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SENATE— T/iarsday,  March  23,  1995 


The  Seriate  met  at  9:30  a.m.  and  was 
called  to  i  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
Chaplain  will  now  deliver  the  morning 
prayer. 


PRAYER 

The  Chtolain,  the  Reverend  John 
Lloyd  Ogilvie,  D.D..  offered  the  follow- 
ing prayer^: 

Let  us  pt"&y: 

We  begii  this  day  on  the  firm  founda- 
tion of  th^  indefatigable  faithfulness  of 
God.  We!  exclaim  with  Jeremiah, 
"Through  I  the  Lord's  mercies  we  are 
consumedJ  because  His  compassions 
fail  not.  "they  are  new  every  morning; 
great  is  YJour  faithfulness."— Jeremiah 
3:22  23. 

Almightf/  God,  we  praise  You  for  the 
constancy!  and  consistency  of  Your 
faithfulness  in  blessing  and  guiding  the 
Senate  of  the  United  States  through 
the  years  of  our  Nation's  history.  We 
turn  to  Yqil  again  today  and  know  that 
You  will  tie  faithful  to  give  the  women 
and  men  afT  this  Senate  exactly  what  is 
needed  in  [each  hour,  each  challenge, 
each  decision.  Often  we  become  bur- 
dened with  the  heavy  responsibilities 
of  leadership  on  our  shoulders.  When 
we  pray:  Lord  lighten  the  load  or 
strengthen  our  backs.  Your  response  is 
to  strengtnen  us  physically,  intellectu- 
ally, and  sjpiritually.  You  never  fail  us; 
never  let  ^  down;  never  leave  or  for- 
sake us. 

Empower  us  to  emulate  Your  faith- 
fulness in  jaur  responsibilities  and  rela- 
tionships ^Oday.  May  we  be  people  on 
whom  othiGo-s  can  depend.  Help  us  to 
say  what  jwe  mean  and  mean  what  we 
say.  We  wipt  each  decision  to  be  guid- 
ed by  how  we  perceive  You  would  de- 
cide. Give  us  light  when  our  vision  is 
dim.  couraige  when  we  need  to  be  bold, 
decisiveness  when  it  would  be  easy  to 
equivocatq.  and  hop)e  when  others  are 
tempted  td  be  discouraged.  So  we  com- 
mit ourselves  to  be  Your  faithful  serv- 
ants, the  ejxamples  of  patriotism  to  our 
people,  ancj  the  crusaders  for  Your  best 
for  our  Nation.  In  Your  holy  name  Yah- 
weh  and  through  Christ  our  Lord. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader,  the  able  Sen- 
ator from  Indiana  [Mr.  Coats],  is  now 
recognized. 

schf;dule 

Mr.  COATS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  this  morning  the  time 
for  the  two  leaders  has  been  reserved 
and  the  Senate  will  immediately  re- 
sume consideration  of  S.  4,  the  line- 
item  veto  bill. 

Under  the  consent  agreement,  any 
Senator  with  an  amendment  on  the  list 
will  have  until  10  a.m.  this  morning  to 
offer  that  amendment.  At  the  hour  of 
10  a.m.,  the  Senate  will  begin  2  hours  of 
debate  on  the  Daschle  substitute 
amendment. 

Therefore,  Members  should  be  aware 
that  rollcall  votes  will  occur  through- 
out the  day  and  that  it  is  the  intention 
of  the  majority  leader  to  complete  ac- 
tion on  the  line-item  veto  bill  today. 


MEASURE  READ  THE  SECOND 
TIME— H.R.  1158 

Mr.  COATS.  Mr.  President.  I  under- 
stand there  is  a  bill  on  the  calendar 
available  to  read  a  second  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  COATS.  I  ask  for  the  second 
reading  of  H.R.  1158. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  the  second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes. 

Mr.  COATS.  I  object  to  further  pro- 
ceedings of  this  measure  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  bill  will  be  placed  on 
the  calendar. 


LEGISLATIVE  LINE-ITEM  VETO 
ACT 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 


resume  consideration  of  S.  4,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  4)  to  grant  the  power  to  the 
President  to  reduce  budget  authority. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

<1)  Dole  amendment  No.  347.  to  provide  for 
the  separate  enrollment  for  presentation  to 
the  President  of  each  item  of  any  appropria- 
tion bill  and  each  item  in  any  authorization 
bill  or  resolution  providing  direct  spending 
or  targeted  tax  benefits. 

(2)  Abraham  modified  amendment  No.  401 
(to  amendment  No.  347).  to  require  the  Con- 
gress to  approve  the  bills  prior  to  transmit- 
tal to  the  President. 

'(3)  Levin. Murkowski/Exon  amendment  No. 
406  (to  amendment  No.  347).  to  clarify  the 
definition  of  items  of  appropriations. 

(4)  Hatch  amendment  No.  407  (to  amend- 
ment No.  347).  to  exempt  items  of  appropria- 
tion provided  for  the  judicial  branch  from 
enrollment  in  separate  bills  for  presentment 
to  the  President. 

(5)  Daschle  amendment  No.  348  (to  amend- 
ment No.  347).  in  the  nature  of  a  substitute. 

(6)  Exon  (for  Byrd)  amendment  No.  350  (to 
amendment  No.  347).  to  prohibit  the  use  of 
savings  achieved  through  lowering  di.scre- 
tionary  spending  caps  to  offset  revenue  de- 
creases subject  to  pay-as-you-go  require- 
ments. 

Mr.  COATS.  Mr.  President,  again, 
just  for  the  information  of  our  col- 
leagues, under  a  unanimous-consent 
agreement,  we  have  only  until  10  a.m. 
this  morning  for  additional  amend- 
ments to  be  offered.  Those  amendments 
must  be  amendments  that  have  been 
cleared  and  are  on  the  list  as  agreed  to 
by  the  unanimous-consent  agreement. 
Those  must  be  offered  by  10  a.m.,  after ' 
which  we  will  turn  to  2  hours  of  debate 
on  the  Daschle  substitute  amendment. 

So  Members  can  expect  votes 
throughout  the  day,  but  need  to  be 
aware  of  the  fact  that  the  time  is  fast 
running  out  for  the  offering  of  amend- 
ments. That  time  will  elapse  at  10  a.m. 
this  morning. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  appre- 
ciate very  much  the  Senator  from  Indi- 
ana outlining  the  procedures  which  are 
strictly  in  the  order  of  what  the  agree- 
ment has  been.  Since  I  know  of  no  per- 
son   on    the    floor    ready    to    offer    an 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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amendment,  except  possibly  the  Sen- 
ator from  Washington,  I  think  it  would 
not  be  out  of  order  if  we  would  proceed 
at  this  time  if  anybody  wishes  to  offer 
amendments  in  order  to  receive  prior- 
ity before  10  o'clock.  In  lieu  of  that.  I 
think  it  would  be  in  order  for  state- 
ments to  be  made  for  whatever  pur- 
poses. 

With  that,  I  yield  the  floor,  as  I  see 
my  colleague  from  the  State  of  Wash- 
ington. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

.AMENDMENT  NO.  388  TO  A.MENDMENT  NO.  347 

(Purpose;  To  limit  the  rescission  of  items  of 
appropriation  to  unauthorized  appropria- 
tions) 

Mrs.  MURRAY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mrs.  Mlr- 

R.\Y]  proposes  an  amendment  numbered  388 

to  amendment  No.  347. 

Mrs.  MURRAY.  Mr.- President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pa^e  5.  line  7.  after  'and  "  Insert  the  fol- 
lowing: "shall  not  mean  appropriations  au- 
thorized in  a  previously  passed  authorization 
bill;  and,"'. 

Mrs.  MURRAY.  Mr.  President,  I  had 
intended  to  offer  this  amendment,  but 
in  the  interest  of  moving  this  legisla- 
tion, I  will  ask  unanimous  consent, 
after  I  make  a  brief  statement,  that 
my  amendment  be  withdrawn. 

The  amendment  I  was  going  to  offer 
would  have  allowed  the  President  to  re- 
scind all  unauthorized  appropriations. 

I  feel  that  this  goes  to  the  heart  of 
the  concerns  of  the  American  people 
about  line-item  legislation. 

Mr.  President,  we  need  a  common- 
sense  solution  to  cutting  out  pork, 
while  at  the  same  time,  protecting 
those  programs  the  American  people 
really  care  about.  I  want  to  be  able  to 
be  here  and  fight  for  the  people  I  rep- 
resent. 

I  believe  that  the  amendment  offered 
at  the  end  of  yesterday's  session  by  my 
good  friend,  the  minority  leader,  and 
the  distinguished  Senator  from  Ne- 
braska [Mr.  ExoN],  goes  a  long  way  in 
achieving  that  commonsense  solution. 

Like  my  amendment,  this  approach 
will  allow  the  President  to  cut  all 
those  11th  hour  deals  in  conference 
committees.  It  eliminates  the  back- 
room wheeling  and  dealing. 

Mr.  President,  without  this  amend- 
ment, the  Dole  substitute  to  S.  4  goes 
too  far.  It  is  a  radical,  unworkable  ap- 
proach to  a  difficult  problem.  It  gives 
the  President  too  much  power  over  the 
American  people.  It  is  too  complicated. 
It  creates  too  much  bureaucracy. 


The  substitute  before  us  enables  the 
President  randomly  to  veto  programs 
that  the  people's  representatives  in 
Congress  debate,  and  compromise  on, 
and  authorize  in  the  name  of  our  con- 
stituents. 

Yesterday  I  listened  very  carefully  to 
the  debate.  I  heard  the  comments  of 
Senator  Nunn  and  I  heard  the  com- 
ments of  my  friend  and  neighbor,  the 
distinguished  Senator  from  Oregon 
[Mr.  Hatfield].  Mr.  President,  the 
chairman  of  the  Appropriations  Com- 
mittee gave  a  stirring  speech,  full  of 
wisdom  and  common  sense  about  why 
the  line-item  legislation  is  bad  public 
policy. 

In  particular,  he  noted^the  unprece- 
dented transfer  of  power  from  the  peo- 
ple to  the  White  House.  Mr.  President, 
T  urge  our  colleagues  to  read  the  speech 
made  by  the  Senator  from  Oregon  in 
the  Record.  I  cannot  support  the  Dole 
substitute — it  is  the  breeding  ground 
for  abuse  and  political  horsetrading. 

I  want  to  give  the  President  the  abil- 
ity to  line-item  veto  all  those  portions 
of  appropriations  bills  that  have  not 
been  through  the  hearing  and  author- 
ization process.  All  those  pork  items 
contribute  to  our  deficit. 

This  is  the  spending  the  American 
people  are  angry  about:  the  unauthor- 
ized buildings,  the  earmarked  research, 
and  the  special  interest  projects. 

But,  Mr.  President,  the  American 
people  are  not  angry  about  the  pro- 
grams that  have  been  authorized. 
These  come  to  life  under  the  full  glare 
of  public  scrutiny — everyone  is  given  a 
chance  to  weigh  in.  That  is  why  we 
have  public  witness  hearings  in  the  Ap- 
propriations Committee. 

And,  it  is  our  job,  Mr.  President,  to 
make  tough  choices  and  to  craft  com- 
promises. Just  like  we  do  at  home. 

Mr.  President,  after  all  the  public  ne- 
gotiations, after  all  the  compromises 
that  make  up  the  congressional  proc- 
ess— we  cannot  allow  the  people's  wish- 
es to  be  subject  to  the  arbitrary  veto 
pen  of  one  person. 

The  Congressional  Research  Service 
tells  me  that  it  would  take  them  days 
to  compile  the  list  of  unauthorized  ap- 
propriations in  the  fiscal  year  1994 
Transportation  bill.  And,  I  have  an- 
other list  from  the  CRS  which  shows 
that  nearly  $1  in  $5  in  the  military  con- 
struction account  was  spent  on  unau- 
thorized appropriations.  That  is  not  in- 
significant. 

Mr.  President.  I  intend  to  vote  for 
the  line-item  legislation  proposed  by 
my  colleagues  from  South  Dakota  and 
Nebraska.  I  want  to  make  sure  my  con- 
stituents' wishes  are  not  subject  to  the 
arbitrary  budget  axe  of  the  executive 
branch.  I  want  to  return  some  rational- 
ity to  this  debate. 

Mr.  President,  the  American  people 
deserve  a  balanced  budget.  When  I  ar- 
rived at  the  Senate  2  years  ago.  I  faced 
the  daunting  task  of  restoring  some 
fiscal  restraint  to  our  budget — it  was  a 


budget  of  runaway  spending.  It  was  a 
budget  of  misplaced  priorities. 

And,  as  a  member  of  the  Budget  Com- 
mittee. I  was  tasked  by  my  constitu- 
e,nts  to  correct  the  way  our  money  is 
spent. 

That  is  the  proper  role  of  Congress. 
We,  as  the  representatives  of  the  peo- 
ple, have  the  obligation  to  form  a  budg- 
et. It  is  not  the  President's  job  to  ap- 
propriate money — it  is  this  branch's 
duty. 

I  have  learned  a  great  deal  about  our 
budget  over  the  past  2  years.  I  have 
worked  with  great  Senators,  like  the 
former  chairman.  Senator  Sasser  of 
Tennessee,  and  the  current  ranking 
member,  the  Senator  from  Nebraska 
[Mr.  EXON]. 

Let  me  say,  Mr.  President,  we  are  a 
richer  country  for  the  wisdom  of  my 
distinguished  colleague  from  Nebraska. 
I  look  forward  to  working  with  him 
during  the  next  18  months,  and  I  will 
miss  his  leadership  when  he  retires 
from  this  body. 

Mr.  President,  my  friend  from  Ne- 
braska knows,  as  I  know,  that  crafting 
a  budget  resolution  takes  courage. 

Reducing  our  deficit  takes  even  more 
courage.  And,  I  am  proud  of  the  record 
of  the  Budget  Committee  and  the  ad- 
ministration over  the  past  2  years — as 
you  know,  we  have  reduced  the  deficit 
by  nearly  $100  billion. 

We  did  that  by  leveling  with  the 
American  people.  By  making  taxes 
fairer.  By  cutting  more  than  300  pro- 
grams and  totally  eliminating  100 
more. 

That  is  the  correct  way. 

Trying  to  attack  government  spend- 
ing through  a  radical,  unworkable  sep- 
arate enrollment  bill  is  not. 

Everyone  wants  to  lower  the  deficit, 
which  blossomed  and  grew  during  the 
1980's.  And,  as  I  said,  we  have  done  a 
good  job  of  it  over  the  past  2  years. 

I  am  afraid  some  of  these  proposals 
might  go  too  far.  We  need  to  keep 
things  in  perspective.  I  am  afraid  as  I 
look  at  the  rescission  pack.age — these 
are  the  wrong  cuts  to  the  wrong  people. 
And,  scoring  a  few  political  points  in  a 
debate  will  have  dire  consequences  for 
millions  of  average  Americans.  It 
might  sound  good  in  a  debate  to  con- 
trol the  White  House,  but  it  won't  feel 
good  to  the  average  Americans  who  sit 
around  the  kitchen  table  in  my  house. 

Mr.  President.  I  will  support  line- 
item  legislation,  but  not  the  ill-con- 
ceived, radical  amendment  supported 
by  the  majority  leader. 

I  ask  unanimous  consent  that  my 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  388)  was 
withdrawn. 

Mrs.  MURRAY.  Mr.  President.  I  yield 
the  floor. 

Mr.  COATS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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are  scholars  who  come  out  on  each  side 
of  the  issue,  yet  no  one  can  deny  that 
the  question  will  not  be  fully  resolved 
until  the  proposal  is  reviewed  by  the 
U.S.  Supreme  Court. 

I  have  long  supported  the  idea  of  giv- 
ing our  President  the  line-item  veto 
power.  We  should  do  so  in  a  manner 
that  will  most  likely  stand  the  test  of 
constitutionality.  I  have  been  in  the 
Senate  for  over  16  years,  and  this  is  the 
closest  we  have  come  yet  to  actually 
passing  a  line-item  veto.  We  should  do 
the  job  right.  Mr.  President,  we  should 
do  so  in  a  way  that  effectively  covers 
special  tax  breaks  and  tax  loopholes. 
We  have  to  look  at  all  of  the  pieces  of 
our  budget  if  we  are  going  to  solve  defi- 
cits of  over  $200  billion  annually,  feed- 
ing the  national  dabt  that  is  rapidly 
rising,  which  is  now  at  or  near  $5  tril- 
lion. 

The  Daschle  amendment  will  address 
tax  loopholes  and  will  assure  that  tax 
giveaways  receive  the  same  scrutiny  as 
pork  in  our  appropriations  bills.  By 
covering  more  of  the  budget,  the 
Daschle  substitute  will  be  a  more  effec- 
tive tool  to  help  our  President  bring 
some  fiscal  sanity  to  the  Government. 
The  Daschle  substitute  will  allow  the 
President  to  scale  back  on  appropria- 
tions, while  the  Dole  substitute  does 
not. 

Yesterday  I  talked  about  the  di- 
lemma that  the  President  faces  in  sign- 
ing a  bill  that  on  the  whole  is  good  but 
includes  some  bad  parts.  The  same 
view  would  apply  to  individual 
amounts  as  well.  I  have  found  the  Dole 
substitute  to  be  an  honest  proposal 
that  merits  serious  consideration.  It 
took  a  step  in  the  right  direction  by  in- 
cluding some  special  tax  provisions.  I 
am  pleased  that  the  majority  accepted 
my  lockbox  amendment.  The  Dole  bill 
includes  a  sunset  provision  and  will  re- 
quire Congress  to  review  the  bill  in  the 
year  2000. 

In  many  ways  the  Dole  substitute,  as 
amended,  comes  a  long  ways  toward  S. 
14.  Yet  I  remain  disappointed  by  the 
process  which  has  been  followed  to 
bring  the  Dole  substitute  to  the  floor. 
Bipartisan  cooperation  was  cast  aside 
in  the  name  of  party  unity.  Such  ac- 
tion is  an  ill  wind  for  future  coopera- 
tion in  the  U.S.  Senate.  The  Daschle 
substitute  is  a  reasonable  and  respon- 
sible solution  to  pork-barrel  spending. 
The  Dole  proposal,  with  all  of  its  ques- 
tions, remains  at  best  a  shot  in  the 
dark.  It  might  hit  the  mark.  It  might 
not. 

The  paschle  substitute  will  work. 
Once  again,  I  urge  its  adoption. 

AMKND.ME.NT  NO.  318  TO  AMEND.MK.VT  NO.  347 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  amendment  No.  348  on  which  there 
shal!  be  2  hours  of  debate  equally  di- 
vided. 

Mr.  EXON.  I  see  the  Senator  from 
Georgia  is  on  the  floor. 


I  would  simply  say  at  this  time  that 
his  remarks  last  night  and  the  remarks 
that  he  is  amplifying  today  are  so  im- 
portant that  I  have  asked  that  the  re- 
marks printed  in  the  Record  last  night 
be  laid  on  every  Senator's  desk  because 
I  think  every  Senator  should  know 
about  them. 

I  now  yield  whatever  time  is  required 
to  the  Senator  from  Georgia. 
Mr.  NUNN  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
Chair    recognizes    the    Senator    from 
Georgia. 

Mr.  NUNN.  Mr.  President,  I  made  a 
lengthy  presentation  last  evening  re- 
lating to  the  defects  in  this  substitute 
that  is  now  before  us.  I  would  like  to 
say  at  the  outset  I  believe  the  current 
practice,  where  rescissions  come  over 
from  the  President  and  if  we  take  no 
action  nothing  is  changed,  is  unaccept- 
able. That  practice  gives  the  President, 
really,  no  authority  to  point  out  spe- 
cific items  in  appropriations  bills  and 
to  have  any  hope  that  they  will  be  cor- 
rected if  they  are  wasteful. 

I  have  always  contended  and  still 
contend  that  Presidents  have  enormous 
power  if  they  would  just  veto  the  whole 
bill  and  then  indicate  to  the  American 
public  what  is  wrong  with  the  bill. 
That  would  put  the  onus  on  Congress 
to  correct  It.  But  apparently  Presi- 
dents do  not  choose  to  do  that, 

I  have  listened  with  care  in  the  last 
few  days  to  the  debate  on  this  so-called 
line-item  veto.  There  are  several 
things  I  do  not  believe  we  have  prop- 
erly focused  on.  The  first  point  that  I 
think  people  need  to  understand  is  the 
current  appropriation  process.  There 
are  two  types  of  documents  that  are 
produced  by  the  Congress  in  the  appro- 
priation process,  and  I  really  do  not  be- 
lieve the  distinction  between  the  two  is 
commonly  recognized  in  this  Chamber. 
The  first  document  is  an  appropria- 
tion bill,  which  is  passed  by  both 
Houses  of  Congress.  It  is  signed  into 
law  tiy  the  President,  or  vetoed— usu- 
ally signed.  Last  year's  defense  appro- 
priation bill,  for  example,  was  61  pages 
long.  The  bill  is  legally  binding  on  the 
executive  branch.  It  becomes  law. 

The  second  type  of  document  is  a  dif- 
ferent type  of  document  altogether  and 
that  is  the  report  issued  by  the  Appro- 
priations Committees  and  the  report 
issued  by  the  House- Senate  conferees. 
The  three  reports  issued,  just  for  in- 
stance, in  connection  with  last  year's 
Defense  bill  are  853  pages,  covering 
over  2.300  lines.  The  policy  direction  in 
these  reports,  often  known  as  pork-bar- 
rel spending  to  the  critics— some  of  it- 
is  not  binding  on  the  executive  branch. 
Much  of  what  is  complained  about  as 
wasteful  spending  by  the  President  and 
by  the  media  and  by  others,  including 
people  in  this  body,  is  not  even  binding 
on  the  executive  branch.  But  people  do 
not  recognize  that.  Not  all  of  it.  but 
much  of  it. 

There   is  no   requirement  in   law  or 
Senate  rule  that  an  appropriations  bill 
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or  report  must  contain  any  specific 
level  of  detail.  I  want  to  repeat  that  be- 
cause that  goes  to  the  heart  of  what  is 
wrong  with  this  proposal.  There  is  no 
requirement  in  law  and  no  Senate  rule, 
nor  would  they  be  if  we  passed  this — 
there  is  no  change  here — that  an  appro- 
priations bill  or  report  contain  any 
specific  level  of  detail. 

Mr.  President,  I  want  to  repeat  that. 
There  is  no  requirement  in  law  nor  any 
Senate  rule  that  an  appropriations  bill 
or  report  contain  any  specific  level  of 
detail.  Most  appropriations  bills,  par- 
ticularly in  the  defense  arena  but  not 
limited  to  defense,  set  forth  large  lump 
sum  amounts  that  are  not  tied  to  spe- 
cific programs,  projects,  or  activities. 

Looking  to  an  example  from  last 
years  Department  of  Defense  Appro- 
priations Act,  the  act  provided  a  spe- 
cific sum  for  Army  aircraft  procure- 
ment, $1,164  billion.  The  text  of  the  act 
does  not  require  the  Army  to  spend 
that  money  on  any  particular  type  of 
aircraft.  Then  the  report  comes  along 
and  indicates  how  the  Congress  expects 
the  money  to  be  spent.  But  that  is  a 
matter  of  political  comity.  It  is  not 
binding.  That  is  the  key  to  understand- 
ing what  is  wrong  with  this  substitute 
proposal  which  we  have  before  us. 

I  would  say  most  of  the  defects  I  have 
pointed  out  do  not  apply  to  either  of 
the  bills  based  on  rescissions.  These  de- 
fects do  not  apply  to  the  Domenici  re- 
scission bill,  which  is  now  before  us 
and  is  known  as  the  Daschle-Exon 
amendment,  nor  to  the  McCain  rescis- 
sion bill.  Most  of  the  defects  I  am 
pointing  out  here  this  morning  do  not 
apply  to  either  of  those.  I  do  have  some 
problem  with  the  McCain  proposal,  as  I 
said  last  night,  because  of  the  two- 
thirds  requirement  and  the  huge,  huge 
shift  of  power  to  the  executive  branch 
of  government,  but  that  is  a  different 
matter. 

What  is  wrong  with  this  proposal? 
This  proposal  is  aimed  at  cutting  out 
pork-barrel  spending.  That  is  the  aim 
of  it.  I  understand  that.  I  share  that 
goal.  1  quote  directly  from  the  Dole 
substitute: 

The  Committees  on  Appropriations  of  ei- 
ther the  House  or  the  Senate  shall  not  report 
an  appropriations  measure  that  fails  to  con- 
tain such  levels  of  detail  on  the  allocation  of 
an  item  of  appropriation  proposed  by  that 
House  as  is  set  forth  in  the  committee  report 
accompanying  such  bill. 

So  what  is  it  we  are  calling  for  the 
President  to  have  on  his  desk  to  be 
able  to  veto  out,  to  cut  out,  pork?  In 
the  words  of  the  amendment,  we  are 
calling  for  such  level  of  detail  as  is  set 
forth  in  the  committee  report.  There  is 
no  requirement  that  there  be  any  spe- 
cific level  of  detail  in  the  committee 
report. 

So  what  are  we  saying  is  going  to  be 
on  the  President's  desk?  Nothing,  un- 
less the  Appropriations  Committees 
choose  to  do  it  voluntarily.  We  are  ba- 
sically creating  a  loophole  big  enough 


to  drive  all  the  pork  through  that  has 
ever  passed  the  Congress,  if  the  Appro- 
priations Committees  decide  to  move 
in  that  direction. 

So  that  is  what  is  wrong  with  this 
proposal.  There  can  simply  be  an  ap- 
propriations bill  that  says  so  many  dol- 
lars for  Army  procurement.  Then  in- 
stead of  having  the  information  in  a  re- 
port, the  Appropriations  Committee 
can  come  out  on  the  floor,  and  they 
can  make  a  statement  saying  here  is 
what  we  expect.  And  that  statement 
would  not  be  subject  to  being  put  in 
the  bill.  The  President  will  not  have 
anything  to  veto. 

The  same  thing  could  be  done  on  a 
conference  report.  This  proposal  is 
shooting  at  a  target  and  missing  it 
completely,  unless  the  Appropriations 
Committees  decide  to  continue  to  put 
all  of  it  in  the  appropriations  report 
and  then  to  incorporate  that  in  the 
bill,  which  would  be  an  entirely  volun- 
tarily act. 

So  the  authors  of  this  bill  are  trying 
to  reach  a  compromise  and  have  to- 
tally missed  the  target. 

Mr.  President,  the  other  big  feature 
that  is  wrong  with  this:  Let  us  assume 
for  a  moment  that  the  Appropriations 
Committee  decides  that,  in  spite  of 
this  legislation,  they  are  going  to  con- 
tinue to  operate  with  detailed  reports 
which  will  invite  the  President  of  the 
United  States  to  take  certain  actions 
on  items  which  he  does  not  like.  If  they 
do  that,  what  they  are  going  to  do  then 
is  they  are  going  to  put  all  of  these  line 
items  in  a  report.  They  are  going  to 
put  it  in  a  bill.  It  will  be  enrolled.  We 
will  send  down  to  the  President  thou- 
sands of  bills.  He  will  get  Band-Aid 
hands  doing  it.  We  will  get  candidates 
for  the  Presidency  on  TV,  and  let  us 
see  who  can  sign  the  things  the 
quickest  because  that  will  be  the  cri- 
teria of  who  will  be  President.  They 
will  have  to  sign  10,000  or  15,000  bills  a 
year.  We  will  have  to  get  a  great  signa- 
ture guy,  or  gal,  in  there  for  President 
of  the  United  States. 

So  let  us  assume,  though,  that  they 
decide  not  to  drive  a  pork  truck 
through  this  huge  loophole.  Let  us  as- 
sume they  do  not.  Let  us  assume  they 
send  all  of  these  bills  down  there.  Now 
guess  what  happens?  The  Department 
of  Defense  then  has  no  flexibility  for 
reprogramming.  What  that  means  in 
practical  effect  is,  if  the  C-17  runs  into 
a  contractual  problem  or  some  kind  of 
technical  problem  and  it  can  spend 
only  $500  million  of  a  $1  billion  ac- 
count, the  $500  million  that  would  oth- 
erwise be  available  to  put  on  readiness 
or  pay  or  some  other  urgent  need  will 
not  be  able  to  be  reprogrammed  be- 
cause you  will  have  a  line  item  in 
there.  What  does  that  mean?  It  means 
every  time  the  Department  of  Defense, 
or  any  other  Department  for  that  mat- 
ter, decides  they  are  going  to  change 
anything  on  the  budget — and  that  hap- 
pens every  year;  that  happens  to  the 


tune  of  billions  of  dollars — they  could 
not  do  so.  Congress  has  the  informal 
procedure  we  call  reprogramming. 
They  send  over  to  us  a  letter  to  let  us 
know  over  a  threshold  what  they  are 
doing,  lets  all  four  committees  sign  off 
on  it.  It  is  not  telephone;  it  is  in  writ- 
ing. All  four  committees  have  to  sign 
on  it — Appropriations,  and  Armed 
Services  in  the  case  of  defense.  Then 
they  are  able  to  shift  money  around. 
That  is  good  government.  It  encour- 
ages managing  programs  right. 

What  we  are  doing  is  we  will  now  be 
saying  they  have  to  come  over  for  a 
statutory  change  on  every  single  item 
that  is  signed  into  law.  Do  you  know 
how  many  bills  they  are  going  to  have 
to  come  over  here  with  every  year? 
Hundreds  of  them.  We  struggle  to  get 
one  supplemental  through. 

This  bill  here  is  an  absolute  joke.  It 
is  a  joke.  I  really  have  a  hard  time  be- 
lieving we  are  really  even  considering 
this. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  yield. 

Mr.  BYRD.  The  Senator  is  exactly 
right  with  respect  to  the  reprogram- 
ming requests.  Every  year  we  get  com- 
mittee reprogramming  requests  from 
the  executive  agencies.  These  re- 
programming requests  do  not  come  to 
the  Senate  floor  or  the  House  floor. 
They  come  to  the  Appropriations  Com- 
mittee or  the  Armed  Services  Commit- 
tee, or  both. 

The  chairman  of  the  appropriate  sub- 
committee on  the  Committer  on  Ap- 
propriations takes  a  look  at  this,  along 
with  the  ranking  member,  and  they 
both  sign  a  letter  giving  their  approval 
of  the  reprogramming.  This  allows  the 
agencies  to  have  flexibility  in  dealing 
with  matters  and  changing  cir- 
cumstances. And  it  is  utter  nonsense — 
nonsense — to  force  the  Congress,  and  in 
the  first  place  to  force  the  agencies  to 
have  to  come  on  bended  knees  to  the 
Congress  to  change  the  law  so  that 
they  can  spend  the  taxpayers'  money 
wisely. 

It  all  goes  to  show  how  utterly  insen- 
sible this  approach  is.  This  bill  was 
brought  in  here  on  Monday  of  this 
week,  this  substitute.  The  Budget  Com- 
mittee and  the  Committee  on  Govern- 
mental Affairs,  on  which  the  distin- 
guished Senator  from  Georgia  sits, 
studied  carefully  S.  4  and  S.  14  and  sent 
those  bills  to  the  floor.  They  were  put 
on  the  calendar.  And  neither  of  those 
bills  is  before  the  Senate. 

Mr.  NUNN.  That  is  right. 

Mr.  BYRD.  Neither  of  those  bills  is 
very  likely  to  be  voted  on  by  the  Sen- 
ate. 

But  this  hybrid  monstrosity  has  been 
brought  in  here  on  Monday,  and  on  the 
same  day  that  this  substitute  was  of- 
fered a  cloture  motion  was  offered,  say- 
ing to  the  Senate  we  are  going  to  have 
a  cloture  vote  on  the  following  day  but 
one. 
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filaws  have  already  been 
pointed  out.  I  {(^inted  out  the  flaw,  and 
several  other  Senators  did.  too.  with 
respect  to  the  presenting  clause  of  the 
Constitution. 

Here  we  weri'i  about  to  pass  legisla- 
tion that  would  give  to  the  enrolling 
clerk  of  the  ortginating  House  the  au- 
thority and  th(a  power  to  break  down 
an  appropriati(|ihs  measure  after  it  has 
passed  both  Houses  in  the  same  form, 
which  means  the  conference  report, 
and  break  Ihi.i  bill  down  into  hun- 
dreds— as  I  poi  ited  out  with  respect  to 
the  energy  an^  water  bill  of  1995,  it 
would  be  2,000-  ground  2.000  small  bills, 
"billettes."  and  send  those  to  the 
White  House.  The  Senate  and  the 
House  would  rdt  have  passed  an.v  one 


of  those  bills. 


neither  the  Senate  nor 


the  House  wot  Id  have  passed  any  one 
of  those  Htth  "billettes,"  and  they 
would  have  bspn  sent  down  to  the 
White  House,  ^nd  the  White  House 
would  presumably  sign  them  or  veto 
some  of  them  and  then  they  would  be 
sent  back  to  thei  originating  body. 

I  can  just  abiiut  guarantee  the  Sen- 
ator that  ther;l  will  never  be  an  over- 
ride of  any  of  t^ose  little  bills,  never  be 
an  override,  ai  (t  some  of  them  may  be 
of  utmost  impc  ijtan  ;e  to  a  region  of  the 
country  or  a  fe^-  of  the  States  or  a  sin- 
gle State.  |- 

This  is  the  f  )rum  of  the  States.  The 
States  are  rep  '^sented  in  this  body.  It 
is  the  only  fordm  in  which  the  States 
are  representei  as  States.  And  I  can 
just  about  guanantee  the  Senator  that 
not  one  of  tho^e  would  ever  be  over- 
ridden because  [there  would  not  be  the 
national  interest- in  one  of  those  that 
there  may  be  \.'nen  an  entire  bill  is  ve- 
toed by  the  Pr-pident.  And  without  the 
national  interest.  I  pity  the  poor  little 
northeastern  -egion  of  this  country 
that  can  only  if^uster  a  few  votes  in  the 
House  if  the  P -fesident  were,  for  politi- 
cal reasons— if  ihe  President  for  politi- 
cal reasons  w(  ^e"  to  veto  some  of  the 
little  •■billettebl'  that  were  of  vital  in- 
terest to  the  jnortheast  region.  The 
northeast  regioh,  with  its  few  votes  in 
the  House,  woi  Id  never  be  able  to  mus- 
ter a  two-thirc  s  majority  of  that  body 
to  override  thj  i  bill  which  would  be  of 
significance  onl^f  to  a  region,  or  only  to 
a  few  States.      \ 

When  I  call(  i  this  measure  a  mon- 
strosity, I  aptlji  named  it.  I  will  try  to 
search  Webste'j  to  see  if  I  can  find  a 
more  accurate  definition  of  the  meas- 
ure. But  severp.1  flaws  such  as  that 
have  been  founcj. 

Now.  the  othar  side  is  attempting  fre- 
netically to  fit^  those  flaws  that  have 
been  brought  out.  Just  think,  as  the 
distinguished  Senator  from  Georgia 
said  last  nighi ,  if  this  bill  were  to  be 
before  the  SenaSte  for  a  few  more  days, 
how  many  mo -0  flaws  would  be  found. 

Mr.  NUNN.  Mr.  President,  I  say  to 
my  friend  froiii  West  Virginia  if  this 
bill  were  befor;  the  Senate,  understood 
by  people  in  tJhis  body  and  the  Amer- 


ican people,  we  would  be  going  back  to 
some  other  bill.  We  would  be  going  to 
a  rescission  bill  or  we  would  be  getting 
on  welfare.  This  would  go  back  to  the 
shop  for  repair. 

This  bill  is  in  bad  shape,  and  it  is 
going  to  be  looked  on,  it  is  going  to  be 
looked  on  with  scorn  if  it  passes  the 
Senate.  We  are  going  to  look  silly.  We 
are  going  to  look  like  we  make  speech- 
es and  pass  them  into  law  instead  of 
legislating.  I  would  say  to  my  friend 
from  West  Virginia  there  is  another  de- 
fect. 

The  Somalia  date  for  a  time  cer- 
tain  

Mr.  BYRD.  Exactly.  Exactly. 

Mr.  NUNN.  On  deploying  troops  last 
year.  It  was  the  only  way  Congress — 
because  the  War  Powers  Act  does  not 
work.  We  know  that.  The  Senator  from 
West  Virginia  and  I  have  alluded  to 
that,  along  with  the  Senator  from  Vir- 
ginia [Mr.  W.\RNER].  and  others.  The 
Somalia  restriction  about  how  long 
troops  can  be  deployed  abroad,  the 
President  could  veto  that  the  way  the 
bill  is  right  now. 

Mr.  BYRD.  Right. 

Mr.  NUNN.  That  may  be  worked  on.  I 
hope  that  will  be  corrected.  They  just 
found  out  about  it.  I  do  not  think  that 
is  -what  the  authors  intended.  But  the 
President  could  take  the  line  item  that 
had  Somalia  troop  deployment  in  it 
and  restrictions  on  it,  veto  that,  spend 
the  money— no  power  of  the  purse  at 
all  in  terms  of  our  foreign  troops  de- 
ployment. 

Another  would  be  the  Hyde  amend- 
ment. Many  people  in  this  body  are 
very  miich  concerned  about  the  abor- 
tion question.  When  we  legislate  fund- 
ing restrictions  on  abortion  in  this 
body,  one  way  or  the  other,  whether  it 
is  rape,  incest,  to  protect  the  life  of  the 
mother,  the  President  can  take  the 
money  and  veto  the  paragraph.  Now. 
unless  that  is  corrected,  that  is  an- 
other tremendous,  tremendous  dimin- 
ishing of  congressional  power  and  in- 
creasing the  executive  branch  power. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  NUNN.  I  hope  that  will  be  cor- 
rected. 

Mr.  BYRD.  In  other  words,  the  Presi- 
dent may  strip  out  the  language  that 
imposes  a  condition  and  make  it  a  non- 
conditional  appropriation. 

Mr.  NUNN.  Right. 

Mr.  BYRD.  Is  that  correct? 

Mr.  NUNN.  That  is  correct.  And  the 
question  now  is — I  know  that  my 
friends  on  the  other  side  from  Indiana 
and  Arizona  are  going  to  try  to  correct 
that.  The  Senator  from  Michigan 
pointed  out  last  night  they  are  going 
to  try  to  correct  it.  But  in  correcting 
it,  can  you  correct  it  and  still  be  able 
to  get  at  earmarks?  I  do  not  think  so. 
I  think  when  you  correct  that,  you  are 
going  to  have  to  unwind  the  earmark 
language,  which  brings  us  back.  This 
bill  needs  to  be  thought  through.  We 
are  talking  about  serious  matters  here. 


We  are  not  talking  about  something 
that  is  going  to  be  in  a  30-second  ad  or 
a  bumper  sticker.  This  is  serious  busi- 
ness. 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  NUNN.  We  are  talking  about  the 
balance  of  power  between  the  branches 
of  Government.  We  are  talking  about 
war  powers.  We  are  talking  about  the 
power  of  the  purse.  We  are  talking 
about  serious  business. 

Mr.  McCAIN.  Will  the  Senator  yield? 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  NUNN.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  BYRD.  I  do  not  intend  to— this 
will  be  my  last  question. 

Would  not  the  President  then  be 
given  a  tool  whereby  he  could  use  the 
vetoed  bill  and  formulate  policy?  He 
would  not  be  using  the  veto  pen  nec- 
essarily to  reduce  the  deficit. 

Mr.  NUNN.  Correct. 

Mr.  BYRD.  He  would  be  using  the 
veto  pen  to  formulate  national  policy. 
We  are  giving  him  that  kind  of  power 
in  this  bill. 

Mr.  NUNN.  The  Senator  is  exactly 
right.  As  this  bill  is  now  written,  it 
gives  the  President  the  ability  to  legis- 
late by  deletion. 

Mr.  BYRD.  Absolutely. 

Mr.  NUNN.  There  is  no  doubt  about 
it.  I  will  tell  you  what  else  it  gives  the 
President.  We  passed  a  supplemental 
appropriations  bill  last  week  that  had 
rescissions  in  it.  Some  of  the  Presi- 
dent's favorite  programs  were  cut.  The 
Technology  Reinvestment  Program 
was  cut  $200  million,  as  I  recall.  Envi- 
ronmental restoration  funds  were  cut. 
Now  this  proposal  is  intended  to  just 
let  him  cut  spending.  That  is  what  the 
authors  intend.  I  know  that.  But  it  lets 
him  veto  rescissions.  If  we  had  had  this 
in  effect  last  week,  the  President  could 
have  vetoed  the  deletions  or  the  reduc- 
tions in  his  own  budget  and  left  the  in- 
creases in. 

Mr.  MCCAIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  I  will  be  glad  to  yield.  I 
just  have  brief  time  remaining,  and  I 
will  yield  right  at  the  end  of  it. 

Mr.  MCCAIN.  I  am  sorry  that  the 
Senator  will  not  yield  to  me  as  he 
yielded  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  NUNN.  I  say  to  the  Senator.  I 
will  yield. to  him  when  I  finish  my  re-' 
marks.  I  will  be  glad  to  yield,  glad  to 
have  a  discussion.  I  know  there  is  lim- 
ited time  and  I  have  to  complete  my 
remarks. 

As  drafted.  Mr.  President,  the  sub- 
stitute provides: 

The  Committee  on  Appropriations  of  either 
the  House  or  the  Senate  shall  not  report  an 
appropriation  measure  that  fails  to  contain 
such  level  of  detail  on  the  allocation  of  an 
item  of  appropriation  as  is  set  forth  in  the 
committee  report  accompan.vinp  such  bill. 

The  whole  thing  is  tied  to  the  com- 
mittee report,  but  there  is  no  require- 
ment for  a  committee  report.  This  is 
an  empty  shell  unless  the  Appropria- 
tions Committee  decides  they  are  just 
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going  to  send  a  report  to  the  President, 
incorporate  it  in  a  bill,  have  it  en- 
grossed, and  give  him  a  target  to  either 
increase  or  decrease  spending,  change 
policy,  whatever  he  would  like  to  do. 

I  kiiow  certain  provisions  are  being 
worked  out  to  change.  We  are  on  the 
floor  of  the  Senate  under  a  time  agree- 
ment and  we  are  now  going  to  make 
fundamental  changes  by  amendment  in 
a  bill  that  is  flawed,  badly  flawed.  We 
are  going  to,  in  the  last  hour,  deal  with 
questions  of  war  powers;  we  are  going 
to  deal  with  questions  of  whether  re- 
scissions will  be  deleted.  In  effect,  if 
they  can  delete  a  rescission,  the  Presi- 
dent has  increased  the  spending.     ■ 

The  best  indictment  against  this  ap- 
proach comes  from  the  Republican  ma- 
jority on  the  Governmental  Affairs 
Committee,  because  they  brought  out 
bills  that  deal  with  rescission.  The  Do- 
menici  bill,  now  known  as  the  Exon- 
Daschle  bill,  that  is  based  on  rescis- 
sions, does  not  have  these  flaws  in  it.  It 
does  not  tie  the  President's  powers  to 
items  in  the  committee  report.  If  it  is 
a  letter,  if  it  is  a  statement  of  man- 
agers, the  President  can  delete  by  re- 
scission under  the  Domenici  bill.  That 
is  the  bill  we  ought  to  be  voting  for. 

I  know  the  majority  is  going  to  vote 
against  it,  but  the  majority  is  going  to 
regret  this. 

Look  at  what  the  majority  said  in 
Governmental  Affairs  Committee  in 
their  report  on  this  bill  10  days  ago. 
And  this  goes  right  to  the  heart  of  the 
way  we  are  now  proceeding  under  this 
substitute.  This  is  a  quote  from  the 
majority  report  of  the  Governmental 
Affairs  Committee. 

It  is  possible,  although  not  desirable,  to 
apply  the  state  budgeting  s.vstem  to  the  Fed- 
eral Government  and  give  Presidents  the 
kind  of  line-item  veto  available  to  Gov- 
ernors. To  maximize  item-veto  authority  for 
the  President,  the  details  in  conference  re- 
ports, agency  justification  materials,  and 
other  nonstatutory  sources  could  be  trans- 
ferred to  appropriations  bills.  .  .  . 

That  is  precisely  what  the  substitute 
does,  precisely. 

However,  placing  an  item  in  appropriations 
bills  would  produce  an  undesirable  rigidity 
to  agency  operations  and  legislative  proce- 
dures. 

That  is  a  quote.  Exactly  what  this 
bill  does. 

If  Congress  placed  items  in  appropriations 
bills,  agencies  would  have  to  implement  the 
bill  precisely  as  defined  in  the  individual 
items. 

That  is  exactly  what  this  bill  does. 

You  talk  about  tying  up  the  Depart- 
ment of  Defense.  This  bill  is  going  to 
do  more  damage  to  the  Department  of 
Defense  than  anything  I  can  imagine. 
They  are  not  going  to  be  able  to  shift 
money  on  lapsed  contracts  or  delayed 
contracts  with  the  permission  of  Con- 
gress to  pay  or  to  have  readiness  to 
make  up  for  critical  shortfalls. 

Last  fall,  the  Republicans  com- 
plained about  readiness  in  the  cam- 
paign. I  share  some  of  those  concerns. 


We  had  a  committee  this  week  that  re- 
ported at  the  request  of  the  Senator 
from  Arizona.  Four  retired  generals 
talked  about  the  problems  with  the  de- 
fense budget — not  enough  funding  for 
force  structure,  not  enough  funding  for 
modernization. 

Now,  what  are  we  going  to  do?  We  are 
going  to  take  all  of  this  material,  if  the 
Appropriations  Committee  acts  in  good 
faith,  and  we  are  going  to  put  it  into  a 
law.  They  are  going  to  have  no  flexibil- 
ity whatsoever  unless  they  come  back 
for  statutory  changes.  We  are  going  to 
have  the  most  bogged  down  legislative 
process  that  I  can  imagine  in  the  his- 
tory of  this  Republic.  We  are  going  to 
have  statutory  changes  by  the  hun- 
dreds requested  on  every  single  defense 
bill. 

Quoting  again  from  the  majority  re- 
port: 

In  cases  where  the  specific  amounts  de- 
tailed in  the  appropriations  statutes  proved 
tc  be  insufficient  as  the  fiscal  year  pro- 
gresses, agencies  could  not  spend  above  the 
specified  level.  Doing  so  would  violate  the 
law. 

Exactly  what  we  are  doing  in  this 
bill. 

I  will  not  quote  it  because  I  do  not 
have  the  time  this  morning,  but  the 
House  Committee  on  Government  Re- 
form and  Oversight,  the  majority  Re- 
publicans, said  the  same  thing  when 
they  brought  out  their  rescission  bill. 

So  we  have  the  absolute,  unbeliev- 
able paradox  where  the  majority  re- 
ports of  the  Republicans  on  the  Gov- 
ernmental Affairs  Committee,  in  the 
House  and  the  Senate,  have  decried  the 
very  approach  that  we  are  now  about 
to  vote  on  and  pass.  And  it  has  all  been 
done  in  the  last  2  weeks. 

This  is  not  a  Democratic  kind  of  cri- 
tique. This  is  a  Republican  critique  of 
the  legislation  now  being  presented  and 
supported  by  the  majority. 

Continuing  to  quote  the  Govern- 
mental Affaiirs  majority  report: 

Agencies  and  departments  would  have  to 
come  to  Congress  and  request  supplemental 
funds  for  some  items  and  rescissions  for  oth- 
ers, or  request  a  transfer  of. funds  between 
accounts.  Neither  the  Congress  nor  the  agen- 
cies want  this  inflexibility  and  added  work- 
load for  the  regular  legislative  process. 

Mr.  President,  I  will  conclude  my  re- 
marks very  briefly.  There  are  at  least 
five  serious  problems  with  the  proposed 
substitute. 

First,  it  contains  loopholes  so  large 
that  proponents  of  pork  will  be  able  to 
insulate  whole  barrels  of  pork  from  a 
Presidential  veto  if  they  choose  to  do 
so. 

Second,  the  separate  enrollment  pro- 
cedure would  allow  the  President  to 
veto  funding  limitations  as  well  as 
funding  amounts,  which  would  inhibit 
the  ability  of  Congress  to  address  le- 
gitimate policy  differences  with  the 
President.  Some  examples  I  have  al- 
ready given  are  abortion  and  troop  re- 
strictions on  Somalia.  He  can  veto 
those  paragraphs.  Maybe  that  will  be 


changed,  but  it  is  my  view  that  you  are 
going  to  have  a  hard  time  changing 
that  without  deleting  the  ability  of 
Congress  to  do  away  with  earmarks, 
the  very  target  the  Senator  from  Ari- 
zona has  been  shooting  at. 

Third,  this  proposal  permits  the 
President  to  increase  as  well  as  de- 
crease spending  by  allowing  him  to 
sign  into  law  those  portions  of  an  ap- 
propriations bill  ^hat  increase  spending 
and  to  veto  those  portions  of  an  appro- 
priations bill  that  rescind  or  reduce 
spending. 

In  other  words,  if  a  President  chose 
to,  under  this  authority,  he  could  take 
an  appropriations  bill  that  had  been 
pacsed  by  the  Congress  and  he  could 
basically  increase  the  amount  in  that 
appropriations  bill  by  doing  away  with 
or  vetoing  the  rescissions  in  that  bill 
to  reduce  funding. 

Mr.  President,  I  hope  that  will  be 
cured.  But,  again,  on  something  this 
important,  to  come  out  here  and  have 
to  cure  these  absolutely  colossal  de- 
fects in  this  bill  in  the  last  few  hours  is 
really  a  hard  way  for  me  to  visualize 
responsible  legislation  occurring. 

So  just  the  oppciite  of  wh- 1  the 
sponsors  have  intended  could  occur. 

This  is  just  saying  to  the  President: 
We  think  you  are  a  whole  lot  better  at 
this  than  we  are,  so  we  are  giving  you 
congressional  authority.  We  are  giving 
you  the  power  of  the  purse  to  make  de- 
cisions to  increase  or  decrease.  You  do 
whatever  you  want.  We  want  you  to  do 
it,  because  we  have  proven  that  we  can- 
not. 

Mr.  President,  the  other  thing  this 
bill  does  not  do,  it  does  not  gT  after  the 
real  problems  with  our  own  process — 
the  real  problems  the  Senator  from  Ar- 
izona has  pointed  out,  earmarked 
funds.  We  could  have  a  point  of  order 
against  that.  We  could  have  a  point  of 
order  against  an  appropriation  that 
comes  back  from  the  conference  that 
was  not  even  in  the  House  bill  or  the 
Senate  bill.  We  could  have  a  point  of 
order  on  that.  But  none  of  that  is  m 
here. 

We  are  basically  saying,  "We  cannot 
take  care  of  our  problems,  so  we  are 
going  to  give  the  President  a  huge  ad- 
ditional authority." 

Well,  the  result  of  that  is,  believe  me, 
within  a  year,  everybody  will  realize 
what  we  have  done  and  then  we  will 
move  away  from  committee  reports 
and  we  will  have  statements  by  man- 
agers. And  then  there  will  not  be  any- 
thing for  the  President  to  veto,  and  we"^ 
will  start  the  process'  all  over  again, 
and  we  add  to  the  disillusionment  of 
the  American  people.  They  will  finally 
ask:  "Can't  you  guys  do  anything 
right?  We  thought  we  were  getting  rid 
of  spending,  but  we  are  not." 

That  is  what  is  going  to  happen  if 
this  goes  into  law.  If  this  goes  into 
law— and  the  President  says  he  is  going 
to  sign  whatever  we  send  down  there. 
That  ought  to  frighten  a  few  people. 
That  ought  to  make  us  think. 


It  is  a  great  pleasure  to  be  able  to 
vote  for  darn  near  anything,  knowing 
the  Presideitt  will  veto  it  and  you  can 
make  your  speeches  and  it  is  not  going 
to  go  into  IftW  and  you  do  not  have  to 
suffer  the  cbnsequences  and  the  coun- 
try does  noiti.  It  is  another  thing  en- 
tirely when!  the  President  says  he  is 
going  to  si^n  it.  He  is  going  to  sign 
what  we  send  down  there  on  this.  And 
I  suppose  ariy  President  would  because, 
at  least  on  ipaper,  if  it  is  abided  by  in 
good  faith,  we  are  going  to  give  him 
the  largest '  new  hunk  of  Presidential 
power  that  we  have  given  any  Presi- 
dent in  many.  many,  many  years. 

And  thenj  what  we  will  do,  because 
there  are  loopholes  here,  we  will  take 
it  away  by  tnoving  the  pork  out  of  the 
reports  and  moving  it  into  speeches  on 
the  floor  or  statements  on  the  floor, 
and  we  will  be  right  back  where  we  are 
with  disillusionment. 

Mr.  President.  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  McCAIN.  Can  I  ask  the  Senator 
from  India<i6  a  question?  How  many 
years  has  he  been  on  the  Senate  Armed 
Services  Cotnmittee? 

Mr.  COATS.  Six  years. 

Mr.  McCAIN.  Has  he  ever  seen  a  re- 
programmiijg  request? 

Mr.  COATS.  I  have  not. 

Mr.  McCAIN.  According  to  the  distin- 
guished ran'king  leader,  who  served  for 
many  yeans  as  the  chairman,  that 
sometimes  Entails  billions  of  dollars;  is 
that  correct? 

Mr.  COA'^S.  It  appears  that  it  does. 
In  fact  there  is 

Mr.  McCAilN.  Although  we  never  have 
seen  them.  Bo  if  you  were  the  chairman 
of  a  committee  and  .ranking  member 
and  you  were  the  only  one  who  made  a 
decision  onireprogramming,  you  would 
be  very  cobicerned  if  something  like 
this— billions  of  dollars  in  transfers  of 
funds— was  under  just  your  almost  di- 
rect supervision,  would  you  not? 

Mr.  COATS.  I  think  the  whole  pur- 
pose of  this|«xercise 

Mr.  McCAlN.  By  the  way,  I  am  sorry 
I  did  not  haive  a  chance  to  ask  the  Sen- 
ator from  Otorgia,  has  there  ever  been 
a  reprograimming  request  from  the 
Pentagon  tihat  says,  "We  can't  spend 
this  moneyi  so  we  would  like  to  give  it 
back  to  thei  taxpayers  "? 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  I  yield  to  the 
Senator  from  Arizona  so  he  may  ask 
questions  of  the  Senator  from  Georgia 
and  he  may  respond  without  having  to 
go  through  this  convoluted  procedure. 
In  fact,  I  yield  the  floor  so  the  Senator 
from  Arizona  can  take  the  floor  to  ask 
questions. 

Mr.  McCAIN.  I  appreciate  the  indul- 
gence of  the  Senator  from  Georgia,  who 
has  obviously  for  many  years  been  the 
person  who  decided  whether  billions 
would  be  transferred  from  one  account 
to  the  other  without  consultation  cer- 
tainly with  these  two  Senators. 


Mr.  NUNN.  Will  the 

Mr.  McCAIN.  Let  me  finish;  I  will  ask 
the  question.  Has  the  former  chairman 
ever,  the  distinguished  ranking  minor- 
ity of  the  Senate  Armed  Services  Com- 
mittee, ever  seen  a  reprogramming  re- 
quest that  said,  "We  can't  spend  this 
money.  We'd  like  to  give  it  back  to  the 
taxpayers"? 

Mr.  NUNN.  Let  me  say  to  the  Sen- 
ator, all  reprogrammings  are  approved 
by  the  majority  and  by  the  minority. 
That  was  the  case  when 

Mr.  McCAIN.  By  the  chairman  and 
ranking  member. 

Mr.  NUNN.  And  staff 

Mr.  MCCAIN.  Neither  the  Senator 
from  Indiana  nor  I  were  ever  consulted 
on  any  of  these  reprogramming  re- 
quests, him  6  years  and  me  8  years  as 
members  of  the  committee. 

Mr.  NUNN.  Will  the  Senator  yield  for 
me  to  respond? 

Mr.  MCCAIN.  Yes. 

Mr.  NUNN.  Staff  has  the  responsibil- 
ity to  circulate  the  reprogramming  re- 
quest to  the  respective  members  on 
both  sides  of  the  aisle.  On  the  Demo- 
cratic side  of  the  aisle,  we  do  that.  If 
the  staff  on  the  Republican  side  does 
not  let  the  Republican  Senators  know, 
then  if  I  were  a  Republican  Senator  on 
that  committee,  I  would  be  asking  the 
staff  some  very  tough  questions. 

We  let  our  members  know  about  re- 
programming. That  is  a  question  that 
is  up  to  the  Republicans  because  the 
chairman  or  the  ranking  member  on 
the  Republican  side  understands  re- 
programming requests.  Many  times 
they  are  pending  for  3  weeks  to  3 
months.  Many  times  there  is  tremen- 
dous discussion.  We  even  have 
reprogrammings  that  get  folded  into 
the  bill  itself  because  they  are  con- 
troversial. 

As  the  chairman  of  the  committee,  I 
never  passed  a  reprogramming  request, 
if  I  had  any  member  interested  on  my 
side  raise  an  issue,  without  a  full  dis- 
cussion. That  is  the  job  of  the  ranking 
member  on  the  Republican  side  and  the 
staff. 

So  I  think  there  are  some  tough 
questions  that  ought  to  be  asked  of  the 
staff  on  the  Republican  side  if  the  Sen- 
ator from  Indiana  and  the  Senator 
from  Arizona  have  never  seen  a  re- 
programming request.  Your  staff 
signed  off  on  it  in  your  name. 

Mr.  McCAIN.  It  certainly  is  alarming 
that  that  kind  of  responsibility  would 
be  placed  on  staff  who  are  not  elected 
by  anybody. 

Mr.  NUNN.  This  is 

Mr.  MCCAIN.  And  the  kind  of  a  sys- 
tem where  it  is  up  to  one  or  two  mem- 
bers, the  chairman  and  the  ranking 
member,  whether  they  want  to  notify 
them  or  not.  I  have  never  seen  any  for- 
mal procedure  or  rule  in  the  committee 
that  says  that.  In  fact,  in  other  com- 
mittees, it  is  commonplace  that  a 
phone  call  be  sufficient  to  approve  a  re- 
programming. 
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Mr.  NUNN.  That  is  not  the  way  we  do 
it. 

Mr.  MCCAIN.  If  the  Senator  will  con- 
sider answering  the  question,  if  he  has 
ever  seen  a  reprogramming  request 
from  the  Pentagon  that  said,  "We 
would  like  to  not  spend  this  money  and 
send  it  back  to  the  taxpayers  who  sent 
us  the  money." 

Mr.  NUNN.  I  will  say  to  my  friend 
from  Arizona  in  response  to  that,  the 
committee  has  the  duty  as  we  see  fit  to 
turn  down  reprogrammings,  in  which 
case  the  money  would  not  be  spent,  in 
which  case  the  money  could  be  reallo- 
cated to  any  other  Department  in  the 
regular  process  on  the  budget  bills  and 
on  the  appropriations  bills.  I  thought 
my  friend  from  Arizona  just  had  a 
hearing 

Mr.  McCAIN.  I  am  sorry  the  Senator 
does  not  choose  to  answer  my  question. 
My  question  is,  if  I  may  restate  the 
question  because,  obviously,  he  did  not 
understand  it  or  does  not  choose  to  an- 
swer it:  Did  the  Pentagon  ever  request 
a  reprogramming  and  say,  "We  can't 
spend  this  money  in  the  Pentagon.  We 
want  it  to  go  back  to  the  taxpayers"? 
That  is  my  question. 

If  the  Senator  does  not  choose  to  an- 
swer that,  that  is  fine.  But  I  hope  I 
made  myself  clear  as  to  what  my  ques- 
tion is. 

Mr.  NUNN.  I  understand  the  question 
completely,  and  I  hope  the  Senator  will 
listen  to  the  answer.  I  can  state  it  but 
I  cannot  comprehend  it  for  him.  Maybe 
I  have  been  under  a  false  impression.  I 
thought  the  Senator  from  Arizona  and 
my  Republican  colleagues  wanted  to 
increase  the  defense  budget.  I  thought 
my  Republican  colleagues  had  that  in 
their  Contract  With  America.  I 
thought  the  Senator  from  Arizona 
wanted  more  money  for  defense.  And 
now  he  is  saying  when  a  C-17  program 
lapses,  do  we  want  to  send  it  back  to 
the  Treasury,  or  do  we  want  to  put  it 
on  high  defense  needs?  I  have  been 
under  the  mistaken  impression  that 
the  Senator  from  Arizona  was  con- 
cerned about  readiness,  was  concerned 
about  modernization  and  felt  there 
were  deficient  funds  in  the  Department 
of  Defense. 

Mr.  McCAIN.  I  regret  the  Senator 
from  Georgia  will  not  answer  the  ques- 
tion. He  is  entitled  not  to  answer  the 
question.  I  will  repeat  it  one  more 
time,  but  it  is  obvious— I  will  not  waste 
the  time  of  the  Senate,  because  he  is 
not  going  to  answer  the  question.  I  also 
want  to  say 

Mr.  NUNN.  The  answer  to  the  ques- 
tion is  the  Department  of  Defense  al- 
ways on  reprogrammings  asks  for  the 
money  to  be  shifted  to  other  defense 
needs,  and  our  committee  has  sup- 
ported that. 

Mr.  McCAIN.  Speaking  of  com- 
prehension. I  say  again,  has  the  Sen- 
ator Irom  Georgia  ever  heard  of  a  re- 
programming request  where  the  Penta- 
gon said,  "We  can't  spend  this  money. 
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We'd  like  to  give  it  back  to  the  tax- 
payers'"? 

Mr.  NUNN.  The  answer  is  no,  because 
the  Department  of  Defense  has  been 
underfunded. 

Mr.  McCain.  Thank  you  for  answer- 
ing that  question.  I  also  regret  the  fact 
that  the  Senator  from  Georgia  alleges 
that  neither  the  Senator  from  Indiana 
nor  I  understand  what  we  are  doing 
here.  The  Senator  from  Indiana  and  I. 
for  8  years,  have  been  involved  in  this 
issue.  We  know  it  very  well.  It  has  been 
before  the  Senate  many  times,  includ- 
ing 1985. 

I  did  not  accuse  the  Senator  from 
Georgia  of  not  understanding  an  issue 
.when  we  had  different  positions.  I  did 
not  accuse  the  Senator  from  Georgia  of 
not  understanding  the  situation  in  the 
Persian  Gulf  when  he  opposed  our  mili- 
tary involvement  there. 

The  question  is  not  whether  we  un- 
derstand it.  it  is  whether  we  have  a  le- 
gitimate difference  of  opinion  here,  and 
that  is  what  it  is  all  about. 

I  think  that  the  Senator  from  South 
Dakota  raised  some  legitimate  con- 
cerns. The  Senator  from  West  Virginia 
did.  But  to  allege  that  the  Senator 
from  Indiana  and  I  do  not  understand 
what  we  are  doing,  I  think  does  not  ele- 
vate the  debate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  some  of 
the  logic  and  reasoning  of  those  who 
are  opposing  the  line-item  veto  meas- 
ure offered  by  the  Senator  from  Ari- 
zona and  the  Senator  from  Indiana  is 
curious.  On  the  one  hand,  they  say  that 
th€  bill  is  flawed  and  that  if  Repub- 
licans would  simply  reach  out  and  at- 
tempt to  correct  what  they  perceive  to 
be  the  flaws,  we  will  have  a  better  bill. 

They  come  to  the  floor  and  say,  we 
need  a  line-item  veto,  we  need  to  have 
a  process  in  place  whereby  the  execu- 
tive branch  has  the  option  or  the  abil- 
ity to  check  the  excess  spending  habits 
of  Congress  that  design  spending  or  tax 
breaks  that  do  not  serve  a  broad  pur- 
pose, and  that  they  support  that  effort, 
but  that  some  of  the  provisions  of  the 
bill,  which  the  Senator  from  Arizona 
and  the  Senator  from  Indiana  have  of- 
fered, need  to  be  modified. 

When  the  points  they  make  are  le- 
gitimate points,  because  we  never 
claimed  that  our  bill  was  perfect,  as  no 
one  really  claims  their  bill  is  perfect — 
that  is  why  we  have  an  amendment 
process,  that  is  why  we  have  a  debate 
process — and  when  a  Senator  from  the 
other  side  who  happens  to  want  to  sup- 
port it  but  simply  wants  to  strengthen 
the  bill  points  out  a  particular  provi- 
sion that  is  not  designed  or  drafted  as 
accurately  as  they  think  it  should  be 
suggests  that  and  we  agree  with  them 
that  it  addresses  a  problem  in  a  more 
accurate  way,  then  they  turn  around 
and  say,  "See,  that  is  proof  that  the 
bill  is  flawed." 


Well,  what  are  we  to  do?  On  the  one 
hand,  they  criticize  us  because  the  bill, 
they  say,  is  flawed  and  needs  to  be  im- 
proved. On  the  other  hand,  when  we 
say.  "OK.  we'll  accept  that  improve- 
ment, that's  a  legitimate  improve- 
ment," they  say,  "See,  there's  proof 
that  it  is  flawed;  therefore,  we  can't 
vote  for  that."  That  is  circular  reason- 
ing and  circular  logic  that  this  Senator 
finds  hard  to  understand. 

One  of  the  points  that  the  Senator 
from  Georgia  has  made  is  that  as  the 
bill  is  currently  constructed  and  is  cur- 
rently presented,  policy  decisions 
would  be  subject  to  a  Presidential  veto 
and,  therefore,  it  would  require  a  two- 
thirds  override.  But  that  issue  has  been 
debated  and  discussed  at  length.  An 
amendment  has  been  offered  by  the 
Senator  from  Michigan.  Senator  Levin. 
to  clarify  that  that  will  not  happen.  It 
has  been  cosponsored  by  a  Republican 
Senator,  the  Senator  from  Alaska,  Sen- 
ator MURKOWSKI.  It  has  been  accepted 
by  the  managers  of  the  bill  on  both 
sides.  It  has  been  accepted  by  Repub- 
licans, and  it  is  designed  to  clarify  a 
provision  in  the  original  language  that 
there  is  some  ambiguity  on,  or  at  least 
some  are  concerned  about  some  ambi- 
guity. It  was  never  the  intent  of  the 
separate  enrollment  legislation  to  sep- 
arate legislative  language,  to  have  leg- 
islative language  vetoed  by  the  Presi- 
dent. Those  were  the  dollars  that  are 
attached  to  it.  That  was  debated  at 
length.  The  Levin-Murkowski  amend- 
ment, which  is  going  to  be  accepted  on 
both  sides,  clarifies  any  question  in 
that  regard.  Yet,  we  find  ourselves 
being  criticized  for  a  legislation  which 
we  have  agreed  to  improve  and  accept 
the  amendment  of  the  very  Senators 
who  have  raised  the  question  of  criti- 
cism. 

So  I  do  not  understand  how  our  oppo- 
nents on  this  issue  want  us  to  proceed. 
Do  they  want  us  to  work  with  them  or 
not?  Do  they  want  us  to  improve  the 
bill  or  not?  Do  they  want  us  to  clarify 
ambiguities  or  not?  If  they  do — and  it 
appears  that  most  do — then  others 
should  not  come  to  the  floor  and  say, 
see,  that  points  out  that  the  bill  is 
flawed.  The  Murkowski-Levin  amend- 
ment protects  all  legislative  language 
from  being  separately  enrolled  and  ve- 
toed. The  policy  language  is  protected. 
That  is  the  intent  and  that  is  the  re- 
sult of  the  amendment  which  has  been 
agreed  to  and  will  be  accepted  as  soon 
as,  procedurally,  we  can  get  to  that 
point. 

The  Senator  from  Georgia  also  points 
out  that  if  we  go  with  the  separate  en- 
rollment process,  it  will  require  an  in- 
flexibility in  terms  of  various  agencies 
being  able  to  reprogram  funds  and, 
therefore,  it  will  hideously  confuse  the 
legislative  process.  All  it  will  do  is 
change  the  way  in  which  funds  are  able 
to  be  reprogrammed.  Instead  of  the 
current  practice  of  a  phone  call  or  a 
letter  to  a  committee  chairman  and/or 


the  ranking  member,  instead  of  a  proc- 
ess which  involves  two,  and  at  most 
four  Senators  out  of  100,  we  will  have  a 
process  which  will  involve  all  100  Sen- 
ators. 

We  spend  a  great  deal  of  time 
crafting  an  authorization  for  the  use  of 
funds,  and  we  spend  a  great  deal  of 
time  appropriating  funds  for  that  au- 
thorization. We  spend  a  great  deal  of 
time  debating  those  decisions  on  this 
Senate  floor.  Clearly,  situations  and 
circumstances  change.  So  that  it  is  ap- 
propriate for  agencies  to  come  forward 
and  say  that  circumstances  have 
changed,  spending  was  greater  in  this 
area  than  we  anticipated  6  months  ago 
when  this  was  negotiated,  or  spending 
is  less  in  that  area,  and  we  would  like 
to  shift  some  funds  from  one  area  to 
the  other.  But  what  will  have  to  take 
place  now  is  that  that  request  will 
have  to  be  made  available  to  all  100 
Senators.  I  think  that  is  appropriate. 

If  the  reprogramming  request  was  al- 
ways made  on  an  objective  basis,  al- 
ways made  for  legitimate  purposes,  I 
think  there  might  be  some  validity  to 
the  arguments  presented  here  this 
morning.  But  I  think  we  all  know  that 
they  are  not  always  made  that  way, 
that  little  side  deals  are  concocted  and, 
yes,  phone  calls  are  made;  but  phone 
calls  are  made  after  hours,  and  special 
requests  are  made  from  certain  Mem- 
bers to  other  Members  for— Heaven  for- 
bid—political purposes,  and  not  nec- 
essarily for  legitimate  new  expendi- 
tures or  shifted  expenditures,  but  made 
for  political  purposes. 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  COATS.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  McCAIN.  I  ask  my  friend,  is  not 
the  issue  here  programming  and  not  re- 
programming?  The  fact  is  that  this 
may  be  a  straw  man.  We  are  talking 
about  whether  we  are  going  to  elimi- 
nate the  waste,  and  if  we  want  to  use 
the  word  "pork-barrel"  spending  and 
put  some  fiscal  discipline  in  the  proc- 
ess. Is  that  not  really  what  we  are  talk- 
ing about  here?  And  the  reprogram- 
ming issue  is  something  that  could  be 
solved  through  simple  changes  in  the 
rules  or  even  in  how  we  do  business. 

I  agree  with  the  Senator  from  Indi- 
ana that  there  are  abuses  in  the  re- 
programming  process.  That  is  not  real- 
ly the  fundamental  issue,  and  I  do  not 
think  we  should  be  spun  off  into  that 
relatively  unimportant  side  issue  as 
compared  with  the  larger  argument 
here.  And  the  reason  why  I  think  both 
you  and  I  are  somewhat  agitated  is,  for 
somebody  to  say  that  this  is  a  joke, 
that  this  is  not  thought  through,  that 
we  do  not  know  what  we  are  doing— I 
have  never  accused  any  opponent  on 
this  floor  of  not  being  serious  about  an 
issue,  nor  have  I  said  that  a  proposal  of 
theirs  was  a  joke,  nor  did  1  accuse 
them  of  not  thinking  through  a  par- 
ticular amendment  when  they  had  it 
oh  the  floor. 


I  give  thert  credit  for  having  done 
their  homework  and  doing  what  they 
think  is  for  the  good  of  their  St?.te.  I 
think  it  deme&ns  the  debate  for  any- 
one, either  on  this  side  of  the  issue  or 
that  side  of  the  issue,  to  say  somebody 
has  not  thought  through  an  issue,  and 
to  say  somebody  is  not  serious  about 
it,  and  to  say  that  what  we  have  been 
working  on  far  6  or  8  years  is  a  joke.  I 
think  it  is  wrong  and  it  does. not  do 
anything  for  the  debate.  I  would  be 
glad  to  and  have  continued  to,  since 
last  Thursday— and  many  years  be- 
fore—debate this  issue  on  its  merits, 
rather  than  demeaning  the  motivation 
or  the  knowledge  or  the  experience  or 
the  talent  of  those  who  support  it,  as  I 
have  not  tho$e  who  are  opposed  to  it 
are. 

I  ask  the  Senator  from  Indiana  if  he 
agrees  that  that  might  be  a  good  idea 
for  us  to  elevate  this  debate  back  to 
where  it  has  been,  frankly,  up  until 
just  a  short  time  ago. 

Mr.  COATS.  I  thank  the  Senator 
from  Arizona  for  his  comments.  For 
Members  to  auggest  that  this  is  some 
surprise  that  is  being  sprung  on  Mem- 
bers of  Congress,  I  simply  ask,  where 
have  they  bden  for  the  last  decade? 
This  issue  has  been  debated,  the  merits 
of  this  issue  have  been  debated  at 
length  on  the  floor.  The  Senator  from 
Arizona  and  Che  Senator  from  Indiana 
have  offered  .time  after  time  various 
proposals  to  daal  with  the  fundamental 
underlying  issue. 

As  the  Senator  from  Arizona  has 
said,  the  fundiamental  underlying  issue 
is  the  ability  of  Congress,  under  cur- 
rent law  and  current  procedures,  to 
spend  the  ta3(payers'  dollars  either  in 
appropriated  expenditures  or  in  tax 
benefits,  in  a  way  that  serves  no  na- 
tional purpose,  in  a  way  that  is  not 
made  available  to  Members  to  debate 
and  discuss  and  to  cast  their  yeas  or 
nays  on  that  particular  item.  It  is  an 
egregious  practice  that  has  cost  the 
Treasury  and  Che  taxpayers  tens  of  bil- 
lions, if  not  hundreds  of  billions  of  dol- 
lars. It  is,  as  former  President  Harry 
Truman  said,  "legislative  blackmail." 

We  all  know  how  the  process  works, 
so  we  can  argue  some  of  the  fine  details 
about  the  current  practice  and  what  a 
wonderful  practice  it  is.  and  we  can 
even  talk  about  reprogramming.  But 
this  Congress  would  easily  adapt  to  and 
accept  the  requests  of  various  agencies, 
if  they  were  legitimate  requests.  There 
is  nothing  to  prevent  committees  from 
routinely  reporting  out  reprogramming 
bills  en  bloc  by  voice  vote  at  the  end  of 
a  markup  and  bringing  it  to  the  Sen- 
ate. There  is  nothing  to  prevent  rou- 
tine reprogramming  requests  from 
being  placed  on  the  calendar  and  pass- 
ing by  voice  vote. 

But  if  a  reprogramming  request  is 
controversial,  if  a  Member  of  the  Sen- 
ate or  a  Member  of  the  House  wants  to 
say,  "Wait  a  minute,  what  do  you 
mean  you  are  shifting  that  money  from 


this  account  to  that  account?  What  do 
you  mean  there  is  a  problem  with 
spending  on  the  C-17,"  maybe  we  ought 
to  look  into  that.  Why  is  there  a  prob- 
lem? Do  we  want  to  routinely,  on  the 
advice  of  four  Senators,  simply  say, 
well,  that  is  OK;  this  program  needs 
more  money;  let  us  shift  it  from  this 
account  to  another  account?  Should 
Members  of  the  Senate  have  the  right 
to  say,  "May  I  ask  some  questions 
about  that?  Can  we  debate  that  on  the 
floor?  Can  we  have  some  light  shed  on 
the  reasons  this  reprogramming  is  re- 
quested?" That  is  all  we  are  seeking  to 
accomplish  with  this  procedure. 

Again,  this  whole  issue  comes  down 
to  status  quo  versus  change.  Is  there  a 
better  way  to  do  business?  Or  do  we 
want  to  do  business  the  old  way?  Well, 
if  business  done  the  old  way  had  been 
satisfactory,  if  it  had  not  been  done  in 
a  way  which  demeans  the  credibility  of 
individual  Senators  and  demeans  the 
credibility  of  this  institution,  we  ought 
to  stay  with  it.  Unfortunately,  it  has. 
It  is  an  egregious  practice  that  has 
been  abused  by  Members  of  the  Senate 
and  abused  by  Members  of  the  House. 
And,  as  I  said  before,  we  are  not  here  to 
point  fingers.  We  have  all  taken  advan- 
tage of  this  process. 

It  is  not  to  our  credit  that  we  have 
done  so.  It  is  a  time-honored— I  now 
call  a  "time  dishonored"— practice  of 
trying  to  slip  some  goodies  in  for  the 
folks  back  home,  or  for  one  individual, 
or  a  tax  break  for  one  person,  or  one 
special  interest. 

Members  have  spoken  eloquently 
about  that  practice.  We  read  about  it 
in  the  news,  hear  about  it  on  the  news. 
It  happens  all  the  time.  It  is  wrong.  It 
ought  to  stop.  We  are  trying  to  provide 
a  tool  and  basis  to  allow  it  to  stop. 

For  goodness  sake,  the  sky  is  not 
going  to  fall  on  Federal  spending  if  we 
make  it  a  little  harder  to  reprogram 
something,  if,  instead  of  just  a  letter 
that  comes  over  or  a  phone  call  be- 
tween an  agency  and  a  couple  Members 
of  Congress,  if  we  say  it  will  be  a  little 
bit  tougher  to  make  that  decision.  Con- 
gress is  going  to  have  to  look  at  it  a 
little  bit  longer.  Members  are  going  to 
have  the  right  to  raise  a  few  questions 
and  say,  "Is  this  a  legitimate  transfer?' 

I  think  it  is  unfortunate  that  the  C- 
17— or  maybe  it  is  fortunate— the  C-17 
is  a  program  that  has  been  in  serious 
trouble  from  the  beginning.  I  am  not 
saying  we  should  not  have  it.  I  support 
it.  I  think  we  all  have  the  right  to  raise 
questions  about  whether  or  not  money 
shifted  from  one  account  to  bail  out  a 
problem  with  the  C-17  is  a  legitimate 
shift  of  money. 

There  are  ways  in  which  Congress 
can  deal  with  routine,  legitimate  re- 
programming requests  without  tying 
this  place  in  knots.  For  goodness 
sakes,  we  are  legislators.  There  are  leg- 
islators here  who  know  more  about 
how  to  expedite  and  loophole  things — 
they  have  forgotten  more— than  this 
Senator  can  possibly  learn. 


My  concern  is  not  that  this  process  is 
going  to  hamstring  the  process.  My 
concern  is  that  people  in  back  rooms 
right  now  are  trying  to  find  end  runs 
around  what  we  are  trying  to  do. 

Let  Members  at  least  do  something. 
Let  Members  at  least  make  it  tougher 
to  spend  the  taxpayers'  dollars.  Let 
Members  give  the  public  a  better  op- 
portunity to  look  at  the  way  we  spend. 
Let  Members  at  least  put  our  "yes"  or 
"no"  on  record  so  that  the  taxpayers 
and  our  constituents  can  hold  us  ac- 
countable. Let  Members  end  this  prac- 
tice of  saying,  "I  could  not  figure  out 
what  was  in  the  bill  because  it  was 
2.000  pages  long  and  that  stuff  was  bur- 
ied or  slipped  in  in  conference."  Let 
Members  make  it  tougher  to  spend 
money,  because  we  have  been  irrespon- 
sible in  the  way  we  have  spent  money 
around  here. 

Mr.  President,  I  see  there  are  other 
speakers  on  the  floor.  Let  me  inquire  of 
the  time  allocation. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Indiana  has 
36'/2  minutes  remaining;  the  minority 
leader  has  30'/2  minutes  remaining. 

Mr.  COATS.  Mr.  President,  I  yield 
the  floor. 

Mr.  DASCHLE.  Mr.  President,  I  will 
use  my  leader  time  to  make  comments 
on  the  Democratic  substitute  and  re- 
serve the  balance  of  the  time  allotted 
to  the  substitute  to  the  distinguished 
ranking  member,  the  manager  of  our 
bill  on  our  side,  the  Senator  from  Ne- 
braska. 

Mr.  President,  the  Senator  from 
Georgia  raised  a  number  of  very  helpful 
points.  He  makes  a  powerful  case  for 
the  substitute  that  Democrats  have 
proposed.  The  Senator  from  Indiana 
has  understandably  responded  as  best 
he  could  to  many  of  these  questions. 
The  fact  remains  that  there  are  serious 
concerns  about  the  proposal,  as  well-in- 
tended as  it  might  be,  that  the  Repub- 
licans have  offered. 

The  Senator  from  Georgia  did  a  real 
service,  I  think,  in  pointing  out  so  well 
what  the  Governmental  Affairs  Com- 
mittee and  the  Budget  Committee  have 
said  about  these  proposals.  Republicans 
in  the  Senate  have  expressed  in  writing 
fundamental  concerns  about  what  the 
proposal  now  put  forth  by  Senator 
McCain  and  Senator  Co.\t.s. 

Senator  Nunn  has  clearly  recognized 
what  others  have  recognized — that  this 
proposal  is  flawed.  As  everyone  prob- 
ably now  appreciates,  it  has  a  sunset  of 
the  year  2000.  I  predict  this  morning 
that  this  bill  will  not  last  until  the 
year  2000,  if  it  were  to  pass  into  law.  I 
make  that  prediction.  I  will  predict  we 
will  be  back  here  at  some  point  before 
the  year  2000  to  vote  on  a  bill  very 
similar,  if  not  identical,  to  the  one 
that  we  are  now  propKJsing,  the  so- 
called  Domenici-Exon  bill. 

I  say  so  in  large  measure  because  I 
think  many  people  recognize  that  in 
spite  of  the  fact  that  the  other  side  has 
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come  a  long  way  on  a  number  of  con- 
cerns that  we  have  expressed  over  the 
course  of  this  debate,  very  serious  dif- 
ficulty problems  remain.  First,  there 
are  loopholes  In  the  amendment,— 
there  is  no  requirement  that  a  con- 
ference report  contain  a  line-item  level 
of  detail.  We  can  get  around  the  line 
item  almost  entirely  by  putting  the  de- 
tails in  floor  statements  or  letters  to 
agency  heads.  We  do  not  have  to  put  it 
in  detail.  That  is  one  loophole. 

The  alternative  to  that  problem  is  to 
create  so  many  separate  bills,  rep- 
resenting so  many  thousands  of  line 
items,  that  it  will  make  the  operation 
of  every  agency  excessively  rigid.  If 
each  item  becomes  separate  law,  the  ri- 
gidity of  that  process  becomes  so  cum- 
bersome people  will  say  it  just  is  not 
going  to  work  and  the  whole  system 
will  break  down. 

A  third  problem  is  that  the  President 
can  actually  increase  spending  under 
the  Dole  substitute  by  vetoing  line 
items  that  actually  represent  rescis- 
sions or  general  reductions.  I  know 
that  the  distinguished  Senator  from 
Michigan.  Senator  Levin,  is  hoping  to 
address  that  concern  later  on.  Perhaps 
we  can  work  something  out. 

Mr.  President,  these  are  very  serious 
concerns.  I  hope  that,  as  we  have  with 
many  of  the  other  concerns  raised 
throughout  the  course  of  the  last  sev- 
eral days,  we  can  address  those  prior  to 
the  time  we  vote  on  final  passage,  as- 
suming the  substitute  is  not  passed.  I 
am  hopeful  it  will  be  passed.  I  will  ad- 
dress my  reasons  for  that  hope  in  just 
a  moment. 

Let  me  also  address  some  of  the  con- 
cerns that  have,  in  our  view,  been  ad- 
dressed at  least  in  part.  Our  conclusion 
was  that  the  original  tax  legislation  in 
the  McCain  bill  that  was  originally 
proposed  did  not  go  far  enough.  The 
other  side  has  come  a  long  way  in 
meeting  some  of  our  concerns  in  adopt- 
ing a  broad  provision  allowing  the 
President  to  veto  special-interest  tax 
breaks.  I  read  a  colloquy  into  the  floor 
last  night  between  the  Senator  from 
Indiana  and  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  about  the  intention 
of  the  Senator  from  Indiana  to  broaden 
the  scope  to  include  the  issues  that 
were  raised  on  many  occasions  on  this 
floor  by  the  Senator  from  New  Jersey. 

Our  amendment  is  clear  and  more 
forceful  in  that  regard.  We  will  talk 
about  that.  The  fact  is  that  at  least  the 
Republicans  have  begun  to  accept  the 
realization  that  we  do  not  have  a  true, 
broad  scope  in  our  line-item  authority 
unless  we  have  tax  breaks  on  the  table 
as  well. 

In  addition,  an  amendment  by  the 
ranking  member  of  the  Budget  Com- 
mittee has  been  adopted  that  directs 
all  savings  from  the  line-item  veto  to 
deficit  reduction.  A  similar  provision 
was  in  the  Domenici-Exon  bill  but  left 
out  of  the  Dole  substitute.  Now,  it  is 
back    in.    We    are    pleased    with    that. 


Without  this  amendment,  savings  from 
the  line-item  veto  could  be  used  to  pay 
for  other  Government  spending.  One 
pork-barrel  project  could  be  cut  to  pay 
for  another.  That  will  not  happen  now 
as  a  result  of  the  legislation  offered  by 
the  Senator  from  Nebraska.  This  was  a 
truth-in-advertising  amendment.  If  we 
promise  deficit  reduction,  we  have  to 
deliver  it.  It  ensures  that  savings  from 
vetoes  of  entitlements  and  tax  breaks 
go  to  reducing  the  deficit  as  well.  So 
that.  too.  was  an  improvement. 

Then,  of  course.  I  am  pleased  that 
the  amendment  by  the  Senator  from 
Wisconsin  was  adopted  to  create  a 
budget  point  of  order  against  any  non- 
emergency spending  included  in  an 
emergency  supplemental  propositions 
bill.  This  will  ensure  that 
supplementals  are  truly  used  for  emer- 
gencies and  are  not  vehicles  for  extra- 
neous projects,  as  we  have  seen  in  our 
recent  defense  supplemental. 

There  are  improvements  in  the  legis- 
lation since  Monday.  We  can  be  grate- 
ful for  that.  The  real  improvement,  the 
real  opportunity  to  make  substantive 
progress  is  to  go  back  to  where  we 
started,  to  go  back  to  what  the  real  ex- 
perts on  this  issue  have  proposed  for 
many,  many  years.  Senator  Domenici. 
the  chairman  of  the  Budget  Commit- 
tee, and  Senator  EXON,  the  ranking 
member,  have  worked  on  this  issue,  as 
has  Senator  Co.^TS,  for  a  long  time. 
Senator  Domenici  and  Senator  ExoN 
have  looked  at  all  the  alternatives  and 
conv,.uded  some  time  ago  that  the  most 
practical  approach,  the  most  logical 
way  with  which  to  address  this  issue  is 
to  suggest  a  line-item  rescission. 

Forty-three  States,  including  South 
Dakota,  already  have  a  line-item  veto. 
It  is  time  for  the  Federal  Government 
to  adopt  one  as  well. 

That  bill  not  only  had  practicality, 
and  it  was  most  likely  to  be  upheld 
constitutionally,  but  it  also  included 
the  broadest  base  of  a  Democratic  and 
Republican  consensus— broad  biparti- 
san consensus  that  this  was  the  ap- 
proach that  could  actually  work. 

I  have  supported  a  line-item  veto.  I 
supported  this  concept.  I  cosponsored 
it.  as  did  the  majority  leader.  Many 
others  who  have  cosponsored  this  legis- 
lation this  morning  or  this  afternoon 
will  now  have  an  opportunity  to  vote 
On  a  bill  that  they  cosponsored.  They 
clearly  saw  the  wisdom  in  using  this 
approach  or  they  would  not  have  co- 
sponsored  it. 

The  President  has  been  very  helpful 
in  advocating  a  line-item  veto,  and  has 
been  helpful  in  moving  this  process  for- 
ward. 

When  the  chairman  and  the  ranking 
member  proposed  S.  14.  obviously  they 
felt,  and  they  had  good  reason  to  feel, 
that  based  upon  broad  bipartisan  con- 
sensus, based  upon  constitutionality, 
based  upon  practicality,  that  we  really 
had  a  bill  that  we  have  the  confidence 
could  be  passed.  In  fact,  every  single 


Republican  who  voted  supported  this 
legislation  in  a  bill  that  was  offered 
last  year— by  a  vote  of  342  to  69.  That 
was  the  vote.  Mr.  President.  169  Repub- 
lican Members  of  the  House  supported 
a  bill  nearly  identical  to  the  substitute 
that  we  are  offering  right  now.  So  we 
have  every  expectation  that  this  bill 
has  enjoyed  support  on  a  broad,  bipar- 
tisan basis  in  the  past  and  there  ought 
to  be  no  reason  why  we  could  not  en- 
sure that  the  same  level  of  bipartisan 
support  could  be  found  again  as  we 
vote  later  on  this  afternoon. 

That  is  really  what  we  have  all  said 
we  want.  We  want  a  line-item  veto.  We 
want  one  that  is  practical.  We  would 
like  one  to  see  broad  bipartisan  sup- 
port when  it  passes.  This  substitute  of- 
fers all  of  that  and  more.  Basically, 
there  is  no  secret,  no  mystery  to  how 
this  works.  I  talked  about  this  a  little 
bit  last  night,  but  let  me  make  sure  ev- 
erybody understands  how  simple  the 
process  is.  That  is  really  one  of  the  ad- 
vantages to  our  approach,  it  is  so  sim- 
ple. It  gives  the  President  the  author- 
ity to  force  Congress  to  vote  on  spend- 
ing and  tax  provisions  that  he  consid- 
ers wasteful.  That  is  all  it  does.  And  it 
sets  a  timeframe  within  which  that 
must  happen. 

We  all  know  the  situation  now.  We 
all  recognize  that  we  can  ignore  line 
items  as  they  are  rescinded  now.  There 
is  no  requirement  that  Congress  needs 
to  respond.  But  our  amendment  takes 
care  of  that.  Our  amendment  says, 
within  a  designated  period  of  time.  20 
days,  the  President  notify  Congress 
after  passage  of  a  spending  or  a  tax  bill 
of  the  things  he  wants  to  see  cut.  That 
is  all  he  has— 20  days.  Then  2  days  later 
a  bill  with  the  President's  proposal  has 
to  be  introduced  and  within  10  days 
after  that,  the  Congress  has  to  vote. 
That  is  it. 

In  1  month's  time  it  is  all  over;  20 
days  the  President  has  to  notify  Con- 
gress. Two  days  later  a  bill  is  intro- 
duced. And  10  days  later  it  is  over.  Dur- 
ing that  10-day  period  during  which 
Congress  takes  it  up.  we  have  10  hours 
to  deal  with  this  issue  and  be  done  with 
it. 

Mr.  President,  it  is  very  clear.  Our 
legislation  is  as  simple  as  simple  can 
be.  It  is  constitutional.  It  is  a  process 
that  would  work  exceedingly  well.  We 
know  it  will  work  here. 

I  believe  our  amendment  has  at  least 
four  advantages  over  the  pending  Re- 
publican substitute.  Clearly  it  is  more 
workable;  clearly  it  is  more  constitu- 
tional; clearly  it  protects  majority 
rule;  and,  finally,  it  leaves  no  question 
that  tax  breaks  are  on  the  table.  It  en- 
sures that  tax  breaks  will  be  subject  to 
review  just  like  any  other  form  of 
spending. 

There  is  no  question  about  the  sim- 
plicity argument.  The  Appropriations 
Committee  has  estimated  that  13  ap- 
propriations bills  enacted  in  fiscal  year 
1995,  sent  down  now  for  13  signatures. 


will  require  10,000  separate  minibills 
under  the  dole  amendment.  So  we  are 
going  to  go  from  13  bills  to  10,000  bills 
in  just  tl)e  appropriations  process 
alone.  Thai  is  what  we  are  talking 
about.  Comitig  on  the  heels  of  the  Pa- 
perwork Reduction  Act,  this  legisla- 
tion goes  inl  exactly  the  opposite  direc- 
tion. That  is.  the  Republican  sub- 
stitute belieB  all  of  our  public  outcry 
about  papecwork  and  the  concerns  we 
have  raised  time  and  again  about  how 
we  want  to  reduce  paperwork,  reduce 
the  level  ot  redtape.  whether  it  is  in 
passing  bills  or  the  effect  the  bills  have 
on  people  aflterward. 

A  good  exfunple.  of  course,  is  the  one 
I  have  raised  before.  This  is  a  17-page 
appropriations  bill,  the  Energy  and 
Water  Appropriations  Act  of  last  year. 
It  is  a  bill  that  has  17  pages.  That  is  all 
it  has,  17  pBges  of  line  by  line  appro- 
priations. This  is  a  simple  little  docu- 
ment that  for  200  years  we  have  sent 
down  to  the  President  for  signature 
and  that  is  It.  He  signs  it,  he  vetoes  it. 
it  is  over.     ' 

Mr.  President,  this  is  1.746  pages. 
This  is  what  we  are  going  to  change  it 
to  if  the  Dole  substitute  passes.  We  are 
going  to  go  from  that  17-page  bill  to 
this.  And  the  whole  story  is  that  when 
the  President  gets  it.  page  by  page,  one 
after  another,  he  has  to  get  his  pen  out. 
He  will  probably  have  to  get  hundreds 
of  pens  out.  But  he  is  going  to  have  to 
sign  every  oqe  of  these. 

Of  course  the  distinguished  President 
pro  tempore,  our  dear  friend.  Senator 
Stro.m  ThitRmond,  will  have  to  sign 
this.  The  Speaker  of  the  House  will 
have  to  sigli.  it  as  well.  It  takes  three 
signatures.  ,and  this  is  what  we  are 
going  to  be  signing:  one  page  after  an- 
other—1.746  pages.  Do  we  really  want 
that?  Is  th*t  really  paperwork  reduc- 
tion? Is  th&t  simplicity?  Is  that  the 
kind  of  praaCical  kind  of  legislating  we 
all  espouse?  I  do  not  think  so.  I  really 
do  not  think  we  want  to  go  to  1.746  sep- 
arate signatures  every  time  we  pass  a 
simple  appropriations  bill. 

We  have  a  choice  of  passing  a  small 
bill  or  a  large  stack  of  paper.  That  is 
our  choice.  And  that  is  just  one  bill. 

We  have  also,  of  course,  indicated  our 
concern  about  the  constitutionality  of 
the  Dole  substitute.  The  last  time  this 
issue  came  up  in  committee,  the  Rules 
Committee  in  1985  voted  out  a  similar 
proposal  unfavorably  by  a  unanimous 
vote.  The  separate  enrollment  proposal 
was  considered  then,  and  voted  out  un- 
favorably, with  the  recommendation 
that  it  should  not  pass,  by  a  unanimous 
vote,  under  a  Republican  Rules  Com- 
mittee chaired  by  a  Republican.  The 
constitutionality  was  raised  again  and 
again.  The  view  then  was  what  we  were 
proposing  here  was  not  only  im.prac- 
tical  but  unconstitutional. 

As  I  said,  we  are  going  to  address 
that  issue  of  constitutionality  with  the 
expedited  judicial  review  and  I  am 
hopeful  tha(.  at  some  point  in  the  not 


too  distant  future  the  courts  will  de- 
termine for  us  the  constitutional  via- 
bility of  this  approach.  As  others,  espe- 
cially the  distinguished  Senator  from 
West  Virginia,  have  indicated,  it  is 
going  to  take  more  than  legislative 
clarification  for  us  to  resolve  the  con- 
stitutionality questions.  I  am  hopeful 
the  concerns  raised  by  the  junior  Sen- 
ator from  Michigan  in  his  proposed 
amendment  will  address  some  of  these 
concerns  as  well. 

But  the  fact  is  that,  in  spite  of  as 
much  legislative  clarification  as  we 
can  make,  we  are  still  rolling  the  dice 
when  it  comes  to  constitutionality.  No 
one  can  say  unequivocally  that  what 
we  are  now  proposing  will  pass  con- 
stitutional muster;  that  we  have  over- 
come all  of  the  constitutional  hurdles 
that  have  been  raised  over  and  over 
again  in  spite  of  the  changes  we  have 
made.  As  I  predicted,  this  bill  will  not 
survive  until  it  sunsets.  We  will  not 
have  to  wait  until  the  year  2000  to  re- 
view this  again  because  whether  it  is 
the  courts  or  whether  it  is  the  Con- 
gress, somebody  is  going  to  come  back 
and  say:  We  made  a  mistake.  It  may 
take  that.  But  ultimately  we  are  going 
to  come  back  here  and  address  it  and  I 
am  sure  at  some  point  that  will  hap- 
pen. And  certainly  the  constitutional- 
ity question  is  one  of  the  biggest  rea- 
sons why  I  think  it  could  happen,  soon- 
er or  later. 

Mr.  President,  the  third  issue  has  to 
do  with  majority  rule.  Our  substitute 
protects  majority  rule.  Our  substitute 
ensures  a  central  tenent  of  democracy 
will  be  here  even  after  this  legislation 
passes.  Our  amendment  requires  a  ma- 
jority of  Congress  to  approve  cuts  that 
are  proposed  by  the  President,  and  that 
majority  rule  has  been  something  we 
have  supported  for  200  years.  Under  the 
Dole  alternative,  the  President  wins,  if 
he  gets  the  support  of  just  one  more 
than  a  third  of  either  House  of  Con- 
gress. Either  House  of  Congress  can  up- 
hold a  Presidential  decision.  If  that 
does  not  create  policymaking  poten- 
tial, if  that  does  not  shift  the  balance 
of  power  towards  the  White  House,  I  do 
not  know  what  does.  In  my  16  years  in 
Congress,  I  have  never  seen  a  greater 
opportunity  for  the  President  to  be- 
come a  legislator  than  this  will  provide 
him  in  the  future. 

So  I  am  very  hopeful  that,  as  we  con- 
sider the  question  of  Presidential 
power,  the  balance  between  the  legisla- 
tive and  the  executive  branches,  that 
we  recognize  the  magnitude  of  the  op- 
portunity the  President  will  have  to 
set  policy  for  the  first  time  as  a  result 
of  his  ability  to  line  item  any  one  of 
thousands  of  specific  provisions  that 
may  ultimately  not  only  affect  spend- 
ing but  affect  policy  as  well. 

The  fourth  issue,  as  I  said,  affects  tax 
break  language.  I  indicated  that  the 
constitutionality  question  is  unclear. 
The  tax  language  is  even  more  unclear. 
The  tax  language,  in  spite  of  the  best 


efforts  through  colloquies  and  through 
changes  in  the  legislation  itself  to 
make  the  tax  language  clear,  is  still 
ambiguous.  We  still  are  not  sure  what 
"similarly  situated"  is.  I  hope  that  we 
are  not  creating  a  provision  that  would 
allow  us  to  pass  special  tax  breaks  for 
very  small  groups  of  people  because 
they  are  "similarly  situated." 

I  know  no  one  here  would  support  a 
tax  break  that  only  went  to  Members 
of  Congress  or  to  members  of  our  staff. 
But  under  the  language,  that  is  a  possi- 
bility. Under  the  language,  "similarly 
situated"  could  actually  mean  that  we 
are  allowing  tax  breaks  that  would  af- 
fect a  group  as  small  as  the  Members  of 
this  body  or  our  staffs  to  not  be  subject 
to  Presidential  review. 

Through  the  colloquy  and  assurances 
given  to  us  by  others,  that  is  becoming 
less  of  a  threat.  I  hope.  I  think  we  can 
now  be  somewhat  confident  that  indeed 
it  is  the  view  of  our  colleagues  on  the 
Republican  side  that  they  want  broad 
language  here,  that  they  anticipate 
having  the  ability  or  giving  the  oppor- 
tunity to  the  President  to  review  items 
that  are  broad  in  their  scope.  But  it  is 
a  roll  of  the  dice.  We  are  not  sure  what 
they  mean.  The  language  is  vague.  The 
language  in  my  view  is  convoluted.  We 
can  do  better  than  that.  The  way  we  do 
it  better  than  that  is  to  pass  the  Demo- 
cratic substitute. 

Our  language  is  very  clear  and  very 
direct.  It  puts  special  interest  tax 
breaks  on  the  table,  period.  It  is  over. 
We  can  be  very  clear,  if  the  Democratic 
substitute  passes,  that  every  special  in- 
terest tax  provision  is  going  to  be  sub- 
ject to  a  line-item  veto.  Every  appro- 
priations bill  will  be  subject  to  liiie- 
item  veto.  There  is  no  question  there. 
So  we  will  not  have  to  roll  the  dice 
when  it  comes  to  the  interpretation  of 
tax  language  or  constitutionality  on 
any  of  those. 

So.  Mr.  President,  I  do  not  think 
there  is  any  question,  I  do  not  think 
there  is  any  doubt,  that  the  Demo- 
cratic substitute  is  the  superior  alter- 
native. I  do  not  think  Senator  Domen- 
ici and  Senator  Dole  would  have  spon- 
sored this  legislation  had  they  not  had 
confidence  that  this  is  a  very  workable, 
simple,  practical,  constitutional  solu- 
tion. They  would  not  have  put  their 
names  on  a  bill  if  they  did  not  feel  that 
good  about  it.  It  is  workable.  It  is  con- 
stitutional. It  projects  majority  rule. 
It  clearly  puts  tax  breaks  on  the  table. 
It  has  solved  the  problem  that  we  have 
raised  now  for  days  on  this  side  of  the 
aisle.  It  clarifies  our  situation  while 
protecting  our  rights. 

So  it  is  that  simple.  W£  have  an  op- 
portunity to  vote  on  something  that 
has  history,  to  vote  on  something  that 
has  been  carefully  considered  by  two  of 
our  committees,  the  Governmental  Af- 
fairs Committee  and  the  Budget  Com- 
mittee. It  has  a  history  on  both  sides  of 
the  aisle,  with  our  most  esteemed  lead- 
ership on  both  sides  of  the  aisle.   So 
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without  any  doubt,  with  real  expertise, 
our  leaders  on  this  issue  have  come 
forth  and  produced  a  document  that  I 
feel  enthusiastic  about,  that  I  know 
will  work,  that  I  know  will  found  to  be 
constitutional. 

So  I  hope  that  as  we  consider  our 
vote,  and  our  colleagues  will  come 
back  to  their  original  positions  on  this 
issue,  come  back  to  their  original  in- 
terpretation that  indeed  this  does  work 
well,  and  support  the  Democratic  sub- 
stitute. 

I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  COATS.  Mr.  President,  may  I  ask 
the  clerk  how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  36'-^  minutes, 
and  the  Senator  from  Nebraska  has 
19'/2  miniates. 

Mr  COATS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Thank  you,  Mr.  President. 
I  appreciate  the  Senator  from  Indiana 
yielding. 

To  review  the  bidding  here  on  this 
substitute,  naturally  I  support  the 
Dole-McCain-Coats  line-item  veto  be- 
cause I  think  it  represents  a  better  ap- 
proach, the  approach  that  the  Amer- 
ican people  understand. 

In  the  first  place,  in  civics  class  in 
the  eighth  grade,  we  all  learned  that  a 
veto  requires  a  two-thirds  override. 
That  is  what  veto  is  all  about.  That  is 
what  this  provision  has.  unlike  the  ver- 
sion offered  by  the  distinguished  mi- 
nority leader,  which  would  only  require 
a  50-percent  override.  That  is  not  what 
we  think  of  when  we  think  of  a  veto. 
So  that  is  the  first  important  distinc- 
tion. 

Second,  with  respect  to  tax  breaks,  it 
has  never  been  the  concept,  in  lining 
out  pork-barrel  spending  through  the 
line-item  veto,  that  we  would  add  tax 
breaks  to  the  line-item  veto  legisla- 
tion. But  in  order  to  accommodate 
some  of  our  friends  on  the  other  side, 
we  did  say  that  if  there  is  an  omnibus 
tax  bill,  and  somebody  decides  to  slip 
in  a  tax  break  for  their  friend  back 
home,  the  President  could  strike  that 
out  just  as  he  would  an  item  of  spend- 
ing, of  pork-barrel  spending,  because  a 
tax  break  for  a  very  limited  group  or 
individual  would  be  similar  to  pork- 
barrel  spending. 

So  that  is  included  in  the  Republican 
version  of  the  line-item  veto. 

But  what  we  do  not  think  is  appro- 
priate is  to  put  more  than  necessary 
roadblocks  in  the  way  of  reducing 
taxes  for  all  Americans,  as  the  Demo- 
cratic approach  would  do.  If  we  are 
going  to  give  Americans  a  $500  child 
tax  credit,  or  if  we  are  going  to  provide 
a  capital  gains  tax  relief,  or  reduce  the 
marginal  rates,  we  think  that  is  a  mat- 
ter that  we  ought  to  be  promoting  and 


not  putting  roadblocks  in  the  way.  The 
truth  is  that  in  most  of  these  major 
tax  changes,  it  is  a  regular  bill  that 
comes  out  of  the  House  and  Senate.  It 
is  subject  to  Presidential  veto,  anyway. 
So  the  President  can  veto  it.  It  would 
require  a  two-thirds  override  by  the 
Members  of  the  House  and  Senate. 

So  really,  this  argument.  I  think  is  a 
straw  man.  On  most  tax  legislation, 
there  will  be  the  two-thirds  override, 
anyway.  On  that  which  does  not  re- 
quire that,  we  should  not  be  throwing 
up  more  roadblocks  in  the  way  of  tax 
breaks  for  the  American  people  except 
for  those  that  represent  special  inter- 
ests which  are  taken  care  of. 

In  some  respects,  it  seems  to  me  that 
the  Democrats  are  not  willing  to  take 
yes  for  an  answer.  They  wanted  the 
issue  of  the  tax  breaks  included.  We  did 
it.  They  wanted  the  so-called  "lock 
box"  so  that  any  savings  will  be  ap- 
plied to  deficit  reduction.  V/e  did  that. 
They  want  to  ensure  that  the  President 
could  not  veto  rescissions.  We  are 
going  to  be  doing  that. 

In  other  words,  most  of  the  primary 
concerns  that  were  raised  about  the 
Republican  version  of  the  line-item 
veto  have  been  agreed  to.  We  are  tak- 
ing care  of  those.  Let  us  take  yes  for 
an  answer.  We  are  willing  to  make  this 
a  bipartisan  and  better  bill. 

Of  the  issues  remaining,  some  are,  I 
think,  matters  of  legitimate  dispute. 
The  issue  of  reprogramming  that  the 
Senator  from  Georgia  mentioned  I 
think  represents  a  potential  problem. 
It  may  be  somewhat  cumbersome.  We 
will  have  to  see  whether  Members  of 
the  House  and  the  Senate  are  willing  to 
deal  with  each  other  in  a  matter  of 
comity  and  in  a  matter  of  expedition  in 
getting  these  rescissions  through.  But 
there  is  nothing  wrong  with  having  all 
Members  of  this  body  consider  them  as 
opposed  to  just  a  few  on  the  commit- 
tee. So  I  think  that  is  something  we 
will  have  to  see  how  it  works.  But  it 
should  not  be  a  big  problem. 

There  is  the  possibility  that  commit- 
tees will  not  provide  the  specificity 
that  is  called  for  in  the  legislation. 
What  this  argument  assumes  is  that 
Members  of  the  House  and  Senate,  in 
effect,  will  cheat;  that  we  will  decide 
to  get  around  the  line-item  veto  by  not 
putting  in  the  specific  line  items,  thus 
for  the  President  to  veto  if  he  does  not 
like  them. 

It  is  possible  that  we  could  try  to 
conjure  up  ways  of  getting  around  this. 
That  is  what  happened  with  the  bal- 
anced budget  proposals.  That  is  what 
happened  with  Gramm-Rudman,  and 
with  other  kinds  of  legislation. 

I  suspect,  however,  that  good  faith 
will  prevail  and  that  the  majority, 
which  in  fact  favors  the  line-item  veto 
and  favors  it  working,  will  ensure  that 
as  this  legislation  does  work  over  the 
next  5  years,  it  will  be  handled  in  such 
a  way  and  will  operate  in  such  a  way 
that  the  President  will  be  given   the 
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ability  to  line  out  specific  items  as  is 
the  intention  under  the  legislation. 

Of  course,  with  respect  to  the  argu- 
ment that  there  is  a  difference  between 
the  majority  position  here  of  a  two- 
thirds  override  and  the  minority  view 
that  there  should  only  be  a  50  percent 
override,  that  there  is  a  great  deal  of 
power  being  given  to  the  President, 
that  is  a  legitimate  argument.  Reason- 
able people  can  differ  about  this.  That 
is  why  the  sunset  provision  is  in  the 
legislation.  This  legislation  does  not 
automatically  continue  forever.  After  5 
years,  it  is  over,  and  it  will  not  be  re- 
instituted  unless  we  decide  it  was  a 
good  idea  and  we  pass  it  again. 

That  is  where  this  issue  can  be  evalu- 
ated. And  if  Presidents  have  abused 
their  authority,  I  am  sure  you  will  not 
see  the  Senate  passing  this  kind  of  leg- 
islation again.  But  if  Presidents  have 
done  what  they  should,  if  they  have 
acted  responsibly,  then  I  suspect  we 
will  be  reinstituting  this  legislation. 
That  is  what  sunset  is  all  about.  We 
will  have  an  opportunity  to  look  at  it. 

So  the  bottom  line,  Mr.  President,  is 
really  whether  we  want  to  continue  to 
conduct  business  as  usual  or  not.  The 
American  people  obviously  do  not  want 
us  to  do  that.  They  want  us  to  change 
the  way  Congress  conducts  its  business 
and  the  business  that  it  conducts.  The 
line-item  veto  is  a  significant  improve- 
ment in  the  way  the  Congress  conducts 
its  business. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  ask 
the  Senator  from  Nebraska  to  yield  me 
5  minutes. 

Mr.  EXON.  I  yield  5  minutes  to  the 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  would 
ask  the  Senator  from  Indiana  if  he 
could  answer  some  questions  that  I 
have. 

Mr.  COATS.  The  Senator  from  Indi- 
ana will  be  happy  to  try,  depending  on 
the  complexity  of  the  questions. 

Mr.  CONRAD.  Well,  the  thrust  of  my 
questions  goes  to  the  issue  of  whether 
or  not.  with  the  Dole  substitute,  the 
President  would  be  able  to  veto  any  ex- 
isting entitlement  spending. 

Mr.  COATS.  The  answer  to  that  is  no. 

Mr.  CONRAD.  The  answer  to  that  is 
no? 

Mr.  COATS.  No.  It  only  applies  to 
new  spending. 

Mr.  CONRAD.  Well,  I  am  interested 
in  that  response  because  I  really  ques- 
tion whether  it  is  right.  I  have  here  the 
Senate  committee  report  on  last  year's 
V A/HUD  appropriations  bill.  Included 
in  this  bill  was  budget  authority  and 
outlays  for  veterans'  pensions  and  com- 
pensation. This  indicates  that  the  Sen- 
ate bill  contains  $17.6  billion  for  veter- 
ans' compensation  and  pensions.  This 
is  mandatory  spending  which  nonethe- 
less   gets    included    in     the     VA/HUD 


March  2^,  1995 


CONGRESSIONAL  RECORD— SENATE 


8875 


spending  ti()tals  every  year.  My  specific 
question  v/buld  be,  would  the  spending 
authority  ifor  veterans'  pensions  and 
compensa  ,ion  be  enrolled  separately 
and  subjec^  to  Presidential  veto  under 
the  Dole  Substitute  separate  enroll- 
ment bill?! 

Mr.  COAfrS.  The  answer  to  that— if 
the  Senator  will  yield,  Mr.  President, 
the  answer  to  that  is  no,  unless  it  is 
new  spending  or  a  change  in  the  bene- 
fit, it  would  not  be  subject  to  the  line- 
item  veto. 

Mr.  COripAD.  Well,  the  difficulty  I 
have  with  that  answer  is.  I  say  to  my 
colleague,  these  are  appropriated  enti- 
tlements. These  are  entitlements  that 
are  in  ap^jropriations  bills,  and  the 
Dole  subsLJtute  provides  for  the  sepa- 
rate enrctiment  of  all  appropriated 
measures,  floes  it  not? 

Mr.  CoAtS.  It  does  provide  for  the 
separate  (Enrollment  of  all  appropriated 
measures.  But  the  application  of  the 
bill,  application  of  the  veto,  the  power 
given  to  th|e  President  only  goes  to  the 
new  spenc  jng  or  expansion  of  benefits 
available  under  the  entitlement  pro- 
gram. I 

Mr.  CO^  JIAD.  So  the  answer  as  I  hear 
it  is  thai  J  even  though  these  appro- 
priated enljitlement  accounts  are  in  ap- 
propriatiolrts  bills,  specifically  included 
in  appropriations,  all  existing  entitle- 
ment spe4<8ing  would  not  be  subject  to 
Presidential  veto? 

Mr.  COATS.  The  mandatory  spending 
must  go  aijt  under  the  law  as  it  is  cur- 
rently written- mandatory  spending. 
Only  newj  ^spending  is  subject  to  the 
i/|eto. 
IAD.  Well,  let  me  go  further 
■"or  example,  then,  in  last 
^culture  appropriations  bill 
$29  billion  provided  for  the 
Food  Stiinp  Program.  Would  this 
amount  i*  enrolled  separately  and 
•resident  veto  it? 
VTS.  I  am  sorry:  would  the 
Senator  rfeftate  that  question? 

Mr.  CCJNRAD.  There  was  in  last 
year's  agriculture  appropriations  bill 
$29  billion  provided  for  the  F'ood  Stamp 
Program,  in  entitlement  program,  but 
it  was  afi  appropriated  entitlement. 
Would  this  amount  be  enrolled  sepa- 
rately ani  could  the  President  veto  it? 

Mr.  COATS.  The  amount  appro- 
priated mpst  go  out  under  the  existing 
law.  The  oinly  way  in  which  the  Presi- 
dent could  veto  a  provision  is  if  the  un- 
derlying law  were  changed  to  increase 
the  amount  of  spending  as  the  result  of 
an  expanded  or  new  benefit.  So  addi- 
tional speinding  to  meet  the  mandatory 
requirement  under  the  law  would  not 
qualify  for  a  line-item  veto.  But  if 
there  were  additional  spending  as  the 
result  of  a  change  in  the  underlying 
law  whiclti  increased  spending  as  a  re- 
sult of  t^iftt  change,  that  increase  is 
subject  to  the  line-item  veto. 

Mr.  CONRAD.  So  the  Senator  is  as- 
serting that  only  the  increase  in  these 
appropriated  entitlements  could  be 
subject  td  Presidential  veto? 
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Mr.  COATS.  I  am  sorry;  again  I  was 
speaking  to  staff. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CONRAD.  I  ask  the  Senator  from 
Nebraska  if  I  might  have  2  additional 
minutes. 

Mr.  EXON.  I  grant  2  additional  min- 
utes, and  then  I  would  also  like  to  fol- 
low up  on  and  try  to  give  my  perspec- 
tive of  the  very  legitimate  questions 
that  are  being  asked. 

Two  more  minutes  to  the  Senator 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  I  would  then  ask  the 
Senator  from  Indiana,  is  the  Senator 
from  Indiana  asserting  that  only  the 
increase  in  appropriated  entitlements 
would  be  subject  to  Presidential  veto? 

Mr.  COATS.  The  entitlement  could 
be  separately  enrolled  and  subject  to  a 
line-item  veto,  but  the  funds  that  were 
obligated  to  be  spent  under  the  law 
would  have  to  be  spent. 

Mr.  CONRAD.  Well,  that  sounds  to 
me  like  a  contradictory  answer.  How 
could  it  be  that  the  funds  could  be 
spent  if  the  President  can  veto  the 
item? 

Mr.  COATS.  Because  it  is  direct 
spending  which  comes  directly  from 
the  Treasury,  it  is  a  protected  expendi- 
ture under  the  law. 

Mr.  CONRAD.  Well,  I  have  great  res- 
ervations about  that  answer.  I  would 
ask  the  Senator  from  Indiana,  are  ap- 
propriated entitlements  included  in  the 
definition  of  "item"  under  the  terms  of 
the  Dole  substitute? 

Mr.  COATS.  Any  allocation  of  money 
is  an  item,  so  the  answer  to  that  is  yes. 

Mr.  CONRAD.  So  then  that  suggests 
to  me  they  would  be  available  for  Pres- 
idential veto  under  the  terms  of  the 
Dole  amendment. 

Mr.  COATS.  The  Senator  from  Indi- 
ana would  answer  as  he  has  answered 
before,  that  is,  that  the  mandatory 
spending,  the  amount  of  dollars  ex- 
pended to  fulfill  the  requirements  of 
the  law  under  an  entitlement — existing 
requirement  of  the  law  under  an  enti- 
tlements-would be  spent  by  the  Treas- 
ury in  accordance  with  the  law.  The 
separate  enrollment  language  relative 
to  entitlements  applies,  in  terms  of 
spending,  in  terms  of  dollars  that  are 
subject  to  line-item  veto,  applies  only 
to  new  spending  under  a  change  in  the 
law  which  would  change  the  benefit. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COATS.  And  if  that  change  in 
the  benefit  would  require  increased 
spending. 

Mr.  CONRAD.  I  have  run  out  of  time. 
I  have  other  questions  1  would  like  to 
pursue.  But  I  just  say  to  my  colleague 
and  friend,  I  think  we  have  a  real  legal 
problem  with  the  definitions. 

Mr.  EXON.  How  much  time  do  we 
have  remaining  on  this  side? 

The  PRESIDING  OFFICER.  Twelve 
minutes  and  fifty  seconds. 


Mr.  EXON.  Let  me  see  if  I  can  begin 
to  clear  up  some  of  the  very  legitimate 
questions  that  have  been  asked  by  the 
Senator  from  North  Dakota  and  others. 
I  believe,  with  all  good  intentions, 
there  has  been  some  confusion  here. 
And  that  is  the  problem  that  occurs 
when  we  have  something  that  comes  up 
on  Monday  and.  boom,  a  cloture  mo- 
tion is  filed  against  it.  then  the  we  find 
the  bill's  language  locked  in  concrete, 
chiseled  in  stone. 

Certainly,  we  have  made  some  im- 
provements on  some  problems  in  the 
Dole  substitute.  And  some  of  the 
amendments  that  have  been  addressed 
here  are  likely  to  be  accepted  and  to 
improve  things. 

I  want  to  go  to  the  heart  of  the  mat- 
ter that  has  been  brought  up  by  the 
Senator  from  North  Dakota.  I  think 
the  problem  is  that  there  has  been  a 
misinterpretation  or  a  misunderstand- 
ing on  the  bill  itself. 

I  refer  to  the  Dole  substitute  bill, 
page  5,  lines  1  through  6.  "The  term 
'Item'  means — (A)  with  respect  to  an 
appropriations  measure  ".'  And  down 
below  on  line  (B),  'with  respect  to  an 
authorization  measure." 

Now,  many  of  the  questions  that  the 
Senator  from  North  Dakota  phrased 
and  were  answered  by  our  colleague 
from  Indiana  mixed  back  and  forth  the 
difference  between  appropriations  and 
authorizations. 

I  simply  believe  that — and  I  am  not 
for  a  moment  indicating  that  the  Sen- 
ator from  Indiana  is  trying  to  mislead 
anyone  at  all— I  just  think  there  is  a 
very  legitimate  difference  of  opinion.  I 
suspect,  when  this  is  looked  at  in  ret- 
rospect, most  of  the  legal  scholars  will 
agree  with  the  thrust  being  made  by 
the  Senator  from  North  Dakota,  which 
I  think  has  not  been  fully  appreciated. 

If  I  can,  let  me  dwell  on  that  a  little 
further. 

The  Dole  substitute  would  require  all 
appropriations  items  to  be  enrolled 
separately.  Now,  remember,  that  is  en- 
rolled separately.  Among  the  items 
that  it  would  require  to  be  separately 
enrolled  are  appropriations  for  pro- 
grams that  many  consider  entitle- 
ments. Congress  funds  these  entitle- 
ments through  appropriations  acts. 

With  respect  to  these  appropriated 
entitlements,  the  President  will  be 
able  to  veto  not  only  new  entitlements, 
but  also  the  funding  for  our  existing 
entitlement  commitments.  And  I  think 
we  should  make  that  abundantly  clear 
and  have  an  understanding  of  that.  If 
we  want  to  do  that,  fine. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  EXON.  Certainly. 

Mr.  CONRAD.  Would  not  included  in 
these  categories  be  such  things  as 
guaranteed  student  loans,  higher  edu- 
cation facilities  loans? 

Mr.  EXON.  Absolutely,  absolutely, 
absolutely.  And  I  have  seen  your  list. 
It  is  right  down  the  line. 


8876 


CONGRESSIONAL  RECORD— SENATE 


March  23,  1995 


March  23,  1995 


CONGRESSIONAL  RECORD— SENATE 


Mr.  CONRAD.  Medicaid,  health  care 
trust  funds,  Federal  payments  to  rail- 
road retirement  accounts. 

The  President  of  the  United  States 
would  be  able  to  veto  every  one  of 
these  programs,  every  agriculture  pro- 
gram, including  rural  electric  and  tele- 
phone loans,  conservation,  temporary 
emergency  food  assistance  programs. 
Federal  crop  insurance  corporation,  all 
payments  to  veterans. 

Would  not  all  these  be  included? 

Mr.  EXON.  Absolutely. 

Mr.  CONRAD.  And  yet  we  cannot 
veto  the  capital  gains  tax  cut?  The 
President  cannot  veto  the  capital  gains 
tax  cut? 

Mr.  EXON.  He  cannot  do  it. 

Mr.  CONRAD.  I  just  say,  in  conclu- 
sion, it  seems  to  me  it  does  not  make 
much  sense. 

Mr.  EXON.  I  say  to  my  friend  from 
North  Dakota,  again.  I  am  not  sure 
that  that  is  the  intent  of  the  Dole  sub- 
stitute, but  that  is  what  the  Dole  sub- 
stitute does. 

Mr.  COATS.  Will  the  Senator  yield? 

Mr.  EXON.  I  am  glad  to  yield  on  your 
time. 

Mr.  COATS.  First  of  all,  it  would  not 
make  sense  for  the  President  to  do 
that.  Theoretically,  he  could  under  the 
bill.  But  it  would  not  have  the  effect  of 
changing  expenditures  under  those  en- 
titlements because  those  entitlements 
are  contractual  obligations  entered 
into  by  the  United  States  and  they 
must  be  paid. 

First  of  all,  I  do  not  know  why  a 
President  would  want  to  do  that,  but 
particularly  he  would  not  want  to  do 
that  because  he  knows  it  would  have 
no  legal  effect.  Those  are  entitlements 
that  have  to  be  paid  under  a  contrac- 
tual obligation.  And  while  they  would 
be  separately  enrolled  and  theoreti- 
cally subject  to  a  Presidential  veto, 
such  veto  could  not  have  legal  effect 
because  it  is  a  contractual  obligation 
which  the  Treasury  must  pay. 

It  would  only  apply,  as  it  is  stated,  to 
new  expenditures  under  entitlements 
or  where  the  benefits  package  has  been 
changed  to  expand  the  entitlement. 

Those  who  suggested  this  argued.  I 
believe  rightfully  so — and  in  fact  many 
Members  on  the  Democratic  side,  or 
those  opposing  this  effort— that  one  of 
the  original  problems  was  that  it  was 
too  narrowly  drafted;  it  only  applies  to 
appropriated  expenditures;  it  did  not 
apply  to  targeted  tax  benefits  and  it 
did  not  apply  to  entitlements,  particu- 
larly the  new  entitlements. 

So  the  habit  that  Congress  has  been 
in,  even  though  an  entitlement  pro- 
gram is  running  amok  with  spending, 
we  cannot  b  '.'in  to  pay  for  it  without 
incurring  sul  "antial  additional  debt. 
We  keep  expanding  the  reach  of  the  en- 
titlement programs  and  the  benefits 
promised  under  the  entitlement  pro- 
grams. We  think  those  should  be  sub- 
ject to  a  Presidential  review  and.  if 
necessary,  veto  of  that  item,  and  Con- 


gress having  a  greater  hurdle  to  cross 
in  terms  of  passing  that  with  a  two- 
thirds  veto. 

Additionally,  I  trust  that  President 
Clinton  and  all  the  other  candidates 
seeking  that  position  would  never  seek 
to  veto  these  items. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  from  Indiana.  We  are  talking 
about  fine  legal  points  here  that,  un- 
fortunately, may  have  to  be  decided  by 
the  courts  at  some  time. 

But  let  me  give  you  some  examples 
about  annual  appropriations  bills  and 
the  enrollment  process  that  has  to  do 
with  that. 

As  the  Senator  from  North  Dakota 
has  said,  the  President,  under  this  bill, 
could  veto  the  Commodity  Credit  Cor- 
poration fund,  the  Food  Stamp  Pro- 
gram, the  Child  Nutrition  Program, 
the  Guaranteed  Student  Loan  Pro- 
gram, Federal  unemployment  benefits, 
Medicaid,  Federal  payments  to  railroad 
retirement,  and  a  number  of  other  pro- 
grams under  which  individuals  have 
legal  rights  to  obtain  benefits. 

With  regard  to  these  programs,  the 
separate  enrollment  procedure — now 
we  are  going  back  to  that  dog  in  the 
manger  again — the  separate  enrollment 
procedure  would  allow  the  President  to 
veto  the  funding  for  our  existing  com- 
mitments. 

So  the  President  could  veto  the  fund- 
ing, let  us  say,  for  Medicaid.  I  do  not 
think  he  probably  would,  either,  but  it 
is  a  case  in  point,  and  only  one.  But 
what  would  the  beneficiaries  then  do? 
Well,  they,  of  course,  would  go  to  court 
and  get  an  order  getting  the  Govern- 
ment to  pay  their  benefits.  This  money 
would  then  flow  from  the  claims  and 
judgments  act.  As  a  result,  we  would 
save  no  money  whatsoever  and  indeed, 
probably  spend  much  more  on  legal  ex- 
penses. 

All  that  I  think  it  points  out  is  how 
poorly  drawn  this  proposition  is.  It 
should  be  given  much  more  consider- 
ation. Rather  than  rushing  the  Dole 
substitute  through  a$  a  solution  to  all 
of  our  problems  we  should  go  to  a  sim- 
plified, direct  procedure  such  as  the 
Daschle  amendment,  which  is  S.  14. 
Both  S.  4,  and  the  enhanced  rescission 
bill  that  the  House  of  Representatives 
has  already  passed,  are  better  drawn 
and  preferable  to  the  Dole  substitute 
we  are  debating  here. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  6V2  minutes  re- 
maining. 

Mr.  EXON.  I  yield  to  the  Senator 
from  West  Virginia  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill. 
Mr.  ExoN. 

I  take  the  floor  at  this  time  merely 
to  express  my  support  for  the  sub- 
stitute  that  has  been  offered  by  Mr. 


Daschle.  The  Daschle  measure  provides 
that  any  rescissions  that  the  President 
may  recommend  to  the  Congress  will 
receive  a  vote  by  the  Congress.  The 
President's  rescissions  may  be  stricken 
but,  in  being  stricken,  the  rescissions 
will  be  given  a  vote. 

Under  the  current  law.  when  the 
President  sends  up  rescissions,  the 
Congress  may,  by  not  acting,  force  the 
President  to  proceed  with  the  obliga- 
tions of  funds,  or  the  Congress  may 
act.  The  Congress  may  accept  some  of 
the  President's  recommendations,  the 
Congress  may  substitute  its  own  rescis- 
sions, or  it  may  do  nothing,  in  which 
case,  as  I  say,  the  President's  rec- 
ommendations will  amount  to  nothing. 
And  over  the  years.  Congress  has  re- 
scinded, as  the  record  will  show,  more 
in  terms  of  dollars  than  the  total  re- 
scissions that  have  been  submitted  by 
the  several  Presidents  in  that  period  of 
time. 

So  the  Congress  has  actually  re- 
scinded more  moneys  than  have  been 
requested  to  be  rescinded  by  the  Presi- 
dents. But  under  the  Daschle  sub- 
stitute, a  President  may  be  assured 
that  hp  will  get  a  vote,  and  there  is  a 
very  well-honed,  expedited  procedure 
set  forth  in  the  substitute.  If  at  the  end 
of  the  day.  the  conference  committee  is 
unable  to  meet  an  agreement — that  is 
the  final  step— then  any  Member  of  ei- 
ther body  may  call  up  the  President's 
original  rescissions  and  offer  them,  and 
the  President  will  be  given  a  vote  up  or 
down. 

It  seems  to  me  that  is  fair.  The 
Daschle  substitute  does  not  result  in 
any  shift  of  power  from  the  legislative 
branch  to  the  executive.  It  is  clear  cut. 
It  gives  the  President  the  opportunity 
to  get  a  vote. 

Mr.  President,  I  yield  myself  1 
minute  out  of  the  2  hours  that  have 
been  yielded  to  me  by  special  order. 

The  President  is  assured  a  vote,  and 
it  seems  to  me  that  is  fair.  That  is  fair 
to  the  President.  It  gives  the  President 
an  opportunity,  in  the  face  of  changing 
circumstances,  to  suggest  certain  re- 
scissions, which  perhaps  the  Congress 
will  agree  to. 

So  I  am  100  percent  behind  the  sub- 
stitute by  Mr.  Daschle,  and  I  ask 
unanimous  consent  that  my  name  may 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  while  I 
have  the  floor,  where  in  the  pecking 
order  is  my  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  it  will  come  up  after  we 
adopt  the  Daschle  amendment. 

Please  restate  the  question. 

Mr.  BYRD.  Where  in  the  regular 
order  is  the  amendment  which  I  have 
had  made  in  order  for  calling  up  today? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  will  be  the  next 
amendment  following  the  disposition 
of  the  Daschle  amendment. 
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Mr.  BYRD.  I  thank  the  Chair.  Mr. 
President.  I  ask  unanimous  consent 
that  that  amendment  that  I  am  quali- 
fied under  the  agreement  to  offer  may 
be  called  up  at  such  time  as  I  wish  to 
call  it  up.  I  do  not  wish  it  to  appear  in 
the  regular  order. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  COATS.  Reserving  the  right  to 
object,  Mr.  President,  I  wonder  if  I  can 
inquire  of  the  Senator.  I  want  to  just 
make  sure  I  understand  what  the  Sen- 
ator from  West  Virginia  has  requested. 
I  thought  I  heard  the  Chair  to  say 
that  under  the  regular  procedure,  the 
next  order  of  business  following  dis- 
position of  the  Daschle  amendment 
would  be  Bhe  amendment  of  the  Sen- 
ator from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COATS.  And  is  the  request  of  the 
Senator  from  West  Virginia  that  that 
amendment  be  subject  to  being  called 
up  in  a  different  order  at  the  Senator's 
request? 

Mr.  BYRD.  Yes;  I  am  not  prepared  to 
call  it  up  next,  and  I  merely  ask  that  I 
be  allowed  to  call  it  up  when  I  am 
ready  to  call  it  up. 

Mr.  COATS.  Mr.  President,  I  would 
have  no  objection  to  that  within  the 
constraints  of  the  overall  agreement. 

Mr.  BYRD.  It  certainly  would  be 
within  the  constraints  of  the  overall 
agreement. 

Mr.  COATS.  Can  I  inquire  of  the  Sen- 
ator from  West  Virginia,  will  he  be  pre- 
pared to  call  up  that  amendment 
today? 

Mr.  BYRD.  Well,  I  may  or  may  not 
be,  but  I  can  assure  the  Senator  that 
within  the  constraints  of  the  overall 
agreement,  that  amendment  will  have 
to  be  called  up  before  the  substitute  by 
Mr.  Dole  is  voted  on. 

Mr.  COATS.  Mr.  President,  I  cer- 
tainly understand  that.  I  guess  my  con- 
cern is  that  the  majority  leader  has  in- 
dicated that  it  is  his  intent,  and  I 
think  it  was  the  agreed-upon  intent  of 
the  managers  of  the  bill  as  well  as  the 
minority  leader,  that  we  conclude  all 
action  on  the  line-item  veto  and  bring 
it  to  final  ptissage  today. 

Mr.  BYRD.  I  do  not  think  that  was 
the  agreement.  It  was  my  understand- 
ing it  would  be  concluded  this  week.  I 
do  not  think  there  was  any  assurance 
that  action  would  be  finalized  on  the 
line-item  vat(i today. 

Mr.  COATS.  Mr.  President,  the  state- 
ment of  the  Senator  from  West  Vir- 
ginia is  correct. 

Mr.  BYRD.  I  will  just  try  to 

Mr.  COATS.  The  original  decision  did 
carry  through  until  Friday.  Given  the 
progress  that  we  have  made  and  the 
short  list  of  amendments  that  was  left. 
I  guess  it  was  the  thinking  that  it 
could  be  concluded  today,  and.  obvi- 
ously, many  Members  hope  that  will  be 
the  case,  but  it  is  not  determined  and 


there  is  no  particular  agreement  says 
that  it  has  to  be. 

Mr.  BYRD.  That  is  right.  I  have  no 
intention  of  trying  to  lay  the  matter 
over  until  next  week.  If  I  had  that  in- 
tention. I  would  not  have  agreed  to  the 
agreement.  I  have  no  intention  of  that. 

Mr.  COATS.  Mr.  President,  this  Sen- 
ator has  no  doubt  that  had  the  Senator 
from  West  Virginia  wanted  to  carry 
this  over  into  next  week  or  even  be- 
yond, he  certainly  has  the  ability  to  do 
that.  I  take  him  at  his  word  and  with- 
draw my  reservation. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Did  the  Chair  put  the 
question? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  has  been 
agreed  to. 

Mr.  BYRD.  I  thank  the  Chair,  and  I 
thank  all  Senators. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President.  I  inquire 
as  to  the  time  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  27'/^  minutes  left; 
the  Senator  from  Nebraska  has  S'/a 
minutes  left. 

Mr.  COATS.  Mr.  President,  earlier 
the  minority  leader.  Senator  Daschle, 
whose  amendment  is  currently  pend- 
ing, once  again  made  the  point  that  the 
complexity  of  the  separate  enrollment 
process  is  a  reason  to  vote  against  the 
Dole  amendment,  because  it  would 
take  a  fairly  simple,  several-page  piece 
of  legislation  that  would  be  sent  to  the 
President  and  translate  it  into  a  stack 
of  individually  enrolled  items,  any  one 
of  which  or  several  of  which  the  Presi- 
dent could  veto. 

The  strength,  I  will  suggest,  of  the 
separately  enrolled  procedure  is  the 
very  fact  that  each  particular  item  is 
separately  enrolled  into  a  separate  bill. 
And  the  purpose  of  that  is  so  that  the 
Congress,  the  President,  and  the  Amer- 
ican public  knows  just  exactly  what  is 
contained  in  this  thin  little  booklet  as 
to  how  their  money  is  going  to  be 
spent. 

It  is  not  a  matter  of  convenience  for 
Congress.  It  will  be  somewhat  less  con- 
venient to  go  to  separate  enrollment, 
although  we  have  demonstrated  that 
the  enrolling  clerk  now  possesses  the 
technology  through  computerization  to 
process  separate  enrollment  in  a  very 
expeditious  way.  So  it  is  not  the  night* 
mare  that  it  might  once  have  been.  It 
is  not  the  nightmare  monstrosity  that 
has  been  described. 

I  wonder  what  the  American  people 
would  say  if  they  were  polled  on  the 
question  of  whether,  to  determine  how 
their  tax  dollars  are  spent,  they  want- 
ed a  booklet  of  about  8  or  10  or  12  pages 
which  talked  in  very  broad  categories, 
or  whether  they  would  like  the  ability 
to  see  how  each  particular  item  is 
spent,  and  they  could  pull  that  out  and 


say,  "Aha."  See,  the  question  is  not 
whether  or  not  the  rescission  process 
suggested  by  the  minority  leader  is 
more  convenient;  the  question  is  not 
even  whether  or  not  it  spends  less  or 
more  money;  the  question  is.  How  is 
that  money  spent?  The  question  that 
the  American  taxpayer  is  raising  is: 
How  is  my  money  being  spent?  They 
care  a  lot  more  about  the  details  of  the 
specific  expenditure  than  they  do  the 
overall  total,  although  I  do  not  mean 
to  suggest  the  overall  total  is  not  im- 
portant. 

So.  if  a  rescission  is  broi^ht  to  the 
floor  and  the  claim  is  made  that  this 
rescission  saves  as  much  money  as 
what  the  President  requested,  it  does 
not  answer  the  question  of  how  is  that 
money  spent.  And  is  it  spent  for  a  le- 
gitimate purpose?  And  so  we  annually 
run  into  the  question  of  the  expendi- 
tures for  the  Lawrence  Welk  Home — 
the  studies  that  most  Americans  feel 
are  inappropriate  uses  of  their  tax  dol- 
lars, the  special  little  projects  and 
spending  that  goes  to  benefit  maybe  a 
particular  Member  of  Congress  and  en- 
hance his  or  her  reelection  but  really 
does  nothing  for  the  individuals  that 
the  majority  in  Congress  represent. 

We  annually  have  to  deal  with  how 
the  money  is  spent.  So  it  is  not  just  a 
question  of  how  much;  it  is  how  much 
is  being  spent  and  is  that  in  the  tax- 
payers' interest?  And  is  there  account- 
ability to  the  Member  who  has  pro- 
posed such  an  expenditure? 

Mr.  President,  last  November,  anger 
against  this  institution  burned  white 
hot.  With  their  votes,  the  American 
people  decisively  demonstrated  their 
deep  frustration  with  the  status  quo. 
Just  weeks  ago.  I  suggest  that  the  Sen- 
ate fueled  that  anger  and  betrayed 
their  trust  by  failing  to  pass  a  balanced 
budget  amendment.  demonstrating 
that  we  are  an  Institution  more  con- 
cerned with  preserving  our  power  than 
with  protecting  our  Nation's  posterity. 
That  is  really  the  issue  that  is  before 
us  today.  Are  we  going  to  preserve  the 
status  quo?  Are  we  going  to  preserve 
the  power  of  spending,  so  that  we  can 
continue  to  spend  the  way  that  we 
have  spent  the  taxpayers'  dollars  in  the 
past?  Or  are  we  going  to  change  the 
procedure  so  that  we  can  be  held  more 
accountable  to  the  American  taxpayer 
for  how  we  spend  their  dollars?  That  is 
the  question  that  is  before  us  under  the 
minority  leader  substitute.  Will  this 
institution  decide  to  protect  our  pow- 
ers and  preserve  the  status  quo?  Or  are 
we  willing  to  take  bold  steps  to  end 
business  as  usual? 

The  Wall  Street  Journal  editorial- 
ized, in  1993.  expedited  rescission, 
which  is  the  minority  leader's  alter- 
native proposal  before  us  that  we  will 
vote  on  shortly,  an  alternative  to  the 
tough  measure  that  the  President  has 
requested,  that  Senator  McCain  and  I 
have  brought  forward.  "Expedited  re- 
scission." the  Wall  Street  Journal  said. 
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"is  to  the  line-item  veto  what  chicory- 
flavored  water  is  to  Colombian  coffee. 
It  may  look  the  same,  but  one  taste 
tells  the  difference.  A  true  line-item 
veto,"  the  editorial  saiflT  "would  mean 
that  the  President  will  receive  a  spend- 
ing bill  from  the  Congress  and  would 
have  the  right  to  strike  out  items  he 
considered  unnecessary  spending.  Con- 
gress could  restore  the  spending  but 
only  by  a  two-thirds  vote  of  both  the 
House  and  the  Senate.  The  push  to  re- 
place the  line-item  veto  with  a  sham 
substitute  is  typical  of  how  Congress  is 
dealing  with  reform  in  this  session.  It 
is  faking  it." 

The  substitute  that  is  offered  by  the 
minority  leader  simply  does  nothing  to 
change  the  way  in  which  we  spend  peo- 
ple's money.  It  does  not  alter  the  bal- 
ance in  favor  of  savings.  The  same  sim- 
ple majority  that  voted  to  spend  the 
money  in  the  first  place  is  all  that  is. 
required  to  continue  the  spending.  Pro- 
cedure in  the  minority  leader's  bill 
says  that  Members  on  this  floor  can 
take  the  President's  rescission  which, 
yes,  does  now  have  to  be  brought  to  a 
vote  under  expedited  rescission,  but 
with  just  a  simple  majority  can  strike 
any  rescission  that  the  President  sends 
up.  So  the  same  majority  that  passed 
the  bill  in  the  first  place  can  take  the 
President's  rescission  and  strike  it. 

Although  the  title  of  the  minority 
leader's  bill  is  the  Legislative  Line- 
Item  Veto  Act,  this  is  false  advertising. 
There  is  no  veto  contemplated  any- 
where in  the  bill,  none  whatsoever.  The 
President  is  given  the  chance  to  veto 
spending,  and  Congress  is  not  forced  to 
muster  the  two-thirds  to  override  the 
veto. 

In  1992,  former  President  Reagan 
said.  "There  is  talk  that  the  congres- 
sional leadership  may  offer  the  new 
President  expedited  rescission  author- 
ity. This  will  not  do  the  job,"  he  said. 
"Although  it  would  permit  the  Presi- 
dent to  strike  budget-busting  expendi- 
tures, they  could  easily  be  reinstated 
by  a  simple  majority  vote  of  the  Con- 
gress. A  true  line-item  veto,"  President 
Reagan  said,  "must  require  a  two- 
thirds  vote  to  override.  Not  only  does 
the  substitute  fail  to  give  the  Presi- 
dent veto  power  over  spending  ac- 
counts, it  does  little  to  address  the 
failures  of  the  Impoundment  and  Con- 
trol Act." 

Since  1974.  Congress'  record  on  acting 
on  Presidential  impoundments  has 
been  embarrassing.  The  minority  lead- 
er said  as  much.  By  simple  inaction,  we 
have  ignored  tens  of  billions  of  dollars 
in  Presidential  requests  for  rescission 
or  impoundment  authority.  It  has  been 
the  will  of  Congress  not  to  act.  It  has 
been  the  will  of  Congress  to  fail  to  act. 
And  Members  of  the  minority  leader's 
party  have  as  much  as  said  so.  They 
have  come  down  here  and  said.  "We 
have  to  stop  the  current  practice."  The 
problem  is,  their  bill  will  not  stop  the 
current    practice.    All    the    substitute 


does  is  expedite  a  vote.  It  does  nothing 
to  change  the  presumption  in  favor  of 
savings.  It  takes  no  step  toward  restor- 
ing the  impoundment  powers  which  the 
President  exercised  prior  to  1974.  And 
since  1974,  we  have  seen  rescission  after 
rescission  after  rescission  of  the  Presi- 
dent rejected  by  this  Congress. 

The  separate  enrollment  legislation 
before  us,  on  the  other  hand,  would  re- 
store authority  to  the  President.  It 
would  allow  him  to  veto  spending  and 
require  two-thirds  of  both  Houses  to 
override  it.  The  substitute  offered  by 
the  minority  retains  the  current  proce- 
dures, with  the  one  exception  that  Con- 
gress could  no  longer  bury  the  im- 
poundments, but  they  must  vote. 

Quite  frankly.  Mr.  President,  their 
idea  is  too  little  too  late.  Nothing  but 
the  threat  of  a  true  line-item  veto  has 
even  prodded  their  opposing  our  efforts 
into  a  vote  on  expedited  rescission. 
Where  were  they  when  Senator  McCain 
and  I  were  on  the  floor  year  after  year 
after  year  offering  enhanced  rescission, 
offering  some  way  to  deal  with  the 
problem  that  they  all  admit  exists?  A 
handful  of  Democrats— you  can  count 
them  on  one  hand— were  supporting 
our  efforts.  Now  it  is  only  the  legiti- 
mate, real  threat  of  a  true  line-item 
veto  that  brings  them  to  the  floor  say- 
ing, "We  are  for  line-item  veto,  we  are 
just  not  for  your  line-item  veto.  Let  us 
do  it  our  way."  Well,  their  way  basi- 
cally continues  the  practice  that 
brought  us  to  this  place  in  the  first 
place. 

They  have  never  brought  up,  since 
my  time  in  Congress  and  in  the  Sen- 
ate— or  Senator  McCain's  time  in  Con- 
gress and  the  Senate — a  freestanding 
bill.  The  majority  leader.  Senator 
Mitchell,  never  brought  up  a  freestand- 
ing bill  to  deal  with  this  problem.  Ex- 
pedited rescission  does  nothing  to  re- 
store power  to  the  Executive  which 
Congress  grabbed  in  1974.  Congress, 
which  chose  to  spend  the  money  in  the 
first  place,  retains  complete  control 
under  expedited  rescission. 

The  only  argument  for  expedited  re- 
scission is  that  it  might  shame  the 
Congress  with  a  public  vote.  But  the 
time  for  shame  is  over.  With  a  $4.8  tril- 
lion debt,  with  our  children  facing  a 
lifetime  tax  rate  that  is  unconscion- 
able, shame  is  simply  not  enough.  We 
are  already  shamed.  We  need  more 
than  a  sense  of  shame:  we  need  to  give 
the  Executive  power  to  challenge  our 
spending  habits.  We  need  a  true  line- 
item  veto.  I  urge  my  colleagues  to  re- 
ject the  amendment  offered  by  the  mi- 
nority leader  and  vote  for  a  true  line- 
item  veto. 

Mr.  President,  may  I  inquire  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  13'/j  minutes  and 
the  Senator  from  Nebraska  has  3'/2 
minutes. 

Mr.  COATS.  Mr.  President,  I  yield 
the  floor. 


Mr.  McCAIN.  Mr.  President,  I  yield 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  thank  the  junior  Senator  from 
Arizona  for  a  very  detailed  exposition 
of  our  position  on  this  pending  amend- 
ment. 

Have  no  doubt,  this  is  probably  the 
crucial  amendment  of  this  debate  be- 
cause we  are  back,  frankl.y,  where  we 
were  at  the  beginning  of  this  year, 
when  a  line-item  veto  was  going  to  be- 
come a  reality,  very  frankly,  because 
of  the  results  of  the  November  8  elec- 
tion. 

As  the  Senator  from  Indiana  pointed 
out,  he  and  I,  for  the  last  8  years,  have 
attempted  time  after  time  to  bring  the 
line-item  veto  up  for  debate  and 
amendment.  If  there  was  a  better  idea 
on  that  Side  as  to  how  to  do  what  the 
distinguished  Democratic  leader  has  . 
said,  and  that  is,  that  we  all  want  a 
line-item  veto,  it  is  rather  amazing  to 
me  that  we  were  never  able  to  get  a 
line-item  veto  to  the  floor  of  this  Sen- 
ate for  consideration.  Each  time,  it  was 
blocked  on  a  parliamentary  tactic 
called  a  ,budget  point  of  order,  which 
prohibited  Members  from  bringing  up 
the  amendment. 

With  all  due  respect  to  my  friend 
from  South  Dakota,  I  wish  that  he  had 
taken  this  attitude  some  years  ago.  I 
believe  that  we  would  have  saved  the 
American  people  billions  and  tens  of 
billions  of  dollars  in  waste  and  pork- 
barrel  spending. 

We  really  are,  Mr.  President,  getting 
down  to  the  crucial  aspect  of  this  en- 
tire issue,  as  the  Senator  from  Indiana 
said,  whether  a  legislative  line-item 
veto  will  mean  the  definition  that  is 
written  in  the' Constitution  of  what  a 
veto  is,  a  two-thirds  vote  by  both 
Houses  to  override  the  President's 
veto,  or  whether  it  will  simply  be  a  ma- 
jority vote  in  either  House. 

Mr.  President,  the  argument  that  the 
majority  vote  in  either  House  will  do 
the  job  flies  in  the  face  of  the  experi- 
ence that  I  have  had  for  many  years 
now.  as  I  have  come  down  here  and 
tried  to  eliminate  clearly,  clearly, 
wasteful  and  unnecessary  spending 
that  is  devoted  to  the  interests  of  a 
few.  rather  than  the  interests  of  the 
American  people. 

.  I  will  provide  for  the  Record  at  some 
point  the  many  times  I  have  come  here 
and  lost  amendments  to  try  to  remove 
these  incredibly  unacceptable  appro- 
priations. man.y  times  in  the  most 
egregious  manner,  stuffed  in  in  con- 
ference between  the  two  bodies,  never 
being  brought  up  in  either  House. 

Last  year,  in  the  VA/HUD  conference 
report,  there  was  a  couple  hundred  mil- 
lion dollars  stuffed  in  at  tha  very  end, 
none  of  which  we  had  ever  had  any  op- 
portunity to  scrutinize  or  look  at. 

Mr.  President,  that  practice  will 
stop.  That  practice  will  stop.  Just  by 


bringing  it  tp|  the  attention  of  the  Sen- 
ate and  by  ^eking  a  majority  vote  to 
overturn  it,  it  is  clear  that  my  efforts 
and  others,  the  Senator  from  Indiana 
and  others,  have  been  unsuccessful.  It 
took  a  majority  vote  of  both  in  order 
to  put  it  in;  it  seems  to  me  that  a  ma- 
jority vote  Of  one  House  would  clearly 
keep  it  in. 

We  really  lare  talking  about  what  a 
line-item  veto  really  is,  whether  we  are 
going  to  make  it— as  the  President  of 
the  United  States  has  stated — a  strong 
line-item  veto  which  he  supports.  I  am 
a  little  disappointed  that  my  friends  on 
the  other  side  of  the  aisle  do  not  sup- 
port the  President  of  the  United  States 
on  their  own  party's  position. 

I  would  also  like  to  say,  Mr.  Presi- 
dent, that  the  debate  we  have  been  in- 
volved in  on  this  issue — especially  the 
thoughtful  comments  by  the  Senator 
from  South  Dakota  and  the  very 
thoughtful  and  indepth  questioning  on 
the  part  of  the  Senator  from  West  Vir- 
ginia— I  believe,  has  made  a  record 
here  that  will  help  the  people  in  the  fu- 
ture if  we  pass  this  legislation— I  be- 
lieve we  willr— as  to  the  exact  meaning 
of  this  legislation,  what  it  entails,  and 
what  is  circumscribed  by  it. 

I  think  it  has  been  a  very  healthy  de- 
bate. I  look  forward  to  obviously  con- 
cluding action  on  this  bill  in  a  reason- 
able time,  but  at  the  same  time  I  think 
that  perhapa  the  entire  body  and 
maybe  the  Nation  have  been  illumi- 
nated and  informed  by  this  very  sig- 
nificant debate. 

I  want  to  say.  again,  I  respect  the 
views  of  the  Senator  from  West  Vir- 
ginia. I  knowf  that  they  are  deeply  held 
beliefs.  I  respect  the  views  of  the  Sen- 
ator from  south  Dakota.  I  know  they 
are  deeply  hleld.  We  have  a  fundamen- 
tal differenoa  of  opinion  here  as  to 
whether  the  executive  branch  should 
have  power  restored  to  it.  This,  in  my 
view,  was  taken  away  in  1974. 

This  is  rejilly,  fundamentally,  what 
this  is  all  about.  I  believe  that  the  No- 
vember 8  election  clearly  showed  that 
the  American  people  are  sick  and  tired 
of  business  as  usual  in  the  Congress.  If 
we  pass  this  legislation,  especially 
after  having  failed  to  pass  the  balanced 
budget  amendment,  I  think  that  we 
will  at  least  riestore  some  confidence  in 
the  American  people,  recognizing  that 
it  is  no  panacea.  The  only  real  panacea, 
as  even  the  Senator  from  Georgia  said, 
is  we  have  tO  discipline  ourselves.  I  do 
not  see  how  in  the  past  we  have  been 
able  to  discipline  ourselves  without  the 
necessary  tools  to  do  so. 

Mr.  President,  I  would  also  like  to 
talk  about  the  fact  that  there  are  ways 
to  get  around  this.  Mr.  President,  there 
are  ways  to  jet  around  every  law  we 
pass.  There  is  no  better  example  of 
that  than  tie  War  Powers  Act.  This 
body  passed  the  War  Powers  Act  and 
then  repassed  it  over  the  veto  of  the 
President.  We  routinely  ignore  it. 

I  have  no  doubt,  if  the  Congress  of 
the  United  ^tjates  wants  to  ignore  the 
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line-item  veto,  they  can  somehow  find 
ways  to  get  around  it.  What  kind  of 
message  is  that  we  would  send  to  the 
American  people? 

The  intention  of  the  legislation  is 
clear.  The  provisions  of  the  legislation 
are  clear.  No,  I  cannot  guarantee  the 
American  people  that  we  will  comply. 
But  I  suggest  that  if  we  do  not  comply 
with  laws  that  we  pass,  as  we  have  not 
with  the  War  Powers  Act,  we  do  it  at 
great  risk  not  only  to  the  institution, 
but  to  the  entire  system  and  fun- 
damentals of  democracy,  which  is  the 
expectation  of  the  people  that  sent 
their  representatives  to  Washington 
that  we  would  comply  with  the  laws 
that  we  pass. 

Mr.  President.  I  want  to  thank  my 
friend  from  Indiana.  I  want  to  thank 
the  other  participants  in  this  debate, 
and  I  look  forward  to  continuing  it 
after  we  finish  this  vote.  I  do  not  think 
there  should  be  any  doubt  in  the  minds 
of  my  colleagues  that  this  is  really  the 
crucial  vote  of  this  debate. 

Mr.  President,  I  might  suggest  to  the 
Senator  from  Nebraska  we  might  move 
to  a  vote.  I  think  we  planned  around 
noontime,  anyway. 

Mr.  EXON.  May  I  inquire  how  much 
time  is  left  on  each  side? 

The  PRESIDING  OFFICER.  The  mi- 
nority side  has  3V2  minutes:  the  major- 
ity side  has  6  minutes. 

Mr.  EXON.  I  will  use  at  least  3  min- 
utes, and  then  maybe  we  can  move  on. 

Mr.  McCAIN.  Mr.  President,  I  yield 
the  floor. 

Mr.  EIXON.  Mr.  President,  Let  me 
sum  up,  if  I  might,  in  the  remaining 
time.  I  will  simply  say.  Mr.  President, 
that  although  I  did  not  support  S.  4  in 
its  original  form — which  was  very 
much  akin  to  what  came  over  from  the 
House  of  Representatives — I  would  be 
far  more  satisfied  with  S.  4  in  its  origi- 
nal form  than  with  what  has  been  put 
together  in  a  hasty  fashion,  as  dem- 
onstrated by  the  lengthy  debate  and 
many  amendments  that  have  been  ac- 
cepted with  regard  to  the  Dole  sub- 
stitute. 

I  will  simply  say  that  I  suspect  that 
there  are  few  times  in  the  history  of 
the  Congress  of  the  United  States  when 
the  Congress  of  the  United  States  is 
about  to  give,  in  rather  shabby  fashion, 
give  away  the  prerogative  to  the  Presi- 
dent of  the  United  States. 

Maybe  if  this  passes,  if  the  Dole 
amendment  finally  passes,  we  could 
clean  it  up  in  some  legitimate  way  in 
the  conference  between  the  House  and 
Senate. 

I  simply  say  I  cannot  understand  how 
any  true  conservative  could  want  to 
give  away,  to  the  extent  that  the  Dole 
substitute  as  originally  proposed  would 
give  away  the  authority  of  the  powers 
of  the  purse,  to  the  President  of  the 
United  States,  whoever  that  President 
is. 

Let  me  sum  up  some  of  the  advan- 
tages of  the  substitute  offered  by  Sen- 


ator Daschle,  which  is  the  original  Do- 
menici-Exon  bill.  Our  substitute  allows 
the  President  to  veto  part  of  an  appro- 
priation, giving  the  President  added 
flexibility.  Theirs  does  not.  Our  sub- 
stitute allows  the  President  to  veto 
pork  that  is  caused  by  colloquies  on 
the  floor  and  other  mechanisms,  in- 
cluding measures  put  in  the  conference 
report  but  not  forwarded  into  the  lan- 
guage in  the  statutes.  Theirs  does  not. 
Our  substitute  has  a  clear,  broad  defi- 
nition of  tax  loopholes  that  plainly 
covers  all  tax  loopholes.  The  Dole  sub- 
stitute would  allow  the  President  to 
veto  the  existing  obligation  of  appro- 
priated entitlements,  leading  to  legal 
challenges.  The  Dole  substitute  raises 
constitutional  concerns  that  do  not 
exist  with  regard  to  our  substitute. 
And  our  substitute  provides  an  orderly 
procedure.  No  10.000  bills,  no  new  bur- 
dens on  the  President  or  the  Congress 
or  the  Members  of  the  Congress  who 
have  to  sign  those  bills,  in  contrast  to 
the  Dole  substitute  which  would  make 
a  hash  of  the  legislative  process. 

In  closing— and  I  ask  for  an  addi- 
tional 1  minute  if  necessary 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

The  Senator  has  30  seconds. 

Mr.  EXON.  In  closing,  let  me  say 
that  there  are  so  many  things  that 
have  not  been  considered.  In  a  short  pe- 
riod of  time,  we  have  come  up  with  so 
many  shortcomings.  One  of  the  most 
important.  I  think,  was  demonstrated 
by  Senator  NUNN  when  he  talked  about 
the  action  of  the  Senate  not  long  ago 
with  regard  to  the  issue  in  Somalia. 
Here  was  a  situation  where  we  felt  that 
Somalia  should  be  put  behind  us.  We 
put  in  an  appropriation  and  we  said 
that  appropriation  could  be  used,  but 
the  troops  had  to  be  removed  by  a  spe- 
cific date — let  us  say  April  1,  I  do  not 
remember  what  the  date  was.  Under 
the  Dole  substitute,  the  President 
could  have  simply  kept  the  money,  ve- 
toed out  the  April  1  date,  and  all  of  the 
outreach  and  control  that  legitimately 
is  found  in  the  legislative  body  would 
go  out  the  window.  I  do  not  think  that 
is  what  they  intended,  but  that  is  what 
happens  when  you  put  together  legisla- 
tion in  the  fashion  that  this  was  put 
together. 

I  hope  we  approve  the  Daschle  sub- 
stitute. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  would 
just  point  out  to  my  colleague  from 
Nebraska,  the  pending  Levin-Murkow- 
ski  amendment  will  make  adjustments 
to  take  care  of  the  problems  which 
have  been  highlighted  time  after  time 
here.  That  is  why  we  have  bills  for  con- 
sideration. That  is  why  we  go  through 
an  amending  process,  to  improve  legis- 
lation. If  we  did  not  do  that,  then 
clearly  a  bill  would  be  deemed  perfect 
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and  we  would  not  even  have  to  pass  it 
through  the  noor  of  the  Senate. 

The  fact  is.  though,  this  legislation 
was  not  hastily  put  together.  It  has 
been  considered  in  its  various  aspects 
for  many,  many  years  dating  back  to 
1867.  I  believe  it  was.  when  a  Member  of 
Congress  from  West  Virginia  proposed 
a  similar  separate  enrolling  legisla- 
tion. 

We  would  be  glad  to  consider  other 
amendments  which  would  further  im- 
prove this  legislation,  but  we  are  going 
to  get  down  to.  in  this  vote,  whether  it 
is  a  two-thirds  majority  to  override  a 
veto  of  the  President  by  both  Houses  or 
not.  That  is  really  the  fundamental 
question  that  is  being  asked  when  we 
consider  the  Daschle  amendment. 

I  might  remind  my  colleagues,  that 
amendment  was  overwhelmingly  re- 
jected by  the  other  body  in  the  form  of 
the  Stenholm  amendment. 

Mr.  President.  I  find  no  further  need 
for  time.  I  say  to  my  friend  from  Ne- 
braska. 

I  yield  to  the  distinguished  majority 

1  poHpp 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
both  my  colleague  from  Arizona  and 
my  colleague  from  Indiana.  I  have  been 
watching  at  home  on  C-SPAN.  while 
they  have  been  here  in  the  evening,  the 
remarkable  work  they  have  been  doing. 
I  appreciate  it  very  much.  No  one  on, 
this  side  has  worked  harder  and  longer 
than  the  Senator  from  Arizona  and  the 
Senator  from  Indiana  on  what  I  think 
now  is  within  reach.  That  is  the  good 
news. 

The  good  news  is,  while  we  may  dis- 
agree on  how  to  achieve  it,  I  think  it 
appears  we  are  about  ready  to  give  the 
authority  that  should  be  provided.  I 
guess  the  disagreement  is  really  what 
constitutes  a  line-item  veto.  Our  pro- 
posal would  require  certain  items  in 
appropriation,  authorization,  or  tax 
bills  to  be  enrolled  as  a  separate  act, 
clearly  allowing  the  President  to  veto 
these  items.  And  these  vetoed  meas- 
ures are  then  available  for  consider- 
ation by  Congress  as  any  other  vetoed 
measure  is  today.  We  can  choose  to 
override  or  not. 

In  the  case  of  the  Daschle  proposal, 
the  distinguished  Democrat  leader, 
there  are  fast-track  procedures  for  con- 
sideration of  the  President's  proposals 
to  rescind,  but  unlike  our  proposal,  a 
simple  majority  can  defeat  the  Presi- 
dents  efforts.  Is  the  Daschle  proposal 
better  than  current  law?  Probably  yes. 
on  the  margin,  as  it  does  require  us  to 
at  least  consider  the  rescission.  But  it 
also  only  takes  a  majority  to  defeat.  In 
the  case  of  our  proposal,  the  Presi- 
dent's action  stands  unless  two-thirds 
of  us  overturn  that  exact  decision  up  or 
down,  yes  or  no.  No  confusion.  I  believe 
this  is  a  much  stronger  test. 

Separate  enrollment  is  not  simple.  I 
acknowledge    that.    But    I    believe    we 


should  give  the  President,  be  it  this 
President  or  any  other  President,  the 
opportunity  to  use  this  authority.  If  it 
is  abused,  if  the  executive  branch  takes 
the  opportunity  to  subvert  our  inten- 
tions, we  can  remove  this  new  author- 
ity as  we  have  granted  it.  Of  course, 
there  is  a  sunset  of  the  year  2000,  so  we 
have  the  time  between  now  and  then  to 
see  how  the  process  works. 

Is  our  substitute  perfect?  Probably 
not.  But  I  believe  it  is  much  stronger 
and  moves  us  much  further  in  the  right 
direction.  I  hope  we  may  defeat  the 
Daschle  proposal.  Then  I  am  assuming, 
according  to  my  conversations  with 
the  Democratic  leader,  we  will  con- 
clude action  on  this  bill  today.  That  is 
my  understanding  and  the  understand- 
ing of  the  Democratic  leader,  and  I 
would  like  to  conclude  action  on  it  by 
mid-afternoon  so  we  can  move  to  the 
self-employed  tax  measure  and  com- 
plete action  on  that  tomorrow.  Then, 
on  Monday,  move  to  the  modified  mor- 
atorium on  regulations. 

Mr.  LEAHY.  Mr.  President,  I  com- 
mend the  Democratic  leader  for  his 
substitute  line-item  veto  amendment. 
It  strikes  the  worst  features  of  Senator 
McC.MN's  version  of  a  line-item  veto 
and  the  majority  leader's  separate  en- 
rollment version.  Instead,  it  adds  the 
best  features  of  Senator  Domenici's  and 
Senator  ExoN's  original  version  of  a 
line-item  veto. 

The  Daschle  amendment  restores  ma- 
jority rule  to  the  line-item  veto  proc- 
ess. Under  this  amendment,  the  Presi- 
dent would  have  20  days  after  signing 
an  appropriations  bill  or  a  revenue  bill 
to  send  Congress  a  draft  bill  cancelling 
any  line  item.  Congress  then  would 
have  10  days  to  vote  on  the  rescissions 
bill. 

If  Congress  passes  the  bill  by  a  sim- 
ple majority  and  it  is  signed  by  the 
President,  all  savings  must  go  to  re- 
ducing the  deficit. 

This  procedure  honors  the  intent  of 
our  Founders  by  embracing  the  fun- 
damental principle  of  majority  rule. 

By  contrast,  the  McCain  bill  and  the 
Dole  substitute  would  undermine  this 
fundamental  principle  by  imposing  a 
three-fifths  supermajority  vote  in  both 
houses  to  overturn  a  line-item  veto. 

Our  Founders  rejected  such  super- 
majority  voting  requirements  on  mat- 
ters within  Congress'  purview. 

James  Madison  condemned  super- 
majority  requirements  in  Federalist 
Paper  No.  58.  Madison  warned  that: 

In  all  cases  where  justice  or  the  general 
good  might  require  new  laws  to  be  passed,  or 
active  measures  to  be  pursued,  the  fun- 
damental principle  of  free  government  would 
be  reversed.  It  would  be  no  longer  the  major- 
ity that  would  rule;  the  power  would  be 
transferred  to  the  minority. 

Unfortunately,  the  McCain  bill  and 
the  Dole  substitute  would  do  exactly 
what  Madison  warned  against — it 
would  transfer  power  to  a  minority  in 
either  the  House  or  Senate. 


Moreover,  supermajority  require- 
ments hurt  small  States,  like  Vermont, 
by  upping  the  ante  to  take  on  the 
President. 

No  matter  how  worthy  a  project,  it 
will  be  difficult  for  States  with  only  a 
few  Members  to  overcome  a  line-item 
veto. 

Under  Senator  McCain's  proposal  and 
Senator  Dole's  substitute,  it  would  re- 
quire Members  from  small  States  to 
convince  two-thirds  of  Members  in 
each  House  to  override  the  Presidents 
veto  for  the  sake  of  a  project  in  an- 
other Member's  district. 

With  Vermont  having  only  one  Rep- 
resentative in  the  House,  why  would 
other  Members  risk  the  President's 
wrath  to  help  us  with  a  project  vetoed 
by  the  President? 

The  Daschle  amendment  keeps  the 
power  of  the  purse  with  Congress — 
where  it  belongs. 

As  the  ranking  member  of  the  For- 
eign Operations  Subcommittee  of  the 
Appropriations  Committee.  I  am  fre- 
quently called  upon  to  travel  abroad. 
When  I  visit  emerging  democracies, 
one  of  the  universal  praises  I  hear 
about  our  system  of  checks  and  bal- 
ances is  the  power  to  spend  residing  in 
the  legislative  branch,  not  the  execu- 
tive. 

Many  officials  from  new  democracies 
believe  that  a  legislatures  power  over 
the  purse  is  the  best  weapon  to  fight 
the  tyranny  of  a  dictatorship. 

The  McCain  line-item  veto  and  the 
Dole  substitute  hand  over  the  spending 
purse  strings  to  the  President. 

The  President  would  have  no  burden 
of  persuasion  while  a  Member  would 
have  the  Herculean  task  of  convincing 
two-thirds  of  his  or  her  colleagues  in 
both  Houses  to  care  about  the  vetoed 
project.  It  is  truly  a  task  for  Hercules 
to  override  a  veto.  Just  look  at  the 
record— of  the  2.513  Presidential  vetoes 
in  our  history.  Congress  has  been  able 
to  override  only  104  times. 

The  McCain  and  Dole  supermajority 
veto  procedures  would  fundamentally 
change  the  balance  of  powers  between 
the  two  branches  and  result  in  a  mas- 
sive shift  of  power  to  the  executive 
branch  from  the  legislative  branch. 

The  Daschle  amendment,  on  the 
other  hand,  maintains  the  constitu- 
tional balance  between  the  executive 
and  legislative  branches. 

For  a  Presidential  rescission  to  be- 
come effective,  both  Houses  of  Con- 
gress must  approve  it  within  10  days. 
The  burden  is  on  the  President  to  con- 
vince a  simple  majority  in  both  the 
House  and  Senate  to  agree  to  his  line- 
item  veto.  The  President  is  guaranteed 
a  vote,  and  Congress  is  forced  to  con- 
sider the  rescission. 

If  the  President  cannot  convince  a 
majority  of  us  that  a  targeted  project 
is  unnecessary  and  frivolous,  then  his 
veto  should  fail. 

Like  Senator  DoMENlcl's  original  ver- 
sion, this  substitute  line-item  veto  will 
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veto  legisla- 
Mars— it  has 


never  berji  done  before. 


try  it  out  for  a  few  years  and 
happens. 


Senator;  Daschle  has  improved  the 


Domenici-Exon      bill.      The 


Daschle  iubstitute  protects  Social  Se- 
curity—Alnerica's  true  contract  with 
its  seniorjcitizens.  The  Daschle  amend- 
ment exi;^pts  the  administrative  ex- 
penses of  Social  Security  from  a  line- 
item  vet(fi, 

But  thjB  most  significant  feature  of 
the  Dasphle  amendment  is  that  it 
closes  a  iiiulti-billion-dollar  loophole  in 
the  McCj  in  bill  and  Dole  substitute. 

The  MaCain  bill  ignores  tax  break 
loopholes ,  And  the  Dole  substitute  has 
such  a  ^involuted  definition  of  tax 
breaks  tijat  no  one  knows  which  tax 
loopholes  the  President  may  strike. 

The  Dischle  substitute  fixes  these 
flaws  by  fjiving  the  President  clear  au- 
thority ty  target  for  repeal  all  wasteful 
tax  benefits  in  revenue  bills. 

I  find  i,  ironic  that  the  proponents  of 
the  McCs.jn  bill  and  now  the  Dole  sub- 
stitute vho  claim  that  their  line-item 
veto  is  tlife  only  version  that  will  effec- 
tively cut  pork-barrel  programs — are 
afraid  to  jive  the  President  the  ability 
to  cut  pork-barrel  tax  breaks  too.  Why 
should  the  President  be  given  the 
power  to  veto  spending  for  school 
lunches  i»nd  not  for  tax  deductions 
claimed  by  businessmen  for  three-mar- 
tini luncliCs? 

Whether  pork-barrel  spending  is  in  a 
program  (jr  in  a  tax  break,  it  is  still 
wasteful,  i  To  paraphrase  Gertrude 
Stein;  A  pjork  barrel  is  a  pork  barrel  is 
a  pork  banrel. 

Over  tie  years,  big  business  and 
other  spjpial  interests  have  lobbied 
hard  for  %a.x  subsidies  for  specific  in- 
dustries, lind,  unfortunately,  they  have 
been  successful  on  occassion. 

These  wasteful  special  interest  tax 
subsidies  do  not  increase  economic 
growth.  To  the  contrary,  wasteful  spe- 
cial interest  tax  subsidies  only  add  to 
our  deficit,  which  puts  a  drag  on  our 
whole  ecciiomy. 

Like  an  old-fashioned  pork  sausage, 
it  is  amsiing  what  is  in  our  Internal 
Revenue  Code.  Let  me  give  you  an  ex- 
ample of  it«he  corporate  pork  in  our  tax 
laws  todajy. 

Our  taK  laws  allow  U.S.  firms  to 
delay  pajtng  taxes  on  income  earned 
by  their  foreign  subsidiaries  until  the 
profit  is  transferred  to  the  United 
States.  lS^*ny  U.S.  multi-national  cor- 
porations naturally  drag  their  feet 
when  transferring  profits  back  to  their 
corporate!  headquarters  to  take  advan- 
tage of  thiB  special  tax  break. 

But  th^  millions  of  small  business 
owners — who  make  up  over  95  percent 
of  businesses  in  my  home  State  of  Ver- 
mont— do  not  have  the  luxury  of  pay- 
ing their  taxes  later  by  parking  profits 


in  a  foreign  subsidiary.  The  bipartisan 
Joint  Committee  on  Taxation  esti- 
mates that  the  U.S.  Treasury  will  lose 
close  to  $6  billion  from  this  tax  loop- 
hole over  the  next  5  years. 

The  Progressive  Policy  Institute,  a 
middle-of-the-road  think  tank,  along 
with  the  liberal  Center  On  Budget  And 
Policy  Priorities  and  the  conservative 
Cato  Institute,  recently  identified  31 
tax  subsidies  that  will  cost  U.S.  tax- 
payers almost  $102  billion  over  the  next 
5  years.  A  few  of  these  subsidies  have 
merit,  but  many  more  are  just  plain 
wasteful. 

Robert  Shapiro,  the  author  of  the  re- 
port, concluded  that  'tax  subsidies, 
like  their  counterparts  on  the  spending 
si3e,  reduce  economic  efficiency.*  *  *" 
Budget  experts  on  the  right,  center  and 
left  all  agree  that  pork-barrel  tax  loop- 
holes are  just  as  wasteful  as  pork-bar- 
rel programs. 

Not  only  does  the  Daschle  amend- 
ment vastly  improve  the  McCain  bill 
and  Dole  substitute,  but  it  also  would 
clear  up  a  murky  area  in  the  line-item 
veto  bill  that  recently  passed  the 
House.  In  the  House  passed  version, 
H.R.  2.  the  President  has  authority  to 
veto  targeted  tax  benefits,  which  are 
defined  as  providing  a  Federal  tax  de- 
duction, credit  or  concession  to  100  or 
fewer  beneficiaries. 

Is  this  definition  of  targeted  tax  ben- 
efits a  practical  joke  by  our  House  col- 
leagues? I  can  think  of  only  a  handful 
of  tax  breaks  that  fit  into  this  very 
narrow  definition. 

In  fact. the  nonpartisan  Congressional 
Budget  Office  agreed  that  defining  tar- 
geted tax  breaks  in  such  a  limiting 
manner  would  produce  laughable  sav- 
ings. 

The  CBO.  in  typical  understatement, 
said  that  repealing  a  tax  break  that 
benfits  fewer  than  100  people  is  un- 
likely to  generate  large  savings. 

This  extremely  limited  definition 
would  protect  almost  all  wasteful  tax 
loopholes  and  invite  tax  evasion. 

Any  accountant  or  lawyer  worth  his 
or  her  high-priced  fee  will  be  able  to 
find  more  than  100  clients  who  can  ben- 
efit from  a  tax  loophole.  If  more  than 
100  taxpayers  can  figure  out  a  way  to 
shelter  their  income  in  a  tax  loophole, 
the  President  would  not  be  able  to 
touch  it. 

The  bigger  the  loophole  in  terms  of 
the  number  of  people  who  can  take  ad- 
vantage of  it.  the  safer  it  is  from  being 
cut. 

The  Daschle  amendment  gives  the 
President  real  authority  to  go  after 
wasteful  tax  breaks.  Under  the  Daschle 
substitute,  every  wasteful  tax  break 
would  get  the  same  Presidential  scru- 
tiny as  every  wasteful  program. 

I  believe  the  Daschle  amendment  em- 
braces the  best  parts  of  various  ver- 
sions of  a  line-item  veto.  It  honors  ma- 
jority rule. 

It  keeps  the  power  of  the  purse  with 
Congress  while  still  giving  the  Presi- 


dent new  authority  to  target  wasteful 
spending.  It  protects  Social  Security. 
And  it  gives  the  President  authority  to 
target  all  future  tax  loopholes  for  re- 
peal. 

The  Daschle  line-item  veto  sub- 
stitute is  a  reasonable  and  comprehen- 
sive measure.  lurge  my  colleagues  to 
adopt  it. 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  speak  for  a  moment  on  behalf 
of  the  line-item  veto  proposal  that  the 
minority  leader  has  offered.  I  support 
this  reasonable  alternative  to  the  so- 
called  separate  enrollment  line-item 
veto  legislation.  Just  one  of  a  number 
of  problems  with  the  separate  enroll- 
ment measure  is  that  it  makes  funds 
for  operating  the  Social  Security  Ad- 
ministration vulnerable  to  the  Presi- 
dent's line-item  veto  authority. 

It  is  clear  that  the  public  expects  us 
to  protect  the  integrity  of  the  Social 
Security  System  for  current  bene- 
Ociaries  and  for  the  millions  of  current 
workers  and  employers  worried  about 
the  future  of  Social  Security.  The  ma- 
jority leader's  separate  enrollment  pro- 
posal would  not  protect  Social  Secu- 
rity. A  provision,  however,  in  the 
Democratic  substitute  would  exempt 
moneys  used  to  administer  the  Social 
Security  program  from  the  President's 
line-item  veto  power. 

This  provision  is  almost  identical  to 
an  amendment  that  I  successfully  of- 
fered to  one  of  the  line-item  veto  bills 
during  our  recent  Governmental  Af- 
fairs Committee  markup.  This  amend- 
ment was  unanimously  accepted.  The 
Democratic  proposal  simply  states 
that. 

The  term  "budget  item"  means  an  amount, 
in  whole  or  in  part,  of  budget  authority  pro- 
vided in  an  appropriation  Act  except  to  fund 
direct  spending  programs  and  the  adminis- 
trative expenses  of  Social  Security. 

Under  the  separate  enrollment  pro- 
posal new  direct  spending  for  Social 
Security  would  be  subject  to  the  line- 
item  veto.  But  my  primary  concern  is 
about  the  annual  appropriation  that  is 
used  to  administer  the  Social  Security 
program.  These  funds,  for  the  most 
part,  come  from  the  Social  Security 
trust  funds,  are  reviewed  annually,  and 
are  appropriated  by  the  Appropriations 
Committees  of  the  Congress.  The  Presi- 
dent, armed  with  line-item  veto  au- 
thority, could  eliminate.  or  by 
leveraging  a  veto,  limit  these  adminis- 
trative funds; 

As  it  currently  stands,  the  Social  Se- 
curity Administration's  operating 
budget  is  over  $5  billion.  The  greatest 
portion  of  these  funds  come  from  the 
Social  Security  trust  funds  and  are 
used  to  administer  the  Social  Security 
retirement  and  disability  programs. 
Operating  expenses  for  these  two  pro- 
grams represent  only  0.9  percent  of 
total  program  costs,  but  are  the  key  to 
effective  distribution  of  Social  Secu- 
rity payments  and  efficient  operation 
of  the  Social   Security  system.   If  we 
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don't  have  sufficient  operating  funds  to 
properly  fulfill  the  mission  of  the  So- 
cial Security  Administration,  we  fail 
to  honor  our  commitment  to  protect 
Social  Security. 

One  of  the  many  functions  carried 
out  by  the  Social  Security  Administra- 
tion is  to  make  sure  that  beneficiary 
checks  are  correctly  calculated  and 
promptly  mailed  out.  This  is  vital  to 
the  42.6  million  recipients  of  Social  Se- 
curity who  deserve  to  get  their  benefits 
on  time  and  also  to  receive  the  right 
benefit  amount.  In  my  State  alone,  ac- 
cording to  the  Social  Security  Admin- 
istration, 489.330  Arkansans  receive  So- 
cial Security  benefits.  This  is  20  per- 
cent of  the  Arkansas  population.  I  can 
only  imagine  the  outcry  and  confusion 
if  these  citizens  were  to  not  receive 
their  benefits  on  time  due  to  a  Presi- 
dent's line-item  veto  of  Social  Secu- 
rity. 

Administative  funds  also  ensure  that 
citizens  who  apply  for  benefits  under 
the  disability  program  are  reviewed  for 
eligibility  and  that  benefit  denials  can 
be  appealed.  But  perhaps  even  more 
importantly,  these  operating  funds  are 
also  used  to  conduct  continuing  dis- 
ability reviews.  These  reviews  are  con- 
ducted to  determine  if  individuals  con- 
tinue to  be  eligible  for  disability  bene- 
fits, and,  if  not.  to  terminate  them 
from  the  rolls. 

Just  yesterday  the  Subcommittee  on 
Social  Security  of  the  Senate  Finance 
Committee  held  a  hearing  on  the 
growth  in  the  Social  Security  disabil- 
ity program.  This  growth  stems,  in 
part,  from  the  lack  of  resources  the  So- 
cial Security  Administration  currently 
has  to  conduct  these  important  re- 
views. The  resources  provided  for  the 
Social  Security  Administration  are  im- 
portant to  ensure  that  benefits  only  go 
to  those  individuals  who  are  truly  eli- 
gible. 

In  fact,  the  General  Accounting  Of- 
fice has  estimated  that  administrative 
budget  cuts  at  Social  Security  have  re- 
sulted in  significant  reductions  in  dis- 
ability reviews  and  that  the  failure  to 
conduct  these  reviews  will  cost  the 
trust  funds  $1.4  billion  over  5  years. 

Proper  administrative  funding  also 
means  that  we  can  combat  fraudulent 
Social  Security  claims.  Social  Security 
is  not  immune  to  fraud  and  abuse. 
Without  proper  funding,  it  is  possible 
that  there  could  be  an  increase  in 
fraudulent  claims  filed  by  citizens  that 
will  try  to  cheat  the  system. 

Mr.  President,  before  the  committee 
mark-up  of  the  line-item  veto  legisla- 
tion my  amendment  was  endorsed  by 
the  American  Association  of  Retired 
Persons.  I  have  a  letter  from  the  AARP 
which  makes  several  important  points 
that  I  would  like  to  emphasize  today. 
They  point  out,  and  I  quote,  that  "So- 
cial Security  is  a  self-financed  program 
and  does  not  contribute  one  penny  to 
the  deficit."  They  also  state  "since  So- 
cial  Security   takes  in   more   revenue 


than  is  needed  to  pay  benefits.  Con- 
gress deliberately  took  it  off  budget  in 
order  to  shield  it  from  unwarranted  re- 
ductions." I  ask  that  the  full  text  of 
this  letter  be  printed  in  the  Record 
following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
{See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  by  ex- 
empting Social  Security  administra- 
tive funds  as  incorporated  in  the  Demo- 
cratic amendment,  we  can  honestly  tell 
the  American  people  that  their  Social 
Security  checks  are  secure  and  that  ad- 
ministrative functions  and  services 
will  not  be  interrupted,  reduced,  or 
eliminated. 

Exhibit 
american  assocwtion  of 
Retired  Persons,  AARP, 
Washington.  DC.  March  2.  1995. 
Hon.  David  H.  Pryor. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Prvor:  The  American  Asso- 
ciation of  Retired  Persons  (AARP)  supports 
your  amendment  to  S.  4,  the  -Legislative 
Line  Item  Veto  Act  of  1995,"  that  would  en- 
sure that  Social  Security  is  exempt  from  the 
line  item  veto.  Although  AARP  believes  a 
limited  line  item  veto  or  other  mechanism 
that  allows  for  appropriate  Congressional  re- 
view may  be  warranted  to  help  control  un- 
justified tax  breaks  or  spending  programs, 
we  strongly  believe  that  the  administrative 
expenses  of  the  Social  Security  Administra- 
tion (SSA)  should  be  excluded  for  the  follow- 
ing reasons: 

Social  Security  is  a  self-financed  program 
that  does  not  contribute  one  penny  to  the 
deficit.  In  fact,  since  Social  Security  takes 
in  more  revenue  than  is  needed  to  pay  bene- 
fits. Congress  deliberately  took  it  off  budget 
in  order  to  shield  it  from  unwarranted  reduc- 
tions. 

SSA's  administrative  expenses  are  fi- 
nanced from  the  Social  Security  trust  funds. 
These  trust  funds  are  financed  by  the  payroll 
tax  contributions  workers  and  their  employ- 
ers make. 

SSA's  administrative  costs  are  already  less 
than  2  percent.  Further  cuts  could  harm  the 
agency's  ability  to  meet  its  obligations. 

Cutting  SSA's  administrative  costs  does 
not  always  lead  to  savings.  Past  underfund- 
ing  had  forced  the  agency  to  reduce  the  num- 
ber of  Continuing  Disability  Reviews  (CDRi 
it  conducts.  The  General  Accounting  Office 
(GAO)  estimates  that  SSA's  failure  to  con- 
duct CDRs  will  cost  the  trust  funds  about 
$1.4  billion  over  5  years. 

AARP  appreciates  your  commitment  to 
the  welfare  of  older  Americans  and  the  pro- 
tection of  Social  Security.  If  we  can  be  of 
further  assistance,  please  do  not  hesitate  to 
call  me,  or  have  your  staff  call  Evelyn  Mor- 
ton of  our  Federal  Affairs  Department  at 
(202)  434-3760. 
Sincerely, 

John  Rother. 

Director. 
Legislation  and  Public  Policy  Division. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  table  the  Daschle  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  EXON.  Mr.  President,  before  we 
call  for  that,  could  we  maybe  make  an 


agreement  here  on  what  we  have  left,  I 
ask  my  friend? 

Mr.  MCCAIN.  I  will  be  glad  to. 
Mr.  EXON.  According  to  my  list,  we 
have  the  amendment  left  by  Senator 
Byrd,  which  we  talked  about  a  few  mo- 
ments ago.  He  reserves  the  right  to  call 
that  up  sometime  today  or  tomorrow. 
We     have     the    amendment    offered 

by 

Mr.  MCCAIN.  May  I  interrupt  my 
friend  for  a  minute? 
Mr.  EXON.  Is  that  right? 
Mr.  MCCAIN.  It  is  the  understanding 
on  this  side  of  the  aisle,  articulated  by 
the  majority  leader,  the  agreement  be- 
tween the  majority  leader  and  Demo- 
cratic leader  was  that  we  could  con- 
clude this  bill  today.  So  we  may  have 
to  discuss  that. 

Mr.  EXON.  I  would  certainly  say.  at 
least  one  of  the  principles  in  this — I  un- 
derstood there  was  a  goal  to  conclude 
this  today.  But  I  believe  Senator  Byrd 
is  absolutely  correct  that  when  he  did 
not  object  earlier,  the  gentlemen's 
agreement  was  we  would  finish  it  this 
week.  So  I  would  say.  despite  any 
agreement  that  might  have  been  en- 
tered into  by  the  majority  leader  and 
minority  leader,  that  did  not  receive 
unanimous  consent  and  therefore 
would  not  be  binding.  Is  that  right? 

Mr.  McCAIN.  I  will  yield  to  the  ma- 
jority leader  on  that  one. 

Mr.  DOLE.  It  may  not  be  binding,  but 
this  is  an  understanding  the  two  lead- 
ers had.  We  will  just  leave  it  at  that. 

Mr.  EXON.  I  think  Senator  Byrd 
-"'•vld  adequately  defend  himself  on 
thai. 
Mr.  DOLE.  I  am  certain  he  could. 
Mr.  EXON.  I  will  not  do  so.  Suffice  it 
to  say  the  Byrd  amendment  then, 
whenever  it  is  called  up,  is  one  remain- 
ing. 

The  Levin  and  Murkowski,  two 
amendments,  have  now  been  combined 
into  one,  so  we  have  that  one  left  in  ad- 
dition to  Byrd. 

Mr.  McCAIN.  It  is  my  understanding 
also — I  think  it  is  my  understanding 
that  is  acceptable  to  both  sides.  Is  that 
your  understanding? 

Mr.  EXON.  That  is  correct.  So  that 
should  be  easily  taken  care  of. 

Then   we   have    the   Hatch  judiciary 
amendment  that  has  not  yet  been  dis- 
posed of  and  will  likely  require  a  vote; 
Is  that  the  Senator's  understanding? 
Mr.  McCAIN.  Yes,  it  is. 
Mr.  DOLE.  If  it  is  pursued. 
Mr.  EXON.  And  as  far  as  I  know,  that 
is  all  I  have  on  my  list.  Does  the  Sen- 
ator have  anything  else?  ' 

Mr.  McCAIN.  Yes,  I  would  say  to  my 
colleague  from  Nebraska,  the  Abraham 
amendment,  which  I  also  believe  would 
be  accepted  by  both  sides. 

Mr.  EXON.  I  m.issed  that.  I  think 
that  is  agreed  to  also.  We  are  pretty 
close. 

Mr.  McCAIN.  Could  I  then  say  to  my 
friend  from  Nebraska,  without  taking 
much  more  time  of  the  body,  obviously 
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we  couldl  finish  this  today  with  great 
ease,  peilliaps  by  mid-afternoon.  So  I 
hope  thej  Senator  from  West  Virginia 
might  appreciate  that  and  help  us 
move  forward.  But.  as  my  colleague 
said,  that  is  an  issue  that  the  Senator 
from  West  Virg'nia  would  want  to  dis- 
cuss.       I ' 

Does  that  complete  our  colloquy? 

The  I»RESIDING  OFFICER.  The 
Chair  rules  there  was  a  sufficient  sec- 
ond. ' 

The  ye4$  and  nays  were  ordered. 

vote  ON  McrriON  to  table  amendment  no.  318 

The  PRESIDING  OFFICER.  Under 
the  previpus  order,  the  question  occurs 
on  the  mbtion  to  table  amendment  No. 
348,  offered  by  the  minority  leader,  Mr. 
Daschle.; 

The  yeas  and  nays  have  been  ordered. 

The  clej-k  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRiSSIDING  OFFICER.  Are  there 
any  othef  Senators  in  the  Chamber 
who  desiiia  to  vote? 

The  result  was  announced— yeas  62, 
nays  38,  a  a  follows; 

[FlCllcall  Vote  No.  112  Leg.) 


Abraham 

Ashcrofl 

Bennett 

Bond 

Bradley 

Brown 

Burns 

Campbell 

Chafee 

Coau 

Cochran 

Cohen 

Coverdell 

CraiK 

D'Amato 

DcWine 

Dole 

Domenici 

Fai.'cloth 

Feins tein 

Frist 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Breaux 

Bryan 

Bumpers   ' 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 


YEAS— 62 


Gorton 

Mack 

Graham 

McCain 

Gramm 

McCoanell 

Grams 

Murkowski 

Grasaley 

Nicklcs 

GreKg 

Paokwood 

Hatch 

Pressler 

Hatfield 

Robb 

Heflin 

Roth 

Helms 

Santorum 

Hollings 

Shelby 

Hutchison 

Simpson 

Inhofo 

Smith 

Kassebaum 

Snowe 

Kempthorne 

Specter 

Kennedy 

Stevens 

Kerry 

Thomas 

Kyi 

Thompson 

Lieherman 

Thurmond 

Lott 

Warner 

Lugar 

NAYS— 38 

Exon 

Mikulski 

t'eingold 

MoseleyBraun 

Ford    , 

Moynihan 

Glenn 

Murray 

Harkm 

Nunn 

Inouye 

Pell 

Jeffords 

Pryor 

Johnston 

Reid 

Kerrey 

Rockefeller 

Kohl 

Sarbanes 

Lautenberg 

Simon 

Leahy 

Wellstone 

Levin 

So  the  notion  to  lay  on  the  table  the 
amendment  (No.  348)  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsidef  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  moHon  to  lay  on  the  table  was 
agreed  to.! 

Mr.  ABI^AHAM  addressed  the  Chair. 

The  PRtelDING  OFFICER.  The  Sen- 
ator from 'Michigan. 

A.MEND.ME.NJr  NO.  401.  AS  FURTHER  .MODIFIED  TO 
AMENDMENT  NO.  347 

Mr.  ABRAHAM.  Mr.  President.  I  call 
up  my  amendment  No.  401,  and  I  have 
a  further  modification  of  my  amend- 
ment, whif^  I  send  to  the  desk. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification  of 
amendment  No.  401  by  Senator  Abra- 
ham? Without  objection,  the  amend- 
ment is  so  modified. 

The  amendment  (No.  401),  as  further 
modified,  is  as  follows: 

On  page  3.  line  17.  strike  everything  after 
word  'measure"  through  the  word  "gen- 
erally" on  page  4.  line  14  aiid  insert  the  fol- 
lowing in  its  place:  -first  passes  both  Houses 
of  Congress  in  the  same  form,  the  Secretary 
of  the  Senate  (in  the  case  of  a  measure  origi- 
nating in  the  Senate)  or  the  Clerk  of  the 
House  of  Representatives  (in  the  case  of  a 
measure  originating  in  the  House  of  Rep- 
resentatives) shall  disaggregate  the  items  as 
referenced  in  Sec.  5(4)  and  assign  each  item 
a  new  bill  number.  Henceforth  each  item 
shall  be  treated  as  a  separate  bill  to  be  con- 
sidered under  the  following  subsections.  The 
remainder  of  the  bill  not  so  disaggregated 
shall  constitute  a  separate  bill  and  shall  be 
considered  with  the  other  disaggregated  bills 
pursuant  to  subsection  (b). 

(2)  A  bill  that  is  required  to  be 
disaggregated  into  separate  bills  pursuant  to 
subsection  (a) — 

(A)  shall  be  disaggregated  without  sub- 
stantive revision,  and 

(B)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such 
disaggregation,  together  with  such  other 
designation  as  may  be  necessary  to  distin- 
guish such  measure  from  other  measures 
disaggregated  pursuant  to  paragraph  (1)  with 
respect  to  the  same  measure. 

(b)  The  new  bills  resulting  from  the 
disaggregation  described  in  paragraph  1  -ef 
subsection  (a)  shall  be  immediately  placed 
on  the  appropriate  calendar  in  the  House  of 
origination,  and  upon  passage,  placed  on  the 
appropriate  calendar  in  the  other  House. 
They  shall  be  the  next  order  of  business  in 
each  House  and  they  .shall  be  considered  and 
voted  on  en  bloc  and  shall  not  be  subject  to 
amendment.  A  motion  to  proceed  to  the  bills 
shall  be  nondebatable.  Debate  in  the  House 
of  Representatives  or  the  Senate  on  the  bills 
shall  be  limited  to  not  more  than  1  hour, 
which  shall  be  divided  equally  between  the 
majority  leader  and  the  minority  leader.  A 
motion  further  to  limit  debate  is  not  debat- 
able. A  motion  to  recommit  the  bills  is  not 
in  order,  and  it  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  bills  are 
agreed  to  or  disagreed  to. 

Mr.  ABRAHAM.  Mr.  President,  the 
purpose  of  the  modification  is  to  ad- 
dress technical  concerns  which  were 
raised  by  the  distinguished  Senator 
from  West  Virginia  and  others. 

These  concerns  pertain  to  whether 
parts  of  a  bill  that  do  not  constitute  an 
item  under  the  definition  set  out  in  the 
substitute  would  have  to  be 
disaggregated.  The  effect  of  this  modi- 
fication is  to  make  clear  that  only  new 
direct  spending  or  new  targeted  tax 
benefits  must  be  disaggregated. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  West  Virginia  for 
raising  questions  that  led  to  this  clari- 
fication. And  I  wish  to  thank  my  col- 
leagues from  Indiana  and  Arizona  for 
their  willingness  to  work  with  me  on 
this  matter. 

Mr.  President.  I  yield  the  floor 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 


Mr.  EXON.  Mr.  President.  I  call  for 
regular  order  with  regard  to  the  Levin 
amendment  No.  406. 

Mr.  President.  I  remind  my  col- 
leagues that  this  amendment  addresses 
the  enrollment  restrictions  and  limita- 
tions. 

I  notice  the  presence  of  the  Senator 
from  New  Mexico.  Senator  Bingaman. 
on  the  floor.  I  know  that  he  wishes  to 
address  this  amendment.  I  also  note 
that  the  sponsor  of  the  amendment. 
Senator  Levin,  is  here,  and  I  believe 
Senator  Ml'RKOw.ski.  who  is  a  cospon- 
sor.  was  here  a  moment  ago. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Abraham 
amendment,  which  is  amendment  No. 
401. 

Mr.  EXON.  I  request  that  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCAIN.  Reserving  the  right  to 
object. 

Does  the  Senator  from  Nebraska  in- 
tend to  take  up  the  Abraham  amend- 
ment? 

Mr.  EXON.  The  Abraham  amendment 
is  being  temporarily  laid  aside  at  the 
request  of  myself  on  behalf  of  Senator 
Byrd.  who  wishes  to  address  it  before 
it  is  voted  on.  I  suspect  that  we  will 
have  a  chance  to  voice  vote  that,  but 
there  has  been  a  request  on  this  side  to 
address  it  before  we  proceed. 

Mr.  McCAIN.  I  thank  the  Senator. 

I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKND.MENT  NO.  406  TO  AMENDME.ST  NO.  347 

The  PRESIDING  OFFICER.  The 
pending  question  is  now  on  amendment 
No.  406,  offered  by  the  Senator  from 
Michigan. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  just 
had  a  few  questions  to  ask  to  try  to  un- 
derstand amendment  No.  406.  I  was 
hoping  to  address  those  questions  to 
one  or  any  of  the  sponsors.  I  note  the 
Senator  from  Michigan  is  here.  He  has 
previously  indicated  he  would  be  glad 
to  try  to  respond  to  these  questions. 

So  let  me  just  state  those  questions 
and  then,  if  the  Senator  from  Michigan 
or  anyone  else  would  want  to  respond, 
I  would  appreciate  it. 

Let  me  first  just  put  this  in  some 
context,  because  I  am  trying  to  under- 
stand the  bill  that  is  pending  and  also 
understand  it  in  light  of  this  amend- 
ment. 

As  I  understand  the  bill  that  is  pend- 
ing, it  essentially  tries  to  focus  in  on 
items  of  appropriation  and  provides 
that  an  item  of  appropriation  has  to  be 
separately  enrolled  and  sent  to  the 
President  in  separate  form  so  that  the 
President  has  the  discretion  to  either 
sign  or  veto  that  item  of  appropriation. 

I  recognize  that  it  is  both  items  of 
appropriation,    and    then    it    is    direct 
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spending  and  one  other  matter  which  is 
covered. 

But  I  guess  my  concern  is  this:  When 
we  get  back  to  the  finding  of  what  an 
item  of  appropriation  is,  what  does  the 
term  "item"  mean?  We  say  that  it 
means  any  numbered  section,  any  un- 
numbered paragraph,  any  allocation  or 
suballocation  of  an  appropriation. 

And  then  the  amendment  that  we  are 
now  discussing  tries  to  write  in  an  ex- 
ception to  that  and  say,  as  to  items  of 
appropriation,  that  an  item: 

Shall  not  include  a  provision  which  does 
not  appropriate  funds,  direct  the  President 
to  expend  funds  for  any  specific  project,  or  to 
create  an  express  or  implied  obligation  to  ex- 
pend funds  and— 

(i»  rescinds  or  cancels  existing  budget  au- 
thority: 

(ii)  only  limits  conditions,  or  otherwise  re- 
stricts the  President's  authority  to  spend 
otherwise  appropriated  funds:  or;  ' 

(iii)  conditions  on  an  item  of  appropriation 
not  involving  a  positive  allocation  of  funds 
by  explicitly  prohibiting  the  use  of  any 
funds. 

That  is  complicated  to  me,  Mr.  Presi- 
dent. I  may  be  the  only  Member  of  the 
Senate  who  has  difficulty  understand- 
ing that,  but,  I  have  to  tell  you,  I  have 
some  difficulty. 

Let  me  just  ask  a  couple  of  ques- 
tions. 

First  of  all,  what  happens  to  all  of 
these  thatr  we  are  talking  about  here, 
all  the  itetns  which  are  not  included  in 
the  definition  of  items?  For  example, 
what  happens  to  the  limits,  conditions, 
or  other  restrictions  on  the  President's 
authority  to  spend  otherwise  obligated 
funds? 

If  those  are  not  to  be  enrolled  as  sep- 
arate items  and  sent  to  the  President 
for  his  signature,  what  does  happen  to 
them?  Is  there  anybody— the  Senator 
from  Michigan  or  anyone  else — who 
would  like  to  respond  to  that  question? 

Mr.  LEVIN.  Let  me  first  back  up  and 
then  attempt  to  answer  the  Senator's 
question. 

The  problem  that  this  amendment 
addresses  is  that  there  are  many  items 
under  the  definition  in  the  bill  which 
are  not  spending  items,  which  are  not 
items  where  Congress  is  adding  on 
funds,  where  we  are  not  appropriating 
money,  but  where  we  are  restricting  or 
rescinding  or  limiting,  where  we  are 
saying,  "None  of  the  funds  appro- 
priated in  this  bill  may  be  spent  to 
keep  troops"  in  a  certain  country  after 
a  certain  date,  or  where  we  are  saying, 
"No  more  than."  a  certain  amount  of 
dollars,  'can  be  spent  on  travel,"  or  we 
are  saying,  "None  of  the  money  that 
has  been  appropriated  here  can  be 
spent  on  first-class  travel,"  or  where 
we  are  saying,  "Not  to  exceed,"  a  cer- 
tain amount,  "could  be  spent  on  con- 
sultants." 

Where  Congress  in  an  appropriations 
bill,  which  we  do  all  the  time,  is  re- 
stricting the  use  of  funds  by  the  execu- 
tive branch  or  limiting  the  use  of  funds 
by   the  executive  branch,   if  those  re- 


strictions and  limits  are  items,  then  to 
give  the  President  that  special  veto 
power,  if  he  uses  it.  will  not  save  the 
Treasury  any  money  but  will  give  the 
President  more  flexibility  exactly  the 
opposite  way  than  we  intend. 

So  we  will  have  failed  in  restricting 
the  use  of  funds  and  we  will  not  have 
benefited  the  Treasury  one  dollar.  That 
is  the  problem  that  is  sought  to  be  ad- 
dressed by  this  amendment. 

So  in  order  to  avoid  at  least  some  of 
that,  as  much  as  we  can,  as  much  as  we 
were  able  to  get  cleared  and  support 
on,  what  we  are  saying  is,  in  the  cases 
enumerated  here,  those  are  not  to  be 
treated  as  separate  items.  That  is  the 
background  of  it. 

The  Senator  then  says.  "Well,  how 
will  they  be  treated?"  t  have  a  twofold 
answer.  One  is  that  they  will  be  at- 
tached to  the  item  to  which  they  re- 
late. 

For  instance,  if  you  say,  "Here  is  $10 
million,  HUD,  but  no  more  than  $1  mil- 
lion may  be  spent  for"  a  particular 
purpose,  the  "but  not  more  than  $1 
million  for"  a  particular  purpose, 
would  then,  my  intention  is,  be  at- 
tached to  the  larger  item.  It  would  not 
be  an  allocation  or  a  suballocation  in 
the  words  of  the  bill.  It  would  be  con- 
nected to  the  larger  item  that  other- 
wise it  would  be  separated  from. 

Now,  if  for  some  reason  you  cannot 
do  that — and  there  may  be  cir- 
cumstances that  you  cannot  do  that — 
then,  as  I  understand  the  bill,  there 
will  be  a  place  where  all  the  item.s  that 
are  not  separated  out  and  separately 
enrolled  will  be  packaged  together.  I  do 
not  know  what  that  paragraph  would 
be  called,  but  .there  will  necessarily  be 
such  a  paragraph,  and  these  items 
would  then  be  part  of  that  paragraph. 

Let  me  say  to  my  friend  from  New 
Mexico,  I  have  a  lot  of  problems  with 
this  bill  and  with  the  separate  enroll- 
ment. I  think  we  are  going  to  find  very 
soon  that  this  is  not  going  to  work 
very  well  for  lots  of  retisons.  And  I 
think  one  of  them  is  going  to  be  the  en- 
rollment process  itself  and  the  fact 
that  then,  after  they  are  separately  en- 
rolled under  the  Abraham  amendment, 
they  would  come  back  to  us,  they  are 
unamendable,  up  or  down,  so  forth,  and 
we  are  going  to  be  sending  the  Presi- 
dent a  thousand  bills  to  sign  instead  of 
one.  I  do  not  know  how  the  President 
can  even  veto  an  appropriations  bill 
under  this  approach.  If  he  wants  to 
veto  the  whole  appropriations  bill, 
there  is  no  bill  to  veto.  He  would  have 
to  veto  1,000  bills. 

Mr.  McCAIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  LEVIN.  Yes. 

Mr.  McCAIN.  Back  on,  the  question 
that  the  Senator  from  New  Mexico 
asked,  can  I  ask  him  for  a  practical  ex- 
ample and  how  this  amendment  would 
address  it,  if  that  would  be  agreeable? 

Mr.  LEVIN.  I  will  be  happy  to  accept 
that,  but  I  want  to  be  sure  first  that  I 


have  done  the  best  job  I  can  in  address- 
ing the  Senator's  question. 

I  happen  to  agree  with,  I  think,  the 
thrust  of  the  questions,  that  we  are 
going  to  have  a  huge  amount  of  prac- 
tical problems,  in  any  event,  I  believe, 
with  the  separate  enrollment  process. 
What  my  amendment  may  do  is  create 
an  additional— could  be — an  additional 
practical  problem  so  that  there  will  be 
51  practical  problems  instead  of  50.  But 
what  it  is  aimed  at  is  a  very  critical 
substantive  point,  and  that  is  the 
power  of  the  purse  of  the  U.S.  Con- 
gress. 

We  have  used  the  power  of  the  purse 
throughout  history  to  be  sure  that  the 
President  did  not  exceed  certain  limits 
that  the  Congress  has  set.  We  do  it  all 
the  time.  We  say,  "No  later  than"  a 
certain  date.  "None  of  the  funds  in  this 
bill  may  be  used  to  keep  troops  in  So- 
malia after"  a  certain  date.  That  is  an 
absolutely  essential  congressional 
power,  and  we  should  not  give  that  up. 

We  are  giving  up  some  power  in  this 
bill  in  order  to  gain  some  money  for 
the  Treasury,  in  order  to  limit  spend- 
ing which  Congress  asks.  So  there  is  a 
tradeoff.  Are  we  willing  to  give  the  Ex- 
ecutive additional  power  in  order  to  re- 
duce the  additional  spending  which 
Congress  sometimes  puts  in  appropria- 
tions bills?  Bvit  in  these  cases  in  this 
amendment,  there  is  no  additional 
spending.  This  is  limits  on  spending. 
This  is  where  we  rescind  spending.  This 
is  where  we  restrict  spending,  and  in 
those  cases,  it  hopefully  is  not  our  in- 
tention to  be  giving  power  to  the  Presi- 
dent to  override  our  policy  where  there 
is  no  gain  to  the  Treasury. 

So  my  answer  is  twofold:  One,  that 
the  intent  of  this  amendment  is  that 
the  restriction  be  connected  to  the  ap- 
propriation item  it  refers  to,  and  where 
that  is  impossible,  that  it  would  then 
be  packaged  with  any  other  parts  of 
that  bill  before  it  became  subbills  and 
pieces  of  bills,  and  so  forth. 

I  tried  to  answer  the  question,  and  I 
now  yield  to  the  Senator. 

Mr.  McCAIN.  I  do  not  want  to  take 
the  time  of  the  Senator  from  New  Mex- 
ico. A  couple  of  practical  examples 
have  been  raised.  For  example,  I  ask 
the  Senator  from  Michigan,  suppose 
that  the  appropriations  bill  said  SIO 
million  for  aid  to  El  Salvador  but  no 
funds  for  any  military  training. 

Mr.  MURKOWSKI.  I  wonder  if  the 
Senator  from  Arizona  will  allow  me  to 
answer  that  question  as  a  cosponsor  of 
this  amendment.  I  have  a  specific  ex- 
ample that  will  hopefully  enlighten 
and  address  that  question. 

On  a  defense  appropriations  bill,  say 
we  have  a  provision  that  provides  fund- 
ing for  the  Department  of  Defense  for 
military  personnel,  $75  billion,  pro- 
vided that  none  of  the  funds  appro- 
priated will  be  available  to  deploy 
United  States  Armed  Forces  to  partici- 
pate in  the  implementation  of  a  peace 
settlement  in  Bosnia  unless  previously 
authorized  by  Congress. 
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Under  the  Dole  substitute,  the  Presi- 
dent basically  gets  two  bills.  The  first 
would  be  a  bill  to  appropriate  $75  bil- 
lion for  military  personnel.  The  second 
would  bar  United  States  troops  in 
Bosnia  peacekeeping.  The  President 
can  sign  bill  1  and  veto  bill  2.  He,  thus, 
will  be  able  to  receive  the  $75  billion 
without  restriction  and  can  send  troops 
to  Bosnia  without  congressional  ap- 
proval. 

Under  the  amendment  of  the  Senator 
from  Michigan  and  myself,  the  Presi- 
dent gets  one  bill.  Since  the  restriction 
in  the  appropriations  bill  completely 
bars  the  use  of  any  funds  in  Bosnia 
peacekeepdng.  the  President  gets  only 
one  bill  which  contains  the  appropria- 
tion of  $75  billion  and  the  Bosnia  re- 
striction. 

So  that  iB  the  intent  and  an  example 
specifically.  The  President  must  either 
sign  the  bill  and  accept  the  Bosnia  re- 
striction, or  he  must  veto  the  bill  and 
not  have  tiie  $75  billion  available. 

Mr.  BINQAMAN.  Mr.  President,  can  I 
just  ask  a  follow-up  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President, 
where  in  Che  amendment  or  the  bill 
does  it  say  what  the  Senator  from 
Alaska  just  described?  As  I  see  it,  the 
condition  that  none  of  the  funds  in  this 
bill  can  be  spent  to  support  activities 
in  Bosnia, .  or  whatever  the  condition 
would  be.  might  just  as  easily  be  sepa- 
rately enrolled,  along  with  a  lot  of 
other  conditions. 

I  do  not, sec  why  you  could  not  have, 
as  a  result,  of  this  process,  in  the  de- 
fense area,  for  example,  2,000  bills  go  to 
the  President.  Each  one  of  those  would 
be  bills  that  qualified  under  the  defini- 
tion in  hepa  for  "item." 

Then  you  could  have  another  bill  go 
to  the  Pre$ident  which  incorporated  all 
of  the  various  conditions  that  Congress 
has  put  on  the  President  in  the  expend- 
iture, and  one  of  them  would  say  you 
cannot  do  anything  more  to  enforce 
the  Endangered  Species  Act?"  We  adopt- 
ed that  last  Thursday.  Another  would 
say  you  cannot  spend  more  on  the  B-2. 
Another  would  say  you  cannot  go  into 
Bosnia.  We  can  add  those  together  and 
put  them  into  a  bill— I  think  that  is 
permitted  under  this— and  send  it  to 
the  President  and  the  President  could 
veto  it.  Hq  gets  his  money  and  he  does 
not  get  any  rest'rictions.  What  is  wrong 
with  that?  Does  it  say  that  cannot  be 
done? 

Mr.  MURKOWSKI.  It  is  in  the  amend- 
ment as  affered  by  the  Senator  from 
Michigan  and  myself,  specifically  stat- 
ing that  "Conditions  on  an  item  of  ap- 
propriation not  involving  a  positive  al- 
location of  funds  by  explicitly  prohibit- 
ing the  use  of  any  funds."  That  is  the 
amendment. 

Mr.  BINGAMAN.  But,  Mr.  President, 
the  condition  that  we  are  talking 
about  has  Co  be  enrolled  someplace,  if 
it  is  going  to  become  law.  It  has  to  be 


sent  to  the  President  if  it  is  going  to 
become  law,  and  he  has  to  sign  it  if  it 
is  going  to  become  law.  I  am  just  ask- 
ing, is  there  anything  in  this  amend- 
ment or  this  bill  which  keeps  us,  the 
Congress — or  the  appropriators,  more 
specifically,  because  they  are  the  ones 
who  determine  this— from  just  saying, 
OK,  we  are  going  to  take  all  of  these 
restrictions  and  we  are  going  to  pack- 
age them  together  and  send  them  up 
there  and  call  them  a  bill,  just  like  we 
call  each  item  a  bill?  That  would  be  a 
natural  thing  to  do  if  we  want  to  get  it 
to  the  President  for  signature. 

Mr.  LEVIN.  If  the  Senator  will  yield, 
is  he  saying  that  right  now  we  could  do 
that,  and  this  amendment  does  not  pre- 
vent that  same  thing  from  happening? 

Mr.  BINGAMAN.  Yes,  we  could  do 
that  now.  This  amendment,  as  I  read 
it,  and  this  bill,  as  I  read  it,  calls  for 
the  separate  enrollment  of  the  specific 
dollar  allocations  or  appropriations,  so 
that  the  President  can  cross  out  the  al- 
locations or  appropriations.  There  are 
a  lot  of  conditions  we  stick  into  appro- 
priations bills  which  are  not  tied  to  a 
specific  allocation  or  appropriation. 
When  we  adopted,  last  Thursday,  the 
prohibition  against  doing  anything 
more  to  enforce  the  Endangered  Spe- 
cies Act — or  whatever  the  precise  lan- 
guage of  the  Hutchison  amendment 
was— why  would  that  not  be  a  separate 
item? 

Mr.  LEVIN.  This  amendment  does 
not  cure  that  problem. 

Mr.  BINGAMAN.  So  you  are  saying 
that  there  are  conditions  which  would 
be  enrolled  separately  from  the  appro- 
priation itself  and  which  would  go  to 
the  President,  and  he  could  either  defer 
to  the  Congress  and  say  they  do  not 
want  me  to  do  anything  more  on  the 
Endangered  Species  Act,  therefore,  I 
will  sign  their  bill;  or  he  could  say.  I 
am  going  to  veto  that  part  and  use  the 
money  that  they  have  appropriated  as 
I  see  fit? 

Mr.  LEVIN.  Well,  the  amendment  ad- 
dresses those  situations  where  there  is 
a  limitation,  a  condition,  or  a  restric- 
tion on  the  President's  authority  to 
spend  otherwise  appropriated  funds.  If 
there  is  no  appropriated  fund  in  that 
bill,  then  it  could  not  be  attached  to 
that.  You  would  not  be  addressing  the 
problem  the  Senator  raises.  But  that 
exists  right  now.  That  is  a  problem 
that  exists  right  now.  This  amendment 
does  not  solve,  at  all,  all  of  the  prob- 
lems with  this  bill,  or  all  of  the  cir- 
cumstances under  which  we  now  legis- 
late. What  this  does  is  what  I  have  de- 
scribed. 

If  we  say  to  the  President,  here  is 
$100  billion  for  the  United  States 
Army,  and  none  of  these  funds  may  be 
used  to  have  any  of  these  soldiers  in 
Somalia  after  a  certain  date,  this 
would  require,  under  this  amendment, 
that  the  restriction  on  the  funds  in 
that  bill  be  connected  to  it.  or  else  we 
are  giving  the  President  power  without 


any  benefit  to  the  Treasury.  If  you 
allow  him  to  veto  the  restriction,  he 
then  has  the  $100  billion  unrestricted, 
the  Treasury  has  not  gained  a  penny, 
and  we  have  lost  our  policy. 

The  Congress  will  have  ceded  to  the 
President  that  power  of  the  purse,  with 
no  financial  benefit  whatsoever.  And  I 
happen  to  have  great  problems  with 
the  Dole  substitute.  There  are  all  kinds 
of  problems,  I  believe,  with  the  sepa- 
rate enrollment  which  this  amendment 
does  not  solve,  including,  I  believe,  the 
one  the  Senator  from  New  Mexico  has 
come  up  with.  If  we  are  going  to  have 
separate  enrollments,  which  I  oppose — 
I  think  they  are  unconstitutional,  un- 
wise, and  everything  else— at  least  we 
should  not  be  giving  up  the  power  of 
the  purse,  where  there  is  no  benefit  to 
the  Treasury,  where  it  is  a  restriction 
on  spending. 

I  have  used  the  example — and  I  will 
use  it  again — where  we  give  an  agency 
money  and  say:  This  is  for  your  general 
operations,  but  you  may  not  spend 
more. than  $10  million  on  consultants.  I 
do  not  think  there  is  any  intent — there 
should  not  be  in  this  amendment,  and  I 
will  make  sure  there  is  no  intent — to 
let  the  President  separately  veto  the 
restriction  on  the  use  of  consultants 
and  then  have  all  the  money  without 
such  restriction. 
(Ms.  SNOWE  assumed  the  Chair.) 
Mr.  BINGAMAN.  Madam  President, 
let  me  once  again  go  at  this  and  see  if 
I  am  clear.  I  am  concerned  about  this. 
Under  the  ex  Mng  procedure— and  it 
has  lots  of  flaws,  and  I  am  as  critical  of 
it  as  many  in  this  body  are— we  send 
the  President  a  bill  and  it  has  money 
appropriated  and  it  has  conditions  at- 
tached, and  those  are  all  together;  the 
President  either  takes  it  or  leaves  it 
and,  clearly,  there  are  major  defi- 
ciencies with  that  system. 

What  I  am  concerned  about  with  this 
amendment  and  this  new  bill  that  we 
are  talking  about  here  is  that  we  are 
requiring  that  the  dollar  figures  be  sep- 
arately presented  as  bills.  And  it  would 
seem  logical  to  me  that  if  those  are  all 
items  that  are  separately  presented, 
any  conditions  we  want  to  attach  to 
the  expenditure  might  be  a  separate 
bill,  as  well,  might  be  presented  as  a 
separate  bill,  and  we  might  put  them 
all  together.  1  do  not  know  what  we 
would  call  it,  but  that  might  be  the  re- 
sult. The  President  would  have  the 
choice  of  vetoing  each  and  every  appro- 
priation, and  then  he  would  be  pre- 
sented with  sort  of  a  catch-all  remain- 
der kind  of  a  bill  which  has  all  these 
conditions  in  it  And  there  would  be  a 
great  incentive  on  the  part  of  the 
President  to  say,  "I  will  sign  every- 
thing but  the  conditions.  I  do  not  like 
Congress  telling  me  what  to  do.  They 
do  not  know  anything  about  Bosnia  up 
in  Congress." 

Mr.  MCCAIN.  If  the  Senator  will 
yield,  I  do  not  believe  Congress  would 
be  so  foolish  as  to  enroll  it  that  way 
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because  it  would  leave  It  as  a  tai^et. 
The  Congress  would  enroll  the  restrict- 
ing language  along  with  the  money,  so 
that  the  President  had  no  choice.  I  can- 
not imagine  that  the  Congress,  if  they 
wanted  restrictions  enforced,  would 
have  one  line  item  with  the  money  and 
some  in  a  different  paragraph— al- 
though the  language  of  the  Senator 
from  Michigan  also  provides  for  that, 
as  well. 

So  this  bill  provides  for  the  fencing 
language,  and  the  amendment  provides 
for  the  fencing  language  that  affects 
that  appropriation  to  go  together  and 
be  inseparable. 

Mr.  LEVIN.  Madam  President,  if  I 
may  ask  the  Senator  from  New  Mexico 
a  question.  In  my  colloquy,  which  is 
going  to  be  made  a  part  of  the  Record, 
with  the  Senator  from  Alaska,  we 
make  it  clear  that  where  you  cannot 
connect  a  restriction  to  an  appropria- 
tion, it  would  be  put  in  the  kind  of 
package  that  the  Senator  from  New 
Mexico  describes.  There  is  no  other 
way  to  do  it.  But  why  should  we,  be- 
cause there  is  no  alternative  but  to  do 
it  that  way.  Where  there  is  no  appro- 
priation to  connect  the  restriction, 
why  should  we  give  up  the  congres- 
sional power  to  restrict,  limit,  and  re- 
scind the  usf  of  funds,  where  there  is 
no  benefit  to  the  Treasury,  just  be- 
cause it  is  impossible  to  add  all  restric- 
tions to  an  appropriation?  To  connect 
all  of  the  limits  to  an  appropriation 
does  not  mean  we  should  not  try  where 
there  is  an  appropriation  in  the  bill  to 
do  so? 

Mr.  BINGAMAN.  Well,  Madam  Presi- 
dent, let  me  try  to  put  this  in  into  spe- 
cifics here,  and  see  if  I  understand  it. 
As  I  understand  it,  what  the  Senator 
from  Illinois  and  the  Senator  from  Ari- 
zona are  saying  is  that  if  we  put  a  gen- 
eral restriction  on  a  bill  which  cannot 
be  tied  to  a  specific  appropriation,  then 
that  could  be,  or  should  be,  separately 
enrolled  as  another  bill,  along,  perhaps, 
with  other  restrictions. 

Mr.  LEVIN.  Madam  President,  the  re- 
strictions which  are  not  tied  to  specific 
appropriations  would  necessarily  have 
to  go  in  somewhere. 

Mr.  BINGAMAN.  So  they  would  go 
into  another  bill,  which  the  President 
could  either  sign  or  veto,  so  that  any 
condition  that  is  not  tied  to  a  specific 
appropriation  would  be  there  for  t'n.o 
President  to  sign  or  veto  as  he  saw  fit. 

Mr.  LEVIN.  The  Senator  is  correct. 

Mr.  BINGAMAN.  And  there  would  be 
some  incentive. 

Mr.  LEVIN.  The  Senator  is  correct. 

Mr.  BINGAMAN.  Let  me  ask  the  Sen- 
ator from  Michigan  another  question: 
Taking  the  example  that  the  Senator 
from  Arizona  was  referring  to,  suppose 
in  the  defense  appropriation  bill  we 
were  to  say.  "Of  the  funds  appropriated 
in  this  bill,  not  more  than  $100  million 
can  be  spent  by  the  Department  of  De- 
fense to  go  into  Bosnia  unless  and  until 
the    President    certifies    to    the    Con- 


gress's—whatever.  That   would   be   the 
provision. 

Now.  the  Senator  is  saying  that 
would  be  separately  enrolled  if  we  had 
that  kind  of  a  reference  to  a  specific 
amount  of  money,  which  was  the  top 
amount  that  could  be  spent  out  of  a 
much  larger  appropriation? 

Is  that  a  separate  item  which  would 
then  be  enrolled? 

Mr.  McCAIN.  Madam  President,  if  I 
might  say,  the  conditions  that  would 
be  tied  to  any  specific  amount  of 
money  are  inseparable. 

Mr.  LEVIN.  Inseparable. 

Mr.  BINGAMAN.  Madam  President, 
my  question,  though,  the  money  ref- 
erence in  the  example  I  just  gave  is  not 
a  reference  that  appropriates  money. 

We  have  a  bill  that  says  we  will  give 
the  Department  of  Defense  $250  billion; 
that  is  the  appropriations  language. 
Then  we  put  in  a  provision  that  says 
not  more  than  $100  million  of  the  funds 
appropriated  in  this  bill  can  be  spent 
for  activities  in  Bosnia. 

Is  that  a  separate  item? 

Mr.  McCAIN.  That  is  correct,  but  if  it 
has  restricted  language  associated  with 
it,  then  that  language  is  associated 
with  it,  also. 

Wherever  there  is  a  line  where  mone.y 
is  mentioned,  that  is  a  separate  item. 

Mr.  BINGAMAN.  That,  to  my  mind, 
would  be  a  restriction.  That  would  be  a 
limit  or  condition  or  otherwise  restrict 
the  President's  authority  to  spend,  be- 
cause it  would  say,  "You  cannot  spend 
more  than  $100  million." 

Mr.  LEVIN.  Of  money  appropriated 
herein. 

Mr.  BINGAMAN.  To  do  anything— of 
money  appropriated  herein— to  do  any- 
thing in  Bosnia,  and  we  are  saying  that 
is  something  that  would  not  be  submit- 
ted to  the  President  as  a  separate  bill. 

Mr.  LEVIN.  That  is  correct. 

Would  the  Senator  want  it  to  be? 

Mr,  BINGAMAN.  I  do  not  know.  I  am 
trying  to  understand  what  the  Presi- 
dent is  ultimately  going  to  be  pre- 
sented with. 

Mr.  LEVIN.  I  have  a  lot  of  problems 
with  this  bill,  as  the  Senator  knows, 
for  exactly  that  same  reason.  It  is  our 
effort  here  to  tie  the  restriction  to  the 
appropriation. 

Mr.  BINGAMAN.  Madam  President,  if 
that  is  the  case  that  we  are  trying  to 
tie  the  restriction  to  the  appropriation 
so  as  to  keep  the  President  from 
vetoing  the  legislation  separately, 
what  is  meant  by  the  phrase  "other- 
wise appropriated  funds"? 

It  says  here,  "only  limits,  conditions, 
or  otherwise  restricts  the  President's 
authority  to  spend  otherwise  appro- 
priated funds."  Does  that  mean  I  can 
put  a  restriction  in  the  defense  bill 
which  relates  to  funds  appropriated  in 
the  energy  and  water  appropriations 
bill?  Is  that  what  that  means? 

Why  do  we  intend  to  exempt  from 
this  separate  enrollment  process  lim- 
its, conditions,  and  restrictions  on  the 


Presidents  authority  to  spend  other- 
wise appropriated  funds?  Why  is  that?  I 
do  not  understand. 

Mr.  LEVIN.  The  provision  that  the 
Senator  is  referring  to  is  not  a  provi- 
sion which  appropriates  funds.  If  it 
were,  it  would  have  to  be  separately 
enrolled. 

Mr.  BINGAMAN.  So  the  point  is  not 
to  require  that  the  limits  and  condi- 
tions and  restrictions  on  the  Presi- 
dent's authority  apply  to  funds  appro- 
priated in  other  bills;  it  is  rather  to  re- 
quire that  the  limits,  conditions,  and 
restrictions  on  the  President's  author- 
ity instead  apply  to  funds  that  are  in  a 
separately  enrolled  portion  of  the  bill. 
Is  that  what  it  is? 

Mr,  LEVIN.  If  they  are  already  to- 
gether, then  there  is  no  need  for  this 
paragraph.  This  paragraph  only  says 
that  we  will  not  separately  enroll  the 
restriction  where  we  can  link  it  to  an 
appro"priation.  If  we  cannot  link  it  to 
an  appropriation,  if  it  is  in  another 
bill,  it  will  then  have  to  either  be  sepa- 
rately enrolled  or  packaged  as  a  sepa- 
rate enrollment. 

There  is  no  cure  for  that  problem 
under  the  current  law.  That  is  a  prob- 
lem which  exists  in  our  current  law, 
that  we  restrict  in  one  appropriation 
bill  the  President's  authority  to  spend 
money  in  another  appropriation  bill. 
This  does  not  solve  that  problem.  It 
does  not  worsen  the  problem. 

In  other  words,  this  does  not  do  a  lot 
of  the  things  that  I  think  the  Senator 
would  like  to  see  done.  It  does  not  do  a 
lot  of  the  things  I  would  like  to  see 
Aone.  What  it  does  do  is  make  sure  that 
where  there  is  a  restriction  on  an  ap- 
propriation in  a  bill,  that  we  do  not 
separate  the  restriction  from  the  ap- 
propriation, because  then  again  we 
would  be  giving  up  a  power  over  the 
purse  for  no  advantage  to  the  Treas- 
ury. 

Where  we  can  do  that,  we  should  do 
that. 

Mr.  BINGAMAN.  Madam  President, 
let  me  go  at  this  slightly  differently. 
And  I  am  not  trying  to  delay  my  col- 
leagues here.  I  do  have  legitimate  ques- 
tions that  I  wanted  to  ask. 

If  I  could  get  one  other  example  for 
the  Senator  from  Michigan  to  respond 
to.  Considering  this  option,  "Of  the  $1 
billion  appropriated  for  research  and 
development,  not  more  than  $100  mil- 
lion shall  be  spent  on"  a  specific 
project.  Is  that  an  earmark?  I  guess 
that  is  the  question.  Even  though  it 
does  not  mandate  that  $100  million  be 
spent,  it  is  a  strong  signal  by  the  Con- 
gress that  we  intend  that  $100  million 
be  available  and  spent.  Is  that  an  ear- 
mark which  we  are  trying  to  eliminate 
by  this  legislation? 

Mr.  LEVIN.  The  language  of  the 
amendment  is  that  if  it  does  not  create 
an  expressed  or  implied  obligation  to 
spend  the  $100  million,  then  the  answer 
would  be  "no." 

Now.  in  my  judgment,  the  way  that 
was  read,  the  answer  would  be  "no." 
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Mr.  BINGAMAN.  So  the  view  of  the 
Senator  from  Michigan  is  that  that 
kind  of  a  proviso  does  not  constitute 
an  impljied  obligation  to  expend  those 
funds? 

Mr.  LEVIN.  That  is  right. 

Mr.  BINGAMAN.  Let  me  ask.  on  the 
third  subsection  of  this  where  it  talks 
about— ^gain.  we  are  trying  to  define 
items  afid  saying  that  items  do  not  in- 
clude I  conditions — language  which 
"conditions  on  an  item  of  appropria- 
tion noti  involving  a  positive  allocation 
of  funds!" 

Madaifl  President,  my  concern  is  that 
I  thougtit  all  items  of  appropriation 
were,  t^y  definition,  positive  alloca- 
tions of'  funds.  That  is  what  I  thought 
an  appropriation  was.  It  was  an  alloca- 
tion of  flunds  for  a  purpose. 

Here  we  are  saying  that  we  are  not 
going  to  include  in  the  definition  of 
item  lai^juage  which  "conditions  on  an 
item  of;  appropriation  not  involving  a 
positive] lillocation  of  funds.  *  *  *  "  I  do 
not  uriderstand  that  language.  It 
sounds  it)  me  entirely  contradictory.  I 
am  obviously  missing  something. 

Mr.  MURKOWSKI.  If  I  may  respond, 
it  is  the  implied  purpose  that  no  money 
can  be  $pent.  It  says  "not  involving  a 
positive|  allocation  of  funds  and  explic- 
itly prohibiting  the  use  of  any  funds." 
Does  thit  answer  the  question? 

Mr.  BJNGAMAN.  Madam  President,  I 
guess  I  ptill  have  a  concern  in  talking 
about' language  that  "conditions  *  *  * 
an  item!  of  appropriation  not  involving 
a  positive  allocation  of  funds."  I  did 
not  knojw  there  were  any  items  of  ap- 
propriapion  that  did  not  involve  posi- 
tive allocations  of  funds.  I  thought 

Mr,  MURKOWSKI.  If  I  may  respond, 
my  example  given  on  the  Department 
of  Defense  of  $75  billion  provided  that 
none  of.  the  funds  appropriated  be 
availablp  to  deploy  Armed  Forces  to 
participjute  in  implementation.  None  of 
the  funqa, 

Mr.  N^oCAIN.  May  I  add  to  that?  It 
refers  ti  any  "conditions  on  an  item." 
Not  to  i\\e  item,  I  say  to  the  Senator 
from  NoiHf  Mexico;  any  "conditions  on 
an  item!  of  appropriation  not  involving 
a  positijt  allocation  of  funds." 

Thereiftre  many  conditions  that  are 
placed  that  do  not  have  anything  to  do 
with  alljqcation  of  funds.  We  are  talk- 
ing aboikt  the  condition,  not  the  item, 
in  the  ainendment. 

Mr.  BtlNGAMAN.  All  right.  Let  me 
ask  onei  other  question  here.  Madam 
Presideiit.  just  to  try  to  get  a  clear  no- 
tion. The  language  of  the  amendment 
talks  al^out  language  which  "rescinds 
or  cancels  existing  budget  authority." 
I  guess  \  have  two  questions  on  that. 

What  do  we  mean  by  "existing"  and 


what  dc 


ity"?  At-e  we  talking  about  just  this 


current 
if  so,  is 


just    exclude    from    the    definition    of 


"item" 
ity?  Or 


we  mean  by  "budget  author- 


fiscal  year's  rescissions?  And, 
it  appropriate  to  just  limit  or 


Rescissions  of  budget  author- 
Bhould   we   also   be   excluding 


from  the  definition  of  "items"  rescis- 
sions of  appropriations,  as  well? 

Mr.  LEVIN.  First  of  all,  to  answer 
question  No.  1,  it  is  not  limited  to  the 
current  year.  Second,  appropriations, 
as  I  understand  it,  are  a  budget  author- 
ity. The  words  "budget  authority"  in- 
clude appropriations,  I  am  informed  by 
the  technical  experts  here  on  our  staff. 
It  surely  is  intended  to  include  appro- 
priations. 

Mr.  BINGAMAN.  So  it  would  not  be 
limited  just  to  the  current  fiscal  year; 
is  that  correct.  Madam  President? 

Mr.  LEVIN.  That  is  correct. 

Mr.  BINGAMAN.  And  therefore  a  5- 
year  budget  resolution  is  what  would 
be  the  determining  factor,  is  that 
right,  in  whether  or  not  a  rescission 
would  be  exempt  from  the  definition  of 
"item"  for  purposes  of  this  section? 

Mr.  LEVIN.  It  would  cover  the  rescis- 
sion of  existing  budget  authority  for 
whatever  year  that  it  has  been  adopt- 
ed. 

Mr.  BINGAMAN.  OK. 

Madam  President.  I  have  delayed  the 
Senate  long  enough.  Let  me  just  con- 
clude by  making  a  general  statement. 

I  think  what  we  are  faced  with,  with 
this  amendment — and  I  think  it  is  a 
conscientious  effort  by  the  Senator 
from  Michigan  and  the  Senator  from 
Alaska  to  come  up  with  some  way  of 
sorting  out  a  separation  of  the  appro- 
priating process  from  the  policy- 
making process.  That  is  what  they  are 
trying  to  do  here,  as  I  understand  it. 
They  are  trying  to  preserve  to  the  Con- 
gress the  ability  to  make  policy  while 
granting  to  the  President  dramatic 
new  powers  with  regard  to  the  actual 
appropriating  of  funds  or  the  preven- 
tion of  funds  from  being  appropriated. 
That  is  what  I  understand  is  going  on. 

I  think  it  is  very,  very  difficult  to 
sort  those  things  out.  I  think  it  is  very 
difficult  to  grant  to  the  President  one 
power  and  reserve  to  the  Congress  the 
accompanying  power— which  is  what 
this  amendment  is  trying  to  do.  I  think 
it  may  go  a  short  distance  in  getting  us 
to  that,  but  I  think  the  grant  of  au- 
thority, if  the  bill  which  is  pending  be- 
fore us  is  adopted,  as  I  gather  it  is 
going  to  be — the  grant  of  authority  is 
broad  and  the  President,  I  think,  would 
find  that  he  has  very  broad  authority 
to  countermand  policy  decisions  by  the 
Congress  through  the  use  of  this  new 
veto  power  that  we  would  he  granting 
in  this  legislation. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Madam  President,  first 
let  me  say  I  agree  with  my  friend  from 
New  Mexico.  This  is  an  effort  here  to 
not  give  to  the  President,  to  avoid  giv- 
ing to  the  President,  power  which  does 
not  lead  to  a  reduction  in  spending. 
The  purpose  of  the  line-item  veto  is  to 
try  to  give  the  President  additional  au- 
thority over  spending  where  the  Con- 
gress  adds    spending.    But    where    the 


Congress  is  restricting  spending,  limit- 
ing spending,  rescinding  spending,  con- 
ditioning spending  for  policy  purposes 
that  we  believe  are  good  and  valid,  we 
surely  do  not  want  to  give  the  Presi- 
dent the  veto  authority  over  those  re- 
strictions, limitations,  conditions,  and 
rescissions. 

The  Senator  from  New  Mexico  is  ex- 
actly right.  That  is  the  purpose  of  this 
amendment. 

I  do  not  support  the  underlying  sub- 
stitute to  which  this  amendment  will 
hopefully  be  attached.  I  think  we  are 
going  to  create  an  absolute  nightmare 
for  the  legislative  process,  for  the  exec- 
utive branch,  in  splintering  up  an  ap- 
propriations bill  into  all  kinds  of 
shards  and  little  pieces.  But  it  appears 
clear  that  is  what  the  Senate  is  about 
to  do.  I  do  not  support  that  approach. 

But  if  we  are  going  to  do  that,  for 
heaven's  sake,  let  us  not  go  beyond  the 
purpose  of  a  line-item  veto,  which  is  to 
give  the  President,  presumably,  the  au- 
thority to  veto  additional  spending. 
Let  us  not  give  the  President  the  au- 
thority to  wipe  out  our  restrictions  on 
spending.  Let  us  not  give  the  President 
that  additional  authority  to  wipe  out 
our  conditions  on  spending,  our  rescis- 
sions of  spending.  There  is  no  reason  to 
do  that. 

While  this  only  cures  one  of  the  prob- 
lems, in  my  book,  with  the  underlying 
substitute — and  there  are  plenty  of 
others  that  give  me  cause  to  oppose  the 
underlying  substitute— I  think  we  sure- 
ly ought  to  do  this  much,  and  do  what 
we  can  to  avoid  unintended  con- 
sequences. 

I  believe  the  sponsors  of  the  underly- 
ing substitute  support  this  because  it 
is  not  their  intention  to  give  the  Presi- 
dent authority  to  wipe  out  our  restric- 
tions on  spending  and  our  rescissions  of 
spending.  Since  that  is  not.  I  hope, 
their  intent,  we  can  do  the  best  we  can 
to  correct  the  bill  in  this  regard.  But 
without  this  amendment,  the  bill 
would  give  the  President  a  separate 
piece  of  a  bill,  of  an  appropriations  bill, 
and  that  piece  would  have  just  the  lim- 
itation or  just  the  restriction  or  just 
the  condition,  allowing  the  President 
to  separately  veto  that  and  then  to  be 
able  to  spend  all  of  the  money  without 
restriction. 

So  I  think  the  Senator  from  New 
Mexico  pointed  out  what  the  purpose  of 
the  amendment  is  and  is  accurate  in 
saying  it  does  not  solve  a  number  of 
additional  problems.  I  would  agree 
with  him.  But  it  does  solve  some  of  the 
problems.  I  hope  it  will  be  adopted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Madam  President,  I 
would  like  to  thank  Senator  Bing.\man 
for  bringing  these  issues  to  the  atten- 
tion of  this  body  as  we  are  considering 
it.  I  think  there  will  be  significant 
questions.  As  the  Senator  from  New 
Mexico  pointed  out,  this  is  a  very  sig- 
nificant and  fundamental  change  in  the 
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way  that  business  is  done.  So  these  ex- 
amples, and  the  qu3Stions  that  are  in 
the  Record.  I  think,  will  be  helpful 
when  we  proceed— I  put  that  perhaps  a 
little  too  optimistically— when  we  pro- 
ceed to  implement  the  line-item  veto.  I 
thank  the  Senator  from  New  Mexico. 

I  would  like  to  point  out  that,  as  I 
said  earlier,  we  have  proved  to  any- 
one's satisfaction  here  that  the  Con- 
gress can  ignore  or  violate  any  law 
that  it  passes.  The  most  outstanding 
example,  of  course,  is  the  War  Powers 
Act.  The  Congress  of  the  United  States, 
over  the  veto  of  the  President  of  the 
United  States,  passed  the  War  Powers 
Act.  We  routinely  ignore  that  legisla- 
tion—routinely; perhaps  one  of  the 
most  fundamental  principles  of  the 
separation  of  powers  as  embodied  in 
our  Constitution. 

So  I  am  fully  aware  that  if  the  Con- 
gress wants  to  violate  this  law  when  we 
pass  it,  they  can.  They  can  find  loop- 
holes. They  can  find  ways  around  it. 
But  this  language  in  the  Levin-Mur- 
kowski  amendment  I  think  makes  it 
very  clear  that  the  President  of  the 
United  States  cannot  and  should  not  be 
able  to  veto  an  item  of  condition  or 
money— moneys  that  the  Congress  ap- 
propriated under  those  conditions,  and 
be  able  to  separate  the  two.  I  think 
this  amendment  is  very  clear  in  that 
direction. 

Senator  Levin  very  thoughtfully 
points  out  other  problems  he  has  with 
the  bill.  I  think  many  of  those  prob- 
lems are  legitimate.  I  had  a  long  ex- 
change yesterday  with  Senator  B^^rd, 
who  raised  some  legitimate  concerns. 

But  I  believe  there  are  two  ways  to 
look  at  this  legislation.  One  is  to  go  at 
what  the  intent  is,  what  the  language 
is,  what  I  think  is  very  clear  and  has 
been  interpreted  on  this  floor  as  to 
what  it  is.  Or  we  can  go  at  it  and  say 
we  will  find  some  loopholes  here  and 
we  will  appropriate  $50  billion— $234  bil- 
lion for  defense,  period:  or  maybe  even 
break  it  up  into  the  Army,  Navy,  Ma- 
rine Corps,  and  Air  Force. 

We  can  also  better  shape  legislation 
so  the  intent  of  legislation  is  clear,  so 
it  is  very  easy  to  enroll  and,  frankly. 
Madam  President,  with  some  of  the  ex- 
traneous matter  taken  out  of  it  which 
1  believe  will  make  these  bills  much 
smaller  than  they  are  today,  because  I 
do  not  think  we  get  away  with  some  of 
the  items  that  are  now  put  in  which 
some  of  us  only  discover  weeks  or 
months  after  the  passage  of  the  legisla- 
tion. Items  that  are  put  in  in  con- 
ference between  the  two  bodies,  no 
Members  except  those  members  of  the 
conference,  a  small  number  of  people, 
ever  see  until  we  are  presented  with 
that  legislation,  and  we  only  have  two 
choices:  yes  or  no,  up  or  down  on  that 
bill.  That  is  not  what  the  participation 
of  Members  of  the  body  in  shaping  leg- 
islation is  all  about,  in  my  view. 

So  I  again  want  to  thank  the  Senator 
from  Michigan.  I  think  It  is  particu- 


larly interesting  that  the  Senator  from 
Michigan  opposes  this  bill,  yet  he  is 
willing  to  spend  an  enormous  amount 
of  time  and  energy  in  trying  to  make 
this  bill  better. 

My  sincere  appreciation  goes  to  the 
Senator  from  Michigan  for  his  at- 
tempts and  for  what  I  think  he  and  the 
Senator  from  Alaska  have  done.  Frank- 
ly, that  is  what  the  amending  process 
on  the  floor  of  the  Senate  is  all  about: 
to  make  legislation  better.  The  Sen- 
ator from  Michigan  saw  a  potential  se- 
rious problem.  I  believe  that  his 
amendment  addresses  the  vast  major- 
ity of  it. 

Madam  President,  I  yield. 

Mr.  LEVIN.  Madam  President,  let  me 
thank  my  friend  from  Arizona,  first  of 
all,  for  his  comments  and  for  his  sup- 
port. I  want  to  thank  Senator  Murkow- 
SKi  because  he  also  noted  a  very  sig- 
nificant problem  with  this  approach. 
We  worked  out  this  common  solution 
to  it. 

I  thank  Senator  EXON  for  his  cospon- 
sorship  and  support. 

Madam  President,  I  also  thank  the 
Senator  from  New  Mexico.  He  raises 
some  very  important  questions  which 
will  help  create  a  record  which,  hope- 
fully, will  in  turn  help  to  implement 
this  legislation,  if  it  is  ever  passed. 

I  yield  the  floor. 

Mr.  MURKOWSKI.  Madam  President. 
I  have  worked  with  the  distinguished 
senior  Senator  from  Michigan.  Senator 
Levin,  in  developing  some  examples  of 
the  implications  of  amendment  No.  406. 
I  think  these  examples  provide  our  col- 
leagues with  a  clearer  picture  of  the 
limitations  that  will  be  imposed  on  en- 
rolling line  items. 

Mr.  LEVIN.  I  appreciate  the  help  of 
my  colleague  from  Alaska  in  develop- 
ing these  examples  and  I  believe  they 
reflect  our  intent  in  drafting  this 
amendment. 

Example  I:  Absolute  funding  prohibi- 
tion as  part  of  an  appropriation;  a  De- 
fense appropriations  bill  contains  a 
provision  that  provides: 

Funding  for  the  Department  of  De- 
fense: For  military  personnel  $75  bil- 
lion: Provided  that  none  of  the  funds 
appropriated  be  available  to  deploy 
United  States  Armed  Forces  to  partici- 
pate in  the  implementation  of  a  peace 
settlement  in  Bosnia  unless  previously 
authorized  by  Congress.  Under  the 
pending  substitute,  the  President 
would  be  presented  with  two  bills: 

Bill  1  appropriates  $75  billion  for 
military  personnel. 

Bill  2  bars  United  States  troops  in 
Bosnia  peacekeeping. 

The  President  can  sign  bill  1  and  veto 
bill  2.  He  thus  will  be  able  to  receive 
the  $75  billion  without  restriction  and 
could  send  troops  to  Bosnia  without 
congressional  approval. 

Under  our  amendment,  the  President 
receives  one  bill: 

Since  the  restriction  in  the  appro- 
priations bill  completely  bars  the  use 
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of  any  funds  in  Bosnia  peacekeeping, 
the  President  would  receive  only  one 
bill  which  contains  the  appropriation 
of  $75  billion  along  with  the  Bosnia  re- 
striction. The  President  must  either 
sign  the  bill  and  accept  the  Bosnia  re- 
striction or  he  must  veto  the  bill  and 
not  have  the  $75  billion  available. 

Example  U:  Funding  Prohibition  as  a 
Free  Standing  Provision;  other  limits 
and  conditions  on  appropriations  are 
frequently  placed  at  the  end  of  an  ap- 
propriations bill.  For  example,  in  last 
year's  Commerce.  Justice  appropria- 
tions bill,  provisions  were  included  pro- 
hibiting the  expenditure  of  funds  for 
specific  purposes  including:  publicity 
and  propaganda  purposes  not  author- 
ized by  the  Congress;  expenditures  for 
consulting  services  that  are  not  a  mat- 
ter of  public  record;  the  purchase  of 
certain  equipment  outside  the  United 
States;  and  the  implementation  of  cer- 
tain EEOC  harassment  guidelines  based 
on  religion. 

Similarly,  last  year's  Defense  appro- 
priations bill  contained  provisions  pro- 
hibiting the  expenditure  of  any  funds 
for  specific  purposes,  including:  To 
build  a  specific  radar  system;  to  estab- 
lish or  support  a  specific  type  of  main- 
tenance support  activity  for  the  B-2 
bomber;  or  to  carry  out  specified  re- 
search projects  involving  the  use  of 
animals. 

Other  examples  of  limits  and  condi- 
tions on  appropriation  that  are  free 
standing  sections  within  an  appropria- 
tions bill  include  last  week's  Defense 
supplemental  bill  passed  by  the  Senate. 
Section  108  contains  a  requirement 
that  none  of  the  funds  appropriated  by 
the  act  may  be  made  available  for  op- 
erations in  Haiti  more  than  60  days 
after  the  date  of  enactment,  unless  the 
President  complies  with  specified  re- 
porting requirements. 

Under  the  substitute,  as  originally 
drafted,  each  of  these  limitations 
would  be  placed  in  a  separate  bill,  and 
could  be  vetoed  by  the  President.  For 
example,  the  President  could  sign  the 
supplemental  appropriation  bill  provid- 
ing the  money  for  operations  in  Haiti 
and  veto  the  limitation. 

Under  our  amendment,  the  general 
limitations  in  a  bill  would  not  be 
items,  and  would  be  enrolled  together 
in  a  single  bill.  Thus  the  limitation  on 
funds  for  Haiti  would  not  be  a  separate 
item.  Because  it  pertains  to  multiple 
appropriations,  it  would  be  enrolled 
with  the  general  limitations  described 
above. 

Example  III:  Limitation  and  condi- 
tions; a  VA-HUD  bill  appropriates  $350 
million  for  research  and  development 
activities  including  procurement  of 
laboratory  equipment  and  supplies  and 
repair  and  renovation  of  facilities.  A 
proviso  in  that  bill  states  that  no  more 
than  $55  million  of  these  funds  shall  be 
available  for  procurement  of  labora- 
tory equipment.  The  proviso  does  not 
mandate  that  money  be  spent  on  lab- 
oratory  equipment.   Nor  should  it  be 
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considered!  as  creating  an  express  or 
implied  objllgation  to  expand  funds.  It 
only  provi|4es  that  if  the  administra- 
tion choostee  to  spend  money  on  such 
equipmentj  It  can  expend  no  more  than 
$55  million; 

The  President  would  receive  only  one 
bill  contaiking  the  $350  million  appro- 
priation along  with  the  restriction  lim- 
iting the  apiount  of  money  that  can  be 
expended  for  procurement  of  labora- 
tory equipoient. 

Similarly,  a  provision  stating  that 
"not  to  exceed  $8,000"  of  an  overall  ap- 
propriation may  be  expended  for  offi- 
cial reception  and  representation  ex- 
penses would  be  enrolled  with  the  ap- 
propriation that  is  so  limited,  and  not 
as  a  separalte  bill. 

Example;  rV:  Implicit  obligation  to 
spend;  the  6».me  legislation  as  in  exam- 
ple II  appropriates  $350  million  for  pro- 
curement of  laboratory  equipment, 
supplies,  repair  and  renovation  of  fa- 
cilities contains  a  proviso  that  three 
research  facilities  be  constructed  in  a 
particular  3tate  at  a  cost  ef  no  more 
than  $30  million.  Such  a  condition 
would  not  be  covered  under  our  amend- 
ment. Tha:,'s  because  the  proviso  re- 
quires the  (jonstruction  of  such  facili- 
ties and  therefore  implicitly  obligates 
the  expenditure  of  funds. 

The  President  would  receive  two 
bills.  One  Mould  contain  the  $350  mil- 
lion appropriation  for  laboratory 
equipment..  Supplies,  repair  and  renova- 
tion of  facijllties.  The  second  bill  would 
contain  thp  provision  specifying  that 
three  research  facilities  be  constructed 
in  a  particular  State  at  a  cost  of  no 
more  than  $30  million.  The  President 
could  sign  or  veto  the  first  bill  and 
could  sign  or  veto  the  second  bill. 

Mr.  EXONf  Madam  President.  I  thank 
my  friend  ^nd  colleague  from  Michi- 
gan. I  thinly  this  is  a  very,  very  good 
amendmeni  .|  It  certainly  does  not  cover 
all  of  the  c  concerns  I  have  in  this  area, 
but  a  con  ijderable  number  of  those 
concerns.      j 

I  am  veryj  pleased  to  be  a  cosponsor 
of  the  amei^ment,  and  once  again  I  ap- 
preciate m>r  colleague's  attention  to 
the  details.!  I  think  the  amendment 
makes  the  plroposition.  although  I  still 
have  some  aoncems.  much  more  palat- 
able. I  thwik  him  for  offering  the 
amendment.  I  believe  we  are  ready  to 
act  on  it. 

I  yield  thfi  floor. 

Mr.  MCCAIN.  Madam  President.  I  was 
admonished  .yesterday  by  the  distin- 
guished Selnator  from  West  Virginia 
that  it  is  n(iit  appropriate  to  say  I  move 
the  amendii*ent.  I  do  not  say  that.  But 
I  note  thati  there  is  no  further  debate 
at  this  time  as  far  as  I  can  tell. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  ameitament  (No.  406)  to  No.  347 
was  agreed  to. 

Mr.  McCAlN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  was  agreed  to. 


Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  Madam  President.  I  say 
to  my  colleague  and  friend  from  Ne- 
braska that  it  is  my  understanding, 
now  that  this  amendment  has  been 
taken  care  of.  that  Senator  Hatch  is 
now  ready  to  propose  an  amendment.  I 
believe  that  he  may  decide  to  withdraw 
that  amendment. 

Then  remaining,  as  far  as  I  can  ascer- 
tain, will  be  the  Abraham  amendment 
which  I  believe  Senator  Byrd  wanted 
discussed,  and  then  finally  the  Byrd 
amendment  itself. 

So  perhaps  we  could  notify  the  Sen- 
ator from  West  Virginia  that  his  in- 
volvement on  the  two  remaining 
amendments  will  be  what  remains  after 
Senator  Hatch  finishes. 

Mr.  EXON.  We  will  certainly  tell  the 
Senator  from  West  Virginia  what  is 
taking  place  so  that  he  will  be  fully  ad- 
vised. My  conversations  with  him  indi- 
cated that  he  may  want  to  make  some 
comments  with  regard  to  the  amend- 
ment that  is  going  to  be  discussed  by 
our  colleague  from  Utah. 

Also,  the  Senator  from  Arizona  is 
correct.  I  believe  very  likely  we  could 
agree  to  the  Abraham  amendment  that 
Senator  Byrd  wanted  to  talk  on.  I  do 
not  know  what  his  position  is.  But  he 
wants  to  talk  on  it.  After  we  dispose  in 
some  fashion  of  the  Hatch  amendment, 
the  only  thing,  as  the  Senator  from  Ar- 
izona said,  that  I  know  of  is  the  Abra- 
ham amendment  that  Senator  BYRD 
wishes  to  address,  and  the  Byrd  amend- 
ment itself.  I  think  that  indicates  that 
we  have  moved  in  great  fashion  by 
working  together  in  moving  this.  We 
are  much  further  along  than  most  of  us 
thought  we  would  be  on  Tuesday  last. 

Mr.  McCAIN  I  thank  my  friend  from 
Nebraska  for  his  totally  cooperative 
spirit  in  this  effort.  Perhaps  Senator 
Byrd  would  want  Senator  Abr.^ha.m  on 
the  floor  when  he  discusses  his  amend- 
ment. So  perhaps  we  can  coordinate 
that. 

Mr.  EXON.  Senator  Abraham  told  me 
about  one-half  hour  ago  that  he.  by  ne- 
cessity, had  to  leave  the  Hill  and  would 
be  back  in  about  an  hour,  which  I 
thought  would  be  around  2  o'clock  or 
something  like  that.  He  asked  me  to 
tell  Senator  Byrd  that  he  was  sorry 
that  he  had  to  leave.  So  we  will  pass 
along  the  information  to  Senator  Byrd 
on  the  fact  that  Senator  Abraham  will 
be  back  around  2,  and  whether  or  not 
he  wants  to  come  up  and  talk  about 
the  next  business,  the  amendment  by 
the  Senator  from  Utah,  and  we  will  see 
that  all  parties  are  properly  advised. 

I  yield  the  floor. 

Mr.  MCCAIN.  Madam  President.  I 
note  the  presence  of  the  distinguished 
chairman  of  the  Judiciary  Committee 
on  the  floor. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

AMENDMENT  NO.  107  TO  A.MENDMENT  NO.  yt~ 

Mr.  HATCH.  Madam  President.  I  call 
up  amendment  No.  407. 

The  PRESIDING  OFFICER.  That 
amendment  is  the  pending  question  at 
this  time. 

Mr.  HATCH.  I  thank  the  Chair. 

Madam  President,  my  amendment  to 
the  Dole  substitute  version  of  S.  4  ex- 
cludes items  of  appropriation  for  the 
judicial  branch  from  enrollment  as  sep- 
arate measures  prior  to  presentment  to 
the  President.  It  provides  instead  that 
items  of  appropriation  for  the  judicial 
branch  shall  be  enrolled  together  in  a 
single  measure.  This  amendment  would 
help  ensure  the  independence  of  the  ju- 
diciary from  the  executive  branch,  and 
would  not  detract  from  what  this  bill 
seeks  to  accomplish. 

The  amendment  is  designed  to  pro- 
tect the  judicial  branch  from  attempts 
by  the  President  to  influence  or  punish 
the  judiciary— or  otherwise  undermine 
its  independence  as  a  co-equal  branch 
of  Government — through  exercising  the 
line-item  veto  power  with  respect  to 
particular  judicial  appropriations. 
While  I  would  hope  that  no  President 
would  think  to  exercise  the  line-item 
veto  in  such  a  manner,  it  remains  a 
very  real  threat  that  we  can  easily 
safeguard  against  at  this  stage  through 
adopting  this  amendment. 

The  amendment  I  propose  would  do 
that  by  excluding  items  of  appropria- 
tion for  the  judicial  branch  from  en- 
rollment as  separate  measures  for  pre- 
sentment to  the  President.  The  excep- 
tion would  cover  all  salaries  and  ex- 
penses related  to  the  operation  and  ad- 
ministration of  the  Federal  courts.  The 
exception  would  not  extend  to  court- 
house construction,  which  does  not  ap- 
pear in  the  judiciary's  budget  and 
which  would  remain  subject  to  the 
line-item  veto.  Under  my  amendment, 
,if  any  of  the  covered  items  appeared  in 
an  appropriations  measure,  those  items 
would  be  enrolled  together  into  a  sin- 
gle measure. 

The  amendment  is  carefully  crafted 
to  avoid  creating  a  loophole  through 
which  other  expenses  could  be  shielded 
from  the  line-item  veto.  A  budgetary 
item  would  only  qualify  for  the  excep- 
tion from  separate  enrollment  if  it  is 
for  one  of  the  functions  of  the  judiciary 
as  those  are  listed  or  described  in  the 
current  appropriations  act.  Thus.  Con- 
gress could  not  seek  to  hide  an  item 
from  the  line-item  veto  by  slipping  it 
into  the  judiciary's  budget. 

I  believe  that  the  judiciary  needs  this 
protection.  In  the  absence  of  this  ex- 
ception, the  judicial  branch  would  be 
particularly  vulnerable  to  the  Presi- 
dent's whim.  In  one  form  or  another, 
the  executive  branch  is  the  largest  liti- 
gator in  the  Federal  courts.  Federal 
courts  frequently  weigh  in  on  the  legal- 
ity of  executive  branch  action.  It  is  not 
difficult  to  appreciate  how  the  judicial 


8890 


CONGRESSIONAL  RECORD— SENATE 


March  23,  1995 


March  23,  1995 


CONGRESSIONAL  RECORD— SENATE 


8891 


branch  would  be  vulnerable  to  the  line- 
item  veto  because  of  that.  Perhaps 
more  important,  the  judiciary  would  be 
relatively  powerless  to  defend  itself 
compared  with  the  legislature.  Al- 
though a  President  could  conceivably 
use  the  line-item  veto  to  target  par- 
ticular functions  of  the  legislative 
branch.  Congress  would  have  a  keen  in- 
terest in  defending  itself  against  such  a 
veto  if  it  believed  the  veto  unwise,  and 
would  have  at  its  disposal  the  direct 
means  through  which  to  override  a 
Presidential  veto.  The  judicial  branch, 
however,  cannot  defend  itself. 

John  Adams  stated  that  "The  judi- 
cial power  ought  to  be  distinct  from 
both  the  legislative  and  executive,  and 
independent  upon  both,  so  that  it  may 
be  a  check  upon  both."  Just  as  the  ju- 
diciary is  separate  from  the  executive 
and  legislative  powers  in  our  constitu- 
tional system,  so  its  independence 
should  be  safeguarded  through  the 
budgetary  process  on  which  it  depends. 

Current  law  already  protects  the  ju- 
diciary's budget  from  Presidential  ac- 
tion, in  large  part  to  insulate  the  judi- 
ciary from  political  manipulation 
through  the  budget  process.  By  statute 
[31  U.S.C.  §n05(b)),  the  Judicial 
branch's  budget  is  accorded  protection 
from  Presidential  alteration.  When  the 
President  transmits  a  proposed  Federal 
budget  to  Congress,  the  President  must 
forward  the  judicial  branch's  proposed 
budget  to  Congress  unchanged.  That 
process  has  been  in  operation  since 
1939.  It  was  adopted  in  part  because  of 
unilateral  action  taken  by  the  execu- 
tive branch  in  the  1930's  to  cut  the  ju- 
diciary's funding.  The  Chairman  of  the 
Judicial  Conference,  Chief  Judge  Gil- 
bert Merritt  of  the  U.S.  Court  of  Ap- 
peals for  the  Sixth  Circuit,  testified  be- 
fore the  Senate  Governmental  Affairs 
Committee,  that  in  the  1930's  executive 
branch  action  forced  the  firing  of  court 
staff  and  cut  in  half  the  salaries  of 
judges'  secretaries.  That  kind  of  action 
to  influence  our  Federal  judges  cannot 
be  tolerated,  and  it  should  not  be  al- 
lowed to  creep  back  into  the  system. 

Under  the  present  system,  that  does 
not  mean  that  the  judiciary  is  immune 
from  budget  cuts.  The  judiciary  must 
independently  justify  its  budget  to 
Congress,  and  must  operate  within  the 
budget  appropriated  for  it.  It  would 
continue  to  do  so  under  the  amend- 
ment I  propose.  In  addition.  Congress 
would  continue  to  be  as  free  to  legis- 
late the  judiciary's  budget  under  my 
amendment  as  it  is  today.  The  Presi- 
dent would  also  remain  free  to  veto  the 
Judiciary's  entire  budget.  To  subject 
the  judiciary's  budget  to  separate  en- 
rollment, however,  risks  undermining 
the  current  approach— and  the  balance 
of  power  between  the  executive  and  ju- 
dicial branches—and  risks  exposing  the 
judiciary  to  targeted,  politically  moti- 
vated retaliation.  The  President  should 
not  be  permitted  to  veto  specific  appro- 
priations for  the  judiciary  where  those 


appropriations  have  been  carefully 
shielded  from  Presidential  alteration 
in  the  first  place. 

Moreover,  an  exception  for  the  judi- 
ciary would  have  virtually  no  impact 
on  the  Federal  budget.  The  entire 
budget  for  the  judiciary  is  two-tenths 
of  1  percent  of  the  entire  Federal  budg- 
et. While  the  judiciary  could  be  dev- 
astated by  the  line-item  veto  if  por- 
tions of  its  budget  were  subject  to  sep- 
arate enrollment,  subjecting  it  to  the 
line-item  veto  could  not  possibly  have 
any  significant  impact  in  terms  of 
budget  reduction. 

Normally,  I  would  say  subject  every 
line  item  covered  by  the  bill  to  Presi- 
dential veto.  But  I  believe  that  an  ex- 
ception for  the  judicial  branch  is 
uniquely  warranted  on  principle.  The 
judiciai-y  is  a  separate  and  co-equal 
branch  of  Government  that  does  not 
have  the  institutional  power  to  look 
after  itself  under  separate  enrollment. 
The  Congress  can  safeguard  itself 
through  the  use  of  the  veto  override 
process.  The  judiciary,  however,  pos- 
sesses no  similar  safeguard. 

To  be  sure,  Congress  would  have  the 
authority  to  override  a  veto  of  any 
item  in  the  judiciary's  budget.  I  feel 
very  strongly,  however,  that  the  judici- 
ary should  not  be  placed  in  the  position 
of  depending  on  that  action.  That  is 
too  slender  a  reed  on  which  to  rest  the 
independence  of  the  judiciary.  This 
amendment  will  better  ensure  the  judi- 
ciary's independence  and  protect  it  as  a 
co-equal  branch  of  Government. 

Mr.  President,  my  amendment  does 
not  alter  the  basic  operation  of  the  un- 
derlying legislation.  Nor  would  its 
adoption  be  a  precedent  justifying 
other  exceptions:  no  other  entity  or 
part  of  our  system  of  Government 
funded  by  Congress  stands  on  the  same 
footing  as  the  Federal  Judiciary,  a  co- 
equal branch  of  the  central  Govern- 
ment. 

I  hope  my  colleagues  will  join  me  in 
acknowledging  the  status  of  the  judici- 
ary as  a  branch  of  Government  co- 
equal in  status  to  the  Congress  and  the 
President,  and  will  support  this  amend- 
ment. 

Let  me  give  my  colleagues  a  hypo- 
thetical which  illustrates  my  concern. 
It  involves  private  property  rights. 

The  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  is  a  separate  line  item, 
currently  at  $13  million.  Among  other 
matters,  this  court  currently  handles 
all  appeals  in  property  rights  cases 
under  the  takings  clause  of  the  fifth 
amendment.  Suppose  this  court  hands 
down  a  string  of  cases  favoring  prop- 
erty owners,  and  against  the  Federal 
Government.  Suppose  further  that  this 
angers  the  President.  Without  my 
amendment,  he  could  veto  the  $13  mil- 
lion line  item — with  the  exception  of 
the  salaries  of  the  judges,  which  the 
constitution  protects,  return  it  to  Con- 
gress, and  object  that  the  item  should 
be  reduced  to  $10  million,  citing,  not 


the  private  property  rights  cases,  but 
some  ostensible  good  Government, 
cost-saving  reason.  Now,  Congress  can 
either  override  the  veto  or  pass  a  new 
bill  giving  this  court  only  $10  million, 
hampering  its  ability  to  function.  Or 
worse  yet,  the  President  could  veto  it 
all  and  just  take  the  whole  $13  million. 

What  is  likely  to  happen?  Most 
Americans,  and  probably  most  Mem- 
bers of  Congress,  have  never  heard  of 
this  court.  No  one  is  going  to  get 
worked  up  about  this  unknown  court 
and  $3  million.  The  judges  of  the  court 
are  hamstrung  from  speaking  frankly 
and  accusing  the  President  of  under- 
mining them  because  he  dislikes  their 
opinions — that  gets  them  too  involved 
in  the  political  process. 

We  do  not  want  judges  moving  back 
and  forth  in  accordance  with  every 
blink  or  whimsy  of  the  President  of  the 
United  States  or  the  Congress  also.  We 
want  judges  judging  things  on  the  mer- 
its, the  way  they  should  be  judging 
matters. 

Moreover,  if  enough  congressional 
members  of  the  President's  party  share 
his  disapproval  of  how  this  court  has 
ruled  on  these  matters,  a  two  thirds 
override  will  not  happen.  Congress  will 
be  forced  to  cut  the  court's  budget  and 
the  independence  of  the  judiciary  has 
been  undermined. 

If  all  of  the  judicial  branch's  appro- 
priations are  in  one  bill,  however,  in- 
cluding the  Supreme  Court,  the  other 
courts  of  appeal,  the  district  courts, 
and  so  on.  the  President  couldn't  get 
away  with  this.  We  all  know  what  the 
Supreme  Court  and  the  other  courts 
do.  If  the  President  wanted  to  tamper 
with  the  Court  of  Appeals  for  the  Fed- 
eral Circuit,  he  would  have  to  veto  the 
Supreme  Court's  funding  and  the  fund- 
ing of  all  of  the  other  Federal  courts. 
This  would  alarm  people.  I  doubt  very 
much  that  a  President  would  veto  a 
$2.7  billion  bill  for  the  sake  of  knock- 
ing out  $3  million  for  this  obscure 
court.  If  he  does  so,  I  think  Congress 
would  override  It  so  the  Supreme 
Court,  for  example,  is  able  to  function. 

I  make  this  argument  only  in  defense 
of  a  coequal  branch  of  Government 
which  has  no  direct  means  of  protect- 
ing itself.  I  am  not  being  critical  of  the 
line-item  veto  in  other  contexts,  and  I 
will  support  it. 

I  understand  that  Senator  Byrd 
would  like  to  speak  on  this  amend- 
ment, so  I  will  yield  the  floor  at  this 
time  before  making  any  further  mo- 
tions on  it. 

Mr.  BYRD  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  It  is  my  understanding 
that  the  distinguished  Senator  from 
Wyoming  [Mr.  Simpson]  wanted  to 
speak  as  if  in  morning  business  for  10 
minutes.  Would  it  be  agreeable 

Mr.  HATCH.  That  is  certainly  agree- 
able with  me. 

Mr.  BYRD.  With  the  Senator  from 
Utah?   If  Mr.    SIMPSON   would   like   to 


come  down  now,  I  would  like  to  ask 
some  questions  of  the  distinguished 
Senator  from  Utah  but  I  do  not  want  to 
be  in  a  posLtiion  of  keeping  Mr.  Simpson 
waiting.  If  it  does  not  inconvenience 
the  distinguished  Senator  from  Utah,  I 
would  be  hftppy  to  wait  until  the  Sen- 
ator from  'Wyoming  makes  his  state- 
ment. 

Mr.  HATCH.  That  will  be  fine.  I  need 
to  go  to  another  meeting  for  a  few  min- 
utes anywjiy.  And  I  will  come  right 
back  as  soon  as  I  am  through. 

Mr.  BYRi).  All  right. 

Could  wo  get  the  yeas  and  nays  on 
the  Senato^-'s  amendment  now? 

Mr.  HATCH.  I  would  prefer  to  wait, 
holding  out  on  the  yeas  and  nays  for 
just  a  shorli  period. 

Mr.  BYR|).  Very  well. 

Mr.  HATJCH.  If  the  Senator  desires 
them,  we  w]ill  get  them. 

Mr.  BYRl*.  Very  well. 

Madam  President,  the  distinguished 
Senator  from  Utah  has  to  be  off  the 
floor  for  ai  few  minutes  to  attend  a 
press  conference.  I  would  prefer  that  he 
be  here.  I  (Jo  have  a  few  things  to  say 
about  this  Wnendment  and  I  have  some 
questions  tJq  ask.  So  I  would  prefer  to 
suggest  the] absence  of  a  quorum  and 
give  the  Sqi^ator  an  opportunity  to  at- 
tend the  prtBs  conference. 

In  the  meantime,  if  the  distinguished 
Senator  fr^tn  Wyoming  [Mr.  Simpson] 
could  be  cpintacted,  he  perhaps  could 
make  his  statement  before  further  dis- 
cussion on  :his  amendment. 

So,  unlesi  the  distinguished  Senator 
from  Arizbta  or  any  other  Senator 
wishes  to  apeak,  I  suggest  the  absence 
of  a  quorunfi 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  c$,ll  the  roll. 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruni  call  be  rescinded. 

The  PREISIDING  OFFICER.  Without 
objection,  ik,  is  so  ordered. 

Mr.  ROTH  Mr.  President,  I  rise  in 
support  of  the  Hatch-Roth  amendment. 
This  amendment  would  exempt  por- 
tions of  the  budget  used  to  support  the 
Federal  judiciary  from  the  line-item 
veto  by  directing  that  the  entire  appro- 
priation for  the  judicial  branch  be  en- 
rolled in  a  single  bill. 

From  the  outset,  I  want  to  make  it 
clear  that  1  support  the  idea  of  the 
line-item  vnto.  I  believe  that  it  is  im- 
portant to^ive  the  President  the  au- 
thority tol  'selectively  eliminate  ex- 
penditures of  taxpayer  funds  which  are 
not  in  the  public  interest.  I  believe  the 
legislation !  we  are  considering  will  do 
that,  and  that  this  legislation  is  a  big 
step  toward  fiscal  responsibility. 

But  when  it  comes  to  the  funding  of 
the  Federaj  judiciary,  we  are  dealing 
with  very  |3ensitive  constitutional  is- 
sues. An  inilependent  Federal  judiciary 
was  so  important  to  the  Founders  that 
the  Constitntion  itself  not  only  gives 


Federal  judges  lifetime  tenure,  it  spe- 
cifically prohibits  any  reduction  of  sal- 
ary during  a  Federal  judge's  term  of  of- 
fice. 

Our  amendment  would  exempt  the 
Federal  judiciary  from  the  line-item 
veto.  Unless  this  amendment  is  adopt- 
ed, the  vast  majority  of  the  judiciary's 
appropriations  would  be  subject  to  a 
line-item  veto  by  the  President.  Only 
the  salaries  of  article  II  and  bank- 
ruptcy judges  and  retirement-related 
programs  would  be  excluded. 

If  the  Founders  were  concerned 
enough  about  the  independence  of  the 
Federal  judiciary  to  prohibit  reduc- 
tions in  salary  during  a  judge's  tenure, 
we  ought  now  to  be  extremely  cautious 
about  giving  the  executive  branch  the 
power  to  exert  pressure  on  the  judicial 
branch  by  the  withholding  funds  for 
necessary  judicial  staff  salaries,  equip- 
ment or  communications,  for  example. 
Of  course,  I  am  not  asserting  that  this 
President,  or  any  President,  would  use 
the  line-item  veto  authority  granted 
by  this  bill  to  exert  such  improper 
pressure,  but  the  fact  is  that  the  power 
to  do  so  would  exist  under  this  bill.  We 
should  keep  in  mind  that  the  Executive 
branch  always  has  more  lawsuits  pend- 
ing in  the  Federal  courts  than  any 
other  litigant. 

Since  1939  the  Budget  and  Account- 
ing Act  has  provided  that  requests  for 
appropriations  for  the  judicial  branch 
shall  be  submitted  to  the  President  and 
transmitted  by  him  to  Congress  "with- 
out change"  [31  USC  1105  (b)].  This  leg- 
islation was  adopted  because  of  the  in- 
evitable conflicts  that  arose  in  having 
the  Department  of  Justice  cut  funds  re- 
quested by  the  judiciary  before  the  ju- 
dicial budget  was  submitted  to  Con- 
gress. That  legislation  is  still  in  effect. 
It  seems  anomalous  to  prohibit  the  ex- 
ecutive branch  from  changing  the  judi- 
ciary's budget  prior  to  submission  to 
Congress,  but  then  to  give  the  Presi- 
dent unilateral  authority  to  revise  an 
enacted  budget. 

Does  this  mean  that  if  our  amend- 
ment is  adopted  the  Judiciary  gets  a 
free  ride  to  spend  as  much  as  it  likes? 
Of  course  not.  The  judicial  budget 
would  still  be  subject  to  congressional 
approval  and  Presidential  veto,  just  as 
it  is  now.  Moreover,  it  should  be  noted 
that  the  judiciary's  budget  does  not  in- 
clude funding  for  courthouse  construc- 
tion. Budget  requests  and  appropria- 
tions for  building  construction  are 
within  the  province  of  the  executive 
branch  and  the  Congress,  and  are  not 
affected  by  our  amendment  since  the 
judiciary  has  no  role  in  the  funding  of 
such  construction. 

For  all  these  reasons,  this  amend- 
ment makes  a  great  deal  of  sense.  It  is 
the  prudent  and  responsible  thing  to 
do,  and  I  urge  its  adoption. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


pro- 


The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Without  Objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment by  Mr.  Hatch  reads  ais  follows: 

On  page  3.  line  21.  after  •separately"  insert 
"except  for  items  of  appropriation  provided 
for  the  judicial  branch,  which  shall  be  en- 
rolled together  in  a  single  measure.  For  pur- 
poses of  this  paragraph,  the  terms  'items  of 
appropriation  provided  for  the  judicial 
branch'  means  only  those  functions  and  ex- 
penditures that  are  currently  included  in  the 
appropriations  accounis  of  the  judiciary,  as 
those  accounts  are  listed  and  described  in 
the  Department  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Appropria- 
tions Act." 

May  I  ask  the  very  distinguished 
chairman  of  the  Judiciary  Committee, 
the  author  of  this  amendment,  why  are 
we  seeking  to  exempt  the  judiciary 
from  the  four  corners  of  the  measure 
that  has  been  introduced  by  Mr.  Dole 
as  a  substitute  for  S.  4? 

Why  do  we  seek  to  exempt  the  judici- 
ary from  the  reaches,  from  the  require- 
ments of  the  substitute?  Why  should 
the  judiciary  be  exempted?  I  know 
these  are  questions  that  not  many  Sen- 
ators are  very  likely  to  come  to  the 
floor  and  ask,  but  I  think  they  should 
be  asked.  I  would  like  to  have  the  dis- 
tinguished Senator's  response  to  that 
ruestion. 

Mr.  HATCH.  I  think  it  is  a  good  ques- 
tion. Of  course,  keep  in  mind  that  the 
judiciary  is  one  of  the  three  separated 
powers  in  our  Constitution.  The  execu- 
tive branch  of  Government  has  plenty 
of  power  under  this  amendment  to  veto 
the  line  items.  The  legislative  branch 
has  the  power  to  send  the  appropria- 
tions bills  and  other  bills  to  the  execu- 
tive branch  in  and  of  its  own;  if  items 
are  vetoed,  the  legislative  branch  can 
defend  itself  by.  of  course,  overriding 
that  veto.  The  judicial  branch,  how- 
ever, has  no  power  under  the  line-item 
veto  in  comparison  with  the  other  two. 

Without  a  judicial  branch  exception 
to  separate  enrollment,  the  judiciary  is 
more  vulnerable  than  the  other  two  co- 
equal branches  of  Government. 

Under  the  line-item  veto,  the  judici- 
ary could  be  highly  vulnerable  to  tar- 
geted budget  cuts  if  its  budget  were 
subject  to  separate  enrollment.  Con- 
gress, as  I  have  said,  can  protect  itself 
from  such  use  of  the  line-item  veto 
through  the  legislative  process  in  over- 
riding a  Presidential  veto.  The  judici- 
ary, however,  does  not  have  the  means 
to  protect  itself. 

In  order  to  preserve  the  judiciary's 
place  as  a  coequal  branch  of  Govern- 
ment, the  appropriations  items  in  the 
judiciary's  budget  should  be  excluded 
from  separate  enrollment  and  should 
instead  be  enrolled  as  a  separate  meas- 
ure. 
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Let  me  just  say  this.  The  exception 
that  we  are  asking  for — and  I  am  a  sup- 
porter of  the  line-item  veto  measure 
before  this  body— the  exception  I  am 
asking  for  would  cover  all  salaries  and 
expenses  related  to  the  operation  and 
administration  of  the  Federal  courts. 
It  would  not  extend  to  courthouse  con- 
struction, which  does  not  appear  in  the 
judiciarys  budget,  and  which  would  re- 
main subject  to  the  line-item  veto. 

Under  my  amendment,  if  any  of  the 
covered  items  appeared  in  an  appro- 
priations measure,  those  items  would 
be  enrolled  together  into  a  single 
measure. 

We  feel  we  have  carefully  crafted  the 
amendment  to  avoid  creating  loopholes 
through  which  other  expenses  could  be 
shielded  from  the  line-item  veto.  A 
budgetary  item  would  only  qualify  for 
exemption  from  separate  enrollment  if 
it  is  for  one  of  the  functions  of  the  ju- 
diciary as  those  are  listed  and  de- 
scribed in  the  current  appropriations 
act. 

Thus.  Congress  could  not  seek  to  hide 
an  item  from  a  line-item  veto  by  slip- 
ping it  into  the  judiciary's  budget.  We 
feel  this  is  an  appropriate  thing  to  do 
since  the  judicial  branch  of  Govern- 
ment is  a  co-equal,  separate  branch  of 
Government  and  is  supposed  to  be  kept 
out  of  politics. 

If.  for  instance,  we  allow  line-item 
vetoes  on  salaries  and  the  administra- 
tion of  the  courts,  then  it  seems  to  me 
almost  impossible  to  keep  the  judges 
out  of  politics.  That  is  not  the  direc- 
tion we  want  to  go.  And,  frankly,  I 
think  this  an  appropriate  amendment 
under  those  circumstances. 

Mr.  BYRD.  Well.  Mr.  President.  I  cer- 
tainly respect  the  views  of  the  distin- 
guished Senator  in  this  area,  as  well  as 
in  all  other  areas.  I  have  had  a  long 
and  cordial  association  with  the  distin- 
guished Senator  from  Utah  that  ex- 
tends over  a  period  of  many  years.  I  sat 
on  the  Judiciary  Committee  at  one 
time  with  the  Senator,  and  he  is  a  very 
distinguished  chairman  of  that  com- 
mittee. 

But  here  we  are,  we  are  purporting  to 
send  to  the  President  legislation  that 
will  allow  the  President  to  veto  any 
one,  or  more,  of  the  hundreds,  perhaps 
even  thousands  of  minibills— or 
"billettes.  "  as  I  prefer  to  call  them— 
which  will  flood  the  President's  desk  as 
a  result  of  the  requirements  of  this 
substitute  by  Mr.  Dole. 

It  seems  to  me  that  all  of  the 
branches  of  Government  should  be  gov- 
erned equally  in  the  enrollment  of 
"billettes."  thus  giving  the  President 
an  opportunity,  if  he  thinks  there 
should  be  reduced  expenditures  in  any 
of  the  accounts,  with  respect  to  any  of 
the  items,  allocations,  suballocation 
sections  or  paragraphs.  It  seems  to  me 
that  the  taxpayers  would  expect  to  be 
fully  protected  with  reference  to  all 
three  branches  of  Government  and  not 
just  two.  not  just  the  executive  branch 
and  the  legislative  branch. 


For  all  practical  purposes.  I  would 
imagine  that  the  President,  in  line- 
iteming  the  "billettes,"  will  probably 
not  be  very  severe  with  respect  to 
items  that  are  in  the  executive  branch. 
If  the  judicial  branch  is  to  be  exempt- 
ed, then  it  further  seems  to  me  that 
the  legislative  branch  is  the  one  branch 
of  the  three  that  is  going  to  feel  the 
fall  of  the  scimitar,  the  fall  of  the  ax. 
It  is  going  to  be  the  object  of  the  wet 
veto  pen  of  a  President. 

So  while  I  realize  that  most  Sen- 
ators, maybe  all  except  one,  will  vote 
for  this  amendment— I  start  out  by  pre- 
suming that  I  will  be  the  only  Senator 
that  will  vote  against  it.  I  presume  all 
of  the  other  Senators  will  vote  for  it. 
But  that  does  not  trouble  me  in  the 
least.  I  have  been  in  that  situation  be- 
fore. I  cannot  believe  that  justice  is 
being  done  in  relation  to  this  hurriedly 
written  substitute,  which  was  appar- 
ently cut  and  pasted  together  over  the 
spread  of  a  few  hours,  brought  in  here, 
laid  down  on  Monday  of  this  week,  and 
upon  which  immediately  was  trained 
the  cloture-motion  gun.  I  cannot  be- 
lieve that  justice  is  really  being  done 
with  this  piece  of  legislation  on  such 
short  notice  and  under  such  limita- 
tions of  the  time. 

I  agree  with  the  Senator  and  recog- 
nize what  he  says  with  respect  to  the 
independence  of  the  judiciary.  I  fully 
agree  with  the  need  for  the  judiciary  to 
be  independent.  I  do  not  quarrel  with 
that  at  all.  The  constitutional  Framers 
thought  likewise,  and  rightly  and  wise- 
ly. There  is  nothing  we  can  do  with  re- 
gard to  the  salaries  of  judges.  Under 
the  Constitution,  they  cannot  be  re- 
duced. And  I  call  attention  to  history 
in  this  regard,  which  is  anathema,  ap- 
parently, to  a  good  many  Members  of 
the  legislative  branch.  I  am  not  just  re- 
stricting my  statement  to  this  House. 
But  history  is  something  that,  if  we 
read  it  all.  it  must  be  a  revisionist  his- 
tory. It  cannot  be  the  history  that  I 
studied.  It  cannot  be  Muzzey's  history, 
because  that  history  is  not  politically 
correct.  Muzzey.  The  very  first  sen- 
tence of  Muzzey  says:  "America  is  the 
child  of  Europe,"  or  something  to  that 
effect.  Of  course,  that  is  politically  in- 
correct today  to  say  that.  But  inas- 
much as  you  cannot  teach  an  old  dog 
new  tricks,  I  still  believe  in  Muzzey. 

I  studied  Muzzey  by  the  old  kerosene 
lamp  back  in  the  hills  of  West  Virginia, 
Mercer  County.  I  memorized  my  his- 
tory lessons  at  night  by  the  light  of 
that  old  kerosene  lamp.  So  I  remember 
that  the  Founding  Fathers  decided 
that  the  judiciary  should  be  independ- 
ent, and  they  were  preeminently  cor- 
rect in  that  they  had  studied  history 
also,  and  they,  I  am  sure,  noted  that  in 
the  Act  of  Settlement  in  1701.  May  I 
say  to  the  distinguished  Senator  from 
Alabama  [Mr.  HEFLIN],  that  the  Eng- 
lish Declaration  of  Rights  became  the 
English  Bill  of  Rights  in  1689.  In  that 
English   Declaration   of  Rights,    there 


were  certain  provisions  to  which  Wil- 
liam III  of  Orange  and  Mary  II  had  to 
agree  before  Parliament  would  make 
them  joint  sovereigns.  Can  you  imag- 
ine that?  Can  you  imagine  Parliament 
saying  to  these  two  eminent  person- 
ages. "You  will  have  to  agree  to  this 
Declaration  of  Rights  before  we.  the 
Members  of  Parliament,  will  enthrone 
you.  Before  we  will  put  that  crown  on 
your  heads,  you  will  have  to  agree  with 
these  provisions,  one  of  which  is  that 
judges  shall  enjoy  life  tenure.  They 
cannot  be  derobed  or  defrocked  or  lose 
their  capacity  as  judges  just  by  the 
whim  and  fancy  of  the  king.  They  are 
there  on  their  good  behavior."  So  Wil- 
liam and  Mary  agreed  to  the  provisions 
that  were  laid  out  in  that  Declaration 
of  Rights. 

Another  provision  in  the  Declaration 
of  Rights  was  that  the  Members  of  Par- 
liament had  the  right  of  speech,  right 
to  free  speech.  They  could  not  be  ques- 
tioned in  any  other  place.  We  have  the 
same  provisions  in  our  own  Constitu- 
tion to  protect  us.  the  Members  of  the 
U.S.  Senate.  We  can  say  whatever  we 
want  on  this  floor.  I  can  criticize  the 
President  of  the  United  States,  and 
there  is  not  a  thing  he  can  do  about 
what  I  say.  There  is  not  a  thing  any- 
body else  can  do  about  it.  I  have  the 
right  of  freedom  of  speech  right  here  on 
this  floor,  and  I  have  no  compunction 
with  criticizing,  in  a  constructive  way. 
a  king,  a  shah,  a  prince,  or  a  President. 
Those  are  rights  that  were  won  for 
Englishmen,  by  Englishmen  over  a  pe- 
riod of  centuries. 

That  is  one  of  the  things  I  am  con- 
cerned about  in  the  so-called  line-item 
veto.  This  is  not  a  line-item  veto.  One 
of  the  things  that  concerned  me  about 
the  line-item  veto  is  the  fact  that  a 
President  might  be  able  to  cower  a 
Member  of  the  Congress,  and  cause 
that  Member  to  be  inhibited  from  voic- 
ing criticism  of  the  President  for  fear 
that  a  project  or  program  affecting  the 
Member's  State  or  the  Member's  dis- 
trict— talking  about  a  Member  of  the 
other  body— would  be  jeopardized  if 
that  Member  were  to  speak  critically 
of  the  President. 

So  to  that  extent,  it  is  not  a  measur- 
able extent,  but  to  that  extent,  a  Mem- 
ber may  be  to  some  extent  inhibited 
from  exercising  his  freedom  of  speech. 
So  these  are  just  a  few  of  the  things 
that  I  call  attention  to  that  have  been 
derived  from  the  English  Bill  of  Rights, 
the  English  constitution. 

The  English  constitution  is  an  un- 
written constitution  except  that  it  is 
composed  of  various  documents,  the 
Magna  Carta,  the  Petition  of  Right, 
Declaration  of  Rights,  other  important 
documents,  statutes,  court  cases,  cus- 
toms, traditions,  and  so  on.  All  these 
things  go  up  to  make  the  English  con- 
stitution, the  British  constitution. 

I  am  sure  such  a  law  would  not  be 
constitutional,  but  I  would  like  to  see 
a  law  that  would  place  a  requirement 
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on  every  Member  of  the  Senate  and  the 
House  of  Representatives  to  study 
American  history  and  to  study  the  his- 
tory of  England.  Why?  Because  not 
only  was  England  the  mother  country 
of  our  early  forebears  for  the  most 
part^Benjamin  Franklin's  father  was 
an  immigrejit  from  England:  Robert 
Morris,  the  financier  of  the  Revolution 
was  from  England;  and  James  Wilson, 
one  of  the  delegates  of  the  Convention 
on  the  Constitution  from  Pennsylva- 
nia, was  born  in  Scotland. 

What  I  am  saying  is  that  every  Mem- 
ber of  this  body  ought  to  have  a  great- 
er appreciation  of  the  American  Con- 
stitution. He  should  note  the  phrases 
and  the  clauses  that  are  in  the  Amer- 
ican Constitution  that  have  their  roots 
deeply  embedded  in  the  soil  of  the  Eng- 
lish constitution.  Many  of  those  rights 
were  gained  by  Englishmen  after  cen- 
turies of  struggle.  Many  of  them  were 
won  at  the  Wp  of  the  sword. 

So  I  will  save  any  filibuster  on  this 
matter  untill  later,  if  I  am  forced  to.  If 
I  should  be  forced  to  have  to  filibuster. 
I  think  most  Members  recognize  by 
now  that  I  would  not  have  to  carry  a 
bundle  of  notes  to  the  floor.  As  long  as 
my  poor  old  feet  that  have  been  carry- 
ing me  around  now  for  more  than  77 
years  are  ^ble  to  stand  on  this  soft 
landing,  but  I  recognize  and  fully  sup 
port  the  independence  of  the  judiciary. 
I  hope  that  the  author  of  the  amend- 
ment has  not  grown  tired  already  of 
what  is  just  the  beginning  of  what  I 
want  to  say,  and  asks  about  this 
amendment. 

Mr.  President,  I  was  going  to  ask  the 
distinguished  Senator  what  is  meant 
by  the  wordB  "currently  included."  I 
will  read  the  sentence  again:  "For  pur- 
poses of  this  paragraph,  the  term  items 
of  appropriations  provided  for  the  judi- 
cial branch,  means  only  those  func- 
tions and  expenditures  that  are  cur- 
rently included  in  the  appropriations 
accounts  and  the  Judiciary.  .  .  " 

"Currently  included,"  only  those 
that  are  currently  included  in  the  ap- 
propriations, accounts  of  the  judiciary 
as  those  accounts  are  listed  and  de- 
scribed in  the  Department  of  Com- 
merce, Justice,  and  State,  the  judici- 
ary and  relaiCed  agencies  of  the  appro- 
priations act;. 

I  promise  the  distinguished  Senator  I 
will  repress  my  appetite  for  launching 
into  the  vast  realms  of  history  during 
the  remainder  of  my  discussion  of  this 
amendment.  What  is  meant  by  those 
words  "For  purposes  of  this  paragraph, 
the  term  items  of  appropriations  pro- 
vide for  the  judicial  branch  means  only 
those  functions  and  expenditures  that 
are  currently  included  in  the  appro- 
priations accounts  of  the  judiciary." 

Mr.  HATCH.  Mr.  President,  my  dis- 
tinguished colleague  is  as  knowledge- 
able as  anybody  on  the  history  of  this 
body  with  respect  to  appropriations. 

Of  course,  he  is  currently  the  ranking 
member  of  that  committee  and  he  has 
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chaired  that  committee.  He  knows 
what  we  are  trying  to  do  with  that  lan- 
guage. We  are  trying  to  define  the  ex- 
emption so  that  this  will  not  become  a 
loophole  through  which  Congress  could 
avoid  a  Presidential  veto. 

As  I  have  explained,  we  believe  that 
the  judiciary,  which  is  a  truly  sepa- 
rated power  and  a  co-equal  branch  of 
Government,  has  no  real  power  unless 
it  starts  to  politicize  itself.  I  think 
that  is  what  would  happen  if  this 
amendment  is  not  adopted  and  the 
line-item  veto  passes.  If  we  do  not  give 
some  protection  here,  we  will  politicize 
the  judiciary. 

I  think  we  need  to  have  this  protec- 
tion. What  this  amendment  does  is 
take  the  vulnerable  judicial  branch, 
which  is  a  small  percentage  of  the 
budget,  and  exclude  it  from  separate 
enrollment.  We  exclude  it  in  accord- 
ance with  the  language  in  this  amend- 
ment, with  reference  to  appropriations 
for  the  judiciary  as  listed  and  described 
in  the  Department  of  Commerce,  Jus- 
tice. State,  and  Judiciary  and  related 
agencies  Appropriations  Act  of  1995. 

We  define  it  in  that  way  so  that  we 
limit  it  so  that  there  are  no  loopholes. 
We  think  it  is  a  crucial  matter.  It  is 
critical  to  do  this  because  it  is  such  a 
small  part  of  the  budget  yet  so  easily 
politically  manipulable.  I  do  not  want 
the  courts  manipulated,  not  by  the 
Presidents,  not  by  the  Congress,  not  by 
anybody. 

Mr.  BYRD.  But  the  Senator  has  not 
answered  my  question.  What  do  the 
words  "currently  included  in  the  ap- 
propriations accounts"  mean?  What 
about  new  functions? 

Mr.  HATCH.  They  would  not  be  cov- 
ered. 

Mr.  BYRD.  New  functions  would  not 
be  covered. 

Mr.  HATCH.  Just  the  ones  currently 
covered.  We  want  to  have  a  definition 
in  time,  so  if  we  are  going  to  add  fea- 
tures, they  would  not  be  covered.  They 
could  be  enrolled  as  a  separate  item. 

Mr.  B"YRD.  Let  us  take  a  look  at 
what  those  current  items  are,  what  we 
are  talking  about. 

Mr.  HATCH.  Maybe  I  could— will  the 
Senator  yield? 

Mr.  BYRD.  Yes.  I  would  like  to  point 
out  an  error  that  appears  to  me  imme- 
diately. 
Mr.  HATCH.  OK. 

Mr.  BYRD.  Which  again— which 
again  is  indicative  of  the  hurry  in 
which  this  substitute  was  put  together. 
The  Senator's  amendment  refers  to 
Public  Law  104-317.  It  refers  to  the  De- 
partment of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related  Agen- 
cies Appropriations  Act. 

Mr.  HATCH.  I  agree  with  the  Sen- 
ator. It  ought  to  be  103. 

Mr.  B"YRD.  It  has  the  wrong  citation 
here. 
Mr.  HATCH.  It  ought  to  be  103-317. 
Mr.  BYRD.  Error.  Instead  of  Public 
Law  104-317,  it  is  103-317. 
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That  is  a  minor  error.  But  just  think 
of  the  thousands  of  errors  that  will  be 
committed  in  the  name  of  the  enrolling 
clerk  of  the  originating  body  once  this 
monstrosity  becomes  law.  That  is  just 
a  small  error.  That  can  be  cured  easily 
by  unanimous  consent. 

Mr.  HATCH.  Will  the  Senator  yield' 

Mr.  BYRD.  Yes. 

Mr.  HATCH.  That  is  a  technical 
error.  I  think  that  can  be  easily  rem- 
edied. 

But  let  me  just  say  this 

Mr.  B"5fRD.  Would  the  Senator  like 
right  now  by  unanimous  consent  to 
cure  that  error? 

Mr.  HATCH.  Yes.  I  ask  unanimous 
consent  it  be  cured  at  this  time  and  it 
be  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  i>is  so  ordered. 

The  ameKfiment  (No.  407),  as  modi- 
fied, is  as  follows: 

On  page  3.  line  21.  after  'separately  "  Insert 
■'.  except  for  items  of  appropriation  provided 
for  the  judicial  branch,  which  shall  be  en- 
rolled together  in  a  single  measure.  For  pur- 
poses of  this  paragraph,  the  term  items  of 
appropriation  provided  for  the  judicial 
branch"  means  only  those  functions  and  ex- 
penditures that  are  currently  included  in  the 
appropriations  accounts  of  the  judiciary,  as 
those  accounts  are  listed  and  described  in 
the  Department  of  Commerce,  Justice  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1995  (Public  Law  103- 
317)". 

Mr.  HATCH.  Mr.  President,  if  I  could, 
with  the  forbearance  of  my  colleague 
from  West  Virginia— he  asked  the  ques- 
tion what  really  is  covered  here.  Let 
me  just  cover  it  briefly. 

The  judiciary's  budget  is  broken  up 
into  a  number  of  sections  and  sub- 
sections. In  the  Judiciary  Appropria- 
tions Act  for  1995,  the  current  act  that 
is  being  referenced  in  the  amendment — 
those  accounts  are,  1995  amounts,  as 
follows: 

First.  Supreme  Court  of  the  United 
States.  The  1995  appropriation  is  $27 
million,  which  is  almost  a  minuscule 
amount  when  you  look  at  the  total 
Federal  budget  of  the  United  States. 

Second,  Court  of  Appeals  for  the  Fed- 
eral Circuit.  Their  appropriation  is  $13 
million. 

Third,  the  U.S.  Court  of  Inter- 
national Trade's  appropriation  is  $12 
million. 

Fourth,  the  courts  of  appeals,  the 
district  courts,  and  the  other  judicial 
services.  This  account  covers  the  sala- 
ries and  expenses  of  all  Federal  district 
courts,  courts  of  appeals,  and  bank- 
ruptcy judges.  This  account  also  in- 
cludes subaccounts  for  defender  serv- 
ices, fees  of  jurors  and  commissioners, 
and  court  security.  Salaries  and  ex- 
penses equals  $2,340  billion;  fees  of  ju- 
rors and  commissioners  equals  $59  mil- 
lion; court  security  equals  $97  million; 
defender  services  equals  $250  million. 

Fifth,  the  Administrative  Office  of 
the  U.S.  Courts'  appropriation  is  $48 
million. 
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Sixth,  the  Federal  Judicial  Center's 
appropriation  is  $19  million. 

Seventh,  the  judicial  retirement 
funds  are  $28  million. 

Eighth,  the  U.S.  Sentencing  Commis- 
sion's appropriation  is  $9  million. 

This  amendment  only  involves  the 
judiciary's  total  1995  budget,  which  is 
$2.9  billion.  That  is  two-tenths  of  1  per- 
cent of  the  Federal  budget. 

I  would  like  my  colleagues  to  note 
the  salaries  and  retirement  expenses 
for  article  III  Federal  judges  are  con- 
stitutionally mandated  expenses. 

The  question  might  be,  why  should 
the  exception  be  linked  to  today's  judi- 
cial expenditures?  What  if  there  are 
technological  changes  or  substantial 
changes  in  the  organization  of  the 
courts?  Could  that  not  mean  in  the  fu- 
ture some  central  judicial  functions 
would  be  left  out? 

If  I  interpret  the  question  of  the  dis- 
tinguished Senator  from  West  Virginia, 
it  is  along  those  lines.  I  would  respond 
this  way:  The  judicial  expenses  in- 
cluded today  are  broad  enough  that 
they  should  cover  most  technological 
advances  that  might  have  an  impact  on 
the  courts  and  court  support  services. 
As  for  any  fundamental  organizational 
changes  in  the  courts,  I  agree  that  cer- 
tain changes  might  in  fact  be  so  fun- 
damental that  they  would  be  left  out. 
If  that  is  the  case,  however,  the  defini- 
tion of  the  excepted  judicial  expenses 
for  purposes  of  separate  enrollment 
could  be  amended  by  statute  to  accom- 
modate any  fundamental  changes. 

I  do  not  foresee  that  as  being  likely, 
however,  since  most  changes  in  court 
organization  and  operation  would  in- 
volve the  types  of  services  that  are  cur- 
rently embodied  in  the  appropriations 
process. 

Again,  I  commend  the  distinguished 
Senator  from  West  Virginia  and  the 
distinguished  Senator  from  Oregon  and 
other  members  of  the  Appropriations 
Committee  for  handling  these  matters 
as  well  as  they  have. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

What  about  these  items  that  are  in 
the  Department  of  Commerce,  Justice 
and  State,  Judiciary  and  Related  Agen- 
cies, 1995  Appropriations,  and  1994  Sup- 
plemental Appropriations?  What  about 
such  items  as  these: 

$2,340,127,000  (including  the  purchase  of 
firearms  and  ammunition):  of  which  not  to 
exceed  $14,454,000  shall  remain  available 
until  expended  for  space  alteration  projects; 
of  which  not  to  exceed  $11  million  shall  re- 
main available  until  expended  for  furniture 
and  furnishings  related  to  new  space  alter- 
ations and  construction  projects:  and  of 
which  $500,000  is  to  remain  available  until 
expended  for  acquisition  of  books,  periodi- 
cals, and  newspapers,  and  all  other  legal  ref- 
erence materials,  including  subscriptions. 

Mr.  President,  we  are  talking  about 
chicken  feed  here,  I  realize  that.  But 
we  are  also  talking  about  taxpayers' 
money.  We  are  going  to  send  to  the 
President  thousands  of  little  billettes 


every  year,  any  one  of  which  he  may 
line-item  out.  He  can  veto  it.  Any  one 
of  the  legislative  branch's  items  he  can 
strike. 

Under  the  amendment  of  the  distin- 
guished Senator,  as  far  as  the  judicial 
branch  is  concerned,  everything  is  to 
be  in  one  package.  That  package  is  not 
to  be  broken  down.  The  enrolling  clerk 
can  go  out  and  take  a  walk.  He  gets  a 
rest.  When  he  comes  to  that  item  he 
will  not  have  to  worry  about  breaking 
those  out  and  enrolling  those  several 
little  billettes. 

But  to  the  taxpayer.  $11  million  is  $11 
million.  The  President  might  feel  he 
ought  to  save  some  money  and  the  ju- 
dicial branch  should  not  be  exempt. 
Money  is  tight.  We  have  a  $5  trillion 
debt.  The  interest  on  the  debt  is  run- 
ning over  $200  billion  a  year.  The  Presi- 
dent may  feel— and  perhaps  with  good 
reason — that  some  of  those  items  ought 
to  be  questioned.  He  may  feel  they 
ought  to  be  reduced.  There  is  $11  mil- 
lion that 

.  .  .  shall  remain  available  until  expended 
for  furniture  and  furnishings  related  to  new 
space  alterations  and  construction  projects: 
and  of  which  $500,000  is  to  remain  available 
until  ...  all  other  legal  reference  materials, 
including  subscriptions. 

I  realize  that  the  judges  have  to  con- 
tinue to  read  books,  periodicals,  and 
newspapers,  and  there  may  need  to  be 
some  space  alterations,  and  so  on.  But 
the  President  may  feel  that  this  is  too 
much  money. 

Why  should  he  not  have  the  same  au- 
thority and  rights  to  scrutinize  the 
budget  for  the  judicial  branch  and 
question  those  items,  and  even  strike 
them  out?  He  could  strike  them  out.  If 
Congress  does  not  want  to  override  the 
veto,  or  if  it  cannot,  it  could  pass  a 
new  bill.  Instead  of  providing  $11  mil- 
lion, it  might  provide  half  of  that. 

So  the  Senator's  amendment,  it 
seems  to  me,  would  let  the  judiciary  go 
scot-free  with  no  questions  asked.  The 
judicial  branch  is  to  be  a  preferential 
branch.  The  fact  is  that  it  is  to  be  an 
independent  branch.  There  is  no  reason 
why  it  should  be  a  preferential  branch 
when  it  comes  to  the  line-item  veto.  It 
is  a  preferential  branch  under  the  Con- 
stitution by  virtue  of  the  fact  that  the 
salaries,  title  III  judges'  salaries,  can- 
not be  cut. 

How  many  Senators  are  aware  of 
that?  How  many  Senators  are  aware 
that  when  judges  retire,  they  retire  at 
full  salary?  How  many  Senators  are 
aware  that  judges  do  not  pay  one  thin 
dime  into  their  retirements— not  10 
cents,  not  one  copper  penny,  not  one 
Indian  head  penny  do  the  judges  pay 
into  their  retirement.  When  they  re- 
tire, they  get  full  pay. 

President  Nixon  talked  once  upon  a 
time  about  nominating  me  to  the  Su- 
preme Court  of  the  United  States.  I 
was  flattered  by  his  consideration. 
That  may  be  one  reason  why  President 
Nixon  is  my  favorite  Republican  Presi- 


dent during  my  lifetime.  But  I  decided 
that  was  not  the  place  for  me.  But,  gee 
whiz.  I  would  not  have  to  pay  anything 
into  the  retirement.  I  could  retire  at 
full  pay.  I  would  not  have  to  run  in  any 
election.  I  would  not  have  to  worry 
about  those  30-second  ads,  would  not 
have  to  raise  any  money  for  elections, 
would  not  have  to  purchase  the  serv- 
ices of  consultants,  and  would  not  have 
to  undergo  the  negative  ads.  I  some- 
times wonder  if  I  did  not  make  a  mis- 
take. No,  I  did  not  niake  a  mistake.  I 
like  the  legislative  arena.  I  do  not  like 
to  be  quite  that  independent.  I  do  not 
want  to  be  quite  that  independent. 

That  is  not  said  in  derogation  of  the 
judges.  We  have  to  have  them.  They 
have  to  be  independent.  But  we  are 
talking  about  a  matter  here  that  goes 
to  the  heart  of  the  legislative  power  of 
the  purse.  We  are  going  to  some  extent 
to  shift  the  power  over  the  purse  from 
the  legislative  branch,  where  it  has 
been  reposed  for  206  years,  since  the  be- 
ginning of  this  Republic,  we  are  going 
to  expand  the  powers  of  the  President 
and,  of  course,  we  do  not  operate  in  a 
vacuum  when  we  expand  the  power  of 
the  President.  In  this  sense,  we  are 
going  to  lessen  the  powers  of  the  legis- 
lative branch. 

Looking  further,  under  "defender 
services." 

.  .  .  provided  that  not  to  exceed  $19.8  mil-, 
lion  shall  be  available  for  Death  Penalty  Re- 
source Centers. 

I  do  not  know.  Who  am  I  to  say  that 
every  President;  Republican  or  Demo- 
crat, is  going  to  be  in  favor  of  Death 
Penalty  Resource  Centers?  Does  that 
have  anything  to  do  with  the  independ- 
ence of  judges?  Does  that  hpive  any- 
thing to  do  with  the  independence  of 
judges?  Death  Penalty  Resource  Cen- 
ters? Suppose  the  President  wants  to 
whack  that  $19.8  million.  That  is  not 
going  to  interfere  with  the  independ- 
ence of  the  judges,  is  it? 

Let  the  Record  show  that  there  is  no 
answer,  no  response. 

Let  us  go  down  to  the  Administrative 
Office  of  the  United  States  Courts. 
There  we  fi-nd  advertising  and  rent  in 
the  District  of  Columbia  and  elsewhere, 
$47.5  million,  of  which  not  to  exceed 
$7,500  is  authorized  for  "official  recep- 
tion and  representation  expenses." 

What  is  that?  What  is  meant  by  "offi- 
cial reception  and  representation  ex- 
penses"? Does  that  mean  we  can  spend 
money  on  throwing  a  party,  treating 
people  to  a  few  cocktails? 

I  cannot  believe  that  if  the  President 
wanted  to  cut  that  item,  that  he  would 
be  impairing  the  independence  of 
judges.  What  about  those  people  up 
there  in  the  hills  of  West  Virginia,  who 
help  to  pay  the  taxes?  I  believe  they 
would  say,  "Well,  we  are  going  to  have 
this  so-called  line-item  veto;  why 
should  we  exempt  moneys  for  official 
receptions  and  representation  expenses 
in  the  judiciary,  or  in  the  legislative 
account,  or  in  the  executive  branch? 
Why  should  that  be  exempted?" 


Then  there  is  the  Federal  Judicial 
Center.  I  see  under  "General  Provi- 
sions, the  Judiciary,"  section  304: 

Notwithstanding  any  other  provisions  of 
law.  the  salaries  and  expenses  and  appropria- 
tions for  dtstrict  courts,  courts  of  appeals, 
and  other  judicial  services  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 

Here  is  another  of  the  same  item, 
"Official  reception  and  representation 
expenses"  of  the  Judicial  Conference  of 
the  United  States,  provided  that  such 
available  funds  shall  not  exceed  $10,000. 

Well,  $10,000  is  $10,000,  whether  it  is 
in  the  judicial  branch  or  whether  it  is 
in  the  legislative  branch;  $10,000.  You 
cannot  brush  that  aside  with  a  wink 
and  a  nod.  That  is  $10,000.  That  is  more 
than  soma  people  earn  in  a  year  in  this 
country.  Yet,  under  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Utah,  the  President  cannot  touch 
that.  The  President  cannot  touch  that 
item  because  it  is  in  the  judicial 
branch. 

Why  should  we  give  this  kind  of  pref- 
erential treatment  to  the  judicial 
branch  in  a  line-item  veto  bill?  For  one 
thing,  it  is  not  a  line-item  veto.  But  we 
will  be  trtily  approving  exempting  one 
of  the  three  branches  of  Government. 
That  has  nothing  to  do  with  the  inde- 
pendence of  judges. 

I  have  as  much  respect  for  the  mem- 
bers of  the  judicial  branch  of  the  Gov- 
ernment as  anybody  else  does  here.  I 
have  some  very,  very  good  friends.  As  a 
matter  of  fact,  Mr.  Nixon  appointed 
one  of  my  very  best  friends  to  be  a  Fed- 
eral district  judge.  That  is  another  rea- 
son I  like^  Mr.  Nixon.  He  was  a  Repub- 
lican President  who  nominated  a 
Democratic  judge,  and  he  has  been  a 
good  judge,  an  excellent  judge.  He  is 
now  on  the  circuit  court  of  appeals.  I 
have  other  friends. 

I  am  not  out  to  whack  the  judges. 
But  I  want  to  see  justice  done.  Jus- 
tice— that  is  what  the  judicial  system 
is  all  abdiit;  rendering  of  justice.  So 
why  not  dio  justice  to  the  taxpayers  in 
making  subject  to  the  wet  veto  pen, 
the  wet  Rnd  ready  veto  pen  of  the 
President  of  the  United  States,  when 
we  send  alj  of  this  multitude  of  little 
orphan  billettes  down  to  President  of 
the  United  States? 

I  suppose  my  questions  are  being 
viewed  as  rhetorical  questions,  because 
I  hear  no  answers. 

Let  me  ask  the  distinguished  Senator 
from  Utah"  a  question  that  cannot  be 
viewed  as  a  rhetorical  question. 

In  section  303  of  Public  Law  103-317 
there  is  a  provision  that  reads  as  fol- 
lows: 

Not  to  ejooeed  5  percent  of  any  appropria- 
tion made  available  for  the  current  fiscal 
year  for  the  Judiciary  in  this  Act  may  be 
transferred  between  such  appropriations,  but 
no  such  appropriation,  except  as  otherwise 
specifically  provided,  shall  be  increased  by 
more  than  10  percent  by  any  such  transfers. 

What  will  happen  to  that  provision  in 
section  306?  Does  this  mean  that  the 


judiciary  would  be  the  only  branch 
that  would  still  have  the  benefit  of  re- 
programming  authority?  As  Senator 
NUNN  stated  this  morning  and  on  yes- 
terday and  as  I  stated  a  few  days  ago 
our  concerns  with  respect  to  re- 
programming  and  how  there  can  no 
longer  be  reprogramming  done,  if  the 
substitute  amendment  becomes  law, 
there  cannot  be  any. more  reprogram- 
ming. If  agencies  get  stuck  with  the 
need  to  reprogram  moneys,  ^ey  will 
just  have  to  come  back  to  the  Congress 
and  there  will  have  to  be  a  new  law 
passed. 

But  now  what  about  this  provision 
here  that  gives  the  judiciary  the  au- 
thority to  transfer— not  to  exceed  5 
percent  of  any,  appropriation  made 
available  for  the  current  fiscal  year  for 
the  judiciary  in  this  act  may  be  trans- 
ferred between  such  appropri^ions? 

Mr.  MCCAIN.  Will  the  distinguished 
Senator  from  West  Virginia  yield? 

Mr.  BYRD.  I  was  just  going  to  say,  as 
I  see  it,  as  I  understand  the  amend- 
ment by  Mr.  Hatch— then  I  w411  yield — 
as  I  understand  the  amendment  by  Mr. 
Hatch,  the  judiciary  is  going  to  be  ex- 
empt from  the  claws  and  clutches  and 
jaws  and  teeth  of  this  substitute.  And 
if  it  is  thus  exempt,  are  we  to  under- 
stand that  the  judiciary  would  be  able 
to  continue  to  reprogram,  it  would  be 
able  to  continue  to  make  transfers  be- 
tween appropriations?  Am  I  correct? 

Mr.  HATCH.  If  the  future  appropria- 
tions bills  have  section  similar  to  sec- 
tion 303  in  them,  it  would  work  the 
same  way  as  it  will  in  fiscal  year  1995. 

Mr.  McdAIN.  Will  the  distinguished 
Senator  yield  for  just  one  question? 

Mr.  BYRD.  Yes.  I  promised  to  yield. 

Mr.  McCAIN.  I  have  had  several  re- 
quests from  my  colleagues  who  are  in- 
terested in  what  the  legislative  sched- 
ule is  going  to  be.  Does  the  Senator  by 
chance  have  an  estimate  as  to  how 
much  longer  he  is  going  to  be  with  the 
Senator  from  Utah  on  this  issue?  I  am 
not  trying  to  in  any  way  curtail  the 
Senator's  in-depth  discussion,  but  I 
would  just  wondered  if  he  had  any  esti- 
mate on  it? 

Mr.  BYRD.  I  do  not  have  any  esti- 
mate on  the  time.  I  certainly  do  not  in- 
tend to  take  all  afternoon  on  this  one 
item.  I  am  just  curious  as  to  the 
amendment. 

Mr.  MCCAIN.  I  thank  the  Senator. 

Mr.  BYRD.  I  assure  the  Senator  I  will 
not  be  long. 

Mr.  MCCAIN.  I  thank  the  Senator. 

Mr.  BYRD.  As  a  matter  of  fact,  I 
have  already  asked  enough  questions 
to  indicate  that  we  cannot  expect  full 
justice,  we  cannot  expect  equal  treat- 
ment under  the  law  among  the  various 
branches  of  the  Government  if  the 
amendment  by  Mr.  Hatch  is  agreed  to 
here. 

Let's  see  now.  Where  was  I?  Back  on 
section  303. 

So  what  we  are  saying  then,  if  I  may 
ask    the    distinguished    Senator    from 


Utah,  with  respect  to  the  Department 
of  Defense,  with  respect  to  the  Depart- 
ment of  Justice,  with  respect  to  the 
FBI,  with  respect  to  any  of  these  other 
departments,  while  they  will  not  be  al- 
lowed to  transfer  moneys  from  one  ac- 
count to  another,  while  they  will  not- 
be  allowed  to  reprogram,  they  will  no 
longer  be  allowed  to  come  to  the  Con- 
gress, to  the  chairmen  of  the  Appro- 
priations and  Armed  Services  Commit- 
tees and  the  ranking  members  and  ask 
permission  to  reprogram  certain  mon- 
eys, the  Justice  Department  can  go  on 
its  merry  way  and  continue — the  judi- 
ciary, not  the  Department  of  Justice.  I 
am  sorry  about  the  Department  of  Jus- 
tice. It  will  not  be  able  to  do  that.  The 
crime  fighting  departments,  the  FBI,, 
and  so  on,  will  not  be  able  to  transfer 
between  appropriations  that  are  made 
available.  Yet,  the  judiciary  can  go  on 
its  merry  way— the  judiciary,  not  the 
Justice  Department,  the  judiciary  will 
be  able  to  continue  to  transfer  between 
appropriations. 

Mr.  HATCH.  As  long  as  future  bills 
have  this  provision  in  them,  that  is 
true.  We  have  the  right  as  a  Congress 
to  not  give  them  that  power.  In  other 
words,  the  full  judiciary,  a  little  over 
$2  billion— two-tenths  of  1  percent  of 
the  total  Federal  budget  — ;vill  be  sub- 
ject to  congressional  i^iew  every 
year.  If  Congress  decides,  as  it  did  in 
this  particular  instance,  in  Public  Law 
103-317,  to  have  a  section  303,  then  it 
can.  But  if  Congress  decides  not  to 
have  a  section  303,  Congress  has  the 
power  to  stop  the  judiciary  from  hav- 
ing that  right  that  is  defined  in  section 
303. 

Mr.  BYRD.  Do  I  hear  the  distin- 
guished Senator  saying  that  notwith- 
standing the  passage  of  the  Dole  sub- 
stitute, notwithstanding  it  is  agreed  to 
in  conference,  if  it  is,  notwithstanding 
that  the  conference  reports  go  down  to 
the  President  untrammeled,  un- 
changed, unblemished,  and  unstained, 
that  Congress  can  come  along  next 
year  without  the  Senator's  amend- 
ment— could  Congress  then  next  year 
write  into  the  appropriations  act,  the 
act  making  appropriations  for  the  judi- 
ciary, could  Congress  write  into  that 
act  next  year  section  303  that  not  to 
exceed  5  percent  of  any  appropriations 
made  available  may  be  transferred — 
notwithstanding  that  the  Dole  sub- 
stitute becomes  the  law  of  the  land, 
can  Congress  thwart  that  act  next  year 
by  writing  into  the  appropriations  for 
the  judiciary  this  language  that  allows 
the  judiciary  to  transfer  moneys? 

Mr.  HATCH.  It  is  my  understanding 
Congress  can  do  whatever  it  wants  to. 
All  the  rest  of  the  provisions  would  be 
subject  to  the  line-item  veto  except  for 
the  judiciary's  budget  as  we  have  de- 
fined it. 

Mr.  BYRD.  Then  if  Congress  can  do 
that  in  the  case  of  the  judiciary,  next 
year  under  the  influence  of  Senator 
NuNN   and   Senator  Stevens,   Senator 
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INOUYE,  Senators  who  are  most  knowl- 
edgeable with  respect  to  defense  appro- 
priations and  needs  of  the  country. 
Congress  can  come  along  next  year  and 
write  into  the  appropriations  for  the 
Department  of  Defense  language  that 
will  allow  the  Department  of  Defense 
to  continue  to  reprogram  as  in  the 
past? 

Mr.  HATCH.  Not  as  in  the  past.  If  the 
President  has  the  veto,  the  President 
has  a  right  to  veto  or  not  to  veto.  Con- 
gress can  do  pretty  well  what  it  wants 
to. 

Mr.  BYRD.  So  the  President  could 
veto? 

Mr.  HATCH.  The  Presid,ent  could 
veto. 

Mr.  BYRD.  Could  the  President  veto 
a  congressional  approval  of  transfer  of 
authority? 

Mr.  HATCH.  As  in  section  303? 

Mr.  BYRD.  Yes. 

Mr.  HATCH.  The  President  could 
veto  that  by  vetoing  the  complete  judi- 
cial appropriations  bill.  He  would  have 
to  veto  the  whole  bill. 

Mr.  BYRD.  He  would  have  to  veto  the 
whole  bill? 

Mr.  HATCH.  He  could  not  line  item 
that  one. 

Mr.  BYRD.  He  could  not? 

Mr.  HATCH.  Not  under  my  amend- 
ment. 

Mr.  BYRD.  He  could  not  line  item 
that  one  item  out? 

Mr.  HATCH.  That  is  right.  If  the  Con- 
gress chooses  to  put  it  in  there,  then, 
under  my  amendment  as  I  have  crafted 
it,  if  Congress  chooses  to  do  that,  then 
the  President  could  not  line  item  it 
out.  The  only  way  he  could  get  it  out 
would  be  to  veto  the  whole  bill. 

Mr.  BYRD.  Could  he  do  the  same 
with  respect  to  the  defense  appropria- 
tions bill? 

Mr.  HATCH.  He  could  line  item  out 
any  provision. 

Mr.  BYRD.  He  could  line  item  any 
provision  out  of  that  one? 

Mr.  HATCH.  Right. 

Mr.  BYRD.  But  he  could  not  line 
item  any  provision  out  of  appropria- 
tions for  the  judiciary? 

Mr.  HATCH.  That  is  correct. 

But  if  he  line  items  the  defense  ap- 
propriations bill.  Congress  is  here  to 
protect  defense  appropriations. 

Mr.  BYRD.  Yes. 

(Mr.  GREGG  assumed  the  chair.) 

Mr.  HATCH.  If  he  line  items  a  provi- 
sion, a  small,  obscure  provision  in  the 
judiciary,  a  coequal  branch  of  Govern- 
ment that  has  no  real  ability  to  defend 
itself.  Congress  may  not  feel  the  need 
to  do  so.  And  if  that  is  so,  the  judiciary 
could  suffer  some  crippling  line-item 
vetoes  if  we  get  a  President  who  acts 
officiously,  or  who  is  mad  at  the  judici- 
ary for  one  reason  or  another,  or  who 
wants  to  give  them  a  rough  time. 
There  would  not  be  the  same  lack  of 
vulnerability  that,  say,  the  Defense  De- 
partment would  have. 

Mr.  BYRD.  I  am  not  sure  the  Senator 
and  I  are   talking  on  the  same  wave 


length.  I  think  he  is  talking  with  re- 
spect to  his  amendment,  if  his  amend- 
ment is  agreed  to.  But  I  am  asking  a 
question  notwithstanding  his  amend- 
ment. 

Mr.  HATCH.  If  my  amendment  is  not 
agreed   to,   then   the   President  would 
have  the  right  to  line  item  any  aspect 
of  the  judiciary  as  well. 
Mr.  BYRD.  Yes. 

Mr.  HATCH.  Which  I  think  would  be 
very  detrimental  to  the  judicial  system 
of  this  country. 

Mr.  BYRD.  Congress  is  responsible 
for  the  appropriations  for  the  judici- 
ary, as  well. 

Mr.  HATCH.  If  the  Senator  would 
yield,  as  much  as  I  respect  the  Depart- 
ment of  Defense,  it  is  not  a  co-equal 
branch  of  Government.  The  judiciary 
is.  We  are  trying  to  keep  the  judiciary 
less  political  than  the  other  two 
branches.  That  is  the  reason  I  would 
like  to  have  this  protection.  It  is  a 
very  small  part  of  the  appropriations 
process.  . 

And  if  a  President  feels  strongly 
about  some  aspect  of  the  judiciary,  the 
President  can  veto  the  whole  judiciary 
bill.  But  at  that  point  I  think  Congress 
will  come  back  and  defend  the  judicial 
system. 

Mr.  BYRD.  Why  does  the  Senator  not 
include  in  his  amendment  the  Justice 
Department?  Why  does  he  not  include 
the  law  enforcement  arm?  Why  does  he 
not  include  the  FBI?  Why  does  he  just 
single  out  the  judicial  branch? 

Mr.  HATCH.  If  the  Senator  will  let 
me  answer,  I  believe  the  reason  we 
have  not  done  that  is  because  we  be- 
lieve that  the  executive  branch  of  Gov- 
ernment is  very  capable  of  defending 
itself. 

Those  branches  are  not  the  judicial 
branch,  which  is  supposed  to  be  the 
least  political  branch  of  Government.  I 
believe  we  ought  to  keep  the  judiciary 
as  separate,  as  distinct,  and  as  apoliti- 
cal as  we  possibly  can. 

Mr.  BYRD.  Well,  I  respect  the  Sen- 
ator's viewpoint.  I  share  with  him  the 
belief  in  the  need  for  complete  inde- 
pendence on  the  part  of  judges.  But  I 
cannot  understand  how,  in  protecting 
that  independence,  we  need  to  protect 
items  such  as  furniture,  recreation, 
moneys  for  travel,  limousine  service. 
Such  items  are  subject  to  the  veto  pen 
of  the  President  when  it  comes  to  the 
legislative  branch  and  when  it  comes 
to  the  executive  branch,  so  he  is  going 
to  look  twice  or  three  times  before  he 
vetoes  something  that  pertains  to  the 
White  House  or  certain  other  areas  of 
the  legislative  branch. 

The  legislative  branch  appropriations 
is  less  than  the  appropriation  for  the 
judiciary,  is  it  not? 
Mr.  HATCH.  I  think  that  is  correct. 
Mr.  BYRD.  I  believe  the  Senator  said 
the  appropriation  for  the  judiciary  is 
$2.9  billion? 
Mr.  HATCH.  Yes,  $2.9  billion. 
Mr.  BYRD.  And  he  spoke  of  that  as  a 
rather  small  amount,  not  exactly  triv- 


ial, but  a  small  amount.  Yet,  for  the 
legislative  branch,  I  am  advised,  the 
total  is  $2.3  billion. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 
Mr.  BYRD.  Yes. 

Mr.  HATCH.  Well,  I  do  not  think  any- 
body in  his  or  her  right  mind  believes 
that  the  legislative  branch  would  not 
fight  with  all  of  its  power  to  sustain  its 
own  branch  of  Government.  But  who 
fights  for  the  judiciary  if  the  judiciary 
branch  has  been  treated  unfairly  by  the 
President  for  some  political  reason?  I 
am  hopeful  that  no  President  would  be 
that  way,  but  we  have  all  seen  some 
pretty  petty  things  in  this  town. 

I  just  want  to  make  sure  that  this 
very  small,  coequal  branch  of  Govern- 
ment— which  is  small  but  is  important 
as  the  least  political  branch  of  Govern- 
ment— is  kept  that  way. 

Mr.  BYRD.  Mr.  President,  I  cannot 
think  of  any  Senator  who  has  merited 
the  Purple  Heart  for  standing  up  for 
the  legislative  branch  in  recent  years. 
As  a  matter  of  fact,  it  has  been  pretty 
much  open  season  on  the  legislative 
branch  around  here.  We  enjoy  self-flag- 
ellation, nicking  our  skins,  cutting  our 
throats. 

I  thank  the  distinguished  Senator  for 
his  patience  and  his  responses.  He  is 
sincere,  he  is  conscientious,  and  he  be- 
lieves in  what  he  is  saying  and  what  he 
is  doing. 

I  happen  to  be  one  who  believes  that 
we  should  not  give  the  judicial  branch 
this  kind  of  preferential  recognition  in 
a  bill  of  this  kind.  We  are  talking 
about  a  so-called  line-item  veto  in 
which  the  items  in  the  legislative  ap- 
propriations bill  would  be  subjected  to 
the  scrutiny  of  the  Chief  Executive. 

There  is  no  reason  that  is  contained 
within  the  four  comers  of  the  legisla- 
tion, no  reason,  there  is  nothing  in 
there  that  will  keep  the  President  from 
lining  out  items  in  the  legislative  ap- 
propriation. He  will  have  that  right.  He 
can  line  them  out.  True,  Congress  may, 
if  it  ever  returns  to  its  senses,  develop 
the  courage  to  override  one  of  those  ve- 
toes by  the  President.  But  it  has  been 
pretty  much  bereft  of  reason  in  late 
years  and  I  doubt  that  it  would  have 
the  collective  guts  to  muster  two- 
thirds  vote. 

T  think  that  the  judicial  branch 
should  undergo  the  same  scrutiny  as 
any  other  branch. 

Mr.  BROWN.  Will  the  distinguished 
Senator  from  West  Virginia  yield  for  a 
question? 

Mr.  BYRD.  Yes;  I  am  about  ready  to 
yield  the  floor,  but  I  am  glad  to  yield. 
Mr.  BROWN.  I  do  not  mean  to  inter- 
rupt the  distinguished  Senator.  My 
hope  was  to  tcike  2  or  3  minutes  to  ex- 
plain the  new  NATO  Participation  Act. 
I  was  wondering  if  there  would  be  a 
point  that  the  Senator  might  yield  for 
me  to  do  that.  I  do  not  wish  to  inter- 
rupt his  flow  of  thoughts  on  this  sub- 
ject matter. 


Mr.  BYRD.  Mr.  President,  I  will  not 
detain  the  Senator. 

I  did  w*nt  to  make  one  other  point, 
and  that  is  that  the  amendment  by  Mr. 
Hatch  not  only  puts  the  judiciary  in  a 
preferential  position,  it  also  provides 
the  loophole  against  the  requirement 
that  every  appropriation  account  be  di- 
vided into  separate  bills,  including 
items  in  the  accompanying  report. 

Let  us  take  courthouses,  for  example. 
Ordinarily.  I  believe,  they  are  included 
in  the  Tijaasury-Postal  bill.  They  are 
included  in  the  Treasury-Postal  appro- 
priations bill,  and  under  the  so-called 
line-item  veto  legislation  that  the  Sen- 
ate will  be  voting  on,  that  bill  will  be 
subjected  to  the  scrutiny  and  possible 
vetoing  by  the  President  of  certain  line 
items  which  could  include  courthouses. 
There  is  nothing  to  protect  them. 

But  it  s^ems  to  me  that  if  the  amend- 
ment by  the  distinguished  Senator 
from  Utah  is  agreed  to.  which  will  pro- 
tect the  judicial  branch  against  vetoes 
of  items,  it  would  not  take  long  around 
here  for  ingenious  minds  to  decide  that 
if  so-and-30  wants  a  courthouse  to  put 
it  into  the  judiciary  appropriation,  put 
it  in  there,  because  it  will  be  scot-free, 
there  could  be  no  tampering  with  that, 
there  could  be  no  vetoing  of  items 
there. 

So  then  that  will  open  up  a  loophole 
whereby  Senators  may  get  courthouses 
in  their  States  under  the  loophole.  I 
would  be  surprised  if  that  is  beyond  the 
reach  of  the  ingenious  brains  of  Mem- 
bers of  thiB  body. 

But  this  legislation  opens  up  a  loop- 
hole there.  I  bet  we  will  start  seeing 
Federal  courthouses  with  earmarks 
showing  up  under  the  judiciary  if  this 
exemption  is  allowed  to  create  such  a 
loophole. 

So  the  judiciary  then  would  be  the 
only  part  of  Government  allowed  to  re- 
tain reprogramming_authority. 

The  Senator  has  been  very  patient,  if 
he  wishes  to  respond;  if  not.  I  will  yield 
the.  floor. 

Mr.  HATCH.  May  I  suggest  the  ab- 
sence of  a  quorum  for  a  minute? 

Mr.  BYRD.  I  will  yield  for  that  pur- 
pose, yes. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  aall  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  in  morning  business  for  5 
minutes  concerning  the  NATO  Partici- 
pation Act  Amendments  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
Mr.  BROWN.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Brown  and  Mr. 
Simon  pertaining  to  the  introduction  of 
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Mr.  HATCH.  Mr.  President.  I  am  very 
serious  about  this  amendment.  I  think 
it  is  a  correct  amendment  and  a  good 
amendment.  I  would  like  to  go  forward 
with  a  vote  on  it. 

I  have  to  say  that  a  number  of  my 
colleagues  have  requested  that  I  with- 
draw the  amendment.  I  ask  my  dear 
friend  from  West  Virginia  if  he  would 
have  any  objection  to  my  withdrawing 
the  amendment  at  this  time? 

Mr.  BYRD.  Mr.  President.  I  think 
this  would  be  the  first  time  in  my 
going  on  37  years  in  the  U.S.  Senate 
that  I  would  object  to  withdrawing  an 
amendment.  I  do  not  like  to  object  to 
a  Senator  otherwise  having  the  right 
to  withdraw  an  amendment. 

In  this  case,  I  will  object  to  with- 
drawing the  amendment,  and  I  will  in- 
sist on  a  yea  and  nay  vote  on  the 
amendment.  It  is  not  that  I  think  I 
have  any  chance  of  carrying  the 
amendment.  It  is  not  that  at  all.  I  do 
not  know  whether  I  will  get  another 
vote  besides  my  own.  But  I  think  the 
U.S.  Senate  ought  to  be  ready  and  will- 
ing to  have  a  showdown  as  to  whether 
or  not  we  believe  there  is  a  special 
branch  of  Government  that  is  above 
and  beyond  the  other  two  and  as  to 
whether  or  not  the  appropriations  for 
that  branch  ought  to  be  exempt  from 
the  scrutiny  and  the  possible  veto  by  a 
President  of  certain  items  in  an  appro- 
priation bill  which  the  President  may. 
with  every  justification,  feel  ought  to 
be  vetoed. 

And  so  I  do  object  to  withdrawing  the 
amendment.  I  apologize  to  '.he  Senator. 
Mr.  HATCH.  I  think  the  Senator  has 
every  right  to  do  so. 
Mr.  McCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  HATCH.  I  believe  the  Senator 
has  every  right  to  do  so.  I  am  dis- 
appointed that  he  has. 

Mr.  HEFLIN.  Mr.  President,  I  have 
joined  my  colleague  Senator  Hatch  of 
Utah  in  proposing  an  amendment  to  ex- 
empt items  of  appropriations  provided 
for  the  judicial  branch  from  enrollment 
in  separate  bills  for  presentment  to  the 
President. 

The  doctrine  of  separation  of  powers 
recognizes  the  importance  of  protect- 
ing the  judicial  branch  of  government 
against  improper  interference  from  the 
legislative  or  executive  branch.  This 
doctrine  is  recognized  in  article  III  of 
the  Constitution  which  protects  sala- 
ries of  article  HI  judges. 

Similarly  the  Budget  and  Accounting 
Act  provides  that  requests  for  appro- 
priations for  the  judicial  branch  shall 
be  submitted  to  the  president  and 
transmitted  by  him  to  Congress  with- 
out change.  Thus  it  would  be  inconsist- 
ent to  prohibit  the  President  from 
changing  the  budget  of  the  judicial 
branch  prior  to  submission  to  the  Con- 


gress, but  then  by  the  line-item  veto 
legislation  to  give  the  President  the 
authority  to  change  the  judiciary's  ap- 
propriation line-by-line. 

A  little  history  may  help  explain  the 
basis  for  our  bipartisan  amendment. 
Congress  created  the  Administrative 
Office  of  the  U.S.  Courts  in  1939  which 
now  has  the  responsibility  for  budget 
submissions  through  the  President  and 
on  to  the  Congress.  Prior  to  that  time 
budget  submissions  were  provided  by 
the  Department  of  Justice,  which  is  an 
executive  branch  agency.  During  the 
1930"s.  according  to  testimony  given  to 
the  Senate  Governmental  Affairs  Com- 
mittee by  Chief  Judge  Gilbert  Merritt. 
chairman  of  the  executive  committee 
of  the  Judicial  Conference  of  the  Unit- 
ed States,  the  Justice  Department 
often  rejected  the  judicial  branch's  re- 
quests for  funds,  denied  requests  for 
new  judges,  cut  travel  funds,  and  de- 
nied other  requests  for  appropriate 
staff  support. 

Congress  reacted  to  this  situation  by 
creating  the  Administrative  Office  of 
the  U.S.  Courts  and  by  directing  it  to 
submit  the  budget  of  the  judiciary 
without  change  by  the  executive 
branch.  Congress  acted  to  protect  the 
independence  of  the  judicial  branch, 
and  I  believe  this  protection  should 
continue. 

The  protection  should  continue  be- 
cause often  the  executive  branch  of 
government  is  a  litigant,  both  as  plain- 
tiff and  defendant,  in  lawsuits  in  the 
Federal  courts.  Subtle  or  otherwise, 
the  judiciary  should  be  insulated  from 
undue  presssure  from  the  executive 
branch. 

Further,  and  most  importantly,  we 
are  not  giving  the  judicial  branch  a 
blank  check  for  any  appropriation  it 
wants.  The  judiciary's  budget  will  con- 
tinue to  be  subjected  to  full  congres- 
sional review  and  scrutiny.  The  judi- 
cial branch  will  still  have  to  appear  be- 
fore the  Appropriations  Committee  and 
defend  its  budget  request,  and  we  in 
Congress  can  amend  or  change  that  re- 
quest as  we  deem  necessary. 

I  believe  that  failure  to  exempt  the 
judicial  branch  from  the  provisions  of 
the  pending  line-item  veto  legislation 
will  do  violence  to  the  separation  of 
powers  that  was  established  by  our 
Founding  Fathers  who  wrote  the  Con- 
stitution. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas,  the  majority  leader, 
is  recognized. 

Mr.  DOLE.  Mr.  President.  I  happen  to 
believe  that  we  are  going  to  have  a 
line-item  veto  that  will  apply  to  every- 
one. I  listened  to  the  arguments  of  the 
Senator  from  West  Virginia.  I  agreed 
with  him  before  he  made  his  state- 
ment. I  have  already  had  a  call  from  a 
friend  of  mine  who  is  a  Federal  judge 
who  said.  "Leave  us  out."  Why  not 
leave  somebody  else  out?  This  is  seri- 
ous business,  in  my  view,  and  if  we  are 
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serious,  everything  has  to  be  on  the 
table  from  A  to'Z.  with  the  exception 
of  Social  Security.  Therefore,  I  am 
constrained  to  move  to  table  the 
amendment  of  my  colleague  from 
Utah,  my  good  friend— or  former  good 
friend— and  I  ask  for-the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Before  we  vote  on  the  mo- 
tion, would  the  majority  leader  allow 
me  to  say  I  had  no  idea  the  majority 
leader  was  going  to  support  my  posi- 
tion on  this.  If  I  had  known  that,  I 
would  not  have  said  that  in  all  likeli- 
hood mine  would  be  the  only  vote 
against  the  amendment.  I  do  appre- 
ciate it. 

Mr.  DOLE.  I  hope  we  have  a  major- 
ity-— 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

Mr.  BYRD.  Mr.  President,  I  do  not 
want  the  Senator  to  be  broken  off  in 
the  middle  of  a  sentence. 

Mr.  DOLE.  If  my  colleague  will  yield, 
I  think  it  is  pretty  hard  to  make  an  ar- 
gument that  we  ought  to  exempt  the 
judiciary.  I  know  we  have  separation  of 
powers,  but  we  are  all  spending  the 
taxpayers'  money. 

Mr.  BYRD.  Exactly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  yeas  and  n^ys  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the-  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  85, 
nays  15,  as  follows: 

[Rollcall  Vote  No.  113  Leg.] 

YEAS— as 
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Hatch 

Pryor 

Hatneld 

Roth 

Heflln 

Specter 

Helms 

Thompson 

Kennedy 

Wellstone 

Akaka 

Feins teln 

Mack 

Ashcroft 

Ford 

McCain 

Baucus 

Frist 

McConnell 

Bingaman 

Glenn 

Mikulski 

Bond 

Gorton 

Moseley-Braun 

Boxer 

Graham 

Moynihan 

Bradley 

Gramm 

Murkowski 

Breaux 

Grams 

Murray 

Brown 

Crassley 

Nickles 

Bryan 

Grew 

Nunn 

Bunu 

Harkln 

Packwood 

Byrd 

HolUngs 

Pell 

Campbell 

Hutchison 

Pressler 

Chafee 

Inhofe 

Reid 

Coats 

Inouye 

Robb 

Cochran 

Jeffords 

Rockefeller 

Cohen 

Johnston 

San  to  rum 

Conrad 

Kassebaum 

Sarbanes 

Coverdell 

Kempthome 

Shelby 

Cnig 

Kerrey 

Simon 

D'Amato 

Kerry 

Simpson 

Daschle 

Kohl 

Smith 

DeWine 

Kyi 

Snowe 

Dodd 

Lautenberg 

Stevens 

Dole 

Leahy 

Thomas 

Domenicl 

Levin 

Thurmond 

Dorgan 

Lieberman 

Warner 

Exon 

Lott 

Palrcloth 

Lagas 

Abraham 
Bennett 
Biden 
Bumpers 

Feingold 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  407).  as  modified,  was 
agreed  to. 

Mr.  COATS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on-  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  for 
the  second  time  in  less  than  1  month, 
the  Senate  is  confronted  with  a  pro- 
posal to  alter  our  constitutional  sys- 
tem in  the  name  of  fiscal  responsibil- 
ity. On  March  2,  the  Senate  declined  to 
adopt  a  balanced  budget  amendment  to 
the  Constitution.  Today,  we  are  consid- 
ering a  proposal  which,  although  not 
drafted  as  an  amendment  to  the  Con- 
stitution, nonetheless  has  important 
and  far-reaching  constitutional  impli- 
cations. 

The  separate  enrollment  bill  would 
have  Congress  surrender  fundamental 
constitutional  prerogatives  to  the  Ex- 
ecutive. I  hope  the  Senate  will  recog- 
nize the  constitutional  and  practical 
defects  of  this  proposal,  and  I  hope  we 
will  again  have  the  wisdom  to  say  no. 
Just  as  importantly,  I  would  hope 
the  Senate  would  consider  the  prac- 
tical consequences  of  this  radical  pro- 
posal: I  would  have  the  temerity  to 
suggest  that  the  White  House  pay  heed 
as  well. 

In  1986,  on  the  occasion  of  the  bicen- 
tennial of  the  U.S.  Constitution.  I  had 
the  honor  to  deliver  a  lecture  at  the 
Smithsonian  Institution  entitled, 
"  'The  New  Science  of  Politics'  and  the 
Old  Art  of  Governing."  I  take  the  lib- 
erty of  repeating  the  opening  passages. 
Anyone  who  has  studied  American  govern- 
ment or  taken  some  part  in  its  affairs  will 
often  have  asked;  "How  goes  the  science  of 
the  thing?" 

As  we  approach  the  bicentennial  of  the 
Constitution,  which  is  not  to  say  our  Inde- 
pendence, but  our  form  of  government, 
leafing  through  "The  Federalist  Papers,  ' 
pondering  the  unexampled  endurance  of  the 
Constitutional  arrangements  put  in  place  in 
those  years,  we  are  reminded  of  the  role  the 
"new  science  of  politics."  as  the  founders 
liked  to  call  it.  played  in  devising  those  ar- 
rangements. 

It  appears  to  me  that  the  significance  of 
this  bicentennial  is  predicated  on  the  extent 
to  which  the  perception  is  widened  that  the 
government  of  the  United  States  was  not 
fashioned  out  of  "self-evident  truths."  but 
rather  was  the  work  of  scholar-statesmen 
who  had  studied  hard,  learned  much,  and  be- 
lieved they  had  come  upon  some  principles- 
uniformities— in  human  behavior  which 
made  possible  the  reintroduction  of  repub- 
lican government  nearly  two  millennia  after 
Caesar  had  ended  the  experiment. 


We  may  doubt  that  the  bicentennial  dis- 
cussion will  attain  to  anything  like  the  level 
of  discourse  two  centuries  ago.  We  are  short 
on  Madisons  and  Hamillons  and  Jays.  But  it 
is  possible  to  hope  that  we  may  acquire  a 
more  general  understanding  of  what  it  was 
those  men  were  discoursing  about.  Else  all 
will  be  lost  to  fireworks  and  faith  healing. 

The  argument  was  whether  government 
could  be  founded  on  scientific  principles; 
those  who  said  it  could  be.  won. 

At  the  risk  of  reproach  from  persons  more 
learned  than  I.  let  me  sUte  in  summary  the 
intellectual  dilemma  of  that  time.  The  vic- 
tors in  the  Revolution  could  agree  that  no 
one  wanted  another'  monarchy  in  line  with 
the  long  melancholy  succession  since  Caesar. 
Yet  given  what  Madison  termed  "the  fugi- 
tive and  turbulent  existence  of  *  *  •  ancient 
republics."  who  could  dare  to  suggest  that  a 
modem  republic  could  hope  for  anything  bet- 
ter? 

Madison  could.  And  why?  Because  study 
had  produced  new  knowledge,  which  could 
now  be  put  to  use.  To  cite  Martin  Diamond: 
"This  great  new  claim  rested  upon  a  new 
and  aggressively  more  'realistic'  idea  of 
human  nature.  Ancient  and  medieval 
thought  and  practice  were  said  to  have  failed 
disastrously  by  clinging  to  illusions  regard- 
ing how  men  ought  to  be.  Instead,  the  new 
science  would  take  man  as  he  actually  is. 
would  accept  as  primary  in  his  nature  the 
self-interestedness  and  passion  displayed  by 
all  men  everywhere  and.  precisely  on  that 
basis,  would  work  out  decent  political  solu- 
tions." 

This  was  a  declaration  of  intellectual  inde- 
pendence equal  in  audatity  to  anything  done 
in  1776.  Until  then,  with  but  a  few  excep- 
tions, the  whole  of  political  thought  turned 
on  ways  to  inculcate  virtue  in  a  small  class 
that  would  govern.  But.  wrote  Madison,  "if 
men  were  angels,  no  government  would  be 
necessary."  Alas,  we  would  have  to  work 
with  the  material  at  hand.  Not  pretty,  but 
something  far  more  important:  predictable. 
Thus,  men  could  be  relied  upon  to  be  selfish; 
nay.  rapacious.  Very  well:  "Ambition  must 
be  made  to  counteract  ambition."  Where- 
upon we  derive  the  central  principle  of  the 
Constitution,  the  various  devices  which  in 
Madison's  formulation,  offset  "by  opposite 
and  rival  interests,  the  defect  of  better  mo- 
tives." 

The  lecture  thereupon  considered  the 
development  of  what  seemed  to  me  to 
be  the  "defining  failure  of  the  Reagan 
era  *  *  *  that  of  political  economy." 
Specifically,  the  accumulation  in  a 
brief  span  of  a  huge  national  debt, 
much  at  variance  with  any  peacetime 
period  in  our  then  two-century  experi- 
ence. That  debt  has  continued  to  grow, 
largely  the  result  of  compound  inter- 
est, and  is  the  presumed  motivating 
factor  behind  the  legislation  before  us 
now.  Even  as  it  was  the  concern  that 
led  to  the  proposed  balanced  budget 
amendment  to  the  Constitution,  which 
we  dealt  with  recently. 

In  point  of  fact,  that  era  is  behind  us. 
In  1993,  the  Congress  enacted  the  Omni- 
bus Budget  Reconciliation  Act  which 
provided  for  deficit  reduction  over  a  5- 
year  period  of  some  $500  billion— the 
largest  deficit  reduction  measure  in 
the  half-century  since  the  deficit  was 
reduced  following  the  end  of  World  War 
II.  Such  was  the  size  of  the  program 
cuts  and — yes — tax  Increases  provided 
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in  the  1993  legislation  that  interest 
rates  fell  sharply— the  so-called  deficit 
premiunj  dropping  off  dramatically. 
The  result  was  lower  debt  service  and  a 
cumulative  deficit  reduction  of  near  to 
$600  billion. 

Citizens  who  might  wonder  at  this 
will  recall  how  many  individuals,  their 
neighboifs,  themselves  perhaps,  refi- 
nanced their  mortgages  following  the 
1993  legislation  and  the  sharp  drop  in 
interest  rates.  That  affected  our  costs 
as  well—our  costs,  their  costs,  the 
costs  of  Government. 

In  consequence  of  this,  Mr.  President, 
we  have:  tn  fact  returned  to  a  primary 
surplus  in  this  year's  budget.  A  pri- 
mary suir!plus  or  primary  deficit  is  de- 
fined as  the  difference  between  reve- 
nues and  outlays  for  purposes  other 
than  debt  service. 

I  pointed  this  out  on  February  8  in 
the  course  of  the  debate  on  the  bal- 
anced budget,  to  wit:  Spending  on  Gov- 
ernment programs  is  less  than  taxes 
for  the  fjfst  time  since  the  1960's. 

May  I  repeat  that.  Spending  on  Gov- 
ernment programs  is  less  than  taxes 
for  the  first  time  since  the  1960's. 

Not  a  ihad  performance.  But  how  did 
it  come  about? 

Given  the  critical  issue  that  con- 
fronts us.  I  will  be  candid  with  the  Sen- 
ate. More,  perhaps,  than  is  usual;  more, 
perhaps,  than  is  prudent. 

In  1993.  I  was  chairman  of  the  Senate 
Finance  Committee.  The  task  of  rais- 
ing taxes  by  a  quarter  of  a  trillion  dol- 
lars, and  the  lion's  share  of  an  equal 
amount  in  spending  cuts,  thus  fell  to 
our  committees  and  to  its  chairman. 

How  did  we  do  it?  We  did  it  the  way 
the  Framers  of  the  American  Constitu- 
tion envilBioned.  We  made  accommoda- 
tions thjat  made  up  for  the  defect  of 
better  rnjotives. 

Item.  Gasoline  and  diesel  fuel  taxes 
were  raised  4.3  cents  per  gallon.  Offset. 
Airlines  were  given  a  2-year  exemption 
from  the  increased  tax.  We  also  took 
away  the  tax  benefits  previously  ac- 
corded exporters  of  raw  timber. 

Item.  The  business  meal  tax  deduc- 
tion waa  reduced  from  80  percent  to  50 
percent.  Offset.  Restaurant  owners 
were  given  a  tax  credit  for  the  FICA 
tax  they  are  required  to  pay  on  their 
employees'  tips. 

I  coulfl  go  on  at  some  length.  But 
there  muBt  be  a  point  where  prudence 
intervenes.  I  simply  make  a  point 
known  tjo  every  experienced  legislator 
in  the  Congress.  Compromise  and 
trade-ofl!3  are  the  key. 

And  now  I  make  the  further  point.  If 
these  e3(changes  cannot  be  sealed  in 
legislation- all  or  nothing — the  accom- 
modations will  be  vastly  more  dif- 
ficult, if  not  indeed  impossible  to 
reach. 

The  chairman  will  say  to  a  Senator: 
"If  you  ^\\\  go  along  with  this  provi- 
sion not  much  to  your  liking,  we  will 
be  able  Co  get  you  another  provision 
that  will  in  some  measure  make  up  for 
what  yoiti  legitimately  consider  a  loss." 


But  what  if  the  other  Senator  knows 
that  his  or  her  provision  will  end  up  as 
a  separate  item  of  legislation  which 
could  very  well  be  vetoed? 

Answer.  There  would  be  no  deal. 

Which  is  to  say,  no  deficit  reduction. 
Even  as  we  have  shown  that  we  are  ca- 
pable of  deficit  reduction,  and  only 
have  to  keep  at  it  for  another  5  years 
or  so  to  erase  the  legacy  of  the  1980's. 

Those  are  the  practical  consider- 
ations. But  now  to  the  constitutional 
ones,  which  are  scarcely  impractical. 

The  Framers  were  well  aware  of  the 
importance  of  the  power  of  the  purse, 
and  accordingly  made  the  conscious  de- 
cision to  vest  this  power  in  the  branch 
of  government  closest  to  the  people: 
Congress.  In  Federalist  No.  58,  James 
Madison  wrote: 

This  power  over  the  purse  may.  in  fact,  be 
regarded  as  the  most  complete  and  effectual 
weapon  with  which  any  constitution  can  arm 
the  immediate  representatives  of  the  people, 
for  obtaining  a  redress  of  every  grievance, 
and  for  carrying  into  effect  every  just  and 
salutary  measure. 

According  to  Madison's  notes  of  the 
Constitutional  Convention  of  1787. 
Roger  Sherman  of  Connecticut  said 
that: 

In  making  laws  regard  should  be  had  to  the 
sense  of  the  people  who  are  bound  by  them 
and  it  is  more  probable  that  a  single  man 
should  mistake  or  betray  this  sense  than  the 
legislature. 

Thus,  article  I.  section  9  of  our  Con- 
stitution plainly  states: 

No  money  shall  be  drawn  from  the  Treas- 
ury but  in  consequence  of  appropriations 
made  by  law. 

In  a  brilliant  article  on  the  power  of 
the  purse  in  the  Georgia  L;.w  Review  in 
1986.  Judge  Abner  J.  Mikva  then  of  the 
U.S.  Court  of  Appeals  for  uhe  District 
of  Columbia  Circuit,  now  counsel  to 
President  Clinton,  wrote 

...  if  we  wish  to  live  in  a  pluralistic  and 
free  society,  we  will  strive  to  ensure  that 
Congress  retains  exclusive  control  of  the  na- 
tion's purse.  Only  in  that  event  will  the  deli- 
cate balance  of  our  constitutional  structure 
be  preserved. 

I  do  hope  Judge  Mikva  has  not  for- 
gotten his  paper. 

The  line-item  veto  legislation  before 
us  would  disturb— profoundly  disturb- 
that  delicate  balance.  It  would  have  us 
deviate  from  the  explicit  procedures 
for  passage  and  enactment,  or  veto,  of 
legislation,  set  forth  in  detail  in  article 
I,  section  7,  which  states: 

Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  Law.  be  presented 
to  the  President  of  the  United  States;  If  he 
approve  he  shall  sign  it.  but  if  not  he  shall 
return  it.  with  his  Objections  to  that  House 
in  which  it  shall  have  originated,  who  shall 
enter  the  Objections  at  large  on  their  Jour- 
nal, and  proceed  to  reconsider  it.  If  after 
such  Reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  Bill,  it  shall  be 
sent,  together  with  the  Objections,  to  the 
other  House,  by  which  it  shall  likewise  be  re- 
considered, and  if  approved  by  two  thirds  of 
that  House,  it  shall  become  a  Law. 


The  Supreme  Court  has  referred  to 
this  part  of  article  I,  section  7  as  "a 
single,  finely  wrought  and  exhaustively 
considered  procedure."  There  is  noth- 
ing ambiguous  about  it,  nor  is  there 
any  uncertainty  about  why  the  Fram- 
ers vested  the  power  of  the  purse  in 
Congress. 

Why,  then,  are  we  now  giving  serious 
consideration  to  measures  that  would 
radically  alter  our  constitutional  pro- 
cedures? 

The  line-item  veto  is  not  a  new  idea. 
President  Ulysses  S.  Grant  first  pro- 
posed it  in  1873.  In  1876,  Representative 
Charles  James  Faulkner  of  West  Vir- 
ginia introduced  an  amendment  to  the 
Constitution  to  provide  for  a  line-item 
veto.  Some  150  line-item  veto  bills  have 
been  introduced  in  the  interim,  but 
Congress  has  never  seen  fit  to  adopt 
any  of  them. 

Today  we  are  told  that  cir- 
cumstances, including  the  failure  of 
the  balanced  budget  amendment,  have 
given  the  line-item  veto  a  new  urgency. 
It  is  argued  that  we  need  this  because 
congressional  spending  and  the  na- 
tional debt  are  out  of  control — pre- 
cisely the  same  rationale  offered  by 
proponents  of  the  balanced  budget 
amendment.  And  mistaken  for  the 
same  reasons. 

We  ought  to  be  asking  ourselves  how 
and  when  these  deficits  were  created, 
and  whether  they  are  permanent  fea- 
tures of  our  governmental  operations, 
or  merely  temporary.  After  a  month  of 
debate  on  the  balanced  budget  amend- 
ment, I  would  hope  the  Senate  knows 
the  answers  to  these  questions. 

The  point  has  been  made  over  and 
over  again  on  this  floor  by  the  Senator 
from  New  York,  and  by  the  distin- 
guished Senators  from  West  Virginia 
and  Maryland,  our  revered  Senator 
Robert  C.  Byrd  and  Senator  Paul 
Sarbanes.  Insofar  as  the  national  debt 
is  a  problem  in  our  fiscal  affairs,  it  is 
a  problem  that  was  created— in  some 
measure  intentionally — during  the 
1980's,  the  single  decade  of  the  1980s.  I 
do  not  wish  to  belabor  this  point.  The 
facts  have  been  well  documented  by 
David  Stockman,  President  Reagan's 
Budget  Director,  by  the  journalist  and 
historian  Haynes  Johnson,  and  others. 
It  ought  to  be  considered  well-settled 
by  now.  The  debt  accumulated  during 
the  Reagan  era  was  an  historical  anom- 
aly. Again,  were  it  not  for  the  interest 
on  the  deficits  created  during  those 
years,  the  Federal  budget  would  be  in 
balance  today.  If  we  recognize  this,  we 
will  realize  there  is  no  need  for  the  leg- 
islation before  us. 

Even  if  there  were  a  need  for  a  line- 
item  veto,  the  separate  enrollment  leg- 
islation is  surely  unconstitutional.  It 
would  require  the  enrolling  clerks  to 
dismantle  bills  passed  by  the  House 
and  Senate  before  the  bills  are  pre- 
sented to  the  President,  as  provided  by 
the  Constitution.  You  do  not  need  to  be 
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a  constitutional  scholar,  or  even  a  law- 
yer, to  recognize  that  this  procedure 
would  violate  the  Constitution. 

The  presentment  clause  in  article  I, 
section  7  requires  "every  Bill  which 
shall  have  passed  the  House  of  Rep- 
resentatives and  the  Senate"  to  "be 
presented  to  the  President"  before  it 
becomes  a  law.  Under  this  provision  of 
the  Constitution,  the  bill  presented  to 
the  President  must  be  the  same  bill 
passed  by  Congress— not  a  series  of 
smaller  bills  created  by  the  enrolling 
clerks,  or  "billettes,"  as  they  have 
been  called  by  our  learned  colleague 
from  West  Virginia.  The  separate  en- 
rollment proposal  would  delegate  to 
the  House  and  Senate  enrolling  clerks 
a  legislative  function  explicitly  as- 
signed to  Congress  by  article  I:  decid- 
ing what  bills  say. 

The  Association  of  the  Bar  of  the 
City  of  New  York  recently  produced  an 
exhaustive  analysis  of  the  constitu- 
tionality of  the  line-item  veto.  The  as- 
sociation's report  was  written  by  David 
P.  Felsher  and  edited  by  Daniel  J. 
Capra.  who  is  chairman  of  the  associa- 
tion's committee  on  Federal  legisla- 
tion. The  report  finds  that  under  either 
"enhanced  rescission"  or  "separate  en- 
rollment," the  President  would  in  ef- 
fect be  authorized  to  restructure  legis- 
lation after  its  passage  by  Congress. 
This  is  unconstitutional  because  it  is 
the  province  of  Congress  and  Congress 
alone,  to  determine  the  contents  of 
bills;  the  sole  power  of  the  President 
under  the  article  I,  section  7  is  to  sign 
or  veto  legislation.  According  to  the 
association's  analysis,  "it  is  irrelevant 
whether  the  itemization  needed  to  im- 
plement the  line-item  veto  is  effec- 
tuated by  the  President  or  the  enroll- 
ment clerk  in  Congress." 

I  might  add  that  this  opinion  is 
shared  by  other  prominent  constitu- 
tional scholars,  including  Prof.  Mi- 
chael J.  Gerhardt  of  Cornell  Law 
School,  who  has  written  me  to  say  that 
the  "separate  enrollment"  legislation 
is  unconstitutional  because  it 

.  .  .  effectively  enables  the  President  to 
make  affirmative  budgetary  choices  that  the 
Framers  definitely  did  not  want  him  to 
make. 

These  scholars  have  concluded  that 
"separate  enrollment"  is  unconstitu- 
tional because  the  Supreme  Court  has 
been  scrupulous  in  requiring  strict  ad- 
herence to  the  legislative  procedures 
set  forth  in  Article  I.  In  INS  versus 
Chadha  in  1983,  the  Court  struck  down 
a  statutory  provision  that  permitted 
one  House  of  Congress  to  exercise  a 
"legislative  veto."  Chief  Justice  Burg- 
er wrote  that  the  requirements  of  arti- 
cle I,  and  I  quote: 

.  -  .  were  intended  to  erect  enduring  checks 
on  each  Branch  and  to  protect  the  people 
from  the  improvident  exercise  of  power  by 
mandating  certain  prescribed  steps.  To  pre- 
serve those  checks,  and  maintain  the  separa- 
tion of  powers,  the  carefully  defined  limits 
on  the  power  of  each  Branch  must  not  be 
eroded. 


And  there  I  end  the  passage  from 
Chief  Justice  Burger.  Three  years 
later,  in  Bowsher  versus  Synar.  the 
Court  invalidated  the  provision  in  the 
Gramm-Rudman-Hollings  deficit  con- 
trol law  giving  the  Comptroller  Gen- 
eral of  the  United  States  authority  to 
execute  spending  reductions  under  the 
act.  The  Court  held  that  this  violated 
the  separation  of  powers  because  it 
vested  an  executive  branch  function  in 
a  legislative  branch  official.  "Underly- 
ing both  decisions,"  according  to  a 
Congressional  Research  Service  analy- 
sis, "was  the  premise  *  *  *  that  'the 
powers  delegated  to  the  three  branches 
are  functionally  identifiable,'  distinct, 
and  definable."  I  should  add  that  a  sec- 
ond en  bloc  vote  on  the  itemized  mini- 
bills  would  not  cure  the  constitutional 
defects  of  this  proposal.  I  refer  of 
course  to  an  amendment  offered  to  this 
legislation  yesterday.  A  second  en  bloc 
vote  on  the  itemized  mini-bills  would 
not  cure  the  constitutional  defect  of 
this  proposal.  We  vote  on  one  bill  at  a 
time  in  the  U.S.  Senate.  Professor 
Gerhardt  of  Cornell  has  said  that  a  sep- 
arate vote  would  have  to  be  taken  on 
each  of  those  bills  in  order  to  satisfy 
Article  I. 

If  we  wish  to  enact  legislation  in 
which  we  passed  a  bill  for  each  item  of 
the  kind  now  put  together  in  an  appro- 
priations bill,  that  would  be  perfectly 
constitutional.  It  would  require  us  to 
pass  perhaps  10,000  bills  a  year,  which 
we  could  do,  but  it  would  be  constitu- 
tional. What  you  cannot  do  is  pass 
10,000  bills  with  one  vote. 

Clearly,  the  great  weight  of  author- 
ity indicates  that  "separate  enroll- 
ment" is  unconstitutional.  Yet  even  if 
it  is  not,  it  is  still  a  bad  idea.  Its  pro- 
ponents argue  that  43  Governors  have 
used  this  power  to  great  effect  in  the 
States.  This  argument  demands  closer 
scrutiny. 

Recall  that  a  similar  claim  was  made 
during  our  debate  on  th&  balanced 
budget  amendment:  that  balanced 
budget  requirements  have  enforced  fis- 
cal discipline  in  the  States.  But  word 
eventually  got  out  that  this  was  not 
quite  true:  States  also  have  capital 
budgets  which  are  not  required  to  be 
balanced  which  are,  by  definition,  fi- 
nanced by  debt,  even  as  they  return 
benefits  over  time.  Claims  about  the 
effectiveness  of  the  line-item  veto  in 
the  States  may  be  equally  misleading. 

The  late,  beloved  Prof.  Aaron 
Wildavsky  of  the  University  of  Califor- 
nia at  Berkeley  wrote  in  1985,  with 
characteristic  insight,  that  much  of 
the  "savings"  attributed  to  use  of  the 
line-item  veto  in  the  States  may  be  il- 
lusory. He  cited  the  experience  of 
Pennsylvania,  where  one  study  found 
that  spending  bills  were  deliberately 
inflated  in  order  to  compensate  for  ex- 
pected item  vetoes,  or  simply  to  serve 
political  ends.  Thus  it  does  not  nec- 
essarily follow  that  X  million  dollars 
are  'saved"  merely  because  a  Governor 


line-item  vetoes  that  amount.  They 
were  not  meant  to  be  enacted  in  the 
first  place. 

Dr.  Louis  Fisher  of  the  Congressional 
Research  Service  and  Prof.  Neal  Devins 
of  the  Marshall-Wythe  School  of  Law 
at  William  and  Mary  concur  in 
Wildavsky's  assessment,  writing  that 
"[g]ubematorial  reductions  may  mere- 
ly cancel  spending  that  the  legislature 
added  because  the  governor  possessed 
item  veto  authority."  Fisher  and 
Devins  conclude  that  "  *  *  *  the  avail- 
ability of  an  item  veto  allows  legisla- 
tors to  shift  more  of  the  responsibility 
for  the  fiscal  process  to  the  Execu- 
tive," instead  of  keeping  it  in  the  Con- 
gress where  it  belongs  and  where,  in 
1993,  we  showed  we  could  exercise  such 
responsibility.  If  I  may  say,  Mr.  Presi- 
dent, without  meaning  in  any  way  to 
be  partisan,  every  vote  for  the  1993  $600 
billion  deficit  reduction  measure  came 
from  this  side  of  the  aisle. 

The  distinguished  chairman  of  the 
Appropriations  Committee,  Senator 
Hatfield,  testified  along  the  same 
lines  before  the  Judiciary  Committee 
in  1984  of  his  experience  with  the  line- 
item  veto  when  he  was  Governor  of  Or- 
egon: 

We  also  know  that  the  legislators  in  States 
which  have  the  line-item  veto  routinely 
•pad"  their  budgets,  and  that  was  my  experi- 
ence, with  projects  which  they  expect,  or 
even  want  their  Governors  to  veto.  It  is  a 
wonderful  way  for  a  Democrat-controlled 
legislature,  that  I  had.  to  put  a  Republican 
Governor  on  the  spot;  Let  him  be  the  one  to 
line-item  these  i.ssues  that  were  either  po- 
litically popular,  or  very  emotional. 

There  is  no  reason  to  think  these 
problems  would  be  avoided  at  the  Fed- 
eral level  if  we  adopt  the  line-item 
veto.  If  the  state  experience  is  any  in- 
dication, the  line-item  veto  might  even 
create  more  difficulty  in  the  Federal 
budget  process.  This  has  been  our 
science  of  politics,  this  has  been  our 
experience  of  politics. 

The  substitute^amendment  before  us 
will  not  impose  discipline  on  Congress. 
Nor  will  it  erase  the  national  debt.  It  is 
very  likely  unconstitutional.  It  will 
undoubtedly  be  litigated,  and  the 
courts  will  have  to  decide. 

I  have  great  confidence  that  they  will 
decide  the  measure  before  us  is  uncon- 
stitutional and  the  entire  exercise  will 
have  been  for  nothing. 

I  hope  the  Senate  will  say  no  to  sepa- 
rate enrollment.  I  hope  the  Senate  will 
decline  this  invitation  to  relinquish 
important  constitutional  prerogatives 
to  the  executive  branch.  It  was  why  the 
American  Government  came  into 
being,  Mr.  President,  in  response  to 
what  we  saw  as  the  abuses  in  fiscal 
matters  of  the  executive  branch  in 
Great  Britain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Prof.  Michael 
J.  Gerhardt  of  Cornell  Law  School  and 
the  report  of  the  Association  of  the  Bar 
of  the  City  of  New  York,  of  which  Dan- 
iel J.  Capra  is  chair,  be  printed  in  the 
Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cornell  Law  School, 

March  20.  1995. 
Hon.  Dan^  Patrick  Moynihan. 
U.S.  SenaOpi  Washington.  DC 

Dear  SitiATOR  Moynihan:  I  greatly  appre- 
ciate theluhance  to  express  my  opinion  on 
the  constHutionality  of  a  proposed  scheme 
directing  the  clerk  of  the  House  in  which  an 
appropriation  bill  or  joint  resolution  origi- 
nates to  disassemble  the  measure  and  enroll 
each  itemj  rs  a  separate  bill  or  joint  resolu- 
tion, whiob  is  then  presented  to  the  Presi- 
dent for  approval  or  disapproval.  As  I  explain 
below,  I  consider  this  proposal  to  be  uncon- 
stitutional because  it  (1)  violates  Article  I  by 
allowing  the  President  to  sign  or  veto  a 
measure  iln  a  form  never  actually  by  both 
houses  ofjiflie  Congress;  (2)  involves  an  ille- 
gitimate siotempt  by  the  Congress  to  redefine 
statutorily'  the  constitutional  term  -Biir': 
(3)  contravenes  both  Supreme  Court  author- 
ity severely  restricting  congressional  discre- 
tion to  delegate  a  core  legislative  or  law- 
making function  and  longstanding  congres- 
sional undarstanding  of  the  prerequisites  for 
a  legitimate  bill;  and  (4)  radically  alters  the 
fundamenfal  balance  of  jwwer  between  the 
Congress  biid  the  President  on  budgetary 
matters. 

At  the  outset.  I  find  that  merely  describing 
the  propojal's  intended  operation  dem- 
onstrates its  basic  constitutional  short- 
comings. Suppose  that  an  appropriation  bill 
containing  iZOO  separate  appropriation  items, 
which  wa4  considered  and  passed  by  both 
Houses  as;  a  single,  whole  bill,  would  be 
translated!  lit  the  enrollment  stage  into  200 
separate  b\\\s  for  presentment  and  veto  pur- 
poses. YetJ  tione  of  those  200  bills  would  have 
ever  been  Mparately  considered,  voted  on.  or 
passed  by  jtjhe  two  Houses  of  Congress.  The 
problem  i^  that  Congress  cannot  pass  or 
enact  200  itparate  appropriation  bills  with- 
out subjec^ng  each  of  those  200  bills  to  the 
full  deliberative  processes  of  the  two  Houses. 
The  enrol  Irpent  procedure  is  simply  not  a 
part  of  th^  parefully  designed  procedures  for 
lawmaking  eet  forth  in  Article  L 

More  spe^fically,  the  proposal  violates  the 
plain  language  of  the  presentment  clauses  of 
Article  I.  According  to  the  latter,  a  bill  or 
resolution  |hat  is  to  be  presented  to  the 
President  p^n  become  a  law  only  if  it  has 
•passed  tHq  House  of  Representatives  and 
the  Senate. I' 1  The  purposes  of  this  require- 
ment were  ito  circumscribe  Congress's  law- 
making pofners  and  to  define  the  scope  of  the 
President"^  veto  authority.  It  tortures  the 
English  language,  however,  to  maintain 
that,  in  tjie  hypothetical  above,  both  the 
House  of  Representatives  and  the  Senate  ac- 
tually passed  200  separate  bills.  A  frag- 
mented bill  that  is  never  subjected  for  con- 
sideration t^d  approval  by  both  Houses  of 
Congress  i^  not  a  bill  or  resolution  within 
the  plain  4(id  original  meaning  of  the  pre- 
sentment cliuses. 

Moreover!,  the  framers  deliberately  re- 
stricted th^  President's  role  in  the  lawmak- 
ing proces^ '  to  a  qualified  negative  rather 
than  to  hive  him  exercise  an  affirmative 
power  to  iiadraft  or  reconfigure  a  bill.  Be- 
cause the  president  is  able  under  the  pro- 
posal to  plok  and  choose  which  budgetary 
items  he  would  like  to  see  enacted,  the  pro- 
posal allowte  him  to  sign  various  items  into 
law  in  foritip  or  configurations  never  actu- 
ally approvled  as  such  by  both  houses  of  Con- 
gress. This; kind  of  lawmaking  by  the  Presi- 
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dent  clearly  violates  Article  I.  section  1. 
which  grants  ••(a]ll  legislative  powers"  to 
Congress,  and  Article  I.  section  7.  which 
gives  Congress  the  discretion  to  package 
bills  as  it  sees  fit. 

The  proposal  effectively  enables  the  Presi- 
dent to  make  affirmative  budgetary  choices 
that  the  framers  definitely  did  not  want  him 
to  make.  The  framers  deliberately  chose  to 
place  the  power  of  the  purse  outside  of  the 
executive  because  they  feared  the  con- 
sequences of  centralizing  the  powers  of  the 
purse  and  the  sword.  As  James  Madison 
wrote  in  the  Federalist.  No.  58.  •This  power 
of  the  purse  may.  in  fact,  be  regarded  as  the 
most  complete  and  effectual  weapon  with 
which  any  constitution  can  arm  the  imme- 
diate representatives  of  the  people."  ^  Every 
Congress  (until  perhaps  this  most  recent 
one>— as  well  as  all  of  the  early  presidents, 
for  that  matter— have  shared  the  under- 
standing that  only  Congress  has  the  author- 
ity to  decide  how  to  package  legislation, 
that  this  authority  is  a  crucial  component  of 
checks  and  balances,  and  that  the  Presi- 
dent's veto  authority  is  strictly  a  qualified 
negative  power  that  enables  him  to  strike 
down  but  not  to  reconfigure  whatever  the 
majorities  of  both  Houses  have  sent  to  him 
as  a  bill. 

Another  major  constitutional  deficiency 
with  the  proposal  is  that  the  enrollment 
process— the  phase  in  which  the  proposal  al- 
lows for  the  fragmenution  of  a  bill  to 
occur— is  not  mentioned  in  the  Constitution 
as  a  step  in  the  bicameral  development  of  a 
bill  or  resolution  to  be  presented  to  the 
President.  Nor  it  is  considered  an  aspect  of 
the  "step-by-step.  deliberate  and  delibera- 
tive process"  by  which  the  two  Houses  con- 
sider and  pass  a  legitimate  bill  or  resolu- 
tion.^ Enrollment  is  supposed  to  be  merely 
the  meticulous  preparation  of  -'the  final 
form  of  the  bill,  as  it  was  agreed  to  by  both 
Houses,  for  presentation  to  the  President."' 
■yet.  when  an  enrolling  clerk  disassembles  a 
unitary  appropriations  bill  passed  by  both 
Houses  and  rewrites  it  into  many  separate 
bills,  the  clerk  is  not  enrolling  what  was  in 
fact  •■agreed  to  by  both  Houses."  Rather,  the 
clerk  is  dividing  the  bill  into  200  separate 
bills— a  task  that  can  only  be  performed  by 
both  Houses,  acting  in  the  customary  bi- 
cameral manner. 

In  addition.  Congress's  delegation  of  its  au- 
thority to  enact  each  item  of  a  bill  into  sepa- 
rate bills  is  illegitimate.  The  basic  decision 
whether  to  adopt  and  then  present  one  or 
many  bills  to  the  President  is  a  legislative 
choice  that  is.  according  to  the  Supreme 
Court,  the  ■•kind  of  decision  that  can  be  im- 
plemented only  in  accordance  with  the  pro- 
cedures set  out  in  Article  I."'  Congress  can- 
not delegate  to  an  enrolling  clerk  the  core 
legislative  function  of  deciding  how  many 
appropriation  bills  will  be  presented  to  the 
President  or  the  form  each  of  those  bills 
should  take. 

The  seminal  case  on  this  point  is  INS  v. 
Chadha.8  whose  reasoning  is  directly  applica- 
ble to  the  proposal  under  consideration. 
Chadha  held  that  Congress  cannot  delegate 
to  a  single  house  any  kind  of  legislative 
function  that  must  be  performed  by  both 
Houses,  such  as  the  enactment  of  a  bill  or 
resolution  that  changes  the  status  quo  or  af- 
fects the  interests  of  those  outside  the  legis- 
lature. Because  an  appropriation  obviously 
affects  existing  relationships,  it  is  the  kind 
of  legislative  judgment  both  as  to  form  and 
substance  that  Congress  cannot  delegate  to 
an  enrollment  clerk.  The  proposal  deals  with 
an  integral  part  of  the  deliberative  bi- 
cameral   process.    As   the   Court   explained. 


•■[t]he  President's  participation  in  the  legis- 
lative process  was  to  protect  the  Executive 
branch  from  Congress  and  to  protect  the 
whole  people  from  improvident  laws.  The  di- 
vision of  the  Congress  into  two  distinctive 
bodies  assures  that  the  legislative  power 
would  be  exercised  only  after  opportunity  for 
full  study  and  debate  in  separate  settings. 
The  President's  unilateral  veto  power,  in 
turn,  was  limited  by  the  power  of  two-thirds 
of  both  Houses  of  Congress  to  overrule  a  veto 
thereby  precluding  final  arbitrary  action  of 
one  person.  It  emerges  clearly  that  the  pre- 
scription for  legislation  in  article  I  rep- 
resents the  framers"  decision  that  the  legis- 
lative power  of  the  federal  government  be  ex- 
ercised in  accord  with  a  single,  finely 
wrought  and  exhaustively  considered,  proce- 
dure."' 

Undoubtedly,  the  proposal  would  also  sig- 
nificantly alter  the  balance  of  power  be- 
tween the  President  and  Congress.  The  pro- 
posal would  expand  presidential  involvement 
in  the  legislative  process  beyond  what  the 
framers  intended.  Such  aggrandizement 
would  be  at  the  expense  of  Congress,  which 
would  lose  its  basic  authority  to  present  ap- 
propriation bills  to  the  President  in  the  pre- 
cise configuration  or  compromises  produced 
by  the  deliberative  processes  of  the  two 
Houses.  The  proposal  would  demote  Con- 
gress, which  the  Constitution  makes  the 
master  of  the  purse,  to  the  role  of  giving  fis- 
cal advice  that  the  President  would  be  effec- 
tively free  to  disregard.  The  framers  granted 
the  President  no  such  special  veto  power 
over  appropriation  bills,  despite  their  aware- 
ness that  the  insistence  of  colonial  assem- 
blies that  their  spending  bills  could  not  be 
amended  once  they  had  passed  the  lower 
house  had  greatly  enhanced  the  growth  of 
legislative  power.' 

The  proponents  of  separate  enrollment 
argue,  however,  that  the  parsing  and  refor- 
mulating of  bills  by  an  enrolling  clerk  in- 
volves ministerial  rather  than  legislative 
tasks.  The  problem  with  this  contention  is 
that  Congress  simply  does  not  have  the  con- 
stitutional authority  to  redefine  the  nec- 
essary ingredients  for  legislative  action  for 
its  own  convenience.  No  case  makes  this 
point  more  clearly  than  Chadha.  in  which 
the  Supreme  Court  declared  that  any  action 
deemed  legislative  must  be  undertaken 
••only  in  accordance  with  the  procedures  set 
forth  in  article  I."*  Unless  both  houses  of 
Congress  have  enacted  each  item  in  an  ap- 
propriations bill  as  separate  bills,  it  would 
be  unconstitutional  for  a  clerk  of  either 
House  to  do  so  and  to  submit  his  handiwork 
as  a  •■Bill"  to  the  President  for  approval  or 
disapproval. 

In  summary,  the  explicit  prescription  for 
lawmaking  set  forth  in  deuil  in  Article  I. 
whereby  Congress  is  allowed  to  present  to 
the  President  only  those  bills  that  have  been 
subjected  to  the  full  deliberative  process  of 
both  Houses,  cannot  be  amended  by  legisla- 
tion, as  this  proposal  tries  to  do.  Nor  can 
Congress,  by  statute,  redefine  the  constitu- 
tional term  ■■Bill"  to  include  each  and  every 
item  in  a  duly  enacted  unitary  bill.  This  con- 
clusion is  supported  by  the  plain  and  original 
meaning  of  Article  I.  longstanding  congres- 
sional understanding,  and  clearly  applicable 
Supreme  Court  authority. 

It  has  been  a  privilege  for  me  to  share  my 
opinions  about  this  proposed  law  with  you.  If 
you  have  any  other  questions  or  if  you  need 
any  further  analysis,  please  do  not  hesitate 
to  let  me  know. 

Very  truly  yours. 

MICHAEL  J.  GERHARDT. 

Visiting  Professor. 
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Beloff  ed.  1987). 

'INS  V.  Chadha.  462  U.S.  919.  959  (1983). 

*C.  Zinn.  How  Our  Laws  Are  Made.  H  Doc.  No.  509. 
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^Chadha.  462  US.  at  954. 

•462  U.S.  919(1983). 

'  Id.  at  951. 

'See  Note.  Is  a  Presidential  Item  Veto  Constitutional? 
96  Yale  L.J.  838.  841-44  (1987). 
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The  Association  of  the  Bar 

OF  THE  ClTk'  OF  NEW  YORK. 
New  York.  NY.  February  24.  1995. 
Re  Line-item  Veto  Legislation. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Moynihan:  I  am  the  Chair 
of  the  Committee  on  Federal  Legislation  of 
the  Association  of  the  Bar  of  the  City  of  New 
York.  Our  Committee,  after  exhaustive  re- 
search, has  reached  the  conclusion  that  leg- 
islation providing  for  a  line-item  veto  is  pro- 
hibited by  at  least  three  provisions  of  the 
Constitution.  We  hope  that  you  will  consider 
the  unconstitutionality  of  line-item  veto 
legislation  in  your  upcoming  deliberations  in 
the  Senate. 

Very  truly  yours. 

Daniel  J.  Capra. 
Professor  of  Law. 
Fordham  Law  School. 

Revisiting  the  llve-Item  veto 
(By  the  Committee  on  Federal  Legislation 

Association  of  the  Bar  of  the  City  of  New 

York) 

introduction 

During  the  last  two  decades  every  Presi- 
dent and  Congress  has  attempted  to  reform 
the  federal  budgeting  process.  The  104th  Con- 
gress and  President  Clinton  are  no  exception. 
One  perennial  proposal  has  been  to  provide 
the  President  with  a  line  item  veto.  This 
Committee  last  reported  on  a  legislative  line 
item  veto  eight  years  ago.'  Without  coming 
to  any  conclusion  at  that  time,  this  commit- 
tee did  believe  that  there  existed  substantial 
practical,  and  possibly  constitutional,  im- 
pediments to  the  implementation  of  a  line 
item  veto.  This  Committee  has  revisited  the 
issue  because  the  proposed  legislation.  H.R. 
2.  differs  in  some  respects  from  the  line  item 
veto  previously  analyzed  by  this  Committee 
and  because  .the  changed  political  environ- 
ment may  allow  the  line  item  veto  to  finally 
pass;  indeed,  as  of  this  writing,  the  line-item 
veto  has  been  passed  by  the  House  of  Rep- 
resentatives and  is  pending  in  the  Senate. 

We  conclude  that  a  line-item  veto  may  not 
be  implemented  by  statute.  Rather,  the  Con- 
stitution must  be  amended,  because  a  Presi- 
dential line  item  veto  would  fundamentally 
alter  the  legislative  and  veto  process  cur- 
rently written  into  the  Constitution  and 
would  unduly  limit  the  power  of  Congress  to 
enact  legislation. 

ITEM  VETOES  GENERALLY 

The  line  item  veto,  or  more  precisely  des- 
Igrnated.  the  item  veto,  is  a  device  that 
would,  if  enacted,  enable  the  President  to 
veto  particular  items  in  a  bill  without  hav- 
ing to  veto  the  entire  bill.  In  theory,  an  item 
veto  would  enable  the  President  to  accept 
bills  without  having  to  accept  expensive  rid- 
ers. Such  riders  are  typically  attached 
though  the  process  of  "log-rolling."  Pro- 
ponents believe  that  an  item  veto  would  sig- 
nificantly   reduce    Congressional    spending 


Footnotes  at  end  of  article. 


while  simultaneously  allowing  the  President 
to  sign  otherwise  desirable  bills. - 

For  over  one  hundred  years.  Congress  has 
considered  and  consistently  rejected  at- 
tempts to  provide  the  President  with  a  line 
item  veto.  These  repeated  rejections  have 
been  based  on  the  belief  that  the  item  veto 
would  gravely  undermine  the  fiscal  author- 
ity of  Congress  and  would  greatly  augment 
the  ability  of  the  President  to  impose  his  po- 
litical agenda  on  the  nation.^ 

There  is  legitimate  concern  that  if  an  item 
veto  were  implemented,  the  results  might  be 
the  opposite  of  what  was  intended.  Profes- 
sors Crain  and  Miller  indicate  that  a  line- 
item  veto  would  lead  to  an  increase  in  undis- 
ciplined federal  spending: 

"With  the  item  veto  at  its  disposal,  the  ex- 
ecutive branch  assumes  more  responsibility 
for  eliminating  wasteful  spending  programs. 
This  invites  legislative  irresponsibility  be- 
cause legislators  will  tend  to  rely  on  the  ex- 
ecutive branch  to  cut  out  wasteful  provisions 
with  the  item  veto.  By  discouraging  legisla- 
tive discipline,  critics  argue  that  the  item 
veto  actually  could  discourage  fiscal  effi- 
ciency.* 

Even  if  the  line-item  veto  would  improve 
fiscal  efficiency,  any  improvement  could 
come  at  the  expense  of  disturbing  a  healthy 
tension  between  the  Legislative  and  Execu- 
tive branches.  There  is  a  real  danger  that  the 
item  veto  might  be  used  to  promote  Execu- 
tive branch  interests  unrelated  to  the  budg- 
etary process.  A  President  could  use  the 
item  veto  to  punish  those  who  oppose  him 
(by  singling  out  an  opponent's  project  for  a 
veto),  or  he  might  use  the  veto  as  a  "club" 
to  promote  partisan  causes  generally. 

Each  member  of  Congress  represents  and  Is 
answerable  to  a  local  constituency,  while  the 
President  has  a  national  constituency.  This 
difference  in  representative  basis  results  in  a 
different  cost-benefit  analysis  for  legislation 
and  ultimately  different  policy  choices.  The 
President  therefore  considers  the  interests  of 
a  larger  and  more  diverse  group  than  an  indi- 
vidual member  of  Congress  when  taking  posi- 
tions on  budgetary  matters.  Congress,  like 
any  legislature,  is  an  institution  that  is  con- 
ducive to  vote  trading  and  log-rolling  activi- 
ties. To  be  enacted  into  law.  any  proposed 
legislation  requires  that  a  majority  coalition 
be  formed.  Consequently,  members  of  Con- 
gress often  engage  in  cooperative  legislative 
activities  in  order  to  further  their  individual 
agendas.  As  a  result  of  this  "horse  trading." 
aggregate  spending  levels  tend  to  be  greater 
than  they  would  be  otherwise.*  The  line-item 
veto  would  undoubtedly  alter  this  process. 

Advocates  of  the  item  veto  often  justify 
their  positions  by  claiming:  (1)  the  favorable 
experience  of  43  states  that  provide  their 
governors  with  an  item  veto;  (2)  the  inability 
of  Congress  to  curb  its  own  spending  ex- 
cesses: and  (3)  modern  congressional  tech- 
niques (e.g.  riders  and  eleventh  hour  omni- 
bus appropriations  bills)  that  create  "veto- 
proof  legislation— i.e..  a  bill  which,  if  ve- 
toed in  its  entirety,  could  effectively  shut 
down  the  federal  government.* 

In  contrast,  opponents  of  the  item  veto 
argue:  that  the  state  analogy  is  inapplicable 
(or  at  the  very  least,  of  limited  applicability) 
to  the  federal  situation;  that  the  federal 
packaging  of  appropriations  bills  is  not  ame- 
nable to  the  effective  u.se  of  an  item  veto; 
that  the  vast  majority  of  federal  expendi- 
tures are  mandatory  and  would  be  immune 
from  the  item  veto;  and  that  an  item  veto 
would  substantially  alter  the  Separation  of 
Powers  Doctrine  written  into  the  Constitu- 
tion.'' 

At  least  43  states  have  enacted  line  item 
vetoes  In  an  effort  to  give  their  governors 


some  control  over  spending.  This  has  enabled 
some  states,  at  least  on  the  face  of  it.  to  save 
significant  sums  of  money .»  To  date,  none  of 
those  43  states  has  acted  to  repeal  those  pro- 
visions. Despite  these  positive  indicators, 
the  state  experience  is  not  dispositive  of 
whether  a  line-item  veto  is  workable  on  the 
federal  level.  First,  state  constitutions  differ 
significantly  from  each  other  and  from  the 
Federal  Constitution.  As  two  commentators 
have  stated.  "[t]here  is  a  much  greater.state 
bias  against  legislatures  than  exists  at  tTie 
national  level.  "'  Second,  state  budgetary  in- 
stitutions and  procedures  vary  in  key  re- 
spects from  each  other  and  from  those  in  the 
Federal  government.'"  Third,  appropriations 
bills  in  the  states  are  structured  to  facilitate 
item  vetoes  by  governors.  In  contrast.  Con- 
gressional appropriations  bills  contain  rel- 
atively few  items,  rendering  the  utility  of 
the  line  item  veto  (for  anything  other  than 
[^litical  coercion  of  individual  legislators) 
more  suspect."  Fourth,  legislators  in  states 
which  have  an  item  veto  have  been  known  to 
"routinely  'pad'  their  budgets."  resulting  in 
savings  that  are  illusory. '^  Fifth,  the  item 
veto  functions  more  as  a  partisan  political 
tool,  increasing  tensions  between  governors 
and  state  legislatures,  than  as  an  effective 
means  for  reducing  expenditures.  In  fact,  the 
experience  in  at  least  one  state  .suggests  that 
"the  President  may  use  the  item  veto  to  con- 
trol a  Congress  dominated  by  [the]  opposing 
political  party. "'^  Sixth,  because  judicial  in- 
terpretation, at  the  state  level,  has  yet  to 
delineate  the  scope  of  the  item  veto  powers 
possessed  by  the  various  governors,  caution 
is  necessary  before  an  item  veto  is  adopted 
at  the  Federal  level."  Seventh,  the  item  veto 
could  accelerate  the  use  of  budgetary  leger- 
demain, i.e..  accounting  tricks  such  as  mov- 
ing items  off  budget  or  privatizing  various 
programs. 

The  argument  that  an  item  veto  would 
help  Congress  curb  its  spending  excesses  is. 
we  believe,  overstated.'*  Currently,  only  39 
percent  of  the  Federal  budget  may  be  classi- 
fied as  "discretionary  spending"  and  subject 
to  the  Congressional  appropriations  process. 
This  figure  is  expected  to  decline  even  fur- 
ther. By  the  year  2003  interest  and  manda- 
tory spending  will  account  for  more  than  72 
percent  of  the  Federal  budget,  thus  leaving 
only  28  percent  for  discretionary  spending.'* 
On  the  other  hand,  in  order  to  be  reelected, 
members  of  Congress  will  often  log-roll  legis- 
lation they  desire  into  the  budget  in  order  to 
get  their  pet  projects  approved.  Their  deci- 
sions to  increase  spending  will  often  be  cam- 
ouflaged by  the  creation  of  automatic  spend- 
ing increases  in  various  entitlement  pro- 
grams.''' 

Despite  the  suggestion  that  the  advent  of 
omnibus  legislation  makes  the  President's 
use  of  his  (or  her)  veto  too  costly,  it  appears 
that  when  a  President  has  been  willing  to 
use  the  veto  power,  that  President  has 
gained  tremendous  negotiating  leverage  over 
Congress.  For  example,  when  President 
Reagan  vetoed  two  omnibus  measures  in 
1982.  parts  of  the  Federal  government  were 
shut  down.  Consequently.  Congress  was 
forced  to  revise  those  bills  to  comply  with 
his  wishes.'" 

As  a  result,  in  later  years.  President 
Reagan  merely  had  to  threaten  to  use  his 
veto  in  order  to  win  important  concessions 
from  Congress.  Because  President  Reagan 
was  willing  to  and  did  use  his  veto  power, 
the  -all  or  nothing"  stakes  of  omnibus  legis- 
lation actually  increased  rather  than  de- 
creased his  power  relative  to  Congress  with 
respect  to  the  content  of  legislation. 

CONSTITUTIONALITY  OF  THE  LINE-ITEM  VETO 

We  expressed  concerns  above  that  the  line- 
item  veto  was  an  unnecessary  measure  that 
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might  in  fact  be  counterproductive  in  ob- 
taining fiscal  efficiency,  and  that  it  might  be 
unfairly  u$9d  by  the  President  to  punish  par- 
ticular meimbers  of  Congress.  Yet  even  if  the 
line-item  ^eto  made  sense  as  a  policy  mat- 
ter, it  should  not  be  adopted,  because  it  vio- 
lates several  provisions  of  the  Constitution. 
WTiat  follows  is  a  discussion  of  the  Constitu- 
tional provisions  which  are  in  conflict  with 
the  line-ittm  veto. 

VETO  procedures 

Article  |.  Section  7.  clause  2  of  the  Con- 
stitution $«ts  forth,  in  considerable  detail, 
the  proceiiure  for  exercising  and  overriding 
the  PresidjBTit's  veto  of  legislation.  The  pro- 
cedures se|t;  forth  in  H.R.  2  do  not  conform 
with  thesei(:onstitutional  requirements. 

Section  |7  of  Article  I  of  the  Constitution 
provides,  iK  pertinent  part,  that: 

"Every  Bill  which  shall  have  passed  the 
House  of  ;llepresentatives  and  the  Senate, 
shall,  befof-e  it  becomes  a  law,  be  presented 
to  the  Prgajdent  of  the  United  States:  If  he 
approve  h$  shall  sign  it,  but  if  not  he  shall 
return  it.  With  his  Objections  to  that  House 
in  which  i(t,  shall  have  originated,  who  shall 
enter  the  Objections  at  large  on  their  Jour- 
nal, and  proceed  to  reconsider  it.  If  after 
such  Rec()tisideration  two  thirds  of  that 
House  shajl:  agree  to  pass  the  Bill-,  it  shall  be 
sent,  together  with  the  Objections,  to  the 
other  Hou^a.  by  which  it  shall  likewise  be  re- 
consideredi  and  if  approved  by  two  thirds  of 
that  Hous^,  it  shall  become  law.  .  .  ." 

Under  tit  proposed  line-item  veto,  a  dif- 
ferent "bill''  would  be  enacted  than  was  pre- 
sented to  Che  President.  Furthermore,  sub- 
section 5((a)  of  H.R.  2  provides  that 
"[w]henev0r  the  President  rescinds  any 
budget  auf:hority  ...  or  vetoes  any  provi- 
sion as  prtKvided  in  this  Act.  the  President 
shall  transmit  to  both  Houses  of  Congress  a 
special  message  .  .  ."  Subsection  5(b)  re- 
quires thai't  each  special  message  be  trans- 
mitted to  t)pth  Houses  on  the  same  day. 

Thus  H.i.  2  appears  to  directly  contradict 
section  7  in  several  ways.  First,  and  most 
importantly.  Section  7  contemplates  that 
the  Bill  bei  tither  approved  or  disapproved  in 
its  entirety*  by  the  President.  Under  the  Con- 
stitution. When  the  President  approves  a  bill, 
he  signs  "|t."  When  he  disapproves  of  a  bill 
he  is  not  |)Crmitted  to  rewrite  it — that  may 
only  be  dcirje  by  Congress  through  the  legis- 
lative prof:«ss.  The  Constitution  does  not 
permit  th^  President  to  rewrite  the  bill  ex- 
cept to  the  extent  that  Congress  incor- 
porates hi4  Objections  into  a  new  or  amended 
bill.  Rath^f.  in  connection  with  a  non-ap- 
proved bill,  the  Constitution  directs  the 
President  |to  return  the  bill  in  its  entirety, 
together  ^^lth  his  objections  to  the  House 
that  originated  the  bill.  At  that  point  that 
House.  an(j  not  both  Houses,  shall  enter  the 
President'*  objections  into  its  Journal.  The 
Constitutit>n  then  instructs  that  House,  and 
not  both  '  Houses,  to  reconsider  the  bill. 
Under  the  ^(Jonstltution.  it  is  only  after  that 
House  has|  reconsidered  it.  and  only  if  two 
thirds  of  it*  members  agree  to  pass  the  bill, 
that  it  shall  be  sent,  along  with  the  Presi- 
dent's objqcjtions.  to  the  other  House,  where 
it  shall  bei  reconsidered.  It  is  only  after  re- 
consideration of  the  Bill  by  the  second 
House,  ancj  only  if  approved  by  two  thirds  of 
the  members  of  that  second  House,  that  a 
"non-approved  bill  can  become  law. 

In  sum.  j\rticle  I.  Section  7  prohibits  par- 
tial vetoes.  The  literal  language  of  the  sec- 
ond clause!  of  this  section  strongly  suggests 
that  bills  are  to  be  approved,  disapproved 
and  recon$ldered  in  toto  and  not  in  part. 
This  is  apj^rent  from  the  repeated  use  of  the 
terms    'it  or   its" — 12   times,    "the   bill" — 2 


times,  and  "reconsider  or  reconsideration  " — 
3  times,  and  from  the  context  in  which  those 
terms  are  used.  Both  "it"  and  "the  Bill" 
refer  to  "Every  Bill  which  shall  have  passed 
the  House  of  Representatives  and  the  Sen- 
ate." They  do  not  refer  to  any  modified  or 
amended  version  of  the  bill  and  do  not  refer 
to  portions  of  any  bills  passed  by  both 
Houses.  Consequently,  pursuant  to  Section  7, 
a  non-approved  bill  is  returned  to  Congress 
for  reconsideration.  The  President  does  not 
return  a  modified  version.  He  is  instructed  to 
return  the  bill  passed  by  the  House  and  the 
Senate  along  with  his  Objections  thereto.  It 
is  the  bicamerally  passed  bill  that  is  recon- 
sidered. Various  forms  of  the  word  "recon- 
sider" are  used  not  once  but  three  times  to 
refer  to  "it"  or  "the  bill"  in  connection  with 
the  return  to  Congress  of  a  non-approved 
bill.  Furthermore,  the  framers  and  ratifiers 
did  not  choose  various  forms  of  the  words 
amend,  change,  alter,  modify,  or  some  simi- 
lar word.  Instead  they  chose  to  provide  that 
Congress  could  "reconsider"  a  non-approved 
bill,  in  order  to  give  Congress  a  chance  to  ap- 
prove the  bill  as  it  was  originally  passed,  to 
modify  it  or  to  pass  a  completely  new  bill. 

The  veto  provision  is  one  of  the  most  de- 
tailed and  precisely  worded  provisions  in  the 
entire  Constitution.  This  suggests  that  the 
procedures  outlined  therein  should  be  care- 
fully followed  and  not  artfully  evaded. '» 

Considering  America's  history,  it  is  re- 
markable that  the  Constitutional  Conven- 
tion of  1787  included  any  kind  of  veto  power 
for  the  President.  Before  the  American  Revo- 
lution, legislative  acts  of  the  colonies  were 
subject  to  two  vetoes.  Both  the  Governor  of 
the  colony  and  the  King  of  England  could 
veto  legislation.  Both  vetoes  were  absolute 
and  not  subject  to  override  by  the  legisla- 
tures- It  is  not  surprising  that  the  colonists 
resented  these  veto  powers.^o  In  fact,  the 
first  two  grievances  listed  in  the  Declaration 
of  Independence  deal  with  this  issue.  They 
are:  that  "He  [George  III]  has  refused  his  as- 
sent to  laws  ...  He  has  forbidden  his  Gov- 
ernors to  pass.  .  .  ."  It  is  thus  clear  that, 
during  and  immediately  after  the  American 
Revolution,  there  was  a  strong  disposition 
against  any  Executive  veto  power.^'  We  be- 
lieve that  a  strict  construction  of  the  de- 
tailed veto  provisions  in  the  Constitution  is 
consistent  with  the  Intent  of  the  Framers  to 
provide  a  relatively  limited,  rather  than  gen- 
erous, veto  power. 

BICAMERAL  AND  PRESENTMENT  REQUIREMENTS 

One  of  the  most  troubling  aspects  of  any 
item  veto  bill  is  that  an  item  veto  would 
augment  the  President's  veto  power  by  per- 
mitting him  to  veto  appropriation  bills  that 
were  never  considered  by  the  House  or  the 
Senate  in  such  fragmented  form.  Executive 
veto  power  over  part  of  a  Bill  is,  in  this  re- 
spect, inconsistent  with  the  bicameral  and 
presentment  requirements  of  the  Constitu- 
tion. As  the  Supreme  Court  pointed  out  in 
I.N.S.  v.  Chadha.^  legislative  actions  require 
approval  of  both  Houses,  in  a  bicameral  fash- 
ion, and  presentment  to  the  President.  There 
is  no  language  in  the  presentment  clause,  or 
anywhere  else  in  the  Constitution,  that  per- 
mits the  President  to  approve  or  veto  a  bill 
other  than  in  the  form  in  which  it  passed 
both  Houses  and  was  presented  to  him.  As 
Professor  Gressman  puts  it:  "The  Present- 
ment Clauses  state  that  the  bill  which  is  to 
be  presented  to  the  President,  the  bill  he 
may  veto  or  approve,  is  the  bill  "which  shall 
have  passed  the  House  of  Representatives 
and  the  Senate.' "^a 

Under  Chadha.  when  a  legislative  power  is 
exercised — such  as  in  the  case  of  a  one  House 
veto — the  legislative  act  is  subject  to  the  ex- 


plicit provisions  of  the  presentment  clauses. 
Article  1,  section  7,  clause  2  and  3,  and  the 
bicameral  requirement  of  Article  1.  section  1 
and  Article  I,  section  7.  clause  2.  With  a  line- 
item  veto,  the  President  clearly  would  be  ex- 
ercising legislative  power  insofar  as  he  i)er- 
forms  the  legislative  act  of  determining  the 
final  content  of  an  appropriations  bill  and 
does  not  merely  accept  or  reject  the  bill  as  a 
unit.  It  is  irrelevant  whether  the  itemization 
needed  to  implement  the  line  item  veto  is  ef- 
fectuated by  the  President  or  the  enrollment 
clerk  in  Congress.  The  effect  is  the  same.  A 
line  item  veto  will  permit  the  President  to 
restructure  legislation  after  its  passage.  If 
the  President  were  to  exercise  an  item  veto. 
the  bill  that  would  be  enacted  into  law  would 
not  have  been  voted  upon  and  passed  by  the 
two  Houses  of  Congress.  One  bill  would  be 
passed  by  the  two  Houses  of  Congress  and 
presented  to  the  President  and  a  second  bill 
would  end  up  being  enacted  into  law  without 
passage  by  both  Houses  of  Congress  and  pre- 
sentment to  the  President.  As  the  Supreme 
Court  explained  in  Chadha.  a  law  enacted 
pursuant  to  this  process  would  be  unconsti- 
tutional because  it  failed  to  pass  both  House 
of  Congress  and  was  not  presented  to  the 
President  after  such  passage. 

It  is  true  that  H.R.  2  subsection  3(a)  per- 
mits an  item  veto  to  be  overridden  by  way  of 
a  rescission/receipts  disapproval  bill.  How- 
ever, while  a  rescission/receipts  disapproval 
bill  can  restore  the  legislation  to  what  it  was 
before  the  exercise  of  the  line  item  veto,  a 
problem  is  created  because  it  is  the  Presi- 
dent who  actually  changed  the  law  and  not 
both  Houses  of  Congress  with  the  approval  of 
the  President. 

Moreover,  as  a  practical  matter,  the  legis- 
lative option  of  promulgating  a  rescission/re- 
ceipts disapproval  bill  is  made  difficult  by 
the  provisions  of  H.R.  2.  Such  a  bill  must  re- 
instate all  of  the  items  vetoed.  Thus,  if  the 
President  vetoes  several  items  from  a  single 
bill,  the  practical  reality  is  that  a  rescission/ 
receipts  disapproval  bill  is  unlikely  to  be 
forthcoming  from  Congress.  And  even  if  such 
a  bill  is  passed,  the  President  can  veto  that 
bill,  and  a  two-thirds  vote  in  each  House  of 
Congress  is  required  to  overcome  that  veto. 
Furthermore,  under  H.R.  2.  unless  Congress 
overrides  the  President's  veto  of  a  rescission,' 
receipts  disapproval  bill  within  the  time 
specified  in  the  statute,  the  rescission  of  dis- 
cretionary budget  authority  or  the  veto  of  a 
targeted  tax  benefit  becomes  effective.  Thus, 
the  veto  of  the  rescission/receipts  dis- 
approval does  not  trigger  a  reconsideration 
of  a  law  passed  by  Congress  and  vetoed  by 
the  President,  but  rather  triggers  the  auto- 
matic implementation  of  a  law  presented  by 
the  President  to  Congress  unless  Congress 
enacts  another  law.  This  stands  the  Con- 
stitutionally-mandated legislative  process 
on  its  head. 

THE  RULES  CLAUSE 

The  Rules  Clause  of  Article  I  of  the  Con- 
stitution provides  that  "Each  House  may  de- 
termine the  Rules  of  its  Proceedings.  .  .  ."*• 
We  believe  that  a  line-item  veto  is  inconsist- 
ent with  the  Rules  Clause.  Under  a  line-item 
veto,  the  form,  content  and  subject  matter  of 
bills  will  be  determined  by  someone  other 
than  the  members  of  the  House  and  Senate. 

Moreover.  Subsection  5  of  H.R.  2,  which 
deals  with  "Consideration  in  the  Senate"" 
and  "Points  of  Order,"  appears  to  explicitly 
violate  the  Rules  Clause  by  controlling  Con- 
gress" internal  rules  and  procedures.  For  ex- 
ample. Subsection  5(d)  of  this  bill  attempts 
to  limit  debate  on  rescission/receipts  dis- 
approval bills,  debatable  motions  and  ap- 
peals in  connection  therewith,  it  also  pro- 
vides that  a  motion  to  further  limit  debate  is 
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not  debatable  and  a  motion  to  recommit  is 
not  in  order. ^  Such  a  provision  imposes  an 
obvious  limitation  on  the  rulemaking-  au- 
thority of  each  House  of  Congress. 

It  is  true  that,  to  the  extent  item-veto  leg- 
islation imposes  limitations  on  Congres- 
sional rule-making,  it  is  a  self-inflicted 
wound.  Congress,  if  it  passes  the  line-item 
veto,  will  have  constricted  its  own  rule- 
making authority.  Yet  the  Rules  Clause  does 
not  permit  such  a  self-inflicted  limitation  on 
Congressional  authority.  It  has  been  settled 
law  for  more  than  a  century  that: 

•'The  power  to  make  rules  is  not  one  which 
once  exercised  is  exhausted.  It  is  a  continu- 
ous power,  always  subject  to  be  exercised  by 
the  house,  and  within  the  limitations  sug- 
gested, absolute  and  beyond  the  challenge  of 
any  other  body  or  tribunal."" 

Thus  each  House  has  the  power  and  author- 
ity to  set  its  own  rules  regarding  a  variety  of 
internal  matters.  The  problem  with  passing 
legislation  that  restricts  the  rulemaking 
power  of  either  House  is  that  the  legislation 
is  passed  by  both  Houses  and  can  only  be  ab- 
rogated through  subsequent  legislation  by 
both  Houses.  This  is  inconsistent  with  the 
Rules  Clause,  which  provides  that  each 
House  has  the  authority  to  determine  'its" 
own  proceedings.  Legislation  affecting  the 
internal  rulemaking  power  of  either  House 
results  in  one  House  of  Congress  ceding  con- 
trol over  its  internal  rules  to  the  other 
House.  The  power  granted  in  the  Rules 
Clause  was  granted  to  each  House  of  Con- 
gress in  order  to  make  the  legislative  powers 
of  each  House  more  effective.  That  power 
may  not  be  channelled  or  regulated  by  a 
statute  passed  by  both  Houses  and  signed  by 
the  President.  As  one  commentator  has  stat- 
ed, the  Rulemaking  power  "granted  in  the 
Constitution  is  above  all  law.  and  cannot  be 
taken  away  or  impaired  by  any  law."^' 

THE  APPROPRIATIONS  CLl^USE 

In  addition  to  all  the  constitutional  con- 
cerns addressed  above,  an  appropriations  bill 
that  is  modified  by  an  item  veto  is  probably 
unconstitutional  on  another  ground  as  well: 
the  "approved"  appropriations  would  not  be 
approved  "by  law"  as  required  section  9  of 
Article  I  of  the  Constitution.  That  section 
provides  that:  "No  Money  shall  be  drawn 
from  the  Treasury,  but  in  Consequence  of 
Appropriations  made  by  Law."  The  problem 
created  by  a  line-item  veto  is  that  the  re- 
sulting appropriations  would  not  be  made  by 
law.  but  rather  would  be  made  by  the  Presi- 
dent with  the  tacit  approval  of  Congress. 
THE  POWER  OF  THE  PURSE  BELONGS  TO 
CONGRESS 

Providing  an  item  veto  to  the  President 
could  fundamentally  alter  the  balance  of 
power  between  Congress  and  the  President. 
Commentators  have  stated: 

■'the  adoption  of  what  might  appear  to  be 
a  relatively  modest  reform  proposal  could  re- 
sult in  a  radical  redistribution  of  constitu- 
tional power  *  *  *  At  stake  are  the  power 
relationships  between  the  executive  and  leg- 
islative branches,  the  exercise  of  Congress' 
historic  power  over  the  purse,  and  the  rel- 
ative abilities  of  each  branch  to  establish 
budgetary  priorities."  =* 

The  Constitution  places  the  "power  of  the 
purse"  in  the  hands  of  Congress  and  outside 
the  grasp  of  the  President  because  of  the  fear 
of  combining  the  power  of  the  purse  with  the 
power  of  the  sword. ^s  Section  9  of  Article  I  of 
the  Constitution  provides  that  "No  money 
shall  be  drawn  from  the  Treasury  but  in  con- 
sequence of  appropriations  made  by  law." 
James  Madison  wrote  that  "  [t]his  power  of 
the  purse  may.  in  fact,  be  regarded  as  the 


most  complete  and  effectual  weapon  with 
which  any  constitution  can  arm  the  imme- 
diate representatives  of  the  people."*' 

Roger  Sherman  said  at  the  Constitutional 
convention  that  "[i)n  making  laws  regard 
should  be  had  to  the  sense  of  the  people  who 
are  bound  by  them  and  it  is  more  probable 
that  a  single  man  should  mistake  or  betray 
this  sense  than  the  legislature."  These  words 
apply  in  the  area  of  fiscal  decisions  where 
the  decisions  regarding  taxation  and  spend- 
ing depend  on  the  government  having  taken 
into  account  the  diverse  interests  of  its  citi- 
zens. No  institution  is  better  suited,  able  or 
willing  to  accommodate  these  diverse  inter- 
ests than  Congress.  Based  upon  this  view,  the 
Framers  chose  to  give  supremacy  in  budg- 
etary power  to  Congress.  In  fact,  only  the 
House— the  chamber  closest  to  the 
electroate— was  given  the  right  to  initiate 
revenue  bills.  Clearly,  the  Framers  believed 
that  decisions  affecting  the  pocketbooks  of 
the  citizens  should  be  made  by  the  govern- 
mental institution  that  is  closest  to  them." 

All  this  does  not  mean  that  the  President 
is  prohibited  from  taking  an  active  role  in 
Congress'  appropriations  decisions.  For  ex- 
ample Article  II  provides  that  the  President 
may  recommend  to  Congress  measures  that 
he  deems  "necessary  and  expedient."  And  of 
course  the  President  possesses  a  qualified 
veto  over  all  legislation,  including  appro- 
priations measures. 

Nevertheless,  with  respect  to  the  budget, 
under  the  Constitution,  the  President's  role 
is  subordinate  to  that  of  Congress.  Despite 
the  President's  recommendation  and  veto 
powers,  it  is  Congress  that  must  make  the 
final  decisions  regarding  funding  levels  and 
the  expenditure  of  appropriated  funds.  It  is 
Congress  that  must  decide  the  extent  to 
which  the  President's  views  and  proposals 
are  accepted.  Budgetary  "reform"  that  in- 
creases the  President's  power  at  the  expense 
of  Congress  would  alter  this  scheme  and 
therefore  should  be  disfavored. 

In  considering  whether  Congress  may  cede 
any  of  the  Power  of  the  Purse  to  the  Execu- 
tive. Chief  Justice  Taft  states  that: 

"it  is  a  breach  of  the  National  fundamental 
law  if  Congress  gives  up  its  legislative  power 
and  transfers  it  to  the  President.  .  .  This  is 
not  to  say  that  the  three  branches  are  not 
coordinate  parts  of  one  government  and  that 
each  in  the  field  of  its  duties  may  not  invoke 
the  action  of  the  two  other  branches  in  so  far 
as  the  action  invoked  shall  not  be  an  as- 
sumption of  the  constitutional  field  of  action 
of  another  branch."  *2 

It  could  be  argued  that  a  line-item  veto 
does  not  in  fact  cede  legislative  power  over 
the  purse  to  the  President,  given  the  fact 
that  the  President  already  has  the  power  to 
veto  appropriations  legislation  in  its  en- 
tirety. The  fact  is.  however,  that  the  ability 
to  veto  specific  items  in  a  larg-er  bill  will 
definitely  increase  Executive  control  of  the 
budget  process,  at  the  expense  of  legislative 
prerogative;  indeed,  that  is  the  very  reason 
that  supporters  are  pushing  for  a  line-item 
veto. 

The  legislative  process  is  a  complex,  politi- 
cally-driven process;  one  item  often  gets 
passed  in  "trade"  for  another  as  part  of  a 
general  piece  of  legislation.  This  kind  of 
"horse-trading"  or  "log-rolling"  was  clearly 
not  unknown  to  the  Founders  of  the  Con- 
stitution. To  the  contrary,  legislative  bar- 
gaining is  essential  to  the  Constitutionally- 
mandated  process  and  to  Congressional  con- 
trol over  the  purse.*' 

The  line-item  veto  would  upset  this  care- 
fully-calibrated legislative  process  by  allow- 
ing the  Executive  to  pluck  out  a  piece  of  the 


Congressionally-passed  puzzle  and  reject  it. 
The  line-item  veto  is  therefore  qualitatively 
different  from  the  veto  power  enacted  in  the 
Constitution.  It  represents  an  aggressive  ex- 
tension of  the  veto  power,  and  therefore  con- 
tradicts the  qualified  use  of  the  veto  power 
that  was  envisioned  by  the  Framers. 

CONCLUSION 

Because  the  line-item  veto  conflicts  with 
the  veto  provisions  of  the  Constitution,  with 
the  Rules  Clause,  with  the  bicameral  and 
presentment  clauses,  and  with  the  suprem- 
acy of  Congress  over  fiscal  matters,  we  con- 
clude that  the  line-item  veto  may  only  be 
enacted  through  Constitutional  amendment. 
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ITS.  Mr.  President,  it  is  al- 
ways enli^tening  listening  to  the  Sen- 
ator froit  New  York.  He  always  pre- 
sents a  thoroughly  researched  and 
thoroughly  examined  and  well-articu- 
lated  argument  for  his  positions.  And  I 
enjoy  his  .presentations  immensely. 

As  the  Senator  from  New  York 
knows,  th$re  is  a  difference  of  opinion 
on  the  conBtitutionality  of  separate  en- 
rollment.: Distinguished  constitutional 
scholars  have  come  to  opposite  conclu- 
sions, one  of  which  is  Laurence  Tribe,  a 
constitutional  scholar  frequently 
quoted  by  members  of  both  parties,  but 
particularly  by  members  of  the  party 
of  the  Senator  from  New  York.  The 
American  Law  Institute  and  Congres- 
sional Research  Service  have  given  in- 
dication Chat  they  believe  the  separate 
enrollment  procedure  is  constitutional, 
and  Senator  Biden.  currently  a  Mem- 
ber of  this  body  and  ranking  member  of 
Judiciary,  has  argued  articulately  for 
the  constitutionality  of  such  proce- 
dure. 

So,  clearly,  there  are  opinions  on 
both  side3  of  this  issue.  Ultimately,  of 
course,  the  court  will  make  that  deter- 
mination. We  have  adopted  expedited 
procedures,  traditional  procedures  of 
which  that  determination  can  be  made. 
This  Senator  hopes  and  trusts  that  the 
opinions  of  Mr.  Tribe  and  Senator 
BiDEN,  the  American  Law  Institute, 
and  other$,  will  prevail  and  be  persua- 
sive with  the  courts.  But  we  will  find 
out  in  due  course  what  that  is. 

I  thank  the  Senator  from  New  York 
for  his  contributions,  which  are  always 
valuable  contributions  and  thought- 
provoking  contributions. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question,  I  am  sure  the  Sen- 
ator would  agree  that  when  the  Court 
decides,  we  will  abide  by  the  decision. 
That  is  the  great  fact  of  the  American 
Government. 

Mr.  COATS.  There  is  no  dispute  on 
that  point, 


Mr.  BYRD.  Will  the  Senator  yield? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  the  floor. 

Mr.  COATS.  I  would  like  to  yield  the 
floor  if  the  Senator  from  West  Virginia 
seeks  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York  for  his  very  scholarly  statement 
today.  I  am  only  sorry  that  more  Sen- 
ators are  not  on  the  floor  to  have  heard 
what  the  Senator  had  to  say.  We  know 
what  the  Constitution  says,  and  the 
Constitution  says  "every  bill  which 
shall  have  passed."  Constitutional 
scholars  may  differ,  but  I  think  that 
we  have  to  retreat  to  the  Constitution 
itself,  first  of  all.  to  attempt  to  con- 
strue and  interpret  that  document  and 
read  the  plain  language  of  the  Con- 
stitution itself. 

We  have,  as  Senators,  a  responsibil- 
ity to -make  some  judgment  ourselves 
as  to  the  constitutionality  of  a  meas- 
ure before  we  pass  on  it.  In  the  final 
analysis,  it  will  be  the  courts  that  will 
decide.  But  we  cannot  pass  that  cup  to 
others.  We  have  to  make  that  judg- 
ment here. 

I  read  the  letter  by  Professor  Tribe. 
It  was  written  2  years  ago,  I  believe,  to 
Senator  Bill  Bradley,  if  I  am  not  mis- 
taken. I  have  great  respect  for  Profes- 
sor Tribe.  But  I  must  say,  I  was  dis- 
appointed in  reading  that  letter.  I  was 
disappointed  that  such  an  eminent 
scholar  of  the  Constitution  would  take 
that  view  of  this  measure.  I  say  that 
with  apologies  to  Professor  Tribe.  He  is 
a  constitutional  scholar  and  I  am  not. 
But  I  was  astonished  that  he  took  that 
view  and  indicated  that  in  his  judg- 
ment that  would  pass  the  constitu- 
tional test. 

I  thank  the  Senator  from  New  York 
for  his  statement  here  today,  in  which 
he  pointed  to  the  acknowledged  Father 
of  the  Constitution,  James  Madison, 
who  in  Federalist  Papers  No.  58  said, 
"This  power  over  the  purse  may,  in 
fact,  be  regarded  as  the  most  complete 
and  effectual  weapon  with  which  any 
Constitution  can  arm  the  immediate 
representatives  of  the  people  *  *  *"  is 
that  not  what  he  said? 
Mr.  MOYNIHAN.  Yes. 
Mr.  BYRD.  This  power  over  the 
purse.  What  escapes  my  comprehension 
is  how  we,  as  Senators,  can  so  lightly 
pass  that  cup;  how  we  can  so  lightly 
vote  to  transfer  some  of  that  power 
over  the  purse  to  the  Executive. 
Whether  he  be  a  Democrat  or  a  Repub- 
lican, I  have  never  wavered  in  my  oppo- 
sition to  the  line-item  veto. 

Mr.  MOYNIHAN.  Will  the  distin- 
guished and  revered  Senator  yield  for  a 
question? 
Mr.  BYRD.  I  am  delighted  to. 
Mr.  MOYNIHAN.  Would  he  happen  to 
know  that  in  the  1988  text  of  "Amer- 
ican Constitutional  Law,"  which  Pro- 
fessor Tribe  wrote,  he  stated  that  sepa- 


rate enrollment  was  probably  unconsti- 
tutional? 
Mr.  BYRD.  Was  probably? 
Mr.  MOYNIHAN.  Probably  unconsti- 
tutional. I  think  he  was  right  then. 

Mr.  BYRD.  Well,  that  statement  is  in 
stark  contrast  to  the  letter  which  I  be- 
lieve he  wrote  to  Senator  Biden. 
The  Senator  from  New  York,  who  has 
A  heart  as  stout  as  the  Irish  oak 
And  as  pure  as  the  Lakes  of  Killarney 
has  taken  the  right  stand  in  my  judg- 
ment. He  took  the  right  stand  on  the 
•unbalanced       budget       amendment," 
commonly  referred  to  as  the  balanced 
budget      amendment.      And     he      has 
unwaveringly    defended    the    position 
that  that  document  which  has  come  to 
bear  the  aura  of  immortality  should 
not  be  demeaned  and  debased  and,  as  a 
matter    of   fact,    defaced    by    such    an 
amendment. 

He  takes  the  right  stand  today.  He  is 
a  man  of  obstinate  veracity.  I  appre- 
ciate the  fact  that  he  has  taken  the 
time  here  today  to  make  this  state- 
ment. I  wish  all  Senators  heard  it.  I 
hope  they  will  read  it.  I  heard  part  of 
it.  It  will  be  my  intention  to  read  Sen- 
ator MOYNiHAN's  statement,  and  I  will 
keep  it.  I  thank  the  distinguished  Sen- 
ator for  his  service. 

Mr.  MOYNIHAN.  I  thank  the  Sen- 
ator. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  distinguished  Senator  from  Michi- 
gan wanted  to  modify  his  amendment. 
Has  he  modified  it? 

Mr.  ABRAHAM.  Mr.  President,  I  have 
modified  it. 

Mr.  BYRD.  Mr.  President,  let  me 
compliment  the  Senator  on  having  im- 
proved the  language  of  the  amendment. 
I  certainly  have  no  objection  to  adopt- 
ing the  amendment  on  voice  vote. 

It  is  an  improvement.  He  has  contrib- 
uted a  very  worthwhile  service.  I  just 
wanted  to  compliment  him  and  say 
that  even  though  his  action  constitutes 
an  improvement,  this  piece  of  legisla- 
tion is  beyond  the  stage  of  improving 
in  such  a  way  that  it  will  not  impair 
the  power  of  the  purse  which,  under  the 
Constitution,  has  been  lodged  in  the 
legislative  branch. 

If  the  Senator  wishes  to  have  a  voice 
vote  on  his  amendment,  I  yield  for  that 
purpose. 

AMENDMENT  NO.  401.  AS  FURTHER  MODIFIED  TO 
AMENDMENT  NO.  347 

Mr.  ABRAHAM.  Mr.  President,  I 
would  call  up  amendment  No.  401. 

The  PRESIDING  OFFICER.  That  is 
the  pending  amendment. 

Mr.  ABRAHAM.  Mr.  President,  I 
thank  the  Senator  from  West  Virginia 
for  the  comments  he  made  yesterday 
and  the  questions  which  he  raised  with 
respect  to  this  amendment.  I  appre- 
ciate his  help  on  that. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  401)  was 
agreed  to. 
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AMENDMENT  NO.  350  TO  AMENDMENT  NO.  347 

(Purpose:  To  prohibit  the  use  of  savings 
achieved  through  lowering  the  discre- 
tionary spending  caps  to  offset  revenue  de- 
creases subject  to  pay-as-you-go  require- 
ments) 

Mr.  BYRD.  Mr.  President,  I  have  an 
amendment  at  the  desk  which  has  been 
qualified  for  a  call  up.  I  shall  call  it  up 
at  this  point. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
Amendment  numbered  350: 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.     .    USE    OF    THE    REDUCTIONS    IN    DISCRE- 
TIONARY SPENDING  CAPS. 

(A)  Congressional  Budget  Act.— 

(1)  Budget  resolutions  and  legisla- 
tion.—Section  301  of  the  Congressional  Budg- 
et Act  of  1974  is  amended  by  adding  at  the 
end  the  following: 

••(j)  Use  of  Reductions  in  Discretionary 
Spending  Caps.— It  shall  not  be  in  order  in 
the  Senate  or  House  of  Representatives  to 
consider  any  concurrent  resolution  on  the 
budget,  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  decreases 
the  discretionary  spending  limits  unless  the 
concurrent  resolution  on  the  budget,  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  provides  that  such  decrease 
may  only  be  used  for  deficit  reduction  and 
may  not  be  used  to  offset  all  or  part  of  an  in- 
crease in  direct  spending  or  decrease  in  re- 
ceipts under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1974.". 

(2)  Sixty  vote  point  of  order.— Sub- 
sections (c)  and  (d)  of  section  904  of  the  Con- 
gressional Budget  Act  of  1974  are  amended  by 
inserting  -SOKj)."  after  -MKi).". 

(b)  Gramm-Rudman.— Section  262  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  adding  at 
the  end  the  following: 

"(D  Use  of  reductions  in  Discretionary 
Spending  Caps.— a  decrease  in  the  discre- 
tionary spending  limits  may  only  be  used  for 
deficit  reduction  and  may  not  be  used  to  off- 
set all  or  part  of  an  increase  in  direct  spend- 
ing or  decrease  in  receipts  under  this  sec- 
tion.". 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  thank  the  able  clerk  for 
reading  the  amendment  In  its  entirety. 

Mr.  President,  I  am  one  Senator  who 
believes  that  it  would  be  foolhardy  to 
enact  tax  cut  legislation  this  year.  In- 
stead, I  believe  that  we  should  con- 
centrate all  of  our  efforts  and  our  re- 
sources toward  reducing  the  deficit.  I 
am  aware  that  President  Clinton  has 
called  for  a  middle-class  tax  cut  and  I 
am  sorry  that  he  did  so.  I  am  aware 
that  the  so-called  Contract  With  Amer- 
ica pledges  a  much  larger  tax  cut  than 
that  which  has  been  called  for  by  Presi- 
dent Clinton. 

The  so-called  Contract  With  America 
pledges  a  much  larger  tax  cut,  would  be 
mostly  for  America's  wealthiest  tax- 
payers. I  am  opposed  to  both  of  those 
proposals  because  I  believe  that  deficit 
reduction  ought  to  be  our  first  priority 
at  this  time. 


I  think  the  President  was  on  the 
right  track  when  he  worked  with  the 
Democratic  leadership  in  the  103d  Con- 
gress to  enact  a  budget  deficit  reduc- 
tion package  that  amounted  to  some- 
where between  $400  and  $500  billion 
over  a  period  of  5  years.  He  was  on  the 
right  track.  He  should  have  stayed' on 
that  track. 

According  to  the  Center  on  Budget 
and  Policy  Priorities,  the  tax  bill 
passed  by  the  House  Ways  and  Means 
Committee  would  reduce  revenues  by 
nearly  $180  billion  over  the  next  5 
years.  That,  I  believe,  is  bad  fiscal  pol- 
icy. 

Here  we  are,  we  are  debating  today, 
and  we  have  been  debating  since  Mon- 
day, a  piece  of  legislation  that  punports 
to  do  something  about  the  budget  defi- 
cit. It  purports  to  do  something  about 
the  budget  deficits.  "Oh,  we  have  to  do 
something  to  get  these  deficits  under 
control.  We  have  to  do  something 
about  our  horrendous  budget  deficits. 
We  have  to  put  the  tools  in  the  hands 
of  the  President  of  the  United  States. 
We  have  to  give  him  the  line-item 
veto." 

President  Reagan  often  said,  "Give 
me  the  line-item  veto.  When  I  was  Gov- 
ernor of  California  I  had  the  line-item 
veto.  Give  me  the  line-item  veto.  I  will 
take  on  the  challenge.  I  will  make  the 
cuts." 

And  I  hear— it  is  only  hearsay,  or 
"read-say,"  I  hear  and  I  read  that  the 
so-called  Contract  With  America— if  I 
ever  refer  to  that  as  a  "Contract  With 
America"  I  hope  the  Official  Reporters 
will  make  a  correction  in  my  tran- 
script, to  put  the  words  "so-called"  as 
antecedents  to  the  words  "Contract 
With  America." 

The  so-called  Contract  With  Amer- 
ica, I  understand— I  hear  and  I  read- 
that  one  of  the  planks  in  that  so-called 
contract  is  a  line-item  veto.  So  the  so- 
called  Contract  With  America  purports 
that  a  line-item  veto  should  be  placed 
in  the  hands  of  the  Chief  Executive.  We 
have  all  these  fine  new  Senators  who 
have  come  in  here,  11  of  them,  11  new 
Senators,  all  Republican  Senators.  I 
get  the  impression  that  these,  not  only 
new  Senators  but  several  of  the  Sen- 
ators who  have  been  around  here  long 
enough  to  know  better,  consider  that 
as  a  conservative  position.  I  know 
there  are  some  real  conservatives  on 
that  side  of  the  aisle,  but  I  am  at  a  loss 
to  understand  how  a  true  conservative 
can  advocate  giving  to  the  President  a 
line-item  veto  and  can  advocate  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

I  have  been  around  here  now  36  years 
in  this  body,  going  on  my  37th  year.  I 
have  known  a  lot  of  conservatives,  con- 
servative Senators,  conservative  Re- 
publicans. I  cannot  imagine  the  con- 
servative Republican  Senators  who 
were  in  this  body  when  I  came  here  36 
years  ago  advocating  a  line-item  veto, 
advocating  a  balanced  budget  amend- 


ment to  the  Constitution.  I  cannot  be- 
lieve that  Norris  Cotton,  George  Aiken, 
or  Everett  Dirksen,  or  Bob  Taft.  I  can- 
not believe  that  Senators  of  that  day 
would  not  roll  over  in  their  tombs 
today  if  they  heard  what  I  have  been 
hearing.  Conservative  Senators — this  is 
the  great  conservative  cause.  "Stand 
up  for  the  conservative  cause.  Put  in 
the  President's  hand  a  line-item  veto. 
Power  of  the  purse  vested  in  the  legis- 
lative branch?  Why.  article  I.  section  9 
of  the  Constitution— I  don't  believe  a 
word  of  it.  I  don't  believe  that  the 
Framers  of  the  Constitution  knew 
what  they  were  doing  when  they  wrote 
into  the  Constitution  section  9  of  arti- 
cle I,  which  says,  'No  money  shall  be 
drawn  from  the  Treasury,  but  in  Con- 
sequence of  Appropriations  made  by 
Law.'  And.  of  course,  the  first  article, 
the  first  sentence  in  the  Constitution 
tells  us  who  makes  the  laws.  'All  legis- 
lative Powers  herein  granted  shall  be 
vested  in  the  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives." " 

And  here  we  are,  we  are  being  told 
that  the  conservatives— this  is  sup- 
posed to  be  this  great  new  revolution 
here  being  carried  on  by  the  conserv- 
atives, being  brought  to  the  floor  of 
both  Houses,  this  new  revolution— the 
conservatives  are  out  to  advocate  that 
the  constitutional  framers  were  not  as 
wise  as  we  had  been  heretofore  taught 
they  were,  and  that  the  President  of 
the  United  States  should  have  part  of 
the  power  over  the  purse:  we  should 
place  in  his  hands  the  line-item  veto. 

I  wish  that  Henry  Clay  were  still  in 
the  Senate.  I  wish  that  Henry  Clay 
were  still  in  the  Senate. 

It  is  kind  of  old  fashioned  around 
here.  I  know,  to  go  back  and  read  the 
old  dusty  records  of  the  Congresses  of 
yesteryears.  But  I  hold  in  my  hand 
here  some  pages  from  the  Congres- 
sional Globe  containing  sketches  of  the 
debates  and  proceedings  of  the  Second 
Session  of  the  27th  Congress,  volume 
11.  Blair  and  Rives,  editors.  City  of 
Washington,  printed  at  the  Globe  office 
for  the  editors  in  1842,  exactly  153  years 
ago.  And  the  date,  to  be  very  exact, 
was  January  24,  1842. 

Let  us  see  what  old  Henry  Clay  said. 
I  do  not  use  that  word  as  a  word  of  dis- 
respect. I  am  getting  along  in  years 
myself  and  I  expect  I  am  older  today 
than  Henry  Clay  was— I  know  by  a  long 
shot— than  he  was  when  he  spoke  in  the 
Senate.  Let  us  see  what  Henry  Clay 
had  to  say. 

He  was  not  talking  about  the  line- 
item  veto.  He  was  talking  about  the 
veto,  the  veto,  which  we  all  know  is  in 
the  Constitution.  Here  is  what  Mr. 
Clay  said.  I  will  not  read  his  whole 
speech.  I  had  thought,  if  I  were  forced 
to  stand  on  my  feet  and  take  a  good  bit 
of  the  Senate's  time  I  just  might  read 
the  whole  speech  of  Henry  Clay,  but  I 
will  not  do  that.  Just  a  little  of  it  will 
give  you  the  flavor.  Here  is  what  he 
said  in  part. 


After  spealiing  of  the  veto  power  generally, 
and  more  particularly  of  its  exercise  by  a 
late  President  of  the  United  States,  the 
speech  proceeded  to  say.  .  .  . 

You  see,  this  is  the  reporter  of  the 
Congressional  Globe  who  is  writing  in 
the  third  person,  so  he  is  saying  this  is 
what  Mr.  Clay  had  to  say.  The  Official 
Reporter  today  will  not  refer  to  the 
Senators  as  in  the  third  person. 

"After  speaking  of  the  veto  power 
generally  and  more  particularly  of  its 
exercise  by  a  late  President  of  the 
United  States,  the  speech  proceeded  to 
say  "—now  this  is  Henry  Clay.  This  is 
not  ROBERT  C.  BYRD.  This  is  Henry 
Clay. 

The  first  <ind  in  my  opinion  the  most  im- 
portant objdQt  which  should  engage  the  seri- 
ous attention  of  a  new  administration  is  that 
of  circumscHbing  the  executive  power  and 
throwing  around  it  such  limitations  and 
safeguards  i$  will  render  it  no  longer  dan- 
gerous to  the  public  liberties. 

Hear  me:  Henry  Clay.  We  do  not  hear 
talk  in  the  Senate  about  public  lib- 
erties anymore.  We  do  not  talk  about 
the  liberties,  the  people's  liberties  any- 
more. We  only  talk  about  what  is  good 
for  the  next  election.  What  party  is 
going  to  prevail  in  the  next  election. 
Who  is  going  to  get  the  upper  hand  in 
the  next  ejection.  There  is  no  time  and 
no  place  here  to  talk  about  the  people's 
liberties. 

With  the  yiew.  therefore,  to  the  fundamen- 
tal character  of  the  government  itself,  and 
especially  of  the  executive  branch,  it  seems 
to  me  .  .  . 

This  is  Hemry  Clay  of  Kentucky. 

...  to  me  that  either  by  amendments  of 
the  Constitution,  when  they  are  necessary, 
or  by  remedial  legislation  when  the  object 
falls  within  tihe  scope  of  the  powers  of  Con- 
gress, there  I  should  be.  first,  a  provision  to 
render  a  person  ineligible  to  the  office  of  the 
President  of  itjie  United  States  after  a  service 
of  one  term. 

Not  "three  strikes  and  you  are  out." 
One  term,  then  you  are  out. 

Second,  thW  the  veto  power  .  .  . 

Listen  toj  this. 

Second,  ttat  the  veto  power  should  be 
more  precis^^y  defined  and  be  subjected  to 
further  limitations  and  qualifications. 

He  is  not  talking  about  broadening 
the  veto  power.  He  is  not  saying  that 
we  should  give  the  Chief  Executive  a 
line-item  veto.  Clay  thinks  that  the 
framers  went  too  far  in  giving  the 
President  the  veto  and  requiring  that, 
if  a  veto  is  overridden,  it  be  overridden 
by  two-thirds  vote. 

It  was  his  purpose  .  .  . 

This  is  the  reporter  again  talking  in 
the  third  person. 

It  was  his  purpose — 

Meaning  Clay's  purpose, 
to  go  but  vary  briefly  into  the  history  and 
origin  of  the' veto  power.  It  was  known  to  all 
to  have  originated  in  the  institution  of  the 
tribunitian  [Jower  in  ancient  Rome; 

Well,  sweet  speak  of  rhetoric.  Here  is 
a  man  153  years  ago  who  is  talking 
about  the  tribunitian  power  in  ancient 
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Rome, 
also. 

Senators  could  learn  a  little  more 
about  the  tribunitian  power  in  ancient 
Rome. 

Henry  Clay  said. 

.  .  .  that  it  was  seized  upon  and  perverted 
to  purposes  of  ambition  when  the  empire  was 
established  under  Augustus;  and  that  it  had 
not  been  finally  abolished  until  the  reign  of 
Constantine.  There  could  be  no  doubt  that  it 
had  been  introduced  from  the  practice  under 
the  empire  into  the  monarchies  of  Europe,  in 
most  of  which,  in  some  form  or  other  some 
modification  or  other,  it  was  now  to  be 
found.  But,  although  it  existed  in  the  na- 
tional codes,  the  power  had  not,  in  the  case 
of  Great  Britain,  been  exercised  for  a  cen- 
tury and  a  half  past:  and,  if  he  was  correctly 
informed  on  the  subject,  it  had.  in  the 
French  monarchy,  never  been  exercised  at 
all.  During  the  memorable  period  of  the 
French  Revolution,  when  a  new  Constitution 
was  under  consideration,  this  subject  of  the 
veto  power  has  been  largely  discussed,  and 
had  agitated  the  whole  country.  Everyone 
must  recollect  how  it  had  been  turned 
against  the  unfortunate  Louis  XIV. 

Well,  that  is  an  error.  The  official  re- 
porters made  an  error  in  the  Congres- 
sional Globe  when  they  referred  to 
Louis  XIV.  Clay  was  talking  about 
Louis  XVI.  He  was  not  talking  about 
Louis  Xrv.  He  was  talking  about  Louis 
XVI.  It  is  easy  to  see  how  a  mistake 
can  be  made.  Instead  of  XVI  the  official 
reporter  wrote  XIV.  But  be  that  as  it 
may. 

.  .  .  Louis  XVI,  who  had  been  held  up  to  the 
ridicule  by  the  populace,  under  the  title  of 
"Monsieur  Veto",  as  his  wife,  the  Queen,  had 
been  called  "Madame  Veto"  .  .  . 

So  it  had  to  be  Louis  XVI. 
.  .  .  although,  after  much  difficulty,  the 
power  had  finally  found  a  place  in  the  con- 
stitution, not  a  solitary  instance  had  oc- 
curred of  its  actual  exercise.  Under  the  colo- 
nial state  of  this  country,  the  power  was 
transplanted  from  the  experience  which  had 
been  had  of  it  in  Europe,  to  the  laws  relating 
to  the  colonies,  and  that  in  a  double  form. 
.  for  there  was  a  veto  of  the  Colonial  Governor 
and  also  a  veto  of  the  Crown. 

Clay  went  on  to  say  that: 

No  doubt  the  idea  of  engrafting  this  power 
upon  our  own  Constitution  was  adopted  by 
the  Convention  from  having  always  found  it 
as  a  power  recognized  in  European  Govern- 
ments, just  as  it  had  been  derived  by  them 
from  the  practice  and  history  of  Rome.  At 
all  events,  the  power  was  inserted  as  one  fea- 
ture, not  only  in  the  general  Constitution  of 
the  Federal  Government,  but  also  in  the 
Constitutions  of  a  portion  of  the  States. 

I  will  not  tire  Senators  with  reading 
from  the  Congressional  Globe  and  read- 
ing from  the  words  of  one  of  the  all- 
time  great  Senators.  His  picture  is  out 
here  in  the  anteroom  where  we  meet 
with  constituents;  Henry  Clay. 

Anyone  at  all  acquainted  with  the  contem- 
poraneous history  of  the  Constitution  must 
know  that  one  great  and  radical  error  which 
possessed  the  minds  of  the  wise  men  who 
drew  up  that  instrument  was  an  apprehen- 
sion that  the  executive  department  of  the 
then  proposed  government  would  be  too  fee- 
ble to  contend  successfully  in  a  struggle  with 
the  power  of  the  legislature.  Hence,  it  was 


found  that  various  expedients  had  been  pro- 
posed in  the  convention  with  the  avowed 
purpose  of  strengthening  the  executive  arm. 

And  the  Federalist  Papers  so  state 
that  one  reason  why  the  President, 
why  the  Executive  was  given  the  veto, 
was  to  protect  himself  and  his  office 
from  the  incursions  by  the  legislative 
branch. 

All  these  propositions  had  their  origin  in 
the  one  prevailing  idea:  that  of  the  weakness 
of  the  Executive  and  its  incompetence  to  de- 
fend itself  against  the  encroachments  of  leg- 
islative domination  and  dictation. 

It  was  an  axiom  in  all  three  governments 
that  the  three  great  departments— legisla- 
tive, executive  and  judicial— should  ever  be 
kept  separate  and  distinct,  and  a  govern- 
ment was  the  most  perfect  when  most  in 
conformity  with  this  fundamental  principle. 
But  it  was  said  that  the  framers  of  our  Con- 
stitution had  nevertheless  been  induced  to 
place  the  veto  upon  the  list  of  executive  pow- 
ers by  two  considerations.  The  first  was  a  de- 
sire to  protect  the  executive  against  the 
powers  of  the  legislative  branch,  and  the 
other  was  a  prudent  wish  to  guard  the  coun- 
try against  the  injurious  effects  of  crude  and 
hasty  legislation.  But  where  was  the  neces- 
sity? Clay  asked.  Where  was  the  necessity  to 
protect  the  executive  against  the  legislative 
department?  Were  not  both  bound  by  the  sol- 
emn oath  to  support  the  Constitution?  The 
judiciary  had  no  veto.  If  the  argument  was  a 
sound  one.  why  was  not  the  same  protection 
extended  to  the  judiciary  also? 

Ah.  Clay  speaks  of  the  solemn  oath 
to  which  we  swear  with  our  hands  on 
God's  gospel  and  our  other  hand  raised 
to  Almighty  God.  We  do  not  pay  much 
attention  to  our  oaths  anymore.  But 
Clay  evidently  felt  differently  about  it. 

Some  of  the  pages  are  gone  from  my 
faxed  copy  of  the  Congressional  Globe. 
But  I  will  continue  reading  excerpts 
from  the  same  speech  by  Clay  on  the 
abolition  of  the  veto  power  in  the  Sen- 
ate January  24.  1842. 

Clay  had  hitherto  viewed  the  veto  power 
simply  in  its  numerical  weight,  in  the  aggre- 
gate votes  of  the  two  Houses;  but  there  was 
another  and  far  more  important  point  of 
view  in  which  it  ought  to  be  considered.  He 
contended,  that  practically,  and  in  effect, 
the  veto,  armed  with  such  a  qualification  as 
now  accompanied  it  in  the  Constitution,  was 
neither  more  nor  less  than  an  absolute 
power.  It  was  virtually  an  unqualified  nega- 
tive on  the  legislation  of  Congress. 

That  was  Henry  Clay. 

In  such  circumstances,  wlien  all  the  per- 
sonal influence,  the  official  patronage,  and 
the  reasoning  which  accompanied  the  veto, 
were  added  to  the  substantial  weight  of  the 
veto  itself,  every  man  acquainted  with 
human  nature  would  be  ready  to  admit,  that 
if  nothing  could  set  it  aside  but  a  vote  of 
two-thirds  in  both  Houses,  it  might  as  well 
have  been  made  absolute  at  once. 

And  there  have  been  only  104  vetoes 
in  the  history  of  this  Republic  that 
have  been  overridden— 104  in  206  years. 
So  it  is  virtually  an  absolute  veto. 
Think  of  what  it  will  mean.  I  daresay, 
once  this  legislation  becomes  law,  if  it 
ever  does  become  law,  which  God 
avert — I  wish  it  would  not  be  done  with 
my  help — I  daresay  there  will  not  be 
any    vetoes    of   items,    any    vetoes    of 
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these  little  orphan  "billettes."  I  dare- 
say that  there  will  not  be  any  vetoes 
overridden  because  not  one  of  those  lit- 
tle orphan  "billettes"  will  have  the 
pressure  and  the  power  that  may  be 
brought  to  bear  on  a  matter  of  national 
significance. 

Little  West  Virginia  in  the  House  of 
Representatives  has  three  votes.  There 
are  many  other  States  likewise  that 
are  represented  by  few  in  numbers  in 
the  other  body.  And  as  I  have  already 
said,  let  something  be  of  interest — take 
the  Northeast  region  here  because 
there  are  a  cluster  of  States  up  there, 
very  important  States.  Most  of  them 
were  States  before  the  Constitution  ex- 
isted. They  had  a  part  to  play  in  writ- 
ing that  Constitution  and  a  part  to 
play  in  the  revolution,  the  Revolution- 
ary War.  But  if  there  is  something  in 
an  appropriation  bill  that  is  of  major 
significance  to  those  few  little  States 
but  not  of  importance  to  the  rest  of  the 
Union,  it  would  be  very,  very  difficult 
for  those  few  States  to  muster  the 
votes  necessary  to  override  a  Presi- 
dential veto  of  some  of  the  little  or- 
phan "billettes"  that  will  parade 
across  the  President's  desk  once  this 
piece  of  legislation  is  enacted. 

Mr.  Clay  contended,  that  really  and  in 
practice  this  veto  power  drew  after  it  the 
power  of  initiating  laws,  and  in  its  effect 
must  ultimately  amount  to  conferring  on 
the  executive  the  entire  legislative  power  of 
the  Government. 

You  wait  until  he  gets  this.  Clay  in 
his  dreams  probably  would  never  have 
conceived  of  such  a  massive  transfer  of 
power  of  the  purse  that  we  are  about  to 
enact  here.  He  was  talking  about  the 
veto  that  is  in  the  Constitution,  which 
has  been  in  there  for  206  years,  which 
was  thoroughly  discussed  at  the  Con- 
vention, thoroughly  discussed  in  the 
ratifying  conventions  of  the  States.  He 
could  not  have  dreamed  of  this  kind  of 
veto  that  we  are  about  to  hand  to  the 
President. 

With  the  power  to  initiate  and  the  power 
to  consummate  legislation,  to  give  vitality 
and  vigor  to  every  law.  or  to  strike  it  dead— 

Or  to  strike  it  dead, 
at   his   pleasure,    the   President   must   ulti- 
mately become  the  ruler  of  the  nation. 

And  he  will  also  become  the  ruler  of 
the  Members  of  the  House  and  Senate. 
Bow  down  to  this  new  Caesar,  bow 
down  to  this  power.  I  wish  there  were  a 
Henry  Clay  in  this  body  today. 

Mr.  Clay  warned  the  nation,  that  if  this 
veto  power  was  not  arrested,  if  it  were  not 
either  abolished  or  at  least  limited  and  cir- 
cumscribed, in  process  of  time,  and  that  be- 
fore another  such  period  had  elapsed  as  had 
intervened  since  the  Revolution,  the  whole 
legislation  of  this  country  could  become  to 
be  prepared  at  the  White  House,  or  in  one  or 
other  of  the  Executive  departments,  and 
would  come  down  to  Congress  in  the  shape  of 
bills  for  them  to  register,  and  pass  through 
the  forms  of  legislation,  just  as  had  once 
been  done  in  the  ancient  courts  of  France. 

There  was  the  voice  of  prophecy. 

There,  there,  was  the  security.  [Clay  said) 
and  not  in  this  miserable  despotic  veto 
power  of  the  President  of  the  United  States. 


That  is  what  he  thought  of  the  veto 
power,  "the  miserable  despotic  veto 
power  of  the  President  of  the  United 
States." 

You  might  take  a  mechanic  from  the  ave- 
nue and  make  him  President,  and  he  would 
instantly  be  surrounded  with  the  power  and 
influence  of  his  office.  .  . 

The  unpretending  name.  President  of  the 
United  States,  was  no  security  against  the 
extent  or  the  abuse  of  power.  .  .  Whether  he 
were  called  emperor,  dictator,  king,  lib- 
erator, protector,  sultan,  or  President,  of  the 
United  States  was  of  no  consequence  at  all. 
Look  at  his  power;  that  was  what  we  had  to 
guard  against.  The  most  tremendous  power 
known  to  antiquity  was  the  shortest  in  dura- 
tion. 

That  was  the  power  of  the  dictator. 
Under  the  Republic,  a  dictator  was  cho- 
sen for  a  maximum  of  6  months  or 
until  such  time  as  the  crisis  for  which 
the  dictator  was  chosen  had  run  its 
course,  whichever  was  the  lessor. 
Cincinnatus  was  chosen  dictator  be- 
cause there  was  a  Roman  general 
whose  army  was  surrounded  by  the 
tribes  of  the  east.  Cincinnatus  heeded 
the  call,  took  off  his  toga,  took  on  the 
cloak  of  the  dictator,  defeated  the 
enemy  in  16  days,  gave  up  the  dictator- 
ship, and  went  back  to  plowing  with 
his  oxen  on  his  little  3-acre  farm  beside 
the  Tiber. 

But  what  power  he  had.  He  had  all 
the  power,  omnipotent  power,  over 
every  man,  woman,  boy,  and  girl  in 
Rome  while  he  was  dictator.  He  could 
execute  without  trial;  all  power.  So  the 
dictatorship  of  Rome  continued  but  for 
a  brief  period.  Yet,  while  it  lasted,  the 
whole  state  was  in  his  hands.  He  did 
whatever  he  pleased,  whether  it  was 
life,  liberty,  or  property. 

I  will  close  with  this  last  extract  of 
the  speech  of  Clay  on  January  24,  1842. 
"Before  the  power  should  be  utterly 
abolished,  he '—meaning  Clay— 
"deemed  it  prudent,  that  an  experi- 
ment should  be  made  in  a  modified 
form:  and  instead  of  requiring  a  major- 
ity of  two-thirds  of  both  Houses  to  su- 
persede the  veto  of  the  President,  he 
thought  it  sufficient  to  require  the 
concurrence  of  a  majority  of  the  whole 
number  of  members  elected  to  each 
House  of  Congress." 

So  that  was  Henry  Clay,  one  of  the 
great  trio  of  all  time,  one  of  the  Mem- 
bers of  the  Senate  when  it  was  in  its 
golden  age. 

What  would  he  say  today?  What 
would  he  say  today  of  this  hydra-head- 
ed dragon?  We  are  about  to  sow  the 
dragon's  teeth  and  the  country  will 
reap  the  whirlwind. 

Where  are  the  true  conservatives  of 
today?  You  are  looking  at  one.  I  am  a 
conservative  when  it  comes  to  preserv- 
ing the  constitutional  system,  the  Con- 
stitution of  the  United  States.  I  am  not 
above  many.  I  have  voted  for  five 
amendments,  as  I  have  said.  But  never 
would  I  vote — I  would  be  shot  before  a 
firing  squad  before  I  would  vote — to  de- 
stroy the  structure  of  this  Constitu- 
tion. 


Talk  about  our  children  and  grand- 
children. We  shed  crocodile  tears  about 
children  and  grandchildren  when  it 
comes  to  reducing  the  budget  deficit. 
Well,  then,  let  us  start  helping  our 
children  by  taking  a  forthright  stand 
against  the  tax  cut. 

If  we  want  to  really  help  our  children 
and  grandchildren,  let  us  take  a  stand 
against  a  tax  cut. 

It  would  put  us  in  the  hole  by  an- 
other $180  billion  in  this  year's  5-year 
budget  resolution  before  we  even  start 
to  work  on  a  plan  to  reduce  the  deficit. 
To  make  matters  worse,  these  revenue 
losses  would  skyrocket  over  the  subse- 
quent 5  years  to  $450  billion,  making 
total  revenue  losses  over  the  next  10 
years  equal  $630  billion.  Ultimately, 
when  all  of  the  provisions  of  the  House 
Ways  and  Means  Committee  bill  are 
phased  in— now  this  is  the  so-called 
contract  with  America— the  revenue 
losses  every  year  would  be  more  than 
$110  billion. 

Who  would  get  the  lion's  share  of  the 
benefits  of  these  tax  cuts?  Again,  ac- 
cording to  the  latest  analysis  by  the 
Center  on  Budget  and  Policy  priorities, 
these  large  revenue  losses,  which  would 
total  $630  billion  over  the  next  10  years, 
are  largely  attributable  to  provisions 
that  heavily  benefit  upper-income 
households  and  large  corporations. 

In  fact,  according  to  a  Treasury  De- 
partment analysis,  less  than  16  percent 
of  the  benefits  of  the  fully  phased-in 
tax  provisions  as  passed  by  the  House 
Ways  and  Means  Committee  would  go 
to  the  60  percent  of  all  families  with  in- 
comes below  $50,000.  The  top  1  percent 
of  families  with  incomes  of  $350,000  or 
more  a  year  would  receive  20  percent  of 
the  tax  benefits,  while  more  than  half 
of  the  tax  goodies  would  go  to  the  top 
12  percent  of  families— those  with  in- 
comes over  $100,000  per  year. 

Of  the  major  provisions  in  the  House 
Ways  and  Means  Committee  bilK  the 
changes  in  IRA's  capital  gains  tax- 
ation, and  the  taxation  of  Social  Secu- 
rity income  are  heavily  tilted  in  favor 
of  high-income  people. 

Past  analyses  indicate  that  about  95 
percent  of  the  benefits  from  the  cur- 
rent IRA  proposal  would  go  to  the  top 
fifth  of  the  population. 

According  to  an  analysis  by  the 
Treasury  Department,  over  half  the 
benefits  from  the  House  Ways  and 
Means  Committee's  capital  gains  pro- 
visions would  go  to  the  wealthiest  3 
percent  of  families  who  have  incomes 
over  $200,000,  while  three-fourths  of  the 
benefits  would  go  to  the  top  12  percent 
of  families  who  have  incomes  over 
$100,000  a  year;  and  the  House  Ways  and 
Means  Committee's  reduction  in  the 
proportion  of  Social  Security  benefits 
that  are  subject  to  taxation  would  give 
a  tax  break  to  the  top  13  percent  of  So- 
cial Security  beneficiaries. 

Similarly,  the  changes  proposed  by 
the  House  Ways  and  Means  Committee 
in  rates  of  depreciation  and  the  repeal 
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of  the  corporate  Alternative  Minimum  (From  the  Washington  Post,  Mar.  17,  1995]  -We  took  a  little  bit  silly  passing  tax  cuts 

Tax  would  substantially  reduce   taxes  House  Panel  Plans  Big  Spending  Cuts—  vben  we  dont  have  any  money."  said  Rep. 

paid  by  the  Nation's  largest  corpora-  $190  Billion  Would  Offset  Tax  Breaks  Ray  LaHood  (R-lll.),  who  declined  to  sign  the 

tions.  (By  Eric  Pianin  and  Dan  Morgan)  Contract  With  America  because  he  opposes 

its  ti£LX  cuts 

All    of   these    new    tax    breaks,    Mr.  '^^'^  ^f^^\^''u^^\  ^Tl^'^^^f  J^^l^u^^  Yesterday.  Sens.  Dan  Coats  (R-Ind.)  and 

President,   will    have    to   be    paid   fo.  tS^S  ^^^  T^^^^^Z  ^ d^^ crS.f  L^rS^'r^t^^^  ^  *TT 

Over  the  next  5  years  alone,  we  would  nnance  a  massive  GOP  tax  cut.  Nearly  half  '^i  v.^fnn  rnnrrj^'^f  h.  h.      '^     '    h 

have    to   find   $180  billion   in   spending  the  reductions  would  come  from  welfare  and  ';^LlTrZ^^f^^^l  .r   ^'^^t,    °"^«  ^^^f  ^""^ 

cuts;  $630  billion  over  the  next  10  years;  Medicare  and  the  rest  from  hundreds  of  other  ^^^f  ^Tm  "!n    r.^  [■         *l            ^7' 

and,  every  year  thereafter,  $110  billion  government  programs  and  foreign  aid.  SooOavfa^    '°    ^^""^'''   '"^'''"^   "^    "^ 

per  year  in  cuts  in  order  to  bankroll  ...^"f^^' ^TJ"i"f,  ^w'^rmffw.L'it"  «^i'«  the  drive  for  a  major  tax  cut  contin- 

thesesu^idies  for^the  well  off  people  ^^ ThaTCubrnfful^pT f^? t^"  ^    ^'^ ^^^f-'^'T^'    support    among 

this   oountry.    That    level    of   cuts  package  providing  three  times  as  much  relief  House  Republicans.  Democrats  and  Senate 

would  have  to  be  made  if  we  were  to  as  one  proposed  by  President  Clinton  and  Republicans  are  wary  of  devoting  precious 

enact  the  House  Ways  and  Moans  Com-  begin  to  put  the  government  on  "the  glide  lf^°^^<'^^^  to  a  Ux  cut  when  polls  indicate 

mittee    tax    bill.    Having    made    these  path"  to  a  balanced  budget.  that  voters  are  more  concerned  about  deficit 

cuts,  we  ^»ill  just  be  breaking  even.  We  Republicans  issued  the  proposals  hours  be-  '"f" '°k  J"AJ"^"^  economists  say  a  tax 

will  not  tftve  reduced  the  deficit  at  all.  J°„^^,f  ^  "°"/f„  f^f,^^^  ?rorrhe''o,',rrenr  But   House   GOP   leaders   refuse   to   back 

We  have  heard  all  this  crying  out  here  ^°,"'J^  Tpubllcans  hid  pSd  that  al7tL  '1°*"  °"  ^heir  campaign  pledge  to  slash  taxes 

on  the  Senate  Floor  over  the  cruel  ef-  long-term  savings  from  that  package  would  !?'"  .f\"'i>ies  and  businesses,  and  yesterday 

fects  of  budget  deficits  on  our  children  go  for  deficit  reduction  and  not  to  help  pay  ^^^^"^  unveiled  his  blueprint  for  nnanclng 

and  granjichildren.  Yet,  when  it  comes  for  their  tax  cut.  But  early  yesterday,  Ka-  !?*  ,  tf^  >,•„•        ,  »v,                 ..        ■ 

right  down  to  it,  the  grandchildren  do  sich  acknowledged  that  the  promise  had  been  A*?""'  "0?.'"">on  of  the  proposed  savings 

not  vote  Bo  we  will  just  wait  a  little  nothing  more  than  a  -game"  to  attract  con-  7°"  f  ^^  achieved  by  extending  and  lowering 

longer  to  get  serious  about  the  deficit,  servative  Democratic  support  for  the  bill.  SJ?„gTvrt,e  ne^fWe  yLi^TndlS 

Meanwhile    wp    oan    rlnlp    nut    a    littlp  provoking  a  storm  on  the  floor  of  the  Hou.se.  spenaing  over  ine  next  live  years  ana  leaving 

MeanwhUe    we    can    dole    out   a    little  approved  the  spending-cut  pack-  '^  "P  ^o  the  appropriate  House  committees  to 

more  tax  pork  for  the  privileged  few.  ^^^   227  to  200   despite  widspread  defections  determine  where  the  specific  cuts  would  be 

It  is  silly;  utter  folly.  They  talk,  on  by    fiscally    conservative    Democrats    who  '"^de.                            „v.      n             n   j 

the    one   hand,    about    reducing    these  claimed  they  had  been  duped.  The  uproar  Suggestions    in    the    House    Budget 

deficits  so  that  we  can  finally  get  down  ''"'"ther  soured  Republican-Democratic  rela-  Committee  s    proposal    to    cut    discre- 

to  paying  something  on  the  principal  of  "ons  and  distracted  from  the  COP  leader-  tionary  spending  by  $100  billion  over 

the  debt,  stop  having  to  pay  interest  on  relfef  ^t'-rel^spend^^^^^^^  five  years: 

that  debt,  reduce  the  deficits,  tike  de-  Thry   lied  tn  S  ^  pSs  a  bill  they  Budget  committee  s  five-year  plan 

fense  off  the  table— do  not   toafch  de-  couldn't  pass  otherwise,"  Minority  Leader  lin  biUions  of  dollars] 

fense — even    increase   defense,    and,    at  Richard  A.  Gephardt  (D-Mo.)  said.  Reduce     funding     for     ineffective 

the  same  time,  balance  the  budget  and.  Yesterday's  contentious,   sometimes  con-  training    and    employment    pro- 

lo  and  behold,  enact  a  tax  cut.  Enact  a  f"«'"^  budget  drama  underscored  the  House           grams 9.3 

^^^  j.jj^ what  a  ioke  Republicans'  challenge  in  juggling  a  number  Eliminate  Low  Income  Home  En- 

of  converging  fiscal  initiatives— proposing  a  ergy  Assistance  Program 7,2 

I.  like  to  vote  for  tax  cuts.  That  is  huge  tax  cut  just  as  they  are  promising  a        Reduce  federal  agency  overhead 5.0 

easy.  That  does  not  take  any  courage,  balanced  budgetr— with  time  running  out  on        Reduce  violent  crime  trust  fund  5.0 

„„                  ....                      ,        o  their  100-day  "Contract  With  America"  time-  Terminate  support  for  the   Inter- 
Where  are  these  cuts  to  come  from?  j^ble.  national    Development    Associa- 

The  Ways  and  Means  Committee  will  The  $17.1  billion  spending-cut  package  ini-           tion  2.8 

not  tell  us  the  specifics;  but,  according  tially  was  devised  by  Republicans  to  offset  Cut  funding  to  Agency  for  Inter- 
to  a  Washington  Post  article  of  March  the  cost  of  disaster  relief  for  California  and           national  Development  2.7 

17,  1995,  the  House  Budget  Committee  ^°  make  a  down  payment  on  the  cost  of  the  Repeal  the  Davis-Bacon  Act  (sets 

has   approved    the    "broad    outlines    of  tax  package,  although  later  they  promised  to  wages    for   federal    contracts    in 

$190  biUinn  in  snendine  outs  ovpr  thP  "^^  "^°^^  °f  't  ^°^  ^e"<=>t  reduction.  Sepa-           construction  industry) 2.6 

$iau  Diiuon  in  spenaing  cuts  over  the  rately,  Kasich  and  his  staff  prepared  the  plan  Cut  National  Institutes  of  Health 

next  5  yaare    -for  what?-     to  finance  f^^  jjgQ  Million  of  spending  cuts  to  finance           funding  by  5  percent  2.5 

a  massive  GOP  tax  cut.  Nearly  half  the  the  bulk  of  the  tax  cuts,  along  with  a  10-page  Reduce  energy  supply  research  and 

reductions   would   come    from   Welfare  Hst    of    -illustrative    Republican    spending           development  2.3 

and   Medicare  and  the  rest  from  hun-  cuts"  to  show  where  most  of  those  savings  Reduce  mass  transit  operating  sub- 

dreds    of  other   government    programs  could  be   found.   The   five-year  plan  would           sidles,  capital  grants  2.3 

and  foreign  aid."  So,  we  cut  programs  take  effect  in  1996.  Eliminate    programs    in    National 

for  the  poor,  we  cut  programs  for  the  I"  the  coming  weeks,  Kasich  must  also  Telecomniunicatio^^^^           Infor- 

^f^v    ,„„  ^„t  r,..«„^„.^c.  e^,.  .!,«  „ij„_i,,  complete  work  on  yet  another  initiative,  a           mation  Administration  2.2 

»ick,  we  cut  programs  for  the  elderly,  ^even-year  plan  for  balancing  the  budget.  All  Phase  out  Amtrak  operating  sub- 

For  what?  So  that  another  Rolls  Royce  ^old.   GOP  leaders  must  come   up  with  as           sidles 1.6 

can  appear  in  the  driveway  of  some  fat  much  as  Jl.2  trillion  of  cuts  and  savings  to  Phase  out  funding  of  Legal  Services 

cat.  Well,  that  ought  to  get  your  blood  eliminate  the  deficit  and  pay  for  the  Ux  cuts           Corp 1.6 

pressure  up.  I  have  no  problem  with  the  by  2002,  as  they  have  pledged  to  do.  Reform    management    of    NASA's 

idea  of  slicing  foreign  aid,  but  the  sav-  Meanwhile,  about  100  moderate  and  fiscally           human  space  flight  programs  1.5 

ings  ought  to  go  toward  reducing  the  conservative  Republicans  have  joined  in  a  Terminate  funding  for  the  National 

jjgj-jgj^  mini-revolt  aimed  at  forcing  the  leadership  Endowments  for  the  Arts  and  Hu- 

to  peel  back  the  cost  of  the  proposed  $500-  manities 1.4 

That  same  Washington   Post  article  per-child    Ux    credit^the    most    expensive  Place  five-year  moratorium  on  con- 
also  lists  what  are  called  "suggestions  piece  of  the  GOP  tax  plan— and  target  the  struction,  acquisition  of  federal 

in  the  House  Budget  Committee's  pro-  benefits  more  narrowly  to  middle-class  fami-           buildings 1.3 

posal  to  cut  discretionary  spending  by  l'«^,    „       ,,.          ,                 .      ,  .►  Restructure  National  Oceanic  and 

tinnhHrtti       o    >;    o        ./                  o     ^  -p^e  Republicans  have  signed  a  letter  cir-           Atmospheric  Administration 1.2 

»iuu  DUiion  over  0  years.  culated    by    freshman    Rep.    Greg    Ganske  Eliminate  the  Economic  Develop- 

I    ask    unanimous    consent    to    print  (lowai    and    House    Agriculture    Committee           ment  Administration 1.2 

this  article  in  the  Record.  Chairman  Pat  Roberts  (Kan.)  sisklng  Speaker  Eliminate    the    U.S.    Travel    and 

Newt  Gingrich  (R-Ga.)  to  assure  a  floor  vote  Tourism      Administration      and 

There  being  no  objection,  the  article  on  cutting  the  maximum  income  of  eligible           trade  promotion 1.1 

was    ordered    to    be    printed    in     the  families  from  $200,000  a  year  to  $95,000  ac-  Privatize  the  Corporation  for  Pub- 

RECORD.  ^  follows:  cording  to  several  signers.                                             lie  Broadcasting 1.0 
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Reduce  programs  in  vocational  and  here  they  are  going  to  whittle  out  $5  veto  here  today  if  we  had  not  gotten 
adult  education 0.9  billion  from  the  trust  fund.  caught  up  in  that  trap,  that  quad- 
Reduce  assistance  to  Eastern  Eu-  Reduce  funding  for  ineffective  train-  rupling  the  debt, 
rope,  former  Soviet  Union  .  0.8  jj^^  ^^^^  employment  programs.  Well,  it  We  are  now  being  asked  by  the  Re- 
r'"*everri^  mstr^^ed  mibTic  ^^^^  "ineffective."  Whether  or  not  they  publican  leadership  in  the  House  to  go 
housing  0  8  ^^^  ineffective  we  will  know.  down  that  same  road  again. 
Cut  contributions  to  internatiisnai  Eliminate  Low  Income  Home  Energy  It  is  really  quite   unbelievable,   but 

peacekeeping  0.8  Assistance  Program;  cut  National  In-  that  is  what  the  proponents  of  the  huge 

Reduce  funding  for  Goals  2000  and  stitutes  of  Health  funding  by  5  percent;  tax  cut  believe.  Talk  about  disregard- 
School  in  Work  programs 0.7  reduce  energy  supply  research  and  de-  ing  history.  Talk  about  a  flat  learning 

Reduce  funding  for  construction  of  velopment;  reduce  mass  transit  operat-  curve.   We  have  not  learned  anything 

Agriculture.     Interior     facilities  ing  subsidies;  phase  out  Amtrak  oper-  from    recent   history.    Some    have    not 

Re'duce'^^domestic'  voiunteer    pro-  a"ng  subsidies;   phase  out  funding  of  picked  up  a  thing  from  the  nightmare 

grams                                                    0.7  Legal  Services  Corporation,  and  so  on  of  the  1980's.   This  so-called  Contract 

Reduce  Energy  Departments  fossil  and  so  on  and  so  on.  With    America    calls    for    massive    tax 

energy  research  and  development        0.7  Reduce  programs  in  vocational  and  cuts,  increases  in  defense  spending,  and 

Apply       cost-benefit       test       to  adult  education;  cut  contributions  to  a  balanced  Federal  budget  by  the  year 

Superfund  projects 0.5  international      peacekeeping;      reduce  2002.  Even  if  defense  spending  is  not  in- 

Reduce  General  Accounting  Office  j^^^  j-qj.  Goals  2000  and  school-in-work  creased,    the    House   Ways   and    Means 

Cut  number  of  politTcal  appointees        ol  Programs;  reduce  funding  for  construe-  Committee's  tax  cuts  will  cost  $630  bil- 

Reduce  Peace  Corps  funding                     0.2  ti°"    °^   agriculture/interior    facilities  lion  over  the  10  years.  That  cost  will 

Replace    dollar    bills    with    dollar  and  trails.  have  to  be  paid  for,  along  with  over  $1 

coins  0.1  Mr.  President,  we  saw  what  happened  trillion  in  additional  spending  cuts,  in 

Eliminate  Small  Business  Adminis-  in  1981  under  President  Reagan's  poll-  order  to  balance  the  Federal  Budget  by 

trations  tree  planting  program  cies.  He  blew  into  town  preaching  defi-  the  year  2002. 

(in  millions  of  dollars)  .. 75  cit  reduction  and  promising  to  balance  Well,   I  made  that  mistake  in   1981. 

Terminate  State  justice  Institute  ^^^  Federal  budget  while,  at  the  same  But  this  is  one  Senator  who  is  not  pre- 

(in  millions  of  dollars)  54  .,                         •          ..       •                    j   <•  j  ^           ,      ^,_                       ,.   ,             ■ 

Other  programs  (in  billions  of  dol-  time,    proposing    to    increase    defense  pared  to  make  the  same  mistake  again, 

lars)                                                     37.0  spending   and    to   cut    taxes.    Congress  I  do  not  intend  to  vote  for  any  tax  cuts 

gave  him  what  he  asked  for,  and  I  gave  this  year— not  President  Clinton's  and 

Total  100.4  him  what  he  asked  for.  not  the  House  Ways  and  Means  Com- 

Mr.   B"5rRD.   Mr.   President,  in  other  The  people  of  West  Virginia  said.  "He  mittee's  proposal, 

words,    the   House    Budget   Committee  is  a  new  boy  on  the  block,  help  him.  We  say  we  are  for  deficit  reduction, 

has  proposed  a  list  of  suggested  discre-  give  him  a  chance."  So  I  did.  I  voted  to  and  I  am  for  deficit  reduction.  I  am  for 

tionary  spending  cuts,  totaling  $100  bil-  give  him  what  he  asked  for.  We  passed  cutting  spending  where  we  can  do  so  in 

lion  over  the  next  5  years,  which  would  his  massive  tax  cuts  in  1981,  and  I  have  a  fair'and  equitable  manner  and  at  the 

be  used,  not  for  deficit  reduction,  but  been  kicking  myself  ever  since.  same   time  deal   with  our  investment 

to  pay  for  more  than  half  of  the  5-year  We   passed  his  massive   tax  cuts   in  deficit  in   this  country.   We  have  not 

cost  of  the  tax  breaks  proposed  by  the  1981,  which  cut  revenues  by  $2.1  trillion  only  a  trade  deficit,  not  only  a  fiscal 

House  Ways  and  Means  Committee.  over  the   following   10  years.   We  pro-  deficit,  but  we  also  have  an  investment 

Mr.  President,  the  use  of  cuts  in  dis-  vided  huge  increases  in  defense  spend-  deficit,  an  infrastructure  deficit, 
cretionary  spending  to  pay  for  tax  cuts  ing  as  well,  and  I  went  along  with  that.  I  am  opposed  to  enacting  spending 
is  not  permitted  under  the  provisions  I  voted  for  everything  he  asked  for.  I  cuts  to  pay  for  tax  giveaways.  Any  sav- 
of  the  Budget  Enforcement  Act.  Rath-  wanted  to  give  him  a  chance.  That  is  ings  we  can  make  should  go  toward  re- 
er.  that  act  sets  annual  discretionary  what  my  constituents  told  me  to  do.  ducing  our  deficit  not  lining  some- 
spending  limits  which,  if  they  are  ex-  Supply-side  economics,  we  were  told,  body's  pockets. 

ceeded.  will  cause  across-the-board  se-  would  kick  in  as  a  result  of  the  tax  My  amendment  provides  that  it  shall 

questers  sufficient  to  ensure  that  total  cuts,  and  we  would  actually  see  more  not  be  in  order  in  the  Senate  or  House 

discretionary    spending    stays    within  revenues    coming    into    the    Treasury  of  Representatives  to  consider 

the  caps.  Similarly,  pay-as-you-go  pro-  than  would  have  come  in  without  the  Any  concurrent  resolution  on  the  budget, 

cedures  in  section  252  of  the  Budget  En-  tax  cuts.  We  were  going  to  "grow  our  bill,  joint  resolution,  amendment,  motion,  or 

forcement      Act      control      mandatory  way"  out  of  our  deficit  problem.  But,  it  conference  report  that  decreases  the  discre- 

spending  and  taxes.  This  is  good  policy  did    not    happen.    Instead,    we    saw    a  tionary  spending  limits  unless  the  concur- 

because  domestic  discretionary  spend-  string  of  budget  deficits  which  were  by  rent  resolution  on  the  budget,  bill,  joint  res- 

ing,  in  large  measure,  goes  to  benefit  far  the  largest  in  the  history  or  the  Na-  t^T;.rt'^Zt'?^^t\Zl''T.r^IJ°r^l7Z^yl 

^,    '   ,   ^.        .                   ,,!,_, J       ^,_  r^,           J,.    .^        ,^..      ^„  report  provides  that  such  decrease  may  only 

the  Nation  in  general.  It  should  not  be  tion.  Those  deficits  of  President  Rea-  ^e  used  for  deficit  reduction  and  may  not  be 

allowed  to  be  ravaged  in  order  to  pay  gan's  8  years  were  only   exceeded  by  used  to  offset  all  or  part  of  an  increase  in  di- 

for  tax  favors — tax  favors — for  the  well-  President  Bush's  deficits,  which  stand  rect  spending  or  decrease   in   tax   receipts 

to-do.  as  the  largest  in  history.  It  should  be  under  section  252  of  the  Balanced  Budget  and 

What  the  House  Republicans  are  ac-  clear  that  supply-side  economics  is  a  Emergency  Deficit  Control  Act  of  1974.  *■ 
tually  proposing  will  require  a  change  failed  theory,  and  David  Stockman  My  amendment  also  creates  a  re- 
in the  Budget  Enforcement  Act  to  fol-  knew  it  and  said  it  in  writing.  It  was  quirement  that  a  waiver  would  require 
low  reductions  in  discretionary  spend-  bogus  baloney.  It  was  a  flop  and  it  was  an  affirmative  vote  of  three-fifths  of 
ing  limitations  to  be  used  to  pay  for  highly  detrimental  to  this  Nation.  Senators  duly  chosen  and  sworn,  as 
tax  cuts  for  the  wealthy.  That  is  bad  It  is  why  we  are  in  this  debate  right  would  an  appeal  of  the  ruling  of  the 
policy.  That  is  not  just  some  obscure  today.  It  is  why  we  are  in  the  pickle  chair. 

Budget  Act  process  change.  That  is  bad  that  we  are  in  right  today,  because  out  I     urge     Senators     to     support     the 

policy,  and  it  ought  not  be  sanctioned,  of  that  colossal  mistake  that  we  made  amendment.  If  the  rhetoric  about  bal- 

I  note  among  the  suggestions  here,  came  the  largest  budget  deficits,  a  ancing  the  budget  which  has  been  flow- 
one,  reduce  violent  crime  trust  fund,  $5  quadrupling  of  the  national  debt  and  ing  fast  and  thick  in  this  Congress 
billion.  It  was  my  proposal  that  we  the  pressure  for  a  line-item  veto  and  since  we  convened  is  to  be  believed,  we 
have  a  crime  trust  fund,  and  I  think  I  for  constitutional  amendments  to  bal-  need  to  take  this  important  step, 
found  $21  billion  or  $22  billion  or  $23  ance  the  budget.  That  is  why  we  are  in  Any  private  citizen  paying  attention 
billion  to  put  in  that  trust  fund  when  this  pickle.  They  brought  us  to  this,  will  know  that  these  huge  deficits  will 
we  passed  the  crime  bill— $30  billion.  So  We  would  not  be  debating  a  line-item  never  be  reduced  if  we  are  subsidizing 
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wealthy  tax  payers  with  back-loaded 
tax  cuts  at  the  same  time  we  are  try- 
ing to  reduce  the  deficit. 

How  irdnic  that  we  are  voting  before 
this  day  is  over,  voting  to  shift  the 
control  of  the  purse,  vested  in  the 
hands  of  the  people's  representatives  in 
Congress,  voting  to  shift  that  power  to 
an  executive,  in  the  name  of  reducing 
deficits.  In  the  name  of  balancing  the 
budget  on  the  one  hand  and,  on  the 
other,  leC  flow  from  our  lips  the  utter 
folly  of  advocating  a  tax  cut.  For  what 
reason?  To  get  votes. 

Let  us  tot  stretch  our  already  fragile 
credibility  to  the  breaking  point  by 
continuing  to  pretend  that  these  obvi- 
ously incpmpatible  goals — massive  tax 
breaks  atd  reduced  deficits — can  ever 
by  reconqiled  in  the  real  world. 

AMENDMENT  NO.  350,  AS  MODIFIED  TO 
AMENDMENT  NO.  347 

Mr.  President,  on  page  2,  line  10,  I 
modify  my  amendment  and  I  ask  unan- 
imous cotiBent  to  modify  it  by  striking 
"1974"  and  inserting  "1985." 

The  PRESIDING  OFFICER.  Is  there 
objection?? 

Without  objection,  it  is  so  ordered. 

The  amendment  (No.  350),  as  modi- 
fied, is  aa  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: , 

SEC.    .    VSt   OF   THE    REDUCTIONS    IN    DISCRE- 
'  tlONARY  SPENDING  CAPS. 

(a)  CCJNOJIESSIONAL  BUDGET  ACTT.— 

(1)  BUDtSET  RESOLUTIONS  AND  LEGISLA- 
TION.—Secfjon  301  Of  the  Congressional  Budg- 
et Act  of]l974  is  amended  by  adding  at  the 
end  the  following: 

••(j)  USE|t>F  REDUCTIONS  IN   DISCRETIONARY 

SPENDING  pAPS.— It  shall  not  be  in  order  in 
the  Senat^  or  House  of  Representatives  to 
consider  ^ay  concurrent  resolution  on  the 
budget,  bill,  joint  resolution,  amendment, 
motion,  or  ^conference  report  that  decreases 
the  discretionary  spending  limits  unless  the 
concurrent  resolution  on  the  budget,  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference reiport  provides  that  such  decrease 
may  only! fee  used  for  deficit  reduction  and 
may  not  bf  used  to  offset  all  or  part  of  an  in- 
crease in  fUrect  spending  or  decrease  in  re- 
ceipts unfler  section  252  of  the  Balanced 
Budget  at^d  Emergency  Deficit  Control  Act 
of  1985". 

(2)  SixtX  VOTE  POINT  OF  ORDER.— Sub- 
sections (c H  and  (d)  of  section  904  of  the  Con- 
gressional Budget  Act  of  1974  are  amended  by 
inserting  •''$01(j)."  after  "SOUi)'. 

(b)  GRAf^M-RUDMAN.— Section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Att  of  1985  is  amended  by  adding  at 
the  end  th|^  following: 

•'(0   USEl  OF  REDUCmONS  IN  DISCRETIONARY 

Spending  Caps.— a  decrease  in  the  discre- 
tionary sp|e(nding  limits  may  only  be  used  for 
deficit  reduction  and  may  not  be  used  to  off- 
set all  or  piirt  of  an  increase  in  direct  spend- 
ing or  decrease  in  receipts  under  this  sec- 
tion.".      ' 

Mr.  B'^RD.  Mr.  President,  I  yield  the 
floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have  been 
listening  with  keen  interest  to  the  ex- 
cellent   remarks    made    by    my    great 


friend  and  colleague  from  West  Vir- 
ginia. I  want  to  compliment  him,  once 
again,  for  being  able  to  seize  the  key 
elements  that  tell  the  truth  as  it  is.  I 
am  rising  now  principally  to  support 
the  amendment  that  has  been  offered 
by  the  senior  Senator  from  West  Vir- 
ginia and  to  address  what  he  had  to  say 
about  the  history  of  the  lack  of  fiscal 
management.  I  think  it  points  out  just 
how  important  the  amendment  he  is  of- 
fering tonight  and  why  it  belongs  on 
the  important  piece  of  legislation  be- 
fore us. 

This  amendment  would  strengthen 
and  reinforce  the  pay-as-you-go  re- 
quirements in  the  current  budget  law. 
And  certainly,  Mr.  President.  I  think  it 
deserves  our  support.  If  only  we  had 
something  like  this  during  those  other 
times  when  we  went  down  that  rosy 
scenario  road  that  the  Senator  from 
West  Virgin:  ^  outlined. 

I  would  like  to  take  a  few  moments 
to  discuss  the  logic  of  supporting  the 
current  law,  which  fits  right  in  with 
the  amendment  offered  by  the  Senator 
from  West  Virginia. 

Mr.  President,  the  current  law  re- 
quires the  Government  to  account  for 
annual  appropriations  spending  sepa- 
rately from  permanent  changes  in 
taxes  and  entitlements.  It  is  unwise  for 
the  Government  to  use  savings  prom- 
ised by  budget  process  changes  to  pay 
for  tax  cuts  or  entitlement  expansions, 
which,  by  their  very  nature,  are  perma- 
nent and  require  no  additional  congres- 
sional action.  They,  theoretically,  are 
there  forever. 

Under  section  251  of  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act,  annual  caps  on  budget  authority 
and  outlays  limit  discretionary  spend- 
ing. Pay-as-you-go  procedures  in  sec- 
tion 252  of  the  act  control  mandatory 
spending  and  taxes.  The  law  setting 
forth  these  pay-as-you-go  procedures 
does  not,  in  any  way,  mention  changes 
in  the  discretionary  spending  limits. 

The  appropriations  caps  constrain 
the  total  amount  of  money  that  the 
Congress  may  appropriate.  They  do 
not,  by  themselves,  spend  money,  nor 
can  anyone  know  that  they  will  save 
money  until  Congress  has  enacted 
every  appropriations  bill  for  the  year 
in  question.  The  Congressional  Budget 
Office  scores  only  actual  appropria- 
tions, because  they  provide  the  actual 
authority  to  spend.  Changes  in  the 
caps,  on  the  other  hand,  do  not  yield 
immediate  budgetary  savings.  If  Con- 
gress reduces  the  caps,  subsequent  ap- 
propriations bills,  later  appropriations, 
after-the-fact  appropriations  are  the 
ones  that  determine  whether  or  not  we 
live  up  to  the  goals  that  we  have  out- 
lined. 

The  amount  saved  would  not  be 
available.  I  emphasize  that  again.  Mr. 
President.  The  amount  saved  would  not 
be  available  to  offset  legislative 
changes  in  entitlements  or  taxes. 

The  Congressional  Budget  Office  thus 
believes  that  it  cannot  include  cap  re- 


ductions on  the  pay-as-you-go  score- 
card  without  a  change  in  the  law. 
Sound  reasons  for  support  of  the  struc- 
ture of  the  law — that  is  important. 
That  is  sound  reasoning.  Congress  ap- 
propriates spending,  year  by  year,  one 
year  at  a  time. 

Entitlement  spending  and  tax  cuts, 
on  the  other  hand,  often  go  on  and  on 
and  on  forever  unless  Congress  takes 
an  affirmative  action  to  trim  them 
back.  To  rely  on  budget  processes, 
changes  that  promise  to  constrain  ap- 
propriations in  future  years  to  pay  for 
tax  cuts  or  entitlement  expenses,  is 
like  buying  an  unaffordable  new  house 
based  on  the  expectation  that  a  person 
is  going  to  get  a  substantial  raise  each 
and  every  year  that  follows.  It  might 
work.  But  then  again,  Mr.  President,  it 
might  not.  Most  times,  it  has  not 
worked.  We  should  not  base  our  Na- 
tion's fiscal  policy  on  such  promises 
and  guesswork. 

Under  the  current  law,  rewards  fol- 
low responsibility.  The  law  holds  ap- 
propriated spending  responsible  for 
breaches  of  the  appropriation  caps,  and 
holds  legislation  under  the  jurisdiction 
of  authorizing  committees  responsible 
for  entitlement  and  tax  law  changes 
that  do  not  pay  for  themselves.  Allow- 
ing committees  of  the  Congress  other 
than  the  Appropriations  Committee  to 
get  credit  for  reducing  appropriation 
caps  will  encourage  those  committees 
to  look  to  the  appropriated  spending 
rather  than  to  themselves  for  deficit 
reduction. 

The  law  links  deficit  reduction  bur- 
dens and  benefits,  and  we  should  keep 
it  that  way. 

A  few  days  ago.  the  House  Budget 
Committee  reported  out  a  piece  of  leg- 
islation that  would  have  allowed  future 
reductions  in  appropriation  caps  to  be 
counted  to  offset  the  tax  cuts,  those 
tax  cuts  that  Senator  Byrd  outlined 
just  a  few  moments  ago. 

My  concern  is.  what  is  to  stop  the 
House  Budget  Committee  from  includ- 
ing such  a  provision  in  the  budget  reso- 
lution that  they  may  report  next  year? 
The  amendment  by  the  Senator  from 
West  Virginia  would  ensure — I  repeat. 
Mr.  President — the  amendment  offered 
by  the  Senator  from  West  Virginia 
would  ensure  that  they  could  not  profit 
from  such  a  provision  that  on  its  face 
is  so  phony. 

The  amendment  of  the  Senator  from 
West  Virginia  would  help  to  ensure 
that  any  savings  achieved  from  lower- 
ing the  appropriation  caps  would  go  to 
deficit  reductions.  We  all  know  now 
and  we  all  understand  that  that  was 
the  reason  for  the  caps  in  the  first  in- 
stance, to  try  to  bring  sanity  to  the  fis- 
cal irresponsibility  we  have  experi- 
enced for  far  too  long.  The  appropria- 
tion caps  under  this  bill  would  go  to 
deficit  reduction.  I  suggest  that  that  is 
the  way  it  should  be. 

The  amendment  offered  by  the  Sen- 
ator from  West  Virginia  simply  would 
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make  it  more  difficult  to  alter  the  ex- 
isting law.  He  would  preserve  the  pay- 
as-you-go  procedure  that  has  served 
Congress  so  well  over  the  past  few 
years,  and  make  sure  they  are  effective 
in  the  future. 

Mr.  President,  I  urge  Senators  to 
support  the  amendment  offered  by  the 
Senator  from  West  Virginia. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  have 
just  read  the  amendment  from  the  dis- 
tinguished Senator  from  West  Virginia. 
I  regret.  Senator  EXON,  that  I  did  not 
get  to  hear  your  entire  argument. 

Mr.  President.  I  do  not  think  the 
Senate  should  adopt  the  Byrd  amend- 
ment because  I  think  it  is  redundant, 
and  I  do  not  think  we  need  it.  I  would 
like  to  explain  why. 

On  the  28th  day  of  February  of  this 
year,  in  response  to  an  inquiry  that  I 
as  chairman  of  the  Budget  Committee 
made  to  the  Congressional  Budget  Of- 
fice, in  the  last  correspondence  signed 
by  Robert  Reischauer  as  Director,  in 
response  to  two  questions,  the  second 
of  which  was:  Can  legislation  that  re- 
duces the  discretionary  limits — that  is, 
the  caps — be  counted  on  the  pay-as- 
you-go  scoreboard? 

Now,  essentially,  this  question  is  an- 
swered in  a  rather  lengthy  paragraph 
which  I  will  read  shortly.  Essentially, 
it  says  "No." 

Now,  what  has  happened  is  in  the  1990 
summit,  followed  by  a  reconciliation 
bill  later  on,  the  U.S.  Congress  distin- 
guished appropriated  accounts  from 
taxes  and  entitlements  and  mandatory 
spending  in  two  very  fundamental 
ways. 

First,  as  to  appropriated  accounts, 
they  were  to  be  governed  and  con- 
trolled by  a  mechanism  called  caps. 
That  means  that  literally,  until  1998, 
there  is  an  actual  dollar  number  al- 
ready existing  for  all  of  the  appro- 
priated accounts  including  defense.  So 
we  add  them  all  up.  Senator  ExoN,  and 
there  is  a  literal  dollar  number.  Later 
on,  from  time  to  time,  we  might 
change  those  caps.  But  they  are,  none- 
theless, caps. 

What  happens  is  that  if  we  break 
those  caps  the  budget  is  held  harmless 
and  returned  to  that  level  by  a  seques- 
ter, an  automatic  across-the-board  cut 
of  appropriated  accounts. 

If  we  come  in  under  those  caps  then 
that  money  does  not  go  on  any 
scorekeeping  card  nor  is  it  counted  as 
a  reduction  in  the  caps  unless  you  do 
that,  and  until  the  year's  end  nothing 
happens  to  that  money  because  it  is 
still  subject  to  appropriation  under  the 
caps. 

Now,  that  is  one  way  of  treating  the 
combination  of  defense  spending  and 
appropriated  domestic  money.  That  is 
how  it  is  treated. 

Now,  the  rest  of  Government— that 
is,  entitlement  and  taxes — are  treated 


differently.  They  are  treated  under  lan- 
guage called  pay-ais-you-go.  Let  me 
read  what  the  Director  of  the  OMB  has 
to  say  about  pay-go  accounts. 

Here  is  where  I  think  our  good  friend. 
Senator  Byrd,  got  the  idea  that  we 
needed  to  put  a  new  law  in  place.  Un- 
less it  is  to  tweak  the  House,  because 
they  went  through  an  exercise  of  say- 
ing they  were  going  to  pay  for  taxes 
with  appropriated  accounts.  CBO  says 
they  cannot  do  that. 

This  is  the  CBO  Director's  response 
to  that  question.  One,  the  Office  of 
Management  and  Budget  contends  that 
current  law  allows  a  reduction  in 
spending  limits  to  offset  increases  in 
spending  or  losses  of  receipts  on  the 
pay-as-you-go  scoreboard. 

The  Congressional  Budget  Office  dis- 
agrees. The  current  budget  enforce- 
ment process  reflects  a  clear  decision 
by  the  lawmakers  that  discretionary 
spending — a  subject  matter  of  Senator 
Baud's  amendment— that  discretionary 
spending  would  be  subject  to  different 
budgetary  control  mechanisms  than 
would  be  applied  to  mandatory  spend- 
ing and  receipts  or  taxes. 

Under  current  law  [law  that  is  in  effect  to- 
night] discretionary  spending  is  limited  by 
annual  caps  on  budget  authority  and  out- 
lays. If  enacted,  discretionary  appropriations 
for  any  year  exceed  either  cap.  an  across-the- 
board  sequestration  of  nonexempt  appropria- 
tions would  lower  discretionary  spending  to 
the  level  of  the  caps. 

I  stated  that  a  little  while  ago.  Now 
it  is  being  stated  in  the  language  of  the 
CBO  director.  Dr.  Robert  Reischauer: 

Mandatory  spending  and  revenues  are  con- 
trolled by  pay-as-you-go  procedures.  Under 
PAYGO,  OMB  and  CBO  track  all  mandatory 
spending  and  revenue  legislation  enacted 
since  the  BEA.  If  at  the  end  of  a  session  of 
Congress  such  legislation  has.  In  total,  in- 
creased the  deficit  for  the  current  and  budg- 
et years,  spending  for  nonexempt  mandatory 
programs  is  cut  by  the  amount  of  the  in- 
crease. Section  252  of  the  Balanced  Budget 
Act.  which  governs  enforcement  of  the 
PAYGO  procedures,  does  not  refer  in  any 
way  to  changes  in  the  discretionary  spending 
limits. 

Which  is  what  is  worrying  the  distin- 
guished Senator  from  West  Virginia: 

The  limits  on  discretionary  spending  in- 
cluded in  the  BEA  and  OBRA-93  constrain 
the  overall  amount  of  money  that  the  Con- 
gress may  appropriate  in  a  given  year.  They 
do  not  by  themselves  create  new  budget  au- 
thority or  outlays,  and  CBO  and  OMB  have 
not  reflected  the  limits  in  their  scorekeeping 
systems.  CBO  scores  only  actual  appropria- 
tions, because  they  provide  the  authority  to 
spend.  Changes  to  the  discretionary  spending 
limits  thus  do  not  yield  immediate  budg- 
etary savings.  If  the  discretionary  spending 
limits  were  reduced,  the  savings  would  be 
achieved  through  subsequent  appropriations 
bills,  but  the  amounts  saved  would  not  auto- 
matically be  available  to  offset  legislative 
changes  in  mandatory  spending  or  receipts. 

That  is  the  answer  to  the  question 
and  why  we  do  not  need  the  amend- 
ment. Let  me  repeat: 

If  the  discretionary  spending  limits  were 
reduced,    the    savings    would    be    achieved 


through  subsequent  appropriations  bills,  but 
the  amounts  saved  would  not  automatically 
be  available  to  offset  legislative  changes  in 
mandatory  spending  or  receipts.  Therefore. 
CBO  believes  that  reductions  in  the  discre- 
tionary spending  limits  cannot  be  included 
on  the  PAYGO  scorecard  without  a  change  In 
law. 

I  hope  this  information  has  been  sat- 
isfactory, he  says  to  me,  writing  this 
letter. 

Mr.  President,  I  have  the  greatest  re- 
spect for  the  Senator  from  West  Vir- 
ginia. And  I  have  great,  great  empathy 
and  concurrence  with  the  notion  he  is 
trying  to  achieve.  The  budget  resolu- 
tion produced  by  the  Senator  from  New 
Mexico,  coming  out  of  our  Senate  com- 
mittee, will  follow  this  law.  If  we  re- 
duce the  discretionary  caps  the  money 
allegedly  saved  will  not  be  available 
for  the  pay-as-you-go  scoreboard, 
which  is  the  only  place  it  could  have 
gone  to  make  room  for  tax  cuts.  And  it 
does  not  go  there.  It  does  not  go  there 
by  law. 

So  there  is  not  any  need  to  now  say 
you  cannot  use  savings  by  reducing  the 
caps  to  offset  taxes  because  that  is  the 
law.  That  is  what  the  director  of  CBO 
says.  That  is  what  our  Parliamentarian 
is  going  to  say.  I  do  not  think  there  is 
any  doubt  about  it.  A  point  of  order 
will  lie,  and  we  do  not  need  to  create  it 
in  a  new  piece  of  legislation  because  it 
already  would  lie  if  you  attempted  to 
offset  in  some  way  the  savings  that 
will  come  from  reducing  appropriations 
to  pay  for  tax  cuts. 

Incidentally,  if  there  really  was  rea- 
son to  do  this  it  would  be  because  the 
President  of  the  United  States — and 
that  is  stated  in  this  letter,  implicitly, 
at  least — made  a  mistake.  He  found 
room  in  his  budget  to  pay  for  his  so- 
called  middle-class  tax  cuts  by  cutting 
appropriated  accounts — lowering  the 
caps.  As  a  matter  of  fact  he  made  two 
mistakes. 

First  is,  he  cannot  do  that.  You  need 
to  get  a  waiver  here.  It  should  not  be  in 
a  budget  without  a  clear  statement 
that  I  need  a  60-vote  waiver  in  the  Sen- 
ate because  the  law  prohibits  me  from 
doing  that.  That  is  one  mistake. 

The  second  mistake,  he  used  phony 
numbers.  First  he  increased  the  caps 
impropitiously.  in  a  manner  not  pre- 
scribed by  law  And  then  he  reduced 
the  caps  to  count  some  savings.  And 
then  he  counted  the  savings  to  pay  for 
the  tax  cuts.  Every  single  step  of  that 
is  either  illegal  or  phony  or  a  combina- 
tion thereof. 

That  is  not  going  to  happen  in  a 
budget  resolution  in  the  Senate  be- 
cause it  will  get  caught  right  here  on 
the  floor.  If  I  try  to  do  it  when  I  put 
that  budget  resolution  up  there  for  de- 
bate. Senator  BYRD  will  get  it.  He  will 
stand  right  up  and  say,  "You  cannot  do 
that."  So  let  me  suggest,  he  is  not 
going  to  get  a  chance  to  do  that  be- 
cause I  am  not  going  to  do  that.  I  will 
not  bring  a  budget  resolution  to  the 
floor  of  the  U.S.  Senate  as  chairman  of 
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a  committee  that  flies  smack  in  the 
face  of  this  letter  from  the  Congres- 
sional Bu(Sget  Office  that  says  that  is 
not  the  l&ff. 

So,  if  anybody  needed  any  assurance 
that  is  not  the  way  we  are  going  to  do 
it  here,  you  got  it  right  now.  because 
we  are  not  going  to  do  it  that  way. 

Well,  I  should  not  say  it.  If  61  Sen- 
ators want  to  vote  that  we  do  it  that 
way,  we  will  do  it  that  way,  the  61 
votes  are  prescribed  in  this  amendment 
also  as  a  way  to  waive  it.  You  do  not 
need  that  either. 

So  I  regret  coming  down  here.  I  think 
I  made  a  oase,  however,  and  I  do  not 
think  I  harmed  Senator  B^tid's  posi- 
tion at  alj  because  I  think  he  makes 
the  right  point.  But  I  do  not  think  we 
need  the  amendment.  Frankly,  if  there 
is  anything  else  we  have  to  do  by  way 
of  amending  the  Budget  Act  we  are 
going  to  have  some  more  hearings.  I 
have  committed  it  to  the  Budget  Com- 
mittee. We  will  get  onto  some  other 
changes  in  the  Budget  Impoundment 
Act.  There  are  a  lot  people  want  to  do. 
Besides,  I  ,am  not  at  all  sure— I  say  to 
my  friendg  on  the  other  side — how  soon 
this  line-item  veto  will  get  out  of  con- 
ference. There  are  some  very  big  dif- 
ferences between  this  bill  as  it  leaves 
the  U.S.  Senate  and  the  bill  that  the 
U.S.  House  of  Representatives  passed. 
There  are  Very,  very  big  differences. 

As  a  matter  of  fact,  I  think  we  will 
have  a  budget  resolution  on  the  floor,  I 
say  to  my  friend.  Senator  Bmid.  before 
that  conference  report  will  ever  get 
back.  So  this  amendment,  if  it  is  on 
there,  is  not  going  to  help  that  situa- 
tion. But  I  am  here  to  say  I  am  going 
to  try  to  help  because  I  do  not  have  to 
give  a  speech  as  to  why,  why  we  should 
not  use  appropriated  accounts,  the 
Paygo  accounts.  We  went  through  that. 
We  spent  -weeks  on  end  figuring  this 
out.  There  is  no  intention  whatsoever 
to  use  discretionary  programs  of  this 
country  to  pay  for  tax  cuts  or  entitle- 
ment increases,  and  I  do  not  think  that 
is  the  way  St  is  going  to  be. 

And  I  do  cot  think  that  is  the  way  it 
is  going  to  be. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMIENICI.  Yes. 

Mr.  BYR©.  I  have  no  doubt  that  the 
distinguished  Senator  from  New  Mex- 
ico means  exactly  what  he  says,  ^e  has 
no  intention  of  doing  that.  That  is  not 
what  the  House  is  saying.  The  House 
wants  to  change  the  law.  I  do  not  want 
to  see  the  law  changed.  I  think  we 
ought  to  have  this  amendment.  This 
would  also  apply  to  any  reductions  in 
the  discretionary  spending  limits 
which  might  occur  pursuant  to  any 
budget  resolution  in  the  future. 

The  Senator  from  New  Mexico  agrees 
that  the  summit  agreement — we  were 
both  there^— and  resulting  Budget  En- 
forcement Act  do  not  allow  domestic 
spending  cuts  to  be  used  for  pay-go. 
This  amendment  will  make  it  perfectly 


clear  that  any  reductions  in  discre- 
tionary spending  limits  will  be  used  for 
one  purpose  only,  deficit  reduction. 

Does  the  Senator  from  New  Mexico 
agree  that  that  should  be  the  case? 

Mr.  DOMENICI.  Did  I  yield  for  a 
question?  I  thought  I  still  had  the 
floor. 

Mr.  BYRD.  The  Senator  does. 

Mr.  DOMENICI.  The  reason  I  say  that 
is  that  I  am  supposed  to  be  somewhere 
in  a  minute.  I  want  to  get  the  floor 
back,  and  then  I  will  yield  very  quick- 
ly. 

Let  me  just  make  this  point.  There 
have  been  some  discussions  on  the  floor 
of  the  Senate  about  the  amendment 
that  is  going  to  pass,  the  line-item  veto 
that  is  going  to  pass.  There  has  been 
some  discussion  about  how  different  it 
was  in  the  original  Domenici-Exon 
line-item  veto.  Let  me  just  say  there  is 
one  aspect  to  this  line-item  veto  that 
the  American  people  ought  to  under- 
stand, and  that  Senators  ought  to  un- 
derstand. 

First,  I  will  premise  it  on  the  follow- 
ing. None  of  us  really  knows  whether 
this  will  be  a  significant  shift  of  power, 
whether  Presidents  now  or  in  the  fu- 
ture will  use  line-item  veto  to  gain 
some  significant  leverage  that  they 
should  not  have  or  a  myriad  of  other 
concerns  that  are  on  the  side  of  those 
who  are  reluctant  to  vote  for  this. 

But  I  might  suggest  there  has  been 
one  exchange  made  in  the  Budget  Com- 
mittee and  carried  over  here,  and  even 
made  a  little  better.  That  is  a  sunset 
provision.  This  bill,  as  it  leaves  here  in 
a  compromise  between  the  distin- 
guished Senator  from  Arizona  and  the 
Senator  from  New  Mexico,  carries  a  5- 
year  sunset.  That  means  that  if  we 
look  at  this  maybe  in  3  years  and  it  is 
not  working  too  well,  or  in  4  years, 
clearly  when  that  5th  year  comes,  it  is 
gone.  If  Presidents  In  the  meantime 
choose  to  make  it  this  big  power  shift, 
you  see  that  this  sunset  means  that  we 
do  not  have  to  send  them  anything. 

But  if  we  send  them  a  new  bill,  there 
will  not  be  any  law  on  the  books.  So 
they  will  not  have  the  veto  pen  out  to 
make  us  do  it  their  way.  That  is  if  we 
are  going  to  pass  another  law  to 
change  it  or  modify  it.  I  think  every- 
body should  know  that.  That  is  a  bit  of 
protection  for  the  uncertainties  that 
come  with  legislation  of  this  type. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  Yes. 

Mr.  BYRD.  I  thank  you  for  that. 
That  is  the  only  good  provision  in  this 
package  that  we  are  about  to  vote  on 
tonight;  the  only  good  provision.  I 
fully  support  that  provision. 

But  I  call  attention  to  the  distin- 
guished Senator's  statement  in  the 
"Report  on  the  Legislative  Line-Item 
Veto  Act  of  1995."  Senator  DOMENICI, 
according  to  this  statement.  "The  Ad- 
ditional Views  of  Senator  Pete  V.  Do- 
menici"— I  do  not  know  what  the  "V." 


stands  for;  I  want  Pete  to  tell  me  what 
that  is: 

I  do  not  support  S.  4  because  I  believe  It 
will  delegate  too  much  authority  to  the 
President  over  the  control  of  the  budget  .  .  . 

I  do  not  believe  he  supported  S.  4.  I 
think  that  S.  14,  which  represented  his 
views,  is  the  bill  that  we  ought  to  be 
passing.  And  that  is  the  bill  with  some 
important  additions  that  the  distin- 
guished minority  leader  introduced  as 
a  substitute.  He  included  the  additions 
on  taxes  as  well,  which  was  an  im- 
provement. I  am  sorry  that  the  Sen- 
ator objected  to  that.  But  I  supported 
that  measure  when  the  distinguished 
Senator's  committee  reported  it  out. 

I  thank  the  Senator.  I  am  glad  that 
there  is  that  sunset  provision: 

Boast  not  thyself  of  tomorrow,  for  thou 
knowest  not  what  a  day  may  bring  forth. 

I  do  not  know  whether  I  will  be  here 
5  years  from  now.  None  of  us  know.  Not 
any  man  or  woman  in  this  Chamber 
can  foresee  whether  he  in  truth  will  be 
here  when  that  5  years  rolls  around. 
But  that  is  within  my  present  term, 
and  although  I  intend  to  be  running 
that  period,  planning  that  year  for  the 
next  election,  the  next  year,  I  cannot 
boast  myself  of  tomorrow  because  I  do 
not  know  what  a  day  may  bring  forth. 

But  I  hope  I  am  here  when  that  sun- 
set provision  runs  out  because  I  want 
to  do  everything  I  can  to  see  that  this 
monstrosity  does  not  have  a  future  life, 
as  much  as  I  do  believe  in  a  future  life. 

While  I  am  on  any  feet,  I  want  to 
compliment  the  distinguished  Senator 
from  Arizona.  He  has  fought  for  this 
legislation  over  the  years.  I  do  not 
think  this  is  the  legislation  he  really 
wants.  It  is  not  the  legislation  that  he 
agrees  that  he  has  expressed  support 
for  over  the  years,  but  he  is  about  to 
achieve  a  victory  of  sorts. 

I  compliment  him  on  a  job  well  done. 

I  thank  the  distinguished  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  the  Senator,  the  "V."  in  my  name  is 
my  mother's  maiden  name.  Her  father 
was  named  Pete — like  me — Vichi,  V-i-c- 
h-i.  She  wanted  so  much  to  have  as 
much  of  her  father  as  she  could.  She 
gave  me  his  first  name,  and  she  gave 
me  his  initial,  and  then  my  father  in- 
sisted that  I,  nonetheless,  have  his 
name.  So  that  is  where  it  came  from. 

Mr.  President,  I  want  to  make  one 
other  comment.  The  legislation  is  dif- 
ferent in  another  way.  The  sunset  is 
brief.  It  is  1  year  shorter  than  pre- 
viously reported  out  of  the  committee. 
But  there  is  another  thing.  I  know  this 
would  never  be  enough  to  convince  the 
distinguished  Senator  from  West  Vir- 
ginia. But  this  does  make  it  such  that 
individual  vetoes  can  be  voted  on  sepa- 
rately in  the  U.S.  Senate.  They  do  not 
have  to  be  packaged,  as  in  the  original 
McCain  proposal  or  the  original  Do- 
menici  proposal. 

And,  in  a  sense,  for  those  who  do  not 
like  the  line-item  veto,  or  are  worried 
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about  it  or  frightened  of  it.  that  is 
thought  to  be  a  little  better  protection 
than  if  you  have  to  vote,  like  the  mili- 
tary BRAC  Commission,  take  it  or 
leave  it.  At  least  you  can  take  one  at 
a  time.  That  is  one  other  aspect  of  this 
that  I  thought  we  ought  to  put  on 
record  as  being  different  and  changing 
things  a  bit. 
I  yield  the  floor. 
Thank  you,  Mr.  President. 
Mr.  EXON.  Mr.  President,  before  my 
good  friend  and  colleague  leaves  the 
floor — I  know  he  has  another  matter— 
I  just  wanted  to  make  a  few  brief  com- 
ments. First,  that  I  have  had  a  very 
close  relationship  with  the  chairman  of 
the  Budget  Committee  for  a  long,  long 
time.  Although  we  do  not  always  agree, 
we  have  a  good  working  relationship 
that  is  going  to  carry  through  in  the 
future.  I  hope  to  try  to  solve  the  mam- 
moth problems  that  are  going  to  be 
pushed  off  on  the  Budget  Committee, 
and  to  help  where  the  decisions  have  to 
be  made. 

I  have  listened  to  the  statements  he 
made  in  opposition  to  the  amendment 
offered  by  the  Senator  from  West  Vir- 
ginia. I  listened  very  carefully  to  the 
quotes  he  made  by  the  former  CBO  Di- 
rector, Dr.  Reischauer,  who  is  no 
longer  there.  We  have  a  new  CBO  Di- 
rector now.  I  agree,  I  think,  almost 
word  for  word,  paragraph  by  paragraph, 
point  by  point,  with  everything  the 
chairman  of  the  Budget  Committee 
said.  Then  why  are  we  arguing?  We  are 
arguing  because  the  chairman  seems  to 
feel  that  just  because  we  have  a  policy 
that  has  existed  in  the  past,  that  that 
is  going  to  continue  to  be  the  policy  in 
the  future. 

Senator  Byrd,  I  think,  has  no  quarrel 
with  what  the  Senator  from  New  Mex- 
ico is  saying.  We  have  no  quarrel  with 
what  Senator  DoMENici  says  he  intends 
to  do.  Senator  B'iTiD  has  a  quarrel,  and 
I  have  a  quarrel,  and  I  think  you.  Sen- 
ator DoMENici,  have  a  quarrel  with 
what  is  going  on  on  the  other  side  of 
the  Hill. 

What  we  are  trying  to  do — since  this 
measure  that  is  going  to  pass  is  going 
to  be  the  law  of  the  land— is  to  put  into 
place,  in  law.  once  again  now,  provi- 
sions to  tell  the  House  of  Representa- 
tives that  we  are  not  going  to  allow 
them  to  continue  what  they  are  doing, 
V  which  is  in  violation  of  what  Dr. 
Reischauer  previously  said. 

I  think  we  all  agree.  I  think  what  we 
are  simply  saying  to  my  friend,  the 
chairman  of  the  Budget  Committee,  is 
if  you  agree  with  Dr.  Reischauer,  then 
you  agree  with  Senator  Byrd.  The  only 
disagreement  you  seem  to  have  is  that 
it  is  redundant  and  it  is  not  necessary. 
I  would  simply  say  that  I  really 
think  this  amendment  is  obviously 
necessary,  given  what  is  going  on  in 
the  House  of  Representatives  today  in 
that  Budget  Committee.  And  we  have  a 
new  director  over  there  of  the  Congres- 
sional Budget  Office.  What  is  to  stop 


the  Budget  Committee  from  telling  the 
Congressional  Budget  Office  to  do  dif- 
ferently in  the  budget  resolution  than 
what  Dr.  Reischauer  had  indicated  ear- 
lier, as  was  extensively  and  accurately 
quoted  by  the  chairman  of  the  Budget 
Committee. 

I  would  simply  say  that  I  believe  we 
are  talking  by  each  other  as  we  do 
often  times  here  in  this  body.  As  near 
as  I  can  tell.  Senator  Domenici,  the 
chairman  of  the  Budget  Committee, 
Senator  B^TiD,  myself,  and  many  oth- 
ers all  agree.  And  if  the  only  reason 
not  to  adopt  the  Byrd  amendment  is 
because  it  is  redundant,  then  this  is 
the  time  when  redundancy  is  vitally 
important  because  of  what  is  going  on 
in  the  House  of  Representatives.  The 
House's  recent  actions  are  anything 
but  redundant  with  regard  to  what  we 
have  done  in  the  past. 

All  Senator  Byrd  is  trying  to  do  with 
this  amendment — and  I  am  surprised 
that  there  is  opposition  on  the  other 
side — is  to  say,  let  us  keep  doing  busi- 
ness the  same  way  we  have  done  it  in 
the  past.  Some  people  say  you  do  not 
have  to  say  that  because  it  is  redun- 
dant. 

Well,  just  look  at  what  is  going  on  in 
the  House  of  Representatives  today. 
They  are  making  cuts  in  vital  pro- 
grams for  infants  and  children  and 
mothers  and  senior  citizens,  and  all  the 
underprivileged  of  the  Nation,  for  the 
purpose  of  putting  in  a  tax  cut  that 
benefits  primarily  the  wealthiest  citi- 
zens of  this  Nation.  They  are  only 
going  to  be  able  to  do  that  over  there 
if  they  make  some  changes  in  the  rules 
and  regulations  that  we  have  followed 
in  the  past. 

What  Senator  Byrd  is  simply  saying, 
I  say  to  my  colleagues  on  both  sides  of 
this  aisle,  is  let  us  not  fool  ourselves 
again.  Let  us  not  go  down  that  path 
that  we  did  in  the  1980's  by  charting 
new  courses  and  going  through  rosy 
scenarios  and  inventing  systems  such 
as  what— I  have  always  called  the 
laughable  curve.  I  think  it  was  really 
the  Laffer  curve,  but  I  called  it  the 
laughable  curve.  The  laughable  curve 
in  the  1980's  is  back  with  us  once  again 
under  a  different  name.  It  is  rosy  sce- 
nario. It  is  changing  the  rules. 

All  that  Senator  Byrd's  amendment 
tries  to  do,  and  I  think  the  chairman  of 
the  Budget  Committee  agrees  with  it, 
if  I  heard  him  correctly— and  he  is  a 
very  honest  and  honorable  man— is  let 
us  leave  things  the  way  they  are.  In 
this  very  important  new  piece  of  legis- 
lation that  in  some  form  is  going  to  be- 
come the  law  of  the  land  let  us  say 
once  again  that  we  are  not  going  to  be 
carried  off  course,  and  that  we  are 
going  to  be  using  the  cuts  that  we 
make  to  reduce  the  deficit  and  not  to 
irresponsibly,  irrationaly,  and  unrea- 
sonably make  tax  cuts  that  even  the 
Senate  committees  run  by  Republicans 
on  this  side  of  the  Capitol,  indicate  do 
not  make  sense. 


The  Byrd  amendment  makes  sense.  It 
is  in  keeping  with  what  I  think  is  the 
feeling  of  my  chairman.  Senator  Do- 
MENici of  the  Budget  Committee.  I  can- 
not see  why  we  are  arguing  about 
something  that  we  seem  to  all  agree 
with.  If  the  only  argument  not  to  ac- 
cept the  Byrd  amendment  is  that  it  is 
redundant,  then  it  is  the  type  of  redun- 
dancy, Mr.  President,  that  we  need. 
I  yield  the  floor. 

Mr.  President,  I  understand  that  the 
Democratic  leader  would  like  to  speak 
on  this  amendment. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  DASCHLE.  Thank  you,  Mr. 
President.  Let  me  commend  the  distin- 
guished Senator  from  Nebraska  for  his 
comments.  I  feel  very  strongly  about 
this  issue  as  well.  And  I  commend  the 
distinguished  Senator  from  West  Vir- 
ginia for  offering  the  amendment. 

It  is  appropriate  that  this  is  the  last 
amendment.  It  is  appropriate  in  part 
because  the  distinguished  Senator  from 
West  Virginia  has  made  it  clear  all 
along  that  there  are  some  very  fun- 
damental concerns  here,  and  one  of  the 
biggest  concerns  we  have  is  the  vagary 
of  the  legislation  to  begin  with.  There 
is  a  vagary  on  what  the  scope  of  tax 
legislation  is.  There  is  a  vagary  on  its 
constitutionality.  There  is  a  vagary, 
frankly,  on  the  balance  of  power,  as  the 
Senator  from  New  Mexico  just  indi- 
cated. We  are  not  sure  what  this  is 
going  to  do.  We  are  not  sure  just  how 
much  of  a  shift  down  to  the  White 
House  this  may  represent.  There  is  cer- 
tainly a  vagary  with  regard  to  the  de- 
gree of  practicality  or  of  the  prudence 
in  taking  a  simple  bill  and  making  it 
1.500  or  2.000  pages.  There  is  a  lot  of  va- 
gary here.  But  how  ironic  it  would  be  if 
in  the  interest  of  deficit  reduction, 
with  all  the  other  vagaries,  we  did  not 
even  know  this  was  going  to  reduce  the 
deficit,  we  had  no  idea  whether  or  not 
ultimately  we  were  going  to  accom- 
plish what  I  thought  brought  us  here  in 
the  first  place,  which  is  to  reduce  the 
deficit.  That  would  be  the  ultimate 
irony. 

All  the  distinguished  Senator  from 
West  Virginia  is  saying  is  let  us  be  true 
to  our  goal.  If  we  are  going  to  do  this, 
let  us  be  absolutely  certain  there  is  no 
mistake  about  why  we  are  doing  it.  Be- 
fore we  vote  on  final  passage,  regard- 
less of  what  assurances  we  may  be 
given  by  CBO,  regardless  of  what  budg- 
etary guidelines  normally  we  must  fol- 
low—as the  Senator  from  Nebraska  has 
so  appropriately  said,  we  do  not  know 
what  is  coming  over  from  the  other 
side.  We  do  not  know  how  many  times 
things  may  come  over  from  the  other 
side  that  will  dictate  a  situation  that 
could  otherwise  undermine  the  intent 
of  this  legislation. 

So  let  us  be  clear.  This  is  our  last  op- 
portunity to  say  with  an  exclamation 
point.  "Here  is  why  we  are  doing  it. 
This  is  why  it  is  important."  If  we  are 


going  to  line-item  veto  specific  provi- 
sions in  the  bill,  then  it  better  be  des- 
ignated for  one  purpose  and  one  pur- 
pose only.  Regardless  of  the  agenda  in 
the  Contract  With  America,  regardless 
of  what  intentions  the  House  may 
have,  we  now  know  that  it  is  going  to 
go  to  deficit  reduction  because  of  the 
Byrd  amendment. 

So  I  thinjs  it  is  very  appropriate  that 
this  is  the  last  amendment  because  it 
ought  to  clarify  with  no  equivocation 
why  we  have  spent  the  last  week  debat- 
ing line-item  veto. 

We  are  not  supporting  a  line-item 
veto  because  we  want  to  offer  an  agen- 
da for  tax  reform  or  tax  cuts,  for  tax 
cuts  that  w^  may  not  want.  That  is  not 
why  we  are  doing  this.  We  do  not  want 
to  provide  more  opportunities  to  cut 
taxes  and  create  even  greater  imbal- 
ance betwaan  the  wealthy  and  the  mid- 
dle class  in  this  country.  That  ought  to 
be  a  fight  for  another  day.  What  we  are 
here  for  is  to  reduce  the  deficit.  What 
we  are  here  for  is  to  be  absolutely  cer- 
tain that  if  we  have  designated  the 
President  with  new  powers,  we  under- 
stand what  those  powers  are  for.  It  is 
to  reduce  the  deficit  and  nothing  else. 

So  I  hope  that  colleagues  on  both 
side  of  the:  aisle,  regardless  of  whether 
they  think  we  have  said  it  loudly 
enough  or  clearly  enough,  can  appre- 
ciate the  concern  for  vagary  once  more 
in  this  legislation. 

The  courts  are  going  to  determine 
whether  of  not  this  is  constitutional. 
Ultimately,  we  will  probably  be  able  to 
determine  what  kind  of  a  shift  in  the 
balance  of  power  results.  The  courts 
will  also  determine,  I  suppose,  what 
will  happen  with  regard  to  the  scope  of 
tax  legislation,  but  we  ought  to  be  the 
ones  to  determine  for  what  the  line- 
item  veto  is  going  to  be  used.  And  if  we 
determine  it,  we  have  our  opportunity 
with  this  aimendment  to  say  it  is  going 
to  be  use(9  for  deficit  reduction  and 
that  is  it. 

So,  Mr.  President,  there  is  nothing 
more  to  say  than  that.  The  purpose  of 
this  amendment  is  very  clear.  Again, 
as  so  many  amendments  that  we  have 
offered  have  attempted  to  do,  we  are 
trying  to  improve  this  legislation  in  a 
way  that  ajlows  us  the  confidence  that, 
indeed,  we  are  doing  what  we  say  we 
want  to  doi 

So  I  comlmend  the  distinguished  Sen- 
ator from  West  Virginia  for  the  amend- 
ment. I  am  very  hopeful  that  in  an 
overwhelnting  bipartisan  consensus  we 
can  adopt  it  before  this  bill  is  enacted 
into  law.  And  with  that  I  yield  the 
floor. 

Mr.  BUMJPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  will 
be  very  brief  in  my  remarks. 

I  first  wjint  to  rise  in  support  of  the 
Byrd  amendment.  As  everyone  here 
knows,  the  House  Budget  Committee 
last  week   proposed   a  change   in   the 


Budget  Act  that  would  permit  reduc- 
tions in  discretionary  spending  to  be 
used  to  offset  lost  revenues  resulting 
from  tax  cuts,  rather  than  to  reduce 
the  deficit.  This  is  one  of  the  most  irre- 
sponsible proposals  I  have  seen  since 
coming  to  the  U.S.  Senate.  Everyone  in 
Congress  speaks  loudly  and  clearly 
about  the  need  for  spending  cuts  in 
order  to  reduce  the  deficit.  However, 
one  of  the  first  things  the  new  Repub- 
lican majority  in  Congress  has  pro- 
posed is  to.  rather  than  reducing  the 
deficit,  cut  spending  on  programs  that 
help  some  of  the  neediest  people  in  the 
country  so  that  we  can  pay  for  tax  cuts 
for  some  of  the  wealthiest  people  in 
America. 

I  heard  the  distinguished  Chairman 
of  the  Budget  Committee.  Senator  Do- 
menici, argue  that  the  Byrd  amend- 
ment would  replicate  current  law. 
While  that  might  be  technically  true, 
given  the  House  Budget  Committee's 
actions  last  week,  the  Senate  needs  to 
go  on  record  in  opposition  to  using 
spending  cuts  to  pay  for  tax  cuts. 
These  cuts  must,  and  should,  be  used  to 
reduce  the  deficit.  I  urge  my  colleagues 
to  supiKJrt  the  Byrd  amendment. 

I  also  would  like  to  spend  a  few  min- 
utes discussing  the  Dole  line-item  veto 
proposal  that  will  be  voted  on  tonight. 
I  want  to  pay  tribute  to  my  esteemed 
colleague  from  West  Virginia,  Senator 
Byrd,  who,  in  my  opinion,  is  always  on 
the  side  of  the  angels  when  it  comes  to 
assaults  on  the  Constitution,  always  on 
the  side  of  the  angels  in  understanding 
what  James  Madison  and  John  Jay  and 
Alexander  Hamilton  meant  when  they 
talked  about  the  separation  of  powers. 

The  first  time  I  ever  heard  that  ex- 
pression I  was  in  the  ninth  grade.  The 
concept  of  separation  of  powers  was  re- 
fined for  me  somewhat  when  I  read  the 
Federalist  Papers  for  the  first  time 
when  I  was  an  undergraduate  student 
at  the  University  of  Arkansas.  Then  I 
went  off  to  law  school  and  studied  a 
full  course  in  constitutional  law  and 
almost  a  full  course  on  the  Federalist 
Papers.  It  is  a  tragedy  that  every  high 
school  student  in  this  country  does  not 
have  at  least  one  semester  on  that  sa- 
cred document  called  the  U.S.  Con- 
stitution. 

John  Jay,  Alexander  Hamilton,  and 
James  Madison  created  the  concept  of 
the  separation  of  powers  as  a  method  of 
protecting  the  public.  They  put  it  in 
the  Constitution  because  it  was  an  im- 
portant idea  that  should  not  get  swept 
away  with  a  momentary  trendy,  popu- 
lar idea.  So  here  we  are  with  a  very 
momentary,  popular,  trendy  idea  that 
could  very  well  be  an  unmitigated  dis- 
aster for  the  country — the  Dole  line 
item  veto  proposal. 

I  remember  when  I  was  Governor  of 
Arkansas  250  magnificent  prints  of  a 
mockircbird  showed  up  to  be  signed  by 
the  Governors  of  the  five  States  that 
had  the  mockingbird  as  their  State 
bird.  When  these  prints  arrived  I  spent 


all  night  long  signing  my  name  250 
times  on  those  prints.  And  of  the  250,  I 
got  50,  Preston  Smith  in  Texas  got  50. 
the  other  three  Governors  got  50..  They 
all  spent  all  night  long  signing  their 
names,  too. 

We  are  going  to  see  similar  signing 
ceremonies  if  the  Dole  proposal  ever 
becomes  law.  Poor  President  Clinton. 
He  does  not  sleep  very  much  as  it  is.  I 
have  known  him  for  years.  He  gets  by 
on  less  sleep  than  anybody  I  have  ever 
known,  but  he  cannot  get  by  with  the 

2  hours  a  night  that  will  be  left  if  he  is 
forced  to  sign  all  those  billettes  sent 
up  by  Congress. 

Mr.  President,  I  would  not  be  sur- 
prised if  within  2  years  from  this  mo- 
ment, the  Dole  proposal  will  have  been 
found  to  be  such  a  disaster,  so  unwork- 
able, there  would  be  a  clamor  to  repeal 
it. 

Mr.  President,  I  went  to  Wake  Forest 

3  or  4  weeks  ago  to  speak  at  a  convoca- 
tion of  their  law  school.  The  subject  of 
my  speech  was  on  the  "Trivialization 
of  the  United  States  Constitution." 
While  we  are  not  dealing  with  a  con- 
stitutional amendment  today,  we  are 
dealing  with  an  assault  on  the  Con- 
stitution. 

I  voted  for  Senator  Hatch's  amend- 
ment to  try  to  retain  some  semblance 
of  the  constitutional  balance  or  power. 
Can  you  imagine  what  FDR  would  have 
done  when  he  called  the  Supreme  Court 
those  nine  old  men  who  kept  striking 
down  the  laws  that  he  was  trying  to 
get  passed  to  get  this  country  moving 
again — nine  old  men.  He  detested  them. 
He  wanted  to  pack  the  Court  by  put- 
ting six  more  members  on  the  bench. 
At  first,  everybody  thought  that  was 
pretty  good  idea.  Just  like  at  first  ev- 
erybody thinks  the  Dole  proposal  is  a 
good  idea.  All  of  the  sudden,  the  people 
of  this  country  decided  that  was  one 
thing  they  did  not  want  FDR  to  have 
the  authority  to  do. 

But  can  you  imagine  the  President  of 
the  United  States  having  a  line-item 
veto  on  the  Supreme  Court?  The  Con- 
stitution would  prohibit  him  from  cut- 
ting their  salaries,  but  he  could  sure 
turn  the  lights  out.  He  can  cut  the  heat 
off.  James  Madison  would  just  be 
whirling  in  his  grave  if  he  knew  this 
debate  was  going  on. 

We,  as  Members  of  Congress  are  not 
perfect.  There  is  plenty  of  pork  to  go 
around.  Anybody  who  beats  his  chest 
on  the  floor  of  this  body  and  says.  "I'm 
above  that"  is  not  being  entirely  truth- 
ful. All  you  would  have  to  do  is  ask 
that  Senator  how  he  or  she  voted  on 
the  space  station.  That  is  the  biggest 
piece  of  pork  in  the  history  of  the 
world.  How  did  they  vote  on  the  super 
collider,  the  second  biggest  piece  of 
pork  in  the  history  of  world?  How  did 
they  vote  on  that  $400  million  wind 
tunnel  the  other  day,  the  third  biggest 
piece  of  pork?  No,  it  is  that  little  SI 
million  lab  down  in  some  poor  rural 
state  that  is  pork. 
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So,  Mr.  President,  as  I  say.  we  are 
not  perfect. 

But  we  have  been  doing  some  things 
right.  Over  the  last  several  years  we 
have  taken  a  number  of  concrete  steps 
in  an  effort  to  deal  with  the  deficit.  If 
we  are  serious  about  the  deficit,  we 
need  to  agree  to  work  in  a  bipartisan 
manner  and  say  to  the  American  peo- 
ple, "Yes,  we  are  going  to  get  the  defi- 
cit under  control  and  we  are  not  going 
to  squander  the  opportunity  to  get  the 
deficit  under  control  by  putting  out  a 
politically  inspired  tax  cut  to  people 
who  do  not  want  it." 

So  we  have  a  golden  opportunity. 
And  instead  we  are  squandering  it  with 
another  assault  on  the  Constitution  by 
shifting  the  power  of  the  purse  to  the 
executive  branch.  We  want  the  Presi- 
dent to  be  king. 

The  one  thing  the  Founding  Fathers 
in  1787  said  in  Philadelphia,  "We  have 
had  enough  kings.  We  don't  want  any 
more  kings.  We  are  going  to  have  a 
President." 

And  until  this  moment,  they  have 
succeeded  magnificently.  We  have  had 
42  Presidents  and  no  kings.  I  wonder 
how  much  longer  that  is  going  to  last. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  Mr.  President,  on  be- 
half the  chairman  of  the  Budget  Com- 
mittee, I  make  a  motion  to  table  the 
Byrd  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arizona  to  table 
the  amendment  of  the  Senator  from 
West  Virginia.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  North  Carolina  [Mr. 
Helms]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Alaska  [Mr.  Stevens]  is  absent  on 
official  business. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  49, 
nays  48,  as  follows: 

The  result  was  announced— yeas  49, 
nays  48,  as  follows: 

[RoHcall  Vote  No.  114  Leg.] 
YEAS— 49 


Dole 

Kempthome 

Santorum 

Domenlcl 

Kyi 

Shelby 

Faircloth 

Lott 

Simpson 

Fri3t 

Lugar 

Smith 

Gorton 

Mack 

Snowe 

Grams 

McCain 

Specter 

Grassley 

McConnell 

Thomas 

Gregg 

Murkowskl 

Thompson 

Hatch 

Nickles 

Thurmond 

Hutchison 

Packwood 

Warner 

Inhofe 

Pressler 

Kassebaum 

Roth 

NAYS-48 

Akaka 

Feins teln 

Leahy 

Baucus 

Ford 

Levin 

Biden 

Glenn 

Lleberman 

Bingaman 

Graham 

Mikulski 

Boxer 

Harkin 

Moseley-Braun 

Bradley 

Hatneld 

Moynihan 

Breaux 

Hentn 

Murray 

Bryan 

HolUngs 

Nunn 

Bumpers 

Inoaye 

Pell 

Byrd 

Jeffords 

Pryor 

Conrad 

Johnston 

Reld 

Daschle 

Kennedy 

Robb 

Dodd 

Kerrey 

Rockefeller 

Dorgan 

Kerry 

Sarbanes 

Exon 

Kohl 

Simon 

Felngold 

Lautenberg 

Wellstone 

NOT  VOTING— 3 

Gramm 

Helms 

Stevens 

Abraiiam 

Bums 

Cohen 

Ashcroft 

Campbell 

Coverdell 

Bennett 

Chafee 

Craig 

Bond 

Coats 

D'Amato 

Brown 

Cochran 

DeWlne 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  350),  as  modified,  was 

3iGri*66d  to 

Mr.  COVERDELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  347 

Mr.  DODD.  Mr.  President,  I  rise  in 
opposition  to  the  separate  enrollment 
bill  offered  by  Majority  Leader  Dole 
because  I  do  not  believe  that  it  rep- 
resents a  true  compromise.  I  cannot 
support  legislation  that  requires  a  two- 
thirds  vote  of  both  Houses  of  Congress 
to  disapprove  a  presidential  item  veto 
because  I  see  it  as  an  unwarranted  tilt- 
ing of  the  balance  of  power  away  from 
Congress — the  branch  of  government 
that  is  closest  to  the  people. 

I  believe  that  separate  enrollment 
legislation  would  be  both  unconstitu- 
tional and  unduly  burdensome.  This 
bill  requires  the  enrolling  clerk  to  en- 
roll each  individual  item  in  appropria- 
tions bills  or  legislation  that  includes 
new  entitlement  spending  or  a  new  tar- 
geted tax  benefit.  The  definition  of  a 
targeted  tax  benefit  is  ambiguous,  and 
the  application  of  new  entitlement 
spending  is  unclear. 

What  is  clear  is  that  this  slice  and 
dice  approach  could  break  up  one  bill 
into  more  than  2,000  separate  pieces  of 
legislation.  As  Senator  B\tid  noted,  if 
separate  enrollment  requirements  had 
been  in  place  last  year,  it  would  have 
required  the  President  to  review  9,625 
separate  appropriations  measures,  in- 
stead of  just  13  appropriations  bills. 
Separate  enrollment  would  surely  be  a 
boon  to  the  Presidential  pen  manufac- 
turers industry,  but  a  logistical  night- 
mare for  everyone  else. 

I  have  always  been  very  concerned 
about  line-item  veto  legislation.  But,  I 
could  support  a  reasonable  version  this 


year  because  of  the  environment  in 
which  we  now  find  ourselves. 

We  recently  completed  a  lengthy  de- 
bate on  the  balanced  budget  amend- 
ment. That  proposal  failed — fortu- 
nately, in  my  view.  But  at  least  five 
other  Constitutional  amendments — on 
tax  limitation,  term  limits,  unfunded 
mandates,  school  prayer  and  flag  burn- 
ing— are  waiting  in  the  wings. 

The  new  Congressional  leadership  has 
expressed  an  unprecedented  desire  to 
enact  the  Republican  agenda  not  only 
in  statute,  but  into  the  permanent 
Constitution  of  the  Nation. 

This  is  the  context  in  which  I  am 
willing  to  support  statutory  changes 
that  I  might  not  otherwise  have  en- 
dorsed. In  contrast  to  Constitutional 
amendments,  we  can  easily  change 
statutory  language  if  we  find  that  it 
has  not  met  our  expectations  oi*  has 
had  unintended  consequences. 

I  support  the  substitute  offered  by 
Senator  Daschle.  I  believe  it  is  a  rea- 
sonable line-item  veto  alternative.  It 
requires  both  Houses  of  Congress  to 
vote  on  a  President's  rescission  list  and 
sets  up  a  fast-track  procedure  to  en- 
sure that  a  vote  occurs  in  a  prompt  and 
timely  manner. 

My  change  of  heart  is  not  based  on  a 
belief  that  strengthened  line-item  au- 
thority will  be  effective  in  curbing 
spending.  It  is  based  on  a  willingness  to 
give  a  reasonable  measure  a  try. 

Line-item  veto  legislation  has  always 
been  trumpeted  as  a  critical  tool  to  re- 
duce the  deficit.  Its  supporters  argue 
that  any  Constitutional  concerns  are 
eclipsed  by  the  need  to  rein  in  a  free- 
spending  Congress.  They  argue  by 
anecdote  that  strengthened  rescission 
authority  is  essential  to  impose  fiscal 
discipline  and  eliminate  egregious 
pork-barrel  spending.  There  is,  how- 
ever, little  evidence  that  line-item  au- 
thority reduces  spending  in  any  signifi- 
cant way. 

Here  is  what  the  experts  have  to  say. 
According  to  the  Congressional  Budget 
Office:  "*  *  *  the  potential  for  the 
item  veto  to  decrease  the  deficit  is  un- 
certain." The  General  Accounting  Of- 
fice states:  "*  *  *  rescissions  cannot  be 
expected  to  serve  as  a  significant  defi- 
cit reduction  or  spending  limitation 
tool." 

If  one  doubts  the  effect  of  rescissions 
on  the  Federal  budget,  we  can  look  to 
the  example  of  the  States.  Forty-three 
States  grant  their  governors  line-item 
veto  authority.  Studies  have  shown 
that  less  than  1  percent  of  budgetary 
savings  is  typically  achieved  by  these 
States  through  the  item  veto.  The 
State  of  Wisconsin— which  has  one  of 
the  most  generous  item  vetoes  in  the 
Nation — is  a  good  case  study.  An  analy- 
sis of  542  line-item  vetoes  in  Wisconsin 
found  that  budget  savings  attributable 
to  the  Governor's  use  of  item  veto  au- 
thority ranged  from  only  .006  percent 
to  2.5  percent. 

Former  President  Ronald  Reagan  was 
one  of  the  most  vocal  champions  of  a 


line-item  veto.  In  fact,  in  honor  of  his 
persistent  support,  the  House  passed 
its  line-item  bill  on  his  birthday.  The 
fact  is,  however,  that  when  the  former 
President  was  Governor  of  California, 
he  used  his  line-item  authority  to  re- 
scind an  average  of  less  than  2  percent 
of  the  State's  budget. 

While  its  Impact  on  spending  levels  is 
likely  to  be  small,  the  Dole  legislation 
raises  important  Constitutional  sepa- 
ration of  powers  questions.  Granting 
new  rescission  authority  would  shift 
the  delicate  balance  of  powers  our 
founders  established,  and  would  inordi- 
nately increase  Presidential  power  over 
spending  priorities. 

The  framers  did  not  flip  a  coin  to 
diwy  up  powers  among  our  three 
branches  of  government.  They  were  fa- 
miliar with  tyranny  and  were  con- 
cerned about  vesting  too  much  power 
in  the  hands  of  any  one  person.  They 
believed  that  the  Nation's  priorities 
should  be  determined  by  a  large  and 
highly  accountable  body  of  representa- 
tives. They  wanted  Congress  to  make 
public  policy  by  deciding  whether  and 
how  much  money  should  be  allocated. 
So  they  specifically  granted  the  power 
of  the  purse  to  Congress — not  to  the 
President. 

In  Federalist  58,  James  Madison 
wrote: 

This  powep  over  the  purse  may.  in  fact,  be 
regarded  as  Hie  most  complete  and  effectual 
weapon  with  which  any  constitution  can  arm 
the  immediate  representatives  of  the  people, 
for  obtaining:  a  redress  of  every  grievance, 
and  for  carrying  into  effect  every  just  and 
salutary  measure. 

Strengthening  the  President's  power 
over  the  purse  could  yield  dangerous 
and  unintended  consequences.  Ex- 
panded line-item  authority  could  be 
used  to  arm-twist  individual  legislators 
into  adhering  to  the  president's  politi- 
cal priorities.  Legislators  could  be  co- 
erced into  supporting  policy  positions 
out  of  fear  for  vital  projects  in  their 
State  or  district. 

It  is  clear  that  granting  greater  line- 
item  authoHty  increases  an  executive's 
say  over  not  just  how  much  money  will 
be  spent  but  also  over  what  will  be 
spent.  In  the  hands  of  a  creative  and 
aggressive  ohief  executive,  this  power 
could  be  wielded  to  subvert  the  most 
basic  decisions  and  policies  of  the  leg- 
islature. 

The  line-item  veto  can  be  taken  to  ri- 
diculous extremes  by  strong  chief  ex- 
ecutives. In  Wisconsin,  Governor 
Tommy  Thompson  has  exercised  his 
generous  line-item  authority  on  some 
1500  occasions.  Governor  Thompson  has 
been  unafraid  to  wield  his  veto  pen, 
and  he  has  been  imaginative  in  doing 
so.  He  has  gone  so  far  as  to  delete  indi- 
vidual letters,  words  and  lines  from  the 
budget  to  stand  the  legislature's  intent 
on  its  head. 

The  Governor's  prolific  and  inventive 
use  of  the  line-item  veto  attracted  a 
great  deal  of  attention  in  his  State — so 


much  so  that  Wisconsin  citizens  voted 
to  amend  the  State  constitution  to  bar 
the  Governor's  use  of  the  so-called 
"Vanna  White  Veto."  It  was  so  named 
because  Governor  Thompson  used  his 
veto  to  imitate  the  "Wheel  of  Fortune" 
star  who  came  to  fame  by  flipping  let- 
ters. 

Here  are  just  a  few  examples.  In  one 
instance.  Governor  Thompson  was  sent 
a  bill  establishing  a  48-hour  maximum 
detention  fof  certain  juvenile  offend- 
ers. He  creatively  used  his  line-item 
veto  authority  to  increase  that  limit  to 
10  days. 

In  another  instance,  the  Governor 
gutted  a  $650,000  clean  energy  rebate 
program  by  eliminating  all  the  words 
except  "$50,000"  and  "program",  there- 
by providing  $50,000  for  an  unspecified 
program— mystery  pork,  you  might 
say.  On  two  occasions,  he  used  his  line- 
item  authority  to  raise  taxes. 

On  yet  another  occasion.  Governor 
Thompson  redirected  $83  million  of  a 
$183  million  property  tax  relief  meas- 
ure to  the  State's  general  fund  for 
other  purposes.  As  one  member  of  the 
State  assembly  pointed  out,  such  ac- 
tions have  resulted  in  the  Governor  lit- 
erally vetoing  budget  items  into  exist- 
ence. 

While  Governor  Thompson  has  been 
somewhat  more  inventive  than  his 
predecessors  in  exercising  item  veto 
authority,  his  intent  has  been  the  same 
as  his  fellow  governors.  A  12-year  study 
of  the  State's  item  veto  revealed  that 
Wisconsin's  Governors  were  likely  to 
use  the  authority  to  pursue  their  own 
policies  or  political  goals— but  not  to 
reduce  spending. 

Wisconsin  is  not  alone.  The  Congres- 
sional Budget  Office  recently  con- 
cluded that  "although  the  item  veto 
may  affect  State  budgets,  it  is  more 
likely  to  substitute  the  Governor's  pri- 
orities for  those  of  the  legislature  than 
it  is  to  reduce  spending." 

While  much  has  been  made  about  the 
need  to  increase  the  President's  rescis- 
sion authority,  all  evidence  suggests 
that  current  authority  works  quite 
well. 

In  the  20-year  history  of  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974,  Congress  has  enacted 
more  than  $92  billion  in  rescissions, 
compared  to  $72  billion  requested  by 
six  Presidents.  This  point  bears  repeat- 
ing: Congress  has  rescinded  $20  billion 
more  in  spending  than  requested  by 
Presidents  over  the  last  two  decades. 

Earlier  this  month,  one  likely  Presi- 
dential candidate  announced  that  he 
would  not  seek  his  party's  nomination. 
Explaining  his  decision,  he  declared 
that  he  wanted  to  focus  on  real  eco- 
nomic issues,  but  that  his  party  was 
more  interested  in  gimmicks  and  pro- 
cedural issues.  That  candidate  was 
none  other  than  Jack  Kemp. 

I  believe  that  the  line-item  veto  is 
just  one  more  procedural  duck  desigmed 
to  serve  as  a  substitute  for  the  difficult 


and  painful  budget  choices  needed  to 
balance  the  budget. 

In  less  than  2  weeks,  the  Senate 
Budget  Committee  is  required  by  law 
to  report  a  budget  resolution.  All  evi- 
dence suggests  that  our  colleagues  on 
the  other  side  of  the  aisle  have  no  in- 
tention of  meeting  this  statutory  dead- 
line. Apparently,  when  the  Congres- 
sional Compliance  Act  was  signed  into 
law  earlier  this  year  requiring  Con- 
gress to  abide  by  all  laws  it  imposes  on 
everyone  else,  the  new  majority  put  in 
a  hidden  rider  exempting  Congress 
from  obeying  its  own  internal  laws. 

The  104th  Congress  has  now  been  in 
session  for  12  weeks.  At  least  two- 
thirds  of  the  Senate's  time  has  been  oc- 
cupied considering  process  changes 
that  would  make  none  of  the  difficult 
and  painful  decisions  needed  to  put  our 
fiscal  house  in  order. 

Members  of  Congress  have  had  ample 
opportunity  to  bemoan  the  economic 
illnesses  our  country  faces  and  offer 
seemingly  painless  magic  potions  to 
cure  them.  Most  of  these  proposed 
cures  have  been  worse  than  the  disease. 
And  all  have  been  lacking  in  the  basic 
political  leadership  and  courage  that  is 
necessary  to  solve  our  problems. 

At  the  end  of  the  day— balanced 
budget  amendment,  or  no  balanced 
budget  amendment,  line-item  veto  or 
no  line-item  veto — we  have  to  roll  up 
our  sleeves  and  get  to  work. 

I  am  willing  to  support  a  reasonable 
line-item  veto  proposal.  I  can  support 
one  that  guarantees  the  President  a 
majority  vote.  But  I  cannot  support 
any  line-item  proposal  that  hands  the 
President  plus  a  small  minority  in  ei- 
ther House  of  Congress  the  power  to 
govern. 

I  am  not  willing  to  undermine  the 
delicate  balance  of  powers  created  by 
our  Founding  Fathers  in  our  zeal  to  re- 
spond to  a  contemporary  economic 
problem. 

Mr.  DASCHLE.  Mr.  President,  there 
has  been  uncertainty  expressed  regard- 
ing some  of  the  language  contained  in 
the  Dole  line-item  veto  substitute.  It  is 
important  to  clarify  the  language  in 
order  to  give  guidance  to  those  who 
will  be  responsible  for  implementing  it. 

The  major  area  of  uncertainty  has 
surrounded  the  definition  of  targeted 
tax  benefit  under  the  Dole  substitute 
and,  in  particular,  the  meaning  of 
"similarly  situated  taxpayers."  I  would 
like  to  enter  into  the  Record  a  few 
comments  to  further  clarify  this  issue. 

It  has  been  suggested  that  "similarly 
situated  taxpayers"  may  refer  to  tax- 
payers who  are  engaged  in  a  particular 
activity.  Democrats  would  not  disagree 
with  this  as  one  interpretation  of  the 
language. 

As  I  did  last  night,  I  would  like  to 
take  an  example  because  I  believe  this 
helps  focus  the  discussion.  Speaking  in 
generalities  can  only  get  us  so  far,  and, 
as  I  said,  it  is  important  that  we  pro- 
vide some  specific  guidance  for  those 
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who   will    be    implementing    this    lan- 
guage. 

Suppose  that  a  proposal  is  raised  to 
provide  a  tax  credit  for  research  ex- 
penses incurred  by  companies  promot- 
ing conservative  causes.  I  don't  believe 
anyone  would  argue  that  this  proposal 
should  not  be  a  subject  to  scrutiny 
under  the  line-item  veto  legislation. 
Everyone  would  agree  that  a  tax  bene- 
fit solely  for  companies  that  do  re- 
search in  an  effort  to  promote  a  spe- 
cific cause  is  a  special  interest  tax 
break.  And,  as  a  special  interest  tax 
break,  it  ought  to  be  subject  to  pos- 
sible line-item  veto. 

But,  what  if  someone  were  to  say, 
"Compared  to  those  taxpayers  who  pro- 
mote conservative  causes,  there  is  no 
special  treatment  here."  In  other 
words,  what  if  we  define  "engaged  in  a 
particular  activity"  as  the  identical 
activity  for  which  the  special  tax  break 
is  given.  Clearly,  this  leads  to  a  ludi- 
crous result,  and  clearly  that  is  not 
what  is  intended. 

Again,  common  sense  dictates  that 
the  particular  activity  to  which  the 
measure  should  be  compared  is  busi- 
ness research  or  some  broader  activity. 
When  this  is  the  comparison  group, 
then  we  obtain  the  right  result— that 
is,  that  the  provision  is  subject  to  po- 
tential line-item  veto. 

Let  me  turn  another  point  of  clari- 
fication, relating  to  the  application  of 
the  Dole  substitute  to  direct  spending 
measures.  Again,  it  is  important  that 
we  make  these  clarifications  for  those 
who  will  be  charged  with  implementing 
this  legislation. 

Nowhere  in  the  language  of  the  Dole 
substitute  does  it  say  that  application 
of  the  line-item  veto  will  be  restricted 
to  increases  in  direct  spending.  Both 
decreases  in  spending  and  increases  in 
spending,  therefore,  potentially  will  be 
subject  to  the  veto  pen. 

The  result  is  that  the  Dole  language 
would  treat  direct  spending  differently 
from  targeted  tax  benefits.  A  reduction 
in  entitlement  spending  would  be  sub- 
ject to  potential  line-item  veto,  where- 
as a  tax  increase  clearly  would  not  be 
subject  to  line-item  veto. 

There  are  the  points  of  clarification  I 
wished  to  make  at  this  time  for  the 
Record.  It  is  my  hope  and  intention 
that  these  will  provide  adequate  guid- 
ance to  those  in  both  Chambers  who 
will  face  the  important  task  of  inter- 
preting and  implementing  the  line- 
item  veto  legislation  we  enact. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  to  offer  my  strong  support 
for  line-item  veto  legislation,  and  spe- 
cifically the  Dole  substitute  amend- 
ment before  us  today.  I  would  like  to 
thank  the  Majority  Leader  and  my  col- 
leagues Senator  McCain,  and  Senator 
Coats  for  their  leadership  and  hard 
work  in  drafting  a  compromise  bill 
that  has  gained  wide  support  in  the 
Senate.  I  believe  the  Dole  amendment 
is  good  legislation.  I  hope  that  my  col- 


leagues on  the  other  side  of  the  aisle 
will  join  me  in  supporting  this  impor- 
tant piece  of  legislation  granting  line- 
item  veto  authority  for  the  President. 
In  light  of  our  Nation's  $4.8  trillion 
public  debt,  which  is  $18,500  for  every 
American,  I  believe  enacting  line-item 
veto  legislation  would  be  an  important 
step  to  reduce  Federal  deficit  spending. 
Obviously,  line-item  veto  legislation 
by  itself  would  not  eliminate  our  year- 
ly budget  deficits,  but  it  would  create  a 
critical  link  in  our  efforts  to  control 
and  effectively  reduce  the  enormous 
public  debt.  I  am  committed  to  getting 
our  Nation's  fiscal  problems  under  con- 
trol and  I  believe  line-item  veto  legis- 
lation would  help  accomplish  this  dif- 
ficult, yet  attainable,  goal. 

Whether  the  Senate  approves  en- 
hanced rescission,  expedited  rescission, 
or  separate  enrollment,  any  of  these 
approaches  would  strengthen  the  abil- 
ity the  President  has  to  rescind  Fed- 
eral spending  or  targeted  tax  benefits. 
The  central  message  I  hear  every  day 
from  Idahoans  is  to  reduce  Federal 
spending,  balance  the  budget  and  lower 
the  national  debt.  But  above  all  they 
want  Congress  to  eliminate  pork-barrel 
spending.  American  taxpayers  are  tired 
of  watching  the  Federal  Government 
waste  their  hard  earned  tax  dollars  on 
unnecessary  projects  which  are  not  of  a 
national  concern. 

Mr.  President.  I  would  like  to  share 
with  you  a  sample  of  some  of  the  com- 
ments I  received  from  Idahoans  during 
the  104th  Congress  in  support  of  enact- 
ing line-item  veto  legislation: 

Recently  the  house  passed  a  measure  to 
allow  the  line-item  veto  for  the  President. 
This  is  something  I  feel  we  desperately  need 
in  order  to  eliminate  much  of  the  "pork" 
that  is  added  to  large  bills  as  they  proceed 
through  the  process.  I  realize  that  I  may  not 
understand  all  the  implications  this  power 
might  lend  to  the  executive  branch  but  I  feel 
at  least  it  is  better  than  the  uncontrolled  be- 
havior that  is  now  practiced  by  members  of 
the  Congressional  branch.  If  individual 
States  need  such  pork,  let  that  State  pay  for 
it.  I  respectfully  request  that  you  pass  this 
measure — Joy  C.  Roberts.  Eagle.  Idaho 

I  believe  this  measure  would  discourage 
the  funding  of  unnecessary  programs  and  re- 
duce government  waste — Marc  Banner. 
Boise,  Idaho 

Line  item  veto  is  mandatory  to  bring  back 
responsible  governments— Richard  Lewis.  Po- 
catello.  Idaho 

This  would  help  eliminate  many  partisan 
and/or  irresponsible  clauses  passing  through 
on  the  shirt  tails  of  otherwise  responsible 
legislat[ion]— Bill  Trammel.  Boise.  Idaho 

Under  the  Dole  amendment,  once  an 
appropriation  bill,  authorizing  bill,  or 
any  resolution  providing  direct  spend- 
ing or  targeted  tax  benefits  passes  the 
Senate  then  each  item  in  the  bill  or 
resolution  will  be  enrolled  as  a  sepa- 
rate bill  or  joint  resolution.  The  re- 
spective committees  will  report  the 
bills  with  great  detail  so  that  each 
item  may  be  separately  enrolled.  With 
the  President's  existing  Constitution 
authority  to  veto  bills,  he  will  be  able 


to  review  each  item  in  detail  and  veto 
any  provision  separately  enrolled. 

Opponents  of  line-item  veto  legisla- 
tion believe  Congress  would  unneces- 
sarily grant  the  President  too  much 
power,  therefore  upsetting  the  legisla- 
tive and  executive  branches'  balance  of 
power.  Moreover,  opponents  fear  the 
President  will  use  this  line-item  veto 
power  to  coerce  Members  of  Congress. 
There  is  concern  the  President  would 
be  inclined  to  target  funding  of  par- 
ticular interest  to  Members'  States  as 
pork-barrel  spending  and  threaten  to 
line-item  veto  it  to  gain  support  for  an 
administration  objective.  I  believe 
line-item  veto  legislation  will  hold  the 
President  more  accountable  to  Federal 
spending  programs.  The  President  and 
Congress  will  be  forced  to  work  to- 
gether on  spending  programs. 

Enacting  line-item  veto  authority  for 
the  President  is  a  top  priority  of  the 
Republican  leadership  in  the  104th  Con- 
gress. Forty  three  States  provide  their 
Governors  with  some  type  of  line-item 
veto  legislation  because  it  works. 
Idaho  is  one  of  these  States. 

Last  January,  during  President  Clin- 
ton's State  of  the  Union  Address  he 
urged  Congress  to  send  him  line-item 
veto  legislation  for  his  approval.  Var- 
ious line-item  veto  bills  have  been  in- 
troduced and  voted  on  in  previous  Con- 
gresses, at  times  when  we  had  a  Presi- 
dent who  wanted  line-item  veto  au- 
thority, but  a  Congress  not  willing  to 
give  him  the  power.  Today,  however, 
we  have  a  President  who  wants  a  line- 
item  veto  authority,  constituents  who 
demand  it,  and  a  Congress  willing  to 
give  him  the  power.  It  is  time  for  the 
Senate  to  do  the  responsible  thing  and 
pass  the  line-item  veto. 

Mr.  ABRAHAM.  Mr.  President,  I  rise 
in  support  of  the  Dole  substitute  to  the 
McCain-Coats  Legislative  Line-Item 
Veto  Act  of  1995. 

I  do  not  feel  it  necessary  to  revisit, 
here,  the  stores  of  dubious  spending 
programs,  whether  on  cranberries, 
bees,  helium,  or  whatever,  that  unfor- 
tunately find  their  way  into  legislation 
and  our  bloated  Federal  budget. 

I  will,  however,  repeat  what  we  all 
know,  or  at  least  should  know:  that  we 
desperately  need  to  regain  control  over 
our  spending  so  that  we  can  stop  add- 
ing to  our  country's  huge  and  explod- 
ing deficit.  We  must  use  every  means 
at  our  disposal  to  eliminate  unneces- 
sary spending,  including  Presidential 
vetoes  of  particular  spending  programs 
that  have  been  inserted  into  larger 
bills. 

Those  who  argue  that  this  bill  im- 
properly hands  excessive  power  to  the 
President  ignore  the  history  of  Con- 
gress' budgeting  process  or  fail  to  come 
to  grips  with  its  effects  on  our  spend- 
ing habits. 

During  the  early  years  of  our  Repub- 
lic Congress'  appropriations  comprised 
all  of  four  or  five  pages.  Back  in  the 
1940's  and  1950's,  however.  Congress  de- 
veloped the  habit  of  putting  riders,  in 
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reality  spending  programs  irrelevant  to 
the  underlying  legislation,  on  our  bills. 
It  was  the  funding  for  these  riders  that 
Presidents  impounded,  and  it  was  in 
1974.  after  Congress  took  away  the 
President's  impoundment  power,  that 
the  legislature  began  earmarking  all 
funding. 

At  that  point  Congress  began  to  pass 
appropriations  bills,  laws,  and  enabling 
legislation  of  hundreds  of  pages  in 
length. 

The  word  "omnibus"  no  longer  finds 
its  way  into  legislation,  but  many  of 
the  so-called  laws  Congress  passes  ac- 
tually are  bundles  of  laws  and  appro- 
priations put  together  for  reasons  of 
political  convenience. 

During  most  of  the  19th  and  part  of 
the  20th  century.  Congress  passed 
shorter,  more  precise,  and  concise  laws 
that  only  aimed  to  accomplish  particu- 
lar goals— netting  or  better  yet  elimi- 
nating a  particular  tariff,  paying  an  in- 
dividual for  a  particular  service,  and  so 
on.  We  alBo  put  fewer  burdens  on  our 
people  in  the  form  of  tuxes  and  regula- 
tions. 

It  is  simply  unrealistic  to  pretend 
that  the  legislation  that  generally 
comes  out  of  Congress  today  represents 
unitary  legislation. 

In  some  ways,  perhaps,  our  society 
requires  more  complex  legislation — to, 
for  example,  set  forth  a  complete  pro- 
gram that  has  a  number  of  distinct  but 
mutually  dependent  elements.  But  too 
many  of  us  have  come  to  use  complex 
legislation  as  a  form  of  cover  under 
which  we  can  hide  pork  for  our  con- 
stituents. This  is  wrong,  and  it  should 
be  stopped. 

The  line-item  veto  essentially  re- 
turns to  the  President  a  power  he  al- 
ready has — that  of  reviewing  legisla- 
tion and  vetoing  it  if  he  finds  it  im- 
proper. Discrete  programs  and  appro- 
priations still  would  be  sent  to  the 
President  as  before,  only  now  the 
President  would  be  able  to  approve  or 
disapprove  of  each  of  them,  even  when 
bundled  together  into  a  large,  more 
disparate  bill. 

The  line^item  veto  would  provide  us 
with  an  important  tool  in  combating 
hidden  pork  and  yet  maintain  an  ap- 
propriate balance  of  power— with  a  leg- 
islative process  under  which  the  Presi- 
dent may  review  and  even  veto  any 
piece  of  discrete  congressional  action, 
and  under  which  we  in  Congress  may,  if 
two-thirds  of  us  agree  that  we  should, 
override  that  veto. 

Far  from  taking  away  our  proper  leg- 
islative function,  this  line-item  veto 
ensures  that  we  will  scrutinize  every 
piece  of  legislation,  every  program  and 
spending  proposal,  to  see  to  it  that  it  is 
in  the  interest  of  the  American  people. 
We  must  restore  discipline  to  our  budg- 
eting process  and  this  regulation  re- 
quires that  we  examine  every  proposal 
that  affects  the  budget  to  make  sure 
that  it  is  both  worth  the  cost  and  nec- 
essary. 
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With  a  line-item  veto  in  effect  Con- 
gress no  longer  will  reach  compromises 
by  giving  everyone  the  spending  pro- 
grams they  want  because  a  third  party, 
the  President,  will  hold  an  effective 
veto  power  over  each  element  of  that 
compromise.  Instead  of  being  forced  to 
choose  between  accepting  a  gc^d  pro- 
gram that  has  been  stuffed  with  pork 
or  vetoing  the  entire  bill,  the  President 
now  will  be  able  to  slice  away  the  pork, 
leaving  the  program  itself  intact. 

In  this  way  the  President,  once 
again,  can  serve  as  a  check  on  over- 
spending by  Congress,  without  taking 
away  our  constitutional  right  and  duty 
to  consider  and  enact  legislation  in  the 
interest  of  the  American  people. 

I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  in  Sep- 
tember, the  Congress  will  vote  to  in- 
crease the  U.S.  Government's  borrow- 
ing authority  to  over  $5  trillion — a  re- 
grettable but  necessary  step  to  keep 
our  Government  afloat.  The  tragic 
truth  is,  uncontrolled  Federal  spending 
has  effectively  saddled  every  man, 
woman  and  child  in  this  country  with 
518,000  worth  of  debt.  And,  deficits  con- 
tinue to  pile  up  at  a  rate  of  more  than 
$200  billion  per  year  with  no  end  in 
sight. 

In  short.  Congress'  appetite  for 
spending  more  than  the  Treasury  takes 
in,  has  created  a  deficit  situation  that 
is  snowballing  out  of  control.  Today, 
the  interest  charge  alone  on  our  na- 
tional debt  consumes  15  percent  of  our 
annual  Federal  budget.  In  my  view,  the 
deficit  crisis  is  our  most  significant, 
and  distressing  national  problem.  Ab- 
sent swift  action,  our  children  will  in- 
herit a  legacy  of  debt  that  will  reduce 
their  standard  of  living,  and  eclipse  the 
American  dream. 

While  the  line  item  veto  on  its  own 
will  not  substantially  reduce  these 
deficits,  it  is  an  important  check  on 
special  interest  spending  that  today 
finds  its  way  into  dozens  of  bills  signed 
into  law  each  year.  The  substitute 
amendment  we  are  debating  today, 
which  has  been  sponsored  by  the  distin- 
guished Majority  Leader,  Senator 
Dole,  would  give  the  President  badly 
needed  authority  to  veto  special  inter- 
est spending  provisions  and  tax  expend- 
itures buried  in  important  legislation, 
without  having  to  veto  the  overall 
measure. 

In  effect,  rather  than  receiving  a  sin- 
gle bill,  the  President  would  receive  a 
series  of  mini-bills  c6ntained  within  an 
overall  bill.  He  could  then  surgically 
remove  or  veto  narrow  special  interest 
provisions,  and  sign  the  remainder  into 
law.  The  Dole  substitute  would  require 
that  all  new  direct  spending  provisions, 
appropriations  measures  and  targeted 
tax  expenditures  contained  within  each 
bill  be  enrolled  as  separate  items  to 
give  the  President  this  surgical,  or 
line-item  veto  authority.  The  Congress 
could  override  vetoes  with  which  it  dis- 
agreed by  a  two-thirds  vote  of  both 
houses. 


The  Dole  amendment  would  give  the 
President  the  authority  to  excise  pork 
barrel  projects  and  tax  breaks  intended 
to  benefit  narrow  constituencies.  Im- 
portantly, it  would  also  enable  the 
President  to  veto  new  direct  spending 
programs  which  programs  operate 
without  the  need  for  annual  appropria- 
tions. 

During  my  tenure  as  Governor  of 
Rhode  Island  from  1962  to  1968,  there 
were  many  occasions  when  I  wished  Id 
had  a  line-item  veto.  The  situation  I 
faced  then  was  identical  to  the  problem 
the  President  confronts  today  at  the 
national  level.  Narrow  special  interest 
provisions,  which  could  not  survive  on 
their  own  merits,  are  inserted  into 
critical  legislation,  leaving  the  Presi- 
dent with  a  Hobson's  choice:  Veto  ur- 
gently needed  legislation,  or  swallow 
the  offending  provisions  to  advance  the 
greater  good.  The  line-item  veto  is  the 
right  prescription  for  this  problem. 

Many  have  expressed  concern  that 
giving  the  President  this  new  author- 
ity would  undermine  the  "power  of  the 
purse"  delegated  to  the  legislative 
branch  under  the  Constitution.  While 
this  concern  maybe  overstated,  there  is 

no  question this  is  a  bitter  pill  for 

the  Congress  to  swallow.  But  it's  a  rec- 
ognition that  the  legislative  branch 
cannot  put  its  fiscal  house  in  order, 
and  that  additional  checks  are  needed. 
Wisely,  the  Dole  amendment  includes  a 
4-year  sunset  provision,  so  that  we  are 
not  committing  ourselves  to  an  irre- 
versible course  of  action. 

In  closing,  I  want  to  commend  the 
majority  leader.  Senator  Dole,  as  well 
as  Senators  McCain  and  Domemci  for 
working  together  to  develop  the  Dole 
substitute  to  S.  14.  I  strongly  support 
this  amendment  and  hoi)e  that  the  Sen- 
ate will  adopt  this  measure  with  a  sub- 
stantial bipartisan  vote. 

Mr.  DORGAN.  Mr.  President,  I  have 
long  believed  that  giving  the  President 
the  capability  to  exercise  a  line-item 
veto  will  be  helpful  in  preventing  some 
of  the  unsupportable  spending  projects 
that  are  put  in  appropriations  bills 
without  notice,  public  debate,  or  hear- 
ings. 

I  voted  for  the  Daschle  proposal  for  a 
line-item  veto  today,  and  I  am  also 
voting  for  the  Dole  proposal  to  give  the 
President  the  line-item  veto  authority. 

The  Daschle  proposal  contains  two 
provisions  that  were,  in  my  opinion, 
preferable  to  the  Dole  proposal.  The 
Daschle  proposal  had  a  broader  provi- 
sion on  the  line-item  veto  for  tax 
items.  Also,  the  Daschle  proposal 
called  for  a  majority  override  on  the 
vetoed  provision.  The  Dole  proposal  re- 
quires a  two-thirds  vote  to  override  the 
line-item  veto.  Both  of  the  provisions 
in  the  Daschle  bill  are  preferable  to 
me. 

However,  the  Daschle  bill  did  not  re- 
ceive sufficient  votes  for  passage. 

Therefore,  I  am  voting  for  the  Dole 
proposal.  I  want  the  Senate  to  pass  a 
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line-item  veto  bill  this  session  of  Con- 
gress, and  this  is  a  way  to  get  that 
done. 

The  Dole  proposal  does  contain  a  pro- 
vision for  the  veto  of  certain  tax  provi- 
sions. I  believe  that  is  an  improvement 
over  previous  versions. 

Although  the  separate  enrollment  re- 
quirements of  the  Dole  bill  may  be 
cumbersome,  I  have  supported  that  ap- 
proach in  my  cosponsorship  of  the 
Bradley  bill  in  the  last  session  of  Con- 
gress. It  is,  if  not  the  preferred  ap- 
proach, still  a  reasonable  one. 

I  want  to  be  clear  that  I  don't  think 
the  line-item  veto  will  have  much  af- 
fect on  the  size  of  the  Federal  deficit. 
But,  in  real  ways,  it  will  bring  more 
discipline  to  congressional  spending. 
And  for  that  reason  I  believe  it  is  good 
public  policy. 

The  line-item  veto  is  one  part  of  a  se- 
ries of  reforms  that  I  believe  are  nec- 
essary to  change  the  spending  habits  in 
Congress.  That  is  the  reason  I  voted 
yes  on  both  the  Daschle  and  the  Dole 
proposals  for  a  line-item  veto. 

.AMENDMENT  NO.  347,  .\S  .\MENDED 

The  PRESIDING  OFFICER.  Under 
previous  order,  amendment  No.  347,  as 
amended,  is  agreed  to. 

The  amendment  (No.  347),  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  McCAIN.  Mr.  President,  as  I  un- 
derstand the  parliamentary  situation, 
under  the  previous  unanimous-consent 
agreement,  Mr.  Byrd  is  going  to  speak 
for  up  to  2  hours. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be 
up  to  2  hours  of  debate  under  the  con- 
trol of  the  senior  Senator  from  West 
Virginia. 

Mr.  MCCAIN.  Mr.  President.  I  have 
discussed  the  unanimous-consent 
agreement  with  Senator  B'i'RD  and  he 
has  agreed  to  allow  a  new  unanimous- 
consent  agreement  that  would  allow 
for  5  minutes  for  the  Senator  from  Ari- 
zona, myself;  followed  by  5  minutes  by 
the  Senator  from  Indiana,  Senator 
Co.\Ts;  and,  of  course,  whatever  leader 
time  he  wishes  to  consume. 

So  I  ask  unanimous  consent  that,  in 
addition  to  the  2  hours  controlled  by 
Senator  B^TiD,  following  the  2  hours 
controlled  by  Senator  B^tid,  there  be  5 
minutes  for  the  Senator  from  Ne- 
braska, 5  minutes  for  the  Senator  from 
Arizona,  and  5  minutes  for  the  Senator 
from  Indiana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  Chair.  Pending  the  presence  of  Sen- 
ator Byrd,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  under  the 
unanimous-consent  agreement,  I  un- 
derstand the  Senator  from  Nebraska 
has  been  allotted  5  minutes.  I  would 
like  to  take  that  5  minutes  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  EXON.  Mr.  President,  I  will  vote 
for  final  passage  of  the  Dole  line-item 
veto  substitute.  As  my  colleagues  well 
know.  I  would  have  preferred  another 
version  of  the  legislation,  namely  S.  14, 
which  I  cosponsored  with  the  distin- 
guished Republican  and  Democratic 
leaders  and  the  chairman  of  the  Budget 
Committee. 

However,  S.  14  was  not  meant  to  be. 
We  had  a  vote  earlier  today  to  sub- 
stitute S.  14  for  the  so-called  Dole  com- 
promise. Unfortunately,  S.  14's  sup- 
porters, of  which  I  am  one,  did  not 
carry  the  day. 

All  vote  tallies  aside,  I  still  believe 
with  all  of  my  heart  that  S.  14  is  a  bet- 
ter bill.  As  one  of  its  architects,  I  can 
say  that  it  is  a  cleaner  bill.  It  is  con- 
structed on  sound  footing.  It  is  a  sim- 
ple bill  without  the  unwieldy  contrap- 
tions that  complicate  and  weigh  down 
the  Dole  substitute.  It  is  a  bill  that  can 
weather  a  constitutional  challenge. 

Yet,  I  tell  my  colleagues  today  that  I 
will  vote  for  the  Dole  substitute.  I  will 
vote  for  it  as  our  only  chance  to  win  a 
line-item  veto.  I  will  vote  for  it  as  a 
last  resort  to  cut  pork-barrel  spending. 

Mr.  President,  I  can  support  this  bill 
because  it  is  much  improved  over  its 
original  version.  In  spite  of  the  haste 
and  pressure  to  ram  this  legislation 
through  this  body,  the  Senate  worked 
its  will  in  a  number  of  areas.  Through 
the  amendment  process,  we  made  this  a 
better  bill.  We  made  it  a  bill  that  Sen- 
ators from  both  sides  of  the  aisle  can 
support— albeit  reluctantly. 

I  am  pleased  to  see  that  many  of  the 
concepts  that  I  proposed  in  S.14  have 
found  their  way  into  the  Dole  sub- 
stitute. The  bill  now  contains  a  sunset 
provision.  It  now  addresses  the  critical 
areas  of  targeted  tax  benefits  and  enti- 
tlements. 

However,  we  are  not  yet  in  the  win- 
ner's circle.  We  will  have  enormous 
hurdles  to  clear  in  conference.  I  hope 
they  are  not  insurmountable.  I  hope 
that  reason  and  bipartisanship  can  con- 
spire to  produce  a  conference  report 
that  the  Senate  can  support,  and  as  a 
Senate  conferee  one  that  I  can  support 
when  we  take  the  final  action  on  this 
proposition  when  the  conference  report 
is  returned  to  the  Senate. 

In  conclusion,  this  is  not  an  enthu- 
siastic vote  I  cast  today.  I  have  lis- 
tened with  great  interest  to  my  col- 


leagues who  oppose  this  bill.  I  share 
many  of  their  concerns.  I  share  many 
of  their  suspicions. 

I  am  still  leery  of  the  cumbersome 
separate  enrollment  process  that  was 
tossed  into  the  pot  at  the  last  minute. 
I  wish  we  could  have  had  a  thorough 
hearing  on  it.  Separate  enrollment 
could  turn  into  the  dreaded  hydra  of 
which  Senator  BYRD  warns.  There  are 
also  serious  constitutional  consider- 
ations which  I  believe  could  haunt  us 
for  years  to  come.  Fortunately,  we  now 
have  a  sunset  provision  that  will  allow 
Congress  to  revisit  this  legislation  in  5 
years. 

But,  Mr.  President,  I  will  vote  for 
this  bill  because  it's  our  only  hope  for 
a  line-item  veto.  There  is  a  certain 
irony  not  lost  on  this  Senator.  Just  as 
the  President  often  has  to  accept  the 
bad  with  the  good  in  a  critical  spending 
bill,  so  must  I  accept  the  bad  with  the 
good  in  this  bill. 

Mr.  President.  I  wish  we  did  not  need 
a  line-item  veto  at  all.  I  wish  Congress 
had  the  raw  courage  to  make  the  sound 
fiscal  decisions  that  would  make  this 
bill  unnecessary.  But  a  rising  deficit 
and  a  nearly  $5  trillion  debt  under- 
scores the  necessity  of  this  legislation. 

No,  this  bill  will  not  balance  the 
budget.  No,  this  bill  will  not  eradicate 
the  national  debt.  No,  this  bill  will  not 
solve  all  of  our  problems  with  a  wave  of 
the  hand.  No,  this  legislation  is  not 
perfect,  but  it  is  one  important  step  to 
blot  out  the  red  ink.  It  is  one  impor- 
tant step  to  put  an  end  to  out-of-con- 
trol  spending  that  is  bleeding  future 
generations  drj'.  It  is  one  important 
step  to  change  the  Nation's  wasteful 
spending  habits.  And  that  is  how  we 
will  solve  our  Nation's  fiscal  ills — one 
step  at  a  time.  I  ask  my  colleagues  to 
join  with  me  today  and  take  this  first 
crucial  step. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  now  controls  2  hours. 

Mr.  BYRD.  Mr.  President,  I  will  be 
happy  to  yield  some  time,  if  Senators 
wish.  I  ask  the  distinguished  Senator 
from  Michigan  [Mr.  Levin]  how  much 
he  needs? 

I  yield  5  minutes  to  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  I  thank  the  Chair.  I 
thank  the  Senator  from  West  Virginia. 

Mr.  President,  I  think  it  is  appro- 
priate for  the  President  to  be  able  to 
single  out  spending  items  that  he  be- 
lieves to  be  wasteful,  and  to  require  a 
separate  congressional  vote  on  those 
items.  For  that  reason.  I  was  support- 
ive of  a  bill  similar  to  that  originally 
introduced  by  Senators  Domenici  and 
ExoN.  That  is  why  I  also  voted  for  the 
bill  that  was  introduced  by  the  Demo- 
cratic leader.  However.  I  cannot  vote 
for  the  bill  before  us  for  three  reasons. 

First,  I  believe  the  bill  is  unconstitu- 
tional. The  Constitution  specifies  the 


mechanism  by  which  laws  are  made. 
This  bill  establishes  a  different  mecha- 
nism. We  cannot  do  that.  We  cannot 
amend  the  Constitution  by  legislation. 

Second,  the  bill  would  cut  up  legisla- 
tion into  pieces  which  standing  alone 
are  bits  and  pieces. 

In  a  statement  earlier  this  week  I 
went  through  a  sample  piece  of  legisla- 
tion that  the  Senator  from  Indiana  had 
put  together  as  a  test  run  of  how  the 
bill  would  work,  and  the  results  speak 
for  themgalves.  The  bits  and  pieces 
that  result  would  be  standing  alone,  as 
they  are  left  to  do,  would  be  incompre- 
hensible and  would  bear  no  relation- 
ship to  the  bill  that  was  passed  by  the 
Congress. 

Finally,  Mr.  President,  the  bill  does 
not  achie\<9  its  intended  purpose  of  en- 
abling the  President  to  cut  spending  by 
vetoing  earmarks.  I  do  not  think  most 
of  our  colleagues  even  realize  that.  But 
under  the  Dole  substitute,  unlike  the 
original  S.  4  or  S.  14,  if  the  President 
vetoes  an  earmark,  he  will  not  save  the 
taxpayers  a  dime.  He  still  has  the  ap- 
propriations to  spend.  He  will  just 
spend  it  for  something  other  than  the 
purpose  specified  by  Congress. 

The  Constitution  establishes  the 
method  by  which  laws  are  enacted  and 
repealed.  It  specifies  how  a  bill  be- 
comes law.  It  says  that  when  a  bill  is 
passed  by  both  Houses  of  Congress,  it 
must  go  to  the  President.  It  does  not 
have  an  exception.  The  bill  before  us 
would  attempt  to  carve  out  an  excep- 
tion. The  House  bill,  which  is  passed  by 
both  Houses,  would  not  under  this  sub- 
stitute go  to  the  President.  Instead,  it 
gets  carvefl  up  into  bits  and  pieces,  and 
the  bits  and  pieces  go  to  the  President. 
We  cannot;  amend  the  bits  and  pieces. 
We  cannot  refer  the  bits  and  pieces 
back  to  copimittee.  The  bits  and  pieces 
go  to  the  President  as  if  they  were  bills 
passed  by  the  Congress,  although  the 
Congress  naver  legislated  on  those  bits 
and  pieces i  the  way  we  legislate  on  any 
bill  by  hating  it  introduced,  having  it 
go  througjh  a  committee  process,  a 
hearing  process,  an  amendment  proc- 
ess, a  motion  process,  a  conference 
process.  Tte  bill  which  we  passed  does 
not  go  to  the  President.  The  bills 
which  he  i$  given  to  sign  have  never 
been  passed  by  us.  That  violates  the 
Constitution.  We  cannot  do  that. 

What  is  ironic  here  also  is  if  the 
President  ivrants  to  sign  a  bill  in  its  en- 
tirety, an  appropriations  bill,  he  can- 
not do  so.  He  does  not  have  a  bill  to 
sign.  The  bill  disappeared.  It  was  splin- 
tered into  Bhards.  Under  this  process,  if 
the  President  wants  to  sign  the  bill,  an 
appropriations  bill  which  has  been 
splintered  Into  500  parts,  he  cannot 
sign  the  bill.  He  has  to  sign  500  pieces 
of  the  bill  even  if  he  wants  to  sign  the 
whole  appropriations.  If  he  wants  to 
veto  the  entire  appropriations  bill,  he 
cannot  veto  the  entire  appropriations 
bill.  The  President  has  vetoed  appro- 
priations bills  in  their  entirety.  Presi- 


dents under  this  approach  cannot,  but 
would  have  to  veto  each  of  the  shards, 
each  of  the  bits  and  pieces  that  were 
submitted  to  the  President. 

I  wonder  if  my  time  is  up?  I  wonder 
if  the  Senator  from  West  Virginia 
would  yield  me  1  additional  minute? 

Mr.  BYRD.  I  yield  2  additional  min- 
utes. 

Mr.  LEVIN.  Mr.  President,  Laurence 
Tribe,  who  is  a  constitutional  expert, 
has  been  quoted  on  this  floor.  I  was 
somewhat  surprised  by  his  most  recent 
statement  about  this. 

The  Assistant  Attorney  General  for 
interpreting  the  Constitution  under 
the  Bush  administration  concluded— 
his  name  was  Timothy  Flannigan— con- 
cluded that  you  cannot  have  separate 
enrollment.  This  was  the  Bush  Assist- 
ant Attorney  General.  In  his  view,  the 
Constitution  "requires  that  the  bill  be 
presented  to  the  President  as  passed  by 
the  Congress." 

Separate  enrollment  is  unconstitu- 
tional. 

I  believe  Mr.  Dellinger.  President 
Clinton's  Assistant  Attorney  General, 
in  his  statement  in  his  most  recent  let- 
ter says  that  the  best  reading  of  the 
Constitution  is  that  separate  enroll- 
ment does  not  work.  But  what  is  inter- 
esting was  Laurence  Tribe's  earlier 
opinion  which  I  want  to  just  briefly 
read,  because,  while  Laurence  Tribe  is. 
indeed,  a  constitutional  expert,  a  few 
years  before  his  current  opinion,  he 
wrote  a  book.  In  that  book  called 
"American  Constitutional  Law."  this 
is  what  Professor  Tribe  wrote. 

The  core  issue  Is  whether  Congress  may 
statutorily  expand  the  meaning  of  the  term 
"Bill"— which  denotes  a  singular  piece  of 
legislation  in  the  form  in  which  it  was  ap- 
proved by  Congress— by  defining  as  a  sepa- 
rate ■•Bill"  each  and  every  item,  paragraph, 
or  section  contained  within  a  single  bill  that 
has  passed  both  Houses  as  an  entirety.  The 
method  would  be  to  direct  the  enrolling 
clerk  of  the  House  where  the  bill  originates 
to  disassemble  a  bill  and  enrol  each  num- 
bered section  and  unnumbered  paragraph  as 
a  separate  bill  or  joint  resolution  for  presen- 
tation to  the  President  in  compliance  with 
clauses  2  and  3  of  section  7  of  article  I.  But 
it  is  far  from  certain  whether  the  myriad 
bills  thus  presented  to  the  President  could  be 
said  to  have  been  considered,  voted  on,  and 
passed  by  the  two  Houses  in  accord  with  the 
Constitution's  "single,  finely  wrought  and 
exhaustively  considered  procedure."  The 
choice  of  whether  to  adopt  and  submit  one 
appropriations  bill  or  a  hundred,  and  the  de- 
cision as  to  the  form  the  bill  or  bills  should 
take,  might  well  be  deemed  the  "kind  of 
decision[s]  that  can  be  implemented  only  in 
accordance  with  the  procedures  set  out  in  ar- 
ticle I."  And  delegation  to  an  enrolling  clerk 
in  either  house  of  the  power  to  make  deci- 
sions which  would  otherwise  be  part  and  par- 
cel of  the  political,  deliberative,  and  legisla- 
tive process  is  constitutionally  suspect. 

Mr.  President,  I  think  it  is  appro- 
priate for  the  President  to  be  able  to 
single  out  spending  items  that  he  be- 
lieves to  be  wasteful,  and  to  require  a 
separate  congressional  vete  on  those 
items.  For  that  reason,  I  was  prepared 


to  vote  in  favor  of  a  bill  similar  to  that 
originally  introduced  by  Senators  Do- 
menici and  ExoN.  That  is  also  why  I 
voted  for  the  substitute  proposed  by 
the  Democratic  leader. 

However.  I  cannot  vote  for  the  bill 
before  us  for  three  reasons. 

First,  the  bill  is  unconstitutional. 
The  Constitution  specifies  the  mecha- 
nism by  which  laws  are  made:  this  bill 
purports  to  establish  a  different  mech- 
anism. We  can  not  do  that.  We  can  not 
amend  the  Constitution  by  legislation. 

Second,  the  bill  would  cut  up  legisla- 
tion and  cut  it  in  pieces  which  standing 
alone  are  gibberish.  In  a  statement  ear- 
lier this  week.  I  went  through  a  sample 
piece  of  legislation  that  the  Senator 
from  Indiana  had  put  together  as  a  test 
run  of  how  this  bill  would  work.  I 
think  the  results  speak  for  themselves. 
The  hundreds  of  bits  and  pieces  of  a  bill 
that  result  would  be  incomprehensible 
and  would  bear  no  relationship  to  the 
one  bill  Congress  actually  passed. 

Finally,  the  bill  does  not  achieve  its 
intended  purpose  of  enabling  the  Presi- 
dent to  cut  spending  by  vetoing  ear- 
marks. I  do  not  think  most  of  my  col- 
leagues realize  that.  Under  the  Dole 
substitute — unlike  the  original  S.  4  or 
S.  14 — if  the  President  vetoes  an  ear- 
mark, he  will  not  save  the  taxpayers  a 
dime.  He  will  still  spend  the  money;  he 
will  just  spend  it  for  something  other 
than  the  purpose  si)ecified  by  Congress. 

So  while  I  support  the  version  of  a 
line  item  that  comports  with  the  re- 
quirements of  the  Constitution  and  the 
system  of  checks  and  balances  estab- 
lished by  our  Founding  Fathers,  the 
bill  before  us  fails  that  fundamental 
test. 

The  Constitution  establishes  the 
method  by  which  laws  are  enacted  and 
repealed.  It  specifies  that  a  bill  be- 
comes law  when  it  is  passed  by  both 
Houses  of  Congress  and  signed  by  the 
President,  or.  if  the  bill  is  vetoed  by 
the  President,  when  that  veto  is  over- 
ridden by  a  two-thirds  vote  in  each 
House.  This  bill  purports  to  create  a 
third  way  by  which  laws  can  be  made, 
by  giving  the  Clerk  of  the  House  of 
Representatives  and  the  Secretary  of 
the  Senate  the  power  to  take  a  bill 
passsed  by  both  Houses  of  Congress  and 
disaggregate  it. 

Despite  the  efforts  of  the  sponsors, 
that  is  simply  not  consistent  with  what 
the  Constitution  requires.  Article  I. 
section  7  of  the  Constitution  states 
that  "Every  bill  which  shall  have 
passed  the  House  of  Representatives 
and  the  Senate"  shall  be  presented  to 
the  President  for  signature.  It  does  not 
say  that  some  bills  shall  be  presented 
to  the  President  for  signature. 

So  here  we  have  an  appropriations 
bill  that  has  passed  both  Houses  of 
Congress.  Under  the  substitute  before 
us.  it  does  not  go  to  the  President.  It 
goes  to  the  Clerk  of  the  House  and  the 
Secretary  of  the  Senate  instead,  to 
tear  it  up  into  different  bills.  That  is 
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not  the  procedures  established  in  the 
Constitution.  The  Constitution  says 
that  every  bill  passed  by  Congress  shall 
be  sent  to  the  President  for  signature 
or  veto.  It  does  not  give  us  leeway  to 
pass  a  bill  and  then  hide  it  and  try  to 
pass  something  else. 

The  President,  if  he  wanted  to  sign 
that  appropriations  bill  in  its  entirety, 
could  not  do  so.  To  achieve  the  same 
result,  he  would  have  to  sign  hundreds 
of  different  bills.  U  we  wanted  to  veto 
it  in  its  entirety,  he  could  not  do  so.  To 
achieve  the  same  result,  he  would  have 
to  veto  hundreds  of  different  bills. 

But  suppose  the  President  went 
ahead  and  vetoed  each  of  the  hundreds 
of  little  bills.  The  Constitution  says 
that  he  shall  return  each  bill,  with  his 
objections,  to  the  House  in  which  it 
originated,  which  "shall  proceed  to  re- 
consideration." The  Constitution  then 
provides  that  we  must  have  a  recorded 
override  vote  on  each  such  bill.  The 
Constitution  states: 

[I]n  all  such  Cases,  the  Votes  of  both 
Houses  shall  be  determined  by  Yeas  and 
Nays,  and  the  Names  of  the  Persons  voting 
for  and  against  the  Bill  shall  be  entered  on 
the  Journal  of  each  House  respectively. 

So  we  cannot  have  a  voice  vote  on 
veto  overrides,  and  we  cannot  do  it  en 
bloc.  The  Constitution  says  that  we 
shall  act  on  each  bill  vetoed  by  the 
President,  and  we  shall  do  it  by  re- 
corded vote.  So  if  the  President  vetoes 
500  little  bills,  we  have  to  have  500  re- 
corded votes. 

Simply  put,  Mr.  President,  the  proce- 
dure that  this  bill  would  put  us 
through  is  a  charade.  It  is  a  fiction,  de- 
signed to  pretend  that  we  have  passed 
bills  that  we  did  not  write,  did  not  in- 
troduce, did  not  report  out  of  commit- 
tee, did  not  debate  on  the  floor,  could 
not  amend,  and  did  not  have  any  legiti- 
mate opportunity  to  vote  on. 

Here  is  how  the  procedure  would 
work.  We  would  go  through  the  entire 
legislative  process  of  introducing  legis- 
lation, reporting  it  out  of  committee, 
amending  it,  voting  it  through  both 
Houses,  going  through  a  conference, 
approving  a  final  product — a  single  ap- 
propriation bill. 

Further,  this  bill  passed  both  Houses 
in  identical  form.  Under  the  Constitu- 
tion, it  is  supposed  to  be  sent  to  the 
President.  But  that  is  not  what  we  are 
going  to  do. 

Instead,  we  will  give  the  bill  to  the 
Clerk  of  the  House  or  the  Secretary  of 
the  Senate,  and  tell  them  to 
disaggregate  it  into  hundreds  of  dif- 
ferent bills.  The  Clerk  and  the  Sec- 
retary, who  are  not  elected  at  all,  but 
are  appointed  officials  of  the  majority 
party  in  each  House,  would  be  directed 
to  take  the  careful  work  of  the  Con- 
gress—a bill  which,  under  the  Constitu- 
tion is  supposed  to  be  sent  to  the  Presi- 
dent— and  tear  it  up  into  shreds. 

This  process  of  splintering  a  bill 
would  involve  a  substantial  exercise  of 
discretion.  The  enrolling  clerks  would 


have  to  determine  which  provisions  are 
tax  expenditures.  They  would  have  to 
decide  if  these  provisions  affect  a  lim- 
ited group  of  taxpayers  differently 
from  other,  similarly  situated  people? 
What,  exactly  is  a  "limited  group"  of 
taxpayers?  Who  is  "similarly  situ- 
ated"? How  do  we  expect  the  enrolling 
clerks  to  know? 

The  enrolling  clerks  would  have  to 
determine  which  pieces  of  a  paragraph, 
or  a  single  sentence,  contain  alloca- 
tions or  suballocations  of  appropria- 
tions. They  would  have  to  decide  where 
in  a  sentence  to  stop  one  bill,  and  start 
another.  They  would  have  to  decide 
whether  a  provision  is  an  allocation  of 
funds  creating  a  positive  obligation  to 
expend  funds,  or  simply  a  limitation  on 
funds. 

These  are  all  legislative  tasks,  but 
they  would  be  performed  by  an  enroll- 
ing clerk,  not  by  the  Congress  as  the 
Constitution  provides.  We  are  supposed 
to  make  these  legislative  decisions,  not 
the  enrolling  clerks. 

When  the  clerks  have  done  their 
work,  these  shreds  of  the  bill  we  passed 
would  then  be  brought  back  to  the 
House  or  Senate  for  what  is  celled  a 
vote  en  bloc.  This  vote  is  a  charade.  A 
Member  who  objected  to  one  or  more  of 
the  new  bills  would  not  have  an  oppor- 
tunity to  vote  against  them.  No  Mem- 
ber would  have  any  opportunity  to 
offer  a  motion  to  recommit.  No  Mem- 
ber would  have  any  opportunity  to 
offer  an  amendment.  No  Member  would 
have  any  opportunity  to  offer  an  objec- 
tion. No  Member  would  even  have  the 
opportunity  to  correct  an  error  in  the 
shredding  process. 

The  only  recourse  that  we  would 
have,  if  we  had  a  problem  with  any  of 
the  bills,  for  any  reason,  would  be  to 
vote  against  the  entire  package  of 
disaggregated  bills.  And  what  would 
happen  if  we  were  to  reject  this  prod- 
uct of  the  enrolling  clerks?  We  would 
not  have  any  opportunity  to  vote  on  a 
corrected  product.  We  would  have  to 
start  the  entire  legislative  process 
over. 

The  absence  of  any  opportunity  at  all 
for  Members  to  correct  errors  made  in 
the  process  of  disaggregation  gives  the 
Secretary  and  the  Clerk  extraordinary 
powers  and  raises  the  potential  for  real 
mischief  by  appointed  officials. 

This  is  not  the  legislative  process  es- 
tablished in  the  Constitution.  It  is  a 
charade,  designed  to  create  the  appear- 
ance that  we  have  complied  with  the 
constitutional  requirements.  That  is 
not  good  enough.  The  Constitution 
says  that  a  bill  passed  by  both  Houses 
of  Congress  shall  be  sent  to  the  Presi- 
dent for  signature.  There  are  no  excep- 
tions for  momentarily  convenient  ends. 
This  bill  does  not  comply  with  that  re- 
quirement. 

The  Supreme  Court  said  in  the 
Chadha  that  we  cannot  amend  the  Con- 
stitution by  legislation.  The  Court  ex- 
plained: 


The  explicit  prescription  for  legislation  ac- 
tion contained  in  Article  I  cannot  be  amend- 
ed by  legislation.  .  .  .  The  legislative  steps 
outlined  in  Article  I  are  not  empty  formali- 
ties; they  were  designed  to  assure  that  both 
Houses  of  Congress  and  the  President  par- 
ticipate in  the  exercise  of  lawmaking  au- 
thority. 

The  Court  explained  its  decision  as 
follows: 

The  bicameral  requirement,  the  Present- 
ment Clauses,  the  President's  veto,  and  Con- 
gress' power  to  override  a  veto  were  intended 
to  erect  enduring  checks  on  each  Branch  and 
to  protect  the  people  from  the  improvident 
exercise  of  power  by  mandating  certain  pre- 
scribed steps.  To  preserve  those  checks,  and 
maintain  the  separation  of  powers,  the  care- 
fully defined  limits  on  the  power  of  each 
Branch  must  not  be  eroded.  .  .  .  With  all  the 
obvious  flaws  of  delay,  untidiness,  and  poten- 
tial for  abuse,  we  have  not  yet  found  a  better 
way  to  preserve  freedom  than  by  making  the 
exercise  of  power  subject  to  the  carefully 
crafted  restraints  spelled  out  in  the  Con- 
stitution. 

Mr.  President,  I  intend  to  vote 
against  the  measure  before  us  because 
it  is  unconstitutional. 

Second,  I  oppose  the  bill,  because  it 
would  turn  carefully  considered  pieces 
of  legislation  into  gibberish.  Earlier 
this  week,  I  showed  my  colleague  a 
document  prepared  for  the  Senate  en- 
rolling clerk,  at  the  request  of  the  Sen- 
ator from  Indiana,  as  a  test  run  of  how 
this  bill  would  .ifork  in  practice. 

What  the  enrolling  clerk  put  to- 
gether was  one  appropriations  bill,  cut 
up  into  separate  pieces  as  required  by 
the  measure  before  us.  He  produced  a 
stack  of  paper  3  inches  thick,  contain- 
ing 582  separate  bills,  each  of  which 
would  be  separately  enrolled,  signed  by 
the  Speaker  of  the  House  and  the 
President  of  the  Senate,  and  sent  to 
the  President  for  signature. 

As  I  pointed  out  at  that  time,  many 
of  these  so-called  bills  are,  standing  by 
themselves,  simply  gibberish.  For  ex- 
ample, I  read  one.  which  states,  in  its 
entirety: 

of  which  $200,000  shall  be  available  pursu- 
ant to  subtitle  B  of  title  I  of  said  Act.  and 

That  is  it.  That's  the  entire  text  of 
the  bill,  which  we  are  going  to  send  to 
the  President  for  signature.  Who  is  au- 
thorized to  spend  this  money?  What  are 
they  authorized  to  spend  it  for?  What 
account  does  it  come  from?  $200,000  out 
of  what  appropriation?  "Subititle  B  of 
title  I"  of  what  act?  It  makes  no  sense. 
And  there  are  hundreds  more  bills  that 
are  equally  incomprehensible.  This  is 
not  the  enrolling  clerk's  fault — he  just 
did  what  the  bill  directed  him  to  do. 

This  is  not  supposed  to  be  a  jigsaw 
puzzle.  Mr.  President.  It  is  legislation. 
Each  of  these  sentences  I  read  the 
other  day  is  an  independent,  freestand- 
ing bill,  to  be  sent  to  the  President  for 
signature.  After  they  are  pulled  out  of 
a  bill  and  separately  enrolled,  not  one 
of  them  means  a  thing.  The  measure 
before  us  would  result  in  a  product 
that  simply  makes  no  sense. 


Finally.  Mr.  President,  I  oppose  this 
bill,  because  it  would  give  the  Presi- 
dent extraordinary  powers,  without 
achieving  its  stated  purpose  oRjallow- 
ing  the  President  to  cut  spending  by 
vetoing  earmarks. 

I  do  note  that  the  proposal  before  us 
has  been  improved  by  the  amendment 
that  I  offered  with  the  Senator  from 
Alaska  [Mr.  MURKOWSKi]  and  the  Sen- 
ator from  Nebraska  [Mr.  EXON].  Under 
the  substitute  originally  introduced  by 
the  majority  leader,  the  President 
could  have  used  his  line  item  veto 
power  to  increase  spending  or  to  veto 
restrictions  on  spending! 

Under  the  substitute,  as  originally 
proposed,  the  President  could  have 
used  his  line-item  veto  power  to  reject 
rescissions  and  cancellations  of  spend- 
ing. He  could  have  used  this  power  to 
veto  limitations  and  conditions  placed 
on  an  appropriation,  without  vetoing 
the  appropriations  itself.  In  other 
words,  ha  could  veto  the  limitations, 
and  spend  all  of  the  money  anyway. 
The  President  could  have  rejected  pro- 
visions ill  appropriations  bills  that  at- 
tempt to  reduce  Government  waste.  He 
could  have  vetoed  limitations  on 
spending  for  consultants,  for  entertain- 
ment of  Government  officials,  for  Gov- 
ernment travel.  That  means  he  could 
have  spent  more  money  for  these  pur- 
poses. 

Fortunately,  we  have  corrected  part 
of  the  problem.  Under  the  Levin-Mur- 
kowski-Kxon  amendment,  items  of  the 
type  I  have  just  described  would  not  be 
separately  enrolled.  The  President 
would  no  longer  be  able  to  veto  rescis- 
sions OP  cancellations  of  funds.  He 
would  no  longer  be  able  to  veto  restric- 
tions on  appropriations  and  still  spend 
the  money.  He  could  no  longer  spend 
money  (br  purposes  inconsistent  with 
the  specific  intent  of  the  Congress. 

That  was  an  important  amendment, 
but  my  polleagues  should  be  under  no 
illusion  jtihat  we  have  eliminated  the 
problems  with  this  bill.  We  have  done 
the  best  that  we  could  with  a  flawed 
approach,  but  the  approach  remains  se- 
riously Hawed. 

Despite  the  adoption  of  the  Levin- 
Murkow$ki-Exon  amendment,  the  sub- 
stitute before  us  gives  the  President 
broad  powers  to  substitute  his  personal 
prioritiefc  for  the  budgetary  priorities 
voted  by  the  Congress.  If.  for  example, 
we  were  to  require  the  President  to 
spend  a  specified  amount  appropriated 
funds  for  the  Strategic  Defense  Initia- 
tive, or  a  particular  approach  to  SDI, 
the  President  could  veto  that  require- 
ment and  spend  the  money  based  on  his 
own  personal  priorities. 

Moreover,  the  substitute  before  us 
would  cede  this  power  to  the  President 
without  giving  him  the  authority  to 
save  the  taxpayers  money  by  eliminat- 
ing an  earmark.  Despite  the  extraor- 
dinary powers  given  to  the  President 
by  this  bill,  when  it  comes  to  cutting 
spending,  it  is  weaker  than  either  of 


the  two  bills  reported  out  of  the  Budg- 
et and  Governmental  Affairs  Commit- 
tees. 

How  can  that  be?  How  can  a  bill  that 
gives  so  much  power  to  the  President 
give  him  so  little  power  to  reduce 
spending? 

First,  this  substitute  gives  the  Presi- 
dent the  power  only  to  veto,  not  to  re- 
duce, an  appropriation.  So  while  the 
President  is  given  great  power  to  veto 
an  earmark  within  an  appropriation, 
he  would  not  thereby  reduce  the  appro- 
priation itself,  unless  he  were  prepared 
to  veto  the  entire  appropriation. 

Here  is  where  we  need  to  understand 
what  an  earmark  is.  An  earmark  is  not 
an  appropriation.  It  does  not  give  the 
President  any  additional  power  to 
spend  money;  it  simply  says  that  of  the 
money  already  appropriated,  a  certain 
amount  must  be  spent  for  a  specified 
purpose.  This  is  what  we  call  an  alloca- 
tion or  suballocation  of  an  appropria- 
tion. Here's  how  it  works. 

We  start  with  an  appropriation.  For 
example,  the  following:  "The  following 
funds  are  appropriated:  For  the  purpose 
of  program  X.  $600  million." 

We  then  want  to  specify  more  pre- 
cisely how  that  money  will  be  spent,  so 
we  have  an  allocation.  For  example: 
"of  which  $20  million  shall  be  available 
for  purpose  A;  $12  million  shall  be 
available  for  purpose  B;  $15  million 
shall  be  available  for  purpose  C;  etc." 

That  is  an  allocation  of  an  appropria- 
tion. If  one  of  these  allocations  is  fur- 
ther divided  into  pieces,  that  would  be 
a  suballocation. 

Now,  let  us  look  at  the  difference  be- 
tween the  two  bills  reported  out  of 
Committee  and  the  Dole  substitute. 
The  two  reported  bills  both  took  the 
rescission  approach.  They  authorized 
the  President,  subject  to  certain  limi- 
tations, to  rescind  any  amount  of  budg- 
et authority  provided  in  an  appropria- 
tion. That  means  that  the  President 
could  veto  all  or  part  of  an  appropria- 
tion. 

In  the  case  of  the  example  I  just 
gave,  if  the  President  decides  that  the 
$20  million  for  project  A  was  a  weisteful 
earmark,  he  could  rescind  the  budget 
authority  for  that  project.  Under  ei- 
ther of  the  two  rescission  bills,  the 
President  would,  in  effect,  put  a  blue 
pencil  through  that  $20  million.  At  the 
same  time,  and  this  is  the  important 
part,  the  President  would  also  reduce 
the  overall  $600  million  appropriated 
for  purpose  X  by  the  same  $20  million. 

The  appropriation  would  be  reduced 
to  $580  million,  and  we  would  have  a 
real  cut  in  spending.  In  fact,  both  bills 
contain  a  so-called  lock-box  amend- 
ment, under  which  the  money  re- 
scinded by  the  President  could  not  be 
spent  for  any  other  purpose.  That 
means  we  would  really  reduce  Govern- 
ment spending. 

But  now  let  us  look  at  what  the  Dole 
substitute  does.  Under  this  substitute, 
the  $600  million  appropriation  and  each 


I 


of  the  allocations  of  that  appropriation 
are  enrolled  as  separate  bills.  If  the 
President  decides  that  the  $20  million 
for  project  A  is  wasteful,  he  can  veto 
the  bill  containing  that  allocation. 

But  what  happens  to  the  $600  million 
appropriation  if  he  vetoes  the  alloca- 
tion? That  appropriation  is  in  a  sepa- 
rate bill.  He  can  not  reduce  it  by  $20 
million  as  he  could  under  the  bills  re- 
ported from  Committee;  he  must  either 
sign  it  or  veto  the  whole  thing.  If  he 
vetoes  it,  he  is  rejecting  not  only  the 
wasteful  earmark,  but  the  entire  pro- 
gram to  which  it  is  attached.  If  he 
signs  it,  however,  he  will  not  have 
saved  a  dime  by  vetoing  the  earmark. 

So  under  substitute  amendment  be- 
fore us,  the  President  can  veto  an  ear- 
mark, but  it  will  not  do  the  taxpayers 
any  good,  because  that  will  not  reduce 
the  appropriation.  We  will  still  have 
the  same  amount  of  spending  that  we 
would  have  had  without  the  veto. 
There  is  no  money  to  put  into  a 
lockbox,  because  spending  has  not  been 
reduced  by  a  dime.  The  only  difference 
is  that  the  President  will  spend  the 
money  on  his  own  pet  project,  instead 
of  the  project  specified  by  Congress. 

Let  us  look  at  a  classic  earmark.  We 
could  have  an  appropriation  for  post  of- 
fice construction,  with  allocations  for 
specific  post  offices  to  be  built  in  spe- 
cific locations.  That  is  what  we  are 
after  in  this  bill,  and  I  do  not  have  a 
great  problem  with  giving  the  Presi- 
dent the  power  to  veto  those  earmarks. 
But  I  will  say,  Mr.  President,  that  I 
would  prefer  a  rescission  bill,  which 
gives  the  money  back  to  the  taxpayers, 
over  this  bill,  which  leaves  the  appro- 
priation intact  for  the  President  to 
spend  on  post  offices  of  his  own  choos- 
ing. 

Mr.  President,  some  Senators  appear 
to  be  under  the  misapprehension  that 
the  substitute  before  us  would  enable 
to  President  to  cut  spending  by  vetoing 
an  earmark.  In  fact,  it  does  not.  The 
original  version  of  S.  4  would  have  en- 
abled the  President  to  do  that.  The  Do- 
menici  bill  would  enable  the  President 
to  do  that.  The  Daschle  substitute 
would  enable  the  President  to  do  that. 
But  the  Dole  substitute  does  not. 
Under  the  Dole  substitute,  if  the  Presi- 
dent vetos  an  earmark — or  an  alloca- 
tion, as  it  is  called  in  the  bill— he  can 
still  spend  the  money,  unless  he  vetoes 
the  entire  appropriation,  which  may 
cover  many  worthwhile  projects  in  ad- 
dition to  the  earmark. 

Some  will  say  that,  even  so,  we 
would  be  better  off  without  the  ear- 
mark. 

But  not  all  allocations  and  suballoca- 
tions are  "earmarks".  Many  are  basic 
statements  of  congressional  priorities, 
and  many  place  important  conditions, 
limitations,  and  restrictions  on  presi- 
dential spending. 

Let  us  look  at  some  real  world  appro- 
priations, with  their  allocations  and 
suballocations.  I  gave  a  few  examples 
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yesterday,  all  from  last  year's  appro- 
priations bill  for  Commerce,  Justice 
and  State.  Let  me  go  through  them 
again,  to  explain  what  the  President 
can  do,  and  what  happens  to  the 
money. 

One  example  I  gave  was  the  so-called 
bill  which  would  state:  "of  which 
$200,000  shall  be  available  pursuant  to 
subtitle  B  Title  I  of  such  Act".  Let  us 
set  aside  the  fact  that,  standing  by  it- 
self, this  is  gibberish,  and  assume  that 
the  appropriating  committees  will  fig- 
ure out  a  way  to  write  this  so  that  it 
makes  sense.  What  does  it  do? 

Here  is  the  answer.  Last  year's  bill 
appropriated  $62  million  for  State  and 
Local  Narcotics  Control  and  Justice 
Assistance  under  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
The  largest  allocation  out  of  that  ap- 
propriation was  $50  million  for  state 
and  local  law  enforcement  programs. 
The  $200,000  was  an  allocation  for  en- 
forcement of  anti-car  theft  provisions 
for  preventing  motor  vehicle  theft. 

The  $50  million  allocated  for  State 
and  local  law  enforcement  programs 
and  the  $200,000  for  enforcement  of 
anti-car  theft  provisions  was  a  state- 
ment of  congressional  priorities.  We 
determined  that  the  anti-car  theft  pro- 
gram was  a  relatively  minor  priority, 
compared  to  the  assistance  provided  to 
state  and  local  law  enforcement  pro- 
grams. That  is  what  we  do  in  appro- 
priations bills.  We  establish  priorities. 

Under  the  bills  reported  out  of  com- 
mittee, the  President  could  rescind  the 
$200,000  allocation  and  save  that  money 
for  the  taxpayers.  But  he  can't  do  that 
under  the  Dole  substitute. 

Under  the  bills  reported  out  of  com- 
mittee, the  President  could  rescind  the 
$200,000  allocation  and  save  that  money 
for  the  taxpayers.  But  he  can't  do  that 
under  the  Dole  substitute. 

Under  the  substitute,  the  President 
could  veto  the  $50  million  allocation, 
the  $200,000  allocation,  or  both,  but 
that  would  have  no  effect  on  the  over- 
all appropriation  of  $62  million.  The 
President  would  still  be  required  to 
spend  that  money;  he  could  simply  sub- 
stitute his  own  priorities  for  those  es- 
tablished by  Congress.  Perhaps  he 
thinks  the  car  theft  program  is  more 
important  than  local  law  enforcement; 
he  could  reverse  the  allocations.  But  he 
would  not  save  any  money  without 
vetoing  the  full  appropriation. 

These  priorities  are  no  small  matter. 
In  the  last  Congress  for  example,  we 
spent  weeks  fighting  over  the  relative 
priority  to  be  given  in  the  crime  bill  to 
hiring  additional  cops,  building  addi- 
tional prisons,  and  establishing  crime 
prevention  programs.  We  will  undoubt- 
edly refight  some  of  those  battles  in 
this  Congress.  But  unless  we  are  very, 
very  careful  about  the  way  we  write 
our  appropriations  bills,  the  President 
could  use  the  veto  power  provided  in 
this  legislation  to  reverse  our  prior- 
ities. Moreover,  he  could  do  it  without 
saving  the  taxpayers  a  dime. 


In  short,  Mr.  President,  the  sub- 
stitute before  us  is  likely  to  do  little 
good,  and  a  lot  of  harm.  In  particular, 
the  power  given  to  the  President  to 
veto  allocations  and  suballocations 
will  enable  him  to  substitute  his  own 
personal  priorities  for  those  estab- 
lished in  bills  passed  by  Congress,  but 
will  not  save  the  taxpayers  a  dime,  be- 
cause unless  the  underlying  appropria- 
tion is  vetoed,  the  money  will  still  be 
spent. 

This  provision  is  well-intended.  The 
sponsors  of  the  substitute  undoubtedly 
think  that  they  are  striking  out  at  ear- 
marks. But  they  have  missed  the  mark. 

Mr.  President,  I  will  vote  against  this 
bill,  because  it  is  unconstitutional.  I 
will  vote  against  it,  because  it  would 
turn  bills  carefully  considered  and 
passed  by  the  Congress  into  gibberish. 
And  I  will  vote  it  because  for  all  this 
trouble,  we  would  not  even  succeed  in 
giving  the  President  the  power  in- 
tended, to  cut  spending  by  eliminating 
earmarked  funds.  I  urge  my  colleagues 
to  join  me  in  opposing  this  bill. 

I  thank  the  Senator  from  West  Vir- 
ginia, not  just  for  yielding  time  but  for 
his  stalwart  defense  of  the  Constitu- 
tion. The  spirit  of  Henry  Clay  is  on  this 
floor.  I  thank  the  Senator  from  West 
Virginia  for  the  kind  of  defense  of  the 
Constitution  which  Henry  Clay  put  up 
when  he  was  here. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator  from  Michigan  for  his  most 
generous  and  charitable  words.  I  deeply 
appreciate  them.  I  am  flattered  by 
them. 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  did  he  wish  time? 

Mr.  PELL.  Three  minutes. 

Mr.  BYRD.  I  yield  3  minutes  to  Mr. 
Pell. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  find  my- 
self in  opposition  to  the  line  item-veto 
legislation  before  us,  both  on  philo- 
sophical as  well  as  practical  grounds. 

Philosophically.  I  simply  believe  that 
Congress  should  be  extremely  chary  in 
yielding  its  power  of  the  purse  to  the 
executive  branch.  I  hold  this  view  on 
the  basis  of  my  Senate  service  under 
eight  Presidents  of  both  parties  during 
my  34  years  in  the  Senate,  and  not- 
withstanding the  cordial  relationships 
I  have  had  with  all  of  them. 

The  fact  is  that  the  executive  branch, 
under  our  Constitution,  quite  properly 
is  a  separate  power  center  with  its  own 
agenda  and  its  own  priorities.  Inevi- 
tably, it  will  seek  and  use  any  addi- 
tional power  to  achieve  its  objectives. 
And  the  pending  grant  of  veto  power 
over  specific  items,  I  fear,  will  surely 
give  even  the  most  benign  and  well  mo- 
tivated Chief  Executive  a  new  means 
for  exercising  undue  influence  and  co- 
ercion over  individual  members  of  the 
legislative  branch. 

So  my  preference  would  be  to  simply 
retain    the    present    system    of   Presi- 


dential recommendation  of  rescissions. 
I  fully  recognize  that  under  that  sys- 
tem our  appropriations  bills  do  some- 
times cater  to  narrow  special  interests. 
It  was  for  that  reason  that  I  favored 
the  substitute  offered  by  the  minority 
leader  to  require  congressional  action, 
by  majority  vote,  on  proposed  rescis- 
sions. It  is  unfortunate  that  the  major- 
ity saw  fit  to  withdraw  its  support  for 
the  earlier  version  of  this  approach,  as 
originally  proposed  by  Senator  DOMEN- 
ici. 

It  is  even  more  regrettable  that  the 
only  viable  compromise  that  could  be 
devised  involves  the  dismemberment  of 
all  appropriations  bills  into  hundreds 
of  separate  bills.  Quite  apart  from  the 
constitutional  questions  which  have 
been  raised  with  respect  to  the  form  of 
presentation  of  bills,  the  compromise 
is  mind  boggling  in  its  complexity. 

Separate  enrollment,  it  seems  to  me, 
is  so  cumbersome  and  unwieldy  as  to 
invite  ridicule  on  this  body  for  even 
considering  it.  More  to  the  point,  it  in- 
vites bureaucratic  confusion  or  at 
worst  tampering  with  the  legislative 
process.  It  is  the  kind  of  jerry-built  so- 
lution which  seems  almost  certain  to 
spawn  more  problems  than  it  was  de- 
signed to  fix.  We  should  reject  it,  or 
failing  that,  hope  that  the  conferees  in 
their  wisdom  will  set  it  aside. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Mary- 
land [Mr.  Sarbanes],  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  very  distinguished  and  able 
Senator  from  West  Virginia  for  yield- 
ing me  time. 

I  wish  to  join  my  colleague  from 
Michigan  in  the  comments  he  made  a 
few  moments  ago  in  expressing  my 
deepest  appreciation  to  the  Senator 
from  West  Virginia  for  the  very  strong 
fight  he  has  been  making  in  the  Cham- 
ber on  this  issue  and  on  other  issues 
which  touch  the  Constitution  of  the 
United  States.  He  has  been  a  true 
champion  of  our  Constitution  and  the 
Nation  is  in  his  debt. 

I  am  deeply  troubled  that  this  body 
appears  to  be  into  the  symbolism  but 
not  the  reality  of  addressing  important 
national  problems.  There  is  a  dedicated 
craftsmanship  in  dealing  with  problems 
of  public  policy  which  members  of  a 
legislative  body  are  supposed  to  bring 
to  the  task.  Anyone  can  stand  up  and 
thump  their  chest  and  holler  there  is  a 
problem  and  we  need  to  have  a  re- 
sponse. 

The  real  question  is  will  the  response 
be  a  sensible  one?  Will  it  in  fact,  in 
real  practical  terms,  improve  the  situ- 
ation? Too  few  want  to  face  those  ques- 
tions and  deal  with  them  in  a  tough- 
minded  way.  Witness  the  proposal  be- 
fore us.  The  Congress  is  going  to  send 
thousands  of  little  "billettes"  down  to 
the  President  to  sign  or  veto.  As  the 
able    Senator   from    Michigan   pointed 


out,  there  are  manifestly  serious  con- 
stitutional questions  about  this  ap- 
proach. 

There  was  a  path  the  Senate  could 
have  followed,  pursuant  to  the  concept 
of  expedited  rescission,  which  I  think 
would  have  commanded  very  broad  sup- 
port in  this  body.  An  approach  which 
would  have  gotten  at  some  of  the 
spending  problems  people  have  criti- 
cized without  bringing  about  a  radical 
and  fundamental  shift  in  the  allocation 
of  powers  between  the  executive  and 
the  legislative  branches. 

I  said  earlier  on  in  the  debate  that  it 
is  no  great  trick  to  have  a  strong  exec- 
utive. If  you  go  through  history,  many 
countries  have  had  strong  executives. 
In  fact,  when  it  is  carried  to  extreme, 
we  call  them  dictatorships.  The  hall- 
mark of  a  free  society  is  to  be  able  to 
have  a  legiiBlative  branch  and  a  judicial 
branch  in  addition  to  an  executive 
branch  and  for  those  two  branches  to 
have  independence  of  judgment  and 
real  deciaionmaking  power,  with  the 
ability  to  check  and  balance  executive 
authority. 

I  can  understand  executives  wanting 
to  maximize  their  authority,  but  I  have 
difficulty  understanding  legislators 
who  in  a  hlind  way,  are  giving  up  a  sig- 
nificant pwt  of  their  role  in  the  oper- 
ation of  the  political  system. 

I  do  not}  say  that  from  the  point  of 
view  that  Chey  should  guard  their  own 
personal  power  and  authority  but  from 
the  point  of  view  of  guarding  their  role 
under  the  Constitution  as  representa- 
tives of  the  people.  The  Founding  Fa- 
thers deviaed  a  constitutional  system 
which  has  been  the  marvel  of  the 
world.  They  established  a  National 
Government  with  independent 

branches  that  check  and  balance  one 
another;  to  have  not  only  the  executive 
with  powor  and  authority  but  also  to 
have  a  legislative  branch  with  power 
and  authority. 

The  thing  we  must  be  careful  about 
as  we  consider  these  various  line-item 
veto  proposals  is  not  to  erode  the  bal- 
ance, the  basic  balance  and  constitu- 
tional arrangement  that  has  served  the 
Republic  vfell  for  over  two  centuries. 

The  Congress  passed  the  Budget  Im- 
poundment and  Control  Act  in  the  mid 
1970's,  to  address  this  balance  between 
the  execotive  and  the  legislative 
branches  which  provided  a  rescission 
process.  It  is  possible  to  do  further  re- 
finements with  respect  to  the  rescis- 
sion arrangements  that  currently  exist 
in  the  law  and  it  is  down  that  path  I 
believe  we  should  be  proceeding. 

The  current  approach  has  been  criti- 
cized. It  is  said  the  President  makes  re- 
scissions, sends  them  to  the  Congress, 
the  Congress  simply  ignores  them. 

A  proposal  was  offered  by  the  minor- 
ity leader  which  would  have  addressed 
this  problem  by  requiring  the  Congress 
to  act  upon  rescissions  sent  to  it  by  the 
President.  The  Congress  would  not  sim- 
ply be  able  to  ignore  it.  The  President 
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would  be  able  to  focus  the  spotlight  on 
the  issue  and  require  the  Congress  to 
act  on  it.  The  expedited  rescission  pro- 
posal provided  that  if  a  majority  in 
both  Houses  did  not  agree  that  the 
item  should  be  rescinded  then  it  would 
not  be  rescinded.  That  seemed  to  me  to 
be  a  sensible  way  of  trying  to  address 
some  of  the  problems  that  have  been 
raised  without  fundamentally  altering 
our  constitutional  arrangements. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SARBANES.  Could  the  Senator 
yield  me  just  2  more  minutes? 

Mr.  BYRD.  Yes.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  SARBANES.  I  thank  the  Sen- 
ator. 

I  just  want  to  touch  finally  on  a 
point  made  immediately  preceding  me 
by  the  distinguished  Senator  from 
Rhode  Island.  Namely,  that  the  pro- 
posal before  us  places  enormous  power 
in  the  hands  of  the  Executive  to  bring 
pressure  on  the  legislative  branch. 
What  the  executive  branch  can  do 
under  this  proposal  is  link  items  in  an 
appropriations  bill  with  totally  unre- 
lated issues  on  which  a  Member  of  the 
legislative  branch  may  be  challenging 
the  Executive. 

For  example,  the  Executive  may  have 
a  nomination  it  is  trying  to  move 
through  the  Senate.  A  Senator  opposes 
that  nomination.  The  Executive  can 
pick  out  of  an  appropriations  bill  an 
item  of  critical  importance  to  the  Sen- 
ator's home  State,  an  item  which  ev- 
eryone would  concede  is  meritorious, 
but  yet  the  Executive  would  be  able  to 
use  his  veto  to  negate  that  item,  not 
on  the  merits  of  the  item  itself,  but  be- 
cause the  executive  branch  would  re- 
late it  to  a  totally  separate  item  in 
which  they  are  being  opposed  by  the 
Member  in  the  legislature. 

Think  very  carefully  about  that.  I  be- 
lieve it  will  happen.  In  the  hands  of  a 
vindictive  President,  it  could  be  abso- 
lutely brutal. 

But  I  think  the  temptation  for  its 
use  in  this  manner  will  be  tempting  to 
any  Chief  Executive  who  is  concerned 
about  moving  some  other  matter 
through  the  legislative  body  and  finds 
himself  being  thwarted  or  frustrated. 

Finally,  let  me  go  back  to  the  point 
with  which  I  opened.  My  deepest  con- 
cern is  the  manner  in  which  we  are 
trivializing  very  important  issues.  The 
Senator  from  West  Virginia  has  ren- 
dered an  extraordinary  service  to  the 
people  of  the  country  by  highlighting 
that.  He  has  stood  here  on  the  floor  and 
underscored  that  we  are  dealing  with 
serious  matters.  This  is  serious  busi- 
ness. Decisions  are  being  made  in  the 
rush  of  the  moment  that  may  well 
alter  in  a  fundamental  way  our  basic 
constitutional  arrangements.  We  ought 
to  be  very  careful  about  doing  that, 
Mr.  President.  I  regard  the  measure  be- 
fore us  as  a  giant  step  down  that  path 
and,  therefore,  I  very  strongly  oppose 
it. 


Mr.  President,  I  yield  the  floor. 

Mr.  B"5rRD.  Mr.  President,  I  thank 
the  very  able  and  distinguished  senior 
Senator  from  Maryland  for  his  vision, 
his  dedication  to  this  Constitution  of 
ours,  his  love  for  the  Senate,  and  his 
patriotism  which  has  stood  the  test 
many  times  on  this  floor  in  recent  days 
and  in  months  and  years  past.  It  has  al- 
ways been  with  great  pride  that  I  have 
listened  to  him  and  been  thankful  for 
someone  of  Paul  Sarbanes'  stature  and 
courage. 

I  know  of  others  in  this  institution 
who  treasure  their  membership  in  this 
body  and  who  cherish  the  Constitution. 
I  perhaps  should  not  mention  names 
because,  inevitably.  I  would  not  think 
of  all  the  names  that  should  be  men- 
tioned at  a  time  like  this. 

But  I  shall  mention  the  name  of  the 
Senator  from  Michigan,  Mr.  Levin.  He 
is  a  master  craftsman  when  it  comes  to 
legislation.  He  is  meticulous  and  care- 
ful and  exact. 

I  have  often  thought  that  in  that 
Convention  which  met  from  May  25  to 
September  17,  1787,  he  would  have  been 
an  appropriate  man  to  appoint  to  the 
Committee  of  Detail.  He  is  so  methodi- 
cal, so  very,  very  thoughtful  in  probing 
the  depths  of  every  word.  He  would 
have  been  well  placed  in  that  great 
gathering,  because  there  are  very  few 
words  in  that  Constitution  that  are 
without  great  purpose.  Not  many  words 
were  wasted. 

I  suppose  that  if  I  could  flatter  my- 
self by  thinking  that  I  might  find  a  few 
words  in  that  Constitution  that  per- 
haps ought  not  to  have  been  there — and 
I  cannot  say  this  with  certitude,  of 
course — it  would  be  those  words  in  that 
veto  clause,  in  the  second  part  thereof, 
which  refers  to  "every  order,  resolu- 
tion, or  vote."  in  saying  that  they 
should  be  presented  to  the  President 
for  his  consideration. 

Of  course,  we  do  not  send  votes  to  the 
President.  We  do  not  enact  orders  of  a 
nature  to  be  approved  or  disapproved 
by  a  President.  We  do  enact  simple  res- 
olutions, concurrent  resolutions,  and 
joint  resolutions,  neither  of  the  first 
two  of  which  goes  to  the  President. 

But  as  to  the  words  "order"  and 
"vote."  I  have  never  been  able  to  un- 
derstand why  the  Framers  put  those 
words  in  the  Constitution.  But  they, 
too.  were  afraid  that  something  would 
be  sent  to  the  President  and  called  a 
bill  which  was.  in  reality,  not  a  bill. 
Bills  have  to  be  presented  to  the  Presi- 
dent for  his  approval  or  rejection.  And 
so  the  Framers  took  every  precaution 
to  make  sure  that  anything  that  went 
to  the  President  for  his  signature  or  for 
his  veto  would,  indeed,  be  a  bill  or  a 
joint  resolution. 

Mr.   LEVIN.  Will  the  Senator  yield 
for  a  question? 
Mr.  BYRD.  Yes. 

Mr.  LEVIN.  First  of  all,  for  a  thank 
you  and  to  say  how  grateful  I  am  for 
your  comments,  but  also  for  a  ques- 
tion. 


8926 


CONGRESSIONAL  RECORD— SENATE 


March  23,  1995 


March  23,  1995 


CONGRESSIONAL  RECORD— SENATE 


8927 


First,  on  that  clause  that  the  Sen- 
ator just  made  reference  to,  "Order, 
Resolution,  or  Vote."  I  have  not  won- 
dered as  long  or  as  hard  as  the  Senator 
from  West  Virginia  has  about  that,  but 
I  wondered  a  bit  about  it. 

I  am  wondering  whether  or  not  that 
might  have  been  intended  precisely  to 
avoid  the  Congress  from  failing  to  send 
to  the  President  something  to  which 
the  concurrence  of  both  Houses  was  re- 
quired but  which  they  would  put  a  dif- 
ferent label  on  in  order  to  avoid  it 
going  to  the  President;  that  they 
might  call  it  an  order  or  a  vote  instead 
of  a  resolution  to  avoid  the  clear  intent 
of  the  Constitution  that  something  to 
which  the  concurrence  of  both  Houses 
may  be  necessary  go  to  the  President. 

I  wondered  whether  that  might  be 
the  reason  for  those  words  so  that  the 
Congress  could  not  put  the  label,  some 
label  other  than  resolution  on  some- 
thing, and  avoid  a  document  which  re- 
quired concurrence  of  both  Houses 
from  going  to  the  President. 

But  my  question  of  the  Senator  from 
West  Virginia  is  this:  The  Senator  has 
focused  a  great  deal  of  attention— need- 
ed attention — on  section  7  of  article  I. 
which  requires  that  "Every  Bill  which 
shall  have  passed  the  House  of  Rep- 
resentatives and  the  Senate,  shall,  be- 
fore it  become  a  Law.  be  presented  to 
the  President  .  .  ."  It  does  not  say 
"some  bills."  it  says  "Every  Bill." 

The  Senator  has  pointed  out  elo- 
quently and  persuasively  that  what  is 
attempted  here  legislatively  is  that  a 
bill  which  passes  both  Houses  not  go  to 
the  President  and  we  cannot  amend  the 
Constitution  by  legislation. 

There  is  another  part  of  that  section 
7  which  has  had  less  attention,  and  I 
would  like  to  ask  the  Senator  from 
West  Virginia  a  question  about  it. 

That  is,  currently  if  the  President  de- 
cides to  veto  an  appropriations  bill,  he 
can  just  simply  veto  the  bill.  But  under 
this  proposal,  after  the  bill  is  divided 
into  these  bits  and  pieces,  or 
"billettes.  '  as  the  Senator  from  West 
Virginia  calls  them,  in  order  to  veto  an 
appropriations  bill,  the  entire  bill,  the 
President  would  have  to  veto  each  of 
the  bits  and  pieces  of  that  bill. 

Let  us  say  that  the  appropriations 
bill  is  divided  by  an  enrollment  clerk, 
assuming  this  politically  appointed  en- 
rollment clerk  can  figure  out  what  rep- 
resents a  tax  and  a  general  tax  and  a 
tax  which  is  limited  to  a  group,  and  he 
can  properly  put  the  limitations  to  the 
right  appropriation  and  do  all  these 
other  things  which  are  really  legisla- 
tive— these  are  not  ministerial  func- 
tions, these  are  critical  policy  deci- 
sions— but  assuming  you  have  an  en- 
rollment clerk  who  does  all  that  and 
sends  these  500  bits  and  pieces  to  the 
President  and  the  President  says,  "I 
want  to  veto  this  entire  appropriations 
bill,"  it  is  my  understanding  that 
under  the  pending  substitute,  he  would 
have  to  veto  each  of  the  500  bits  and 
pieces  in  order  to  get  to  the  entire  bill. 


If  that  happened,  if  he  wants  to  veto 
the  entire  bill,  he  would  then  return  all 
the  bits  and  pieces — all  of  them  would 
come  back  to  the  Congress— and  then, 
as  I  read  article  I,  section  7,  it  says 
that  in  all  cases  of  a  veto,  each  bill  ve- 
toed— now  we  have  500  of  them—".  .  . 
the  Votes  of  both  Houses"  on  the  over- 
ride "shall  be  determined  by  yeas  and 
Nays,  and  the  Names  of  the  Persons 
voting  for  and  against  the  Bill  shall  be 
entered  on  the  Journal  of  each  House, 
respectively." 

So  that  as  I  read  the  Constitution,  if 
the  President  decides  to  veto  the  entire 
bill,  therefore  he  has  to  do  all  the  bits 
and  pieces.  Each  of  the  vetoed  bills 
would  have  to  come  separately  before 
the  Congress  for  an  override  vote,  and 
they  could  not  be  voice  voted  and  they 
could  not  be  voted  en  bloc. 

Is  that  the  Senator's  reading  of  that 
language  of  the  Constitution?  It  seems 
clear  to  me,  but  the  Senator  is  the  con- 
stitutional expert,  I  believe,  around 
here,  in  my  judgment,  at  least,  and  I 
am  wondering  whether  he  might  indi- 
cate whether  that  is  the  way  he  also 
reads  that  provision. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator flatters  me,  but  aside  from  that, 
he  has  posed  a  very  significant  ques- 
tion. 

I  think  what  it  amounts  to  is,  we  are 
doing  indirectly  what  we  cannot  do  di- 
rectly. And  that  is,  that  we  are  convey- 
ing a  share  of  power  over  the  purse  to 
the  Executive.  We  are  purporting  to 
send  him  a  line-item  veto,  when,  under 
the  Constitution,  the  Senate  and  the 
House,  in  my  judgment,  cannot  give 
away  that  power,  cannot  give  to  the 
President  of  the  United  States  a  line- 
item  veto.  Only  the  people  can  do  that 
through  an  amendment  to  the  Con- 
stitution. 

The  Framers  gave  to  the  President  a 
qualified  veto.  They  did  not  give  to  the 
President  an  absolute  negative.  He  has 
to  take  it  all  or  leave  it  all.  But  there 
are  so  many  questions  that  are  raised 
by  this  substitute.  I  wish  we  could  have 
gone  on  with  this  debate  for  a  few  more 
days.  Several  flaws  have  already  been 
brought  to  light  during  the  limited  de- 
bate that  we  have  had  on  this  measure, 
and  only  God  knows  what  additional 
ones  might  have  come  to  light  upon 
further  examination.  The  Senator 
raises  a  very  important  question. 

Each  of  the  little  "billettes"  would 
have  to  be  signed  or  vetoed  by  the 
President  or,  if  he  did  not  sign  them, 
and  if  Congress  were  in  session,  they 
would  become  law  without  his  signa- 
ture. But  if  the  President  vetoes  one  or 
several  or  all,  there  is  no  provision  in 
this  measure  whereby  a  House,  in 
which  the  bill  first  originated,  has  any 
authority  to  collect  those  vetoed  bills 
and  vote  to  override  them  en  bloc.  I 
raised  that  question  in  this  Chamber 
yesterday. 

In  most  cases,  the  House,  being  by 
custom    the    originator    of   appropria- 


tions bills,  would  be  the  first  to  decide 
and,  in  many  cases,  the  only  House  to 
decide,  because  if  the  House  chose  not 
to  attempt  to  override,  the  Senate 
would  never  have  a  voice  and,  to  that 
extent,  the  Senate  is  being  subordi- 
nated to  the  other  body  by  this  legisla- 
tion. 

Many  of  the  "billettes"  would,  by 
virtue  of  their  having  been  offered  to 
the  bill  as  amendments  in  the  Senate, 
thereby  have  originated  in  the  Senate 
and,  under  the  Constitution,  the  meas- 
ure which  is  vetoed  is  to  be  returned  to 
the  House  in  which  it  originated.  Even 
though  an  amendment  in  the  form  of 
an  enrolled  bill  may  have  been  offered 
in  the  Senate  by  the  Senator  from 
Michigan,  the  Senator  from  Michigan 
may  never  see  that  measure  again.  The 
House  will  determine,  because  the 
overall  bill  originated  in  the  House, 
whether  or  not  there  will  be  an  at- 
tempt to  override  a  veto. 

In  short,  there  is  no  provision  for  es- 
caping the  strictures  of  that  constitu- 
tional provision  that  the  Senator  has 
mentioned.  The  bill  goes  back  to  the 
originating  body  and  that  House  then 
votes  to  pass  it  over  the  President's 
veto,  or  it  fails  to  do  so.  It  cannot  put 
two  of  those  "billettes"  together  and 
vote  en  bloc  to  override  the  presi- 
dential vetoes.  It  cannot  put  a  dozen  or 
50  or  100  of  them  in  a  package,  and  if 
the  President  chose  to  veto  all  of  them, 
there  is  no  provision  to  override  en 
bloc. 

Oh,  I  know,  we  have  decided  by  way 
of  the  Abraham  amendment  that,  after 
the  House  and  Senate  have  voted  on 
the  conference  report  and  the  enrolling 
clerk  of  the  originating  body  has  en- 
rolled all  of  these  little  billettes, 
packaged  them  into  one  big  bill  again 
and  it  is  put  on  the  calendar,  all  of  the 
little  billettes  are  to  be  voted  on  en 
bloc. 

Mr.  LEVIN.  Without  amendment. 

Mr.  BYRD.  Without  amendment, 
with  very  limited  debate,  no  motion  to 
recommit,  no  motion  to  reconsider.  It 
mystifies  me. 

I  have  to  say  that  I  have  heard  Jef- 
ferson's name  invoked  so  many  times 
during  the  debate  on  the  "unbalanced" 
budget  amendment  euphemistically 
called  the  balanced  budget  amendment. 
Jefferson's  name  was  invoked  so  many 
times,  so  often  in  that  debate,  to  the 
total  disregard,  almost,  of  what  Madi- 
son thought  about  the  Constitution,  or 
what  Hamilton  had  to  say.  Jefferson's 
name  was  invoked.  He  was  not  even  at 
the  Convention.  He  was  in  Paris  at  the 
time. 

We  will  see  what  Jefferson  says  in  his 
manual.  The  Parliamentary  Practice 
for  the  use  of  the  Senate  of  the  United 
States,  printed  1801.  On  page  73,  there- 
of, one  sentence:  "After  the  bill  is 
passed  there  can  be  no  further  alter- 
ation of  it  in  any  point."  Why  it  would 
have  been  anathema  to  Jefferson  to 
have  even  mentioned  letting  the  en- 
rolling clerk  break   that  bill  up  into 


several  parts,  and  thus,  through  a  fic- 
tion, created  a  multiplicity  of  bills. 

Reading  further  what  Jefferson  says 
about  that:  "When  the  bill  is  enrolled, 
it  is  not  to  be  written  in  paragraphs, 
but  solidly"— solidly,  solidly— "and  all 
of  a  piece,  that  the  blanks  between  the 
paragraphs  may  not  give  room  for  for- 
gery." That  is  Thomas  Jefferson,  in  his 
parliamentary  manual. 

So,  the  Senator  asked  a  question 
which,  if  this  measure  ever  becomes 
law,  whioh  God  avert,  somebody  will 
have  to  answer.  And  at  some  point, 
even  though  the  courts  may  try  to 
avoid  a  political  thicket,  they  may,  in- 
deed, have  to  make  a  decision  there. 
That  is  a  problem  with  this  measure.  It 
is  not  juac  a  thicket,  it  is  a  political 
thicket. 

That  is  -what  is  behind  this  whole  ex- 
ercise here,  this  whole  effort — politics. 
We  have  to  act  on  the  line-item  veto 
and.  under  the  so-called  Contract  With 
America,  send  the  President  a  line- 
item  veto, 

Mr.  President,  I  thank  the  distin- 
guished Senator  for  his  question.  It  is  a 
penetrating  one,  one  which  we  will 
have  time  to  ponder.  I  see  great  dif- 
ficulty, gj^at  difficulty.  Never  again 
will  a  bill,  which  originally  passed  the 
House  and  the  Senate,  through  a  proc- 
ess of  debate,  amendment,  recommit- 
tal, and  reconsideration  of  votes,  re- 
sume its  original  form.  Instead  it  will 
be  sent  to  the  President  in  the  form  of 
100.  500,  1,000,  2,000  little  billettes. 
Never  agatn  will  that  bill  be  the  same 
original  bill  that  passed  both  Houses. 
Never. 

Never  again  will  there  be  a  public  law 
that  refers  to  that  bill  in  the  manner 
in  which  appropriations  bills  are  now 
cited  as  public  laws.  When  it  comes  to 
overriding  a  veto,  just  think  of  the 
time  that  will  be  consumed  in  any  ef- 
fort to  override  the  vetoes  of  15  or  20  of 
those  little  billettes  that  have  been  en- 
rolled by  a  clerk  in  the  other  body. 

When  wa  annually  consider  13  bills, 
plus  supplemental  bills,  plus  possibly 
continuing  resolutions,  plus  certain  au- 
thorization bills,  it  boggles  the  mind  to 
think  of  the  waste  of  time  in  trying  to 
override  such  vetoes.  Even  the  thought 
itself  is  intimidating. 

Mr.  President,  I  want  to  thank  all 
Senators.  I  think  this  has  been  a  fairly 
good  debate.  It  is  highly  regrettable, 
Mr.  President — and  I  do  not  say  this 
with  any  rancor — highly  regrettable 
that  this  bill  on  which  the  Senate  is 
about  to  vote  was  brought  to  the  Sen- 
ate on  Monday  of  this  week  and  offered 
as  a  complete  substitute  to  S.  4.  The 
minority  had  no  opportunity,  as  far  as 
I  know,  to  participate  in  the  writing  of 
it.  There  has  been  no  committee  hear- 
ing on  it.  There  has  been  no  committee 
markup  of  the  Dole  substitute.  There 
was  no  committee  report,  no  minority 
views,  no  supplemental  views,  no  addi- 
tional views  by  committee  members. 
Yet,  the  Senate  was  immediately  faced 


with  the  prospect  of  a  cloture  motion 
offered  on  that  substitute. 

Now,  what  was  done  was  within  the 
rules  of  the  Senate.  I  do  not  question 
that  at  all.  Some  may  say,  well,  the 
former  majority  leader  often  offered  a 
cloture  motion  the  very  moment  that  a 
motion  to  proceed  was  made.  That  is 
true.  I  never  thought  of  those  instances 
as  filibusters  and  have  said  so.  I  never 
considered  it  to  be  a  filibuster  simply 
because  the  former  majority  leader 
could  not  get  unanimous  consent  to 
take  up  a  measure.  He  made  the  mo- 
tion to  proceed  and  offered  a  cloture 
motion  immediately.  I  have  never 
thought  of  that  as  a  filibuster. 

But  he  was  offering  a  motion  to  in- 
voke cloture  on  a  motion  to  proceed.  I 
do  not  recall  any  instances — there  may 
have  been  instances — I  do  not  recall 
any  instances,  however,  in  which  the 
previous  majority  leader — while  he 
often  offered  a  motion  to  invoke  clo- 
ture on  a  motion  to  proceed — I  do  not 
remember  any  instances  in  which  he 
immediately  upon  the  Senate's  pro- 
ceeding to  take  up  a  measure  or  mat- 
ter, I  do  not  remember  any  instances  in 
which  he  immediately  thereupon  of- 
fered a  cloture  motion  on  the  matter 
itself.  There  may  have  been  some  such 
instances.  I  do  not  recall  such. 

But  even  if  he  did  so,  it  was  certainly 
not  a  matter  of  this  gravity,  a  matter 
of  this  nature.  We  are  talking  now 
about  a  matter  here  which  goes  to  the 
heart  of  the  Constitution.  It  is  not  a 
constitutional  amendment,  but  it  seeks 
to  amend  the  Constitution  without  ap- 
pearing to  amend  the  Constitution. 

It  seeks  to  do  indirectly  that  which 
it  cannot  do  directly.  Congress  cannot 
give  to  the  President  of  the  United 
States  line-item  veto  authority.  That 
would  require  a  constitutional  amend- 
ment. I  know  there  are  some  who 
maintain  that  the  line-item  veto  au- 
thority is  in  the  Constitution  already. 
I  do  not  believe  that  for  a  moment. 

If  it  were  in  there,  surely  some  Presi- 
dent, along  the  line  somewhere,  would 
have  been  advised  by  his  chief  counsel 
that  there,  in  that  Constitution,  is 
something  that  you  can  use,  and  it  is 
the  line-item  veto. 

It  has  never  been  discovered  up  until 
this  time.  It  has  never  been  used  up 
until  this  time.  And  the  reason  it  has 
not  been  used  is  because  it  is  not  there. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  B"XTID.  Yes,  I  will  yield. 

Mr.  SARBANES.  It  is  my  understand- 
ing there  have  been  Presidents.  Chief 
Executives,  who  have  urged  their  law- 
yers within  the  executive  branch  to  do 
exactly  that:  Look  in  the  Constitution 
to  find  an  existing  line-item  veto  au- 
thority. And  as  much  as  the  Presidents 
have  wanted  that  authority,  it  is  my 
understanding  his  lawyers  have  always 
come  back  to  him  and  said,  "We  cannot 
find  that  authority  in  the  Constitution 
that  enables  us,  in  good  conscience,  ex- 


ercising our  professional  judgment,  to 
say  that  authority  is  there  to  be 
found." 

Mr.  BYRD.  I  think  that  is  true.  In 
the  instance  of  Mr.  Bush,  for  example, 
I  think  he  was  so  advised.  I  know 
George  Washington  maintained  that  he 
had  to  sign  or  veto  the  whole  bill.  The 
first  President  of  the  United  States 
maintained  that  he  had  to  sign  the  bill 
or  veto  it  in  its  entirety.  He  could  not 
take  part  and  reject  part. 

So.  Mr.  President,  here  a  cloture  mo- 
tion was  offered  immediately  on  a 
measure  which  the  minority  only  saw 
for  the  first  time,  a  far-reaching  meas- 
ure, a  measure  which  we,  even  after 
these  4  days  of  debate,  cannot  really 
comprehend.  We  really  do  not  know 
what  this  bill  does.  And  I  regret  that 
the  Senate  was  faced  with  that  fait 
accompli:  Here  it  is.  Here  is  a  new  bill. 
We  do  not  have  a  committee  report  on 
it.  We  have  never  had  any  committee 
hearings  on  it.  But  here  it  is,  and  here 
is  a  cloture  motion  along  with  it — 
which  means  that  come  the  following 
day  but  one,  the  Senate  will  vote  on 
cloture. 

It  would  seem  to  me  that  a  minority 
should  find  that  pretty  hard  to  swal- 
low, the  application  of  a  gag  rule  im- 
mediately upon  a  bill  which  had  not 
seen  the  light  of  day  until  the  moment 
that  it  was  introduced. 

As  I  say,  I  do  not  speak  with  rancor. 
I  speak  only  with  sadness  that  we  have 
come  to  this  in  the  U.S.  Senate.  When 
I  came  to  the  Senate,  the  minority 
would  not  have  stood  for  that,  that  ap- 
proach. The  minority  at  that  time  was 
on  the  Republican  side  of  the  aisle.  Nor 
would  the  majority  have  sought  to 
take  advantage  of  the  minority  in  that 
way.  Senators  in  that  day  would  have 
rebelled  at  the  thought. 

But  that  day  is  gone  now.  And  I  will 
say  this.  If  a  minority  does  not  seek  to 
protect  its  rights,  then  it  cannot  blame 
the  majority  for  riding  and  running 
over  it,  trampling  it  under  foot. 

This  substitute  is  an  absurdity,  an 
absolute  absurdity.  Here  we  are,  grown 
men  and  women.  We  have  taken  the 
oath  to  support  and  defend  the  Con- 
stitution of  the  United  States.  We  have 
been  favored  and  blessed  with  the  high 
title  of  "Senator."  And  we  are  judged 
to  be  craftsmen  of  the  art  in  legislat- 
ing. We  are  thought  to  be  men  and 
women  who  should  take  great  pride  in 
our  work  here,  but  alas,  we  fall  far 
short. 

The  very  idea  that  for  the  first  time 
in  all  history,  as  far  as  I  am  con- 
cerned— I  know  of  no  precedent  for  this 
approach.  I  know  of  no  precedent  for 
the  handling  of  a  bill  such  as  is  out- 
lined in  this  substitute.  There  is  no 
precedent  in  British  history,  the  his- 
tory of  Parliament;  in  the  history  of 
the  Colonial  legislatures;  in  the  history 
of  the  State  legislatures;  in  the  history  - 
of  our  republic  under  this  Constitu- 
tion—absolutely no  precedent  for  han- 
dling a  bill  in  this  manner.  And  not 
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only  does  tradition  and  custom  refute 
this  approach,  but  the  great  par- 
liamentarians of  the  past  refute  it. 

I  have  just  read  from  Jefferson's 
manual,  and  he,  in  turn,  refers  to  the 
great  authority  on  the  British  Par- 
liament and  its  parliamentary  proce- 
dures, William  Hakewill,  in  whose  trea- 
tise on  parliamentary  procedures, 
dated  1671,  are  noted  the  various  au- 
thorities referred  to  in  so  many  in- 
stances by  Jefferson  in  his  book  on  par- 
liamentary procedure.  There  is  nothing 
like  it.  I  have  never  seen  anything  like 
it.  I  could  never  have  thought  that 
here  in  the  Senate  we  would  be  voting 
on  such  a  deformity  as  is  this  piece  of 
legislation. 

If  we  can  do  what  we  are  doing  with 
this  bill,  we  can  do  almost  anything. 
Do  not  be  surprised  at  anything  when  a 
legislative  body  allows  itself  to  be 
hoodwinked,  blinded,  cajoled,  or  what- 
ever, into  stamping  its  imprimatur  on 
such  a  piece  of  legislation,  if  it  can  be 
called  that.  It  will  go  to  conference.  I 
hope  it  never  sees  the  light  of  day  after 
it  gets  to  conference.  But  for  us  to  put 
our  imprimatur  on  it? 

I  have  to  stand  before  God  when  I 
leave  this  life  and  give  an  accounting 
of  my  stewardship  here.  There  is  no 
way  out  of  it.  It  is  unavoidable.  And  I 
have  to  give  an  accounting  to  my  chil- 
dren and  my  grandchildren.  There  is  no 
way  out  of  that.  I  have  to  give  an  ac- 
counting to  myself  when  I  look  in  the 
mirror.  I  have  to  say,  "Old  boy,  you  did 
not  do  very  well  today.  You  have 
seared  your  conscience.  You  voted  to 
do  indirectly  what  you  could  not  do  di- 
rectly." I  would  have  to  look  at  it  in 
that  way.  How  others  may  wish  to  look 
at  it,  is  up  to  them.  But  I  cannot  in 
good  conscience  ever  look  back  upon 
this  hour  and  think  that  the  Senate  did 
the  right  thing. 

This  thing  is  going  to  pass.  I  wish 
that  this  bill  had  been  before  the  Sen- 
ate for  at  least  another  week.  Several 
flaws  have  been  detected  and  made 
visible  by  the  distinguished  Senior 
Senator  from  Georgia  [Mr.  NuNN]  and 
others.  There  have  been  attempts  to 
correct  the  flaws  that  came  to  light. 

So  for  the  time  that  this  measure  has 
been  on  the  Senate  floor,  the  time  has 
been  well  spent.  But  we  were  deprived 
of  further  examination  and  study  by 
the  very  fact  that  a  cloture  motion  was 
entered  on  the  very  day  that  this  sub- 
stitute was  introduced.  We  were  de- 
prived of  the  opportunity  to  thor- 
oughly probe  it,  uncover  it.  and  look  at 
it  minutely.  I  do  not  think  that  is  the 
proper  way  to  legislate. 

I  am  sorry  that  the  minority  took  it 
lying  down.  I  will  bet  that  when  the 
Republican  side  was  in  the  minority,  it 
would  not  have  taken  that  lying  down. 
I  praise  our  minority  leader,  Mr. 
Daschle.  He  has  done  everything  that 
he  could  do.  But  the  minority  leader 
with  39  others  cannot  block  cloture.  It 
takes  the  minority  leader  plus  40  oth- 
ers to  block  cloture. 


I  chose  to  agree  with  the  minority 
leader.  There  was  no  point  in  making 
the  effort  when  we  knew  the  votes  were 
not  there.  It  would  only  be  an  embar- 
rassment. So  let  us  do  the  best  we  can, 
fight  the  good  fight,  and  be  on  to  the 
next  battle. 

Mr.  President,  this  is  indeed  a  sad 
moment  for  the  Senate.  I  remember 
what  Brutus  said  in  a  letter  to  Cicero. 
Cicero,  in  order  to  gain  favor  with  An- 
thony and  Octavian,  came  to  agree 
with  them  on  certain  things,  and  Bru- 
tus criticized  Cicero  for  doing  so,  ac- 
cording to  Plutarch,  in  a  letter;  "Our 
forefathers  would  have  scorned  to  bear 
even  a  gentle  master." 

Mr.  President,  our  forefathers,  too. 
would  have  scorned  to  bear  even  a 
gentle  master. 

As  I  look  around  this  Chamber  to- 
night, I  think  of  Everett  Dirksen.  I 
think  of  Norris  Cotton,  George  Aiken, 
Bob  Kerr,  Richard  Russell,  Lister  Hill, 
Allen  Ellender,  Spessard  Holland,  and 
others  whose  voices  have  long  been 
stilled,  how  they  would  have  been 
ashamed,  ashamed,  to  see  the  Senate 
accept  without  a  fight,  and  a  long 
fight,  a  piece  of  junk  like  this.  This  is 
a  piece  of  junk  out  of  keeping  with  any 
precedent  in  any  legislative  body  that  I 
know  of.  In  the  words  of  Brutus.  "Our 
forefathers  would  have  scorned  to  bear 
even  a  gentle  master." 

Yet.  there  are  some  in  the  minority 
who  cannot  stand  and  vote  against  clo- 
ture once.  Do  not  mention  twice,  or 
three  times. 

When  the  Republicans  were  in  the 
minority,  and  I  was  the  majority  lead- 
er, I  offered  cloture  eight  times  on  the 
campaign  financing  bill,  and  eight 
times  that  cloture  motion  was  re- 
jected. No  majority  leader  has  ever  of- 
fered cloture  on  the  same  measure 
eight  times.  I  offered  a  cloture  motion 
eight  times.  Never  were  we  able  to  get 
more  than  three  votes  for  cloture  from 
the  Republicans.  They  stood  like  a 
stone  wall.  You  have  to  respect  that 
kind  of  unity. 

I  am  sad.  I  am  sad  that  we  have  a 
more  powerful  minority  than  the  Re- 
publicans had.  as  far  as  numbers  go. 

We  have  a  good  leader.  He  has  dem- 
onstrated leadership,  statesmanship, 
heroism,  and  patriotism  and  great 
courage  on  the  balanced  budget  amend- 
ment, and  on  this  measure.  But  a  lead- 
er cannot  lead,  if  there  are  those  who 
will  not  follow.  You  have  to  let  the  fol- 
lowers lead. 

Can  you  depict  a  leader  who  has  to 
follow?  That  is  what  a  leader  is  reduced 
to,  if  his  troops  will  not  stand  behind 
him. 

I  have  been  a  leader.  I  was  elected  by 
my  party  to  be  leader  six  times,  three 
terms  in  the  majority  and  three  terms 
in  the  minority.  I  know.  If  you  look  be- 
hind you  and  your  troops  are  not  there, 
you  may  carry  the  title  of  leader  but  in 
name  only.  Of  all  times  when  Senators 
should  have  stood,  immovable,  it  is  in 


an  instance  when  the  very  structure  of 
our  constitutional  system  is  being  en- 
dangered. 

Mr.  President.  I  want  to  read  from  a 
book  that  has  just  been  published.  This 
book  is  titled  "Constitutional  Equi- 
librium: Mainstay  of  the  Republic." 
And  I  begin  by  reading  from  page  183, 
under  the  subtitle  "Decline  and  Fall  of 
the  Roman  Republic." 

The  theory  of  a  mixed  constitution— 

That  is  what  ours  is.  a  mixed  con- 
stitution, with  checks  and  balances, 
and  separation  of  powers — 

The  theory  of  a  mixed  constitution  had  its 
great  measure  of  success  in  the  Roman  re- 
public. It  is  not  surprising,  therefore,  that 
the  Founding  Fathers  of  the  United  States 
should  have  been  familiar  with  the  works  of 
Polybius.  or  that  Montesquieu  should  have 
been  influenced  by  the  checks  and  balances 
and  separation  of  powers  In  the  Roman  con- 
stitutional system,  a  clear  and  central  ele- 
ment of  which  was  the  control  over  the 
purse,  vested  solely  In  the  Senate  In  the  hey- 
day of  the  republic. 

And  what  happened  to  Rome?  Rome 
had  its  legendary  founding  in  753  B.C. 
Under  the  old  republic  and  the  middle 
republic,  the  Senate  was  supreme.  The 
Senate  had  control,  complete  control 
over  the  finances. 

In  short.  Rome's  fate  was  sealed  by  the 
one-by-one  donations  of  power  and  preroga- 
tive that  the  Roman  Senate  plucked  from  its 
own  quiver  and  voluntarily  delivered  Into 
the  hands,  first,  of  Julius  Caesar  and  then 
Octavian.  anil  subsequently  into  the  trust  of 
the  succession  of  Caligulas.  Neros, 
Commoduses,  and  Elagabaluses  who  fol- 
lowed, until  at  last,  the  ancient  and  noble 
ideal  of  the  Roman  republic  had  been  dis- 
solved Into  the  stinking  brew  of  imperial  de- 
bauchery, tyranny,  megalomania,  and  rubble 
into  which  the  Roman  empire  eventually 
sank. 

At  the  height  of  the  republic,  the  Roman 
Senate  had  been  the  one  agency— 

And  the  same  can  be  true  of  this  Re- 
public. This  Senate  was  the  most  bril- 
liant spark  of  ingenuity  that  came  out 
of  that  Constitutional  Convention  in 
1787.  The  Senate  was  part  of  the  Great 
Compromise.  And  every  Member  who 
has  ever  stood  at  that  desk  up  there 
and  taken  the  oath  ought  to  take  great 
pride  in  being  a  Member  of  this  body,  a 
continuing  body.  There  has  never  been 
a  new  Senate  since  the  original  Senate 
sat.  began  its  sittings  on  April  6.  1789. 

The  same  as  can  be  said  about  the 
Roman  Senate  could  be  said  about  this 
Senate. 

At  the  height  of  the  republic,  the  Roman 
Senate  had  been  the  one  agency  with  the  au- 
thority, the  perspective,  and  the  popular 
aura  to  debate,  investigate,  commission,  and 
correct  the  problems  that  confronted  the 
Roman  state  and  Its  citizens.  But  the  Sen- 
ate's loss  of  will,  and  Its  eagerness  to  hand 
its  responsibilities  over  to  a  one-man  Gov- 
ernment ...  a  dictator,  and  later  an  em- 
peror, doomed  Rome  and  predestined  Rome's 
decline  and  ultimate  fall. 

Mr.  President,  let  us  learn  from  the  pages 
of  Rome's  history.  The  basic  lesson  that  we 
should  remember  for  our  purposes  here  is. 
that  when  the  Roman  Senate  gave  away  Its 


control  of  the  purse  strings,  it  gave  away  Its 
power  tol  check  the  executive.  From  that 
point  on.  Mie  Senate  declined  and.  as  we  have 
seen.  It  ms  only  a  matter  of  time.  Once  the 
mainstay  I  *as  weakened,  the  structure  crum- 
bled and  Che  Roman  republic  fell. 

This  lesson  is  as  true  today  as  it  was 
two  thousand  years  ago. 

And  it  pains  me  to  see  Members  come 
into  this  body  who  seem  to  have  abso- 
lutely no  conception  of  what  this  body 
is  all  about,  no  conception  of  the  con- 
stitutional system,  no  conception  of 
the  system  of  separation  of  powers  and 
checks  and  balances,  no  conception  of 
the  wisdom  of  the  Founders  in  placing 
into  the  legislative  branch  the  power 
over  the  purse,  little  conception,  ap- 
parently little  respect  for  or  regard  for 
the  lessons  of  history. 

Does  aniyone  really  imagine  that  the  splen- 
dors of  oUr  capital  city  stand  or  fall  with 
mansions  monuments,  buildings,  and  piles 
of  masoniy?  These  are  but  bricks  and  mor- 
tar, lifeless  things,  and  their  collapse  or  res- 
toration 1  leans  little  or  nothing  when  meas- 
ured on  til*  great  clock-tower  of  time. 

But  the  Survival  of  the  American  constitu- 
tional system,  the  foundation  upon  which 
the  supei  ■structure  of  the  Republic  rests, 
finds  its  firmest  support  In  the  continued 
preservat  ()n  of  the  delicate  mechanism  of 
checks  aiid  balances,  separation  of  powers, 
and  contr^  of  the  purse,  solemnly  instituted 
by  the  Ft^unding  Fathers.  For  over  two  hun- 
dred yeari,  from  the  beginning  of  the  Repub- 
lic to  this  very  hour.  It  has  survived  in  un- 
broken continuity.  We  received  it  from  our 
fathers,  ij^t  us  as  surely  hand  it  on  to  our 
sons  and  daughters. 

Now,  t^.  President.  I  have  said  about 
all  that'  I  wish  to  say.  It  would  not 
matter  iif  I  spoke  for  days.  The  die  is 
cast.  ThiiB  bill  will  go  to  conference. 
What  cotties  therefrom  nobody  knows. 
It  may  tie  this  bill;  it  may  be  H.R.  2;  it 
may  be  a  blend  of  the  two;  it  may  be 
nothing.  Nobody  knows.  But  the  record 
will  have  been  written  here,  and  it  is  a 
record  of  which  I  cannot  be  proud.  And 
the  roll  pf  Senators  will  soon  be  called. 

Let  m0  read  the  roll  of  the  great  men 
who  wrote  this  Constitution.  Here  it  is: 

New  Haimpshire;  John  Langdon,  Nicholas 
GUman;  ^itassachusetts:  Nathaniel  Gorham. 
Rufus  Kifip;  Connecticut:  William  Samuel 
Johnson.  Roger  Sherman:  New  York:  Alexan- 
der Hamilton:  New  Jersey:  William  Living- 
ston. Dafld  Brearley.  William  Patterson, 
Jonathan  Pay  ton;  Pennsylvania:  Benjamin 
Franklin,  ,  Robert  Morris.  Thomas 
FltzsimoiM,  James  Wilson.  Thomas  Mifflin. 
George  Cljjtmer.  Jared  Ingersoll.  Gouverneur 
Morris;  D*laware:  George  Read,  .John  Dickin- 
son. Jacql)  Broom.  Gunning  Bedford.  Jr.. 
Richard  fiiassett;  Maryland:  James  McHenry. 
Daniel  Ca^fol,  Daniel  of  St.  Thomas  Jenifer; 
Virginia:  John  Blair.  James  Madison.  Jr; 
North  Ciifolina:  William  Blount,  Hugh 
Williamscjn.  Richard  Dobbs  Spalght:  South 
Carolina:  i  J.  Rutledge,  Charles  Plnckney, 
Charles  Cotesworth  Plnckney.  Pierce  Butler; 
Georgia:  William  Few.  Abraham  Baldwin: 
and  President  and  deputy  from  Virginia. 
George  wishlngton. 

Mr.  President,  what  would  they 
think  of  us? 

Nathan  Hale  was  a  young  school- 
teacher jwho  answered  the  call  of  his 


commanding  chief.  General  George 
Washington  to  go  behind  the  British 
lines  and  bring  back  drawings  and 
notes  concerning  the  fortifications  of 
the  British.  Hale  was  21  years  old.  He 
was  a  schoolteacher. 

He  went  behind  the  British  lines,  dis- 
guised as  a  Dutch  schoolmaster.  He 
completed  his  work.  He  made  drawings 
of  the  batteries  and  the  British  for- 
tifications. 

On  the  night  before  he  was  to  return 
to  the  American  side,  he  was  appre- 
hended and  arrested  as  a  spy.  The  next 
morning,  he  was  brought  before  the 
gallows  with  his  hands  tied  behind  him. 
His  last  request  was  for  a  Bible,  and 
the  request  was  denied. 

The  British  commander,  whose  name 
was  Cunningham,  asked  Nathan  Hale  if 
he  had  anything  he  wished  to  say.  Na- 
than Hale,  looking  at  the  stark  wooden 
coffin  in  which  his  lifeless  body  would 
soon  be  placed,  said,  "I  only  regret 
that  I  have  but  one  life  to  lose  for  my 
country." 

Nathan  Hale  was  willing  to  give  his 
one  life.  It  is  sad  to  say  that  there  are 
Members  of  this  body  who  are  not  will- 
ing to  give  one  vote  for  the  Constitu- 
tion which  was  written  by  this  illus- 
trious list  of  Framers  whose  names  I 
have  just  read.  Not  one  vote  to  save 
their  country,  to  save  the  constitu- 
tional system. 

On  a  monument  in  Atlanta  Georgia, 
these  words  are  inscribed  to  the  mem- 
ory of  the  great  Senator  and  orator 
Benjamin  Hill; 

Who  saves  his  country,  saves  all  things, 
saves  himself,  and  all  things  saved  do  bless 
him.  Who  lets  his  country  die.  lets  all  things 
die.  dies  himself  ignobly  and  all  things  die 
curse  him. 

Mr.  President.  I  wish  tha:  it  could  be 
said  that  we  Republicans  and  Demo- 
crats alike  tonight  had  conspired  to 
save  our  country  and  to  preserve  the 
liberties  of  the  American  people.  Be- 
cause in  saving  the  Constitution,  we 
preserve  the  liberties  of  our  people. 

Claudius  Marcellus  was  a  Roman  con- 
sul. His  colleague  was  Paulus.  They 
both  were  enemies  of  Caesar.  Curio  was 
a  tribune,  also  an  enemy  of  Caesar.  But 
Caesar  with  1.500  talents  had  bought  off 
Paulus  and  with  an  even  greater  sum 
had  secured  the  services  of  Curio.  The 
vote  was  put.  Claudius  Marcellus  could 
not  be  bought.  Marcellus  was  of  the 
opinion  that  Caesar  should  lay  down 
his  arms.  Curio,  in  the  pay  of  Caesar, 
opposed  the  motion  by  Claudius 
Marcellus.  and  moved  instead  that 
both  Pompey  and  Caesar  lay  down 
their  arms.  Most  of  the  Senators  who 
had  theretofore  been  of  the  same  opin- 
ion as  Marcellus  went  over  to  the  other 
side  and  voted  with  Curio.  Whereupon. 
Claudius  Marcellus  closed  the  doors  of 
the  Senate  and  exclaimed  to  his  fellow 
Senators.  "Enjoy  your  victory.  Have 
Caesar  for  your  master." 

The  PRESIDING  OFFICER  (Mr. 
FRIST).    The   Senator   from   West   Vir- 


ginia has  28  minutes  remaining.  Does 
he  wish  to  yield  that  time? 

Mr.  BYRD.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Arizona. 

Mr.  MCCAIN.  I  thank  the  Senator 
from  West  Vii^nia.  As  always.  I  am 
extremely  impressed  by  the  power  of 
his  thoughts  and  his-^peech. 

Mr.  President.  I  will  be  brief.  The 
Senate  has  debated  this  legislation  for 
a  full  week.  The  concept  of  a  line-item 
veto  has  been  debated  on  this  floor  for 
many  years.  For  eight  years.  I  have 
sought  the  Senates  consideration  of  a 
legislative  line-item  veto.  I  believe 
that  in  a  few  minutes  the  issue  will  be 
decided.  And  I  am  hopeful  that  the 
issue  will  be  decided  in  favor  of  the 
proponents  of  this  measure. 

As  I  am  not  known  for  my  great  pa- 
tience, it  would  be  hard  to  overstate 
how  gratified  I  am  to  have  finally  ar- 
rived at  this  moment.  It  has  been  a 
long,  difficult  but  worthwhile  contest. 
And  one  in  which  I  feel  honored  to  have 
participated — honored  to  have  partici- 
pated irrespective  of  the  outcome. 

Much  of  that  honor  derives  from  the 
quality  of  the  opposition  to  this  legis- 
lation. I  know  that  some  of  the  best 
minds  and  ablest  legislators  in  the  Sen- 
ate have  argued  in  opposition  to  the 
line-item  veto.  Their  eloquence  and 
their  skill  at  debate  surely  exceed  my 
own  powers  of  persuasion.  I  had  to  rely 
heavily  on  the  skills  of  the  majority 
leader,  the  persuasiveness  of  my  fellow 
proponents,  and  the  merits  of  the  cause 
to  advance  this  legislation. 

The  senior  Senator  from  West  Vir- 
ginia, the  estimable  Senator  B'i'RD.  dis- 
tinguished this  debate— as  he  has  dis- 
tinguished so  many  of  our  previous  de- 
bates— with  his  passion,  his  eloquence, 
his  wisdom,  and  his  deep  and  abiding 
patriotism.  Although  my  colleagues 
might  believe  that  I  have  eagerly 
sought  opportunities  to  contend  with 
Senator  B\TtD.  that  was — to  use  a 
sports  colloquialism — only  my  game 
face.  I  assure  you.  I  have  approached 
each  encounter  with  trepidation.  Sen- 
ator Byrd  is  a  very  formidable  man. 

Senator  B^tid  has  solemnly  adjured 
the  Senate  to  refrain  from  unwittingly 
violating  the  Constitution.  His  respect, 
his  love  for  our  Constitution  is  pro- 
found, and  worthy  of  a  devoted  public 
servant.  But  my  love  for  our  Constitu- 
tion is  no  less  than  his.  even  if  I  cannot 
equal  the  Senator's  ability  to  express 
that  love. 

Like  Senator  B'i'RD.  my  regard  for 
the  Constitution  encompasses  more 
than  my  appreciation  for  the  genius  of 
that  document,  for  the  wisdom  and 
skill  of  its  authors.  It  is  for  the  ideas  it 
protects,  for  the  nation  bom  of  those 
ideas  that  I  would  ransom  my  life  to 
the  defense  of  the  Constitution  of  the 
United  States. 

No  ethnicity,  no  tribal  identity,  no 
accidents  of  geography  or  birth  define 
this  Nation.  We  are  defined  by  ideas: 
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ideas  whose  antecedents  are  found  in 
antiquity,  as  Senator  BYRD  has  so 
often  and  so  eloquently  recalled  for  us, 
but  whose  application  has  been  so  well 
refined  in  our  Nation's  history  that  we 
are  now  without  peers  in  this  world. 

It  is  to  help  preserve  the  notion  that 
government  derived  from  the  consent 
of  the  governed  is  as  sound  as  it  is 
moral  that  I  have  advocated  this  small 
shift  in  authority  from  one  branch  of 
our  Government  to  another.  I  do  not 
think  the  change  to  be  as  precipitous 
as  its  opponents  fear.  Even  with  line- 
item  veto  authority,  the  President  can 
ill  afford  to  disregard  the  will  of  Con- 
gress. Should  he  abuse  his  authority, 
Congress  could  and  would  compel  a  re- 
dress of  that  abuse. 

I  contend  that  granting  the  President 
this  authority  is  necessary  given  the 
gravity  of  our  fiscal  problems  and  the 
inadequacy  of  Congress'  past  efforts  to 
remedy  those  problems.  1  do  not  be- 
lieve that  the  line  item  veto  will  em- 
power the  President  to  cure  govern- 
ment's insolvency  on  his  own.  Indeed, 
it  is  and  will  always  remain  mostly 
Congress'  burden  to  restore  our  govern- 
ment's fidelity  to  the  principle  of 
spending  no  more  than  it  receives.  The 
amounts  of  money  that  may  be  spared 
through  the  application  of  the  line- 
item  veto  are  significant,  but — as  the 
opponents  contend — certainly  not  suffi- 
cient to  remedy  our  deficit. 

But  granting  the  President  this  au- 
thority is,  I  believe,  a  necessary  first 
step  toward  improving  certain  of  our 
own  practices — improvements  that 
must  be  part  of  any  serious  redress  of 
our  fiscal  problems.  The  Senator  from 
West  Virginia  reveres — as  do  I — the 
customs  of  this  honorable  institution. 
But  I  am  sure  he  would  agree  that  all 
human  institutions,  just  as  all  human 
beings,  must  fall  short  of  perfection. 

For  some  years  now.  Congress  has 
failed  to  exercise  its  power  of  the  purse 
with  as  much  care  as  we  should  have. 
Blame  should  not  be  unfairly  appor- 
tioned to  one  side  of  the  aisle  or  the 
other.  All  have  shared  in  our  failures. 
Nor  have  Congress'  imperfections 
proved  us  to  be  inferior  to  the  other 
branches  of  Government.  That  is  not 
what  the  proponents  contend. 

What  we  contend  is  that  the  Presi- 
dent is  less  encumbered  by  the  politi- 
cal pressures  affecting  the  spending  de- 
cisions of  Members  of  Congress  whose 
constituencies  are  more  narrowly  de- 
fined than  his.  Thus,  the  President  will 
take  a  sterner  view  of  public  expendi- 
tures—be they  in  the  form  of  appro- 
priations or  tax  concessions — which 
serve  the  interests  of  only  a  few  or 
which  cannot  be  reasonably  argued  as 
worth  the  expense  given  our  current  fi- 
nancial difficulties. 

In  anticipation  of  a  veto  and  the  at- 
tendant public  attention  to  the  vetoed 
line-item  appropriation,  narrowly  tar- 
geted tax  break,  or  a  new  entitlement. 
Members  should  prove  more  able  to  re- 


sist the  attractions  of  unnecessary 
spending — and,  thus,  begin  the  overdue 
reform  of  our  spending  practices.  It  is 
not  an  indictment  of  Congress  nor  of 
any  of  its  Members  to  note  that  this 
very  human  institution  can  stand  a  lit- 
tle reform  now  and  then. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  legislative  line-item 
veto,  and  show  the  people  of  this  coun- 
try that  for  their  sake  we  are  prepared 
to  relinquish  a  little  of  our  own  power. 
I  thank  the  chair,  and  thank  all  my 
colleagues  for  their  patience  during 
this  very  long  debate. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  has  5  minutes. 

Mr.  McCAIN.  Mr.  President,  I  believe 
the  Senator  from  West  Virginia  had 
not  expended  all  of  his  time.  If  he  seeks 
to  be  recognized,  I  think  it  is  in  order. 

Mr.  BYRD.  Mr.  President,  I  yield 
such  time  as  he  may  desire  to  the  Sen- 
ator from  Indiana  [Mr.  Coats].  Will  he 
tell  me  how  much  time  he  would  like? 

Mr.  COATS.  Mr.  President,  I  believe 
under  the  previous  order,  the  Senator 
from  Indiana  was  reserved  5  minutes  of 
his  own  time.  I  inquire  of  the  Senator 
from  West  Virginia,  if  he  wishes  to  use 
or  delegate  any  of  the  remainder  of  his 
time? 

Mr.  BYRD.  I  think  the  Senator  from 
Vermont  wants  time.  If  the  Senator 
wishes  to  use  his  own  time,  if  he  needs 
a  few  more  minutes,  I  will  be  happy  to 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  23  min- 
utes. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will 
take  but  a  minute. 

Mr.  B"5rRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ver- 
mont such  time  as  he  may  require. 

Mr.  LEAHY.  Mr.  President,  earlier 
today  I  made  a  statement,  I  put  an  ad- 
ditional statement  in  the  Record,  of 
my  opposition  to  the  amendment,  so  I 
will  not  expand  on  that,  other  than  to 
say  I  wish  all  Senators,  no  matter  how 
they  vote,  will  either  listen  to  or  read 
what  was  said  by  the  distinguished  sen- 
ior Senator  from  West  Virginia. 

I  have  served  with  him  here  for  20 
years.  Throughout  that  time,  we  have 
had  times  of  agreeing  and  times  of  dis- 
agreeing. One  thing  I  always  agreed  on 
is  his  sense  of  history,  his  allegiance  to 
the  Constitution.  I  know  of  no  Member 
of  this  body  now  serving  or  previous 
serving  who  stood  stronger  for  the  Con- 
stitution or  stood  stronger  for  history 
as  Senator  Byrd. 

Mr.  President,  we  should  ask  our- 
selves, in  a  Nation  as  powerful  as  aurs, 
in  a  Nation,  really  the  most  powerful 
democracy  known  to  mankind,  the 
most  powerful  economy,  the  most  pow- 
erful military  worldwide  reach,  but  a 
democracy  and  the  most  powerful  de- 


mocracy, one  based  on  three  separate 
branches  of  Government,  the  ability 
for  them  to  be  separate,  the  ability  for 
them  to  have  the  resi)ect  of  the  people, 
we  should  ask  ourselves  as  we  continue 
to  try  to  destroy  any  one  of  those 
branches  of  Government,  what  do  we 
do  to  our  democracy? 

If  we  give  up  the  power  of  the  purse 
to  the  executive,  that  is  chipping  away. 
We  find  Members  who  want  to  deni- 
grate the  very  bodies  in  which  they 
serve — both  this  and  the  other  body — 
and  that  chips  away  at  our  democracy. 
We  find  those  who  want  to  destroy  the 
Presidency  no  matter  who  holds  it. 
That  chips  away  at  our  democracy. 

Mr.  President,  each  one  of  us  should 
take  a  little  bit  of  time  out,  read  some 
history,  consider  what  maintains  this 
great  and  powerful  democracy  and  ask 
ourselves:  Are  we  supporting  it  or  are 
we  whittling  away  at  it? 

I  yield  the  floor  and  thank  the  distin- 
guished Senator  from  West  Virginia. 

Mr.  FEINGOLD.  Mr.  President, 
though  the  legislation  is  seriously 
flawed,  I  am  willing  to  support  an  ex- 
perimental line-item  veto  authority 
and  to  see  it  tested  over  the  next  sev- 
eral years.  The  so-called  sunset  clause 
of  the  legislation,  which  terminates 
the  expanded  veto  authority  unless 
Congress  takes  action,  was  the  key  to 
my  support  for  the  bill. 

If  the  Congress  decides  that  we  have 
gone  too  far  in  delegating  authority  to 
the  President,  the  sunset  clause  will 
make  it  much  easier  to  act.  The  burden 
will  be  on  those  who  want  to  retain  the 
authority. 

Without  a  sunset  clause.  Congress 
would  have  to  pass  a  bill  to  overturn 
the  line-item  veto  authority,  and  it  is 
likely  that  any  President  would  veto 
such  a  bill,  thus  retaining  this  extraor- 
dinary new  power. 

The  continuing  Federal  budget  defi- 
cits justify  granting  this  temporary 
authorty  to  the  President,  but  I  have  a 
number  of  grave  concerns  with  the  pro- 
posal as  it  passed  the  Senate. 

First,  and  foremost  among  those  con- 
cerns is  the  threshold  of  a  two-thirds 
vote  in  each  House  to  overcome  this 
new  expended  veto  authority. 

That  kind  of  threshold  is  provided  in 
the  Constitution  for  entire  bills,  but 
extending  that  authority  for  individual 
sections  of  a  bill  may  be  going  to  far. 

There  are  many  uncertainties  in  this 
new  authority  that  we  are  providing 
the  President,  and  no  one  can  antici- 
pate all  the  potential  abuses  that 
might  flow  from  this  new  authority. 

In  Wisconsin,  we  have  seen  the  abuse 
of  a  line-item  veto  authority  by  a  num- 
ber of  Governors,  and  it  is  safe  to  say 
that  no  one  anticipated  the  extent  of 
those  abuses  when  the  line-item  veto 
authority  was  first  contemplated.  Gov- 
ernor Thompson  has  used  the  veto  au- 
thority not  only  to  rewrite  entire  laws, 
but  to  increase  spending  and  increase 
taxes. 
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The  two-thirds  threshold  will 
compound  the  uncertainty  about  pos- 
sible abuses  by  making  it  that  much 
more  difficult  for  Congress  to  respond 
to  that  possible  abuse. 

I  am  also  concerned  about  the  poten- 
tial unconstitutionality  of  the  meas- 
ure. A  number  of  serious  questions  on 
this  very  issue  were  raised  during  the 
debate,  and  I  am  glad  that  the  proposal 
also  includes  expedited  judicial  review 
to  help  resolve  this  matter. 

The  provisions  relating  to  tax  ex- 
penditures may  not  be  adequate.  I  am 
troubled  that  the  language  in  this  pro- 
posal may  be  too  protective  of  tax 
loopholes  for  the  wealthy.  Tax  expendi- 
tures contribute  greatly  to  pressure  on 
the  deficit,  and  if  any  area  should  be 
subjected  to  the  scrutiny  of  line-item 
veto  authority,  it  is  this  one. 

The  basic  structure  of  this  particular 
line-item  veto  authority  also  raise 
problems.  If  it  becomes  law,  the  meas- 
ure could  mean  sending  the  President 
hundreds,  even  thousands,  of  tiny  bills. 
That  could  be  a  procedural  nightmare, 
and  I  would  much  prefer  to  have  seen  a 
different  approach. 

On  the  positive  side,  unlike  the  re- 
cently debated  balanced  budget  amend- 
ment, this  line-item  veto  authority  is 
established  by  statute,  not  as  part  of 
the  CoBStitution.  By  providing  this 
new  authority  by  law  instead  of 
through  the  Constitution,  the  measure 
does  not  raise  the  serious  concerns 
that  making  a  permanent  change  to 
cur  basic  law  would  raise. 

Also  unlike  the  balanced  budget 
amendment,  this  proposal  is  no  gim- 
mick. Though  it  is  not  a  substitute  for 
making  real  spending  cuts,  it  can  help 
the  cause  of  deficit  reduction  because 
it  does  convey  real  authority  to  the 
President. 

Indeed,  the  danger  is  that  it  conveys 
authority  that  is  too  broad,  and  be- 
cause of  that,  I  will  watch  how  the 
President  uses  this  new  authority,  and 
will  leafl  the  charge  to  oppose  any  ex- 
tension of  this  particular  line-item 
veto  authority  if  problems  arise. 

The  proposal  now  goes  to  a  con- 
ference committee  to  settle  the  dif- 
ferences between  the  two  Houses,  and  I 
will  revisit  my  support  for  this  bill 
when  it  comes  back  to  the  Senate.  I 
would  certainly  oppose  the  measure  if 
the  sun$et  clause  it  removed,  and  may 
well  oppose  the  measure  if  other 
changes  are  made,  but  for  now,  I  sup- 
port this  temporary  new  authority. 

Mr.  MACK.  Mr.  President,  a  few 
weeks  ago,  the  Senate  failed  to  take 
what  would  have  been  a  courageous 
and  historic  step  toward  fiscal  respon- 
sibility when  it  defeated  the  balanced 
budget  wnendment.  It  was  one  of  the 
most  disappointing  and  discouraging 
votes  I  have  been  a  part  of. 

That'3  because  we  failed  the  Amer- 
ican people,  who  sent  us  a  very  clear 
message  last  November.  They  said  they 
wanted  an  end   to  business  as  usual. 


Their  message  was  emphatic:  they 
want  less  spending,  less  Government 
and  more  freedom.  But  we  turned  a 
deaf  ear. 

I  hope  the  Senate  has  another  chance 
to  pass  the  balanced  budget  in  the  fu- 
ture and  I  will  continue  to  fight  for  its 
passage.  But  in  the  meantime,  there 
are  other  steps  we  can  take  to  signifi- 
cantly reform  the  way  the  Federal 
Government  spends  the  American  peo- 
ple's money,  today,  we  can  take  a  giant 
step  in  the  direction  of  fiscal  sanity  by 
passing  the  line-item  veto. 

The  biggest  threat  to  America's  long- 
term  prosperity  is  out-or-control  defi- 
cit spending.  The  result  of  26  straight 
years  of  deficit  spending  is  a  mountain 
of  debt.  In  fact,  our  national  debt  now 
totals  nearly  $5  trillion.  Every  day 
that  we  fail  to  impose  fiscal  discipline 
on  ourselves  we  are  mortgaging  our 
children's  future. 

Giving  the  president  the  line-item 
veto  will  not  solve  the  larger  problem — 
mtissive  deficits  as  far  as  the  eye  can 
see.  But  it  will  begin  to  restore  fiscal 
sanity  to  a  broken  budget  process.  It 
will  allow  presidents  to  strike  out  spe- 
cific wasteful  and  unnecessary  pro- 
grams that  get  stuck  into  huge  and 
complex  appropriations  bills.  Now,  if  a 
President  wants  to  cut  out  a  specific 
item,  no  matter  how  big  or  small,  he 
must  veto  the  entire  funding  bill.  The 
line-item  veto,  a  power  some  43  gov- 
ernors already  have,  would  allow  the 
President  to  eliminate  those  programs 
without  having  to  send  the  entire  bill 
back  to  Congress.  It's  a  common-sense 
reform  that  is  long  overdue. 

The  line-item  veto  is  only  one  of 
what  I  hope  will  be  a  number  of  re- 
forms in  the  budget  proces;  .  There  are 
other  reforms  that  would  force  Con- 
gress to  finally  get  its  spending  under 
control.  For  example,  I  am  proposing  a 
Spending  Reduction  Commission  which 
would  serve  as  a  fail-safe  mechanism  to 
help  ensure  we  achieve  the  spending 
cuts  necessary  to  get  to  a  balanced 
budget.  There  are  other  proposals  to 
change  the  current  process  that  I  be- 
lieve we  should  seriously  consider  as 
well. 

But  the  issue  before  us  today  is  the 
line-item  veto.  The  American  people 
are  demanding  that  we  act,  and  act 
now,  to  control  Government  spending. 
Passing  the  line-item  veto  is  an  impor- 
tant step  in  that  direction.  I  urge  all 
my  colleagues  on  both  sides  of  the  aisle 
to  support  this  bill. 

Mr.  THOMPSON.  Mr.  President,  I  sat 
in  your  chair  on  Tuesday,  when  the  dis- 
tinguished senior  Senator  from  West 
Virginia  made  an  eloquent  argument 
against  this  bill.  I  agree  with  him  that 
Senators  should  take  great  care  to  con- 
sider the  Constitution.  And  his  argu- 
ments were  very  helpful  to  me,  as  I  am 
sure  they  were  to  all  our  colleagues.  I 
believe  that  the  Abraham  amendment 
addresses  the  constitutional  arguments 
that  Senator  Byrd  raised  concerning 


orphan  bills.  The  original  Dole  sub- 
stitute prompted  questions  concerning 
the  constitutional  requirement  of  arti- 
cle I,  section  7.  that  a  bill  that  has 
passed  the  House  and  Senate  must  be 
presented  to  the  President  for  his  ap- 
proval or  disapproval.  Under  the  origi- 
nal Dole  substitute,  neither  House 
would  have  passed  the  orphan  bills  in 
that  form.  However,  both  Houses  would 
have  passed  the  same  legislative  lan- 
guage. 

Even  without  the  Abraham  amend- 
ment, S.  4  is  constitutional.  Congress 
has  the  power  under  article  I.  section  5 
to  establish  its  rules.  We  can  enact  a 
rule  that  deems  an  item  of  a  bill  to  be 
a  bill.  More  importantly,  the  Supreme 
Court  has  held  that  it  is  a  political 
question  whether  both  Houses  have  ac- 
tually passed  the  same  language  if  the 
bill  that  is  presented  to  the  President 
is  authenticated  by  both  the  Speaker 
of  the  House  and  the  President  of  the 
Senate.  In  other  words,  courts  afford 
conclusive  effect  to  a  congressional  de- 
termination that  both  Houses  have 
passed  identical  bills.  But  there  can  be 
no  doubt  that  the  Abraham  amend- 
ment removes  any  question  under  the 
presentment  clause.  And  I  commend 
my  fellow  freshman  for  his  significant 
contribution. 

There  is  little  doubt  that  when  this 
bill  becomes  law,  a  constitutional  chal- 
lenge will  be  raised.  And  that  challenge 
will  go  all  the  way  to  the  Supreme 
Court.  And  the  result  will  be  an  impor- 
tant Supreme  Court  decision  on  separa- 
tion of  powers.  When  courts  consider  a 
constitutional  challenge  to  a  statute,  a 
level  of  deference  is  paid  to  congres- 
sional resolution  of  the  constitutional 
issue.  This  Senator's  remarks  are  not 
legislative  history  in  the  sense  that 
they  illuminate  statutory  language. 
But  they  do  demonstrate  that  Congress 
had  expressly  considered  and  resolved 
constitutional  issues  raised  by  the  bill. 
Courts  will  therefore  provide  the  level 
of  respect  due  to  a  coordinate  branch's 
considered  constitutional  conclusion. 
So  I  will  take  this  opportunity  to  ad- 
dress some  of  the  constitutional  argu- 
ments that  have  been  raised  apart  from 
the  presentation  clause. 

The  charge  is  made  that  this  bill 
would  transfer  power,  in  particular  the 
power  of  the  purse,  unconstitutionally 
from  the  legislative  branch  to  the 
President.  But  this  is  not  the  case.  It 
cannot  truly  be  said  that  Congress 
alone  has  the  power  of  the  purse.  Like 
so  many  powers  in  the  Federal  Govern- 
ment, the  power  of  the  purse  is  not 
vested  solely  in  one  branch  of  govern- 
ment. Powers  are  shared  as  well  as  sep- 
arated in  our  constitutional  system. 
The  branches  do  not  operate  as  hermits 
in  splendid  isolation.  They  need  each 
other.  They  were  desigrned  to  function 
with  each  other,  and  occasionally  even 
against  each  other.  The  authority  that 
each  branch  legitimately  exercises 
sometimes  overlaps  with  the  legiti- 
mate authority  of  another  branch.  It  is 
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this  mutual  dependence  that  makes 
checks  and  balances  possible.  And  it  is 
this  system  of  checks  and  balances 
that  reduces  the  likelihood  that  the 
Government  will  trample  over  the  lib- 
erties of  the  people. 

The  power  of  the  purse  is  a  classic  ex- 
ample of  a  shared  power.  It  is  true  that 
if  Congress  will  not  appropriate  money 
for  an  expenditure,  money  from  the 
Federal  Treasury  cannot  be  spent  for 
that  purpose.  But  it  is  also  the  case 
that  an  appropriation  is  not  made 
merely  because  Congress  votes  to  cre- 
ate it.  The  President  shares  the  power 
of  the  purse.  If  he  signs  the  appropria- 
tions bill,  the  money  is  appropriated— 
not  because  the  Congress  voted  for  it, 
but  because  the  President  also  ap- 
proved of  the  expenditure.  One  person's 
opinion  in  the  executive  branch  counts 
as  much  as  the  vote  of  the  Congress. 
And  if  the  President  vetoes  the  expend- 
itures, then  the  President's  power  of 
the  purse  counts  more  than  up  to  two- 
thirds  of  both  Houses.  If  the  appropria- 
tion fails,  that  does  not  mean  that 
Congress  has  transferred  any  power  to 
the  President. 

S.  4  is  fully  consistent  with  the  con- 
stitutional arrangement  that  the 
Founders  created.  Indeed,  the  better 
argument  is  not  that  the  bill  would 
transfer  power  to  the  President  that 
the  President  never  had,  but  that  it  re- 
stores to  the  President  the  power  that 
Congress  wrested  away  from  him.  In 
the  early  years  of  the  Republic,  appro- 
priations bills  were  essentially  line 
items.  Congress  simply  did  not  pass  ap- 
propriations bills  that  contained  hun- 
dreds or  thousands  of  items  and  that 
directed  the  spending  of  billions  of  dol- 
lars. Rather,  Congress  acted  on  each 
item  on  its  merits.  And  the  President 
signed  or  vetoed  the  item  on  its  merits. 

Over  the  years,  the  level  playing  field 
the  Framers  anticipated  has  been  tilt- 
ed sharply  in  favor  of  the  Congress. 
Late  in  the  session.  Congress  passes 
enormous  bills  with  a  large  number  of 
provisions  of  varying  merit.  Not  only  is 
the  bill  presented  to  the  President,  but 
so  is  a  Hobson's  choice;  Sign  the  bill 
and  let  it  become  law  regardless  of  the 
merits  of  some  of  its  line  items,  or  veto 
the  bill  and  shut  down  a  department  of 
Government  upon  which  every  Amer- 
ican depends.  Unlike  Congress,  Presi- 
dents have  historically  been  respon- 
sible, and  have  prevented  the  Govern- 
ment from  shutting  down  by  accepting 
Congress'  terms.  By  passing  individual 
items.  Congress  will  give  the  President 
only  the  power  that  the  Framers  al- 
ways intended  for  him  to  exercise. 

Even  apart  from  the  supposed  loss  of 
power  that  Congress  will  suffer,  it  is 
also  contended  that  under  this  measure 
the  Senate  will  lose  power  at  the  ex- 
pense of  the  other  body.  Because  the 
other  body  is  normally  the  one  where 
appropriation  bills  originate,  the  deci- 
sion whether  to  override  the  veto  of  an 
item  that  originated  in  the  Senate  is 


solely  up  to  the  other  body.  If  they  do 
not  override  vetoes  of  such  items,  the 
Senate  cannot  work  its  will. 

Of  course,  that  can  happen  now  as 
well.  If  an  appropriations  bill  is  vetoed, 
and  the  President  successfully  per- 
suades the  American  people  that  the 
bill  should  have  been  vetoed  because  of 
items  that  the  Senate  insisted  upon, 
the  other  body  may  choose  not  to  over- 
ride the  bill.  The  Senate  cannot  then 
succeed  in  overriding  the  veto.  Under 
the  new  system,  that  may  occur  as 
well,  but  the  Senate  will  not  be  de- 
fenseless. The  other  body  may  choose 
to  override  vetoes  of  items  of  its 
choice.  But  if  the  Senate  does  not  con- 
cur, the  House's  override  vote  will  be 
meaningless.  In  practice,  both  bodies 
will  cooperate  to  override  vetoes  of 
each  other's  truly  important  items  be- 
cause each  House  has  the  power  of  mu- 
tually assured  destruction  of  the  oth- 
er's vetoed  items. 

The  language  of  the  Constitution 
rarely  answers  the  difficult  questions. 
It  is  necessary  to  examine  the  court  de- 
cisions. And  no  Supreme  Court  decision 
has  ever  struck  down  a  statute  based 
upon  a  generalized  contention  that  it 
violates  the  separation  of  powers. 
Many  specific  constitutional  provisions 
together  create  the  doctrine  of  the  sep- 
aration of  powers.  Only  if  the  statute 
violates  one  or  more  of  those  specific 
provisions  is  the  Constitution  violated. 
No  one  has  made  an  effective  argument 
that  S.  4  violates  any  specific  constitu- 
tional provision. 

Therefore,  S.  4  complies  in  every  re- 
spect with  the  Constitution.  In  fact,  it 
restores  the  constitutional  balance  be- 
tween the  President  and  Congress  that 
was  originally  contemplated.  And  it 
does  not  change  the  balance  of  power 
between  the  two  Houses.  Its  enactment 
today  will  be  a  historic  step  in  making 
Congress  more  accountable  for  its 
spending  decisions,  one  which  will  pre- 
serve, not  harm,  the  liberties  of  the 
American  people. 

EXPEDITED  JUDICIAL  REVIEW  OK  THE  LINE-ITEM 
VETO 

Mr.  SIMON.  Mr.  President,  at  this 
time  I  ask  the  distinguished  Senator 
from  Arizona  to  enter  into  a  colloquy 
with  me. 

Two  days  ago,  the  distinguished  Sen- 
ator joined  me  in  passing  an  amend- 
ment to  ensure  expedited  review  of  any 
remaining  constitutional  questions 
raised  by  the  line-item  veto  proposal. 
The  intent  of  that  amendment  was  to 
provide  a  speedy  way  of  removing  any 
cloud  regarding  the  separate  enroll- 
ment provision  I  would  like  to  thank 
the  distinguished  Senator  for  his  sup- 
port in  this  matter. 

Upon  review  of  the  amendment.  I  be- 
lieve the  amendment  warrants  addi- 
tional clarification.  As  written,  the 
amendment  permits  "any  Member  of 
Congress"  to  bring  an  action  under  the 
expedited  review  procedures.  However, 
it  has  come  to  my  attention  that  the 


Federal  courts  have  raised  some  ques- 
tion about  whether  a  Member  of  Con- 
gress has  standing  to  pursue  such  a 
suit  under  article  III  of  the  Constitu- 
tion. If  the  Federal  courts  ruled  that  a 
Member  of  Congress  lacked  standing  in 
such  a  case,  the  expedited  review  pro- 
cedures would  become  null  and  void. 

To  take  account  of  this  contingency, 
I  believe  that  it  is  important  also  to 
allow  any  person  adversely  affected  by 
the  act  to  bring  an  appropriate  test 
challenge  under  the  act's  expedited  re- 
view procedure.  Does  the  distinguished 
Senator  from  Arizona  agree? 

Mr.  MCCAIN.  Yes,  I  do. 

Mr.  SIMON.  Does  the  Senator  from 
Arizona  further  agree  that,  when  the 
bill  proceeds  to  conference,  it  will  be 
the  intent  of  the  manager  of  the  bill  to 
specify  that  both  Members  of  Congress 
and  persons  adversely  affected  by  the 
act  may  utilize  the  review  procedures. 

Mr.  MCCAIN.  Yes,  I  do. 

Mr.  SIMON.  To  eliminate  any  mis- 
apprehension, let  me  specify  that  sub- 
section (a)(1)  of  the  expedited  review 
procedure  should  read  as  follows: 

(a)  Expedited  Review.— 

( 1 )  Any  Member  of  Congress  or  any  person 
adversely  affected  by  the  Act  may  bring  an 
action,  in  the  United  Slates  District  Court 
for  the  District  of  Columbia,  for  declaratory 
judgroent  and  injunctive  relief  on  the  ground 
that  a  provision  of  this  Act  violates  the  Con- 
stitution. 

Does  the  Senator  from  Arizona  con- 
cur with  my  modification? 

Mr.  McCAIN.  Yes.  I  do,  and  I  very 
much  appreciate  the  Senator's  efforts 
to  clarify  this  issue. 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
express  my  support  for  the  separate  en- 
rollment version  of  a  line-item  veto.  In 
the  103d  Congress,  I  cosponsored  S.  92, 
the  Legislative  Line-Item  Veto  Sepa- 
rate Enrollment  Authority  Act,  which 
was  sponsored  by  my  good  friend  and 
colleague  Senator  Hollings.  I  am 
pleased  that  the  separate  enrollment 
approach  is  now  emerging  as  the  com- 
promise version  of  the  line-item  veto 
that  will  hopefully  pass  Congress  and 
be  signed  into  law  by  the  President. 

In  my  judgment,  the  line-item  veto, 
if  enacted  into  law,  would  provide  the 
President  with  an  effective  weapon 
with  which  to  fight  wasteful  Govern- 
ment spending.  Over  the  past  few 
years,  a  consensus  has  developed,  even 
among  most  Members  of  Congress, 
that,  as  the  1989  report  of  the  National 
Economic  Commission  stated:  "The 
balance  of  power  on  budget  issues  has 
swung  too  far  from  the  Executive  to- 
ward the  Legislative  Branch."  This  im- 
balance has  most  likely  contributed  to 
the  deficit  spending  of  recent  years. 

It  is  believed  by  many  that  the  Presi- 
dent, exclusively  representing  the  gen- 
eral, national  interest  of  the  country 
as  a  whole,  is  more  inclined  to  oppose 
Government  spending  which  only 
serves  parochial  interests,  yet  in- 
creases the  national  debt.  Increasing 
the  budgetary  power  of  the  President 
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relative  to  the  Congress  would  there- 
fore lesBen  the  current  bias  toward 
more  pork  barrel  spending  and 
strengthen  the  bias  which  favors  na- 
tional priorities. 

The  largest  obstacle  that  we  face  as  a 
nation  Co  sustainable,  long-term  eco- 
nomic growth  is  our  huge  national 
debt.  Although  we  have  made  substan- 
tial progress  in  reducing  our  annual 
budget  deficits  over  the  past  2  years, 
cutting  them  in  half  in  real  terms,  the 
national,  debt  is  still  standing  at  an  un- 
acceptably  high  level. 

The  national  debt  as  a  percentage  of 
the  economy,  as  measured  by  gross  do- 
mestic product,  or  GDP,  now  stands  at 
52  percent.  In  other  words,  the  size  of 
our  national  debt  is  just  over  half  the 
size  of  the  output  of  our  economy  for  1 
year. 

To  put  today's  figure  in  historical 
perspective,  the  national  debt  as  a  per- 
centage of  the  economy  reached  a  peak 
of  114  percent  in  1946  because  of  the 
debt  incurred  to  finance  our  efforts  in 
World  War  U.  After  1946,  the  size  of  the 
national  debt  relative  to  the  economy 
declined  steadily  over  the  years  even 
during  the  Vietnam  war  and  Great  So- 
ciety years,  to  a  low  of  26  percent  by 
fiscal  year  1981.  This  is  because  our 
economy  grew  much  faster  than  the 
national  debt  during  this  period. 

This  downward  trend  in  the  size  of 
the  national  debt,  which  is  common  in 
times  of  peace,  reversed  itself  in  1981 
and  rose  over  the  next  12  years.  The  na- 
tional debt  doubled  in  real  terms,  from 
a  low  of  26  percent  in  fiscal  year  1981  to 
a  high  of  52  percent  in  1993  due  to  the 
huge  deficits  we  ran  in  the  1980's.  In 
other  words,  our  national  debt  grew 
twice  as  fast  as  the  economy,  the  first 
time  in  American  history  this  has  hap- 
pened in  peacetime. 

The  debt  runup  of  the  1980's  is  unique 
in  Amerijoan  history,  and  it  is  worth  re- 
peating that  it  is  the  only  time  in  our 
history  that  the  national  debt  has 
grown  substantially  in  peacetime.  We 
have  had  only  three  similar  runups  in 
the  national  debt  during  the  219  years 
of  the  existence  of  the  United  States: 
during  the  Civil  War,  during  World  War 
I,  and  during  World  War  II. 

During  the  peacetime  periods  after 
each  of  the  three  major  wars  just  men- 
tioned, during  which  it  was  necessary 
to  increase  the  national  debt,  we  re- 
turned Co  prewar  levels  of  national 
debt.  Now  it  is  time  to  return  to  pre- 
1980'8  levels  of  debt.  We  have  made  a 
good  start  by  cutting  the  deficit  in 
half,  and  thereby  halting  the  growth  of 
the  national  debt.  It  ha  been  stabilized 
at  52  percent  of  GDP  for  the  last  2 
years,  as  the  economy  and  the  debt 
have  grown  at  about  the  sameTpace. 

Our  next  task  is  to  start  reducing  our 
level  of  (Jebt  by  balancing  the  budget, 
thereby  allowing  the  economy  to  grow 
much  faster  than  the  debt,  because  the 
debt  will  not  be  growing  at  all.  In  my 
judgment,  it  will  be  necessary  to  re- 


form the  current  budget  process  in 
order  to  achieve  the  desired  end  of 
budget  balance.  That  is  why  I  have 
fought  so  hard  for  a  balanced  budget 
amendment  to  the  Constitution  and  for 
a  Presidential  line-item  veto. 

Constitutions  in  43  States  provide  for 
a  line-item  veto  whereby  the  Governors 
have  the  ability  to  eliminate  individ- 
ual provisions  or  reduce  amounts  of 
spending  in  legislation  presented  for 
their  signature.  The  line-item  veto  has 
a  proven  track  record  on  the  State 
level  at  discouraging  and  preventing 
unnecessary  and  wasteful  spending.  Be- 
cause it  has  been  a  proven,  effective 
tool  against  excessive  spending  on  the 
State  level,  it  would  make  an  effective 
tool  on  the  national  level  as  well. 

In  1992,  188  Governors  and  former 
Governors.  including  Presidents 
Carter.  Reagan,  and  Clinton,  were  sur- 
veyed with  regard  to  the  line-item 
veto.  Nearly  70  percent  of  those  who  re- 
sponded said  that,  as  Governors,  they 
had  found  the  line-item  veto  useful. 
Ninety-two  percent  of  the  past  and 
present  Governors  surveyed  support  a 
line-item  veto  on  the  Federal  level  in 
order  to  restrain  Federal  spending. 

Also  in  1992,  the  General  Accounting 
Office  evaluated  the  potential  effec- 
tiveness of  the  line-item  veto  on  the 
Federal  level.  The  GAO  report  stated, 
and  I  quote  at  length: 

If  the  President  had  line-item  veto  author- 
ity from  fiscal  years  1984  through  1989  and 
used  tKat  authority  to  reduce  or  eliminate 
each  item  to  which  an  objection  was  raised 
in  the  Statements  of  Administration  Policy, 
we  estimate  that  the  savings  would  have 
ranged  from  $7  billion  to  $17  billion  per  year, 
for  a  cumulative  6-year  total  of  about  $70  bil- 
lion. .  .  .  This  would  have  reduced  Federal 
deficits  and  borrowing  by  6.7  percent,  from 
the  $1,059  billion  that  actually  occurred  dur- 
ing that  period  to  $989  billion.  ...  In  addi- 
tion, the  reduced  federal  borrowing  associ- 
ated with  the  program  savings  explicitly 
shown  would  have  resulted  in  interest  cost 
savings. 

The  line-item  veto  has  bii)artisan 
support  in  both  Houses  of  Congress.  In 
addition.  Presidents  Reagan,  Bush,  and 
Clinton  are  advocates  of  the  line-item 
veto  at  the  Federal  level.  In  addition, 
according  to  Gallup  surveys,  large  ma- 
jorities of  Americans  spanning  more 
than  four  decades  have  consistently  fa- 
vored the  line-item  veto. 

There  has  been  some  talk  of  the  sepa- 
rate enrollment  line-item  veto  creating 
a  bureaucratic  "cut  and  paste"  night- 
mare in  the  enrolling  clerk's  office. 
But  these  nightmare  scenarios  are  un- 
founded. Due  to  the  modem  computer 
technology  we  enjoy  in  Congress,  sepa- 
rate enrollment  would  not  pose  a  pro- 
hibitive burden  on  the  clerk's  staff.  In 
fact,  such  technology  makes  the  proc- 
ess quite  simple. 

I  urge  my  colleagues  to  support  the 
line-item  veto.  This  is  a  clear  oppor- 
tunity to  seriously  address  our  biggest 
national  problem — excessive  deficit 
spending— with  a  realistic,  proven  solu- 


tion. The  voters  have  spoken;  it  is  time 
to  end  wasteful  Government  spending. 
Let  us  give  the  President  the  line-item 
veto  through  the  separate  enrollment 
mechanism. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  a  broad-based  line- 
item  veto  which  would  allow  the  Presi- 
dent to  strike  spending  as  well  as  tax 
provisions. 

I  am  a  relative  newcomer  to  this  in- 
stitution. But  in  my  time  here  I  have 
observed  that  the  system  of  rules  we 
live  under  makes  it  far  easier  to  spend 
money  than  to  save  money.  Maybe  that 
is  just  a  fact  of  life.  Most  Americans 
would  probably  agree  that  spending  is 
easier  than  saving.  We  have  the  same 
problem  here  in  Congress. 

The  line-item  veto  may  not  fix  all  of 
our  budgetary  problems;  in  fact.  I  am 
reasonably  sure  it  will  not  do  so.  But  I 
do  believe  it  is  worth  a  try  to  make  a 
dent  in  those  problems,  and  for  that 
reason,  I  support  giving  the  President 
greater  authority  to  strike  spending  as 
well  as  tax  expenditures,  subject  to  a 
congressional  override.  And  if  the  line- 
item  veto  does  not  work.  I  support  get- 
ting rid  of  it — for  that  reason  I  am 
pleased  that  there  is  general  agreement 
among  both  sides  that  any  line  item 
veto  provision  ought  to  have  a  sunset 
provision. 

Certainly  the  current  system  has  its 
flaws.  Let  me  give  you  just  one  exam- 
ple, a  $16  million  urban  tree-planting 
program  at  the  Small  Business  Admin- 
istration. I  do  not  believe  in  governing 
by  anecdote,  but  the  repeated  and  un- 
successful attempts  to  kill  this  pro- 
gram are  illustrative.  The  administra- 
tion has  tried  to  get  rid  of  this  pro- 
gram at  least  twice.  The  SBA  does  not 
want  the  money— tree  planting  is  not 
their  specialty.  The  House  has  tried  on 
numerous  occasions  to  get  rid  of  this 
program  because  it  simply  makes  no 
sense  for  the  SBA  to  be  in  the  business 
of  planting  trees.  The  Kerrey-Brown 
group,  of  which  I  was  a  participant, 
tried  to  get  rid  of  this  program.  But  it 
has  proved  to  be  the  Freddy  Krueger  of 
Federal  programs — no  matter  what  you 
do  to  kill  it,  this  program  survives. 

I  am  hoping  the  line-item  veto  pro- 
posals before  us  will  make  it  possible 
to  finally  get  at  programs  like  this 
tree-planting  program.  I  happen  to  be  a 
big  fan  of  trees  and  I  spend  a  lot  of  my 
time  working  to  keep  our  air  and  water 
clean  enough  to  keep  those  trees  alive. 
I  just  do  not  think  we  can  afford  to 
have  the  SBA  running  a  program  like 
this,  and  I  suspect  most  of  my  col- 
leagues agree  with  me.  I  am  also  con- 
vinced that  the  reason  we  have  had  a 
tough  time  getting  at  this  program  is 
because  it  has  been  wrapped  into  larger 
bills.  When  I  was  in  the  State  Senate  in 
Connecticut,  it  was  common  wisdom 
that  the  way  to  pass  the  tough  items 
was  to  bury  them  in  the  big  bills  and 
keep  your  fingers  crossed  that  they 
would   slip   through   unnoticed.    Given 
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our  deficit.  I  jusi  do  not  think  we  can 
afford  this  approach  anymore. 

In  addition,  I  am  firmly  convinced 
that  tax  expenditures  should  also  be 
subject  to  any  line-item  veto  passed  by 
this  Chamber.  Put  simply,  new  taxes 
should  be  put  to  the  test  in  the  same 
way  as  new  spending.  As  a  proponent  of 
a  capital  gains  cut  as  a  way  to  increase 
needed  investment  and  saving  in  this 
country.  I  am  well  aware  that  adding 
new  tax  expenditures  to  the  line-item 
veto  bill  could  put  some  tax  invest- 
ment incentives  at  risk.  However,  that 
is  a  risk  I  am  willing  to  take  if  the  end 
result  will  be  more  discipline,  and 
fewer  loopholes,  in  our  Tax  Code. 

We  have  heard  a  lot  about  possible 
abuses  of  the  line-item  veto  by  the  ex- 
ecutive branch.  I  come  from  one  of  the 
43  States  with  a  line-item  veto  in  our 
State  Constitution.  It  is  a  pretty  tough 
provision— allowing  the  Governor  to 
"disapprove  any  item  or  items  of  any 
bill  making  appropriations  of  money." 
And  the  provision  has  worked  just 
fine — the  legislative  branch  has  not 
been  overthrown,  and  no  revolutions 
have  occurred.  By  most  accounts,  the 
provision  has  been  a  success. 

Despite  all  of  this,  I  do  harbor  some 
concerns  that  an  Executive  might  use 
this  provision  for  political  ends.  Surely 
we  are  not  above  politics.  I  have 
watched  with  some  dismay  as  the  other 
body  has  targeted,  or  appeared  to  tar- 
get, programs  which  are  prioi'ities  of 
this  administration— programs  like  na- 
tional service  and  the  various  tech- 
nology programs  like  TRP  and  ATP. 
For  this  reason,  I  am  pleased  that 
there  is  general  agreement  that  pas- 
sage of  a  line-item  veto  should  be 
something  of  an  experiment — that  it 
should  sunset  after  a  few  years  so  that 
we  can  debate  its  effectiveness  and,  if 
it  has  been  successful,  pass  it  again.  A 
sunset  provision  should  help  keep  the 
executive  branch  away  from  abuses. 

Mr.  President,  I  support  a  line-item 
veto  which  covers  a  broad  range  of 
spending  and  tax  cuts,  and  I  hope  my 
colleagues  will  do  so  as  well. 

Mr.  BIDEN.  Mr.  President,  I  have 
long  held  that  separate  enrollment  is 
the  solution  to  the  tough  question  of 
how  to  provide  the  President  with  line- 
item  veto  power. 

Since  1984,  when  I  joined  Senator 
Mattingly  and  others  in  introducing  a 
separate  enrollment  line-item  veto  bill, 
until  this  year,  as  cosponsor  of  Senator 
Bradley's  bill,  I  have  supported  both 
the  principle  of  a  line-item  veto  and 
the  specific  approach  of  separate  en- 
rollment. 

Today,  I  want  to  explain  my  position 
on  this  important  issue,  a  position  that 
has,  until  just  last  week,  had  little  sup- 
port on  either  side  of  the  aisle.  I  am 
gratified  by  the  recent  embrace  of  this 
approach  as  the  compromise  position 
that  could  finally  permit  a  controlled 
experiment  with  a  line-item  veto  to  go 
forward. 


Mr.  President,  a  controlled  experi- 
ment is  just  what  this  proposal  calls 
for. 

Mr.  President,  I  share  the  concerns  of 
many  of  my  colleagues  that  a  line-item 
veto  could  threaten  the  balance  of 
power  established  in  the  Constitution 
between  the  Congress  and  the  Presi- 
dent. 

That  is  why  I  argued  unequivocally 
against  any  constitutional  version  of 
line-item  veto  just  2  months  ago  in  the 
Judiciary  Subcommittee  on  the  Con- 
stitution. 

Because  this  is  a  statutory  line-item 
veto,  Mr.  President,  and  one,  I  must 
emphasize,  with  a  built-in  sunset  it  re- 
mains the  prerogative  of  Congress  to 
decide  if  this  is,  in  the  end,  what  we 
want  to  do  and  how  we  want  to  do  it. 

And  that  is,  indeed,  the  intended  ef- 
fect of  the  legislation  before  us  today. 
It  grants  new  power  to  the  President — 
to  veto  separate  items  in  appropria- 
tions bills,  not  the  whole  bill  as  would 
be  required  today.  This  change  permits 
the  President  to  target  specific  spend- 
ing programs,  not  whole  categories  of 
Government  activity. 

But  this  change  would  not  only  pro- 
vide the  executive  with  additional  re- 
sponsibility for  controlling  Federal 
spending  at  the  margins.  It  would  put 
additional  responsibility  on  Congress 
to  remove  those  items  that  would  be 
easy  targets  for  a  presidential  veto. 

No  one  can  look  upon  the  deplorable 
state  of  our  Federal  finances  and  tell 
me  that  a  little  more  fiscal  responsibil- 
ity, at  both  ends  of  Pennsylvania  Ave- 
nue, is  not  in  order. 

Of  course,  if  the  question  were  that 
simple,  we  would  not  be  at  the  impasse 
we  have  reached  today. 

There  is  honest,  deeply  held  disagree- 
ment on  whether  we  should  go  forward 
with  any  experiment  in  a  line-item 
veto. 

Everyone  of  us  in  the  Senate,  and 
every  citizen  of  this  country,  should  be 
grateful  for  Senator  B"iTiD's  tireless  ef- 
forts to  remind  us  of  the  historical  sig- 
nificance and  constitutional  implica- 
tions of  the  step  we  are  contemplating 
here. 

But  I  would  like  to  make  two  points 
in  defense  of  separate  enrollment  line- 
item  veto  legislation. 

First,  our  Constitution  was  intended 
to  be  flexible  enough  to  adjust  to  a  va- 
riety of  new  circumstances.  Within  the 
limits  I  believe  are  rightly  imposed  in 
this  case — a  statutory  change,  with  a 
built-in  sunset  provision,  in  the  year 
2000— we  should  be  willing  to  make  in- 
cremental adjustments  in  our  proce- 
dures that  have  some  prospect  of  pro- 
moting our  shared  goal  of  deficit  re- 
duction and  more  responsible  budget- 
ing. 

Second,  Mr.  President,  it  could  be  ar- 
gued that  by  enrolling  each  element  in 
our  spending  bills  separately,  we  are 
restoring  a  historical  relation  between 
the  President  and  Congress,  a  relation- 


ship that  took  a  new  course  when  we 
began  to  write  appropriations  bills  that 
lumped  hundreds,  even  thousands,  of 
items  of  spending  together. 

I  am  pleased  that  some  of  my  col- 
leagues have  cited  arguments  I  made 
several  years  ago  in  the  Judiciary 
Committee  in  defense  of  the  constitu- 
tionality of  the  separate  enrollment 
approach. 

It  is  my  considered  opinion  that  this 
approach  can  survive  any  court  chal- 
lenge on  constitutional  grounds.  I  am 
persuaded  that  the  Congress  may 
choose — as  it  will,  if  we  accept  this  leg- 
islation—its own  procedure  for  enroll- 
ing and  presenting  legislation  to  the 
President.  There  is  nothing  inappropri- 
ate about  choosing  to  present  our  bills 
to  the  President  in  a  way  that  will  ex- 
pose them  to  the  same  veto  power  that 
he  has  always  possessed. 

I  must  stress,  Mr.  President,  that  I 
do  have  some  concern  about  the  dif- 
ference between  S.  4,  the  proposal  be- 
fore us  today,  and  S.  137,  the  version  I 
cosponsored  this  year  and — with  one 
exception— identical  to  the  bill  I  intro- 
duced a  decade  ago  with  Senator  Mat- 
tingly. 

That  difference  is  in  the  level  of  de- 
tail that  is  required  of  the  bills  that  we 
will  send  separately  to  the  President. 
The  version  that  I  have  consistently 
supported  required  the  separate  enroll- 
ment of  numbered  items  or  unnum- 
bered paragraphs. 

To  use  one  example,  one  of  those 
items  or  paragraphs  might  include  the 
budget  for  veterans'  construction 
projects.  Under  the  versions  I  have  con- 
sistently supported,  the  President 
could  veto  that  element  of  the  Veter- 
ans" Affairs.  Housing  and  Urban  Devel- 
opment, independent  agencies  appro- 
priations bill,  rather  than  the  whole 
bill. 

Now,  some  of  my  colleagues  have  ex- 
pressed concern  that  the  new  require- 
ment, added  in  S.  4,  that  Congress  has 
to  include  additional  detail,  detail  that 
could,  to  continue  my  example,  include 
specific  construction  projects  at  spe- 
cific veterans'  hospitals  in  specific 
States. 

The   temptation   for  a   President   to 
use  the  line-item  veto  to  extort  conces- 
sions, or  to  punish  transgressions,  may 
be  greater  under  this  new  formulation  ^ 
than  under  the  legislation  I  have  sup-'''' 
ported  in  the  past. 

Mr.  President,  we  still  retain  the  au- 
thority to  determine  the  level  of  detail 
that  we  include  in  our  committee  re- 
ports, and  thus  the  level  of  detail  that 
will  be  required  under  S.  4. 

And  again,  Mr.  President,  the  new 
process  we  will  adopt  here  today  is  not 
a  constitutional  change,  but  a  statu- 
tory one,  and  a  statutory  change  with 
a  date  certain — 5  years  from  now— 
when  its  authority  automatically  ends. 

Now,  I  supported  a  quicker  sunset  of 
line-item  veto  power  in  the  versions 
that  I  cosponsored,  this  year  and  in  the 


past.  Butt  I  am  satisfied  that  we  have 
built  in  sufficient  safeguard  to  give 
this  experiment  a  chance  to  succeed — 
or  to  fail. 

Because  of  the  sunset  provision,  we 
have  reserved  the  right  to  reverse  this 
decision  if  the  anticipated  benefits  of 
this  bilj  do  not  outweigh  its  potential 
costs. 

Its  benefits,  I  believe,  will  come  not 
only  in  the  form  of  reduced  spending; 
in  these  times,  any  money  saved  is  im- 
portant, but  we  should  not  expect  this 
to  affect  deficits  in  any  fundamental 
way. 

Its  beoefits  are  likely  to  be  more  sub- 
tle, in  the  reduction  of  spending  pro- 
grams tJiat  can't  pass  the  "laugh 
test"— that  would  be  laughed  at  if  they 
were  exposed  to  public  ridicule. 

That  la  the  real  promise  of  this  line- 
item  veto  bill,  that  it  will  improve,  at 
the  maigin,  the  quality,  as  well  as  the 
quantity,  of  our  spending  decisions. 

Mr.  President,  a  major  improvement 
of  this  proposal  over  earlier  line-item 
veto  proposals  is  that  it  includes  those 
programs  that  spend  money  through 
the  Tax  Code — what  we  call  tax  expend- 
itures, and  what  everyone  else  knows 
as  loopholes. 

This  is  an  approach  I  supported  when 
I  cosponsored  Senator  Bradley's  sepa- 
rate enrollment  bill  this  year. 

This  is  a  substantial  and  far-reaching 
line-item  veto  proposal  that  we  will 
vote  on  this  afternoon.  And  we  must 
recogniaa  that  it  will  grant  power  to 
the  President  that  he  does  not  have 
today. 

Again,  I  prefer  the  language  of  S.  137. 
Senator  Bradley's  separate  enroll- 
ment bill,  defining  just  what  a  tax  ex- 
penditute  is.  And  I  supported  Senator 
Bradlet's  attempt  to  clarify  the  tax 
expenditure  definition  in  S.  4.  that 
could  be  open  to  "back-loaded"  tax 
cuts  thftt  lose  revenue  more  than  5 
years  in  the  future. 

But  the  debate  here  on  the  Senate 
floor  has  convinced  me  that  the  lan- 
guage of  S.  4  covers  real  tax  loopholes, 
both  th0  narrowest  gimmicks  and  the 
broadest,  that  are  such  a  drain  on  the 
Federal  Treasury. 

Mr.  President,  at  the  heart  of  S.  4  is 
the  traditional  veto  power  that  the 
President  has  always  possessed.  The 
change  that  this  bill  will  bring  about  is 
a  change  in  the  way  we  choose  to  send 
our  bills  to  the  President. 

I  have  no  doubt  that  this  will  shift 
some  influence  over  spending  priorities 
to  the  EJxecutive;  this  is,  of  course,  one 
purpose  of  the  line-item  veto — to 
exchance  executive  budget  authority, 
and  to  put  the  Congress  on  notice  that 
our  spending  proposals  will  be  exposed 
to  an  additional  level  of  scrutiny. 

This  may  well  add  to  the  President's 
influence  on  the  legislative  agenda, 
and,  at  the  extreme,  could  provide  a 
President  with  the  temptation  to  use 
the  line-item  veto  to  threaten  or  to  re- 
taliate against  Members  of  Congress. 


If  some  future  President  chooses  to 
make  such  use  of  this  new  budget  tool 
we  offer  him,  then  we  will  take  it 
away. 

In  the  end,  should  we  not  examine 
each  of  our  spending  decisions  individ- 
ually? Should  we  not  subject  our 
spending  plans  to  the  closest  possible 
scrutiny,  down  to  presenting  them  sep- 
arately to  the  President? 

In  the  face  of  the  deficit  problem  we 
now  confront,  and  in  the  face  of  corro- 
sive public  cynicism  about  our  ability 
to  get  our  houses  in  order,  Mr.  Presi- 
dent, do  we  want  to  send  the  message 
that  business  as  usual  is  good  enough 
for  us? 

In  passing  S.  4,  we  will  take  more 
care  with  our  spending  decisions,  and 
in  a  small  but  important  way,  end  busi- 
ness as  usual. 

Mr.  CRAIG.  Mr.  President.  I  rise  in 
support  of  S.  4.  the  Legislative  Line 
Item  Veto  Act.  as  modified  by  the  Dole 
compromise  amendment. 

This  landmark  legislation  promises 
to  bring  some  long  overdue  progress  in 
fiscal  responsibility  and  in  our  war  on 
government  waste. 

When  it  finally  becomes  law  in  the 
coming  weeks: 

It  will  help  reduce  the  deficit; 

It  will  subject  a  lot  of  questionable 
pork  provisions  to  the  withering  bright 
sunlight  of  Presidential  and  public 
scrutiny;  and 

It  will  also  subject  the  President  to 
increased  scrutiny — we'll  see  if  his  veto 
pen  matches  his  promises. 

I  recognize  that  the  Daschle  amend- 
ment— which  we  tabled  earlier  today- 
is  essentially  the  same  as  S.  14.  which 
was  cosponsored  by  several  Senators  on 
this  side,  including  myself. 

I  was  an  original  cosponsor  of  both  S. 
4  and  S.  14  as  introduced,  because  I 
wanted  to  increase  the  chances  of  the 
Senate  passing  a  legislative  line  item 
veto,  passing  the  strongest  one  we  can, 
passing  one  that  was  carefully  crafted, 
and  passing  one  that  is  bipartisan. 

I  voted  to  table  the  Daschle  amend- 
ment—as did  some  of  the  other  cospon- 
sors  of  S.  14; 

This  is  because  we  now  have  a  chance 
to  pass  a  bill  that  is  stronger  than  S. 
14,  and  like  S.  14,  is  carefully  crafted  to 
do  the  variety  of  things  that  the  large 
majority  Senators  want  to  do. 

That  is  what  we  now  have  in  the  Dole 
amendment.  As  in  the  original  McCain- 
Coats  S.  4,  we  have  a  %  vote  required 
to  override  an  item  veto. 

As  in  both  S.  4  and  the  original  S.  14, 
we  now  have  a  process  that  prevents 
circumventing  the  veto  by  passing  a 
one-line  appropriation  bill  and  putting 
hundreds  of  detailed  directions  in  a 
committee  report;  and  we  will  avoid 
extending  the  item  veto  to  policy 
items  that  are  non-dollar  items. 

As  in  S.  14,  and  somewhat  similarly 
to  the  Bradley  proposal,  we  apply  the 
line  item  veto  to  targeted  tax  breaks. 

As  in  S.  14,  we  apply  the  item  veto  to 
new  direct  spending,  and  will  include  a 
deficit-reduction  lockbox. 


As  in  bills  introduced  by  Senators 
Rollings  and  Bradley,  in  a  bipartisan 
spirit,  we  use  the  process  of  separate 
enrollment. 

I  said  before  that  I  preferred  a 
strengthened  rescission  process  to  sep- 
arate enrollment;  I  still  do;  but  taking 
each  proposal  as  a  whole,  taking  all  the 
provisions  in  each,  the  Dole  amend- 
ment is  the  best  package  to  come  be- 
fore this  body. 

Of  all  the  versions  discussed,  the 
Dole  amendment  is  the  least  likely  to 
be  subject  to  constitutional  problems 
and  court  review. 

It  is  clear  that,  under  Article  I  of  the 
Constitution,  the  Congress  determines 
the  form  of  bills  it  sends  to  the  Presi- 
dent. 

This  approach  does  not  involve  any 
of  the  issues  raised  in  the  past  that 
might  question  the  constitutionality  of 
legislative  vetoes  or  impoundment 
powers  that  might  cross  the  barriers 
separating  the  legislative  and  execu- 
tive powers. 

Some  Senators  supported  the  Daschle 
substitute  as  being  the  "middle 
ground"  version.  But  now,  by  extend- 
ing the  veto  to  targeted  tax  breaks  and 
new  direct  spending,  the  Dole  amend- 
ment also  is  in  the  middle  ground  and 
covers  a  range  of  Senators'  concerns. 

The  only  material  difference  remain- 
ing between  the  Dole  and  Daschle  ver- 
sions is  whether  you  want  a  line  item 
veto  to  be  overridden  by  a  majority 
vote  or  a  %  vote. 

I  agree  with  President  Clinton  on 
this  one:  I  want  the  stronger  line  item 
veto. 

In  this  case,  it  is  jwssible  to  pass  the 
better  of  2  proposals,  and  a  %  override 
is  better  than  a  majority  override.  It  is 
that  simple. 

In  all  other  important  respects,  the 
Dole  amendment  and  other  amend- 
ments that  we  are  accepting  incor- 
porate the  other  positive  aspects  of  S. 
14  and  the  Daschle  substitute  into  the 
bill  we  are  going  to  pass. 

The  bottom  line  is  this:  The  principal 
difference  between  separate  enrollment 
and  enhanced  rescission  in  how  the  pa- 
pers are  bundled.  That  is  all. 

As  improved  here  on  the  floor,  that 
difference  in  bundling  will  not  be  a 
problem. 

Separate  enrollment  under  the  Dole 
amendment  would  wind  up  accomplish- 
ing essentially  the  same  ends  a  the 
McCain-Coats  type  of  enhanced  rescis- 
sion process  in  S.  4,  with  improvements 
from  S.  14  added. 

I  also  wanted  to  address  some  of  the 
concerns  about  separate  enrollment 
raised  by  Senator  Nunn  and  others. 

Some  Senators  are  concerned  that 
moving  the  details  of  committee  re- 
ports into  separately  enrolled  bills 
would  present  the  President  with  10,000 
appropriations  bills  to  sign  or  veto  in- 
stead 13  or  so. 

If  writer's  cramp  truly  becomes  a 
concern,    the    Constitution   allow    the 
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President  simply  to  let  the  least  con- 
troversial or  least  notable  of  the  these 
bills  become  law  without  signature  or 
veto. 

Article  I,  section  7  says,  in  part: 

If  any  Bill  shall  not  be  returned  by  the 
President  within  ten  Days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to 
him.  the  Same  shall  be  a  Law,  in  like  Man- 
ner as  if  he  had  sigrned  it.  .  .  . 

This  simple  answer  is  more  than  this 
concern  deserves. 

Some  Senators  are  concerned  that, 
conversely,  to  thwart  the  President 
and  the  line  item  veto,  bills  may  be  re- 
duced to  one-line  appropriations,  with 
the  details,  earmarks,  requirements, 
directions,  and  requests  that  now  ap- 
pear in  committee  reports  being  moved 
instead  into  floor  colloquies  and  let- 
ters. 

Senators  who  raise  this  kind  of  con- 
cern are  assuming  that  business  as 
usual  will  not  change,  but  will  just  get 
more  difficult  under  the  new  rules. 

They  are  missing  the  point:  This  bill 
will  change  how  we  conduct  business 
around  here. 

The  new  rules  mean  it  is  a  whole  new 
ball  game. 

Senator  Nunn  correctly  points  out 
that,  as  a  matter  of  accommodation, 
currently,  report  language  is  treated  as 
"sort  of  binding"  on  agencies  as  they 
spend  appropriations. 

The  point  is,  this  part  of  the  process 
should  change. 

Now,  so-called  "earmarks"  will  have 
to  appear  right  out  there  in  the  open- 
not  hidden  from  view  by  an  obscure 
comment  in  a  conference  report  that 
the  lack  of  mention  of  contradiction  in 
the  Senate  committee  report  means 
that  the  Congress  expects  an  agency  to 
honor  a  direction  given  in  the  House 
report  as  implicitly  modified  by  a  floor 
colloquy. 

How  many  of  my  colleagues  even  un- 
derstand that  this  is  the  way  we  do 
business  now? 

I  can  guarantee  that  most  Americans 
do  not  know  that — and  would  be  in- 
credulous if  they  did. 

The  current  process  leads  to  ambigu- 
ity at  best,  evasion  of  respon.'^ibility  at 
worst. 

Here  is  an  actual  example  of  how  the 
current  system  breaks  down — it  haj)- 
pened  to  this  Senator: 

In  1994,  the  House  report  on  one  ap- 
propriation bill  took  position  on  a  mat- 
ter of  agency  discretion;  several  Sen- 
ators entered  into  a  Senate  floor  col- 
loquy directly  contradicting  the  House 
position;  the  conference  committee 
should  have  resolved  that  disagreement 
but  did  not.  As  a  result,  the  agency  had 
no  idea  what,  if  any,  guidance  it  had 
from  Congress  or  how  binding  it  was. 

Well,  under  this  bill,  if  we  put  it  in 
law,  we  know  it  is  binding.  If  it  is  in  a 
floor  colloquy,  we  know  it  is  advisory, 
interpretative,  clarifying. 

That  is  well-known  and  well  settled. 

There  is  no  doubt — no  doubt — that  no 
court  ever  would  find  a  floor  colloquy 
to  have  the  binding  effect  of  law. 


So.  what  this  line  item  veto  means  is 
that  a  lot  of  unimportant  earmarks 
and  so-called  "directions"  simply  will 
disappear  from  the  formal  parts  of  the 
process.  The  important  ones  will  be- 
come law  or  be  vetoed. 

That  is  the  way  it  should  be. 

What  a  novel  idea— that  we  should 
put  into  law  the  instructions  that  we 
expect  agencies  to  carry  out. 

Some  Senators  are  concerned  that 
reprogrammings  would  have  to  be  ac- 
complished through  an  act  of  Congress 
instead  of  over  the  telephone  among 
committee  chairman  and  ranking 
members. 

The  possible  problems  pointed  out 
with  reprogramming,  once  again,  are 
only  problems  if  you  keep  trying  to  do 
business  as  usual  under  the  new  proce- 
dure. 

Now,  under  this  bill,  we  will  have  to 
decide  when  micromanagement  of  an 
item  is  so  important  that  it  should  be 
in  law,  and  when  we  are  just  going  to 
let  the  agency  have  some  discretion  in 
how  it  does  its  job. 

We  will  need  fewer  reprogrammings, 
because  this  new  process  creates  a  dis- 
incentive for  Congress  to  micromanage 
agencies  through  the  appropriations 
process. 

When  we  do  handle  that  reduced 
number  of  reprogrammings,  they  ought 
to  become  routine  legislation,  basi- 
cally technical  corrections. 

And,  after  all,  if  an  item  of  re- 
programming  is  so  controversial  that 
it  would  be  subject  to  contention  on 
the  floor  of  the  Senate,  then  it  is  too 
important  to  go  through  the  status 
quo's  "informal"  process. 

LINE-ITEM  VETO 

Mr.  KERRY.  Mr.  President,  several 
weeks  ago  I  voted  "no"  when  this  body 
voted  on  the  proposal  to  send  to  the 
States  for  ratification  an  amendment 
to  the  Constitution  to  require  a  bal- 
anced budget.  I  enumerated  the  reasons 
for  my  opposition.  Principal  among 
them  was  that  the  constitutional 
amendment  proposal  was  a  fraud;  its 
proponents  claimed  that  it  was  essen- 
tial to  achieving  a  balanced  Federal 
budget— a  goal  to  which  I  fervently 
subscribe — when,  in  reality,  the  amend- 
ment would  not  cut  so  much  as  a  thin 
dime  from  the  deficit.  In  addition,  the 
amendment,  had  it  been  approved  by 
Congress  and  ratified  by  the  requisite 
number  of  States,  would  have  created  a 
dangerous  situation  and  a  disturbing 
precedent  of  sinking  not  only  into 
standard  procedure  but  into  the  U.S. 
Constitution  requirements  that  several 
key  types  of  Congressional  fiscal  policy 
decisions  would  have  to  be  made  by 
supermajorities.  I  was  i)ersuaded  than 
and  remain  persuaded  now  that  the 
Founding  Fathers — rightly— would  be 
spinning  in  their  graves  in  anxiety  for 
our  Union  if  they  knew  what  was  then 
being  proposed  and  debated. 

But  I  promised  at  that  time,  Mr. 
President,  that  I  would  vote  for  propos- 


als that  would  make — or  make  likely- 
real  savings  in  the  Federal  budget,  and 
that  did  not  sink  fraudulent  or 
untested  methods  into  the  Constitu- 
tion or  trample  on  the  basic  tenets  of 
that  Constitution. 

And  tonight,  Mr.  President,  the  Sen- 
ate is  considering  the  kind  of  proposal 
I  promised  to  support,  a  proposal  that 
is  very  different  than  the  Balanced 
Budget  Amendment.  The  proposal  on 
which  we  are  about  to  vote — to  which 
some  refer  loosely  as  a  "line-item 
veto"  although  it  has  features  quite 
different  than  proposals  that  carried 
that  moniker  for  many  years— is  not  a 
fraud.  It  is  real.  It  provides  the  ability 
to  the  President  of  the  United  States 
to  achieve  real  economies  in  the  fed- 
eral budget  much  more  easily  than 
such  economies  can  be  achieved  today. 

Is  this  a  cure-all?  No,  of  course  not, 
Mr.  President.  The  passage  of  the  line- 
item  veto  will  not  instantaneously  and 
surely  erase  our  nearing-$200-billion 
deficits.  But  it  is  one  tool— a  new  tool 
with  teeth— that  any  President  can  use 
to  remove  less  essential  spending  from 
the  budget.  And  it  gives  strength  to 
such  a  Presidential  decision  by  requir- 
ing a  two-thirds  vote  of  both  houses  to 
overturn  the  President's  decision  and 
reinstate  the  spending  he  vetoed. 

I  believe  this  tool  can  and  will  make 
a  beneficial  difference.  It  applies  to  tax 
expenditures  as  well  as  to  direct  spend- 
ing. 

But  if  it  proves  not  to  work  as  adver- 
tised—as those  of  us  who  vote  for  it  be- 
lieve it  work — we  can  return  to  this 
floor  and,  by  engaging  in  the  Constitu- 
tional process  of  enacting  a  law,  we  can 
repeal  it  or  modify  it.  And,  in  any 
event,  the  provision  on  which  we  vote 
tonight  will  disappear  automatically — 
it  will  sunset— in  the  year  2000  unless 
we  act  to  extend  it. 

Mr.  President,  this  is  worth  a  try.  It 
could  have — and  I  hope  and  trust  it  will 
have — a  sobering  effect  on  those  who 
seek  to  lard  appropriations  bills  with 
special-purpose  pork.  It  can  provide — 
and  I  hope  and  trust  it  will  provide— a 
tool  to  the  President  to  achieve  signifi- 
cant economies  in  the  federal  budget 
by  eliminating  programs  that  are  not 
in  the  national  interest,  or  have  out- 
lined their  usefulness  but  not  their  po- 
litical patronage. 

We  must  take  real  steps  to  achieve  a 
balanced  budget.  This  will  not  be  suffi- 
cient by  itself  to  achieve  that  bal- 
ance— we  have  much  and  very  difficult 
work  ahead  of  us  to  cut  the  deficit  the 
old  fashioned  way  by  cutting  programs 
and  expenditures  and  bringing  revenues 
in  line  with  spending.  But  this  truly  is 
a  real  step,  and  I  support  it. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senate  is  debating  a  truly  fun- 
damental change  to  our  system  of  gov- 
ernment. We  have  before  us  legislation 
which  proposes  to  reconsider  some  of 
the  most  basic  principles  of  our  democ- 
racy. For  over  200  years,  the  Federal 


government  has  maintained  a  careful 
balance  between  the  powers  of  the  leg- 
islative, executive,  and  judicial 
branches.  That  balance  has  stood  the 
test  of  time,  and  has  helped  sustain  our 
nation's  cherished  liberties  for  genera- 
tions. 

Mr.  President,  given  that  remarkable 
record,  wa  need  to  be  very  cautious  be- 
fore altering  this  historic  balance  of 
powers.  It's  not  something  we  should 
do  lightly.  It's  not  something  we 
should  ru^  through. 

We  do,  however,  have  to  be  prepared 
to  respond  to  changing  conditions,  and 
to  make  needed  changes  in  the  way  we 
do  business.  Despite  all  that's  good 
about  our  democratic  system,  we  also 
face  some  real  problems.  And  one  of 
the  most  important  is  government 
waste,  and  the  deep  public  anger  that 
it  provokes. 

Mr.  President,  as  much  as  any  time 
in  our  history,  it  is  critical  to  reduce 
waste  in  government.  We  are  continu- 
ing to  load  debt  on  our  children  and 
grandchildren.  The  tax  burden  is 
heavy.  Americans  are  losing  faith  in 
government  as  they  are  repeatedly 
bombardgd  with  examples  of  unneces- 
sary spending— from  fraud  in  govern- 
ment programs  to  the  Lawrence  Welk 
Center— and  taxpayers  are  infuriated. 
They  have  a  right  to  be. 

They  also  have  a  right  to  demand 
that  we  do  something  about  it.  And 
there  is  broad  public  support  for  trying 
some  form  of  line  item  veto. 

Yet,  Mr.  President,  we  should  not  ex- 
aggerate what  a  line  item  veto  can  ac- 
complish. It  won't  eliminate  all  gov- 
ernment »/aste.  Nor  will  it  balance  the 
budget.  It  may  result  in  eliminating 
unnecessary  pork  barrel  projects  and 
special-interest  tax  loopholes. 

This  is  not  to  say,  Mr.  President, 
that  all  narrowly — targeted  spending 
or  tax  provisions  are  wasteful.  But 
many  are.  And  the  most  egregious  ex- 
amples get  the  most  publicity,  and 
erode  publtc  confidence  in  the  Congress 
and  our  government.  Surely  that's  one 
reason  why  the  public  is  so  angry  with 
Washington. 

We  need  to  look  for  ways  to  address 
this  problem.  And  the  line  item  veto 
might  help,  by  giving  the  President  ad- 
ditional power  to  eliminate  items  that 
are  truly  Indefensible. 

Under  current  law,  when  the  Con- 
gress sends  the  President  a  broad 
spending  or  tax  bill,  the  President's  op- 
tions are  pretty  limited.  He  can  sign 
the  whole  bill  into  law.  Or  he  can  veto 
the  entire  package. 

Once  an  appropriations  bill  is  en- 
acted, the  President  can  propose  to  re- 
scind specific  items  of  spending,  and 
send  Congress  a  rescission.  But  this  re- 
scission power  is  extremely  limited. 
First,  it  does  not  apply  to  tax  breaks. 
And,  in  the  case  of  proposed  rescissions 
to  appropriations.  Congress  can  simply 
ignore  them. 

It  seems  to  me,  Mr.  President,  that 
it's  worth  trying  to  give  the  President 


additional  powers  to  eliminate  waste. 
But,  as  we  move  into  these  uncharted 
waters — fundamentally  changing  our 
form  of  government — we  should  build 
in  certain  protections  against  abuse  of 
executive  power.  Restraint  of  executive 
power  has  been  a  hallmark  of  our  Con- 
stitution and  guided  our  Founding  Fa- 
thers in  its  creation. 

We  can  strengthen  the  President's  re- 
scission power  by  making  sure  the  Con- 
gress considers  all  Presidential  rescis- 
sion proposals,  and  does  so  on  an  expe- 
dited basis.  That  would  be  a  significant 
step  forward  in  the  fight  against  waste. 
Currently,  if  the  President  sends  re- 
scissions to  us  to  eliminate  wasteful 
spending,  we  can  just  ignore  them.  And 
we  usually  do.  Forcing  review  of  waste- 
ful expenditures,  in  the  glare  of  public 
debate,  would  be  a  healthy  antidote  to 
our  current  way  of  doing  business. 

We  can  also  build  in  protections 
against  abuse  of  this  expanded  execu- 
tive power  by  retaining  the  democratic 
practice  of  majority  rule.  The  pending 
legislation  would  permit  the  President 
to  kill  any  increases  in  spending  or 
changes  to  entitlement  programs  if  he 
can  convince  just  one-third  of  one 
house  of  Congress  to  support  him. 
That's  an  enormous  expansion  of  exec- 
utive power.  It  would  permit  the  Presi- 
dent to  nullify  what  a  majority  of  the 
people's  representatives  have  already 
approved. 

Finally,  we  can  guard  against  abuse 
of  power  by  the  Executive  by  requiring 
the  Congress  to  review  the  line  item 
veto  after  a  prescribed  trial  period.  Ini- 
tially, I  think  the  shorter  this  trial  the 
better.  If  the  line  item  veto  works  as 
its  authors  intend,  it  will  have  a  salu- 
tary effect  on  our  government  and 
there  will  be  no  problem  extending  it. 

Unfortunately.  Mr.  President,  the 
proposal  before  us  fails  to  protect 
against  executive  branch  abuses.  It 
also  puts  power  in  the  hands  of  a  small 
minority,  undermining  majority  rule. 
It  lets  one-third  of  Congress  rule  with 
the  President,  controlling  Federal  pol- 
icy on  virtually  all  new  spending  and 
entitlement  programs. 

The  legislation  also  could  uninten- 
tionally hurt  smaller  States,  with 
smaller  congressional  delegations,  like 
my  State  of  New  Jersey.  The  proposal 
would  load  the  deck  in  favor  of  bigger 
States  which  have  a  leg  up  on  building 
the  necessary  two-thirds  vote  to  over- 
ride a  Presidential  line-item  veto.  In 
my  view,  that's  unwise. 

Mr.  President,  the  case  for  a  line 
item  veto  rests  largely  on  the  need  to 
eliminate  narrowly  targeted  pork-bar- 
rel spending.  But  the  majority  leader's 
amendment  goes  much  further  than 
that.  It  would  allow  a  President  to  uni- 
laterally eliminate  funding  for  entire 
programs.  This  would  give  a  single  in- 
dividual the  power  to  kill  major  initia- 
tives in  education,  law  enforcement, 
health  care,  veterans,  mass  transit,  im- 
migration enforcement,  housing,  you 
name  it.  All  would  be  at  risk. 


It  would  also  put  Medicare,  veterans 
benefits,  and  other  entitlement  pro- 
grams under  the  control  of  a  small  mi- 
nority of  Congress  aligned  with  a 
President. 

Mr.  President,  I'm  not  suggesting 
that  President  Clinton  or  any  future 
President  would  abuse  this  new  power. 
But  we  really  don't  know. 

That's  not  a  Democratic  concern  or  a 
Republican  concern.  It's  a  nonpartisan 
concern. 

That's  not  a  liberal  concern  or  a  con- 
servative concern.  It's  a  democratic — 
with  a  small  d' — concern. 

It  has  nothing  to  do  with  party  or 
ideology.  It  has  everything  to  do  with 
the  potential  for  abuse  of  power  and 
rule  by  a  congressional  minority. 

Let's  take  one  example,  Mr.  Presi- 
dent, of  a  President  of  my  own  party, 
Lyndon  Baines  Johnson.  President 
Johnson  was  a  strong  leader  who  ex- 
celled at  cajoling  and  pressing  Mem- 
bers of  Congress  into  voting  with  him. 
I  never  experienced  it  myself,  but  the 
"Johnson  treatment"  was  something 
that  is  legendary. 

Lyndon  Johnson  used  every  tool  in 
his  arsenal  to  win. 

Looking  to  the  future,  a  President 
with  strong  leadership  skills  and 
strong  convictions  would  gain  enor- 
mously in  power.  With  just  one-third  of 
one  House  of  Congress,  he  could  wipe 
out  essential  benefits  for  ordinary 
Americans  and  a  majority  in  Congress 
could  do  nothing  to  stop  him. 

Mr.  President,  I'd  urge  against  giving 
the  President  that  virtually  unbridled 
power. 

I'm  not  willing  to  risk  that  a  future 
President  would  be  able  to  overrule  a 
majority  in  Congress  and  eliminate  all 
school  lunches. 

Or  deny  middle-class  students  the  op- 
portunity to  go  to  college. 

Or  deny  working  families  assistance 
with  child  care. 
Or  take  police  officers  off  the  streets. 
Or  force  young  children  to  go  hungry. 
Or  increase  the  number  of  the  home- 
less on  our  streets. 

Or  deny  veterans  the  benefits  they've 
earned  by  serving  our  country. 

Or  deny  senior  citizens  needed  bene- 
fits under  Medicare. 

Mr.  President,  these  expenditures 
and  these  benefits  are  not  pork.  But 
they  all  would  be  vulnerable  to  the 
line-item  veto  under  this  amendment. 
And  a  President  bent  on  eliminating 
them  could  wield  this  new  tool  as  a 
meat  ax  aigainst  ordinary  Americans. 
There  need  to  be  some  real  protections 
against  that  if  we  are  to  have  a  line- 
item  veto. 

Mr.  President,  I  also  am  concerned 
that  a  line-item  veto  could  open  the 
door  to  what  some  have  called  "politi- 
cal extortion".  I  use  that  term  to  con- 
vey how  a  President  would  be  able,  in 
effect,  to  hold  a  gun  to  the  head  of 
Members  of  Congress. 

This  is  what  could  happen.  A  Presi- 
dent could  go  to  a  Member  of  Congress 
and  say  this: 
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•I  need  your  support  for  my  favorite 
new  initiative.  If  you  don't  agree  to 
support  it,  I'm  going  to  rescind  that 
bridge,  or  highway,  that's  so  important 
to  your  district." 

Mr.  President,  that  kind  of  political 
pressure  occurs  in  some  States  that 
have  a  line-item  veto.  And  it  can  lead 
to  more  wasteful  spending,  not  less. 

Mr.  President,  to  limit  the  possibil- 
ity that  a  line-item  veto  will  be 
abused,  it's  important  to  keep  the  Ex- 
ecutive on  a  short  leash.  One  way  is  to 
require  Congress  to  reauthorize  the 
line-item  veto  on  a  routine  basis.  An- 
other is  to  allow  a  majority  in  Con- 
gress to  overrule  the  President.  These 
protections  would  preserve  the  con- 
stitutional principle  of  balance  of 
power  and  avoid  shifting  extraordinary 
power  to  the  executive  branch,  or  to 
larger  States  at  the  expense  of  medium 
sized  or  smaller  States. 

They  would  make  it  less  likely  that  a 
future  occupant  of  the  White  House 
would  ride  roughshod  over  the  people 
and  Congress. 

Unfortunately.  Mr.  President,  the 
pending  proposal  doesn't  include  ade- 
quate protections.  It's  a  serious  flaw  in 
the  legislation. 

I'm  also  concerned  about  the  provi- 
sions in  the  pending  amendment  relat- 
ed to  tax  expenditures.  Those  provi- 
sions, though  drafted  ambiguously,  ap- 
parently are  intended  to  provide  a 
"loophole  for  loopholes"  that  will  pro- 
tect many  special  interest  tax  breaks 
from  rescission. 

Mr.  President,  we  all  know  the  many 
special  tax  breaks  that  have  been  in- 
cluded in  tax  bills  over  the  years. 
There  are  special  rules  for  the  timber 
industry.  For  the  oil  and  gas  industry. 
For  cruise  liners.  In  fact,  a  few  years 
ago  we  even  tried  to  enact  a  special 
loophole  for  the  tuxedo  industry. 

Once  enacted,  Mr.  President,  most 
tax  breaks  enjoy  a  special  status  that 
even  the  most  popular  spending  pro- 
grams would  envy.  They  never  have  to 
be  appropriated.  They  never  have  to  be 
reauthorized.  They  never  have  to  com- 
pete for  scarce  budgetary  resources.  In- 
stead, they  simply  nestle  quietly  and 
unobtrusively  into  the  nooks  and  cran- 
nies of  the  Tax  Code,  never  to  be  seen 
or  heard  from  again.  But,  they  lose 
substantial  revenue,  and  their  costs  are 
made  up  by  ordinary  taxpayers. 

Mr.  President,  unwarranted  tax  loop- 
holes go  to  the  heart  of  what  bothers  so 
many  Americans  today.  Loopholes  gen- 
erally are  provided  only  to  special  in- 
terests and  wealthy  individuals  who  ei- 
ther have  special  connections,  or 
enough  money  to  hire  a  lobbyist  with 
access  to  Members  of  Congress. 

Meanwhile,  ordinary  Americans  don't 
have  these  connections.  They  don't 
have  personal  relationships  with  pow- 
erful Senators.  And  they  don't  have 
lobbyists  working  for  them. 

So  when  ordinary  Americans  see  the 
clients    of    lobbyists    getting    special 


treatment  in  the  Tax  Code,  they  resent 
it.  And  they  resent  it  very,  very  deep- 
Mr. President,  the  pending  amend- 
ment includes  some  ambiguous  lan- 
guage on  targeted  tax  benefits.  But,  ac- 
cording to  statements  made  on  this 
floor,  that  language  is  intended  to  be 
very  narrow.  Apparently,  if  a  tax  break 
benefits  a  particular  company,  it  may 
be  subject  to  a  rescission.  But  if  the 
loophole  benefits  two  companies,  or  an 
entire  industry,  it  will  get  special  pro- 
tection. 

Mr.  President,  that's  a  loophole  for 
loopholes,  and  I  cannot  support  it. 

In  conclusion,  Mr.  President,  let  me 
again  emphasize  that  we're  talking 
about  the  basic  structure  of  Govern- 
ment that  was  established  over  200 
years  ago,  and  we  should  proceed  with 
caution.  To  help  eliminate  waste  in 
Government,  it's  worth  trying  a  line- 
item  veto.  But,  we  should  not  support 
proposals  that  are  vulnerable  to  abuse, 
that  fail  to  adequately  protect  the  pub- 
lic interest  and  our  constituents,  or 
that  provide  a  loophole  for  special  in- 
terest tax  loopholes. 
I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  would  the 
distinguished  Senator  from  West  Vir- 
ginia give  me  about  3  minutes? 

Mr.  BYRD.  Mr.  President,  I  yield  as 
much  time  as  is  under  my  control,  as 
the  Senator  from  Kentucky  requires. 

Mr.  FORD.  I  thank  the  Senator,  and 
I  thank  the  Chair. 

Not  many  people  in  this  Chamber- 
several,  probably — have  operated  under 
the  line-item  veto.  As  Governor  of  Ken- 
tucky, I  was  given  the  opportunity  for 
use  of  the  line-item  veto.  I  had  three 
things  I  could  do.  I  checked  with  the 
legislative  research  commission  to  be 
sure  that  there  have  been  no  changes, 
or  whether  they  have  broadened  some. 
I  had  three  things  I  could  do  when  an 
appropriations  bill  comes  to  you.  You 
can  veto  the  whole  bill.  But  you  can 
run  a  line  through  the  item,  initial  it, 
then  you  have  to  give  your  reason  for 
that  veto,  and  send  it  back  to  the  legis- 
lature within  10  days.  They  either  sus- 
tained or  overrode  your  veto. 

Second,  I  had  the  opportunity  to  re- 
duce a  number  from  $1  million  to 
$500,000  and  give  the  reason  for  the  re- 
duction. I  had  10  days  to  send  it  to  the 
legislature.  I  also  had  the  authority  to 
veto  a  phrase  in  the  language  of  the  ap- 
propriations bill. 

That  is  all  it  was.  Simple  is  better,  in 
my  opinion  here.  Either  give  the  Presi- 
dent the  authority  to  line  item,  initial 
it.  send  it  back  up  here,  and  say  "These 
are  the  reasons  I  had  to  line-item  veto 
this  particular  position  in  an  appro- 
priation bill." 

I  am  beginning  to  worry  that  we  have 
gotten  to  a  point  where  our  distin- 
guished friend  from  West  Virginia  is 
calling  them  billettes.  I  have  heard  of 
"sermonettes."  They  are  probably  bet- 
ter than  billettes.  But  we  hear  all  Gov- 


ernors have  had  this  authority.   Gov- 
ernors use  it.  So  do  many  States. 

Well,  we  are  not  modeling  after  what 
the  Governors  have  at  all.  Maybe  this 
is  a  little  bit  different,  but  still  we  deal 
with  the  legislative  body,  we  deal  with 
appropriations  bills,  and  third,  we  have 
a  responsibility  to  give  the  reason,  and 
the  legislative  body  then  has  the  op- 
portunity. 

I  am  hoping  that  when  this  bill  goes 
to  conference  and  comes  back— and  it 
is  going  to  conference — that  it  will  be  a 
somewhat  better  bill.  There  has  been  a 
lot  of  Members  that  have  had  enthu- 
siasm for  the  Domenici-Exon  bill  legis- 
lation and  it  was  voted  out.  Some 
could  not  get  together  on  it.  and  as  we 
have  heard  about  Henry  Clay,  Henry 
Clay  was  the  great  compromiser.  Come 
to  Lexington.  KY,  sometime,  and  see 
his  library.  You  would  be  quite  im- 
pressed with  that.  Henry  Clay  said. 
"Compromise  was  negotiated  here." 

Well,  we  have  seen  no  negotiation 
here  except  on  one  side.  49-^8  a  while 
ago.  When  we  said  all  this  money  that 
is  going  to  be  saved  ought  to  reduce 
the  deficit,  there  was  a  lot  of  bluster- 
ing going  on  around  here,  and  they 
said.  "No.  we  don't  want  it  to  go  to  the 
deficit,  we  want  to  use  it  for  something 
else."  We  will  see  how  that  comes  out. 
Mr.  President.  I  hope  when  this  bill 
leaves  the  Chamber  tonight  and  it  goes 
to  conference  that  the  conference  will 
have  the  wisdom  to  send  back  some- 
thing we  can  all  join  in.  and  have  an 
opportunity  to  give  the  President  line- 
item  veto.  And  if  this  line-item  veto  we 
are  passing  tonight  is  the  one  that 
comes  back  from  conference,  and  it  is 
finally  passed  and  the  President  does 
sign  it.  I  am  not  sure  how  long  it  will 
last  because  I  was  amazed  at  the  state- 
ment by  my  friend  from  Arkansas.  Sen- 
ator Bumpers.  He  thought  he  would 
have  a  sense  of  the  Senate  that  they 
would  save  so  many  acres  of  timber  in 
order  to  be  sure  we  had  enough  paper 
to  be  used  to  all  of  these  2.000.  3.000. 
4,000.  billettes  that  are  going  to  come 
back. 

I  remember  when  I  was  Governor,  we 
had  to  go  get  bond  issues.  We  may  have 
to  do  this  for  the  President.  You  would 
have  49  pens  you  were  looking  at.  and 
one  in  your  hand,  and  you  would  sign 
on  the  bottom.  So  you  would  write 
Wendell  H.  Ford  and  all  those  pens  go 
up  and  down  with  you.  and  you  would 
sign  50  sheets,  as  they  would  slide 
across.  Then  you  got  50  more  you  have 
to  sign,  they  slide  across.  That  is  what 
you  are  doing. 

Maybe  we  could  have  a  patent  on  the 
pens  that  are  going  to  be  used  by  the 
President,  so  when  he  signs  hundreds 
and  hundreds  of  billettes  that  he  will 
just  be  able  to  use  one  pen,  and  one  pen 
will  work  on  all  those  billettes. 

It  will  be  an  interesting  day  and  an 
interesting  night.  The  future  is  not  yet 
here.  We  will  have  to  wait  and  see  how 
it  comes.  I  hoi)e  this  bill  leaves  here 
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and  comes  back  with  something  we  can 
all  join  together  on. 

I  yield  tihe  floor,  and  I  thank  the  Sen- 
ator from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  14  min- 
utes. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  how  much  time  does 
the  distinguished  Senator  from  Califor- 
nia need? 

Mrs.  BOXER.  Two  minutes. 

Mr.  BYRD.  I  yield  4  minutes. 

Mrs.  BORER.  I  thank  my  friend  from 
West  Virginia. 

Mr.  President.  I  will  be  brief.  The 
hour  is  late  and  there  has  been  an  ex- 
cellent debate  on  this.  I  really  had  not 
planned  to  speak.  I  have  written  some- 
thing that  is  going  to  go  in  the  Record 
to  explain  why  I  am  voting  "no"  on 
this  bill. 

But  I  w<(.6  really  moved  to  come  over 
to  the  floiqr  and  to  shake  the  hand  of 
my  friend!  from  West  Virginia.  I  am  so 
proud  to  serve  in  this  body  with  so 
many  extraordinary  people,  but  I  have 
to  say  that  I  really  do  not  think  there 
is  anyone)  Jn  this  Chamber— this  is  my 
opinion— ♦rho  understands  the  Con- 
stitution 60  well— but  more  than  that, 
feels  it  in$ide. 

It  is  a  combination  that  is  just  ex- 
traordinary. His  ability  to  put  it  into 
the  histocy  of  the  world,  it  is  such  a 
gift.  I  wanted  to  thank  the  Senator  for 
sharing  his  wisdom,  his  thoughts,  here. 

I  have  to  say  when  I  was  over  in  the 
other  body  for  10  years  and  someone 
said.  "Well,  what  do  you  think  of  Sen- 
ator B'i'RD."  I  would  not  have  said  all 
these  glowing  things  because  I  did  not 
understand  what  I  understand  now. 

Having  been  exposed  to  him  in  this 
debate  and  other  debates,  we  are  so 
privileged  here.  I  hope  that  everyone 
understands  when  we  cast  our  vote  on 
this,  how  it  will  be  viewed  in  the  long 
term. 

Things  may  lack  real  power  on  the 
surface,  but  I  guess  I  have  to  ask  this 
question  on  this  bill:  Why  do  we  want 
to  be  here  If  we  are  going  to  give  away 
our  ability  to  fight  for  the  people  we 
represent?  Why  do  we  want  to  be  here? 
We  do  not  have  to  be  here. 

Why  not  just  give  up  the  power  to  the 
executive  branch— and  I  do  not  care 
who  is  there.  I  happen  to  like  this 
President.  I  think  this  President  is 
compassionate  and  smart.  He  is  a  good 
deficit  cutter.  I  trust  him.  But  that  is 
not  what  we  are  legislating  about. 

I  see  my  colleagues  on  the  other  side 
are  smiling  and  are  happy  tonight  be- 
cause they  are  going  to  win  something 
in  the  contract.  Well.  I  will  put  that 
contract  up  against  the  Constitution 
any  day  of  the  week,  and  I  am  picking 
the  Constitution.  I  am  proud  that  I  am 
here  and  I  thank  the  people  of  Califor- 
nia, 31  mOlion  people,  the  people  who 
sent  me  here  to  stand  up  for  the  Con- 
stitution tionight. 

Mr.  Present.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  11  min- 
utes. 

Mr.  BYRD.  Mr.  President,  I  will  be 
glad  to  yield  time  to  any  Senator  on  ei- 
ther side  if  any  Senator  wishes  it.  If 
not,  I  am  ready  to  yield  back  my  time 
if  the  other  side  is  ready  to  do  the 
same. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  earlier 
the  Senator  from  West  Virginia  read 
the  names  of  the  distinguished  Ameri- 
cans who  signed  the  Constitution, 
which  is  a  document  that  we  all  revere. 
He  asked  the  question:  What  would 
they  think  if  they  observed  what  we 
were  doing  this  evening? 

And  I  ask  the  question:  What  would 
they  think  if  they  were  able  to  observe 
the  spending  habits  of  this  Congress, 
the  abuse  of  the  power  of  the  purse 
that  has  resulted  in  a  $4.8  trillion  debt, 
the  practice  of  taking  every  penny  of 
appropriations  and  putting  it  into  one 
continuing  resolution,  placing  it  on  the 
desk  of  the  President  at  11:59  of  the 
last  day  of  the  fiscal  year  and  saying. 
"Mr.  President,  take  it  all  or  close 
down  the  entire  Government  of  the 
United  States." 

What  would  the  Founding  Fathers 
think  of  that  practice?  What  would  the 
Founding  Fathers  think  of  the  practice 
of  taking  appropriations  bills  and  ti- 
tling them  "Emergency  Supplemental 
Appropriations"  or  "Dire  Emergency 
Supplemental  Appropriations."  to  pro- 
vide relief  for  hurricane  victims  in 
South  Carolina  or  Florida,  or  earth- 
quake victims  in  California,  or  flood 
victims  in  the  Midwest— and  attaching 
to  that  spending  that  is  totally  irrele- 
vant to  the  question,  totally  unneces- 
sary, at  a  time  when  we  are  running 
deficits  of  several  hundred  billion  dol- 
lars and  increasing  a  debt  which  our 
children  and  grandchildren  and  our 
posterity  will  find  extraordinarily  dif- 
ficult to  pay?  Mr.  President.  $20,000 
now  for  every  new  child  bom  in  Amer- 
ica, of  debt  that  child  assumes.  What 
would  they  think  of  that? 

We  are  not  new  to  this  issue.  Line- 
item  veto  was  first  introduced  nearly 
120  years  ago  by  a  gentleman  from 
West  Virginia,  Congressman  Charles 
Faulkner.  He  was  the  first  to  introduce 
line-item  veto  in  1876.  It  was  referred 
to  committee,  the  Committee  of  Judi- 
ciary, where  it  died.  Since  then,  nearly 
200  attempts  at  line-item  veto  have 
been  introduced,  each  time  buried  in 
committee,  filibustered  to  death,  or 
procedurally  blocked  from  direct  con- 
sideration. 

Last  November  the  long-building 
anger  against  this  Congress  for  such 
abuses  of  the  power  of  the  purse  erupt- 
ed, and  with  their  votes  the  American 
people  decisively  demonstrated  their 
deep  frustration  with  business  as  usual, 
with  the  status  quo.  with  the  practice 
of  the  Congress  in  exercising  the  power 
of  the  purse. 


Recently  the  U.S.  Senate  fueled  that 
anger  by  failing  to  pass  a  balanced 
budget  amendment  and  in  doing  so 
clearly  demonstrated  that  we  as  an  in- 
stitution are  more  concerned  with  pre- 
serving our  power  than  protecting  our 
Nation's  posterity.  Let  us,  by  our  vote 
tonight,  show  the  American  people 
that  we  heard  their  message  in  Novem- 
ber; show  them  that  we  are  serious 
about  fundamental  changes  in  the  way 
the  Congress  works  and  does  its  busi- 
ness. Let  us  show  them  that  we  intend 
to  present  tax  and  appropriations  bills 
without  subsequent  embarrassment. 
Let  us  send  the  message  to  taxpayers 
that  under  our  guidance,  their  dollars 
will  no  longer  be  wasted  on  pork-barrel 
spending  or  tax  benefits  that  favor  the 
few  at  the  expense  of  the  many.  Let  us 
act  boldly  to  eliminate  the  dual  defi- 
cits of  public  funds  and  the  public 
trust.  Let  us  tonight  show  the  Amer- 
ican people  that  business,  as  the  Sen- 
ate has  practiced,  it  is  over. 

Mr.  President,  it  has  been  120  years 
since  that  Congressman  from  West  Vir- 
ginia offered  line-item  veto.  The  time 
has  come  for  this  Congress  to  finally 
pass  that  measure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  still  has  10 
minutes. 

Mr.  BYRD.  Mr.  President.  I  do  not 
choose  to  use  the  10  minutes.  I  will  be 
glad  to  yield  it  to  others. 

Mr.  DOLE.  I  will  only  take  1  minute 
of  my  leader's  time. 

Mr.  BYRD.  I  yield  back  my  time. 

Mr.  DOLE.  Mr.  President,  the  long 
awaited  moment  has  finally  arrived.  It 
has  been  a  long  time  in  coming,  but  it 
is  welcome  nonetheless. 

As  with  the  balanced  budget  amend- 
ment, the  line-item  veto  has  the  over- 
whelming support  of  the  American  peo- 
ple, and  I  hope  it  will  receive  the  over- 
whelming support  of  the  Senate. 

Those  of  us  on  the  Republican  side 
have  supported  giving  the  President 
the  line-item  veto  for  years.  During  the 
1980's.  opponents  of  the  line-item  veto 
used  to  say  that  Republicans  supported 
it  only  because  the  President  happened 
to  be  a  Republican  at  that  time.  With 
passage  of  the  measure  we  hope  to  dis- 
pel that  myth  once  and  for  all.  We  be- 
lieve that  any  President  of  the  United 
States,  as  Chief  Executive,  should  be 
given  more  power  to  reduce  Federal 
spending. 

If  we  cannot  control  ourselves — 
maybe  the  Chief  Executive  can  help. 

As  Governor  and  as  a  candidate  for 
President,  President  Clinton  joined 
with  10  former  Presidents  and  a  great 
many  Governors  in  calling  for  a  line- 
item  veto.  We  intend  to  give  him  that 
authority. 

Many  in  this  body  deserve  our  thanks 
for  bringing  us  this  far  along.  Former 
Senator  Mack  Mattingly  of  Georgia 
first  suggested  the  idea  of  separate  en- 
rollment in  1985.  The  distinguished 
Senator  from  new  Jersey,  Mr.  Brad- 
ley, had  a  similar  interest. 
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The  distinguished  Senator  from  Indi- 
ana, Senator  Coats,  The  distinguished 
Senator  from  Arizona,  Senator 
McCain,  and  my  distinguished  friend 
from  New  Mexico,  Senator  Domenici, 
have  worked  tirelessly  in  support  of 
legislation  to  give  the  President  this 
additional  authority.  Each  time  the 
Senate  has  voted  on  the  line-item  veto, 
we  have  been  able  to  garner  a  few  more 
votes.  Tonight  we  will  hopefully  have 
more  than  we  need  to  ensure  final  pas- 
sage. 

We  are  familiar  with  the  issue.  We 
have  debated  it  and  discussed  it  before 
and  again  at  length  this  week. 

Our  substitute  was  not  perfect.  The 
amendments  offered  by  Senators 
Simon,  Levin,  Murkowski,  and  Abra- 
ham, have  all  served  to  improve  the 
bill.  I  am  sure  there  will  be  other  is- 
sues to  address  in  the  conference  but 
we  are  almost  there. 

The  status  quo  just  wasn't  working. 
We  have  all  at  some  point  in  time  had 
some  special  project  or  concern  that  we 
felt  had  to  be  included  in  a  bill.  All 
these  small  things  added  up  and  here 
we  are  today— out  of  control. 

Can  we  still  add  our  special 
projects— yes,  but  it  will  truly  be  gov- 
ernment in  the  sunshine.  Those  items 
will  be  front  and  center.  We  have  the 
opportunity  to  propose — and  the  Presi- 
dent has  the  opportunity  to  oppose. 

It  may  not  be  perfect — but  it  is  the 
best  chance  we  have  got.  Let  us  give  it 
a  try.  If  it  does  not  work,  we  can 
change  it. 

But  first — let  us  try. 

I  would  just  say,  as  the  Senator  from 
Indiana  just  indicated,  it  has  been  a 
long  time  coming.  We  are  now  going  to 
have  the  vote.  This  measure  may  not 
be  perfect,  but  I  think  it  is  an  indica- 
tion that  we  are  serious  about  it  and, 
again,  I  thank  many  of  my  colleagues, 
especially  my  colleague  from  Arizona, 
Senator  McCain,  and  my  colleague 
from  Indiana,  Senator  Coats,  for  their 
untiring,  ceaseless  efforts  over  the  past 
several  years. 

I  agree  with  the  distinguished  Sen- 
ator from  Indiana  we  have  stubbed  our 
toe  on  the  balanced  budget  amend- 
ment. We  sent  the  wrong  message  to 
the  American  people.  They  do  not  want 
business  as  usual.  We  had  business  as 
usual  on  the  balanced  budget  amend- 
ment but  that  took  67  votes.  I  hope  we 
will  have  many  more  than  a  majority 
on  this  important  measure. 

So  I  suggest,  as  I  have  said— I  know 
my  colleagues  would  like  to  leave.  This 
will  be  the  last  vote  tonight. 

I  remember  back  when  Senator  Mat- 
tingly  from  Georgia  was  here  and  we 
debated  this  and  offered  the  amend- 
ment and  we  talked  about  separate  en- 
rollments at  that  time.  The  distin- 
guished Senator  from  New  Jersey,  Mr. 
Bradley,  had  a  similar  interest. 

In  any  event.  I  think  we  have  had 
some  amendments  adopted  that  have 
improved  the  bill.  We  will  go  to  con- 


ference with  the  House.  They  have  a 
somewhat  different  version  in  some  re- 
spects, as  far  as  separate  enrollment  is 
concerned.  I  think  perhaps  we  can 
work  this  out.  We  are  prepared,  as  we 
said,  to  give  a  Democratic  President — 
I  remember  the  days  when  we  had  Re- 
publican Presidents,  we  were  always 
accused,  on  the  other  side:  Oh,  well, 
the  Republicans  want  this  for  a  Repub- 
lican President. 

Now  we  are  in  the  majority  and  we 
are  prepared,  nearly  all  of  us  on  this 
side,  to  give  this  authority  to  a  Demo- 
cratic President,  President  Clinton, 
who  sent  me  a  letter  today  saying  he 
supported  this  measure  and  asked  that 
we  move  it  as  quickly  as  we  can. 

I  would  also  like  to  thank  my  col- 
leagues on  the  other  side  of  the  aisle — 
I  think  we  have  handled  this  matter 
expeditiously.  It  has  not  dragged  on. 
We  have  not  had  a  lot  of  extraneous 
amendments.  I  thank  also  the  Demo- 
cratic leader. 

Finally,  I  also  thank  my  friend  from 
New  Mexico,  Senator  Domenici,  who 
worked  with  Senator  Stevens  and  Sen- 
ator Coats  and  Senator  McCain  in  sort 
of  molding  this  compromise  package, 
and  also  members  of  my  staff  and  the 
various  Senators'  staffs  who  have 
worked  so  hard  over  the  past  3  or  4 
weeks. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  S.  4,  as  amended. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Alaska  [Mr.  Stevens],  is  absent 
on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Frist)  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  69, 
nays  29.  as  follows: 

[Rollcall  Vote  No.  115  Leg.] 
YEAS— 69 


Abraham 

D'Amato 

Gregg 

Ashcroft 

Daschle 

Harkin 

Bennett 

DeWine 

Hatch 

Biden 

Dole 

HeOin 

Bond 

Domenici 

Helms 

Bradley 

DorKan 

Hollings 

Breaux 

Exon 

Hutchison 

Brown 

Faircloth 

Inhofe 

Bums 

Feingold 

Kassebaum 

Campbell 

Felnstein 

Kempthome 

Chafee 

Ford 

Kennedy 

CoaU 

Frist 

Kerry 

Cochran 

Gorton 

Kohl 

Cohen 

Graham 

Kyi 

Coverdell 

Grams 

Lieberman 

Craig 

Grassle; 

Lott 

Lugar 

Pressler 

Snowe 

Mack 

Robb 

Specter 

McCain 

Roth 

Thomas 

McConnell 

San  to  rum 

Thompson 

Murkowski 

Shelby 

Thurmond 

Nickles 

Simpson 

Warner 

Packwood 

Smith 

NAYS— 29 

Wellstone 

Akaka 

Hatfield 

Moynihan 

Baucus 

Inouye 

Murray 

Blngaman 

Jeffords 

Nunn 

Boxer 

Johnston 

Pell 

Bryan 

Kerrey 

Pryor 

Bumpers 

Lautenberg 

Reid 

Byrd 

Leahy 

Rockefeller 

Conrad 

Levin 

Sarbanes 

Dodd 

Mikulski 

Simon 

Glenn 

Moseley-Braun 

NOT  VOTING— 2 

Gramm  Stevens 

So,  the  bill  (S.  4),  as  amended,  was 
passed. 

S.  4 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "The  Sepa- 
rate Enrollment  and  Line  Item  Veto  Act  of 
1995". 
SEC.  2.  structure  OF  LEGISLATION. 

(a)  Approprl\tions  Legislation- 
CD  The  Committee  on  Appropriations  of  ei- 
ther the  House  or  the  Senate  shall  not  report 
an  appropriation  measure  that  falls  to  con- 
tain such  level  of  detail  on  the  allocation  of 
an  item  of  appropriation  proposed  by  that 
House  as  is  set  forth  in  the  committee  report 
accompanying  such  bill. 

(2)  If  an  appropriation  measure  is  reported 
to  the  House  or  Senate  that  fails  to  contain 
the  level  of  detail  on  the  allocation  of  an 
item  of  appropriation  as  required  in  para- 
graph (1),  it  shall  not  be  in  order  in  that 
House  to  consider  such  measure.  If  a  point  of 
order  under  this  paragraph  is  sustained,  the 
measure  shall  be  recommitted  to  the  Com- 
mittee on  Appropriations  of  that  House. 

(b)  Authorization  Legislation.— 

(DA  committee  of  either  the  House  or  the 
Senate  shall  not  report  an  authorization 
measure  that  contains  new  direct  spending 
or  new  targeted  tax  benefits  unless  such 
measure  presents  each  new  direct  spending 
or  new  targeted  tax  benefit  as  a  separate 
item  and  the  accompanying  committee  re- 
port for  that  measure  shall  contain  such 
level  of  detail  as  is  necessary  to  clearly  iden- 
tify the  allocation  of  new  direct  spending  or 
new  targeted  tax  benefits. 

(2)  If  an  authorization  measure  is  reported 
to  the  House  or  Senate  that  fails  to  comply 
with  paragraph  (1).  it  shall  not  be  in  order  in 
that  House  to  consider  such  measure.  If  a 
point  of  order  under  this  paragraph  is  sus- 
tained, the  measure  shall  be  recommitted  to 
the  committee  of  jurisdiction  of  that  House. 

(c)  Conference  reports.— 

(1)  A  committee  of  conference  to  which  is 
committed  an  appropriations  measure  shall 
not  file  a  conference  report  in  either  House 
that  fails  to  contain  the  level  of  detail  on 
the  allocation  of  an  item  of  appropriation  as 
is  set  forth  in  the  statement  of  managers  ac- 
companying that  report. 

<2)  A  committee  of  conference  to  which  is 
committed  an  authorization  measure  shall 
not  file  a  conference  report  in  either  House 
unless  such  measure  presents  each  direct 
spending  or  targeted  tax  benefit  as  a  sepa- 
rate item  and  the  statement  of  managers  ac- 
companying that  report  clearly  identifies 
each  such  item. 
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(3)  If  a  iqonference  report  is  presented  to 
the  House  or  Senate  that  fails  to  comply 
with  eith^i!  paragraph  (1)  or  (2).  it  shall  not 
be  in  ordir  in  that  House  to  consider  such 
conferenc^  report.  If  a  point  of  order  under 
this  paragraph  is  sustained  in  the  House  to 
first  consider  the  conference  report,  the 
measure  shall  be  deemed  recommitted  to  the 
committed  of  conference. 

SEC.  3.  WAIVERS  AND  APPEALS. 

Any  proivlsion  of  section  2  may  be  waived 
or  suspended  in  the  House  or  Senate  only  by 
an  affirmpxive  vote  of  three-fifths  of  the 
Members  |<)f  that  House  duly  chosen  and 
sworn.  Alt  Rffirmative  vote  of  three-fifths  of 
the  Members  duly  chosen  and  sworn  shall  be 
required  tp  sustain  an  appeal  of  the  ruling  of 
the  Chairj  On  a  point  of  order  raised  under 
that  sectlen. 

SEC.  4.  SEPARATE  ENROLLMENT. 

(aXD  Notwithstanding  any  other  provision 
of  law,  whan  any  appropriation  or  authoriza- 
tion measure  first  passes  both  Houses  of  Con- 
gress in  tljit  same  form,  the  Secretary  of  the 
Senate  (itl  the  case  of  a  measure  originating 
in  the  Seoite)  or  the  Clerk  of  the  House  of 
Representatives  (in  the  case  of  a  measure 
originatinjg"  in  the  House  of  Representatives) 
shall  disaggregate  the  items  as  referenced  in 
section  5(|)  and  assign  each  item  a  new  bill 
number.  Hanceforth  each  item  shall  be  treat- 
ed as  a  selparate  bill  to  be  considered  under 
the  folloWipg  subsections.  The  remainder  of 
the  bill  ndt  so  disaggregated  shall  constitute 
a  separate  bill  and  shall  be  considered  with 
the  other]  disaggregated  bills  pursuant  to 
subsectioii*b). 

(2)  A  bill  that  is  required  to  be 
disaggregated  into  separate  bills  pursuant  to 
subsection  k a) — 

(A)  shall  be  disaggregated  without  sub- 
stantive revision,  and 

(B)  shall  fbear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such 
disaggregation,  together  with  such  other 
deslgnatiqn  as  may  be  necessary  to  distin- 
guish sudh  measure  from  other  measures 
disaggreg«ed  pursuant  to  paragraph  (1)  with 
respect  tolljhe  same  measure. 

(b)  Thq  new  bills  resulting  from  the 
disaggregation  described  in  paragraph  (D  of 
subsectioij  (a)  shall  be  immediately  placed 
on  the  appropriate  calendar  in  the  House  of 
originaticii|,  and  upon  passage,  placed  on  the 
appi'opriaw  calendar  in  the  other  House. 
They  shaljl'be  the  next  order  of  business  in 
each  Hou^  and  they  shall  be  considered  and 
voted  on  tt  bloc  and  shall  not  be  subject  to 
amendmeijit.  A  motion  to  proceed  to  the  bills 
shall  be  r<Ondebatable.  Debate  in  the  House 
of  Representatives  or  the  Senate  on  the  bills 
shall  be  ihtnited  to  not  more  than  1  hour, 
which  sh^U  be  divided  equally  between  the 
majority  leader  and  the  minority  leader.  A 
motion  further  to  limit  debate  is  not  debat- 
able. A  mption  to  recommit  the  bills  is  not 
in  order,  ^rjd  it  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  bills  are 
agreed  to  Of  disagreed  to. 
SEC.  5.  DErtKnnoN& 

For  purifoses  of  this  Act: 

(D  The!  term  "appropriation  measure" 
means  ant  general  or  special  appropriation 
bill  or  aro^  bill  or  joint  resolution  making 
supplemeittal.  deficiency,  or  continuing  ap- 
propriations. 

(2)  The;  term  "authorization  measure" 
means  an^f  measure  other  than  an  appropria- 
tions measure  that  contains  a  provision  pro- 
viding dirpct  spending  or  targeted  tax  bene- 
fits. . 

(3)  The  (term  "direct  spending"  shall  have 
the  same  Meaning  given  to  such  term  in  sec- 
tion 25(Kq)<8)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
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(4)  The  term  "item"  means— 

(A)  with  resf)ect  to  an  appropriations 
measure — 

(i)  any  numbered  section. 

(ii)  any  unnumbered  paragraph,  or 

(iii)  any  allocation  or  suballocation  of  an 
appropriation,  made  in  compliance  with  sec- 
tion 2(a),  contained  in  a  numbered  section  or 
an  unnumbered  paragraph  but  shall  not  in- 
clude a  provision  which  does  not  appropriate 
funds,  direct  the  President  to  expend  funds 
for  any  specific  project,  or  create  an  express 
or  implied  obligation  to  expend  funds  and— 

(i)  rescinds  or  cancels  existing  budget  au- 
thority; \ 

(ii)  only  limits,  conditions,  or  otherwise  re- 
stricts the  President's  authority  to  spend 
otherwise  appropriated  funds:  or 

(iii)  conditions  on  an  item  of  appropriation 
not  involving  a  positive  allocation  of  funds 
by  explicitly  prohibiting  the  use  of  an.y 
funds;  and 

(B)  with  respect  to  an  authorization  meas- 
ure— 

(i)  any  numbered  section,  or 

(ii)  any  unnumbered  paragraph, 
that  contains  new  direct  spending  or  a  new 
targeted  tax  benefit  presented  and  identified 
in  conformance  with  section  2(b). 

(5)  The  term  "targeted  tax  benefit"  means 
any  provision: 

(A)  estimated  by  the  Joint  Committee  on 
Taxation  as  losing  revenue  for  any  one  of  the 
three  following  periods — 

(D  the  first  fiscal  year  covered  by  the  most 
recently  adopted  concurrent  resolution  on 
the  budget: 

(2)  the  period  of  the  5  fiscal  years  covered 
by  the  most  recently  adopted  concurrent  res- 
olution on  the  budget;  or 

(3)  the  period  of  the  5  fiscal  years  following 
the  first  5  years  covered  by  the  most  re- 
cently adopted  concurrent  resolution  on  the 
budget;  and 

(B)  having  the  practical  effect  of  providing 
more  favorable  tax  treatment  to  a  particular 
taxpayer  or  limited  group  of  taxpayers  when 
compared  with  other  similarly  situated  tax- 
payers. 

SEC.  6.  JUDICIAL  REVIEW. 

(a)  EXPEDITED  Review.— 

(1)  Any  Member  of  Congress  may  bring  an 
action,  in  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
judgment  and  injunctive  relief  on  the  ground 
that  a  provision  of  this  Act  violates  the  Con- 
stitution. 

(2)  A  copy  of  any  complaint  in  an  action 
brought  under  paragraph  (1)  shall  be  prompt- 
ly delivered  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  intervene  in  such  action. 

(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  three- 
judge  court  in  accordance  with  section  2284 
of  title  28.  United  States  Code. 

Nothing  in  this  section  or  in  any  other  law 
shall  infringe  upon  the  right  of  the  House  of 
Representatives  or  the  Senate  to  intervene 
in  an  action  brought  under  paragraph  (1) 
without  the  necessity  of  adopting  a  resolu- 
tion to  authorize  such  intervention. 

(b)  Appeal  to  Supreme  Court.— Notwith- 
standing any  other  provisions  of  law,  any 
order  of  the  United  States  District  Court  for 
the  District  of  Columbia  which  is  issued  pur- 
suant to  an  action  brought  under  jjaragraph 
(1)  of  subsection  (a)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Any  such  appeal  shall  be 
taken  by  a  notice  of  appeal  filed  within  10 
days  after  such  order  is  entered;  and  the  ju- 
risdictional statement  shall  be  filed  within 


30  days  after  such  order  is  entered.  No  stay 
of  an  order  issued  pursuant  to  an  action 
brought  under  paragraph  (1)  of  subsection  (a) 
shall  be  issued  by  a  single  Justice  of  the  Su- 
preme Court. 

(c)  ExpEDrTED  Consideration —It  shall  be 
the  duty  of  the  District  Court  for  the  Dis- 
trict of  Columbia  and  the  Supreme  Court  of 
the  United  States  to  advance  on  the  docket 
and  to  expedite  to  the  greatest  possible  ex- 
tent the  disposition  of  any  matter  brought 
under  subsection  (a). 

(d)  Severability.— If  any  provision  of  this 
.Act.  or  the  application  of  such  provision  to 
any  person  or  circumstance  is  held  unconsti- 
tutional, the  remainder  of  this  Act  and  the 
application  of  the  provisions  of  such  Act  to 
any  person  or  circumstance  shall  not  be  af- 
fected thereby. 

SEC.  7.  TREATMENT  OF  EMERGENCY  SPENDING. 

(a)  Emergency  Appropriations.— Section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "However.  OMB  shall  not  ad- 
just any  discretionary  spending  limit  under 
this  clause  for  any  statute  that  designates 
appropriations  as  emergency  requirements  if 
that  statute  contains  an  appropriation  for 
any  other  matter,  event,  or  occurrence,  but 
that  statute  may  contain  rescissions  of 
budget  authority.". 

(b)  Emergency  Legislation.— Section 
252(e>  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "However.  OMB  shall  not  designate 
any  such  amounts  of  new  budget  authority, 
outlays,  or  receipts  as  emergency  require- 
ments in  the  report  required  under  sub- 
section (d)  if  that  statute  contains  any  other 
provisions  that  are  not  so  designated,  but 
that  statute  may  contain  provisions  that  re- 
duce direct  spending.". 

(c)  New  Point  of  Order.— Title  IV  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"POINT  of  order  regarding  emergenctes 
"Sec.  408.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  joint  resolution,  or 
amendment  thereto  or  conference  report 
thereon,  containing  an  emergency  designa- 
tion for  purposes  of  section  251(b)(2)(D)  or 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  if  it  also  provides 
an  appropriation  or  direct  spending  for  any 
other  item  or  contains  any  other  matter,  but 
that  bill  or  joint  resolution,  amendment,  or 
conference  report  may  contain  rescissions  of 
budget  authority  or  reductions  of  direct 
spending,  or  that  amendment  may  reduce 
amounts  for  that  emergency.". 

(d)  Conforming  amendment.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  407  the  following 
new  item: 

"Sec.  408.   Point  of  order  regarding  emer- 
gencies.". 

SEC.  8.  SAVINGS  FROM  RESCISSION  BILLS  USED 
FOR  DEFICIT  REDUCTION. 

(a)  Not  later  than  45  days  of  continuous 
session  after  the  President  vetoes  an  appro- 
priations measure  or  an  authorization  meas- 
ure, the  President  shall— 

(1)  with  respect  to  appropriations  meas- 
ures, reduce  the  discretionary  spending  lim- 
its under  section  601  of  the  Congressional 
Budget  Act  of  1974  for  the  budget  year  and 
each  outyear  by  the  amount  by  which  the 
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measure  would  have  increased  the  deficit  in 
each  respective  year: 

(2)  with  respect  to  a  repeal  of  direct  spend- 
ing, or  a  targeted  tax  benefit,  reduce  the  bal- 
ances for  the  budget  year  and  each  outyear 
under  section  252(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  by 
the  amount  by  which  the  measure  would 
have  increased  the  deficit  in  each  respective 
year. 

(b)  Exceptions.— 

(1)  This  section  shall  not  apply  if  the  ve- 
toed appropriations  measure  or  authoriza- 
tion measure  becomes  law.  over  the  objec- 
tions of  the  President,  before  the  President 
orders  the  reduction  required  by  subsections 
(a)(1)  or  (a)(2). 

(2)  If  the  vetoed  appropriations  measure  or 
authorization  measure  becomes  law.  over  the 
objections  of  the  President,  after  the  Presi- 
dent has  ordered  the  reductions  required  by 
subsections  (axi)  or  (a)(2).  then  the  Presi- 
dent shall  restore  the  discretionary  spending 
limits  under  section  601  of  the  Congressional 
Budget  Act  of  1974  or  the  balances  under  sec- 
tion 2S2(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  to  reflect 
the  positions  existing  before  the  reduction 
ordered  by  the  President  in  compliance  with 
subsection  (a). 

SEC.  9.   EVALUATION  AND   SUNSET  OF  TAX  EX- 
PENDITURES 

(a)  Legislation  for  Sunsetting  Tax  Ex- 
penditures.—The  President  shall  submit 
legislation  for  the  periodic  review,  reauthor- 
ization, and  sunset  of  tax  expenditures  with 
his  fiscal  year  1997  budget. 

(b)  Budget  Contents  and  Submission  to 
Congress.— Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(30)  beginning  with  fiscal  year  1999.  a  Fed- 
eral Government  performance  plan  for  meas- 
uring the  overall  effectiveness  of  tax  expend- 
itures, including  a  schedule  for  periodically 
assessing  the  effects  of  specific  tax  expendi- 
tures in  achieving  performance  goals.". 

(c)  Pilot  Projects.— Section  1118(c)  of 
title  31.  United  States  Code,  is  amended  by— 

(1)  striking  "and"  after  the  semicolon  in 
paragraph  (2): 

(2)  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(3)  adding  after  paragraph  (2)  the  following: 
"(3)  describe  the  framework  to  be  utilized 

by  the  Director  of  the  Office  of  Management 
and  Budget,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  Gen- 
eral of  the  United  States,  and  the  Joint  Com- 
mittee on  Taxation,  for  undertaking  periodic 
analyses  of  the  effects  of  tax  expenditures  in 
achieving  performance  goals  and  the  rela- 
tionship between  tax  expenditures  and 
spending  progrrams:  and". 

(d)  Congressional  Budget  Act.— Title  IV 
of  the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"TAX  expenditures 

"Sec.  409.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  that  con- 
tains a  tax  expenditure  unless  the  bill,  joint 
resolution,  amendment,  motion,  or  con- 
ference report  provides  that  the  tax  expendi- 
ture will  terminate  not  later  than  10  years 
after  the  date  of  enactment  of  the  tax  ex- 
penditure". 

SEC.  10.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  apply  to 
measures  passed  by  the  Congress  beginning 
with  the  date  of  the  enactment  of  this  Act 
and  ending  on  September  30.  2000. 


Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  BOXER.  Mr.  President,  I  voted 
against  this  bill  because  I  believe  the 
Dole  proposal  creates  a  dangerous  shift 
of  power  from  the  Legislative  to  the 
Executive -branch. 

The  power  of  the  purse,  Madison  said 
in  Federalist  No.  58,  represents  the 
"most  complete  and  effectual  weapon 
with  which  any  constitution  can  arm 
the  immediate  representatives  of  the 
people  for  obtaining  a  redress  of  every 
grievance  and  for  carrying  into  effect 
every  just  and  salutary  measure." 
Through  this  power.  Congress— as  the 
directly  elected  representatives  of  the 
people — can  serve  as  a  check  on  the  Ex- 
ecutive branch. 

An  alternative  proposal  by  Minority 
Leader  TOM  Daschle  was  far  more  bal- 
anced and  far  less  cumbersome  and  I 
was  pleased  to  vote  for  it.  I  did  not 
come  to  the  Senate  to  fight  for  a  shift 
of  power  to  the  President — any  Presi- 
dent. I  came  herevto  fight  for  the  peo- 
ple of  California  in  an  equal  partner- 
ship with  the  Executive. 

This  measure  tips  the  scale  unfairly 
away  from  the  carefully  crafted  bal- 
ance of  powers  so  wisely  designed  by 
the  founders  of  our  Nation. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  I  asls  unanimous 
consent  to  speak  for  10  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISCONNECT  BETWEEN  THE  FU- 
TURE YEARS  DEFENSeN  PRO- 
GRAM AND  THE  PRESIDENT'S 
BUDGET  / 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  continue  my  disoassion 
on  the  integrity  of  the  Department  of 
Defense  budget. 

Yesterday,  I  examined  accounting 
disconnects  in  four  key  areas  of  the  de- 
fense budget. 

Now,  I  would  like  to  turn  to  the 
budget/future  years  defense  program 
disconnect  or  the  plans  reality  mis- 
match, as  it  is  sometimes  called. 

This  is  about  the  disconnect  between 
the  Future  Years  Defense  Program  or 
FYDP  and  the  President's  budget. 

I  first  became  aware  of  this  problem 
in  the  early  1980's,  after  hearing  about 
the  work  of  Mr.  Chuck  Spinney— an  an- 
alyst in  the  Pentagon's  Office  of  Pro- 
gram Analysis  and  Evaluation. 

Mr.  Spinney  treated  the  Senate 
Armed  Services  and  Budget  Commit- 
tees to  a  stack  of  his  famous  spaghetti 
diagrams  at  a  special  hearing  held  in 
the  Caucus  Room  in  late  February  1983. 

This  was  an  unprecedented  event. 


It  was  the  only  joint  Armed  Services/ 
Budget  Committee  hearing  ever  held. 

Moreover,  it  took  place  despite  a  con- 
certed effort  by  certain  DOD  officials 
to  suppress  Mr.  Spinney's  work  and 
block  the  hearing. 

In  a  room  filled  with  TV  cameras  and 
bright  lights.  Chuck  Spinney  engaged 
the  Reagan  defense  heavyweights  in 
battle. 

Cap  Weinberger  was  the  Secretary  of 
Defense  at  the  time. 

When  the  day  was  over,  Mr.  Chuck 
Spinney  had  skewered  them  with  their 
own  spear. 

Mr.  Spinney  had  used  Secretary 
Weinberger's  own  FYDP  data  to  expose 
the  flaws  in  his  massive  plan  to  ramp 
up  the  defense  budget. 

This  was  the  crux  of  Mr.  Spinney's 
Plans/Reality  Mismatch  briefing: 

The  final  bill  for  Weinberger's  fiscal 
year  1983-87  FYDP  would  be  $500  billion 
more  than  promised. 

Mr.  Spinney's  outstanding  perform- 
ance won  him  a  place  on  the  cover  of 
Time  magazine  on  March  7,  1983. 

That  was  12  years  ago. 

Again,  all  of  this  stuff  happened  be- 
fore 54  of  my  colleagues  ever  set  foot  in 
this  chamber. 

Well,  the  brawl  over  the  build-up  led 
to  a  slew  of  reform  initiatives:  The 
Carlucci  Initiatives;  the  Grace  Com- 
mission; Nunn-McCurdy  legislation; 
two  Packard  Commissions;  Goldwater- 
Nichols  legislation;  and  the  Defense 
Management  Review. 

We  were  told  that  these  initiatives 
would  cure  the  disease,  but  they  didn't. 

The  same  old  problem  persists.  Noth- 
ing has  changed.  Nothing  has  been 
fixed. 

And  things  may  be  getting  worse — as 
the  budget  vise  is  tightened  down. 

The  money  gap  between  the  Penta- 
gon programs  and  the  budget  persists. 

Today,  the  GAO  figures  that  the 
FYDP  is  overprogrammed  by  at  least 
$150  billion. 

That's  a  conservative  estimate,  too. 

The  CBO  has  come  up  with  a  some- 
what lower  estimate  but  a  gap  none- 
theless. 

There  is  a  consensus  on  the  problem 
but  not  on  the  solution. 

Should  we  pump  up  the  defense  budg- 
et to  close  the  gap — as  some  of  my  Re- 
publican colleagues  suggest? 

My  Republican  friends  seem  bound 
and  determined  to  start  up  that  slip- 
pery slope  toward  higher  defense  budg- 
ets. 

They  want  to  repeat  the  mistakes  of 
the  1980's. 

They  want  to  rip  open  the  national 
money  sack  at  both  ends  and  get  out 
the  big  scoop  shovel. 

But  why  and  for  what? 

The  Soviet  military  threat  is  gone. 

The  cold  war  is  over. 

We  need  to  begin  balancing  the  budg- 
et. 

And  DOD's  finance  and  accounting 
operation  is  flat  busted. 
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And  if  It  is  really  busted  like  I  think 
it  is,  then  DOD  does  not  know  how 
much  money  it  needs  right  now. 

Nor  does  anybody  else. 

Leadership  and  better  management 
are  the  only  solution — not  more 
money. 

Well,  in  the  1980's— at  the  height  of 
the  cold  war.  Congress  did  approve 
major  increases  in  the  defense  budget. 

That  is  true. 

But  Congress  refused  to  close  the 
massive  gap  between  the  Pentagon 
FYDP's  and  the  Reagan  budgets. 

The  gap  was  just  too  big. 

Yet  that  is  exactly  what  some  of  my 
Republican  colleagues  want  to  do 
today. 

Cap  Weinberger  was  Secretary  of  De- 
fense when  we  argued  this  out  10  years 
ago. 

He  kept  asking  for  more  and  more 
money. 

But  Mr.  Spinney's  analysis  of  DOD's 
own  data  showed  that  the  military  was 
getting  less  and  less  capability. 

The  topline  kept  rising. 

But  so  did  the  gap. 

The  money  sacks  were  piled  high  on 
the  Penitagon  steps,  but  there  was 
never  enough. 

By  the  mid-1980's.  Secretary  Wein- 
berger's 5-year  funding  roadmap  topped 
out  at  $2  trillion.  That  was  the  fiscal 
year  1986  FYDP. 

Congress  just  did  not  buy  it. 

Congress  put  the  brakes  on  and 
slapped  a  lid  on  defense  spending. 

With  the  help  of  my  Democratic  and 
Republican  allies.  I  was  able  to  put  a 
freeze  on  defense  spending  in  1985. 

We  v/eit  convinced  that  all  the  extra 
money  w|as  just  making  matters  worse. 

It  was  generating  waste  and  abuse 
rather  than  more  military  strength. 

The  spare  parts  horror  stories  kept 
pouring  out  and  finally  and  completely 
discredited  the  defense  budget  buildup. 

Congroas  literally  carved  up  Sec- 
retary Weinberger's  ambitious  5-year 
plans. 

Take,  for  example,  the  fiscal  year 
1983-87  FYDP. 

It's  price  tag  was  a  staggering  $1.6 
trillion  plus. 

Congress  balked  and  cut  the  plan 
back  to  $1.1  trillion. 

The  final  amounts  appropriated  were 
$600  billion  below  Weinberger's  request. 

We  never  got  close  to  the  $400  to  $500 
billion  a  year  defense  budgets  that  Sec- 
retary Weinberger  wanted. 

Mr.  Weinberer's  plans  were  unrealis- 
tic. They  were  not  affordable,  and  they 
were  totally  out  of  line  with  what  was 
really  needed. 

That  i$  exactly  where  we  are  today. 

Mr.  President,  that  concludes  my 
statement  for  today. 

Tomorrow.  I  hope  to  complete  my 
discussion  of  the  Program/Budget  mis- 
match. 

I  yield  the  floor. 


APPOINTMENT  BY  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  minority  leader, 
pursuant  to  Senate  Resolution  105, 
adopted  April  13,  1989,  as  amended  by 
Senate  Resolution  280,  adopted  October 
8,  1994,  announces  the  appointment  of 
the  Senator  from  Nebraska  [Mr. 
Kerrey]  as  a  member  of  the  Senate 
Arms  Control  Observer  Group. 


MORNING  BUSINESS 

Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


tion  in  his  new  position  and  in  his  new 
life  in  Florida.  I  have  no  doubt  that 
this  is  not  the  last  that  we  will  hear  of 
him.  because  I  believe  that  a  person  of 
his  talent  and  dedication  will  continue 
to  make  enormous  contributions  to  the 
cause  of  eradicating  cancer  wherever 
his  path  may  take  him.  My  family  and 
I  wish  him  and  his  family  the  very  best 
and  hope  that  his  legacy  at  NCI  will  re- 
sult in  the  choice  of  a  successor  who  is 
as  knowledgeable,  responsive,  and  dedi- 
cated to  the  mission  of  the  NCI  as  he 
h&s  been. 
Thank  you,  Mr.  President. 


DR.  SAMUEL  BRODER.  DIRECTOR 
OF  THE  NATIONAL  CANCER  IN- 
STITUTE 

Mr.  PELL.  Mr.  President,  at  the  end 
of  this  month.  Dr.  Samuel  Broder,  Di- 
rector of  the  National  Cancer  Institute, 
will  formally  leave  his  post  to  return 
to  private  life.  This  is  an  enormous  loss 
to  the  National  Cancer  Institute,  the 
American  people,  and  the  fight  against 
cancer. 

Dr.  Broder  has  served  with  distinc- 
tion at  the  National  Cancer  Institute 
since  1972,  first  with  the  Metabolism 
Branch  in  the  Division  of  Cancer  Biol- 
ogy and  Diagnosis,  and  since  1981  with 
the  Division  of  Cancer  Treatment.  In 
1989,  he  was  appointed  by  the  President 
to  serve  as  Director  of  the  institute, 
capping  his  career  there  as  laboratory 
researcher.  attending  clinical 

oncologist,  and  administrator. 

As  a  strong  supporter  of  the  National 
Cancer  Institute,  and  in  particular,  of 
its  information  dissemination  pro- 
grams, including  the  International 
Cancer  Research  Data  Bank,  I  am  per- 
sonally grieved  to  see  Dr.  Broder  move 
on  to  the  well-deserved  quiet  and  inde- 
pendence of  private  life.  He  has  been  a 
strong  leader  and  administrator,  fight- 
ing hard  for  the  NCI's  autonomy  and 
priorities.  And  he  has  worked  hard  to 
create  a  balance  between  the  critically 
important  research  that  NCI  conducts 
and  supports,  and  the  information  dis- 
semination and  cancer  prevention  and 
control  activities  that  make  the  NCI  a 
national  treasure  for  all  citizens. 

Dr.  Broder's  own  scientific  accom- 
plishments in  the  areas  of  cancer  and 
AIDS  are  well-known  to  all  in  the  sci- 
entific community.  He  came  to  the  job 
of  Director  with  the  respect  of  his  col- 
leagues, a  solid  understanding  of  the 
science  he  was  to  direct  and  the  Insti- 
tute he  was  to  lead,  and  a  deep  dedica- 
tion to  the  fight  against  cancer. 

It  is  my  hope  that  Dr.  Broder  will 
find  professional  and  personal  satisfac- 


RUSSIA  CREDITWORTHINESS 

Mr.  LEAHY.  Mr.  President,  today.  I 
am  releasing  a  GAO  report  that  I  re- 
quested when  I  was  chairman  of  the 
Agriculture  Committee. 

The  report  concludes  that  the  Bush 
administration  inappropriately  used 
USDA's  export  credit  guarantee  pro- 
grams to  expedite  billions  of  dollars  in 
loans  to  the  Former  Soviet  Union 
[FSU]  and  its  successor  states. 

This  misuse  of  taxpayers  funds  leaves 
me  deeply  concerned. 

I  have  said  time  after  time  that  the 
GSM-102  export  credit  guarantee  pro- 
gram is  not  a  foreign  aid  program.  It  is 
a  U.S.  commercial  program  that  allows 
creditworthy  countries  to  use  short- 
term  debt  to  finance  the  purchase  of 
quality  U.S.  agricultural  products. 

But.  eligible  countries  must  be  deter- 
mined capable  of  repayment. 

This  was  not  the  first  time  that  the 
Bush  administration  chose  foreign  pol- 
icy objectives  over  creditworthiness 
considerations  in  the  use  of  this  pro- 
gram. Throughout  the  late  1980's.  for- 
eign policy  considerations  were  the 
prevailing  criteria. 

I  am  all  too  familiar  with  the  Gov- 
ernment of  Iraq's  receipt  of  billions  of 
dollars  through  the  GSM-102  Program. 

When  we  responded  to  Iraq's  invasion 
of  Kuwait,  Iraq  defaulted  on  these 
loans  forcing  the  USDA  to  pay  claims 
of  over  $2  billion  with  taxpayer  money. 

That  is  why.  in  the  1990  farm  bill,  I 
inserted  a  provision  that  requires  the 
Secretary  of  Agriculture  to  determine 
that  a  prospective  borrowing  country 
is  capable  of  adequately  servicing  the 
debt  it  incurs  under  these  export  credit 
guarantee  programs. 

It  is  also  why  in  1992.  at  my  request, 
the  Senate  struck  a  Bush  administra- 
tion proposal  that  would  have  allowed 
USDA  to  balance  creditworthiness 
a.gainst  market  development  objectives 
in  using  the  GSN  programs. 

I  made  it  very  clear  on  the  floor,  in 
committee,  and  in  statements  that  the 
law  did  not  permit  loans  to  countries 
that  were  not  creditworthy.  Other  for- 
eign aid  programs  serve  that  purpose. 

This  GAO  report  confirms  my  sus- 
picions about  the  Bush  administra- 
tion's use  of  the  GSM-102  Program. 
When   these  loans  were  financed,   the 
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FSU  was  not  creditworthy  and  should 
not  have  qualified  for  GSM-102  Pro- 
gram. 

Instead,  funds  from  one  Government 
agency  were  allocated  to  support  other 
administrative  objectives.  In  a  similar 
way,  the  Bush  administration  loaned 
money  to  help  Saddam  Hussein  just  be- 
fore Iraq's  invasion  of  Kuwait. 

The  Clinton  administration  under- 
stands the  distinction  between  foreign 
aid  and  commercial  trade. 

Under  this  administration,  no  addi- 
tional credit  guarantees  have  been  al- 
located for  the  Russian  public  sector. 

In  the  spring  of  1993,  when  Russian 
President  Boris  Yeltsin  requested  addi- 
tional foreign  aid.  President  Clinton 
simply  supplied  the  import  needs  of 
Russia  by  using  the  Food  for  Progress 
Program — a  foreign  assistance  program 
that  I  have  long  supported. 

The  Bush  administration  should  have 
told  taxpayers  what  was  going  on.  If 
the  executive  branch  wishes  to  provide 
foreign  aid  to  another  country  they 
should  at  least  say  that  to  taxpayers. 
The  aid  could  have  been  provided 
through  established  aid  programs. 

The  Bush  administra'tion  did  a  dis- 
service to  the  taxpayers  by  hiding  for- 
eign aid  under  the  guise  of  a  commer- 
cial export  program. 

The  GAO  report  comes  too  late  to 
stop  the  Bush  administration's  inap- 
propriate use  of  a  commercial  export 
program  to  help  the  states  of  the 
Former  Soviet  Union.  But,  it  serves  as 
a  reminder  that  our  agriculture  pro- 
grams are  most  effective  when  used  for 
the  purpose  for  which  they  are  de- 
signed. 

As  we  proceed  through  the  1995  farm 
bill  debate,  it  will  be  important  to  cre- 
ate and  enhance  agricultural  policies 
that  best  enable  U.S.  farmers,  ranch- 
ers, and  agribusiness  to  compete  in  the 
new  world  trade  regime. 

As  part  of  that  debate,  we  will  exam- 
ine the  trade  title  closely  to  determine 
what  programs  are  most  effective  in 
developing  U.S.  agricultural  export 
markets. 

And,  we  will  ensure  that  sufficient 
safeguards  are  in  place  so  that  the  ex- 
periences with  Iraq  and  the  FSU  are 
not  repeated. 

I  am  confident  that  the  Clinton  ad- 
ministration will  continue  to  do  its  ut- 
most to  ensure  that  all  moneys  bor- 
rowed under  this  and  other  USDA  loan 
programs  are  repaid  in  full. 


KENNETH  HALL:  A  GREAT 
ILLINOISAN  AND  A  GOOD  FRIEND 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  Illinois  General  Assembly  and 
the  people  of  Illinois  suffered  a  great 
loss  this  week.  The  death  of  State  Sen- 
ator Kenneth  Hall  on  Tuesday  has  left 
his  family,  friends  and  colleagues 
mourning  this  loss  of  an  extraordinary 
person  and  a  great  public  servant.  I 
have  known  Kenny  for  a  long  time.  I 


had  the  privilege  of  serving  in  the  Illi- 
nois legislature  with  Senator  Hall  for 
10  years.  I  am  proud  to  have  been  able 
to  call  him  a  friend. 

Kenneth  Hall  was  bom  in  1915  in  East 
St.  Louis,  Illinois  and  attended  high 
school  and  college  in  the  area.  After 
military  service  during  World  War  II, 
Senator  Hall  began  his  public  service 
career  as  a  St.  Clair  County  Sheriffs 
Investigator.  He  later  served  as  Com- 
missioner of  the  St.  Clair  County  Hous- 
ing Authority.  He  also  served  on  the 
St.  Clair  County  Welfare  Service  Com- 
mittee and  as  a  commissioner  on  the 
East  St.  Louis  Park  District.  In  1949, 
he  was  appointed  by  former  Governor 
Adlai  Stevenson  III  to  serve  on  the 
State  Rent  Control  Board. 

Senator  Hall's  primary  concern  was 
always  to  his  community,  and  he 
served  for  28  years  as  a  Democratic 
Precinct  Committeeman.  He  was  elect- 
ed to  the  Illinois  House  of  Representa- 
tives where  he  served  two  terms,  and  in 
1970  was  elected  to  the  Illinois  State 
Senate.  Five  years  after  election  to  the 
State  Senate,  he  became  the  first  black 
Assistant  Majority  Leader.  During  his 
25  years  in  the  Illinois  Senate,  he 
served  on  several  committees  including 
the  Education,  Veteran's  Affairs,  Exec- 
utive committees,  and  served  as  Chair- 
man of  the  Appropriation  II  Committee 
until  1992.  His  legislative  agenda  re- 
flected his  primary  interests  in  helping 
the  poor  and  disenfranchised.  He  firmly 
believed  that  government  should  play  a 
role  in  helping  those  who  cannot  help 
themselves.  He  strongly  supported  edu- 
cation as  a  way  out  of  poverty. 

Those  who  knew  Senator  Hall  re- 
member him  for  his  unfailing  gracious- 
ness,  and  the  way  he  cared  about  the 
people  in  his  district.  He  was  in  many 
legislative  battles  during  his  career, 
but  he  was  never  disagreeable.  He  will 
be  remembered  most  for  his  integrity 
and  his  honesty,  and  for  the  way  he  al- 
ways had  time  for  people. 

He  was  an  inspiration  to  many  in  his 
community,  pushing  them  to  find  the 
best  in  themselves.  East  St.  Louis 
Mayor  Gordon  Bush  called  Senator 
Hall  a  "pioneer  for  racial  harmony,  and 
people  living  together  as  God's  chil- 
dren". 

State  Senator  Kenneth  Hall's  career 
epitomizes  what  is  best  about  public 
service.  President  Kennedy  once  said 
about  politics  as  a  profession,  "*  *  *  if 
you  are  interested,  if  you  want  to  par- 
ticipate, if  you  feel  strongly  about  any 
public  question,  *  *  *  governmental 
service  is  the  way  to  translate  this  in- 
terest into  action,  the  natural  place  for 
the  concerned  citizen  is  to  contribute 
part  of  his  life  to  the  national  inter- 
est". Kenneth  Hall  was  such  a  con- 
cerned citizen  and  he  contributed  a 
very  large  part  of  his  life  to  the  inter- 
est of  his  community,  his  state,  and  his 
country.  In  his  own  way  he  worked 
hard  to  make  this  world  a  better  place. 
We  could  all  learn  something  from  his 
life. 


I  had  the  pleasure  of  working  with 
Kenny  in  Springfield,  when  I  was  in  the 
legislature.  He  was  always  helpful,  and 
I  always  benefited  from  his  counsel  and 
advice. 

Mr.  President,  Kenny  was  one  of  my 
mentors,  and  a  shining  light.  His  smile 
brightened  every  room  and  discussion 
he  was  in.  He  was  tireless  fighter  and 
advocate  who  was  never  too  busy  to  be 
kind.  I  will  greatly  miss  him. 
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NOMINATION  OF  DR.  HENRY 
FOSTER 

Mr.  PELL.  Mr.  President,  I  recently 
had  the  opportunity  to  meet  with  Dr. 
Henry  Foster,  President  Clinton's 
nominee  for  the  position  of  Surgeon 
General.  I  did  so  because,  as  a  member 
of  the  Senate  Labor  and  Human  Re- 
sources Committee,  I  will  be  called 
upon  to  cast  one  of  the  first  votes  on 
this  nomination  before  it  is  brought  to 
the  floor  of  the  Senate.  And  I  wanted 
to  know  what  kind  of  man  this  is,  who 
has  been  demonized  by  some  and  can- 
onized by  others. 

Mr.  President,  what  I  found  before 
me  was  a  man  of  substance,  who  has 
worked  very  hard  all  his  life  to  achieve 
the  kind  of  success  that  is  neither  ma- 
terialistic nor  public.  Dr.  Henry  Foster 
was  raised  in  the  rural  South  at  a  time 
of  segregation  so  intense  that  he  was 
forced,  even  while  in  medical  school,  to 
drink  from  a  separate  water  fountain. 
He  suffered  the  indignities  of  segrega- 
tion with  the  kind  of  dignity,  intel- 
ligence, and  vision  that  enabled  him 
both  to  see  that  he  could  achieve  some- 
thing very  important  in  his  life— and  to 
do  it.  He  spoke  of  his  father's  teachings 
of  the  value  of  education  and  hard 
work,  and  he  incorporated  those  values 
into  everything  he  has  done  in  his  life. 

Dr.  Foster's  credentials  alone  cer- 
tainly render  him  a  qualified  candidate 
for  Surgeon  General.  A  practicing  ob- 
stetrician-gynecologist for  38  years.  Dr. 
Foster  is  also  a  medical  educator  who 
has  devoted  much  of  his  professional 
life  to  reducing  infant  mortality  and 
preventing  teen  pregnancy.  He  has 
served  as  both  Dean  of  the  School  of 
Medicine  and  acting  President  of 
Meharry  Medical  College  in  Nashville — 
one  of  the  Nation's  most  prominent 
historically  black  colleges.  Dr.  Foster 
is  currently  on  sabbatical  from 
Meharry  and  is  scholar-in-residence  at 
the  Association  of  Academic  Health 
Centers  in  Washington,  DC.  He  has 
been  the  recipient  of  many  awards  and 
honors — too  numerous  to  mention 
here — but  ranging  from  induction  into 
the  Institute  of  Medicine  to  receiving  a 
"Thousand  Points  of  Light"  award 
from  President  George  Bush  for  his  "I 
Have  A  Future"  program  that  pro- 
motes self-esteem  and  positive  life 
choices  among  at-risk  teens. 

But  as  has  been  pointed  out  by  his 
detractors,  qualifications  alone  may 
not  be  sufficient  for  a  person  to  hold  a 


position  of  leadership  and  trust  in  our 
government.  Especially  with  a  position 
attracting  as  much  attention  as  Sur- 
geon General,  it  is  important  that  the 
person  appointed  be  an  example  of  the 
best  that  our  country  has  to  offer. 

Mr.  President,  from  what  I  know  of 
Dr.  Foster,  and  from  what  I  expect  the 
Labor  Committee  hearings  to  bring 
out.  Dr.  Foster  is  such  a  person.  In  ad- 
dition to  excellent  academic  and  lead- 
ership qualifications.  Dr.  Foster  has 
traveled  an  admirable  path,  in  the 
early  years  forfeiting  a  life  of  great 
wealth  in  a  more  comfortable,  ivory 
tower  setting  and  returning  to  his 
roots— thia  time  to  poor,  rural  Ala- 
bama— to  help  an  under-served  popu- 
lation that  needed  his  care.  Since  then. 
Dr.  Foster  has  helped  train  the  minds 
and  influence  the  careers  of  hundreds 
of  Meharry  Medical  College  students, 
many  of  whom  have  followed  in  Dr. 
Foster's  footsteps. 

While  Dr.  Foster's  life  and  career 
have  not  been  without  their  controver- 
sial moments,  there  are  few,  if  any,  in- 
dividuals of  prominence  and  principle 
in  this  country  who  have  not  experi- 
enced sucih  moments  in  life.  I  have  re- 
viewed caiiefully  the  information  avail- 
able to  me  about  those  times  in  Dr. 
Foster's  life  and  the  actions  that  he 
took,  and  I  have  asked  him  about  oth- 
ers. I  am.  satisfied  that  Dr.  Foster  is 
telling  the  truth  about  discrepancies 
that  aros9  shortly  after  his  nomination 
was  annotmced,  and  I  am  comfortable 
that  Dr.  Foster's  actions  can  be  ex- 
plained in  the  context  of  both  the 
times  and  the  nature  of  his  work. 

While  I  realize  that  it  is  still  possible 
to  learn  Information  that  might  raise 
questions,  or  cause  concern  about  Dr. 
Foster's  auitability  for  this  position,  I 
must  say  that  I  doubt  that  this  will 
occur.  I  have  been  most  impressed  by 
the  strong  support  he  has  received 
from  the  medical  community,  from 
public  health  and  social  service  advo- 
cates, and  from  many  individuals — in- 
cluding several  Rhode  Islanders  who 
have  contacted  me  to  say  that  they 
personally  know  and  admire  Dr.  Fos- 
ter. 

Mr.  President,  it  is  my  hope  that 
prompt  h^arings  can  be  held  on  Dr. 
Foster's  nomination.  I  believe  that  the 
Senate  Labor  and  Human  Resources 
Committee,  and  its  able  Chairwoman, 
Senator  Nancy  Kasseb.^um,  will  hold 
fair,  even-handed  and  comprehensive 
hearings  on  Dr.  Foster's  nomination. 
In  my  vieiv,  it  is  very  much  our  duty  to 
hold  such  hearings  on  any  nominee  for- 
warded to  us  by  the  President  of  the 
United  States.  As  my  colleaigues  know, 
I  have  voted  to  confirm  many  nominees 
of  Presidents  not  of  my  own  party,  and 
I  have  voted  to  confirm  numerous 
nominees  Who  did  not  share  my  view  of 
the  world  and  who  would  not  have  been 
my  choice.  But  I  believe  that  every 
President  deserves  great  deference  in 
the    choice    of   nominees   and — at    the 


least — deserves  to  have  the  Senate  con- 
sider every  nominee  in  a  prompt  fash- 
ion. 

I  urge  my  colleagues  to  meet  and 
talk  with  Dr.  Foster,  and  to  discover  a 
person  of  compassion,  and  humor,  and 
dedication,  whom  I  believe  deserves  the 
chance  to  serve  his  Nation. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  both  the  House  of  Rep- 
resentatives and  the  U.S.  Senate. 

So  when  you  hear  politicians  or  edi- 
tors or  commentators  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  the  Founding  Fathers  made  it 
very  clear  that  it  is  the  constitutional 
duty  of  Congress  to  control  Federal 
spending. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,844,512,611,537.49  as  of  the 
close  of  business  Wednesday,  March  22. 
Averaged  out,  every  man,  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $18,389.85. 


DR.  CLAIRE  LOUISE  CAUDILL 
NAMED  "COUNTRY  DOCTOR  OF 
THE  YEAR  " 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  remark- 
able Kentuckian  who  has  been  named 
1994/95  "Country  Doctor  of  the  Year." 
Dr.  Claire  Louise  Caudill  of  Rowan 
County,  KY,  has  unselfishly  dedicated 
herself  to  the  medical  profession  and 
the  citizens  of  Rowan  County  for  46 
years. 

Dr.  Caudill  was  one  of  two  women  to 
graduate  from  the  University  of  Louis- 
ville Medical  School  in  1946.  Since  that 
time,  she  has  devoted  herself  to  ensur- 
ing that  proper  medical  attention  was 
given  in  her  county.  She  and  her  faith- 
ful nurse  assistant,  Susie  Halbieb, 
often  went  above  and  beyond  the  call  of 
duty.  The  two  trudged  through  streams 
and  down  impassible  country  roads  to 
provide  care  to  people.  In  1957,  Dr. 
Caudill  and  nurse  Susie  opened  a  ma- 
ternity clinic  in  Morehead  and  deliv- 
ered about  600  babies  a  year. 

Dr.  Caudill's  clinic  was  essential  to 
Rowan  County,  as  the  next  closest  fa- 
cility was  over  70  miles  away.  Her  prac- 
tice was  largely  comprised  of  Medicare/ 
Medicaid  patients  in  one  of  the  na- 
tion's poorest  areas.  She  only  required 
payment  if  the  patient  could  afford  it. 

She  made  the  dream  of  a  proper  med- 
ical facility  a  reality  when  she  initi- 
ated fundraising  to  build  a  hospital. 
She  spearheaded  the  'effort  to  raise 
over  $250,000  and  then  sought  the  as- 


sistance of  the  Sisters  of  Notre  Dame 
to  assist  with  funding,  management, 
and  staffing.  The  hospital  was  built  in 
the  1960's  and  was  duly  named  the  St. 
Claire  Medical  Center.  The  hospital  has 
since  emerged  as  a  noted  regional  facil- 
ity. It  is  equipped  with  a  cancer  treat- 
ment center,  a  maternity  center,  a  hos- 
pice, and  a  home  health  care  depart- 
ment. 

Dr.  Caudill  has  been  responsible  for 
delivering  over  8,000  babies  in  her  life- 
time. Although  she  no  longer  delivers 
babies,  she  still  sees  around  20  patients 
a  day.  Dr.  Caudill  is  a  credit  to  her 
community  and  the  medical  profession. 
Mr.  President,  I  ask  the  Chamber  to 
join  me  in  paying  tribute  to  Claire 
Louise  Caudill,  MD,  Country  Doctor  of 
the  Year.  Her  commitment  to  the  wel- 
fare of  her  community  continues  to  be 
an  example  for  us  all. 


TRIBUTE  TO  HENRY  WARD  JANDL 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  report  to  the  Senate  the  sad 
news  of  the  loss  of  one  of  our  Nation's 
preeminent  'historic  preservation  pro- 
fessionals, Henry  Ward  Jandl,  who  died 
unexpectedly  on  Saturday,  March  18,  at 
George  Washington  University  Hos- 
pital. 

I  came  to  know  and  respect  Ward 
Jandl's  fine  work  through  many  years 
of  involvement  in  historic  preservation 
legislation  through  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources as  well  as  through  my  own  per- 
sonal interest,  and  that  of  my  wife 
Mary,  in  historic  preservation  in  Lou- 
isiana. 

Ward  Jandl  graduated  from  the 
Hotchkill  School  in  1964  and  Yale  Uni- 
versity in  1968.  He  spent  2  years  in  the 
Peace  Corps  teaching  English  in  An- 
kara, Turkey.  In  1971,  he  received  a 
Graduate  Certificate  in  Historic  Pres- 
ervation from  Columbia  University 
while  working  at  the  New  York  Public 
Library. 

A  resident  of  the  District  of  Colum- 
bia since  1974,  Ward's  entire  profes- 
sional career  was  spent  in  the  U.S.  De- 
partment of  the  Interior,  National 
Park  Service.  He  began  as  an  architec- 
tural historian  at  the  National  Reg- 
ister of  Historic  Places.  At  the  time  of 
his  death,  he  was  Chief  Appeals  Officer, 
Cultural  Resources,  and  Deputy  Chief, 
Preservation  Division. 

For  his  dedicated  service  to  historic 
preservation.  Ward  received  several 
honors  from  the  Department  of  the  In- 
terior. In  addition  to  being  a  valued 
policymaker.  Ward  coauthored  two 
books:  Houses  by  Mail:  A  Guide  to 
Houses  from  Sears,  Roebuck  and  Co.,  in 
1986,  and  Yesterday's  Houses  of  Tomor- 
row: Innovative  Homes:  1850-1950,  in 
1991. 

Mr.  President,  Ward  Henry  Jandl  ac- 
complished many  things  in  his  rel- 
atively brief,  but  filled  career  and  has 
left  a  legacy  for  our  Nation  to  follow  as 
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we  attempt  to  preserve  our  past  in 
preparation  for  brighter  days  ahead.  I 
hope  this  legacy  will  help  ease  the  loss 
of  his  passing  for  his  father,  Henry  An- 
thony Jandl  of  Richmond,  VA,  and  his 
sister,  Margaret  Marie  Jandl  of  Cam- 
bridge. MA,  to  whom  I  extend  my  most 
sincere  condolences. 


MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  pursuant  to  the  provi- 
sions of  Public  Law  96-388.  as  amended 
by  Public  Law  97-84  (36  United  States 
Code  1402(a)).  the  Speaker  appoints  the 
following  Members  on  the  part  of  the 
House  to  serve  as  members  of  the  Unit- 
ed States  Holocaust  Memorial  Council: 
Mr.  Oilman,  Mr.  Regula.  Mr. 
LaTourette,  Mr.  Lantos,  and  Mr. 
Yates. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

H.R.  1158.  An  act  making  emergency  s\xp- 
plemental  appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-35.  a  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  West  Vir- 
ginia; ordered  to  lie  on  the  table. 

-Senate  Concurrent  Resolution  No.  16 

'"Whereas,  the  constitution  of  the  United 
States  of  America  is  the  most  perfect  exam- 
ple of  a  contract  between  a  people  and  their 
government;  and 

•"Whereas,  the  congress  of  the  United 
States  is  currently  considering  an  amend- 
ment to  the  constitution,  known  as  the 
"Balanced  Budget  Amendment";  and 

'"Whereas,  the  House  of  Representatives 
has  already  approved  its  version  of  such  a 
balanced  budget  amendment;  and 


"Whereas,  the  House  of  Representatives 
approved  its  version  without  obtaining  a  pro- 
jection of  how  it  would  be  Implemented;  and 

"Whereas,  the  House  of  Representatives  re- 
jected a  version  of  the  balanced  budget 
amendment,  offered  by  Representative  Bob 
Wise  of  West  Virginia,  that  would  have  pro- 
tected against  cuts  in  social  security  and 
would  have  allowed  for  both  a  capital  and  op- 
erating budget;  and 

"Whereas,  the  proposal  for  a  balanced 
budget  amendment  is  now  under  active  con- 
sideration in  the  United  States  Senate;  and 

"Whereas.  United  States  Senators  Robert 
C.  Byrd  and  John  D.  Rockefeller  IV  of  West 
Virginia  have  called  for  a  "right  to  know' 
provision  so  that  the  senators  would  know 
before  they  vote  how  a  balanced  budget 
would  be  achieved;  and 

"'Whereas,  the  treasury  department  of  the 
United  States  has  projected  that  a  balanced 
budget  amendment  implemented  by  across- 
the-board  cuts  would  reduce  federal  grants 
to  West  Virginia  state  government  by  $765 
million,  requiring  the  Legislature  to  in- 
crease state  taxes  to  compensate  for  such 
losses  or  eliminate  the  programs  and  serv- 
ices currently  provided  to  our  citizens  by 
federal  funds;  and 

"Whereas,  many  citizens  of  West  Virginia 
would  likely  suffer  from  cuts  imposed  to 
meet  the  requirements  of  the  proposed  bal- 
anced budget  amendment,  including  thou- 
sands of  our  citizens  who  receive  social  secu- 
rity, veterans  benefits,  medicare,  medicaid 
and  other  essential  benefits;  and 

""Whereas,  through  the  efforts  of  Senator 
Robert  C.  Byrd  and  other  members  of  our 
congressional  delegation  appropriations  have 
been  made  for  numerous  projects  in  West 
Virginia,  including  completion  of  the  Appa- 
lachian corridor  highway  system,  relocation 
of  the  federal  bureau  of  investigation  center 
to  West  Virginia  and  a  myriad  of  other 
projects;  and 

■"Whereas,  these  benefits  and  projects  are 
vital  to  the  economic  development  and  well 
being  of  the  people  of  our  state  and  deserve 
to  be  protected  if  the  constitution  is  amend- 
ed to  require  a  balanced  budget;  and 

"Whereas.  West  Virginia  receives  $1.45  in 
federal  benefits  for  each  dollar  in  federal 
taxes;  and 

"Whereas,  on  a  per  capita  basis,  each  man. 
woman  and  child  receives  approximately 
$2,000  more  in  benefits  from  the  federal  gov- 
ernment that  he  or  she  pays  in  federal  taxes; 
and 

""Whereas,  a  proposal  to  balance  the  federal 
budget  by  returning  the  programs  to  the 
states  would  mean  that  West  Virginia  would 
be  required  to  either  raise  its  taxes  by  $2,000 
dollars  for  each  man.  woman  and  child  or 
eliminate  the  programs  and  services  cur- 
rently provided  to  our  citizens  by  federal 
funds;  and 

"Whereas,  the  balanced  budget  amendment 
would  be  submitted  to  the  Legislature  for 
ratification  if  approved  by  the  congress;  and 
"Whereas,  this  Legislature  will  be  unable 
to  establish  its  own  budget  without  knowing 
what  reductions  will  be  made  by  the  con- 
gress to  effect  the  balanced  budget  amend- 
ment; and 

"Whereas,  this  Legislature  therefore  has  a 
right  to  know  what  effect  the  proposed  bal- 
anced budget  amendment  would  have  on 
state  government,  but  more  Importantly,  on 
the  people  of  our  state;  Now.  therefore,  be  It 
"Resolved  by  the  Legislature  of  West  Virginia, 
That  the  Legislature  recognize  that  a  bal- 
anced federal  budget  Is  a  desirable  objective; 
and.  be  it 

"Further  resolved.  That  the  Legislature 
commends  the  president  and  the  congress  for 


their  efforts  toward  this  objective  by  sup- 
porting and  enacting  legislation  that  will  re- 
sult in  the  reduction  of  the  federal  deficit  for 
three  years  In  a  row;  and.  be  It 

"Further  resolved.  That  the  Legislature  will 
be  asked  to  vote  for  ratification  of  a  bal- 
anced budget  amendment  to  the  constitution 
if  such  a  measure  is  submitted  to  the  states 
by  the  congress;  and.  be  It 

"Further  resolved.  That  the  Legislature, 
acting  on  behalf  of  the  citizens  of  West  Vir- 
ginia In  deciding  whether  to  ratify  such  an 
amendment,  is  entitled  to  be  fully  Informed 
of  Its  consequences  on  our  people;  and.  he  It 

"Further  resolved.  That  the  congress  Is 
hereby  urged  to  submit  such  an  amendment 
to  the  states  for  ratification  only  if  congress 
provides  a  detailed  projection  of  what  reduc- 
tions will  be  made  In  the  federal  budget  and 
how  these  will  affect  the  government  and 
people  of  West  Virginia,  including  but  not 
limited  to.  the  effect  on  social  security  bene- 
fits, veterans  benefits,  medicare,  medicaid, 
education,  highway  moneys,  including  com- 
pletion of  the  Appalachian  corridor  system. 
and  other  programs  necessary  for  the  health 
and  well-being  of  the  people  of  our  state; 
and.  be  It 

"Further  resolved.  That  the  Clerk  of  the 
Senate  is  hereby  requested  to  forward  a  copy 
of  this  resolution  to  the  president  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives  and  each  member 
of  the  West  Virginia  congressional  delega- 
tion." 

POM— 36.  A  resolution  adopted  by  the  Co- 
operative Agricultural  Bargaining  and  Mar- 
keting Associations  relative  to  the  USDA:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

POM— 37.  A  resolution  adopted  by  the  Ag- 
ricultural Bargaining  Council  relative  to  the 
USDA;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

POM— 38.  a  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Califor- 
nia; to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

POM— 39.  A  resolution  adopted  by  the 
Township  of  Rockaway.  New  Jersey,  relative 
to  military  appropriations;  to  the  Commit- 
tee on  Appropriations. 

Senate  Resolution  No.  9 

"Whereas,  the  United  States  Department 
of  Agriculture  (USDA)  announced  in  the  Fed- 
eral Register  on  November  15.  1994.  that  the 
government  of  Mexico  has  requested  that  the 
Animal  and  Plant  Health  Inspection  Service 
(APHIS)  allows  the  importation  into  certain 
areas  of  the  United  States  of  fresh  Hass  avo- 
cado fruit  grown  in  approved  orchards  in  ap- 
proved municipalities  In  Mlchoacan.  Mexico; 
and 

"Whereas,  In  response.  APHIS  has  held  two 
public  meetings,  one  in  Florida  and  one  in 
California,  for  the  purpose  of  receiving  pub- 
lic comment  prior  to  deciding  whether  to 
publish  a  proposed  rule  in  the  Federal  Reg- 
ister that  would  allow  the  importation  of  av- 
ocados as  requested  by  the  Mexican  govern- 
ment; and 

"Whereas,  the  request  of  the  Mexican  gov- 
ernment would  require  that  the  USDA  sub- 
stantially modify  Its  current  policy  relating 
to  pest  quarantine,  which  has  served  to  pro- 
tect United  States  agriculture  from  the 
threat  of  pest  Infestation  by  the  full  array  of 
Injurious  pest  species  known  to  exist  In  Mex- 
ico; and 

'Whereas,  the  negative  economic  impact 
resulting  from  the  presence  of  these  exotic 
pests  In  California  would  be  devastating  to  a 
wide  spectrum  of  California  agriculture.  In- 
cluding apples,  apricots,  avocados,  citrus, 
and  pears;  and 


"Whereas,  a  programmatic  environmental 
impact  report  prepared  by  the  California  De- 
partment of  Food  and  Agriculture  in  June 

1993,  states  that  a  Mexican  frultfly  Infesta- 
tion in  Califlornia  would  cause  increased  cost 
to  the  privaite  sector  totaling  $124.4  million 
and  lead  to !  the  use  of  as  much  as  5.560.000 
pounds  of  pepticlde;  and 

"WTiereas.;  «in  eradication  of  a  frultfly  in- 
festation oftjein  requires  intensive  ground  and 
aerial  spraying  of  urban  areas;  and 

"Whereas.!  In  1989.  Mediterranean  frultfly. 
melon  frultfly.  and  oriental  frultfly  cost  the 
agricultural!  Industry  $300  million  in  lost 
markets  and  (5.4  million  in  damaged  produce 
and  posthary«st  treatments;  and 

"Whereas.!  California  and  the  federal  gov- 
ernment hate  spent  more  than  $500  million 
since  1975  in!  their  continuing  effort  to  eradi- 
cate exotic  itosts  in  California;  and 

"Whereas. I  California  has  recently  an- 
nounced th^6  pest  discoveries  increased  195 
percent  ove^  1993.  and  there  is  a  significant 
Increase  in  ,  prohibited  fruit  discoveries  in 
violation  of  dbmestic  quarantines;  and 

■"Whereas.;  the  USDA  announced  in  July 

1994.  that  itjhad  imposed  a  hiring  freeze;  and 
""Whereas. j the  scientific  data  submitted  by 

Mexico — a  lieeearch  study  and  pest  survey 
data— to  support  its  request — lacks  scientific 
integrity  anjl  ignores  the  fact  that  virtually 
every  quarah^ine  pest  known  to  Infest  Hass 
avocados  h43  been  detected  during  border 
interceptlonfe  at  El  Paso.  Texas;  and 

"Whereas.]  these  quarantine  pests  are  the 
same  speciejs  that  Mexico  claims  to  have 
eradicated  iin  Mlchoacan  and  are  the  very 
ones  upon  Which  the  current  USDA  pest 
quarantine  i$.  based;  and 

""Whereas.  I  the  proposed  modification  of  the 
USDA  pest  quarantine  makes  no  provision 
for  costs  inferred  by  federal  and  state  gov- 
ernments art<J  by  the  California  agricultural 
industry  if  4  ;pest  infestation  occurs  as  a  re- 
sult of  a  rrJcidified  quarantine;  now,  there- 
fore, be  it     I  i 

"Resolved  d{/  the  Senate  of  the  State  of  Cali- 
fornia, Thatjiihe  request  by  the  Mexican  gov- 
ernment thai  the  United  States  permit  the 
importatlonj  of  fresh  Hass  avocado  fruit 
grown  In  M^oacan.  Mexico  Into  this  coun- 
try be  denied  due  to  a  lack  of  valid  scientific 
data;  and  be  it  further 

"Resolved,  \Tb&t  the  USDA  consider  no  fur- 
ther proposals  of  this  nature  unless  the  re- 
quest contajrts  all  of  the  following:  (1)  base- 
line informajtSon  on  the  seasonal  abundance, 
geographical  'distribution,  and  biology  of  all 
of  the  quaHntine  pests  known  to  infest 
Mexican  avt>cados.  and  a  declaration  that 
that  information  has  been  collected  and  ana- 
lyzed by  scl4ntists  representing  the  USDA 
and  Mexicari  and  Californian  agricultural  in- 
terests; (2)  laboratory  and  field  studies  that 
conclusively!  Establish  the  host  susceptibility 
of  Hass  ayocados  to  frultfly  infestation 
through  sciantlflcally  credible  and  reproduc- 
ible data;  (B)  an  Identification  of  definite 
areas  and  diptricts  free  from  injurious,  quar- 
antined pests  known  to  attack  Hass  avoca- 
dos; (4)  a  showing  that  scientifically  valid 
pest  survey*  have  been  conducted  in  these 
definite  aretie  over  a  minimum  period  of  12 
months  with  oversight  by  the  USDA,  the 
Mexican  government,  and  private  sector  en- 
tomologists and  that  those  survey  results 
are  negative:  and  (5)  proof  that  the  Mexican 
government  has  adopted  and  enforced  regula- 
tions that  will  prevent  the  introduction  of 
quarantined  pests  into  any  of  the  designated 
areas  that  form  the  pest-free  zones;  and  be  it 
further 

"Resolved,  That  the  burden  of  alleviating 
risks  associated  with  the  shipment  of  pest 


infested  Mexican  avocados  into  the  United 
States  should  remain  with  Mexico  and  the 
United  States  should  not  assume  this  bur- 
den; and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California.  Arizona.  Florida,  and 
Texas  in  the  Congress  of  the  United  States, 
and  to  the  Secretary  of  the  United  States 
Department  of  Agriculture." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Robert  Pitofsky.  of  Maryland,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  term  of 
seven  years  from  September  26.  1994. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confinned,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  PRESSLER.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  favor- 
ably five  nomination  lists  in  the  Coast 
Guard,  which  were  printed  in  full  in 
the  Congressional  Records  of  Janu- 
ary 6.  February  3  and  16,  1995,  and  ask 
unanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  January  6,  February  3 
and  16,  1995,  at  the  end  of  the  Senate 
proceedings.) 

By  Mr.  LUGAR.  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Daniel  Robert  Glickman,  of  Kansas,  to  be 
Secretary  of  Agriculture. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mrs.  BOXER; 

S.  600.  A  bill  to  require  the  Secretary  of 
Agriculture  to  issue  regulations  concerning 
use  of  the  term  ""fresh"  in  the  labeling  of 
poultry,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  CHAFEE  (for  himself.  Mr.  Ken- 
nedy. Mr.  Pell,  and  Mr.  KERRY): 

S.  601.  A  bill  to  revise  the  boundaries  of  the 
Blackstone  River  Valley  National  Heritage 


Corridor  In  Massachusetts  and  Rhode  Island, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By    Mr.     BROWN    (for    himself.    Mr. 

Simon.  Mr.  Dole.  Ms.  Mdculski.  Mr. 

R<3TH.     Mr.     McConnell.     and     Mr. 

McC.MN): 

S.  602.  A  bill  to  amend  the  NATO  Partici- 
pation Act  of  1994  to  expedite  the  transition 
to  full  membership  in  .the  North  Atlantic 
Treaty  Organization  of  European  countries 
emerging  from  communist  domination;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  FAIRCLOTH: 

S.  603.  A  bill  to  nullify  an  executive  order 
that  prohibits  Federal  contracts  with  compa- 
nies that  hire  permanent  replacements  for 
striking  employees,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  PRESSLER: 

S.  604.  A  bill  to  amend  title  49.  United 
States  Code,  to  relieve  farmers  and  retail 
farm  suppliers  from  limitations  on  maxi- 
mum driving  and  on-duty  time  In  the  trans- 
portation of  agricultural  commodities  or 
farm  supplies  if  such  transportation  occurs 
within  100-air  mile  radius  of  the  source  of 
the  commodities  or  the  distribution  point  for 
the  farm  supplies;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  DOLE  (for  himself.  Mr.  Hatch. 
Mr.  HEFLIN.  Mr.  LOTT.  Mr.  Gramm. 
Mr.  Brown,  Mr.  Craig.  Mr.  Shelby. 
Mr.  NiCKLES.  Mr.  KYL.  Mr.  Abraham. 
Mr.  Thurmond.  Mr.  Inhofe.  Mr. 
Packwood.  Mr.  Warner.  Mr.  Co.\TS. 
Mr.  Burns.  Mr.  Thomas.  Mr.  Pres- 
sler.  Mrs.  Hutchison.  Mr.  Hatfield. 
Mr.  Grams.  Mr.  Frist.  Mr.  McCon- 
nell. Mr.  Ashcroft.  Mr.  Mack.  Mr. 
MuRKOwsKi,  Mr.  Bennett.  Mr. 
Kempthorne.  Mr.  Grassley.  Mr. 
Bond,  and  Mr.  Stevens): 

S.  605.  A  bill  to  establish  a  uniform  and 
more  efficient  Federal  process  for  protecting 
property  owners'  rights  guaranteed  by  the 
fifth  amendment:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg): 

S.  606.  A  bill  to  make  improvements  in 
pipeline  safety,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  ajid 
Transportation. 

By  Mr.  WARNER  (for  himself  and  Mr. 
Reid): 

S.  607.  A  bill  to  amend  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  to  clarify  the  liability 
of  certain  recycling  transactions,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Keiiry): 

S.  608.  A  bill  to  establish  the  New  Bedford 
Whaling  National  Historical  Park  in  New 
Bedford.  Massachusetts,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  WELLSTONE: 

S.  609.  A  bill  to  assure  fairness  and  choice 
to  patients  and  health  care  providers,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  LOTT: 

S.  610.  A  bill  to  provide  for  an  interpretive 
center  at  the  Civil  War  Battlefield  of  Cor- 
inth. Mississippi,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 
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SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PELL  (for  himself.  Mr.  Kerry. 
Mr.  Feinoold.  and  Ms.  Snowe): 
S.  Res.  91.  A  resolution  to  condemn  Tur- 
key's illegal  invasion  of  Northern  Iraq;  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  BOXER: 
S.  600.  A  bill  to  require  the  Secretary 
of  Agriculture  to  issue  regulations  con- 
cerning use  of  the  term  "fresh"  in  the 
labeling  of  poultry,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

THE  TRUTH  I.N  POULTRY  LABELING  ACT 

•  Mrs.  BOXER.  Mr.  President,  today  I 
am  introducing  the  Truth  in  Poultry 
Labeling  Act  of  1995.  This  legislation 
directs  the  Secretary  of  Agriculture  to 
restrict  the  use  of  the  term  "fresh"  to 
poultry  that  has  never  been  kept  fro- 
zen. 

The  bill  closes  a  loophole  in  Federal 
law  that  allows  frozen  chickens  and 
turkeys  to  be  labeled  and  sold  as  fresh. 

I  am  frankly  disappointed  that  I  have 
to  introduce  this  legislation.  I  have 
been  repeatedly  assured  that  the  Agri- 
culture Department  was  prepared  to 
act  to  end  the  fraud  allowed  by  current 
law.  In  January,  a  draft  rule  to  restrict 
the  use  of  the  term  "fresh"  to  poultry 
that  has  never  been  kept  frozen  was  ac- 
tually issued,  but  there  are  no  assur- 
ances that  the  rule  will  be  finalized 
any  time  soon. 

In  fact,  evidence  suggests  that  we  are 
likely  to  see  more  delay  than  action  on 
this  issue.  Two  weeks  ago,  the  Food 
Safety  and  Inspection  Service  decided 
that  it  will  grant  an  extension  of  the 
comment  period  on  its  proposed  rule. 
The  extension  had  been  sought  by  the 
very  industry  groups  which  have  dedi- 
cated themselves  to  protecting  the  sta- 
tus quo.  The  new  rule  was  proposed  in 
January,  and  the  original  60-day  com- 
ment period  was  set  to  expire  last 
week. 

I  strongly  object  to  the  decision  to 
delay — once  again — the  rule  protecting 
consumers  against  mislabeled  poultry. 

The  Agriculture  Department  did  the 
right  thing  in  January  when  it  pro- 
posed the  new  rule. 

Unfortunately,  the  announced  delay 
is  just  another  in  a  series  of  delays 
stretching  back  to  1988,  when  this  same 
rule  was  first  proposed:  7  years  is  far 
too  long  for  consumers  to  wait  for 
basic  truth  in  labeling. 

USDA  has  had  a  chance  to  act  re- 
sponsibly on  behalf  of  consumers  and 
has  failed.  I  am  therefore  introducing 
this  bill  to  require  USDA  to  issue  the 
new  rule  within  30  days  of  enactment, 
and  will  seek  early  consideration  of  the 
bill. 


This  legislation  is  supported  by  Con- 
sumers Union,  the  National  Consumers 
League,  Public  Voice,  the  California 
Poultry  Industry  Federation,  the 
Consumer  Federation  of  America,  and 
the  United  Food  and  Commercial 
Workers  International  Union. 

Current  law  promotes  consumer 
fraud,  allowing  chickens  and  turkeys 
that  have  been  frozen  hard  as  bowling 
balls  to  be  thawed  out  and  labeled 
fresh.  Consumers  are  paying  a  substan- 
tial premium  for  fresh  poultry  that  has 
no  right  to  the  label.  It  is  time  to  end 
the  delays  and  end  the  fraud,  and  I  ask 
my  colleagues  to  support  this  impor- 
tant piece  of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  appear 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  600 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Truth  In 
Poultry  Labeling  Act  of  1995." 
SEC.  2.   RECtTLATIONS  ON  LABELING  OF  POLX- 
TKY. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Agri- 
culture shall  issue  final  regulations  under 
the  Poultry  Product  Inspection  Act  (21 
U.S.C.  451  et  seq.)  that  prohibit  the  use  of  the 
term  "fresh"  on  labeling  of  any  poultry  or 
poultry  part,  or  of  any  edible  portion  of  the 
poultry  or  part,  that  has  been  frozen  or  pre- 
viously frozen  to  below  26  degrees  Fahr- 
enheit.* 


By  Mr.  BROWN  (for  himself,  Mr. 
Simon,  Mr.  Dole,  Ms.  Mikulski, 
Mr.  Roth,  Mr.  McConnell,  and 
Mr.  McCain): 
S.  602.  A  bill  to  amend  the  NATO  Par- 
ticipation Act  of  1994  to  expedite  the 
transition  to  full   membership  in  the 
North  Atlantic  Treaty  Organization  of 
European     countries     emerging     from 
Communist  domination;   to   the  Com- 
mittee on  Foreign  Relations. 

THE  NATO  PARTICIPATION  ACT  AMENDMENT  OF 
1995 

Mr.  BROWN.  Mr.  President,  I  sent  to 
the  desk  just  a  few  minutes  ago  the 
NATO  Participation  Act  Amendments 
of  1995.  Included  as  sponsors,  along 
with  myself,  are  Senator  Simon,  Sen- 
ator Dole,  Senator  Mikulski,  Senator 
Roth,  and  Senator  McConnell.  And  I 
ask  unanimous  consent  that  Senator 
McCain  be  added  as  a  cosponsor  of  this 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  this 
NATO  Participation  Act  deals  with  the 
hopes  and  fears  and  the  concerns,  I  be- 
lieve, of  every  American,  because  it 
deals  with  our  very  freedom. 

Every  American  has  a  special  place 
in  their  heart  for  the  people  of  Central 
Europe  and  perhaps  even  a  special 
place   in    their   conscience.    It   was   in 


Central  Europe  where  we  saw  the 
treachery  of  Hitler  plunge  the  world 
into  the  Second  World  War.  No  one  can 
forget  that  his  treachery  saw  the  de- 
mise of  what  was  then  Czechoslovakia. 
Few  Americans  will  ever  forget  the 
treachery  of  both  Nazi  Germany  and 
the  Soviet  Union  in  carving  up  Poland. 
And  I  cannot  think  of  a  more  apt  de- 
scription than  the  quote  of  Edmund 
Burke,  when  he  said: 

The  only  thing  necessary  for  the  triumph 
of  evil  in  this  world  is  for  good  men  to  do 
nothing. 

Mr.  President,  that  is  what  happened 
in  Central  Europe.  Good  men  and 
women  concerned  about  democracy  and 
freedom  stood  by  and  did  nothing  while 
Fascist  and  Communist  forces  carved 
up  Central  Europe.  We  paid  for  it  in  a 
cold  war  that  lasted  more  than  half  a 
century. 

Mr.  President,  we  must  never  allow 
that  tragedy  to  happen  again.  We  must 
be  very  clear  that  the  men  and  women 
of  Central  Europe  are  entitled  to  free- 
dom. That  is  what  the  NATO  Participa- 
tion Act  Amendments  are  all  about — 
clarity,  making  it  clear  that  we  believe 
the  Czech  Republic,  Poland,  Hungary, 
and  the  Republic  of  Slovakia  should  be 
free  and  should  be  masters  of  their  own 
destiny. 

The  NATO  Participation  Act  of  1994 
was  a  step  forward  because  it  author- 
ized the  establishment  of  a  program 
within  this  Government  to  transition 
those  eligible  countries  to  NATO  mem- 
bership, and  this  follow-on  act  does 
four  basic  things  to  improve  on  that 
situation. 

First  of  all,  it  helps  to  set  aside  the 
uncertainty  of  powers  in  this  world 
about  the  countries'  future  by  making 
it  clear  our  policy  is  to  move  them  into 
NATO.  It  develops  a  program  and  a 
focus  for  this  Nation's  foreign  policy  to 
proceed  on  a  regularized  path  to  in- 
clude them  in  NATO,  to  move  them  to- 
ward full  membership.  But  let  me  em- 
phasize their  membership  is  not  free.  It 
will  involve  major  new  responsibilities 
as  well  as  cost  for  them. 

Second,  Mr.  President,  this  act 
moves  to  reallocate  funds  for  military 
training  that  will  include  those  four 
countries.  By  training  together  and  by 
working  together,  we  will  lay  the 
groundwork  for  a  partnership  in  NATO 
in  the  years  ahead. 

And  third,  it  sets  forth  a  clear  policy 
of  encouraging  United  States  support 
for  observer  status  in  NATO  for  these 
four  countries,  a  prerequisite  and  an 
important  part  of  their  training  for  full 
participation. 

Last,  in  the  event  these  four  coun- 
tries are  not  fully  members  of  NATO 
by  the  end  of  this  decade,  it  calls  on 
the  President  in  January  1999  to  report 
fully  to  Congress  on  the  progress  of 
these  countries  in  entering  NATO.  It 
will  give  us  the  tools  and  the  ability  to 
evaluate  the  progress,  evaluate  the 
program,  and  take  the  additional  steps 


that  may  be  necessary  to  accomplish 
our  goal. 

Mr.  President,  the  bottom  line  is 
this:  Those  countries  in  Central  Europe 
lost  their  freedom  and  lost  their  right 
to  independence  when  the  dark  cloud  of 
Nazism  spread  across  Europe.  It  could 
have  been  prevented  if  good  men  and 
women  had  not  stood  aside. 

They,  again,  saw  their  hoped-for 
independence  snuffed  out  when  the  Iron 
Curtain  fell  across  Europe  and  Soviet 
domination  extinguished  their  free- 
dom. 

More  than  anything,  this^act  says  to 
the  world  that  Americans  will  not 
stand  idly  by,  unconcerned  about 
Central  Europe's  security.  The  loss  of 
the  freedom  of  Poland,  Hungary,  the 
Czech  Republic,  the  Slovak  Republic, 
and  other  eligible  countries  may  ulti- 
mately me*n  the  loss  of  our  freedom. 

Mr.  SIMlON.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor.  Let  me  ad- 
dress one  concern  that  people  have, 
that  this  vill  be  viewed  as  somehow 
anti-Russian.  There  is  no  question  the 
Russians  do  not  like  this  move  toward 
expanding  NATO,  and  there  is  no  ques- 
tion that  there  are  genuine  fears, 
whether  justified  or  not,  on  the  part  of 
some  of  the  countries  of  Central  Eu- 
rope with  Russia.  There  is  no  reason,  at 
some  point,  in  the  future  when  democ- 
racy is  in$olubly  established  in  Rus- 
sia—and it  is  moving  in  the  right  direc- 
tion—that Russia  cannot  become  a 
part  of  NATO.  As  a  matter  of  fact,  if  I 
were  a  Rusjsaan  leader  looking  at  a  po- 
tential foe,  I  would  not  be  looking  to 
the  West,  I  would  be  looking  to  the 
East^China,  with  all  the  population 
and  potential  there.  I  think  this  is  not 
only  in  the  best  interest  of  the  coun- 
tries of  Central  Europe.  I  think  this  is 
in  the  best  interest  of  Russia,  and  I  am 
pleased  to  be  a  cosponsor. 
•  Ms.  MIKULSKI.  Mr.  President,  I  am 
proud  to  rise  as  a  cosponsor  of  the 
NATO  Participation  Act  Amendments 
of  1995.  This  bipartisan  legislation  will 
increase  security  and  stability  in  east- 
ern Europe,  and  will  contribute  to  the 
security  of  the  United  States. 

This  year  we  are  marking  the  50th 
anniversary  of  our  victory  in  World 
War  II.  But  the  end  of  the  World  War 
was  also  the  start  of  the  cold  war.  So- 
viet expansdonism  forced  us  to  prepare 
to  defend  western  Europe.  And  the  cap- 
tive nations  of  eastern  Europe  were 
forced  behind  the  Iron  Curtain. 

After  more  than  40  years  of  living 
under  Soviet  tyranny,  Poland,  Hun- 
gary, the  Ctech  Republic,  and  Slovakia 
are  free  and  independent.  They  are  not 
asking  for  protection.  They  are  merely 
asking  to  be  full  partners  in  the  new 
Europe.  By  transforming  their  coun- 
tries into  free-market  democracies, 
they  have  earned  this  right. 

If  our  international  organizations  are 
to  survive-»-as  I  believe  they  must — 
they  must  adapt  to  the  post-cold-war 
world.    This    sounds    so    obvious.    Yet 


NATO  is  still  mired  in  its  cold  war 
structure.  We  still  have  not  established 
the  criteria  for  NATO  membershii>— let 
alone  a  timetable  for  admitting  new 
states. 

In  recent  months  the  United  States 
has  more  explicitly  stated  that  NATO 
will  be  expanded.  I  applaud  this.  But 
our  NATO  partners  have  been  dragging 
their  feet.  This  legislation  will  help  to 
clarify  the  United  States  position  on 
NATO  expansion— and  will  enable  us  to 
lead  the  alliance  to  meet  the  chal- 
lenges of  the  post-Soviet  world. 

We  have  all  heard  the  arguments 
against  expanding  NATO.  Some  believe 
that  we  will  offend  Russia  by  expand- 
ing NATO  membership.  I  disagree. 
NATO  is  a  defensive  organization.  A 
country  that  doesn't  have  expansionist 
aims  has  nothing  to  fear  from  an  ex- 
panded NATO. 

Mr.  President,  for  many  years  I  have 
worked  with  Senator  Brown  and  Sen- 
ator Simon  to  make  the  United  States 
a  more  effective  advocate  for  democ- 
racy and  economic  development  in 
eastern  Europe.  I  commend  them  for 
their  leadership  and  look  forward  to 
working  with  them  to  enact  the  NATO 
Participation  Act  Amendments  into 
law.« 


By  Mr.  CHAFEE  (for  himself,  Mr. 
Kennedy,    Mr.    Pell,   and   Mr. 
Kerry); 
S.  601.  A  bill  to  revise  the  boundaries 
of   the    Blackstone    River   Valley    Na- 
tional Heritage  Corridor  in  Massachu- 
setts aqd  Rhode  Island,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

THE  BLACKSTONE  RIVER  VALLEY  NATIONAL  HER- 
ITAGE   CORRIDOR    REAUTHORIZATION    ACT    OF 

•  Mr.  CHAFEE.  Mr.  President,  it  gives 
me  great  pleasure  today  to  introduce 
legislation  to  reauthorize  and  expand 
the  boundaries  of  the  Blackstone  River 
Valley  National  Heritage  corridor.  I 
am  delighted  to  be  joined  in  this  effort 
by  my  colleagues  from  Rhode  Island 
and  Massachusetts.  Senators  Pell, 
Kennedy,  and  Kerry,  all  of  whom  have 
worked  hard  on  this  issue  through  the 
years. 

Before  I  describe  our  legislation  in 
detail,  allow  me  to  provide  a  little  his- 
torical background  for  the  benefit  of 
my  colleagues. 

Known  as  the  cradle  of  the  Industrial 
Revolution,  the  Blackstone  Valley  is 
the  place  where  modem  America  be- 
gins—200  years  ago  on  the  banks  of  the 
Blackstone  River,  in  Pawtucket,  RI, 
Samuel  Slater  built  our  Nation's  first 
water-powered  textile  mill,  an  event 
which  changed  this  country  forever. 
Backed  by  capital  from  Providence, 
other  entrepreneurs  followed  Slater's 
lead.  Factories  and  villages  sprang  up 
along  the  river's  banks.  Families  mi- 
grated from  farms  into  the  towns.  Ca- 
nals— and  later  railroads — were  built  to 
improve   the   transportation  of  goods. 


Immigrants  from  all  over  Europe  came 
to  the  region  in  search  of  work  and  op- 
portunity. 

In  the  1920's,  the  region's  prosperity 
began  to  fade.  Mills  closed  and  moved 
south.  The  Great  Depression  made 
matters  worse.  In  subsequent  years, 
the  Blackstone,  which  had  been  re- 
nowned as  "the  hardest  working  river 
in  America"  became  just  another  ne- 
glected, polluted  body  of  water. 

But  people  in  the  valley  recognized 
that  the  river  still  had  a  story  to  tell. 
Evidence  of  the  region's  glorious  past 
remained  in  abundance.  Beautiful 
dams,  bridges,  mills,  villages,  farms, 
and  pastures — all  these  things  contrib- 
ute to  a  special  sense  of  place,  identity, 
and  history.  Many  began  to  realize 
that  preserving  and  celebrating  the 
area's  past  was  the  key  to  a  brighter 
future. 

In  the  early  1980's,  we  prevailed  upon 
the  National  Park  Service  to  conduct  a 
study  of  the  Blackstone  Valley.  They 
too  concluded  that  its  resources  were 
of  national  significance  and  were  well 
worth  preserving.  The  question  was: 
How?  With  half  a  million  people  living 
there,  the  valley  does  not  lend  itself  to 
the  traditional  national  park  strategy 
where  the  Federal  Government  owns 
and  manages  the  land. 

What  was  needed  was  an  approach 
that  would  encourage  cooperation 
among  communities,  across  State 
lines,  and  between  the  private  and  pub- 
lic sectors.  And  so,  in  1986,  through  leg- 
islation which  Senators  Pell,  Ken- 
nedy, Kerry,  and  I  advanced  together, 
the  Blackstone  River  Valley  National 
Heritage  corridor  was  bom. 

Stretching  46  miles  along  the  Black- 
stone River,  from  Worcester,  MA  to 
Providence,  RI,  the  corridor  encom- 
passes 20  cities  and  towns  over  a 
250,000-acre  area.  Efforts  to  interpret 
and  preserve  the  valley's  historical  and 
scenic  resources  are  coordinated  by  the 
Blackstone  Corridor  Commission, 
which  receives  modest  Federal  funding 
to  support  its  operations.  The  National 
Park  Service  works  closely  with  the 
Commission,  providing  invaluable 
technical  assistance  and  guidance. 

Not  surprisingly,  there  were  some 
who  doubted  that  the  corridor  concept 
could  work.  It  was,  of  course,  unlike 
anything  that  had  been  tried  before. 
But  I  can  say  with  great  confidence 
that  the  Blackstone  corridor  is  work- 
ing. And  it  is  working  precisely  be- 
cause it  is  not  managed  like  the  tradi- 
tional national  park.  Under  the  um- 
brella of  the  Corridor  Commission,  in- 
dividuals from  different  communities, 
businesses,  levels  of  government,  and 
walks  of  life  are  working  together  to- 
ward a  common  vision,  and  with  im- 
pressive results. 

Historic  treasures  are  being  uncov- 
ered, interpreted,  and  restored.  Old 
mills  are  being  converted  for  modem 
use.  Visitors  now  can  enjoy  the  Black- 
stone by  riverboat  or  canoe.  Parks  are 
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being  established  along  its  banks.  A 
greenway,  for  bicyclists  and  hikers  is 
well  underway.  A  Friends  of  the  Black- 
stone  group  is  cleaning  up  the  river. 
National  Park  Service  rangers  and  vol- 
unteers are  educating  visitors  about 
the  valley's  rich  history.  A  strategy  for 
reintroducing  salmon  to  the  Black- 
stone  river  is  being  developed.  Imagine 
that,  salmon  coming  back  to  a  river 
that  was  once  an  environmental  dis- 
grace. 

And  all  this  is  being  done  with  rel- 
atively little  money  from  the  Federal 
Government,  because  every  Federal 
dollar  that  goes  into  the  corridor  is  le- 
veraged many  times  over  by  the  Com- 
mission, sometimes  by  as  much  as 
twenty  to  one.  In  fact,  often  the  Com- 
mission provides  no  money  at  all,  just 
the  expertise  and  cando  attitude  need- 
ed to  shepherd  a  project  from  concept 
to  reality. 

This  bill,  which  is  identical  to  legis- 
lation introduced  in  the  last  Congress 
by  Senator  Kennedy  and  approved  by 
the  Senate  Energy  and  Natural  Re- 
sources Committee  last  year,  builds 
upon  that  success.  It  extends  the  life  of 
the  Blackstone  Corridor  Commission — 
which,  under  current  law,  will  expire  in 
November  1996— for  another  10  years, 
and  gives  the  Secretary  of  Interior  the 
authority  to  extend  the  Commission 
for  an  additional  10  years  thereafter, 
providing  the  Commission  meets  cer- 
tain criteria. 

In  addition,  the  bill  will  add  to  the 
corridor  five  new  communities — three 
in  Rhode  Island  and  two  in  Massachu- 
setts—which are  culturally  and  histori- 
cally tied  to  the  existing  corridor  and 
contain  the  headwaters  of  the  Black- 
stone  River.  This  logical  expansion  will 
allow  the  Commission  to  interpret  and 
protect  the  region's  resources  in  a  com- 
prehensive and  unified  fashion.  Finally, 
our  legislation  increases  the  Commis- 
sion's annual  authorization  from 
$350,000  to  $650,000,  in  recognition  of  its 
tremendous  success  and  new  respon- 
sibilities, and  authorizes  up  to  $5  mil- 
lion over  3  years  in  matching  funds  for 
development  projects  within  the  cor- 
ridor. 

Mr.  President,  it  seems  to  me  that 
protecting  and  preserving  our  Nations 
special  places,  like  the  Blackstone  Val- 
ley, is  one  of  the  Federal  Government's 
most  important  functions.  But  as  we 
all  know,  preservation  does  take 
money,  and  money  is  tight.  I  would 
submit  that  in  these  tough  budgetary 
times,  the  Blackstone  Corridor,  which 
has  accomplished  so  much  with  so  lit- 
tle, offers  us  a  model  that  should  be  en- 
couraged and  expanded  upon.  I  thank 
my  colleagues  from  Rhode  Island  and 
Massachusetts  for  their  hard  work  and 
support,  and  urge  the  Senate  to  give 
this  measure  its  swift  approval. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  601 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Blackstone 
River  Valley  National  Heritage  Corridor 
Amendments  Act  of  1995". 

SEC.  2.  BOUNDARY  CHANGES. 

Section  2  of  the  Act  entitled  "An  Act  to  es- 
tablish the  Blackstone  River  Valley  National 
Heritage  Corridor  in  Massachusetts  and 
Rhode  Island",  approved  November  10.  1986 
(Public  Law  99-647;  16  U.S.C.  461  note),  is 
amended  by  striking  the  first  sentence  and 
inserting  the  following  new  sentence:  "The 
boundaries  shall  include  the  lands  and  water 
generally  depicted  on  the  map  entitled 
Blackstone  River  Valley  National  Heritage 
Corridor  Boundary  Map,  numbered  BRV-80- 
80.011,  and  dated  May  2.  1993.". 
SEC.  3.  TERMS. 

Section  3(c)  of  the  Act  entitled  "An  Act  to 
establish  the  Blackstone  River  Valley  Na- 
tional Heritage  Corridor  in  Massachusetts 
and  Rhode  Island",  approved  November  10. 
1986  (Public  Law  99-647:  16  U.S.C.  461  note),  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  the  following:  ".  but 
may  continue  to  serve  after  the  expiration  of 
this  term  until  a  successor  has  been  ap- 
pointed.". 

SEC.  *.  REVISION  OF  PLAN. 

Section  6  of  the  Act  entitled  "An  Act  to  es- 
tablish the  Blackstone  River  Valley  National 
Heritage  Corridor  in  Massachusetts  and 
Rhode  Island",  approved  November  10.  1986 
(Public  Law  99-647;  16  U.S.C.  461  note),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■(d)  REVISION  OF  Plan.— (1)  Not  later  than 
1  year  after  the  date  of  enactment  of  this 
subsection,  the  Commission,  with  the  ap- 
proval of  the  Secretary,  shall  revise  the  Cul- 
tural Heritage  and  Land  Management  Plan. 
The  revision  shall  address  the  boundary 
change  and  shall  include  a  natural  resource 
inventory  of  areas  or  features  that  should  be 
protected,  restored,  managed,  or  acquired  be- 
cause of  their  contribution  to  the  under- 
standing of  national  cultural  landscape  val- 
ues. 

"(2)  No  changes  other  than  minor  revisions 
may  be  made  in  the  approved  plan  as  amend- 
ed without  the  approval  of  the  Secretary. 
The  Secretary  shall  approve  or  disapprove 
any  proposed  change  in  the  plan,  except 
minor  revisions,  in  accordance  with  sub- 
section (b).". 

SEC.  5.  EXTENSION  OF  COMMISSION. 

Section  7  of  the  Act  entitled  "An  Act  to  es- 
tablish the  Blackstone  River  Valley  National 
Heritage  Corridor  in  Massachusetts  and 
Rhode  Island",  approved  November  10,  1986 
(Public  Law  99-647;  16  U.S.C.  461  note),  is 
amended  to  read  as  follows: 

"TERMINATION  OF  COM.MISSION 

"SEC  7.  (a)  TERMINATION.— Except  as  pro- 
vided in  subsection  (b).  the  Commission  shall 
terminate  on  the  date  that  is  10  years  after 
the  date  of  enactment  of  the  Blackstone 
River  Valley  National  Heritage  Corridor 
Amendments  Act  of  1995. 

•(b)  E.XTENSION.— The  Commission  may  be 
extended  for  an  additional  term  of  10  years 
if— 

"(1)  not  later  than  180  days  before  the  ter- 
mination of  the  Commission,  the  Commis- 
sion determines  that  an  extension  is  nec- 
essary to  carry  out  this  .\ct; 


"(2)  the  Commission  submits  a  proposed 
extension  to  the  appropriate  committees  of 
the  Senate  and  the  House  of  Representatives: 
and 

"(3)  the  Secretary,  the  Governor  of  Massa- 
chusetts, and  the  Governor  of  Rhode  Island 
each  approve  the  extension. 

"(C)     DETERMIN.ATION     OF     APPROVAL.— The 

Secretary  shall  approve  the  extension  if  the 
Secretary  finds  that— 

"(1)  the  Governor  of  Massachusetts  and  the 
Governor  of  Rhode  Island  provide  adequate 
assurances  of  continued  tangible  contribu- 
tion and  effective  policy  support  toward 
achieving  the  purposes  of  this  Act:  and 

"(2)  the  Commission  is  effectively  assisting 
Federal.  State,  and  local  authorities  to  re- 
tain, enhance,  and  interpret  the  distinctive 
character  and  nationally  significant  re- 
sources of  the  Corridor". 

SEC.  6.  IMPLEMENTATION  OF  THE  PLAN. 

Subsection  (c)  of  section  8  of  the  Act  enti- 
tled "An  Act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island",  approved 
November  10.  1986  (Public  Law  99-647;  16 
U.S.C.  461  note),  is  amended  to  read  as  fol- 
lows: U.S.C.  461  note),  as  amended,  is  amend- 
ed by  inserting  the  following: 

"(c)  IMPLEMENTATION.— (1)  To  assist  in  the 
implementation  of  the  Cultural  Heritage  and 
Land  Management  Plan  in  a  manner  consist- 
ent with  purposes  of  this  Act.  the  Secretary 
is  authorized  to  undertake  a  limited  program 
of  financial  assistance  for  the  purpose  of  pro- 
viding funds  for  the  preservation  and  res- 
toration of  structures  on  or  eligible  for  in- 
clusion on  the  National  Register  of  Historic 
Places  within  the  Corridor  which  exhibit  na- 
tional significance  or  provide  a  wide  spec- 
trum of  historic,  recreational,  or  environ- 
mental education  opportunities  to  the  gen- 
eral public. 

"(2)  To  be  eligible  for  funds  under  this  sec- 
tion, the  Commission  shall  submit  an  appli- 
cation to  the  Secretary  that  includes— 

"(A)  a  10-year  development  plan  including 
those  resource  protection  needs  and  projects 
critical  to  maintaining  or  interpreting  the 
distinctive  character  of  the  Corridor;  and 

"(B)  specific  descriptions  of  annual  work 
programs  that  have  been  assembled,  the  par- 
ticipating parties,  roles,  cost  estimates, 
cost-sharing,  or  cooperative  agreements  nec- 
essary to  carry  out  the  development  plan. 

"(3)  Funds  made  available  pursuant  to  this 
subsection  shall  not  exceed  50  percent  of  the 
total  cost  of  the  work  programs. 

"(4)  In  making  the  funds  available,  the 
Secretary  shall  give  priority  to  projects  that 
attract  greater  non-Federal  funding  sources. 

"(5)  Any  payment  made  for  the  purposes  of 
conservation  or  restoration  of  real  property 
or  structures  shall  be  subject  to  an  agree- 
ment either— 

"(A)  to  convey  a  conservation  or  preserva- 
tion easement  to  the  Department  of  Environ- 
mental Management  or  to  the  Historic  Pres- 
ervation Commission,  as  appropriate,  of  the 
State  in  which  the  real  property  or  structure 
is  located;  or 

"(B)  that  conversion,  use,  or  disposal  of 
the  resources  so  assisted  for  purposes  con- 
trary to  the  purposes  of  this  Act.  as  deter- 
mined by  the  Secretary,  shall  result  in  a 
right  of  the  United  States  for  reimbursement 
of  all  funds  expended  upon  such  resources  or 
the  proportion  of  the  increased  value  of  the 
resources  attributable  to  such  funds  as  de- 
termined at  the  time  of  such  conversion,  use. 
or  disposal,  whichever  is  greater. 

"(6)  The  authority  to  determine  that  a 
conversion,  use.  or  disposal  of  resources  has 
been  carried  out  contrary  to  the  purposes  of 


this  Act  in  violation  of  an  agreement  entered 
into  under  paragraph  (5)(A)  shall  be  solely  at 
the  discretion  of  the  Secretary.". 

SEC.  7.  LOCAL  AUTHORITY. 

Section  5  of  the  Act  entitled  "An  Act  to  es- 
tablish the  Blackstone  River  Valley  National 
Heritage  Corridor  in  Massachusetts  and 
Rhode  Island",  approved  November  10.  1986 
(Public  Law  99-647;  16  U.S.C.  461  note),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Local  AUTHORiri-  and  Private  Prop- 
erty Nor  affected.— Nothing  in  this  Act 
shall  be  cohstrued  to  affect  or  to  authorize 
the  Commission  to  interfere  with— 

"(1)  the  riights  of  any  person  with  respect 
to  private  property;  or 

"(2)  any  Ibcal  zoning  ordinance  or  land  use 
plan  of  the  Commonwealth  of  Massachusetts 
or  a  political  subdivision  of  such  Common- 
wealth.". 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  Act  entitled  "An  Act  to 
establish  ttf  Blackstone  River  Valley  Na- 
tional Heritage  Corridor  in  Massachusetts 
and  Rhode  Island",  approved  November  10. 
1986  (Public:  Law  99-647;  16  U.S.C.  461  note),  as 
amended,  is  further  amended — 

(1)  in  sub$ection  (a),  by  striking  "$350,000" 
and  inserting  "$650,000";  and 

(2)  by  an^emding  subsection  (b)  to  read  as 
follows:        ; 

"(b)  DEVELOPMENT  FUNDS.— For  fiscal 
years  1996.  1997.  and  1998.  there  is  authorized 
to  be  appropriated  to  carry  out  section  8(c). 
$5,000,000  in  Che  aggregate.".* 

Mr.  PELL.  Mr.  President,  it  is  with 
great  pride  in  the  Blackstone  River 
Valley  National  Heritage  Corridor  and 
great  hope  for  its  continued  success 
that  I  join  Senator  Chafee  of  Rhode  Is- 
land. Senator  Kennedy  of  Massachu- 
setts, and  Senator  Kerry  of  Massachu- 
setts in  introducing  legislation  to  reau- 
thorize the  corridor. 

As  I  have  said  before  about  this  ex- 
ceptional partnership  project,  nothing 
succeeds  like  success.  The  Blackstone 
NHC  is  a  wonderful  example  of  success. 
Our  bill  both  reauthorizes  and  expands 
the  Blackstone  NHC — the  largest  na- 
tional park  or  affiliated  area  in  New 
York  or  New  England:  250,000  acres,  in- 
cluding 20  towns  or  cities  in  2  states. 

The  expansion  is  a  logical  one.  We 
should  increase  the  boundaries  to  in- 
clude the  communities  of  Burrillville. 
Glocester,  and  Smithfield  in  Rhode  Is- 
land, and  Worcester  and  Leceister  in 
Massachusetts.  All  are  within  the  wa- 
tershed of  the  46-mile  long  Blackstone 
River. 

More  than  a  decade  ago,  I  convened 
the  first  planning  meeting  for  the  cor- 
ridor involving  Federal,  State  and 
local  officials.  Ever  since  then,  the  cor- 
ridor has  been  a  bipartisan  project  en- 
thusiastically supported  by  both  the 
Rhode  Isand  and  Massachusetts  con- 
gressional delegations. 

Senator  Chafee  introduced  the  ini- 
tial authorization.  I  introduced  the  ex- 
isting authorization,  and  I  am  de- 
lighted that  Senator  Chafee  is  work- 
ing hard  to  continue  our  bipartisan, 
bistate  effort.  All  of  us  want  the  cor- 
ridor to  showcase  the  cradle  of  the 
American  Industrial  Revolution. 

I  would  like  to  underscore  what  I 
consider  a  very  important  point.  The 


Heritage  Corridor  Commission  has  used 
its  relatively  meager  Federal  resources 
to  leverage  dramatic  expenditures  and 
results. 

The  Blackstone  NHC  is  an  extraor- 
dinary bargain  for  the  taxpayers.  With 
only  a  modest  Federal  contribution, 
the  corridor  has  leveraged  funds  by 
sometimes  as  much  as  a  20  to  1  match. 

My  own  State  of  Rhode  Island  has  in- 
vested more  than  $7.7  million  and  has 
acquired  more  than  250  acres  of  land  in 
the  Blackstone  River  Valley.  A  linear 
park  and  bikeway  are  in  the  planning 
stage,  as  is  completion  of  an 
Anadramous  fisheries  restoration  pro- 
gram that  has  met  with  initial  success. 

We  continue  to  look  for  examples  of 
imaginative,  efficient,  and  cost-effec- 
tive concepts.  We  need  to  look  no  fur- 
ther than  the  Blackstone  Valley— not 
only  for  where  those  concepts  were 
born  but  where  they  continue  to  be 
practiced  and  developed  to  this  day. 

The  legislation  that  we  are  submit- 
ting today  is  intended  to  safeguard  the 
integrity  and  coherence  of  the  Corridor 
Commission  by  including  areas  that 
are  functionally,  ecologically,  and  his- 
torically integral  components  of  the 
Blackstone  Region. 

In  Rhode  Island,  the  three  commu- 
nities that  would  be  added  are  highly 
motivated  to  join  in  the  success  of  cor- 
ridor and  worked  hard  to  develop  com- 
prehensive town  plans.  Glocester  also 
develoi>ed  strategies,  including  local 
historic  district  zoning,  to  turn  the  vil- 
lage of  Chepachet  into  a  visitor  des- 
tination. 

Calling  the  area  a  corridor  is  some- 
what of  a  misnomer,  since  it  must  be 
understood  that  we  are  not  talking 
about  some  narrow  strip  of  land  and 
water.  Its  boundaries  comprise  an  area 
more  than  25  miles  wide  and  46  miles 
long;  a  management  unit  that  now 
would  include  an  entire  watershed. 

When  future  generations  of  Ameri- 
cans want  to  understand  how  commu- 
nities and  industries  are  made  and 
grow,  if  we  do  our  job  right,  they  will 
understand  the  entire  system  by  a  visit 
to  the  Blackstone  Valley. 

We  already  have  noticed  a  real  trans- 
formation in  confidence  that  is  occur- 
ring in  the  Blackstone  Valley.  It  is  a 
transformation  that  is  coming  about 
because  our  citizens  are  realizing  the 
value  of  our  heritage.  The  lessons 
history  are  increasingly  part  of  the 
fabric  of  the  valley. 

I  want  to  add  the  National  Park 
Service  has  played  a  strong  role  and 
completely  positive  role  in  the  cor- 
ridor. These  are  people  we  trust,  who 
understand  the  meaning  of  the  words 
"public  service."  There  have  been  no 
complaints  about  Federal  intrusion, 
only  praise  for  Federal  creativity  and 
skill. 

I  am  pleased  to  note  that  this  new 
authorization  by  Senator  Chafee 
builds  on  the  foundation  that  we  estab- 
lished—with   Senators    Kennedy    and 


Kerry— and  improves  the  final  prod- 
uct. It  is  worth  noting  that  our  own  bi- 
partisan commitment  and  collabora- 
tion mirrors  the  spirit  of  the  corridor. 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  be  a  sponsor  of  this  legisla- 
tion introduced  by  Senator  Chafee  to 
improve  the  Blackstone  River  Valley 
National  Heritage  Corridor,  and  I  com- 
mend Senator  Chafee  for  his  leader- 
ship on  this  important  matter.  This 
legislation  is  designed  to  build  upon 
the  successful  historic  preservation  ef- 
fort already  underway  in  the  Black- 
stone Valley  in  Massachusetts  and 
Rhode  Island.  It  was  approved  by  the 
Senate  Energy  and  Natural  Resources 
Committee  last  year,  and  I  hope  it  will 
receive  the  committee's  support  again, 
so  that  it  can  be  enacted  by  the  104th 
Congress. 

This  legislation  is  the  result  of  bipar- 
tisan and  bistate  cooperation  among 
several  Senators  and  Representatives. 
Senator  Chafee  and  I  and  Senators 
John  Kerry  and  Claiborne  Pell,  and 
Congressmen  Peter  Blute.  Richard 
Neal,  Jack  Reed,  and  Patrick  Ken- 
nedy all  have  a  strong  commitment  to 
this  historic  preservation  effort. 

This  bill  will  extend  the  current 
boundaries  of  the  Blackstone  Corridor 
to  include  neighboring  communities 
that  are  essential  parts  of  the  region's 
history,  as  recommended  by  a  com- 
prehensive National  Park  Service 
study.  It  will  also  continue  the  Cor- 
ridor Commission,  which  has  been  very 
effective  in  leveraging  private  support 
and  bringing  local  groups  together  to 
preserve  these  important  historical, 
cultural,  and  natural  resources.  The 
bill  will  modestly  increase  the  Com- 
mission's funding,  in  order  to  strength- 
en current  preservation  efforts  and  ad- 
dress the  broader  responsibilities  that 
will  result  from  the  larger  boundaries 
of  the  corridor. 

The  Blackstone  Corridor  is  unique  in 
many  respects,  and  it  meets  stringent 
criteria  of  national  significance.  His- 
torically, it  is  distinctive  as  the  site  of 
the  birth  of  the  Industrial  Revolution 
in  America.  It  was  here  that  the  wide- 
spread use  of  water  power  for  industry 
jvas    first    developed    in    the    United 

tates. 

'Much  of  this  early  development  is 
till  intact,  with  approximately  10,000 
historic  structures,  including  a  canal 
system  and  dams  that  harness  the 
force  of  the  river,  which  drops  dramati- 
cally at  many  points  along  its  46-mile 
course.  Dozens  of  19th  century  mill  vil- 
lages and  communities  spring  up  along 
the  river  to  take  advantage  of  its 
power.  Many  other  aspects  of  the 
area — the  farms  and  pastures  that  pro- 
vide food  for  the  mill  workers,  and  the 
beautiful  woods  and  scenic  areas  along 
the  river— remain  intact  for  the  enjoy- 
ment of  visitors. 

The  Blackstone  Corridor  is  also  dis- 
tinctive because  it  represents  an  inno- 
vative  and   highly   cost-effective   way 
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for  the  Federal  Government  to  assist  in 
preserving  historic  and  natural  re- 
■■  sources.  Rather  than  acquiring  and 
managing  vast  acres  of  land  and  his- 
toric structures,  the  National  Park 
Service  and  the  Blackstone  Commis- 
sion serve  as  guiding  hands  to  foster 
restoration  projects  that  are  predomi- 
nantly funded  with  local  resources.  The 
Federal  role  is  to  provide  technical  ex- 
pertise, set  high  standards,  and  provide 
national  recogrnition.  These  efforts  en- 
courage local  citizens,  businesses,  non- 
profit historic  and  environmental  orga- 
nizations, schools  and  universities.  20 
local  Governments  and  two  State  Gov- 
ernments to  work  together  to  protect 
the  valley's  heritage,  and  to  do  so  in  a 
way  that  is  consistent  with  National 
Park  Service  standards. 

When  the  corridor  was  first  estab- 
lished by  Congress  in  1986,  this  type  of 
public-private  partnership  was  an  ex- 
perimental concept.  Neither  Congress 
nor  the  Park  Service  was  certain  that 
the  concept — very  different  from  tradi- 
tional Federal  ownership  and  control — 
would  work.  Now  it  is  clear  that  the 
corridor  is  a  success,  and  it  serves  as  a 
model  for  similar  efforts  across  the 
country.  A  1992  report  by  the  Advisory 
Board  of  the  Secretary  of  the  Interior 
on  National  Parks  gave  Blackstone  a 
glowing  endorsement,  calling  it  an  out- 
standing initiative  and  partnership 
model.  At  a  conference  on  heritage 
areas  hosted  by  the  National  Trust  for 
Historic  Preservation,  the  Blackstone 
project  was  featured  as  the  prime  ex- 
ample of  the  effective  use  of  Federal 
seed  money  to  encourage  local  preser- 
vation. 

Because  the  corridor  has  been  such 
an  unqualified  success,  other  commu- 
nities in  the  valley  want  to  participate, 
and  they  have  petitioned  for  official  in- 
clusion in  the  corridor  boundaries.  The 
Blackstone  Commission  has  conducted 
a  comprehensive  evaluation  of  these 
communities — Worcester  and  Leicester 
in  Massachusetts  and  Burrillville. 
Glocester,  and  Smithfield  in  Rhode  Is- 
land. The  Commission  found  that  each 
of  these  communities  has  significant 
historic  and  natural  resources  that 
merit  inclusion  in  the  project. 

One  of  the  most  valuable  features  of 
the  corridor,  as  described  in  its  cul- 
tural >'-!ritage  and  land  management 
plan  approved  by  the  Secretary  of  the 
Interior  in  1990.  is  its  wholeness— the 
survival  of  representative  elements  of 
entire  18th  and  19th  century  production 
systems,  power  and  transportation 
methods,  communities,  workplaces, 
and  machinery.  The  expansion  will 
help  ensure  the  protection  of  the  entire 
corridor,  including  the  headwaters  of 
the  Blackstone  River,  to  tell  a  fuller 
story  of  America's  industrial  revolu- 
tion. 

Continuation  of  the  Blackstone  Cor- 
ridor Commission  is  also  essential.  Ex- 
isting law  terminates  the  Commis- 
sion's authority  in   1996,  undermining 


opportunities  for  the  new  areas  to  par- 
ticipate in  the  corridor  and  undercut- 
ting the  Commission's  effective  ongo- 
ing efforts  within  the  existing  bound- 
aries. The  Commission  has  provided  a 
vital  framework  for  encouraging  the 
local  involvement  and  private  sector  fi- 
nancial participation  that  are  the  hall- 
mark of  the  Blackstone  project. 

This  legislation  will  extend  the  Com- 
mission for  10  years,  and  permit  an  ad- 
ditional 10-year  extension  if  the  Com- 
mission can  satisfy  criteria  showing  it 
continues  to  be  effective  in  protecting 
and  interpreting  the  corridor  through 
the  partnership  approach.  The  Sec- 
retary's Advisory  Board  recommended 
reconsideration  of  the  1996  sunset 
clause  in  its  report  on  Blackstone. 
stating  that  after  the  planning  stage, 
there  should  be  "a  program  into  which 
the  corridor  can  feed,  one  with  param- 
eters as  carefully  drawn  as  those  gov- 
erning traditional  park  units." 

Our  legislation  also  makes  clear  that 
the  Commission  will  not  interfere  with 
private  property  rights.  In  fact,  one  of 
the  priorities  of  the  Commission  is  to 
work  cooperatively  with  all  interested 
parties  and.  in  many  cases,  to  enhance 
the  value  of  private  property  in  the  re- 
gion, by  providing  technical  assistance 
to  local  communities.  The  Commission 
has  no  authority  to  issue  regulations 
or  impose  its  own  restrictions  on  land 
or  property. 

The  legislation  proposes  a  modest  in- 
crease in  the  Commission's  operating 
budget  to  $650,000  a  year.  It  authorizes 
up  to  $5  million  over  the  next  3  years 
in  matching  funds  for  development 
projects  that  will  be  largely  financed 
through  local  contributions.  These 
funds  will  enable  the  Commission  to 
continue  its  excellent  work  in  the  20 
towns  now  comprising  the  corridor  and 
to  expand  its  outreach  efforts  to  the 
additional  communities. 

These  investments  are  highly  cost-ef- 
fective. The  corridor  is  the  largest  Na- 
tional Park  Service-affiliated  area  in 
New  England.  The  Commission  de- 
serves this  vote  of  confidence  by  Con- 
gress for  the  impressive  groundwork  it 
has  laid  and  for  the  important  tasks  it 
has  set  for  itself  in  the  years  ahead. 

Again.  I  commend  Senator  Chafee 
for  leading  the  way  on  this  legislation. 
I  believe  it  offers  an  excellent  oppor- 
tunity to  build  on  the  success  of  the 
Blackstone  River  Valley  National  Her- 
itage Corridor,  and  to  keep  an  impor- 
tant part  of  our  American  heritage 
alive  and  accessible  for  future  genera- 
tions. I  urge  the  Senate  to  move  expe- 
ditiously to  approve  this  bill. 
•  Mr.  KERRY.  Mr.  President,  I  am 
pleased  once  again  to  join  my  col- 
leagues, the  distinguished  Senators 
from  Rhode  Island,  Senator  Ch.\fee 
and  Senator  Pell,  and  the  senior  Sen- 
ator from  Massachusetts,  Senator  Ken- 
nedy, in  sponsoring  legislation  to  re- 
vise the  boundaries  of  the  Blackstone 
River   Valley   National    Heritage   Cor- 


ridor. The  bill  we  are  introducing 
today  is  identical  to  legislation  that 
was  passed  overwhelmingly  out  of  the 
Senate  Energy  Committee  during  the 
last  Congress.  I  am  hopeful  that  the 
committee  will  expeditiously  act  to 
support  this  important  component  of 
the  National  Park  System. 

When  the  Blackstone  River  Valley 
National  Heritage  Corridor  was  estab- 
lished in  1986,  it  represented  a  unique 
experiment  which  sought  to  reconcile 
resource  preservation  with  economic 
growth  through  the  cooperation  of  the 
community,  its  businesses,  the  State 
government,  and  the  National  Park 
Service.  Now,  8  years  later,  the  success 
of  this  partnership  can  be  seen  in  all  of 
the  20  townships  and  5  cities  that  com- 
prise the  corridor.  From  the  historic 
preservation  of  buildings  to  the  con- 
struction of  parks,  bikeways,  and  river 
access,  the  corridor  has  effectively 
blended  the  beauty  of  a  New  England 
landscape  with  the  preservation  of  the 
region's  history  shaped  so  indelibly  by 
the  Industrial  Revolution.  This  project 
has  been  so  successful  for  all  involved 
that  five  additional  cities  and  towns — 
two  in  Massachusetts  and  three  in 
Rhode  Island— have  petitioned  to  be  in- 
cluded in  the  Commission. 

For  those  of  us  who  represent  States 
east  of  the  Mississippi  and  who  are  con- 
cerned with  the  aesthetic  value  of  the 
landscapes  of  our  States,  this  project  is 
particularly  exciting.  Unlike  Western 
States  where  large  tracts  of  land  are 
protected  by  the  National  Park  Serv- 
ice, most  Eastern  States  simply  do  not 
have  open  expanses  of  land  available  to 
develop  as  national  parks  in  the  tradi- 
tional sense.  The  Blackstone  River 
Valley  National  Heritage  Corridor  is  a 
model  for  other  regions  interested  in 
preserving  their  unique  characteristics 
and  their  historic  resources  without 
disturbing  their  economic  base.  Just  as 
the  great  national  parks  of  the  West 
symbolize  the  expansiveness  and  inde- 
pendence that  are  part  of  our  history, 
the  Blackstone  Corridor  captures  an- 
other aspect  of  our  collective  herit- 
age— a  heritage  that  is  rooted  in  the 
communities  and  industries  of  the  east 
coast  and  which  helped  define  the  19th 
century  American  experience.  This  ar- 
chitectural and  industrial  landscape 
stands  today  as  a  reminder  of  our  past 
and  its  contributions  to  both  our  spir- 
itual identity  and  our  industrial  devel- 
opment. 

The  Blackstone  Valley  Corridor 
should  serve  as  a  model  for  the  preser- 
vation of  our  unique  heritage  and  for 
the  process  by  which  it  has  been  devel- 
oped and  promoted.  This  project  exem- 
plifies a  solid  partnership  of  Federal, 
State,  and  local  resources  working  in 
unison  leveraged  to  produce  the  high- 
est level  of  results,  it  also  exemplifies 
an  extraordinary  effort  in  pulling  to- 
gether committed  private  local  volun- 
teers and  financial  support  to  enhance 
the  public  investment.  This  is  a  proto- 
type which  could  be  duplicated  in  other 
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National       Park       Service 
throughout  the  country. 

While  the  success  of  this  project  is 
attested  to  by  all  involved,  we  must  en- 
sure that  the  hard  work  and  resources 
that  have  contributed  to  that  success 
are  not  compromised.  By  extending  the 
Corridor  Commission  another  10  years 
and  increasing  the  operating  budget, 
this  bill  would  allow  the  Commission 
the  leeway  it  needs  to  continue  in  its 
unique  mission.  In  addition,  the  bound- 
aries would  be  expanded  so  that  the 
five  communities  of  Massachusetts  and 
Rhode  Island  which  have  requested  in- 
clusion would  be  able  to  participate  in 
the  Commission-sponsored  activities. 

I  sincerely  hope  that  the  corridor's 
success  as  both  a  national  park  and  as 
an  example  of  a  positive  public-private 
partnership  in  pursuit  of  conservation 
objectives  will  be  replicated  in  other 
areas  of  the  country.  If  we  are  to  hold 
Blackstonie  Valley  up  as  such  a  model, 
however,  ve  first  must  ensure  that  it  is 
provided  with  the  resources  it  needs. 
Mr.  President,  for  these  reasons  I  look 
forward  tq  continued  positive  action  on 
this  legislpXion.» 


By  Mr.  PRESSLER: 
S.  604.  A  bill  to  amend  title  49.  Unit- 
ed States  Code,  to  relieve  farmers  and 
retail  farm  suppliers  from  limitations 
on  maximum  driving  and  on-duty  time 
in  the  transportation  of  agricultural 
commodities  or  farm  supplies  if  such 
transportation  occurs  within  100-air 
mile  radius  of  the  source  of  the  com- 
modities or  the  distribution  point  for 
the  farm  supplies;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation.      I 

THE  REGULj^-tORY  RELIEF  FOR  FARMERS  ACT  OF 

I  1995 

Mr.  PRESSLER.  Mr.  President,  now 
is  the  timiB  of  the  year  American's  are 
preparing  their  fields  for  planting  of 
this  year's  crops.  Planting  season  can 
be  unpredictable  for  farmers.  Once  the 
season  begins  there  is  the  inevitable 
uncooperative  weather  conditions  of 
rain,  snow,  hail  or  early  spring  frosts. 
Farmers  must  move  quickly  and  put  in 
long  houra 

The  demand  for  farm  supplies  esca- 
lates during  planting  season.  The  last 
thing  farmers  need  are  burdensome  and 
unnecessary  regulations  that  interfere 
with  planting  operations. 

The  Department  of  Transportation 
has  issued  hours-of-service  regulations 
that  could  interrupt  or  stop  planting. 
These  regulations  are  highly  imprac- 
tical, burdiensome  and  costly  for  farm- 
ers and  farm  suppliers.  Simply  put,  the 
regulationfe  would  require  farmers  to 
take  three  days  off— at  the  peak  work 
time  of  the  year— after  working  up  to 
15  hours  a  day  for  4  days  straight.  I 
might  add  these  regulations  would 
cause  severe  problems  for  farmers  at 
harvest  time,  as  well. 

The  solution  to  this  dilemma  is  sim- 
ple. The  Department  of  Transportation 


should  waive  the  hours  of  service  re- 
quirements for  agricultural  purposes 
during  harvest  and  planting  seasons. 

This  issue  is  not  new.  Last  year,  34 
Senators,  including  myself,  wrote  to 
Transportation  Secretary  Pena  urging 
a  waiver  from  hours-of-service  require- 
ments for  agricultural  purposes  during 
planting  and  harvest  seasons. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  appear 
in  the  Record. 

Mr.  President,  I  want  to  extend  my 
deepest  appreciation  to  the  efforts  of 
our  colleague.  Senator  EXON,  on  this 
effort.  He  has  been  a  leader  in  the  ef- 
fort to  waive  agriculture  from  the 
hours-of-service  regulations.  Senator 
ExoN  led  Senate  efforts  last  year  to 
pass  legislation  to  provide  this  agricul- 
tural exemption.  However,  an  agricul- 
tural exemption  has  never  cleared  the 
Congress. 

I  have  worked  with  Senator  ExoN 
closely  on  this  matter.  I  have  let  him 
know  that  I  would  introduce  this  bill 
today. 

I  have  worked  with  my  House  and 
Senate  farm  State  colleagues  for  regu- 
latory relief  for  farmers  and  farm  sup- 
pliers. Department  of  Transportation 
regulations  are  unfair  to  farmers  and 
farm  suppliers.  An  agricultural  exemp- 
tion did  not  clear  Congress  last  year. 
What  did  clear  the  House  last  year  was 
watered  down  and  reduced  to  yet  an- 
other mandated  regulatory  hurdle  for 
farmers.  That  is  the  situation  facing 
farmers  today. 

Farmers  and  farm  suppliers  want  to 
obey  the  law  and  rules  on  hours-of- 
service.  However,  the  rules  do  not 
make  sense.  Because  of  what  I  view  as 
a  bureaucratic  entanglement  brought 
about  the  Department  of  Transpor- 
tation. I  am  introducing  this  bill 
today.  Legislative  action  is  needed  so 
that  American  agriculture  can  have  a 
sensible  rule  in  place  for  the  1995  plant- 
ing and  harvest  seasons. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SENATE. 

Washington.  DC.  September  26, 1994. 
Hon.  Federico  Pena, 

Secretary    of    Transportation.    Department    of 
Transportation.  Washington.  DC. 

DEAR  SECRETARY  PENA:  We  support  the 
provision  in  the  Hazardous  Materials  Trans- 
portation Act  (Public  Law  103-311)  which  re- 
quires you  to  initiate  a  rulemaking  proceed- 
ing relating  to  hours  of  service  rules  as  they 
apply  to  retail  farm  suppliers. 

As  you  know,  current  section  395.3  hours  of 
service  regulations  require  an  on-duty  work- 
er to  take  three  days  off  and  wait  in  order  to 
accumulate  enough  off-duty  time  to  resume 
driving.  Application  of  hours  of  service  re- 
quirements upon  farmers  and  their  farm  sup- 
pliers is  burdensome,  imposes  costs  and  en- 
courages violating  the  hours  of  service  rules. 
Therefore,  we  strongly  support  a  waiver  from 
the  hours  of  service  requirements  for  agri- 
cultural purposes  during  the  harvest  and 
planting  season. 

DOT  has  recognized  that  the  on-duty  time 
of  certain  occupations  are  subject  to  special 


demands  and  has  granted  seasonal  exemp- 
tions from  section  395.3  hours  of  service  re- 
quirements. We  request  your  support  for  ajr- 
riculture  regulatory  relief  at  least  as  accom- 
modating as  that  granted  under  section 
395.3(c)  for  small  package  delivery  drivers 
meeting  holiday  seasonal  demands.  Farmers 
and  farm  suppliers  engaged  in  the  transport 
of  fertilizer  and  fertilizer  materials,  agricul- 
tural chemicals,  pesticides,  seed,  animal 
feeds,  crops,  and  other  essential  farm  sup- 
plies want  to  obey  the  law  and  should  be  sub- 
ject to  an  hours  of  service  rule  which  makes 
sense. 

During  certain  weeks  of  each  year  in  our 
agricultural  states,  there  is  a  small  window 
of  opportunity  in  the  crop-planting  season 
when  the  demand  for  farm  supplies  escalates. 
The  same  is  true  for  amount  of  rainfall  or 
freezing  temperatures.  Because  of  farmer 
procedures  and  driver  safety,  it  is  imprac- 
tical and  costly  for  these  workers  to  take 
three  days  off  at  the  peak  of  agricultural 
production.  Driving  is  incidental  to  their 
principal  work  function  of  servicing  farmers' 
fields. 

Increasingly,  farmers  utilize  farm  suppli- 
ers who  are  agronomic  experts  to  help  them 
cope  with  environmental  regulations,  de- 
velop, implement,  and  manage  precision  ag- 
riculture, and  harvest  profitable  crops  that 
produce  safe,  abundant  and  affordable  food 
for  Americans  and  the  world.  Over  80  percent 
of  our  nation's  farmers  utilize  farm  suppliers 
who  are  trained  agronomic  experts  who  serv- 
ice farmers'  fields,  which  is  their  principal 
job  function  and  driving  is  incidental  to  this 
principal  job  function. 

As  you  draft  this  important  regulatory  re- 
lief proposed  rule,  we  respectfully  request 
that  you  take  our  comments  and  concerns 
into  consideration.  We  look  forward  to  work- 
ing closely  with  you  on  this  important  rule- 
making for  American  agriculture  and  having 
it  finalized  before  the  1995  spring  planting 
season. 

Sincerely, 
Jim  Exon,  Wendell  H.  Ford,  Paul  Simon. 
Arlen  Specter.  Carol  Moseley-Braun. 
Richard  C.  Shelby,  Byron  L.  Dorgan. 
Thomas  A.  Daschle,  David  H.  Pryor. 
Tom  Harkin.  Chuck  Grassley.  Robert 
Kerrey.  Kent  Conrad.  Trent  Lott. 
Chuck  Robb.  John  Breaux.  Bob  Gra- 
ham. John  Warner. 
Larry  Pressler.  Howell  Heflin.  Max  Bau- 
cus,  Conrad  Burns.  Larry  E.  Craig.  Kay 
Bailey  Hutchison.  Thad  Cochran,  Dan 
Coats,  Don  Nickles,  Connie  Mack,  Mal- 
colm Wallop.  Hank  Brown.  Robert 
Dole,  Mitch  McConnell,  Richard  G. 
Lugar,  Herb  Kohl. 


By  Mr.   DOLE  (for  himself,   Mr. 
Hatch,  Mr.  Heflin,  Mr.  Lott, 
Mr.    Gramm.    Mr.    Brown.    Mr. 
Craig.  Mr.  Shelby.  Mr.  Nick- 
les,   Mr.    Kyl.    Mr.    Abraham. 
Mr.  Thurmond,  Mr.  Inhofe,  Mr. 
Packwood.    Mr.    Warner,    Mr. 
Coats,  Mr.  Burns.  Mr.  Thomas. 
Mr.  Pressler,  Mrs.  Hutchison. 
Mr.  Hatfield.  Mr.  Grams.  Mr. 
Frist.     Mr.     McConnell.    Mr. 
ASHCROFT.  Mr.  M.\CK.  Mr.  MuR- 
KOwsKi.     Mr.     Bennett,     Mr. 
Kempthorne,     Mr.     Grassley, 
Mr.  Bond,  and  Mr.  Stevens): 
S.  605.  A  bill  to  establish  a  uniform 
and  more  efficient  Federal  process  for 
protecting     property     owners'     rights 
guaranteed  by  the  fifth  amendment;  to 
the  Committee  on  the  Judiciary. 
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THE  OMNIBfS  PROPERTi"  RIGHTS  ACT  OF  1995 

Mr.  DOLE.  Mr.  President,  since  last 
November's  elections  we  have  pursued 
an  ambitious  program  of  reform  to  fun- 
damentally change  and  improve  the  re- 
lationship between  the  Government 
and  its  citizens.  No  doubt  about  it,  to 
the  defenders  of  business  as  usual  these 
are  wrenching  changes  we  propose:  A 
balanced  budget  amendment;  the  line 
item  veto;  regulatory  reform;  and  even 
the  elimination  of  cabinet  level  depart- 
ments. Each  of  these  reforms  has  been 
opposed  by  those  who  do  not  under- 
stand that  the  American  people  have 
instructed  us  to  rein  in  the  Federal 
Government.  But  we  will  continue  to 
fight  for  these  reforms,  and  for  the 
American  people. 

Today,  we  add  to  these  reforms,  by 
confronting  one  of  the  most  basic 
clashes  between  Government  and  indi- 
vidual liberty:  The  taking  of  private 
property  for  public  uses.  There  is  per- 
haps no  greater  foundation  for  a  suc- 
cessful free  society  than  private  prop- 
erty. The  American  Revolution  was 
fought  in  part  because  of  the  threat 
that  tyranny  posed  to  private  property, 
whether  it  wais  taxation  without  rep- 
resentation, restraints  on  trade,  or  vio- 
lation of  home  and  hearth  by  British 
soldiers.  Private  property  rights  are 
the  rights  to  enjoy  the  fruits  of  our 
labor  and  our  ideas  and  thus  enjoy  a 
special  place  in  the  U.S.  Constitution. 

Mr.  President,  one  of  the  most  basic 
of  these  protections  is  found  in  the 
fifth  amendment  to  the  Constitution; 
"nor  shall  private  property  be  taken 
for  public  use,  with  just  compensa- 
tion." As  the  Supreme  Court  has  stat- 
ed, this  protection  is  about  basic  fair- 
ness: Preventing  the  Government 
"from  forcing  some  people  alone  to 
bear  public  burdens,  which  in  all  fair- 
ness and  justice,  should  be  borne  by  the 
public  as  a  whole."  The  fifth  amend- 
ment thus  provides  a  balance  between 
public  need  and  individual  liberty. 

Today,  however,  this  balance  is  miss- 
ing. A  regulatory  state  that  seems  only 
to  grow  and  grow — that  is  increasingly 
intrusive — has  provided  the  means  for  a 
sustained  assault  on  private  property 
rights  in  America.  It  is  our  duty  to  en- 
sure that  we  limit  the  arbitrary  exer- 
cise of  Government  power  and  pursue 
worthwhile  goals  in  ways  that  protect 
the  rights  of  our  citizens. 

Mr.  President.  I  and  my  colleagues 
today  are  proud  to  introduce  the  Omni- 
bus Property  Rights  Act  of  1995.  I  want 
to  especially  commend  my  colleagues 
who  worked  hard  to  bring  a  lot  of  good 
ideas  together  in  one  comprehensive 
package.  Senator  Hatch  should  be  par- 
ticularly commended  for  his  leadership 
of  the  working  group  that  consisted  of 
Senators  Shelby,  Nickles,  Heflin, 
Craig.  Gramm.  Lott.  Thomas.  Brown. 
Kyl,  and  Abraham. 

Mr.  President,  the  Omnibus  Property 
Rights  Act  of  1995  would  accomplish 
four  major  objectives: 


First,  it  would  require  the  Federal 
Government  to  compensate  property 
owners  if  Government  action  reduces 
the  value  of  property  by  one-third; 

Second,  it  would  provide  for  alter- 
native dispute  resolution  procedures 
and  clarify  court  jurisdiction  for 
takings  claims; 

Third,  it  would  require  Federal  agen- 
cies responsible  for  Endangered  Species 
Act  and  section  404  of  the  Clean  Water 
Act  to  provide  for  administrative  pro- 
cedures to  address  takings  claims;  and 

Fourth,  it  would  require  agencies  to 
perform  a  takings  impact  analysis  of 
regulations,  and  ensure  that  agencies 
select  the  regulatory  alternative  that 
minimizes  the  taking  of  private  prop- 
erty. 

Mr.  President,  these  are  sweeping  re- 
forms. But  it  is  important  to  point  out 
that  our  reforms  do  more  than  provide 
that  just  compensation  is  paid  in  prop- 
er circumstances.  The  real  test  is  to 
minimize  the  number  of  takings  that 
occur  in  the  first  instance.  We  need  to 
ensure  that  when  we  pursue  otherwise 
laudable  goals,  that  we  do  so  in  ways 
that  allow  the  Government  to  take  pri- 
vate property  only  as  a  last  resort,  and 
when  it  is  necessary  to  do  so,  to  insist 
that  just  compensation  is  paid  to  the 
property  owner.  The  Omnibus  Property 
Rights  Act  of  1995  accomplishes  these 
goals,  and  I  intend  to  bring  this  bill  to 
the  floor  as  soon  as  possible.  I  urge  my 
colleagues  to  support  this  much-needed 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  605 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Omnibus 
Property  Rights  Act  of  1995". 

TITLE  I— FINDINGS  AND  PURPOSES 
SEC.  lOI.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  private  ownership  of  property  is  es- 
sential to  a  free  society  and  is  an  integral 
part  of  the  American  tradition  of  liberty  and 
limited  government; 

(2)  the  framers  of  the  United  States  Con- 
stitution, in  order  to  protect  private  prop- 
erty and  liberty,  devised  a  framework  of 
Government  designed  to  diffuse  power  and 
limit  Government; 

(3)  to  further  ensure  the  protection  of  pri- 
vate property,  the  fifth  amendment  to  the 
United  States  Constitution  was  ratified  to 
prevent  the  taking  of  private  property  by  the 
Federal  Government,  except  for  public  use 
and  with  just  compensation; 

(4)  the  purpose  of  the  takings  clause  of  the 
fifth  amendment  of  the  United  States  Con- 
stitution, as  the  Supreme  Court  stated  in 
Armstrong  v.  United  States.  364  U.S.  40.  49 
(1960).  is  "to  bar  Government  from  forcing 
some  people  alone  to  bear  public  burdens, 
which  in  all  fairness  and  justice,  should  be 
borne  by  the  public  as  a  whole"; 

(5)  the  Federal  Government  has  singled  out 
property  holders  to  shoulder  the  cost  that 


should  be  borne  by  the  public,  in  violation  of 
the  just  compensation  requirement  of  the 
takings  clause  of  the  fifth  amendment  of  the 
United  States  Constitution; 

(6)  there  is  a  need  both  to  restrain  the  Fed- 
eral Government  in  its  overzealous  regula- 
tion of  the  private  sector  and  to  protect  pri- 
vate property,  which  is  a  fundamental  right 
of  the  American  people;  and 

(7)  the  incremental,  fact-specific  approach 
that  courts  now  are  required  to  employ  in 
the  absence  of  adequate  statutory  language 
to  vindicate  property  rights  under  the  fifth 
amendment  of  the  United  States  Constitu- 
tion has  been  ineffective  and  costly  and 
there  is  a  need  for  Congress  to  clarify  the 
law  and  provide  an  effective  remedy. 

SEC.  102.  PURPOSE. 

The  purpose  of  this  Act  is  to  encourage, 
support,  and  promote  the  private  ownership 
of  property  by  ensuring  the  constitutional 
and  legal  protection  of  private  property  by 
the  United  States  Government  by— 

(1)  the  establishment  of  a  new  Federal  judi- 
cial claim  in  which  to  vindicate  and  protect 
property  rights; 

(2)  the  simplification  and  clarification  of 
court  jurisdiction  over  property  right 
claims: 

(3)  the  establishment  of  an  administrative 
procedure  that  requires  the  Federal  Govern- 
ment to  assess  the  impact  of  government  ac- 
tion on  holders  of  private  property; 

(4)  the  minimization,  to  the  greatest  ex- 
tent possible,  of  the  taking  of  private  prop- 
erty by  the  Federal  Government  and  to  en- 
sure that  just  compensation  is  paid  by  the 
Government  for  any  taking;  and 

(5)  the  establishment  of  administrative 
compensation  procedures  involving  the  en- 
forcement of  the  Endangered  Species  Act  of 
1973  and  section  404  of  the  Federal  Water  Pol- 
lution Control  Act 

TITLE  U— PROPERTY  RIGHTS  LITIGATION 

RELIEF 
SEC.  201.  FINDINGS. 

The  Congress  finds  that — 

(1)  property  rights  have  been  abrogated  by 
the  application  of  laws,  regulations,  and 
other  actions  by  the  Federal  Government 
that  adversely  affect  the  value  of  private 
property; 

(2)  certain  provisions  of  sections  1346  and 
1402  and  chapter  91  of  title  28,  United  States 
Code  (commonly  known  as  the  Tucker  Act), 
that  delineate  the  jurisdiction  of  courts 
hearing  property  rights  claims,  complicates 
the  ability  of  a  property  owner  to  vindicate 
a  property  owner's  right  to  just  compensa- 
tion for  a  governmental  action  that  has 
caused  a  physical  or  regulatory  taking; 

(3)  current  law— 

(A)  forces  a  property  owner  to  elect  be- 
tween equitable  relief  in  the  district  court 
and  monetary  relief  (the  value  of  the  prop- 
erty taken)  in  the  United  States  Court  of 
Federal  Claims; 

(B)  is  used  to  urge  dismissal  in  the  district 
court  on  the  ground  that  the  plaintiff  should 
seek  just  compensation  in  the  Court  of  Fed- 
eral Claims;  and 

(C)  is  used  to  urge  dismissal  in  the  Court  of 
Federal  Claims  on  the  ground  that  plaintiff 
should  seek  equitable  relief  in  district  court; 

(4)  property  owners  cannot  fully  vindicate 
property  rights  in  one  court; 

(5)  property  owners  should  be  able  to  fully 
recover  for  a  taking  of  their  private  property 
in  one  court; 

(6)  certain  provisions  of  section  1346  and 
1402  and  chapter  91  of  title  28.  United  States 
Code  (commonly  known  as  the  Tucker  Act) 
should  be  amended,  giving  both  the  district 
courts  of  the  United  States  and  the  Court  of 
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Federal    c44i'ns    jurisdiction    to    hear 
claims  relating  to  property  rights:  and 

(7)  sectio>x  1500  of  title  28.  United  States 
Code,  whidh  denies  the  Court  of  Federal 
Claims  jurisdiction  to  entertain  a  suit  which 
is  pending  In  another  court  and  made  by  the 
same  plaintiff,  should  be  repealed. 

SEC.  202.  PUkPOSES. 

The  purposes  of  this  title  are  to— 

(1)  establish  a  clear,  uniform,  and  efficient 
judicial  proaess  whereby  aggrieved  property 
owners  cart  obtain  vindication  of  property 
rights  guaranteed  by  the  fifth  amendment  to 
the  United  States  Constitution  and  this  Act; 

(2)  amendi  the  Tucker  Act,  including  the  re- 
peal of  section  1500  of  title  28.  United  States 
Code; 

(3)  rectify  the  constitutional  imbalance  be- 
tween the  I  Federal  Government  and  the 
States;  andi 

(4)  requir*  the  Federal  Government  to 
compensate  property  owners  for  the  depriva- 
tion of  property  rights  that  result  from 
State  agertoies"  enforcement  of  federally 
mandated  programs. 

SEC.  203.  DEFINrnONS. 

For  purposes  of  this  title  the  term — 

(1)  "agency"  means  a  department,  agency, 
independent  agency,  or  instrumentality  of 
the  United  States,  including  any  military  de- 
partment, (Government  corporation.  Govern- 
ment-controlled corporation,  or  other  estab- 
lishment in  ^he  executive  branch  of  the  Unit- 
ed States  Government; 

(2)  "agency  action"  means  any  action  or 
decision  taitn  by  an  agency  that — 

(A)  takes  »  property  right;  or 

(B)  unreasonably  impedes  the  use  of  prop- 
erty or  the  exercise  of  property  interests; 

(3)  "just  cpmp)ensation"— 

(A)  meant  I  compensation  equal  to  the  full 
extent  of  a|  property  owner's  loss,  including 
the  fair  market  value  of  the  private  property 
taken  and  business  losses  arising  from  a  tak- 
ing, whethejr  the  taking  is  by  physical  occu- 
pation or  0rough  regulation,  exaction,  or 
other  meanfc;  and 

(B)  shall  Include  compounded  interest  cal- 
culated froih  the  date  of  the  taking  until  the 
date  the  United  States  tenders  payment; 

(4)  "owner'  means  the  owner  or  possessor 
of  property  |(jr  rights  in  property  at  the  time 
the  taking  Recurs,  including  when — 

(A)  the  ^tatute.  regulation,  rule,  order, 
guideline,  pqlicy,  or  action  is  passed  or  pro 
mulgated; 


CONGRESSIONAL  RECORI>— SENATE 


8955 


mit,  license,  authorization,  or 
1  permission  is  deniel  or  sus- 


(B)  the 
governmen 
pended; 

(5)  "priyi^te  property"  or  "property" 
means  all  ptx)perty  protected  under  the  fifth 
amendment!  to  the  Constitution  of  the  Unit- 
ed States,  ahy  applicable  Federal  or  State 
law,  or  this  Act.  and  includes — 

(A)  real  property,  whether  vested  or 
unvested,  indluding— 

(i)  estate*  in  fee,  life  estates,  estates  for 
years,  or  otherwise; 

(ii)  incho^lie  interests  in  real  property  such 
as  remainddi^  and  future  interests; 

(iii)  personalty  that  is  affixed  to  or  appur- 
tenant to  real  property: 

(iv)  easeniants;  . 

(V)  leaseh()lds; 

(vi)  recor(j0d  liens;  and 

(vii)  contracts  or  other  security  interests 
in.  or  relaten  to,  real  property; 

(B)  the  rirtit  to  use  water  or  the  right  to 
receive  watjer,  including  any  recorded  lines 
on  such  waqej-  right; 

(C)  rents.]  issues,  and  profits  of  land,  in- 


cluding mi; 


and  gas.  cot  11  or  geothermal  energy: 


0rals.  timber,  fodder,  crops,  oil 


(D)  property  rights  provided  by.  or  memo- 
rialized in.  a  contract,  except  that  such 
rights  shall  not  be  construed  under  this  title 
to  prevent  the  United  States  from  prohibit- 
ing the  formation  of  contracts  deemed  to 
harm  the  public  welfare  or  to  prevent  the 
execution  of  contracts  for — 

(i)  national  security  reasons;  or 

(ii)  exigencies  that  present  immediate  or 
reasonably  foreseeable  threats  or  injuries  to 
life  or  property; 

(E)  any  interest  defined  eis  property  under 
State  law;  or 

(F)  any  interest  understood  to  be  property 
baised  on  custom,  usage,  common  law,  or  mu- 
tually reinforcing  understandings  suffi- 
ciently well-grounded  in  law  to  back  a  claim 
of  interest; 

(6)  "State  agency"  means  any  State  de- 
partment, agency,  political  subdivision,  or 
instrumentality  thatr— 

(A)  carries  out  or  enforces  a  regulatory 
program  required  under  Federal  law; 

(B)  is  delegated  administrative  or  sub- 
stantive responsibility  under  a  Federal  regu- 
latory program;  or 

(C)  receives  Federal  funds  in  connection 
with  a  regulatory  program  established  by  a 
State, 

if  the  State  enforcement  of  the  regulatory 
program,  or  the  receipt  of  Federal  funds  in 
connection  with  a  regulatory  program  estab- 
lished by  a  State,  is  directly  related  to  the 
taking  of  private  property  seeking  to  be  vin- 
dicated under  this  Act:  and 

(7)  "taking  of  private  property  ".  "taking", 
or  "take"— 

(A)  means  any  action  whereby  private 
property  is  directly  taken  as  to  require  com- 
pensation under  the  fifth  amendment  to  the 
United  States  Constitution  or  under  this 
Act,  including  by  physical  invasion,  regula- 
tion, exaction,  condition,  or  other  means; 
and 

(B)  shall  not  include — 

(i)  a  condemnation  action  filed  by  the 
United  States  in  an  applicable  court;  or 

(ii)  an  action  filed  by  the  United  States  re- 
lating to  criminal  forfeiture. 

SEC.  204.  COMPENSATION  FOR  TAKEN  PROP- 
EKTY. 

(a)  In  General.— No  agency  or  State  agen- 
cy, shall  take  private  property  except  for 
public  use  and  with  just  compensation  to  the 
property  owner.  A  property  owner  shall  re- 
ceive just  compensation  if— 

(1)  as  a  consequence  of  an  action  of  any 
agency,  or  State  agency,  private  property 
(whether  all  or  in  part)  has  been  physically 
invaded  or  taken  for  public  use  without  the 
consent  of  the  owner;  and 

(2)(A)  such  action  does  not  sujastantially 
advance  the  stated  governmental  interest  to 
be  achieved  by  the  legislation  or  regulation 
on  which  the  action  is  based; 

(B)  such  action  exacts  the  owner's  con- 
stitutional or  otherwise  lawful  right  to  use 
the  property  or  a  portion  of  such  property  as 
a  condition  for  the  granting  of  a  permit,  li- 
cense, variance,  or  any  other  agency  action 
without  a  rough  proportionality  between  the 
stated  need  for  the  required  dedication  and 
the  impact  of  the  proposed  use  of  the  prop- 
erty; 

(C)'  such  action  results  in  the  property 
owner  being  deprived,  either  temporarily  or 
permanently,  of  all  or  substantially  all  eco- 
nomically beneficial  or  productive  use  of  the 
property  or  that  part  of  the  property  af- 
fected by  the  action.jWithout  a  showing  that 
such  deprivation  inheres  in  the  title  itself: 

(D)  such  action  diminishes  the  fair  market 
value  of  the  affected  portion  of  the  property 
which  is  the  subject  of  the  action  by  33  per- 


cent or  more  with  respect  to  the  value  imme- 
diately prior  to  the  governmental  action:  or 
(E)  under  any  other  circumstance  where  a 
taking  has  occurred  within  the  meaning  of 
the  fifth  amendment  of  the  United  States 
Constitution. 

(b)  No  Claim  against  State  or  State  In- 
strumentality.—No  action  may  be  filed 
under  this  section  against  a  State  agency  for 
carrying  out  the  functions  described  under 
section  203(6). 

(c)  Burden  of  Pr(X)F.— <1)  The  Government 
shall  bear  the  burden  of  proof  in  any  action 
described  under — 

(A)  subsection  (a)(2)(A).  with  regard  to 
showing  the  nexus  between  the  stated  gov- 
ernmental purpose  of  the  governmental  in- 
terest and  the  impact  on  the  proposed  use  of 
private  property; 

(B)  subsection  (a)(2KB),  with  regard  to 
showing  the  proportionalit^-Jjetween  the  ex- 
action and  the  impact  of  the  proposed  use  of 
the  property;  and 

(C)  subsection  (a)(2)(C).  with  regard  to 
showing  that  such  deprivation  of  value  in- 
heres in  the  title  to  the  property. 

(2)  The  property  owner  shall  have  The  bur- 
den of  proof  in  any  action  described  under 
subsection  (a)(2)(D).  with  regard  to  establish- 
ing the  diminution  of  value  of  property. 

(d)  Compensation  and  Nuisance  Exception 
to  Payment  of  Just  Co.mpensation.— <l)  No 
compensation  shall  be  required  by  this  Act  if 
the  owner's  use  or  proposed  use  of  the  prop- 
erty is  a  nuisance  as  commonly  understood 
and  defined  by  background  principles  of  nui- 
sance and  property  law,  as  understood  within 
the  State  in  which  the  property  is  situated, 
and  to  bar  an  award  of  damages  under  this 
Act.  the  United  States  shall  have  the  burden 
of  proof  to  establish  that  the  use  or  proposed 
use  of  the  property  is  a  nuisance. 

(2)  Subject  to  paragraph  (1).  if  an  agency 
action  directly  takes  property  or  a  portion  of 
property  under  subsection  (a),  compensation 
to  the  owner  of  the  property  that  is  affected 
by  the  action  shall  be  either  the  greater  of 
an  amount  equal  to — 

(A)  the  difference  between — 

(i)  the  fair  market  value  of  the  property  or 
portion  of  the  property  affected  by  agency 
action  before  such  property  became  the  sub- 
ject of  the  specific  government  regulation; 
and 

(ii)  the  fair  market  value  of  the  property 
or  portion  of  the  property  when  such  prop- 
erty becomes  subject  to  the  agency  action; 
or 

(B)  business  losses. 

(e)  Transfer  of  Property  Interest.— The 
United  States  shall  take  title  to  the  prop- 
erty interest  for  which  the  United  States 
pays  a  claim  under  this  Act. 

(D  Source  of  Co.mpensation.— Awards  of 
compensation  referred  to  in  this  section, 
whether  by  judgment,  settlement,  or  admin- 
istrative action,  shall  be  promptly  paid  by 
the  agency  out  of  currently  available  appro- 
priations supporting  the  activities  giving 
rise  to  the  claims  for  compensation.  If  insuf- 
ficient funds  are  available  to  the  agency  in 
the  fiscal  year  in  which  the  award  becomes 
final,  the  agency  shall  either  pay  the  award 
from  appropriations  available  in  the  next  fis- 
cal year  or  promptly  seek  additional  appro- 
priations for  such  purpose. 

SEC.  205.  JURISDICTION  AND  JUDICIAL  REVIEW. 

(a)  In  General.— a  property  owner  may 
file  a  civil  action  under  this  Act  to  challenge 
the  validity  of  any  agency  action  that  ad- 
versely affects  the  owner's  interest  in  pri- 
vate property  in  either  the  United  States 
District  Court  or  the  United  States  Court  of 
Federal  Claims.  This  section  constitutes  ex- 
press waiver  of  the  sovereign  immunity  of 
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the  United  States.  Notwithstanding  any 
other  provision  of  law  and  notwithstanding 
the  issues  involved,  the  relief  sought,  or  the 
annount  in  controversy,  each  court  shall 
have  concurrent  jurisdiction  over  both 
claims  for  monetary  relief  and  claims  seek- 
ing invalidation  of  any  Act  of  Congress  or 
any  regulation  of  an  agency  as  defined  under 
this  Act  affecting  private  property  rights. 
The  plaintiff  shall  have  the  election  of  the 
court  in  which  to  file  a  claim  for  relief. 

lb)  ST.^NDING.— Persons  adversely  affected 
by  an  agency  action  taken  under  this  Act 
shall  have  standing  to  challenge  and  seek  ju- 
dicial review  of  that  action. 

(C)      A.MENDME.NTS     TO     TITLE     28.      UNITED 

States  Code.— <1)  Section  1491(a)  of  title  28. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1)  by  amending  the  first 
sentence  to  read  as  follows:  'The  United 
States  Court  of  Federal  Claims  shall  have  ju- 
risdiction to  render  judgment  upon  any 
claim  against  the  United  States  for  mone- 
tary relief  founded  either  upon  the  Constitu- 
tion or  any  Act  of  Congress  or  any  regula- 
tion of  an  executive  department,  or  upon  any 
express  or  implied  contract  with  the  United 
States,  in  cases  not  sounding  in  tort,  or  for 
invalidation  of  any  Act  of  Congress  or  any 
regulation  of  an  executive  department  that 
adversely  affects  private  property  rights  in 
violation  of  the  fifth  amendment  of  the  Unit- 
ed States  Constitution"; 

(B)  in  paragraph  (2)  by  inserting  before  the 
first  sentence  the  following:  "In  any  case 
within  its  jurisdiction,  the  Court  of  Federal 
Claims  shall  have  the  power  to  grant  injunc- 
tive and  declaratory  relief  when  appro- 
priate."; and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

■(4)  In  cases  otherwise  within  its  jurisdic- 
tion, the  Court  of  Federal  Claims  shall  also 
have  ancillary  jurisdiction,  concurrent  with 
the  courts  designated  in  section  1346(b)  of 
this  title,  to  render  judgment  upon  any  re- 
lated tort  claim  authorized  under  section 
2674  of  this  title. 

"(5)  In  proceedings  within  the  jurisdiction 
of  the  Court  of  Federal  Claims  which  con- 
stitute judicial  review  of  agency  action 
(rather  than  de  novo  proceedings),  the  provi- 
sions of  section  706  of  title  5  shall  apply.". 

(2)(A)  Section  1500  of  title  28.  United  States 
Code,  is  repealed. 

(B)  The  table  of  sections  for  chapter  91  of 
title  28.  United  States  Code,  is  amended  by 
striking   out   the   item   relating   to  section 
1500. 
SEC.  206.  STATUTE  OF  LIMITATIONS. 

The  statute  of  limitations  for  actions 
brought  under  this  title  shall  be  6  years  from 
the  date  of  the  taking  of  private  property. 

SEC.  207.  ATTORNEYS'  FEES  A.ND  COSTS. 

The  court,  in  issuing  any  final  order  in  any 
action  brought  under  this  title,  shall  award 
costs  of  litigation  (including  reasonable  at- 
torney and  expert  witness  fees)  to  any  pre- 
vailing plaintiff. 
SEC.  208.  RULES  OF  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed  to 
interfere  with  the  authority  of  any  State  to 
create  additional  property  rights. 

SEC.  209.  EFFECTIVE  DATE. 

The  provisions  of  this  title  and  amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  any  agency  action  that  occurs 
after  such  date. 

TITLE  III— ALTERNATIVE  DISPUTE 
RESOLUTION 
SEC.  301.  ALTERNATIVE  DISPUTE  RESOLUTION. 

(a)  I.\  General.— Either  party  to  a  dispute 
over  a  taking  of  private  property  as  defined 


under  this  Act  or  litigation  commenced 
under  title  II  of  this  Act  may  elect  to  resolve 
the  dispute  through  settlement  or  arbitra- 
tion. In  the  administration  of  this  section— 

(1)  such  alternative  dispute  resolution  may 
only  be  effectuated  by  the  consent  of  all  par- 
ties; 

(2)  arbitration  procedures  shall  be  in  ac- 
cordance with  the  alternative  dispute  resolu- 
tion procedures  established  by  the  American 
Arbitration  Association;  and 

(3)  in  no  event  shall  arbitration  be  a  condi- 
tion precedent  or  an  administrative  proce- 
dure to  be  exhausted  before  the  filing  of  a 
civil  action  under  this  Act. 

(b)  Compensation  as  a  Result  of  Arbitra- 
tion.—The  amount  of  arbitration  awards 
shall  be  paid  from  the  responsible  agency's 
currently  available  appropriations  support- 
ing the  agency's  activities  giving  rise  to  the 
claim  for  compensation.  If  insufficient  funds 
are  available  to  the  agency  in  the  fiscal  year 
in  which  the  award  becomes  final,  the  agen- 
cy shall  either  pay  the  award  from  appro- 
priations available  in  the  next  fiscal  year  or 
promptly  seek  additional  appropriations  for 
such  purpose. 

(c)  Review  of  ARBrTR.\TioN.— Appeal  from 
arbitration  decisions  shall  be  to  the  United 
States  District  Court  or  the  United  States 
Court  of  Federal  Claims  in  the  manner  pre- 
scribed by  law  for  the  claim  under  this  Act. 

(d)  Payment  of  Certain  Compensation.— 
In  any  appeal  under  subsection  (c).  the 
amount  of  the  award  of  compensation  shall 
be  promptly  paid  by  the  agency  from  appro- 
priations supporting  the  activities  giving 
rise  to  the  claim  for  compensation  currently 
available  at  the  time  of  final  action  on  the 
appeal.  If  insufficient  funds  are  available  to 
the  agency  in  the  fiscal  year  in  which  the 
award  becomes  final,  the  agency  shall  either 
pay  the  award  from  appropriations  available 
in  the  next  fiscal  year  or  promptly  seek  addi- 
tional appropriations  for  such  purpose. 

TITLE  IV— PRIVATE  PROPERTY  TAKING 
IMPACT  ANALYSIS 

SEC.  401.  FINDINGS  AND  PURPOSE. 

The  Congress  finds  that— 

(1)  the  Federal  Government  should  protect 
the  health,  safety,  welfare,  and  rights  of  the 
public;  and 

(2)  to  the  extent  practicable,  avoid  takings 
of  private  property  by  assessing  the  effect  of 
government  action  on  private  property 
rights. 

SEC.  402.  DEFEVmONS. 

For  purposes  of  this  title  the  term— 

(1)  "agency"  means  an  agency  as  defined 
under  section  203  of  this  Act.  but  shall  not 
include  the  General  Accounting  Office; 

(2)  "rule"  has  the  same  meaning  as  such 
term  is  defined  under  section  551(4)  of  title  5. 
United  States  Code;  and 

(3)  "taking  of  private  property"  has  the 
same  meaning  as  such  term  is  defined  under 
section  203  of  this  Act. 

SEC.   403.   PRIVATE   PROPERTY  TAKING   IMPACT 

ANALYSIS. 

(a)  In  General.— (1)  The  Congress  author- 
izes and  directs  that,  to  the  fullest  extent 
possible — 

(A)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  inter- 
preted and  administered  in  accordance  with 
the  policies  under  this  title;  and 

(B)  subject  to  paragraph  (2).  all  agencies  of 
the  Federal  Government  shall  complete  a 
private  property  taking  impact  analysis  be- 
fore issuing  or  promulgating  any  policy,  reg- 
ulation, proposed  legislation,  or  related 
agency  action  which  is  likely  to  result  in  a 
taking  of  private  property. 


(2)  The  provisions  of  paragraph  (1)(B)  shall 
not  apply  to— 

(A)  an  action  in  which  the  power  of  emi- 
nent domain  is  formally  exercised: 

(B)  an  action  taken— 

(1)  with  respect  to  property  held  in  trust  by 
the  United  States;  or 

(ii)  in  preparation  for.  or  in  connection 
with,  treaty  negotiations  with  foreign  na- 
tions; 

(C)  a  law  enforcement  action,  including 
seizure,  for  a  violation  of  law.  of  property  for 
forfeiture  or  as  evidence  in  a  criminal  pro- 
ceeding; 

(D)  a  study  or  similar  effort  or  planning 
activity; 

(E)  a  communication  between  an  agency 
and  a  State  or  local  land-use  planning  agen- 
cy concerning  a  planned  or  proposed  State  or 
local  activity  that  regulates  private  prop- 
erty, regardless  of  whether  the  communica- 
tion is  initiated  by  an  agency  or  is  under- 
taken in  response  to  an  invitation  by  the 
State  or  local  authority; 

(F)  the  placement  of  a  military  facility  or 
a  military  activity  involving  the  use  of  sole- 
ly Federal  property; 

(G)  any  military  or  foreign  affairs  function 
(including  a  procurement  function  under  a 
military  or  foreign  affairs  function),  but  not 
including  the  civil  works  program  of  the 
Army  Corps  of  Engineers;  and 

(H)  any  case  in  which  there  is  an  imme- 
diate threat  to  health  or  safety  that  con- 
stitutes an  emergency  requiring  immediate 
response  or  the  issuance  of  a  regulation 
under  section  553(b)(B)  of  title  5.  United 
States  Code,  if  the  taking  impact  analysis  is 
completed  after  the  emergency  action  is  car- 
ried out  or  the  regulation  is  published.        4 

(3)  A  private  property  taking  impact  anal- 
ysis shall  be  a  written  statement  that  in- 
cludes— 

(A)  the  specific  purpose  of  the  policy,  regu- 
lation, proposal,  recommendation,  or  related 
agency  action; 

(B)  an  assessment  of  the  likelihood  that  a 
taking  of  private  property  will  occur  under 
such  policy,  regulation,  proposal,  rec- 
ommendation, or  related  agency  action; 

(C)  an  evaluation  of  whether  such  policy, 
regulation,  proposal,  recommendation,  or  re- 
lated agency  action  is  likely  to  require  com- 
pensation to  private  property  owners; 

(D)  alternatives  to  the  policy,  regulation, 
proposal,  recommendation,  or  related  agency 
action  that  would  achieve  the  intended  pur- 
poses of  the  agency  action  and  lessen  the 
likelihood  that  a  taking  of  private  property 
will  occur;  and 

(E)  an  estimate  of  the  potential  liability  of 
the  Federal  Government  if  the  Government 
is  required  to  compensate  a  private  property 
owner. 

(4)  Each  agency  shall  provide  an  analysis 
required  under  this  section  as  part  of  any 
submission  otherwise  required  to  be  made  to 
the  Office  of  Management  and  Budget  in  con- 
junction with  a  proposed  regulation. 

(b)  Guidance  and  Reporting  Require- 
ments.— 

(1)  The  Attorney  General  of  the  United 
States  shall  provide  legal  guidance  in  a 
timely  manner,  in  response  to  a  request  by 
an  agency,  to  assist  the  agency  in  complying 
with  this  section. 

(2)  No  later  than  1  year  after  the  date  of 
enactment  of  this  Act  and  at  the  end  of  each 
1-year  period  thereafter,  each  agency  shall 
submit  a  report  to  the  Director  of  the  Office 
of  Management  and  Budget  and  the  Attorney 
General  of  the  United  States  identifying 
each  agency  action  that  has  resulted  in  the 
preparation  of  a  taking  impact  analysis,  the 


filing  of  a  taking  claim,  or  an  award  of  com- 
pensation under  the  just  compensation 
clause  of  tHe  fifth  amendment  of  the  United 
States  Constitution.  The  Director  of  the  Of- 
fice of  Management  and  Budget  and  the  At- 
torney General  of  the  United  States  shall 
publish  in  the  Federal  Register,  on  an  annual 
basis,  a  dompilation  of  the  reports  of  all 
agencies  submitted  under  this  paragraph. 

(c)  Public  availability  of  Analysis.— An 
agency  shall— 

(1)  makei  each  private  property  taking  im- 
pact analysis  available  to  the  public;  and 

(2)  to  the  greatest  extent  practicable, 
transmit  a  copy  of  such  analysis  to  the 
owner  or  »ny  other  person  with  a  property 
right  or  Interest  in  the  affected  property. 

(d)  Presumptions  in  Proceedings.— For 
the  purpose  of  any  agency  action  or  adminis- 
trative or  judicial  proceeding,  there  shall  be 
a  rebuttable  presumption  that  the  costs,  val- 
ues, and  qatimates  in  any  private  property 
takings  impact  analysis  shall  be  outdated 
and  inaccurate,  if— 

(1)  such  analysis  was  completed  5  years  or 
more  before  the  date  of  such  action  or  pro- 
ceeding; aitd 

(2)  such  costs,  values,  or  estimates  have 
not  been  modified  within  the  5-year  period 
preceding  the  date  of  such  action  or  proceed- 
ing. 

SEC.   404.   DECISIONAL  CRITERIA  AND   AGENCY 
COMPLIANCE. 

(a)  In  Gbineral.— No  final  rule  shall  be  pro- 
mulgated jf  enforcement  of  the  rule  could 
reasonably  be  construed  to  require  an  un- 
compensated taking  of  private  property  as 
defined  by  tihis  Act. 

(b)  CompUance.— In  order  to  meet  the  pur- 
poses of  thfts  Act  as  expressed  in  section  401 
of  this  title,  all  agencies  shall— 

(1)  review,  and  where  appropriate,  re-pro- 
mulgate all  regulations  that  result  in 
takings  of  private  property  under  this  Act. 
and  reduce  such  takings  of  private  property 
to  the  maximum  extent  possible  within  ex- 
isting statutory  requirements; 

(2)  prepare  and  submit  their  budget  re- 
quests consistent  with  the  purposes  of  this 
Act  as  expressed  in  section  401  of  this  title 
for  fiscal  year  1997  and  all  fiscal  years  there- 
after; and 

(3)  within  120  days  of  the  effective  date  of 
this  section,  submit  to  the  appropriate  au- 
thorizing urd  appropriating  committees  of 
the  Congress  a  detailed  list  of  statutory 
changes  that  are  necessary  to  meet  fully  the 
purposes  af  section  401  of  this  title,  along 
with  a  statement  prioritizing  such  amend- 
ments and  an  explanation  of  the  agency's 
reasons  for  such  prioritization. 

SEC.  405.  RULES  OF  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  limit  any  right  or  remedy,  constitute  a 
condition  precedent  or  a  requirement  to  ex- 
haust administrative  remedies,  or  bar  any 
claim  of  any  person  relating  to  such  person's 
property  under  any  other  law,  including 
claims  made  under  this  Act,  section  1346  or 
1402  of  title  28.  United  SUtes  Code,  or  chap- 
ter 91  of  title  28,  United  States  Code;  or 

(2)  constitute  a  conclusive  determination 
of— 

(A)  the  value  of  any  property  for  purposes 
of  an  appraisal  for  the  acquisition  of  prop- 
erty, or  for  the  determination  of  damages;  or 

(B)  any  other  material  issue. 

SEC.  408.  STATUTE  OF  LDUTATIONS. 

No  action  may  be  filed  in  a  court  of  the 
United  StaCes  to  enforce  the  provisions  of 
this  title  on  or  after  the  date  occurring  6 
years  after  the  date  of  the  submission  of  the 
applicable   private   property   taking   impact 
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analysis   to   the  Office  of  Management  and 
Budget. 
TITLE  V— PRIVATE  PROPERTY  OWNERS 
ADMINISTRATIVE  BILL  OF  RIGHTS 
SEC.  SOL  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 
(Da  number  of  Federal  environmental  pro- 
grams, specifically  programs  administered 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  and  section  404  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1344).  have  been  implemented  by  em- 
ployees, agents,  and  representatives  of  the 
Federal  Government  in  a  manner  that  de- 
prives private  property  owners  of  the  use  and 
control  of  property; 

(2)  as  Federal  programs  are  proposed  that 
would  limit  and  restrict  the  use  of  private 
property  to  provide  habitat  for  plant  and 
animal  species,  the  rights  of  private  property 
owners  must  be  recognized  and  respected; 

(3)  private  property  owners  are  being 
forced  by  Federal  policy  to  resort  to  exten- 
sive, lengthy,  and  expensive  litigation  to 
protect  certain  basic  civil  rights  guaranteed 
by  the  United  States  Constitution; 

(4)  many  private  property  owners  do  not 
have  the  financial  resources  or  the  extensive 
commitment  of  time  to  proceed  in  litigation 
against  the  Federal  Government; 

(5)  a  clear  Federal  policy  is  needed  to  guide 
and  direct  Federal  agencies  with  respect  to 
the  implementation  of  environmental  laws 
that  directly  impact  private  property; 

(6)  all  private  property  owners  should  and 
are  required  to  comply  with  current  nui- 
sance laws  and  should  not  use  property  in  a 
manner  that  harms  their  neighbors; 

(7)  nuisance  laws  have  traditionally  been 
enacted,  implemented,  and  enforced  at  the 
State  and  local  level  where  such  laws  are 
best  able  to  protect  the  rights  of  all  private 
property  owners  and  local  citizens;  and 

(8)  traditional  pollution  control  laws  are 
intended  to  protect  the  general  public's 
health  and  physical  welfare,  and  current 
habitat  protection  programs  are  intended  to 
protect  the  welfare  of  plant  and  animal  spe- 
cies. 

(b)  Purposes.— The  purposes  of  this  title 
are  to — 

(1)  provide  a  consistent  Federal  policy  to 
encourage,  support,  and  promote  the  private 
ownership  of  property;  and 

(2)  to  establish  an  administrative  process 
and  remedy  to  ensure  that  the  constitutional 
and  legal  rights  of  private  property  owners 
are  protected  by  the  Federal  Government 
and  Federal  employees,  agents,  and  rep- 
resentatives. 

SEC.  502.  DEFINITIONS. 

For  purposes  of  this  title  the  term- 

(1)  "the  Acts"  means  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.)  and 
section  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1344); 

(2)  "agency  head"  means  the  Secretary  or 
Administrator  with  jurisdiction  or  authority 
to  take  a  final  agency  action  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  or  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344); 

(3)  "non-Federal  person"  means  a  person 
other  than  an  officer,  employee,  agent,  de- 
partment, or  instrumentality  of^ 

(A)  the  Federal  Government;  or 

(B)  a  foreign  government; 

(4)  "private  property  owner"  means  a  non- 
Federal  person  (other  than  an  officer,  em- 
ployee, agent,  department,  or  instrumental- 
ity of  a  State,  municipality,  or  political  sub- 
division of  a  State,  acting  in  an  official  ca- 
pacity or  a  State,  municipality,  or  subdivi- 
sion of  a  State)  that — 


(A)  owns  property  referred  to  under  para- 
graph (5)  (A)  or  (B);  or 

(B)  holds  property  referred  to  under  para- 
graph (5)(C); 

(5)  "property"  means— 

(A)  land; 

(B)  any  Interest  in  land;  and 

(C)  the  right  to  use  or  the  right  to  receive 
water;  and 

(6)  "qualified  agency  action"  means  an 
agency  action  (as  that  term  is  defined  in  sec- 
tion 551(13)  of  title  5.  United  States  Code) 
that  is  taken— 

(A)  under  section  404  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1344);  or 

(B)  under  the  Endangered  Species  Act  of 
1973  (16  use.  1531  et  seq.). 

SEC.  503.  PROTECTION  OF  PRIVATE  PROPERTY 
RIGHTS. 

(a)  In  General.— In  implementing  and  en- 
forcing the  Acts,  each  agency  head  shall— 

(1)  comply  with  applicable  State  and  tribal 
government  laws,  including  laws  relating  to 
private  property  rights  and  privacy;  and 

(2)  administer  and  implement  the  Acts  in  a 
manner  that  has  the  least  impact  on  private 
property  owners'  constitutional  and  other 
legal  rights. 

(b)  Final  Decisions.— Each  agency  head 
shall  develop  and  implement  rules  and  regu- 
lations for  ensuring  that  the  constitutional 
and  other  legal  rights  of  private  property 
owners  are  protected  when  the  agency  head 
makes,  or  participates  with  other  agencies  in 
the  making  of.  any  final  decision  that  re- 
stricts the  use  of  private  property  in  admin- 
istering and  implementing  this  Act. 

SEC.  504.  PROPERTY  OWNER  CONSENT  FOR 
ENTRY. 

(a)  In  General.— An  agency  head  may  not 
enter  privately  owned  property  to  collect  in- 
formation regarding  the  property,  unless  the 
private  property  owner  ha*— 

(1)  consented  in  writing  to  that  entry: 

(2)  after  providing  that  consent,  been  pro- 
vided notice  of  that  entry;  and 

(3)  been  notified  that  any  raw  data  col- 
lected from  the  property  shall  be  made  avail- 
able at  no  cost,  if  requested  by  the  private 
property  owner. 

(b)  NONAPPLICATION.— Subsection  (a)  does 
not  prohibit  entry  onto  property  for  the  pur- 
pose of  obtaining  consent  or  providing  notice 
required  under  subsection  (a). 

SEC.  505.  RIGHT  TO  REVIEW  AND  DISPUTE  DATA 
COLLECTED  FROM  PRIVATE  PROP- 
ERTY. 

An  agency  head  may  not  use  data  that  is 
collected  on  privately  owned  property  to  im- 
plement or  enforce  the  Acts,  unless— 

(1)  the  agency  head  has  provided  to  the  pri- 
vate property  owner— 

(A)  access  to  the  information; 

(B)  a  detailed  description  of  the  manner  in 
which  the  information  was  collected;  and 

(C)  an  opportunity  to  dispute  the  accuracy 
of  the  information;  and 

(2)  the  agency  head  has  determined  that 
the  information  is  accurate,  if  the  private 
property  owner  disputes  the  accuracy  of  the 
information  under  paragraph  (1)(C). 

SEC.  506.  RIGHT  TO  AN  ADMINISTRATIVE  APPEAL 
OF  WETLANDS  DECISIONS. 

Section  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1344)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(U)  ADMINISTRATIVE  APPEALS.— 

"(1)  The  Secretary  or  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, issue  rules  to  establish  procedures  to 
allow  private  property  owners  or  their  au- 
thorized representatives  an  opportunity  tor 
an  administrative  appeal  of  the  following  ac- 
tions under  this  section: 
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'•(A)  A  determination  of  regulatory  juris- 
diction over  a  particular  parcel  of  property. 

"(B)  The  denial  of  a  permit. 

■■(C)  The  terms  and  conditions  of  a  permit. 

■■(D)  The  imposition  of  an  administrative 
penalty. 

■■(E)  The  imposition  of  an  order  requiring 
the  private  property  owner  to  restore  or  oth- 
erwise alter  the  property. 

■■(2)  Rules  issued  under  paragraph  (1)  shall 
provide  that  any  administrative  appeal  of  an 
action  described  in  paragraph  (1)  shall  be 
heard  and  decided  by  an  official  other  than 
the  official  who  took  the  action,  and  shall  be 
conducted  at  a  location  which  is  in  the  vicin- 
ity of  the  property  involved  in  the  action. 

■■(3)  An  owner  of  private  property  may  re- 
ceive compensation,  if  appropriate,  subject 
to  the  provisions  of  section  508  of  the  Emer- 
gency Property . Owners  Relief  Act  of  1995.". 
SEC.  507.  RIGHT  TO  ADMINISTRATIVE  APPEAL 
UNDER  THE  ENDANGERED  SPECIES 
ACT  OF  1973. 

Section  11  of  the  Endangered  Species  Act 
of  1973(16  U.S.C.  1540)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

■"(i)  Administrative  appeals.— 

■•(1)  The  Secretary  shall,  after  notice  and 
opportunity  for  public  comment,  issue  rules 
to  establish  procedures  to  allow  private 
property  owners  or  their  authorized  rep- 
resentatives an  opportunity  for  an  adminis- 
trative appeal  of  the  following  actions: 

"(A)  A  determination  that  a  particular 
parcel  of  property  is  critical  habitat  of  a  list- 
ed'species. 

■•(B)  The  denial  of  a  permit  for  an  inciden- 
tal take. 

■■(C)  The  terms  and  conditions  of  an  inci- 
dental take  permit. 

"(D)  The  finding  of  jeopardy  in  any  con- 
sultation on  an  agency  action  affecting  a 
particular  parcel  of  property  under  section 
7(a)(2)  or  any  reasonable  and  prudent  alter- 
native resulting  from  such  finding. 

■■(E)  Any  incidental  ■take'  statement,  and 
any  reasonable  and  prudent  measures  in- 
cluded therein,  issued  in  any  consultation  af- 
fecting a  particular  parcel  of  property  under 
section  7(a)(2). 

'■(F)  The  imposition  of  an  administrative 
penalty. 

■■(G)  The  imposition  of  an  order  prohibit- 
ing or  substantially  limiting  the  use  of  the 
property. 

■■(2)  Rules  Issued  under  paragraph  (1)  shall 
provide  that  any  administrative  appeal  of  an 
action  described  in  paragraph  (1)  shall  be 
heard  and  decided  by  an  official  other  than 
the  official  who  took  the  action,  and  shall  be 
conducted  at  a  location  which  is  in  the  vicin- 
ity of  the  parcel  of  property  involved  in  the 
action. 

"(3)  An  owner  of  private  property  may  re- 
ceive compensation,  if  appropriate,  subject 
to  the  provisions  of  section  508  of  the  Emer- 
gency Property  Owners  Relief  Act  of  1995". 

SEC.  508.  COMPENSATION  FOR  TAKING  OF  PRI- 
VATE PROPERTY. 

(a)  ELIGIBILITY.— A  private  property  owner 
that,  as  a  consequence  of  a  final  qualified 
agency  action  of  an  agency  head,  is  deprived 
of  33  percent  or  more  of  the  fair  market 
value,  or  the  economically  viable  use.  of  the 
affected  portion  of  the  property  as  deter- 
mined by  a  qualified  appraisal  expert,  is  en- 
titled to  receive  compensation  in  accordance 
with  the  standards  set  forth  in  section  204  of 
this  Act. 

(b)  Time  Limitation  for  Compensation  Re- 
quest.—No  later  than  90  days  after  receipt  of 
a  final  decision  of  an  agency  head  that  de- 
prives a  private  property  owner  of  fair  mar- 
ket value  or  viable  use  of  property  for  which 


compensation  is  required  under  subsection 
(a),  the  private  property  owner  may  submit 
in  writing  a  request  to  the  agency  head  for 
compensation  in  accordance  with  subsection 
(c). 

(c)  Offer  of  Agency  Head.— No  later  than 
180  days  after  the  receipt  of  a  request  for 
compensation,  the  agency  head  shall  stay 
the  decision  and  shall  provide  to  the  private 
property  owner— 

(1)  an  offer  to  purchase  the  affected  prop- 
erty of  the  private  property  owner  at  a  fair 
market  value  assuming  no  use  restrictions 
under  the  Acts;  and 

(2)  an  offer  to  compensate  the  private  prop- 
erty owner  for  the  difference  between  the 
fair  market  value  of  the  property  without 
those  restrictions  and  the  fair  market  value 
of  the  property  with  those  restrictions. 

(d)  Private  Property  Owner's  Re- 
sponse.—(1)  No  later  than  60  days  after  the 
date  of  receipt  of  the  agency  head's  offers 
under  subsection  (c)  (1)  and  (2)  the  private 
property  owner  shall  accept  one  of  the  offers 
or  reject  both  offers. 

(2)  If  the  private  property  owner  rejects 
both  offers,  the  private  property  owner  may 
submit  the  matter  for  arbitration  to  an  arbi- 
trator appointed  by  the  agency  head  from  a 
list  of  arbitrators  submitted  to  the  agency 
head  by  the  American  Arbitration  Associa- 
tion. The  arbitration  shall  be  conducted  in 
accordance  with  the  real  estate  valuation  ar- 
bitration rules  of  that  association.  For  pur- 
poses of  this  section,  an  arbitration  is  bind- 
ing on— 

(A)  the  agency  head  and  a  private  property 
owner  as  to  the  amount,  if  any.  of  compensa- 
tion owed  to  the  private  property  owner;  and 

(B)  whether  the  private  property  owner  has 
been  deprived  of  fair  market  value  or  viable 
use  of  property  for  which  compensation  is  re- 
quired under  subsection  (a). 

(e)  Judgment.— A  qualified  agency  action 
of  an  agency  head  that  deprives  a  private 
property  owner  of  property  as  described 
under  subsection  (a),  is  deemed,  at  the  op- 
tion of  the  private  property  owner,  to  be  a 
taking  under  the  United  States  Constitution 
and  a  judgment  against  the  United  States  if 
the  private  property  owner— 

(1)  accepts  the  agency  head's  offer  under 
subsection  (c);  or 

(2)  submits  to  arbitration  under  subsection 
(d). 

(0  Payment.— An  agency  head  shall  pay  a 
private  property  owner  any  compensation  re- 
quired under  the  terms  of  an  offer  of  the 
agency  head  that  is  accepted  by  the  private 
property  owner  in  accordance  with  sub- 
section (d).  or  under  a  decision  of  an  arbitra- 
tor under  that  subsection,  out  of  currently 
available  appropriations  supporting  the  ac- 
tivities giving  rise  to  the  claim  for  com- 
pensation. The  agency  head  shall  pay  to  the 
extent  of  available  funds  any  compensation 
under  this  section  not  later  than  60  days 
after  the  date  of  the  acceptance  or  the  date 
of  the  issuance  of  the  decision,  respectively. 
If  insufficient  funds  are  available  to  the 
agency  in  the  fiscal  year  in  which  the  award 
becomes  final,  the  agency  shall  either  pay 
the  award  from  appropriations  available  in 
the  next  fiscal  year  or  promptly  seek  addi- 
tional appropriations  for  such  purpose. 

(g)  Form  of  Payment.— Payment  under 
this  section,  as  that  form  is  agreed  to  by  the 
agency  head  and  the  private  property  owner, 
may  be  in  the  form  of— 

(1)  payment  of  an  amount  equal  to  the  fair 
market  value  of  the  property  on  the  day  be- 
fore the  date  of  the  final  qualified  agency  ac- 
tion with  respect  to  which  the  property  or 
interest  is  acquired:  or 


(2)  a  payment  of  an  amount  equal  to  the 
reduction  in  value. 

SEC.  509.  PRIVATE  PROPERTY  OWNER  PARTICI- 
PA-nON  IN  COOPERATIVE  AGREE- 
MENTS. 

Section  6  of  the  Endangered  Siaecies  Act  of 
1973  (16  U.S.C.  1535)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  Notwithstanding  any  other  provision 
of  this  section,  when  the  Secretary  enters 
into  a  management  agreement  under  sub- 
section (b)  with  any  non-Federal  person  that 
establishes  restrictions  on  the  use  of  prop- 
erty, the  Secretary  shall  notify  all  private 
property  owners  or  lessees  of  the  property 
that  is  subject  to  the  management  agree- 
ment and  shall  provide  an  opportunity  for 
each  private  property  owner  or  lessee  to  par- 
ticipate in  the  management  agreement.". 

SEC.  510.  ELECTION  OF  REMEDIES. 

Nothing  in  this  title  shall  be  construed 
to— 

(1)  deny  any  person  the  right,  as  a  condi- 
tion precedent  or  as  a  requirement  to  ex- 
haust administrative  remedies,  to  proceed 
under  title  II  or  III  of  this  Act; 

(2)  bar  any  claim  of  any  person  relating  to 
such  person's  property  under  any  other  law. 
including  claims  made  under  section  1346  or 
1402  of  title  28.  United  States  Code,  or  chap- 
ter 91  of  title  28.  United  SUtes  Code;  or 

(3)  constitute  a  conclusive  determination 
of— 

(A)  the  value  of  property  for  purposes  of  an 
appraisal  for  the  acquisition  of  property,  or 
for  the  determination  of  damages;  or 

(B)  any  other  material  issue. 

TITLE  VI— MISCELLANEOUS 
SEC.  601.  SEVERABILITY. 

If  any  provision  of  this  Act.  an  amendment 
made  by  this  Act.  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act.  the  amendments 
made' by  this  Act.  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 

SEC.  602.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  provisions  of  this  Act  shall  take  effect  on 
the  date  of  enactment  and  shall  apply  to  any 
agency  action  of  the  United  States  Govern- 
ment after  such  date. 

Mr.  HATCH.  Mr,  President,  I  am 
pleased  today  to  support  the  introduc- 
tion of  the  Omnibus  Property  Rights 
Act  of  1995.  This  bill  is  an  omnibus 
property  rights  measure  that  combines 
four  different  approaches,  contained  in 
separate  titles  in  the  act,  designed  to 
protect  private  property  from  Federal 
Government  intrusion.  The  citizens  of 
Utah  understand  that  the  right  to  own 
property  is  a  precious  fundamental 
right,  one  which  is  vulnerable  to  an 
overbearing  Federal  Government. 

At  my  urging,  four  different  ap- 
proaches contained  in  various  bills, 
bills  designed  to  protect  private  prop- 
erty from  Federal  Government  intru- 
sion and  introduced  by  several  Sen- 
ators, were  merged  in  a  single  bill.  I  be- 
lieved that  the  combination  of  these 
approaches  would  be  far  more  effica- 
cious in  protecting  private  property 
than  in  just  relying  on  a  single  strat- 
egy. This  omnibus  bill  is  the  product  of 
almost  a  year  of  work  and  countless 
drafts  and  represents  the  most  sophis- 
ticated legislative  mechanism  to  foster 
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and  protect  the  private  ownership  of 
property.  I  want  to  commend  Senators 
Dole.  G«amm  of  Texas,  Shelby,  Nick- 
LEs,  Brown,  craig,  Lott,  Heflin,  Kyl, 
Abraham,  and  Thomas,  and  their 
staffs,  for  participating  in  this  project. 
I  intend  to  hold  formal  hearings  on  this 
bill  in  the  very  near  future. 

The  first  approach  under  the  bill  en- 
compasses property  rights  litigation 
reform.  This  approach,  advocated  by 
myself  and  in  part  by  Senator  Gramm 
of  Texas,  establishes  a  distinct  Federal 
fifth  amendment  takings  claim  against 
Federal  agencies  by  aggrieved  property 
owners,  thus  clarifying  the  sometimes 
incoherent  and  contradictory  constitu- 
tional property  rights  case  law.  It  also 
resolves  the  jurisdictional  dispute  be- 
tween the  Federal  district  courts  and 
the  Court  of  Federal  Claims  over  fifth 
amendment  takings  cases.  It  is  a  re- 
finement of  a  proposal  I  placed  in  the 
Congressional  Record  on  October  7, 
1994. 

The  second  approach,  promoted  by 
Senator  Dole,  in  essence  codifies 
President  Reagan's  Executive  Order 
12630.  Under  this  approach,  a  Federal 
agency  must  conduct  a  private  prop- 
erty taking  impact  analysis  before  is- 
suing or  promulgating  any  policy,  reg- 
ulation, or  related  agency  action  which 
is  likely  to  result  in  a  taking  of  private 
property.  Significantly,  we  have  added 
to  this  section  a  reg.  reform  provision 
that  prohibits  any  rule  from  becoming 
final  if  the  rule  could  reasonably  be 
construed  when  enforced  to  result  in  an 
uncomp)ensated  taking  of  private  proi>- 
erty. 

The  third  approach,  initiated  by  Sen- 
ators Shslby  and  Nickles,  establishes 
an  agenay  administrative  appellate  and 
compensation  procedure  for  takings  of 
real  property  during  enforcement  and 
administration  of  both  the  Endangered 
Species  Act  and  the  Wetlands  Preserva- 
tion Program  under  section  404  of  the 
Clean  Water  Act. 

These  acts  present  special  enforce- 
ment problems  and  an  agency  appellate 
and  compensation  procedure  allows  the 
agency  and  the  aggrieved  party  the  op- 
tion to  avoid  litigation.  The  fourth  ap- 
proach provides  for  alternative  dispute 
resolution  in  arbitration  proceedings.  I 
must  add  that  the  bill  provides  for  a 
complete  election  of  remedies.  If  a  de- 
cision of  an  agency  appeal  is  unreason- 
ably delayed,  an  aggrieved  party  may 
drop  the  appeal  and  litigate  according 
to  the  terms  of  the  act.  These  four  ap- 
proaches, established  by  the  Omnibus 
Property  Rights  Act.  together  function 
to  empower  the  property  owner  with 
mechanisms  to  vindicate  the  fun- 
damental constitutional  right  of  pri- 
vate ownership  of  property,  while  insti- 
tuting powerful  incentives  for  Federal 
agencies  both  to  protect  private  prop- 
erty and  include  such  protection  in 
agency  planning  and  regulating. 

importance  of  private  PROPERTY 

The  private  ownership  of  property  is 
essential  to  a  free  society  and  is  an  in- 


tegral part  of  our  Judeo-Christlan  cul- 
ture and  the  Western  tradition  of  lib- 
erty and  limited  government.  Private 
ownership  of  property  and  the  sanctity 
of  property  rights  reflects  the  distinc- 
tion in  our  culture  between  a  preexist- 
ing civil  society  and  the  state  that  is 
consecjuently  established  to  promote 
order.  Private  property  creates  the  so- 
cial and  economic  organizations  that 
counterbalance  the  power  of  the  state 
by  providing  an  alternative  source  of 
power  and  prestige  to  the  state  itself. 
It  is  therefore  a  necessary  condition  of 
liberty  and  prosperity. 

While  government  is  properly  under- 
stood to  be  instituted  to  protect  lib- 
erty within  an  orderly  society  and  such 
liberty  is  commonly  understood  to  in- 
clude the  right  of  free  speech,  assem- 
bly, religious  exercise,  and  other  rights 
such  as  those  enumerated  in  the  Bill  of 
Rights,  it  is  all  too  often  forgotten 
that  the  right  of  private  ownership  of 
property  is  also  a  critical  component  of 
liberty.  To  the  17th-century  English 
political  philosopher.  John  Locke,  who 
greatly  influenced  the  Founders  of  our 
Republic,  the  very  role  of  government 
is  to  protect  property:  "The  great  and 
chief  end  therefore,  on  Men  uniting 
into  Commonwealths,  and  putting 
themselves  under  Government,  is  the 
preservation  of  their  property."  [X 
Locke,  Second  Treatise  ch.  9,  §124,  in  J. 
Locke,  "Two  Treatises  of  Government" 
(1698)].  The  Framers  of  our  Constitu- 
tion likewise  viewed  the  function  of 
government  as  one  of  fostering  individ- 
ual liberties  through  the  protection  of 
property  interests.  James  Madison, 
termed  the  "Father  of  the  Constitu- 
tion." unhesitantly  endorsed  this 
Lockean  viewpoint  when  he  wrote  in 
the  Federalist  No.  54  that  "(govern- 
ment] is  instituted  no  less  for  the  pro- 
tection of  proi)erty,  than  of  the  persons 
of  individuals."  Indeed,  to  Madison,  the 
private  possession  of  property  was 
viewed  as  a  natural  and  individual 
right  both  to  be  protected  against  gov- 
ernment encroachment  and  to  be  pro- 
tected by  government  against  others. 

To  be  sure,  the  private  ownership  of 
property  was  not  considered  absolute. 
Property  owners  could  not  exercise 
their  rights  as  a  nuisance  that  harmed 
their  neighbors,  and  Government  could 
use.  what  was  termed  in  the  18th  cen- 
tury, its  despotic  power  of  eminent  do- 
main to  seize  property  for  public  use. 
Justice,  it  became  to  be  believed,  re- 
quired compensation  for  the  property 
taken  by  Government.  The  earliest  ex- 
ample of  a  compensation  requirement 
is  found  in  chapter  28  of  the  Magna 
Carta  of  1215,  which  reads: 

No  constable  or  other  bailiff  of  ours  shall 
take  com  or  other  provisions  from  anyone 
without  immediately  tendering  money 
therefor,  unless  he  can  have  postponement 
thereof  by  permission  of  the  seller. 

But  the  record  of  English  and  colo- 
nial compensation  for  taken  property 
W£i3   spotty   at   best,   although   it  has 


been  argued  by  some  historians  and 
legal  scholars  that  compensation  for 
takings  of  property  became  recognized 
as  customary  practice  during  the 
American  colonial  period.  [See  W. 
Stoebuck,  "A  General  Theory  of  Emi- 
nent Domain."  47  Wash.  L.  Rev.  53 
(1972)]. 

Nevertheless,  by  American  independ- 
ence the  compensation  requirement 
was  considered  a  necessary  restraint  on 
arbitrary  governmental  seizures  of 
property.  The  Vermont  Constitution  of 
1777.  the  Massachusetts  Constitution  of 
1780.  and  the  Northwest  Ordinance  of 
1787.  recognized  that  compensation 
must  be  paid  whenever  property  was 
taken  for  general  public  use  or  for  pub- 
lic exigencies.  And  although  accounts 
of  the  1791  congressional  debate  over 
the  Bill  of  Rights  provide  no  evidence 
of  why  a  public  use  and  just  compensa- 
tion requirement  for  takings  of  private 
property  was  eventually  included  in 
the  fifth  amendment,  James  Madison, 
the  author  of  the  fifth  amendment,  re- 
flected the  views  of  other  supporters  of 
the  new  Constitution  who  feared  the 
example  to  the  new  Congress  of  uncom- 
pensated seizures  of  property  for  build- 
ing of  roads  and  forgiveness  of  debts  by 
radical  State  legislatures.  Con- 
sequently, the  phrase  ■'[n]or  shall  pri- 
vate property  be  taken  for  public  use. 
without  just  compensation"  was  in- 
cluded within  the  fifth  amendment  to 
the  Constitution. 

THE  MODERN  THREAT  TO  PROPERTi'  RIGHTS 

Despite  this  historical  pedigree  and 
the  constitutional  requirement  for  the 
protection  of  property  rights,  the 
America  of  the  mid-  and  late-20th  cen- 
tury has  witnessed  an  explosion  of  Fed- 
eral regulation  of  society  that  has 
jeopardized  the  private  ownership  of 
property  with  the  consequent  loss  of 
individual  liberty.  Indeed,  the  most  re- 
cent estimate  of  the  direct — that  is. 
not  counting  indirect  costs  such  as 
higher  consumer  prices — cost  of  Fed- 
eral regulation  was  $857  billion  for  1992. 
Today,  the  cost  to  the  society  probably 
is  approaching  $1  trillion.  According  to 
economist  Paul  Craig  Floberts.  the 
number  of  laws  Americans  are  forced 
to  endure  has  risen  a  staggering  3.000 
percent  since  the  turn  of  the  century. 
Every  day  the  Federal  Register  grows 
by  an  incredible  200  pages,  containing 
new  rules  and  obligations  imposed  on 
the  American  people  by  supposedly 
their  Government. 

Furthermore,  even  the  very  concept 
of  private  property  is  under  attack.  In- 
deed, certain  environmental  activists 
have  termed  private  property  an  "out- 
moded concept"  which  presents  an  im- 
pediment to  the  Federal  Government's 
resolution  of  society's  problems.  It  is 
this  type  of  thinking  that  has  led  regu- 
lators, in  the  rush  of  governmental  so- 
cial engineering,  to  ignore  individual 
rights.  Here  are  just  a  few  of  the  hun- 
dreds— if  not  thousands — of  examples 
that  occur  nationwide: 
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Mrs.  Nellie  Edwards  was  the  owner  of 
36  acres  of  prime  land  that  was  seized 
by  the  city  of  Provo.  UT,  last  year  for 
an  airport  expansion  project.  Mrs.  Ed- 
wards received  only  S21,500  for  her  land, 
which  was  well  below  the  expected 
market  value  of  the  land  because,  un- 
beknownst to  her.  the  Army  Corps  of 
Engineers  had  arbitrarily  classified 
part  of  her  land  as  a  wetland.  Mrs.  Ed- 
wards, in  essence,  was  victimized  by 
the  low-land  value  attached  to  wet- 
lands. But  the  infuriating  part  of  this 
sad  story  is  that  an  investigator  exam- 
ined her  land  and  saw  absolutely  no 
water  or  wildlife  present  on  the  land. 

Ocie  Mills,  a  Florida  builder,  and  his 
son  were  sent  to  prison  for  2  years  for 
violating  the  Clean  Water  Act  for  plac- 
ing sand  on  a  quarter-acre  lot  he 
owned; 

Under  this  same  act,  a  small  Oregon 
school  district  faced  a  Federal  lawsuit 
for  dumping  clean  fill  to  build  a  base- 
ball-soccer field  for  its  students  and 
had  to  spend  thousands  of  dollars  to  re- 
move the  fill; 

Ronald  Angelocci  was  jailed  for  vio- 
lating the  Clean  Water  Act  for  dump- 
ing several  truckloads  of  dirt  in  the 
backyard  of  his  Michigan  home  to  help 
a  family  member  who  had  acute  asth- 
ma and  allergies  aggravated  by  plants 
in  the  backyard;  and 

A  retired  couple  in  the  Poconos.  after 
obtaining  the  necessary  permits  to 
build  their  home,  was  informed  by  the 
Army  Corps  of  Engineers — 4  years 
later— that  they  built  their  home  on 
wetlands  and  faced  penalties  of  $50,000 
a  day  if  they  did  not  restore  most  of 
the  land  to  its  natural  state. 

See  B.  Bovard.  "Lost  Rights,"  35 
(1944);  N.  Marzulla,  "The  Government's 
War  on  Property  Rights,"  Defenders  of 
Property  Rights  (1994). 

CURREa^T  PROTECTION  OF  PROPERTY  RIGHTS 
FALL  SHORT 

Judicial  protection  of  property  rights 
against  the  regulatory  state  has  been 
both  inconsistent  and  ineffective. 
Physical  invasions  and  Govemmen'- 
seizures  of  property  have  been  fairly 
easy  for  courts  to  analyze  as  a  species 
of  eminent  domain,  not  so  the  effect  of 
regulations  which  either  diminish  the 
value  of  the  property  or  appropriate  a 
property  interest.  This  key  problem  to 
the  regulatory  takings  dilemma  was 
recognized  by  Justice  Oliver  Wendell 
Holmes  in  Pennsylvania  Coal  Co.  v. 
Mahon.  260  U.S.  393  (1922).  Just  how  do 
courts  determine  when  regulation 
amounts  to  a  taking?  Holmes'  answer, 
"if  regulation  goes  too  far  it  will  be 
recognized  as  a  taking."  260  U.S.  at  415, 
is  nothing  more  than  an  ipse  dixit.  In 
the  73  years  since  Mahon.  the  Court  has 
eschewed  any  set  formula  for  determin- 
ing how  far  is  too  far,  preferring  to  en- 
gage in  ad  hoc  factual  inquiries,  such 
as  the  three-part  test  made  famous  by 
Penn  Central  Transportation  Co.  v.  City 
of  New  York.  438  U.S.  104  (1978).  which 
balances  the  economic  impact  of  the 


regulation  on  property  and  the  char- 
acter of  the  regulation  against  specific 
restrictions  on  investment-backed  ex- 
pectations of  the  property  owner. 

Despite  the  valiant  attempt  by  the 
Rehnquist  Court  to  clarify  regulatory 
takings  analysis  in  Nollan  v.  California 
Coastal  Comm'n,  483  U.S.  825  (1987). 
Lucas  V.  South  Carolina  Coastal  Council, 
112  S.Ct.  2886  (1992).  and  in  its  recent 
decision  of  Dolan  v.  City  of  Tigard,  No. 
93-518  (June  24,  1994).  takings  analysis 
is  basically  incoherent  and  confusing 
and  applied  by  lower  courts  hap- 
hazardly. The  incremental,  fact-spe- 
cific approach  that  courts  now  must 
employ  in  the  absence  of  adequate  stat- 
utory language  to  vindicate  property 
rights  under  the  fifth  amendment  thus 
has  been  ineffective  and  costly.  There 
is,  accordingly,  a  need  for  Congress  to 
clarify  the  law  by  providing  bright  line 
standards  and  an  effective  remedy.  As 
Chief  Judge  Loren  A.  Smith  of  the 
Court  of  Federal  Claims,  the  court  re- 
sponsible for  administering  takings 
claims  against  the  United  States, 
opined  in  Bowles  v.  United  States,  31 
Fed.  CI.  37  (1994): 

[jludicial  decisions  are  far  less  sensitive  to 
societal  problems  than  the  law  and  policy 
made  by  the  political  branches  of  our  great 
constitutional  system.  At  best  courts  sketch 
the  outlines  of  individual  rights,  they  cannot 
hope  to  fill  in  the  portrait  of  wise  and  just 
social  and  economic  policy. 

This  incoherence  and  confusion  over 
the  substance  of  takings  claims  is 
matched  by  the  muddle  over  jurisdic- 
tion of  property  rights  claims.  The 
Tucker  Act.  which  waives  the  sov- 
ereign immunity  of  the  United  States 
by  granting  the  Court  of  Federal 
Claims  jurisdiction  to  entertain  mone- 
tary claims  against  the  United  States, 
actually  complicates  the  ability  of  a 
property  owner  to  vindicate  the  right 
to  just  compensation  for  a  Government 
action  that  has  caused  a  taking.  The 
law  currently  forces  a  property  owner 
to  elect  between  equitable  relief  in  the 
Federal  district  court  and  monetary  re- 
lief in  the  Court  of  Federal  Claims. 
Further  difficulty  arises  when  the  law 
is  used  by  the  Government  to  urge  dis- 
missal in  the  district  court  on  the 
ground  that  the  plaintiff  should  seek 
just  compensation  in  the  Court  of  Fed- 
eral Claims,  and  is  used  to  urge  dismis- 
sal in  the  Court  of  Federal  Claims  on 
the  ground  that  plaintiff  should  first 
seek  equitable  relief  in  the  district 
court.  This  Tucker  Act  shuffle  is  ag- 
gravated.by  section  1500  of  the  Tucker 
Act,  which  denies  the  Court  of  Federal 
Claims  jurisdiction  to  entertain  a  suit 
which  is  pending  in  another  court  and 
brought  by  the  same  plaintiff.  Section 
1500  is  so  poorly  drafted  and  has 
brought  so  many  hardships,  that  Jus- 
tice Stevens,  in  Keene  Corporation  v. 
United  States,  113  S.Ct.  2035,  2048  (1933), 
has  called  for  its  repeal  or  amendment. 

Title  II  of  the  Omnibus  Property 
Rights    Act,    which    I    introduced    as 


S.  135  in  January,  addresses  these 
problems.  In  terms  of  clarifying  the 
substance  of  takings  claims,  it  first 
clearly  defines  property  interests  that 
are  subject  to  the  act's  takings  analy- 
sis. In  this  way  a  floor  definition  of 
property  is  established  by  which  the 
Federal  Government  may  not  evis- 
cerate. This  title  also  establishes  the 
elements  of  a  takings  claim  by  codify- 
ing and  clarifying  the  holdings  of  the 
Nollan,  Lucas,  and  Dolan  cases.  For  in- 
stance, Dolan's  rough  proportionality 
test  is  interpreted  to  apply  to  all  exac- 
tion situations  whereby  an  owner's 
otherwise  lawful  right  to  use  property 
is  exacted  as  a  condition  for  granting  a 
Federal  permit.  And  a  distinction  is 
drawn  between  a  noncompensable  mere 
diminution  of  value  of  property  as  a  re- 
sult of  Federal  regulation  and  a  com- 
pensable partial  taking,  which  is  de- 
fined as  any  agency  action  that  dimin- 
ishes the  fair  market  value  of  the  af- 
fected property  by  33  percent  or  more. 
The  result  of  drawing  these  bright  lines 
will  not  end  fact-specific  litigation, 
which  is  endemic  to  all  law  suits,  but  it 
will  ameliorate  the  ever-increasing  ad 
hoc  and  arbitrary  nature  of  takings 
claims. 

This  title  also  resolves  the  jurisdic- 
tional confusion  over  takings  claims. 
Because  property  owners  should  be  able 
fully  to  recover  for  a  taking  in  one 
court,  the  Tucker  Act  is  amended  giv- 
ing both  the  district  courts  and  the 
Court  of  Federal  Claims  concurrent  ju- 
risdiction to  hear  all  claims  relating  to 
property  rights.  Furthermore,  to  re- 
solve any  further  jurisdictional  ambi- 
guity, section  1500  of  the  Tucker  Act  is 
repealed. 

Finally,  I  want  to  respond  to  any 
suggestion  that  may  arise  that  this  act 
will  impede  Government's  ability  to 
protect  the  environment  or  promote 
health  and  safety  through  regulation. 
This  legislation  does  not  emasculate 
the  Government's  ability  to  prevent  in- 
dividuals or  businesses  from  polluting. 
It  is  well  established  that  the  Constitu- 
tion only  protects  a  right  to  reasonable 
use  of  property.  All  property  owners 
are  subject  to  prior  restraints  on  the 
use  of  th'ir  property,  such  as  nuisance 
laws  which  prevents  owners  from  using 
their  property  in  a  manner  that  inter- 
feres with  others.  The  Government  has 
always  been  able  to  prevent  harmful  or 
noxious  uses  of  property  without  being 
obligated  to  compensate  the  property 
owner,  as  long  as  the  limitations  on 
the  use  of  property  "inhere  in  the  title 
itself."  In  other  words,  the  restrictions 
must  be  based  on  "background  prin- 
ciples of  State  property  and  nuisance 
law"  already  extant.  The  Omnibus 
Property  Rights  Act  codifies  this  prin- 
ciple in  a  nuisance  exception  to  the  re- 
quirement of  the  Government  to  pay 
compensation. 

Nor  does  the  Omnibus  Property 
Rights  Act  hinder  the  Government's 
ability    to   protect   public   health   and 


safety.  The  act  simply  does  not  ob- 
struct the  Government  from  acting  to 
prevent  imminent  harm  to  the  public 
safety  or  health  or  diminish  what 
would  be  considered  a  public  nuisance. 
Again,  this  is  made  clear  in  the  provi- 
sion of  the  act  that  exempts  nuisance 
from  compensation.  What  the  act  does 
is  force  the  Federal  Government  to  pay 
compensation  to  those  who  are  singled 
out  to  pay  for  regulation  that  benefits 
the  entire  public.  In  other  words,  it 
does  not  prevent  regulation,  but  fulfills 
the  promise  of  the  fifth  amendment, 
which  the  Supreme  Court  in  Armstrong 
v.  United  States,  364  U.S.  40.  49  (1960), 
opined  is: 

to  bar  Government  from  forcing  some  people 
alone  to  bear  public  burdens,  which  in  all 
fairness  and  justice,  should  be  borne  by  the 
public  as  a  vrhole. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  to  the 
Omnibus  Private  Property  Act.  Since 
the  beginning  of  this  Congress,  many 
bills  to  protect  private  property  rights 
have  been  introduced.  This  bill  encom- 
passes those  bills  in  a  comprehensive 
proposal. 

For  too  long,  Washington  has  dis- 
regarded the  fifth  amendment  to  our 
Constitution.  Laws,  regulations,  and 
other  actions  have  allowed  the  rights 
of  private  property  owners  to  be 
abused.  Now  we  have  the  opportunity 
to  provide  a  consistent  Federal  policy 
to  encourage,  support,  and  promote  the 
private  ownership  of  property  and  to 
ensure  the  constitutional  and  legal 
rights  of  private-property  owners. 

The  legisla^uon  we  are  introducing 
reaffirms  our  "private  property  rights. 
It  requires  compensation  for  a  loss  of 
property  value  when  the  Federal  Gov- 
ernment takes  certain  actions.  The  bill 
also  allows  for  taking  disputes  to  be  re- 
solved through  settlement  or  arbitra- 
tion as  an  alternative  to  litigation.  In 
addition,  the  Omnibus  Private  Prop- 
erty Rights  Act  requires  that  the  Fed- 
eral agencies  responsible  for  enforcing 
the  Endangered  Species  Act  and  the 
Clean  Water  Act  establish  procedures 
so  private  property  owners  may  appeal 
actions  and  seek  compensation. 

Another  important  aspect  of  the  bill 
deals  with  regulations.  This  bill  re- 
quires that  taking  impact  analysis  be 
conducted  prior  to  promulgating  regu- 
lations. If  these  actions  result  in  a  loss 
of  33  percent  of  value  of  the  property, 
compensation  is  required. 

Montanans  believe  that  protecting 
private  property  is  of  utmost  impor- 
tance. And  Congress  should  pass  the 
Omnibus  Property  Rights  Act  which 
reinforces  the  Government's  respon- 
sibility to  protect  property  rights  and 
will  help  get  the  Federal  Government 
off  the  backs  of  Montana's  working 
men  and  women. 

Mr.  MACK.  Mr.  President,  I  am  proud 
to  be  an  original  cosponsor  of  the  Om- 
nibus Property  Rights  Act  of  1995.  I 
thank    Senator   Hatch   and   my   other 
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colleagues  who  drafted  this  bill  which 
seeks  to  stop  Government  from  infring- 
ing upon  its  citizens'  private  property 
rights. 

Private  property  rights  are  fun- 
damental to  a  free  and  fair  society. 
Last  June,  Chief  Justice  Rehnquist 
wrote  on  behalf  of  the  majority,  "We 
see  no  reason  why  the  takings  clause  of 
the  fifth  amendment,  as  much  a  part  of 
the  Bill  of  Rights  as  the  first  amend- 
ment or  fourth  amendment,  should  be 
relegated  to  the  status  of  a  poor  rela- 
tion." 

Over  the  past  several  years,  we  have 
seen  Federal  bureaucrats  trample  our 
fifth  amendment  right  that  private 
property  shall  not.  "*  *  *  be  taken  for 
public  use  without  just  compensation." 
There  are  countless  examples  of  people 
forced  to  spend  their  time  and  money 
fighting  their  own  Government  for  the 
simple  right  to  use  their  land.  Unfortu- 
nately, there  are  even  more  citizens 
who  never  make  it  to  court  because 
they  cannot  afford  lawyers  to  help 
them  fight  for  their  rights.  In  these 
cases.  Government  has  robbed  its  citi- 
zens of  the  use  of  their  property,  with- 
out even  compensating  them.  It  makes 
you  wonder  if  the  American  people  still 
control  their  Government  or  if  our  U.S. 
Government  now  controls  us. 

The  Omnibus  Property  Rights  Act 
will  restore  the  basic  rights  accorded 
to  private  property  owners  by  our 
Founding  Fathers  in  the  Bill  of  Rights. 
It  will  slash  through  the  bureaucracy 
that  has  rendered  those  rights  mean- 
ingless, and  it  will  preserve  for  future 
generations  the  essential  freedoms  and 
rights  upon  which  America  was  found- 
ed. 


By    Mr.    BRADLEY    (for   himself 
and  Mr.  Lautenberg): 
S.  606.  A  bill  to  make  improvements 
in  pipeline  safety,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

THE  PIPELINE  SAFETY  ENHANCEMENT  ACT  OF 

1995 

•  Mr.  BRADLEY.  Mr.  President.  I  in- 
troduce legislation  that  will  save  lives 
and  property:  the  Pipeline  Safety  En- 
hancement Act.  I  am  very  pleased  to 
announce  that  my  colleague.  Senator 
Lautenberg,  is  joining  we  as  a  cospon- 
sor of  this  bill. 

Exactly  1  year  ago  today,  at  11:55 
p.m.,  a  fireball  lit  up  the  sky  in  Edison, 
NJ.  This  eery  light  was  visible  for 
miles  around.  At  ground  zero,  a  plume 
of  fire  and  smoke  rose  hundreds  of  feet 
in  the  air.  Within  minutes,  nearby 
apartment  buildings  caught  fire.  With- 
in hours,  these  buildings  were  utterly 
gone.  Hundreds  of  people  were  rendered 
homeless,  their  possessions  completely 
destroyed. 

The  physical  casualties  were  miracu- 
lously low.  Yet,  damage  was  done.  The 
nightmares  persist.  The  memory  and 
the  fear  remain. 

The  community  is  rebuilding.  The 
victims   are    healing   and   moving   on. 


But,  issues  raised  by  the  blast  remain 
unresolved. 

Edison  spurred  a  national  debate  on 
how  we  manage  pipeline  safety.  My 
comprehensive  one-call  legislation— in- 
troduced in  the  House  by  Congressman 
Pallone — came  within  a  hairsbreadth 
of  becoming  law  last  Congress.  The  sig- 
nals are  positive  for  this  year:  it's  a 
truly  bipartisan  issue — Senators  Spec- 
ter and  LOTT  have  joined  Senators 
Lautenberg  and  Exon  and  myself  as 
cosponsors— pushed  by  a  powerful  pri- 
vate sector  coalition. 

Since  the  Edison  accident  and  the  in- 
troduction of  legislation,  the  value  of 
these  one-call  notification  programs 
have  been  recognized  by  the  State  of 
New  Jersey,  which  now  has  a  first-class 
program,  the  National  Transportation 
Safety  Board  and  the  U.S.  Department 
of  Transportation.  In  fact,  the  need  for 
a  better  program  is  a  central  feature  of 
the  pipeline  safety  reauthorization  bill 
being  proposed  by  the  Secretary  of 
Transportation  and  the  Administra- 
tion. 

There's  more  to  the  story,  however. 
On  February  7.  1995.  the  NTSB  issued 
safety  recommendations  stemming 
from  the  Edison  disaster.  These  rec- 
ommendations should  be  taken  very  se- 
riously. Edison  was  a  wake-up  call, 
where  only  by  a  miracle  literally  hun- 
dreds of  people  escaped  serious  injury. 
They  certainly  weren't  saved  by  our 
public  policies. 

My  legislation  will  codify  the  NTSB 
recommendations  into  law.  My  bill  will 
call  for  stronger  materials  in  our  pipe- 
lines, better  pipeline  identification 
procedures,  improved  leak  detection, 
more  effective  safety  inspection  re- 
quirements and  new  analysis  of  siting 
risks.  Every  one  of  these  is  included 
specifically  in  the  NTSB  report. 

Mr.  President,  this  is  needed.  This  is 
also  the  least  we  can  do.  I  urge  my  col- 
leagues to  consider  this  legislation 
carefully  and  pass  it  without  delay. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  brief  description  of  the 
bill  and  the  bill  text  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  606 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Pipeline 
Safety  Enhancement  Act  of  1995". 

SEC.  2.  IMPROVEMENTS  IN  PIPELINE  SAFETY. 

(a)  Toughness  Standards.— Section  60102 
of  title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(1)  Toughness  Standards  — 

"(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Pipeline 
Safety  Enhancement  Act  of  1995,  The  Sec- 
retary of  Transportation,  in  consultation 
with  appropriate  officials  of  the  Research 
and  Special  Programs  Administration  of  the 
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Department  of  Transportation  (referred  to  in 
this  section  as  the  'Research  and  Special 
Programs  Administration'),  shall  prescribe 
minimum  standards  for  toughness  (as  de- 
fined and  determined  by  the  Secretary  of 
Transportation,  in  consultation  with  the  ap- 
propriate officials  of  the  Research  and  Spe- 
cial Programs  Administration)  for  new  pipes 
Installed  in  gas  pipeline  facilities  and  haz- 
ardous liquid  pipeline  facilities. 

"(2)  High-density  population  areas.— In 
establishing  the  minimum  standards  for 
toughness  under  paragraph  (1).  the  Secretary 
of  Transportation  shall  give  particular  at- 
tention to  the  installation  of  new  pipes  in 
high-density  population  areas  (as  such  term 
is  used  in  section  60109). 

"(3)  Pipe  defined.— For  purposes  of  this 
subsection,  the  term  "pipe"  means  any  pipe  or 
tubing  used  in  the  transportation  of  gas.  in- 
cluding pipe-type  holders. 

"(m)  Markings.— 

"(1)  In  general.— Not  later  180  days  after 
the  date  of  enactment  of  the  Pipeline  Safety 
Enhancement  Act  of  1995.  the  Secretary  of 
Transportation,  in  consultation  with  appro- 
priate officials  of  the  Research  and  Special 
Programs  Administration,  shall  prescribe 
minimum  standards  that  require  for  the 
marking  of  pipelines  in  class  3  and  class  4  lo- 
cations (as  such  terms  are  used  in  subpart  L 
of  part  192  of  title  49,  Code  of  Federal  Regu- 
lations, as  in  effect  on  the  day  before  the 
date  of  enactment  of  the  Pipeline  Safety  En- 
hancement Act  of  1995)  to  identify  hazardous 
liquid  pipeline  facilities  and  high-pressure 
pipelines. 

"(2)  High-pressure  pipeline  defined.— For 
purposes  of  this  subsection,  the  term  'high- 
pressure  pipeline'  means  any  gas  pipeline  in 
which  the  gas  pressure  is  higher  than  that 
provided  to  the  customer. 

"(n)  Testing  — 

"(1)  In  general.— Not  later  than  one  year 
after  the  date  of  enactment  of  the  Pipeline 
Safety  Enhancement  Act  of  1995,  the  Sec- 
retary of  Transportation,  in  consultation 
with  appropriate  officials  of  the  Research 
and  Special  Programs  Administration,  shall 
Include  in  the  minimum  safety  standards 
prescribed  under  subsection  (a)  a  require- 
ment that  each  operator  of  a  gas  pipeline  fa- 
cility or  hazardous  liquid  pipeline  facilities 
conduct,  on  a  periodic  basis,  inspections  or 
tests  capable  of  identifying  damage  caused 
by  corrosion  and  other  time-dependent  dam- 
age that  may  be  detrimental  to  the  contin- 
ued safe  operation  of  the  pipeline  and  that 
may  necessitate  remedial  action,  in  order  to 
determine  the  adequacy  of  the  pipeline  facil- 
ity to  operate  at  established  maximum  al- 
lowable operating  pressure. 

"(2)  Maximum  allowable  operating  pres- 
sure defined. — For  purposes  of  this  sub- 
section, the  term  'maximum  allowable  oper- 
ating pressure'  means  the  maximum  pressure 
at  which  a  pipeline  or  a  segment  of  a  pipeline 
may  be  operated  under  regulations  issued 
under  this  chapter.". 

(b)  Assessment  of  Public  Education  Pro- 
gram Concerning  Leak  Detection.— Section 
60116  of  title  49.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)  IN  General.—"  before 
"Under  regulations":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Assessment.— 

"(1)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  the  Pipeline 
Safety  Enhancement  Act  of  1995,  and  every 
two  years  thereafter,  the  Secretary  of  Trans- 
portation, in  consultation  with  appropriate 
officials  of  the  Research  and  Special  Pro- 


grams Administration  of  the  Def>artment  of 
Transportation,  shall  conduct  an  assessment 
of  the  programs  conducted  under  this  section 
to  determine — 

"(A)  with  respect  to  the  programs  con- 
ducted under  this  section— 

"(i)  the  appropriateness  of  the  information 
provided:  and 

"(ii)  the  effectiveness  of  the  educational 
techniques  used:  and 

"(B)  in  comparison  to  other  similar  edu- 
cational programs,  the  relative  effectiveness 
of  educational  techniques  used  in  the  pro- 
grams conducted  under  this  section. 

"(2)  REGULATIONS.— Upon  completion  of  an 
assessment  conducted  under  paragraph  (1). 
the  Secretary,  in  consultation  with  the  ap- 
propriate officials  of  the  Research  and  Spe- 
cial Programs  Administration,  shall  promul- 
gate such  regulations  as  the  Secretary  deter- 
mines to  be  appropriate  to  improve  the  pro- 
grams conducted  under  this  section.". 

(c)  Study.— The  Secretary  of  Transpor- 
tation shall  take  such  action  as  may  be  nec- 
essary to  expedite  the  completion  of  the 
study  conducted  by  the  Research  and  Special 
Programs  Administration  of  the  Department 
of  Transportation  relating  to  methods  to  re- 
duce public  safety  risks  in  the  siting  pipeline 
facilities.  In  addition,  the  scope  of  the  study 
referred  to  in  the  previous  sentence  shall  be 
modified  to  include  the  consideration  of 
building  standards.  The  Secretary  of  Trans- 
portation shall  ensure  that  the  results  of  the 
study  are  widely  available  to  the  govern- 
ments of  States  and  political  subdivisions 
thereof. 

Pipeline  Safety  Enhancement  Act 
This  leerislation  would  codify  recommenda- 
tions made  by  the  National  Transportation 
Safety  Board.  This  independent  safety  board 
made  specific  safety  recommendations  to  the 
federal  government  on  February  7,  1995.  At 
that  time,  the  NTSB  released  a  report  on  the 
natural  gas  pipeline  disaster  that  occurred 
at  Edison,  NJ.  on  March  23.  1994. 

The  Pipeline  Safety  Enhancement  Act  will 
include  the  following  five  requirements 
which  are  identified  specifically  in  the  Edi- 
son safety  report: 

(1)  that  the  Secretary  of  Transportation 
develop  minimum  standards  for  the  strength 
of  new  pipe  installed  for  natural  gas  and  haz- 
ardous liquid  pipelines;  the  Secretary  is  to 
give  special  consideration  to  the  use  of  pipe 
in  high-density  population  areas  (such  as 
Edison,  NJ): 

(2)  that  there  be  established  minimum 
standards  for  the  permanent  marking  of 
pipelines  in  high-density  areas: 

(3)  that  minimum  safety  standards  for 
pipeline  operators  include  a  protocol  for 
periodic  inspection  and  appropriate  tests  for 
pipeline  damage: 

(4)  that  there  be  an  assessment  and  im- 
provement of  public  education  programs  con- 
cerning pipeline  leak  detection: 

(5)  that  ongoing  studies  on  the  safety  risks 
associated  with  pipeline  siting  be  expedited 
and  that  the  analysis  also  include  the  effect 
of  building  standards  on  risk. 

This  legislation  would  be  complementary 
to  legislation  already  introduced  by  Senator 
Bradley  on  comprehensive  "one-call"  notifi- 
cation and  other  pipeline  safety  issues.* 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
express  my  strong  support  for  the  Pipe- 
line Safety  Enhancement  Act  of  1995. 
This  legislation,  which  Senator  Brad- 
ley and  I  are  introducing  today,  is 
based  upon  recommendations  made  by 
the    National    Transportation    Safety 


Board  as  a  result  of  its  investigation 
into  the  Edison  pipeline  exposition. 

It  was  1  year  ago  today  that  residents 
of  the  Durham  Woods  Apartments  in 
Edison,  NJ.  ran  for  their  lives  to  escape 
a  ball  of  fire  that  lit  up  the  night  sky. 
The  heat  of  the  fire  was  so  intense  that 
it  burned  the  clothes  off  people's  backs 
and  singed  their  bare  feet  as  they  es- 
caped over  the  hot  pavement. 

On  this  painful  anniversary,  people  in 
New  Jersey  are  reflecting  on  the  horror 
of  a  year  ago.  All  too  often,  disasters 
get  just  15  minutes  in  the  news  and  are 
forgotten.  But  for  New  Jersey,  the  Edi- 
son explosion  lives  on.  We  are  not  pre- 
pared to  rest  until  we  can  guarantee 
that  this  tragedy  will  not  be  repeated. 

Mr.  President,  today  Senator  Brad- 
ley and  I  are  introducing  legislation  to 
significantly  increase  pipeline  safety. 
This  is  the  third  bill  that  we  have  in- 
troduced in  the  last  year  to  protect  the 
thousands  of  Americans  who  live, 
work,  or  go  to  school  in  the  vicinity  of 
a  pipeline. 

The  Pipeline  Safety  Enhancement 
Act  would: 

Direct  the  Department  of  Transpor- 
tation to  develop  toughness  standards 
for  new  pipes  installed  in  gas  and  haz- 
ardous licjuid  pipelines,  particularly  in 
urban  areas; 

Establish  standards  for  permanent 
markings  that  identify  the  location  of 
high-pressure  natural  gas  and  hazard- 
ous liquid  pipelines  in  urban,  industrial 
and  commercial  areas; 

Establish  minimum  safety  standards 
for  pipeline  operators,  including  a  pro- 
tocol for  periodic  inspection  and  appro- 
priate tests  for  pipeline  damage; 

Assess  and  improve  public  education 
programs  concerning  pipeline  leak  de- 
tection; and 

Require  that  ongoing  studies  on  the 
safety  risks  associated  with  pipeline 
siting  be  expedited  and  that  the  analy- 
sis also  include  the  effect  of  building 
standards  on  risk. 

Over  the  last  year,  we  have  taken 
positive  steps  to  increase  pipeline  safe- 
ty. However.  I  will  not  rest  in  my  ef- 
forts to  improve  pipeline  safety  until  I 
can  personally  vouch  for  the  safety  of 
every  American  who  lives  or  works 
near  a  pipeline,  and  until  we  can  prom- 
ise the  children  of  Edison  that  there 
will  never  again  be  an  explosion  like 
the  one  they  endured  at  Durham 
Woods. 

Since  last  March.  I  have  seen  and 
heard  the  devastation  that  followed 
this  explosion.  I  have  met  with  fami- 
lies who  lost  everything  but  the 
clothes  on  their  back.  I  have  heard 
from  children  who  continue  to  wake  up 
sweating  in  the  middle  of  the  night- 
still  on  the  run  a  year  later  from  that 
fiery  ball  of  smoke. 

I  have  learned  about  residents  who 
lost  their  lives"  work,  like  the  scientist 
who  was  struggling  to  support  his  wife, 
his  mother  and  two  small  children— 
and    then    saw    his    dissertation,    his 
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dream  of  a  better  life  for  his  family, 
disappear  in  the  tangled  plastic  of  a 
melted  computer. 

For  New  Jersey,  the  Edison  pipeline 
explosion  was  an  unparallelsd'-tcatgedy. 
But  the  truth  is  that  this  was  nolso- 
lated  event.  There  were  pipeline  prob- 
lems in  other  places  before  March  23. 
And  there  have  been  pipeline  problems 
since.  I  want  to  put  these  events  deep 
into  the  recesses  of  history. 

Senator  Bradley  and  I  believe  that 
the  Pipeline  Safety  Enhancement  Act 
would  do  just  that.  If  this  bill  and 
other  bills  Senator  Bradley  and  I  have 
introduced  on  this  subject  had  been  the 
law  before  March  23.  1994.  life  at  Dur- 
ham Woods  would  not  have  taken  such 
a  tragic  turn. 

Mr.  President,  today,  we  all  should 
reflect  on  the  1-year  anniversary  of  the 
Edison  explosion.  I  pray  for  the  victims 
who  still  suffer  from  the  fallout  of  this 
disaster.  I  hope  that  Congress  has 
learned  an  important  lesson.  And  I 
pledge  to  continue  to  fight  for  im- 
provements in  pipeline  safety  so  no 
other  community  will  ever  be  doomed 
to  undergo  the  trauma  of  a  pipeline  ex- 
plosion.» 


By  Mr.  WARNER  (for  himself  and 
Mr.  REID): 
S.  607.  A  bill  to  amend  the  Com- 
prehensive Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980  to  clarify  the  liability  of  certain 
recycling  transactions,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

the  SUPERFL-ND  recycling  EQUrrV-  act  of  1995 

Mr.  WARNER.  Mr.  President,  I  am 
introducing  today,  along  with  my  dis- 
tinguished colleague  from  Nevada.  Sen- 
ator REID.  Che  Superfund  Recycling  Eq- 
uity Act  of  1995. 

This  bill  will  allow  the  private  sector 
to  respond  more  freely  to  increased  de- 
mands for  recycling  by  removing  many 
of  the  unintended  impediments  that 
Superfund  has  placed  on  recycling  ac- 
tivities. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works.  I  have 
come  to  learn  from  the  many  expert 
witnesses  who  have  testified  before  the 
committee  that  Superfund  has  the  un- 
intentional consequence  of  penalizing 
those  who  prepare  materials  for  recy- 
cling. Federal  courts  have  ruled  that 
Superfund  imposes  "generator"  liabil- 
ity on  persons  who  sell  secondary  ma- 
terials that  are  diverted  from  the 
waste  stream  for  recycling.  These  rul- 
ings come  from  an  overly  broad  inter- 
pretation of  the  law's  provision  which 
imposes  liability  on  those  who  arrange 
for  disposal  of  waste.  Unfortunately, 
these  courts  have  presumed  that  any 
transaction  of  material  which  is  no 
longer  useful  in  its  current  form  is  a 
waste  treatment  or  disposal  trans- 
action. This  legislation  clarifies  that 
legitimate  recycling  transactions  are 
not.  and  were  not  intended  to  be,  sub- 
ject to  Superfund's  liability  scheme. 


The  legislation  I  am  introducing 
today  will  place  traditional  recyclable, 
or  secondary,  materials  which  are  used 
as  feedstocks  in  the  manufacturing 
process  on  closer  to  equal  footing  with 
virgin,  or  primary  materials  counter- 
parts. Traditional  recyclables  are 
paper,  glass,  plastic,  metals,  textiles, 
and  rubber. 

The  sale  of  virgin  material  feed- 
stocks—sold for  the  same  or  similar 
purpose  as  the  recyclable  feedstocks- 
is  not  considered  to  be  an  arrangement 
for  treatment  or  disposal  of  hazardous 
substance.  The  sale  of  recyclables 
should  be  treated  the  same.  If 
recyclables  are  not  similarly  treated, 
and  those  who  prepare  recyclables  for 
the  market  face  greater  liability  expo- 
sure than  their  competitors  who  sell 
virgin  materials,  a  market  disadvan- 
tage is  created  to  recycling. 

The  inequity  in  current  law  is  imped- 
ing recyclers'  ability  to  provide  the 
kind  of  environmentally  beneficial  re- 
cycling activities  our  society  demands. 
The  existing  liability  scheme  exposes 
recyclers  to  financial  risks  that  their 
competitors,  virgin  material  suppliers, 
do  not  face.  This  restricts  financing  for 
expansion  and  makes  it  more  difficult 
to  respond  to  changing  market  condi- 
tions. In  addition,  many  materials 
which  can  be  properly  recycled  are  now 
not  being  captured  for  reuse  because  of 
Superfund  liability  exposure. 

Mr.  President.  I  have  been  supportive 
of  stimulating  the  private  sector  mar- 
ketplace for  recycled  materials— and 
certainly  believe  that  Federal  legisla- 
tion should  not  stall  recycling  efforts. 
Americans  recognize  that  increased  re- 
cycling means  more  efficient  use  of 
natural  resources,  which  extends  the 
life  of  those  resources.  Because  recy- 
cling utilizes  significantly  less  energy 
than  the  use  of  virgin  materials,  recy- 
cling is  a  key  step  toward  energy  effi- 
ciency. The  use  of  recyclables  is  also 
important  to  achieving  the  goals  of 
pollution  prevention  and  waste  mini- 
mization. 

Let  me  now  address  what  this  bill 
provides.  The  Superfund  Recycling  Eq- 
uity Act  recognizes  that  the  Congress 
did  not  intend  to  apply  Superfund  li- 
ability to  those  who  collect  and  process 
recyclables  for  sale  as  raw  material 
feedstocks.  The  bill  removes  from  li- 
ability those  who  collect,  process  and 
sell  secondary  paper,  glass,  plastic, 
metal,  textiles,  and  rubber  recyclables. 
It  should  also  be  pointed  out  that 
this  bill  clarifies  the  application  of  li- 
ability regarding  the  sale  of  the  recy- 
cler's  products.  The  bill  does  not  alter 
liability  for  contamination  that  is  cre- 
ated by  a  recycler  or  owner,  or  opera- 
tor liability  for  a  facility.  CERCLA's 
existing  liability  scheme  remains  in  ef- 
fect where  a  recycler  is  an  owner/opera- 
tor who  contaminates  a  facility,  or 
sends  process  waste  for  treatment  or 
disposal  which  contributes  to  contami- 
nation. Furthermore,  for  the  purposes 


of  this  bill,  a  series  of  tests  or  criteria 
are  established  to  help  determine  if  a 
bonafide  recycling  transaction  has  oc- 
curred. 

During  the  Superfund  legislation 
process  in  the  previous  Congress,  I 
worked  with  a  number  of  my  col- 
leagues to  develop  a  recycling  provi- 
sion that  addressed  the  problems  dis- 
cussed, while  providing  strong  environ- 
mental protection. 

As  a  number  of  the  Committee  on 
Environment  and  Public  Works.  I  will 
continue  to  work  with  my  colleagues 
as  we  work  on  reforming  the  Superfund 
program.  I  am  introducing  this  legisla- 
tion today  to  make  clear  my  intention 
of  clarifying  the  existing  statute  by 
placing  supplies  of  recyclables  on  more 
equal  footing  with  suppliers  of  virgin 
material. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  607 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  'nTLE. 

This  Act  may  be  cited  as  the  "Superfund 
Recycling  Equity  Act  of  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  promote  the  reuse  and  recycling  of 
scrap  material,  in  furtherance  of  the  goals  of 
waste  minimization  and  natural  resource 
conservation,  while  protecting  human  health 
and  the  environment: 

(2)  to  level  the  playing  field  between  the 
use  of  virgin  materials  and  recycled  mate- 
rials: and 

(3)  to  remove  the  disincentives  and  impedi- 
ments to  recycling  created  by  potential  li- 
ability under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.). 

SEC.  3.  CLARIFICA'nON  OF  LIABIUTY  UNDER 
CERCLA  for  RECYCLING  'HIANS- 
ACnONS. 

Title  I  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  is 
amended  by  adding  at  the  end  the  following: 

"SEC.  127.  RECYCLING  TRANSACTIONS. 

"(a)  Definitions.— In  this  section: 

"(1)  Co.NsuMiNG  FACiLrrv.- The  term  'con- 
suming facility'  means  a  facility  where  recy- 
clable material  is  handled,  processed,  re- 
claimed, or  otherwise  managed  by  a  person 
other  than  a  person  who  arranges  for  the  re- 
cycling of  the  recyclable  material. 

"(2)  RECY'CLABLE  m.-kterial.- 

"(A)  In  general. -Subject  to  subparagraph 
(B).  the  term  'recyclable  material'  means 
scrap  paper,  scrap  plastic,  scrap  glass,  scrap 
textiles,  scrap  rubber  (other  than  whole 
tires),  scrap  metal,  or  spent  lead-acid,  spent 
nickel-cadmium,  or  other  spent  batteries,  as 
well  as  minor  quantities  of  material  incident 
to  or  adhering  to  the  scrap  or  spent  material 
as  a  result  of  the  normal  and  customary  use 
of  the  material  prior  to  the  material  becom- 
ing scrap  or  spent  material. 

"(B)  PCBs.— The  term  'recyclable  mate- 
rial' does  not  include  a  material  that  con- 
tains polychlorinated  biphenyls  in  excess 
of— 
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"(i)  50  parts  per  million;  or 

'■(ii»  any  standard  promulgated  under  Fed- 
eral law  after  the  date  of  enactment  of  this 
section. 

•■(3)  Scrap  metal.— The  term  -scrap  metal' 
means  1  or  more  bits  or  pieces  of  metal  parts 
(such  as  a  bar.  turning,  rod.  sheet,  or  wire), 
or  1  or  more  metal  pieces  that  may  be  com- 
bined together  with  bolts  or  soldering  (such 
as  a  radiator,  scrap  automobile,  or  railroad 
box  car),  that,  when  worn  or  superfluous,  can 
be  recycled,  except  for — 

••(A)  a  material  that  the  Administrator  ex- 
cludes from  the  definition  of  scrap  metal  by 
regulation:  and 

••(B)  a  steel  shipping  container  with  a  ca- 
pacity of  not  less  than  30  and  not  more  than 
3.000  liters,  whether  intact  or  not.  that  has 
any  hazardous  substance  (but  not  metal  bits 
or  pieces)  contained  in  or  adhering  to  the 
container. 

"(b)  Limitation  on  Liability.— 

'•(1)  In  GENEiRAL.— Subject  to  subsection  (c). 
a  person  who  arranges  for  the  recycling  of 
recyclable  material  shall  not  be  liable  under 
paragraph  (3)  or  (4)  of  section  107(a). 

■■(2)  Transactions   deemed  to  be   recy- 

CLINO  OF  A  RECYCLABLE  MATERIAL.— For  pur- 
poses of  this  section,  a  transaction  involving 
a  recyclable  material  is  considered  to  be  ar- 
ranging for  recycling  of  recyclable  material 
if  the  person  arranging  for  the  transaction 
can  demonstrate,  by  a  preponderance  of  the 
evidence,  that,  at  the  time  of  the  trans- 
action— 

•'(A)  the  recyclable  material  met  a  com- 
mercial specification  grade; 

■•(B)  a  market  existed  for  the  recyclable 
material; 

"(C)  a  substantial  portion  of  the  recyclable 
material  was  made  available  for  use  as  a 
feedstock  for  the  manufacture  of  a  new  sale- 
able product: 

"(D)  the  recyclable  material  could  have 
been  a  replacement  or  substitute  for  a  virgin 
raw  material,  or  the  product  to  be  made 
from  the  recyclable  material  could  have  been 
a  replacement  or  substitute  for  a  product 
made,  in  whole  or  in  part,  from  a  virgin  raw 
material; 

'■(E)  in  the  case  of  a  transaction  occurring 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  section,  the  person  exercises 
reasonable  care  to  determine  that  the  con- 
suming facility  was  in  compliance  with  any 
substantive  (and  not  procedural  or  adminis- 
trative) provision  of  Federal.  State,  or  local 
environmental  law  or  regulation,  and  any 
compliance  order  or  decree  issued  pursuant 
to  the  law  or  regulation,  applicable  to  the 
handling,  processing,  reclamation,  storage, 
or  other  management  activity  associated 
with  the  recyclable  material; 

••(F)  in  the  case  of  a  transaction  involving 
scrap  metal— 

••(i)  in  the  case  of  a  transaction  occurring 
after  the  effective  date  of  the  issuance  of  a 
regulation  or  standard  regarding  the  storage, 
transport,  management,  or  other  activity  as- 
sociated with  the  recycling  of  scrap  metal 
that  the  Administrator  promulgates  under 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6901 
et  seq.)  subsequent  to  the  date  of  enactment 
of  this  section,  the  person  acted  in  compli- 
ance with  the  regulation  or  standard;  and 

••(ii)  the  person  did  not  melt  the  scrap 
metal  prior  to  the  transaction;  and 

••(G)  in  the  case  of  a  transaction  involving 
a  battery- 

"(i)  the  person  did  not  recover  the  valuable 
components  of  the  battery; 

"(ii)  in  the  case  of  a  transaction  involving 
a  lead-acid  battery,  the  person  acted  in  com- 
pliance with  any  applicable  Federal  environ- 


mental regulation  or  standard  regarding  the 
storage,  transport,  management,  or  other  ac- 
tivity associated  with  the  recycling  of  a 
spent  lead-acid  battery; 

"(iii)  in  the  case  of  a  transaction  involving 
a  nickel-cadmium  battery — 

'•(I)  a  Federal  environmental  regulation  or 
standard  is  in  effect  regarding  the  storage, 
transport,  management,  or  other  activity  as- 
sociated with  the  recycling  of  a  spent  nickel- 
cadmium  battery;  and 

••(ID  the  person  acted  in  compliance  with 
the  regulation  or  standard:  and 

••(iv)  with  resiject  to  a  transaction  involv- 
ing a  spent  battery  other  than  a  lead-acid  or 
nickel-cadmium  battery— 

■•(I)  a  Federal  environmental  regulation  or 
standard  is  in  effect  regarding  the  storage, 
transport,  management,  or  other  activity  as- 
sociated with  the  recycling  of  the  spent  bat- 
tery; and 

'•(II)  the  person  acted  in  compliance  with 
the  regulation  or  standard. 

••(3)  Sweating.- For  purposes  of  paragraph 
(2)(F)(ii),  melting  of  scrap  metal  does  not  in- 
clude the  thermal  separation  of  2  or  more 
materials  due  to  differences  in  the  melting 
points  of  the  materials. 

■•(4)  Processing  of  battery  by  totrd  per- 
son.—For  purposes  of  paragraph  (2)(G)(J).  a 
person  who.  by  contract,  arranges  or  pays  for 
processing  of  a  battery  by  an  unrelated  third 
person,  and  receives  from  the  third  person 
materials  reclaimed  from  the  battery,  shall 
be  considered  not  to  have  recovered  the  valu- 
able components  of  the  battery. 

"(5)  Reasonable  care.— For  purposes  of 
paragraph  (2)(E),  reasonable  care  shall  be  de- 
termined using  criteria  that  include — 

••(A)  the  price  paid  to  or  received  by  the 
person  in  the  recycling  transaction; 

"(B)  the  ability  of  the  person  to  detect  the 
nature  of  the  operations  of  the  consuming  fa- 
cility concerning  the  handling,  processing, 
reclamation,  or  other  management  activities 
associated  with  the  recyclable  material;  and 

•'(C)  the  result  of  any  inquiry  made  to  an 
appropriate  Federal,  State,  or  local  environ- 
mental agency  regarding  the  past  and  cur- 
rent compliance  of  the  consuming  facility 
with  substantive  (and  not  procedural  or  ad- 
ministrative) provisions  of  Federal,  State, 
and  local  environmental  laws  and  regula- 
tions, and  any  compliance  order  or  decree  is- 
sued pursuant  to  the  laws  and  regulations, 
applicable  to  the  handling,  processing,  rec- 
lamation, storage,  or  other  management  ac- 
tivity associated  with  the  recyclable  mate- 
rial. 

"(c)  Exclusion  From  Limitation  on  Li- 
ability.— 

"(1)  In  general.— Subsection  (b)  shall  not 
apply  if  the  person  arranging  for  recycling  of 
a  recyclable  material— 

"(A)  had  an  objectively  reasonable  basis  to 
believe  at  the  time  of  the  recycling  trans- 
action that^ 

"(i)  the  recyclable  material  would  not  be 
recycled; 

"(ii)  the  recyclable  material  would  be 
burned  as  fuel,  or  for  energy  recovery  or  in- 
cineration; or 

"(iii)  in  the  case  of  a  transaction  occurring 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  section,  the  consuming  fa- 
cility acting  not  in  compliance  with  a  sub- 
stantive (and  not  a  procedural  or  administra- 
tive) provision  of  any  Federal,  State,  or  local 
environmental  law  or  regulation,  or  a  com- 
pliance order  or  decree  issued  pursuant  to 
the  law  or  regulation,  applicable  to  the  han- 
dling, processing,  reclamation,  or  other  man- 
agement activity  associated  with  the  recy- 
clable material; 


••(B)  added  a  hazardous  substance  to  the  re- 
cyclable material  for  purposes  other  than 
processing  for  recycling;  or 

'•(C)  failed  to  exercise  reasonable  care  with 
respect  to  the  management  or  handling  of 
the  recyclable  material. 

••(2)  Reasonable  basis  for  belief.— For 
purposes  of  paragraph  (1)(A).  an  objectively 
reasonable  basis  for  belief  shall  be  deter- 
mined using  criteria  that  include — 

••(A)  the  size  of  any  business  owned  by  the 
person; 

••(B)  the  customary  industry  practices  for 
any  business  owned  by  the  person; 

•'(C)  the  price  paid  to  or  received  by  the 
person  in  the  recycling  transaction: 

••(D)  the  ability  of  the  person  to  detect  the 
nature  of  the  operations  of  the  consuming  fa- 
cility concerning  the  handling,  processing, 
reclamation,  or  other  management  activities 
associated  with  the  recyclable  material. 

••(c)  Permit  Recjuirement— For  the  pur- 
poses of  this  section,  a  requirement  to  obtain 
a  permit  applicable  to  the  handling,  process- 
ing, reclamation,  or  other  management  ac- 
tivity associated  with  a  recyclable  material 
shall  be  considered  to  be  a  substantive  provi- 
sion. 

••(d)  Regul.\TI0NS.— The  Administrator 
may  issue  regulations  to  carry  out  this  sec- 
tion. 

'•(e)  Liability  for  attorney  Fees  for 
Certain  actions.— Any  person  who  com- 
mences an  action  for  contribution  against  a 
person  who  is  alleged  to  be  liable  under  this 
Act  but  is  found  not  to  be  liable  as  a  result 
of  this  section  shall  be  liable  to  the  person 
defending  the  action  for  all  reasonable  costs 
of  defending  the  action,  including  all  reason- 
able attorney  and  expert  witness  fees. 

"(O  Effect  on  Pending  or  Concluded  Ac- 
tions.—This  section  shall  not  affect  a  judi- 
cial or  administrative  action  concluded  prior 
to  the  date  of  enactment  of  this  section,  or 
a  pending  judicial  action  initiated  by  the 
United  States  prior  to  the  date  of  enactment 
of  this  section. 

'•(g)  Effect  on  Other  Liability.- Nothing 
in  this  section  affects  the  liability  of  a  per- 
son under  paragraph  (I)  or  (2)  of  section 
107(a). 

••(h)  Relationship  to  Liability  Under 
Other  Laws.— Nothing  in  this  section  af- 
fects— 

"(1)  liability  under  any  other  Federal. 
State,  or  local  law.  or  regulation  promul- 
gated pursuant  to  the  law,  including  any  re- 
quirement promulgated  by  the  Adminis- 
trator under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.);  or 

"(2)  the  ability  of  the  Administrator  to 
promulgate  a  regulation  under  any  other 
law.  including  the  Solid  Waste  Disposal 
Act.". 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Kerry): 
S.  608.  A  bill  to  establish  the  New 
Bedford  Whaling  National  Historical 
Park  in  New  Bedford,  MA,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources, 

THE  new  BEDFORD  WTIALING  NATIONAL  PARK 
ACT  OF  1995 

Mr.  KENNEDY.  Mr.  President,  today 
Senator  Kerry  and  I  are  introducing  a 
bill  to  establish  a  Whaling  National 
Historical  Park  in  New  Bedford,  MA. 
This  legislation  is  part  of  a  bipartisan 
effort  with  Congressmen  Barney 
Frank  and  Peter  Blute,  who  are  in- 
troducing an  identical  bill  today  in  the 
House  of  Representatives. 


Our  bill  is  similar  to  legislation  in- 
troduced in  1994.  However,  we  have 
made  several  changes  to  minimize  the 
cost  of  this  new  park  and  enhance  its 
public/private  partnership  components, 
in  recognition  of  the  current  budget 
pressures  on  the  National  Park  Sys- 
tem. The  original  bill's  funding  level  of 
$10.4  million  for  development  and  an 
estimated  $6  million  for  operations  in 
the  first  5  years  was  based  on  the  rec- 
ommendations of  a  comprehensive 
study  conducted  by  the  Park  Service. 
Our  new  legislation  aims  to  achieve 
many  of  the  same  goals  set  forth  in 
that  study,  but  to  do  so  at  the  lower 
cost  of  $2  million  for  development  and 
an  estimated  $2  million  for  operations 
in  the  first  5  years. 

The  Park  Service  began  its  special 
resource  study  of  New  Bedford  in  1990. 
The  study,  completed  in  November 
1993,  strongly  endorsed  the  establish- 
ment of  a  national  park  unit  in  New 
Bedford.  The  Park  Service  noted  the 
important  role  of  the  whaling  industry 
in  19th-century  American  history.  The 
study  concluded  that  this  theme  is  not 
currently  represented  in  the  National 
Park  System,  and  New  Bedford  would 
be  the  ideal  site  for  a  park  commemo- 
rating that  history.  As  the  former 
whaling  capital  of  the  world.  New  Bed- 
ford provided  the  oil  that  fueled  the 
Nation's  lamps  and  kept  the  wheels  of 
the  Industrial  Revolution  turning.  So 
prosperous  was  the  whaling  industry 
there  that,  by  the  mid-19th  century. 
New  Bedford  had  become  the  wealthi- 
est city,  per  capita,  in  the  world. 

New  Bedford's  whaling  history  raises 
many  significant  social  and  economic 
themes  tjiat  are  essential  to  a  true  un- 
derstanding of  our  American  heritage. 
Among  these  are  the  spirit  of  techno- 
logical progress,  the  courage  that  mo- 
tivated daring  men  and  women  to  risk 
their  lives  on  the  seas,  and  the  many 
cultures  that  took  root  here,  brought 
by  immigrants  drawn  from  every  cor- 
ner of  the  globe.  It  was  this  diversity 
which  contributed  to  New  Bedford's  po- 
sition as  a  center  of  the  abolitionist 
movement  in  the  19th  century  and 
made  it  a  key  stop  for  fugitive  slaves 
on  the  underground  railroad.  Frederick 
Douglas  Bpent  his  first  3  years  of  free- 
dom in  New  Bedford,  working  as  a 
caulker  on  the  hulls  of  whaleboats. 

New  Bedford  is  also  the  port  from 
which  Herman  Melville  set  sail  aboard 
the  whaler  Acushnet  in  1841.  The  voy- 
age inspired  "Moby  Dick,"  one  of  the 
greatest  of  all  American  novels.  The 
streets  that  Melville  and  Ishmael  wan- 
dered can  still  be  seen  in  New  Bedford 
today,  as  can  the  famous  Seamen's 
Bethel,  where  the  whalers  attended  re- 
ligious services  before  setting  off  on 
their  voyages. 

Much  of  New  Bedford's  old  whaling 
waterfront  still  exists  in  the  city's  Na- 
tional Historic  Landmark  District,  and 
that  20-acre  site  has  become  a  model 
for   historic    preservation.    Businesses. 


residents,  and  tourists  coexist  in  an  en- 
vironment of  restored  buildings,  cob- 
blestone streets,  and  brick  sidewalks 
from  the  whaling  era. 

New  Bedford  also  is  the  site  of  the 
Rotch-Jones-Duff  House  and  Garden 
Museum,  one  of  the  finest  examples  of 
Greek  Revival  residential  architecture 
in  the  country  and  the  only  surviving 
whaling  era  mansion  open  to  the  public 
complete  with  its  original  gardens  and 
grounds. 

New  Bedford's  historical  and  cultural 
assets  are  not  limited  to  its  streets  and 
buildings.  They  also  include  outstand- 
ing collections  of  artworks  and  ar- 
chives associated  with  the  whaling  era 
and  located  at  the  city's  public  library 
and  the  renowned  whaling  museum. 
The  Museum  houses  a  half-size  model 
of  the  whaling  bark  Lagoda  that  can  be 
boarded  by  visitors. 

The  city  is  also  home  port  to  the  re- 
stored. 100-year-old  National  Historic 
Landmark  vessel  Ernestina,  the  oldest 
Grand  Banks  schooner  in  existence. 
The  Ernestina  has  had  a  distinguished 
maritime  career  as  a  fishing  vessel,  as 
an  Arctic  exploration  vessel  under 
Capt.  Bob  Bartlett,  and  as  a  packet 
plying  the  route  between  the  Cape 
Verde  Islands  and  the  United  States.  In 
her  packet  role,  she  was  the  last  great 
sailing  ship  to  bring  immigrants  to  our 
shores. 

National  park  designation  will  be  a 
valuable  economic  stimulus  for  tour- 
ism and  associated  development  for  the 
city.  While  the  proposed  Federal  fund- 
ing level  is  modest,  establishment  of 
this  national  park  will  spur  extensive 
private  sector  preservation  efforts. 

The  whaling  park  in  New  Bedford 
will  help  protect  a  nationally  signifi- 
cant historic  treasure  and  stimulate 
the  economy  of  a  city  in  need.  It  is  an 
investment  in  America's  past  and  in  a 
city's  future.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  once  again  to  join  my  good 
friend  and  colleague  senator  Kennedy 
in  introducing  legislation  to  establish 
a  whaling  national  historical  park  in 
New  Bedford.  MA.  Our  initiative  is 
based  upon  a  special  resource  study 
completed  by  the  National  Park  Serv- 
ice in  1993  which  found  that  the  New 
Bedford  area  meets  the  criteria  for  in- 
clusion in  the  National  Park  System. 
However,  this  legislation,  while  similar 
to  a  bill  we  introduced  last  Congress,  is 
a  much  scaled-back  version.  Trying  to 
balance  the  need  for  fiscal  restraint 
with  the  importance  of  protecting  our 
National  heritage,  our  new  bill  calls  for 
less  than  one-fifth  of  the  Federal  fund- 
ing of  our  original  initiative  and  would 
require  significant  matching  contribu- 
tions from  other  interested  parties. 

The  city  of  New  Bedford,  tucked  by 
the  sea  in  the  southeast  corner  of  Mas- 
sachusetts, has  a  rich  and  diverse  his- 
tory. For  decades  it  was  the  center  of 
our  Nation's  whaling  industry.  And  al- 


.though  the  whaling  industry  collapsed 
by  the  turn  of  the  last  century.  New 
Bedford  is  to  this  day  remembered  for 
its  seafaring  heritage. 

As  a  national  park,  the  New  Bedford 
National  Historic  Landmark  District 
and  surrounding  area  would  enhance 
the  National  Park  System  by  expand- 
ing its  maritime  history  theme  to  in- 
clude a  focus  on  our  Nation's  whaling 
past.  Particularly  noteworthy  are  the 
historic  town  center,  the  waterfront 
with  the  National  Historic  Landmark 
Schooner  Ernestina,  and  an  array  of 
over  three  dozen  historically  rehabili- 
tated buildings  which  combine  to  pro- 
vide a  cultural  resource  that  reflects 
the  era  of  whaling. 

Since  1962,  a  public/private  partner- 
ship—initiated by  the  waterfront  his- 
toric area  league  of  New  Bedford  in  co- 
operation with  the  Bedford  Landing 
Taxpayers  Association,  the  Old  Dart- 
mouth Historical  Society,  private  prop- 
erty owners  and  the  city  of  New  Bed- 
ford, has  already  raised  $6.4  million,  re- 
habilitated 37  buildings  and  created 
over  40  new  businesses  and  200  new 
jobs.  That  is  just  the  kind  of  local  en- 
trepreneurship  that  we  should  be  suj)- 
portlng.  Creating  a  New  Bedford  Whal- 
ing Park  will  preserve  an  important 
piece  of  seafarer  heritage  while  simul- 
taneously permitting  the  public/pri- 
vate partnership  to  expand  and  grow. 

I  am  hopeful  that  the  Senate  will 
look  favorably  upon  this  new.  stream- 
lined initiative  and  I  would  encourage 
my  colleagues  to  support  this  impor- 
tant, historically  significant  addition 
to  our  National  Park  System, 


By  Mr.  WELLSTONE: 
S.  609.  A  bill  to  assure  fairness  and 
choice  to  patients  and  health  care  pro- 
viders, and  for  other  puri)oses;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

THE  HEALTH  CARE  QUALrTY  AND  FAIRNESS  ACT 
OF  199S 

•  Mr.  WELLSTONE.  Mr.  President,  de- 
spite the  flurry  of  efforts  in  the  103d 
Congress,  many  of  us  were  deeply  dis- 
appointed that  healthcare  reform  legis- 
lation failed  to  be  enacted.  The  Amer- 
ican people,  however,  still  are  con- 
cerned about  this  issue,  and  feel  that 
reform  of  our  healthcare  system  should 
be  a  high  priority  for  this  Congress,  al- 
though most  feel  that  small  steps, 
rather  than  giant  leaps  are  now  best. 
While  we  debate  these  issues  in  Con- 
gress, however,  the  number  of  unin- 
sured continues  to  grow,  particularly 
children,  and  health  care  costs,  al- 
though moderating,  may  only  be  doing 
so  transiently. 

The  private  sector  has  not  waited  for 
Congress  to  act.  and  has  been  rapidly 
transforming  the  healthcare  delivery 
system  for  those  Americans  who  are 
fortunate  enough  to  have  access  to. 
and  the  ability  to  pay  for  coverage. 
The  proliferation  of  managed  care  sys- 
tems has  been  extraordinary,  although 
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their  ability  to  control  healthcare 
costs  in  the  long  run,  particularly  as 
older,  sicker  patients  join,  remains  to 
be  proven.  Health  plan  standards  were 
included  in  many  of  the  compromise 
bills  that  emerged  during  the  103d  Con- 
gress. There  was  wide,  bipartisan 
agreement  that  there  should  be  Federal 
standards  to  level  the  playing  field  in 
the  rapidly  changing  healthcare  deliv- 
ery environment.  Such  standards 
would  assure  fairness  for  consumers 
and  providers,  while  still  encouraging 
health  plans  to  pursue  innovative  ap- 
proaches to  providing  high-quality, 
cost  effective  care. 

The  Senate  Committee  on  Labor  and 
Human  Resources  recently  conducted  a 
2-day  hearing  on  healthcare  reform.  We 
heard  witnesses  who  eloquently  de- 
scribed the  successes  of  our  Nation's 
largest  employers  in  negotiating  with 
providers  and  health  plans,  and  holding 
down  the  growth  of  health  costs.  These 
large  businesses  have  developed  de- 
manding purchasing  and  performance 
standards  that  they  use  to  select  plans 
and  develop  provider  networks.  Unfor- 
tunately, however,  small  employers 
and  individual  purchasers  often  lack 
the  expertise  and  resources  necessary 
to  navigate  through  the  health  plan 
maze.  In  order  to  ensure  that  health 
care  of  the  highest  quality  is  available 
to  all  consumers,  it  is  essential  that  all 
health  plans  be  required  to  meet  mini- 
mum standards. 

Discussions  of  these  safeguards  got 
lost  in  the  tussle  over  larger  and  more 
contentious  issues  during  the 
healthcare  reform  debate  last  year.  I 
believe  now  more  than  ever,  especially 
with  talk  of  restructuring  Medicare 
and  Medicaid  being  framed  along  the 
lines  of  restraining  the  growth  of  costs 
while  maintaining  choice  and  quality, 
that  provisions  to  ensure  that  consum- 
ers are  adequately  protected  and  in- 
formed are  absolutely  imperative. 

With  these  thoughts  in  mind,  today  I 
am  introducing  the  Health  Care  Qual- 
ity and  Fairness  Act  of  1995,  which  is 
designed  to  assure  fairness  and  choice 
to  patients  and  health  care  providers. 
Its  scope  would  include  all  health  plans 
including  those  that  are  self-funded, 
not  just  HMO's  or  managed  care  plans. 
Its  major  provisions  include: 

Protection  of  consumer  choice  by  re- 
quiring an  employer  to  offer  a  choice  of 
at  least  three  types  of  health  plan — 
managed  care,  point-of-service,  and 
traditional  insurance.  Currently,  only 
about  half  of  all  Americans  who  get 
their  health  insurance  through  employ- 
ers are  offered  more  than  one  plan.  Evi- 
dence suggests  that  employers  are  in- 
creasingly limiting  their  employees' 
choice  of  health  plans,  while  this  bill 
would  assure  adequate  choice  is  pro- 
vided; 

Establishment  of  an  Office  of 
Consumer  Information  Counseling  and 
Assistance  to  perform  public  outreach 
and  provide  education  and  assistance 


regarding  consumer  rights  with  regard 
to  health  insurance.  This  effort  would 
build  on  an  existing  Medigap  model 
that  has  been  highly  successful  in  a 
number  of  States; 

Development  of  health  plan  stand- 
ards, including  utilization  review  ac- 
tivities, credentialing  of  health  profes- 
sionals, and  handling  of  grievances  by 
providers  or  consumers.  These  stand- 
ards would  ensure  fairness  in  the  inter- 
actions between  health  plans,  consum- 
ers, and  providers; 

Requirements  for  health  plan  sol- 
vency standards  to  be  developed  to  pro- 
tect employees  anjj_iii4i*ldual  pur- 
chasers from  beicgieft  high  and  dry; 

Provision  of  information  on  plan  cov- 
erage, benefits,  loss  ratio,  satisfaction 
statistics,  and  quality  indicators  to  as- 
sist consumers  in  making  wise  pur- 
chasing decisions;  and 

Insurance  market  reforms  including 
guaranteed  issue  and  renewability.  pro- 
hibitions on  preexisting  condition  ex- 
clusions, and  risk  adjustment.  Insur- 
ance reform,  if  carefully  crafted,  would 
stabilize  premiums  for  small  employers 
and  individual  purchasers  and  prevent 
plans  from  excluding  those  who  most 
need  coverage. 

This  legislation  has  broad  support 
among  provider  groups,  including  the 
American  Medical  Association  and  the 
Advocates  for  Practitioner  Equity  Coa- 
lition which  includes  nonphysician  pro- 
vider groups  like  the  American  Opto- 
metric  Association,  the  American 
Pediatric  Medical  Association,  the 
American  Occupational  Therapy  Asso- 
ciation, and  consumer  groups,  includ- 
ing Consumers  Union  and  Citizen  Ac- 
tion. Together  these  groups  hope  to 
form  a  partnership  to  work  with  health 
plans  to  assure  that  fair,  high-quality 
care  is  delivered,  utilizing  the  stand- 
ards enacted  in  the  Health  Care  Qual- 
ity and  Fairness  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  609 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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of  1995". 
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Sec.  402.  Minimum  solvency  requirements. 

Sec.  403.  Information  on  terms  of  plan. 

Sec.  404.  Access. 

Sec.  405.  Credentialing    for    health    profes- 
sionals. 

Sec.  406.  Grievance  procedures. 

Sec.  407.  Confidentiality  standards. 

Sec.  408.  Discrimination. 

Sec.  409.  Prohibition    on    selective    market- 
ing. 
TITLE  V— HEALTH  INSURANCE  MARKET 
REFORM 

Sec.  501.  Guaranteed  issue  and  renewability. 

Sec.  502.  Nondiscrimination  based  on  health 
status. 

Sec.  503.  Adjustments  based   on   age.   geog- 
raphy and  family  size. 

Sec.  504.  Risk  adjustment. 

Sec.  505.  Lifetime  limits. 

Sec.  506.  Patient's  right  to  self-determina- 
tion. 

Sec.  507.  Affect  on  State  law. 

Sec.  508.  Association  plans. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

Sec.  601.  Enforcement. 
Sec.  602.  Effective  date. 
SEC.  2.  DEFlNmONS. 

Unless  specifically  provided  otherwise,  as 
used  in  this  Act: 

(1)  Carrier.— The  term  "carrier"  means  a 
licensed  insurance  company,  a  hospital  or 
medical  service  corporation  (including  an  ex- 
isting Blue  Cross  or  Blue  Shield  organiza- 
tion, within  the  meaning  of  section  833(c)(2) 
of  Internal  Revenue  Code  of  1986  as  in  effect 
before  the  date  of  the  enactment  of  this  Act). 
a  health  maintenance  organization,  or  other 
entity  licensed  or  certified  by  the  State  to 
provide  health  insurance  or  health  benefits. 

(2)  Covered  indivujual.— The  term  "cov- 
ered individual"  means  a  member,  enrollee. 
subscriber,  covered  life,  patient  or  other  in- 
dividual eligible  to  receive  benefits  under  a 
health  plan. 

(3)  Dependent.— The  term  "dependent" 
means  a  spouse  or  child  (including  an  adopt- 
ed child)  of  an  enrollee  in  a  health  plan  who 
is  financially  dependent  upon  the  enrollee. 

(4)  Emergency  services.— The  term  "emer- 
gency services"  means  those  health  care 
services  that  are  provided  to  a  patient  after 
the  sudden  onset  of  a  medical  condition  that 
manifests  itself  by  symptoms  of  sufficient 
severity,  including  severe  pain,  and  the  ab- 
sence of  such  immediate  medical  attention 
could  reasonably  be  expected,  to  result  in— 

(A)  placing  the  patient's  health  in  serious 
jeopardy: 

(B)  serious  impairment  to  bodily  function; 
or 

(C)  serious  dysfunction  of  any  bodily  organ 
or  part. 

(5)  Health  plan.— The  term  "health  plan" 
includes  any  organization  that  seeks  to  ar- 
range for.  or  provide  for  the  financing  and 
coordinated  delivery  of.  health  care  services 
directly  or  through  a  contracted  health  pro- 
fessional panel,  and  shall  include  health 
maintenance  organizations,  preferred  pro- 
vider organizations,  single  service  health 
maintenance  organizations,  single  service 
preferred  provider  organizations,  other  enti- 
ties such  as  physician-hospital  or  hospital- 
physician  organizations,  employee  welfare 
benefit  plans  (as  defined  in  section  3(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002(1)).  and  multiple  em- 
ployer welfare  plans  or  other  association 
plans,  as  weM  as  carriers. 


March  23,  1995 


CONGRESSIONAL  RECORD— SENATE 


8967 


(6)  Healh^  professional.— The  term 
"health  protessional"  means  individuals  who 
are  licensed;  certified,  accredited,  or  other- 
wise creden&ialed  to  provide  health  care 
items  and  services  as  authorized  under  State 
law. 

(7)  Managed  care  plan.— 

(A)  In  genbral.— The  term  "managed  care 
plan"  means  a  plan  operated  by  a  managed 
care  entity  (a.s  defined  in  subparagraph  (B)). 
that  provides  for  the  financing  and  delivery 
of  health  care  services  to  persons  enrolled  in 
such  plan  through — 

(i)  arrangements  with  selected  providers  to 
furnish  health  care  services: 

(ii)  explicit  standards  for  the  selection  of 
participating  providers; 

(iii)  organjxational  arrangements  for  ongo- 
ing quality  Msurance.  utilization  review  pro- 
grams, and  dispute  resolution;  and 

(iv)  financial  incentives  for  persons  en- 
rolled in  tba  plan  to  us6  the  participating 
providers  aiid  procedures  provided  for  by  the 
plan. 

(B)  MANyi(jED  care  entity— The  term 
"managed  qare  entity"  includes  a  licensed 
insurance  company,  hospital  or  medical 
service  planf  (including  physician  and  physi- 
cian-hospitajl  networks),  health  maintenance 
organizatioit.  an  employer  or  employee  orga- 
nization, or  a  managed  care  contractor  (as 
defined  in  subparagraph  (O),  that  operates  a 
managed  care  plan. 

(C)  Manaosd  care  contractor.— The  term 
"managed  care  contractor"  means  a  person 
that—  I 

(i)  establfsfties.  operates,  or  maintains  a 
network  of  participating  providers: 

(ii)  conducts  or  arranges  for  utilization  re- 
view activities;  and 

(iii)  contrjicts  with  an  Insurance  company, 
a  hospital  it  medical  service  plan,  an  em- 
ployer, an  iamployee  organization,  or  any 
other  entitj  providing  coverage  for  health 
care  services  to  operate  a  managed  care 
plan. 

(8)  Physician.- The  term  "physician" 
means  a  doqtor  of  medicine,  a  doctor  of  oste- 
opathy, or  a<  (Joctor  of  allopathy. 

(9)  ProvidIeir.— The  term  "provider"  means 
a  physician,  an  organized  group  of  physi- 
cians, a  facility  or  any  other  health  care  pro- 
fessional lidansed  or  certified  by  the  State, 
where  licensure  or  certification  is  required. 

(10)  PROviOER  network.— The  term  "pro- 
vider network"  means,  with  respect  to  a 
health  plan  i  that  restricts  access,  those  pro- 
viders who  have  entered  into  a  contract  or 
agreement  w5th  the  plan  under  which  such 
providers  ai^a  obligated  to  provide  items  and 
services  un(^er  the  plan  to  eligible  individ- 
uals enrolled,  in  the  plan,  or  have  an  agree- 
ment to  proivide  services  on  a  fee-for-service 
basis. 

(11)  PoiNfp-oF-SERVicE  PLAN.— The  term 
"point-of-service  plan"  means  a  plan  that  of- 
fers service^  to  enrollees  through  a  provider 
network  an(i  also  offers  additional  services 
or  access  to  care  by  network  or  non-network 
providers. 

(12)  SECKpTARY.- The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(13)  Smali*  group  market.— 

(A)  In  GENERAL.— The  term  "small  group 
market"  means,  with  respect  to  a  calendar 
year,  employers  (including  sole  proprietor- 
ships, firms,  corporations,  partnerships,  or 
associations  actively  engaged  in  business) 
that,  on  at  least  50  percent  of  its  business 
days,  employ  at  least  one  but  not  more  than 
50  employees.  In  determining  the  number  of 
employees  for  purposes  of  this  paragraph,  en- 
tities that  ape  affiliated,  or  that  are  eligible 


to  file  a  combined  tax  return,  shall  be  con- 
sidered as  a  single  employer. 

(B)  APPLICATION  OF  provisions.— Except  as 
specifically  provided  otherwise,  the  require- 
ments of  this  Act  that  apply  to  an  employer 
in  the  small  group  market  shall  continue  to 
apply  to  such  employer  through  the  end  of 
the  rating  period  in  which  the  employer  has 
failed  to  meet  the  requirements  of  subpara- 
graph (A). 

(14)  Specialized  treatment  expertise.— 
The  term  "specialized  treatment  expertise" 
means  expertise  in  diagnosing  and  treating 
unusual  diseases  and  condition,  diagrnosing 
and  treating  diseases  and  conditions  that  are 
usually  difficult  to  diagnose  or  treat,  and 
providing  other  specialized  health  care. 

(15)  Sponsor.— The  term  "sponsor"  means 
a  carrier  or  employer  that  provides  a  health 
plan. 

(16)  Traditional  insurance  plan.— The 
term  "traditional  insurance  plan"  includes 
plans  that  offer  a  health  benefits  package 
and  that  pay  for  medical  services  on  a  fee- 
for-service  basis  using  a  usual,  customary,  or 
reasonable  payment  methodology  or  a  re- 
source based  relative  value  schedule,  usually 
linked  to  an  annual  deductible  and/or  coin- 
surance payment  on  each  allowed  amount. 

(17)  Utilization  review.— The  term  "utili- 
zation review"  means  a  set  of  formal  tech- 
niques designed  to  monitor  and  evaluate  the 
clinical  necessity,  appropriateness  and  effi- 
ciency of  health  care  services,  procedures, 
providers  and  facilities.  Techniques  may  in- 
clude ambulatory  review,  prospective  review, 
second  opinion,  certification,  concurrent  re- 
view, case  management,  discharge  planning 
and  retrospective  review. 

rmj;  i— protection  of  consumer 

CHOICE 

SEC.  101.  PROTECTION  OF  CONSUMER  CHOICE. 

(a)  In  General.— Each  employer,  including 
a  self-insured  employer,  who  offers,  provides, 
or  makes  available  to  employees  a  health 
plan  must  provide  to  each  such  employee  a 
choice  of  health  plans  as  required  under  sub- 
section (b). 

(b)  Offering  of  Plans.— Each  employer  re- 
ferred to  in  subsection  (a)  shall  include 
among  its  health  plan  offerings  at  least  one 
of  each  of  the  following  types  of  health 
plans,  where  available: 

(1)  A  managed  care  plan,  including  a  health 
maintenance  organization  or  preferred  pro- 
vider organization. 

(2)  A  point-of-service  plan. 

(3)  A  traditional  insurance  plan  (as  defined 
in  section  2). 

SEC.  102.  ENROLLMENT. 

Each  employer  including  a  self-insured  em- 
ployer, who  offers,  provides,  or  makes  avail- 
able a  health  plan  shall  establish  a  process 
for  enrollment  in  such  plan  which  consists 
of— 

(1)  a  general  annual  open  enrollment  pe- 
riod of  at  least  30  days;  and 

(2)  special  open  enrollment  periods  for 
changes  in  enrollment  as  required  by  the 
Secretary. 

TITLE  II— OFFICE  FOR  CONSUMER  INFOR- 
MATION, COUNSEUNG  AND  ASSISTANCE 
SEC.  201.  ESTABLISHMENT. 

(a)  In  General.— The  Secretary  shall 
award  a  grant  to  each  State  for  the  estab- 
lishment of  an  Office  for  Consumer  Informa- 
tion. Counseling  and  Assistance  (hereafter 
referred  to  in  this  section  as  the  "Office")  in 
each  such  State.  Each  such  Office  shall  per- 
form public  outreach  and  provide  education 
and  assistance  concerning  consumer  rights 
with  respect  to  health  insurance  as  provided 
for  in  subsection  (d). 


(b)  Use  of  Grant.— 

(1)  In  general.— a  State  shall  use  a  grant 
under  this  section — 

(A)  to  administer  the  Office  and  carry  out 
the  duties  described  in  subsection  (d): 

(B)  to  solicit  and  award  contracts  to  pri- 
vate, nonprofit  organizations  applying  to  the 
State  to  administer  the  Office  and  carry  out 
the  duties  described  in  subsection  (d);  or 

(C)  in  the  case  of  a  State  operating  a 
consumer  information  counseling  and  assist- 
ance program  on  the  date  of  enactment  of 
this  Act,  to  expand  and  improve  such  pro- 
gram. 

(2)  Contracts.— With  respect  to  the  con- 
tract described  in  paragraph  (1KB),  the  con- 
tract period  shall  be  not  less  than  2  years 
and  not  more  than  4  years. 

(c)  Staff.— A  State  shall  ensure  that  the 
Office  has  sufficient  staff  (including  volun- 
teers) and  local  offices  throughout  the  State 
to  carry  out  its  duties  under  this  section  and 
a  demonstrated  ability  to  represent  and 
work  with  a  broad  spectrum  of  consumers, 
including  vulnerable  and  underserved  popu- 
lations. 

(d)  Duties.— An  Office  established  under 
this  section  shall — 

(1)  establish  a  State-wide  toll-free  hotline 
to  enable  consumers  to  contact  the  Office: 

(2)  have  the  ability  to  provide  appropriate 
assistance  under  this  subsection  to  individ- 
uals with  limited  English  language  ability: 

(3)  develop  outreach  programs  to  provide 
health  insurance  information,  counseling, 
and  assistance; 

(4)  provide  outreach  and  education  relating 
to  consumer  rights  and  responsibilities 
under  this  Act.  including  the  rights  and  serv- 
ices available  through  the  Office; 

(5)  provide  individuals  with  assistance  in 
enrolling  in  health  plans  (including  provid- 
ing plan  comparisons)  or  in  obtaining  serv- 
ices or  reimbursements  from  health  plans; 

(6)  provide  individuals  with  assistance  in 
filing  applications  for  appropriate  State 
health  plan  premium  assistance  programs; 

(7)  provide  individuals  with  information 
concerning  existing  grievance  procedures 
and  institute  systems  of  referral  to  appro- 
priate Federal  or  State  departments  or  agen- 
cies for  assistance  with  problems  related  to 
insurance  coverage  (including  legal  prob- 
lems); 

(8)  ensure  that  regular  and  timely  access  is 
provided  to  the  services  available  through 
the  Office; 

(9)  implement  training  programs  for  staff 
members  (including  volunteer  staff  mem- 
bers) and  collect  and  disseminate  timely  and 
accurate  health  care  information  to  staff 
members; 

(10)  not  less  than  once  each  year,  conduct 
public  hearings  to  identify  and  address  com- 
munity health  care  needs; 

(11)  coordinate  its  activities  with  the  staff 
of  the  appropriate  departments  and  agencies 
of  the  State  government  and  other  appro- 
priate entities  within  the  State:  and 

(12)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary. 

(e)  State  Duties.— 

(1)  Access  to  information.— The  State 
shall  ensure  that,  for  purposes  of  carrying 
out  the  duties  of  the  Office,  the  Office  has 
appropriate  access  to  relevant  information, 
subject  to  the  application  of  procedures  to 
ensure  confidentiality  of  enrollee  and  propri- 
etary health  plan  information. 

(2)  Reporting  and  evaluation  require- 
ments.— 

(A)  Report.— The  Office  shall  annually 
prepare  and  submit  to  the  State  a  report  on 
the  nature  and  patterns  of  consumer  com- 
plaints received  by  the  Office  during  the  year 
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for  which  the  report  is  prepared.  Such  report 
shall  contain  any  policy,  regrulatory,  and  leg- 
islative recommendations  for  improvements 
in  the  activities  of  the  Office  together  with 
a  record  of  the  activities  of  the  Office. 

(B)  Evaluation.— The  State  shall  annually 
evaluate  the  quality  and  effectiveness  of  the 
Office  in  carrying  out  the  activities  de- 
scribed in  subsection  (d>. 

(3)  Conflicts  of  interest.— The  State 
shall  ensure  that  no  individual  involved  in 
selecting  the  entity  with  which  to  enter  into 
a  contract  under  subsection  (b)(1)(B).  or  In- 
volved in  the  operation  of  the  Office,  or  any 
delegate  of  the  Office,  is  subject  to  a  conflict 
of  interest. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

TITLE  ni— UTILIZATION  MANAGEMENT 

SEC.  301.  DEFINITIONS. 

As  used  in  this  title: 

(1)  ADVERSE  determination.— The  term 
"adverse  determination'"  means  a  deter- 
mination that  an  admission  to  or  continued 
stay  at  a  hospital  or  that  another  health 
care  service  that  is  required  has  been  re- 
viewed and.  based  upon  the  information  pro- 
vided, does  not  meet  the  clinical  require- 
ments for  medical  necessity,  appropriate- 
ness, level  of  care,  or  effectiveness. 

(  rtMBUL.\TORY  REVIEW.— The  term  "am- 
bulatory review"  means  utilization  review  of 
health  care  services  performed  or  provided  in 
an  outpatient  setting. 

(3)  APPEALS  PROCEDURE.— The  teiTO  "ap- 
peals procedure"  means  a  formal  process 
under  which  a  covered  individual  (or  an  indi- 
vidual acting  on  behalf  of  a  covered  individ- 
ual), attending  physician,  facility  or  applica- 
ble health  care  provider  may  appeal  an  ad- 
verse utilization  review  decision  rendered  by 
the  health  plan  or  its  designee  utilization  re- 
view organization. 

(4)  Case  ma.nagement.— The  term  "case 
management"  means  a  coordinated  set  of  ac- 
tivities conducted  for  the  individual  patient 
management  of  serious,  complicated,  pro- 
tracted or  chronic  health  conditions  that 
provides  cost-effective  and  benefit-maximiz- 
ing treatments  for  extremely  resource-inten- 
sive conditions. 

(5)  Clinical  review  criteria —The  term 
"clinical  review  criteria"  means  the  re- 
corded (written  or  otherwise)  screening  pro- 
cedures, decision  abstracts,  clinical  proto- 
cols and  practice  guidelines  used  by  the 
health  plan  to  determine  necessity  and  ap- 
propriateness of  health  care  services. 

(6)  Concurrent  review.— The  term  "con- 
current review"  means  utilization  review 
conducted  during  a  patienfs  hospital  stay  or 
course  of  treatment. 

(7)  Discharge  planning.— The  term  "dis- 
charge planning"  means  the  formal  process 
for  determining,  coordinating  and  managing 
the  care  a  patient  receives  following  the  dis- 
charge of  the  patient  from  a  facility. 

(8)  Facility.— The  term  "facility"  means 
an  institution  or  health  care  setting  provid- 
ing the  prescribed  health  care  services  under 
review.  Such  term  includes  hospitals  and 
other  licensed  inpatient  facilities,  ambula- 
tory surgical  or  treatment  centers,  skilled 
nursing  facilities,  residential  treatment  cen- 
ters, diagnostic,  laboratory  and  imaging  cen- 
ters and  rehabilitation  and  other  therapeutic 
health  care  settings. 

(9)  Prospective  review.— The  term  "pro- 
spective review"  means  utilization  review 
conducted  prior  to  an  admission  or  a  course 
of  treatment. 


(10)  Retrospective  review.— The  term 
"retrospective  review"  means  utilization  re- 
view conducted  after  health  care  services 
have  been  provided  to  a  patient.  Such  term 
does  not  include  the  retrospective  review  of 
a  claim  that  is  limited  to  an  evaluation  of 
reimbursement  levels,  veracity  of  docu- 
mentation, accuracy  of  coding  and  adjudica- 
tion for  payment. 

(11)  Second  opinion.— The  term  "second 
opinion"  means  an  opportunity  or  require- 
ment to  obtain  a  clinical  evaluation  by  a 
provider  other  than  the  provider  originally 
making  a  recommendation  for  a  proposed 
health  service  to  assess  the  clinical  neces- 
sity and  appropriateness  of  the  initial  pro- 
posed health  service. 

(12)  Utilization  review  organization.— 
The  term  "utilization  review  organization" 
means  an  entity  that  conducts  utilization  re- 
view. 

SEC.  302.   REQUIREMENT  FOR  UTILIZATION  RE- 
VIEW PROGRAM. 

A  health  plan  shall  have  in  place  a  utiliza- 
tion review  program  that  meets  the  require- 
ments of  this  title  and  that  is  certified  by 
the  SUte. 

SEC.  303.  STANDARDS  FOR  UTILIZATION  REVIEW. 

(a)  Establishment.— The  Secretary  shall 
establish  standards  for  the  establishment, 
operation,  and  certification  and  periodic  re- 
certification  of  health  plan  utilization  re- 
view programs. 

(b)  Alternative  Standards.— 

(1)  In  general.— a  State  may  certify  a 
health  plan  as  meeting  the  standards  estab- 
lished under  subsection  (a)  if  the  State  deter- 
mines that  the  health  plan  has  met  the  utili- 
zation standards  required  for  accreditation 
as  applied  by  a  nationally  recognized,  inde- 
pendent, nonprofit  accreditation  entity. 

(2)  Review  by  state— A  State  that  makes 
a  determination  under  paragraph  (1)  shall  pe- 
riodically review  the  standards  used  by  the 
private  accreditation  entity  to  ensure  that 
such  standards  meet  or  exceed  the  standards 
established  by  the  Secretary  under  this  title. 

(c)  Utilization  Review  Program  Require- 
ments.—The  standards  developed  by  the  Sec- 
retary under  subsection  (a)  shall  require  that 
utilization  review  programs  comply  with  the 
following: 

(1)  Docume.vtation.— A  health  plan  shall 
provide  a  written  description  of  the  utiliza- 
tion review  program  of  the  plan,  including  a 
description  of— 

(A)  the  delegated  and  nondelegated  activi- 
ties under  the  program: 

(B)  the  policies  and  procedures  used  under 
the  program  to  evaluate  medical  necessity; 
and 

(C)  the  clinical  review  criteria,  informa- 
tion sources,  and  the  process  used  to  review 
and  approve  the  provision  of  medical  serv- 
ices under  the  program. 

(2)  Prohibition.— With  respect  to  the  ad- 
ministration of  the  utilization  review  pro- 
gram, a  health  plan  may  not  employ  utiliza- 
tion reviewers  or  contract  with  a  utilization 
management  organization  if  the  conditions 
of  employment  or  the  contract  terms  include 
financial  incentives  to  reduce  or  limit  the 
medically  necessary  or  appropriate  services 
provided  to  covered  individuals. 

(3)  Review  and  modification.— A  health 
plan  shall  develop  procedures  for  periodi- 
cally reviewing  and  modifying  the  utiliza- 
tion review  of  the  plan.  Such  procedures 
shall  provide  for  the  participation  of  provid- 
ers in  the  health  plan  in  the  development 
and  review  of  utilization  review  policies  and 
procedures. 

(4)  DECISION  protocols.— 

(A)  In  general. — A  utilization  review  pro- 
gram shall  develop  and  apply  recorded  (writ- 


ten or  otherwise)  utilization  review  decision 
protocols.  Such  protocols  shall  be  based  on 
sound  medical  evidence. 

(B)  Protocol  criteria.— The  clinical  re- 
view criteria  used  under  the  utilization  re- 
view decision  protocols  to  as.sess  the  appro- 
priateness of  medical  services  shall  be  clear- 
ly documented  and  available  to  participating 
health  professionals  upon  request.  Such  pro- 
tocols shall  include  a  mechanism  for  assess- 
ing the  consistency  of  the  application  of  the 
criteria  used  under  the  protocols  across  re- 
viewers, and  a  mechanism  for  periodically 
updating  such  criteria. 

(5)  Review  and  decisions.— 

(A)  Review.— The  procedures  applied  under 
a  utilization  review  program  with  respect  to 
the  preauthorization  and  concurrent  review 
of  the  necessity  and  appropriateness  of  medi- 
cal items,  services  or  procedures,  shall  re- 
quire that  qualified  medical  professionals  su- 
pervise review  decisions.  With  respect  to  a 
decision  to  deny  the  provision  of  medical 
items,  services  or  procedures,  a  physician 
shall  conduct  a  subsequent  review  to  deter- 
mine the  medical  appropriateness  of  such  a 
denial.  Board  certified  physicians  from  the 
appropriate  specialty  areas  of  medicine  and 
surgery  shall  be  utilized  in  the  review  proc- 
ess as  needed. 

(B)  Decisions.— All  utilization  review  deci- 
sions shall  be  made  in  a  timely  manner,  as 
determined  appropriate  when  considering 
the  urgency  of  the  situation. 

(C)  ADVERSE  determinations.— With  re- 
spect to  utilization  review,  an  adverse  deter- 
mination or  noncertification  of  an  admis- 
sion, continued  stay,  or  service  shall  be 
clearly  documented,  including  the  specific 
clinical  or  other  reason  for  the  adverse  de- 
termination or  noncertification,  and  be 
available  to  the  covered  individual  and  the 
affected  provider  or  facility.  A  health  plan 
may  not  deny  or  limit  coverage  with  respect 
to  a  service  that  the  enroUee  has  already  re- 
ceived solely  on  the  basis  of  lack  of  prior  au- 
thorization or  second  opinion,  to  the  extent 
that  the  service  would  have  otherwise  been 
covered  by  the  plan  had  such  prior  author- 
ization or  a  second  opinion  been  obtained. 

(D)  Notification  of  denial.— A  health  plan 
shall  provide  a  covered  individual  with  time- 
ly notice  of  an  adverse  determination  or  non- 
certification  of  an  admission,  continued 
stay,  or  service.  Such  a  notification  shall  in- 
clude information  concerning  the  utilization 
review  program  appeals  procedure. 

(6)  Requests  for  authorization.— A 
health  plan  utilization  review  program  shall 
ensure  that  requests  by  covered  individuals 
or  physicians  for  prior  authorization  of  a 
nonemergency  service  shall  be  answered  in  a 
timely  manner  after  such  request  is  received. 
If  utilization  review  personnel  are  not  avail- 
able in  a  timely  fashion,  any  medical  serv- 
ices provided  shall  be  considered  approved. 

(7)  NEW  technologies.— A  utilization  re- 
view program  shall  implement  policies  and 
procedures  to  evaluate  the  appropriate  use  of 
new  medical  technologies  or  new  applica- 
tions of  established  technologies,  including 
medical  procedures,  drugs,  and  devices.  The 
program  shall  ensure  that  appropriate  pro- 
fessionals participate  in  the  development  of 
technology  evaluation  criteria. 

(8)  Special  rule —Where  prior  authoriza- 
tion for  a  service  or  other  covered  item  is  ob- 
tained under  a  program  under  this  section, 
the  service  shall  be  considered  to  be  covered 
unless  there  was  fraud  or  incorrect  informa- 
tion provided  at  the  time  such  prior  author- 
ization was  obtained.  If  a  provider  supplied 
the  incorrect  information  that  led  to  the  au- 
thorization of  medically  unnecessary  care. 


the  proviqsr  shall  be  prohibited  from  collect- 
ing payment  directly  from  the  enrollee,  and 
shall  reinjburse  the  plan  and  subscriber  for 
any  payments  or  copayments  the  provider 
may  have  received. 

(d)  Health  Plan  Requirements.— 

(1)  Disclosure  of  information.— 

(A)  Projective  covered  individuals.— a 
health  plan  shall,  with  respect  to  any  mate- 
rials distributed  to  prospective  covered  indi- 
viduals, inolude  a  summary  of  the  utilization 
review  prooedures  of  the  plan. 

(B)  Covered  individuals.— a  health  plan 
shall.  Witt  respect  to  any  materials  distrib- 
uted to  nswly  covered  individuals,  include  a 
clear  and  comprehensive  description  of  utili- 
zation review  procedures  of  the  plan  and  a 
statement)  pf  patient  rights  and  responsibil- 
ities with  respect  to  such  procedures. 

(C)  STATfi  officials.— 

(i)  In  GfcNERAL.- a  health  plan  shall  dis- 
close to  the  State  insurance  commissioner, 
or  other  dbBignated  State  official,  the  health 
plan  utiljaation  review  program  policies, 
procedure*,  and  reports  required  by  the 
State  for  (jertification. 

(ii)  Strsamlining  of  procedures.— To  the 
extent  practicable,  a  State  shall  implement 
procedure*  to  streamline  the  process  by 
which  a  health  plan  documents  compliance 
with  the  Mquirements  of  this  Act.  including 
procedure*  to  condense  the  number  of  docu- 
ments filad  with  the  State  concerning  such 
complianqe. 

(2)  TolUfree  nu.mber— .'^  health  plan 
shall  hav9  a  membership  card  which  shall 
have  printad  on  the  card  the  toll-free  tele- 
phone nuwber  that  a  covered  individual 
should  calfl  to  receive  precertificatlon  utili- 
zation revjaw  decisions. 

(3)  Evaluation —A  health  plan  shall  estab- 
lish mechanisms  to  evaluate  the  effects  of 
the  utilization  review  program  of  the  plan 
through  tli^  use  of  member  satisfaction  data 
or  through  other  appropriate  means. 

(e)  Emeroencv  Care — 

(1)  In  general.- a  health  plan  shall  pro- 
vide coveif4ge  for  emergency  services  pro- 
vided to  ,»n  enrollee  without  regard  to 
whether  tte  health  professional  or  provider 
furnishing;  Buch  services  has  a  contractual 
(or  other  aifangement)  with  the  plan. 

(2)  PreAIithorization  — With  respect  to 
emergency  services  furnished  in  a  hospital 
emergencyj  department,  a  health  plan  shall 
not  require  Jirior  authorization  for  the  provi- 
sion of  suit  services  if  the  enrollee  arrived 
at  the  entftrgency  department  with  symp- 
toms that  reasonably  suggested  an  emer- 
gency madical  condition,  regardless  of 
whether  tlj9  hospital  was  affiliated  with  the 
health  plan.  All  procedures  performed  during 
the  evaluation  and  treatment  of  an  emer- 
gency condition  shall  be  covered  under  the 
health  plait. 

TITLE  IV— HEALTH  PLAN  STANDARDS 
SEC.  401.  HEALTH  PLAN  STANDARDS. 

(a)  ESTAJBLISHMENT.- The  SecreUry  shall 
establish  standards  for  the  certification  and 
periodic  rooertification  of  health  plans,  in- 
cluding stfmdards  which  require  plans  to 
meet  the  rtouirements  of  this  title. 

(b)  Stats  Certification.— 

(1)  In  geNKral.- a  State  shall  provide  for 
the  certifitiition  of  health  plans  if  the  cer- 
tifying authority  designated  by  the  State  de- 
termines that  the  plan  meets  the  applicable 
requirements  of  this  Act, 

(2)  Requirement —Effective  on  January  1. 
1997.  a  health  plan  sponsor  may  only  offer  a 
health  plan  in  a  State  if  such  plan  is  cer- 
tified by  the  State  under  paragraph  (1). 

(c)  CONSiirtucTiON. —Whenever  in  this  title  a 
requirement   or  standard   is   imposed   on   a 
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health  plan,  the  requirement  or  standard  is 
deemed  to  have  been  imposed  on  the  sponsor 
of  the  plan  in  relation  to  that  plan. 

SEC.  402.  MINIMUM  SOLVENCY  REQUIREMENTS. 

(a)  In  General— Except  as  provided  in 
subsection  (b).  each  State  shall  apply  mini- 
mum solvency  requirements  to  all  health 
plans  offered  or  operating  with  the  State.  A 
health  plan  shall  meet  the  financial  reserve 
requirements  that  are  established  by  the 
State  to  assure  propter  payment  for  health 
care  services  provided  under  the  plan. 

(b)  Federal  Standards.— The  Secretary 
shall  establish  minimum  solvency  standards 
that  shall  apply  to  all  self-insured  health 
plans.  Such  standards  shall  at  least  meet  the 
solvency  requirements  established  by  the 
National  Association  of  Insurance  Commis- 
sioners. 

SEC.  403.  INFORMATION  ON  TERMS  OF  PLAN. 

(a)  In  General.— a  health  plan  shall  pro- 
vide prospective  covered  individuals  with 
written  information  concerning  the  terms 
and  conditions  of  the  health  plan  to  enable 
such  individuals  to  make  informed  decisions 
with  respect  to  a  certain  system  of  health 
care  delivery.  Such  information  shall  be 
standardized  so  that  prospective  covered  in- 
dividuals may  compare  the  attributes  of  all 
such  plans  offered  within  the  coverage  area. 

(b)  Understandability.— Information  pro- 
vided under  this  section,  whether  written  or 
oral  shall  easily  understandable,  truthful, 
linguistically  appropriate  and  objective  with 
respect  to  the  terms  used.  Descriptions  pro- 
vided in  such  information  shall  be  consistent 
with  standards  developed  for  supplemental 
insurance  coverage  under  title  XVIII  of  the 
Social  Security  Act. 

(c)  Required  Information.— Information 
required  under  this  section  shall  include  in- 
formation concerning— 

(1)  coverage  provisions,  benefits,  and  any 
exclusions  by  category  of  service  or  product; 

(2)  plan  loss  ratios  with  an  explanation 
that  such  ratios  reflect  the  percentage  of  the 
premiums  expended  for  health  services; 

(3)  prior  authorization  or  other  review  re- 
quirements including  preauthorization  re- 
view, concurrent  review,  post-service  review, 
post-payment  review  and  procedures  that 
may  lead  the  patient  to  be  denied  coverage 
for,  or  not  be  provided,  a  particular  service 
or  product; 

(4)  an  explanation  of  how  plan  design  im- 
pacts enrollees,  including  information  on  the 
financial  responsibility  of  covered  individ- 
uals for  payment  for  coinsurance  or  other 
out-of-plan  services; 

(5)  covered  individual  satisfaction  statis- 
tics, including  disenrollment  statistics; 

(6)  advance  directive^  and  organ  donation; 

(7)  the  characteristics  and  availability  of 
health  care  professionals  and  institutions 
participating  in  the  plan,  including  descrip- 
tions of  the  financial  arrangements  or  con- 
tractual provisions  with  hospitals,  utiliza- 
tion review  organizations,  physicians,  or  any 
other  provider  of  health  care  services  that 
would  affect  the  services  offered,  referral  or 
treatment  options,  or  physician's  fiduciary 
responsibility  to  patients,  including  finan- 
cial incentives  regarding  the  provision  of 
medical  or  other  services;  and 

(8)  quality  indicators  for  the  plan  and  for 
participating  health  professionals  and  pro- 
viders under  the  plan,  including  population- 
based  statistics  such  as  immunization  rates^ 
and  performance  measures  such  as  survival 
after  surgery,  adjusted  for  case  mix. 

SEC.  404.  ACCESS. 

(a)  In  General.— a  health  plan  shall  dem- 
onstrate that  the  plan  has  a  sufficient  num- 
ber,  distribution,   and   variety   of  qualified 


health  care  providers  to  ensure  that  all  cov- 
ered health  care  services  will  be  available 
and  accessible  in  a  timely  manner  to  adults, 
infants,  children,  and  individuals  with  dis- 
abilities enrolled  in  the  plan. 

(b)  Availabiuty  of  Services.— a  health 
plan  shall  ensure  that  services  covered  under 
the  plan  are  available  in  a  timely  manner 
that  ensures  a  continuity  of  care,  are  acces- 
sible within  a  reasonable  proximity  to  the 
residences  of  the  enrollees.  are  available 
within  reasonable  hours  of  operation,  and  in- 
clude emergency  and  urgent  care  services 
when  medically  necessary  and  available 
which  shall  be  accessible  within  the  service 
area  24-hours  a  day.  seven  days  a  week. 

(c)  Specialized  Treatment— a  health 
plan  shall  demonstrate  that  plan  enrollees 
have  access,  when  medically  or  clinically  in- 
dicated in  the  judgment  of  the  treating 
health  professional,  to  specialized  treatment 
expertise. 

(d)  Chronic  Conditions.— 

(1)  Ln  general.— Any  process  established 
by  a  health  plan  to  coordinate  care  and  con- 
trol costs  may  not  impose  an  undue  burden 
on  enrollees  with  chronic  health  conditions. 
The  plan  shall  ensure  a  continuity  of  care 
and  shall,  when  medically  or  clinically  indi- 
cated in  the  judgment  of  the  treating  health 
professional,  ensure  direct  access  to  relevant 
specialists  for  continued  care. 

(2)  Care  coordinator.— In  the  case  of  an 
enrollee  who  has  a  severe,  complex,  or  chron- 
ic condition,  the  health  plan  shall  determine, 
based  on  the  judgment  of  the  treating  health 
professional,  whether  it  is  medically  or  clini- 
cally necessary  or  appropriate  to  use  a  care 
coordinator  from  an  interdisciplinary  team 
or  a  specialist  to  ensure  continuity  of  care. 

(e)  Requirement.— 

(1)  In  general.— The  requirements  of  this 
section  may  not  be  waived  and  shall  be  met 
in  all  areas  where  the  health  plan  has  enroll- 
ees. including  rural  areas.  With  respect  to 
children,  such  services  shall  include  pedi- 
atric services. 

(2)  OUT-OF-NETWORK  SERVICES —If  a  health 

plan  fails  to. meet  the  requirements  of  this 
section,  the  plan  shall  arrange  for  the  provi- 
sion of  out-of-network  services  to  enrollees 
in  a  manner  that  provides  enrollees  with  ac- 
cess to  services  in  accordance  with  this  sec- 
tion. 

SEC.  405.  CREDENTIALING  FOR  HEALTH  PROFES- 
SIONALS. 

(a)  In  General —a  health  plan  shall  cre- 
dential health  professionals  furnishing 
health  care  services  under  the  plan. 

(b)  CREDENTIALING  PROCESS  — 

(1)  In  general.— a  health  plan  shall  estab- 
lish a  credentialing  process.  Such  process 
shall  ensure  that  a  health  professional  is 
credentialed  prior  to  that  professional  being 
listed  as  a  health  professional  in  the  health 
plan's  marketing  materials,  in  accordance 
with  recorded  (written  or  otherwise)  policies 
and  procedures. 

(2)  Responsibility  of  medical  director.— 
The  medical  director  of  the  health  plan,  or 
another  designated  health  professional,  shall 
have  responsibility  for  the  credentialing  of 
health  professionals  under  the  plan. 

(3)  Uniform  applica'hons.- A  State  shall 
develop  a  basic  uniform  application  that 
shall  be  used  by  all  health  plans  in  the  State 
for  credentialing  purposes. 

(4)  Credentialing  committee.— 

(A)  Establishment.— The  health  plan  shall 
establish  a  credentialing  committee  that 
shall  be  composed  of  licensed  physicians  and 
other  health  professionals  to  review 
credentialing  information  and  supporting 
documents. 
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(B)  Requirement.— The  credentialing  proc- 
ess shall  provide  for  the  review  of  an  applica- 
tion for  credentialing  by  a  credentialing 
committee  with  appropriate  representation 
of  the  applicant's  medical  specialty. 

(5)  Standards.— 

(A)  In  general.— Credentialing  decisions 
under  a  health  plan  shall  be  based  on  objec- 
tive standards  with  input  from  health  profes- 
sionals credentialed  under  the  plan.  Informa- 
tion concerning  all  application  and 
credentialing  policies  and  procedures  shall 
be  made  available  for  review  by  the  health 
professional  involved  upon  written  request. 

(B)  Requirement.— The  standards  referred 
to  in  subparagraph  (A)  shall  include  deter- 
minations as  to— 

(i)  whether  the  health  professional  has  a 
current  valid  license  to  practice  the  particu- 
lar health  profession  involved: 

(ii)  whether  the  health  professional  has 
clinical  privileges  in  good  standing  at  the 
hospital  designated  by  the  practitioner  and 
the  primary  admitting  facility,  as  applica- 
ble: 

(iii)  whether  the  health  professional  has  a 
valid  DEA  or  CDS  certificate,  as  applicable: 

(iv)  whether  the  health  professional  has 
graduated  from  medical  school  and  com- 
pleted a  residency,  or  received  Board  certifi- 
cation, as  applicable: 

(V)  the  work  history  of  the  health  profes- 
sional: 

(vi)  whether  the  health  professional  has 
current,  adequate  malpractice  insurance  in 
accordance  with  the  policy  of  the  health 
plan:  and 

(vii)  the  professional  liability  claims  his- 
tory of  the  health  professional. 

(C)  Right  to  review  information.— a 
health  professional  who  undergoes  the 
credentialing  process  shall  have  the  right  to 
review  the  basis  information,  including  the 
sources  of  that  information,  that  was  used  to 
meet  the  designated  credentialing  criteria. 

SEC.  406.  GRIEVANCE  PROCEDURES. 

(a)  In  General.— a  health  plan  shall  adopt 
a  timely  and  organized  system  for  resolving 
complaints  and  formal  grievances  filed  by 
covered  individuals.  Such  system  shall  in- 
clude— 

(1)  recorded  (written  or  otherwise)  proce- 
dures for  registering  and  responding  to  com- 
plaints and  grievances  in  a  timely  manner: 

(2)  documentation  concerning  the  sub- 
stance of  complaints,  grievances,  and  actions 
taken  concerning  such  complaints  and  griev- 
ances, which  shall  be  in  writing,  and  be 
available  upon  request  to  the  Office  for 
Consumer  Information,  Counseling  and  As- 
sistance: 

(3)  procedures  to  ensure  a  resolution  of  a 
complaint  or  grievance: 

(4)  the  compilation  and  analysis  of  com- 
plaint and  grievance  data: 

(5)  procedures  to  expedite  the  complaint 
process  if  the  complaint  involves  a  dispute 
about  the  coverage  of  an  immediately  and 
urgently  needed  service:  and 

(6)  procedures  to  ensure  that  if  an  enrollee 
orally  notifies  a  health  plan  about  a  com- 
plaint, the  plan  (if  requested)  must  send  the 
enrollee  a  complaint  form  that  includes  the 
telephone  numbers  and  addresses  of  member 
services,  a  description  of  the  plan's  griev- 
ance procedure,  and  the  telephone  number  of 
the  Officer  for  Consumer  Information,  Coun- 
seling and  Assistance  where  enrollees  may 
register  complaints. 

(b)  APPEAL  Process.— A  health  plan  shall 
adopt  an  appeals  process  to  enable  covered 
individuals  to  appeal  decisions  that  are  ad- 
verse to  the  Individuals.  Such  a  process  shall 
include — 


(1)  the  right  to  a  review  by  a  grievance 
panel: 

(2)  the  right  to  a  second  review  with  a  dif- 
ferent panel,  independent  from  the  health 
plan,  or  to  a  review  through  an  impartial  ar- 
bitration process  which  shall  be  described  in 
writing  by  the  plan:  and 

(3)  an  expedited  process  for  review  in  emer- 
gency cases. 

The  Secretary  shall  develop  guidelines  for 
the  structure  and  requirements  applicable  to 
the  independent  review  panel  and  impartial 
arbitration  process  described  in  paragraph 
(2). 

(c)  Notification.- With  respect  to  the 
complaint,  grievance,  and  appeals  processes 
required  under  this  section,  a  health  plan 
shall,  upon  the  request  of  a  covered  individ- 
ual, provide  the  individual  a  written  decision 
concerning  a  complaint,  grievance,  or  appeal 
in  a  timely  fashion. 

(d)  Non-Impediment  to  Benefits.— The 
complaint,  grievance,  and  appeals  processes 
established  in  accordance  with  this  section 
may  not  be  used  in  any  fashion  to  discourage 
or  prevent  a  covered  individual  from  receiv- 
ing medically  necessary  care  in  a  timely 
manner. 

(e)  Due  Process  with  Respect  to 
Credentialing.- 

(1)  Receipt  of  information.— A  health  pro- 
fessional who  is  subject  to  credentialing 
under  section  405  shall,  upon  written  request, 
receive  from  the  health  plan  any  informa- 
tion obtained  by  the  plan  during  the 
credentialing  process  that,  as  determined  by 
the  credentialing  committee,  does  not  meet 
the  credentialing  standards  of  the  plan,  or 
that  varies  substantially  from  the  informa- 
tion provided  to  the  health  plan  by  the 
health  professional. 

(2)  Submission  of  corrections.— A  health 
plan  shall  have  a  formal,  recorded  (written 
or  otherwise)  process  by  which  a  health  pro- 
fessional may  submit  supplemental  informa- 
tion to  the  credentialing  committee  if  the 
health  professional  determines  that  erro- 
neous or  misleading  information  has  been 
previously  submitted.  The  health  profes- 
sional may  request  that  such  information  be 
reconsidered  in  the  evaluation  for 
credentialing  purposes. 

(3)  No  entitlement.— 

(A)  In  general.— a  health  professional  is 
not  entitled  to  be  selected  or  retained  by  a 
health  plan  as  a  participating  or  contracting 
provider  whether  or  not  such  professional 
meets  the  credentialing  standards  estab- 
lished under  section  405. 

(B)  Economic  considerations.— If  eco- 
nomic considerations,  including  the  health 
care  professional's  patterns  of  expenditure 
per  patient,  are  part  of  a  selection  decision, 
objective  criteria  shall  be  used  in  examining 
such  considerations  and  a  written  descrip- 
tion of  such  criteria  shall  be  provided  to  ap- 
plicants, participating  health  professionals, 
and  enrollees.  Any  economic  profiling  of 
health  professionals  must  be  adjusted  to  rec- 
ognize case  mix,  severity  of  illness,  and  the 
age  of  patients  of  a  health  professional's 
practice  that  may  account  for  higher  or 
lower  than  expected  costs,  to  the  extent  ap- 
propriate data  in  this  regard  is  available  to 
the  health  plan. 

(4)  Termination.  REDUcrriON  or  with- 
drawal.— 

(A)  Procedures.— A  health  plan  shall  de- 
velop and  implement  procedures  for  the  re- 
porting, to  appropriate  authorities,  of  seri- 
ous quality  deficiencies  that  result  in  the 
suspension  or  termination  of  a  contract  with 
a  health  professional. 

(B)  Review.— A  health  plan  shall  develop 
and  implement  policies  and  procedures  under 


which  the  plan  reviews  the  contract  privi- 
leges of  health  professionals  who— 

(i)  have  seriously  violated  policies  and  pro- 
cedures of  the  health  plan: 

(ii)  have  lost  their  privilege  to  practice 
with  a  contracting  Institutional  provider:  or 

(iii)  otherwise  pose  a  threat  to  the  quality 
of  service  and  care  provided  to  the  enrollees 
of  the  health  plan. 

At  a  minimum,  the  policies  and  procedures 
implemented  under  this  subparagraph  shall 
meet  the  requirements  of  the  Health  Care 
Quality  Improvement  Act  of  1986. 

(C)  Due  process.— The  policies  and  proce- 
dures implemented  under  subparagraph  (B) 
shall  include  requirements  for  the  timely  no- 
tification of  the  affected  health  professional 
of  the  reasons  for  the  reduction,  withdrawal, 
or  termination  of  privileges,  and  provide  the 
health  professional  with  the  right  to  appeal 
the  determination  of  reduction,  withdrawal, 
or  termination. 

(D)  Availability —A  written  copy  of  the 
policies  and  procedures  implemented  under 
this  paragraph  shall  be  made  available  to  a 
health  professional  on  request  prior  to  the 
time  at  which  the  health  professional  con- 
tracts to  provide  services  under  the  plan. 

SEC.  407.  CONFTDENXIALmf  STANDARDS. 

(a)  In  General.— a  health  plan  shall  en- 
sure that  the  confidentiality  of  specified  en- 
rollee patient  information  and  records  is  pro- 
tected. 

(b)  Policies  and  Procedures.— A  health 
plan  shall  have  written  confidentiality  poli- 
cies and  procedures.  Such  policies  and  proce- 
dures shall,  at  a  minimum— 

(1)  maintain  the  confidentiality  of  enrollee 
patient  information  within  the  administra- 
tive structure  of  the  health  plan: 

(2)  protect  medical  record  information: 

(3)  protect  claim  information: 

(4)  establish  requirements  for  the  release 
of  information:  and 

(5)  inform  employees  of  the  confidentiality 
policies  and  procedures. 

(c)  P.ATiENT  Care  Providers  and  Facili- 
ties.—A  health  plan  shall  ensure  that  pro- 
viders, offices  and  facilities  responsible  for 
providing  covered  items  or  services  to  plan 
enrollees  have  Implemented  policies  and  pro- 
cedures to  prevent  the  unauthorized  or  inad- 
vertent disclosure  of  confidential  patient  in- 
formation to  individuals  who  should  not 
have  access  to  such  information. 

(d)  Release  of  information.— An  enrollee 
in  a  health  plan  shall  have  the  opportunity 
to  approve  or  disapprove  the  release  of  iden- 
tifiable personal  patient  information  by  the 
health  plan,  except  where  such  release  is  re- 
quired under  applicable  law. 

SEC.  408.  DISCRIMINA'nON. 

(a)  Enrollees.— A  health  plan  (network  or 
non-network)  may  not  discriminate  or  en- 
gage (directly  or  through  contractual  ar- 
rangements) in  any  activity,  including  the 
selection  of  service  area,  that  has  the  effect 
of  discriminating  against  an  individual  on 
the  basis  of  race,  national  origin,  gender, 
language,  socio-economic  status,  age,  dis- 
ability, health  status,  or  anticipated  need  for 
health  services. 

(b)  Providers.— A  health  plan  may  not  dis- 
criminate in  the  selection  of  members  of  the 
health  professional  or  provider  network  (and 
in  establishing  the  terms  and  conditions  for 
membership  in  the  network)  of  the  plan 
based  on— 

(1)  the  race,  national  origin,  or  disability 
of  the  health  professional: 

(2)  the  socio-economic  status,  disability, 
health  status,  or  anticipated  need  for  health 
services  of  the  patients  of  the  health  profes- 
sional or  provider:  or 


(3)  th(e  health  professional  or  provider's 
lack  of  laffiliation  with,  or  admitting  privi- 
leges at,  a  hospital. 

(c)  License  or  Certification.— a  health 
plan  may  not  discriminate  in  participation, 
reimbursement,  or  indemnification  against  a 
health  professional  who  is  acting  within  the 
scope  of  the  license  or  certification  of  the 
professional  under  applicable  State  law  sole- 
ly on  thies  basis  of  the  license  or  certification 
of  the  health  professional.  A  health  plan  may 
not  discflminatie  in  participation,  reimburse- 
ment, df  indemnification  against  a  health 
provider  that  is  providing  services  within  the 
scope  or  services  that  it  is  authorized  to  per- 
form under  State  law. 

SEC.  409.  PROHIBITION  ON  SELECTIVE  MARKET- 
ING. 

A  health  plan  may  not  engage  in  market- 
ing or  other  practices  intended  to  discourage 
or  limit  ohe  issuance  of  health  plans  to  indi- 
viduals on  the  basis  of  health  condition,  geo- 
graphic urea,  industry,  or  other  risk  factors. 

TITLE  V— HEALTH  INSURANCE  MARKET 

REFORM 

SEC.  501.  GUARANTEED  ISSUE  AND  RENEWABIL- 

(a)  GutiiRANTEED  ISSUE.— Except  as  other- 
wise protvided  in  this  section,  a  health  plan 
sponsor  ioffering  a  health  plan  to  a  class  of 
individuals  shall  offer  such  plan  to  any  indi- 
vidual within  such  class  who  applies  for  cov- 
erage (0ither  directly  with  the  plan  or 
through  »n  employer)  under  such  plan.  A 
health  pUn  may  not  engage  in  any  practice 
that  has.;  the  effect  of  attracting  or  limiting 
enrollees  on  the  basis  of  personal  character- 
istics, sijoh  as  occupation  or  affiliation  with 
any  perst)n  or  entity. 

(b)  REf^BWABILITY.— 

(1)  In  !  deneral.— Except  as  provided  in 
paragraphs  (2)  and  (3),  a  health  plan  sponsor 
may  not  refuse  to  renew,  or  may  not  termi- 
nate, coverage  under  a  health  plan  with  re- 
spect to  fliy  individual  or  family. 

(2)  Grounds  for  refusal  to  renew  or  ter- 
MiNATE.4|'aragraph  (1)  shall  not  apply  in  the 
case  of— I 

(A)  noi^uayment  of  premiums; 

(B)  fra^ifl  on  the  part  of  the  Individual  re- 
lating toiauch  plan: 

(C)  mi^nepresentation  of  material  facts  on 
the  part  |of  the  individual  relating  to  an  ap- 
plication! for  coverage  or  claim  for  benefits: 
or  I 

(D)  tha  occurrence  of  other  acts  as  pre- 
scribed i^  standards  developed  by  the  Na- 
tional AJseociation  of  Insurance  Commis- 
sioners.   ' 

(3)  Ter^nation  of  plans.— The  Secretary, 
in  consultation  with  the  National  Associa- 
tion of  Ihsurance  Commissioners,  shall  de- 
velop standards  under  which  a  health  plan 
sponsor  may  terminate  a  health  plan. 

SEC.      502.      NONDISCRIMINA-nON      BASED      ON 
HEALTH  STATUS. 

(a)  No  Limits  on  Coverage:  No  Pre  Exist- 
ing CoNDfnoN  Limits —Except  as  provided  in 
subsection  (b).  a  health  plan  may  not^ 

(1)  terminate,  restrict,  or  limit  coverage  or 
establish  premiums  based  on  the  health  sta- 
tus, medical  condition,  claims  experience, 
receipt  of  health  care,  medical  history,  an- 
ticipated need  for  health  care  services,  dis- 
ability, gdnetic  predisposition  to  medical 
conditions,  or  lack  of  evidence  of  insurabil- 
ity of  an  individual; 

(2)  terminate,  restrict,  or  limit  coverage  in 
any  portion  of  the  plan's  coverage  area: 

(3)  except  as  provided  in  section  501(b)(2), 
cancel  coTerage  for  any  individual  until  that 
individual  is  enrolled  in  another  applicable 
health  plan: 

(4)  impose  waiting  periods  before  coverage 
begins:  or 
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(5)  impose  a  rider  that  serves  to  exclude 
coverage  of  particular  individuals  or  particu- 
lar health  conditions. 

(b)  Treatment  of  Preexisting  Condition 
Exclusions  — 

(1)  In  general.— a  health  plan  may  impose 
a  limitation  or  exclusion  of  benefits  relating 
to  treatment  of  a  condition  based  on  the  fact 
that  the  condition  preexisted  the  effective 
date  of  the  plan  with  respect  to  an  individual 
if— 

(A)  the  condition  was  diagnosed  or  treated 
during  the  3-month  period  ending  on  the  day 
before  the  date  of  enrollment  under  the  plan; 

(B)  the  limitation  or  exclusion  extends  for 
a  period  not  more  than  6  months  after  the 
date  of  enrollment  under  the  plan: 

(C)  the  limitation  or  exclusion  does  not 
apply  to  an  individual  who,  as  of  the  date  of 
birth,  was  covered  under  the  plan:  or 

(D)  the  limitation  or  exclusion  does  not  re- 
late to  pregnancy. 

(2)  Continuous  coverage.— a  health  plan 
shall  provide  that  if  an  individual  under  such 
plan  is  in  a  period  of  continuous  coverage 
with  respect  to  particular  services  as  of  the 
date  of  enrollment  under  such  plan,  any  pe- 
riod of  exclusion  of  coverage  with  respect  to 
a  preexisting  condition  as  permitted  under 
paragraph  (1)  shall  be  reduced  by  1  month  for 
each  month  In  the  period  of  continuous  cov- 
erage. 

(3)  Definitions.— As  used  in  this  sub- 
section: 

(A)  Period  of  continuous  coverage.— The 
term  "period  of  continuous  coverage"  means 
the  period  beginning  on  the  date  an  individ- 
ual is  enrolled  under  a  health  plan  or  health 
care  program  which  provides  benefits  equiva- 
lent to  those  provided  by  the  plan  in  which 
the  individual  is  seeking  to  enroll  with  re- 
spect to  coverage  of  a  preexisting  condition 
and  ends  on  the  date  the  individual  is  not  so 
enrolled  for  a  continuous  period  of  more 
than  3  months. 

(B)  Preexisting  condition.— The  term 
"preexisting  condition"  means,  with  respect 
to  coverage  under  a  health  plan,  a  condition 
which  was  diagnosed,  or  which  was  treated, 
within  the  3-month  period  ending  on  the  day 
before  the  first  date  of  such  coverage  (with- 
out regard  to  any  waiting  period). 

SEC.  503.  ADJUSTMENTS  BASED  ON  AGE.  GEOG- 
RAPHY AND  FAMILY  SIZE. 

(a)  Is  General.— With  respect  to  health 
plan  premiums,  the  Secretary,  in  consulta- 
tion with  the  NAIC,  shall  specify  uniform 
age.  geography,  and  family  size  categories 
and  maximum  rating  increments  for  age.  ge- 
ography, and  family  size  adjustment  factors 
that  reflect  the  relative  actuarial  costs  of 
benefit  packages  among  enrollees. 

(b)  Age  FA(rroRs.— With  respect  to  age  ad- 
justment factors  established  under  sub- 
section (a),  for  individuals  who  have  attained 
age  18  but  not  age  65.  the  highest  age  adjust- 
ment factor  may  not  exceed  twice  the  lowest 
age  adjustment  factor. 

(c)  Phase-In  Period.— The  Secretary,  in 
consultation  with  the  NAIC,  shall  esUblish  a 
schedule  for  the  phase-in  of  age-adjusted 
community  rates  so  as  to  minimize  disrup- 
tion of  the  insurance  market. 

(d)  Application.— A  health  plan  shall  en- 
sure that  the  factors  developed  under  this 
section  are  applied  uniformly  across  each  of 
the  small  group  and  individual  markets. 

SEC.  504.  RISK  ADJUSTMEffT. 

(a)  In  General— a  health  plan  shall  par- 
ticipate in  a  risk  adjustment  program  devel- 
oped by  the  State  involved  under  standards 
established  by  the  Secretary  in  consultation 
with  the  National  Association  of  Insurance 
Commissioners.  Such  a  risk  adjustment  pro- 
gram shall— 


(1)  with  respect  to  a  plan  offered  within  the 
small  group  market;  or 

(2)  with  respect  to  a  plan  offered  within  the 
individual  market, 

provide  for  adjustments  based  on  risk  within 
the  market  in  which  the  plan  is  marketed.  . 

(b)  Process.— A  program  developed  under 
subsection  (a)  shall  include  a  process  de- 
signed to  share  the  risk  associated  with,  or 
to  equalize,  high  cost  claims,  claims  of  high 
cost  individuals,  costs  of  variations  among 
carriers  based  on  demographic  factors  asso- 
ciated with  the  individuals  insured  which 
correlate  with  such  cost  variations,  to  pro- 
tect health  plans  from  the  disproportionate 
adverse  risks  of  offering  coverage  to  all  ap- 
plicants. Risk  adjustment  mechanisms  under 
the  program  shall,  to  the  maximum  extent 
practicable,  be  prospective  to  minimize  the 
uncertainty  associated  with  the  setting  of 
premiums  by  health  plans  to  maintain 
consumer  choice  from  among  multiple 
health  plans  based  on  rates  that  reflect  the 
relative  medical  and  administrative  effi- 
ciencies of  health  plans. 

SEC.  505.  LIFETIME  LIMITS. 

A  health  plan  may  not  impose  a  lifetime 
limitation  on  the  amount  or  provision  of 
benefits  under  the  plan. 

SEC.  506.  PATIENTS  RIGHT  TO  SELF-DETERMINA- 

■noN. 

A  health  plan  shall  be  considered  to  be  an 
eligible  organization  under  title  XVIII  of  the 
Social  Security  Act  for  purposes  of  applying 
the  rules  under  section  1866(f)  of  such  Act  (42 
U.S.C.  1395cc(n). 

SEC.  507.  AFFECT  ON  STATE  LAW. 

(a)  Preemption.— The  requirements  of  this 
title  do  not  preempt  any  State  law  unless 
such  SUte  law  directly  confiicts  with  such 
requirements.  The  provision  of  additional 
consumer  protections  under  State  law  shall 
not  be  considered  to  directly  confiict  with 
such  requirements.  Such  State  consumer 
protection  laws  which  are  not  preempted 
under  this  title  include— 

(1)  laws  that  limit  the  exclusions  for  pre- 
existing medical  conditions  to  periods  that 
are  less  than  those  provided  for  in  section 
502: 

(2)  laws  that  limit  variations  in  premium 
rates  beyond  the  variations  permitted  under 
section  503:  and 

(3)  laws  that  would  expand  the  small  group 
market. 

(b)  State  Reform  Measures.— Nothing  in 
this  title  shall  be  construed  as  prohibiting  a 
State  from  enacting  health  care  reform 
measures  that  exceed  the  measures  estab- 
lished under  this  title,  including  reforms 
that  expand  access  to  health  care  services, 
control  health  care  costs,  and  enhance  the 
quality  of  care. 

SEC.  508.  ASSOCIATION  PLANS. 

With  respect  to  health  plans  offered  to 
small  employers  and  individuals  through  as- 
sociations or  other  intermediaries,  such 
plans  shall  meet  the  requirements  of  this 
title. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

SEC.  601.  ENFORCEMENT. 

(a)  In  General.— a  State  shall  prohibit  the 
offering  or  issuance  of  any  health  plan  in 
such  State  if  such  plan  does  not— 

(1)  have  in  place  a  utilization  review  pro- 
gram that  is  certified  by  the  State  as  meet- 
ing the  requirements  of  title  III: 

(2)  comply  with  the  standards  developed 
under  title  IV: 

(3)  have  in  place  a  credentialing  program 
that  meets  the  requirements  of  section  405: 

(■4)  comply  with  the  requirements  of  title 
V;and 
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(5)  meet  any  other  requirements  deter- 
mined appropriate  by  the  Secretary. 

(b)  Self-Insured  Plans.— The  Secretary  of 
Labor  shall  develop  health  plan  standards, 
consistent  with  this  Act,  that  are  applicable 
to  self-insured  plans.  The  SecreUry  of  Labor 
may  take  corrective  action  to  terminate  or 
disqualify  a  self-insured  plan  that  does  not 
meet  the  standards  developed  under  this  sub- 
section. 

SEC.  602.  EFFECTIVE  DATE. 

(a)  Ln  general.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

(W  Standards.— The  standards  and  pro- 
grams required  under  this  Act  shall  apply  to 
health  plans  beginning  on  January  1.  1997. 

(c)  Office  for  Consumer  Information. 
Counseling  and  Assistance.— A  State  shall 
have  in  place  the  Office  required  under  sec- 
tion 201  on  January  1,  1997.  The  Secretary 
may  award  grants  for  the  establishment  of 
such  Offices  beginning  on  the  date  of  enact- 
ment of  this  Act. 

(d)  Other  Requirements.— The  require- 
ments of  titles  I  and  V  shall  apply  to  health 
plans  beginning  on  January  1.  1997. • 


By  Mr.  LOTT; 
S.  610.  A  bill  to  provide  for  an  inter- 
pretive center  at  the  Civil  War  Battle- 
field of  Corinth,  Mississippi,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

CORINTH  MISSISSIPPI  B.\TTLEFIELD  ACT 

Mr.  LOTT.  Mr.  President,  I  rise  today 
to  introduce  legislation  relevant  to  his- 
toric preservation.  This  legislation  pro- 
poses to  establish  an  interpretive  cen- 
ter at  the  Siege  and  Battle  of  Corinth 
sites  in  Corinth,  MS.  The  battlefield  of 
Corinth  is  a  significant  part  of  our  Na- 
tion's history.  Corinth  was  the  scene  of 
a  monumental  battle  during  the  War 
between  the  States. 

I  would  like  my  colleagues  to  know, 
that  on  two  occasions  during  the  103d 
Congress,  legislation  for  this  proposed 
interpretive  center  was  favorably  re- 
ported out  of  the  Senate  Energy  and 
Natural  Resources  Committee.  In  addi- 
tion, legislation  for  this  proposed  in- 
terpretive center  was  passed  twice  in 
the  103d  Congress,  by  the  full  Senate. 
This  legislation  needs  to  come  to  clo- 
sure. It  needs  to  be  passed  by  both 
Chambers  of  Congress  and  signed  into 
law.  It  is  long  overdue. 

The  Siege  and  Battle  of  Corinth  sites 
are  the  only  sites  in  my  home  State  of 
Mississippi,  which  have  been  included 
on  a  Department  of  the  Interior's 
American  Battlefield  Protection  Pro- 
gram. Also,  the  sites  are  two  of  only 
twenty-five  nationwide  placed  on  a  list 
of  Priority  Civil  War  Battlefields  for 
preservation  by  former  Secretary  of 
the  Interior,  Manuel  Lujan. 

The  Battle  of  Corinth,  the  largest  to 
take  place  in  Mississippi,  and  the  Siege 
of  Corinth,  both  rank,  in  terms  of  ag- 
gregate numbers  of  troops  involved, 
among  the  largest  in  the  history  of  the 
Western  Hemisphere. 

Of  all  the  major  Civil  War  crusades, 
the  Battle  of  Corinth  and  the  Corinth 
Siege  are  indisputably  the  least  known 
and  definitely  the  least  recognized.  The 


site  area  has  already  received  National 
Historic  Landmark  designation.  It  is 
time  to  go  one  step  further  to  ensure 
that  this  important  chapter  of  Amer- 
ican history  is  preserved. 

It  is  most  appropriate  that  we  safe- 
guard our  national  heritage  and  pro- 
tect this  significant  battlefield  upon 
which  our  ancestors  lost  life  and  limb 
in  pursuit  of  their  most  fundamental 
ideals.  I  encourage  my  colleagues  to 
join  me  in  supporting  the  passage  of 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  610 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Corinth. 
Mississippi.  Battlefield  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  sites  located  in  the  vicinity  of  Cor- 
inth. Mississippi,  that  were  designated  as  a 
National  Historic  Landmark  by  the  Sec- 
retary of  the  Interior  in  1991  represent  na- 
tionally significant  events  in  the  Siege  and 
Battle  of  Corinth  during  the  Civil  War;  and 

(2»  the  Landmark  sites  should  be  preserved 
and  interpreted  for  the  benefit,  inspiration, 
and  education  of  the  people  of  the  United 
States. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  for  a  center  for  the  interpretation  of 
the  Siege  and  Battle  of  Corinth  and  other 
Civil  War  actions  in  the  region  and  to  en- 
hance public  understanding  of  the  signifi- 
cance of  the  Corinth  Campaign  in  the  Civil 
War  relative  to  the  Western  theater  of  oper- 
ations, in  cooperation  with  State  or  local 
governmental  entities  and  private  organiza- 
tions and  individuals. 

SEC.  3.  ACQUISITION  OF  PROPERTY  AT  CORINTH, 
MISSISSIPPI. 

<a)  In  General.— The  Secretary  of  the  In- 
terior (referred  to  in  this  Act  as  the  "Sec- 
retary") shall  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change, such  land  and  interests  in  land  in 
the  vicinity  of  the  Corinth  Battlefield,  in  the 
State  of  Mississippi,  as  the  Secretary  deter- 
mines to  be  necessary  for  the  construction  of 
an  interpretive  center  to  commemorate  and 
interpret  the  1862  Civil  War  Siege  and  Battle 
of  Corinth. 

(b)  Publicly  Owned  Land.— Land  and  in- 
terests in  land  owned  by  the  State  of  Mis- 
sissippi or  a  political  sub-division  of  the 
State  of  Mississippi  may  be  acquired  only  by 
donation. 
SEC.  4.  INTERPRETIVE  CENTER  AND  MARKING. 

(a)  Interpretive  Center.— 

(1)  construction  of  center.— The  Sec- 
retary shall  construct,  operate,  and  main- 
tain on  the  property  acquired  under  section 
3  a  center  for  the  interpretation  of  the  Siege 
and  Battle  of  Corinth  and  associated  histori- 
cal events  for  the  benefit  of  the  public. 

(2)  description.— The  center  shall  contain 
approximately  5.300  square  feet,  and  include 
interpretive  exhibits,  an  auditorium,  a  park- 
ing area,  and  other  features  appropriate  to 
public  appreciation  and  understanding  of  the 
site. 

(b>  Marking.— The  Secretary  may  mark 
sites  associated  with  the  Siege  and  Battle  of 


Corinth  National  Historic  Landmark,  as  des- 
ignated on  May  6,  1991,  if  the  sites  are  deter- 
mined by  the  SecreUry  to  be  protected  by 
State  or  local  governmental  agencies. 

(c)  Administration.— The  land  and  inter- 
ests in  land  acquired,  and  the  facilities  con- 
structed and  maintained  pursuant  to  this 
Act.  shall  be  administered  by  the  Secretary 
as  a  part  of  Shiloh  National  Military  Park, 
subject  to  the  appropriate  laws  (including 
regulations)  applicable  to  the  park,  the  Act 
entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25.  1916  (16  U.S.C.  1  et  seq.), 
and  the  Act  entitled  "an  Act  to  provide  for 
the  preservation  of  historic  American  sites, 
buildings,  objects,  and  antiquities  of  na- 
tional significance  and  for  other  purposes", 
approved  August  21,  1935  (16  U.S.C.  461  et 
seq.). 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General— Subject  to  subsection  (b). 
there  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act. 

(b)  Construction.— Of  the  amounts  made 
available  to  carry  out  this  Act.  not  more 
than  $6,000,000  may  be  used  to  carry  out  sec- 
tion 4(a). 


ADDITIONAL  COSPONSORS 

S.  12 

At  the  request  of  Mr.  RoTH,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  and  the  Senator 
from  New  Hampshire  [Mr.  Smith]  were 
added  as  cosponsors  of  S.  12,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  encourage  savings  and  invest- 
ment through  individual  retirement 
accounts,  and  for  other  purposes. 

S.  170 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  170,  a  bill  to  amend  the  Public 
Health  Service  Act  tc  provide  a  com- 
prehensive program  for  the  prevention 
of  Fetal  Alcohol  Syndrome,  and  for 
other  purposes. 

S.  IBl 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Carot- 
lina  [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  181,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  to  encourage  small 
investors,  and  for  other  purposes. 

S.  182 

At  the  request  of  Mr.  HATCH,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  182,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
courage investment  in  the  United 
States  by  reforming  the  taxation  of 
capital  gains,  and  for  other  purposes. 

S.  190 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  Colo- 
rado [Mr.  Brown]  were  added  as  co- 
sponsors  of  S.  190,  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  ex- 
empt employees  who  perform  certain 
court  reporting  duties  from  the  com- 
pensatory time  requirements  applica- 
ble to  certain  public  agencies,  and  for 
other  purposes. 


S.  216 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond)  was  added  as  a  cosponsor  of 
S.  2^,  a  bill  to  repeal  the  reduction  in 
the  deductible  portion  of  expenses  for 
business  meals  and  entertainment. 

S.  354 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  S.  354,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  to  encourage  the 
preservation  of  low-income  housing. 

S.  440 

At  the  request  of  Mr.  Warner,  the 
names  of  tihe  Senator  from  Nevada  [Mr. 
Bryan]  and  the  Senator  from  Missouri 
[Mr.  ASHCROFT]  were  added  as  cospon- 
sors of  S.  440,  a  bill  to  amend  title  23, 
United  States  Code,  to  provide  for  the 
designation  of  the  National  Highway 
System,  *nd  for  other  purposes. 

!  I  S.  469 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Missouri 
[Mr.  ASHCROFT]  was  added  as  a  cospon- 
sor of  S.  469,  a  bill  to  eliminate  the  Na- 
tional Education  Standards  and  Im- 
provement Council  and  opportunity-to- 
learn  stamdards. 

S.  495 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Gregg]  was  added  as  a 
cosponsor  of  S.  495,  a  bill  to  amend  the 
Higher  Education  Act  of  1965  to  sta- 
bilize the  student  loan  programs,  im- 
prove congressional  oversight,  and  for 
other  purtxjses. 

S.  511 

At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTTJ  was  added  as  a  cosponsor  of 
S.  511,  a  bill  to  require  the  periodic  re- 
view and  automatic  termination  of 
Federal  regulations.  * 

S.  584 

At  the  tequest  of  Mr.  Robb,  the  name 
of  the  Senator  from  Vermont  [Mr.  Jef- 
fords] was  added  as  a  cosponsor  of  S. 
584,  a  bill  to  authorize  the  award  of  the 
Purple  Heart  to  persons  who  were  pris- 
oners of  war  on  or  before  April  25,  1962. 

SBNATE  JOINT  RESOLUTION  26 

At  the  request  of  Mr.  Simpson,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuOAR]  and  the  Senator  from 
Florida  [Mr.  Mack]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  26, 
a  joint  resolution  designating  April  9. 
1995,  and  April  9,  1996,  as  "National 
Former  Prisoner  of  War  Recognition 
Day." 

SENATE  CONCURRENT  RESOLUTION  9 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  9,  a  con- 
current reBolution  expressing  the  sense 
of   the    Congress    regarding   a   private 


visit  by  President  Lee  Teng-hui  of  the 
Republic  of  China  on  Taiwan  to  the 
United  States. 

SENATE  RESOLUTION  85 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Utah  [Mr. 
BENNETT]  was  added  as  a  cosponsor  of 
Senate  Resolution  85,  a  resolution  to 
express  the  sense  of  the  Senate  that  ob- 
stetrician-gynecologists should  be  in- 
cluded in  Federal  laws  relating  to  the 
provision  of  health  care. 

AMENDMENT  NO.  348 

At  the  request  of  Mr.  Byrd  his  name 
was  added  as  a  cosponsor  of  Amend- 
ment No.  348  proposed  to  S.  4,  a  bill  to 
grant  the  power  to  the  President  to  re- 
duce budget  authority. 


SENATE  RESOLUTION  91— 
RELATIVE  TO  TURKEY 

Mr.  PELL  (for  himself,  Mr.  Kerry, 
Mr.  Feingold,  and  Ms.  Snowe)  submit- 
ted the  following  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Res.  91 

Whereas  as  a  signatory  to  the  Charter  of 
the  United  Nations,  the  Government  of  Tur- 
key is  obligated  to  maintain  international 
peace  and  security. to  develop  friendly  rela- 
tions among  states  based  on  respect  for  the 
principle  of  equal  fights  and  self-determina- 
tion of  peoples,  and  to  achieve  international 
cooperation  through  the  promotion  and  en- 
couragement of  respect  for  human  rights  and 
fundamental  freedoms  for  all; 

Whereas  the  Government  of  Turkey,  as  a 
party  to  the  International  Covenant  on  Civil 
and  Political  Rights  and  the  International 
Covenant  on  Economic.  Social,  and  Cultural 
Rights,  has  made  additional  and  firm  com- 
mitments to  observe  and  uphold  the  rights  of 
all  peoples; 

Whereas  as  a  member  of  the  North  Atlan- 
tic Treaty  Organization,  the  Government  of 
Turkey  undertook  to  refrain  in  international 
relations  from  the  threat  or  use  of  force  in 
any  manner  inconsistent  with  the  purposes 
of  the  United  Nations; 

Whereas  as  a  member  of  the  Organization 
of  for  Security  and  Cooperation  in  Europe. 
Turkey  is  obliged  to  respect  the  territorial 
integrity  of  other  states,  and  to  support  the 
human  rights,  fundamental  freedoms  and  the 
self-determination  of  peoples; 

Whereas  on  March  21.  1995.  more  than  35.000 
Turkish  military  troops,  with  tanks,  ar- 
mored i>ersonnel  carriers,  and  air  support, 
began  an  invasion  of  Northern  Iraq; 

Whereas  the  Government  of  Turkey  de- 
clares that  the  invasion  is  in  response  to 
acts  of  terrorism  by  the  Kurdistan  Workers 
Party,  also  known  as  the  PKK.  and  con- 
stitutes the  hot  pursuit  of  terrorists: 

Whereas  reports  indicate  that  the  Turkish 
army  has  penetrated  25  miles  into  Iraq  along 
a  150  mile  front,  and  that  hundreds  of  ethnic 
Kurds  have  been  killed  thus  far; 

Whereas  Independent  international  observ- 
ers claim  that  some  of  those  killed  are  inno- 
cent civilians,  and  accuse  Turkey  of  tortur- 
ing prisoners,  and  of  forcibly  evacuating  and 
destroying  villages: 

Whereas  U.S.  government  officials  have 
suggested  that  Turkey's  invasion  could  last 
more  than  3  weeks  in  duration: 

Whereas  in  scope,  scale  and  duration.  Tur- 
key's invasion  of  Iraqi  Kurdistan  appears  to 


be  an  illegal  act  of  aggrression  and  inconsist- 
ent with  Turkey's  obligations  under  the  U.N. 
Charter; 

Whereas  Turkey's  actions  jeopardize  U.S. 
and  international  efforts  under  Operation 
Provide  Comfort  in  Northern  Iraq,  and 
threaten  the  provision  of  vital  humanitarian 
assistance  by  nongovernmental  organiza- 
tions to  the  Kurds: 

Whereas  the  U.S.  Department  of  State  re- 
ports that  the  general  human  rights  situa- 
tion in  Turkey  "worsened  significantly"  in 
1994,  and  that  in  many  human  rights  case, 
the  specific  "targets  of  abuse  were  ethnic 
Kurds  or  their  supjwrters:" 

Whereas  according  to  the  U.S.  Govern- 
ment, specific  violations  of  human  rights  by 
the  Government  of  Turkey  in  its  campaign 
against  the  PKK  include  the  illegal  use  of 
torture,  excessive  force,  and  political  and 
extrajudicial  killings  of  non-combatants: 

Now.  therefore  be  it  resolved.  That  the  Sen- 
ate— 

(1)  Condemns  Turkey's  invasion  of  North- 
em  Iraq  as  an  illegal  act  of  aggression  and  a 
violation  of  international  law,  inconsistent 
with  Turkey's  obligations  under  the  Charter 
of  the  United  Nations,  the  North  Atlantic 
Treaty,  and  other  international  agreements: 

(2)  Calls  upon  the  President  of  the  United 
States  to  express  strong  U.S.  opposition  to 
Turkey's  invasion  of  Northern  Iraq; 

(3)  Urges  the  United  States  at  the  United 
Nations  Security  Council  to  condemn  Tur- 
key's illegal  act  of  aggression  and  bring 
about  an  immediate  and  unconditional  with- 
drawal; 

(4)  Denounces  Turkey's  consistent  pattern 
of  human  rights  violations  against  ethnic 
Kurds: 

(5)  Condemns  all  acts  of  terror,  including 
those  by  PKK  forces  against  Turkish  civil- 
ian, military  and  other  targets: 

(6)  Supports  the  maintenance  of  Operation 
Provide  Comfort  and  the  continuation  of 
other  non-governmental  humanitarian  as- 
sistance for  the  Kurds  of  Northern  Iraq. 

Mr.  PELL.  Mr.  President,  five  years 
ago,  when  Iraqi  forces  crossed  the  bor- 
der and  invaded  Kuwait,  the  inter- 
national community— with  the  United 
States  at  the  forefront— condemned  the 
aggression  and  vowed  that  it  would  not 
stand.  This  week,  more  than  35,000 
Turkish  forces  invaded  Iraqi  Kurdistan 
under  the  assertion  of  being  engaged  in 
hot  pursuit  of  Kurdish  terrorists.  The 
truth  is  that  Turkey's  action  is  no  less 
a  violation  of  international  law  than 
Iraq's  invasion  of  Kuwait. 

The  official  United  States  position  is 
that  Turkey  faces  a  legitimate  threat 
from  the  Kurdish  Workers  Party — also 
known  as  the  PKK— a  Kurdish  separat- 
ist group  based  in  Turkey  that  advo- 
cates the  establishment  of  an  independ- 
ent Kurdish  state. 

The  PKK  is  a  terrorist  organization, 
and  Turkey  has  a  right  to  defend  its 
citizens  against  the  unlawful  use  of 
terror.  Where  I  draw  the  line,  however, 
is  Turkey's  use  of  terrorism  as  a  pre- 
tense for  its  full-scale  invasion  of  Iraqi 
Kurdistan  and  as  justification  for  its 
consistent  pattern  of  human  rights  vio- 
lations against  innocent  Kurdish  civil- 
ians in  southeast  Turkey. 

There  is  no  way  that  the  Turkish 
forces  can  distinguish  between  the 
Turkish  Kurds  and   Iraqi   Kurds   that 
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presently  reside  in  Northern  Iraq.  Nor 
can  they  reasonably  determine  which 
Turkish  Kurd  is  an  armed  terrorist, 
and  which  is  an  innocent  civilian  ref- 
uges. The  result  is  that  innocent 
Kurds — be  they  Iraqi  or  Kurdish — are 
being  harassed,  terrorized,  and  killed 
by  Turkish  forces. 

I  think  that  there  is  a  fundamental 
truth  that  Turkey  attempts  to  obscure 
in  its  approach  to  the  Kurdish  issue. 
The  fact  is  that  Kurdish  experiment 
with  self-rule  in  Northern  Iraq  threat- 
ens and  undermines  Turkey's  identity. 
By  conducting  this  invasion.  Turkey 
has  exposed  that  it  cares  little  about 
Iraq's  territorial  integrity,  and  only 
wants  to  keep  the  Kurdish  people  in 
check. 

The  United  States  apparently  has 
given  the  green  light  to  Prime  Minister 
Ciller's  military  adventure.  Moreover, 
it  is  nearly  certain  that  the  Turkish 
military  is  using  equipment  and  sup- 
plies of  United  States  origin  in  its  bru- 
tal war  against  the  Kurds. 

Turkey's  militaristic  policy  towards 
the  Kurds  goes  beyond  the  pale  of  civ- 
ilized behavior.  It  is  time  for  the  Unit- 
ed States  to  take  a  principled  stand, 
express  its  opposition  to  Turkey's  inva- 
sion of  Iraqi  Kurdistan,  and  cut  off  sup- 
plies of  United  States  military  equip- 
ment to  Turkey.  If.  as  reports  today 
suggest,  this  operation  is  to  extend  for 
the  next  3  to  5  weeks,  then  it  is  an  out- 
right falsehood  to  say  that  Turkey  is 
engaged  in  hot  pursuit.  We  should  con- 
demn this  invasion  for  what  it  truly 
is — a  clear  act  of  aggression  and  a 
threat  to  international  peace. 

In  this  regard.  I  am  submitting  today 
with  Senators  Kerry.  Feingold.  and 
Snowe  a  resolution  that  does  just  that. 
In  addition  to  condemning  the  inva- 
sion, the  resolution  calls  upon  the 
President  to  oppose  Turkey's  action, 
and  urges  the  United  States  to  lead  an 
effort  at  the  United  Nations  Security 
Council  calling  for  an  immediate  and 
unconditional  withdrawal.  The  resolu- 
tion denounces  both  Turkey's  consist- 
ent pattern  of  human  rights  violations 
against  the  Kurds  and  the  violence  per- 
petrated by  terrorists,  including  the 
PKK.  Finally,  the  resolution  calls  for 
the  continuation  of  Operation  Provide 
Comfort,  which  is  crucial  to  the  protec- 
tion of  civilians  in  Iraqi  Kurdistan. 

Mr.  President,  I  would  urge  my  col- 
league to  join  me  in  sponsoring  this 
resolution. 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FORESTS  AND  PUBLIC  LANDS 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  public  that  in 
addition  to  the  hearing  on  "the  Mining 
Law  Reform  Act  of  1995",  S.  506,  "the 
Mineral  Exploration  and  Development 
Act  of  1995",  S.  504,  will  also  be  consid- 
ered before  the  Subcommittee  on  For- 
ests and  Public  Lands  Management. 


The  hearing  will  take  place  in  SD-366 
of  the  Dirksen  Senate  Office  Building 
on  Thursday,  March  30,  1995  at  9:30  a.m. 
in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Subcommittee  on  Forests 
and  Public  Lands  Management,  U.S. 
Senate,  Washington,  D.C  20510.  For  fur- 
ther information,  please  call  Michael 
Flannigan  at  (202)  224-6170. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Energy  Production 
and  Regulation. 

The  hearing  will  take  place  Thurs- 
day, March  30,  1995  at  2  p.m.  in  room 
SE>-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  D.C. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  283,  a  bill  to  pro- 
vide for  the  extension  of  the  deadline 
under  the  Federal  Power  Act  applicable 
to  two  hydroelectric  projects  in  Penn- 
sylvania, and  for  other  purposes,  S.  468, 
a  bill  to  provide  for  the  extension  of 
the  deadline  under  the  Federal  Power 
Act  applicable  to  the  construction  of  a 
hydroelectric  project  in  Ohio,  and  for 
other  purposes,  S.  543,  a  bill  to  provide 
for  the  extension  of  the  deadline  under 
the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric 
project  in  Oregon,  and  for  other  pur- 
poses, S.  547,  a  bill  to  provide  for  the 
extension  of  the  deadlines  applicable  to 
certain  hydroelectric  projects  under 
the  Federal  Power  Act,  and  for  other 
purposes,  S.  549,  a  bill  to  provide  for 
the  extension  of  the  deadline  under  the 
Federal  Power  Act  applicable  to  the 
construction  of  three  hydroelectric 
projects  in  the  State  of  Arkansas,  S. 
552,  a  bill  to  provide  for  the  refurbish- 
ment and  continued  operation  of  a 
small  hydroelectric  facility  in  central 
Montana  by  adjusting  the  amount  of 
charges  to  be  paid  to  the  United  States 
under  the  Federal  Power  Act  and  for 
other  purposes,  S.  595,  a  bill  to  provide 
for  the  extension  of  a  hydroelectric 
project  located  in  the  State  of  West 
Virginia. 

Those  who  wish  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  D.C. 
20510.  For  further  information,  please 
call  Howard  Useem  at  (202)  224-6567. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
on  armed  services  be  authorized  to 
meet  on  Thursday,  March  23,  1995,  at  2 
p.m.  in  open  session,  to  receive  testi- 
mony on  the  Department  of  Defense 
Medical  Program  and  related  health 
care  issues  in  review  of  the  defense  au- 


thorization request  for  fiscal  year  1996 
in  the  future  years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COM.MERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  during 
the  Thursday,  March  23,  1995  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing an  executive  session  and  markup. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  23,  1995,  for  purposes  of  conduct- 
ing a  Full  Committee  hearing  which  is 
scheduled  to  begin  at  9:30  a.m.  The  pur- 
pose of  this  hearing  is  to  consider  S. 
575,  a  bill  to  provide  Outer  Continental 
Shelf  [OCS]  Impact  Assistance  to  State 
and  local  governments,  and  S.  158.  a 
bill  to  encourage  production  of  domes- 
tic oil  and  gas  resources  in  deep  water 
on  the  OCS. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  meet 
for  a  business  meeting  Thursday, 
March  23,  at  9:30  a.m.  to  consider  S.  534, 
S.  268,  S.  503,  and  other  pending  busi- 
ness 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrEE  ON  FOREIGN  RELATIONS 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  March  23.  1995.  at  10 
a.m.  to  hold  a  hearing  on  Reorganiza- 
tion and  Revitalization  of  America's 
Foreign  Affairs  Institution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERN.MENTAL  AFFAIRS 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday.  March  23  at  10  a.m. 
for  a  markup  on  S.  291.  the  Regulatory 
Reform  Act  of  1995,  and  S.  343.  the 
Comprehensive  Regulatory  Reform  Act 
of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  March 
23,  1995. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTBE  ON  MEDICAID  AND  HEALTH  CARE 
FOa  LOW  INCOME  FAMILIES 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Medicaid  and  Health 
Care  for  Low  Income  Families  of  the 
Finance  Committee  be  permitted  to 
meet  on  Thursday.  March  23.  1995.  be- 
ginning at  2  p.m.  in  room  SI>-215.  to 
conduct  a  hearing  on  Medicaid  1115 
Waivers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  TRANSPORTATION  AND 
INFRASTRUCTURE 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Transportation  and  In- 
frastructure be  granted  permission  to 
meet  Thursday,  March  23,  at  2  p.m.  to 
conduct  a  hearing  on  legislation  to  ap- 
prove the  National  Highway  System 
and  transportation  issues  related  to 
clean  air  conformity  requirements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


again  attempting  to  control  Belarus 
through  unfair  economic  and  military 
treaties.  This  attempt  to  destroy  the 
natural  rights  of  the  people  of  Belarus, 
a  people  who  fought  and  overcame  one 
of  the  most  oppressive  regimes  in  the 
history  of  man,  must  not  be  allowed  to 
occur. 

Mr.  President,  I  want  the  Belarusan 
people,  both  in  Belarus  and  here  in  the 
United  States  of  America  to  know  that 
I  stand  with  them  in  their  fight  to 
maintain  the  right  to  freedom  and  self- 
determination  that  was  denied  them 
for  so  long.* 


ADDITIONAL  STATEMENTS 


THE  NATION  OF  BELARUS 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  express  my  continued  support 
for  the  nation  of  Belarus  and  its  citi- 
zens on  the  upcoming  77th  anniversary 
of  ttie  creation  of  their  great  country. 

On  MarQh  25,  1918,  in  the  final  months 
of  World  War  I,  the  nation  of  Belarus 
was  founded.  Shortly  after  the  war 
ended,  tha  Red  Army  of  the  Soviet 
Union  seized  Belarus,  beginning 
Belarus'  long  hard  battle  against  So- 
viet communism.  During  World  War  II 
25  percent  of  Belarus'  population  was 
obliterated  while  fighting  the  Axis 
Powers  of  Germany  and  Italy.  Untold 
numbers  filed  at  the  hands  of  the  Sovi- 
ets as  well. 

For  over  70  years  the  Belarusan  peo- 
ple were  forced  to  live  under  the  iron 
fist  of  Communist  rule.  The  Com- 
munist-led Soviet  Union  held  no  regard 
for  the  lives  of  any  of  its  citizens,  and 
the  brutal  Soviet  dictators  routinely 
incarcerated  or  shot  anyone  not  con- 
forming to  their  rule. 

Then  in  1990  the  years  of  enslavement 
for  Belarus  came  to  an  end  as 
Belarusan  freedom  fighters  issued  a 
declaration  of  sovereignty,  detailing 
their  goal  to  become  a  neutral,  non- 
nuclear  state.  On  December  25,  1991, 
the  United  States  recognized  independ- 
ent Belarus  as  a  sovereign  nation,  al- 
lowing the  people  of  Belarus  to  hold 
their  heads  high  once  again. 

The  end  of  one  exhausting  journey 
signifies  the  beginning  of  another.  The 
people  of  Belarus  must  now  fight  to 
maintain  their  right  to  liberty  and  ter- 
ritorial sovereignty.  Extremists  within 
the  current  Russian  regime  are  once 


SESQUICENTENNIAL  ANNIVER- 

SARY OF  WINSLOW  TOWNSHIP, 
NJ 
•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  commemorate  the  150th  anni- 
versary of  the  founding  of  Winslow 
Township,  New  Jersey.  Originally  a 
sleepy  farming  community,  Winslow 
has  developed  into  a  unique  hybrid,  en- 
compassing both  rural  and  urban  ele- 
ments within  its  54  square  miles. 

With  roots  firmly  planted  in  New 
Jersey's  farming  community,  Winslow 
has  played  an  increasingly  important 
role  in  the  State's  agricultural  indus- 
try throughout  the  years.  It  is  Winslow 
Township's  renowned  peaches  that  help 
make  New  Jersey  fourth  in  the  Nation 
in  production  of  this  crop.  Blessed  not 
only  with  fertile  farmland,  the  Winslow 
Township  area  also  enjoys  a  close  rela- 
tionship with  two  of  New  Jersey's 
greatest  natural  resources,  the  Pine- 
lands  and  the  Great  Egg  Harbor  River. 
The  magnificent  Pine  Barrens,  a  na- 
tional wilderness  preserve,  is  popular 
with  hikers,  nature  enthusiasts,  and 
canoeists.  The  Great  Egg  Harbor  River 
is  also  a  favorite  with  canoeists  and 
fishermen,  and  is  home  to  hundreds  of 
different  species  of  fish,  mammals,  rep- 
tiles, birds,  and  amphibians. 

Coexisting  with  Winslow's  natural 
riches  are  urban  areas  of  great  diver- 
sity. Described  by  its  residents  as  a 
"microcosm  of  America."  Winslow  is 
ethnically,  racially,  and  socio- 
economically  diverse.  The  small  town 
belief  that  fellow  residents  are  actually 
friends  and  family  has  allowed  Wins- 
low's  different  groups  to  live  harmo- 
niously as  their  community  has  grown. 
Different  communities  and  forces  have 
influenced  the  development  of  Winslow 
Township,  and  the  town  has  profited 
from  them.  The  rolling  farmlands  and 
local  winery  shape  Winslow  Township 
as  surely  as  the  new  pockets  of  urban 
development.  Children  of  New  Jersey's 
most  recent  immigrants  share  classes 
in  Winslow's  outstanding  school  sys- 
tem with  the  great-great-grandchildren 
of  the  Italian  farmers  who  helped  found 
the  town. 

Winslow  Township  may  be  a  small 
town,  but  the  lessons  it  offers  us  in 
community  and  modem  living  are 
broad  in  scope.  These  lessons  are  sim- 


ple, for  they  are  all  rooted  in  one  com- 
mon theme  and  that  theme  is  respect. 
Respect  for  the  beauty  and  riches  of 
our  environment,  from  which  we  can 
derive  both  pleasure  in  recreation  and 
products  with  which  to  earn  a  living; 
respect  for  diversity  and  the  lessons  we 
cannot  afford  to  ignore  about  the  larg- 
er world  in  which  we  live;  and  finally, 
respect  for  community — the  civil  soci- 
ety in  which  all  Americans  make  their 
homes,  sustain  their  marriages,  raise 
their  families,  hang  out  with  their 
friends,  meet  their  neighbors,  educate 
their  children,  and  worship  their  God. 

Mr.  President,  I  congratulate  Wins- 
low Township  once  again,  on  their  ses- 
quicentennial  anniversary.* 


TRIBUTE  TO  COMMANDER 

LORENZO  "PETE"  CASALEGNO 
•  Mr.  WARNER.  Mr.  President.  I  rise 
to  recognize  the  dedication,  public 
service,  and  patriotism  of  Comdr. 
"Pete"  Casalegno.  U.S.  Navy,  for  30 
years  of  unselfish  service  to  our  Nation 
in  both  the  U.S.  Air  Force  and  the  U.S. 
Navy. 

Commander  Casalegno's  military 
service  began  in  1965  when  he  enlisted 
in  the  U.S.  Air  Force  and  served  as  a 
weather  observer  and  forecaster.  A  vet- 
eran of  the  Vietnam  war.  he  served  as 
a  member  of  the  combat  weather  team 
at  Tan  Son  Nhut.  Vietnam,  from  De- 
cember 1967  to  December  1968. 

Upon  graduation  from  the  University 
of  San  Francisco,  Commander 
Casalegno  was  commissioned  and  sub- 
sequently designated  as  a  naval  flight 
officer.  After  completion  of  advanced 
training  in  the  E-2  Hawkeye  aircraft. 
Commander  Casalegno  was  assigned  to 
Carrier  Airborne  Early  Warning  Squad- 
ron 114  and  completed  two  overseas  de- 
ployments onboard  the  U.S.S.  Kitty 
Hawk  (CV-63)  and  the  U.S.S.  Coral  Sea 
(CV^3).  During  this  assignment.  Com- 
mander Casalegno  completed  arduous 
qualifications  as  officer  of  the  deck  and 
tactical  action  officer. 

After  graduating  from  the  United 
States  Postgraduate  School  in  1981 
with  a  master  of  science  in  systems  en- 
gineering. Commander  Casalegno  was 
assigned  to  the  staff  of  Cruiser  De- 
stroyer Group  Three  as  assistant  air 
operations  and  electronic  warfare  offi- 
cer. Involved  in  frequent  deployments 
to  both  the  Western  Pacific  and  South- 
west Asia,  Commander  Casalengo  par- 
ticipated in  military  operations  follow- 
ing the  fall  of  the  Shah  of  Iran,  and  nu- 
merous humanitarian  operations. 

In  1985,  Commander  Casalegno  re- 
ported to  Carrier  Airborne  Early  Warn- 
ing Squadron  116,  where  he  served  as 
operations  officer  and  maintenance  of- 
ficer during  deployments  to  the  West- 
em  Pacific  and  Southwest  Asia.  Com- 
mander Casalegno  was  involved  in  op- 
erations which  included  escorting  U.S. 
merchant  ships  through  the  Straits  of 
Hormuz  and  retributive  strikes  on  Ira- 
nian oil  facilities. 
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Following  this  tour.  Commander 
Casalegno  was  assigned  to  the  staff  of 
Commander  Allied  Forces  Southern 
Europe  in  Naples,  Italy.  As  a  staff  offi- 
cer, he  was  involved  in  numerous  North 
American  Treaty  Organization  oper- 
ations, including  support  of  allied 
forces  during  Operations  Desert  Shield 
and  Desert  Storm. 

In  1990,  Commander  Casalegno  was 
aissigned  as  the  United  States  Navy  Ex- 
change Officer  to  the  Royal  Navy's 
Maritime  Tactical  School  in  Ports- 
mouth, England,  where  he  trained  sen- 
ior allied  officials  in  the  employment 
of  naval  forces.  In  1994,  Commander 
Casalegno  returned  to  the  United 
States  to  serve  at  the  Navy's  Tactical 
Training  Group,  Atlantic  Fleet,  as  the 
air  defense  instructor. 

Commander  Casalegno,  his  wife 
Maria,  and  his  sons  Cory  and  Phillip 
are  stalwart  Americans  whom  have 
sacrificed  greatly  for  the  past  30  years. 
Commander  Casalegno  has  honorably 
and  faithfully  upheld  the  Nation's  spe- 
cial trust  and  confidence  conveyed 
through  his  military  commission.  In 
every  way,  he  has  lived  up  to  his  oath 
of  office  and  bore  true  faith  and  alle- 
giance to  our  Constitution  and  the  Na- 
tion. It  gives  me  great  pleasure  to  rec- 
ognize Commander  Casalegno  before 
my  colleagues  and  wish  him  all  of  our 
best  in  his  retirement.* 


REGARDING  IRAN 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  briefly  discuss  Iran.  As  we 
have  all  read,  Iran  has  placed  chemical 
weapons  on  disputed  islands  in  the 
Strait  of  Hormuz.  They  have  also 
placed  at  least  6,000  troops  on  these  is- 
lands. It  is  becoming  very  clear  that 
Iran  is  not  content  with  projecting  its 
twisted  criminal  acts  of  terrorism 
through  third  parties.  They  are  now, 
like  with  the  case  of  the  placement  of 
Hawk  missiles  a  few  weeks  ago,  issuing 
a  direct  challenge  to  the  West  in  the 
waterway  so  vital  to  the  flow  of  oil:  the 
Persian  Gulf. 

As  I  have  spoken  on  other  occasions 
regarding  Iran,  we  face  a  dangerous  sit- 
uation there.  To  compound  this,  we  are 
forced  to  admit  that  Iran's  military 
and  terrorist  operations  are  being  sub- 
sidized by  the  purchase  of  Iranian  oil 
by  overseas  subsidiaries  of  American 
oil  companies,  with  the  oil  being  resold 
overseas.  This  practice,  stemming  from 
a  loophole  in  the  regulations  governing 
our  embargo  with  Iran,  is  perfectly 
legal.  This,  however,  does  not  make  it 
morally  right. 

It  is  precisely  for  this  reason  that  I 
introduced  S.  277,  the  Comprehensive 
Iran  Sanctions  Act  of  1995.  We  need  a 
total  United  States  trade  embargo 
against  Iran.  We  can  no  longer  sub- 
sidize vast  military  buildups  and  ter- 
rorist operations  sponsored  by  Iran 
against  United  States  interests  and 
United  States  allies. 


In  this  regard,  I  ask  that  a  statement 
by  Prof.  Patrick  Clawson  of  the  Insti- 
tute for  National  Strategic  Studies  of 
the  National  Defense  University,  be 
printed  in  the  Record,  following  the 
text  of  my  remarks. 

In  this,  "Policy  Watch"  statement  of 
the  Washington  Institute,  Professor 
Clawson  details  effects  of  a  total  trade 
ban  on  Iran.  I  urge  my  colleagues  to 
read  it  to  help  them  determine  how  we 
might  best  deal  with  this  burgeoning 
threat  from  Iran. 

The  statement  follows: 
Estimating  the  Effects  of  Comprehensive 
United  States  Sanctions  on  Iran 
(By  Patrick  Clawson) 

Secretary  of  Defense  Perry's  statements  in 
Bahrain  today  highlighting:  the  "potential 
threat"  of  Iran's  deployment  of  "8.000  mili- 
tary personnel  *  *  *  anti-ship  missiles,  air- 
defense  missiles  and  chemical  weapons"  on 
disputed  Persian  Gulf  islands  will  renew  de- 
bate over  imposing  comprehensive  economic 
sanctions  on  Iran.  A  key  element  of  that  de- 
bate is  the  argument  that  sanctions  would 
have  no  effect  on  Tehran  but  would  impose  a 
considerable  burden  on  the  United  States. 
This  claim  is  not  accurate:  unilateral  U.S. 
sanctions  would  cost  Iran  money.  Lost  reve- 
nue could  affect  Iranian  action^,  and  the  for- 
gone business  would  be  no  great  loss  to  the 
U.S.  economy. 

how  sanctions  would  cost  IRAN  .MONEY 

Comprehensive  U.S.  sanctions  on  Iran 
would  reduce  Iran's  foreign  exchange  re- 
ceipts several  ways: 

Oil  Trade.  Iran  sells  about  one-fourth  of  its 
exported  oil  to  U.S. -owned  firms.  In  the 
event  of  sanctions.  Iran  would  have  to  sell 
this  oil  to  other  oil  companies.  Iran  would 
have  no  difficulty  finding  other  buyers  for 
the  oil.  but  the  loss  of  access  to  U.S.  firms 
will  have  a  price  for  Iran.  U.S.  firms  are  pre- 
pared to  offer  slightly  better  terms  than 
firms  from  other  countries,  which  is  exactly 
the  reason  why  Iran  has  been  selling  to  the 
U.S.  companies.  When  it  can  no  longer  sell  to 
the  U.S.  firms.  Iran  will  lose  that  extra  mar- 
gin. The  exact  size  of  its  margin  is  unclear, 
but  most  probably  less  than  J50  million  per 
year— admittedly  small  relative  to  Iran's  oil 
Income  ($12-15  billion,  depending  on  oil 
prices). 

Planned  Oil  Swaps  Involving  Iran  and 
Former  Soviet  States.  The  U.S. -led  consor- 
tiums producing  oil  in  Kazakhstan  and  Azer- 
baijan are  planning  to  ship  oil  to  Iran  across 
the  Caspian  Sea.  Iran  would  use  that  oil  in 
its  northern  cities,  especially  Tehran,  while 
increasing  the  exp>ort  of  Iranian  oil  from  the 
Gulf  This  swap  arrangement,  which  could 
start  in  a  matter  of  months,  is  supposed  to 
be  temporary.  But  nothing  lasts  as  long  as  a 
temporary  deal.  Iran  will  earn  several  tens  of 
millions  of  dollars  a  year  in  profits  and  cost- 
savings  from  this  arrangement.  These  swaps 
have  all  the  earmarkings  of  being  another 
Conoco  case— the  U.S.  government  signals 
the  U.S.  oil  firms  that  the  deal  is  permis- 
sible, but  when  the  public  announcement  is 
made,  the  political  reaction  is  such  that  the 
U.S.  government  has  to  feign  shocked  indig- 
nation. 

Oil  Field  Renovation  and  Expansion.  Iran's 
oil  fields  are  old:  production  will  decline  un- 
less Iran  develops  more  difficult-to-reach  off- 
shore areas  and/or  uses  sophisticated  tech- 
niques to  recover  more  oil  from  aging  fields. 
European  oil  technology  is  about  as  good  as 
the  United  States,  but  Iran  has  found  that 


U.S.  firms  offer  good  terms  for  oil  equip- 
ment, as  testified  by  Iran's  desire  to  use  Con- 
oco over  the  French  firm  Total  for  develop- 
ing the  fields  off  Sirri  Island.  Now  that 
President  Clinton  has  ordered  U.S.  firms  not 
to  invest,  European  firms  will  step  in,  at 
somewhat  higher  cost  to  Iran. 

Investor  Confidence,  Comprehensive  U.S. 
sanctions  will  add  to  the  impression  that 
Iran  is  a  politically  risky  place  to  do  busi- 
ness. European  investors  and  bankers  are  al- 
ready hesitant  about  Iran  because  of  its 
heavy  indebtedness,  and  Iranian  businessmen 
are  worried  about  increasing  government  re- 
strictions. It  is  possible  that  comprehensive 
U.S.  sanctions  would  trigger  a  further  run  on 
Iranian  currency,  which  has  already  lost  a 
third  of  its  value  in  the  last  three  months. 

In  short,  sanctions  would  cost  Iran  tens  of 
millions,  if  not  a  hundred  million  or  more 
dollars  a  year  In  export  revenues  and  in  cap- 
ital invested  in  the  country. 

AND  THE  effect  ON  THE  ISLAMIC  REPUBLIC'S 
BEHAVIOR 

Because  comprehensive  U.S.  sanctions 
could  reduce  Iran's  income  by  several  tens  of 
millions  of  dollars  each  year,  the  pressure  on 
the  Iranian  budget,  already  under  tight  con- 
straints, would  be  even  greater.  This  could 
force  Iran  to  decrease  its  military  spending:, 
given  the  difficulties  of  making  adjustments 
elsewhere,  e.g.,  on  food  supports  and  social 
welfare  projects. 

Indeed,  one  of  the  unsung  accomplishments 
of  the  current  U.S.  policy  towards  Iran  is  its 
success  in  forcing  Iran  to  curtail  its  ambi- 
tious 1989  plan  for  acquiring  a  large-scale 
modern  military.  Iran  planned  to  buy  $10  bil- 
lion in  arms  in  1989-1993.  primarily  from  the 
Soviet  Union.  The  arms  purchases  had  to  be 
cut  in  half  when  Iran  was  locked  out  of  world 
capital  markets,  thanks  to  both  its  own  in- 
competent economic  practices  and  to  U.S. 
pressure  not  to  make  politically-motivated 
loans  to  Iran.  The  difference  in  military  po- 
tential is  highly  significant.  Today  Iran  is  a 
threat  in  certain  areas,  mostly  terrorism  and 
weapons  of  mass  destruction.  Had  Iran  car- 
ried out  its  1989  plan,  its  conventional  forces 
would  pose  an  even  more  urgent  and  worri- 
some threat  than  they  currently  do. 

The  impact  of  comprehensive  U.S.  sanc- 
tions should  not  be  oversold,  however.  While 
they  may  reduce  Iranian  military  spending 
some,  there  is  no  prospect  that  the  Islamic 
Republic  would  fall  because  of  sanctions. 
The  fate  of  the  Islamic  Republic  will  be  de- 
cided largely  by  internal  factors,  over  which 
the  U.S.  has  little  or  no  influence. 

IRAN'S  SHRINKING  ECONOMIC  RELEVANCE 

Some  argue  that  the  U.S.  should  woo  Iran 
because  it  is  the  strategic  prize  in  the  Per- 
sian Gulf  region.  As  far  as  economics  are 
concerned,  this  view  is  outdated:  Iran  is  no 
longer  a  country  with  great  economic  sig- 
nificance. 

Iran  is  not  an  oil  superpower.  Iran  pro- 
duces less  oil  today  than  it  did  in  1970.  While 
production  has  soared  in  other  parts  of  the 
world,  it  has  steadily  declined  in  Iran.  In 
1970.  Iran  produced  almost  9  percent  of  the 
world's  oil;  today,  it  produces  only  about  5 
percent.  Moreover,  it  has  to  invest  several 
billion  dollars  a  year  just  to  maintain  its 
present  output. 

Iran  is  not  a  lucrative  market.  Iran's  im- 
ports in  1994  were  little  more  than  $12  bil- 
lion, which  was  less  than  it  imported  in  1977. 
Iran's  imports  in  1994  were  less  than  one-half 
of  one  percent  of  world  imports,  whereas  in 
1977.  its  imports  were  1.5  percent  of  the  world 
total.  The  simple  fact  is  that  Iran's  eco- 
nomic importance  faded  along  with  its  oil 
wealth. 
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No  one  action  itself  will  bring  about  the 
change  Washington  wishes  to  see  in  Iran  and 
in  Iranian  behavior.  But  the  best  chances  of 
success,  especially  over  the  long  term,  come 
from  a  firm  stance  in  defense  of  U.S.  prin- 
ciples. The  bitter  lesson  of  the  last  15  years, 
learned  fi-om  experiences  like  the  Iran- 
Contra  affair,  is  that  the  United  States  can- 
not expaot  moderation  in  Iranian  foreign 
policy  if  it  extends  a  hand  of  friendship. 


A  TRIBUTE  TO  LARRY  PLOTT  AN 
OUTSTANDING  IDAHOAN 

•  Mr.  KEMPTHORNE.  Mr.  President.  I 
rise  today  to  honor  Mr.  Larry  Plott, 
the  current  director  of  the  Idaho  Peace 
Officers  Standards  and  Training  Acad- 
emy, who  has  announced  that  he  will 
be  retiring  March  31.  1995.  after  37 
years  of  service  to  the  State  of  Idaho. 
Larry  has  had  a  distinguished  career  in 
law  enforcement,  and  I  would  like  to 
enumerate  a  number  of  his  achieve- 
ments and  accomplishments. 

Though  he  was  bom  in  Kansas,  Larry 
was  raised  on  a  farm  south  of  the  city 
of  Twin  Falls.  Although  he  liked  farm- 
ing, he  always  had  a  dream  of  being  an 
Idaho  State  patrolman.  Upon  gradua- 
tion from  Twin  Falls  High  School  in 
1956,  he  went  to  San  Francisco  where 
he  attended  the  City  College  of  San 
Francisoo,  graduating  with  a  degree  in 
criminology. 

At  thl3  point,  he  returned  to  Twin 
Falls  where  he  was  hired  to  work  as  a 
dispatcher  and  jailer  with  the  Twin 
Falls  County  Sheriffs  Office.  He  mar- 
ried Marilyn  Ruhter  from  Filer  on 
March  1. 1959,  and  was  promoted  to  rov- 
ing (deputy  that  same  year.  It  was  at 
this  time  that  he  began  an  illustrious 
career  of  revolver  and  automatic  hand- 
gun shooting.  Over  the  25  years  that 
Larry  shot  competitively,  he  garnered 
over  250  trophies  for  State  and  regional 
championships  and  was  awarded  the 
Distinguished  Pistol  Shooting  Medal 
for  .22  .38  and  .45  caliber  by  the  United 
States  Army  Reserve,  one  of  only  four 
Idahoans  ever  to  receive  this  honor.  He 
also  has  been  a  member  of  the  FBI's 
Possible  Club  since  1972.  To  achieve  a 
Possible,  one  must  shoot  a  perfect 
score  over  a  50-yard  course  from  var- 
ious positions  using  both  the  left  and 
right  hand.  Larry  also  augmented  his 
shooting  expertise  by  learning  the  art 
of  quick-draw.  In  the  early  1970'3  he 
met  Officer  Dan  Combs  from  the  Okla- 
homa Highway  Patrol,  who  was  a  na- 
tional quick-draw  specialist.  Inspired 
by  Combs'  influence,  Larry  not  only 
learned  and  mastered  quick-draw  him- 
self, but  he  then  incorporated  a  dem- 
onstration of  the  technique  into  his 
firearms  safety  programs  at  local 
schools  and  other  community  and  civic 
events. 

In  April  1960,  Larry  joined  the  Idaho 
State  Police  (ISP)  and  was  stationed  at 
the  Huetter  Port  of  Entry  in  Coeur 
d'Alene.  After  a  year  there,  he  returned 
to  Twin  Falls  and  worked  at  the  Hollis- 
ter  Port  of  Entry  until  1962,  at  which 


time  his  dream  came  true  and  he  was 
promoted  to  the  ISP  patrol.  Driving 
the  familiar  black  and  white  stripped 
car  #476,  with  two  whip  antennas  flip- 
ping in  the  back,  Larry  became  a  fa- 
miliar site  throughout  the  District  #4 
Twin  Falls  area.  After  three  years  he 
was  transferred  to  the  Wood  River  Val- 
ley as  the  ISP  resident  patrolman, 
where  he  stayed  until  1969. 

In  January  1970,  he  was  offered  a  po- 
sition as  a  training  coordinator  at  the 
newly  created  Peace  Officers  Standards 
and  Training  (POST)  Academy  in  Poca- 
tello.  then  under  the  auspices  of  the 
Idaho  State  University.  He  resigned 
from  the  ISP,  and  moved  his  family  to 
Pocatello.  After  two  years  as  training 
coordinator  he  was  promoted  to  Direc- 
tor of  POST,  a  position  where  he  hats 
been  responsible  for  training  all  the 
law  enforcement  officers  throughout 
the  entire  state  of  Idaho. 

Since  his  installment  as  Director  of 
POST,  Larry  has  supervised  and  in- 
structed at  all  of  the  105  sessions  that 
have  come  through  the  training  acad- 
emy. Officers  in  a  session  attend  POST 
for  seven  weeks,  and  upon  completion 
of  the  basic  course,  are  awarded  a  di- 
ploma of  certification.  These  officers 
come  from  all  the  law  enforcement 
agencies  in  the  state  including  the 
Idaho  State  Police,  the  Idaho  Fish  & 
Game,  Idaho  Parks  &  Recreation,  port- 
of-entry  officers,  prosecuting  attor- 
neys, and  all  county  and  city  officers. 
Idaho  law  requires  that  an  officer  must 
be  certified  by  POST  to  remain  in  law 
enforcement. 

As  Director  of  POST,  Larry  has  set 
new  exemplary  training  standards  that 
other  states  are  now  attempting  to  fol- 
low. In  1972,  Larry  attended  the  FBI 
Academy  in  Quantico,  Virginia,  and 
was  impressed  by  the  high  quality  of 
training  given  to  the  agents.  There,  at- 
tention was  not  only  given  to  firearms 
expertise,  but  to  physical  fitness  and 
knowledge  of  the  law.  Larry  has  fo- 
cused on  all  three  of  these  areas  at 
POST,  and  has  developed  the  Idaho 
POST  Academy  into  one  of  the  finest 
police  academies  in  the  United  States. 

The  programs  and  changes  that  have 
been  implemented  by  Larry  since  he 
took  over  as  Director  of  POST  and  nu- 
merous and  impressive.  He: 

Instituted  the  first  mandatory  phys- 
ical fitness  requirements  for  the  POST 
program  in  the  United  States. 

Compiled/assembled  the  first 
Abridged  Edition  of  the  Idaho  Criminal 
Code  for  Idaho  police  officers. 

Developed  the  first  law  enforcement 
career  camps  for  Idaho  youth.  For  this 
he  received  the  Kiwanis  International 
Award  for  Service  to  the  Community 
and  the  Citizens  of  Idaho. 

Brought  the  first  Executive  Com- 
mand College  to  Idaho,  taught  by  the 
FBI. 

Developed  requirements  for  15  cat- 
egories of  training  certification  and 
classification  for  police,  deputies,  and 


detention  officers.  He  also  developed  a 
classification  program  for  dispatchers 
and  jailers. 

Created  a  spouse  relationship  pro- 
gram for  police  officers,  which  was  the 
first  of  its  kind  in  Idaho  and  the  United 
States. 

Originated  the  Governor's  Ten  pistol 
competition. 

Authored,  proposed,  and  was  instru- 
mental in  getting  a  fee  assessment 
passed  through  the  Idaho  legislature 
for  funding  of  the  POST  Academy. 

Obtained  college  credit  approval  for 
courses  taught  at  POST,  allowing  offi- 
cers to  earn  up  to  12  college  credits. 

Developed  a  public  open  house  at  the 
POST  Academy. 

Designed  the  following  training  cer- 
tificates: Basic.  Intermediate,  Ad- 
vanced, Master,  Supervisor,  Manage- 
ment, Executive,  Jailer,  Canine,  Re- 
serve, Marine  Deputies,  and  Dispatch- 
ers. 

Not  only  has  Larry  strived  for  a  high- 
er level  of  excellence  for  all  the  police 
officers  in  Idaho,  but  has  applied  those 
standards  to  himself,  and  is  one  of  the 
best  examples  of  an  individual  who 
practices  what  he  preaches.  For  exam- 
ple, he  not  only  designed  the  training 
certificates  awarded  by  POST,  but 
earned  several  of  them  himself,  4nclud- 
ing  the  Basic,  Intermediate,  Advanced, 
Supervisor,  Management,  and  Instruc- 
tor. The  Idaho  Department  of  Law  En- 
forcement recently  awarded  him  the 
Outstanding  Administrator  Award,  one 
of  their  highest  honors. 

Larry  has  written  and  had  numerous 
articles  published  in  various  bulletins 
and  magazines  including:  The  FBI  Bul- 
letin, The  Winning  Edge,  and  The  IPOA 
Magazine.  He  has  also  written  special 
segments  for  the  Idsiho  Association  of 
Counties  and  Cities,  and  for  the  past  18 
years  has  published  the  POST  Bulletin. 
He  is  currently  the  President  of  the 
International  Association  of  State  Law 
Enforcement  Training  Directors 
(lASLET)  for  the  northwest  Region, 
and  is  the  Past  President  of  the  Na- 
tional Association  of  State  Directors  of 
Law  Enforcement  Training 

(NASDLET).  Larry  also  served  as 
President  of  the  Idaho  Peace  Officers 
Association  (IPOA),  and  is  currently  a 
board  member  of  the  Law  Enforcement 
Television  Network  (LETN). 

Always  urging  his  officers  to  stay 
physically  fit,  Larry  began  running  in 
1975  and  has  continued  to  this  day.  He 
has  comp)eted  in  several  races  since 
then,  and  won  Gold,  Silver  and  Bronze 
medals  in  varying  events  at  both  the 
World  Police/Fire  Olympic  Games  in 
Vancouver,  and  the  northwest  regional 
Games.  He  also  served  as  Director  for 
the  1990  Northwest  Police/Fire  Olympic 
Games  in  Boise,  and  is  a  current  board 
member  for  the  northwest  region.  In 
1983  he  ran  the  Great  Potato  Marathon 
in  Boise.  He  and  his  wife  Marilyn  have 
already  announced  their  intent  to  hike 
the  entire  Appalachian  Trail  this  year 
which  extends  from  Georgia  to  Maine. 
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Finally,  I  would  like  to  commend 
Larry  not  only  for  his  brilliant  career 
in  law  enforcement,  but  for  his  out- 
standing contribution  to  the  officers 
and  individuals  who  have  been  blessed 
by  his  service.  He  and  his  wife  Marilyn 
have  raised  four  beautiful  children,  An- 
gela, Tony,  Stacey,  and  Marty,  who  are 
now  pursuing  careers  and  raising  fami- 
lies of  their  own. 

Larry's  contribution  to  Idaho  has 
been  grreat  and  extensive.  However,  I 
know  that  his  retirement  from  the 
POST  Academy  will  be  the  opening  of 
another  door  and  a  new  challenge  for 
this  very  exceptional  individual.  I  am 
proud  to  have  had  the  opportunity  to 
honor  him  here  today.* 


UNANIMOUS  CONSENT 
AGREEMENT— H.R.  831 

Mr.  GRASSLEY.  Mr.  President,  fur- 
ther on  behalf  of  the  majority  leader,  I 
ask  unanimous  consent  that  at  10  a.m. 
on  Friday,  March  24,  the  Senate  begin 
consideration  of  calendar  No.  34,  H.R. 
831.  the  self-employed  health  insurance 
bill,  and  that  it  be  considered  under 
the  following  agreement:  5  hours  on 
the  bill,  to  be  equally  divided  in  the 
usual  form;  that  no  amendments  be  in 
order  other  than  the  committee-re- 
ported substitute. 

I  further  ask  that  following  the  con- 
clusion or  yielding  back  of  time,  the 
Senate  proceed  to  a  vote  on  the  com- 
mittee substitute,  to  be  followed  by 
third  reading  and  final  passage,  all 
without  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCOLADES  TO  SENATOR  McCAIN 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
make  a  very  brief  statement  and  ask 
for  a  speech  to  be  printed  in  the 
Record.  I  attended  the  National  Veter- 
ans of  Foreign  Wars  Convention  and 
heard  a  speech  delivered  by  one  of  our 
colleagues  that  I  think  is  one  of  the 
finest  speeches  I  have  ever  heard  any  of 
our  colleagues  deliver,  although  it  was 
not  on  the  Senate  floor.  It  was  deliv- 
ered before  several  thousand  veterans 
of  foreign  wars. 

It  was  delivered  by  our  colleague, 
John  McCain,  from  the  State  of  Ari- 
zona, in  response  to  being  the  recipient 
of  Legislator  of  the  Year,  picked  by  the 
veterans,  the  VFW. 

I  strongly  commend  it  to  my  col- 
leagues, because  it  is  the  most  articu- 


late statement  I  have  ever  heard,  and  I 
believe  one  of  the  most  articulate  they 
will  ever  read,  about  what  it  means  to 
serve  one's  country. 

I  will  say  now  what  I  said  to  John 
McCain  after  he  delivered  that  speech, 
after  listening  to  him:  That  is  the  John 
McCain  that  I  knew  20  years  ago.  I  am 
glad  to  see  it  is  still  the  same  John 
McCain. 

I  ask  unanimous  consent  that  the  ad- 
dress by  our  colleague.  Senator  John 
McCain,  at  the  National  Veterans  of 
Foreign  Wars  Convention.  March  7. 
1995.  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

ADDRESS  BY  SENATOR  JOHN  MCCAIN.   BEFORE 

THE  Veterans  of  Foreign  Wars,  March  7. 

1995 

Thank  you.  I  fear  I  cannot  adequately  ex- 
press my  deep  gratitude  for  the  great  honor 
you  have  done  me  by  giving  me  this  award. 
As  often  as  we  are  the  targets  of  public 
abuse,  politicians  also  often  find  we  are  the 
recipients  of  undeserved  acclaim.  After  a 
while,  one  learns  to  keep  both  scorn  and 
praise  in  perspective.  They  come  with  the 
job. 

Tonight  is  different.  I  am  deeply  moved  to 
be  recognized  for  some  small  service  by  you 
who  have  distinguished  yourselves  by  your 
service  to  our  country  in  war.  For  most  of 
us.  it  has  been  many  years  since  we  wore  the 
uniform.  But  it  is  still  the  opinion  of  those 
who  wore  the  uniform  that  matters  most  to 
us.  I  want  to  thank  you  very  much  for  choos- 
ing me  to  receive  the  VFWs  Congressional 
Award.  It  is  an  honor  I  will  long  cherish. 

I  will  also  long  remember  the  honor  the 
people  of  Arizona  have  bestowed  upon  me  by 
trusting  me  to  represent  their  interests  in 
Congress.  I  believe  they  would  understand, 
however,  when  I  say  that  I  once  knew  a 
greater  honor.  It  is  an  honor  I  share  with  all 
of  you.  an  honor  we  learned  about  in  Amer- 
ica, but  experienced  in  someone  else's  coun- 
try. It  is  the  great  honor  of  knowing  your 
duty  and  ransoming  your  life  to  its  accom- 
plishment. 

I  was  blessed  to  have  been  bom  into  a  fam- 
ily who  made  their  living  at  sea  in  defense  of 
their  country's  cause.  My  grandfather  was  a 
naval  aviator;  my  father  a  submariner.  They 
were  my  first  heroes,  and  their  respect  for 
me  has  been  the  most  lasting  ambition  of  my 
life.  It  was  nearly  pre-ordained  that  I  would 
someday  find  a  place  in  my  family's  profes- 
sion, and  that  my  fate  would  carry  me  to 
war. 

Such  was  not  the  case  for  most  of  you. 
Your  ambitions  did  not  lead  you  to  war;  the 
honors  you  first  sought  were  not  kept  hidden 
on  battlefields.  Most  of  you  were  citizen-sol- 
diers. You  answered  the  call  when  it  came; 
took  up  arms  for  your  country's  sake;  and 
fought  to  the  limit  of  your  ability  because 
you  believed  your  country's  welfare  was  as 
much  your  responsibility  as  it  was  the  pro- 
fessional soldier's. 

I  did  what  I  had  been  prepared  for  most  of 
my  life  to  do.  You  did  what  I  did  but  without 
the  advantages  of  training  and  experience 
that  I  possessed.  You  were  kids  when  you 
saw  combat.  I  was  thirty  years  old.  I  believe 
you  outranked  me. 

I  do  not  mean  to  dismiss  the  virtues  of  the 
professional  soldier.  I  consider  my  inclusion 
in  their  ranks  to  be  the  great  honor  of  my 
life.  The  Navy  was  and  yet  remains  the  world 


I  know  best  and  love  most.  The  Navy  took 
me  to  war. 

Unless  you  are  a  veteran  you  might  find  it 
odd  that  I  would  be  indebted  to  the  Navy  for 
sending  me  to  war.  You  might  mistakenly 
conclude  that  the  secret  veterans'  share  is 
that  they  enjoyed  war. 

We  do  share  a  secret,  but  it  is  not  a  roman- 
tic remembrance  of  war.  War  is  awful.  When 
nations  seek  to  re.solve  their  differences  by 
force  of  arms,  a  million  tragedies  ensue. 
Nothing,  not  the  valor  with  which  it  is 
fought  nor  the  nobility  of  the  cause  it  serves, 
can  glorify  war.  War  is  wretched  beyond  de- 
scription. Whatever  gains  are  secured  by 
war.  it  is  loss  that  the  veteran  remembers. 
Only  a  fool  or  a  fraud  sentimentalizes  the 
cruel  and  merciless  reality  of  war. 

Neither  do  we  share  a  nostalgia  for  the  ex- 
hilaration of  combat.  That  exhilaration, 
after  all.  is  really  the  sensation  of  choking 
back  fear.  I  think  we  are  all  proud  to  have 
once  overcome  the  paralysis  of  terror.  But 
few  of  us  are  so  removed  from  the  memory  of 
that  terror  to  mistake  it  today  for  a  wel- 
come thrill. 

What  we  share  is  something  harder  to  ex- 
plain. It  is  in  part  a  pride  for  having  sac- 
rificed together  for  a  cause  greater  than  our 
individual  pursuits;  pride  for  having  your 
courage  and  honor  tested  and  affirmed  in  a 
fearsome  moment  of  history;  pride  for  hav- 
ing replaced  comfort  and  security  with  mis- 
ery and  deprivation  and  not  been  broken  by 
the  experience. 

We  also  share — and  this  is  harder  to  ex- 
plain—the survivors'  humility.  That's  a  pro- 
vocative statement.  I  know,  and  the  non-vet- 
eran may  easily  mistake  its  meaning.  1  am 
not  talking  about  shame.  1  know  of  no  shame 
in  surviving  combat.  But  every  combat  vet- 
eran remembers  those  comrades  whose  sac- 
rifice was  eternal.  Their  loss  taught  us  ev- 
erything about  tragedy  and  everything  about 
duty. 

I  suspect  that  at  one  time  or  another  al- 
most everyone  in  this  room  has  been  called 
a  hero  for  having  done  their  duty.  It  is  at 
that  moment  that  we  feel  most  keenly  the 
memory  of  our  comrades  who  did  not  return 
with  us  to  the  country  we  love  so  dearly.  I 
cannot  help  but  wince  a  little  when  heroism 
is  ascribed  to  me.  For  I  once  watched  men 
pay  a  much  higher  price  for  that  honor  than 
was  asked  of  me. 

I  am  grateful,  as  we  all  are.  to  have  come 
home  alive.  I  prayed  daily  for  deliverance 
from  war.  No  one  of  my  acquaintance  ever 
chose  death  over  homecoming.  But  I  wit- 
nessed some  men  choose  death  over  dishonor. 
The  memory  of  them,  of  what  they  bore  for 
country  and  honor  helped  me  to  see  the  vir- 
tue in  my  own  humility. 

It  is  in  that  humility— and  only  in  that  hu- 
mility—that the  memory  of  almost  all 
human  experiences — love  and  hate,  loss  and 
redemption,  joy  and  despair,  suffering  and 
release,  regret  and  gratitude — reside.  In  the 
end.  that  is  the  secret  that  veterans  share. 

It  is  a  surpassing  irony  that  war.  for  all  its 
unspeakable  horrors,  provides  the  combatant 
with  every  conceivable  human  experience. 
Experiences  that  usually  take  a  lifetime  to 
know  are  all  felt — and  felt  intensely — in  one 
brief  moment  of  life.  Anyone  who  loses  a 
loved  one  knows  what  great  loss  feels  like. 
Anyone  who  gives  life  to  a  child  knows  what 
great  joy  feels  like.  The  veteran  knows  what 
great  joy  and  great  loss  feel  like  when  they 
occur  in  the  same  moment,  in  the  same  expe- 
rience. 

That  is  why  when  we  are  asked  about  our 
time  at  war.  we  often  offer  the  contradictory 
response  that  it  was  an  experience  that,  if 
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given  the  choice,  we  would  neither  trade  nor 
repeat.  The  meaning  behind  that  response  is 
powerful,  and  I  fear  that  my  own  powers  of 
expression  have  failed  to  explain  it  clearly. 
But  you  know  what  I  am  talking  about,  and 
in  gratitude  for  the  honor  you  have  bestowed 
on  me.  I  wianted  to  this  evening  talk  about 
things  I  mope  often  leave  unexpressed. 

Perhaps.  I  should  talk  about  the  veterans 
issues  before  the  104th  Congress.  But  no 
doubt  you  tave  by  this  point  in  your  conven- 
tion heard  from  both  Congress  and  the  Ad- 
ministration a  great  many  promises  to  pro- 
tect and  advance  the  interests  of  American 
veterans.  FTor  my  part.  I  would  simply  affirm 
that  the  saprifices  borne  by  veterans  deserve 
to  be  menKoralized  in  something  more  last- 
ing than  marble  or  bronze  or  in  the  fleeting 
effect  of  a  i^Olitician's  speech.  Your  valor  and 
your  devotion  to  duty  have  earned  your 
country's  abiding  concern  for  your  well- 
being.  I  an^,  I  assure  you.  committed  to  hon- 
oring that  flebt. 

I  suspecti  you  already  knew  that  or  you 
would  not  hBve  honored  me  with  this  award. 
And.  as  I  laaid.  I  wanted  to  talk  of  other 
things  as  Wall  tonight,  of  the  experiences  we 
share  and  the  memory  that  holds  us  to  one 
another,     j 

Let  me  ialk  now  of  what  you  gave  your 
country,  tl^i  contribution  for  which  the  na- 
tion is  in  ybur  debt.  It  is  more  than  the  bat- 
tles you  wpii.  More  than  Iwo  Jima  or  Midway 
or  the  Batjtie  of  the  Bulge.  More  than  the 
Chosin  Rddervoir  or  Inchon.  More  than 
flights  ovtf  that  most  heavily  defended 
enemy  capjoal.  Hanoi.  More  than  Khe  San  or 
the  I  Dran^.i 

All  thesa  battles,  all  these  grim  tests  of 
courage  anpi  character  have  made  a  legend  of 
the  Ameriptin  fighting  man's  devotion  to 
duty  in  ev^ity  community  in  America.  And  it 
is  the  lessip  of  your  courage  that  will  help 
instruct  tljose  who  will  defend  our  country 
tomorrow  jo  their  duty.  For  they  will  seek 
to  immortiilize  In  their  own  devotion  to  duty 
your  valor  and  the  long  and  noble  history  of 
a  free  peop(e's  defense  of  their  liberty.  Their 
character  will  be  derived  in  part  from  their 
appreciation  of  your  character. 

You  knoW'w  as  well  as  I.  that  the  world  in 
which  they  shoulder  their  responsibilities  is 
an  uncertain  one.  Our  familiarity  with  man's 
inhumanity  to  man  assures  us  that  Ameri- 
cans will  be  asked  someday  to  again  bear 
sacrifices  ttat  only  the  brave  can  endure. 
That  burden  will  be  their  honor,  as  it  was 
once  ours. 

I  have  memories  of  that  honor  that  cau- 
tion me  toi  this  day  to  be  careful  when  ask- 
ing such  s4<jrifices  of  others.  But  I  fear  that 
the  day  wi|l  come  when  my  caution  is  over- 
come by  nejoessity. 

Last  June,  the  free  world  celebrated  one  of 
the  greate^  battles  in  the  long  struggle 
against  tyitanny — the  invasion  of  Normandy. 
President  tlinton.  quite  appropriately,  me- 
morialized i  the  occasion  by  recognizing  the 
profound  dtbt  the  world  owes  to  the  veterans 
of  D  Day.  In  the  President's  words:  "they 
saved  the  world." 

Our  worlfl,  then  and  now.  is  indeed  the  con- 
sequence of  their  suffering  on  killing 
grounds  that  were  once  and  are  again  quiet 
beaches  in  a  peaceful  corner  of  the  free 
world.  But  the  memory  of  their  sacrifice,  and 
the  memories  of  sacrifice  that  are  held  by  all 
of  you.  caption  us  always  to  never  assume 
that  peace  is  the  normal  state  of  world  af- 
fairs. 

I  have  memories  of  a  place  so  far  removed 
from  the  comforts  of  this  blessed  country 
that  I  have  forgotten  some  of  the  anguish  it 
once  brought  me.  But  my  happiness  these 


last  twenty  years  has  not  let  me  forget  the 
friends  who  did  not  come  home  with  me.  The 
memory  of  them,  of  what  they  bore  for  honor 
and  country,  causes  me  to  look  in  every  pro- 
spective conflict  for  the  shadow  of  Vietnam. 

I  do  not  let  that  shadow  hold  me  in  fear 
from  my  duty  as  I  have  been  given  light  to 
see  that  duty.  Yet.  it  no  longer  falls  to  me  to 
bear  arms  in  my  country's  defense.  It  falls  to 
our  children,  and  our  children's  children.  I 
pray  that  if  the  time  comes  for  them  to  an- 
swer a  call  to  arms,  the  battle  will  be  nec- 
essary and  the  field  well  chosen.  But  that 
will  not  be  their  responsibility.  As  it  once 
was  for  us.  their  honor  is  in  their  answer,  not 
their  summons. 

I  trust  in  their  willingness  and  ability  to 
answer  the  call  faithfully.  I  hold  that  trust 
in  deference  to  memories  of  brave  men  lost 
long  ago.  I  hold  that  trust  in  deference  to 
you  and  the  courage  with  which  you  came  of 
age  during  a  moment  of  violence  and  terror. 
I  know  that  the  cause  which  you  defended 
will  not  suffer  in  our  children's  hands.  They 
are  born  into  the  same  traditions,  with  the 
same  values  that  empowered  us. 

I  know  that  on  some  fitting,  distant  occa- 
sion, young  men  and  women  will  be  in- 
structed in  their  duty  by  recalling  our  chil- 
dren's and  our  grandchildren's  example.  And 
on  a  quiet  beach  somewhere,  many  years 
from  now.  the  liberated  will  again  gather  to 
pay  tribute  to  the  liberators,  look  upon  their 
seasoned  faces  and  say:  they  were  warriors 
once  and  very  brave.  You  and  I  know  how 
great  an  honor  that  is. 

Thank  you  for  this  award.  I  will  always  try 
to  remain  worthy  of  the  honor.  Good  night 
and  God  bless  you. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY,  MARCH  24, 
1995 

Mr.  GRASSLEY.  Mr.  President, 
again  for  the  majority  leader,  I  would 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  Friday,  March  24,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date; 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
10  a.m,  with  Senator  McCain  to  be  rec- 
ognized for  up  to  10  minutes.  I  further 
ask  that  at  the  hour  of  10  a.m,  the  Sen- 
ate proceed  to  the  consideration  of 
H.R.  831,  the  self-employed  health  de- 
duction bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  GRASSLEY.  Again.  Mr.  Presi- 
dent, for  our  leader,  for  the  informa- 
tion of  my  colleagues,  tomorrow  the 
Senate  will  consider  the  self-employed 
health  deduction  bill  under  a  previous 
concept  agreement.  Senators  should  be 
aware  that  there  will  be  no  roUcall 
votes  during  Friday's  session  of  the 
Senate. 

On  Monday,  the  majority  leader  has 
indicated  it  will  be  his  intention  to 
proceed  to  S.  219,  the  regulation  mora- 
torium bill. 


ORDER  FOR  RECESS 

Mr.  GRASSLEY.  Now.  if  there  is  no 
further  business  to  come  before  the 
Senate.  I  ask  that  following  Senator 
Daschle's  statement,  the  Senate  stand 
in  recess  under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FURTHER  THOUGHTS  ON  LINE- 
ITEM  VETO 

Mr.  DASCHLE.  Mr.  President.  I  did 
not  want  to  take  the  remaining  mo- 
ments prior  to  the  time  people  had  the 
opportunity  to  vote  on  the  line-item 
veto,  but  I  did  want  to  speak  before  the 
end  of  the  day  for  a  couple  of  reasons. 

First  of  all.  to  commend  the  distin- 
guished Senator  from  Nebraska  and  the 
distinguished  Senator  from  West  Vir- 
ginia, on  our  side,  for  their  admirable 
leadership  in  the  effort  over  the  last 
many  days.  Their  leadership,  their  ex- 
pertise, the  remarkable  contribution 
that  they  made  to  this  debate  I  think 
lent  service  to  the  entire  body.  I  am 
very  grateful  to  them. 

Let  me  also  commend  the  distin- 
guished Senators  from  Arizona  and  In- 
diana for  their  work.  Certainly  as  a  re- 
sult of  their  leadership  and  commit- 
ment they  made  to  this  issue  for  many 
years,  we  have  now  reached  the  point 
where  this  legislation  passed  tonight 
on  a  vote  of  69-29. 

Mr.  President.  I  voted  in  favor  of  this 
legislation,  very,  very  reluctantly.  It  is 
no  secret  that  I  have  had  some  very 
significant  concerns  about  this  particu- 
lar version  of  line-item  veto. 

A  week  ago  tomorrow  I  went  to  the 
floor  to  express  my  grave  concern 
about  the  practicality  of  separate  en- 
rollment, about  its  constitutionality, 
and  about  the  shift  in  the  balance  of 
power  away  from  Congress  and  to  the 
White  House.  I  addressed  some  of  those 
concerns  again  on  several  occasions, 
the  latest  of  which  was  last  evening.  I 
have  said  all  along  it  was  my  view  that 
a  legislative  line-item  veto,  if  done 
properly,  was  a  very  important  tool, 
budgetarily  and  legislatively. 

I  have  consistently  supported  the 
line-item  veto  on  a  number  of  occa- 
sions over  the  past  16  years.  So  my 
vote  tonight  was  consistent  with  that 
record.  But  I  cast  it.  as  I  said,  with 
some  reservation. 

I  did  so  with  the  satisfaction  that  we 
also  achieved  some  compromise  over 
the  course  of  the  last  several  days.  We 
achieved  a  better  understanding  of 
what  would  be  included  in  the  bill's  tax 
expenditure  provisions.  In  our  view, 
the  Republicans  have  come  some  dis- 
tance in  accommodating  our  concern 
with  regard  to  ensuring  that  tax  ex- 
penditures be  included  in  this  bill,  that 
special-interest  tax  breaks  be  exposed 
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to  the  same  critical  review  by  the 
President  as  other  spending. 

We  were  also  able  to  ensure  that  the 
savings  generated  here  would  be  locked 
in,  locked  in  to  deficit  reduction  and 
nothing  else.  I  was  disappointed  with 
the  vote  tonight  on  the  Byrd  amend- 
ment, because  I  thought  that  would  go 
even  further  toward  ensuring  that  our 
purpose  in  this  regard  would  be  clearly 
understood  from  the  very  beginning.  I 
thought  the  leadership  provided  by  the 
Senator  from  West  Virginia  was  very 
important  in  articulating  clearly  our 
desire  to  have  all  savings  designated 
for  purposes  of  deficit  reduction  and 
nothing  else. 

I  was  pleased,  as  well,  that  we  were 
able  to  accommodate  the  concern  that 
many  had  about  separate  enrollment. 
While  this  was  not  a  perfect  solution, 
at  least  we  may  have  a  little  more 
practical  understanding  of  how  this 
bill,  with  its  many  pieces,  would  be 
packaged  and  sent  to  the  President  in 
a  form  that  may  allow  us  constitu- 
tionally to  deal  with  the  issue  of  sepa- 
rate enrollment,  if  not  practically. 

I  still  have  some  fundamental  con- 
cerns about  the  practicality  of  requir- 
ing separate  enrollment  and  separate 
signatures,  about  the  practicality  of, 
line  by  line,  taking  a  simple  bill  and 
making  it  as  complex  as  the  separate 
enrollment  process  will  make  it. 

Clearly,  it  is  a  start.  It  is  an  effort  at 
compromise.  Indeed,  I  believe  that  we 
have  accommodated  that  concern  to 
the  extent  that  it  was  possible  at  the 
end  of  this  debate. 

In  terms  of  the  constitutionality  of 
this  proposal,  I  think  it  is  important 
that  we  approved  an  amendment  ensur- 
ing judicial  review  of  the  proposal.  The 
courts  will  now  have  the  ability  to  as- 
sess the  constitutionality  of  this  legis- 
lation. 

The  constitutionality  of  this  particu- 
lar version  of  line-item  veto  may  be  in 
doubt.  But  we  have  a  provision  in  place 
now  that  will  allow  Members  to  review 
and  to  come  to  some  conclusion  about 
the  constitutional  viability  of  this  leg- 
islation at  an  early  date.  That.  too.  in 
my  view,  was  an  improvement  in  this 
piece  of  legislation. 

Third,  let  me  say  that  I  think  it  is 
very  important  that  everyone  under- 
stand this  bill  has  a  life — a  life  and  a 
death,  frankly.  When  the  year  2000  ap- 
proaches, we  will  have  a  much  better 
understanding  of  whether  or  not  this 
worked,  whether  or  not  it  was  prac- 
tical, certainly  whether  or  not  it  was 
constitutional,  whether  or  not  we  have 
succeeded  in  preserving  the  balance  of 
legislative  responsibility  between  the 
President  and  the  Congress.  So,  in  the 
year  2000,  knowing  all  of  that,  we  will 
be  in  a  much  better  position  to  deter- 
mine whether  or  not  this  ought  to  be 
extended,  whether  or  not  it  ought  to  be 
given  a  new  life. 

So  that  sunset  provision,  in  my  view, 
was  critical  to  coming  to  the  conclu- 


sion I  did  about  this  particular  piece  of 
legislation.  This  is  not  permanent.  It  is 
an  experiment.  It  is  an  opportunity  for 
us  to  see  whether  it  will  work. 

Senator  B'i'RD  and  others  have  raised 
some  very  legitimate  concerns,  both 
constitutionally  and  in  many  other 
ways.  We  will  learn,  over  the  course  of 
the  next  5  years,  whether  they  need  to 
be  addressed,  to  what  degree  they 
should  be  addressed,  and  ultimately 
what  if  any  changes  may  be  necessary 
prior  to  the  time  this  legislation  is  ex- 
tended for  any  length  of  time  after  the 
year  2000. 

Finally,  let  me  say  I  am  very  con- 
cerned about  the  budgetary  implica- 
tions of  what  we  do  here.  We  have  had 
a  very  vigorous  debate  on  a  constitu- 
tional amendment  to  balance  the  budg- 
et, on  proposals  to  lay  out  a  plan  by 
which  we  achieve  a  balanced  Federal 
budget  by  a  date  certain.  We  all  recog- 
nize we  have  to  make  some  tough  deci- 
sions about  what  will  be  spent,  how  it 
will  be  spent,  what  if  any  tax  changes 
we  make — ultimately,  what  conclu- 
sions we  can  make  with  regard  to  the 
difficult,  vexing  problem  we  face  with 
regard  to  the  deficit  in  the  oncoming 
years.  If  we  do  not  have  the  tools  avail- 
able to  us  to  make  those  decisions  in  a 
meaningful  way,  then  I  fear  we  will 
never  achieve  what  we  all  say  we  want. 

This  is  a  tool.  It  may  be  a  blunt  in- 
strument. It  may  be  a  precision  tool. 
We  do  not  know  yet.  But  we  do  know  it 
ought  to  give  us  yet  one  more  oppor- 
tunity to  say  with  some  confidence 
that,  indeed,  we  are  going  to  get  our 
hands  on  the  budget,  our  grip  on  the 
deficit,  in  a  way  that  will  allow  us  a 
greater  degree  of  confidence  that  in- 
deed we  can  succeed  in  these  coming 
years. 

It  may  not  be  the  tool  I  would  have 
chosen  first.  It  may  not  be  the  tool  I 
believe  ought  to  ultimately  be  pre- 
served in  law  in  perpetuity.  But  it  is  a 
tool  that  will  allow  us  for  the  next  5 
years  to  make  some  effort  to  do  what 
we  desperately  need  to  do,  and  that  is 
find  a  way  to  reduce  the  deficit,  find  a 
meaningful  way  to  assess  our  expendi- 
tures, find  a  way  to  ensure  that  we  pass 
the  best  possible  piece  of  legislation 
each  and  every  time  it  involves  spend- 
ing. That  is  what  this  allows  us  to  do, 
and  I  am  very  hopeful  that  we  have 
made  the  right  decision  tonight. 

This  has  been  another  in  an  ongoing 
series  of  debates  about  how  best  to  ac- 
complish deficit  reduction  and  a  mean- 
ingful plan  for  balancing  the  budget.  I 
hope  that  our  colleagues  can  now  come 
together  on  other  issues,  as  well,  espe- 
cially on  that  which  we  have  felt  all 
along  is  needed,  if  indeed  this  or  any- 
thing else  is  going  to  work,  and  that  is 
a  budget  plan  that  will  accomplish  the 
deficit  reduction  we  need. 

There  are  now  8  days  left  before  the 
legal  deadline,  before  the  Budget  Com- 
mittee must  report  a  budget  resolu- 
tion.  There  are  23  days  prior  to   the 
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time  this  body  must  act  on  a  budget 
resolution.  We  tell  the  American  peo- 
ple they  need  to  pay  their  taxes  by 
April  15.  The  law  also  requires  that  we 
pass  a  budget  resolution  by  April  15. 
That,  too,  is  a  tool.  That,  too,  ought  to 
be  something  that  has  the  priority  that 
the  line-item  veto  had  this  week. 

I  am  hopeful  we  still  can  meet  that 
goal.  I  am  not  optimistic.  But  whether 
it  is  April  15  or  some  time  shortly 
thereafter,  let  us  use  that  tool  as  well 
to  achieve  what  we  know  we  must.  We 
know  we  must  make  the  tough  deci- 
sions and  it  is  time  we  get  on  with  it. 

We  have  made  a  tough  decision  to- 
night. I  think,  all  things  considered,  it 
was  the  right  decision. 

Again,  let  me  commend  those  who 
had  a  role  to  play  in  the  debate.  It  was 
a  good  debate,  a  debate  that  educated 
the  American  people  and  certainly  our 
colleagues  with  regard  to  the  implica- 
tions of  this  legislation. 

I  think  the  Congress  has  served  its 
role  very  well.  I  commend  those  in- 
volved and  I  now  yield  the  floor. 
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RECESS  UNTIL  9:45  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  9:45  a.m.  tomor- 
row. March  24.  1995. 

Thereupon,  the  Senate,  at  10:05  p.m. 
recessed  until  Friday,  March  24,  1995, 
at  9:45  a.m. 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  March  23,  1995: 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

MARY  S  FURLONG.  OF  CALIFORNIA.  TO  BE  A  ME.MBER 
OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  IN- 
FORMATION SCIENCE  FOR  A  TF,R.y  EXPIRING  JULY  19. 
1999.  VICE  DANIEL  W  CASEY,  TERM  EXPIRED. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

JEFFREY  M  LANG.  OP  MAR\XAND.  TO  BE  DEPUTY' 
UNITED  STATES  TRADE  REPRESENTATIVE.  WITH  THF, 
RANK  OF  AMBASSADOR.  VICE  RUFUS  HAWKINS  YERXA. 
RESIGNED 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

JEROME  A.  STRICKER.  OF  KENTUCKY.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD  FOR  A  TERM  EXPIRING  SEPTEMBER  25.  1998.  VICE 
SHIRLEY  CHILTONO  DELL.  TERM  EXPIRED. 

FOREIGN  SERVICE 

THE  FOLLOWD.'G-NAMED  CAREER  MEMBERS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF 
COMMERCE  FOR  PROMOTION  IN  THE  SENIOR  FOREIGN 
SERVICE  TO  THE  CLASS  INDICATED: 

CAREER  ME.MBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE   UNITED  STATES  OF   AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR: 
ROBERT  A  KOHN.  OF  MARYLAND 
JERRY  K   MITCHELL,  OF  MARYLAND 

THE  FOLLOWI.NG-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  FOR  PROMOTION  INTO  THE  SENIOR 
FOREIGN  SERVICE.  .AS  INDICATED 

CAREER  .MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR 

CAROLS  F   POZA,  OF  FLORIDA 
YING  PRICE,  OF  .MARYLAND 
ROBERT  A  TAFT,  OF  CONNECTICUT 

THE  JUDICIARY 

CARLOS  F  LUCERO.  OP  COLORADO.  TO  BE  US.  CIRCUIT 
JUDGE  FOR  THE  TENTH  CIRCUIT.  VICE  A  NEW  POSITION 


CREATED  BY  PUBLIC  LAW  101-650.  APPROVED  DECEMBER 
1.  1990 

WENONA  Y  WHITFIELD.  OF  ILLINOIS,  TO  BE  U.S.  DIS- 
TRICT JUDGt  FOR  THE  SOUTHERN  DISTRICT  OF  ILU- 
NOIS.  VICE  WILLIAM  L.  BEATTY,  RETIRED. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  I»0R  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US.  AKMY  IN  ACCORDANCE  WITH  SECTION  621, 
TITLE  10,  UNITED  STATES  CODE  THE  OFFICERS  INDI- 
CATED BY  ASTERISK  ARE  ALSO  NOMINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  531,  TITLE  10,  UNITED  STATE  CODE: 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  Major 

ADAMS,  JOHN  f.,  09S-5»-5979 
"ALLEN,  NORKAN  F  .  263-61-9647 
•BALDWIN,  GREGORY  T  ,  265-17-5106 
B.AHNES,  TRAICY  A  ,  26t-«9-6S« 
•BECKER,  PETER  G  ,  a5S-4t-2584 
BRENNER  BECK.  DRU  A..  526-13-«ni 
•BROWN,  RICHARD  O  ,  I.  229-04-7759 
•BUTLER,  STEVEN  E.,  317-64-8197 
•CHIARELLA,  IjOUIS  A  ,  054-^*^7854 
•CHITWOOD,  mrrCHELL,  524-9S-647I 
•CORE,  DAVIO  A  ,  284-65-5715 
•CORN.  GEOFFREY  S  ,  107-62-4675 
•COZZIE,  ROBWlT  M  ,  064-40-2279 
•DO.SS,  ANN  M  .  508-62-0558 
•ECONO.M    SHELLEY'  R  ,  28H7-1475 
EINWECHTER..  JOHN  P  ,  169-56-4257 
•FORD   FRED  K  ,  430-37-4318 
•GARRETT,  JAllES  F  ,  426-29-3454 
•GERE.SKI.  JC«N  T  .  227-17-0183 
•HAWK.  SAMUgL  D  ,  250-80-5339 
•HAYES,  CHARLES  D  ,  JR  .  267-55-4628 
•KEE,  CONRAD  S  ,  1,  359-58-9399 
•KERN,  WILLIAM  R  ,  395-72-3315 
•KEY,  JAMES  D  ,  314-60-6907 
•KRIVDA,  MARY  K  ,  577  88-8761 
•LAHM,  DAVID  M  ,  041-52-1285 
•LERCH.  CHRISTINE,  337  54-7932 
MARTIN,  EDWARD  J  ,  132-56-0034 
•MCCORD,  M48Y  M  .  306-74-8282 
•MURPHY.  JE>«)ME  A  ,  368-78-6692 
•NANCE.  JEFftRY  R  ,  249-19-4890 
•NICASTO,  At^THONY  P.,  077-60-6146 
OBRIEN,  EDWARD  J  .  075-52-8550 
•PARK,  KATHJVYN  S  ,  267-61-0310 
•PARKER.  CURTIS  A  ,  233-92-7398 
•PEDE.  CHARLES  N  ,  228-82-5203 
•PERRITT.  BltJ.Y  D  ,  437-04-8033 
•PODLASKI,  KBVIN  P  ,  147-54-8348 
•REDMON,  S-rePHEN  T  .  073-50-1790 
•RISCH.  STUART  W  ,  146-^8  3767 
•SAINSBURY.  MICHAEL,  039-44-9695 
•SAVAGE,  ANCF.LA  S  .  309-68-6882 
•SEITSINGER.  MARK  W.,  446-66-5247 
•SHEERAN,  EDWARD  J  ,  129-44-9115 
•SIEMIETKOWSKl,  JOHN,  145-52-5050 
•SMITH.  MICHAEL  E  .  556-78-9219 
STOREY,  ERICC  ,  170-56-0905 
•STRUNCK,  THOMAS  F  .  328-54-4606 
•TOZZl,  KENN8TH  J  ,  150-66-7904 
•TURNEY,  PAl'L  H  ,  237-27-0470 
•WALTERS,  STEVEN  M  ,  587-84-2612 
•WILKERSON.  LAUREL  L  .  258-17-1886 
•WOLLSCHLABCER.  DARl,  488-64-7600 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICERS  OF  THE  MARINE 
CORPS  RESFJWE  FOR  TRANSFER  INTO  THE  REGULAR 
MARINE  CORIPB  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE,  SECTION  531  US  MARINE  CORPS 
AUGMENTATION  LIST. 

To  be  captain 

ALLEN.  DAVID  F  .  138-68-3370 
ALPERT.  CHRISTOPHER  J  ,  466-49-2945 
ANDER.SON,  JAMES  P..  046-56-1254 
ARAUJO,  THBODORE  L  ,  107-52-T709 
ASKEW,  JAMC3  B  ,  452-45-5171 
ATKINS,  CYNTHIA  M  ,  497-66-1278 
AUDSLEY.  WALTER  W  ,  574-30-8070 
BARGER,  DANIEL  P  .  191-54-3378 
BARR,  ROBERT  S  ,  102-62-9315 
BEUKE,  JAMBS  F.,  JR  .  275-58-3463 
BLAU.  JEFFREY  L  .  527-61  2450 
BLESSING.  MICHAEL  A..  184-38-2465 
BLOT,  HAROLD  W  ,  JR  ,  231-06-5819 
BOOS,  GERAU)  F  ,  JR  .  436-43-8262 
BOYER,  RICHARD  T  ,  340-68-4474 
BOZEMAN,  K8NNETH  M  ,  257-80-4*49 
BRENNAN,  JAMES  C  ,  061-66-1613 
BRIGHT.  JAMES  M  .  449-04-8702 
BROUGHTON.  .\LLEN  D  .  562-61-9163 
BROWN.  GREGORY  R  .  155-68-2978 
KROWN.  WILLIAM  M  .  JR  .  044-74-1447 
BUDDE.  MARS  V  ,  297-68-1419 
BULLARD,  KIMBALL  S  .  Ill,  028-46-1223 
BULMAN,  TIMOTHY  P  ,  079-58-2843 
BURLINGAMB.  JOHN  C  .  133-52-018* 
BURTON,  DAN  E  .  463-19^1046 
CANNION.  DWAYNE  K  .  261-73-0104 
CANTRELL,  'HIOMAS  L  ,  575-58-3057 
CAPUTO,  RICHARD  L  .  JR  ,  036-48-67*6 
CARTER,  MICHAEL  L  .  567-53-1737 
CASSIDY.  ■nMOTHY  M..  3*3-84-3223 


CEDERHOLM,  MICHAEL  S  ,  040-56-1282 
CHABOLLA.  MIGUEL.  555-53-1253 
CHATMAN,  ALEXANDER  A  ,  JR  ,  207-60-9147 
CHENAIL,  KEVIN  .M,  024-42-1189 
CHRISTENSEN,  JERRY  T  ,  351-62-5960 
CLARK,  ALAN  B  ,  262-17-6468 
CLARK.  BART  W.,  216-62-9080 
CLARK,  JAMES  C,  041-16-1884 
CLARKSON.  JOHN  B,,  553-15-9745 
CLOSE.  BRADLEY  C  .  231-66-8863 
COKE,  CHRISTOPHE  P  ,  467-29-2176 
COKER,  STEVEN  K  .  265-69-8220 
CONLEY.  SEAN  P..  576-17-4639 
CORDELL.  ROGER  L  .  438-80-9581 
COTE.  JOHN  D  .  040-72-0433 
COTE.  ROBERT  P  ,  535-90-5001 
COX,  MICHAEL  E  ,  426-06-8242 
CROSS,  KENNETH  H  ,  260-04-8153 
CURATOLA,  JOHN  M  ,  104-60-1718 
DARCY,  PATRICK  J  ,  266-61-9040 
DEFFENBAUGH,  LANCE  D  ,  314-66-1693 
DELACRUZ,  STEVE  A  ,  541-76-5998 
DEMERS,  JEFFREY  R  .  137-62-7232 
DEVLIN,  JEFFREY  S  ,  197-56-0326 
DIBENEDETTO,  ANTHONY  P  .  JR.,  226-96-0437 
DICKERSON.  WILLIAM  N  ,  260-29-9575 
DINGEE,  ANDREW  J  ,  355-16-6194 
DUNKIN.  STEVE  M  ,  514-76-5930 
DUNN,  JEFFREY  M  .  223-19-9588 
EGENOLF,  ROBERT  W  ,  463-53-1432 
EHNOW.  ROBERT  M  ,  199-56-6822 
EVERETT.  CURTIS  J  ,  318-72-1545 
EZYK,  DAVID  A  ,  003-44-3636 
FACUNDUS,  JOHN  E  .  283-23-5101 
FAIRCLOTH,  JOHN  K  ,  JR  ,  262-15-7767 
FEENEY,  JAMES  P  ,  051-64-1392 
FEGARD.  STEPHEN  A  .  570-57-5547 
FERNANDEZ,  MICHAEL  M  ,  131-43  6897 
FLANERY,  PATRICK  S  ,  260-96-5669 
FOGG,  MICHAEL  D  ,  230-19-2261 
FORCUM,  LYLE  E  .  189-48-9132 
FORD,  ROBERT  B.,  248-13-1972 
FRENCH,  CHRISTOPHER  L  ,  441-66-7320 
GAITHER,  MICHAEL  S  .  455-06-6345 
GALLAGHER,  JOSEPH  V  ,  III,  204-60-0111 
GALLIGAN,  PATRICK  J  .  094-58-2101 
GARFIELD,  PETER  J  ,  095-62-9341 
GASKILL,  THOMAS  M  ,  564-17-3054 
GEISLER,  MATTHEW  J  ,  526-81-6337 
CILLCRIST,  EDWARD,  219-88-2063 
GILMORE.  ANDREW  J  ,  219-78-1172 
GIUDICE,  RICHARD  J  .  144-58-5311 
GORSKI,  ROBERT  B  ,  319-54-6868 
GOULET.  JOSEPH  R,,  026-42-2743 
GRASSO,  DOMINIC  A  ,  483-94-7717 
GREENWOOD,  FREDERIC  J  ,  256-25-6152 
GROGAN,  PETER  A  ,  099-52-9350 
GRUTER,  JESSE  L  ,  451-33-1858 
GUZMAN,  RANDOLPH  A     560-69-7517 
HAHN.  CHET  P  ,  508-66-2411 
HARDMAN,  KYLE  E  ,  109-58-1323 
HARGIS.  DARREN  L  .  444-64-5538 
HATHAWAY.  SETH  A..  084-66-1660 
HENDERSON,  CHARLES  R  ,  463-55-2405 
HENRY,  JOHN  M  .  110-58-3533 
HERRERA.  JAMES  H  ,  156-70-2796 
HESFORD.  JOHN  P  ,  JR  ,  223-27-6231 
HTTCHCOCK,  MICHAEL  C  .  380-66-9013 
HOGAN,  JOHN  S  .  179-62-7499 
HUTCHINSON.  .MICHAEL  T.  578-70-7577 
HYAMS.  HENRY  M.  III.  433-80-0820 
JACKSON.  BRIAN  L  .  216-74-5970 
JENKINS.  OLIVER  G  .  567  90-0008 
JENNINGS,  STEPHANIE  C,  098-12-9559 
JESSUP,  KARLA  M  ,  448-74-9162 
JOHNSON,  BRANDON  F  .  524-25-4914 
JOHNSON.  THOMAS  V.,  446-76-8404 
JOHNSON,  JAMES  C  .  JR..  243-31-9363 
KEENEY.  JEROME  T  .III.  591-07-0898 
KIEFNER.  MATTHEW  A  ,  498-78-8228 
KILLEA,  KEVIN  J  ,  120-64-3340 
KIMBROUGH,  RONALD  S..  371-74-8194 
KING.  LONNIE  F  .  037-18-1173 
KNABEL.  JOHN  F  .  308-88-8501 
KNUTH,  MARK  D..  172-80-5226 
KOCHANSKI.  ROBERT  J  .  497-58-0149 
KOJAC.  JEFFREY  S  .  565-39-7249 
KRAFFT.  JOHN  C  ,  576-84-3369 
KREKEL,  ROBERT  A  ,  567-57-5126 
KU,  BRIAN  L  ,  575-06-6223 
KUDSIN,  MICHEL  W  ,  373-76-0157 
KUHN.  BRIAN  E  ,  329-56-5360 
KUMAGAI,  KIRK  J  ,  553-51-0589 
LANDECHE,  LANCE  K  ,  433-11-3522 
LAO.  RAMON,  063-54-4016 
LARSON,  KURT  B  ,  317-68-5502 
LEMONS,  GREGORY  L  ,  413-25-9533 
LIBERACE,  JAMES  P  .  121  53-7680 
LIZOTTE,  BRIAN  B  .  011-52-9178 
LOFTESNES,  GREGORY  C  ,  502-78-4*95 
LUCAS.  WILLIAM  S  ,  225-21-0472 
MACDOUGALL,  KEVIN  M  ,  024-52-9842 
MACKIE,  THOMAS  J  ,  349-54-6543 
MACTOUGH,  ROBERT  B  ,  JR  .  526-53-5339 
MANIS.  CHRISTOPHER  S  .  568-04-1523 
MARQUISE,  DANIEL  R  ,  561-65-7172 
MARRON,  JOSEPH  A  ,  444-62-6099 
MAXWELL,  WILLIAM  H  ,  573-59-5580 
MCCARTHY.  MICHAEL  A  .  557-63-8397 
MCCLELLAND.  MARC  A  ,  438-06-1379 
MCCONNELL,  MARK  C,  265-29-2021 
MCCOY.  MICHAEL  O..  515-62-0736 


MCHENRY.  FREDERICK  S  .  519-90-4550 
MCKAY.  RAYMOND  N  .  263-95-7161 
MCLENNAN.  SCOTT  L  ,  554-06-5419 
MCNAMARA,  BRIAN  F  .  560-35-2933 
MCNAMARA.  JOHN  J  ,  528-25-5391 
MELLOTT,  WILLIAM  C,  172-62-2716 
MERCADO,  LUIS  A  ,  071-60-7*35 
MICHAUD,  ROBERT  C  ,  338-66-9*63 
MICHELSEN,  CHRISTOPHER  J  ,  407- 15-0348 
MILES,  SCOTT  G..  415-04-7235 
MILLER,  MICHAEL  C  ,  233-13-5595 
MITCHELL,  BO.NNIE  J  ,  044-62-1505 
.MOCKBEE.  THOMAS  B  ,  400-04-1*17 
.MONTGO.MERY,  EDWARD  M  ,  526-53-0929 
MON-TGO.MERY.  JAY  B  .  308-70-8732 
MORRIS.  RONALD  M  .  213-94-0196 
MORSE,  LOUIS  J  ,  JR  .  084-62-5702 
MYRICK,  RICHARD  E  ,  567-51  2775 
NELSON,  MARK  W  .  548-37-6635 
NELSON,  TROY  L  ,  204-60-71121 
NEMETH,  THOMAS  J  .  Ill,  564-13-62*5 
NESTER,  WALTER  J  ,  Ul,  040-64-3283 
NEWMAN,  STEPHEN  C  ,  307-84-7217 
OCONNOR,  KEVIN  S  ,  377-92-5605 
OLEARY,  THOMAS  J  .  122-54-6529 
OWEN,  DAVaD  M  ,  587-83-7630 
PATTERSON,  PAUL  D.,  JR.,  297-70-3756 
PERLAK,  JOSEPH  R  ,  031-43-9428 
PERRY.  DUANE  B  ,  005-66-8609 
PERRY,  MICHAEL  W  .  465-25-56S5 
PETERS,  MARK  E  ,  221-56-1869 
PFISTERER.  DAVID  P  ,  296-76-5702 
PIERSON,  JOSEPH  C  ,  285-58-6254 
PINNEY,  CHARLES  D  ,  444-64-2448 
POHLMAN,  DAVID  L  ,  219-94-3999 
POMATTO.  MICHAEL  P  ,  229-15-6457 
PRIMM.  STEPHEN  W  ,  465-11-9223 
PUGH   FRANKLL-J  L  ,  JR  ,  264-79-9652 
PUSKAR,  JOHN  M  ,  172-54-4141 
RAY,  EDDIE  S  ,  573-90-0057 
REYES,  JOHN  D  ,  459-23-1610 
RILEY,  PATRICK  T.,  314-74-5144 
RILEY,  RICHAKD  J  .  526-83-8534 
ROSENBERG,  AN^DRE  J.,  227-17-7905 
ROSS,  SYLVIA  D  ,  139-66-8821 
RUBLE,  SA.MUEL  L  ,  414-35-3888 
RUTLEDGE,  JOSEPH,  039-10-6741 
SALAS,  BRYAN  F  .  576-96-458* 
SCALISE,  MICHAEL  L  ,  481-78-3867 
SEILHAMER,  MARK  E  ,  198-56-9672 
SELLECK,  RICHARD  M  ,  471-72-5045 
SEXTON,  CLARENCE  E  ,  JR  ,  445-64-7422 
SHARP.  JOSEPH  W  ,  251  17-6224 
SHELBURNE,  JON  W  ,  466-15-7822 
SHENBERCER,  MICHAEL  C,  273-68-8853 
SIMPSON,  STEPHEN  A  ,  172-62-3C80 
SINIFF,  DEAN  T  .  365-74-1669 
.SISSON,  JOHN  A  ,  418-96-0331 
SMITH.  HORACE  W  .  449-15-6499 
SMITH,  JEFFREY  A  .  112-68  7130 
SMITH.  KENNETH  427   15-9374 
SOLLNER.  JOHN  F  ,  110-14-3937 
STANTON,  JOHN  A  .  371-62-9239 
STEININGER,  ROBERT  M  ,  308-74-6148 
STENBERC,  HOLLAND  E  .  516-78-5159 
STERLING,  DONALD  G..  014-54-8966 
STOUT,  CHARLES  D  ,  441-73-3248 
SULLIVAN.  CHRISTOPHE  G  .  270-53-0371 
SWAN,  STUART  M  ,  012-62-4513 
SWARTZ.  PETER  G  .  158-72-60*3 
SWEITZER,  DOUGLAS  J  .  208-60-85*4 
TAYXOR,  TROY  D  ,  264-51-1604 
THIRY,  JEFFREY  A  ,  4*8-80-9489 
THOMAS.  JOHN  J  ,  344-42-4*55 
TIMBERLAKE,  THOMAS  B,  256-19-1449 
VARA.  JOHN  C,  155-68-3075 
VESELY,  DALE  S  ,  521-04-0379 
VISTED,  WILLIAM  A..  223-27-6141 
WALKERWICZ.  RONALD  C  ,  116-44-0021 
WALSH,  MICHAEL  J.,  552-23-1615 
WALSH,  THOMAS  F  ,  UI.  567-80-1985 
WANG,  ALBERT  C  ,  550-53-«589 
WARIS,  JAMES  R.,  284-74-4901 
WELLING.  JAMES  L  .  117-62-9416 
WERTZ,  SCOTT  C,  305-64-1164 
WHITE,  JACK  R.,  554-29-7692 
WILCOX.  ANDREW  G  .  456-45-1386 
WILEY.  DONALD  J  .  291-62-2352 
WILKES.  HERMAN  L  .  JR  .  252-15-6164 
WILLUMS.  BRIAN  A  ,  496-76-710* 
WILLIAMS,  CHRISTOPHE  W  ,  116-13-5802 
WILLIAMS,  JOHN  P  ,  229-70-0136 
WILLSON.  BRENT  S  .  211-90-848* 
WINICKI.  ANTHONY  A.,  556-80-9914 
WOLFE,  EDWIN  A  ,  186-48-2561 
WOLFE,  RICHARD  T  ,  JR..  169-60-6093 
WOODARD,  KENNETH  M  ,  304-44-4131 
WOOTEN,  MICHAEL  E  ,  257-19-16*3 
YOSTEN,  BERNARD  J  ,  50e-*g-15O5 


To  be  first  lieutenant 


ABBOTT,  PATRICK  J  ,  309-92-8664 
AKERS.  DARRELL  L,,  3n -64-7936 
ALBERTS.  CLINTON  D  ,  5*5-15-1139 
AMELSE,  STEVEN  P  .  474-93-6874 
ANDERSON,  JAMES  H  .  II,  521-35-8238 
ARLEDGE,  CARA  S..  521-98-9222 
ARMELLINO,  JOHN.  JR  ,  140-73-8006 
AZEVEDO,  ROGER  S  .  589-09-4064 
BAIRD,  ROBERT  A..  225-23-6956 
BAKER.  DEADRICK  D..  410-27-4038 
BARNES.  LEWIS  R..  S4O-03-4594 
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BARTELT.  BRAD  S..  180-96-3804 
BASH,  OARY  L..  JR  .  448-«2-76*l 
BECK.  STEPHEN  R  .  JR  .  444-78-1769 
BEETH.  CLANTON  D  .  453-37-0454 
BELLON.  DAVID  O  .  486-7S-4777 
BEST.  WILLIE  J  .  250-33-1521 
BIANCA.  ANTHONY  J  .  423-04-1494 
BIEN.  STEFAN  E  .  5S7-37-5329 
BLACKBURN.  JAMES  M  .  3I4-«-0093 
BLIGH.  EDWARD  W  .  n8-«0-2I35 
BOARDMAN.  AMY  C  .  554-02-7413 
BOTUCHIS.  LISA  M  .  261  75-6388 
BOWEN.  JOHN  R  .  303-88-6894 
BRADLEY.  TIMOTHY  250-.35-7a62 
BRINEGAR.  THOMAS  J  .  ^5-21-7187 
BRUUN.  DOUGLAS  B..  044-56-3127 
CALEY.  JAMES  C  .  531-88-6203 
CAMDEN.  SCOTT  E  .  261-71-0722 
CARPENmERO.  MICHAEL  A  .  558-65-4979 
CASSERLY.  LAWRENCE  A  .  522-25-4237 
CEPEDA.  SALVADOR  E  .  216-11  2378 
CHERRY.  IAN  O  .  217-54-2671 
CHERRY.  SEAN  T. .  039-48-4636 
CHRISTOPHER.  JOHN  P  .  012-56-3903 
CLARK.  VINCENT  E  .  263-79-8557 
COBLE.  NEAL  S  .  553-59-1568 
COCHRAN.  DOUGLAS  S  .  312-80-7842 
CONGDON.  WILLIAM  J  .  217-84-6377 
COOK.  BRENDAN  G  .  572-31-5916 
COOK.  MATTHEW  S  .  223-19-4351 
CORBETT.  JOSEPH  M..  444-74-7209 
CORCORAN.  KEVIN  M  .  138-70-0101 
CORDOVA.  KIRK  F  .  540-04-4292 
GOUGHLIN.  KEVIN  M  .  433-35-0786 
COUNTS.  DWIGHT  N  .  232-11-8497 
CURTIS.  JENS  A  .  097-68-0147 
DALLMAN.  JON  M  .  39S-«a-5892 
DAVIES.  EVAN  W  .  538-58-9113 
OAYZIE.  LADANIEL  527-87-3998 
DEPPA.  BRIAN  N  .  216-96-7061 
DEWYEA.  THOMAS  P  .  556-39-9067 
DILL,  JEFFREY  J  .  153-72-2351 
DISNEY.  JAMES  W.  573-27-1061 
DIXON.  CHRISTOPHEG  .  181-62-T753 
EATON.  DUSTIN  C  .  196-64-3040 
EBELING.  WILLIAM  S  .  265-57-3276 
EHLERT.  CHARLES  E  .  22S-13-4135 
ESTEPP.  JACK  E  .  579-02^4237 
ETTIEN.  STEVEN  D  .  216-82-0783 
FARRIS.  DAVID  L  .  507-62-3997 
FERRIS.  TRENT  J..  530-82-4140 
FIELD.  GEOFFREY  H..  110-54-4692 
FOSTER.  JONATHAN  D  .  415-9+-2S47 
FOSTER.  ROGER  A  .  431-35-5477 
PRAMPTON.  JAMES  S..  559-75-6233 
FREDERICK.  THOMAS  E  .  546-15-0007 
OANN.  MICHAEL  J  .  II.  513-82-8123 
GAUL.  DAVID  E  .  487-80-0459 
GIBSON.  HAROLD  K  .  115-66-9331 
OOODES.  JEFFERY,  O  .  293-70-0843 
GRAHAM.  WILLIAM  L..  005-70-7050 
GRAY.  DONALD  E  .  JR..  463-53-1841 
GRIGGS.  DUDLEY  R..  524-27-2983 
ORUENDEL.  DARREN  J  .  577-78-3141 
GUARNIERI.  CHRIS  T  .  287-72-6390 
HAIRSTON   REGINALD  L  .  229-21-1039 
HALLSTRO.M,  SCOTT  V  .  508-82-7909 
HARRISON.  HXE  M  .  147-54-5532 
HARWELL.  BRETT  A  .  317-70-9499 
HAWKINS.  DOUGLAS  A  .  169-56-6984 
HAYES.  KENT  W  .  446-74-9147 
HEARN.  JEFFERY  M..  577-83-4101 
HENDERSON.  SCOTT  H  .  442-50-6862 
HENSEY.  DAVID  A  .  527-29-1276 
HENSIEN.  JAMES  R  .  380-60-8279 
HIGGINS.  RONALD  M  .  531-82-1892 
HOLLON.  ROY  F  .  563-08-2584 
HOSMER.  MARK  N  .  261-81-8602 
HOTTENDORF.  JOSEPH  K..  459-53-3421 
HOWARD.  TONY  L  .  225-11-3839 
HUBBARD.  MICHAEL  P  .  088-60-5445 
HUMPHREY.  RUSSELL  W..  275-80-5014 
HUNT.  JEFFREY  L..  519-96-6458 
HUNTLEY.  PETER  D  .  224-29-0108 
INGRAM.  DENNIS  J  .  437  31-2391 
lULO.  JAMES  T  .  044-70-7437 
JACKSON.  MICHAEL  S  .  269-39-7847 
JACOBS.  JON  M..  229-02-1829 
JAKOVICH.  EDWARD  K..  III.  455-37-0544 
JENKINS.  ROBERT  P  .  JR..  456-15-6121 
JENSEN.  LARS  D  .  347-66-2441 
JOERGER.  CHARLES  A..  104-54-6415 
JOHNSON.  JEFFREY  J  .  461-57-0193 
JOHNSTON.  KEVLN  O.  265-«7-6443 
KAVANACH.  KEVIN  J  .  229-92-8162 
KEELER.  CURTIS  R  .  262-35-6188 
KEOUGH.  IJVURENCE  L  .  III.  461-45-5473 
KERZIE.  TODD  A  .  553-45-0006 
KETCHEM.  MATTHEW  D  .  541-04-0647 
KING.  JAMES  A  .  543-04-7256 
KNAPP.  SCOTT  F  .  366-88-0865 
KNARR.  KENNETH  A  .  311-68-6939 
KOONS.  DAVID  G  .  162-54-6388 
KREBS.  DAVID  A  .  299-70-7412 
KUHN.  THOMAS  E  .  309-88-7724 
LADOUCEUTl.  DAVID  L  .  371-60-1171 
LANCASTER.  DAVID  W  .  299-72-8818 
LAND.  OMAR  D..  230-86-1519 
LAUGHEAD.  PAUL  A  .  462-53-5673 
LEFAN.  BRUCE  W  .  400-72-5050 
LEIBA.  HOWARD  A  .  105-56-9787 
LENOX.  FAULT  .  575-94-5129 


LEONARD.  SCOTT  D  .  225-02-8269 
LESHO.  PAVEL  T.  299-62-9018 
LEVY.  MICHAEL  J  .  225-25-3639 
LIMON.  SALVADOR  L..  III.  553-71-2952 
LITTLE.  JOHN  A  .  456-49-7391 
LIZOTTE.  MARIA  C  ,  027-62-3115 
LONGWELL.  DANIEL  E..  509-74-7771 
LUIZ.  ANTHONY  R  .  526-95-7644 
LUKEZ.  FRANK  A  .  282-60-7049 
LUPER.  PHILLIP  T,  547-27-1324 
LYNNE.  REX  D..  286-48-9904 
MACINTYRE.  DOUGLAS  J  .  177-60-3470 
MADSEN.  JOHN  C  .  363-90-0409 
MALEC.  MICHAEL  W  .  530-94-3392 
MANNING.  MICHAEL  A  .  228-78-1244 
MANSON.  JOHN  M  .  II.  270-54-2724 
MANUEL.  ANTHONY  J  .  400-19-4522 
MARBLE.  ERIC  S  .  450-43-1813 
MARKAKOS.  PETER  S  .  033-62-5761 
MARTIN.  MICHAEL  S  .  011-62-0725 
MATOS.  JOSEPH  A  ,  225-98-5542 
MATTHES.  DANIEL  W  .  253-47-8649 
MC  BRIDE.  SEAN  M  .  517-88-3235 
MCCARTHY.  KYLE  B  .  002-50-7996 
MCCARTHY.  ROBERT  E  .  III.  014-52-7996 
MCCONNELL.  STEWART  C  .  524-35-8496 
MCDONNELL.  MICHAEL  T  .  117-58-6932 
MCDONOUGH.  JOHN  E..  005-82-0661 
MCGOWAN.  BRANDON  D  .  564-63-4277 
MCKNELLY.  LAWRENCE  S..  231-25-5148 
MCKNIGHT.  JOHN  G  .  292-62-3108 
MCLELLAN.  ARCHIBALD  M  .  203-64-9616 
MCNAMARA.  CRAIG  P  .  554-27-8170 
MEANS.  FLOYD  M  .  JR  .  280-39-9866 
MEZAORTEGA.  GUILLERMO  G  .  336-72-2315 
MILBURN.  ANDREW  R  .  220-11-6950 
MILLER.  LINDA  A  .  220-56-6482 
MONTALVO.  WILLIAM  C  .  567-19-6606 
MOOREFIELD.  DAVID  C  .  144-48-3403 
MORRIS.  DAN  E  .  446-80-2216 
MURPHY.  MARK  A  .  469-90-0053 
NASH.  CHRISTOPHE  B  .  644-76-8150 
NYKANEN.  MICHAEL  D  .  389-86-9421 
CHORA.  DANIEL  P  .  073-62-1334 
O  NEAL.  MICHAEL  S.,  425-21-3192 
OSBORNE.  JEFFREY  D  .  435-45-3537 
OSKAR.  DANIEL  R  .  390-84-5584 
PALOMBO.  STEVEN  G  .  366-86-9883 
PARDUE.  CLINTON  E  .  418-94-4328 
PARK.  ROBERT  Y  .  561-61-2745 
PASAGIAN.  ARTHLH  J  .  134-50-8021 
PATALINO.  PATRICK  M  .  082-68-5497 
PEMBER.  MYLES  F..  IV.  339-66-3299 
PERKINS.  LIONEL  P  .  III.  229-74-9342 
PETERS.  NICHOLAS  W  .  012-62-9457 
PETERSON.  TYROME  A  .  445-73-2944 
PETIT.  PAUL  T  .  III.  569-71-7301 
PHILLIPS.  RICHARD  L  .  II.  563-36-1207 
PIERSON.  GRAHAM  C  .  536-54-4766 
POWELL.  DOUGLAS  M  .  340-50-3996 
PRATT.  PAUL  J  .  067-64-1428 
PRIEST.  THOMAS  E..  231-17-0715 
RALSTON.  MINTER  B  .  IV.  232-08-1849 
RASMUSSEN.  JOHN.  G..  II.  399-58-7398 
REID.  DESMOND  A  .  JR  .  061-64-6867 
REVENTLOW.  KEITH  D  .  045-«6-«247 
RICE.  JAY  N  ,  340-54-1939 
RICHARDSON.  DEREK  G  .  488-64-1929 
RICHARDSON.  PAUL  W  .  465-15-6662 
RINE.  ERIC  L..  086-54-3100 
ROBINSON.  GREGORY  L  .  217-82-2767 
ROMASKO.  EDWARD  H  .  518-86-3896 
ROSS.  RANDY  W  .  274-80-5922 
RUNYAN.  MICHAEL  A  .  483-90-7797 
RUOCCO.  JOHN  F.  023-63-2291 
RUSH.  RICHARD  C  .  354-54-4212 
SALVADORE.  ANTHONY  M  .  384-82-0330 
SAYER.  BRICE  D  .  477-74-7539 
SBRAGIA.  CHAD  L..  527-87-3803 
SCHAFFER.  BRENT  C  .  550-41-1127 
SCHMID.  STEVEN  J  .  495-72-1851 
SCHOLER.  MARK  T  .  047-72-3624 
SCHWEITER.  HERBERT  E.,  061-66-3463 
SCOTT.  CHRISTOPHE  B  .  228-90-9886 
SEEK.  DWIGHT  C  .  230-04-3015 
SEIFPERT.  BRIAN  F..  227-29-4592 
SHARKEY.  JOHN  J  .  JR  .  122-60-7862 
SHERMAN.  BRETT  T.  432-55-1951 
SIDES.  CHARLES  L..  453-51-7434 
SLMMONS.  DEREK  E  .  430-36-8437 
SISAK.  THOMAS  J  .  167-54-6467 
SKINNER.  GREGG.  104-64-1126 
SMITH.  HOWARD  P..  JR  .  432-33-3970 
SPATARO.  JOSEPH  P  .  073-,58-0700 
STALLWORTH.  CLAUDE  A  .  266-63-3272 
STEHLY.  JOSEPH  A  .  504-80-9413 
STOCKS.  JAMES  A  .  229-23-4999 
SULLIVAN.  DANIEL  R..  260-39-9125 
SULLIVAN.  PAUL  A  .  242-88-5725 
SVENDSEN.  STEVEN  R  .  482-72-7087 
TAVUCHIS.  CHRISTOPHE  A  .  125-42-1469 
THOENE.  MAX  E  .  449-61-3198 
THORNTON.  PAUL.  R  .  III.  522-27-7420 
TODD.  KEVIN  L  .  310-62-2228 
TONTINl.  JEFFREY  S  .  535-88-0695 
TRAMONT.  ROBERT  L  .  270-78-5273 
TWOHIG.  BELINDA  L  .  266-61-7420 
URIBE.  RICK  A  .  565-19-5839 
VANMESSEL.  JOHN  A  .  377-60-0150 
VINCENT.  ERIC  L  .  440-76-9371 
WALTER.  MARK  M..  276-68-1694 
WARD.  WALTER  D  .  222-46-9468 


WARE.  HUGH  R..  400-11-9576 
WARE.  STEVEN  C  .  156-76-8972 
WASHBURN.  JAMES  S  .  560-37-7X1 
WEICK.  DANIEL  H  .  378-66-0169 
WELCH.  JERALD  R.  457-41-1359 
WENDLING.  FRANK  E  .  413-06-5349 
WEST.  JERRY  J  .  II.  413-17-4845 
WESTER.  SEAN  D  .  439-23-4643 
WHALEY.  STEVEN  L  .  222-50-4997 
WHEELER.  KENT  E  .  060-64-7695 
WHITESIDE.  DWAYNE  A  .  239-13-0346 
WILLIAMS.  KARL  E  .  552-25-6179 
WISCHMEYER.  WILLIAM  D  .  JR  .  568-69-5271 
WOODCOCK.  JONATHAN  A  .  467-39-6019 
WOODS.  JEFFREY  K  .  340-666536 
WORTH.  CALVERT  L..  JR..  488-82-4840 
WOULPE.  JAMES  B  .  572-69-6174 
ttHlGHT.  ARTHUR  L  .  570-61-0989 
WRIGHT.  BRIAN  P..  265-13-6967 
WRIGHT.  CARL  M  .  III.  468-02-1553 
WYNN.  GERARD  A  .  JR.  449-67-7232 
ZELLER.  SIDNEY  G  .  480-78-2116 
ZUCHRISTIAN.  CHRISTOPHE  M  .  349-68-2968 
ZURLINI.  CRAIG  R..  136-76-8490 

To  be  second  lieutejianl 

BURTON.  TIMOTHY  G  .  428-06-5443 
FERARES.  FREDERICK  G  .  105-64-6560 
HASLE.  CARLTON  W  .  225-80-3681 
RINEHART.  KURT  A  .  484-98-8686 
STEPHENS.  THOMAS  S  .  JR  .  531-94-2733 
WANDO.  WILLIAM  M  .  224-763981 

THE  FOLLOWING-NAMED  LIMITED  DUTY  OFFICERS  OF 
THE  REGULAR  MARINE  CORPS  FOR  APPOINTMENT  AND 
DESIGNATION  AS  UNRE.STRICTED  OFFICERS  IN  THE  REG- 
ULAR MARINE  CORPS  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTIONS  531  AND  5589  US  MA- 
RINE CORPS  UNRESTRICTED  LIST 

To  be  major 

CLARKE.  HOWARD  P..  128-44-6406 

To  be  captain 

PETRUZZIELLO.  MICHAEL  A  .  016-50-6152 

THE  FOLLOWING-NAMED  OFFICER  OF  THE  US.  NAVY 
FOR  TRANSFER  INTO  THE  REGULAR  MARINE  CORPS 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531: 

To  be  captain 

WILLIAMS.  EUSEEKERS.  JR..  415-19-1942 

IN  THE  NAW 

THE  FOLLOWING-NAMED  CAPTAIN  IN  THE  LINE  OF  THE 
US  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  REAR  ADMIRAL  (LOWER  HALF).  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  624.  SUBJECT  TO 
QUALIFICATIONS.  THEREFORE.  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

JOHN  B   PADGETT  III.  049-38-6225 

THE  FOLLOWING-NAMED  COMMANDERS  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  624.  SUBJECT  TO  QUALIFICATIONS 
THEREFORE  AS  PROVIDED  BY  LAW; 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 

ANDREWS.  VINCENT  J  .  087-46-2110 
ARROWOOD.  ROGER  A  .  583-24-6582 
BADGER.  CARLOS  S  .  532-52-1938 
BAKER.  JEFFREY  W  .  567-90-5467 
BELCHER.  CHARLES  G  .  005-5O-5I02 
BERTSCH.  FRED  S..  III.  376-56-9209 
BOOKERT.  REUBIN  B  .  250-86-2839 
BOYER.  JAMES  C  .  181-40-4712 
BOZIN.  STANLEY  D  .  157-38-5487 
BRADO.  ROBERT  F  .  273-50-5458 
BRANNON.  ROBERT  B  .  438-72-9604 
BRIGGS.  ALFRED  N  .  III.  002-36-0746 
BROWN.  JERRY  J  .  446-40-7079 
BURLINGNAME.  NEIL  C  .  035-34-2887 
CALLAND.  ALBERT  M  .  III.  297-48-0101 
CAMPBELL.  JAMES  L..  411-90-2496 
CAREN.  MARK  S..  018-40-3097 
CASSIAS.  JEFFREY  B..  553-90-7214 
CHRISTENSON.  JOHN  D  .  22»-74-62l8 
CHRISTMAN.  WILLIAM  E  .  657-88-8312 
CLARK.  FRANK  N  .  427  94-9784 
COOPER.  JAMES  S  .  559-76-0939 
CORRIGAN.  DENNIS  M  .  576-64-2658 
CRAFT.  WILLIAM  P  373-46-6648 
DAVIDSON.  LYAL  B  530-42-4876 
DEARTH.  RANDOLPH  S  .  573-92-0383 
DEASARO.  LOUIS  P.  092-44-8937 
DENIS.  DAVID  A  .  001-42-2107 
DESTEFANO.  ROBERT.  093-38-1028 
DEWEY.  BRIAN  E  .  056-13-6732 
DONNELLY.  JOHN  J  .  571-72-7223 
DONOVAN.  THOMAS  J  .  067-44-2403 
DONOVAN.  WALTER  J  .  JR..  212-52-1383 
DOUGLASS.  STANLEY  W  .  344-46-2775 
DUFFIE.  DAVID  A  .  220-62-7400 
ECKELBERRY.  JOHN  R..  299-46-8040 
EVANOFF.  JOHN  D  .  II.  037-32-3740 
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FA8ER.  GERALD  W  .  390-58-8988 
PALZETTA.iOrrTAVIO  A..  386-56-3281 
FLAMMANQ.  HAROLD  J  .  JR  .  290-44-2228 
FOLLY.  FRAHK  E  .  112-42-0529 
FOREMAN.  CAVID  E  .  224-62-52S0 
FOSTER.  RICHARD  P  .  044-40-3367 
FUQUA.  .MimiAEL  T  .  652-78-2043 
FURSMAN.  THOMAS  M  .  476-58-7898 
GALLAGHER.  RICHARD  K  .  466-78-9308 
GARRETT.  CARL  E  .  JR..  467-80-0276 
GARRETT.  OBNE  W  .  235-86-0744 
GIBSON.  JAMES  H  .  225-78-9570 
GOVE.  DAVID  A  .  037-36-5823 
GREGORY.  THOMAS  J  .  563-84-1205 
GUTH.  JAMt»  D  .  516-54-5073 
HAEPNER.  ALAN  M  .  221-32-1037 
HALLOWELL.  PAUL  E..  JR..  183-42-3821 
HARDEMAN.  EDWARD  L  .  526-74-1795 
HAWKS.  LEt  A  .  442-48-7502 
HEATH.  RO.iALD  Y  .  261-26-5124 
HEELY.  TIMOTTHY  L..  332-46-5830 
HEINE.  DAVID  G  .  363-48-2946 
HERBERT.  If  AURICE  M  .  585-36-6987 
HICKS.  WILHAM  M  .  456-80-6997 
HILL.  GEORCE  C  .  519-52-4298 
HOLT.  R0B8RT  L  .  097-44-8391 
HOPPOCK.  BONALD  E  .  511-56-6109 
HORSMAN.  JOHN  P  .  JR  .  332-46-5524 
HOVATTER.  PATRICK  J  .  475-54-6570 
HUFFINE.  CHARLES  H  .  410-78-3187 
HUNT.  PATRICK  W  .  240-84^^885 
JABLONSKl,  EDWARD  R  .  373  54-6281 
JAGOE.  DON.\I.D  A  .  548-78-7687 
JASKOT.  RICHARD  D  .  217-62-2452 
JENSEN.  RIf  BARD  J  .  566-90-6992 
JOHNSON.  SPDTT  T  .  185-38-3658 
JONES.  GAHY  B  .  238-92-3181 
JORDAN,  wnx  H  .  575-66-2921 
JOYCE.  MAIISICE  S  .  212-54-1563 
KASER.  R08SRT  D  .  JR  .  270-64-9883 
KASKY.  PHIUP  C  .  294-50-1191 
KIRCHER.  HAKTMANN  J  .  IV.  154-46-2093 
KNIGHT.  JAMES  T  .  457-92-9926 
KNOUSE.  CBAIG  R  .  166-14-2301 
KOLLMORCEN.  LELAND  S  .  538-58-0919 
KRULL.  ROMER  p.  056-48-9321 
KUPPERS.  ROBERT  H  .  JR  .  240-92-6349 
LEE.  JAMES  t  .  JR  .  103-42-2221 
LEGHART.  MARTIN  J  S  .  271-18-5140 
LEMEN.  JOM  F  .  455-88-7479 
LENCI.  MARK  R  .  473-66-9095 
LINSCOTT,  JtFFREY  D  .  279-46-8633 
LIPPERT.  ROLLIN  G..  559-70-9358 
LOHOSKI.  EDWARD  F  .  JR  .  029-38-3611 
LONG.  LINDA  D  .  552-90-8611 
1-OPEZ.  DAVll)  R.  586-62-5679 
LUCK.  CHAIlLES  W  .  213-60-6261 
LUKE.  RICHKRDT  .  161-46-5840 
LYNCH.  JOHN.  14044-4064 
LYONS.  JAM8S  E  .  162-44-7245 
.MACLNTYRt.  JOHN  M  .  552-94-2462 
MATHEWS.  MICHAEL  J  .  228-80-6509 
MAULDIN.  RICHARD  J  .  563-72-9775 
MAUNEY.  CARL  V  .  258-92-8015 
MAWHINNEV.  DAVID  A  .  560-76-5885 
MAYER.  GEORGE  E..  220-60-8977 
MCCARTHY,  WILLIAM  J..  158-50-8575 
MCDONOUGH.  ROBERT  J  .  068-46-1977 
MCKINLEY.  OARY  M  .  587  44-3107 
MCNAMARA  CHRISTOPHER  P  .  085-42-3104 
MERRILL.  WJY  A  .  III.  420-64-8646 
MILLER.  BKIKTE  E  .  516-68-6324 
MORRELL.  KNNETH  A  .  JR  .  173-44-0663 
.MORRIS,  LO«JIS  F  .  215-68-3959 
MOYE.  WILLIAM  C  .  266-04-3236 
NATALE,  jaSKPH  J  .  564-84-2328 
NELSON.  ABHE  J  .  571-88-4135 
NORTON,  CARLETON  P  ,  585-16-1973 
NOWAKOWSW.  MICHEAL  P  ,  041-16-8399 
O  BRIEN,  DAVID  R  ,  500-60-9304 
O  CONNOR,  THOMAS  J  ,  JR  ,  361-18-1888 
OFFER,  DER8K  F  ,  055-46-2118 
OWSLEY,  ROBERT  C  ,  533-50-2720 
PATTOON,  DANIEL  C  ,  286-40-6114 
PERKINS,  RICHARD  C  ,  230-809183 
PETERSON,  OARY  A  ,  574-22-0292 
PURCELL,  MARC  L  ,  555-86-9342 


CONGRESSIONAL  RECORD— SENATE 


8983 


READE.  ANTHONY  R.,  264-47-1472 
ROGERS,  EDWARD  J  ,  III,  490-54-6261 
SALTER,  LARRY  G  ,  540-64-9127 
SCHERER,  ROBERT  J  ,  JR  .  101-44-0680 
SCHOULTZ,  ROBERT  P  ,  265-04-1871 
SCHUTZENHOFER,  ROBERT  R  321-48-4536 
SERFASS,  PAUL  T  .  JR  .  204-14-0002 
SHARP.  MICHAEL  A  .  544-52-7495 
SLOSS.  DANIEL  D  .  536-66-7173 
SMITH.  JOHN  W  .  685-07-6539 
SNYDER.  JAMES  S  .  196-42-7620 
SQUICCLARINI.  PETER  D  .  076-44-0915 
STAFFORD.  JOE  N  .  248-92-9225 
STAIR,  GERALD  K  ,  JR  .  228^78-6626 
STANXEY.  PAUL  S  .  296-50-7882 
STANTON.  PAUL  E..  484-66-0527 
STARK.  JAMES  K  .  JR..  285-21-7032 
STROTT.  JOHN  B  .  212-66-&556 
SWEENEY.  ROBERT  L..  III.  212-60-0138 
SWEET.  WILLIAM  J  .  210-38-0673 
TAYLOR.  DAVID  C  .  028-36-7150 
TEATES.  JOHN  F  .  459-82-2550 
TENGA.  RICHARD  119-38-9600 
THOMAS.  DAVID  L  .  535-54-1620 
TOWNER.  RICHARD  L  .  053-46-6591 
TRACY.  MICHAEL  C  .  436-78-7439 
TUOHY.  MATTHEW  W  .  126-46-2825 
VERNON.  ROBERT  J  .  361-44-5126 
WALLACE.  JUSTIN.  L  ,  457-88-3090 
WALSH.  JOHN  J  .  044-13-6708 
WALTERS.  CLYDE  T  .  257-86-2050 
WEAVER.  KEITH  T  .  II.  228-82-4667 
WEBBER.  CHARLES  P  .  535-56-3147 
WEGNER.  BRIAN  J  .  394-50-1602 
WELLOCK.  STEPHE.N  M  .  034-42- 1S36 
WEST.  ROBERT  C  .  413-82-7005 
WT:THERBEE.  JAMES  D  .  089-38-2086 
WILLIAMS.  RICHARD  B  .  642-56-2253 
WILLIAMS.  RUSSELL  T  .  437-90-2230 
WILLIS.  MONTGOMERY  P  .  237-92-0919 
WOODS.  JAMES  A  .  JR  .  285-82-7726 
WYATT.  CHARLES  A  .  414-90-1833 
ZACHABIAS.  DAVID  A  .  466-84-4379 
ZAZWORSKY.  DANIEL  S  .  164-46-3452 
ZELLER.  RNADEL  L..  220-62-8463 

ENGINEERING  DUTY  OFFICERS 

To  be  captain 

ARMSTRNG.  DAVID  T.  JR.  587-26-5737 
BOURNE.  CARLTON  M  .  249-94-7708 
BROOKS.  JEFFREY  A  .  325-42-5383 
BUTLER,  JOHN  D  .  451-80-7534 
CONNELL.  ROGER  J.  JR  .  273-46-4934 
EDWARDS.  JOHN  A  .  184-42-7435 
HAMMER.  DAVID  A  ,  199-44-6167 
LANGAN.  JOHN  R  .  488-54-1001 
LUEBKE.  WILLIAM  H  .  286-86-1856 
LYMAN.  KATHLEEN  M  .  109-40-6702 
MARSH.  BERT.  526-83-0264 
MASON.  BRADLEY  J  .  334-48-4980 
NOLLIE.  THOMAS  C  .  JR  .  547-94-9476 
O  HARE.  MARK  S  .  358-46-7428 
PARKER.  FREDERICK  H  .  228-78-0596 
RIES.  DANIEL  E  .  294-14-4319 
SCHWARTING.  RICHARD  A  .  497-54-8985 
SIEDBAND.  MARC  A  .  217-62-2413 
TODD,  GREGORY  B  .  249-84-8054 
VIOLETTE,  THOMAS  F  ,  230-74-4987 
WEBB,  KENNETH  R  .  404-72-9017 
WILHOIT,  GEORCE  Z  .  570-92-7039 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  be  captain 

CURTIS.  JOHN  T  .  257-88-7578 
GAGNON.  DONALD  R  .  014-42-9117 
JEWETT.  CHARLES  E  .  220-48-3061 

Kupovrrs.  terry  m  .  38O-50-3842 

LANGFORD,  JOHN  D  ,  JR  ,  212-58-0464 
LEEDY,  DAVID  H.,  273-50-2973 
MESSERSMITH.  ROGER  J  .  262-92-5658 
MOEBIUS.  RICHARD  C  .  166-44-7325 
NOVAK.  PAUL  M  .  042-44-9480 
ROGERS.  WALTER  L..  295-50-8883 
SPILMAN.  THEODORE  L  .  lU.  242-74-4432 


THUOT.  PIERRE  J  ,  228-82-9415 

AEROSPACE  ENGINESRING  DUTY  OFFICERS 
(MAINTENANCE) 

To  be  captain 

CLAWITER,  JAMES  H,  469-52-1354 
GIBSON,  STEVEN  B  .  558-80-9223 
MARKS.  KENNETH  A  .  148-40-7295 
WEAKLEY.  RANDY  O..  410-78-4497 

SPECUL  DUTY  OFFICERS  (CRYPTOLOOY) 

To  be  captain 

BERNAS.  BARRY  L..  189-38-8708 
KURZANSKI.  EDWARD  J  .  066-44-4467 
MCDONALD.  MEL\TN  K  .  420-66-7069 
NEWMAN.  JAMES  S  .  573-62-9510 
PEYRONEL.  SHARON  A  .  563-78-2916 
SCAGNELLI.  MICHAEL  L..  128-44-4332 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  captain 

ABBOTT.  EDWIN  D  .  659-66-0066 
DOVE.  THOMAS  E  .  213-50-3666 
LAWRENCE.  MARK  S  .  106-44-3407 
MYERS.  ERIC  M  .  291-50-3967 
RICHASON.  STEVEN  K  .  267-94-4324 
VAUGHN.  HOLLY  A  .  519-63-2281 
WEIDMAN.  ROBERT  P  .  155-42-3047 
WILSON.  WALTER  E  .  466-88-3734 

SPECIAL  DUTY  OFFICERS  (PUBUC  AFFAIRS) 

To  be  captain 

ARTERBURN.  GEORGE  K..  JR  .  505-70-5295 
CARMAN.  JOHN  W  .  507-72-3052 
GRAHAM.  SHEILA  A  .  192-10-8627 
HONDA.  STEPHEN.  570-82-4547 
KUDLA.  JAMES  M  .  135-44-8098 
PRITCHARD.  ROBERT  S  .  216-64-8875 
VANDYKE.  MARK  A  .  078-46-1647 

SPECIAL  DLTY  OFFICERS  (FLEET  SUPPORT) 

To  be  captain 

AUGUSTINE.  MARILYN  J  .  154-38-7809 

BAILEY.  ROSALIND  T  .  306-58-3102 

BAfVIER.  ANITA  G  .  532-56-3581 

BEATTY.  FLORENCE  E  .  217-62-4099 

BROWN.  NANCY  E  .  342-48-4870 

CRAWFORD.  BILLIE  E  .  215-62-9989 

CRISP.  DONNA  L  .  561-84-1265 

DRISLANE.  PATRICIA  A  .  118-42-5473 

FICHTE.  SUSAN  D  .  649-82-3677 

HINE.  CATHERINE  E  .  586-24-7508 

HONEY.  NANCY  E..  496-58-2226 

ILLIO.  CHRISTINA  F  .  096-40-9740 

JACOB.  JODEE  C  .  647-88-8213 

MAYBAUMWISNIEWSKI.  SUSAN  C.  366-58-2922 

MCCULLOM.  SARAH  S  .  226-72-9066 

OAKLEAF,  ANN  C,  022-44-0144 

STARZY,  VIRGINIA  L  .  430-90-0682 

USHER.  JILL  R..  531-16-4811 

WEST.  CAROL.  267-92-0510 

WHITEHEAD.  CORNELU  D  G..  203-40-0185 

YATES.  SANDRA  J  .  496-50-7262 

SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  captain 

CLARK.  ROBERT  L  .  057-46-8852 
'  DONALDSON.  THOMAS  Q.V  .  228-78-1973 
RANELLI.  PETER  H..  032-44-8502 
8WAYK0S.  JOSEPH  W  .  138-38-0861 

LIMITED  DUTY  OFFICERS  (UNE) 

To  be  captain 

GLIDDEN.  ERIC  S  .  006-42-2080 
HANSON.  JAMES  H..  469-48-3388 
JAEH.  ROLAND.  H  .  297-36-0579 
PRCXrrOR.  DANNY  L..  444-3»-4501 
REA.  JERRY  F  .  419-54-4673 
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HOUSE  OF  REPRESENTATIVES— r/iMrsda>',  March  23,  1995 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer; 

Remind  us.  O  God,  of  the  privilege  of 
public  service,  a  calling  to  represent 
people  with  wisdom  and  diligence  and 
perseverance.  May  not  the  difficulties 
of  any  time  cause  us  to  lose  the  vision 
of  those  goals  that  unite  us  as  one  peo- 
ple, of  those  ideals  that  express  our  ex- 
pectations and  our  yearning  for  justice. 
Give  each  person,  gracious  God,  the 
strength  of  character  and  the  integrity 
of  the  heart,  that  will  enable  us  to  be 
the  people  You  would  have  us  be.  Bless 
us  this  day  and  every  day,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Illinois  [Mr.  Gutierrez]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  GUTIERREZ  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
announce  that  there  will  be  20  1-min- 
utes  on  each  side. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  for  too 
long,  this  institution  has  lost  faith  be- 
cause we  have  been  unable  to  restore 
the  integrity  of  this  institution.  But 
we  are  here  now  to  restore  the 

The  SPEAKER.  Will  the  gentleman 
suspend.  The  Chair  notes  a  disturbance 
in  the  Visitors  Gallery  in  contraven- 
tion of  the  law  and  the  rules  of  the 
House. 


The  doormen  and  police  will  remove 
from  the  gallery  those  persons  partici- 
pating in  the  disturbance. 

The  Chair  will  re-recognize  for  his 
full  time  the  gentleman  from  Kansas. 

Mr.  TIAHRT.  I  thank  the  Speaker.  I 
did  not  realize  I  would  have  such  an 
impact  on  the  audience  today. 

The  SPEAKER.  The  Chair  commends 
the  gentleman  from  Kansas  who  can 
arouse  such  spirit  of  interest  but  rec- 
ommends he  start  over. 

Mr.  TIAHRT.  I  thank  the  Speaker. 

Mr.  TIAHRT.  For  too  long,  Mr. 
Speaker,  America  has  lost  faith  in  this 
institution,  because  we  were  unable  to 
focus  on  the  integrity  that  is  required 
on  the  floor  of  the  House.  We  are  here 
to  restore  faith  in  this  institution,  in 
America.  Our  Contract  With  America 
on  the  very  first  day  of  Congress 
changed  the  way  business  was  done.  We 
required  Congress  to  live  under  the 
same  laws  as  everyone  else.  We  cut 
committee  staffs  by  one-third.  We  cut 
the  congressional  budget. 

Then  during  the  first  100  days  we 
have  gone  on  to  keep  our  promises:  a 
balanced  budget  amendment:  unfunded 
mandate  legislation;  line-item  veto;  a 
new  crime  package  to  stop  violent 
criminals;  National  Security  Restora- 
tion Act  to  protect  our  freedoms;  Gov- 
ernment regulatory  reform,  and  com- 
monsense  legal  reform. 

We  are  now  working  on  welfare  re- 
form so  that  we  can  encourage  work, 
restore  hope  in  people  and  not  depend- 
ence on  the  Government.  We  are  work- 
ing on  it  now.  We  hope  to  have  it 
passed  by  this  week.  We  are  cracking 
down  on  deadbeat  dads. 

In  the  near  future  we  are  going  to  be 
dealing  with  tax  cuts  for  middle-Amer- 
ican families. 

There  is  going  to  be  a  Senior  Citizens 
Equity  Act,  congressional  term  limits, 
all  are  going  to  be  dealt  with. 

We  are  here  to  restore  faith  in  this 
institution  for  the  American  public. 

This  is  our  Contract  With  America, 
Mr.  Speaker. 


TERM  LIMITS 


(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  today 
I  want  to  send  a  special  message  to  the 
people  of  the  Sixth  District  in  Georgia. 
I  want  to  inform  you  that  your  Con- 
gressman, Mr.  Gingrich — whom  you 
first  elected  in  1978 — supports  limiting 
members  to  12  years  of  service. 

In  a  press  conference  endorsing  the 
12-year  limit,  the  Speaker,  now  in  his 


17th  year,  said:  "The  balance  of  power 
in  favor  of  professional  politicians  as 
incumbents  *  *  *  has  made  a  mockery 
of  the  process  of  open  elections.  " 

So,  that  must  mean  that  each  elec- 
tion held  in  Georgia's  Sixth  District 
since  1990,  when  Mr.  Gingrich's  12 
years  were  up,  has  been  a  mockery. 

If  I  lived  in  Georgia,  I'd  be  concerned 
to  hear  that  I  had  voted  in  a  "mock- 
ery" of  an  election.  In  fact,  three  of 
them,  since  1990. 

But,  there  is  a  remedy.  No,  not  a  spe- 
cial election,  and,  no,  we  don't  have  to 
ask  President  Carter  to  monitor  the 
elections,  even  though  he  lives  right 
there.  The  solution  is  real  term  limits, 
retroactive  term  limits.  Now,  it  is  hard 
work  to  be  the  Speaker,  but,  it  should 
not  be  too  much  trouble  to  actually 
live  by  the  words  that  you  speak. 


CHANGING  THE  FAILED  WELFARE 
SYSTEM 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  one  of 
our  liberal  Democratic  colleagues,  the 
gentleman  from  California  [Mr.  M.^R- 
TINEZ],  said  during  the  general  debate 
Tuesday  that  the  welfare  system  was 
^originally  conceived  to  help  children. 

If  that  is  the  case,  there  has  never 
been  a  clearer  example  of  unintended 
consequences.  For  it  is  a  sad  fact  that 
the  current  welfare  system  has  been  a 
disaster  for  children.  Study  after  study 
shows  that  children  on  welfare  do 
worse  in  school,  are  more  likely  to 
have  other  developmental  problems, 
and  are  three  times  as  likely  as  the  av- 
erage child  to  end  up  on  welfare  them- 
selves. 

Yet  my  liberal  colleagues  constantly 
parade  to  the  floor  to  defend  a  system, 
their  system,  that  has  produced  noth- 
ing but  misery. 

What  do  the  liberals  have  against 
work?  What  do  they  have  against  per- 
sonal responsibility?  Why  do  they  de- 
fend a  system  that  has  resulted  in  an 
explosion  of  illegitimacy  in  this  coun- 
try? 

The  American  people  are  fed  up  with 
an  immoral  system  that  rewards  per- 
sonally destructive  behavior.  But  this 
week,  we  finally  begin  to  change  the 
welfare  system. 


SUCCESSFUL  WELFARE  ALUMNI 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  Q  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  VOLKMER.  Mr.  Speaker,  we 
Democrats  are  for  welfare  reform,  but 
we  are  for  meaningful  welfare  reform. 
We  are  not  for  mean-spirited,  radical 
welfare  reform.  We  are  not  for  taking 
food  away  from  children  and  infants 
and  giving  it  to  millionaires,  because 
that  is  what  they  do. 

They  talke  the  $70  billion  that  they 
cut  from  school  lunch,  from  AFDC, 
from  the  food  stamp  bill,  and  they  are 
going  to  give  it  to  the  millionaires  and 
the  big  corporations. 

I  have  heard  anecdotal  statements 
down  here  on  the  floor  from  that  side 
about  what  kind  of  welfare  mother  we 
have  out  Chere.  I  want  to  tell  you  about 
some  welfare  mothers.  I  am  going  to 
give  you  tomes.  I  have  not  heard  one 
name  from  that  aside. 

I  am  goiing  to  give  you  the  name  of 
Ms.  Keneetha  Jackson,  I  am  going  to 
give  you  the  name  of  Ms.  Reba  Brown, 
and  I  am  going  to  give  you  the  name  of 
Ms.  Shauntel  Freelon. 

All  three  of  them  used  to  be  on  wel- 
fare, all  three  of  them  are  no  longer  on 
welfare,  atid  Keneetha  come  May  gets  a 
B.A.  in  business  administration  from 
the  UnivelPsity  of  Missouri,  my  alma 
mater.  Shje  has  worked  her  way  out  of 
it.  She  doCB  not  want  to  be  on  welfare. 

That  is  |:he  Democratic  proposal.  Get 
them  off  ojf  welfare.  Help  them  out. 

ACTIOnIs  SPEAK  LOUDER  THAN 
WORDS 

(Mr.  BOpHNER  asked  and  was  given 
permissioiji  to  address  the  House  for  1 
minute.)    i 

Mr.  BOJSHNER.  Mr.  Speaker,  for 
years  thei  American  people  have  de- 
manded that  Washington  reform  wel- 
fare. ' 

For  ye4ts  politicians  have  talked 
about  reforming  welfare. 

But  fo4  years  liberal  politicians 
blocked  cdosideration  of  an  overhaul  of 
our  welfare  system. 

What  a  difference  an  election  makes. 

Before  the  Republicans  were  even 
elected,  we  promised  America  that  we 
would  reform  the  welfare  state  if  we 
were  elected  to  the  majority. 

Today  we  are  keeping  our  word.  We 
are  repla(ting  a  system  that  abuses 
children,  ensnares  generations  in  de- 
pendency, and  subsidizes  illegitimacy 
and  destructive  behavior  with  billions 
of  taxpayer  dollars. 

The  Republican  plan  will  put  mil- 
lions of  people  now  on  welfare  back  on 
payrolls.  Our  bill  encourages  families 
and  stops  paying  kids  to  have  kids.  We 
will  give  power  to  the  States  so  they 
can  develop  local  solutions  to  local 
poverty  prohlems. 

The  President  may  speak  about  end- 
ing welfare  as  we  know  it,  but  it  took 
Republicans  to  actually  turn  those 
words  into  real  and  responsible  legisla- 
tive action. 

Remember  today,  actions  speak  loud- 
er than  words. 


CONGRESS  TURNS  BACK  ON 
GROWING  TRADE  DEFICIT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  January's  trade 
deficit  hit  a  record  S12.3  billion,  ladies 
and  gentlemen. 

This  is  absurd.  Everyone  in  this  body 
knows  Japan  rips  us  off.  Mexico  and 
China  literally  have  slave  labor  wages. 
And  Congress  debates  welfare.  Congress 
debates  budgets.  Congress  turns  its 
back  on  the  trade  deficit. 

Ladies  and  gentlemen,  the  Congress 
of  the  United  States  has  betrayed  the 
American  worker.  Harry  Truman  is 
rolling  over  in  his  grave. 

I  have  never  had  one  constituent  ask 
me  for  welfare.  My  constituents  want  a 
job.  It  is  a  sad  day  in  America  when 
Congress  turns  its  back  and  allows 
White  House  after  White  House  to 
make  false  threats  and  do  absolutely 
nothing. 

Shame,  Congress.  Jobs  is  a  4-letter 
word  but  it  is  not  a  dirty  word  and  it 
is  time  we  start  digging  into  it. 


WELFARE  REFORM 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  we  must  re- 
member that  the  American  people  sent 
us  to  Washington  to  downsize  and 
streamline  the  Federal  Government. 
Working  people  have  consistently  paid 
more  taxes  each  year  to  combat  the 
war  on  poverty — which  we  are  losing. 

The  current  system  offers  benefits  to 
a  record  14.3  million  people,  a  31-per- 
cent increase  from  1989,  which  costs 
taxpayers  $325  billion.  Our  proposal 
will  save  taxpayers  $66.3  billion  over  5 
years  by  streamlining  the  administra- 
tive end  and  transferring  authority 
over  to  the  States. 

This  outdated  and  bureaucratic-laden 
system  subsidizes  illegitimacy,  breaks 
up  families,  and  promotes  personally 
destructive  behavior. 

Let  us  continue  fighting  for  the  tax- 
payers of  America  and  pass  this  much 
needed  welfare  reform  bill. 


SCHOOL  LUNCH 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MEEHAN.  Mr.  Speaker,  Demo- 
crats are  for  cutting  spending  and  cut- 
ting the  deficit,  but  do  we  really  have 
to  start  with  children? 

There  has  been  a  lot  of  discussion 
about  how  much  the  Republican  plan 
would  cut  the  School  Lunch  Program. 
So  when  I  went  home  this  weekend,  I 
went  right  to  the  source.  I  had  lunch 
with  the  students  at  the  Dutile  Ele- 
mentary School  in  Billerica,  MA.  They 
filled  me  in  on  the  missing  details. 


According  to  school  administrators, 
the  Republican  plan  would  cut  $210,000 
a  year  from  the  Billerica  school  lunch 
program  which  means  that  600  students 
who  now  get  free  or  reduced  lunches 
will  have  to  find  some  other  way  to 
make  up  the  difference. 

Chicken  sandwiches  and  carrot  sticks 
may  not  seem  like  much  to  some  Mem- 
bers of  Congress  who  are  used  to  dining 
out  with  lobbyists  at  Morton's  eating 
thick,  juicy  steaks.  But  for  the  kids  at 
the  Dutile  Elementary  School,  school 
lunch  is  often  the  only  way  to  get 
through  their  day. 

There  are  plenty  of  places  to  cut 
spending  on  entitlements  that  will  not 
hurt  kids,  but  instead  of  cutting  the 
wealthy  by  closing  corporate  welfare 
tax  breaks,  the  Republican  plan  takes 
money  away  from  low-income  school 
children  and  hands  it  over  to  people 
making  $100,000  a  year. 


AFFIRMATIVE  ACTION'S  TIME  HAS 
PASSED 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  of 
all  of  the  destructive  ideas  invented  by 
the  American  left,  none  has  been  more 
pernicious  than  affirmative  action.  It 
has  changed  America  from  a  country 
grounded  in  individual  rights  and  merit 
to  one  where  justice  is  determined  by 
what  is  done  for,  and  to,  ones  racial  or 
ethnic  group. 

Originally  affirmative  action  was  de- 
signed to  protect  men  and  women  who 
had  actually  suffered  direct  discrimi- 
nation. But  now.  these  laws  are  used  to 
set  aside  jobs,  contracts,  and  seats  in 
our  best  colleges. 

Bill  Bennett  notes  that  with  the 
helping  hand  of  Federal  bureaucrats 
and  an  activist  judiciary  we  have  actu- 
ally regressed  in  race  relations  be- 
cause, "you  have  a  combination  of  re- 
segregation,  reseparation.  and 
pseudopsychological  nonsense  about 
how  skin  color  means  a  different  iden- 
tity psychologically." 

Mr.  Speaker,  discrimination  is  wrong 
period.  It  is  always  wrong  and  affirma- 
tive-action is  nothing  more  than  dis- 
crimination with  the  Federal  stamp  of 
approval.  For  the  sake  of  every  Amer- 
ican it  is  finally  time  to  end  the  cult  of 
victimization.  It  really  is  past  time  to 
end  affirmative  action  as  we  know  it. 


REPUBLICAN  WELFARE  PLAN 
HURTS  CHILDREN 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  out  of 
this  debate  has  come  a  paradox— a  puz- 
zle. The  Republicans  say  that  they  can 
save  $70  billion  through  welfare  reform. 
They  say  they  can  save  that  amount 
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and  increase  spending,  at  the  same 
time.  We  say  that  $70  billion  in  reduced 
spending  is  a  cut.  They  want  to  use  the 
money  saved  to  give  a  tax  break  to  the 
wealthiest  Americans.  We  want  to  use 
the  money  cut  to  give  a  break  to  the 
children  of  America. 

Who  is  right?  Their  bill  ends  entitle- 
ments; sharply  cuts  back  aid  to  dis- 
abled children;  allows  below  inflation 
growth  for  food  stamps;  puts  a  5-year 
spending  freeze  on  the  largest  cash  pro- 
gram; reduces  foster  care;  punishes  fa- 
therless children;  and  cuts  off  benefits 
after  5  years.  They  have  the  power  to 
force  this  plan  on  the  American  people. 
Whatever  piece  of  this  puzzle  you  pick, 
the  result  is  the  same.  They  say  they 
are  saving  money,  but  they  are  sac- 
rificing children. 


D  1015 
THE  DEFINITION  OF  BIODIVERSITY 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GILCHREST.  Mr.  Speaker,  what 
is  biodiversity? 

Biodiversity  is  the  overwhelming  di- 
versity of  life.  Each  species  has  a  defi- 
nite and  specific  role  to  play  in  sus- 
taining the  dynamics  of  ecosystem 
processes  as  producers,  consumers, 
decomposers,  parasites,  and  predators, 
and  each  species  occupies  a  specific 
niche. 

Biodiversity  refers  to  the  harmony 
and  tension  that  exist  between  all  spe- 
cies and  ecological  systems  on  the 
plant.  Remove  or  sufficiently  damage 
one  of  the  components  and  the  entire 
structure  is  weakened. 

The  value  of  biodiversity  to  human- 
ity goes  far  beyond  economic  utility. 
Humans  are  a  part  of  the  diversity  of 
life.  We  rely  on  it  to  sustain  our  exist- 
ence on  this  plant.  We  cannot  continue 
to  exist  without  interaction  with  other 
species.  We  rely  on  diversity  for  the  air 
we  breathe  and  the  water  we  drink. 
The  value  of  biodiversity  lies  not  only 
in  the  utilization  value  of  resources,  it 
lies  in  the  intrinsic  value  of  its  ability 
to  support  life. 


CHARGES  AGAINST  SPEAKER 
GINGRICH  ARE  NOT  FRIVOLOUS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Congresswoman  Nancy  John- 
son is  right  this  morning  when  she 
says  that  the  charges  against  Speaker 
Gingrich  are  not  frivolous.  The  fact  is 
from  across  the  country  the  evidence 
and  the  calls  for  an  investigation  are 
mounting  up.  In  this  last  week  the  Bal- 
timore Sun,  the  Boston  Globe,  the  Los 
Angeles  Times,  and  the  Chicago  Trib- 
une all  raised  questions  about  Speaker 


Gingrich's  actions  as  Speaker  and  his 
service  in  the  House  of  Representa- 
tives, raised  questions  about  whether 
or  not  he  has  violated  the  gift  rules  in 
receiving  gifts  from  corporate  inter- 
ests, whether  or  not  he  has  violated  the 
use  of  his  staff  in  the  production  of  his 
book  and  production  of  his  TV  show 
and  his  classroom,  whether  or  not  he 
violated  the  rules  of  this  House  by  ped- 
dling his  tapes  on  the  floor  of  the 
House. 

These  are  serious  questions.  Con- 
gresswoman Nancy  Johnson,  the  chair- 
man of  the  Ethics  Committee,  is  quite 
right.  These  are  not  frivolous,  but  they 
also  are  so  serious  that  they  should 
call  for  a  special  counsel  to  provide  for 
an  independent  investigation  of  wheth- 
er or  not  the  Speaker  is  peddling  his  of- 
fice, his  position,  and  his  power. 


ABRAHAM  LINCOLN'S  CAN-NOTS 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaHOOD.  Mr.  Speaker,  as  the 
misinformation  swirls  around  the  wel- 
fare debate,  it  is  important  to  remem- 
ber a  few  principles  that  have  passed 
the  test  of  time.  Our  great  President 
Abraham  Lincoln  had  a  list  of  "Lin- 
coln's Can-Nots."  Mr.  Speaker,  here 
are  just  a  few: 

You  cannot  build  character  and  cour- 
age by  taking  away  a  man's  initiative 
and  independence. 

You  cannot  further  the  brotherhood 
of  man  by  inciting  class  hatred. 

You  cannot  help  men  permanently  by 
doing  for  them  what  they  could  and 
should  do  for  themselves. 

But,  Mr.  Speaker,  the  failure  that  we 
call  a  welfare  system  snubs  these  prin- 
ciples. It  saps  initiative;  it  does  for  its 
victims  what  they  should  do  for  them- 
selves; its  defenders  stir  up  class  ha- 
tred to  protect  it.  It  replaces  principle 
with  pork,  and  confuses  reason  with 
regulation.  As  a  result,  children  are 
born  into  a  world  without  hope  or  inde- 
pendence. 

Mr.  Speaker,  answers  start  with  prin- 
ciples. Our  welfare  reform  bill  works 
because  it  is  based  on  solid,  enduring 
principles.  Lincoln  would  have  ap- 
proved. 


THE  PHYSICS  OF  SCHOOL 
LUNCHES 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  ol  California.  Mr.  Speaker,  I 
rise  today  to  talk  about  a  simple  law  of  phys- 
ics: "For  every  action  there  is  an  equal,  but 
opposite  reaction."  Although  it  Is  not  a  difficult 
concept  to  grasp,  I  would  like  to  offer  an  ex- 
ample to  help  my  colleagues  who  may  not  un- 
derstand. 

Last  Friday,  I  had  the  opportunity  to 
visit  two  schools  in  my  district  to  ob- 


serve the  large  number  of  children  par- 
ticipating in  the  School  Lunch  Pro- 
gram. My  district  has  been  hard  hit  by 
a  base  closure,  defense  downsizing,  and 
high  unemployment. 

At  both  Alessandro  and  Monterey  El- 
ementary Schools,  over  80  percent  of 
the  children  participate  in  the  School 
Lunch  Program.  These  schools  are  typ- 
ical of  the  numbers  of  students  whose 
nutritional  needs  are  supplemented  by 
the  School  Lunch  Program  in  San 
Bernardino. 

If  we  skimp  on  meals  for  hungry 
school  children,  we  may  save  money  in 
one  area.  But  those  savings  will  be  lost 
due  to  increased  medical  expenses  for 
undernourished  children  and  higher 
education  costs  as  children  are  held 
back  in  grades  because  they  are  not 
learning  at  the  expected  rate,  unable  to 
concentrate  on  an  empty  stomach.  Our 
local  schools  may  also  lose  much  need- 
ed aid  due  to  increased  absenteeism 
due  to  sick,  malnourished  children  hav- 
ing to  stay  home. 

Throughout  the  balanced  budget  amend- 
ment debate  in  this  House,  my  Republican 
colleagues  took  to  the  floor  stating  that  unless 
we  passed  that  one  piece  of  legislation,  our 
children  and  grandchildren  would  face  a  grim 
future.  What  could  be  more  grim  than  2  million 
children  going  hungry  because  congressional 
Republicans  cut  the  School  Lunch  Program? 

These  may  be  simple  cuts  to  make  today, 
but  the  chain  reaction  set  in  motion  could  be 
disastrous  for  our  country.  Cutting  school 
lunches  is  not  the  answer  to  this  country's 
economic  problems. 

Let  us  be  sure  that  we  fully  understand  the 
opposite  reaction  to  the  aclion  of  cutting 
school  lunches. 


BUILDING  BRIDGES 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.    GUTKNECHT.    Mr.    Speaker,    I 

would  like  to  read  this  morning  a  poem 

from  Bill  Bennett's  book  of  virtues.  It 

is  entitled  "The  Bridge  Builder." 

The  Bridge  Builder 

(By  Will  Allen  Dromgoole) 

This  poem  speaks  of  each  generation's  re- 
sponsibilities to  its  successors. 
An  old  man.  going  a  lone  highway. 
Came,  at  the  evening,  cold  and  gray. 
To  a  chasm,  vast,  and  deep,  and  wide. 
Through  which  was  Oowing  a  sullen  tide. 
The  old  man  crossed  in  the  twilight  dim; 
The  sullen  stream  had  no  fears  for  him; 
But  he  turned,  when  safe  on  the  other  side. 
And  built  a  bridge  to  span  the  tide. 
•'Old  man."  said  a  fellow  pilgrim,  near. 
"You   are   wasting   strength   with   building 

here: 
Your  journey  will  end  with  the  ending  day; 
You  never  again  must  pass  this  way; 
The  builder  lifted  his  old  gray  head: 
"Good  friend,  in  the  path  I  have  come."  he 

said. 
"There  followeth  after  me  today 
A  youth,  whose  feet  must  pass  this  way. 
This  chasm,  that  has  been  naught  to  me. 
To  that  fair-haired  youth  may  a  pitfall  be. 


CONGRESSIONAL  RECORD— HOUSE 


He.  too.  rr  list  cross  in  the  twilight  dim; 
Good  frieiU.   I  am  building  the  bridge  for 
him.  ' 

Mr.  Spajaker,  balancing  the  budget  is 
not  som^  mean-spirited  accounting  ex- 
ercise. Iti  fs  about  preserving  the  Amer- 
ican dresin  for  future  generations. 


the  Children's  Defense  Fund  and  the 
Right  to  Life  Organization  who  both 
oppose  this  bill  because  it  is  extreme 
and  it  is  coldhearted  to  our  Nation's 
children. 


HELP- 


OUR  F.JlLED  WELFARE  POLICIES 
OF  THE  PAST 

(Mr.  Hp|KE  asked  and  was  given  per- 
mission io  address  the  House  for  1 
minute.) 

Mr.  HCKE.  Mr.  Speaker,  the  current 
welfare  sjitstem  is  the  $600  toilet  seat  of 
social  pc  licy.  In  fact,  it  is  worse.  At 
least  after  spending  $600  on  the  prover- 
bial toilet  seat,  we  actually  got  one 
that  did  j  what  it  was  supposed  to  do. 
You  canr^ot  say  that  about  welfare. 


I'VE  FALLEN  AND  I  CANT 
GET  UP 

(Ms.  PRYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PRYCE.  Mr.  Speaker,  help.  I 
have  fallen  and  I  cannot  get  up. 

For  5  million  families,  the  average 
length  of  stay  on  welfare  is  13  years. 
The  Democrats  have  coated  the  social 
safety  net  with  glue  and  millions  of 
Americans  are  crying  for  help  to  be- 
come unstuck. 

Republicans   want   the   social   safety 


We  spepd  and  we  spend  and  we  spend 
Yet  the  ijfoblems  we  set  out  to  solve  30    net  to  be  a  trampoline  off  of  which  peo" 
years  ag<)  have  only  gotten  worse  and     pie  can  bounce  to  new  heights. 


worse  an^  worse. 

Illegitijtiacy  and  teen  pregnancy 
have  exriloded.  leaving  in  their  wake 
drug  abiiae  and  crime.  Family  break- 
down is  a  national  crisis.  Moral  confu- 
sion and  antisocial  behavior  is  ramp- 
ant. 

Welfare  has  failed  children  more  than 
anyone.  Children  on  welfare  do  worse 
in  school.  They  tend  to  have  other  de- 
velopmentjal  problems.  They  are  three 
times  mc^re  likely  to  end  up  on  welfare 
themselves. 

What  a  perverse  and  cruel  form  of 
compassitMi  that  encourages  children 
to  have  children,  and  then  condemns 
them  to  a  dead  end  cycle  of  govern- 
ment dependency. 

We  could  not  consciously  design  a 
system  that  is  more  cruel  to  children 
which  is  iWhat  makes  the  liberals'  de- 
fense of  I  this  current  system  all  the 
more  perplexing. 

Hell  hath  no  fury  like  a  special  inter- 
est masqaerading  as  a  moral  principle. 


GO  AFTER  THE  CHEATS,  NOT  THE 
CHILDREN 

(Mr.  RQEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ROBMER.  Mr.  Speaker,  there  is 
no  doubC  that  the  American  people 
want  us  to  fix  the  broken  welfare  sys- 
tem. There  is  too  much  fraud  and  abuse 
in  it,  especially  in  the  Food  Stamp 
Program.  But  they  want  us  to  go  after 
the  cheats,  not  the  children. 

A  U.S.A.  Today  editorial  the  other 
day.  not  a  Democrat  or  a  Republican  1- 
minute  speech,  said  this  about  the  Re- 
publican proposal: 

Today  if  people  are  thrown  out  of  work  by 
recession  and  their  children's  nutrition  is 
jeopardized.  Federal  school  lunch  aid  rises. 
The  GOP  plan  erases  that  protection.  It 
could  divefC  up  to  20  percent  tu  other  pro- 
grams. 

Mr.  Speaker,  this  bill,  this  welfare 
bill  does  an  amazing  thing,  it  unifies 


We  simply  want  to  return  this  money 
to  the  State  level  where  people  can  be 
helped  the  most.  We  don't  cut  it.  we 
send  it  back. 

Democrats  do  not  trust  the  States. 
But  it  is  these  same  Democrats  who 
are  standing  in  the  doors  of  the  Na- 
tion's ghettos,  refusing  to  let  people 
out. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle,  "Get  out  of  the  door.  Give 
people  back  their  dignity  by  providing 
them  with  hope,  independence,  and  op- 
portunity." They  want  these  for  more 
than  a  handout. 


THE  IMPORTANCE  OF  NUTRITION 

(Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  her  remarks.) 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  you  know  being  a 
nurse  you  understand  the  importance 
of  nutrition.  It  did  not  start  with  chil- 
dren. Poor  nutrition  was  recognized 
back  during  World  War  II  when  we 
found  that  our  soldiers  were  not  quite 
prepared  and  when  they  looked  for  the 
reason  it  was  because  they  did  not  have 
proper  nutrition.  So  it  stands  to  reason 
if  our  soldiers  were  not  prepared  with- 
out proper  nutrition  our  children  sim- 
ply cannot  be.  They  cannot  be  healthy 
adults  unless  they  have  access  to  some 
nutrition  as  children. 

We  have  heard  that  the  nutrition 
programs  for  children  will  not  be  cut.  I 
simply  want  to  call  our  attention  to 
this  graph.  If  it  is  not  going  to  be  cut, 
then  what  does  this  mean?  If  it  is  going 
to  be  cut,  this  $13.6  billion,  $7  billion  to 
bring  it  up  to  $13.6  billion  by  the  year 
2000.  when  it  should  be  $15.9  billion,  is 
that  a  cut  with  more  and  m.ore  children 
eligible  for  school  nutrition? 

We  must  look  after  the  health  of  our 
children  to  have  a  healthy  Nation.  We 
are  not  asking  for  welfare  for  adults. 
We  simply  want  attention  being  given 
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to  our  children.  Do  not  punish  the  chil- 
dren for  what  parents  do  not  do. 


THE  PERSONAL  RESPONSIBILITY 
ACT 

(Mrs.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FOWLER.  Mr.  Speaker,  the  Fed- 
eral Government  has  spent  $5  trillion 
in  the  last  30  years  creating  a  safety 
net  for  the  needy.  Unfortunately,  that 
net  has  become  more  like  a  spider 
web— trapping  the  poor,  destroying 
lives,  and  crushing  hopes  and  dreams. 

The  Personal  Responsibility  Act  is 
an  attempt  to  create  a  welfare  system 
that  really  works— a  system  that  pro- 
vides a  helping  hand  but  also  encour- 
ages work  and  self-reliance.  This  bill 
increases  money  for  WIC  and  school 
nutrition,  provides  more  direct  re- 
sources for  child  care  and  child  protec- 
tion services,  and  allows  resources  to 
go  directly  to  the  poor— not  bureau- 
crats. And  it  will  end  the  perverse  in- 
centives that  drive  illegitimacy,  de- 
stroy families,  and  punish  work. 

The  time  has  come  for  us  to  recog- 
nize that  there  is  dignity  in  work— not 
dependency— and  create  a  welfare  sys- 
tem that  provides  a  hand  up  rather 
than  a  hand-out.  Vote  for  H.R.  4. 


AN  APOLOGY  DUE  WELFARE 
MOTHERS 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  WATERS.  Mr.  Speaker,  this 
morning  a  Republican  Member  of  this 
body,  the  gentleman  from  Florida,  Mr. 
Clay  Shaw,  was  shown  on  national  TV 
making  a  most  irresponsible  and  out- 
rageous statement  disparaging  welfare 
mothers  by  saying,  and  I  quote,  "You 
wouldn't  leave  your  cat  with  them  on 
the  weekend." 

Clay  Shaw  owes  the  welfare  mothers 
of  this  country  an  apology.  How  dare 
him  single  out  welfare  mothers  and 
refer  to  them  in  such  negative  terms. 
There  are  responsible  people  in  all  seg- 
ments of  our  society  and  there  are  irre- 
sponsible people. 

Some  politicians  are  responsible  and 
some  are  irresponsible.  Mr.  Clay  Shaw 
falls  in  the  category  of  the  irrespon- 
sible. 

There  are  many  solid  responsible  wel- 
fare recipients  who  love  and  care  for 
their  children,  who  attend  church  on 
Sunday,  who  work  part-time  jobs,  who 
search  for  jobs,  who  attend  schools  in 
an  effort  to  better  themselves. 

Welfare  mothers  and  fathers,  it  is 
time  to  speak  up.  Call  Newt  Gingrich 
at  202-225-0600  and  tell  him  to  help  you 
with  a  job. 
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IN  SUPPORT  OF  THE  PERSONAL 
RESPONSIBILITY  ACT 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
rise  today  to  speak  in  support  of  the 
Personal  Responsibility  Act. 

This  bill  releases  the  welfare  trap  by 
empowering  recipients  to  take  charge 
of  their  lives  and  work  their  way  off 
welfare. 

The  current  system  provides  little  in- 
centive for  individuals  to  work.  As  a 
result,  only  20,000  individuals  on  AFDC 
are  working  in  paid  Jobs.  By  rewarding 
recipients  who  remain  idle  and  punish- 
ing those  who  try  to  lift  themselves 
out  of  poverty,  the  current  welfare  sys- 
tem is  trapping  families  in  a  life  of  de- 
pendency. 

It  is  wrong  to  deprive  individuals  the 
dignity  of  work.  The  Personal  Respon- 
sibility Act  promotes  work  and  re- 
quires able-bodied  adults  to  work  in  ex- 
change for  their  benefits.  By  1998,  one 
parent  in  at  least  90  percent  of  two-par- 
ent AFDC  families  will  be  required  to 
work.  By  the  year  2000,  2  million  single 
AFDC  parents  will  be  working. 

The  Republican  welfare  bill  embodies 
the  principles  that  make  our  Nation 
strong  and  provides  hope,  opportunity, 
and  independence  to  those  unfortunate 
Americans  trapped  in  the  current  sys- 
tem. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 


such  grave  danger.  But  unlike  King 
Herod,  who  went  only  after  the  male 
child,  the  Republicans  have  targeted 
all  of  America's  poor  children. 

Mr.  Speaker,  it  is  necessary  for  the 
Democrats  to  save  our  future,  to  save 
our  children,  to  save  America. 


ENACT  TERM  LIMITS  THIS  YEAR 

(Mr.  NETHERCUTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  NETHERCUTT.  Mr.  Speaker,  I 
rise  today  in  strong  support  for  term 
limitations  which  this  body  will  take 
up  in  the  very  near  future. 

Term  limits  will  assure  that  new  peo- 
ple with  new  energy  and  new  ideas  will 
come  to  serve  in  this  body  and  serve 
the  American  people.  Term  limits  will 
assure  the  intent  that  the  Founding 
Fathers  had  of  having  people  from  the 
various  districts  come  to  this  city  and 
this  body  and  serve  with  distinction 
the  cause  of  good  government  and 
make  a  contribution  to  politics  and 
good  government,  not  to  have  a  career 
here. 

Term  limits  will  encourage  more  peo- 
ple to  serve  in  this  body,  to  serve  in 
Congress  and  run  for  Congress.  Term 
limits  will  eliminate  the  automatic 
election  advantage  that  incumbents 
have  that  perpetuates  their  existence. 

Let  us  follow  the  example  of  Abra- 
ham Lincoln  and  the  example  of  many 
States  in  this  country  which  have 
adopted  term  limits. 

Abraham  Lincoln  served  one  term. 
Let  us  follow  his  example  and  enact 
term  limits  this  year. 


Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  today  an  important  amend- 
ment will  come  before  us,  an  amend- 
ment that  will  block-grant  food  stamps 
and  complete  the  historic  trans- 
formation of  the  Democrat-created, 
heinous,  disastrous,  and  destructive 
Federal  welfare  system. 

We  must  pass  this  amendment  to  en- 
sure that  the  Governors  have  all  the 
tools  they  need  to  create  welfare  solu- 
tions for  their  States.  Without  this 
amendment,  our  work  here  will  be  in- 
complete. 

Two  out  of  three  committees  respon- 
sible for  change  stood  fast  and  fulfilled 
their  promise  to  the  States,  giving 
them  the  flexibility  they  need,  but  un- 
fortunately one  committee  did  not. 

Food  stamp  block  grants  will  repair 
that  weak  link  and  provide  the  States 
with  the  means  to  completely  break 
down  and  bury  a  system  whose  time 
has  long  since  come  and  gone. 

Our  Governors  want,  need,  and  de- 
serve nothing  less  than  full  welfare  re- 
form. 


PROPOSALS  IMPACT  ALABAMA'S 
CHILDREN 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  the  Re- 
publican contract  continues  to  cut  and 
slash  our  child  welfare  programs  and 
other  essential-type  programs  which 
have  never  been  accused  of  fraud  or 
abuse. 

The  Republican  bill  simply  goes  too 
far.  It  eliminates  many  good,  worth- 
while programs  which  benefit  pregnant 
mothers,  infants,  children,  and  the  el- 
ders. 

Yes,  Mr.  Speaker,  the  Republican 
welfare  bill  is  a  crude  and  cruel  bill 
which  is  going  to  hurt  many  helpless 
Americans. 

Mr.  Speaker,  as  most  Democrats,  I, 
too,  am  in  favor  of  a  prudent,  well- 
thought-out  welfare  reform  bill.  When 
it  comes  to  cutting  out  welfare  fraud 
and  fat,  I  was  one  of  the  very  first 
Members  of  this  body  to  call  for  an  in- 
vestigation of  the  SSI  welfare  program 
which  is  referred  to  in  the  press  as 
crazy  checks  or  dummy  checks. 

But  not  since  the  Biblical  days  of 
King  Herod  have  our  children  been  in 


IMPACTS  OF  THE  REPUBLICAN 
WELFARE  REFORM  PROPOSAL 

(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLYBURN.  Mr.  Speaker,  I  want 
to  change  our  welfare  system,  and  I 
was  2  years  ahead  of  the  curve  in  call- 
ing for  reform  of  the  current  system. 

But,  Mr.  Speaker,  welfare  reform 
should  not  mean  help  denied. 

If  this  plan  my  Republican  friends 
propose  passes,  in  South  Carolina 
400,000  schoolchildren  will  be  denied  a 
lunch;  in  South  Carolina,  20  percent  of 
our  children  with  disabilities  will  be 
denied  SSI;  in  South  Carolina,  5.000  ad- 
ditional children  will  receive  less  Fed- 
eral child  care  assistance:  in  South 
Carolina,  the  State  stands  to  lose  $522 
million  for  programs  to  help  children. 

Mr.  Speaker,  if  this  program  is  ap- 
proved, over  60,000  people  will  be  denied 
much-needed  assistance. 


FOOD  STAMP  BLOCK  GRANTS 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 


IN  SUPPORT  OF  THE  DEAL 
SUBSTITUTE 

(Mr.  DOYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOYLE.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  Deal 
substitute  which  approaches  welfare 
reform  head  on  by  moving  people  from 
welfare  to  work.  Under  the  Deal  sub- 
stitute, each  individual  must  sign  a 
contract  which  requires  them  to  begin 
a  job  search- immediately.  Benefits 
would  be  terminated  for  any  individual 
who  refused  to  work  or  refused  to  ac- 
cept a  job.  States  would  have  greater 
flexibility  to  develop  and  administer 
welfare  programs.  By  providing  transi- 
tional medical  assistance,  the  Deal 
substitute  provides  concrete  incentives 
needed  to  ensure  that  a  welfare  recipi- 
ent is  better  off  economically  by  tak- 
ing a  job  than  by  remaining  on  welfare. 
The  Republican  approach  has  no  re- 
quirement for  work.  Even  worse,  the 
Republicans  would  slash  the  School 
Lunch  Program  to  fund  tax  cuts  for 
corporations  and  the  wealthy.  The  Deal 
substitute  explicitly  provides  that  all 
savings  would  be  applied  to  deficit  re- 
duction. Mr.  Speaker,  the  American 
people — who  are  truly  concerned  with 
improving  the  welfare  system  by  en- 
couraging work,  not  abandoning  peo- 
ple— are  seeing  through  the  charade.  I 
urge  my  colleagues  to  vote  for  genuine, 
constructive  reform  by  supporting  the 
Deal  substitute. 


WELFARE  REFORM  PACKAGE 
REDUCES  THE  BUDGET  DEFICIT 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  NORWOOD,  Mr.  Speaker,  I  would 
like  to  talk  for  a  moment  about  some 
children  in  my  district.  I  would  like  to 
talk  about  the  20  students  in  Mary 
Mills'  5th  grade  class  at  Oconee  County 
Intermediate  in  Watkinsville,  GA. 
When  I  was  sworn  in,  the  share  of  the 
national  debt  owed  by  Mary  Mills' 
class  was  $365,000.  Since  I  have  been 
here,  a  tqtal  of  80  days,  they  have  in- 
curred another  $2,500  of  debt.  Mr. 
Speaker,  everyday  we  are  spending 
away  the  future  of  those  children.  Our 
welfare  reform  package  does  signifi- 
cantly reduce  the  budget  deficit.  My 
colleagues  on  the  other  side  continue 
to  whine  and  wail  that  we  are  hurting 
children.  Some  of  my  more  irrespon- 
sible colleagues  continue  to  compare 
our  welfare  reforms  to  Nazi  Germany. 
Mr.  Speaker,  someone  has  to  speak  up 
for  the  children  of  the  next  generation. 
I  would  ask  my  colleagues  on  the  other 
side  one  simple  question,  how  will  we 
be  able  to  do  anything  for  our  children 
when  we  bankrupt  this  Nation?  We  can 
do  nothing  worse  than  to  keep  our  cur- 
rent system. 


WELFARE  AND  NUTRITION 
REFORM 

(Mrs.  THURMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  THXTRMAN.  Mr.  Speaker,  I  want 
to  talk  about  the  real  stories,  not  just 
the  stories  made  up  in  people's  minds, 
real  people  at  home. 

Here  is  a  family,  a  husband,  two 
teenage  boys,  one  11-year-old  with  cer- 
ebral palsry;  husband  works  near  mini- 
mum wage.  Social  Security  for  dis- 
abled child,  receives  food  stamps.  Says 
hardest  time  is  last  week  of  the  month; 
never  skips  meals,  but  makes  do  with 
noodles  and  bouillon  or  grilled  cheese 
sandwiches.  She  always  worries  that 
the  kids  aj^e  not  getting  enough  protein 
and  fresh  vegetables.  She  feeds  the  kids 
first,  then  she  eats,  sometimes  she  does 
not  eat.  Delays  bills  to  pay  for  food, 
had  water  shut  off;  a  local  program 
provided  turkey  and  fixings  last  Christ- 
mas, also  blankets  and  other  things. 

She  says  it  hurts  to  hear  that  pro- 
grams might  be  cut.  She  knows  that 
some  people  sell  their  food  stamps,  and 
that  makes  others  look  bad. 

She  wants  people  to  know  that  poor 
does  not  mean  lazy.  Her  husband 
works,  and  she  works  hard  taking  care 
of  her  disabled  son. 

Things  were  better  about  6  years  ago, 
when  her  husband  had  a  good  job  and 
she  was  working,  too.  Then  her  mother 
died,  and  they  almost  filed  bankruptcy. 

Kathleen  says  she  never  thought  her 
family  would  be  poor,  but  is  thankful 
for  the  small  things.  "I  always  tell  my 
kids  that  we  are  not  as  bad  off  as  some 
people.  They  should  feel  fortunate  to 
have  a  roqf  over  their  heads." 
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WELFARE  PROGRAM 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  KELLY.  Mr.  Speaker,  the  Amer- 
ican people  want  us  to  get  on  with  re- 
pairing our  Nation's  broken  welfare 
system.  They  know,  as  we  do,  that 
what  was  intended  to  be  a  safety  net 
has  become  a  tragic  snare  for  genera- 
tions of  our  fellow  citizens. 

Today,  Republicans  will  reform  regu- 
lations on  food  stamps  and  commodity 
distribution.  These  are  safety  net  pro- 
grams that  touch  the  lives  of  poor  peo- 
ple every  day. 

Our  food  stamp  proposals  will  target 
benefits  to  those  who  truly  need  them. 

Our  proposals  will  remove  the 
humiliating  piles  of  paperwork  that 
now  plague  the  poor  in  these  programs. 
This  means  that  resources  now  squan- 
dered on  bureaucratic  red  tape  will  in- 
stead go  to  feed  hungry  Americans. 

Mr.  Speaker,  our  reforms  reduce  pa- 
perwork and  regulations  tliat  weigh 
about  this  much  to  only  about  this 
much. 

Most  importantly,  Mr.  Speaker,  our 
reforms  will  target  our  tax  dollars 
where  the  American  people  want 
them — on  the  dinner  tables  of  our  Na- 
tion's needy  children. 


THE  CHILD  NUTRITION  PROGRAM 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  went  to  Lloyd  Street  School 
in  my  hometown  of  Milwaukee  on  Mon- 
day. I  had  the  opportunity  to  eat  lunch 
with  children  who  depend  on  the 
School  Lunch  Program. 

Republicans  howl  at  the  suggestion 
that  their  bill  to  eliminate  this  critical 
program  and  block-grant  child  nutri- 
tion programs  is  cruel.  But  their  ac- 
tions are  cruel  to  the  children  at  Lloyd 
Street  School  and  13  million  children 
across  America  who  rely  on  child  nu- 
trition programs  each  day  for  a  bal- 
anced meal. 

Republicans  argue  their  bill  does  not 
cut  child  nutrition  programs,  but  ac- 
cording to  the  Congressional  Budget 
Office,  this  bill  cuts  nutrition  pro- 
grams by  as  much  as  $7  billion  over  the 
next  5  years.  You  cannot  claim  that 
you  are  spending  more  and  spending  $7 
billion  less  at  the  same  time. 

Republicans  also  argue  that  their 
program  will  cut  bureaucrats  and  will 
not  hurt  kids.  They  are  dead  wrong. 
Any  savings  in  costs  would  be  retained 
to  pay  for  tax  cuts  and  not  sent  back  to 
help  kids. 

Mr.  Speaker,  today  children  in  Amer- 
ica are  being  asked  to  say  no  to  many 
things,  but  it  is  dead  wrong  for  Con- 
gress to  ask  them  to  say  no  to  food. 
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SUPPORT  THE  TRUTH  IN  BUDGET- 
ING ACT,  RESTORE  HIGHWAY 
TRUST  FUNDS 

(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COOLEY.  Mr.  Speaker,  as  Mem- 
bers of  the  freshman  class,  we  were 
elected  to  restore  accountability  and 
honesty  to  Congress.  We  have  a  unique 
opportunity,  indeed  an  obligation,  to 
fulfill  our  promise.  In  1969,  the  Federal 
Highway  Trust  Fund  became  part  of 
the  unified  Federal  budget.  Since  that 
time,  taxes  paid  by  users  of  the  system 
for  the  express  purpose  of  improving 
and  upgrading  our  roads  and  bridges, 
have  been  buried  in  the  budget,  mask- 
ing the  true  size  of  the  Federal  deficit. 

Prior  to  1969,  the  Federal  Highway 
Trust  Fund  was  an  off-budget  program. 
The  pay-as-you-go  system  allowed  re- 
pairs to  be  made  as  the  money  was  col- 
lected. Today,  a  surplus  has  amassed  at 
the  expense  of  much  needed  improve- 
ments. 

H.R.  842,  the  Truth  in  Budgeting  Act, 
seeks  to  restore  the  Federal  Highway 
Trust  Fund  to  its  original  off-budget 
status.  This  will  put  an  end  to  the 
budget  gimmick  of  hiding  the  deficit  at 
the  expense  of  motorists.  I  urge  you  to 
join  me  and  nearly  140  cosponsors  in 
supporting  H.R.  842,  a  bill  that  answers 
the  people's  call  to  improve  America's 
infrastructure,  and  to  make  Govern- 
ment fiscally  responsible. 

A  promise  is  a  promise,  and  it  is  time 
for  us  to  live  up  to  ours. 


SUPPORT  URGED  FOR  THE  DEAL 
SUBSTITUTE 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  as  the 
only  former  mother  in  this  Congress 
that  was  ever  on  welfare  with  children. 
I  rise  today  to  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  Deal 
substitute  that  we  will  be  voting  on 
today.  I  support  Deal  substitute  be- 
cause it  offers  welfare  recipients  a  fair 
deal. 

As  long  as  there  are  jobs  and  recipi- 
ents are  willing  to  work  and  play  by 
the  rules,  the  Deal  bill  will  invest  up 
front  in  education,  job  training,  and 
child  care  to  ensure  that  recipients  get 
into  jobs  and  off  welfare  permanently. 

Unlike  the  Republican  bill  that  does 
not  invest  in  work  and  punishes  chil- 
dren, the  Deal  welfare  substitute  pro- 
tects children.  It  also  guarantees  help 
if  the  State  experiences  a  recession  or 
a  national  disaster,  times  when  the 
needs  are  greatest. 

Mr.  Speaker,  the  choice  comes  down 
to  this:  We  either  punish  poor  people 
who  play  by  the  rules,  as  the  Repub- 
lican bill  would  do,  or  we  invest  in 
them  so  that  they  can  get  off  welfare 
permanently. 
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CURRENT  WELFARE  SYSTEM  HAS 
NEVER  WORKED 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  CHRISTENSEN.  Mr.  Speaker,  in 
the  last  few  days  I  have  seen  an  uproar 
from  the  friends  on  the  left  regarding 
the  restructuring  of  the  welfare  sys- 
tem. I  hear  phrases  like  "lacking  com- 
passion," "mean  spirited,"  "cruelty  to 
children."  I  am  here  to  tell  you  that 
changing  a  system  that  does  not  work 
has  nothing  to  do  with  lacking  compas- 
sion. 

What  is  lacking  is  maintaining  a  wel- 
fare system  that  has  never  worked  and 
has  only  increased  dependence  to  en- 
sure the  survival  of  a  political  party, 
lacking  in  responsibility,  and.  yes, 
lacking  in  compassion. 

a  1045 

Yes,  you  know,  in  the  last  30  years 
the  Democratically  controlled  Con- 
gress has  spent  over  $5  trillion  on  wel- 
fare. In  that  same  30  years  AFDC  re- 
cipients have  more  than  doubled,  the 
number  of  single  parents  has  tripled, 
food  stamp  recipients  have  quintupled, 
while  these  same  Democrats  stand  up 
and  yell  about  compassion. 

Today  I  join  my  fellow  Americans 
and  say  we  have  seen  the  kind  of  work 
compassion  you  have  offered  these  last 
30  years.  Give  people  back  their  dig- 
nity, give  them  hope,  not  a  handout. 

Pass  the  Republican  welfare  bill. 
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THE  SAFETY  NET 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  the 
104th  Congress  is  not  debating  the  fun- 
damental restructuring  of  the  failed 
welfare  system.  We  have  started  one  of 
the  most  important  debates  for  the 
next  generation.  As  a  former  elemen- 
tary school  teacher,  I  know  and  realize 
how  important  it  is  for  the  Congress  to 
end  the  cycle  of  dependency  and  re- 
place it  with  the  dignity  of  work. 

Mr.  Speaker,  we  are  ending  a  welfare 
system  that  is  not  compassionate  and 
replacing  it  with  hope  and  opportunity. 
We  are  ending  a  failed  system  and  en- 
couraging personal  responsibility. 
These  are  ambitious  goals  yet  they  are 
achievable  goals. 

While  we  are  making  these  changes 
to  the  welfare  system,  we  also  have  to 
recognize  that  we  will  hit  some  rough 
spots.  That  is  why  our  bill  retains  a 
Federal  safety  net  called  food  stamps. 
This  safety  net  insures  that  no  Amer- 
ican will  go  hungry  while  we  change 
the  system  to  bring  opportunity  and 
dignity.  While  we  retain  a  safety  net 
we  also  require  personal  responsibility 
in  the  form  of  work. 

I  urge  all  to  call  President  Clinton. 
202-456-1414.  and  ask  him  why  he  is  not 
joining  us  to  change  it. 


GOODBYE  MILK.  HELLO  KOOL-AID 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Chairman,  while 
both  parties  support  welfare  reform, 
there  is  something  terribly  unseemly 
about  the  debate  under  way  in  the 
House.  Well-fed  speaker  after  well-fed 
speaker  has  gotten  up  and  argued  pas- 
sionately for  the  Republican  proposal 
which  makes  deep  cuts  in  the  nutri- 
tional program  helping  infants  at 
home,  toddlers  in  day  care  and  kids  in 
school. 

My  abundantly  nourished  Republican 
friends  maintain  they  are  not  cutting 
anything.  But  the  numbers  tell  quite  a 
different  story.  The  Congressional 
Budget  Office,  which  they  control,  says 
more  than  $22  billion  will  be  removed 
from  the  nutritional  spending.  The 
only  way  you  get  this  much  money 
from  nutrition  programs  is  by  sharply 
reducing  the  quality  and  nutritional 
value  of  these  programs  which  help 
these  kids  who  need  them  so  badly.  For 
kids  all  across  the  country,  it  is  good- 
bye milk,  hello  Kool-Aid.  I  wonder  how 
my  comfortable,  well-fed  colleagues 
would  like  a  diet  like  that  for  them- 
selves? 


A  DISAPPOINTING  PERFORMANCE 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  too  want  to  address  the  debate 
that  is  going  on  on  the  issue  of  welfare 
change.  Only  my  position  on  this  de- 
bate is  that  I  am  very  disappointed  in 
it.  I  am  very  disappointed  in  this  Con- 
gress. This  is  the  most  important  issue 
that  we  are  going  to  debate  in  this 
whole  entire  104th  Congress.  It  is  going 
to  affect  the  lives  of  millions  of  people, 
even  probably— or  hopefully— will 
change  the  course  of  lives  of  millions 
of  people. 

But  the  debate  has  turned  away  from 
that  aspect.  The  debate  has  turned  to 
one  of  name-calling,  finger-pointing, 
and  distortion  of  the  truth,  all  in  an  at- 
tempt to  divide  people  of  this  country, 
to  divide  people  by  class,  divide  people 
by  race,  and  divide  people  by  national- 
ity. 

Mr.  Speaker,  that  is  wrong.  And  I  can 
assure  you  that  there  is  not  one  Mem- 
ber of  this  body  who  wants  to  do  harm 
to  any  one  child  in  this  Nation.  I  hope 
the  debate  turns  better. 


called  welfare  reform  package.  I  urge 
everyone  to  read  this,  to  read  this  and 
weep.  Because  in  the  attempt  to  im- 
prove the  welfare  system,  which  we  all 
agree  needs  to  be  reformed,  our  Repub- 
lican colleagues  have  cut — yes.  cut— 
the  children's  nutrition  programs  that 
have  been  an  entitlement  for  America's 
poor  and  hungry  children  for  over  50 
years. 

Our  colleagues  on  the  Republican 
side  will  wave  a  CRS  report  that  says 
they  do  not  cut  the  School  Lunch  Pro- 
gram, but  they  are  avoiding  the  issue. 
Because  what  we  are  talking  about  is 
the  children's  nutrition  program, 
which  includes  school  lunch,  which  in- 
cludes the  afternoon  program  and  sum- 
mer programs  for  children  whose  par- 
ents work  and  who  need  child  care, 
something  we  are  trying  to  encourage: 
work. 

And  if  you  just  want  to  talk  about 
school  lunch,  let's  talk  about  that.  The 
funds  that  this  bill,  H.R.  4,  puts  in  here 
gives  the  Governors  the  authority  to 
spend  only  80  percent  of  the  m&ney. 
They  do  not  have  to  spend  100  percent. 
They  remove  the  entitlement;  they  re- 
move the  nutritional  standards.  Poor 
children  lose  a  lot  in  this  bill,  which 
rewards  the  rich,  cheats  the  children, 
and  is  weak  on  work. 

I  urge  my  colleagues  to  vote  against 
it. 


H.R. 


4  CUTS  CHILD  NUTRITION 
PROGRAMS 


(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  PELOSI.  Mr.  Speaker,  I  hold  in 
my   hand   H.R.   4,   the   Republican   so- 


PERSONAL  RESPONSIBILITY  ACT 
OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  Pursuant  to  House  Resolution 
119.  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the  bill 
H.R.  4. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
4)  to  restore  the  American  family,  re- 
duce illegitimacy,  control  welfare 
spending,  and  reduce  welfare  depend- 
ence, with  Mr.  LiNDER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
March  22,  1995,  amendment  No.  11 
printed  in  House  Report  104-85,  offered 
by  the  gentlewoman  from  California 
[Ms.  WooLSEY],  had  been  disposed  of 
and  the  bill  was  open  for  amendment  at 
any  point. 

It  is  now  in  order  to  consider  amend- 
ment No.  13.  printed  in  House  Report 
104-85. 

AMEND.MENT  OFFERED  BY  MRS.  JOHNSON  OF 

CONNECTICUT 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  offer  amendment  No.  13, 
printed  in  House  Report  104-85. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 


The  text  jof  the  amendment  is  as  fol- 
lows:        I 

Amendmeint  offered  by  Mrs.  Johnson  of 
Connecticut:  Page  87,  line  3,  strike 
••$1.943.000.000'  and  insert  '  $2.093.000.000 '. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  Connecti- 
cut [Mrs.  Johnson]  will  be  recognized 
for  10  minutes,  and  a  Member  opposed 
will  be  recognized  for  10  minutes. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  McDermott] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mrs,  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  rise  today  to  urge 
support  of  the  child  care  amendment 
which  I  Bin  offering  along  with  Con- 
gresswomen  Pryce,  Dunn,  and 
WALDHOL'ra,  which  raises  the  author- 
ization level  for  the  child  care  grant  by 
$150  million  a  year  for  5  years. 

Mr.  Chairman,  there  are  three  main 
points  I  would  like  to  make  with  re- 
spect to  this  amendment. 

First,  requiring  adults  to  work  in  ex- 
change for  their  benefits  will  increase 
the  need  (or  child  care.  This  is  inevi- 
table. Fully  63  percent  of  families  on 
AFDC  have  children  age  5  and  under.  A 
significanit  number  of  children  who  are 
in  school  still  need  after-school  care, 
since  the  school  day  and  school  year 
are  much  more  limited  than  the  typi- 
cal workday  and  work  year. 

In  an  ideal  world,  extended  family 
would  be  able  to  provide  some  amount 
of  this  care.  But  in  today's  world  day 
care  and  the  need  for  day  care  is  a  re- 
ality for  those  on  welfare  and  those 
gaining  independence. 

Second,  reduced  child  care  funding 
puts  the  squeeze  on  the  working  poor. 
In  recent  years,  AFDC  participation 
rates  have  resulted  in  States  offering 
the  prograjn  tilting  more  and  more  to- 
ward welfare  families  and  away  from 
the  working  poor. 

Thirty-five  States  reported  last  year 
that  they  have  a  waiting  list  for  sub- 
sidized child  care  for  working  poor.  My 
State  of  Connecticut  does  not  even 
maintain  a  waiting  list  anymore,  since 
all  slots  opened  up  are  already  spoken 
for. 

As  we  require  more  women  on  wel- 
fare to  work,  this  problem  is  going  to 
get  more  serious,  not  less  serious. 

I  am  pleased  to  be  proposing  this 
amendment  today  because  I  think  it 
expands  our  resources  significantly  to 
address  the  child  care  needs  that  will 
develop  as  we  reform  welfare.  But  this 
amendment  is  not  the  whole  answer. 
That  is  a  point  that  is  very  important 
to  make  because  there  was  a  lot  of  mis- 
understanding in  recent  days  as  we  de- 
bated this  bill  about  how  we  are  going 
to  manage  the  child  care  needs  that 


welfare  reform  will  impose  upon  soci- 
ety. The  heart  of  the  solution  is  actu- 
ally not  this  amendment;  the  heart  of 
the  solution  is  moving  welfare  from  a 
cash-gift  basis  to  a  cash-wage  basis  be- 
cause if  everyone  receiving  welfare 
were  also  working  and  we  used  our  day 
care  resources  to  pay  very  skilled  ad- 
ministrators and  lead  teachers,  child 
development  experts  to  run  these  day 
care  centers,  with  welfare  recipients 
now  being  paid  to  staff  them,  then  we 
would  in  fact  have  the  child  care  slots 
that  we  need  at  the  money  that  is  cur- 
rently available. 

So  this  is  simply  one  step  forward, 
giving  States  time  and  resources  to 
create  really  the  much  greater,  broader 
child  care  opportunity,  better  con- 
nected to  education,  work,  and  train- 
ing that  real  reform  demands. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  McDERMOTT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  Members  of  the 
House,  we  have  again  a  fig  leaf  on  the 
other  side.  They  have  written  the  bill, 
they  have  gotten  it  out  here.  Then  they 
did  a  poll.  On  Monday  they  did  a  poll; 
a  Republican  pollster  did  a  poll,  and 
found  that  67  percent  of  Americans  be- 
lieve the  Government  should  help  pay 
for  child  care  for  mothers  on  welfare. 
They  found  that  54  percent  of  those 
surveyed  opposed  eliminating  require- 
ments to  State-set  minimum  health 
and  safety  standards  for  child  care.  So 
they  said,  "This  is  awful  what  we  did. 
We've  cut  400,000  kids  out  of  child 
care." 

So  they  have  come  out  here  with  an 
amendment  today.  It  is  a  fig  leaf.  It 
puts  100,000  back  on.  There  is  still 
300,000  kids  who  will  not  get  welfare 
child  care  under  this  bill. 

There  should  be  no  mistake  about  it; 
this  does  not  solve  the  problem.  The 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  is  absolutely  correct.  It  is  a 
fig  leaf  because  they  got  a  poll  that 
said  they  were  in  trouble. 

Mr.  Chairman,  I  yield  2'/2  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  this 
goes  right  to  the  heart  of  the  debate, 
and  the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  and  I  have  worked  on 
some  of  these  issues  over  the  years,  but 
we  part  company  today  in  addressing 
day  care;  the  reason  is  that  the  Repub- 
lican bill  block  grants  and  sends  every- 
thing back  to  the  State.  What  we 
would  like  to  do  in  the  Deal  amend- 
ment is  to  make  sure  some  of  the  pro- 
grams that  do  work  stay  in  the  Federal 
purview. 

H.R.  4  repeals  a  transitional  child 
care  program  which  guarantees  day 
care  for  the  children  of  parents  who 
leave  welfare.  This  is  needed.  It  repeals 


an  AFDC  child  care  program  which 
provides  day  care  for  parents  attempt- 
ing to  get  off  welfare,  and  H.R.  4  re- 
peals the  at-risk  child  care  program  for 
people  that  try  to  stay  off  and  do  not 
want  to  go  back  on,  and  so  we  aave  this 
amendment  before  us  which  is  a  good 
amendment  because  it  has  additional 
dollars  for  day  care. 

However,  Mr.  Chairman,  the  amend- 
ment has  the  correct  idea;  unfortu- 
nately the  vehicle  is  the  incorrect  ve- 
hicle. Block  grants  will  not  be  able  to 
provide  more  with  less.  If  you  are  seri- 
ous about  taking  people  off  welfare  and 
putting  them  to  work,  in  many  cases 
you  have  to  see  there  is  adequate  day 
care.  That  is  what  the  programs  we  are 
ending  tried  to  do. 

One  of  the  best  parts  of  the  Federal 
program  is  taking  care  of  three  groups 
needing  child  care:  The  family  on  wel- 
fare trying  to  get  off.  the  family  that 
was  on  welfare  and  doesn't  want  to  go 
back,  and  the  family  in  danger  of  going 
on  welfare.  If  you  work,  want  to  work, 
or  need  to  work,  you  often  need  help — 
especially  if  you  are  a  single  head  of 
household.  I  commend  the  woman  and 
Mrs.  Johnson  for  putting  forth  this 
amendment. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  before  yielding  to  my  col- 
league from  Ohio,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  I  do  want  to  mention 
that  this  amendment  was  put  in  well 
before  that  poll.  This  is  not  a  poll  re- 
sponse. This  was  put  in  after  all  the 
bills  came  out  of  committees.  We  had  a 
chance  to  evaluate  their  interaction 
and  how  the  program  would  work,  and 
this  is  the  money  that  then  we  decided 
was  needed  to  be  added  in  order  to  en- 
sure that  welfare  reform  will  work  for 
women  and  children  and  provide  secu- 
rity and  opportunity  in  the  future. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Ohio  [Ms. 
Pryce]. 

Ms.  PRYCE.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  amendment  of- 
fered by  my  friend,  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson],  com- 
mend her  for  her  efforts,  and  in  strong 
objection  to  the  fact  that  there  was  a 
statement  from  the  other  side  that  this 
was  the  result  of  a  poll.  This  is  the  re- 
sult of  mostly  hard  work,  consultation 
with  Governors  and  working  the  num- 
bers, as  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson)  just  alluded 
to. 

Mr.  Chairman,  moving  people  from 
welfare  to  work  and  toward  self-suffi- 
ciency is  the  central  goal  of  welfare  re- 
form. But  only  by  removing  the  bar- 
riers to  work  can  we  achieve  this  goal. 

It  is  clear  that  lack  of  affordable 
quality  child  care  is  a  primary  obstacle 
to  employment  for  many  parents,  espe- 
cially single  mothers.  If  we  are  going 
to  require  work,  and  we  should,  our  Na- 
tion's children  must  not  be  forgotten. 
As  the  work  participation  require- 
ments under  H.R.  4  are  phased  in,  the 
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demand  for  child  care  will  increase  dra- 
matically. Federal  child  care  dollars 
will  need  to  serve  today's  working 
poor,  as  well  as  the  new  welfare  fami- 
lies who  will  be  entering  the  work- 
place. 

All  Americans  have  an  interest  in 
meaningful  welfare  reform  that  en- 
courages work.  Our  Nation  also  has  an 
Intense  interest  in  ensuring  that  our 
children  are  cared  for,  especially  in 
their  early  years  so  that  they  can  grow 
into  responsible,  productive  citizens. 
The  investment  H.R.  4  makes  in  child 
care  will  contribute  to  this  goal.  Young 
children  watching  parents  go  to  work 
every  day  is  a  lesson  in  life  that  cannot 
be  taught  any  other  way. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Johnson-Pryce-Dunn- 
Waldholtz  amendment  to  make  sure  we 
take  care  of  America's  children  while 
their  parents  experience  the  dignity  of 
work  and  move  into  self-sufficiency. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  this 
amendment  is  better  than  nothing,  but 
it  really  is  not  good  enough.  Real  wel- 
fare reform  is  critical.  The  status  quo 
is  indeed  dead.  The  key  to  welfare  re- 
form is  work,  and  important  for  get- 
ting people  off  of  welfare  into  work  is 
child  care. 

H.R.  4  would  gut  the  child  care  provi- 
sions, and  what  this  does  is  to  try  to 
retrieve  some  of  that.  According  to  one 
estimate,  32  percent  of  what  is  cut  out 
of  H.R.  4  would  be  restored  here. 

So,  Mr.  Chairman,  a  third  of  a  loaf  is 
better  than  none,  but  it  is  going  to 
leave  many  people  who  are  on  welfare, 
who  must  get  to  work,  without  the  pro- 
vision of  child  care.  The  Deal  bill  goes 
all  the  way  in  terms  of  making  work  a 
reality  and  making  day  care  available, 
and  that  is  why  I  support  the  Deal  bill. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING],  chairman  of 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

Mr.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Connecti- 
cut [Mrs.  Johnson]  for  giving  me  the 
time  and  also  for  sponsoring  the 
amendment. 

Mr.  Chairman,  when  the  legislation 
left  our  committee,  I  said  to  the  Com- 
mittee on  Ways  and  Means  that  I  had 
two  concerns  about  what  we  had  done 
in  committee.  One  was  that  perhaps  in 
the  outyears  we  did  not  have  sufficient 
money.  I  was  not  worried  about  the  1st 
year  or  the  2d  year  as  far  as  day  care 
was  concerned,  but  I  was  worried  about 
the  outyears,  and  she  is  taking  care  of 
that.  The  other  concern  that  I  had 
dealt  with  legal  aliens,  which  I  believe 
will  be  taken  care  of  later  also. 

Mr.  Chairman,  the  beauty  of  the  gen- 
tlewoman's amendment  is  that  she 
goes  way  above  what  the  CBO  baseline 


projects  for  spending  over  this  5  years. 
CBO  baseline  says  $9,396,000,000.  With 
the  amendment  offered  by  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] we  are  now  up  to  $10,515,000,000.  So 
there  is  a  sizable  increase  over  what 
the  CBO  baseline  projects,  and  I  am 
happy  to  support  the  gentlewoman's 
amendment. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  KiLDEE],  and  I  ask  unan- 
imous consent  that  he  be  allowed  to 
control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  because  it  makes  the 
bill  marginally  better.  But  the  struc- 
ture that  has  been  changed  in  this  bill 
really  will  not  permit  me  to  vote  for 
the  bill  itself,  but  I  will  support  the 
amendment  in  case  this  bill  passes, 
that  we  will  have  marginally  recog- 
nized that  this  child  care  is  very,  very 
important.  Let  me  give  my  colleagues 
an  example. 

I  have  been  in  public  life  for  30  years 
now,  and  of  course  for  30  years,  like 
many  of  my  colleagues  in  public  life,  I 
have  been  asked  to  try  to  get  people 
jobs.  I  can  recall  in  one  instance  I  got 
a  woman  a  job  working  in  a  restaurant 
in  Flint,  MI,  and  she  had  three  chil- 
dren, and  she  was  so  happy  to  get  that 
job,  but  she  really  did  not  have  any  re- 
liable child  care.  She  worked  on  that 
job  less  than  2  weeks  and  found  that  in 
less  than  2  weeks  she  had  four  or  five 
different  arrangements  for  child  care, 
with  her  grandparents,  with  a  sister, 
with  a  neighbor.  One  day  the  kids  were 
left  alone— that  was  the  last  day  she 
worked— left  home  alone,  asking  a 
neighbor  to  look  in  once  in  a  while  on 
them. 

Mr.  Chairman,  that  is  a  cruel  choice 
to  give  to  women,  to  tell  them  that 
they  should  work,  and  certainly  work 
is  much  to  be  preferred  to  welfare,  but 
to  force  a  woman  to  have  no  reliable 
child  care,  to  rely  upon  a  neighbor,  a 
sister,  a  grandparent,  and  then  the 
worst  choice,  to  leave  them  home 
alone,  and  that,  for  her,  was  the  last 
she  could  choose,  and  she  had  to  leave 
that  job.  Now  we  can  do  better  than 
that.' 

Now  I  support  the  amendment  offered 
by  the  gentlewoman  from  Connecticut 
[Mrs.  Johnson],  but  the  structure  and 
the  cuts  we  have  here  in  child  care  are 
enormous.  By  the  year  2000,  fiscal  year 
2000,  in  Michigan,  Michigan  will  lose 
$16.1  million  for  this  and  lose  almost 
10,000  child  care  slots.  Now,  albeit  the 
Johnson  amendment  does  marginally 
improve  that,  under  that  Michigan,  by 
the  year  2000,  will  lose  $12.1  million  and 
lose  only  7,400  slots.  But  I  am  con- 
cerned about  those  7,400  slots.  That  is 
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why  I  cannot  support  this  bill,  but  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  is  marginally  improving  the 
bill  with  her  amendment. 

So,  Mr.  Chairman,  I  would  urge  the 
support  of  the  amendment  offered  by 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  but  urge  the  defeat  of 
the  bill. 

Mr.  GOODLING.  Mr.  Chairman,  as 
the  designee  of  the  gentleman  from 
Texas  [Mr.  ARCHER).  I  move  to  strike 
the  last  word  in  order  to  receive  the  5 
minutes  of  debate  time  as  provided  for 
in  the  rule. 

The  CHAIRMAN.  The  gentleman  has 
that  right. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  how  much  time  do  I  have  re- 
maining? 

The  CHAIRMAN.  Eight  and  a  half 
minutes. 

Mrs.  JOHNSON  of  Connecticut.  In- 
cluding the  5  minutes  just  yielded? 

The  CHAIRMAN.  The  gentlewoman  is 
correct. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Washington  [Ms. 
Dunn],  a  member  of  the  Committee  on 
Ways  and  Means  and  the  chief  sponsor 
of  this  amendment. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, on  behalf  of  some  of  America's 
neediest  and  yet  valued  citizens,  we 
begin  the  process  of  ending  welfare  as  a 
way  of  life  and  restoring  welfare  assist- 
ance to  its  original  purpose,  to  provide 
temporary  help  to  our  neighbors  in 
need. 

Mr.  Chairman.  Americans  are  a  gen- 
erous people  who  have  long  dem- 
onstrated our  commitment  to  help  our 
neighbors,  families  and  children  in 
need,  but  the  American  people  also  ask 
for  results  for  our  efforts. 

To  the  American  taxpayers  who 
have,  so  far.  spent  $5  trillion  to  support 
what  has  been  described  by  both  sides 
in  this  House  debate  as  a  failed  welfare 
system,  let  me  assure  them  that  our 
bill  is  a  botton-up  review.  The  Repub- 
lican bill  will  remove  the  incentives 
that  encourage  welfare  dependency  and 
provide  new  incentives  that  encourage 
work  and  lift  people  from  the  cycle  of 
poverty. 

As  part  of  providing  support  to  the 
soon-to-be  working  mothers.  Mr.  Chair- 
man, we  are  offering  an  amendment 
that  will  provide  an  additional  $750 
million  in  child  care  funding  to  these 
parents.  As  people  move  off  welfare  the 
women  with  children,  especially  pre- 
school children,  could  be  caught  in  a 
trap.  Rightfully  they  are  required  to 
enter  the  work  force,  and  yet  also 
rightfully  they  are  worried  about  the 
safety  of  their  children.  Our  amend- 
ment helps  newly  working  mothers 
meet  their  personal  responsibility  obli- 
gations and  address  the  legitimate  con- 
cerns for  their  children. 

Last  Saturday,  Mr.  Chairman,  at 
home  in  Washington  State  I  met  with  a 
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group  of  welfare  mothers  at  a  Head 
Start  meeting.  They  were  unanimous 
and  emphatic  in  their  desire  to  get  off 
welfare,  but  one  thing  they  did  ask  for 
help  on  was  the  responsibility  of  fund- 
ing day  care.  Help  them  find  good  day 
care,  and  they  will  take  the  respon- 
sibility of  finding  work  in  the  private 
sector. 

Mr.  Chairman,  as  a  single  mother 
who  raised  two  sons,  I  know  the  value 
of  good  day  care  and  the  peace  of  mind 
when  it  is  found.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

PELOSI]. 

Ms.  PELOSI.  Mr.  Chairman,  as  the 
gentleman  from  Michigan  [Mr.  Kildee] 
pointed  out  in  his  very  poignant  story 
about  the  mother  who  had  to  choose 
between  leaving  her  child  at  home  or 
going  to  work  to  provide  for  that  child, 
nothing  is  more  important  in  moving, 
transitioning,  poor  women  from  wel- 
fare to  work  than  the  availability  of 
quality  child  care,  and  that  is  what  is 
so  sad  about  H.R.  4.  because  it  elimi- 
nates child  care  assistance  to  more 
than  400,000  low-income  children  in  the 
year  2000,  it  eliminates  child  care  fund- 
ing now  guaranteed  for  AFDC  recipi- 
ents participating  in  education,  train- 
ing or  work  activities.  It  eliminates 
the  child  funding  now  guaranteed  for  12 
months  Co  AFDC  recipients  making  the 
transition  from  welfare  to  work,  and  it 
cuts  more  child  care  services  by  $2.4 
billion  over  the  next  5  years. 

Now  the  amendment  offered  by  our 
colleagues,  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  the  gentle- 
woman from  Ohio  [Ms.  Pryce]  and  the 
gentlewoman  from  Utah  [Mrs. 
WaldhouTZ],  is  a  step  in  the  right  di- 
rection, and  I  commend  the  sponsors 
for  offering  it.  but  I  recall  a  story  by 
the  former  Governor  of  Texas  who  said. 
"You  can  put  lipstick  on  a  sow  and  call 
it  Monique.  but  it's  still  a  pig."  and 
this.  I  contend,  is  a  cosmetic  change  to 
this  terrible  bill.  H.R.  4. 

D  1115 

In  my  State  of  California.  H.R.  4  cuts 
out  35.000  child  care  slots.  This  bill 
would  restore  9.0O0  of  those.  That,  as  I 
said,  is  a  step  in  the  right  direction. 

It  is  interesting  to  me  that  our  col- 
leagues keep  saying  why  are  you  criti- 
cizing H.R.  4.  it  is  a  great  bill,  and  then 
come  to  Che  floor  with  25  amendments 
of  their  own  to  make  the  bill  more  ac- 
ceptable, this  being  one  of  them,  this 
not  being  enough,  because  it  does  not 
restore  traditional,  transitional  child 
care  services  that  have  been  proven  es- 
sential Co  move  mothers  with  young 
children  from  welfare  to  work,  does  not 
ensure  that  the  additional  funds  it  au- 
thorizes will  even  be  available.  It  only 
raises  the  authorization  level,  and 
without  it  being  an  entitlement,  the 
funds  may  never  be  there,  and  would 


continue  to  cut,  I  repeat,  cut  child  care 
services  for  more  than  300.000  low-in- 
come children  in  the  year  2000.  It  would 
continue  to  pit  poor  parents  and  their 
demands  to  children  and  to  work  to 
provide  for  those  children.  It  addresses 
the  basic  fundamental  problem  with 
this  bill,  it  is  weak  on  work,  cheats 
children,  and  rewards  the  rich,  all  of 
this  to  give  a  tax  break  to  the  wealthi- 
est Americans. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  H.R.  4.  I  commend  the 
Members  for  introducing  this  amend- 
ment. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  myself  15  seconds. 

Mr.  Chairman,  I  want  to  clarify  the 
Record.  The  Deal  bill  sets  aside  $3.5 
billion.  The  CBO  baseline  estimate  is 
$4.8  billion,  for  a  total  of  approxi- 
mately $8.3  billion.  With  the  Johnson 
amendment,  our  bill  will  provide  $10.5 
billion  for  day  care.  So  there  is  abso- 
lutely nothing  cut. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Utah  [Mrs. 
W.ALDHOLTZ],  a  chief  sponsor  of  this  bill 
and  an  esteemed  freshman  colleague. 

Mrs.  WALDHOLTZ.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman,  one  of  the  greatest 
failings  of  our  current  welfare  system 
is  that  it  forces  people  to  choose  be- 
tween work  and  benefits. 

One  of  the  fundamental  principles  of 
this  bill  is  that  people  should  be  en- 
couraged and  rewarded  for  work,  and 
this  bill  gives  them  that  opportunity. 

But  parents  cannot  reasonably  be  ex- 
pected to  work  their  way  out  of  de- 
pendency if  while  they  are  working 
their  children  are  not  safely  cared  for. 

The  dangers  of  inadequate  child  care 
are  obvious.  And  forcing  low-income 
parents  to  make  a  choice  between  wel- 
fare and  work  based  on  their  ability  to 
afford  adequate  child  care  is  cruel— and 
undercuts  our  efforts  to  encourage 
work  and  promote  self-sufficiency. 

This  amendment  increases  the  bill's 
child  care  block  grant  by  $750  million, 
so  that  the  States  can  fund  their  own 
affordable  child  care  programs  for  low- 
income  and  working  welfare  parents. 

It  will  help  ensure  safe  care  for  our 
children,  and  help  their  parents  go  to 
work  and  stay  at  work  by  giving  them 
peace  of  mind  that  their  children  are 
cared  for. 

I  am  proud  to  join  with  my  col- 
leagues in  making  this  important 
change,  and  I  strongly  urge  my  col- 
leagues to  support  this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  MCDERMOTT]. 
has  1  minute  remaining  and  has  the 
right  to  close. 

Mr.  MCDERMOTT.  Mr.  Chairman,  to 
extend  the  debate  I  move  to  strike  the 
last  word,  and  ask  unanimous  consent 
to  merge  that  additional  time  with  the 
time  I  am  presently  controlling. 

The  CHAIRMAN.  Is-  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 


There  was  no  objection. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Deal]. 

Mr.  DEAL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  first  of  all,  I  commend 
the  gentlewoman  who  has  offered  this 
amendment,  because  I  think  it  does 
recognize  a  movement  in  the  right  di- 
rection to  correct  some  of  the  provi- 
sions of  H.R.  4.  It  will  in  fact  add  back 
additional  funds.  But  as  I  look  at  the 
scoring  on  this,  it  appears  to  me  that 
we  are  still  talking  about  cutting  the 
funding  in  this  category  by  some  $600 
million  below  current  levels.  I  think 
that  is  what  places  all  of  us  on  the 
horns  of  a  dilemma  in  this  debate 
about  welfare  reform.  On  the  one  hand, 
if  we  are  going  to  try  to  move  people 
off  of  welfare  and  on  to  work,  espe- 
cially if  we  are  talking  about  mothers, 
the  availability  of  child  care  is  an  es- 
sential ingredient  in  that  formula. 

If  we  are  in  fact  under  H.R.  4,  even 
with  the  amendment,  still  cutting 
below  current  levels  by  $600  million, 
and  if  current  levels  are  not  adequate 
to  change  the  status  quo,  then  we  still 
have  a  problem. 

Our  Deal  substitute,  on  the  other 
hand,  adds  $3.7  billion  additional  to  the 
child  care  fund,  and  in  addition  to  that 
we  have  some  $424  million  over  a  5-year 
period  to  assist  the  working  poor. 

I  think  we  all  recognize  that  this  is 
an  essential  ingredient  in  making  the 
transformation  from  welfare  to  work, 
and  I  commend  the  gentlewoman  for 
this  effort.  I  think  it  is  a  movement  in 
the  right  direction.  I  would  like  to 
think,  however,  that  our  substitute 
does  a  better  job. 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEAL.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  FORD.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks 
made  by  the  gentleman  Jrom  Georgia 
[Mr.  Deal]  and  just  point  out  that  in 
the  Deal  bill,  putting  work  first,  you 
really  put  mothers  into  the  work  force, 
and  you  provide  additional  child  care 
dollars  for  those  mothers  to  go  to 
work,  in  change  from  what  current  law 
would  do.  The  Johnson  amendment 
would,  I  guess,  bring  about  some  help. 
It  will  reduce  the  overall  package  from 
400.000  to  300,000  children  who  will  be  in 
need  of  child  care,  but  the  Deal  bill 
provides  additional  resources  to  ensure 
proper  child  care. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Shaw],  the 
chairman  of  the  subcommittee  and  the 
chief  author  of  the  welfare  reform  bill. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding,  and 
compliment  her  on  a  most-needed 
amendment. 

Mr.  Chairman,  we  have  discussed  this 
in  the  subcommittee,  we  have  dis- 
cussed this  in  the  full  committee,  that 
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the  success  of  the  jobs  program  in  pro- 
viding real  jobs  in  H.R.  4  would  require 
the  necessity  for  additional  money  to 
be  put  into  child  care.  I  would  like  to 
also  point  out  to  the  committee  that 
under  the  Deal  bill,  the  child  care  pro- 
vision is  $8.3  billion  over  5  years.  That 
is  a  total  over  5  years.  With  the  John- 
son amendment,  H.R.  4  will  be  $10.5  bil- 
lion. 

So  these  are  the  figures.  The  Johnson 
amendment  brings  H.R.  4  far  ahead  of 
the  Deal  bill  in  the  amount  of  money 
that  is  put  into  child  care.  The  figures 
are  plain,  the  figures  are  there,  and 
you  cannot  argue  with  them. 

So  this  bill  is  much  richer  in  child 
care  and  recognizes  the  need  for  addi- 
tional child  care  much  more  than  the 
Deal  bill.  I  certainly  would  urge  all  the 
Members  to  support  the  amendment. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  just  point  out 
to  the  chairman  of  the  committee  that 
he  is  mixing  apples  and  oranges.  The 
gentleman  has  taken  away  the  guaran- 
tee of  child  care. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
again  want  to  come  with  one  set  of  fig- 
ures, only  to  hear  what  I  believe  to  be 
true  is  totally  wrong.  It  makes  me  very 
confused.  But  I  do  commend  the  gentle- 
woman for  offering  this  amendment, 
because  in  my  opinion,  she  makes  a 
very  badly  flawed  bill  a  little  bit  bet- 
ter. But  I  still  believe  very  strongly 
the  Deal  substitute  is  much  better,  and 
I  believe  the  debate  will  show  this. 

I  want  to  quickly  recount  a  little 
conversation  that  I  had  with  a  pastor 
in  a  church  in  my  district.  He  said  to 
me,  "Charlie,  if  you  just  do  one  thing 
for  me,  I  have  five  unwed  mothers, 
teenage  mothers,  in  my  church.  If  you 
do  just  one  thing  for  me,  give  me  the 
child  care  money  so  that  I  can  provide 
child  care  while  I  tell  that  young 
mother,  go  back  to  school  and  get  an 
education.  I  will  tell  her  you  get  that 
education,  you  make  your  grades,  if 
you  will  just  help  me  get  the  money  to 
take  care  of  her  child  when  we  do  it." 

That  is  what  the  Deal  substitute  is 
proposing,  a  workable — a  workable  sub- 
stitute, not  what  we  are  being  offered 
in  H.R.  4. 

Mr.  Chairman,  I  commend  the  gentlewoman 
for  seeking  to  make  improvements  in  the  base 
bill.  Unfortunately,  I  fear  that  even  were  her 
amendment  to  pass,  the  child  care  provisions 
would  be  inadequate.  Therefore,  I  rise  in  op- 
position to  the  Johnson  amendment  which 
falls  far  short  of  the  child  care  provisions  con- 
tained in  Mr.  Deal's  substitute. 

The  Deal  substitute  provides  sufficient  fund- 
ing for  child  care  to  meet  the  increased  needs 
under  the  plan's  aggressive  work  require- 
ments. H.R.  4,  on  the  other  hand,  reduces 
child  care  funding  Si. 4  billion  below  levels 
provided  for  under  current  law  and  does  not 
ensure  that  child  care  will  be  available  to  indi- 
viduals who  need  it. 


This  amendment  restores  only  slightly  more 
than  half  of  the  funding  needed  to  maintain 
current  law.  In  addition,  it  still  does  not  guar- 
antee that  funding  will  be  available  for  welfare 
recipients  who  need  child  care  assistance  to 
move  into  work. 

This  lack  of  funding  for  child  care  assistance 
could  mean  that  either  welfare  recipients  won't 
move  into  work,  or  patents  will  be  forced  to 
leave  their  children  In  unsafe  or  substandard 
care  if  they  do  get  work. 

CBO  estimates  that  the  Deal  substitute  will 
provide  S3. 7  billion  in  child  care  spending  to 
meet  the  increased  demand  for  child  care  as 
more  individuals  move  into  work.  The  sub- 
stitute also  increases  child  care  assistance  for 
the  working  poor  by  S424  million  over  5  years 
above  the  baseline  projections. 

The  Deal  proposal  also  consolidates  child 
care  programs  under  a  uniform  set  of  rules 
and  regulations,  rather  than  having  to  comply 
with  a  patchwork  of  rules  under  different  pro- 
grams. 

The  primary  source  of  child  care  assistance 
under  the  Deal  consolidated  block  grant  would 
be  in  the  form  of  vouchers  that  would  be  used 
by  parents  with  the  child  care  provider  of  their 
choice.  Having  worked  on  child  care  in  past 
Congresses,  I  strongly  believe  we  must  con- 
tinue to  support  parental  choice  as  we  have  in 
the  Deal  substitute. 

In  addition,  the  Deal  substitute  contains  the 
most  aggressive  work  requirements  of  any  bill 
we  will  consider  today.  We  also  support  these 
work  requirements  with  funding  for  the  transi- 
tional tools  recipients  need  to  make  the  move 
from  welfare  to  work.  Child  care  is  one  of  the 
most  important  tools  available  for  working 
mothers  and  I  believe  we  must  provide  the 
necessary  funding  to  see  that  they  are  able  to 
work. 

Reluctantly,  I  urge  opposition  to  the  John- 
son amendment  and  enthusiastic  support  for 
the  Deal  substitute. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding,  and  I 
rise  in  very  strong  support  of  her 
amendment. 

Mr.  Chairman,  I  think  child  care  is  a 
vital  function  of  our  welfare  reform  ef- 
forts. If  you  are  going  to  train  people, 
have  people  work,  you  need  to  make  a 
provision  for  children.  But  I  think  we 
should  straighten  out  a  few  facts.  One, 
is  it  the  welfare  reform  bill  that  we  are 
debating  here  actually  has  more  money 
in  it  than  the  Deal  bill  as  far  as  child 
care  is  concerned.  I  say  that  respect- 
fully, because  I  do  respect  the  Deal  bill. 

Second,  a  lot  of  welfare  recipients  do 
not  even  use  State-supported  child 
care.  We  need  to  understand  that  issue 
as  we  debate  this  also.  Also  the  struc- 
ture of  all  this  has  been  criticized,  the 
structure  of  going  to  a  block  grant.  I 
would  point  out  a  few  aspects  of  going 
to  a  block  grant  which  I  think  help 
with  respect  to  the  providing  of  child 
care. 

First,  it  provides  States  maximum 
flexibility  in  developing  programs  that 
best  suit  the  needs  of  the  residents.  It 


promotes  parental  choice  to  help  par- 
ents make  their  own  decisions  on  child 
care  to  best  suit  their  needs,  and  we 
get  rid  of  State  set-asides  which  gives 
us  more  money  as  well.  It  gives  us 
flexibility,  and  I  support  the  amend- 
ment. 

Mr.  McDERMOTT.  I  yield  30  seconds 
to  the  gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  I  have 
tried  to  check  out  the  figures  of  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  and  I  truly  think  they  are 
wrong.  Yoo  are  discussing  just  part  of 
the  Deal  bill  and  not  all  of  the  pieces 
that  fall  in  place  under  the  D6al  bill. 
Your  approach  provides  less  money 
when  you  take  into  account  the  whole 
picture  than  would  be  the  entitlement 
provision  under  Deal.  The  analysis  is 
that  you  provide  only  one-third  of 
what  is  cut  by  H.R.  4,  and  the  Deal  bill 
would  keep  all  of  it.  Those  are  the 
facts. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise 
in  reluctant  support  of  this  amend- 
ment, the  Johnson-Pryce  amendment.  I 
think  it  is  like  throwing  a  bucket  of 
water  into  Lake  Michigan.  We  need 
that  bucket  of  water;  we  need  all  the 
help  we  can  get  in  child  care.  I  wish 
that  it  was  more. 

We  have  heard  countless  times  in  our 
Committee  on  Education  and  Eco- 
nomic Opportunities  that  child  care  is 
directly  connected  to  getting  people  to 
work.  I  strongly  support  a  tougher 
work  requirement.  But  we  want  people 
moving  off  welfare  onto  the  work  rolls. 
We  want  them  to  be  good  parents  and 
good  workers. 

That  is  the  way  that  you  connect 
this  together,  by  adequate  funding  in 
child  care.  We  do  not  want  them  to  say 
go  to  work  and  neglect  your  family, 
you  cannot  be  a  good  parent.  We  want 
them  to  do  both.  This  amendment 
helps  in  a  small  way  do  that. 

I  had  an  amendment  before  the  Com- 
mittee on  Rules  that  would  have  al- 
lowed States  to  match  more  money 
into  this  program,  but  that  was  not  al- 
lowed. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  de  l.\  Garza.] 

Mr.  de  la  GARZA.  Mr.  Chairman,  lis- 
tening to  the  debate,  a  name  burns  in 
my  mind  and  in  my  soul.  Alejandrita 
Hernandez,  6  years  old,  her  parents 
working  in  a  field  in  Florida.  She  is 
found  raped  and  killed  under  a  truck. 

These  were  poor  working  people,  and 
if  you  reduce  by  one  the  availability  of 
child  care,  I  want  it  to  burn  in  your 
mind,  Alejandrita  Hernandez.  We  are 
talking  about  savings  to  give  tax  cred- 
its to  the  rich.  We  are  talking  about 
not  welfare,  not  revamping.  We  are 
missing  the  boat  altogether. 

As  good  intentioned  as  all  of  us 
might  be,  you  have  not  dont  anything 


March  23,  1995 


CONGRESSIONAL  RECORD— HOUSE 


to  help  Alejandrita  Hernandez.  You 
cannot  bring  her  back.  But  it  would 
burn  in  my  mind  and  soul  that  her 
name  would  be  forgotten  so  that  we 
can  give  tax  credits  to  $200,000  and 
over. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Bilbray], 
who  has  had  a  lot  of  experience  in  this 
area. 

Mr.  BELBRAY.  Mr.  Chairman,  I  stand 
here  today  not  as  a  Member  of  Con- 
gress, bmt  as  somebody  who  operated  a 
welfare  system  for  a  county  that  was 
larger  than  30  States  of  the  Union,  San 
Diego  County.  I  want  to  commend  my 
colleague  from  Connecticut  because 
she  shows  the  awareness  of  the  reali- 
ties out  there  that  have  been  ignored 
by  the  Federal  Government  for  too 
long. 

I  appreciate  my  colleague  from  Texas 
being  concerned  about  the  tragedies 
that  haVe  occurred.  Those  tragedies 
have  occurred,  Mr.  Chairman,  because 
of  the  lack  of  innovative  approaches 
being  allowed  by  local  government. 
This  amendment  will  actually  allow 
women  to  participate  in  the  child  care 
process,  to  be  part  of  the  answer  rather 
than  part  of  the  problem.  And  rather 
than  what  our  colleagues  on  the  other 
side  of  the  aisle  would  like  to  do,  al- 
ways finance  a  larger,  bigger  bureauc- 
racy, this  allows  the  recipients  to  be 
part  of  the  answer,  to  participate,  to 
actually  earn  part  of  their  benefits  by 
participating  in  child  care. 

Mr.  Chairman,  I  think  that  the  com- 
passionate approach  that  our  col- 
leagues from  Connecticut  have  shown 
should  entice  our  colleagues  on  the 
other  side  to  join  us  in  this  good 
amendment. 

PARLlA.MF.NTARY  I.NQflRY 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentlewoman 
will  statia  it. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  is  it  not  procedurally  cor- 
rect that  I  close? 

The  CHAIRMAN.  The  gentlewoman 
from  Connecticut  is  choosing  to  amend 
the  committee  position.  The  gen- 
tleman from  Washington  [Mr. 
McDERMOTT]  took  the  committee  posi- 
tion in  opposition.  He  has  the  privilege 
of  closing. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  Kansas  [Mrs.  MEYERS]. 
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Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  rise  in  strong  support  of  this 
amendment  and  of  the  whole  concept  of 
block  granting. 

We  currently  have  seven  different 
Federal  programs:  Child  Care  for 
AFDC,  Transitional  Child  Care,  At- 
Risk  Child  Care,  Child  Care  Develop- 
ment  Block    Grant,    State    Dependent 


Care  Planning  and  Development  Grants 
Program.  Child  Development  Associate 
Credential  Scholarship  Program,  Na- 
tive American  Family  Centers  Pro- 
gram. 

This  is  certainly  not  a  seamless  pro- 
gram. There  is  a  great  deal  of  bureauc- 
racy and  money  spent.  It  is  confusing 
to  the  recipients. 

I  strongly  support  the  block  grant 
and  the  fact  that  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  is 
adding  $150  million  which  will  provide 
even  more,  certainly,  that  goes  to  child 
care  than  we  are  providing  now.  A 
great  deal  is  lost  in  the  confusion 
among  the  various  programs.  I  strong- 
ly support  the  Johnson  amendment. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  [Mr. 
Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Johnson  amend- 
ment. 

Mr.  Chairman,  one  of  the  biggest  barriers  to 
work  for  welfare  recipients  is  their  inability  to 
provide  their  child  with  safe  and  affordable 
care  while  they  work. 

H.R.  4  will  make  it  more  difficult  for  single 
parents  on  welfare  to  move  into  work  than  it 
is  right  now. 

H.R.  4  reduces  child  care  funding  and  pro- 
vides no  guarantee  that  child  care  will  be 
available  to  individuals  who  need  it. 

H.R.  4  as  It  Is  currently  written  reduces 
funding  for  child  care  services  $1.4  billion 
below  the  current  levels. 

The  Johnson  amendment  restores  more 
than  half  the  cut  but  still  leaves  funding  for 
child  care  services  S650  million  below  current 
levels. 

Supporters  of  H.R.  4  claim  that  their  bill  has 
real  work  requirements  and  that  they  will  put 
people  to  work.  If  this  is  true,  they  do  not  have 
enough  money  for  child  care  and  these  people 
will  not  be  able  to  go  to  work. 

So  which  is  it?  Is  H.R.  4  weak  on  work  as 
we  assert,  or  is  it  that  H.R.  4  is  weak  on  fund- 
ing for  child  care? 

Which  is  it?  You  cannot  have  it  both  ways? 

Mr.  Chairman,  another  day  of  debate,  an- 
other hole  exposed. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

We  have  talked  about  numbers  here. 
The  fact  is  that  the  bill  that  came  out 
of  the  committee,  proposed  by  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]  and  others,  repealed  $4.6  bil- 
lion in  child  care.  That,  plus  the  $8  mil- 
lion that  the  gentleman  from  Georgia 
[Mr.  Deal]  has,  is  more  than  $12  bil- 
lion, which  is  more  money  than  was 
presently  in  this  bill.  So  there  is  no 
question. 

The  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  assures  us  that  there  is 
no  dealing  with  polls  here,  nobody  is 
worried  about  polls.  Well,  I  have  a 
story  from  the  Washington  Times  on 
the  5th  of  March  where  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
says,  "The  only  major  area  of  concern 
I  have  is  the  area  of  day  care." 


8995 

This  has  been  known  since  the  5th  of 
March,  when  it  was  in  the  committee 
of  the  gentleman  from  Pennsylvania 
[Mr.  Goodling].  He  did  absolutely 
nothing  about  it. 

When  it  gets  out  here  on  the  floor 
and  the  American  public  figures  out 
what  it  is  all  about,  suddenly  they  say, 
in  the  poll,  the  Republicans  are  cutting 
child  care;  they  should  not  be  doing 
that. 

So  we  suddenly  have  this  little  fig 
leaf  amendment.  I  urge  that  Members 
vote  against  this  fig  leaf  amendment 
and  for  the  bill  of  the  gentleman  from 
Georgia  [Mr.  Deal]. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  15  printed  in 
House  Report  104-B5. 

A.VIENDMEXT  offered  by  .MRS.  ROUKEMA 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Roukema: 
Page  114.  strike  line  4.  and  insert  the  follow- 
ing: 

■■(b)  Additional  Requirements  With  Re- 
spect To  Assistance  for  Pregnant, 
Postpartum,  and  Breastfeeding  Women. 
Infa.nts,  and  Children.— 

•■(1)  Minimum  amount  of  assistance.— The 
State  shall 

Page  114.  after  line  11.  insert  the  following 
paragraph: 

•■(2)  Cost  co.n't.\in.ment  .measures  regard- 
ing procurement  of  infant  formula— 

••(A)  In  general.— The  State  shall,  with  re- 
spect to  the  provision  of  food  assistance  to 
economically  disadvantaged  pregnant 
women,  postpartum  women,  breastfeeding 
women,  infants,  and  young  children  under 
subsection  (a)(1).  establish  and  carry  out  a 
cost  containment  system  for  the  procure- 
ment of  infant  formula. 

■■(B)  Use  of  amounts  resulting  fro.m  sav- 
ings.—The  State  shall  use  amounts  available 
to  the  State  as  result  of  savings  in  costs  to 
the  State  from  the  implementation  of  the 
cost  containment  system  described  in  sub- 
paragraph (A)  for  the  purpose  of  providing 
the  assistance  described  in  paragraphs  (1) 
through  (5)  of  subsection  (a). 

•■(C)  Annual  reports.— The  State  shall 
submit  to  the  Secretary  for  each  fiscal  year 
a  report  containing— 

•■(i)  a  description  of  the  cost  containment 
system  for  infant  formula  implemented  by 
the  State  in  accordance  with  subparagraph 
(A)  for  such  fiscal  year;  and 

'■(ii)  the  estimated  amount  of  savings  in 
costs  derived  by  the  State  in  providing  food 
assistance  described  in  such  subparagraph 
under  such  cost  containment  system  for  such 
fiscal  year  as  compared  to  the  amount  of 
such  savings  derived  by  the  Stale  under  the 
cost  containment  system  for  the  preceding 
fiscal  year,  where  appropriate. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]    will    be    recognized    for    10 
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minutes,  and  a  Member  in  opposition 
will  be  recognized  for  10  minutes. 

Mr.  KILDEE.  Mr.  Chairman,  I  am 
mildly  opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Kildee]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEM.^]. 

Mrs.  ROtJKEMA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  you  know,  I  am  of- 
fering an  amendment  to  H.R.  4  that 
will  require  States  to  carry  out  cost- 
containment  systems  for  providing  in- 
fant formula  to  WIC  participants  under 
the  family  nutrition  block  grant  in 
H.R.  4. 

Mr.  Chairman,  this  issue  rightfully 
has  been  the  source  of  considerable  de- 
bate over  the  past  few  months. 

During  the  Opportunities  Committee 
markup,  an  amendment  was  offered  by 
my  colleague  from  Michigan  [Mr.  Kil- 
dee]. that  would  have  maintained  the 
current  system  of  competitive  bidding 
for  infant  formula  for  the  WIC  Pro- 
gram. This  amendment,  which  I  sup- 
ported— the  only  Republican  to  do  so — 
was  defeated,  which  is  why  I  am  stand- 
ing here  today. 

Many  Members.  Including  myself, 
continue  to  be  deeply  concerned  that, 
under  the  current  system  in  H.R.  4. 
which  eliminates  the  existing  competi- 
tive bidding  system  for  infant  formula. 
States  might  no  longer  choose  to  carry 
out  competitive  bidding. 

Mr.  Chairman,  under  current  law, 
States  are  required  to  have  infant  for- 
mula producers  bid  competitively  for 
WIC  contracts,  or  any  other  cost-con- 
tainment measure  that  yields  equal  to 
or  greater  savings  than  those  achieved 
under  competitive  bidding.  And.  cur- 
rently, according  to  the  USDA.  this 
system  achieves  an  estimated  savings 
of  over  $1  billion  annually  which  is 
used  to  provide  WIC  services  to  1.6  mil- 
lion economically  disadvantaged  preg- 
nant women,  postpartum  women, 
breastfeeding  women,  infants,  and 
young  children  every  month.  This,  of 
course,  is  why  I  support  retaining  com- 
petitive bidding. 

And.  although  my  amendment  does 
not  mandate  competitive  bidding.  I  be- 
lieve that  it  takes  a  big  step  in  ensur- 
ing that  States  achieve  the  necessary 
savings  in  their  infant  formula  pro- 
gram so  that  eligible  individuals  can 
receive  essential  WIC  services. 

Importantly.  Mr.  Chairman,  my 
amendment  would  require  that  States 
use  the  savings  achieved  under  this 
system  for  the  purposes  of  carrying  out 
all  services  under  this  nutrition  block 
grant — child  and  adult  care  food,  sum- 
mer food,  and  homeless  children  nutri- 
tion. As  a  result.  States  are  given  the 
flexibility  to  use  these  savings  where 
they  see  the  greatest  need. 

Moreover,  my  amendment  would 
have  States  report  annually  to  the  Sec- 


retary of  Agriculture  on  the  system 
they  are  using,  the  savings  achieved, 
and  how  this  savings  compares  to  that 
of  the  previous  fiscal  year.  This  is  an 
important  part  of  the  amendment  be- 
cause it  gives  infant  formula  producers 
the  incentive  to  keep  their  bids  low. 
Without  this  safeguard,  no  one  has  to 
know  what,  if  any.  savings  are  being 
achieved.  Nor  can  we  assess  whether 
fraudulent  practices  are  adding  to 
costs. 

Mr.  Chairman,  I  support  the  block 
grant  approach.  However,  some  block 
grant  supporters  argue  that  States  are 
capable  of  carrying  out  their  own  cost- 
containment  systems  without  Federal 
involvement,  and  that  States  will  con- 
tinue to  carry  out  cost-containment 
systems  that  best  serve  those  in  need. 
But  we  should  not  assume  that  States 
will  do  the  right  thing  when  this  kind 
of  money  is  at  stake. 

That  is  precisely  what  this  amend- 
ment attempts  to  do.  Mr.  Chairman. 
The  Congress  has  an  obligation — a  fidu- 
ciary one — to  evaluate  and  monitor 
how  Federal  tax  dollars  are  being 
spent. 

And.  I  would  argue  against  those  who 
claim  that  this  would  be  a  mandate  on 
the  States  interfering  with  flexibility 
because  my  amendment  neither  tells 
the  State  what  type  of  cost-contain- 
ment measure  to  implement,  nor  does 
it  tell  the  State  how  much  savings  to 
achieve. 

Mr.  Chairman,  this  is  a  good  amend- 
ment, and  a  necessary  one.  I  urge  my 
colleagues  to  support  it. 

This  amendment  would  require  States  to 
carry  out  cost-conlainment  systems  for  infant 
formula  included  in  food  packages  provided 
under  the  family  nutrition  block  grant. 

The  State  will  report  to  the  Secretary  of  Ag- 
riculture on  an  annual  basis:  the  system  it  is 
using;  the  savings  generated  by  this  system; 
and  how  this  savings  compares  to  previous 
savings  under  the  Federal  system. 

The  State  shall  use  whatever  savings  it 
achieves  for  the  purpose  of  providing  services 
to  the  programs  under  the  family  nutrition 
block  grant. 

While  I  am  about  to  mention  four  current  al- 
ternative cost-containment  systems,  States  are 
certainly  not  limited  to  these  options  but  can 
combine  and/or  devise  new  ways  to  contain 
costs. 

One,  multisource  systems— State  agencies 
procuring  infant  formula  can  award  contracts 
to  the  lowest  bidder  as  well  as  other  manufac- 
turers whose  bids  fall  within  a  certain  pnce 
range  of  this  bid.  States  can  determine  how 
big  this  margin  should  be. 

Two,  open  market  rebate  systems — State 
agencies  can  negotiate  separate  rebates  with 
each  infant  formula  manufacturer  so  that  WIG 
participants  can  choose  between  those  infant 
formulas  being  offered. 

These  rebates  do  not  increase  a  manufac- 
turers market  share  nor  will  choosing  not  to 
offer  a  rebate  prevent  a  manufacturer  from 
having  less  shelf  space. 

This  merely  assures  smaller  or  newer  infant 
formula  manufacturers  some  access  to  the 
WIC  infant  formula  market. 


Three  multlstate  systems — cooperative  pur- 
chasing— States  within  a  region  of  the  U.S. 
can  join  together  under  one  type  of  rebate 
system  to  procure  infant  formula. 

Rebates  tend  to  be  higher  in  large  States 
because  in  those  States  there  are  more  peo- 
ple which  means  that  there  will  most  likely  be 
more  WIC  participants  and  subsequently  a 
larger  market  share  at  stake  for  which  infant 
formula  manufacturers  are  willing  to  pay  a 
higher  price. 

Conversely,  rebates  tend  to  be  lower  in 
smaller  States  because  these  States  have 
smaller  populations  most  likely  translating  into 
fewer  WIC  participants  which  means  that  the 
market  is  smaller  and.  subsequently,  less  of 
an  incentive  for  an  infant  formula  manufacturer 
to  offer  a  low  bid. 

It  has  been  suggested  that,  as  evidenced 
through  past  multistate  systems,  larger  States 
join  with  other  large  States  and  that  small 
States  join  with  other  small  States  because, 
when  they  cross  over,  smaller  States  will  ben- 
efit with  a  higher  rebate  which  might  fall  below 
the  rebate  that  the  larger  States  were  origi- 
nally receiving. 

Four,  fixed  price  procurement  systems — 
State  agencies  purchase  infant  formula  di- 
rectly from  the  manufacturer  at  some  type  of 
discounted  fixed  price. 

The  infant  formula  can  then  either  be  distrit)- 
uted  by  the  appropriate  State  agency  or  by  the 
retail  stores. 

And,  this  fixed  price  could  be  determined  by 
all  three  parties  involved — manufacturer,  agen- 
cy, and  retailer. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McDERMOTT.  Mr.  Chairman,  to 
extend  debate,  as  the  designee  of  the 
gentleman  from  Florida  [Mr.  Gibbons], 
I  move  to  strike  the  last  word  arfd  ask 
unanimous  consent  to  merge  that  addi- 
tional time  with  the  time  which  the 
gentleman  from  Michigan  [Mr.  Kildee] 
is  now  controlling. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  very  dis- 
appointed that  the  Committee  on  Rules 
would  not  allow  me  to  offer  my  amend- 
ment to  require  States  to  continue  to 
use  competitive  bidding  when  purchas- 
ing infant  formula  for  the  WIC  pro- 
gram. 

That  amendment  would  have  saved  SI 
billion.  Although  I  will  support  prob- 
ably, if  I  am  persuaded,  the  amendment 
of  the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEM.\].  as  it  is  well-inten- 
tioned. I  am  skeptical  that  it  will  real- 
ly do  anything.  There  is  1  billion  dol- 
lars' worth  of  difference  between  the 
words  "cost  containment"  and  "com- 
petitive bidding."  A  billion  dollars' 
worth  of  difference. 

The  amendment  of  the  gentlewoman 
from     New     Jersey     [Mrs.     Roukema] 
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would  require  States  to  use  cost  con- 
tainment measures.  Prior  to  the  enact- 
ment of  the  1989  law  requiring  States 
to  use  competitive  bidding.  States  were 
using  a  variety  of  cost  containment 
measure$.  We  found  that  they  just  did 
not  work.  The  savings  were  minimal. 

That  is  why  in  1989,  in  a  true  biparti- 
san manner  with  the  help  of  President 
George  Bush,  we  enacted  a  law  to  re- 
quire States  to  use  competitive  bidding 
in  the  WIC  program.  We  found  that 
when  we  required  States  to  use  that 
competitive  bidding.  Mr.  Chairman, 
not  mere  cost  containment,  that  we 
saved  $1  billion  a  year.  $1  billion.  $1  bil- 
lion that  enabled  IV:  million  more 
pregnant;  women  and  infants  to  be 
served  each  month  under  the  WIC  pro- 
gram. 

Many  of  you  will  say,  well,  the 
States  will  continue  to  use  competitive 
bidding.  But  only  half  the  States  were 
doing  that  before  we  mandated  that  by 
law.  The  other  half  were  using  indus- 
try-favoi?ed  cost  containment  systems. 

I  would  like  to  ask  a  question  of  the 
gentlewoman  from  New  Jersey,  who  I 
know  is  the  only  Republican  in  com- 
mittee Who  supported  my  amendment 
on  competitive  bidding. 

Let  us  say  that  the  State  enters  into 
a  contract  with  one  of  the  infant  for- 
mula companies  and  gets  a  $10,000  re- 
bate on  a  S5  million  contract. 

Would  that  qualify? 

Mrs.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  did 
not  hear  the  gentleman.  I  could  not 
hear  the  gentleman  over  the  din. 

Mr.  KILDEE.  The  question  is,  under 
the  gentlewoman's  language,  if  a  State 
entered  into  a  contract  wich  an  infant 
formula  company  and  got  a  $10,000  re- 
bate on  »  $5  million  contract,  would 
that  qualify  under  the  gentlewoman's 
language? 

Mrs.  ftOUKEMA.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  if 
that  is  tihe  cost  containment  program, 
yes.  I  balieve  that  money  would  then 
be  reinvested  back  into  the  WIC  pro- 
gram. I  am  sorry.  WIC  or  any  other 
part  of  t;he  block  grant,  as  I  explained 
in  my  opening  statement. 

Mr.  KILDEE.  Mr.  Chairman.  $100,000 
would  qiualify  then,  and  SI  million 
would  certainly  qualify,  right?  If  they 
entered  Into  a  contract  with  an  infant 
formula  company  and  say  we  will  get  a 
million  dollars  rebate  on  a  $5  million 
contract,  a  fortiori,  that  would  qualify 
under  the  gentlewoman's  language? 

Mrs.  ROUKEMA.  I  think  I  am  not 
quite  sure  what  the  gentleman  is  get- 
ting at.  but  I  think  he  is  talking  about 
sole-source  bidding,  and  maybe  he  is 
not  going  to  make  those  same  savings. 
That,  of  course,  is  one  of  the  underly- 
ing reasons  I  supported  the  gentleman 
in  committee. 

We  do  not  have  all  those  benefits 
here,  but  this  is  a  giant  step,  it  seems 


to  me,  in  the  right  direction  of  exercis- 
ing, maintaining  the  flexibility  of  the 
States  and  still  exercising  our  fidu- 
ciary responsibility. 

Mr.  KILDEE.  My  point  is  that  under 
the  gentlewoman's  language,  a  $10,000 
rebate  would  qualify  for  a  $5  million 
contract,  and  a  $1  million  rebate  would 
qualify  under  a  $5  million  contract. 
The  fact  of  the  matter  is  that  we  would 
do  better  under  a  competitive  bidding 
than  a  $1  million  rebate  under  a  $5  mil- 
lion contract.  We  found  that  out.  We 
would  save  much  more  under  competi- 
tive bidding. 

So  the  gentlewoman  can  see  the 
markup  they  have  on  infant  formula. 
We  would  do  far  more  than  even  if  we 
got  a  $1  million  rebate  on  a  $5  million 
contract,  if  we  used  the  language  I 
wanted  to  use  and  which  the  gentle- 
woman supported  in  committee,  to  her 
great  credit,  competitive  bidding. 

Competitive  bidding  saves  $1  billion  a 
year.  'We  found  that  out  as  soon  as  we 
enacted  this  in  1989.  So  the  most  gener- 
ous cost  containment  that  could  be 
used  under  the  gentlewoman's  lan- 
guage would  be  far  less  a  savings  than 
competitive  bidding.  There  is  a  $1  bil- 
lion worth  of  difference  between  cost 
containment  and  competitive  bidding. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1145 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling].  the 
chairman  of  the  committee. 

Mr.  GOODLING.  I  thank  the  gentle- 
woman for  yielding  me  the  time. 

I  want  to  echo  what  she  said  because 
it  is  what  I  have  said  since  day  1,  that 
we  do  not  believe  in  block  grants  as 
revenue  sharing.  We  set  the  goals  and 
that  is  what  she  is  doing.  The  gen- 
tleman from  Michigan  is  correct.  Back 
in  the  old  days,  and  it  seems  we  cannot 
get  beyond  the  old  days.  But  back  in 
the  olden  days.  States  did  not  know  all 
those  things.  They  learned  all  those 
things  now.  Would  it  not  be  kind  of 
foolish  now  to  walk  away  from  the  op- 
portunity of  getting  an  extra  $1  billion, 
or  $2  billion  if  you  can  get  that?  So 
what  she  does  is  give  that  flexibility  to 
the  States.  I  cannot  imagine  any  State 
anywhere  walking  away  from  getting 
the  biggest  amount  that  they  can  pos- 
sibly get.  As  I  said,  they  have  learned 
how  to  do  that  now.  Ten  years  ago, 
they  did  not  know  that.  But  they  have 
the  experience.  So  I  think  the  gentle- 
woman's amendment  is  one  that  should 
be  accepted  and  it  will  go  a  long  way  to 
take  care  of  those  we  wish  to  take  care 
in  a  flexible  manner  that  more  can  be 
served  than  have  been  served  in  the 
past.  I  would  hope  all  would  support 
her  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  say  that  I  certainly  would 
hope  that  we  all  learn  from  subsequent 
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actions.  But  I  having  served  12  years  in 
State  government  know  the  influence 
of  the  infant  formula  companies  on 
State  government.  They  do  various 
things  on  cost  containment.  They  will 
promise  the  university  hospital  so 
much  infant  formula.  They  will  prom- 
ise the  health  department  so  much. 
They  work  very  closely  with  the  legis- 
lature too. 

I  know  that  there  can  be  other  in- 
ducements not  nearly  as  advantageous 
to  the  taxpayers  and  to  the  women  and 
the  infants  as  competitive  bidding.  If 
you  think  they  are  going  to  do  it,  why 
are  you  so  reluctant  to  put  it  into  law? 

The  gentleman  from  Pennsylvania 
[Mr.  Goodling]  worked  with  me  in  1989. 
He,  George  Bush,  and  the  gentleman 
from  Oregon  [Mr.  Wyden],  worked  with 
me  to  get  that  language  in.  I  think  we 
need  that  language  because  I  know  how 
the  infant  formula  companies  work  in 
the  various  States. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 

Mr.  WYDEN.  I  want  to  thank  the 
gentleman  for  his  good  work. 

Let  me  start  by  saying  that  I  brought 
to  the  floor  a  can  of  infant  formula 
which  costs  a  little  bit  over  30  cents  a 
can  to  manufacture  and  sells  retail  in 
our  stores  for  maybe  $2.70  a  can.  As  a 
result  of  the  free  enterprise  system 
that  we  brought  to  WIC  on  a  bipartisan 
basis  in  1989,  as  my  colleague  has  said, 
we  get  1  billion  dollars'  worth  of  tax- 
payer efficiency  on  this  program  every 
year. 

But  what  I  want  to  say  to  my  col- 
leagues is  that  after  all  the  talk  of  free 
enterprise  that  we  have  heard  from  the 
other  side  this  session,  as  a  result  of 
this  bill,  even  with  the  Roukema 
amendment,  we  will  be  going  back  to 
the  old  days  of  closed  markets  and 
backroom  contracting. 

We  ought  to  note  that  the  gentle- 
woman from  New  Jersey  wanted  to  do 
this  right  and  to  keep  competitive  bid- 
ding. What  will  happen  even  with  this 
amendment  is  a  lot  of  States  will  not 
have  to  do  sealed  bids  which  is  the  way 
to  have  real  competition.  We  will  also 
see  the  infant  formula  companies  going 
about  this  country  offering  induce- 
ments to  the  States  to  reject  competi- 
tive bidding  and  go  with  cost  contain- 
ment. 

I  would  like  to  mention  that  the  Fed- 
eral Trade  Commission,  the  experts 
there,  are  alarmed  not  just  about  the 
negative  aspects  for  WIC  of  eliminating 
competitive  bidding,  they  have  written 
to  me  and  they  have  said  that  by  elimi- 
nating competitive  bidding,  we  will  re- 
duce competition  for  infant  formula  in 
our  stores  and  for  the  general  market. 

The  reason  that  is  the  case  is  the  way 
these  giant  infant  formula  companies 
get  known  is  to  move  into  the  WIC 
market  and  get  the  public  familiar 
with  their  product. 

I  just  say  to  my  colleagues,  particu- 
larly on  the  other  side,  let  us  reinvent 
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Government  where  it  does  not  work. 
This  is  an  example  of  a  program  where 
free  enterprise,  that  the  parties  worked 
on  together  in  1989,  has  worked.  As  a 
result,  we  are  going  to  be  eliminating 
competitive  bidding.  That  is  going  to 
take  milk  from  the  mouths  of  poor  in- 
fants and  it  is  going  to  give  cookies 
and  creamj  to  the  infant  formula  com- 
panies and  that  is  wrong. 

Mr.  Chairman,  I  include  the  following 
for  the  Record. 

Feder.^l  Trade  Commission, 
Washington.  DC.  March  16.  1995. 
Hon.  Ron  Wyden. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Wyden:  Chairman 
Sceiger  forwarded  a  copy  of  your  March  8. 
1995  letter  to  me  and  asked  that  I  respond  to 
your  inquiries.  In  that  letter,  you  indicated 
that  the  House  Economic  and  Education  Op- 
portunities Committee  had  voted  to  end  the 
competitive  bidding  requirement  for  infant 
formula  contracts  that  are  part  of  the  Spe- 
cial Supplemental  Food  Program  for  Women. 
Infants  and  Children  cWIC").  You  also 
noted  that  three  companies  dominate  the  in- 
fant formula  industry  and  you  pointed  to  a 
possible  effect  in  the  general  retail  market 
from  eliminating  bidding  requirements  in 
the  WIC  Program,  namely,  that  it  might  dis- 
courage new  companies  from  entering  the  in- 
fant formula  market.  In  this  regard,  you 
asked  that,  based  on  our  experience  in  deal- 
ing with  competitive  issues  related  to  the 
WIC  and  general  retail  market  for  infant  for- 
mula, we  respond  to  a  series  of  questions. 

I  should  point  out  that  while  I  have  not 
studied  the  proposed  legislation  to  which 
you  referred,  I  have  been  involved  in  lengthy 
litigations  relating  to  the  WIC  and  general 
retail  markets  for  infant  formula,  and  I  am 
able  to  provide  you  with  m.y  views  on  the 
questions  you  have  raised.  These  views,  of 
course,  are  my  own  and  do  not  necessarily 
reflect  the  views  of  the  Commission  or  any 
individual  Commissioner.  This  response  does 
not  provide  any  non-public  information  and. 
accordingly,  I  do  not  request  confidential 
treatment. 

1.  Do  you  believe  that  eliminating  com- 
petitive bidding  for  infant  formula  in  the 
WIC  market  will  discourage  competition  in 
the  general  market  for  infant  formula? 
Please  explain. 

I  agree  with  your  assessment  that  competi- 
tive bidding  in  the  WIC  program  makes 
entry  into  the  infant  formula  market  easier. 
I  also  agree  that  to  the  extent  that  competi- 
tive bidding  in  the  WIC  market  is  eliminated 
or  made  less  likely,  then  competition  in  the 
general  retail  market  for  infant  formula 
would  be  adversely  affected. 

The  infant  formula  market  is  highly  con- 
centrated, with  three  companies  accounting 
for  the  vast  majority  of  sales.  As  I  describe 
below,  concentrated  markets,  sometimes  re- 
ferred to  as  oligopolies,  often  result  in  high- 
er prices  for  consumers  whether  or  not  the 
companies  have  engaged  in  unlawful  collu- 
sion, particularly  where  the  companies  sell  a 
homogeneous  product  and  there  are  high  bar- 
riers to  entry. 

Entry  into  a  concentrated  market  can 
have  significant  procompetitive  effects  in  a 
variety  of  ways.  First,  new  entry  into  a  con- 
centrated market  will  make  it  more  difficult 
for  the  existing  companies  to  collude.  For 
example,  in  a  given  market  otherwise  sus- 
ceptible to  collusion,  a  price-fixing  agree- 
ment among  three  companies  is  easier  to 
achieve    and    maintain    than    would    be    an 


agreement  among  four  companies.  The 
fourth  company  not  only  adds  a  fourth  party 
that  must  be  convinced  to  violate  the  law. 
but  it  also  is  likely  to  have  different  incen- 
tives than  the  other  companies  by  virtue  of 
its  smaller  market  share.  Expansion  may  be 
a  more  profitable  strategy  than  collusion  if 
the  company's  share  is  small. 

Second,  even  absent  collusion,  companies 
in  an  oligopoly  act  interdependently.  That 
is.  each  company  recognizes  that  its  pricing 
decisions  affect  others  in  the  industry.  For 
example,  if  one  firm  raises  prices  above  the 
competitive  level  in  an  oligopoly,  the  other 
firms  independently  recognize  that  they 
have  two  choices.  They  can  raise  prices  a 
similar  amount,  resulting  in  each  company 
increasing  profits.  Alternatively,  they  can 
maintain  their  prices,  resulting  in  the  price 
leader  being  forced  to  withdraw  its  price  in- 
crease so  as  not  to  lose  market  share,  result- 
ing in  each  of  the  companies  forgoing  the  op- 
portunity for  increased  profits.  Prices  in  an 
oligopoly,  accordingly,  are  often  higher  than 
they  would  be  in  a  competitive  market.  If 
new  entry  occurs  in  such  a  market,  the  like- 
lihood of  the  incumbent  firms  being  able  to 
continue  their  interdependent  conduct  is 
lessened. 

Finally,  in  general,  when  additional  pro- 
ductive capacity  and  supply  created  by  a  new 
firm  is  added  to  the  market,  that  additional 
supply  will  also  have  a  downward  effect  on 
price.  Other  things  being  equal,  as  the  supply 
of  a  product  goes  up.  prices  tend  to  go  down. 

Competitive  bidding  in  the  WIC  Program 
makes  entry  into  the  market  easier  because 
a  new  or  small  company  can,  by  winning  one 
bid,  assure  itself  of  a  large  portion  of  the 
market  for  an  extended  period  of  time.  The 
WIC  segment  of  the  market  accounted  for 
approximately  40%  of  infant  formula  sales  in 
the  early  1990's.  Winning  a  WIC  bid  also  ef- 
fectively assures  the  winning  company  of  ob- 
taining significant  shelf  space  at  retail  out- 
lets, which  can  result  in  what  the  industry 
refers  to  as  'spill-over"  .sales  in  the  non-WIC 
retail  market.  The  brand  name  recognition 
resulting  from  the  significant  shelf  space 
typically  given  to  the  WIC  bid  winner  is  a 
substantial  benefit  to  the  winning  company. 
Finally,  obtaining  a  large  WIC  contract  also 
can  help  the  company  achieve  economies  of 
scale  in  the  production  of  formula,  allowing 
the  company  to  sell  at  lower  prices  to  non- 
WIC  consumers. 

2.  What  is  your  best  estimate  of  the  impact 
of  eliminating  competitive  bidding  for  WIC 
infant  formula  contracts?  Please  explain  the 
likely  effects  on  WIC  users  and  federal  tax- 
payers. 

Early  in  the  history  of  the  WIC  Program, 
the  USDA  observed  that  individual  state 
WIC  programs  that  used  sole  source  competi- 
tive bidding  systems  obtained  larger  savings 
than  those  that  used  "open  market"  systems 
preferred  by  the  infant  formula  companies. 
Under  an  open  market  system,  all  companies 
can  participate  in  the  program,  and  WIC  par- 
ticipants can  choose  any  company's  product. 

Because  of  competitive  pressures  associ- 
ated with  bidding  for  a  sole  source  contract, 
where  sole  source  bidding  was  required  the 
amounts  of  rebates  offered  by  the  formula 
companies  escalated  over  time.  These  re- 
bates allowed  the  states  to  add  additional 
families  to  the  WIC  Program,  thereby  serv- 
ing more  people  with  the  federal  grant. 

These  sole  source  rebates  benefitted  people 
in  other  states  as  well.  Under  competitive 
bid  procedures,  the  states  often  received  re- 
bates that  were  high  enough  that  the  state 
itself  did  not  need  the  entire  amount  of  the 
rebate.  In  such  cases,  rebate  funds  were  re- 


turned to  USDA  where  the  money  was  reallo- 
cated to  other  states. 

As  described  below,  some  state  WIC  pro- 
grams, in  the  absence  of  a  federal  require- 
ment that  there  be  competitive  bidding,  pre- 
ferred that  open  market  systems  be  utilized. 
This  preference  for  open  market  systems  in 
some  states  existed  despite  the  understand- 
ing that  competitive  bids  resulted  in  lower 
infant  formula  prices  and  despite  the  under- 
standing that  the  federal  government  pre- 
ferred competitive  bidding. 

Competitive  bidding  has  been  shown  to  re- 
sult in  many  millions  of  dollars  in  savings  to 
the  federal  taxpayer.  If  competitive  bidding 
requirements  are  eliminated,  states  may 
again  choose  to  forego  competitive  bid  pro- 
grams in  favor  of  open  market  systems  that 
provide  significantly  lower  levels  of  rebates. 
In  other  words,  states  may  choose  to  opt  for 
programs,  paid  for  by  the  federal  govern- 
ment, that  result  in  higher  infant  formula 
prices. 

3.  What  are  the  factors  that  tend  to  in- 
crease the  likelihood  of  anti-competitive  col- 
lusion by  companies  and  are  these  factors 
present  in  the  infant  formula  market? 

Anticompetitive  behavior  is  more  likely  in 
markets  where  sales  are  concentrated  in  the 
hands  of  few  sellers,  where  the  product  at 
issue  is  relatively  homogeneous,  where  the 
firms  selling  the  product  are  relatively  ho- 
mogeneous, and  where  there  are  high  bar- 
riers to  entry. 

The  infant  formula  market  has  these  very 
characteristics.  The  top  three  firms  ac- 
counted for  in  excess  of  90%  of  the  market  in 
the  early  1990's.  Federal  standards  for  nutri- 
tional quality  and  safety  make  Infant  for- 
mula a  relatively  homogeneous  product. 
Each  of  the  top  three  firms  selling  infant  for- 
mula is  a  pharmaceutical  company;  each  is 
similarly  integrated;  and  each  markets  for- 
mula in  a  similar  fashion.  Finally,  barriers 
to  entry  into  the  manufacture  and  sale  of  in- 
fant formula  are  high. 

4.  Last  year,  the  state  of  California  decided 
rather  than  bid  out  a  new  WIC  formula  cost 
containment  contract,  they  would  extend 
the  existing  contract  for  another  year.  How- 
ever, because  of  the  1987  competitive  bidding 
statute,  the  USDA  required  them  to  re-bid 
the  contract  at  the  end  of  the  year. 

This  process  saved  the  taxpayer  $22.4  mil- 
lion in  the  cost  of  infant  formula.  A  similar 
situation  in  South  Carolina  ended  up  saving 
taxpayers  $8.97  million  in  the  cost  of  infant 
formula. 

From  past  FTC  investigations  and  current 
information  you  may  have  available,  what 
pressures  and  incentives  do  the  infant  for- 
mula companies  use  to  keep  states  from  bid- 
ding out  infant  formula  contracts? 

Under  the  sole  source  competitive  bid  pro- 
cedures, with  exceptions  being  made  for  phy- 
sician prescriptions.  WIC  participants  must 
use  one  brand  of  formula.  Although  all  of  the 
brands  meet  statutory  nutritional  require- 
ments, some  parents  prefer  one  brand  over 
another  and  made  their  feelings  known  to 
the  state  WIC  director.  To  avoid  dissatisfac- 
tion of  some  WIC  participants,  some  WIC  di- 
rectors prefer  the  open  market  system  under 
which  parents  can  choose  any  brand  of  for- 
mula. 

Because  the  infant  formula  companies  pre- 
ferred the  more  profitable  open  market  sys- 
tem, they  were  willing  to  provide  the  state 
WIC  programs  with  rebates  under  an  open 
market  system.  These  open  market  rebates, 
though  in  some  cases  convincing  state  WIC 
programs  to  opt  for  open  market  programs, 
were  considerably  lower  than  the  rebates 
that  could  be  obtained  through  competitive 
bidding. 
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In  addiKion.  formula  companies  and  state 
WIC  programs  can  structure  open  market  re- 
bates in  (t  way  that  may  meet  the  state's 
needs  but  that  result  in  smaller  savings  for 
the  federail  government.  For  example,  in  1990 
in  Puerto;  Rico,  a  system  was  put  into  place 
under  which  an  open  market  was  permitted 
by  the  laoal  WIC  program  as  long  as  the 
companie$  were  willing  to  provide  payments, 
outside  of  the  WIC  program,  to  the  Puerto 
Rico  hea^tih  care  system.  These  side  pay- 
ments w^ne  not  returnable  to  the  federal 
governmeht  as  would  be  rebate  payments  not 
used  by  tl|ie  program.  Under  this  system,  the 
formula  cpmpanies  offered  WIC  rebates  equal 
to  approximately  $6.5  million  in  1991.  In  1992. 
after  a  coimpetitive  bid.  the  winning  compa- 
ny's bid  wias  estimated  to  result  in  an  annual 
rebate  of  approximately  $23.4  million. 

Thank  ^Ou  for  giving  me  the  opportunity 
to  provide  you  with  my  views.  If  I  can  be  of 
further  ailstance  to  you.  please  do  not  hesi- 
tate to  call  me  at  (202)  326-2821. 
Sindarely, 

]  I     Michael  E.  Antalics, 

Assistant  Director  for 
Non-Merger  Litigation. 

Mrs.  lUDUKEMA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  me 
the  time, 

Mr.  Chairman,  I  rise  in  support  of  the 
Roukema  amendment. 

Since  coming  to  Congress.  I  have 
been  a  strong  proponent  of  the  Supple- 
mental Food  Program  for  Women,  In- 
fants, and  Children  [WIC].  WIC  funding 
buys  nutritious  foods  that  are  tailored 
to  the  dietary  needs  of  participants  and 
provides  nutrition  education  for  par- 
ticipant$. 

WIC  isi  a  cost-effective  program  that 
saves  th8  Government  money.  Every 
dollar  spent  on  pregnant  women  by 
WIC  produces  between  $2  to  $4  in  Med- 
icaid savings  for  newborns  and  their 
mothers.  In  1992,  WIC  benefits  averted 
S853  milljion  in  health  expenditures  dur- 
ing the  first  year  of  life  of  infants. 

Under  the  current  program.  States 
are  requjfed  to  use  a  competitive  bid- 
ding sygcem  or  other  savings  mecha- 
nisms for  the  procurement  of  infant 
formula  ;used  in  WIC  packages.  In  1994, 
Sl.l  billion  in  rebate  revenue  was  gen- 
erated from  the  manufacturers  of  in- 
fant formula,  allowing  1.5  million  more 
participants  to  be  served. 

My  home  State  of  Florida  earned 
over  S53  million  from  its  infant  formula 
rebate  contract.  These  funds  were  used 
to  proviiJe  services  to  more  than  100.000 
additionaJ  clients.  Clearly,  cost-con- 
tainment is  an  important  component  of 
the  current  WIC  Program. 

The  flamily-based  nutrition  block 
grant  does  not  require  States  to  estab- 
lish a  oost-containment  system.  The 
Roukeme.  amendment  adSresses  this 
important  issue  and  my  State  of  Flor- 
ida strongly  supports  her  amendment. 

Given  the  tremendous  savings  States 
are  able  to  achieve  through  current 
cost-containment  contracts,  it  is  im- 
perative that  all  States  establish  cost- 
containment  systems  and  apply  those 
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savings  to  providing  more  services 
under  the  family  nutrition  block  grant. 

Over  the  last  several  weeks.  I  have 
heard  from  many  constituents  who  are 
concerned  about  the  impact  H.R.  4  will 
have  on  the  WIC  Program.  My  con- 
stituents are  very  concerned  that  fund- 
ing for  WIC  would  be  drastically  re- 
duced under  a  block  grant. 

Fortunately,  the  Committee  on  Eco- 
nomic and  Educational  Opportunities 
recognized  the  effectiveness  of  the  WIC 
Program.  The  family  nutrition  block 
grant  requires  that  80  percent  of  avail- 
able funds  be  used  for  WIC.  This  means 
that  under  H.R.  4,  WIC  funding  will  in- 
crease by  $500  million  more  than  is  pro- 
vided under  current  law. 

The  WIC  Directors  in  my  district  also 
raised  concerns  that  revisions  to  cur- 
rent nutrition  programs  will  nega- 
tively impact  the  WIC  program's  effec- 
tiveness. Although  H.R.  4  requires 
States  to  set  minimum  nutritional  re- 
quirements for  food  assistance,  they 
are  concerned  that  under  a  block 
grant,  nutrition  standards  will  vary 
from  State  to  State. 

But  as  they  point  out,  nutrition 
needs  do  not  vary  from  State  to  State. 
The  WIC  Directors  I  have  spoken  to 
feel  it  is  important  to  preserve  the  re- 
quirement for  national  nutritional 
standards. 

WIC  Directors  are  alsp  concerned 
that  State  nutritional  standards  will 
not  be  based  on  science.  However,  H.R. 
4  requires  the  food  and  nutrition  board 
of  the  institute  of  medicine  to  develop 
model  nutrition  standards  for  food  as- 
sistance provided  to  women,  infants, 
and  children. 

These  standards  must  be  developed  in 
cooperation  with  pediatricians,  nutri- 
tionists, and  directors  of  programs  pro- 
viding nutritional  risk  assessment,  and 
nutrition  counseling.  Hopefully,  all 
States  will  adopt  these  model  stand- 
ards. 

When  H.R.  4  is  enacted  into  law,  the 
Congress  must  conduct  sufficient  over- 
sight of  the  implementation  of  the 
family  nutrition  block  grant  to  ensure 
that  women,  infants,  and  children  re- 
ceive proper  nutrition  assistance. 

I  have  seen  what  the  WIC  program 
can  do  for  children  and  their  mothers. 
We  must  make  sure  our  reform  efforts 
do  not  erode  the  ability  of  a  proven 
program  like  WIC  to  provide  essential 
services  to  women  and  children. 

I  urge  my  colleagues  to  support  the 
Roukema  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  I  want 
to  reiterate,  under  present  law  we  re- 
quire competitive  bidding,  not  just  cost 
containment. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentlewoman  from  North  Carolina 
[Mrs.  Clapton]. 

Mrs.  CLAYTON.  I  thank  the  gen- 
tleman for  allowing  me  to  have  some 
time. 

I  also  want  to  commend  the  gentlis- 
woman  from  New  Jersey  in  her  inten- 
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tion  and  support  her  effort  and  think 
that  this  is  a  step  in  the  right  direction 
but  it  does  not  correct  the  problem. 

The  problem  is  that  the  program 
works  right  now.  We  have  competitive 
bidding.  In  fact,  if  part  of  the  reason 
for  reforming  is  to  save  money,  this 
bidding  process  and  procedure  we  have 
allows  us  now  to  save  the  money.  It  al- 
lows us  to  save  money  and  it  is  fiscally 
responsible. 

But  I  ask  my  colleagues  in  Congress 
to  recall  that  the  infant  mortality  rate 
in  America  before  WIC  was  horrendous. 
We  need  to  remind  ourselves  why  the 
WIC  program  is  important. 

It  is  important,  therefore,  to  increase 
the  savings.  We  had  rates  much  lower 
than  we  have  now  and  in  fact  we  have 
increased  the  rate  by  reducing  the  in- 
fant mortality  by  increasing  the  oppor- 
tunity for  children  to  live. 

WIC  works.  We  want  to  do  everything 
possible  to  make  this  successful  pro- 
gram work. 

We  also  ask  Members  of  Congress  to 
recall  a  fact  that  since  the  institution 
of  the  nutritional  program,  we  really 
have  less  of  a  gap  between  low-income 
diets  and  those  who  have  affluence  and 
have  other  means  of  getting  their 
funds. 

Spending  has  been  increased  by  some 
65  percent.  Anemia  has  been  drastically 
improved.  In  fact,  low-weight  babies 
have  increased. 

I  visited  my  neonatal  clinic  of  the 
hospital  and  found  that  the  cost  just  of 
maintaining  a  low-weight  baby  is  hor- 
rendous, $5,000  and  $10,000. 

Yet  the  investment  we  make  in  WIC 
makes  all  the  sense.  It  saves  lives.  It 
saves  money. 

I  urge  my  colleagues  to  note  that 
what  we  are  doing  here  really  does  not 
correct  the  issue.  It  is  a  movement  in 
the  right  direction,  but  how  we  should 
correct  it  is  keep  the  current  bidding 
sealed. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Chairman,  one 
thing  I  would  like  to  say  before  I  yield, 
there  seems  to  be  a  pattern  in  the  Com- 
mittee on  Rules  on  this  bill.  One  Mem- 
ber goes  up,  asking  for  a  substantive 
amendment,  an  amendment  that 
makes  a  real  difference,  competitive 
bidding.  Another  Member  asks  what 
really  is  a  cosmetic  amendment  and 
the  Committee  on  Rules  in  every  in- 
stance has  granted  the  amendment  for 
the  cosmetic  amendment,  not  the  sub- 
stantive. I  object  to  that. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 

FOGLIETTA]. 

Mr.  FOGLIETTA.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

I  would  like  to  have  permission  to  be 
a  little  bit  more  general  in  my  ap- 
proach to  the  discussion  today.  There 
has  been  lots  of  talk  today  and  in  the 
last  couple  of  days  about  the  block 
grant  approach  as  was  quoted  by  our 
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gentlewoman  from  New  Jersey  as  being 
the  proper  way  to  administer  these 
programs  for  the  unfortunate  and  the 
poor. 

Let  me  tell  Members  about  a  commu- 
nity in  the  Commonwealth  of  Penn- 
sylvania who  had  that  option  on  a  local 
level.  This  community  had  a  substan- 
tial number  of  poor  people  living  below 
the  poverty  line,  but  this  community 
decided  not  to  accept  the  School  Lunch 
Program.  Instead,  I  will  tell  you  what 
they  did.  This  community  established  a 
sharing  table.  They  established  a  shar- 
ing table,  a  table  in  the  middle  of  the 
lunchroom  where  the  more  affluent 
children  would  come  in.  If  they  did  not 
finish  their  sandwiches,  if  they  did  not 
finish  their  cokes,  they  would  leave 
what  was  left  over  on  the  sharing  table 
for  the  poorer  children.  So  that  they 
could  come  in  and  eat  the  scraps  of  the 
sandwiches  and  what  was  left  over  of 
the  sodas. 

Could  you  think  of  anything  more  de- 
humanizing? Could  you  think  of  any- 
thing more  destructive  of  self-esteem, 
of  self-pride,  and  of  self-worth  than 
that  kind  of  a  program?  There  may  be 
many  things  wrong  with  these  pro- 
grams, and  we  should  be  fixing  them, 
and  we  should  be  correcting  them.  But 
sending  them  back  to  the  States  is  not 
the  answer. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  is  recognized  for  IVi 
minutes. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
would  like  to  summarize  what  we  have 
said  here.  This  is  a  good  amendment,  it 
allows  the  States  the  maximum  flexi- 
bility. It  requires  reporting  to  the  De- 
partment of  Agriculture  so  that  Con- 
gress can  continue  their  oversight  re- 
sponsibility here.  I  must  say  that  I 
think  if  we  had  inquired  with  all  the 
States  that  are  represented  here  today, 
we  would  have  found  something  similar 
to  the  endorsement  that  we  got  from 
our  colleague  the  gentleman  from  Flor- 
ida, namely  that  100,000  more  clients 
are  served  in  the  State  of  Florida  using 
these  types  of  cost  containment  meas- 
ures. 

I  urge  support.  I  think  that  it  mar- 
ries the  best  of  the  block  grant  ap- 
proach with  the  accountability  stand- 
ards that  we  as  a  Congress  must  en- 
sure. 

Mr.  KILDEE.  Mr.  Chairman,  only  be- 
cause the  gentlewoman  from  New  Jer- 
sey had  the  courage  to  vote  for  my 
amendment  in  committee,  the  only  Re- 
publican who  had  that  courage  to  do 
so,  I  will  support  her  amendment  even 
though  it  is  grossly  inadequate. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

The  CHAIRMAN.  The  gentlewoman 
from  Colorado  is  recognized  for  I'/a 
minutes. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Michigan  for  yielding  me 
the  time. 


I  say  many  will  reluctantly  support 
that  amendment  because  I  guess  that 
is  all  that  side  could  do. 

I  think  the  gentleman  from  Michigan 
made  a  very  good  point,  that  these  are 
really  cosmetic  amendments  that  do 
not  go  to  the  core  of  real  competitive 
bidding,  but  it  is  all  they  could  get 
agreement  on. 
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In  a  way  you  feel  it  is  almost  like  we 
are  putting  lipstick  on  pigs  here,  but 
when  you  get  all  done  you  still  got  a 
pig  and  that  is  what  the  other  bill  is. 

We  know  that  we  desperately  need 
competitive  bidding.  I  have  spent  22 
years  on  the  Committee  on  Armed 
Services  and  believe  me,  that  is  where 
we  got  the  $900  toilet  seats.  If  you  do 
not  want  that  in  infant  formula,  then 
what  we  really  have  to  do  is  be  voting 
for  the  Democratic  bill  because  you  are 
not  going  to  get  there  with  this. 

We  have  letters  written  to  Congress- 
man Wyden  from  the  Federal  Trade 
Commission  talking  about  the  experi- 
ence of  the  State  of  California  and  the 
experience  of  the  State  of  South  Caro- 
lina in  competitive  bidding.  I  do  not 
have  time  to  go  into  it,  but  we  have 
got  data  all  over  the  place  that  is 
showing  regretfully  some  of  these  com- 
panies who  should  have  better  inten- 
tions. If  they  think  they  can  get  away 
with  spending  more,  they  will. 

Remember,  we  had  $25  million  worth 
of  WIC  cuts  and  rescissions,  and  here 
we  go  again;  if  we  do  not  have  competi- 
tive bidding  fully,  one  more  time  we 
will  be  having  another  cut  because  we 
will  be  knocking  people  out. 

Mr.  GOODLING.  Mr.  Chairman,  as 
the  designee  of  Chairman  Archer.  I 
move  to  strike  the  requisite  number  of 
words  in  order  to  receive  an  additional 
5  minutes  of  debate  time  as  provided 
under  the  rule. 

I  yield  myself  the  first  30  seconds.  I 
want  to  assure  my  colleague  from 
Pennsylvania  that  under  our  program 
he  can  be  assured  that  that  will  never 
happen  in  his  community  again,  be- 
cause we  have  the  rules  and  regula- 
tions on  how  they  have  to  spend  the 
money. 

I  would  say  to  my  friend  from  Michi- 
gan, cosmetics  is  a  good  term  I  sup- 
pose. The  old  Committee  on  Rules  al- 
ways used  to  say,  '"Well,  that  makes 
good  sense,"  and  then  you  knew  posi- 
tively it  would  not  be  made  in  order. 

So  it  is  a  little  different  from  cos- 
metic that  it  makes  good  sense;  it  is 
not  in  order. 

Mr.  Chairman,  I  yield  the  remaining 
4'A!  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

P.^RLIA.MENTARY  INQUIRIES 

Mr.  McDERMOTT.  A  parliamentary 
inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  McDERMOTT.  Mr.  Chairman,  is 
this  amendment  time  on  the  amend- 


ment we  are  discussing  or  is  this  on  the 
next  amendment? 

Mr.  CUNNINGHAM.  It  is  on  the  next 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
struck  the  last  word  on  the  Roukema 
amendment.  The  Chair  would  like  to 
point  out  to  the  gentleman  from  Wash- 
ington that  most  of  the  debate  has  not 
been  on  that  amendment;  it  has  been 
on  the  bill. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  my  time  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  VOLKMER.  A  parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  VOLKMER.  Even  though  the  de- 
bate in  the  past  has  not  been  on  the 
amendment,  is  not  the  rule  of  the 
House,  regular  order,  that  the  debate 
that  follows  would  still  be  on  the 
amendment  even  though  others  have 
not  debated  the  amendment? 

The  CHAIRMAN.  Unless  a  point  of 
order  is  raised,  since  the  Chair  has 
been  lenient  with  those  who  seek  to  ad- 
dress the  bill  rather  than  the  amend- 
ment, the  Chair  is  going  to  continue  to 
be  lenient. 

Mr.  GOODLING.  Mr.  Chairman,  I  un- 
derstand this  is  coming  out  of  my  time, 
so  I  do  not  yield  to  any  parliamentary 
inquiry  if  it  is  coming  out  of  my  time. 

The  CHAIRMAN.  It  is  not  coming  out 
of  the  gentleman's  time. 

The  gentleman  from  California  [Mr. 
Cunningham]  is  recognized  for  4'/2  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
am  not  going  to  offer  the  next  amend- 
ment. I  would  say  to  the  gentleman, 
and  I  want  to  explain  I  had  an  amend- 
ment in  the  subcommittee.  The  illegal 
immigration,  we  cut  out  all  23  pro- 
grams. This  deals  with  legal  immigra- 
tion. I  felt  that  a  person,  once  they 
sign  up  to  become  an  American  citizen, 
should  have  the  rights  of  American 
citizens,  because  the  process  is  often 
delayed. 

I  have  been  told  by  the  other  side  if 
I  make  a  unanimous  consent  to  have 
that  improved  it  would  be  objected  to. 
So  I  am  not  going  to  offer  the  amend- 
ment. It  would  go  down. 

But  the  gentleman  from  California 
[Mr.  KiM]  and  myself  have  some  con- 
cerns and  I  would  like  to  yield  to  the 
gentleman  from  California  [Mr.  KiM]. 

Mr.  KIM.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  California. 

Mr.  KIM.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding.  I  presume  the 
gentleman  is  yielding  to  me  because  he 
thinks  I  am  a  expert  in  this  area.  I  am. 
Before  I  explain  what  my  amendment 
will  do,  let  me  tell  just  a  brief  back- 
ground story. 

Under  this  bill  there  is  one  provision 
which  prohibits  all  of  the  benefits  to 


noncitizens.  Who  are  the  noncitizens? 
It  could  be  anyone;  it  could  be  refu- 
gees, could  be  anyone  staying  here 
temporarily. 

But  my  amendment  is  carefully 
crafted  to  those  folks  who  are  here  le- 
gally and  receive  permanent 
residentship,  those  folks  who  came  to 
this  counCry  in  search  of  the  American 
dream.  Those  folks  took  a  long  time  to 
follow  the  legal  process  to  come  here 
and  finally  received  a  permanent 
residentship,  and  they  are  waiting  for 
citizenship.  Presumably  they  are  soon 
going  to  be  a  citizen,  they  are  citizens- 
elect. 

Denying  benefits  to  those  folks,  I  can 
understand  that.  We  are  in  a  financial 
crisis  with  a  $4  trillion  deficit.  I  can 
understand  that.  Yes,  we  have  to  treat 
our  citizens  first  before  we  deal  with 
other  noncitizens.  I  accept  that. 

But  let  me  tell  my  colleagues,  once 
those  folks  who  are  permanent  resi- 
dents and  waited  5  to  6  years  to  finally 
apply  for  citizenship  and  that  applica- 
tion is  accepted,  he  or  she  should  not 
be  treated  as  a  second-class  citizen. 

All  my  amendment  does  is  to  treat 
them  just  like  the  citizens,  and  not  de- 
nying all  of  the  benefits  to  those  folks. 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  yield  back,  he  and  I  would  like  to 
enter  in  a  colloquy  with  the  gentleman 
from  Texas  [Mr.  Smith],  the  chairman 
of  the  Subcommittee  on  Immigration 
and  Claims,  and  I  would  ask  if  the  gen- 
tleman from  Texas  [Mr.  Smith]  would 
agree  to  work  with  the  gentleman  from 
California  [Mr.  Kim  ]  and  myself  in  the 
committed  to  resolve  the  problem, to 
make  an  amendment  in  order  so  that 
we  can  deial  with  this  issue?  And  it  is 
bipartisan.  We  have  the  task  force 
which  is  made  up  of  Republicans  and 
Democrats,  and  we  will  be  happy  to 
work  with  the  gentleman  on  this  issue 
[Mr.  KiM]  and  myself,  if  the  gentleman 
would  make  that  in  order. 

Mr.  SMriH  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
would  like  to  reassure  my  friends  from 
California,  Mr.  Cunningham  and  Mr. 
Kl.M,  that  if  the  amendment  that  they 
were  planning  to  offer  today  is  not  ac- 
cepted and  if  that  amendment  is  of- 
fered in  Uhe  Subcommittee  on  Immi- 
gration and  Claims,  of  which  I  am 
chairman,  when  we,  in  the  next  several 
months,  are  considering  other  com- 
prehensive legislation  regarding  immi- 
gration, we  will  certainly  consider 
their  amendment.  If  that  amendment 
is  not  approved  on  the  subcommittee 
level,  I  will  certainly  work  with  them 
and  guarantee  them  that  I  will  ask 
that  it  be  considered  on  the  House 
floor. 

Mr.  CUNNINGHAM.  I  agree  with  this 
approach,  and  I  think  Mr.  KiM  does, 
too. 

I  yield  back  to  the  gentleman  from 
California  [Mr.  Kim]. 


Mr.  KIM.  I  thank  the  gentleman  for 
giving  me  his  assurance.  And  I  agree 
with  this  approach,  and  I  think  my 
amendment  will  ensure  all  permanent 
residents  and  aliens  would  be  legal  at 
the  time  of  the  acceptance  of  the  appli- 
cation, and  I  think  that  is  an  impor- 
tant message  we  have  to  send  to  those 
folks  out  there.  I  thank  the  gentleman. 

Mr.  CUNNINGHAM.  I  think  this  is 
one  issue  I  think  we  can  work  very  well 
with  the  leadership  on  the  Democratic 
side  as  well  as  ours,  and  I  yield  back 
the  balance  of  our  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  18  printed  in 
House  Report  104-85. 

AMEND.MENT  OFFERED  BY  M.S.  ROS-LEHTINEN 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Ros-Lehtine.n": 
Page  157.  after  line  4.  insert  the  following 
new  paragraph: 

(6)  Certain  permanent  resident  and  dis- 
abled ALIENS.— Subsection  (a)  shall  not 
apply  to  an  alien  who — 

(A)  has  been  lawfully  admitted  to  the  Unit- 
ed States  for  permanent  residence;  and 

(B)  is  unable  because  of  physical  or  devel- 
opmental disability  or  mental  impairment 
(including  Alzheimer's  disease)  to  comply 
with  the  naturalization  requirements  of  sec- 
tion 312(a)  of  the  Immigration  and  Natu- 
ralization Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen]  and  a  Member  op- 
posed will  each  control  10  minutes. 

Does  the  gentleman  from  Washington 
rise  in  opposition? 

PARLIAMENTARY  INQUIRY 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McDERMOTT.  Mr.  Chairman,  are 
we  now  doing  amendment  No.  18? 

The  CHAIRMAN.  Amendment  No.  18, 
that  is  correct. 

Mr.  McDERMOTT.  As  printed  in  the 
Record? 

The  CHAIRMAN.  As  printed  in  the 
Rules  Committee  report. 

Mr.  ARCHER.  Mr.  Chairman  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  ARCHER]  may  control 
the  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Florida,  [Ms.  Ros- 
Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment  is  a 
straightforward,  simple  humanitarian 
amendment,  which  would  exempt  any 


U.S.  legal  permanent  residents  who 
cannot  take  the  naturalization  exam 
because  they  suffer  from  mental  dis- 
orders and  physical  impairments  or 
disabilities. 

Under  title  TV  of  H.R.  4  these  people 
would  be  cut  off  from  Federal  benefits 
simply  because  they  are  not  American 
citizens.  These  individuals  would  not 
be  able  to  resolve  this  problem  because 
of  their  inability  to  take  the  natu- 
ralization exam. 

H.R.  4  currently  makes  no  exemption 
for  these  individuals  who  would  be  the 
most  affected  by  the  elimination  of 
these  benefits.  The  elderly  who  suffer 
from  Alzheimer's  disease  cannot  pos- 
sibly pass  the  citizenship  exam  given 
their  debilitating  disease.  They  cannot 
remember  or  memorize  questions,  nor 
are  they  physically  able  to  present 
themselves  many  times  before  the  citi- 
zenship examination. 

Under  this  legislation  these  people 
unfortunately  would  be  unfairly  cut 
off.  The  same  goes  for  a  person  who  be- 
cause of  a  physical  disability  cannot 
leave  his  or  her  home  to  take  the  natu- 
ralization exam.  These  individuals, 
many  of  whom  have  contributed  years 
of  hard  work  and  labor  to  this  country, 
would  now  be  denied  benefits  simply 
because  they  cannot  because  of  phys- 
ically tormenting  disabilities  take  the 
citizenship  exam.  Under  my  amend- 
ment the  Immigration  and  Naturaliza- 
tion Service  will  be  able  to  have  the 
ability  to  determine  if  the  person  is 
unfit  to  take  the  naturalization  exam 
due  to  this  serious  disability. 

Mr.  Speaker,  in  my  south  Florida 
community  and  indeed  around  our 
great  Nation,  many  U.S.  perma'nent 
residents,  especially  the  elderly,  suffer- 
ing from  such  terrible  diseases  as  Alz- 
heimer's are  unable  to  take  the  citizen- 
ship test  because  of  their  illnesses. 
This  amendment  would  help  these  most 
vulnerable  permanent  residents,  many 
of  whom  after  years  of  hard  work  and 
making  wonderful  contributions  to  our 
great  Nation  rely  on  these  benefits  for 
their  well-being. 

This  humanitarian  amendment  would 
exempt  those  who  are  the  most  vulner- 
able by  allowing  them  in  a  calculated 
and  limited  manner  to  not  have  to  take 
the  unfair  exam  that  they  are  unable 
to  take.  This  will  allow  them  to  not  be 
cut  from  the  benefits  they  need  in 
order  to  survive. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  the  amendment.  I  under- 
stand what  the  gentlewoman  is  trying 
to  accomplish,  and  I  am  very  sympa- 
thetic to  her. 

Mr.  Chairman,  the  problem  is  that 
the  definition  of  disability  or  impair- 
ment is  too  broad,  that  like  so  many 
other  areas  where  we  have  run  into 
problems  when  we  talk  about  disability 
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within  the  welfare  programs,  we  have 
found  that  it  has  been  tremendously 
abused.  We  have  tried  to  work  with  the 
gentlewoman  for  tightening  up  this 
language  and  have  been  unable  to 
reach  that  conclusion  at  this  time. 

However,  I  would  say  to  the  gentle- 
woman from  Florida  [Mrs.  Ros- 
Lehtinen],  that  if  it  is  possible  to  get 
more  precise  language  that  is  not  so 
general  in  conference,  I  would  be  more 
than  happy  to  consider  that. 

There  is  the  additional  problem  that 
CBO  has  not  issued  an  estimate,  a  reve- 
nue estimate  on  this  amendment.  The 
rough  understanding  that  we  have  been 
given  because  of  the  broadness  of  the 
definition  is  that  it  could  cost  $1  bil- 
lion. 

So,  I  would,  as  I  said,  reluctantly 
urge  the  Members  to  oppose  this 
amendment  and  give  us  an  opportunity 
to  try  to  work  on  the  language  in  the 
conference  committee. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  appreciate  the  re- 
marks of  the  chairman.  We  have  in  fact 
been  working  with  the  staff  this  after- 
noon to  try  to  work  up  the  language 
that  specifically  tracks  section  312(a) 
of  the  Immigration  an  Naturalization 
Act,  which  already  gives  such  waivers 
to  those  individuals  who  are  suffering 
from  disabilities. 

Our  attempt  is  not  to  broaden  that 
current  waiver  any  more  than  it  is  al- 
ready on  the  books.  It  is  not  to  say 
that  anyone  who  is  a  drug  addict  and 
anyone  who  is  an  alcoholic  would  not 
be  exempt  from  taking  the  exam  and 
would  then  be  able  to  apply  for  bene- 
fits. That  is  not  the  intent,  nor  does 
our  language  I  think  in  any  way  allow 
that  to  happen. 

I  think  that  the  scourge  has  been  un- 
fair in  the  way  they  were  calculating 
the  effects,  and  in  fact  in  our  last  dis- 
cussion the  calculations  were  that  that 
scourge  was  going  to  come  down  con- 
siderably once  they  understood  that 
section  312(a)  already  has  similar  lan- 
guage which  exempts  these  individuals. 
This  amendment  merely  puts  it  in 
this  welfare  reform  package  so  that  it 
is  clear  to  the  INS  officials  that  these 
individuals  are  also  going  to  be  exempt 
from  the  citizenship  recjuirement  if 
their  disabilities  are  such  that  it  will 
render  them  unable,  physically,  men- 
tally unable,  to  take  the  exam. 

We  have  an  amendment  already 
drawn  up  which  would  be  acceptable, 
that  we  hope  in  conference  would  be 
accepted,  to  further  specify  that  this  is 
a  very  narrow  limitation,  and  that  the 
budget  considerations  are  not  as  ex- 
treme as  some  would  have  us  believe, 
and  we  are  very  confident  that  that  is 
true  because  section  312(a)  refers  to 
naturalization. 

What  we  want  to  do  is  make  sure 
that  we  have  it  refer  now  to  the  exemp- 


tion from  welfare  benefits  for  those 
people  who  suffer  from  these  debilitat- 
ing diseases. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ROS-LEHTINEN.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SHAW.  I  know  you  have  been 
working  on  this  for  sometime  and  you 
and  I  may  have  spoken  with  regard  to 
the  noncitizen  portion  of  the  bill, 
which  I  know  gives  you  and  a  few  other 
Members  great  concern.  I  would  just 
like  to  echo  the  words  of  my  chairman, 
the  gentleman  from  Texas  [Mr.  Ar- 
cher], in  saying  we  will  be  working 
closely  during  the  conference  process, 
and  hopefully  this  is  something  that 
we  can  work  together  on. 

D  1215 
I  see  that  our  colleague  from  south 
Florida  has  also  come  onto  the  floor, 
who  has  expressed  great  concern  with 
regard  to  this  portion  of  the  bill,  and  I 
can  assure  you  that  we  will  do  every- 
thing we  can  to  be  cooperative  during 
the  conference  process.  I  am  sorry  that 
we  were  unable  to  change  the  amend- 
ment by  unanimous  consent,  but  we 
did  run  it  by  the  minority,  and  they 
were  not  inclined  to  allow  the  change 
at  this  point. 

So  we  will  continue  to  work  with  you 
and  the  minority  and  the  Senate  in 
trying  to  resolve  this  problem. 

Ms.  ROS-LEHTINEN.  I  thank  the 
gentleman.  Yes,  it  is  a  shame;  we  had 
the  language  drawn  up.  I  think  it 
would  have  addressed  the  concerns  that 
some  individuals  had  about  who  spe- 
cifically would  be  exempt  from  this 
exam. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  really 
appreciate  my  colleague  yielding. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  amendment  offered  by 
our  colleagues  from  Florida— and  in 
strong  disappointment  that  it  has  to  be 
offered. 

To  me,  it  is  absolutely  reprehensible 
that  this  bill  contains  an  attack  on  im- 
migrants who  were  lawfully  admitted 
to  this  country. 

As  the  Chaif  of  the  Congressional 
Asian  Pacific  American  Caucus.  I  can 
tell  my  colleagues  that  I  have  seldom 
seen  an  issue  that  has  generated  so 
much  concern  among  the  Asian  Pacific 
American  communities  around  the 
country. 

The  rhetoric  surrounding  this  issue 
has  been  frightening  to  many  in  our 
community— 61  percent  are  immigrants 
who  arrived  in  this  country  since  1970 
alone. 

We  began  to  fear  where  things  were 
heading  last  year  when  Proposition  187 
was  being  debated  in  California. 

Asian  Pacific  Americans  in  Califor- 
nia are  second  to  none  in  our  frustra- 
tion with  illegal  immigration.  Many  in 
the  community  have  waited  patiently 


for  years  for  spouses  and  children  to 
join  them  through  the  legal  process. 

But  it  quickly  became  clear  to  us 
that  the  rhetoric  and  the  emotion  went 
far  beyond  the  issue  of  illegal  immigra- 
tion alone. 

Those  who  supported  Proposition  187 
told  us  repeatedly  that  legal  immi- 
grants had  nothing  to  worry  about. 

But  sure  enough,  here  we  are  today, 
debating  on  the  floor  of  the  House  of 
Representatives  whether  taxpaying. 
lawfully  admitted  immigrants  will  be 
eligible  for  the  services  their  taxes  pay 
for. 

Many  in  our  community,  particularly 
those  who  arrived  here  fleeing  Com- 
munist oppression  and  civil  war,  are 
frightened  of  where  this  will  lead. 

Already,  the  rhetoric  surrounding 
this  issue  has  been  filled  with  asser- 
tions that  we  should  "take  care  of 
Americans  first."  When  did  we  change 
the  definition  of  American?  When  did 
this  happen? 

Mr.  Chairman,  my  parents  were  born 
in  Japan,  but  they  chose  to  make 
America  their  home. 

I  can  tell  you  that  never  in  the  his- 
tory of  this  country  have  there  been 
two  finer  Americans.  They  chose  Amer- 
ica to  build  a  future  for  their  children. 
There  is  no  decision  they  ever  made  for 
which  I  am  more  grateful. 

From  Albert  Einstein  to  Martina 
Navratilova;  from  An  Wang,  the  found- 
er of  Wang  computers,  to  Elie  Wiesel, 
winner  of  the  Nobel  Peace  Prize— all 
have  come  to  this  country  and  been  ac- 
cepted as  Americans. 

H.R.  4  flies  in  the  face  of  that  prin- 
ciple, and  to  me  it's  a  sad  commentary 
on  the  state  of  national  debate  in  this 
country. 

I  urge  my  colleagues  to  join  with  me 
in  opposing  H.R.  4. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  yield  2  minutes  to  my  colleague,  the 
gentleman  from  Florida  [Mr.  DlAZ- 
Balart],  who  is  a  cosponsor  of  this 
amendment. 

Mr.  DIAZ-BALART.  Mr.  Chairman,  I 
think  that  it  is  very  important  that  I 
commend  my  colleague,  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen].  for  having  introduced  this 
amendment  that  I  have  cosponsored.  It 
is  very  important  that  at  the  very 
least  those  who  are  physically  or  men- 
tally disabled  not  be  excludable  from 
benefits  even  after  being  legally  in  this 
country  because  of  their  disability,  and 
that  is  what  this  amendment,  this  very 
fine  amendment,  seeks  to  do. 

I  am  very  disappointed  that  a  ban  on 
SSI  and  AFDC  and  food  stamps  and 
Medicaid  remains  in  the  legislation,  in 
the  bill,  with  regard  to  legal  residents. 
I  think  that  ban  is  unfair.  I  think  it  is 
unnecessary.  I  think  there  is  somewhat 
of  an  element  of  irrationality  involved 
because  a  great  percentage  of  those 
who  may  be  ineligible,  because  they 
are  not  citizens,  will  become  citizens, 
so  the  savings  will  be  minimal  at  best 
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from  the  point  of  view  of  those  who  say 
this  ban  will  save  the  Government 
money. 

So  it  is  unfortunate  it  is  in.  We  will 
continue  fighting  against  the  ban, 
against  legal  residents  of  the  United 
States,  from  services  and  will  continue 
working  with  the  gentleman  from  Flor- 
ida [Mr.  Skaw]  and  the  gentleman  from 
Texas  [Mr.  Archer]  and,  of  course. 
Members  on  the  other  side  of  the  aisle 
to  remedy  this  in  the  conference  proc- 
ess. ' 

But  thi^  inclusion,  the  ban's  inclu- 
sion in  the  bill,  makes  it  imperative 
certainly  that  people  that  feel  like  I 
do,  as  strongly  as  I  do,  and  I  know  the 
gentlewonjan  from  Florida  [Ms.  Ros- 
Lehtinen];  does  on  this  issue,  it  is  im- 
perative tiiat  we  oppose  this  legislation 
in  its  current  form. 

Mr.  McDERMOTT.  Mr.  Chairman,  as 
the  designee  of  the  gentleman  from 
Florida  [Mr.  Gibbons],  I  move  to  strike 
the  last  ifrtDrd.  and  I  ask  unanimous 
consent  toj  be  allowed  to  yield  blocks  of 
time.  [ 

The  CH.|aRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  w^s  no  objection. 

Mr.  Mclj)ERMOTT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume.  ; 

Mr.  Cha|irman  and  Members  of  the 
House,  this  is  another  one  of  the  fig- 
leaf  amenidments.  Now.  this  place  is 
starting  t0  look  like  a  fig  tree.  Every 
time  theyi  bring  the  bill  out,  people 
look  at  Itjand  say,  "Well,  this  needs  a 
figleaf."     1 

We  tookjUenefits  away  from  legal  im- 
'migrants  in  this  country. 

Now,  I  lient  to  the  Committee  on 
Rules  and  tisked  for  the  right  to  give 
those  benefits  to  legal  immigrants,  and 
I  was  joined  by  the  gentlewoman  from 
Florida  [IWs.  Ros-Lehti.\en]  and  the 
gentlemanj  from  Florida  [Mr.  DlAZ- 
Balart].  fut  the  Rules  Committee  de- 
nied that,  j  So  we  get  this  little  figleaf 
that  does  liot  do  anything. 

It  knocks  a  half  a  million  people  off 
the  aged  aftd  disabled  rolls.  It  is  a  help 
for  a  few  pitiful  people  who  cannot 
walk  into  the  office  and  file.  Now.  that, 
in  my  opinion,  is  about  1  inch  when  we 
ought  to  gba  mile. 

If  you  are  a  legal  immigrant  in  this 
country,  y^u  are  working  here,  you  are 
paying  tates.  and  bad  times  come  to 
you.  you  oiught  to  be  entitled  to  every- 
thing else  Ghat  every  American  is.  and 
I  think  th$.t  this  is  only  a  half  a  loaf. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
Berman].  \ 

Mr.  ARCJHER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mrj  Berman]. 

Mr.  BERMAN.  Mr.  Chairman,  I  won- 
der if  I  could  get  the  attention  of  the 
manager  of  the  bill  for  one  moment, 
the  gentleman  from  Texas  [Mr.  Ar- 
cher]. I  wanted  to  ask  you  to  explain 


what  I  find  to  be  one  of  the  most  aston- 
ishing features  of  this  particular  provi- 
sion which  issue  is  raised  by  this 
amendment. 

The  majority  has  decided  to  deny  a 
series  of  very  important  benefit  pro- 
grams to  legal,  taxpaying  resident  im- 
migrants in  this  country,  and  has  made 
one  exception,  that  foreign  farm  work- 
ers, guest  workers,  H(2)(a)'s.  people 
who  come  here  on  a  temporary  basis, 
will  remain  and  will  be  the  only  group 
of  immigrants  that  will  remain  eligible 
for  Medicaid,  housing,  SSI,  AFDC,  and 
all  of  these  programs.  So  that  while 
you  have  thousands  of  domestic  farm 
workers,  many  of  them  here  as  legal 
immigrants  who  are  paying  taxes  and 
are  ineligible  for  these  benefits  and  are 
among  the  lowest-paid  workers  in 
American  society,  the  agribusiness  lob- 
byists will  be  able  to.  and  their  clients 
will  be  able  to.  bring  in  foreign  guest 
workers  to  harvest  crops  instead  of 
using  the  available  domestic  farm 
worker  supply  and  still  be  subsidized 
for  the  health  care  and  the  housing  and 
other  benefits  for  these  workers. 

How  could  this  bill  contain  such  an 
exception  to  this  provision? 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARCHER.  Are  you  talking  about 
farm  workers? 

Mr.  BERMAN.  I  am  talking  about 
foreign  guest  workers,  farm  workers, 
are  the  only  group  of  immigrants  left 
eligible  for  these  benefits. 

Mr.  ARCHER.  If  the  gentleman  will 
yield.  I  would  respond  by  saying  these 
people  come  into  this  country  under 
very  special  circumstances,  under  spe- 
cial provisions  in  the  law.  are  invited 
in  here  to  help  the  economy 

Mr.  BERMAN.  Tg  work. 

Mr.  ARCHER.  Under  those  special 
provisions.  The  average  immigrant  who 
comes  to  this  country  agrees,  on  entry, 
not  the  guest  workers,  but  the  other 
resident  immigrants  legally  admitted 
to  this  country  agree,  when  coming  in. 
to  be  self-supporting.  The  guest  worker 
does  not  make  that  agreement. 

Mr.  BERMAN.  Reclaiming  my  time. 

Mr.  ARCHER.  The  gentleman  does 
not  wish  a  response? 

Mr.  BERMAN.  I  heard  the  response. 

Mr.  ARCHER.  The  response  is  more 
lengthy  than  that.  If  the  gentleman 
wants  to  cut  me  off,  he  may. 

Mr.  BERMAN.  The  problem  is  I  only 
have  3'/^  minutes.  But  I  will  yield  as 
long  as  I  have  a  little  time  to  respond 
to  your  response. 

Mr.  ARCHER.  Well,  on  your  time. 
The  immigration  law  of  this  country 
provides  that  when  you  seek  residency 
here  as  a  legal  alien  that  you  are 
agreeing  to  support  yourself.  If  you  do 
not  and  you  become  a  charge  of  the 
taxpayers  of  this  country,  you  are  sub- 
ject to  deportation  legally  under  the 
law  today.  A  guest  worker  comes  under 


a  very  different  circumstance  into  this 
country  and  is  protected  by  the  law 
that  relates  to  guest  workers,  and  the 
gentleman  should  understand  this. 

Mr.  BERMAN.  I  suggest  a  very  dif- 
ferent reason.  I  suggest  that  some- 
where agribusiness  stuck  into  this  pro- 
vision a  bill  to  help  subsidize  the  work- 
ers they  want  to  import  because  they 
do  not  want  to  hire  the  domestic  farm 
workers,  and  I  find  it  just  unbelievable 
that  in  a  bill  designed  to  encourage 
work  you  are  helping  to  displace  and 
subsidize  foreign  guest  workers  and 
displace  American  workers. 

The  CHAIRMAN.  The  Chair  would 
like  to  point  out  that  he  has  tried  to  be 
lenient  on  Members  who  go  over  their 
allotted  time.  If  we  start  abusing  it, 
the  Chair  is  going  to  charge  it  against 
the  manager's  time. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  1  minute,  the  remainder  of  my 
time,  to  the  gentleman  from  Arizona 
[Mr.  Pastor]. 

Mr.  PASTOR.  Mr.  Chairman.  I  would 
ask  my  colleagues  that,  as  they  con- 
sider this  amendment,  they  would 
think  of  legal  immigrants  not  as  some- 
one who  recently  arrived,  not  someone 
who  only  came  over  to  receive  benefits, 
but  to  think  of  the  legal  immigrant  as 
a  person  who  has  been  here  for  many 
years,  who  has  worked,  has  paid  their 
taxes,  has  raised  their  family  and  has 
been  responsible. 

The  only  thing  that  they  do  not  have 
is  the  right  to  vote  and  are  not  citi- 
zens. But  this  amendment  talks  about 
a  person  who  cannot  take  the  examina- 
tion, cannot  be  naturalized  because 
they  are  physically  or  developmentally 
disabled  or  mentally  impaired  to  take 
the  test.  So  we  are  talking  about  a 
safety  net  for  those  legal  immigrants 
who  cannot  take  the  exam  because  of 
their  disabilities. 

I  would  think  that  Members  of  this 
House  on  both  sides  of  the  aisle  would 
show  compassion  to  these  people  and 
support  this  amendment. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  yield  15  seconds  to  the  gentleman 
from  Texas  [Mr.  DE  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentlewoman  and  hope- 
fully, when  we  have  more  time,  we  will 
be  able  to  address  the  underlying  mo- 
tives behind  this  issue  in  this  legisla- 
tion. 

I  thank  the  gentlewoman. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  yield  15  seconds  to  my  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  let  me 
just  say  these  people  are  the  mothers 
and  fathers,  brothers,  sisters,  and  sons 
and  daughters  of  American  citizens 
who  came  here  and  should  not  be  de- 
nied. They  work,  they  contribute,  and 
they  should  not  be  denied  simply  be- 
cause of  their  status  when  they  have 
contributed  all  along,  and  at  least  in 
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the  gentlewomans  case,  which  I 
strongly  support.  We  carve  out  a  small 
exception  to  those  people  who  should 
not  simply  be  denied. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  yield  15  seconds  to  the  gentleman 
from  California  [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  a 
moment  of  time. 

I  also  support  this  amendment.  I 
think  she  is  trying  to  do  the  right 
thing.  We  should  not  be  denying  people 
who  do  their  darndest  to  work  hard  in 
this  country  and  do  the  best  they  can 
ultimately  to  become  U.S.  citizens. 
They  should  have  that  opportunity. 

I  urge  Members  to  support  this 
amendment. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
I  yield  myself  the  remainder  of  my 
time. 

Mr.  Chairman,  I  hope  the  Members 
will  support  this  humanitariian  amend- 
ment to  at  least  allow  those  individ- 
uals who  are  physically  and  mentally 
disabled  to  take  their  benefits  that 
they  deserve  that  they  have  worked 
hard  to  get. 

I  hope  we  can  see  clearly  through 
this  anti-immigrant,  anti-refugee  feel- 
ing and  get  on  with  the  real  issue  of 
helping  those  people  regardless  of  their 
citizenship  status. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  again,  as  I  mentioned 
earlier,  I  understand  what  the  gentle- 
woman from  Florida  is  trying  to  do.  I 
still  have  a  great  concern  for  the 
broader  definition.  I  think  that  she  ac- 
tually believes  the  definition  to  be 
more  constricted  than  it  is. 

What  came  out  of  the  Committee  on 
Rules  is  so  broad  in  what  can  be  a  dis- 
ability or  a  impairment  that  I  believe 
we  will  find  the  very  same  things  hap- 
pen there  that  we  have  already  found 
under  "disability"  in  other  parts  of  the 
welfare  code  of  this  country  today.  I  do 
not  want  to  see  that  happen  with  na- 
tional TV  exposes  down  the  line  for 
abuses  under  this  definition. 

I  would  hope  that  the  members  of 
this  committee  will  vote  this  amend- 
ment down,  that  in  conference  we 
might  have  the  opportunity  to  con- 
struct more  constrictive  language,  but 
I  would  further  say  relative  to  this  and 
any  other  amendments  of  this  type, 
that  the  law  of  this  land,  the  immigra- 
tion law  of  this  land,  since  the  late 
1800's,  provides  that  anyone  coming 
into  this  country  as  a  legal  alien  un- 
derstands that  they  cannot  become  a 
public  ward. 
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They  cannot  throw  themselves  into 
the  hands  of  the  taxpayers  of  this 
country,  and  if  they  do,  if  they  go  on 
welfare,  they  legally,  today,  can  be  de- 
ported. 

In  addition,  where  they  come  in 
under    the    sponsorship    of   other    rel- 


atives, those  relatives  take  on  the  re- 
sponsibility of  maintaining  and  sup- 
porting their  immigrating  relatives 
into  this  country  so  that  they  will  not 
become  a  burden  on  the  taxpayers  of 
this  country. 

Mr.  Chairman,  my  ancestors  and 
most  of  our  ancestors  came  to  this 
country  not  with  their  hands  out  for 
welfare  checks,  even  if  they  were  will- 
ing to  work,  they  came  here  for  the  op- 
portunity for  freedom  and  the  oppor- 
tunity to  work  and  to  achieve  the  suc- 
cesses that  this  country  offers  more 
than  any  other  country  in  the  world. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  the  Ros-Lehtinen/Diaz-Balart  amendment  to 
exempt  legal  permanent  residents  who  cannot 
take  the  U.S.  naturalization  exam  because  of 
a  physical  or  mental  disability. 

Certainly  the  denial  of  benefits  under  this  bill 
to  legal  noncitizens  is  unjust  and  unwarranted. 
This  denial  has  nothing  to  do  with  sponsor 
support.  In  addition  the  measures  to  strength- 
en and  extend  deeming  should  be  carefully 
considered. 

The  policy  in  the  GOP  bill  denies  benefits  to 
people  who  have  legally  been  in  the  United 
States  5  years  and  have  not  achieved  citizen- 
ship, even  though  they  may  have  paid  taxes 
and  rent  or  maybe  even  own  a  home  and 
have  children,  who  are  U.S.  citizens.  In  St. 
Paul.  MN,  we  have  a  significant  settlement  of 
Southeast  Asians,  the  Hmong,  who  fled  Laos 
after  fighting  along  with  United  States  troops 
against  the  Communist  forces  of  North  Viet- 
nam. Because  the  Hmong  did  not  have  a  writ- 
ten language,  many  adults  have  had  great  dif- 
ficulty learning  English.  Under  the  provisions 
of  the  GOP  measure  before  the  House,  they 
would  be  denied  most  benefits;  S20  billion  of 
the  anticipated  cuts  made  by  this  GOP  bill 
come  from  just  such  limits. 

This  amendment  before  the  House  would 
provide  some  modest  relief  to  the  harsh  GOP 
bill  which  unfairly  and  arbitrarily  discriminates 
against  legal  noncitizens.  The  circumstances 
in  St.  Paul,  MN  for  the  Hmong  are  extraor- 
dinary, but  individuals  who  have  not  become 
citizens  and  remain  in  the  United  States  gen- 
erally are  subject  to  unusual  factors.  Under 
what  logic  are  they  being  denied  benefits?  I 
heard  someone  raise  the  notion  of  fraud  and 
abuse  but  is  there  a  demonstrated  record  of 
such  a  problem''  Are  legal  noncitizens  any  dif- 
ferent in  this  regard  than  citizens? 

The  policy  being  advanced  in  this  GOP 
measure  is  inappropriate  and  while  I  com- 
mend this  amendment  to  my  colleagues,  the 
GOP  bill  is  not  much  changed  by  this  amend- 
ment. We  do  not  even  have  an  up  or  down 
vote  on  the  subject  of  benefits  for  noncitizens 
due  to  the  restrictive  Republican  rule  and 
these  piecemeal  amendments  will  not  remedy 
this  punitive  measure. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen]  will  be 
postponed  until  after  the  disposition  of 
amendment  No.  20. 

It  is  now  in  order  to  consider  amend- 
ment No.  19,  printed  in  House  Report 
104-85. 

It  is  now  in  order  to  consider  amend- 
ment No.  20,  printed  in  Report  104-85. 

.\ME.\DMENT  OFFERED  BY  MR.  MORAN 

Mr.  MORAN.  Mr.  Chairman,  I  offer 
amendment  No.  20,  printed  in  House 
Report  104-85. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  amendment  No.  20  is  as 
follows: 

Amendment  offered  by  Mr.  Moran:  Page 
170.  after  line  12.  insert  the  following  new 
section: 

SEC.  442.  PREFERENCE  FOR  FEDERAL  HOUSING 
BENEFITS  FOR  FAMILIES  PARTICI- 
PATING IN  WELFARE  ASSISTANCE 
WORK  PROGRAMS. 

Section  2  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
.sertlng  the  following  new  section  tieading: 

••DECLAR.\T10.M  OF  POLICY  AND  PREFERENCE 
FOR  .ASSISTANCE": 

(2)  by  inserting  "(a)  Declaration  of  Pol- 
icy.—" after  "Sec.  2":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

•(b)  PREFERENCE  FOR  FAMILIES  PARTICIPAT- 

LNG  IN  Welfare  Assistance  work  Pro- 
grams.— 

•(1)  In  general.— In  selecting  eligible  fam- 
ilies for  available  dwelling  units  in  public 
housing  and  for  available  assistance  under 
section  8.  each  public  housing  agency  shall 
give  preference  to  any  family  who,  at  the 
time  that  such  occupancy  or  assistance  is 
initially  provided  for  the  family— 

•(A)(i)  is  participating  in  a  work  or  job 
training  program  that  is  a  condition  for  the 
receipt  of  welfare  or  public  assistance  bene- 
fits for  which  the  family  is  otherwise  eligi- 
ble, or  (ii)  is  eligible  for  and  has  agreed  to 
participate  in  such  a  program  as  a  condition 
for  receipt  of  such  assistance:  and 

■•(B)  has  agreed,  as  the  Secretary  shall  re- 
quire, to  maintain  and  complete  such  par- 
ticipation and  to  occupancy  or  assistance 
subject  to  the  limitations  under  paragraph 
(3). 

•  (2)  Precedence  over  other  federal  and 
local  preferences.— Occupancy  in  public 
housing  dwelling  units  and  assistance  under 
section  8  shall  be  made  available  to  eligible 
families  qualifying  for  the  preference  under 
paragraph  (1)  before  such  occupancy  or  as- 
sistance is  made  available  pursuant  to  any 
preference  under  section  6(c)(4)(A)  or 
8(d)(1)(A).  respectively. 

•(3)    5-YEAR     LI.MITATION     ON     ASSISTANCE.— 

Notwithstanding  any  other  provision  of  this 
Act,  the  occupancy  of  any  family  in  public 
housing  or  the  provision  of  assistance  under 
section  8,  pursuant  to  the  preference  under 
paragraph  (1).  shall  be  terminated  upon  the 
expiration  of  the  5-year  period  that  begins 
upon  the  initial  provision  of  such  occupancy 
or  assistance  to  the  family. 

(4)  Failure  to  participate.— If  the  appli- 
cable public  housing  agency  determines  that 
any  family  who  is  provided  occupancy  in 
public  housing  or  assistance  under  section  8. 
pursuant  to  the  preference  under  paragraph 
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(1).  has  ceased  participating  in  the  program 
referred  to  in  paragraph  (1)(A)  before  com- 
pletion of  the  program  or  failed  substan- 
tially tjo  comply  with  the  requirements  of 
the  program,  such  cessation  or  failure  shall 
be  con^flered  adequate  cause  for  the  termi- 
nation of  the  tenancy  or  the  assistance  for 
the  faroily  and  the  public  housing  agency 
shall  irtimediately  take  action  to  terminate 
the  teniincy  of  such  family  in  public  housing 
or  the  (provision  of  assistance  under  section  8 
on  behajlf  of  family,  as  applicable. 

••(5)   litMlTATION   on   availability   OF   PREF- 

ERENCEi— The  preference  under  paragraph  (1) 
shall  ndc  apply  to  any  family  that  includes  a 
membe^  who — 

•■(A)  hfcs  occupied  a  public  housing  dwell- 
ing unit  or  received  assistance  under  section 
8  as  a  member  of  a  family  provided  pref- 
erence pursuant  to  paragraph  (1).  which  oc- 
cupancj  or  assistance  has  been  terminated 
pursuailc  to  paragraph  (3).  or  (4):  and 

••(B)  v^'ts  personally  required  to  participate 
in  the ,  program  referred  to  in  paragraph 
(1)(A)."(: 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Virginia  [Mr. 
MoRAN]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes. 

Is  there  a  Member  in  opposition 
claiming  the  10  minutes? 

Mr.  MORAN.  Mr.  Chairman,  I  have 
not  been  informed  of  anyone  opposed. 

Mr.  ARCHER.  Mr.  Chairman.  I  am 
unaware  of  opposition,  but  I  would  like 
to  control  the  10  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Moran]  will  be  rec- 
ognized for  10  minutes  and,  without  ob- 
jection, the  gentleman  from  Texas  [Mr. 
Archer]  will  be  recognized  for  10  min- 
utes. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  [Mr. 

MORA.M). 

Mr.  MORAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  what  this  amendment 
would  do,  depending  upon  whatever 
welfare  bill  is  enacted— I  happen  to 
support,  the  Deal  amendment — but 
what  this  amendment  would  do  is  to 
say  that  when  you  enter  a  work  pro- 
gram, then  in  fact  you  go  to  the  top  of 
the  waiting  list  for  public  and  publicly 
assisted  housing,  so  there  would  be  an 
incentive  for  people  who  seek  work  to 
be  able  to  enjoy  the  support  of  sub- 
sidized housing. 

Currently,  there  is  very  little  turn- 
over in  any  subsidized  housing.  In  fact, 
there  are  13  million  people  who  are  eli- 
gible fior  subsidized  housing.  And  less 
than  3.3  million  actually  receive  it. 

Mr.  Chairman,  the  original  intent  of 
subsidized  housing  was  that  it  be  tran- 
sitional, that  people  who  needed  some 
help  to  get  their  feet  on  the  ground 
would  be  able  to  take  advantage  of  sub- 
sidized housing  in  the  interim  until 
they  achieved  economic  self-suffi- 
ciency. 

What  this  is  doing  is  providing  a  sig- 
nificant incentive  for  people  to  find 
work,  to  get  themselves  on  the  ground, 
so  to  speak,  and  then  after  5  years  they 


would  lose  their  eligibility  for  this  as- 
sisted housing. 

So  that  it  will  create  some  turnover 
in  assisted  housing  as  well. 

I  would  suggest  to  the  Members  they 
consider  this  with  regard  to  welfare  re- 
form. 

I  will  bet  that  Members  are  not 
aware  of  this. 

Mr.  PASTOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  PASTOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment.  I  think  what  he 
wants  to  do  is  great  because  we  need  a 
little  bit  of  assistance  to  the  people 
getting  off  welfare. 

But  with  the  rescissions  and  the  new 
budget  that  is  coming  up  and  the  budg- 
et for  section  8  and  the  budget  for  pub- 
lic housing  almost  being  destroyed, 
does  the  gentleman  think  it  is  really 
going  to  happen  that  you  will  be  able 
to  implement  his  amendment,  knowing 
that  the  Republicans  are  going  to  de- 
stroy section  8  and  public  housing? 

Mr.  MORAN.  I  would  respond  to  my 
friend,  the  gentleman  from  Arizona 
[Mr.  Pastor],  the  fact  is  this  is  a  good 
amendment,  regardless  of  what  hap- 
pens to  section  8  or  public  housing.  We 
cannot  throw  in  the  towel  and  ignore 
any  improvements  possible  under  the 
assumption  that  ultimately  all  housing 
subsidies  programs  are  going  to  be 
eliminated.  I  do  not  think  that  is  going 
to  be  the  case. 

In  fact,  those  programs  that  continue 
to  exist,  we  have  all  the  more  reason  to 
prioritize  who  gets  the  advantage  of 
them.  This  does  not  affect  elderly  or 
disabled  people,  because  families  need 
more  than  one-bedroom  efficiencies, 
which  is  what  is  available  to  elderly 
and  disabled. 

I  think  many  people  may  not  be 
aware  of  fact  that  in  terms  of  eligi- 
bility for  housing  subsidies.  AFDC  is 
counted  as  income.  When  welfare  re- 
form passes  and  people  who  choose  not 
to  go  into  a  work  program  lose  their 
AFDC,  the  other  part  of  the  Federal 
Government,  HUD.  is  going  to  make  it 
up  for  them.  HUD  is  going  to  reduce 
their  cost  of  subsidized  housing  so  that 
there  will  be  a  reverse,  a  perverse  in- 
centive, if  you  are  in  public  housing, 
not  to  participate  in  the  work  partici- 
pation program. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  too  share  some  of 
the  concerns  raised  by  the  gentleman 
from  Arizona  [Mr.  Pastor]  with  regard 
to  the  gentleman's  amendment.  I  note 
he  suggests  it  does  not  explicitly,  does 
not  affect  the  elderly  and  disabled,  but 
there  is  no  explicit  exclusion  in  the 


amendment  that  the  gentleman  is  of- 
fering. 

Furthermore,  as  the  gentleman  from 
Arizona  [Mr.  Pastor],  our  colleague, 
raised,  the  new  proposals  in  terms  of 
HUD,  the  reinvention  blueprint  actu- 
ally asks  to  mix  more  people  into  hous- 
ing. Of  course,  it  normally  leaves  the 
preference  decisions,  with  their  long 
waiting  lists,  to  the  local  control  in 
many  instances.  This  is  contrary  to 
that. 

Furthermore,  I  think  if  this  were 
to — it  needs  some  work,  I  am  sure— but 
it  sets  up  a  two-tier  system  for  resi- 
dents of  public  and  assisted  housing.  It 
could  displace  many  families  currently 
on  waiting  lists  or  who  are  not  enrolled 
in  training  programs,  for  a  variety  of 
reasons. 

The  gentleman  mentioned  the  obvi- 
ous ones  in  terms  of  age  or  disability. 
But  others  who  have  been  waiting  who 
are  not  on  training  programs  and  who 
have  been  on  the  list  for  years  could  be 
displaced.  If  the  gentleman  would  con- 
tinue to  yield,  and  I  appreciate  his 
doing  so,  it  makes  no  exceptions  for 
families  who  may  lose  their  jobs  or 
whose  economic  situation  changed 
within  a  5-year  period. 

It  makes  no  exceptions  for  families 
who  go  to  work  at  jobs  with  wage  lev- 
els that  make  them  ineligible  for  hous- 
ing. 

I  know  the  gentleman's  contention  is 
if  they  receive  the  income,  that  they 
would  not  be  so  affected  in  terms  of 
still  not  being  impacted.  We  would  like 
to  keep  those  benefits  in  place. 

I  think  the  intent  of  it  is  good.  The 
effect  of  the  amendment  though,  in 
terms  of  existing  housing  polices  raises 
many  questions. 

Mr.  MORAN.  I  say  in  response  to  my 
friend,  the  gentleman  from  Minnesota 
[Mr.  Vento].  who  has  been  very  active 
in  the  housing  area  on  the  Subcommit- 
tee on  Housing,  it  doesjiot  specifically 
exclude  the  elderly  and  disabled,  but 
families  looking  for  subsidized  housing 
are  not  looking  for  one-bedroom  effi- 
ciencies. They  are  not  in  competition 
with  the  elderly  or  disabled. 

I  would  also  say  to  my  friend  that 
one  of  the  biggest  problems  in  terms  of 
subsidized  housing  being  used  for  the 
people  in  greatest  need  is  that  the  only 
area  that  most  jurisdictions  are  willing 
to  provide  subsidized  housing  is  for  the 
elderly  and  disabled  because  they  make 
more  profit.  The  developer  makes  more 
profit  in  building  a  high-rise.  They  do 
not  like  to  provide  subsidized  housing 
for  families.  That  is  where  the  greatest 
need  is;  that  is,  those  who  compose 
most  of  the  waiting  list,  families  with 
children,  not  the  elderly  or  disabled, 
because  most  jurisdictions  are  more 
than  happy  to  provide  for  the  elderly 
and  disabled.  They  do  not  want  fami- 
lies with  kids.  They  assume  they  are 
unruly,  with  kids  and  so  on,  when  they 
come  from  a  family  of  poverty.  That  is 
our  biggest  problem  in  making  the  best 
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use   of  the  limited  subsidized  dollars 
that  we  have. 

But  I  would  also  suggest  that  those 
families  that  are  on  this  waiting  list, 
they  ought  to  have  an  incentive  to  get 
a  job,  to  pursue  the  ultimate  objectives 
of  welfare  reform,  which  in  fact  both 
Democrats  and  Republicans  agree  is 
self-sufficiency.  There  ought  to  be  an 
incentive.  This  is  one  of  the  most  sub- 
stantial incentives  we  can  provide. 

If  you  go  out  and  search  for  a  job  and 
find  a  job.  we  are  going  to  provide  sub- 
sidized housing  for  a  limited  period  of 
time,  5  years,  so  you  can  get  on  your 
feet.  This  is  consistent  with  both  Re- 
publican and  Democratic  philosophy.  It 
also  would  make  much  greater  priority 
use  of  the  limited  subsidized  housing 
funds  we  have  available. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MORAN.  Is  the  gentleman  speak- 
ing in  opposition? 

Mr.  KENNEDY  of  Massachusetts. 
Yes. 

Mr.  MORAN.  Mr.  Chairman,  10  min- 
utes is  reserved  on  the  other  side,  none 
of  which  has  been  used  as  yet.  I  would 
suggest  the  gentleman  seek  time  there. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  what  I  wanted  to  talk 
about  is  more  the  general  rhetoric  that 
we  have  heard  on  the  floor  in  the  last 
few  days  about  this  bill. 

Mr.  Chairman,  I  have  been  astounded 
and  astonished  to  hear  the  harsh, 
unreal,  and  irresponsible  talk  coming 
from  the  Democrats  about  welfare  re- 
form. To  do  as  they  have  done,  call 
State  and  local  governments  cruel  and 
heartless,  is  irresponsible.  To  do  as  the 
Democrats  have  done,  call  our  neigh- 
bors and  neighborhoods  mean  and  in- 
sensitive, is  harsh  to  the  extreme. 

To  do  as  the  Democrats  have  done, 
refer  to  the  work  of  our  churches  and 
charities  as  uncompassionate,  is  out  of 
touch  with  reality. 

Mr.  BAESLER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  W.\lker]  yield 
for  the  purpose  of  a  parliamentary  in- 
quiry? 

Mr.  WALKER.  I  do  not,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  does 
not  yield. 

Mr.  WALKER.  Oh,  the  Democratic 
opponents  of  welfare  reform  will  say 
they  have  called  none  of  those  Ameri- 
cans these  names.  They  claim  to  be  at- 
tacking the  Republican  welfare  reform 
bill  or  the  Contract  With  America. 

But  the  underlying  facts  belie  their 
caterwauling.  We  Republicans  are  not 
empowered  by  our  welfare  reform  bill. 
The   legislation   turns   power  back   to 


States  and  localities,  to  neighborhoods, 
to  churches,  and  to  charities.  The  only 
way  that  the  results  can  be  cruel  and 
harsh,  insensitive  and  mean,  and 
uncompassionate  is  if  you  do  not  be- 
lieve in  the  basic  goodness  of  the 
American  people  and  the  American  so- 
ciety. And  the  fact  is— confirmed  by 
this  debate — the  liberals  do  not  believe 
in  the  basic  goodness  of  the  American 
people  and  American  society. 

The  Democrats  long  ago  came  to  the 
conclusion  that  goodness  and  mercy 
flow  through  Federal  bureaucrats.  Op- 
ponents of  welfare  reform  truly  believe 
in  taxing  working  people  more  so  that 
they  can  have  more  money  to  spend  on 
spreading  good  will  through  Washing- 
ton solutions. 

That's  why  liberals  are  opposed  to 
this  legislation.  It  changes  things. 
Democrats  are  in  favor  of  keeping  the 
present  welfare  system.  They  derive 
much  of  their  political  standing  and 
power  from  the  present  welfare  system. 
Their  talk  of  meanness  and  insensitiv- 
ity  is  status  quo  talk. 

The  opponents  of  welfare  reform  have 
done  everything  they  can  for  40  years 
to  build  the  present  system.  It  is  the 
symbol  of  all  they  believe.  They  do  not 
want  to  see  it  changed  by  a  new  major- 
ity. 

That  is  the  real  choice  before  us  in 
the  bill  on  this  House  floor. 

Do  you  agree  with  the  present  sys- 
tem that  robs  working  people  of  the 
treasure  of  their  work  in  order  to  sup- 
port people  who  refuse  to  work? 

Do  you  believe  the  Food  Stamp  Pro- 
gram is  the  best  way  to  feed  the  needy 
or  are  you  disgusted  to  see  food  stamps 
abused  as  you  walk  through  the  gro- 
cery store  check-out  line? 

Do  you  believe  the  School  Lunch 
Program  works  well  or  are  you  dis- 
turbed to  see  the.  garbage  truck  haul 
away  half  the  food,  food  the  kids  have 
thrown  away? 

What  the  Democrats  are  defending 
with  their  harsh,  unreal,  and  irrespon- 
sible talk  are  programs  that  are  im- 
moral and  corrupt.  It  is  immoral  to 
take  money  from  decent,  middle-class 
Americans  who  work  for  everything 
they  have  and  give  it  to  people  who 
think  they  are  owed  the  money  for 
doing  nothing. 

It  is  immoral  to  run  up  our  debt  leav- 
ing our  children  and  grandchildren  to 
pay  the  costs  of  federally  apportioned 
compassion. 

It  is  immoral  to  consign  poor  people 
to  lives  of  living  hell  as  government 
dependents  so  that  politicians  and  bu- 
reaucrats can  maintain  power. 

It  is  corrupt  to  keep  a  system  that  is 
best  known  for  its  waste,  fraud,  and 
abuse. 

It  is  corrupt  to  give  money  to  Fed- 
eral bureaucrats  that  should  be  going 
to  truly  needy  people  and  call  the 
spending  compassionate. 

It  is  corrupt  to  pick  on  the  most  vul- 
nerable people  in  our  society,  the  chil- 
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dren  and  the  poor,   to  maintain  ones 
own  political  power  base. 

Yet  that  is  what  this  debate  has  re- 
vealed about  the  opponents  of  welfare 
reform.  They  cannot  accept  good  wel- 
fare reform  because  it  changes  the  pat- 
tern of  power  in  America.  The  immoral 
and  corrupt  system  they  have  fostered 
comes  to  an  end.  What  the  Democrats 
speak  on  this  floor  is  the  language  of 
fear— fear  of  the  future,  fear  of  change, 
and  fear  of  the  loss  of  their  political 
power.  The  system  no  matter  how  cor- 
rupt is  their  system  and  they  want  to 
keep  it.  The  system  no  matter  now  im- 
moral is  their  system  and  they  want  to 
keep  it. 

What  the  rhetoric  of  the  Democrats 
have  spoken  on  this  floor  tells  us  is 
that  anyone  who  wants  the  welfare  sys- 
tem changed  should  support  the  wel- 
fare reform  legislation  that  we  have  be- 
fore us. 

Sixty  years  ago,  Franklin  Delano 
Roosevelt  told  us  that  all  we  had  to 
fear  was  fear  itself.  Today.  Democrats 
tell  us  clearly  in  this  debate  that  all 
they  have  left  is  fear  itself. 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Sure.  I  would  be  happy 
to  yield  to  the  gentleman. 

Mr.  RANGEL.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding. 

Mr.  Chairman,  is  it  not  a  fact  that 
the  Republicans  are  not  driven  to  re- 
form the  system  which  Democrats 
want  to  reform  too  but  they  are  driven 
in  order  to  save  the  money  in  order  to 
pay  for  this  horrendous  tax  bill  that 
you  have  introduced  on  the  Contract 
With  America? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely wrong.  What  we  are  attempt- 
ing to  do  is  have  economic  growth  and 
at  the  same  time  make  certain  we 
bring  down  the  debt  and  deficit.  It  is 
corrupt  and  immoral  what  the  Demo- 
crats are  out  here  on  the  floor  defend- 
ing. I  say  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Defending  this  welfare  system  is  ac- 
tually corrupt  and  it  is  immoral. 

□  1245 

This  system  is  absolutely  one  of  the 
most  corrupt  and  immoral  systems, 
and  it  is  about  time  we  reform  it. 

Mr.  RANGEL.  It  is  tax  reduction,  not 
welfare  reform,  and  the  gentleman 
knows  it. 

Mr.  MORAN.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Ken- 
tucky [Mr.  BAESLER]. 

Mr.  BAESLER.  Mr.  Chairman.  I 
would  like  to  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Virginia  [Mr.  Moran].  It  does  pro- 
vide incentives,  and  I  do  think  it  recog- 
nizes the  importance  of  work  over 
those  who  do  not  work,  and  I  hope  we 
pass  it. 

Mr.  McDERMOTT.  Mr.  Chairman,  to 
extend  debate,  as  Mr.  Gibbons"  des- 
ignee, I  move  to  strike  the  last  word, 
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and  I  ask  unanimous  consent  to  be  al- 
lowed Co  yield  blocks  of  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

PARLIA.MENT.-\Ry  INQUIRIES 

Mr.  IflDRAN.  Mr.  Chairman,  I  have  a 
parlianjientary  inquiry  of  the  Chair  as 
to  the ,  effect  of  granting  the  last  re- 
quest. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ^(IORAN.  In  other  words,  Mr. 
Chairman,  will  the  gentleman  from 
Massadhusetts  [Mr.  Kennedy]  have  a 
block  df  time  to  explain  his  position? 

The  :  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  McDermott] 
will  control  5  minutes  and  be  able  to 
yield  iic.  and  the  gentleman  has  Vh 
minutep  remaining  in  his  time. 

Mr.  KENNEDY  of  Massachusetts.  I 
have  i  parliamentary  inquiry,  Mr. 
Chairntan. 

The  (Chairman.  The  gentleman  will 
state  h|s  parliamentary  inquiry. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  am  trying  to  understand. 
If  we  l|iRve  a  Democrat  and  a  Repub- 
lican uhat  are  both  in  favor  of  the 
amendinent  and  we  have  a  Democrat,  a 
group  of  Democrats,  that  are  opposed 
to  thejamendment,  how  has  the  Chair 
divided  the  time  in  aggregate? 

The  J3HAIRMAN.  Ten  minutes  went 
to  the  proponent  of  the  amendment,  10 
minute^  to  an  opponent  of  the  amend- 
ment— (— 


Mr.  KENNEDY  of  Massachusetts.  The 
troublej  is.  Mr.  Chairman,  that  the 
chairmjsn  of  the  committee  is  not  op- 
posed tjo  the  amendment. 

The  ;  CHAIRMAN.  He  claimed  the 
time  bV  unanimous  consent  because  no 
one  elag  claimed  it,  and  no  one  com- 
plaineq  about  it;  no  one  objected  to  his 
unanin)ous-consent  request,  so  the  gen- 
tlemani-;^ — 

Mr.  KENNEDY  of  Massachusetts.  Did 
he  ask  I  for  the  unanimous-consent  re- 
quest, fir.  Chairman? 

The  (IHAIRMAN.  Yes,  he  did,  and  the 
gentleriifln  from  Washington  [Mr. 
McDERf^OTT],  as  the  designee  of  the 
ranking  minority  member,  has  the 
privilege  of  striking  the  last  word,  and 
having  5  minutes,  and  controlling  it, 
and  he;  just  did  that  under  unanimous 
consent. 

Mr.  KENNEDY  of  Massachusetts.  I 
understand. 

Mr.  i^cDERMOTT.  Mr.  Chairman,  I 
yield  2iminutes  to  the  gentleman  from 
Massachusetts  [Mr.  KENNEDY]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairrnan,  I  speak  in  strong  opposition 
to  this  amendment,  not  for  the  inten- 
tion that  the  gentleman  from  Virginia 
[Mr.  MORAN]  has  for  offering  it,  but 
rather  for  some  of  the  bizarre  and  un- 
anticipated results  that  I  think  will 
occur  if  the  amendment  were  accepted. 

First  of  all,  let  us  recognize  that 
there  in  fact  would  be  a  disincentive  to 


have  families  get  into  this  program  if 
the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  MORAN]  goes 
through  as  it  is  currently  written  with 
a  5-year  time  limitation.  Why  would 
any  family  want  to  get  into  a  program 
that  is  going  to  limit  them  to  5  years 
in  one  of  these  housing  programs  when, 
if  they  do  not  go  into  the  housing  pro- 
gram under  the  5-year  provision,  they 
would  be  able  to  stay  in  for  a  much 
longer  period  of  time?  This  amendment 
only  affects  new  section  8's  that  be- 
come available.  There  are  very  few  new 
section  8's  that  are  going  to  become 
available  in  this  country  in  the  next 
few  years,  particularly  as  a  result  of 
the  budget  process. 

Second,  it  seems  to  me  that  we  al- 
ready have  a  situation  where  we  are 
creating  preference  after  preference. 
We  have  preference  for  victims  of 
AIDS.  We  have  preference  for  elderly. 
We  have  preference  for  disabled.  I  say 
to  my  colleagues.  If  you're  just  a  regu- 
lar poor  person  in  this  country,  you 
can't  get  on  any  section  8  voucher  list 
that  actually  will  get  you  a  section  8. 

The  fact  is.  in  Massachusetts  today. 
we  have  17.000  people  waiting  on  sec- 
tion 8.  The  only  people  that  ever  get  a 
section  8  voucher  are  those  at  the  very 
top  who  end  up  continuing  to  trade  off 
between  the  special  groups  that  have 
gotten  these  preferences,  so  it  seems  to 
me  that  what  we  ought  to  be  doing  is 
looking,  as  this  housing  committee  is 
going  to  be  doing  in  the  next  few 
weeks,  not  linking  housing  to  the  wel- 
fare debate,  as  this  amendment  unin- 
tentionally does,  but  let  us  review. 

President  Clinton  has  provided  a 
blueprint  through  Secretary  Cisneros 
to  have  a  complete  revision  of  the 
housing  programs.  The  Republicans 
have  done  the  same.  The  gentleman 
from  New  York  [Mr.  Lazio]  and  I  have 
an  opportunity  to  look  through  these 
issues  and  get  this  issue  resolved  once 
and  for  all. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  hope  the  amendment  is  de- 
feated. We  fall  into  an  unfortunate  pat- 
tern when  we  do  things  like  this.  We, 
outside  the  context  of  an  overall  con- 
sideration of  a  program,  say  this  par- 
ticular group  is  very  worthy,  and  we 
give  them  a  preference  over  everybody 
else,  and  Members  vote  on  that  think- 
ing of  the  worthiness  of  the  particular 
recipients  of  the  preference.  What  they 
do  not  realize  is  that  giving  a  pref- 
erence to  group  A  means  giving  a  dis- 
advantage to  every  other  group. 

So  I  say  to  my  colleagues.  You're  not 
voting  now,  if  you  vote  on  this,  as  to 
whether  or  not  this  particular  group  is 
worthy  of  a  preference.  The  question  is: 
Is  every  other  group  in  need  of  housing 
unworthy?  Should  every  other  group  be 
put  down?  In  fact,  you  have  people  who 
are  very  poor.   You  have  people  who 


have  been  working  and  not  quite  mak- 
ing enough  wages  to  make  it  in  the  pri- 
vate market.  Both  groups  get  disadvan- 
taged by  this.  It  simply  falls  into  a  pat- 
tern that  we  have  fallen  into  before. 
You  hinder  the  law  with  a  set  of  pref- 
erences that  are  often  inconsistent, 
that  don't  harmonize,  that  don't,  in 
fact,  represent  a  rational  preference 
system  because  you  simply  say  this 
one  group,  and  this  one  group  is  all  you 
can  deal  with  here  because  we're  deal- 
ing with  welfare.  So  this  says  this  one 
particular  group  will  be  deemed  by  us 
more  worthy  than  everybody  else,  and 
this  is  not  a  basis  on  which  we  should 
be  deciding  who  everybody  else  is. 

Mr.  Chairman.  I  have  served  on  the 
Housing  Subcommittee,  and  I  could  not 
tell  my  colleagues  who  everybody  else 
is,  and  I  am  sure  other  Members  could 
not  either.  So  the  question  is  not 
whether  we  should  do  something  for 
the  people  in  this  program.  It  is  should 
we  disadvantage  everybody  who  is  not 
in  this  program,  should  we  decide  that 
everybody  not  in  this  program  is  not 
worthy  of  getting  housing  or  not  wor- 
thy of  a  preference  because,  as  the  gen- 
tleman from  Massachusetts  pointed 
out  saying.  "No.  you  get  pushed  down 
the  list."  meaning  they  do  not  get 
housing  at  all.  I  do  not  understand  why 
we  would  say.  without  the  ability  to 
make  comparisons,  that  we  are  going 
to  single  out  one  group  to  the  inevi- 
table disadvantage  of  every  other. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Lazio]. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man. I  thank  the  distinguished  chair- 
man of  the  Committee  on  Ways  and 
Means. 

Mr.  Chairman,  this  is  the  where  we 
afe  about  to  be  introduced  to  the  law 
of  unintended  consequences.  I  think 
that  the  gentleman  from  Virginia  [Mr. 
Moran]  has  the  most  noble  of  inten- 
tions, and  I  share  his  concern  in  regard 
to  the  general  preferences,  but  I  want 
to  outline  two  things. 

First  of  all,  the  area  of  preferences 
in.  tenant  preferences  in  particular,  in 
housing  will  be  addressed  by  the  com- 
mittee when  we  do  the  rewrite.  It  will 
be  done  in  a  very  fundamental  way. 
and  it  will  be  affecting  many  different 
people,  many  different  groups,  not  just 
those  people  who  are.  say.  victims  of 
AIDS  and  the  elderly,  those  people  who 
have  been  dislocated  as  a  result  of  Fed- 
eral action.  That  will  all  be  addressed 
in  a  more  fundamental,  more  com- 
prehensive, hopefully  more  thoughtful 
approach  during  the  housing  rewrite. 

I  also  would  like  to  say  that  we  are 
going  to  ba^involved  in  placing  seniors 
and  disabled  people  who  do  not  have 
the  ability  to  go  out  to  work  who  are 
disproportionately  on  the  waiting  lists. 
They  are  going  to  be  bumped  as  a  re- 
sult of  this  amendment  if  it  is  offered. 

So  I  would  ask  the  gentleman  if  he 
would  consider  speaking  with  me  and 
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working  with  the  committee  to  ensure 
that  we  target  the  area  that  he  wants 
to  target.  I  understand  what  he  is  try- 
ing to  do,  I  think,  and  we  would  like  to 
work  with  the  gentleman  in  terms  of 
addressing  it  in  the  housing  bill.  We 
think  maybe  he  is  dealing  with  some 
unintended  consequences  here  in  par- 
ticular when  it  comes  to  single  bed- 
room units  and  say  that  there  are  fam- 
ilies interested  in  that.  As  a  matter  of 
fact,  right  now  we  are  having  families 
put  in  place  in  one  bedroom  units. 
Those  are  the  same  one  bedroom  units 
that  the  disabled,  who  cannot  go  out 
and  work,  or  seniors  who  cannot  go  out 
and  work,  are  seeking  and  are  going  to 
be  bumped  off  the  waiting  lists,  so  I 
just  simply  ask  the  gentleman  if  he 
would  consider  possibly  withdrawing  it 
and  working  with  me  to  ensure  that  we 
target  the  population  that  he  is  con- 
cerned with. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAZIO  of  New  York.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  [Mr. 
Lazio]  for  his  statement,  and  I  think 
the  same  questions  that  he  is  raising 
are  questions  that  are  raised  pre- 
viously with  the  gentleman  from  Vir- 
ginia [Mr.  MORAN],  and  the  good  inten- 
tions of  the  amendment  has  to  be 
looked  at.  As  my  colleagues  know,  con- 
tent without  context  is  pretext,  and  we 
got  a  problem  here  in  terms  of  how  this 
all  fits  together  in  terms  of  what  we 
are  trying  to  accomplish,  and  I  would 
hope  that  I  think  the  suggestion  of  try- 
ing to  either  withdraw  this  or  at  least 
address  the  concerns  raised  with  the 
gentleman  from  New  York  [Mr.  Lazio], 
myself,  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  and  others,  would 
be  possible,  and  I  hope  the  author 
would  consider  that. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield 
just  briefly? 

Mr.  LAZIO  of  New  York.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  I 
just  also  want  to  make  the  point  that 
one  of  the  difficulties  with  this  issue  is 
the  whole  notion  of  a  5-year  sunset  on 
all  housing.  I  think  the  sunset  that  the 
gentleman  from  Virginia  [Mr.  Moran] 
has  written  into  this  is  a  very  different 
housing  policy  than  we  have  ever  had 
in  this  country,  and  I  think  to  do  this 
without  having  debate — as  my  col- 
leagues know,  I  just  found  out  about 
this  amendment  earlier  today.  I  think 
this  a  very  substantive  change  in  our 
Nation's  housing  policy.  It  might  make 
some  sense  under  some  circumstances, 
but  let  us  have  an  opportunity  to  talk 
about  it,  to  discuss  it  and  to  try  to  de- 
termine what  the  consequences  are 
going  to  be.  I  want  to  just  make  sure 
that  the  gentleman  from  Virginia  [Mr. 
Moran]  understands  that  there  are 
going  to  be  tens  of  thousands  of  people 


that  are  getting  section  8  vouchers 
today  that  will  have  to  get  over  $11  an 
hour  in  order  to  pay  for  30  percent  of 
their  income  that  would  qualify  them 
for  housing  in  the  private  market- 
places. 

So  I  say  to  my  colleague,  you're 
making  a  very  big  leap  that  somehow 
you're  going  to  get  from  welfare  to  an 
$11  an  hour  job  within  5  years.  I  don't 
know  that  we're  going  to  be  able  to  do 
that  for  the  tens  of  thousands  of  people 
that  could  ultimately  be  affected  as  a 
result  of  this  amendment.  I  think  that 
it's  well-intended,  but  I  think  it's 
shortsighted  in  terms  of  some  of  the 
perverse  consequences  that  could  re- 
sult because  of  the  way  the  amendment 
has  been  written. 

Mr.  LAZIO  of  New  "5fork.  Mr.  Chair- 
man, I  just  want  to  expound  on  that 
again,  what  the  gentleihan  from  Massa- 
chusetts [Mr.  Kenne6y]  is  saying  again 
and  the  gentleman  from  Virginia  [Mr. 
Moran]  I  think  again  with  the  most 
noble  of  intentions,  but  we  are  talking 
about  time  limitations  and  upon  the 
broad  population,  and  I  know  this  is 
not  the  intention,  to  possibly  raise  it 
in  this  context  possibly  some  other 
time.  We  are  dealing  with  people  that 
do  not  have  the  ability  to  go  out  and 
go  to  work.  The  behavioral  changes 
that  we  are  seeking  to  adjust  through 
welfare  reform  are  not  applicable  when 
we  talk  about  the  disabled,  the  seniors. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAZIO  of  New  York.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  SABO.  Mr.  Chairman,  I  would 
join  in  asking  the  gentleman  from  Vir- 
ginia [Mr.  Moran]  to  withdraw  the 
amendment  and  let  the  committee 
work  on  it.  I  do  not  know  what  its  im- 
pact on  senior  housing  is,  plus  in  our 
community  we  have  a  very  unique 
project  with  Indian  preference,  and  I 
think  this  amendment  would  override 
what  has  been  very  difficult  negotia- 
tions. 

Mr.  McDERMOTT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Cleveland.  OH  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman.  I.  too. 
would  hope  that  the  gentleman  from 
Virginia  [Mr.  Moran]  would  consider 
withdrawing  this  amendment.  I  know 
he  is  well  intentioned  in  this  amend- 
ment, but  it  is  really  a  bad  amend- 
ment. 

Mr.  Chairman,  this  amendment 
would  impact  every  individual  in  pub- 
lic housing.  Public  housing  recipients 
include  the  most  vulnerable  persons  in 
this  Nation,  our  elderly  and  children. 
There  are  nearly  half  a  million  elder- 
ly—predominantly single  and  disabled 
women— and  almost  a  million  and  a 
half  children  living  in  public  housing. 
The  effects  of  the  Moran  amendment 
on  their  lives  would  most  certainly  be 
severe.  Under  this  measure,  partici- 
pants in  welfare-to-work  programs 
have  preference  over  all  other  eligible 
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households.  Thus,  many  of  the  elderly 
and  children  in  families  with  nonable- 
bodied  adults  would  be  in  jeopardy  of 
having  their  assistance  terminated. 

In  addition,  setting  an  arbitrary  time 
limit  on  housing  assistance  is  mis- 
guided and.  while  families  receiving 
housing  assistance  should  be  encour- 
aged, this  amendment  really  discour- 
ages them  from  doing  so. 

Mr.  Chairman,  I  would  hope  the  gen- 
tleman would  withdraw  his  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Moran]  is  recog- 
nized for  the  remaining  V/2  minutes. 

Mr.  MORAN.  Mr.  Chairman,  let  me 
respond  to  my  friends  with  whom  I 
share  many  public  policy  objectives, 
but  I  would  strongly  disagree  with  the 
suggestion  that  we  ought  to  stick  with 
the  status  quo.  Let  me  tell  my  col- 
leagues about  a  family  in  Alexandria 
right  across  the  bridge. 

Mr.  Chairman,  the  mother  whose 
husband  left  her  4  years  ago  is  sleeping 
in  an  automobile.  Her  6-year-old  is 
with  her  in  the  back  seat.  The  4-year- 
old  is  in  the  front  seat.  They  have  been 
on  the  waiting  list  for  4  years.  She  has 
no  hope  of  ever  getting  subsidized 
housing,  and  she  is  not  unique. 

D  1300 

Because  subsidized  housing  goes  to 
people  who  have  contacts,  and  in  many 
urban  areas,  as  it  is  in  the  District  of 
Columbia,  it  went  to  people  who  were 
willing  to  bribe  housing  officials.  In 
most  suburban  jurisdictions,  subsidized 
housing  goes  to  the  elderly  and  the  dis- 
abled, because  that  is  where  the  profit 
margin  is  for  building  high-rise  apart- 
ment buildings,  and  they  are  no  threat 
to  the  community. 

Families  with  children  are  in  great 
need  of  subsidized  housing  today,  and 
those  families  who  are  willing  to  par- 
ticipate in  a  work  participation  pro- 
gram ought  to  get  some  incentive  and 
ought  to  get  some  support.  There  are  13 
million  families  today  who  qualify  for 
housing  and  people  in  housing  have  no 
incentive  to  leave  it,  and  we  have  no 
regulation  that  requires  them  to  leave 
it.  They  are  in  there  for  life. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  today  in 
opposition  to  this  amendment  that  would  grant 
preference  (or  obtaining  Federal  housing  as- 
sistance to  families  that  participate  in  required 
State  welfare  work  programs. 

While  I  share  the  goal  of  my  colleague,  the 
gentleman  from  Virginia — to  assure  that  worth- 
ing people  are  rewarded  for  playing  by  the 
rules,  I  have  concerns  about  the  unintended 
consequences  of  this  amendment  as  drafted. 

By  providing  a  housing  preference  for  peo- 
ple participating  in  the  State  welfare  work  pro- 
grams, this  amendment  will  create  a  bias 
against  women  with  young  children.  It  should 
come  as  no  surpnse  that  when  young  children 
are  involved,  the  primary  caregiver  often  stays 
at  home — especially  when  safe,  affordable, 
child  care  is  not  available.  If  this  amendment 
were  to  pass,  those  parents  who  are  at  home 
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with  their  children  for  whatever  reason— would 
be  penalized— and  could  be  denied  of  appro- 
priate, affordable  housing. 

Furthermore,  in  discussing  this  amendment 
with  housing  officials  in  my  district,  I  have 
heard  serious  concerns  that  this  amendment 
might  undermine  preferences  which  have 
been  canafully  developed.  For  example,  some 
communities  have  given  preference  for  section 
8  housing  for  residents  of  their  own  commu- 
nities. I  do  not  want  to  see  this  House  run 
roughshod  over  reasonable  requirements  that 
have  often  been  in  place  for  some  time. 

While  I  know  the  intention  of  the  amend- 
ment is  to  reward  people  who  work,  the  unin- 
tended eiffect  would  be  to  penalize  a  parent 
who  stays  home  with  a  young  child.  It  could 
also  damage  perfectly  appropriate  locally  es- 
tablished preferences.  I  urge  my  colleagues  to 
vote  "no"  on  this  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Virginia 
[Mr.  Moran]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MORAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Virginia  [Mr.  Moran]  will  be  postponed 
until  after  the  vote  on  amendment  No. 
18. 

AN>OUNCEME.NT  BY  THE  CHAIRMAN 

The  (JHAIRMAN.  Pursuant  to  the 
rule,  proceedings  will  now  resume  on 
those  amendments  on  which  further 
proceedings  were  postponed,  in  the  fol- 
lowing order:  Amendment  No.  18  of- 
fered by  the  gentlewoman  from  Florida 
[Ms.  Rqs-Lehtinen]  and  amendment 
No.  20,  offered  by  the  gentleman  from 
Virginia: [Mr.  Moran]. 

AMEND.VlJKNT  OFFERED  BY  MS.  ROS-LEHTINEN 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  amendment  No.  18  printed  in  House 
Report  104-85  offered  by  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinej.)  on  which  further  proceed- 
ings were  postponed  and  on  which  the 
ayes  prevailed  by  voice  vote. 

Mr.  ARCHER.  Mr.  Chairman,  I  with- 
draw my  demand  for  a  recorded  vote 

The  CHAIRMAN.  The  amendment 
stands  as  agreed  to. 

So  the  amendment  was  agreed  to. 

.•\ME."')QMENT  OFFERED  BY  MR.  MORAN 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  amenflment  No.  20  printed  in  House 
Report  104-85  offered  by  the  gentleman 
from  Virginia  [Mr.  Moran]  on  which 
further  proceedings  were  postponed  and 
on  which  the  noes  prevailed  by  voice 
vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demjemded. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  35,  noes  395, 
not  voting  4,  as  follows: 

[Roll  No.  262] 
AYES-35 


Baesler 

Baker (LA) 

Beilenson 

Brownback 

Bryant  (TX) 

Condit 

Cooley 

Cramer 

Davis 

Deal 

Emerson 

Geren 


Abercrombie 

.Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baker  iCA) 

Baldacci 

Ballenger 

Barcla 

Barr 

Barrett  (N'El 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Beccrra 

Bentsen 

Bereuter 

Berman 

Bevill 

Btlbray 

Bllirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CAi 

Brown  (FL> 

Brown  <0Hi 

Bryant  iTNi 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clayton 

Clement 

Clinger 

Clybum 

Coble 

Coburn 

Coleman 

Collins  <GAi 

Collins  (ILl 

Collins  (MI) 

Combest 

Conyers 

Cosiello 

Cox 

Coyne 


Oilman 

Green 

Hall  (TX) 

Hansen 

Hayes 

Klink 

Lincoln 

McCrery 

Montgomery 

Moran 

Myers 

Myrick 

NOES— 395 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Bal'art 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Ooollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Elngel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fatuh 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJl 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Gonzalez 

Goodlatte 

Good  ling 

Gordon 

Goss 

Graham 


Norwood 

Orton 

Parker 

Pastor 

Payne  (VA) 

Pelosi 

Roth 

Souder 

Scenholm 

Tanner 

Thornton 


Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hamilton 

Hancock 

Harman 

Hastert 

Hastings  (FLi 

Hastings  (WAi 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

HiUeary 

Milliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 
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Messrs.  ROBERTS,  GOSS,  and 
SMITH  of  Michigan.  Mrs.  FOWLER, 
and  Messrs.  FOLEY.  MILLER  of  Cali- 
fornia. WICKER,  and  TIAHRT  changed 
their  vote  from  "aye"  to  "no." 

Mr.  HANSEN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSO.NAL  EXPLANATION 

Mr.  SALMON.  Mr.  Chairman,  I  just 
wanted  to  say  that  I  did  miss  rollcall 
No.  262.  If  I  had  been  here,  I  would  have 
voted  "no." 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  21  printed  in 
House  Report  104-85. 

.A.MENDME.NT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
Offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traficant:  In 
section  7(i)<lHB)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2016(i)>.  as  added  by  section  556 
of  the  bill,  insert  ■.  except  that  each  elec- 
tronic benefit  transfer  card  shall  bear  a  pho- 
tograph of  the  members  of  the  household  to 
which  such  card  is  issued"  before  the  period. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  [Mr.  Traficant] 
will  be  recognized  for  10  m-inutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

Is  there  a  Member  in  opposition  to 
the  amendment? 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  have  a  system 
right  now  with  food  stamps  that  has 
become  street  currency.  Hard-earned 
taxpayers'  dollars  going  to  provide  food 
and  nutrition  for  programs  will  end  up 
being  trafficked  on  the  streets  of  our 
cities  in  many  cases. 

But  as  Members  know,  there  are 
abuses  not  only  on  the  street.  Citibank 
has  just  moved  to  incorporate  a  photo- 
graph in  their  credit  card.  If  you  go  to 
Sam's  Club  now,  Sam's  Club  requires  a 
photograph  on  that  transaction  card. 
All  the  States  in  the  union  now  require 
a  photograph  on  their  driver's  license. 

There  was  a  time  when  individuals 
would  take  a  driver's  license  and  use  a 
fraudulent  driver's  license  in  the  wrong 
capacity.  As  a  result,  the  States  were 
moved  to  put  that  photograph  on  there. 

The  Traficant  amendment  requires 
that  if  a  State  opts  for  the  electronic 
benefit  transfer  system,  they  can  use 
that  money,  but  the  Congress  of  the 
United  States  says.  That  card  shall 
have  a  photograph  of  the  head  of  the 
household. 

There  has  been  some  question  if.  in 
fact,  my  amendment  would  require  ev- 
erybody in  the  household  to  have  a 
photograph.  No,  it  would  not.  That 
would  be  up  to  the  States  and  legisla- 
tive history  to  date  shall  determine 
that. 

But  the  point  is,  many  times  you  will 
see  a  police  car  at  an  intersection  and 
the  police  officer  does  not  have  a  radar 
gun  on  anybody.  Maybe  he  or  she  may 
be  doing  their  paperwork.  People  ap- 
proach that  intersection,  see  that  po- 
lice car,  they  take  added  caution. 

Everybody  in  this  House  is  concerned 
about  the  limited  dollars  we  have  to 
apply  to  the  needy  people  of  our  coun- 
try. Let  me  say  this,  every  dollar  that 
can  be  saved  by  preventing  abuse  and 
fraud  and  the  unintended  purpose  of 
the  expenditures  of  these  moneys  is 
that  much  more  for  the  people  of  our 


country  who  depend  upon  their  food 
and  nutrition  from  programs  such  as 
this. 

I  am  not  going  to  use  up  all  my  time 
in  the  beginning  on  this.  I  am  saddened 
to  see  there  are  some  in  the  Depart- 
ment of  Agriculture,  bureaucrats  that 
oppose  it.  Well,  those  bureaucrats 
could  not  commit  Sam's  Club  not  to  do 
it.  They  could  not  commit  Citibank 
not  to  do  it.  The  private  sector  is  start- 
ing to  put  those  photographs  in  be- 
cause in  the  final  analysis,  they  are 
cost  effective.  They  save  money.  They 
stop  abuse. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
myself  much  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  reluctant  op- 
position to  the  gentleman's  amend- 
ment. The  gentleman  from  Ohio  [Mr. 
Traficant],  as  every  Member  knows,  is 
the  Buy  American  amendment  cham- 
pion of  the  House  of  Representatives 
and  does  yeoman  work  in  that  regard. 

I  agree  with  the  gentleman's  intent 
of  the  amendment.  And  the  gentleman 
does  describe  a  real  problem  we  have  in 
the  Food  Stamp  Program  where  ap- 
proximately S3  billion  in  expenditures, 
as  itemized  by  the  inspector  general  of 
the  Department  of  Agriculture,  is 
going  to  fraud,  abuse,  and  organized 
crime. 
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We  have  stores  in  big  cities  that  are 
not  stores,  they  are  just  clearing 
houses  in  regard  to  using  the  Food 
Stamp  Programs  and  the  coupons  as  a 
second  currency  to  bankroll  organized 
crime. 

We  have  a  strong  antifraud  provision 
in  this  bill.  It  is  bipartisan.  The  distin- 
guished ranking  minority  member,  the 
gentleman  from  Texas  [Mr.  DE  LA 
Garza],  chairman  emeritus  of  the 
House  Committee  on  Agriculture,  has 
contributed  to  that  effort,  and  the  ad- 
ministration has  contributed  to  that 
effort. 

We  asked  the  inspector  general  of  the 
Department  of  Agriculture  whether  or 
not  the  amendment  of  the  gentleman 
from  Ohio  [Mr.  Traficant],  from  a 
practical  standpoint,  would  be  of  help. 
I  think  from  a  perception  standpoint 
there  is  no  question  that  gentleman's 
amendment  in  terms  of  intent  is  very 
positive,  but  the  amendment  requires 
that  the  EBT  cards  contain  a  photo- 
graph of  the  family  receiving  food 
stamps. 

In  the  first  place,  we  have  a  problem 
here  with  an  unfunded  mandate,  since 
the  States  pay  half  the  cost  of  the 
EBT,  or  that  card.  By  this  amendment, 
they  would  be  required  to  pay  addi- 
tional amounts  for  a  system  that  in- 
cludes the  photographs. 

In  addition,  in  contacting  the  Inspec- 
tor General,  there  is  very  little  if  any 
evidence,  there  is  no  evidence  that  hav- 
ing a  photograph  of  the  entire  family 
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of  the  EBT  card  will  stop  any  kind  of 
trafficking. 

In  order  to  traffic  in  Food  Stamp 
Programs  with  an  EBT  card,  there 
must  be  a  willing  participant  and  a 
willing  person  in  the  grocery  store. 
Having  a  photograph  on  that  card  will 
not  deter  the  trafficking,  because  the 
grocery  store  person  is  a  willing  partic- 
ipant. That  certainly  would  not  stop 
the  case.  Without  a  willing  partner  in 
the  grocery  store,  there  would  be  no 
trafficking  with  the  EBT  cards. 

I  want  to  make  it  clear  that  the  EBT 
cards  are  instrumental  in  reducing  the 
incidences  of  street  trafficking  of  food 
stamps,  but  it  does  not  eliminate  the 
trafficking.  However,  EBT  does  provide 
a  trail,  so  that  law  enforcement  per- 
sonnel can  trace  these  violations,  and 
then  really  prosecute  all  who  violate 
the  act. 

I  would  say  to  my  colleagues.  Mr. 
Chairman,  that  while  I  admire  the  gen- 
tleman's intent,  and  I  admire  the  gen- 
tleman, the  cost  of  placing  a  photo- 
graph of  a  family  on  the  EBT  card, 
while  unknown,  is  unlikely  to  pay  off. 
I  think  it  is  going  to  slow  down  our  ef- 
forts to  have  States  adopt  a  criteria  to 
put  in  place  the  entire  system  is  regard 
to  EBT. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  E.MERSON],  the  distin- 
guished chairman  of  the  subcommittee 
in  charge  of  food  stamp  reform. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I,  too  rise  in  reluctant 
opposition  to  the  amendment  of  the 
gentleman  from  Ohio  [Mr.  Traficant]. 
I  wonder  if  he  might  consider  with- 
drawing it,  and  for  this  reason.  We  do 
create  here  an  unfunded  mandate. 

The  subsequent  amendment  is  going 
to  allow  the  States,  if  they  wish,  in 
pursuit  of  an  EBT  system  to  do  what 
the  gentleman  wishes.  I  personally  con- 
sider, I  have  been  interested  in  the 
EBT  approach  to  the  management  of 
our  welfare  system  for  a  long  time.  I 
think  it  has  very  unique  potential. 

I  intend,  as  the  chairman  of  the  rel- 
evant subcommittee  on  the  Committee 
on  Agriculture,  to  hold  early  oversight 
hearings  into  this  subject,  and  I  would 
like  to  work  with  the  gentleman  from 
Ohio  and  cooperate  with  him  in  seeing 
that  his  concerns  are  addressed.  I 
-would  simply  like  to  explore  the  issue 
that  the  gentleman  raises  here  before 
we  lock  ourselves  into  doing  it,  and  I 
am  willing  to  pledge  to  him  my  co- 
operation in  pursuing  this  idea. 

There  are  a  lot  of  aspects  to  EBT 
that  in  an  oversight  sense  are  going  to 
need  to  be  addressed.  We  will  be  back 
at  the  subject  again  in  the  farm  bill, 
when  that  is  before  us  in  the  commit- 
tee in  May.  There  are  going  to  be  op- 
portunities this  year  to  address  the 
concerns  of  the  gentleman  from  Ohio.  I 
appreciate  his  interest  and  look  for- 
ward to  working  with  him  as  an  ally  in 
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pursing  \te  goals  that  he  has  in  mind 
here. 

Mr.  Ch^rman,  I  just  think  there  is  a 
better  w^y  to  do  it  down  the  road. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion, and  I  reserve  the  balance  of  my 
time. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consumed 

Let  m0  see  if  I  understand  this.  The 
inspectoii  general  who  has  been  respon- 
sible forja  food  stamp  program  that  is 
the  laug^itngstock  of  the  free  world  is 
now  goirj^  to  advise  us  as  to  what  is 
evidence  land  what  may  prove  to  be  a 
system  tihat  would  provide  some  pre- 
ventive Jnechanisms  from  fraud  and 
abuse?     ! 

If  the  Congress  of  the  United  States, 


sheriff.  I  used  to  be  a  police  officer.  Let 
me  tell  the  Members,  it  makes  a  dif- 
ference on  the  streets.  I  think  the  gen- 
tleman from  Ohio  brings  up  a  good 
point,  that  hey.  it  may  not  thrill  the 
inspector  general,  but  when  is  the  last 
time  the  inspector  general  rode  out 
there  in  a  squad  unit  or  was  out  on  the 
streets?  It  is  going  to  make  a  dif- 
ference. 

We  have  huge  amounts  of  fraud  going 
out  there  with  food  stamps.  The  food 
stamp  program  has  lost  its  credibility 
across  this  country  because  of  the 
fraud,  and  frankly,  not  only  because  of 
the  fraud,  but  the  failure  of  somebody 
to  do  something  about  the  fraud. 

This  is  a  very  simple  maneuver.  It  is 
not  going  to  require  a  lot.  It  is  not 
going  to  require  big  cost.  It  did  not  re- 
quire us  much  to  put  that  picture  on 


If  you  have  an  EBT  card  and  you 
cheat,  you  have  to  have  a  willing  par- 
ticipant on  the  other  side.  It  will  take 
more  time  for  States  to  meet  the  cri- 
teria of  an  EBT  system  to  provide  an 
audit  trail  to  stop  fraud  if  we  put  a  pic- 
ture on  the  EBT  card. 

If  we  require  it,  it  is  an  unfunded 
mandate.  States  will  have  to  pay  half 
of  the  cost.  In  addition,  the  gentle- 
man's amendment  is  structured,  and  he 
cannot  amend  it,  according  to  the  rule, 
that  the  entire  family  has  to  be  on  the 
card.  What  do  we  do  with  a  10-member 
family,  or  9  or  8  or  7  or  6?  The  picture 
would  have  to  be  larger  than  the  card. 

This  does  not  serve  any  practical, 
useful  purpose.  It  may  send  a  message 
in  terms  of  perception,  but  in  terms  of 
food  stamp  program  reform  and  stop- 


after   thd   track   record  of  food   stamp     our  voting  card    That  is  our  nicture    i     ^'"^  '^""'^   ^^^  ^''^"'^-   *^   ^^°"^'*  ''°^ 
.,    ;,- i ... .  -j..:_-  -^    ""^  voting  cara.  inat  is  our  picture.  1     „„„  nprrpntinn    wo  QVinniH  i,=o  f>,o  hoc- 


programs,  is  going  to  accept  advice  of 
counsel,  iaome  bureaucrat  in  some  of- 
fice dowiltown  who  never  had  to  cash  a 
food  startip  and  does  not  know  how  im- 
portant ihey  are  to  the  family,  if  we 
are  goin^  to  follow  their  advice  and 
counsel,  we  have  made  a  great  mistake. 

Second!  of  all,  let  me  say  this.  There 
is  a  lot  of  technology  coming  into  play. 
The  Coburn  amendment  adds  to  that. 
The  Traficant  amendment  deals  with 
the  stregcs.  People  on  the  streets  do 
not  have-  computers,  they  do  have  fin- 
gerprint I  scans,  but  one  thing  they 
know:  If  jtjiere  is  a  photograph  on  that 
card,  anq  they  do  not  have  permission 
to  have  tiljat  card,  and  they  are  at  any 
time  apprehended  with  that  card,  they 
are  subject  to  problems. 

I  do  ndU  need  evidence  from  the  in- 
spector general,  who  screwed  up  the 
food  stantip  program.  If  the  food  stamp 
program  was  OK.  we  would  not  have 
ere  being  discussed  on  the 


the   EBT 
floor. 
Citibanllt, 


Sam's    Club,    driver's    li- 


cense; when  you  go  to  vote  on  the 
Traficantl  amendment,  look  at  your 
voting  c^rd.  My  God.  are  we  worried 
about  trafficking  in  voting  cards?  The 


can  bet  the  Members  money  none  of 
them  are  going  to  take  this.  This  is  a 
small  crowd. 

We  know  that  out  on  the  streets  you 
get  that  picture,  and  it  is  like  the  gen- 
tleman from  Ohio  [Mr.  Traficant] 
says,  it  is  like  an  empty  squad  car. 
When  we  would  go  out  for  our  coffee 
breaks  we  never  parked  our  squad  cars 
behind  the  building.  We  parked  them 
right  out  on  the  street,  because  every- 
body coming  up  thought  they  were  get- 
ting radared.  It  is  the  perception  that 
counts. 

The  perception  will  count  in  cutting 
down  on  food  stamp  program  fraud.  I 
stand  in  strong  support  of  the  amend- 
ment of  the  gentleman  from  Ohio  [Mr. 
Traficant].  I  think  we  have  to  move 
this  argument  to  the  street.  What  is 
the  streets'  perception? 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  always  interest- 
ing to  note  in  a  debate  when  somebody 
starts  to  pillory  another  individual, 
when  they  do  not  know  anything  about 
the  other  individual. 

The  new  inspector  general  of  the  De- 
partment    of    Agriculture     is     Roger 


truth  of  the  matter  is,  the  Congress  of    Viadero.   He  has  been  on  board  for  4 


the  Unitdd  States  is  saying  "Look,  you 
do  not  halve  to  adopt  an  EBT  system.  If 
you  do.  there  are  block  grants.  Go 
ahead  an|  implement  it."  However,  the 
Congress  iof  the  United  States  is  saying 
as  an  added  safeguard,  to  make  sure 
that  money  that  we  are  putting  into 
food  and  nutrition  goes  to  the  people 
who  need  it,  the  Congress  is  saying  we 
want  a  pipture  on  it. 

At  Sam'6  Club  they  have  a  computer- 
ized system.  You  go  in,  they  take  your 
picture,  and  you  get  a  computer  print- 
out card  with  a  photograph  on  it.  We 
are  not  reinventing  the  wheel  here. 

Mr.  Chairman,  I  yield  I'/i  minutes  to 
the  genCleman  from  Colorado  [Mr. 
MClNNIS]. 

Mr.  MclNNIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  an  opportunity  to 
address  this. 

I  think  the  gentleman  is  absolutely 
right,  Mr.  Chairman.  He  used  to  be  a 


months.  He  is  the  gentleman  who  took 
the  tape  and  provided  the  House  Com- 
mittee on  Agriculture  the  first  hearing 
on  fraud  and  abuse  in  years  and  years 
and  years.  It  was  the  1st  of  February. 

Prior  to  4  months  ago,  he  spent  a  ca- 
reer in  the  FBI  and  as  a  street  cop; 
street,  street,  I  would  tell  the  gen- 
tleman from  Colorado  [Mr.  McInnis] 
and  the  gentleman  from  Ohio  [Mr. 
Traficant],  he  was  a  street  cop.  He 
knqws  full  well  what  will  happen  in  re- 
gard to  this  particular  effort. 

Let  me  remind  the  gentleman  that 
an  EBT  card  is  not  an  ID  card.  I  hope 
nobody  around  here  is  voting  with  an 
EBT  card.  It  is  not  a  driver's  license.  It 
is  not  a  bank  card.  In  addition  to  that, 
Mr.  Chairman,  in  terms  of  the  inspec- 
tor general's  advice,  and  he  is  in  charge 
of  it.  he  has  indicated  that  it  will  not 
stop  the  trafficking  that  my  colleagues 
hope  would  take  place. 


use  perception,  we  should  use  the  best 
advice  of  a  street  cop.  an  FBI  expert, 
and  a  gentleman  who  has  come  to  the 
inspector  general's  office  after  it  has 
been  absent.  The  administration  did 
not  fill  that  position  for  the  better  part 
of  2  years. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  if  the  Members  will 
read  the  amendment,  it  stays  "The 
transfer  card  shall  bear  a  photograph 
of  the  members  of  the  household  to 
which  such  card  is  issued."  The  States 
who  enact  that  will  make  that  deter- 
mination. It  does  not  necessarily  mean 
they  will  have  to  have  a  photograph  of 
everybody  in  that  family.  That  is  a 
misrepresentation. 

I  commend  the  fine  background  of 
this  new  inspector  general,  but  let  me 
say  this,  anybody  who  says  this  photo- 
graph will  not  be  a  deterrent  is  either 
smoking  dope  or  never  did  work  on  the 
street,  because  the  gentleman  himself 
has  said  in  his  comments  that  it  would 
take  a  willing  participant,  a  willing 
second  party,  and  a  willing  second 
party  knows  that  they  are  holding, 
now.  a  transfer  card  with  someone 
else's  picture  on  it. 

Mr.  MclNNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  30  seconds 
to  the  gentleman  from  Colorado. 

Mr.  MclNNIS.  Mr.  Chairman,  I  agree 
with  the  gentleman,  and  I  agree  with 
the  inspector  general,  whoever  per- 
petrates the  fraud  walks  into  the  store 
and  has  a  willing  participant  on  the 
other  side  of  the  counter.  What  we  are 
talking  about  is  before  they  walk  into 
the  store,  there  are  people  who  will 
take  that  card  with  fraud  intended,  and 
with  the  photos  on  there,  they  are  not 
going  to  go  into  the  store. 

Of  course  it  is  going  to  have  savings. 
Of  course  it  will  cut  down  on  fraud. 

Mr.  ROBERTS.  Mr.  Chairman,  might 
I  inquire  of  the  Chair  how  much  time 
we  have  remaining? 
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The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts]  has  1'-^ 
minutes  remaining,  and  the  gentleman 
from  Ohio  [Mr.  Traficant]  has  V/2  min- 
utes remaining.  The  gentleman  from 
Kansas  [Mr.  Roberts]  has  the  privilege 
of  closing. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  30  seconds  to  the  former  sheriff, 
the  gentleman  from  Pennsylvania  [Mr. 

HOLDEN]. 

Mr.  HOLDEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

First.  I  want  to  commend  the  gen- 
tleman from  Missouri  [Mr.  EMERSON] 
and  the  chairman,  the  gentleman  from 
Kansas  [Mr.  Roberts],  for  the  work 
they  did  on  this.  I.  too.  have  14  spent 
years  in  law  enforcement,  7  as  a  sheriff, 
and  I  support  the  amendment  of  the 
gentleman  from  Ohio. 

We  have  pictures  on  drivers  licenses, 
we  have  pictures  on  ID'S,  to  identify 
people  for  alcohol.  It  works  as  a  deter- 
rent. The  first  EBT  project  program  in 
the  whole  country  was  in  Reading,  PA, 
in  my  district. 

I  just  hung  up  with  the  director  of 
public  welfare  in  Berks  County.  PA. 
They  tell  me  this  will  work  as  an  added 
deterrent  to  people  trying  to  defraud 
the  welfare  system  through  EBT.  I 
urge  everyone  to  support  this. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  simply  want  to  point  out  we  are  a 
little  into  an  apples  and  oranges  argu- 
ment here.  The  point  of  opposition  that 
I  have  to  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  is 
that  it  is  an  unfunded  mandate. 

A  few  weeks  ago  we  passed  an  un- 
funded mandate  bill  and  said  States. 
we  are  not  going  to  do  this  to  you  any- 
more. We  are  going  to  give  you  broad 
flexibility  to  figure  things  out.  Here 
are  the  broad  parameters  of  the  pro- 
gram. Now.  you  devise  it  as  best  you 
can. 

The  next  amendment  to  be  offered  is 
one  that  allows  States  to  pursue  the 
gentleman's  idea,  but  does  not  man- 
date it. 
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Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Okla- 
homa [Mr.  Largent]. 

Mr.  LARGENT.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment  as 
well. 

My  opposition  is  simply  based  upon 
the  fact  that  the  subsequent  amend- 
ment that  we  are  going  to  be  address- 
ing introduced  by  the  gentleman  from 
Oklahoma  [Mr.  Coburn].  who  has  done 
extensive  work  on  this,  really  yields 
the  opportunity,  as  my  colleague  the 
gentleman  from  Missouri  just  said,  to 
the  States. 

If  we  are  about  anything  in  H.R.  4.  it 
is  about  granting  the  authority  and  the 


power  to  make  decisions  like  this  back 
to  the  States  where  people  really  are 
on  the  street  dealing  with  this  issue. 

I  urge  a  "no"  vote  on  this  amend- 
ment on  the  basis  that  it  will  be  ad- 
dressed later. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  is  recognized  for  30  seconds. 

Mr.  TRAFICANT.  I  am  going  to  sup- 
port the  Coburn  amendment,  but  re- 
member this:  The  Coburn  amendment 
does  not  say  there  has  to  be  a  photo- 
graph. 

The  Traficant  amendment  says  the 
Congress  of  the  United  States  gives 
you  the  option  of  having  this  new  sys- 
tem. 

But  the  Congress  of  the  United 
States  says  you  can  opt  to  use  that 
block  grant  money  for  it.  But  the  Con- 
gress of  the  United  States  wants  a  pho- 
tograph on  that  card,  because  the  Con- 
gress of  the  United  States  wants  to  en- 
sure that  the  limited  dollars  that  we 
have  go  to  the  hungry  children  in  the 
families  that  we  are  here  trying  to  help 
with  the  limited  moneys  that  we  have. 
I  appreciate  your  support. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  is  recognized  for  30  sec- 
onds. 

Mr.  ROBERTS.  Well,  if  we  could 
lower  our  voice  a  little  bit  and  indicate 
that  Members  who  oppose  the  amend- 
ment are  not  smoking  dope,  it  would  be 
helpful.  Maybe  corn  silk  at  one  time 
but  certainly  not  dope. 

I  would  hope  the  gentleman  would 
withdraw  the  amendment,  that  we 
could  deal  with  this  in  regards  to  the 
farm  bill  when  we  reauthorize  the  Food 
Stamp  Program.  That  is  the  appro- 
priate time.  It  is  an  unfunded  mandate. 

The  Inspector  General  of  the  Depart- 
ment of  Agriculture  who  has  done  more 
to  sift  out  fraud  and  point  out  the 
problem  says  from  a  perception  stand- 
point maybe,  from  a  practical  effect 
no. 

Consequently.  I  would  hope  that 
Members  would  oppose  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROBERTS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  postponed 
until  after  the  debate  on  the  amend- 
ment numbered  25, 

It  is  now  in  order  to  consider  amend- 
ment No.  22  printed  in  House  Report 
104-85. 

A.MENDMENT  OFFERED  BY  MR.  COBURN 

Mr.  COBURN.  Mr.  Chairman,  I  offer 
an  amendment. 
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The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  COBURN: 

In  section  556(a)  of  the  bill,  strike  para- 
graph (2)  and  insert  the  following: 

(2)  in  paragraph  (2)— 

(A)  by  striking  -effective  no  later  than 
April  1.  1992. •■; 

(B)  by  striking  ■the  approval  of: 

(C)  in  subparagraph  (A)  by  striking  '.  in 
any  1  year.":  and 

(D)  by  amending  subparagraph  (D)  to  read 
as  follows: 

■•(D)(i)  measures  to  maximize  the  security 
of  such  system  using  the  most  recent  tech- 
nology available  that  the  State  considers  ap- 
propriate and  cost-effective  and  which  may 
include  (but  is  not  limited  to)-personal  iden- 
tification number  (PIN),  photographic  iden- 
tification on  electronic  benefit  transfer 
cards,  and  other  measures  to  protect  against 
fraud  and  abuse:  and 

•■(ii)  effective  not  later  than  2  years  after 
the  date  of  the  enactment  of  the  Food  Stamp 
Simplification  and  Reform  Act  of  1995.  meas- 
ures that  permit  such  system  to  differentiate 
items  of  food  that  may  be  acquired  with  an 
allotment  from  items  of  food  that  may  not 
be  acquired  with  an  allotment. ':  and 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Oklahoma 
[Mr.  Coburn]  and  a  Member  opposed 
will  each  control  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Coburn]. 

Mr.  COBURN.  Mr.  Chairman  I  yield 
myself  such,  time  as  I  may  consume. 

After  listening  to  the  discussion  that 
we  just  had,  I  think  it  is  important 
that  we  bear  in  mind  that  the  objec- 
tives of  the  gentleman  from  Ohio  and 
my  objectives  are  the  same.  That  is,  to 
try  to  return  integrity  to  the  Food 
Stamp  Program  at  the  point  at  which 
food  stamps  are  used. 

Several  gentlemen  have  shown  their 
congressional  voting  card  here  today 
that  does  have  a  photo  ID  on  it.  This 
amendment  will  allow  that  if  a  State 
so  chooses  to  have  a  photo  ID. 

The  Food  Stamp  Program  was  estab- 
lished to  provide  a  level  of  nutritional 
sustenance  for  people  who  cannot  af- 
ford to  feed  themselves.  Oftentimes 
this  does  not  seem  to  be  the  case  when 
we  observe  how  food  stamps  are  used. 

Everyone  knows  that  the  current  sys- 
tem has  loopholes  that  have  allowed 
fraud,  waste,  and  abuse  to  become 
rampant.  Many  States,  including  my 
home  State  of  Oklahoma,  are  looking 
at  electronic  benefit  transfer  systems 
as  an  alternative  way  which  have  prov- 
en to  be  effective  at  saving  administra- 
tive costs  and  cutting  down  on  waste, 
fraud,  and  abuse. 

H.R.  4  encourages  States  to  establish 
EBT  systems  for  distributing  food 
stamp  benefits.  For  this  reason  I 
wholeheartedly  agree. 

My  amendment  is  intended  to  further 
help  States  make  the  transition  to  an 
EBT  system  while  strengthening  the 
ability  of  States  to  cut  out  the  waste 
in  the  system. 

The  first  part  of  the  amendment  ad- 
dresses a   concern    that   many   States 
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have  voiced  in  setting  up  an  EBT  sys- 
tem. Current  law  states  that  an  EBT 
system  mast  demonstrate  lower  admin- 
istrative cost  than  paper  coupons  in 
any  one  year. 

Although  costs  have  been  shown  to 
be  considerably  lower  with  EBT  sys- 
tems over  time,  the  first-year  cost  may 
be  higher  in  order  to  set  up  this  new 
system. 

The  amendment  drops  the  "any  one 
year"  phfase  to  give  States  the  flexi- 
bility to  set  up  a  system  that  works 
properly  *hile  still  keeping  adminis- 
trative costs  far  lower  than  the  current 
system. 

The  second  part  of  the  amendment 
addresses  one  of  the  most  common 
forms  of  food  stamp  abuse,  their  use  by 
unauthorized  persons. 

With  paper  coupons  or  even  EBT 
cards,  thiare  is  danger  that  someone 
could  steial  the  benefits  we  have  pro- 
vided. 

There  i*  also  n5thing  to  prevent  a  re- 
cipient from  giving  his  coupons  or  EBT 
card  to  a  noneligible  person.  We  should 
ensure  that  the  person  to  whom  we 
have  give|n  the  food  stamp  benefits  is 
the  only  person  who  can  use  those  ben- 
efits. 

The  Traficant  amendment  addresses 
this  in  one  fashion,  although  the  State 
should  be  allowed  to  determine  how 
best  to  aiahieve  security  in  their  sys- 
tem, whether  it  is  a  photo  ID,  a  PIN 
number,  a  fingerprint  or  a  retinal  scan, 
all  of  which  companies  are  readily 
available  to  provide.  The  State  can  de- 
termine how  to  do_it.  But  the  system 
must  be  secure. 

The  mOBt  important  part  of  the 
amendment,  however,  addresses  the 
most  visible  problem  people  have  with 
the  curreot  Food  Stamp  Program— peo- 
ple using  food  stamps  for  things  other 
than  food. 

I  cannot  tell  you  how  many  times  I 
have  had  people  in  my  district  talk  to 
me  about  tJie  abuse  of  food  stamps.  The 
whole  purpose  of  this  program  is  to 
make  sura  food  stamps  are  used  for 
their  intended  purpose,  for  nutrition 
and  support,  and  not  for  items  other 
than  that. 

Current  law  provides  certain  guide- 
lines as  to  what  can  and  cannot  be  pro- 
vided. This  system  is  intended  to  elec- 
tronically and  through  computer  tech- 
nology foJxe  that  into  happening.  It 
has  a  wide  range  of  time  on  it,  up  to  2 
years,  and  we  will  have  a  discussion 
about  the  benefits  associated  with  this. 

I  would  urge  all  of  my  colleagues  to 
vote  for  this  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COBURN.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman from  Oklahoma  for  yielding.  I 
thank  him  for  his  amendment.  I  would 
like  to  engage  him  in  a  colloquy  if  I 
might. 

There  could  be  a  situation  here  when 
States  are  able  to  define  the  food  items 


that  are  eligible,  that  conceivably  that 
could  slow  down  the  conversion  by 
States  to  the  EBT  system. 

I  know  that  that  is  not  the  outcome 
that  the  gentleman  anticipates  or 
wants  and  the  body  should  understand 
that  if  it  looks  like  this  could  occur, 
that  the  2-year  time  frame  can  be  ex- 
tended to  5  years.  I  think  the  gen- 
tleman has  stated  this,  but  I  wanted  to 
make  sure  that  that  was  the  gentle- 
man's intent. 

Mr.  COBURN.  That  is  my  intent,  Mr. 
Chairman. 

Mr.    ROBERTS.    I    thank    the    gen- 
tleman for  his  contribution,  and  I  sup- 
port the  amendment. 
'  Mr.   FORD.    Mr.   Chairman,   will   the 
gentleman  yield? 

Mr.  COBURN.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  FORD.  To  the  author  of  the 
amendment,  I  want  to  support  the 
amendment,  but  would  the  gentleman 
respond  to  a  couple  of  questions  if  you 
do  not  mind? 

The  electronic  transfer  benefit, 
would  this  apply  to  food  stamps  as  well 
as  the  block  grant  cash  benefits  of  the 
AFDC  recipients  as  well? 

Mr.  COBURN.  This  amendment  does 
not  address  that,  but  it  could  be  used 
in  that  fashion  if  a  State  wanted  to  use 
it.  But  it  would  be  under  a  completely 
different  set  of  circumstances.  But  this 
amendment  addresses  only  food  stamp 
benefits. 

Mr.  FORD.  But  this  electronic  trans- 
fer would  be  through  some  sort  of  card; 
is  that  correct? 
Mr.  COBURN.  That  is  correct. 
Mr.  FORD.  States  are  soing  on-line 
now  with  the  electronic  benefit  trans- 
fer; is  that  correct? 
Mr.  COBURN.  That  is  correct. 
Mr.    FORD.    With   the   Personal    Re- 
sponsibility Act,  we  are  talking  about 
block-granting    the    cash    benefit    to 
AFDC    recipients    and    then    in    most 
cases     they     are     recipients    of    food 
stamps  as  well. 

With  that,  should  we  authorize  or  say 
to  those  States  that  the  cash  benefit 
should  also  be  a  part  of  this  electronic 
card? 

Mr.  COBURN.  We  have  not  tried  to 
make  that  a  focus  of  this  amendment 
and  that  has  not  been  addressed.  We 
were  specifically  addressing  food 
stamps  because  of  the  significant 
amount  of  fraud  that  is  seen  and  used 
with  food  stamps,  both  on  the  black 
market,  the  use  of  purchasing  even 
cars  or  drugs. 

The  whole  goal  of  the  amendment  is 
to  eliminate  the  fraud  in  the  Food 
Stamp  Program  and  not  address  the 
other  issues,  although  it  is  entirely 
possible  that  it  could  be  used  in  that 
manner. 

Mr.  FORD.  We  just  want  to  make 
sure  that  we  can  also  look  at  this  in- 
formation superhighway,  that  we  make 
sure  that  the  cost  savings  that  might 
be  involved  with  the  cash  benefits.  Now 


that  we  are  only  allocating  the  1994 
level  under  the  formula  of  S15.4  billion, 
we  want  to  make  sure  that  States  can 
also  have  savings  here,  that  they  will 
not  have  to  mail  out  a  check  monthly 
to  the  AFDC  recipients. 

Mr.  COBURN.  Reclaiming  my  time, 
that  is  entirely  possible  with  this  sys- 
tem and  States  could  do  that. 

Mr.  Chairman,  I  yield  IVi  minutes  to 
the  gentleman  from  Arizona  [Mr. 
Shadegg]. 

Mr.  SHADEGG.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  my  colleague  the  gentleman 
from  Oklahoma. 

The  Coburn  amendment  makes  very 
modest  changes  to  this  legislation 
which  will  do  a  tremendous  amount  to 
solve  the  real  threat  to  the  credibility 
of  the  Food  Stamp  Program  which  is 
posed  by  fraud,  waste,  and  abuse.  Be- 
yond that,  it  will  save  taxpayers  dol- 
lars. We  have  to  all  be  about  that  task. 

The  electronic  benefit  transfer  cards 
save  money  over  the  current  paper  food 
stamps.  Distributing  food  stamps  by 
this  method  will  also  enable  us  to 
eliminate  a  great  deal  of  the  fraud. 

There  is  indeed,  today,  a  regrettable 
amount  of  black  market  in  food 
stamps.  Hundreds  of  millions  of  dollars 
of  our  taxpayers"  money  are  going  to 
be  used  right  now  not  for  food  for  the 
hungry  but  to  buy  drugs  from  black- 
marketed  stamps  and  to  buy  beer  and 
drugs  that  do  not  help  tne  families  who 
are  supposed  to  be  benefited.  This  pro- 
gram will  give  us  an  opportunity  to 
stop  that  kind  of  fraud  and  abuse.  But 
more  importantly,  it  will  let  the  States 
decide. 

In  the  debate  we  just  heard  on  the 
Traficant  amendment,  we  saw  the  men- 
tality of  Washington,  DC,  that  for  too 
long,  we,  in  the  Congress,  know  the  an- 
swer. Certainly  a  photograph  is  a  right 
step  in  the  direction  of  stopping  fraud. 
But  there  are  other  mechanisms.  There 
are  retina  testers,  there  are  thumb- 
print screeners.  There  are  lots  of  dif- 
ferent devices.  Technology  moves  fast- 
er than  the  U.S.  Congress. 

What  the  Coburn  amendment  does  is 
it  said,  we  don't  have  all  that  wisdom 
here.  We  should  let  the  States,  charged 
with  the  responsibility  of  administer- 
ing this  program,  make  those  deci- 
sions. 

I  urge  my  colleagues  to  support  the 
Coburn  amendment. 

Mr.  COBURN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Foley]. 

Mr.  FOLEY.  I  want  to  commend  my 
colleague  on  this  very  good  amend- 
ment. 

We  have  talked  about  it  a  lot  in  Flor- 
ida and  we  have  talked  about  it  in 
other  States.  In  fact,  Maryland  is  going 
quickly  to  the  EBT  system.  This 
amendment  gives  the  States  the  flexi- 
bility to  implement  what  I  think  is  the 
most  important  aspect  of  reform  in  the 
Food  Stamp  Program;  $1.8  billion  has 


9014 


CONGRESSIONAL  RECORD— HOUSE 


been  shown  to  be  wasted  at  least  in  the 
Food  Stamp  Program.  This  very  good 
amendment  will  now  strike  some  of 
that  and  bring  the  dollars  to  truly  ben- 
efit the  needy  of  our  communities. 

The  Republican  Party  is  about  feed- 
ing the  poor.  We  want  to  make  certain 
they  get  basic  nutrition. 

This  bill  also  provides  that  we  can 
exclude  cigarettes,  alcohol,  and  hope- 
fully ice  cream,  hopefully  popcorn, 
hopefully  junk  foods  that  are  taking 
our  precious  tax  dollars  and  giving  peo- 
ple food  that  is  not  nutritious  in  value. 
I  strongly  support  the  Cobum  amend- 
ment. I  urge  my  colleagues  to  do  the 
same. 

Mr.  COBURN.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Coburn]  is  recog- 
nized for  1  minute. 

Mr.  COBURN.  Mr.  Chairman.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

If  there  is  an  emotional  issue,  it  is 
that  the  money  that  we  spend  to  help 
those  who  need  it  should  go  for  what 
we  intend  it  to  do.  This  amendment 
goes  very  far  in  that  regard. 

I  would  urge  all  to  support  this 
amendment. 

Mr.  GIBBONS.  Mr.  Chairman,  to  ex- 
tend the  debate,  I  move  to  strike  the 
last  word,  and  I  yield  to  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD.  Mr.  Chairman,  let  me  try 
a  couple  of  questions  to  the  author  of 
the  amendment. 

The  way  I  read  your  amendment  is 
that  you  require  the  States  which 
would  mean  that  this  would  be  a  man- 
date on  the  States  to  put  in  place.  I  am 
not  opposed  to  your  amendment  at  all. 
I  am  just  trying  to  make  sure  that  we 
clearly  understand  that  we  would  re- 
quire the  States  to  do  this  which  would 
mean  that  this  would  be  a  mandate;  is 
t'hji.t.  corrGCf 

Mr.  COBURN.  If  the  gentleman  will 
yield,  what  we  are  requiring  is  the 
States  to  be  responsible  for  how  they 
spend  the  money  in  terms  of  using  the 
available  technology  that  is  available 
to  them  at  any  one  period  of  time.  It  is 
our  intention,  and  if  you  will  see  in  the 
rest  of  the  bill,  that  there  is  no  man- 
date on  States  other  than  having  the 
call.  They  can  use  any  one  they  want, 
the  cheapest  one  or  the  most  expen- 
sive. 

The  most  expensive  happens  to  be 
retinal  images  presently.  If  they  want 
to  use  that,  they  can.  They  are  just  re- 
quired if  they  want  to  have  block- 
granted  food  stamps  that  within  a  2- 
year  period,  if  the  technology  is  avail- 
able, which  we  think  it  will  be,  that 
they  are  going  to  use  a  system  that  se- 
cures it  for  the  very  purpose  that  the 
food  stamp  was  intended  for,  that  sup- 
plement. 

Mr.  FORD.  I  think  it  is  a  good 
amendment.  I  guess  an  amendment  to 
your  amendment  would  not  be  in  order 


under  the  rule  of  the  House  today,  but 
if  this  bill  does  go  to  the  Senate  in  con- 
ference, hopefully  the  provision  with 
the  electronic  transfer  would  be  part  of 
the  cash  benefit  for  the  AFDC  recipi- 
ents as  well  that  would  be  included  at 
some  point. 
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Mr.  COBURN.  I  would  very  much 
agree  with  the  gentleman  on  that.  I 
think  that  is  a  good  way  to  make  sure 
those  benefits  are  intended  and  spent, 
and  intended  in  a  direction.  They  can- 
not be  spent  on  things  we  would  not 
want,  our  support  dollars  going  to  sup- 
port. 

That  is  not  part  of  this  amendment 
and  I  think  it  is  a  wonderful  sugges- 
tion. If  the  gentleman  would  bring  that 
up  when  we  do  go  to  conference,  we 
could  do  that. 

Mr.  FORD.  Before  I  yield  to  my  other 
colleagues,  let  me  say  that  it  is  very 
clear  that  this  is  an  area  that  we  need 
to  look  at,  the  electronic  on-line  sys- 
tem with  food  stamps  as  well  as  AFDC. 
Fraud,  waste,  and  abuse  is  something 
we  all  are  in  opposition  to  and  we  want 
to  do  everything  possible  to  cut  it  out, 
but  we  certainly  do  not  want  to  con- 
fuse it  with  the  vast  majority  of  these 
recipients  and  try  to  suggest  for  one 
minute  that  people  who  are  trying  to 
make  ends  meet  and  to  feed  their  chil- 
dren every  day,  and  it  is  difficult  for 
food  stamps  and  other  benefits  to  carry 
them  through  the  month,  that  we  want 
to  lump  everybody  into  some  type  of 
waste,  fraud,  and  abuse  situation.  That 
is  not  the  case.  Those  who  are  doing  it, 
we  want  to  stop  it  certainly,  but  we 
want  to  stop  it  immediately. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  agree 
with  the  gentleman's  amendment.  But 
make  no  mistake  about  it.  this  is  not 
going  to  get  to  the  problem  of  the  peo- 
ple that  do  the  massive  abuses  in  auto- 
mobiles and  traffic  in  this.  I  say  to  the 
gentleman  from  Kansas  City,  you  have 
to  have  a  willing  counterpart  to  engage 
in  this,  and  I  think  what  you  have  to 
do  is  go  even  further  than  this  and  get 
some  real  strong  restrictions  from  the 
inspector  general  to  get  to  the  root  be- 
cause of  the  people  that  are  ripping  off 
the  food  stamp  program.  It  is  not  the 
little  old  lady  trying  to  get  by  and  feed 
her  children  that  is  ripping  off  the  food 
stamp  program.  And  as  noble  as  this  is, 
you  are  not  going  to  solve  the  big  prob- 
lems of  ripping  off  the  hundreds  of  mil- 
lions of  dollars  until  you  get  to  some 
real  strict  enforcement  like  the  gen- 
tleman from  Kansas  is  talking  about. 

Mr.  COBURN.  Mr.  Chairman,  if  the 
geiitleman  will  yield.  I  would  just  re- 
mind the  gentleman  10  days  ago  using 
the  system  in  Houston,  several  gen- 
tleman were  found  through  the  use  of 
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the  EBT  securities  system  and  will  be 
making  restitution  of  some  $300,000  to 
$500,000  because  we  can  now  with  the 
EBT  system  track  for  fraud  and  indi- 
vidual abusers.  And  the  technology  is 
there.  There  is  technology  to  eliminate 
this  fraud  and  abuse,  even  to  eliminate 
willing  providers  because  the  computer 
chip  will  be  hard  to  beat. 

Mr.  HEFNER.  Good  for  them. 

Mr.  FORD.  Mr.  Chairman,  I  yield  the 
remainder  of  the  time  to  the  gen- 
tleman from  Texas  [Mr.  DE  L.\  Garza]. 
who  serves  on  the  Committee  on  Agri- 
culture. 

Mr.  DE  L.^  Garza.  I  thank  the  gen- 
tleman for  yielding  the  time,  and 
thank  our  colleague,  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Let  me  say  everyone  is  in  favor  of 
cutting  fraud  and  waste  and  abuse,  and 
saving  money.  There  is  not  problem  in 
that.  How  we  address  it  is  part  of  the 
problem. 

And  I  basically  am  in  accord  with 
what  the  gentleman  is  attempting  to 

do. 

The  CHAIRMAN.  The  gentleman's 
time  has  expired.  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  COBURN]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  24  printed  in 
House  Report  104-85. 

AMENDMENT  OFFERED  BY  MR.  UPTON 

Mr.  UPTON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  24  offered  by  Mr.  Upton; 
At  the  end  of  subtitle  B  of  title  V,  insert  the 
following  (and  make  such  technical  and  con- 
forming changes  as  may  be  appropriate): 

SEC.     Sai.     DISQUALIFICATION     RELATING     OF 
CHILD  SUPPORT  ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  is  amended  by  adding  at  the  end 
the  following: 

••(i)  No  individual  is  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  period  such  indi- 
vidual has  any  unpaid  liability  under  a  court 
order  for  the  support  of  a  child  of  such  indi- 
vidual.'. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  Upton]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Does  any  Member  seek  control  of  the 
time  in  opposition? 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Upton]. 

AMENDMENT.  AS  MODIFIED,  OFFERED  BY  MR. 
UPTON 

Mr.  UPTON.  Mr.  Chairman,  I  ask 
unanimous  consent  for  a  very  small 
modification  in  the  amendment  which, 
as  I  understand,  the  ranking  member  of 
the  committee  has  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 
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The  Clerk  read  as  follows: 

Amendment  No.  24,  as  modified,  offered  by 
Mr.  Upton:  At  the  end  of  subtitle  B  of  title 
V.  insert  tl>«  following  (and  make  such  tech- 
nical and  conforming  changes  as  may  be  ap- 
propriate): 

SEC.     581.     DISQUALIFICATION     RELATING     OF 
CHILD  SUPPORT  ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  20151  Is  amended  by  adding  at  the  end 
the  followiOf: 

•■(i)  No  individual  is  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  period  such  indi- 
vidual has  iny  unpaid  liability  that  is  both— 

"(1)  undei-  a  court  order  for  the  support  of 
a  child  of  sith  individual:  and 

■■(2)  for  jvjhich  the  court  is  not  allowing 
such  individual  to  delay  payment.". 

Mr.  UPtON  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment,  as  modified,  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  recjuest  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

There  wes  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Upton]  is  recog- 
nized for  10  minutes. 

Mr.  UPTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  very  encouraged 
by  the  child  support  enforcement  pro- 
visions that  are  part  of  this  welfare  re- 
form bill.  But  we  need  to  do  more. 

I  have  spent  considerable  time  with  a 
number  of  14-  and  15-year-old  mothers 
who  face  a  very  hard  life  juggling 
school  work,  work  and  the  demands  of 
parenthood  as  well.  Many  of  us  take 
that  respipnsibility  very  seriously,  as 
we  live  for  our  kids  and  we  want  them 
to  have  a  better  life,  and  we  are  taken 
aback  by  parents  who  shirk  this  re- 
sponsibility and  refuse  to  make  even  a 
modest  payment  to  help  support  their 
child.  The  result  is  that  both  the  child 
and  the  attending  parent  suffer  and  are 
penalized. 

This  amendment  will  no  longer  re- 
ward parents  who  fail  to  fulfill  their 
obligations  to  pay  child  support  but 
continue  to  receive  Government  assist- 
ance through  the  Food  Stamp  Pro- 
gram. 

Today  there  is  $34  billion  in  unpaid 
child  support  due  to  more  than  23  mil- 
lion children.  More  specifically,  more 
than  30  percent  of  women  with  kids  in 
poverty  receive  no  child  support  what- 
soever. 

A  survey  of  income  and  program  par- 
ticipation found  that  of  the  525.000  non- 
custodial parents  receiving  food 
stamps,  79  percent  or  415,000  were  not 
paying  child  support. 

It  is  time  to  stop  the  free  lunch.  We 
are  asking  custodial  single  parents, 
who  happen  to  be  primarily  mothers, 
to  cover  a  lot  of  bases  and  carry  the 
load,  but  what  about  the  other  parent? 
Where  is  the  equity?  We  cannot  forget 


that  parenting  is  the  responsibility  of 
two  people,  and  we  certainly  cannot 
forget  the  children  who  are  in  des- 
perate need  of  assistance. 

If  this  amendment  passes,  I  fully  in- 
tend to  work  to  ensure  that  this 
amendment  targets  those  who  are 
dodging  their  parental  responsibilities, 
not  those  who  are  making  an  honest  ef- 
fort to  care  for  their  child. 

Mr.  Chairman,  we  cannot  continue  to 
support  deadbeat  parents,  and  I  urge 
Members  to  vote  "yes"  on  this  amend- 
ment. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  New  Jersey  [Mr.  Mar- 
tini]. 

Mr.  MARTINI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  the 
time,  and  I  congratulate  him  for  the 
fine  effort  on  this  amendment. 

To  me,  this  amendment  is  a  clear 
statement  of  right  and  wrong. 

If  there  is  one  overriding  message  in 
our  overhaul  of  the  welfare  system,  it 
is  that  we  as  a  government  and  as 
members  of  a  compassionate  society 
demand  that  all  of  us  act  as  responsible 
citizens. 

Well,  as  most  of  my  colleagues  know, 
parenthood  demands  responsibility. 

Any  person  who  brings  a  child  into 
this  world  and  then  refuses  to  do  every- 
thing in  his  or  her  power  to  ensure  that 
child's  well-being  deserves  punishment, 
not  the  taxpayers'  generosity. 

In  Maine,  it  has  been  the  case  that 
the  very  threat  of  such  sanctions  as  li- 
cense forfeiture  has  produced  a  huge 
increase  in  the  amount  of  child  support 
that  state  has  collected. 

I  would  expect  that  the  very  threat 
of  withholding  food  stamps  from  dead- 
beat  parents  would  do  the  same. 

I  once  again  commend  the  gentleman 
from  Michigan  for  his  excellent  idea, 
and  urge  my  colleagues  to  support  this 
measure. 

Mr.  UPTON.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  former  chair- 
man and  now  ranking  member  of  the 
committee. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  the 
time,  and  I  appreciate  his  interest  and 
his  effort.  All  of  us  are  of  course  in 
favor  of  reducing  fraud,  waste  and 
abuse,  and  certainly  this  is  an  area  of 
very  strong  interest  to  us. 

What  I  would  like  to  ask  of  the  gen- 
tleman is  that  there  is  concern  that 
there  needs  to  be  further  refinement  of 
his  amendment.  Am  I  correct  in  that? 
Mr.  UPTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  la  GARZA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  back.  I 
would  like  to  say  I  want  to  work  very 
closely  with  the  chairman  and  others 
on  his  side,  as  well  as  our  side,  to  make 
sure  that  the  intent  of  this  legislation, 
or  that  the  actual  language  follows  the 
intent. 


In  some  cases,  of  course,  an  individ- 
ual not  making  child  support  payments 
may  be  doing  so  in  conjunction  with 
the  court,  and  those  we  do  not  want  to 
penalize.  We  want  to  make  sure  those 
individuals  who  are  in  fact  in  arrears 
at  the  subjugation,  I  guess,  of  the 
courts,  are  in  fact  those  who  are  penal- 
ized. This  language  does  not  permit 
that. 

I  would  like  to  work  with  the  gen- 
tleman and  others  as  the  bill  moves 
forward  to  make  sure  we  get  the  best 
language  available. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  we 
appreciate  that.  We  support  the  gentle- 
man's intent  and  motive,  and  hopefully 
we  will  be  able  to  craft  it  in  an  appro- 
priate manner  so  it  can  address  effec- 
tively the  intent.  And  I  thank  the  gen- 
tleman. 

Mr.  UPTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  will  not  take  the  2  minutes. 

As  indicated,  the  gentleman's  amend- 
ment does  require  that  no  person  can 
receive  food  stamps  if  that  person  is  re- 
qui^ed  by  a  court  order  to  pay  child 
support,  and  then  dealt  with  the  un- 
paid liability  issue.  The  gentleman  has 
amended  his  amendment  so  that  be- 
comes more  flexible  and  certainly  more 
practical. 

Let  me  seek  the  gentleman's  assur- 
ance that  the  effective  date  of  this 
amendment  will  coincide  with  the  im- 
plementation of  the  new  child  support 
enforcement  system  as  described  in 
H.R.  4. 

Mr.  UPTON.  I  accept  that. 

Mr.  ROBERTS.  I  support  the  gentle- 
man's amendment  and  I  thank  him  for 
his  contribution. 

Mr.  GIBBONS.  Mr.  Chairman,  in 
order  to  extend  the  time  of  debate,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  control  the  5  minutes? 

Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
unanimous  consent,  if  the  occasion 
arises,  that  I  be  allowed  to  allocate 
blocks  of  time  to  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  about  the  most 
tepid  debate  I  have  seen  around  here  in 
years,  and  I  think  it  is  really  by  de- 
sign. 

Yesterday  it  was  obvious  that  the  Re- 
publicans wanted  to  move  this  bill 
quickly  through  the  House  without 
anybody  really  seeing  what  was  in  it 
and  what  it  really  did.  But  they  have 
succeeded  in  cutting  off  all  of  the  real- 
ly spirited  debate  by  what  they  have 
done  here. 

I  wish  the  cameras  would  please  pan 
the  floor.  I  think  there  are  12  Members, 
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maybe  13.  Two  just  came  in.  Fourteen 
Members  here  on  this  debate,  14  Mem- 
bers out  of  435  Members  on  this  debate 
on  the  most  important  piece  of  legisla- 
tion that  will  come  before  this  body,  a 
piece  of  legislation  that  takes  about 
$70  billion  from  poor  children  to  use  in 
the  crown  jewel  of  the  contract  to  give 
tax  cuts  that  are  not  needed  to  people 
who  do  not  deserve  them. 

There  are  12  or  14  of  us  here.  And  the 
Committee  on  Rules  I  think  did  this 
deliberately.  The  amendments  we  have 
had  have  been  nothing  amendments.  I 
do  not  impugn  anybody's  integrity 
about  them,  but  they  have  just  been 
nothing  amendments.  We  have  not 
even  called  for  rollcalls  on  any  of 
them.  They  do  nothing.  They  could 
have  been  done  by  unanimous  consent. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  No,  I  am  not  going  to 
yield.  But  why  did  the  Committee  on 
Rules  do  that? 

I  have  the  floor  and  I  would  like  to 
continue  using  it.  If  I  have  any  time 
left  over,  I  may  yield  it  to  you,  sir. 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  the  time. 

Mr.  GIBBONS.  Mr.  Chairman,  the 
Committee  on  Rules  had  164  requests 
for  amendments  up  there.  They  grant- 
ed 31  amendments,  5  of  which  came 
from  the  Democrats,  and  2  of  our 
amendments  they  stole  from  us  and 
gave  to  the  Republicans  because  they 
sounded  so  good  that  they  could  not  re- 
sist that.  I  have  a  list  of  13  really  im- 
portant amendments  here  that  they 
turned  down  and  would  not  even  let  be 
debated  here,  and  yet  there  are  12  or  14 
of  us  here  on  the  floor  to  carry  on  this 
nothing  debate  today. 

The  Committee  on  Rules  did  not 
allow  the  Stenholm  amendment  to  re- 
strict the  70  billion  dollars'  worth  of 
savings  here  to  budget  deficit  reduc- 
tion and  not  to  spend  it  on  tax  cuts. 
They  did  not  allow  another  12  amend- 
ments, all  sponsored  by  Democrats, 
that  were  good,  substantive  amend- 
ments, that  were  controversial.  They 
put  in  all  of  these  nothing  amendments 
that  we  'nave  had  here  all  day. 

You  know.  I  do  not  blame  the  Repub- 
licans for  wanting  to  duck  this  bill.  I 
know  they  are  embarrassed  that  they 
had  to  bring  this  dog  to  the  floor.  But 
that  is  the  only  way  they  could  raise  a 
part  of  the  money  so  they  can  give  it 
back  to  tax  cuts  that  the  Nation  itself 
does  not  need,  tax  cuts  that  come  at 
the  wrong  time  in  the  American  eco- 
nomic history. 
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America  is  at  full  employment  right 
now.  America  is  at  maximum  factory 
capacity  utilization  right  now.  The 
American  dollar  is  unstable  because 
the  world  currency  traders  are  betting 
we  do  not  have  the  guts  to  balance  or 
reduce  our  budget  deficit. 

And  so  we  come  into  this  debate 
today  on  these  nothing  amendments  so 


that  people  will  be  bored  to  death  and 
so  that  10  or  12  of  us  here  will  be  here 
to  take  part  in  it.  It  is  a  travesty.  It  is 
a  travesty  that  the  time  of  Congress  is 
wasted  on  what  we  have  here  before  us 
today.  It  was  deliberately  done  to  bore 
the  audience  to  death  and  the  Members 
to  death  so  that  they  would  have  no  op- 
portunity to  make  any  important  deci- 
sions. 

The  Committee  on  Rules  did  not 
allow  the  Matsui-Kennedy  amendment. 

Mr.  UPTON.  Mr.  Chairman,  I  yield 
I'/b  minutes  to  the  gentleman  from 
Michigan  [Mr.  SMITH]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing. 

And  I  want  to  say  good  job  to  the 
gentleman  from  Michigan  [Mr.  Upton), 
good  amendment. 

You  know,  the  breakdown  of  the  fam- 
ily is  a  national  tragedy,  and  when  we 
do  have  time  to  discuss  the  amend- 
ments, let  us  discuss  what  is  happen- 
ing. 

This  is  another  notch.  This  is  an- 
other foot  forward  in  trying  to  control 
irresponsibility  of  parents  that  forsake 
their  kids. 

I  just  want  to,  in  the  U.S.  News,  read 
a  couple  of  quotes  out  of  it.  It  says: 

More  than  virtually  any  other  factor,  a  bi- 
ological father's  presence  in  the  family  will 
determine  the  child's  success  and  happiness. 

Rich  or  poor,  white  or  black,  the  children 
of  divorce  and  those  born  outside  of  marriage 
struggle  through  life  at  a  measurable  dis- 
advantage. The  absence  of  fathers  is  linked 
to  the  most  social  nightmares  from  boys 
with  guns  to  girls  with  babies. 

This  is  a  step  forward.  We  have  the 
ability  within  H.R.  4  to  identify  these 
individuals.  It  is  reasonable  that  we  do 
not  reward  the  individuals  that  have 
forsaken  their  responsibilities  for  their 
kids  by  giving  them  additional  Federal 
handouts. 

Mr.  UPTON.  Mr.  Chairman,  I  yield 
1%  minutes  to  my  friend,  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  yielding. 

Ah,  memories  are  made  of  this.  It 
was  just  the  other  day  when  the  gen- 
tleman from  Florida  was  requesting  of 
the  House  in  decibels  a  little  higher 
than  the  ones  he  just  used  everybody 
to  sit  down  and  cease  and  desist,  let  us 
have  a  rational  debate. 

I  would  suggest  that  the  amendments 
that  we  are  considering  are  not  noth- 
ing amendments.  I  would  suggest  the 
policy  debate  we  had  in  the  House  Ag- 
riculture Committee  that  went  15 
hours  did  not  involve  nothing.  It  in- 
volved tremendous  policy  decision  in 
regards  to  food  stamp  reform. 

Might  I  remind  the  gentleman  from 
Florida  that  in  October  1987  the  Demo- 
crats first  attempted  to  self-execute 
the  adoption  of  their  welfare  reform 
bill  into  the  reconciliation  bill  without 
a  separate  vote.  The  adoption  of  the 
rule  was  considered  to  be  the  adoption 
of  the  welfare  reform  amendment.  That 
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rule  was  rejected  by  the  House.  A  sec- 
ond legislative  day  was  created  that 
same  day  by  Speaker  Wright.  Memories 
are  made  of  this. 

And  we  brought  forward  a  new  rule 
for  reconciliation  minus  the  welfare  re- 
form component.  The  Committee  on 
Rules  subsequently  reported  a  separate 
rule  for  the  welfare  reform  bill  making 
in  order  just  one  amendment,  one 
amendment,  not  a  series  of  amend- 
ments or  nothing  amendments  that  we 
are  talking  about  here,  in  the  nature  of 
a  substitute  by  the  minority  leader, 
but  that  rule  was  withdrawn  from  lack 
of  support  by  the  Democrats. 

Finally  we  had  a  third  rule. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  has  expired. 

P.ARLIAMENTARY  INQUIRY 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  TAYLOR  of  Mississippi.  At  what 
point  can  I  be  recognized  to  offer  an 
amendment  so  that  whatever  savings 
come  from  this  bill,  possibly  $70  bil- 
lion, would  be  dedicated  for  deficit  re- 
duction? 

Mr.  ROBERTS.  Regular  order,  Mr. 
Chairman. 

Mr.  TAYLOR  of  Mississippi.  I  am 
making  a  parliamentary  inquiry,  sir. 

The  CHAIRMAN.  The  rule  does  not 
allow  amendments  to  these  amend- 
ments. 

Mr.  TAYLOR  of  Mississippi.  How  did 
that  happen,  Mr.  Chairman. 

The  CHAIRMAN.  It  is  in  the  rule. 

Mr.  TAYLOR  of  Mississippi.  And  a 
majority  of  Members  voted  to  keep  a 
Member  from  offering  an  amendment 
so  that  the  savings  from  this  bill  could 
be  placed  towards  deficit  reduction? 

Mr.  ROBERTS.  Regular  order. 

The  CHAIRMAN.  When  the  House 
adopted  House  Resolution  119,  the  rule 
governing  this  debate,  the  rule  de- 
clared there  were  no  amendments  to  be 
offered  to  these  amendments  being  of- 
fered today. 

Mr.  ROBERTS.  Mr.  Chairman,  as  the 
designee  of  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  has 
that  right. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  ROBERTS]  for  5  min- 
utes. 

Without  objection,  the  gentleman 
may  control  the  time. 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  so  finally,  a  third 
rule,  Mr.  Chairman,  as  I  continue  with 
memories  are  made  of  this,  and  would 
call  for  the  attention  of  the  gentleman 
from  Florida  if  he  might,  was  reported 
which  provided  for  4  hours  of  general 
debate,  only  minority  substitute,  and  a 
set  of  en  bloc  amendments  by  the  gen- 
tleman   from    Texas    [Mr.    A.ndrews]. 
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Both  the  Michel  and  Andrews  amend- 
ments were  subject  to  1  hour  of  debate 
each.  The  rule  made  in  order  a  com- 
promise and  reported  bill  put  together 
by  the  four  committees  of  jurisdiction, 
1  hour,  four  committees,  not  what  we 
are  having  here  today,  as  the  base  text 
for  the  amendment  purposes. 

The  rule  was  adopted  213  to  206,  so 
there  wias  just  a  tad  bit  of  controversy 
in  regards  to  that  rule  back  in  1987  on 
the  very  same  subject. 

The  manager  of  the  rule,  the  gen- 
tleman from  Texas  [Mr.  Frost],  said 
that  was  a  modified  closed  rule,  and  so 
here  wfc  are  today  after  hours  of  de- 
bate, many  hours  of  debate. 

I  would  remind  the  gentleman  from 
Florida  that  Members  are  in  their  of- 
fices. Members  have  heard  this  debate 
on  and  on  and  on.  15  hours  in  the  Ag 
Committee,  many,  many  hearings.  I 
think  Che  commentary  is  specious.  I 
think  it  ill  serves  the  House.  I  think  it 
ill  serves  the  intent  of  Members  who 
brought!  to  this  title  of  the  bill  impor- 
tant amendments  that  they  thought 
were  important. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Upton]  if  he  chooses  to 
comment- 
Mr.  UPTON.  Mr.  Chairman,  I  yield, 
to  close  the  debate  on  this  amendment, 
to  my  ft-iend,  the  gentleman  from  Ari- 
zona [Mr.  Kolbe]. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Upton]  has  30  sec- 
onds remaining.  The  gentleman  from 
Kansas  (Mr.  Roberts]  has  3  minutes  re- 
maining. That  is  all  the  time  remain- 
ing. 

P.\RLI.AME.\TARY  INQLIRY 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 
■  Mr.  VOLKMER.  Has  someone  claimed 
time  in  opposition  to  the  amendment? 

The  CHAIRMAN.  No  one  has. 

Mr.  VOLKMER.  I  do  so. 

The  CHAIRMAN.  The  gentleman  has 
that  right.  The  gentleman  controls  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Voi.kmer]. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume, 
but  no  longer  than  5  minutes,  to  the 
gentlewoman  from  Florida  [Mrs. 
Thurm.ak]. 

Mrs.  THURMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  know  that  the  gentleman  from 
Texas  [Mr.  de  l.^  G.'VRZa]  has  spoken 
with  the  gentleman  from  Michigan 
[Mr.  Upton]  about  this  amendment, 
and  I  understand  that  he  was  given  an 
opportunity  to  try  to  perfect  the 
amendment  without  any  opposition 
from  the  minority  side,  because  we  rec- 
ognize how  important  it  is  to  make 
this  correct. 

But  I  do  want  to  make  some  points, 
because  I  think  it  is  very  important 
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that  we  understand  what  we  are  trying 
to  do  and  get  this  on  the  record. 

When  the  amendment  was  drafted,  it 
failed  to  distinguish  between  a  parent 
who  fell  behind  in  payments  but  was 
making  a  good-faith  effort  to  make 
payments,  and  a  deadbeat  dad  who  re- 
fuses to  pay  support  even  though  he 
had  the  money.  And  if  you  denied  food 
stamps  to  these  individuals  who  were 
trying  to  make  their  payments,  recipi- 
ents would  have  likely  spent  their 
money  on  food  than  on  child  support 
payments,  which  is  why  we  have  tried 
to  correct  that,  and  I  suggest  the  gen- 
tleman was  correct  in  doing  that,  and  I 
appreciate  it,  and  I  hope  that  if  this 
language  is  not  correct,  that  we  con- 
tinue to  work  on  this. 

However,  let  me  just  say  to  you  all 
that  I  want  to  point  out  here  on  the 
table  about  the  Deal  substitute  again. 

Because  I  think  it  is  important  that 
we  understand  we  even  have  a  stronger 
child  support  enforcement  where  we 
are  demanding  an  uncompromising,  pu- 
nitive measure  for  deadbeat  dads.  It  is 
basically  a  stronger  version  of  legisla- 
tion than  was  even  introduced  by  Rep- 
resentatives Johnson.  Kennelly,  and 
others,  and  that  the  Deal  substitute 
will  strongly  enforce  income  withhold- 
ing and  allow  States  to  revoke  licenses, 
and  the  substitute  also  enha^ices  the 
paternity  establishment  by  simplifying 
procedures  in  hospitals. 

What  I  would  like  to  just  suggest  is 
that  while  we  all  agree  that  this  is  a 
very,  very,  very  important  part  of  this 
debate,  that  if  you  have  questions  and 
you  are  not  pleased  with  what  is  hap- 
pening on  the  other  side  right  now  with 
strong  enforcement.  I  would  hope  that 
you  would  all.  please,  support  the  Deal 
amendment. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  the  gentleman  from 
Florida  earlier  had  pointed  out.  this 
amendment,  even  though  it  may  be 
somewhat  meritorious  on  its  face,  but 
actually  has  very  little  to  do  with  food 
stamp  fraud.  Very  few  people  fit  the 
category  that  the  gentleman  from 
Michigan  is  attempting  to  address  to 
say  to  deny  them  food  stamps,  every 
benefit  from  food  stamps,  and  yet  we 
have  within  the  proposal  by  the  major- 
ity on  that  side  provisions  to  reduce 
food  stamps  for  needy  families,  people 
out  there  that  need  it,  by  USDA,  says 
by  $24  billion.  Even  CBO  says  $21  bil- 
lion we  are  cutting  back. 

And  this  little  amendment  is  sup- 
posed to  help  it?  This  little  amendment 
does  not  help  those  people  who  are 
going  to  be  denied. 

How  are  they  going  to  be  denied? 
Well,  they  are  going  to  be  denied  be- 
cause their  proposal  under  the  thrifty 
food  plan  does  not  give  you  103  percent 
of  the  thrifty  food  plan.  Oh.  no.  it  says 
2-percent  increase  a  year,  and  as  had 
been  pointed  out  by  USDA,  that  means 


by  1999  people  are  going  to  be  getting 
less  than  they  are  getting  today.  Ev- 
erybody, the  working  poor,  are  going 
to  get  less.  Children  at  home  are  going 
to  get  less  than  under  the  lunch  pro- 
gram. They  cannot  eat  at  school.  They 
cannot  get  their  breakfast  food  for 
breakfast.  They  cannot  get  food  stamps 
at  home. 

Now.  we  were  told  in  the  Committee 
on  Agriculture  when  we  marked  up  this 
bill  on  this  part  of  the  welfare  bill  that 
it  was  only  going  to  cost  $16.5  billion. 
That  is  all  they  were  going  to  take 
away.  It  is  not  through  reform  that 
money  is  taken  away  from  people.  It  is 
through  the  thrifty  food  plan  and  the 
cap  that  they  put  on.  They  put  a  cap  on 
there  so  that  you  cannot  in  times  of  re- 
cession, you  are  not  going  to  have  any 
increase.  People  are  going  to  do  away 
with  food. 

Here  we  are  talking  about  an  amend- 
ment that  does  very  little  to  correct 
the  situation.  There  were  amendments 
that  this  gentleman  and  others  on  this 
side  tried  to  offer  to  this  bill  so  that 
hungry  kids  could  eat.  We  were  denied 
the  opportunity  to  offer  that  amend- 
ment. 

What  is  more  important,  to  say  that 
someone  cannot  get  good  stamps  be- 
cause he  is  not  supporting  the  chil- 
dren? Yes.  I  agree,  that  is  a  good  idea. 
But,  gentlemen,  that  does  not  help  the 
kids  that  are  going  to  go  hungry  be- 
cause of  the  cuts  in  this  bill.  That  does 
not  give  them  any  more.  You  are  not 
helping  them  a  bit. 

Our  amendments  that  we  wanted  to 
do  to  help,  we  did  not  get  to  offer.  We 
were  denied  those,  to  take  the  cap  off. 
We  were  denied  to  put  the  thrifty  food 
plan  back  in  in  whole.  We  were  denied. 
Why?  Because  they  need  that  $21  or  $24 
billion  to  give  to  millionaires,  to  give 
to  the  big  corporations.  That  is  where 
the  money  is  going  to  go.  out  of  the 
mouths  of  babes.  That  is  where  it  is 
going  to  go.  gentleman  from  Michigan. 
This  is  where  you  are  going  to  vote 
to  put  the  money.  Between  now  and  2 
weeks  from  now  you  will  have  voted  to 
say  take  away  from  them  and  give  it 
over  here. 

Mr.  UPTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  UPTON.  Mr.  Chairman,  my 
amendment,  the  gentleman  talked  a 
little  bit  about  fraud  and  how  my 
amendment  does  not  go  after  fraud. 
The  gentleman  is  right.  What  my 
amendment  does  is  this,  it  indicates 
that  if  there  is  a  deadbeat  parent  that 
is  out  there  that  is  not  paying  child 
support  by  order  of  the  court  and  re- 
ceiving food  stamps,  that  is  what  it 
does. 

Mr.  VOLKMER.  He  should  not  get 
the  food  stamps. 

Mr.  UPTON.  It  does  not  go  after 
fraud.  It  does  not  address  a  whole  num- 
ber of  things  you  talked  about.  I  was 
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not  able  to  add  100  amendments  as 
someone  would  have  perhaps  liked  on 
this  bill. 

Mine  is  a  very  small  amendment  that 
goes  after  folks  who  abuse  the  system 
who  are  trying  to  get  a  free  lunch  at 
the  expense  of  the  taxpayers,  and  I  say 
enough  is  enough. 

Mr.  VOLKMER.  Reclaiming  my  time, 
you  are  addressing  more  than  one- 
tenth  of  1  percent  of  the  problem.  You 
were  given  20  minutes  of  the  time  of 
the  House  to  do  it.  I  cannot  get  1 
minute  to  address  problems. 
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I  would  like  to  address  one  other 
problem  here,  that  I  took  to  the  Com- 
mittee on  Rules  an  amendment  which  I 
was  not  given  the  opportunity  to  offer, 
and  that  is.  under  the  language  of  the 
working  requirements  in  this  bill  that 
you  have  before  you  today  you  could 
have  people  that  are  on  welfare  today 
that  are  not  working,  that  should  be 
working  but  they  are  not  working, 
maybe  they  could  not  find  a  job.  and  if 
they  have  been  on  welfare  for  90  days 
they  do  not  meet  the  criteria  in  order 
to  continue  on  welfare.  They  are  off  be- 
cause they  are  not  working  20  hours  a 
week.  They  are  given  some  time  to  find 
a  job  after  this  bill  becomes  law. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  No.  I  will  not  yield.  I 
tried  to  talk  to  the  gentleman  about 
this.  We  tried  to  talk  to  his  staff  and 
discussed  the  amendment  with  him.  We 
were  not  even  allowed  a  colloquy  on 
those  who  were  sick  and  ill  and  because 
they  got  laid  off  by  the  employer  invol- 
untarily and  could  not  work  20  hours  a 
week.  We  tried  to  discuss  this.  We 
could  not  even  get  a  colloquy  on  that. 
We  could  not  get  a  colloquy  worked  out 
with  the  gentleman's  staff. 

So  I  will  not  yield.  They  will  not 
even  address  the  problem.  What  hap- 
pens to  the  working  poor,  the  man  be- 
tween 18  and  50  who  is  out  there  work- 
ing trying  to  make  it  but  for  some  rea- 
son or  other  he  gets  laid  off  by  the  em- 
ployer, not  because  of  his  own  fault,  he 
could  not  work  20  hours  a  week.  They 
say  you  do  not  get  it  anymore.  Now,  is 
that  more  important  than  this  amend- 
ment we  have  here  today?  I  think  so,  I 
think  so.  At  least  as  important.  But 
they  say,  "no." 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROBERTS.  I  yield  1  minute  to 
the  distinguished  chairman  of  the  Sub- 
committee on  Human  Resources  of  the 
Committee  of  the  Ways  and  Means,  the 
man  who  is  most  responsible  for  this 
welfare  reform  proposal,  Mr.  Shaw. 

Mr.  SHAW.  I  thank  the  chairman  for 
yielding  to  me. 

Mr.  Chairman,  I  would  say  to  my 
friend  from  Missouri,  who  has  just 
consumed  a  great  deal  of  time,  do  not 
trivialize  the  amendment  that  is  pres- 
ently on  the  floor.  This  is  a  very  im- 


portant amendment.  There  is  nothing 
more  frightening  today  than  what  is 
going  on  of  the  trend  toward  fathers 
not  taking  care  of  their  children;  fa- 
thers would  have  kids  with  unwed 
mothers  and  then  disappear.  In  fact,  we 
find  they  are  having  kids  with  a  num- 
ber of  women  and  then  disappearing 
and  leaving  the  poor  mothers  to  fend 
for  themselves,  to  depend  upon  the  life 
of  dependence  on  welfare. 

This  is  an  important  amendment, 
and  this  deserves  the  time  of  this  com- 
mittee, and  I  am  proud  to  support  it. 

I  say  to  my  friend,  the  gentleman 
from  Florida  [Mr.  Gibbons]  that  this 
amendment  process,  these  are  not  un- 
important amendments.  We  just  passed 
an  amendment  a  few  hours  ago  on  a 
voice  vote,  I  might  say,  that  was  very 
important,  in  which  we  put  $750  million 
more  in  child  care.  If  you  need  child 
care,  that  is  an  important  amendment. 
It  is  an  important  amendment,  and 
that  is  why  we  supported  it. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts]  has  2  min- 
utes remaining,  the  gentleman  from 
Michigan  [Mr.  UPTON]  IV2  minutes  re- 
maining, and  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]  V/2  minutes  re- 
maining. 

The  gentleman  from  Missouri  [Mr. 
VOLKMER]  has  the  right  to  close. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
35.2  seconds  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  will  add 
my  30  seconds  to  that  which  the  gen- 
tleman just  yielded  to  me,  and  I  yield 
the  balance  of  my  time  to  my  good 
friend,  the  gentleman  from  Arizona 
[Mr.  KOLBE],  to  close  in  support  of  the 
amendment. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  a  lot  of  things  have 
been  said  here  on  the  floor  today.  It  re- 
minds me  of  a  bloodhound  who  is  sent 
out  after  a  convict  out  there  but  some- 
body gave  him  the  wrong  piece  of 
clothing.  So  we  are  chasing  up  the 
wrong  tree,  we  are  going  after  the 
wrong  thing  here. 

What  we  have  heard  is  not  what  this 
amendment  is  about.  It  is  very  simple, 
as  the  gentleman  from  Michigan  [Mr. 
Upton]  explained  just  a  few  minutes 
ago. 

It  is  a  good  amendment.  It  says  if  an 
individual  is  getting  food  stamps  now 
and  under  a  court  order  to  pay  child 
support  and  he  has  not  gone  to  court  to 
get  a  delay  because  he  cannot  afford  to 
make  the  payments  under  the  court 
order,  not  having  done  that,  no  delay 
from  the  court,  if  he  is  not  making 
payments,  he  should  not  be  getting 
food  stamps.  The  taxpayers  should  not 
be  subsidizing  him.  They  are  trying, 
but  they  cannot  afford  to.  They  have 
not  done  that.  They  are  under  an  order 
from  the  court,  they  are  supposed  to  be 
making  payments,  they  should  not  be 
getting  food  stamps.  The  rest  of  the 
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taxpayers  should  not  be  subsidizing 
them.  They  are  supposed  to  be  making 
child  support  payments  to  support 
their  kids.  That  is  what  this  says.  They 
do  not  get  the  food  stamps  if  they  are 
not  current  in  their  child  support  pay- 
ments. 

It  is  as  simple  as  that.  It  clearly  fills 
a  loophole,  fills  a  gap  in  the  bill.  Some- 
thing should  be  done.  I  do  not  know 
why  all  the  discussion  about  other 
things. 

Mr.  ROBERTS.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Mis- 
souri [Mr.  E.MERSON]. 

Mr.  EMERSON.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman.  I  am  somewhat  puz- 
zled here  because  the  distinguished 
ranking  member  of  the  Committee  on 
Ways  and  Means,  who  controls  the  de- 
bate on  the  other  side,  was  up  making 
the  speech  complaining  about  the  qual- 
ity of  debate.  Surely  having  made  such 
a  complaint,  he  should  insure  that  at 
least  his  side  follows  his  admonition. 
The  gentleman  from  Missouri  made  a 
lot  of  very  baseless  allegations,  rhetor- 
ical statements  that  have  absolutely 
nothing  to  do  with  the 'point  of  debate 
here. 

The  gentleman  says  our  staff  denied 
him  the  right  to  find  out  some  matters 
involved  here.  The  gentleman's  staff. 
so  the  record  will  be  straight,  the  gen- 
tleman's staff  discussed  with  our  staff 
some  questions  relating  to  work  re- 
quirements. The  majority  staff  an- 
swered them.  They  added  some  lan- 
guage to  a  report  which  the  gentleman 
was  concerned  about,  in  cooperation 
with  the  staff  of  the  gentleman  from 
Missouri,  relating  to  retroactive  work 
requirements. 

So  let  us  be  clear  between  sub- 
stantive debate  and  rhetorical  flour- 
ishes here.  I  wish  the  gentleman  from 
Florida,  having  admonished  us  to  stick 
to  quality,  would  get  his  own  troops  in 
line. 

Mr.  VOLKMER.  Mr.  Chairman,  in 
order  to  have  the  outstanding  quality 
in  this  debate,  I  yield  the  time  remain- 
ing to  the  outstanding  member  of  the 
Committee  on  Agriculture,  the  former 
chairman,  now  the  ranking  member  of 
the  full  committee,  the  great  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 
Mr.  DE  LA  GARZA.  Mr.  Chairman, 
yes,  perhaps  we  have  gone  a  little 
astray  of  the  debate  on  the  amend- 
ment. But — and  not  in  defense,  but 
feeling  the  same  way  as  the  gentleman 
from  Florida  [Mr.  Gibbons]— the  issue 
is  the  way  that  the  rule  is  crafted,  the 
inability  for  a  ranking  member  to  have 
sufficient  time  to  discuss  an  issue. 

But  the  underlying  theme  here  is  the 
motive  and  the  reason.  We  are  going 
about  with  little  amendments  that  cut 
a  little  bit  here,  save  a  little  bit  there. 
What  for?  So  that  we  can  pay  for  tax 
breaks  for  the  rich.  That  is  what  this  is 
all  about. 

It  is  not  what  the  chairman  of  the 
committee  is  intending  to  do.  We  have 
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a  good  chairman.  We  have  good  mem- 
bers on  this  committee.  But  the  under- 
lying ipotive  of  the  leadership  is 
money  to  pay  for  tax  breaks  for  the 
rich  and  take  it  from  the  children  and 
take  it  from  the  elderly  and  take  it 
from  those  that  cannot  defend  them- 
selves. 

So.  getting  back  to  the  amendment,  I 
commend  the  gentleman  for  his  amend- 
ment. I  chink  it  is  a  good  amendment. 
But  I  disagree  with  what  we  are  going 
to  do  with  the  funds:  Give  it  to  the 
rich. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentleman 
from  Michigan  [Mr.  Upton]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  25,  printed  in 
House  Rpport  104-85. 

AME.NoilENT  OFFERED  BY  MR.  HOSTETTLER 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
Offer  amendment  No.  25.  printed  in 
House  Report  104-85. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  te«t  of  the  amendment  is  as  fol- 
lows: 

Amenditient  offered  by  Mr.  Hostettler: 

In  title  I V  of  the  bill,  strike  subtitle  B  and 
insert  the!  toUowinK: 

Subtitle  B — Consolidating  Food  Assistance 

Prop-ams 

SEC.  531.  FPOD  STAMP  BLOCK  GRAMT  PROGRAM. 

(a)  Authority  To  Make  Block  Grants.— 
The  Secrjetary  of  Agrriculture  shall  make 
g^rants  in|  accordance  with  this  section  to 
States  toiBrovide  food  assistance  to  individ- 
uals who!  are  economically  disadvantaged 
and  to  infl|v:duals  who  are  members  of  eco- 
nomically] Cisadvan taped  families. 

(b)  DistTObution  of  Funds.— The  funds  ap- 
propriate(|  to  carry  out  this  section  for  any 
fiscal  ye*t  shall  be  allotted  among  the 
States  as  follows: 

(1)  Of  ttt«  aggregate  amount  to  be  distrib- 
uted und*i  this  section.  .21  percent  shall  be 
reserved  vap  grants  to  Guam,  the  Virgin  Is- 
lands of  tie  United  States.  American  Samoa, 
the  Comrrionwealth  of  the  Northern  Mariana 
Islands.  tl|q  Republic  of  the  Marshall  Islands, 
the  Fede(-4ted  States  of  Micronesia,  and 
Palau.       I 

(2)  Of  tljq  aggregate  amount  to  be  distrib- 
uted undeH  this  section.  .24  percent  shall  be 
reserved  lar  grants  to  tribal  organizations 
that  hav^  governmental  jurisdiction  over 
geographically  defined  areas  and  shall  be  al- 
located e(|nitably  by  the  Secretary  among 
such  orgai)izations. 

(3)  The(  remainder  of  such  aggregate 
amount  shall  be  allocated  among  the  re- 
maining itates.  The  amount  allocated  to 
each  of  tlja  remaining  States  shall  bear  the 
same  proportion  to  such  remainder  as  the 
number  of  resident  individuals  in  such  State 
who  are  Economically  disadvantaged  sepa- 
rately or  as  members  of  economically  dis- 
advantageii  families  bears  to  the  aggregate 
number  of  resident  individuals  in  all  such  re- 
maining $tates  who  are  economically  dis- 
advantaged separately  or  as  members  of  eco- 
nomically disadvantaged  families. 

(c)  Eligibility  To  Receive  Gra.vts.- To  be 
eligible  to,  receive  a  grant  in  the  amount  al- 


lotted to  a  State  for  a  fiscal  year,  such  State 
shall  submit  to  the  Secretary  an  application 
in  such  form,  and  containing  such  informa- 
tion and  assurances,  as  the  Secretary  may 
require  by  rule,  including— 

(1)  an  assurance  that  such  grant  will  be  ex- 
pended by  the  State  to  provide  food  assist- 
ance to  resident  individuals  in  such  State 
who  are  economically  disadvantaged  sepa- 
rately or  as  members  of  economically  dis- 
advantaged families. 

(2)  an  assurance  that  not  more  than  5  per- 
cent of  such  grant  will  be  expended  by  the 
State  for  administrative  costs  incurred  to 
provide  assistance  under  this  section,  and 

(3)  an  assurance  that  an  individual  who  has 
not  worked  32  hours  in  a  calendar  month 
shall  be  ineligible  to  received  food  assistance 
under  this  subtitle  during  the  succeeding 
month  unless  such  individual  is — 

(A)  disabled. 

(B)  has  attained  60  years  of  age.  or 

(C)  residing  with  one  or  more  of  such  indi- 
vidual's children  who  have  not  attained  18 
years  of  age.  but  is  not  residing  with  any 
other  parent  of  any  of  such  children,  unless 
that  other  parent  is  disabled. 

(dj  ANNUAL  Report.— Each  State  that  re- 
ceives funds  appropriated  to  carry  out  this 
section  for  a  fiscal  year  shall  submit  the  Sec- 
retary, not  later  than  May  1  following  such 
fiscal  year,  a  report — 

(1)  specifying  the  number  of  families  who 
received  food  assistance  under  this  section 
provided  by  such  State  in  such  fiscal  year; 

(2)  specifying  the  number  of  individuals 
who  received  food  assistance  under  this  sec- 
tion provided  by  such  State  In  such  fiscal 
year: 

(3)  the  amount  of  such  funds  expended  in 
such  fiscal  year  by  such  State  to  provide 
food  assistance:  and 

<4)  the  administrative  costs  incurred  in 
such  fiscal  year  by  such  State  to  provide 
food  assistance. 

(e)  Llmit.^tion.- No  State  or  political  sub- 
division of  a  State  that  receives  funds  pro- 
vided under  this  title  shall  replace  any  em- 
ployed worker  with  an  individual  who  is  par- 
ticipating in  a  work  program  for  the  purpose 
of  complying  with  subsection  (c)(3).  Such  an 
individual  may  be  placed  in  any  position  of- 
fered by  the  Slate  or  political  subdivision 
that^ 

(A)  is  a  new  position. 

(B)  is  a  position  that  became  available  in 
the  normal  course  of  conducting  the  business 
of  the  State  or  political  subdivision. 

(C)  involves  performing  work  that  would 
otherwise  be  performed  on  an  overtime  basis 
by  a  worker  who  is  not  an  individual  partici- 
pating in  such  program,  or 

(D)  that  is  a  position  which  became  avail- 
able by  shifting  a  current  employee  to  an  al- 
ternate position. 

(f)  Authorization  of  Approprl\tions.— (D 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $26,245,000,000  for  each 
of  the  fiscal  years  1996.  1997.  1998.  1999.  and 
2000. 

(2)  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  sec- 
tion, an  appropriation  to  carry  out  this  sec- 
tion is  authorized  to  be  included  in  an  appro- 
priation Act  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  appropriation  is 
available  for  obligation. 

SEC.   532.   AVAOABILnr   OF   FEDERAL   COUPON 
SYSTEM  TO  STATES. 

(a)  Issuance.  Purchase,  and  Use  of  Cou- 
pons.—The  Secretary  shall  issue,  and  make 
available  for  purchase  by  States,  coupons  for 
the  retail  purchase  of  food  from  retail  food 
stores  that  are  approved  in  accordance  with 


subsection  (b).  Coupons  issued,  purchased, 
and  used  as  provided  in  this  section  shall  be 
redeemable  at  face  value  by  the  Secretary 
through  the  facilities  of  the  Treasury  of  the 
United  States.  The  purchase  price  of  each 
coupon  issued  under  this  subsection  shall  be 
the  face  value  of  such  coupon. 

(b)  approv.^l  of  Retail  Food  Stores  and 
Wholesale  Food  Concerns.— (D  Regulations 
issued  pursuant  to  this  section  shall  provide 
for  the  submission  of  applications  for  ap- 
proval by  retail  food  stores  and  wholesale 
food  concerns  which  desire  to  be  authorized 
to  accept  and  redeem  coupons  under  this  sec- 
tion. In  determining  the  qualifications  of  ap- 
plicants, there  shall  be  considered  among 
such  other  factors  as  may  be  appropriate, 
the  following: 

(A)  The  nature  and  extent  of  the  food  busi- 
ness conducted  by  the  applicant. 

(B)  The  volume  of  coupon  business  which 
may  reasonably  be  expected  to  be  conducted 
by  the  applicant  food  store  or  wholesale  food 
concern. 

(C)  The  business  integrity  and  reputation 
of  the  applicant. 

Approval  of  an  applicant  shall  be  evidenced 
by  the  issuance  to  such  applicant  of  a  non- 
transferable certificate  of  approval.  The  Sec- 
retary is  authorized  to  issue  regulations  pro- 
viding for  a  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food  concerns. 

(2)  A  buyer  or  transferee  (other  than  a 
bona  fide  buyer  or  transferee)  of  a  retail  food 
store  or  wholesale  food  concern  that  has 
been  disqualified  under  subsection  (d)  may 
not  accept  or  redeem  coupons  until  the  Sec- 
retary receives  full  payment  of  any  penalty 
imposed  on  such  store  or  concern. 

(3)  Regulations  issued  pursuant  to  this  sec- 
tion shall  require  an  applicant  retail  food 
store  or  wholesale  food  concern  to  submit  in- 
formation which  will  permit  a  determination 
to  be  made  as  to  whether  such  applicant 
qualifies,  or  continues  to  qualify,  for  ap- 
proval under  this  section  or  the  regulations 
issued  pursuant  to  this  section.  Regulations 
issued  pursuant  to  this  section  shall  provide 
for  safeguards  which  limit  the  use  or  disclo- 
sure of  information  obtained  under  the  au- 
thority granted  by  this  subsection  to  pur- 
poses directly  connected  with  administra- 
tion and  enforcement  of  this  section  or  the 
regulations  issued  pursuant  to  this  section, 
except  that  such  information  may  be  dis- 
closed to  and  used  by  States  that  purchase 
such  coupons. 

(4)  Any  retail  food  store  or  wholesale  food 
concern  which  has  failed  upon  application  to 
receive  approval  to  participate  in  the  pro- 
gram under  this  section  may  obtain  a  hear- 
ing on  such  refusal  as  provided  in  subsection 
(f). 

(c)  Redemption  of  Coupons.— Regulations 
issued  under  this  section  shall  provide  for 
the  redemption  of  coupons  accepted  by  retail 
food  stores  through  approved  wholesale  food 
concerns  or  through  financial  institutions 
which  are  insured  by  the  Federal  Deposit  In- 
surance Corporation,  or  which  are  insured 
under  the  Federal  Credit  Union  Act  (12 
U.S.C.  1751  et  seq.)  and  have  retail  food 
stores  or  wholesale  food  concerns  in  their 
field  of  membership,  with  the  cooperation  of 
the  Treasury  Department,  except  that  retail 
food  stores  defined  in  section  533(9)(D)  shall 
be  authorized  to  redeem  their  members"  food 
coupons  prior  to  receipt  by  the  members  of 
the  food  so  purchased,  and  publicly  operated 
community  mental  health  centers  or  private 
nonprofit  organizations  or  institutions 
which  serve  meals  to  narcotics  addicts  or  al- 
coholics in  drug  addiction  or  alcoholic  treat- 
ment   and    rehabilitation    programs,    public 
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and  private  nonprofit  shelters  that  prepare 
and  serve  meals  for  battered  women  and  chil- 
dren, public  or  private  nonprofit  group  living 
arrangements  that  serve  meals  to  disabled  or 
blind  residents,  and  public  or  private  non- 
profit establishments,  or  public  or  private 
nonprofit  shelters  that  feed  individuals  who 
do  not  reside  in  permanent  dwellings  and  in- 
dividuals who  have  no  fixed  mailing  address- 
es shall  not  be  authorized  to  redeem  coupons 
through  financial  institutions  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Federal  Credit  Union  Act.  No 
financial  institution  may  impose  on  or  col- 
lect from  a  retail  food  store  a  fee  or  other 
charge  for  the  redemption  of  coupons  that 
are  submitted  to  the  financial  institution  in 
a  manner  consistent  with  the  requirements, 
other  than  any  requirements  relating  to  can- 
cellation of  coupons,  for  the  presentation  of 
coupons  by  financial  institutions  to  the  Fed- 
eral Reserve  banks. 

(d)  Civil  Money  Penalties  .•vnd  Disquali- 
fication OF  Retail  food  Stores  and  Whole- 
sale Food  Concerns.— <1)  Any  approved  re- 
tail food  store  or  wholesale  food  concern 
may  be  disqualified  for  a  specified  period  of 
time  from  further  participation  in  the  cou- 


(including  evidence  that  neither  the  owner- 
ship nor  management  of  the  store  or  food 
concern  was  aware  of.  approved,  benefited 
from,  or  was  involved  in  the  conduct  or  ap- 
proval of  the  violation)  that  the  store  or  food 
concern  had  an  effective  policy  and  program 
in  effect  to  prevent  violations  of  this  section. 

(3)  The  action  of  disqualification  or  the  im- 
position of  a  civil  money  penalty  shall  be 
subject  to  review  as  provided  in  subsection 
(D. 

(4)  As  a  condition  of  authorization  to  ac- 
cept and  redeem  coupons  issued  under  sub- 
section (a),  the  Secretary  may  require  a  re- 
tail food  store  or  wholesale  food  concern 
which  has  been  disqualified  or  subjected  to  a 
civil  penalty  pursuant  to  paragraph  (1)  to 
furnish  a  bond  to  cover  the  value  of  coupons 
which  such  store  or  concern  may  in  the  fu- 
ture accept  and  redeem  in  violation  of  this 
section.  The  Secretary  shall,  by  regulation, 
prescribe  the  amount,  terms,  and  conditions 
of  such  bond.  If  the  Secretary  finds  that  such 
store  or  concern  has  accepted  and  redeemed 
coupons  in  violation  of  this  section  after  fur- 
nishing such  bond,  such  store  or  concern 
shall  forfeit  to  the  Secretary  an  amount  of 
such  bond  which  is  equal  to  the  value  of  cou- 


pon program  under  this  section,  or  subjected     pons  accepted  and  redeemed  by  such  store  or 


to  a  civil  money  penalty  of  up  to  $10,000  for 
each  violation  if  the  Secretary  determines 
that  its  disqualification  would  cause  hard- 
ship to  individuals  who  receive  coupons,  on  a 
finding,  made  as  specified  in  the  regulations, 
that  such  store  or  concern  has  violated  this 
section  or  the  regulations  issued  pursuant  to 
this  section. 

(2)  Disqualification  under  paragraph  (1» 
shall  be— 

(A)  for  a  reasonable  period  of  time,  of  no 
less  than  6  months  nor  more  than  5  years, 
upon  the  first  occasion  of  disqualification. 

(B)  for  a  reasonable  period  of  time,  of  no 
less  than  12  months  nor  more  than  10  years, 
upon  the  second  occasion  of  disqualification, 
and 

(C)  permanent  upon— 

(i)  the  third  occasion  of  disqualification. 

(ii)  the  first  occasion  or  any  subsequent  oc- 
ceision  of  a  disqualification  based  on  the  pur- 
chase of  coupons  or  trafficking  in  coupons  by 
a  retail  food  store  or  wholesale  food  concern, 
except  that  the  Secretary  shall  have  the  dis- 
cretion to  impose  a  civil  money  penalty  of 
up  to  S20.000  for  each  violation  (except  that 
the  amount  of  civil  money  penalties  imposed 
for  violations  occurring  during  a  single  in- 
vestigation may  not  exceed  $40,000)  in  lieu  of 
disqualification  under  this  subparagraph,  for 
such  purchase  of  coupons  or  trafficking  in 
coupons  that  constitutes  a  violation  of  this 
section  or  the  regulations  issued  pursuant  to 
this  section,  if  the .  Secretary  determines 
that  there  is  substantial  evidence  (including 
evidence  that  neither  the  ownership  nor 
management  of  the  store  or  food  concern  was 
aware  of.  approved,  benefited  from,  or  was 
involved  in  the  conduct  or  approval  of  the 
violation)  that  such  store  or  food  concern 
had  an  effective  policy  and  program  in  effect 
to  prevent  violations  of  this  section  and  such 
regulations,  or 

(iii)  a  finding  of  the  sale  of  firearms,  am- 
munition, explosives,  or  controlled  sub- 
stance (as  defined  in  section  802  of  title  21, 
United  States  Code)  for  coupons,  except  that 
the  Secretary  shall  have  the  discretion  to 
impose  a  civil  money  penalty  of  up  to  $20,000 
for  each  violation  (except  that  the  amount  of 
civil  money  penalties  imposed  for  violations 
occurring  during  a  single  investigation  may 
not  exceed  $40,000)  in  lieu  of  disqualification 
under  this  subparagraph  if  the  Secretary  de- 
termines that  there  is  substantial  evidence 


concern  in  violation  of  this  section.  Such 
store  or  concern  may  obtain  a  hearing  on 
such  forfeiture  pursuant  to  subsection  (0. 

(5)(A)  In  the  event  any  retail  food  store  or 
wholesale  food  concern  that  has  been  dis- 
qualified under  paragraph  (1)  is  sold  or  the 
ownership  thereof  is  otherwise  transferred  to 
a  purchaser  or  transferee,  the  person  or  per- 
sons who  sell  or  otherwise  transfer  owner- 
ship of  the  retail  food  store  or  wholesale  food 
concern  shall  be  subjected  to  a  civil  money 
penalty  in  an  amount  established  by  the  Sec- 
retary through  regulations  to  refiect  that 
portion  of  the  disqualification  period  that 
has  not  yet  expired.  If  the  retail  food  store 
or  wholesale  food  concern  has  been  disquali- 
fied permanently,  the  civil  money  penalty 
shall  be  double  the  penalty  for  a  10-year  dis- 
qualification period,  as  calculated  under  reg- 
ulations issued  by  the  Secretary.  The  dis- 
qualification period  imposed  under  para- 
graph (2)  shall  continue  in  effect  as  to  the 
person  or  persons  who  sell  or  otherwise 
transfer  ownership  of  the  retail  food  store  or 
wholesale  food  concern  notwithstanding  the 
imposition  of  a  civil  money  penalty  under 
this  paragraph. 

(B)  At  any  time  after  a  civil  money  pen- 
alty imposed  under  subparagraph  (A)  has  be- 
come final  under  subsection  (Dd).  the  Sec- 
retary may  request  the  Attorney  General  of 
the  United  States  to  institute  a  civil  action 
against  the  person  or  persons  subject  to  the 
penalty  in  a  district  court  of  the  United 
States  for  any  district  in  which  such  person 
or  persons  are  found,  reside,  or  transact  busi- 
ness to  collect  the  penalty  and  such  court 
shall  have  jurisdiction  to  hear  and  decide 
such  action.  In  such  action,  the  validity  and 
amount  of  such  penalty  shall  not  be  subject 
to  review. 

(C)  The  Secretary  may  impose  a  fine 
against  any  retail  food  store  or  wholesale 
food  concern  that  accepts  coupons  that  are 
not  accompanied  by  the  corresponding  book 
cover,  other  than  the  denomination  of  cou- 
pons used  for  making  change  as  specified  in 
regulations  issued  under  this  section.  The 
amount  of  any  such  fine  shall  be  established 
by  the  Secretary  and  may  be  assessed  and 
collected  separately  in  accordance  with  reg- 
ulations issued  under  this  section  or  in  com- 
bination with  any  fiscal  claim  established  by 
the  Secretary.  The  Attorney  General  of  the 
United  States  may  institute  judicial  action 


in  any  court  of  competent  jurisdiction 
against  the  store  or  concern  to  collect  the 
fine. 

(6)  The  Secretary  may  impose  a  fine 
against  any  person  not  approved  by  the  Sec- 
retary to  accept  and  redeem  coupons  who 
violates  this  section  or  a  regulation  issued 
under  this  section,  including  violations  con- 
cerning the  acceptance  of  coupons.  The 
amount  of  any  such  fine  shall  be  established 
by  the  Secretary  and  may  be  assessed  and 
collected  in  accordance  with  regulations  is- 
sued under  this  section  separately  or  in  com- 
bination with  any  fiscal  claim  established  by 
the  Secretary.  The  Attorney  General  of  the 
United  States  may  institute  judicial  action 
in  any  court  of  competent  jurisdiction 
against  the  person  to  collect  the  fine. 

(e)  Collection  and  Disposition  of 
Claims.— The  Secretary  shall  have  the  power 
to  determine  the  amount  of  and  settle  and 
adjust  any  claim  and  to  compromise  or  deny 
all  or  part  of  any  such  claim  or  claims  aris- 
ing under  this  section  or  the  regulations  is- 
sued pursuant  to  this  section,  including,  but 
not  limited  to.  claims  arising  from  fraudu- 
lent and  nonfraudulent  overissuances  to  re- 
cipients, including  the  power  to  waive  claims 
if  the  Secretary  determines  that  to  do  so 
would  serve  the  purposes  of  this  section. 
Such  powers  with  respect  to  claims  against 
recipients  may  be  delegated  by  the  Secretary 
to  State  agencies. 

(f)  administrative  and  Judicial  Review.— 
(li  Whenever— 

(A)  an  application  of  a  retail  food  store  or 
wholesale  food  concern  for  approval  to  ac- 
cept and  redeem  coupons  issued  under  sub- 
section (a)  is  denied  pursuant  to  this  section. 

(B)  a  retail  food  store  or  wholesale  food 
concern  is  disqualified  or  subjected  to  a  civil 
money  penalty  under  subsection  (d), 

(C)  all  or  part  of  any  claim  of  a  retail  food 
store  or  wholesale  food  concern  is  denied 
under  subsection  (e).  or 

(D>  a  claim  against  a  State  Is  stated  pursu- 
ant to  subsection  (e), 

notice  of  such  administrative  action  shall  be 
issued  to  the  retail  food  store,  wholesale  food 
concern,  or  State  involved.  Such  notice  shall 
be  delivered  by  certified  mail  or  personal 
service.  If  such  store,  concern,  or  State  is  ag- 
grieved by  such  action,  it  may.  in  accordance 
with  regulations  promulgated  under  this  sec- 
tion, within  10  days  of  the  date  of  delivery  of 
such  notice,  file  a  written  request  for  an  op- 
portunity to  submit  information  in  support 
of  its  position  to  such  person  or  persons  as 
the  regulations  may  designate.  If  such  a  re- 
quest is  not  made  or  if  such  store,  concern, 
or  State  fails  to  submit  information  in  sup- 
port of  its  position  after  filing  a  request,  the 
administrative  determination  shall  be  final. 
If  such  request  is  made  by  such  store,  con- 
cern, or  State  such  information  as  may  be 
submitted  by  such  store,  concern,  or  State  as 
well  as  such  other  information  as  may  be 
available,  shall  be  reviewed  by  the  person  or 
persons  designated  by  the  Secretary,  who 
shall,  subject  to  the  right  of  judicial  review 
hereinafter  provided,  make  a  determination 
which  shall  be  final  and  which  shall  take  ef- 
fect 30  days  after  the  date  of  the  delivery  or 
service  of  such  final  notice  of  determination. 
If  such  store,  concern,  or  State  feels  ag- 
grieved by  such  final  determination,  it  may 
obtain  judicial  review  thereof  by  filing  a 
complaint  against  the  United  States  in  the 
United  States  court  for  the  district  in  which 
it  resides  or  is  engaged  in  business,  or.  in  the 
case  of  a  retail  food  store  or  wholesale  food 
concern,  in  any  court  of  record  of  the  State 
having  competent  jurisdiction,  within  30 
days  after  the  date  of  delivery  or  service  of 


the  final  notice  of  determination  upon  it,  re- 
questing tha  court  to  set  aside  such  deter- 
mination. The  copy  of  the  summons  and 
complaint  required  to  be  delivered  to  the  of- 
ficial or  agency  whose  order  is  being  at- 
tacked shall  be  sent  to  the  Secretary  or  such 
person  or  persons  as  the  Secretary  may  des- 
ignate to  raoeive  service  of  process.  The  suit 
in  the  United  States  district  court  or  State 
court  shall  be  a  trial  de  novo  by  the  court  in 
which  the  oourt  shall  determine  the  validity 
of  the  questioned  administrative  action  in 
issue.  If  the  court  determines  that  such  ad- 
ministrative action  is  invalid,  it  shall  enter 
such  judgment  or  order  as  it  determines  is  in 
accordance  with  the  law  and  the  evidence. 
During  the  pendency  of  such  judicial  review, 
or  any  appeal  therefrom,  the  administrative 
action  under  review  shall  be  and  remain  in 
full  force  and  effect,  unless  on  application  to 
the  court  oh.  not  less  than  ten  days'  notice, 
and  after  liaaring  thereon  and  a  consider- 
ation by  the  court  of  the  applicant's  likeli- 
hood of  prevailing  on  the  merits  and  of  irrep- 
arable injuty,  the  court  temporarily  stays 
such  administrative  action  pending  disposi- 
tion of  such;  trial  or  appeal. 

(g)  Violations  and  Enforce.ment.— (D 
Subject  to  paragraph  (2).  whoever  knowingly 
uses,  transfers,  acquires,  alters,  or  possesses 
coupons  in  uny  manner  contrary  to  this  sec- 
tion or  the,  regulations  issued  pursuant  to 
this  section  shall,  if  such  coupons  are  of  a 
value  of  $5.dQ0  or  more,  be  guilty  of  a'  felony 
and  shall  be  fined  not  more  than  $250,000  or 
imprisoned  ,for  not  more  than  20  years,  or 
both,  and  ihall.  if  such  coupons  are  of  a 
value  of  $100  or  more,  but  less  than  $5,000.  be 
guilty  of  a  (felony  and  shall,  upon  the  first 
conviction  thereof,  be  fined  not  more  than 
$10,000  or  itnprisoned  for  not  more  than  5 
years,  or  both.  and.  upon  the  second  and  any 
subsequent  conviction  thereof,  shall  be  im- 
prisoned for  not  less  than  6  months  nor  more 
than  5  yearS  and  may  also  be  fined  not  more 
than  $10,000  or.  if  such  coupons  are  of  a  value 
of  less  than  $100.  shall  be  guilty  of  a  mis- 
demeanor, und.  upon  the  first  conviction 
thereof,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  for  not  more  than  one  year,  or 
both,  and  uipon  the  second  and  any  subse- 
quent conviction  thereof,  shall  be  impris- 
oned for  not  more  than  one  year  and  may 
also  be  fined;  not  more  than  $1,000. 

(2)  In  the  case  of  any  individual  convicted 
of  an  offense  under  paragraph  (li.  the  court 
may  permit  lauch  individual  to  perform  work 
approved  by 'Che  court  for  the  purpose  of  pro- 
viding restiliation  for  losses  incurred  by  the 
United  States  and  the  State  as  a  result  of 
the  offense  I  for  which  such  individual  was 
convicted.  I<  the  court  permits  such  individ- 
ual to  perform  such  work  and  such  individ- 
ual agrees  thereto,  the  court  shall  withhold 
the  imposition  of  the  sentence  on  the  condi- 
tion that  sOch  individual  perform  the  as- 
signed work.  Upon  the  successful  completion 
of  the  assigned  work  the  court  may  suspend 
such  sentence. 

(3)  Whoever  presents,  or  causes  to  be  pre- 
sented, coupons  for  payment  or  redemption 
of  the  value  of  $100  or  more,  knowing  the 
same  to  havie  been  received,  transferred,  or 
used  in  any  roanner  in  violation  of  this  sec- 
tion or  the  regulations  issued  under  this  sec- 
tion, shall  be  guilty  of  a  felony  and,  upon  the 
first  convicGion  thereof,  shall  be  fined  not 
more  than  $30,000  or  imprisoned  for  not  more 
than  5  years,  or  both,  and,  upon  the  second 
and  any  subsequent  conviction  thereof,  shall 
be  imprisoned  for  not  less  than  one  year  nor 
more  than  5  years  and  may  also  be  fined  not 
more  than  $20,000.  or.  if  such  coupons  are  of 
a  value  of  less  than  $100.  shall  be  guilty  of  a 
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misdemeanor  and.  upon  the  first  conviction 
thereof,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  for  not  more  than  one  year,  or 
both,  and,  upon  the  second  and  any  subse- 
quent conviction  thereof,  shall  be  impris- 
oned for  not  more  than  one  year  and  may 
also  be  fined  not  more  than  $1,000. 
SEC.  533.  DEFDVI'nONS, 
For  purposes  of  this  subtitle— 

(1)  the  term  "coupon"  means  any  coupon, 
sump,  or  type  of  certificate,  but  does  not  in- 
clude currency, 

(2)  the  term  "economically  disadvantaged" 
means  an  individual  or  a  family,  as  the  case 
may  be,  whose  income  does  not  exceed  the 
most  recent  lower  living  standard  income 
level  published  by  the  Department  of  Labor, 

(3)  the  term  "elderly  or  disabled  individ- 
ual" means  an  individual  who — 

(A)  is  60  years  of  age  or  older, 

(B)(i)  receives  supplemental  security  in- 
come benefits  under  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  1381  et  seq.).  or  Fed- 
erally or  State  administered  supplemental 
benefits  of  the  type  described  in  section 
212(a)  of  Public  Law  93-«6  (42  U.S.C.  1382 
note),  or 

(ii)  receives  Federally  or  State  adminis- 
tered supplemental  assistance  of  the  type  de- 
scribed in  section  1616(a)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1382e(a)).  interim  assist- 
ance pending  receipt  of  supplemental  secu- 
rity income,  disability-related  medical  as- 
sistance under  title  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396  et  seq.),  or  disability- 
based  State  general  assistance  benefits,  if 
the  Secretary  determines  that  such  benefits 
are  conditioned  on  meeting  disability  or 
blindness  criteria  at  least  as  stringent  as 
those  used  under  title  XVI  of  the  Social  Se- 
curity Act, 

(C)  receives  disability  or  blindness  pay- 
ments under  title  I,  II,  X,  XIV.  or  XVI  of  the 
Social  Security  Act  (42  U.S.C.  301  et  seq.)  or 
receives  disability  retirement  benefits  from 
a  governmental  agency  because  of  a  disabil- 
ity considered  permanent  under  section  221(1) 
of  the  Social  Security  Act  (42  U.S.C.  421(i)). 

(D)  is  a  veteran  who — 

(i)  has  a  service-connected  or  non-service- 
connected  disability  which  is  rated  as  total 
under  title  38.  United  States  Code,  or 

(ii)  is  considered  in  need  of  regular  aid  and 
attendance  or  permanently  housebound 
under  such  title. 

(E)  is  a  surviving  spouse  of  a  veteran  and— 
(i)  is  considered  in  need  of  regular  aid  and 

attendance     or     permanently     housebound 
under  title  38.  United  States  Code,  or 

(ii)  is  entitled  to  compensation  for  a  serv- 
ice-connected death  or  pension  benefits  for  a 
non-service-connected  death  under  title  38, 
United  States  Code,  and  has  a  disability  con- 
sidered permanent  under  section  221(i)  of  the 
Social  Security  Act  (42  U.S.C.  421(i)). 

(F)  is  a  child  of  a  veteran  and— 

(i)  is  considered  permanently  incapable  of 
self-support  under  section  414  of  title  38. 
United  States  Code,  or 

(ii)  is  entitled  to  compensation  for  a  serv- 
ice-connected death  or  pension  benefits  for  a 
non-service-connected  death  under  title  38. 
United  States  Code,  and  has  a  disability  con- 
sidered permanent  under  section  221(1)  of  the 
Social  Security  Act  (42  U.S.C.  421(i)),  or 

(G)  is  an  individual  receiving  an  annuity 
under  section  2(a)(l)(iv)  or  2(a)(l)(v)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C. 
231a(a)(l)(iv)  or  231a(a)(l)(v)),  if  the  individ- 
ual's service  as  an  employee  under  the  Rail- 
road Retirement  Act  of  1974,  after  December 
31,  1936.  had  been  included  in  the  term  "em- 
ployment" as  defined  in  the  Social  Security 
Act  (42  U.S.C.  301  et  seq.).  and  if  an  applica- 
tion for  disability  benefits  had  been  filed. 


(4)  the  term  "food"  means,  for  purposes  of 
section  532(a)  only— 

(A)  any  food  or  food  product  for  home  con- 
sumption except  alcoholic  beverages,  to- 
bacco, and  hot  foods  or  hot  food  products 
ready  for  immediate  consumption  other  than 
those  authorized  pursuant  to  subparagraphs 
(C),  (D),  (E).  (G),  (H),  and(I), 

(B)  seeds  and  plants  for  use  in  gardens  to 
produce  food  for  the  personal  consumption  of 
the  eligible  individuals, 

(C)  in  the  case  of  those  persons  who  are  60 
years  of  age  or  over  or  who  receive  supple- 
mental security  income  benefits  or  disability 
or  blindness  payments  under  title  I.  II,  X, 
XIV,  or  XVI  of  the  Social  Security  Act  (42 
U.S.C.  301  et  seq.).  and  their  spouses,  meals 
prepared  by  and  served  in  senior  citizens' 
centers,  apartment  buildings  occupied  pri- 
marily by  such  persons,  public  or  private 
nonprofit  establishments  (eating  or  other- 
wise) that  feed  such  persons,  private  estab- 
lishments that  contract  with  the  appropriate 
agency  of  the  State  to  offer  meals  for  such 
persons  at  concessional  prices,  and  meals 
prepared  for  and  served  to  residents  of  feder- 
ally subsidized  housing  for  the  elderly, 

(D)  in  the  case  of  persons  60  years  of  age  or 
over  and  persons  who  are  physically  or  men- 
tally handicapped  or  otherwise  so  disabled 
that  they  are  unable  adequately  to  prepare 
all  of  their  meals,  meals  prepared  for  and  de- 
livered to  them  (and  their  spouses)  at  their 
home  by  a  public  or  private  nonprofit  organi- 
zation or  by  a  private  establishment  that 
contracts  with  the  appropriate  State  agency 
to  perform  such  services  at  concessional 
prices, 

(E)  in  the  case  of  narcotics  addicts  or  alco- 
holics, and  their  children,  served  by  drug  ad- 
diction or  alcoholic  treatment  and  rehabili- 
tation programs,  meals  prepared  and  served 
under  such  programs. 

(F)  in  the  case  of  eligible  individuals  living 
in  Alaska,  equipment  for  procuring  food  by 
hunting  and  fishing,  such  as  nets,  hooks, 
rods,  harpoons,  and  knives  (but  not  equip- 
ment for  purposes  of  transportation,  cloth- 
ing, or  shelter,  and  not  firearms,  ammuni- 
tion, and  explosives)  if  the  Secretary  deter- 
mines that  such  individuals  are  located  in  an 
area  of  the  State  where  it  is  extremely  dif- 
ficult to  reach  stores  selling  food  and  that 
such  individuals  depend  to  a  substantial  ex- 
tent upon  hunting  and  fishing  for  subsist- 
ence, 

(G)  in  the  case  of  disabled  or  blind  recipi- 
ents of  benefits  under  title  I,  II,  X,  XIV,  or 
XVI  of  the  Social  Security  Act  (42  U.S.C.  301 
et  seq),  or  are  individuals  described  in  sub- 
paragraphs (B)  through  (G)  of  paragraph  (4). 
who  are  residents  in  a  public  or  private  non- 
profit group  living  arrangement  that  serves 
no  more  than  16  residents  and  is  certified  by 
the  appropriate  State  agency  or  agencies 
under  regulations  issued  under  section 
1616(e)  of  the  Social  Security  Act  (42  U.S.C. 
1382e(e))  or  under  standards  determined  by 
the  Secretary  to  be  comparable  to  standards 
implemented  by  appropriate  State  agencies 
under  such  section,  meals  prepared  and 
served  under  such  arrangement. 

(H)  in  the  case  of  women  and  children  tem- 
porarily residing  in  public  or  private  non- 
profit shelters  for  battered  women  and  chil- 
dren, meals  prepared  and  served,  by  such 
shelters,  and 

(I)  in  the  case  of  individuals  that  do  not  re- 
side in  permanent  dwellings  and  individuals 
that  have  no  fixed  mailing  addresses,  meals 
prepared  for  and  served  by  a  public  or  pri- 
vate nonprofit  establishment  (approved  by 
an  appropriate  State  or  local  agency)  that 
feeds  such  individuals  and  by  private  estab- 
lishments that  contract  with  the  appropriate 
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agrency  of  the  State  to  offer  meals  for  such 
Individuals  at  concessional  prices. 

(5)  the  term  "retail  food  store"  means — 

(A)  an  establishment  or  recognized  depart- 
ment thereof  or  house-to-house  trade  route, 
over  50  percent  of  whose  food  sales  volume, 
as  determined  by  visual  inspection,  sales 
records,  purchase  records,  or  other  inventory 
or  accounting  recordkeeping  methods  that 
are  customary  or  reasonable  in  the  retail 
food  industry,  consists  of  staple  food  items 
for  home  preparation  and  consumption,  such 
as  meat,  poultry,  fish,  bread,  cereals,  vegeta- 
bles, fruits,  dairy  products,  and  the  like,  but 
not  including  accessory  food  items,  such  as 
coffee.  tea.  cocoa.  carbonated  and 
uncarbonated  drinks,  candy,  condiments, 
and  spices, 

(B)  an  establishment,  organization,  pro- 
gram, or  group  living  arrangement  referred 
to  in  subparagraph  (C).  (D),  (E),  (G).  (H).  or 
(I)  of  paragraph  (5). 

(C)  a  store  purveying  the  hunting  and  fish- 
ing equipment  described  In  paragraph  (5KF), 
or 

(D)  any  private  nonprofit  cooperative  food 
purchasing  venture,  including  those  in  which 
the  members  pay  for  food  purchased  prior  to 
the  receipt  of  such  food. 

(6)  the  term  "school"  means  an  elemen- 
tary, intermediate,  or  secondary  school, 

(7)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture, 

(8)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States,  Amer- 
ican Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia.  Palau.  or  a  tribal  organization 
that  exercises  governmental  jurisdiction 
over  a  geographically  defined  area,  and 

(9)  the  term  "tribal  organization"  has  the 
meaning  given  it  in  section  4(1)  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  use.  450b<l)). 

SEC.  534.  REPEALER. 

The  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.)  is  repealed. 

Strike  section  591  of  the  bill  and  insert  the 

following: 

SEC.  591.  EFFECTIVE  DATE;  APPLICATION  OF  RE- 
PEALER. 

(a)  Effective  Dates.— 

(1)  General  effective  date  of  subtitle 
A.— Subtitle  A  shall  take  effect  on  October  1, 
1995. 

(2)  General  effective  date  of  subtitle 
B.— Except  as  provided  in  subsection  (b),  sub- 
title B  and  the  repeal  made  by  section  534 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Special  effective  date.— The  repeal 
made  by  section  534  shall  not  take  effect 
until  the  first  day  of  the  first  fiscal  year  for 
which  funds  are  appropriated  more  than  180 
days  in  advance  of  such  fiscal  year  to  carry 
out  section  531. 

(b)  Application  of  Repealer.— The  repeal 
made  by  section  534  shall  not  apply  with  re- 
spect to — 

(1)  powers,  duties,  functions,  rights, 
claims,  penalties,  or  obligations  applicable 
to  financial  assistance  provided  under  the 
Food  Stamp  Act  of  1977  before  the  effective 
date  of  such  repeal,  and 

(2)  administrative  actions  and  proceedings 
commenced  before  such  date,  or  authorized 
before  such  date  to  be  commenced,  under 
such  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Indiana  [Mr. 


HosTETTLER]  will  be  rccognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Is  there  a  Member  in  opposition? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment  and  seek 
the  time  allotted. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  will  be 
recognized  for  10  minutes. 

Mr.  GIBBONS.  Mr.  Chairman,  in 
order  to  extend  debate  time,  I  move  to 
strike  the  last  word  and  ask  unani- 
mous consent  that  I  may  yield  that 
time  to  the  gentleman  from  Texas  [Mr. 
DE  la  Garza],  the  former  chairman  of 
the  Committee  on  Agriculture,  and 
that  he  be  allowed  to  control  the  time 
and  yield  it  in  blocks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza)  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hostettler]. 

Mr.  HOSTETTLER.  Mr.  Chairman, 
for  the  past  30  years  in  this  country  we 
have  conducted  a  social  experiment. 
More  than  $5  trillion  has  been  spent  on 
this  experiment,  aimed  at  exterminat- 
ing poverty  in  the  United  States.  De- 
spite this  massive  outpouring  of  tax- 
payer dollars,  poverty  actually  has  in- 
creased. The  people  sitting  in  the  cof- 
fee shops  in  Vincennes,  IN,  understand 
from  this  data  that  letting  Washing- 
ton, DC,  handle  it  is  a  bad  idea.  The 
people  on  the  job  site  in  French  Lick 
understand  that  taking  more  and  more 
of  their  tax  dollars  is  not  only  bad  for 
them,  but  it  does  not  help  the  people  it 
is  supposed  to  help.  The  people  drop- 
ping off  their  kids  at  school  in  Chan- 
dler understand  the  local  officials  and 
other  residents  of  communities  have  a 
far  better  perspective  on  dealing  with 
the  problems  of  the  economically  dis- 
advantaged than  do  career  bureaucrats 
in  a  Washington,  DC,  office.  Washing- 
ton, DC,  does  not  have  the  answers;  the 
people  of  the  eighth  District  of  Indiana 
and  all  the  other  districts  in  the  U.S. 
do. 

This  is  why  I  am  introducing  an 
amendment  calling  for  repeal  of  the 
Food  Stamp  Act  of  1977  and  block 
granting  cash  to  be  used  by  the  States 
for  food  assistance  to  the  economically 
disadvantaged.  Funding  would  be  fro- 
zen at  fiscal  year  1995  levels,  around 
$26.25  billion.  This  would  bring  a  sav- 
ings of  $18.6  billion  over  current  Con- 
gressional Budget  Office  baseline  lev- 
els. The  savings  come  from  ending  the 
individual  entitlements  status  of  the 
programs.  The  amendment  also  in- 
cludes a  work  provision  calling  for 
able-bodied  individuals  who  are  under 
the  age  of  60  and  who  are  not  at  home 
alone  with  a  dependent  child  to  work 
at  least  32  hours  each  month.  Only  5 
percent  of  the  grant  funds  can  be  used 
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for  administrative  costs,  meaning  95 
percent  of  the  funds  go  to  food  assist- 
ance. 

I  signed  the  Contract  With  America, 
Mr.  Chairman,  not  for  political  gain, 
but  because  I  thought  the  policies  it  es- 
poused were  good  policies.  This  amend- 
ment returns  to  the  original  concept  of 
H.R.  4,  which  included  the  block  grant- 
ing of  food  stamps.  There  are  concerns 
raised  by  some  about  how  well  the 
States  will  administer  the  program. 
While  I  resist  the  temptation  to  answer 
this  with  "They  can't  do  any  worse 
than  has  the  Federal  Government,"  I 
think  the  testimony  from  Ag  Commit- 
tee hearings,  the  track  record  of  the 
Federal  Government  and  the  feeling  of 
the  public  at  large  bear  testament  to 
the  fact  that  it  is  time  to  give  this  pro- 
gram to  the  States — as  the  other  com- 
mittees have  decided  to  do  with  many 
of  the  other  programs. 

It  seems  we  need  to  be  reminded  that 
the  taxpayers  providing  funding  for 
food  stamps  are  residents  of  the  States. 
It  is  the  taxpayers'  money,  not  money 
belonging  to  the  Agriculture  Commit- 
tee or  to  the  Congress  or  to  the  Federal 
Government.  It  belongs  to  the  people. 
We  should,  therefore,  take  the  adminis- 
tration of  the  program  closer  to  the 
people.  Governor  Thompson  and  Gov- 
ernor Engler  among  others  have  shown 
just  how  innovative  and  effective  wel- 
fare reform  at  the  State  level  can  be. 

I  do  not  question  the  sincerity  of  my 
Republican  colleagues'  belief  that  they 
can  reform  the  program  at  the  Federal 
level,  rather  I  sincerely  disagree  with 
the  policy  itself.  Under  Federal  guid- 
ance, food  stamp  spending  has  in- 
creased nearly  300  percent  since  1979. 
Today  more  than  28  million  people  in 
the  United  States  receive  food  stamps. 

For  true  and  comprehensive  welfare 
reform  to  take  place,  we  at  the  Federal 
level  must  let  go  and  let  the  more  local 
bodies  of  government — along  with  the 
private  sector  responsibility.  This  is 
what  has  been  done  in  much  of  this 
welfare  reform  bill,  and  this  is  what 
should  be  done  with  food  stamps. 

With  that,  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may 
yield  en  bloc  half  of  my  time  to  the 
gentleman  from  Kansas  [Mr.  Roberts], 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  North 
Dakota  [Mr.  POMEROY]. 

Mr.  POMEROY.  Mr.  Chairman,  you 
know,  the  gentleman  who  is  sponsoring 
the  amendment  is  absolutely  correct  in 
his  desire  to  cut  spending.  He  just  hap- 
pens to  be  incorrect  in  the  method 
which  his  amendment  seeks  to  accom- 
plish that  end.  The  amendment  under 
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consideration,  like  the  bill  it  amends, 
fails  to  take  into  account  something 
pretty  basic,  something  any  consumer 
in  any  comer  of  any  of  our  neighbor- 
hoods could  tell  us:  The  cost  of  food 
goes  up. 

Mr.  Chairman,  for  goodness  sakes, 
the  cost  of  a  box  of  cereal  now  is  in  ex- 
cess of  $4.  That  is  more  than  it  was  last 
year,  quite  a  bit  more  than  it  was  the 
year  before  that.  That  is  why  the  cost 
of  the  Pood  Stamp  Program  has  to 
track  the  increasing  costs  in  groceries. 
Food  costs  go  up  for  all  of  us,  including 
those  on  food  stamps. 

The  amendment  under  consideration, 
like  the  bill  it  seeks  to  amend,  fails  to 
take  into  account  another  fact:  If  you 
have  more  people  on  food  stamps,  you 
are  going  to  have  to  have  more  funds 
available  for  those  people's  needs.  Only 
Jesus  can  feed  the  multitude  from  a 
single  little  boy's  portion.  For  us  mere 
mortals,  if  we  are  going  to  have  more 
people,  we  are  going  to  need  more  por- 
tions, it  is  as  simple  as  that. 

D  1445 

Mr.  Chairman,  this  is  critically  im- 
portant, tot  for  the  people  presently  on 
assistance,  presently  on  welfare,  who 
have  been  so  denigrated  in  the  debate 
that  has  taken  place,  but  working  fam- 
ilies hanging  in  there,  standing  on 
their  own,  but  one  recession  away  from 
losing  their  job,  losing  their  pay  check 
and  needing  the  assistance  of  food 
stamps.  A  critical  part  of  this  Nation's 
safety  net  is  the  ability  of  programs  to 
rise  and  shrink  depending  on  economic 
cycles.  We  have  had  recessions  before, 
and  we  will  certainly  have  them  again. 

This  chart  indicates  the  difference 
between  the  Deal  substitute  and  the 
bill  that  it  seeks  to  amend  relative  to 
the  costs  of  food.  The  red  line  shows 
that  in  years  to  come,  under  the  bill 
before  us,  we  do  not  keep  up  with  the 
cost  of  food. 

Mr.  HOSTETTLER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  have  a  prepared  text  here,  but 
there  is  something  else  that  I  really 
want  to  say  as  part  of  this  debate  here. 

I  began  to  realize  there  was  some- 
thing wrong  with  our  food  stamp  pro- 
gram when  I  was  in  college.  I  worked 
my  way  through  college,  and  I  had  a 
friend  who  did  not  work,  but  he  went 
out,  and  he  applied  for  and  qualified  for 
food  stamps,  and,  when  I  was  working 
on  weekends  from  11  o'clock  at  night 
until  7  a.m.  in  the  morning  and  when  I 
was  working  in  the  evenings  in  the  dor- 
mitory, he  was  not,  and  he  was  qualify- 
ing for  food  stamps,  and  that  is  the 
problem  with  these  programs.  Some  of 
the  people  who  get  them  really  do  need 
them,  and  some  of  the  people  (lo  not. 

What  we  are  saying  here  with  the 
Hostettler  amendment  is  we  are  going 
to  put  it  out  at  the  lowest  level  where 
the  local  officials  can  really  seriously 


monitor  who  really  needs  these  pro- 
grams and  who  does  not  because  we 
have  a  serious  problem  with  fraud,  and 
we  are  spending  the  people's  money. 
We  are  not  spending  our  money;  we  are 
spending  the  people's  money,  and  most 
of  the  people  work  very,  very  hard  for 
this,  and  my  colleague  here  has  come 
up  with  what  I  think  is  a  very  good 
idea,  to  help  improve  the  efficiency  of 
this  program,  and  I  thoroughly  support 
the  Hostettler  amendment  to  this  bill. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentlewoman  from 
North  Carolina  [Mr.  Clayto.n]. 

Mrs.  CLAYTON.  Mr.  Chairman,  this 
amendment,  like  this  bill,  will  hurt 
poor  families  and  hurt  children.  But, 
the  amendment  goes  further.  It  will 
also  hurt  farmers,  hurt  large  and  small 
grocery  stores  and  hurt  the  economy. 
The  Food  Stamp  Program  feeds  more 
than  poor  families.  It  feeds  the  farmers 
who  feed  America.  It  feeds  those  who 
retail  foods,  along  the  dusty  country 
roads  and  in  the  large  urban  shopping 
centers. 

For  most  in  the  food  business,  up  to 
30  percent  of  their  revenue  comes  from 
the  Food  Stamp  Program.  Cut  food 
stamps  and  you  cut  commodities.  Cut 
food  stamps  and  you  choke  America's 
economy.  Cut  food  stamps  and  you  put 
people  out  of  work  and  maybe  into  wel- 
fare. I  say  cut  food  stamps  because  a 
block  grant  is  a  cut.  It  is  a  cut  because, 
unlike  current  law,  there  would  be  no 
automatic  increases  in  funding  to  keep 
pace  for  inflation  under  a  block  grant 
program.  It  is  a  cut  because,  when  pop- 
ulations rise,  as  they  will  over  the  next 
years,  the  funds  do  not  rise.  The  de- 
mand rises,  the  funds  are  frozen.  That 
is  a  cut. 

A  block  grant  is  a  cut  because  States 
will  be  able  to  use  one-fifth  of  the 
money  for  things  other  than  food.  If  a 
State  spends  20  percent  less  on  food  in 
1  year  than  was  spent  in  a  prior  year, 
that  is  a  cut.  We  confronted  this  issue 
of  block  granting  food  stamps  in  the 
Committee  on  Agriculture.  In  fact,  we 
spent,  as  the  Chairman  said,  15  hours, 
into  the  early  morning,  when  we  con- 
sidered title  5  of  this  bill.  On  a  bi-par- 
tisan basis.  Democrats  joined  with  Re- 
publicans, and  we  soundly  rejected  the 
block  grant  proposal.  That  decision 
was  wise  then,  and  it  is  wise  now.  This 
amendment  also  requires  work  for  food 
stamps. 

In  some  instances,  it  requires  32 
hours  of  work  per  week.  Yet,  it  does 
not  mandate  the  minimum  wage  as 
compensation  for  that  work.  That  is 
another  issue  we  confronted  in  the  Ag- 
riculture Committee,  and.  again,  on  a 
bi-partisan  basis.  Democrats  and  Re- 
publicans, overwhelmingly  rejected 
forced  labor  at  less  than  the  minimum 
wage.  This  amendment  hurts  every- 
body. Mr.  Chairman.  It  hurts  the  rich, 
the  poor,  it  is  poorly  conceived,  ill-ad- 
vised and  goes  against  the  considered. 


bi-partisan  opinion  of  the  committee  of 
jurisdiction.  It  deserves  to  be  rejected. 
Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Hostettler]  does  provide  that  the 
Food  Stamp  Program  will  be  block 
granted  to  the  States.  I  rise  in  reluc- 
tant opposition. 

The  committee  considered  several 
policy  options  as  we  were  considering 
food  stamp  reform,  and  in  contacting 
the  Governors  of  the  States  and  the 
National  Governors'  Conference,  not  to 
mention  many  experts  in  the  field,  the 
first  policy  option  that  we  considered 
was  that  of  the  gentleman  from  Indi- 
ana [Mr.  Hostettler].  However  the 
Republican  leadership,  along  with  the 
committee  leadership,  made  the  deter- 
mination that  the  Food  Stamp  Pro- 
gram should  remain  at  the  Federal 
level  as  a  safety  net  during  the  transi- 
tion period  while  States  begin  to  re- 
form the  entire  welfare  programs,  and 
the  committee  strongly  believes  that 
the  intent  of  the  gentleman  is  very 
good,  but  that  the  Food  Stamp  Pro- 
gram should  be  reformed.  After  all,  it 
is  our  responsibility  before  it  is  con- 
verted into,  into  a  block  grant. 

Fraud  and  trafficking,  as  we  have 
heard,  are  serious  problems  in  the  pro- 
gram. We  do  have  significant  reforms, 
and  they  are  bipartisan,  and  States 
will  have  the  responsibility  to  institute 
reforms  of  the  AFDC  program  and 
other  State  programs.  They  will  be 
harmonized,  and,  while  this  is  going 
on,  we  think  it  is  important  that  there 
be  a  food  program  for  needy  families. 

We  have  a  provision  allowing  States 
that  have  implemented  the  EBT  sys- 
tem that  has  been  much  discussed  in 
this  debate  on  a  statewide  basis  to  ad- 
minister the  Food  Stamp  Program  in  a 
block  grant.  Therefore  States  can  have 
a  block  grant  for  food  stamps,  as  the 
gentleman  desires,  if  they  have  taken 
steps  to  reduce  fraud  and  if  they  have 
really  started  to  implement  an  effi- 
cient system  to  issue  the  food  benefits. 
The  EBT  block  grant  in  H.R.  4  says 
that  food  benefits  can  only  be  used  for 
food.  The  Hostettler  amendment  will 
allow  States  to  issue  food  benefits  and 
cash.  The  gentleman  has  a  very  innova- 
tive amendment.  It  was  a  good  amend- 
ment. This  is  a  very  sharp  departure 
from  our  current  practice.  Food  stamps 
should  be  used  only  for  food.  Under 
that  amendment  what  has  been  food 
benefits  can  be  used  for  any  item. 

My  opposition  to  this  amendment 
does  not  mean  there  will  never  be  any 
block  grant  for  the  food  stamp  pro- 
gram, quite  the  contrary,  but  the  Com- 
mittee on  Agriculture  will  continue  its 
oversight  of  the  program,  monitor  the 
State's  progress  of  AFDC  and  other 
block  grants. 

Mr.  DE  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  Texas,  the  distinguished 
ranking  minority  member. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
associate  myself  with  the  gentleman's 
remarks  and  endorse  his  remarks  in  op- 
position to  the  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
his  comments,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Texas,  Mr.  Sam  John- 
son. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  gentleman's  amendment  to  block 
grant  food  stamps  back  to  the  States, 
and  I  understand  that  the  chairman  of 
the  committee  really  says  that  he 
wants  to  do  that,  but  he  did  not  do  it, 
and  I  believe  this  is  a  very  important 
amendment  because  it  will  complete 
the  historic  transformation  of  the  most 
disastrous,  cruel,  and  mean-spirited 
and  destructive  Federal  welfare  system 
ever  created.  We  owe  it  to  the  States, 
the  counties,  the  local  communities, 
and  the  people  currently  trapped  in 
this  system  to  pass  this  amendment. 
This  amendment  will  ensure  that  the 
Governors  and  local  officials  have  not 
just  some,  but  all,  of  the  tools  they 
need  to  create  real  solutions  to  serious 
problems  facing  their  communities. 
Without  this  amendment  our  work 
here  is  actually  incomplete. 

I  remember  when  we  first  began  the 
task  of  designing  solutions  t'o  end  the 
welfare  bureaucracy.  We  agreed  the 
best  thing  we  could  do  for  the  truly 
needy  Americans  was  to  return  control 
of  all  major  programs  back  to  the 
States.  We  agreed  on  this  approach  be- 
cause the  current  system  run  by  Wash- 
ington is  broke,  it  does  not  work.  I 
cannot  understand  why  we  would  now 
turn  around  and  say,  "Well,  block 
grants  are  good,  but  not  for  food 
stamps."  That  is  what  I  just  heard.  If 
local  control  is  the  solution  for  school 
lunches,  family  nutrition  and  child 
protection,  which  we  believe  it  is.  then 
it  must  also  be  the  answer  for  reform- 
ing food  stamps.  The  Governors  need 
and  deserve  all  the  flexibility  we  can 
give  them  to  solve  the  problems  that 
they  understand  best.  I  say  to  my  col- 
leagues. "To  only  give  them  two-thirds 
of  the  tools  they  need  is  like  playing 
golf  without  a  putter.  You  can't  fin- 
ish." 

Two  committees  I  served  on  stood 
fast,  and  fulfilled  their  promise  and 
passed  out  a  tough,  but  fair  welfare 
bill.  Despite  all  the  Democratic  rhet- 
oric. I  strongly  support  and  believe  in 
the  block  grant  proposals  contained  in 
this  bill,  but  I  cannot  believe  the  Com- 
mittee on  Agriculture  caved  in  to  the 
big  farm  lobbyists  and  failed  to  fulfill 
their  Contract  With  America.  By  doing 
this  they  have  put  our  entire  effort  at 
real  reform  at  risk.  This  system  was 


designed  by  the  Governors  and  the  Con- 
gress as  an  integrated  system  that 
works  simultaneously,  together.  It  was 
to  work  as  one.  each  section  supporting 
the  next.  This  is  why  it  is  so  important 
we  pass  this  amendment. 

Let  us  get  back  to  the  State  author- 
ity that  our  U.S.  Constitution  de- 
mands, Mr.  Chairman.  The  Governors 
would  not  need  and  deserve  nothing 
less  than  full  welfare  reform. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  Missouri  [Mr.  VOLK- 
MER]. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  just  like  to  point  out  to  the 
members  of  the  committee  that  this 
amendment,  when  offered  by  the  gen- 
tleman from  Indiana  in  the  Committee 
on  Agriculture,  got  a  total  of  five 
votes,  and  yet  the  Committee  on  Rules 
has  made  it  in  order  while  the  amend- 
ment offered  by  the  gentlewoman  from 
Florida,  which  is  very  important  to 
correct  the  thrifty  food  plan  provision 
under  this  bill,  got  18  votes.  It  was  not 
made  in  order  by  the  Committee  on 
Rules. 

Mr.  Chairman.  I  just  wanted  to  point 
out  to  my  colleagues  how  this  Commit- 
tee on  Rules  of  the  majority  is  operat- 
ing, giving  an  amendment  that  has  no 
chance  at  all  a  chance,  and  yet  would 
not  give  a  good  amendment  a  chance. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  appreciate  the  con- 
cern and  the  sense  of  frustration  of  the 
gentleman  from  Texas.  Mr.  Sam  John- 
son, who  spoke  here  just  a  moment 
ago.  and.  as  I  tried  to  indicate,  in  re- 
gard to  the  policy  options  that  we  con- 
sidered in  the  House  Committee  on  Ag- 
riculture there  were  four.  The  first  op- 
tion that  was  suggested  by  the  gen- 
tleman from  Indiana  was  obviously 
supported  by  the  gentleman  from 
Texas  in  terms  of  his  remarks,  and  we 
offered  the  Governors  a  block  grant, 
and  we  said.  "What  do  you  want?  Here 
are  the  coupons.  Here  is  the  Food 
Stamp  Program." 

They  said.  "Thank  you,  but  no  thank 
you.  We  don't  want  to  administer  the 
Food  Stamp  Program.  We  want  the 
tax.  27  billion  dollars'  worth." 

Well,  with  all  due  respect.  Richard 
Nixon  is  no  longer  President,  and  we  do 
not  have  any  revenue  to  share. 

So  then  we  said.  "OK.  you  can't  have 
the  cash.  That  really  wouldn't  be  re- 
sponsible. But  you  can  have  the  cou- 
pons." 

They  said,  "We  don't  want  the  cou- 
pons." 

That  may  give  my  colleagues  a  little 
indication  as  to  what  they  would  do 
with  the  cash. 

So  then  we  considered  a  40-60  split, 
and  if  you  give  them  the  40  percent, 
and  that  amounts  to  the  people  on  food 
stamps  that  are  also  on  welfare,  and  we 
wanted  to  have  one-stop  service, 
streamline  it,  bring  the  cost  down. 
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But  the  60  percent  on  the  other  side 
would  have  grown.  That  is  about  a  $6 
billion  expenditure,  and  we  could  not 
afford  that.  So  we  decided  to  do  what 
we  tried  to  do  for  decades,  years,  and 
that  is  establish  food  stamp  reform. 
And  we  have  done  that,  and  we  have  a 
good  bill. 

I  remind  everyone  on  this  floor  that 
not  one  farm  lobbyist  came  to  this 
chairman  and  this  committee  and  indi- 
cated that  we  should  cave  in  in  regards 
to  food  stamp  reform.  I  am  tired  of 
hearing  it.  and  it  is  not  accurate.  And 
the  Committee  on  Agriculture  meas- 
ured up  to  its  responsibility,  and  we 
have  a  fine  food  stamp  reform  package. 
If  the  package  were  considered  a  year 
ago.  it  would  have  been  incredible  in 
this  House  of  Representatives. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  IMa  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Thurman]. 

Mrs.  THURMAN.  Mr.  Chairman, 
when  it  comes  to  the  question  of  block 
granting  food  stamps.  I  want  to  com- 
mend the  responsible  and  thoughtful 
leadership  of  the  gentleman  from  Kan- 
sas [Mr.  Roberts]  and  the  gentleman 
from  Missouri  [Mr.  E.MERSON]  who  both 
understand  what  a  bad  idea  this  is.  The 
amendment  was  voted  down  37  to  5  in 
the  Committee  on  Agriculture  just  a 
few  weeks  ago. 

The  notion  that  without  block  grants 
States  are  powerless  against  Federal 
bureaucrats  is  pure  fiction.  Block 
granting  the  food  stamp  program 
would  place  a  terrible  burden  on  States 
and  take  food  out  of  the  mouths  of 
hungry  children  and  the  elderly. 

The  big  difference  with  block  grants 
is  in  that  the  programs  are  no  longer 
entitlements,  so  in  a  slump  States 
would  no  longer  get  a  automatic  boost 
in  Federal  aid.  They  would  have  to  cut 
benefits  or,  more  likely,  place  newly 
unemployed  on  waiting  lists.  Longer- 
term  recipients  would  keep  their  bene- 
fits as  would  people  with  steady  job 
histories,  but  those  with  a  little  bad 
luck  would  suffer. 

This  proposal  would  put  hard-work- 
ing families  with  children  on  waiting 
lists  for  food,  just  when  they  need  it 
the  most.  It  would  actually  put  long- 
term  recipients  ahead  of  people  with 
short-term  needs.  I  thought  we  wanted 
to  decrease  long-term  dependence. 

The  Deal  substitute  recognized  that 
State  flexibility  is  important,  but  that 
welfare  reform  will  fail  if  States  do  not 
have  the  proper  resources  for  State 
programs.  The  Deal  plan  provides 
States  with  flexibility  to  respond  to 
economic  downturns  and  increases  in 
child  poverty. 

I  would  like  to  have  my  name  associ- 
ated with  the  chairman's  remarks  on 
the  farm.  Not  one  farmer  came  to  me. 
Children  came  to  me  about  this. 


Mr.  HOSTETTLER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Bare]. 

Mr.  BARR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  when  I  looked  at  the 
amendment  of  the  distinguished  col- 
league from  Indiana.  Mr.  HOSTETTLER. 
I  asked  myself  certain  questions.  I 
asked  do  we  want  a  program  that  is 
streamlined?  I  said  to  myself,  yes.  I 
said  do  we  want  a  program  that  is  con- 
sistent? I  said  to  myself,  yes.  I  asked 
do  we  need  a  program  that  reduces 
fraud?  I  said  yes.  I  said  do  we  want  a 
program  that  requires  the  dignity  of 
work  by  a  recipient  that  is  able,  and  I 
said  yes.  More  important,  my  constitu- 
ents said  yes  to  each  and  every  one  of 
those  questions. 

I  think  this  is  a  very  well  thought- 
out  amendment.  I  think  it  is  consistent 
with  what  we  are  doing  here,  and  it  has 
an  added  bonus  of  reducing  the  power 
of  bureaucrats  which  I  think  is  good, 
my  constituents  think  is  good,  and  the 
recipients  of  this  important  program 
think  is  good. 

I  rise  in  strong  support  of  my  distin- 
guished colleague  from  Indiana's 
amendment. 

Mr.  HOSTETTLER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  like  to  first 
state  the  reason  why  the  Committee  on 
Rules  most  probably  ruled  this  amend- 
ment in  order  was  given  the  fact  the 
recent  CNN-USA  Today-Gallop  Poll 
says  that  60  percent  of  Americans  be- 
lieve the  budget  deficit  should  be  cut 
by  cutting  food  stamps.  Not  by  reduc- 
ing the  increase  in  spending  in  food 
stamps,  and  not  even  by  freezing  the 
expenditures  in  food  stamps  as  this 
amendment  calls  for.  but  by  cutting 
food  stamps.  Sixty  percent  of  Ameri- 
cans believe  we  have  got  to  return  to 
fiscal  responsibility  by  reducing  this 
program. 

In  conclusion,  the  staff  of  Governor 
Pete  Wilson  of  California  contacted  our 
office  today  and  said  that  this  amend- 
ment was  vital  to  the  total  welfare  re- 
form that  must  happen  on  the  State 
level.  It  gives  the  States  the  ability 
and  the  capability  to  have  real  welfare 
reform  on  the  local  level. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  Pastor],  a 
valued  member  of  the  committee. 

Mr.  PASTOR.  Mr.  Chairman.  I  rise 
today  to  help  set  the  record  straight 
and  talk  about  the  actual  cuts  that  the 
WIC  Program  would  suffer  under  the 
Republican  welfare  proposal.  To  begin, 
the  House  has  just  passed  a  $25  million 
rescission  to  the  WIC  Program.  Is  this 
cut  not  to  be  considered  a  cut  just  be- 
cause it  was  voted  on  separately?  Sec- 
ond, under  a  block  grant  approach.  WIC 
would  be  competing  with  other  pro- 
grams for  funding  and  only  80  percent 
of  its  funds  would  be  guaranteed   for 


WIC-like  services.  Yet.  how  can  we  in 
good  conscience  say  that  WIC  will  not 
be  cut  when  we  are  drastically  cutting 
the  other  programs  in  its  block  grant? 
Is  the  remaining  20  percent  that  might 
be  diverted  to  another  program  not  to 
be  considered  a  cut?  Or.  more  to  the 
point,  if  the  child  and  adult  care  feed- 
ing program  and  the  summer  food  pro- 
gram are  cut,  will  that  not  lead  some 
States  to  shift  funds  around  to  meet 
the  various  competing  needs?  What 
guarantees  will  we  have  to  assure  that 
funds  for  this  program  will  be  there 
when  needed? 

Lastly.  I  want  to  clarify  how  WIC 
funds  are  spent.  To  begin,  WIC  dollars 
are  not  spent  on  items  such  as  dispos- 
able diapers,  as  was  alleged  last  night 
on  the  floor  of  the  House.  Expenditures 
under  WIC  are  used  to  promote  good 
nutrition  and  to  encourage  eligible  per- 
sons to  participate  in  this  program.  To 
fulfill  the  spirit  of  the  block  grant  ap- 
proach. States  have  already  been  given 
some  latitude  in  the  administration  of 
this  program.  States  have  the  option  of 
approving  food  items  to  meet  the  spe- 
cific nutritional  needs  of  a  particular 
population  group  which  may  have  cer- 
tain nutritional  deficiencies.  This  way, 
nontraditional  foods  may  be  permitted 
to  meet  these  identified  needs.  The 
principal  point  to  remember,  though,  is 
that  WIC  vouchers  are  used  exclusively 
on  nutritional  products.  Are  we  now 
switching  the  terms  of  the  debate  to 
say  that  States  should  not  determine 
how  to  best  encourage  mothers  and 
children  to  participate  in  this  pro- 
gram? I  would  admonish  this  body  to 
seek  a  modicum  of  consistency  as  we 
move  forward  with  the  year's  legisla- 
tive agenda. 

P.^RLIA.MENTARY  INQUIRY 

Mr.  ROBERTS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ROBERTS.  Mr.  Chairman,  is  it 
the  Chair's  understanding  that  as  the 
designee  of  the  chairman  of  the  Com- 
mittee on  Ways  and  Means.  I  can  move 
to  strike  the  last  word? 

The  CHAIRMAN.  The  gentleman  has 
that  right.  If  the  gentleman  is  asking 
unanimous  consent  to  combine  it.  he 
would  have  6^/i  minutes  remaining. 

Mr.  ROBERTS.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  ask  unan- 
imous consent  to  merge  that  additional 
time  with  the  time  I  am  currently  con- 
trolling. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  again  I  want  to  say 
that  I  am  rising  in  reluctant  opposition 
to  the  amendment  of  the  gentleman 
from  Indiana.  The  intent  of  the  amend- 
ment is  to  move  immediately  in  regard 
to  block  grants  to  the  States.  The  in- 


tent of  the  amendment  is  good.  The  bill 
as  passed  by  the  committee  gives  us 
the  opportunity  to  do  that  once  States 
can  demonstrate  they  meet  the  criteria 
of  an  EBT  program.  So  we  are  not  at 
odds.  It  is  merely  a  timing  issue. 

I  would  also  like  to  add.  in  a  calmer 
tone,  that  this  perception  that  some- 
how the  Committee  on  Agriculture  did 
not  address  true  food  stamp  reform  is 
simply  not  accurate.  I  would  like  to 
stress  again  that  no  farm  organization, 
no  commodity  group,  no  lobbyists  in 
regard  to  the  food  chain,  no  one  in  the 
agriculture  community,  that  I  am 
aware,  called  the  chairman  in  reference 
to  changing  any  policy  in  regards  to 
food  stamp  reform,  whether  it  be  a 
block  grant  or  not. 

The  decision  reached  by  the  commit- 
tee was  reached  by  determining  serious 
policy  options:  Will  it  work,  can  we 
achieve  the  reform,  can  it  be  done  in  a 
timely  basis. 

Now.  I  understand  the  blood  pressure 
around  this  place  in  regards  to  the 
marching  orders  and  the  deadlines  that 
have  been  suggested,  not  only  with 
welfare  reform  but  the  entire  Contract 
With  America.  There  is  nothing  in  the 
Contract  With  America,  by  the  way. 
that  specifies  that  block  grants  of  cash 
be  given  to  States.  We  are  attempting, 
and  I  think  we  are  actually  achieving, 
true  reform. 

Now.  my  good  friend  from  Texas,  the 
chairman  emeritus  of  the  House  Com- 
mittee on  Agriculture,  and  others  on 
the  minority  side,  have  characterized 
the  food  stamp  reforms  as  something 
that  we  have  done  in  regards  to  saving 
money  to  pay  for  tax  cuts.  We  had  this 
discussion  all  during  our  committee 
markup,  and  I  want  to  repeat  what  I 
said  then:  The  food  stamp  provisions  of 
H.R.  4  in  title  IV  are  for  the  purpose  of 
badly  needed  reforms.  These  reforms 
are  to  achieve  policy  changes,  not  to 
cut  spending  to  pay  for  taxes. 

The  Committee  on  Agriculture  held 
extensive  hearings,  and  let  me  just 
read  again  the  provisions  that  are  con- 
tained in  this  reform  package.  I  want 
all  sides  to  listen  to  this.  I  want  all  of 
the  folks  who  have  been  so  vocal  on 
that  side  in  regard  to  the  tax  cuts  and 
all  the  Robin  Hood  statements  that  we 
have  had  in  that  regard,  and  I  want  ev- 
erybody on  this  side  over  here  who 
claims  instant  purity  in  regards  to 
whatever  this  legislation  should  or 
should  not  be. 

We  increase  the  penalties  and  proce- 
dures to  curb  the  more  than  $3  billion 
annually  that  is  lost  to  waste,  fraud, 
and  abuse.  We  have  not  done  that  for 
years.  We  are  doing  it  now.  We  are  har- 
monizing the  welfare  reform  in  regards 
to  AFDC  and  food  stamp  programs  so 
that  States  can  provide  a  more  effi- 
cient one-stop  service.  Not  only  for  the 
taxpayer,  but  for  the  user. 

In  regards  to  the  recipient,  we  have  a 
promotion  of  real  private  sector  work 
by  requiring  able-bodied  individuals  be- 
tween 18  and  50  years  of  age  who  have 
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no  dependents  must  work  at  least  part- 
time  now  to  be  eligible  for  food  stamps, 
called  workfare,  jobfare.  It  promotes 
the  adoption  of  a  new  and  more  effi- 
cient technology  within  something 
called  the  electronic  benefit  transfer 
system. 

Finally,  it  takes  the  program  off  of 
autopilot  that  it  has  been  on  for  years 
and  years  and  years  and  years,  to  re- 
gain the  control  of  the  ballooning 
costs.  This  thing  started  about  $1  mil- 
lion back  in  1961.  Four  years  later,  we 
were  up  to  $60  million.  I  remember  the 
former  chairman  of  the  House  Commit- 
tee on  Agriculture.  Bob  Poage  said. 
"You  know,  sometimes  this  is  going  to 
get  to  be  expensive.  We  are  going  to  get 
to  real  money  here." 

Ten  years  later,  $4.6  billion.  Today. 
$27  billion,  in  terms  of  cost.  Ten  years 
ago.  19.9  million  people.  Today,  27.3 
million  people.  The  economy  went  up. 
these  costs  went  up,  automatically. 
The  economy  went  down,  and  that  is 
the  time  the  Food  Stamp  Program 
should  work.  Why,  of  course  they  con- 
tinued to  go  up. 

So  we  have  restored,  as  far  as  I  am 
concerned,  the  congressional  respon- 
sibility to  at  least  come  in  and  take  a 
look  at  this  with  a  2-percent  increase 
every  year,  and  with  real  reform,  as 
suggested  by  the  gentleman  from  Mis- 
souri [Mr.  Emerson],  m  terms  of  add- 
ing $100  million  in  terms  of  the  feeding 
programs  to  the  homeless  and  the  soup 
kitchens  all  around  the  country.  Under 
these  reforms  there  will  be  no  more  un- 
controlled growth  in  costs.  If  there  is  a 
future  need  for  funding.  Congress  will 
do  its  job,  we  will  step  up  to  that  re- 
sponsibility. No  child  will  go  hungry. 

So  I  think  it  a  good  reform  package. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  I 
want  to  associate  myself  with  every- 
thing that  the  distinguished  chairman 
of  the  Committee  on  Agriculture  has 
just  said,  and  to  say  to  my  conserv- 
ative brothers  and  sisters  that  the  bot- 
tom line  here  is  accountability.  The 
chairman  stated  that  we  offered  the 
States  the  block  grant  in  food  stamps, 
which  is  the  form  in  which  the  program 
now  exists.  You  do  have  a  much  higher 
level  of  accountability  with  food 
stamps  than  you  do  with  cash.  Frank- 
ly, food  stamps  or  cash  are  neither  one 
any  good,  which  is  why  we  have  the 
strong  provisions  in  this  act  to  move 
us  toward  an  electronic  benefit  trans- 
fer system  in  which  we  will  achieve  the 
highest  level  of  accountability. 

Mr.  ROBERTS.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  gen- 
tleman for  his  comments.  There  is 
sound  policy  for  all  of  these  reforms.  It 
is  time  to  stop  building  straw  men  and 
support  the  reform. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman,  I  join  the  gentleman 
from  Kansas  in  opposition  to  this 
amendment.  There  was  a  novel  and  in- 
novative block  grant  program  called 
revenue  sharing.  It  did  not  work.  Be- 
sides, if  you  give  50  States  the  money, 
you  will  have  50  different  programs.  Is 
that  streamlining? 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  for  45  seconds. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Vermont. 
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Mr.  SANDERS.  Mr.  Chairman,  the 
chairman  of  the  committee  made  a 
point  when  he  said  no  child  would  go 
hungry.  I  believe  he  just  said  that. 

Does  the  chairman  deny  that  in 
America  today,  with  the  highest  rate 
of  childhood  poverty  in  the  industri- 
alized world,  5  million  children  are  al- 
ready hungry? 

Mr.  STENHOLM.  Mr.  Chairman,  I 
would  just  like  to  associate  myself 
with  the  remarks  of  the  chairman,  the 
ranking  member,  and  say  that  on  the 
Hostettler  amendment.  I  cannot  be- 
lieve that  he  would  offer  an  amend- 
ment that  reduces  the  work  require- 
ments. In  a  bill  in  which  we  have 
talked  about  work,  this  amendment 
would  require  recipients  to  work  only 
32  hours.  The  Deal  substitute  would  re- 
quire an  average  of  20  hours  of  work 
per  week. 

With  all  of  the  rhetoric  going  on  on 
this  floor,  how  we  would  have  entered 
in  an  amendment  that  was  defeated  37 
to  5  in  the  Committee  on  Agriculture, 
I  cannot  believe. 

Mr.  Chairman.  I  rise  in  strong  opposition  to 
Mr.  HosTETTLER's  anfiendment  to  block  grant 
the  Food  Stamp  Program  and  to  freeze  the 
spending  level  through  fiscal  year  2000.  I  be- 
lieve it  IS  very  important  that  we  maintain  a 
very  basic  food  safety  net  to  ensure  that  chil- 
dren do  not  go  hungry. 

The  fact  is  that  82  percent  of  food  stamp 
households  contain  children  and  16  percent 
have  elderly  members.  In  addition.  92  percent 
of  food  stamp  households  have  gross  incomes 
at  or  below  the  Federal  poverty  level.  Freezing 
the  funding  levels,  therefore,  will  most  heavily 
impact  poor  children  and  the  elderly  and  will 
not  account  for  major  shifts  in  the  economy. 

Not  only  does  Mr.  Hostettler's  amend- 
ment threaten  this  safety  net.  It  also  weakens 
the  current  work  requirement  in  the  base  bill. 
This  amendment  wpuld  require  recipients  to 
work  only  32  hours  in  a  calendar  month, 
whereas,  the  Deal  substitute  would  require  an 
average  of  20  hours  of  work  per  week.  The 
Deal  substitute  also  provides  funding  for  addi- 
tional employment  and  training  to  help  move 
people  off  welfare  and  into  work. 

Finally,  I  would  like  to  remind  my  colleagues 
of  the  discussion  we  had  yesterday  regarding 
the  deficit  reduction  issue.  Members  from  the 
other  side  of  the  aisle  pointed  out  to  me  that 


the  committees  had  spoken  on  deficit  reduc- 
tion provisions  during  the  markup  process.  I 
resent  that  characterization  since  my  sub- 
stantive deficit  reduction  amendments  were 
not  allowed  to  be  voted  on.  However,  the 
sense-of-the-committee  resolution  which  stat- 
ed savings  should  go  to  deficit  reduction  did 
unanimously  pass  the  Agriculture  Committee. 
On  the  other  hand,  I  would  like  to  point  out 
that  by  a  vote  of  37  to  5,  Members  from  both 
sides  of  the  aisle  in  the  Agriculture  Committee 
rejected  the  Hostettler  amendment.  The  com- 
mittee has,  in  tact,  spoken  clearfy  on  this 
issue. 

I  urge  the  defeat  of  this  amendment  and 
support  of  a  food  safety  net  for  children  and 
the  elderly. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Hostettler]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HOSTETTLER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  Hostettler]  will  be  post- 
poned. 

.ANNOUNCEMENT  BY  THE  CHAIRM.AN 

The  CHAIRMAN.  Pursuant  to  the 
rule,  proceedings  will  now  resume  on 
those  amendments  on  which  further 
proceedings  were  postponed,  in  the  fol- 
lowing order:  Amendment  No.  21  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
Traficant];  amendment  No.  25  offered 
by  the  gentleman  from  Indiana  [Mr. 
Hostettler]. 

.AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  amendment  No.  21  printed  in  House 
Report  104-85  offered  by  the  gentleman 
from  Ohio  [Mr.  Traficant]  on  which 
further  proceedings  were  postponed  and 
on  which  the  ayes  prevailed  by  voice 
vote. 

Mr.  ROBERTS.  Mr.  Chairman,  I  with- 
draw my  demand  for  a  recorded  vote. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts]  withdraws 
his  demand  for  a  recorded  vote,  and  the 
amendment  is  agreed  to. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HOSTETTLER 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  amendment  No.  25  printed  in  House 
Report  104-85  offered  by  the  gentleman 
from  Indiana  [Mr.  Hostettler]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  noes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 


I 


March  23,  1995 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  114,  noes  316, 
not  voting  4,  as  follows: 
[Roll  No.  263] 
AYES— 114 
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Archer 

Armey 

Bachus 

Baker (LA)  ! 

Barr 

BanleCt 

Barton 

Bono  i 

Bryant  (TN)' 

Bunning 

Burton 

Chabot 

Chenoweth 

Christensen 

Chrysler 

Coble 

Cobum 

Collins  (GA) 

Cox 

Crane 

Crapo 

DeLay 

DooUttle 

Doman 

Duncan 

Dunn 

English 

Ensign 

Fawell 

Fields  (TX) 

Flanagan 

Forbes 

Fox 

Funderburk 

Gallegly 

Gekas 

Geren 

GUman 


Abercrombie 

Ackerman 

Allard 

Andrews 

Baesler 

Baker  (CA) 

Baldacct 

Ballenger 

Barcia 

Barrett  (NE) 

Barrett  (WI) 

Bass 

Bate  man 

Becorra 

Beilenson 

Bentsen 

Bereuter 

Herman 

Bevill 

BUbray 

Blllrakls 

Bishop 

BlUey 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TX) 

Bunn 

Burr 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Card  in 

Castle 

Chambliss 


Goodlatte 

GoodUng 

Goss 

Graham 

Greenwood 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Heney 

Herger 

Hilleary 

Hoekstra 

Hoke 

Hostettler 

Hunter 

Hyde 

iQglls 

Istook 

Johnson.  Sam 

Jones 

Kaslch 

King 

Klug 

Largent 

Livingston 

Manzullo 

McCoUum 

McCrery 

Mclnnis 

Mcintosh 

Mica 

Miller  (FL) 

Moorhead 

Myers 

Myrick 

Neumann 

Ney 

NOES— 316 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Colllna  (ID 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooley 

Cos  telle 

Coyne 

Cramer 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Dreier 

Durbln 

Edwards 

Ehlers 

Ebrlicb 

Emerson 

Engel 

Eshoo 

Evans 

Everett 

Ewing 

Fair 

Fattah 


Norwood 

Paxon 

Petri 

Porter 

Portman 

Quillen 

Radanovich 

Ramstad 

Rlggs 

Rohrabacher 

Roth 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shays 

Smith  (MI) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (MS) 

Taylor  (NO 

Thorn  berry 

Torkildsen 

Walker 

Wamp 

Weldon  (FL) 

Zimmer 


Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Ford 

Fowler 

Frank  (MA) 

Franks  (CTT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Furse 

Ganske 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastert 

Hastings  (FL) 

Hayes 

Hayworth 

Hefner 

Heineman 

Hilliard 

Hinchey 

Hobson 

Holden 

Horn 

Houghton 

Hoyer 

Hutchinson 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  (CT) 


Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

Kingston 

Kleczka 

Klink 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McDade 

McDermott 

McHale 

McHugh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 


Chapman 
Hastings  (WA) 


Miller  (CA) 

Mineta 

Minge 

Mink 

Molinari 

MoUohan 

Montgomery 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Nethercutt 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Payne (N J) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pom  bo 

Pomeroy 

Poshard 

Pryce- 

Quinn 

Rahall 

Range! 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roberts 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Saxton 

Schiff 

Schroeder 

Schumer 

Scott 

NOT  VOTING— 4 

Moakley 
Williams 


Serrano 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzin 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Tlahrt 

Torres 

Torricelli 

Tovrns 

Traficant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walsh 

Ward 

Waters 

Watt  (NO) 

Watts  (OK) 

Waxman 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

ZelifT 
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Messrs.  BASS,  KIM,  BERMAN,  and 
DICKEY  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  MYRICK  and  Messrs.  BART- 
LETT  of  Maryland,  CRANE,  COX  of 
California,  HEFLEY,  PORTER,  MOOR- 
HEAD, RAMSTAD,  DORNAN.  PETE 
GEREN  of  Texas,  TAYLOR  of  Mis- 
sissippi, FOX  of  Pennsylvania,  and 
RIGGS  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  26  printed  in 
House  Report  104-85. 

AMENDMENT  OFFERED  BY  MR.  BLUTE 

Mr.  BLUTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Amendment  offered  by  Mr.  Blute: 

Page  37.  after  line  21,  insert  the  following: 

"(11)  DENIAL  OF  ASSISTANCE  FOR  FUCmVE 
FELONS  AND  PROBATION  AND  PAROLE  VIOLA- 
TORS— 

•'(A)  In  GENERAL— A  State  to  which  a 
grant  is  made  under  section  403  may  not  use 
any  part  of  the  grant  to  provide  assistance  to 
any  individual  who  is— 

■'<i)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  individ- 
ual flees,  for  a  crime,  or  an  attempt  to  com- 
mit a  crime,  which  is  a  felony  under  the  laws 
of  the  place  from  which  the  Individual  flees, 
or  which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State:  or 

"(ii)  Violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law. 

"(B)  EXCHANGE  OF  INFORMATION  WZTH  LAW 
ENFORCEMENT  AGENCIES.— If  a  State  to  which 
a  grant  is  made  under  section  403  establishes 
safeguards  against  the  use  or  disclosure  of 
information  about  applicants  or  recipients  of 
assistance  under  the  State  program  funded 
under  this  part,  the  safeguards  shall  not  pre- 
vent the  State  agency  administering  the  pro- 
gram from  furnishing  a  Federal,  State,  or 
local  law  enforcement  officer,  upon  the  re- 
quest of  the  officer,  with  the  current  address 
of  any  recipient  if  the  officer  furnishes  the 
agency  with  the  name  of  the  recipient  and 
notifies  the  agency  that  such  recipient  is 
fleeing  to  avoid  prosecution,  or  custody  or 
confinement  after  conviction,  under  the  laws 
of  the  place  from  which  the  recipient  flees, 
for  a  crime,  or  an  attempt  to  commit  a 
crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  recipient  flees,  or 
which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State,  or  is  violating  a  condition  of  pro- 
bation or  parole  imposed  under  Federal  or 
State  law.  or  has  information  that  is  nec- 
essary for  the  officer  to  conduct  the  official 
duties  of  the  office,  that  the  location  or  ap- 
prehension of  the  recipient  is  within  such  of- 
ficial duties. 

Page  37,  after  line  21.  insert  the  following: 

"(11)  DENIAL  OF  ASSISTANCE  FOR  MINOR 
CHILDREN  WHO  ARE  ABSENT  FROM  THE  HOME 
FOR  A  SIGNIFICANT  PERIOD.— 

"(A)  In  GENERAL.— A  State  to  which  a 
grant  is  made  under  section  403  may  not  use 
any  part  of  the  grant  to  provide  assistance 
for  a  minor  child  who  has  been,  or  is  ex- 
pected by  a  parent  (or  other  caretaker  rel- 
ative) of  the  child  to  be.  absent  from  the 
home  for  a  period  of  45  consecutive  days  or. 
at  the  option  of  the  State,  such  period  of  not 
less  than  30  and  not  more  than  90  consecu- 
tive days  as  the  State  may  provide  for  in  the 
State  plan  submitted  pursuant  to  section 
402. 

"(B)  STATE  AUTHORnr  TO  ESTABLISH  GOOD 

CAUSE  EXCEPTIONS.— The  State  may  establish 
such  good  cause  exceptions  to  subparagraph 
(A)  as  the  State  considers  appropriate  if  such 
exceptions  are  provided  for  in  the  State  plan 
submitted  pursuant  to  section  402. 
"(C)  Denial  of  assistance  for  relative 

WHO  fails  TO  NOTIFY  STATE  AGENCY  OF  AB- 
SENCE OF  CHILD.— A  State  to  which  a  grant  is 
made  under  section  403  may  not  use  any  part 
of  the  grant  to  provide  assistance  for  an  indi- 
vidual who  is  a  parent  (or  other  caretaker 
relative)  of  a  minor  child  and  who  fails  to 
notify  the  agency  administering  the  State 
program  funded  under  this  part,  of  the  ab- 
sence of  the  minor  child  from  the  home  for 
the  period  specified  in  or  provided  for  under 
subparagraph  (A),  by  the  end  of  the  5-day  pe- 
riod that  begins  with  the  date  that  it  be- 
comes clear  to  the  parent  (or  relative)  that 
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the  minor  child  will  be  absent  for  such  pe- 
riod so  specified  or  provided  for." 

Page  235.  after  line  24.  insert  the  following 
(and  make  such  technical  and  conforming 
changes  as  may  be  appropriate): 

SEC.  581.  ELIMINATION  OF  FOOD  STAMP  BENE- 
FITS WITH  RESPECT  TO  FVGITIVE 
FELONS  AND  PROBATION  A>a)  PA- 
ROLE VIOLATORS- 

(a)  Ineligibility  for  Food  Stamps.— Sec- 
tion 6  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2015).  as  amended  by  section  555.  is  amended 
by  adding  at  the  end  the  following: 

"(j)  No  member  of  a  household  who  is  oth- 
erwise eligible  to  participate  in  the  food 
stamp  program  shall  be  eligible  to  partici- 
pate in  the  program  as  a  member  of  that  or 
any  other  household  while  the  individual  is — 

"(1)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  he  flees,  for 
a  crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the  place 
from  which  he  dees,  or  which,  in  the  case  of 
the  State  of  New  Jersey,  is  a  high  mis- 
demeanor under  the  laws  of  such  State:  or 

"(2»  violating  a  condition  of  probation  or 
parole  imposed  under  a  Federal  or  State 
law.". 

(2)    EXCHA.NGE    OF    I.VFORMATION    WITH    LAW 

Enforceme.\t  Officers.— Section  11(e)(8)  of 
such  Act  (7  U.S.C.  2020(e)(8))  is  amended— 

(1)  by  striking  'and  (C)"  and  inserting 
"(C)";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  (D)  notwithstanding 
any  other  provision  of  law,  the  address  of  a 
member  of  a  household  shall  be  made  avail- 
able, on  request,  to  a  Federal,  State,  or  local 
law  enforcement  officer  if  the  officer  fur- 
nishes the  State  agency  with  the  name  of  the 
member  and  notifies  the  agency  that  (i)  the 
member  (I)  is  fleeing  to  avoid  prosecution,  or 
custody  or  confinement  after  conviction, 
under  the  laws  of  the  place  from  which  he 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  he  flees,  or  which,  in 
the  case  of  the  State  of  New  Jersey,  is  a  high 
misdemeanor  under  the  laws  of  such  State, 
or  is  violating  a  condition  of  probation  or  pa- 
role imposed  under  Federal  or  State  law,  or 
(II)  has  information  that  is  necessary  for  the 
officer  to  conduct  the  officer's  official  du- 
ties, (ii)  the  location  or  apprehension  of  the 
member  is  within  the  official  duties  of  the 
officer,  and  (iii)  the  request  is  made  in  the 
proper  exercise  of  such  duties,  and". 

Page  266,  after  line  15,  insert  the  following: 

SEC.  606.  DENIAL  OF  SSI  BENEFITS  FOR  FUGI- 
TIVE FELONS  AND  PROBATION  AND 
PAROLE  VIOLATORS. 

(a)  In  General.— Section  1611(c)  of  the  So- 
cial Security  Act  (42  U.S.C.  1382(e)).  as 
amended  by  section  601(b)(1)  of  this  Act.  is 
amended  by  inserting  after  paragraph  (2)  the 
following: 

■(3)  A  person  shall  not  be  an  eligible  indi- 
vidual or  eligible  spouse  for  purposes  of  this 
title  with  respect  to  any  month  if.  through- 
out the  month,  the  person  is— 

■■(A)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  person 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  flees,  or 
which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State;  or 

"(B)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law.". 

(b)  Exchange  of  Information  With  Law 
Enforceme.vt  Agencies.— Section  1631(e)  of 
such  Act  (42  U.S.C.  1383(e))  is  amended  by  in- 
serting after  paragraph  (3)  the  following: 


"(4)  Notwithstanding  any  other  provision 
of  law.  the  Commissioner  shall  furnish  any 
Federal.  State,  or  local  law  enforcement  offi- 
cer, upon  the  request  of  the  officer,  with  the 
current  address  of  any  recipient  of  benefits 
under  this  title,  if  the  officer  furnishes  the 
agency  with  the  name  of  the  recipient  name 
and  notifies  the  agency  that — 

"(A)  the  recipient— 

"(i)  is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  person 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  flees,  or 
which,  in  the  ceise  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
»such  State; 

"(ii)  is  violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or  State 
law;  or 

"(iii)  has  information  that  Is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties; 

"(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  the  official  duties  of  the  of- 
ficer; and 

"(C)  the  request  is  made  in  the  proper  exer- 
cise of  such  duties.". 

Amend  the  table  of  contents  accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  Blute]  and  a  Member  op- 
posed with  each  control  10  minutes, 

Mr.  FORD.  Mr.  Chairman,  I  am  reluc- 
tantly opposed  to  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Blute]. 

parlia.mentary  inquiries 

Mr.  SHAW.  A  parliamentary  inquiry. 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SHAW.  Mr.  Chairman,  I  have  no- 
ticed during  the  debate  on  at  least  one 
occasion,  if  not  more,  that  a  Member  of 
this  body  has  stood  up  to  claim  the 
time  on  the  negative  side  of  the  amend- 
ment, and  has  not  voted  that  way. 

Is  it  the  Chair's  interpretation  that 
those  who  claim  to  be  voting  or  are 
against  the  amendment  must  have 
every  intention  to  vote  against  it, 
also? 

The  CHAIRMAN.  The  Chair  must  as- 
sume that  the  Member  seeking  the 
time  in  opposition  intends  at  the  time 
he  seeks  it  to  vote  against  it.  It  is  not 
the  Chair's  intention  to  double  check 
everyone's  vote. 

Mr.  VOLKMER.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  'VOLKMER.  Mr.  Chairman.  I  am 
just  curious  if  the  gentleman  from 
Florida  [Mr.  Shaw]  could  tell  us  the 
name  of  an  individual  who  rose  in  op- 
position to  an  amendment  and  then  did 
not  vote  that  way. 

Mr.  SHAW.  Mr.  Chairman,  I  will  tell 
the  gentleman  privately,  if  he  wishes 
to  know. 

Mr.  VOLKMER.  I  would  like  to  know, 
Mr.  Chairman. 

Mr.  FORD.  Mr.  Chairman,  to  extend 
debate,  as  the  designee  of  the  gen- 
tleman from  Florida  [Mr.  Gibbons],  I 
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move  to  strike  the  last  word  and  ask 
unanimous  consent  to  merge  that  addi- 
tional time  with  the  time  I  am  cur- 
rently controlling. 

The  CHAIRMAN.  The  Chair  would 
ask,  does  the  gentleman  from  Ten- 
nessee [Mr.  Ford]  intend  to  control  the 
entire  15  minutes?  Was  that  the  gentle- 
man's request? 

Mr.  FORD.  Yes,  Mr.  Chairman,  it 
was. 

The  CHAIRMAN.  Without  objection, 
the  unanimous  consent  request  is 
agreed  to. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Chairman,  the  need 
for  welfare  reform  in  our  country  is  ob- 
vious. The  system  is  broken  and  it  just 
does  not  work.  There  are  aspects  of  our 
welfare  system  that  are  downright 
silly. 

Recently,  many  of  us  saw  the  movie 
"The  Fugitive,"  with  Harrison  Ford.  In 
the  movie,  the  fugitive  gets  financial 
help  from  a  friend.  However,  a  more 
real  world  scenario  would  have  the  tax- 
payer financing  the  fugitive's  flight 
from  justice,  because  that  is  exactly 
what  is  happening  in  the  streets  of 
America  today. 

D  1545 

The  truth  is  indeed  stranger  than  fic- 
tion because  in  the  real  world  fugitives 
do  in  fact  go  to  the  taxpayers  to  sub- 
sidize their  life  on  the  lam.  Sting  oper- 
ations in  Ohio,  Pennsylvania,  and 
other  States  have  found  anywhere  from 
one-third  to  three-fourths  of  fugitive 
felons  collecting  welfare  benefits.  Last 
year,  then  Congressman  and  now  Sen- 
ator Rick  Santorum  and  I  introduced 
legislation  to  address  this  situation. 
This  amendment,  the  Blute-Lipinski- 
Johnson  amendment,  is  based  on  that 
bill  and  would  solve  this  problem  by 
doing  two  things. 

First,  Mr.  Chairman,  it  defines  the 
term  "fugitive  felon"  and  cuts  off  ben- 
efits to  those  who  fit  the  definition. 
Second,  it  forces  Federal  agencies  to 
share  certain  information  with  law  en- 
forcement officials  who  request  it,  ena- 
bling them  to  better  track  down  fugi- 
tives. Under  present  law.  Federal  social 
service  agencies  routinely  deny  infor- 
mation to  the  police  regarding  the 
whereabouts  of  criminals  who  have 
committed  felonies  and  later  fled  jus- 
tice, even  though  in  many  cases  they 
are  sending  a  check  to  the  fugitive's 
new  address.  This  amendment  would 
end  that  scenario  by  requiring  social 
service  agencies  that  administer  SSI, 
food  stamps,  and  AFDC  to  turn  off  the 
spigot  of  free  money  once  they  are 
made  aware  that  an  individual  is  a  fu- 
gitive felon.  Presently  there  are  about 
392,000  fugitive  warrants  on  file  at  the 
National  Crime  Information  Center.  So 
if  only  30  percent  of  this  total  is  col- 
lecting   an    average    welfare    benefit 
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package  of  $300  monthly,  a  very  con- 
servative estimate  means  that  tax- 
payers could  be  shelling  out  almost 
$400  million  annually.  We  have  got  to 
stop  making  crime  pay. 

My  amendment  would  take  us  a  step 
closer  to  a  smaller,  more  efficient  wel- 
fare system  that  benefits  those  who 
truly  need  it. 

This  legislation  has  been  endorsed  by 
the  National  Association  of  Chiefs  of 
Police  and  the  Fraternal  Order  of  Po- 
lice. 

Let's  put  an  end  to  this  taxpayer  rip- 
off  that  allows  criminals  to  benefit 
from  the  tax  dollars  of  law-abiding 
Americans,  and  let's  put  an  end  to  pro- 
tecting these  criminals  from  being 
thrown  back  into  jail  because  our  own 
government  agencies  are  denying  infor- 
mation about  their  location  to  law  en- 
forcement. 

Support  the  Blute-Lipinski-Johnson 
amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FORD.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman (i-om  Tennessee  for  yielding  me 
the  time. 

Mr.  Chairman,  it  is  very  apparent  to 
me  that  on  Tuesday  night  and  then 
yesterday,  we  in  this  House  have  been 
presented  with  legislation  which  I 
would  call  as  ugly  as  a  sow's  ear.  They 
have  tried  yesterday  and  today  to 
make  a  silk  purse  out  of  a  sow's  ear  by 
trimming  it  on  the  edges. 

We  first  had  the  amendment  by  the 
gentlewoman  from  Connecticut  to  im- 
prove on  the  child  care  provisions.  But 
just  marginally.  We  had  amendments 
by  the  gentleman  from  Oregon  [Mr. 
BUNN]  and  the  gentleman  from  New 
Jersey  [Mr.  Smith]  in  regard  to  unwed 
mothers  under  18.  We  still  have  major 
problem,  but  it  is  just  a  marginal  im- 
provement. 

In  the  debate  on  the  Johnson  amend- 
ment, the  gentlewoman  from  Utah  said 
was  real  cruel  to  mothers  to  deny  them 
child  care.  That  is  what  the  bill  did 
when  it  basically  came  out  of  the  com- 
mittees. It  still  does,  because  it  does 
not  fully  fund  the  child  care,  so  it  is 
still  cruel  but  maybe  not  quite  as 
cruel.  It  is  still  a  sow's  ear. 

We  have  adopted  the  Traficant 
amendment  and  the  Upton  amendment, 
and  the  Blute  amendment  is  now  before 
us  and  I  am  sure  it  will  be  adopted.  But 
these,  too,  are  just  minor  changes  on 
the  fringes.  Still  the  problem  remains, 
reducing  school  lunches,  reducing  food 
stamps  for  the  working  poor,  the  hun- 
gry kids,  kicking  people  off  welfare,  ac- 
tually, kicking  them  off  programs  that 
will  help  them  so  that  they  work  them- 
selves out  of,  not  letting  them  have 
those  programs. 

Seventy  billion  dollars  in  total  cuts. 
Where  is  it  going  to  go?  Major  corpora- 
tions, going  to  go  to  the  wealthy  in  tax 
cuts  when  we  do  the  bill  next  week. 


It  is  still  a  sow's  ear,  folks.  You  have 
not  made  a  silk  purse  out  of  this  sow's 
ear.  The  only  silk  purse  that  is  going 
to  be  here  today  in  my  opinion  is  the 
Deal  substitute.  If  you  want  a  silk 
purse,  you  vote  for  the  Deal  substitute. 
You  have  got  a  sow's  ear. 

Mr.  BLUTE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi].  a  coauthor  of  this 
amendment. 

Mr.  LIPINSKI.  Mr.  Chairman,  I  am 
very  proud  to  stand  up  and  support  this 
amendment.  I  believe  this  amendment 
is  a  silk  purse  amendment  and  not  a 
sow's  ear  amendment.  As  you  all  know 
now,  fugitives  have  been  receiving  wel- 
tare  benefits.  I  found  it  hard  to  believe 
at  first,  but  upon  further  investigation, 
I  discovered  that  the  Federal  and  State 
laws  prohibited  some  welfare  agencies 
from  disclosing  the  addresses  of  recipi- 
ents to  law  enforcement  departments 
under  the  guise  of  confidentiality. 

Does  America  really  want  to  protect 
the  confidentiality  of  a  fugitive?  Do 
the  American  people  want  to  support 
these  people  with  their  tax  dollars?  I 
doubt  it  very  seriously. 

The  amendment  that  we  offer  today 
not  only  ensures  the  exchange  of  infor- 
mation between  police  and  welfare 
agencies  but  makes  fugitives  ineligible 
for  benefits  in  the  first  place.  Cur- 
rently there  is  no  provision  in  the  wel- 
fare bill  to  prohibit  States  from  pass- 
ing confidentiality  laws.  Section  403(f) 
of  H.R.  1214  says  that  the  Federal  Gov- 
ernment may  not  regulate  the  conduct 
of  States  except  to  the  extent  expressly 
provided.  We  need  to  provide  that,  so 
no  State  shall  hinder  police  in  their 
search  for  fugitives. 

It  is  estimated  that  one-third  of 
those  running  from  the  law  are  receiv- 
ing welfare  benefits.  Yet,  in  some 
States  it  is  impossible  or  next  to  im- 
possible to  track  them  down  by  going 
to  the  agency  and  asking  for  an  ad- 
dress. Lieutenant  Griffin  of  the  Chi- 
cago Police  Department  told  me  that  it 
is  a  tremendous  benefit  to  be  able  to 
access  public  aid  lists.  It  is  the  only 
spot  they  really  go  to,  he  said. 

The  Federal  Government  has  been 
just  as  guilty  as  the  States  in  protect- 
ing the  rights  of  criminals.  Between 
the  two,  we  have  created  a  bureau- 
cratic nightmare. 

For  example,  the  Food  Stamp  Act  ex- 
pressly prohibits  the  release  of  infor- 
mation of  recipients.  And  the  States 
build  on  this  nonsense  by  either  deny- 
ing access  of  data  or  making  the  proc- 
ess of  receiving  data  too  prohibitive. 

Another  situation  that  I  discovered 
is  the  inconsistency  with  which  infor- 
mation is  available.  For  example,  in  Il- 
linois, police  can  access  AFDC  lists  but 
not  so  food  stamp  lists.  Depending  on 
what  kind  of  assistance  someone  re- 
ceives depends  on  whether  police  can 
track  them  down.  Does  this  make  any 
sense?  I  do  not  think  so. 

Access  of  information  should  be  con- 
sistent regardless  of  the  type  of  assist- 


ance someone  is  receiving.  Let's  set  a 
Federal  standard.  You  break  the  law, 
you  do  not  receive  benefits,  and  the  po- 
lice can  use  these  public  aid  lists  if 
need  be. 

What  will  happen  if  this  amendment 
does  not  pass?  Fugitives  will  continue 
to  receive  welfare  benefits  and  the  po- 
lice will  not  be  able  to  track  them 
down.  Let's  pass  a  little  common  sense. 
Let's  pass  the  Blute-Lipinski-Johnson 
amendment  today. 

Mr.  FORD.  Mr.  Chairman,  I  yield  2Vi2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders], 

Mr.  SANDERS.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  let's  introduce  just  for 
kicks,  as  we  say,  a  note  of  reality  into 
this  debate.  Welfare  reform  and  the  end 
of  food  stamp  abuse,  yes.  Everybody  is 
for  that.  Increased  pain  and  suffering 
for  America's  children,  no,  many  of  us 
are  opposed  to  that. 

A  little  while  ago,  the  chairman  of 
the  Committee  on  Agriculture  stated 
that  under  his  reform,  no  child  in 
America  would  go  hungry.  Who  are  we 
kidding? 

Today  in  America,  before  cutbacks  to 
food  stamps  or  to  WIC  or  to  other  nu- 
trition programs.  5  million  children  in 
the  United  States  are  hungry.  Today, 
in  this  country,  we  have  by  far  the 
highest  rate  of  childhood  poverty  in 
the  industrialized  world.  What  kind  of 
country  are  we  when  we  are  talking 
about  more  cutbacks  for  low-income 
kids,  when  we  already  have  double  the 
highest  rate  of  childhood  p  ••verty  in 
the  industrialized  world? 

Mr.  Chairman,  if  we  were  serious 
about  welfare  reform,  and  I  do  not 
think  we  really  are,  but  if  we  were,  we 
would  be  talking  about  a  Federal  jobs 
program  to  create  real  jobs  so  that 
poor  people  could  then  have  real  work 
and  earn  a  real  income. 

If  we  were  serious  about  welfare  re- 
form, we  would  be  talking  about  rais- 
ing the  minimum  wage  so  that  when 
poor  people  work,  they  can  escape  from 
poverty,  not  abolishing  the  minimum 
wage  as  some  would  have. 

If  we  are  serious  about  talking  about 
welfare  reform,  we  must  talk  about  im- 
proving child  care  capabilities,  so  that 
children  of  working  mothers  and  work- 
ing families  are  provided  for.  If  we  are 
serious  about  talking  about  welfare  re- 
form, we  must  talk  about  job  training 
and  transportation  so  that  welfare  re- 
cipients are  able  to  get  to  the  jobs  that 
are  open  for  them. 

Last,  today  we  are  talking  about  wel- 
fare reform  as  it  applies  to  the  poor.  I 
hope  that  in  the  future  we  will  have 
the  guts  to  talk  about  welfare  reform 
as  it  applies  to  the  rich  and  the  multi- 
national corporations. 

I  hope  that  we  will  say  that  the  U.S. 
Government  with  its  huge  deficit  and 
its  enormous  social  problems  can  no 
longer  afford  to  spend  tens  of  billions 
of  dollars  a  year  providing  tax  breaks 
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and  subsidies  to  the  rich  and  the  large 
corporations.  I  look  forward  to  that 
welfare  reform. 

Mr.  FORD.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel],  one  of  the  distin- 
guished members  of  the  Committee  on 
Ways  and  Means. 

Mr.  RANGEL.  Mr.  Chairman,  there 
has  been  a  lot  of  concern  about  people 
calling  each  other  mean-spirited  and 
not  being  concerned  about  the  welfare 
of  children  in  this  great  country  of 
ours.  But  also  there  has  been  a  restric- 
tion that  our  Republican  friends  have, 
and,  that  is,  a  contract.  That  contract 
seems  to  be  driving  people  to  do  things 
that  are  inconsistent  with  what  they 
truly  believe.  What  are  they  driving  to 
do? 

The  first  drive,  the  jewel  in  the 
crown,  is  to  cut  back  taxes.  That  is  the 
driving  force.  That  is  the  engine. 
Whether  it  is  $780  billion  over  10  years 
or  $200  billion  that  we  have  to  cut  back 
in  taxes  now,  not  that  we  have  heard 
the  American  people  screaming  for  it, 
but  I  assume  the  wealthy  people  know 
what  is  best  for  them  and  I  assume  you 
work  closer  with  them.  But  assuming 
that  you  have  agreed  and  you  are  com- 
mitted in  your  contract  to  turn  back 
$200  billion  in  revenues,  then  you  have 
that  same  strong  commitment  to  bal- 
ance the  budget,  indeed,  change  the 
Constitution.  Once  you  have  reached 
those  conclusions,  the  tajc  cut  and  to 
balance  the  budget,  the  only  thing  left 
to  do  is  to  cut,  cut,  cut.  cut.  And  where 
do  you  cut?  Did  you  go  to  the  strongest 
that  have  been  enjoying  the  subsidies? 
No.  you  went  to  our  £iged,  you  went  to 
our  sick,  you  went  to  our  children,  and 
you  charged  it  all  up  to  the  lack  of  dis- 
cretion of  the  teenaged  mother  for 
making  God's  child  without  having  a 
legal  contract. 
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How  dare  we  in  this  body  determine 
what  a  child  should  or  should  not  have 
because  of  the  lack  of  discretion  of  the 
mother?  And  how  do  we  feel  as  feder- 
ally elected  legislators  in  saying  we 
have  messed  up  this  program  as  Demo- 
crats, so  our  responsibility  is  to  turn  it 
over  to  the  Governors,  no  strings  at- 
tached? Oops,  I  made  a  mistake,  there 
are  strings  attached. 

Do  not  show  enough  compassion  to 
give  cash  assistance  to  anybody  that 
has  a  child  if  they  are  18  or  younger 
and  they  are  not  married.  Oops,  an- 
other thing  that  had  strings  attached. 

If  there  is  another  child  while  you 
are  on  welfare,  regardless  of  how  it 
came  or  the  conditions,  the  governors 
are  restricted  from  giving  cash  assist- 
ance. 

Oh,  there  is  another  restriction.  No 
matter  what  the  economic  conditions 
are  in  the  locality  where  the  recipient 
is,  no  matter  how  hard  he  or  she  tries 
to  get  a  job,  if  no  jobs  are  available, 
then  we  say  the  governors  cannot  give 


them  cash  assistance  because  the  time 
has  run  out. 

I  tell  my  colleagues  this:  If  a  politi- 
cal pundit  had  to  find  out  how  to  win 
an  election  they  would  say  go  against 
affirmative  action,  go  against  immi- 
grants, go  against  people  who  are  poor, 
go  against  welfare,  go  against  food 
stamps  and  make  America  feel  that  we 
have  to  reform  the  system.  But  then 
again,  if  you  put  that  in  a  contract  and 
you  win,  you  can  bet  your  life  it  is  not 
enforceable,  not  in  this  great  country 
it  is  not. 

Mr.  BLUTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Dallas, 
TX,  Mr.  Sam  Johnson,  one  of  the  lead- 
ers of  the  welfare  reform  movement 
here  in  the  Congress. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  say  to  the  gentleman  from 
New  York  [Mr.  Rangel],  I  heard  him 
yesterday  talking  about  how  we  had 
left  out  our  felons  who  were  getting 
welfare,  left  them  out.  That  is  what  we 
are  talking  about  right  now  is  an 
amendment  to  correct  that  and  make 
it  happen. 

The  Deal  bill  does  not  even  talk  to 
that.  In  fact,  it  destroys  any  welfare 
reform  that  there  is  going. 

I  cannot  believe  that  our  Federal 
Government  actually  pays  with  tax- 
payers dollars,  I  might  add,  welfare 
benefits  to  criminals  who  are  fleeing 
prosecution  from  the  law.  I  heard  the 
gentleman  say  that. 

I  would  like  to  list  for  those  who  do 
not  know  the  benefits  criminals  get 
while  on  the  run:  Criminals,  criminals 
under  current  law  can  and  do  receive 
AFDC,  SSI,  and  food  stamps. 

Instead  of  giving  benefits  to  those 
who  truly  are  in  need  we  are  giving 
them  to  individuals  who  have  broken 
the  law  and  are  trying  to  escape  from 
it. 

The  real  question  is  why  does  this 
atrocity  continue  to  happen.  The  an- 
swer is  because  current  law  prohibits 
Federal  welfare  agencies  from  sharing 
information  with  local  law  enforce- 
ment communities. 

What  this  means,  if  your  local  police 
officer  calls  the  Federal  welfare  agency 
that  administers  those  benefits  and 
asks  for  the  address  of  a  known  felon, 
that  welfare  agency  by  law  is  forbidden 
even  from  giving  the  most  current  ad- 
dress to  the  police. 

I  cannot  believe  that  this  is  happen- 
ing in  our  country.  It  is  just  one  more 
irritation  that  our  police  officers  cur- 
rently have  to  hurdle  in  their  attempt 
to  stop  crime. 

This  is  simply  outrageous.  Whoever 
said  crime  does  not  pay  never  under- 
stood how  Government  bureaucracy 
works.  I  urge  all  of  my  colleagues  and 
I  hope  the  gentleman  from  New  York 
[Mr.  Rangel],  too,  will  support  this 
amendment  and  stop  the  flow  of  tax- 
payer dollars  to  criminals  and  allow 
welfare  agencies  to  help  our  police  offi- 
cers fight  the  war  on  crime. 


Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield  for  the  purpose  of  my 
support? 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

Mr.  FORD.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  would 
be  glad  to  support  this  well  thought 
out  amendment  to  stop  welfare  pay- 
ments from  going  to  fugitives  who  are 
fleeing.  The  only  thing  I  ask  is,  where 
does  the  fleeing  fugitive  apply  for  wel- 
fare? 

Mr.  FORD.  Mr.  Chairman,  may  I  in- 
quire about  how  much  time  we  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Ford)  has  7V2  min- 
utes remaining  and  the  gentleman 
from  Massachusetts  [Mr.  BLUTE]  has 
VA  minutes  remaining. 

Mr.  FORD.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and  I 
want  to  take  this  minute  to  talk  about 
what  I  am  for,  what  our  caucus  is  for  in 
terms  of  welfare  reform. 

We  are  for  a  welfare  reform  package 
that  is  tough  on  work,  that  puts  a 
work  expectation  for  people  receiving 
benefits. 

We  are  for  a  welfare  reform  package 
that  enforces  personal  responsibility, 
particularly  the  personal  responsibility 
for  your  children. 

Third,  we  are  for  a  welfare  reform 
package  that  does  not  punish  kids  be- 
cause, for  gosh  sakes,  it  was  not  the 
kids  that  caused  the  problems  we  have 
with  the  present  system. 

These  are  meaningful  responses, 
meaningful  reforms  and  they  are  rep- 
resented in  the  Deal  substitute.  By 
contrast,  the  bill  of  the  majority  fails 
on  all  three  counts,  most  particularly 
the  work  requirement. 

A  Congressional  Budget  Office  study 
put  it  on  the  front  page  of  the  Wash- 
ington Post  today  talking  about  how 
States  will  fail  under  the  GOP  work 
rules. 

We  need  to  make  a  work  program 
work,  and  that  is  the  Deal  substitute. 
Please  support  it  this  afternoon. 

Mr.  FORD.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  I  sim- 
ply rise  to  ask  of  the  sponsors  two 
questions:  No.  1.  the  question  of  the 
gentleman  from  New  York  [Mr.  Ran- 
gel]. If  someone  is  a  fugitive,  how  is  it 
that  we  are  paying  him  anything,  since 
the  definition  of  a  fugitive  is  we  do  not 
know  where  he  is  and  he  is  not  declar- 
ing it  because  he  is  on  the  run  from  the 
law? 

The  second  question  is:  The  meaning 
of  the  amendment,  where  it  says  that  if 
a  child,  a  second  provision  of  the 
amendment  that  says  if  a  child  is  ab- 
sent for  any  length  of  time  that  you 


would  not  give  the  welfare  to  that  fam- 
ily. My  question  is  would  you  simply 
not  give  the  welfare  attributable  to 
that  child  during  the  period  of  absence 
or  for  other  children  also  who  may  be 
present  in  the  home? 

Mr.  BLUTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NADLER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BLUTE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  with  regard  to  the 
first  question,  it  is  happening  right 
now  where  fugitive  felons  are  receiving 
welfare  benefits  and  law  enforcement 
agencies  cannot  get  the  information 
from  social  service  agencies  as  to  ex- 
actly who  these  people  are  or  where 
they  are. 

Mr.  NADLER.  Could  the  gentleman 
answer  the  second  question? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Nadler]  has  expired. 

Mr.  FORD.  Mr.  Chairman.  I  yield  V/2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  my  colleague  from  Tennessee  for 
yielding  the  time. 

Mr.  Chairman,  let  me  say  I  do  not 
think  there  is  a  person  in  the  House 
and  certainly  not  in  this  great  country 
that  would  say  that  criminals  are  by 
and  large  the  ones  getting  welfare.  I 
did  not  know  that  2-  and  3-years-olds 
were  criminals,  so  I  would  certainly  be 
supportive  of  keeping  criminal  fugi- 
tives from  getting  welfare,  but  I  am 
really  here  to  talk  about  is  what  I 
stand  for  in  terms  of  how  to  make  this 
program  really  work  and  really  be  wel- 
fare reform. 

We  have  to  have  real  welfare  to  work, 
we  have  to  have  a  job  creation  program 
that  is  really  sincere  and  offers  to  peo- 
ple the  real  opportunity  to  work.  At 
the  same  time,  we  have  to  be  sensitive 
to  our  infants  and  to  our  women  and 
children,  and  I  just  want  to  emphasize 
that.  We  hear  all  of  the  talk  about  in- 
vestment in  the  future  and  taxpayers" 
money.  And  "I  do  not  want  to  pay  for 
those  deadbeats."  This  is  what  an  in- 
vestment in  our  children  is  all  about. 

Just  take  the  Women,  Infants  and 
Children  Program.  We  can  see  what  we 
would  save  if  we  were  participating  in 
the  Women,  Infants  and  Children  Pro- 
gram some  $12,000  to  $15,000  per  child 
that  we  invested  in  making  sure  that 
women,  infants  and  children  had  good 
nutrition  programs. 

The  Republican  program  does  not 
have  good  nutrition  programs,  it  does 
not  focus  on  the  child.  It  focuses  on 
taking  away  from  the  child. 

Let  us  move  forward  to  a  progressive 
standard  for  all  people  and  that  is  vote 
for  the  Democratic  alternative.  Let  us 
make  sure  welfare  reform  is  that  and 
not  welfare  punishment. 

Mr.  BLUTE.  Mr.  Chairman,  I  yield  1 
minute  60  the  gentleman  from  North 


Carolina  [Mr.  Heineman],  one  Member 
who  has  had  a  real  world  experience 
with  this  issue,  being  a  former  police 
chief  of  Raleigh,  NC. 

Mr.  HEINEMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Blute-Lipin- 
ski-Johnson  amendment.  As  a  former 
police  chief  I  can  tell  you  that  we  need 
to  crack  down  on  the  number  of  wel- 
fare recipients  who  become  fugitive  fel- 
ons and  are  now  collecting  welfare  ben- 
efits at  the  expense  of  the  American 
taxpayer. 

Today  there  are  almost  400,000  fugi- 
tive warrants  on  file  at  the  National 
Crime  Information  Center— and  it  is  es- 
timated that  one-third  of  those  felons 
are  receiving  public  assistance. 

What's  even  worse  is  that  law  en- 
forcement officers  are  prevented  by 
privacy  laws  and  regulations  from 
tracking  down  these  wanted  felons. 

Welfare  and  Social  Security  offices 
are  prevented  from  telling  law  enforce- 
ment officials  the  whereabouts  of  a 
felon— even  though  they  are  sending 
him  or  her  a  Government  check  every 
month. 

This  is  outrageous  and  an  affront  to 
the  American  taxpayer.  We  need  to 
crack  down  on  this  kind  of  waste  and 
abuse  of  our  current  welfare  system— 
and  help  our  law  enforcement  officials. 
This  amendment  will  correct  this  ridic- 
ulous situation. 

I  urge  my  colleagues  to  support  the 
Blute-Lipinski-Johnson  amendment 
and  I  compliment  my  friend  from  Mas- 
sachusetts for  offering  this  amend- 
ment. 

Mr.  FORD.  Mr.  Chairman,  I  yield  IVi 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  as  a  member  of  the 
Pennsylvania  State  Legislature  in  1987, 
I  sponsored  the  Employment  Opportu- 
nities Act.  Democrats  and  Republicans 
got  together  in  Pennsylvania  and  cre- 
ated a  joint  job  training  initiative  and 
moved  200,000  people  off  of  the  welfare 
rolls,  not  by  punishing  them  but  by 
providing  job  training  and  child  care, 
and  transportation  subsidies  so  they 
could  get  to  a  multitude  of  training 
programs  and  they  work.  We  do  not 
have  to  be  mean-spirited  if  we  want  to 
help  Americans  by  moving  them  to- 
ward self-sufficiency.  It  has  worked  in 
a  number  of  States. 

It  is  unfortunate  that  the  Republican 
majority  thinks  that  the  American 
people  really  do  not  understand.  We 
have  9  million  children  on  welfare,  and 
they  come  to  the  floor  talking  about 
one  set  of  abuses  in  Chicago  with  19 
children  in  which  someone  was  not 
doing  the  right  thing  with  the  welfare 
check.  Millions  of  families  are  doing 
what  they  should  do  with  a  welfare 
check,  and  that  is  helping  children 
meet  their  needs  every  day  and  work- 
ing and  preparing  for  the  moment  in 
which  they  can  be  self-sufficient  again 


in  this  land.  We  should  be  doing  as 
much  here  in  the  U.S.  Congress. 

The  Preamble  to  the  Constitution 
says  it  is  our  responsibility  to  promote 
the  general  welfare.  This  majority 
today  in  this  Congress  is  not  moving  to 
promote  the  general  welfare.  It  is  real- 
ly moving  to  pull  the  carpet  up  from 
under  millions  of  Americans  who  need 
the  help  so  one  day  they  can  be  in  a  po- 
sition to  be  tax  producers  rather  than 
recipients  of  subsidies  from  the  Gov- 
ernment. 

Mr.  ARCHER.  Mr.  Chairman,  under 
the  rule  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

It  seems  we  always  get  distracted 
from  the  debate  on  the  amendment  at 
hand.  But  I  must  say  the  gentleman 
who  just  spoke  in  the  well  spoke  of 
local  answers  to  problems,  and  then  he 
turns  right  around  and  says  but  do  not 
give  the  States  and  the  local  commu- 
nities more  opportunity  to  do  the  kind 
of  constructive  job  that  he  just  spoke 
to. 

Ironic,  because  our  plan  does  pre- 
cisely that.  It  puts  more  resources  in 
the  hands  of  the  communities  and  the 
States  where  real  success  can  occur, 
not  where  you  have  payment.  And  one 
thing  my  friend  from  New  York  forgot 
to  mention  is  what  are  we  doing  here; 
we  are  cutting  off  Federal  bureaucrats. 
We  forget  to  use  them  in  his  litany  and 
yes,  we  are  doing  that  and  we  are  cre- 
ating more  flexibility. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  seek  to  yield  his 
last  one-half  minute? 

Mr.  BLUTE.  Mr.  Chairman,  I  yield 
the  remainder  of  our  time  to  the  gen- 
tleman from  Chattanooga,  TN  [Mr. 
Wamp]. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Chairman.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  BLUTE]  and  the  gentleman  from 
Texas  [Mr.  ARCHER]  for  yielding  time 
to  me. 

Mr.  Chairman,  to  keep  convicted  fel- 
ons from  receiving  Government  welfare 
benefits  is  through  my  eyes  a  no- 
brainer.  This  amendment  will  fix  an  in- 
justice in  the  current  system  that  I  be- 
lieve no  one  wants. 

Mr.  Chairman,  no  matter  what  side 
of  the  debate  you  fall  on,  I  think  you 
will  agree  that  welfare  dollars  should 
not  be  spent  on  criminals,  should  not 
be  spent  on  criminals  who  have  suc- 
cessfully avoided  the  law.  This  is  not 
the  type  of  success  we  want  to  reward. 

While  you  may  agree  this  is  wrong, 
the  gentlewoman  from  Texas  thinks 
this  does  not  happen  very  much.  It  is 
an  exception  that  is  costing  the  tax- 
payers an  estimated  $1  billion  annu- 
ally. 

The  American  people  are  frustrated. 
Mr.  Chairman,  I  urge  my  colleagues  to 
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support  this  amendment  and  close  a 
disgusting  loophole  in  the  welfare  bu- 
reaucracy. 

Two  hundred  years  ago  Benjamin 
Franklin  said: 

I  am  for  doing  grood  to  the  poor,  but  I  differ 
In  my  opinion  of  the  means.  I  think  the  best 
way  of  doing  good  for  the  poor  is  not  making 
them  easy  in  poverty  but  leading  them  or 
driving  them  out. 

Mr.  FORD.  Mr.  Chairman,  could  I  in- 
quire how  much  time  is  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Ford)  has  2Vi  min- 
utes remaining,  and  the  gentleman 
from  Texas  [Mr.  Archer]  has  3V2  min- 
utes remaining. 

Mr.  FORD.  Mr.  Chairman,  do  we  re- 
serve the  right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  has  the  right  to  close. 

n  1615 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  yield- 
ing and  commend  him  for  his  great 
work  on  this  welfare  reform  bill. 

We  all  know  our  welfare  system  is 
broken,  that  it  needs  to  be  fixed,  that 
it  creates  dependency,  victimization, 
and  ultimately  despair  amongst  our 
citizens,  and  we  need  to  change  that, 
and  we  need  to  tighten  up  the  welfare 
system  so  it  does  what  it  is  supposed  to 
do. 

And  one  of  those  things  should  not  be 
giving  welfare  benefits  to  convicted  fel- 
ons who  are  on  the  lam  from  the  law.  I 
have  with  me  a  number  of  letters  from 
the  parole  board  in  my  State  where 
they  have  been  rejected  from  getting 
information  from  social  welfare  agen- 
cies on  the  whereabouts  of  felons  that 
the  parole  board  is  looking  for. 

This  is  a  system  that  is  broken.  It  is 
wrong.  It  should  not  happen. 

I  urge  all  of  my  colleagues  on  both 
sides  of  the  aisle  to  adopt  this  amend- 
ment, and  let  us  restore  some  sanity  to 
our  welfare  system. 

Mr.  FORD.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott],  a  very  distin- 
guished spokesman  on  welfare  reform 
in  this  Nation,  one  who  has  been  very 
active  in  this  debate. 

Mr.  McDERMOTT.  Mr.  Chairman,  the 
fundamental  difference  between  the 
Democrat  and  the  Republican  approach 
to  what  we  do  about  welfare  is  what 
you  believe  is  the  fundamental  prob- 
lem. If  you  beat  on  people,  they  will  go 
to  work;  that  is  what  Republicans  be- 
lieve. 

Now,  if  this  bill  were  in  effect  in  1982 
when  Ronald  Reagan,  and  we  had  that 
big  sweep  and  '"e  were  close  to  the 
wall,  the  unemployment  rate  in  the 
State  of  Washington  was  12.1  percent. 
The  national  unemployment  rate  was 
9.6  percent.  The  Bureau  of  Labor  Sta- 
tistics says  the  underemployment  rate 


in  the  country  at  that  time  was  16.5 
percent,  and  in  the  State  of  Washing- 
ton it  was  20  percent.  That  includes 
those  people  who  were  involuntarily 
working  part-time  and  discouraged 
workers. 

Now,  when  you  say  you  are  going  to 
take  a  16-year-old  kid  and  drive  them 
out  into  the  street  by  taking  away  the 
money  for  their  kid  and  that  somehow 
they  are  going  to  magically  find  a  job 
when  there  is  20  percent  of  the  people 
unemployed  or  underemployed  in  the 
State  of  Washington,  you  simply  live 
in  a  dream  world. 

This  is  a  bad  bill. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  we  have  got  to  try  to 
separate  rhetoric  from  fact  in  this  de- 
bate. It  is  very  difficult  to  do. 

When  we  talk  about  the  supposed  re- 
ductions in  whether  WIC  or  school 
lunches  or  whatever  it  might  be,  we  are 
not  talking  about  cuts  at  all.  We  are 
talking  about  increases  of  dollars  based 
on  the  current  level. 

But  from  the  Democrat  side  of  the 
aisle,  they  think  only  Federal  entitle- 
ment programs  dictated  in  a  strait- 
jacket  with  Federal  bureaucrats  ad- 
ministering with  pounds  and  pounds  of 
regulations  are  the  only  way  that  you 
get  help  to  people  who  need  help.  Just 
the  reverse. 

And  as  far  as  work  habits  or  work  re- 
quirements are  concerned,  you  can  go 
to  Massachusetts  or  Virginia,  and  you 
can  go  to  States  today  that  are  putting 
people  on  work  as  a  condition  of  wel- 
fare within  60  days.  That  is  what  we 
want  all  of  the  States  to  be  able  to' do, 
and  we  want  to  get  through  with  this 
waiver  process  and  these  pounds  of  pa- 
pers that  have  to  be  filed  that  take 
money  away  from  really  going  to  those 
who  need  help. 

That  is  why  we  have  got  an  outstand- 
ing welfare  reform  approach,  and  it  is 
why  the  Democrat  substitutes  will  not 
do  the  job. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FORD.  Mr.  Chairman.  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  no  one  wants  to  see 
fugitives  receive  welfare  in  this  coun- 
try. You  know,  it  is  really  amazing  to 
see  what  the  Republicans  are  doing  and 
saying  about  children  in  this  country. 
The  Los  Angeles  opinion  page  on  Sun- 
day said  that:  "Congressional  Driveby: 
Gang-bangers  Kill  Innocent  Kids.  Re- 
publicans Just  Kill  Programs  To  Help 
Kids."  And  to  quote  the  gentleman 
from  Florida  [Mr.  Shaw],  who  is  the 
chairman  of  the  subcommittee,  and  the 
source  is  the  Congressional  Record  of 
March  22,  he  said,  "We  are  talking 
about  children  you  would  not  want  to 
leave  your  cat  with  over  the  weekend," 
or  you  hear  what  the  gentlewoman 
from  Connecticut  [Mrs.  JOHNSON],  who 
serves  on  the  Committee  on  Ways  and 
Means,  says,  "It  is  not  hard  to  clothe 


your  kids,  folks.  Just  go  to  the  second- 
hand store  to  do  so." 

The  Republicans  are  so  mean  to  kids 
in  this  welfare  reform  package  just  for 
the  sole  purpose  of  giving  the  well-to- 
do  rich  of  this  Nation  a  huge  tax  cut. 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  I  do  not  think  felons 
should  get  welfare. 

But  the  numbers  just  do  not  add  up, 
Mr.  Chairman.  If  you  are  going  to  get 
$69  billion  over  5  years  to  pay  for  a  tax 
cut,  somebody  is  going  to  get  cut. 

Bureaucrats  are  bureaucrats  whether 
in  North  Carolina  or  Washington,  DC, 
or  North  Dakota  or  wherever  they  are. 
You  are  not  cutting  out  bureaucrats. 
You  are  going  to  cut  $69  billion  worth 
of  benefits  to  the  most  vulnerable  peo- 
ple in  these  United  States  to  give  a  tax 
cut  to  the  wealthiest  people  in  this 
country,  and  that  is  what  you  said  in 
your  contract,  and  that  is  what  you  are 
trying  to  live  up  to.  So  why  not  brag 
about  it? 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Blute). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  30  printed  in 
House  Report  104-85. 

AMENDMENT  OFFERED  BY  MR.  SALMON 

Mr.  SALMON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Salmon:  Page 
387,  after  line  10,  insert  the  following: 

SEC.  768.  HENa 

Section  466(a)(4)  (42  U.S.C.  666(a>(4))  is 
amended  to  read  as  follows: 

"(4)  Procedures  under  which— 

"(A)  liens  arise  by  operation  of  law  against 
real  and  personal  property  for  amounts  of 
overdue  support  owed  by  an  absent  parent 
who  resides  or  owns  property  in  the  State; 
and 

••(B)  the  State  accords  full  faith  and  credit 
to  liens  described  in  subparagraph  (A)  aris- 
ing in  another  State,  without  registration  of 
the  underlying  order.". 

Amend  the  table  of  contents  accordingly. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Arizona  [Mr. 
Salmon]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes. 

Does  the  gentleman  from  Tennessee 
[Mr.  Ford]  seek  the  time  in  opposition? 

Mr.  FORD.  Yes,  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Ford]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Salmon]. 

Mr.  SALMON.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  delinquent  parents 
can  no  longer  be  allowed  to  shirk  their 


responsibilities  and  expect  the  Govern- 
ment to  act  in  their  place.  That  is  un- 
fair to  the  child.  It  is  unfair  to  the  tax- 
payer. It  Is  time  we  sent  a  message  if 
you  bring  a  child  into  this  world  that 
you  are  going  to  care  for  it.  This  is  the 
compassionate  and  sensible  thing  to  do 
for  our  Nation's  children. 

In  child  support  cases,  liens  are  not 
used  by  States  to  their  full  potential. 
Upon  locating  property,  many  case- 
workers Btill  prepare  individual  liens 
and  seek  judicial  approval  for  each 
case.  This  is  a  slow  and  ineffective 
process,  and  our  Nation's  children  are 
the  ones  that  are  paying  for  it. 

Our  amendment  makes  it  easier  for 
States  to  collect  or  for  States  to  issue 
liens  to  collect  past-due  support  and  to 
help  each  other  collect  child  support 
debts  by  providing  that  child  support 
liens  are  enforceable  across  State  lines 
without  going  to  court  again  unless 
contested.  Past-due  support  in  all  cases 
already  becomes  a  judgment  by  oper- 
ation of  law. 

Many  States  support  this  amend- 
ment. In  fact,  just  about  every  State 
we  have  talked  to  wants  this  amend- 
ment. This  is  not  an  unfunded  man- 
date. In  fact,  the  States  will  save 
money  by  this  measure,  and  the  Na- 
tion's children  will  benefit. 

America  cannot  work  unless  its  citi- 
zens take  more  responsibility  for  their 
own  actions.  It  is  time  that  parents 
fulfill  not  only  their  own  emotional 
but  also  their  financial  obligations  to 
their  children.  We  can  at  least  address 
the  financial  obligations  in  this  body. 

Mr.  Chairman,  this  amendment  has 
widespread  support  from  the  national 
child  support  enforcement  advocates. 
Marilyn  Smith,  president  of  the  Na- 
tional Child  Support  Enforcement  As- 
sociation, has  campaigned  tirelessly 
for  the  reforms  in  this  amendment,  and 
Jerri  Jensen,  president  and  founder  of 
Aces,  whose  story  was  told  this  week  in 
the  TV  movie  "Abandoned  and  De- 
ceived," says  that  irresponsible  patents 
should  not  be  able  to  profit  from  sell-  * 
ing  out-of-state  property  while  their 
children  suffer  due  to  lack  of  court-or- 
dered child  support. 

Child  support  enforcement  is  a  vital 
component  of  welfare  reform.  Delin- 
quent parents  can  no  longer  be  allowed 
to  shirk  their  responsibilities  and  ex- 
pect the  Government  to  act  in  their 
place.  That  is  unfair  to  the  child,  and 
unfair  to  the  taxpayer.  It  is  time  we 
sent  the  message  that  if  you  bring  a 
child  into  this  world,  you  must  care  for 
it.  This  is  the  compassionate  and  sen- 
sible thing  to  do  for  our  Nation's  chil- 
dren. 

The  national  collection  rate  of  child 
support  payments  is  abysmal.  Regu- 
larly received  collections  average  18 
percent  in  the  United  States.  In  my 
State,  Arizona,  the  rate  is  only  10  per- 
cent, and  even  in  the  best  States  it 
reaches  only  as  high  as  27  percent.  For 
this  reason  we  have  decided  to  adopt 


child  support  enforcement  measures  as 
part  of  the  Welfare  Reform  legislation 
we  promised  in  our  Contract  With 
America.  The  States  will  achieve  a  bet- 
ter collection  rate  through  these  provi- 
sions and  thus  lower  costs  to  the 
States  and  Federal  Government,  who 
are  left  to  provide  the  full  financial 
care  for  children  of  delinquent  parents. 

States  are  already  required  to  use 
liens  to  collect  past-due  support  but  do 
not  use  this  remedy  to  its  full  poten- 
tial. Upon  locating  property,  they  pre- 
pare individual  liens  and  must  go  back 
to  court  for  each  case,  which  is  burden- 
some and  slows  the  process  signifi- 
cantly. Thus  deadbeat  parents  can  in- 
dulge in  luxury  items  such  as  boats  and 
fancy  cars,  buy  real  estate,  make  in- 
vestments, etc.,  while  their  children 
are  left  to  endure  life's  hardships  with 
not  only  the  emotional,  but  also  the  fi- 
nancial support  of  only  one  parent. 
Most  often  the  mothers  are  left  with 
this  heavy  burden,  and  are  forced  to 
look  to  the  State  and  Federal  Govern- 
ment for  a  helping  hand.  Abandoning 
parental  responsibility  can  no  longer 
be  tolerated  if  this  country  is  to  sur- 
vive, and  the  Government  should  not 
bear  the  burden  of  deadbeats  anymore. 

The  Salmon-Waldholtz-Torkildsen 
amendment  is  a  simple,  straight- 
forward approach  to  the  problems 
States  are  currently  experiencing  in 
collecting  past-due  support.  It  states 
that  liens  will  arise  by  operation  of 
law,  which  means  that  processing  the 
thousands  of  delinquent  cases  will  be 
much  easier  and  cheaper  by  avoiding 
return  visits  to  court.  For  example, 
since  1992,  Massachusetts  has  issued 
administrative  liens  in  every  case 
where  a  noncustodial  parent  owed  more 
than  $500— liens  to  more  than  90.000 
child  support  delinquents  with  prop- 
erty as  varied  as  workman's  compensa- 
tion claims,  wages,  bank  accounts,  and 
real  estate.  All  were  handled  by  com- 
puter on  a  wholesale  rather  than  retail 
basis,  collecting  more  than  $13  million. 

Not  only  has  the  collection  process 
been  difficult  within  a  State,  it  is  even 
more  so  when  delinquent  parents  cross 
State  lines  to  thwart  efforts  to  track 
them  down  and  collect.  Although  30 
percent  of  all  child  support  cases  are 
interstate,  only  10  percent  of  all  dollars 
collected  originate  from  out-of-State. 
For  example,  if  a  deadbeat  dad  from 
Arizona  moves  to  Utah  to  avoid  sup- 
porting his  children,  currently  it  is  ex- 
tremely difficult  to  recover  the  money 
he  owes  across  State  lines.  Under  our 
amendment,  if  the  lien  is  sent  to  an- 
other State  to  attach  property  owned 
in  that  State,  it  can  be  filed  by  the 
State  agency  in  the  second  State  with- 
out going  to  court  to  get  accepted  as  a 
lien  issued  in  that  State.  Again,  this 
simplifies  the  process  and  thus  it  will 
be  vastly  easier  for  States  to  collect 
even  across  State  lines.  Arizona,  Mas- 
sachusetts, and  Utah  have  come  out  in 
support  of  this  amendment  and  other 


States  have  expressed  great  interest  in 
such  procedural  changes. 

The  sections  of  the  welfare  reform 
bill  that  were  reported  out  of  the  Com- 
mittee on  Ways  and  Means — primarily 
those  sections  dealing  with  child  sup- 
port enforcement  reform— go  far  in 
solving  the  collection  problems  experi- 
enced at  the  State  level.  However,  the 
Salmon-Waldholtz-Torkildsen  amend- 
ment is  fundamental  to  the  successful 
reform  of  the  system,  according  to 
child  support  associations  and  State 
agencies  across  the  Nation.  The  Na- 
tional Child  Support  Enforcement  As- 
sociation, a  leader  is  the  reform  move- 
ment, has  called  this  amendment  the 
basis  for  every  other  enforcement 
mechanism  in  this  legislation.  Time  is 
of  the  essence  in  our  efforts  to  end  the 
cycle  of  dependency  while  ensuring  the 
well-being  of  our  children. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.-i- 

Mr.  FORD.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal),  one  of  the  distin- 
guished members  of  the  Committee  on 
Ways  and  Means  and  who  handled  an 
amendment  similar  to  this,  if  not  the 
same  amendment,  before  the  commit- 
tee. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  think  one  of  the  most  sig- 
nificant options  in  this  debate  has  been 
how  a  well-organized  minority  can,  in- 
deed, move  the  majority.  I  remind  the 
listeners  today  and  the  viewing  audi- 
ence that  there  was  no  child  support 
initiative  offered  by  the  Republican 
majority  in  this  House  until  we  con- 
vinced them  that  there  should  have 
been  a  strong  child  support  component. 
I  offered  a  similar  amendment  to  this 
during  the  Ways  and  Means  markup, 
and  it  was  turned  down  on  a  party-line 
vote. 

The  gentleman  from  Massachusetts 
[Mr.  Torkildsen],  to  his  credit,  had 
contacted  my  office  and  asked  me  to 
offer  this  amendment.  It  has  the  sup- 
port of  Bill  Clinton  and  Bill  Weld.  I 
think  that  this  goes  to  the  heart  of 
personal  responsibility,  paying  for  the 
children  that  you  have. 

During  the  Ways  and  Means  Commit- 
tee markup  I  offered  an  amendment  to 
the  child  support  enforcement  title  to 
include  the  use  administrative  liens  to 
collect  past-due  child  support.  This 
amendment  failed  on  a  party  line  veto. 
Now  this  amendment  has  bipartisan 
support.  Congressman  Salmon  and 
Congresswoman  Waldhotz  are  cospon- 
sors  of  this  amendment.  This  amend- 
ment is  something  both  President  Clin- 
ton and  Governor  Weld  agree  upon. 

This  is  the  type  of  amendment  which 
should  have  bipartisan  support.  Under 
current  law,  a  child  support  payment 
becomes  a  judgment  by  operation  of 
law  as  it  becomes  due  and  unpaid  and 
entitled  to  full  faith  and  credit.  This 
provision  takes  existing  law  one  step 
further  and  allows  States  in  interstate 


9034 


CONGRESSIONAL  RECORD— HOUSE 


cases  to  move  and  to  levy  and  seize  as- 
sets without  registering  the  underlying 
order  in  the  sister  States,  unless  the 
lien  is  contested  on  grounds  of  mistake 
of  fact.  Because  the  lien  arises  by  oper- 
ation of  law.  unlike  current  practice, 
which  is  "case-by-case."  It  gives  simi- 
lar treatment  in  interstate  cases  to 
liens  as  has  been  already  accorded  to 
interstate  income  withholding  order 
since  1984.  An  estimated  one  third  of 
delinquent  obligors  own  property  eligi- 
ble for  a  lien.  With  approximately  3.5 
million  delinquent  support  cases  na- 
tionwide, that  equals  a  million  or  more 
liens,  easy  to  issue  and  transmit  by 
computer,  impossible  to  write  by  and 
send  by  hand. 

Mr.  SALMON.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Lou- 
isiana [Mr.  MCCRERY]. 

Mr.  McCRERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
from  Massachusetts  for  his  efforts  in 
committee  and  here  on  the  floor  to 
adopt  this.  As  I  told  him  during  the 
committee,  it  was  new  to  me.  I  just 
had  to  look  at  it.  and  a  number  of  us 
have,  and  we  are  going  to  support  it. 

Mr.  FORD.  Mr.  Chairman,  I  yield  15 
seconds  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  NEAL.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Louisiana 
[Mr.  McCrery].  1  think  that  the  gen- 
tleman from  Louisiana  [Mr.  McCrery] 
is  an  example  of  how  this  bill  could 
have  been  accomplished  in  a  bipartisan 
manner.  From  day  1,  he  indicated  a 
willingness  to  work  with  the  minority 
party  to  get  a  good,  sound  bill  done, 
and  his  mind  was  always  open  in  this 
debate. 

I  thank  the  gentleman  for  his  kind 
words. 

Mr.  SALMON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman, 
nearly  2  years  ago,  a  constituent  of 
mine— Susan  Brotchie,  a  divorced 
mother  and  president  of  Advocates  for 
Better  Child  Support— met  with  me 
and  requested  that  I  work  on  legisla- 
tion to  address  the  issue  of  delinquent 
parents  hiding  their  assets  in  real  prop- 
erty, and  thus  avoiding  child  support 
payments.  Out  of  that  meeting  was 
born  H.R.  1029  and  the  substance  of  this 
amendment. 

Let  us  face  it.  Child  support  enforce- 
ment will  only  be  truly  effective  if  we 
enforce  cases  across  State  lines.  It  is 
also  important  that  we  reduce  the  bur- 
den placed  on  parents  left  with  little  or 
no  means  of  support.  It  is  cost  prohibi- 
tive for  a  parent  whose  children  need 
support  to  chase  a  delinquent  parent 
from  State  to  State,  hire  lawyers,  and 
wade  through  multiple  State  judicial 
systems. 

This  amendment  attacks  the  inter- 
state problem  at  its  core  by  allowing 


States  to  give  full  faith  and  credit  to 
liens  placed  in  other  States.  It  saves 
Federal  and  State  taxpayer  money, 
while  leaving  in  tact  all  State  enforce- 
ment procedures.  This  amendment  im- 
proves existing  law;  it  does  not  create 
new,  unfunded  mandates  on  the  States. 

My  home  State  of  Massachusetts  re- 
mains a  leader  in  the  fight  to  make  de- 
linquent parents  accountable.  Since 
1992,  Massachusetts  has  issued  adminis- 
trative liens  in  every  case  where  a  par- 
ent owed  more  than  $500.  Massachu- 
setts also  set  up  reciprocal  agreements 
with  neighboring  States,  so  that  liens 
placed  in  Massachusetts  are  given  full 
faith  and  credit  in  Vermont.  These  re- 
forms have  resulted  in  a  29-percent  in- 
crease in  child  support  collections  in 
the  last  3  years — a  compliance  rate 
that  has  risen  from  51  to  60  percent — 
and  10.000  more  families  receiving  sup- 
port. Expanding  this  model  nationwide 
would  boost  the  rate  of  compliance  in 
interstate  cases  up  to  70  percent. 

By  not  passing  this  amendment,  we 
are  endorsing  the  safe  havens  that  cur- 
rently exist  for  parents  who  own  prop- 
erty in  other  States.  This  Congress 
must  send  a  powerful  message  to  delin- 
quent parents:  You  can  no  longer  enjoy 
the  benefits  of  property  and  luxuries  in 
other  States  and  not  fulfill  your  fun- 
damental commitment  to  our  children. 

Welfare  reform  will  only  be  complete 
if  we  boost  compliance  in  interstate 
cases.  Fewer  children  and  single  par- 
ents will  turn  to  public  assistance, 
making  this  amendment  is  win-win-win 
situation— a  win  for  children,  a  win  for 
custodial  parents,  and  a  win  for  tax- 
payers. 

Mr.  FORD.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Meehan],  who  is  a  former 
prosecutor. 
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Mr.  MEEHAN.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment.  This  is  a 
actually  a  very,  very  good  amendment 
to  a  very  bad  bill. 

We  have  been  doing  a  lousy  job  in 
this  country  of  holding  people  account- 
able when  they  have  children.  Mr. 
Chairman,  as  a  prosecutor  in  Massa- 
chusetts, I  prosecuted  a  case,  the  first 
criminal  enforcement  case  in  child  sup- 
port in  Massachusetts  under  the  re- 
vised statute.  It  was  a  defendant  who 
was  married,  lived  in  Lowell,  MA.  This 
defendant  took  off  to  New  York.  He 
had  7  children  at  home.  The  bank 
began  foreclosure  procedures  because 
the  wife  could  not  make  payments.  He 
was  living  in  New  York  City,  on  52d 
Street,  and  he  had  a  place  in  the  Carib- 
bean. 

The  child  support  enforcement  divi- 
sion in  Massachusetts  could  not  get  at 
any  of  the  assets. 

We  could  do  a  much,  much  better  job 
of  collecting  child  support.  State  agen- 
cies do  not  have  the  ability  to  do  long- 
arm  statutes,  go  out  and  collect  these 
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assets.  We  could  save  $32  to  $35  billion 
if  we  could  just  collect  child  support. 

By  the  way.  90  percent  of  the  money 
that  is  owed  in  child  support  in  this 
country  is  men  who  owe  women  child 
support.  I  cannot  help  but  think  that  if 
90  percent  of  the  money  was  women 
who  owed  men.  this  system  would  have 
found  out  a  way  to  collect  these  pay- 
ments. 

This  bill  is  part  of  a  bill  I  supported 
and  sponsored.  It  is  long  overdue.  I 
would  hope  we  could  get  something 
done  to  increase  the  effort  to  hold  peo- 
ple accountable  when  they  have  chil- 
dren. We  are  doing  a  lousy  job  at  it 
now. 

Massachusetts,  as  my  colleague  indi- 
cated, is  a  leader  in  this  area. 

Mr.  SALMON.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  extend  my  congratulations  to 
our  colleague,  the  gentleman  from  Ari- 
zona. This  is  a  wonderful  amendment. 

Mr.  Chairman,  I  speak  now  as  the 
first  person  back  10  years  ago  who 
brought  the  issue  of  child  support,  and 
the  national  disgrace  it  had  become, 
before  our  Congress. 

We  have  had  two  reforms.  I  hope  this 
third  reform  that  is  implicit  in  this 
bill— because  child  support  enforce- 
ment is  welfare  reform— that  is,  his 
amendment,  we  will  be  recognizing 
that  no  child  support  system  is  any 
better  than  the  individual  States.  So 
we  have  reached  into  the  States.  This 
is  an  interstate  system,  and  we  have  to 
have  reciprocity. 

Mr.  FORD.  Mr.  Chairman,  before  I 
yield  additional  time,  in  order  to  ex- 
tend debate,  as  the  designee  of  the  gen- 
tleman from  Florida  [Mr.  Gibbons].  I 
move  to  strike  the  last  word  and  ask 
unanimous  consent  to  merge  that  addi- 
tional time  with  the  time  I  currently 
control. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  FORD.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  which  requires  the 
States  to  adopt  procedures  under  which 
liens  may  be  imposed  automatically 
against  the  property  of  persons  who  are 
delinquent  in  child  support  payments 
in  another  State,  and  also  of  the  next 
amendment  providing  for  suspension  of 
drivers  and  professional  licenses  for 
child  support  delinquencies. 

The  nonpayment  of  child  support  is 
an  urgent  public  crisis  that  com- 
promises the  economic  security  of  a 
very  large  number  of  American  chil- 
dren and  families.  In  1994,  more  than 
half  the  children  living  in  single-parent 
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families  were  poor,  and  the  majority, 
the  large  majority  of  them  were  in 
families  where  the  child  support  pay- 
ments were  delinquent. 

Before  I  came  to  this  House,  I  weis 
the  author  of  bills  in  the  New  York 
State  Legislature  which  allowed  for 
liens  to  be  placed  against  the  property 
of  persons  who  were  delinquent  in  their 
child  support  payments  and  which  pro- 
vided for  suspension  of  drivers  and  pro- 
fessional licenses  of  delinquent  payors. 

The  lien  bill  passed  and  resulted  in  a 
large  increase  in  child  support  collec- 
tions in  New  York. 

The  amendments  before  us  today 
would  improve  the  collection  of  child 
support  in  an  area  where  we  have  seri- 
ous collection  difficulties,  interstate 
collections.  Interstate  child  support 
cases  comprise  30  percent  of  all  child 
support  cases  and  a  very  large  fraction 
of  the  failures  of  collection. 

The  effective  child  support  enforce- 
ment helps  many  single-parent  fami- 
lies make  the  move  to  independence, 
self-reliance.  This  approach  has  suc- 
ceeded in  New  York,  and  it  will  im- 
prove the  lives  of  single  parents  and 
their  children  across  the  country. 

This  amendment  will  let  absent  par- 
ents know  we  are  serious  about  collect- 
ing due  child  support.  It  will  contrib- 
ute to  improving  the  economic  condi- 
tions of  children  and  families  and  will 
lessen  the  number  of  families  forced  to 
go  on  welfare  to  survive. 

I  urge  my  colleagues  to  support  this 
amendment  and  the  next  amendment 
as  two  very  worthy  amendments  to 
what  is,  unfortunately,  a  very  bad  bill 
but  which  will  improve  that  bill  sig- 
nificantly. 

Mr.  SALMON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Weller). 

Mr.  WELLER.  I  thank  the  gentleman 
from  Ariaona  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Salmon-Waldholtz- 
Torkildsen  amendment,  which  further 
strengthens  the  essential  child  support 
enforcement  provisions  contained  in 
the  "Personal  Responsibility  Act."  our 
Republican  welfare  reform  initiative. 

It  is  unconscionable  that  30  percent 
of  dead-beat  parents  are  able  to  shirk 
their  responsibilities  to  their  children 
because  they  reside  in  a  different  State 
than  their  children.  In  fact,  in  Illinois, 
little  children  were  stiffed  to  the  tune 
of  $176.1  million  in  1994  due  to  dead- 
beat  parents  who  refused  to  meet  their 
responsibility  to  their  own  flesh  and 
blood.  This  has  got  to  stop. 

Provisions  in  H.R.  4  go  a  long  way  to- 
ward solving  this  problem,  and  this 
amendment  works  hand-in-hand  with 
these  improvements  by  providing  a 
simple,  straightforward  method  of 
processing  interstate  collection.  It 
simply  allows  liens  on  personal  prop- 
erty filed  in  one  State  to  be  honored  in 
a  second  State  without  having  to  go 


back  to  court,  thereby  avoiding  unnec- 
essary delays  and  judicial  red-tape.  It 
is  better  for  the  child  and  the  taxpayer. 

Abandoning  parental  responsibility 
can  no  longer  be  tolerated— and  the 
Personal  Responsibility  Act,  with  this 
amendment,  brings  us  one  step  closer 
to  providing  America's  children  with 
the  inherent  parental  support  they 
need  and  deserve. 

Mr.  FORD.  Mr.  Chairman,  may  I  in- 
quire as  to  how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Arizona  [Mr.  Salmon]  has  4  min- 
utes remaining  and  the  gentleman 
from  Tennessee  [Mr.  Ford]  has  9  min- 
utes remaining. 

Mr.  FORD.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  the  debate  on  this 
floor  regarding  welfare  reform  has 
been,  in  my  opinion,  as  far  from  what 
is  real  in  the  real  world  as  anything  I 
have  ever  seen.  I  have  heard  what  a  lot 
of  you  call  rhetoric.  I  have  heard  a  lot 
of  theoretical  aspirations  from  many  of 
you. 

Many  of  you  would  not  know  a  wel- 
fare mother  if  you  saw  her.  Not  only 
would  you  not  know  her,  but  you  do 
not  know  how  they  live.  You  do  not 
know  what  it  takes  to  feed  their  chil- 
dren. You  do  not  know  what  it  takes  to 
find  a  job. 

You  talk  about  getting  jobs.  Leaving 
the  jobs  out  of  the  bill  and  not  having 
a  full  track  to  find  a  job,  it  is  not  easy 
to  find  a  job.  Most  people  on  welfare 
will  not  work.  I  have  not  seen  in  any  of 
these  bills  any  way  that  would  lead  to 
a  job. 

So  all  we  are  talking  about  here  is 
vapor,  vapor  that  does  not  really  go 
any  place.  And  we  are  looking  at  chil- 
dren in  a  very  cruel  way. 

There  is  no  mistake  about  it.  Our 
welfare  system  needs  to  be  improved. 
We  all  know  that.  But  do  we  have  to 
improve  it  by  taking  food  out  of  chil- 
dren's mouths?  Do  we  have  to  improve 
it  by  taking  away  the  welfare  help  we 
are  giving  States  now?  You  are  talking 
about  States'  rights,  but  you  are  not 
giving  them  the  autonomy  they  need. 
On  the  one  hand  you  say  here  is  auton- 
omy; on  the  other  hand  you  take  away 
the  money.  Does  that  make  sense?  It 
does  not  work.  If  you  want  the  States 
to  do  something  with  welfare  reform, 
then  give  them  the  same  amount  of 
money  you  gave  them  before. 

I  stand  here  today  to  say  to  you  that 
all  of  this  is  a  bunch  of  baloney.  It  does 
not  lead  down  to  the  neighborhoods 
where  the  people  are  poor  and  need 
help.  All  this  about  wearing  second- 
hand clothes,  where  have  you  heard  of 
such  a  mess  before?  Wearing  second- 
hand clothes?  It  goes  to  show  you 
where  the  mindset  is.  How  can  you 
make  an  amendment  if  you  do  not  have 
the  right  mindset? 


Mr.  FORD.  Mr.  Chairman,  I  yield  IVb 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Tennessee  [Mr. 
Clement]. 

Mr.  CLEMENT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  once  you  get  past  all 
the  rhetoric,  you  are  left  with  just  the 
facts.  And  the  facts  are  that  H.R.  4 
does  not  fund  its  requirements. 

Translation— H.R.  4  passes  on  a  huge 
unfundated  mandate  to  States,  cities, 
counties  and  localities. 

Just  yesterday  President  Clinton 
signed  the  unfunded  mandate  legisla- 
tion into  law.  During  the  debate  and  in 
the  days  which  have  passed  since  we 
sent  this  legislation  on,  many  on  the 
other  side  have  been  beating  their 
chest  and  talking  about  how  they 
saved  our  States,  cities,  and  American 
taxpayers  from  the  evils  of  the  Federal 
Government.  And  now,  before  the 
President's  signature  is  even  dry  we 
are  being  asked  to  support  the  mother 
of  all  unfunded  mandates. 

But  do  not  just  take  my  word  for  it. 
A  letter  from  the  United  States  Con- 
ference of  Mayors  "*  *  *  H.R.  4  will 
further  strain  local  budgets.  It  basi- 
cally shifts  costs  our  way.  We  can  ex- 
pect general  assistance  expenditures  to 
skyrocket  in  those  states  which  pro- 
vide it*  *  *". 

The  League  of  Cities  had  this  to  say 
about  H.R.  4.  "The  bill  could  be  one  of 
the  greatest  mandates  ever  imposed 
upon  our  communities." 

And  from  a  report  issued  today  by 
the  Congressional  Budget  Office  on 
H.R.  4,  "the  literature  on  welfare-to- 
work  programs,  as  well  as  the  experi- 
ence with  the  JOBS  program  indicates 
that  States  are  unlikely  to  obtain  such 
high  rates  of  participation."  And  June 
O'Neil,  the  Director  who  was  recently 
installed  by  the  Republican  leadership 
said  that  "given  what  is  known  about 
how  these  programs  work,  I  was  com- 
fortable signing  "  the  report.  "We  did 
this  totally  based  on  the  evidence." 

Support  the  only  responsible  welfare 
reform  bill.  Protect  your  States  and 
cities.  Support  the  Deal  substitute. 

Mr.  SALMON.  Mr.  Chairman,  I  am  a 
little  confused.  I  have  not  found  that 
the  gentlewoman  from  Florida  or  the 
gentleman  from  Tennessee  have  been— 
they  have  been  going  on  and  on— and  I 
do  not  find  any  of  this  information  in 
the  Salmon-Waldholtz-Torkildsen 

amendment. 

The  CHAIRMAN.  The  Chair  would  in- 
form the  gentleman  from  Arizona  [Mr. 
Salmon]  that  the  Chair  has  been  rea- 
sonably lenient  because  about  75  per- 
cent of  the  conversation  has  not  been 
on  the  appropriate  amendment. 

Mr.  SALMON.  I  am  baffled.  We  seek 
child  support  enforcement. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Florida  [Mr. 
Scarborough]. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
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Mr.  Chairman.  I  will  actually  speak 
on  the  Salmon  amendment.  I  am  a 
strong  supporter  of  it.  I  have  been  lis- 
tening to  this  debate  for  a  week,  "Help 
the  children,  the  children,  the  children: 
you  are  mean-spirited."  All  you  talk 
about  is  children,  children.  We  finally 
have  a  bill  before  us,  an  amendment 
that  will  help  children  without  increas- 
ing the  Federal  bureaucracy.  It  is 
about  time.  We  have  deadbeat  dads 
going  from  State  to  State,  running 
away  from  child  enforcement  author- 
ity, and  here  is  a  great  idea.  We  can 
help  children  without  funding  a  huge 
bureaucracy.  The  argument  all  week 
has  been,  "You  have  got  to  vote  more 
money,  throw  more  money  at  a  prob- 
lem that  we  have  not  been  able  to  solve 
for  the  past  30  years,  by  making  bu- 
reaucracies larger.  And  if  you  are  not 
for  huge  bureaucracies,  then  you  are 
against  children."  That  is  garbage,  and 
everybody  here  knows  it  is  garbage. 

That  is  the  great  thing  about  the 
Salmon  amendment:  It  finally  helps  us 
do  it  without  increasing  the  size  of  bu- 
reaucracy. 

Let  us  cut  down  on  deadbeat  dads 
running  away  from  their  responsibil- 
ity, and  do  it  without  creating  a  huge 
Federal  bureaucracy. 

Mr.  FORD.  Mr.  Chairman,  for  the 
purpose  of  debate  I  yield  I'/z  minutes  to 
the  gentleman  from  California  [Mr. 
Becerra]. 

Mr.  BECERRA.  I  thank  the  gen- 
tleman from  Tennessee  for  yielding  the 
I'/i  minutes. 

Mr.  Chairman,  we  would  like  to  dis- 
cuss just  this  one  particular  amend- 
ment. The  problem  is  that  on  a  lot  of 
these  small  amendments  that  we  see, 
when  you  take  a  look  at  the  entire  bill, 
what  we  have  is  a  beast.  And  whether 
you  put  lipstick  on  it  or  not,  it  is  still 
an  ugly  beast.  It  is  difficult  to  talk  just 
about  one  little  aspect  of  this  entire 
debate  when  the  beast  is  out  there  hov- 
ering over  your  shoulders. 

What  we  find  in  this  entire  debate  is 
the  fact  that  we  are  talking  about  cuts, 
cuts  to  kids,  cuts  to  school  lunch  pro- 
grams. And  for  what?  We  found  out 
very  clearly  in  an  amendment  that 
passed  yesterday.  These  are  cuts  on 
kids,  cuts  on  school  lunch  programs  so 
that  we  could  pay  for  cuts  for  tax 
breaks,  cuts  for  the  wealthy.  That  is 
what  we  are  driving  toward. 

Billions  of  dollars  will  be  saved, 
saved  by  cutting  from  kids  and  cutting 
from  school  lunch  so  we  can  send  it 
over  to  give  tax  breaks  for  the  wealthy. 
That  is  what  this  is  all  about.  That  is 
our  concern. 

But  we  have  to  talk  about  this  entire 
legislation,  not  just  about  one  particu- 
lar amendment,  because  this  is  going 
to  affect  the  entire  country,  not  one  in- 
dividual. 

So  let  us  remember,  when  we  start 
voting  on  these  particular  amend- 
ments, whether  you  are  voting  to  pass 
it  or  not,  you  cannot  improve  the  looks 


of  a  beast  by  putting  some  lipstick  on 
it.  I  hope  that  we  understand  that,  ulti- 
mately, the  folks  who  are  going  to  suf- 
fer at  the  hands  of  this  beast  are  not 
the  folks  in  this  room,  not  the  people 
that  got  elected,  but  the  people  who 
voted  to  elect  us  to  office.  That  is,  the 
children  and  the  families  who  will-  suf- 
fer because  school  lunch  programs  will 
not  be  there  and  day  care  will  not  be 
there— all  because  Republicans  wanted 
to  give  tax  cuts  to  the  rich. 

Mr.  FORD.  Mr.  Chairman,  let  me  in- 
quire as  to  how  much  time  the  Demo- 
crats would  have  and  whether  or  not 
we  reserve  the  right  to  close  on  this 
particular  issue. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Ford]  has  the 
right  to  close,  and  he  has  4  minutes  re- 
maining. 

Mr.  FORD.  Mr.  Chairman,  I  would 
like  to  also  know  whether  or  not  my 
colleagues  on  the  other  side  of  the  aisle 
will  request  the  additional  5  minutes 
and  if  so,  how  will  we  handle  that  in 
the  closing? 

Mr.  SALMON.  Yes,  we  will  request 
the  additional  5  minutes. 

Mr.  FORD.  Then  I  will  yield  to  the 
gentleman. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  as  the  designated  represent- 
ative for  Mr.  Archer,  I  move  to  strike 
the  last  word. 

The  CHAIRMAN.  The  gentleman  is 
entitled  to  5  minutes  on  his  pro  forma 
amendment  and.  without  objection, 
may  control  that  time. 

There  was  no  objection. 

Mr.  SAM  JOHNSON  of  Texas.  I  thank 
the  Chair,  and  I  yield  to  the  gen- 
tleman. 

D  1645 

Mr.  SALMON.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  am  a  little  bit  baf- 
fled. It  seems  that  we  are  hearing  that 
this  amendment  somehow  benefits  the 
rich.  I  am  getting  a  little  bit  confused. 
Actually  this  amendment  hurts  the 
rich  deadbeat  dads  and  it  helps  the 
children  that  are  not  getting  their 
child  support,  and  I  would  really  appre- 
ciate if  we  can  understand  that  cogent 
point  and  stay  on  point. 

I  would  like  to  point  out.  Mr.  Chair- 
man, how  this  amendment  came  about. 
It  did  come  up  in  the  Committee  on 
Ways  and  Means.  It  was  not  successful. 
I  think  it  should  have  been  there.  I  will 
agree  that  it  should  be  a  bipartisan  ef- 
fort, and  I  am  happy  to  say  I  believe 
now  it  is.  The  gentlewoman  from  Utah 
[Mrs.  Waldholtz]  and  the  gentleman 
from  Massachusetts  [Mr.  Torkildsen] 
and  I  put  our  heads  together  and  came 
up  with  this  idea.  The  gentleman  from 
Massachusetts  [Mr.  Torkildsen]  has 
been  working  on  this  issue  for  the  last 
couple  of  years,  and  it  is  an  important 
issue,  not  only  to  American  families, 
but  children  everywhere. 

The  CHAIRMAN.  The  Chair  would 
like    to    inquire    from    the    gentleman 


from  Texas,  [Mr.  Sam  Johnson]  wheth- 
er he  is  going  to  control  the  5  minutes 
or  if  he  is  yielding  the  control  of  the  5 
minutes  to  the  gentleman  from  Ari- 
zona. 

Mr.  SAM  JOHNSON  of  Texas.  I  will 
maintain  control  of  the  time,  Mr. 
Chairman. 

Mr.  Chairman.  I  yield  I'/i  minutes  to 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
just  think  that  this  amendment  makes 
a  great  deal  of  sense.  Here  we  are  talk- 
ing about  child  support  enforcement, 
and  I  can  tell  my  colleagues  that  for 
instance  in  my  State  of  Maryland  $500 
million  plus  is  in  arrears,  and  only  $300 
million  has  been  aid. 

I  say  to  my  colleagues.  Now,  if  you're 
going  to  have  this  amendment  in  order, 
this  means  that,  if  somebody  from 
Maryland  has  a  deadbeat  parent  who 
may  be  in  Florida  in  a  marvelous 
palazzo  which  has  been  purchased,  this 
will  allow  her  to  be  able  to  put  a  lien, 
have  a  lien  put  on,  that  property  in 
order  to  help  to  support  the  children 
that  have  been  parented  by  both  of 
them. 

I  think  it  makes  a  great  deal  of 
sense.  Current  law  allows  the  imposi- 
tion of  liens  by  processing  orders 
through  the  judicial  system,  but  it  is 
really  a  very  difficult,  if  not  impos- 
sible, process  for  an  out-of-State  par- 
ent to  utilize.  So  this  bill  would  elimi- 
nate such  a  system.  It  would  order 
states  to  give  full  faith  and  credit  to 
any  lien  imposed  by  another  State  in 
the  pursuit  of  child  support  collection. 
When  we  cannot  collect  child  support 
by  utilizing  all  the  means  that  we  have 
available,  and  this  is  a  means  that  is 
available,  then  taxpayers  pay.  and  chil- 
dren, children,  suffer. 

So.  Mr.  Chairman.  I  certainly  urge 
strong  support  of  this  amendment. 

Mr.  SALMON.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Chairman.  I  want  to 
commend  the  authors  of  this  amend- 
ment, including  my  colleague  from 
Massachusetts.  Our  State  has  taken 
the  lead  on  this  issue.  Governor  Weld 
and  his  Lieutenant  Governor  Salucci 
believe  this  is  absolutely  essential  to 
any  welfare  reform,  but.  speaking  of  all 
the  States.  I  say  to  my  colleagues.  If 
you  look  around  this  country,  and  look 
at  Massachusetts,  and  Wisconsin,  State 
after  State  have  engaged  in  stronger 
welfare  reform  than  we're  talking 
about  here.  The  States  are  way  ahead 
of  this  Congress  in  tightening  up  and 
changing  this  welfare  system,  and  we 
better  get  our  act  together  here,  and 
pass  this  amendment  and  pass  this  bill 
so  we  can  do  what  we  said  we're  going 
to  do,  and  reform  our  welfare  system 
and  catch  up  to  all  those  State  govern- 
ments out  there. 
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Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Utah  [Mrs. 
Waldholtz]. 

Mrs.  WALDHOLTZ.  Mr.  Chairman, 
this  is  an  amendment  designed  to  help 
make  parents  meet  their  moral  and 
legal  responsibility  to  support  their 
children.  In  our  mobile  society,  many 
parents  evade  their  child  support  obli- 
gations simply  by  moving  to  another 
State.  Thirty  percent  of  delinquent 
child  support  cases  involve  parents  who 
have  moved  to  another  State,  while  the 
families  they  left  behind  suffer. 

The  bill  we  are  debating  today  in- 
cludes strong  new  measures  to  enforce 
child  support  orders  and  track  down 
deadbeat  parents.  But,  we  can  make  a 
good  provision  even  better  with  this 
amendment. 

The  Salmon-Waldholtz-Torkildsen 
amendment  will  help  ensure  that  when 
a  State  issues  a  child  support  order, 
the  debt  can  be  collected  regardless  of 
where  the  noncustodial  parent  lives  or 
owns  property.  This  amendment 
streamlines  the  process  of  collecting 
past  due  child  support  by  allowing 
liens  to  attached  to  property  automati- 
cally, without  registration  of  the  origi- 
nal child  support  order  in  the  State  in 
which  the  deadbeat  parents'  property  is 
located.  All  50  States  allow  some  sort 
of  lien  to  arise  automatically,  by  oper- 
ation of  law.  This  amendment  will  not 
require  States  to  significantly  chance 
their  laws,  but  does  require  that  liens 
for  past  due  child  support  be  accorded 
this  most  simplified  kind  of  enforce- 
ment to  avoid  the  expense  and  time  of 
registering  liens  in  various  jurisdic- 
tions. 

The  Salmon-Waldholtz-Torkildsen 
amendment  is  not  an  unfunded  man- 
date and  it  does  not  alter  State  law  re- 
garding lien  priority.  The  amendment 
does  not  impose  additional  costs  on  the 
States.  What  it  does  do,  is  simplify  the 
procedure  for  enforcing  valid  child  sup- 
port orders  and  does  away  with  the  cur- 
rent incentive  for  irresponsible  parents 
to  move  out  of  State  to  try  to  dodge 
their  obligations. 

The  bill  is  supported  by  the  National 
Child  Support  Enforcement  Associa- 
tion, the  Association  for  Children  for 
Enforcement  of  Support,  and  by  my 
home  State  of  Utah  which  is  well- 
known  for  objecting  to  Federal  man- 
dates. 

Nothing  in  our  society  is  more  simple 
than  a  parent's  duty  to  support  their 
child.  This  simple  amendment  will 
make  it  easier  to  enforce  that  duty 
against  parents  who  ignore  it. 

I  urge  my  colleagues  to  support  the 
Salmon-Waldholtz-Torkildsen  amend- 
ment. 

Mr.  FORD.  Mr.  Chairman.  I  yield  20 
seconds  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman.  I  want 
to  congratulate  the  gentleman  on  an 
excellent,  excellent  amendment.  I  wish 


he  had  had  more  input  Into  this  very 
bad  bill,  but  I  support  it  strongly.  I 
think  it  is  the  one  bright  spot  in  this 
terrible  bill. 

Mr.  FORD.  Mr.  Chairman,  I  yield  IV2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  think 
this  is  a  good  amendment,  but,  as  Ann 
Richards,  Governor  of  Texas,  said, 
"Just  because  you  dress  up  a  pig,  that 
doesn't  mean  it  still  isn't  a  pig,"  and 
that  is  what  this  bill  is. 

I  think  we  are  going  to  make  the 
same  mistake  that  this  Congress  made 
a  long  time  ago  under  President  Nixon. 
President  Nixon  worked  hard.  He  got 
through  this  House  on  a  bipartisan 
basis  a  sweeping  welfare  reform  bill, 
and  then,  when  it  went  to  the  Senate, 
it  got  killed  because  it  was  crunched 
between  extreme  conservatives  on  one 
side  and  extreme  liberals  on  the  other 
side.  And  so  this  country  went  for 
years  without  welfare  reform. 

Now  I  am  afraid  we  are  going  to  see 
the  same  thing.  I  think  we  are  seeing 
in  this  House  the  chances  of  this  bill 
becoming  law  being  destroyed  by  the 
extremism  of  those  who  are  supporting 
the  committee  Republican  bill.  I  do  not 
think  the  public  wants  us  to  pursue 
ideology.  I  do  not  think  they  want  us 
to  pursue  our  pet  theory  of  social  engi- 
neering. I  think  the  public  wants  us  to 
focus  on  how  to  move  people  on  welfare 
to  work;  that  ought  to  be  the  sole  ques- 
tion. They  want  to  know  what  works  in 
the  real  world. 

It  seems  to  me  that  the  crucial  dif- 
ference between  the  Deal  amendment 
and  the  base  bill  which  we  are  debating 
is  that  the  Deal  amendment  is  more 
real.  It  deals  with  real  world  situa- 
tions. It  will  move  more  people  into 
the  world  of  work.  The  committee  bill 
tries  to  do  that  on  the  cheap.  It  is  not 
going  to  work.  It  will  fail  the  basic  re- 
sponsibility that  we  have  to  the  Amer- 
ican people. 

So,  Mr.  Chairman,  I  would  urge  us  to 
support  the  Deal  amendment  when  we 
get  the  opportunity. 

Mr.  SALMON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Stump]. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  to 
express  my  concern  over  title  VII  sub- 
title G  section  459(h)(lKAKii)(V)  of 
H.R.  1214,  which  would  permit  garnish- 
ment of  veterans  disability  compensa- 
tion. While  I  support  the  bill,  I  oppose 
the  particular  provisions  regarding 
garnishment  of  VA  disability  com- 
pensation. 

Mr.  Chairman,  there  is  an  alternative 
to  garnishment.  VA  has  long  had  a 
process  known  as  apportionment, 
which  accomplishes  essentially  the 
same  result  as  garnishment.  As  di- 
rected by  38  CFR  3.451.  VA  can  appor- 
tion disability  benefits  by  considering 
the: 

Amount  of  VA  benefits  j>ayable:  other  re- 
sources and  income  of  the  veteran  and  those 


dependents  in  whose  behalf  apportionment  is 
claimed;  and  special  needs  of  the  veterans, 
his  or  her  dependents,  and  the  apportion- 
ment claimants.  The  amount  apportioned 
should  generally  be  consistent  with  the  total 
number  of  dependents  involved.  Ordinarily, 
apportionment  of  more  than  50  percent  of 
the  veterans  benefit  would  constitute  undo 
hardship— on  the  veteran,  while  apportion- 
ment of  less  than  20  percent  of  the  benefits 
would  not  provide  a  reasonable  amount  for 
any  apportionee. 

I  would  like  to  work  with  my  distin- 
guished colleague,  Mr.  Archer,  chair- 
man of  the  Committee  on  Ways  and 
Means,  to  ensure  the  interests  of  the 
disabled  veterans  and  their  dependents 
are  protected.  As  chairman  of  the  Vet- 
erans' Affairs  Committee,  I  intend  to 
review  VA's  apportionment  authority 
under  chapter  53  of  title  38. 

There  is  a  good  reason  to  retain  the 
current  method  of  apportioning  VA  dis- 
ability pay.  That  is  the  presence  of  a 
disability  which  impairs  the  earning 
power  of  the  veteran.  There  is  an  agen- 
cy which  is  best  suited  to  judge  the 
fairness  of  an  application  for  appor- 
tionment; an  agency  with  the  most 
knowledge  of  the  case,  and  that  is  the 
VA. 

Children  of  disabled  veterans  do  not 
suffer  because  the  authorities  are  un- 
able to  locate  the  veteran  to  enforce 
child  support  or  alimony  orders.  A  dis- 
abled veteran  who  receives  a  disability 
benefit  must  have  a  mailing  address. 

There  is  a  long  history  of  special 
treatment  of  disability  payments  to 
veterans.  They  are  tax-exempt.  They 
have  generally  been  safe  from  garnish- 
ment. 

I  believe  disabled  veterans  should 
meet  their  parental  obligations  when- 
ever they  are  financially  able  to  do  so. 

In  1994,  there  were  approximately 
22,729  cases  in  which  VA  apportioned 
compensation  or  pension  benefits. 

There  is  a  system  in  place — the  VA 
and  its  authority  to  apportion.  I  hope 
my  concerns  can  be  addressed  as  this 
measure  moves  through  the  Senate  and 
into  conference. 

Mr.  SALMON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  from  the  other  side  of  the 
aisle  we  have  heard  a  lot  of  comments 
during  the  debate  on  this  amendment 
about  taking  food  out  of  the  mouths  of 
children.  I  would  just  like  to  observe 
that  this  amendment,  colleagues,  does 
exactly  the  opposite  of  that.  It  puts 
food  in  the  mouths  of  children  because 
this  is  an  amendment  that  has  to  do 
with  parental  responsibility,  with 
deadbeat  dads  and  occasionally,  per- 
haps, a  deadbeat  mom.  But  this  is  a  bill 
that  does  exactly  the  opposite  of  what 
they  are  accusing  it  of  not  doing.  This 
amendment  puts  food  in  the  mouths  of 
children,  and  the  debate  during  this 
time  ought  to  be  focused  on  this 
amendment.  I  am  very  pleased  that  the 
last  two  speakers  on  that  side  of  the 
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aisle  did  admit,  after  all  of  the  diatribe 
before,  that  this,  in  fact,  was  a  good 
amendment  and  should  be  supported, 
and  I  support  it,  too. 

Mr.  FORD.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentlewoman  from  Colo- 
rado [Mr.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
just  want  to  point  out  that  we  are  glad 
these  amendments  are  bringing  this 
bill  up  to  the  level  of  the  Deal  bill,  and 
that  is  all  we  are  talking  about  here. 

Mr.  FORD.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man H.R.  4  is  a  big  failure.  H.R.  4  does 
not  create  a  single  job.  It  is  reform  in 
name  only.  It  cuts  the  school  lunch 
program.  It  cuts  resources  for  child 
care.  It  cuts  health  care.  It  cuts  trans- 
portation. It  cuts  the  tools  that  make 
a  difference  in  whether  someone  keeps 
a  stable  job  or  ends  up  back  on  welfare. 

Haste  makes  waste.  Republicans  are 
in  a  hurry  to  pay  for  the  tax  breaks  for 
the  rich  at  the  expense  of  hungry  chil- 
dren, the  elderly  and  veterans.  Once 
the  sound  bites  are  over,  the  American 
people  will  realize  that  the  contract 
"with"  is  a  contract  "on." 

Shame,  shame,  shame.  Republican 
shame. 

Mr.  Chairman.  I  rise  today  In  support  of  the 
Mink  substitute  which  will  transform  the  AFDC 
program  into  a  program  that  will  really  move 
people  from  welfare  to  work. 

The  Mink  substitute  significantly  increases 
the  funding  for  education,  job  training,  employ- 
ment services,  and  child  care  for  welfare  re- 
cipients. These  components  are  essential  to 
any  program  to  help  people  move  into  the 
work  force.  This  amendment  helps  to  make 
sure  that  States  move  people  off  of  welfare 
and  into  real  jobs. 

H.R.  4  IS  a  bad  bill.  It  is  a  mean-spirited  bill 
because  it  does  not  provide  the  tools  needed 
to  help  people  work  and  lift  themselves  out  of 
poverty.  Yes,  we  need  real  reform  that  helps 
people  get  off  welfare  for  good  and  helps 
them  to  take  care  of  their  own  families.  But 
H.R.  4  does  not  create  a  single  job.  It  repeals 
the  main  job  training  program  even  though 
education  and  job  training  are  the  keys  off 
welfare.  This  bill  is  a  big  failure:  It  is  reform  in 
name  only; 

It  cuts  resources  for  child  care. 

It  cuts  health  care. 

It  cuts  transportation. 

It  cuts  the  tools  that  make  the  difference  in 
whether  someone  keeps  a  stable  job  or  ends 
up  back  on  welfare. 

I  urge  my  colleagues  to  support  the  Mink 
substitute  to  improve  this  bad  bill  that  the  ma- 
jority has  shamelessly  rushed  through  the 
House. 

Shame,  shame,  shame  on  the  Republicans. 

The  Republican  bill  is  just  part  of  a  bigger 
GOP  plan  to  rush  bad  legislation  through  so 
Americans  won't  see  the  fine  pnnt  in  the  Con- 
tract on  America. 

Haste  makes  waste.  Republicans  are  in  too 
much  of  a  hurry  to  pay  for  tax  breaks  tor  the 
rich  at  the  expense  of  hungry  children,  the  el- 
derly, and  veterans.  Once  the  sound  bites  are 


over,  the  American  public  will  realize  that  this 
slash  and  burn  lawmaking  will  only  hurt  the 
most  vulnerable  in  America. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas,  Mr. 
Sam  Johnson,  for  1"^  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  point  out  for 
starters  that  Ann  Richards  is  the  ex- 
Governor  of  Texas.  I  believe  Mr.  George 
Bush  is  the  Governor  down  there  now 
by  acclamation. 

I  might  add  that  the  Deal  bill,  which 
my  colleagues  have  been  talking  about 
at  length  all  day,  is  really  the  Clinton 
deal,  phony  deal,  bill.  Let  me  just  say 
that  it  does  not  talk  to  any  of  the  is- 
sues that  we  have  been  discussing.  Our 
bill  is  totally  more  substantive  than 
that.  It  talks  to  fugitives  that  are  in 
food  -stamps.  It  talks  to  the  food 
stamps.  It  talks  to  the  kids. 

Mr.  Chairman,  with  the  amendments 
we  have  we  have  a  far  stronger  bill 
than  the  Deal  bill,  the  Clinton  deal, 
phony  deal,  bill  ever  thought  of  being. 
As  a  matter  of  fact,  the  Clinton  deal  is 
an  unfunded  mandate  on  the  States. 
Medicaid  transitional  assistance  is  in- 
creased from  1  year  to  2  years.  States 
must  provide  additional  Medicaid  bene- 
fits which,  according  to  CBO,  the  Deal 
bill,  the  Clinton  deal,  phony  deal,  bill 
will  cost  the  States  an  additional  $1.5 
billion  between  now  and  the  year  2000. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FORD.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  the  time. 

Mr.  Chairman,  as  my  colleagues 
know,  the  gentleman  from  Arizona 
[Mr.  Salmon]  mentioned  earlier  that 
the  Democrats  are  talking  about  the 
bill  in  general  and  not  talking  about 
the  amendment  that  is  before  the  Con- 
gress today.  I  would  say  his  amend- 
ment was  offered  in  the  full  commit- 
tee. We  tried,  as  Democrats,  in  every 
way  to  perfect  the  bill  at  the  sub- 
committee level  and  the  full  commit- 
tee level.  We  debated  this  particular 
amendment.  We  debated  the  next 
amendment  that  will  be  on  this  House 
floor.  Democrats  voted  for  this  amend- 
ment in  the  full  committee.  Repub- 
licans voted  no  against  both  amend- 
ments in  the  subcommittee  and  full 
committee. 

D  1700 

Better  still,  the  gentleman  from 
Florida  [Mr.  Shaw]  indicated  to  us  that 
we  would  have  an  opportunity  to  bring 
this  particular  amendment  on  child 
support  enforcement  to  the  full  com- 
mittee. We  thought  these  provisions 
would  have  been  in  the  bill.  They  were 
not  included  in  the  bill.  Plus,  the 
Democrats  tried  to  go  before  the  Com- 
mittee on  Rules  with  104  Democratic 
amendments.  We  wanted  to  perfect  this 
bill   on   the  House   floor.   The   Repub- 


licans are  denying  the  Democrats  an 
opportunity  to  perfect  the  bill.  We 
think  the  Deal  substitute  is  the  right 
answer  to  this  welfare  issue  before  this 
House  today. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Arizona 
[Mr.  Salmon], 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FORD.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentleman  from 
Arizona  [Mr.  Salmon]  will  be  post- 
poned. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  31  printed  in 
House  Report  104-85. 

AMENDMENT  OFFERED  BY  MRS.  ROfKEMA 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
offer  an  amendment  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Rouke.ma: 

Page  387.  after  line  10.  insert  the  following: 

SEC.  76«.  STATRLAW  AUTHORIZING  SUSPENSION 
OF  LICENSES. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  715.  717(a).  and  723  of  this  Act,  is 
amended  by  adding  at  the  end  the  following: 

"(15)   AUTHORITY  to   WITHHOLD  OR   SUSPEND 

LICENSES. — Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
to  withhold  or  suspend,  or  to  restrict  the  use 
of  driver's  licenses,  professional  and  occupa- 
tional licenses,  and  recreational  licenses  of 
individuals  owing  overdue  support  or  failing, 
after  receiving  appropriate  notice,  to  comply 
with  subpoenas  or  warrants  relating  to  pa- 
ternity or  child  support  proceedings.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  New  Jer- 
sey [Mrs.  Roukema]  and  a  Member  op- 
posed will  each  control  10  minutes. 

Does  the  gentleman  from  Tennessee 
[Mr.  Ford]  seek  control  of  the  time  in 
opposition? 

Mr.  FORD.  Yes.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  will 
be  recognized  for  10  minutes,  and  the 
gentleman  from  Tennessee  [Mr.  Ford] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  provisions  of  this 
bill  go  far.  With  the  last  amendment, 
with  the  provisions  in  the  bill,  we  are 
probably  90  percent  close  to  closing 
this  circle,  the  circle  of  loopholes  that 
have  existed  in  law  regarding  inter- 
state child  support  enforcement.  I  hope 
that  we  can  close  that  full  circle. 

I  do  not  know  whether  or  not  we  can 
this  year,  but  for  my  colleagues  who  do 
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not  have  the  background,  I  want  you  to 
know  this  has  been  a  10-year  effort 
with  two  major  reforms,  and  now  I 
would  hope  that  in  the  interests  of  the 
children,  and  in  the  interests  of  the 
taxpayers,  that  we  recognize  that  we 
have  to  deal  firmly  and  strongly  with 
this  national  disgrace  of  child  support 
enforcement  and  the  deadbeats. 

The  amendment  before  us  is  very 
straightforward.  States  must  have  in 
place  a  program  of  their  own  design 
and  choosing  that  provides  for  the  rev- 
ocation, suspension,  or  restriction  of 
driver's  licenses,  professional  and  occu- 
pational licenses,  and  recreational  li- 
censes for  deadbeat  parents.  We  are 
talking,  remember,  about  willful  viola- 
tion, repeated  willful  violation  of  legal 
child  support  orders. 

As  we  debate  this  amendment  today, 
I  want  to  point  out  that  we  as  Repub- 
licans have  referred  to  the  States  as 
the  laboratories  of  democracy,  and 
here  we  can  learn  in  this  amendment 
exactly  how  effective  States  have  been 
in  terms  of  leading  the  way  on  effective 
child  support  enforcement.  These  re- 
forms have  saved  taxpayers  millions  of 
dollars  in  a  relatively  very  short  time. 

By  the  way,  there  are  at  least  19 
States,  and  some  say  closer  to  25,  that 
already  have  these  kinds  of  measures 
on  the  books.  For  example,  the  State  of 
Maine  has  been  a  leader  in  this  respect 
and  has  come  to  be  known  for  its  effec- 
tiveness in  terms  of  using  the  prospect 
of  losing  a  license.  They  have  collected 
multiple  millions  of  dollars  in  very 
short  time,  less  than  a  year,  in  delin- 
quent child  support  payments,  and 
they  have  only  had  to  suspend,  believe 
it  or  not,  41  licenses.  The  State  of  Cali- 
fornia has  had  a  very  similar  experi- 
ence. They  have  collected  $10  million 
in  a  short  time  and  have  not  revoked 
even  one  single  license.  I  think  what  it 
shows  is  when  the  law  means  business, 
deadbeat  parents  miraculously  come  up 
with  the  money  which  they  swore  was 
not  available. 

Effective  child  support  enforcement 
reforms  are  an  essential  component  of 
true  welfare  prevention.  Research  has 
been  conducted  by  various  groups, 
whether  it  is  Columbia  University  or 
the  Department  of  Health  and  Human 
Services,  that  show  up  to  40  percent  of 
mothers  on  public  assistance  would  not 
be  on  welfare  today  if  they  were  receiv- 
ing the  legal  support  orders  to  which 
they  are  legally  and  morally  entitled. 

It  is  a  national  disgrace,  as  I  have 
said  before.  Our  child  support  enforce- 
ment system  continues  to  allow  the 
most  obvious  things  to  go  on  and  peo- 
ple are  neglecting  their  children,  their 
moral  obligations,  and  their  legal  obli- 
gations. Make  no  mistake  about  it:  If 
we  close  this  circle  and  close  the  loop- 
holes, as  we  are  about  to  do  today,  the 
so-called  enforcement  gap,  the  dif- 
ference between  how  much  child  sup- 
port can  be  collected  and  how  much 
child  support  is  actually  collected,  has 


been  estimated  conservatively  at  $34 
billion. 

Perhaps  the  most  salient  fact  we 
must  keep  in  mind  as  we  seek  to  im- 
prove our  system  is  that  our  interstate 
system  is  only  as  good  as  its  weakest 
link.  States  that  have  been  enforcing 
and  collecting  child  support  payments 
that  have  given  it  a  priority  are  penal- 
ized by  those  States  who  fail  to  recip- 
rocate. That  is  precisely  why  we  need 
comprehensive  reform,  to  ensure  that 
all  States  come  up  to  the  highest  level 
and  not  sink  to  the  lowest  common  de- 
nominator. 

So  what  this  amendment  is  about  Is 
putting  into  practice  what  our  lan- 
guage has  been,  family  values,  needs  of 
children,  and,  of  course,  to  save  the 
taxpayer. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FORD.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly],  the  great 
woman  warrior  of  child  support  en- 
forcement on  the  Committee  on  Ways 
and  Means. 

Mrs.  KENNELLY.  Mr.  Chairman, 
there  has  been  much  disagreement  on 
this  floor  the  last  2  days,  and  honest 
disagreement,  on  the  way  we  are  going 
forward  in  welfare  reform.  Of  course, 
that  is  what  this  process  is  about  and 
what  this  democracy  is  about.  But 
when  we  come  to  the  amendment  of  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema],  the  amendment  for  child 
support  enforcement,  revoking  the  li- 
censes of  delinquent  parents,  I  think  it 
is  very  nice  we  can  come  together  on 
both  sides  of  the  aisle  and  agree  on  this 
amendment  to  revoke  licenses  of  peo- 
ple who  do  not  pay. 

When  we  say  licenses,  we  are  talking 
about  a  driver's  license,  we  are  talking 
about  a  professional  license.  We  are 
talking  about  saying  to  somebody  if 
you  want  to  have  what  society  can  give 
you  and  be  according  to  the  law  in  the 
area  of  what  you  want  to  do,  such  as 
drive  a  car  under  the  rulings  of  the 
State,  then  you  will  pay  your  child 
support. 

When  this  amendment  came  up  in  the 
Committee  on  Ways  and  Means,  we  had 
a  17  to  17  tie.  The  committee  discussed 
it  on  both  sides  of  the  aisle,  much  talk, 
and  we  sat  and  figured  out  how  this 
could  be  acceptable  to  all  of  us.  I  am 
delighted  that  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  has  got 
this  amendment  on  the  floor.  The 
Women's  Caucus,  with  all  the  other 
members,  the  gentlemen  that  are  mem- 
bers of  the  caucus  over  the  years,  this 
is  the  idea,  to  be  serious  about  child 
support  enforcement. 

This  is  tough.  This  says  to  people  we 
should  collect  child  support  enforce- 
ment, and  if  you  are  going  to  have  to 
be  inconvenienced,  it  might  be  quite  a 
real  inconvenience.  I  must  say  in  this 
situation,  you  do  not  necessarily  im- 
mediately   take   away    the   license.    If 
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someone  comes  forth  and  says  "I  am 
willing  to  make  an  agreement,  I  can 
only  give  so  much,"  and  they  are  up 
front  about  it,  this  can  work.  It  worked 
in  New  Hampshire,  it  worked  in  19 
other  States,  and  I  think  it  can  work 
in  a  Federal  way.  I  think  it  is  nice  we 
can  come  together  on  an  amendment 
and  agree.  I  thank  the  gentlewoman  for 
bringing  it  forth  on  the  floor  and  the 
gentleman  from  Florida  [Mr.  Shaw]  for 
bringing  it  up  again  after  the  commit- 
tee. 

Mr.  Chairman,  I  would  like  to  express  my 
strong  support  for  this  amendment  on  revoking 
the  licenses  of  delinquent  parents. 

I  offered  an  identical  amendment  in  the 
Ways  and  Means  Committee,  which  I  regret  to 
say  rejected  the  provision  on  a  17  to  17  tie 
vole.  I  said  then,  and  say  again  now.  we 
should  not  be  squeamish  about  t>eing  as 
tough  on  delinquent  parents  as  the  bill  is  on 
mothers  and  children. 

Nineteen  States  are  already  experimenting 
with  restricting  professional  and  dnver's  li- 
censes of  delinquent  parents  and  the  initial  in- 
dications are  very  good.  For  example,  Maine 
has  collected  S23  million  In  additional  collec- 
tions just  since  August  1993.  The  State  only 
had  to  revoke  41  licenses  to  get  this  money: 
In  other  words,  the  threat  was  almost  always 
enough. 

California  Increased  collections  by  SlQ  mil- 
lion without  revoking  a  single  license — ^just  by 
sending  out  notices  to  delinquent  parents. 

The  Department  of  Health  and  Human  Serv- 
ices look  at  this  evidence  and  estimated  that 
nationwide  license  revocation  could  increase 
child  support  collections  by  $2.5  billion  over  10 
years. 

Let  us  say  once  and  for  all  that  both  parents 
share  responsibility  for  their  children.  I  urge 
my  colleagues  to  support  this  amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  this 
license  revocation  amendment  is  so 
very  important  to  child  support  en- 
forcement. It  had  its  inception  in  the 
Women's  Caucus  child  support  bill  in 
the  last  Congress.  It  was  also  contained 
in  the  Women's  Caucus  bill  this  year, 
too. 

The  caucus  has  always  felt  that  li- 
cense revocation  is  critical  to  any  ef- 
fective child  support  reform.  I  want  to 
thank  the  gentlewoman  from  New  Jer- 
sey [Mrs.  Roukema],  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly],  and 
others  for  their  strong  support,  and  the 
strong  support  of  the  gentleman  from 
Georgia  [Mr.  Collins]  for  this  amend- 
ment. 

Why  must  it  be  done  on  a  Federal 
level?  Because  States  have  been  notori- 
ously lax  in  implementing  strong  child 
support  reforms.  This  says  States  must 
have  license  revocation  procedures  in 
place.  We  now  have  19  States  that  have 
revocation  procedures  in  place,  and  in 
those  cases  we  have  found  that  people 
immediately  get  out  and  write  their 
checks  for  child  support,  because  they 
do  not  want  to  lose  their  hunting  li- 
cense, their  driver's  license,  or  their 
professional  license. 
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Using  as  one  of  the  examples  Maine, 
Maine  has  collected  nearly  $13  million 
in  back  support  and  only  revoked  15  li- 
censes. Let  us  support  this  important 
amendment. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  to  extend  debate  as  Mr.  Ar- 
CHERs  designee.  I  move  to  strike  the 
last  word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  is 
entitled  to  5  minutes  on  his  pro  forma 
amendment  and  may  control  that  time 
or  allow  that  time  to  be  controlled  by 
others. 

Mr.  FORD.  Mr.  Chairman,  to  extend 
debate  as  Mr.  Gibbon's  designee.  I 
move  to  strike  the  last  word  and  ask 
unanimous  consent  to  merge  that  addi- 
tional time  with  time  I  am  currently 
controlling. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Shaw],  our 
distinguished  chairman  of  the  commit- 
tee that  designed  such  a  wonderful  wel- 
fare bill. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  stand 
in  support  of  the  amendment,  and  I 
want  to  direct  my  remarks  to  the  gen- 
tlewoman from  Connecticut  [Mrs.  Ken- 
nelly]  who  offered  this  in  the  commit- 
tee, at  which  time  I  did  vote  against  it. 
We  concocted  a  variation  of  it,  a  much 
weaker  one  which  expressed  the  desire 
of  the  Congress  to  put  this,  for  the 
States  to  put  this  in  their  own  bill.  It 
is  effective  and  it  is. 

I  would  like  to  say  to  the  gentle- 
woman I  have  come  along  to  your  way 
of  thinking  on  this  and  intend  to  sup- 
port it,  and  wanted  to  be  sure  that  I  did 
come  forward  and  congratulate  you  for 
being  as  persistent  as  you  were,  and 
also  to  congratulate  the  gentlewoman 
from  New  Jersey  [Mr.  Roukem.\]  as 
well  as  other  Members  of  this  Congress, 
who  did  work  hard  to  see  that  this  be- 
came a  part  of  the  bill. 

Mrs.  KENNELLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  KENNELLY.  Mr.  Chairman,  we 
did  have  some  good  discussion  in  com- 
mittee. I  thank  the  chairman. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  McInnis]. 

Mr.  MCINNIS.  Mr.  Chairman,  I  think 
this  amendment  reflects  an  idea  that 
works.  In  the  United  States  a  very  in- 
teresting statistic  is  that  4  percent  of 
our  population,  4  percent  of  our  popu- 
lation, is  behind  on  their  car  payments. 
Almost   50   percent  of  the   population 


that  is  legally  obligated  to  pay  child 
support  is  behind  on  their  child  support 
payments.  This  amendment  works.  It 
is  a  good  idea. 

Now,  some  people  will  say  that  it  is 
not  a  good  amendment,  it  is  not  a  good 
idea,  because  you  are  taking  away  the 
ability  for  these  people  obligated  to 
pay  child  support  from  driving  to  work. 
But  I  ask  you  to  take  a  look  at  the  sta- 
tistics where  it  has  been  tried. 

For  example,  in  Maine,  they  only  had 
to  revoke  41  licenses.  Just  the  fear  of 
the  revoking  of  the  license  brought  in 
$23  million.  In  California,  they  col- 
lected $10  million  without  revoking  one 
license. 

Mr.  Chairman,  I  commend  the  spon- 
sors on  both  sides  of  the  aisle  on  this 
amendment.  This  is  an  idea  that 
works. 

Mr.  FORD.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDERJ. 
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Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Tennessee 
for  yielding  time  to  me.  I  thank  the 
gentlewoman  from  New  Jersey  for 
bringing  this  forward. 

The  prior  speakers  have  pointed  this 
out.  Thank  goodness  we  have  had  the 
bipartisan  Women's  Caucus  or  we 
would  not  have  this  great  alliance,  be- 
cause the  Women's  Caucus  has  been 
working  on  this  year  after  year  after 
year.  And  let  me  tell  you  how  dis- 
appointed we  were  when  the  committee 
marked  up  the  welfare  reform  bill  of 
the  majority  side,  the  Republican  side, 
and  there  were  some  Members  who  had 
a  press  conference  and  said  how  pleased 
they  were  it  was  father  friendly. 

Well,  let  me  tell  you.  first  of  all,  it  is 
not  just  fathers  who  miss  payments, 
this  is  really  a  deadbeat  parent  issue, 
unfortunately.  anymore.  But  the 
women  have  constantly  rallied  and  the 
Congresswoman  from  New  Jersey  is  re- 
minding us  all  of  that  to  say  that  chil- 
dren in  a  divorce  should  be  held  eco- 
nomically harmless  as  long  as  possible. 
And  that  is  what  this  is  about.  This  is 
welfare  prevention. 

My  colleague  from  Colorado  points 
out  that  car  payments  are  made  almost 
automatically  and  yet  child  support 
payments  are  ignored.  They  are  going 
to  dig  this  society  up  and  think  that 
we  worship  cars  and  did  not  like  our 
children.  There  is  something  wrong 
with  that  picture. 

I  am  really  glad  there  has  been  a 
change  of  heart  on  the  other  side  and 
that  they  are  now  going  to  put  this  in 
their  bill  and  that  now  all  the  bills  will 
be  as  strong  as  they  can  be  on  child 
support  enforcement  because  it  has 
been  much  too  long  in  coming. 

The  children  of  America  deserve  this. 
They  deserve  not  to  have  to  live  under 
the  taint  of  welfare  because  one  parent 
decided  that  they  had  had  enough  of 
that    and    wanted    to    escape.    This    is 
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about  responsibility.  This  is  about  tak- 
ing responsibility  and  enforcing  it.  It  is 
very,  very  important. 

Again,  I  thank  my  colleague  from 
New  Jersey  and  all  the  Congresswomen 
and  the  members  of  the  caucus  across 
the  aisle  who  have  stood  for  this  for  so 
long. 

This  is  a  good  day  in  that  no  matter 
what  happens,  we  are  going  to  have  the 
highest  standard  here,  and  it  is  about 
time. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  this 
amendment  and  in  support  of  this  leg- 
islation. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
child  support  provisions  in  H.R.  1214,  the  Per- 
sonal Responsibility  Act,  including  the  amend- 
ments to  it  that  we  will  consider  today. 

I  would  like  to  take  this  opportunity  to  com- 
mend my  colleagues  on  the  Congressional 
Caucus  for  Women's  Issues  who  have  worked 
long  and  hard  on  child  support  issues.  In  par- 
ticular, Congresswomen  Marge  Roukema  and 
Barbara  Kennelly,  who  served  on  the  U.S. 
Commission  on  Interstate  Child  Support,  have 
brought  years  of  leadership  and  experience  to 
our  debate.  The  Child  Support  Responsibility 
Act,  which  we  introduced  earlier  this  year 
along  with  Congresswomen  Connie  Morella. 
Patricia  Schroeder,  and  Eleanor  Holmes 
Norton,  has  been  largely  adopted  into  the 
welfare  reform  bill  before  us  today. 

Consequently,  I  am  extremely  pleased  that 
the  child  support  title  in  this  bill  will  go  a  long 
way  toward  solving  some  of  the  most  difficult 
problems  in  the  system.  If  focuses  on  locating 
parents  who  move  from  State  to  State  m  order 
to  avoid  paying  support,  and  puts  into  effect 
tough  enforcement  mechanisms  that  will  force 
reluctant  parents  into  paying  even  when  we  al- 
ready know  their  whereabouts.  The  legislation 
sets  up  interacting  State  databases  of  child 
support  orders,  which  will  be  matched  against 
basic  "new  hire"  data  so  that  State  child  sup- 
port officials  can  locate  missing,  non-paying 
parents.  It  applies  the  same  wage  withholding 
and  enforcement  rules  to  Federal  employees, 
including  military  personnel,  as  currently  apply 
to  the  rest  of  the  workforce.  It  makes  enforce- 
ment of  orders  for  parents  who  are  self-em- 
ployed easier  through  a  number  of  means, 
such  as  the  newly  adopted  amendment  to  ad- 
minister liens  on  an  interstate  level. 

Finally,  this  legislation  contains  my  provision 
adopted  in  the  Ways  and  Means  Committee 
that  will  put  work  requirements  on  many  non- 
custodial parents  who  are  behind  in  paying 
child  support,  often  due  to  their  not  having  a 
job.  Just  because  a  person  is  not  employed 
does  not  mean  his  or  her  obligation  to  support 
the  child  ends.  Many  children  are  on  welfare 
because  one  parent  is  not  paying  their  court- 
ordered  child  support.  This  provision  requires 
parents  to  either  pay  their  child  support,  enter 
into  a  repayment  plan  through  the  courts,  or 
work  in  a  government-sponsored  program. 
Since  the  government  is  paying  for  the  child's 
support  through  a  welfare  check,  it  is  entirely 
reasonable  to  expect  something  in  return  from 
the  non-paying  parent.  And  we  do. 
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I  am  confident  that  the  child  support  legisla- 
tion we  have  before  us  today  will  result  in  mil- 
lions upon  millions  more  dollars  being  put  to- 
ward the  support  of  children  by  their  parents. 
It  is  with  great  enthusiasm  that  I  support  the 
child  support  enforcement  title  of  the  bill,  as 
well  as  the  bill  as  a  whole. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  CUNNINGH.'VM]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment.  I 
would  like  to  advise  the  gentlewoman 
from  Colorado,  it  is  the  Republican  bill 
that  is  passing  it.  The  democrats  would 
not  bring  it  up. 

Mr.  FORD.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Tennessee  for 
yielding  time  to  me.  I  rise  to  thank  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]  for  her  leadership  on  this 
issue  and  certainly  my  colleague  and 
friend,  the  gentlewoman  from  Con- 
necticut [Mrs.  KENNELLY],  who  has 
been  in  the  forefront  of  this  fight,  as 
have  others  on  this  floor. 

Mr.  Chairman,  every  able-bodied 
American  must  understand  it  is  wrong 
to  have  children  you  cannot  or  will  not 
care  for  and  support.  The  message  we 
are  sending  with  this  amendment  is,  if 
you  are  a  deadbeat  parent,  we  are 
going  to  pursue  you  and  demand  you 
meet  your  moral  and  legal  obligations 
to  those  children  you  brought  into  this 
world. 

It  is  a.  simple  but  a  very  compelling 
and  important  message. 

We  understand  during  the  course  of 
this  debate  that  one  problem  with  chil- 
dren in  America  today  is  that  too 
many  people  believe  that  having  chil- 
dren is  a  spectator  sport.  Too  many 
deadbeat  dads,  unfortunately,  believe 
it  is  a  nonparticipatory  event  after 
birth. 

This  amendment  says,  you  need  to 
care  for  and  support,  to  the  extent  of 
your  ability,  your  child.  And  if  you  do 
not,  the  rest  of  us,  who  will  clearly 
want  to  support  that  child,  will,  how- 
ever, exact  a  price  from  you. 

This  is  a  good  amendment.  This 
moves  in  the  right  direction.  The  gen- 
tleman from  Colorado  made  a  very  sa- 
lient point,  nobody  wants  to  lose  their 
car  so  they  stay  current  with  their  car 
payments.  They  ought  to  be  much 
more  responsible  when  it  comes  to  car- 
ing for  the  dearest  thing  they  may  ever 
have.  And  that  is  their  child. 

I  thank  the  gentlewoman  for  offering 
this  amendment. 

Mr.  Chairman,  every  able-bodied  Amencan 
must  understand — it  is  wrong  to  have  children 
you  cannot  or  will  not  care  for. 

And  the  message  we  are  sending  with  this 
amendment  is  If  you  are  a  deadbeat  parent, 
we  are  going  to  pursue  you  and  demand  you 
meet  your  moral  and  legal  responsibilities  to 
those  children  you  brought  into  this  world. 


This  amendment  puts  real  teeth  into  the 
child  support  enforcement  system. 

It  would  require  States  to  establish  proce- 
dures under  which  they  could  withhold,  sus- 
pend, or  restrict  State  issued  licenses  of  per- 
sons delinquent  in  making  court  ordered  child 
support  payments. 

It  would  give  my  State  of  Maryland  an  addi- 
tional weapon  in  its  fight  to  collect  $771  million 
in  uncollected  child  support  from  deadbeat 
parents. 

Last  week,  the  Health  and  Human  Services 
Department  released  a  study  which  tracked 
the  revocation  of  State  issued  licenses  from 
parents  ignoring  child  support  obligations. 

It  estimates  that  if  similar  programs  were  in 
place  nationwide,  child  support  collections 
would  grow  by  $2.5  billion  over  10  years. 
Clearly,  the  mere  threat  of  not  receiving  or 
keeping  licenses  has  caused  deadbeat  par- 
ents to  pay  what  they  owe  in  child  support. 

Moreover,  the  Congressional  Budget  Office 
estimates  the  Federal  Government  could  save 
$146  million  over  the  first  5  years  as  a  result 
of  a  nationwide  license  revocation  program. 
This  IS  a  direct  savings  to  the  American  tax- 
payers. 

If  there  is  a  way  we  can  cause  deadbeat 
dads  and  moms  to  support  their  children,  we 
must.  This  amendment  provides  us  with  a  re- 
sponsible and  just  action  by  helping  to  instill  in 
parents  the  values  needed  in  child  rearing.  I 
urge  my  colleagues  to  support  it. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Martini]. 

Mr.  MARTINI.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding, 
time  to  me  and  applaud  her  efforts 
today. 

Mr.  Chairman,  once  again  I  rise  to 
speak  out  on  the  important  issue  of 
forcing  deadbeat  parents  to  pay  their 
fair  share  of  child  support.  In  threaten- 
ing to  revoke  the  drivers  or  profes- 
sional licenses  of  parents  whose  pay- 
ments are  in  arrears,  Mrs.  Roukema 
has  proposed  to  us  an  enforcement 
mechanism  that  will  truly  go  a  long 
way  toward  collecting  more  money  for 
children  in  need.  Similar  to  Mr. 
Upton's  amendment  offered  earlier, 
Mrs.  Roukema  is  championing  a  plain 
old  question  of  right  and  wrong.  The 
message  is  simple  if  you  do  not  want  to 
play  by  the  rules,  do  not  expect  privi- 
leges from  the  State.  What  is  more, 
this  measure  will  work. 

Maine  instituted  the  same  reform 
and  sent  over  22,000  notices  in  a  year 
and  a  half  to  deadbeat  parents  inform- 
ing them  that  they  were  in  danger  of 
losing  their  licenses. 

While  over  13  million  dollars  in  back 
support  was  recovered,  only  41  licenses 
needed  to  be  revoked. 

I  cannot  think  of  any  better  evidence 
of  this  measure's  effectiveness. 

Mr.  FORD.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Chairman,  it  is  en- 
couraging that  at  least  we  have  found 
one  subject  on  which  we  all  agree,  and 
it  is  a  terribly  important  subject.  And 


whether  it  is  men  or  women  legislators 
or  Republicans  and  Democrats,  we  real- 
ize something  has  to  be  done. 

We  all  know  that  the  single  greatest 
correlative  factor  to  poverty  and,  thus, 
welfare  dependency  is  teenage  girls  be- 
coming pregnant,  out  of  wedlock,  with- 
out a  man  to  support  the  family. 

One  thing  we  may  not  be  aware  of,  I 
was  shocked  when  I  found  out,  is  that 
the  vast  majority  of  the  men  that  are 
causing  teenage  pregnancies  are  sig- 
nificantly older  adult  men.  They  are 
men  who  oftentimes  are  financially 
independent,  and  they  skip  out  on  their 
responsibilities.  But  this  is  much  more 
than  skipping  out  on  one's  responsibil- 
ities. 

What  we  are  left  with  is  a  program 
that  in  effect  punishes  the  parent  who 
raises  the  child,  who  assumes  respon- 
sibility for  the  discipline,  the  struc- 
ture, the  financial  support  of  that 
child,  worries  every  day  about  their 
health  care,  about  their  child  care, 
about  their  discipline,  while  the  man 
who  is  at  least  equally  responsible  has 
no  concern  for  what  is  happening  to 
the  family  they  created. 

There  is  probably  no  greater  scandal 
in  American  society  today  than  to 
think  of  the  millions  of  young  children 
of  families  who  are  living  in  poverty 
because  of  the  lack  of  responsibility 
and  accountability  by  the  men  who 
caused  those  families,  who  are  equally 
responsible  for  their  support.  If  noth- 
ing else  happens,  we  at  least  will  make 
sure  that  they  have  to  assume  their  re- 
sponsibility when  welfare  reform  legis- 
lation is  passed. 

Mr.  FORD.  Mr.  Chairman.  I  yield  IVi 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Tennessee  for 
yielding  time  to  me. 

I  rise  in  support  of  the  Roukema 
amendment.  I  would  like  to  salute  the 
gentlewoman  from  New  Jersey  for  her 
decade-long  effort  on  this  as  well  as  the 
gentlewoman  from  Connecticut  [Mrs. 
KENNELLY]  and  the  women  that  have 
worked  long  before  me  in  the  House  of 
Representatives  through  the  bipartisan 
Women's  Causus. 

Mr.  Chairman,  this  bipartisan  meas- 
ure would  put  real  teeth  in  the  enforce- 
ment of  child  support  payments  by  re- 
quiring states  to  establish  license  rev- 
ocation programs  for  deadbeat  parents. 

According  to  a  recent  HHS  study,  19 
States  have  already  adopted  this.  Just 
the  threat  of  revoking  licenses  has 
raised  $35  million  in  nine  States  that 
collect  these  statistics.  In  fact,  my  own 
State  of  California  has  collected  over 
$10  million  of  outstanding  child  suI^ 
port  since  beginning  its  program  in 
late  1992. 

If  similar  programs  were  in  place  na- 
tionwide— as  this  amendment  would  re- 
quire-child  support  collections  would 
grow  by  $2.5  billion  over  10  years  and 
Federal  welfare  spending  would  shrink 
by  $146  million  in  half  that  time. 
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Mr.  Chairman,  revoking  a  license  is  a 
powerful  tool  for  enforcing  child  sup- 
port. The  Roukema  amendment  would 
put  this  tool  in  the  hands  of  officials 
who  need  it  and  put  money  in  the  pock- 
ets of  families  who  deserve  it  and 
where  it  should  be.  I  urge  my  col- 
leagues to  support  this  bipartisan  pro- 
posal. 

And  again.  I  would  like  to  pay  trib- 
ute to  the  gentlewomen,  the  great 
women  that  have  served  before  us  and 
those  that  have  brought  this  forward. 

Mr.  FORD.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Rou- 
kema amendment  to  the  child  support 
enforcement  provisions  contained  in 
this  bill.  Many  members  of  the  con- 
gressional caucus  for  women's  issues, 
particularly  Congresswomen  Barbara 
Kennelly  and  Lynn  Woolsey,  have 
long  worked  for  comprehensive,  fun- 
damental reforms  of  the  child  support 
enforcement  system.  We  are  pleased 
that  many  of  the  provisions  of  the  cau- 
cus bill  were  incorporated  into  the  cur- 
rent bill  by  the  Ways  and  Means  Com- 
mittee. 

Child  support  enforcement  is  essen- 
tial to  the  reform  of  the  welfare  sys- 
tem. Deadbeat  parents  in  the  United 
States  owe  over  $34  billion  to  their 
children — more  than  the  cost  of  the  en- 
tire welfare  system.  To  help  families 
stay  off  welfare  in  the  first  place,  we 
must  strengthen  the  child  support  en- 
forcement system  and  demand  that 
parents  support  the  child  they  bring 
into  this  world. 

This  amendment,  building  on  the 
work  of  Congresswoman  Kennelly, 
does  just  this:  It  strengthens  the  en- 
forcement provisions  in  the  bill.  We're 
reforming  the  system  now,  because 
families  and  children  can't  enforce  the 
laws  on  their  own.  They  need  our  help. 

By  requiring  States  to  establish  pro- 
cedures under  which  they  would  with- 
hold, suspend,  or  restrict  the  State-is- 
sued licenses  of  persons  who  are  delin- 
quent in  making  court-ordered  child 
support  payments,  the  amendment  pro- 
vides the  leverage  States  need  to  con- 
vince deadbeat  parents  to  pay-up.  This 
amendment,  by  giving  children  and 
families  the  assurance  that  States  will 
take  away  privileges  this  society  has 
granted  to  parents,  should  send  a 
strong  message  that  those  parents 
must  fulfill  their  obligations  to  their 
own  offspring.  What  is  more,  we  know 
this  works  in  the  States  that  have  al- 
ready established  license  revocation 
procedures. 

Let  us  build  on  what  works  and  pass 
this  amendment.  Let's  help  children  re- 
cover the  support  owed  to  them. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  Louisiana  [Mr. 
McCrery]. 


Mr.  McCRERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  just  want  a  chance  to  say  that  I 
want  to  commend  all  who  worked  on 
this  amendment — the  gentlewoman 
from  New  Jersey,  as  well  as  the  gentle- 
woman from  Connecticut  who  offered  it 
in  committee.  I  thought  it  was  a  good 
amendment  in  committee. 

I  voted  present,  but  I  have  had  a 
chance  to  look  at  it  since  then,  and  I 
am  prepared  to  vote  for  it  today  and 
urge  my  colleagues  to  support  it. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman,  talk  aboat 
a  great  idea  whose  time  has  come.  This 
certainly  is  such  an  idea.  I  really  want- 
ed to  express  my  appreciation  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]  for  her  leadership  on  this. 

I  would  like  to  point  out  one  thing 
with  respect  to  this  bill  that  I  think  is 
particularly  important  with  respect  to 
this  amendment. 

That  is,  when  you  combine  the  estab- 
lishment of  a  paternity  requirement 
along  with  this  revocation  of  a  license 
requirement,  what  you  are  going  to  do 
is  for  the  first  time  you  are  going  to 
actually  create  consequences  for  teen- 
age boys  who  will  have  to  think  twice 
about  the  consequences  of  their  actions 
because  they  will  become  accountable. 
They  will  become  accountable  in  a  way 
that  will  have  maybe  a  lot  more  im- 
pact than  anything  that  we  have  done 
to  date. 

That  is  the  car  keys.  We  are  going  to 
take  away  the  car  keys,  and  I  believe  it 
will  have  a  profound  impact  on  promis- 
cuity. And  we  will  really  do  what  we 
have  not  been  able  to  do  in  other  ways. 

I  rise  in  strong  supprort,  and  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  FORD.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  HarMAN]. 

Ms.  HARMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Roukema 
amendment  to  strengthen  the  welfare 
reform  bill's  child  support  enforcement 
provisions. 

As  a  mother  of  four,  I  know  that 
child  support  enforcement  is  the  moth- 
er of  welfare  reform.  The  best  way  to 
reform  our  welfare  system  is  to  prevent 
mothers  from  going  on  welfare  in  the 
first  place,  and  that  is  what  these  pro- 
visions will  do.  It  is  time  that  both 
parents  take  responsibility  for  them- 
selves and  for  their  children. 

I  applaud  the  child  support  provi- 
sions in  the  welfare  reform  bill  before 
us,  which  are  based  on  the  Child  Sup- 
port Responsibility  Act  that  I,  along 
with  many  members  of  the  congres- 
sional caucus  for  women's  Issues,  co- 
sponsored.  I  was  distressed  to  learn, 
however,  that  the  Ways  and  Means 
Committee  omitted  a  critical  provision 
which  requires  States  to  enact  laws  de- 


nying professional,  occupational,  and 
driver's  licenses  to  deadbeat  parents. 
The  Roukema  amendment  would  re- 
insert this  critically  important  en- 
forcement provision. 

The  child  support  provisions  are  built 
around  a  key  element  of  the  Child  Sup- 
port Responsibility  Act,  the  creation  of 
centralized  registries  for  child  support 
orders  and  "new  hires"  information, 
and  the  centralization  of  child  support 
collections  and  distribution.  Interstate 
coordination  is  critical  to  reach  the 
high  percentage  of  deadbeats  who  try 
to  escape  responsibility  by  residing  in 
other  States. 

Although  I  strongly  urge  my  col- 
leagues to  support  the  Roukema 
amendment  to  ensure  that  both  par- 
ents take  responsibility  for  their  chil- 
dren, this  is  a  good  amendment  to  a 
bad  bill.  I  also  urge  my  colleagues  to 
support  the  Deal  substitute  that  would 
also  allow  States  to  suspend  the  li- 
censes of  those  in  arrears  in  their  child 
support  payments  while  being  tough  on 
work  without  punishing  children. 

D  1730 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
would  ask  how  much  time  I  have  re- 
maining. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  has  1 
minute  remaining. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Chairman,  I  rise  to  strongly  sup- 
port this  amendment,  and  all  the  work 
the  gentlewoman  has  done  on  this. 
Child  support  enforcement  is  another 
issue  which  has  bipartisan  support,  as 
we  have  seen  today,  and  for  good  rea- 
son. 

There  now  exists  about  $45  billion  in 
back  child  support  owed.  About  5  mil- 
lion mothers  are  on  welfare  because  fa- 
thers do  not  pay.  At  least  $10  billion  in 
child  support  goes  unpaid  each  year. 

A  Columbia  University  study  found 
almost  40  percent  of  welfare  bene- 
ficiaries could  be  self-sufficient  if  non- 
custodial parents  paid  their  support. 
The  proposal  to  deny  licenses,  along 
with  other  measures  in  our  bill  to 
crack  down  on  deadbeat  dads,  would  in- 
crease child  support  collections  by  $24 
billion  over  10  years,  and  help  800,000 
mothers  and  children  off  welfare. 

We  need  to  send  parents  all  across 
the  country  a  loud  signal:  if  you  ne- 
glect your  responsibility  to  support 
your  children,  we  will  suspend  your  li- 
cense, garnish  your  pay,  track  you 
down,  and  make  you  pay.  My  State  dis- 
covered this  some  number  of  years  ago, 
and  has  very  high  rankings  in  the  area 
of  paternity  and  child  support  pay- 
ment. 

Mr.  Chairman,  I  encourage  us  all  to 
support  this  amendment. 
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Mr.  FORD.  Mr.  Chairman,  I  yield  1^ 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  I  am 
pleased  and  proud  to  rise  in  support  of 
the  Roukema  amendment.  We  need  to 
penalize  parents  who  do  not  support 
their  children.  I  think  we  will  find  that 
there  is  no  disagreement  in  this  House. 
Democrats  and  Republicans  alike  do 
not  like  deadbeat  dads.  I  think  this  is 
an  example  of  the  kind  of  cooperation 
we  could  have  had  on  welfare  reform  if 
we  had  had  a  little  bit  of  reasoned  co- 
operation. 

Mr.  Chairman,  I  would  like  to  say  it 
is  a  good  amendment,  again,  to  a  bad 
bill.  I  still  think  the  bill  is  bad  because 
we  are  caking  money,  we  are  taking 
food  out  of  the  mouths  of  children  in 
order  to  provide  tax  cuts  for  the  rich.  I 
think  we  are  punishing  teenaged  par- 
ents unfairly  when  we  should  be  train- 
ing them  to  become  independent. 

Mr.  Chairman,  I  would  like  to  plead 
with  my  colleagues  to  please  do  some- 
thing about  that  portion  of  the  bill 
that  would  deny  cash  benefits  to  dis- 
abled children.  I  have  discovered  that 
deaf  children,  I  have  discovered  that 
crippled  children,  and  mentally  re- 
tarded children  are  going  to  be  terribly 
hurt  by  this  legislation.  Their  parents 
will  have  no  way  of  getting  people  to 
help  them  while  they  are  working,  and 
it  is  unfair. 

If  Members  want  to  do  better  and  co- 
operate in  the  way  that  we  have  been 
cooperating  on  the  deadbeat  dads,  I 
would  ask  them  to  eliminate  that  from 
their  bad  bill,  and  I  think  we  could  do 
something  about  real  reform. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  yield  the  remainder  of  our 
time  to  the  gentleman  from  Georgia 
[Mr.  Collins],  our  colleague  on  the 
Committee  on  Ways  and  Means. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Collins]  is  recog- 
nized for  3V2  minutes. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  rise  as  a  cosponsor 
of  this  amendment  and  its  role  in  the 
debate  on  how  and  why  a  change  to  the 
welfare  system  is  needed. 

Mr.  Chairman,  why  is  change  needed? 
Because  today's  welfare  system  pro- 
vides an  income-based  subsidy  for  26 
percent  of  the  families  in  this  country. 

In  1965,  President  Johnson  launched 
the  war  on  poverty  which  was  supposed 
to  be  a  short-term  investment.  For  the 
next  5  years,  the  rolls  of  AFDC  grew 
from  4.3  to  9.6  million— this  was  a 
record  growth  for  welfare  during  5 
years  when  unemployment  averaged  3.8 
percent — the  lowest  unemployment 
rate  in  40  years.  It  is  evident  the  lack 
of  jobs  was  not  the  reason  for  the 
growth. 

What  was  the  reason?  The  1960's  ex- 
pansion of  the  welfare  system  taught  a 
new  generation  of  Americans  that  it  is 


your  right  as  a  citizen  to  depend  on  the 
Government  to  provide  an  income.  The 
welfare  system  of  the  sixties  said  it  is 
fine  to  have  children  out  of  wedlock  if 
you  cannot  afford  them — because  it  is 
your  right  to  have  the  Federal  Govern- 
ment support  them.  The  welfare  sys- 
tem of  the  sixties  said  it  was  fine  for 
children  to  have  children;  and,  accept- 
able for  deadbeat  parents  to  evade  re- 
sponsibility because  it  is  your  right  to 
transfer  the  needs  of  your  children  to 
the  Federal  Government.  The  welfare 
expansion  of  the  1960's  changed  the  at- 
titudes and  behavior  of  millions  of  peo- 
ple. 

That  attitude  is  wrong — but  that  at- 
titude still  "exists  today  and  that  atti- 
tude is  the  major  problem  with  the  cur- 
rent welfare  system.  Middle-income 
American  workers  are  tired  of  working 
hard  to  make  ends  meet,  only  to  have 
more  money  taken  out  of  their  family 
budgets,  to  pay  for  those  who  think  it 
is  their  right  to  depend  on  the  Govern- 
ment. 

This  legislation  will  change  welfare 
assistance  so  that  it  is  not  seen  as  a 
citizen's  right — but  instead  a  vehicle 
for  temporary,  transitional  assist- 
ance— an  alternative  of  last  resort. 

This  amendment,  under  very  flexible 
parameters,  will  require  States  to  es- 
tablish procedures  for  the  revocation  of 
driver's,  professional,  occupational, 
and  recreational  licenses  for  noncusto- 
dial parents  that  have  failed  to  be  re- 
sponsible for  their  children.  It  will  send 
a  strong  message  to  noncustodial  par- 
ents that  they  can  no  longer  push  the 
responsibility  of  supporting  their  chil- 
dren onto  someone  else. 

The  Personal  Responsibility  Act  will 
continue  to  provide  assistance  to  fami- 
lies while  eliminating  the  nature  of  the 
status  quo. 

I  urge  support  of  this  amendment  and 
this  welfare  change  bill. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  FORD.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Ran- 
gel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  was 
called  off  the  floor.  I  just  wanted  to 
make  sure  from  the  chairman,  the  gen- 
tleman from  Florida  [Mr.  Clay  Shaw], 
whether  or  not  the  language  in  the 
Roukema  amendment  is  the  same  lan- 
guage we  had  in  the  Committee  on 
Ways  and  Means,  which  we  referred  to 
as  the  Kennelly  amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  in  the 
Committee  on  Ways  and  Means  I  do  not 
believe  we  have  the  statutory  lan- 
guage, so  it  is  different,  but  the  intent 
is  the  same.  I  think  I  made  that  very 
clear  in  my  short  statement  on  the 
floor,  in  which  I  addressed  the  gentle- 


woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mr.  RANGEL.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  FORD.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  say  that  I 
join  with  the  Women's  Caucus,  and  join 
with  my  Democratic  colleagues  who  of- 
fered this  amendment  in  the  Commit- 
tee on  Ways  and  Means.  I  certainly  join 
with  all  of  those  here  today  in  giving 
strong  support  to  this  amendment. 

Mr.  Chairman,  we  tried  to  perfect 
this  bill  in  the  full  committee.  We  said 
to  our  Republican  colleagues  who  voted 
this  amendment  down  in  the  Commit- 
tee on  Ways  and  Means  that  this  was 
the  right  thing  to  do. 

Even  though  we  will  vote  in  a  few 
minutes,  and  hopefully  we  will  pass 
this  amendment,  this  does  not  make  up 
for  the  cuts  and  the  pain  that  they  will 
have  caused  on  the  children  with  this 
passage  of  the  Personal  Responsibility 
Act  that  is  before  this  committee 
today.  They  will  take  the  $69.4  billion 
in  cuts  and  give  it  to  the  privileged  few 
of  America.  It  will  be  painful  on  chil- 
dren in  this  Nation,  and  it  certainly 
will  send  the  wrong  message. 

Although  we  will  vote  on  a  very  good 
amendment  that  will  help  perfect  this 
bill,  by  no  means  will  this  make  up  for 
the  pain  that  it  will  cause  and  the  cru- 
elty that  there  will  be  on  the  children 
of  the  welfare  population  of  this  Na- 
tion. 

Mr.  Chairman,  I  would  urge  my 
friends  to  vote  for  this  amendment,  but 
I  want  the  Republicans  to  know  by  no 
means  will  they  make  up  for  what  they 
are  doing  to  the  children  of  this  Na- 
tion. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FORD.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  further  proceedings  on  the  amend- 
ment offered  by  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  will  be 
postponed. 

ANNOLNCEMENT  BY  THE  CHAIRMA.N 

The  CHAIRMAN.  Pursuant  to  the 
rule,  proceedings  will  now  resume  on 
those  amendments  on  which  further 
proceedings  were  postponed,  in  the  fol- 
lowing order: 

First,  amendment  No.  30  offered  by 
the  gentleman  from  Arizona  [Mr. 
SALMON]; 

Second,  amendment  No.  31  offered  by 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

AMENDMENT  OFFERED  BY  MR.  SALMON 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
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on  the  amendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  Salmon]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  ayes  prevailed 
by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CITAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  15- 
minute  vote,  followed  by  a  5-minute 
vote  on  the  amendment  offered  by  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA]. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  433,  noes  0, 
not  voting  1,  as  follows: 

[Roll  No.  264] 
AYES— 433 
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Abercromble 

Ackerman 

AUard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker ICA) 

Baker (LA) 

Baldacci 

Ballenger 

Bare  la 

Barr 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Herman 

Bevill 

Bllbray 

Bllirakis 

Bishop 

Bllley 

Blute 

Boehlen 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardtn 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlatensen 

Chrysler 

Clay 

Clayton 


Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Batart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattab 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 


Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Callegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IncIU 

Is  took 


Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

.McHale 

.McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

MoNulty 

Meehan 

Meek 

Menendez 

.Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 


Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

OrtU 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

NOT  VOTING— 1 
Heney 

D  1759 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  the  follow- 


Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thorn  berry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

WaldholU 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


ing  vote  will  be  taken  by  electronic  de- 
vice. 

AMENDMENT  OFFERED  BY  .MRS.  ROUKEMA 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema] on  which  further  proceedings 
were  postponed  and  on  which  the  ayes 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

RECORDED  VOTE 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  426,  noes  5, 
not  voting  3,  as  follows: 

[Roll  No.  265] 
AYES— 426 


Abercrombie 

Clayton 

Filner 

Ackerman 

Clement 

Flake 

AUard 

CUnger 

Flanagan 

Andrews 

Clybum 

Foglietta 

Archer 

Coble 

Foley 

Armey 

Cobum 

Forbes 

Bachus 

Coleman 

Ford 

Baesler 

Collins  (GA) 

Fowler 

Baker  (CA) 

Collins  (IL) 

Fox 

Baker (LA) 

Collins  (MI) 

Frank  (MA) 

Baldacci 

Combest 

Franks  (CT) 

Ballenger 

Condit 

Franks  (NJ) 

Barcia 

Conyers 

Frelinghuysen 

Barr 

Cooley 

Frisa 

Barrett  (NE) 

Costello 

Frost 

Barrett  (Wl) 

Cox    . 

Funderburk 

Bartlett 

Coyne 

Furse 

Barton 

Cramer 

Gallegly 

Bass 

Crane 

Ganske 

Bateman 

Crapo 

Gejdenson 

Becerra 

Cremeans 

Gekas 

Beilenson 

Cunningham 

Gephardt 

Bentsen 

Danner 

Geren 

Bereuter 

Davis 

Gibbons 

Berman 

de  la  Garza 

Gilchrest 

Bevill 

Deal 

Gillmor 

Bilbray 

DeFazio 

Oilman 

Bilirakis 

DeLauro 

Gonzalez 

Bishop 

DeLay 

Goodlatte 

Bliley 

Dellums 

Goodling 

Blute 

Deutsch 

Gordon 

Boehlert 

Dlaz-Balart 

Goss 

Boehner 

Dickey 

Graham 

Bonilla 

Dicks 

Green 

Bonior 

Dingell 

Greenwood 

Bono 

Dixon 

Gunderson 

Borski 

Doggett 

Gutierrez 

Boucher 

Dooley 

Gutknecht 

Brewster 

Doolittle 

Hall  (OH) 

Browder 

Doman 

Hall  (TX) 

Brown  (CA) 

Doyle 

Hamilton 

Brown  (FL) 

Dreier 

Hancock 

Brown  (OH) 

Duncan 

Hansen 

Brownback 

Dunn 

Harman 

Bryant  (TN) 

Durbin 

Hastert 

Bryant  (TX) 

Edwards 

Hastings  (FL) 

Bunning 

Ehlers 

Hastings  (WA) 

Bun- 

Ehrlich 

Hayes 

Burton 

Emerson 

Hayworth 

Buyer 

Engel 

HePey 

Callahan 

English 

Hefner 

Calvert 

Ensign 

Heineman 

Camp 

Eshoo 

Herger 

Canady 

Evans 

Hilleary 

Cardln 

Everett 

Hilliard 

Castle 

Ewing 

Hinchey 

Chabot 

Farr 

Hobson 

Chambliss 

Fatuh 

Hoekstra 

Chapman 

Fawell 

Hoke 

Christensen 

Fazio 

Holden 

Chrysler 

Fields  (LA) 

Horn 

Clay 

Fields  (TX) 

Hostettler 
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Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (Cn") 

Johnson  (SD: 

Johnson.  E 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA* 

Kennedy  (RI 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

.Maloney 

.Manton 

.Manzullo 

.Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

.McDade 

.McDermott 

.McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 


Chenoweth 
Cubin 


Bunn 


Mfume 

Mica 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne (VAl 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuiUen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

NOES— 5 


Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

SUrk 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thornberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Skaggs 
Stupak 

NOT  VOTING— 3 


Watt  (NO 


Meek 


Miller  (FL) 
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So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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PERSONAL  EXPLANATION 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
during  roUcall  vote  265,  the  Roukema 
amendment,  I  was  unfortunately  un- 
able to  be  present. 

I  would  have  voted  "yes"  on  the 
amendment. 

PERSONAL  EXPLANATION 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  missed  rollcall  vote  No.  265.  I 
was  unavoidably  detained.  If  I  had  been 
here  I  would  have  voted  "yes." 

AMEND.MENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  DEAL  OF  GEORGIA 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Deal  of  Georgia:  Strike  out 
all  after  the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  ■Individual 
Responsibility  Act  of  1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  Is  as  fol- 
lows: 

Short  title. 
Table  of  contents. 

Amendment  of  the   Social   Security 
Act. 

TITLE  I— TIME-LIMITED  TRANSITIONAL 
ASSISTANCE 

101.  Limitation    on   duration    of   AFDC 
benefits. 
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TITLE  XI— DEFICIT  REDUCTION 

Sec.  1101.  Dedication  of  savings  to  deficit  re- 
duction. 
TITLE  XII— EFFECTIVE  DATE 

Sec.  1201.  Effective  date. 

SEC.  3.  AME>fDMENT  OF  THE  SOCIAL  SECURITY 
ACT. 

Except   as   otherwise   expressly   provided, 
wherever  in  this  Act  an  amendment  or  repeal 


is  expressed  in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 
TITLE  I— TIME-LIMITED  TRANSITIONAL 
ASSISTANCE 

SEC.    101.   LIMITATION  ON   DURATION  OF  AFDC 
BENEFITS. 

Section  402(a)  (42  U.S.C.  602(a))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (44  It 

(2)  by  ttriking  the  period  at  the  end  of 
paragraph  (45)  and  inserting  ";  and";  and 

(3)  by  ii^serting  after  paragraph  (45)  the  fol- 
lowing: 

"(46)  ln|  the  case  of  a  State  that  has  exer- 
cised thej  option  provided  for  in  paragraph 
(52),  provi|de  that— 

"(A)  a  family  shall  not  be  eligible  for  aid 
under  thei  State  plan  if  a  member  of  the  fam- 
ily is— 

"(i)  prohibited  from  participating  in  the 
State  progtam  established  under  subpart  1  of 
part  G  by  reason  of  section  497(b);  or 

"(ii)  prohibited  from  participating  in  the 
State  profrram  established  under  subpart  2  of 
part  G  by  reason  of  section  499(a)(4);  and 

■(B)  each  member  of  the  family  shall  be 
considere(l  to  be  receiving  such  aid  for  pur- 
poses of  aligibility  for  medical  assistance 
under  the  State  plan  approved  under  title 
XIX  for  sp  long  as  the  family  would  be  eligi- 
ble for  such  aid  but  for  subparagraph  (A).". 

SEC.  102,  ESTABLISHMENT  OF  FEDERAL  DATA 
BASE. 

Section  402  (42  U.S.C.  602)  is  amended  by 
inserting  pJ'ter  subsection  (c)  the  following; 

"(d)  The  Secretary  shall  establish  and 
maintain  la  data  base  of  participants  in  State 
programs' established  under  parts  F  and  G 
which  shall  be  made  available  to  the  States 
for  use  in  administering  subsection  (a)(46).". 
TITLE  II— MAKE  WORK  PAY 
Subtitle  A— Health  Care 
SEC.  201.  TRANSITIONAL  MEDICAID  BENEFFTS. 

(a)  ExTiKNSioN  OF  Medicaid  Enrollment 
FOR  FoRMBR  AFDC  Recipients  for  i  Addi- 
tional Y8AR.— 

(1)  In  '  GENERAL.- Section  1925(b)(1)  (42 
U.S.C.  1346r-6(b)(l))  is  amended  by  striking 
the  perio(|l  at  the  end  and  inserting  the  fol- 
lowing: "j  and  that  the  State  shall  offer  to 
each  sucl>  family  the  option  of  extending 
coverage  under  this  subsection  for  any  of  the 
first  2  suoceeding  6-month  periods,  in  the 
same  mariner  and  under  the  same  conditions 
as  the  option  of  extending  coverage  under 
this  subsection  for  the  first  succeeding  6- 
month  period.". 

(2)  Conforming  amendments.— Section 
1925(b)  (42iU.S.C.  1396r-6(b))  is  amended— 

(A)  in  the  heading,  by  striking  "Exten- 
sion" and, inserting  "Extensions"; 

(B)  in  the  heading  of  paragraph  (1).  by 
striking  "Requirement"  and  inserting  "In 

GENERAL": 

(C)  in  paragraph  (2KB)(ii>— 

(1)  in  the  heading,  by  striking  "period" 
and  insertjing  "periods",  and 

(ii)  by  striking  "in  the  period"  and  insert- 
ing "in  each  of  the  6-month  periods"; 

(D)  in  paragraph  (3)(A),  by  striking  "the  6- 
month  period"  and  inserting  "any  6-month 
period"; 

(E)  in  paragraph  (4)(A),  by  striking  "the 
extension  period"  and  inserting  "any  exten- 
sion period'';  and 

(F)  in  paragraph  (5)(D)(i).  by  striking  "is  a 
3-month  period"  and  all  that  follows  and  in- 
serting the  following:  "is,  with  respect  to  a 
particular  6-month  additional  extension  pe- 


riod provided  under  this  subsection,  a  3- 
month  period  beginning  with  the  1st  or  4th 
month  of  such  extension  period.  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  October 
1,  1997.  without  regard  to  whether  or  not 
final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 

Subtitle  B— Earned  Income  Tax  Credit 

SEC.  211.  NOTICE  OF  AVArLABILITY  REQLIRED 
TO  BE  PROVIDED  TO  APPLICANTS 
AND  FORMER  RECIPIENTS  OF  AFDC, 
FOOD  STAMPS,  AND  MEDICAID. 

(a)  AFDC— Section  402(a)  (42  U.S.C.  602(a)). 
as  amended  by  sections  101  and  102  of  this 
Act.  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (46); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (47)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (47)  the  fol- 
lowing; 

"(48)  provide  that  the  State  agency  must 
provide  written  notice  of  the  existence  and 
availability  of  the  earned  income  credit 
under  section  32  of  the  Internal  Revenue 
Code  of  1986  to— 

"(A)  any  individual  who  applies  for  aid 
under  the  State  plan,  upon  receipt  of  the  ap- 
plication; and 

"(B)  any  individual  whose  aid  under  the 
State  plan  is  terminated,  in  the  notice  of 
termination  of  benefits.". 

(b)  Food  Stamps.— Section  iKe)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2020(e)>  is 
amended — 

(1)  in  paragraph  (24)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (25)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (25)  the  fol- 
lowing: 

"(26)  that  whenever  a  household  applies  for 
food  stamp  benefits,  and  whenever  such  ben- 
efits are  terminated  with  respect  to  a  house- 
hold, the  State  agency  shall  provide  to  each 
member  of  such  household  notice  of— 

"(A)  the  existence  of  the  earned  income 
tax  credit  under  section  32  of  the  Internal 
Revenue  Code  of  1986:  and 

"(B)  the  fact  that  such  credit  may  be  appli- 
cable to  such  member.". 

(c)  Medicaid.— Section  1902(a)  (42  U.S.C. 
1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (61); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (62)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(63)  provide  that  the  State  shall  provide 
notice  of  the  existence  and  availability  of 
the  earned  income  tax  credit  under  section 
32  of  the  Internal  Revenue  Code  of  1986  to 
each  individual  applying  for  medical  assist- 
ance under  the  State  plan  and  to  each  indi- 
vidual whose  eligibility  for  medical  assist- 
ance under  the  State  plan  is  terminated". 

SEC.  212.  NOTICE  OF  AVAILABILITY  OF  EARNTD 
INCOME  TAX  CREDIT  AND  DEPENT)- 
ENT  CARE  TAX  CREDIT  TO  BE  IN- 
CLUDED ON  W-4  FORM. 

Section  1114  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (26  U.S.C.  21  note),  re- 
lating to  program  to  increase  public  aware- 
ness, is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Such  means  shall 
include  printing  a  notice  of  the  availability 
of  such  credits  on  the  forms  used  by  employ- 
ees to  determine  the  proper  number  of  with- 
holding exemptions  under  chapter  24  of  the 
Internal  Revenue  Code  of  1986.  ". 


SEC,  213.  ADVANCE  PAYMENT  OF  EARNED  IN- 
COME TAX  CREDIT  THROUGH  STATE 
DEMONSTRA'nON  PROGRAMS. 

(a)  In  General.— Section  3507  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  the  ad- 
vance payment  of  the  earned  income  tax 
credit)  is  amended  by  adding  at  the  end  the 
following: 

"(g)  State  Demonstrations.— 

"(1)  In  general— In  lieu  of  receiving 
earned  income  advance  amounts  from  an  em- 
ployer under  subsection  (a),  a  participating 
resident  shall  receive  advance  earned  income 
payments  from  a  responsible  State  agency 
pursuant  to  a  State  Advance  Payment  Pro- 
gram that  is  designated  pursuant  to  para- 
graph (2). 

•■(2)  Designations.— 

"(A)  In  general.— From  among  the  States 
submitting  proposals  satisfying  the  require- 
ments of  subsection  (g)(3),  the  Secretary  (in 
consultation  with  the  Secretary  of  Health 
and  Human  Services)  may  designate  not 
more  than  4  State  Advance  Payment  Dem- 
onstrations. States  selected  for  the  dem- 
onstrations may  have,  in  the  aggregate,  no 
more  than  5  percent  of  the  total  number  of 
household  participating  in  the  program 
under  the  Food  Stamp  program  in  the  imme- 
diately preceding  fiscal  year.  Administrative 
costs  of  a  State  in  conducting  a  demonstra- 
tion under  this  section  may  be  included  for 
matching  under  section  403(a)  of  the  Social 
Security  Act  and  section  16(a)  of  the  Food 
Stamp  Act  of  1977. 

"(B)  When  designation  may  be  made —Any 
designation  under  this  paragraph  shall  be 
made  no  later  than  December  31.  1995. 

"(C)  Period  for  wtiich  designation  is  in 
effect.— 

"(i)  In  general.— Designations  made  under 
this  paragraph  shall  be  effective  for  advance 
earned  income  payments  made  after  Decem- 
ber 31.  1995.  and  before  January  1.  1999. 

"(ii)  Special  rules.— 

"(I)  Revocation  of  designations.— The 
Secretary  may  revoke  the  designation  under 
this  paragraph  if  the  Secretary  determines 
that  the  State  is  not  complying  substan- 
tially with  the  proposal  described  in  para- 
graph (3)  submitted  by  the  State. 

"(II)  Automatic  termination  of  designa- 
tions.—Any  failure  by  a  State  to  comply 
with  the  reporting  requirements  described  in 
paragraphs  (3)(F)  and  (3)(G)  has  the  effect  of 
immediately  terminating  the  designation 
under  this  paragraph  (2)  and  rendering  para- 
graph (5)(A)(ii)  inapplicable  to  subsequent 
payments. 

■•(3)  Proposals.— No  State  may  be  des- 
ignated under  subsection  (g)(2)  unless  the 
State's  proposal  for  such  designation— 

•■(A)  identifies  the  responsible  State  agen- 
cy. 

"(B)  describes  how  and  when  the  advance 
earned  income  payments  will  be  made  by 
that  agency,  including  a  description  of  any 
other  State  or  Federal  benefits  with  which 
such  payments  will  be  coordinated. 

"(C)  describes  how  the  State  will  obtain 
the  information  on  which  the  amount  of  ad- 
vance earned  income  payments  made  to  each 
participating  resident  will  be  determined  in 
accordance  with  paragraph  (4), 

"(D)  describes  how  State  residents  who 
will  be  eligible  to  receive  advance  earned  in- 
come payments  will  be  selected,  notified  of 
the  opportunity  to  receive  advance  earned 
income  payments  from  the  responsible  State 
agency,  and  given  the  opportunity  to  elect  to 
participate  in  the  program, 

"(E)  describes  how  the  State  will  verify,  in 
addition  to  receiving  the  certifications  and 
statement  described  in  paragraph  (7)(D)(iv), 
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the  eligibility  of  participating  residents  for 
the  earned  tax  credit. 

"(F)  commits  the  State  to  furnishing  to 
each  participating  resident  and  to  the  Sec- 
retary by  January  31  of  each  year  a  written 
statement  showing— 

■•(i)  the  name  and  taxpayer  identification 
number  of  the  participating  resident,  and 

•■(ii>  the  total  amount  of  advance  earned 
income  payments  made  to  the  participating 
resident  during  the  prior  calendar  year. 

•■(G)  commits  the  State  to  furnishing  to 
the  Secretary  by  December  1  of  each  year  a 
written  statement  showing  the  name  and 
taxpayer  identification  number  of  each  par- 
ticipating resident. 

■■(H)  commits  the  State  to  treat  the  ad- 
vanced earned  income  payments  as  described 
in  subsection  (g)(5)  and  any  repayments  of 
excessive  advance  earned  income  payments 
as  described  in  subsection  (g)(6). 

•■(I)  commits  the  State  to  assess  the  devel- 
opment and  implementation  of  its  State  Ad- 
vance Payment  Program,  including  an  agree- 
ment to  share  its  findings  and  lessons  with 
other  interested  States  in  a  manner  to  be  de- 
scribed by  the  Secretary,  and 

■■(J)  is  submitted  to  the  Secretary  on  or 
before  June  30,  1995. 

■■(4)  Amount  and  ti.ming  of  advance 
earned  income  payments.— 

••(A)  AMOUNT.— 

■■(i)  In  GENERAL.— The  method  for  deter- 
mining the  amount  of  advance  earned  in- 
come payments  made  to  each  participating 
resident  is  to  conform  to  the  full  extent  pos- 
sible with  the  provisions  of  subsection  (c). 

■■(ii)  Special  rule.— A  State  may,  at  its 
election,  apply  the  rules  of  subsection 
(c)(2)(B)  by  substituting  between  60  percent 
and  75  percent  of  the  credit  percentage  in  ef- 
fect under  section  32(b)(1)  for  an  individual 
with  the  corresponding  number  of  qualifying 
children'  for  60  percent  of  the  credit  per- 
centage in  effect  under  section  32(b)(1)  for 
such  an  eligible  individual  with  1  qualifying 
child'  in  clause  (i)  and  the  same  percentage 
(as  applied  in  clause  (i))^  for  ■eo  percent'  in 
clause  (ii). 

■(B)  Ti.ming— The  frequency  of  advance 
earned  income  payments  may  be  made  on 
the  basis  of  the  payroll  periods  of  participat- 
ing residents,  on  a  single  statewide  schedule, 
or  on  any  other  reasonable  basis  prescribed 
by  the  State  in  its  proposal;  however,  in  no 
event  may  advance  earned  income  payments 
be  made  to  any  participating  resident  less 
frequently  than  on  a  calendar-quarter  basis. 

'■(5)  Payments  to  be  treated  as  payments 
OF  withholding  and  fica  taxes.— 

"(A)  In  general.— For  purposes  of  this 
title,  advance  earned  income  payments  dur- 
ing any  calendar  quarter- 

■■(i)  shall  neither  be  treated  as  a  payment 
of  compensation  nor  be  included  in  gross  in- 
come, and 

••(ii)  shall  be  treated  as  made  out  of— 

■■(I)  amounts  required  to  be  deducted  by 
the  State  and  withheld  for  the  calendar 
quarter  by  the  State  under  section  3401  (re- 
lating to  wage  withholding),  and 

■■(II)  amounts  required  to  be  deducted  for 
the  calendar  quarter  under  section  3102  (re- 
lating to  FICA  employee  taxes),  and 

'■(III)  amounts  of  the  taxes  Imposed  on  the 
State  for  the  calendar  quarter  under  section 
3111  (relating  to  FICA  employer  taxes), 
as  if  the  State  had  paid  to  the  Secretary,  on 
the  day  on  which  payments  are  made  to  par- 
ticipating residents,  an  amount  equal  to 
such  payments. 

■•(B)  Advance  payments  exceed  t.^xes 
DUE.— If  for  any  calendar  quarter  the  aggre- 
gate amount  of  advance  earned  income  pay- 


ments made  by  the  responsible  State  agency 
under  a  State  Advance  Payment  Program  ex- 
ceeds the  sum  of  the  amounts  referred  to  in 
subparagraph  (AKli)  (without  regard  to  para- 
graph (6)(A)),  each  such  advance  earned  in- 
come payment  shall  be  reduced  by  an 
amount  which  bears  the  same  ratio  to  such 
excess  as  such  advance  earned  income  pay- 
ment bears  to  the  aggregate  amount  of  all 
such  advance  earned  income  payments. 

••(6)  State  repayment  of  excessive  ad- 
vance EARNED  income  PAYMENTS.— 

••(A)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  law,  in  the  case  of  an  ex- 
cessive advance  earned  income  payment  a 
State  shall  be  treated  as  having  deducted 
and  withheld  under  section  3401  (relating  to 
wage  withholding),  and  therefore  is  required 
to  pay  to  the  United  States,  the  repayment 
amount  during  the  repayment  calendar  quar- 
ter. 

"(B)  Excessive  advance  earned  income 
PAYMENT.— For  purposes  of  this  section,  an 
excessive  advance  income  payment  is  that 
portion  of  any  advance  earned  income  pay- 
ment that,  when  combined  with  other  ad- 
vance earned  income  payments  previously 
made  to  the  same  participating  resident  dur- 
ing the  same  calendar  year,  exceeds  the 
amount  of  earned  income  tax  credit  to  which 
that  participating  resident  is  entitled  under 
section  32  for  that  year. 

"(C)  Repayment  amount —The  repayment 
amount  is  equal  to  50  percent  of  the  excess 
of- 

••(i)  excessive  advance  earned  income  pay- 
ments made  by  a  State  during  a  particular 
calendar  year,  over 

•■(ii)  the  sum  of— 

•■(I)  4  percent  of  all  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year,  and 

"(II)  the  excessive  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year  that  have  been  collected  from 
participating  residents  by  the  Secretary. 

"(D)  Repayment  calendar  quarter— The 
repayment  calendar  quarter  is  the  second 
calendar  quarter  of  the  third  calendar  year 
after  the  calendar  year  in  which  an  excessive 
earned  income  payment  is  made. 

■•(7)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(A)  State  advance  payment  program  — 
The  term  •State  Advance  Payment  Program' 
means  the  program  described  in  a  proposal 
submitted  for  designation  under  paragraph 
(1)  and  designated  by  the  Secretary  under 
paragraph  (2). 

••(B)       RESPONSIBLE       state       AGENCY.— The 

term  responsible  State  agency'  means  the 
single  State  agency  that  will  be  making  the 
advance  earned  income  payments  to  resi- 
dents of  the  State  who  elect  to  participate  in 
a  State  Advance  Payment  Program. 

••(C)  Advance  earned  i.ncome  payme.nts.— 
The  term  'advance  earned  income  payments' 
means  an  amount  paid  by  a  responsible  State 
agency  to  residents  of  the  State  pursuant  to 
a  State  Advance  Payment  Program. 

■■(D)  Participating  resident.— The  term 
■participating  resident'  means  an  individual 
who — 

■■(i)  is  a  resident  of  a  State  that  has  in  ef- 
fect a  designated  State  Advance  Payment 
Program, 

'•(ii)  makes  the  election  described  in  para- 
graph (3)(C)  pursuant  to  guidelines  pre- 
scribed by  the  State, 

"(iii)  certifies  to  the  State  the  number  of 
qualifying  children  the  individual  has.  and 

•'(iv)  provides  to  the  State  the  certifi- 
cations and  statement  set  forth  in  sub- 
sections (b)(1),  (b)(2),  (b)(3),  and  (b)(4)  (except 


that  for  purposes  of  this  clause  (iv),  the  term 
■any  employer'  shall  be  substituted  for  'an- 
other employer^  in  subsection  (b)(3)),  along 
with  any  other  information  required  by  the 
State.". 

(b)  Technical  Assistance— The  Secretar- 
ies of  Treasury  and  Health  and  Human  Serv- 
ices shall  jointly  ensure  that  technical  as- 
sistance is  provided  to  State  Advance  Pay- 
ment Programs  and  that  these  programs  are 
rigorously  evaluated. 

(c)  ANNUAL  Reports —The  Secretary  shall 
issue  annual  reports  detailing  the  extent  to 
which— 

(1)  residents  participate  in  the  State  Ad- 
vance Payment  Programs, 

(2)  participating  residents  file  Federal  and 
State  tax  returns, 

(3)  participating  residents  report  accu- 
rately the  amount  of  the  advance  earned  in- 
come payments  made  to  them  by  the  respon- 
sible State  agency  during  the  year,  and 

(4)  recipients  of  excessive  advance  earned 
income  payments  repaid  those  amounts. 
The  report  shall  also  contain  an  estimate  of 
the  amount  of  advance  earned  income  pay- 
ments made  by  each  responsible  State  agen- 
cy but  not  reported  on  the  tax  returns  of  a 
participating  resident  and  the  amount  of  ex- 
cessive advance  earned  income  payments. 

(d)  Authorization  of  appropriations.— 
For  purposes  of  providing  technical  assist- 
ance described  in  subsection  (b).  preparing 
the  reports  described  in  subsection  (c),  and 
providing  grants  to  States  in  support  of  des- 
ignated State  Advance  Payment  Programs, 
there  are  authorized  to  be  appropriated  in 
advance  to  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Health  and  Human 
Services  a  total  of  $1,400,000  for  fiscal  years 
1996  through  1999. 

Subtitle  C— Child  Care 

SEC.  221.  DEPENDENT  CARE  CREDIT  TO  BE  RE- 
FUNDABLE; HIGH-INCOME  TAX- 
PAYERS INELIGIBLE  FOR  CREDIT. 

(a)  Credit  To  Be  Refundable  — 

(1)  In  general.— Section  21  of  the  Internal 
Revenue  Code  of  1986  (relating  to  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment)  is  hereby 
moved  to  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  of  such  Code  (relating  to  re- 
fundable credits)  and  inserted  after  section 
34. 

(2)  Technical  amendments.— 

(A)  Section  35  of  such  Code  is  redesignated 
as  section  36. 

(B)  Section  21  of  such  Code  is  redesignated 
as  section  35. 

(C)  Paragraph  (1)  of  section  35(a)  of  such 
Code  (as  redesignated  by  subparagraph  (B))  is 
amended  by  striking  ■■this  chapter"  and  in- 
serting 'this  subtitle". 

(D)  Subparagraph  (C)  of  section  129(a)(2)  of 
such  Code  is  amended  by  striking  "section 
21(e)"  and  inserting  ■•section  35(e)". 

(E)  Paragraph  (2)  of  section  129(b)  of  such 
Code  is  amended  by  striking  •'section 
21(d)(2)"  and  inserting  'section  35(d)(2)". 

(F)  Paragraph  (1)  of  section  129(e)  of  such 
Code  is  amended  by  striking  '•section 
21(b)(2)"  and  inserting  ■section  35(b)(2)". 

(G)  Subsection  (e)  of  section  213  of  such 
Code  is  amended  by  striking  "section  21"  and 
inserting  "section  35". 

(H)  Paragraph  (2)  of  section  1324(b)  of  title 
31.  United  States  Code,  is  amended  by  insert- 
ing before  the  period  '■,  or  from  section  35  of 
such  Code". 

(I)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  35  and  inserting  the  following: 
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"Sec.  35.  Expenses  for  household  and  depend- 
ent care  services  necessary  for 
gainful  employment. 

"Sec.  36.  Overpayments  of  tax.". 

(J)  The  table  of  sections  for  subpart  A  of 
such  part  IV  is  amended  by  striking  the  item 
relating  to  section  21. 

(b)  Higher-Income  Taxpayers  Ineligible 
for  Credit —Subsection  (a)  of  section  35  of 
such  Code;,  as  redesignated  by  subsection  (a), 
is  amendad  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

■■(3)  Phabeout  of  credit  for  higher-in- 
come taxpayers.— The  amount  of  the  credit 
which  wopld  (but  for  this  paragraph)  be  al- 
lowed by  tihis  section  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  such  amount  of  credit  as 
the  excess  of  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  over  S60.000 
bears  to  S20.000.  Any  reduction  determined 
under  the  preceding  sentence  which  is  not  a 
multiple  (ft  $10  shall  be  rounded  to  the  near- 
est multiple  of  $10.". 

(c)  EfBSctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1996. 

SEC.  222.  FUNDING  OF  CHILD  CARE  SERVICES. 

(a)  Elimination  of  Child  Care  Pro- 
grams.— 

(1)  AFD(j  and  transitional  child  care 

PROGRAMSJ.— 

(A)  Repsaler.— Section  402(g)  (42  U.S.C. 
602(g))  is  l)ereby  repealed. 

(B)  CONtf(5RMING  amendments.— 

(i)  Section  403(a)(3)  (42  U.S.C.  603(a)(3))  is 
amended  by  striking  'other  than  services 
furnished  pursuant  to  section  402(g)  ". 

(ii)  Seation  403(e)  (42  U.S.C.  603(e))  is 
amended-.- 

(1)  by  striking  •,  402(a)(43).  and  402(g)(1)," 
and  insercing  "and  402(a)(43)";  and 

(II)  by  striking  the  2nd  sentence. 

(2)  AT-RISK  child  care  PROGRAM.— Sections 
402(1)  and  403(n)  (42  U.S.C.  602(1)  and  603(n)) 
are  hereby  repealed. 

(3)  CHiLb  care  programs  under  the  child 

CARE  AND  OEVELOPMEN-T  BLOCK  GRANT  ACT  OF 

1990— The  Ohild  Care  and  Development  Block 
Grant  Act  of  1990  (42  U.S.C.  9858  et  seq.)  is 
hereby  re|i*aled. 

(b)  FuiitiNG  OF  Child  Care  Services 
Through  Social  Services  Block  Grant  Pro- 
gram.—TiMe  XX  (42  U.S.C.  1397-13970  is 
amended  by  adding  at  the  end  the  following: 

"SEC.  2008.  CHILD  CARE. 

■■(a)  Conditional  Entitlement.— In  addi- 
tion to  afiy  payment  under  section  2002  or 
2007.  each  State  with  a  plan  approved  under 
this  secti<ii>  for  a  fiscal  year  shall  be  entitled 
to  payment  of  an  amount  equal  to  the  spe- 
cial allotftient  of  the  State  for  the  fiscal 
year.         j 

■•(b)  STAjtE  Plans.— 

••(1)  Comtent.— A  plan  meets  the  require- 
ments of  tihis  paragraph  if  the  plan— 

"(A)  idelitifies  an  appropriate  State  agency 
to  be  the  Head  agency  responsible  for  admin- 
istering at  the  State  level,  and  coordinating 
with  local  governments,  the  activities  of  the 
State  pursuant  to  this  section; 

■■(B)  describes  the  activities  the  State  will 
carry  out  'vtith  funds  provided  under  this  sec- 
tion; 

"(C)  provides  assurances  that  the  funds 
provided  under  this  section  will  be  used  to 
supplement,  not  supplant.  State  and  local 
funds  as  well  as  Federal  funds  provided  under 
any  Act  and  applied  to  child  care  activities 
in  the  State  during  fiscal  year  1989: 

■■(D)  provides  assurances  that  the  State 
will  not  expend  more  than  7  percent  of  the 
funds  provided  to  the  States  under  this  sec- 


tion for  the  fiscal  year  for  administrative  ex- 
penses; 

■■(E)  provides  assurances  that,  in  providing 
child  care  assistance,  the  State  will  give  pri- 
ority to  families  with  low  income  and  fami- 
lies living  in  a  low-income  geographical 
area; 

"(F)  ensures  that  child  care  providers  re- 
imbursed under  this  section  meet  applicable 
standards  of  State  and  local  law; 

■■(G)  provides  assurances  that  the  lead 
agency  will  coordinate  the  use  of  funds  pro- 
vided under  this  section  with  the  use  of 
other  Federal  resources  for  child  care  pro- 
vided under  this  Act.  and  with  other  Federal, 
State,  or  local  child  care  and  preschool  pro- 
grams operated  in  the  State; 

■•(H)  provides  for  the  establishment  of  such 
fiscal  and  accounting  procedures  as  may  be 
necessary  to — 

■■(i)  ensure  a  proper  accounting  of  Federal 
funds  received  by  the  State  under  this  sec- 
tion; and 

■•(ii)  ensure  the  proper  verification  of  the 
reports  submitted  by  the  State  under  sub- 
section (f)(2); 

••(I)  provides  assurances  that  the  State  will 
not  impose  more  stringent  standards  and  li- 
censing or  regulatory  requirements  on  child 
care  providers  receiving  funds  provided 
under  this  section  than  those  imposed  on 
other  child  care  providers  in  the  State; 

"(J)  provides  assurances  that  the  State 
will  not  implement  any  policy  or  practice 
which  has  the  effect  of  significantly  restrict- 
ing parental  choice  by— 

••(i)  expressly  or  effectively  excluding  any 
category  of  care  or  type  of  provider  within  a 
category  of  care; 

•■(ii)  limiting  parental  access  to  or  choices 
from  among  various  categories  of  care  or 
types  of  providers;  or 

•■(iii)  excluding  a  significant  number  of 
providers  in  any  category  of  care;  and 

■■(K)  provides  assurances  that  parents  will 
be  informed  regarding  their  options  under 
this  section,  including  the  option  of  receiv- 
ing a  child  care  certificate  or  voucher. 

■■(2)  Form.— A  State  may  submit  a  plan 
that  meets  the  requirements  of  paragraph  (1) 
in  the  form  of  amendments  to  the  State  plan 
submitted  pursuant  to  section  658E  of  the 
Child  Care  and  Development  Block  Grant 
Act  of  1990.  as  in  effect  before  the  effective 
date  of  section  222  of  the  Individual  Respon- 
sibility Act  of  1995. 

•■(3)  Approval.— Not  later  than  90  days 
after  the  date  the  State  submits  a  plan  to 
the  Secretary  under  this  subsection,  the  Sec- 
retary shall  either  approve  or  disapprove  the 
plan.  If  the  Secretary  disapproves  the  plan, 
the  Secretary  shall  provide  the  State  with 
an  explanation  and  recommendations  for 
changes  in  the  plan  to  gain  approval. 

■•(c)  Special  Allotments.- 

"(1)  In  general.— The  special  allotment  of 
a  State  for  a  fiscal  year  equals  the  amount 
that  bears  the  same  ratio  to  the  amount 
specified  in  paragraph  (2)  for  the  fiscal  year, 
as  the  number  of  children  who  have  not  at- 
tained 13  years  of  age  and  are  residing  with 
families  in  the  State  bears  to  the  total  num- 
ber of  such  children  in  all  States  with  plans 
approved  under  this  section  for  the  fiscal 
year,  determined  on  the  basis  of  the  most  re- 
cent data  available  from  the  Department  of 
Commerce  at  the  time  the  special  allotment 
is  determined. 

■■(2)  Amount  specified.— The  amount  speci- 
fied in  this  paragraph  is — 

•■(A)  $1,400,000,000  for  fiscal  year  1997;  and 

■•(B)  $1,450,000,000  for  each  of  fiscal  years 
1998.  1999.  and  2000. 

"(d)  Payments  to  States.— 


••(1)  Payments.— The  Secretary  shall  pro- 
vide funds  to  each  State  with  a  plan  ap- 
proved under  this  section  for  a  fiscal  year 
from  the  special  allotment  of  the  State  for 
the  fiscal  year,  in  accordance  with  section 
6503  of  title  31,  United  States  Code. 

■■(2)  Expenditure  of  funds  by  states.— 
Except  as  provided  in  paragraph  (3)(A).  each 
State  to  which  funds  are  paid  under  this  sec- 
tion for  a  fiscal  year  shall  expend  such  funds 
in  the  fiscal  year  or  in  the  immediately  suc- 
ceeding fiscal  year. 

"(3)  Redistribution  of  unexpended  spe- 
cial allotments.— 

"(A)  Remittance  to  the  secretary.— Each 
State  to  which  funds  are  paid  under  this  sec- 
tion for  a  fiscal  year  shall  remit  to  the  Sec- 
retary that  part  of  such  funds  which  the 
State  intends  not  to.  or  does  not,  expend  in 
the  fiscal  year  or  in  the  immediately  suc- 
ceeding fiscal  year. 

■■(B)  Redistribution —The  Secretary  shall 
increase  the  special  allotment  of  each  State 
with  a  plan  approved  under  this  part  for  a 
fiscal  year  that  does  not  remit  any  amount 
to  the  Secretary  for  the  fiscal  year  by  an 
amount  equal  to— 

■•(i)  the  aggregate  of  the  amounts  remitted 
pursuant  to  subparagraph  (A)  for  the  fiscal 
year;  multiplied  by 

•'(ii)  the  adjusted  State  share  for  the  fiscal 
year. 

•■(C)  Adjusted  state  share —As  used  in 
subparagraph  (B)(ii).  the  term  adjusted 
State  share'  means,  with  respect  to  a  fiscal 
year — 

•■(i)  the  special  allotment  of  the  State  for 
the  fiscal  year  (before  any  increase  under 
subparagraph  (B));  divided  by 

■•(ilKD  the  sum  of  the  special  allotments  of 
all  States  with  plans  approved  under  this 
part  for  the  fiscal  year;  minus 

■"(II)  the  aggregate  of  the  amounts  remit- 
ted to  the  Secretary  pursuant  to  subpara- 
graph (A)  for  the  fiscal  year. 

••(e)  Use  of  Funds.— 

••(1)  In  general— Funds  provided  under 
this  section  shall  be  used  to  expand  parent 
choices  in  selecting  child  care,  to  address  de- 
ficiencies in  the  supply  of  child  care,  and  to 
expand  and  improve  child  care  services,  with 
an  emphasis  on  providing  such  services  to 
low-income  families  and  geographical  areas. 
Subject  to  the  approval  of  the  Secretary. 
States  to  which  funds  are  paid  under  this 
section  shall  use  such  funds  to  carry  out 
child  care  programs  and  activities  through 
cash  grants,  certificates,  or  contracts  with 
families,  or  public  or  private  entities  as  the 
State  determines  appropriate.  States  shall 
take  parental  preference  into  account  to  the 
maximum  extent  possible  in  carrying  out 
child  care  programs. 

••(2)  Specific  uses.— Each  State  to  which 
funds  are  paid  under  this  section  may  expend 
such  funds  for— 

•'(A)  child  care  services  for  infants,  sick 
children,  children  with  special  needs,  and 
children  of  adolescent  parents; 

"(B)  after-school  and  before-school  pro- 
grams and  programs  during  non traditional 
hours  for  the  children  of  working  parents; 

••(C)  programs  for  the  recruitment  and 
training  of  day  care  workers,  including  older 
Americans; 

"(D)  grant  and  loan  programs  to  enable 
child  care  workers  and  providers  to  meet 
State  and  local  standards  and  requirements; 

•■(E)  child  care  programs  developed  by  pub- 
lic and  private  sector  partnerships; 

••(F)  State  efforts  to  provide  technical  as- 
sistance designed  to  help  providers  improve 
the  services  offered  to  parents  and  children; 
and 
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"(G)  other  child  care-related  programs  con- 
sistent with  the  purpose  of  this  section  and 
approved  by  the  Secretary. 

"(3)  Limitations  on  use  of  funds.— a 
State  to  which  funds  are  paid  under  this  sec- 
tion for  a  fiscal  year  shall  use  not  less  than 
80  percent  of  such  funds  to  provide  direct 
child  care  assistance  to  low-income  parents 
through  child  care  certificates  or  vouchers, 
contracts,  or  grants. 

••(4)  Methods  of  funding.— Funds  for  child 
care  services  under  this  title  shall  be  for  the 
benefit  of '  parents  and  shall  be  provided 
through  child  care  vouchers  or  certificates 
provided  directly  to  parents  or  through  con- 
tracts or  grants  with  public  or  private  pro- 
viders. 

"(5)  Pare.ntal  rights  of  choice.— Any  par- 
ent who  receives  a  child  care  certificate 
under  this  title  may  use  such  certificate 
with  any  child  care  provider,  including  those 
providers  which  have  religious  activities,  if 
such  provider  is  freely  chosen  by  the  parent 
from  among  the  available  alternatives. 

••(6)  Child  care  certificates.— 

•■(A)  In  general.— For  purposes  of  this 
title,  a  child  care  certificate  is  a  certificate 
issued  by  a  State  directly  to  a  parent  or 
legal  guardian  for  use  only  as  payment  for 
child  care  services  in  any  child  care  facility 
eligible  to  receive  funds  under  this  Act. 

••(B)  Redemption.— If  the  demand  for  child 
care  services  of  families  qualified  to  receive 
such  services  from  a  State  under  this  Act  ex- 
ceeds the  available  supply  of  such  services, 
the  State  shall  ration  assistance  to  obtain 
such  services  using  procedures  that  do  not 
disadvantage  parents  using  child  care  certifi- 
cates, relative  to  other  methods  of  financing. 
in  either  the  waiting  period  or  the  pecuniary 
value  of  such  services. 

■(C)  Com.mencement  of  certificate  pro- 
gram—Beginning  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section, 
each  State  that  receives  funds  under  this 
title  shall  offer  a  child  care  certificate  pro- 
gram in  accordance  with  this  section. 

■•(D)  Authority  to  use  child  care  funds 
for  certificate  program— Each  State  to 
which  funds  are  paid  under  this  title  may  use 
the  funds  provided  to  the  State  under  this 
title  which  are  required  to  be  used  for  child 
care  activities  to  plan  and  establish  the 
State's  child  care  certificate  program. 

•'(7)  Option  of  receiving  a  child  care  cer- 
tificate.— Each  parent  or  legal  guardian 
who  receives  assistance  pursuant  to  this 
title  shall  be  provided  with  the  option  of  en- 
rolling their  child  with  an  eligible  child  care 
provider  that  receives  funds  through  grants, 
contracts,  or  child  care  certificates  provided 
under  this  title.  Such  parent  shall  have  the 
right  to  use  such  certificates  to  purchase 
child  care  services  from  an  eligible  provider 
of  their  choice.  The  State  shall  ensure  that 
parental  preference  is  considered  to  the  max- 
imum extent  possible  in  awarding  grants  or 
contracts. 

■■(8)  Rights  of  religious  child  care  pro- 
viders.—Notwithstanding  any  other  provi- 
sion of  law.  a  religious  child  care  provider 
who  receives  funds  under  this  Act  may  re- 
quire adherence  by  employees  to  the  reli- 
gious tenets  or  teachings  of  the  provider. 

■■(9)  Eligible  child  care  providers.— Any 
child  care  provider  who  meets  applicable 
standards  of  State  and  local  law  shall  be  eli- 
gible to  receive  funds  under  this  section.  As 
used  in  this  paragraph,  the  term  child  care 
provider'  includes — 

■•(A)  proprietary  for-profit  entities,  rel- 
atives, informal  day  care  homes,  religious 
child  care  providers,  day  care  centers,  and 
any  other  entities  that  the  State  determines 


appropriate  subject  to  approval  of  the  Sec- 
retary; 

■•(B)  nonprofit  organizations  under  sub- 
sections (c)  and  (d)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986: 

■■(C)  professional  or  employee  associations: 

"(D)  consortia  of  small  businesses:  and 

'■(E)  units  of  State  and  local  governments, 
and  elementary,  secondary,  and  post-second- 
ary educational  institutions. 

■■(10)  Prohibited  uses.— Any  State  to 
which  funds  are  paid  under  this  section  may 
not  use  such  funds — 

■■(A)  to  satisfy  any  State  matching  re- 
quirement imposed  under  any  Federal  grant: 

•'(B)  for  the  purchase  or  improvement  of 
land,  or  the  purchase,  construction,  or  per- 
manent improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  facility: 
or 

•■(C)  to  provide  any  service  which  the  State 
makes  generally  available  to  the  residents  of 
the  State  without  cost  to  such  residents  and 
without  regard  to  the  income  of  such  resi- 
dents. 

■'(f)  Reporti.ng  Recjuire.ments — 

■■(1)  Notice  to  secretary  of  unexpended 
FUNDS.— Each  State  which  has  not  com- 
pletely expended  the  funds  paid  to  the  State 
under  this  section  for  a  fiscal  year  in  the  fis- 
cal year  or  the  immediately  succeeding  fis- 
cal year  shall  notify  the  Secretary  of  any 
amount  not  so  expended. 

■•(2)  State  reports  on  use  of  funds.— Not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  section,  and  each  year  there- 
after, the  State  shall  prepare  and  submit  to 
the  Secretary,  in  such  form  as  the  Secretary 
shall  prescribe,  a  report  describing  the 
State's  use  of  funds  paid  to  the  State  under 
this  section,  including— 

"(A)  the  number,  type,  and  distribution  of 
services  and  programs  under  this  section: 

••(B)  the  average  cost  of  child  care,  by  type 
of  provider: 

••(C)  the  number  of  children  serviced  under 
this  section: 

•'(D)  the  average  income  and  distribution 
of  incomes  of  the  families  being  served; 

"(E)  efforts  undertaken  by  the  State  pur- 
suant to  this  section  to  promote  and  ensure 
health  and  safety  and  improve  quality:  and 

"(F)  such  other  information  as  the  Sec- 
retary considers  appropriate. 

■■(3)  Guidelines  for  state  reports;  co- 
ordination with  reports  under  section 
2006.— Within  6  months  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  establish  guidelines  for  State  reports 
under  paragraph  (2).  To  the  extent  feasible, 
the  Secretary  shall  coordinate  such  report- 
ing requirement  with  the  reports  required 
under  section  2006  and.  as  the  Secretary 
deems  appropriate,  with  other  reporting  re- 
quirements placed  on  States  as  a  condition 
of  receipt  of  other  Federal  funds  which  sup- 
port child  care. 

■•(4)  Reports  by  the  secretary.— 

'•(A)  Reports  to  the  congress  of  sum- 
mary of  state  reports.— The  Secretary 
shall  annually  summarize  the  information 
reported  to  the  Secretary  pursuant  to  para- 
graph (2)  and  provide  such  summary  to  the 
Congress. 

"(B)  Reports  to  the  states  on  effective 
PRACrriCES.— The  Secretary  shall  annually 
provide  the  States  with  a  report  on  particu- 
larly effective  practices  and  programs  sup- 
ported by  funds  paid  to  the  State  under  this 
section,  which  ensure  the  health  and  safety 
of  children  in  care,  promote  quality  child 
care,  and  provide  training  to  all  types  of  pro- 
viders. 

••(g)  AD.MINISTRATION  AND  ENFORCEMENT.— 


'•(1)  ADMINISTRATION.— -The  Secretary 
shall— 

••(A)  coordinate  all  activities  of  the  De- 
partment of  Health  and  Human  Services  re- 
lating to  child  care.  and.  to  the  maximum 
extent  practicable,  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

"(B)  collect,  publish,  and  make  available 
to  the  public  a  listing  of  State  child  care 
standards  at  least  once  every  3  years:  and 

"(C)  provide  technical  assistance  to  assist 
States  to  carry  out  this  section,  including 
assistance  on  a  reimbursable  basis. 

••(2)  ENFORCEMENT.— 

••(A)  Review  of  compliance  with  state 
PLAN.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  section  and 
the  plans  approved  under  this  section  for  the 
State,  and  shall  have  the  power  to  terminate 
payments  to  the  State  in  accordance  with 
subparagraph  (B). 

■■(B)  Noncompliance.— 

••(i)  In  general.— If  the  Secretary,  after 
reasonable  notice  to  a  State  and  opportunity 
for  a  hearing,  finds  that — 

■■(I)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  requirement  set  forth  in  the  plan  ap- 
proved under  this  section  for  the  State:  or 

■■(II)  in  the  operation  of  any  program  for 
which  assistance  is  provided  under  this  sec- 
tion there  Is  a  failure  by  the  State  to  comply 
substantially  with  any  provision  of  this  sec- 
tion; 

the  Secretary  shall  notify  the  State  of  the 
findings  and  that  no  further  payments  may 
be  made  to  such  State  under  this  section  (or, 
in  the  case  of  noncompliance  in  the  oper- 
ation of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  cor- 
rected. 

"(ii)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant  to 
clause  (i).  the  Secretary  may,  in  addition  to 
imposing  the  sanctions  described  in  such 
subparagraph,  impose  the  other  appropriate 
sanctions,  including  recoupment  of  money 
improperly  expended  for  purposes  prohibited 
or  not  authorized  by  this  section,  and  dis- 
qualification from  the  receipt  of  financial  as- 
sistance under  this  section. 

■•(iii)  Notice.— The  notice  required  under 
subparagraph  (A)  shall  include  a  specific 
identification  of  any  additional  sanction 
being  imposed  under  clause  (ii). 

••(C)  Issuance  of  rules— The  Secretary 
shall  establish  by  rule  procedures  for— 

••(i)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  section;  and 

••(ii)  imposing  sanctions  under  this  sub- 
section. 

"SEC.  2009.  CHILD  CARE  DURING  PARTIC  IPA'nON 
IN  EMPLOYMENT,  EDLCATION,  AND 
TRAINING;  EXTEN^DED  ELIGIBILITY. 

"(a)  Child  Care  Guarantee.— 

■•(1)  In  general.— Each  State  agency  re- 
ferred to  in  section  2008(b)(1)(A)  shall  guar- 
antee child  care  in  accordance  with  section 
2008— 

••(A)  for  any  individual  who  is  participat- 
ing in  an  education  or  training  activity  (in- 
cluding participation  in  a  program  estab- 
lished under  part  G  of  title  IV)  if  the  State 
agency  approves  the  activity  and  determines 
that  the  individual  is  participating  satisfac- 
torily in  the  activity; 
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"(B)  for  each  family  with  a  dependent  child 
requiring  such  care  to  the  extent  that  such 
care  is  determined  by  the  State  agency  to  be 
necessary  for  an  individual  in  the  family  to 
accept  employment  or  remain  employed,  in- 
cluding in  a  community  service  job  under 
part  H  of  title  IV:  and 

"(C)  to  Che  extent  that  the  State  agency 
determines  that  such  care  is  necessary  for 
the  employment  of  an  individual,  if  the  fam- 
ily of  which  the  individual  is  a  member  has 
ceased  to  receive  aid  under  the  State  plan 
approved  under  part  A  of  title  IV  by  reason 
of  increased  hours  of.  or  income  from,  such 
employment  or  by  reason  of  section 
402(a)(8)(B)(ii)(II).  subject  to  paragraph  (2)  of 
this  subsection. 

■'(2)  Limitations  on  eligibility  for  tran- 
sitional child  care— a  family  shall  not  be 
eligible  for  child  care  under  paragraph 
(IKC)- 

"(A)  for  more  than  12  months  after  the  last 
month  foif  which  the  family  received  aid  de- 
scribed in  such  paragraph; 

"(B)  if  the  family  iii  not  receive  such  aid 
in  at  least  3  of  the  most  recent  6  months  in 
which  the  family  received  such  aid; 

"(C)  if  the  family  does  not  include  a  child 
who  is  (or,  if  needy,  would  be)  a  dependent 
child  (witihin  the  meaning  of  part  A  of  title 
rV); 

"(D)  fof  any  month  beginning  after  the 
caretaker  relative  (within  the  meaning  of 
such  part)  in  the  family  has  terminated  his 
or  her  employment  without  good  cause;  or 

••(E)  with  respect  to  a  child,  for  any  month 
beginning  after  the  caretaker  relative  in  the 
family  has  refused  to  cooperate  with  the 
State  in  establishing  or  enforcing  the  obliga- 
tion of  any  parent  of  the  child  to  provide 
support  for  the  child,  without  good  cause  as 
determined  by  the  State  agency  in  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary which  shall  take  into  consideration 
the  best  interests  of  the  child. 

"(b)  STfjTE  Entitlement  to  Payments.— 
Each  State  with  a  plan  approved  under  sec- 
tion 2008  shall  be  entitled  to  receive  from  the 
Secretary  for  any  fiscal  year  an  amount 
equal  to— > 

•(1)  th»  total  amount  expended  by  the 
State  to  carry  out  subsection  (a)  during  the 
fiscal  year;  multiplied  by 

"(2)  the  greater  of— 

"(A)  70  percent:  or 

"(B)  the  Federal  medical  assistance  per- 
centage ((i£  defined  in  the  last  sentence  of 
section  1118.  increased  by  10  percentage 
points.". 

(c)  EFpgcn'ivE  Date.— The  amendments  and 
repeals  mexle  by  this  section  shall  take  effect 
on  October  1.  1996. 

Subtitle  D— AFDC  Work  Disregards 

SEC.  231.  OPTION  TO  INCREASE  DISREGARD  OF 
EARNED  INCOME. 

Section  «02(aK8)(A)  (42  U.S.C.  602(a)(8)(A)) 
is  amendad — 

(1)  by  striking  "and"  at  the  end  of  clause 
(vli);  and 

(2)  by  a(tding  at  the  end  the  following: 
"(ix)  if  electing  to  disregard  clauses  (ii) 

and  (iv).  Shall  disregard  from  the  earned  in- 
come of  any  child,  relative,  or  other  individ- 
ual specijied  in  clause  (ii)  an  amount  equal 
to  not  \ei3  than  the  first  $120  and  not  more 
than  the  first  J225  of  the  total  of  such  earned 
income  not  disregarded  under  any  other 
clause  of  this  subparagraph,  plus  not  more 
than  one  third  of  ihe  remainder  of  such 
earned  income;  and". 

SEC.    232.    STATE    OPTION    TO    ESTABLISH    VOL- 
UNTARY DIVERSION  PROGRAM. 

Section  402(a)  (42  U.S.C.  602(a)).  as  amended 
by  sections  101.  102.  and  211(a)  of  this  Act,  is 
amended-ti 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (47); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (48)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (48)  the  fol- 
lowing: 

"(49)  at  the  option  of  the  State,  and  in  such 
part  or  parts  of  the  State  as  the  State  may 
select,  provide  that — 

"(A)  upon  the  recommendation  of  the  caise- 
worker  who  is  handling  the  case  of  a  family 
eligible  for  aid  under  the  State  plan,  the 
State  shall,  in  lieu  of  any  other  payment 
under  the  State  plan  to  a  family  during  a 
time  period  of  not  more  than  3  months, 
make  a  lump-sum  payment  to  the  family  for 
the  time  period  in  an  amount  not  to  exceed — 

"(i)  the  amount  of  the  monthly  benefit  to 
which  the  family  is  entitled  under  the  State 
plan;  multiplied  by 

"(ii)  the  number  of  months  in  the  time  pe- 
riod; 

"(B)  a  lump-sum  payment  pursuant  to  sub- 
paragraph (A)  shall  not  be  made  more  than 
once  to  any  family;  and 

"(C)  if,  during  a  time  period  for  which  the 
State  has  made  a  lump-sum  payment  to  a 
family  pursuant  to  subparagraph  (A),  the 
family  applies  for  and  (but  for  the  lump-sum 
payment)  would  be  eligible  for  aid  under  the 
State  plan  for  a  greater  monthly  benefit 
than  the  monthly  benefit  to  which  the  fam- 
ily was  entitled  under  the  State  plan  at  the 
time  of  the  calculation  of  the  lump  sum  pay- 
ment, then,  notwithstanding  subparagraph 
(A),  the  State  shall,  for  that  part  of  the  time 
period  that  remains  after  the  family  be- 
comes eligible  for  the  greater  monthly  bene- 
fit, provide  monthly  benefits  to  the  family  in 
an  amount  not  to  exceed — 

"(i)  the  amount  by  which  the  greater 
monthly  benefit  exceeds  the  former  monthly 
benefit,  multiplied  by  the  number  of  months 
in  the  time  period;  divided  by 

"(ii)  the  whole  number  of  months  remain- 
ing in  the  time  period.". 

SEC.  233.  ELIMINATION  OF  QUARTERS  OF  COV- 
ERAGE REQUIREMENT  FOR  MAR- 
RIED TEENS  UN-DER  AFDC-^UP  PRO- 
GRAM. 

(a)  In  General.— Section  407(b)(l)(A)(iii)(I) 
(42  U.S.C.  607(b)(l)(A)(iii)(I))  is  amended  by 
inserting  ''except  In  the  case  of  a  family  in 
which  the  parents  are  married  and  neither 
parent  has  attained  20  years  of  age."  after 
"(I)". 

(b)  Extension  of  AFDC-UP  Program.— 
Section  401(h)  of  the  Family  Support  Act  of 
1988  (42  U.S.C.  602  and  note.  607)  is  amended 
by  striking  "1998  "  and  inserting  "2000". 

Subtitle  E— AFDC  Asset  Limitations 

SEC.  241.  INCREASE  IN  RESOURCE  THRESHOLDS; 
SEPARATE  THRESHOLD  FOR  VEHI- 
CLES. 

Section  402(a)(7)(B)  (42  U.S.C.  602(a)(7)(B)) 
is  amended— 

(1)  by  striking  "$1,000  or  such  lower 
amount  as  the  State  may  determine  "  and  in- 
serting "$2,000":  and 

(2)  in  clause  (i),  by  striking  "such  amount 
as  the  Secretary  may  prescribe"  and  insert- 
ing "the  dollar  amount  prescribed  by  the 
Secretary  of  Agriculture  under  section  5(g) 
of  the  Food  Stamp  Act  of  1977  ". 

SEC.  242.  LIMITED  DISREGARD  OF  AMOUNTS 
SAVED  FOR  POST  SECONDARY  EDU- 
CA'nON,  THE  PURCHASE  OF  A  FIRST 
HOME,  OR  THE  ESTABLISHMENT  OR 
OPERATION  OF  A  MICROENTER- 
PRISE. 

(a)  Disregard  From  Resources.— Section 
402(a)(7)(B)  (42  U.S.C.  602(a)(7)(B))  is  amend- 
ed— 

(1)  by  striking  "or"  before  "(iv)";  and 

(2)  by  inserting  '.  or  (v)  any  amount  not 
exceeding  $8,000  in  1  qualified  asset  account 
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(as  defined  in  section  406(1))  of  1  member  of 
such  family"  before  ";  and". 

(b)  Disregard  From  Income.— 

(1)  In  GENERAL— Section  402(a)(8KA)  (42 
U.S.C.  602(a)(8)(A)).  as  amended  by  section 
231  of  this  Act.  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(viii);  and 

(B)  by  inserting  after  clause  (ix)  the  fol- 
lowing new  clause: 

"(x)  shall  disregard  any  interest  or  income 
earned  on  a  qualified  asset  account  (as  de- 
fined in  section  406(i))  and  paid  into  the  ac- 
count, to  the  extent  that  the  total  amount  in 
the  account,  after  such  payment,  does  not 
exceed  $8,000:  and". 

(2)  Nonrecurring  lump  sum  exempt  from 
LUMP  sum  rule.— Section  402(a)(17)  (42  U  S.C. 
602(a)(17))  is  amended  by  adding  at  the  end 
the  following;  •;  and  that  this  paragraph 
shall  not  apply  to  earned  or  unearned  income 
received  in  a  month  on  a  nonrecurring  basis 
to  the  extent  that  such  income  is  placed  in 
a  qualified  asset  account  (as  defined  in  sec- 
tion 406(i))  the  total  amount  in  which,  after 
such  placement,  does  not  exceed  $8,000:". 

(3)  Treat.ment  as  income— Section 
402(a)(7)  (42  U.S.C.  602(a)(7))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B): 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  shall  treat  as  income  any  distribution 
from  a  qualified  asset  account  (as  defined  in 
section  406(i)(l))  that  is  not  a  qualifled  dis- 
tribution (as  defined  in  section  406(i)(2));". 

(c)  Definitions.— Section  406  (42  U.S.C.  606) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(i)(l)  The  term  qualified  asset  account' 
means  a  mechanism  approved  by  the  State 
(such  as  individual  retirement  accounts,  es- 
crow accounts,  or  savings  bonds)  that  allows 
savings  of  an  individual  receiving  aid  to  fam- 
ilies with  dependent  children  to  be  used  for  a 
purpose  described  in  paragraph  (2). 

■•(2)  The  term  'qualified  distribution' 
means  a  distribution  for  expenses  directly 
related  to  1  or  more  of  the  following  pur- 
poses: 

■■(A)  The  attendance  of  a  member  of  the 
family  at  any  postsecondary  education  pro- 
gram. 

■'(B)  The  purchase  of  residential  real  prop- 
erty for  the  family  that  the  family  intends 
to  occupy,  if  no  member  of  the  family  has  an 
ownership  interest  in  such  a  property. 

"(C)  The  establishment  or  operation  of  a 
microenterprise  owned  by  a  member  of  the 
family. 

■■(j)  The  term  ■microenterprise'  means  a 
commercial  enterprise  which  has  5  or  fewer 
employees.  1  or  more  of  whom  owns  the  en- 
terprise.". 

TITLE  in— THE  WORK  FIRST  PROGRAM 
SEC.  301.  WORK  first  PROGRAM. 

(a)  State  Plan  Requirement.— Section 
402(a)  (42  U.S.C.  602(a)).  as  amended  by  sec- 
tions 101.  102.  211(a).  and  232  of  this  Act.  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (48); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (49)  and  inserting  "";  and";  and 

(3)  by  inserting  after  paragraph  (49)  the  fol- 
lowing: 

""(50)  provide  that  the  State — 

■■(A)  shall  develop  an  individual  respon- 
sibility plan  in  accordance  with  part  F  for 
each  applicant  for.  or  recipient  of.  aid  under 
the  State  plan  who — 

■■(i)  has  attained  18  years  of  age;  or 


9052 


CONGRESSIONAL  RECORD— HOUSE 


March  23,  1995 


March  23,  1995 


■•(11)  hsis  not  completed  high  school  or  ob- 
tained a  certificate  of  high  school  equiva- 
lency, and  is  not  attending  secondary  school; 

••(B)  has  in  effect  and  operation— 

•■(i)  a  work  first  program  that  meets  the 
requirements  of  subpart  1  of  part  G  (or.  for 
any  fiscal  year  for  which  the  Secretary  has 
approved  a  State  plan  under  subpart  2  of  part 
G.  such  subpart  2);  and 

••(ii)  a  community  service  program  that 
meets  the  requirements  of  part  H.  or  a  job 
placement  voucher  program  that  meets  the 
requirements  of  part  I.  but  not  both: 

■•(C)  shall  provide  a  position  in  the 
workfare  program  established  by  the  State 
under  part  H.  or  a  job  placement  voucher 
under  the  job  placement  voucher  program  es- 
tablished by  the  State  under  part  I  to  any  in- 
dividual who.  by  reason  of  section  497(b).  is 
prohibited  from  participating  in  the  work 
first  program  operated  by  the  State,  and 
shall  not  provide  such  a  position  or  such  a 
voucher  to  any  other  individual;  and 

■•(D)  shall  provide  to  participants  in  such 
programs  such  case  management  services  as 
are  necessary  to  ensure  the  integrated  provi- 
sion of  benefits  and  services  under  such  pro- 
grams. •'. 

(b)  Establishment  and  Operation  of  Pro- 
cram.— Title  IV  (42  U.S.C.  601  et  seq.)  is 
amended  by  striking  part  F  and  inserting  the 
following: 

"Part  F — Individual  Respoiuibility  Plan 
-SEC.  481.  ASSESSMENT. 

"The  State  agency  referred  to  in  section 
402(a)(3)  shall  make  an  initial  assessment  of 
the  skills,  prior  work  experience,  and  em- 
ployabilicy  of  each  individual  for  whom  sec- 
tion 402(a)(50)(A)  requires  the  State  to  de- 
velop an  individual  responsibility  plan. 

■^EC.  482.  I.NDIVIDUAL  RESPONSIBILITY  PLANS. 

••(a)  In  General— On  the  basis  of  the  as- 
sessment made  under  section  481  with  re- 
spect to  an  individual,  the  State  agency,  in 
consultation  with  the  individual,  shall  de- 
velop an  individual  responsibility  plan  for 
the  individual,  which— 

■■(1)  shall  provide  that  participation  by  the 
individual  in  job  search  activities  shall  be  a 
condition  of  eligibility  for  aid  under  the 
State  plan  approved  under  part  A.  except 
during  any  period  for  which  the  individual  is 
employed  full-time  in  an  unsubsidized  job  in 
the  private  sector: 

••(2 1  sets  forth  an  employment  goal  for  the 
individual  and  a  plan  for  moving  the  individ- 
ual immediately  into  private  sector  employ- 
ment; 

■■(3)  sets  forth  the  obligations  of  the  indi- 
vidual, which  may  include  a  requirement 
that  the  individual  attend  school,  maintain 
certain  grades  and  attendance,  keep  school 
age  children  of  the  individual  in  school,  im- 
munize children,  attend  parenting  and 
money  management  classes,  or  do  other 
things  that  will  help  the  individual  become 
and  remain  employed  in  the  private  sector; 
and 

••(4)  may  require  that  the  individual  enter 
the  State  program  established  under  part  G. 
if  the  caseworker  determines  that  the  indi- 
vidual will  need  education,  training,  job 
placement  assistance,  wage  enhancement,  or 
other  services  to  become  employed  in  the 
private  sector. 

■•(b)  Tlminc— The  State  agency  shall  com- 
ply with  subsection  (a)  with  respect  to  an  in- 
dividual— 

••(1)  within  90  days  (or.  at  the  option  of  the 
State.  180  days)  after  the  effective  date  of 
this  part,  in  the  case  of  an  individual  who.  as 
of  such  effective  date,  is  a  recipient  of  aid 
under  the  State  plan  approved  under  part  A; 
or 


"(2)  within  30  days  (or.  at  the  option  of  the 
State.  90  days)  after  the  individual  is  deter- 
mined to  be  eligible  for  such  aid.  in  the  case 
of  any  other  individual. 

-SEC.    483.    PROVISION    OF    PROGRAM    AND    EM- 
PLOYMENT INFORMATION. 

■The  State  shall  inform  all  applicants  for 
and  recipients  of  aid  under  the  State  plan  ap- 
proved under  part  A  of  all  available  services 
under  the  State  plan  for  which  they  are  eli- 
gible. 

-SEC.     484.     REQUIREMENT     THAT     RECIPIENTS 
ENTER  THE  WORK  FIRST  PROGRAM. 

••(a)  In  General— Beginning  with  fiscal 
year  2004.  the  State  shall  place  recipients  of 
aid  under  the  State  plan  approved  under  part 
A.  who  have  not  become  employed  in  the  pri- 
vate sector  within  1  year  after  signing  an  in- 
dividual responsibility  plan,  in  the  first 
available  slot  in  the  State  program  estab- 
lished under  part  G,  except  as  provided  in 
subsection  (b). 

••(b)  ExcEPTio.vs.- A  State  may  not  be  re- 
quired to  place  a  recipient  of  such  aid  in  the 
State  program  established  under  part  G  if 
the  recipient — 

'•(1)  is  ill,  incapacitated,  or  of  advanced 
age: 

••(2)  has  not  attained  18  years  of  age: 

••(3)  is  caring  for  a  child  or  parent  who  is 
ill  or  incapacitated:  or 

••(4)  is  enrolled  in  school  or  in  educational 
or  training  programs  that  will  lead  to  pri- 
vate sector  employment. 
-sec.  485.  penalties. 

•■(a)  state  not  operating  a  work  first 
Program  Under  a  State  Model  or  a 
Workfare  Progra.m.— In  the  case  of  a  State 
that  is  not  operating  a  program  under  sub- 
part 2  of  part  G  or  under  part  H: 

••(1)  Failure  to  comply  with  individual 
responsibility  plan  or  agreement  of  .mu- 
tual responsibility.— 

■■(A)  Progressive  reductions  in  aid  for 
1ST  AND  2ND  FAILURES —The  amount  of  aid 
otherwise  payable  under  the  State  plan  ap- 
proved under  part  A  to  a  family  that  in- 
cludes an  individual  who  fails  without  good 
cause  to  comply  with  an  individual  respon- 
sibility plan  (or.  if  the  State  has  established 
a  program  under  subpart  1  of  part  G  and  the 
individual  is  required  to  participate  in  the 
program,  an  agreement  of  mutual  respon- 
sibility) signed  by  the  individual  (other  than 
by  reason  of  conduct  described  in  paragraph 
(2))  shall  be  reduced  by— 

■•(i)  33  percent  for  the  1st  such  act  of  non- 
compliance; or 

■■(ii)  66  percent  for  the  2nd  such  act  of  non- 
compliance. 

•■(B)  Denial  of  aid  for  3rd  failure.— In 
the  case  of  the  3rd  such  act  of  noncompli- 
ance, the  family  of  which  the  individual  is  a 
member  shall  not  thereafter  be  eligible  for 
aid  under  the  State  plan  approved  under  part 
A. 

■■(C)  Acts  of  noncompliance.— For  pur- 
poses of  this  paragraph,  a  1st  act  of  non- 
compliance by  an  individual  continues  for 
more  than  1  calendar  month  shall  be  consid- 
ered a  2nd  act  of  noncompliance,  and  a  2nd 
act  of  noncompliance  that  continues  for 
more  than  3  calendar  months  shall  be  consid- 
ered a  3rd  act  of  noncompliance. 

■■(2)  Denial  of  afdc  to  adults  refusing  to 
work.  look  for  work.  or  accept  a  bona  fide 
offer  of  employment.— 

■■(A)  Refusal  to  work  or  look  for 
work.— If  an  unemployed  individual  who  has 
attained  18  years  of  age  refuses  to  work  or 
look  for  work — 

■•(i)  in  the  case  of  the  1st  such  refusal,  aid 
under  the  State  plan  approved  under  part  A 
shall  not  be  payable  with  respect  to  the  indi- 
vidual until  the  later  of— 


••(I)  a  period  of  not  less  than  6  months  after 
the  date  of  the  first  such  refusal:  or 

••(II)  the  first  date  the  individual  agrees  to 
work  or  look  for  work. 

••(ii)  in  the  case  of  the  2nd  such  refusal,  the 
family  of  which  the  individual  is  a  member 
shall  not  thereafter  be  eligible  for  aid  under 
the  State  plan  approved  under  part  A. 

••(B)  Refusal  to  accept  a  bona  fide  offer 
of  employment.— If  an  unemployed  individ- 
ual who  has  attained  18  years  of  age  refuses 
to  accept  a  bona  fide  offer  of  employment, 
the  family  of  which  the  individual  is  a  mem- 
ber shall  not  thereafter  be  eligible  for  aid 
under  the  State  plan  approved  under  part  A. 

'•(b)  Other  St.\tes.— In  the  case  of  any 
other  State,  the  State  shall  reduce,  by  such 
amount  as  the  State  considers  appropriate, 
the  amount  of  aid  otherwise  payable  under 
the  State  plan  approved  under  part  A  to  a 
family  that  includes  an  individual  who  fails 
without  good  cause  to  comply  with  an  indi- 
vidual responsibility  plan  signed  by  the  indi- 
vidual. 

"Part  G— Work  First  Program 

"Subpart  1— Federal  Model 

-SEC.  491.  ESTABLISHMENT  AND  OPERATION  OF 
state  PROGRAMS. 

•"A  work  first  program  meets  the  require- 
ments of  this  subpart  if  the  program  meets 
the  following  requirements: 

■■(1)  Objective —The  objective  of  the  pro- 
gram is  for  each  program  participant  to  find 
and  hold  a  full-time  unsubsidized  paid  job. 
and  for  this  goal  to  be  achieved  in  a  cost-ef- 
fective fashion. 

•■(2)  Method.— The  method  of  the  program 
is  to  connect  recipients  of  aid  to  families 
with  dependent  children  with  the  private 
sector  labor  market  as  soon  as  possible  and 
offer  them  the  support  and  skills  necessary 
to  remain  in  the  labor  market.  Each  compo- 
nent of  the  program  should  be  permeated 
with  an  emphasis  on  employment  and  with 
an  understanding  that  minimum  wage  jobs 
are  a  stepping  stone  to  more  highly  paid  em- 
ployment. 

■■(3)  Job  creation— The  creation  of  jobs, 
with  an  emphasis  on  private  sector  jobs, 
shall  be  a  component  of  the  program  and 
shall  be  a  priority  for  each  State  office  with 
responsibilities  under  the  program. 

•(4)  Use  of  incentives.— The  State  shall 
use  incentives  to  change  the  culture  of  each 
State  office  with  responsibilities  under  the 
State  plan  approved  under  part  A.  improve 
the  performance  of  employees,  and  ensure 
that  the  objective  of  each  employee  of  each 
such  State  office  is  to  find  an  unsubsidized 
paid  job  for  each  program  participant. 

•■(5)  Caseworker  training.- The  State 
may  provide  such  training  to  caseworkers 
and  related  personnel  (including  through  the 
use  of  incentives)  as  may  be  necessary  to  en- 
sure successful  job  placements  that  result  in 
full-time  public  or  private  employment  (out- 
side the  State  agencies  with  responsibilities 
under  part  A)  for  program  participants.  The 
State  shall  reward  any  caseworker  who  en- 
ters an  agreement  of  mutual  responsibility 
with  a  program  participant  that  provides  for 
education  or  training  activities  as  well  as 
work. 

■•(6)  Reports.— Each  office  with  respon- 
sibility for  operating  the  program  shall 
make  monthly  statistical  reports  to  the  gov- 
erning bod.v  of  the  State,  county,  and  city  in 
which  located,  of  job  placements  and  the 
number  of  program  participants  who  are  no 
longer  receiving  aid  under  the  State  plan  ap- 
proved under  part  A  as  a  result  of  participa- 
tion in  the  program. 

•'(7)  Case  management  teams.— 


"(A)  DuiiES.— The  program  requires  the 
State  to  afefeign  to  each  individual  required 
or  allowed  to  participate  in  the  program  a 
case  management  team  that  shall  meet  with 
the  program  participant  and  develop  an 
agreement  of  mutual  responsibility  for  the 
individual. 

••(B)  Deadline  — 

••(i)  In  OEneral.— The  case  management 
team  shall  comply  with  subparagraph  (A) 
with  respeqc  to  a  program  participant  within 
30  days  (or.  at  the  option  of  the  State,  within 
a  period  not  exceeding  90  days)  after  the 
later  of— 

••(I)  the  date  the  application  of  the  pro- 
gram partloipant  for  aid  under  the  State 
plan  approted  under  part  A  was  approved:  or 

••(II)  the  date  this  subpart  first  applies  to 
the  State. 

••(ii)  Repeat  participants.— Within  30  days 
after  the  State  makes  a  determination  under 
section  497jib)(2)  to  allow  an  individual  to 
participate  in  the  program,  the  case  manage- 
ment team  shall  meet  with  the  individual 
and  develop  an  agreement  of  mutual  respon- 
sibility for  the  individual. 

••(8)  AGR58MENTS  OF  MUTUAL  RESPONSIBIL- 
ITY.—The  aigreement  of  mutual  responsibil- 
ity for  a  participant  shall— 

•■(A)  contain  an  Individualized  comprehen- 
sive plan,  developed  by  the  team  and  the  par- 
ticipant, to.  move  the  participant  into  a  full- 
time  unsuljidized  job.  through  activities 
under  section  492.  493.  494.  495.  or  496: 

■•(B)  to  the  greatest  extent  possible,  be  de- 
signed to  move  the  participant  as  quickly  as 
possible  int)o  whatever  type  and  amount  of 
work  as  the  participant  is  capable  of  han- 
dling, and  increases  the  responsibility  and 
amount  of  tiDrk  over  time  until  the  partici- 
pant is  able! 60  work  full-time: 

••(C)  whert  necessary,  provide  for  edu- 
cation or  tr$i|ning  of  the  participant: 

••(D)  provide  that  aid  under  the  State  plan 
is  to  be  paifl  to  the  participant  based  on  the 
number  of  hours  that  the  participant  spends 
in  activities  provided  for  in  the  agreement: 

••(E)  provfide  that  the  participant  shall 
spend  at  leapt  30  hours  per  week  (or.  at  State 
option,  at  least  20  hours  per  week  during  fis- 
cal years  19^7  and  1998.  and  at  least  25  hours 
per  week  during  fiscal  year  1999)  in  activities 
provided  for.  in  the  agreement: 

••(F)  provide  that  the  participant  shall  ac- 
cept any  bona  fide  offer  of  unsubsidized  full- 
time  employment,  unless  the  participant  has 
good  cause  flor  not  doing  so: 

••(G)  at  tht  option  of  the  State,  require  the 
participant  to  undergo  appropriate  substance 
abuse  treatrpent;  and 

••(H)  at  tht  option  of  the  State,  require  the 
participant  to  have  his  or  her  children  re- 
ceive appropiriate  immunizations  against  dis- 
ease. 

••(9)  Options  for  participa.nts  — The  case 
manager  for  a  program  participant  shall 
present  the  participant  with  each  option  of- 
fered under  the  State  program  through 
which  the  participant  will,  over  time,  be 
moved  into  full-time  unsubsidized  employ- 
ment. 
••(10)  One-$top  e.mployment  shops.— 
•■(A)  In  geKEral.— In  carrying  out  the  pro- 
gram, the  State  shall  utilize  and  make  avail- 
able to  each  program  participant,  through 
the  establishment  and  operation  or  utiliza- 
tion of  appropriate  Federal  or  State  one-stop 
employment  shops,  services  under  programs 
carried  out  under  the  following  provisions  of 
law: 

■•(I)  Part  A  of  title  II  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1601  et  seq.)  (re- 
lating to  the  adult  training  program). 
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•'(ii)  Part  B  of  title  II  of  such  Act  (29  U.S.C. 
1630  et  seq.)  (relating  to  the  summer  youth 
employment  and  training  programs). 

'•(ill)  Part  C  of  title  II  of  such  Act  (29 
U.S.C.  1641  et  seq.)  (relating  to  the  youth 
training  program). 

••(iv)  Title  III  of  such  Act  (29  U.S.C.  1651  et 
seq.)  (relating  to  employment  and  training 
assistance  for  dislocated  workers). 

••(V)  Part  B  of  title  IV  of  such  Act  (29 
U.S.C.  1691  et  seq.)  (relating  to  the  Job 
Corps). 

••(vi)  The  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C 
2301  et  seq.). 

••(vii)  The  Adult  Education  Act  (20  U.S.C. 
1201  et  seq.). 

••(viii)  Part  B  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2741  et  seq.)  (relating  to  Even 
Start  family  literacy  programs). 

••(ix)  Subtitle  A  of  title  VII  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11421)  (relating  to  adult  education  for 
the  homeless). 

••(X)  Subtitle  B  of  title  VII  of  such  Act  (42 
U.S.C.  11431  et  seq.)  (relating  to  education 
for  homeless  children  and  youth). 

■•(xi)  Subtitle  C  of  title  VII  of  such  Act  (42 
U.S.C.  11441)  (relating  to  job  training  for  the 
homeless). 

••(xii)  The  School-to-Work  Opportunities 
Act  of  1994. 

••(xiii)  The  National  and  Community  Serv- 
ice Act  of  1990  (42  U.S.C.  12501  et  seq.). 

••(xiv)  The  National  Skill  Standards  Act  of 
1994. 

•■(B)  Coordination.— In  utilizing  appro- 
priate Federal  or  State  one-stop  employment 
shops  described  in  subparagraph  (A),  the 
State  shall  ensure  coordination  between  the 
caseworker  of  each  program  participant  and 
the  administrators  of  the  programs  carried 
out  under  the  provisions  of  law  described  in 
such  subparagraph. 

•■(11)  Nondisplacement.— The  program 
may  not  be  operated  in  a  manner  that  re- 
sults in— 

••(A)  the  displacement  of  a  currently  em- 
ployed worker  or  position  by  a  program  par- 
ticipant; 

■•(B)  the  replacement  of  an  employee  who 
has  been  terminated  with  a  program  partici- 
pant: or 

••(C)  the  replacement  of  an  individual  who 
is  on  layoff  from  the  same  position  given  to 
a  program  participant  or  any  equivalent  po- 
sition. 

"SEC.  492.  REVAMPED  JOBS  PROGRAM. 

•A  State  that  establishes  a  program  under 
this  subpart  may  operate  a  program  similar 
to  the  program  known  as  the  GAIN  Pro- 
gram' that  has  been  operated  by  Riverside 
County.  California,  under  Federal  law  in  ef- 
fect immediately  before  the  date  this  sub- 
part first  applies  to  the  State  of  California. 
-SEC.  493.  USE  OF  PLACEMENT  COMPANIES. 

••(a)  In  General —a  Sute  that  establishes 
a  program  under  this  subpart  may  enter  into 
contracts  with  private  companies  (whether 
operated  for  profit  or  not  for  profit)  for  the 
placement  of  participants  in  the  program  in 
positions  of  full-time  employment,  pref- 
erably in  the  private  sector,  for  -A'ages  suffi- 
cient to  eliminate  the  need  of  such  partici- 
pants for  cash  assistance. 

••(b)  Re(juired  Contract  Terms.— Each 
contract  entered  into  under  this  section  with 
a  company  shall  meet  the  following  require- 
ments: 

'•(1)  Provision  of  job  readiness  and  sup- 
port services.— The  contract  shall  require 
the  company  to  provide,  to  any  program  par- 
ticipant   who    presents    to    the    company    a 


voucher  issued  under  subsection  (d)  intensive 
personalized  support  and  job  readiness  serv- 
ices designed  to  prepare  the  individual  for 
employment  and  ensure  the  continued  suc- 
cess of  the  individual  in  employment. 

••(2)  Payme.nts.— 

"(A)  In  general.— The  contract  shall  pro- 
vide for  payments  to  be  made  to  the  com- 
pany with  respect  to  each  program  partici- 
pant who  presents  to  the  company  a  voucher 
issued  under  subsection  (d). 

••(B)  Structure.— The  contract  shall  pro- 
vide for-  the  majority  of  the  amounts  to  be 
paid  under  the  contract  with  respect  to  a 
program  participant,  to  be  paid  after  the 
company  has  placed  the  participant  in  a  po- 
sition of  full-time  employment  and  the  par- 
ticipant has  been  employed  in  the  position 
for  such  period  of  not  less  than  5  months  as 
the  State  deems  appropriate. 

••(c)  CoMPE-nTivE  Biddi.ng  Re(}uired.— Con- 
tracts under  this  section  shall  be  awarded 
only  after  competitive  bidding. 

••(d)  Vouchers.— The  State  shall  issue  a 
voucher  to  each  program  participant  whose 
agreement  of  mutual  responsibility  provides 
for  the  use  of  placement  companies  under 
this  section,  indicating  that  the  participant 
is  eligible  for  the  services  of  such  a  company. 

-SEC.   494.   TEMPORARY    SUBSIDIZED    JOB    CRE- 

A-noN. 

■A  State  that  establishes  a  program  under 
this  subpart  may  establish  a  program  similar 
to  the  program  known  as  JOBS  Plus^  that 
has  been  operated  by  the  State  of  Oregon 
under  Federal  law  in  effect  immediately  be- 
fore the  date  this  subpart  first  applies  to  the 
State  of  Oregon. 

-SEC.  495.  MICROENTERPRISE. 

••(a)  Grants  and  Loans  to  Nonprofit  Or- 
ganizations FOR  the  Provision  of  Tech- 
nical assistance.  Training,  and  Credit  to 
Low  Income  Entrepreneurs.— a  State  that 
establishes  a  program  under  this  subpart 
may  make  grants  and  loans  to  nonprofit  or- 
ganizations to  provide  technical  assistance, 
training,  and  credit  to  low  income  entre- 
preneurs for  the  purpose  of  establishing 
microenterprises. 

••(b)  MICROENTERPRISE  Defi.ned.- For  pur- 
poses of  this  subsection,  the  term  micro- 
enterprise'  means  a  commercial  enterprise 
which  has  5  or  fewer  employees.  1  or  more  of 
whom  owns  the  enterprise. 

-SEC.  496.  WORK  SUPPLEMENTATION  PROGRAM. 

••(a)  In  General —a  State  that  establishes 
a  program  under  this  subpart  may  institute 
a  work  supplementation  program  under 
which  the  State,  to  the  extent  it  considers 
appropriate,  may  reserve  the  sums  that 
would  otherwise  be  payable  to  participants 
in  the  program  as  aid  to  families  with  de- 
pendent children  and  use  the  sums  instead 
for  the  purpose  of  providing  and  subsidizing 
jobs  for  the  participants  (as  described  in  sub- 
section (c)(3)(A)  and  (B)),  as  an  alternative 
to  the  aid  to  families  with  dependent  chil- 
dren that  would  otherwise  be  so  payable  to 
the  participants. 

■■(b)  State  Flexibility.— 

■■(1)  Nothing  in  this  subpart,  or  in  any 
State  plan  approved  under  part  A.  shall  be 
construed  to  prevent  a  State  from  operating 
(on  such  terms  and  conditions  and  in  such 
cases  as  the  State  may  find  to  be  necessary 
or  appropriate)  a  work  supplementation  pro- 
gram in  accordance  with  this  section  and 
section  494  (as  in  effect  immediately  before 
the  date  this  subpart  first  applies  to  the 
State). 

••(2)  Notwithstanding  section  402(a)(23)  or 
any  other  provision  of  law.  a  State  may  ad- 
just the  levels  of  the  standards  of  need  under 
the  State  plan  as  the  State  determines  to  be 
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necessary  and  appropriate  for  carrying  out  a 
work  supplementation  program  under  this 
section. 

••(3)  Notwithstanding  section  402(a)(1)  or 
any  other  provision  of  law.  a  State  operating 
a  work  supplementation  program  under  this 
section  may  provide  that  the  need  standards 
in  effect  in  those  areas  of  the  State  in  which 
the  program  is  in  operation  may  be  different 
from  the  need  standards  in  effect  in  the 
areas  in  which  the  program  is  not  in  oper- 
ation, and  the  State  may  provide  that  the 
need  standards  for  categories  of  recipients 
may  vary  among  such  categories  to  the  ex- 
tent the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in  the 
work  supplementation  program. 

"(4)  Notwithstanding  any  other  provision 
of  law,  a  State  may  make  such  further  ad- 
justments in  the  amounts  of  the  aid  to  fami- 
lies with  dependent  children  paid  under  the 
plan  to  different  categories  of  recipients  (as 
determined  under  paragraph  (3))  in  order  to 
offset  increases  in  benefits  from  needs-relat- 
ed programs  (other  than  the  State  plan  ap- 
proved under  part  A)  as  the  State  determines 
to  be  necessary  and  appropriate  to  further 
the  purposes  of  the  work  supplementation 
program. 

•■(5)  In  determining  the  amounts  to  be  re- 
served and  used  for  providing  and  subsidizing 
jobs  under  this  section  as  described  in  sub- 
section (a),  the  State  may  use  a  sampling 
methodology. 

"(6)  Notwithstanding  section  402(a)(8)  or 
any  other  provision  of  law,  a  State  operating 
a  work  supplementation  program  under  this 
section— 

"(A)  may  reduce  or  eliminate  the  amount 
of  earned  income  to  be  disregarded  under  the 
State  plan  as  the  State  determines  to  be  nec- 
essary and  appropriate  to  further  the  pur- 
poses of  the  work  supplementation  program; 
and 

"(B)  during  1  or  more  of  the  first  9  months 
of  an  individual's  employment  pursuant  to  a 
program  under  this  subpart,  may  apply  to 
the  wages  of  the  individual  the  provisions  of 
subparagraph  (A)(iv>  of  section  402(a)(8) 
without  regard  to  the  provisions  of  subpara- 
graph (BKiiHII)  of  such  section. 

"(c)  RULES  Relating  to  Supplemented 
Jobs.— 

'•(1)  A  work  supplementation  program  op- 
erated by  a  State  under  this  section  may 
provide  that  any  individual  who  is  an  eligi- 
ble individual  (as  determined  under  para- 
graph (2))  shall  take  a  supplemented  job  (as 
defined  in  paragraph  (3))  to  the  extent  that 
supplemented  jobs  are  available  under  the 
program.  Payments  by  the  State  to  individ- 
uals or  to  employers  under  the  work 
supplementation  program  shall  be  treated  as 
expenditures  incurred  by  the  State  for  aid  to 
families  with  dependent  children  except  as 
limited  by  subsection  (d). 

•■(2)  For  purposes  of  this  section,  an  eligi- 
ble individual  is  an  individual  who  is  in  a 
category  which  the  State  determines  should 
be  eligible  to  participate  in  the  work 
supplementation  program,  and  who  would,  at 
the  time  of  placement  in  the  job  involved,  be 
eligible  for  aid  to  families  with  dependent 
children  under  an  approved  State  plan  if  the 
State  did  not  have  a  work  supplementation 
program  in  effect. 

■•(3)  For  purposes  of  this  subsection,  a  sup- 
plemented job  is — 

■■(A)  a  job  provided  to  an  eligible  individ- 
ual by  the  State  or  local  agency  administer- 
ing the  State  plan  under  part  A:  or 

••(B)  a  job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  all  or 
part  of  the  wages  are  paid  by  the  State  or 
local  agency. 


A  State  may  provide  or  subsidize  under  the 
program  any  job  which  the  State  determines 
to  be  appropriate. 

••(4)  At  the  option  of  the  State,  individuals 
who  hold  supplemented  jobs  under  a  State's 
work  supplementation  program  shall  be  ex- 
empt from  the  retrospective  budgeting  re- 
quirements imposed  pursuant  to  section 
402<a)(13)(A)(ii)  (and  the  amount  of  the  aid 
which  is  payable  to  the  family  of  any  such 
individual  for  any  month,  or  which  would  be 
so  payable  but  for  the  individual's  participa- 
tion in  the  work  supplementation  program, 
shall  be  determined  on  the  basis  of  the  in- 
come and  other  relevant  circumstances  in 
that  month). 

•■(d)  Cost  Limitation.— The  amount  of  the 
Federal  payment  to  a  State  under  section  403 
for  expenditures  incurred  in  making  pay- 
ments to  individuals  and  employers  under  a 
work  supplementation  program  under  this 
subsection  shall  not  exceed  an  amount  equal 
to  the  amount  which  would  otherwise  be 
payable  under  such  section  if  the  family  of 
each  individual  employed  in  the  program  es- 
Ublished  in  the  State  under  this  section  had 
received  the  maximum  amount  of  aid  to  fam- 
ilies with  dependent  children  payable  under 
the  State  plan  to  such  a  family  with  no  in- 
come (Without  regard  to  adjustments  under 
subsection  (b))  for  the  lesser  of— 
"(1)  9  months;  or 

■•(2)  the  number  of  months  in  which  the  in- 
dividual was  employed  in  the  program. 
■•(e)  Rules  of  interpret.\tion.— 
•■(1)  This  section  shall  not  be  construed  as 
requiring  the  State  or  local  agency  admin- 
istering the  State  plan  to  provide  employee 
status  to  an  eligible  individual  to  whom  the 
State  or  local  agency  provides  a  job  under 
the  work  supplementation  program  (or  with 
respect  to  whom  the  State  or  local  agency 
provides  all  or  part  of  the  wages  paid  to  the 
individual  by  another  entity  under  the  pro- 
gram), or  as  requiring  any  State  or  local 
agency  to  provide  that  an  eligible  individual 
filling  a  job  position  provided  by  another  en- 
tity under  the  program  be  provided  employee 
status  by  the  entity  during  the  first  13  weeks 
the  individual  fills  the  position. 

••(2)  Wages  paid  under  a  work 
supplementation  program  shall  be  consid- 
ered to  be  earned  income  for  purposes  of  any 
provision  of  law. 

■■(f)  Preservation  of  Medicaid  Eligi- 
bility—Any  State  that  chooses  to  operate  a 
work  supplementation  program  under  this 
section  shall  provide  that  any  individual  who 
participates  in  the  program,  and  any  child  or 
relative  of  the  individual  (or  other  individual 
living  in  the  same  household  as  the  individ- 
ual) who  would  be  eligible  for  aid  to  families 
with  dependent  children  under  the  State 
plan  approved  under  part  A  if  the  State  did 
not  have  a  work  supplementation  program, 
shall  be  considered  individuals  receiving  aid 
to  families  with  dependent  children  under 
the  Slate  plan  approved  under  part  A  for 
purposes  of  eligibility  for  medical  assistance 
under  the  State  plan  approved  under  title 
XIX 
-SEC.  497.  participation  RULES. 

■■(a)  In  General.— Except  as  provided  in 
subsection  (b).  a  State  that  establishes  a  pro- 
gram under  this  part  may  require  any  indi- 
vidual receiving  aid  under  the  State  plan  ap- 
proved under  part  A  to  participate  in  the 
program. 

••(b)  2-'V'EAR  Limitation  on  Participa- 
tion.— 

'•(I)  In  general.— Except  as  provided  in 
paragraph  (2).  an  individual  may  not  partici- 
pate in  a  State  program  established  under 
this  part  if  the  individual  has  participated  in 
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the  State  program  established  under  this 
part  for  24  months  after  the  date  the  individ- 
ual first  signed  an  agreement  of  mutual  re- 
sponsibility under  this  part,  excluding  any 
month  during  which  the  individual  worked 
for  an  average  of  at  least  25  hours  per  week 
in  a  private  sector  job. 

•■(2)  AUTHORITY  TO  ALLOW  REPEAT  PARTICI- 
P.^TION.- 

•■(A)  In  general.— Subject  to  subparagraph 
(B)  of  this  paragraph,  a  SUte  may  allow  an 
individual  who.  by  reason  of  paragraph  (1). 
would  be  prohibited  from  participating  in 
the  State  program  established  under  this 
part  to  participate  in  the  program  for  such 
additional  period  or  periods  as  the  State  de- 
termines appropriate. 

■■(B)  LIMITATION  ON  percentage  OF  REPEAT 
PARTICIPANTS.— 

•■(i)  In  general.— Except  as  provided  in 
clause  (ii)  of  this  subparagraph,  the  number 
of  individuals  allowed  under  subparagraph 
(A)  to  participate  during  a  program  year  in 
a  State  program  established  under  this  part 
shall  not  exceed— 

■■(I)  10  percent  of  the  total  number  of  indi- 
viduals who  participated  in  the  State  pro- 
gram established  under  this  part  or  the 
State  program  established  under  part  H  dur- 
ing the  immediately  preceding  program 
year;  or 

••(II)  in  the  case  of  fiscal  year  2004  or  any 
succeeding  fiscal  year.  15  percent  of  such 
total  number  of  individuals. 

••(ii)  AUTHORITY  TO  INCREASE  LIMIT.\TION.— 

•■(I)  Petition.— A  State  may  request  the 
Secretary  to  increase  to  not  more  than  15 
percent  the  percentage  limitation  imposed 
by  clause  (i)(I)  for  a  fiscal  year  before  fiscal 
year  2004. 

••(II)  Authority  to  grant  request.— The 
Secretary  may  approve  a  request  made  pur- 
suant to  subclause  (I)  if  the  Secretary  deems 
it  appropriate.  The  Secretary  shall  develop 
recommendations  on  the  criteria  that  should 
be  applied  in  evaluating  requests  under  sub- 
clause (I). 

-SEC.    498.    CASELOAD    PARTICIPATION    RATES; 
PERFORMANCE  .MEASURES. 

•■(a)  Participation  Rates  — 
■•(1)  Requirement— A  State  that  operates 
a  program  under  this  part  shall  achieve  a 
participation  rate  for  the  following  fiscal 
years  of  not  less  than  the  following  percent- 
age: 
"Fiscal  year:  PercenUge: 

1997  16 

1998 20 

1999 24 

2000 -  28 

2001  32 

2002 40 

2003  or  later  52. 

■■(2)  PARTICIPA-nON  RATE  DEFINED.— 

••(A)  In  general.— As  used  in  this  sub- 
section, the  term  ■participation  rate'  means, 
with  respect  to  a  State  and  a  fiscal  year,  an 
amount  equal  to — 

"(i)  the  average  monthly  number  of  indi- 
viduals who.  during  the  fiscal  year,  partici- 
pate in  the  State  program  established  under 
this  part  or  the  State  program  (if  any)  esub- 
lished  under  part  H;  divided  by 

•'(ii)  the  average  monthly  number  of  indi- 
viduals for  whom  an  individual  responsibil- 
ity plan  is  in  effect  under  section  482  during 
the  fiscal  year. 

••(B)  Special  rule —For  each  of  the  1st  12 
months  after  an  individual  ceases  to  receive 
aid  under  a  State  plan  approved  under  part  A 
by  reason  of  having  become  employed  for 
more  than  25  hours  per  week  in  an 
unsubsidized  job  in  the  private  sector,  the  in- 
dividual shall  be  considered  to  be  participat- 
ing in  the  State  program  established  under 
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this  part,  iand  to  be  an  adult  recipient  of 
such  aid.  for  purposes  of  subparagraph  (A). 

■•(3)  ST/^te  co.mpliance  reports.— Each 
State  that  operates  a  program  under  this 
part  for  a  fiscal  year  shall  submit  to  the  Sec- 
retary a  raport  on  the  participation  rate  of 
the  State  fir  the  fiscal  year. 

"(4)  EFFidcfr  OF  failure  to  meet  participa- 
tion rates,-^ 

"(A)  In  (iSNERAL  — If  a  State  reports  that 
the  State  hias  failed  to  achieve  the  participa- 
tion rate  rjequired  by  paragraph  (1)  for  the 
fiscal  year|  the  Secretary  may  make  rec- 
ommendatijains  for  changes  in  the  State  pro- 
gram estabjtshed  under  this  part  and  (if  the 
State  has  Established  a  program  under  part 
H)  the  Statla  program  established  under  part 
H.  The  Stalte  may  elect  to  follow  such  rec- 
ommendatijans.  and  shall  demonstrate  to  the 
Secretary  H(>w  the  State  will  achieve  the  re- 
quired part|(}ipation  rates. 

■•(B)    SECpND    CONSECUTIVE    FAILURE.— Not- 

withstandiiij  subparagraph  (A),  if  a  State 
fails  to  achieve  the  participation  rate  re- 
quired by  paragraph  (1)  for  2  consecutive  fis- 
cal years,  the  Secretary  may— 

■•(i)  requii-p  the  State  to  make  changes  in 
the  State  jprogram  established  under  this 
part  and  (if  the  State  has  established  a  pro- 
gram under]  part  H)  the  State  program  estab- 
lished undefpart  H;  and 

•■(ii)  reduce  by  5  percent  the  amount  other- 
wise payab  d  to  the  State  under  paragraph 
(1)  or  (2)  (whichever  applies  to  the  State)  of 
section  403(  ik. 

■•(b)  PerkJrmance  Standards.— The  Sec- 
retary shai;  jdevelop  standards  to  be  used  to 
measure  thej  effectiveness  of  the  programs 
established  under  this  part  and  part  H  in 
moving  recifjients  of  aid  under  the  State 
plan  approved  under  part  A  into  full-time 
unsubsidizellemployment. 

•■(c)  Perfi)|imance-Based  ME.'VSURES.— 

'•(1)  Estai i^-iSHMENT.- The  Secretary  shall, 
by  regulation,  establish  measures  of  the  ef- 
fectiveness of  the  State  programs  estab- 
lished unde-  this  part  and  under  part  H  in 
moving  recipients  of  aid  under  the  State 
plan  approved  under  part  A  into  full-time 
unsubsidized  employment,  based  on  the  per- 
formance of  <  uch  programs. 

■•(2)    ANNIAL    COMPLIANCE    REPORTS.— Each 

State  that  cperates  a  program  under  this 
part  shall  si  imit  to  the  Secretary  annual  re- 
ports that  compare  the  achievements  of  the 
program  wi  ;h  the  performance-ba.sed  meas- 
ures establi!  lied  under  paragraph  ( 1 ). 

"Subpiart  2— Optional  State  Plans 
"SEC.  499.  STATE  ROLE. 

■•(a)  PROGkAM  REQUIREMENTS— Any  State 
may  establish  and  operate  a  work  first  pro- 
gram that  rniets  the  following  requirements, 
unless  the  state  is  operating  a  work  first 
program  und^r  subpart  1: 

■(1)  Objective.— The  objective  of  the  pro- 
gram is  for  tfcch  program  participant  to  find 
and  hold  a  pill-time  unsubsidized  paid  job. 
and  for  this  ioal  to  be  achieved  in  a  cost-ef- 
fective fashipr. 

"(2)  METH6p.— The  method  of  the  program 
is  to  conne«  recipients  of  aid  to  families 
with  dependant  children  with  the  private 
sector  labor!  market  as  soon  as  possible  and 
offer  them  Ijlte  support  and  skills  necessarj' 
to  remain  ii^  the  labor  market.  Each  compo- 
nent of  thej  program  should  be  permeated 
with  an  emphasis  on  employment  and  with 
an  understapfling  that  minimum  wage  jobs 
are  a  stepping  stone  to  more  highly  paid  em- 
ployment. The  program  shall  provide  recipi- 
ents with  education,  training,  job  search  and 
placement,  wage  supplementation,  tem- 
porary subsidized  jobs,  or  such  other  services 
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that  the  State  deems  necessary  to  help  a  re- 
cipient obtain  private  sector  employment. 

■■(3)  Job  CREATION.— The  creation  of  jobs, 
with  an  emphasis  on  private  sector  jobs, 
shall  be  a  component  of  the  program  and 
shall  be  a  priority  for  each  State  office  with 
responsibilities  under  the  program. 

■•(4)  FOR.MS  OF  ASSISTANCE.- The  State 
shall  provide  assistance  to  participants  in 
the  program  in  the  form  of  education,  train- 
ing, job  placement  services  (including  vouch- 
ers for  job  placement  services),  work 
supplementation  programs,  temporary  sub- 
sidized job  creation,  job  counseling,  assist- 
ance in  establishing  microenterprises.  or 
other  services  to  provide  individuals  with 
the  support  and  skills  necessary  to  obtain 
and  keep  employment  in  the  private  sector. 

■•(5)  2-YEAR  limitation  ON  PARTICIPATION.— 

The  program  shall  comply  with  section 
497(b). 

••(6)  AGREEMENTS  OF  MUTUAL  RESPONSIBIL- 
ITY.— 

••(A)  In  GENERAL.— The  State  agency  shall 
develop  an  agreement  of  mutual  responsibil- 
ity for  each  program  participant,  which  will 
be  an  individualized  comprehensive  plan,  de- 
veloped by  the  team  and  the  participant,  to 
move  the  participant  into  a  full-time 
unsubsidized  job.  The  agreement  should  de- 
tail the  education,  training,  or  skills  that 
the  individual  will  be  receiving  to  obtain  a 
full-time  unsubsidized  job.  and  the  obliga- 
tions of  the  individual. 

■•(B)  Hours  of  participation  require- 
.ME.NT.— The  agreement  shall  provide  that  the 
individual  shall  participate  in  activities  in 
accordance  with  the  agreement  for— 

••(i)  not  fewer  than  20  hours  per  week  dur- 
ing fiscal  years  1997  and  1998; 

•■(ii)  not  fewer  than  25  hours  per  week  dur- 
ing fiscal  year  1999;  and 

•■(iii)  not  fewer  than  30  hours  per  week 
thereafter. 

•■(7)  Caseload  participation  rates.— The 
program  shall  comply  with  section  498. 

■■(8)  Nondisplace.ment.— The  program  shall 
comply  with  section  491(11). 

••(b)  Annual  Reports.— 

••(1)  Compliance  with  performance  meas- 
ures.—Each  State  that  operates  a  program 
under  this  subpart  shall  submit  to  the  Sec- 
retary annual  reports  that  compare  the 
achievements  of  the  program  with  the  per- 
formance-based measures  established  under 
section  490(b). 

■(2)  Compliance  with  participation 
rates.— Each  State  that  operates  a  program 
under  this  subpart  for  a  fiscal  year  shall  sub- 
mit to  the  Secretary  a  report  on  the  partici- 
pation rate  of  the  State  for  the  fiscal  year. 

"SEC.  500.  FEDERAL  ROLE. 

■■(a)  Approval  of  State  Plans.— 

••(1)  In  general —Within  60  days  after  the 
date  a  State  submits  to  the  Secretary  a  plan 
that  provides  for  the  establishment  and  oper- 
ation of  a  work  first  program  that  meets  the 
requirements  of  section  499,  the  Secretary 
shall  approve  tne  plan. 

••(2)  Authority  to  extend  approval  dead- 
line.—The  60-day  deadline  established  in 
paragraph  (1)  with  respect  to  a  State  may  be 
extended  in  accordance  with  an  agreement 
between  the  Secretary  and  the  State. 

■•(b)  Performance-Based  Measures.— The 
Secretary  shall,  by  regulation,  establish 
measures  of  the  effectiveness  of  the  State 
program  established  under  this  subpart  and 
(if  the  State  has  established  a  program  under 
part  H)  the  State  program  established  under 
part  H  in  moving  recipients  of  aid  under  the 
State  plan  approved  under  part  A  into  full- 
time  unsubsidized  employment,  based  on  the 
performance  of  such  programs. 


■•(c)  Effect  of  Failure  To  Meet  Partici- 
pation Rates.— 

■■(1)  In  general.— If  a  State  reports  that 
the  State  has  failed  to  achieve  the  participa- 
tion rate  required  by  section  499(a)(7)  for  the 
fiscal  year,  the  Secretary  may  make  rec- 
ommendations for  changes  in  the  State  pro- 
gram established  under  this  subpart  and  (if 
the  State  has  established  a  program  under 
part  H)  the  State  program  established  under 
part  H.  The  State  may  elect  to  follow  such 
recommendations,  and  shall  demonstrate  to 
the  Secretary  how  the  State  will  achieve  the 
required  participation  rates. 

■■(2)  Second  consecutive  failure.— Not- 
withstanding paragraph  (1).  if  the  State  has 
failed  to  achieve  the  participation  rates  re- 
quired by  section  499(a)(7)  for  2  consecutive 
fiscal  years,  the  Secretary  may  require  the 
State  to  make  changes  in  the  State  program 
established  under  this  subpart  and  (if  the 
State  has  established  a  program  under  part 
H)  the  State  program  established  under  part 
H. 

"Part  H— Workfare  Program 
-SEC.  500A.  ESTABLISHMENT  AND  OPERATIO.N  OF 
PROGRAM. 

■■(a)  In  General— a  State  that  establishes 
a  work  first  program  under  a  subpart  of  part 
G  may  establish  and  carry  out  a  workfare 
program  that  meets  the  requirements  of  tnis 
part,  unless  the  State  has  established  a  job 
placement  voucher  program  under  part  I. 

■■(b)  O&jective— The  objective  of  the 
workfare  program  is  for  each  program  par- 
ticipant to  find  and  hold  a  full-time 
unsubsidized  paid  job.  and  for  this  goal  to  be 
achieved  in  a  cost-effective  fashion. 

■•(c)  Case  Management  Teams— The  State 
shall  assign  to  each  program  participant  a 
case  management  team  that  shall  meet  with 
the  participant  and  assist  the  participant  to 
choose  the  most  suitable  workfare  job  under 
subsection  (e).  (0.  or  (g)  and  to  eventually 
obtain  a  full-time  unsubsidized  paid  job. 

■■(d)  Provision  of  Jobs.— The  Sute  shall 
provide  each  participant  in  the  program  with 
a  community  service  job  that  meets  the  re- 
quirements of  subsection  (et  or  a  subsidized 
job  that  meets  the  requirements  of  sub- 
section (f)  or  (g). 

••(e)  Community  Service  Jobs.— 

"(1)  In  general— Except  as  provided  in 
paragraphs  (2)  and  (3).  each  participant  shall 
work  for  not  fewer  than  30  hours  per  week 
(or.  at  the  option  of  the  State.  20  hours  per 
week  during  fiscal  years  1997  and  1998.  not 
fewer  than  25  hours  per  week  during  fiscal 
year  1999.  not  fewer  than  30  hours  per  week 
during  fiscal  years  2000  and  2001.  and  not 
fewer  than  35  hours  per  week  thereafter)  in  a 
community  service  job.  and  be  paid  at  a  rate 
which  is  not  greater  than  75  percent  (or.  at 
the  option  of  the  State.  100  percent)  of  the 
maximum  amount  of  aid  payable  under  the 
State  plan  approved  under  part  A  to  a  family 
of  the  same  size  and  composition  with  no  in- 
come. 

•(2)  Exception— <A)  If  the  participant  has 
obtained  unsubsidized  part-time  employment 
in  the  private  sector,  the  State  shall  provide 
the  participant  with  a  part-time  community 
service  job. 

"(B)  If  the  State  provides  a  participant  a 
part-time  community  service  job  under  sub- 
paragraph (A),  the  State  shall  ensure  that 
the  participant  works  for  not  fewer  than  30 
hours  per  week. 

■•(3)  Wages  not  considered  ear.ned  in- 
come—Wages  paid  under  a  workfare  program 
shall  not  be  considered  to  be  earned  income 
for  purposes  of  any  provision  of  law. 

■•(4)  Community  service  job  defined.— For 
purposes  of  this  section,  the  term  ■commu- 
nity service  job'  means — 


9056 


CONGRESSIONAL  RECORD— HOUSE 


March  23,  1995 


March  23,  1995 


CONGRESSIONAL  RECORD— HOUSE 


(A)  a  job  provided  to  a  participant  by  the 
State  administering  the  State  plan  under 
part  A;  or 

■■(B)  a  job  provided  to  a  participant  by  any 
other  employer  for  which  all  or  part  of  the 
wages  are  paid  by  the  State. 
A  State  may  provide  or  subsidize  under  the 
program  any  job  which  the  State  determines 
to  be  appropriate. 

■■(f)  Temporary  subsidized  Job  Cre- 
ation.—a  State  that  establishes  a  workfare 
program  under  this  part  may  establish  a  pro- 
gram similar  to  the  program  operated  by  the 
State  of  Oregon,  which  is  known  as  'JOBS 
Plus'. 

•■(g)  Work  SuppLEMENTA'noN  Program.— 

••(1)  In  general.— a  State  that  establishes 
a  workfare  program  under  this  part  may  in- 
stitute a  work  supplementation  program 
under  which  the  State,  to  the  extent  it  con- 
siders appropriate,  may  reserve  the  sums 
that  would  otherwise  be  payable  to  partici- 
pants in  the  program  as  a  community  service 
minimum  wage  and  use  the  sums  instead  for 
the  purpose  of  providing  and  subsidizing  pri- 
vate sector  jobs  for  the  participants. 

'•(2)  Employer  agreement.— An  employer 
who  provides  a  private  sector  job  to  a  partic- 
ipant under  paragraph  (1)  shall  agree  to  pro- 
vide to  the  participant  an  amount  in  wages 
equal  to  the  poverty  threshold  for  a  family 
of  three. 

••<h)  Job  Search  Requirement —The  State 
shall  require  each  participant  to  spend  a 
minimum  of  5  hours  per  week  on  activities 
related  to  securing  unsubsidized  full-time 
employment  in  the  private  sector. 

•'(i)  Duration  of  Participation.— 

••(1)  In  general —Except  as  provided  in 
paragraph  (2),  an  individual  may  not  partici- 
pate for  more  than  2  years  in  a  workfare  pro- 
gram under  this  part. 

■•(2)  Authority  to  allow  repeated  par- 
ticipation— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  a  State  may  allow  an  individual  who.  by 
reason  of  paragraph  (1).  would  be  prohibited 
from  participating  in  the  State  program  es- 
tablished under  this  part  to  participate  in 
the  program  for  such  additional  period  or  pe- 
riods as  the  State  determines  appropriate. 

•■(B)  Limitation  on  percentage  of  repeat 

PARTICIPANTS.— 

"(i)  In  general —Except  as  provided  in 
clause  (ii).  the  number  of  individuals  allowed 
under  subparagraph  (A)  to  participate  during 
a  program  year  in  a  State  program  estab- 
lished under  this  part  shall  not  exceed  10  per- 
cent of  the  total  number  of  individuals  who 
participated  in  the  program  during  the  im- 
mediately preceding  program  year. 

••(ii)  AUTHORITY  TO  INCREASE  LIMITATION.— 

"(I)  Petition.- A  State  may  request  the 
Secretary  to  increase  the  percentage  limita- 
tion imposed  by  clause  (i)  to  not  more  than 
15  percent. 

•■(II)    AUTHORITY   TO   GRANT   REQUEST.— The 

Secretary  may  approve  a  request  made  pur- 
suant to  subclause  (I)  if  the  Secretary  deems 
it  appropriate.  The  Secretary  shall  develop 
recommendations  on  the  criteria  that  should 
be  applied  in  evaluating  requests  under  sub- 
clause (I). 

•■(j)  Use  of  Placement  Companies.— A 
State  that  establishes  a  workfare  program 
under  this  part  may  enter  into  contracts 
with  private  companies  (whether  operated 
■  for  profit  or  not  for  profit)  for  the  placement 
of  participants  in  the  program  in  positions  of 
full-time  employment,  preferably  in  the  pri- 
vate sector,  for  wages  sufficient  to  eliminate 
the  need  of  such  participants  for  cash  assist- 
ance in  accordance  with  section  493. 

•■(k)  Maximum  of  3  Communtty  Service 
Jobs.— A  program  participant  may  not  re- 


ceive more  than  3  community  service  jobs 
under  the  program. 

"Part  I — Job  Placement  Voucher  Program 
"SEC.    500B.    JOB    PLACEMENT    VOUCHER    PRO- 
GRAM. 

"A  State  that  is  not  operating  a  workfare 
program  under  part  H  may  establish  a  job 
placement  voucher  program  that  meets  the 
following  requirements: 

■■(1)  The  program  shall  offer  each  program 
participant  a  voucher  which  the  participant 
may  use  to  obtain  employment  in  the  pri- 
vate sector. 

"(2)  An  employer  who  receives  a  voucher 
issued  under  the  program  from  an  individual 
may  redeem  the  voucher  at  any  time  after 
the  individual  has  been  employed  by  the  em- 
ployer for  6  months,  unless  another  em- 
ployee of  the  employer  was  displaced  by  the 
employment  of  the  individual. 

•■(3)  Upon  presentation  of  a  voucher  by  an 
employer  to  the  State  agency  responsible  for 
the  administration  of  the  program,  the  State 
agency  shall  pay  to  the  employer  an  amount 
equal  to  50  percent  of  the  total  amount  of  aid 
paid  under  the  State  plan  approved  under 
part  A  to  the  family  of  which  the  individual 
is  a  member  for  the  most  recent  12  months 
for  which  the  family  was  eligible  for  such 
aid.". 

(c)  Funding —Section  403  (42  U  S.C.  603)  is 
amended  by  inserting  after  subsection  (b)  the 
following; 

•■(c)(1)  Each  State  that  is  operating  a  pro- 
gram in  accordance  with  subpart  1  of  part  G 
(or  in  accordance  with  a  plan  approved  under 
subpart  2  of  part  G).  and  a  program  in  ac- 
cordance with  part  H  or  I  shall  be  entitled  to 
payments  under  subsection  (d)  for  any  fiscal 
year  in  an  amount  equal  to  the  sum  of  the 
applicable  percentages  (specified  in  such  sub- 
section) of  its  expenditures  to  carry  out  such 
programs  (subject  to  limitations  prescribed 
by  or  pursuant  to  such  parts  or  this  section 
on  expenditures  that  may  be  included  for 
purposes  of  determining  payment  under  sub- 
section (d)).  but  such  payments  for  any  fiscal 
year  in  the  case  of  any  State  may  not  exceed 
the  limitation  determined  under  paragraph 

(2)  with  respect  to  the  State. 

"(2)  The  limitation  determined  under  this 
paragraph  with  respect  to  a  State  for  any  fis- 
cal year  is  the  amount  that  bears  the  same 
ratio  to  the  amount  specified  in  paragraph 

(3)  for  such  fiscal  year  as  the  average  month- 
ly number  of  adult  recipients  (as  defined  in 
paragraph  (4))  in  the  State  in  the  preceding 
fiscal  year  bears  to  the  average  monthly 
number  of  such  recipients  in  all  the  States 
for  such  preceding  year. 

■•(3)(A)  The  amount  specified  in  this  para- 
graph is— 

••(i)  $1,500,000,000  for  fiscal  year  1997; 

■•(iii)  $2,000,000,000  for  fiscal  year  1998; 

••(iv)  $2,600,000,000  for  fiscal  year  1999; 

"(v)  $3,100,000,000  for  fiscal  year  2000;  and 

•■(vi)  the  amount  determined  under  sub- 
paragraph (B)  for  fiscal  year  2001  and  each 
succeeding  fiscal  year. 

•■(B)  The  amount  determined  under  this 
subparagraph  for  a  fiscal  year  is  the  product 
of  the  following: 

■■(i)  The  amount  specified  in  this  paragraph 
for  the  immediately  preceding  fiscal  year. 

■■(ii)  1.00  plus  the  percentage  (if  any)  by 
which— 

■■(I)  the  average  of  the  Consumer  Price 
Index  (as  defined  in  section  1(f)(5)  of  the  In- 
ternal Revenue  Code  of  1986)  for  the  most  re- 
cent 12-month  period  for  which  such  infor- 
mation is  available;  exceeds 

■■(ID  the  average  of  the  Consumer  Price 
Index  (as  so  defined)  for  the  12-month  period 
ending  on  June  30  of  the  2nd  preceding  fiscal 
year. 


•■(iii)  The  amount  that  bears  the  same 
ratio  to  the  amount  specified  in  this  para- 
graph for  the  immediately  preceding  fiscal 
year  as  the  number  of  individuals  whom  the 
Secretary  estimates  will  participate  in  pro- 
grams operated  under  part  G.  H.  or  I  during 
the  fiscal  year  bears  to  the  total  number  of 
individuals  who  participated  in  such  pro- 
grams during  such  preceding  fiscal  year. 

■■(4)  For  purposes  of  this  subsection,  the 
term  ■adult  recipient'  in  the  case  of  any 
State  means  an  individual  other  than  a  de- 
pendent child  (unless  such  child  is  the  custo 
dial  parent  of  another  dependent  child) 
whose  needs  are  met  (in  whole  or  in  part) 
with  payments  of  aid  to  families  with  de- 
pendent children. 

■■(d)(1)  In  lieu  of  any  payment  under  sub- 
section (a),  the  Secretary  shall  pay  to  each 
State  that  is  operating  a  program  in  accord- 
ance with  subpart  1  of  part  G  (or  in  accord- 
ance with  a  plan  approved  under  subpart  2  of 
part  G).  and  a  program  in  accordance  with 
part  H  or  I.  and  to  which  section  1108  does 
not  apply,  with  respect  to  expenditures  by 
the  State  to  carry  out  such  programs,  an 
amount  equal  to  70  percent,  or  the  Federal 
medical  assistance  percentage  (as  defined  in 
section  1905(b))  increased  by  10  percentage 
points,  whichever  is  the  greater,  of  the  total 
amount  expended  during  the  quarter  for  the 
operation  and  administration  of  such  pro- 
grams. 

••(2)  In  lieu  of  any  payment  under  sub- 
section (a),  the  Secretary  shall  pay  to  each 
State  that  is  operating  a  program  in  accord- 
ance with  subpart  1  of  part  G  (or  in  accord- 
ance with  a  plan  approved  under  subpart  2  of 
part  G).  and  a  program  in  accordance  with 
part  H  or  I.  and  to  which  section  1108  applies, 
with  respect  to  expenditures  by  the  State  to 
carry  out  such  programs  (including  expendi- 
tures for  child  care  under  section 
402(g)(1)(A)).  an  amount  equal  to— 

•'(A)  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  do  not  exceed 
the  State's  expenditures  in  the  fiscal  year 
1987  with  respect  to  which  payments  were 
made  to  such  State  from  its  allotment  for 
such  fiscal  year  pursuant  to  part  C  of  this 
title  as  then  in  effect.  90  percent;  and 

'■(B)  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  exceed  the 
amount  described  in  subparagraph  (A) — 

"(i)  50  percent,  in  the  case  of  expenditures 
for  administrative  costs  made  by  a  State  in 
operating  such  programs  for  such  fiscal  year 
(other  than  the  personnel  costs  for  staff  em- 
ployed full-time  in  the  operation  of  such  pro- 
gram) and  the  costs  of  transportation  and 
other  work-related  supportive  services  under 
section  402(g)(2):  and 

'•(ii)  70  percent  or  the  Federal  medical  as- 
sistance percentage  (as  defined  in  the  last 
sentence  of  section  1118)  increased  by  10  per- 
centage points,  whichever  is  the  greater,  in 
the  case  of  expenditures  made  by  a  State  in 
operating  such  programs  for  such  fiscal  year 
(other  than  for  costs  described  in  clause  (i)). 

••(3)  With  respect  to  the  amount  for  which 
payment  is  made  to  a  State  under  paragraph 
(2)(A).  the  State's  expenditures  for  the  costs 
of  operating  such  programs  may  be  in  cash 
or  in  kind,  fairly  evaluated.  — 

••(4)  Not  more  than  10  percent  of  the 
amount  payable  to  a  State  under  this  sub- 
section for  a  quarter  may  be  for  expenditures 
made  during  the  quarter  with  respect  to  pro- 
gram participants  who  are  not  eligible  for 
aid  under  the  State  plan  approved  under  part 
A.". 

(d)  Secretary's  Special  adjustment 
Fund.— Section  403  (42  U.S.C.  603)  is  amended 
by  adding  at  the  end  the  following: 


9057 


••(p)(l)  There  shall  be  available  to  the  Sec- 
retary from  the  amount  appropriated  for 
payments  under  subsection  (c)  for  States' 
programs  under  parts  G  and  H  for  fiscal  year 
1996.  $300,000,000  for  special  adjustments  to 
States'  limitations  on  Federal  payments  for 
such  programs. 

■'(2)  A  State  may,  not  later  than  March  1 
and  September  1  of  each  fiscal  year,  submit 
to  the  Secretary  a  request  to  adjust  the  limi- 
tation on  payments  under  this  section  with 
respect  to  its  program  under  part  G  (and.  in 
fiscal  years  after  1997)  its  program  under 
part  H  for  the  following  fiscal  year.  The  Sec- 
retary shall  only  consider  such  a  request 
from  a  State  which  has.  or  which  dem- 
onstrates convincingly  on  the  basis  of  esti- 
mates that  it  will,  submit  allowable  claims 
for  Federal  payment  in  the  full  amount 
available  to  it  under  subsection  (c)  in  the 
current  fiscsal  year  and  obligated  95  percent 
of  its  full  amount  in  the  prior  fiscal  year. 
The  Secretary  shall  by  regulation  prescribe 
criteria  for  the  equitable  allocation  among 
the  States  Of  Federal  payments  pursuant  to 
adjustments  of  the  limitations  referred  to  in 
the  preceding  sentence  in  the  case  where  the 
requests  of  all  States  that  the  Secretary 
finds  reasonable  exceed  the  amount  avail- 
able, and,  wjithin  30  days  following  the  dates 
specified  in  this  paragraph,  will  notify  each 
State  whether  one  or  more  of  its  limitations 
will  be  adjusted  in  accordance  with  the 
States  reqilest  and  the  amount  of  the  ad- 
justment (Which  may  be  some  or  all  of  the 
amount  requested). 

■■(3)  The  Secretary  may  adjust  the  limita- 
tion on  Federal  payments  to  a  State  for  a 
fiscal  year  under  subsection  (c),  and  upon  a 
determination  by  the  Secretary  that  (and 
the  amount  by  which)  a  State's  limitation 
should  be  raised,  the  amount  specified  in  ei- 
ther such  subsection,  or  both,  shall  be  con- 
sidered to  be  so  increased  for  the  following 
fiscal  year. 

■■(4)  The  amount  made  available  under 
paragraph  (J)  for  special  adjustments  shall 
remain  available  to  the  Secretary  until  ex- 
pended. That  amount  shall  be  reduced  by  the 
sum  of  the  adjustments  approved  by  the  Sec- 
retary in  any  fiscal  year,  and  the  amount 
shall  be  Inareased  in  a  fiscal  year  by  the 
amount  by  which  all  States'  limitations 
under  subsection  (c)  of  this  section  and  sec- 
tion 20O8  for  a  fiscal  year  exceeded  the  sum 
of  the  Federal  payments  under  such  provi- 
sions of  law  for  such  fiscal  year,  but  for  fis- 
cal years  after  1997.  such  amount  at  the. end 
of  such  fiscal  year  shall  not  exceed 
$400,000,000.  ■. 
(e)  Conforming  Amend.ments.— 

(1)  Section  402(a)  (42  U.S.C.  602(a))  is 
amended  by  striking  paragraph  (19). 

(2)  Section  403  (42  U.S.C.  603)  is  amended  by 
striking  subsections  (k)  and  (1). 

(3)  Section  407(b)(1)(B)  (42  U.S.C. 
607(b)(1)(B))  Is  amended— 

(A)  by  adding  •and"  at  the  end  of  clause 
(iii); 

(B)  by  striking  •■;  and"  at  the  end  of  clause 
(iv)  and  inserting  a  period;  and 

(C)  by  striking  clause  (v). 

(4)  Section  407(b)(2)(B)(ii)(I)  (42  U.S.C. 
607<b)(2)(B)(il)(I))    is    amended    by    striking 

•under  section  402(a)(19)  or". 

(5)  Section  407(b)(2)(C)  (42  U.S.C. 
607(b)(2)(C))  is  amended  by  striking  •'section 
402(a)(19)  and''. 

(6)  Section  1115(b)(2)(A)  (42  U.S.C. 
1315(b)(2)(A))  is  amended  by  striking  ",  and 
402(a)(19)  (relating  to  the  work  incentive  pro- 
gram)". 

(7)  Section!  }^^  (42  U.S.C.  1308)  is  amend- 
ed— 


(A)  in  subsection  (a),  by  striking  "or.  in 
the  case  of  part  A  of  title  IV.  section  403(k)'"; 
and 

(B)  in  subsection  (d),  by  striking  "(exclu- 
sive of  any  amounts  on  account  of  services 
and  items  to  which,  in  the  case  of  part  A  of 
such  title,  section  403(k)  applies)". 

(8)  Section  1902(a)(19)(A)(i)(I)  (42  U.S.C. 
1396a(a)(19)(A)(i)(I))  is  amended  by  striking 
■■482(e)(6)"  and  inserting  ■486(0". 

(9)  Section  1928(a)(1)  (42  U.S.C.  1396s(a)(l)) 
is  amended  by  striking  '■482(e)(6)"  and  insert- 
ing ■■486(0". 

(0  Intent  of  the  Congress.— The  Congress 
intends  for  State  activities  under  section  494 
of  the  Social  Security  Act  (as  added  by  the 
amendment  made  by  section  301(b)  of  this 
Act)  to  emphasize  the  use  of  the  funds  that 
would  otherwise  be  used  to  provide  individ- 
uals with  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  and  with  food  stamp  bene- 
fits under  the  Food  Stamp  Act  of  1977,  to 
subsidize  the  wages  of  such  individuals  in 
temporary  jobs. 

(g)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  States  should  target  in- 
dividuals who  have  not  attained  25  years  of 
age  for  participation  in  the  program  estab- 
lished by  the  State  under  part  G  of  title  IV 
of  the  Social  Security  Act  (as  added  by  the 
amendment  made  by  section  301(b)  of  this 
section)  in  order  to  break  the  cycle  of  wel- 
fare dependency. 

SEC.  302.  REGULATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  such  regulations  as  may 
be  necessary  to  implement  the  amendments 
made  by  this  title. 
SEC.  303.  APPUCABILITY  TO  STATES. 

(a)  State  Option  To  Accelerate  Applica- 
bility.—If  a  State  formally  notifies  the  Sec- 
retary of  Health  and  Human  Services  that 
the  State  desires  to  accelerate  the  applica- 
bility to  the  State  of  the  amendments  made 
by  this  title,  the  amendments  shall  apply  to 
the  State  on  and  after  such  earlier  date  as 
the  State  may  select. 

(b)  State  Option  To  Delay  applicability 
Until  Waivers  Expire— The  amendments 
made  by  this  title  shall  not  apply  to  a  State 
with  respect  to  which  there  is  in  effect  a 
waiver  issued  under  section  1115  of  the  Social 
Security  Act  for  the  State  program  estab- 
lished under  part  G  of  title  IV  of  such  Act, 
until  the  waiver  expires,  if  the  State  for- 
mally notifies  the  Secretary  of  Health  and 
Human  Services  that  the  State  desires  to  so 
delay  such  effective  date. 

(c)  Authority  of  the  Secretary  of 
Health  and  Human  Services  To  Delay  Ap- 
plicability to  a  State —If  a  Sute  formally 
notifies  the  Secretary  of  Health  and  Human 
Services  that  the  State  desires  to  delay  the 
applicability  to  the  State  of  the  amendments 
made  by  this  title,  the  amendments  shall 
apply  to  the  State  on  and  after  any  later 
date  agreed  upon  by  the  Secretary  and  the 
State. 

SEC.  304.  SENSE  OF  THE  CONGRESS  RELATING  TO 
AVAILABILITY  OF  WORK  FIRST  PRO- 
GRAM IN  RURAL  AREAS. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  Health  and  Human  Services  and 
the  States  should  consider  the  needs  of  rural 
areas  in  designing  State  plans  under  part  G 
of  title  IV  of  the  Social  Security  Act. 

SEC.  305.  GRANTS  TO  COMMU?«nTY-BASED  ORGA- 
NIZATIONS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  may  make  grants  in  ac- 
cordance with  this  section  to  community- 
based  organizations  that  move  recipients  of 
aid    to    families    with    dependent    children 


under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  or  under 
other  public  assistance  programs  into  pri- 
vate sector  work. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $26,000,000  for  fiscal 
year  1996  and  $50,000,000  for  fiscal  years  1997 
1998.  1999,  and  2000. 

(c)  Eligible  Organizations.— The  Sec- 
retary of  Health  and  Human  Services  shall 
award  grants  to  community-based  organiza- 
tions that — 

(1)  receive  at  least  5  percent  of  their  fund- 
ing from  local  government  sources;  and 

(2)  move  recipients  referred  to  in  sub- 
section (a)  in  the  direction  of  unsubsidized 
private  employment  by  integrating  and  co- 
locating  at  least  5  of  the  following  services— 

(A)  case  management; 

(B)  job  training; 

(C)  child  care: 

(D)  housing; 

(E)  health  care  services; 

(F)  nutrition  programs; 

(G)  life  skills  training;  and 
(H)  parenting  skills. 

(d)  Awarding  of  Gra.nts.— 

(1)  In  general.— The  Secretary  shall  award 
grants  based  on  the  quality  of  applications, 
subject  to  paragraphs  (2)  and  (3). 

(2)  Preference  in  awarding  gran-ts.- In 
awarding  grants  under  this  section,  the  Sec- 
retary shall  give  preference  to  organizations 
which  receive  more  than  50  percent  of  their 
funding  from  State  government,  local  gov- 
ernment or  private  sources. 

(3)  Distribution  of  gra.nt.— The  Secretary 
shall  award  at  least  1  grant  to  each  State 
from  which  the  Secretary  received  an  appli- 
cation. 

(4)  Limitation  on  size  of  grant.— The  Sec- 
retary shall  not  award  any  grants  under  this 
section  of  more  than  $1,000,000. 

(e)  Issuance  of  Regulations.— Not  less 
than  6  months  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  implement  this  section. 

TITLE  rv— FAMILY  RESPONSIBILITY  AND 
IMPROVED  CHILD  SUPPORT  ENFORCE- 
MENT 

Subtitle  A— Eligibility  and  Other  Matters 
Concerning  Title  IV-D  Program  Clients 
SEC.  401.   state  OBLIGA-nON   TO   PROVIDE   PA- 
TERNITY       ESTABLISHMENT        AND 
CHILD       SUPPORT      ENFORCEMENT 
SERVICES. 

(a)  State  Law  Require-me-vts.— Section 
466(a)  (42  U.S.C.  666(a))  is  amended  by  insert- 
ing after  paragraph  (11)  the  following: 

••(12)  Use  of  central  case  registry  and 
centralized  collections  unit.— Procedures 
under  which — 

'•(A)  every  child  support  order  established 
or  modified  in  the  State  on  or  after  October 
1.  1998,  is  recorded  in  the  central  case  reg- 
istry established  in  accordance  with  section 
454A(e);  and 

"(B)  child  support  payments  are  collected 
through  the  centralized  collections  unit  es- 
tablished in  accordance  with  section  454B — 

"(i)  on  and  after  October  1,  1998.  under  each 
order  subject  to  wage  withholding  under  sec- 
tion 466(b);  and 

"(ii)  on  and  after  October  1.  1999.  under 
each  other  order  required  to  be  recorded  in 
such  central  case  registry  under  this  para- 
graph or  section  454A(e),  except  as  provided 
in  subparagraph  (C);  and 

"(C)(i)  parties  subject  to  a  child  support 
order  described  in  subparagraph  (B)(ii)  may 
opt  out  of  the  procedure  for  payment  of  sup- 
port through  the  centralized  collections  unit 
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(but  not  the  procedure  for  inclusion  in  the 
central  case  registry)  by  filing  with  the 
State  agency  a  written  agreement,  signed  by 
both  parties,  to  an  alternative  payment  pro- 
cedure; and 

••(ii)  an  agreement  described  in  clause  (i) 
becomes  void  whenever  either  party  advises 
the  State  agency  of  an  intent  to  vacate  the 
agreement.". 

(b)  State  Plan  requirements.— Section 
454  (42  U.S.C.  654)  is  amended— 

(1)  by  striking  paragraph  (4)  and  Inserting 
the  following: 

"(4)  provide  that  such  SUte  will  under- 
take— 

••(A)  to  provide  appropriate  services  under 
this  part  to— 

"(i)  each  child  with  respect  to  whom  an  as- 
signment is  effective  under  section  402(a)(26). 
471(aMn).  or  1912  (except  in  cases  where  the 
State  agency  determines,  in  accordance  with 
paragraph  (25),  that  it  is  against  the  best  in- 
terests of  the  child  to  do  so);  and 

"(ii)  each  child  not  described  in  clause  (i)— 

"(I)  with  respect  to  whom  an  individual  ap- 
plies for  such  services;  and 

••(II)  (on  and  after  October  1.  1998)  each 
child  with  respect  to  whom  a  support  order 
is  recorded  in  the  central  State  case  registry 
established  under  section  454A,  regardless  of 
whether  application  is  made  for  services 
under  this  part;  and 

••(B)  to  enforce  the  support  obligation  es- 
tablished with  respect  to  the  custodial  par- 
ent of  a  child  described  in  subparagraph  (A) 
unless  the  parties  to  the  order  which  estab- 
lishes the  support  obligation  have  opted,  in 
accordance  with  section  466(a)(12)(C).  for  an 
alternative  payment  procedure.";  and 

(2)  in  paragraph  (6)— 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

••(A)  services  under  the  State  plan  shall  be 
made  available  to  nonresidents  on  the  same 
terms  as  to  residents;"; 

(B)  in  subparagraph  (B»— 

(i)  by  inserting  'on  individuals  not  receiv- 
ing assistance  under  part  A"  after  'such 
services  shall  be  imposed";  and 

(ii)  by  inserting  •but  no  fees  or  costs  shall 
be  imposed  on  any  absent  or  custodial  parent 
or  other  individual  for  inclusion  in  the 
central  State  registry  maintained  pursuant 
to  section  454A(e)";  and 

(C)  in  each  of  subparagraphs  (B).  (C).  and 
(D>— 

(i)  by  indenting  such  subparagraph  and 
aligning  its  left  margin  with  the  left  margin 
of  subparagraph  ( A );  and 

(ii)  by  striking  the  final  comma  and  insert- 
ing a  semicolon. 

(C)  CONFORMING  AMENDMENTS.— 

(1)  Section  452(g)(2)(A)  (42  U.S.C. 
652(g)(2)(A))  is  amended  by  striking  -454(6)" 
each  place  it  appears  and  Inserting 
■•454(4)(A)(ii)". 

(2)  Section  454(23)  (42  U.S.C.  654(23))  is 
amended,  effective  October  1,  1998.  by  strik- 
ing -information  as  to  any  application  fees 
for  such  services  and  ". 

(3)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  ••in  the 
case  of  overdue  support  which  a  State  has 
agreed  to  collect  under  section  454(6)"  and 
inserting  •in  any  other  case". 

(4)  Section  466(e)  (42  U.S.C.  666(e))  is 
amended  by  striking  "or  (6)". 

SEC.  402.  DISTRIBimON  OF  PAYMENTS. 

(a)  Distributions  Through  State  Child 
Support  Enforcement  Agency  to  Former 
Assistance  Recipients.— Section  454(5)  (42 
U.S.C.  654(5))  is  amended— 

(1)  in  subparagraph  (A) — 


(A)  by  Inserting  '•except  as  otherwise  spe- 
cifically provided  in  section  464  or  466(a)(3)," 
after  'is  effective.";  and 

(B)  by  striking  'except  that"  and  all  that 
follows  through  the  semicolon;  and 

(2)  in  subparagraph  (B).  by  striking  •.  ex- 
cept" and  all  that  follows  through  •medical 

(b)  DisTRiBU-noN  to  a  F.amily  Currently 
Receiving  AFDC— Section  457  (42  U.S.C.  657) 
is  amended— 

(1)  by  striking  subsection  (a)  and  redesig- 
nating subsection  (b)  as  subsection  (a); 

(2)  in  subsection  (a),  as  redesignated— 

(A)  in  the  matter  preceding  paragraph  (2). 
to  read  as  follows; 

••(a)  IN  the  Case  of  a  Family  Receiving 
AFDC— Amounts  collected  under  this  part 
during  any  month  as  support  of  a  child  who 
is  receiving  assistance  under  part  A  (or  a 
parent  or  caretaker  relative  of  such  a  child) 
shall  (except  in  the  case  of  a  State  exercising 
the  option  under  subsection  (b))  be  distrib- 
uted as  follows: 

•(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pursuant  to  section 
4Q2(a)(8)(A)(vi)  shall  be  taken  from  each  of— 

••(A)  amounts  received  in  a  month  which 
represent  payments  for  that  month;  and 

••(B)  amounts  received  in  a  month  which 
represent  payments  for  a  prior  month  which 
were  made  by  the  absent  parent  in  the 
month  when  due; 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month;"; 

(B)  in  paragraph  (4).  by  striking  •or  (B)" 
and  all  that  follows  and  inserting  •;  then  (B) 
from  any  remainder,  amounts  equal  to  ar- 
rearages of  such  support  obligations  as- 
signed, pursuant  to  part  A.  to  any  other 
State  or  States  shall  be  paid  to  such  other 
State  or  States  and  used  to  pay  any  such  ar- 
rearages (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing);  and  then  (C) 
any  remainder  shall  be  paid  to  the  family.". 

(3)  by  inserting  after  subsection  (a),  as  re- 
designated, the  following  new  subsection: 
••(b)  ALTERNATIVE  DISTRIBUTION  IN  CASE  OF 

Family  Receiving  AFDC —In  the  case  of  a 
State  electing  the  option  under  this  sub- 
section, amounts  collected  as  described  in 
subsection  (a)  shall  be  distributed  as  follows: 

••(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pui-suant  to  section 
402(a)(8)(A)(vi)  shall  be  Uken  from  each  of— 

"(A)  amounts  received  in  a  month  which 
represent  payments  for  that  month;  and 

••(B)  amounts  received  in  a  month  which 
represent  payments  for  a  prior  month  which 
were  made  by  the  absent  parent  in  the 
month  when  due; 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month; 

••(2)  second,  from  any  remainder,  amounts 
equal  to  the  balance  of  support  owed  for  the 
current  month  shall  be  paid  to  the  family; 

•-(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A.  to  the 
State  making  the  collection  shall  be  re- 
tained and  used  by  such  State  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing); 

••(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A,  to  any 


other  State  or  SUtes  shall  be  paid  to  such 
other  State  or  States  and  used  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing): 
and 

"(5)  fifth,  any  remainder  shall  be  paid  to 
the  family.". 

(c)  Distribution  to  a  Family  Not  Receiv- 
ing AFDC — 

(1)  IN  GENERAL.— Section  457(c)  (42  U.S.C. 
657(c))  is  amended  to  read  as  follows: 

••(c)  IN  Case  of  Family  Not  Receiving 
AFDC— Amounts  collected  by  a  State  agen- 
cy under  this  part  during  any  month  as  sup- 
port of  a  child  who  is  not  receiving  assist- 
ance under  part  A  (or  of  a  parent  or  care- 
taker relative  of  such  a  child)  shall  (subject 
to  the  remaining  provisions  of  this  section) 
be  distributed  as  follows: 

••(1)  first,  amounts  equal  to  the  total  of 
such  support  owed  for  such  month  shall  be 
paid  to  the  family; 

••(2)  second,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions for  months  during  which  such  child  did 
not  receive  assistance  under  part  A  shall  be 
paid  to  the  family; 

••(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  the  State  making  the  col- 
lection pursuant  to  part  A  shall  be  retained 
and  used  by  such  State  to  pay  any  such  ar- 
rearages (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing); 

"(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  any  other  State  pursuant 
to  part  A  shall  be  paid  to  such  other  State  or 
States,  and  used  to  pay  such  arrearages,  in 
the  order  in  which  such  arrearages  accrued 
(with  appropriate  reimbursement  of  the  Fed- 
eral Government  to  the  extent  of  its  partici- 
pation in  the  financing).". 

(2)  Effective  d.\te.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
October  1.  1999. 

(d)  Distribution  to  a  Child  Receiving  As- 
sistance Under  Part  E.— Section  457(d)  (42 
U.S.C  657(d))  is  amended,  in  the  matter  pre- 
ceding paragraph  (1).  by  striking  •Notwith- 
standing the  preceding  provisions  of  this  sec- 
tion, amounts"  and  inserting  the  following: 

••(d)  In  Case  of  a  Child  Receiving  assist- 
ance Under  P.\rt  E.— Amounts". 

(e)  Suspension  or  Cancell.\tion  of  Debts 
Upon  Marriage  of  Parents.— Section  457  (42 
U.S.C.  657)  is  amended  by  adding  at  the  end 
the  following: 

••(e)  Suspension  or  Cancell.\tion  of 
Debts  to  State  Upon  Marriage  of  Par- 
ents.— 

••(1)  Circumstances  requiring  suspension 
OR  cancellation.— In  any  case  in  which  a 
Slate  has  been  assigned  rights  to  support 
owed  with  respect  to  a  child  who  is  receiving 
or  has  received  assistance  under  part  A  and— 

••(A)  the  parent  owing  such  support  mar- 
ries (or  remarries)  the  parent  with  whom 
such  child  is  living  and  to  whom  .such  sup- 
port is  owed  and  applies  to  the  State  for  re- 
lief under  this  subsection; 

••(B)  the  State  determines  (in  accordance 
with  procedures  and  criteria  established  by 
the  Secretary)  that  the  marriage  is  not  a 
sham  marriage  entered  Into  solely  to  satisfy 
this  subsection:  and 

••(C)  the  combined  income  of  such  parents 
is  less  than  twice  the  Federal  poverty  line, 
the  State  shall  afford  relief  to  the  parent 
owing  such  support  in  accordance  with  para- 
graph (2). 


••(2)  Suspension  or  cancellation.— In  the 
case  of  a  marriage  or  remarriage  described  in 
paragraph  (1).  the  State  shall  either— 

••(A)  cancel  all  debts  owed  to  the  State 
pursuant  So  such  assignment;  or 

"(B)  suspend  collection  of  such  debts  for 
the  duration  of  such  marriage,  and  cancel 
such  debts  if  such  duration  extends  beyond 
the  end  of  the  period  with  respect  to  which 
support  is  owed. 

•■(3)  No-ncE  required.— The  State  shall  no- 
tify custodial  parents  of  children  who  are  re- 
ceiving ai(i  under  part  A  of  the  relief  avail- 
able undeil  this  subsection  to  individuals  who 
marry  (or  remarry).". 

(f)  Stat^  Options  To  Pass  Through  and 
To  Disregard  Child  Support  amounts.— 

(1)  St  Alts  option  to  pass  through  child 
suPPORT.-ISection  457(b)(1)  (42  U.S.C. 
657(b)(1))  ife  amended  to  read  as  follows: 

••(1)  at  State  option,  an  amount  deter- 
mined by  the  State,  equal  to  all  or  a  portion 
of  the  monthly  support  obligation,  may  be 
paid  to  th*  family  from  each  of— 

•'(A)  amjounts  received  in  a  month  which 
represent  payments  for  that  month:  and 

••(B)  amounts  received  in  a  month  which 
represent  payments  for  a  prior  month  which 
were  made  by  the  absent  parent  in  the 
month  wh0n  due:". 

(2)  STATp  OPTION  TO  disregard  CHILD  SUP- 
PORT.—Section  402(a)(8)(A)(vi)  (42  U.S.C. 
602(a)(8)(AKvi))  is  amended— 

(A)  by  piking  'shall  disregard  the  first 
$50"  and  i^iserting  --may  disregard  all  or  any 
portion  ";  1 

(B)  by  striking  -the  first  $50  "  and  insert- 
ing •and  ajlt  or  any  portion";  and 

(C)  by  sBrtking  -section  457(b)"  and  insert- 
ing "secticin  457(a)". 

(g)  Pass!  !rHRouGH  and  Disregard  of  Sup- 
port CoLtECTED  ON  Behalf  of  a  Family 
Subject  t^  THE  Family  Cap  — 

(1)  PassMthrough.— Section  457  (42  U.S.C. 
657).  as  amjejnded  by  subsection  (e)  of  this  sec- 
tion, is  ainended  by  adding  at  the  end  the 
following: 

••(f)  Pas$Ithrough  of  Support  Collected 
on  BehalH  of  a  Family  Subject  to  the  Fam- 
ily CAP.-fAmounts  collected  by  a  State 
agency  un^lpr  this  part  during  any  month  as 
support  of]  it  child  who  is  a  member  of  a  1- 
parent  fartijly  subject  to  section  402(a)(5I) 
shall  be  distributed  to  the  family.". 

(2)  DiSR5(^ARD.— Section  402(a)(8)(A)(vi)  (42 
U.S.C.  602(|a.)(8)(A)(vi))  is  S-mended  by  insert- 
ing ••.  except  that,  in  the  case  of  a  1-parent 
family  suttject  to  paragraph  (51),  all  support 
payments  oollected  and  paid  to  the  family 
under  section  457(f)  shall  be  disregarded"  be- 
fore the  setnicolon. 

(h)  REGUf^TiONS.- The  SecreUry  of  Health 
and  Humati  Services  shall  promulgate  regu- 
lations— 

(1)  undef  part  D  of  title  IV  of  the  Social 
Security  ^ot.  establishing  a  uniform  nation- 
wide standiard  for  allocation  of  child  support 
collections  from  an  obligor  owing  support  to 
more  than  one  family;  and 

(2)  under  part  A  of  such  title,  establishing 
standards  applicable  to  States  electing  the 
alternative  formula  under  section  457(b)  of 
such  Act  for  distribution  of  collections  on 
behalf  of  families  receiving  Aid  to  Families 
with  Dependent  Children,  designed  to  mini- 
mize irregular  monthly  payments  to  such 
families. 

(i)  CLERS3AL  Amendment.— Section  454  (42 
use.  654)  16  amended- 

(1)  in  paragraph  (11),  by  striking  '(ll)"  and 
inserting  '•aiMA)";  and 

(2)  by  redesignating  paragraph  (12)  as  sub- 
paragraph (B)  of  paragraph  (11). 


sec.  403.  due  process  RIGHTS. 

(a)  In  General —Section  454  (42  U.S.C  654). 
as  amended  by  section  402(f)  of  this  Act.  is 
amended  by  inserting  after  paragraph  (11) 
the  following  new  paragraph: 

"(12)  provide  for  procedures  to  ensure 
thatr- 

■•(A)  individuals  who  are  applying  for  or  re- 
ceiving services  under  this  part,  or  are  par- 
ties to  cases  in  which  services  are  being  pro- 
vided under  this  part — 

•'(i)  receive  notice  of  all  proceedings  in 
which  support  obligations  might  be  estab- 
lished or  modified;  and 

"(ii)  receive  a  copy  of  any  order  establish- 
ing or  modifying  a  child  support  obligation, 
or  (in  the  case  of  a  petition  for  modification) 
a  notice  of  determination  that  there  should 
be  no  change  in  the  amount  of  the  child  sup- 
port award,  within  14  days  after  Issuance  of 
such  order  or  determination; 

"(B)  individuals  applying  for  or  receiving 
services  under  this  part  have  access  to  a  fair 
hearing  that  meets  standards  established  by 
the  Secretary  and  ensures  prompt  consider- 
ation and  resolution  of  complaints  (but  the 
resort  to  such  procedure  shall  not  stay  the 
enforcement  of  any  support  order);  and 

"(C)  individuals  adversely  affected  by  the 
establishment  or  modification  of  (or.  in  the 
case  of  a  petition  for  modification,  the  deter- 
mination that  there  should  be  no  change  in) 
a  child  support  order  shall  be  afforded  not 
less  than  30  days  after  the  receipt  of  the 
order  or  determination  to  initiate  proceed- 
ings to  challenge  such  order  or  determina- 
tion;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997. 

SEC.  404.  PRIVACY  SAFEGUARD& 

(a)  State  Plan  Requireme.nt.— Section  454 
(42  U.S.C.  454)  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ••;  and";  and 

(3)  by  adding  after  paragraph  (24)  the  fol- 
lowing: 

"(25)  will  have  in  effect  safeguards  applica- 
ble to  all  sensitive  and  confidential  informa- 
tion handled  by  the  State  agency  designed  to 
protect  the  privacy  rights  of  the  parties,  in- 
cluding— 

••(A)  safeguards  against  unauthorized  use 
or  disclosure  of  information  relating  to  pro- 
ceedings or  actions  to  establish  paternity,  or 
to  establish  or  enforce  support; 

••(B)  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  against  whom  a  protective  order 
with  respect  to  the  former  party  has  been  en- 
tered; and 

"(C)  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  if  the  State  has  reason  to  believe 
that  the  release  of  the  information  may  re- 
sult in  physical  or  emotional  harm  to  the 
former  party.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997. 

Subtitle  B — Program  Administration  and 
Funding 
SEC.  411.  FEDERAL  .MATCHING  PAYMENTS. 

(a)  Increased  Base  Matching  Rate.— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  is  amended 
to  read  as  follows: 

••(2)  The  applicable  percent  for  a  quarter 
for  purposes  of  paragraph  (1)(A)  is— 

"(A)  for  fiscal  year  1997,  69  percent. 

"(B)  for  fiscal  year  1998.  72  percent,  and 

"(C)  for  fiscal  year  1999  and  succeeding  fis- 
cal years,  75  percent.". 


(b)  Maintenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 

(1)  in  subsection  (a)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "From" 
and  inserting  "Subject  to  subsection  (c), 
from";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  M.aintenance  of  Effort.— Notwith- 
standing the  provisions  of  subsection  (a), 
total  expenditures  for  the  State  program 
under  this  part  for  fiscal  year  1997  and  each 
succeeding  fiscal  year,  reduced  by  the  per- 
centage specified  for  such  fiscal  year  under 
subsection  (a)(2)(A).  (B).  or  (C)(i),  shall  not 
be  less  than  such  total  expenditures  for  fis- 
cal year  1996,  reduced  by  66  percent.". 

SEC.     412.     PERFORMANCE-BASED     INCENTIVES 
AND  PENALTIES. 

(a)  Incentive  Adjust.me.nts  to  Federal 
M.atching  Rate— Section  458  (42  U.S.C.  658) 
is  amended  to  read  as  follows: 

•incentive  adjustme.nts  to  matching  rate 
•Sec.  458.  (a)  Incentive  adjustment— (i) 
In  General. — In  order  to  encourage  and  re- 
ward State  child  support  enforcement  pro- 
grams which  perform  in  an  effective  manner, 
the  Federal  matching  rate  for  payments  to  a 
State  under  section  455(a)(1)(A),  for  each  fis- 
cal year  beginning  on  or  after  October  1, 
1998.  shall  be  Increased  by  a  factor  reflecting 
the  sum  of  the  applicable  incentive  adjust- 
ments (if  any)  determined  in  accordance 
with  regulations  under  this  section  with  re- 
spect to  Statewide  paternity  establishment 
and  to  overall  performance  in  child  support 
enforcement. 

"(2)  Standards.— (A)  In  General.— The 
Secretary  shall  specify  in  regulations— 

••(i)  the  levels  of  accomplishment,  and 
rates  of  improvement  as  alternatives  to  such 
levels,  which  States  must  attain  to  qualify 
for  incentive  adjustments  under  this  section: 
and 

"(ii)  the  amounts  of  incentive  adjustment 
that  shall  be  awarded  to  States  achieving 
specified  accomplishment  or  improvement 
levels,  which  amounts  shall  be  graduated, 
ranging  up  to— 

""(I)  5  percentage  points,  in  connection 
with  Statewide  paternity  establishment;  and 

"(ID  10  percentage  points,  in  connection 
with  overall  performance  in  child  support 
enforcement. 

"(B)  Limitation.— In  setting  performance 
standards  pursuant  to  subparagraph  (A)(i) 
and  adjustment  amounts  pursuant  to  sub- 
paragraph (A)(ii),  the  Secretary  shall  ensure 
that  the  aggregate  number  of  percentage 
point  increases  as  incentive  adjustments  to 
all  States  do  not  exceed  such  aggregate  in- 
creases as  assumed  by  the  Secretary  in  esti- 
mates of  the  cost  of  this  section  as  of  June 
1995.  unless  the  aggregate  performance  of  all 
States  exceeds  the  projected  aggregate  per- 
formance of  all  States  in  such  cost  esti- 
mates. 

••(3)  Determination  of  I.ncentive  adjust- 
ment.—The  Secretary  shall  determine  the 
amount  (if  any)  of  incentive  adjustment  due 
each  State  on  the  basis  of  the  data  submit- 
ted by  the  State  pursuant  to  section 
454(15)(B)  concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
resi)ect  to  performance  indicators  specified 
by  the  Secretary  pursuant  to  this  section. 

••(4)  Fiscal  Year  Subject  to  Incentive 
ADJUSTMEN-T.- The  total  percentage  point  in- 
crease determined  pursuant  to  this  section 
with  respect  to  a  State  program  in  a  fiscal 
year  shall  apply  as  an  adjustment  to  the  ap- 
plicable percent  under  section  455(a)(2)  for 
payments  to  such  State  for  the  succeeding 
fiscal  year. 
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(5)  Recycling  of  incentive  adjust- 
ment.—a  State  shall  expend  in  the  State 
program  under  this  part  all  funds  paid  to  the 
State  by  the  Federal  Government  as  a  result 
of  an  incentive  adjustment  under  this  sec- 
tion. 

••(b)  Meaning  of  Ter.ms.— For  purposes  of 
this  section- 
ed) the  term  Statewide  paternity  estab- 
lishment percentagre'  means,  with  respect  to 
a  fiscal  year,  the  ratio  (expressed  as  a  per- 
centage) of— 

•■(A)  the  total  number  of  out-of-wedlock 
children  in  the  State  under  one  year  of  age 
for  whom  paternity  is  established  or  ac- 
knowledged during  the  fiscal  year,  to 

••(B)  the  total  number  of  children  born  out 
of  wedlock  in  the  State  during  such  fiscal 
year;  and 

•■(2)  the  term  overall  performance  in  child 
support  enforcement'  means  a  measure  or 
measures  of  the  effectiveness  of  the  State 
agency  in  a  fiscal  year  which  takes  into  ac- 
count factors  including— 

••(A)  the  percentage  of  cases  requiring  a 
child  support  order  in  which  such  an  order 
was  established: 

•(B)  the  percentage  of  cases  in  which  child 
support  is  being  paid; 

■(C)  the  ratio  of  child  support  collected  to 
child  support  due;  and 

•(D)  the  cost-effectiveness  of  the  State 
program,  as  determined  in  accordance  with 
standards  established  by  the  Secretary  in 
regulations.". 

(b)  Adjustment  of  Payments  Under  Part 
D  of  Title  IV.— Section  455(a)(2)  (42  U.S.C. 
655(a)(2)).  as  amended  by  section  4U(a)  of 
this  Act.  is  amended — 

(1)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)(ii)  and  inserting  a  comma;  and 

(2)  by  adding  after  and  below  subparagraph 
(C).  flush  with  the  left  margin  of  the  sub- 
section, the  following: 

"increased  by  the  incentive  adjustment  fac- 
tor (if  any)  determined  by  the  Secretary  pur- 
suant to  section  458.". 

(c)  Conforming  amendments.— Section 
454(22)  (42  U.S.C.  654(22))  is  amended— 

(1)  by  striking  •incentive  payments"  the 
first  place  it  appears  and  inserting  •incen- 
tive adjustments ';  and 

(2)  by  striking  'any  such  incentive  pay- 
ments made  to  the  State  for  such  period" 
and  inserting  •any  increases  in  Federal  pay- 
ments to  the  State  resulting  from  such  in- 
centive adjustments". 

(d)  Calculation  of  IV-D  Paternity  Es- 
TABLiSHMEN"r  PERCENTAGE.— (1)  Section 
452(g)(1)  (42  U.S.C.  652(g)(1))  is  amended  in 
the  matter  preceding  subparagraph  (A)  by  in- 
serting ■•its  overall  performance  in  child  sup- 
port enforcement  is  satisfactory  (as  defined 
in-section  458(b)  and  regulations  of  the  Sec- 
retary), and"  after  ••1994.". 

(2)  Section  452(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended— 

(A)  in  subparagraph  (A),  in  the  matter  pre- 
ceding clause  (i)— 

(i)  by  striking  •■paternity  establishment 
percentage"  and  inserting  ••IV-D  paternity 
establishment  percentage";  and 

(ii)  by  striking  "(or  all  States,  as  the  case 
may  be)": 

(B)  in  subparagraph  (A)(i).  by  striking 
■■during  the  fiscal  year"; 

(C)  in  subparagraph  (AHiiHl).  by  striking 
'■as  of  the  end  of  the  fiscal  year"  and  insert- 
ing ■■in  the  fiscal  year  or,  at  the  option  of 
the  State,  as  of  the  end  of  such  year"; 

(D)  in  subparagraph  (AHiDdl).  by  striking 
"or  (E)  as  of  the  end  of  the  fiscal  year"  and 
inserting  '■in  the  fiscal  year  or.  at  the  option 
of  the  State,  as  of  the  end  of  such  year"; 


(E)  in  subparagraph  (A)(iii)— 

(i)  by  striking  "during  the  fiscal  year "; 
and 
(ii)  by  striking  'and"  at  the  end;  and 

(F)  in  the  matter  following  subparagraph 
(A)— 

(i)  by  striking  "who  were  bom  out  of  wed- 
lock during  the  immediately  preceding  fiscal 
year"  and  inserting  ■■bom  out  of  wedlock"; 

(ii)  by  striking  '-such  preceding  ftscal 
year"  both  places  it  appears  and  inserting 
■■the  preceding  fiscal  year";  and 

(iii)  by  striking  'or  (E)"  the  second  place 
it  appears. 

(3)  Section  452(g)(3)  (42  U.S.C.  652(g)(3))  is 
amended— 

(A)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively; 

(B)  in  subparagraph  (A),  as  redesignated, 
by  striking  '■the  percentage  of  children  born 
out-of-wedlock  in  the  State"  and  inserting 

"the  percentage  of  children  in  the  State  who 
are  born  out  of  wedlock  or  for  whom  support 
has  not  been  established";  and 

(C)  in  subparagraph  (B).  as  redesignated— 
(1)  by  inserting    'and  overall  performance 

in  child  support  enforcement"  after  "pater- 
nity establishment  percentages";  and 

(ii)  by  inserting  'and  securing  support"  be- 
fore the  period. 

(e)  Reduction  of  Payments  Under  Part  D 

OF  TITLE  IV.— 

(1)  NEW  REQUIREMENTS.— Section  455  (42 
use.  655)  is  amended  by  inserting  after  sub- 
section (b)  the  following: 

■■(c)(1)  If  the  Secretary  finds,  with  respect 
to  a  State  program  under  this  part  in  a  fiscal 
year  beginning  on  or  after  October  1.  1997— 

■■(A)(i)  on  the  basis  of  data  submitted  by  a 
State  pursuant  to  section  454(15)(B).  that  the 
State  program  in  such  fiscal  year  failed  to 
achieve  the  IV-D  paternity  establishment 
percentage  (as  defined  in  section  452(g)(2)(A)) 
or  the  appropriate  level  of  overall  perform- 
ance in  child  support  enforcement  (as  de- 
fined in  section  458(bH2)),  or  to  meet  other 
performance  measures  that  may  be  estab- 
lished by  the  Secretary,  or 

■■(ii)  on  the  basis  of  an  audit  or  audits  of 
such  State  data  conducted  pursuant  to  sec- 
tion 452(a)(4)(C).  that  the  State  data  submit- 
ted pursuant  to  section  454(15>(B)  is  incom- 
plete or  unreliable:  and 

■■(B)  that,  with  respect  to  the  succeeding 
fiscal  year— 

•■(i)  the  State  failed  to  take  sufficient  cor- 
rective action  to  achieve  the  appropriate 
performance  levels  as  described  in  subpara- 
graph ( A)(i)  of  this  paragraph,  or 

■■(ii)  the  data  submitted  by  the  State  pur- 
suant to  section  454(15)(B)  is  incomplete  or 
unreliable. 

the  amounts  otherwise  payable  to  the  State 
under  this  part  for  quarters  following  the 
end  of  such  succeeding  fiscal  year,  prior  to 
quarters  following  the  end  of  the  first  quar- 
ter throughout  which  the  State  program  is 
in  compliance  with  such  performance  re- 
quirement, shall  be  reduced  by  the  percent- 
age specified  in  paragraph  (2). 

'■(2)  The  reductions  required  under  para- 
graph (1)  shall  be — 

■(A)  not  less  than  6  nor  more  than  8  per- 
cent, or 

■■(B)  not  less  than  8  nor  more  than  12  per- 
cent, if  the  finding  is  the  second  consecutive 
finding  made  pursuant  to  paragraph  (1).  or 

"(C)  not  less  than  12  nor  more  than  15  per- 
cent, if  the  finding  is  the  third  or  a  subse- 
quent consecutive  such  finding. 

•■(3)  For  purposes  of  this  subsection,  sec- 
tion 402(a)(27).  and  section  452(a)(4).  a  State 
which  is  determined  as  a  result  of  an  audit 
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to  have  submitted  incomplete  or  unreliable 
data  pursuant  to  section  454(15)(B).  shall  be 
determined  to  have  submitted  adequate  data 
if  the  Secretary  determines  that  the  extent 
of  the  incompleteness  or  unreliability  of  the 
data  is  of  a  technical  nature  which  does  not 
adversely  affect  the  determination  of  the 
level  of  the  States  performance.". 
(2)  Conforming  amendments.— 

(A)  Section  403  (42  U.S.C.  603)  is  amended 
by  striking  subsection  (h). 

(B)  Section  452(a)(4)  (42  U.S.C.  652(a)(4))  is 
amended  by  striking  ■■403(h)"  each  place 
such  term  appears  and  inserting  ■■455(c)". 

(C)  Subsections  (d)(3)(A).  (g)(1).  and 
(g)(3)(A)  of  section  452  (42  U.S.C.  652)  are  each 
amended  by  striking  •■403(h)"  and  inserting 
■■455(C)". 

(f)  Effective  Dates.— 

(1)  Incentive  adjustments.— (A)  The 
amendments  made  by  subsections  (a),  (b). 
and  (c)  shall  become  effective  October  1.  1997. 
except  to  the  extent  provided  in  subpara- 
graph (B). 

(B)  Section  458  of  the  Social  Security  Act. 
as  in  effect  prior  to  the  enactment  of  this 
section,  shall  be  effective  for  purposes  of  in- 
centive payments  to  States  for  fiscal  years 
prior  to  fiscal  year  1999. 

(2)  Penalty  reductions.— (A)  The  amend- 
ments made  by  subsection  (d)  shall  become 
effective  with  respect  to  calendar  quarters 
beginning  on  and  after  the  date  of  enactment 
of  this  Act. 

(B)  The  amendments  made  by  subsection 
(e)  shall  become  effective  with  respect  to  cal- 
endar quarters  beginning  on  and  after  the 
date  one  year  after  the  date  of  enactment  of 
this  Act. 

SEC.  413.  FEDERAL  AND  STATE  REVIEWS  AND  AU- 
DITS. 

(a)  St.^iTE  Agency  activities.— Section  454 
(42  U.S.C.  654)  is  amended— 

(1)  in  paragraph  (14).  by  striking  -(H)"  and 
inserting  ■•(14)(A)"; 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14);  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

■•(15)  provide  for— 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program 
under  this  part,  which  shall  include  such  in- 
formation as  may  be  necessary  to  measure 
State  compliance  with  Federal  requirements 
for  expedited  procedures  and  timely  case 
processing,  using  such  standards  and  proce- 
dures as  are  required  by  the  Secretary,  under 
which  the  State  agency  will  determine  the 
extent  to  which  such  program  is  in  conform- 
ity with  applicable  requirements  with  re- 
spect to  the  operation  of  State  programs 
under  this  part  (including  the  status  of  com- 
plaints filed  under  the  procedure  required 
under  paragraph  (12)(B));  and 

■•(B)  a  process  of  extracting  from  the  State 
automated  data  processing  system  and 
transmitting  to  the  Secretary  data  and  cal- 
culations concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  applicable  performance  indicators 
(including  IV-D  patemity  establishment  per- 
centages and  overall  performance  in  child 
support  enforcement)  to  the  extent  nec- 
essary for  purposes  of  sections  452(g)  and 
458.". 

(b)  Federal  activities.— Section  452(a)(4) 
(42  U.S.C.  652(a)(4))  is  amended  to  read  as  fol- 
lows: 

■■(4)(A)  review  data  and  calculations  trans- 
mitted by  State  agencies  pursuant  to  section 
454(15)(B)  on  State  program  accomplish- 
ments with  respect  to  performance  indica- 
tors for  purposes  of  section  452(g)  and  458. 
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and  determine  the  amount  (if  any)  of  penalty 
reductions  pursuant  to  section  455(c)  to  be 
applied  to  the  State; 

■■(B)  review  annual  reports  by  State  agen- 
cies pursuant  to  section  454(16)(A)  on  State 
program  conformity  with  Federal  require- 
ments; evaluate  any  elements  of  a  State  pro- 
gram in  which  significant  deficiencies  are  in- 
dicated by  Buch  report  on  the  status  of  com- 
plaints under  the  State  procedure  under  sec- 
tion 454(12mB);  and,  as  appropriate,  provide 
to  the  State  agency  comments,  recommenda- 
tions for  additional  or  alternative  corrective 
actions,  and  technical  assistance;  and 

•■(C)  conduct  audits,  in  accordance  with 
the  government  auditing  standards  of  the 
United  States  Comptroller  General— 

•■(i)  at  least  once  every  3  years  (or  more 
frequently,  in  the  case  of  a  State  which  fails 
to  meet  requirements  of  this  part,  or  of  regu- 
lations implementing  such  requirements, 
concerning  performance  standards  and  reli- 
ability of  program  data)  to  assess  the  com- 
pleteness, reliability,  and  security  of  the 
data,  and  the  accuracy  of  the  reporting  sys- 
tems, used  for  the  calculations  of  perform- 
ance indicators  specified  in  subsection  (g) 
and  section  458; 

■•(ii)  of  the  adequacy  of  financial  manage- 
ment of  trie  State  program,  including  assess- 
ments of — : 

■•(I)  whether  Federal  and  other  funds  made 
available  |to  carry  out  the  State  program 
under  this  part  are  being  appropriately  ex- 
pended, and  are  properly  and  fully  accounted 
for;  and 

•■(II)  whather  collections  and  disburse- 
ments of  support  payments  and  program  in- 
come are  carried  out  correctly  and  are  prop- 
erly and  fiilly  accounted  for:  and 

■■(iii)  for  such  other  purposes  as  the  Sec- 
retary may  find  necessary;". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  calendar  quarters  beginning  on  or 
after  the  flate  one  year  after  enactment  of 
this  section. 

SEC.  414.  RBQUIRED  REPORTING  PROCEDURES. 

(a)  Establishment.— Section  452(a)(5)  (42 
U.S.C.  652(ia)(5))  is  amended  by  inserting  ■. 
and  establish  procedures  to  be  followed  by 
States  for  collecting  and  reporting  informa- 
tion required  to  be  provided  under  this  part, 
and  establish  uniform  definitions  (including 
those  necepfeary  to  enable  the  measurement 
of  State  compliance  with  the  requirements 
of  this  paift;  relating  to  expedited  processes 
and  timely  case  processing)  to  be  applied  in 
following  Such  procedures"  before  the  semi- 
colon. 

(b)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654).  as  amended  by  section  404(a) 
of  this  Act,  Is  amended— 

(1)  by  striking  -and"  at  the  end  of  para- 
graph (24); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  inserting   ■;  and";  and 

(3)  by  adding  after  paragraph  (25)  the  fol- 
lowing: 

■■(26)  provide  that  the  State  shall  use  the 
definitions  established  under  section  452(a)(5) 
in  collecting  and  reporting  information  sis 
required  under  this  part." 

SEC.    415.   AUTOMATED    DATA    PROCESSING    RE- 
<)UIIIEMENT8. 

(a)  Revised  Require.ments.— (1)  Section 
454(16)  (42  U.S.C.  654(16))  is  amended— 

(A)  by  striking  ■,  at  the  option  of  the 
State."; 

(B)  by  inserting  'and  operation  by  the 
State  agency"  after  ■■for  the  establishment"; 

(C)  by  inserting  ■'meeting  the  requirements 
of  section  454A  '  after  "information  retrieval 
system"; 


(D)  by  striking  'in  the  State  and  localities 
thereof,  so  as  (A)"  and  inserting  "so  as"; 

(E)  by  striking  '•(i)";  and 

(F)  by  striking  '(including  "  and  all  that 
follows  and  inserting  a  semicolon. 

(2)  Part  D  of  title  IV  (42  U.S.C.  651-669)  is 
amended  by  inserting  after  section  454  the 
following  new  section: 

•AUTOMATED  DATA  PROCESSING 

■Sec.  454A.  (a)  In  General— In  order  to 
meet  the  requirements  of  this  section,  for 
purposes  of  the  requirement  of  section 
454(16),  a  State  agency  shall  have  in  oper- 
ation a  single  statewide  automated  data 
processing  and  information  retrieval  system 
which  has  the  capability  to  perform  the 
tasks  specified  in  this  section,  and  performs 
such  tasks  with  the  frequency  and  in  the 
manner  specified  in  this  part  or  in  regula- 
tions or  guidelines  of  the  Secretary. 

••(b)  Program  Management— The  auto- 
mated system  required  under  this  section 
shall  perform  such  functions  as  the  Sec- 
retary may  specify  relating  to  management 
of  the  program  under  this  part,  including— 

"(1)  controlling  and  accounting  for  use  of 
Federal,  State,  and  local  funds  to  carry  out 
such  program;  and 

•■(2)  maintaining  the  data  necessary  to 
meet  Federal  reporting  requirements  on  a 
timely  basis. 

■•(c)  Calculation  of  Performance  Indica- 
tors.—In  order  to  enable  the  Secretary  to 
determine  the  incentive  and  penalty  adjust- 
ments required  by  sections  452(g)  and  458.  the 
State  agency  shall— 

•■(1)  use  the  automated  system— 

•■(A)  to  maintain  the  requisite  data  on 
State  performance  with  respect  to  paternity 
establishment  and  child  support  enforcement 
in  the  State;  and 

■■(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  and  overall  performance 
in  child  support  enforcement  for  the  State 
for  each  fiscal  year;  and 

•■(2)  have  in  place  systems  controls  to  en- 
sure the  completeness,  and  reliability  of.  and 
ready  access  to.  the  data  described  in  para- 
graph (1)(A).  and  the  accuracy  of  the  calcula- 
tions described  in  paragraph  (l)fB). 

■•(d)  Information  Integrity  and  Secu- 
rity.—The  State  agency  shall  have  in  effect 
safeguards  on  the  integrity,  accuracy,  and 
completeness  of,  access  to.  and  use  of  data  in 
the  automated  system  required  under  this 
section,  which  shall  include  the  following  (in 
addition  to  such  other  safeguards  as  the  Sec- 
retary specifies  in  regulations): 

"(1)  Policies  restricting  access.— Written 
policies  concerning  access  to  data  by  State 
agency  personnel,  and  sharing  of  data  with 
other  persons,  which— 

■■(A)  permit  access  to  and  use  of  data  only 
to  the  extent  necessary  to  C8u-ry  out  program 
responsibilities; 

"(B)  specify  the  data  which  may  be  used 
for  particular  program  purposes,  and  the  per- 
sonnel permitted  access  to  such  data;  and 

"(C)  ensure  that  data  obtained  or  disclosed 
for  a  limited  program  purpose  is  not  used  or 
redisclosed  for  another,  impermissible  pur- 
pose. 

"(2)  Systems  controls.— Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to 
ensure  strict  adherence  to  the  policies  speci- 
fied under  paragraph  (1). 

■•(3)  Monitoring  of  access.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against 
and  promptly  identify  unauthorized  access 
or  use. 

■(4)  Training  and  information.— The 
State  agency  shall  have  in  effect  procedures 


to  ensure  that  all  personnel  (including  State 
and  local  agency  staff  and  contractors)  who 
may  have  access  to  or  be  required  to  use  sen- 
sitive or  confidential  program  data  are  fully 
informed  of  applicable  requirements  and  pen- 
alties, and  are  adequately  trained  in  security 
procedures. 

"(5)  Penalties— The  State  agency  shall 
have  in  effect  administrative  penalties  (up  to 
and  including  dismissal  from  employment) 
for  unauthorized  access  to.  or  disclosure  or 
use  of.  confidential  data.". 

(3)  Regulations— Section  452  (42  U.S.C. 
652)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

•'(j)  The  Secretary  shall  prescribe  final  reg- 
ulations for  implementation  of  the  require- 
ments of  section  454A  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  sub- 
section.". 

(4)  Impleme.ntation  Timetable.— Section 
454(24)  (42  U.S.C.  654(24)).  as  amended  by  sec- 
tions 404(a)(2)  and  414(b)(1)  of  this  Act.  is 
amended  to  read  as  follows: 

■•{24)  provide  that  the  State  will  have  in  ef- 
fect an  automated  data  processing  and  infor- 
mation retrieval  system— 

"(A)  by  October  1.  1995.  meeting  all  re- 
quirements of  this  part  which  were  enacted 
on  or  before  the  date  of  enactment  of  the 
Family  Support  Act  of  1988;  and 

••(B)  by  October  1.  1999,  meeting  all  re- 
quirements of  this  part  enacted  on  or  before 
the  date  of  enactment  of  the  Individual  Re- 
sponsibility Act  of  1995  (but  this  provision 
shall  not  be  construed  to  alter  earlier  dead- 
lines specified  for  elements  of  such  system), 
except  that  such  deadline  shall  be  extended 
by  1  day  for  each  day  (if  any)  by  which  the 
Secretary  fails  to  meet  the  deadline  imposed 
by  section  452(j);". 

(b)  Special  Federal  Matching  Rate  for 
Development  Costs  of  Automated  Sys- 
tems.—Section  455(a)  (42  U.S.C.  655(a))  is 
amended— 

(1)  in  paragraph  (1)(B) — 

(A)  by  striking  '90  percent"  and  inserting 
•'the  percent  specified  in  paragraph  (3)"; 

(B)  by  striking  -so  much  or';  and 

(C)  by  striking  'which  the  Secretary"  and 
all  that  follows  and  inserting  •.  and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  year  1996.  90 
percent  of  so  much  of  State  expenditures  de- 
scribed in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16).  or 
meeting  such  requirements  without  regard 
to  clause  (D)  thereof. 

"(B)(i)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  years  1997 
through  2001.  the  percentage  specified  in 
clause  (ii)  of  so  much  of  State  expenditures 
described  in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16)  and 
454A.  subject  to  clause  (iii). 

"(ii)  The  percentage  specified  in  this 
clause,  for  purposes  of  clause  (i).  is  the  high- 
er of— 

••(I)  80  percent,  or 

"(II)  the  percentage  otherwise  applicable 
to  Federal  payments  to  the  State  under  sub- 
paragraph (A)  (as  adjusted  pursuant  to  sec- 
tion 458).". 

(c)  Confor.ming  Amendment— Section 
123(c)  of  the  Family  Support  Act  of  1988  (102 
Stat.  2352;  Public  Law  100-485)  is  repealed. 

(d)  Additional  Provisions— For  addi- 
tional provisions  of  section  454A.  as  added  by 
subsection  (a)  of  this  section,  see  the  amend- 
ments made  by  sections  421.  422(c).  and  433(d) 
of  this  Act. 
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SEC.  416.  DIRECTOR  OF  CSE  PROGRAM;  STAFFING 
STUDY. 

(a)  Reporting  to  Secretary— Section 
452(a)  (42  U.S.C.  652(a))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
•'directly". 

(b)  Staffing  Studies.— 

(1)  Scope.— The  Secretary  of  Health  and 
Human  Services  shall,  directly  or  by  con- 
tract, conduct  studies  of  the  staffing  of  each 
State  child  support  enforcement  program 
under  part  D  of  title  IV  of  the  Social  Secu- 
rity Act.  Such  studies  shall  include  a  review 
of  the  staffing  needs  created  by  requirements 
for  automated  data  processing,  maintenance 
of  a  central  case  registry  and  centralized  col- 
lections of  child  support,  and  of  changes  in 
these  needs  resulting  from  changes  in  such 
requirements.  Such  studies  shall  examine 
and  report  on  effective  staffing  practices 
used  by  the  States  and  on  recommended 
staffing  procedures. 

(2)  Frequency  of  studies.— The  Secretary 
shall  complete  the  first  staffing  study  re- 
quired under  paragraph  (1)  by  October  1.  1997, 
and  may  conduct  additional  studies  subse- 
quently at  appropriate  intervals. 

(3)  Report  to  the  congress— The  Sec- 
retary shall  submit  a  report  to  the  Congress 
stating  the  findings  and  conclusions  of  each 
study  conducted  under  this  subsection. 

SEC.   417.   FUNDING   FOR  SECRETARIAL   ASSIST- 
ANCE TO  STATE  PROGRAMS. 

Section  452  (42  U.S.C.  652).  as  amended  by 
section  415(a)(3)  of  this  Act.  is  amended  by 
adding  at  the  end  ".he  following  new  sub- 
section: 

••(k)  Funding  for  Federal  Activities  As- 
sisting State  Programs— d)  There  shall  be 
available  to  the  Secretary,  from  amounts  ap- 
propriated for  fiscal  year  1996  and  each  suc- 
ceeding fiscal  year  for  payments  to  States 
under  this  part,  the  amount  specified  in 
paragraph  (2)  for  ''le  costs  to  the  Secretary 
for- 

"(A)  information  dissemination  and  tech- 
nical assistance  to  States,  training  of  State 
and  Federal  staff,  staffing  studies,  and  relat- 
ed activities  needed  to  improve  programs 
(including  technical  assistance  concerning 
State  automated  systems): 

•■(B)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance 
relating  to  the  operation  of  State  programs 
under  this  part;  and 

"(C)  operation  of  the  Federal  Parent  Loca- 
tor Service  under  section  453,  to  the  extent 
such  costs  are  not  recovered  through  user 
fees. 

"(2)  The  amount  specified  in  this  para- 
graph for  a  fiscal  year  is  the  amount  equal  to 
a  percentage  of  the  reduction  in  Federal  pay- 
ments to  States  under  part  A  on  account  of 
child  support  (including  arrearages)  col- 
lected in  the  preceding  fiscal  year  on  behalf 
of  children  receiving  aid  under  such  part  A 
in  such  preceding  fiscal  year  (as  determined 
on  the  basis  of  the  most  recent  reliable  data 
available  to  the  Secretary  as  of  the  end  of 
the  third  calendar  quarter  following  the  end 
of  such  preceding  fiscal  year),  equal  to — 

"(A)  1  percent,  for  the  activities  specified 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(1);  and 

"(B)  2  percent,  for  the  activities  specified 
in  subparagraph  (C)  of  paragraph  (1).". 

SEC.  418.  REPORTS  AND  DATA  COLLECTION  BY 
THE  SECRETARY. 

(a)  Annual  Report  to  Congress.— (l)  Sec- 
tion 452(a)(10)(A)  (42  U.S.C.  652(a)(10)(A))  is 
amended— 

(A)  by  striking  "this  part;"  and  inserting 
"this  part,  including—":  and 

(B)  by  adding  at  the  end  the  following  in- 
dented clauses: 


"(i)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  fur- 
nished during  such  fiscal  year  to  individuals 
receiving  services  under  this  part: 

•■(li)  the  cost  to  the  States  and  to  the  Fed- 
eral Government  of  furnishing  such  services 
to  those  individuals:  and 

"(ill)  the  number  of  cases  involving  fami- 
lies— 

■■(I)  who  became  Ineligible  for  aid  under 
part  A  during  a  month  in  such  fiscal  year; 
and 

"(ID  with  respect  to  whom  a  child  support 
payment  was  received  in  the  same  month;". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  is  amended— 

(A)  in  the  matter  preceding  clause  (i) — 

(i)  by  striking  "with  the  data  required 
under  each  clause  being  separately  stated  for 
cases"  and  inserting  "separately  stated  for 
(1)  cases"; 

(ii)  by  striking  "cases  where  the  child  was 
formerly  receiving"  and  inserting  "or  for- 
merly received"; 

(ill)  by  inserting  "or  1912"  after 
"471(a)(17)";  and 

(iv)  by  inserting  "(2)"  before  "all  other"; 

(B)  in  each  of  clauses  (i)  and  (il),  by  strik- 
ing ",  and  the  total  amount  of  such  obliga- 
tions"; 

(C)  in  clause  (ill),  by  striking  "described 
in"  and  all  that  follows  and  inserting  "in 
which  support  was  collected  during  the  fiscal 
year;": 

(D)  by  striking  clause  (iv);  and 

(E)  by  redesignating  clause  (v)  as  clause 
(vii).  and  inserting  after  clause  (iii)  the  fol- 
lowing new  clauses: 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as 
current  support: 

■•(V)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  ar- 
rearages: 

"(vi)  the  total  amount  of  support  due  and 
unpaid  for  all  fiscal  years:  and". 

(3)  Section  452(a)(10)(G)  (42  U.S.C. 
652(a)(10)(G))  is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(4)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  sub- 
paragraph (I). 

(b)  D.^TA  Collection  and  Reporting.— Sec- 
tion 469  (42  U.S.C.  669)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b)  and 
inserting  the  following: 

"(a)  The  Secretary  shall  collect  and  main- 
tain, on  a  fiscal  year  basis,  up-to-date  statis- 
tics, by  State,  with  respect  to  services  to  es- 
tablish paternity  and  services  to  establish 
child  support  obligations,  the  data  specified 
in  subsection  (b),  separately  stated,  in  the 
case  of  each  such  service,  with  respect  to — 

"(1)  families  (or  dependent  children)  re- 
ceiving aid  under  plans  approved  under  part 
A  (or  E);  and 

"(2)  families  not  receiving  such  aid. 

■(b)  The  data  referred  to  in  subsection  (a) 
are — 

■'(1)  the  number  of  cases  in  the  caseload  of 
the  State  agency  administering  the  plan 
under  this  part  in  which  such  service  is  need- 
ed: and 

■■(2)  the  number  of  such  cases  in  which  the 
service  has  been  provided.":  and 

(2)  in  subsection  (c).  by  striking  "(a)(2)" 
and  inserting  ■■(b)(2)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  fiscal  year  1996  and  succeeding  fis- 
cal years. 


Subtitle  C— Locate  and  Case  Tracking 
SEC.  421.  CENTRAL  STATE  AND  CASE  REGISTRY. 

Section  454A,  as  added  by  section  415(a)(2) 
of  this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"(e)  Central  Case  Registry.— (l)  In  gen- 
eral.— The  automated  system  required 
under  this  section  shall  perform  the  func- 
tions, in  accordance  with  the  provisions  of 
this  subsection,  of  a  single  central  registry 
containing  records  with  respect  to  each  case 
in  which  services  are  being  provided  by  the 
State  agency  (including,  on  and  after  Octo- 
ber 1,  1998.  each  order  specified  in  section 
466(a)(12)).  using  such  standardized  data  ele- 
ments (such  as  names,  social  security  num- 
bers or  other  uniform  identification  num- 
bers, dates  of  birth,  and  case  identification 
numbers),  and  containing  such  other  infor- 
mation (such  as  information  on  case  status) 
as  the  Secretary  may  require. 

■■(2)  Payment  Records— Each  case  record 
in  the  central  registry  shall  include  a  record 
of— 

■'(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  support  order, 
and  other  amounts  due  or  overdue  (including 
arrears,  interest  or  late  payment  penalties, 
and  fees): 

■'(B)  the  date  on  which  or  circumstances 
under  which  the  support  obligation  will  ter- 
minate under  such  order: 

■'(C)  all  child  support  and  related  amounts 
collected  (including  such  amounts  as  fees, 
late  payment  penalties,  and  interest  on  ar- 
rearages); 

"(D)  the  distribution  of  such  amounts  col- 
lected: and 

■■(E)  the  birth  date  of  the  child  for  whom 
the  child  support  order  is  entered. 

■■(3)  Updating  and  Monitoring —The  State 
agency  shall  promptly  establish  and  main- 
tain, and  regularly  monitor,  case  records  in 
the  registry  required  by  this  subsection,  on 
the  basis  of— 

•■(A)  information  on  administrative  actions 
and  administrative  and  judicial  proceedings 
and  orders  relating  to  paternity  and  support: 

■■(B)  information  obtained  from  matches 
with  Federal,  State,  or  local  data  sources: 

•■(C)  information  on  support  collections 
and  distributions;  and 

'•(D)  any  other  relevant  information. 

••(f)  Data  Matches  and  Other  Disclo- 
sures OF  Infor.mation.— The  automated  sys- 
tem required  under  this  section  shall  have 
the  capacity,  and  be  used  by  the  State  agen- 
cy, to  extract  data  at  such  times,  and  in  such 
standardized  format  or  formats,  as  may  be 
required  by  the  Secretary,  and  to  share  and 
match  data  with,  and  receive  data  from, 
other  data  bases  and  data  matching  services, 
in  order  to  obtain  (or  provide)  information 
necessary  to  enable  the  State  agency  (or 
Secretary  or  other  State  or  Federal  agen- 
cies) to  carry  out  responsibilities  under  this 
part.  Data  matching  activities  of  the  State 
agency  shall  include  at  least  the  following: 

•'(1)  Data  bank  of  child  support  or- 
ders.—Furnish  to  the  Data  Bank  of  Child 
Support  Orders  established  under  section 
453(h)  (and  update  as  necessary,  with  infor- 
mation including  notice  of  expiration  of  or- 
ders) minimal  information  (to  be  specified  by 
the  Secretary)  on  each  child  support  case  in 
the  central  case  registry. 

"(2)  Federal  parent  locator  service.— 
Exchange  data  with  the  Federal  Parent  Lo- 
cator Service  for  the  purposes  specified  in 
section  453. 

•'(3)  AFDC  AND  medicaid  agencies.— Ex- 
change data  with  State  agencies  (of  the 
State  and  of  other  States)  administering  the 
programs  under  part  A  and  title  XIX,  as  nec- 
essary for  the  performance  of  State  agency 


responsibilities  under  this  part  and  under 
such  programs. 

"(4)  Intra-  and  interstate  data 
matches.— Exchange  data  with  other  agen- 
cies of  the  State,  agencies  of  other  States, 
and  intersGate  information  networks,  as  nec- 
essary and  appropriate  to  carry  out  (or  assist 
other  Statps  to  carry  out)  the  purposes  of 
this  part.", 

SEC.  422.  CENTRALIZED  COLLECTION  AND  DIS- 
8URSEME.Vr  OF  SUPPORT  PAY- 
.MENTS. 

(a)  Stat?  Plan  Requirement.— Section  454 
(42  U.S.C.  654),  as  amended  by  sections  404(a) 
and  414(b)  df  this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (25): ' 

(2)  by  stiriking  the  period  at  the  end  of 
paragraph  (36)  and  inserting  ■;  and":  and 

(3)  by  adding  after  paragraph  (26)  the  fol- 
lowing new  paragraph: 

■■(27)  provide  that  the  State  agency,  on  and 
after  October  1.  1998— 

■■(A)  will  operate  a  centralized,  automated 
unit  for  trie  collection  and  disbursement  of 
child  support  under  orders  being  enforced 
under  this. part,  in  accordance  with  section 
454B;  and 

■■(B)  will,  have  sufficient  State  staff  (con- 
sisting of  State  employees),  and  (at  State  op- 
tion) contractors  reporting  directly  to  the 
State  agency  to  monitor  and  enforce  support 
collections; through  such  centralized  unit,  in- 
cluding carrying  out  the  automated  data 
processing  i  responsibilities  specified  in  sec- 
tion 454A(gi)  and  to  impose,  as  appropriate  in 
particular  cases,  the  administrative  enforce- 
ment reihedies  specified  in  section 
466(c)(1).". 

(b)  Establishment  of  Centralized  Col- 
lection UNIT.- Part  D  of  title  IV  (42  U.S.C. 
651-669)  is  jamended  by  adding  after  section 
454A  the  fojlowing  new  section: 

■'CE.VTRALI^tD  collection  AND  DISBURSEMENT 
[  ()F  SUPPORT  PAYMENTS 

"Sec.  4548.  (a)  In  General.— In  order  to 
meet  the  requirement  of  section  454(27),  the 
State  agency  must  operate  a  single  central- 
ized, automated  unit  for  the  collection  and 
disbursement  of  support  payments,  coordi- 
nated with  the  automated  data  system  re- 
quired under  section  454A,  in  accordance 
with  the  provisions  of  this  section,  which 
shall  be — 

■•(1)  operated  directly  by  the  State  agency 
(or  by  two  ()r  more  State  agencies  under  a  re- 
gional cooiierative  agreement),  or  by  a  single 
contractor  :nesponsible  directly  to  the  State 
agency;  an(j 

■■(2)  used!  for  the  collection  and  disburse- 
ment (including  interstate  collection  and 
disbursemeht)  of  payments  under  support  or- 
ders in  all  cases  being  enforced  by  the  State 
pursuant  to  Section  454(4). 

■■(b)  Required  Procedures.— The  central- 
ized collections  unit  shall  use  automated 
procedures,  electronic  processes,  and  com- 
puter-driveri  technology  to  the  maximum  ex- 
tent feasible,  efficient,  and  economical,  for 
the  collection  and  disbursement  of  support 
payments,  including  procedures— 

■■(1)  for  receipt  of  payments  from  parents, 
employers,  and  other  States,  and  for  dis- 
bursements to  custodial  parents  and  other 
obligees,  the  State  agency,  and  the  State 
agencies  of  other  States; 

■■(2)  for  accurate  identification  of  pay- 
ments: 

■'(3)  to  ensure  prompt  disbursement  of  the 
custodial  parent's  share  of  any  payment:  and 

"(4)  to  furnish  to  either  parent,  upon  re- 
quest, timely  information  on  the  current 
status  of  support  payments.". 

(c)  Use  Qr  Automated  System.— Section 
454A,  as  ad<^«d  by  section  415(a)(2)  of  this  Act 


and  as  amended  by  section  421  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■(g)  Centralized  Collection  and  Dis- 
tribution OF  Support  Payments.— The  auto- 
mated system  required  under  this  section 
shall  be  used,  to  the  maximum  extent  fea- 
sible, to  assist  and  facilitate  collections  and 
disbursement  of  support  payments  through 
the  centralized  collections  unit  operated 
pursuant  to  section  454B,  through  the  per- 
formance of  functions  including  at  a  mini- 
mum— 

•■(1)  generation  of  orders  and  notices  to 
employers  (and  other  debtors)  for  the  with- 
holding of  wages  (and  other  income)— 

■■(A)  within  two  working  days  after  receipt 
(from  the  directory  of  New  Hires  established 
under  section  453(1)  or  any  other  source)  of 
notice  of  and  the  income  source  subject  to 
such  withholding;  and 

■■(B)  using  uniform  formats  directed  by  the 
Secretary: 

■•(2)  ongoing  monitoring  to  promptly  iden- 
tify failures  to  make  timely  payment;  and 

■■(3)  automatic  use  of  enforcement  mecha- 
nisms (including  mechanisms  authorized 
pursuant  to  section  466(c))  where  payments 
are  not  timely  made  ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1998. 

SEC,    423.   AMENDMENTS   CONCERNING    INCOME 
WITHHOLDING. 

(a)  Mandatory  Inco.me  Withholding.— (1) 
Section  466(a)(1)  (42  U.S.C.  666(a)(1))  is 
amended  to  read  as  follows: 

■■(1)  Inco.me  withholding.— (A)  Under  or- 
ders enforced  under  the  state  plan.— Pro- 
cedures described  in  subsection  (b)  for  the 
withholding  from  income  of  amounts  pay- 
able as  support  in  cases  subject  to  enforce- 
ment under  the  State  plan. 

■■(B)  Under  certain  orders  predating 
change  in  requirement.— Procedures  under 
which  all  child  support  orders  issued  (or 
modified)  before  October  1.  1996.  and  which 
are  not  otherwise  subject  to  withholding 
under  subsection  (b).  shall  become  subject  to 
withholding  from  wages  as  provided  in  sub- 
section (b)  if  arrearages  occur,  without  the 
need  for  a  judicial  or  administrative  hear- 
ing.". 

(2)  Section  466(a)(8)  (42  U.S.C.  666(a)(8))  is 
repealed. 

(3)  Section  466(b)  (42  U.S.C.  666(b))  is 
amended — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "subsection  (a)(1)"  and  inserting 
••subsection  (a)(1)(A)"; 

(B)  in  paragraph  (5),  by  striking  all  that 
follows  •administered  by"  and  inserting 
"the  State  through  the  centralized  collec- 
tions unit  established  pursuant  to  section 
454B.  in  accordance  with  the  requirements  of 
such  section  454B.": 

(C)  in  paragraph  (6)(A)(i)— 

(i)  by  inserting  '•,  in  accordance  with  time- 
tables established  by  the  Secretary,"  after 
"must  be  required":  and 

(ii)  by  striking  ■■to  the  appropriate  agen- 
cy" and  all  that  follows  and  inserting  ■to 
the  State  centralized  collections  unit  within 
5  working  days  after  the  date  such  amount 
would  (but  for  this  subsection)  have  been 
paid  or  credited  to  the  employee,  for  dis- 
tribution in  accordance  with  this  part."; 

(D)  in  paragraph  (6KA)(ii),  by  inserting  "be 
in  a  standard  format  prescribed  by  the  Sec- 
retary, and"  after  ■shall";  and 

(E)  in  paragraph  (6)(D)— 

(i)  by  striking  ■employer  who  discharges" 
and  inserting  '■employer  who — (A)  dis- 
charges"; 


(ii)  by  relocating  subparagraph  (A),  as  des- 
ignated, as  an  indented  subparagraph  after 
and  below  the  introductory  matter; 

(iii)  by  striking  the  period  at  the  end;  and 

(iv)  by  adding  after  and  below  subpara- 
graph (A)  the  following  new  subparagraph: 

■■(B)  fails  to  withhold  support  from  wages, 
or  to  pay  such  amounts  to  the  State  central- 
ized collections  unit  in  accordance  with  this 
subsection.". 

(b)  Conforming  A.mendment.— Section 
466(c)  (42  U.S.C.  666(c))  is  repealed. 

(c)  Definition  of  Terms.— The  Secretary 
shall  promulgate  regulations  providing  defi- 
nitions, for  purposes  of  part  D  of  title  IV  of 
the  Social  Security  Act,  for  the  term  "in- 
come" and  for  such  other  terms  relating  to 
income  withholding  under  section  466(b)  of 
such  Act  as  the  Secretary  may  find  it  nec- 
essary or  advisable  to  define. 

SEC.  424.  LOCATOR  INFORMA-nON  FROM  INTER- 
STATE NETWORKS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  423(a)(2>  of  this  Act,  is  amended 
by  inserting  after  paragraph  (7)  the  follow- 
ing: 

■■(8)  Locator  informa-hon  fro.m  in-ter- 
STATE  networks.— Procedures  ensuring  that 
the  State  will  neither  provide  funding  for. 
nor  use  for  any  purpose  (including  any  pur- 
pose unrelated  to  the  purposes  of  this  part), 
any  automated  interstate  network  or  system 
used  to  locate  individuals— 

■■(A)  for  purposes  relating  to  the  use  of 
motor  vehicles:  or 

■■(B)  providing  information  for  law  enforce- 
ment purposes  (where  child  support  enforce- 
ment agencies  are  otherwise  allowed  access 
by  State  and  Federal  law), 
unless  all  Federal  and  State  agencies  admin- 
istering programs  under  this  part  (including 
the  entities  established  under  section  453) 
have  access  to  information  in  such  system  or 
network  to  the  same  extent  as  any  other 
user  of  such  system  or  network.  ". 

SEC.  425.  EXPANDED  FEDERAL  PARENT  LOCATOR 
SERVICE. 

(a)  Expanded  Authority  to  Locate  Indi- 
viduals AND  Assets.— Section  453  (42  U.S.C. 
653)  is  amended— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  ■subsection  (c))"  and  inserting  the 
following: 

■■.  for  the  purpose  of  establishing  parentage, 
establishing,  setting  the  amount  of.  modify- 
ing, or  enforcing  child  support  obligations — 

■■(1)  information  on,  or  facilitating  the  dis- 
covery of,  the  location  of  any  individual— 

■'(A)  who  is  under  an  obligation  to  pay 
child  support; 

■'(B)  against  whom  such  an  obligation  is 
sought:  or 

■■(C)  to  whom  such  an  obligation  is  owed, 
including  such  individual's  social  security 
number  (or  numbers),  most  recent  residen- 
tial address,  and  the  name,  address,  and  em- 
ployer identification  number  of  such  individ- 
ual's employer;  and 

■(2)  information  on  the  individual's  wages 
(or  other  income)  from,  and  benefits  of,  em- 
ployment (including  rights  to  or  enrollment 
in  group  health  care  coverage);  and 

"(3)  information  on  the  type,  status,  loca- 
tion, and  amount  of  any  assets  of.  or  debts 
owed  by  or  to,  any  such  individual.":  and 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  ■■social  security'^  and  all  that 
follows  through  •absent  parent"  and  insert- 
ing 'information  specified  in  subsection 
(a)^':  and 

(B)  in  paragraph  (2),  by  inserting  before  the 
period  ■,  or  from  any  consumer  reporting 
agency  (as  defined  in  section  603(f)  of  the 
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Fair     Credit     Reporting     Act     (15     U.S.C. 
1681a(n)"; 

(3)  in  subsection  (e)(1).  by  inserting  before 
the  period  ".  or  by  consumer  reporting  agen- 
cies". 

(b)  Reimbursement  for  Data  From  Fed- 
eral AGENCIES— Section  453(e)(2)  (42  U.S.C. 
653(e)(2))  is  amended  in  the  fourth  sentence 
by  inserting  before  the  period  "in  an  amount 
which  the  Secretary  determines  to  be  rea- 
sonable payment  for  the  data  exchange 
(which  amount  shall  not  include  payment  for 
the  costs  of  obtaining,  compiling,  or  main- 
taining the  data)". 

(c)  ACCESS  TO  Consumer  Reports  Under 
Fair  Credit  Reporting  Act.— (1)  Section  608 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
16810  is  amended— 

(A)  by  striking  ",  limited  to"  and  inserting 
"to  a  governmental  agency  (including  the 
entire  consumer  report,  in  the  case  of  a  Fed- 
eral, State,  or  local  agency  administering  a 
program  under  part  D  of  title  IV  of  the  So- 
cial Security  Act.  and  limited  to":  and 

(B)  by  striking  "employment,  to  a  govern- 
mental agency"  and  inserting  "employment, 
in  the  case  of  Tiny  other  governmental  agen- 
cy)". 

(2)  Reimburse.ment  for  Reports  by  State 
Agencies  and  Credit  Bureaus.— Section  453 
(42  U.S.C.  653)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  The  Secretary  is  authorized  to  reim- 
burse costs  to  State  agencies  and  consumer 
credit  reporting  agencies  the  costs  incurred 
by  such  entities  in  furnishing  information 
requested  by  the  Secretary  pursuant  to  this 
section  in  an  amount  which  the  Secretary 
determines  to  be  reasonable  payment  for  the 
data  exchange  (which  amount  shall  not  in- 
clude payment  for  the  costs  of  obtaining, 
compiling,  or  maintaining  the  data).". 

(d)  Disclosure  of  Tax  Return  Informa- 
tion.—(l)  Section  6103(l)(6)(A)(ii)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  ".  but  only  iT'  and  all  that  follows 
and  inserting  a  period. 

(2)  Section  6103(1)(8)(A)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  inserting 
"Federal."  before  "State  or  local". 

(e)  Technical  Amendments.— 

(1)  Sections  452(a)(9).  453(a),  453(b).  463(a), 
and  463(e)  (42  U.S.C.  652(a)(9),  653(a).  653(b), 
663(a),  and  663(e))  are  each  amended  by  in- 
serting "Federal"  before  "Parent"  each 
place  it  appears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  in 
the   heading   by   adding    "federal"    before 

"PARENT". 

(f)  New  Co.mponents.— Section  453  (42 
U.S.C.  653).  as  amended  by  subsection  (c)(2) 
of  this  section,  is  amended  by  adding  at  the 
end  the  following: 

"(h)  Data  Bank  of  Child  Support  Or- 
ders.— 

"(1)  In  general —Not  later  than  October  1, 
1998.  in  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A.  F.  and  G,  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  registry  to  be 
known  as  the  Data  Bank  of  Child  Support 
Orders,  which  shall  contain  abstracts  of 
child  support  orders  and  other  information 
described  in  paragraph  (2)  on  each  case  in 
each  State  central  case  registry  maintained 
pursuant  to  section  454A(e).  as  furnished 
(and  regularly  updated),  pursuant  to  section 
454A(r),  by  State  agencies  administering  pro- 
grams under  this  part. 

"(2)  Case  information.- The  information 
referred  to  in  paragraph  (1).  as  specified  by 
the  Secretary,  shall  include  sufficient  infor- 


mation (Including  names,  social  security 
numbers  or  other  uniform  identification 
numbers,  and  State  case  identification  num- 
bers) to  identify  the  individuals  who  owe  or 
are  owed  support  (or  with  respect  to  or  on 
behalf  of  whom  support  obligations  are 
sought  to  be  established),  and  the  State  or 
States  which  have  established  or  modified, 
or  are  enforcing  or  seeking  to  establish,  such 
an  order. 

"(i)  Directory  of  New  Hires.— 

"(1)  In  general.— Not  later  than  October  1. 
1998.  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A.  F,  and  G.  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  directory  to 
be  known  as  the  directory  of  New  Hires,  con- 
taining— 

"(A)  information  supplied  by  employers  on 
each  newly  hired  individual,  in  accordance 
with  paragraph  (2):  and 

"(B)  information  supplied  by  State  agen- 
cies administering  State  unemployment 
compensation  laws,  in  accordance  with  para- 
graph (3). 

"(2)  Employer  information.— 

"(A)  Information  required.— Subject  to 
subparagraph  (D),  each  employer  shall  fur- 
nish to  the  Secretary,  for  inclusion  in  the  di- 
rectory established  under  this  subsection, 
not  later  than  10  days  after  the  date  (on  or 
after  October  1.  1998)  on  which  the  employer 
hires  a  new  employee  (as  defined  in  subpara- 
graph (O).  a  report  containing  the  name, 
date  of  birth,  and  social  security  number  of 
such  employee,  and  the  employer  identifica- 
tion number  of  the  employer. 

"(B)  Reporting  method  and  form.at.- The 
Secretary  shall  provide  for  transmission  of 
the  reports  required  under  subparagraph  (A) 
using  formats  and  methods  which  minimize 
the  burden  on  employers,  which  shall  in- 
clude— 

"(i)  automated  or  electronic  transmission 
of  such  reports; 

"(ii)  transmission  by  regular  mail;  and 

"(ili)  transmission  of  a  copy  of  the  form  re- 
quired for  purposes  of  compliance  with  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1986. 

"(C)  Employee  defined— For  purposes  of 
this  paragraph,  the  term  employee'  means 
any  individual  subject  to  the  requirement  of 
section  3402(0(2)  of  the  Internal  Revenue 
Code  of  1986. 

"(D)  Paperwork  reduction  require- 
ment.—As  required  by  the  information  re- 
sources management  policies  published  by 
the  Director  of  the  Office  of  Management 
and  Budget  pursuant  to  section  3504(b)(1)  of 
title  44,  United  States  Code,  the  Secretary, 
in  order  to  minimize  the  cost  and  reporting 
burden  on  employers,  shall  not  require  re- 
porting pursuant  to  this  paragraph  if  an  al- 
ternative reporting  mechanism  can  be  devel- 
oped that  either  relies  on  existing  Federal  or 
State  reporting  or  enables  the  Secretary  to 
collect  the  needed  information  in  a  more 
cost-effective  and  equally  expeditious  man- 
ner, taking  into  account  the  reporting  costs 
on  employers. 

"(E)  Civil  money  penalty  on  noncomply- 
ing  employers.— (i)  Any  employer  that  fails 
to  make  a  timely  report  in  accordance  with 
this  paragraph  with  respect  to  an  individual 
shall  be  subject  to  a  civil  money  penalty,  for 
each  calendar  year  in  which  the  failure  oc- 
curs, of  the  lesser  of  $500  or  1  percent  of  the 
wages  or  other  compensation  paid  by  such 
employer  to  such  individual  during  such  cal- 
endar year. 

"(ii)  Subject  to  clause  (iii).  the  provisions 
of  section  1128A  (other  than  subsections  (a) 


and  (b)  thereoO  shall  apply  to  a  civil  money 
penalty  under  clause  (i)  in  the  same  manner 
as  they  apply  to  a  civil  money  penalty  or 
proceeding  under  section  1128A(a). 

"(iii)  Any  employer  with  respect  to  whom 
a  penalty  under  this  subparagraph  is  upheld 
after  an  administrative  hearing  shall  be  lia- 
ble to  pay  all  costs  of  the  Secretary  with  re- 
spect to  such  hearing. 

"(3)  Employment  security  information.— 

"(A)  Reporting  requireme.nt— Each  State 
agency  administering  a  State  unemployment 
compensation  law  approved  by  the  Secretary 
of  Labor  under  the  Federal  Unemployment 
Tax  Act  shall  furnish  to  the  Secretary  of 
Health  and  Human  Services  extracts  of  the 
reports  to  the  Secretary  of  Labor  concerning 
the  wages  and  unemployment  compensation 
paid  to  individuals  required  under  section 
303(a)(6).  in  accordance  with  subparagraph 
(B). 

"(B)  Manner  of  compliance —The  extracts 
required  under  subparagraph  (A)  shall  be  fur- 
nished to  the  Secretary  of  Health  and 
Human  Services  on  a  quarterly  basis,  with 
respect  to  calendar  quarters  beginning  on 
and  after  October  1,  1996,  by  such  dates,  in 
such  format,  and  containing  such  informa- 
tion as  required  by  that  Secretary  in  regula- 
tions. 

(j)  Data  Matches  and  Other  Disclo- 
sures— 

"(1)  Verification  by  social  securpfy  ad- 
ministr.ation.— (A)  The  Secretary  shall 
transmit  data  on  individuals  and  employers 
maintained  under  this  section  to  the  Social 
Security  Administration  to  the  extent  nec- 
essary for  verification  in  accordance  with 
subparagraph  (B). 

"(B)  The  Social  Security  Administration 
shall  verify  the  accuracy  of,  correct  or  sup- 
ply to  the  extent  necessary  and  feasible,  and 
report  to  the  Secretary,  the  following  infor- 
mation in  data  supplied  by  the  Secretary 
pursuant  to  subparagraph  (A): 

"(i)  the  name,  social  security  number,  and 
birth  date  of  each  individual;  and 

"(ii)  the  employer  identification  number  of 
each  employer. 

(2)  Child  support  locator  .matches.- For 
the  purpose  of  locating  individuals  for  pur- 
poses of  paternity  establishment  and  estab- 
lishment and  enforcement  of  child  support, 
the  Secretary  shall— 

"(A)  match  data  in  the  directory  of  New 
Hires  against  the  child  support  order  ab- 
stracts in  the  Data  Bank  of  Child  Support 
Orders  not  less  often  than  every  2  working 
days;  and 

"(B)  reiK>rt  information  obtained  from 
such  a  match  to  concerned  State  agencies 
operating  programs  under  this  part  not  later 
than  2  working  days  after  such  match. 

"(3)  Data  matches  and  disclosures  of 
data  in  all  registries  for  title  IV  pro- 
gram PURPOSES— The  Secretary  shall— 

"(A)  perform  matches  of  data  in  each  com- 
ponent of  the  Federal  Parent  Locator  Serv- 
ice maintained  under  this  section  against 
data  in  each  other  such  component  (other 
than  the  matches  required  pursuant  to  para- 
graph (1)).  and  report  information  resulting 
from  such  matches  to  State  agencies  operat- 
ing programs  under  this  part  and  parts  A,  F, 
and  G;  and 

"(B)  disclose  data  in  such  registries  to 
such  State  agencies. 

to  the  extent,  and  with  the  frequency,  that 
the  Secretary  determines  to  be  effective  in 
assisting  such  States  to  carry  out  their  re- 
sponsibilities under  such  programs. 

"(k)  Fees.— 

"(1)  For  ssa  verification.— The  Secretary 
shall  reimburse  the  Commissioner  of  Social 


Security,  at  a  rate  negotiated  between  the 
Secretary  and  the  Commissioner,  the  costs 
incurred  by  the  Commissioner  in  performing 
the  verification  services  specified  in  sub- 
section (j). 

"(2)  For  information  from  sesas.— The 
Secretary  shall  reimburse  costs  incurred  by 
State  employment  security  agencies  in  fur- 
nishing data  as  required  by  subsection  (j)(3). 
at  rates  which  the  Secretary  determines  to 
be  reasonaiJle  (which  rates  shall  not  include 
payment  for  the  costs  of  obtaining,  compil- 
ing, or  maintaining  such  data). 

"(3)  For  djformation  furnished  to  state 
AND  federal  agencies.— State  and  Federal 
agencies  receiving  data  or  Information  from 
the  Secretary  pursuant  to  this  section  shall 
reimburse  the  costs  incurred  by  the  Sec- 
retary in  furnishing  such  data  or  informa- 
tion, at  rates  which  the  Secretary  deter- 
mines to  be  reasonable  (which  rates  shall  in- 
clude payment  for  the  costs  of  obtaining, 
verifying,  maintaining,  and  matching  such 
data  or  Information). 

"(1)  Restriction  on  Disclosure  and  Use — 
Data  in  the  Federal  Parent  Locator  Service, 
and  information  resulting  from  matches 
using  such  data,  shall  not  be  used  or  dis- 
closed except  as  specifically  provided  in  this 
section. 

"(m)  Retention  of  Data— Data  in  the 
Federal  Parent  Locator  Service,  and  data  re- 
sulting from  matches  performed  pursuant  to 
this  section,  shall  be  retained  for  such  period 
(determined  by  the  Secretary)  as  appropriate 
for  the  data  uses  specified  in  this  section. 

"(n)  INFIORMATION  INTEGRITY  AND  SECU- 
RITY.—The  Secretary  shall  establish  and  im- 
plement safeguards, with  respect  to  the  enti- 
ties established  under  this  section  designed 
to —  I 

"(1)  ensure  the  accuracy  and  completeness 
of  Information  in  the  Federal  Parent  Locator 
Service;  and 

"(2)  restrict  access  to  confidential  infor- 
mation in  the  Federal  Parent  Locator  Serv- 
ice to  authorized  persons,  and  restrict  use  of 
such  Information  to  authorized  purposes. 

"(o)  Li.MiT  ON  Liability.— The  Secretary 
shall  not  be  liable  to  either  a  State  or  an  In- 
dividual for  inaccurate  information  provided 
to  a  component  of  the  Federal  Parent  Loca- 
tor Service  section  and  disclosed  by  the  Sec- 
retary in  accordance  with  this  section". 

(g)  Conforming  amendments.— 

(1)  To  PART  D  of  title  IV  OF  THE  SOCIAL  SE- 
CURITY ACT.— Section  454(8)(B)  (42  U.S.C. 
654(8)(B))  is  amended  to  read  as  follows: 

"(B)  the  Federal  Parent  Locator  Service 
established  under  section  453;". 

(2)  To  FEDERAL  UNEMPLOYMENT  TAX  ACTT.— 

Section  3304(16)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(A)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  such  term 
appears  and  inserting  "Secretary  of  Health 
and  Human  Services"; 

(B)  in  subparagraph  (B),  by  striking  "such 
information"  and  all  that  follows  and  insert- 
ing "information  furnished  under  subpara- 
graph (A)  or  (B)  is  used  only  for  the  purposes 
authorized  under  such  subparagraph;"; 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(D)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(E)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  wage  and  unemployment  compensa- 
tion information  contained  in  the  records  of 
such  agency  sliall  be  furnished  to  the  Sec- 
retary of  Health  and  Human  Services  (in  ac- 
cordance with  regulations  promulgated  by 
such   Secretary)   as  necessary   for   the   pur- 


poses of  the  directory  of  New  Hires  estab- 
lished under  section  453(1)  of  the  Social  Secu- 
rity Act.  and". 

(3)  To  STATE  grant  PROGRAM  UNDER  TITLE 

III  OF  THE  SOCIAL  SECURITY  ACT— Section 
303(a)  (42  U.S.C.  503(a))  is  amended— 

(A)  by  striking  -and"  at  the  end  of  para- 
graph (8); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and":  and 

(C)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  The  making  of  quarterly  electronic 
reports,  at  such  dates,  in  such  format,  and 
containing  such  information,  as  required  by 
the  Secretary  of  Health  and  Human  Services 
under  section  453(i)(3),  and  compliance  with 
such  provisions  as  such  Secretary  may  find 
necessary  to  ensure  the  correctness  and  ver- 
ification of  such  reports.". 

SEC.  428.  USE  OF  SOCIAL  SECURITY  NUMBERS. 

(a)  State  Law  Requirement.— Section 
466(a)  (42  U.S.C.  666(a)),  as  amended  by  sec- 
tion 401(a)  of  this  Act,  is  amended  by  insert- 
ing after  paragraph  (12)  the  following: 

"(13)  Social  security  numbers  required — 
Procedures  requiring  the  recording  of  social 
security  numbers— 

"(A)  of  both  parties  on  marriage  licenses 
and  divorce  decrees;  and 

"(B)  of  both  parents,  on  birth  records  and 
child  sup{>ort  and  paternity  orders.". 

(b)  Clarification  of  Federal  Policy.— 
Section  205(c)(2)(C)(ii)  (42  U.S.C. 
405(c)(2)(CKii))  is  amended  by  striking  the 
third  sentence  and  inserting  "This  clause 
shall  not  be  considered  to  authorize  disclo- 
sure of  such  numbers  except  as  provided  in 
the  preceding  sentence.". 

Subtitle  D — Streamlining  and  Uniformity  of 
Procedures 
SEC.  431.  ADOPTION  OF  UNIFORM  STATE  LAWS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  401(a)  and  426(a)  of  this  Act.  is 
amended  inserting  after  paragraph  (13)  the 
following: 

"(14)  Interstate  enforcement.— (A)  adop- 
tion OF  uifsa— Procedures  under  which  the 
State  adopts  in  its  entirety  (with  the  modi- 
fications and  additions  specified  in  this  para- 
graph) not  later  than  January  1,  1997.  and 
uses  on  and  after  such  date,  the  Uniform 
Interstate  Family  Support  Act.  as  approved 
by  the  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws  in  August, 
1992. 

"(B)  Expanded  application  of  uifsa.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  be  applied  to  any  case — 

"(1)  Involving  an  order  established  or  modi- 
fied in  one  State  and  for  which  a  subsequent 
modification  is  sought  in  another  State;  or 

"(ii)  in  which  interstate  activity  is  re- 
quired to  enforce  an  order. 

"(C)  Jurisdiction  to  modify  orders.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  of  this  paragraph  shall  contain  the  fol- 
lowing provision  in  lieu  of  section  611(a)(1)  of 
the  Uniform  Interstate  Family  Support  Act 
described  in  such  subparagraph  (A): 

"  '(1)  the  following  requirements  are  met: 

"'(I)  the  child,  the  individual  obligee,  and 
the  obligor — 

"  (I)  do  not  reside  in  the  issuing  State;  and 

"  "(II)  either  reside  in  this  State  or  are  sub- 
ject to  the  jurisdiction  of  this  State  pursu- 
ant to  section  201:  and 

"(11)  (in  any  case  where  another  State  is 
exercising  or  seeks  to  exercise  jurisdiction 
to  modify  the  order)  the  conditions  of  sec- 
tion 204  are  met  to  the  same  extent  as  re- 
quired for  proceedings  to  establish  orders; 
or'. 


"(D)  Service  of  process.— The  Sute  law 
adopted  pursuant  to  subparagraph  (A)  shall 
recognize  as  valid,  for  purposes  of  any  pro- 
ceeding subject  to  such  State  law.  service  of 
process  upon  persons  in  the  State  (and  proof 
of  such  service)  by  any  means  acceptable  in 
another  State  which  is  the  initiating  or  re- 
sponding State  in  such  proceeding. 

"(E)  Cooperation  by  employers —The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  provide  for  the  use  of  procedures 
(including  sanctions  for  noncompliance) 
under  which  all  entities  in  the  State  (includ- 
ing for-profit,  nonprofit,  and  governmental 
employers)  are  required  to  provide  promptly. 
In  response  to  a  request  by  the  State  ag,ency 
of  that  or  any  other  State  administering  a 
program  under  this  part,  information  on  the 
employment,  compensation,  and  benefits  of 
any  Individual  employed  by  such  entity  as 
an  employee  or  contractor.". 
SEC.  432.  IMPROVEMENTS  TO  FULL  FAITH  AND 
CREDIT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "sub- 
section (e)"  and  inserting  "subsections  (e). 
(0.  and  (i)"; 

(2)  in  subsection  (b).  by  inserting  after  the 
2nd  undesignated  paragraph  the  following: 

■  child's  home  State'  means  the  State  in 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  six  consecutive 
months  immediately  preceding  the  time  of 
filing  of  a  petition  or  comparable  pleading 
for  support  and,  if  a  child  is  less  than  six 
months  old,  the  State  in  which  the  child 
lived  from  birth  with  any  of  them.  A  period 
of  temporary  absence  of  any  of  them  is 
counted  as  part  of  the  six-month  period": 

(3)  in  subsection  (o.  by  inserting  "by  a 
court  of  a  State"  before  "is  made": 

(4)  in  subsection  (cMl),  by  inserting  "and 
subsections  (e),  (0,  and  (g)"  after  "located"; 

(5)  in  subsection  (d) — 

(A)  by  inserting  "individual"  before  "con- 
testant"; and 

(B)  by  striking  "subsection  (e)"  and  insert- 
ing "subsections  (e)  and  (0"; 

(6)  in  subsection  (e),  by  striking  "make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  is  made"  and  inserting 
"modify  a  child  support  order  issued"; 

(7)  in  subsection  (e)(1),  by  inserting  "pursu- 
ant to  subsection  (i)"  before  the  semicolon: 

(8)  in  subsection  (e)(2)— 

(A)  by  inserting  "individual"  before  "con- 
testant" each  place  such  term  appears;  and 

(B)  by  striking  "to  that  court's  making  the 
modification   and   assuming"   and   inserting 

•with  the  State  of  continuing,  exclusive  ju- 
risdiction for  a  court  of  another  State  to 
modify  the  order  and  assume"; 

(9)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively; 

(10)  by  inserting  after  subsection  (e)  the 
following: 

"(O  Rec(x;nition  of  Child  Support  Or- 
ders.—If  one  or  more  child  support  orders 
have  been  issued  in  this  or  another  State 
with  regard  to  an  obligor  and  a  child,  a  court 
shall  apply  the  following  rules  in  determin- 
ing which  order  to  recognize  for  purposes  of 
continuing,  exclusive  jurisdiction  and  en- 
forcement: 

"(1)  If  only  one  court  has  issued  a  child 
support  order,  the  order  of  that  court  must 
be  recognized. 

"(2)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  the  order  of  that  court  must  be  rec- 
ognized. 
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■'(3)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  an  order  issued  by  a  court  in  the 
current  home  State  of  the  child  must  be  rec- 
ognized, but  if  an  order  has  not  been  issued 
in  the  current  home  State  of  the  child,  the 
order  most  recently  issued  must  be  recog- 
nized. 

••(4)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  none  of  the  courts  would  have  con- 
tinuing, exclusive  jurisdiction  under  this 
section,  a  court  may  issue  a  child  support 
order,  which  must  be  recognized. 

■•(5)  The  court  that  has  issued  an  order  rec- 
ognized under  this  subsection  is  the  court 
having  continuing,  exclusive  jurisdiction.": 

(U)  in  subsection  (g)  (as  so  redesignated)— 

(A)  by  striking  'Prior"  and  inserting 
••Modified";  and 

(B)  by  striking  •subsection  (e)"  and  insert- 
ing •subsections  le)  and  (f)"; 

(12)  in  subsection  (h)  (as  so  redesignated)— 

(A)  in  paragraph  (2).  by  inserting  'includ- 
ing the  duration  of  current  payments  and 
other  obligations  of  support"  before  the 
comma;  and 

(B)  in  paragraph  (3).  by  inserting  -arrears 
under"  after  •enforce":  and 

(13)  by  adding  at  the  end  the  following: 
"(i)   Registration    for   Modification.— If 

there  is  no  individual  contestant  or  child  re- 
siding in  the  issuing  State,  the  party  or  sup- 
port enforcement  agency  seeking  to  modify, 
or  to  modify  and  enforce,  a  child  support 
order  issued  in  another  State  shall  register 
that  order  in  a  State  with  jurisdiction  over 
the  nonmovant  for  the  purpose  of  modifica- 
tion.". 

SEC.   433.   STATE   LAWS   PROVTOING   EXPEDITED 
PROCEDURES. 

(a)  State  Law  Reqlire.ments.— Section  466 
(42  U.S.C.  666)  is  amended— 

(1)  in  subsection  (a)(2),  in  the  first  sen- 
tence, to  read  as  follows:  ••Expedited  admin- 
istrative and  judicial  procedures  (including 
the  procedures  specified  in  subsection  (O)  for 
establishing  paternity  and  for  establishing, 
modifying,  and  enforcing  support  obliga- 
tions."; and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection; 

"(c)  E.VPEDITED  Procedures.— The  proce- 
dures specified  in  this  subsection  are  the  fol- 
lowing: 

••(1)  Administrative  action  by  st.ate 
AGENCY.- Procedures  which  give  the  State 
agency  the  authority  (and  recognize  and  en- 
force the  authority  of  State  agencies  of 
other  States),  without  the  necessity  of  ob- 
taining an  order  from  any  other  judicial  or 
administrative  tribunal  (but  subject  to  due 
process  safeguards,  including  (as  appro- 
priate) requirements  for  notice,  opportunity 
to  contest  the  action,  and  opportunity  for  an 
appeal  on  the  record  to  an  independent  ad- 
ministrative or  judicial  tribunal),  to  take 
the  following  actions  relating  to  establish- 
ment or  enforcement  of  orders: 

■•(A)  Genetic  testing.— To  order  genetic 
testing  for  the  purpose  of  paternity  estab- 
lishment as  provided  in  section  466(a)(5). 

■•(B)  Default  orders.— To  enter  a  default 
order,  upon  a  showing  of  service  of  process 
and  any  additional  showing  required  by 
State  law — 

"(i)  esUblishing  paternity,  in  the  case  of 
any  putative  father  who  refuses  to  submit  to 
genetic  testing;  and 

"(ii)  establishing  or  modifying  a  support 
obligation,  in  the  case  of  a  parent  (or  other 
obligor  or  obligee)  who  fails  to  respond  to 


notice  to  appear  at  a  proceeding  for  such 
purpose. 

••(C)  Subpoenas.— To  subpoena  any  finan- 
cial or  other  information  needed  to  estab- 
lish, modify,  or  enforce  an  order,  and  to 
sanction  failure  to  respond  to  any  such  sub- 
poena. 

"(D)  Access  to  personal  and  financial 
information.— To  obtain  access,  subject  to 
safeguards  on  privacy  and  information  secu- 
rity, to  the  following  records  (including 
automated  access,  in  the  case  of  records 
maintained  in  automated  data  bases): 

••(i)  records  of  other  State  and  local  gov- 
ernment agencies,  including— 

•■(I)  vital  statistics  (including  records  of 
marriage,  birth,  and  divorce); 

••(ID  State  and  local  tax  and  revenue 
records  (including  information  on  residence 
address,  employer,  income  and  assets); 

•■(III)  records  concerning  real  and  titled 
personal  property; 

••(IV)  records  of  occupational  and  profes- 
sional licenses,  and  records  concerning  the 
ownership  and  control  of  corporations,  part- 
nerships, and  other  business  entities; 
■•(V)  employment  security  records; 
••(VI)  records  of  agencies  administering 
public  assistance  programs; 

••(VII)  records  of  the  motor  vehicle  depart- 
ment; and 
'•(VIII)  corrections  records;  and 
••(ii)  certain  records  held  by  private  enti- 
ties, including — 

••(I)  customer  records  of  public  utilities 
and  cable  television  companies;  and 

••(II)  information  (including  information 
on  assets  and  liabilities)  on  individuals  who 
owe  or  are  owed  support  (or  against  or  with 
respect  to  whom  a  support  obligation  is 
sought)  held  by  financial  institutions  (sub- 
ject to  limitations  on  liability  of  such  enti- 
ties arising  from  affording  such  access). 

••(E)  Income  withholding.— To  order  in- 
come withholding  in  accordance  with  sub- 
section (a)(1)  and  (b)  of  section  466. 

"(F)  CHANGE  IN  payee.— (In  cases  where 
support  is  subject  to  an  assignment  under 
section  402(a)(26).  471(a)(17).  or  1912.  or  to  a 
requirement  to  pay  through  the  centralized 
collections  unit  under  section  454B)  upon 
providing  notice  to  obligor  and  obligee,  to 
direct  the  obligor  or  other  payor  to  change 
the  payee  to  the  appropriate  government  en- 
tity. 

••(G)  Secure  assets  to  s.\tisfy  arrear- 
ages.—For  the  purpose  of  securing  overdue 
support- 
ed) to  intercept  and  seize  any  periodic  or 
lump-sum  payment  to  the  obligor  by  or 
through  a  Slate  or  local  government  agency, 
including— 

■■(I)  unemployment  compensation,  work- 
ers' compensation,  and  other  benefits; 

■■(II)  judgments  and  settlements  in  cases 
under  the  jurisdiction  of  the  State  or  local 
government;  and 
••(III)  lottery  winnings; 
••(ii)  to  attach  and  seize  assets  of  the  obli- 
gor held  by  financial  institutions; 

'•(ill)  to  attach  public  and  private  retire- 
ment funds  in  appropriate  cases,  as  deter- 
mined by  the  Secretary;  and 

••(iv)  to  impose  liens  in  accordance  with 
paragraph  (a)(4)  and.  in  appropriate  cases,  to 
force  sale  of  property  and  distribution  of  pro- 
ceeds. 

"(H)  Increase  monthly  payments.— For 
the  purpose  of  securing  overdue  support,  to 
increase  the  amount  of  monthly  support  pay- 
ments to  include  amounts  for  arrearages 
(subject  to  such  conditions  or  restrictions  as 
the  State  may  provide). 

"(I)  Suspension  of  drivers'  licenses.— To 
suspend  drivers"  licenses  of  individuals  owing 
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past-due  support,   in  accordance   with  sub- 
section (a)(16). 

"(2)  Substantive  and  procedural 
RULES.— The  expedited  procedures  required 
under  subsection  (a)(2)  shall  include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  establish  pater- 
nity or  to  establish,  modify,  or  enforce  sup- 
port orders: 

"(A)  Locator  information;  presumptions 
concerning  notice.— Procedures  under 
which— 

"(i)  the  parties  to  any  paternity  or  child 
support  proceedings  are  required  (subject  to 
privacy  safeguards)  to  file  with  the  tribunal 
before  entry  of  an  order,  and  to  update  as  ap- 
propriate, information  on  location  and  iden- 
tity (including  Social  Security  number,  resi- 
dential and  mailing  addresses,  telephone 
number,  driver's  license  number,  and  name, 
address,  and  telephone  number  of  employer); 
and 

"(ii)  in  any  subsequent  child  support  en- 
forcement action  between  the  same  parties, 
the  tribunal  shall  be  authorized,  upon  suffi- 
cient showing  that  diligent  effort  has  been 
made  to  ascertain  such  party's  current  loca- 
tion, to  deem  due  process  requirements  for 
notice  and  service  of  process  to  be  met,  with 
respect  to  such  party,  by  delivery  to  the 
most  recent  residential  or  employer  address 
so  filed  pursuant  to  clause  (i). 

"(B)  Statewide  jurisdiction.— Procedures 
under  which — 

"(i)  the  State  agency  and  any  administra- 
tive or  judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 
statewide  jurisdiction  over  the  parties,  and 
orders  issued  in  such  cases  have  statewide  ef- 
fect; and 

"(ii)  (in  the  case  of  a  State  in  which  orders 
in  such  cases  are  issued  by  local  jurisdic- 
tions) a  case  may  be  transferred  between  ju- 
risdictions in  the  State  without  need  for  any 
additional  filing  by  the  petitioner,  or  service 
of  process  upon  the  respondent,  to  retain  ju- 
risdiction over  the  parties.  ". 

(c)  Exceptions  from  St.\te  Law  Require- 
ments.—Section  466(d)  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  striking  -(d)  If  and  inserting  the 
following: 

••(d)  Exemptions  From  requirements.— 
••(1)  In  general —Subject  to  paragraph  (2). 
if';  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

••(2)  Nonexempt  requirements.— The  Sec- 
retary shall  not  grant  an  exemption  from  the 
requirements  of— 

••(A)  subsection  (a)(5)  (concerning  proce- 
dures for  paternity  establishment); 

••(B)  subsection  (a)(10)  (concerning  modi- 
fication of  orders); 

•'(C)  subsection  (a)(12)  (concerning  record- 
ing of  orders  in  the  central  State  case  reg- 
istry); 

"(D)  subsection  (a)(13)  (concerning  record- 
ing of  Social  Security  numbers); 

"(E)  subsection  (a)(14)  (concerning  inter- 
state enforcement);  or 

"(F)  subsection  (c)  (concerning  expedited 
procedures),  other  than  paragraph  (1)(A) 
thereof  (concerning  establishment  or  modi- 
fication of  support  amount).". 

(d)  Automation  of  State  agency  Func- 
tions.—Section  454A.  as  added  by  section 
415(a)(2)  of  this  Act  and  as  amended  by  sec- 
tions 421  and  422(c)  of  this  Act,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Expedited  ADMiNisTRA^nvE  Proce- 
dures.—The    automated    system    required 
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under  this  section  shall  be  used,  to  the  maxi- 
mum extent  feasible,  to  implement  any  expe- 
dited administrative  procedures  required 
under  section  466(c).". 

Subtitle  E— Paternity  Establishment 
SEC.  441.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  social 
services  should  be  provided  in  hospitals  to 
women  who  have  become  pregnant  as  a  re- 
sult of  rape:  Or  incest. 

SEC.  442.  AVAILABILITY  OF  PARENTING  SOCIAL 
SERVICES  FOR  NEW  FATHERS. 

Section  4$5(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  401(a).  426(a).  and  431  of  this  Act. 
is  amended  by  inserting  after  paragraph  (14) 
the  followiilj: 

■(15)  Procedures  for  providing  new  fathers 
with  positlive  parenting  counseling  that 
stresses  the  importance  of  paying  child  sup- 
port in  a  tittiely  manner,  in  accordance  with 
regulations  prescribed  by  the  Secretary.". 
SEC.  443.  COOPERATION  REQUIREMENT  AND 
OOOD  CAUSE  EXCEPTION. 

(a)  Child, Support  Enforce.ment  Require- 
.MENTS.—Sefction  454  (42  U.S.C.  654)  is  amend- 
ed- f 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (E4)  and  inserting  ••;  and";  and 

(3)  by  insetting  after  paragraph  (24)  the  fol- 
lowing: 

"(25)  proMide  that  the  State  agency  admin- 
istering thd  plan  under  this  part — 

■■(A)  will  ttiake  the  determination  specified 
under  paragraph  (4).  as  to  whether  an  indi- 
vidual is  cooperating  with  efforts  to  estab- 
lish paternity  and  secure  support  (or  has 
good  cause!  not  to  cooperate  with  such  ef- 
forts) for  ^)Orposes  of  the  requirements  of 
sections  403ia)(26)  and  1912; 

"(B)  wili;  advise  individuals,  both  orally 
and  in  writing,  of  the  grounds  for  good  cause 
exceptions  Vo  the  requirement  to  cooperate 
with  such  efforts; 

■■(C)  will,  take  the  best  interests  of  the 
child  into  cpnsideration  in  making  the  deter- 
mination Whether  such  individual  has  good 
cause  not  ti  cooperate  with  such  efforts; 

■■(D)(i)  will  make  the  initial  determination 
as  to  whether  an  individual  is  cooperating 
(or  has  goofl  cause  not  to  cooperate)  with  ef- 
forts to  establish  paternity  within  10  days 
after  such  Individual  is  referred  to  such 
State  agency  by  the  State  agency  admin- 
istering thf  program  under  part  A  of  title 
XIX; 

"(ii)  will  irliake  redeterminations  as  to  co- 
operation ot  good  cause  at  appropriate  inter- 
vals; and 

"(ill)  Willi  promptly  notify  the  individual, 
and  the  State  agencies  administering  such 
programs,  t)f  each  such  determination  and 
redetermination; 

"(E)  With;  respect  to  any  child  born  on  or 
after  the  daSe  10  months  after  enactment  of 
this  provisijan,  will  not  determine  (or  rede- 
termine) thJE!  mother  (or  other  custodial  rel- 
ative) of  suQh  child  to  be  cooperating  with 
efforts  to  establish  paternity  unless  such  in- 
dividual furjilshes — 

"(i)  the  niime  of  the  putative  father  (or  fa- 
thers); and 

"(ii)  sufficient  additional  Information  to 
enable  the  State  agency,  if  reasonable  efforts 
were  made,  to  verify  the  identity  of  the  per- 
son named  b£  the  putative  father  (including 
such  information  as  the  putative  father's 
present  address,  telephone  number,  date  of 
birth,  past  or  present  place  of  employment, 
school  previously  or  currently  attended,  and 
names  and  addresses  of  parents,  friends,  or 
relatives  able  to  provide  location  informa- 


tion, or  other  information  that  could  enable 
service  of  process  on  such  person),  and 

"(F)(i)  (Where  a  custodial  parent  who  was 
initially  determined  not  to  be  cooperating 
(or  to  have  good  cause  not  to  cooperate)  is 
later  determined  to  be  cooperating  or  to 
have  good  cause  not  to  cooperate)  will  imme- 
diately notify  the  State  agencies  administer- 
ing the  programs  under  part  A  of  title  XIX 
that  this  eligibility  condition  has  been  met; 
and 

■■(ii)  (where  a  custodial  parent  was  ini- 
tially determined  to  be  cooperating  (or  to 
have  good  cause  not  to  cooperate))  will  not 
later  determine  such  Individual  not  to  be  co- 
operating (or  not  to  have  good  cause  not  to 
cooperate)  until  such  individual  has  been  af- 
forded an  opportunity  for  a  hearing.". 

(b)  AFDC  A.mend.ments.— 

(1)  Section  402(a)(ll)  (42  U.S.C.  602(a)(ll))  is 
amended  by  striking  ■furnishing  of'  and  in- 
serting "application  for". 

(2)  Section  402(a)(26)  (42  U.S.C.  602(a)(26))  is 
amended — 

(A)  in  each  of  subparagraphs  (A)  and  (B). 
by  redesignating  clauses  (i)  and  (ii)  as  sub- 
clauses (I)  and  (II); 

(B)  by  indenting  and  redesignating  sub- 
paragraphs (A),  (B).  and  (C)  as  clauses  (i), 
(ii),  and  (iv),  respectively; 

(C)  in  clause  (ii).  as  redesignated— 

(i)  by  striking  'is  claimed,  or  in  obtaining 
any  other  payments  or  property  due  such  ap- 
plicant or  such  child,  "  and  inserting  "is 
claimed;";  and 

(ii)  by  striking  "unless"  and  all  that  fol- 
lows through  "aid  is  claimed;  and"; 

(D)  by  adding  after  clause  (ii)  the  following 
new  clause: 

"(ill)  to  cooperate  with  the  State  in  ob- 
taining any  other  payments  or  property  due 
such  applicant  or  such  child;  and"; 

(E)  in  the  matter  preceding  clause  (i)  (as  so 
redesignated)  to  read  as  follows: 

"(26)  provide— 

"(A)  that,  as  a  condition  of  eligibility  for 
aid,  each  applicant  or  recipient  will  be  re- 
quired (subject  to  subparagraph  (C)>— "; 

(F)  in  subparagraph  (A)(iv),  as  redesig- 
nated, by  striking  ".  unless  such  individual" 
and  all  that  follows  through  "individuals  in- 
volved"; 

(G)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  that  the  State  agency  will  imme- 
diately refer  each  applicant  requiring  pater- 
nity establishment  services  to  the  State 
agency  administering  the  program  under 
part  D; 

"(C)  that  an  individual  will  not  be  required 
to  cooperate  with  the  State,  as  provided 
under  subparagraph  (A),  if  the  individual  is 
found  to  have  good  cause  for  refusing  to  co- 
operate, as  determined  in  accordance  with 
standards  prescribed  by  the  Secretary,  which 
standards  shall  take  into  consideration  the 
best  interests  of  the  child  on  whose  behalf 
aid  is  claimed — 

"(i)  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  part  D,  as 
determined  in  accordance  with  section 
454(25).  with  respect  to  the  requirements 
under  clauses  (i)  and  (ii)  of  subparagraph  (A); 
and 

"(ii)  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  this  part, 
with  respect  to  the  requirements  under 
clauses  (iii)  and  (iv)  of  subparagraph  (A); 

"(D)  that  (except  as  provided  in  subpara- 
graph (E))  an  applicant  requiring  paternity 
establishment  services  (other  than  an  indi- 
vidual eligible  for  emergency  assistance  as 
defined  in  section  406(e))  shall  not  be  eligible 
for  any  aid  under  a  State  plan  approved 
under  this  part  until  such  applicant — 


"(i)  has  furnished  to  the  agency  admin- 
istering the  State  plan  under  part  D  the  in- 
formation specified  in  section  454(25 )(E):  or 

■•(ii)  has  been  determined  by  such  agency 
to  have  good  cause  not  to  cooperate; 

••(E)  that  the  provisions  of  subparagraph 
(D)  shall  not  apply— 

"(i)  if  the  State  agency  specified  in  such 
subparagraph  has  not,  within  10  days  after 
such  individual  was  referred  to  such  agency, 
provided  the  notification  required  by  section 
454(25)(D)(iii).  until  such  notification  is  re- 
ceived; and 

"(ii)  if  such  individual  appeals  a  deter- 
mination that  the  individual  lacks  good 
cause  for  noncooperation.  until  after  such 
determination  is  affirmed  after  notice  and 
opportunity  for  a  hearing;  and":  and 

(H)(i)  by  relocating  and  redesignating  as 
subparagraph  (F)  the  text  at  the  end  of  sub- 
paragraph (A)(U)  beginning  with  "that,  if  the 
relative"  and  all  that  follows  through  the 
semicolon; 

(ii)  in  subparagraph  (F).  as  so  redesignated 
and  relocated,  by  striking  "subparagraphs 
(A)  and  (B)  of  this  paragraph"'  and  inserting 
"subparagraph  (.\)";  and 

(iii)  by  striking  ■and"  at  the  end  of  sub- 
paragraph (a)(ii). 

(c)  Medicaid  A.mendme.nts.— Section  1912(a) 
(42  use.  1396k(a))  is  amended— 

(1)  in  paragraph  (l)(B).  by  inserting  -(ex- 
cept as  provided  in  paragraph  (2))-"  after  ••to 
cooperate  with  the  State^'; 

(2)  in  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  by  striking  •.  unless"  and  all  that 
follows  and  inserting  a  semicolon;  and 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (5),  and  inserting  after  paragraph  (1) 
the  following  new  paragraphs: 

■•(2)  provide  that  the  State  agency  will  im- 
mediately refer  each  applicant  or  recipient 
requiring  paternity  establishment  services 
to  the  State  agency  administering  the  pro- 
gram under  part  D  of  title  IV; 

■•(3)  provide  that  an  individual  will  not  be 
required  to  cooperate  with  the  State,  as  pro- 
vided under  paragraph  (1).  if  the  individual  is 
found  to  have  good  cause  for  refusing  to  co- 
operate, as  determined  in  accordance  with 
standards  prescribed  by  the  Secretary,  which 
standards  shall  take  into  consideration  the 
best  interests  of  the  individuals  involved— 

■'(A)  to  the  satisfaction  of  the  State  agen- 
cy administering  the  program  under  part  D. 
as  determined  in  accordance  with  section 
454(25).  with  respect  to  the  requirements  to 
cooperate  with  efforts  to  establish  paternity 
and  to  obtain  support  (including  medical 
support)  from  a  parent;  and 

■•(B)  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  this  title, 
with  respect  to  other  requirements  to  co- 
operate under  paragraph  (1); 

■■(4)  provide  that  (except  as  provided  in 
paragraph  (5))  an  applicant  requiring  pater- 
nity establishment  services  (other  than  an 
individual  eligible  for  emergency  assistance 
as  defined  in  section  406(e).  or  presumptively 
eligible  pursuant  to  section  1920)  shall  not  be 
eligible  for  medical  assistance  under  this 
title  until  such  applicant — 

"(i)  has  furnished  to  the  agency  admin- 
istering the  State  plan  under  part  D  of  title 
IV  the  information  specified  in  section 
454(25)(E);  or 

"(ii)  has  been  determined  by  such  agency 
to  have  good  cause  not  to  cooperate;  and 

"(5)  provide  that  the  provisions  of  para- 
graph (4)  shall  not  apply  with  respect  to  an 
applicant — 

"(1)  if  such  agency  has  not.  within  10  days 
after  such  individual  was  referred  to  such 
agency,  provided  the  notification  required  by 
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section  454(25)(D)(iil).  until  such  notification 
is  received);  and 

■•(ii)  if  such  individual  appeals  a  deter- 
mination that  the  individual  lacks  good 
cause  for  noncooperation.  until  after  such 
determination  is  affirmed  after  notice  and 
opportunity  for  a  hearing". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  applications  filed  in  or  after  the 
first  calendar  quarter  beginning  10  months 
or  more  after  the  date  of  the  enactment  of 
this  Act  (or  such  earlier  quarter  as  the  State 
may  select)  for  aid  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  or  for  medical 
assistance  under  a  State  plan  approved  under 
title  XIX. 

SEC.  444.  FEDERAL  MATCHING  PAYMENTS. 

(a)  Increased  Base  Matching  Rate.— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  is  amended 
to  read  as  follows: 

••(2)  The  applicable  percent  for  a  quarter 
for  purposes  of  paragraph  (1)(A)  is — 

"(A)  for  fiscal  year  1996,  69  percent; 

"(B)  for  fiscal  year  1997.  72  percent;  and 

••(C)  for  fiscal  year  1998  and  succeeding  fis- 
cal years.  75  percent.  ". 

(b)  Maintenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 

(1)  in  subsection  (a)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  ■From" 
and  inserting  •'Subject  to  subsection  (c). 
from";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

••(c)  Maintenance  of  Effort.— Notwith- 
standing subsection  (a),  total  expenditures 
for  the  State  program  under  this  part  for  fis- 
cal year  1996  and  each  succeeding  fiscal  year, 
reduced  by  the  percentage  specified  for  such 
fiscal  year  under  subparagraph  (A),  (B).  or 
(C)(i)  of  paragraph  (2),  shall  not  be  less  than 
such  total  expenditures  for  fiscal  year  1995, 
reduced  by  66  percent.". 

SEC.     445.     PERFORMANCE-BASED     INCENTIVES 
AND  PENALTIES. 

(a)  Incentive  adjustme.vts  to  Federal 
Matching  Rate.— Section  458  (42  U.S.C.  658) 
is  amended  to  read  as  follows: 
•iNCEN'nvE  adjustments  to  .matching  rate 

•'Sec.  458.  (a)  Incentive  adjustment.— 

'•(1)  In  general.— In  order  to  encourage 
and  reward  State  child  support  enforcement 
programs  which  perform  in  an  effective  man- 
ner, the  Federal  matching  rate  for  payments 
to  a  State  under  section  455(a)(1)(A),  for  each 
fiscal  year  beginning  on  or  after  October  1, 
1997,  shall  be  increased  by  a  factor  reflecting 
the  sum  of  the  applicable  incentive  adjust- 
ments (if  any)  determined  in  accordance 
with  regulations  under  this  section  with  re- 
spect to  Statewide  paternity  establishment 
and  the  overall  performance  of  the  State  in 
child  support  enforcement. 

••(2)  Standards.— 

"(A)  In  general— The  Secretary  shall 
specify  in  regulations— 

••(i)  the  levels  of  accomplishment,  and 
rates  of  improvement  as  alternatives  to  such 
levels,  which  States  must  attain  to  qualify 
for  incentive  adjustments  under  this  section; 
and 

•(ii)  the  amounts  of  Incentive  adjustment 
that  shall  be  awarded  to  States  achieving 
specified  accomplishment  or  improvement 
levels,  which  amounts  shall  be  graduated, 
ranging  up  to— 

"(I)  5  percentage  points,  in  connection 
with  Statewide  paternity  establishment;  and 

■•(II)  10  percentage  points,  in  connection 
with  overall  performance  in  child  support 
enforcement. 

••(B)  Ljmit.ation.- In  setting  performance 
standards   pursuant   to   subparagraph   (A)(i) 


and  adjustment  amounts  pursuant  to  sub- 
paragraph (A)(ii).  the  Secretary  shall  ensure 
that  the  aggregate  number  of  percentage 
point  increases  as  incentive  adjustments  to 
all  States  do  not  exceed  such  aggregate  in- 
creases as  assumed  by  the  Secretary  in  esti- 
mates of  the  cost  of  this  section  as  of  June 
1994.  unless  the  aggregate  performance  of  all 
States  exceeds  the  projected  aggregate  per- 
formance of  all  States  in  such  cost  esti- 
mates. 

••(3)  Determination  of  incentive  adjust- 
ment— 

"(A)  Use  of  performance  indicators.— 
The  Secretary  shall,  for  fiscal  year  1998  and 
each  succeeding  fiscal  year,  determine  the 
amount  (if  any)  of  incentive  adjustment  for 
each  State  on  the  basis  of  the  data  submit- 
ted by  the  State  pursuant  to  section 
454(15)(B)  with  respect  to  performance  indi- 
cators established  by  the  Secretary. 

••(B)  Mini.mum  performance  required.— 

"(i)  In  general.— The  Secretary  shall  not 
determine  an  incentive  adjustment  for  a 
State  for  a  fiscal  year  if  the  level  of  perform- 
ance of  the  State  for  the  fiscal  year  with  re- 
spect to  such  performance  indicators  is 
below  the  performance  threshold  established 
by  the  Secretary  for  the  State  for  the  fiscal 
year. 

••(ii)  Establishment  of  state  perform- 
ance threshold— The  performance  thresh- 
old with  respect  to  such  performance  indica- 
tors for  a  State  and  a  fiscal  year  shall  be  at 
or  above  the  greater  of— 

••(I)  the  national  average  level  of  perform- 
ance with  respect  to  such  indicators,  as  of 
the  date  of  the  enactment  of  this  section;  or 

•■(II)  the  level  of  performance  of  the  State 
with  respect  to  such  indicators  for  the  imme- 
diately preceding  fiscal  year. 

■•(C)  Deadline  for  issuance  of  regula- 
tions.—Within  90  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  issue  regulations  setting  forth  the  cri- 
teria for  awarding  incentive  adjustments. 

"(4)  Fiscal  year  subject  to  incentive  ad- 
justment.—The  total  percentage  point  in- 
crease determined  pursuant  to  this  section 
with  respect  to  a  State  program  in  a  fiscal 
year  shall  apply  as  an  adjustment  to  the  per- 
cent applicable  under  section  455(a)(2)  for 
payments  to  such  State  for  the  succeeding 
fiscal  year. 

"(b)  Definitions.— As  used  in  subsection 
(a): 

•■(1)  Statewide  paternity  establishment 
percentage.— The  term  'Statewide  paternity 
establishment  percentage'  means,  with  re- 
spect to  a  fiscal  year,  the  ratio  (expressed  as 
a  percentage)  of— 

"(A)  the  total  number  of  out-of-wedlock 
children  in  the  State  under  one  year  of  age 
for  whom  paternity  is  established  or  ac- 
knowledged during  the  fiscal  year,  to 

••(B)  the  total  number  of  children  bom  out 
of  wedlock  in  the  State  during  such  fiscal 
year. 

••(2)  Overall  performance  of  the  state 
IN  child  support  enforcement.— The  term 
•overall  performance  of  the  State  in  child 
support  enforcement'  means  a  measure  or 
measures  of  the  effectiveness  of  the  State 
agency  in  a  fiscal  year  which  takes  into  ac- 
count factors  including— 

••(A)  the  percentage  of  cases  requiring  a 
child  support  order  in  which  such  an  order 
was  established; 

'•(B)  the  percentage  of  cases  in  which  child 
supirart  is  being  paid; 

••(C)  the  ratio  of  child  support  collected  to 
child  support  due;  and 

■•(D)  the  cost-effectiveness  of  the  State 
program,  as  determined  in  accordance  with 


standards  established  by  the  Secretary  in 
regulations.". 

(b)  Title  IV-D  Payment  Adjustment.— 
Section  455(a)(2)  (42  U.S.C.  655(a)(2)).  as 
amended  by  section  415(a)  of  this  Act.  is 
amended— 

(1)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  a  semicolon;  and 

(2)  by  adding  after  and  below  subparagraph 
(C).  flush  with  the  left  margin  of  the  sub- 
section, the  following: 

••increased  by  the  incentive  adjustment  fac- 
tor (if  any)  determined  by  the  Secretary  pur- 
suant to  section  458.". 

(c)  Conforming  Amendments.— Section 
454(22)  (42  U.S.C.  654(22))  is  amended— 

(1)  by  striking  '•incentive  payments^'  the 
1st  place  such  term  appears  and  inserting 
"incentive  adjustments";  and 

(2)  by  striking  "any  such  incentive  pay- 
ments made  to  the  State  for  such  period" 
and  inserting  "any  increases  in  Federal  pay- 
ments to  the  State  resulting  from  such  in- 
centive adjustments". 

(d)  Calculation  of  IV-D  Paternity  Es- 
tablishment Percentage.— 

(1)  Section  452(g)(1)  (42  U.S.C.  652(g)(1))  is 
amended  in  the  matter  preceding  subpara- 
graph (A)  by  inserting  •its  overall  perform- 
ance in  child  support  enforcement  is  satis- 
factory (as  defined  in  section  458(b)  and  regu- 
lations of  the  Secretary),  and^'  after   •1994, •'. 

(2)  Section  452(g)(2)(A)  (42  U.S.C. 
652(g)(2)(A)).  is  amended  in  the  matter  pre- 
ceding clause  (i>— 

(A)  by  striking  ••paternity  establishment 
percentage'^  and  inserting  ••IV-D  paternity 
establishment  percentage";  and 

(B)  by  striking  "(or  all  States,  as  the  case 
may  be)". 

(3)  Section  452(g)(3)  (42  U.S.C.  652(g)(3))  is 
amended— 

(A)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B),  respectively; 

(B)  in  subparagraph  (A)  (as  so  redesig- 
nated), by  striking  'the  percentage  of  chil- 
dren born  out-of-wedlock  in  a  State"  and  in- 
serting "the  percentage  of  children  in  a 
State  who  are  born  out  of  wedlock  or  for 
whom  support  has  not  been  established":  and 

(C)  in  subparagraph  (B)  (as  so  redesig- 
nated)— 

(i)  by  inserting  '•and  overall  performance 
in  child  support  enforcemenf  after  'pater- 
nity establishment  percentages";  and 

(iij  by  inserting  ••and  securing  support"  be- 
fore the  period. 

(e)  Title  IV-A  Payment  Reduction.— Sec- 
tion 403  (42  use.  603)  is  amended— 

(1)  in  subsection  (a),  by  striking  •1958 — " 
and  inserting  ■1958— '•  (subject  to  subsection 
(h))— "; 

(2)  in  subsection  (h),  by  striking  all  that 
precedes  paragraph  (3)  and  inserting  the  fol- 
lowing: 

•■(h)(1)  If  the  Secretary  finds,  with  respect 
to  a  State  program  under  this  part  in  a  fiscal 
year  beginning  on  or  after  October  1.  1996— 

■•(A)(i)  on  the  basis  of  data  submitted  by  a 
State  pursuant  to  section  454(15)(B),  that  the 
State  program  in  such  fiscal  year  failed  to 
achieve  the  IV-D  paternity  establishment 
percentage  (as  defined  in  section  452(gH2)(A)) 
or  the  appropriate  level  of  overall  perform- 
ance in  child  support  enforcement  (as  de- 
fined in  section  458(b)(2)).  or  to  meet  other 
performance  measures  that  may  be  estab- 
lished by  the  Secretary,  or 

"(ii)  on  the  basis  of  an  audit  or  audits  of 
such  State  data  conducted  pursuant  to  sec- 
tion 452(a)(4)(C).  that  the  State  data  submit- 
ted pursuant  to  section  454(15)(B)  is  Incom- 
plete or  unreliable;  and 
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"(B)  that,  with  respect  to  the  succeeding 
fiscal  yeBT- 

"(i)  thie  State  failed  to  take  sufficient  cor- 
rective action  to  achieve  the  appropriate 
performance  levels  as  described  in  subpara- 
graph (AXi),  or 

"(ii)  the  data  submitted  by  the  State  pur- 
suant to  section  454(15)(B)  is  incomplete  or 
unreliable, 

the  amounts  otherwise  payable  to  the  State 
under  this  part  for  quarters  following  the 
end  of  such  succeeding  fiscal  year,  prior  to 
quarters  following  the  end  of  the  first  quar- 
ter throjughout  which  the  State  program  is 
in  comi)liance  with  such  performance  re- 
quirement, shall  be  reduced  by  the  percent- 
age specified  in  paragraph  (2). 

"(2)  The  reductions  required  under  para- 
graph (1)  shall  be — 

"(A)  not  less  than  1  nor  more  than  2  per- 
cent, or 

"(B)  npt  less  than  2  nor  more  than  3  per- 
cent, if  the  finding  is  the  2nd  consecutive 
finding  made  pursuant  to  paragraph  (1).  or 

"(C)  not  less  than  3  nor  more  than  5  per- 
cent, if  the  finding  is  the  3rd  or  a  subsequent 
consecutive  such  finding.";  and 

(3)  in  subsection  (h)(3).  by  striking  ■•not  in 
full  compliance"  and  all  that  follows  and  in- 
serting ''tletermined  as  a  result  of  an  audit 
to  have  submitted  incomplete  or  unreliable 
data  pursuant  to  section  454(15)(B),  shall  be 
determined  to  have  submitted  adequate  data 
if  the  Secretary  determines  that  the  extent 
of  the  irtoompleteness  or  unreliability  of  the 
data  is  (jt  a  technical  nature  which  does  not 
adversely  affect  the  determination  of  the 
level  of  ttte  State's  performance.". 

(f)  EFFigcTIVE  D.'VTES.— 

(1)  I};CEN"nvE  adjustments.— (A)  The 
amendmjMits  made  by  subsections  (a),  (b), 
and  (c)  shall  become  effective  October  1,  1996, 
except  tjo  the  extent  provided  in  subpara- 
graph (R). 

(B)  Section  458  of  the  Social  Security  Act, 
as  in  effect  immediately  before  the  date  of 
the  enaatment  of  this  section,  shall  be  effec- 
tive for  purposes  of  incentive  payments  to 
States  f<>r  fiscal  years  before  fiscal  year  1998. 

(2)  Penalty  reductions.— (A)  The  amend- 
ments ntade  by  subsection  (d)  shall  become 
effective  ■with  respect  to  calendar  quarters 
beginning  on  and  after  the  date  of  enactment 
of  this  Aot. 

(B)  The  amendments  made  by  subsection 
(e)  shall  'become  effective  with  respect  to  cal- 
endar quarters  beginning  on  and  after  the 
date  that  is  1  year  after  the  date  of  enact- 
ment of  this  Act. 

sec.  446.  state  laws  concerning  paternity 
establishment. 

(a)  State  Laws  Required.— Section 
466(a)(5)  (42  U.S.C.  666(a)(5))  is  amended— 

(1)  by  striking  ••(5)'^  and  inserting  the  fol- 
lowing: 

•'(5)  Procedures  concerning  paternity  es- 
tablishment.—"; 

(2)  in  subparagraph  (A) — 

(A)  by  striking  '(AMD"  and  Inserting  the 
following: 

••(A)   Establishment   process   av.mlable 

from  bihtth  until  age  eighteen.— (i)";  and 

-    (B)  by  indenting  clauses  (i)  and  (ii)  so  that 

the  left  margin  of  such  clauses  is  2  ems  to 

the  right  of  the  left  margin  of  paragraph  (4); 

(3)  in  subparagraph  (B) — 

(A)  by  striking  '(B)"  and  inserting  the  fol- 
lowing: 

••(B)  Procedures  concerning  OENE'nc 
testing.— (i)"; 

(B)  in  clause  (i).  as  redesigrnated.  by  insert- 
ing before  the  period  ".  where  such  request  is 
supported  by  a  sworn  statement  (I)  by  such 
party  alleging  paternity  setting  forth  facts 


establishing  a  reasonable  possibility  of  the 
requisite  sexual  contact  of  the  parties,  or  (II) 
by  such  party  denying  paternity  setting 
forth  facts  establishing  a  reasonable  possi- 
bility of  the  nonexistence  of  sexual  contact 
of  the  parties:"; 

(C)  by  inserting  after  and  below  clause  (i) 
(as  redesignated)  the  following  new  clause: 

•'(ii)  Procedures  which  require  the  State 
agency,  in  any  case  in  which  such  agency  or- 
ders genetic  testing— 

"(I)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (where  the  State  so  elects)  from 
the  putative  father  if  paternity  is  estab- 
lished; and 

"(II)  to  obtain  additional  testing  in  any 
case  where  an  original  test  result  is  dis- 
puted, upon  request  and  advance  payment  by 
the  disputing  party."; 

(4)  by  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following: 

"(C)  Paternity  acknowledgment.— (i)  Pro- 
cedures for  a  simple  civil  process  for  volun- 
tarily acknowledging  paternity  under  which 
the  State  must  provide  that,  before  a  mother 
and  a  putative  father  can  sign  an  acknowl- 
edgment of  paternity,  the  putative  father 
and  the  mother  must  be  given  notice,  orally, 
in  writing,  and  in  a  language  that  each  can 
understand,  of  the  alternatives  to,  the  legal 
consequences  of,  and  the  rights  (including,  if 
1  parent  is  a  minor,  any  rights  afforded  due 
to  minority  status)  and  responsibilities  that 
arise  from,  signing  the  acknowledgment. 

"(ii)  Such  procedures  must  include  a  hos- 
pital-based program  for  the  voluntary  ac- 
knowledgment of  paternity  focusing  on  the 
period  immediately  before  or  after  the  birth 
of  a  child. 

••(iii)  Such  procedures  must  require  the 
State  agency  responsible  for  maintaining 
birth  records  to  offer  voluntary  paternity  es- 
tablishment services. 

••(iv)  The  Secretary  shall  prescribe  regula- 
tions governing  voluntary  paternity  estab- 
lishment services  offered  by  hospitals  and 
birth  record  agencies.  The  Secretary  shall 
prescribe  regulations  specifying  the  types  of 
other  entities  that  may  offer  voluntary  pa- 
ternity establishment  services,  and  govern- 
ing the  provision  of  such  services,  which 
shall  include  a  requirement  that  such  an  en- 
tity must  use  the  same  notice  provisions 
used  by.  the  same  materials  used  by,  provide 
the  personnel  providing  such  services  with 
the  same  training  provided  by.  and  evaluate 
the  provision  of  such  services  in  the  same 
manner  as,  voluntary  paternity  establish- 
ment programs  of  hospitals  and  birth  record 
agencies. 

•'(V)  Such  procedures  must  require  the 
State  and  those  required  to  establish  pater- 
nity to  use  only  the  affidavit  developed 
under  section  452(a)(7)  for  the  voluntary  ac- 
knowledgment of  paternity,  and  to  give  full 
faith  and  credit  to  such  an  affidavit  signed  in 
any  other  State. 

"(D)  Status  of  signed  paternity  ac- 
knowledgment—(i)  Procedures  under  which 
a  signed  acknowledgment  of  paternity  is 
considered  a  legal  finding  of  paternity,  sub- 
ject to  the  right  of  any  signatory  to  rescind 
the  acknowledgment  within  60  days. 

••(ii)(I)  Procedures  under  which,  after  the 
60-day  period  referred  to  in  clause  (i),  a 
signed  acknowledgment  of  paternity  may  be 
challenged  in  court  only  on  the  basis  of 
fraud,  duress,  or  material  mistake  of  fact, 
with  the  burden  of  proof  upon  the  challenger, 
and  under  which  the  legal  responsibilities 
(including  child  support  obligations)  of  any 
signatory  arising  from  the  acknowledgment 
may  not  be  suspended  during  the  challenge, 
except  for  good  cause  shown. 


••(II)  Procedures  under  which,  after 'the  60- 
day  period  referred  to  in  clause  (i).  a  minor 
who  signs  an  acknowledgment  of  paternity 
other  than  in  the  presence  of  a  parent  or 
court-appointed  guardian  ad  litem  may  re- 
scind the  acknowledgment  in  a  judicial  or 
administrative  proceeding,  until  the  earlier 
of— 
"(aa)  attaining  the  age  of  majority;  or 
"(bb)  the  date  of  the  first  judicial  or  ad- 
ministrative proceeding  brought  (after  the 
signing)  to  establish  a  child  support  obliga- 
tion, visitation  rights,  or  custody  rights  with 
respect  to  the  child  whose  paternity  is  the 
subject  of  the  acknowledgment,  and  at  which 
the  minor  is  represented  by  a  parent,  guard- 
ian ad  litem,  or  attorney"; 

(5)  by  striking  subparagraph  (E)  and  insert- 
ing the  following: 

"(E)  Bar  on  ack.nowledgment  ra-hfica- 
tion  proceedings —Procedures  under  which 
no  judicial  or  administrative  proceedings  are 
required  or  permitted  to  ratify  an  unchal- 
lenged acknowledgment  of  paternity."; 

(6)  by  striking  subparagraph  (F)  and  insert- 
ing the  following: 

"(F)  Admissibility  of  genetic  testing  re- 
sults.— Procedures — 

••(i)  requiring  that  the  State  admit  Into 
evidence,  for  purposes  of  establishing  pater- 
nity, results  of  any  genetic  test  that  is— 

••(I)  of  a  type  generally  acknowledged,  by 
accreditation  bodies  designated  by  the  Sec- 
retary, as  reliable  evidence  of  paternity;  and 

••(II)  performed  by  a  laboratory  approved 
by  such  an  accreditation  body; 

•'(ii)  that  any  objection  to  genetic  testing 
results  must  be  made  in  writing  not  later 
than  a  specified  number  of  days  before  any 
hearing  at  which  such  results  may  be  intro- 
duced into  evidence  (or,  at  State  option,  not 
later  than  a  specified  number  of  days  after 
receipt  of  such  results);  and 

••(iii)  that,  if  no  objection  is  made,  the  test 
results  are  admissible  as  evidence  of  pater- 
nity without  the  need  for  foundation  testi- 
mony or  other  proof  of  authenticity  or  accu- 
racy."; and 

(7)  by  adding  after  subparagraph  (H)  the 
following  new  subparagraphs: 

••(I)  No  right  to  jury  trial.— Procedures 
providing  that  the  parties  to  an  action  to  es- 
tablish paternity  are  not  entitled  to  jury 
trial. 

••(J)  Te.mporary  support  order  based  on 
probable  paternity  in  contested  cases.— 
Procedures  which  require  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  judicial  determina- 
tion of  parentage,  where  there  is  clear  and 
convincing  evidence  of  paternity  (on  the 
basis  of  genetic  tests  or  other  evidence). 

••(K)  Proof  of  certain  support  and  pa- 
ternity estabushment  costs— Procedures 
under  which  bills  for  pregnancy,  childbirth, 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  shall  constitute  prima 
facie  evidence  of  amounts  incurred  for  such 
services  and  testing  on  behalf  of  the  child. 

••(L)  Waiver  of  state  debts  for  (xx)PEra- 
TION.— At  the  option  of  the  State,  procedures 
under  which  the  tribunal  establishing  pater- 
nity and  support  has  discretion  to  waive 
rights  to  all  or  part  of  amounts  owed  to  the 
State  (but  not  to  the  mother)  for  costs  relat- 
ed to  pregnancy,  childbirth,  and  genetic  test- 
ing and  for  public  assistance  paid  to  the  fam- 
ily where  the  father  cooperates  or  acknowl- 
edges paternity  Ijefore  or  after  genetic  test- 
ing. 

••(M)  Standing  of  puta'hve  fathers.— 
Procedures  ensuring  that  the  putative  father 
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has  a  reasonable  opportunity  to  initiate  a 
paternity  action.". 

(b)  National  Paternity  acknowledgment 
AFFIDAVIT.— Section  452(a)(7)  (42  U.S.C. 
652(aM7))  is  amended  by  inserting  ",  and  de- 
velop an  affidavit  to  be  used  for  the  vol- 
untary acknowledgment  of  paternity  which 
shall  include  the  social  security  account 
number  of  each  parent"  before  the  semi- 
colon. 

(c)  Technical  amendment.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging 
paternity  and". 

SEC.   447.   OUTREACH   FOR   VOLUNTARY   PATER- 
NITY ESTABUSHMENT. 

(a)  State  Plan  Requirement.— Section 
454(23)  (42  U.S.C.  654(23))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

••(C)  publicize  the  availability  and  encour- 
age the  use  of  procedures  for  voluntary  es- 
tablishment of  paternity  and  child  support 
through  a  variety  of  means,  which— 

••(i)  include  distribution  of  written  mate- 
rials at  health  care  facilities  (including  hos- 
pitals and  clinics),  and  other  locations  such 
as  schools; 

••(ii)  may  include  pre-natal  programs  to 
educate  expectant  couples  on  individual  and 
joint  rights  and  responsibilities  with  respect 
to  paternity  (and  may  require  all  expectant 
recipients  of  assistance  under  part  A  to  par- 
ticipate in  such  pre-natal  programs,  as  an 
element  of  cooperation  with  efforts  to  estab- 
lish paternity  and  child  support); 

••(iii)  include,  with  respect  to  each  child 
discharged  from  a  hospital  after  birth  for 
whom  paternity  or  child  support  has  not 
been  established,  reasonable  follow-up  ef- 
forts (including  at  least  one  contact  of  each 
parent  whose  whereabouts  are  known,  except 
where  there  is  reason  to  believe  such  follow- 
up  efforts  would  put  mother  or  child  at  risk), 
providing— 

••(I)  in  the  case  of  a  child  for  whom  pater- 
nity has  not  been  established,  information 
on  the  benefits  of  and  procedures  for  estab- 
lishing paternity;  and 

••(II)  in  the  case  of  a  child  for  whom  pater- 
nity has  been  established  but  child  support 
has  not  been  established,  information  on  the 
benefits  of  and  procedures  for  establishing  a 
child  support  order,  and  an  application  for 
child  support  services;". 

(b)  Enhanced  Federal  M.\tching.— Section 
455(a)(1)(C)  (42  U.S.C.  655(a)(1)(C))  is  amend- 
ed— 

(1)  by  inserting  "(i)"  before  "laboratory 
costs",  and 

(2)  by  inserting  before  the  semicolon  ".  and 
(ii)  costs  of  outreach  programs  designed  to 
encourage  voluntary  acknowledgment  of  pa- 
ternity". 

(c)  Effective  Dates.— d)  The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive October  1.  1997. 

(2)  The  amendments  made  by  subsection 
(b)  shall  be  effective  with  respect  to  calendar 
quarters  beginning  on  and  after  October  1. 
1996. 
Subtitle  F — Establishment  and  Modification 

of  Support  Orders 
SEC.    45L    national    CHILD    SUPPORT    GUIDE- 
LINES COMMISSION. 

(a)  Establishment— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
•'National  Child  Support  Guidelines  Commis- 
sion" (in  this  section  referred  to  as  the 
••Commission"). 

(b)  General  Duties.— The  Commission 
shall  develop  a  national  child  support  guide- 
line for  consideration  by  the  Congress  that  is 
based  on  a  study  of  various  guideline  models. 
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the  benefits  and  deficiencies  of  such  models, 
and  any  needed  improvements, 
(c)  Membership.— 

(1)  Number;  appointment.— 

(A)  In  general.— The  Commission  shall  be 
composed  of  12  individuals  appointed  jointly 
by  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Congress,  not  later  than  Janu- 
ary 15.  1997.  of  which— 

(i)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Finance  of  the  Senate, 
and  1  shall  be  appointed  by  the  ranking  mi- 
nority member  of  the  Committee; 

(ii)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  1  shall  be  ap- 
pointed by  the  ranking  minority  member  of 
the  Committee;  and 

(iii)  6  shall  be  appointed  by  the  Secretary 
of  Health  and  Human  Services. 

(B)  Qualifications  of  members.— Members 
of  the  Commission  shall  have  expertise  and 
experience  in  the  evaluation  and  develop- 
ment of  child  support  guidelines.  At  least  1 
member  shall  represent  advocacy  groups  for 
custodial  parents,  at  least  1  member  shall 
represent  advocacy  groups  for  noncustodial 
parents,  and  at  least  1  member  shall  be  the 
director  of  a  State  program  under  part  D  of 
title  IV  of  the  Social  Security  Act. 

(2)  Terms  of  office.— Each  member  shall 
be  appointed  for  a  term  of  2  years.  A  vacancy 
in  the  Commission  shall  be  filled  in  the  man- 
ner in  which  the  original  appointment  was 
made. 

(d)  Commission  Powers.  Compensation, 
Access  to  Information,  and  Supervision.— 
The  first  sentence  of  subparagraph  (C).  the 
first  and  third  sentences  of  subparagraph 
(D).  subparagraph  (F)  (except  with  respect  to 
the  conduct  of  medical  studies),  clauses  (ii) 
and  (iii)  of  subparagraph  (G).  and  subpara- 
graph (H)  of  section  1886(e)(6)  of  the  Social 
Security  Act  shall  apply  to  the  Commission 
in  the  same  manner  in  which  such  provisions 
apply  to  the  Prospective  Payment  Assess- 
ment Commission. 

(e)  Report.— Not  later  than  2  years  after 
the  appointment  of  members,  the  Commis- 
sion shall  submit  to  the  President,  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  and  the  Committee  on  Fi- 
nance of  the  Senate,  a  recommended  na- 
tional child  support  guideline  and  a  final  as- 
sessment of  issues  relating  to  such  a  pro- 
posed national  child  support  guideline. 

(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
the  report  described  in  subsection  (e). 

SEC.  452.  SIMPLIFIED  PROCESS  FOR  REVIEW  AND 
ADJUSTMENT  OF  CHILD  SUPPORT 
ORDERS. 

(a)  In  General.— Section  466(aM10)  (42 
use.  666(a)(10))  is  amended  to  read  as  fol- 
lows: 

••(10)  Procedures  for  modification  of  sup- 
port orders.— 

"(A)(i)  Procedures  under  which— 

"(I)  every  3  years,  at  the  request  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and.  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  if  the 
amount  of  the  child  support  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  in  accordance  with  such  guidelines, 
Without  a  requirement  for  any  other  change 
in  circumstances;  and 

■•(II)  upon  request  at  any  time  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and,  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  based 
on  a  substantial  change  in  the  circumstances 
of  either  such  parent. 
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•'(ii)  Such  procedures  shall  require  both 
parents  subject  to  a  child  support  order  to  be 
notified  of  their  rights  and  responsibilities 
provided  for  under  clause  (i)  at  the  time  the 
order  is  issued  and  in  the  annual  information 
exchange  form  provided  under  subparagraph 
(B). 

••(B)  Procedures  under  which  each  child 
support  order  issued  or  modified  in  the  State 
after  the  effective  date  of  this  subparagraph 
shall  require  the  parents  subject  to  the  order 
to  provide  each  other  with  a  complete  state- 
ment of  their  respective  financial  condition 
annually  on  a  form  which  shall  be  estab- 
lished by  the  Secretary  and  provided  by  the 
State.  The  Secretary  shall  establish  regula- 
tions for  the  enforcement  of  such  exchange 
of  information". 

Subtitle  G — Enforcement  of  Support  Orders 
SEC.   481.   FEDERAL   INCOME  TAX  REFUND  OFF- 
SET. 

(a)  Changed  Order  of  Refund  Distribu- 
tion Under  I.nternal  Revenue  Code.— Sec- 
tion 6402(c)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  the  3rd  sentence. 

(b)  Elimination  of  disparities  in  Treat- 
ment OF  assigned  and  Non-Assigned  ar- 
rearages.—d)  Section  464(a)  (42  U.S.C. 
664(a))  is  amended— 

(A)  by  striking  "(a)"  and  inserting  '(a) 
Offset  authorized.—"; 

(B)  in  paragraph  (1>— 
(i)  in  the  first  sentence,  by  striking  ••which 

has  been  assigned  to  such  State  pursuant  to 
section  402(a)(26)  or  section  471(a)(17)';  and 

(ii)  in  the  second  sentence,  by  striking  "in 
accordance  with  section  457  (b)(4)  or  (d)(3)" 
and  inserting  •as  provided  in  paragraph  (2)"; 

(C)  in  paragraph  (2),  to  read  as  follows: 
••(2)    The    State    agency    shall    distribute 

amounts  paid  by  the  Secretary  of  the  Treas- 
ury pursuant  to  paragraph  ( 1 ) — 

"(A)  in  accordance  with  section  457  (a)(4) 
or  (d)(3),  in  the  case  of  past-due  support  as- 
signed to  a  State  pursuant  to  section 
402(a)(26)  or  section  471(a)(17);  and 

"(B)  to  or  on  behalf  of  the  child  to  whom 
the  support  was  owed,  in  the  case  of  past-due 
support  not  so  assigned."; 

(D)  in  paragraph  (3)— 

(i)  by  striking  -or  (2)"  each  place  it  ap- 
pears; and 

(ii)  in  subparagraph  (B),  by  striking  'under 
paragraph  (2)"  and  inserting  •'on  account  of 
past-due  support  described  in  paragraph 
(2)(B)". 

(2)  Section  464(b)  (42  U.S.C.  664(b))  is 
amended— 

(A)  by  striking  "(b)(1)"  and  inserting  "(b) 
Regulations.—";  and 

(B)  by  striking  paragraph  (2). 

(3)  Section  464(c)  (42  U.S.C.  664(c))  is 
amended— 

(A)  by  striking  "(Od)  Except  as  provided 
in  paragraph  (2).  as"  and  inserting  "(c)  Defi- 
nition.—As";  and 

(B)  by  striking  paragraphs  (2)  and  (3). 
(c)  Treatment  of  Lump-sum  Tax  Refund 

Under  AFDC — 

(1)  Exemption  from  lump-sum  rule.— Sec- 
tion 402(a)(17)  (42  U.S.C.  602(a)(17))  is  amend- 
ed by  adding  at  the  end  the  following:  "but 
this  paragraph  shall  not  apply  to  income  re- 
ceived by  a  family  that  is  attributable  to  a 
child  support  obligation  owed  with  respect  to 
a  member  of  the  family  and  that  is  paid  to 
the  family  from  amounts  withheld  from  a 
Federal  income  tax  refund  otherwise  payable 
to  the  person  owing  such  obligation,  to  the 
extent  that  such  income  is  placed  in  a  quali- 
fied asset  account  (as  defined  in  section 
406(j))  the  total  amounts  in  which,  after  such 
placement,  does  not  exceed  $10,000;". 

(2)  Qualified  asset  account  defined.— 
Section  406  (42  U.S.C.  606).  as  amended  by 
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section  1402(g)(2)  of  this  Act,  Is  amended  by 
adding  ajc  the  end  the  following: 

••(j)(l)  The  term  'qualified  asset  account' 
means  4  mechanism  approved  by  the  State 
(such  aai  Individual  retirement  accounts,  es- 
crow accounts,  or  savings  bonds)  that  allows 
savings  of  a  family  receiving  aid  to  families 
with  deuandent  children  to  be  used  for  quali- 
fied distributions. 

"(2)  t^ie  term  'qualified  distribution' 
means  ^  distribution  from  a  qualified  asset 
account;  for  expenses  directly  related  to  1  or 
more  of  the  following  purposes: 

"(A)  The  attendance  of  a  member  of  the 
family  alt.  any  education  or  training  program. 

"(B)  lithe  improvement  of  the  employ- 
ability  (Ijineluding  self-employment)  of  a 
member!  of  the  family  (such  as  through  the 
purchas^  of  an  automobile). 

■•(C)  Ttlie  purchase  of  a  home  for  the  fam- 
iiy.         , 

"(D)  AI  fhange  of  the  family  residence.". 

(d)  Effective  Date— The  am.endments 
made  b^(  ithis  section  shall  become  effective 
October!.  1999. 

SEC.  482.  INTERNAL  REVENUE  SERVICE  COLLEC- 
■nON  OF  ARREARS. 

(a)  .amendment  to  Internal  Revenue 
Code— Section  6305(a)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "except  as 
provided  in  paragraph  (5)  '  after  •collected"; 

(2)  by  Itriking  "and"  at  the  end  of  para- 
graph (3lj 

(3)  byjptriking  the  period  at  the  end  of 
paragraM  (4)  and  inserting  a  comma; 

(4)  bylflding  after  paragraph  (4)  the  follow- 
ing new  faaragraph: 

"(5)  no  additional  fee  may  be  assessed  for 
adjustments  to  an  amount  previously  cer- 
tified pursuant  to  such  section  452(b)  with  re- 
spect tojtihe  same  obligor.";  and 

(5)  by  jstriking  "Secretary  of  Health.  Edu- 
cation, fend  Welfare"  each  place  it  appears 
and  in^ting  'Secretary  of  Health  and 
Human  $trvices". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  |this  section  shall  become  effective 
October  ll.  1997. 

SEC.    463i    AUTHORITY    TO    COLLECT    SUPPORT 
FROM  FEDERAL  EMPLOYEES. 

(a)  cq.'^soLiDATioN  and  Strea.mlinlng  of 

AUTHORimES.— 

(1)  SecjUon  459  (42  U.S.C.  659)  is  amended  in 
the  captjion  by  inserting  "income  withhold- 
ing," beware  "garnish.me.nt". 

(2)  Saqtion  459(a)  (42  U.S.C.  659(a))  is 
amendecj^ 

(A)  bjj  striking  ""(a)"  and  inserting  ""(a) 
CONSEN-Ti  ^o  Support  Enforcement.— 

(B)  by  striking  "section  207"  and  inserting 
"section  ion  of  this  Act  and  38  U.S.C.  5301'"; 
and         I 

(C)  byUtriking  all  that  follows  "a  private 
person."]  »nd  inserting  "to  withholding  in  ac- 
cordance with  State  law  pursuant  to  sub- 
sectionsi(a)(l)  and  (b)  of  section  466  and  regu- 
lations (pf  the  Secretary  thereunder,  and  to 
any  other  legal  process  brought,  by  a  State 
agency  Administering  a  program  under  this 
part  or  by  an  individual  obligee,  to  enforce 
the  legal  obligation  of  such  individual  to 
provide  Child  support  or  alimony.". 

(3)  Section  459(b)  (42  U.S.C.  659(b))  is 
amended  to  read  as  follows: 

"(b)  Co^"SENT  TO  Requirements  Applica- 
ble TO  Private  Person.—  Except  as  other- 
wise provided  herein,  each  entity  specified  in 
subsection  (a)  shall  be  subject,  with  respect 
to  notice  to  withhold  income  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466.  or  to 
any  other  order  or  process  to  enforce  support 
obligations  against  an  individual  (if  such 
order  or  process  contains  or  is  accompanied 


by  sufficient  data  to  permit  prompt  identi- 
fication of  the  individual  and  the  moneys  in- 
volved), to  the  same  requirements  as  would 
apply  if  such  entity  were  a  private  person."". 

(4)  Section  459(c)  (42  U.S.C.  659(c))  is  redes- 
ignated and  relocated  as  paragraph  (2)  of 
subsection  (f).  and  is  amended— 

(A)  by  striking  "responding  to  interrog- 
atories pursuant  to  requirements  imposed  by 
section  461(b)(3)"  and  inserting  "taking  ac- 
tions necessary  to  comply  with  the  require- 
ments of  subsection  (A)  with  regard  to  any 
individual"";  and 

(B)  by  striking  "any  of  his  duties'"  and  all 
that  follows  and  inserting  ""such  duties". 

(5)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (b).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (b)  (as  added  by  paragraph  (3)  of  this 
subsection)  the  following: 

"(c)  Designation  of  Age.nt;  Response  to 
NcrriCE  OR  Process.— (1)  The  head  of  each 
agency  subject  to  the  requirements  of  this 
section  shall— 

""(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process; 
and 

""(B)  publish  (i)  in  the  appendix  of  such  reg- 
ulations, (ii)  in  each  subsequent  republica- 
tion of  such  regulations,  and  (iii)  annually  in 
the  Federal  Register,  the  designation  of  such 
agent  or  agents,  identified  by  title  of  posi- 
tion, mailing  address,  and  telephone  num- 
ber.". 

(6)  Section  459  (42  U.S.C.  659)  is  amended  by 
striking  subsection  (d)  and  by  inserting  after 
subsection  (c)(1)  (as  added  by  paragraph  (5)  of 
this  subsection)  the  following: 

"(2)  Whenever  an  agent  designated  pursu- 
ant to  paragraph  (1)  receives  notice  pursuant 
to  subsection  (aHl)  or  (b)  of  section  466.  or  is 
effectively  served  with  any  order,  process,  or 
interrogatories,  with  respect  to  an  individ- 
ual's child  support  or  alimony  payment  obli- 
gations, such  agent  shall— 

"(A)  as  soon  as  possible  (but  not  later  than 
fifteen  days)  thereafter,  send  written  notice 
of  such  notice  or  service  (together  with  a 
copy  thereof)  to  such  individual  at  his  duty 
station  or  last-known  home  address; 

"(B)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  receipt  of  a  notice  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466,  comply 
with  all  applicable  provisions  of  such  section 
466;  and 

""(C)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  effective  service  of  any  other  such 
order,  process,  or  interrogatories,  respond 
thereto.". 

(7)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (c).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (c)  (as  added  by  paragraph  (5)  and 
amended  by  paragraph  (6)  of  this  subsection) 
the  following: 

•"(d)  PRiORiTi"  OF  Claims.— In  the  event 
that  a  governmental  entity  receives  notice 
or  is  served  with  process,  ais  provided  in  this 
section,  concerning  amounts  owed  by  an  in- 
dividual to  more  than  one  person — 

""(1)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  proc- 
ess, as  provided  in  section  466(b)(7); 

"'(2)  allocation  of  moneys  due  or  payable  to 
an  individual  among  claimants  under  section 
466(b)  shall  be  governed  by  the  provisions  of 
such  section  466(b)  and  regulations  there- 
under; and 

"(3)  such  moneys  as  remain  after  compli- 
ance with  subparagraphs  (A)  and  (B)  shall  be 
available  to  satisfy  any  other  such  processes 
on  a  first-come,  first-served  basis,  with  any 


such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served.". 

(8)  Section  459(e>  (42  U.S.C.  659(e))  is 
amended  by  striking  "(e)"  and  inserting  the 
following: 

"(e)  No  Requirement  To  Vary  Pay  Cy- 
cles.—". 

(9)  Section  459(f)  (42  U.S.C.  659({^)  is  amend- 
ed by  striking  "(f)""  and  inserting  the  follow- 
ing: 

"(0  Relief  From  Liability.— (1)". 

(10)  Section  461(a)  (42  U.S.C.  661(a))  is  re- 
designated and  relocated  as  section  459(g). 
and  is  amended— 

(A)  by  striking  ""(g)'"  and  inserting  the  fol- 
lowing: 

"'(g)  Regulations.—";  and 

(B)  by  striking  ""section  459'"  and  inserting 
"this  section"'. 

(11)  Section  462  (42  U.S.C.  662)  is  amended 
by  striking  subsection  (f).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  the  fol- 
lowing after  subsection  (g)  (as  added  by  para- 
graph (10)  of  this  subsection): 

"(h)  Moneys  Subject  to  Process.— d) 
Subject  to  subsection  (i).  moneys  paid  or 
payable  to  an  individual  which  are  consid- 
ered to  be  based  upon  remuneration  for  em- 
ployment, for  purposes  of  this  section— 
"(A)  consist  of— 

•■(i)  compensation  paid  or  payable  for  per- 
sonal services  of  such  individual,  whether 
such  compensation  is  denominated  as  wages, 
salary,  commission,  bonus,  pay,  allowances, 
or  otherwise  (including  severance  pay,  sick 
pay,  and  incentive  pay); 

""(ii)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or 
other  payments — 

""(I)  under  the  insurance  system  estab- 
lished by  title  II; 

""(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides 
for  the  payment  of  pensions,  retirement  or 
retired  pay,  annuities,  dependents"  or  survi- 
vors' benefits,  or  similar  amounts  payable  on 
account  of  personal  services  performed  by 
the  individual  or  any  other  individual; 

"(III)  as  compensation  for  death  under  any 
Federal  program; 

"(IV)  under  any  Federal  program  estab- 
lished to  provide  'black  lung"  benefits;  or 

"(V)  by  the  Secretary  of  Veterans  Affairs 
as  pension,  or  as  compensation  for  a  service- 
connected  disability  or  death  (except  any 
compensation  paid  by  such  Secretary  to  a 
former  member  of  the  Armed  Forces  who  is 
in  receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of  his 
retired  pay  in  order  to  receive  such  com- 
pensation); and 

"(iii)  worker's  compensation  benefits  paid 
under  Federal  or  State  law;  but 

'"(B)  do  not  include  any  payment— 

"(i)  by  way  of  reimbursement  or  otherwise, 
to  defray  expenses  incurred  by  such  individ- 
ual in  carrying  out  duties  associated  with 
his  employment;  or 

""(ii)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter 
7  of  title  37,  United  States  Code,  as  pre- 
scribed by  the  Secretaries  concerned  (defined 
by  section  101(5)  of  such  title)  as  necessary 
for  the  efficient  performance  of  duty.'". 

(12)  Section  462(g)  (42  U.S.C.  662(g))  is  re- 
designated and  relocated  as  section  459(1)  (42 
U.S.C.  659(i)). 

(13)(A)  Section  462  (42  U.S.C.  662)  Is  amend- 
ed— 

(i)  in  subsection  (e)(1).  by  redesignating 
subparagraphs  (A).  (B),  and  (C)  as  clauses  (i). 
(ii),  and  (iii);  and 
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(ii)  in  subsection  (e).  by  redesigrnating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B). 

<B)  Section  459  (42  U.S.C.  659)  is  amended 
by  adding  at  the  end  the  following: 

•■(j)  Definitions.— For  purposes  of  this  sec- 
tion—". 

(C)  Subsections  (a)  through  (e)  of  section 
462  (42  U.S.C.  662),  as  amended  by  subpara- 
graph (A)  of  this  paragraph,  are  relocated 
and  redesignated  as  paragraphs  (1)  through 
(4),  respectively  of  section  459(j)  (as  added  by 
subparagraph  (B)  of  this  paragraph.  (42 
U.S.C.  659(j)).  and  the  left  margin  of  each  of 
such  paragraphs  (1)  through  (4)  is  indented  2 
ems  to  the  right  of  the  left  margin  of  sub- 
section (1)  (as  added  by  paragraph  (12)  of  this 
subsection). 

(b)  Conforming  a.mendments  — 

(1)  To  P.\RT  D  OF  TITLE  IV.— Sections  461  and 
462  (42  U.S.C.  661).  as  amended  by  subsection 
(a)  of  this  section,  are  repealed. 

(2)  To  TITLE  5,  LNITED  STATES  CODE.— Sec- 
tion 5520a  of  title  5,  United  States  Code,  is 
amended,  in  subsections  (h)(2)  and  (i).  by 
striking  'sections  459,  461.  and  462  of  the  So- 
cial Security  Act  (42  U.S.C  659,  661,  and  662)' 
and  inserting  "section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C  659)". 

(c)  Military  Retired  and  Retainer  Pay  — 
(1)  Definition  of  Court— Section  1408(a)(1) 
of  title  10.  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and":  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  paragraph: 

•■(D)  any  administrative  or  judicial  tribu- 
nal of  a  State  competent  to  enter  orders  for 
support  or  maintenance  (including  a  State 
agency  administering  a  State  progrram  under 
part  D  of  title  IV  of  the  Social  Security 
Act) ": 

(2)  Definition  of  Court  Order— Section 
1408(a)(2)  of  such  title  is  amended  by  insert- 
ing 'or  a  court  order  for  the  payment  of 
child  support  not  included  in  or  accompanied 
by  such  a  decree  or  settlement,"  before 
"Which—". 

(3)  Public  Payee.— Section  1408(d)  of  such 
title  is  amended— 

(A)  in  the  heading,  by  striking  "to  spouse" 
and  inserting  "to  (or  for  benefit  of)";  and 

(B)  in  paragraph  (1),  in  the  first  sentence, 
by  inserting  "(or  for  the  benefit  of  such 
spouse  or  former  spouse  to  a  State  central 
collections  unit  or  other  public  payee  des- 
ignated by  a  State,  in  accordance  with  part 
D  of  title  IV  of  the  Social  Security  Act,  as 
directed  by  court  order,  or  as  otherwise  di- 
rected in  accordance  with  such  part  D)"  be- 
fore "in  an  amount  sufficient". 

(4)  Relationship  to  Part  D  of  Title  IV — 
Section  1408  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(j)  Relationship  to  Other  Laws —In  any 
case  involving  a  child  support  order  against 
a  member  who  has  never  been  married  to  the 
other  parent  of  the  child,  the  provisions  of 
this  section  shall  not  apply,  and  the  case 
shall  be  subject  to  the  provisions  of  section 
459  of  the  Social  Security  Act.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  464.  ENFORCEME^JT  OF  CHILD  SLTPORT  OB- 
UGATIONS  OF  MEMBERS  OF  THE 
ARMED  FORCE& 

(a)  AVAiLABiLmc"  OF  Locator  Informa- 
tion.— 

(1)  Maintenance  of  address  informa- 
tion.— The  Secretary  of  Defense  shall  estab- 


lish a  centralized  personnel  locator  service 
that  includes  the  address  of  each  member  of 
the  Armed  Forces  under  the  jurisdiction  of 
the  Secretary.  Upon  request  of  the  Secretary 
of  Transportation,  addresses  for  members  of 
the  Coast  Guard  shall  be  included  in  the  cen- 
tralized personnel  locator  service. 

(2)  Type  of  address — 

(A)  Residential  address.— Except  as  pro- 
vided in  subparagraph  (B),  the  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  residential  ad- 
dress of  that  member. 

(B)  Duty  address.— The  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  duty  address  of 
that  member  in  the  case  of  a  member— 

(i)  who  is  permanently  assigned  overseas, 
to  a  vessel,  or  to  a  routinely  deployable  unit: 
or 

(ii)  with  respect  to  whom  the  Secretary 
concerned  makes  a  determination  that  the 
member's  residential  address  should  not  be 
disclosed  due  to  national  security  or  safety 
concerns. 

(3)  Updating  of  locator  information.— 
Within  30  days  after  a  member  listed  in  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address,  in  the  case  of 
a  member  covered  by  paragraph  (2)(B)).  the 
Secretary  concerned  shall  update  the  locator 
service  to  indicate  the  new  address  of  the 
member. 

(4)  Availability  of  infor.mation.— The 
Secretary  of  Defense  shall  make  information 
regarding  the  address  of  a  member  of  the 
Armed  Forces  listed  in  the  locator  service 
available,  on  request,  to  the  Federal  Parent 
Locator  Service. 

(b)  Facilitating  GRAN"nNG  of  Leave  for 
Attendance  at  Hearings. — 

(1)  Regulations.— The  Secretary  of  each 
military  department,  and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  shall  prescribe  regulations  to 
facilitate  the  granting  of  leave  to  a  member 
of  the  Armed  Forces  under  the  jurisdiction 
of  that  Secretary  in  a  case  in  which — 

(A)  the  leave  is  needed  for  the  member  to 
attend  a  hearing  described  in  paragraph  (2); 

(B)  the  member  is  not  serving  in  or  with  a 
unit  deployed  in  a  contingency  operation  (as 
defined  in  section  101  of  title  10,  United 
States  Code):  and 

(C)  the  exigencies  of  military  service  (as 
determined  by  the  Secretary  concerned)  do 
not  otherwise  require  that  such  leave  not  be 
granted. 

(2)  Covered  hearings.— Paragraph  (1)  ap- 
plies to  a  hearing  that  is  conducted  by  a 
court  or  pursuant  to  an  administrative  proc- 
ess established  under  State  law,  in  connec- 
tion with  a  civil  action— 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child; 
or 

(B)  to  determine  an  obligation  of  a  member 
of  the  Armed  Forces  to  provide  child  sup- 
port. 

(3)  DEFINITIONS.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "court"  has  the  meaning 
given  that  term  in  section  1408(a)  of  title  10, 
United  States  Code. 

(B)  The  term  "child  support"  has  the 
meaning  given  such  term  in  section  462  of 
the  Social  Security  Act  (42  U.S.C  662). 

(c)  Payment  of  Military  Retired  Pay  in 
Compliance  With  Child  Support  Orders — 

(1)  Date  of  certification  of  court 
ORDER.— Section  1408  of  title  10,  United 
States  Code,  is  amended— 

(A)  by  redesignating  subsection  (1)  as  sub- 
section (j);  and 


(B)  by  inserting  after  subsection  (h)  the 
following  new  subsection  (i): 

"(i)  Certification  Date.— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  or  an  order  of  an  administrative 
process  established  under  State  law  for  child 
support  received  by  the  Secretary  concerned 
for  the  purposes  of  this  section  be  recent  in 
relation  to  the  date  of  receipt  by  the  Sec- 
retary". 

(2)  Pay.ments  consistent  with  assign- 
ments of  rights  to  states.— Section 
1408(d)(1)  of  such  title  is  amended  by  insert- 
ing after  the  first  sentence  the  following:  "In 
the  case  of  a  spouse  or  former  spouse  who. 
pursuant  to  section  402(a)(26)  of  the  Social 
Security  Act  (42  U.S.C.  602(26)).  assigns  to  a 
State  the  rights  of  the  spouse  or  former 
spouse  to  receive  support,  the  Secretary  con- 
cerned may  make  the  child  support  pay- 
ments referred  to  in  the  preceding  sentence 
to  that  State  in  amounts  consistent  with 
that  assignment  of  rights". 

(3)  ARREARAGES  OWED  BY   .MEMBERS  OF  THE 

UNIFORMED  SERVICES —Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  a  court  order  or  an  order 
of  an  administrative  process  established 
under  State  law  for  which  effective  service  is 
made  on  the  Secretary  concerned  on  or  after 
the  date  of  the  enactment  of  this  paragraph 
and  which  provides  for  payments  from  the 
disposable  retired  pay  of  a  member  to  satisfy 
the  amount  of  child  support  set  forth  in  the 
order,  the  authority  provided  in  paragraph 
(1)  to  make  payments  from  the  disposable  re- 
tired pay  of  a  member  to  satisfy  the  amount 
of  child  support  set  forth  in  a  court  order  or 
an  order  of  an  administrative  process  estab- 
lished under  State  law  shall  apply  to  pay- 
ment of  any  amount  of  child  support  arrear- 
ages set  forth  in  that  order  as  well  as  to 
amounts  of  child  support  that  currently  be- 
come due". 

SEC.  46S.  MOTOR  VEHICLE  LIENS. 

Section  466(a)(4)  (42  U.S.C.  666(a)(4))  is 
amended— 

(1)  by  striking  "(4)  Procedures"  and  insert- 
ing the  following: 

"(4)  Liens.— 

"(A)  In  general.— Procedures":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(B)  Motor  vehicle  liens.— Procedures  for 
placing  liens  for  arrears  of  child  support  on 
motor  vehicle  titles  of  individuals  owing 
such  arrears  equal  to  or  exceeding  two 
months  of  support,  under  which— 

•"(i)  any  person  owed  such  arrears  may 
place  such  a  lien; 

"(ii)  the  State  agency  administering  the 
program  under  this  part  shall  systematically 
place  such  liens; 

"(iii)  expedited  methods  are  provided  for — 

"(I)  ascertaining  the  amount  of  arrears; 

"(II)  affording  the  person  owing  the  arrears 
or  other  titleholder  to  contest  the  amount  of 
arrears  or  to  obtain  a  release  upon  fulfilling 
the  support  obligation; 

"(iv)  such  a  lien  has  precedence  over  all 
other  encumbrances  on  a  vehicle  title  other 
than  a  purchase  money  security  interest; 
and 

"(v)  the  individual  or  State  agency  owed 
the  arrears  may  execute  on.  seize,  and  sell 
the  property  in  accordance  with  State  law.". 

SEC.  466.  VOIDING  OF  FRAUDULENT  TRANSFERS. 

Section  466(a)  (42  U.S.C  666(a)).  as  amended 
by  sections  401(a).  426(a).  431.  and  442  of  this 
Act.  is  amended  by  inserting  after  paragraph 
(15)  the  following: 

"(16)  Fraudulent  transfers.— Procedures 
under  which— 
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•(A)  thp  State  has  in  effect— 

"(i)  the  Uniform  Fraudulent  Conveyance 
Act  of  1981, 

"(ii)  the  Uniform  Fraudulent  Transfer  Act 
of  1984,  or 

""(iii)  another  law,  specifying  indicia  of 
fraud  which  create  a  prima  facie  case  that  a 
debtor  transferred  income  or  property  to 
avoid  payment  to  a  child  support  creditor, 
which  the  Secretary  finds  affords  com- 
parable rights  to  child  support  creditors;  and 

"(B)  in  any  case  in  which  the  State  knows 
of  a  transfer  by  a  child  support  debtor  with 
respect  to  which  such  a  prima  facie  case  is 
established,  the  State  must— 

"(i)  seek  to  void  such  transfer;  or 

"•(ii)  obtain  a  settlement  in  the  best  inter- 
ests of  the  child  support  creditor.'". 

SEC.  467.  STATE  LAW  AUTHORIZING  SUSPENSION 
OF  LICENSES. 

Section  466(a)  (42  U.S.C  666(a)).  as  amended 
by  sections  401(a).  426(a).  431.  442.  and  466  of 
this  Act.  is  amended  by  inserting  after  para- 
graph (16)  the  following: 

"(17)   AUTHORITY   TO   WITHHOLD  OR  SUSPEND 

licenses- Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
(subject  to  appropriate  due  process  safe- 
guards) to  withhold  or  suspend,  or  to  restrict 
the  use  of  driver's  licenses,  and  professional 
and  occupational  licenses  of  individuals 
owing  overdue  child  support  or  failing,  after 
receiving  appropriate  notice,  to  comply  with 
subpoenas  or  warrants  relating  to  paternity 
or  child  support  proceedings.  ". 

SEC.  468.  REPORTING  ARREARAGES  TO  CREDIT 
BUREAUS. 

Section  466(a)(7)  (42  U.S.C.  666(a)(7))  is 
amended  to  read  as  follows: 

"(7)  Reporting  arrearages  to  credit  bu- 
reaus—(A)  Procedures  (subject  to  safe- 
guards pursuant  to  subparagraph  (B))  requir- 
ing the  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  in 
section  60S(f)  of  the  Fair  Credit  Reporting 
Act  (15  use.  1681a(f))  the  name  of  any  ab- 
sent parent  who  is  delinquent  by  90  days  or 
more  in  the  payment  of  support,  and  the 
amount  of  overdue  support  owed  by  such  par- 
ent. 

"(B)  Procedures  ensuring  that,  in  carrying 
out  subparagraph  (A),  information  with  re- 
spect to  an  absent  parent  is  reported— 

"(i)  only  after  such  parent  has  been  af- 
forded all  due  process  required  under  State 
law,  including  notice  and  a  reasonable  oppor- 
tunity to  contest  the  accuracy  of  such  infor- 
mation; and 

"(ii)  on3y  to  an  entity  that  has  furnished 
evidence  satisfactory  to  the  State  that  the 
entity  is  a  consumer  reporting  agency.". 
SEC.   469.   EXTENDED   STATUTE   OF  LIMITATION 
FOR  COLLECTION  OF  ARREARAGES. 

(a)  AMEND.MENTS.— Section  466(a)(9)  (42 
U.S.C  666ia)(9))  is  amended— 

(1)  by  striking  "(9)  Procedures"  and  insert- 
ing the  following: 

"(9)  Legal  treatment  of  arrears.— 
"(A)  FliiALiT\-.— Procedures  ": 

(2)  by  redesignating  subparagraphs  (A).  (B). 
and  (C)  as  clauses  (i),  (ii),  and  (iii),  respec- 
tively, and  by  indenting  each  of  such  clauses 
2  additional  ems  to  the  right;  and 

(3)  by  adding  after  and  below  subparagraph 
(A),  as  redesignated,  the  following  new  sub- 
I>aragraph: 

"(B)  Statute  of  limitations.— Procedures 
under  which  the  statute  of  limitations  on 
any  arrearages  of  child  support  extends  at 
least  until  the  child  owed  such  support  is  30 
years  of  age.". 

(b)  AppLiCA"noN  of  Re(}uirement— The 
amendment  made  by  this  section  shall  not  be 
read  to  require  any  State  law  to  revive  any 


payment  obligation  which  had  lapsed  prior 
to  the  effective  date  of  such  State  law. 

SEC.  470.  CHARGES  FOR  ARREARAGES. 

(a)  State  Law  Requirement —Section 
466(a)  (42  U.S.C  666(a)),  as  amended  by  sec- 
tions 401(a).  426(a),  431.  442.  466.  and  467  of 
this  Act.  is  amended  by  inserting  after  para- 
graph (17)  the  following: 

"(18)  Charges  for  arrearages.— Proce- 
dures providing  for  the  calculation  and  col- 
lection of  interest  or  penalties  for  arrearages 
of  child  support,  and  for  distribution  of  such 
interest  or  penalties  collected  for  the  benefit 
of  the  child  (except  where  the  right  to  sup- 
port has  been  assigned  to  the  State).". 

(b)  Regulations.— The  SecreUry  of  Health 
and  Human  Services  shall  establish  by  regu- 
lation a  rule  to  resolve  choice  of  law  con- 
flicts arising  in  the  implementation  of  the 
amendment  made  by  subsection  (a). 

(c)  Conforming  amendment.— Section 
454(21)  (42  U.S.C.  654(21))  is  repealed. 

(d)  Effective  Date,— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  arrearages  accruing  on  or  after 
October  1.  1998. 

SEC.  471.  DENIAL  OF  PASSPORTS  FOR  NONPAY- 
MENT OF  CHILD  SUPPORT. 

(a)  HHS  Certification  Procedure.— 

(1)  SECRETARIAL  RESPONSIBILITY.— Section 
452  (42  U.S.C  652).  as  amended  by  sections 
415(a)(3)  and  417  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(1)  Certifications  for  Purposes  of  Pass- 
port Restrictions.— 

"(1)  In  general.— Where  the  Secretary  re- 
ceives a  certification  by  a  State  agency  in 
accordance  with  the  requirements  of  section 
454(28)  that  an  individual  owes  arrearages  of 
child  support  in  an  amount  exceeding  S5.000 
or  in  an  amount  exceeding  24  months'  worth 
of  child  support,  the  Secretary  shall  trans- 
mit such  certification  to  the  Secretary  of 
State  for  action  (with  respect  to  denial,  rev- 
ocation, or  limitation  of  passports)  pursuant 
to  section  471(b)  of  the  Individual  Respon- 
sibility Act  of  1995. 

"(2)  Limit  on  liability.— The  Secretary 
shall  not  be  liable  to  an  individual  for  any 
action  with  respect  to  a  certification  by  a 
State  agency  under  this  section.". 

(2)  ST.^TE  cse  agency  responsibility.— 
Section  454  (42  U.S.C.  654).  as  amended  by 
sections  404(a).  414(b).  and  422(a)  of  this  Act. 
is  amended— 

(A)  by  striking  ""and"  at  the  end  of  para- 
graph (26); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  inserting  "";  and":  and 

(C)  by  adding  after  paragraph  (27)  the  fol- 
lowing new  paragraph: 

"(28)  provide  that  the  State  agency  will 
have  in  effect  a  procedure  (which  may  be 
combined  with  the  procedure  for  tax  refund 
offset  under  section  464)  for  certifying  to  the 
Secretary,  for  purposes  of  the  procedure 
under  section  452(1)  (concerning  denial  of 
passports)  determinations  that  individuals 
owe  arrearages  of  child  support  in  an  amount 
exceeding  S5.000  or  in  an  amount  exceeding  24 
months'  worth  of  child  support,  under  which 
procedure — 

"'(A)  each  individual  concerned  is  afforded 
notice  of  such  determination  and  the  con- 
sequences thereof,  and  an  opportunity  to 
contest  the  determination;  and 

"■(B)  the  certification  by  the  State  agency 
is  furnished  to  the  Secretary  in  such  format, 
and  accompanied  by  such  supporting  docu- 
mentation, as  the  Secretary  may  require.". 

(b)  State  Department  Procedure  for  De- 
nial OF  Passports.— 

(1)  In  general— The  Secretary  of  State, 
upon  certification  by  the  Secretary  of  Health 


and  Human  Services,  in  accordance  with  sec- 
tion 452(1)  of  the  Social  Security  Act.  that  an 
individual  owes  arrearages  of  child  support 
in  excess  of  $5,000.  shall  refuse  to  issue  a 
passport  to  such  individual,  and  may  revoke, 
restrict,  or  limit  a  passport  issued  previously 
to  such  individual. 

(2)  Limit  on  liability.— The  Secretary  of 
State  shall  not  be  liable  to  an  individual  for 
any  action  with  respect  to  a  certification  by 
a  State  agency  under  this  section. 

(c)  Effective  Date —This  section  and  the 
amendments  made  by  this  section  shall  be- 
come effective  October  1.  1996. 

SEC.  472.  INTERNA'nONAL  CHILD  SUPPORT  EN- 
FORCEMENT, 

(a)  Sense  of  the  Congress  That  the  Unit- 
ed States  Should  Ratify  the  United  Na- 
tions Convention  of  1956  —It  is  the  sense  of 
the  Congress  that  the  United  States  should 
ratify  the  United  Nations  Convention  of  1956. 

(b)  Treatme.vt  of  i.sternational  Child 
Support  Cases  as  I.nterstate  Cases.— Sec- 
tion 454  (42  use.  654),  as  amended  by  sec- 
tions 404(a),  414(b),  422(a),  and  471(a)(2)  of  this 
Act,  is  amended— 

(1)  by  striking  ""and"  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (28)  and  inserting  ":  and";  and 

(3)  by  inserting  after  paragraph  (28)  the  fol- 
lowing: 

"(29)  provide  that  the  State  must  treat 
international  child  support  cases  in  the  same 
manner  as  the  State  treats  interstate  child 
support  cases.  ". 

SEC.  473,  SEIZURE  OF  LOTTERY  WBWINGS.  SET- 
TLE.MENTS,  PAYOUTS,  AWARDS.  AND 
BEQUESTS.  AND  SALE  OF  FOR- 
FEITED PROPERTY,  TO  PAY  CHILD 
SUPPORT  ARREARAGES. 

Section  466(a)  (42  U  S.C  666(a)).  as  amended 
by  sections  401(a).  426(a).  431.  442.  466.  467.  and 
470(a)  of  this  Act.  is  amended  by  inserting 
after  paragraph  (18)  the  following: 

■■(19)  Procedures,  in  addition  to  other  in- 
come withholding  procedures,  under  which  a 
lien  is  imposed  against  property  with  the  fol- 
lowing effect: 

■■(A)  The  distributor  of  the  winnings  from 
a  State  lottery  or  State-sanctioned  or  tribal- 
sanctioned  gambling  house  or  caisino  shall— 

"(i)  suspend  payment  of  the  winnings  from 
the  person  otherwise  entitled  to  the  payment 
until  an  inquiry  is  made  to  and  a  response  is 
received  from  the  State  child  support  en- 
forcement agency  as  to  whether  the  person 
owes  a  child  support  arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

""(B)  The  person  required  to  make  a  pay- 
ment under  a  policy  of  insurance  or  a  settle- 
ment of  a  claim  made  with  respect  to  the 
policy  shall— 

"(i)  suspend  the  payment  until  an  inquiry 
is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

"(C)  The  payor  of  any  amount  pursuant  to 
an  award,  judgment,  or  settlement  in  any  ac- 
tion brought  in  Federal  or  State  court 
shall— 

"(i)  suspend  the  payment  of  the  amount 
until  an  inquiry  is  made  to  and  a  response  is 
received  from  the  agency  as  to  whether  the 
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person  otherwise  entitled  to  the  payment 
owes  a  child  support  arrearage;  and 

■•(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

■■(D)  If  the  State  seizes  property  forfeited 
to  the  State  by  an  individual  by  reason  of  a 
criminal  conviction,  the  State  shall — 

■(i)  hold  the  property  until  an  inquiry  is 
made  to  and_a  response  is  received  from  the 
agency  as  to'  whether  the  Individual  owes  a 
child  support  arrearage;  and 

••(ii)  if  there  is  such  an  arrearage,  sell  the 
property  and.  after  satisfying  the  claims  of 
all  other  private  or  public  claimants  to  the 
property  and  deducting  from  the  proceeds  of 
the  sale  the  attendant  costs  (such  as  for  tow- 
ing, storage,  and  the  sale),  pay  the  lesser  of 
the  remaining  proceeds  or  the  amount  of  the 
arrearage  directly  to  the  agency  for  distribu- 
tion. 

"(E)  Any  person  required  to  make  a  pay- 
ment in  respect  of  a  decedent  shall — 

••(i)  suspend  the  payment  until  an  inquiry 
is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage;  and 

••(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution." 

SEC.  474.  LIABILITY  OF  GRA>a>PARENTS  FOR  FI- 
NANCIAL SUPPORT  OF  CHILDREN  OF 
THEIR  .MINOR  CHILDREN. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  401(a).  426(a).  431.  442.  466.  467. 
470(a).  and  473  of  this  Act.  is  amended  by  in- 
serting after  paragraph  (19)  the  following: 

••(20)  Procedures  under  which  each  parent 
of  an  individual  who  has  not  attained  18 
years  of  age  is  liable  for  the  financial  sup- 
port of  any  child  of  the  individual  to  the  ex- 
tent that  the  individual  is  unable  to  provide 
such  support.  The  preceding  sentence  shall 
not  apply  to  the  State  if  the  State  plan  ex- 
plicitly provides  for  such  inapplicability". 

SEC.  475.  SENSE  OF  THE  CONGRESS  REGARDING 
PROGRAMS  FOR  NONCUSTODIAL 
PARENTS  LTXABLE  TO  MEET  CHILD 
SUPPORT  OBLIGATIONS. 

It  is  the  sense  of  the  Congress  that  the 
States  should  develop  programs,  such  as  the 
program  of  the  State  of  Wisconsin  known  as 
the  ••Children's  First  Program'^.  that  are  de- 
signed to  work  with  noncustodial  parents 
who  are  unable  to  meet  their  child  support 
obligations. 

Subtitle  H— Medical  Support 

SEC.  481.  TECHNICAL  CORRECnON  TO  ERISA 
DEFINI'nON  OF  .MEDICAL  CHILD 
SUPPORT  ORDER. 

(a)  In  General.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1169(a)(2)(B))  is  amended— 

(1)  by  striking  '•issued  by  a  court  of  com- 
petent jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  a  comma;  and 

(3)  by  adding,  after  and  below  clause  (ii), 
the  following: 

"if  such  judgment,  decree,  or  order  (I)  is  is- 
sued by  a  court  of  competent  jurisdiction  or 
(II)  is  Issued  by  an  administrative  adjudica- 
tor and  has  the  force  and  effect  of  law  under 
applicable  State  law.". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Plan  amendments  not  required  until 
JANUARY  1.  1996. — Any  amendment  to  a  plan 


required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1.  1996,  if— 

(A)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section,  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be 
operated  in  accordance  with  the  provisions 
of  the  plan  merely  because  it  operates  in  ac- 
cordance with  this  paragraph. 

SEC.  482.  EXTENSION  OF  MEDICAID  ELIGIBILITY 
FOR  FAMILIES  LOSING  AFDC  DUE  TO 
INCREASED  CHILD  SUPPORT  COL- 
LECTIONS. 

Section  402(a)  (42  U.S.C.  602(a)).  as  amended 
by  the  other  provisions  of  this  Act.  is  amend- 
ed— 

(1)  by  striking  •and"  at  the  end  of  para- 
graph (55); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (56)  and  inserting  ••;  and";  and 

(3)  by  inserting  after  paragraph  (56)  the  fol- 
lowing: 

••(57)  provide  that  each  member  of  a  family 
which  would  be  eligible  for  aid  under  the 
State  plan  but  for  the  receipt  of  child  sup- 
port payments  shall  be  considered  to  be  re- 
ceiving such  aid  for  purposes  of  eligibility 
for  medical  assistance  under  the  State  plan 
approved  under  title  XIX  for  so  long  as  the 
family  would  (but  for  such  receipt)  be  eligi- 
ble for  such  aid". 

Subtitle  I— Effect  of  Enactment 
SEC.  491.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  (but  subject  to  subsections 
(b)  and  (c)>— 

(1)  provisions  of  this  title  requiring  enact- 
ment or  amendment  of  State  laws  under  sec- 
tion 466  of  the  Social  Security  Act.  or  revi- 
sion of  State  plans  under  section  454  of  such 
Act.  shall  be  effective  with  respect  to  periods 
beginning  on  and  after  October  1.  1996;  and 

(2)  all  other  provisions  of  this  title  shall 
become  effective  upon  enactment. 

(b)  Grace  Period  for  State  Law 
Changes.— The  provisions  of  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  later  of— 

(1)  the  date  specified  in  this  title,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such 
provisions. 

but  in  no  event  later  than  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  en- 
actment of  this  Act.  For  purposes  of  the  pre- 
vious sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(c)  Grace  Period  for  State  Constitu- 
tional amendment.— A  State  shall  not  be 
found  out  of  compliance  with  any  require- 
ment enacted  by  this  title  if  it  is  unable  to 
comply  without  amending  the  State  con- 
stitution until  the  earlier  of— 

(1)  the  date  one  year  after  the  effective 
date  of  the  necessary  State  constitutional 
amendment,  or 

(2)  the  date  five  years  after  enactment  of 
this  title. 

SEC.  492.  SEVERABIUTY. 

If  any  provision  of  this  title  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is 


held  invalid,  the  invalidity  shall  not  affect 
other  provisions  or  applications  of  this  title 
which  can  be  given  effect  without  regard  to 
the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  title  shall  be 
severable. 

TITLE  V— TEEN  PREGNANCY  AND  FAMILY 
STABILITY 
Subtitle  A— Federal  Role 
SEC.  501.  STATE  OPTION  TO  DEIVY  AFDC  FOR  AD- 
DITIONAL CHILDREN. 

(a)  In  General.— Section  402(a)  (42  U.S.C. 
602(a)).  SIS  amended  by  sections  101.  102. 
211(a).  232.  and  301(a)  of  this  Act.  is  amend- 
ed— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (49); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (50)  and  inserting  •;  and";  and 

(3)  by  inserting  after  paragraph  (50)  the  fol- 
lowing: 

••(51)  at  the  option  of  the  State,  provide 
that— 

••(A)(i)  notwithstanding  paragraph  (7)(A). 
the  needs  of  a  child  will  not  be  taken  into  ac- 
count in  making  the  determination  under 
paragraph  (7)  with  respect  to  the  family  of 
the  child  if  the  child  was  born  (other  than  as 
a  result  of  rape  or  incest)  to  a  member  of  the 
family— 

••(I)  while  the  family  was  a  recipient  of  aid 
under  the  State  plan;  or 

••(II)  during  the  6-month  period  ending 
with  the  date  the  family  applied  for  such  aid; 
and 

"(ii)  if  the  amount  of  aid  payable  to  a  fam- 
ily under  the  State  plan  is  reduced  by  reason 
of  subparagraph  (A),  each  member  of  the 
family  shall  be  considered  to  be  receiving 
such  aid  for  purposes  of  eligibility  for  medi- 
cal assistance  under  the  State  plan  approved 
under  title  XIX  for  so  long  as  such  aid  would 
otherwise  not  be  so  reduced:  and 

••(B)  if  the  State  exercises  the  option,  the 
State  may  provide  the  family  with  vouchers, 
in  amounts  not  exceeding  the  amount  of  any 
such  reduction  in  aid.  that  may  be  used  only 
to  pay  for  particular  goods  and  services  spec- 
ified by  the  State  as  suitable  for  the  care  of 
the  child  of  the  parent  (such  as  diapers, 
clothing,  or  school  supplies).". 

(b)  APPLICABILITY.— The  amendments  made 
by  subsection  (a)  shall  apply  to  payments 
under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  for 
months  beginning  after  the  date  of  the  en- 
actment of  this  Act.  and  to  payments  to 
States  under  such  part  for  quarters  begin- 
ning after  such  date. 

SEC.  502.  MINORS  RECEIVING  AFDC  REQUIRED 
TO  LIVE  UNDER  RESPONSIBLE 
ADULT  SUPERVISION. 

Section  402(a)(43)  (42  U.S.C.  602(a)(43))  is 
amended  by  striking  ••at  the  option  of  the 
State.". 

SEC.  503.  NA'nONAL  CLEARINGHOUSE  ON  ADO- 
LESCENT PREGNANCY. 

(a)  In  GENERAL.— Title  XX  (42  U.S.C.  1397- 
1397f).  as  amended  by  section  222(b)  of  this 
Act.  is  amended  by  adding  at  the  end  the  fol- 
lowing; 

•SEC.  2010.  NATIONAL  CLEARINGHOUSE  ON  ADO- 
LESCENT PREGNANCY. 

••(a)  National  Clearinghouse  on  Adoles- 
cent Pregnancy.— 

•■(1)  Establishment.- The  responsible  Fed- 
eral officials  shall  establish,  through  grant 
or  contract,  a  national  center  for  the  collec- 
tion and  provision  of  programmatic  informa- 
tion and  technical  assistance  that  relates  to 
adolescent  pregnancy  prevention  programs, 
to  be  known  as  the  'National  Clearinghouse 
on  Adolescent  Pregnancy  Prevention  Pro- 
grams'. 
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■•(2)  Fuuctions.— The  national  center  es- 
tablished under  paragraph  (1)  shall  serve  as  a 
national  information  and  data  clearing- 
house, anil  as  a  training,  technical  assist- 
ance, and  material  development  source  for 
adolescent  pregnancy  prevention  programs. 
Such  center  shall— 

"(A)  develop  and  maintain  a  system  for 
disseminating  information  on  all  types  of  ad- 
olescent pregnancy  prevention  program  and 
on  the  stajte  of  adolescent  pregnancy  preven- 
tion program  development,  including  infor- 
mation concerning  the  most  effective  model 
programs; 

■•(B)  devielop  and  sponsor  a  variety  of  train- 
ing institutes  and  curricula  for  adolescent 
pregnancy  prevention  program  staff: 

'•(C)  identify  model  programs  representing 
the  varioUE  types  of  adolescent  pregnancy 
prevention  programs; 

••(D)  develop  technical  assistance  mate- 
rials and  4(:tivities  to  assist  other  entities  in 
establishing  and  improving  adolescent  preg- 
nancy prevention  programs; 

••(E)  de\f9lop  networks  of  adolescent  preg- 
nancy prevention  programs  for  the  purpose 
of  sharin|  and  disseminating  information; 
and 

••(F)  coitfluct  such  other  activities  as  the 
responsiblie  Federal  officials  find  will  assist 
in  developing  and  carrying  out  programs  or 
activities  to  reduce  adolescent  pregnancy. 

"(b)  Fuitti.NC.— The  responsible  Federal  of- 
ficials shall  make  grants  to  eligible  entities 
for  the  establishment  and  operation  of  a  Na- 
tional Clearinghouse  on  Adolescent  Preg- 
nancy Prevention  Programs  under  sub- 
section (ail  so  that  in  the  aggregate  the  ex- 
penditure^ for  such  grants  do  not  exceed 
$2,000,000  tor  fiscal  year  1996.  $4,000,000  for  fis- 
cal year  1997.  $8,000,000  for  fiscal  year  1998. 
and  $10,000,000  for  fiscal  year  1999  and  each 
subsequemt  fiscal  year. 

••(c)  DEtlNiTiONS. — As  used  in  this  section: 

••(1)  ADCJLESCENTS.— The  term  'adolescents' 
means  yoUth  who  are  ages  10  through  19. 

"(2)  Elwible  entity.— The  term  'eligible 
entity'  maans  a  partnership  that  includes— 

"(A)  a  local  education  agency,  acting  on 
behalf  of  one  or  more  schools,  together  with 

■•(B)  one  or  more  community-based  organi- 
zations, institutions  of  higher  education,  or 
public  or  Jjfivate  agencies  or  organizations. 

••(3)  ELJeiBLE  AREA.— The  term  eligible 
area'  meits  a  school  attendance  area  in 
which — 

"(A)  at  jeast  75  percent  of  the  children  are 
from  low<income  families  as  that  term  is 
used  in  p^rt  A  of  title  I  of  the  Elementary 
and  Secor^ry  Education  Act  of  1966;  or 

•'(B)  the  number  of  children  receiving  Aid 
to  Families  with  Dependent  Children  under 
part  A  ol!  title  IV  is  substantial  as  deter- 
mined by  the  responsible  Federal  officials;  or 

••(C)  the!  enmarried  adolescent  birth  rate  is 
high,  as  djatermined  by  the  responsible  Fed- 
eral officials. 

••(4)  School— The  term  'school'  means  a 
public  elementary,  middle,  or  secondary 
school. 

••(5)  Responsible  federal  officials.— The" 
term  responsible  Federal  officials'  means 
the  Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  and  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
October  1.  1994. 

SEC.  504.  INCENTIVE  FOR  TEEN  PARENTS  TO  AT- 
TEND SCHOOL. 

Section  402(a)  (42  U.S.C.  602(a)).  as  amended 
by  sections  101.  102,  211(a).  232.  301(a),  and 
501(a)  of  this  Act,  is  amended— 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (50); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (51)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (51)  the  fol- 
lowing: 

••(52)  provide  that  the  amount  of  aid  other- 
wise payable  under  the  plan  for  a  month  to 
a  family  that  includes  a  parent  who  has  not 
attained  20  years  of  age  and  has  not  com- 
pleted secondary  school  (or  received  a  cer- 
tificate of  high  school  equivalency)  may  be 
reduced  by  25  percent  if.  during  the  imme- 
diately preceding  month,  the  parent  has 
failed  without  good  cause  (as  defined  by  the 
State  in  consultation  with  the  Secretary)  to 
maintain  minimum  attendance  (as  defined 
by  the  State  in  consultation  with  the  Sec- 
retary) at  an  educational  institution". 

SEC.  505.  STATE  OPTION  TO  DISREGARD  100- 
HOUR  RULE  UNDER  AFDC-UP  PRO- 
CRAM. 

Section  407(a)  (42  U.S.C.  607(a))  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  '•(a)";  and 

(2)  by  adding  at  the  end  the  following: 

••(2)  A  standard  prescribed  pursuant  to 
paragraph  (1)  that  imposes  a  limit  on  the 
amount  of  time  during  which  a  parent  who  is 
the  principal  earner  in  a  family  in  which 
both  parents  are  married  may  be  employed 
during  a  month  shall  not  apply  to  a  State  if 
the  State  plan  under  this  part  explicitly  pro- 
vides for  such  inapplicability.". 

SEC.  506.  STATE  OPTION  TO  DISREGARD  6- 
MONTH  LIMITATION  ON  AFDC-UP 
BENEFITS, 

Section  407(b)(2)(B)  (42  U.S.C.  607(b)(2)(B)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(iv)  A  regulation  prescribed  by  the  Sec- 
retary that  limits  the  length  of  time  with  re- 
spect to  which  a  family  of  a  dependent  child 
in  which  both  parents  are  married  may  re- 
ceive aid  to  families  with  dependent  children 
by  reason  of  this  section  shall  not  apply  to  a 
State  if  the  State  plan  under  this  part  ex- 
plicitly provides  for  such  inapplicability.". 

SEC.  507.  ELIMINATION  OF  QUARTERS  OF  COV- 
ERAGE        REQUIREME.NT         UNTJER 
AFDC-UP    PROGRAM    FOR   FAMILIES 
IN     WHICH     BOTH     PARENTS     ARE 
TEENS. 
Section        407(b)(l)(A)(iii)        (42        U.S.C. 
607(b)(l)(A)(iii))     is     amended     by     striking 
"(iii)(I)"  and  inserting  ••(iii)  neither  of  the 
child's  parents  have  attained  20  years  of  age, 
and  (I)". 

SEC.  508.  DENIAL  OF  FEDERAL  HOUSING  BENE- 
FITS TO  MINORS  WHO  BEAR  CHIL- 
DREN OUT-OF-WEDLOCK. 

(a)  PROHIBITION  OF  ASSISTANCE —Notwith- 
standing any  other  provision  of  law,  a  house- 
hold whose  head  of  household  is  an  individ- 
ual who  has  borne  a  child  out-of-wedlock  be- 
fore attaining  18  years  of  age  may  not  be 
provided  Federal  housing  assistance  for  a 
dwelling  unit  until  attaining  such  age.  un- 
less— 

(1)  after  the  birth  of  the  child— 

(A)  the  individual  marries  an  individual 
who  has  been  determined  by  the  relevant 
State  to  be  the  biological  father  of  the  child; 
or 

(B)  the  biological  parent  of  the  child  has 
legal  custody  of  the  child  and  marries  an  in- 
dividual who  legally  adopts  the  child; 

(2)  the  individual  is  a  biological  and  custo- 
dial parent  of  another  child  who  was  not 
born  out-of-wedlock;  or 

(3)  eligibility  for  such  Federal  housing  as- 
sistance is  based  in  whole  or  in  part  on  any 
disability  or  handicap  of  a  member  of  the 
household. 

(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 


(1)  COVERED  PROGRAM.— The  term  'covered 
program"  means — 

(A)  the  program  of  rental  assistance  on  be- 
half of  low-income  families  provided  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f): 

(B)  the  public  housing  program  under  title 
I  of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437etseq.); 

(C)  the  progiam  of  rent  supplement  pay- 
ments on  behalf  of  qualified  tenants  pursu- 
ant to  contracts  entered  into  under  section 
101  of  the  Housing  and  Urban  Development 
Act  of  1965  (12  U.S.C.  1701s); 

(D)  the  program  of  interest  reduction  pay- 
ments pursuant  to  contracts  entered  into  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1); 

(E)  the  program  for  mortgage  insurance 
provided  pursuant  to  sections  221(d)  (3)  or  (4) 
of  the  National  Housing  Act  (12  U.S.C. 
17151(d))  for  multifamily  housing  for  low-  and 
moderate-income  families; 

(F)  the  rural  housing  loan  program  under 
section  502  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472); 

(G)  the  rural  housing  loan  guarantee  pro- 
gram under  section  502(h)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1472(h)); 

(H)  the  loan  and  grant  programs  under  sec- 
tion 504  of  the  Housing  Act  of  1949  (42  U.S.C. 
1474)  for  repairs  and  improvements  to  rural 
dwellings; 

(1)  the  program  of  loans  for  rental  and  co- 
operative rural  housing  under  section  515  of 
the  Housing  Act  of  1949  (42  U.S.C.  1485); 

(J)  the  program  of  rental  assistance  pay- 
ments pursuant  to  contracts  entered  into 
under  section  521(a)(2)(A)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1490a(a)(2)(A)); 

(K)  the  loan  and  assistance  programs  under 
sections  514  and  516  of  the  Housing  Act  of 
1949  (42  U.S.C.  1484.  1486)  for  housing  for  farm 
labor; 

(L>  the  program  of  grants  and  loans  for 
mutual  and  self-help  housing  and  technical 
assistance  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c); 

(M)  the  program  of  grants  for  preservation 
and  rehabilitation  of  housing  under  section 
533  of  the  Housing  Act  of  1949  (42  U.S.C. 
1490m);  and 

(N)  the  program  of  site  loans  under  section 
524  of  the  Housing  Act  of  1949  (42  U.S.C. 
1490d). 

(2)  Covered  project.— The  term  •covered 
project"  means  any  housing  for  which  Fed- 
eral housing  assistance  is  provided  that  is 
attached  to  the  project  or  specific  dwelling 
units  in  the  project. 

(3)  FEDERAL      housing      ASSISTANCE.— The 

term  ■■Federal  housing  assistance"  means — 

(A)  assistance  provided  under  a  covered 
program  in  the  form  of  any  contract,  grant, 
loan,  subsidy,  cooperative  agreement,  loan 
or  mortgage  guarantee  or  insurance,  or  other 
financial  assistance:  or 

(B)  occupancy  in  a  dwelling  unit  that  is— 
(i)  provided  assistance  under  a  covered  pro- 
gram; or 

(ii)  located  in  a  covered  project  and  subject 
to  occupancy  limitations  under  a  covered 
program  that  are  based  on  income. 

(4)  State.— The  term  ••State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States. 

(c)  LiMiTA'noNS  on  APPLICABILITY.— Sub- 
section (a)  shall  not  apply  to  Federal  hous- 
ing sissistance  provided  for  a  household  pur- 
suant to  an  application  or  request  for  such 
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assistance  made  by  such  household  before 
the  effective  date  of  this  Act  if  the  household 
was  receiving  such  assistance  on  the  effec- 
tive date  of  this  Act. 

SEC.    509.    STATE    OPTION    TO    DENY    AFDC    TO 
MINOR  PARENTS. 

(a)  In  General— Section  402(a)  (42  U.S.C. 
602(a)).  as  amended  by  sections  101.  102. 
211(a).  232.  301(a).  501(a).  and  504  of  this  Act. 
is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (51); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (52)  and  inserting  •';  and";  and 

(3)  by  inserting  after  paragraph  (52)  the  fol- 
lowing; 

•(53)(A)  at  the  option  of  the  State,  provide 
tha^- 

••(i)  in  making  the  determination  under 
paragraph  (7)  with  respect  to  a  family,  the 
State  may  disregard  the  needs  of  any  family 
member  who  is  a  parent  and  has  not  attained 
18  years  of  age  or  such  lesser  age  as  the  State 
may  prescribe;  and 

••(ii)  if  the  amount  of  aid  payable  to  a  fam- 
ily under  the  State  plan  is  reduced  by  reason 
of  subparagraph  (.A),  each  member  of  the 
family  shall  be  considered  to  be  receiving 
such  aid  for  purposes  of  eligibility  for  medi- 
cal assistance  under  the  State  plan  approved 
under  title  XIX  for  so  long  as  such  aid  would 
otherwise  not  be  so  reduced;  and 

■•(B)  if  the  State  exercises  the  option,  the 
State  may  provide  the  family  with  vouchers, 
in  amounts  not  exceeding  the  amount  of  any 
such  reduction  in  aid.  that  may  be  used  only 
to  pay  for— 

■•(i)  particular  goods  and  services  specified 
by  the  State  as  suitable  for  the  care  of  the 
child  of  the  parent  (such  as  diapers,  clothing, 
or  cribs);  and 

■•(ii)  the  costs  associated  with  a  maternity 
home,  foster  home,  or  other  adult-supervised 
supportive  living  arrangement  in  which  the 
parent  and  the  child  live". 

(b)  APPLICABILITY.— The  amendments  made 
by  subsection  (a)  shall  apply  to  payments 
under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  for 
months  beginning  on  or  after  January  1.  1998. 
and  to  payments  to  States  under  such  part 
for  quarters  beginning  after  such  date. 

Subtitle  B— State  Role 

SEC.    511.    TEENAGE    PREGNANCY    PREVENTION 

AND  FAMILY  STABILITY. 

(a)  Findings. — The  Congress  finds  that — 

(1)  long-term  welfare  dependency  is  in- 
creasing driven  by  illegitimate  births; 

(2)  too  many  teens  are  becoming  parents 
and  too  few  are  able  to  responsibly  care  for 
and  nurture  their  children; 

(3)  new  research  has  shown  that  spending 
time  in  a  single-parent  family  puts  children 
at  substantially  increased  risk  of  dropping 
out  of  high  school,  having  a  child  out-of-wed- 
lock, or  being  neither  in  school  nor  at  work; 
and 

(4)  between  1986  and  1991.  the  rate  of  births 
to  teens  aged  15  to  19  rose  24  percent,  from 
50.2  to  62.1  births  per  1.000  females. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  children  should  be  educated  about  the 
risks  involved  in  choosing  parenthood  at  an 
early  age; 

(2)  reproductive  family  planning  and  edu- 
cation should  be  made  available  to  every  po- 
tential parent  so  as  to  give  such  parents  the 
opportunity  to  avoid  unintended  births; 

(3)  States  should  use  funds  provided  under 
title  XX  of  the  Social  Security  Act  to  pro- 
vide comprehensive  services  to  youth  in  high 
risk  neighborhoods,  through  community  or- 
ganizations, churches,  and  schools;  and 


(4)  States  should  work  with  schools  for  the 
early  identification  and  referral  of  children 
at  risk  for  parenthood  at  an  early  age. 

SEC.  512.  AVAILABILITY  OF  FAMILY  PLANNING 
SERVICES. 

Section  402(a)(15)(A)         (42         U.S.C. 

602(a)(15)(A))  is  amended  by  striking  ■'out  of 
wedlock". 

TITLE  VI— PROGRAM  SIMPLIFICATION 
Subtitle  A— IncreaMd  State  Fleiibility 
SEC.    601.    STATE    OPTION    TO    PROVIDE    AFDC 
THROUGH      ELECTRONIC      BENEFIT 
TRANSFER  SYSTE.MS. 

Section  402(a)  (42  U.S.C.  602(a)).  as  amended 
by  sections  101.  102.  211(a).  232.  301(a).  501(a). 
504.  and  509(a)  of  this  Act.  is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  para- 
graph (52); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (53)  and  inserting  ••;  and";  and 

(3)  by  inserting  after  paragraph  (53)  the  fol- 
lowing: 

■■(54)  at  the  option  of  the  State,  provide  for 
the  payment  of  aid  under  the  State  plan 
through  the  use  of  electronic  benefit  transfer 
systems.". 

SEC.  802.  DEADLINE  FOR  ACTION  ON  APPLICA- 
TION FOR  WAIVER  OF  REQUIRE- 
MENT APPLICABLE  TO  PRCKiRAM  OF 
AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN. 

Section  1115  (42  U.S.C.  1315)  is  amended  by 
adding  at  the  end  the  following: 

■■(e)  The  Secretary  shall  approve  or  deny 
an  application  for  a  waiver  under  this  sec- 
tion with  respect  to  a  requirement  of  section 
402.  not  later  than  90  days  after  the  Sec- 
retary receives  the  application,  unless  other- 
wise agreed  upon  by  the  Secretary  and  the 
applicant.". 

Subtitle  B — Coordination  of  AFDC  and  Food 
Stamp  Programs 

SEC.  811.  AMENDME.NTS  TO  PART  A  OF  TITLE  IV 
OF  THE  SOCIAL  SECURITY  ACT. 

(a)  State  Option  to  Use  Income  and  Eligi- 
BiLrTY  Verification  System.— Section 
1137(b)  (42  U.S.C.  1320b-7(b))  is  amended— 

(1)  by  striking  paragraphs  (1)  and  (4),  and 
redesignating  paragraphs  (2).  (3).  and  (5)  as 
paragraphs  (1).  (2).  and  (3).  respectively;  and 

(2)  in  paragraph  (2)  (as  so  redesignated),  by 
adding  •or"  at  the  end. 

(b)  St.ate  Option  To  Use  Retrospective 
Budgeting  Without  Monthly  Reporting — 
Section  402(a)(13)  (42  U.S.C.  602(a)(13»)  is 
amended— 

(1)  by  striking  all  that  precedes  subpara- 
graph (A)  and  inserting  the  following: 

••(13)  provide,  at  the  option  of  the  State 
and  with  respect  to  such  category  or  cat- 
egories as  the  State  may  select  and  identify 
in  the  State  plan,  that—";  and 

(2)  in  each  of  subparagraphs  (A)  and  (B).  by 
striking  ■■.in  the  case  of  families  who  are  re- 
quired to  report  monthly  to  the  State  agen- 
cy pursuant  to  paragraph  (14)". 

(c)  Exclusion  From  Income  of  All  Income 

OF    DEPENDE.NT   CHILD    WHO    IS    A    STUDENT  — 

Section  402(a)(8)<A)(i)  (42  U.S.C. 

602(a)(8)(A)(i))  is  amended— 

(1)  by  striking  ■earned"";  and 

(2)  by  inserting  ■applying  for  or"'  before 
■•receiving". 

(d)  EXCLUSION  From  I.ncome  of  Certain  En- 
ergy ASSISTANCE  Payments  Based  on 
Need  — 

(1)  In  general.— Section  402(a)(8)(A)  (42 
use.  602(a)(8)(A)).  as  amended  by  sections 
231  and  242(b)(1)  of  this  Act.  is  amended— 

(A)  by  striking  ■and"  at  the  end  of  clause 
(ix);  and 

(B)  by  adding  at  the  end  the  following: 
•■(xi)  shall  disregard  any  energy  or  utility- 
cost  assistance  payment  based  on  need,  that 
Is  paid  to  any  member  of  the  family  under— 


"(I)  a  State  or  local  general  assistance  pro- 
gram; or 

■■(II)  another  basic  assistance  program 
comparable  to  general  assistance  (as  deter- 
mined by  the  Secretary);  and'". 

(2)  Inclusion  of  energy  assistance  pro- 
vided under  the  liheap  progra.m— Section 
402(a)(8)(B)  (42  U.S.C.  602(a)(8)(B))  is  amend- 
ed— 

(A)  by  striking  'and""  at  the  end  of  clause 
(i);  and 

(B)  by  adding  at  the  end  the  following: 
■■(ili)  shall   not  disregard   any   assistance 

provided  directly  to.  or  indirectly  for  the 
benefit  of,  any  person  described  in  subpara- 
graph (A)(ii)  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981.  notwithstand- 
ing section  2605(f)(1)  of  such  Act;  and". 

(e)  Applicability  to  AFDC  of  Future  In- 
come Exclusions  Under  Food  Stamp  Pro- 
gram.—Section  402(a)(8)(A)  (42  U.S.C. 
602(a)(8)(A)),  as  amended  by  sections  231, 
242(b)(1)  of  this  Act  and  by  subsection  (d)(1) 
of  this  section,  is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  clause 
(x);  and 

(2)  by  adding  at  the  end  the  following: 
■•(xii)  shall  disregard  from  the  income  of 

any  child,  relative,  or  other  individual  de- 
scribed in  clause  (ii)  applying  for  aid  under 
the  State  plan,  any  child,  relative,  or  other 
individual  so  described  receiving  such  aid.  or 
both,  any  funds  that  a  Federal  statute  (en- 
acted after  the  date  of  the  enactment  of  this 
clause)  excludes  from  income  for  purposes  of 
determining  eligibility  for  benefits  under  the 
food  stamp  program  under  the  Food  Stamp 
Act  of  1977,  the  level  of  benefits  under  the 
program,  or  both,  respectively.". 

(f)  Periodic  Reviews.— Section  402(a)  (42 
U.S.C.  602(a)).  as  amended  by  sections  101. 
102.  211(a).  232.  301(a).  501(a).  504.  ,509(a).  and 
601  of  this  Act.  is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  para- 
graph (53); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (54)  and  inserting  ■;  and";  and 

(3)  by  inserting  after  paragraph  (54)  the  fol- 
lowing: 

■■(55)  provide  that  the  State  shall,  not  less 
frequently  than  annually  review  each  deter- 
mination made  under  the  State  plan  with  re- 
spect to  the  eligibility  of  each  recipient  of 
aid  under  the  State  plan;^". 

(g)  Exclusion  From  Resources  of  Es- 
sential Employ.ment-Related  Property.— 
Section  402(a)(7MB)  (42  U.S.C.  602(a)(7)(B)),  as 
amended  by  section  242(a)  of  this  Act.  is 
amended — 

(1)  by  striking  ■or"  at  the  end  of  clause 
(iv);  and 

(2)  by  inserting  ■,  or  (vi)  the  value  of  real 
and  tangible  personal  property  (other  than 
currency,  commercial  paper,  and  similar 
property)  of  a  family  member  that  is  essen- 
tial to  the  employment  or  self-employment 
of  the  member,  until  the  expiration  of  the  1- 
year  period  beginning  on  the  date  the  mem- 
ber ceases  to  be  so  employed  or  so  self-em- 
ployed" before  the  semicolon. 

(h)  Exclusion  From  Resources  of  Equity 
IN  Certain  Income-Producing  Real  Prop- 
erty—Section  402(a)(7)(B)  (42  U.S.C. 
602(a)(7)(B)).  as  amended  by  section  242(a)  of 
this  Act  and  by  subsection  (g)  of  this  section, 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(V);  and 

(2)  by  inserting  "■.  or  (vii)  the  equity  of  any 
member  of  the  family  in  real  property  to 
which  1  or  more  members  of  the  family  have 
sole  and  clear  title,  that  the  State  agency 
determines  is  producing  income  consistent 
with  the  fair  market  value  of  the  property"' 
before  the  semicolon. 
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(i)  ExcLJusiON  Fro.m  Resources  of  Life  In- 
surance Policies.— Section  402(a)(7)(B)  (42 
U.S.C.  60J(a)(7)(B)),  as  amended  by  section 
242(a)  of  dhls  Act  and  by  subsections  (g)  and 
(h)  of  this  $ectlon.  is  amended— 

(1)  by  striking  'or"  at  the  end  of  clause 
(vi);  and 

(2)  by  inserting  '.  or  (viii)  any  life  insur- 
ance policjy"  before  the  semicolon. 

(j)  ExctusiON  From  Resources  of  Real 
Property  That  the  Family  Is  Making  a 
Good  Faith  Effort  to  Sell.— Section 
402(a)(7)(B)(iii)  (42  U.S.C.  602(a)(7)(B)(iii))  is 
amended— 

(1)  by  striking  'for  such  period  or  periods 
of  time  aa  the  Secretary  may  prescribe";  and 

(2)  by  striking  'any  such  period"  and  in- 
serting ■any  period  during  which  the  family 
is  making  such  an  effort". 

(k)  Prompt  Restoration  of  Benefits 
Wrongfully  Denied.— Section  402(a)  (42 
U.S.C.  602(a)),  as  amended  by  sections  101. 
102,  211(a>.  232,  301(a),  501(a),  504.  509(a),  and 
601  of  thi$  Act  and  by  subsection  (f)  of  this 
section,  i^  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (54); 

(2)  by  Striking  the  period  at  the  end  of 
paragrapl^  (55)  and  inserting  ■;  and";  and 

(3)  by  inserting  after  paragraph  (55)  the  fol- 
lowing: 

■■(56)  provide  that,  upon  receipt  of  a  re- 
quest froip:  a  family  for  the  payment  of  any 
amount  of  aid  under  the  State  plan  the  pay- 
ment of  wjhich  to  the  family  has  been  wrong- 
fully denjad  or  terminated,  the  State  shall 
promptly. pay  the  amount  to  the  family  if 
the  wrongful  denial  or  termination  occurred 
not  more  than  1  year  before  the  date  of  the 
request  oij  the  date  the  State  agency  is  noti- 
fied or  otherwise  discovers  the  wrongful  de- 
nial or  tecmination.". 

SEC,   612.   AMENDMENTS  TO  THE   FOOD   STAMP 

ACT  OF  1977, 

(a)  CERtiFiCATiON  PERIOD.— (1)  Section  3(c) 
of  the  Fot)d  Stamp  Act  of  1977  (7  U.S.C. 
2012(c))  is  amended  to  read  as  follows: 

■■(c)  ■Certification  period'  means  the  period 
specified  t)y  the  State  agency  for  which 
household^  shall  be  eligible  to  receive  au- 
thorization cards,  except  that  such  period 
shall  be—, 

■■(1)  24  itionths  for  households  in  which  all 
adult  mertibers  are  elderly  or  disabled;  and 

■■(2)  notimore  than  12  months  for  all  other 
household^". 

(2)  SecCion  6(c)(1)(C)  of  the  Food  Stamp 
Act  of  19'J7  (7  U.S.C.  2015(c)(1)(C))  is  amend- 
ed- ; 

(A)  in  dlRuse  (ii)  by  adding  'and"  at  the 
end;  i 

(B)  in  clb.use  (iii)  by  striking  ■;  and"  at  the 
end  and  inserting  a  period;  and 

(C)  by  suriking  clause  (iv). 

(b)  Inclusion  of  Energy  Assista.nce  in  In- 
come.—   ' 

(I)  Amendments  to  the  Food  Sta.mp  act 
OF  1977.— Section  5  of  the  Food  Stamp  Act  of 
1977  (7  U.3.C.  2014)  is  amended— 

(A)  in  subsection  (d) — 

(i)  by  staking  paragraph  (11);  and 

(il)     by'    redesignating     paragraphs     (12) 

through  (16)  as  paragraphs  (11)  through  (15), 

respectively;  and 

(B)  in  subsection  (k)— 

(i)  in  paragraph  (1)(B)  by  striking  ■,  not  in- 
cluding energy  or  utility-cost  assistance,""; 
and 

(II)  In  paragraph  (2>— 

(1)  by  striking  subparagraph  (C);  and 

(ID  by  redesignating  subparagraphs  (D) 
through  (H)  as  subparagraphs  (C)  through 
(J),  respectively. 

(2)  a.me.vdments  to  the  Low-Income  Ho.me 
Energy   Assistance   act  of   isei. —Section 


2605(f)  of  the  Low-Income  Home  Energy  As- 
sisUnce  Act  of  1981  (42  U.S.C.  8624(f))  is 
amended— 

(A)  in  paragraph  (1)  by  striking  "food 
stamps,"';  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Paragraph  (1)  shall  not  apply  for  any 
purpose  under  the  Food  Stamp  Act  of  1977. '". 

(c)  Exclusion  of  Certain  JTPA  Income.— 
Section  5(d)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(d)),  as  amended  by  subsection  (b), 
is  amended— 

(1)  by  striking  "and  (15)"  and  inserting 
•■(15)"";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

■■,  and  (16)  income  received  under  the  Job 
Training  Partnership  Act  by  a  household 
member  who  is  less  than  19  years  of  age"". 

(d)  Exclusion  of  Educational  Assistance 
From  Income.— Section  5(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d))  is  amend- 
ed— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows:  ■■(3)  all  educational  loans  on  which 
payment  is  deferred  (including  any  loan 
origination  fees  or  insurance  premiums  asso- 
ciated with  such  loans),  grants,  scholarships, 
fellowships,  veterans'  educational  benefits, 
and  the  like  awarded  to  a  household  member 
enrolled  at  a  recognized  institution  of  post- 
secondary  education,  at  a  school  for  the 
handicapped,  in  a  vocational  education  pro- 
gram, or  in  a  program  that  provides  for  com- 
pletion of  a  secondary  school  diploma  or  ob- 
taining the  equivalent  thereof,";  and 

(2)  in  paragraph  (5)  by  striking  'and  no 
portion^'  and  all  that  follows  through  ■reim- 
bursement". 

.(e)  Li.mitation  on  Additional  Earned  In- 
come Deduction.— The  3rd  sentence  of  sec- 
tion 5(e)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(e))  is  amended  by  striking 
■■earned  income  that"  and  all  that  follows 
through  ■•report",  and  inserting  "determin- 
ing an  overissuance  due  to  the  failure  of  a 
household  to  report  earned  income". 

(0  Exclusion  of  Essential  Employment- 
Related  PROPERTi'.— Section  5(g)(3)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(g)(3))  is 
amended  to  read  as  follows: 

•■(3)  The  value  of  real  and  tangible  personal 
property  (other  than  currency,  commercial 
paper,  and  similar  property)  of  a  household 
member  that  is  essential  to  the  employment 
or  self-employment  of  such  member  shall  be 
excluded  by  the  Secretary  from  financial  re- 
sources until  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  such  member 
ceases  to  be  so  employed  or  so  self-em- 
ployed.". 

(g)  Exclusion  of  Life  Insurance  Poli- 
cies.—Section  5(g)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(g))  is  amended  by  adding 
at  the  end  the  following: 

■■(6)  The  Secretary  shall  exclude  from  fi- 
nancial resources  the  cash  value  of  any  life 
insurance  policy  owned  by  a  member  of  a 
household.'". 

(h)  In-Tandem  Exclusions  From  Income.— 
Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014)  is  amended  by  adding  at  the  end 
the  following: 

■■(n)  Whenever  a  Federal  statute  enacted 
after  the  date  of  the  enactment  of  this  Act 
excludes  funds  from  income  for  purposes  of 
determining  eligibility,  benefit  levels,  or 
both  under  State  plans  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act,  then 
such  funds  shall  be  excluded  from  income  for 
purposes  of  determining  eligibility,  benefit 
levels,  or  both,  respectively,  under  the  food 
stamp  program  of  households  all  of  whose 


members  receive  benefits  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act.'". 

(i)  Application  of  A.mendments.— The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  certification  periods 
beginning  before  the  effective  date  of  this 
section. 

Subtitle  C— Fraud  Reduction 

SEC,  631.  SENSE  OF  THE  CONGRESS  CM  SUPPORT 
OF  THE  EFFORTS  OF  THE  ADMINIS- 
TRA'nON  TO  ADDRESS  THE  PROB- 
LEMS OF  FRAUD  AND  ABUSE  IN  THE 
SUPPLEMENTAL  SECLTUTY  INCOME 
PROGRAM. 

The  Congress  hereby  expresses  support  for 
the  efforts  of  the  Social  Security  Adminis- 
tration to  reduce  fraud  and  abuse  in  the  sup- 
plemental security  income  progrram  under 
title  XVI  of  the  Social  Security  Act  by  im- 
plementing a  structured  approach  to  disabil- 
ity decisionmaking  that  takes  into  consider- 
ation the  large  number  of  disability  claims 
received  while  providing  a  basis  for  consist- 
ent, equitable  decisionmaking  by  claims  ad- 
judicators at  each  level,  that  provides  for  the 
following: 

(DA  simplification  of  the  monetary  guide- 
lines for  determining  whether  an  individual 
(except  those  filing  for  benefits  based  on 
blindness)  is  engaging  in  substantial  gainful 
activity. 

(2)  The  replacement  of  a  threshold  severity 
requirement  for  determining  whether  a 
claimant  has  a  medically  determinable  im- 
pairment with  a  threshold  inquiry  as  to 
whether  the  claimant  has  a  medically  deter- 
minable physical  or  mental  impairment  that 
can  be  demonstrated  by  acceptable  clinical 
and  laboratory  diagnostic  techniques. 

(3)  The  comparison  of  an  impairment  re- 
ferred to  in  paragraph  (2)  with  an  index  of 
disabling  impairments  that  contains  fewer 
impairments,  has  less  detail  and  complexity, 
and  does  not  rely  on  the  concept  of  ■'medical 
equivalence"". 

(4)(A)  The  consideration  of  whether  an  in- 
dividual has  the  ability  to  perform  substan- 
tial gainful  activity  despite  any  functional 
loss  caused  by  a  medically  determinable 
physical  or  mental  impairment. 

(B)  The  definition  of  the  physical  and  men- 
tal requirements  of  substantial  gainful  ac- 
tivity. 

(C)  The  objective  measurement,  to  the  ex- 
tent possible,  of  whether  an  individual  meets 
such  requirements. 

(D)  The  development,  with  the  assistance 
of  the  medical  community  and  other  outside 
experts  from  disability  programs,  of  stand- 
ardized criteria  which  can  be  used  to  meas- 
ure an  individual's  functional  ability. 

(E)  The  assumption  by  the  Social  Security 
Administration  of  primary  responsibility  for 
documenting  functional  ability  using  the 
standardized  measurement  criteria,  with  the 
goal  of  developing  functional  assessment  in- 
struments that  are  standardized,  accurately 
measure  an  individual's  functional  abilities, 
and  are  universally  accepted  by  the  public, 
the  advocacy  community,  and  health  care 
professionals. 

(F)  The  use  of  the  results  of  the  standard- 
ized functional  measurement  with  a  new 
standard  to  describe  basic  physical  and  men- 
tal demands  of  a  baseline  of  work  that  rep- 
resents substantial  gainful  activity  and  that 
exists  in  significant  numbers  in  the  national 
economy. 

(5)(A)  An  evaluation  of  whether  a  child  is 
engaging  in  substantial  gainful  activity, 
whether  a  child  has  a  medically  determina- 
ble physical  or  mental  impairment  that  will 
meet  the  duration  requirement,  and  whether 
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a  child  has  an  impairment  that  meets  the 
criteria  in  the  index  of  disabling  impair- 
ments. 

(B)  The  development,  with  the  assistance 
of  the  medical  community  and  educational 
experts,  of  standardized  criteria  which  can 
be  used  to  measure  a  child's  functional  abil- 
ity to  perform  a  baseline  of  functions  that 
are  comparable  to  the  baseline  of  occupa- 
tional demands  for  an  adult. 

(C)  The  conduct  of  research  to  specifically 
identify  a  skill  acquisition  threshold  to 
measure  broad  areas  required  to  develop  the 
ability  to  perform  substantial  gainful  activ- 
ity. 

SEC.    632.    STUDY    ON    FEASIBILITY    OF    SLNGLE 
TAMPER-PROOF  IDE.NTIFICATION 

CARD  TO  SERVE  PROGRAMS  UNDER 
BOTH  THE  SOCIAL  SECURITY  ACT 
AND  HEALTH  REFORM  LEGISLA- 
TION. 

(a)  Study.— As  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act.  the 
Commissioner  of  Social  Security  shall  con- 
duct a  study  of  the  feasibility  of  issuing,  in 
counterfeit-resistant  form,  a  single  identi- 
fication card  which  would  combine  the  fea- 
tures of  the  social  security  card  now  issued 
pursuant  to  section  205  of  the  Social  Secu- 
rity Act  and  any  health  security  card  which 
may  be  provided  for  in  health  reform  legisla- 
tion enacted  in  the  104th  Congress.  In  such 
study,  the  Commissioner  shall  devote  par- 
ticular consideration  to — 

(1)  employment  in  such  card  of  finger-print 
identification,  bar  code  validation,  a  photo- 
graph, a  hologram,  or  any  other  Identifiable 
feature. 

(2)  the  efficiencies  and  economies  which 
may  be  achieved  by  combining  the  features 
of  the  social  security  card  as  currently  is- 
sued and  the  features  of  any  health  security 
card  which  might  be  issued  under  health  re- 
form legislation,  and 

(3)  any  costs  and  risks  which  might  result 
from  combining  such  features  in  a  single 
identification  card  and  possible  means  of  al- 
leviating any  such  costs  and  risks. 

(b)  Report.— The  Commissioner  of  Social 
Security  shall,  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  trans- 
mit a  report  to  each  House  of  the  Congress 
setting  forth  the  Commissioner's  findings 
from  the  study  conducted  pursuant  to  sub- 
section (a).  Such  report  may  include  such 
recommendations  for  administrative  or  leg- 
islative changes  as  the  Commissioner  consid- 
ers appropriate. 

Subtitle  D — Additional  Provisions 

SEC.    641.    STATE    OPTIONS    REGARDING    UNEM- 
PLOYED PARENT  PROGRAM. 

(a)  Duration  of  Unemployment  and 
Recency-of-Work  Tests.— Section 
407(bMl)(A)  (42  U.S.C.  607(bMlMA)).  as  amend- 
ed by  section  507  of  this  Act.  is  amended— 

(1)  by  striking  the  matter  preceding  clause 
(i)  and  inserting  the  following: 

■•<A)  subject  to  paragraph  (2).  shall  provide 
for  the  payment  of  aid  to  families  with  de- 
pendent children  with  respect  to  a  dependent 
child  within  the  meaning  of  subsection  (a) — 

(2)  in  clause  (i).  by  striking  "whichever" 
and  inserting  "when,  if  the  State  chooses  to 
so  require  (and  specifies  in  its  State  plan), 
whichever"; 

(3)  in  clause  (11).  by  inserting  "when"  be- 
fore such  parent;  and 

(4)  in  clause  (iii).  by  inserting  "when,  if  the 
State  chooses  to  so  require  (and  so  specifies 
in  its  State  plan)"  after  "(iil)". 

(b)  STATE  Option  To  Expand  Program.— 
Section  407(a)  (42  U.S.C.  607(a))  is  amended 
by  inserting    "or  the  unemployment  (as  de- 


fined (If  at  all)  by  the  SUte  In  the  State  plan 
approved  under  section  402)"  before  "of  the 
parent ". 

(c)  Effective  Date.— Subsection  (b)  and 
the  amendments  made  by  subsection  (a) 
shall  become  effective  October  1.  1996. 

SEC.  642.  DEFINITION  OF  ESSENTIAL  PERSON. 

(a)  General  Re(juirement— Section  402  (42 
U.S.C.  602).  as  amended  by  section 
222(a)(1)(A)  of  this  Act.  is  amended  by  insert- 
ing after  subsection  (f)  the  following: 

"(g)  In  order  that  the  State  may  include 
the  needs  of  an  individual  in  determining  the 
needs  of  the  dependent  child  and  relative 
with  whom  the  child  is  living,  such  individ- 
ual must  be  living  in  the  same  home  as  such 
child  and  relative,  and— 

"(1)  furnishing  personal  services  required 
because  of  the  relative's  physical  or  mental 
inability  to  provide  care  necessary  for  her- 
self or  himself  or  for  the  dependent  child 
(which,  for  purposes  of  this  subsection  only, 
includes  a  child  receiving  supplemental  secu- 
rity income  benefits  under  title  XVI);  or 

"(2)  furnishing  child  care  services,  or  care 
for  an  incapacitated  member  of  the  family, 
that  is  necessary  to  permit  the  caretaker 
relative — 

"(A)  to  engage  in  full  or  part-time  employ- 
ment outside  the  home,  or 

"(B)  to  attend  a  course  of  education  de- 
signed to  lead  to  a  high  school  diploma  (or 
its  equivalent)  or  a  course  of  training  on  a 
full  or  part-time  basis,  or  to  participate  in 
the  program  under  part  G  on  a  full  or  part- 
time  basis.". 

SEC.  643.  -FILL-THE-GAP"  BUDGETING. 

(a)  In  General.— Section  402(a)(8HA)  (42 
U.S.C.  602(a)(8)(A)).  as  amended  by  sections 
231,  242(b)(1).  and  611(d)(1)  of  this  Act.  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  clause 
(xi);  and 

(2)  by  adding  at  the  end  the  following: 
"(xiii)  in  addition  to  any  other  amounts  re- 
quired or  permitted  by  this  paragraph  to  be 
disregarded  in  a  month,  may  exempt  count- 
able income  identified  in  the  State  plan  by 
type  or  source  and  by  amount,  but  in  an 
amount  not  exceeding  the  difference  between 
the  State's  standard  of  need  applicable  to 
the  family  and  the  amount  from  which  all 
remaining  nonexempt  income  is  subtracted 
to  determine  the  amount  of  aid  payable 
under  the  State  plan  to  a  family  of  the  same 
size  with  no  other  income;". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1997. 

SEC.  644.  repeal  OF  REQUIRE.MENT  TO  MAKE 
CERTAIN  SLTPLEMENTAL  PAY- 
MENTS IN  STATES  PAYING  LESS 
THAN  THEIR  NXEDS  STANDARDS. 

Section  402(a>(28)  (42  U.S.C.  602(a)(28))  is 
hereby  repealed. 

SEC.  645.  COLLECTION  OF  AFDC  OVERPAYMENTS 
FROM  FEDERAL  TAX  REFUNDS. 

(a)  AUTHORITY  To  INTERCEPT  TAX  RE- 
FUND.—(1)  Part  A  of  title  IV  (42  U.S.C.  601- 
617)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"COLLECTION  OF  OVERPAYMENTS  FROM 
FEDERAL  TAX  REFUNDS 

"Sec.  418.  (a)  Upon  receiving  notice  from  a 
State  agency  administering  a  plan  approved 
under  this  part  that  a  named  individual  has 
been  overpaid  under  the  State  plan  approved 
under  this  part,  the  Secretary  of  the  Treas- 
ury shall  determine  whether  any  amounts  as 
refunds  of  Federal  taxes  paid  are  payable  to 
such  Individual,  regardless  of  whether  such 
individual  filed  a  tax  return  as  a  married  or 
unmarried  individual.  If  the  Secretary  of  the 


Treasury  finds  that  any  such  amount  is  pay- 
able, he  shall  withhold  from  such  refunds  an 
amount  equal  to  the  overpayment  sought  to 
be  collected  by  the  State  and  pay  such 
amount  to  the  State  agency. 

"■(b)  The  Secretary  of  the  Treasury  shall 
issue  regulations,  approved  by  the  Secretary 
of  Health  and  Human  Services,  that  pro- 
vide— 

"•(1)  that  a  State  may  only  submit  under 
subsection  (a)  requests  for  collection  of  over- 
payments with  respect  to  individuals  (A) 
who  are  no  longer  receiving  aid  under  the 
State  plan  approved  under  this  part.  (B)  with 
respect  to  whom  the  State  has  already  taken 
appropriate  action  under  State  law  against 
the  income  or  resources  of  the  individuals  or 
families  involved  as  required  under  section 
402(a)(22)  (B).  and  (C)  to  whom  the  State 
agency  has  given  notice  of  its  intent  to  re- 
quest withholding  by  the  Secretary  of  the 
Treasury  from  their  income  tax  refunds; 

""(2)  that  the  Secretary  of  the  Treasury 
will  give  a  timely  and  appropriate  notice  to 
any  other  person  filing  a  joint  return  with 
the  individual  whose  refund  is  subject  to 
withholding  under  subsection  (a);  and 

••(3)  the  procedures  that  the  State  and  the 
Secretary  of  the  Treasury  will  follow  in  car- 
rying out  this  section  which,  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
specific  provisions  of  this  section,  will  be  the 
same  as  those  issued  pursuant  to  section 
464(b)  applicable  to  collection  of  past-due 
child  support.". 

(2)  Section  6402  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  section  443(a)  of 
this  Act)  is  amended— 

(A)  in  subsection  (a),  by  striking  '"(c)  and 
(d)"  and  inserting  "(c).  (d).  and  (e)"; 

(B)  by  redesignating  subsections  (e) 
through  (i)  as  subsections  (f)  through  (j).  re- 
spectively: and 

(C)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(g)  collection  of  overpayments  under 
Title  IV-A  of  the  Social  Security  Act.— 
The  amount  of  any  overpayment  to  be  re- 
funded to  the  person  making  the  overpay- 
ment shall  be  reduced  (after  reductions  pur- 
suant to  subsections  (c)  and  (d).  but  before  a 
credit  against  future  liability  for  an  internal 
revenue  tax)  in  accordance  with  section  418 
of  the  Social  Security  Act  (concerning  recov- 
ery of  overpayments  to  individuals  under 
State  plans  approved  under  part  A  of  title  IV 
of  such  Act).". 

(b)  Conforming  Amendment. — Section 
552a(a)(8)(B)(iv)(III)  of  title  5.  United  States 
Code,  is  amended  by  striking  '"section  464  or 
1137  of  the  Social  Security  Act"  and  insert- 
ing "section  419.  464.  or  1137  of  the  Social  Se- 
curity Act   " 

SEC.  646.  territories. 

(a)  In  General.— Section  1108(a)  (42  U.S.C. 
1308(a))  is  amended  by  striking  paragraphs 
(1).  (2),  and  (3)  and  inserting  the  following: 

"(1)  for  payment  to  Puerto  Rico  shall  not 
exceed — 

""(A)  $82,000,000  with  respect  to  fiscal  years 
1994.  1995.  and  1996.  and 

"(B)  $102,500,000  or.  if  greater,  such  amount 
adjusted  by  the  CPI  (as  prescribed  in  sub- 
section (f))  for  fiscal  year  1997  and  each  fiscal 
year  thereafter; 

"(2)  for  payment  to  the  Virgin  Islands  shall 
not  exceed — 

••(A)  $2,800,000  with  respect  to  fiscal  years 
1994.  1995.  and  1996.  and 

'"(B)  $3,500,000  or.  if  greater,  such  amount 
adjusted  by  the  CPI  (as  prescribed  in  sub- 
section (0)  for  fiscal  year  1997  and  each  fiscal 
year  thereafter;  and 

"(3)  for  payment  to  Guam  shall  not  ex- 
ceed— 
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"(A)  SsJbOO.OOO  with  respect  to  fiscal  year 
1994,  1995.  and  1996.  and 

"(B)  $4,760,000  or.  if  greater,  such  amount 
adjusted  by  the  CPI  (as  prescribed  in  sub- 
section (Ol.  for  fiscal  year  1997  and  each  fis- 
cal year  thereafter.". 

(b)  CPI  Adjustment.— Section  1108  (42 
U.S.C.  130(8)  is  amended  by  adding  at  the  end 
the  following: 

"(f)  For  purposes  of  subsection  (a),  an 
amount  is  "adjusted  by  the  CPI"  for  months 
in  calendar  year  by  multiplying  that  amount 
by  the  ratio  of  the  Consumer  Price  Index  as 
prepared  by  the  Department  of  Labor  for- 

"(1)  the  third  quarter  of  the  preceding  cal- 
endar yeafi  to 

""(2)  thei  third  quarter  of  calendar  year  1996. 
and  rounding  the  product,  if  not  a  multiple 
of  $10,000.  to  the  nearer  multiple  of  $10,000.". 

SEC.  647.  DISREGARD  OF  STUDENT  INCOME. 

(a)  In  QBNERAL.— Section  402(a)(8)(A)(i)  (42 
U.S.C.  60a<B)(8)(A)(i))  is  amended  by  striking 
"dependett  child"  and  all  that  follows  and 
inserting  ^''individual  who  has  not  attained  19 
years  of  aige  and  is  an  elementary  or  second- 
ary school  student". 

(b)  Cc^NFORMiNG  AMENDMENTS.— Section 
402(a)  (42  U.S.C.  602(a))  is  amended— 

(1)  in  p£MJBLgraph  (8)(A)(vii>— 

(A)  by  atriking  "a  dependent  child  who  Is  a 
full-time  ktudent"  and  inserting  ""an  individ- 
ual who  lias  not  attained  19  years  of  age  and 
is  an  elehsentary  or  secondary  school  stu- 
dent"; ant 

(B)  by  ioriking  "such  child"  and  inserting 
"such  individual  ";  and 

(2)  in  paragraph  (18).  by  striking  "of  a  de- 
pendent qllild"  and  inserting  "of  an  individ- 
ual underige  19". 

SEC.  648.  LJUMPSUM  LNCOME. 

Section;  402(a)(8)(A)  (42  U.S.C.  602(a)(8)(A)). 
as  amei^ded  by  sections  231.  242(b)(1), 
611(d)(1).  Wid  643(a)  of  this  Act,  is  amended— 

(1)  by  stfiking  ""and"  at  the  end  of  clause 
(xii);  and!  1 

(2)  by  aifling  at  the  end  the  following: 

'  "(xiv)  ^all  disregard  from  the  income  of 
any  family  member  any  amounts  of  income 
ijeceived  ja  the  form  of  nonrecurring  lump- 
sum  payitlents  other  than   payments  made 
pursuant  to  an  order  for  child  or  spousal  sup- 
port beiiM  enforced  by   the  agency  admin- 
istering tSe  State  plan  approved  under  part 
D;  ". 
TITLE  VII— CHILD  PROTECTION  BLOCK 
GRANT  PROGRAM 
SEC.  701.  Et?rABLISHME.Vr  OF  PROGRAMS. 

Part  Biof  title  IV  (42  U.S.C.  620-635)  is 
amended  it  read  as  follows: 

PART  B— CHILD  PROTECTION  BLOCK 
GRANT  PROGRAM 
"SEC.  420.  PURPOSES;  AUTHORIZATIONS  OF  AP- 
PROPRIATIONS. 

"The  pjurpose  of  this  part  is  to  enable 
States  to|  Carry  out  a  program  of  child  wel- 
fare and  child  protection  services  which  in- 
cludes—  I 

""(1)  chijlfl  protection  services  for  children 
who  are.  pr  are  suspected  of  being  or  at  risk 
of  becomi^.  victims  of  abuse  or  neglect; 

"(2)  prejventive  services  and  activities,  in- 
cluding pommunity-based  family  support 
services,  ^fsigned  to  strengthen  and  preserve 
families  atd  to  prevent  child  abuse  and  ne- 
glect; anc^ 

■"(3)  pertnanency  planning  services  and  ac- 
tivities to  achieve  planned,  permanent  living 
arrangemients  (including  family  reunifica- 
tion, adoption,  and  independent  living)  for 
children  ^o  have  been  removed  from  their 
families,  i 
"SEC.  421.  STATE  PLANS. 

'"(a)  In  General.— In  order  to  be  eligible 
for  payment  under  this  part,  a  State  must 


have  an  approved  plan  (developed  jointly  by 
the  Secretary  and  the  State  agency,  after 
consultation  with  persons  and  entities  speci- 
fied in  subsection  (b))  for  the  provision  of 
services  to  children  and  families  which  meet 
the  requirements  of  subsection  (c). 

"(b)  Consultation  Wrrn  appropriate  En- 
tities.—a  State,  in  developing  its  plan  ''or 
approval  under  this  part,  shall  consult  with 
concerned  persons  and  entities,  including— 

•"(1)  public  and  nonprofit  private  agencies 
and  community-based  organizations  with  ex- 
perience in  administering  programs  of  child 
welfare  services  for  children  and  families; 
and 

"(2)  representatives  of  and  advocates  for 
children  and  families. 

"(c)  State  Plan  RE(3Uire.ments.— A  State 
plan  under  this  part  shall— 

"■(1)  describe  the  services  and  activities  to 
be  performed,  and  the  service  delivery  mech- 
anisms (including  service  providers  and 
statewide  distribution  of  services)  to  be  used, 
to  provide — 

"■(A)  child  protection  services  described  in 
section  420(1)  (including  such  services  pro- 
vided under  this  part  and  part  E); 

'"(B)  preventive  services  described  in  sec- 
tion 420(2)  (and  shall  provide  for  delivery  of 
such  services  through  a  statewide  network  of 
local  nonprofit  community-based  family  sup- 
port programs,  in  collaboration  with  existing 
health,  mental  health,  education,  employ- 
ment, training,  child  welfare,  and  other  so- 
cial services  agencies);  and 

"(C)  permanency  planning  services  de- 
scribed in  section  420(3)  (including  family  re- 
unification, adoption,  and  independent  liv- 
ing); 

••(2)(A)(i)  declare  the  State's  goals  for  ac- 
complishments under  the  plan  is  in  oper- 
ation in  the  State,  and  (ii)  be  updated  peri- 
odically to  declare  the  State's  goals  for  ac- 
complishments under  the  plan  by  the  end  of 
each  fifth  fiscal  year  thereafter; 

"(B)  describe  the  methods  to  be  used  in 
measuring  progress  toward  accomplishment 
of  the  goals;  and 

"(C)  contain  a  commitment  that  the 
State— 

■"(1)  will  perform  an  interim  review  of  its 
progress  toward  accomplishment  of  the  goals 
after  the  end  of  each  of  the  first  4  fiscal 
years  covered  by  the  goals,  and  on  the  basis 
of  such  interim  review  will  revise  the  state- 
ment of  goals  in  the  plan,  if  necessary,  to  re- 
flect changed  circumstances  or  other  rel- 
evant factors;  and 

"(ii)  will  perform,  after  the  end  of  the  last 
fiscal  year  covered  by  the  goals,  a  final  re- 
view of  its  progress  toward  accomplishment 
of  the  goals  and  prepare  a  report  to  the  Sec- 
retary on  the  basis  of  such  final  review; 

"(3)  provide  assurances  that  reasonable 
amounts  will  be  expended  under  this  part  to 
carry  out  each  of  the  purposes  specified  in 
paragraphs  (1)  through  (3)  of  section  420;  and 

•"(4)  provide  assurances  that  the  State  has 
in  effect  a  program  of  foster  care  safeguards 
meeting  the  requirements  of  section  425. 

"(d)  Secretarial  Approval.— The  Sec- 
retary shall  approve  a  State  plan  that  meets 
the  requirements  of  this  section. 

"SEC.     422.     RESERVA'nONS;     ALLOTMENTS     TO 
STATES. 

"(a)  In  Gener-AL.— The  Secretary  shall 
allot  the  amount  specified  in  subsection  (b) 
for  each  fiscal  year  in  accordance  with  sub- 
sections (c)  through  (f). 

""(b)  Federal  Funding.— The  amount  speci- 
fied for  purposes  of  this  section  shall  be — 

••(1)  $653,000,000  for  fiscal  year  1996; 

"(1)  $682,000,000  for  fiscal  year  1997; 

"•(1)  $713,000,000  for  fiscal  year  1998; 
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"(1)  $737,000,000  for  fiscal  year  1999;  and 
"(1)  $763,000,000  for  fiscal  year  2000. 
"(c)  Projects  of  National  Significance.— 
Two  percent  of  the  amount  specified  under 
subsection  (b)  for  each  fiscal  year  shall  be  re- 
served for  expenditure  by  the  Secretary  for 
projects  of  national  significance  related  to 
the  purposes  of  this  part. 

"(d)  Training  and  Technical  Assist- 
ance.—Two  percent  of  the  amount  specified 
under  subsection  (b)  for  each  fiscal  year  shall 
be  reserved  for  expenditure  by  the  Secretary 
for  training  and  technical  assistance  to 
State  and  local  public  and  nonprofit  private 
entities  related  to  the  program  under  this 
part. 

"(e)  Ln'dian  Tribes.— One  percent  of  the 
amount  specified  under  subsection  (b)  for 
each  fiscal  year  shall  be  reserved  for  allot- 
ment to  Indian  tribes  in  accordance  with  sec- 
tion 424. 

"(f)  States.— From  the  balance  of  the 
amount  specified  for  each  fiscal  year  under 
subsection  (b)  remaining  after  the  applica- 
tion of  subsections  (c).  (d).  and  (e).  the  Sec- 
retary shall  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 
specified  as  the  total  amount  that  would 
have  been  allotted  to  the  State  for  such  fis- 
cal year  under  this  part,  as  in  effect  on  Sep- 
tember 30.  1995.  bears  to  the  total  amount 
that  would  have  been  so  allotted  to  all 
States  for  such  fiscal  year. 

"SEC.  423.  payments  TO  STATES. 

"(a)  Entitlement  to  Payment;  Federal 
Share  of  Costs.— Each  State  which  has  a 
plan  approved  under  this  part  shall  be  enti- 
tled to  payment,  equal  to  its  allotment 
under  section  422  for  a  fiscal  year,  for  use  in 
payment  by  the  State  of  75  percent  of  the 
costs  of  activities  under  the  State  plan  dur- 
ing such  fiscal  year.  The  remaining  25  per- 
cent of  such  costs  shall  be  paid  by  the  State 
with  funds  from  non-Federal  sources. 

"(b)  Payment  In.stallments.— The  Sec- 
retary shall  make  payments  in  accordance 
with  section  6503  of  title  31.  United  States 
Code,  to  each  State  from  its  allotment  for 
use  under  this  part. 
"SEC.  424.  PAYMENTS  TO  INDIAN  TRIBES. 

"(a)  In  General— The  Secretary  shall 
make  payments  under  this  part  for  a  fiscal 
year  directly  to  the  tribal  organization  of  an 
Indian  tribe  with  a  plan  approved  under  this 
part,  except  that  such  plan  need  not  meet 
any  requirement  under  such  section  that  the 
Secretary  determines  is  inappropriate  with 
respect  to  such  Indian  tribe. 

""(b)  ALLOTMENT.— From  the  amount  re- 
served pursuant  to  section  422(e)  for  any  fis- 
cal year,  the  Secretary  shall  allot  to  each  In- 
dian tribe  meeting  the  conditions  specified 
in  subsection  (a),  an  amount  bearing  the 
same  ratio  to  such  reserved  amount  as  the 
number  of  children  in  all  Indian  tribes  with 
State  plans  so  approved,  as  determined  by 
the  Secretary  on  the  basis  of  the  most  cur- 
rent and  reliable  information  available  to 
the  Secretary. 

"SEC.  425.  FOSTER  CARE  PROTECTION. 

"In  order  to  meet  the  requirements  of  this 
section,  for  purposes  of  section  421(c)(4).  a 
State  shall— 

""(1)  since  June  17.  1980.  have  completed  an 
inventory  of  all  children  who,  before  the  in- 
ventory, had  been  in  foster  care  under  the  re- 
sponsibility of  the  State  for  6  months  or 
more,  which  determined— 

"(A)  the  appropriateness  of.  and  necessity 
for.  the  foster  care  placement; 

"•(B)  whether  the  child  could  or  should  be 
returned  to  the  parents  of  the  child  or  should 
be  freed  for  adoption  or  other  permanent 
placement:  and 
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••(C)  the  services  necessary  to  facilitate 
the  return  of  the  child  or  the  placement  of 
the  child  for  adoption  or  legal  guardianship: 

■•(2)  be  operating,  to  the  satisfaction  of  the 
Secretary— 

••(A)  a  statewide  information  system  from 
which  can  be  readily  determined  the  status, 
demographic  characteristics,  location,  and 
goals  for  the  placement  of  every  child  who  is 
(or.  within  the  immediately  preceding  12 
months,  has  been)  in  foster  care; 

■•(B)  a  case  review  system  (as  defined  in 
section  475(5))  for  each  child  receiving  foster 
care  under  the  supervision  of  the  State; 

••(C)  a  service  program  designed  to  help 
children— 

"(i)  where  appropriate,  return  to  families 
from  which  they  have  been  removed;  or 

"■(ii)  be  placed  for  adoption,  with  a  legal 
guardian,  or.  if  adoption  or  legal  guardian- 
ship is  determined  not  to  be  appropriate  for 
a  child,  in  some  other  planned,  permanent 
living  arrangement;  and 

••(D)  a  replacement  preventive  services 
program  designed  to  help  children  at  risk  of 
foster  care  placement  remain  with  their  fam- 
ilies; and 

•■(3)(A)  have  reviewed  (or  by  October  31. 
1995  will  have  reviewed)  State  policies  and 
administrative  and  judicial  procedures  in  ef- 
fect for  children  abandoned  at  or  shortly 
after  birth  (including  policies  and  procedures 
providing  for  legal  representation  of  such 
children);  and 

■(B)  be  implementing  (or  by  October  31. 
1996,  will  be  implementing)  such  policies  and 
procedures  as  the  State  determines,  on  the 
basis  of  the  review  described  in  clause  (i).  to 
be  necessary  to  enable  permanent  decisions 
to  be  made  expeditiously  with  respect  to  the 
placement  of  such  children. 

SEC.   702.   REPEALS  AND  CO^fFORMING   AMEND- 
MENTS. 

(a)  ABANDONED  INFANTS  ASSISTANCE.— 

(1)  REPEAL.— The  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  is  re- 
pealed. 

(2)  Conforming  amendment.— Section 
421(7)  of  the  Domestic  Violence  Service  Act 
of  1973  (42  U.S.C  5061(7))  is  amended  to  read 
as  follows: 

■•(7)  the  term  "boarder  baby'  means  an  in- 
fant who  is  medically  cleared  for  discharge 
from  an  acute-care  hospital  setting,  but  re- 
mains hospitalized  because  of  a  lack  of  ap- 
propriate out-of-hospital  placement  alter- 
natives.". 

(b)  Child  abuse  Prevention  and  Treat- 

.MENT.— 

(1)  Repeal— The  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5101  et  seq.)  is 
repealed. 

(2)  Conforming  amendments.— The  victims 
of  Crime  Act  of  1984  (42  U.S.C.  10601  et  seq.) 
is  amended  by  striking  section  1404A. 

(c)  Adoption   Opportunities.— The   Child 
■  Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978  (42  U.S.C.  5111  et 
seq.)  is  repealed. 

(d)  Family  Support  Centers.— Subtitle  F 
of  title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11481- 
11489)  is  repealed. 

(e)  Foster  Care.— Section  472(d)  (42  U.S.C. 
672(d))  is  amended  by  striking  ••422(b)(9)"  and 
inserting  ■•425". 

SEC.  703.  EFFECTIVE  DATE. 

The  amendments  and  repeals  made  by  this 
title  shall  take  effect  on  October  1.  1995.  and 
shall  apply  with  respect  to  activities  under 
State  programs  on  and  after  that  date. 


TITLE  VIII— SSI  REFORM 
Subtitle  A— EliKibility  of  Children  for 
Benefits 
SEC.  801.  RESTRICTIONS  ON  ELIGIBILITY. 

(a)  In  General.— Section  1614(a)(3)(A)  (42 
U.S.C.  1382c(a)(3)(A))  is  amended— 

(1)  by  inserting  ■'(i)"  after  "(3)(A)"; 

(2)  by  inserting  •'who  has  attained  18  years 
of  age"  before  "shall  be  considered"; 

(3)  by  striking  "he"  and  inserting  "the  in- 
dividual"; 

(4)  by  striking  "(or,  in  the  case  of  an  indi- 
vidual under  the  age  of  18,  if  he  suffers  from 
any  medically  determinable  physical  or  men- 
tal impairment  of  comparable  severity)"; 
and 

(5)  by  adding  after  and  below  the  end  the 
following: 

■'(ii)  An  individual  who  has  not  attained  18 
years  of  age  shall  be  considered  to  be  dis- 
abled for  purposes  of  this  title  for  a  month  if 
the  individual  has  any  medically  determina- 
ble physical  or  mental  impairment  (or  com- 
bination of  impairments)  that  meets  the  re- 
quirements, applicable  to  individuals  who 
have  not  attained  18  years  of  age.  of  the  List- 
ings of  Impairments  set  forth  in  appendix  1 
of  subpart  P  of  part  404  of  title  20,  Code  of 
Federal  Regulations,  or  the  individual  has  a 
combination  of  impairments  the  effect  of 
which  should  be  considered  disabling  for  pur- 
poses of  this  title.  In  applying  this  clause, 
such  Listings  shall  not  include  maladaptive 
behavior  or  psychoactive  substance  depend- 
ence disorder  (as  specified  in  the  appendix 
setting  forth  such  Listings).". 

(b)  Transition  to  New  Eligibility  Cri- 
teria.—Within  3  months  after  the  date  of  the 
enactment  of  this  Act.  the  Commissioner  of 
Social  Security  shall  establish  a  functional 
equivalency  standard  separate  from  the  List- 
ing of  Impairments  (set  forth  in  appendix  1 
of  subpart  P  of  part  404  of  title  20.  Code  of 
Federal  Regulations  (revised  as  of  April  1, 
1994))  under  which  a  child  with  a  combina- 
tion of  impairments  should  be  considered 
disabled  for  purposes  of  the  supplemental  se- 
curity income  program  under  title  XVI  of 
the  Social  Security  Act.  Within  10  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commissioner  shall  review  the  case  of 
each  individual  who,  immediately  before 
such  date  of  enactment,  qualified  for  bene- 
fits under  such  program  by  reason  of  an  indi- 
vidualized functional  assessment  in  order  to 
determine  eligibility  under  such  Listings 
and  the  criteria  established  under  such 
standard. 

SEC.  802.  CONTINUING  DISABILITY  REVIEWS  FOR 
CERTAIN  CHILDREN. 

Section  1614(a)(3)(G)  (42  U.S.C. 

1382c(a)(3)(G))  is  amended— 

(1)  by  inserting  "(i)"  after  ■■(G)";  and 

(2)  by  adding  at  the  end  the  following; 
"(iiKI)  Not  less  frequently  than  once  every 

3  years,  the  Commissioner  shall  redetermine 
the  eligibility  for  benefits  under  this  title  of 
each  individual  who  has  not  attained  18 
years  of  age  and  is  eligible  for  such  benefits 
by  reason  of  disability. 

■■(II)  Subclause  (I)  shall  not  apply  to  an  in- 
dividual if  the  individual  has  an  impairment 
(or  combination  of  impairments)  which  is  (or 
are)  not  expected  to  improve. 

"■(Ill)  Subject  to  recommendations  made 
by  the  Commissioner,  parents  or  guardians 
of  recipients  whose  cases  are  reviewed  under 
this  clause  shall  present,  at  the  time  of  re- 
view, evidence  demonstrating  that  funds  pro- 
vided under  this  title  have  been  used  to  as- 
sist the  recipient  in  improving  the  condition 
which  was  the  basis  for  providing  benefits 
under  this  title.". 


SEC.  803.  DISABILITY  REVIEW  REQUIRED  FOR  SSI 
RECIPIENTS  WHO  ARE  18  YEARS  OF 
AGE. 

(a)  In  General —Section  1614(a)(3)(G)  (42 
use.  1382c(a)(3)(G)).  as  amended  by  section 
802  of  this  subtitle,  is  amended  by  adding  at 
the  end  the  following: 

"(iii)(I)  The  Commissioner  shall  redeter- 
mine the  eligibility  of  a  qualified  individual 
for  supplemental  security  income  benefits 
under  this  title  by  reason  of  disability,  by 
applying  the  criteria  used  in  determining  eli- 
gibility for  such  benefits  of  applicants  who 
have  attained  18  years  of  age. 

"(II)  The  redetermination  required  by  sub- 
clause (I)  with  respect  to  a  qualified  individ- 
ual shall  be  conducted  during  the  1-year  pe- 
riod that  begins  on  the  date  the  qualified  in- 
dividual attains  18  years  of  age. 

■(Ill)  As  used  in  this  clause,  the  term 
'qualified  individual'  means  an  individual 
who  attains  18  years  of  age  and  is  a  recipient 
of  benefits  under  this  title  by  reason  of  dis- 
ability. 

"(IV)  A  redetermination  under  subclause 
(I)  of  this  clause  shall  be  considered  a  sub- 
stitute for  a  review  required  under  any  other 
provision  of  this  subparagraph". 

(b)  Report  to  the  Congress —Not  later 
than  October  1,  1998,  the  Commissioner  of 
Social  Security  shall  submit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  a  report  on  the  activities  con- 
ducted under  section  1614(a)(3)(G)(iii)  of  the 
Social  Security  Act. 

(c)  Conforming  Repeal.— Section  207  of 
the  Social  Security  Independence  and  Pro- 
gram Improvements  Act  of  1994  (42  U.^.C. 
1382  note;  108  Stat.  1516)  is  hereby  repealed. 

SEC.  804.  APPLICABILITY. 

(a)  New  Eligibility  Standards  and  Dis- 
ability Reviews  for  Children — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  sec- 
tions 801  and  802  shall  apply  to  benefits  for 
months  beginning  more  than  9  months  after 
the  date  of  the  enactment  of  this  Act,  with- 
out regard  to  whether  regulations  have  been 
issued  to  implement  such  amendments. 

(2)  Transitional  rule.— 

(A)  In  general.— For  months  beginning 
after  the  date  of  the  enactment  of  this  Act 
and  before  the  first  month  to  which  the 
amendments  made  by  section  801  apply  under 
paragraph  (1)  and  subject  to  subparagraph 
(B).  no  individual  who  has  not  attained  18 
years  of  age  shall  be  considered  to  be  dis- 
abled for  purposes  of  the  supplemental  secu- 
rity income  program  under  title  XVI  of  the 
Social  Security  Act  solely  on  the  basis  of 
maladaptive  behavior  or  psychoactive  sub- 
stance dependence  disorder. 

(B)  Exception  for  current  bene- 
ficiaries.—Subparagraph  (A)  shall  not  apply 
in  the  case  of  an  individual  who  is  a  recipi- 
ent of  supplemental  security  income  benefits 
under  such  title  for  the  month  in  which  this 
Act  becomes  law. 

(b)  Disability  Reviews  for  18-Year  Old 
Recipients,— The  amendments  made  by  sec- 
tion 803  shall  apply  to  benefits  for  months 
beginning  after  the  date  of  the  enactment  of 
this  Act. 

Subtitle  B— Denial  of  SSI  Benefits  by  Reason 

of  Disability  to  Drug  Addicts  and  Alcoholics 

SEC.  811.  DENLVL  OF  SSI  BENEFITS  BY  REASON 

OF    DISABILITY   TO    DRUG   ADDICTS 

AND  ALCOHOUCS. 

(a)  In  General.— Section  1614(a)(3)  (42 
U.S.C.  1382c(a>(3))  is  amended  by  adding  at 
the  end  the  following: 

"(I)  Notwithstanding  subparagraph  (A),  an 
individual  shall  not  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  alcoholism 
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or  drug  addiction  would  (but  for  this  sub- 
paragraph) be  a  contributing  factor  material 
to  the  CSommissioner's  determination  that 
the  individual  is  disabled.". 

(b)  Conforming  Amendments.— 

(1)  Section  1611(e)  (42  U.S.C.  1382(e))  is 
amended  by  striking  paragraph  (3). 

(2)  Section  1631(a)(2KAMil)  (42  U.S.C. 
1383(a)(2)(A)(ii))  is  amended— 

(A)  by  striking  "(I)";  and 

(B)  by  striking  subclause  (II).         i 

(3)  Section  1631(a)(2)(B)  (42  U.S.C. 
1383(a)(2)(B))  is  amended— 

(A)  by  striking  clause  (vii); 

(B)  in  clause  (viii),  by  striking  "(ix)"  and 
inserting;"'(viii)": 

(C)  in  clause  (ix) — 

(i)  by;  striking  "(viii)"  and  inserting 
"(vii)";  ajid 

(ii)  in  Subclause  (II),  by  striking  all  that 
follows  ""15  years"  and  inserting  a  period; 

(D)  in  cUuse  (xiii)— 

(i)  by  striking  "(xll)"  and  inserting  "(xi)"; 
and 

(ii)  by  striking  "(xi)"  and  inserting  "(x)": 
and 

(E)  by  redesignating  clauses  (viii)  through 
(xiii)  as  jolauses  (vii)  through  (xii),  respec- 
tively. 

(4)  Sedtiion  1631(a)(2)(D)(l)(II)  (42  U.S.C. 
1383(a)(2iJD)(i)(n))  is  amended  by  striking  all 
that  folldws  "$25.00  per  month"  and  inserting 
a  period. 

(5)  Sectjion  1634  (42  U.S.C.  1383c)  is  amended 
by  striking  subsection  (e). 

(6)  Section  201(c)(1)  of  the  Social  Security 
Independence  and  Program  Improvements 
Act  of  1994  (42  U.S.C.  425  note)  is  amended— 

(A)  by  striking  '"— "  and  all  that  follows 
through  "(A)"  the  1st  place  such  term  ap- 
pears; 

(B)  by  striking  "and"  the  3rd  place  such 
term  appears; 

(C)  by  dtyiking  subparagraph  (B); 

(D)  by  striking  "either  subparagraph  (A)  or 
subparagraph  (B)"  and  inserting  'the  preced- 
ing sentence";  and 

(E)  by  striking  "subparagraph  (A)  or  (B)" 
and  inserting  "the  preceding  sentence". 

(c)  EUPECTiVE  Date.— The  amendments 
made  by  ithis  section  shall  take  effect  on  Oc- 
tober 1,  1995.  and  shall  apply  with  respect  to 
months  ttaginning  on  or  after  such  date. 

(d)  Funding  of  Certain  Programs  for 
Drug  AdPicts  and  Alcoholics.— Out  of  any 
money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  Secretary  of 
the  Treasury  shall  pay  to  the  Director  of  the 
Nationallnstitute  on  Drug  Abuse — 

(1)  $95,900,000,  for  each  of  fiscal  years  1997, 
1998.  1999.  and  2000,  for  expenditure  through 
the  Federal  Capacity  Expansion  Program  to 
expand  the  availability  of  drug  treatment; 
and 

(2)  $5.00«,000  for  each  of  fiscal  years  1997, 
1998,  1999.  and  2000  to  be  expended  solely  on 
the  medication  development  project  to  im- 
prove drtig  abuse  and  drug  treatment  re- 
search. 

TITLE  DC— FINANCING 

Subtitle  A — Treatment  of  Aliens 

SEC.  901.  KXTENSION  OF  DEEMING  OF  INCOME 
AND  RESOLTICES  UNDER  AFDC,  SSI, 
AND  FOOD  STAMP  PROGRAMS. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  in  applying  sections 
415  and  I6E1  of  the  Social  Security  Act  and 
section  5(1)  of  the  Food  Stamp  Act  of  1977, 
the  period  in  which  each  respective  section 
otherwise  applies  with  respect  to  an  alien 
shall  be  extended  through  the  date  (if  any) 
on  which  the  alien  becomes  a  citizen  of  the 
United  States  (under  chapter  2  of  title  III  of 
the  Immigration  and  Nationality  Act). 


(b)  Exception.— Subsection  (a)  shall  not 
apply  to  an  alien  if— 

(1)  the  alien  has  been  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
has  attained  75  years  of  age,  and  has  resided 
in  the  United  States  for  at  least  5  years; 

(2)  the  alien— 

(A)  is  a  veteran  (as  defined  in  section  101  of 
title  38,  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge, 

(B)  is  on  active  duty  (other  than  active 
duty  for  training)  in  the  Armed  Forces  of  the 
United  States,  or 

(C)  is  the  spouse  or  unmarried  dependent 
child  of  an  individual  described  in  subpara- 
graph (A)  or  (B); 

(3)  the  alien  is  the  subject  of  domestic  vio- 
lence by  the  alien's  spouse  and  a  divorce  be- 
tween the  alien  and  the  alien's  spouse  has 
been  initiated  through  the  filing  of  an  appro- 
priate action  in  an  appropriate  court;  or 

(4)  there  has  been  paid  with  respect  to  the 
self-employment  income  or  employment  of 
the  alien,  or  of  a  parent  or  spouse  of  the 
alien,  taxes  under  chapter  2  or  chapter  21  of 
the  Internal  Revenue  Code  of  1986  in  each  of 
20  different  calendar  quarters. 

(c)  Hold  Harmless  for  Medicaid  Eligi- 
bility.—Subsection  (a)  shall  not  apply  with 
respect  to  determinations  of  eligibility  for 
benefits  under  part  A  of  title  IV  of  the  Social 
Security  Act  or  under  the  supplemental  in- 
come security  program  under  title  XVI  of 
such  Act  but  only  insofar  as  such  determina- 
tions provide  for  eligibility  for  medical  as- 
sistance under  title  XIX  of  such  Act. 

(d)  Effective  Date.— This  section  shall 
take  effect  on  October  1.  1995. 

SEC.  902.  REQUIREMENTS  FOR  SPONSOR'S  AFFI- 
DAVITS OF  SUPPORT. 

(a)  In  General.— Title  II  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting after  section  213  the  following  new 
section: 

"■require.ments  for  sponsor's  affidavit  of 
support 

"Sec.  213A.  (a)  Enforceability.— 

"(1)  In  general.— No  affidavit  of  support 
may  be  accepted  by  the  Attorney  General  or 
by  any  consular  officer  to  establish  that  an 
alien  is  not  excludable  under  section  212(a)(4) 
unless  such  affidavit  is  executed  as  a  con- 
tract— 

"•(A)  which  is  legally  enforceable  against 
the  sponsor  by  the  Federal  Government,  by  a 
State,  or  by  any  political  subdivision  of  a 
State,  providing  cash  benefits  under  a  public 
cash  assistance  program  (as  defined  in  sub- 
section (f)(2)),  but  not  later  than  5  years 
after  the  date  the  alien  last  receives  any 
such  cash  benefit;  and 

"(B)  in  which  the  sponsor  agrees  to  submit 
to  the  jurisdiction  of  any  Federal  or  State 
court  for  the  purpose  of  actions  brought 
under  subsection  (e)(2). 

■■(2)  Expiration  of  liability.— Such  con- 
tract shall  only  apply  with  respect  to  cash 
benefits  described  in  paragraph  (1)(A)  pro- 
vided to  an  alien  before  the  earliest  of  the 
following: 

"(A)  Citizenship.— The  date  the  alien  be- 
comes a  citizen  of  the  United  States  under 
chapter  2  of  title  III. 

"(B)  Veteran.— The  first  date  the  alien  is 
described  in  section  901(b)(2)(A). 

"(C)  Pay.ment  of  social  security  taxes.— 
The  first  date  as  of  which  the  condition  de- 
scribed in  section  901(b)(4)  is  met  with  re- 
spect to  the  alien. 

"(3)  NONAPPLICA'nON  DURING  CERTAIN  PERI- 
ODS.—Such  contract  also  shall  not  apply 
with  respect  to  cash  benefits  described  in 
paragraph  (1)(A)  provided  during  any  period 
in  which  the  alien  is  described  in  section 
901(b)(2)(B)  or  901(b)(2)(C). 
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"(b)  FORMS.- Not  later  than  90  days  after 
the  date  of  enactment  of  this  section,  tne  At- 
torney General,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of 
Health  and  Human  Services,  shall  formulate 
an  affidavit  of  support  consistent  with  the 
provisions  of  this  section. 

""(c)  Notification  of  Change  of  Ad- 
dress.- 

"(1)  Require-MEn-t  — The  sponsor  shall  no- 
tify the  Federal  Government  and  the  State 
in  which  the  sponsored  alien  is  currently 
resident  within  30  days  of  any  change  of  ad- 
dress of  the  sponsor  during  the  period  speci- 
fied in  subsection  (a)(1)(A). 

"(2)  Enforcement.— Any  person  subject  to 
the  requirement  of  paragraph  (1)  who  fails  to 
satisfy  such  requirement  shall  be  subject  to 
a  civil  penalty  of— 

""(A)  not  less  than  S2S0  or  more  than  S2.000. 
or 

■"(B)  if  such  failure  occurs  with  knowledge 
that  the  sponsored  alien  has  received  any 
benefit  under  any  means-tested  public  bene- 
fits program,  not  less  than  S2.000  or  more 
than  $5,000. 

"■(d)  Reimbursement  of  Government  Ex- 
penses.— 

"(l)  Request  for  reimbursement.— 

"(A)  In  general —Upon  notification  that  a 
sponsored  alien  has  received  any  cash  bene- 
fits described  in  subsection  (a)(1)(A),  the  ap- 
propriate Federal,  State,  or  local  official 
shall  request  reimbursement  by  the  sponsor 
in  the  amount  of  such  cash  benefits. 

■"(B)  REGULA'noNS.— The  Attorney  General, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
subparagraph  (A). 

"(2)  Initiation  of  action.— If  within  45 
days  after  requesting  reimbursement,  the  ap- 
propriate Federal.  State,  or  local  agency  has 
not  received  a  response  from  the  sponsor  in- 
dicating a  willingness  to  commence  pay- 
ments, an  action  may  be  brought  against  the 
sponsor  pursuant  to  the  affidavit  of  support. 

"(3)  Failure  to  abide  by  repayment 
TERMS.— If  the  sponsor  fails  to  abide  by  the 
repayment  terms  established  by  such  agen- 
cy, the  agency  may.  within  60  days  of  such 
failure,  bring  an  action  against  the  sponsor 
pursuant  to  the  affidavit  of  support. 

"(4)  Limitation  on  actions— No  cause  of 
action  may  be  brought  under  this  subsection 
later  than  5  years  after  the  date  the  alien 
last  received  any  cash  benefit  described  in 
subsection  (a)(1)(A). 

"'(f)  DEFiNi'noNS.- For  the  purposes  of  this 
section: 

"(1)  Sponsor.— The  term  sponsor'  means 
an  individual  who — 

"(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted 
to  the  United  States  for  permsment  resi- 
dence; 

"(B)  is  18  years  of  age  or  over:  and 

"(C)  is  domiciled  in  any  State. 

•"(2)  Public  cash  assistance  program.— 
The  term  "public  cash  assistance  program" 
means  a  program  of  the  Federal  Government 
or  of  a  State  or  political  subdivision  of  a 
State  that  provides  direct  cash  assistance  for 
the  purpose  of  income  maintenance  and  in 
which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  cash  bene- 
fits under  the  program,  or  the  amount  of 
such  cash  benefits,  or  both  are  determined 
on  the  basis  of  income,  resources,  or  finan- 
cial need  of  the  individual,  household,  or 
unit.  Such  term  does  not  include  any  pro- 
gram insofar  as  it  provides  medical,  housing, 
education,  job  training,  food,  or  in-kind  as- 
sistance or  social  services.". 
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(b)  Clerical  amendment.— The  table  of 
contents  of  such  Act  is  annended  by  inserting 
after  the  item  relating  to  section  213  the  fol- 
lowing: 

•Sec.  213A.  Requirements  for  sponsor's  affi- 
davit of  support.". 

(c)  Effective  Date.— Subsection  (a)  of  sec- 
tion 213A  of  the  Immigration  and  National- 
ity Act.  as  inserted  by  subsection  (a)  of  this 
section,  shall  apply  to  affidavits  of  support 
executed  on  or  after  a  date  specified  by  the 
Attorney  General,  which  date  shall  be  not 
earlier  than  60  days  (and  not  later  than  90 
days)  after  the  date  the  Attorney  General 
formulates  the  form  for  such  affidavits  under 
subsection  (b)  of  such  section  213A. 

SEC.  903.  EXTENDING  REQUIREMENT  FOR  AFFI- 
DAVITS OF  SUPPORT  TO  FAMILY-RE- 
LATED AND  DIVERSITY  IMMI- 
GRANTS. 

(A)  Ix  General.- Section  212(a)(4)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(a)(4))  is  amended  to  read  as  follows: 

•■(4»  Public  charge  and  affidavits  of  sup- 
port.— 

•■(A)  Public  charge.— Any  alien  who,  in 
the  opinion  of  the  consular  officer  at  the 
time  of  application  for  a  visa,  or  in  the  opin- 
ion of  the  Attorney  General  at  the  time  of 
application  for  admission  or  adjustment  of 
status,  is  likely  at  any  time  to  become  a 
public  charge  is  excludable. 

■•(B)  Affidavits  of  support.— Any  immi- 
grant who  seeks  admission  or  adjustment  of 
status  as  any  of  the  following  is  excludable 
unless  there  has  been  executed  with  respect 
to  the  immigrant  an  affidavit  of  support  pur- 
suant to  section  213A: ' 

•■(i)  As  an  immediate  relative  (under  sec- 
tion 201(b)(2)). 

••(ii)  As  a  family-sponsored  immigrant 
under  section  203(a>  (or  as  the  spouse  or  child 
under  section  203(d)  of  such  an  immigrant). 

•■(iii)  As  the  spouse  or  child  (under  section 
203(d))  of  an  employment-based  immigrant 
under  section  203(b). 

■■(iv)  As  a  diversity  immigrant  under  sec- 
tion 203(c)  (or  as  the  spouse  or  child  under 
section  203(d)  of  such  an  immigrant).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  aliens 
wixh  respect  to  whom  an  immigrant  visa  is 
issued  (or  adjustment  of  status  is  granted) 
after  the  date  specified  by  the  Attorney  Gen- 
eral under  section  902(c). 

Subtitle  B — Limitation  on  Emergency 

Assistance  Expenditures 

SEC.   911.    LLMITATION    ON    EXPENDITURES   FOR 

EMERGENCY  ASSISTANCE. 

(a)  In  General.— Section  403(ai(5)  (42 
U.S.C.  602(a)(5) I  is  amended  to  read  as  fol- 
lows: 

■•(5)  in  the  case  of  any  State,  an  amount 
equal  to  the  lesser  of— 

■•(A)  50  percent  of  the  total  amount  ex- 
pended under  the  State  plan  during  such 
quarter  as  emergency  assistance  to  needy 
families  with  children:  or 

•■(B)  the  greater  of— 

•■(i)  the  total  amount  expended  under  the 
State  plan  during  the  fiscal  year  that  imme- 
diately precedes  the  fiscal  year  in  which  the 
quarter  occurs;  multiplied  by 

•■(I)  4  percent,  if  the  national  unemploy- 
ment rate  for  the  United  States  (as  deter- 
mined by  the  Secretary  of  Labor)  for  the  3rd 
or  4th  quarter  of  the  immediately  preceding 
fiscal  year  is  at  least  7  percent;  or 

••(II)  3  percent,  otherwise;  or 

•■(ii)  the  total  amount  expended  under  the 
State  plan  during  fiscal  year  1995  as  emer- 
gency assistance  to  needy  families  with  chil- 
dren.". 

(b)  AUTHORITTi-  OF  STATES  TO  DEFINE  EMER- 
GENCY    Assistance.— Section     406<e)(l)     (42 


U.S.C.  606(e)(1))  is  amended  to  read  as  fol- 
lows: 

•■(e)(1)(A)  The  term  •emergency  assistance 
to  needy  families  with  children"  means  emer- 
gency assistance  furnished  by  an  eligible 
State  with  respect  to  an  eligible  needy  child 
to  avoid  destitution  of  the  child  or  to  pro- 
vide living  arrangements  in  a  home  for  the 
child. 

•■(B)  As  used  in  this  paragraph: 

•■(i)  The  term  emergency  assistance' 
means  emergency  assistance  as  provided  for 
in  the  State  plan  approved  under  section  402 
of  an  eligible  State,  but  shall  not  include 
care  for  an  eligible  needy  child  or  other 
member  of  the  household  in  which  the  child 
is  living  to  the  extent  that  the  child  or  other 
member  is  entitled  to  such  care  as  medical 
assistance  under  the  State  plan  under  title 
XIX. 

■■(ii)  The  term  ■eligible  needy  child"  means 
a  needy  child— 

••(I)  who  has  not  attained  21  years  of  age; 

"•(II)  who  is  or  (Within  such  period  as  the 
Secretary  may  specify)  has  been  living  with 
any  relative  specified  in  subsection  (a)(1)  in 
a  place  of  residence  maintained  by  1  or  more 
of  such  relatives  as  the  home  of  the  relative 
or  relatives; 

••(III)  who  is  without  available  resources; 
and 

■•(IV)  whose  requirement  for  emergency  as- 
sistance did  not  arise  because  the  child  or 
relative  refused  without  good  cause  to  accept 
employment  or  training  for  employment. 

■■(iii)  The  term  ■eligible  State"'  means  a 
State  whose  State  plan  approved  under  sec- 
tion 402  includes  provision  for  emergency  as- 
sistance."". 

Subtitle  C— Tax  Provisions 
SEC.    921.    CERTAIN    FEDERAL    ASSISTANCE    IN- 
CLUDIBLE IN  GROSS  INCOME. 

(a)  In  General.— Part  II  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  included 
in  gross  income)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  91.  CERTAIN  FEDERAL  ASSISTANCE. 

■■(a)  In  General.— Gross  income  shall  in- 
clude an  amount  equal  to  the  specified  Fed- 
eral assistance  received  by  the  taxpayer  dur- 
ing the  taxable  year. 

•(b)  Specified  Federal  Assistance.— For 
purposes  of  this  section — 

■■(1)  IN  general —The  term  ■specified  Fed- 
eral assistance"  means— 

••(A)  aid  provided  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  (relating  to  aid  to  families  with 
dependent  children),  and 

•(B)  assistance  provided  under  any  food 
stamp  program. 

••(2)  Special  rule.— In  the  case  of  assist- 
ance provided  under  a  program  described  in 
subsection  (d)(2).  such  term  shall  include 
only  the  assistance  required  to  be  provided 
under  section  21  or  22  (as  the  case  may  be)  of 
the  Food  Stamp  Act  of  1977. 

••(c)  Individuals  Subject  To  Tax.— For 
purposes  of  this  section- 
ed) AFDC— Aid  described  in  subsection 
(b)(1)(A)  shall  be  treated  as  received  by  the 
relative  with  whom  the  dependent  child  is 
living  (within  the  meaning  of  section  406(c) 
of  the  Social  Security  Act). 

••(2)  Food  sta.mps.— In  the  case  of  assist- 
ance described  in  subsection  (b)(1)(B)— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  such  assistance  shall  be 
treated  as  received  ratably  by  each  of  the  in- 
dividuals taken  into  account  in  determining 
the  amount  of  such  assistance  for  the  benefit 
of  such  individuals. 

••(B)  Assistance  to  children  treated  as 
received  by  parents,  etc.— The  amount  of 


assistance  which  would  (but  for  this  subpara- 
graph) be  treated  as  received  by  a  child  shall 
be  treated  as  received  as  follows: 

••(i)  If  there  is  an  includible  parent,  such 
amount  shall  be  treated  as  received  by  the 
includible  parent  (or  if  there  is  more  than  1 
includible  parent,  as  received  ratably  by 
each  includible  parent). 

••(ii)  If  there  is  no  includible  parent  and 
there  is  an  includible  grandparent,  such 
amount  shall  be  treated  as  received  by  the 
includible  grandparent  (or  if  there  is  more 
than  1  includible  grandparent,  as  received 
ratably  by  each  includible  grandparent). 

••(iii)  If  there  is  no  includible  parent  or 
grandparent,  such  amount  shall  be  treated  as 
received  ratably  by  each  includible  adult. 

••(C)  Definitions.— For  purposes  of  sub- 
paragraph (B) — 

••(i)  Child— The  term  child"  means  any  In- 
dividual who  has  not  attained  age  16  as  of 
the  close  of  the  taxable  year.  Such  term 
shall  not  include  any  individual  who  is  an  in- 
cludible parent  of  a  child  (as  defined  in  the 
preceding  sentence). 

••(11)  ADULT.— The  term  adult"  means  any 
individual  who  Is  not  a  child. 

••(iii)  Includible.— The  term  includible" 
means,  with  respect  to  any  individual,  an  in- 
dividual who  is  included  in  determining  the 
amount  of  assistance  paid  to  the  household 
which  includes  the  child. 

"(iv)  Parent.— The  term  parent"  includes 
the  stepfather  and  stepmother  of  the  child. 

••(V)  Grandpare.nt.— The  term  grand- 
parent" means  any  parent  of  a  parent  of  the 
child. 

••(d)  Food  Stamp  Program.— For  purposes 
of  subsection  (b).  the  term  'food  stamp  pro- 
gram" means— 

••(1)  the  food  stamp  program  (as  defined  in 
section  3(h)  of  the  Food  Stamp  Act  of  1977). 
and 

••(2)  the  portion  of  the  program  under  sec- 
tions 21  and  22  of  such  Act  which  provides 
food  assistance."' 

(b)  Reporting.— 

(1)  In  general.— Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  6050Q.    PAYME.VrS  OF  CERTAIN   FEDERAL 
ASSISTANCE. 

"(a)  Requirement  of  Reporting.— The  ap- 
propriate official  shall  make  a  return,  ac- 
cording to  the  forms  and  regulations  pre- 
scribed by  the  Secretary,  setting  forth— 

••(1)  the  aggregate  amount  of  specified  Fed- 
eral assistance  paid  to  any  individual  during  . 
any  calendar  year,  and 

••(2)  the  name,  address,  and  TIN  of  such  in- 
dividual. 

••(b)  St.atements  To  Be  Furnished  to  Per- 
sons With  Respect  to  whom  Infor.mation  Is 
Required.— Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  Individual  whose  name  is  re- 
quired to  be  set  forth  In  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  of  the  agency  making  the 
payments,  and 

"(2)  the  aggregate  amount  of  payments 
made  to  the  individual  which  are  required  to 
be  shown  on  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  required 
to  be  made. 

••(c)  Definitions  and  Special  Rule.— For 
purposes  of  this  section — 

••(1)  Appropriate  official.— The  term  ap- 
propriate official"  means — 
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"(A)  in  the  case  of  specified  Federal  assist- 
ance deaoribed  in  section  91(b)(1)(A).  the 
head  of  the  State  agency  administering  the 
plan  undtr  which  such  assistance  Is  provided. 

••(B)  In  the  case  of  specified  Federal  assist- 
ance described  in  section  91(b)(1)(B).  the  head 
of  the  State  agency  administering  the  pro- 
gram under  which  such  assistance  is  pro- 
vided, and' 

••(C)  inithe  case  of  specified  Federal  assist- 
ance described  In  section  91(b)(1)(C),  the  head 
of  the  Sf,«ite  pi'blic  housing  agency  admin- 
istering the  program  under  which  such  as- 
sistance is  provided. 

••(2)  Specified  federal  assistance.— The 
term  •specified  Federal  assistance"  has  the 
meaning  igiven  such  term  by  section  9Ub). 

••(3)  A.N^OUNTs  TREATED  AS  PAID.— The  rules 
of  sectio^  91(c)  shall  apply  for  purposes  of  de- 
termlnlnp  to  whom  specified  Federal  assist- 
ance is  pjitd."' 

(2)  Penalties.— 

(A)  Subparagraph  (B)  of  section  6724(b)(1) 
of  such  Oode  Is  amended  by  redesignating 
clauses  tlx)  through  (xlv)  as  clauses  (x) 
through  )(>tv).  respectively,  and  by  Inserting 
after  elapse  (vlll)  the  following  new  clause: 

"(Ix)  sqotion  6050Q  (relating  to  payments  of 
certain  Psderal  assistance),". 

(B)  Paragraph  (2)  of  section  6724(d)  of  such 
Code  is  wnended  by  redesignating  subpara- 
graphs (Q)  through  (T)  as  subparagraphs  (R) 
through  :(V).  respectively,  and  by  Inserting 
after  subparagraph  (P)  the  following  new 
subparag^ph: 

"(Q)  sadtlon  6050Q(b)  (relating  to  payments 
of  certain' Federal  assistance).". 

(c)  CleJhical  A.mend.me.nts  — 

(1)  Th^  table  of  sections  for  part  II  of  sub- 
chapter p  of  chapter  1  of  such  Code  is  amend- 
ed by  ac  4ing  at  the  end  the  following  new 
item: 

"Sec.  91.  (pertain  Federal  assistance."" 

(2)  Th(i table  of  sections  for  subpart  B  of 
part  III  (if  subchapter  A  of  chapter  61  of  such 
Code  is  pffnended  by  adding  at  the  end  the 
following  new  item: 

••Sec.  60^(X3.  Payments  of  certain  Federal  as- 
sistance."' 

(d)  ErFECTivE  D.ate— The  amendments 
made  by)  this  section  shall  apply  to  benefits 
received  after  December  31,  1995. 

SEC.  922.  EARNED  INCOME  TAX  CREDIT  DENIED 
TO   INDIVIDUALS  NOT  AUTHORIZED 
■      TO   BE   EMPLOYED   IN  THE   UNITED 
I      STATES. 

(a)  In  tlENERAL— Section  32(c)(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  Indi- 
viduals Eligible  to  claim  the  earned  income 
tax  credit)  Is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)  IDENTIFICATION  NUMBER  REQUIRE- 
MENT.—Tte  term  'eligible  individual'  does 
not  Include  any  individual  who  does  not  in- 
clude ox\  the  return  of  tax  for  the  taxable 
year—     1 

"(i)  sUah  Individual's  taxpayer  Identifica- 
tion nuniber.  and 

"(Ii)  if  the  individual  is  married  (within 
the  meainlng  of  section  7703).  the  taxpayer 
identlflcjation  number  of  such  Individual's 
spouse." 

(b)  Speclal  IDEN-TIFICATION  NUMBER.— Sec- 
tion 32  af  such  Code  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  IDENTIFICATION  NUMBERS.— Solely  for 
purposes  of  subsections  (c)(1)(F)  and 
(c)(3)(D),  a  taxpayer  identification  number 
means  a^  social  security  number  Issued  to  an 
indivldudi  by  the  Social  Security  Adminis- 
tration pother  than  a  social  security  number 
Issued  pursuant  to  clause  (II)  (or  that  por- 
tion of  dlause  (III)  that  relates  to  clause  (ID) 


of  section  205(c)(2)(BHl)  of  the  Social  Secu- 
rity Act)." 

(c)  Extension  of  Procedures  Applicable 
To  Mathematical  or  Clerical  Errors.— 
Section  6213(g)(2)  of  such  Code  (relating  to 
the  definition  of  mathematical  or  clerical  er- 
rors) is  amended  by  striking  ••and"  at  the 
end  of  subparagraph  (D).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (E)  and  In- 
serting ••,  and"",  and  by  Inserting  after  sub- 
paragraph (E)  the  following  new  subpara- 
graph; 

••(F)  an  omission  of  a  correct  taxpayer 
identification  number  required  under  section 
32  (relating  to  the  earned  Income  tax  credit) 
to  be  included  on  a  return."" 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 
SEC.  923.  PHASEOUT  OF  EARNED  INCOME  CREDIT 

FOR  INDIVIDUALS  HAVING  MORE 
THAN  $2,500  OF  TAXABLE  INTEREST 
AND  DIVIDEN-DS. 

(a)  In  General.— Section  32  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redesig- 
nating subsections  (i)  and  (j)  as  subsections 
(j)  and  (k),  respectively,  and  by  Inserting 
after  subsection  (h)  the  following  new  sub- 
section: 

••(i)  Phaseolt  of  Credit  for  Individuals 
Having  More  Than  $2,500  of  Taxable  inter- 
est AND  Dividends.— If  the  aggregate 
amount  of  interest  and  dividends  includible 
in  the  gross  Income  of  the  taxpayer  for  the 
taxable  year  exceeds  $2,500.  the  amount  of 
the  credit  which  would  (but  for  this  sub- 
section) be  allowed  under  this  section  for 
such  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  an  amount  which  bears  the 
same  ratio  to  such  amount  of  credit  as  such 
excess  bears  to  $650." 

(b)  Inflation  Adjustme.nt.— Subsection  (j) 
of  section  32  of  such  Code  (relating  to  Infla- 
tion adjustments),  as  redesignated  by  sub- 
section (a),  is  amended  by  striking  paragraph 
(2)  and  by  inserting  the  following  new  para- 
graphs; 

"(2)  Interest  and  dividend  income  li.mita- 
tion.— In  the  case  of  a  taxable  year  begin- 
ning in  a  calendar  year  after  1996.  each  dollar 
amount  contained  In  subsection  (I)  shall  be 
increased  by  an  amount  equal  to — 
••(A)  such  dollar  amount,  multiplied  by 
••(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  In  which  the  taxable  year  begins,  deter- 
mined by  substituting  'calendar  year  1995' 
for  'calendar  year  1992'  in  subparagraph  (B) 
thereof. 

"(3)  Roundlng.— If  any  amount  as  adjusted 
under  paragraph  (1)  or  (2)  is  not  a  multiple  of 
$10.  such  dollar  amount  shall  be  rounded  to 
the  nearest  multiple  of  $10."" 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC,  924.  AFDC  AND  FOOD  STAMP  BENEFITS  NOT 
TAKE.N  INTO  ACCOUNT  FOR  PUR- 
POSES OF  THE  EARNED  INCOME  TAX 
CREDIT. 

(a)  I.v  General.— Section  32  of  the  Internal 
Revenue  Code  of  1986  (relating  to  the  earned 
income  tax  credit),  as  amended  by  section 
932(b)  of  this  Act,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(1)  Adjusted  Gross  Income  Deter.mined 
Without  regard  to  Certain  Federal  as- 
sistance.—For  purposes  of  this  section,  ad- 
justed gross  Income  shall  be  determined 
without  regard  to  any  amount  which  is  in- 
cludible in  gross  income  solely  by  reason  of 
section  91.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 


TITUE  X— FOOD  ASSISTANCE  REFORM 

Subtitle  A — Food  Stamp  Program  Integrity 
and  Reform 

SEC.  1001.  AL'THORTTY  TO  ESTABLISH  AUTHOR- 
IZATION PERIODS. 

Section  9(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C  2018(a)(1))  is  amended  by  adding 
at  the  end  the  following:  'The  Secretary  Is 
authorized  to  Issue  regulations  establishing 
specific  time  periods  during  which  authoriza- 
tion to  accept  and  redeem  coupons  under  the 
food  stamp  program  shall  be  valid". 
SEC.  1002.  SPECIFIC  PERIOD  FOR  PROHIBITING 
PARTICIPA'nON  OF  STORES  BASED 
ON  LACK  OF  BUSINXSS  INTEGRITY. 

Section  9(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(1)).  as  amended  by  sec- 
tion 1001.  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  is  authorized 
to  issue  regulations  establishing  specific 
time  periods  during  which  a  retail  food  store 
or  wholesale  food  concern  that  has  an  appli- 
cation for  approval  to  accept  and  redeem 
coupons  denied  or  that  has  such  an  approval 
withdrawn  on  the  basis  of  business  integrity 
and  reputation  cannot  submit  a  new  applica- 
tion for  approval.  Such  periods  shall  reflect 
the  severity  of  business  integrity  infractions 
that  are  the  basis  of  such  denials  or  with- 
drawals."'. 

SEC.  1003.  INFORMATION  FOR  VERIFYING  EUGI- 
BILITY  FOR  AUTHORIZATION. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(c))  Is  amended— 

(1)  in  the  first  sentence  by  Inserting  ". 
which  may  Include  relevant  Income  and  sales 
tax  filing  documents."  after  'submit  infor- 
mation" ;  and 

(2)  by  inserting  after  the  first  sentence  the 
following:  'The  regulations  may  require  re- 
tail food  stores  and  wholesale  food  concerns 
to  provide  written  authorization  for  the  Sec- 
retary to  verify  all  relevant  tax  filings  with 
appropriate  agencies  and  to  obtain  corrobo- 
rating documentation  from  other  sources  in 
order  that  the  accuracy  of  information  pro- 
vided by  such  stores  and  concerns  may  be 
verified.". 

SEC.  1004.  WATTING  PERIOD  FOR  STORES  THAT 
INITIALLY  FAIL  TO  MEET  ALTHOR- 
IZA-nON  CRTTERIA. 

Section  9(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(d))  is  amended  by  adding  at  the 
end  the  following:  "Regulations  issued  pur- 
suant to  this  Act  shall  prohibit  a  retail  food 
store  or  wholesale  food  concern  that  has  an 
application  for  approval  to  accept  and  re- 
deem coupons  denied  because  it  does  not 
meet  criteria  for  approval  established  by  the 
Secretary  in  regulations  from  submitting  a 
new  application  for  six  months  from  the  date 
of  such  denial.". 

SEC.  1005.  BASIS  FOR  SUSPENSIONS  AND  DIS- 
QUALIFICATIONS. 

Section  12(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2021(a))  is  amended  by  adding  at  the 
end  the  following:  "Regulations  Issued  pur- 
suant to  this  Act  shall  provide  criteria  for 
the  finding  of  violations  and  the  suspension 
or  disqualification  of  a  retail  food  store  or 
wholesale  food  concern  on  the  basis  of  evi- 
dence which  may  include,  but  is  not  limited 
to.  facts  established  through  on-site  Inves- 
tigations. Inconsistent  redemption  data,  or 
evidence  obtained  through  transaction  re- 
ports under  electronic  benefit  transfer  sys- 
tems.". 

SEC.  1006.  AUTHORTTY  TO  SUSPEND  STORES  VIO- 
LA'nNG  PROGRAM  REQUIREMENTS 
PENDI.NG  ADMINISTRATIVE  AND  JU- 
DICIAL REVIEW. 

(a)  Section  12(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2021(a)),  as  amended  by  section 
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1005,  is  amended  by  adding  at  the  end  the  fol- 
lowing: -Such  regulations  may  establish  cri- 
teria under  which  the  authorization  of  a  re- 
tail food  store  or  wholesale  food  concern  to 
accept  and  redeem  coupons  may  be  sus- 
pended at  the  time  such  store  or  concern  is 
initially  found  to  have  committed  violations 
of  program  requirements.  Such  suspension 
may  coincide  with  the  period  of  a  review  as 
provided  in  section  14.  The  Secretary  shall 
not  be  liable  for  the  value  of  any  sales  lost 
during  any  suspension  or  disqualification  pe- 
riod.". 

(b)  Section  14(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2023(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "sus- 
pended." before  "disqualified  or  subjected"; 

(2)  in  the  fifth  sentence  by  inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  in  the  case  of  the  suspension  of  a  retail 
food  store  or  wholesale  food  concern  pursu- 
ant to  section  12(a).  such  suspension  shall  re- 
main in  effect  pending  any  administrative  or 
judicial  review  of  the  proposed  disqualifica- 
tion action,  and  the  period  of  suspension 
shall  be  deemed  a  part  of  any  period  of  dis- 
qualification which  is  imposed.";  and 

(3)  by  striking  the  last  sentence. 

SEC.  1007.  DISQUALinCATlON  OF  RETAILERS 
WHO  ARE  DISQUALIFIED  FROM  THE 
WIC  PROGRAM. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021)  is  amended  by  adding  at  the  end 
the  following: 

"(g)  The  Secretary  shall  issue  regulations 
providing  criteria  for  the  disqualification  of 
approved  retail  food  stores  and  wholesale 
food  concerns  that  are  otherwise  disqualified 
from  accepting  benefits  under  the  Special 
Supplemental  Nutrition  Program  for 
Women.  Infants  and  Children  (WIC)  author- 
ized under  section  17  of  the  Child  Nutrition 
Act  of  1966.  Such  disqualification— 

"(1)  shall  be  for  the  same  period  as  the  dis- 
qualification from  the  WIC  Program: 

"(2)  may  begin  at  a  later  date;  and 

"(3)  notwithstanding  section  14  of  this  Act, 
shall  not  be  subject  to  administrative  or  ju- 
dicial review". 

SEC,  1008,  PER,MA.VENT  DEBARMENT  OF  RETAIL- 
ERS WHO  INTENTIONALLY  SL'BMIT 
FALSIFIED  APPLICATIONS. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021),  as  amended  by  section  1007,  is 
amended  by  adding  at  the  end  the  following: 

"(h)  The  Secretary  shall  issue  regulations 
providing  for  the  permanent  disqualification 
of  a  retail  food  store  or  wholesale  food  con- 
cern that  is  determined  to  have  knowingly 
submitted  an  application  for  approval  to  ac- 
cept and  redeem  coupons  which  contains 
false  information  about  one  or  more  sub- 
stantive matters  which  were  the  basis  for 
providing  approval.  Any  disqualification  im- 
posed under  this  subsection  shall  be  subject 
to  administrative  and  judicial  review  pursu- 
ant to  section  14,  but  such  disqualification 
shall  remain  in  effect  pending  such  review.". 

SEC.  1009,  EXPANDED  CIVIL  AND  CRIMINAL  FOR- 
FEITURE FOR  VIOLATIONS  OF  THE 
FOOD  STAMP  ACT, 

(a)  Forfeiture  of  Items  Exchanged  in 
Food  Stamp  Trafficking —Section  15(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2024(g)) 
is  amended  by  striking  "or  intended  to  be 
furnished". 

(b)  Civil  and  Criminal  Forfeiture.— Sec- 
tion 15  of  the  Food  Sump  Act  of  1977  (7 
U.S.C.  2024))  is  amended  by  adding  at  the  end 
the  following: 

"(h)(1)  Civil  Forfeiture  for  Food  Stamp 
Benefit  Violations.— 

"(A)  Any  food  stamp  benefits  and  any 
property,  real  or  personal— 


"(i)  constituting,  derived  from,  or  trace- 
able to  any  proceeds  obtained  directly  or  in- 
directly from,  or 

"(ii)  used,  or  intended  to  be  used,  to  com- 
mit, or  to  facilitate, 

the  commission  of  a  violation  of  subsection 
(b)  or  subsection  (c)  involving  food  stamp 
benefits  having  an  aggregate  value  of  not 
less  than  $5,000,  shall  be  subject  to  forfeiture 
to  the  United  States. 

"(B)  The  provisions  of  chapter  46  of  title 
18,  relating  to  civil  forfeitures  shall  extend 
to  a  seizure  or  forfeiture  under  this  sub- 
section, insofar  as  applicable  and  not  incon- 
sistent with  the  provisions  of  this  sub- 
section, 

"(2)  Criminal  Forfeiture  for  Food  Stamp 
BENEFIT  Violations.— 

"(A)(i)  Any  person  convicted  of  violating 
subsection  (b)  or  subsection  (o  involving 
food  stamp  benefits  having  an  aggregate 
value  of  not  less  than  S5,000,  shall  forfeit  to 
the  United  States,  irrespective  of  any  State 
law— 

"(I)  any  food  stamp  benefits  and  any  prop- 
erty constituting,  or  derived  from,  or  trace- 
able to  any  proceeds  such  person  obtained  di- 
rectly or  indirectly  as  a  result  of  such  viola- 
tion; and 

"(II)  any  food  stamp  benefits  and  any  of 
such  person's  property  used,  or  intended  to 
be  used.  In  any  manner  or  part,  to  commit, 
or  to  facilitate  the  commission  of  such  viola- 
tion. 

"(ii)  In  imposing  sentence  on  such  person, 
the  court  shall  order  that  the  person  forfeit 
to  the  United  States  all  property  described 
in  this  subsection. 

"(B)  All  food  stamp  benefits  and  any  prop- 
erty subject  to  forfeiture  under  this  sub- 
section, any  seizure  and  disposition  thereof, 
and  any  administrative  or  judicial  proceed- 
ing relating  thereto,  shall  be  governed  by 
subsections  (b),  (c),  (e),  and  (g)  through  (p)  of 
section  413  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21  U.S.C. 
853),  insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  of  this  subsection. 

"(3)  This  subsection  shall  not  apply  to 
property  specified  in  subsection  (g)  of  this 
section. 

"(4)  The  Secretary  may  prescribe  such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  this  subsection.". 

SEC.  1010.  expanded  AUTHORITY  FOR  SHARING 
LNFORMATION  provided  by  RE- 
TAILERS. 

(a)  Section  205(c)(2)(C)(iii)  (42  U.S.C. 
405(c)(2)(C)(iii))  (as  amended  by  section  316(a) 
of  the  Social  Security  Administrative  Re- 
form Act  of  1994  (Public  Law  103-296;  108 
Stat.  1464)  is  amended— 

(1)  by  inserting  in  the  first  sentence  of  sub- 
clause (II)  after  "instrumentality  of  the 
United  States"  the  following:  ",  or  State 
government  officers  and  employees  with  law 
enforcement  or  investigative  responsibil- 
ities, or  State  agencies  that  have  the  respon- 
sibility for  administering  the  Special  Sup- 
plemental Nutrition  Program  for  Women.  In- 
fants and  Children  (WIC)": 

(2)  by  inserting  in  the  last  sentence  of  sub- 
clause (II)  immediately  after  "other  Fed- 
eral" the  words  "or  State":  and 

(3)  by  inserting  "or  a  State"  in  subclause 
(III)  immediately  after  "United  States". 

(b)  Section  6109(0(2)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  6109(f)(2))  (as 
added  by  section  316(b)  of  the  Social  Security 
Administrative  Reform  Act  of  1994  (Public 
Law  103-296;  108  Stat.  1464))  is  amended— 

(1)  by  inserting  in  subparagraph  (A)  after 
"instrumentality  of  the  United  States"  the 
following:   ".  or  State  government  officers 


and  employees  with  law  enforcement  or  in- 
vestigative responsibilities,  or  State  agen- 
cies that  have  the  responsibility  for  admin- 
istering the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and  Children 
(WIC)"; 

(2)  in  the  last  sentence  of  subparagraph  (A) 
by  inserting  "or  State"  after  "other  Fed- 
eral"; and 

(3)  in  subparagraph  (B)  by  inserting  "or  a 
State"  after  "United  States". 

SEC,  1011,  EXPANDED  DEFINITION  OF  "COUPON", 

Section  3(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(d))  is  amended  by  striking  "or 
type  of  certificate"  and  inserting  "type  of 
certificate,  authorization  cards,  cash  or 
checks  issued  of  coupons  or  access  devices, 
including,  but  not  limited  to,  electronic  ben- 
efit transfer  cards  and  personal  identifica- 
tion numbers". 

SEC.  1012.  DOUBLED  PENALTIES  FOR  VIOLATING 
FOOD  STAMP  PROGRAM  REQUIRE- 
MENTS, 

Section  6(b)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C,  2015(b)(1))  is  amended— 

(1)  in  clause  (i) — 

(A)  by  striking  "six  months"  and  Inserting 
"1  year";  and 

(B)  by  adding  "and"  at  the  end;  and 

(2)  striking  clauses  (ii)  and  (ill)  and  insert- 
ing the  following: 

"(ii)  permanently  upon— 

"(I)  the  second  occasion  of  any  such  deter- 
mination: or 

"(II)  the  first  occasion  of  a  finding  by  a 
Federal.  State,  or  local  court  of  the  trading 
of  a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)).  firearms,  ammunition,  or  explo- 
sives for  coupons". 

SEC.  1013.  MANDATORY  CLAIMS  COLLECTION 
METHODS, 

(a)  Section  11(e)(8)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(6X8))  is  amended  by  in- 
serting "or  refunds  of  Federal  taxes  as  au- 
thorized pursuant  to  31  U.S.C.  3720A"  before 
the  semicolon  at  the  end. 

(b)  Section  13(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2022(d))  is  amended— 

(1)  by  striking  "may"  and  inserting 
"shall":  and 

(2)  by  inserting  "or  refunds  of  Federal 
taxes  as  authorized  pursuant  to  31  U.S.C. 
3720A"  before  the  period  at  the  end. 

(ci  Section  6103(1)  of  the  Internal  Revenue 
Code  (26  use.  6103(1))  is  amended— 

(1)  by  striking  "officers  and  employees"  in 
paragraph  (lOxA)  and  inserting  "officers, 
employees  or  agents,  including  State  agen- 
cies"; and 

(2)  by  striking  "officers  and  employees"  in 
paragraph  (10)(B)  and  inserting  "officers,  em- 
ployees or  agents,  including  State  agencies", 

SEC,  lOM,  REDUCTION  OF  BASIC  BENEFIT  LEVEL. 

Section  3(o)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(0))  is  amended— 

(1)  by  striking  "and  (11)"  and  inserting 
"(11)"; 

(2)  in  clause  (11)  by  inserting  "through  Oc- 
tober 1.  1994"  after  "each  October  1  there- 
after"; and 

(3)  by  inserting  before  the  period  at  the  end 
the  following: 

",  and  (12)  on  October  1,  1995,  and  on  each  Oc- 
tober 1  thereafter,  adjust  the  cost  of  such 
diet  to  reflect  102  percent  of  the  cost,  in  the 
preceding  June  (without  regard  to  any  pre- 
vious adjustment  made  under  this  clause  or 
clauses  (4)  through  (11)  of  this  subsection) 
and  round  the  result  to  the  nearest  lower 
dollar  increment  for  each  household  size". 


SEC.  1015.  PHO-RATING  BENEFITS  AFTER  INTER- 
BUPTIONS  IN  PARTICIPATION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(c)(2)(B))  is  amended  by 
striking  "of  more  than  one  month". 

SEC.  1016.  WORK  REQUIREMENT  FOR  ABLE-BOD- 
IED RECIPIENTS. 

(a)  Work  Recjuirement.- Section  6(d)  of 
the  Food  Sttomp  Act  of  1977  (7  U.S.C.  2015(d)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: ] 

"(5)(A)  Except  as  provided  in  subpara- 
graphs (B). '(C).  and  (D).  an  individual  who 
has  received  an  allotment  for  six  consecutive 
months  duriing  which  such  individual  has  not 
been  employed  a  minimum  of  an  average  of 
20  hours  par  week  shall  be  disqualified  if 
such  indivijaal  is  not  employed  at  least  an 
average  of  20  hours  per  week,  participating 
in  a  workfafd  program  under  section  20  (or  a 
comparable  j  State  or  local  workfare  pro- 
gram), or  participating  in  and  complying 
with  the  r^uirements  of  an  approved  em- 
ployment a(id  training  program  under  para- 
graph (4). 

•(B)  The  I  provisions  of  subparagraph  (A) 
shall  not  afloly  in  the  case  of  an  individual 
who— 

"(i)  is  undler  eighteen  or  over  fifty  years  of 
age;  J 

"(ii)  is  cqr^tified  by  a  physician  as  phys- 
ically or  mehitally  unfit  for  emplo.yment; 

"(iii)  is  aj  ; parent  or  other  member  of  a 
household  tlitt  includes  a  minor  child; 

"(iv)  is  pai'ticipating  a  minimum  of  an  av- 
erage of  20  feours  per  week  and  is  in  compli- 
ance with  tria  requirements  of— 

(I)  a  program  under  the  Job  Training 
Partnership! Act  (29  U.S.C.  1501  et  seq.); 

"(II)  a  prpgram  under  section  236  of  the 
Trade  Act  o(l974  (19  U.S.C.  2296):  or 

"(III)  anoilier  program  for  the  purpose  of 
employment)  and  training  operated  by  a 
State  or  local  government,  as  determined  ap- 
propriate bj'j  the  Secretary;  or 

"(V)  or  widld  otherwise  be  exempt  under 
subsection  (jl>(2). 

"(C)  The  ^^cretary  may  waive  the  require- 
ments of  si^bparagraph  (A)  in  the  case  of 
some  or  all  ^individuals  within  all  or  part  of 
State  if  the  ISecretary  finds  that  such  area— 

"(i)  has  an  unemployment  rate  of  over  7 
percent;  or 

"(ii)  does  inot  have  a  sufficient  number  of 
jobs  to  pro\|£de  employment  for  individuals 
subject  to  this  paragraph.  The  Secretary 
shall  report  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestrj'  of  the  Senate  on  the  basis  in 
which  the  Secretary  made  this  decision. 

"(D)  An  Individual  who  has  been  disquali- 
fied from  thje  food  stamp  program  by  reason 
of  subparagi-aph  (A)  may  reestablish  eligi- 
bility for  assistance — 

"(i)  by  meeting  the  requirements  of  sub- 
paragraph (A); 

"(ii)  by  becoming  exempt  under  subpara- 
graph (B);  05 

"(Hi)  if  Che  Secretary  grants  a  waiver 
under  subparagraph  (C). 

"(E)  A  household  (as  defined  in  section  3(i) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2015(i))  that'  Includes  an  individual  who  re- 
fuses to  work,  refuses  to  look  for  work,  turns 
down  a  job,  or  refuses  to  participate  in  the 
State  program  if  the  State  places  the  indi- 
vidual In  such  program  shall  be  Ineligible  to 
receive  food  stamp  benefits.  The  State  agen- 
cy shall  reduce,  by  such  amount  the  State 
considers  appropriate,  the  amount  otherwise 
payable  to  a  household  that  includes  an  indi- 
vidual who  Calls  without  good  cause  to  com- 
ply with  other  requirements  of  the  individ- 
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ual  responsibility  plan  signed  by  the  individ- 
ual. 

"(F)  The  State  agency  shall  make  an  Ini- 
tial assessment  of  the  skills,  prior  work  ex- 
perience, and  employability  of  each  partici- 
pant not  exempted  under  subparagraph  (B) 
within  six  months  of  initial  certification. 
The  State  agency  shall  use  such  assessment. 
In  consultation  with  the  program  partici- 
pant, to  develop  an  Individual  Responsibility 
Plan  for  the  participant.  Such  plan— 

"(i)  shall  provide  that  participation  in  food 
stamp  employment  and  training  activities 
shall  be  a  condition  of  eligibility  for  food 
stamp  benefits,  except  during  any  period  of 
unsubsldized  full-time  employment  in  the 
private  sector: 

"(ID  shall  establish  an  employment  goal 
and  a  plan  for  moving  the  individual  Into 
private  sector  employment  Immediately: 

"(ill)  shall  establish  the  obligations  of  the 
participant,  which  shall  include  actions  that 
will  help  the  individual  obtain  and  keep  pri- 
vate sector  employment:  and 

"(iv)  may  require  that  the  individual  enter 
the  State  program  approved  under  part  G  or 
part  H  of  title  IV  of  the  Social  Security  Act 
if  the  caseworker  determines  that  the  indi- 
vidual will  need  education,  training,  job 
placement  assistance,  wage  enhancement,  or 
other  services  to  obtain  private  sector  em- 
ployment.". 

(b)  Enhanced  e.mploy.ment  and  Training 
Program.— Section  16(h)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025  (h)(1))  Is 
amended — 

(1)  In  subparagraph  (A) — 

(A)  by  striking  "$75,000,000"  and  inserting 
"$150,000,000";  and 

(B)  by  striking  "1991  through  1995"  and  In- 
serting "1996  through  2000": 

(2)  by  striking  subparagraphs  (B).  (C).  (E) 
and  (Fj  and  redesignating  subparagraph  (D) 
as  subparagraph  (B);  and 

(3)  In  subparagraph  (B)  (as  so  redesig- 
nated), by  striking  "for  each"  and  all  that 
follows  through  "of  $60,000,000"  and  inserting 
"the  Secretary  shall  allocate  funding". 

(c)  Required  Participation  in  Work  and 
Training  Programs— Section  6(d)(4)  of  the 
Food  sump  Act  of  1977  (7  U.S.C.  2015(d)(4)), 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(O)  The  State  agency  shall  provide  an  op- 
portunity to  participate  in  the  employment 
and  training  program  under  this  paragraph 
to  any  Individual  who  would  otherwise  be- 
come subject  to  disqualification  under  para- 
graph (5)(A).". 

(d)  Coordinating  Work  Requirements  in 
AFDC  AND  Food  Sta.mp  Programs.— Section 
6(d)(4)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015(d)(4)),  as  amended  by  subsection 
(c).  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(P)(l)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  a  State  agency  that 
meets  the  participation  requirements  of 
paragraph  (Ii)  may  operate  its  employment 
and  training  program  for  persons  receiving 
allotments  under  this  Act  as  part  of  Its  Work 
First  Program  under  part  F  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  681  et  seq.),  ex- 
cept that  sections  487(b)  and  489(a)(4)  shall 
not  apply  to  any  months  during  which  a  per- 
son participates  in  such  program  while  not 
receiving  Income  under  part  A  of  subtitle  IV 
of  the  Social  Security  Act  (42  U.S.C.  601  et 
seq.).  If  a  State  agency  exercises  the  option 
provided  under  this  subparagraph,  the  oper- 
ation of  this  program  shall  be  subject  to  the 
requirements  of  such  part  F.  except  that  any 
reference  to  'aid  to  families  with  dependent 
children"  In  such  part  shall  be  deemed  a  ref- 


erence to  food  stamp  benefits  for  purposes  of 
any  person  not  receiving  income  under  such 
part  A. 

"(ii)  A  SUte  may  exercise  the  option  pro- 
vided under  clause  (i)  if  it  provides  any  per- 
sons subject  to  the  requirements  of  para- 
graph (5)  who  is  not  employed  at  least  an  av- 
erage of  20  hours  per  week  or  participating  in 
a  workfare  program  under  section  20  (or  a 
comparable  State  or  local  program)  with  the 
opportunity  to  participate  in  an  approved 
employment  and  training  program.  A  Sute 
agency  shall  be  considered  to  have  complied 
with  the  requirements  of  this  subparagraph 
in  any  area  for  which  a  waiver  under  sub- 
section (5)(4)(C)  is  in  effect.". 

SEC,  1017,  EXTENDING  CURRENT  CLAIMS  RETEN- 
TION RATES, 

Section  16(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(a))  Is  amended  by  striking 
"September  30.  1995"  each  place  It  appears 
and  inserting  "September  30,  2000". 

SEC.  1018.  COORDINATION  OF  EMPLOYMENT  AND 
TRAINING  PROGRAMS. 

(a)  Section  8(d)  of  the  Food  Sump  Act  of 
1977  (7  U.S.C.  2019(d))  is  amended— 

(1)  by  inserting  "or  any  work  requirement 
under  such  program"  after  "assistance  pro- 
gram"; and 

(2)  by  adding  at  the  end  the  following: 

"If  a  household  fails  to  comply  with  a  work 
requirement  in  the  program  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.).  the  household  shall  not  receive 
an  increased  allotment  under  this  Act  as  a 
result  of  a  decrease  in  the  household's  in- 
come caused  by  a  penalty  imposed  under 
such  Act.  and  the  State  agency  is  authorized 
to  reduce  the  household's  allotment  by  no 
more  than  25  percent.  ". 

SEC.    1019.    PROMOTING    EXPANSION    OF    ELEC- 
TROMC  BENEFITS  TRANSFER. 

Section  7(1)  of  the  Food  Stamp  Act  of  1977- 
(7  U.S.C.  2016(l)(l))  is  amended— 

(1)  by  amending  paragraph  (It  to  read: 
"(1)(A)  Sute  agencies  are  encouraged  to 

Implement  an  on-line  electronic  benefit 
transfer  system  in  which  household  benefits 
determined  under  section  8(a)  are  issued 
from  and  stored  in  a  central  data  bank  and 
electronically  accessed  by  household  mem- 
bers at  the  point-of-sale. 

"(B)  Subject  to  paragraph  (2).  a  State 
agency  is  authorized  to  procure  and  imple- 
ment an  electronic  benefit  transfer  system 
under  the  terms,  conditions,  and  design  that 
the  State  agency  deems  appropriate. 

"(C)  The  SecreUry  shall,  upon  request  of  a 
State  agency,  waive  any  provision  of  this 
subsection  prohibiting  the  effective  Imple- 
mentation of  an  electronic  benefit  transfer 
system  consistent  with  the  purposes  of  this 
Act.  The  Secreury  shall  act  upon  any  re- 
quest for  such  a  waiver  within  90  days  of  re- 
ceipt of  a  complete  application.''; 

(2)  in  paragraph  (2),  by  striking  "for  the 
approval";  and 

(3)  in  paragraph  (3),  by  striking  "the  Sec- 
reUry shall  not  approve  such  a  system  un- 
less" and  inserting  "the  SUte  agency  shall 
ensure  that". 

SEC,  1020.  ONE- YEAR  FREEZE  OF  STANDARD  DE- 
DUCTION. 
Section  5(e)  of  the  Food  Stamp  Act  of  1977 

(7  U.S.C.  2014(e))  is  amended  in  the  second 

sentence    by    inserting    "except   October    1. 

1995  "  after  "thereafter  ". 

SEC,  1021,  NUTRITION  ASSISTANCE  FOR  PUERTO 
RICO. 
Section  19(a)(1)(A)  of  the  Food  SUmp  Act 

of  1977  (7  U.S.C.  2028(a)(1)(A))  Is  amended— 

(1)  by  striking  "1994,  and"  and  Inserting 
•1994,";  and 

(2)  by  Inserting  "and  $1,143,000,000  for  fiscal 
year  1996,"  before  "to  finance". 
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SEC.   1022.  OTHER  AMENDMENTS  TO  THE  FOOD 
STAMP  ACT  OF  1977. 

(a)  Certification  Period.— <l)  Section  3(c) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(c))  is  amended  to  read  as  follows: 

"(c)  "Certification  period'  means  the  period 
specified  by  the  State  agency  for  which 
households  shall  be  eligrible  to  receive  au- 
thorization cards,  except  that  such  period 
shall  he- 
'd) 24  months  for  households  in  which  all 
adult  members  are  elderly  or  disabled;  and 

(2)  not  more  than  12  months  for  all  other 
households.". 

(2)  Section  6(c«l)(C)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015(c)(1)(C))  is  amend- 
ed— 

(A)  in  clause  (ii)  by  adding  "and"  at  the 
end; 

(B)  in  clause  (ill)  by  striking  ';  and"  at  the 
end  and  inserting  a  period;  and 

(C)  by  strilting  clause  (iv). 

(b)  Inclusion  of  Energy  Assistance  in  In- 
come.— 

(1)  amendments  to  the  food  stamp  act  of 
19T7. —Section  5  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014)  is  amended— 

(A)  in  subsection  (d) — 

(i)  by  striking  paragraph  (11);  and 

(ii)     by     redesignating     paragraphs     (12) 

through  (16)  as  paragraphs  (11)  through  (15). 

respectively;  and 

(B)  in  subsection  (k)— 

(i)  in  paragraph  (1)(B)  by  striking  '.  not  in- 
cluding energy  or  utility-cost  assistance."; 
and 

(ii)  in  paragraph  (2)— 

(1)  by  striking  subparagraph  (C);  and 

(II)  by  redesignating  subparagraphs  (D) 
through  (H)  as  subparagraphs  (C)  through 
(J),  respectively. 

(2)  A.MENDMENTS  TO  THE  LOW-INCOME  HOME 
ENERGY     ASSISTANCE     ACT     OF     1981.— Section 

2605<n  of  the  Low-Income  Home  Energy  As- 
sisunce  Act  of  1981  (42  U.S.C.  8624(0)  is 
amended — 

(A)  in  paragraph  (1)  by  striking  "food 
stamps.";  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Paragraph  (1)  shall  not  apply  for  any 
purpose  under  the  Food  Stamp  Act  of  1977". 

(c)  Exclusion  of  certain  JTPA  Income — 
Section  5(d)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(d)),  as  amended  by  subsection  (b). 
is  amended— 

(1)  by  striking  "and  (15)"  and  inserting 
"(15)";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

".  and  (16)  income  received  under  the  Job 
Training  Partnership  Act  by  a  household 
member  who  is  less  than  19  years  of  age". 

(d)  Exclusion  of  Educational  Assistance 
From  Income.— Section  5(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d))  is  amend- 
ed— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows:  '(3)  all  educational  loans  on  which 
payment  Is  deferred  (including  any  loan 
origination  fees  or  insurance  premiums  asso- 
ciated with  such  loans),  grants,  scholarships, 
fellowships,  veterans'  educational  benefits, 
and  the  like  awarded  to  a  household  member 
enrolled  at  a  recognized  institution  of  post- 
secondary  education,  at  a  school  for  the 
handicapped,  in  a  vocational  education  pro- 
gram, or  in  a  program  that  provides  for  com- 
pletion of  a  secondary  school  diploma  or  ob- 
taining the  equivalent  thereof.";  and 

(2)  in  paragraph  (5)  by  striking  "and  no 
portion"  and  all  that  follows  through  "reim- 
bursement". 

(e)  Limitation  on  Additional  Earned  In- 
come Deduction.— The  3rd  sentence  of  sec- 


tion 5<e>  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(e))  is  amended  by  striking 
"earned  Income  that"  and  all  that  follows 
through  "report",  and  Inserting  "determin- 
ing an  overlssuance  due  to  the  failure  of  a 
household  to  report  earned  income". 

(f)  Exclusion  of  Essential  Employment- 
Related  Property.— Section  5(g)(3)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(g)(3))  is 
amended  to  read  as  follows: 

"(3)  The  value  of  real  and  tangible  personal 
property  (other  than  currency,  commercial 
paper,  and  similar  property)  of  a  household 
member  that  Is  essential  to  the  employment 
or  self-employment  of  such  member  shall  be 
excluded  by  the  Secretary  from  financial  re- 
sources until  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  such  member 
ceases  to  be  so  employed  or  so  self-em- 
ployed.". 

(g)  Exclusion  of  Life  Insurance  Poli- 
cies.—Section  5(g)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(g))  is  amended  by  adding 
at  the  end  the  following: 

"(6)  The  Secretary  shall  exclude  from  fi- 
nancial resources  the  cash  value  of  any  life 
insurance  policy  owned  by  a  member  of  a 
household.". 

(h)  In-Tandem  Exclusions  From  Income — 
Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014)  Is  amended  by  adding  at  the  end 
the  following; 

••(n)  Whenever  a  Federal  statute  enacted 
after  the  date  of  the  enactment  of  this  Act 
excludes  funds  from  income  for  purposes  of 
determining  eligibility,  benefit  levels,  or 
both  under  State  plans  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act.  then 
such  funds  shall  be  excluded  from  income  for 
purposes  of  determining  eligibility,  benefit 
levels,  or  both,  respectively,  under  the  food 
stamp  program  of  households  all  of  whose 
members  receive  benefits  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act.". 

(I)  Application  of  Amendments.— The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  certification  periods 
beginning  before  the  effective  date  of  this 
section. 

Subtitle  B — Commodity  Distribution 
SEC.  1051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the    'Com- 
modity Distribution  Ace  of  1995". 
SEC.  1052.  AVAILABILITY  OF  COMMODITIES. 

(a)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture  (herein- 
after in  this  subtitle  referred  to  as  the  "Sec- 
retary") is  authorized  during  fiscal  years 
1996  through  2000  to  purchase  a  variety  of  nu- 
tritious and  useful  commodities  and  distrib- 
ute such  commodities  to  the  States  for  dis- 
tribution in  accordance  with  this  subtitle. 

(b)  In  addition  to  the  commodities  de- 
scribed in  subsection  (a),  the  Secretary  may 
expend  funds  made  available  to  carry  out  the 
section  32  of  the  Act  of  August  24.  1935  (7 
U.S.C.  612c).  which  are  not  expended  or  need- 
ed to  carry  out  such  sections,  to  purchase, 
process,  and  distribute  commodities  of  the 
types  customarily  purchased  under  such  sec- 
tion to  the  States  for  distribution  in  accord- 
ance to  this  subtitle. 

(c)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a)  and  (b),  agricul- 
tural commodities  and  the  products  thereof 
made  available  under  clause  (2)  of  the  second 
sentence  of  section  32  of  the  Act  of  August 
24.  1935  (7  U.S.C.  612c),  may  be  made  avail- 
able by  the  Secretary  to  the  States  for  dis- 
tribution in  accordance  with  this  subtitle. 

(d)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a),  (b),  and  (c).  com- 
modities acquired  by  the  Commodity  Credit 


Corporation  that  the  Secretary  determines, 
in  the  discretion  of  the  Secretary,  are  in  ex- 
cess of  quantities  needed  to — 

(1)  carry  out  other  domestic  donation  pro- 
grams; 

(2)  meet  other  domestic  obligations: 

(3)  meet  international  market  development 
and  food  aid  commitments,  and 

(4)  carry  out  the  farm  price  and  income 
stabilization  purposes  of  the  Agricultural 
Adjustment  Act  of  1938.  the  Agricultural  Act 
of  1949.  and  the  Commodity  Credit  Corpora- 
tion Charter  Act;  shall  be  made  available  by 
the  Secretary,  without  charge  or  credit  for 
such  commodities,  to  the  States  for  distribu- 
tion in  accordance  with  this  subtitle. 

(e)  During  each  fiscal  year,  the  types,  vari- 
eties, and  amounts  of  commodities  to  be  pur- 
chased under  this  subtitle  shall  be  deter- 
mined by  the  Secretary.  In  purchasing  such 
commodities,  except  those  commodities  pur- 
chased pursuant  to  section  1060.  the  Sec- 
retary shall,  to  the  extent  practicable  and 
appropriate,  make  purchases  based  on — 

(1)  agricultural  market  conditions; 

(2)  the  preferences  and  needs  of  States  and 
distributing  agencies;  and 

(3)  the  preferences  of  the  recipients. 

SEC.  1053.  STATE,  LOCAL  AND  PRIVATE 
SUPPLEMENTATION  OF  COMMOD- 
ITIES. 

(a)  The  Secretary  shall  establish  proce- 
dures under  which  State  and  local  agencies, 
recipient  agencies,  or  any  other  entity  or 
person  may  supplement  the  commodities  dis- 
tributed under  this  subtitle  for  use  by  recipi- 
ent agencies  with  nutritious  and  wholesome 
commodities  that  such  entitles  or  persons 
donate  for  distribution,  in  all  or  part  of  the 
State,  in  addition  to  the  commodities  other- 
wise made  available  under  this  subtitle. 

(b)  States  and  eligible  recipient  agencies 
may  use — 

(1)  the  funds  appropriated  for  administra- 
tive cost  under  section  1059(b); 

(2)  equipment,  structures,  vehicles,  and  all 
other  facilities  Involved  In  the  storage,  han- 
dling, or  distribution  of  commodities  made 
available  under  this  subtitle;  and 

(3)  the  personnel,  both  paid  or  volunteer, 
involved  in  such  storage,  handling,  or  dis- 
tribution; to  store,  handle  or  distribute  com- 
modities donated  for  use  under  subsection 
(a). 

(c)  States  and  recipient  agencies  shall  con- 
tinue, to  the  maximum  extent  practical,  to 
use  volunteer  workers,  and  commodities  and 
other  foodstuffs  donated  by  charitable  and 
other  organizations,  in  the  distribution  of 
commodities  under  this  subtitle. 

SEC.  1054.  STATE  PLAN. 

(a)  A  State  seeking  to  receive  commodities 
under  this  subtitle  shall  submit  a  plan  of  op- 
eration and  administration  every  four  years 
to  the  Secretary  for  approval.  The  plan  may 
be  amended  at  any  time,  with  the  approval 
of  the  Secretary. 

(b)  The  State  plan,  at  a  minimum,  shall— 

(1)  designate  the  State  agency  responsible 
for  distributing  the  commodities  received 
under  this  subtitle; 

(2)  set  forth  a  plan  of  operation  and  admin- 
istration to  expeditiously  distribute  com- 
modities under  this  subtitle  in  quantities  re- 
quested to  eligible  recipient  agencies  in  ac- 
cordance with  sections  1056  and  1060; 

(3)  set  forth  the  standards  of  eligibility  for 
recipient  agencies;  and 

(4)  set  forth  the  standards  of  eligibility  for 
individual  or  household  recipients  of  com- 
modities, which  at  minimum  shall  require— 

(A)  individuals  or  households  to  be  com- 
prised of  needy  persons;  and 

(B)  individual  or  household  members  to  be 
residing  in  the  geographic  location  served  by 
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the  distributing  agency  at  the  time  of  appli- 
cation for  assistance. 

(c)  The  Secretary  shall  encourage  each 
State  receiving  commodities  under  this  sub- 
title to  establish  a  State  advisory  board  con- 
sisting of  riepresentatives  of  all  interested 
entities,  both  public  and  private.  In  the  dis- 
tribution of  Qommodities  received  under  this 
subtitle  In  the  State. 

(d)  A  State  agency  receiving  commodities 
under  this  subtitle  may— 

(1)(A)  enter  Into  cooperative  agreements 
with  State  agencies  of  other  States  to  joint- 
ly provide  commodities  received  under  this 
subtitle  to  eligible  recipient  agencies  that 
serve  needy  persons  in  a  single  geographical 
area  which  includes  such  States;  or 

(B)  transfer  commodities  received  under 
this  subtitle  to  any  such  eligible  recipient 
agency  In  the  other  State  under  such  agree- 
ment; and 

(2)  advise  the  Secretary  of  an  agreement 
entered  Intd  under  this  subsection  and  the 
transfer  of  :Qommodities  made  pursuant  to 
such  agreeniant. 

SEC.    1055.    ALLOCA-nON    OF    COMMODITIES   TO 
STATES. 

(a)  In  eacjti  fiscal  year,  except  for  those 
commodities  purchased  under  section  1060. 
the  Secretaejr  shall  allocate  the  commodities 
distributed  onder  this  subtitle  as  follows: 

(1)  60  percent  of  such  total  value  of  com- 
modities sh^ll  be  allocated  in  a  manner  such 
that  the  vajoe  of  commodities  allocated  to 
each  State  t^sars  the  same  ratio  to  60  percent 
of  such  total  value  as  the  number  of  persons 
in  householUp  within  the  State  having  in- 
comes belo\f  the  poverty  line  bears  to  the 
total  number  of  persons  in  households  within 
all  States  Having  Incomes  below  such  pov- 
erty line.  Eith  State  shall  receive  the  value 
of  commodijties  allocated  under  this  para- 
graph. 

(2)  40  perqant  of  such  total  value  of  com- 
modities shall  be  allocated  in  a  manner  such 
that  the  vatije  of  commodities  allocated  to 
each  State  qears  the  same  ratio  to  40  percent 
of  such  totiil  value  as  the  average  monthly 
number  of  unemployed  persons  within  the 
State  bears  ]oo  the  average  monthly  number 
of  unemploj^ad  persons  within  all  States  dur- 
ing the  sami  fiscal  year.  Each  State  shall  re- 
ceive the  vajlue  of  commodities  allocated  to 
the  State  unc^er  this  paragraph. 

(b)(1)  The  Secretary  shall  notify  each  State 
of  the  amcjunt  of  commodities  that  such 
State  is  alldOted  to  receive  under  subsection 
(at  or  this  [subsection.  If  applicable.  Each 
State  shall  t)romptIy  notify  the  Secretary  if 
such  State  determines  that  it  will  not  accept 
any  or  all  0(1  the  commodities  made  available 
under  such  dljocation.  On  such  a  notification 
by  a  State.!  the  Secretary  shall  reallocate 
and  distribute  such  commodities  in  a  manner 
the  Secretafy  deems  appropriate  and  equi- 
table. The  Secretary  shall  further  establish 
procedures  to  permit  States  to  decline  to  re- 
ceive portiops  of  such  allocation  during  each 
fiscal  year  iji  a  manner  the  State  determines 
is  appropriate  and  the  Secretary  shall  reallo- 
cate and  distribute  such  allocation  as  the 
Secretary  deems  appropriate  and  equitable. 

(2)  In  the  event  of  any  drought,  flood,  hur- 
ricane, or  other  natural  disaster  affecting 
substantial  numbers  of  persons  in  a  State, 
county,  or  pftrish.  the  Secretary  may  request 
that  States  unaffected  by  such  a  disaster 
consider  assisting  affected.  States  by  allow- 
ing the  Secnetary  to  reallocate  commodities 
from  such  unaffected  State  to  States  con- 
taining areas  adversely  affected  by  the  disas- 
ter. 

(c)  Purchases  of  commodities  under  this 
subtitle  shall  be  made  by  the  Secretary  at 


such  times  and  under  such  conditions  as  the 
Secretary  determines  appropriate  within 
each  fiscal  year.  All  commodities  so  pur- 
chased for  each  such  fiscal  year  shall  be  de- 
livered at  reasonable  intervals  to  States 
bsised  on  the  allocations  and  reallocations 
made  under  subsections  <a)  and  (b).  and  or 
carry  out  section  1060.  not  later  than  Decem- 
ber 31  of  the  following  fiscal  year. 

SEC.    I05«.    PRIORITY    SYSTEM    FOR    STATE    DIS- 
TRIBUTION OF  COMMODITIES. 

(a)  In  distributing  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
1055,  the  State  agency,  under  procedures  de- 
termined by  the  State  agency,  shall  offer,  or 
otherwise  make  available,  its  full  allocation 
of  commodities  for  distribution  to  emer- 
gency feeding  organizations. 

(b)  If  the  State  agency  determines  that  the 
State  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
1055  through  distribution  to  organizations 
referred  to  in  subsection  (a).  Its  remaining 
allocation  of  commodities  shall  be  distrib- 
uted to  charitable  Institutions  described  in 
section  1063(3)  not  receiving  commodities 
under  subsection  (a). 

(c)  If  the  State  agency  determines  that  the 
State  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
1055  through  distribution  to  organizations 
referred  to  in  subsections  (a)  and  (b).  its  re- 
maining allocation  of  commodities  shall  be 
distributed  to  any  eligible  recipient  agency 
not  receiving  commodities  under  subsections 
(a)  and  (b). 

SEC.  1057.  INITIAL  PROCESSING  COSTS. 

The  Secretary  may  use  funds  of  the  Com- 
modity Credit  Corporation  to  pay  the  costs 
of  initial  processing  and  packaging  of  com- 
modities to  be  distributed  under  this  subtitle 
into  forms  and  in  quantities  suitable,  as  de- 
termined by  the  Secretary,  for  use  by  the  in- 
dividual households  or  eligible  recipient 
agencies,  as  applicable.  The  Secretary  may 
pay  such  costs  in  the  form  of  Corporation- 
owned  commodities  equal  in  value  to  such 
costs.  The  Secretary  shall  ensure  that  any 
such  payments  in  kind  will  not  displace  com- 
mercial sales  of  such  commodities. 

SEC.  1058.  ASSURANCES;  ANTICIPATED  USE. 

(a)  The  Secretary  shall  take  such  pre- 
cautions as  the  Secretary  d6ems  necessary 
to  ensure  that  commodities  made  available 
under  this  subtitle  will  not  displace  commer- 
cial sales  of  such  commodities  or  the  prod- 
ucts thereof.  The  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  by  December  31.  1997.  and  not  less 
than  every  two  years  thereafter,  a  report  as 
to  whether  and  to  what  extent  such  displace- 
ments or  substitutions  are  occurring. 

(b)  The  Secretary  shall  determine  that 
commodltiies  provided  under  this  subtitle 
shall  be  purchased  and  distributed  only  in 
quantities  that  can  be  consumed  without 
waste.  No  eligible  recipient  agency  may  re- 
ceive commodities  under  this  subtitle  in  ex- 
cess of  anticipated  use.  based  on  inventory 
records  and  controls,  or  in  excess  of  its  abil- 
ity to  accept  and  store  such  commodities. 

SEC.  1069.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  PURCHASE  OF  COMMODITIES.— To  carry 
out  this  subtitle,  there  are  authorized  to  be 
appropriated  S260.000.000  for  each  of  the  fiscal 
years  1996  through  20(X)  to  purchase,  process, 
and  distribute  commodities  to  the  States  in 
accordance  with  this  subtitle. 

(b)  ADMINISTRATIVE  FUNDS.— 

(1)  There  are  authorized  to  be  appropriated 
$40,000,000  for  each  of  the  fiscal  years  1996 
through    2000    for    the    Secretary    to    make 


available  to  the  States  for  State  and  local 
payments  for  costs  associated  with  the  dis- 
tribution of  commodities  by  eligible  recipi- 
ent agencies  under  this  subtitle,  excluding 
costs  associated  with  the  distribution  of 
those  commodities  distributed  under  section 
1060.  Funds  appropriated  under  this  para- 
graph for  any  fiscal  year  shall  be  allocated 
to  the  States  on  an  advance  basis  dividing 
such  funds  among  the  States  in  the  same 
proportions  as  the  commodities  distributed 
under  this  subtitle  for  such  fiscal  year  are 
allocated  among  the  States.  If  a  State  agen- 
cy is  unable  to  use  all  of  the  funds  so  allo- 
cated to  it,  the  Secretary  shall  reallocate 
such  unused  funds  among  the  other  States  in 
a  manner  the  Secretary  deems  appropriate 
and  equitable. 

(2)(A)  A  State  shall  make  available  In  each 
fiscal  year  to  eligible  recipient  agencies  in 
the  State  not  less  than  40  percent  of  the 
funds  received  by  the  State  under  paragraph 
(1)  for  such  fiscal  year,  as  necessary  to  pay 
for.  or  provide  advance  payments  to  cover, 
the  allowable  expenses  of  eligible  recipient 
agencies  for  distributing  commodities  to 
needy  persons,  but  only  to  the  extent  such 
expenses  are  actually  so  incurred  by  such  re- 
cipient agencies. 

(B)  As  used  in  this  paragraph,  the  term 
"allowable  expenses"  Includes— 

(i)  costs  of  transporting,  storing,  handling, 
repackaging,  processing,  and  distributing 
commodities  incurred  after  such  commod- 
ities are  received  by  eligible  recipient  agen- 
cies; 

(11)  costs  associated  with  determinations  of 
eligibility,  verification,  and  documentation; 

(ill)  costs  of  providing  information  to  per- 
sons receiving  commodities  under  this  sub- 
title concerning  the  appropriate  storage  and 
preparation  of  such  commodities;  and 

(iv)  costs  of  recordkeeping,  auditing,  and 
other  administrative  procedures  required  for 
participation  in  the  program  under  this  sub- 
title. 

(C)  If  a  State  makes  a  payment,  using 
State  funds,  to  cover  allowable  expenses  of 
eligible  recipient  agencies,  the  amount  of 
such  payment  shall  be  counted  toward  the 
amount  a  State  must  make  available  for  al- 
lowable expenses  of  recipient  agencies  under 
this  paragraph. 

(3)  States  to  which  funds  are  allocated  for 
a  fiscal  year  under  this  subsection  shall  sub- 
mit financial  reports  to  the  Secretary,  on  a 
regular  basis,  as  to  the  use  of  such  funds.  No 
such  funds  may  be  used  by  States  or  eligible 
recipient  agencies  for  costs  other  than  those 
involved  in  covering  the  expenses  related  to 
the  distribution  of  commodities  by  eligrible 
recipient  agencies. 

(4)(A)  Except  as  provided  In  subparagraph 
(B).  to  be  eligible  to  receive  funds  under  this 
subsection,  a  State  shall  provide  in  cash  or 
In  kind  (according  to  procedures  approved  by 
the  Secretary  for  certifying  these  in-kind 
contributions)  from  non-Federal  sources  a 
contribution  equal  to  the  difference  be- 
tween— 

(I)  the  amount  of  such  funds  so  received; 
and 

(ii)  any  part  of  the  amount  allocated  to  the 
State  and  paid  by  the  State— 

(I)  to  eligible  recipient  agencies;  or 

(II)  for  the  allowable  expenses  of  such  re- 
cipient agencies;  for  use  in  carrying  out  this 
subtitle. 

(B)  Funds  allocated  to  a  State  under  this 
section  may,  upon  State  request,  be  allo- 
cated before  States  satisfy  the  matching  re- 
quirement specified  In  subparagraph  (A), 
based  on  the  estimated  contribution  re- 
quired. The  Secretary  shall  periodically  rec- 
oncile  estimated   and   actual   contributions 
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and  adjust  allocations  to  the  State  to  cor- 
rect for  overpayments  and  underpayments. 

<C)  Any  funds  distributed  for  administra- 
tive costs  under  section  1060(b)  shall  not  be 
covered  by  this  paragraph. 

(5)  States  may  not  charge  for  commodities 
made  available  to  eligible  recipient  agencies, 
and  may  not  pass  on  to  such  recipient  agen- 
cies the  cost  of  any  matching  requirements, 
under  this  subtitle. 

(c)  Value  of  Com.modities.— The  value  of 
the  commodities  made  available  under  sub- 
sections (c)  and  (d)  of  section  1052,  and  the 
funds  of  the  Corporation  used  to  pay  the 
costs  of  initial  processing,  packaging  (in- 
cluding forms  suitable  for  home  use),  and  de- 
livering commodities  to  the  States  shall  not 
be  charged  against  appropriations  authorized 
by  this  section. 

SEC.    1060.    COMMODITY    SUPPLEMENTAL    FOOD 
PROGRAM. 

(a)  From  the  funds  appropriated  under  sec- 
tion 1059(a),  $94,500,000  shall  be  used  for  each 
fiscal  year  to  purchase  and  distribute  com- 
modities to  supplemental  feeding  programs 
serving  women,  infants,  and  children  or  el- 
derly individuals  (hereinafter  in  this  section 
referred  to  as  the  ••commodity  supplemental 
food  program"),  or  serving  both  groups  wher- 
ever located. 

(b)  Not  more  than  20  percent  of  the  funds 
made  available  under  subsection  (a)  shall  be 
made  available  to  the  States  for  State  and 
local  payments  of  administrative  costs  asso- 
ciated with  the  distribution  of  commodities 
by  eligible  recipient  agencies  under  this  sec- 
tion. Administrative  costs  for  the  purposes 
of  the  commodity  supplemental  food  pro- 
gram shall  include,  but  not  be  limited  to.  ex- 
penses for  information  and  referral,  oper- 
ation, monitoring,  nutrition  education, 
start-up  costs,  and  general  administration, 
including  staff,  warehouse  and  transpor- 
tation personnel,  insurance,  and  administra- 
tion of  the  State  or  local  office. 

(cxl)  During  each  fiscal  year  the  commod- 
ity supplemental  food  program  is  in  oper- 
ation, the  types,  varieties,  and  amounts  of 
commodities  to  be  purchased  under  this  sec- 
tion shall  be  determined  by  the  Secretary, 
but.  if  the  Secretary  proposes  to  make  any 
significant  changes  in  the  types,  varieties,  or 
amounts  from  those  that  were  available  or 
were  planned  at  the  beginning  of  the  fiscal 
year  the  Secretary  shall  report  such  changes 
before  implementation  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  Commodity  Credit  Corporation 
shall,  to  the  extent  that  the  Commodity 
Credit  Corporation  inventory  levels  permit, 
provide  not  less  than  9.000.000  pounds  of 
cheese  and  not  less  than  4.000.000  pounds  of 
nonfat  dry  milk  in  each  of  the  fiscal  years 
1996  through  2000  to  the  Secretary.  The  Sec- 
retary shall  use  such  amounts  of  cheese  and 
nonfat  dry  milk  to  carry  out  the  commodity 
supplemental  food  program  before  the  end  of 
each  fiscal  year. 

(d)  The  Secretary  shall,  in  each  fiscal  year, 
approve  applications  of  additional  sites  for 
the  program,  including  sites  that  serve  only 
elderly  persons,  in  areas  in  which  the  pro- 
gram currently  does  not  operate,  to  the  full 
extent  that  applications  can  be  approved 
within  the  appropriations  available  for  the 
program  for  the  fiscal  year  and  without  re- 
ducing actual  participation  levels  (including 
participation  of  elderly  persons  under  sub- 
section (e))  In  areas  In  which  the  program  is 
in  effect. 

(e)  If  a  local  agency  that  administers  the 
commodity  supplemental  food  program  de- 


termines that  the  amount  of  funds  made 
available  to  the  agency  to  carry  out  this  sec- 
tion exceeds  the  amount  of  funds  necessary 
to  provide  assistance  under  such  program  to 
women,  infants,  and  children,  the  agency, 
with  the  approval  of  the  Secretary,  may  per- 
mit low-income  elderly  persons  (as  defined 
by  the  Secretary)  to  participate  in  and  be 
served  by  such  program. 

(f)(1)  If  it  is  necessary  for  the  Secretary  to 
pay  a  significantly  higher  than  expected 
price  for  one  or  more  types  of  commodities 
purchased  under  this  section,  the  Secretary 
shall  promptly  determine  whether  the  price 
is  likely  to  cause  the  number  of  persons  that 
can  be  served  in  the  program  in  a  fiscal  year 
to  decline. 

(2)  If  the  Secretary  determines  that  such  a 
decline  would  occur,  the  Secretary  shall 
promptly  notify  the  State  agencies  charged 
with  operating  the  program  of  the  decline 
and  shall  ensure  that  a  State  agency  notify 
all  local  agencies  operating  the  program  in 
the  State  of  the  decline. 

(g)  Commodities  distributed  to  States  pur- 
suant to  this  section  shall  not  be  considered 
in  determining  the  commodity  allocation  to 
each  State  under  section  1055  or  priority  of 
distribution  under  section  1056. 

SEC.  1 06 1.  COMMODITIES  NOT  INCOME. 

Notwithstanding  any  other  provision  of 
law.  commodities  distributed  under  this  sub- 
title shall  not  be  considered  income  or  re- 
sources for  purposes  of  determining  recipient 
eligibility  under  any  Federal.  State,  or  local 
means-tested  program 

SEC.      1062.      PROHIBI'nON     AGAINST     CERTAIN 
STATE  CHARGES. 

Whenever  a  commodity  is  made  available 
without  charge  or  credit  under  this  subtitle 
by  the  Secretary  for  distribution  within  the 
States  to  eligible  recipient  agencies,  the 
State  may  not  charge  recipient  agencies  any 
amount  that  is  in  excess  of  the  State's  direct 
costs  of  storing  and  transporting  to  recipient 
agencies  the  commodities  minus  any  amount 
the  Secretary  provides  the  State  for  the 
costs  of  storing  and  transporting  such  com- 
modities. 

SEC.  1063.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  T-he  term  "average  monthly  number  of 
unemployed  persons"  means  the  average 
monthly  number  of  unemployed  persons 
within  a  State  in  the  most  recent  fiscal  year 
for  which  such  information  is  available  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

(2)  The  term  'elderly  persons"  means  indi- 
viduals 60  years  of  age  or  older. 

(3)  The  term  "eligible  recipient  agency"' 
means  a  public  or  nonprofit  organization 
that  administers — 

(A)  an  institution  providing  commodities 
to  supplemental  feeding  programs  serving 
women,  infants,  and  children  or  serving  el- 
derly persons,  or  serving  both  groups: 

(B)  an  emergency  feeding  organization; 

(C)  a  charitable  institution  (including  hos- 
pitals and  retirement  homes  and  excluding 
penal  institutions)  to  the  extent  that  such 
institution  serves  needy  persons: 

(D)  a  summer  camp  for  children,  or  a  child 
nutrition  program  providing  food  service; 

(E)  a  nutrition  project  operating  under  the 
Older  Americans  Act  of  1965.  including  such 
projects  that  operate  a  congregate  nutrition 
site  and  a  project  that  provides  home-deliv- 
ered meals;  or 

(F)  a  disaster  relief  program;  and  that  has 
been   designated   by   the   appropriate   State, 
agency,  or  by  the  Secretary,  and  approved  by 
the  Secretary  for  participation  in  the  pro- 
gram established  under  this  subtitle. 
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(4)  The  term  'emergency  feeding  organiza- 
tion" means  a  public  or  nonprofit  organiza- 
tion that  administers  activities  and  projects 
(including  the  activities  and  projects  of  a 
charitable  institution,  a  food  bank,  a  food 
pantry,  a  hunger  relief  center,  a  soup  kitch- 
en, or  a  similar  public  or  private  nonprofit 
eligible  recipient  agency)  providing  nutri- 
tion assistance  to  relieve  situations  of  emer- 
gency and  distress  through  the  provision  of 
food  to  needy  persons,  including  low-income 
and  unemployed  persons. 

(5)  The  term  "food  bank"  means  a  public 
and  charitable  institution  that  maintains  an 
established  operation  involving  the  provision 
of  food  or  edible  commodities,  or  the  prod- 
ucts thereof,  to  food  pantries,  soup  kitchens, 
hunger  relief  centers,  or  other  food  or  feed- 
ing centers  that,  as  an  integral  part  of  their 
normal  activities,  provide  meals  or  food  to 
feed  needy  persons  on  a  regular  basis. 

(6)  The  term  -food  pantry"  means  a  public 
or  private  nonprofit  organization  that  dis- 
tributes food  to  low-income  and  unemployed 
households,  including  food  from  sources 
other  than  the  Department  of  Agriculture, 
to  relieve  situations  of  emergency  and  dis- 
tress. 

(7)  The  term  "needy  persons"  means— 

(A)  individuals  who  have  low  incomes  or 
who  are  unemployed,  as  determined  by  the 
State  (in  no  event  shall  the  income  of  such 
individual  or  household  exceed  185  percent  of 
the  poverty  line); 

(B)  households  certified  as  eligible  to  par- 
ticipate in  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq): 
or 

(C)  individuals  or  households  participating 
in  any  other  Federal,  or  federally  assisted, 
means-tested  program. 

(8)  The  term  'poverty  line"  has  the  same 
meaning  given  such  term  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)). 

(9)  The  term  •soup  kitchen"  means  a  pub- 
lic and  charitable  institution  that,  as  inte- 
gral part  of  its  normal  activities,  maintains 
an  established  feeding  operation  to  provide 
food  to  needy  homeless  persons  on  a  regular 
basis. 

SEC.  1064.  REGL'LATIONS. 

(a)  The  Secretary  shall  issue  regulations 
within  120  days  to  implement  this  subtitle. 

(b)  In  administering  this  subtitle,  the  Sec- 
retary shall  minimize,  to  the  maximum  ex- 
tent practicable,  the  regulatory,  record- 
keeping, and  paperwork  requirements  im- 
posed on  eligible  recipient  agencies. 

(C)  The  Secretary  shall  as  early  as  feasible 
but  not  later  than  the  beginning  of  each  fis- 
cal year,  publish  in  the  Federal  Register  a 
nonbinding  estimate  of  the  types  and  quan- 
tities of  commodities  that  the  Secretary  an- 
ticipates are  likely  to  be  made  available 
under  the  commodity  distribution  program 
under  this  subtitle  during  the  fiscal  year. 

(d)  The  regulations  issued  by  the  Secretary 
under  this  section  shall  include  provisions 
that  set  standards  with  respect  to  liability 
for  commodity  losses  for  the  commodities 
distributed  under  this  subtitle  in  situations 
in  which  there  is  no  evidence  of  negligence 
or  fraud,  and  conditions  for  payment  to 
cover  such  losses.  Such  provisions  shall  take 
into  consideration  the  special  needs  and  cir- 
cumstances of  eligible  recipient  agencies. 

SEC.  1065.  FINALITY  OF  DETERMINATIONS. 

Determinations  made  by  the  Secretary 
under  this  subtitle  and  the  facts  constituting 
the  basis  for  any  donation  of  commodities 
under  this  subtitle,  or  the  amount  thereof, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed  by 
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the  Secretary,  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other  offi- 
cer or  agency  of  the  Government. 

SEC.  1066.  RELA-nONSHIP  TO  OTHER  PROGRAMS. 

(a)  Section  4(b)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2013(b))  shall  not  apply  with  re- 
spect to  the  distribution  of  commodities 
under  this  subtitle. 

(b)  Except  as  otherwise  provided  in  section 
1057.  none  of  the  commodities  distributed 
under  this  subtitle  shall  be  sold  or  otherwise 
disposed  of  in  commercial  channels  in  any 
form. 

SEC.    1067.   SETTLEMENT  AND  ADJUSTMENT  OF 
CLAIMS. 

(a)  The  Secretary  may— 

(1)  determine  the  amount  of.  settle,  and  ad- 
just any  claim  arising  under  this  subtitle; 
and 

(2j  waive  such  a  claim  if  the  Secretary  de- 
termines tjiat  to  do  so  will  serve  the  pur- 
poses of  this  subtitle. 

(b)  Nothing  contained  in  this  section  shall 
be  construed  to  diminish  the  authority  of 
the  Attorney  General  of  the  United  States 
under  section  516  of  title  28.  United  SUtes 
Code,  to  conduct  litigation  on  behalf  of  the 
United  States. 

SEC.  1068.  RKPEALERS;  AMENDMENTS. 

(a)  Repealer.— The  Emergency  Food  As- 
sistance Aot  of  1983  (7  U.S.C.  612c  note)  is  re- 
pealed. 

(b)  AMENjIMENTS.— 

(1)  The  Hunger  Prevention  Act  of  1988  (7 
U.S.C.  612c  note)  is  amended— 

(A)  by  striking  section  110;  and 

(B)  by  striking  section  502. 

(2)  The  Commodity  Distribution  Reform 
Act  and  WlC  Amendments  of  1987  (7  U.S.C. 
612c  note)  is  amended  by  striking  section  4. 

(3)  The  tSiaritable  Assistance  and  Food 
Bank  Act  of  1987  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  3. 

(4)  The  Food  Security  Act  of  1985  (7  U.S.C. 
612c  note)  i$  amended— 

(A)  by  striking  section  1562(a)  and  section 
1571;  and 

(B)  in  seocaon  1562(d).  by  striking  "section 
4  of  the  Agricultural  and  Consumer  Protec- 
tion Act  of:  1973"  and  inserting  "section  1060 
of  the  Commodity  Distribution  Act  of  1995  ". 

(5)  The  Agricultural  and  Consumer  Protec- 
tion Act  of  1973  (7  U.S.C.  612c  note)  is  amend- 
ed— I  , 

(A)  in  section  4(a).  by  striking  "institu- 
tions (incliJding  hospitals  and  facilities  car- 
ing for  needy  infants  and  children),  supple- 
mental feeding  programs  serving  women,  in- 
fants and  children  or  elderly  persons,  or 
both,  wherever  located,  disaster  areas,  sum- 
mer camps  for  children."; 

(B)  in  subsection  4(c),  by  striking  "the 
Emergency  Food  Assistance  Act  of  1983"  and 
Inserting  "the  Commodity  Distribution  Act 
of  1995";  and 

(C)  by  striking  section  5. 

(6)  The  Rood.  Agriculture.  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  1773(0. 

Title  XI— DEFICIT  REDUCTION 

SEC.  1101.  DEDICATION  OF  SAVINGS  TO  DEFICIT 
REDUCTION. 

(a)  Upon  Che  enactment  of  this  Act,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  make  downward  adjustments  in 
the  discretionary  spending  limits  (new  budg- 
et authority  and  outlays),  as  adjusted,  set 
forth  in  601(a)(2)  of  the  Congressional  Budget 
Act  of  1974  for  each  of  fiscal  years  1996 
through  1998  as  follows: 

(1)  For  fiscal  year  1996,  reduce  new  budget 
authority  by  $1,420,000,000  and  reduce  outlays 
by  $1,420,000,000. 


(2)  For  fiscal  year  1997.  reduce  new  budget 
authority  by  $1,420,000,000  and  reduce  outlays 
by  $1,420,000,000. 

(3)  For  fiscal  year  1998.  reduce  new  budget 
authority  by  $1,470,000,000  and  reduce  outlays 
by  $1,470,000,000. 

(b)  Reductions  in  outlays  resulting  from 
the  enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

TITLE  HI— EFFECTIVE  DATE 
SEC.  1201.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  October  1.  1996. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Georgia  [Mr. 
Deal]  will  be  recognized  for  30  minutes 
and  the  gentleman  from  Florida  [Mr. 
Shaw]  will  be  recognized  for  30  minutes 
in  opposition  to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  Deal]. 

P.^RLIAMENTARY  IN<}UIRY 

Mr.  FORD.  Mr.  Chairman,  may  I  in- 
quire as  to  whether  or  not  as  the  des- 
ignee of  the  gentleman  from  Florida 
[Mr.  Gibbons],  it  would  be  in  order  for 
5  minutes  to  be  reserved  for  debate 
time  under  the  rule? 

The  CHAIRMAN.  It  is  not  in  order. 

Mr.  FORD.  Under  the  substitute  it  is 
not  in  order? 

The  CHAIRMAN.  It  is  not  in  order. 

Mr.  FORD.  So  the  5  minutes  would 
not  be  granted? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DEAL.  Mr.  Chairman,  I  yield  niy- 
self  such  time  as  I  may  consume. 

Mr.  Chairman,  today  is  the  day  for 
change,  today  is  the  time  to  reaffirm 
our  basic  belief  in  work.  Hard  work  has 
built  this  Nation  and  hard  work  con- 
tinues to  sustain  it. 

Today  we  are  here  to  talk  about 
changing  the  institution  of  welfare  and 
replacing  it  with  work.  This  should  not 
be  a  partisan  debate,  we  should  all 
share  in  seeking  the  best  answers  re- 
gardless of  whose  ideas  they  are. 

The  substitute  is  brought  to  you  by 
six  Members  and  their  hard-working 
staffs,  none  of  whom  are  chairmen  or 
ranking  members,  and  three  of  whom 
were  freshmen  when  this  issue  began  in 
our  group  last  Congress.  In  this  time  of 
basketball  fever  with  the  final  four 
being  talked  about,  I  would  suggest 
that  our  bill  is  assigned  a  real  label 
that  has  made  it  to  the  final  three  and 
for  that  I  am  grateful. 

I  express  my  appreciation  to  the 
leadership  for  allowing  this  issue  of 
welfare  reform  to  come  to  the  floor  and 
to  the  members  of  the  Committee  on 
Rules  and  its  chairman  for  allowing 
our  substitute  to  be  presented  for  de- 
bate. 

We  believe  that  work  is  the  only 
long-term  solution  to  the  issue  of  wel- 
fare, and  we  believe  that  our  plan  pre- 
sents the  best  alternative  with  the  re- 
sources to  the  States  to  achieve  that 
transition. 


In  the  30  minutes  that  we  are  allot- 
ted, we  will  do  our  best  to  reveal  to 
Members  why  we  believe  that  our  plan 
presents  the  best  alternative  of  making 
the  transition  from  welfare  to  work. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Deal  bill. 

On  Tuesday,  Representative  Castle  said 
the  Republican  bill  is  a  big-bang  approach  to 
changing  welfare. 

He  was  right— and  it  is  the  kids  who  are 
getting  banged  up. 

I  rise  today  to  support  the  Deal  substitute, 
the  only  bill  before  us  which  makes  fundamen- 
tal changes  to  the  current  system  while  pro- 
tecting our  children. 

The  Deal  bill  is  tough  on  work. 

It  IS  fair  to  kids. 

It  holds  recipients  accountable,  and  it  makes 
both  parents  responsible  for  taking  care  of 
their  children. 

The  Deal  bill  is  tougher  on  work  than  any 
proposal  before  the  House. 

Each  person  on  welfare  will  be  required  to 
sign  a  comprehensive  individualized  respon- 
sibility plan. 

Each  recipient  is  required  to  start  looking  for 
work  immediately. 

Nobody  who  refuses  to  work  will  get  bene- 
fits. 

Unlike  the  Republican  bill,  the  Deal  bill 
makes  sure  no  kid  will  go  to  school  hungry.  It 
makes  sure  no  kid  will  be  left  alone  when 
f^om  or  Dad  goes  to  work. 

It  cracks  down  on  deadbeat  parents  to 
make  sure  they  live  up  to  their  responsibility  to 
support  their  children. 

Both  Democrats  and  Republicans  agree  the 
current  welfare  system  is  broken. 

The  Deal  bill  is  the  change  we  need  to  end 
welfare  as  we  know  it. 

I  urge  support  for  the  Deal  substitute,  which 
truly  ends  welfare  as  we  know  it. 

Mr.  DEAL.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

D  1815 

Mr.  SHAW.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Archer],  the  chairman  of  the  full 
Committee  on  Ways  and  Means. 

Mr.  ARCHER.  Mr.  Chairman,  it  is  cu- 
rious to  note  the  Democrat  welfare  bill 
that  we  have  before  us  today  is  only  of- 
fered in  response  to  the  strong  action 
taken  by  Republicans  on  this  issue. 
When  the  Democrats  ran  the  Congress, 
they  ran  away  from  welfare  reform. 
They  did  nothing  about  our  crumbling 
cities,  our  decaying  families,  and  our 
impoverished  children.  Only  now  that 
Congress  is  under  Republican  control 
did  the  Democrats  muster  the  will  to 
say.  "Me.  too."  on  this  vital  issue. 

Let  us  take  a  look.  Mr.  Chairman,  at 
this  late  and  reluctant  arrival  at  wel- 
fare reform.  What  is  wrong  with  this 
amendment?  Let  me  tell  you.  Their 
substitute  spends  more  on  welfare  than 
the  current  law.  $2  billion  more. 

This  Democrat  welfare  bill  raises 
taxes  to  do  so  on  millions  of  middle-in- 
come working  Americans.  Let  me  re- 
peat that:  The  Democrat  welfare  bill 
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raises  taxes  on  millions  of  middle-in- 
come working  Americans. 

It  was  only  5  months  ago  that  the 
American  people  voted  the  Democrat 
people  out  of  office  because  of  their 
big-taxing,  big-spending  ways.  Now. 
more  than  2  million  Americans  will 
have  their  taxes  raised  as  a  result  of 
this  amendment. 

Mr.  Chairman,  the  Democrats'  true 
colors  are  showing.  Their  approach  to 
welfare,  just  like  their  approach  to  all 
problems,  is  to  raise  taxes  and  spend 
more  money.  This  is  a  repeat  of  1988. 
The  last  welfare  reform  bill,  you  re- 
member, "Let  us  put  a  few  more  billion 
in  with  the  promise  that  more  people 
will  work  and  get  off  of  welfare  5  years 
later.  " 

Here  we  are,  6  years  later,  about  to 
do  the  same  thing  under  the  Deal 
amendment.  The  Democrats  in  Wash- 
ington still  do  not  understand  that 
Government  is  too  big  and  spends  too 
much.  So,  once  again,  they  raise  taxes 
on  working  Americans  to  redistribute 
wealth  to  those  who  do  not  work.  Their 
tax  hikes  hit  working  parents  with 
children  the  hardest.  These  are  not 
rich  people.  They  are  middle-income 
working  Americans  with  children  who 
will  lose  their  tax  credit  for  child  care. 

As  bad  as  their  tax  hikes  are,  there 
are  other  problems  in  this  bill.  The 
Deal  substitute  maintains  the  worst 
features  of  the  failed  welfare  status 
quo.  This  amendment  leaves  welfare  as 
an  entitlement,  and  it  continues  to 
force  Governors  into  inflexible  posi- 
tions when  they  appeal  to  Washington 
on  bended  knee  to  obtain  waivers  so 
that  they  can  help  their  own  citizens. 
The  Democrats  treat  as  sacred  the 
failed  welfare  system  that  has  us  in 
this  mess  in  the  first  place. 

For  30  years  the  Democrats  built  this 
failed  system  based  on  a  faulty  founda- 
tion. Now  that  true  reform  is  at  hand, 
they  just  cannot  bear  to  see  their 
failed  creation  come  to  an  end,  over  S5 
trillion  of  Government  money  spent  on 
welfare  in  the  last  30  years,  and  now 
they  want  to  spend  more. 

I  have  a  simple  message  for  the 
Democrats  who  are  fighting  to  keep 
the  failed  welfare  status  quo  alive:  Let 
it  go,  let  it  go,  let  it  go.  Help  the  poor 
by  taking  welfare  off  of  its  life  support 
system. 

There  are  other  features  in  the  Deal 
substitute  which  deserve  comment.  It 
does  not  put  people  to  work,  it  puts 
Federal  bureaucrats  to  work.  It  does 
not  discourage  out-of-wedlock  births, 
it  maintains  the  status  quo.  And  it  cre- 
ates unfunded  mandates  on  the  States; 
the  President  signed  a  bill  yesterday  to 
stop  this. 

Mr.  Chairman,  welfare  has  left  a  sad 
mark  on  the  American  success  story.  It 
has  created  a  world  in  which  children 
have  no  dreams  for  tomorrow,  and  par- 
ents have  abandoned  their  hopes  for 
today.  Crime  runs  rampant.  Fathers 
run  away.  And  leaders  run  from  real 
solutions. 


The  time  has  come  to  pull  the  plug 
on  the  failed  welfare  state  and  to  put 
in  its  place  a  new  system,  a  system 
based  on  work,  personal  responsibility, 
and  a  system  that  dismantles  the  Fed- 
eral bureaucracy  and  gives  control 
where  it  can  do  the  most  good,  at  the 
State  and  local  level. 

The  Deal  substitute  does  not  get  the 
job  done.  It  punishes  the  taxpayer  and 
maintains  the  failed  welfare  status 
quo.  The  bill  is  not  a  good  deal  for  any- 
one. It  is  a  bum  deal  for  everyone,  and 
is  should  be  defeated. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Ohio  [Ms. 
Kaptur]. 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Chairman,  I  rise  today  in 
support  of  work  and  education  as  fundamental 
to  real  welfare  reform — endorse  the  Deal  sub- 
stitute— and  oppose  H.R.  4.  Unlike  H.R.  4,  the 
Deal  substitute  provides  meaningful  work  op- 
portunities Immediately  by  moving  individuals 
off  of  welfare  and  into  work.  The  Deal  sub- 
stitute requires  that  a  )0b  search  begin  imme- 
diately. H.R.  4  does  not  even  require  people 
to  read  the  want  ads. 

We  all  agree  the  current  welfare  system 
simply  does  not  work.  The  current  system 
does  not  result  in  the  very  values  we  wish  to 
encourage — work,  family  and  responsibility — 
that  are  the  underpinning  of  a  productive  soci- 
ety. 

For  welfare  reform  to  work,  the  American 
people  first  must  have  job  opportunities  that 
pay  enough  for  them  to  be  self-supporting. 
Half  the  people  on  welfare  in  my  community 
work,  but  at  wages  too  low  to  afford  the  basic 
necessities.  Half  of  our  welfare  caseload  re- 
mains on  welfare  just  to  get  the  health  benefit 
that  their  private  sector  job  does  not  provide. 
If  we  are  to  be  successful,  our  goal  must  be 
rooted  in  a  strong  economy  that  produces 
good-paying  jobs.  We  must  require  parents  to 
assume  responsibility  for  themselves  and  their 
families.  Any  reform  effort  must  move  people 
toward  literacy  and  skills  advancement  to  get 
them  off  welfare  and  ultimately  into  jobs  that 
pay  a  living  wage.  There's  something  wrong 
with  an  economy  that  produces  more  rent-a- 
workers  than  factory  jobs. 

Welfare  must  be  structured  as  a  system  that 
offers  a  helping  hand  In  time  of  need,  while 
also  providing  the  path  to  self-sufficiency  and 
personal  responsibility.  States  should  be  given 
the  flexibility  to  make  the  system  work  for 
them,  but  in  turn  we  must  demand  that  jot>- 
readiness  and  living  wage  jobs  are  the  end  re- 
sult. Job  training,  child  care,  transportation, 
and  education  can  go  a  long  way  in  moving 
people  off  the  rolls.  It  will  be  the  States  re- 
sponsibility to  address  these  needs.  We  must 
make  sure  that  uniform  standards  apply  to  all 
States.  Furthermore,  it  will  be  the  recipients 
responsibility  to  use  these  services  to  move 
off  welfare  rolls  into  real  jobs. 

In  February,  I  brought  together  community 
leaders  in  my  District  for  a  forum  on  welfare 
reform.  I  brought  together  welfare  recipients 
with  elected  officials,  human  service  workers 
with   human   service  directors.   Together  we 


came  to  a  consensus  on  what  is  truly  needed 
to  reform  welfare  and  in  my  judgment  the  Deal 
proposal  comes  closest  to  those  recommenda- 
tions. 

NORTHWEST  OHIO  RECOMMENDATIONS 

I  would  like  to  outline  for  my  colleagues  the 
recommendations  made  by  my  community  on 
welfare  reform.  To  be  successful,  welfare  re- 
form must  begin  on  the  frontlines  with  recipi- 
ents and  case  workers  who  know  what  works 
and  what  does  not,  on  an  individualized  basis. 
We  must  emphasize  individualized  contracts 
with  a  local  case  manager  who  is  allowed  to 
work  with  a  family  on  its  specific  needs  re- 
garding work,  education,  skills  training  oppor- 
tunities and  building  whole  families.  The  cur- 
rent system  perpetuates  people  being  on  serv- 
ice programs,  not  getting  them  off.  We  must 
focus  our  attention  on  incentives  to  help  the 
working  poor  and  working  families  move  up 
and  out  of  poverty. 

Case  managers  should  be  professional 
social  workers  trained  in  strength- 
based  assessments,  not  needs-based  as- 
sessment. We  must  change  our  focus 
from  providing  overly  bureaucratic  eli- 
gibility determinations  to  one  of  part- 
nership and  coordination  of  services. 
This  can  be  done  by  using  an  Individ- 
ualized Family  Service  Plan,  in  which 
the  family  picks  its  strengths  and 
weaknesses,  goals  and  objectives,  and 
the  case  manager  finds  the  services  in 
the  community  to  meet  those  needs. 
This  approach  empowers  the  family 
and  gives  them  the  tools  to  get  off  and 
stay  off  welfare. 

INTERGOVERNMKNTAL  RESPONSIBILITIES 
FEDERAL  .STANDARDS 

At  a  minimum,  the  Federal  Govern- 
ment should  provide  a  national  frame- 
work which  outlines  the  categorical 
eligibility  criteria  and  minimum  bene- 
fits standards  to  ensure  that  the  poor- 
est citizens  receive  equitable  treat- 
ment. Local  agencies  should  not  have 
to  devote  precious  time  to  determining 
and  redetermining  eligibility  of  recipi- 
ents and  administering  the  programs. 
Initial  determination  of  eligibility 
should  be  a  federal  responsibility  set 
up  like  local  Social  Security  offices. 
Local  governments  could  then  devote 
their  efforts  toward  training  and  work 
activities,  and  employment  and  related 
supportive  services  such  as  child  care. 
The  Federal  Government  should  estab- 
lish a  person's  eligibility  like  Social 
Security  does,  and  develop  and  monitor 
performance  standards  so  that  States' 
programs  can  be  measured.  Federal 
standards  are  critical.  When  the  Fed- 
eral Government  has  failed  to  do  so  in 
the  past,  what  resulted  was  the  "Mis- 
sissippi Syndrome"— great  inequity 
among  States.  Without  Federal  stand- 
ards and  performance  measures.  States 
will  not  comply,  as  has  been  dem- 
onstrated historically.  Federal  regula- 
tions on  confidentiality  prohibit  local 
agencies — Head  Start,  welfare  offices, 
WIC,  Department  of  Agriculture,  PCI— 
from  sharing  necessary  information 
about  clients.  Since  these  agencies, 
along  with  many  others,  service  the 


same  populations,  the  Federal  Govern- 
ment should  permit  cross  referencing 
at  the  local  level. 

STATE  PARTNERSHIP,  SIMPLIFICATION  AND 
LOCAL  EMPOWERMENT 

Federal  block  grants  to  the  States 
must  not  permit  States  to  forgo  their 
fair  contribution  to  alleviating  pov- 
erty. States  must  be  encouraged  to 
"earn"  Federal  payments.  Flexibility 
is  essential.  What  happens  if  there  is 
not  enough  money  in  a  given  year  to 
finish  that  year?  People  would  be  com- 
pletely cut  off  until  the  next  year. 
States  must  be  allowed  to  carry  over 
funds  and  not  be  penalized  for  good 
management  of  money. 

Human  service  regulations  in  my 
home  State  of  Ohio  are  some  of  the 
most  complicated  in  the  Nation.  The 
application  is  37  pages  long.  We  should 
not  assume  that  if  the  Federal  Govern- 
ment cashes  programs  out  to  the 
States,  the  system  in  Ohio  or  any  other 
State  will  be  streamlined.  The  Federal 
Government  must  force  States  to 
streamline  regulations. 

It  should  further  be  required  that,  as 
a  condition  of  receiving  Federal  funds. 
States  be  required  to  sign  contractual 
arrangements  with  the  local  human 
service  administering  agency  that 
places  each  on  an  equal  plane.  Coun- 
ties, or  any  other  local  administering 
entity,  should  be  given  equal  status 
with  the  State  government  to  admin- 
ister programs  through  contractual  ar- 
rangements. 

SIMPLIFICATION 

The  ideal  system  should  encourage  a 
team  approach  with  a  case  manager— 
as  opposed  to  a  caseworker — determin- 
ing what  services  are  needed  for  a  spe- 
cific family,  then  bringing  together  a 
team  at  a  location  which  is  easily  ac- 
cessible and  user  friendly.  Computer 
linkage  at  the  local  level  is  needed  to 
ensure  the  success  of  a  team  approach. 
Interagency  contracts  must  be  estab- 
lished within  each  case  management 
situation  to  avoid  limits  between  agen- 
cies because  of  confidentiality  require- 
ments, and  these  contracts  must  be  fil- 
tered down  to  the  staff  level. 

A  common  intake  form  should  be  de- 
signed by  the  Federal  Government, 
along  with  similar  eligibility  criteria 
for  all  human  service  programs:  Medic- 
aid, AFDO,  food  stamps.  Definition  of 
eligibility  relative  to  poverty  guide- 
lines varies  across  Federal  programs;  it 
should  be  simplified  and  made  the 
same  for  all  of  them.  Local  welfare  per- 
sonnel complain  they  spend  incredible 
hours  of  time— an  average  of  2  hours 
per  clients— ascertaining  a  client's  eligi- 
bility. They  are  required  to  answer 
over  700  different  questions  about  that 
client. 

EDUCATION.  TRAINING  AND  HEALTH  INSURANCE 

Two  areas  of  policy  that  must  be  a 
part  of  Federal  welfare  reform  are  edu- 
cation and  job  training. 

Fifty  thousand  adults  in  northwest 
Ohio  are  illiterate,  many  of  them  on 


welfare.  I  am  sure  many  other  Districts 
across  our  Nation  face  the  same  situa- 
tion. Welfare  reform  must  address  this 
problem.  Skills  training  and  education 
must  be  incorporated  into  welfare  re- 
form. The  Federal  Government  must 
assure  educational  institutions — such 
as  some  proprietary  schools — will  not 
rip  off  clients  and  deprive  them  of  their 
futures.  Vocational  and  proprietary 
schools  must  be  held  to  uniform  ac- 
creditation standards.  Further,  they 
must  be  required  to  give  labor  market 
statistics  about  each  of  their  courses  of 
study  on  a  regular  basis.  For  example, 
northwest  Ohio  has  a  glut  of  nurses, 
yet  schools  continually  market  nursing 
as  an  excellent  field  with  plenty  of  job 
opportunities  available. 

Half  of  welfare  recipients  in  northwest  Ohio 
remain  on  the  program  to  receive  health  insur- 
ance, therefore,  welfare  must  be  reformed  to 
offer  people  health  insurance  in  pnvate  sector 
entry  level  jobs.  Perhaps  there  could  be  a 
partnership  formed  at  the  local  level  between 
potential  employers,  human  service  agencies, 
and  clients.  For  example,  perhaps  Federal 
health  insurance  such  as  Medicaid  could  be 
used  to  transition  citizens  for  a  period  into  pri- 
vate sector  employment.  Any  person  receiving 
welfare  should  be  able  to  keep  health  insur- 
ance coverage  after  employment  at  least  until 
his  or  her  wages  rise  above  the  poverty  level. 
If  States  receive  incentives  for  performance, 
they  will  address  health  insurance. 

OTHER  RECOMMENDATIONS 

Emphasis  must  be  placed  on  paternity  or- 
ders, with  Identification  of  absent  fathers  being 
key  to  the  receipt  of  benefits.  The  IRS  should 


regular  benefits,  health  insurance,  or  edu- 
cation associated  with  moving  people  off  the 
program.  We  must  accord  people  respect 
enough  to  assume  they  will  spend  the  cash  on 
food,  after  giving  them  nutrition  counseling 
and  education. 

UTILITY 

Assistance  plans — like  PIP — must  be  re- 
formed. They  leave  the  recipient  with  a  debt 
which  must  be  paid  before  utilities  can  be 
turned  on  in  one's  name  at  another  residence. 

HOUSING 

Finally,  incentives  should  be  provided  for 
people  to  leave  public  housing.  If  one  has  no 
income,  one  pays  no  rent.  The  safety  of  know- 
ing one  can  always  stay  even  if  not  paying 
anything  prevents  people  from  trying  to  get  out 
of  the  system. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  California 
[Ms.  H.^RMAN]. 

Ms.  HARMAN.  Mr.  Chairman,  I  ask 
my  colleagues  to  vote  for  the  Deal  sub- 
stitute to  move  people  from  welfare  to 
work  without  punishing  children. 

Mr.  Chairman,  I  support  bold  reforms  of  our 
welfare  system.  Tfje  current  system  is  broken 
and  must  be  dramatically  changed,  not  just 
tinkered  with. 

I  support  strong  work  requirements  for  wel- 
fare recipients.  I  support  job  training  programs 
to  prepare  people  for  work,  and  aggressive 
placement  services  to  move  people  into  the 
workforce.  I  support  time  limits  so  that  welfare 
is  a  transition  to  work — not  a  way  of  life.  I  sup- 
port strong  child  support  enforcement  to  as- 
sure that  both  parents  are  responsible,  and  to 
keep  many  mothers  off  welfare  to  begin  with. 


be  the  primary  collector  of  child  support  pay-     And  I  support  State  flexibility  so  that  States 


ments.  Stronger,  swifter,  and  more  certain 
sanctions  for  failure  to  cooperate  in  the  order 
establishment  are  needed.  Any  proposed  work 
plan  must  include  a  provision  for  at  least  mini- 
mal child  support  payments.  The  reporting  of 
nonsuppon  should  be  rewarded.  Workers  cur- 
rently have  no  incentive  to  follow  up  on  leads 
provided  by  custodial  parent,  so  they  don't  do 
anything. 

ssi 
We  should  anticipate  the  trend  toward  in- 
creased SSI  benefits  when  work  is  made  man- 
datory. SSI  benefits  to  drug  and  alcohol  de- 
pendent persons,  many  of  whom  are  mentally 
ill,  should,  therefore,  not  be  cut  off  automati- 
cally; rather,  cases  should  be  assessed  indi- 
vidually and  funds  should  be  channeled  to 
local  substance  abuse  treatment  agencies  to 
work  with  the  client  in  his  or  her  interest. 

KEEP  FAMILIES  TOGETHER 

Low-income  families  must  be  allowed  to  re- 
main together  without  being  penalized  mone- 
tarily. Accounts  of  mothers  and  fathers  are 
currently  separate  and  based  on  eligible  work 
quarters.  Families  should  be  treated  as  fami- 
lies. 

DEVELOPMENTAL  PROGRAMMING 

Mandatory  classes  in  budgeting,  parenting, 
and  nutrition,  and  registration  of  children  in 
Head  Start  or  other  quality  preschool  pro- 
grams should  be  required  of  recipients. 

FOOD  STAMPS 

The  Food  Stamp  Program  where  possible 
should  be  cashed  out  and  the  money  used  for 


can  experiment  and  find  innovative  ways  to  re- 
form welfare. 

But  I  do  not  support  punishing  children  by 
cutting  programs  that  work  and  disguising 
these  cuts  as  block  grants.  Block  grants  do 
allow  those  closest  to  the  people  with  the  flexi- 
bility to  meet  the  unique  needs  of  a  certain 
area,  but  I  strongly  oppose  the  block  grants 
proposed  in  the  Personal  Responsibility  Act. 
The  child  nutntion  block  grant  would  cut  the 
School  Lunch  Program  and  the  WIC  Pro- 
gram— two  programs  that  are  proven  suc- 
cesses. 

School  districts  in  my  congressional  distnct 
serve  413,017  lunches  each  day,  keeping  chil- 
dren healthy  and  ready  to  learn.  Based  on  the 
numbers  of  partially  and  fully-paid  for  lunches 
in  my  district,  block  granting  the  School  Lunch 
Program  would  effectively  mean  the  end  of  the 
School  Lunch  Program.  I  have  met  with  school 
district  administrators,  teachers,  and  children 
in  my  district,  and  I  know  that  the  School 
Lunch  Program  has  been  incredibly  success- 
ful. I  ate  one  of  these  lunches  last  week  with 
children  at  Mark  Twain  Elementary  School  in 
my  district  and  saw  firsthand  the  value  of  the 
School  Lunch  Program. 

I  also  do  not  support  taking  away  the  child 
protective  services:  the  services  that  are  the 
last  resort  for  many  kids.  I  heard  from  the  Los 
Angeles  County  Supervisors — Democrats  and 
Republicans — who  worry  about  the  huge  in- 
crease in  numbers  of  children  who  would  fall 
through  the  cracks  under  the  Personal  Re- 
sponsibility Act. 


II 


9092 


CONGRESSIONAL  RECORD— HOUSE 


March  23,  1995 


Denying  welfare  benefits  to  many  mothers 
and  then  cutting  child  protective  services  is 
not  welfare  reform,  it  is  punishing  children. 

Proponents  of  the  Personal  Responsibility 
Act  would  balance  ill-timed  tax  cuts  on  the 
backs  of  vulnerable  children.  Any  savings  from 
welfare  reform  should  go  toward  reducing  the 
deficit— not  toward  tax  cuts.  The  Rules  Com- 
mittee rejected  a  proposed  lock  box  amend- 
ment similar  to  the  bill  I  introduced  m  the 
House  2  weeks  ago.  We  must  ensure  that  a 
cut  IS  a  cut. 

While  I  oppose  the  Personal  Responsibility 
Act  in  its  present  form,  I  strongly  support  the 
Deal  substitute.  It  is  true  welfare  reform.  It 
would  move  people  off  welfare  and  into  work 
and  it  would  give  States  greater  flexibility  to 
administer  their  own  programs.  It  would  allow 
California  to  continue  its  successful  GAIN  Pro- 
gram. It  would  establish  time  limits  and  require 
recipients  to  work  for  their  benefits.  It  would 
crack  down  on  deadbeat  parents;  stronger 
child  support  enforcement  laws  would  mean 
fewer  mothers  on  welfare  in  the  first  place.  It 
would  also  require  minors  who  have  children 
to  live  with  a  responsible  adult  in  order  to  re- 
ceive benefits.  As  a  mother  of  four,  I  know 
that  teens  cannot  raise  children  on  their  own; 
they  need  supervision.  The  Deal  substitute's 
emphasis  on  pregnancy  prevention  is  a  cntical 
component  of  welfare  reform — helping  to  keep 
young  women  off  welfare  in  the  first  place. 

I  urge  my  colleagues  to  vote  for  the  Deal 
substitute  to  move  people  from  welfare  to 
work  without  punishing  children. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Clement],  one  of 
the  original  cosponsors  of  the  bill. 

Mr.  CLEMENT.  Mr.  Chairman,  we 
have  a  real  opportunity.  The  American 
people  are  watching  us.  They  are  ex- 
pecting us  to  pass  a  welfare  reform 
package. 

I  do  not  know  where  the  Republicans 
are  coming  from  when  they  talk  about 
taxes  and  trying  to  deceive  the  Amer- 
ican people  about  the  Deal  substitute.  I 
am  one  of  the  six  founders,  you  might 
say.  of  this  welfare  reform  package.  It 
offers  an  opportunity  for  a  future  rath- 
er than  welfare  recipients  being 
trapped  like  they  are  now.  They  want  a 
future.  Under  the  Deal  substitute, 
which  I  strongly  support,  we  require 
individuals  to  begin  work  or  a  work-re- 
lated activity  immediately. 

Does  H.R.  4.  the  Republican  version? 
No. 

The  Deal  substitute  has  real  work  re- 
quirements for  each  and  every  individ- 
ual in  the  work  program.  Does  H.R.  4. 
the  Republican  version? 

We  require  each  recipient  to  sign  an 
individualized  contract  of  mutual  re- 
sponsibility outlining  their  road  to 
work  and  self-sufficiency  and  the  obli- 
gations they  must  meet.  Does  H.R.  4. 
the  Republican  version?  No. 

We  also  include  specific  provisions  to 
make  work  pay.  Does  H.R.  4,  the  Re- 
publican version?  No. 

We  remove  the  barriers  to  work  by 
providing  child  care  and  health  care  to 
working  recipients,  those  returning  to 


work,  and  those  working  and  strug- 
gling to  stay  off  welfare.  Does  the  Re- 
publican version.  H.R.  4?  No. 

The  Deal  substitute  provides  the 
funding  to  ensure  that  the  funds  are 
their  to  meet  the  additional  financial 
obligations  of  increased  work  require- 
ments, child  care,  and  assistance  to 
move  recipients  to  a  private, 
unsubsidized  job.  Does  H.R.  4.  the  Re- 
publican version?  No. 

Our  substitute  preserves  the  school 
lunch  program,  and  I  know  a  lot  of 
them  are  wearing  those  "Save  the  Chil- 
dren" ties.  I  do  not  see  any  Repub- 
licans wearing  them,  and  other  proven 
child  nutrition  programs  ensuring  that 
our  children  have  a  full  belly  and  a 
fighting  chance  to  get  through  life. 
Does  H.R.  4.  the  Republican  version? 

And  finally,  the  Deal  substitute  will 
rid  the  children's  SSI  program  of  fraud 
and  abuse  while  ensuring  that  much- 
needed  benefits  for  those  severely  dis- 
abled children  are  afforded  due  process 
and  that  they  are  not  indiscriminately 
cut  off.  Does  H.R.  4?  No. 

Support  the  Deal  substitute. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  respect  the  effort  of  my 
colleague,  the  Gentleman  from  Georgia 
[Mr.  Deal],  whose  bill  does  many  of  the 
things  we  know  need  to  be  done  now  to 
make  the  current  approach  workable. 
But  it  only  loosens  the  reins  of  Wash- 
ington in  those  areas  we  see  as  nec- 
essary now.  When  flexibility  is  needed 
for  States  to  implement  a  new  idea,  it 
will  again  take  years  for  States  to  gain 
temporary  waivers  and  even  longer  for 
Congress  to  change  the  law. 

Let  me  give  you  an  example.  The 
Deal  bill  does  not  give  States  the  right 
to  make  rent  payments  directly  to 
landlords.  Under  current  law.  States 
must  comply  with  cumbersome  Federal 
regulations  on  a  case-by-case  basis  to 
prove  the  recipient  is  not  capable  of 
managing  his  or  her  financial  affairs. 
This  is  so  burdensome  and  takes  so 
long  that  States  simply  do  not  pursue 
it.  Yet  the  need  is  compelling. 

A  recent  grand  jury  investigating 
crime  in  a  Connecticut  police  depart- 
ment uncovered  a  direct  tie  between 
welfare  dollars  and  the  drug  trade. 
When  taxpayer-provided  benefit  checks 
hit  the  streets,  drug  purchases  soared. 
In  the  same  city,  kids  are  not  staying 
in  the  same  school  the  whole  school 
year.  Many  classes  turn  over  nearly  100 
percent  each  year,  compromising  chil- 
dren's education  severely.  Families  are 
on  the  move,  and  children  are  the  vic- 
tims due  to  nonpayment  of  rent,  due  to 
parents'  drug  addiction,  subsidized 
with  taxpayer  dollars. 

Can  we  not  do  better  from  Washing- 
ton? We  simply  cannot  construct  a 
flexible  enough  system  to  meet  the 
needs  of  kids  and  their  parents. 


Direct  payment  of  rent  is  only  one 
example  of  the  need  for  far  greater 
State  control  and  authority  than  the 
Deal  bill  provides.  It  absolutely  goes  in 
the  right  direction,  but  the  only  block 
grant  with  Federal  accountability  that 
can  foster  development  of  a  welfare 
system  that  will  move  people  off  wel- 
fare into  jobs  is  the  Republican  alter- 
native. 

Are  we  taking  a  risk  by  creating  a 
block  grant  system?  Yes.  Change  is  in- 
herently risky,  but  it  is  a  solid  risk, 
because  in  every  other  sector  of  our  so- 
ciety, pushing  authority  and  respon- 
sibility down  to  frontline  folks  has 
worked. 

This  week  we  have  the  opportunity 
to  rise  to  the  challenge  of  making  sys- 
temic real  reform  in  America's  welfare 
system. 

Vote  to  move  from  caretaking  dollars 
to  wage  dollars,  to  restore  dignity  to 
need. 

Vote  against  the  Deal  amendment. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman, 
let  me  say  that  I  rise  to  support  the 
Deal  amendment,  because  it  truly 
takes  care  of  the  children  with  child 
care  and  trains  the  parents  for  work. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
1267,  which  offers  a  comprehensive  proposal 
to  reform  our  Nation's  welfare  system.  This 
bill,  sponsored  by  my  colleague  Nathan  Deal 
of  Georgia,  focuses  on  promoting  work  and  in- 
dividual responsibility  without  punishing  inno- 
cent children.  Moreover,  this  IdiH  gives  states 
the  flexibility  to  initiate  different  approaches 
while  establishing  clear  guidelines  and  prin- 
ciples. 

H.R.  1267  requires  welfare  recipients  to 
maintain  a  job  or  be  enrolled  in  a  job  training 
program.  It  also  establishes  the  pnnciple  that 
our  Government  must  help  welfare  recipients 
to  find  jobs  and  not  terminate  assistance  to  in- 
dividuals that  are  willing  to  work  but  are  un- 
able to  find  a  )ob.  And  yes,  it  provides  child 
care! 

Dunng  this  debate  on  reform  of  the  welfare 
system,  I  have  emphasized  empowenng  peo- 
ple instead  of  punishing  them.  Like  many  of 
my  colleagues,  I  acknowledge  that  the  current 
system  has  failed  In  many  ways.  However,  the 
welfare  reform  bill  favored  by  the  Republican 
leadership  will  not  help  millions  of  Americans 
lead  productive  lives.  We  are  a  canng  nation. 
In  making  public  policy,  we  must  exhibit  com- 
passion as  well  as  promote  individual  respon- 
sibility. I  believe  that  H.R.  1267  achieves 
these  important  objectives. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Chairman,  unlike 
the  Republican  plan,  the  Deal  sub- 
stitute offers  real  welfare  reform.  Deal 
is  real  reform,  because  it  is  tough  and 
compassionate.  It  links  strict  work  re- 
quirements with  training  opportunities 
and  gives  support  services  recipients 
need  to  move  from  welfare  to  work. 
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It  is  tough,  because  it  sets  a  time 
limit  for  benefits  and  requires  recipi- 
ents to  accept  individual  responsibility 
plans  for  education,  parenting,  budget- 
ing, and  substance  abuse. 

It  is  compassionate  because  it  makes 
available  public  service  jobs  after  2 
years  of  unsuccessful  job  search.  It  en- 
sures work  will  pay  more  than  welfare 
by  extending  transitional  health  care 
benefits,  giving  an  earned  income  tax 
credit,  and  providing  the  essential  ele- 
ment of  child  care  during  training  and 
work. 

And  on  top  of  that,  it  gives  States 
flexibility  to  do  innovative  things  like 
programs  to  avoid  teenage  pregnancy. 

The  Deal  substitute  is  modeled  after 
the  Georgia  Peach  and  Work  First  Pro- 
grams which  have  moved  Georgians 
from  welfare  to  work. 

We  need  reforms  that  make  programs 
more  efficient  and  effective  and  do  not 
just  destroy  them  and  empower  fami- 
lies through  training  and  jobs  but  do 
not  just  out  off.  that  promote  individ- 
ual responsibility  and  not  just  abdicate 
it. 

For  real  welfare  reform,  we  need  the 
Deal  substitute. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Camp],  another  member  of  the 
committee. 

D  1830 

Mr.  CAMP.  Mr.  Chairman,  we  have 
the  opportunity  to  fix  a  badly  broken 
welfare  system.  A  system  that  has  lit- 
erally become  a  prison  from  which 
there  is  little  chance  of  escape. 

Unfortunately,  I  can  sum  up  the  Deal 
substitute  by  saying  "The  more  things 
change,  the  more  they  stay  the  same." 

The  Deal  substitute  does  not  require 
work.  It  talks  about  work,  their  press 
releases  talk  about  work.  But  while 
long  on  rhetoric,  it  is  short  on  require- 
ments. 

It  is  our  understanding  from  legisla- 
tive counsel  that  the  Deal  substitute 
has  no  individual  work  requirement 
until  the  year  2005.  In  contrast,  our 
proposal  allows  States  to  require  work 
for  benefitB  from  day  one  as  opposed  to 
just  looking  for  work. 

Under  the  Deal  substitute,  looking 
for  work  is  the  same  as  having  a  job 
.  .  .  and  for  States  who  do  not  meet  the 
work  requirement,  there  is  no  penalty. 
Under  our  bill,  the  States  can  lose  up 
to  5  percent  of  the  block  grant  if  they 
do  not  meet  the  work  requirement. 

If  this  legislation  passes,  a  total  of 
over  15  percent  of  the  welfare  recipi- 
ents would  be  exempted  from  the 
"work-first  and  'workfare"  time  lim- 
its. 

This  substitute  also  attempts  to 
fudge  the  numbers  by  counting  every- 
one who  leaves  the  welfare  rolls  with 
earnings  as  meeting  the  work  require- 
ment. Under  our  proposal,  only  an  in- 
crease in  the  number  of  people  working 
can  count  toward  meeting  the  work  re- 


quirement. The  number  of  people  re- 
quired to  work  under  the  Deal  sub- 
stitute is  actually  lowered  by  500,000 
people  per  month. 

I  urge  my  colleagues  to  vote  against 
the  Deal  substitute.  In  order  to  free 
families  from  the  welfare  trap,  a  real 
and  meaningful  work  requirement  is 
necessary.  The  Deal  substitute  fails 
that  crucial  test. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Utah  [Mr.  Orton]. 

Mr.  ORTON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Deal  substitute.  And  in  re- 
sponse to  my  friend,  welfare  reform 
must  have  one  overriding  goal,  and 
that  is  to  move  people  from  depend- 
ency to  self-sufficiency  by  putting  peo- 
ple to  work. 

Utah  has  a  welfare  reform  program 
which  is  working.  In  the  past  2  years 
they  have  reduced  AFDC  grants  by 
one-third.  It  has  been  reported  that  the 
Republican  bill  was  patterned  after  the 
Utah  work  program. 

But  let  me  read  from  the  Utah  State 
Department  of  Human  Services  memo; 
"The  prescriptive  requirements  of  title 
I  are  not  congruent  with  our  policy." 
They  go  on  to  describe  what  the  Utah 
work  policy  is:  Of  the  hours  required, 
at  least  8  must  be  in  a  job  search  and 
the  remaining  hours  can  be  any  com- 
bination of  employment,  education,  or 
training.  They  go  on  to  say  that  the 
act,  as  drafted,  would  prohibit  this  ap- 
proach. The  Deal  substitute  is  the  only 
bill  patterned  after  a  Utah-type  pro- 
gram, and  I  urge  you  to  support  the 
Deal  substitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  spoke  to  the  Repub- 
lican Governors  of  this  Nation  this 
morning,  and  they  asked  me  to  express 
their  strongest  opposition  to  the  Deal 
substitute.  I  quote:  "The  Deal  sub- 
stitute undermines  all  our  efforts  to  re- 
form the  welfare  systems  in  our 
States."  Governor  Allen,  Governor  Wil- 
son, Governor  Whitman,  and  Governors 
Engel,  Weld,  Thompson,  and  a  host  of 
others  oppose  the  Deal  substitute.  It  is 
the  big-government  solution,  to  the 
Clinton  deal,  the  bad  deal. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Bent- 
sen]. 

Mr.  BENTSEN.  I  thank  the  gen- 
tleman from  Georgia,  and  I  rise  in 
strong  support  of  the  Deal  substitute 
and  in  opposition  to  H.R.  4. 

Mr.  Chairman,  I  nse  in  opposition  to  H.R.  4 
and  in  support  for  the  Individual  Responsibility 
Act  of  1995  as  offered  by  Mr.  Deal  and  Mr. 
Stenholm. 

Mr.  Chairman,  for  more  than  60  years,  the 
Federal    and    Slate    governments    have    at- 
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tempted  to  provide  a  safety  net  for  the  poorest 
among  us  who  have  fallen  upon  hard  times. 
While  originally  intended  to  be  short-term  as- 
sistance to  cushion  the  fallout  from  the  busi- 
ness cycle,  the  system  has  trapped  a  portion 
of  its  beneficiaries  in  a  long-term  cycle  of  pov- 
erty. All  of  us  will  agree  that  the  various  put>lic 
assistance  programs,  while  helping  many, 
have  failed  to  cure  long-term  poverty.  All  of  us 
will  agree  that  we  must  change  the  welfare 
program  if  we  are  to  try  and  cure  the  cycle  of 
poverty.  But,  Mr.  Chairman,  H.R.  4  neither 
meets  this  goal  nor  does  it  try  to,  rather,  it 
merely  focuses  on  spending  cuts  among  the 
poorest  to  pay  for  tax  cuts  among  the  wealthi- 
est individuals  and  corporations.  It  is  a  short- 
term  diversion  of  funds  which  will  result  in  ex- 
acerbating long-term  problems,  it  is  irrespon- 
sible to  cut  this  program  without  reforming  it  to 
move  people  into  the  workforce.  It  is  economi- 
cally questionable  to  do  so  in  order  to  fund  tax 
cuts  and  bloat  the  deficit,  but  that  is  exactly 
what  H.R.  4  does.  What  it  does  not  do  is  re- 
form welfare. 

H.R.  4  as  submitted  by  the  Republican  lead- 
ership does  not  attempt  to  address  the  cycle 
of  poverty.  It  requires  no  work  or  training  dur- 
ing the  first  two  years  of  assistance,  nor  does 
it  provide  adequate  assistance  for  such  train- 
ing. It  cuts  child  care,  making  it  harder  for  par- 
ents to  hold  work.  It  cuts  nutrition  programs.  It 
cuts  job  training.  It  ignores  the  inefficiency  of 
the  tax  code  which  makes  welfare  pay  more 
than  work.  Rather  than  focusing  on  training 
and  placing  able-bodied  adults  in  private  sec- 
tor employment  it  goes  after  children,  poor  by 
no  fault  of  their  own.  This  ill-conceived  legisla- 
tion will  most  likely  result  in  putting  more  peo- 
ple out  on  the  street  with  no  means  of  employ- 
ment. Whether  you  are  a  conservative,  liberal 
or  moderate,  you  must  agree  that  increasing 
the  pool  of  the  untrained  unemployed  in  deep- 
er poverty  will  not  help  the  economy  and  will 
eventually  cost  the  country  more.  Further,  it 
loads  the  problem  onto  the  states  in  a  form 
which  would  othenwise  be  called  an  unfunded 
mandate.  It  is  one  thing  to  transfer  programs 
from  the  federal  government  to  the  states,  it  is 
another  to  do  so  with  less  funding,  no  assur- 
ance to  cover  the  increased  costs  of  a  reces- 
sion, and  extreme  mandates. 

This  bill  makes  no  sense.  If  you  want  to  get 
tough  on  welfare,  why  not  require  work,  today. 
H.R.  4  does  not,  the  Deal  substitute  does. 

Mr.  Chairman,  this  House  can  make  history 
today,  and  it  can  do  so  by  rejecting  H.R.  4 
and  supporting  the  Deal  substitute.  Make  no 
mistake  at>out  it,  if  you  support  a  welfare  bill 
which  will  take  people  off  the  welfare  rolls  and 
put  them  on  payrolls,  you  must  support  the 
Deal  bill.  The  Deal  substitute  requires  imme- 
diate job  action  by  welfare  recipients  while 
H.R.  4  does  not.  The  Deal  substitute  lays  out 
a  plan,  working  with  the  States  and  the  private 
sector  to  require  recipients  to  enter  the  job 
market,  today,  not  in  two  years.  It  is  tough  on 
non-compliance  and  it  adjusts  the  tax  code  to 
make  work  pay  more  than  welfare.  H.R.  4 
does  not.  The  Deal  substitute,  and  not  H.R.  4, 
puts  teeth  in  child  support  for  which  the  Re- 
publican Leadership  atxjicated  its  responsibil- 
ity. The  Deal  substitute  provides  the  means  by 
which  people  who  must  find  work  can  be  as- 
sured of  child  care,  which  the  Republican  bill 
does  not. 
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The  Deal  substitute  understands  the  neces- 
sity to  ensure  adequate  funding  in  times  of  re- 
cession when  unemployment  increases  by 
maintaining  the  entitlement  status.  It  under- 
stands the  importance  of  maintaining  nutrition 
programs.  It  also  understands  the  need  to  re- 
duce the  deficit  by  eliminating  wasteful  spend- 
ing and  reducing  the  deficit.  Quite  simply,  the 
Deal  substitute  is  a  tough  bill  and  a  smart  bill 
which  requires  people  on  welfare  to  find  work, 
now,  not  in  two  years.  It  helps  those  who  can- 
not through  no  fault  of  their  own.  The  Deal 
substitute  provides  training,  community  work, 
and  a  15-percent  recycle  provision  for  those 
who  try  but  are  unable  to  find  steady  pnvate 
sector  work  in  4  years.  It  penalizes  those  who 
do  not  try.  It  provides  the  necessary  means  to 
allow  people  to  hold  jobs  including  child  care 
and  health  care.  It  adjusts  the  tax  code  to  en- 
sure that  work  pays  more  than  welfare.  It  is  a 
cost  effective,  cost  conscious  measure  which 
seeks  to  address  the  cycle  of  poverty  with 
work.  For  sure,  the  goals  between  this  sub- 
stitute and  the  Contract  with  America  are  quite 
different.  The  Deal  substitute  attempts  to  put 
people  back  to  work  to  remedy  the  welfare  sit- 
uation. H.R.  4  simply  cuts  spending,  without 
sufficient  work  or  training  requirements  and  no 
long-term  goal  for  ending  the  cycle  of  poverty. 
H.R.  4  puts  the  issue  on  the  backs  of  States 
and  the  taxpayers.  And,  if  we  adopt  the  Re- 
publican Leadership's  bill,  and  not  the  Deal 
substitute,  I  assure  you  we  will  be  back  here 
later  realizing  the  mistake  we  made  in  not  try- 
ing to  really  reform  welfare  rather  than  pay  for 
a  tax  cut  and  increase  the  deficit.  Support  real 
welfare  reform,  a  real  work  bill,  support  the 
Deal  substitute. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  New  York 
[Mrs.  LowEY]. 

Mrs.  LOWEY.  I  thank  the  gentleman 
for  yielding  me  time,  and  I  rise  in 
strong  support  of  the  Deal  substitute. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  this  evening  the 
Democratic  Party  stands  united  in  sup- 
port of  the  Deal  bill  and  in  unyielding 
opposition  to  the  callousness  offered  by 
the  Republican  Party.  There  is  not 
even  a  work  requirement  in  the  Repub- 
lican bill  that  is  offered.  They  are 
tough  on  kids  and  they  are  weak  on 
work. 

Mr.  Deal  deserves  extraordinary 
credit  for  bringing  Democrats  together 
from  every  region  of  this  country.  To- 
night we  are  going  to  offer  a  credible 
alternative  that  stands  up  under  scru- 
tiny. I  offered  Governor  Weld's  amend- 
ments at  the  Committee  on  Ways  and 
Means,  and  the  Republican  Party 
turned  them  down. 

We  have  a  chance  tonight,  I  think,  to 
stand  in  support  of  a  welfare  reform 
bill  that  we  all  acknowledge  needs 
change.  Stand  in  support  of  the  Deal 
alternative.  It  is  credible  and  stands  up 
under  the  magnifying  glass  of  critical 
analysis. 


The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Deal]  has  22V^  min- 
utes remaining,  and  the  gentleman 
from  Florida  [Mr.  Shaw]  has  19Vi  min- 
utes remaining. 

The  Chair  states  that  he  would  like 
it  to  be  reasonably  balanced. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
in  light  of  that,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  Deal  sub- 
stitute and  congratulate  the  gentleman 
from  Georgia  [Mr.  Deal)  for  coming  up 
with  a  consensus  solution  to  our  wel- 
fare dilemma. 

Mr.  Chairman,  the  current  welfare  system 
rewards  staying  home  over  work  and  permits 
dead-beat  parents  to  shirk  their  obligations  to 
their  children  and  is  a  national  embarrassment 
and  outrage.  The  current  welfare  system  con- 
tradicts the  Amencan  work  ethic,  and  under- 
mines the  Amencan  dream  for  millions.  As  a 
nation,  we  cannot  afford  to  supporl  a  program 
that  encourages  able-bodied  adults  to  stay  at 
home  rather  than  look  for  a  job. 

Mr.  Chairman,  for  these  reasons  and  more, 
I  rise  in  support  of  Congressman  Deal's  wel- 
fare reform  substitute  to  the  Personal  Respon- 
sibility Act.  The  Deal  proposal  addresses  the 
critical  need  for  substantial  reform  in  the  cur- 
rent welfare  system,  and  includes  tough  work 
requirements  and  a  2-year  time  limit  on  bene- 
fits, while  maintaining  a  safety  net  for  our  chil- 
dren. The  Republican  plan  does  not  do  this. 
The  Deal  substitute  would  permanently  re- 
move people  from  welfare  dependency  by 
helping  them  find  and  retain  real  jobs,  not  by 
simply  kicking  them  into  the  streets. 

Real  welfare  reform  must  be  about  eco- 
nomic self-sufficiency.  It  must  be  the  primary 
goal  of  any  valid  proposal,  and  the  Deal  sub- 
stitute faces  this  issue  head-on.  In  meeting  the 
goal  of  economic  self-sufficiency,  individuals 
must  be  required  to  look  for  a  job,  and  there 
ought  to  be  a  time  limit  on  receiving  benefits. 
Mr.  Deal's  plan  gives  States  the  flexibility  to 
design  a  strong  "Work  First"  program  to  en- 
sure that  individuals  are  moved  off  welfare 
and  into  work.  This  could  mean  job  training, 
education,  job  placement  services,  assistance 
in  creating  microenterpnses,  or  any  other  pro- 
gram developed  by  the  State  to  move  an  indi- 
vidual into  pnvate,  unsubsidized  employment. 
After  2  years  of  participation  in  the  Work  First 
program,  individuals  would  no  longer  be  eligi- 
ble for  AFDC.  but  would  be  eligible  for  a  pri- 
vate employment  subsidy  or  workfare  pro- 
gram. The  Deal  substitute  includes  a  2-year 
time  limit — a  necessary  incentive  for  welfare 
recipients  to  take  advantage  of  the  work  op- 
portunities provided  in  the  bill.  From  the  mo- 
ment a  person  enters  the  welfare  system,  they 
will  be  on  their  way  out — out  to  economic  of)- 
portunity  and  self-sufficiency.  The  Republican 
plan  does  not  do  this. 

Real  welfare  reform  must  be  about  )ob  pre- 
paredness. An  initial  investment  in  job  pre- 
paredness and  placement  will  result  in  long- 
term  savings,  and  do  more  for  our  long-term 
economic  security  than  a  tax  cut  for  the  rich 
ever  would.  Welfare  recipients  must  learn  mar- 
ketable skills  to  find  better  jobs.  And  enduring 
job  skills  will  prevent  repeat  visits  to  the  wel- 


fare rolls.  By  providing  welfare  recipients  with 
a  real  opportunity  to  find  a  permanent,  well- 
paying  job,  the  Federal  Government  will  soon 
be  rewarded  with  lower  welfare  costs,  higher 
worker  productivity,  and  increasing  revenues. 
The  Republican  plan  cannot  do  this. 

But  real  welfare  reform  does  not  stop  here. 
Staying  in  a  |0b  is  just  as  critical  as  finding 
one  in  the  first  place.  Health  and  child  care 
benefits  must  be  part  of  any  welfare  reform 
plan  that  seeks  to  keep  people  at  work,  not  on 
the  Government  rolls.  Going  to  work  should 
not  mean  losing  health  care  benefits.  And  chil- 
dren must  have  a  safe,  supervised  place  to 
grow  and  learn  while  their  parents  are  at  work. 
The  Republican  plan  does  not  do  this.  "Per- 
sonal Responsibility"  should  not  mean  putting 
the  health  and  safety  of  our  children  at  risk. 

Welfare  reform  must  also  be  about  respon- 
sibility. I  am  outraged  that  parents  can  shirk 
their  responsibility  to  their  families  by  leaving 
them  destitute  and  not  paying  child  supporl. 
The  Republican  plan  lets  them  do  this.  Any 
worthwhile  reform  effort  must  send  a  clear 
message  to  these  deadbeats:  you  must  sup- 
port your  children.  Through  streamlined,  ad- 
vanced technology,  states  can  and  should 
track  down  these  parents.  Tough  enforcement 
mechanisms  such  as  garnishing  wages  and 
taking  away  drivers  licenses  should  be  en- 
acted and  enforced. 

The  Republican  Personal  Responsibility  Act 
is  a  shameful  pretense  at  real  welfare  reform. 
The  Republicans  would  simply  throw  people 
out  on  the  streets  and  call  that  cruelty  "re- 
form." This  most  outrageous  proposal  as  a  so- 
lution to  welfare  dependency  while  not  ade- 
quately addressing  the  issue  of  work. 

In  seeking  to  reform  the  broken  welfare  sys- 
tem, we  must  not  forget  our  moral  responsibil- 
ity to  the  workers  and  children  of  America. 
Welfare  reform  should  be  about  work,  respon- 
sibility, and  families,  not  about  a  tax  cut  for  the 
wealthy.  The  most  enduring  legacy  of  welfare 
reform  will  be  its  effect  on  those  children  and 
families  who  rely  on  it  in  tough  times.  The  cur- 
rent welfare  system  encourages  perpetual  de- 
pendence and  distorts  Amencan  values.  We 
must  enact  real  welfare  reform  to  restore  their 
hope  and  their  futures  and  break  the  cycle  of 
dependency.  Our  future  depends  on  it. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 

1  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  the  sponsors  of  the 
Deal  substitute  are  committed  to  mak- 
ing major  changes  to  our  welfare  sys- 
tem. 

We  understand  that  real  welfare  re- 
form must  be  about  replacing  a  welfare 
check  with  a  paycheck. 

The  Deal  substitute  is  designed  to 
get  people  into  work  as  quickly  as  pos- 
sible. It  requires  all  recipients  to  enter 
into  a  self-sufficiency  plan  within  30 
days  of  receiving  benefits  and  no  bene- 
fits will  be  paid  to  anyone  who  refuses 
to  work,  refuses  to  look  for  work,  or 
who  turns  down  a  job. 

The  Republican  bill  allows  welfare 
recipients  to  receive  benefits  for  up  to 

2  years  before  they  are  required  to  go 
to  work,  or  even  to  look  for  work. 


Mr.  Chairman,  we  believe  the  Gov- 
ernment should  assist  welfare  recipi- 
ents in  becoming  self-sufficient,  but  we 
understand  that  in  the  end  individuals 
must  be  responsible  for  their  own  wel- 
fare. 

The  Deal  substitute  provides  welfare 
recipients  with  the  resources  they  need 
to  move  ffom  welfare  to  work,  but  it 
also  requires  individuals  to  be  respon- 
sible by  setting  a  2-year  time  limit  on 
cash  assistance. 

After  2  years.  States  may  allow  indi- 
viduals to  work  for  benefits  by  provid- 
ing them  with  a  voucher  to  supplement 
private  sector  wages. 

But  no  benefits  are  available  after  4 
years. 

Mr.  Chairman,  the  Deal  substitute  is 
the  only  welfare  reform  bill  which 
gives  the  American  people  exactly 
what  they  want:  welfare  reform  which 
makes  work  the  number  one  priority, 
welfare  reform  which  requires  individ- 
uals to  be  responsible  for  their  own  ac- 
tions, and  welfare  reform  which  gives 
the  States  the  flexibility  they  need  to 
make  it  succeed. 

Mr.  Chairman,  I  say  to  my  friends, 
let  us  give  the  American  people  what 
they  want.  Support  the  Deal  sub- 
stitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  IV2 
minutes  tx>  the  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

The  Deal  substitute  does  not  rep- 
resent real  food  stamp  reform.  Rather 
than  allowing  States  to  harmonize 
AFDC  and  food  stamp  rules  for  those 
families  receiving  assistance  from  both 
programs,  the  substitute  clings  to  the 
waiver  system.  Rather  than  taking  the 
food  stamp  jM-ogram  off  of  automatic 
pilot,  the  Deal  substitute  continues  the 
pattern  of  ever  escalating  runaway 
costs.  Rather  than  demanding  workfare 
for  able-bodied  people,  the  substitute 
simply  mandates  that  States  do  pro- 
vide the  make-work  jobs  and  training, 
but  provides,  really,  less  than  half  the 
money.  It  is  an  unfunded  mandate. 

But  here  is  the  real  deal.  I  did  not 
know  this.  I  read  the  CBO  report:  The 
Deal  substitute  would  count: 

Benefit  payments  from  the  AFDC  and 
food  stamp  programs  would  be  included 
in  income  subject  to  income  tax.  You 
are  taxing  food  stamps?  That  is  a  mean 
deal. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  myself  1  minute. 

First  of  all,  I  respond  to  the  gentle- 
man's comments:  Yes,  we  believe  that 
for  those  who  are  taking  Federal  as- 
sistance through  food  stamps  and 
AFDC  and  earning  the  same  amount  of 
money  as  hardworking  poor  people, 
that  a  dollar  of  welfare  ought  to  be 
worth  the  same  thing  as  the  dollar  you 
work  for.  That  is  the  reason  for  it. 

In  responding  to  the  issue  of  who  sup- 
ports whom  in  this  issue,  I  would  like 


to  quote  briefly  from  a  letter.  I  would 
like  to  quote  briefly  from  a  letter 
dated  March  20,  1995,  from  the  National 
League  of  Cities,  in  which  they  say, 
"We  believe  the  pending  bill,  H.R.  4, 
could  affect  local  government.  The  bill 
could  be  one  of  the  greatest  mandates 
ever  im.posed  upon  our  communities." 

Governor  Carper  of  Delaware,  in  re- 
sponding to  the  Republican  bill,  says, 
"In  sum,  this  legislation  would  not 
transform  the  welfare.  Rather,  it  would 
not  severely  undercut  our  efforts  to  re- 
form the  welfare  system  in  our  State." 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Minnesota  [Mr.  Peter- 
son]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  too  want  to  com- 
mend the  gentleman  from  Georgia  [Mr. 
Deal]  and  the  others  for  putting  to- 
gether this  bill,  and  I  rise  in  strong 
support  of  the  Deal  substitute. 

In  responding  to  the  distinguished 
chairman  of  the  Committee  on  Agri- 
culture, you  know,  one  of  the  problems 
that  I  have  with  the  Republican  bill— 
and  I  intend  to  oppose  it — is  there  are 
a  lot  of  areas  that  are  not  working  and 
have  not  been  thought  through.  I 
think,  in  the  case  of  food  stamps,  that 
is  one  of  the  areas  where  we  have  a  lot 
of  fraud  and  problems  with  the  food 
stamp  system. 

What  we  have  done  in  the  Deal  bill  is 
we  have  worked  through  those  prob- 
lems. We  have  19  specific  areas  where 
we  have  addressed  the  problems  in  the 
Deal  substitute.  The  Republicans  have 
not  done  this.  They  have  punted  it  to 
the  States. 

So  I  think  we  ought  to  be  clear  about 
what  has  happened  here.  We  have  a  bill 
that  has  worked  together  with  the 
AFDC  system,  it  is  all  integrated,  we 
make  sure  it  flows  together,  and  we 
have  addressed  problems.  It  is  the 
toughest  bill  dealing  with  the  fraud 
and  abuse  and  other  problems  that  we 
have  in  the  food  stamp  system. 

I  ask  you  to  support  the  Deal  sub- 
stitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  this  point  I  would 
like  to  paraphrase  for  the  Record  from 
a  letter  dated  March  22.  from  the  Re- 
publican Governors'  Association, 
signed  by  a  number  of  Governors.  This 
is  a  letter  addressed  to  the  gentleman 
from  Georgia  [Mr.  Deal].  In  referring 
to  his  bill,  they  say  that  it  maintains 
the  individual  entitlements,  highly 
prescriptive  Federal  rules  remain  in- 
tact. It  turns  back  the  clock  and  has  a 
chilling  effect  on  the  Governors' 
plans — including  his  own  State  of  Geor- 
gia, I  might  add.  It  increases  taxes  by 
penalizing  working  Americans.  By  re- 
ducing dependent  care  tax  credit  for 
working  women,  you  are  sending  a 
message  that  work,  for  these  women, 
does  not  pay.  It  is  an  unfunded  man- 
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date,   and   they   end   by   saying,    "We 
must  oppose  this  bill." 

Mr.  Chairman,  the  full  text  of  the 
letter  is  as  follows: 

Republican  Governors  association. 

Washington.  DC.  March  22. 1995. 
Hon.  Nathan  J.  Deal. 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Deal:  Although  we  sa- 
lute your  good  intentions  on  welfare  reform 
key  elements  of  your  bill  will,  we  believe, 
substantially  hinder  real  welfare  reform  ef- 
forts in  the  states. 

Your  bill  maintains  the  individual  entitle- 
ments and  does  not  provide  states  with  a 
block  grant.  Current  highly  prescriptive  Fed- 
eral rules  intact.  We  need  the  flexibility  of 
block  grants  to  design  programs  that  will 
work  in  our  states. 

Under  you  bill,  states  would  be  prohibited 
from  removing  an  individual  from  cash  wel- 
fare without  first  providing  2  years  of  edu- 
cation and  training  benefits.  This  provision 
will  turn  back  the  clock  on  many  state  pro- 
grams already  operating  and  will  have  a 
chilling  effect  on  Governors'  plans  to  put  in- 
dividuals to  work  as  soon  as  we  determine 
they  are  ready  to  do  so. 

Further,  your  bill  increases  taxes  by  reduc- 
ing the  dependent  care  tax  credit.  In  effect, 
you  are  financing  two  years  of  education  and 
training  for  welfare  recipients  by  penalizing 
working  Americans.  Working  women  in  par- 
ticular will  be  hurt  by  these  changes.  The 
costs  associated  with  child  care  for  working 
mothers  are  work  related.  By  reducing  the 
dependent  care  tax  credit  for  working 
women,  you  are  sending  the  message  that 
work  for  these  women  doesn't  pay. 

The  work  requirements  in  your  bill  are 
highly  prescriptive  and  seriously  restrict 
state  flexibility.  The  two  years  of  additional 
Medicaid  coverage  required  by  your  bill  is  an 
unfunded  mandate  on  states  and  will  cost 
states  an  additional  $1.5  billion  by  the  year 
2000. 

For  all  of  the  above  reasons  we  must  op- 
pose your  bill. 
Sincerely, 

Tommy  Thompson,  Jim  Edgar.  Ed  Schafer. 
and  5  others. 

Mr.  SHAW.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  myself  15  seconds  in  order  to  re- 
spond. 

I  also  have  a  letter,  and  since  I  have 
not  received  the  one  the  gentleman 
from  Florida  quoted  from,  I  have  a  let- 
ter from  his  own  school  board  in  which 
they  say  they  do  support  our  legisla- 
tion. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman     from     California     [Ms. 

WOOLSEY]. 

Ms.  WOOLSEY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  as  the  only  Member  of 
this  body  who  has  actually  been  a  sin- 
gle, working  mother  on  welfare,  I  sup- 
port the  Deal  substitute. 

Mr.  Chairman,  Representative  Rich 
Neal  of  Massachusetts  and  I  co-chaired 
the  Democratic  task  force  on  welfare 
reform,  and  I  want  to  compliment  the 
many  Members  who  made  this  sub- 
stitute worthy  of  widespread  support: 
Nathan  Deal.  Patsy  Mink,  Sandy 
Levin,     Xavier     Becerra,     Eleanor 
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Holmes  Norton,  Bill  Orton,  and 
many  others  worked  long  and  hard  to 
create  a  bill  that  reforms  welfare  with- 
out punishing  poor  women  and  chil- 
dren. 

The  Deal  substitute  offers  a  fair  deal. 
It  invests  in  education;  job  training; 
and  child  care  to  get  people  into  jobs. 

Mr.  Chairman,  the  choice  comes 
down  to  this:  We  either  punish  poor 
children  as  the  Republican  bill  does  or, 
as  in  my  case  we  invest  in  families  so 
they  can  get  off  welfare  permanently. 

Let  us  put  politics  aside  and  put  our 
children  first.  Support  the  Deal  sub- 
stitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Deal  amend- 
ment and  in  support  of  H.R.  4. 

Mr.  Chairman,  I  rise  today  in  opposition  to 
the  Deal  substitute  and  in  support  of  H.R.  4, 
the  Personal  Responsibility  Act,  the  key  word 
here  being  "responsibility."  It  is  time  we  take 
responsibility  for  this  nation  by  ending  the  de- 
(jendence  on  government  which  too  many  re- 
cipients have  come  to  know.  We  all  agree  that 
the  current  system  is  in  need  of  reform.  H.R. 
4  gives  people  now  on  the  welfare  roll  the  op- 
portunity to  take  responsibility  for  themselves 
by  moving  to  the  payroll.  What  greater  gift  can 
we  give  these  recipients  than  the  gift  of  re- 
sponsibility, freedom  and  dignity  that  comes 
with  supporting  themselves  and  their  families? 

I^y  home  State  of  Alabama  obviously  has 
different  needs  than  the  State  of  California, 
and  even  the  different  counties  in  my  district 
have  diverse  needs.  Consolidating  Federal 
programs  into  more  flexible  block  grants  al- 
lows States  to  respond  more  effectively  to  the 
needs  of  their  residents.  Eliminating  the  cum- 
bersome Federal  bureaucracy  and  the  maze 
of  redtape  and  regulations  which  have  beset 
the  welfare  program  will  permit  Congress  to 
send  more  funds  to  the  States  to  spend  on 
programs  such  as  school  lunches  and  WIC. 

H.R.  4  provides  welfare  families  with  edu- 
cation, training,  job  search,  and  work  expen- 
ence  needed  to  prepare  them  to  discontinue 
welfare  assistance.  At  the  same  time  H.R.  4 
protects  children  and  families  by  maintaining  a 
food  stamp  program,  which  grows  in  a  reces- 
sion, as  a  Federal  safety  net.  Furthermore,  a 
safeguard  has  been  placed  in  the  Federal  nu- 
tntion  grant  which  mandates  that  at  least  80 
percent  of  the  money  must  be  spent  on  low- 
income  children.  That's  the  same  ratio  found 
in  current  nutrition  programs. 

We  can  no  longer  sit  back  and  allow  mil- 
lions of  poor  Americans  to  be  trapped  in  the 
black  hole  of  a  failed  welfare  system.  It  is  un- 
fortunate that  the  very  system  created  to  as- 
sist persons  in  getting  back  on  their  feet  has 
trapped  them  in  a  cycle  of  government  de- 
pendency. We  have  spent  $5  trillion  in  the  war 
on  poverty  and  the  status  quo  will  no  longer 
cut  it;  let's  start  taking  responsibility  tor  this 
Nation  and  pass  H.R.  4.  Vole  "no"  on  this 
substitute  and  vote  "for"  H.R.  4. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery],  a  member  of  the 
Committee  on  Ways  and  Means. 


Mr.  McCRERY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  this  Deal  substitute, 
unfortunately,  is  just  more  of  the 
same,  micromanaging  from  a  Federal 
level,  trying  to  maintain  the  status 
quo.  We  cannot  afford  more  of  the  same 
in  this  country  with  respect  to  our  wel- 
fare programs.  We  must  have  fun- 
damental change.  That  is  what  H.R.  4 
represents.  Let  me  talk  about  one  sec- 
tion of  this  bill,  particularly  the  SSI 
disability  for  children  program. 
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Mr.  Chairman,  I  want  to  compliment 
again  the  good  work  that  some  Mem- 
bers on  the  Democrat  side  have  done. 
The  gentlewoman  from  Arkansas  [Mrs. 
Lincoln],  the  gentleman  from  Wiscon- 
sin [Mr.  Kleczka];  they  have  done  good 
work. 

Unfortunately  though.  Mr.  Chair- 
man. I  think,  when  they  put  together 
this  Deal  substitute,  they  got 
snookered  by  some  people  on  their  side 
who  did  not  want  to  change  much 
about  the  SSI  disability  program  for 
children. 

Yes,  the  Deal  substitute  does  away 
with  the  individualized  functional  as- 
sessment, the  IFA.  the  rather  vague 
qualifying  standard  that  children  are 
getting  in  on  now.  But  in  the  next  sec- 
tion of  their  bill  they  recreate  the  IFA. 
They  say  the  commissioner  of  Social 
Security  must  set  up  a  functional 
equivalent  standard.  So  they  are  going 
to  call  it  the  FES  instead  of  the  IFA. 

Big  deal.  No  pun  intended. 

That  is  just  going  right  back  to  the 
same  vague  standard.  It  invites  abuse 
of  the  program. 

Cash.  They  continue  cash  for  all  chil- 
dren on  SSI.  That  is  the  problem  with 
the  program  now.  At  the  level  where 
the  disability  is  not  so  bad  that  a  child 
must  be  institutionalized  or  have  the 
threat  of  institutionalization  they  are 
getting  these  parents  coaching  their 
kids  to  act  crazy.  Even  in  the  lit- 
erature that  the  gentleman  from  Geor- 
gia [Mr.  Deal]  handed  out  it  says  we 
cure  the  crazy  check  problem.  I  say  to 
my  colleagues.  "No.  you  don't.  You  in- 
vite it  all  over  again  by  leaving  that 
lure  of  cash  out  there  for  the  parents." 

The  Deal  substitute  does  not  fix  the 
problem,  they  do  not  fix  the  IFA.  The 
GAG  report  right  here  issued  this 
month  says.  "You  can't  fix  it.  you 
can't  fix  it." 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  fairest,  most  hu- 
mane reform  bill  that  has  been  offered 
In  this  House  in  many,  many  years. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Stenholm],  one  of  the 
original  cosponsors  of  this  legislation. 

Mr.  STENHOLM.  Mr.  Chairman.  I  am 
constantly  shocked  by  what  I  hear  on 


the  floor  and  what  I  see  being  put  out. 
Deal  taxes  welfare  moms'  benefits. 
Thirty-three  percent  of  the  kids  in 
America  do  not  even  qualify  for  a  tax 
cut.  and  yet  we  have  a  wonderful  yel- 
low sheet  put  together  by  a  political 
consultant  designed  for  a  20-second 
spot  on  TV. 

Now  let  us  talk  about  Deal  raises 
taxes  on  the  middle  class.  I  am  sur- 
prised to  hear  that  coming  from  this 
side  of  the  aisle. 

Mr.  Chairman.  I  ask  my  good  friend, 
the  gentleman  from  Florida  [Mr. 
Shaw),  "Do  you  remember  March  29, 
1990,  roll  call  57?  We  lost  that  day  on 
the  ABC  bill.  We  lost  195  to  225,  but  you 
did  a  heck  of  a  job  rounding  up  Repub- 
lican votes.  All  but  14  voted  for  the 
same  language  today  that  you  criti- 
cized." 

Now  we  talk  about  Medicaid  spend- 
ing. Let  us  talk  about  Medicaid  spend- 
ing in  the  Deal  bill  compared  to  H.R.  4. 
Let  us  talk  about  that  welfare  mother 
that  has  a  child,  and  takes  a  job,  and 
earns  $1  more  than  the  law  allows,  and 
then  has  to  lose  her  Medicaid  coverage. 
There  is  not  a  man  or  woman  on  this 
floor  that  would  take  a  job  under  those 
circumstances,  and  I  say  to  the  gen- 
tleman, "You're  got  the  gall  to  criti- 
cize the  Deal  bill  for  being  inad- 
equate?" 

I  cannot  believe  some  of  the  stuff.  We 
have  talked  about  differences  that  we 
have  got,  but  some  of  the  criticisms, 
taxes.  Medicaid  spending,  welfare 
moms,  taxing  benefits,  absolutely  ri- 
diculous. 

Mr.  Chairman,  first,  I  would  like  to  thank  you 
for  the  opportunity  to  debate  this  important 
issue  and  particularly,  the  Deal  substitute.  I 
rise  in  strong  support  of  Mr.  Deal's  substitute 
and  commend  him  for  his  leadership  in  this  ef- 
fort. 

I  believe  that  we  have  put  together  a  real, 
workable  reform  package  that  achieves  the 
goal  we  are  all  stnving  for — changing  the  face 
of  our  welfare  system.  The  Deal  substitute 
people  off  welfare  and  into  work  and  it  pro- 
vides the  funding  to  do  so. 

By  maintaining  the  funding  necessary  to 
carry  out  our  program,  the  Deal  substitute 
avoids  unfunded  mandates  and  increased 
state  and  local  burdens.  In  contrast,  the  Na- 
tional Conference  of  State  Legislatures  says 
that  "H.R.  4  contains  many  un-  and  under- 
funded mandates  including  a  federal  work  re- 
quirement with  hefty  participation  rates".  The 
United  States  Conference  of  Mayors  also  says 
of  H.R.  4  that  "in  addition  to  the  significant 
negative  impact  the  proposal  would  have  on 
low  income  people,  it  will  also  further  strain 
local  budgets." 

As  you  can  see  from  the  chart,  the  savings 
from  H.R.  4  are  much  more  drastic  than  the 
savings  in  the  Deal  substitute.  In  other  words, 
states  will  receive  S18.8  billion  less  to  care  for 
the  needy  and  help  get  individuals  into  jobs 
under  the  base  bill  than  they  would  receive 
under  the  Deal  substitute.  More  importantly, 
the  Deal  substitute  directs  all  of  our  savings — 
approximately  $7.5  billion — to  deficit  reduction, 
not  tax  cuts  for  the  wealthy.  This  substitute  is 


the  only  proposal  that  can  claim  any  deficit  re- 
duction because  it  is  the  only  proposal  which 
locks  those  savings  away  from  being  spent 
again. 

In  addition,  the  Deal  substitute  maintains  the 
current  federal  nutrition  programs,  such  as 
school  lunch  and  WIC.  Rather  than  being  dnv- 
en  by  spending  cuts,  our  proposal  focuses  on 
moving  people  from  welfare  to  work.  School 
lunch  programs,  therefore,  should  not  be,  and 
are  not,  part  of  our  welfare  reform  proposal. 

We  have  heard  a  great  deal  of  talk  about 
nutrition  pnograms,  particularly  school  lunch 
programs.  The  talk  that  really  caught  my  at- 
tention, however,  was  the  input  I  received 
from  the  school  supenntendents  in  the  17th 
District.  They  couldn't  understand  why  we 
would  want  to  change  our  school  lunch  pro- 
gram, when  they  don't  see  anything  wrong 
with  the  way  it  is  now.  Because  they  work  in 
the  program  at  the  local  level,  I  trust  that  they 
know  how  well  the  program  is  working. 

The  Deal  substitute  also  follows  a  respon- 
sible approach  to  changes  in  the  Food  Stamp 
Program,  including  strong  provisions  to  cut 
down  on  fraud  and  abuse.  The  Food  Re- 
search and  Action  Center  [FRAC]  has  en- 
dorsed the  Deal  substitute  as  a  "far  better  ap- 
proach toward  meeting  the  nutrition  needs  of 
families,  children,  and  elderly." 

I  strongly  urge  your  support  for  real,  work- 
able welfare  reform.  Support  the  Deal  sub- 
stitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Houghton],  a  member  of  the 
committee. 

Mr.  HOUGHTON.  Mr.  Chairman, 
there  is  much  appeal  to  the  Deal 
amendment,  and  I  have  great  respect 
for  Mr.  Deal  himself  in  terms  of 
changes  in  the  trend  in  the  current 
welfare  plan.  States  requiring  partici- 
pation, a  whole  variety  of  things  like 
that,  but  it  seems  to  me  the  basic 
weakness  comes  down  to  two  things. 
First,  there  is  continued  cash  pay- 
ments, and  I  know  I  am  being  repet- 
itive here.  Second,  there  is  an  open- 
ended  entitlement  concept,  and  I  say  to 
my  colleagues,  if  you're  going  to 
change  welfare,  I  don't  know  how  you 
do  it  wit;h  cash  payments  and  open- 
ended  entitlement.  It's  absolutely  con- 
trary to  what  we're  trying  to  do,  and  I 
frankly  think  the  Republican  bill  here, 
what  we're  approaching,  is  humane, 
and  yet  it  has  an  element  of  discipline 
and  reality  to  it. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  yield  myself  10  seconds. 

Mr.  Chairman,  I  point  out  that  under 
the  Republican  bill  it  is  2  years  before 
anybody  ever  has  to  go  to  work,  but  in 
ours  30  days  after  they  enter  they  have 
to  begin  a  job  search  and  sign  a  self- 
sufficiency  plan. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  ranking  member  of  the  Committee 
on  Agriculture,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Chairman.  I 
say  to  my  colleagues.  I  urge  you  to 
vote  for  the  substitute  bill  prepared  by 
Mr.  Deal  and  others.  The  food  stamp 


title  of  this  substitute  includes  all  of 
the  antifraud  proposals  of  the  U.S.  De- 
partment of  Agriculture.  No  one  can 
say  that  the  substitute  isn't  tough  on 
waste,  fraud,  and  abuse.  The  food 
stamp  substitute  requires  people  to 
work.  No  one  can  say  that  this  sub- 
stitute does  not  have  a  work  provision 
to  receive  food  stamp  benefits. 

After  6  months,  anyone  who  is  unable 
to  find  work,  we  also  have  provisions 
for  employment  and  training.  The  sub- 
stitute bill  will  promote  expansion  of 
electronic  benefit  transfers,  or  EBT. 
The  substitute  requires,  and  this  is 
very  important,  this  difference  between 
the  substitute  and  H.R.  4:  We  reduce  le- 
gitimate costs,  but  we  will  not  reduce 
costs  from  legitimate  users  of  food 
stamps.  These  are  not  the  no  counts, 
not  the  anything  else.  What  H.R.  4 
does,  it  keeps  the  thrifty  food  plan  at 
103  percent,  but  with  no  increase.  If  the 
cost  of  food  goes  up;  too  bad,  you  go 
hungry.  We  don't  do  that.  And  also  the 
substitute  bill  requires  that  all  net 
savings  must  go  to  reducing  the  deficit. 
It  does  not  go  to  anything  else. 

Mr.  Chairman,  let  us  not  punch  holes 
in  the  safety  net  in  the  name  of  wel- 
fare. I  say  to  my  colleagues,  don't  talk 
to  the  Ag  Committee  about  reducing 
expenditures.  We  have  done  over  $60 
billion  in  12  years,  but,  Mr.  Chairman 
and  my  colleagues.  I  refuse  to  use  hun- 
gry people  to  get  moneys  to  give  tax 
breaks  to  wealthy  people.  The  Deal 
substitute  mandates  you  to  use  the 
savings  only  for  deficit  reduction. 

I  urge  colleagues  to  vote  for  the  substitute 
bill  prepared  by  Mr.  Deal  and  others.  We  have 
worked  with  Mr.  Deal  on  the  food  stamp  provi- 
sions of  that  substitute  and  believe  that  they 
present  a  much  better  option  than  the  food 
stamp  provisions  of  H.R.  4. 

The  food  stamp  title  of  the  substitute  in- 
cludes all  of  the  antifraud  proposals  of  the 
U.S.  Department  of  Agnculture.  proposals  in- 
corporated in  H.R.  1093,  a  bill  I  introduced  on 
March  1 .  Although  a  number  of  the  USDA  pro- 
posals were  included  in  H.R.  4  as  a  result  of 
an  amendment  I  offered  at  our  welfare  reform 
markup,  the  substitute  includes  all  of  the  De- 
partment's proposals.  The  most  significant  of 
the  substitute's  antifraud  provisions  will  author- 
ize criminal  and  civil  forfeiture  when  food  re- 
tailers traffic  in  food  stamps.  This  provision  will 
create  a  significant  disincentive  to  food  stamp 
trafficking.  The  substitute  also  doubles  the 
penalties  for  individuals  violating  program 
rules,  and  requires  the  collection  of  certain 
claims  against  households  by  Federal  tax  and 
salary  offset. 

The  substitute  will  require  that  food  stamp 
recipients  work  at  least  half-time,  participate  in 
a  public  service  program  in  return  for  their 
benefits,  or  participate  in  an  employment  and 
training  program.  This  requirement  will  be  im- 
posed on  able-bodied  recipients  who  have  no 
children,  after  they  have  received  food  stamps 
for  6  months.  This  category  of  recipient  is  very 
likely  to  find  work  on  their  own  during  the  first 
6  months  and  no  tonger  need  food  stamps,  if 
they  are  unable  to  find  work  within  that  6 
month   period   and   continue   to   need   food 


stamps,  the  work  requirements  will  be  im- 
posed. Every  recipient  wishing  to  continue  to 
receive  food  stamp  benefits  after  6  months 
who  is  unable  to  find  work,  will  be  assured  of 
a  slot  in  an  employment  and  training  program 
rather  than  t>eing  kicked  off  of  the  food  stamp 
program.  Of  course,  the  elderly  and  disabled 
are  exempt,  and  those  families  receiving 
AFDC  will  be  required  to  follow  the  AFDC 
work  rules. 

The  substitute  will  provide  greater  coordina- 
tion between  food  stamps  and  AFDC  by  re- 
quiring in  many  instances  that  the  same  rules 
be  used  to  calculate  income  and  assets.  This 
provision  will  help  caseworkers  who  now  must 
use  different  rules  for  different  programs. 

The  substitute  will  promote  the  expansion  of 
electronic  benefits  transfer,  or  EBT.  by  allow- 
ing States  to  laegin  using  EBT  without  seeking 
USDA  approval  first.  Of  course,  the  EBT  re- 
quirements of  the  Food  Stamp  Act  will  still 
apply,  and  USDA  will  still  monitor  States  to 
make  sure  that  their  EBT  systems  are  in  com- 
pliance with  the  law,  but  States  will  no  longer 
have  to  prepare  and  have  approved  by  USDA 
their  plan  for  EBT.  This  provision  should  make 
it  easier  for  States  to  implement  EBT,  and 
EBT  will  help  us  reduce  fraud  in  the  program. 

The  substitute  requires  that  food  stamp  af- 
totments  be  based  on  102  percent  of  the 
thrifty  food  plan.  The  thnfty  food  plan  is  the 
cheapest  of  four  food  plans  designed  by 
USDA,  and  it  assures  a  family  a  nutritionally 
adequate  diet.  It  is  adjusted  annually  to  reflect 
the  current  cost  of  food,  and  food  stamp  allot- 
ments are  then  adjusted  to  reflect  the  changes 
in  the  thrifty  food  plan.  This  is  one  way  that 
food  stamps  are  responsive  to  changes  in  the 
economy.  When  food  costs  go  up,  food  stamp 
allotments  go  up  by  the  same  percentage. 
H.R.  4  will  discontinue  use  of  this  mechanism 
to  keep  food  stamp  benefits  in  line  with  the 
cost  of  food,  and  it  will  simply  require  that  al- 
lotments be  raised  by  2  percent  each  year,  no 
matter  how  much  food  costs  might  increase. 
CBO  estimates  that  by  fiscal  year  1998,  food 
stamp  benefits  will  fall  below  what  a  family  will 
need  to  maintain  a  nutntionally  adequate  diet 
if  H.R.  4  is  enacted.  The  substitute  bill  will  not 
let  that  happen.  The  annual  adjustments  to  re- 
flect the  cost  of  food  will  still  tje  made,  and  in- 
stead of  families  getting  103  percent  of  what 
they  need,  they  will  get  102  percent — the  extra 
2  percent  addresses  the  lag  between  the  time 
that  the  thrifty  food  plan  adjustment  is  made 
and  when  benefits  are  issued  over  the  next  1 5 
months. 

This  reduction  in  food  stamp  benefits,  and 
several  other  provisions  of  the  substitute,  are 
included  to  provide  some  savings  in  the  pro- 
jected cost  of  the  food  stamp  program.  I  un- 
derstand that  OMB  projects  the  savings  from 
these  food  stamp  provisions  at  approximately 
S4  billion  over  5  years.  These  are  painful  cuts, 
but  we  are  providing  those  savings  in  as  hu- 
mane a  way  as  we  possibly  can.  The  sub- 
stitute bill  requires  that  any  net  savings  must 
go  to  deficit  reduction  and  nothing  else.  This 
will  assure  that  any  reductions  in  benefits  will 
only  go  to  the  employment  and  training  pro- 
grams, the  coordination  of  AFiX  and  food 
stamps,  or  deficit  reduction.  To  reduce  bene- 
fits and  allow  the  savings  to  be  used  for  any 
other  purpose  is  unacceptable. 

Finally,  the  bill  coordinates  four  commodity 
distribution   programs:   the   EmergerKy   Food 
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Assistance  Program,  the  Commodity  Supple- 
mental Food  Program,  the  program  for  soup 
kitchens  and  food  banks,  and  the  program  for 
chantable  institutions.  These  programs  will  be 
consolidated  into  one  discretionary  program. 

This  substitute  will  maintain  the  safety  net 
for  all  welfare  recipients  who  are  willing  to 
work  but  unable  to  find  jobs.  It  will  help  those 
recipients  find  work,  and  train  them  for  work  if 
that  IS  what  is  needed.  The  policy  behind  the 
substitute  demands  that  we  reform  our  welfare 
system  so  that  it  is  humane  and  effective  as 
it  moves  people  off  of  welfare  and  into  jobs. 
Let  us  not  punch  holes  in  the  safety  net  in  the 
name  of  welfare  reform. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman,  may  I 
ask  my  friend,  the  gentleman  from 
Texas  [Mr.  DE  L.\  Garza],  what  are  the 
savings  in  this  bill  that  are  going  to  go 
against  the  deficit? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  I  say  to  the  gen- 
tleman, you  haven't  told  us.  You  refuse 
to  tell  us. 

Mr.  ARCHER.  I  am  talking  about 
their  bill. 

Mr.  DE  LA  GARZA.  The  substitute 
mandates  that  it  goes  to  deficit  reduc- 
tion. 

Mr.  ARCHER.  Where  are  the  savings 
in  the  Deal  substitute? 

Mr.  DE  LA  GARZA.  The  savings  are  in 
the  way  that  we  revamp  the  food  stamp 
program  and  not  as  much  as  you  re- 
vamped it.  you  reduced  them,  but 

Mr.  ARCHER.  I  will  say  to  the  gen- 
tleman, your  bill  spends  $2  billion 
more. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  2 
minutes  to  the  majority  whip,  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Clinton-Deal 
substitute,  and  I  applaud  the  gen- 
tleman from  Georgia  [Mr.  Deal]  for  his 
efforts  to  bring  a  conservative  Demo- 
crat approach  to  welfare  as  we  know  it. 
For  30  years  we  have  seen  a  series  of 
Presidents,  from  Lyndon  Johnson,  to 
Jimmy  Carter,  to  Bill  Clinton,  who 
have  failed  to  deliver  on  their  promise 
to  end  welfare  as  we  know  it.  Now  we 
have  another  approach  to  tinker 
around  the  edges,  and  a  very  weak  ef- 
fort in  my  opinion.  The  Clinton-Deal 
bill  throws  more  money  at  the  prob- 
lem, creates  more  programs  on  top  of 
programs,  more  job  programs  on  top  of 
over  150  job  programs  that  are  already 
out  there  failing,  and  it  is  amazing  to 
me  under  this  bill  welfare  spending  is 
going  to  increase  from  $300  billion  this 
year  to  $500  billion  by  the  end  of  this 
decade. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  is  so  exercised  on  that  kind 
of  issue  because  the  savings  under  our 
bill  would  not  explicitly  go  to  deficit 
reduction.  The  irony  here  is  there  are 


no  substantial  savings  in  the  Clinton- 
Deal  substitute  to  go  to  deficit  reduc- 
tion under  it  and  a  paltry  $10  billion  in 
savings  as  described  by  the  previous 
speaker  over  the  next  5  years  out  of  a 
trillion  dollars  in  spending  on  welfare. 

What  we  have  here  is  very  basic.  We 
have  a  conservative  approach  by  the 
Democrat  Party  to  take  a  system  that 
asks  a  14-year-old  child  that  has  a  baby 
out  of  wedlock  to  stay  in  a  public  hous- 
ing system,  be  isolated  in  a  torn-down 
public  housing  unit,  live  among  the 
rats  and  cockroaches  with  the  drug 
pushers  standing  outside  the  door.  and. 
as  long  as  she  does  not  get  married  or 
work,  the  cash  will  keep  flowing.  Their 
new  system  is  all  of  that,  living  in  pub- 
lic housing,  not  getting  married,  with 
the  drug  pushers  standing  outside  the 
door.  As  long  as  she  worked  a  little  bit, 
the  cash  will  keep  flowing. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  myself  15  seconds  to  respond  to 
the  gentleman  from  Texas  [Mr. 
Delay]. 

Mr.  Chairman.  I  wish  he  would  read 
my  bill.  It  says  we  do  not  continue 
those  benefits  to  underage  mothers. 
They  have  to  live  at  home  with  a  par- 
ent or  an  adult,  and  they  do  not  have 
the  freedom  to  live  in  that  public  hous- 
ing, and  we  require  they  go  back  to 
school  and  complete  their  high  school 
education. 

I  would  also  point  out  there  is  no 
Clinton-Deal  bill.  It  is  the  Clement- 
Deal  bill.  The  gentleman  from  Ten- 
nessee [Mr.  Clement]  has  previously 
spoken. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  I  further 
say  to  the  gentleman  from  Texas  [Mr. 
Delay].  "Why  don't  you  stop  talking 
labels  and  start  talking  substance?  It 
is  about  time.  There  is  a  way  to  reform 
welfare,  and  we  must  do  it.  and  that  is 
work,  work." 

Mr.  Chairman,  the  key  to  breaking 
cycles  of  dependence  and  poverty  is 
moving  people  on  welfare  into  produc- 
tive work,  and  that  is  why  I  support 
the  Deal  bill.  The  Republican  bill  talks 
about  work,  but  lets  participation 
goals  be  met  by  States  without  a  single 
person  being  put  to  work  and  without 
putting  a  single  dollar  into  a  Federal 
partnership  with  States  to  get  people 
off  work  into  welfare. 

Welfare  reform  on  the  cheap  will  not 
work.  The  Deal  bill  ensures  the  nec- 
essary incentives,  including  child  and 
medical  care,  to  the  person  who  should 
move  from  welfare  and  additional  re- 
sources to  the  States  to  help  make  it 
really  happen  with  reasonable  time 
limits. 

In  a  word.  Mr.  Chairman,  the  Deal 
plan  is  likely  to  move  people  off  wel- 
fare into  work.  The  Republican  plan  is 
more  likely  to  move  people  off  welfare 
to  nowhere  at  all.  The  Republican  plan 
is  not  only  weak  on  work,  it  is  harsh 


on  kids  from  its  hit  on  school  lunches 
and  other  nutrition  programs  to  its 
mandates  to  the  States  that  they  can- 
not provide  a  cash  benefit  for  a  child  If 
it  is  bom  to  teen  mothers  or  if  it  is  a 
second  child. 

The  Republicans'  punitive  approach 
is  seen  in  their  treatment  of  middle 
and  low  income  families  with  a  seri- 
ously handicapped,  physically  handi- 
capped, kid.  It  cuts  $15  billion  from  the 
current  program  and  replaces  it  with  a 
block  grant  of  only  $3.8  billion.  The 
Deal  bill  gets  at  abuses  without  being 
abusive  to  handicapped  kids. 

The  Republican  approach  to  SSI  is  a 
vivid  example  of  the  painful  fact  the 
Republican  bill  is  extreme.  The  Deal 
bill  is  mainstream.  Let  us  support  the 
Deal  bill. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  IVb 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  English],  a  member  of 
the  committee. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  as  I  have  reviewed  this  so- 
called  Deal  substitute,  and  we  do  know 
there  is  no  Clinton  bill;  I  will  concede 
that  point;  I  can  understand  why  there 
was  no  bill  offered  in  committee,  and  I 
can  understand  why  there  was  no  bill 
passed  by  the  other  side  of  the  aisle 
last  session.  What  they  have  offered 
here  is  a  tax  and  spend  approach  to 
welfare  reform  which  is  not  going  to 
fly  because  it  is  tied  to  the  existing 
failed  welfare  system.  This  bill  has 
cash  flow  problems  because  under  it 
cash  flows  to  minors,  cash  flows  to 
aliens,  cash  flows  to  welfare  families 
who  have  additional  kids,  and  States 
are  even  required  to  pay  cash  to  some 
who  are  not  working. 

Mr.  Chairman,  State  flexibility  is 
gutted  under  this  bill.  States  need  to 
come  back  to  Washington  to  get  per- 
mission to  reform  their  welfare  system. 
Power  stays  with  the  HHS  bureauc- 
racy, and  under  this  bill,  under  this  ex- 
isting entitlement  structure,  the  wel- 
fare system  was  preserved  like  a  fly  in 
amber. 

■  There  is  also  a  $1.5  billion  unfunded 
mandate  on  the  States,  and  let  us  talk 
about  taxes.  I  say  to  my  colleagues. 
"You  may  want  to  wake  up.  This  is  an 
applause  line  for  you  because  we're 
going  to  talk  about  how  you're  raising 
taxes.  You  raise  taxes  on  working 
moms  in  families  with  a  $60,000  income 
range.  You  impose  taxes  on  AFDC  ben- 
efits and  food  stamps." 

D  1900 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Arkansas  [Mrs.  Lincoln],  one  of 
the  original  cosponsors  of  the  amend- 
ment. 

Mrs.  LINCOLN.  Mr.  Chairman.  I 
would  just  like  to  get  one  thing 
straight,  and  that  is  definitely  that 
this  bill  is  not  the  status  quo.  If  people 
would  learn  to  check  their  party  some- 
times at  the  door  and  take  a  listen  to 
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what  their  people  are  saying  at  home 
to  put  people  above  politics  and  read 
what  we  have  got  here,  we  would  know 
that. 

In  my  weekly  trips  home  to  Arkan- 
sas. I  constantly  hear  stories  of  a  gov- 
ernment program  called  "crazy 
checks."  Teachers,  doctors,  bankers 
complain  to  me  that  parents  are  coach- 
ing their  children  to  misbehave  in 
school  to  get  a  no-strings-attached 
government  check.  Well,  if  we  do  not 
do  something  about  this  program,  we 
are  the  ones  that  are  crazy. 

So  in  February  of  last  year,  I  asked 
the  GAO  to  investigate  both  the  allega- 
tions of  coaching  and  the  overall  integ- 
rity of  the  program. 

And  after  a  year  of  study,  the  GAO 
results  confirmed  my  escalating  con- 
cerns. The  program  has  grown  300  per- 
cent since  1989,  and  the  subjective  IFA 
standard  left  the  door  open  for  abuse. 

The  GAO  said,  the  high  level  of  sub- 
jectivity leaves  the  process  susceptible 
to  manipulation  and  the  consequent 
appearance  that  children  fake  mental 
impairments  to  qualify  for  benefits.  A 
more  fundamental  problem  is  deter- 
mining which  children  are  eligible  for 
benefits  using  this  new  IFA  process. 

Well,  we  eliminate  that  IFA  program, 
and  we  do  reform  that  program  by 
trimming  25  percent  off  the  rolls,  but 
we  are  not  cruel  to  disabled  children. 

The  Office  of  the  Inspector  General 
at  HHS  said  that  SSI  payments  are  not 
being  used  for  special  needs  of  children 
with  disabilities  so  that  they  can  be 
engaged  in  substantial  gainful  activity. 

We  are  the  only  bill  that  holds  the 
parent  accountable  to  prove  that  they 
are  using  those  funds  toward  the  dis- 
ability of  that  child.  For  the  first  time, 
we  put  that  accountability  into  a  pro- 
gram. 

The  Republicans  in  our  letters  that 
we  received  certainly  from  the  sub- 
committee was  that  all  of  the  gov- 
ernors opposed  H.R.  4  in  terms  of  the 
SSI  disability  for  children  program. 

I  acknowledge  the  hard  work  that  my 
colleagues  Mr.  McCrery  and  Mr. 
Kleczka  have  put  in.  Though  I  dis- 
agree with  their  approach  to  solving 
the  problem,  I  certainly  applaud  them 
for  making  the  effort. 

The  Deal  bill  is  the  best  one  there, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  IV2 
minutes  to  the  gentleman  from  Nevada 
[Mr.  Ensign],  a  member  of  the  commit- 
tee. 

Mr.  ENSIGN.  Mr.  Chairman,  the  Deal 
bill  increases  taxes  on  middle-class 
families.  It  increases  taxes  by  $2.2  bil- 
lion by  phasing  out  a  child  care  credit 
for  middle-class  working  families,  $2.2 
billion.  I  campaigned  on  a  middle-class 
tax  cut,  not  to  raise  taxes  on  middle- 
class  families. 

The  Deal  bill  also  will  cost  the  Amer- 
ican taxpayer,  get  this.  $64  billion  more 
than  the  Republican  bill  over  5  years. 
That  is  $64  billion. 


The  Deal  bill  is  also  weak  on  work. 
Let  me  give  you  an  example  of  how  in 
the  formula  you  can  play  games  with 
this.  If  somebody  goes  off  of  welfare 
into  work,  does  that  three  times  during 
the  year,  under  the  Deal  bill  this  would 
be  counted  as  three  people  going  into 
work.  That  is  how  you  can  play  games 
with  the  formula,  and  that  is  why  this 
bill,  one  of  the  reasons  this  bill  is  so 
flawed.  This  bill  is  more  symbolism 
than  it  is  substance. 

I  urge  my  colleagues  to  vote  against 
the  Deal  bill  and  for  the  Personal  Re- 
sponsibility Act,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  yield  2V^  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Thurman],  one  of 
the  original  cosponsors  of  this  amend- 
ment. 

Mrs.  THURMAN.  Mr.  Chairman,  the 
Republicans  pledged  to  enact  a  tough 
welfare  reform  bill.  The  Republican 
plan  is  more  than  tough.  It  is  down- 
right cruel.  It  is  brutal  to  children,  the 
elderly  and  families  that  are  trying  to 
get  back  on  their  feet. 

The  bottom  line  here  is  that  the  Re- 
publican plan  takes  food  out  of  the 
mouths  of  hungry  children,  children 
whose  only  sin  is  having  parents  who 
are  working  through  tough  times  or  el- 
derly folks  who  have  to  make  daily  de- 
cisions between  buying  food  or  medi- 
cine. 

Let  us  set  the  record  straight  right 
now.  This  not  about  welfare  cheats. 
This  is  about  food.  Make  no  mistake, 
$25  billion  in  cuts  in  food  stamps  alone 
means  less  food  for  children  and  the  el- 
derly. 

Oh,  we  have  heard  the  excuses  over 
the  weeks.  A  little  here,  a  little  there, 
it  will  not  hurt  anybody.  But  when  a 
child  misses  a  meal,  it  hurts  that  child. 
It  hurts  me.  And.  Mr.  Chairman,  it 
should  hurt  my  colleagues  on  both 
sides  of  the  aisle  because  the  bill 
threatens  the  very  future  of  our  soci- 
ety. 

I  stand  up  tonight  to  say  this  is 
wrong.  Our  children  are  our  future. 
When  we  sacrifice  their  well-being,  we 
sacrifice  the  future  of  America.  The 
Republican  plan  will  cause  children  to 
suffer  from  cognitive  development 
problems  due  to  malnutrition.  They  do 
not  eat;  they  do  not  learn.  They  grow 
up  hungry,  and  they  cannot  get  a  job. 
Then  where  do  we  stand? 

The  Republican  plan  reduces  the  abil- 
ity of  hungry  people  to  buy  food.  In  a 
few  years,  food  stamp  benefits  will  fall 
below  the  amount  needed  to  purchase 
the  thrifty  food  plan,  the  bare-bones 
plan  that  was  developed  under  the 
Nixon  and  Ford  administrations.  What 
this  means  is  that,  first,  kids  get  no 
butter  on  their  bread,  then  no  bread  on 
their  plates,  then  no  vegetable,  then  no 
meat.  And,  finally,  the  people  of  the 
Third  World  will  be  watching  our 
starving  children  on  the  evening  news. 

Today,  the  benefit  level  is  set  at  103 
percent  of  that  thrifty  food  plan  cost. 


The  Deal  plan  does  drop  it  to  102  per- 
cent but  guarantees  that  it  will  never 
drop  below  the  basic  benefit  level.  The 
Deal  plan  provides  the  safety  net  for 
those  who  need  it  the  most.  Here  is  the 
Deal  safety  net.  Here  is  the  Republican 
safety  net  disappearing  quickly. 

The  goal  of  welfare  reform  should  be 
to  create  the  most  effective  welfare 
system.  I  beg  you  to  vote  for  the  Deal 
plan. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  IV^ 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  Deal  substitute  is 
as  weak  as  water  on  the  subject  of 
work.  They  say  that  it  is  work  first.  It 
ought  to  be  called  job  search  first.  If 
you  listen  closely,  they  keep  talking 
about  job  search.  They  keep  talking 
about  work-related  activity. 

Under  the  Deal  substitute,  a  person 
could  spend  up  to  2  years  in  job  search 
without  ever  doing  any  real  work.  And. 
ladies  and  gentlemen,  looking  is  not 
working. 

Then  the  Deal  substitute  has  a  loop- 
hole big  enough  for  500.000  welfare  re- 
cipients to  walk  through.  You  see. 
caseload  attrition  counts  as  work  par- 
ticipation. It  is  a  kind  of  caseload  re- 
volving door.  One  person  going  on  and 
off  the  rolls  three  times  in  a  year 
would  count  as  three  people  going  to 
work.  The  Republican  plan  requires  not 
only  real  work  but  a  real  net  decrease 
in  the  caseload. 

The  Deal  substitute  does  virtually 
nothing  on  the  subject  of  illegitimacy 
and  out-of-wedlock  births,  though  the 
President  himself  has  admitted  the 
clear  link  between  welfare  and  out-of- 
wedlock  births. 

Incredibly,  the  Deal  substitute  raises 
taxes  on  working  moms  with  children, 
over  $2  billion  at  the  very  time  we  are 
trying  to  provide  tax  relief  for  the 
American  family.  The  Deal  substitute 
has  spending  increases.  It  is  going  to 
cost  $2  billion  more  over  the  next  5 
years,  while  the  GOP  plan  saves  bil- 
lions of  dollars.  It  is  tax  and  spend 
again  and  again,  and  the  American  peo- 
ple do  not  want  a  welfare  reform  plan 
that  is  going  to  cost  more  money. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  a 
minute  and  a  half  to  the  gentleman 
from  Indiana  [Mr.  McIntosh]. 

Mr.  McINTOSH.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Deal  amendment. 

First,  let  me  say  I  appreciate  the  ef- 
forts of  Mr.  Deal  and  his  colleagues  to 
work  towards  a  welfare  bill  that  would 
reduce  the  dependency  on  welfare,  but 
there  are  several  provisions  in  there 
that  I  find  very  troubling. 

My  opposition  to  the  welfare  system 
as  we  know  it  today  is  that  I  think  it 
ruins  the  American  family.  It  creates 
incentives  for  women  to  leave  their 
husbands  in  order  to  receive  benefits,  it 
penalizes  families  that  stick  together, 
and  it  ultimately  undermines  the  fam- 
ily as  an  institution  in  our  society. 
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Provisions  in  this  bill  which  end  up 
taxing  working  mothers  who  are  rely- 
ing on  the  earned  income  tax  credit 
and  increase  the  marriage  penalty  in 
that  program,  I  think,  would  be  coun- 
terproductive. 

I  also  think  that  allowing  a  state- 
ment that  we  are  going  to  accept  50 
percent  illegitimacy  rates  as  being  OK 
sends  the  wrong  signal  in  this  country. 
We  have  to  be  against  illegitimacy  and 
strengthen  the  family  and  strengthen 
the  roots  that  it  creates  in  order  to 
overcome  the  deep  social  problems  that 
we  have  in  this  country. 

So,  Mr.  Chairman,  for  that  reason,  I 
would  urge  my  colleagues  to  vote 
against  the  Deal  substitute  and  stay 
with  the  bill  that  came  out  of  commit- 
tee. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the    gentleman    from    Alabama    [Mr. 

CR.'VMER]. 

Mr.  CRAMER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Deal  sub- 
stitute, the  only  deficit  reducing  wel- 
fare reform  plan. 

Mr.  Chairman,  we  must  reform  the  welfare 
system  from  top  to  bottom.  The  current  sys- 
tem does  not  work.  It  was  Intended  to  be  a 
safety  net  for  poor  children  and  families,  but  it 
has  become  a  burned-out  bureaucracy  that 
encourages  laziness  and  discourages  people 
from  finding  work. 

I  support  welfare  reform,  and  I  am  going  to 
vote  for  the  strongest  plan  possible.  I  am  co- 
sponsonng  a  plan  drafted  by  the  coalition, 
which  is  a  group  I  belong  to  made  up  of  con- 
servative and  moderate  House  Members. 

The  plan  I  support  is  tough  but  fair.  It  is  the 
best  plan  before  Congress  to  get  people  off 
welfare  and  get  them  into  the  workforce. 

The  welfare  reform  plan  I  support  would: 

Impose  a  2-year  lifetime  limit  on  welfare 
benefits. 

Demand  that  people  who  get  welfare  start 
their  job  search  immediately  upon  receiving 
benefits. 

Impose  tougher  enforcement  of  child  sup- 
port, with  provisions  to  revoke  driver's  licenses 
and  withhold  income  of  people  who  fail  to  pay 
child  support. 

Provide  States  with  funding  for  job  training 
for  recipients  so  they  can  get  off  welfare  and 
into  work. 

While  other  welfare  proposals  have  been 
cnticized  for  cutting  the  National  School  Lunch 
Program,  the  plan  I  support  does  not  affect 
school  lunches  or  any  other  nutrition  program. 

The  problem  with  the  current  welfare  system 
is  not  the  School  Lunch  Program.  The  prob- 
lem is  the  welfare  system  doesn't  give  people 
any  incentive  to  work. 

The  plan  I  support  provides  benefits  for  a 
limited  amount  of  time,  dunng  which  you  must 
look  for  a  job.  No  more  something  for  nothing. 

My  plan  Is  the  only  one  that  reduces  the 
deficit.  It  costs  less  than  the  current  system, 
and  It  specifically  directs  the  savings  to  go  to- 
ward deficit  reduction.  Other  plans  put  their 
savings  toward  paying  for  tax  cuts. 

This  proposal  is  tough  but  sensible.  It  pro- 
vides reasonable  assistance  for  those  in  need 
for  a  limited  amount  of  time.  It  provides  the 


means  and  the  incentive  to  gel  off  welfare  and 
get  a  job. 

The  House  is  expected  to  hold  votes  on  the 
coalition's  welfare  reform  plan  and  competing 
proposals  by  Friday  afternoon. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Tanner],  one  of 
the  original  cosponsors  of  this  legisla- 
tion. 

Mr.  TANNER.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Georgia 
[Mr.  Deal]  and  say  that  the  six  of  us 
who  have  been  working  on  this  for  3, 
almost  4  years  now,  none  of  us  are 
committee  chairmen,  none  of  us  are 
ranking  members  of  a  committee,  and 
so  the  gentleman  was  right  when  he 
said  it  is  really.  I  think,  a  tribute  to 
the  merit  of  this  work  that  our  staffs 
and  others  have  done  that  we  are  even 
on  the  floor  tonight. 

We  looked  at  our  welfare  system 
again  about  4  years  ago  and  decided 
that  we  needed  to  change  it  for  three 
or  four  reasons. 

One.  the  present  system  encouraged 
unwed  motherhood,  and  that  is  wrong, 
and  we  changed  that  in  our  bill. 

Second,  it  discouraged  two-parent 
families,  and  that  is  wrong,  and  we 
changed  incentives  in  the  system  in 
this  bill. 

Third,  we  knew  we  had  to  do  child 
care  and  some  things  for  kids  so  that 
people  could  accept  a  job  and  go  to 
work,  and  we  went  about  this  in  a  way 
that  was  quiet  in  many  respects.  But  it 
was  like  this.  We  went  with  one  guid- 
ing principle,  and  that  is  if  life,  as  one 
man  once  said,  is  about  nothing  else,  it 
is  about  the  dignity  that  comes  with 
earning  one's  own  way. 

Our  bill  is  the  only  one  that  really 
and  truly  tries  to  get  people  back  to 
work  with  self-sufficiency  contracts, 
with  a  partnership  with  the  State.  We 
try  to  fix  the  things  that  are  wrong 
with  the  Federal  system  before  we 
dump  it  on  the  governors  and  the  legis- 
latures and  the  cities  of  this  Nation. 

I  have  letters  from  the  U.S.  Con- 
ference of  Mayors,  the  National  League 
of  Cities  against  H.R.  4  because  of  what 
they  see  coming  down  the  road  in 
terms  of  unfunded  mandates.  But  I  am 
not  going  to  get  into  all  that  tonight. 

Let  me  tell  you  what  I  am  going  to 
talk  about  with  the  little  time  I  have 
got  left.  Very  similar  to  our  bill,  162 
Republicans  in  the  last  Congress  signed 
a  bill  just  like  this,  almost  like  it.  and 
we  have  been  working  with  them  a  long 
time. 

The  six  of  us  that  are  sponsors  of  this 
bill  cannot  be  accused  of  being  partisan 
voters.  We  have  had.  we  collectively 
have,  I  would  suggest,  the  most  non- 
partisan voting  record  in  this  House 
over  the  time  we  have  been  here.  And 
for  the  criticism  that  comes  from  the 
Republicans  tonight  on  some  of  the 
things  that  they  have  been  for  until  it 
was  here  tonight  as  our  bill.  I  think,  is 
disgusting  and  disgusting  for  this  rea- 


son. The  American  people  have  got 
enough  sense  to  know  that  neither 
party  has  got  a  monopoly  on  wisdom 
and  virtue.  And  they  are  tired  of  par- 
tisan gamesmanship  and  this  unbeliev- 
able rhetoric  at  the  level  that  there  is, 
and  162  of  you  were  for  it  when  we  had 
this  almost  same  bill  in  the  last  Con- 
gress, and  now  all  of  a  sudden  it  is  bad. 
I  think  it  is  a  shame.  I  think  the 
American  people  want  this  Congress  to 
work  for  them  and  do  something  about 
our  problems.  We  have  got  a  chance  to 
do  it  tonight,  and  I  would  urge  us  to 
lay  aside  our  partisan  differences  and 
try  to  do  that. 

□  1915 

Mr.  SHAW.  Mr.  Chairman.  I  would 
say  to  the  previous  speaker  that  if  we 
started  pointing  out  the  good  parts, 
they  would  start  losing  votes  on  that 
side. 

Mr.  Chairman.  I  yield  IV2  minutes  to 
the  gentleman  from  Missouri  [Mr.  Tal- 
ent]. 

Mr.  TALENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Let  us  look  at  what  the  Republican 
bill  actually  does.  It  actually  requires 
actual  people  actually  on  the  welfare 
case  load  to  work;  2.225.000  people  by 
the  beginning  of  the  next  decade  will 
have  to  work  under  the  Republican 
bill.  And  it  is  work  as  the  American 
people  understand  work,  working  at  a 
job. 

Let  us  look  at  what  the  Deal  bill  has. 
It  has  job  search.  It  has  education  and 
training.  It  has  personal  employability 
plans.  Where  have  we  seen  that  before? 
In  the  1988  welfare  bill,  which  was  also 
called  a  workfare  bill.  Do  you  know 
how  many  people  are  working  now  that 
we  have  had  the  1988  bill  for  6  years. 
26,000  people  out  of  AVi  million  people 
are  working.  That  is  how  many  people 
are  going  to  be  working  under  the  Deal 
bill.  It  is  the  same  old  wine  and  it  is 
not  even  in  new  bottles.  It  is  the  same 
old  wine  in  the  same  old  bottles. 

We  are  taxing  middle-class  Ameri- 
cans. We  are  pouring  the  money  into 
billions  and  billions  of  dollars  worth  of 
new  bureaucracies,  personal  employ- 
ability  plans,  education  and  training. 
No  where  does  the  bill  define  work  as 
work,  and  nobody  will  be  working. 

The  bill  does  nothing  about  illegit- 
imacy. It  allows  the  illegitimacy  rate 
to  continue  to  grow.  It  creates  new  bu- 
reaucracies instead  of  requiring  work. 
It  maintains  the  Federal  lock  hold  on 
the  welfare  system.  It  is  the  kind  of 
welfare  reform  that  we  have  had  in  the 
past. 

Mr.  Chairman,  it  proves  that  we  need 
not  just  to  end  welfare  as  we  know  it, 
we  need  to  end  welfare  reform  as  we 
know  it. 

Vote  for  the  Republican  welfare  bill 
and  against  the  Deal  substitute. 

Mr.  SHAW.  Mr,  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Latham]. 


March  23,  1995 


CONGRESSIONAL  RECORD— HOUSE 


9101 


Mr.  LATHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  to  oppose  Mr. 
Deal's  substitute  amendment  to  the 
Personal  Responsibility  Act.  The  cur- 
rent welfare  system  is  fundamentally 
broken.  We  must  replace  it.  instead  of 
tinkering  around  the  edges. 

The  Deal  substitute  retains  ultimate 
power  in  the  hands  of  Federal  bureau- 
crats. Allow  me  to  give  some  examples: 

States  will  still  have  to  come  to 
Washington  bureaucrats  to  get  waivers 
to  try  anything  new  or  innovative. 
These  waivers  can  take  years  to  ob- 
tain. 

The  Deal  substitute  also  preserves 
the  Federal  bureaucrats  power  over 
work  programs.  More  "Washington 
Knows  Best."  Job  placement  vouchers, 
work  supplementation  and  workfare 
are  all  subject  to  the  blessing  of  Fed- 
eral bureaucrats. 

I  support  the  Personal  Responsibility 
Act  because  it  will  not  require  Gov- 
ernors—who are  far  ahead  of  Washing- 
ton when  it  comes  to  welfare  reform — 
to  seek  permission  from  Federal  bu- 
reaucrats for  their  innovate  welfare-to- 
work  programs. 

The  bottom  line  is  that  the  Deal  sub- 
stitute feils  to  meet  the  public  demand 
to  end  welfare  as  we  know  it.  I  urge  my 
colleagues  to  vote  against  the  Deal 
substitute. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  m 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Collins],  a  member  of  the 
committee. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Members,  opportunity  knocks  only 
once.  But  temptation  will  beat  your 
door  down.  The  Deal  substitute  is  a 
temptation.  It  is  a  temptation  that 
continues  an  open-end  entitlement  pro- 
gram. 

What  Is  an  entitlement?  An  entitle- 
ment simply  means  that  if  you  fit  the 
criteria  of  a  program,  you  are  entitled 
to  the  money  that  comes  from  that 
program.  Should  not  states  have  the 
opportunity  to  adjust  their  criteria? 
No.  under  the  Deal  substitute,  they 
continue  to  be  faced  with  mandates  of 
how  to  beat  that  criteria. 

States  should  have  the  flexibility  to 
adjust.  A  lot  has  been  said  about  Gov- 
ernors, Republican  Governors,  mainly, 
but  I  want  to  mention  a  Democrat  Gov- 
ernor from  Georgia,  Zell  Miller,  a  real 
leader  in  welfare  reform. 

■Just  last  December,  he  said.  "Mac. 
when  it  comes  to  welfare  reform,  just 
send  me  the  money.  Even  if  you  have 
to  send  it  be  less.  I  will  handle  welfare 
reform  In  Georgia."  And  he  has  and  he 
will  continue  to  do  so. 

Let  us  end  the  Washington  bureauc- 
racy. Let  us  give  the  States  and  the 
local  governments  the  ability  to  assist 
their  citizens.  Compassion  begins  at 
home,  my  colleagues,  not  in  Washing- 
ton. 


Mr.  SHAW.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas,  Mr.  Gene 
Green 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  rise  in  support  of  the  Deal 
amendment. 

I  support  the  substitute  offered  by  Rep- 
resentative Deal  which  provides  real  reform  of 
our  Nation's  welfare  system  without  penalizing 
children,  seniors,  or  economically 
disadvantaging  people.  Congress  must  pro- 
vide training  and  transitional  assistance  to 
move  Americans  from  welfare  to  work.  Without 
providing  the  helping  hand  to  welfare  partici- 
pants. Congress  will  force  them  to  make  a 
choice  between  health  care  benefits,  child 
care  and  housing  assistance,  or  work.  No  one 
should  be  forced  to  pick  between  their  children 
or  work. 

We  must  take  charge  and  reform  the  wel- 
fare system  which  penalizes  families  for  stay- 
ing together  or  frying  to  obtain  work  which  will 
cause  the  loss  of  several  assistance  pro- 
grams. The  Deal  substitute  does  provide  this 
assistance  in  the  crucial  transition  penod.  A  2- 
year  extension  for  medical  assistance  allows  a 
welfare  recipient  to  better  their  life  and  keep 
their  health  care  benefits. 

The  Deal  substitute  Is  tough  love  but  it  pro- 
vides the  helping  hand  for  recipients  to  move 
on  to  a  better  life.  Deal  requires  double  the 
number  of  people  to  work  than  the  Repub- 
licans do  and  provides  more  assistance.  While 
the  Republicans  claim  they  are  tough  on  re- 
quiring work  for  welfare,  the  Deal  substitute 
requires  It. 

The  Deal  substitute  allows  nutrition  pro- 
grams to  continue  under  current  law.  The  Re- 
publican bill  cuts  school  lunch  and  completely 
changes  the  entire  program.  Under  the  Re- 
publican's bill,  school  breakfast  and  lunch 
funding  is  guaranteed  to  Governors  but  there 
is  no  guarantee  of  a  school  lunch  meal  for  our 
children.  The  block  grant  funding  system  does 
not  allow  for  any  of  this  and  will  force  the 
State  of  Texas  to  make  up  for  lost  funding  ei- 
ther by  raising  taxes  or  cutting  services.  Cut- 
ting services  means  fewer  meals. 

The  Comptroller  for  the  State  of  Texas  esti- 
mated a  loss  of  federal  revenues  of  over  Si 
billion  in  the  next  2  years  If  the  Republican 
welfare  bill  Is  passed.  Congress  must  not 
force  this  massive  cost  shift  onto  the  States. 
We  passed  the  unfunded  mandates  but  this 
will  be  an  unfunded  mandate  beyond  any 
other.  The  State  of  Texas  will  be  forced  to 
take  charge  of  programs  which  the  Federal 
Govemment  is  atiandoning. 

We  must  not  turn  our  backs  on  the  children, 
seniors,  or  any  Americans.  I  support  the  Deal 
substitute  and  I  ask  for  Its  passage. 

Mr.  DEAL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  Ford). 

Mr.  FORD.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Deal  substitute.  I 
have  worked  with  him  over  the  past  6 
weeks,  and  we  have  looked  closely  at 
this  bill.  And  we  strongly  support  this 
substitute  for  a  real  work  bill. 

Mr.  DEAL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Lewis]. 


Mr,  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  rise  in  support  of  the  Deal  bill. 

Mr.  DEAL.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  I  said  at  the  outset 
that  we  are  the  Cinderella  team  here. 
We  are  just  pleased  to  be  invited  to  the 
ball.  We  had  to  come  as  we  were.  One  of 
our  stepsisters  got  invited.  They  were 
supposed  to  be  the  one  that  wore  the 
shipper.  We  have  taken  2  days  and  31 
visits  to  the  beauty  shop  to  try  to  im- 
prove their  dress,  to  improve  their  hair 
style  and  to  give  them  a  facial 
makeover. 

But  we  are  glad  to  be  invited  to  the 
ball.  We  thank  all  of  you  for  that  op- 
portunity. 

Let  me  address  some  of  the  issues 
that  you  have  stated  previously.  First 
of  all,  we  think  that  unfortunately,  if 
you  are  going  to  break  welfare,  you 
have  to  get  people  to  work.  You  saw 
the  charts  that  were  displayed  on  this 
side. 

The  one  glaring  error  is  that  on  the 
Republican  bill  you  can  count  some- 
body in  your  work  requirements  just 
by  simply  kicking  them  off  the  rolls 
whether  they  ever  to  go  work  or  not. 
We  do  not  allow  that. 

Let  us  look  at  the  percentages  here. 
You  will  see  the  percentages.  As  you 
notice,  one  of  the  makeovers  did  in- 
crease the  percentages,  but  it  did  not 
give  the  States  any  additional  revenue 
to  achieve  these  goals.  If  it  costs 
money  to  get  people  to  work,  where  is 
the  extra  revenue  to  get  them  to  work? 
We  believe  it  is  one  of  the  largest  un- 
funded mandates  that  States  and  com- 
munities will  ever  see. 

We  have  a  letter  from  the  Conference 
of  Mayors,  indicating  they  think  that 
it  is  a  shift,  made  reference  to  the  fact 
that  the  Governors,  Republican  Gov- 
ernors Association  endorsed  a  letter 
against  us.  I  notice  that  only  eight  of 
them  signed  it,  I  thought  you  had  sig- 
nificantly more  than  that.  Maybe  they 
will  get  around  to  signing  it  later. 

Let  me  talk  to  you  about  the  issue  of 
flexibility.  We  talk  about  flexibility, 
and  we  talk  about  funding.  This  is  the 
funding  mechanism,  you  are  not  going 
to  be  able  to  get  people  off  of  work  by 
cutting  child  care  benefits.  You  are  not 
going  to  get  people  off  of  work  without 
giving  them  the  incentive  for  addi- 
tional transitional  Medicaid  so  that  a 
working  mother  does  not  lose  the 
health  care  for  her  children.  And  that 
costs  the  money.  You  have  got  to  have 
incentives  for  people  to  go  to  work.  We 
do  it  and  we  save  money. 

How  much  is  it  going  to  cost?  I  want 
to  talk  to  you  about  how  much  it  is 
going  to  cost. 

The  CBO  scores  these  things.  That  is 
what  they  are  there  for,  and  they  are 
now  under  the  Republicans'  control. 
And  we  have  talked  about  how  much 
things  are  going  to  cost. 

CBO  has  scored  both  bills,  and  they 
have  looked  at  it  from  the  standpoint 
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of  are  you  achieving  the  goal  of  getting 
people  off  of  welfare  and  into  work. 
What  do  they  say?  They  say  that  we 
can  meet  our  work  requirements  under 
the  bill  and  probably  not  use  all  of  the 
resources. 

What  do  they  say  about  the  Repub- 
lican version?  They  simply  say  that 
none  of  the  50  States,  including  the  ter- 
ritories, will  be  able  to  reach  the  goals 
of  work  that  they  schedule. 

You  can  talk  about  us  being  able  to 
allow  people  to  look  for  jobs  and  job 
search.  Yes,  we  do  require  that  within 
30  days  from  the  time  we  began.  But, 
gentleman  and  ladies  on  the  other  side, 
you  allow  people  to  sit  at  home  for  2 
years  and  never  have  to  go  to  work. 
They  do  not  even  have  to  look  in  the 
yellow  pages  or  in  the  work  section  of 
the  newspaper. 

I  would  urge  Members  to  look  at  this 
bill  on  the  merits.  We  think  it  is  a  sub- 
stantial improvement  over  what  is 
being  offered. 

We  are  Cinderella,  and  we  believe  at 
the  end  of  the  ball  we  will  be  wearing 
the  slipper. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  we  have  had  a  long 
few  days.  I  think  we  have  had  some 
good  moments  in  this  Chamber,  and  I 
think  we  have  had  some  of  our  worst 
moments  in  this  Chamber.  But  I  am 
struck  by  the  fact  that  no  one  has 
come  to  the  floor  and  defended  the  sta- 
tus quo.  despite  the  fact  that  for  so 
many  years  the  Democrats  of  this 
House  have  prevented  real  welfare  re- 
form. 

The  gentleman  from  Tennessee  who 
spoke  just  a  few  moments  ago  about 
working  with  us  on  other  legislation. 
he  has.  The  gentleman  from  Texas  [Mr. 
Stenholm)  mentioned  the  child  care 
bill.  We  worked  on  that  together,  and 
we  got  good  legislation. 

The  problem  is  here  there  is  too 
much  politics  and  there  is  not  enough 
cure.  But  let  us  look  for  a  minute.  I 
want  to  be  very  complimentary  of  the 
gentleman  from  Georgia  [Mr.  Deal]  for 
doing  this  and  being  able  to  bring 
about  some  of  the  Members  of  his  party 
who  are  dead  fast  against  any  reform 
to  bring  them  on  board. 

You  say  you  have  been  back  and 
forth  to  the  beauty  parlor.  Some  areas 
you  have  sat  under  the  dryer  too  long, 
I  might  say.  I  think  that  there  are 
areas  that  your  bill  is  very  commend- 
able. But  I  am  not  here  to  tell  you 
where  you  did  good. 

I  am  here  to  tell  you  where  you 
messed  up.  And  I  know  you  messed  up 
because  of  the  compromises  that  you 
had  to  make  to  bring  so  many  of  your 
Members  aboard. 

You  increase  the  deficit  by  $2  billion. 
This  is  not  a  time  to  do  this.  The  Re- 
publican bill  decreases  the  deficit.  It 
adds  back  to  $67  billion.  That  is  a  big, 
big  difference. 

You  increase  taxes.  That  is  a  mistake 
in  this  atmosphere.  It  is  a  mistake  to 


increase  taxes,  and  you  increase  it  on 
over  2  million  middle-income  families. 
That  is  a  very,  very  big  mistake.  You 
should  not  have  done  it.  You  should 
not  have  weakened  to  that. 

It  is  weak  on  work.  There  is  no  ques- 
tion about  it.  When  you  say  someone  is 
looking  for  work,  that  counts  as  work. 
And  you  say  you  are  tough  on  work. 
All  you  have  to  do  is  go  home  and  say, 
I  am  working  on  my  resume  or  send 
your  resume  to  be  president  of  General 
Motors  and  by  God  you  are  looking  for 
work.  But  that  should  not  score. 

On  our  side  we  say  that  you  cannot, 
it  is  not  a  question  of  sitting  home  2 
years.  Many  of  the  Governors  today, 
they  provide  that  you  have  got  to  work 
the  first  day.  You  absolutely  gut  the 
program  that  is  now  in  place  in  places 
such  as  Massachusetts  and  Michigan, 
where  they  are  requiring  them  to  go  to 
work. 

Under  the  Deal  bill  they  can  say.  I 
am  getting  an  education  and  training. 
I  am  not  going  to  go  to  work.  I  got  2 
years. 

Under  our  bill,  the  States  can  say. 
no.  you  do  not.  You  are  going  to  work 
right  now,  because  there  is  work  out 
there  and  it  is  there  for  you  and  you 
are  going  to  be  able  to  take  it. 

The  unfunded  mandates  and  keeping 
the  bureaucracy  here  in  Washington  is 
the  greatest  tragedy  of  this  bill. 

Vote  "no"  on  the  Deal  bill. 

Mr.  HOYER.  Mr.  Chairman,  the  current  wel- 
fare system  Is  at  odds  with  the  core  values 
Amencans  share;  work,  opportunity,  family, 
and  responsibility. 

Instead  of  strengthening  families  and  instill- 
ing personal  responsibility,  the  system  penal- 
izes two-parent  families,  and  lets  too  many  ab- 
sent parents  who  owe  child  support  off  the 
hook. 

It  is  long  past  time  to  "end  welfare  as  we 
know  it."  We  need  to  move  beyond  political 
rhetoric,  and  offer  a  simple  compact  that  pro- 
vides people  more  opportunity  In  return  for 
more  responsibility. 

I  have  a  few  common-sense  criteria  which 
any  welfare  plan  must  meet  to  get  my  vote. 

It  must  require  all  able-bodied  recipients  to 
work  for  their  benefits. 

It  must  require  teenage  mothers  to  live  at 
home  or  other  supervised  setting. 

It  must  create  a  child  support  enforcement 
system  with  teeth  so  that  deadbeat  parents 
support  their  chiWren. 

It  must  establish  a  time  limit  so  that  welfare 
benefits  are  only  a  temporary  means  of  sup- 
port. 

It  must  be  tough  on  those  who  have  de- 
frauded the  system. 

And  It  must  give  States  maximum  flexibility 
to  shape  their  welfare  system  to  their  needs, 
while  upholding  the  important  national  objec- 
tives I  have  just  listed. 

Tuesday,  In  debate  on  the  House  floor.  Mr. 
Castle  said  the  Republican  bill  Is  a  "big 
bang"  approach  to  changing  welfare.  He  was 
right — and  It's  the  kids  who  are  getting  banged 
up. 

As  Governor  Mike  Lowry  of  Washington 
State  says  regarding  the  Republican  bill.  "I 


recognize  the  serious  need  to  reshape  and  re- 
vitalize our  public  welfare  system,  but  I  op- 
pose prescriptive  Federal  mandates  that  would 
harm  children." 

I  rise  today  to  support  the  Deal  substitute. 
This  is  the  only  txll  before  this  House  which 
meets  my  critena.  It  Is  the  only  bill  before  us 
which  makes  fundamental  changes  to  the  cur- 
rent system  without  hurting  children. 

The  Deal  substitute  reinforces  the  values 
which  Americans  share:  Hard  work,  self-dis- 
cipline and  personal  responsibility.  It  is  tough 
on  work,  fair  to  kids,  holds  recipients  account- 
able to  the  Government,  and  makes  both  par- 
ents responsible  for  taking  care  of  their  chil- 
dren. 

The  Deal  bill  is  tougher  on  work  than  any 
proposal  before  the  House.  As  Governor  Tom 
Carper  of  Delaware  wrote,  the  Republican  bill 
"will  not  do  what  the  public  is  demanding — 
that  is,  ensure  that  welfare  recipients  work." 

Under  the  Deal  bill,  each  individual  coming 
onto  AFDC  will  be  required  to  sign  a  com- 
prehensive Individualized  responsibility  plan. 
This  contract  outlines  what  welfare  recipients 
must  do  in  order  to  receive  Government  as- 
sistance. The  plan  requires  that  each  recipient 
begin  to  look  for  a  job  immediately,  and  work 
to  gain  the  tools  which  will  move  them  from 
welfare  to  work.  Nobody  who  refuses  to  work 
will  get  benefits. 

In  addition,  the  Deal  bill  requires  States  to 
meet  higher  participation  rates  than  the  Re- 
publican bill  does.  The  Republican  bill  would 
count  any  kind  of  caseload  reduction  toward 
States'  work  participation  rates,  whether  peo- 
ple are  working  or  not.  Under  the  Deal  bill, 
people  will  be  given  the  opportunity  to  gam  the 
skills  they  need  to  get  a  job — with  time  limits 
that  create  the  right  incentives  to  do  so. 

The  Deal  bill  is  also  better  than  the  Repub- 
lican bill  for  what  it  does  not  do — it  does  not 
make  children  pay  for  the  behavior  of  their 
parents.  As  Governor  Benjamin  Cayetano  of 
Hawaii  says,  "The  Republican  proposal  will 
bite  into  the  already  overburdened  safety  nets 
of  State  and  local  government  and  numerous 
nonprofit  organizations.  It  will  bite  Into  the  tight 
budget  of  families  working  hard  to  get  off  wel- 
fare. And,  most  unfortunately,  it  will  be  the 
children  in  these  families  who  will  suffer  the 
most." 

Unlike  the  Republican  bill,  the  Deal  bill 
maintains  the  guarantee  that  no  kid  will  go  to 
school  hungry.  The  Deal  bill  budgets  enough 
funding  for  child  care  to  make  sure  no  kid  will 
be  left  at  home  alone  when  mom  and  dad  go 
to  work.  As  Governor  Dean  points  out,  the  Re- 
publican bill  "not  only  appears  to  reduce  child 
care  assistance  by  roughly  20  percent  over  4 
years,  it  would  not  account  for  projected  in- 
creases in  child  care  needs  for  welfare  recipi- 
ents who  are  required  to  work  under  the  bill." 
The  Deal  bill  makes  sure  welfare  recipients 
can  go  to  work  without  feanng  for  their  chil- 
dren's safety — a  critical  element  of  workable 
welfare  reform. 

As  Governor  Roy  Roemer  of  Colorado 
points  out,  "it  is  unacceptable  to  expect  a  par- 
ent to  enter  employment  It  It  means  their  chil- 
dren's safety  and  well-being  is  jeopardized  by 
lack  of  child  care  or  medical  assistance."  Gov- 
ernor Gaston  Caperton  of  West  Virginia  tells 
us  that  "we  need  to  eliminate  the  disincentives 
to  work  running  through  our  welfare  system,' 
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by  providing  transitional  health  and  child  care 
benefits."  Unlike  the  Republican  bill,  the  Deal 
bill  provides  adequate  funding  for  child  care, 
and  extends  Medicaid  eligibility  for  an  addi- 
tional year  to  help  people  move  from  welfare 
to  work. 

The  Deal  bill  also  cracks  down  on  deadbeat 
parents  to  make  sure  they  live  up  to  their  re- 
sponsibility to  support  their  kids.  It  sends  a 
crystal  clear  message  to  all  Americans:  '^ou 
should  not  become  a  parent  until  you  are  able 
to  provide  and  care  for  your  child. 

The  Deal  bill  puts  the  teeth  Into  our  child 
support  enforcement  system  that  the  Repub- 
licans took  out  of  their  bill.  It  Includes  the  pro- 
visions Mrs.  Kennelly  and  I  fought  for  in  the 
Rules  Committee  last  week  which  withholds  or 
suspends  the  professional  and  driver's  li- 
censes ol  people  who  have  not  made  their 
child  support  payments. 

The  Deal  bill  will  send  a  strong  message 
that  parents — even  teenagers — musi  be  re- 
sponsible for  their  children.  Under  this  bill, 
teen  mothers  will  be  required  to  live  at  home 
and  stay  in  school.  We  will  send  the  message 
that  we  will  support  children  of  teenagers  only 
while  their  parents  are  preparing  to  support 
them  Independently. 

The  Deal  bill  is  also  better  than  the  Repub- 
lican bill  lor  what  it  does  not  do.  The  Repub- 
lican bill  wages  an  attack  on  the  basic  food 
programs  that  make  sure  every  child  in  this 
country  has  at  least  one  good  meal  a  day.  De- 
spite rhetoric  to  the  contrary,  the  Republican 
bill  cuts  spending  for  child  nutrition  programs 
almost  S7  billion  below  the  funding  that  would 
be  provided  by  current  law. 

Do  not  just  rely  on  me  to  tell  you.  Gov. 
JHoward  Dean  of  Vermont  says,  the  Repub- 
lican bill  "would  decrease  funding,  repeal  nu- 
tritional standards  and  permit  States  to  siphon 
off  school  lunch  funds  to  pay  for  other  pro- 
grams. This  Is  wrong  and  it  should  be  stopped 
In  its  tracks." 

In  the  Republican  bill,  funding  for  the 
Women,  Infants  and  Children  Program  is  re- 
duced compared  to  current  law — and  provi- 
sions requiring  competitive  bidding  on  baby 
formula  have  been  removed.  That  decision 
alone  will  take  Si  billion  of  food  out  of  the 
mouths  of  children  each  year,  and  put  the 
money  in  the  pockets  of  big  business.  This 
simply  defies  common  sense.  No  one  in 
America  could  possibly  argue  that  this  is  "re- 
form." 

The  Deal  bill  maintains  the  current-law  com- 
petitive requirements  in  WIC  that  save  money 
for  the  taxpayers — and  increase  the  number  of 
women  and  children  we  can  help  in  this  pro- 
gram. 

The  Deal  bill  also  maintains  current  funding 
levels  for  foster  care.  Adoption  and  foster  care 
services  are  already  overloaded,  and  are  fail- 
ing our  children.  At  a  time  when  the  need  for 
foster  care,  group  homes,  and  adoption  is  like- 
ly to  nse  dramatically,  the  Republican  welfare 
plan  would  cut  Federal  support  for  foster  care 
and  adoption  by  S4  billion  over  5  years. 

As  Governor  Lowry  says,  "The  overall  effect 
of  the  welfare  reform  proposal  may  force  more 
children  into  foster  care;  yet  the  State  will 
have  fewer  funds  to  meet  this  increased  need. 
Moreover,  II  the  funds  provided  are  diverted 
primanly  into  foster  care,  then  there  will  be 
even  less  money  available  for  family  support 


and  preservation,  adoption,  finding  permanent 
homes  for  children,  or  prevention." 

The  Republican  bill  restricts  State  flexibility. 
Gov.  Mel  Carnahan  of  Missouri  says  that  H.R. 
1214  "would  undermine  the  reform  that  has  al- 
ready begun  In  States  like  Missouri"  because 
It  would  "provide  (block  grants)  with  very  little 
flexibility.  The  legislation  is  full  of  micro- 
management  prescriptions.  Furthermore,  the 
funding  to  achieve  true  reform  and  provide  for 
recipients  in  harsh  economic  periods  would 
be,  at  best,  uncertain."  Governor  Dean  says 
that  H.R.  1214  "Is  overly  prescriptive  by  telling 
States  how  to  design  their  reforms  and  who 
they  can  serve.  It  falls  to  meet  the  commit- 
ment of  the  leadership  to  grant  States  the 
flexibility  we  view  as  critical  to  successful 
State-based  welfare  reform." 

As  Governor  Carnahan  says,  the  Deal  bill 
"acknowledges  what  Is  needed  to  help  people 
move  from  welfare  to  work.  This  measure 
would  emphasize  work  requirements,  bind  re- 
cipients to  an  individual  responsibility  contract 
in  order  to  receive  benefits,  and  encourage  re- 
sponsible parenting." 

Both  Democrats  and  Republicans  agree  the 
current  welfare  systehi  needs  to  be  over- 
hauled. The  Deal  bill  Is  tough  on  work  without 
being  tough  on  kids.  It  represents  true  welfare 
reform — not  the  wealth-fare  reform  the  Repub- 
licans propose. 

The  Deal  bill  is  the  change  we  need  to  end 
welfare  as  we  know  it.  1  urge  your  support  for 
this  bill. 

I  would  like  to  submit  the  text  of  these  let- 
ters from  Governors  across  the  country  for  the 
Record. 

Office  of  The  Governor. 
Montpelier.  VT.  March  22.  1995. 
Hon.  Richard  Gephardt. 
Democratic  Leader.  House  of  Representatives. 
Washington,  DC. 

Dear  Representative  Gephardt:  As  the 
House  of  Representatives  debates  welfare  re- 
form. I  wanted  to  share  with  you  my  con- 
cerns about  the  Republican  proposal.  H.R. 
1214.  The  Personal  Responsibility  Act. 

Vermont  was  the  first  state  in  the  nation 
to  implement  a  statewide  welfare  reform  ini- 
tiative that  includes  both  work  requirements 
and  time  limits.  Our  goals  are  to  strengthen 
incentives  to  work,  make  dependence  on 
cash  assistance  transitional,  and  promote 
good  parenting  and  individual  responsibility. 
Although  our  reforms  took  effect  in  July  we 
are  already  seeing  encouraging  results.  In 
the  first  six  months  of  operation,  the  number 
of  employed  parents  in  our  program  in- 
creased by  19  percent  and  their  average 
monthly  earnings  grew  by  23  percent. 

We  were  hopeful  that  federal  reforms 
promised  by  the  104th  Congress  would  com- 
plement and  propel  Vermont's  reform  initia- 
tive. However,  after  closely  following  the 
progress  of  welfare  reform  in  the  House  and 
examining  the  details  of  H.R.  1214.  I  can  only 
conclude  that  this  proposal  will  deal  a  severe 
blow  to  our  efforts  in  Vermont  by  shifting 
responsibility  and  costs  to  the  states. 

First.  I  believe  there  is  a  national  interest 
in  protecting  children  and  that  a  child  in 
Mississippi  is  no  less  important  than  a  child 
in  Minnesota.  Any  welfare  reform  should  em- 
brace this  national  priority  and  ensure  that 
children  are  protected  and  not  penalized  for 
the  mistakes  of  others.  The  Personal  Re- 
sponsibility Act  fails  to  meet  this  minimum 
test  of  decency  and  represents  a  declaration 
of  war  on  America's  children. 

The  failure  of  the  leadership  to  meet  this 
test  is  best  illustrated  by  their  proposal  to 
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block  grant  the  school  lunch  program,  a  pro- 
gram that  works  and  puts  food  directly  into 
the  mouths  of  hungry  children.  The  bill 
would  decrease  funding,  repeal  national  nu- 
trition standards  and  permit  states  to  siphon 
off  school  lunch  funds  to  pay  for  other  pro- 
grams. This  is  wrong  and  It  should  be 
stopped  dead  in  its  tracks. 

Second,  states  have  asked  for  flexibility  to 
tailor  welfare  reforms  to  meet  the  special 
circumstances  present  in  every  state.  H.R. 
1214  is  overly  prescriptive  by  telling  states 
how  to  design  their  reforms  and  who  they 
can  serve.  It  fails  to  meet  the  commitment 
of  the  leadership  to  grant  states  the  flexibil- 
ity we  view  as  critical  to  successful  state- 
based  welfare  reform. 

Finally.  I  am  convinced,  based  on  our  expe- 
rience in  Vermont,  that  real  welfare  reform 
will  not  save  the  states  or  the  federal  gov- 
ernment money  in  the  short  run.  If  the  lead- 
ership is  serious  about  moving  people  from 
welfare  to  real  and  meaningful  work,  it  has 
missed  the  mark.  Slashing  $69  billion  dollars 
over  five  years  from  the  very  programs  that 
would  help  people  transition  from  welfare  to 
work  is  a  demonstration  of  the  leadership's 
seriousness  of  purpose  in  welfare  reform. 
Without  sufficient  federal  support  for  true 
welfare  reform,  H.R.  1214  is  simply  another 
unfunded  mandate  imposed  on  the  states. 

Dick.  I  stand  ready  to  work  with  you  In 
any  way  to  improve  this  bill  and  I  appreciate 
your  leadership  on  this  critical  issue.  Please 
feel  free  to  call  on  me  if  I  can  be  of  any  as- 
sistance. 

Sincerely. 

Howard  Dean.  M.D. 

Governor. 

ExECLTivE  Chambers. 
Honolulu.  HI.  March  21.  1995. 
Hon.  Richard  Gephardt. 
House  Democratic  Leader.  U.S.  Capitol.  Wash- 
ington. DC. 

Dear  Congressman  Gephardt:  On  behalf 
of  the  State  of  Hawaii,  I  want  to  express  my 
strong  support  for  the  efforts  of  the  House 
Democrats  to  craft  a  bill  that  would  produce 
meaningful  and  effective  welfare  reform. 

The  State  of  Hawaii  believes  that  real  wel- 
fare reform  invests  in  people.  This  means 
welfare  programs  that  train  people  for  the 
kinds  of  jobs  that  will  allow  them  to  earn  a 
decent  living,  to  live  a  life  off  welfare,  to  be 
self  sufficient.  Our  state  Department  of 
Human  Services  is  taking  action  to  make 
this  kind  of  program  a  reality.  We  have  In 
place  programs  which  require  recipients  to 
work  part-time  while  receiving  job  skills 
training.  This  type  of  program  empowers  the 
recipients  by  providing  them  with  meaning- 
ful work  experience  concurrent  to  leammg 
more  effective  job  skills.  It  also  will  save  the 
state  millions  of  dollars. 

Under  the  House  Republican  bill,  welfare 
stands  a  good  change  of  becoming  well-un- 
fair. Unfair  to  welfare  recipients  who  will  see 
basic  benefits  cut  and  eligibility  standards 
devised  which  do  not  work  in  the  real  world. 
And.  unfair  to  the  states  who  will  find  them- 
selves paying  out  of  their  own  pocket  for 
programs  mandated,  but  not  funded,  by  Con- 
gress. 

On  the  surface,  the  House  Republican  bill's 
goals  of  turning  336  welfare  programs  into  8 
block  grants  sounds  appealing.  It  sounds  like 
common  sense.  It  sounds  like  government 
being  wise.  In  reality,  the  sound  bites  of  the 
House  Republicans  are  just  that— sound 
bites.  The  Republican  proposal  will  bite  into 
the  already  overburdened  safety  nets  of  state 
and  local  government  and  numerous  non- 
profit organizations.   It  will  bite  into  the 
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ti^ht  budget  of  families  working  hard  to  g-et 
off  welfare.  And.  most  unfortunately,  it  will 
be  the  children  In  these  families  who  will 
suffer  most. 

We  in  Hawaii  cannot  let  this  happen.  Our 
community  will  not  stand  idly  by  while  oth- 
ers attempt  to  hobble  our  ability  to  care  for 
our  vulnerable  populations. 

I  and  other  Democratic  Governors  believe 
that  the  health  and  safety  of  children  should 
be  protected.  That  means  welfare  reform 
with  compassion.  The  House  Republicans 
proposal  overlooks  this  key  guiding  principle 
of  welfare. 

This  proposal  also  restricts  a  state's  abil- 
ity to  gain  meaningful  welfare  reform  tai- 
lored to  the  specific  needs  of  an  individual 
state.  I  stand  with  my  fellow  Democratic 
Governors  in  asking  for  significant  state 
flexibility  which  is  free  of  the  bureaucratic 
prescriptive  language  and  hazy  funding 
mechanisms. 

Congressman  Gephardt,  your  leadership  in 
crafting  a  reality  based  welfare  reform  bill  is 
heartily  appreciated  in  the  Aloha  State.  The 
Democratic  Governors  have  been  national 
leaders  in  the  welfare  reform  movement,  and 
we  stand  ready  to  help  you  in  any  way  pos- 
sible to  fashion  a  welfare  bill  that  will  em- 
phasize personal  responsibility,  promote  self- 
sufficiency,  provide  economic  opportunity 
and  encourage  families  to  stay  together. 

With  warmest  personal  regards. 
Very  truly  yours. 

Benjami.n  J.  Cayetano. 

Governor. 

Office  of  the  Goveknor. 
Jefferson  City.  MO.  March  22.  1995. 
Hon.  Richard  Gephardt. 
House  Democratic  Leader.  Washington.  DC. 

Dear  Dick;  I  am  writing  to  express  my 
concerns  about  the  welfare  reform  proposal. 
H.R.  1214.  scheduled  this  week  for  debate  on 
the  House  floor.  Unfortunately,  this  legisla- 
tion is  not  a  serious  attempt  to  reform  wel- 
fare. If  passed,  it  would  cause  more  damage 
than  good  to  Missourians  who  are  trying  to 
improve  their  lives. 

Democratic  governors  want  to  accomplish 
real  welfare  reform  and  understand  how  to 
achieve  it.  It  has  been  Democratic  governors 
who  have  instituted  statewide  programs  to 
help  recipients  break  the  cycle  of  depend- 
ency and  go  to  work.  Democratic  governors 
know  that  to  achieve  true  change,  people 
must  become  self-sufficient,  find  and  main- 
tain a  job.  and  be  responsible  for  their  fami- 
lies. 

The  welfare  reform  legislation  that  was 
passed  in  Missouri  last  year  accomplishes  all 
of  these  goals  and  more.  Missouri's  program 
emphasizes  jobs  and  self-sufficiency.  AFDC 
recipients,  for  example  must  enroll  in  self- 
sufficiency  pacts  that  are  time-limit  con- 
tracts with  a  24-month  time  limit  and  pos- 
sible 24-month  extension.  Minor  parents 
must  live  in  their  parent's  home  to  receive 
AFDC. 

Missouri's  reform  does  not  stop  there. 
Work  is  rewarded  by  allowing  families  to 
keep  a  greater  share  of  the  money  they  earn 
without  experiencing  a  sudden  loss  of  re- 
sources. Wage  supplements  go  to  employers 
who  create  jobs  in  low-income  neighbor- 
hoods. Child  care  is  made  accessible  for 
those  who  go  to  work.  Paternity  acknowl- 
edgment at  birth  is  increased.  Perhaps  most 
importantly.  Missouri  does  not  tear  away 
the  "safety  net"  for  children.  These  are  the 
responsible  ways  to  help  people  to  help 
themselves. 

Unfortunately,  the  same  cannot  be  said  for 
H.R.  1214.  Self-sufficiency  and  work  are  not 


emphasized.  Support  for  children  is  not  en- 
sured. In  fact,  this  legislation  would  under- 
mine the  reform  that  has  already  begun  in 
states  like  Missouri.  For  example: 

Block  grants  (which  are  by  their  nature  in- 
tended to  provide  flexibility  to  states)  would 
be  provided  along  with  very  little  nexibility. 
The  legislation  is  full  of  micro-management 
prescriptions  that  are  required  of  States. 
Furthermore,  the  funding  to  achieve  true  re- 
form and  provide  for  recipients  in  harsh  eco- 
nomic periods  would  be.  at  best,  uncertain. 

Welfare  recipients  are  denied  the  training, 
child  care,  and  health  care  that  are  needed 
to  help  recipients  to  qualify  for.  obtain,  and 
keep  jobs.  In  fact,  child  care  assistance 
would  be  reduced  approximately  20%  over 
the  next  five  years. 

Innocent  children  would  be  punished  be- 
cause federal  funds  could  not  be  used  to  sup- 
port children  born  to  a  young  mother,  born 
to  current  AFDC  recipients,  or  born  into  a 
family  that  has  received  AFDC  for  more 
than  five  years.  Foster  care  protections  cur- 
rently in  place  would  be  eliminated  by  this 
bill  and  the  guarantee  of  child  nutrition  pro- 
grams for  low-income  children  would  be 
eliminated. 

These  are  only  a  few  examples  of  the  prob- 
lems that  are  evident  with  the  Republican 
approach  to  welfare  reform.  As  for  alter- 
native approaches,  the  proposal  put  forth  by 
Congressman  Nathan  Deal  (the  Individual 
Responsibility  Act  of  1995)  seems  to  be  a 
much  more  legitimate  approach  to  improv- 
ing the  current  welfare  system.  This  meas- 
ure acknowledges  what  is  needed  to  help  peo- 
ple move  from  welfare  to  work.  This  measure 
would  emphasize  work  requirements,  bind  re- 
cipients to  an  individual  responsibility  con- 
tract in  order  to  receive  benefits,  and  en- 
courage responsible  parenting. 

Dick.  I  appreciate  your  leadership  in  try- 
ing to  achieve  true  welfare  reform.  There  are 
ways  to  reform  welfare  without  punishing 
those  who  are  less  fortunate.  I  am  proud  of 
what  we  are  doing  in  Missouri  and  pleased  to 
see  many  other  Democratic  governors  striv- 
ing to  better  serve  the  people  of  their  states. 

Please  let  me  know  if  there  are  more  ways 
we  can  work  together  with  Congress  to  re- 
ward self-sufficieny.  hard  work,  and  personal 
responsibility. 

Very  truly  yours. 

Mel  Carnahan. 

Governor. 

State  of  Delaware. 
Office  of  the  Governor. 

March  21.  1995. 
Hon.  Richard  Gephardt. 
Washington.  DC. 

Dear  Dick:  As  one  of  the  NGA's  two  lead 
governors  on  welfare  reform,  let  me  take 
this  opportunity  to  bring  to  your  attention 
my  serious  concerns  about  the  House  Repub- 
lican welfare  plan.  H.R.  1214.  which  I  under- 
stand will  be  considered  by  the  House  this 
week. 

■you  may  be  aware  that  earlier  this  year.  I 
announced  my  statewide  welfare  reform  ini- 
tiative. "A  Better  Chance."  My  plan  seeks  to 
ensure  that  1)  work  pays  more  than  welfare; 
2)  welfare  recipients  exercise  personal  re- 
sponsibility. 3)  welfare  is  transitional;  4) 
both  parents  help  support  a  child:  and,  5) 
two-parent  families  are  encouraged,  and 
teenage  pregnancy  Is  discouraged. 

Under  this  plan,  welfare  recipients  who  go 
to  work  will  receive  an  additional  year  of 
child  care  assistance  and  Medicaid,  as  well 
as  part  of  their  welfare  grants  for  their  fami- 
lies and  an  individual  development  account 
for  continuing  education,  job  training,  and 


economic  stability.  Welfare  recipients  will 
be  required  to  sign  contracts  of  mutual  re- 
sponsibility, and  a  two-year  time  limit  on 
cash  assistance  for  recipients  over  19  will  be 
Imposed,  after  which  recipients  will  be  re- 
quired to  work  for  their  AFDC  checks.  Teen- 
agers will  be  required  to  stay  in  school,  im- 
munize their  children  and  participate  in 
parenting  education.  To  discourage  teenage 
pregnancy.  I've  begun  a  grassroots  and 
media  outreach  campaign  to  convince  teens 
to  postpone  sexual  activity  or  avoid  becom- 
ing or  making  someone  else  pregnant. 

In  essence.  Delaware's  plan  contains  strong 
work  requirements,  addresses  the  critical 
need  for  child  care  and  health  care  for  poor 
working  families,  helps  recipients  find  pri- 
vate-sector jobs,  outlines  a  contract  of  mu- 
tual responsibility  between  welfare  recipi- 
ents and  the  state,  imposes  real  time  limits 
on  benefits,  and  lifts  barriers  to  the  creation 
of  two-parent  families. 

As  I've  reviewed  the  House  Republican 
plan.  H.R.  1214.  I  believe  that  it  will  under- 
cut our  efforts  in  Delaware  to  enact  real  wel- 
fare reform.  As  written.  H.R.  1214  will  not  en- 
sure that  welfare  recipients  make  the  transi- 
tion to  work,  will  not  give  states  the  flexibil- 
ity needed  to  enact  real  welfare  reform,  and 
will  not  assure  adequate  protection  for  chil- 
dren. 

WORK 

The  House  Republican  plan,  H.R.  1214,  will 
not  ensure  that  welfare  recipients  make  the 
transition  to  work.  The  litmus  test  for  any 
real  welfare  reform  is  whether  or  not  it  ade- 
quately answers  the  following  three  ques- 
tions 1)  Does  it  prepare  welfare  recipients  for 
work?  2)  Does  It  help  welfare  recipients  find 
a  job?  3)  Does  it  enable  welfare  recipients  to 
maintain  a  job?  The  Republican  proposal, 
H.R.  1214,  fails  to  meet  this  litmus  test.  This 
proposal  will  not  do  what  the  public  is  de- 
manding, that  is.  ensure  that  welfare  recipi- 
ents work. 

Real,  meaningful  welfare  reform  requires 
recipients  to  work  and  my  welfare  reform 
plan  for  Delaware  contains  stiff  work  re- 
quirements. However,  this  proposal  not  only 
does  not  include  any  resources  for  the  cre- 
ation of  private  sector  jobs,  but  it  would  re- 
peal the  JOBS  program,  a  program  focused 
on  assisting  welfare  recipients  in  preparing 
for  and  obtaining  private  sector  jobs,  and  re- 
duce funding  for  combined  AFDC  and  work 
requirements.  The  JOBS  program,  a  central 
component  of  the  1988  Family  Support  Act, 
received  strong  bipartisan  support  from 
Members  of  Congress,  the  Reagan  Adminis- 
tration, and  the  National  Governors'  Asso- 
ciation. The  JOBS  program  in  Delaware. 
"First  Step",  has  been  nationally  recognized 
for  its  success  in  training  and  placing  thou- 
sands of  welfare  recipients  in  jobs.  While  I 
certainly  support  greater  state  flexibility  in 
the  use  of  JOBS  funding,  I  am  concerned 
that  the  elimination  of  this  program  without 
replacing  it  with  a  means  for  ensuring  the 
transition  from  welfare  to  work  would  re- 
duce the  focus  of  welfare  reform  on  work.  I 
believe  that  additional  resources,  not  less, 
should  be  targeted  to  ensuring  that  welfare 
recipients  can  successfully  make  the  transi- 
tion to  work. 

The  Republican  proposal,  H.R.  1214,  will 
not  assure  that  families  who  work  will  be 
better  off  than  those  who  don't  because  It 
would  deny  welfare  recipients  who  go  to 
work  the  child  care,  health  care,  and  nutri- 
tion assistance  they  need  to  improve  their 
lives  and  to  keep  their  children  healthy  and 
safe.  That  is  simply  impractical  and  wrong. 

For  example,  H.R.  1214  will  not  assure 
child  care  assistance   to  welfare  recipients 
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who  go  tO'  work,  or  participate  in  job  train- 
ing or  job  search  activities.  In  my  state,  I 
will  be  requiring  welfare  recipients  to  go  to 
work,  and  to  ensure  that  they  can  prepare 
for,  find  and  maintain  a  job,  I  will  be  provid- 
ing significant  new  state  dollars  for  child 
care  assistance.  However,  this  legislation  not 
only  appears  to  reduce  the  child  care  assist- 
ance by  roughly  20  percent  over  five  years, 
but  it  would  not  account  for  projected  in- 
creases in  ohlld  care  needs  for  welfare  recipi- 
ents who  are  required  to  work  under  the  bill. 
1  believe  that  it  is  unrealistic  to  expect 
many  welfare  recipients  to  keep  working  or 
participate  in  job  training  if  they  are  not 
provided  some  assistance  with  child  care. 

Additionally.  H.R.  1214  allows  the  one-year 
extension  of  Medicaid  benefits  for  welfare  re- 
cipients who  go  to  work  to  expire  at  the  end 
of  fiscal  year  1998.  The  expiration  of  this  pro- 
vision will  remove  both  the  work  incentive 
that  this  provision  provides,  as  well  as  the 
assurance  that  welfare  recipients  who  go  to 
work  and  their  children  can  continue  to  re- 
ceive health  care  coverage.  I  authored  the 
one-year  extension  of  Medicaid  benefits 
which  was  adopted  by  the  House  in  the  1988 
Family  Support  Act.  and  I  am  disappointed 
that  this  legislation  would  not  extend  such  a 
work  incentive.  I  would  urge  consideration 
of  an  additional  year  extension  of  Medicaid 
for  welfare  recipients  who  go  to  work,  as  I 
am  seeking  in  my  federal  waiver  application. 

STATE  FLEXIBILITY 

The  House  Republican  plan,  H.R.  1214,  will 
not  give  states  the  flexibility  needed  to 
enact  real  welfare  reform.  In  addition  to  the 
roughly  $89  billion  projected  loss  in  funding 
for  these  programs,  H.R.  1214  significantly 
alters  the  federal-state  partnership  which 
has  assured  both  federal  and  state  support 
for  children  and  families  in  need.  Under  H.R. 
1214,  states  would  not  be  able  to  count  on  in- 
creased federal  support  during  times  of  re- 
cession, to  help  the  thousands,  perhaps  mil- 
lions of  children  and  families  who  will  need 
government  assistance. 

When  I  came  to  the  Congress  in  1982,  I  re- 
call the  state  of  our  nation's  economy. 
Working  families  who  never  thought  they'd 
need  the  government's  support,  applied  for 
government  assistance.  Both  the  federal  and 
state  governments  reached  out  to  these  fam- 
ilies and  their  children  by  providing  critical 
support  through  this  difficult  time.  I  am 
deeply  concerned  about  the  next  recession, 
or  the  next  disaster,  or  the  next  unforeseen 
circumstance  that  will  occur  in  my  state,  in 
any  of  our  states  or  in  our  country,  in  which 
the  people  In  our  states  will  call  for  our  as- 
sistance. This  proposal  makes  no  attempt  to 
address  these  unforeseen  calamities — it  does 
not  include  adequate  adjustments  for  reces- 
sions, population  growth,  disasters,  and 
other  events  that  could  result  In  an  in- 
creased need  for  services.  As  you  may  recall, 
the  welfare  reform  resolution  which  was 
unanimously  approved  by  the  governors  at 
the  National  Governors  Association  meeting 
in  January  called  for  any  block  grant  pro- 
posal to  address  such  factors.  I've  attached  a 
February  23  letter  to  Chairman  Archer, 
signed  by  Governors  Thompson,  Engler, 
Carlson,  Dean.  Carnahan.  and  me.  outlining 
these  and  other  concerns. 

While  I  recognize  that  the  bill  includes  a 
Rainy  Day  Fund,  the  meager  size  of  the  fund 
and  the  fact  that  it  is  a  loan  fund  which 
states  are  required  to  repay  within  three 
years,  rather  than  a  grant  to  states,  makes 
it  a  wholly  inadequate  anti-recessionary 
tool. 

In  addition,  H.R.  1214  expressly  prohibits 
states  from  using  the  funding  under  the  cash 


assistance  block  grant  to  serve  children  bom 
to  unmarried  mothers  under  18,  additional 
children  born  to  mothers  who  currently  re- 
ceive AFDC,  and  children  and  families  who 
have  received  AFDC  for  five  years  or  more. 
Decisions  on  which  populations  to  serve 
should  be  determined  at  the  state  level,  not 
mandated  by  Congress.  These  provisions 
should  be  modified  as  state  options. 

Furthermore,  states  are  required,  under 
H.R,  1214,  to  reduce  AFDC  benefits  for  chil- 
dren for  whom  paternity  is  not  yet  estab- 
lished. I  favor  requiring  full  cooperation  in 
paternity  establishment  as  a  condition  of 
AFDC  receipt,  but  I  believe  that  this  par- 
ticular provision  in  H.R.  1214  discriminates 
against  women  who  have  fully  cooperated. 

I  believe  that  this  proposal's  significant  re- 
duction in  funding,  lack  of  a  safety  net  and 
recessionary  tools,  as  well  as  its  numerous 
prescriptive  mandates,  threatens  to  limit  the 
very  flexibility  I  am  seeking  to  ensure  suc- 
cessful reform  of  the  welfare  system  In  my 
own  state,  and  very  likely  in  other  states. 

CHILDREN 

The  House  Republican  proposal,  H.R.  1214, 
will  not  assure  adequate  protection  for  chil- 
dren because  it  reduces  the  federal  commit- 
ment to  some  of  the  country's  most  vulner- 
able children  in  a  number  of  significant 
ways. 

For  example,  H.R.  1214  eliminates  the  safe- 
ty net  for  children  by  removing  the  entitle- 
ment status  of  AFDC.  Under  H.R.  1214,  states 
are  expressly  prohibited  from  using  these 
federal  funds  to  serve  millions  of  children, 
and  the  bill  does  not  assure  children,  whose 
parents  go  to  work,  child  care,  adequate  nu- 
tritional assistance,  or  health  care  coverage. 
By  requiring  states  to  reduce  benefits  to 
children  for  whom  paternity  has  not  yet 
been  established.  H.R.  1214  will  negatively 
impact  millions  of  children.  The  most  egre- 
gious examples  are  the  bill's  dramatically 
reduced  federal  commitment  to  assist  dis- 
abled children,  children  in  foster  care  and 
adoptive  placements,  and  children  who  are 
abused  and  neglected.  Historically.  Congress 
determined  a  federal  responsibility  to  sup- 
port children  placed  in  foster  care  who  came 
from  AFDC-related  households  in  the  same 
way  parents  continue  to  pay  child  support 
while  their  children  are  in  foster  care.  To 
end  this  relationship  is  a  fundamental 
change  in  the  federal  government's  national 
commitment  to  children. 

In  addition.  H.R.  1214  reduces  the  federal 
commitment  to  a  number  of  crucial  child  nu- 
trition programs,  namely  school  lunch  and 
school  breakfast,  as  well  as  WIC.  During  my 
tenure  in  Congress.  I.  along  with  most  of  my 
colleagues  in  the  House,  strongly  supported 
the  school  lunch  and  breakfast  programs  be- 
cause these  programs  have  been  critical  In 
ensuring  childrens'  health  and  nutrition,  and 
also  strongly  supported  fully  funding  the 
WIC  program.  Over  the  past  twenty  years. 
WIC  has  been  a  critical  program  In  dramati- 
cally improving  the  nutritional  status  of 
mothers  and  their  Infants.  Proper  nutrition 
during  pregnancy  and  In  the  early  years  of 
life  is  the  most  critical  element  in  the  devel- 
opment of  a  child.  WIC  is  cost-effective,  as  a 
noted  Harvard  study  demonstrated — every 
dollar  Invested  In  WIC  saves  three  Medicaid 
dollars.  I  am  disappointed  that  this  legisla- 
tion reduces  WIC  funding,  and  eliminates 
federal  cost  containment  requirements  to 
competitively  bid  formula  rebate  contracts. 
a  provision  which  reduced  WIC  costs  by  a  bil- 
lion dollars  in  FY94. 

I  am  concerned  about  the  serious  negative 
impact  of  all  of  the  above  provisions  on  chil- 
dren. None  of  these  provisions  are  essential 


to  transforming  the  welfare  system  and  In 
some  instances,  e.g.  child  care  reductions 
and  removal  of  a  federal  guarantee  of  child 
care  for  welfare  recipients  who  go  to  work, 
they  will  have  the  direct  opposite  effect  on 
reform  efforts. 

It  is  disturbing  to  me  that  children  who 
are  most  at  risk  are  targeted  under  this 
bill— this  will  only  serve  to  put  more  chil- 
dren at  risk  and  further  exacerbate  an  al- 
ready overburdened  child  welfare  system. 
Early  proposals  in  the  Contract  with  Amer- 
ica, spoke  to  the  potential  increased  need  for 
a  safety  net  of  foster  care  when  hard  time 
limits  for  welfare  reform  are  put  in  place.  To 
reduce  funding  for  foster  care  while  acknowl- 
edging increased  demand  from  the  very  popu- 
lation federal  foster  care  was  designed  to 
protect  is  illogical  at  best.  Essentially,  these 
provisions  are  outright  discriminatory  and 
unconscionable,  and  should  either  be  modi- 
fied or  entirely  removed  from  the  bill. 

In  sum.  this  legislation  will  not  transform 
the  welfare  system.  Rather.  It  would  se- 
verely undercut  our  efforts  to  reform  the 
welfare  system  In  my  state.  As  I  am  seeking 
to  ensure  that  welfare  recipients  prepare  for. 
find,  and  maintain  jobs,  I  am  deeply  troubled 
by  this  legislation's  negative  effect  on  re- 
forming the  welfare  system  here  and  else- 
where. 

I  am  strongly  opposed  to  H.R.  1214  and  I 
would  urge  Members  of  Congress  to  vote 
against  this  legislation,  and  instead,  support 
the  Deal  substitute,  which  in  my  view,  rep- 
resents real  welfare  reform.  Representative 
Deal's  legislation  focuses  on  providing  as- 
sistance to  prepare  welfare  recipients  for 
work,  and  to  help  welfare  recipients  find  and 
maintain  jobs,  as  well  as  ensure  that  work 
pays  more  than  welfare,  which  H.R.  1214  falls 
to  do. 

Representative  Deal's  legislation.  In  con- 
trast to  H.R.  1214.  appropriately  establishes 
the  framework  of  a  federal-state  partnership 
to  transform  the  welfare  system  by  giving 
the  states  the  flexibility  to  pursue  innova- 
tive approaches  and  the  resources  to  success- 
fully implement  work-focused  welfare  re- 
form. 

I  appreciate  the  opportunity  to  share  my 
concerns  with  you.  and  I  look  forward  to 
continuing  to  work  with  you  in  the  effort  to 
transform  our  nation's  welfare  system. 
Sincerely, 

Tom  Carper, 

Governor. 
State  of  Washington. 
Office  of  the  Gover.vor. 
Olympia.  Washington.  March  22,  1995. 
The  Hon.  Richard  Gephardt. 
House  Democratic  Leader, 
Washington.  DC. 

Dear  Congressman  Gephardt:  I  am  writ- 
ing to  express  my  concerns  about  the  pro- 
posed Personal  Responsibility  Act  (PRA).  I 
believe  this  bill,  which  would  essentially  dis- 
mantle this  country's  social  safety  net  and 
replace  it  with  a  series  of  block  grants,  will 
be  detrimental  to  Washington  State  and  the 
nation  as  a  whole.  This  bill  contains  a  num- 
ber of  provisions  that  will  harm  children  and 
likely  result  in  higher,  hidden  costs  to  states 
and  local  governments. 

The  welfare  reform  provisions  of  this  bill 
would  disallow  cash  assistance  to  both  moth- 
er and  child  when  a  mother  under  age  18 
bears  a  child  out  of  wedlock.  The  bill  will 
also  deny  additional  cash  assistance  for  a 
child  born  while  a  parent  is  on  welfare,  bar 
most  legal  immigrants  from  receiving  public 
assistance,  and  stop  aid  to  families  with  an 
adult  not  cooperating  with  the  child  support 
enforcement  system. 
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While  I  support  the  broad  program  goals  of 
the  PRA  and  recognize  the  serious  need  to 
reshape  and  revitalize  our  public  welfare  sys- 
tem. I  oppose  prescriptive  federal  mandates 
that  would  harm  vulnerable  children.  I 
would  like  to  see  specific  policies  in  place 
that  protect  the  well-being  and  safety  of 
children.  This  is  not  a  state-by-state  inter- 
est, but  a  national  one.  I  favor  retaining  Aid 
to  Families  with  Dependent  Children  (AFDC) 
as  an  entitlement  program  open  to  any 
needy  family  and  child  who  qualifies  for  ben- 
efits. 

I  am  also  concerned  that  block  granting 
will  not  provide  our  state  with  the  funding 
needed  to  make  the  radical  changes  to  our 
welfare  system  mandated  by  this  legislation. 
Block  granting  cash  welfare  as  proposed  rep- 
resents the  worst  of  both  worlds — not  only 
reduced  funding,  but  also  higher  program 
costs  for  states  to  meet  expensive  conditions 
and  restrictions.  If  block  grants  are  going  to 
be  created  then  the  entitlement  nature  of 
the  programs  must  be  retained  and  the  pre- 
scriptive mandates  eliminated.  Each  state 
should  have  the  flexibility  to  determine 
what  reform  will  work  best  in  that  state. 

Further,  the  PRA  food  and  nutrition  pro- 
posals will  be  determined  to  the  children  of 
Washington  State.  Due  to  effective  targeting 
and  outreach,  there  has  been  a  43  percent  in- 
crease in  the  number  of  children  receiving 
low  and  no  cost  school  lunches  in  Washing- 
ton State  over  the  past  four  years.  We  have 
enjoyed  a  23  percent  increase  in  the  number 
of  children  eating  school  breakfasts.  The 
need  for  these  programs  by  the  children  of 
our  state  is  growing  at  a  rate  much  faster 
than  the  graduated  increases  allowed  in  the 
proposed  federal  legislation.  The  dollars  in- 
vested in  the  entire  continuum  of  food  pro- 
grams, beginning  with  WIC  and  continuing 
through  the  Child  and  Adult  Care  Food, 
school  lunches,  breakfasts  and  summer 
meals  are  wisely  invested  in  our  children. 
The  quantity  and  quality  of  these  meals 
must  be  protected. 

The  proposed  changes  to  the  child  welfare 
programs  will  eliminate  the  entitlement  to 
foster  care  and  adoption  support.  Again,  the 
block  grant  funding  would  be  capped  by  a 
formula  that  is  calculated  to  be  particularly 
harmful  to  Washington  State.  Under  my  ad- 
ministration, we  have  moved  dramatically 
toward  local  control  of  many  prevention  and 
early  intervention  programs  to  address  the 
problems  faced  by  our  communities  and  our 
youth.  The  overall  effect  of  the  welfare  re- 
form proposal  may  force  more  children  into 
foster  care;  yet  the  state  will  have  fewer 
funds  to  meet  this  increased  need.  Moreover, 
if  the  funds  provided  are  diverted  primarily 
into  foster  care  then  there  will  be  even  less 
money  available  for  family  support  and  pres- 
ervation, adoption,  finding  permanent  homes 
for  children  or  prevention. 

The  PRA  also  proposes  denying  Supple- 
mental Security  Income  (SSI)  for  drug  ad- 
dicts and  alcoholics.  We  believe  that  any 
progress  states  have  made  in  helping  and 
treating  this  population  will  unravel  with 
this  change.  There  is  a  clear  need  to  provide 
these  individuals— many  of  whom  have  seri- 
ous medical  problems  and  who  are  margin- 
ally attached  to  the  workforce — with  a  basic 
safety  net.  Because  that  need  will  not  dis- 
appear, state,  city  and  county  resources  will 
be  taxed.  To  support  this  provision,  state 
and  local  governments  need  assurance  there 
will  be  federal  funding  available  to  enhance 
their  capacity  to  provide  these  individuals 
with  support  services  and  treatment  they 
need  for  rehabilitation. 

In  shaping  national  policies,  flexibility  in 
the   design   and   implementation   of  reform 


programs  is  critical  If  states  are  to  make  op- 
timum use  of  agency  resources  and  develop 
strategies  and  approaches  that  can  achieve 
maximum  results.  As  Congress  considers 
these  issues,  I  urge  you  to  consider  the  like- 
ly outcomes  of  these  reform  measures  and  to 
give  states  the  latitude  to  vary  from  the  cur- 
rent proposal  in  areas  we  feel  will  work  for 
us. 

I  believe  there  are  several  key  elements 
that  warrant  special  attention  by  decision 
makers.  First,  these  measures  would  have  a 
devastating  effect  on  the  safety  net  now  in 
place  for  many  low-income  families  and  chil- 
dren. Because  the  needs  of  these  individuals 
will  continue  and  likely  grow,  it  could  result 
in  more  poverty  and  more  spending  by  states 
and  local  communities  when  we  desperately 
need  less.  Passage  of  the  bill  could  well  in- 
crease the  number  of  children  in  foster  care 
and  other  expensive  alternative  living  situa- 
tions. I  understand  the  need  to  challenge 
parents  to  take  responsibility  for  their  own 
lives  and  for  the  children  they  bring  into 
this  world,  but  I  disagree  with  the  approach 
taken  in  the  PRA.  which  would  punish  chil- 
dren for  the  shortcomings  of  their  parents. 

Second.  I  welcome  the  opportunity  to  tai- 
lor programs  and  services  in  ways  that  meet 
the  unique  needs  of  our  individual  states,  but 
the  current  proposal  to  cap  block  grant  fund- 
ing does  not  take  into  account  uncertain 
variables  like  recessions,  higher  unemploy- 
ment and  other  changes  that  result  in  higher 
costs  to  states.  I  would  like  to  see  fiscal  pro- 
tections in  place  beyond  the  "rainy  day" 
fund  to  ensure  states  have  adequate  re- 
sources to  meet  the  needs  of  low-income 
families  and  children. 

Third,  information  technology  is  fun- 
damental for  states  to  effectively  deliver 
services  to  clients  and  meet  federal  report- 
ing requirements.  Federal  resources  must  be 
brought  to  bear  so  that  states  can  make  nec- 
essary changes  to  their  current  information 
systems  as  well  as  keep  up  with  advances  in 
management  information  technology. 

Finally,  as  Governor  of  a  state  with  a 
large,  growing  and  vibrant  immigrant  popu- 
lation. I  am  concerned  that  we  not  tip  the 
balance  against  these  families.  While  the  in- 
tent of  the  legislation  is  not  cost-shifting  to 
states,  that  would  be  its  effect.  In  addition, 
the  well-being  of  many  immigrant  families 
and  children  could  be  jeopardized. 

I  urge  you  to  consider  amendments  which 
would  protect  children  and  give  states  the 
funding  and  support  needed  to  turn  the  cor- 
ner on  poverty  and  dependency.  Effective 
welfare  reform  must  include  a  license  sus- 
pension program  for  child  support  enforce- 
ment, continuation  of  the  child  care  guaran- 
tee, and  safety  net  provisions  to  protect  chil- 
dren if  jobs  are  not  available  to  their  par- 
ents. 

I  appreciate  this  opportunity  to  raise  these 
concerns  on  the  proposed  legislation.  I  want 
to  work  with  you  to  create  and  shape  a  pub- 
lic welfare  system  that  can  make  a  positive 
difference  in  the  lives  of  those  in  need. 
Sincerely, 

Mike  Lowry. 

Governor. 
State  of  Colorado. 
Denver.  Colorado,  March  22,  199S. 
Hon.  Richard  Gephardt, 
House  Democratic  Leader. 
Washington.  DC. 

Dear  Congressman  Gephardt:  As  the 
House  of  Representatives  initiates  its  floor 
debate  on  welfare  reform.  I  am  writing  to  ex- 
press my  encouragement  for  the  develop- 
ment of  a  bill  that  will  respond  to  the  needs 
of  the  nation's  children  and  at  the  same  time 


effectively  reform  the  welfare  system.  The 
current  Republican  proposal  falls  short  of 
these  goals  in  my  opinion. 

I  believe  true  welfare  reform  should  be 
based  on  the  following  principles: 

1  States  need  maximum  flexibility  in  man- 
aging the  programs  to  address  their  unique 
circumstances  and  needs. 

2.  Moving  welfare  recipients  into  employ- 
ment and  keeping  them  there  ought  to  be 
the  primary  goal  of  any  legislation.  How- 
ever, in  order  to  accomplish  this  goal,  there 
must  be  upfront  investments  in  education, 
skill  development,  and  job  training. 

3.  Support  services  such  as  child  care,  med- 
ical care,  transportation  and  housing  are 
also  critical  to  successful  welfare  reform.  It 
is  unacceptable  to  expect  a  parent  to  enter 
employment  if  it  means  their  children's  safe- 
ty and  well  being  is  jeopardized  by  a  lack  of 
child  care  or  medical  assistance.  These  serv- 
ices are  costly.  For  example,  in  Colorado,  a 
parent  with  two  children,  making  around 
$9.50/hour  would  spend  from  25  to  40  percent 
of  their  income  to  purchase  child  care  alone. 
Even  though  costly,  these  services  are  nec- 
essary for  parents  to  obtain  and  maintain  a 
job. 

4.  Any  legislation  must  establish  a  require- 
ment for  state  fiscal  participation  in  its  wel- 
fare reform  effort.  Without  this  commit- 
ment, there  will  be  a  tendency  for  programs 
to  be  reduced  to  the  level  of  available  federal 
funding  which  will  be  inadequate.  Those 
states  choosing  to  spend  state  funds  to  aug- 
ment their  programs  may  become  magnet 
states  for  the  population  seeking  employ- 
ment opportunities.  This  "race  to  the  bot- 
tom" is  a  short-sighted  approach  to  public 
policy. 

5.  Funding  must  be  adequate  to  support  the 
total  cost  of  work  initiatives  and  support 
services  cited  above.  Efforts  to  balance  the 
budget  by  reducing  the  federal  participation 
for  these  programs  either  shifts  costs  to  the 
states  or  results  in  inadequate  work  pro- 
grams to  meet  the  objective  of  welfare  re- 
form. For  example,  under  the  current  pro- 
po.sal.  Colorado  would  have  to  increase  state 
spending  by  over  $200  million  over  the  next 
five  years  to  maintain  its  existing  programs. 
Increasing  participation  in  employment  pro- 
grams as  required  in  proposed  legislation 
will  expand  this  cost  beyond  the  savings  gen- 
erated by  increased  flexibility. 

Thank    you    Congressman    Gephardt,    for 
your  leadership  in  trying  to  craft  a  bill  that 
will  lead  to  real  welfare  reform. 
Sincerely, 

Roy  Romer. 

Governor. 
State  of  West  Virginia, 
Office  of  the  Governor. 
Charleston.  WV.  March  21.  1995. 
Hon.  Richard  Gephardt. 
House  of  Representatives, 
U.S.  Capitol.  Washington.  DC. 

Dear  Congressman  Gephardt:  I  am  writ- 
ing in  support  of  your  efforts  to  craft  a  sen- 
sible welfare  reform  strategy  that  encour- 
ages and  supports  personal  initiative  of  peo- 
ple involved  in  our  welfare  system. 

West  Virginia  has  made  great  strides  in  re- 
cent years  bringing  its  economy  back  from 
an  enduring  recession  in  the  1980s.  We  are 
adding  jobs,  our  population  is  up  and  our  un- 
employment is  the  lowest  in  15  years. 

Yet.  even  in  the  best  of  times  there  are 
hard-working,  honorable  West  Virginians 
that  are  unable  to  find  work.  Contrary  to 
most  stereotypes,  in  West  Virginia  the  ma- 
jority of  people  on  welfare  live  in  families 
headed  by  two  parents.  In  spite  of  a  lifetime 
of  various  manual  jobs,  these  parents  may 
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now  lack  the  skills  to  work  in  our  changing 
economy.  Or  they  may  be  unable  to  afford 
the  child  care  or  health  care  insurance  need- 
ed for  their  children  while  working  a  mini- 
mum wage  job. 

We  have  both  a  moral  and  an  economic  ob- 
ligation to  help  these  families  help  them- 
selves. Arbitrary  "cut-ofr  deadlines  will  not 
return  these  people  to  work  nearly  as  effec- 
tively as  creating  meaningful  economic  op- 
portunities for  them  through  education  and 
real  work  experience.  Rather,  we  need  to 
eliminate  the  disincentives  to  work  running 
through  our  welfare  system,  such  as  provid- 
ing transitional  health  and  child  care  bene- 
fits. 

Our  state's  economy  used  to  rely  on  natu- 
ral resouroes  extraction.  As  in  other  states, 
jobs  in  these  sectors  are  declining  while 
technical  and  service  jobs  are  increasing. 
This  trend  has  caused  and  will  continue  to 
cause  sigDificant  disruption  and  dislocation 
to  families  in  our  state.  As  public  officials, 
we  need  Co  support,  not  punish,  these  fami- 
lies in  this  increasingly  complex  and  com- 
petitive world  by  creating  opportunities  and 
expectations  to  return  to  the  world  of  work. 
I  am  concerned  that  current  proposals  under 
discussions  are  long  on  expectations,  but 
short  on  opportunity.  They  must  go  to- 
gether. 

I  look  forward  to  working  with  you  and  the 
members  of  Congress  as  you  address  mean- 
ingful and  effective  welfare  reform. 
Sinoerely, 

I  Gaston  Caperton, 

I  Governor. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  am 
proud  that  Congress  this  week  will  be  saying 
no  to  the  status  quo  and  yes  to  welfare  re- 
form. 

It  is  time  to  get  rid  of  the  fraud  and  abuse 
in  a  welfare  system  designed  to  help  people 
git  back  to  work. 

Democrats  have  worked  hard  at  finding 
smart  ways  to  fix  a  system  that  has  been 
overcome  with  problems. 

The  Democratic  bill  is  tough  on  fraud,  it  gets 
rid  of  abuse,  and  most  importantly,  it  gets  peo- 
ple to  work. 

The  Democratic  bill  requires  responsibility 
and  accountability,  provides  real  programs  to 
move  people  into  work,  and  does  not  punish 
children. 

The  Democratic  bill  ensures  that  recipients 
are  not  penalized  for  working.  It  provides  tem- 
porary medical  assistance,  expands  the  use  of 
earned  income  tax  credits,  and  gives  parents 
necessary  child  care  while  working. 

The  Democratic  bill  requires  that  recipients 
establish  an  individual  responsibility  plan  to 
move  from  assistance  to  the  workforce  and  if 
a  recipient  refuses  to  work— AFDC  benefits 
will  be  terminated;  this  is  the  sort  of  respon- 
sibility and  practicality  we  must  demand. 

The  democratic  bill  sets  an  aggressive  and 
realistic  compliance  schedule  for  the  States, 
but  also  allows  States  to  accommodate  eco- 
nomic cycles. 

The  Democratic  bill  is  tough  on  child  sup- 
port enforcement — requires  a  central  registry 
to  track  support  orders,  makes  interstate  en- 
forcement uniform,  and  enforces  income  with- 
holding tor  irresponsible  parents. 

The  Democratic  bill  makes  teen  parents  re- 
sponsible without  punishing  their  children — it 
requires  teen  parents  to  live  at  home  and 
sends  benefit  checks  to  a  responsible  adult; 
most  importantly — it  demands  that  teen  par- 


ents stay  in  school  and  establishes  a  national 
campaign  to  stop  teen  pregnancy. 

Finally,  the  Democratic  bill  is  fair  in  its  treat- 
ment of  legal  immigrants — legal  immigrants 
who  have  worked  and  paid  taxes  in  this  coun- 
try for  5  years  and  not  denied  benefits,  and  all 
legal  immigrants  can  receive  medical  care. 

I  support  the  Democratic  bill  because  it 
does  not  tolerate  people  who  refuse  to  work  or 
parents  who  abandon  their  children;  also,  it 
does  not  seek  to  destroy  families  or  condemn 
children  who  are  born  p)oor. 

The  Democratic  bill  gets  to  the  heart  of  the 
matter;  it  creates  a  rational,  comprehensive, 
and  compassionate  avenue  to  move  people 
from  welfare  to  work — to  truly  end  welfare  as 
we  know  it. 

Mr.  REED.  Mr.  Chairman,  throughout  the 
debate  on  welfare  reform,  I  have  stated  that 
real  welfare  reform  must  meet  three  important 
tests:  Does  the  proposed  plan  promote  work? 
Does  it  provide  States  with  adequate  re- 
sources? Does  It  protect  children?  Although 
the  bill  offered  by  Representative  Deal  as  a 
Democratic  substitute  is  not  perfect,  I  believe 
that  It  meets  these  three  tests. 

Individual  responsibility  is  at  the  heart  of  this 
bill.  On  the  first  day  an  individual  applies  for 
welfare  benefits,  that  individual  will  be  required 
to  sign  a  comprehensive  individualized  re- 
sponsibility plan  detailing  what  the  individual  is 
expected  to  do  to  find  a  job  and  what  the 
State  IS  expected  to  do  to  assist  them  m 
achieving  this  goal.  If  an  individual  refuses  to 
sign  such  a  plan,  that  individual  will  not  be  eli- 
gible for  AFDC  benefits.  In  contrast,  the  Re- 
publican bill  does  not  require  that  an  individual 
actively  look  for  a  job  for  2  years.  In  fact,  the 
Congressional  Budget  Office  [CBO]  has  stated 
in  its  analysis  of  the  Republican  bill  that  all  50 
States  will  fail  to  meet  the  job  requirements  of 
the  bill. 

In  addition,  whereas  the  Republican  bill  sim- 
ply requires  States  to  move  a  growing  per- 
centage of  their  welfare  caseload  off  of  the 
welfare  rolls,  the  Democratic  bill  requires 
States  to  move  a  growing  percentage  of  their 
welfare  caseload  off  of  the  welfare  rolls  and 
into  jobs. 

The  substitute  also  removes  traditional  t)ar- 
riers  to  employment  by  recognizing  the  reality 
of  our  changing  work  force.  If  welfare  reform 
IS  successful  and  truly  alxjut  work,  the  de- 
mand for  child  care  will  increase  as  individuals 
move  from  welfare  to  work.  The  substitute 
guarantees  that  child  care  assistance  will  be 
provided  to  any  parent  on  AFDC  who  needs 
child  care  assistance  to  accept  and  keep  a  job 
or  participate  in  a  work  program.  In  recognition 
of  this  accepted  increase  in  demand,  the  sub- 
stitute increases  child  care  assistance  for  the 
working  poor  by  $424  million  over  5  years 
above  current  projections.  Under  our  current 
system,  States  are  often  forced  to  choose  be- 
tween providing  child  care  assistance  to  indi- 
viduals on  welfare  and  the  working  poor. 

The  Deal  bill  recognizes  that  real  welfare  re- 
form is  not  cheap,  and  it  provides  States  with 
the  resources  needed  to  move  recipients  from 
welfare  to  work.  The  bill  provides  $9  billion  to 
assist  States  in  establishing  programs  to  move 
people  into  the  work  force. 

The  Democratic  substitute  also  maintains 
the  current  structure  of  successful  child  nutri- 
tion programs.  In  contrast,  the  Contract  With 


America  proposal  would  have  consolidated 
dozens  of  programs  into  block  grants  and 
handed  over  responsibility,  without  the  nec- 
essary resources,  to  the  states.  As  one  of  my 
colleagues  recently  stated,  "their  bill  is  about 
who  gets  the  problem,  not  how  to  fix  the  prob- 
lem". 

The  Deal  bill  does  not  make  children  suffer 
for  the  shortcomings,  real  or  imagined,  of  their 
parents.  The  bill  does  not  require  that  States 
deny  benefits  to  teen  mothers  or  their  children, 
but  the  bill  does  require,  however,  that  teen 
mothers  live  with  a  responsible  adult  and  that 
the  teen  mother  stay  in  school. 

The  Deal  bill  also  retains  the  guarantee  that 
abused  and  neglected  children  will  receive 
foster  care  and  adoption  assistance. 

There  has  been  a  lot  of  talk  about  the 
abuses  in  the  Supplemental  Security  Income 
Program  [SSI].  The  Deal  bill  attempts  to  get  at 
the  abuses  m  the  program  without  harming  the 
medically  disabled  children  the  program  was 
established  to  assist.  And  p>erhaps  most  im- 
portantly, the  bill  retains  the  decisionmaking 
power  on  how  to  care  lor  a  disabled  child  with 
the  family,  not  with  a  State  bureaucrat.  In  con- 
trast, the  Republican  bill  would  deny  cash 
benefits  to  700,000  disabled  children  in  the 
SSI  Program. 

This  is  welfare  reform  that  is  tough,  but  fair. 
It  promotes  work,  provides  States  with  the  re- 
sources to  design  effective  programs,  and  pro- 
vides protection  for  our  children.  At  the  heart 
of  the  Democratic  welfare  reform  bill  is  work — 
at  the  heart  of  the  Republican  welfare  reform 
bill  is  shifting  responsibility,  not  resources  to 
States.  The  Democratic  bill  represents  real 
welfare  reform  that  does  not  take  from  our 
children  to  pay  lor  tax  cuts  for  the  nch. 

Mrs.  LOWEY.  Mr.  Chairman,  we  all  agree 
that  reform  of  the  welfare  system  is  long  over- 
due. The  current  system  is  costing  billions  of 
dollars  and  is  not  solving  the  problem.  It  does 
not  put  people  to  work  but  instead  has  created 
an  unhealthy  cycle  of  dependency. 

In  reforming  the  welfare  system,  our  focus 
must  t>e  on  moving  people  into  real  jobs.  I  will 
vote  against  the  Republican  bill  for  many  rea- 
sons— but  primarily  because  it  makes  no  guar- 
antee that  welfare  recipients  will  move  into 
work. 

Under  that  bill,  there  is  less  accountability 
for  the  dollars  spent  than  under  the  current 
system.  They  do  nothing  to  improve  access  to 
and  the  quality  of  existing  education  and  train- 
ing, so  that  people  have  the  skills  they  need 
to  get  a  job.  The  majority's  bill  moves  to  the 
extreme — and  will  only  create  another  system 
that  fails  families  and  taxpayers  by  creating  a 
whole  class  of  women  and  children  with  no 
hope  of  becoming  self-sufficient. 

The  Deal  substitute  provides  a  balance  in 
this  debate.  It  is  tough  on  work,  requinng  par- 
ticipants to  establish  contracts  detailing  v^at 
they  will  actually  do  to  secure  private  sector 
employment.  The  substitute  provides  a  senous 
deadline:  Participants  can  participate  in  a 
workfare  program  for  2  years.  After  2  years 
are  up.  States  have  some  flexibility  to  work 
with  these  populations — but  ultimately  people 
must  work,  or  they  lose  their  cash  benefits. 
The  Deal  substitute  also  provides  States  with 
resources  to  improve  existing  workfare  sys- 
tems, so  that  participants  actually  attain  the 
skills  they  need  to  get  and  hold  a  job.  Without 
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those  skills,  any  employer  will  tell  you,  they 
just  won't  find  work. 

The  Deal  amendment  provides  State  re- 
sources for  child  care,  so  families  can  work 
while  ensunng  adequate  care  for  their  chil- 
dren. The  Deal  amendment  preserves  the  nu- 
trition programs  that  are  essential  underpin- 
ning for  the  health  of  our  Nation's  children. 
The  Deal  amendment  includes  tough  provi- 
sions to  strengthen  the  current  child  support 
enforcement  system  so  that  millions  of  young 
people  will  be  supported  by  parents  who  have 
the  means  to  do  so — instead  of  being  sup- 
ported by  taxpayers.  Finally,  the  Deal  amend- 
ment helps  address  the  crisis  of  teenage  preg- 
nancy and  provides  communities  with  the  re- 
sources they  need  to  prevent  teenage  preg- 
nancy. 

In  short,  the  Deal  substitute  provides  sen- 
sible responses  to  the  American  public's  de- 
mand for  reform,  but  does  not  in  the  process 
hurt  vulnerable  children  or  simply  shift  costs  to 
other  programs. 

I  urge  my  colleagues  to  support  the  Deal 
substitute.  We  must  reform  the  welfare  system 
to  move  people  from  welfare  to  work.  We  can- 
not afford  to  fail. 

I  request  unanimous  consent  to  revise  and 
extend  my  remarks. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Deal  substitute  to  the  Personal 
Responsibility  Act. 

The  Deal  alternative,  unlike  the  legislation 
before  us,  was  crafted  to  make  good  on  the 
promise  of  moving  people  from  welfare  to 
work.  It  ensures  the  welfare  recipients  will  be 
better  off  economically  be  taking  a  job  rather 
than  staying  on  welfare. 

While  the  Republican  welfare  proposal  of- 
fers no  real  resources  for  able-bodied  recipi- 
ents to  find  work,  the  Deal  substitute  engages 
each  AFDC  recipient  in  an  individual  respon- 
sibility plan  detailing  the  ways  in  which  he  or 
she  can  find  work  and  how  the  State  can  as- 
sist in  this  goal. 

This  morning,  the  front  page  of  the  Wash- 
ington Post  told  us  that  the  Congressional 
Budget  Office  estimates  that  none  of  the 
States  will  be  able  to  meet  the  Republican 
welfare  proposal's  work  requirements.  We  see 
now  that  the  Republican  majority  has  given  us 
a  bill  that  is  not  only  mean,  but  also  com- 
pletely unworkable. 

The  Deal  substitute  works  in  partnership 
with  State  and  local  governments  to  ensure 
that  special  situations  receive  adequate  re- 
sources and  flexibility  and  that  the  goal  of  get- 
ting people  off  welfare  into  work  can  be  met. 

Individuals  can  begin  a  job  search  with  the 
assistance  of  a  Work  First  program  and  re- 
sources for  child  care.  They  have  the  option  of 
starting  or  continuing  education.  This  plan  ac- 
knowledges that,  in  order  to  get  people  to 
work  and  to  keep  working,  we  must  assist 
them  with  their  individual  needs.  No  one  situa- 
tion is  the  same,  and  this  substitute  addresses 
that  dilemma. 

Further,  the  Deal  substitute  explicitly  states 
that  all  savings  from  the  bill  will  be  applied  to 
deficit  reduction,  not  to  pay  for  tax  cuts  tor  the 
wealthy. 

And  most  importantly,  the  Deal  substitute 
does  not  in  any  way  attempt  welfare  reform  at 
the  expense  of  poor  children. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  Deal  substitute.  It  is  a  realistic  and  re- 


sponsible means  by  which  to  end  the  cycle  of 
welfare  dependency  by  focusing  on  work. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Georgia  [Mr.  Deal]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  205,  noes  228, 
not  voting  1,  as  follows: 

[Roll  No.  266] 

AYES— 205 


NOES— 228 


Abercrombie 

Gonzalez 

Ortiz 

Ackerman 

Gordon 

Orton 

Andrews 

Green 

Owens 

Baesler 

Gutierrez 

Pallone 

Baldacci 

Hall  (OH) 

Parker 

Barcia 

Hall  (TX) 

Pastor 

Barrett  (WD 

Hamilton 

Payne (NJ) 

Becerra 

Harman 

Payne  (VA) 

Beilenson 

Hastings  (FLi 

Pelosi 

Bentsen 

Hayes 

Peterson  (FL) 

Berman 

Hefner 

Peterson  (MN) 

Bevill 

Hi  I  hard 

Pickett 

Bishop 

Hincbey 

Pomeroy 

Bonior 

Holden 

Poshard 

Borskl 

Hoyer 

Rahall 

Boucher 

Jackson-Lee 

Rangel 

Brewster 

Jacobs 

Reed 

Browder 

Jefferson 

Reynolds 

Brown  (CA) 

Johnson  (SDi 

Richardson 

Brown  (FL) 

Johnson.  E.  B. 

Rivers 

Brown  lOH) 

Johnston 

Roemer 

Bryant  ITX) 

Kanjorski 

Rose 

Cardin 

Kaptur 

Roybal-AUard 

Chapman 

Kennedy  (MA) 

Rush 

Clay 

Kennedy  (Rl) 

Sabo 

Clayton 

Kennelly 

Sanders 

Clement 

Kitdee 

Sawyer 

Clybum 

Kleczka 

Schroeder 

Coleman 

Klink 

Schumer 

Collins  (ID 

LaFalce 

Scott 

Collins  (MI) 

Lantos 

Serrano 

Condit 

l.aughUn 

Sisisky 

Conyers 

Levin 

Skaggs 

Costello 

Lewis  (GA) 

Skelton 

Coyne 

Lincoln 

Slaughter 

Cramer 

Lipinskl 

Spratt 

Danner 

Lofgren 

Stark 

de  la  Garza 

Lowey 

Stenholm 

Deal 

Luther 

Stokes 

DeFazio 

Maloney 

Studds 

DeLauro 

Man  ton 

Stupak 

Dell  vims 

Markey 

Tanner 

Deutsch 

Martinez 

Tauzln 

Dicks 

Mascara 

Taylor  (MS) 

Dlngell 

Matsul 

Tejeda 

Dixon 

McCarthy 

Thompson 

Doggett 

McDermott 

Thornton 

Dooley 

McHale 

Thurman 

Doyle 

McKmney 

Torres 

Durbin 

McNulty 

Torrtcelll 

Edwards 

Meehan 

Towns 

Engel 

Meek 

Traflcant 

Eshoo 

Menendez 

Velazquez 

Evans 

Mfume 

Vento 

Fan- 

Miller  (CA) 

Vlsclosky 

Fattah 

Mineca 

Volkmer 

Fazio 

Mlnge 

Ward 

Fields  (LA) 

Mink 

Waters 

Filner 

Moakley 

Watt  (NO 

Flake 

MoUohan 

Waxman 

Foglietta 

Montgomery 

Williams 

Ford 

Moran 

Wilson 

Frank  (MA) 

Morella 

Wise 

Froat 

Murtha 

Woolsey 

Furse 

Nadler 

Wyden 

Gejdenson 

Neal 

Wynn 

Gephardt 

Oberstar 

Yates 

Geren 

Obey 

Gibbons 

Olver 

AUard 

Frellnghuysen 

Myers 

Archer 

Frlsa 

Myrick 

Armey 

Funderburk 

Nethercutl 

Bachus 

Gallegly 

Neumann 

Baker (CA) 

Ganske 

Ney 

Baker  (LA) 

Gekas 

Norwood 

Ballenger 

Gilchrest 

Nussle 

Barr 

Gillmor 

Oxley 

Barrett  (NE) 

Oilman 

Packard 

Bartlett 

Goodlatte 

Paxon 

Barton 

Goodling 

Petri 

Bass 

Goss 

Pombo 

Bateman 

Graham 

Porter 

Bereuter 

Greenwood 

Portman 

Bilbray 

Gunderson 

Pryce 

Bilirakis 

Gutknecht 

Quillen 

Bliley 

Hancock 

Quinn 

Blute 

Hansen 

Radanovlcb 

Boehlert 

Hasten 

Rams  tad 

Boehner 

Hastings  (WA) 

Regula 

Bonilla 

Hayworth 

Riggs 

Bono 

Heney 

Roberts 

Brown  back 

Heineman 

Rogers 

Bryant  (TNi 

Herger 

Rohrabacher 

Bunn 

Hilleary 

Ros-Lehtinen 

Bunning 

Hobson 

Roth 

Burr 

Hoekstra 

Roukema 

Burton 

Hoke 

Royce 

Buyer 

Horn 

Salmon 

Callahan 

Hostettler 

Sanford 

Calvert 

Houghton 

Saxton 

Camp 

Hunter 

Scarborough 

Canady 

Hutchinson 

Schaefer 

Castle 

Hyde 

Schiff 

Chabot 

Inglis 

Seastrand 

Chambliss 

Istook 

Sensenbrenner 

Chenoweth 

Johnson  iCT) 

Shadegg 

Chnstensen 

Johnson.  Sam 

Shaw 

Chrysler 

Jones 

Shays 

dinger 

Kaslch 

Shuster 

Coble 

Kelly 

Skeen 

Cobum 

Kim 

Smith  (MI) 

Collins  (GA) 

King 

Smith  (NJ) 

Combest 

Kingston 

Smith  (TX) 

Cooley 

Klug 

Smith  (WA) 

Cox 

Knollenberg 

Solomon 

Crane 

Kolbe 

Souder 

Crapo 

LaHood 

Spence 

Cremeans 

Largent 

Stearns 

Cubin 

Latham 

Stockman 

Cunningham 

LaTourette 

Stump 

Davis 

Lazlo 

Talent 

DeLay 

Leach 

Tate 

Diaz-Balart 

Lewis  (CA) 

Taylor  (NO 

Dickey 

Lewis  (KY) 

Thomas 

Doolittle 

Ltghtfoot 

Thomberry 

Dornan 

Linder 

Tiahrt 

Dreler 

Livingston 

Torkildsen 

Duncan 

LoBtondo 

Upton 

Dunn 

Longley 

Vucanovich 

Ehlers 

Lucas 

Waldholtz 

Ehrlich 

Manzullo 

Walker 

Emerson 

Martini 

Walsh 

English 

McCoUum 

Wamp 

Ensign 

McCrery 

Watts  (OKI 

Everett 

McDade 

WeldoniFLl 

Ewing 

McHugh 

Weldon  (PA) 

Fawell 

Mclnnis 

Weller 

Fields  (TX) 

Mcintosh 

White 

Flanagan 

McKeon 

Whitfield 

Foley 

Metcalf 

Wicker 

Forbes 

Meyers 

Wolf 

Fowler 

Mica 

Young  lAKi 

Fox 

Miller  (FL) 

Young  (FL) 

Franks  (CT) 

Molinari 

z«iifr 

Franks (NJ) 

Moorhead 

Zimmer 

NOT  VOTING— 1 

Tucker 

D  1946 

Mr.  BLILEY  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  TUCKER.  Mr.  Chairman,  I 
missed  the  last  vote.  Had  I  been  here  I 
would  have  voted  "aye." 


March  23,  1995 

Ms.  FURSE.  Mr.  Chairman,  I  support  re- 
sponsible welfare  reform  that  is  prowork  and 
prochildren.  But  H.R.  4 — the  Republicans' 
bill — undercuts  children  and  it  undercuts  work. 

We  all  agree:  the  current  welfare  system  is 
broken  and  needs  to  be  fixed.  I  am  committed 
to  welfare  reform  that  moves  people  from  wel- 
fare to  work.  In  order  to  do  that,  we  must  en- 
sure that  people  receive  the  necessary  sup- 
port to  gel  off  welfare  and  into  liveable-wage 
jobs. 

The  Republican  proposal  does  nothing  to 
enable  aduh  welfare  recipients  to  become  self- 
sufficient,  and  it  would  hurt  their  children  by 
denying  tham  the  basic  necessities  of  life,  in- 
cluding nutntion,  shelter,  and  health  care.  I  am 
committed  to  providing  those  necessities  to  all 
children  living  in  poverty  while  we  require  their 
parents  to  assume  responsibility  for  them- 
selves and  their  family. 

Children  must  not  be  victimized  by  welfare 
reform.  Whatever  we  may  feel  about  the  be- 
havior or  Situation  of  their  parents,  as  a  nation 
we  must  not  allow  children  to  become  victims. 

Our  focus  must  be  on  eliminating  poverty 
and  creating  the  economic  conditions  in  which 
jobs  can  flounsh.  Any  welfare  reform  effort 
that  limits  access  to  welfare  without  reducing 
the  need  lor  welfare  will  only  increase  poverty 
and  hurl  needy  families. 

Mr.  Speaker,  we  committed  S264  billion  for 
production  of  weapons  and  preparations  for 
war  this  year.  If  our  Nation  is  able  to  do  that, 
we  have  a  moral  responsibility  to  ensure  that 
our  citizens  do  not  go  hungry,  have  adequate 
housing  and  access  to  basic  health  care,  and 
are  given  opportunities  to  work  at  a  living 
wage. 

GETTING  PtOPLE  OFF  WELFARE  ROLLS  AND  INTO  JOBS 

Welfare  reform  means  requiring  and  assist- 
ing people  to  move  out  of  dependency  and 
into  self-sufficiency.  It  means  getting  people 
off  the  welfare  rolls  and  into  jobs. 

From  the  very  first  day  an  individual  re- 
ceives benefits,  the  central  focus  of  any  wel- 
fare reform  legislation  should  be  work.  H.R.  4, 
however,  has  no  work  requirements  for  the 
first  2  years  benefits  are  received. 

I  am  disappointed  the  Deal  substitute  was 
rejected  tonight.  I  hope  the  other  body  will 
give  its  provisions  thoughtful  consideration. 

The  Deal  substitute  required  individuals  who 
enter  the  AFDC  program  to  develop  a  plan 
which  addresses  who  they  will  move  into  the 
work  force.  The  Deal  approach  did  not  wait  for 
2  years  to  address  the  issue  of  work,  as  the 
Republicans'  bill  does. 

I  believe  in  tough,  but  fair,  work  require- 
ments. From  the  very  first  day  of  receiving 
benefits,  individuals  will  only  receive  assist- 
ance if  they  play  by  the  rules  under  the  Deal 
substitute.  Those  who  refuse  to  work  or  turn 
down  a  bona  fide  job  offer  will  not  receive 
benefits. 

As  my  State's  newspaper,  the  Oregonian, 
stated,  at  a  time  when  national  attitudes  to- 
ward welfare  reform  focus  on  linking  recipi- 
ents' assistance  to  behavior,  Oregon  has  a 
message  to  send:  incentives  help. 

We  have  a  Federal  waiver  in  Oregon  that 
allows  us  to  make  public  assistance  to  teen 
parents  contingent  on  their  participation  in  the 
Job  Opportunities  and  Basic  Skills  Program, 
and  the  strategy  pays  off.  Four  years  into  the 
program,  89  percent  of  teen  parents  on  assist- 
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ance  are  cooperating  in  educational  plans  or 
have  already  completed  their  high  school  di- 
plomas or  GEDs. 

The  critical  yardstick  is  how  many  people 
are  moving  off  the  welfare  rolls  into  self-suffi- 
ciency. And  it's  working  in  Oregon.  Recipients 
are  finding  work  faster.  The  State's  welfare 
caseload  has  actually  declined. 

H.R.  4  doesn't  tram  people  for  jobs.  Few 
people  can  pull  themselves  up  by  their  boot- 
straps if  they  haven't  any  boots.  The  reality  is 
that  some  people  not  only  lack  basic  skills,  but 
also  don't  know  how  to  go  about  looking  for 
work  in  the  first  place. 

The  Deal  substitute  focused  on  work.  It  en- 
sured that  a  welfare  recipient  would  be  better 
off  economically  by  taking  a  job  than  by  re- 
maining on  welfare.  From  day  one  of  receiving 
benefits,  its  focus  was  on  helping  individuals 
join  the  work  force.  It  extended  the  amount  of 
time  people  could  retain  their  health  care  ben- 
efits after  leaving  welfare  for  a  private  sector 
job  from  1  year  to  2  years. 

Unlike  the  Republicans'  bill,  the  Deal  sub- 
stitute added  S9  billion  to  assist  States  in  es- 
tablishing programs  to  move  people  into  work. 
As  introduced,  the  Republicans'  bill  did  include 
S9.9  billion  for  work  funding  but  that  funding 
has  now  been  removed. 

The  Deal  substitute  provided  State  and  local 
governments  the  flexibility  and  resources  nec- 
essary to  deal  with  the  specific  conditions  they 
face  and  move  individuals  from  welfare  to 
work.  The  school  lunch  block  grants  in  H.R.  4 
will  leave  States  to  bear  the  burden  of  in- 
creased costs  from  inflation  or  increased  case- 
load. H.R.  4  will  force  States  and  local  govern- 
ments to  bear  the  financial  burden  of  welfare 
reform. 

The  Congressional  Budget  Office  has  esti- 
mated that  under  the  provisions  of  H.R.  4, 
none  of  the  50  States  will  be  successful  in 
reaching  the  employment  goals  of  the  bill. 
Their  views  echo  those  of  scholars  who  have 
studied  welfare-to-work  programs. 

The  U.S.  Conference  of  Mayors  has  recog- 
nized H.R.  4  as  just  exactly  what  it  is,  a  huge 
cost  shift  to  the  State  and  local  governments. 
People  need  jobs,  but  we  don't  need  this  un- 
funded mandate. 

FEEDING  OUR  CHILDREN 

I  want  to  talk  about  the  damage  H.R.  4  does 
to  our  Nation's  school  lunch  programs. 

In  my  State,  Oregon,  5,800  students  would 
lose  eligibility  for  free  or  reduced-price 
lunches.  Currently,  62  percent  of  Portland  stu- 
dents qualify  for  free  or  reduced-price  lunches. 
Kids  are  caught  in  the  middle  and  will  pay  a 
heavy  price  for  this  char  ge. 

Well-fed  children  learn  better  than  poorly  fed 
children.  These  cuts  set  up  a  cruel  cycle 
where  kids  fall  behind  when  they've  barely 
begun  to  grow.  School  lunches  are  an  edu- 
cation program,  not  a  welfare  program.  Until 
now,  they  have  enjoyed  bipartisan  support. 

This  reform  is  mean-spirited  and  does  direct 
harm  to  our  children.  It  means  Si. 2  million 
less  for  Oregon  alone  next  year.  It  certainly 
does  not  take  into  account  increases  in  enroll- 
ment, poverty,  and  food  prices.  There  are  no 
nutritional  guidelines.  The  block  grants  in  H.R. 
4  provide  incentives  to  serve  fewer  and  fewer 
children. 

H.R.  4  decreases  the  amount  of  funds  that 
must  be  spent  on  poor  children.  The  Repub- 
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licans'  bill  requires  targeting  of  80  percent  of 
the  funding  for  children  below  185  percent  of 
poverty,  while  USDA  reports  that  closer  to  90 
percent  of  school  meal  funds  are  currently 
spent  on  these  children. 

For  a  family  of  four,  185  percent  of  poverty 
is  527,380  a  year.  In  1992,  one  in  four  chil- 
dren in  America  lived  in  poverty.  That  was  up 
from  one  in  five  in  1987.  Cutting  the  School 
Lunch  Program  truly  hurts  the  poor  and  the 
working  poor. 

When  Republican  leaders  talk  about  de- 
fense spending,  they  expect  maintaining  exist- 
ing spending  levels  as  a  minimum,  adjusted 
for  inflation.  When  they  talk  about  programs  to 
feed  kids,  provide  medical  care  for  veterans, 
or  retirement  security  for  seniors,  they  use  a 
difterent  measure.  They  use  phrases  like 
"controlling  the  growth  of  programs,"  which 
means  "feed  kids  less  or  feed  less  kids." 

H.R.  4  increases  bureaucratic  requirements 
for  school  lunch  providers.  It  retains  most  Fed- 
eral administrative  burdens  such  as  meal 
counting  and  income  verification,  adds  another 
layer  of  Slate  bureaucracy,  and  requires  pro- 
gram managers  to  establish  a  system  to  iden- 
tify the  citizenship  and  visa  status  of  partici- 
pants. 

The  School  Lunch  Program  was  established 
in  1946  to  prevent  future  generations  from  suf- 
fering the  malnutrition  that  disqualified  many  of 
the  draftees  for  service  during  World  War  II. 

Today  our  national  security  is  just  as  de- 
pendent on  the  nutrition  programs  put  at  risk 
by  H.R.  4.  That  kind  of  national  security — well- 
fed  children — is  of  at  least  equal  value  to  the 
Pentagon  which  we  continue  to  feed  lavishly. 

I  do  not  oppose  cutting  waste  in  govern- 
ment. Last  week,  I  tried  to  offer  an  amend- 
ment to  the  rescissions  bill  that  would  have 
but  S8  billion  for  cold  war  weapons  systems 
that  are  still  in  their  research  stage,  but  are  no 
longer  needed.  Unfortunately,  the  Republican 
leadership  did  not  a(xept  my  amendment  for 
consideration. 

Mr.  Speaker,  Jesus  said,  "Suffer  the  little 
children  to  come  unto  me,  for  theirs  is  the 
Kingdom  of  heaven."  He  did  not  say,  "Make 
the  children  suffer." 

Let's  get  our  priorities  straight. 

Mr.  VENTO.  Mr.  Chairman,  there  are  many 
problems  with  H.R.  4,  the  Republican  welfare 
reform  bill  which  patches  together  disparate 
policy  changes  on  AFDC,  governance.  School 
Lunch,  Fo(3d  Stamps,  SSI  Disability  and  nu- 
merous other  public  assistance  programs.  The 
GOP  welfare  measure  is  punitive  without  pur- 
pose or  promise  and  in  the  final  analysis  turns 
out  to  be  weak  on  work  and  tough  on  children 
and  families.  There  is  nothing  in  this  bill  that 
would  successfully  move  welfare  recipients 
back  into  the  world  of  work.  There  are  cer- 
tainly problems  with  our  current  welfare  sys- 
tem but  the  GOP  policy  eftort  is  not  going  to 
solve  those  problems.  This  bill  will  punish  chil- 
dren and  leave  people  to  languish  on  AFDC 
for  2  years  before  they  would  be  required  to 
work  or  be  actively  engaged  in  job  search  or 
job  training.  The  Republican  bill  doesn't  have 
the  best  interests  of  children  or  their  families 
at  heart.  It  perpetuates  a  cruel  hoax  and  is 
fundamentally  flawed  in  its  core  "solutions." 
Current  and  former  welfare  recipients  have  to 
fight  day  by  day  for  child  care,  health  care, 
education  and  training,  all  within  the  shadow 
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of  a  welfare  stigma  to  become  successful.  The 
Federal  Government  has  a  role  in  helping 
these  people  and  their  children. 

Today  in  our  society  the  number  of  people 
earning  and  holding  minimum  wage  jobs  is  ex- 
panding and  increasingly,  these  minimum  and 
low  wage  workers  can't  support  themselves 
and  their  families.  Therefore,  such  low  wage 
workers  slide  into  the  welfare  system  to  make 
ends  meet  or  to  make  a  transition  to  a  skilled, 
better  compensated  position.  This  phenome- 
non IS  a  reflection  of  social,  economic  and  nu- 
merous other  changes  in  the  latter  years  of 
the  20th  Century  and  the  shortfalls  in  existing 
education,  training,  unemployment  and  numer- 
ous public  assistance  programs.  We  need 
policies  that  will  help  people  move  off  of  wel- 
fare for  good.  People  need  jobs  that  will  pay 
a  livable  wage  with  which  they  will  be  able  to 
support  themselves  and  their  children.  They 
need  the  transitional  services  which  will  en- 
able them  to  achieve  a  stable  situation  in 
which  they  can  maintain  a  home,  pay  their 
bills  and  feed  their  children.  This  Is  common 
sense  and  the  Federal,  State  and  private  sec- 
tors ought  to  be  partners  in  such  endeavors. 
This  requires  more  than  cutting  off  benefits 
with  the  notion  that  you  can  forcefeed  change 
through  such  harsh  action.  A  rational  p>olicy 
would  start  with  work  so  that  a  person  is  doing 
what  they  can  for  themselves,  fostering  inde- 
pendence rather  than  dependence  and  passiv- 
ity. Our  purpose  must  be  to  change  the  public 
assistance  system  once  and  for  all;  to  protect 
children;  to  empower  families;  and  to  take  the 
time  honored  values  of  the  dignity  of  work  and 
the  significance  of  the  individual  and  place 
these  values  at  the  core  of  the  policy  reforms 
we  shape. 

Last  Friday.  I  met  with  two  women  from  my 
district,  St.  Paul,  Minnesota,  who  had  received 
welfare,  one  is  now  employed  and  has  moved 
off  of  AFDC  and  the  other  is  about  to  leave 
the  system.  One  of  these  women  shared  with 
me  her  experience  prior  to  receiving  assist- 
ance when  she  worked  in  a  minimum  wage 
job,  diligently  trying  to  support  her  child  and 
found  she  was  unable  to  do  so.  Most  mini- 
mum wage  jobs  do  not  provide  health  care 
benefits  and  adequate,  affordable  child  care  is 
very  difficult  to  find,  perhaps  the  most  impor- 
tant threshold  need  for  the  single  parent. 

Yes,  there  are  problems  with  the  current 
system  and  they  are  especially  stark  when  it 
comes  to  making  the  transition  from  welfare  to 
work  in  today's  economic  environment.  We  al- 
ready have  long  waiting  lists  for  child  care  in 
my  Minnesota  distnct.  Cutting  funds  for  child 
care  programs,  which  this  Republican  bill 
does,  flies  in  the  face  of  that  need.  Child  care 
is  a  crucial  need  for  single  parent  families  at- 
tempting to  move  away  from  dependence  on 
welfare  and  into  productive  work. 

This  Republican  bill  launches  an  extreme 
and  broad-based  attack  on  poor  children  and 
families.  From  cutting  funds  for  nutrition  pro- 
grams to  reducing  funds,  incredibly,  for  fami- 
lies who  are  maintaining  a  disabled  child  at 
home.  There  have  been  problems  with  the  SSI 
Disability  Program,  but  this  bill  attacks  the  pro- 
gram without  taking  proper  account  of  the 
needs  of  disabled  children  and  their  families. 
Congress  can  do  better,  we  can  make 
changes  to  the  system  that  ensure  that  the 
truly    disabled    are    effectively    served.    The 


changes  in  this  bill  are  focused  on  change  at 
the  bottom  link  producing  enough  money  for 
tax  breaks  for  the  well  off,  not  empowenng 
families  with  special  challenges  to  successfully 
participate  and  achieve  greater  independence 
for  individual  with  disabilities. 

In  my  Minnesota  district  there  is  a  large 
population  of  Southeast  Asian  immigrants, 
mostly  Hmong  from  Laos.  Many  of  the  Hmong 
are  citizens  but  some  are  not  because  of  an 
unusual  problem.  It  has  been  estimated  that 
6,000  to  7,000  noncitizens  in  Ramsey  County, 
Minnesota  will  lose  benefits  under  the  Repub- 
lican welfare  bill.  Most  of  the  Hmong  in  Min- 
nesota face  special  obstacles  to  becoming  citi- 
zens. The  Hmong  did  not  have  a  written  lan- 
guage until  more  recent  times  and  many,  es- 
pecially the  older  people  among  them  had 
their  lives  disrupted  in  their  homeland  of  Laos 
by  the  Vietnam  war.  Members  of  that  genera- 
tion have  found  it  very  difficult  to  learn  English 
and  to  become  U.S.  citizens.  Many  are  strug- 
gling to  learn  English  and  are  working  to  im- 
prove the  lives  of  their  families,  becoming  pro- 
ductive members  of  American  society. 

This  Republican  bill  hurls  the  Minnesota 
Hmong  by  denying  these  tax-paying  families 
the  regular  and  usual  help  accorded  others  in 
our  society.  The  significant  obstacles  which 
the  Hmong  face  to  supporting  themselves  and 
their  families  and  in  becoming  citizens  is  exag- 
gerated by  this  poor  policy  of  denying  nonciti- 
zens assistance.  The  Republican  welfare  bill 
arbitrarily  drops  people,  dumping  them  on  the 
doorstep  of  the  States  and  counties  in  which 
they  live.  Minnesota  and  specifically  my  area 
didn't  choose  to  be  the  home  of  the  Hmong; 
secondary  migration  has  greatly  contributed  to 
this  concentration.  But  the  Hmong  and  other 
noncitizens  will  continue  to  have  needs  which 
will  have  to  be  met  and  it  will  be  left  to  the 
State  and  local  governments  to  meet  these 
needs  without  the  Federal  Government  bear- 
ing its  share  of  the  burden.  I  might  add  that 
even  the  regular  refugee  and  new  immigrant 
assistance  grants  were  prematurely  curtailed 
and  that  non-profit  groups  have  done  an  out- 
standing job  in  helping  our  communities  cope 
with  this  challenge. 

Yet  another  policy  area  of  deep  concern  is 
child  protection  services  which  are  overbur- 
dened today,  reducing  these  resources  will  not 
help  children  or  their  families.  The  GOP  cuts 
to  child  protection  services  put  children  in  dan- 
ger. What  alternative  would  such  children 
have  when  the  monetary  and  professional  re- 
sources are  not  there  to  help  their  families 
change  their  circumstances?  How  can  a  family 
be  held  together  or  a  child  be  removed  if  they 
are  at  risk? 

Mr.  Chairman,  initially  I  thought  there  were 
virtually  no  positive  benefits  from  the  Repub- 
lican welfare  reform  bill  but  then  it  would  be 
positive  for  one  segment  of  our  society — the 
affluent.  This  measure  gives  new  meaning  to 
the  phrase,  "Women  and  children  first."  This 
bill  is  fundamentally  punitive — punishment  for 
children  born  into  a  circumstance  not  of  their 
making — punishment  for  mistakes  that  young 
women  and  men  make.  Will  this  punitive  ac- 
tion result  in  social  justice,  or  a  better  society. 
Visiting  the  minor  parent's  sins  upon  their  new 
born  child  is  a  big  step  backwards,  it  is  be- 
yond the  pale  of  a  society  which  is  thought  of 
as  civilized.  Those  working  at  the  community 


level  are  worried  and  we  should  readily  under- 
stand why.  The  real  needs  persist  where  the 
rubber  meets  the  road.  That  is  where  the  pro- 
grams are  implemented  and  if  the  House  Re- 
publican welfare  bill  were  the  law  they  would 
not  have  adequate  resources  to  meet  the 
needs  and  be  strapped  with  punitive  new  Re- 
publican social  engineering  policies  so  con- 
tradictory to  basic  fairness,  common  sense 
and  decency. 

I  assume  we  could  all  support  moving  wel- 
fare recipients  from  welfare  to  work  but  there 
is  nothing  in  this  Republican  welfare  bill  which 
will  have  this  effect.  This  Republican  bill  has 
all  sorts  of  requirements.  It  requires  that,  after 
being  maintained  on  AFDC  for  a  certain  pe- 
riod, that  people  work  but  it  does  not  help  fa- 
cilitate States  in  meeting  such  requirements. 
The  Republicans  say  that  this  measure  will 
move  people  off  of  welfare,  off  of  SSI.  off  of 
Food  Stamps  and  reduce  spending  by  nearly 
S70  billion  over  5  years.  The  question  is: 
where  are  the  children,  women  and  the  elderly 
going?  The  GOP  wants  to  take  away  their  en- 
titlement, the  social  safety  net  of  education, 
training,  child  care,  shelter,  medical  care  and 
food  and  admonishes  the  Congress  to  trust 
the  States  because  flexibility  and  block  grants 
are  held  forth  as  a  cure  for  all  ailments,  that 
frankly  makes  no  sense.  No  realistic  economic 
countercyclical  capacity  exists  in  this  GOP  pol- 
icy. There  is  no  common  sense  to  this  Reput>- 
lican  policy  path.  The  only  cents  in  this  bill  are 
the  S70  billion  worth  of  cuts  that  are  being  ex- 
tracted from  poor  and  working  American  fami- 
lies and  bestowed  on  the  affluent  through  the 
Republican  tax  give  aways  already  passed  by 
the  Ways  and  Means  Committee.  The  fiscal 
deficit  won't  be  helped  by  this  action.  The 
States  will  experience  a  tnckle  down  tax  in- 
crease and  America's  human  deficit;  the  num- 
bers of  kids  below  the  poverty  level,  the  un- 
deremployed and  unemployed,  the  malnour- 
ished, the  abused  women  and  kids,  the  non- 
citizens  without  recourse  will  grow  by  leaps 
and  bounds.  Mr.  Chairman,  it  is  time  to  stop 
blaming  the  poor  for  being  poor — stop  our 
abandonment  of  people  in  need  and  to  renew 
real  investment  in  our  greatest  asset — the 
American  people.  We  can't  afford  to  desert 
people,  even  those  who  may  have  made  a 
mistake  or  two,  certainly  not  those  who  are 
simply  born  into  poverty.  Mr.  Chairman,  it 
seems  in  this  Chamber  that  some  have 
strayed  far  from  the  common  sense  path  of 
compassion  and  human  understanding.  They 
profess  an  understanding  of  cost  in  dollars  but 
understand  the  value  of  nothing.  They  are  in- 
correct on  all  counts.  This  GOP  measure 
should  be  defeated. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  voted 
for  the  rule  on  H.R.  4,  however,  I  am  deeply 
disturbed  and  angered  that  the  Rules  Commit- 
tee has  chosen  to  ignore  a  major  committee 
which  has  jurisdiction  on  issues  which  affect 
the  daily  lives  of  Amencan  Indians  and  Alaska 
Natives.  Many  of  my  colleagues  in  the  Com- 
mittee on  Resources  are  very  concerned  that 
this  body  has  chosen  to  overlook  the  concerns 
of  American  Indians  and  Alaska  Natives  in  the 
welfare  reform  bill  and  how  deeply  this  action 
will  affect  them.  Amencan  Indians  and  Alaska 
Natives  have  contributed  much  to  this  great 
country  of  ours  and  yet,  again  have  been 
placed  at  the  bottom  of  the  totem  pole. 
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I  offered  a  bi-partisan  amendment  to  the 
Rules  Committee,  however,  my  amendment 
was  not  accepted.  My  proposed  amendment 
would  have  set  aside  3  percent  of  appropria- 
tions for  block  grants  to  Indian  tribes.  This 
would  have  allowed  Indian  tribes  to  operate 
their  own  block  grant  programs  on  the  same 
basis  as  states.  For  those  tribes  who  would 
have  declined  to  assume  this  program  fund- 
ing, the  hjnds  would  have  reverted  to  the 
State.  The  State  would  then  operate  the  pro- 
gram in  the  tribes  service  area  according  to 
their  population.  My  amendment  would  have 
allowed  American  Indians  and  Alaska  Natives 
to  participate  fully  in  the  welfare  reform  proc- 
ess. 

Mr.  Speaker,  there  is  an  obligation  here,  a 
trust  obligation  of  fair  and  honorable  dealings 
with  American  Indians  and  Alaska  Native 
tribes.  Tribes  have  a  government  to  govern- 
ment relationship  with  the  Federal  Govern- 
ment and  a  right  to  self-determination  in  the 
operation  of  programs  intended  to  benefit  Indi- 
ans. Congress  and  Presidents  Nixon  to  Presi- 
dent Reagan  have  recognized  the  special  gov- 
ernment to  government  relationship.  Yet,  the 
Rules  Committee  has  failed  to  recognize  the 
long  standing  trust  obligations  that  this  body 
and  the  Federal  Government  have  to  tnbes. 

At  current  time,  tribal  programs  suffer  from 
two  problems  which  handicap  tnbal  social 
service  programs.  First,  tribes  generally  can 
only  contract  for  operation  of  secondary  social 
service  programs,  since  the  Bureau  of  Indian 
Affairs  programs  are  secondary  and  available 
only  if  an  Indian  is  not  eligible  for  other  gen- 
erally available  programs  (AFDC).  Con- 
sequently, reform  of  the  primary  welfare  sys- 
tem operating  in  tribal  communities  is  beyond 
tribal  control.  Second,  tribal  social  service  pro- 
grams, such  as  Indian  Child  Welfare  Act,  were 
funded  on  a  competitive  basis  lor  1  to  3-year 
terms.  This  disrupts  tribal  programs  when 
funding  inrierruptions  occur.  Despite  the  prob- 
lems above,  tnbally  run  social  service  pro- 
grams generally  outperform  State  operated 
programs  in  tribal  communities.  [Indian  Child 
Welfare:  A  Status  Report  (IHS/BIA  1988)]. 

Efforts  by  tnbes  to  reform  welfare  programs 
have  been  opposed  by  the  Bureau  of  Indian 
Affairs  [BIA],  which  in  fiscal  year  1994  at- 
tempted to  cut  off  funding  for  tnbally  initiated 
Tribal  Work  Experience  Program  [TWEP]  in 
the  Tanana  Chiefs  Conference  and  Tlmgit  and 
Haida  Central  Council  regions  in  my  State  of 
Alaska.  It  is  interesting  to  note  for  this  member 
of  Congress  that  the  Assistant  Secretary  of  In- 
dian Affairs  took  credit  for  the  very  TWEP  pro- 
gram the  Bureau  tried  to  nullify.  Within  Indian 
country  there  is  a  consensus  that  welfare  re- 
form is  needed  and  that  tnbes  are  best 
equipped  to  accomplish  that  task.  By  exclud- 
ing tribes  from  reform  of  the  pnmary  welfare 
programs,  this  Congress  has  abandoned  one 
segment  of  society  truly  in  need  and  support- 
ive of  welfare  reform. 

Tribes  have  some  of  the  highest  levels  of 
poverty  in  the  country.  At  least  51  percent  of 
all  reservation  Indian  families  are  below  the 
poverty  line.  While  the  merits  of  the  current 
welfare  system  can  be  reasonably  debated, 
there  is  little  doubt  that  it  is  not  working  for  In- 
dian people.  This  bill  as  written,  excludes 
tribes  from  the  primary  welfare  program.  While 
it  provides  a  3  percent  set  aside  for  one  pro- 


gram only,  the  Child  Care  Block  Grant  pro- 
gram, the  bill  excludes  funding  for  tribes  in  all 
of  the  other  programs  of  the  bill.  Again,  this 
body  is  not  meeting  the  obligation  of  trust  re- 
sponsibility to  American  Indians  and  Alaska 
Natives  and  I  must  voice  my  grave  concern 
with  this  inequity.  Thank  you  for  the  oppor- 
tunity to  vote  my  objections  in  omitting  Amer- 
ican Indians  and  Alaska  Natives  in  participat- 
ing in  the  welfare  reform  bill  currently  being 
debated  by  this  body. 

Mr.  RAf^GEL.  Mr.  Chairman,  dunng  my  ten- 
ure here  in  Congress,  I  have  seen  and  partici- 
pated in  several  attempts  at  reforming  welfare. 
The  Democrats  have  always  crafted  bipartisan 
bills  and  the  far-reaching  1988  Family  Support 
Act  with  its  JOBS  component  is  one  result  of 
cooperative  work  between  Democrats  and  Re- 
publicans. However,  in  crafting  the  Personal 
Responsibility  Act,  Republicans  apparently  do 
not  believe  in  continuing  this  bipartisan  spirit. 
Out  of  the  150  amendments  submitted  to  the 
Rules  Committee,  only  33  were  accepted.  And 
of  the  33,  only  7  will  be  offered  by  the  Demo- 
crats with  the  Republicans  offering  26  of  their 
own  amendments. 

It  is  a  shame  that  an  issue  that  will  impact 
millions  of  low-income  and  poor  families  in  our 
nation  is  not  debated  in  a  democratic  forum. 
The  Republicans  continue  to  exclude  us  even 
after  they  have  incorporated  some  of  the 
Democrats'  ideas  such  as  allowing  immigrants 
who  are  veterans  and  fought  to  protect  this 
country  access  to  public  assistance  if  they  fall 
on  hard  times.  And  although  some  of  the  Re- 
publican amendments  attempt  to  correct  the 
mean-spirited  provisions  such  as  letting  states 
give  vouchers  to  teen  mothers,  vouchers  can- 
not pay  rent  or  the  bus  fare  to  work. 

Critics  of  our  welfare  system  always  divide 
the  poor  into  two  groups:  the  desen/ing  and 
the  underserving  poor.  Never  before  have  I 
seen  the  so-called  reformers  exaggerate  the 
undeservlngness  of  our  poor  as  I  have  seen  in 
the  past  couple  of  months.  The  Republicans 
vilify  the  poor  and  use  misinformation  to  justify 
their  welfare  cuts. 

The  typical  AFDC  mother  is  seen  as  an  Afri- 
can American  teenage  giri  who  has  at  least 
three  children  and  is  breeding  more  for 
money.  This  gross  exaggeration  and 
misperception  is  used  over  and  over  again. 
The  truth  is  that  only  10-15%  stay  on  welfare 
continuously  for  five  year  or  more.  The  rest 
cycle  on  and  off  welfare,  finding  jobs  but  never 
one  secure  or  stable  enough  to  stay  off  wel- 
fare permanently.  These  people  who  look  for 
jobs  want  to  work  and  need  help  and  training 
so  that  they  can  find  secure  and  permanent 
jobs.  Instead,  they  are  described  erroneously 
as  undeserving. 

Republicans  also  argue  that  out  of  wedlock 
births  and  single  parenthood  causes  poverty 
which  in  turn,  fuels  a  host  of  all  these  other 
social  problems  like  crime  and  moral  decay. 
Their  cause  and  effect  equation  is  all  wrong. 
What  they  fail  to  see  is  that  poverty  is  the 
source  of  social  problems,  and  joblessness  is 
what  destroys  hope  and  dignity.  We  need  to 
train  these  parents  and  educate  their  children 
so  that  they  are  able  to  take  advantage  of  op- 
portunities and  overcome  poverty. 

Welfare  reform  is  about  helping  and  invest- 
ing in  people  so  that  they  can  become  eco- 
nomically independent  which  is  not  the  same 


thing  as  refusing  help.  The  Republican  welfare 
bill  will  refuse  to  help  AFDC  recipients  who 
are  looking  for  jobs,  those  who  are  working 
but  need  child  care,  and  those  who  are  teen 
nrothers.  The  Republican  bill  will  deny  benefits 
to:  70,000  children  whose  mothers  are  under 
eighteen;  2.2  million  children  because  of  they 
happen  to  be  born  to  a  family  on  AFDC;  4.8 
million  children  due  to  the  5  year  cutoff  even 
if  their  parents  cannot  find  jobs;  3.3  million 
children  because  they  cannot  establish  pater- 
nity even  though  they  are  fully  cooperating 
and  the  states  are  slow  to  officially  establish 
paternity. 

By  the  year  2005,  an  estimated  6.1  million 
children  will  be  ineligible  for  welfare  benefits. 
Is  this  really  welfare  reform  or  is  it  just  refusal 
to  help — a  refusal  to  help  poor  people  and 
children  just  for  the  sake  of  the  bottom  line  or 
even  worse,  to  finance  a  tax  cut  for  families 
making  5200,000  a  year. 

There  has  been  talk  of  compassion  and 
tough  love  but  is  it  compassionate  to  tell  a 
family  who  cannot  find  a  decent  job  in  5  years 
that  they  will  no  longer  get  benefits?  Is  it  com- 
passionate to  tell  a  legal  alien  who  has  been 
working  and  contnbuting  in  the  United  States 
for  over  20  years  that  he  can't  get  public  as- 
sistance? Is  it  compassionate  to  cut  money  for 
school  lunches  for  poor  children  just  to  save 
money? 

Republicans  want  to  foster  personal  respon- 
sibility in  these  AFDC  recipients  but  the  fed- 
eral government  will  be  guilty  of  abrogating 
our  responsibility  to  the  p>oor  families  and  their 
children  in  the  United  States  if  we  pass  the 
bill. 

The  Federal  government  should  bear  part  of 
the  responsibility  for  ensuring  that  AFDC  re- 
cipients find  jobs  or  get  training  to  be  more 
marketable  so  that  they  can  get  jobs.  This  Re- 
publican bill  doesn't  ensure  that  they  are  work- 
ing but  rather,  counts  people  who  are  cutoff 
from  the  welfare  rolls  as  meeting  work  partici- 
pation rates  even  if  they  do  not  have  jobs.  In 
my  book,  work  participation  is  about  people  in 
jobs,  not  just  kicking  them  off  the  rolls. 

Beyond  this  issue  of  welfare  reform  is  this 
role  of  the  federal  government.  We  have  a 
necessary  role  to  invest  in  our  people,  in  our 
children  and  to  rebuild  broken  families.  It  is  in 
our  national  interest  to  make  sure  that  Amer- 
ican families  can  contribute  and  that  their  chil- 
dren can  grow  up  to  be  productive  citizens. 

This  so-called  Personal  Responsibility  Act 
does  not  invest  in  our  people  and  help  make 
America  more  productive.  Instead,  it  denies 
help  to  people  and  cuts  funding  for  programs 
that  feed  children  and  in  the  long  run,  the 
human  consequences  of  this  bill  will  come 
back  to  haunt  us.  This  bill  encourages  jobless- 
ness, drug  abuse,  crime  and  perpetuates 
hopelessness.  In  this  case,  the  Republicans 
are  willing  to  spend  860,000  a  year  to  lock  a 
kid  up  in  jail  but  not  spend  36,000  to  keep  that 
kid  in  school 

This  bill  is  not  about  investment  in  our  chil- 
dren and  country  but  a  conspiracy  to  end  as- 
sistance to  the  neediest  Americans. 

Mr.  DINGELL.  Mr.  Chairman,  several 
amendments  have  been  offered  to  improve 
the  unwise  and  unwarranted  provisions  of 
H.R.  4,  the  Personal  Responsibility  Act,  relat- 
ing to  legal  immigrants.  Sadly,  none  of  them 
goes  far  enough  to  correct  a  serious  defect  in 
this  pooriy  drafted  bill. 
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The  legislation  now  belore  us  prohibits  most 
legal  immigrants  from  receiving  certain  welfare 
benefits,  food  stamps  and  Medicaid.  It  also 
contains  an  ill-advised  "deeming  until  citizen- 
ship" provision  that  could  render  legal  immi- 
grants ineligible  for  benefits  under  a  wide 
range  of  federal,  state  and  local  programs. 
This  punitive  approach,  that  runs  counter  to 
our  best  traditions  of  fairness  and  decency,  is 
strongly  opposed  by  the  Catholic  Church,  the 
Council  of  Jewish  Federations  and  a  host  of 
other  prominent  organizations. 

As  we  discuss  this  issue,  I  would  remind  my 
colleagues  that  under  current  law  legal  immi- 
grants are  effectively  barred  from  receiving 
most  welfare  benefits  for  several  years  after 
entry.  Moreover,  they  are  required  to  fulfill  vir- 
tually the  same  responsibilities  as  citizens. 
They  must  pay  taxes,  and  they  can  be  drafted. 

Under  the  proposed  restnction.  a  legal  immi- 
grant, who  has  been  working  for  years  and 
paying  taxes,  will  be  denied  assistance  if  he 
becomes  disabled.  Many  others  who  have 
worked  hard  but  never  officially  become  citi- 
zens will  be  refused  coverage  for  valuable 
health  care  services. 

For  those  who  assert  that  legal  immigrants 
represent  a  drain  on  Government,  I  commend 
to  them  a  study  conducted  last  year  by  the 
Urban  Institute.  The  Institute  estimated  that 
immigrants  contnbute  S30  billion  more  in  reve- 
nue than  they  collect  in  services  each  year. 
These  findings  echoed  an  earlier  study  by  the 
Federal  Reserve  Bank  of  New  York  showing 
that  immigrant  families  on  average  contribute 
about  $2,500  a  year  more  in  taxes  than  they 
obtain  in  public  services.  We  should  also  re- 
member why  many  immigrants  come  here. 
Like  many  of  our  ancestors  they  land  on  these 
shores  because  they  want  to  work  and  be  pro- 
ductive, self-sustaining  individuals. 

I  believe  it  can  only  be  charactenzed  as  cal- 
lous and  mean-spirited  to  bar  taxpaying,  law- 
abiding  persons  from  participating  in  programs 
thai  they  must  help  support. 

Refusing  benefits  to  legal  immigrants  will 
clearly  not  translate  into  savings  for  everyone. 
State  and  local  governments  will  be  forced  to 
make  increased  expenditures  as  those  nonciti- 
zens  left  with  no  means  of  support  turn  to  their 
programs.  Under  the  proposed  bill,  states  and 
localities  are  able  to  deny  assistance  to  legal 
immigrants.  However,  1  believe  the  damaging 
repercussions  of  such  a  decision  will  make 
them  reluctant  to  do  so. 

I  am  sure  that  state  and  local  officials 
around  the  country  are  surprised  to  see  my 
colleagues  creating  these  financial  burdens 
less  than  a  week  after  Congress  sent  un- 
funded mandate  legislation  to  President  Clin- 
ton, which  he  signed. 

Eliminating  Medicaid  coverage  for  legal  Im- 
migrants will  be  particularly  costly  to  state  and 
local  governments,  as  well  as  hospitals.  1.7 
million  noncitizens — many  of  whom  are  chil- 
dren— will  be  forced  to  let  their  illnesses  go 
untreated  until  they  become  emergencies.  As 
we  all  know,  treating  persons  on  this  basis  is 
generally  far  more  expensive  than  providing 
routine  care. 

Past  expenence  shows  that  It  can  also  be 
fatal.  Two  studies  that  appeared  in  the  New 
England  Journal  of  Medicine  are  particularly 
instructive.  One  focused  on  the  State  of  Cali- 
fornia's decision  to  terminate  Medicaid  eligi- 


bility for  270,000  people  in  1982.  Public  health 
experts  examined  the  effect  on  a  number  of 
patients  with  high  blood  pressure.  Within  6 
months  of  losing  coverage,  these  patients  suf- 
fered an  average  increase  in  blood  pressure 
associated  with  a  four-fold  Increased  risk  of 
death. 

Another  study  focused  on  New  Hampshire's 
limitation  on  prescription  drug  coverage  in 
1981.  This  policy  change,  which  was  reversed 
11  months  later,  limited  people  to  three  pre- 
scriptions per  months.  Among  chronically-ill  el- 
derly patients  nursing  home  and  hospital  ad- 
missions rose  significantly.  In  fact,  the  result- 
ing increase  in  mental  health  costs  alone  ex- 
ceeded the  $400,000  savings  realized  by  a 
ratio  of  more  than  a  1 7  to  1 . 

It  is  clear  that  this  poorly  drafted  legislation 
will  leave  states  and  hospitals  with  unfair 
choices.  Do  they  absorb  100%  of  the  costs  of 
providing  non-emergency  care,  or  do  they  only 
treat  legal  immigrants  on  an  emergency  care 
basis?  Focusing  on  emergency  care  poten- 
tially nsks  the  health  of  citizens,  as  well.  In  ad- 
dition, as  CBO  noted  in  its  cost  estimate  for 
this  legislation,  this  approach  requires  signifi- 
cant federal  spending.  Medicaid  expenditures 
will  be  needed  to  finance  emergency  services 
and  disproportionate  share  payments  to  hos- 
pitals. 

These  are  just  a  few  examples  of  the  dan- 
gers that  America's  less  fortunate  will  have  to 
face  with  passage  of  H.R.  4.  I  would  welcome 
the  opportunity  to  work  with  my  colleagues 
across  the  aisle  to  enact  well-reasoned  and 
effective  welfare  reform  legislation  that  does 
not  imperii  the  children,  elderly,  and  legal  Im- 
migrants of  this  nation.  However,  I  refuse  to 
blindly  support  extreme  legislation  that  is  con- 
trary to  personal  responsibility. 

Mr.  PACKARD.  Mr.  Chairman,  30  years  of 
"Great  Society"  Government  handouts  has 
transformed  America  into  a  tragic  society.  Our 
current  welfare  system  subsidizes  illegitimacy 
and  promotes  personally  destructive  behavior. 
It  tears  apart  the  very  tabnc  of  our  society — 
the  American  family. 

For  too  long,  liberal  lawmakers  fooled  Amer- 
icans into  believing  that  big  Government  pro- 
grams provide  the  best  solution  to  poverty. 
Americans  have  seen  the  disastrous  results 
and  will  no  longer  tolerate  the  liberal  lie.  They 
know  that  the  so-called  welfare  safety  net  is 
really  a  web  which  traps  welfare  recipients  In 
a  cycle  of  dependency  and  despair. 

Hard-working  families  have  poured  more 
than  S5  tnllion  into  this  bureaucratic  black 
hole.  They  demand  and  deserve  more  for  their 
money.  That  is  why  they  overwhelmingly  sup- 
port the  Republican  Personal  Responsibility 
Act. 

Our  welfare  reform  bill  works  to  restore  fam- 
ily values  by  replacing  the  failed  welfare  sys- 
tem with  compassionate  solutions.  Our  bill  of- 
fers tough  love  reforms  based  on  the  dignify  of 
work  and  the  strength  of  family.  It  breaks  the 
cycle  of  dependency  by  promoting  personal 
responsibility  and  self-worth. 

Mr.  Chairman,  the  Personal  Responsibility 
Act  emphasizes  work  and  life  attitudes  to  re- 
build a  family-based  society.  The  family  rep- 
resents the  core  of  our  society.  We  must  act 
now  to  mend  the  tattered  values  blanket  be- 
fore another  family  gets  trapped  in  the  Federal 
bureaucratic  safety  net. 
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Mr.  RANGEL.  Mr.  Chairman,  the  rule  gov- 
erning debate  on  H.R.  4 — the  welfare  reform 
bill — was  narrowly  passed  yesterday.  I  voted 
no  on  that  rule  with  a  clear  conscience  be- 
cause the  rule  the  Republican  majority  crafted 
makes  certain  that  we  will  never  debate  the 
fundamental  issues  raised  by  welfare  reform. 
Worried  about  their  ability  to  keep  their  own 
troops  In  line,  the  Republicans  picked  31 — 
minor  and  generally  non-controversial — 
amendments  for  debate. 

From  a  policy  perspective,  their  priorities  are 
baffling.  Rather  than  debate  whether  to  guar- 
antee a  safe  foster  home  for  abused  or  ne- 
glected children,  or  discuss  whether  welfare 
benefits  should  be  terminated  If  the  person  is 
able  and  willing  to  work  but  cannot  find  a  job, 
the  Republican  majority  chose  to  have  us  de- 
bate ways  of  tracking  down  deadbeat  dads 
who  have  died,  and  sense  of  the  Congress 
language  that  blames  single-parents  for  crime, 
violence  and  most  other  ills  of  our  society. 

In  the  interest  of  full  disclosure,  let  me  share 
with  you  some  of  the  important  amendments 
that  Democrats  sought  to  debate.  In  each  in- 
stance, the  Republican  majonty  REFUSED  to 
grant  our  request. 

A  Stenholm  (TX)  amendment  to  require  that 
net  reductions  from  this  bill  be  used  for  deficit 
reduction. 

A  Matsui  (CA)  and  Kennedy  (MA)  amend- 
ment to  guarantee  foster  care  and  adoption 
assistance  for  any  child  who  is  abused  or  ne- 
glected. 

A  Kleczka  (Wl)  and  Rangel  (NY)  amend- 
ment to  give  States  the  option  of  waiving  the 
5-year  time  limit  for  any  individual  who  is  will- 
ing to  work,  but  for  whom  no  job  is  available. 

A  Kennelly  (CT)  amendment  stipulating  that 
child  care  be  made  available  for  the  children 
of  parents  required  to  participate  In  work, 
training  or  education  programs. 

A  Clayton  (NC)  amendment  to  require  that 
an  individual  employed  or  participating  in  a 
work  or  workfare  program  shall  be  paid  at 
least  the  minimum  wage. 

A  Hall  (OH)  amendment  to  preserve  the 
WIC  and  school  lunch  and  breakfast  pro- 
grams. 

A  Kleczka  (Wl)  and  Kennelly  (CT)  amend- 
ment to  prevent  States  from  reducing  cash  as- 
sistance to  a  family  when  the  child's  paternity 
has  not  been  established  due  to  a  State  back- 
log or  inefficiency. 

A  Levin  and  Rivers  (Ml)  amendment  to  pay 
benefits  to  a  teen  mother  and  her  child  only  if 
she  lives  under  adult  supen/ision,  stays  in 
school  and  cooperates  with  paternity  estab- 
lishment. 

A  Levin  (Ml)  amendment  to  require  all 
States  to  report  child  support  obligations  to 
credit  bureaus. 

A  McDermott  (WA)  amendment  to  require 
that  a  State  not  terminate  a  recipient's  benefits 
unless  it  had  made  available  necessary  coun- 
seling, education,  training,  substance  abuse 
treatment,  and  child  care. 

A  Torncelli  (NJ)  amendment  to  preclude 
States  from  providing  welfare  to  a  family  who 
has  not  vaccinated  their  minor  children. 

A  Miller  (CA)  amendment  to  require  that 
States  continue  to  comply  with  national  nutri- 
tional standards  until  they  develop  their  own 
standards  that  the  Secretary  of  Agriculture  ap- 
proves. 
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A  Rangel  (NY)  amendment  to  prohibit  the 
use  of  Federal  funds  to  displace  currently  em- 
ployed workers  from  their  jobs. 

These  are  issues  the  American  people  ex- 
pect us  to  debate.  But  we  can't  because  the 
Republican  majority  has  gagged  us.  That 
makes  me  wonder,  why  are  the  Republicans 
afraid  to  vote  on  these  amendments?  Are  they 
simply  playing  politics  or  are  they  interested  In 
true  welfare  reform''  The  American  people  can 
judge. 

Mr.  GIBBONS.  Mr.  Chairman,  my  Repub- 
lican colleagues  have  chafed  at  suggestions 
that  their  welfare  reform  bill — H.R.  4 — is  cruel 
to  children.  I  say  again  what  I  have  said  on 
the  floor:  The  truth  hurts.  Let  me  list  for  you 
just  ten  examples  of  the  cruel  policies  embed- 
ded in  the  Republican  Contract  on  America: 

10.  It  punishes  the  child  (until  the  mother  is 
18  years  old)  for  being  born  out-of-wedlock  to 
a  young  parent  (title  I).  Number  of  children 
punished:  70,000. 

9.  It  punishes  a  child — for  his  entire  child- 
hood— for  the  sin  of  being  born  to  a  family  on 
welfare,  even  though  the  child  didn't  ask  to  be 
born  (title  I).  Number  of  children  punished:  2.2 
million. 

8.  It  punishes  a  child — by  denying  cash 
aid — when  a  State  drags  its  feet  on  paternity 
establishment  (title  I).  Number  of  children  pun- 
ished; 3.3  million. 

7.  It  leaves  children  holding  the  bag  if  the 
State  runs  out  of  Federal  money  (title  I).  Num- 
ber of  children  punished:  ? 

6.  It  does  not  assure  safe  child  care  for  chil- 
dren when  their  parents  work  (title  I).  Number 
of  children  punished:  401,600. 

5.  It  allows  children  to  die  while  in  State 
care  without  requiring  any  State  accountability 
beyond  reporting  the  death  (title  II).  Number  of 
children  punished:  ? 

4.  It  throws  some  medically  disabled  chil- 
dren off  SSI  because  of  bureaucratic  tech- 
nicalities (title  IV).  Number  of  children  pun- 
ished: 75,943. 

3.  It  denies  SSI  benefits  to  children  who 
didn't  become  disabled  soon  enough  (title  IV). 
Number  of  children  punished:  612,800. 

2.  There  is  no  guarantee  of  foster  care  lor 
children  who  are  abused  or  neglected  (title  II). 
Number  of  children  punished:  ? 

1.  It  cuts  aid  to  poor  children  to  pay  for  tax 
cuts  for  the  rich.  Number  of  children  punished: 
15  million. 

Is  this  a  cruel  bill?  I  suggest  my  colleagues 
ask  those  15  million  children.  There  is  no 
question  in  my  mind.  Taking  S70  billion  dollars 
from  programs  for  poor  children  to  pay  for  tax 
cuts  for  the  rich  is — without  question — cruel. 

Mr.  FORD.  Mr.  Chairman,  since  introducing 
H.R.  4,  the  Republican  majority  has  changed 
the  allocation  formula  for  title  I  of  the  welfare 
reform  bill  four  times.  Those  changes  mean 
millions  to  the  affected  States. 

For  example.  Speaker  Gingrich's  State  of 
Georgia  gained  S45  million  after  backroom  ne- 
gotiations produced  a  new  formula  in  the 
Rules  Committee.  Those  same  private  deals 
reduced  California's  block  grant  funding  over  5 
years  by  S670  million.  In  every  public  discus- 
sion of  the  bill,  California's  share  was  higher. 
And,  on  the  way  to  the  Rules  Committee,  New 
York  lost  S275  million. 

But  that's  not  all;  there's  more.  After  criti- 
cism that  the  subcommittee  bill  looked  like  a 
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sweetheart  deal  for  two  Republican  Gov- 
ernors— in  Michigan  and  Wisconsin — the  for- 
mula was  revised.  Michigan  lost  S430  million 
and  Wisconsin  lost  $200  million.  By  the  time 
the  bill  got  to  the  Rules  Committee,  Michigan 
had  recouped  $225  million  of  what  they  lost. 
Wisconsin  was  still  nearly  S200  million  in  the 
hole. 

And,  Representative  Bill  Archer  must 
have  been  persuasive  in  those  behind-closed- 
doors  caucuses  that  Republicans  held.  By  the 
time  the  bill  left  Ways  and  Means,  he  had 
gathered  up  more  than  $20  million  for  his 
home  State  of  Texas  and — surprise,  sur- 
prise— he  held  on  to  most  of  it  in  the  Rules 
Committee. 

The  facts  are  simple.  Under  the  latest  for- 
mula, 17  States  get  less  money  than  the 
Ways  and  Means  Committee  approved;  32 
States  are  winners.  The  losers  are:  Alabama, 
Arizona,  California,  Colorado,  Florida,  Guam, 
Illinois,  Indiana,  Iowa,  Maryland,  Minnesota, 
Missouri,  New  Mexico,  New  York,  Texas,  Vir- 
gin Islands,  and  West  Virginia. 

For  the  record,  every  time  the  Republicans 
changed  the  formula,  four  States  got  less. 
They  are:  Iowa,  Maryland,  Minnesota,  and 
West  Virginia.  Eight  States  were  winners 
every  time.  They  are:  District  of  Columbia,  Ha- 
waii, Idaho,  Kansas,  Nevada,  Puerto  Rico, 
Rhode  Island,  and  Virginia. 

And  the  important  point  lor  the  American 
people  to  understand  is  this:  All  of  these 
changes  happened  without  1  minute  of  public 
discussion.  So  much  for  government  in  the 
sunshine.  I  guess  the  Republican  majority 
thinks  secret  closed-door  meetings  are  OK — 
so  long  as  they  are  the  ones  having  the  meet- 
ings and  making  the  deals.  The  American 
people  deserve  better. 

Ms.  PELOSl.  Mr.  Chairman,  I  rise  today  to 
remind  my  colleagues  of  the  most  critical  as- 
pect of  this  welfare  reform  debate — the  effect 
this  legislation  will  have  on  poor  children  in 
our  Nation. 

Child  poverty  is  an  enormous  drain  on  the 
Nations  economy.  Every  year  of  child  poverty 
will  end  up  costing  billions  of  dollars  in  lower 
future  productivity,  special  education,  crime, 
foster  care,  and  teenage  pregnancy. 

We  must  create  long-term  solutions  for  this 
shameful  problem  of  child  poverty  in  our  coun- 
try. Yet  this  Republican  welfare  reform  bill 
seeks  to  solve  this  problem  by  punishing  our 
Nation's  children  simply  for  this  misfortune  of 
being  born  to  a  family  without  means  or  re- 
sources. 

This  bill  punishes  children  bom  out  of  wed- 
lock, born  to  an  unmarned  teenage  mother, 
born  to  a  welfare  family,  or  born  without  estab- 
lished paternity. 

Poor  young  children  in  working  families  are 
victims  of  this  bill.  Twenty  six  percent  of  chil- 
dren under  6  years  old  live  in  poverty,  nearly 
twice  the  number  of  poor  adults  over  18.  Yet 
the  Republican  proposal  would  reduce  Federal 
funding  for  child  care  by  20  percent  over  5 
years.  Child  care  assistance  is  often  the  key 
to  whether  families  can  move  from  welfare  to 
work.  How  can  reform  succeed  if  this  need  is 
not  sufficiently  addressed? 

Disabled  children  are  victims  of  this  bill.  The 
Republican  proposal  would  cut  SSI  benefits  to 
disabled  children  by  $10.9  billion  over  5  years. 
Within  6  months,  250,000  of  the  900,000  se- 
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verely  disabled  children  now  receiving  benefits 
would  lose  them.  These  children  already  face 
difficulties  in  coping  with  the  world,  only  to  be 
met  with  more  challenges  in  these  cuts. 

Abused  and  neglected  children  are  victims 
of  this  bill.  Incidents  of  child  abuse  number  up 
to  3  million  a  year,  yet  child  welfare  and  pro- 
tection programs,  including  foster  care  and 
adoption  assistance,  will  be  replaced  with  a 
block  grant,  cutting  $2.7  billion  in  funding  over 
5  years. 

Hungry  children  are  victims  of  this  bill.  The 
School  Breakfast  and  Lunch  programs  and  the 
WIC  program  will  be  replaced  with  nutrition 
block  grants.  Funding  for  these  block  grants  is 
set  below  the  funding  which  would  have  oc- 
curred under  the  current  programs,  yet  the 
number  of  families  in  need  of  these  programs 
continues  to  rise. 

We  are  responsible  for  our  children's  future. 
When  our  children  are  neglected,  our  Nation 
will  suffer.  President  Harry  Truman  said  that 
nothing  is  more  Important  in  our  national  life 
than  the  welfare  of  our  children.  If  you  believe 
this  as  I  do,  you  will  join  with  me  in  opposition 
to  this  legislation  that  will  undeniably  harm  our 
most  valuable  resource. 

Ms.  PELOSl.  Mr.  Chairman,  I  nse  today  to 
oppose  amendments  which  restrict  the  rights 
of  legal  immigrants  to  collect  Government  ben- 
efits, such  as  Medicaid,  food  stamps,  and  dis- 
ability aid. 

Denying  basic  safety  net  sen^ices  to  non- 
citizens  who,  in  many  cases,  have  resided  in 
the  United  States  for  much  of  their  lives,  dis- 
criminates among  residents  who  have  paid 
their  taxes,  contributed  to  the  growth  of  the 
U.S.  economy,  served  in  the  Armed  Forces, 
and,  like  millions  of  their  native-born  counter- 
parts, have  played  by  the  rules  in  the  hope  of 
realizing  their  own  American  dream. 

This  legislation  would  erode  basic  American 
values  by  denying  equal  treatment  under  law 
to  law-abiding  taxpayers  who  have  done  noth- 
ing but  choose  to  make  the  United  States  their 
home.  This  bill  punishes  legal  immigrants  for 
making  that  decision. 

This  legislation  also  robs  communities  all 
over  the  country  of  the  taxes  paid  by  legal  im- 
migrant residents — taxes  that  would  be  taken 
by  the  Federal  Government,  but  not  returned 
to  those  same  communities  in  the  form  of 
health  care  and  other  needed  benefits.  Recent 
studies  show  that  immigrants  pay  $25  to  $30 
billion  more  in  taxes  each  year  than  they  use 
in  services.  Such  funds  will  no  longer  flow 
back  to  our  local  communities  under  this  bill. 

This  bill  would  also  deny  basic  survival  as- 
sistance to  children  who  are  legal  permanent 
residents.  Most  of  these  children  will  go  to 
school,  and  some  day  work,  and  pay  taxes, 
and  contribute  to  American  society  together 
with  our  own  children.  Denying  them  benefits 
is  a  failure  to  invest  in  our  own  future. 

Mr.  Chairman,  the  anti-immigrant  provisions 
contained  in  this  extreme  Republican  measure 
are  ill-conceived  and  mean-spirited.  They  will 
result  in  increased  costs  to  our  cities  and 
States  and  will  worsen  the  discrimination  al- 
ready felt  by  many  In  our  Nation's  immigrant 
communities. 

I  urge  my  colleagues  to  vote  against  H.R.  4 
and  vote  for  the  Mink  substitute. 

Mr.  SHAW.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
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The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Cal- 
vert having  assumed  the  chair),  Mr. 
LiNDER,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill,  (H.R.  4)  to  restore  the  American 
family,  reduce  illegitimacy,  control 
welfare  spending  and  reduce  welfare  de- 
pendence, had  come  to  no  resolution 
thereon. 


REMOVAL    OF    NAME    OF    MEMBER 

AS    COSPONSOR   OF    H.R.    26    AND 

H.R.  209 

Mr.  CHRYSLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  26  and 
H.R.  209. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PUTTING  AMERICAS  CHILDREN  AT 
RISK 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  sub- 
mit to  my  distinguished  colleagues  in  this 
chamber  that  the  lives  and  well-being  of  some 
21.6  million  of  our  nation's  children  are  at  nsk 
if  we  are  to  allow  the  proposed  welfare  reform 
bill  to  pass. 

I  do  not  believe  there  has  ever  been  any 
disagreement  on  both  sides  of  the  aisle  of  the 
need  to  reform  our  welfare  programs.  But  to 
do  so  with  such  haste  as  if  there  is  no  tomor- 
row, or  that  because  the  Contract  With  Amer- 
ica must  be  signed,  sealed  and  nailed  to  the 
cross  within  the  100-day  period — literally  begs 
the  question  of  why  all  the  rush?  Thank  God 
for  the  U.S.  Senate. 

Some  of  my  fnends  across  the  aisle  have 
repeatedly  said  the  best  way  to  administer 
these  welfare  programs  is  to  let  the  States  do 
it.  And  without  question  some  States  have 
been  very  successful  at  getting  people  off  the 
welfare  rolls,  and  give  them  productive  jobs 
and  add  more  meaning  to  their  lives. 

The  problem.  Mr.  Speaker,  is  that  not  all 
States  operate  with  the  same  efficiency,  and  I 
can  just  imagine  that  with  50  different  bu- 
reaucracies, with  50  different  sets  of  laws  and 
regulations,  with  50  different  state  court  rul- 
ings, with  50  different  budgetary  pnorities — will 
result  in  what  I  suspect  will  be  utter  chaos  and 
confusion — and  if  I'm  correct  Mr.  Speaker, 
when  you  block-grant  a  federal  program  to  a 
state,  that  state  does  not  necessarily  have  to 
spend  the  funds  for  what  Congress  had  in- 
tended— and  if  that  is  the  case,  Mr.  Speaker, 
my  heart  goes  out  to  those  21.6  million  chil- 
dren that  are  not  going  to  receive  the  full  ben- 
efits of  such  federal  programs. 

Let  us  reform  our  welfare  system,  Mr. 
Speaker,  but  let  us  do  it  like  we  are  flying  like 
eagles,  and  not  run  around  doing  so  like  a 
bunch  of  turkeys. 


Mr.  Speaker,  I  include  for  the 
Record  newspaper  editorials  on  this 
subject,  as  follows: 

What  Special  Interest? 
(By  Bob  Herbert) 

March  22.  1995.  NY  TIMES.— On  Sunday 
more  than  1.000  people,  many  of  them  chil- 
dren, rallied  outside  the  Capitol  in  Washing- 
ton to  protest  cuts  in  the  school  lunch  pro- 
gram, which  is  just  one  of  many  excessive 
and  cruel  budget  proposals  the  Republican 
majority  in  Congress  is  trying  to  hammer 
into  law. 

The  theme  of  the  rally  was  "Pick  on  Some- 
one Your  Own  Size."  which  was  another  way 
of  saying  that  the  GO. P.  bully  boys  might 
consider  spreading  the  budget-cutting  pain 
around,  rather  than  continuing  their  obscene 
offensive  against  the  young,  the  poor,  the 
crippled,  the  weak  and  the  helpless. 

The  Republican  reaction  to  the  rally  was 
interesting.  Amazing  even.  Spokesmen  for 
the  party  denounced  the  protest  organizers 
as  exploiters  of  children  and  defenders  of 
special  interests.  Exploiters  of  children! 
What  an  accusation  from  a  party  that  is  try- 
ing to  throw  poor  children  off  the  welfare 
rolls;  a  party  that  would  eliminate  Federal 
nutritional  standards  for  school  meals;  a 
party  that  would  cut  benefits  for  handi- 
capped children;  a  party  that  would  reduce 
protection  for  abused  and  neglected  children, 
even  though  reported  cases  of  abuse  and  ne- 
glect tripled  between  1980  and  1992. 

Please,  a  reality  check. 

And  "defenders  of  special  interests"?  A  Re- 
publican in  the  era  of  Newt  can  say  that  with 
a  straight  face?  On  Monday.  Richard  L. 
Berke  wrote  in  The  Times; 

"Indeed,  many  Republicans  are  seeking  to 
punish  groups  that  did  not  support  them  in 
the  past  to  insure  that  they  are  never  again 
abandoned.  While  Democrats  have  never 
been  timid  about  hitting  up  lobbyists.  Re- 
publicans are  going  even  further,  to  the 
point  of  dictating  whom  business  groups 
should  hire." 

The  cold  truth  is  that  the  Republicans  cur- 
rently in  Congress  are  raising  the  phenome- 
non of  special  interests  to  dangerous  new 
heights.  "The  lead  paragraph  on  a  Washington 
Post  article  on  March  12  said: 

"The  day  before  the  Republicans  formally 
took  control  of  Congress.  Rep.  Tom  DeLay 
strolled  to  a  meeting  in  the  rear  conference 
room  of  his  spacious  new  leadership  suite  on 
the  first  floor  of  the  Capitol.  The  dapper 
Texas  Congressman,  soon  to  be  sworn  in  as 
House  majority  whip,  saw  before  him  a  group 
of  lobbyists  representing  some  of  the  biggest 
companies  in  America,  assembled  on  mis- 
matched chairs  amid  packing  boxes,  a  huge, 
unplugged  copying  machine  and  constantly 
ringing  telephones." 

The  eager  lobbyists  had  wasted  no  time  in 
taking  up  Mr.  DeLay's  offer  to  collaborate  in 
the  drafting  of  legislation  that  would  scrap 
Federal  safety  and  environmental  rules  that 
big  business  felt  were  loo  tough.  When  the 
bill  and  the  debate  moved  to  the  House  floor, 
the  Post  story  said,  "lobbyists  hovered  near- 
by, tapping  out  talking  points  on  a  laptop 
computer  for  delivery  to  Republican  floor 
leaders." 

The  mind  boggles  at  the  very  idea  of  a 
Gingrich  Republican  criticizing  anyone  as  a 
captive  of  special  interests.  Republicans  in 
the  era  of  Newt  aggressively  hunt  down  spe- 
cial interests  and  demand  to  be  taken  cap- 
tive. If,  of  course,  those  interests  have  lots  of 
money. 

And  when  it  comes  time  to  make  sacrifices 
to  bring  the  Federal  deficit  under  control. 


those  interests  are  spared.  No  pain  inflicted 
there.  The  Republican  zeal  for  budget  cuts 
comes  to  an  abrupt  halt  in  the  face  of  the 
real  special  interests.  The  so-called  Contract 
With  America  is  actually  a  contract  with  big 
business.  Keep  in  mind  the  lobbyists  writing 
legislation  in  Tom  DeLay's  office.  They 
weren't  representatives  of  the  American  peo- 
ple, poor  or  middle  class.  They  represented 
the  real  beneficiaries  of  the  contract. 

According  to  the  National  Center  for  Chil- 
dren in  Poverty.  24  percent  of  all  American 
children  under  the  age  of  6  are  poor.  Under 
the  twisted  values  of  the  new  Republican 
majority,  these  children  become  like  wound- 
ed swimmers  in  shark-infested  waters.  Their 
very  vulnerability  is  a  signal  that  they 
should  be  attacked. 

James  Weill,  general  counsel  of  the  Chil- 
dren's Defense  League,  said.  "They  are  tak- 
ing that  part  of  the  American  population 
that  is  in  the  deepest  trouble  to  begin  with, 
the  group  with  the  highest  poverty,  tire 
greatest  vulnerability,  and  because  they  are 
so  politically  powerless  they  are  attacking 
them  the  most.  That,  to  me.  is  the  worst  as- 
pect of  what  they  are  doing." 


House  Takes  Up  Legisl.^tion  To  Dismantle 
Social  Progra.ms 
(By  Robert  Pear) 

Washington,  March  21.— The  House  of  Rep- 
resentatives today  took  up  sweeping  legisla- 
tion that  would  dismantle  many  elements  of 
the  social  welfare  systems  put  in  place  by 
the  Federal  Government  over  the  last  60 
years. 

There  was  little  suspense  about  the  out- 
come: Republicans  predicted  that  the  bill 
would  be  approved  late  this  week  on  a  party- 
line  vote. 

"Based  on  the  hysterical  cries  of  those  who 
seek  to  defend  the  failed  welfare  state,  you 
would  have  thought  Republicans  were  elimi- 
nating welfare  in  its  entirety,  "  rather  than 
just  slowing  its  growth,  said  Representative 
Bill  Archer,  the  Texas  Republican  who  is 
chairman  of  the  Ways  and  Means  Committee. 

Mr.  Archer,  declaring  that  "the  Republican 
welfare  revolution  is  at  hand."  said  the  Re- 
publican bill  sought  "the  broadest  overhaul 
of  welfare  ever  proposed." 

For  their  part.  Democrats  acknowledged 
that  their  substitute  measure  had  little 
chance  of  passage  but  predicted  that  they 
would  make  political  gains  in  the  deljate  by 
attacking  the  Republicans  as  cruel  to  chil- 
dren. Representative''  John  Lewis.  Democrat 
of  Georgia,  for  instance,  infuriated  the  Re- 
publicans when  he  said  their  "onslaught"  on 
children,  poor  people  and  the  disabled  was 
reminiscent  of  crimes  committed  in  Nazi 
Germany. 

Representative  E.  Clay  Shaw  Jr.,  Repub- 
lican of  Florida,  said  the  comparison  was 
"an  absolute  outrage." 

The  Congressional  Budget  Office  said  this 
week  that  the  Republican  bill  would  cut  $69 
billion,  or  6  percent,  from  projected  spending 
of  $1.1  trillion  on  welfare,  food  assistance, 
child  care.  Medicaid  and  other  programs  over 
the  next  five  years.  The  cuts  appear  larger— 
about  11  percent  of  projected  spending.  If 
Medicaid  is  omitted  from  the  calculations, 
as  Democrats  say  it  should  be.  The  bill 
makes  only  minor  changes  in  Medicaid,  the 
health  program  for  low-income  people. 

The  outlook  for  the  bill  in  the  Senate  is 
murky.  Senators  of  both  parties  have  ex- 
pressed doubts  about  the  House  Republican 
plan  to  give  each  state  a  lump  sum  of  Fed- 
eral money  to  help  the  poor,  with  few  Fed- 
eral standards  or  guarantees.  Many  senators 
say    the    Federal   Government   must   retain 


March  23,  1995 


CONGRESSIONAL  RECORD— HOUSE 


9115 


more  responsibility  for  the  use  of  revenue 
raised  through  Federal  taxing  power. 

Representative  Harold  L.  'Volkmer,  Demo- 
crat of  Missouri,  attacked  the  Republican 
bill  as  "very  mean-spirited,  very  radical." 
Much  of  the  money  saved  by  cutting  aid  to 
the  poor  would  be  used  to  finance  tax  cuts 
for  the  wealthy,  he  said. 

The  welfare  bill,  a  cornerstone  of  the  Re- 
publicans' Contract  With  America,  would  re- 
place several  programs,  like  Aid  to  Families 
With  Dependent  Children  and  the  school 
lunch  projram.  which  guarantee  benefits  to 
anyone  who  meets  the  eligibility  criteria. 
with  direct  cash  payments  to  states.  The 
states  coujlfl  then  use  the  money  in  any  way 
they  chos^  to  assist  low-income  people. 

Republi<Jans  are  still  wrestling  with  the 
concerns  6f  anti-abortion  groups  and  some 
Republicafi  lawmakers  who  say  that  provi- 
sions of  tte  bill  would  encourage  abortions. 
Those  proKisions  would  prohibit  use  of  Fed- 
eral mon^y  to  provide  cash  assistance  to 
children  IWrn  to  unmarried  women  under  18 
or  to  woitien  of  any  age  already  receiving 
welfare. 

House  Hapublican  leaders  said  the  ban  on 
cash  assistance  for  those  children  would 
probably  remain  in  the  House  bill.  But  they 
said  they  i  might  accept  amendments  allow- 
ing such  fiimilies  to  receive  assistance  in  the 
form  of  vouchers,  which  could  be  used  to  buy 
diapers  and  clothing  for  the  children. 

Represetitative  Bill  Goodling,  Republican 
of  Pennsylvania,  said  current  welfare  pro- 
grams hafl  "enslaved"  the  poor.  And  Rep- 
resentativjo  Gerald  B.  H.  Solomon.  Repub- 
lican of  uj»tate  New  York,  asked.  "What  is 
compassictrtate  about  welfare  programs  that 
encouragel  dependency  for  two,  three  or  four 
generatio^i?"  Democrats  said  they  were  not 
defending  jttoe  current  welfare  system. 

In  its  rejiJort  on  the  bill,  the  Congressional 
Budget  Office  made  these  points:  The  pro- 
posed woijk  requirements  for  welfare  recipi- 
ents are  Unrealistic.  The  bill  says  that  half 
of  single  parents  and  90  percent  of  two-par- 
ent familijeB  on  welfare  must  work.  Based  on 
experience  with  work  programs  in  the  past, 
the  office)  predicted  that  no  states  would 
meet  thos0  requirements. 

The  Federal  Government  would  save  more 
than  $5  billion  a  year  by  making  legal  aliens 
ineligible  ft)r  Government  benefits  that  they 
now  receive.  The  budget  office  said  1.7  mil- 
lion alierls  would  lose  Medicaid  coverage, 
while  1.1  million  would  be  denied  food 
stamps. 

The  bill  would  cut  $20  billion,  or  14  per- 
cent, froni  projected  spending  on  food  stamps 
over  the  naxt  five  years.  About  800.000  of  the 
27  million  people  now  on  the  rolls  would  lose 
their  benafits  because  of  work  requirements, 
which  stiiiulate  that  able-bodied  people  18  to 
50  with  no  dependents  must  work  at  least  20 
hours  a  wtek. 

Of  the  5  million  families  now  receiving  Aid 
to  Famillas  With  Dependent  Children,  2.8 
million  would  lose  some  or  all  of  their  bene- 
fits. The  dumber  of  disabled  children  receiv- 
ing cash  benefits  under  the  Supplemental  Se- 
curity Income  program  would  be  reduced  to 
538,000  from  900,000. 

Representative  Sander  M.  Levin,  Democrat 
of  Michigan,  told  the  Republicans,  "You  use 
a  meat  ax  against  handicapped  children  and 
their  parents  " 


WORK  REQUIREMENTS— TEM- 

PORARY     FAMILY      ASSISTANCE 
BLOCK  GRANT 
(Mr.    ORTON    asked   and    was   given 

permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ORTON.  Mr.  Speaker,  we  do  need 
to  reform  the  welfare  system.  I  rise  in 
support  of  the  Deal  substitute  and 
wanted  to  raise  one  issue  to  my  col- 
leagues. 

Yesterday  during  this  debate  the 
Utah  demonstration,  welfare  dem- 
onstration, was  raised  by  one  of  my 
colleagues  on  the  Republican  side  as  an 
example  of  work  requirements  which 
work,  which  H.R.  4  was  patterned  after. 
I  would  like  to  just  share  a  memoran- 
dum from  the  State  of  Utah  Depart- 
ment of  Human  Services  and  let  me 
quote: 

We  do  need  to  alert  you  to  the  impact 
which  one  key  element,  prescriptive  work  re- 
quirements, will  have  on  our  own  very  suc- 
cessful welfare  reform  demonstration  pro- 
gram. Our  understanding  is  that  the  work  re- 
quirements were  modeled  after  Utah's  pro- 
gram. The  following  is  meant  to  clarify  that 
the  prescriptive  work  requirements  of  title  I 
are  not  congruent  with  our  policy. 

They  go  on  to  say  that  the  act,  a^ 
drafted,  would  prohibit  this  approach, 
the  act,  as  drafted,  would  require  dra- 
matic changes  in  how  SPED  is  oper- 
ated in  Utah.  I  would  urge  my  col- 
leagues to  support  the  only  bill  which 
does  follow  the  Utah  work  require- 
ments approach,  the  Deal  substitute. 

[The  letter  referred  to  follows:] 
State   of   Utah,    Department   of 
Hu.MAN  Services,  Office  of  Ex- 
ecutive   Director,    Salt    Lake 
City,  ut. 
To:  Laurales  Sorensen.  Legislative  Analyst. 

Governor's  Office,  Washington,  DC. 
From:  Robin  Arnond-Williams  D.S.W.,  Dep- 
uty Director. 
Date:  March  9.  1995. 

Re:  Work  Requirements— Temporary  Family 
Assistance  Block  Grant. 

It  has  come  to  our  attention  that  the 
House  Ways  and  Means  Committee  has  now 
completed  its  mark-up  of  welfare  reform  in- 
cluding Title  I.  Temporary  Family  Assist- 
ance Block  Grant.  On  behalf  of  the  Depart- 
ment of  Human  Services.  I  want  to  express 
our  appreciation  to  you  and  Joanne  for  al- 
lowing us  maximum  opportunity  to  provide 
input  into  this  process.  While  we  believe  the 
final  product  embodies  the  core  tenets  of 
welfare  reform  and  will  strengthen  efforts  to 
move  individuals  off  assistance  and  out  of 
poverty,  we  do  need  to  alert  you  to  the  im- 
pact which  one  key  element — prescriptive 
work  requirements — will  have  on  our  own 
very  successful  welfare  reform  demonstra- 
tion program.  Our  understanding  is  that  the 
work  requirements  were  "modeled"  after 
Utah's  program.  The  following  is  meant  to 
clarify  that  while  the  concept  of  requiring 
participation  and  work  are  integral  to  both 
Utah's  single  parent  Demonstration  Program 
(SPED)  and  our  Working  Towards  Employ- 
ment Program  (formerly  EWP).  the  prescrip- 
tive requirements  of  Title  I  are  not  congru- 
ent with  out  policy.  To  summarize  our  re- 
quirements: 

SPED  requires  universal  participation  in 
self-sufficiency  related  activities  by  all  sin- 
gle parent  recipients  of  cash  assistance — no 
exemptions  are  provided.  90%  of  recipients 
actively  participate,  those  who  choose  not  to 
participate  are  sanctioned  $100  per  month. 

Two-parent  families  are  served  under  the 
Working    Towards    Employment    Program. 


Universal  participation  of  40  hours  per  week 
for  one  parent  and  20  hours  per  week  for  the 
second  parent  is  required.  Cash  assistance  is 
received  only  after  completion  of  these  par- 
ticipation requirements.  Of  the  hours  re- 
quired, at  least  8  hours  must  be  in  job 
search,  the  remaining  hours  can  be  any  com- 
bination of  employment,  education,  or  train- 
ing. 

While  most  adults  in  SPED  participate  in 
job  search  or  work  prior  to  education  or 
training,  this  is  not  appropriate  in  all  cases. 
Often,  we  involve  participants  simulta- 
neously in  employmentyjob  search  and  edu- 
cation/training activities  under  the  philoso- 
phy that  employment  and  education  go  to- 
gether. 

Twenty-five  percent  of  SPED  recipients 
are  working  in  unsubsidized  employment 
which  strongly  show  Utah's  commitment  to 
employment  (this  compares  with  a  national 
rate  of  approximately  10%).  About  27%  of  re- 
cipients are  involved  in  education  activities 
ranging  from  basic  education  to  GED  to 
short-term  skills  training  to  college.  Over 
half  of  these  recipients  are  also  involved  in 
employment,  job  search,  or  mental  health 
counseling.  For  the  remaining  recipients, 
two  issues  are  paramount: 

First,  for  those  in  GED.  short-term  train- 
ing or  English  as  a  Second  Language  edu- 
cational activities,  our  experience  has  shown 
that  the  best  course  is  for  them  to  con- 
centrate their  full-time  efforts  on  complet- 
ing these  educational  paths  and  then  moving 
into  employment  that  will  eventually  move 
them  off  the  system.  The  act  as  drafted 
would  prohibit  this  approach.  If  we  expect  a 
recipient  without  basic  education,  specific 
skills  or  a  work  history  to  immediately  go 
into  job  search  and  employment  there  is  a 
danger  of  setting  them  up  for  failure,  produc- 
ing only  short  term  results,  and  encouraging 
the  "revolving  door"  approach  to  receipt  of 
public  assistance. 

Second,  some  individuals  cannot  work  20- 
30  hours  a  week  as  well  as  attend  school,  par- 
ticularly persons  with  other  barriers  such  as 
mental  health  problems,  a  disabled  child,  or 
transportation  problems.  This  will  be  par- 
ticularly detrimental  to  our  rural  SPED 
sites  where  geographical  distances  may  add 
as  many  as  2-3  hours  of  driving  time  as  a  re- 
cipient goes  from  home  to  child  care  to  place 
of  employment  to  school  to  child  care  to 
home  is  a  given  day.  The  act  as  drafted 
would  require  dramatic  changes  in  how 
SPED  is  operated  in  our  rural  areas. 

Under  SPED,  we  often  push  adults  to  com- 
plete education  and  training  as  soon  as  pos- 
sible. Often  we  require  40  hours  of  participa- 
tion with  no  time  off  for  summer  etc.  This 
significantly  reduces  their  stay  on  assist- 
ance. We  expect  that  the  language  restrict- 
ing participation  in  education  and  training, 
could  double  the  length  of  time  some  partici- 
pants are  actually  involved  in  education  or 
training  and  therefore,  remain  on  assistance. 

Finally,  we  need  to  once  again  express  our 
concern  regarding  this  level  of  prescriptive 
statutory  language.  In  order  to  effectively 
meet  the  goals  of  welfare  reform,  states 
must  have  maximum  flexibility.  Public  wel- 
fare programs  must  be  designed  to  allow 
states  to  respond  to  rapidly  changing  envi- 
ronments. The  reason  we  are  struggling  with 
AFDC  today  is  that  the  prescriptive  statute 
has  not  kept  pace  with  changes  in  public  at- 
titudes, economics,  social  conditions,  etc. 

Once  again,  we  appreciate  the  opportunity 
to  provide  input.  Thanks  for  all  that  you  are 
doing  on  this  important  issue. 
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SPECIAL  ORDERS 
The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). Under  the  Speaker's  announced 
policy  of  January  4.  1995,  and  under  a 
previous  order  of  the  House,  the  follow- 
ing Members  are  recognized  for  5  min- 
utes each. 


TERM  LIMITS  DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Gutierrez]  is 
recognized  for  5  minutes. 

Mr.  GUTIERREZ.  Mr.  Speaker,  as- 
suming, for  argument's  sake,  that  term 
limits  really  will  have  the  beneficial 
effect  on  the  Congress  that  their  pro- 
ponents claim,  why  should  we  pass  a 
term  limits  amendment  that  does  not 
apply  with  full  force  to  current  mem- 
bers? 

Do  current  members  possess  some 
special  virtue  which  immunizes  them 
from  the  hazards  of  extended  incum- 
bency? My  good  friend  Rep.  McCollum 
has  said  that  "those  of  us  who  believe 
in  term  limits  *  *  *  need  to  stay 
longer"  to  make  sure  that  a  term  lim- 
its amendment  is  passed. 

Do  I  sense  a  contradiction  here?  By 
the  same  reasoning,  we  should  encour- 
age the  alcoholic  to  continue  drinking, 
so  that  he  will  be  able  to  keep  his  goal 
of  quitting  one  day. 

But  the  McCollum  resolution  doesn't 
just  buy  the  alcoholic  a  drink;  it  gives 
him  an  open  tab  at  the  bar. 

Were  the  McCollum  resolution  to  be 
ratified  by  the  states  and  become  part 
of  the  constitution  immediately  fol- 
lowing next  year's  elections,  Mr. 
McCollum  himself  would  still  be  eligi- 
ble to  serve  in  the  Congress  until  2008. 
By  the  time  he  retired,  he  would  have 
been  in  Congress  for  28  years. 

Twenty-eight  years. 

Of  course,  the  states  can  take  up  to 
seven  years  to  ratify  the  term  limits 
amendment.  If  the  states  do  so.  then 
Mr.  McCollum— who  has  already 
served  for  14  years — will  have  19  more 
years  to  talk  about  our  need  for  "citi- 
zen legislators"  while  he  waits  for  his 
term  limit  to  take  effect.  Under  this 
scenario,  when  Mr.  McCOLLUM's  term 
limits  amendment  finally  forces  him 
out  of  this  body,  he  will  have  served  for 
33  years. 

It's  a  tough  situation  for  Rep. 
McCollum.  As  he  himself  has  noted, 
"The  worst  thing  that  anybody  could 
do  who  supports  term  limits  as  a  sit- 
ting member  of  Congress  is  to  step 
aside  right  now.  "  (Press  Conference  on 
Term  Limits,  5/4/92) 

Every  once  in  a  while  Members  of 
this  House  are  called  upon  to  cast  a 
truly  difficult  vote,  one  that  affects 
their  own  lives  directly.  Such  is  the 
constitutional  amendment  mandating 
retroactive  term  limits,  of  which  I  am 
an  original  sponsor.  Members  who  have 
already  served  six  terms  when  the 
amendment  passes  will  be  ineligible  to 


run  again.  This  amendment  will  give 
Members  who  really  believe  in  term 
limits  a  chance  to  vote  for  a  term  lim- 
its amendment  with  teeth. 

But  while  we're  waiting  for  term  lim- 
its to  pass,  there's  something  else  we 
can  do  to  clean  up  Congress,  to  make 
elections  something  more  than  the 
"mockery"  which  our  Speaker  has  said 
they  often  are,  to  reduce  the  over- 
powering advantages  of  incumbency  in 
the  American  political  system. 

I  am  talking  about  campaign  finance 
reform. 

I've  noticed  that  the  Contract  With 
America  is  completely  silent  on  the 
issue  of  campaign  finance  reform. 

Yet  the  rhetoric  about  term  limits 
grows  louder  by  the  day.  Whether  you 
are  on  this  floor,  in  your  car  listening 
to  the  radio,  or  at  home  watching  your 
television,  it's  everywhere  these  days. 

Yes,  it's  true,  we  have  too  many 
Members  of  Congress  who  have  been 
working  here  so  long  that  they  now 
feel  that  they  are  entitled  to  be  Mem- 
bers of  Congress. 

And  we  have  too  many  lobbyists,  too 
many  "public  relations"  specialists  in 
this  town,  and  they  certainly  have  a 
lot  more  influence  over  the  legislation 
that  is  produced  by  this  body  than  the 
average  working  man  or  woman  does. 

But  this  problem  does  not  exist  be- 
cause people  are  serving  in  Congress 
too  long;  many  of  our  greatest  states- 
men have  had  unusually  long  Congres- 
sional careers. 

This  problem  exists  because  of  the 
way  elections  are  paid  for. 

To  hear  them  talk,  you  would  think 
my  Republican  friends  are  boldly  lead- 
ing the  way  into  the  era  of  Citizen  Leg- 
islator, and  that  term  limits  are  the 
definitive  answer  to  the  problem  of  the 
professionalization  of  politics. 

But  all  the  while,  my  Republican 
friends  are  completely  ignoring  the 
legislation  that  will  do  more  than  any- 
thing else  to  release  the  Congress  from 
its  bondage  to  the  lobbyists  and  the 
special  interests — campaign  finance  re- 
form. 

The  McCollum  term  limits  resolution 
is  really  nothing  more  than  an  incum- 
bency protection  resolution.  This  is 
why  more  than  30  Members  who  have 
already  been  in  Congress  for  12  years  or 
more  support  it  so  enthusiastically. 

Instead  of  following  such  an  uncer- 
tain and  indirect  path  to  reform, 
wouldn't  it  be  much  simpler  to  pass 
real  campaign  finance  reform,  and  take 
away  the  money  and  influence  that 
allow  people  to  stay  in  this  body  for 
year  after  year  by  drowning  their  oppo- 
nents in  a  sea  of  money? 

Wouldn't  it  be  much  simpler  to  stop 
talking  about  phony  term  limits  reso- 
lutions and  instead  do  something  to  se- 
riously limit  the  influence  of  big 
money  campaign  donors  on  our  politi- 
cal system? 

But  the  Contract  With  America  is  si- 
lent on  this  issue. 


It's  time  to  stop  posturing  on  this 
issue  and  do  the  right  thing. 

If  you  are  for  term  limits — really  for 
term  limits — support  the  real  thing, 
support  retroactive  term  limits. 

But  even  more  importantly,  let's  re- 
form the  campaign  finance  laws  and  re- 
store equity  to  the  electoral  process. 

Whether  you  are  in  your  first  term  or 
your  twentieth,  let's  try  to  create  a  po- 
litical system  in  which  the  citizens 
rule,  and  in  which  the  dollar  is  no 
longer  king. 

QUOTABLE  QUOTES  ON  TERM  LIMITS 

"This  is  a  tool  that  I  think  will  do  for  Con- 
gress exactly  what  I  did  with  a  pitchfork  for 
my  dad's  stable."— Dick  Armey  (first  elect- 
ed, 1984)  (Seelye.  N.Y.  Times.  1/12/95) 

"I  have  served  here  now  in  my  13th  year.  I 
am  not  ready  to  walk  away  from  here  until 
Teddy  Kennedy  and  you  guys  want  to  volun- 
tarily walk  away.  Those  of  us  who  believe  in 
term  limits  and  those  of  us  who  want  to  see 
things  change  around  here  need  to  stay 
longer,  unfortunately,  because  the  system  is 
the  way  it  is.  in  order  to  have  the  influence 
it  takes  when  you  get  a  few  years  in  here."— 
Bill  McCollum  (Testimony  before  Subcmte. 
on  Civil  and  Constitutional  Rights.  1M8/93) 

"If  the  Republicans  can  straighten  out  the 
House,  I  think  Americans  will  find  their  en- 
thusiasm for  term  limits  waning  quite  a 
bit".— Dick  Armey,  after  Nov.  '94  elections 
(AP.  12'6'94). 

"Term  limits  are  essential  for  a  healthy 
and  open  political  system." — Dick  Armey, 
one  week  later  (AP.  12&'94). 

"I  am  for  them  [term  limits]  myself,  but 
the  retroactive  feature  is  not  a  fair  feature. 
It's  not  the  way  the  Florida  statute  reads.*  * 
*  I  think  that's  unconstitutional."— Bill 
McCollum.  CNN's  Crossfire,  11/29/94. 

"*"I  think  systematically  the  balance  of 
power  in  favor  of  professional  politicians  as 
incumbents  is  so  great  that  in  fact  it  may— 
in  many  places  it  has  made  a  mockery  of  the 
process  of  open  elections."— Newt  Gingrich 
(Press  Conference  on  Term  Limits.  I'11'95). 

SUPPORTERS   OF    NON-RETROACTIVE   TERM    LI.M- 
ITS   WHO   WOULD    BE    FORCED   TO   STEP   DOWN 
UNDER  RETROACTIVE  12-YEAR  LIMITS 
Dornan  (1976).  Solomon  (1978).  Roth  (1978). 

Packard   (1982).    Stump   (1976).    Crane   (1969). 

Fields  (1980),  McCollum  (1980).  Hansen  (1980). 

Bereuter    (1978),    Gekas    (1982).    Gunderson 

(1980).  Leach  (1976).  Saxton  (1982),  Schaefer 

(1983).  Shaw  (1980).   Wilson  (1972),  Goodling 

(1974),  Gingrich  (1978). 
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SUPPORT  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
is  recognized  for  5  minutes. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  have 
just  heard  the  gentleman  from  Illinois 
say  it  to  everybody  out  there  that,  gee, 
McCoLLU.M  must  not  really  believe  in 
term  limits  because  he  does  not  believe 
in  the  particular  version  that  the  gen- 
tleman prefers,  with  retroactivity  in  it. 
I  hope  every  Member  on  that  side  of 
the  aisle  who  wants  to  support  their 
version  will  do  the  same  thing  I  am 
going  to  do.  and  that  is  make  a 
pledgest  and  then  live  up  to  it  to  vote 
for  whatever  version  of  term  limits 
comes    out    of   here    next    Wednesday 


when  we  finally  get  a  chance  after  all 
of  these  years  to  vote  on  term  limits 
and  vote  for  whatever  version  is  on  the 
floor  for  final  passage. 

If  it  is  the  gentleman's  version  out 
here  witH  retroactivity  in  it.  Bill 
McCollum  is  going  to  vote  for  it.  I 
urge  thenp  to  do  so.  I  happen  not  to 
prefer  that,  I  prefer  another  version, 
but  I  think  we  need  to  put  all  of  the 
term  limits  business  in  perspective, 
and  that  ie  why  I  am  out  to  help  do 
that  a  littile  bit  this  evening. 

Next  we«k  this  House  of  Representa- 
tives is  going  to  have  an  opportunity 
to  cast  a  historic  vote.  For  the  first 
time  in  the  history  of  this  country  in 
either  the  House  or  the  Senate,  we  are 
going  to  gat  to  vote  on  a  constitutional 
amendment  to  limit  the  terms  of  Mem- 
bers of  the  House  and  Senate.  Just  two 
Congresses  ago,  in  the  102d,  there  were 
not  more  than  about  33  Members  of  the 
House  wiUing  to  publicly  support  term 
limits.  In  Che  last  Congress,  in  the  103d, 
thanks  to  the  sophomore  class  that 
came  in  of  both  parties  last  time,  we 
got  up  to  107.  Now  we  are  trying  to  get 
to  290,  the  magic  number  it  takes  to 
pass  a  constitutional  amendment  to 
give  us  ierm  limits  throughout  this 
Nation. 

I  do  not  know  if  we  are  going  to 
achieve  290.  but  I  think  it  is  going  to  be 
a  very  big  successful  day  for  term  lim- 
its getting  to  the  floor  and  having  the 
vote.  Anci  I  believe  we  are  going  to  go 
well  over  200.  We  have  a  good  chance 
and  we  are  working  very  hard  to  get 
290.  but  ffe  need  everybody  who  says 
they  supi^ort  term  limits,  and  I  hope 
they  really  do,  to  be  there,  to  be  there 
on  the  final  vote,  to  cast  their  vote  yes 
for  whatever  is  out  here. 

There  are  going  to  be  four  options. 
Yes.  my  bill  is  the  base  bill,  but  it  may 
not  be  tlie  one  that  is  finally  there 
standing.  I  personally  favor  12  years  in 
the  Senate.  12  years  in  the  House.  I 
think  it  makes  a  lot  more  sense  than 
versions  tihat  have  a  shorter  number  of 
years  in  the  House  of  Representatives 
to  cap  the  length  of  time  you  can  serve 
here.  I  personally  believe  that  it  would 
be  a  very  serious  problem  in  terms  of 
the  power  of  the  House  versus  the 
power  of  the  Senate  if  we  had  the 
House  serving  less  time.  I  think  you 
would  have  a  stronger  Senate  vis-a-vis 
the  Houst  and  a  weaker  House  if  that 
occurred,  and  I  do  not  think  that  is 
smart  for  us  to  do  6  or  8  years  for  the 
House  an(S  12  years  for  the  Senate. 

So  I  think  12  and  12  is  the  right  bal- 
ance. 

I  also  think  6  years  is  too  short,  but 
that  version  is  going  to  be  out  here.  I 
think  it  la  too  short  in  the  sense  from 
my  experience  here,  as  complex  as  this 
government  is,  you  need  to  be  here 
about  that  length  of  time,  6  years  be- 
fore I  want  you  to  be  a  full  committee 
chairman  or  in  leadership  of  either  of 
the  parties,  but  that  is  a  judgment  call 
on  my  paf^. 
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Mr.  ENGLISH  is  also  going  to  offer  6 
and  12.  If  it  gets  enough  votes  to  be 
here  on  final  passage,  I  am  going  to 
vote  for  that,  I  am  going  to  encourage 
you  to  vote  for  it. 

Then  we  are  going  to  have  an  option 
out  on  the  floor,  Mr.  Hilleary's  option 
that  will  say  we  pass  a  12-year  cap  for 
the  House  and  Senate  and  if  the  States 
want  to  decide  under  that  12-year  cap 
whatever  they  want  to  decide  in  lesser 
years,  then  they  ought  to  be  allowed  to 
do  that  and  we  will  put  it  in  the  Con- 
stitution. I  personally  do  not  favor 
that.  I  happen  to  think  that  that  is 
going  to  allow  a  lot  of  hodge-podge 
around  the  country  for  years  to  come 
with  some  States  with  6  for  the  House 
and  some  8  and  gosh,  maybe  4  and  10 
and  so  forth. 

D  2000 

I  do  not  think  that  is  good  Govern- 
ment. I  think  uniformity  throughout 
the  Nation  is  preferable.  My  particular 
proposal  is  going  to  be  silent  with  re- 
gard to  what  the  Supreme  Court  is 
going  to  decide.  It  would  not  preempt 
the  State.  If  the  Supreme  Court  decides 
in  the  Arkansas  case  later  on  this 
spring  that  the  State  provisions  that 
have  been  passed  around  the  country 
for  6,  or  8  or  other  years  is  a  constitu- 
tional thing  to  do,  then  they  will  in- 
deed prevail  but  the  12-year  cap  will  be 
there,  and  the  Hilleary  idea  will  be  in- 
grained into  law  by  virtue  of  the  Su- 
preme Court  decision,  but  I  do  not 
think  it  is  a  good  idea,  and  I  think,  if 
the  Supreme  Court  decides  the  present 
powers  of  the  States  do  not  exist  in  the 
Constitution  to  do  this,  then  we  should 
not  give  them  the  additional  powers. 
We  should  go  ahead  and  pass  my  ver- 
sion of  the  amendment,  and  then  it 
would  become  at  that  point,  if  the 
court  rules  otherwise,  it  rules  that 
States  cannot  do  this,  the  uniform  na- 
tional 12-year  standard.  But  if  the 
Hilleary  proposal  prevails  here  and  it  is 
the  wisdom  of  the  majority  to  have  it 
as  the  substitute  amendment,  I  am 
going  to  vote  for  that  on  final  passage, 
and  I  hope  my  colleagues  do,  too. 

And,  yes,  the  Democrat  version  with 
retroactivity  is  in  there.  I  do  not  agree 
with  that.  I  happen  to  think  that  all  22 
States  that  have  passed  term  limit  pro- 
posals in  the  States  are  right.  They  did 
not  pass  retroactivity  in  any  of  those 
States,  and  in  the  one  State  it  came 
up,  in  Washington  State,  they  defeated 
it  and  had  to  come  back  later  with  one 
that  was  not  retroactive.  I  do  not  think 
that  is  smart.  We  can  debate  it  out 
here,  but,  if  that  version  happens  to 
prevail,  I  am  going  to  vote  for  it,  too, 
on  final  passage. 

The  bottom  line  is  we  have  a  chance 
finally  to  do  what  the  American  peo- 
ple, nearly  80  percent,  have  been  saying 
all  along,  and  that  is  for  us  to  pass  a 
term  limits  constitutional  amendment, 
and  nobody  should  try  to  hide  or  be  al- 
lowed to  hide  under  dodge  of  one  pref- 


erence or  the  other.  The  key  is  going  to 
be  to  get  to  final  passage  and  vote  yes. 
I  say  to  my  colleagues.  "If  you  don't 
vote  yes  for  term  limits  on  final  pas- 
sage, don't  come  back  to  your  voters 
next  year  and  tell  them  you're  for  term 
limits." 


H.R.       4       REWARDS       THE       RICH, 

CHEATS    THE    CHILDREN    AND    IS 

WEAK  ON  WORK 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  is  recognized  for  5 
minutes. 

Ms.  PELOSI.  Mr.  Speaker,  in  one 
hand  I  have  letters  from  the  students 
of  Cesar  Chavez  Elementary  School  in 
San  Francisco  asking  President  Clin- 
ton and  the  Congress  not  to  cut  the 
school  lunch  program.  In  the  other 
hand  I  have  H.R.  4,  the  Republican  so- 
called  welfare  reform  bill.  Mr.  Speaker, 
I  hope  never  the  twain  shall  meet.  I 
hope  that  the  children  of  Cesar  Chavez 
Elementary  School,  or  any  of  the  other 
children  throughout  this  country, 
never  have  to  feel  the  pain  of  this  legis- 
lation. I  hope  it  does  not  pass. 

Mr.  Speaker,  why  I  hope  it  does  not 
pass  is  because  in  this  legislation  is 
contained  provisions  that  will  cut  the 
children's  nutritional  programs,  and, 
yes,  even  the  school  lunch  programs. 
Why?  Because  it  does  not  provide 
enough  money  to  cover  all  of  those  pro- 
grams because  it  does  not  require  the 
Governors  of  the  States  to  spend  100 
percent  of  the  school  lunch  monies 
that  are  sent  to  the  State,  but  only  80 
percent  because  it  eliminates  the  nu- 
tritional standards  that  are  contained 
in  the  school  lunch  program  presently, 
because  it  eliminates  the  eligibility 
that  is  contained  presently  in  it  so 
that  poor  children,  who  really  need  nu- 
trition, will  suffer  from  this  legisla- 
tion. 

And  why  is  that? 

That  is  because  our  Republican  col- 
leagues want  to  save  money  for  a  tax 
break  for  the  wealthiest  Americans. 
Why  start  with  children  first?  Women 
and  children  first  were  traditionally 
those  first  to  the  lifeboats.  Here  they 
are  first  to  the  gangplank,  to  walk  the 
plank. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman from  California  [Mr.  Farr].  As 
he  comes  up,  I  want  him  to  join  me  in 
recognizing  that  this  school  lunch  pro- 
gram cut  will  cut  503,000  children,  will 
be  dropped  from  the  school  lunch  pro- 
gram under  the  Republican  plan  in  the 
first  year. 

Mr.  Speaker,  that  is  why  I  say  that 
H.R.  4,  the  Republican  so-called  welfare 
reform  bill,  rewards  the  rich,  cheats 
the  children  and  is  weak  on  work,  and 
in  our  State  of  California,  and  the  gen- 
tleman from  California  [Mr.  Farr]  and 
I  will  place  this  on  the  map  together— 
67,900   children   will   be   cut   from   the 
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school  lunch  program  in  just  the  first 
year. 

I  urge  my  colleagues  to  vote  no  on 
H.R.  4,  and  I  am  pleased  to  yield  to  my 
colleague  from  California. 

Mr.  FARR.  Mr.  Speaker,  I  really  ap- 
preciate the  gentlewoman  yielding  to 
me.  and  I  want  to  bring  up  a  point 
about  H.R.  4. 

It  takes  food  away  from  poor  kids  to 
fund  tax  breaks  for  the  wealthy,  sort  of 
Robin  Hood  in  reverse.  According  to 
the  California  Department  of  Edu- 
cation, each  day  745,000  children  will  no 
longer  be  eligible  for  school  and  child 
care  needs.  Almost  1,000,000  kids  a  day, 
will  no  longer  be  eligible  for  meals. 

H.R.  4  really  hurts  because  it  abol- 
ishes the  donated  food  program,  do- 
nated food.  Right  now  49  counties  in 
California  have  been  declared  natural 
disasters.  More  than  6,000  pounds  of 
food  has  already  been  delivered. 

In  the  Loma  Prieta  earthquake 
880,000  pounds  of  food  were  delivered. 
H.R.  4  eliminates  those  food  donation 
programs. 

People  in  my  district  are  livid.  A  let- 
ter from  John  Cruz,  superintendent  of 
Fowler  Unified  School  District  in 
Fowler,  California,  writes: 

Living  in  an  agricultural  area  with  a  large 
population  of  low-income  students.  I  am 
keenly  aware  of  the  negative  impact  this 
legislation  will  have  on  our  students  and 
parents.  You  can  rest  assured  that  a  large 
number  of  students  will  come  to  school  hun- 
gry. We  make  every  effort  to  overcome  ob- 
stacles so  that  we  can  effectively  educate 
our  students.  But  hunger  has  no  remedy  but 
a  warm  meal,  served  in  the  comfort  of  a 
school  cafeteria.  I  understand  that  tough  de- 
cisions must  be  made,  but  please  don't  make 
them  at  the  expense  of  our  kids. 

This  is  a  bad  bill.  I  urge  everyone  to 
oppose  it. 

Not  to  mention  the  fact  that  this  bill 
abolishes  the  donated  food  program- 
donated  food,  Mr.  Speaker— which  is 
crucial  during  natural  disasters  like 
the  devastating  floods  that  have 
pounded  my  district  this  year.  More 
than  880,000  pounds  of  food  was  deliv- 
ered to  needy  families  who  fell  victim 
to  the  natural  disasters  of  the  Loma 
Prieta  and  Northridege  earthquakes. 
Six  thousand  pounds  have  already  been 
delivered  during  the  recent  floods  in 
my  district. 

I  have  received  hundreds  of  letters 
from  community  leaders  across  Cali- 
fornia and  throughout  the  country  who 
are  alarmed  by  the  threat  this  GOP  bill 
poses  to  kids.  John  Cruz,  superintend- 
ent, of  Fowler  Unified  School  District 
in  Fowler.  California  writes: 

Living  in  an  agricultural  area  with  a  large 
population  of  low-income  students.  I  am 
keenly  aware  of  the  negative  impact  this 
legislation  will  have  on  our  students  and 
parents.  You  can  rest  assured  that  a  large 
number  of  students  will  come  to  school  hun- 
gry. We  make  every  effort  to  overcome  ob- 
stacles so  that  we  can  effectively  educate 
our  students.  But  hunger  has  no  remedy  but 
a  warm  meal,  served  in  the  comfort  of  a 
school  cafeteria.  I  understand  that  tough  de- 


cisions must  be  made,  but  please  don't  make 
them  at  the  expense  of  our  kids. 

Suzanne  Du  Verrier,  supervisor  for 
Alisal  School  District  food  services  de- 
partment in  Salinas,  California  writes: 

School  lunch  is  not  a  welfare  program.  In- 
cluding school  lunch  in  Personal  Respon- 
sibility Act  as  a  part  of  the  nutrition  block 
grant  would  become  an  administrative  night- 
mare for  States  and  the  various  school  dis- 
tricts. All  the  work  that  has  been  done  to 
bring  meal  requirements  into  a  healthier 
realm  will  evaporate.  Our  Nation's  children 
must  not  pay  for  the  sins  of  the  Nation's 
adults. 

Maria  Doyle,  from  Monterey,  writes: 

This    approach    will    increase    child    care 

costs  for  low-  and   middle-income  parents. 

even  forcing  children  out  of  regulated  care 

and  back  into  latch-key  situations. 

Finally,  little  8-year-old  Annie 
Brown  of  Salinas,  writes: 

Everyone  needs  to  learn  to  love,  please 
don't  hurt  the  children. 

Mr.  Speaker,  don't  be  mistaken. 
Democrats  across  the  board  are  de- 
manding change.  Democrats  want  to 
reform  welfare,  but  we  know  we  can  do 
it  without  putting  the  health  of  inno- 
cent children  at  risk. 

Democrats  believe  that  we  must 
move  people  from  welfare  to  work  not 
homeless  shelters.  We  should  demand 
and  reward  work  rather  than  punishing 
those  who  go  to  work.  This  mean-spir- 
ited GOP  measure  will  hurt  far  more 
than  it  will  help  Americans  who  want 
to  free  themselves  from  the  destructive 
grasp  of  social  welfare  programs.  It 
will  only  throw  them  out  into  the 
street,  without  the  benefit  of  the  train- 
ing they  need  for  meaningful  employ- 
ment or  the  child  care  they  need  for 
their  children. 

H.R.  4  is  poorly  conceived  legislation 
and  deserves  to  be  rejected.  It's  been 
rushed  through  Congress  for  one  pur- 
pose and  one  purpose  only:  campaign 
P.R.  and  a  spot  on  the  nightly  news. 
The  children  of  my  district  can't  stand 
up  to  this  Speaker's  bully  pulpit,  but  I 
can,  and  I  encourage  my  colleagues  to 
do  so  as  well. 

Ms.  PELOSI.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  from  Texas. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  my  colleague  from  California, 
and  I  would  simply  like  to  rise  to  op- 
pose H.R.  4  because  I  think  there  is 
some  misinformation  around,  and  that 
is  that  the  H.R.  4  does  not  cut  school 
lunch.  There  is  something  about  a  4.5 
percent  increase,  and  let  me  simply  say 
to  you  that  first  of  all  H.R.  4  has  no 
money  for  school  lunches,  and,  second 
of  all,  the  cash  assistance  does  not 
take  into  consideration  the  value  of  di- 
rect food  purchases,  and  there  is  no 
guaranteed  funding  level.  We  in  Texas 
lose  some  $690  million  in  school  nutri- 
tion programs  or  total  nutrition  pro- 
grams, and  let  me  tell  you  that  the 
State  of  Texas  loses  58,400  children 
that  will  not  have  lunch. 

Let  us  vote  against  H.R.  4.  Let  us 
stand  for  the  children. 


Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]  for  her  leadership  on  this 
issue  and  for  informing  us  of  the  im- 
pact of  the  Republican  cuts  in  Texas. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Chabot]  is  rec- 
ognized for  5  minutes. 

Mr.  CHABOT.  Mr.  Speaker  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Speaker,  I  just  want 
to  point  out  in  this  child  nutrition 
school  based  block  grant  and  current 
law,  CRS  report  dated  March  20,  that 
in  the  State  of  California  the  increase 
from  1996  over  1995  on  these  school 
based  programs  is  from  $808  million  to 
$854  million,  an  increase  of  $46  million. 

Mr.  CHABOT.  Reclaiming  the  bal- 
ance of  my  time,  Mr.  Speaker,  I  would 
like  to  read  a  direct  quote,  what  one  of 
our  former  Presidents  said  about  wel- 
fare. Here  is  what  he  said: 

The  lessons  of  history  show  conclusively 
the  continued  dependence  upon  relief  induces 
a  spiritual  and  moral  disintegration  fun- 
damentally disruptive  to  the  national  fiber. 
To  dole  out  relief  in  this  way  is  to  admin- 
ister a  narcotic,  a  subtle  destroyer  of  the 
human  spirit. 

Now  some  of  my  liberal  Democratic 
colleagues  on  the  other  side  of  the  aisle 
would  probably  call  that  statement 
mean  spirited.  But  do  you  know  who 
said  that?  Which  one  of  our  Presidents? 
Well,  he  was  a  Democrat.  It  was  Frank- 
lin Delano  Roosevelt.  He  was  speaking 
to  Congress,  and  he  was  absolutely 
right. 

Sadly,  Congress  did  not  listen.  In- 
stead the  Federal  welfare  monstrosity 
tore  families  apart.  It  destroyed  indi- 
vidual initiative  and  mocked  the  con- 
cept of  personal  responsibility.  It  has 
become  the  narcotic,  the  destroyer  of 
the  human  spirit,  that  Franklin  Roo- 
sevelt decried.  The  welfare  system  has 
trapped  millions  upon  millions  of 
Americans  in  a  snare  of  dependency. 

D  2015 

Generation  after  generation  of  people 
in  this  country  never  work.  They  get  a 
welfare  check  every  month,  and  they 
live  off  those  Americans  who  do  work. 
It  is  an  absolute  disgrace,  in  fact.  And 
here  may  be  the  saddest  fact  of  all.  In- 
nocent children  born  into  the  welfare 
habit  are  300  percent  more  likely  than 
others  to  be  on  welfare  when  they  grow 
up. 

We  have  kids  all  over  this  country 
who  grow  up  in  homes  where  they 
never  see  an  adult  in  the  home  go  to 
work.  But  I  refuse  to  believe  that  we 
should  write  off  entire  generations  and 
consign  them  forever  to  desperate  and 
unproductive  lives. 

As  terrible  and  as  horrifying  as  it  is, 
there  are  some  politicians  who  have  a 


vested  interest  in  perpetuating  the  cur- 
rent system  of  handouts.  This  deter- 
mination to  hold  people  down  is  sick- 
ening, but  the  huge  Federal  welfare  bu- 
reaucracy has  real  political  power. 

The  architects  of  the  current  dis- 
graceful system  fight  hard  to  keep 
what  they  have  created,  and  those  who 
have  been  complicit  in  creating  the 
cycle  of  dependence  that  is  our  current 
welfare  sj-Btem  simply  do  not  want  to 
see  any  changes  at  all. 

When  those  of  us  who  are  working  for 
reform  propose  some  initial  efforts  to 
break  the  bonds  of  dependence,  we  are 
told  to  sit  down  and  shut  up. 

Well,  Mr.  Speaker,  we  will  not  sit 
down,  and  we  will  not  shut  up.  We  are 
going  to  stand  up  for  the  hopes  of  fu- 
ture generations.  We  are  going  to 
speak  out  on  behalf  of  victims  of  the 
current  $ystem,  both  recipients,  yes, 
and  the  taxpayers. 

If  the  only  coherent,  straightforward 
argument  made  against  welfare  reform 
is  the  two  command  words  to  shut  up, 
then  maybe  the  protectors  of  the 
present  system  ought  to  consider  at 
least  getting  out  of  the  way. 

The  intellectual  wellspring  of  the 
status  quo  seems  to  have  run  dry  after 
a  torrent  of  rhetoric  and  $5  trillion  of 
taxpayer  money  spent  over  the  last  30 
years  on  this  ridiculous  system  of  wel- 
fare that  we  have.  The  nay  sayers  sim- 
ply have  not  made  the  case  for  protect- 
ing a  bureaucratic  Federal  welfare  sys- 
tem that  penalizes  work  and  rewards 
irresponsibility  and  writes  off  whole 
segments  of  our  community. 

So  thiB  Congress,  I  hope,  is  finally 
prepared  to  pass  welfare  reform.  This 
bill  is  based  upon  true  compassion.  It 
has  the  work  requirement.  It  protects 
children. 

It  see^  to  discourage  teenage  sex 
and  to  crack  down  on  deadbeat  dads 
who  want  the  Government  to  take  the 
responsibilities  for  kids  that  they 
produce.  They  ought  to  own  up  and  pay 
for  these  kids  themselves.  These  dead- 
beat  dads  have  been  getting  off  for  far 
too  long. 

Our  welfare  reform  eliminates  tax- 
payer-financed subsidy  payments  for 
drug  addicts  and  alcoholics.  We  have 
been  paying  drug  addicts  and  alcohol- 
ics welfare  benefits  and  SSI  benefits.  It 
is  disgraceful. 

Importantly,  it  ends  discrimination 
in  adoption. 

It  is  time  for  welfare  reform.  It  is 
long  overdue.  We  are  finally  going  to 
pass  this  tomorrow. 


CHILD  SUPPORT  ENFORCEMENT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ft-om  Illinois  [Mr.  Weller]  is 
recognized  for  5  minutes. 

Mr.  WELLER.  Mr.  Speaker,  as  one  of 
the  chi^  sponsors  of  the  Family  Rein- 
forcement Act,  I  rise  in  strong  support 
of  the  goals  of  child  support  enforce- 


ment provisions  and  the  Personal  Re- 
sponsibility Act.  All  are  Republican 
welfare  reform  initiatives. 

The  condition  of  America's  families 
is  of  utmost  importance  to  the  future 
of  our  country.  We  must  act  quickly 
and  decisively  to  restore  and  encourage 
and  protect  our  most  fundamental  unit 
of  America  society,  the  family. 

I  am  here  today  to  voice  my  support 
for  the  common-sense  goals  of  H.R.  4, 
reducing  welfare  dependency  by  ensur- 
ing that  parents  support  their  children, 
strengthening  and  streamlining  the 
State-based  child  support  system  and 
giving  the  States  the  tools  they  need 
to  get  the  job  done. 

Too  many  single  parent  families  have 
had  nowhere  else  to  turn  but  to  resort 
to  government  support  programs.  Too 
many  children  go  to  bed  hungry  or  do 
without,  all  because  their  deadbeat 
parents  outrun  the  current  bureau- 
cratic and  time-consuming  child  sup- 
port collection  system.  This  has  got  to 
stop. 

Republicans  are  working  to  change 
our  child  support  collection  system. 
Republicans  want  to  help  the  needy 
children  of  America,  particularly  when 
we  see  that  today  $34  billion  is  owed  to 
children  today  by  deadbeat  parents.  In 
my  own  State  of  Illinois,  that  is  $176 
million  on  unmet  obligations  to  the 
children  of  Illinois. 

Let  us  look  at  what  is  in  H.R.  4  re- 
garding child  support.  The  Personal 
Responsibility  Act  has  three  goals  in 
child  support:  to  reduce  welfare  de- 
pendency by  ensuring  that  parents  sup- 
port their  children,  strengthening  the 
State-based  child  support  system  and 
giving  the  States  the  tools  they  need 
to  get  the  job  done. 

It  provides  for  strong  measures  to  es- 
tablish paternity,  requiring  applicants 
and  recipients  of  public  aid  to  establish 
paternity  for  their  children,  granting 
States  financial  incentives  for  estab- 
lishing paternity. 

The  bill  also  provides  better  tools  to 
locate  absent  parents,  making  addi- 
tional information  available  to  the 
States,  including  law  enforcement  sys- 
tems and  data  on  licenses,  newly  hired 
employees  and  members  of  organized 
labor. 

H.R.  4  also  provides  streamlined  pro- 
cedures to  collect  child  support.  In 
fact,  if  you  look  at  the  States'  case- 
load, which  has  grown  almost  150  per- 
cent since  1983,  then  you  will  discover 
that  this  plan  helps  States  manage 
caseloads  more  effectively  by  providing 
expedited  procedures  to  order  genetic 
testing,  enter  default  orders  and  issue 
subpoenas. 

It  also  removes  the  barriers  that 
exist  when  parents  reside  in  different 
States  by  requiring  States  to  honor  the 
child  support  orders  of  one  State  so  no 
parent  can  avoid  child  support  by  leav- 
ing the  State  their  child  lives  in. 

And  it  also  puts  in  place  tough  tech- 
niques, tough  tools  so  States  can  en- 
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force  child  support  orders,  strengthen- 
ing the  States'  enforcement  capability 
by  allowing  States  to  use  assets,  in- 
come and  even  lottery  prizes  to  satisfy 
child  support  debt. 

It  also  requires  licensing  agencies  to 
collect  social  security  numbers  so 
States  may  match  child  support  and  li- 
censing records  and  impose  restrictions 
on  licenses  held  by  people  who  fail  to 
support  their  children. 

With  adoption  of  the  Salmon  amend- 
ment today,  it  allows  States  to  place 
liens  on  property  of  deadbeat  parents 
who  fled  their  States,  such  as  someone 
who  would  flee  my  home  State  of  Illi- 
nois, to  avoid  their  responsibility  to 
their  own  children. 

Ladies  and  gentleman,  H.R.  4  pro- 
vides tough  tools  to  help  deadbeat  par- 
ents be  located  and,  of  course,  be  forced 
to  meet  their  responsibilities.  If  you 
look  at  the  facts,  if  you  look  at  the 
record,  H.R.  4  helps  kids.  In  fact,  when 
you  know  the  facts,  that  too  many 
deadbeat  participants  have  stiffed  their 
own  flesh  and  blood  for  far  too  long, 
then  it  is  time  to  support  the  Personal 
Responsibility  Act. 

Let  us  vote  for  real  reform  that  helps 
kids,  helps  children.  Let  us  pass  H.R.  4 
tomorrow  on  Friday. 


REMOVAL    OF    NAME    OF    MEMBER 

AND    REQUEST    OF    MEMBER    ON 

SPECIAL  ORDERS  LIST 

Mr.  CLYBURN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
replace  that  of  the  distinguished  gen- 
tleman from  New  York  [Mr.  Owens]  on 
the  list  for  special  orders. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina  [Mr. 
Clyburn]? 

There  is  no  objection. 


WELFARE  TO  WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr. 
Clyburn]  is  recognized  for  5  minutes. 

Mr.  CLYBURN.  Mr.  Speaker,  I  think 
we  can  all  agree  that  the  welfare  sys- 
tem is  in  need  of  reform.  But  the  Re- 
publicans' idea  of  welfare  reform  is  to 
callously  toss  welfare  recipients  off  the 
government  rolls  without  much 
thought  to  getting  or  keeping  them  on 
payrolls. 

You  will  get  no  arguments  from  me 
that  the  best  way  to  reduce  the  welfare 
rolls  is  to  find  jobs  for  many  of  the  re- 
cipients. But  merely  requiring  welfare 
recipients  to  find  jobs  without  looking 
at  the  factors  that  make  it  difficult  for 
them  to  get  or  keep  these  jobs  is  a  re- 
form measure  that  is  primed  for  fail- 
ure. 

H.R.  4,  is  the  OOP's  "Personal  Re- 
sponsibility Bill,"  takes  practically  no 
responsibility  for  providing  mecha- 
nisms by  which  these  welfare  recipi- 
ents can  make  a  realistic  transition 
from  welfare  to  work. 
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First,  the  bill  that  we  are  debating 
here  today  contains  no  funding  for 
work  programs.  Under  this  bill,  welfare 
recipients  can  receive  government  as- 
sistance for  up  to  two  years  before  they 
are  required  to  work.  Why  not  begin 
right  away  with  helping  these  recipi- 
ents find  gainful  employment? 

Second,  this  is  the  same  bill  that 
would  put  low-income  working  mothers 
in  a  bind  by  cutting  federal  funds  to  ex- 
isting childcare  programs. 

Let's  look  at  South  Carolina,  for  ex- 
ample. Under  this  bill.  federal 
childcare  programs  would  be  consoli- 
dated into  a  State  block  grant  that 
would  cut  S31  million  in  Federal  funds 
to  the  State  over  five  years— meaning 
that  over  5,000  fewer  children  would  re- 
ceive Federal  childcare  assistance  that 
year.  When  are  they  going  to  realize 
that  affordable  and  reliable  childcare  is 
a  major  factor  in  a  single  mother's 
ability  to  find  and  keep  a  job? 

Also,  another  crucial  factor  in  get- 
ting welfare  recipients  to  work  and  in 
keeping  them  working,  is  income.  We 
can  not  realistically  expect  a  working 
mother  to  be  able  to  take  care  of  a 
family  while  only  earning  minimum 
wage.  If  we  are  going  to  require  welfare 
recipients  to  go  to  work,  why  not  re- 
quire that  these  jobs  provide  a  liveable 
wage  so  that  working  moms  may  be 
able  to  sustain  themselves  and  their 
families? 

And  although  this  is  a  separate  issue, 
if  you  look  at  the  fact  that  a  single 
mom  stands  to  lose  Medicaid  benefits 
for  themselves  and  their  children  in 
lieu  of  a  low-paying  job  with  no  health 
benefits,  it  would  make  more  sense  to 
stay  on  welfare. 

Mr.  Speaker.  I  have  long  been  an  ad- 
vocate of  welfare  reform.  But  I  support 
realistic  and  humane  welfare  reform- 
one  that  includes  programs  that  will 
train  current  recipients  for  real  jobs; 
one  that  addresses  the  real  need  for  re- 
liable and  affordable  day  care;  and  one 
that  take  into  consideration  the  need 
for  real  wages  so  that  these  recipients 
can  become  self-supporting,  productive 
members  of  society. 


ILLEGITIMACY  AND  REDUCTION 
OF  POVERTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  tonight  we 
are  talking  about  welfare,  and  the  rea- 
son we  are  talking  about  welfare  is 
that  H.R.  4  is  on  the  floor  and  for  the 
first  time  in  40  years  we  are  going  to 
undertake  to  reform  a  failed  system. 

How  do  we  know  that  this  system  has 
failed?  Well,  first  of  all.  I  suppose  we 
know  because  there  is  acclamation  on 
the  point.  I  do  not  think  anybody  is  ar- 
guing it.  But.  besides  that,  what  we  can 
do  is  look  at  certain  indicia  of  whether 
or  not  it  is  a  success.  What  have  we 


done,   what   have   we   gotten  after  35 
years  of  great  society? 

Well,  what  we  have  gotten  is  we  have 
spent  about  $5.3  trillion  on  welfare 
since  the  early  1960s,  S5.3  trillion.  Have 
we  reduced  poverty  in  that  time?  No, 
we  have  not  reduced  poverty.  In  fact, 
what  we  have  found  is  that  provety  was 
coming  down  year  by  year  by  year  by 
year,  right  from  the  beginning  of  this 
century  to  the  late  1950s  and  early 
1960s,  and  since  we  have  been  throwing 
money  at  the  problem  in  tremendous 
amounts  poverty  has  leveled  off  and 
stayed  flat. 

But  the  amount  of  money  that  we 
have  thrown  at  the  problem  has  in- 
creased and  increased  and  increased 
and  increased  by  any  measure,  by 
measure  of  nominal  dollars,  current 
year  dollars  or  by  measure  of  percent- 
age of  Gross  Domestic  Product.  In  fact, 
when  you  measure  by  Gross  Domestic 
Product,  we  have  increased  the  amount 
from  about  less  than  1  percent  of  GDP 
to  nearly  4  percent  of  GDP  that  we  are 
spending  on  welfare. 

What  have  we  gotten?  Have  we  re- 
duced poverty?  No,  we  have  not  re- 
duced poverty.  What  have  we  done? 
Well,  we  have  found  that  we  are  in  a 
situation  with  respect  to  illegitimacy 
that  is  truly  alarming,  truly  alarming 
because  it  has  more  impact,  it  has 
more  implications  for  what  will  happen 
in  the  21st  century  than  any  other  so- 
cial challenge  that  we  face. 

Let  us  look  at  numbers  for  a  minute. 
First  of  all,  we  know  that  in  the  minor- 
ity community  among  blacks  two  out 
of  every  three  births  is  now  out  of  wed- 
lock. For  all  those  people  that  think 
this  is  a  problem  that  is  somehow  only 
in  the  minority  community,  let  me  tell 
you  that  is  absolutely  wrong.  One  out 
of  four  white  babies  is  now  born  illegit- 
imate. Fully  one  out  of  three  of  all 
births  in  this  country  is  now  illegit- 
imate. 

What  do  we  know  will  happen  with 
respect  to  kids  who  grow  up  in  single- 
parent  homes?  Well,  we  know  that  wel- 
fare has  failed  children  more  than  any- 
one. It  is  the  cruelest  thing  that  we 
could  be  doing  to  our  children. 
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We  know  it  for  a  number  of  reasons. 
First  of  all,  children  in  families  which 
are  dependent  on  AFDC  for  prolonged 
periods  have  more  developmental  prob- 
lems than  children  dependent  for  short- 
er periods.  Sixty-nine  percent  of  chil- 
dren in  chronically  dependent  welfare 
families  score  in  the  bottom  third  of 
all  children  on  vocabulary  and  lan- 
guage skill  tests.  The  source  on  that  is 
the  Life  Circumstances  and  Develop- 
ment of  Children  in  Welfare  Families,  a 
profile  based  on  national  survey  data 
in  the  Child  Trends  Magazine. 

We  also  know  being  raised  in  a  fam- 
ily dependent  on  welfare  dramatically 
reduces  a  child's  intellectual  abilities 
and    life    prospects.    Researchers   from 


Baruch  College  in  New  York  City  stud- 
ied the  effects  of  being  raised  in  a  wel- 
fare family  on  the  intellectual  abilities 
of  children  aged  three  to  six.  Children 
on  welfare  do  worse  in  school,  they 
tend  to  have  other  developmental  prob- 
lems, they  are  three  times  more  likely 
to  end  up  on  welfare  themselves.  And 
teenage  girls  who  grow  up  in  fatherless 
families  are  far  more  likely  to  have 
early  intercourse,  pregnancies  and 
abortions  than  those  from  two  parent 
families. 

What  kind  of  perverse  and  cruel  form 
of  compassion  would  encourage  chil- 
dren to  have  children?  And  then  con- 
demn them  to  a  dead  end  cycle  of  gov- 
ernment dependency?  What  could  pos- 
sible be  more  cruel  to  children  than 
this  failed  system? 

We  could  not  have  consciously  de- 
signed a  more  destructive  system  than 
the  one  that  we  currently  have.  And 
that  is  what  perplexes  me  the  most 
about  how  it  is  that  liberals  are  defend- 
ing this  system. 

What  you  hear  from  my  friends  on 
the  other  side  of  the  aisle  is  well,  yes, 
we  need  reform,  but.  It  reminds  me  of 
the  "me  too,  but"  disease,  where  you 
say  "Yes,  we  are  going  to  fix  this  now. 
We  didn't  bother  for  the  past  30  years, 
even  though  we  have  been  in  control  of 
this  place  for  the  past  40  years.  But 
now  we  agree  with  you,  we  need  to  fix 
this,  we  need  to  have  reform,  but." 

Then  you  start  to  equivocate  and 
change  and  not  come  up  with  the  real 
reforms  that  in  fact  will  do  the  two 
things  that  we  must  do  in  order  to  re- 
store some  sort  of  confidence  in  a  wel- 
fare system  that  will  actually  help  peo- 
ple, to  give  them  dignity.  And  those 
two  things  are  to  encourage  marriage 
and  to  encourage  work. 


NUMBERS  OF  CHILDREN  AND 
SCHOOL  LUNCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  5  minutes. 

Ms.  DELAURO.  Mr.  Speaker,  last 
night,  we  showed  how  the  Republicans 
are  playing  a  shell  game  with  the  Na- 
tion's child  nutrition  programs.  We  il- 
lustrated that  the  Republicans  would 
rob  Peter  to  pay  Paul  in  order  to  sup- 
port programs,  such  as  school  lunch, 
school  breakfast,  and  WIC.  Tonight,  no 
games— just  the  sad,  sorry  truth. 

The  truth  is  if  the  Republican  wel- 
fare reform  proposal  is  enacted,  thou- 
sands of  children  In  this  country  will 
lose  their  access  to  a  nutritious  school 
lunch.  The  number  I  am  placing  on  this 
map  tonight  represents  the  3,600  chil- 
dren in  my  homestate  of  Connecticut 
who  will  be  dropped  from  the  School 
Lunch  Program  under  the  Republican 
proposal— and  that's  in  the  first  year 
alone.  The  Republican  plan  cuts  fund- 
ing for  school  lunch  and  by  doing  so  it 
cuts  kids.  The  Republican  plan  takes 


money  alway  from  programs,  like 
school  lurich,  which  are  efficient,  effec- 
tive, andi  working  to  keep  our  kids 
healthy  and  productive,  for  one  reason 
and  one  reason  only — to  pay  for  tax 
cuts  for  tie  rich. 

This  is  the  truth.  This  is  why  the  Re- 
publican welfare  proposal  must  be  de- 
feated. I  urge  my  colleagues  to  look  at 
this  map  ^nd  contemplate  the  horror  of 
these  number.  These  numbers  rep- 
resent children — children  who  need  our 
help  and  Who  are  relying  on  us  to  do 
the  right  thing.  I  urge  my  colleagues  to 
remember  their  needs  when  the  time 
comes  to  Cast  this  important  vote. 

Mr.  Spe&ker,  I  yield  to  my  colleague 
from  Pqgrto  Rico  [Mr.  Romero- 
Barcelo)^ 

Mr.  ROMERO-BARCELO,  Mr.  Speak- 
er, we  are  Witnessing  an  assault  on  the 
children  pt  this  Nation.  Many  of  our 
colleague!  from  the  other  side  of  the 
aisle  knoiw  this  and  they  still  have 
time  to  address  the  draconian  meas- 
ures contained  in  the  Republican  wel- 
fare bill.  I 

Good  prpgrams  that  work,  that  have 
bipartisar|  support,  are  being  sacrificed 
under  thel  guise  of  efficiency  and  sav- 
ings. Fori  example,  the  School  Lunch 
Program  has  no  guaranteed  funding 
level  in  tihis  bill,  contrary  to  current 
law.  GovdPnors  and  State  bureaucrats 
may  assigin  only  80  percent  of  the  funds 
of  the  block  grant  for  school  meals  and 
will  be  able  to  divert  up  to  20  percent 
to  other  welfare  programs.  This  may 
lead  to  tjie  neglect  of  legitimate  and 
vital  nutrition  needs  for  our  children. 

The  coiioept  of  block  grants  is  being 
sold  as  a  li&nacea  for  all  the  ills  related 
to  welfar^.  "the  Republicans  claim  that 
administrp,tive  costs  and  bureaucracy 
will  be  cut  by  block  granting  programs. 
In  fact.  tH9  Republican  bill  actually  in- 
creases linreaucracy.  Under  current 
law.  the  administrative  cap  on  the 
child  nutrition  programs — except 
WIC— is  l.ia  percent.  The  proposed  block 
grant  incif$ases  such  costs  to  2  percent 
and  adds  another  layer  of  State  bu- 
reaucracyi  charged  now  with  even  de- 
termining] the  immigration  status  of 
children. 

The  cut|3  to  nutrition  programs  for 
children  ta-e  real.  The  Congressional 
Budget  Office  estimates  that  this  bill 
cuts  $7  billion  in  the  next  5  years.  To 
add  insuU  to  injury,  the  so-called  sav- 
ings will  be  used  to  finance  tax  cuts, 
subsidies,  and  perks  for  wealthy  indi- 
viduals and  corporations.  The  Repub- 
licans adrtijt  that  these  moneys  are  not 
geared  toward  deficit  reduction  but 
will  go  tx»  pay  for  their  special  tax 
package,  which  will  cost  America  over 
S180  billion  in  the  next  5  years.  The 
cost  is  even  higher  when  we  take  into 
consideration  the  harm  this  bill  can  in- 
flict in  programs  that  truly  help  our 
children. 

Beginning  in  October,  the  start  of  the 
fiscal  year,  the  School  Lunch  Program 
will  suffer  a  cut  of  over  $140  million 


forcing  approximately  503,000  needy 
children  out  of  the  program.  This  is 
only  the  tip  of  the  iceberg,  more  chil- 
dren will  be  either  forced  out  or  under- 
served  in  years  to  come. 

In  my  district,  Puerto  Rico,  just  as 
everywhere  else  in  the  Nation,  the 
school  breakfast  and  lunch  programs 
have  been  excellent  programs  for  many 
years.  I  assure  you  that  healthy  chil- 
dren equate  with  healthy  minds.  Feed- 
ing our  students  mean  that  they  are 
ready  and  able  to  learn.  As  I  have  stat- 
ed before,  this  is  a  simple  premise,  but 
it  is  a  premise  that  has  worked  well 
since  the  original  School  Lunch  Pro- 
gram was  signed  into  law  in  1946. 

As  a  former  mayor  and  Governor,  I 
believe  that  it  is  a  shame  to  destroy 
such  a  successful  program.  I  have  grave 
reservations  about  the  effectiveness  of 
a  system  of  block  grants  where  vitally 
necessary  nutrition  programs  are 
forced  to  compete  against  each  other 
for  increasingly  scarce  dollars.  Local 
officials  will  have  to  juggle  powerful 
local  interests  which  will  affect  the 
distribution  of  the  funds  available 
under  this  massive  block  grant. 

In  Puerto  Rico,  for  instance,  the  re- 
duction of  $129  million  less  in  Federal 
funding  for  nutrition  assistance  pro- 
grams in  the  next  5  years,  would  limit 
our  children's  access  to  this  important 
program,  severely  risking  our  chil- 
dren's nutrition  and  health. 

There  are  many  children  in  school  in 
Puerto  Rico  who,  unfortunately,  must 
depend  on  the  school  nutrition  pro- 
gram. Remember,  Mr.  Speaker,  that 
these  children  can't  vote  and  have  no 
way  to  defend  themselves  in  this  wel- 
fare war.  No  student  in  Puerto  Rico  or 
elsewhere  in  the  United  States  deserves 
to  go  to  school  hungry  or  suffer  from 
malnutrition.  Taking  school  lunches 
and  breakfasts  away  from  children  will 
result  in  more  children  falling  further 
behind  because  children  simply  don't 
learn  as  well  when  they  are  hungry. 

Don't  cut  the  school  lunch  program 
and  other  important  nutrition  pro- 
grams. Don't  continue  expensive  and 
inefficient  corporate  welfare  programs 
and  tax  subsidies  for  wealthy  corpora- 
tions at  the  expense  of  our  children's 
physical  and  emotional  health.  We 
need  true  welfare  reform  that  helps 
people— not  this  mean-spirited  Con- 
tract With  America  proposal  that 
threatens  our  children,  the  handi- 
capped, the  poor,  and  the  elderly. 

Ms.  DeLAURO.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  New  York 
[Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  thank 
my  colleague. 

Mr.  Speaker,  we  all  agree  that  reform 
of  the  welfare  system  is  long  overdue. 
The  current  system  is  costing  billions 
and  not  solving  the  problem.  It  does 
not  put  people  to  work  but  instead  has 
created  an  unhealthy  cycle  of  depend- 
ency. But  this  bill  does  nothing  to  im- 
prove the  welfare  system  so  that  chil- 
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dren  in  poor  families  can  themselves  be 
successful  and  avoid  a  cycle  of  depend- 
ency. It  does  not  make  welfare  work 
for  children  by  moving  their  parents 
into  work— rather,  it  would  hurt  chil- 
dren by  moving  their  parents  off  the 
welfare  rolls  and  onto  the  streets. 

Let  me  outline  the  effect  the  major- 
ity's bill  would  have  on  children  in 
New  York:  Over  the  next  5  years,  24,240 
children  would  lose  access  to  child 
care;  16,592  children  would  lose  access 
to  assistance  and  medical  services 
under  the  S^I  Program;  477.000  children 
living  in  poverty  would  lose  cash  as- 
sistance by  the  year  2000;  in  1996,  some 
8.500  children  would  no  longer  receive 
assistance  to  buy  school  lunches. 

Mr.  Speaker,  the  majority's  bill  will 
not  work  for  children  and  their  fami- 
lies. That's  why  we  support  a  bill  that 
promotes  work— and  works  for  chil- 
dren. 

Welfare  to  work— not  welfare  to  no- 
where. 


WELFARE  RESPONSIBILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr. 
GUTKNECHT]  is  recognized  for  5  min- 
utes. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GREENWOOD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
simply  want  to  quickly  respond  to  two 
previous  speakers.  The  gentlewoman 
from  Connecticut  made  reference  to 
cuts  in  the  School  Lunch  Program  in 
her  State.  Actually  under  our  proposal 
Connecticut  will  receive  more  than  $3 
million  over  what  they  received  in  this 
year's  allotment. 

The  gentlewoman  from  New  York 
also  referenced  reductions.  We  will  ac- 
tually increase  funding  under  the  Re- 
publican proposal  by  $29.78  million  in 
the  State  of  New  York.  So  this  discus- 
sion of  cuts  in  the  School  Lunch  Pro- 
grams is  pure  mythology. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
would  like  to  read  a  poem  that  I  read 
earlier  today,  because  we  are  hearing 
an  awful  lot  about  children  in  this  dis- 
cussion, and  I  think  in  some  respects 
the  children  are  being  used  in  this  de- 
bate as  pawns  in  a  much  larger  play. 

But  I  would  like  to  read  a  poem  from 
Bill  Bennett's  "Book  of  Virtues."  It  is 
entitled  "The  Bridge  Builder."  I  read  it 
earlier  today,  and  would  like  to  read  it 
again. 

■An  old  man.  going  a  lone  highway. 
Came,  at  the  evening,  cold  and  gray. 
To  a  chasm,  vast,  and  deep,  and  wide. 
Through  which  was  flowing  a  sullen  tide. 
The  old  man  crossed  in  the  twilight  dim: 
The  sullen  stream  had  no  fears  for  him; 
But  he  turned,  when  safe  on  the  other  side. 
And  built  a  bridge  to  span  the  tide. 
•Old  man."  said  a  fellow  pilgrim,  near. 
"You   are    wasting   strength   with   building 
here; 
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Vour  journey  will  end  with  the  ending  day; 

You  never  again  must  pass  this  way: 

You  have  crossed  the  chasm,  deep  and  wide — 

Why  build  you  the  bridge  at  the  eventide?" 

The  builder  lifted  his  old  gray  head: 

"Good  friend,  in  the  path  I  have  come."  he 

said, 
"There  followeth  after  me  today 
A  youth,  whose  feet  must  pass  this  way. 
This  chasm,  that  has  been  naught  to  me, 
To  that  fair-haired  youth  may  a  pitfall  be. 
He.  too.  must  cross  in  the  twilight  dim: 
Good  friend.   I  am  building  the  bridge  for 
him  "  " 

Mr.  Speaker,  when  we  talk  about 
welfare  reform,  when  we  talk  about  re- 
forming the  way  business  has  been 
done  in  Washington,  when  we  talk 
about  balancing  the  budget,  what  we 
are  really  talking  about  is  saving  the 
American  dream  for  future  genera- 
tions. This  is  not  some  mean-spirited 
accounting  exercise.  It  is  serious  busi- 
ness. Because  right  now  when  we  talk 
about  the  children,  what  we  are  doing 
to  the  children,  the  truth  of  the  matter 
is.  and  I  think  everyone  here  knows 
this,  we  are  saddling  our  kids  with  a 
debt  that  they  will  not  be  able  to  pay 
off.  The  President's  own  advisors  last 
year  said  if  the  Congress  does  not  do 
something  about  this,  by  the  time  our 
children  reach  middle  age  they  will  be 
confronted  with  a  tax  rate  of  82  percent 
just  to  finance  the  debt  and  social  pro- 
grams. Since  Congress  did  nothing  last 
year,  the  President  came  forward  this 
year  and  slipped  under  our  desk  a  note 
that  said  we  are  now  talking  about  84 
percent. 

So  when  we  talk  about  what  we  are 
doing  to  the  children,  I  think  we  also 
have  to  look  at  what  we  are  doing  to 
the  children  of  the  next  generation 
when  they  become  of  age.  It  is  just 
simply  wrong. 

In  1994  as  we  were  told  earlier.  Presi- 
dent Lyndon  Johnson  declared  war  on 
poverty.  I  think  it  is  time  that  we  as  a 
Congress  take  a  look  around  and  count 
the  casualties.  Fortunately,  or  unfor- 
tunately for  us,  we  do  not  have  to  go 
very  far  from  this  Capitol  to  see  many 
of  the  casualties.  As  a  matter  of  fact,  if 
you  walk  about  10  blocks  in  any  direc- 
tion from  the  U.S.  Capitol,  you  will  see 
those  casualties.  You  will  see  the  hope- 
lessness. You  will  see  the  despair.  You 
will  see  the  ingrained  poverty  which  we 
have  created. 

I  want  to  read  a  quote,  and  I  think  it 
is  so  good  and  it  says  so  much. 

By  intervening  directly  in  depriving  soci- 
ety of  its  responsibility,  the  social  assistance 
state  leads  to  a  loss  of  human  energies  and 
an  inordinate  increase  of  public  agencies 
which  are  dominated  more  by  bureaucratic 
ways  of  thinking  than  by  concern  for  serving 
their  clients  and  which  are  accompanied  by 
an  enormous  increase  in  spending. 

It  was  not  me  who  said  that,  it  was 
not  Newt  Gingrich  who  said  that;  it 
was  Pope  John  Paul  II,  and  he  was  ab- 
solutely right.  The  social  welfare  sys- 
tem created  by  Federal  bureaucracies 
simply  does  not  work.  The  tragedy  of 
our  welfare  system  in  part  is  that  it  is 


costing  too  much  money,  and  we  are 
burdening  our  kids  with  a  debt  they 
will  never  be  able  to  pay  off. 

But  the  real  tragedy  of  their  inalien- 
able rights  to  use  their  God-given  tal- 
ents. We  are  with  the  perverse  incen- 
tives of  the  welfare  system  today  cre- 
ating a  system  that  creates  depend- 
ency. 

We  have  perverse  incentives  within 
the  system.  Children  raised  in  families 
who  receive  welfare  are  three  times 
more  likely  to  be  on  welfare  when  they 
become  adults.  This  system  just  simply 
is  broke,  and  tinkering  around  the 
edges  is  not  going  to  solve  it. 

Mr.  Speaker,  the  American  people 
are  way  out  in  front  of  us  on  this  issue. 
They  demand  welfare  reform.  They 
want  it  this  year.  Thankfully,  I  think 
we  are  going  to  give  it  to  them  finally. 


DO  NOT  CHANGE  SCHOOL  LUNCH 
PROGRAM 

The  SPEAKER  Pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  all 
of  us  agree  the  welfare  system  needs 
major  changes,  but  I  have  not  met  any- 
body in  my  district,  students  parents, 
teachers,  school  administrators,  cafe- 
teria workers,  that  think  that  we  need 
to  radically  change  the  school  lunch 
program. 

Earlier  this  week  I  visited  Tennyson 
Elementary  School  in  Sheffield  Lake, 
OH,  east  of  where  I  live  in  Lorain 
County.  I  was  taken  around  this  won- 
derful little  school  by  a  couple  of 
young  men.  9-year-olds,  third  graders, 
named  Will  Emery  and  Zach  Russell.  I 
also  met  with  Jennifer,  Kelly,  and 
Sarah  Ward,  three  sisters  at  the  school, 
and  lots  of  other  children;  Mrs. 
Urmston,  the  principal,  some  people  on 
the  school  board,  administrators,  and 
others. 

It  is  clear.  Every  one  of  them  said: 

Do  not  mess  with  the  school  lunch  pro- 
gram. It  works.  We  do  not  want  any  changes 
in  the  school  lunch  program. 

Unfortunately.  Republicans  in  this 
radical  proposal  do  not  see  it  the  same 
way  in  their  move  toward  their  extre- 
mism. 
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I  would  like  to  put  on  this  board,  add 
to  this  board  what  the  school  lunch 
cuts  will  mean  in  Ohio,  another  13.400 
children  will  lose  their  school  lunches 
as  a  result  of  this  Republican  extre- 
mism. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HOKE.  Have  you  seen  this  CRS 
report? 

Mr.  BROWN  of  Ohio.  I  have  seen  it. 
Every  speaker  that  comes  up  uses  the 
CRS  report. 


Mr.  HOKE.  We  are  both  from  Ohio. 
We  both  care  about  Ohio.  It  shows  that 
there  is  an  increase  in  funding  for 
school  nutrition  programs,  school 
lunch,  511,500,000,  1996  over  1995.  Why 
are  we  not  on  the  same  page  with  this? 

Mr.  BROWN  of  Ohio.  Every  teacher, 
every  PTA.  every  group  out  there, 
every  organization,  every  individual 
that  knows  about  this  understands  the 
mean-spiritedness  of  these  cuts.  You 
claim  $7  billion  in  savings  on  the  one 
hand  so  you  can  score  for  your  tax  cuts 
for  your  wealthiest  constituents  on  the 
west  side  of  Cleveland,  and  yet.  on  the 
other  hand,  you  are  saying  "we  are  not 
making  any  cuts." 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter]. 

Ms.  SLAUGHTER.  I  thank  the  gen- 
tleman for  yielding.  I  want  to  get  in  on 
this  a  little  bit.  too.  The  fact  of  the 
matter  is  that  the  block  grant  pro- 
gram, with  some  increase,  is  really  the 
amount  of  children  right  now  in  the 
State  that  requires  nutritional  help.  If 
there  are  more,  as  one  of  my  colleagues 
has  said  earlier,  it  is  like  counting  up 
to  100  and  saying  the  rest  of  you  are 
out  of  luck. 

It  does  not  take  into  account  any  re- 
cession. It  does  not  take  into  account 
the  fact  that  20  percent  of  that  block 
grant  can  be  used  for  anything  in  the 
world  that  the  State  wants  to  use  it 
for.  even  to  build  a  bridge,  if  they  like. 

Mr.  BROWN  of  Ohio.  If  the  economy 
goes  bad  in  a  certain  area,  there  are  a 
lot  of  parents  laid  off,  those  school 
lunches  will  not  be  increased  for  those 
kids. 

Ms.  SLAUGHTER.  Correct.  There  is 
■nothing  more  coming  from  here.  Noth- 
ing more  will  come  from  here.  The 
States,  there  is  nothing  in  the  world  to 
make  the  States  do  anything,  includ- 
ing putting  people  to  work.  As  a  mat- 
ter of  fact,  the  Republican  head  of  the 
Congressional  Budget  Office  said  just 
today  that  there  was  not  a  single  state 
in  the  union  that  was  going  to  meet 
the  goal  of  putting  people  to  work  that 
is  in  this  contract.  That  is  the  Repub- 
lican CBO  director.  That  is  the  word  we 
got  from  him  today. 

We  are  trying,  on  our  side,  to  get 
people  back  to  work.  We  do  not  think 
that  just  after  the  amount  of  time  that 
you  can  spend  on  welfare  is  up  and  you 
are  thrown  out  in  the  street,  we  do  not 
consider  that  success.  We  look  at  suc- 
cess in  getting  somebody  to  a  job  that 
they  badly  need  and  they  badly  want. 

The  Republican  bill  does  not  do  any 
of  that.  It  simply  gives  you  the  amount 
of  time.  If  there  are  more  children  that 
need  food  than  the  block  grant  allows 
for,  tough. 

Now,  if  we  can  feed  children  in  Soma- 
lia, we  can  feed  people  in  the  United 
States. 

I  yield  back  to  the  gentleman  from 
Ohio,  after  I  stick  this  on  New  York, 
7800  children  in  my  district  alone  will 
go  without  lunch. 


Mr.  BROWN  of  Ohio.  Reclaiming  my 
time,  we  will  see.  instead  of  running 
the  School  Lunch  Program  the  way  it 
has  been  run  for  49  years  to  the  satis- 
faction of  almost  every  one  in  this 
country,  we  will  turn  it  over  to  50 
State  bureaucracies. 

We  will  lose  the  power  buying,  if  you 
will,  and  some  of  the  savings  that  way. 
particularly  in  the  WIC  program,  where 
infant  foirmula  will  cost  as  much  as  $1 
billion  more,  several  groups  have  esti- 
mated, because  we  will  lose  competi- 
tive biddling.  We  will  end  up  in  a  situa- 
tion where  we  have  programs  that 
work  and  instead  we  may  turn  them 
into  programs  that  do  not  work. 

If  somathing  is  working,  certainly 
the  welEare  needs  reform,  but  some- 
thing like  the  School  Lunch  Program 
standing  alone  works.  I  see  no  reason 
to  change  it. 


MORE  ON  THE  SCHOOL  LUNCH 
PROGRAM 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  LaHood]  is  recognized  for  5  min- 
utes. 

Mr.  L.^HOOD.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from 
Ohio.  [Mr.  Hoke]. 

Mr.  HOKE.  I  thank  my  friend  from  Il- 
linois. I  just  have  to  point  out  that 
each  time  we  see  one  of  these  little 
pins  go  up  on  the  map.  there  is  a  fun- 
damental deceit  going  on.  It  is  the  only 
way  thaU  I  can  describe  it. 

In  the  State  of  California,  I  am  sorry, 
in  the  State  of  New  York,  1996  over 
1995,  under  the  block  grant  program, 
there  is  a  $28,798,000  increase  in  funding 
for  school  lunch  programs.  In  the  State 
of  Ohio,  $11,500,000  increase  in  funding. 

All  that  I  can  do  is.  I  have  to  wonder 
if  there  i%  not  something  else  going  on. 
Who  is  being  represented?  What  vested 
special  Interest  is  being  represented? 
Could  it  be  government  bureaucrats?  If 
we  look;  at  this,  what  have  we  got. 
$1,900,000  that  has  been  contributed  by 
Federal  employee  PACs  to  Repub- 
licans; S17.682.000  contributed  by  Fed- 
eral employee  PACs  to  Democrats, 
about  a  JO-to-l  ratio. 

What  ia  going  on  here?  Are  the  chil- 
dren being  represented?  Or  are  the  gov- 
ernment bureaucrats,  the  Federal 
Washington  bureaucrats  being  rep- 
resented? 

Mr.  LaHOOD.  Reclaiming  my  time.  I 
yield  to  the  distinguished  gentleman 
from  Georgia.  [Mr.  KINGSTON]. 

Mr.  KINGSTON.  I  still  was  confused 
if  the  State  of  Ohio  is  getting,  is  this  11 
million.  S11.5  million  more? 

Mr.  HOKE.  Eleven  and  a  half  million 
dollars  more  in  1996  under  the  block 
grant  program  than  in  1995. 

Mr.  KINGSTON.  I  just  want  to  make 
sure  the  record  is  complete.  One  of  the 
other  statements  of  the  previous 
speaker  was  that  the  program  has  been 


rocking  along  for  41  years  to  every- 
one's satisfaction  and  there  have  not 
been  any  problems. 

Here  is  the  problem,  and  this  is  some- 
thing really.  I  wish  the  President  was 
watching  tonight.  We  spend  the  third 
largest  item  on  our  national  budget  is 
interest  on  the  national  debt.  We  have 
not  had  a  balanced  budget  since  1969. 
The  third  largest  item  is  interest.  It  is 
just  short  of  $20  billion  a  month  that 
we  pay  in  interest  on  the  national  debt. 
To  say  that  this  program  is  not  a  prob- 
lem is  to  me  unbelievable. 

Program  after  program  is  okay,  not 
this  program,  not  this  one.  everything 
is  running  fine,  hunky-dory,  no  prob- 
lems at  all. 

If  you  want  to  help  children,  you 
keep  the  country  from  going  broke. 
How  many  kids  are  you  going  to  feed 
when  you  are  broke?  You  cannot  do  it. 
I  am  telling  you,  you  cannot  always 
lead  with  your  heart.  You  have  to  use 
your  brain  and  the  formula. 

Mr.  LaHOOD.  Reclaiming  my  time,  I 
have  not  said  one  word  yet  on  my  own 
time,  but  I  want  to  tell  the  American 
people  what  is  happening  here. 

Last  night  we  saw  the  distinguished 
gentleman  from  California  stand  up 
here  with  his  paper  plate  display  and 
move  them  around  and  try  and  shift 
things  around  to  try  to  persuade  the 
American  people  that  if  you  say  some- 
thing often  enough,  my  gosh,  they 
might  even  believe  you. 

So  we  move  this  paper  plate  here  and 
this  one  here  and  this  one  here  and,  all 
of  a  sudden,  we  have  moved  a  bunch  of 
paper  plates  around.  But  we  have  not 
proved  anything. 

So  tonight  we  get  a  little  geography 
lesson.  They  bring  a  map  of  the  United 
States  of  America.  And  we  are  trying 
to  teach  a  little  geography.  And  we 
bring  these  little  cutouts  of  children  to 
try  and  tell  the  American  people  again 
to  continue  the  drumbeat,  as  I  said,  if 
we  say  it  often  enough,  somebody  is 
going  to  believe  us,  we  are  cutting 
school  lunch  programs. 

You  believe  that  if  you  tell  the 
American  people  something  often 
enough  they  will  believe  you.  That  is 
why  you  have  been  on  the  floor  every 
night.  And  the  truth  is,  and  you  know 
it  is  the  truth,  there  is  not  one  Member 
in  this  House,  not  one  Republican,  not 
one  Democrat  that  want  to  cut  the 
school  lunch  program.  Nobody  wants  to 
do  that.  Nobody  wants  to  do  it. 

But  what  we  want  to  do  is  what  you 
could  not  do  when  you  had  control  of 
the  White  House,  the  House  of  Rep- 
resentatives, and  the  U.S.  Senate.  We 
want  to  reform  welfare.  You  had  your 
chance  to  do  it.  Where  were  you?  You 
had  two  years  to  do  it.  You  talk  a  good 
game.  You  talk  a  great  game.  But  you 
never  produce. 

WELFARE  REFORM 

Tomorrow  the  House  of  Representatives  will 
deliver  on  one  of  President  Clinton's  own  cam- 
paign promises.  We  will  "end  welfare  as  we 
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know  it."  But  it  will  be  a  Republican-controlled 
House  of  Representatives  forging  ahead  with 
this  revolutionary  task — not  his  own  Democrat- 
controlled  House. 

This  piece  of  legislation,  the  Personal  Re- 
sponsibility Act,  IS  quite  possibly  the  most  im- 
portant piece  of  legislation  that  I  will  vote  on 
as  a  Member  of  Congress. 

We  have  fought  the  war  on  poverty  and,  un- 
fortunately, we  have  lost  that  war.  We  must 
now  turn  to  solutions  that  will  stop  this  cycle 
of  generational  poverty.  Even  though  Ameri- 
cans remain  compassionate  people,  we  have 
to  do  something  to  stop  kids  from  having 
kids — to  make  fathers  and  mothers  more  re- 
sponsible— and  to  encourage  able-bodied 
members  of  the  work  force  to  provide  a  proper 
livelihood  for  their  families. 

Welfare  has  exploded  into  an  industry  that 
no  longer  cares  for — or  effectively  deals  with — 
what  Lyndon  Johnson  envisioned.  His  tem- 
porary assistance  has  turned  into  permanent 
poverty.  The  collapse  of  work  and  family  has 
spawned  crime,  drug  use,  problematic  edu- 
cational environments,  and  other  social  ills — 
and  the  people  who  have  suffered  the  most 
are  the  ones  we  want  to  help  the  most — the 
children. 

Residents  of  my  hometown  of  Peoria  have 
been  horrified  last  week  by  an  occurrence  on 
the  north  side.  A  young  boy,  age  1 1 ,  was 
found  dead  in  a  vacant  lot  covered  with  plastic 
garbage  bags.  He  has  been  beaten  with  a 
metal  pipe  and  suffocated  to  death,  a  14-year- 
old  "friend"  was  charged  with  the  murder.  The 
mother  of  the  slam  boy  was  alleged  to  have 
allowed  the  child  to  smoke  marijuana  when  he 
was  5.  He  was  put  in  a  foster  home  at  a 
young  age,  but.  later,  was  given  back  to  his 
mother — a  mother  who  has  been  convicted  on 
prostitution  charges,  and  is  currently  facing 
another  charge  for  the  same  offense.  And 
neighbors  say  the  slam  txay  would  wander  the 
neighborhood  late  at  night — sometimes  being 
locked  out  of  his  house.  This  is  just  another  in 
a  long  succession  of  American  tragedies.  This 
takes  place,  only  with  different  names,  in  cities 
all  across  our  Nation.  This  is  shameful— and 
immoral — and  we  must  have  the  courage  to 
face  up  to  the  tragedy  of  circumstances  like 
this  and  do  something  about  it. 

This  monumental  task  of  reform  will  not  be 
accomplished  without  naysayers  decrying  at 
every  attempt.  One  example  of  this  has  been 
the  Women,  Infants,  and  Children  [WIC]  pro- 
gram. Liberals  have  been  racing  around 
breathlessly  accusing  Republicans  of  gutting 
the  WIC  program.  When,  m  fact,  the  S25  mil- 
lion rescission  is  coming  out  of  a  S3. 5  billion- 
a-year  program.  But,  this  is  not  a  cut,  as  you 
and  I  understand  the  program.  Each  year,  the 
WIC  program  runs  a  S55  million  to  Si 25  mil- 
lion carry-over  of  funds.  In  other  words,  this  is 
what  they  usually  have  left  over,  because  they 
have  not  yet  been  able  to  spend  all  of  their 
budget.  When  the  Federal  Government  is  add- 
ing S200  billion  a  year  to  the  national  debt, 
one  place  to  start  saving  money  to  balance 
the  budget  is  m  carry-over  funds. 

l\^ore  lies  have  been  told  about  the  school 
lunch  program.  Liberals  have  again  accused 
Republicans  of  either  cutting  or  atxjiishing 
these  programs.  The  fact  is  that  our  plan 
would  do  neither.  Our  Nation's  school  lunch 
program  for  children  would  not  be  abolished  or 
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cut.  School  lunch  spending  will,  in  fact,  grow 
by  4.5  percent  every  year  through  to  the  end 
of  this  century.  Far  from  cutting  its  pro- 
grammatic spending,  the  block  grants  would 
increase  from  S6.7  billion  next  year  to  S7.8  bil- 
lion over  the  next  4  years.  Our  bill  seeks  to 
turn  over  all  of  the  program's  money  to  the 
States  and  let  them  run  it  in  the  most  efficient 
way  possible. 

Finally,  the  S27  billion  food  stamp  program 
will  be  reformed  by  capping  its  growth  to  2 
percent  a  year  and  combining  four  other  food 
programs  into  one.  The  bill  preserves  food 
stamps  as  a  federal  program  to  guarantee  that 
any  American  who  needs  food  will  continue  to 
have  access  to  nutrition  assistance.  The  re- 
forms will  result  in  a  savings  of  over  S26  bil- 
lion in  5  years. 

The  Republican  proposal  will  break  this  vi- 
cious cycle  of  welfare.  All  able-bodied  welfare 
recipients  between  the  ages  of  18  and  50, 
who  do  not  have  children,  will  be  required  to 
work.  Having  more  children  will  no  longer  be 
rewarded.  And  we  will  means  test  for  the  nutri- 
tion block  grant  programs. 

You  will  hear  much  crying  this  week  from 
old-line  liberals.  We  are  about  to  bring 
changes  to  some  of  their  favonte  programs — 
programs  that  have  been  proven  failures. 
These  changes  are  desperately  needed  to 
change  this  system  into  a  trampoline — not  a 
hammock — for  its  recipients. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LaHOOD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GENE  GREEN  of  Texas.  Let  me 
remind,  I  have  heard  it  tonight  that  we 
started  with  Lyndon  Johnson's  Great 
Society,  1969  was  the  last  time  we  had 
a  balanced  budget.  That  was  the  last 
budget  Lyndon  Johnson  submitted.  So 
even  though  you  trace  it  to  1965,  the 
last  budget,  after  18  years  of  Repub- 
lican leadership  in  the  White  House,  we 
have  not  had  a  balanced  budget  since 
the  last  one  President  Johnson  submit- 
ted. 

Mr.  LaHOOD.  Reclaiming  my  time,  I 
am  happy  to  say  that  we  have  all  sup- 
ported a  balanced  budget  amendment. 
We  could  not  get  some  of  you  to  help 
us. 


ON  REPUBLICAN  AND  DEAL  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
is  recognized  for  5  minutes. 

Mrs.  MALONEY.  Mr.  Speaker,  the 
former  speakers  keep  talking  about 
how  they  are  not  cutting  money  and 
then  they  start  talking  about  how  they 
are  cutting  the  deficit.  So  which  is  it? 

Mr.  Speaker,  the  current  welfare  sys- 
tem has  created  a  culture  of  depend- 
ency. 

The  system  offers  several  incentives 
for  welfare  clients  to  shun  independ- 
ence and  stay  on  the  dole. 

A  single  mother  who  goes  to  work 
could  lose  here  child  care,  forcing  her 
to  leave  her  children  home  alone. 

She  could  lose  Medicaid  benefits  and 
go  without  health  insurance. 


And  she  could  lose  the  food  stamps 
that  help  her  feed  her  children. 

And  for  what? 

To  get  a  low-paying  job  that  will 
leave  her  worse  off  financially,  unin- 
sured, and  unable  to  supervise  her  chil- 
dren during  the  day. 

You  might  ask,  what  could  possibly 
be  worse? 

The  answer  is,  H.R.  4  the  Repub- 
lican's Personal  Responsibility  Act. 

The  Republican  bill  would  worsen 
poverty  and  hunger  for  innocent  chil- 
dren by  making  deep  cuts  in  benefits, 
especially  during  economic  downturns. 

It  would  do  far  too  little  to  empower 
welfare  recipients  to  rejoin  the  work 
force  with  education  and  training. 

It  would  scale  back  the  very  child 
care  funding  that  would  liberate  wel- 
fare recipients  to  go  to  work. 

The  plan  is  punitive,  irresponsible, 
and  cruel  to  children. 

The  Republican  plan  could  render 
millions  of  Americans  with  nothing  to 
lose. 

No  cash  assistance,  no  housing,  no 
day  care,  no  medical  care,  and  no  jobs. 

In  New  York  City  alone,  experts  are 
projecting  that  by  the  year  2000:  76,000 
poor  children  will  lose  AFDC  benefits, 
an  allowance  they  need  for  food,  shel- 
ter and  clothing:  300,000  more  children 
will  require  child  care  slots  so  their 
mothers  can  work.  However,  the  Re- 
publican plan  cuts  child  care  spending 
by  S1.6  billion;  60,000  children  would  be 
dropped  from  the  school  lunch  pro- 
grams; 640,000  children  would  see  their 
food  stamps  decrease  by  30  percent. 

Simply  saying,  "No  more  welfare,  go 
get  job"  is  not  welfare  reform. 

The  Republicans  want  people  off  of 
welfare.  The  Democrats  want  people  to 
get  a  job. 

The  Deal  substitute  is  not  perfect. 

But  it  is  far  better  than  the  Repub- 
lican plan. 

Although  it  was  defeated  tonight 
parts  of  it  should  be  a  model  when  the 
Senate  takes  up  the  bill. 

At  least,  the  Deal  substitute  operates 
in  the  real  world. 

It  recognizes  that  for  welfare  recipi- 
ents to  go  to  work,  child  care  is  essen- 
tial. 

So  it  invests  in  comprehensive  child 
care. 

It  recognizes  that  for  welfare  recipi- 
ents to  go  to  work,  they  need  skills  and 
training. 

So  the  plan  invests  in  comprehensive 
training,  education,  and  workfare  pro- 
grams. 

The  Deal  plan's  Work  First  Program 
supplies  a  vehicle  of  real  assistance  for 
recipients  to  move  into  the  work  force. 

And  once  they  do  find  a  job,  the  Deal 
plan  would  extend  their  medical  cov- 
erage for  1  to  2  years. 

These  are  the  tools  of  economic 
empowerment  which  are  tragically  ab- 
sent from  the  Republican  plan. 

But  make  no  mistake:  this  is  a  tough 
plan. 


People  must  develop  and  carry  out 
comprehensive  plans  to  get  back  to 
work  or  they  lose  their  benefits. 

The  Deal  substitute  requires  teenage 
recipients  to  stay  in  school  and  make 
the  grade  or  they  lose  their  benefits. 

It  calls  for  punitive  measures  for 
deadbeat  parents,  like  direct  income 
withholding,  revoking  their  drivers'  li- 
cense, or  revoking  their  professional  li- 
censes, thus  paralyzing  their  careers 
until  they  do  right  by  their  children. 

And  the  Deal  substitute  targets  a 
major  source  of  welfare  dependency- 
teen  pregnancy— with  major  preven- 
tion. 

The  Republican  plan  contains  no  pre- 
vention plan  except  to  cut  off  benefits, 
and  hope  less  children  are  born. 

It  could  be  described  as  tough  love. 

The  Republican  bill  just  tells  chil- 
dren, "tough  luck. " 

The  Democratic  bill  requires  work 
and  demands  responsibility. 

I  would  like  to  put  this  into  the  map 
illustrating  the  children  cut  off  of 
school  lunches. 

Mr.  Speaker,  I  include  the  following 
information  for  the  Record. 
CRS  Report  on  Child  Nutrition— Talking 
Points 

CRS  released  a  report  Tuesday  comparing 
1996  estimated  state  funding  levels  for  the 
child  nutrition  programs  under  current  law 
and  under  the  Republican  block  grant.  The 
numbers  in  the  report  are  calculated  dif- 
ferently for  the  school  based  block  grant 
that  we  have  seen  before,  showing  a  S73  mil- 
lion increa-se  in  school  lunch  and  breakfast 
funding  under  the  block  grant  when  com- 
pared to  USDA's  1996  baseline.  The  Repub- 
licans are  using  these  numbers  to  show  that 
they  do  not  cut  school  meals  even  when  com- 
pared .  to  the  USDA  baseline  projection  in 
1996. 

The  report  supports  Democratic  state- 
ments about  total  cuts: 

Over  S800  million  CUT  in  the  total  amount 
available  for  child  nutrition  programs  in  1996 

CRS  supports  CBO's  estimate  of  a  total 
child  nutrition  cut  of  $7  billion  over  5  years 
(this  is  not  stated  in  this  report  but  is  the 
CRS  stated  position) 

The  report  assumes  a  cut  in  school  meal 
service  to  children: 

Because  the  block  grant  provides  so  little 
($1.5  million  per  state,  on  average)  over  what 
schools  will  need  to  serve  their  students  Just 
lunch  and  breakfast,  the  CRS  chart  assumes 
that  schools  will  not  use  these  funds  to  oper- 
ate summer  food  or  after  school  food  pro- 
grams. 

The  report  compares  projected  spending  for 
lunch  and  breakfast  under  current  law  in 
1996  to  the  Republican's  entire  school  meal 
block  grant.  The  block  grant  is  supposed  to 
be  used  for  lunch,  breakfast,  summer  food, 
and  after  school  food.  It  compares  apples  to 
oranges. 

The  summer  and  after  school/child  care 
food  programs  serve  some  of  our  nation's 
poorest  children.  Summer  food  programs,  in 
particular,  have  proven  essential  to  the 
health  and  safety  of  children  in  high  poverty 
areas— these  children  get  what  may  be  their 
only  nutritious  meal  of  the  day  and  become 
involved  in  planned  community  group  activi- 
ties. Summer  food  keeps  kids  off  the  streets 
and  in  the  school  yards. 

Furthermore,  the  report  states  the,  "FY 
1995  and  FY  1996  estimates  of  spending  under 
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current  la^  are  likely  to  be  understated.  The 
amounts  dhown  in  the  tables  do  not  reflect 
the  actual  amounts  of  funding  that  States 
will  receiK-E  either  under  current  law  or 
under  th^  proposed  block  grants.  They 
should  be  insed  only  for  the  purpose  of  com- 
paring th^  likely  shifts  in  spending  among 
the  States!  Cnder  the  proposed  block  grants.  " 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  MALONEY.  I  yield  to  the  gen- 
tleman fi?om  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  I  thank 
the  gentlpwoman  for  yielding. 

I  really  had  not  intended  to  get  in- 
volved in  this  until  I  had  heard  one  of 
the  mosC  flagrant  misstatements  that 
might  h^ve  ever  been  made  on  the 
House  floor  when  my  friend  from  Geor- 
gia said,  you  know,  we  want  to  put  this 
money  tdwards  the  deficit. 

Less  than  an  hour  and  a  half  ago,  the 
Republican  Members  of  this  body  had 
an  oppopCunity  to  vote  for  cuts  that 
would  have  put  the  money  towards  the 
deficit.  ■  'Unanimously,  they  voted 
against  |C  because  they  want  to  give 
that  money  to  millionaires  who  got  all 
the  tax  breaks  during  the  1980s  so  they 
can  get  more  tax  breaks  now. 


D  2100 

MEMBERS'  DISCUSSION  RELATIVE 
TO  RECOGNITION  IN  SPECIAL  OR- 
DERS j 

The  SFfEAKER  pro  tempore  (Mr.  Cal- 
vert). Tjlie  gentleman  from  Illinois, 
Mr.  EwiNO,  is  recognized. 

Mr.  GitEENWOOD.  Mr.  Speaker,  I 
ask  unaiiimous  consent  that  my  name 
be  substituted  for  that  of  Mr.  Ewing. 

The  SPEAKER  pro  tempore.  Without 
objectioi^. 

Mr.  GBNE  GREEN  of  Texas.  Mr. 
Speaker,  i  would  object. 

Mr.  GHSENWOOD.  Would  that  be  the 
gentlem^a  to  whom  I  yielded  half  my 
time  last^  night  objecting? 

Mr.  GIENE  green  of  Texas.  I 
thought  jwe  were  under  a  five-minute 
rule.  I  \jifbuld  be  glad  to  yield  time 
when  I  dome,  but,  Mr.  Speaker,  if  we 
are  going  to  have  that  as  a  procedure, 
then  we  j  Will  probably  have  about  20 
Democrajtg  over  here. 

Mr.  GRiSENWOOD.  It  was  a  procedure 
that  your  side  began  earlier  in  the 
evening.  \ 

Mr.  GHNE  GREEN  of  Texas.  We  have 
someone  who  has  already  spoken,  Mr. 
Speaker. 

Mr.  G<?EENWOOD.  No,  I  have  not 
spoken.   ' 

Mr.  LaHOOD.  Parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  State 
your  inqitry. 

Mr.  LKHOOD.  Previously  when  a 
Member  fVom  the  other  side  asked  to 
have  their  name  substituted  earlier 
this  everting,  it  was  allowed.  But  if  you 
do  not  want  to  play  by  those  rules, 
that  is  fine,  Mr.  Green,  but  that  is 
what  we  were  doing  earlier  on. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  was  under  the  impression 


that  Mr.  Greenwood  had  spoken  ear- 
lier under  the  5-minute  rule.  If  he  has 
not,  and  I  will  take  your  word  for  it  be- 
cause I  know  you  spoke,  but  maybe  it 
was  yielded  because  we  have  been 
yielding  time  to  many  different  people. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  spoken  on  his  own 
time. 

Mr.  GENE  GREEN  of  Texas.  I  will 
withdraw  my  objection. 

Mr.  GREENWOOD.  Actually,  my  in- 
tention is  to  yield  some  time  to  your 
side  because  I  think  the  Nation  de- 
serves a  little  debate. 

Mr.  Brown,  if  you  would  like  to  step 
up,  I  would  like  to  yield  some  time  to 
you  so  we  could  have  a  colloquy  here 
because  I  was  mystified  by  your  com- 
ments. 


SCHOOL  LUNCH  PROGRAM 

Mr.  GREENWOOD.  Mr.  Speaker,  the 
gentleman  from  Ohio  [Mr.  Brown]  took 
the  microphone  earlier  this  evening 
and  talked  about  the  State  of  Ohio  los- 
ing X  number  of  dollars  under  the  Re- 
publicans' proposal  for  the  school 
lunch  program.  And  we  checked,  and  in 
fact  under  what  we  are  proposing  to  do, 
compared  to  what  would  have  happened 
had  we  done  nothing,  the  State  of  Ohio 
gains  $11.5  million. 

Then  I  think  your  colleague  from 
Ohio  [Mr.  Hoke]  queried  you  and  said, 
gee,  why  are  we  not  on  the  same  page 
here? 

The  Congressional  Research  Service 
tells  us  that  the  plan  the  Republicans 
have  proposed,  a  4.5  percent  increase 
gives  Ohio  S11.5  million.  Your  response 
was,  well,  just  ask  PTA  leaders  or  the 
teachers.  We  are  supposed  to  be  here 
providing  the  Nation  with  some  infor- 
mation. 

Now,  let  us  get  it  straight.  Here  are 
the  facts: 

When  the  Democrats,  and  I  went 
through  this  last  night,  when  the 
Democrats  controlled  the  House  and 
the  Senate  and  the  White  House  just 
last  year,  you  made  available  for  the 
school  lunch  program  an  increase  of  3.1 
percent.  The  President  of  the  United 
States  in  his  budget  proposal  for  this 
year  said,  let  us  take  it  up  to  3.6  per- 
cent increase  this  year.  So  we  say  how 
about  4.5  percent?  And  how  about  4.5 
percent  for  the  next  5  years? 

Now,  I  would  like  to  know  what  the 
assumptions  are  that  you  use  to  put 
your  little  stickers  up  on  the  map. 
What  is  the  assumption  that  you  use  as 
to  why  there  is  a  cut  in  the  program 
when  we  are  increasing  it  4.5  percent 
for  the  next  five  years,  which  is  far 
more  than  the  President  has  proposed 
in  his  budget?  How  does  that  become  a 
cut? 

Mr.  BROWN  of  Ohio.  The  fact  is  you 
talked,  the  Republicans  over  and  over 
and  over  again  take  credit  for  $7  billion 
in  savings. 

Mr.  GREENWOOD.  Wait,  I  reclaim 
my  time.  I  will  yield  you  time  if  you 
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will  and  if  you  can  respond  to  the  ques- 
tion. And  the  question  is  this: 

The  Congressional  Research  Service 
says,  quite  logically,  if  we  increase 
funding  for  the  school  lunch  program 
by  4.5  percent  compared  to  what  your 
President  asked  for,  our  President 
asked  for,  3.6  percent,  Ohio  receives  an 
$11  million  windfall.  Now,  you  have 
said  Ohio  is  going  to  get  cut.  If  you  can 
and  if  you  will  respond  to  that  ques- 
tion, I  will  yield  you  time.  Comments  I 
have  no  time  for. 

Mr.  BROWN  of  Ohio.  There  is  an 
overall  cut  in  nutrition  funding.  That 
money  can  be  in  at  least  one  of  these 
nutrition  programs,  children  nutrition 
programs. 

Mr.  GREENWOOD.  We  are  talking 
about  the  school  lunch  program. 

Mr.  BROWN  of  Ohio.  The  fact  is  that 
with  inflation,  with  more  children  in 
the  program,  with  bad  years  that  can 
happen  when  parents  are  laid  off  in  a 
school  district,  that  there  will  not  be 
enough  money  for  school  lunches. 

Mr.  GREENWOOD.  Reclaiming  my 
time.  Reclaiming  my  time. 

That  is  what  I  thought.  That  is  what 
I  thought.  The  fact  of  the  matter  is 
that  the  Office  of  Budget  and  Manage- 
ment in  the  White  House  looked  at  in- 
flation in  the  food  market,  looked  at 
the  trends  in  the  growth  of  the  school 
population  for  the  whole  country,  and 
said  if  you  want  this  program  to  con- 
tinue to  meet  all  of  the  eligibility  re- 
quirements, if  you  want  to  produce  the 
benefit,  if  you  want  to  anticipate 
growth  in  the  program,  if  you  want  to 
anticipate  inflation  in  the  food  mar- 
ket, in  the  food  basket,  you  are  going 
to  need  3.6  percent  in  the  coming  fiscal 
year.  We  said  we  want  to  do  better 
than  that.  We  went  to  4.5  percent. 

Now  your  hypotheticals  are,  well, 
what  if  there  is  a  recession?  What  if 
children  appear  from  another  planet 
unpredicted  by  the  White  House?  Now, 
come  on,  let  us  get  serious. 

Mr.  BROWN  of  Ohio.  If  the  gen- 
tleman would  yield,  the  President  has 
a  6.5  percent  increase  built  into  his 
budget.  There  is  no 

Mr.  GREENWOOD.  In  the  school 
lunch  program? 

Mr.  BROWN  of  Ohio.  No.  Overall  in 
the  child  nutrition  program. 

Children,  it  is  not  necessarily  a  na- 
tional recession  or  children  falling 
from  another  planet.  It  is  a  plant  clos- 
ing in  a  community  when  a  lot  of  par- 
ents all  of  a  sudden  are  out  of  work  and 
there  is  no  help  for  those  families,  they 
turn  to  the  school  lunch  program. 

Mr.  GREENWOOD.  Reclaiming  my 
time. 

So,  in  other  words,  the  cuts  on  your 
map,  despite  the  fact  that  we  are  in- 
creasing funding  for  every  State,  the 
cuts  that  you  are  illustrating  on  your 
map  are  anticipating  hypothetical 
plant  closings? 

Mr.  BROWN  of  Ohio.  WUI  the  gen- 
tleman yield? 
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Mr.  GREENWOOD.  Hypothetical  re- 
cessions, hypothetical  depressions? 

Mr.  BROWN  of  Ohio.  Will  the  gen- 
tleman let  me  finish  a  sentence? 

Mr.  GREENWOOD.  Sure. 

Mr.  BROWN  of  Ohio.  The  fact  is  you 
claim  $7  billion  in  savings  so  you  can 
fund  tax  cuts  for  millionaires,  not  defi- 
cit reduction. 

Mr.  GREENWOOD.  Reclaiming  my 
time.  That  is  a  diversion.  I  am  reclaim- 
ing my  time.  Mr.  Speaker. 

The  fact  of  the  matter  is  that  every 
time  we  try  to  pin  you  down  about 
what  these  funny  numbers  are  about 
compared  to  the  realities,  compared  to 
the  truth. 

Mr.  BROWN  of  Ohio.  Where  in  the 
legislation  does  it  say  4.5  percent?  If 
the  gentleman  would  yield?  It  does  not. 
It  is  a  number  that  you  have  manufac- 
tured to  try  to  hide  the  cut  in  school 
lunches  and  cut  in  child  nutrition. 


SCHOOL  LUNCH  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Becerr.'\] 
is  recognized  for  5  minutes. 

Mr.  BECERRA.  Mr.  Speaker,  let  me 
try  to  respond  a  bit  to  the  colloquy 
that  has  occurred  in  the  last  few  min- 
utes and  say  that  it  does  not  make  any 
difference  what  CRS  says  or  what  we 
say.  Ultimately,  it  is  what  the  prin- 
cipals in  our  schools  say  about  their 
School  Lunch  Programs  that  matters. 
And  what  they  will  tell  you  is  that 
each  time  they  get  more  children. 

The  point  I  wish  to  make  is.  ulti- 
mately, what  matters  is  what  the  prin- 
cipal says  about  how  much  money  she 
will  have  to  feed  those  kids  through  a 
School  Lunch  Program,  given  the 
growing  number  of  children  and  the 
growing  cost  of  feeding  those  children. 
That  is  what  counts  most. 

What  is  worse  about  this  bill.  H.R.  4. 
that  you  have  in  the  Contract  on 
America  is  that  when  you  say  you  are 
going  to  increase  funding  4.5%.  that  is 
just  talk.  Because,  quite  honestly, 
what  you  have  done  in  H.R.  4  in  the 
Contract  on  America  is  you  have 
changed  the  game.  No  longer  do  you 
guarantee  a  child  that  lunch. 

Because,  see,  you  may  want  to  give 
4.5  percent  increases.  I  may  want  to 
give  4.5  percent  increases.  We  do  not 
make  the  decision.  The  appropriators 
do  in  this  House  of  Congress.  And  if  the 
appropriators  do  not  allocate  your  4.5 
percent  increase,  if  they  do  not  allo- 
cate a  dime,  those  children  do  not  get 
a  dime. 

That  is  not  current  law.  Current  law 
does  not  leave  itself  at  the  whims  of 
politicians  to  decide  what  children  will 
get.  Current  law  says,  we  do  not  want 
to  put  this  in  the  political  realm.  Let 
us  leave  it  for  the  children,  and  let  us 
make  sure  they  are  guaranteed  an  op- 
portunity to  have  a  decent  lunch  or 
breakfast. 


Your  bill,  the  Contract  on  America 
bill,  does  not  do  that,  and  that  is  per- 
haps the  most  important  point.  You 
can  claim  you  are  increasing  funding 
by  billions  of  dollars.  You  can  claim 
percentage  increases  over  what  we 
have  this  year.  It  is  all  just  a  claim  be- 
cause you  cannot  guarantee  you  are 
going  to  do  one  thing  or  the  other. 

In  fact,  you  are  already  making 
changes  to  your  own  Contract  on 
America  welfare  proposal  from  what 
was  in  writing  and  what  you  promised 
people  in  November  1994.  So  why 
should  anyone  believe  that  what  you 
promised  in  November,  which  has  al- 
ready changed,  is  what  you  are  going 
to  do  in  1997? 

Let  me  go  on  to  something  further  I 
prefer  to  discuss  because  it  is  getting 
very  little  attention. 

For  children  who  are  disabled  right 
now.  we  should  beware.  If  you  are  a 
parent  of  a  child  who  is  disabled,  it  is 
tough  enough  right  now  to  raise  a  fam- 
ily. But  if  you  have  disabled  kids.  I  sus- 
pect you  can  tell  just  about  anybody  in 
this  room,  in  this  floor  right  now,  that 
it  ib  an  even  more  daunting  challenge, 
regardless  of  your  income  level. 

But  if  you  are  a  parent  trying  to 
raise  a  family  and  if  you  are  a  parent 
trying  to  raise  a  family  with  a  disabled 
child,  beware  because  H.R.  4,  the  Newt 
Gingrich  Contract  on  America  welfare 
proposal,  will  tell  your  children  you 
are  no  longer  going  to  get  supple- 
mental security  income  which  helps 
you  supplement  your  family  income  to 
provide  services  to  your  disabled  child. 

Beware  because  about  225,000  children 
in  America  are  going  to  be  dumped 
from  a  program  where  families  are  as- 
sisted in  aiding  their  disabled  child. 
And  over  the  next  5  years,  around 
700,000  disabled  children  will  be  denied 
SSI  as  a  result  of  the  Contract  on 
America  welfare  proposal. 

In  Los  Angeles,  roughly  20,000  dis- 
abled children  and  also  blind  children 
receive  SSI.  H.R.  4  changes  all  of  that. 

Now,  we  hear  claims  by  the  support- 
ers of  H.R.  4  that  we  have  parents  who 
are  abusing  SSI.  The  supporters  of  H.R. 
4  say  that  the  caseload  in  SSI  for  dis- 
abled children  is  growing  because  par- 
ents are  teaching  their  kids  to  pretend 
that  they  are  retarded  in  order  for 
them  to  qualify  for  SSI. 

Are  there  parents  abusing  SSI?  Are 
there  225,000  disabled  children  faking 
their  disability?  Well  if  there  is  fraud, 
then  let  us  deal  with  that  aspect  with- 
in the  eligibility  process  for  SSI  for 
disabled  kids.  But  the  political  Con- 
tract on  America  goes  too  far.  It  is 
overkill. 

Let  me  give  two  or  three  quick  exam- 
ples. 

Six-year-old  Jennifer  suffers  from 
congenital  bowel  malformation  which 
requires  a  colostomy.  She  also  suffers 
from  eye  problems  and  lacks  peripheral 
vision  which  causes  her  to  run  into 
walls.  At  age  6  she  was  not  yet  toilet 
trained. 


Kendra,  2  years  old,  suffers  from  a 
rare  growth  condition  in  which  one 
arm  is  twice  as  long  as  the  other,  caus- 
ing loss  of  balance,  motor  impairment 
and  spinal  curvature  and  a  loss  of  lung 
volume. 

Both  of  these  two  young  children 
probably  will  not  qualify  for  SSI.  So 
here  we  see  it.  Cuts  to  kids.  Cuts  to 
school  lunch.  And  what  else  do  we 
have?  Cuts  to  taxes  for  the  rich  and 
wealthy.  $66  billion  is  saved  under  H.R. 
4.  What  is  it  for?  Tax  cuts  for  the 
wealthy.  This  is  not  the  way  to  go. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Mrs. 
Seastrand]  is  recognized  for  5  min- 
utes. 

Mrs.  SEASTRAND.  Mr.  Speaker,  here 
we  are  debating  what  I  believe  to  be 
one  of  the  most  important  issues  of  our 
time,  welfare  reform. 

This  has  not  been  a  particularly  civil 
debate.  Frankly,  I  am  amazed  by  the 
rhetorical  warfare  being  waged  by  the 
opponents  of  welfare  reform.  And  that 
is  exactly  what  they  are-  opponents  of 
welfare  reform  who  are  defending  a 
failed  system  which  has  cost  this  Na- 
tion almost  $5  trillion  and  has  hurt  the 
very  people  it  was  designed  to  help. 

In  addition,  many  of  the  comments 
made  by  these  welfare  reform  oppo- 
nents have  been  completely  out  of  line. 
I  find  it  ironic  that  the  standard  lines 
Democrats  have  used  for  years— lines 
like  dividing  the  country  along  racial 
lines;  deceiving  the  public  by  hiding 
the  facts;  engaging  in  class  warfare;  fa- 
voring the  rich  at  the  expense  of  the 
poor  are  precisely— are  precisely— what 
the  Democrats  themselves  are  doing. 

What  we  are  trying  to  do  is  fun- 
damentally reform  a  system  that  does 
not  work. 

How  compassionate  is  it  to  continue 
with  a  system  that  has  quadrupled  ille- 
gitimacy rates  over  the  last  25  years; 
where  68  percent  of  black  children  and 
23  percent  of  white  children  are  born 
out  of  wedlock? 

The  current  welfare  system  has  cre- 
ated a  cycle  of  dependency  where  the 
average  length  of  stay,  including  re- 
peat periods,  is  13  years.  The  current 
system  robs  people  of  the  dignity  of 
work.  Of  the  5  million  families  on  wel- 
fare, only  20.000  people  work.  Is  it  com- 
passionate to  maintain  this  kind  of 
system? 

There  are  rampant  abuses  in  the  cur- 
rent system  such  as  in  the  SSI  Pro- 
gram. The  number  of  recipients  in  this 
program  has  nearly  tripled  over  the 
past  5  years  because  SSI  isn't  going 
solely  to  the  disabled  children  where 
it's  supposed  to  go.  It  is  going  to  drug 
addicts  and  alcoholics  who  are  not  eli- 
gible for  these  benefits  yet  continue  to 
receive  them. 

Is  it  compassionate  to  maintain  this 
kind  of  system? 


Then  there  is  the  exploding  cost  of 
maintaining  the  current  welfare  sys- 
tem. Over  the  past  30  years,  the  Fed- 
eral Government  has  spent  almost  $5 
trillion  on  various  forms  of  welfare  as- 
sistance. If  we  do  not  act.  welfare 
spending  will  increase  from  $325  billion 
in  1993  to  SSOO  billion  in  1998. 

Is  this  what  the  Democrats  call  re- 
inventing government  and  cutting 
spending? 

The  Republican  reform  bill  will  fun- 
damentally change  the  welfare  system 
of  America,  but  not  in  the  way  our  op- 
ponents have  described.  Allow  me  to 
remind  welfare  reform  opponents  and 
the  American  people  of  the  facts  in  the 
Republican  bill: 

First,  the  Republican  welfare  reform 
bill  saves  $66.3  billion  dollars  over  5 
years  by  slowing  the  growth  of,  or 
freezing,  welfare  spending  not  by  cut- 
ting it.  Only  in  Bill  Clinton's  Washing- 
ton would  reductions  in  the  rate  of  in- 
crease or  a  freeze  be  considered  a  cruel 
slashing  of  spending. 

Second,  with  all  of  the  reforms  Re- 
publicans intend  to  make  in  the  cur- 
rent welfare  system,  spending  will  still 
increase  ftDm  1  year  to  the  next. 

For  example,  under  the  Republican 
plan,  funding  for  school  lunch  pro- 
grams incJreases  4.5  percent  in  each  of 
the  next  5  years— which  is  more  than 
Bill  Clinton's  proposal. 

Third,  the  Republican  bill  addresses 
the  critical  problem  of  skyrocketing  il- 
legitimacy by  no  longer  rewarding 
those  on  welfare  with  additional  bene- 
fits for  having  more  children. 

Fourth,  the  Republican  bill  is  based 
on  the  belief  that  work  is  necessary, 
essential,  dignified,  and  is  the  best  op- 
portunity for  moving  welfare  recipients 
into  jobs. 

Fifth,  the  Republican  bill  puts  Amer- 
ican citizens  first  by  eliminating  wel- 
fare assistance — not  emergency  medi- 
cal servicBB- to  noncitizens. 

Sixth,  Che  Republican  bill  cracks 
down  on  the  deadbeat  parents  who 
would  abdicate  their  responsibilities  by 
establishing  uniform  state  procedures 
and  computer  registries. 

Seventh,  the  crux  of  the  Republican 
bill  is  an  acknowledgement  that  the 
Federal  Government  has  not  done  a 
good  job  of  administering  aid  to  those 
in  need  and  that  the  States  can  do  a 
much  better  job  of  providing  this  aid— 
if  they  are  given  the  flexibility  to  do 
so. 

Mr.  Speaker,  there  is  nothing  that 
would  more  clearly  demonstrate  a  lack 
of  compassion  than  not  making  fun- 
damental reforms  to  our  welfare  sys- 
tem. When  Bill  Clinton  campaigned  for 
President,  he  told  America  that  he  was 
going  to  "end  welfare  as  we  know  it." 
In  reality,  what  the  President  and  the 
Democrats  are  doing  is  defending  wel- 
fare as  wa  know  it. 

The  Republican  bill  will  make  the 
welfare  system  more  just,  more  com- 
passionate,  more   efficient,   and   more 


responsible.  It  does  this  by  recognizing 
and  facing  up  to  the  fact  that  the  cur- 
rent system  simply  does  not  work.  The 
current  system  has  compounded  the 
problems  that  it  set  out  30  years  ago  to 
eliminate. 

If  we  are  truly  interested  in  breaking 
the  cycle  of  dependency;  if  we  are  truly 
interested  in  maintaining  a  safety  net 
for  those  who  are  unable  to  help  them- 
selves; if  we  are  truly  interested  in  of- 
fering credible  and  responsible  solu- 
tions for  the  21st  century;  and  if  we  are 
truly  interested  in  creating  and  ex- 
panding opportunities  for  all  Ameri- 
cans; then  we  must  pass  the  Personal 
Responsibility  Act.  Now. 

D  2115 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  PosHARD]  is  recognized  for  5  min- 
utes. 

Mr.  POSHARD.  Mr.  Speaker,  thank 
you  for  allowing  me  to  address  the 
House.  I  ask  permission  to  revise  and 
extend  my  remarks. 

Mr.  Speaker.  I  have  listened  care- 
fully to  this  debate  on  welfare  reform 
over  the  past  2  days.  I  have  read  my 
mail,  trying  to  understand  how  the 
people  I  represent  feel  about  this  im- 
portant issue.  And,  yesterday.  I  re- 
ceived some  correspondence  from  the 
Christian  Coalition,  a  group  whom  I  re- 
spect, articulating  their  strong  support 
for  H.R.  4,  the  Republican  welfare  re- 
form bill,  and  at  the  same  time,  their 
equally  strong  support  for  the  $500  per 
child  tax  break  for  families  with  in- 
comes up  to  $200,000.00  per  year.  And, 
having  grown  up  in  a  fundamentalist 
church,  being  a  southern  Baptist  by 
personal  choice,  I  have  struggled  in  my 
spirit  to  understand  these  seemingly 
disparate  views. 

The  Christian  Coalition,  as  have 
other  religious  groups  in  the  past,  has 
chosen  to  enter  the  political  arena  and 
to  use  the  weight  of  their  membership 
to  influence  public  policy.  The  particu- 
lar position  of  the  Christian  Coalition 
on  any  given  issue  is  almost  always  the 
Republican  position  and  that's  under- 
standable. After  all,  it  is  run  and  fi- 
nanced by  Rev.  Pat  Robertson,  a 
former  Republican  presidential  can- 
didate. The  vote  of  each  member  of 
Congress  is  recorded  on  a  scorecard  and 
sent  out  to  the  membership  of  the 
Christian  Coalition  and,  by  and  large. 
Democrats  score  poorly.  And,  as  a  re- 
sult of  that,  although  it  is  not  explic- 
itly stated,  the  inference  drawn  by 
Christian  Coalition  members  is  that 
Democrats  are  less  Christian,  more  un- 
godly. This  is.  afterall,  the  "Christian" 
scorecard. 

As  a  Democrat,  as  a  Christian,  as  a 
southern  Baptist,  as  someone  who  fun- 
damentally believes  in  the  words  of  the 
Bible,  this  approach  troubles  me  great- 
ly. Not  because  of  what  a  low  score  on 
the      Christian      Coalition      scorecard 
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means  to  my  political  career.  Every- 
body puts  out  scorecards— we  have  so 
little  control  over  what  people  say 
about  us  or  how  they  judge  us.  That 
doesn't  bother  me.  What  troubles  me  is 
when  I  see  a  particular  position  taken 
by  the  Christian  Coalition,  that  posi- 
tion being  portrayed  as  the  "Christian 
position"  and  yet  in  my  heart  I  feel,  as 
someone  who  has  shared  this  basic 
Christian  culture  all  my  life,  that  the 
position  doesn't  match  up  to  my  under- 
standing of  the  Bible 

Which  brings  me  to  ihis  debate  on 
welfare  reform.  Let  me  say  that  I  do 
not  believe  that  God's  response  to  the 
poor  is  some  wild-eyed  liberalism  run- 
ning around  with  a  guilt  ridden  con- 
science, trying  to  do  more  things,  ask- 
ing neither  responsibility  nor  good 
judgment  from  those  whom  we  seek  to 
help.  Not  realizing  that  often  in  our  de- 
sire to  do  good,  we  build  systems  that 
end  up  manipulating  and  controlling 
the  poor,  more  than  liberating  them. 

But,  neither  do  I  believe  that  God's 
response  to  the  poor  is  to  treat  them  as 
though  they  are  the  least  priority,  al- 
most as  though  they  are  a  nuisance  to 
be  dealt  with.  And,  if  the  words  of  the 
Scripture  are  true,  God  would  never 
have  us  stand  in  judgment  of  a  poor 
person  by  saying  in  our  hearts  or  as- 
suming in  our  minds  that  "there  he 
stands  in  the  midst  of  rural  Appalach- 
ian poverty  or  ghetto  tenements, 
among  the  homeless,  the  dispossessed, 
the  disenfranchised  because  he  chooses 
to  be  there."  God  would  never  condone 
that  presumptuous  attitude. 

And  with  all  due  respect  to  the  Chris- 
tian Coalition  and  its  position  on  this, 
the  recission  bill  and  the  tax  relief  leg- 
islation next  week,  where  does  it  say  in 
the  Scriptures  that  the  character  of 
God  is  to  give  more  to  those  who  have 
and  less  to  those  who  have  not?  I  un- 
derstand that  there  is  still  an  overall 
increase  in  the  growth  of  the  federal 
spending  for  some  of  these  programs, 
but  it  is  questionable  as  to  whether  or 
not  that  will  keep  up  with  the  need, 
and  in  any  case,  it  should  not  be  the 
position  of  the  Christian  community  to 
slow  down  the  growth  of  assistance  to 
the  poor  while  increasing  the  growth  of 
assistance  to  the  wealthy.  Out  of  a 
$1,600  billion  budget  less  than  $300  bil- 
lion go  directly  to  support  the  poor. 

If  there  is  one  thing  evident  in  the 
Scriptures,  it  is  that  God  gives  priority 
to  the  poor.  In  the  Old  Testament,  the 
subject  of  the  poor  is  the  second  most 
prominent  theme  only  to  idolatry.  In 
the  New  Testament,  one  out  of  every  16 
verses  is  about  the  poor. 

In  Christ's  first  sermon  at  Nazareth, 
he  laid  down  the  mission  of  his  min- 
istry. He  said: 

The  Spirit  of  the  Lord  is  upon  me.  because 
he  has  anointed  me  to  bring  good  news  to  the 
poor.  He  has  sent  me  to  proclaim  release  to 
the  captives  and  to  give  sight  to  the  blind,  to 
let  the  oppressed  go  free. 
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In  the  Beatitudes  from  the  Sermon 
on  the  Mount,  time  and  again  he  says, 
blessed  are  the  poor. 
He  said  in  the  day  of  judgment: 
I  will  say  enter  my  good  and  faithful  serv- 
ant, you  have  been  faithful  over  a  few  things, 
now  I  will  nnake  you  master  over  many 
things.  When  I  was  thirsty  you  gave  me 
drink,  when  I  was  hungry  you  fed  me.  when 
I  was  naked  you  clothed  me.  when  I  was  in 
prison  you  visited  me. 

And  we  will  say  in  that  moment. 
Lord  when  did  I  do  these  things? 
And  he  will  say. 

When  you  did  it  to  the  least  of  these  my 
brethren,  you  did  it  to  me. 

The  least,  the  poorest,  those  who  are 
at  the  bottom-most  rung  of  the  lad- 
der—these are  the  ones  to  whom  God 
gives  the  priority.  This  to  me  is  the 
Christian  message  as  I  understand  the 
scriptures. 

Mother  Teresa  last  year  spoke  to  us 
about  God  coming  to  us  in  the  "dis- 
tressing disguise  of  the  poor." 

Dorothy  Day  of  the  Catholic  Worker 
said  this: 

The  mystery  of  the  poor  is  this:  that  they 
are  Jesus  and  what  you  do  for  them  you  do 
for  Him.  It  is  the  only  way  we  have  of  knowf- 
ing  and  believing  in  our  love.  The  mystery  of 
poverty  is  that  by  sharing  in  it.  making  our- 
selves poor  in  giving  to  others,  we  increase 
our  knowledge  of  and  belief  in  love. 

I  do  not  question  nor  judge  Rev.  Rob- 
ertson nor  the  Christian  Coalition,  nor 
my  colleagues  here  who  embrace  this 
legislation.  I  do  not  believe  they  are 
mean-spirited.  They  are  all  good  peo- 
ple, I'm  sure  they  are  true  to  their 
faith  and  desiring  to  do  what  is  right. 

But,  I  pray  that  you  do  not  judge  me, 
or  any  other  Democrat,  in  the  name  of 
the  Christian  faith  as  though  the  lead- 
ing of  the  Holy  Spirit  within  us  is 
somehow  less  valid  or  less  Christian 
than  the  way  you  are  led  by  that  same 
Spirit. 


WHAT  DO  YOU  WANT  TO  BE  WHEN 
YOU  GROW  UP? 

The  SPEAKER  pro  tempore.  U^der  a 
previous  order  of  the  House-,-'TTie  gen- 
tleman from  Florida  [Mr.  Weldon]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, as  I  go  through  life,  there  are  many 
events  and  things  people  say  that  be- 
come very  riveting  and  memorable  for 
me,  and  one  of  the  most  memorable 
events  that  I  experienced  in  my  cam- 
paign for  the  U.S.  Congress  was  when  I 
met  a  man  who  was  an  administrator 
of  one  of  the  hospitals  in  my  commu- 
nity in  the  15th  District  of  Florida,  and 
this  gentleman  told  me  that,  before  he 
had  moved  to  Florida,  he  had  lived  in 
Oklahoma,  and  he  had  taken  part  in  a 
program  where  he  would  go  into  inner 
city  housing  projects  and  read  to 
young  children  in  those  projects.  This 
program  started  because  it  has  been 
shown  in  research  studies  that,  if  you 
read  to  a  child,  you  can  improve  their 


reading  score.  Actually  there  are  some 
studies  that  show  that,  if  you  read  to  a 
child,  you  may  actually  be  able  to  raise 
their  IQ  slightly,  and  he  told  me  some- 
thing that  I  will  never  forget. 

He  was  going  into  those  projects  and 
reading  to  those  kids,  and  those  chil- 
dren were,  by  and  large,  children  of  sin- 
gle parents  on  welfare,  and  he  would 
ask,  many  of  them  5,  6,  and  7-year-old 
children,  "What  do  you  want  to  be 
when  you  grow  up?"  And.  yes,  some  of 
them  would  say  I  want  to  be  a  fireman 
or  a  nurse,  but  some  of  them  would 
say: 

"I  don't  want  to  work.  I  want  to  col- 
lect a  check." 

Mr.  Speaker,  a  program  that  does 
that  to  millions  of  children  is  not  a 
program  of  compassion  and  caring  to 
children.  It  is  a  program  that  is  cruel 
and  mean  spirited  to  children. 

Today  a  young  male  being  born  to  a 
mother,  a  single  mother  on  welfare  in 
the  United  States,  has  a  greater  likeli- 
hood of  ending  up  on  drugs  or  in  the 
penitentiary  than  graduating  from 
high  school.  The  problem  that  we  have 
with  illegitimacy  in  our  Nation  today 
is  a  problem  that  has  been  created  by 
the  program  that  we  are  trying  to 
change,  and  you  cannot  fix  this  prob- 
lem by  tinkering  around  the  edges.  The 
illegitimacy  rate  in  this  country  has 
gone  up  from  5  percent  to  almost  25 
percent  in  the  white  community.  In  the 
black  community  it  has  gone  from  less 
than  25  percent  to,  in  some  areas,  as 
high  as  70  percent. 

If  you  look  at  what  correlates  best, 
what  correlates  in  communities  with 
problems  like  teenage  pregnancy,  drug 
use.  illiteracy,  juvenile  crime,  the 
thing  that  correlates  best  in  those 
problems  in  those  communities.  Mr. 
Speaker,  is  the  amount  of  illegitimacy, 
the  amount  of  fatherlessness  in  those 
communities.  A  program  that  perpet- 
uates and  cultivates  things  like  this  is 
a  cruel  and  mean-spirited  program,  and 
that  program  needs  to  be  changed,  and 
our  bill  makes  a  serious  attempt  at 
doing  that. 

We  are  not  talking  about  tinkering 
around  the  edges.  We  are  talking  about 
promoting  family  unity,  discouraging 
teen-age  pregnancy  and  illegitimacy. 

The  fact  that  this  program  perpet- 
uates it,  Mr.  Speaker,  was  driven  home 
to  me  when  I  was  a  medical  student 
working  in  an  inner-city  obstetrics 
clinic,  and  I  had  a  15-year-old  girl  come 
in  to  see  me  who  was  pregnant,  and  I 
had  never  seen  this  before,  and  I  was  so 
upset.  I  was  grieved  to  see  this.  I 
looked  at  her  and  said  her  life  is  ru- 
ined, she  cannot  go  to  college,  and  I 
said  to  her.  "How  did  this  happen,  why 
did  this  happen,"  and  she  looked  up  to 
me  and  told  me  that  she  did  it  delib- 
erately because  she  wanted  to  get  out 
from  under  her  mother  in  the  project, 
and  she  wanted  her  own  place  and  her 
own  welfare  check. 


This  program  needs  to  stop.  The  peo- 
ple have  asked  for  it;  we  are  trying  to 
deliver. 

Mr.  Speaker,  I  encourage  the  Mem- 
bers of  the  minority  to  stop  their  par- 
tisan rhetoric  and  join  with  us  in  re- 
forming welfare  and  creating  a  pro- 
gram for  the  poor  and  the  needy  that 
strengthens  family,  does  not  under- 
mine them,  that  strengthens  the  bonds 
of  marriage,  because  it  is  strong  fami- 
lies that  make  strong  communities 
that  makes  strong  nations,  and  our  Na- 
tion cannot  survive  with  a  perpetua- 
tion of  a  program  like  this. 


THE  DIFFERENCE  BETWEEN  THE 
TWO  WELFARE  REFORM  PLANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  is  recognized  for  5  minutes. 

Mr.  OLVER.  Mr.  Speaker,  I  am  happy 
to  add  my  little  figure  of  the  8,200  stu- 
dents in  my  district  in  Massachusetts 
who  are  in  danger  of  losing  their 
School  Lunch  Program. 

Mr.  Speaker,  we  are  nearly  at  the  end 
of  the  debate  on  the  Welfare  Reform 
Program,  and  I  do  not  understand  real- 
ly how  anybody  who  has  been  listening 
to  this  debate  or  watching  this  debate 
could  really  understand  the  essential 
differences  between  the  major  bills,  the 
Deal  bill  named  after  Congressman  N.'^- 
TH.\N  Deal  from  Georgia,  and  the  Re- 
publican bill  because  I  have  rarely  seen 
such  deliberate  misrepresentation  in  a 
debate.  Today  we  saw  Republican  Rep- 
resentative from  Missouri — and  each  of 
us  has  our  charts— claiming  with  his 
chart  that  the  Deal  bill  does  not  re- 
quire work,  does  not  require  people  to 
work,  when  the  fact  is  that  because— it 
was  only  because  the  Republican  bill 
was  ridiculed  all  over  the  country  for 
not  requiring  work  that  they  added  an 
amendment  just  yesterday  that 
brought  the  work  requirement  in  their 
bill  close  to  the  Deal  bill. 
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We  had  another  top  Republican  lead- 
er from  Pennsylvania  going  to  the  very 
edge  of  personal  vilification  today  in 
suggesting  to  a  Member  that  it  was 
corrupt  and  immoral,  yes.  the  words 
corrupt  and  immoral,  not  to  support 
the  Republican  version  of  this  legisla- 
tion. 

Well,  my  colleagues,  the  Deal  bill 
had  the  strongest  work  requirement  of 
any  of  the  bills  by  honestly  recognizing 
that  if  you  care  about  getting  people  to 
work,  you  have  also  got  to  combat  il- 
literacy and  provide  people  with  job 
training  and  a  good  piece  of  education 
and  maybe  some  job  placement  serv- 
ices and  reliable  and  safe  child  care  so 
that  parents  can  go  to  work. 

All  of  those  programs  were  cut  under 
the  Republican  bill.  All  of  those  provi- 
sions were  cut  under  the  Republican 
bill. 


Also  a  1^111,  by  the  way,  that  does  not 
cut  breakifast  and  lunches  in  a  mixture, 
in  a  whole  shell  game  of  block  grants. 
And  it  does  not  cut  protection  for 
abused  cljilldren.  and  it  does  not  cut 
day  care  for  children  so  that  their  par- 
ents can  \york. 

That  w43  the  kind  of  a  bill  that  every 
Member  df  my  party  proudly  voted  for. 
and  it  represented  real  reform  and  a 
real  opportunity  to  change  the  way  we 
deal  with  welfare  people  in  this  coun- 
try, i 

Now.  IV^r.  Speaker,  the  Republicans 
say  that  (the  war  on  poverty  is  lost,  so 
they  are  jjubstituting  a  war  on  poor 
children  lor  the  war  on  poverty.  Five 
million  families  with  9.5  million  chil- 
dren who  hire  living  on  AFDC.  plus  mil- 
lions mort  families  with  millions  more 
children  \i'ho  are  working  families  but 
low-inconie  working  families,  those 
families  \f'ould.  under  the  Republican 
bill,  lose  S50  billion  of  income  and  of 
food  and  of  care  for  children  while  the 
parents  w6rk. 

And  for]  protection  for  children,  pro- 
tective services  for  abused  children,  all 
of  those  wjould  be  given  over  instead  to 
some  of  tl^e  wealthiest  people  in  Amer- 
ica, j 

It  is  no-!  to  balance  the  budget,  not 
even  to  deal  with  the  deficit  that  we 
have  in  th|i6  country  that  we  have  been 
running,  tfhat  is  the  kind  of  deficit 
that  has  bjaen  building,  those  huge  defi- 
cits under!  President  Reagan  and  Presi- 
dent Bush  year  after  year  after  year 
after  a  ij^arly  balanced  budget  for 
many  year3  beforehand.  Not  to  do  any- 
thing like!  that  because  they  added  an 
amendment  that  allows  this  money  to 
not  be  us0d  for  the  deficit  but  to  be 
used  for  tjHe  tax  cut  that  I  have  de- 
scribed.     I 

This  S50'  billion,  and  I  have  left  out 
the  $17  billion  that  is  used  to  pay  by 
way  of  lejal  immigrants  and  changes 
in  the  legil  immigrant  status,  this  $50 
billion  is  Mactly  the  amount  of  money 
that  woula  be  used  in  the  next  5  years 
to  provide!  tax  cuts  for  the  top  2  per- 
cent of  Americans,  those  families  mak- 
ing more  than  $200,000  per  year. 

Mr.  Speaker,  only  in  Newt  Ging- 
rich's Washington  would  cutting  $50 
billion  in  ^dod  and  housing  and  income 
for  low-in(jome  working  and  nonwork- 
ing   people   and   shifting   that   to   the 
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wealthiest 

GINGRICH'S 

possible. 


Americans,    only   in   Newt 
America  would  that  be  even 


REMOVAL^  OF  NAME  OF  MEMBER 
AND  RBQUEST  OF  MEMBER  ON 
SPECIAi;  ORDERS  LIST 

Mr.  KINGSTON.  Mr.  Speaker,  I  ask 
unanimous^  consent  to  speak  out  of 
order  and '  substitute  for  the  gentle- 
woman from  Washington  [Mrs.  Smith]. 

The  SPEAKER  pro  tempore.  Is  there 
objection? 

There  is  to  objection. 


CREATIVITY  IN  ARGUMENTS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  it  is  in- 
teresting to  listen  to  the  Democrats 
talk.  They  have  the  fantasy  of  Disney, 
the  creativity  of  Steven  Spielberg.  And 
if  they  could  speak  as  eloquently  as 
Bill  Clinton,  they,  too,  would  be  in  the 
White  House. 

Let  me  start  by  yielding  the  floor  to 
the  gentleman  from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Speaker,  I  want  to 
point  out  that,  with  respect  to  the 
State  of  Massachusetts  from  which  the 
gentleman  from  Massachusetts  [Mr. 
Olver],  who  just  spoke  on  the  other 
side  of  the  aisle,  comes  and  actually 
comes  from  a  town  that  is  close  to  my 
heart.  I  happened  to  go  to  Amherst 
College,  and  I  believe  that  is  the  city 
he  represents,  among  others  in  western 
Massachusetts. 

According  again  to  CRS,  the  State  of 
Massachusetts  will  see  a  $7,255  million 
increase  in  the  block  grant  program, 
1996  over  1995,  for  school-based  child 
nutrition  programs. 

If  anybody  can  show  us  how  that  is  a 
cut  over  the  CBO  baseline,  over  demo- 
graphics, over  interest  rates,  over  in- 
flation rates,  please  come  forward  and 
show  us  how  that  is  a  cut.  I  keep  seeing 
these  red  Dags  appear,  and  I  am  baf- 
fled. All  I  can  do  is  go  back  to  this 
other  chart. 

Mr.  OLVER.  Would  the  gentleman 
yield? 

Mr.  KINGSTON.  I  control  the  time, 
but  I  would  be  happy  to  yield  to  you. 

Mr.  OLVER.  I  think  if  the  gentleman 
from  Ohio  [Mr.  Hoke]  would  remember. 
I  was  very  careful  to  point  out  that  my 
8,000  children  are  at  risk  of  losing  their 
school  lunches,  and  the  major  reason 
why  that  is  possible  is  because  we  have 
lumped  several  programs  together  in  a 
block  grant,  which  is  the  movement  of 
the  plates  that  has  been  talked  about 
from  last  night. 

In  that  process,  20  percent  of  that 
money  can  be  moved  at  the  whim  of 
the  Governor  of  Massachusetts  to  other 
programs  in  a  whole  series  of  different 
block  grants.  So  there  is  extreme  dan- 
ger that  a  very  large  number  of  chil- 
dren may  be  left  out  of  food  in  this  par- 
ticular program. 

Mr.  KINGSTON.  Let  me  reclaim  my 
time  only  to  keep  it  going  quickly  be- 
cause we  have  got  5  minutes. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr.  HOKE.  If  there  is  extreme  danger 
of  any  child  being  at  risk  in  the  State 
of  Massachusetts  in  1996  for  nutrition 
programs,  then  there  would  be  even 
greater  danger  that  that  child  would  be 
at  risk  under  the  CBO  baseline,  the 
President's  own  numbers  for  1996,  be- 
cause we  are  increasing  the  amount 
from  1996  under  the  block  grant  pro- 
gram more  than  under  the  CBO  base- 
line program  for  the  administration. 
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Mr.    KINGSTON, 
would  yield  back. 

Also,  the  Governor  of  Massachusetts 
could  put  that  20  percent  into  the  nu- 
trition program  rather  than  take  it 
out. 

Now  I  do  not  know  who  the  Governor 
is.  but  I  would  trust  my  Governor.  My 
Governor  is  a  Democrat  Governor  of 
Georgia,  and  the  Democrat  Governor  of 
Georgia,  who  is  a  big  Newt  Gingrich 
supporter— he  is  in  the  national  Demo- 
cratic clique— he  says,  "Give  me  the 
money.  I  can  spend  it  better." 

Now.  whether  your  Governor  is  Dem- 
ocrat or  Republican.  I  will  bet  our  Gov- 
ernor will  be  willing  to  go  up  there  and 
show  you  fine  people  up  in  the  Com- 
monwealth of  Massachusetts  how  to 
better  spend  your  money.  And  if  the 
people  of  Massachusetts  do  not  trust 
him.  maybe  it  is  time  to  change  water. 
That  might  be  true  also  of  the  State 
senate  and  State  legislature. 

Mr.  OLVER.  Would  the  gentleman 
yield? 

Mr.  KINGSTON.  I  am  going  to  yield 
to  you.  but  we  have  got  a  real  brief 
time,  so  please  go  quickly.  No  speech- 
es. 

Mr.  OLVER.  The  gentleman  is  cor- 
rect in  indicating  that  it  would  be  pos- 
sible to  move  money  from  others  of  the 
five  large  block  grants  in  this  welfare 
bill.  But  take,  for  instance,  the  child 
care  bill.  You  claim  you  want  to  put 
people  to  work.  Our  bill  requires  people 
to  go  to  work. 

Mr.  KINGSTON.  Reclaiming  my 
time.  When  we  are  talking  nutrition, 
and  I  guess  we  scored  a  hit  because  the 
gentleman  has  moved  over  to  another 
field,  let  me  say  this  real  quickly. 
There  is  something  that  is  very  fun- 
damentally important  about  this  whole 
welfare  debate,  and  I  am  glad  we  are 
here  tonight.  I  am  glad  to  hear  folks 
like  you  talking  about  the  Deal  bill  be- 
cause it  would  have  never  gotten  to  the 
floor  of  the  House  had  the  Republican 
majority  not  taken  over. 

It  just  frankly  was  a  very,  I  think, 
fairly  responsible  moderate  proposal, 
but  it  never  would  have  made  it  to  the 
floor  last  year,  and  it  did  it  now. 

You  know,  the  President  said  he  is 
going  to  end  welfare  as  we  know  it.  He 
never  offered  a  bill.  Never.  He  ended 
welfare  debate  as  we  know  it  by  not  of- 
fering a  bill. 

Mr.  HOKE.  Would  the  gentleman 
yield  for  a  question? 

Mr.  KINGSTON.  Yes. 

Mr.  HOKE.  How  many  years  did  the 
Democrats  control  the  House? 

Mr.  KINGSTON.  Forty. 

Mr.  HOKE.  When  did  the  Great  Soci- 
ety start? 

Mr.  KINGSTON.  1965. 

Mr.  HOKE.  1965.  So  the  Democrats,  is 
this  their  welfare  program  that  we  are 
talking  about? 

Mr.  KINGSTON.  Generally. 

Mr.  HOKE.  Did  they  try  to  reform  it? 
Have  they  changed  it? 


9130 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  KINGSTON.  No.  They  got  a  lot  of    apply  the  money  to  deficit  reduction, 
religion  November  8.  Instead,    they    intend    to    apply    these 

^  "savings"  to  tax  cuts  for  the  wealthi- 

est Americans.  It  may  seem  confusing; 
FOOD  ASSISTANCE  however,   let  me  summarize.   The  Re- 

The  SPEAKER  pro  tempore.  Under  a     publicans  say  their  bill  will   increase 


previous  order  of  the  House,  the  gentle 
woman  from  North  Carolina  [Mrs. 
Cla\ton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  tomor- 
row, the  debate  in  the  House  on  the 
Personal  Responsibility  Act  will  con- 
clude. We  will  take  a  vote,  and  it  may 
pass.  But  that  will  not  end  the  fight. 
This  struggle  will  continue  in  the  Sen- 
ate. And  if  the  bill  passes  there  in  sub- 
stantially the  same  form  as  the  House, 
that  will  not  end  the  fight.  In  America, 
nothing  becomes  law  until  both  the 
House  and  Senate  have  acted  and  until 
the  President  of  the  United  States  has 
signed  the  bill.  If  the  Personal  Respon- 
sibility Act  passes  the  House  and  Sen- 
ate in  its  current  form,  it  is  my  hope 
that  the  President  will  veto  the  bill. 

Tomorrow,  we  will  also  consider  the 
Mink  substitute.  Either  the  Deal  sub- 
stitute or  the  Mink  substitute  would  be 
better  alternatives  to  the  Personal  Re- 
sponsibility Act.  Both  Deal  and  Mink 
provide  resources  to  help  move  recipi- 
ents from  welfare  to  work— resources 
such  as  education,  training,  child  care, 
and  transportation. 

The  Deal  substitute  received  a  sig- 
nificant number  of  votes  tonight. 
There  is  a  chance  that  it  may  have 
more  votes  than  the  Personal  Respon- 
sibility Act  will  get.  In  that  case,  it 
will  pass  the  House. 

One  of  the  issues  that  remains  as  a 
point  of  contention  is  whether  the  Per- 
sonal Responsibility  Act  cuts  or  in- 
creases spending  for  child  nutrition 
programs.  According  to  the  Congres- 
sional Budget  Office,  an  office  now 
headed  by  a  Republican  appointee,  the 
bill  cuts  child  nutrition  programs  by  $7 
billion  over  the  next  5  years. 

In  1996,  we  will  spend  $300  million  less 
on  these  programs  than  we  are  spend- 
ing this  year.  When  less  is  being  spent 
from  year  to  year,  that  is  a  cut  in 
spending,  not  an  increase.  And.  while 
there  are  dollar  increases  in  spending 
in  the  years  beyond  1996.  those  in- 
creases make  no  provision  for  infla- 
tion; population  increases,  that  are 
certain;  or  for  economic  downturns.  In 
other  words,  any  increases  in  spending 
in  the  out  years,  will  be  offset  by  other 
cost  considerations.  Under  current  law, 
those  cost  considerations  are  taken 
into  account. 

By  changing  current  law,  the  effect  is 
that  we  are  spending  less  for  nutrition 
programs.  When  we  spend  less,  that  is  a 
cut.  Worse  yet.  under  the  block  grant 
proposal,  the  States  will  be  able  to 
shift  one-fifth  of  the  funds  to  nonnutri- 
tion  uses.  When  20  percent  of  the 
money  goes  elsewhere,  that  is  a  cut. 

The  Republican  majority  calls  these 
cuts  "savings."  But.  while  insisting  on 
calling  them  "savings."  they  refuse  to 


spending.  To  increase  spending,  they 
want  to  "reduce"  spending  and  call  a 
cut  a  "savings",  but  instead  of  apply- 
ing the  "savings"  to  "reduce"  the  defi- 
cit, they  want  to  apply  the  "savings" 
to  a  tax  cut.  By  applying  the  "savings" 
to  a  tax  cut.  they  will  "increase" 
spending.  Does  that  make  it  more 
clear?  Some  refer  to  this  logic  as  "sin- 
cere confusion."  In  my  State  of  North 
Carolina,  we  call  it  "sleight  of  hand." 
If  it  wasn't  so  sad,  it  would  be  very 
funny.  They  claim  they  want  to  help 
children,  but  their  bill  hurts  children. 

Under  their  bill,  there  is  no  guaran- 
tee that  poor  children  will  receive  free 
meals  when  they  are  hungry.  Under 
current  law.  children  in  poverty  levels 
get  their  meals  free.  Under  their  bill, 
only  90  percent  of  funding  is  targeted 
for  children  at  certain  levels  of  pov- 
erty. Under  current  law,  about  10  per- 
cent more  of  such  funding  is  targeted 
for  these  same  children. 

They  say  that  block  grants  will  save 
on  administrative  costs.  But  under 
their  bill  80  percent  of  the  "savings"  or 
cuts  will  come  directly  from  food  as- 
sistance. Tomorrow,  the  debate  on  the 
Personal  Responsibility  Act  will  con- 
clude in  the  House.  We  will  take  a  vote, 
and  it  may  pass.  But  that  will  not  end 
the  fight. 


WELFARE  REFORM  NEEDED  IN 
AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Norwood]  is 
recognized  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker.  I  would 
like  to  yield  to  my  friend.  Mr.  Hoke. 

Mr.  HOKE.  Mr.  Speaker.  I  just  want 
to  point  out  to  the  gentlewoman  from 
North  Carolina  [Mrs.  CL.A.YTON].  that 
according  to  the  CRS  report  of  March 
20.  1995.  that  for  her  fine  State  of  North 
Carolina  there  will  be  a  SIO.343.816  in- 
crease from  1995  to  1996  in  the  Repub- 
lican block  grant  program  for  school- 
based  child  nutrition  programs. 
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Mr.  NORWOOD.  Mr.  Speaker.  I  rise 
this  evening  to  speak  about  fathers.  In 
our  debate  on  this  critical  welfare  re- 
form bill,  it  seems  to  me  that  in  all  our 
talk  of  mothers  and  children,  we  have 
forgotten  the  role  of  fathers.  Now  I 
know  that  our  welfare  reform  bill  in- 
cludes tough  legislation  to  make  dead- 
beat  dads  pay  for  the  children  they 
have  fathered.  But  I  would  ask  my  col- 
leagues to  consider  the  much  larger 
issue  of  why  we  have  such  a  problem 
with  absentees  fathers.  The  tragedy  of 
the  present  welfare  system  is  that  it 
has  lead  to  an  increase  in  illegitimacy. 
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Could  the  welfare  system  be  any 
more  destructive  to  the  family  than  it 
is?  It  has  made  fathers  trivial.  The  ille- 
gitimacy rate  in  this  Nation  has  risen 
from  7  percent  in  1965  to  32  percent  in 
1992.  The  more  I  think  about  it  the 
more  I  am  struck  by  one  simple  ques- 
tion— where  have  the  fathers  of  these 
illegitimate  children  gone?  The  answer 
is  terrifying.  Fathers  have  been  re- 
placed by  the  Federal  Government 
through  the  welfare  system.  What  a  ri- 
diculous idea.  The  Federal  Government 
is  nobody's  father.  The  Federal  Govern- 
ment should  never  try  to  serve  as  any- 
one's father.  It  is  disgraceful  that  so 
many  people  have  become  dependent 
upon  the  Federal  Government. 

Mr.  Speaker,  when  I  was  growing  up 
in  Valdosta,  Georgia,  my  father 
Charles  Norwood  was  there  for  me.  He 
was  a  simple  man.  a  printer,  and  he 
was  there  for  me.  to  teach  me  right 
from  wrong,  to  let  me  know  in  no  un- 
certain terms  when  I  behaved  unac- 
ceptably.  My  father  put  bread  on  our 
table,  clothes  on  our  backs,  and  a  roof 
over  our  head. 

All  I  learned  about  respect  and  re- 
sponsibility. I  learned  from  my  Demo- 
cratic father.  From  him.  I  learned  that 
I  needed  to  be  responsible  for  myself, 
not  ever  once  considering  that  govern- 
ment would  take  care  of  me. 

Mr.  Speaker,  an  entire  generation  of 
young  people  are  being  born  today 
without  fathers.  Why  do  children  need 
fathers  in  today's  America?  The  food 
on  their  table  comes  from  food  stamps. 
The  roof  over  their  head  comes  from 
public  housing.  When  you  need  a  doc- 
tor, there's  always  Medicaid.  And  of 
course  the  clothes  on  their  backs  come 
by  way  of  a  welfare  check.  We  are  re- 
placing the  financial  importance  of  fa- 
thers with  the  power  of  the  Federal 
Government  to  take  from  one  man's 
labor  and  give  to  others.  But  what  of 
the  moral  importance  of  fathers?  That 
role  has  simply  been  abandoned  by  the 
welfare  system.  The  social  fabric  of  our 
society  is  being  torn  apart  by  the  dis- 
appearance of  the  family  unit. 

Mr.  Speaker,  our  welfare  reforms  are 
an  important  step  forward  in  trying  to 
restore  the  value  of  fatherhood  in  this 
Nation,  because  we  say  to  those  people 
who  would  seek  the  assistance  of  gov- 
ernment *  *  *  you  must  be  responsible 
in  having  children;  you  cannot  con- 
tinue to  expect  an  additional  payment 
simply  for  having  an  additional  child. 
We  say  to  welfare  mothers,  you  must 
name  the  father  of  your  child  *  *  "*  and 
we  say  to  those  fathers,  you  must  be 
responsible  for  your  actions.  Our  re- 
forms force  people  to  consider  the  re- 
sponsibility of  their  behavior  in 
parenting. 

Mr.  Speaker,  I  know  the  debate  has 
tended  to  focus  on  welfare  mothers,  but 
I'm  deeply  concerned  about  the  fathers 
of  the  1  in  3  babies  born  out  of  wedlock. 
I  want  to  say  to  them,  be  a  man  and  ac- 
cept your  responsibilities.  Parenting  is 
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not  a  game;  it  means  tremendous  obli- 
gation the,t  you  must  uphold.  It  is  not 
just  a  financial  responsibility,  it  is 
being  there  for  your  children,  it  is 
teaching  them  right  from  wrong,  it  is 
teaching  them  values  and  making  sure 
they  knov  what  it  means  to  be  a  pro- 
ductive member  of  our  society.  It  is 
being  sure  that  your  children  learn  to 
take  care  of  themselves.  It  is  making 
sure  that  your  children  live  a  better 
and  more  productive  life  than  their 
parents.  It  is  making  sure  that  you 
leave  your  children  a  better  America. 

To  my  colleagues  on  the  other  side,  I 
would  ask  you  to  step  back  and  con- 
sider what  has  happened  to  our  society. 
This  bill  is  not  simply  about  welfare 
mothers  and  their  children.  This  bill  is 
about  the'  destruction  of  families.  You 
cannot  possibly  defend  what  the  wel- 
fare systeim  has  done  to  families.  It  is 
deplorable;  it  is  immoral;  it  is  undeni- 
ably wroiiig.  Mr.  Speaker,  I  urge  my 
colleague^  to  drop  the  nasty  rhetoric 
we  have  ujaed  the  past  few  days,  and  do 
what  is  s©  clearly  right  to  reestablish 
the  sanctilty  of  the  American  family. 


FALLACIES  IN  REPUBLICAN 
REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gene  Green] 
is  recognised  for  5  minutes. 

Mr.  GEJNE  GREEN  of  Texas.  Mr. 
Speaker.  I  want  to  address  some  of  the 
CRS  report  Mr.  HoKE  brought  up  to- 
night and  last  night,  because  we  have 
had  a  chance  to  analyze  that.  Mr. 
Speaker.  I  want  to  place  in  the  record 
a  letter  from  a  student  I  received  today 
from  the  Aldine  School  District  who 
talks  about  how  important  the  school 
lunch  is  to  her  and  how  she  believes 
the  PreafTible  to  the  Constitution 
pointed  out  that  we  are  supposed  to 
provide  fau  the  general  welfare.  Now, 
we  need  to  reform  welfare,  but  we  need 
to  recognize  that  is  still  a  part  of  our 
Constitution. 

The  student  praises  the  benefits  of 
the  school  lunch  program  in  the  Aldine 
community,  and  last  night  Members 
from  the  Republican  side  and  Congress- 
man HoKB  talked  about  the  CRS 
memorandum,  that  I  had  a  chance  to 
read  today  and  claims  that  school 
lunch  funding  under  the  welfare  block 
grants  was  sufficient. 

However,  this  memorandum  points 
out  that  the  children  under  the  Depart- 
ment of  Defense  were  left  out.  were  left 
out.  until  It  was  put  in  on  the  floor,  be- 
cause three  committees  looked  at  it 
and  forgot  57.000  children.  This  memo 
says  that  was  left  out. 

The  memo  does  not  take  into  effect 
the  programs  folded  into  the  school  nu- 
trition block  grant.  The  memo  does  not 
estimate  the  1997  to  year  2000  funding 
based  on  the  assumption  that  the  CRS 
did  not  wajit  to  guess  at  what  new  pro- 
grams would  be  established  by  the 
States. 


This  does  not  do  anything  except 
talk  about  next  year.  When  they  talk 
about  the  State  of  Ohio  getting  $11  mil- 
lion, we  hope  the  Committee  on  Appro- 
priations in  1997,  1998,  and  1999  would 
fund  that  money,  but  there  is  no  guar- 
antee. This  assumes  the  system  will 
change  in  such  a  dramatic  way  that 
the  current  assumptions  will  not  work. 
That  is  what  this  CRS  report  says. 

That  is  why  it  is  extreme  to  stand  up 
here  and  talk  about  it  in  this  bill. 
What  Members  of  Congress  should 
focus  on  is  the  shell  game  that  this 
does.  It  takes  away  that  guarantee  of 
that  school  lunch  for  an  authorization 
and  maybe  an  appropriation,  maybe. 

In  the  amendment  today  we  had  a 
chance  to  vote  on  the  school  lunch  pro- 
gram in  Mr.  Deal's  amendment.  The 
school  lunch  program  would  have  been 
protected  in  current  law.  But  we  saw 
on  a  party  line  vote  who  wanted  to  pro- 
tect the  school  lunch  program,  and 
that  vote  failed  on  the  Deal  substitute. 

Current  law  provides  that  school  dis- 
tricts are  reimbursed  for  every  meal 
and  the  Republicans'  promise  of  an  in- 
crease again  depends  on  what  will  hap- 
pen in  their  Committee  on  Appropria- 
tions. 

Let's  take  for  example  what  hap- 
pened last  week  in  the  rescissions  bill. 
We  have  a  track  record  already  in  the 
first  100  days  of  cuts  in  summer  jobs 
programs  for  students,  and  I  would 
hope  the  U.S.  Senate  would  take  that 
out.  I  would  be  glad  to  pin  my  label  on 
there  for  the  State  of  Texas,  because 
our  comptroller  estimates  we  will  lose 
$35  million  in  school  lunch  funding. 

Houston.  Tx. 
Hon.  Ge.ve  Green. 
LongwoTth  House  Office  Bldg., 
Washington,  DC. 

Dear  Gene  Green;  My  name  is  LaDeirdre 
C.  Lane  and  I  am  an  8th  grade  student  at 
Kentwell,  Aldine  I.S.D.  In  my  history  class 
our  teacher  gave  us  an  assignment  to  write  a 
government  official  talking  about  an  issue 
that  we  feel  very  strongly  about. 

I  feel  strongly  about  the  welfare  reform.  I 
feel  that  this  is  one  proposal  that  shouldn't 
get  past  Congress.  For  one.  it  would  take 
money  out  of  our  school  lunch  plan.  Many  of 
the  students  in  my  school  already  eat  free  or 
reduced  lunch.  For  some  of  these  students  it 
might  just  be  the  only  hot  meal  that  they 
get  all  day.  Secondly  there  are  people  out 
there  who  abuse  these  government  fundings, 
but  for  every  one  who  abuses,  there  are  two 
who  really  need  it.  Without  welfare  many 
families  would  end  up  starving  and  in  poor 
health. 

Also  another  reason  is  stated  in  the  pre- 
amble of  the  Constitution  that  we  the  people 
must  promote  the  general  welfare  and  in  this 
one  saying  that  must  take  effect.  I  would  ap- 
preciate if  you  would  take  my  ideas  into  con- 
sideration. 

Thank  you  for  your  time,  and  I  hope  that 
my  ideas  have  begun  to  turn  the  wheels  of 
progress.  I  will  be  waiting  to  hear  a  response 
from  you. 

Sincerely  yours, 

LaDeirdre  C.  Lane. 


MODERN  WELFARE  SYSTEM  HAS 
NOT  WORKED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]  is 
recognized  for  5  minutes. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  the  issue  before  us  this 
evening  is  what  has  worked  and  what 
has  not  worked  in  the  modern  welfare 
society  of  America.  Clearly  the  current 
system  has  not  worked.  It  has  encour- 
aged dependency  upon  the  Federal  Gov- 
ernment; it  has  encouraged  illegit- 
imacy; it  has  discouraged  self-reliance 
and  the  basic  idea  of  work. 

In  short,  it  has  promoted  many  of  the 
behaviors  and  values  that  are  exactly 
opposite  of  what  every  single  Member 
of  this  body  would  raise  their  own  fam- 
ilies by. 

Mr.  Speaker,  the  original  intent  of 
the  welfare  system  has  been  lost.  What 
was  intended  to  be  a  compassionate 
provision  to  help  people  has  turned 
into  a  destructive  and  permanent  fix- 
ture of  dependency  for  many  who  are 
entrapped  within  it.  Sadly,  many  of 
these  people  have  chosen  to  make  their 
living  for  themselves  and  their  families 
without  working  by  choosing  to  take 
AFDC,  food  stamps,  and  countless 
other  programs  which  cost  over  $300 
billion  annually.  This  is  wrong  and  un- 
fair for  them  and  taxpayers,  and  it 
must  stop. 

What  the  Personal  Responsibility 
Act  aims  to  do  is  to  require  individuals 
to  look  to  themselves  and  their  fami- 
lies and  not  to  Washington  in  order  to 
become  productive  members  of  society. 

I  cannot  help  but  consider  it  worthy 
of  mentioning  a  couple  of  startling 
facts  about  a  county  in  my  home  State 
of  Tennessee,  one  that  I  partially  rep- 
resent, the  county  of  Shelby,  which  in- 
cludes Memphis.  According  to  the 
Commercial  Appeal,  the  local  daily 
newspaper  in  Memphis  and  Shelby 
County,  one  out  of  every  four  families 
with  children  under  the  age  of  18  draws 
monthly  welfare  checks.  According  to 
the  same  publication,  when  Federal 
welfare  dollars  are  combined  with 
State  welfare  dollars,  that  total 
amount  is  the  single  largest  source  of 
money  for  Shelby  County.  TN.  Not  the 
payroll  of  Maybelline,  not  the  payroll 
of  Schering-Plough,  not  even  the  pay- 
roll of  Federal  Express;  not  the  payroll 
of  any  single  business  or  industry  can 
match  the  welfare  dole  of  the  Govern- 
ment in  Shelby  County.  TN.  That  is 
what  welfare  is  doing  for  one  of  Ten- 
nessee's most  populous  counties.  And 
while  maybe  not  to  such  a  large  degree, 
that  is  what  welfare  is  doing  to  all  the 
rest  of  the  country,  and  that  is  what 
we  are  trying  to  change. 

Mr.  Speaker.  I  have  listened  in  recent 
days  to  the  inappropriate  charge  that 
children  are  going  to  be  hurt  with  our 
bill.  I  sat  here  and  listened  as  we  have 
gone  about  our  Contract  With  America 
and  attempted  to  make  those  changes 
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we  said  we  would  make  in  our  contract. 
On  the  balanced  budget  amendment,  I 
have  heard  about  poor  children  there. 
In  tort  reform.  I  heard  about  poor  chil- 
dren being  hurt  there.  In  regulatory  re- 
form, I  heard  about  poor  children  being 
hurt  there.  Unfunded  mandates,  the 
same  thing.  The  crime  bill,  the  same 
thing.  Even  in  the  national  security 
bill,  I  heard  about  poor  children  being 
hurt. 

I  am  most  eager,  as  we  begin  to  talk 
about  term  limits  next  week,  to  see 
how  they  are  going  to  say  poor  chil- 
dren are  going  to  be  hurt  by  that.  But 
we  are  not  going  to  hurt  children  by 
term  limits. 

Just  as  we  heard  from  the  other  side 
that  Republicans  do  not  have  a  monop- 
oly on  Christianity,  and  I  agree  on 
that,  the  Democrats  do  not  have  a  mo- 
nopoly on  love  of  children.  We  have  got 
some  fathers  and  some  grandfathers  on 
this  side,  and  to  do  that  you  have  to 
have  children. 

We  are  not  going  to  hurt  children. 
What  is  hurting  children  is  the  current 
system  of  welfare.  It  encourages  kids 
to  have  kids,  and  fathers  to  abandon 
their  responsibilities,  and  families  to 
set  poor  examples  for  their  children  by 
not  working.  The  Republican  welfare 
reform  plan  requires  work  and  other 
responsibility.  It  changes  the  status 
quo.  It  encourages  dignity,  and  it  gives 
hope  to  all  who  may  use  it  to  succeed. 


VICTIMS  OF  THE  REPUBLICAN 
CONTRACT  WITH  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
is  recognized  for  5  minutes. 

Mr.  OBERSTAR.  Mr.  Speaker,  last 
Friday  in  Duluth.  in  my  congressional 
district,  I  met  with  a  group  of  people  I 
can  only  describe  as  victims  of  the  Re- 
publican contract:  College  students 
who  will  lose  their  financial  aid;  poor, 
elderly  people  who  will  lose  their  home 
heating  assistance;  elementary  school 
children  who  will  lose  their  school 
lunch  and  school  milk  programs;  and 
foster  grandparents  who  work  with  dis- 
advantaged youth. 
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Then  at  the  end  of  the  day,  late  that 
evening  I  got  a  phone  call  from  my  son 
Ted,  a  graduate  student  in  theology, 
saying  he  would  lose  his  summer  job  if 
the  Republican  cuts  are  enacted. 

Let  me  tell  you  about  Ted.  He  is  a 
Notre  Dame  graduate  with  a  double 
major  in  theology  and  great  books. 

Following  graduation,  he  committed 
a  year  to  volunteer  service  at  a  job 
placement  center  for  the  homeless. 
Saint  Joseph  the  Worker  in  Phoenix. 
AZ,  living  with  five  other  Notre  Dame 
graduates  on  $60  a  month.  And  on 
weekends  he  volunteered  in  youth  min- 
istry at  a  neighborhood  parish. 

Ted  then  spent  2  years  in  campus 
ministry  at  Sacramento  State  Univer- 


sity and  is  now  in  his  second  year  of 
study  towards  a  master's  degree  in  the- 
ology. His  career  goal  is  community 
service.  He  wants  to  work  to  n.ake  life 
better  for  the  less  fortunate  of  our 
brothers  and  sisters. 

The  accumulation  of  material  goods 
has  never  been  an  objective  for  Ted.  He 
worked  hard  on  construction  jobs  and 
other  jobs  to  earn  his  way  through  col- 
lege and  last  year,  to  help  pay  his  grad- 
uate school  cost,  Ted  worked  at  a  sum- 
mer youth  job  program  funded  by  one 
of  the  programs  the  Republicans  pro- 
pose to  cut  or  eliminate  with  their  cuts 
last  week  and  those  yet  to  come. 

I  want  to  take  a  close  look  at  this 
program.  He  worked  with  160  disadvan- 
taged young  people,  40  special  ed  chil- 
dren with  learning  and  developmental 
disabilities,  providing  them  with  aca- 
demic enrichment  and  physical  devel- 
opment help.  He  also  worked  with  an- 
other group  of  120  kids  who  test  below 
a  grade  level,  are  out  of  school  and  out 
of  work.  His  job,  teach  them  how  to  fill 
out  job  applications,  how  to  interview 
on  the  phone  and  in  person  for  jobs, 
and  work  with  them  to  improve  their 
basic  academic  skills. 

If  the  Republican  cuts  prevail,  there 
are  going  to  be  161  losers  this  summer. 
The  next  group  of  160  kids  and  Ted. 

Society  will  be  victimized  because 
these  young  people  will  be  denied  an 
opportunity  to  become  productive 
members  of  our  economy. 

By  the  way.  Ted's  wife  Julie,  who 
teaches  children  with  learning  disabil- 
ities, was  planning  to  do  her  masters 
thesis  on  this  project  to  demonstrate 
how  such  a  program  can  be  a  model 
curriculum  for  special  ed  student's  en- 
richment and  move  them  to  jobs  and 
work. 

I  raise  this  personal  story  because  I 
think  it  is  important  to  put  flesh  and 
blood  on  the  statistics  we  deal  with,  to 
put  a  face  on  the  numbers  and  to  trans- 
late the  issues  into  tangible  reality. 
And  sometimes  that  reality  hurts  per- 
sonally. 

TEENAGE  PREGNANCY 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Washing- 
ton [Mrs.  Smith]  is  recognized  for  5 
minutes. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  throughout  the  welfare  de- 
bate we  have  argued  about  just  about 
everything.  And  when  I  came  in  to- 
night and  heard  a  little  bit  of  discus- 
sion about  religion,  I  realized  just 
about  how  far  crazy  it  had  gone. 

We  have  argued  about  how  much  the 
school  lunch  program  is  supposed  to  go 
up,  at  least  it  is  going  up,  and  we  have 
argued  over  whether  Federal  programs 
work  better  than  the  local  ones.  But 
we  are  not  talking  about  cutting  them 
out,  just  who  controls  them. 

We  have  even  argued  about  who  un- 
derstands   compassion    better.    But    if 
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there  is  one  thing  that  we  have  agreed 
on,  without  exception,  is  the  fact  that 
our  welfare  system  is  failing.  The  in- 
tent of  the  system  was  always  a  noble 
one,  because  Americans  are  kind,  lov- 
ing, noble  people.  And  it  was  to  help 
those  people  that  were  down  get  back 
up  on  their  feet  and  become  independ- 
ent and  help  those  that  could  not  help 
themselves  because  of  severe  handicaps 
or  they  were  too  young  until  they  did 
not  need  help  any  longer. 

And  for  awhile,  that  is  what  it  was. 
But  then  like  so  many  other  govern- 
ment bureaucracies,  it  began  to  grow. 
People  started  taking  advantage  of  it 
and  using  it.  a  practice  that  has  hurt 
taxpayers.  But  I  want  to  tell  you  some- 
thing, if  it  only  hurt  taxpayers,  it 
would  not  be  so  bad.  But  you  know, 
welfare  has  spawned  a  social  disease 
that  is  suddenly  destroying  our  soci- 
ety. And  that  social  disease  is  illegit- 
imacy. It  is  babies  being  born  without 
daddies. 

Today  the  number  of  illegitimate 
births  in  our  country  is  30  percent.  In 
some  major  towns,  it  is  50  percent. 
That  means  that  we  have  a  major, 
major  problem  in  our  society. 

Now,  this  would  not  be  too  bad  if  it 
were  not  that  we  could  look  to  the 
inner  cities  and  see  that  it  is  worse. 
Inner  city  poor,  there  are  80  percent 
born  out  of  a  married  family  in  the 
black  inner  city  poor  neighborhoods. 

It  is  interesting  that  we  have  been  so 
compassionate  as  some  of  us  were 
marching  liberals  in  the  1960s  that  we 
said  it  did  not  make  any  difference  if  a 
baby  was  born  out  of  wedlock.  But  I 
want  to  stand  here  tonight  and  tell  you 
that  I  was  wrong  when  I  was  a  march- 
ing liberal  in  the  1960s  with  long  ironed 
hair,  because  now  we  see  what  has  hap- 
pened in  this  society.  We  see  little  girls 
having  babies  in  their  own  apartments, 
where  older  guys  are  fathering,  not 
teenagers,  folks,  they  are  fathering 
half  of  those  children,  a  moral  decay,  a 
loss  of  life  for  those  young  teenagers. 

But  what  I  want  to  talk  about  briefly 
is  those  children  that  we  are  talking 
about  being  so  compassionate  to  as  we 
fight  to  keep  their  mothers  in  poverty 
by  giving  them  welfare  when  they  are 
teenagers. 

Do  you  know  that  these  little  girls 
that  are  born  are  three  times  as  likely 
to  be  little  girls  that  become  teenage 
girls  that  also  go  on  welfare  and  have 
babies  when  they  are  still  babies? 

Did  you  know  these  little  boys  are 
multi-times,  depending  on  the  cities, 
more  likely  to  go  into  gangs  if  they  do 
not  of  a  mommy  and  daddy  at  both 
home?  Do  you  also  know  that  they  are 
born  weaker,  lower  birth  weight?  Do 
you  know  that? 

I  think  that  that  is  what  we  are  ad- 
dressing with  this  welfare  reform.  We 
are  talking  about  a  new  world  that 
says  no  to  the  liberal  1960s  and  some  of 
us  are  going  to  stand  here  and  we  are 
going    to    apologize    for   what    we    did 
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when  we  thought  telling  those  young 
girls  yes  was  okay.  We  are  going  to 
say,  we  know  that  was  wrong,  that  the 
most  compassionate  thing  we  can  do 
for  these  little  kids  and  their  kids  is  to 
not  give  them  cash  grants,  to  not  go  on 
and  reward  the  wrong  decisions,  to  not 
reward  isometimes  their  mothers  who 
encourage  them  in  some  tenement 
house  to  go  get  pregnant  so  they  can 
get  the  iwelfare  that  they  have  learned 
to  live  qi). 

The  Republican  welfare  bill  does 
some  wonderful  things  that  we  can  see 
in  the  tuture  and  be  proud  of.  It  says 
we  will  take  care  of  these  kids  and  that 
we  will  iTiake  sure  we  take  care  of  their 
babies  tout  we  will  not  lock  them  into 
poverty  j 


School  lunch  cuts 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ifirom  Michigan  [Mr.  Stupak]  is 
recogni^d  for  5  minutes. 

Mr.  srfuPAK.  Mr.  Speaker,  I  am  here 
tonightPto  remind  our  colleagues  and 
the  Amiorican  people  that  what  we  are 
really  dalking  about  tonight  in  this  so- 
called  wielfare  reform  debate,  what  we 
are  reajly  talking  about  is  really  poli- 
tics. Arid  it  is  really  the  politics  of  the 
rich  anfi  the  poor. 

Somei  of  you  may  remember  that 
book,  the  Politics  of  the  Rich  and 
Poor.  It  was  written  by  Kevin  Phillips. 
He  wa4  President  Reagan's  economic 
advison 

And  tjhis  politics  of  the  rich  and  poor 
that  W8  ;are  talking  about  tonight  goes 
againstj  children,  the  nutrition  pro- 
gram. The  savings  that  you  hear  so 
much  tonight  that  is  going  to  come 
forth  fi-om  the  Republican  proposal  is 
not  goihg  for  the  deficit.  It  is  not  going 
to  reduoe  the  debt.  It  is  going  to  go  to 
the  ta}!' breaks  in  two  weeks  on  this 
floor  fcif  the  big  corporations  and  for 
the  wetJthiest  of  this  country.  So  let 


it  going  to  cost  us  as  a  country,  $50  bil- 
lion, $1415  for  each  taxpayer,  three 
times  less. 

But  if  this  bill  goes  through  and  the 
cuts  that  we  are  going  to  talk  about 
the  next  day  or  two,  and  we  are  going 
to  turn  around  the  savings  and  give  it 
for  another  tax  break  for  the  rich, 
where  does  the  money  go?  Why  are  we 
giving  millions  of  dollars  to  McDon- 
ald's Corporation  to  sell  chicken  nug- 
gets overseas  as  a  tax  break  but  yet  we 
are  going  to  cut  $7  billion  over  five 
years  of  the  school  nutrition  program 
and  all  these  students  will  be  denied? 
Why  do  we  give  Campbell's  Soup  mil- 
lions of  dollars  to  sell  soup  overseas 
but  yet  we  are  going  to  cut  our  chil- 
dren $7  billion  over  five  years. 

It  is  the  politics  of  the  rich  and  the 
poor  all  right.  Today  we  had  a  chance 
to  try  to  correct  it  with  Mr.  Deal's 
bill,  the  Democratic  bill  on  welfare  re- 
form. 

Yes,  we  have  to  do  some  things  dif- 
ferently. Mr.  Deal  put  forth  a  proposal 
that  made  a  lot  of  sense  and  was  de- 
feated by  party  lines,  205  to  228,  one 
Republican  joined  us. 

What  did  the  Democratic  bill  say?  It 
was  a  welfare  reform  bill.  That  means 
requiring  and  assisting  people  to  move 
out  of  the  dependency  of  welfare  and 
into  self-sufficiency,  work.  Democrats 
believe  in  tough  and  fair  work  require- 
ments, something  their  bill,  which  is 
right  here,  1214,  never  had  until  yester- 
day. 

At  least  they  are  learning  from  us. 
What  else  did  the  Democrat  bill  have? 
We  believe  that  individuals  need  edu- 
cation and  job  training  to  become  self- 
sufficient.  You  just  do  not  cut  them  off 
and  say.  go  get  a  job.  Individuals  need 
the  opportunity  to  find  work. 

Welfare  needs  to  be  linked  to  work. 
That  is  what  the  Democratic  proposal 
meant.  That  is  what  we  believe  in. 

Unfortunately,      it      was      defeated, 
strictly  on  party  lines. 
So  as  we  do  this  debate  tonight,  re- 
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from  Michigan  who  preceded  me  in  the 
well. 

Mr.  HOKE.  I  just  want  to  point  out 
that  from  the  CRS  report  with  respect 
to  Michigan,  there  is  a  $10,489,000  in- 
crease in  the  block  grant  program  from 
1996  over  fiscal  1995.  And  in  the  state  of 
Illinois,  we  have  got  a  $14  million  in- 
crease. In  the  state  of  Texas  we  have  a 
$33  million  increase.  So  as  those  flags 
go  up,  we  see  that  in  fact  CRS  has 
shown  very  clearly  that  there  are  in- 
creases. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Ohio. 

My  friend  from  Illinois  raised  a  valid 
point,  and  I  think  it  is  one  we  should 
all  remember,  that  good  people  can 
agree  to  disagree,  that  good  people  can 
interpret  in  different  manners  the  sta- 
tistics available  and  the  implications 
of  various  policy  decisions,  and,  in  fact, 
we  can  disagree  on  holy  scripture. 

I  celebrate  religious  and  spiritual  di- 
versity in  this  country.  I  thank  my 
Creator  that  we  live  in  a  country  where 
we  are  free  to  engage  in  the  exercise  of 
religion  as  we  see  fit. 

a  2215 

But  I  would  simply  point  out  to  my 
friend  from  Illinois,  when  he  quoted 
Christ  and  the  Gospel  according  to 
Matthew,  Christ  said  when  you  do  this 
to  the  least  of  these,  you  have  done  it 
also  to  me.  He  did  not  say  when  gov- 
ernment does  this  for  the  least  of 
these. 

And  then  again  there  can  be  a  legiti- 
mate difference  of  opinion  about  that. 
Perhaps  some  interpret  the  "you"  to 
be  a  universal  you,  to  be  a  government 
so  powerful,  so  all  encompassing  that 
we  would  leave  for  government  the  re- 
sponsibility to  change  the  hearts  of 
man.  that  we  would  leave  for  govern- 
ment the  responsibility  of  charity  and 
compassion,  that  it  be  the  sole  prov- 
ince of  the  Federal  Government  to  pro- 
vide the  same  according  to  its  own  def- 
inition. And  that  is  a  legitimate  policy 
difference. 

That  is  fine.   Good  people  can  dis- 


us  talkj  bbout  little  bit  about  the  poor 

The  ppor  tonight  are  the  people  in  member,  it  is  the  politics  of  the  rich 
Michigan,  the  working  folks  who  are  and  the  poor.  The  poor  are  those  who  agree.  But,  Mr.  Speaker,  again,  and  I 
sending  their  kids  to  school.  And  after  will  be  cut.  Their  cuts  will  go  to  pay  visited  in  a  moment  of  almost  levity 
this  biHli  goes  through  tomorrow,  and  it  for  the  tax  breaks  for  the  rich.  AFDC,  with  one  of  our  distmguished  col- 
will    g^    through    because    they    have  not  Aid  for  Dependent  Children,  it  is  leagues  on  the  other  side  today  who 


more  votes  than  we  do,  7,100  children  in 
Michigm  will  be  denied  the  nutrition 
program.  Michigan  will  lose  $1.5  mil- 
lion for  nutrition  programs.  These  are 
the  poor  in  Michigan  who  will  lose  to- 
morro\i'  afternoon  underneath  the  nu- 
trition program. 

But  who  will  win?  Who  is  going  to 
win  in  :this  whole  program?  AFDC.  I  do 
not  meian  Aid  for  Dependent  Children.  I 
mean  aid  for  dependent  corporations, 
the  rich.  If  you  look  at  it,  in  the  fiscal 


aid  for  dependent  corporations. 


MORE  ON  WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  HA'i'WORTH] 
is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker,  I  have 
enjoyed  listening  tonight  to  many  dif- 
ferent viewpoints.  I  listened  with  great 


interest  to  my  good  friend  from  Illinois 
year  that  we  are  in  right  now,  $167.2  who  could  no  longer  stay  with  us  on 
billion  will  be  given  to  corporations  as     the  floor. 


tax  breaks,  $167.2  billion.  For  each  tax- 
payer out  there  listening  tonight,  that 
is  $1386  is  going  to  support  corporate 
tax  breaks,  and  all  these  dreaded  pro- 
grams you  heard  about  tonight,  what  is 


Let  me  pause  at  this  juncture  to 
yield  to  my  friend  from  Ohio  [Mr. 
HOKE]  who  I  think  wants  to  read  into 
the  Record  a  couple  of  items  of  great 
import   with    reference    to    our   friend 


looked  at  me  with  a  wink  and  smile 
and  asked  me  to  calm  down,  and  I 
nodded.  But  I  will  tell  you,  when  people 
on  the  other  side  do  as  they  did  yester- 
day, comparing  those  of  us  in  the  new 
majority  to  members  of  the  Third 
Reich  or  those  of  us  involved  in  legiti- 
mate policy  differences  with  a  different 
vision  for  America  to  slaveholders  of 
the  Civil  War  days,  you  wonder  what  is 
really  at  stake.  Have  we  so  perverted 
legitimate  policy  divisions  and  discus- 
sions that  we  are  willing  to  engage  in 
reckless  name  calling? 

My  friend  from  Michigan  salutes  the 
Deal  bill.  That  is  his  right.  I  would 
simply  point  out,  Mr.  Speaker,  to  those 
assembled  and  to  our  audience  gath- 
ered beyond   this  hall   via   television. 
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that  we  have  a  different  interpretation 
of  who  would  have  gone  to  work  or  who 
will  go  to  work  under  our  resolution  as 
opposed  to  the  work  requirements  in 
the  Deal  bill.  Good  people  can  disagree. 

My  friend  from  Minnesota  came  to 
talk  about  the  personal  nature  of  the 
so-called  cuts,  and  I  think  that  term  is 
inaccurate,  but  he  is  entitled  to  that 
term  because  I  believe  he  assumes  that 
there  is  a  vacuum  into  which  his  son  is 
stepping  and  which  there  is  no  escape. 
But  I  know  when  I  heard  him  speak  of 
his  son  that  his  son  has  the  where- 
withal and  the  ability  to  take  a  detour 
in  plans.  It  may  not  have  been  what  he 
intended,  but  he  will  find  another  way 
to  help.  That  his  daughter-in-law,  so 
intent  on  teaching  children  with  learn- 
ing disabilities,  does  not  rely  solely  on 
the  province  of  the  Federal  Govern- 
ment to  do  the  same. 

And  I  would  invite  my  colleagues  to 
come  with  me  to  the  Sixth  District  of 
Arizona,  to  the  small  town  of  Hol- 
brook,  and  visit  a  single  mother  who 
has  battled  the  odds  to  open  a  res- 
taurant and  who  time  and  again  offers 
to  the  welfare-collecting  youth  of  that 
city  employment,  and  she  tells  me  in- 
variably after  three  weeks  time  the 
youngsters  employed  there  leave.  Why? 
Because  it  is  simpler  to  take  a  check 
and  a  handout  instead  of  a  hand  up. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). The  gentlewoman  from  Califor- 
nia [Ms.  WOOLSEY]  is  recognized  for  5 
minutes. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Stupak], 

Mr.  STUPAK.  I  thank  the  gentle- 
woman for  yielding. 

The  other  side  said  that  Michigan 
would  actually  gain  money.  That  is 
only  if  the  bill  is  not  revised,  and  your 
CRS  report,  page  1,  says  that  is  subject 
to  a  base  assumption  you  make  as  long 
as  you  do  not  revise  it. 

But  you  have  revised  it.  Go  to  your 
bill,  H.R.  1214.  Go  to  page  122.  And  what 
do  you  do  on  the  nutrition,  the  food 
block  grants  for  these  kids?  You  cut  it 
20  percent  and  put  it  in  other  pro- 
grams. You  have  $6.6  billion,  take  away 
20  percent.  It  is  $1.3  billion. 

You  increase  the  administrative 
costs  from  1.8  percent  to  5  percent,  add 
another  $334  million  for  administrative 
costs.  The  first  year  alone  you  cut  $1.6 
billion  from  the  nutrition  program. 
Michigan  gets  nailed  by  $1.5  million. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  tonight 
to  talk  about  the  Republicans'  mean- 
spirited  welfare  plan.  A  plan  that  will 
gut  the  welfare  system  and  shred  the 
safety  net  for  over  15  million  children. 

I  know  firsthand  about  welfare  and 
the  importance  of  a  safety  net  because 
27  years  ago,  I  was  a  single,  working 
mother  receiving  no  child  support.   I 


was  forced  to  go  on  welfare,  even 
though  I  was  employed,  in  order  to  give 
my  three  small  children,  ages  1,  3,  and 
5,  the  health  care,  child  care,  and  food 
they  needed. 

My  colleagues,  that  experience  never 
leaves  me. 

My  ideas  about  welfare  do  not  come 
from  books  or  theories.  I  know  it  *  *  * 
I  lived  it.  And  I  am  continually  amazed 
that  any  of  you  presume  that  you  know 
what  it  is  like.  Make  no  mistake,  I  also 
know  the  welfare  system  is  broken.  It 
doesn't  work  for  recipients  or  for  tax- 
payers, and  it  needs  fundamental 
change. 

Unfortunately,  the  Republican  ideas 
for  change  are  weak  on  work  and  tough 
on  children. 

The  Republican  plan  does  nothing, 
absolutely  nothing,  to  prepare  welfare 
recipients  for  jobs  that  pay  a  livable 
wage,  or  to  help  recipients  make  the 
transition  from  welfare  to  work. 

There's  no  job  training;  there's  no 
education;  there's  not  nearly  enough 
child  care. 

All  the  Republicans  care  about  is  re- 
ducing the  welfare  rolls,  and  if  that 
means  putting  families  on  the  streets, 
then  so  be  it!!  The  Chair  of  the  House 
Budget  Committee,  John  Kasich.  told 
us  last  week  that  these  cuts  will  be  ap- 
plied to  the  Republican  plan  to  cut 
taxes  *  *  *  the  great  majority  of  which 
apply  to  the  very  wealthy. 

And  their  bill  literally  takes  food  out 
of  the  mouths  of  our  kids. 

In  my  district  alone.  Marin  and 
Sonoma  counties  in  California,  almost 
7,000  school  children  will  be  denied  a 
school  meal  under  the  Republican's 
mean-spirited  plan. 

If  the  Republicans  think  their  plan 
doesn't  punish  children,  they  should 
talk  to  some  of  the  wonderful  children 
I  ate  lunch  with  when  I  was  back  in 
California  earlier  this  week. 

When  I  asked  these  kids  why  they 
liked  their  lunches  so  much,  they  told 
me  that  they  can  not  learn  or  pay  at- 
tention in  class  when  they  are  hungry. 

One  of  their  teachers  told  me  that 
when  she  asked  her  students  to  make  a 
list  of  wishes  for  their  families,  over  50 
percent  of  the  kids  wished  for  food.  I 
remind  you,  these  are  children  who  live 
in  one  of  the  most  affluent  counties,  in 
one  of  the  richest  Nations  in  the  world. 

After  meeting  these  kids,  I  have  only 
one  thing  to  say  about  Newt's  pea- 
brained  plan  to  wreck  child  nutrition 
programs:  "States  don't  get  hungry. 
Newt,  children  do."  and,  starving  our 
children  is  not  the  solution  to  the  wel- 
fare mess. 

Democrats,  on  the  other  hand,  know 
that  we  can  fix  the  welfare  system 
without  punishing  poor  women  and 
children. 

Democrats  offer  welfare  recipients  a 
fair  deal!! 

Democrats  invest  in  education;  job 
training;  and  child  care  in  order  to  get 
families  off  welfare  and  into  jobs  that 
pay  a  livable  wa^e. 


Mr.  Speaker,  the  choice  comes  down 
to  this:  we  either  punish  poor  children, 
as  the  Republican  bill  would  do,  or,  as 
in  my  case,  we  invest  in  families  so 
they  can  get  off  welfare  permanently. 

Let  us  do  what  is  right  for  our  chil- 
dren. Let  us  defeat  the  mean-spirited 
Republican  welfare  bill. 


WAR  ON  POVERTY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Idaho  [Mrs.  Chenoweth]  is 
recognized  for  5  minutes. 

Mrs.  CHENOWETH.  Mr,  Speaker,  as  I 
stand  before  you,  we  have  got  to  realize 
that  America  has  been  at  war,  and  that 
war  has  been  called  a  war  on  poverty. 
America  has  spent  30  years  in  this  war, 
and  we  have  spent  over  $3.5  trillion. 

You  know,  it  only  cost  America  $21 
billion  to  win  World  War  I,  but  that 
war  that  we  are  losing  now  is  the  war 
on  poverty  at  great  expense,  not  just 
taxpayers'  dollars  expense  but  expense 
to  a  whole  class  of  people  that  have 
been  held  in  bondage  for  generation 
after  generation  and  cannot  get  out  of 
the  bondage. 

If  we  were  at  war,  what  would  you  ex- 
pect the  generals  to  do,  Mr.  Speaker? 
What  would  the  American  people  ex- 
pect the  generals  to  do?  The  American 
people  would  expect  that  the  generals 
would  come  together  and  plan  a  new 
strategy.  And  that  is  exactly  what  the 
Republican  majority  is  doing,  planning 
a  new  strategy  to  free  a  whole  class  of 
Americans. 

Unfortunately,  this  class  of  Ameri- 
cans has  not  been  able  to  see  the  light 
at  the  end  of  the  table  or  at  the  end  of 
the  tunnel.  This  class  of  Americans 
have  never  really  been  able  to  realize 
that  unique  gifting  that  our  Creator 
has  given  them  and  them  alone  to  be 
all  they  can  be  in  this  society. 

You  know,  I  stand  here  before  you, 
Mr.  Speaker,  as  a  woman  who  raised 
two  teenage  children  when  I  was  found 
to  be  a  single  parent,  and  my  income 
was  at  the  poverty  level.  But  some- 
times to  get  through  life  it  takes  a  bit 
of  a  struggle  and  sometimes  to  realize 
all  you  can  be  takes  a  bit  of  a  struggle. 
And,  you  know,  what  our  new  pro- 
gram will  do  will  be  able  to  free  people 
up  to  begin  to  realize  what  their  level 
of  self-esteem  is.  Because  you  can  only 
find  your  self-esteem  by  being  able  to 
produce  something  in  the  workplace 
and  the  home.  This  is  the  most  com- 
passionate of  all  programs  that  we 
have  seen  in  the  last  30  years. 

You  know,  my  father  told  me  that 
one  of  the  best  things  that  a  person  can 
do  for  another  friend  is  not  to  give 
them  a  fish  that  would  feed  them  for 
just  1  day  but  to  really  help  them  un- 
derstand how  to  craft  a  fishing  pole 
and  then  be  able  to  feed  himself  for 
life. 

Yes,  the  Republican  plan  is  tough 
love,  but  it  is  a  plan  that  will  free  peo- 
ple, free  them  to  be  all  they  can  be  in 
this  great  Nation. 
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WELFARE  REFORM  AND  JOBS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  am  very 
pleased  this  evening  to  rise  to  discuss 
the  issue  of  welfare  reform  and  jobs 
and  perhaps  looking  at  it  at  a  different 
perspective  than  some  of  my  colleagues 
who  have  stood  today.  It  is  amazing 
what  people  do  not  say  on  this  issue, 
and  I  think  far  too  many  Members  of 
this  body  are  looking  through  the 
wrong  end  of  the  telescope  on  oppor- 
tunity. 

There  iB  no  question  that  America's 
families  and  America's  welfare  families 
often  fail  to  remain  whole  because 
America's  job-producing  machine  is 
failing. 

In  my  own  home  district  of  north- 
west Ohio,  half  the  people.  I  repeat, 
half  the  people  on  welfare  are  working 
people.  Half  the  men,  half  the  women 
are  not  unwilling  to  work.  They  work 
everyday.  Some  work  two  and  three 
jobs.  But  they  still  remain  on  welfare. 
Half  Utte  people  on  welfare  in  my 
home  district  are  there  for  one  reason 
only,  anid  that  is  to  receive  the  health 
benefit.  Half  cannot  receive  a  health 
benefit  through  their  private  sector 
employment  and  so  they  fall  on  to  the 
welfare  rolls  as  the  only  hope  to  re- 
ceive health  insurance. 

About  15  percent  of  the  people  on 
welfare  in  my  home  region  are  blind  or 
disabled  or  elderly,  and  the  remaining 
30  percent,  adults  and  children,  are 
really  what  most  of  this  discussion  has 
been  focused  on. 

And  W4  are  all  for  moving  able-bod- 
ied peopje  into  the  work  force,  but  I 
want  to:  concentrate  on  the  half  of  the 
welfare  colls  that  nobody  talks  about, 
and  thojse  are  the  people  who  are  out 
there  hustling  everyday,  and  they  do 
not  earn  enough  to  buy  the  basic  neces- 
sities. 

And  1  have  found  it  rather  ironic 
that,  asi  the  House  has  labored  through 
this  welfare  reform  djscussion,  it  has 
been  interesting  to  read  the  newspaper 
headlines  today.  In  the  Washington 
Post,  the  lead  story,  U.S.  trade  gap 
soared  ifl  January,  economists  warn  of 
weaker  dollar,  and  the  economic 
growth  of  this  country  over  the  next 
year  dropping  a  full  percentage  point 
because  of  difficulties  we  face  in  our 
trade  aid  economic  policies. 

The  Wall  Street  Journal,  major  story 
today.  United  States  trade  deficit  wid- 
ened in  January  to  a  record  $12  billion 
as  peso  woes  and  the  problems  with 
NAFTA  and  the  Mexico  bailout  have  a 
terrible  impact  inside  our  own  econ- 
omy. And  for  every  billion  dollars  of 
additional  deficit  another  20,000  jobs 
lost  in  ^.^lis  country. 
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Another  article,  "Dollar  Declines 
Still  Further  on  News  of  Trade  Gap,  " 
and  it  talks  in  the  New  York  Times, 
"United  States  Trade  Deficit  Soars  to 
Record.  Mexico  Worsens  Problem." 

Today  the  value  of  the  U.S.  dollar 
dropped  again  on  international  mar- 
kets, and  today  it  was  also  reported 
that  our  Nation's  trade  imbalance  in 
January  dropped  68  percent,  got  68  per- 
cent worse,  the  largest  ever  in  a  single 
month  in  the  history  of  this  Nation, 
another  20,000  jobs,  times  20,000,  times 
20,000.  $12  billion  of  additional  deficit, 
more  lost  jobs  in  this  country  in  sec- 
tors that  the  newspapers  tell  us  are 
very  clear  in  telecommunications,  an- 
other 30,000  jobs  will  be  lost,  in  elec- 
trical machinery,  in  office  computing 
machines,  the  places  where  we  would 
like  to  put  people  who  still  remain  on 
welfare  and  are  not  working,  into  good 
jobs,  will  not  be  there.  The  numbers 
are  telling  us  this. 

We  know  that  the  wages  and  buying 
power  of  our  people  have  not  gone  up 
for  20  years,  and  we  know  that  thou- 
sands and  thousands  of  jobs  are  being 
eliminated  across  this  country  at  com- 
panies like  Boeing,  which  is  going  to 
lay  off  another  7,000  workers,  and  com- 
panies like  Fisher  Price  in  New  York 
who  just  announced  several  hundred 
more  workers  out.  but  do  you  think 
anybody  here  in  Washington  really 
hears  or  understands  what  is  going  on? 
And  there  is  a  major  continental  eco- 
nomic crisis  here  in  North  America 
that  nobody  is  really  talking  about  in 
this  Chamber  caused  by  NAFTA  that  is 
already  causing  market  instability  and 
is  going  to  have  far  reaching  economic 
consequences  for  our  Nation  and  for 
Mexico,  lower  wages,  higher  interest 
rates,  a  worsening  trade  situation  for 
our  Nation  with  more  lost  sales  and 
jobs  and  a  deluge  of  cheap  Mexican  im- 
ports coming  into  our  market.  Five  bil- 
lion dollars  from  our  Treasury  has  al- 
ready gone  down  to  Mexico,  and  an- 
other 15  billion  scheduled  as  soon  as  it 
can  be  drawn  down. 

Does  the  Contract  on  America  say 
anything  about  America's  economic 
plight?  No. 

Does  it  say  anything  about  what  I 
have  just  discussed?  No. 

The  blame  is  all  put  on  welfare  re- 
cipients, the  majority  of  whom  work  in 
my  district.  What  a  shame. 


WELFARE— A  SPIDER  WEB  OF 
BUREAUCRACY 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  Hoekstra]  is  recognized  for  5  min- 
utes. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  fol- 
lowed the  debate  very  closely  during 
the  day  today  and  actually  all  of  this 
week  as  we  have  been  debating  welfare 
reform,  and  it  is  amazing  to  me  that, 
as   much   as   everybody   says   that   we 
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need  change,  there  is  also  such  a  strong 
effort  to  support  the  status  quo.  to  sup- 
port a  failed  welfare  state,  a  welfare 
state  that  in  the  name  of  compassion 
we  funded  a  system  that  is  cruel  and, 
experience  has  shown  us  over  the  last 
40  years,  has  been  destroying  the 
American  family.  We  have  a  failed  wel- 
fare state.  Welfare  spending  now  ex- 
ceeds over  $305  billion  per  year,  $5  tril- 
lion since  1965.  Three  hundred  five  bil- 
lion dollars  is  roughly  three  times  the 
amount  needed  to  raise  all  poor  Ameri- 
cans above  the  poverty  line. 

What  kinds  of  results  have  we  seen? 
Since  1970,  Mr.  Speaker,  the  number  of 
children  in  poverty  has  increased  by  40 
percent,  the  juvenile  arrest  rate  for 
violent  crimes  has  tripled  since  1965, 
and  since  1960  the  number  of  unmarried 
pregnant  teens  has  nearly  doubled  and 
teen  suicide  has  more  than  tripled. 

Next  week,  Monday,  in  my  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Economic 
and  Educational  Opportunities  we  may 
take  a  look  at  why  all  of  this  spending 
and  why  all  of  this  bureaucracy  in 
Washington  has  failed  to  deliver  the 
kind  of  results  that  we  all  would  have 
wanted  to  see  for  America,  and  I  think 
what  we  are  going  to  see  is  that  what 
we  have  developed  is  we  built  off  of  a 
system  that  inherently  is  wrong.  We 
have  the  right  motivations,  but  we 
have  developed  a  system  that  cannot 
deliver  the  kind  of  results  that  need  to 
be  delivered. 

I  have  a  couple  of  charts  here,  and 
what  we  are  going  to  be  doing  on  Mon- 
day in  the  subcommittee  is  we  are 
going  to  have  members  of  the  sub- 
committee, as  well  as  staff,  break  into 
different  groups  and  actually  go 
through  the  process  of  applying  for  the 
benefits  of  19  different  welfare  pro- 
grams, and  I  think  we  are  going  to  find 
that  the  process  that  the  poor  and 
those  in  poverty  face  and  what  they 
take  a  look  at  in  Washington  is  a  spi- 
der web  of  bureaucracy,  regulations, 
mandates,  and  a  system  that  just  does 
not  work  for  them. 

In  the  House  of  Representatives  we 
have  10  committees,  20  subcommittees, 
that  take  a  look  at  all  of  these  pro- 
grams. When  you  take  a  look,  and  I  do 
not  know  how  well  it  will  show  up  to- 
night, but  this  is  the  spider  web  and 
the  confusion  that  we  see  here  between 
the  House  and  the  Senate  of  different 
kinds  of  programs  that  affect  children 
and  families.  Certain  committees  have 
responsibility  for  income  subsidies,  so- 
cial services,  health,  housing,  nutri- 
tion, education,  and  training.  This  is 
what  we  want  to  attack  in  the  Repub- 
lican bill. 

We  are  not  going  after  women  and 
children.  We  want  to  get  benefits  to 
women  and  children.  We  want  to  actu- 
ally go  through  and  tear  up  this  bu- 
reaucracy in  Washington  and  actually 
deliver  results  and  benefits  back  to 
them  and  back  to  women  and  children 
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so  that  we  do  not  end  up  eating  the  dol- 
lars here  in  Washington. 

We  need  a  new  procesc,  a  new  focus, 
a  focus  on  women,  children,  and  fami- 
lies, not  a  focus  on  bureaucracies,  and 
bureaucrats,  and  rules  and  regulations 
here  in  Washington.  We  are  going  to  go 
through  these  19  programs,  and  they 
are  only  a  small  sample  of  the  many 
programs  and  many  different  bureauc- 
racies that  we  have  here  in  Washing- 
ton. 

In  the  next  chart  that  we  are  going 
to  develop  that  we  will  not  have  an  op- 
portunity to  take  a  look  at  on  Monday, 
but  will  be  to  take  a  look  at  it  from 
the  user  standpoint,  the  people  that 
are  supposed  to  be  getting  these  bene- 
fits, the  ones  that  we  are  supposed  to 
be  lifting  and  helping  up  out  of  pov- 
erty. 

There  has  been  discussion  tonight 
earlier  that  we  need  more  job  training 
programs,  we  need  more  money  and 
more  programs  for  child  care.  The 
problem  is  not  programs.  The  problem 
is  not  dollars  as  we  are  working  off  a 
failed  model  and  a  failed  system. 
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PROFILE  OF  WELFARE 
RECIPIENTS  IN  OUR  COUNTRY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  F.\zio]  is 
recognized  for  5  minutes. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, there  has  been  a  tremendous 
amount  of  discussion  about  welfare  in 
the  last  couple  of  days,  and  we  all  un- 
derstand the  welfare  system  has  to 
change.  But  sometimes  I  think  many  of 
us  have  a  different  concept  of  the  wel- 
fare system,  who  is  on  welfare,  how 
they  got  there  and  how  they  get  off, 
and  perhaps  the  facts  would  document. 
So  I  thought  perhaps  in  my  brief  time 
tonight  I  would  speak  a  little  bit  to  the 
profile  of  recipients  in  our  society. 

There  are  some  five  million  families 
on  Aid  to  Families  W'ith  Dependent 
Children,  but  I  think  many  people  are 
shocked  to  know  that  two-thirds  of  the 
people  who  are  benefited  by  that  pro- 
gram are  children.  There  is  also,  I 
think,  some  stereotypical  beliefs  about 
who  in  our  society  is  on  welfare:  38.9 
percent  of  all  the  beneficiaries  of 
AFDC  are  white,  37.2  percent  are  Afri- 
can-American, and  17.8  percent  are  His- 
panic. The  average  family  size  is  only 
2.9  people. 

There  is  an  assumption,  I  think,  on 
the  part  of  many  of  our  constituents 
that  AFDC  is  a  very  remunerative 
source  of  income.  The  facts  do  not  real- 
ly buttress  that  assertion.  The  average 
monthly  benefit  is  $373  per  month. 
That  is  less  than  $4,500  a  year,  and  I 
might  say  that  in  1970,  in  current  dol- 
lars, the  average  monthly  benefit  was 
$300  a  month  more,  $676  a  month.  We 
have  seen  a  decline  in  real  dollars  of 
$300  a  month  in  the  last  25  years. 

Of  course  some  States  are  more  gen- 
erous. In  the  contiguous  48  States,  Mr. 


Speaker,  New  York  has  a  $703  per 
month  average  benefit;  Mississippi, 
$120  a  month,  which  goes.  I  think,  to 
the  issue  of  attempting,  as  we  debate 
this  bill,  to  establish  some  national 
norms  so  that  people  are  not  solving 
their  economic  problems  when  they  are 
poor  by  moving  from  one  State  to  an- 
other. 

People.  I  think,  have  a  misimpression 
of  what  welfare  contributes  to  our 
overall  budget.  I  hear  people  estimat- 
ing that  it  may  range  close  to  40  to  50 
percent  of  what  we  spend  at  the  Fed- 
eral level.  In  fact.  $13.8  billion  is  total 
Federal  spending  for  AFDC.  That  is 
less  than  1  percent  of  the  Federal  budg- 
et, and,  if  you  add  in  State  spending,  it 
only  comes  to  $25  billion.  State  and 
Federal,  across  the  country,  an  average 
of  $156  for  each  American  taxpayer. 

There  is  also.  I  think,  an  assumption 
in  our  rhetoric  that  those  people  who 
are  on  AFDC  are  somehow  all  teen- 
agers, and  we  are  all  concerned  about 
young  girls  becoming  pregnant  and  be- 
coming welfare  recipients,  but  in  fact 
in  1993  only  1.2  percent  of  AFDC  moth- 
ers were  under  18  years  of  age.  In  fact 
only  7.6  percent  were  under  20.  In  fact 
many  people  are  surprised  to  learn  that 
11.8  percent  are  over  40.  There  is  no 
question  that  there  are  misimpressions 
about  who  it  is  that  is  on  the  welfare 
rolls. 

I  think  it  may  be  even  more  impres- 
sive though  to  realize  that  AFDC  is  not 
a  safety  net  without  holes.  In  fact  the 
safety  net  is  frayed.  Of  all  poor  chil- 
dren in  our  society,  only  40  percent  of 
them  are  on  AFDC.  In  fact  60  percent 
of  the  poor  children  in  this  country 
benefit.  Forty  percent  are  still  out 
there  struggling  to  find  basic  sources 
of  income  to  put  a  roof  over  their 
heads. 

Why  are  people  on  welfare?  Divorce 
or  separation  amounts  to  45  percent  of 
all  the  people  who  end  up.  chiefly 
women,  on  welfare,  and  you  have  heard 
the  gentlewoman  from  California  [Ms. 
WooLSEY]  talk  about  her  3-year  experi- 
ence on  welfare  as  a  result  of  her  di- 
vorce. It  is  not  an  uncommon  phenome- 
non. Only  30  percent  of  the  people  on 
welfare  get  there  because,  in  fact,  they 
were  unmarried  when  they  had  a  child. 
Twelve  percent,  as  the  gentlewoman 
from  Ohio  indicated  in  her  comments, 
are  on  welfare  simply  because  the  earn- 
ings of  the  single  mother  fall,  making 
them  eligible,  giving  them  the  addi- 
tional incentive  of  getting  health  care 
for  their  children. 

But  why  do  people  leave  the  welfare 
rolls?  Thirty-five  percent  through  mar- 
riage. 21  percent  because  the  mother 
earns  more  income  and  can  afford  to 
leave.  14  percent  because  of  a  rise  in 
other  benefits,  chiefly  food  stamps,  and 
11  perpent  because  children  grow  and 
leave  the  home  and  the  mother  is  no 
longer  eligible.  Not  enough  leave  the 
welfare  rolls  because  of  employment, 
because  of  the  opportunity  to  work. 


It  is  important.  I  think,  to  point  out 
that  child  support  is  chiefly  available 
to  upper  income  women.  Unmarried 
mothers  above  the  poverty  level  who 
get  child  support  from  their  fathers 
amount  to  43  percent.  For  poor  women 
it  is  only  25  percent. 
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REMOVAL  OF  NAME  OF  MEMBER 
AND  REQUEST  OF  MEMBER  ON 
SPECIAL  ORDERS  LIST 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  would  make  a  unanimous  consent 
request  that  I  be  able  to  substitute  for 
the  gentleman  from  California  [Mr. 
RiGGS]  on  this  time. 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). The  gentleman  from  Pennsylva- 
nia [Mr.  Fox]  asks  unanimous  consent 
to  go  out  of  order. 

Is  there  objection? 

There  is  no  objection. 


CHANGES  IN  WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  think  the  ladies  and  gentlemen  of 
this  House  have  to  realize  if  you  want 
real  change  the  Republican  proposal 
provides  the  real  change. 

Able-bodied  people  who  are  on  wel- 
fare want  to  be  off  welfare.  In  fact, 
under  our  proposal,  they  will  have, 
through  job  counseling,  job  placement 
and  job  training,  the  opportunity  to 
have  real  jobs  that  are  meaningful  to 
help  their  families. 

More  than  that,  our  food  and  nutri- 
tion programs,  despite  what  you  may 
have  heard  from  those  who  would  not 
tell  all  the  facts,  realize  that  in  the 
next  five  years  4.5  percent  per  year 
food  and  nutrition  programs  will  be  in- 
creased for  our  students  across  the 
United  States. 

What  we  are  going  to  do  is  we  are 
eliminating  15  percent  of  the  adminis- 
trative costs  the  Federal  Government 
normally  would  expend.  We  are  sending 
it  to  the  States  that  can  better  admin- 
ister the  program,  and  we  are  capping 
their  administrative  costs  at  5  percent. 
That  10  percent  that  would  have  gone 
to  wasteful  bureaucratic  expenditure  is 
going  to  feed  more  children  more  often 
all  across  these  United  States  in  every 
single  State.  This  is  a  compassionate 
and  caring  program  that  the  Repub- 
lican majority  has  presented. 

In  addition,  we  have  a  nationwide 
system  for  tracking  the  child  enforce- 
ment. Under  amendments  we  passed 
today  that  will,  hopefully,  will  be 
adopted  in  the  final  bill,  we  will  be  able 
to  make  sure  that  we  have  more  of  the 
child  support  go  to  our  children  to 
make  sure  they  are  fed,  to  make  sure 
they  are  clothed  better  than  any  other 
system  we  have  had. 
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In  th^  State  of  Maine,  they  have 
made  siire  that  they  have  the  coHec- 
tion  of  Child  support  where  you  have  a 
parent  ijn  one  case  or  another  not  pay- 
ing the  child  support  by  making  sure 
that  we  have  a  system  that  says,  "If 
you  dori't  pay  your  child  support,  you 
are  goinjg  to  lose  your  driver's  license." 
That  threat  of  loss  of  a  driver's  license 
has  ma4e  sure  that  the  Maine  system 
has  really  been  a  model  for  the  coun- 
try.        I 

Here  we  have  a  possibility  to  make 
meaningful  change  under  the  Repub- 
lican proposals,  a  tax  cut  that  is  mean- 
ingful, i  $500  tax  cut  for  families  with 
children.  We  are  going  to  have  deficit 
reduction  more  than  we  have  ever  had, 
and  we  ^re  going  to  have  spending  re- 
duction$. 

We  hsjve  had  an  out-of-control  Con- 
gress up  until  this  point,  but  this  104th 
Congress  has  the  opportunity  in  a  bi- 
partisan manner  for  real  change. 

Beyond  the  line-item  veto,  beyond 
the  balanced  budget  amendment  and 
having  the  prohibition  of  unfunded 
mandates,  we  are  going  to  have  with 
welfare  reform  the  first  real  oppor- 
tunity tJQ  make  sure  we  spend  less  on 
bureaucttits  and  we  spend  more  on  peo- 
ple. 

This  M  a  compassionate  Republican 
proposal  which  I  believe  will  have  bi- 
partisan support,  as  most  of  our  Con- 
tract it^ms  have.  I  think  if  people  read 
through  the  rhetoric  and  move  away 
from  th(i  scare  tactics,  they  will  realize 
that  th(!  welfare  reform,  that  the  re- 
form for  America  in  this  Contract  With 
America  is  the  best  plan  possible  and 
one  thai  is  meaningful. 


(3AUSES  OF  POVERTY 

The  Speaker  pro  tempore.  Under 
the  Speiker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ver- 
mont [Mi*.  Sanders]  is  recognized  for 
35  minutjss  as  the  designee  of  the  mi- 
nority l(!fider. 

Mr.  SjANDERS.  Mr.  Speaker,  I  am 
pleased  |to  be  joined  tonight  by  several 
other  M^knbers  who  will  be  speaking  in 
a  mometit. 

Mr.  Speaker,  most  of  the  discussion 
today  dealt  with  the  need  for  welfare 
reform,  :of  which  there  is  not  a  whole 
lot  of  disagreement,  but  I  was  rather 
shocked!  at  how  superficial  in  many 
ways  thia  discussion  about  welfare  re- 
form today  has  been. 

Illegitimate  children  and  the  prob- 
lem of  drug  addiction  and  the  very  seri- 
ous criiTie  problem  that  we  face  as  a 
Nation  fere  not  the  causes  of  poverty 
and  are  not  the  causes  of  the  need  for 
welfare.  Rather,  to  a  large  degree,  it  is 
the  reverse,  the  opposite  that  is  true. 

In  many  respects,  our  country  is  be- 
coming a  poorer  and  poorer  Nation. 
And  not  to  talk  about  the  causes  of 
poverty,  the  loss  of  millions  of  good- 
paying  manufacturing  jobs,  the  decline 
in  the  ^tiges  that  our  working  people 


are  receiving,  the  growth  of  low-wage 
jobs,  not  to  talk  about  that  reality 
when  we  talk  about  welfare  is  abso- 
lutely absurd. 

Mr.  Speaker,  between  1979  and  1992. 
the  number  of  full-time  workers  earn- 
ing wages  under  the  poverty  line  in- 
creased from  12  to  18  percent.  Eighteen 
percent  of  our  workers  now  are  earning 
poverty  wages.  Between  1990  and  1992. 
half  of  the  women  in  the  United  States 
who  found  full-time  jobs  were  earning 
the  poverty  wage. 

Mr.  HOKE.  Mr.  Sanders,  would  you  be 
willing  to  engage  in  a  debate  on  pre- 
cisely this  point? 

Mr.  SANDERS.  I  will  tell  you  what. 
We  have  only  35  minutes,  and  we  have 
got  four  of  us  here.  I  would  really  love 
to  do  that.  And  if  we  do  agree  to  do  it 
sometime  later  this  week  or  next  week, 
I  really  would  love  to  do  that. 

But  we  have  got  four  people.  We  do 
not  have  Rush  Limbaugh  and  G.  Gor- 
don Liddy. 

Mr.  HOKE.  You  have  got  the  Wash- 
ington Post. 

Mr.  SANDERS.  I  think  not.  I  think 
not.  But  I  thank  you.  I  would  love  to 
do  it.  I  really  would. 

Mr.  HOKE.  Thank  you. 

Mr.  SANDERS.  In  terms  of  welfare, 
not  to  understand  that  the  $4.25  mini- 
mum wage  today  is  virtually  a  starva- 
tion wage  which  forces  people  into  wel- 
fare is  not  to  understand  the  reality  of 
what  is  going  on  in  America  today.  The 
minimum  wage  today  is  20  percent 
lower  in  purchasing  power  than  it  was 
in  1970. 

If  we  are  serious,  it  seems  to  me.  . 
about  welfare  reform,  then  we  must 
begin  to  talk  about  a  real  jobs  program 
which  rebuilds  America.  There  is  an 
enormous  amount  of  work  that  could 
be  done.  We  could  take  people  off  of 
welfare  and  put  them  to  work  rebuild- 
ing America,  but  we  are  not  hearing 
that  discussion  from  our  Republican 
friends. 

If  we  are  serious  about  welfare  re- 
form, we  must  talk  about  raising  the 
minimum  wage  to  a  living  wage  so  peo- 
ple can  escape  from  poverty  and  earn 
enough  money  to  take  care  of  their 
children. 

If  we  are  serious  about  welfare  re- 
form, we  must  improve  our  child  care 
capabilities.  What  mother,  what  father 
can  go  out  to  work  and  leave  his  or  her 
children  abandoned  in  a  house  or  an  in- 
adequate child  care  capabilities?  That 
would  be  wrong. 

If  we  are  serious  about  welfare  re- 
form, we  must  educate  our  people  and 
provide  job  training  so  they  can,  in 
fact,  go  out  and  earn  the  wages  that 
they  need  and  the  dignity  that  they 
want. 

The  last  point  I  want  to  make  before 
I  give  the  floor  over  to  my  good  friend 
from  Ohio  [Ms.  Kaptur]  is  to  say  that 
when  we  talk  about  welfare  reform, 
which  is  a  very  important  subject,  we 
should  also  understand  that  welfare  re- 


form for  the  poor  is  only  one  part  of 
the  issue.  We  should  also  be  talking 
about  welfare  reform  for  the  rich  and 
welfare  reform  for  the  large  multi- 
national corporations. 

Studies  done  by  conservative  groups 
such  as  the  CATO  Institute,  liberal 
groups  like  Ralph  Nader's  Public  Citi- 
zen, moderate  groups  like  the  Demo- 
cratic Leadership  Council's  Progressive 
Policy  Institute  have  demonstrated 
that  there  are  tens  and  tens  and  tens  of 
billions  of  dollars  in  welfare  that  go  to 
the  rich  and  go  to  the  big  corporations. 
So  if  we  are  serious  about  welfare  re- 
form, I  think  it  is  appropriate  we  begin 
that  debate  as  well. 

I  am  now  happy  to  introduce  my 
good  friend  from  Ohio,  Marcy  Kaptur. 

Ms.  KAPTUR.  I  want  to  thank  Con- 
gressman Sanders  for  your  refreshing 
point  of  view  and  as  the  only  independ- 
ent Member  of  the  House  of  Represent- 
atives for  the  extra  effort  that  you  put 
into  trying  to  look  behind  the  curtain 
and  see  what  is  really  going  on  in  im- 
portant programs  like  the  welfare  pro- 
gram which  is  so  much  in  need  of  re- 
form. 

What  I  liked  about  the  Deal  bill  that 
was  before  us  today  was  it  absolutely 
linked  work  with  welfare  reform,  and  it 
provided  mechanisms  to  move  people 
into  at  least  reading  the  want  ads,  hav- 
ing job  conferences,  trying  to  get  the 
skills  right  away,  the  minute  that  the 
bill  went  into  effect  under  the  Repub- 
lican version  that  I  guess  we  will  vote 
on  on  Friday.  You  don't  even  have  to 
read  the  want  ads  for  two  years. 

So  I  like  the  tight  linkage  in  the 
measure  that  we  considered  earlier 
today. 

But  you  mentioned  women  in  the 
work  force.  And,  of  course,  there  are  a 
lot  of  women  and  children  on  welfare  in 
our  country  today. 

And  there  was  a  new  Brookings  Insti- 
tution study  of  women  who  were  in 
their  20's  who  had  received  welfare  at 
some  point  during  the  late  1970's  and 
1980's,  and  what  was  very  interesting 
about  that  study  was  that  it  showed 
they  did  leave  welfare.  Two-thirds  of 
the  people  do.  But  the  women  earned  a 
median  wage  of  about  $5.20  an  hour. 
That  is  too  little  to  pull  a  family  of 
three  above  the  poverty  line  even  with 
full-time  work. 

And  low  wages  are  the  reason  that 
two-thirds  of  those  who  leave  welfare 
return  within  3  years  for  some  period 
of  time,  usually  to  get  their  footing 
again,  and  then  they  go  back  out  there. 
I  meet  these  women  in  my  own  dis- 
trict, working  in  bakeries,  working  in 
laundromats,  working  in  restaurants. 

By  the  way.  nonunion  restaurants, 
where  they  are  not  guaranteed  of 
health  benefits.  But  a  lot  of  them  fall 
back  on  to  welfare.  They  don't  want  to 
be  there. 

I  am  sure  there  are  loafers  on  every 
program,  and  we  have  problems  with 
family  structure  in  this  country,  but 
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let  us  recognize  that  for  many  people 
and  half  of  the  people  in  my  distnct  on 
welfare  work. 

What  a  terrible,  terrible  indictment 
of  this  society  that  people  who  go  out 
there,  40,  50,  60  hours  a  week,  are  on 
welfare.  The  system  isn't  working  for 
them.  In  fact,  the  numbers  show  that  a 
person  who  works  40  hours  a  week,  50 
weeks  per  year  at  the  current  S4.25 
minimum  earns  only  S8,500  a  year,  not 
really  enough  to  support  a  family. 

If  the  gentleman  would  just  indulge 
me  one  extra  minute  here. 

I  was  thinking  as  I  was  driving 
through  my  city  the  other  day  about 
my  mother's  life.  And  she  doesn't  get 
C-SPAN.  She  doesn't  get  cable.  So  she 
can't  hear  me  tonight.  But  how  her  life 
really  differed  from  those  of  the  women 
who  are  growing  up  in  the  neighbor- 
hoods that  she  lived  in  that  she  grew 
up  as  a  child. 

And  the  big  difference  is  that  the 
jobs  that  were  there  that  she  could 
walk  to,  because  no  family  was  more 
poor  than  my  mother's  family  poor. 
Champion  Sparkplug  is  no  longer  in 
Toledo.  Chase  Bank,  that  was  right  up 
the  street  where  my  aunt  worked, 
closed  its  door,  moved  offshore.  The 
glove  factory  that  my  cousin  worked  at 
isn't  there  anymore.  Dana  Corporation 
moved  3,500  jobs  to  Mexico  and  out  of 
our  city.  Bostwick  Brown.  Durwick 
Corporation.  Swift  and  Armour.  All  the 
bicycle  manufacturing  capacity  of  the 
country  was  moved  to  Taiwan.  When 
you  think  about  what  has  happened  to 
people,  it  isn't  easy  for  them  to  find 
good-paying  jobs. 

Mr.  SANDERS.  If  I  could  just  jump 
in  and  say  not  to  understand  that  re- 
ality and  when  we  discuss  welfare  re- 
form is  totally  absurd. 

If  I  might,  we  have  been  joined  by  the 
gentleman  from  Louisiana  [Mr. 
Fields].  An  interesting  night  because 
we  have  somebody  from  the  Midwest, 
somebody  from  the  south,  Mr.  Becerr.^ 
is  from  California,  and  I  am  from  Ver- 
mont, so  I  think  it  should  be  a  good 
discussion. 

D  2300 

Mr.  Fields,  would  you  like  to  join  us. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman  from  Vermont  for  yield- 
ing. I  just  wanted  to  echo  some  of  the 
sentiments  of  my  colleagues  about  the 
need  to  create  jobs  and  the  need  to  im- 
prove the  minimum  wage.  We  have  peo- 
ple wake  up  every  morning,  as  each  of 
you  know,  and  they  go  to  work  every- 
day, and  at  the  end  of  the  day  they  are 
still  poor.  It  is  not  because  they  are 
lazy,  but  simply  because  we  need  to 
raise  the  minimum  wage. 

We  have  Members  of  this  Congress 
who  have  the  gall  to  walk  into  this  au- 
gust body  making  S560  a  day  and  tell- 
ing people  making  S680  a  month  that 
they  do  not  deserve  a  minimum  wage 
increase,  and  then  we  say  we  need  to 
get  people  off  of  welfare  and  we  need  to 


put  people  on  payrolls.  And  if  we  really 
want  to  put  people  on  payrolls,  I  mean, 
does  the  gentleman  realize  last  week 
we  took  600,000  or  1.2  million  young 
people  off  the  payrolls?  So  if  you  really 
want  to  put  people  on  payrolls,  you  do 
not  do  it  by  cutting  summer  jobs.  So  I 
think  all  this  is  all  somewhat  incon- 
sistent. 

But  if  I  may,  if  the  gentleman  would 
yield  a  few  more  seconds,  I  would  like 
to  make  note  of  a  scroll  I  received  from 
my  district,  to  change  the  subject  a  lit- 
tle bit,  because  students  at 
Queensborough  Elementary  School  re- 
ceived a  lot  of  criticism,  the  teachers 
as  well,  by  Rush  Limbaugh,  because 
these  students  decided  to  write  a  scroll 
and  send  this  scroll  to  Washington,  DC, 
concerned  about  their  school  lunch 
program.  I  just  take  strong  issue  with 
anybody  criticizing  students  for  writ- 
ing their  Member  of  Congress. 

Mr.  SANDERS.  Rush  Limbaugh  is 
that  low  income  fellow  that  has  a  hard 
time  feeding  himself,  is  that  the  fel- 
low? 

Mr.  FIELDS  of  Louisiana.  I  do  not 
think  he  has  missed  a  meal. 

Mr.  SANDERS.  That  makes  $25  mil- 
lion a  year,  I  believe,  the  same  fellow. 

Mr.  FIELDS  of  Louisiana.  If  not 
more.  The  problem  I  have  with  that, 
the  kids  have  a  right  to  be  concerned 
about  their  school  nutrition  program, 
because  the  fact  of  the  matter  is  if  you 
look  at  the  Republican  proposal,  there 
is  no  nutritional  standards  in  the 
school  nutrition  program.  Not  only 
that,  20  percent  of  their  money  can  be 
used  for  other  purposes. 

So  I  want  to  thank  the  gentleman  for 
yielding,  and  I  want  to  thank  these 
kids  and  all  these  teachers  for  writing 
these  very,  very  distinguished  scrolls. 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Becerra]. 

Mr.  BECERRA.  I  thank  the  gen- 
tleman from  Vermont  for  not  only 
yielding,  but  also  for  scheduling  this 
special  order  and  giving  us  all  an  op- 
portunity to  discuss  further  some  of 
the  aspects  of  this  whole  debate  we  are 
going  through  on  the  contract  on 
America.  I  am  glad  I  can  join  my  col- 
leagues. Ms.  Kaptur  and  Mr.  Fields  on 
this  particular  debate,  because  it  is 
very  interesting. 

We  are  now  at  a  point  where  we  are 
discussing  so-called  welfare  reform, 
and  what  we  find  in  the  bill  before  us, 
H.R.  4  on  the  floor,  it  is  the  version, 
sort  of  a  pseudo-version  of  what  was  in 
the  contract  on  America. 

What  we  find  is  that  the  Republicans 
claim  that  they  are  going  to  save  about 
$66  billion  through  this  welfare  reform 
package,  yet  they  are  not  going  to  cut 
school  lunches,  day-care.  Somehow 
they  are  going  to  save  without  making 
cuts  they  say,  but  we  know  in  fact  they 
will  cut. 

But  perhaps  the  most  egregious  as- 
pect of  these  cuts  is  not  just  that  they 
go  after  kids,  not  just  that  some  of 
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these  cuts  they  are  making  overall  go 
after  elderly,  not  that  they  go  after  the 
disabled,  but  the  use  of  these  cuts.  We 
had  yesterday  debated  on  the  floor  of 
this  House  a  particular  amendment 
that  was  supposed  to  be  technical.  It 
was  a  change  that  was  made,  and  I 
know  the  cameras  can't  pick  this  up 
for  our  colleagues  to  see,  but  what  4 
want  to  read  what  that  amendment 
said.  This  is  what  we  had  to  spot.  It 
said  page  393,  strike  line  4  and  all  that 
follows  through  line  7.  Page  393,  strike 
line  5,  strike  "technical  amendment." 

What  that  line  did  was  it  changed 
what  the  bill  said  which  required  that 
monies  that  would  be  cut  and  therefore 
would  be  available  for  deficit  reduction 
would  no  longer  be  earmarked  for  defi- 
cit reduction,  but  instead  could  be  used 
for  things  like  financing  tax  cuts. 
Which  tax  cuts?  Well,  we  know  the  cap- 
ital gains  tax  cut  is  being  proposed 
under  the  Republican's  contract  on 
America,  and  they  need  about  $200  bil- 
lion to  pay  for  these  tax  cuts. 

So  all  of  a  sudden  we  are  finding  that 
welfare  reform,  which  is  being  used  by 
the  Republicans  to  save  monies  by  cut- 
ting children's  programs,  school  lunch, 
by  cutting  the  disabled  programs,  by 
cutting  programs  for  the  elderly,  are 
going  to  be  used  no  longer  for  deficit 
reduction,  as  much  as  you  may  not 
have  liked  all  the  cuts,  but  now  they 
are  available  to  be  used  for  tax  cuts.  As 
the  gentleman  from  Vermont  has  indi- 
cated, most  of  these  tax  cuts  will  go  to 
the  wealthiest  Americans  earning  more 
than  $200,000. 

Mr.  SANDERS.  Next  week  I  believe 
the  tax  bill  will  be  coming  before  the 
House.  Last  week  the  House  Commit- 
tee on  Ways  and  Means,  as  I  under- 
stand it,  passed  a  provision,  this  is 
hard  to  believe,  especially  for  people, 
those  real  deficit  hawks  concerned 
about  the  large  deficit,  that  would  re- 
peal the  minimal  corporate  tax. 

Now,  some  people  may  remember 
that  in  the  early  1980's,  when  the  large 
corporations  in  America  were  writing 
tax  law  in  this  country,  what  we  had  is 
the  outrage,  was  the  outrage  of  huge 
multibillion  dollar  corporations  like 
General  Electric,  AT&T,  du  Pont, 
wealthy,  powerful  corporations,  who 
were  paying  in  the  early  1980s  zero  in 
taxes.  Zero  in  taxes. 

Well,  the  embarrassment  became  so 
deep  that  finally  in  1986,  a  minimal 
corporate  tax  was  passed  that  said,  cor- 
porations, even  with  all  your  good  law- 
yers you  can  go  through  all  the  loop- 
holes you  have  put  into  the  system  and 
you  pay  nothing  in  taxes,  there  has  got 
to  be  a  minimal  tax. 

Recently,  last  week,  the  House  Com- 
mittee on  Ways  and  Means  proposed  to 
do  away  with  that  minimal  tax.  But  I 
know  that  there  is  another  aspect  of 
corporate  welfare  that  has  interested 
Ms.  Kaptur  very,  very  much,  and  that 
is  the  bailout  of  Mexico.  And  maybe  in 
terms  of  the  discussion   that  we   are 
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having  n(J)W.  in  which  last  week  we  cut 
back,  thie  Republicans  voted  to  cut 
back  on  fuel  assistance  for  5  million 
Americans,  cut  back  on  the  WIC  pro- 
gram, cut  back  on  senior  citizen  hous- 
ing, now,,  tell  us  perhaps  how  could  we 
find  $20  billion,  not  just  the  Republican 
problem  by  the  way,  how  can  we  find 
$20  billiot  to  bail  out  Mexico? 

Ms.  KAPTUR.  I  am  glad  you  asked 
that  que&tion  Congressman  Sanders, 
because  it  is  just  another  one  of  those 
WashingOon  miracles  that  happens 
without  a  vote  of  Congress.  As  hard  as 
we  tried  to  get  the  Speaker  of  this 
House  to  bring  a  bill  on  the  floor  to 
allow  us  to  stop  disbursements  of  addi- 
tional dollars  to  Mexico,  he  would  not 
bring  up;  that  bill,  because  he  was  a 
partner  !tio  the  decisions  that  were 
made  by  ttie  Clinton  administration. 

Mr.  SANDERS.  Let  us  be  fair.  This 
was  bipartisan  leadership. 

Ms.  KAPTUR.  Yes.  about  six  Cauca- 
sian mei>  made  this  decision  for  250 
million  paople.  And  we  effectively,  the 
other  433  Members  of  this  body,  had 
nothing  tl<>  say  about  it.  and  it  is  amaz- 
ing to  m«  how  few  people  are  even  rais- 
ing their  voices.  And  yet  $5  billion  is 
out  the  I  floor,  another  $15  billion  is 
ready  toijo.  and  who  knows  how  much 
more,  bejaause  three  banks  in  Mexico 
collapsed  a  week  and  a  half  ago. 

They  aire  having  difficulty  refinanc- 
ing theit  tesobono  offerings,  and  yet 
our  Government  could  find  $20  billion 
basically!  to  give  to  Mexico  so  she  could 
pay  her  ^aW  Street  creditors,  the  spec- 
ulators vi'ho  are  earning  66  percent  in- 
terest on  bonds  that  they  had  bought. 
They  shauld  have  eaten  their  losses,  as 
they  ate, their  earnings  over  the  last  5 
years.  Bet  they  have  a  special  call  at 
the  Treasury  of  the  people  of  the  Unit- 
ed Statei,  and  yet  the  people  from  my 
district,  125,000  of  them  who  got  their 
heating  assistance  cut,  they  had  no 
special  dall  in  Washington.  No  Wash- 
ington miracle  happened  for  them.  For 
those  millions  of  kids  that  will  not  get 
a  summer  job,  there  was  no  Washing- 
ton miracle  for  them. 

Mr.  SANDERS.  If  I  might  interrupt, 
Mr.  FiEiJQS  from  Louisiana,  what  does 
it  look  like  when  kids  are  going  to  see 
cutbacks!  In  nutrition  programs  and  $20 
billion  isi  spent  bailing  out  Mexico? 

Mr.  FIELDS  of  Louisiana.  It  is  quite 
hard  to  go  home  and  explain  to  kids  in 
Louisianp.  that  will  not  have  a  summer 
job  this  summer  if  this  proposal  passes 
the  Senate  and  is  signed  by  the  Presi- 
dent of  the  United  States  of  America. 
It  is  diffiiault  to  stand  up  in  a  town  hall 
meeting  and  tell  the  parent  of  a  kid 
who  will  not  have  a  summer  job  that 
we  just  sent  $20  billion  to  Mexico. 

Then  Co  add  insult  to  injury,  while 
we  cut  dbmestic  aid,  we  spend  $14  bil- 
lion overseas.  It  is  all  right  if  you  live 
outside  of  America  and  you  want  a 
summer  job,  because  we  are  going  to 
spend  $14  billion  to  do  it.  It  is  all  right 
if  you  liye  outside  of  America  and  you 
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want  a  balanced  meal,  because  we  are 
going  to  spend  $2.2  billion  to  do  that. 

The  last  point  I  want  to  make  to  the 
gentleman  is  we  spent  a  lot  of  time  on 
the  balanced  budget  amendment.  We 
should  be  spending  some  time  on  a  bal- 
anced meal  amendment,  because  under 
this  proposal  that  will  pass  this  House 
tomorrow,  there  is  no  standard,  no  na- 
tional standard  whatsoever.  Yes,  you 
got  groups  looking  at  it,  talking  about 
what  should  be  done  in  the  future,  but 
there  is  no  national  standard.  I  think 
that  is  an  insult  to  the  children  of  our 
country. 

Mr.  SANDERS.  Mr.  Becerra,  what 
does  it  look  like  to  the  people  in  Cali- 
fornia? 

Mr.  BECERRA.  Let  me  tell  you,  I 
have  a  chart  here  that  I  would  like  to 
go  through  a  bit  with  all  of  my  col- 
leagues here,  because  I  think  it  makes 
a  very  interesting  point.  We  find  that 
in  the  contract  with  America,  we  have 
those  who  gain,  and  those  who  lose. 
And  although  I  think  the  writing  may 
be  a  little  bit  difficult  to  read  from  a 
distance,  what  we  are  talking  about  is 
in  terms  of  those  who  gain,  $200  billion, 
well,  if  you  happen  to  earn  more  than 
$75,000  a  year.  $94  billion  of  the  200  bil- 
lion you  can  expect  to  go  to  you.  That 
group  of  people.  Of  course,  if  you  earn 
over  $200,000  a  year,  you  find  you  get 
the  lion's  share  of  that  money.  Those 
between  $50,000  and  75,000  in  income  get 
51  billion.  You  start  to  go  to  those  of 
$40-  to  50,000  income,  24  billion.  Income 
of  30-  to  40,000  dollars,  you  get  22  bil- 
lion of  the  200  billion. 
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Incomes  of  20,000  to  30,000,  you  are 
going  to  get  about  13  billion  out  of  an 
entire  200  billion  pot.  If  you  earn  less 
than  20,000,  you  will  get  about  5  billion. 
So  when  you  look  at  the  average  Amer- 
ican family,  incomes  probably  below 
50,000.  you  see  that  you  get  less  than  a 
third  of  all  the  benefits  of  these  tax 
cuts  that  are  being  proposed  in  the 
Contract  on  America. 

That  is  not  bad  enough.  Let  us  take 
a  look  at  who  pays:  24  billion  is  paid 
for  by  poor  families  with  children, 
mostly  through  the  cuts  that  we  are 
hearing  about  in  the  welfare  bill  that 
we  have.  H.R.  4;  2  billion  is  being  taken 
from  abused  and  neglected  children 
programs;  19  billion  is  being  taken 
from  food  stamp  recipients.  12  billion  is 
being  taken  from  kinds  who  lose  school 
lunches,  child  care  and  WIC;  21  billion 
taken  from  legal  aliens. 

I  want  to  mention  something  here. 
These  are  individuals  who  have  every 
night  to  be  in  this  country.  Ultimately 
will  become  U.S.  citizens  once  they 
achieve  5  years  in  this  country.  They 
are  law  abiding.  They  pay  every  single 
tax  that  a  citizen  must  pay.  They  even 
serve  in  our  armed  services  defending 
this  country  in  time  of  war. 

So  they  are  law  abiding.  They  pro- 
vide every  single  kind  of  tax  that  is  a 
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citizen  does,  yet  they  are  bearing  the 
brunt  of  the  cost  in  the  so-called  re- 
form of  welfare  under  the  Republican 
welfare  reform  bill.  We  are  taking  $10 
billion  from  Medicare.  We  are  taking  12 
billion  from  Civil  Service  pensions, 
people  who  have  worked,  a  lot  of  them, 
in  our  military.  And  we  are  taking  $100 
billion  in  spending  cuts  yet  to  be  iden- 
tified. That  means,  in  other  words, 
that  those  who  sponsor  the  Contract  on 
America  have  not  yet  told  us  where 
they  are  getting  100  billion.  So  clearly 
those  who  gain,  if  you  earn  over 
$100,000.  you  gain.  Those  who  lose,  wtell, 
usually  if  you  are  middle  income  or  low 
income,  you  will  pay  for  those  tax  cuts 
that  are  going  to  go  to  top,  that  earn 
over  $100,000  or  $200,000. 

Mr.  SANDERS.  If  I  could  just  ask  the 
gentleman  a  question,  within  the  last 
couple  of  months  there  were  two  very 
well  publicized  fundraising  events  here 
in  the  Nation's  Capital.  On  one  night,  I 
believe  it  was  about  a  month  ago,  the 
Republican  party  raised  in  one  night 
$11  million.  On  another  occasion.  Sen- 
ator Gramm,  who  is  a  Republican  can- 
didate for  their  nomination  for  presi- 
dent, raised,  I  believe,  over  $3  million 
on  one  night.  On  another  occasion. 
Speaker  Gingrich  held  a  fundraiser  for 
his  television  network  at  $50,000  a 
plate. 

Now.  I  find  it  interesting  that  the 
Contract  With  America,  must  have 
been  just  an  oversight.  I  am  sure,  just 
by  accident,  they  forgot  to  put  in  cam- 
paign finance  reform,  clearly  an  over- 
sight, clearly  has  nothing  to  do  with 
what  you  have  just  been  talking  about. 

In  other  words,  we  all  understand 
that  this  system  is  dominated  by 
money  and  big  money.  When  people 
contribute  $11  million  in  one  night, 
when  the  wealthiest  people  in  America 
make  those  contributions,  they  are  not 
doing  it  because  they  are  nice  guys.  It 
is  an  investment.  And  the  investment 
that  they  are  making  is  precisely  what 
Mr.  Becerra  was  talking  about  a  mo- 
ment ago.  Tax  breaks  for  the  rich. 

Mr.  BECERRA.  I  think  we  should 
point  out  one  particular  aspect  of  that 
third  fundraising  event  that  you  men- 
tioned. That  is  the  event  where  Speak- 
er Newt  Gingrich  helped  raise  money 
for  his  television  network  that  has  a 
political  slant  to  it.  That  $50,000  a 
plate  dinner  was  tax  deductible.  So 
about  a  third  of  the  cost  of  that  $50,000 
that  is  contributed  for  what  will  ulti- 
mately be  fairly  political  activities,  is 
being  written  off  by  those  wealthy  in- 
dividuals. And  who  pays?  Obviously, 
the  rest  of  us  middle-  and  low-income 
taxpayers,  because  somebody  has  to 
make  up  the  cost  of  that  subsidy  that 
we  are  paying  the  wealthy  individuals 
to  take. 

Mr.  SANDERS.  At  the  same  time  as 
we  are  talking  about  defunding  public 
radio  and  public  television. 

Ms.  Kaptur,  the  relationship  of  cam- 
paign finance  reform  to  our  discussion. 
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Ms.  KAPTUR.  Maybe  we  could  work 
out  a  deal  for  our  senior  citizens  who 
just  got  cut  off  their  heating  assist- 
ance. Maybe  we  could  give  them  an 
equal  tax  cut  where  they  could  get  a 
credit  just  like  those  companies  got 
that  contributed  $50,000.  did  you  say,  a 
plate?  But  we  will  turn  it  into  a  new 
form  of  tax  credit  and  refund  their  win- 
ter heating  assistance  to  them  in  the 
same  way. 

I  wonder  if  Speaker  Gingrich  would 
help  us  amend  the  Tax  Code  in  order  to 
help  all  those  seniors  across  this  coun- 
try who  come  from  northern  climates 
that  are  going  to  have  a  very  difficult 
time  paying  their  bills?  It  seems  to  me 
what  is  fair  is  fair.  And  I  do  not  sup- 
port that  form  of  backdoor  campaign 
financing,  but  I  would  think  we  might 
use  the  same  measure  for  people  who 
are  truly  in  need. 

Mr.  SANDERS.  Mr.  FIELDS,  do  many 
of  your  constituents  spend  $50,000  for  a 
dinner. 

Mr.  FIELDS  of  Louisiana.  Very  few. 
As  a  matter  of  fact,  I  do  not  know  any 
right  off  the  bat,  any  of  my  constitu- 
ents who  would  spend  that  kind  of 
money.  It  goes  to  show  you  this  whole 
debate  is  not  about  helping  poor  people 
and  making  them  self-sufficient.  It  is 
about  taking  as  much  as  possible  away 
from  the  poor  and  giving  it  to  the  rich. 

It  is  no  surprise  that  68  percent  of 
these  cuts  are  coming,  laying  on  the 
backs  of  poor  people  and  children.  And 
there  is  certainly  no  surprise,  the  fact 
that  we  got  people  who  live  on  trust 
funds  who  try  to  tell  people  on  welfare 
how  to  live.  When  they  talk  about  how 
they  want  to  make  people  self-suffi- 
cient and  then  they  penalize  babies  and 
they  say,  we  are  not  penalizing  babies. 

This  is  not  a  surprise  to  me,  and  I  am 
sure  it  is  no  surprise  to  you  that  an  in- 
fant cannot  wake  up  in  the  morning 
and  buy  milk.  An  infant  just  cannot  do 
that.  When  you  take  milk  away  from 
an  infant,  you  are  penalizing  the  baby. 
You  are  not  penalizing  the  mother  as 
much  as  you  are  penalizing  that  infant. 

Mr.  BECERRA.  There  is  something 
really  strange  and  perverse  about  a  so- 
ciety when  we  can  have  people  fly  from 
across  the  country,  if  they  are  wealthy 
enough  to  come  lobby  Members  of  Con- 
gress, go  out  and  have  lunch.  Deduct  it 
because  it  is  a  business  expense  of  com- 
ing down  here,  deduct  that  $50  lunch 
that  they  may  have,  deduct  it  and 
come  over  here  and  tell  us  that  we 
should  be  cutting  school  lunch  pro- 
grams for  kids  while  they  are  writing 
off  as  a  tax  deduction  a  business  tax 
deduction,  the  cost  of  a  lunch  they 
may  have  at  a  very  expensive  res- 
taurant. What  we  are  doing  is,  a  lot  of 
us  are  standing  up  and  saying,  what  is 
going  on  here? 

We  want  to  reform  welfare.  We  just 
voted  on  a  Democratic  alternative  by 
some  Members,  more  conservative 
Members  of  the  Democratic  Caucus, 
that  would  have  reformed  welfare  but 


what  it  would  have  said  is,  let  us  make 
you  work.  If  you  are  on  welfare,  it  is  a 
transition  to  get  you  to  work.  And  let 
us  understand  that  we  have  to  be  real- 
istic. If  you  have  got  a  daughter  or  a 
son  and  you  need  to  go  to  work,  well, 
you  are  going  to  probably  need  some 
day  care.  So  we  are  going  to  help  you 
so  you  can  keep  that  job  by  providing 
you  with  some  day  care,  making  sure 
you  do  not  lose  your  medical  benefits 
because,  obviously,  as  soon  as  you  lose 
those  medical  benefits  and  you  have 
some  problems  with  the  child  getting 
sick,  you  are  going  to  drop  your  job 
and  you  are  going  to  get  back  on  wel- 
fare. 

So  let  us  be  realistic.  Let  us  reform, 
but  let  us  make  sure  in  the  process  of 
reforming  what  we  are  saying  is,  get  to 
work. 

Mr.  SANDERS.  If  I  might,  I  find  real- 
ly one  of  the  more  outrageous  outrages 
of  the  Contract  With  America  is  when 
we  talk,  every  single  day  on  the  floor 
of  this  House,  people  talk  about  the 
virtues  of  education.  We  hear  it  all  of 
the  time.  And  yet  built  within  the  Con- 
tract With  America  are  major  cutbacks 
which  will  make  it  increasingly  dif- 
ficult for  millions  of  young  Americans 
to  afford  to  go  to  college. 

I  am  sure  the  situation  is  the  same  in 
Ohio,  Louisiana,  or  California.  Cer- 
tainly it  is  in  Vermont.  I  am  getting 
letters  every  day  where  people  say. 
Congressman  Sanders,  do  not  let  them 
cut  back  on  the  Pell  grants.  That  is 
what  keeps  me  in  college.  Do  not  have 
them  force  me  to  pay  interest  while  I 
am  in  college  on  my  loans.  It  means  I 
am  going  to  drop  out  of  college.  Do  not 
let  them  cut  back  the  work  study  pro- 
gram. 

When  everybody  understands  that  it 
is  extremely  difficult  today  to  earn  a 
good  living  without  a  college  degree, 
the  shortsightedness  and  the  seLHsh- 
ness  of  saying  to  working-class  Ameri- 
cans, sorry,  we  are  giving  tax  breaks  to 
the  rich  or  maybe  we  are  going  to  put 
$50  billion  in  star  wars,  but  for  young 
Americans,  I  got  a  letter  today,  Con- 
gressman Sanders,  I  am  working  two 
jobs,  taking  a  full-time  load  in  my  col- 
lege in  Vermont.  Do  not  let  them  cut 
back.  Yet  some  people  think  star  wars, 
tax  breaks  for  the  rich,  are  a  greater 
priority. 

I  do  not  understand  that  at  all. 

Mr.  FIELDS  of  Louisiana.  National 
Service  is  a  prime  example.  National 
Service.  The  Republican  party  decided 
to  take  money  away  from  National 
Service,  a  program  that  gives  young 
people  an  opportunity  to  earn  their 
way  through  college,  not  welfare,  but  a 
workfa^e  program,  a  program  where 
young  people  go  to  work  every  morning 
and  work  with  civic  service  organiza- 
tions and  then  pay  their  way  through 
college.  Cut  it  out. 

Is  that  real  welfare  reform?  And  is 
that  real,  is  that  what  we  do  for  our 
young  people  in  America?  I  think  not. 


I  think  that  is  one  of  the  problems  in 
this  country.  It  is  all  about  what  we  do 
for  those  who  have  the  most. 

Mr.  SANDERS.  Ms.  Kaptur. 

Ms.  KAPTUR.  I  wanted  to  add  a  com- 
ment there  on  student  loans.  In  the 
State  of  Ohio,  we  literally,  in  the  last 
month  and  a  half,  have  had  students 
arrested.  I  have  not  seen  this  in  a  cou- 
ple generations.  Arrested  in  our  capital 
city  of  Columbus,  concerned  about  the 
fact  that  what  you  said.  Congressman 
Sanders,  that  the  cost  of  their  loans 
would  be  going  up  even  more  than  they 
have  already  gone  up.  that  they  would 
have  to  be  paying  interest  on  their  bor- 
rowings immediately.  And  we  know 
that  even  now  most  of  the  students 
that  graduate,  graduate  in  huge  debt. 
And  when  they  graduate,  what  kind  of 
a  job  can  they  go  to? 
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A  lot  of  them  are  going  into  jobs  that 
are  $14.000-a-year  jobs,  and  they  are 
shocked  even  with  a  college  degree  at 
how  little  they  earn.  I  know  I  have 
talked  to  people  from  Congressman 
Field's  State,  women  who  work  on 
those  shrimp,  in  those  shrimp  oper- 
ations where  they  are  doing  I  do  not 
know  how  many  hundreds  of  those 
things  an  hour,  they  all  get  carpal  tun- 
nel syndrome  by  the  time  they  are  in 
their  mid  30s,  and  they  are  making 
about  3  bucks  an  hour.  Now,  those  are 
working  people  and  yet  they  do  not 
earn  a  living  wage,  so  whether  you  are 
a  college  graduate  in  this  country, 
loaded  up  with  debt  and  the  contract 
says  we  are  going  to  load  you  up  with 
more  debt  and  more  interest  or  wheth- 
er you  are  working  in  a  shrimping  op- 
eration in  Louisiana  or  in  a  dry  clean- 
ers shop  in  Toledo.  OH,  you  can't  earn 
a  living  wage  even  if  you  work  40  hours 
a  week. 

Mr.  SANDERS.  I  would  just  simply 
say,  and  I  say  this,  by  the  way,  as  an 
independent,  and  in  my  view  it  is 
wrong  just  to  blame  the  Republicans 
and  not  to  hold  Democrats  in  criticism 
as  well,  but  I  think  one  thing  that  has 
disturbed  me  very  much  as  we  discuss 
the  problems  facing  this  country  is 
that  in  this  recent  election  in  Novem- 
ber when  the  Republicans  took  power 
in  both  houses,  all  of  38  percent  of  the 
American  people  came  out  to  vote. 
Sixty-two  percent  of  the  people  are  so 
turned  off  by  the  political  system  they 
did  not  bother  to  vote.  Most  poor  peo- 
ple in  America,  many  working  people 
in  America  do  not  vote.  So  what  ends 
up  happening  is  you  have  38  percent  of 
the  people  who  vote,  you  have  people 
who  contribute  huge  amounts  of  money 
to  the  political  system,  they  are  able 
to  finance  candidates  of  their  choice, 
so  you  have  one  whole  group  is  invisi- 
ble. If  you  do  not  vote  and  you  are 
earning  the  minimum  wage,  who  do 
you  think  is  going  to  care  about  you? 
If  somebody  contributes,  they  buy  a 
table    for    $10,000    at    the    Republican 
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fundraiser,  that  10  people  will  have  far 
more  influence  over  the  political  proc- 
ess than  2D,000  people  in  Louisiana  who 
are  working  for  minimum  wage  or 
farmers  in  Vermont  who  are  trying  to 
get  by  on  SIO.OOO  a  year. 

So  I  would  simply  hope  that  we  can 
revitalize  the  political  process.  If  we 
increase  voter  turnout  by  20  percent, 
this  institution  would  be  radically  dif- 
ferent. Mr.  Becerra. 

Mr.  BDCERRA.  I  thank  the  gen- 
tleman for  yielding  again. 

I  think  the  gentleman  from  Vermont 
is  hitting  on  a  very  important  point.  I 
think  a  lot  of  us  take  our  time  at  11:30 
at  night  to  be  here  to  discuss  this  be- 
cause obviously  we  are  not  just  trying 
to  talk  to  our  colleagues  but  we  are 
also  trying  to  communicate  to  the 
American  people.  We  have  to  make 
sure  we  let  folks  understand  what  is 
going  on.  This  Contract  that  was  a  po- 
litical contract  lobbied  and  cam- 
paigned upon  back  in  November,  what 
did  it  mean,  and  what  is  happening 
with  that  because  really  when  you  take 
a  look  at  what  is  being  done,  there 
really  is  an  inconsistency  with  trying 
to  be  American  and  promote  America, 
and  what  is  being  done  in  contracts 
that  say  things  and  when  you  read 
those  find  details  of  the  contract,  you 
find  something  different.  The  gen- 
tleman from  Vermont  raised  an  inter- 
esting point.  We  are  talking  right  now 
over  the  last  week  or  so  about  cuts  to 
children's  programs,  school  lunches, 
other  nutirition  programs,  child  care 
for  kids.  You  have  to  say  what  is  next. 
Then  all  of  a  sudden  you  find  on  the 
horizon  that  the  next  thing  is  not  just 
on  kids,  but  now  it  is  on  our  young  peo- 
ple that  are  getting  ready  to  go  to  col- 
lege with  student  loans  and  student 
grants  where  we  are  going  to  cut  a  lot 
of  the  moneys  that  we  provide  for  our 
young  people  to  afford  a  college  edu- 
cation. 

I  have  got  to  say  one  thing  here.  I 
have  a  23-month-old  daughter.  I  sat 
down  with  a  financial  planner,  my  wife 
and  I  about  3  months  ago,  4  months 
ago.  and  we  asked  that  financial  plan- 
ner what  will  it  cost  us  to  get  our  child 
through  college  when  she  grows  up.  We 
were  told  well,  it  depends.  Public 
school,  you  can  probably  count  on 
something  approaching  $150,000.  Pri- 
vate school,  and  I  was  very  fortunate 
to  go  to  Stanford  University,  they  said 
Stanford  University,  you  can  expect  to 
spend  about  $400,000  for  your  child  to 
get  educated.  What  is  next?  Student 
loans.  My  goodness. 

Mr.  SANDERS.  I  thank  the  gen- 
tleman from  California  [Mr.  Becerra], 
the  gentleman  from  Louisiana  [Mr. 
Fields],  and  the  gentlewoman  from 
Ohio  [Ms.  K\ptur]  very  much. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore  (Mr.  Cal- 
vert). Under  the  Speaker's  announced 


policy  of  January  4,  1995,  the  gen- 
tleman from  Kentucky  [Mr.  Lewis],  is 
recognized  for  35  minutes  as  a  desigrnee 
of  the  majority  leader. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, I  would  like  to  yield  my  time  right 
now  to  my  good  friend  from  Ohio  to 
start  us  off  this  evening. 

Mr.  CHABOT.  I  thank  my  good  friend 
from  Kentucky  [Mr.  Lewis],  for  yield- 
ing this  time.  What  we  are  going  to  be 
doing  is  discussing  the  welfare  system 
in  this  country  and  why  Republicans 
and  some  Democrats  as  well  believe 
that  the  welfare  has  been  so  destruc- 
tive in  this  country  that  we  feel  very 
strongly  that  we  need  to  change  the 
welfare  system  dramatically. 

We  have  heard  a  lot  of  Democrats 
this  week,  and  in  fact  since  I  have  been 
a  Member  of  Congress,  be  cute  when 
they  refer  to  the  Contract  With  Amer- 
ica, and  they  keep  saying  it  is  a  Con- 
tract On  America,  which  is  ludicrous. 

It  is  a  Contract  With  America.  This 
is  a  document  that  we  all  signed.  After 
talking  with  people  all  across  this 
country,  and  they  said  these  are  the 
things  that  we  want.  If  we  elect  a  ma- 
jority of  Republicans,  these  are  the 
things  we  would  like  you  to  change 
when  you  get  there. 

Well,  the  people  in  my  district  saw 
fit  to  send  me  here,  and  one  of  the 
main  things  they  wanted  to  change  was 
the  welfare  system.  They  realized,  I 
heard  over  and  over  again,  that  the 
welfare  system  is  wrong.  We  spend  far 
too  much  money  on  welfare,  and  most 
of  that  money  is  counterproductive.  We 
are  hurting  more  people  than  we  are 
helping  on  welfare. 

I  was  a  school  teacher  in  Cincinnati 
for  a  number  of  years  in  an  inner  city 
school.  I  worked  for  the  recreation  de- 
partment in  an  inner  city  area,  and  I 
saw  kids  over  and  over  and  over  again 
who  came  from  homes  where  there  was 
no  father  in  the  home. 

The  vast  majority  of  these  families 
did  not  have  a  father  in  the  home. 
They  had  the  government,  in  effect,  as 
their  father.  The  Federal  Government 
sent  a  welfare  check  every  month.  No 
father  in  the  home,  no  father  figure. 
They  expected  the  government  to  pay 
for  them  from  basically  from  cradle  to 
grave,  and  that  is  what  we  have  to 
change. 

We  have  got  kids  in  homes  all  across 
this  country  who  never  see  an  adult  in 
the  home  go  to  work.  We  have  to 
change  that.  The  welfare  system  is  bro- 
ken. 

What  I  think  we  are  hearing  on  the 
other  side  of  the  aisle,  what  we  have 
been  hearing  the  past  couple  of  days 
from  particularly  the  liberal  Demo- 
crats on  the  other  side  of  the  aisle  is 
the  last  gasps  of  a  dying  philosophy,  a 
philosophy  that  says  the  government  is 
the  way  to  go,  the  government  owes  ev- 
erybody a  living,  people  do  not  have  to 
work,  people  do  not  have  to  be  respon- 
sible   for    their    own    lives,    American 


families  are  to  support  other  people's 
kids. 

Not  only  do  they  have  to  support 
their  own  kids,  but  the  Federal  Gov- 
ernment takes  a  large  portion  of  their 
money,  sends  it  up  here  to  Washington, 
it  gets  eaten  up  in  this  bureaucracy, 
this  welfare  bureaucracy. 

Some  of  it  gets  sent  back  to  the 
States,  and  much  of  that  money  is 
wasted,  and  it  is  counterproductive.  We 
have  to  change  that,  and  that  is  what 
we  are  here  to  talk  about  this  evening. 

I  am  very  pleased  that  I  am  joined 
here  by  my  good  friend  from  Ohio 
[Martin  Hoke],  and  a  very  good  friend 
from  Arizona  [J.D.  Ha^'WORTH],  who  are 
also  going  to  contribute  and  talk  in 
this  colloquy. 

Mr.  HOKE.  May  I  ask  the  gentleman 
a  question? 

Mr.  CHABOT.  Absolutely. 

Mr.  HOKE.  Does  this  sound  familiar? 
Who  said.  'I  will  eliminate  welfare  as 
we  know  it  today"?  Does  that  sound  fa- 
miliar? 

Mr.  CHABOT.  I  believe  it  was  our 
President  who  said  that  in  the  cam- 
paign a  couple  of  years  ago. 

Mr.  HOKE.  A  couple  years  ago,  1992, 
all  summer  1992.  Was  this  a  sucker 
punch? 

Mr.  LEWIS  of  Kentucky.  Yes. 

Mr.  HOKE.  Is  that  what  was  going 
on?  Now,  in  the  103d  Congress  I  do  not 
recall  any  welfare  reform  bill  whatso- 
ever ever  coming  to  the  floor  of  this 
Congress. 

Mr.  CHABOT.  That  is  exactly  right. 
Of  course,  that  is  the  same  President 
who  told  us  he  was  going  to  give  us  a 
middle-class  tax  cut  and  then  did  just 
the  opposite  and  raised  taxes  on  the 
American  people.  That  is  one  reason 
that  the  American  people  said  enough 
and  changed  Congress  and  sent  folks 
like  us  here  to  change  Congress. 

Mr.  HAYWORTH.  If  my  friends  from 
Ohio  would  yield,  and  I  recognize  my 
friend  from  Kentucky  controls  the 
time,  and  as  I  have  been  checking  in 
other  quarters,  a  certain  school  from 
Kentucky  controls  the  basketball  game 
tonight. 

Mr.  LEWIS  of  Kentucky.  Good 

Mr.  HAYWORTH.  Between  the  Uni- 
versity of  Kentucky  and  Arizona  State. 
Much  to  his  delight,  much  to  my  cha- 
grin. But  it  really  brings  forth  a  de- 
scription of  both  that  basketball  tour- 
nament and  I  believe  it  is  safe  to  say 
what  has  transpired  here  in  the  halls  of 
the  Congress,  and  that  is  March  mad- 
ness that  is  really  without  parallel.  I 
could  not  help  but  notice  my  friends  on 
the  other  side  during  the  course  of 
their  35-minute  special  order  enlist  the 
help  of  one  of  their  aides,  and  I  am  not 
here  to  demean  that  aide  in  any  ways, 
but  I  thought  it  was  very  interesting,  a 
scroll  that  was  festooned  about  his  per- 
son, I  suppose  in  documentation  of  the 
working  poor,  and  I  would  salute  the 
working  poor,  indeed  we  are  holding 
them  up  and  championing  their  efforts. 
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I  listened  with  interest  to  the 
gentlelady  from  Ohio,  but  I  could  not 
help  but  notice  the  similarity  of  that 
gentleman  working  to  provide  that  vis- 
ual aid,  if  you  will. 
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And  instead  of  really  offering  stirring 
testimony  to  the  working  poor,  it  real- 
ly resembled  someone  wearing  a  bed 
sheet  as  a  ghost  as  if  this  were  Hal- 
loween, and  I  could  not  help  notice  the 
parallels  because  this  is  what  it  has 
come  down  to,  a  debate  from  the  other 
side  largely  devoid  of  fact,  filled  with 
sentiment,  much  of  it  heartfelt,  but 
also  much  of  it,  I  would  say.  cal- 
culated, designed,  to  scare  everyone  in 
America;  first  the  elderly,  then  the 
working  poor,  and  now  the  children. 

Children  have  been  used  in  this  de- 
bate as  pawns  in  the  political  process, 
teachers  requesting  that  students  write 
letters  not  bom  of  any  heartfelt  philo- 
sophical viewpoint  on  the  part  of  the 
young  students,  but  bom  of  an  indoc- 
trination of  a  failed  liberal  state. 

Again  I  want  to  say  we  are  not  here 
to  demonize  those  who  are  down  on 
their  luck.  We  are  not  here  to  discour- 
age the  working  poor.  Quite  the  con- 
trary. We  salute  their  efforts,  but  what 
we  are  here  to  do  in  this  104th  Congress 
is  to  change  for  the  better  a  failed  sys- 
tem, perhaps  noble  in  its  intent,  but 
somehow  glaringly  ignoble  because  it 
deprives  the  very  people  it  purports  to 
help,  it  deprives  them  of  their  dignity, 
it  deprives  them  of  the  opportunity  to 
work,  and  it  robs  from  them  not  only 
their  rights  as  individuals,  but  their  re- 
sponsibilities in  a  free  society. 

Mr.  HOKE.  I  wonder  if  I  could  ask 
you  to  yield  some  time  here  because  I 
thought  the  gentleman  from  Vermont 
began  the  remarks  of  the  earlier  spe- 
cial order  with  what  was  a  pretty  hon- 
est beginning,  and  that  was  to  say  that 
we  have  not  spent  enough  time  actu- 
ally debating  the  underlying  issue 
here,  and  the  underlying  issue  has  to 
do  with  causation,  and,  by  the  way,  I 
think  I  should  point  out  with  respect 
to  the  remarks  of  the  gentleman  from 
Vermont,  whom  I  have  a  lot  of  respect 
for,  he  has  pointed  out  a  number  of 
times  that  he  is  an  Independent  and 
the  only  Independent  in  the  Congress, 
but  I  think  it  is  probably  only  fair  and 
instructive  to  state  that  he  votes  with 
the  Democrats  almost  all  of  the  time. 
His  committee  seniority  is  with  the 
Democrats,  he  sits  with  the  Democrats 
on  the  committees  that  he  is  on,  and, 
as  the  mayor  of  Burlington,  he  was  not 
an  Independent,  he  was  a  socialist.  So 
I  do  not  know  if  that  means  that  the 
Democrats  are  not  liberal  enough  for 
him.  but  I  think  that — I  mean  just  in 
the  interests  of  fairness  I  think  those 
things  ought  to  be  pointed  out.  But  I 
think  he  was  right  to  ask  the  question. 
"Why  aren"t  we  talking  more  about  the 
root  causes,"  and  what  he  would  say  is 
that  the  root  causes  of  the  behaviors. 


and  the  behaviors  he  is  talking  about  I 
think  are  illegitimacy,  developmental 
problems  in  school,  the  chances  of 
being  on  welfare  as  a  welfare  child  be- 
coming a  welfare  mother  herself,  a  wel- 
fare child  becoming  a  male  on  welfare 
himself.  Those  behaviors,  he  clearly 
stated,  are  the  result  of  poverty. 

What  I  would  like  to  do  is  explore 
that  just  a  little  bit  because  Daniel 
P.-VTRICK  MoYNiHAN,  Democratic  Sen- 
ator from  New  York,  has  written  ex- 
tensively on  this,  and  he  wrote  in  1964, 
quote,  poverty  is  the  principal  reason 
why  these  young  men  fail  to  meet 
those  physical  and  mental  standards. 
He  was  saying  poverty  is  the  problem; 
in  1964  he  said  that.  Then  in  1989,  in  his 
book  "Towards  a  Post-Industrial  Soci- 
ety," he  wrote,  "Why  did  I  write  that 
this  was  the  result,  these  behaviors 
were  the  result,  of  poverty  in  1965?  Why 
did  I  write  that?  Why  did  I  not  write 
that  poverty  was  the  result  of  this;  ig- 
norance?" 

As  Dr.  Johnson  observed,  I  do  not 
know  how  to  describe  my  understand- 
ing of  social  structure  a  quarter  of  a 
century  ago  except  to  say  that  it  was 
not  especially  formed.  He  went  on  to 
say,  "What  I  had  not  adequately 
grasped  was  the  degree  to  which  these 
unequal  distributions  of  property  were, 
in  fact,  themselves  dependent  upon  a 
still  more  powerful  act,  the  behavior  of 
individuals  in  communities.  In  other 
words.  I  had  not."— Daniel  P.^trick 
MOYNIHAN— "I  had  not  myself  under- 
stood that  it  is  the  behaviors  that  have 
fundamental  impact  on  the  results  as 
opposed  to  the  result,  poverty,  being 
the  agent  that  causes  the  behaviors," 
and  that  goes  precisely  to  what  the 
gentleman  from  Vermont  was  talking 
about,  and  it  truly  does  inform  the  dif- 
ferences in  the  debate  and  the  dif- 
ferences in  how  you  can  come  up  with 
an  in-government-we-trust  solution, 
which  is  what  we  have  gotten  from  the 
other  side  as  opposed  to  in  individual 
responsibility  in  the  private  sector,  in 
neighborhoods,  in  communities  we 
trust,  in  G-d  we  trust  attitude  that  we 
are  trying  to  reform  welfare  on  this 
side. 

Mr.  LEWIS  of  Kentucky.  The  bottom 
line  is  that  the  War  on  Poverty  has  not 
taken  care  of  poverty.  I  ask,  "Isn't  it 
true  we  have  more  poverty  now  than 
when  we  started?" 

Mr.  CHABOT.  That  is  exactly  what 
has  happened. 

As  my  colleagues  know,  it  really 
started  getting  out  of  control  during 
the  so-called  Great  Society,  the  Lyn- 
don Johnson  years  in  the  sixties,  and  it 
has  grown  worse,  and  worse,  and  worse, 
and  illegitimacy  has  grown  in  tremen- 
dous numbers  since  that  time  as  have 
welfare  payments.  They  have  both  been 
pretty  consistently  going  up.  and  you 
know  the  real  tragedy  of  the  way  the 
current  system  works  now  is  basically 
our  government,  under  the  way  welfare 
works,  it  makes  a  deal  with  welfare 
mothers  all  over  this  country.  It  says: 


March  23,  1995 

"We'll  send  you  a  check  every 
month.  We'll  get  you  food  stamps,  free 
housing,  free  cash  money.  You  got  to 
do  two  things  though  to  get  this 
money.  No.  1,  you  got  to  not  work. 
You're  not  allowed  to  work.  And  the 
other  thing:  You  can't  get  married  to 
anybody  who  works." 

Mr.  Speaker,  that  is  just  a  prescrip- 
tion for  tragedy,  and  that  is  what  hap- 
pened in  this  country,  and  that  is  what 
we  are  going  to  change  starting  tomor- 
row. 

Mr.  HOKE.  Can  you  imagine  saying 
to  your  daughter  as  she  is  reaching  the 
age  of  maturity.  19,  20,  21,  22,  getting 
ready  to  leave  home;  you  say,  "Well, 
honey.  I  want  you  to  know  that  we  will 
always  be  here  for  you.  We're  always 
going  to  be  behind  you  100  percent,  and 
we're  going  to  support  you  financially. 
We're  going  to  be  there,  you  can  count 
on  us,  but  there  are  two  conditions.  No. 
1  is  you've  got  to  agree— it's  wonderful 
you  have  kids;  that's  great.  But  you 
got  to  agree  you  won't  get  married. 
And  No.  2,  you  got  to  agree  you  won't 
go  to  work,  and  well  continue  to  sup- 
port you." 

That  is  what  we  do  as  a  Federal  Gov- 
ernment. We  are  saying  to  your  son, 
"Son,  listen.  You  know  I'm  always 
going  to  be  there  for  you,  but  I  want 
you  to  know  one  thing.  You  can  go  out 
and  father  as  many  children  by  as 
many  different  women  as  you  want; 
that's  great.  But  just  don't  marry 
them,  don't  get  married,  and  I  don't 
want  you  to  work  either.  As  long  as 
you  do  those  things,  we'll  continue  to 
support  you." 

It  is  insane,  it  is  perverse.  What  a 
perverse  norm.  What  a  sick  and  twisted 
form  of  compassion  that  is.  None  of  us 
would  do  that  as  parents,  and  yet  that 
is  exactly  what  the  Federal  Govern- 
ment is  doing.  How  could  you  possibly 
expect  anything  but  the  kind  of  results 
that  we  are  getting? 

Mr.  LEWIS  of  Kentucky.  Absolutely, 
and  you  know  the  other  side  keeps  say- 
ing Contract  on  America  instead  of 
what  we  actually  signed  was  a  Con- 
tract With  America,  and  I  would  like 
to  say  right  now  the  Contract  With 
America  is  not  a  Republican  contract, 
it  is  an  American  contract  that  the  Re- 
publicans signed  onto  to  do  the  will  of 
the  American  people. 

And  let  me  say  if  there  is  a  Contract 
on  America,  it  has  been  the  last  30 
years  of  a  welfare  system  that  has  de- 
stroyed individuals  and  families. 

Mr.  HAYWORTH.  And  the  incredible 
observation  that  we  hear  from  the 
other  side— our  good  friend  from  Wis- 
consin [Mr.  Roth]  says  it  is  the  yeah- 
buts.  The  gentleman  from  Ohio  [Mr. 
Hoke],  my  friend,  had  another  descrip- 
tion earlier  on  this.  It  boggles  the 
mind,  and  I  believe  it  is  summed  up  in 
Marvin  Olasky's  new  book  entitled. 
"The  Tragedy  of  American  Compas- 
sion." and,  Mr.  Speaker,  it  is  wonderful 
to  have  this  time  here  tonight  for  a  lit- 
tle straight  talk  among  friends  and  to 
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realize  Chat  we  are  poised  to  change 
this  system  for  the  better. 
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Mr.  HAYWORTH.  I  wish  we  could  say 
that  in  every  circumstance  in  every 
human  endeavor  things  will  change  for 
the  better,  but  I  think  that  would  be 
both  practically  and  intellectually  dis- 
honest. 'We  harbor  no  delusions  that 
this  is  a  perfect  plan.  But  we  have  seen 
the  height  of  imperfection  and  the  no- 
tion of  tragedy  born  of  the  last  30  years 
of  so-called  compassion. 

To  spend  in  excess  of  $5  trillion,  and 
understaind  we  are  just  approaching 
that  in  terms  of  our  national  debt,  and 
that  in  itself  is  a  tragedy,  but  to  spend 
in  excess  of  S5  trillion  on  programs 
noble  in  their  intent,  since  we  should 
always  assume  the  best  of  those  with 
whom  WTB  disagree,  but  to  have  them 
fail  so  completely. 

As  haa  often  been  noted  during  the 
course  of  this  debate,  if  you  were  going 
to  declaire  war  on  the  American  family, 
on  responsibility,  on  our  very  fabric  as 
a  society,  you  could  not  have  done  bet- 
ter than  the  so-called  war  on  poverty, 
because  It,  in  essence,  changed  the 
scope  of  how  we  react  as  a  society;  and 
it  took  away  the  notion  that  for  every 
right  there  is  a  responsibility. 

Indeed,  it  seems  that  now  the  defend- 
ers of  the  old  order  would  say,  "I  am, 
therefor^  I  am  entitled,"  instead  of,  "I 
understand  as  an  American  that  I  have 
rights  aind  those  rights  are  coupled 
with  responsibilities  and  my  rights 
stretch  only  as  far  as  the  rights  of  an- 
other, and  it  is  my  responsibility  not 
to  infringe  on  another's  rights." 

Instead,  now  we  have  a  situation 
where  the  working  poor  and  those  who 
are  not  classified  in  the  working  poor, 
those  who  are  fortunate  enough  to 
prosper  in  this  society,  many  who  come 
to  this  Nation  from  other  shores  le- 
gally to  live  the  American  dream,  find 
themselves  paying  and  paying  and  pay- 
ing into  this  system. 

Mr.  LEWIS  of  Kentucky.  Mr. 
HAYWORTH,  I  just  want  to  add  to  that. 
Another  tragedy,  and  you  have  just  led 
up  to  that,  is  that  the  average  family, 
the  working  family,  we  hear  the  work- 
ing class  and  the  working  family,  the 
working  family  today  is  paying  on  an 
average  40  percent  of  their  income  in 
State  and  local  and  Federal  taxes,  40- 
plus.  If  you  add  in  the  hidden  taxes,  it 
is  probably  reaching  close  to  50  per- 
cent, utility  taxes,  gasoline  taxes.  That 
is  a  tragedy. 

We  wonder  why  mothers  and  fathers 
are  both  having  to  work.  Because  they 
have  to  pay  their  Federal  bill.  That  is 
a  burden  that  cannot  go  on.  And  that  is 
why  we  are  trying  to  fix  this  system  so 
that  we  can  have  good,  wholesome, 
strong,  prosperous  families  all  across 
this  Nation. 

Ml".  CHABOT.  That  is  an  excellent 
point. 

The  thing  that  really  gets  me  is  when 
you  thinli  of  the  average  middle-class 


families  out  there  where  sometimes 
one  parent,  sometimes  both  parents  are 
working,  they  are  trying  to  raise  their 
kids,  they  are  obeying  the  laws,  they 
are  paying  their  taxes  and  so  much  of 
their  money  comes  up  here  to  Washing- 
ton or  in  some  instances  goes  to  the 
State  capitals.  But  it  goes  to  govern- 
ment. And  then  in  our  welfare  system 
we  then  send  those  dollars  back  to  peo- 
ple who  basically  are  not  supporting 
their  own  kids. 

And  as  the  gentleman  from  Ohio  [Mr. 
Hoke]  had  said,  so  many  of  these  fa- 
thers are  going  around  fathering  kids 
and  are  just  assuming  somebody  else  is 
going  to  take  care  of  their  kids.  Be- 
cause that  is  the  way  it  works,  quite 
frankly.  Let  us  face  it.  They  are  father- 
ing kids  now,  and  they  are  not  support- 
ing those  kids,  and  we  are  doing  it.  The 
taxpayers,  the  middle-class  people  out 
there,  are  paying  higher  taxes  so  they 
cannot  take  care  of  their  families  to 
the  degree  they  want  to  because  they 
are  sending  their  money  up  here  to 
Washington. 

I  was  watching  a  program  a  couple  of 
weeks  ago.  it  was  48  Hours,  on  welfare 
reform.  I  found  an  excellent  segment 
on  there.  They  had  a  young  woman, 
single  mother  in  a  wheelchair.  This 
woman  was  working  two  jobs  to  sup- 
port her  own  kids,  and  she  was  saying, 
"I  would  not  go  on  welfare.  I  am  going 
to  work  as  hard  as  I  can.  I  am  going  to 
support  my  own  kids." 

But  the  thing  that  she  was  complain- 
ing about  was  that  so  much  of  her 
money  was  taken  in  taxes  and  given  to 
other  people  who  would  not  support 
their  own  kids. 

That  is  not  fair.  That  is  what  is 
wrong  with  the  system.  That  is  why  we 
have  got  to  fix  it.  And  we  begin  to  do 
that  tomorrow  when  we  finally  vote  for 
welfare  reform. 

Mr.  HOKE.  I  thought  one  of  the  most 
moving  speeches  I  have  heard  here  re- 
cently was  from  our  good  friend,  the 
gentleman  from  Georgia  [Mr.  Nor- 
wood] earlier  this  evening.  I  do  not 
know  if  you  all  heard  it,  but  he  spoke 
about  his  own  father.  He  spoke  about 
the  absolute  necessity  of  fathers  in  our 
lives. 

I  thought  of  my  father,  who  created 
an  example.  He  created  on  a  daily  basis 
an  example  of  integrity  and  character. 
And  when  I  did  not  measure  up  to  it.  he 
made  sure  that  I  knew  it.  and  he  made 
sure  that  I  was  accountable,  not  always 
in  ways  that  I  particularly  appreciated 
at  the  time  but  I  do  sure  appreciate 
today. 

It  did  occur  to  me  that  there  is  abso- 
lutely no  substitute  for  that.  There  is 
no  substitute  whatsoever  on  Earth.  The 
government  cannot  be  the  substitute. 
There  is  no  substitute. 

Mr.  HAYWORTH.  The  gentleman 
from  Ohio  [Mr.  Hoke]  is  absolutely 
right. 

And  what  we  have  done  is  we  have 
taken  an  uncle.   Uncle  Sam.  and  not 


even  plugged  him  as  a  surrogate  father. 
Instead,  we  have  made  him  Big  Brother 
in  Orwellian  fashion,  in  1994  instead  of 
1984. 

And  now,  1995,  we  have  a  significant 
segment  of  a  once-proud  political  party 
engaged  in  Orwellian  newspeak  and  the 
tactics  of  fear,  saying  that  opportunity 
is  somehow  perverse,  saying  that  work 
and  responsibility,  while  giving  a  rhe- 
torical tip  of  the  cap  to  those  virtues 
but  maintaining  that  it  is  the  govern- 
ment that  is  the  sole  generator  of 
same,  and  I  do  not  believe  that  we  have 
seen  for  those,  and  I  know  you  have 
run  across  people  like  this. 

I  think  one  of  the  throw-away  lines 
we  encounter  from  time  to  time  is, 
"There  is  not  a  dime's  worth  of  dif- 
ference between  the  two  major  par- 
ties." I  would  beg  to  differ  a  great  deal. 

But  the  irony  will  be  we  will  see  a 
number  of  fair-minded  Democrats  come 
with  us  because,  as  we  have  seen  on 
other  items  in  this  Contract,  when  you 
get  away  from  the  smoke  and  mirrors, 
when  you  get  away  from  the  Orwellian 
newspeak,  when  you  get  away  from  the 
tragedy  of  a  once-proud  party  now 
bereft  of  new  ideas,  indeed  one  publica- 
tion on  the  Hill  said  of  the  Deal  plan 
that  the  leadership  of  the  other  side 
grudgingly  accepted  that  as  an  alter- 
native. 

Mr.  HOKE.  I  have  to  share  something 
with  you. 

Mr.  HAYWORTH.  Sure. 

Mr.  HOKE.  Name  that  tune.  Name 
that  speaker.  Because  if  we  are  going 
to  bash  the  Democrats,  and  maybe 
there  is  something  that  we  can  learn 
here,  "The  lessons  of  history  confirmed 
by  the  evidence  immediately  before  me 
show  conclusively  that  continued  de- 
pendence upon  relief  induces  a  spir- 
itual and  moral  disintegration  fun- 
damentally destructive  to  the  national 
fiber.  To  dole  out  relief  in  this  way  is 
to  administer  a  narcotic,  a  subtle  de- 
stroyer of  the  human  spirit." 

Who  spake  those  words? 

D  2350 

Mr.  LEWIS  of  Kentucky.  Franklin  D. 
Roosevelt. 

Mr.  HOKE.  Franklin  D.  Roosevelt. 
The  father  of  the  modern  Democratic 
Party  spoke  those  words.  John  Ken- 
nedy spoke  not  dissimilar  words  in  his 
inaugural  address.  He  inspired  me,  in- 
spired I  know  many  of  my  colleagues. 
And  yet  somehow  that  has  gone  so.  so 
incredibly  awry. 

I  want  to  share,  if  I  can.  one  other 
item,  maybe  to  lighten  the  mood  a  lit- 
tle. This  is  from  P.J.  O'Rourke,  that  I 
think  you  might  enjoy.  He  says  in  his 
preface  to  the  Mystery  of  Government, 
"I  have  only  one  firm  belief  about  the 
American  political  system,  and  that  is 
this:" 

You  have  to  remember  P.J. 
O'Rourke.  I  feel  a  very  special  kinship 
with  P.J..  because  we  are  both  sort  of 
refugees  from  the  sixties  in  disguise.  I 
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know  we  do  not  talk  about  this  very 
much,  but  I  know  there  are  many  on 
this  side  of  the  aisle  who  also  have 
been  reclaimed  from  the  sixties  as  well. 

But  he  says: 

I  have  only  one  firm  belief  about  the  Amer- 
ican political  system,  and  that  is  this:  God  is 
a  Republican  and  Santa  Claus  is  a  Democrat. 

God  is  an  elderly  or.  at  any  rate,  middle- 
aged  male,  a  stern  fellow,  patriarchal  rather 
than  paternal  and  a  great  believer  in  rules 
and  regulations.  He  holds  men  strictly  ac- 
countable for  their  actions.  He  has  little  ap- 
parent concern  for  the  material  well-being  of 
the  disadvantaged.  He  is  politically  con- 
nected, socially  powerful  and  holds  the  mort- 
gage on  literally  everything  in  the  world. 
God  is  difficult.  God  is  unsentimental.  It  is 
very  hard  to  get  into  God's  heavenly  country 
club. 

Santa  Claus  is  another  matter.  He's  cute. 
He's  nonthreatening.  He's  always  cheerful. 
And  he  loves  animals.  He  may  know  who's 
been  naughty  and  who's  been  nice,  but  he 
never  does  anything  about  it.  He'd  give  ev- 
eryone everything  they  want  without 
thought  of  a  quid  pro  quo.  He  works  hard  for 
charities,  and  he's  famously  generous  to  the 
poor.  Santa  Claus  is  preferable  to  God  in 
every  way  but  one:  There  is  no  such  thing  as 
Santa  Claus, 

Thank  you.  P.J.  O'Rourke. 

Mr.  LEWIS  of  Kentucky.  You  know, 
there  is  one  thing  though  that  I  have 
noticed  in  the  debate  the  last  few  days 
that  I  do  not  think  our  friends  on  the 
other  side  of  the  aisle  are  too  willing  to 
give,  and  that  is  a  tax  break  to  the 
middle  class  of  this  country. 

Mr.  HAYWORTH.  What  I  find  amaz- 
ing, and  we  do  not  want  to  move  too 
quickly,  because  I  think  that  we  have 
almost  numbed  the  American  people,  I 
hope  at  the  end  of  these  100  days,  when 
we  enact  these  sweeping  changes,  I 
know  the  reaction  of  the  liberal  media 
in  this  town  and  the  folks  who  make  up 
this  culture,  almost  diametrically  op- 
posed to  the  reforms  we  bring,  they 
will  try  to  stifle  a  yawn  and  say,  "Well, 
so  what?"  We  can  predict  that  reac- 
tion. 

But  the  American  people,  and  this  is 
the  key,  as  my  friend  from  Kentucky 
points  out,  the  American  people  recog- 
nize that  their  work  helps  generate  the 
wealth  that  they  have  a  stake  in  that 
wealth  by  their  very  labor,  and  that 
they  are  entitled  to  keep  more  of  their 
hard-earned  money,  and  send  less  of  it 
to  Washington,  D.C. 

My  friend  from  Ohio,  from  Cin- 
cinnati, said  it  so  well,  as  there  is  a 
myopia,  or  a  tunnel  vision  when  it 
comes  to  this  topic.  So  many  times  I 
have  heard  other  friends,  and  maybe  we 
just  disagree,  talk  about  the  money 
they  will  quote-unquote  "lose"  in  cer- 
tain projects,  but  they  fail  to  under- 
stand this:  It  is  not  the  government's 
money.  The  President  may  have  pro- 
posed it  in  the  largest  tax  increase  in 
American  history.  It  may  have  won  by 
one  vote  in  this  Chamber,  in  the  103d 
Congress,  by  one  vote  in  the  Chamber 
in  the  103d  Congress.  It  may  have  been 
foisted  upon  the  American  people  in 
the  name  of  so-called  deficit  reduction. 


even  though  those  numbers  we  know 
are  subject  to  sleight  of  hand,  or  shall 
we  say  a  charitable  interpretation  by 
the  White  House. 

But  the  fact  is,  the  money  does  not 
belong  to  the  Federal  Government.  It 
belongs  to  those  who  labor  those  hours, 
who  earn  that  money,  and  who  give  in 
unparalleled  fashion  freely,  volun- 
tarily, into  our  tax  system,  obeying 
our  tax  code  in  so  many  ways.  And  it  is 
not  the  Federal  Government's  money. 
It  is  just  interesting  to  see  that  inter- 
pretation that  would  be  so  statused  in 
its  approach  that  it  would  begin  and 
end  with  the  Federal  Government. 

To  the  contrary,  we  say.  It  begins 
with  the  individual  and  it  end  with  the 
individual,  and  responsibility  rests 
with  the  individual,  working  together 
in  corporate  fashion,  for  education,  for 
spiritual  enlightenment,  and,  yes,  for 
government,  based  on  a  society  of  law, 
and  for  civil  order. 

And  it  is  an  all-encompassing  picture 
that  recognizes  the  sanctity  and  the 
primacy  of  the  individual  and  the  free- 
dom and  the  liberty  he  or  she  enjoys  in 
this  Nation,  in  this  constitutional  Re- 
public. We  place  our  faith  not  only  in 
God,  but  ultimately  in  the  American 
people  to  decide  what  is  best  for  them- 
selves. 

Mr.  CHABOT.  I  have  heard  this,  and 
I  think  your  points  are  absolutely  cor- 
rect, J.D.,  and  I  know  we  are  almost 
out  of  time,  so  we  probably  need  to 
wrap  it  up. 

I  guess  a  couple  points  I  want  to 
make.  One  thing  is  I  have  heard  the 
term  mean-spirited  so  many  times  the 
last  couple  of  days  from  our  colleagues 
on  the  other  side  of  the  aisle  that  if  I 
hear  it  one  more  time  I  think  I  am 
going  to  scream.  But  I  think  there  is 
no  question  in  my  mind  that  there 
could  be  nothing  more  mean-spirited  to 
the  kids  of  this  country  than  the  wel- 
fare system  that  we  have  got  now.  It 
destroys  lives:  it  will  continue  to  do  so 
until  we  change  it.  We  are  ready  finally 
to  change  it. 

The  school  lunch  program,  they  still 
keep  saying,  I  heard  it  tonight,  that  we 
are  going  to  cut  the  school  lunch  pro- 
gram. We  are  increasing  the  funding  to 
the  school  lunch  programs  all  across 
this  country.  What  we  are  doing  is  we 
are  cutting  out  the  bureaucrats  here  in 
Washington,  and  we  are  sending  the 
money  directly  to  the  States.  Let  the 
school  teachers  and  the  local  school 
boards  and  the  parents  decide  how  they 
want  to  spend  their  own  money.  Not 
our  money,  their  money. 

Finally,  I  think  the  bottom  line,  and 
I  have  only  been  here  2  months,  but 
what  I  have  seen  from  my  colleagues 
such  as  the  gentlemen  that  are  here 
this  evening,  the  difference  I  think  be- 
tween this  side  and  the  folks  on  the 
other  side  of  the  aisle,  is  the  bottom 
line  is  the  folks  on  the  other  side  over 
there  think  that  Washington  knows 
best,   that   the   decisions  ought   to   be 
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made  up  here  where  we  are  tonight.  We 
ought  to  decide  how  the  American  peo- 
ple's money  should  be  spent,  that 
Washington  knows  better  than  the  peo- 
ple all  over  this  country. 

I  do  not  believe  that.  I  think  the  de- 
cisions should  be  made  and  those  fami- 
lies, the  moms  and  dads  ought  to  de- 
cide how  they  want  to  spend  money  for 
their  kids,  not  the  bureaucrats  up  here 
in  Washington.  Despite  all  the  rhetoric 
I  have  heard,  calling  us  mean  spirited, 
we  do  not  care  about  kids,  for  God's 
sake,  I  have  kids  myself,  a  5-year-old 
son  and  13-year-old  daughter,  probably 
in  bed  right  now  so  they  cannot  hear 
me  talking,  hopefully,  because  they 
have  school  tomorrow,  but  I  think  the 
American  people  can  see  through  all 
this  rhetoric, 

Mr.  HAYWORTH.  What  is  more  mean 
spirited  than  leaving  an  ever-increas- 
ing debt  and  burden  and  responsibility 
like  that  on  the  younger  generation 
and  on  generations  yet  unborn?  The 
time  to  change  it  is  now.  The  steps  are 
being  taken  in  these  first  100  days.  We 
take  another  major  step  tomorrow 
with  welfare  reform. 

Mr.  HOKE.  Steve,  I  absolutely  agree 
with  you,  I  think  the  American  people, 
I  have  absolute  utter  confidence  in 
their  ability  to  discern.  They  cast  their 
ballots  last  November.  They  asked  that 
we  keep  our  word,  we  keep  our  prom- 
ises. We  are  doing  everything  we  can  to 
do  that. 

Frankly,  I  think  we  are  right  where 
we  ought  to  be,  we  are  on  the  right 
path.  We  have  to  keep  our  shoulder  to 
the  wheel  and  keep  pushing  and  keep 
telling  the  truth,  because  it  is  obvious 
there  is  a  massive  disinformation  cam- 
paign going  on.  We  have  got  to  cut 
through  that. 

But  you  know  what?  We  do  not  have 
to  do  all  of  that  work.  We  have  to  do  a 
lot  of  the  work,  but  the  public  is  not 
going  to  be  fooled.  The  people  will  find 
out.  They  will  find  out  on  their  own. 
They  care  enough  to  discern  it.  to  re- 
quire the  information,  and  to  find  it. 
and  I  am  very  confident  about  that. 

Mr.  LEWIS  of  Kentucky.  I  think  it 
goes  back  to  what  I  said  earlier,  that 
we  are  keeping  a  contract  that  we 
signed,  that  the  American  people  gave 
to  us.  We  found  out  what  they  wanted, 
and  we  said  we  are  going  to  do  it,  and 
we  are.  We  are  going  to  keep  our  word 
and  we  are  going  to  do  it.  And  we  are 
going  to  reform  the  welfare  system  and 
make  it  work  for  people  that  have  real 
needs. 

Mr.  CHABOT.  I  think  the  American 
people  are  a  whole  lot  smarter  than  the 
people  on  the  other  side  of  the  aisle 
give  them  credit  for. 
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(The  fc  Bowing  Members  (at  the  re- 
quest of  l|^r.  Fields  of  Louisiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extt-aneous  material:) 
Mr.  GuiiERREZ,  for  5  minutes,  today. 
Ms.  Pe4psi,  for  5  minutes,  today. 
Mr.  MfIi>ie,  for  5  minutes,  today. 
Mr.  Owi^Ns,  for  5  minutes,  today. 
Ms.  DeImuro.  for  5  minutes,  today. 
Mr.   BRJrivvN   of  Ohio,   for  5  minutes, 
today. 
Mrs.  MOLONEY,  for  5  minutes,  today. 
Mr.  BEqSRRA,  for  5  minutes,  today. 
Mr.  Po.'^iiARD.  for  5  minutes,  today. 
Mr.  OlvISr,  for  5  minutes,  today. 
Mrs.  Clayton,  for  5  minutes,  today. 
Mr.  Le\.'!.s  of  Georgia,  for  5  minutes, 
today. 
Mr.  Faf  R.  for  5  minutes,  today. 
Mr.  Wy!;N,  for  5  minutes,  today. 
Mr.  GEiif:  Green  of  Texas,  for  5  min- 
utes, today. 
Ms.  Wa'T.RS.  for  5  minutes,  today. 
Mr,  OBEilsTAR,  for  5  minutes,  today. 
Mr.  CLYguR.v,  for  5  minutes,  today. 
Mr.  HiNi:MEY,  for  5  minutes,  today. 
Ms.  Edc  IE  Bernice  Johnson  of  Texas, 
for  5  minutes,  today. 
Ms.  Furs^e,  for  5  minutes,  today. 
Mr.  STUti^K,  for  5  minutes,  today. 
Ms.  Woe  isEY,  for  5  minutes,  today. 
Mr.    NE\iL    of   Massachusetts,    for    5 
minutes,  loday. 
Mrs.  Lo'VJEY,  for  5  minutes,  today. 
Mr.  DuRiJiN.  for  5  minutes,  today. 
Mrs.     SOjHROEDER,     for     5     minutes, 
today. 

Mr.  MiiJiiER  of  California,  for  5  min- 
utes, todaV. 
Mr.  Kll\k.  for  5  minutes,  today. 
Ms.  Sla  .pHTER.  for  5  minutes,  today. 
Ms,     Ja^son-Lee,     for    5    minutes, 
today.         I 
Mr.  HILIURD.  for  5  minutes,  today. 
Mr.  Ro\  $ro-Barcelo,  for  5  minutes, 
today.  j 

Mr.  Man  TON,  for  5  minutes,  today. 
Mr.  Cari)>n,  for  5  minutes,  today. 
Mr.  OrtoN,  for  5  minutes,  today. 
Mr.  FiEi.fcs  of  Louisiana,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HAYWORTH)  to  revise  and 
extend  th$lr  remarks  and  include  ex- 
traneous material:) 
Mr.  CHAB6T,  for  5  minutes,  today. 
HOK  j,  for  5  minutes,  today. 
GUTKNECHT,  for  5  minutes,  today. 
LAH{)OD."for  5  minutes,  today. 
EwLSO,  for  5  minutes,  today. 
S3ASTRAND,     for     5     minutes. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


Mr. 

Mr. 

Mr. 

Mr. 

Mrs 
today. 

Mr. 
today. 

Mrs.  SMiirH  of  Washington,  for  5  min- 
utes each  day,  today  and  on  March  24. 

Mr.  WelDON  of  Florida,  for  5  minutes, 
today. 

Mr.  Ensi{;n,  for  5  minutes,  today. 

Mr.  KiNGSrroN.  for  5  minutes,  today. 

Mr.  CoLtlNS  of  Georgia,   for  5  min- 
utes, today. 

Mr.  Bryant  of  Tennessee,  for  5  min- 
utes, today, 

Mr.  BEREajTER,  for  5  minutes,  today. 


Mr.  GREENWOOD,  for  5  minutes,  today. 

Mr.  NORWOOD,  for  5  minutes,  today. 

Mr.  Bilbray.  for  5  minutes,  today 

Mr.  HAYWORTH.  for  5  minutes,  today. 

(Mr.  S.MITH  of  Michigan  for  5  minutes 
each  day  today  and  on  March  28  and 
30.) 

Mr.  Weller,  for  5  minutes,  today. 

Mr.  Jones,  for  5  minutes,  today. 

Mr.  RiGGS.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields  of  Louisiana)  and 
to  include  extraneous  matter:) 
Mr.  BONIOR. 

Ms.  LOFGREN. 

Mr.  Mo.ntgomery. 

Mr.  Andrews. 

Ms.  DeLauro. 

Mr.  Frank  of  Massachusetts. 

Mr.  Jacobs. 

Mr.  Coleman. 

Mr.  Reed. 

Mr.  Stark,  in  two  instances. 

Ms.  Pelosi. 

Mr.  Torres,  in  two  instances. 

Mr.  SCHUMER. 

Mr.  Skelton,  in  two  instances. 

Mr.  Rush,  in  two  instances. 

Mr.  F.'^zio. 

Mr.  Miller  of  California. 

Ms.  Rivers. 

Mr.  Manton. 

Mr.  Dingell. 

Mr.  KENNEDY  of  Rhode  Island,  in  two 
instances. 

Mr.  Farr. 

(The  following  Members  (at  the  re- 
quest of  Mr.  H.Ji'i'woRTH)  and  to  include 
extraneous  matter:) 

Mr.  Martini,  in  two  instances. 

Mr.  Fields  of  Texas. 

Mr.  Clinger. 

Mr.  Quinn.  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  GiLMAN,  in  two  instances. 

Mrs.  VUCANOVICH. 

Mr.  P.\ckard. 

Mr.  Bateman. 

Mr.  Miller  of  Florida. 

Mr.  S.MITH  of  Michigan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Kentucky)  and  to 
include  extraneous  matter:) 

Mr.  Faleomavaega. 

Mr,  Andrews. 

Mr.  FiLNER. 

Mr.  Martini. 


ADJOURNMENT 

Mr.  HAYWORTH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  p.m.),  the  House  ad- 
journed until  Friday,  March  24.  1995,  at 
10  a.m. 


printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
85-804: 

National  Aeronautics  and 

Space  administration. 
Washington.  DC.  March  10. 1995 
Hon.  Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 
Washington.  DC. 

Dear  .Mr,  Speaker:  In  accordance  with 
Section  4(a)  of  Public  Law  85-8(M  (50  U.S.C. 
1431-35).  I  am  reporting  to  the  House  of  Rep- 
re.sentatives  on  all  1994  calendar  year  actions 
taken  by  the  National  Aeronautics  and 
Space  Administration  (N.\SA)  under  author- 
ity of  that  Act  which  involve  actual  or  po- 
tential cost  to  the  United  States  in  excess  of 
$50,000.  These  actions  include  the  granting  of 
extraordinary  contractual  relief  and  the  in- 
demnification of  certain  contractors. 

During  calendar  year  1994.  the  NASA  Con- 
tract Adjustment  Board  did  not  meet  to  con- 
sider any  cases  and  granted  no  requests  for 
extraordinary  contractual  relief  under  Pub- 
lic Law  85-804. 

During  calendar  year  1994.  N.ASA  provided 
for  indemnification  in  one  prime  contract 
under  the  Memorandum  Decision  dated  No- 
vember 5.  1989.  to  provide  indemnification  to 
certain  NASA  Space  Transportation  System 
contractors  for  specified  risks  arising  out  of 
contract  performance  directly  related  to 
NASA  space  activities.  NASA  also  provided 
indemnification  in  one  prime  contract  under 
the  Memorandum  Decision  dated  July  11. 
1990,  That  decision  authorized  NASA  to  pro- 
vide indemnification  to  certain  NASA  con- 
tractors involved  in  providing  commercial 
Expendable  Launch  Vehicle  launch  services 
for  NASA  spacecraft  or  for  activities  which 
are  carried  out  by  NASA  on  behalf  of  the 
United  States.  A  summary  description  of  the 
contracts  which  now  provide  for  indem- 
nification is  enclosed. 

Any  future  decisions  to  provide  indem- 
nification will  be  the  subject  of  subsequent 
Memorandum  Decisions  by  the  Adminis- 
trator. 

Sincerely. 

Daniel  S.  (Joldin. 

Administrator. 
Enclosure. 

Contractors  Inde.mnified  During  Calendar 
Year  1994 

Name  of  contractor:  International  Busi- 
ness Machines  (IBM).  Date:  September  16 
1994. 

Affected  NASA  contract(s):  NAS  9-18817. 

Name  of  contractor:  General  Dynamics 
Commercial  Launch  Services  Inc.  Date: 
March  9.  1994. 

.■\ffected  NASA  contract(s):  NAS  3-23440. 


CONTRACTUAL        ACTIONS.        CAL- 
ENDAR    YEAR     1994     TO     FACILI- 
TATE NATIONAL  DEFENSE 
The  Clerk  of  the  House  of  Represent- 
atives submits  the  following  report  for 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

588,  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  emergency  appro- 
priations totaling  $57,800,000  in  budget  au- 
thority for  the  Department  of  Housing  and 
Urban  Development,  and  to  designate  the 
amount  made  available  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2MD)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended,  pursuant 
to  31  U.S.C.  U07  (H.  Doc.  No.  104-52);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 
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March  23.  1995 


March  23,  1995 


589.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  the  C 
MH-53E  and  Standard  Missile  2  Block  IV 
Programs  have  breached  the  unit  cost 
threshold,  pursuant  to  10  U.S.C.  2433;  to  the 
Committee  on  National  Security. 

590.  A  letter  from  the  General  Counsel,  De- 
partment of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  entitled.  •■Unit- 
ed States  Mint  Managerial  Staffing  Act  of 
1995":  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

591.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Germany  for  defense 
articles  and  services  (Transmittal  No.  95-12). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

592.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Turkey  for  defense  arti- 
cles and  services  (Transmittal  No.  95-09). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

593.  A  letter  from  the  Deputy  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Army's  proposed 
lease  of  defense  articles  to  Jordan  (Trans- 
mittal No.  14-95),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  International 
Relations. 

594.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-16,  authorizing  the  furnish- 
ing of  assistance  from  the  emergency  refugee 
and  migration  assistance  fund  to  meet  the 
urgent  needs  of  refugees  in  Chechnya,  pursu- 
ant to  22  use.  2601(c)(3);  to  the  Committee 
on  International  Relations. 

595.  A  letter  from  the  Acting  General 
Counsel,  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting  copies  of  the 
English  and  Russian  texts  of  five  implement- 
ing agreements  negotiated  by  the  Joint  Com- 
pliance and  Inspection  Commission  [JCIC]; 
to  the  Committee  on  International  Rela- 
tions. 

596.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Treasury,  transmitting  a  finan- 
cial report  on  the  Department  of  the  Treas- 
ury forfeiture  fund,  pursuant  to  Public  Law 
102-393,  section  638(b)(1)  (106  Stat.  1783);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

597.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  that  during  cal- 
endar year  1994.  the  NASA  Contract  Adjust- 
ment Board  did  not  meet  to  consider  any 
cases  and  granted  no  requests  for  extraor- 
dinary contractual  relief  under  Public  Law 
85-804.  pursuant  to  50  U.S.C.  1434;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

598.  A  letter  from  the  Deputy  Director, 
General  Services  Administration,  transmit- 
ting a  Federal  courthouse  construction  pro- 
gram; to  the  Committee  on  Transportation 
and  Infrastructure. 

599.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  draft  of 
proposed  legislation  entitled.  'National 
Science  Foundation  Authorization  Act  for 
Fiscal  Years  1996  and  1997,  "  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Science. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BLILEY;  Committee  on  Commerce. 
H.R.  1216.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  provide  for  the  privatization  of 
the  United  States  Enrichment  Corporation: 
with  an  amendment  (Rept.  104-86).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BLILEY:  Committee  on  Commerce. 
H.R.  1217.  A  bill  to  amend  parts  B  and  C  of 
title  XVni  of  the  Social  Security  Act  to  ex- 
tend certain  savings  provisions  under  the 
Medicare  Program,  as  incorporated  in  the 
budget  submitted  by  the  President  for  fiscal 
year  1996  (Rept.  104-87,  Pt.  I).  Ordered  to  be 
printed. 

Mr.  BLILEY;  Committee  on  Commerce. 
H.R.  1218.  A  bill  to  extend  the  authority  of 
the  Federal  Communications  Commission  to 
use  competitive  bidding  in  granting  licenses 
and  permits  (Rept.  104-88).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  KASICH:  Committee  on  the  Budget. 
H.R.  1219.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  and  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  to 
extend  and  reduce  the  discretionary  spending 
limits,  and  for  other  purposes:  with  an 
amendment  (Rept.  104-89  Pt.  1).  Ordered  to 
be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By    Mr.    BLUTE   (for   himself  and   Mr. 
Frank  of  Massachusetts): 
H.R.  1304.  A  bill  to  deauthorize  a  feature  of 
the  project  for  navigation.  Fall  River  Har- 
bor. MA  and  Rhode  Island:  to  the  Committee 
on  Transportation  and  Infrastructure. 
By  Mr.  COSTELLO: 
H.R.  1305.  A  bill  to  require  employers  to 
notify  workers  before  health  care  benefits  or 
retirement  benefits  are  terminated;  to  the 
Committee   on    Economic   and    Educational 
Opportunities. 

By  Mr.  FALEOMAVAEGA  (for  himself 
and  Mr.  Galleoly): 
H.R.  1306.  A  bill  to  approve  a  multiyear 
program  for  the  economic  development  and 
self-sufficiency  of  the  U.S.  territory  of 
American  Samoa;  to  the  Committee  on  Re- 
sources. 

By  Mr.  FRANK  of  Massachusetts  (for 
himself  and  Mr.  Blute): 
H.R.  1307.  A  bill  to  establish  the  New  Bed- 
ford   Whaling    National    Historical    Park    in 
New  Bedford.  MA  and  for  other  purposes;  to 
the  Committee  on  Resources. 
By  Mr.  HUNTER; 
H.R.  1308.  A  bill  to  withdraw  and  reserve 
certain  public  lands  in  the  State  of  Califor- 
nia utilized  in  the  mission  of  the  Naval  Air 
Facility.  El  Centro.  CA;  to  the  Committee  on 
Resources,  and  in  addition  to  the  Committee 
on  National  Security,  for  a  period  to  be  sub- 
sequently  determined    by    the    Speaker,    in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  LIGHTFOOT  (for  himself,  Mr. 
Lazio  of  New  York.  Mr.  Clinger.  Mr. 
DoRNAN.  Mr.  Lantos.  Mrs.  Meek  of 
Florida.  Mrs.  Maloney.  Mr.  NadlER. 
Mr.  Rahall,  Mr.  Schaefer.  Mr. 
Shays.  Mr.  Stark.  Mr.  Vento,  Mr. 
Weldon  of  Florida,  and  Mr.  Wynn): 
H.R.  1309.  A  bill  to  amend  title  49,  United 
States  Code,  to  require  the  use  of  child  safe- 


ty restraint  systems  approved  by  the  Sec- 
retary of  Transportation  on  commercial  air- 
craft; to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  OBERSTAR: 

H.R.  1310.  A  bill  to  provide  for  the  manage- 
ment of  Voyageurs  National  Park,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Ms.  SLAUGHTER: 

H.R.  13U.  A  bill  to  provide  for  a  review  of 
all  Federal  programs  that  assess  or  mitigate 
the  risks  to  women's  health  from  environ- 
mental exposures,  and  for  a  study  of  the  re- 
search needs  of  the  Federal  Government  re- 
lating to  such  risks:  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  Science,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Ms.  WATERS; 

H.R.  1312.  A  bill  to  establish  a  freeze  on 
bank  fees  for  accounts  held  by  average  tax- 
payers; to  the  Committee  on  Banking  and 
Financial  Services. 

H.R.  1313.  A  bill  to  establish  community 
support  requirements  for  mortgage  banks, 
and  for  other  purposes;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  ZIMMER  (for  himself  and  Mr. 
HYDE): 

H.R.  1314.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  pension  plan 
rules  applicable  to  State  judicial  retirement 
plans;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  BONIOR  (for  himself  and  Mr. 
Blute  ): 

H.  Con  Res.  47.  Concurrent  resolution  hon- 
oring the  memory  of  the  victims  of  the  Ar- 
menian Genocide;  to  the  Committee  on 
International  Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

24.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  New  Jer- 
sey, relative  to  urging  the  President  and  the 
Congress  of  the  United  States  not  to  close 
Piscatinny  Arsenal;  to  the  Committee  on  Na- 
tional Security. 

25.  Also,  memorial  of  the  Senate  of  the 
State  of  Missouri,  relative  to  the  flow  of  the 
Missouri  River;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

26.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
urging  the  President  and  the  Congress  of  the 
United  States  not  to  close  Piscatinny  Arse- 
nal; to  the  Committee  on  Transportation  and 
Infrastructure. 


PRIVATE  BILLS  AND 
RESO.>UTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  COLEMAN  introduced  a  bill  (H.R. 
1315.)  for  the  relief  of  Kris  Murty:  which  was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  26:  Mr.  UNDERWOOD. 
H.R.  28:  Mr.  RIGGS. 
H.R.  94:  Mrs.  Johnson  of  Connecticut,  Mr. 
Talent,    Mr     Bryant    of    Tennessee,    Mr. 
Weller,    Ms.    Danner.    Mr.    Stump,    Mr. 
HouGHTONjtnd  Mr.  Bliley. 
H.R.  118:  ;Mr.  ZIM.MER. 

Serrano  and  Mr.  Andrews. 

Kim. 

Bachus  and  Mr.  I.stook. 

MORAN. 

Moran. 

LowEY  and  Mr.  Smith  of  New 
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127: 'Mr. 
218:  Mr. 
246:  :Mr. 
263:  :Mr. 
264:  |Mr. 
353:!  Ms. 


H.R. 

H.R. 

H.R. 

H.R 

H.R. 

H.R. 
Jersey.       I 

H.R.  359:,  Ms.  Molinari.  Mr.  Costello.  Mr. 
Bryant  of  Texas.  Mr.  Kingston,  and  Mr. 
GilchrestI 

H.R.  364J  Mrs.  LINCOLN.  Mr.  Manton.  Mr. 
KNOLLENBBtlG.  Mr.  SMITH  Of  New  Jersey.  Mr. 
Brewster.  Mrs.  Meyers  of  Kansas.  Mr. 
UPTON.  Ms  Molinari.  and  Mr.  Hefley. 

H.R.  370:  Mr.  TORKILDSEN. 

H.R.  485:  Mr.  Ehlers. 

H.R.  501j:  Mr.  Rose.  Mr.  Pastor.  Mrs. 
Chenoweth,  and  Mr.  Jones. 

H.R.  534t  Mr.  Frost,  Mr.  Mineta.  Mr. 
HoEKSTRA.jMr.  DURBIN,  Mr.  Hayes,  Mr.  Hall 
of  Ohio.  Ml".  Camp,  Mr.  Johnston  of  Florida. 
Mr.  La.nto^  Mr.  Rahall.  Mr.  Hinchey.  Mr. 
Stearns.  Mr.  LaF.'vlce.  Mr.  Clinger.  Mr. 
STENHOL.M.jMr.  Gordon,  Mr.  Oxley,  and  Mr. 
Metcalf.  i 

H.R.  553:jMr.  H.'iSTINGS  of  Florida  and  Ms. 
McKinney. 

H.R.  558:  iMr.  GENE  Green  of  Texas. 

H.R.  613:  bAs.  Rivers. 

H.R.  655:  pBr.  Weldon  of  Florida. 

H.R.  656:  Mr.  Canady,  Mr.  Hancock,  and 
Mr.  Saxtos, 

H.R.  660:1  Mr.  Kim.  Mr.  You.ng  of  Alaska, 
and  Ms.  Di^.>lN  of  Washington. 

H.R.  674: 1  Mrs.  MORELLA  and  Mr.  Dellums. 

H.R.  721:  iMs.  WOOLSEY.  Mr.  Foglietta.  Ms. 
Har.man.  Mr.  Sabo.  and  Mr.  Markey. 


H.R.     733:     Mr. 
LaTourette. 

H.R.  734:  Mr.  Levin  and  Mr.  Knollenberg. 

H.R.  752:  Mr.  Camp,  Mr.  Barr,  Mr.  Trafi- 
CANT,  Mr.  Jacobs.  Mr.  Thornberry,  Mr. 
Coble.  Mr.  LaHood,  and  Mr.  Bachus. 

H.R.  757:  Mr.  Matsui  and  Mrs.  Lincoln. 

H.R.  783:  Mr.  BRYANT  of  Tennessee.  Mr. 
Wa.mp.  Mr.  Tanner.  Mr.  Hefner,  Mr.  Lewis 
of  Kentucky,  and  Mr.  Allard. 

H.R.  784:  Mr.  Emerson  and  Mr.  Linder. 

H.R.  849:  Mr.  PICKETT.  Ms.  Ros-Lehtinen, 
Mr.  GooDLATTE.  and  Mr.  Roth. 

H.R.  852:  Mr.  Fattah  and  Mrs.  Lowey. 

H.R.  868:  Mr.  Torricelli.  Mr.  Reed.  Mr. 
Ehrlich,  Mr.  Wax.man,  Mr.  Bono.  Mr. 
Fattah,  Mr.  McHugh,  Mr.  Coleman.  Mr. 
Cardin.  Mr.  Underwood,  Mr.  Costello,  and 
Mr.  Stark. 

H.R.  864:  Mr.  LaFalce.  Mr.  McHugh.  Mr. 
Frost.  Mr.  Bliley.  and  Mr.  Williams. 

H.R.  873:  Mr.  Fox.  Mr.  Pombo.  Mr.  Miller 
of  Florida.  Mrs.  Chenoweth.  Mr.  Hoyer,  Mr. 
Allard,   Mr.   Shays,  Mr.  Cooley,  and  Mr. 

HILLIARD. 

H.R.  910:  Mr.  Yates,  Mr.  Torres,  Ms. 
FURSE,  Mr.  Holden,  Ms.  Rivers,  and  Mr. 
Rangel. 

H.R.  911:  Mr.  Stupak. 

H.R.  969:  Mr.  Lewis  of  Georgia.  Mr.  Wax- 
man.  Mrs.  Lowey,  Mr.  Nadler,  and  Mr.  Wil- 
son. 

H.R.  995:  Mr.  CooLEY.  Mr.  ENGLISH  of  Penn- 
sylvania, and  Mr.  Porter. 

H.R.  996:  Mr.  CooLEY.  Mr.  ENGLISH  of  Penn- 
sylvania, and  Mr.  Porter. 

H.R.  1005:  Mr.  Bono.  Mr.  Ewing.  Mr.  Stump, 
and  Mr.  Christensen. 

H.R.  1020:  Mr.  COBLE  and  Mr.  Foley. 

H.R.  1023:  Mr.  Clement. 

H.R.  1024:  Mr.  Calvert. 

H.R.  1037:  Mr.  Brewster. 

H.R.  1052:  Mr.  GIBBONS  and  Mr.  DORNAN. 


Mr. 
Mr. 


Mrs. 


H.R.  1103:  Mr.  Weldon  of  Florida.  Mr.  Gor- 
don. Mr.  Upton,  and  Mr.  Dooley. 

H.R.  1118:  Mr.  Sam  Johnson.  Mr.  Weldon  of 
Florida.  Mr.  Weller.  and  Mr.  Herger. 

H.R.  1137:  Mr.  Sanford. 

H.R.   1202:   Mr.   Spence,   Mr.   Manton. 
Frelinghuysen.    Ms.    Molinari.    and 
Payne  of  New  Jersey. 

H.R.  1210:  Mr.  Boehlert. 

H.R.  1220:  Mr.  Rohrabacher, 
Chenoweth,  Mr.  Leach,  Mr.  Lightfoot.  Mr. 
HOSTETTLER.  Mr.  ROBERTS.  Mr.  Gillmor.  Mr. 
Herger.  Mr.  McHugh.  and  Mr.  Cooley. 

H.R.  1271:  Mr.  GiLMAN.  Mr.  Burton  of  Indi- 
ana. Mr.  Shays.  Mr.  Zeliff.  Mr.  Shadegg. 
and  Mr.  Martini. 

H.J.  Res.  76:  Mr.  Ballenger.  Mr. 
Chambliss,  Mr.  Ewing.  Mr.  Rohrabacher. 
Mr.  Cox,  Mr.  Solomon,  Mr.  Fox.  Mr.  Cooley. 
Mr.  Chabot.  Mr.  Burr,  Mrs.  Chenoweth,  Mr. 
Coble.  Mr.  Franks  of  New  Jersey.  Ms. 
Danner.  Mr.  S.mith  of  Michigan.  Mr.  GUN- 
derson.  and  Mr.  Hayworth. 

H.J.  Res.  79:  Mr.  Wynn  and  Mr.  Kim. 

H.  Con.  Res.  43:  Mr.  McNulty.  Mr.  Lipin- 
SKi.  Mr.  Kennedy  of  Massachusetts.  Mr. 
Brown  of  Ohio,  Mr.  Torricelli.  Ms. 
DeLauro.  Mr.  Meehan.  Mr.  Evans.  Mr.  Lazio 
of  New  York.  Mr.  Shays.  Mr.  Fattah,  and 
Mr.  Doyle. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  26:  Mr.  CHRYSLER. 

H.R.  209:  Mr.  CHRYSLER. 
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March  23,  1995 


HONORING  GREEK  INDEPENDENCE 
DAY 


TRIBUTE  TO  LEROY  HARRIS 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1995 

Mr.  BONIOR.  Mr.  Speaker,  I  am  pleased  to 
join  the  Greek  community  to  celebrate  the 
174th  anniversary  of  Greek  independence. 

On  March  25,  1821,  the  Archbishop  of 
Palras  blessed  the  Greek  flag  at  the  Aghia 
Lavra  monastery  near  Kalavrita,  marking  the 
beginning  of  the  Greek  war  of  independence 
in  which  nearly  400  years  of  Ottoman  rule  was 
turned  aside. 

Since  the  war  for  independence.  Greece 
has  become  a  steadfast  ally  of  the  United 
States.  But  that  alliance  and  freedom  have  not 
come  without  a  pnce.  More  than  600,000 
Greeks  died  while  fighting  with  the  Allied 
forces  in  World  War  II  against  fascism. 

Ancient  Greece  was  the  birthplace  of  demo- 
cratic values.  It  brought  forth  the  notion  that 
the  ultimate  power  to  govern  belongs  in  the 
hands  of  the  people.  It  inspired  a  system  of 
checks  and  balances  to  ensure  that  one 
branch  of  government  does  not  dominate  any 
other  branch. 

These  ideals  inspired  our  Founding  Fathers 
as  they  wrote  the  Constitution.  In  the  words  of 
Thomas  Jefferson,  "to  the  ancient  Greeks 
'  '  ■  we  are  aN  indebted  for  the  light  which 
led  ourselves  out  of  Gothic  darkness." 

These  democratic  principles,  formed  more 
than  2,500  years  ago,  have  affected  change 
around  the  world.  Witness  our  own  Revolu- 
tionary War,  the  renewal  of  Greek  independ- 
ence, and  the  dramatic  recent  changes  in 
Eastern  Europe,  ths  former  Soviet  States,  and 
around  the  globe. 

Today,  the  United  States  is  enriched  not 
only  by  Greek  principles  but  also  by  its  sons 
and  daughters.  Greek-Americans  have  made 
major  contnbutions  to  American  society,  in- 
cluding our  arts,  sports,  medicine,  religion,  and 
politics. 

My  home  State  of  Michigan  has  been  en- 
hanced by  the  Greek  community.  In  Macomb 
and  St.  Clair  Counties,  we  are  served  by  St. 
John's  Greek  Orthodox  Church  and  Assump- 
tion Greek  Orthodox  Church.  These  institu- 
tions provide  a  multitude  of  community  serv- 
ices and  add  to  the  rich  diversity  of  the  area. 

In  this  changing  world  of  ours,  the  chal- 
lenges today  include  protecting  the  integnty  of 
the  borders  of  Greece  and  promoting  the 
democratic  ideals  which  originated  in  that 
country.  Let  us  not  forget  the  sacrifices 
Greeks  have  made  to  preserve  freedom  and 
enhance  democracy. 

Mr.  Speaker,  I  join  the  people  of  Greece 
and  those  of  Greek  ancestry  around  the  world 
celebrating  Greek  Independence  Day.  I  salute 
all  of  them  for  the  tremendous  contributions  to 
freedom  and  human  dignity  which  they  have 
made. 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23, 1995 

Mr.  RUSH.  Mr.  Speaker,  I  rise  today  with 
great  sadness  to  ask  my  colleagues  to  join  me 
in  expressing  our  respects  and  sympathies  to 
the  family  of  Leroy  Harris,  who  passed  from 
this  life  on  March  20,  1995,  at  the  age  of  81. 

Mr.  Harris  was  born  in  Mobile,  AL.  He  was 
both  a  businessman  and  professional  athlete, 
having  been  a  semi-professional  baseball 
player  in  the  old  Negro  Baseball  League  from 
1935-45.  After  his  career  as  a  pitcher,  which 
was  reported  to  be  exemplary,  Mr.  Harris 
worked  at  Amencan  Radiators  and  later  was 
an  employee  for  the  New  York  Telephone  Co. 
in  Buffalo,  N.Y.  until  his  retirement  in  1977.  Al- 
ways a  hard  worker,  Mr.  Harris  bought  a  taxi 
cab  business  after  his  retirement  from  the  tele- 
phone company  and  successfully  ran  the  op- 
eration there  until  his  health  failed  him  in 
1992.  Since  that  time,  he  was  fortunate  to 
spend  his  remaining  days  with  his  family  and 
friends  in  Chicago,  IL. 

Mr.  Harris  leaves  behind  a  large  family  of 
sons,  daughters,  grandchildren,  and  great 
grandchildren.  I  ask  my  colleagues,  then,  to 
join  with  me  in  expressing  our  deep  condo- 
lences to  the  extended  Harris  family.  Thank 
you,  Mr.  Speaker,  and  I  yield  back  my  time. 


Following  her  retirement  from  competition, 
Pat  established  the  Pat  McCormick  Education 
Foundation  to  provide  at-risk  students  an  op- 
portunity to  graduate  from  high  school  and 
pursue  a  college  education.  The  Educaiion 
Foundation  provides  motivation,  counseling, 
tutoring,  and  funding  all  the  way  through  col- 
lege for  participating  students.  As  told  by  Pat 
on  numerous  occasions,  the  foundation  has 
helped  high  school  students  destined  for  aca- 
demic failure  to  become  honor  students  at 
many  of  our  Nation's  top  universities. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  Pat  McCormick  on  the  occasion  of 
her  Gold  Medal  Retirement  Celebration,  and  I 
ask  my  colleagues  to  join  me  in  extending 
best  wishes  and  congratulations  to  Pat,  our 
Gold  Medal  champion. 


HONORING  OLYMPIC  DIVING 
CHAMPION  PAT  McCORMICK 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  to  recog- 
nize Olympic  Diving  Champion  Pat  McCor- 
mick. Pat  is  America's  most  successful  female 
Olympic  diver,  having  won  two  Gold  medals  at 
the  1952  Melbourne  Games  and  two  more  at 
the  1956  Helsinki  Games. 

At  Melbourne,  Pat  won  both  the  10  meter 
platform  and  3  meter  springboard  competition. 
She  repeated  her  Gold  Medal  performance  in 
both  events  at  Helsinki.  She  is  the  only 
woman  to  have  ever  won  four  Gold  Medals  in 
these  events.  Adding  to  her  Olympic  Golds, 
Pat  also  garnered  27  National  Diving  Titles 
during  her  illustnous  career.  She  received  ad- 
ditional recognition  in  1956  when  she  was 
awarded  the  coveted  Sports  Illustrated  Sulli- 
van Award  as  the  Nation's  most  outstanding 
amateur  athlete  of  the  year. 

Pat,  a  long-time  resident  of  Seal  Beach,  CA, 
will  be  inducted  into  the  Orange  County  Sports 
Hall  of  Fame,  on  March  25,  1995.  On  display 
at  the  Hall  of  Fame  in  the  "Pat  McCormick  Ex- 
hibit," will  be  her  four  Olympic  Gold  Medals. 


BART  CHARLOW  HONORED  FOR 
LEADERSHIP  IN  MENTAL 
HEALTH  CARE 


HON.  ZOE  LOFGREN 

OF  CALIFOR.MA 

IN  THE  HdUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  commend  Mr.  Bart  Charlow  for 
his  uncompromising  advocacy  on  behalf  of 
mental  health  care  m  Santa  Clara  County,  CA, 
which  includes  the  16th  Congressional  District 
that  I  represent  in  this  104th  Congress. 

For  15  years,  Mr.  Charlow  has  actively 
helped  families — and  particulary  children — 
touched  by  mental  illness  to  overcome  disabil- 
ity and  lead  nch  and  productive  lives.  As 
president  and  CEO  of  the  Adult  and  Child 
Guidance  Center  in  San  Jose,  CA,  he  fash- 
ioned mental  health  services  specially  de- 
signed to  address  the  needs  of  many  of  the 
community's  most  neglected  populations.  As  a 
result,  the  Adult  and  Child  Guidance  Center 
offers  one-of-a-kind  programs  for  adolescents, 
the  hearing  impaired,  and  Southeast  Asian  im- 
migrants, among  others.  True  to  its  chantable 
nature,  the  center  strives  to  provide  a  treat- 
ment alternative  for  those  who  fall  short  of 
public-sector  assistance. 

Those  who  know  Mr.  Chariow  know  that  his 
efforts  carry  far  beyond  his  own  organization. 
During  my  tenure  as  a  local  government  offi- 
cial, I  worked  closely  with  Mr.  Charlow  and 
others  to  build  a  comprehensive  system  of 
mental  health  care  for  the  needy  and  to  pre- 
serve those  vital  health  services  as  local  gov- 
ernment budgets  for  such  sen/ices  shrank.  As 
president  of  the  local  contract  agencies  asso- 
ciation and  delegate  to  the  countywide  mental 
health  board  budget  committee,  he  was  key  to 
these  efforts. 

Mr.  Chariow  has  participated  on  too  many 
community  twards  to  mention  at  this  time,  yet 
it  IS  worth  noting  that  he  has  placed  a  particu- 
lar emphasis — importantly — on  efforts  helping 
children. 


March  23,  1995 

Mr.  Speaker,  on  March  27,  1995,  Mr. 
Chariow  will  be  honored  by  colleagues  and 
friends  for  his  intelligent  and  passionate  lead- 
ership in  the  field  of  mental  health.  I  would  like 
to  express  my  own  gratitude  to  Mr.  Chariow 
on  behalf  of  my  constituents  in  the  16th  district 
and  the  U.S.  House  of  Representatives. 


TRIBUTE  TO  WILLIAM  O.  HIATT 


HON.  IKE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1995 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
honor  an  outstanding  Missourian,  William  O. 
Hiatt,  Jr..  of  Sedalia,  who  was  recently  the  re- 
cipient of  th»e  Center  for  Human  Services'  Life 
Achievement  Award.  This  lifetime  achievement 
award  is  a  tribute  for  his  many  years  of  serv- 
ice to  the  Children's  Therapy  Center  located  in 
Sedalia,  MO. 

Hiatt  has  been  involved  with  the  center 
since  1967.  During  those  years  he  has  been 
a  member  of  the  board  and  served  as  presi- 
dent from  1982  until  1992.  Hiatt  worked  for 
Missouri  Public  Service,  until  his  retirement  8 
years  ago.  He  is  also  actively  involved  with 
other  community  organizations,  such  as  the 
United  Way,  Lions  Club,  and  the  Boy  Scouts. 

The  Center  for  Human  Services  has  bene- 
fited from  the  countless  contributions  by  Wil- 
liam Hiatt.  1  urge  my  colleagues  to  join  me  in 
commending  him  for  his  dedication  and  perse- 
verance on  all  his  achievements  through  the 
years. 


CU' '  THE  TECHNO-PORK 


#  This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  FORTNEY  PETE  STARK 

1  OF  CALIFORNIA 

IN  THE  jlOUSE  OF  REPRESENTATIVES 

THursday,  March  23, 1995 

Mr.  STARK.  Mr.  Speaker,  Mr.  T.J.  Rodgers, 
the  CEO  of  Cypress  Semiconductor  located  in 
San  Jose,  CA,  wrote  the  following  memo  for 
the  Red  Herring  magazine,  January  1995 
issue. 

He  makes  some  excellent  points:  Govern- 
ment megascience  programs  all  too  often  be- 
come the  grossest  of  pork  projects.  Keep  it 
small,  keep  it  simple,  keep  it  seed  money  for 
merit-based  research  is  his  message.  It  is  a 
message  worth  heeding. 

The  article  follows: 

Cypress  Semiconductor 

January  9.  1994. 
To:  The  congress  of  the  United  States  of 

America. 
From:  T.J. ;  Rodgers.  CEO  of  Cypress  Semi- 

conductoif. 
Re:  Cut  the^techno-Porkl 

My  advicle  to  the  new  Congress  on  tech- 
nology policy  is  to  kill  government  science 
megaprograims.  get  out  of  the  technology- 
subsidy  buBlness.  and  double  science  and 
technology  funding  for  universities  through 
thousands  Of  small  grants.  These  priorities 
are  particularly  important  for  Republicans 
who  find  big-science  wonders  hard  to  resist. 

With  the  possible  exception  of  the  Manhat- 
tan Project.  government  science 
megaprograms  have  a  terrible  record  of  re- 
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turn  on  the  taxpayers'  investment.  Remem- 
ber synfuels?  This  scheme  to  create  gasoline 
from  coal  followed  the  classic,  eight-step 
scenario  for  wasteful  government 
megaprograms: 

(1)  Scare  the  hell  out  of  them.  (What  hap- 
pens when  the  oil  cartel  shuts  off  the  gaso- 
line?) 

(2)  Declare  that  the  program  is  so  big.  only 
the  government  can  pull  it  off.  (Translation: 
No  other  sucker  could  be  convinced  to  invest 
in  this  loser.) 

(3)  Get  expert  advice.  (Translation:  Listen 
to  oil  industry  lobbyists  who  are  paid  to 
know  that  what  is  good  for  the  oil  industry 
is  good  for  America.) 

(4)  Create  a  consensus.  (Translation: 
Spread  the  pork  out  to  enough  states  to  get 
the  bill  passed.) 

(5)  Execute.  (Translation:  Use  government 
funds  to  hire  a  large  P.R.  staff.) 

(6)  Fail. 

(7)  Lose  S88  billion. 

(8)  Blame  the  Republicans  for  underfunding 
the  project. 

Remember  the  superconducting 

supercollider  (SSO?  I  debated  a  particle 
physicist  from  the  University  of  Texas-Ar- 
lington on  National  Public  Radio  on  its  mer- 
its. He  claimed  that  $12  billion  was  a  cheap 
price  to  discover  the  sixth  and  elusive  "top 
quark"  subatomic  particle.  I  argued  that  the 
genius  of  the  physics  community  would  find 
a  cheaper  way  to  float  the  top  quark  in  elec- 
tric and  magnetic  fields  long  enough  to  take 
its  picture.  A  few  weeks  later.  Congress  can- 
celed the  SSC.  A  few  weeks  after  that,  the 
top  quark  had  its  first  snapshot  taken  at 
Chicago's  Fermi  labs.  Then,  a  Texas  entre- 
preneur proclaimed  the  $4  billion  10-mile 
hole  in  the  ground  created  for  the  SSC  an 
ideal  spot  for  growing  mushrooms. 

Boeing  and  Lockheed  have  just  teamed  up 
to  work  on  Space  Shuttle  II.  What  did  Space 
Shuttle  I  accomplish  to  justify  the  next 
multibillion  dollar  investment?  Certainly,  it 
launched  many  satellites,  but  they  could 
have  been  launched  more  cheaply  with  dis- 
posable rockets.  Indeed,  if  the  American  tax- 
payer had  not  been  forced  to  subsidize  those 
shuttle  satellite  launches  (wiping  out  any 
possible  competition  that  would  have  had  to 
pay  full  cost),  there  might  now  be  a  viable 
private  American  corporation  capable  of 
launching  satellites — a  boon  to  the  entre- 
preneurs waiting  in  line  for  years  for  a  sat- 
ellite launch. 

NASA  has  run  out  of  useful  work  for  the 
shuttle,  let  alone  its  successor.  So  we  are 
bombarded  by  reports  of  German  and  Rus- 
sian astronauts  using  the  Canadian  robot 
arm  to  perform  ecology  experiments.  The 
large  P.R.  efforts  that  form  in  step  5  of  all 
government  megascience  endeavors  have 
learned  that  spreading  the  pork  (step  4)  now 
must  be  both  an  international  and  a  politi- 
cally correct  endeavor. 

Some  shuttle  experiments — at  a  cost  of 
about  J5(K)  million  each— are  simply  ludi- 
crous. Who  cares  or  will  ever  care  if  spiders 
spin  their  webs  differently  in  zero  gravity? 
And  technology  con  men  are  having  a  field 
day.  One  University  of  Houston  professor 
convinced  NASA  to  spend  $2.5  billion  on  five 
shuttle  nights  to  make  space-grown  gallium 
arsenide  (GaAs)  semiconductor  wafers,  the 
starting  material  for  GaAs  computer  chips. 
The  flight  produced  five  wafers  at  a  cost  of 
about  $1(X)  million  each.  The  promise  is  that 
in  the  near-perfect  vacuum  of  space,  the 
shuttle  will  produce  GaAs  semiconductor  wa- 
fers nearly  perfect  in  crystal  structure. 
Eventually,  the  space-grown  wafer  cost  is 
projected  to  drop  to  $10.(K)0  per  wafer. 
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I  am  a  member  of  the  board  of  directors  of 
the  largest  GaAs  chip  maker  in  the  United 
States.  Here  are  the  facts: 

(1)  Current  terrestrial  GaAs  wafers  cost 
$500. 

(2)  The  hypothesized  improvement  in  the 
crystal  structure  of  space-grown  wafers  is  ir- 
relevant, since  the  GaAs  chip  manufacturing 
process  destroys  and  rebuilds  the  crystal  as 
part  of  the  process. 

(3)  All  GaAs  companies  would  go  out  of 
business  if  their  wafers  cost  $10,000  each. 

The  basic  problem  with  megaprogram 
funding  is  that  particle  physicists,  space  sci- 
entists, and  big-company  technology  experts 
can  have  their  way  with  a  lay  Congress  that 
barely  comprehends  the  complex  tech- 
nologies it  is  funding.  And  even  that  mini- 
mal comprehension  comes  only  when  huge 
sums  are  expended  on  ever-increasing  con- 
gressional staffs. 

After  eliminating  the  big-science 
megaprograms.  Congress  should  attack  the 
technology  subsidies  that  Secretary  cf  Labor 
Rober  Reich  reasonably  calls  "corporate  wel- 
fare". The  corporate  subsidy  most  often 
touted  as  a  success  by  the  Clinton  adminis- 
tration (yes.  they  speak  on  both  sides  of  the 
issue)  is  Sematech.  the  Austin-based  semi- 
conductor research  facility  that  has  been 
given  $1  billion  in  two  five-year  grants  so 
far.  A  reasonably  well-run  organization. 
Sematech  recently  announced  it  would  not 
seek  a  third  $500-million  grant.  (Of  course, 
the  original  Sematech  promise  was  that  it 
would  not  come  back  to  Congress  the  second 
time.)  The  Clinton  administration  believes 
Sematech  should  be  replicated  in  other  in- 
dustries. But  its  record  is  not  one  that  war- 
rants replication: 

Sematech  has  as  members  only  12  of  Amer- 
ica's 200  semiconductor  companies. 

Two  of  Sematech's  original  14  members 
quit  because  even  with  their  dues  halved  by 
government  subsidy  they  could  not  justify 
the  investment. 

The  big  companies  that  control  Sematech's 
board  designed  the  consortium's  dues  struc- 
ture to  prevent  small,  entrepreneurial  com- 
panies from  joining.  A  $20-million  chip  com- 
pany that  may  someday  be  the  next  Intel 
must  pay  5  percent  of  revenue,  while  Intel  it- 
self pays  only  0.15  percent  of  its  revenue — a 
33-to-l  ratio,  which  is  the  primary  reason  so 
few  companies  joined  Sematech  originally. 
Of  course.  Intel,  which  makes  over  $1  billion 
a  quarter  in  pre-tax  profits,  needs  the  sub- 
sidy a  lot  less  than  the  small  companies  that 
were  excluded.  But  the  political  system  pro- 
vides the  opposite  results:  Only  big  compa- 
nies can  muster  the  lobbying  resources  to 
convince  Congress  to  subsidize  them.  And 
why  would  they  share  the  pork  with  the  \ip- 
starts? 

Sematech  used  its  government  subsidy  to 
attack  directly  the  other  lOO-plus  American 
chip  companies  that  were  not  Sematech 
members.  After  the  checks  were  signed  and 
the  TV  lights  turned  off.  Sematech  began 
granting  funds  to  companies  that  make  the 
critical  equipment  for  the  production  of 
computer  chips— in  return  for  contracts  to 
hold  back  the  most  advanced  equipment 
from  all  but  Sematech  members  for  up  to 
one  year.  (The  deals,  which  Sematech  denied 
repeatedly,  were  discovered  during  a  law- 
suit.) It  is  no  wonder  that  Sematech  insisted 
on  and  received  antitrust  immunity  as  part 
of  its  funding  legislation. 

If  Sematech's  silicon-chip  subsidy  rep- 
resents the  Clinton'Gore  model  for  govern- 
ment subsidies,  it's  up  to  the  new  Republican 
Congress  to  stop  its  replication.  Let's  not 
copy  a  system  that  allows  well-heeled  cor- 
porations to  use  their  lobbying  clout  to  en- 
trench themselves  with  taxpayer  subsidies. 
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to  the  detriment  of  new  companies  with  new 
ideals. 

The  flow  of  bright,  well-educated  tech- 
nologists into  industry-  is  much  more  impor- 
tant to  American  high-tech  businesses  than 
are  subsidies  to  prop  up  ailing  giants.  And  by 
cutting  out  science  megaprograms  and  cor- 
porate technology  subsidies,  the  new  Con- 
gress can  both  cut  the  federal  budget  and 
free  up  funds  to  increase  university  research 
funding. 

Many  Silicon  Valley  venture  capitalists — 
no  friends  of  big  government— believe  that 
the  defunct  DARPA  (Defense  Advanced  Re- 
search Projects  Agency)  was  one  of  the  most 
effective  government  technology  programs. 
They  credit  it  with  funding  such  winning 
pre-venture  capital  investments  as  the  UNIX 
computer  operating  system  work  done  by 
Sun  Microsystems  founder  Bill  Joy. 

DARPA  funded  my  doctoral  studies  on 
transistor  physics  at  Stanford.  The  high-per- 
formance chips  I  worked  on  may  or  may  not 
have  improved  national  defense,  but  I  be- 
came one  of  the  hundreds  of  DARPA-funded 
Ph.D.s  who  flooded  into  Silicon  Valley  from 
Stanford  and  Berkeley.  What  caused  an  un- 
likely agency  like  DARPA  to  provide  decent 
return  on  government  investment? 

DARPA  conducted  classified  military  re- 
search, which  kept  Congress  on  a  need-to- 
know  basis.  Thus  DARPA  projects  avoided 
having  to  spread  the  pork  or  to  hire  a  P.R. 
staff  to  maintain  viability. 

DARPA  contracts  were  awarded  by  com- 
petent technical  experts  on  a  merit  basis 
without  much  political  consideration. 
DARPA  also  had  a  "customer."  the  Penta- 
gon, that  had  at  least  a  long-run  interest  in 
the  usefulness  of  what  it  funded. 

DARPA  tended  to  fund  the  large  number  of 
small  programs,  rather  than  wasteful 
megaprojects.  The  agency  was  on  the  right 
side  of  the  economic  tradeoff  that  demands 
the  sacrifice  of  1.000  chances  to  fund  the  next 
Bill  Joy  Sun  Microsystems  in  order  to  fund 
one  superconducting  supercollider. 

Unfortunately,  today's  ARPA.  the  non-de- 
fense version  of  the  old  DARPA.  is  drifting 
back  into  politics.  Members  of  Congress  fan- 
tasize about  "dual  use"  (military  and  com- 
mercial) technology,  with  the  hope  of  pick- 
ing losers  and  winners,  the  latter  preferably 
in  their  districts.  There  are  debates  about 
where  the  "retraining"  funds  should  be  spent 
when  military  programs  are  shut  down. 

Some  of  this  is  inevitable— ARPA's  mis- 
sion is  hazier  and  more  politicized  that 
DARPAs.  But  the  agency's  best  chance  for 
success  is  if  Congress  leaves  it  alone,  allow- 
ing it  to  set  technical  priorities  and  give  out 
thousands  of  small  grants  to  universities 
based  only  on  a  peer-review  meritocracy. 

The  new  Congress  has  an  opportunity  to 
shrink  the  federal  government  and  simulta- 
neously help  America's  technology  indus- 
tries. It  involves  getting  politics  out  of  the 
laboratory  and  supporting  education  on  a 
non-partisan,  merit  basis. 


OPPOSITION  TO  SUMMER  YOUTH 
PROGRAM  RESCISSIONS 


HON.  JACK  QUINN 


OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1995 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  in  op- 
position to  the  proposec)  elimination  of  the 
Summer  Youth  Program.  I  fully  support  the 
program  and  will  tight  to  restore  its  funding 
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when  the  rescissions  bill  is  sent  to  the  con- 
ference committee  later  this  year. 

At  the  same  time.  I  encourage  private  sector 
businesses  to  contribute  to  the  Summer  Youth 
Program  so  they  may  make  a  contnbution  to 
the  communities  in  which  they  do  business.  In 
these  times  of  tight  budgetary  constraints,  it  is 
my  hope  that  local  businesses  can  assist  in 
ways  that  the  Government  can  no  longer  af- 
ford. 

Although  I  support  the  Summer  Youth  Pro- 
gram, I  also  saw  the  need  for  reducing  the 
deficit.  If  we  continue  to  spend  money  we 
don't  have,  we  will  be  passing  the  financial 
burden  on  to  our  children. 

Mr.  Speaker,  I  urge  all  of  my  colleagues,  es- 
pecially the  members  of  the  Appropriations 
Committee,  to  work  to  restore  the  funds  nec- 
essary to  continue  the  summer  youth  program. 


FAIR  COMPENSATION  FOR  KRIS 
MURTY 


HON.  RONALD  D.  COLEMAN 

OF  TEX.^S 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday,  March  23,  1995 

Mr.  COLEMAN.  Mr.  Speaker,  today  I  have 
introduced  legislation  which  would  allow  for 
the  Federal  Government  to  right  an  injustice 
wrought  upon  one  of  its  own  over  8  years  ago. 
In  January  1985,  the  Department  of  the  Army 
extended  a  job  offer  to  Mr.  Kris  Murty,  then  of 
Houston,  TX,  for  a  position  at  Ft.  Bliss,  TX.  He 
received  orders  authorizing  reimbursement  for 
miscellaneous  expenses,  unexpired  lease  ex- 
penses, and  temporary  quarters  subsistence 
expense.  It  was  with  this  understanding  that 
Mr.  Murty  accepted  the  position.  Upon  his  re- 
location to  Ft.  Bliss  Mr.  Murty  was  awarded  an 
advance  for  his  travel  costs. 

Several  months  later,  Mr.  Murty  was  notified 
that  the  Army  had  erred.  At  that  time,  Mr. 
Murty  was  instructed  that  he  must  make  res- 
titution for  the  Army's  mistake.  Without  re- 
course, his  wages  were  garnished. 

Mr.  Murty  acted  in  good  faith  with  the  De- 
partment of  the  Army.  His  acceptance  of  the 
position  hinged  on  the  Army's  assurances  that 
it  would  cover  these  expenses.  Mr.  Murty  has 
spent  the  last  8  years  exhausting  all  possible 
avenues  of  redress.  His  last  recourse  is  the 
bill  of  private  relief  which  I  have  introduced 
today. 

The  Comptroller  General  of  the  United 
States  has  reviewed  Mr.  Murty's  claim  and 
agrees  that  his  case  deserves  to  be  favorably 
considered  by  Congress.  I  urge  the  committee 
of  jurisdiction  to  take  up  this  legislation  expedi- 
tiously so  that  this  issue  will  be  fairly  and  judi- 
ciously settled  once  and  for  all. 


TRIBUTE  TO  MR.  AND  MRS. 
HEINDL 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PE.VNSVl  VAM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1995 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
recognize  Mr.  and  Mrs.  Heindl  for  the  many 
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acts  of  kindness  they  have  bestowed  on  our 
community.  It  is  an  honor  and  a  privilege  to 
express  my  gratitude  to  this  generous  couple. 
Truly,  the  Heindls  epitomize  the  type  of  people 
that  make  our  local  communities  great.  These 
are  the  real  life  heros  that  kindle  the  spirit  of 
giving  in  each  one  of  us. 

When  we  look  at  role  models  in  history,  the 
ones  who  get  recognized  the  most  are  some- 
times the  least  worthy.  I  hope  that  volunteers 
like  the  Heindls  continue  to  be  recognized  as 
they  are  most  deserving.  One  of  the  traits  that 
make  people  like  the  Heindls  so  special  is  that 
they  do  It  out  of  the  goodness  of  their  heart. 
The  only  motives  behind  their  actions  is  the 
hope  that  those  around  them  will  In  some  way 
be  bettered  by  their  hard  work.  I  can  speak  for 
everyone  when  I  say  that  we  have  all  been 
touched  by  their  philanthropy. 

One  of  the  most  important  facets  in  our  so- 
ciety is  the  education  system;  it  lays  the  foun- 
dation for  future  leaders.  Contributions,  like 
those  of  the  Heindls,  prove  to  enhance  the 
system  and  benefit  community  members  for 
years  to  come.  The  Ridgway  residents  I  am 
speaking  of  today  have  made  significant  con- 
tributions to  the  Ridgway  Area  Public  Schools. 
They  have  selflessly  donated  their  time  and 
resources  to  ensure  that  new  facilities  would 
be  constructed  for  use  by  all  students.  By  giv- 
ing of  themselves  so  freely,  they  set  an  exam- 
ple for  all  of  us  to  follow. 

Mr.  Speaker,  it  is  my  distinct  pleasure  to 
recognize  Mr.  and  Mrs.  Heindl  for  all  of  their 
kindness  and  dedicated  service  on  behalf  of 
the  Ridgway  community.  I  extend  to  them  my 
best  wishes  for  continued  health  and  happi- 
ness. 
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WISHING  "BO  "  WILBURN  AND 
SUSIE  BOWES  WELL  ON  THEIR 
WEDDING  DAY 


HON.  JACK  RELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1995 

Mr.  FIELDS.  Mr.  Speaker,  thank  you  for  al- 
lowing me  to  take  a  moment  to  wish  two  very 
special  people  well  as  they  prepare  to  join  in 
holy  matnmony  this  Saturday  in  Texas. 

Mark  "Bo"  Bryan  Wilburn  of  Dayton,  TX,  will 
marry  Kathleen  Sue  Bowes  of  Houston  at  the 
Heaven  on  Earth  plantation  m  Missoun  City, 
TX,  this  Saturday.  "Bo"  is  a  peace  officer  in 
the  Houston  area,  while  Susie  is  a  fifth  grade 
teacher  at  Timber  Elementary  School  in  Hum- 
ble. Following  their  wedding,  the  couple  plans 
to  live  in  the  Humble  area. 

"Bo"  is  the  son  of  Tom  and  Janet  Wilburn 
of  Dayton,  TX,  and  Susie  is  the  daughter  of 
William  and  Barbara  Bowes  of  Houston.  Since 
I  first  took  office  in  January  1981,  Barbara  has 
served  as  my  district  coordinator,  while  Bill 
has  for  many  years  served  as  chairman  of  my 
Service  Academy  Nominations  Board. 

Mr.  Speaker,  thank  you  for  allowing  me  this 
opportunity  to  observe  this  upcoming  union, 
and  thank  you  for  joining  with  me  in  wishing 
"Bo"  and  Susie  much  happiness  on  their  wed- 
ding day  and  throughout  their  lives  together. 


CELEBRATING  THE  LIFE  OF  JIM 
GRANT 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1995 

Mr.  GILMAN.  Mr.  Speaker,  this  week  I  was 
pnvileged  to  participate  in  a  very  special  event 
to  mark  the  life  of  Jim  Grant,  one  of  the  most 
extraordinary  public  servants  the  world  has 
ever  seen,  who  died  earlier  this  year  at  the 
age  of  77. 

Memorial  services  are  often  held  at  which 
the  passing  of  a  noted  public  figure  is  la- 
mented. But,  for  those  who  gathered  In  the 
Russell  caucus  room  to  remember  Jim  Grant, 
It  was  in  celebration  of  a  life  that  was  devoted 
with  energy,  enthusiasm,  endless  persistence 
and,  yes,  joy,  to  saving  and  improving  the 
lives  of  children  in  the  world's  poorest  coun- 
tnes. 

Those  who  offered  remembrances  of  Jim 
Grant  included  Congressmen  David  Obey  and 
Tony  Hall,  Warren  Unna,  John  Sewell,  presi- 
dent of  the  Overseas  Development  Council; 
Dr.  Richand  Jolly  of  UNICEF;  Mrs.  Margaret 
Catley-Carlson  of  the  Population  Council,  and 
two  of  Jim's  sons,  John  and  James  D.  Musical 
interiudes  were  provided  by  the  World  Chil- 
dren's Choir. 

One  of  Jim's  greatest  gitts  was  his  ability  to 
imbue  others  with  that  same  sense  of  de- 
manding dedication  that  motivated  his  own 
life,  and  tlfi^t  was  how  the  speakers  recalled 
him. 

Jim  Grant  was  one  of  the  most  remarkable 
men  it  has  ever  been  my  privilege  and  my 
pleasure  to  know  and  to  work  with. 

Never  elected  to  public  office,  he  nonethe- 
less was  one  of  the  most  effective  politicians 
and  diplomats  I  can  recall,  particularly  when  it 
came  to  working  the  Halls  of  Congress. 

His  special  constituents  were  the  children  in 
the  world's  poorest  countries.  He  worked  tire- 
lessly to  improve  their  conditions. 

Jim  used  his  role  as  executive  director  of 
UNICEF  as  a  bully  pulpit  to  prod,  pull,  and 
pummel  the  international  community  into  fac- 
ing the  awful  realities  of  malnourishment  and 
disease  tfiat  annually  claims  the  lives  of  mil- 
lions of  children. 

Jim  Gr$nt  placed  special  emphasis  on 
adapting  new  findings  in  the  drug  and  health 
industries— immunization,  breastfeeding,  oral 
rehydration  therapy — to  low-cost  applications 
that  parents  could  use  at  home  to  care  for 
their  children. 

He  was  relentless  in  pursuit  of  resources  to 
support  programs  to  save  and  improve  the 
lives  of  children.  Jim's  motto  was,  the  difficult 
gets  done  immediately,  the  impossible  takes  a 
little  longer. 

Jim  was  a  leader  who  went  out  to  see  for 
himself.  No  project  was  too  remote  to  escape 
his  interest.  Traveling  with  Jim  in  Africa  meant 
bouncing  around  in  Land  Rovers  and  Jeeps  to 
check  on  village  health  programs  in  the  re- 
mote bush. 

His  flair  for  promotion  and  publicity  enabled 
him  to  attract  as  celebrity  spokesmen  for 
UNICEF  leading  figures  of  the  entertainment 
world  such  as  Danny  Kaye,  Peter  Ustinov, 
Harry  BelaJonte  and  Audrey  Hepburn,  to  name 
just  a  few. 


EXTENSIONS  OF  REMARKS 

Shakespeare's  Marc  Antony  lamented  in  his 
funeral  oration  for  Julius  Caesar  that  the 
"good  that  men  do  is  oft  interred  with  their 
bones."  In  Jim  Grant's  case  the  good  he  has 
done  lives  on. 

Dunng  his  tenure  as  the  executive  director 
of  UNICEF,  immunization  levels  in  developing 
countries  increased  from  20  percent  in  1980  to 
nearly  80  percent  today  the  number  of  polio 
victims  fell  from  500,000  a  year  to  fewer  than 
100,000.  More  than  a  million  lives  are  saved 
each  year  thanks  to  the  oral  rehydration  ther- 
apy works  makes  Jim  strongly  advocated. 

Jim  Grant  was  an  American  hero  and  a 
world  treasure.  His  presence  is  greatly 
missed,  but  his  spint  and  his  good  works  con- 
tinue as  a  legacy  of  his  persistence,  his  en- 
ergy and  his  humanity.  We  shall  all  miss  him. 


TRIBUTE  TO  JOHN  BYRNE 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  want  to 
salute  John  Byrne  upon  his  retirement  from 
the  International  Brotherhood  of  Electrical 
Workers,  the  I.B.E.W. 

Mr.  Byrne  graduated  from  Storey  County 
High  School  in  May  1943,  and  completed  his 
electncal  apprenticeship  in  Medford,  OR,  in 
1947.  He  returned  to  Reno  in  1950  as  general 
foreman  for  Landa  Electric  and  became  a 
member  of  the  I.B.E.W.  Local  Union  No.  401, 
in  Reno,  in  1951. 

From  1957  to  1966  he  served  as  financial 
secretary/business  manager  of  the  I.B.E.W. 
Local  Union  No.  401,  until  his  appointment  as 
secretary/business  representative  of  Northern 
Nevada  Building  Trades  Council.  He  was  re- 
elected secretary/business  representative  in 
1967  and  1969. 

In  January  1971  he  accepted  an  interim  ap- 
pointment as  secretary/business  representa- 
tive of  the  Honolulu  Building  Trades  Council. 
However,  he  returned  to  Reno  in  July  1971 
when  he  was  reelected  as  financial  secretary 
and  business  manager  of  I.B.E.W.  Local 
Union  No.  401 ,  a  post  in  which  he  served  until 
1987. 

In  addition,  Mr.  Byrne  has  been  active  in  his 
community  throughout  his  life.  He  served  on 
the  Washoe  County  Building  Code  Appeal 
Board  from  1960  to  1964,  the  Reno  Electncal 
Board  of  Examiners  from  1960  to  1966.  the 
Nevada  Employment  Secunty  Board  of  Re- 
view from  1963  to  1971,  the  Nevada  State  Ap- 
prenticeship Council  from  1963  to  1971,  the 
Nevada  OSHA  Review  Board  from  1981  to 
1985,  the  Governor's  Committee  lor  the  Res- 
toration of  Virginia  City,  the  Nevada  State  In- 
dustnal  Safety  Code  Revision  Committee,  and 
the  Construction  Opportunity  Trust.  He  also 
served  as  chairman  of  the  Nevada  OSHA  Re- 
view Board  from  1985  to  1989,  president  of 
the  California  State  Electrical  Association  from 
1982  to  1983,  and  coordinator  of  the  Con- 
struction Opportunity  Trust. 

Further,  Mr.  Byrne's  achievements  were  rec- 
ognized by  the  Northern  Nevada  Chapter  of 
the  Associated  General  Contractors  who 
awarded  him  their  prestigious  Service,  Integ- 
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rity.  Responsibility  [S.I.R.]  Award,  the  only 
time  that  award  has  been  given  to  a  latwr  rep- 
resentative in  Nevada. 

I  would  like  to  extend  my  sincere  thanks  to 
Mr.  Byrne  lor  his  accomplishments  and  my 
warm  wishes  for  an  enjoyable  retirement. 


HONORING  JAMES  C.  HOUGE  ON 
HIS  RETIREMENT  FROM  THE 
MONTEBELLO  POLICE  DEPART- 
MENT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNL^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  James  C.  Houge,  who  is  retiring 
from  the  Montebello  Police  Department  after 
30  years  of  dedicated  and  superior  service. 
Lieutenant  Houge  will  be  honored  at  a  special 
ceremony  on  Friday,  March  24,  1995. 

Born  in  Baldwin  Park,  CA,  Lieutenant  Houge 
attended  local  schools  and  earned  his  associ- 
ate of  science  degree  from  Mount  San  Antonio 
Junior  College.  He  enlisted  in  the  U.S.  Army 
on  October  31,  1961,  and  was  honorably  dis- 
charged on  October  21 ,  1963. 

In  1965,  Lieutenant  Houge  began  his  tenure 
serving  the  people  of  Montebello  as  a  police 
officer.  In  1971,  his  on-the-job  performance 
earned  him  the  status  of  senior  officer.  Three 
years  later  he  was  promoted  to  detective  and, 
in  1979,  sergeant.  In  1985,  Lieutenant  Houge 
was  Instrumental  in  leading  an  investigation 
which  resulted  in  the  seizure  of  131  kilos  of 
high-grade  cocaine,  approximately  5300,000 
of  U.S.  currency  and  the  arrest  of  three  for- 
eign nationals.  On  March  26,  1987,  he 
achieved  his  present  rank  of  lieutenant  and 
was  assigned  the  responsibility  of  overseeing 
the  department's  K-9  unit. 

In  recognition  of  his  dedicated  and  commit- 
ted service,  in  1992,  Lieutenant  Houge  was 
awarded  the  Career  Contnbution  Management 
Award. 

Mr.  Speaker,  it  is  with  pnde  that  I  rise  to 
recognize  one  of  Montebello's  finest,  James 
C.  Houge,  on  the  occasion  of  his  retirement 
from  the  Montebello  Police  Department  and  I 
ask  my  colleagues  to  join  me  in  saluting  him 
for  his  30  years  of  outstanding  service  to  the 
residents  and  community  of  Montebello. 


TRIBUTE  TO  THE  SANTA  CLARA 
COUNTY  LEGAL  AID  SOCIETY 
ADVOCATES  FOR  JUSTICE 
HONOREES 


HON.  ZOE  LOFGREN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  the  five  honorees  who  will  be  re- 
ceiving awards  tonight,  March  23,  on  the  oc- 
casion of  the  35th  anniversary  of  the  Legal  Aid 
Society  of  Santa  Clara  County. 

The  honorees  will  include  the  Rotary  Club  of 
San  Jose,  the  law  firm  of  Wilson,  Sonsini, 
Goodrich  &  Rosati,  Santa  Clara  law  professor 
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Eric  Wrighl,  and  deputy  district  attorney 
Rolanda  Pierre-Dixon.  Plaintifts  cocounsel 
Morrison  &  Forester  will  be  receiving  the  pres- 
tigious W.  Robert  Morgan  Legal  Services 
Award  for  donating  its  services  to  school  de- 
segregation suit  against  San  Jose  Unified 
School  District. 

President  of  the  board  of  the  Legal  Aid  So- 
ciety, Susan  L.  Sutton  said,  "Our  mission  is  to 
be  the  catalyst  for  community— we  want  to  en- 
sure that  the  right  thing  happens  on  behalf  of 
our  client  community  without  regard  to  the  cli- 
ent's ability  to  pay.  We  understand  that  in 
some  segments  of  the  country  that's  an  idea 
that  has  gone  out  of  fashion.  But  it's  still  a  no- 
tion of  some  currency  here  in  San  Jose,  good 
people  of  this  community  need  to  be  recog- 
nized for  their  contributions.  That  is  why  we 
created  our  Advocates  for  Justice  Program." 

The  Legal  Aid  Society  of  Santa  Clara  Coun- 
ty provides  legal  advice  and  representation  for 
the  indigent  community  in  civil  matters  includ- 
ing family  law.  custody,  visitation,  support,  and 
domestic  violence,  government  benefits, 
health  access,  advocacy,  consumer  rights, 
landlord-tenant  law,  fair  housing,  home  financ- 
ing and  foreclosure  issues,  individuals  rights 
and  immigration,  offers  family  law  and  housing 
self-help  clinics,  and  mediation  assistance  in 
landlord-tenant  matters. 

The  following  honorees  were  selected  for 
their  community  contributions: 

Rotary  Club  of  San  Jose.  This  435  member 
volunteer  organization  participates  in  a  broad 
spectrum  of  community  activities.  The  club  is 
honored  by  LASSCC  for  its  works  in  conjunc- 
tion with  the  San  Jose  Housing  Authority, 
building  the  102  unit  Marrone  Garden  complex 
off  Branham  Lane  in  San  Jose. 

Jim  San  Sebastian  chaired  the  Rotary  com- 
mittee that  had  the  mission  to  promote  a  mod- 
erate income  senior  citizen  housing  complex 
in  San  Jose,  for  which  the  club  donated  per- 
sonal, professional,  and  financial  assistance 
beginning  in  1988.  The  project  opened  in  Sep- 
tember 1994.  and  since  that  time  the  club 
members  continue  to  provide  assistance  to  the 
residents.  The  Rotary  Club's  financial  contribu- 
tions totaling  8100.000  stacked  a  library, 
bought  a  piano,  and  provided  art  work  for  the 
project  of  one  bedroom  apartments  that  are 
available  for  seniors.  The  Rotary  members' 
contnbution  of  time  was  priceless. 

Wilson,  Sonsini.  Goodrich  &  Rosati.  For  its 
pro  bono  and  philanthropic  aid  to  the  commu- 
nity, particularly  for  the  efforts  of  Larry  Sonsini 
in  setting  the  tone  of  the  largest  private  law 
firms  in  the  county.  The  work  of  Wilson. 
Sonsini,  Goodrich  &  Rosati  in  the  Silicon  Val- 
ley has  resulted  in  jobs  for  local  residents  of 
all  ages,  backgrounds,  and  abilities  as  various 
high  technology  clients  have  prospered. 
LASSCC  believes  a  growing  economy  offers 
more  access  to  the  community's  mainstream 
of  its  client  base.  That  alone  would  be  basis 
for  an  Advocates  for  Justice  Award.  But  Wil- 
son. Sonsini.  Goodrich.  &  Rosati  has  contrib- 
uted generously  to  charitable  causes  with  at- 
torneys time  and  their  money. 

Prof.  Enc  Wnght.  Professor  Wright  has 
brought  a  number  of  agencies  together  in  cre- 
ating the  East  San  Jose  Community  Law  Cen- 
ter. Professor  Wright  sought  and  obtained  two 
separate  grants  in  1993  to  establish  a  low-in- 
come law  office  in  East  San  Jose.  Starting  on 
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a  shoe-string  budget  the  law  center  rep- 
resented day  laborers  on  their  wage  and  hour 
claims  at  the  outset. 

After  receiving  a  grant  from  the  Legal  Serv- 
ices Corporation  and  from  the  U.S.  Depart- 
ment of  Education,  the  center  branched  further 
into  employment  law  and  immigration  law 
services.  Professor  Wright  is  the  unpaid  center 
director  and  has  added  a  community  law  prac- 
tice class  to  the  Santa  Clara  University  Law 
School  curriculums  well  as  a  street  law  class 
involving  students  in  teaching  law  to  middle 
school  and  high  school  students  in  low  income 
areas  of  San  Jose. 

Deputy  District  Attorney  Rolanda  Pierre 
Dixon.  Ms.  Pierre-Dixon's  job  requires  her  to 
prosecute  domestic  violence  crimes.  It  doesn't 
require  her  to  give  more  than  eight  speeches 
a  month  on  that  issue  to  schools  and  commu- 
nity groups.  She  is  recognized  as  the  Advo- 
cate for  Justice  for  her  tireless  voluntarism  on 
domestic  violence  issues  and  her  work  with 
community  legal  groups,  including  serving  on 
the  tward  of  LASSCC.  She  is  past  president 
of  the  South  Bay  Black  Lawyers,  the  chair  of 
the  Santa  Clara  County  Bar  Association  and 
committee  on  minority  access  to  the  Santa 
Clara  County  Bar  Association. 

Mornson  &  Foerster.  The  winner  of  the  W. 
Robert  Morgan  Legal  Services  Award  is  Morri- 
son &  Foerster.  Their  activities  cover  a  full 
range  of  public  interest  work  from  staffing  of 
legal  services  clinics  and  counseling  over  140 
nonprofit  organizations,  to  handling  high  im- 
pact litigation.  The  areas  of  greatest  effort  dur- 
ing the  past  year  were  assisting  children  in 
poverty,  civil  rights  and  civil  liberties  cases, 
representing  immigrants,  handling  issues  of 
housing  and  homelessness.  and  AIDS-related 
matters. 

W.  Robert  Morrison  is  a  founder  and  bene- 
factor of  LASSCC  where  personal  and  profes- 
sional activities  exemplify  the  highest  possible 
commitment  to  community  service. 

Morgan  &  Foerster  attorneys  spent  over 
65.000  hours  on  pro  bono  work  in  1993.  an 
average  of  123  hours  per  lawyer.  Among  other 
accomplishments,  the  firm  won  a  Si  million 
civil  rights  )ury  verdict  for  Latin  women  who 
were  strip-searched  after  they  were  arrested 
while  attending  a  school  board  meeting;  ob- 
tained HMO  coverage  of  life-saving  home 
nursing  care  for  cntically  ill  infants;  won  an 
order  safeguarding  a  Chinese  citizen  brought 
into  a  U.S.  court  to  give  testimony  coerced 
with  threats  of  execution;  and  sought  writs  of 
habeas  corpus  for  persons  under  death  sen- 
tence in  four  States. 

All  of  these  distinguished  recipients  should 
be  commended  on  their  extraordinary  work  in 
the  service  of  others. 


TRIBUTE  TO  THE  LATE  CAPT. 

MARK  P.  McCarthy 


HON.  IKE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23, 1995 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
pay  tnbute  to  a  member  of  the  U.S.  Air  Force 
510th  Fighter  Squadron.  Capt.  Mark  P. 
McCarthy,  who  died  while  parlicipalmg  in  aer- 
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iai  combat  maneuvers  over  the  Adriatic  Sea 
on  January  26,  1995.  Captain  McCarthy  was 
a  devoted  aviator  who  faithfully  served  the  Air 
Force  and  his  country. 

Hand-picked  to  assist  the  51 0th  Fighter 
Squadron  as  assistant  operations  officer.  Cap- 
tain McCarthy  displayed  leadership  qualities 
which  earned  him  the  utmost  respect  as  an 
aviator.  In  addition,  his  superb  instructional 
abilities  led  to  the  squadron's  100-percent  suc- 
cess rate  supporting  U.N.  resolutions  by  en- 
forcing the  no-fly  zone  over  Bosnia  and 
Herzegovina. 

Captain  McCarthy's  commendable  military 
record  is  reflected  through  his  abundant  ac- 
complishments. He  was  named  distinguished 
graduate  at  the  pilot  instructor  course.  AT-38 
Fighter  lead  in,  F-16  RTU,  and  Squadron  Offi- 
cer School,  and  Squadron  Top  Gun  on  many 
occasions.  In  addition,  he  was  twice  named 
Air  Training  Command  Professional  Performer. 
His  decorations  include  the  Air  Medal  with  one 
oak  leaf  cluster,  Aenal  Achievement  Medal 
with  one  oak  leaf  cluster,  Mentonous  Service 
Medal.  Air  Force  Achievement  Medal,  Combat 
Readiness  Medal.  National  Defense  Service 
Medal,  and  the  Southwest  Asia  Service  Medal 
with  one  devise. 

I  know  that  the  Members  of  this  body  join 
me  in  sending  the  deepest  sympathy  to  Cap- 
tain McCarthy's  entire  family.  A  devoted  hus- 
band and  father,  he  is  survived  by  his  wife  Pa- 
tncia.  his  three  children.  Bryan.  David,  and 
Christina,  his  parents.  General  and  Mrs. 
McCarthy,  his  sisters.  Kathleen.  Susan,  and 
Ann,  his  brother  Michael,  and  Patricia's  par- 
ents. Colonel  and  Mrs.  Harry  MacGregor. 


IN  MEMORY  OF  EDWARD  ROB- 
ERTS—WORLD LEADER  FOR  THE 
DISABLED 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORM.'V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1995 

Mr.  STARK.  Mr.  Speaker.  Edward  Roberts, 
a  highly  acclaimed  activist  for  the  rights  of  per- 
sons with  disabilities  and  a  personal  friend, 
died  March  14  of  cardiac  arrest  at  his  home  in 
Berkeley,  CA. 

Mr.  Roberts  was  a  tireless  fighter  tor  the 
rights  of  the  disabled,  even  though  he  himself 
was  severely  disabled.  At  the  age  of  14,  Ed- 
ward Roberts  became  paralyzed  from  the 
neck  down  as  a  result  of  polio.  Although  this 
paralysis  would  dramatically  change  his  life. 
Mr.  Roberts  found  the  courage  to  not  only 
exist,  but  to  excel.  He  became  infuriated  when 
a  counselor  informed  him  he  would  never 
work  because  of  his  disability.  Ironically,  Mr. 
Roberts  later  became  the  supervisor  of  that 
same  counselor. 

A  driving  force  in  Edward  Roberts'  life  was 
his  love  of  a  challenge.  Being  able  to  move 
only  one  finger,  Mr.  Roberts  was  one  of  the 
first  disabled  individuals  to  attend  the  Univer- 
sity of  California  at  Berkeley.  While  attending 
college,  he  and  a  group  of  his  fellow  class- 
mates organized  a  counseling  program  for 
persons  with  disabilities.  This  innovative  pro- 
gram was  named  "Rolling  Quads". 

After  graduation,  Mr.  Roberts  continued  his 
fight  to  enhance  the  lives  of  those  who  had 
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disabilities.  In  1972,  he  cofounded  the  Center 
for  Independent  Living.  This  program  won  ac- 
claim for  the  incredible  work  it  accomplished 
and  for  the  fact  that  it  was  the  first  organiza- 
tion run  by  and  for  persons  with  disabilities. 
This  program  was  an  inspiration  to  people 
around  the  Nation.  It  spawned  400  similar  in- 
stitutions throughout  the  United  States. 

In  1975.  Gov.  Jerry  Brown  appointed  Ed- 
ward Roberts  to  head  the  State  Department  of 
Rehabilitation.  He  utilized  the  organization's 
2.500  employees  and  its  SI 40  million  budget 
to  implement  programs  that  promoted  self-reli- 
ance for  those  with  disabilities.  Mr.  Roberts 
ran  this  organization  until  1983,  at  which  time 
he  founded  the  World  Institute  on  Disability 
[WID].  This  think  tank  is  involved  in  creating 
and  monitoring  programs  that  help  individuals 
with  disabilities. 

Over  his  56  years,  Edward  Roberts  posi- 
tively impacted  a  countless  number  of  lives. 
Deborah  Kaplan,  the  president  of  the  WID 
Program  and  a  disability  rights  lawyer,  said 
"There  are  literally  thousands  of  people  whose 
lives  have  been  influenced  by  Ed."  Through 
his  leadership  skills  as  well  as  his  intense 
drive  to  overcome  discrimination,  Mr.  Roberts 
was  a  great  role  model  for  those  with  and 
without  disabilities.  Friends  as  well  as  col- 
leagues will  mourn  this  immense  loss. 


LIHEAP 


HON.  JACK  QUINN 


;  OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  23.  1995 

Mr.  QUINN.  Mr.  Speaker.  I  rise  today  to 
speak  to  an  issue  of  utmost  importance  to  my 
district  in  western  New  York. 

Mr.  Speal<er,  I  applaud  congressional  efforts 
to  trim  Federal  spending  and  reduce  our  defi- 
cit. We  are  making  some  bold  and  difficult  de- 
cisions. The  rescissions  bill  takes  many  steps 
in  the  right  direction. 

It  is  an  injustice,  however,  to  eliminate  pro- 
grams—which  unlike  the  Small  Business  Ad- 
ministration's Tree  Planting  Program — people 
depend  upon  to  meet  their  basic  needs. 

I  am  refernng  to  the  Low  Income  Home  En- 
ergy Assistance  Program  or  LIHEAP.  I  know 
this  might  not  be  a  big  concern  to  citizens  in 
Florida  or  Arizona — but  to  those  who  live  in 
areas  like  Buffalo.  NY,  it  can  be  a  matter  of 
life  or  death. 

LIHEAP  provides  fuel  assistance  to  dis- 
abled, working  poor,  and  low-income  senior 
citizens  who  cannot  meet  their  own  total  en- 
ergy needs;  55  percent  of  households  receiv- 
ing assistance  have  at  least  one  child  under 
age  18  and  43  percent  include  senior  citizens. 

Some  argue  that  LIHEAP  was  conceived  in 
a  time  of  energy  crisis  and  that  is  no  longer 
needed.  We  must  remember,  however,  that 
energy  is  still  not  affordable  to  everyone. 

LIHEAP  recipients  have  an  average  income 
of  88,257  per  year — without  some  assistance 
their  heat  could  be  cut  off;  18  percent  of  their 
incomes  are  spent  on  energy  needs. 

LIHEAP  is  a  vital  program  which  is  certainly 
not  pork  or  luxurious  Federal  spending. 

I  am  very  worried  about  the  families  and 
seniors  from  my  distnct  and  distncts  across 
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the  Nation  who  may  be  unable  to  properly 
heat  their  homes  next  winter.  I  hope  that  the 
good  and  bad  aspects  of  eliminating  the 
LIHEAP  Program  will  be  more  properly  ad- 
dressed during  the  appropriations  process. 


TRIBUTE  TO  THE  MURRAY  HOUSE 


HON.  WILLIAM  J.  MARTINI 

OF  .VEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  23,  1995 
Mr.  MARTINI.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  recognize  a  truly  outstand- 
ing organization  in  the  Eighth  Congressional 
District  of  New  Jersey,  and  the  very  special 
family  who  have  done  so  much  to  support  it 
over  the  years. 

On  February  19,  1995,  I  was  honored  to  at- 
tend the  annual  dinner-dance  on  behalf  of  the 
Murray  House,  a  facility  in  Passaic  County, 
NJ,  which  provides  for  the  needs  of  the  devel- 
opmentally  disabled. 

Murray  House  was  the  first  group  home  in 
the  State  of  New  Jersey.  It  was  created 
through  the  love  and  dedication  of  the  family 
of  Jimmy  Murray  of  Passaic  County.  Jimmy, 
the  first  of  five  children  of  Kit  and  Jim  Murray, 
was  born  a  healthy  baby.  But  during  his  first 
year,  he  suffered  a  fever  that  left  him  with 
brain  damage. 

As  is  so  often  the  case,  it  was  an  unfortu- 
nate circumstance  that  has  resulted  in  so 
much  good  for  the  people  of  northern  New 
Jersey.  Through  Jimmy's  situation,  the  Murray 
family  came  to  know  Monsignor  John  B. 
Wehrlen,  who  to  this  day  is  still  fondly  called 
Father  Jack.  Inspired  by  the  need  to  create  a 
new  ministry  to  address  the  needs  of  families 
with  disabled  children.  Father  Jack  founded 
the  Department  of  Persons  with  Disabilities 
within  the  Diocese  of  Paterson. 

It  was  through  this  relationship  that  Murray 
House  came  to  be.  Father  Jack  wanted  to  find 
a  home,  instead  of  an  institution,  for  disabled 
adults  whose  parents  had  passed  away  or  had 
no  family  to  care  for  them.  In  1970,  he  found 
his  home — a  150-year-old  diocese  building  on 
Main  Street  in  Paterson. 

It  was  with  the  help  and  efforts  of  special 
people  like  the  Murray  family  that  Father  Jack 
was  able  to  transform  a  once-vacant  building 
into  a  home  that  could  nurture  and  serve  the 
needs  of  those  with  disabilities.  With  the  help 
of  others  in  the  community,  including  church- 
es, civic  organizations  and  students.  New  Jer- 
sey's first  group  home  was  opened.  It  was 
named  "Murray  House,"  after  Jimmy  Murray. 

Since  then.  Jimmy's  brother,  Dennis  M. 
Murray,  and  other  members  of  the  Murray 
family,  have  dedicated  their  lives  to  helping 
others  by  raising  much-needed  funds  for  the 
Department  for  Persons  with  Disabilities, 
which  operates  Murray  House  and  more  than 
a  half-dozen  other  group  homes,  supervised 
apartments,  and  vocational  programs  for  the 
disabled  of  north  Jersey. 

1  recently  had  the  pleasure  of  meeting  the 
Murray  family  and  several  hundred  of  their 
supporters.  This  family  is  a  shining  example  of 
how  a  few  committed  and  caring  people  can 
change  the  lives  of  hundreds  or  thousands. 
Their  selfless  dedication  and  concern  for  per- 
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sons  with  disabilities  is  remarkable,  and  re- 
minds us  all  that  there  are  lessons  atwut  love 
and  compassion  we  can  each  learn  from  tlie 
tireless  efforts  of  our  friends  and  neightxjrs. 


ZINGERMANS  DELI'S  PAUL  AND 
ARI 


HON.  LYNN  N.  RIVERS 

OF  MICHIG.\.v 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Thursday.  March  23.  1995 

Ms.  RIVERS.  Mr.  Speaker,  today.  1  am 
pleased  to  recognize  Paul  Saginaw  and  An 
Weinzweig.  owners  of  Zingerman's  Deli- 
catessen in  Ann  Arbor,  Ml.  Since  opening 
Zingerman's  in  1982,  Paul  and  An  have 
worked  tirelessly  to  ennch  the  lives  of  the  less 
fortunate  people  in  their  community. 

To  help  alleviate  the  problem  of  hunger  in 
the  Ann  Arbor  area,  Paul  and  An  established 
Food  Gatherers,  which  collects  surplus  food 
from  restaurants,  dorms,  and  stores  and  dis- 
tributes the  food  to  homeless  shelters  and 
halfway  houses.  Since  the  program  was  es- 
tablished almost  6  years  ago,  more  than  a  half 
million  pounds  of  food  has  been  delivered. 

Paul  and  An's  generosity  extends  to  their 
own  delicatessen  business  as  well.  They  hire, 
train,  and  promote  recently  arnved  immigrants 
as  well  as  employees  with  special  needs  and 
they  offer  job  framing  for  members  of  Trail- 
blazers,  an  organization  that  helps  those  re- 
covenng  from  mental  illness.  Furthermore. 
Paul  and  Ari  give  financial  backing  to  these 
employees  who  wish  to  become  partners  in 
new  business  ventures. 

As  a  result  of  their  kind  endeavors,  Paul 
and  An  are  the  recipients  of  the  Jewish  Fed- 
eration of  Washtenaw  County's  first  annual 
Humanitarian  Award.  I  can  think  of  none  more 
deserving  of  this  honor  than  Paul  and  An.  I 
would  like  to  congratulate  both  of  them  as  well 
as  express  my  deep  pnde  and  admiration  in 
having  such  fine  citizens  in  my  community. 


LAWRENCE  KORB:  THERE  IS  NO 
READINESS  GAP 


HON.  BARNEY  FKANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
it  has  occurred  to  me  that  people  who  are 
thinking  of  launching  military  action  against  the 
United  States  are  probably  likeliest  to  do  it  m 
November  of  every  year,  because  it  is  in  No- 
vember, just  before  the  budget  is  prepared 
and  sent  to  us.  that  our  friends  in  the  Penta- 
gon and  their  supporters  often  argue  that 
America  is  militarily  vulnerable  and  must 
spend  billions  of  dollars  more  than  we  were 
planning  to  spend  to  defend  ourselves. 

Most  recently,  this  came  in  the  form  of  an 
argument  that  our  readiness  was  below  where 
it  should  have  been.  Lawrence  Korb,  who  was 
in  part  responsible  for  maintaining  readiness 
during  the  Reagan  administration  as  an  assist- 
ant secretary  of  defense,  very  effectively  re- 
futes this  argument  in  the  article  he  published 
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in  the  Sunday  New  York  Times  of  February 
26.  Lawrence  Korb  has  done  his  country  enor- 
mous service,  both  when  he  was  in  govern- 
ment, and  even  more  so  attenward  by  his  will- 
ingness to  speak  out  lorceluiiy  and  honestly, 
even  when  this  has  unfortunately  been  at 
some  cost  to  his  own  professional  career,  t-lis 
refutation  of  the  most  recent  arguments  that 
have  been  advanced  to  send  an  already  ex- 
cessively high  Pentagon  budget  even  higher 
make  an  extremely  contribution  to  our  national 
debate  and  I  ask  that  they  be  printed  here. 

[From  the  New  York  Times.  Feb.  26.  1995] 

The  Readlness  G.^p 

(By  Lawrence  J.  Korb) 

To  listen  to  Republicans  and  the  military 
brass,  you  would  think  America's  armed 
forces  have  fallen  into  the  same  1970's  mo- 
rass that  spawned  the  term  ■hollow  mili- 
tary" and  gave  Ronald  Reagan  a  potent  issue 
for  the  1980  campaign.  Is  it  possible  that  just 
four  years  after  one  of  the  most  stunning 
military  triumphs  in  modern  times  the  serv- 
ices could  be  suffering  from  inadequate 
training,  shortages  of  spare  parts  and  poison- 
ous morale?  Just  to  pose  the  question  in 
those  terms  points  strongly  to  the  common- 
sense  answer— of  course  not.  Vhis  is  not  the 
1970's  and  the  Clinton  Administration  is  not 
repeating  the  mistakes  of  the  Carter  Admin- 
istration. 

Today,  the  United  States  spends  more  than 
six  times  as  much  on  defense  as  its  closest 
rival,  and  almost  as  much  on  national  secu- 
rity as  the  rest  of  the  world  combined.  In 
1995.  Bill  Clinton  will  actually  spend  $30  bil- 
lion more  on  defense,  in  constant  dollars, 
than  Richard  Nixon  did  20  years  ago  and  sub- 
stantially more  than  his  own  Secretary  of 
Defense  argued  was  necessary  in  1992. 

Since  the  collapse  of  the  Berlin  wall,  the 
Pentagon's  forces  have  declined  by  25  per- 
cent and  financing  for  new  weapons  has  fall- 
en by  50  percent  while  readiness  spending  has 
dropped  by  only  10  percent.  In  the  last  year, 
readiness  accounts  increased  by  $5  billion 
while  the  overall  military  budget  dropped  by 
3  percent.  The  Pentagon  now  spends  more  on 
readiness  (about  S60.000  per  person)  than  it 
did  in  the  Reagan  and  Bush  .\dministrations 
(When  readiness  hit  all-time  highs)  and  50 
percent  more  than  during  the  Carter  years. 

And  the  quality  of  entering  recruits  is  still 
very  high  (96  percent)  and  retention  rates  are 
so  good  that  the  Pentagon  is  still  dismissing 
people. 

If  readiness  spending  is  higher  than  in  the 
Reagan  and  Bush  years,  and  if  the  manpower 
situation  is  still  so  solid,  why  do  so  many 
politicians  and  generals  warn  darkly  about  a 
readiness  gap?  That— not  the  theological 
question  of  whether  our  forces  are  combat 
ready— is  the  crucial  question.  The  answer  is 
more  nuanced  than  most  people  would  imag- 
ine, and  sheds  a  great  deal  of  light  on  Penta- 
gon politicking  in  the  post-cold-war  era. 

I  first  encountered  the  politics  of  military 
readiness  30  years  ago  when  I  was  a  Naval 
flight  officer  in  the  Far  East.  One  Sunday 
afternoon,  in  response  to  a  call  from  the  Sev- 
enth Fleet,  I  reported  that  only  3  of  our  12 
planes  were  ready  for  combat.  For  my  hon- 
esty, I  received  a  severe  tongue-lashing  from 
my  commanding  officer,  who  informed  me 
that  whenever  headquarters  called  we  were 
always  ready.  The  military,  he  explained 
correctly,  prized  a  "can  do  outfit."  and  the 
services  promoted  those  who  performed  re- 
gardless of  circumstances. 

My  next  encounter  was  in  1980.  when  I  was 
preparing  a  monofrraph  on  the  subject  for  the 
American  Enterprise  Institute.  When  word  of 
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my  project  reached  the  Pentagon  I  was 
drowned  in  data  (some  of  which  was  highly 
classified)  and  anecdotes  from  normally 
tight-lipped  bureaucrats.  When  I  went  to  the 
Pentagon  to  conduct  some  mterviews.  I  was 
treated  like  a  foreign  dignitary. 

One  of  my  conclusions  was  that  readiness 
is  a  slippery  and  poorly  understood  concept. 
To  most  people  it  is  a  synonym  for  military 
capability  or  preparedness.  To  the  military, 
however,  readiness  is  only  one  of  four  compo- 
nents of  preparedness,  and  not  necessarily 
the  most  important  one.  To  obtain  a  true 
picture,  one  had  to  look  at  the  other  three 
pillars— force  structure  (the  number  of  ships, 
planes,  tanks),  modernization  ithe  age  of  the 
forces)  and  sustainability  (staying  power). 
Thus,  a  very  ready  force  could  be  considered 
militarily  impotent  if  it  was  too  small,  too 
old  and  lacked  staying  power.  By  the  same 
token,  a  force  that  was  bigger,  more  sophis- 
tica.ted  and  better  armed  than  its  adversaries 
could  be  deemed  unready  if  it  was  considered 
improperly  trained  and  outfitted. 

I  also  concluded  that  readiness  is  a  hot- 
button  political  issue,  subject  to  unlimited 
manipulation.  Even  the  informed  public 
can't  judge  such  matters  as  the  appropriate 
force  structure,  the  proper  time  to  replace  a 
plane  or  tank  and  the  level  of  effort  nec- 
essary to  win  a  war.  Bur  everybody  wants 
and  expects  a  ready  force. 

Military  leadere  were  quick  to  grasp  the 
political  potential  of  readiness  scares.  In  the 
late  70's.  word  went  out  that  reports  of  readi- 
ness problems  would  be  welcomed  by  head- 
quarters. The  only  exception  was  the  Marine 
Corps.  I  was  told  by  a  general  that  the  Ma- 
rines had  been  C-2  (ready )  for  200  years! 

I  also  came  to  understand  that  measuring 
readiness  is  hardly  an  exact  science.  Each 
service  defined  readiness  differently,  and  I 
found  similar  units  with  similar  problems  re- 
porting different  levels  of  readiness.  The  Air 
Force  claimed  that  a  fighter  pilot  needed  to 
fly  20  hours  a  month  to  stay  battle  fit.  The 
Navy  and  Marine  Corps  said  their  pilots 
needed  a  minimum  of  24  hours  a  month;  Air 
National  Guard  units  needed  only  10  hours 
per  month.  No  one  could  ever  explain  why 
readiness  demanded  that  Army  tanker 
trucks  drive  800  miles  a  year,  why  ships 
needed  to  steam  55  days  per  quarter  or  why 
helicopter  pilots  needed  only  14  hours  a 
month  flying  time. 

Finally.  I  discovered  that  a  unit's  readi- 
ness was  determined  by  the  lowest  grade  it 
received  in  any  of  the  four  categories  (per- 
sonnel, equipment  and  supplies  on  hand, 
equipment  readiness  and  training).  Thus,  a 
fully  manned  unit  with  modern  equipment  in 
perfect  working  order  would  be  classified  as 
not  ready  if  it  trained  for  only  a  brief  period 
of  time. 

Nonetheless,  my  report  for  the  American 
Enterprise  Institute  concluded  that  the 
armed  forces  were  indeed  experiencing  severe 
readiness  problems,  for  three  reasons.  Given 
the  threat  posed  by  our  principal  adversary, 
the  Soviet  Union,  military  expenditures  in 
the  1970's  were  too  low.  Moreover,  the  civil- 
ian and  military  leaders  of  the  Department 
of  Defense  decided  to  spend  the  few  extra 
dollars  they  received  on  stealth  war  planes, 
cruise  missiles  and  other  new  technologies  at 
the  expense  of  flying  hours  and  spare  parts. 
Finally,  the  Carter  Administration  allowed 
military  pay  and  benefits  to  fall  25  percent 
behind  comparable  rates  in  the  private  sec- 
tor. Consequently,  the  quality  of  recruits  fell 
below  acceptable  standards  and  retention 
rates  dropped  precipitously. 

My  conclusions  were  attacked  by  the  Sec- 
retary of  Defense  but  embraced  by  the  mill- 
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tary  and  candidate  Reagan.  My  reward,  fol- 
lowing the  Reagan  triumph,  was  to  be  ap- 
pointed 'readiness  czar"  in  the  Pentagon. 

Once  in  office,  I  was  introduced  to  another 
side  of  the  politics  of  readiness.  The  military 
chiefs,  having  skillfully  used  the  issue  to 
help  secure  a  large  spending  increase,  were 
much  less  interested  in  fixing  readiness  than 
in  modernizing  and  enlarging  their  forces. 
The  same  Army  chief  who  had  coined  the 
term  •hollow  military"  told  the  Secretary  of 
Defense  that  the  best  way  to  improve  a  sol- 
dier's readiness  was  to  buy  him  a  new  rifle. 

Spending  for  readiness  did  increase  by 
about  20  percent,  or  nearly  S10,000  per  person 
(in  total,  less  than  one-fifth  the  increase  in 
procurement).  Nonetheless,  according  to  the 
Joint  Chiefs,  by  1984  the .  readiness  of  all 
major  units,  except  Navy  ships,  had  gone 
down  and  I  was  being  pilloried  by  the  Demo- 
crats. 

How  did  this  happen?  Without  telling  their 
civilian  •superiors."  the  service  chiefs  had 
raised  the  standards  for  readiness  right 
along  with  the  Reagan  buildup.  After  these 
standards  were  made  more  realistic,  readi- 
ness began  to  grow  significantly  during  the 
last  half  of  the  1980's,  reaching  all-time 
highs.  The  performance  of  the  American 
forces  in  the  gulf  in  1990  and  1991  showed  just 
how  capable  and  ready  they  were. 

With  the  ascension  of  Bill  Clinton  to  the 
Presidency,  readiness  once  again  emerged  as 
the  hot-button  issue.  Senator  John  McCain, 
the  Arizona  Republican,  issued  a  report 
called  'Going  Hollow,  "  in  which  he  drew 
heavily  on  the  views  of  the  Joint  Chiefs  of 
Staff.  Last  December,  a  weakened  President 
Clinton  pledged  an  additional  $25  billion  for 
readiness.  Nevertheless,  it  is  obvious  that 
the  current  readiness  gap.  like  others  since 
the  1970's,  was  designed  and  manufactured  by 
the  Pentagon  to  serve  its  political  agenda— 
to  maintain  the  cold  war  status  quo. 

Despite  several  reviews  of  force  structure 
in  recent  years,  the  services  remain  config- 
ured to  contain  a  non-existent  Soviet  em- 
pire. The  Navy  still  keeps  three  active  car- 
rier battle  groups,  with  thousands  of  battle- 
ready  marines,  while  the  Army  and  Air 
Force  have  nearly  200.000  troops  stationed  in 
Europe  and  .^sia.  Thus,  when  a  crisis  erupts 
in  a  Haiti  or  a  Rwanda,  these  forces  must 
take  on  these  assignments  as  "'extra  tasks," 
for  which  they  often  lack  training  and  equip- 
ment. The  question  here  is  not  readiness  but 
why  we  continue  to  train  and  deploy  forces 
for  cold  war  tasks. 

Additionally,  the  services  have  inflated  the 
threat  against  which  readiness  is  measured. 
According  to  President  Clinton,  the  armed 
forces  should  be  prepared  to  fight  two  major 
regional  wars  simultaneously:  one  against 
Iraq  and  one  against  North  Korea.  According 
to  the  Pentagon  and  many  Republicans,  the 
services  have  neither  the  money  nor  the 
forces  to  accomplish  this.  Since  defense 
spending  is  at  about  85  percent  of  its  average 
cold  war  level,  this  leads  to  the  absurd  con- 
clusion that  Iraq  and  North  Korea  (which  to- 
gether spend  less  than  $20  billion  a  year  on 
the  military)  equal  85  percent  of  the  might  of 
the  Soviet  empire. 

Finally,  the  joint  chiefs  are  simply  manip- 
ulating the  system.  Two  of  the  three  Army 
divisions  that  they  identified  as  unready 
were  in  the  process  of  being  demobilized. 
Other  units  were  not  able  to  do  routine 
training  because  they  were  involved  in  a  real 
war,  that  is,  the  October  deployment  to  the 
Persian  Gulf  to  deal  with  Saddam's  thrust 
toward  Kuwait.  The  Marines,  who  have  fi- 
nally caught  on,  now  say  that  their  readiness 
is  lower  than  in  1980! 
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The  U.&.  has  the  finest  and  best  financed 
military  m  the  world.  It  is  also  the  most 
ready,  priepared  to  go  thousands  of  mUes  on 
short  noMce.  But  it  is  inadequately  con- 
trolled by  its  civilian  superiors.  Because  of 
Bill  ClinDon's  perceived  political  vulner- 
ability on  defense  issues,  the  civilian  leaders 
do  not  wjsh  to  risk  a  confrontation  with  the 
Republicins  or  the  military  chiefs.  As  a  re- 
sult, the!  'nonpolitical"  admirals  and  gen- 
erals running  the  military  are  taking  all  of 
us  to  the|qleaners.  using  the  readiness  gap  to 
snatch  u^  precious  dollars  to  defend  against 
a  threat  ^liat  no  longer  exists. 


delauro  honors  local  hero 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1995 

Ms.  DeLAURO.  f^r.  Speaker,  today,  I  would 
like  to  ask  my  colleagues  to  join  me  in  mourn- 
ing the  passing  of  a  true  hero.  Mr.  John 
Willsher  of  Woodbridge,  CT,  died  of  a  heart 
attack  last  month  after  helping  to  rescue  two 
young  boys,  whom  he  had  never  met,  from 
the  freezing  waters  of  Lily  Pond  in  New 
Haven. 

Having  stopped  to  buy  gas.  he  heard  the 
boys  screaming  from  across  the  street  and  ran 
to  help.  As  part  of  a  brave  and  selfless  rescue 
effort,  he  helped  remove  the  boys  from  the 
fngid  waters  of  the  pond.  After  making  the  res- 
cue, John  Willsher  suffered  a  fatal  heart  at- 
tack. 

Mr.  Willsher  died  the  same  way  he  lived  for 
57  years — helping  others.  He  was  known 
among  relatives  and  neighbors  as  helpful  and 
generous.  His  countless  acts  of  selflessness 
cannot  be  listed,  but  will  long  be  remembered 
by  those  wtio  knew  him. 

Mr.  Willsher  is  remembered  by  his  friends 
and  family  for  his  good  sense  of  humor,  his  in- 
terest in  politics,  and  his  love  of  cooking.  He 
and  his  wife,  Elizabeth  (Buddy),  to  whom  he 
had  been  married  for  30  years,  and  his  three 
children.  Michael,  Peter,  and  Jennifer,  were 
very  close 

Mr.  Willsher  moved  to  the  United  States 
from  Colchester,  England  in  1963.  He  worked 
as  a  plumber  for  18  years  at  the  AlliedSignal 
Corp.  in  Stratford  and  was  2  years  away  from 
retiremenl. 

John  Willsher  reminds  us  of  the  best  in  peo- 
ple. His  generosity  and  selflessness  renew  our 
faith  in  ourselves. 

I  am  confident  that  my  colleagues  in  the 
House  join  me  as  I  send  my  deepest  condo- 
lences to  the  Willsher  family  and  my  gratitude 
for  the  selflessness  and  bravery  demonstrated 
by  John  throughout  his  life. 


STATE  ROUTE  905— NAFTA's 
MISSING  LINK 


HON.  BOBHLNER 

OF  C.\LIFORNI.^ 
IN  THt  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  23.  1995 
Mr.  FILNER.  Mr.  Speaker,  I  hope  my  col- 
leagues will  be  interested  in  testimony  I  gave 
today  before  the  Transportation  Subcommittee 
of  the  Committee  on  Appropriations: 
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Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  provide  testimony  on  a  project 
that  is  critical  to  the  economic  success  of 
the  North  American  Free  Trade  Agreement 
[NAFTA]  and  the  economic  development  of 
not  only  southern  California,  but  the  whole 
Nation. 

When  the  103d  Congress  approved  and  the 
President  signed  NAFTA,  we  all  knew  that 
ensuring  the  success  of  the  agreement  would 
require  that  all  parties  provide  the  necessary 
infrastructure  to  facilitate  the  flow  of  trade. 
I  am  asking  this  committee  and  this  Con- 
gress to  honor  this  commitment  to  San 
Diego. 

State  Route  905  is  the  critical  missing  link 
in  our  United  States-Mexico  border  trade 
and  transportation  system  on  the  West 
Coast.  The  current  road  serves  as  the  only 
connection  between  the  Otay  Mesa  point  of 
entry  [POE]  in  San  Diego  and  the  Nation's 
interstate  highway  system.  State  Route  905 
is  a  part  of  that  infrastructure  which  is 
needed  to  accommodate  international  trade 
and  deserves  to  be  funded  and  completed. 

I  am  here  today  to  urge  you  to  consider 
funding  this  vital  link  during  your  upcoming 
deliberations  of  transportation  projects  to  be 
funded  during  fiscal  year  1996. 

DEMONSTR.^TION  PROJECTS 

There  is  a  critical  need  for  continued  Fed- 
eral funding  of  'special  highway  demonstra- 
tion projects."  States  undergo  a  constant 
struggle  to  build  and  maintain  their  own 
intrastate  roads  and  bridges.  They  do  not 
have  sufficient  funds  to  single-handedly 
complete  highway  projects  which  supple- 
ment the  national  highway  system  and 
which  support  Federal  trade  policy— as  in 
our  case. 

This  project  will  produce  benefits  far  be- 
yond the  local  region  as  only  16  percent  of 
trade  using  this  border  crossing  has  a  San 
Diego  origin  or  destination.  Every  State  in 
the  continental  United  States,  Hawaii,  Can- 
ada. Asia,  and  the  Canal  Zone  all  profit  from 
trade  through  this  point  of  entry. 

The  Federal  Highway  Administration  has 
proposed  that  this  road  be  a  part  of  the  Na- 
tional Highway  System— and  I  am  confident 
that  the  Committee  on  Transportation  and 
Infrastructure  will  include  this  in  its  list  of 
authorized  projects. 

LOCAL  COMMITMENT 

The  city  of  San  Diego  and  the  State  of 
California  already  have  demonstrated  their 
good  faith  commitment  to  their  share  of  this 
project.  They  have  invested  $14  million  and 
have  begun  work  to  widen  the  existing  road 
from  four  to  six  lanes  of  traffic.  However, 
due  to  the  increasingly  heavy  flow  of  trans- 
border  commercial  traffic,  this  road  will  be 
at — or  above— capacity  when  completed.  This 
is  only  a  short-term  solution,  however,  and  a 
permanent  answer  to  America's  growing 
trade  with  Mexico  is  needed. 

We  have  worked  closely  with  the  city  and 
county  of  San  Diego,  the  State  Department 
of  Transportation  [CALTRANS],  and  the 
local  regional  council  of  governments  in 
identifying  this  as  our  county's  top  transpor- 
tation need. 

In  addition.  CALTRANS.  the  General  Serv- 
ices Administration  and  the  California  High- 
way Patrol  Department  all  concur  on  the 
vital  need  for  completion  of  this  highway  to 
meet  the  pressing  needs  created  by  the  sub- 
stantial increase  in  trade  transportation. 

TRADE  FACILITATIO.N 

This  is  a  necessary  and  vital  road  because 
the  Otay  Mesa  crossing  is  the  only  commer- 
cial vehicle  border  crossing  facility  between 
the  two  largest  cities  on  the  United  States- 
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Mexico  border.  With  the  recent  opening  of  a 
new  border  crossing  facility  at  Otay  Mesa. 
this  point  of  entry  handles  the  third  highest 
value  of  commerce  along  the  entire  United 
States-Mexico  border. 

The  recent  Federal  Highway  Administra- 
tion report  to  Congress  estimated  that,  be- 
cause of  the  adoption  of  NAFTA,  the  value  of 
commercial  goods  crossing  the  border  would 
increase  by  208  percent  by  the  year  2000— but 
only  if  additional  infrastructure  improve- 
ments are  made.  If  we  achieve  this  208  per- 
cent growth— the  estimated  value  of  goods 
crossing  this  border  would  be  $18.8  billion  an- 
nually. 

The  Otay  Mesa  border  crossing  facilit:y'can 
handle  this  increase  in  business.  We  simply 
need  an  additional  incremental  investment 
on  the  part  of  the  Federal  Government  to 
put  us  in  a  position  to  take  full  advantage  of 
future  increases  in  trade. 

The  one  road  that  leads  from  the  inter- 
state highway,  to  this  border  crossing  can- 
not accommodate  the  increase  in  traffic. 
This  link  is  a  four-lane  city  street — Otay 
Mesa  Road— which  is  already  over  capacity 
and  which  has  been  the  location  of  a  number 
of  fatal  vehicular  accidents  due  to  its  con- 
gestion. This  road  was  never  intended  to 
handle  heavily  loaded  cargo  trucks  travel- 
ling at  high  speeds  to  and  from  the  inter- 
national border.  We  need  a  highway  to  take 
this  commercial  traffic  inland. 

Mr.  Chairman,  the  Federal  Government 
made  the  decision  to  process  all  inter- 
national commercial  traffic  at  the  Otay 
Mesa  border  crossing.  The  Federal  Govern- 
ment also  made  the  decision  to  approve 
NAFTA — which  will  soon  double  the  volume 
of  our  cross-border  traffic.  These  two  new 
federal  trade  policies  have  created  the  ur- 
gent need  for  this  highway.  Not  funding  this 
project  would  be  the  worst  kind  of  unfunded 
mandate.  The  Federal  Government  must 
meet  this  responsbility— our  local  commu- 
nities simply  cannot. 

TRAFFIC  AND  SAFETY 

As  I  have  mentioned,  an  overcrowded  four 
lane  city  street— Otay  Mesa  Road— provides 
the  only  connection  between  the  Otay  Mesa 
point  of  entry  and  the  interstate  highway 
system.  This  road,  which  has  the  appearance 
of  a  country  road,  was  not  intended  to  carry 
a  high  volume  of  automobile  traffic  and  cer- 
tainly never  a  high  volume  of  heavy  com- 
mercial vehicles. 

With  the  closing  of  the  nearby  San  'Ysidro 
border  crossing  to  commercial  traffic,  an  ad- 
ditional 1,200  trucks  per  day  carrying  com- 
mercial goods  to  and  from  Mexico  now  travel 
on  this  city  street.  While  the  average  mix  of 
commercial  trucks  on  any  city  street  is  5 
percent,  this  road  experiences  a  20  to  25  per- 
cent truck  mix  during  regular  business 
hours.  Wear  and  tear  on  this  road  is  occur- 
ring at  an  alarming  rate  due  to  these  heavy 
loads. 

When  major  traffic  accidents  occur  on  this 
road— as  they  do  with  increasing  frequency 
now— all  border  traffic  slows  to  a  stop.  It  is 
typically  4  hours  and  occasionally  more  be- 
fore accidents  are  cleared  away  and  traffic 
returns  to  normal.  This  constitutes  a  major 
impediment  to  the  implementation  of 
NAFTA. 

This  road  also  does  not  meet  requirements 
for  the  transportation  of  hazardous  mate- 
rials through  communities.  With  the  closing 
of  the  San  Ysidro  crossing  to  commercial 
traffic,  trucks  carrying  hazardous  materials 
must  travel  to  the  Calexico-Mexicali  point  of 
entry  to  cross  the  border— a  90-mlle  detour! 
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COST 

We  are  asking  that  the  Federal  Govern- 
ment help  San  Diego  accommodate  this  in- 
creasing international  trade  by  approving  a 
three-year  project  to  build  State  Route  905. 
which  would  link  the  Otay  Mesa  border 
crossing  with  the  interstate  highway  system, 
and  to  make  the  necessary  street  improve- 
ments to  manage  this  commercial  traffic 
that  is  so  vital  to  our  economic  growth. 

While  the  total  cost  for  the  3-year  project 
is  $96.7  million,  our  request  for  fiscal  year 
1996  is  $500,000.  These  funds  would  allow  for 
the  completion  of  necessary  environmental 
and  cultural  reports  on  the  proposed  route  of 
the  new  highway.  These  studies  are  impor- 
tant and  invaluable  as  they  will  influence 
the  highway's  alignment  and  potentially  re- 
duce expensive  mitigation  costs  in  the  fu- 
ture. Funding  for  these  studies  is  critical  for 
this  project  to  move  forward. 

CONCLUSION 

It  is  a  Federal  responsibility  to  connect 
ports  of  entry  with  the  interstate  highway 
system.  The  Federal  Government  has  not 
met  its  obligations.  The  State  of  California 
and  the  city  of  San  Diego  have  invested  more 
than  $14  million  in  interim  remedies.  The 
private  sector  has  invested  far  more  than 
that  to  finance  the  necessary  local  street 
network.  Existing  State  and  Federal  funds 
are  being  used  to  improve  two  existing  high- 
ways. Interstates  5  and  15.  These  two  high- 
ways would  carry  NAFTA-related  traffic 
from  the  new  highway  to  destinations 
throughout  the  county  and  beyond. 

San  Diego  County's  transportation  and  In- 
frastructure needs  are  many.  I  hope  that  this 
committee  will  agree  that  the  relatively 
small  Federal  investment  required  for  this 
critical  portion  of  border  infrastructure. 
State  Route  905.  is  in  the  national  interest 
and  that  you  will  include  funding  for  this 
road  in  our  fiscal  year  96  budget. 


AMERICAN  HOLOCAUST  SURVIVOR 
HUGO  PRINCZ 


HON.  CHARIIS  E.  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
bring  your  attention  and  that  of  my  colleagues 
to  the  case  of  Hugo  Princz.  Mr.  Princz  is  the 
only  known  America  survivor  of  the  Nazi  death 
camps.  He  has  been  denied  Holocaust  repara- 
tions by  Germany  for  40  years  because  of  his 
U.S.  citizenship  while  in  the  camps,  despite 
numerous  diplomatic  entreaties  on  his  behalf 
by  successive  administrations  and  Congress. 

During  the  103d  Congress,  the  House  and 
Senate  unanimous  resolutions  supporting  Mr. 
Pnncz  and  took  numerous  other  steps  on  his 
behalf,  including  unanimous  passage  last  Oc- 
tober in  the  House,  and  near  passage  in  the 
Senate,  of  legislation  I  authored  which  would 
have  permitted  the  lawsuit  he  filed  against 
Germany  in  1992  to  proceed;  the  courts  had 
found  Germany  immune  from  the  suit.  My  col- 
leagues and  I  are  prepared  to  reintroduce  that 
bill  in  this  Congress  should  the  latest  diplo- 
matic efforts  to  resolve  the  case  founder. 

Much  has  been  written  about  the  Princz 
case,  but  a  superb  column  by  Eric  Breindel, 
editonal  page  editor  of  the  New  York  Post,  de- 
scribes the  Princz  story  in  especially  eloquent 


and  dramatic  detail.  Entitled  "Germans  stick  to 
'principle' — and  the  price  is  decency,"  it  was 
published  m  the  Post  on  January  19,  1995. 
Mr.  Speaker,  I  ask  its  inclusion  in  the  Record 
and  urge  my  colleagues  to  read  it. 

I  want  to  underscore  one  point  made  by  Mr. 
Breindel.  He  rightly  praises  the  key  role  in  the 
Princz  matter  played  by  William  R.  Marks,  a 
D.C.  attorney,  and  his  firm,  Atlanta-based 
Powell,  Goldstein,  Frazer  &  Murphy.  Mr. 
Marks  and  Powell,  Goldstein — led  in  this  effort 
by  partner  Simon  Lazarus — have  been  tireless 
champions  of  Mr.  Princz  since  they  took  the 
case  on  20  months  ago.  They  have  so  suc- 
cessfully raised  its  profile  on  the  political,  dip- 
lomatic and  media  fronts  that  a  breakthrough 
may  finally  be  possible.  And  that  they  accept- 
ed the  case  pro  bono  is  a  true  testament  to 
their  commitment  to  resolving  this  unique  hu- 
manitarian issue.  I  commend  Mr.  Marks,  Mr. 
Lazarus,  and  Powell,  Goldstein,  and  look  for- 
ward to  continued  work  with  them  and  with 
Steven  Perles,  Mr.  Princz'  top-notch  litigation 
attorney,  as  we  try  and  bring  this  case  to  a 
successful  conclusion. 

[From  the  New  "Vork  Post.  Jan.  19,  1995] 

Germans  Stick  to  'Principle"— .■^nd  the 
Price  Is  Decency 
(By  Eric  Breindel) 

Tuesday's  refusal  by  the  U.S.  Supreme 
Court  to  hear  the  case  of  Hugo  Princz — a  72- 
year-old  Holocaust  survivor  who  wants  to 
sue  the  German  government  in  an  American 
court — will  be  hailed  by  well-meaning  law- 
yers as  a  victory  for  the  ancient  principle  of 
■sovereign  immunity." 

In  fact.  Hugo  Princz's  story  represents  a 
case  study  in  the  abandonment  of  ordiiary 
decency  for  abstract  principle. 

The  Princz  affair  is  almost  a  Manichean 
morality  play.  Princz  himself,  who  endured 
the  ultimate  in  barbarism  as  a  Jewish  in- 
mate at  Maidanek,  Auschwitz  and  Dachau,  is 
driven  by  a  quest  to  realize  some  semblance 
of  justice— to  make  his  tormentors  pay,  if 
only  in  a  meager,  monetary  way,  for  abusing 
him  and  murdering  his  family. 

The  Germans  are  animated  in  part  by  par- 
simony and  in  great  measure  by  a  deter- 
mination to  close  the  book  on  a  past  they've 
never  fully  been  willing  to  face.  Meanwhile, 
handicapped  by  an  addiction  to  absolute 
order  and  an  aversion  to  creative  problem- 
solving.  Berlin  refuses  to  recognize  that 
dealing  with  Hugo  Princz  as  a  special  case 
would  have  spared  Germany  a  good  deal  of 
unhappy  publicity. 

Notwithstanding  the  Supreme  Court's  rul- 
ing, the  Princz  story  isn't  over— largely  be- 
cause the  aging  survivor  has  managed  to  find 
vocal  champions.  Two  of  them  stand  out 
Rep.  Charles  Schumer  (D-N.Y.)  and  William 
R.  Marks,  a  young.  Washington-based  lawyer 
who's  taken  on  Princz  as  a  pro  bono  client. 

Marks,  a  graduate  of  Harvard  and  George- 
town, persuaded  his  law  firm  colleagues  that 
Princz's  struggle  against  the  German  gov- 
ernment deserved  attention  for  humani- 
tarian reasons.  Schumer.  a  powerful  House 
Democrat  and  skillful  parliamentarian, 
means  to  introduce  legislation  that  would 
strip  Germany  of  its  sovereign  immunity  for 
"acts  of  genocide"  committed  against  Amer- 
ican citizens.  The  bill,  in  short,  would  apply 
only  to  Princz.  There  is  no  other  living 
American  who  survived  the  Nazi  Holocaust 
as  a  U.S.  citizen. 

Princz  and  his  family  were  American  na- 
tionals living  in  Slovakia  in  1942  when  the 
German    SS — assisted    by    Slovak    Collabo- 


rators—sent them  to  the  Maidanek  death 
camp  in  Poland  because  they  were  Jewish. 
Twenty  years  old  at  the  time.  Princz  had 
been  born  an  American  citizen.  The  Princz 
family— blessed  with  valid  U.S.  citizenship 
papers— should  have  been  able  to  join  a  Red 
Cross  prisoner-exchange  transport.  But  in 
the  night  and  go  of  war,  Princz.  his  parents 
and  five  siblings  were  hustled  onto 
Maidanek-bound  cattle  cars. 

It's  well  to  note  that  Princz  and  his  father 
tried  many  times  to  secure  appropriate  pa- 
pers for  passage  to  America  during  the 
course  of  1938  and  1939;  despite  their  des- 
perate circumstances— as  Jews  under  im- 
pending Nazi  rule— they  were  rebuffed  by  the 
U.S.  embassy  in  Prague. 

Apart  from  the  curious  fact  of  their  na- 
tionality, the  Princz  family's  fate  was  akin 
to  that  experienced  by  most  East  European 
Jews.  Both  his  parents  and  his  three  sisters 
were  shipped  to  Treblinka  from  Maidanek 
and  gassed  on  arrival.  Hugo  and  his  brothers 
spent  most  of  the  war  as  slaves  at  Auschwitz. 
Both  brothers  perished.  Princz  himself  was 
tasked  with  stacking  the  bodies  of  his  fellow 
Jews  after  they  were  murdered.  Near  the 
war's  end.  he  was  marched  into  the  German 
interior  and  wound  up  as  a  slave  laborer  at 
Dachau— where  he  was  liberated  in  1945  by 
U.S.  troops. 

As  an  American,  Princz  was  spared  inter- 
ment in  a  Displaced  Persons  camp:  After 
recuperating  in  a  U.S.  military  hospital,  he 
came  to  the  U.S.— finally— in  1946. 

This  circumstance  caused  the  German  gov- 
ernment to  reject  his  original  1955  applica- 
tion for  reparations:  Insofar  as  he  hadn't 
been  either  a  German  national  or  a  DP. 
Princz  was  declared  ineligible,  notwithstand- 
ing Germany's  professed  willingness  to 
recognize  its  moral  obligation  to  make  res- 
titution to  Holocaust  survivors. 

After  37  years  of  humiliating  application 
and  reapplication.  Princz  filed  suit  in  federal 
court  in  1992.  The  German  government  had 
broadened  its  eligibility  criteria  in  1965.  but 
failed  to  notify  Princz.  When  he  finally  sub- 
mitted new  forms,  the  long-suffering  survi- 
vor was  told  that  the  statute  had  lapsed. 
Princz's  lawsuit  required  him  to  advance  a 
serious  damages  claim— thus,  he's  seeking 
$17  million  for  'false  imprisonment,  assault 
and  battery  and  infliction  of  emotional  dis- 
tress." (It's  wrenching  to  see  the  Holocaust 
reduced  to  the  language  of  tort  law.)  He  also 
seeks  payment  from  private  German  firms 
for  the  slave  labor  he  performed. 

The  real  debt  may  not  be  $17  million,  if  it's 
calculated  in  accordance  with  what  other 
survivors  were  awarded.  (Princz  insists  that 
his  goal  is  retroactive  parity.)  Still,  the  debt 
is  a  good  deal  larger  that  the  $3,400  lump- 
sum payment,  plus  a  $340-per-month  stipend, 
that  Germany's  lawyers  offered  Princz  Tues- 
day after  the  high  court  ruled  against  him. 

The  Germans  claim  they  can't  strike  an 
entirely  separate  deal  with  Princz.  lest  doing 
so  invite  additional  litigation.  ("The  concern 
is  groundless.  Princz's  circumstances  are  en- 
tirely unique.")  On  a  less  than  compelling 
note,  the  Germans  contend  that  the  settle- 
ment they're  now  offering  is  "all  the  German 
government  can  afford." 

This  sordid  business  has  gone  far  enough. 
If  Berlin  can  find  funds  to  pay  military  pen- 
sions to  ex-members  of  the  murderous  Lat- 
vian SS.  it  should  be  possible  to  locate 
money  to  "compensate"  Hugo  Princz. 

Schumer's  bill— which  has  lots  of  cospon- 
sors  and  supporters  on  both  sides  of  the  aisle 
and  in  both  houses  of  Congress— may  help 
concentrate  Berlin's  mind  and  promote  a 
focus  on  settling  the  case.  After  all.  it's  hard 
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to  imagine  that  Germany  wants  to  see  a  gen- 
uine Holopaust  trial  take  place  in  an  Amer- 
ican courtroom. 


COMME3NDING  NATIONAL  SERVICE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

m  TH8  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
light  of  the  continuing  debate  about  increasing 
Federal  fiscal  responsibility,  it  is  extremely  im- 
portant that  we  recognize  those  programs  that 
offer  a  substantial  national  return  on  the  Fed- 
eral investment.  One  such  initiative,  the  Na- 
tional and  Community  Service  Program,  is  a 
successful  Federal  program  which  provides 
volunteer  placements  for  young  people  who 
choose  to  perform  thousands  of  hours  of  work 
serving  their  country  in  return  for  educational 
assistance.  Unfortunately,  this  program  is  also 
one  of  the  many  victims  of  misplaced  Repub- 
lican budgetary  cuts. 

As  my  colleagues  are  aware,  the  National 
and  Community  Service  Program  took  a  large 
hit  in  the  recent  House-passed  rescissions  bill. 
In  response  to  this  action.  I  would  like  to  draw 
your  attention  to  Mary  McGrory's  article  In  to- 
day's Washington  Post  which  complements 
the  program  as  a  "model  enterprise."  The  arti- 
cle descnbes  "rampaging  Republicans"  in  the 
House  who  would  like  to  eliminate  National 
Service  even  though  the  program  is  over- 
whelmingly supported  by  both  Democratic  and 
Republican  Governors  across  the  Nation  and 
by  the  cortimunities  that  are  recipients  of  the 
valuable  work  performed. 

In  1994,  approximately  20,000  AmeriCorps 
volunteers  worked  to  confront  unmet  human, 
educationail.  environmental  and  public  health 
needs.  Roughly  350  of  these  volunteers 
worked  in  eight  units  of  the  National  Forest 
System  to  combat  the  severe  backlog  of  main- 
tenance, improvement,  and  rehabilitation 
needs — work  which  is  important  but  far  from 
glamorous.  The  task  undertaken  on  our  public 
lands  are  those  which  are  too  undesirable  or 
too  costly  for  Forest  Service  personnel  or  con- 
tract employees  to  perform.  Yet,  this  work  di- 
rectly benefits  all  Amencans.  Some  of  the 
AmeriCorps"  accomplishments  in  the  national 
forests  include: 

In  San  Bernardino  National  Forest,  in  Cali- 
fornia, AmeriCorps  volunteers  have  taken  im- 
portant steps  to  prevent  erosion  by  rehabilitat- 
ing 12,000  acres  of  land  burned  by  fires; 

In  Six  Rivers  National  Forest,  also  in  Califor- 
nia, National  Service  volunteers  have  rehabili- 
tated 3.5  miles  of  hiking  and  horse  trails  and 
reforested  and  restored  wildlife  habitat  on  10 
acres  of  land  which  was  once  a  gold  mine 
waste  area; 

Volunteers  planted  2,390  trees  in  several 
campgrounds,  enhanced  fish  habitat,  built  a 
nature  trail,  and  improved  timber  stands  in  the 
Rouge  River  National  Forest  in  Oregon. 
AmeriCorps  volunteers  have  also  improved 
overall  forest  health  on  55  acres  by  pruning 
second  growth  trees; 

In  Washington's  Olympic  National  Forest, 
AmeriCorps  volunteers  have  maintained  4 
miles  of  tralp,  rehabilitated  campground  sites, 
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completed  handicapped  access  in  six  recre- 
ation sites,  completed  restoration  of  two  his- 
toric sites,  surveyed  species  habitat,  and 
pruned  120  acres  of  timber  stands; 

In  the  Arizona  National  Forests,  volunteers 
maintained  15  miles  of  trails,  rehabilitated  10 
campground  sites,  improved  wildlife  habitat  on 
300  acres,  and  obliterated  2  miles  of  road,  re- 
turning the  land  to  its  natural  state;  and 

AmeriCorps  volunteers  improved  paths  and 
maintained  roads  in  Bienville  National  Forest 
in  Mississippi. 

These  accomplishments  represent  only 
some  of  the  projects  AmeriCorps  participants 
have  completed.  Elsewhere  across  the  Nation, 
AmeriCorps  volunteers  have  performed  emer- 
gency response  work  to  mitigate  the  effects  of 
floods,  fires  and  earthquakes,  cleaned-up  our 
urban  areas,  increased  disaster  prevention  ef- 
forts and  worked  with  citizens  to  improve  their 
quality  of  life. 

Mr.  Speaker,  I  would  ask  that  my  colleagues 
remember  that  the  entire  Nation  reaps  the 
benefits  of  the  National  Service  Program. 

(From  the  Washington  Post.  Mar.  23.  1995] 

Crib  Death  for  National  Service 

(By  Mary  McGrory) 

The  House  Republicans'  strangling  of  na- 
tional service  in  its  crib  has  to  be  seen  not 
as  a  criticism  of  the  agency's  performance 
but  simply  as  another  expression  of  the 
party  leadership's  notion  that  no  govern- 
ment program  is  worth  a  damn. 

If  they  were  going  by  performance,  the  Re- 
publicans might  have  to  applaud  AmeriCorps 
as  a  model  enterprise.  It  is  modestly  funded, 
locally  directed  and  dramatic  evidence  that 
American  youth  is  not  cynical  or  self-serv- 
ing. AmeriCorps  has  had  rave  reviews  from 
coast  to  coast  for  its  20.000  volunteers,  who 
are  doing  things  nobody  else  tackles,  every- 
thing from  helping  \,o  build  housing  for  the 
poor  and  tutoring  inner-city  school  pupils  to 
cleaning  polluted  streams  in  Baltimore's  wa- 
tershed. 

A  case  in  point  is  Howard  Hogin.  a  1994 
graduate  of  Georgetown  University.  He  is 
living  in  a  cramped  barracks  at  the  Aberdeen 
Proving  Grounds.  He  spent  September  fight- 
ing forest  fires  in  Idaho  and  much  of  the  fall 
in  helping  build  a  riding  ring  for  disabled 
children.  Now  he's  trying  to  clean  up  Mary- 
land's polluted  steams.  He  hopes  to  pay  off 
his  college  loans,  AmeriCorps  pays  its  work- 
ers a  minimum  wage  and  an  annual  $4,725  to- 
ward college  expenses. 

Service  is  in  Hogin's  genes,  and  by  his  fam- 
ily's standards,  he  is  a  big  success.  His  par- 
ents are  both  social  workers  and  his  ances- 
tors experienced  big  trouble,  like  the  Irish 
famine  and  the  Holocaust.  He  says  lots  of  his 
Georgetown  classmates  have  the  same  im- 
pulse to  leave  the  country  a  better  place  but 
"just  can't  afford  to  do  it." 

Hogin  is  tactful  about  the  mugging 
AmeriCorps  suffered  when  the  House  cut  $416 
million,  or  72  percent,  from  its  $57S  million 
budget.  He  was  voted  outstanding  teenage 
Republican  in  his  high  school  class.  "I  under- 
stand that  we  have  tremendous  deficits  and 
the  taxpayers  are  heavily  burdened,  but  if  we 
give  up  what  is  best  about  America,  what 
kind  of  a  legacy  do  we  leave?" 

No  such  considerations  figured  in  the 
thinking  of  House  Republicans.  The  rap  on 
AmeriCorps  was  not  just  that  it  was  a  gov- 
ernment program,  it  is  Bill  Clinton's  favor- 
ite program.  Said  Rules  Committee  Chair- 
man Gerald  B.H.  Solomon.  "It's  get-even 
time." 
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It  is  also  get-nervous  time  for  the  rampag- 
ing Republicans.  They  are  winning  victory 
after  victory  on  the  floor,  but  they  are  losing 
in  public  opinion.  They  have  long  since 
maintained  that  they  know  exactly  what 
Nov.  8  was  about,  that  the  country  wanted 
government  to  be  shrunk  and  ordinary  peo- 
ple, especially  the  poor,  to  pull  up  their 
socks.  But  a  recent  Washington  Post-ABC 
poll  shows  that  the  public  thinks  Repub- 
licans have  gone  too  far.  And  in  his  effort  to 
save  programs  for  the  poor.  Clinton  has 
picked  up  some  unexpected  allies;  the 
Roman  Catholic  bishops.  They  were  reserved 
about  him  during  the  campaign  because  of 
his  abortion  rights  stand.  But  they  think 
now  that  pitiless  Republicans  pose  a  worse 
threat  of  increased  abortions. 

The  Republicans'  greatest  Uctical  mistake 
was  to  meddle  with  the  school  lunch  pro- 
gram, a  popular  and  scandal-free  operation 
that  has  helped  many  a  hungry  child  get 
through  the  school  day.  In  vain,  the  Repub- 
licans protested  that  they  had  not  cut  the 
funds  but  merely  slowed  the  increase  in  the 
growth  rate.  Nonetheless,  the  ranks  have 
begun  to  wince  in  the  iron  corset  of  the  con- 
tract, and  this  week.  102  members  rebelled 
against  tax  breaks  for  the  rich. 

The  Democrats,  who  have  been  having 
their  best  week  since  the  calamity  of  Nov.  8. 
were  sporting  "Save  the  Children  "  neckties 
on  the  House  floor. 

Eli  Segal,  the  chief  executive  officer  of  the 
National  Service  Corps,  has  been  summoned 
before  the  House  Appropriations  Subcommit- 
tee on  Housing  and  Urban  Development  and 
Veterans  Affairs  for  a  discussion  of  the  1996 
budget,  which  since  the  House  action  stands 
at  $159  million,  a  sum  that  prohibits  serious 
action. 

He  has  been  traveling  the  country  inspect- 
ing the  workers,  deriving  solace  from  mod- 
erate Republican  governors  who  are  keen 
aboiit  the  corps'  activities  in  conflict  resolu- 
tion, environmental  cleanup,  tutoring  and 
other  contributions  to  urban  peace.  They 
agree  with  him  that  pulling  the  plug  after 
less  than  a  year  is  bad  practice.  Segal's  hope 
is  that  they  will  transmit  their  enthusiasm 
to  their  brother  moderates  in  the  Senate, 
which  has  become  the  haven  for  storm-tossed 
programs. 

Republican  Christopher  Shays  of  Connecti- 
cut was  the  only  member  of  his  party  to  vote 
against  the  amendment  that  mortally 
wounded  national  service.  He  is  a  Peace 
Corps  alumnus  and  believes  passionately  in 
the  importance  of  youthful  involvement. 

"A  colossal  mistake."  he  calls  his  party's 
action.  "I  hope  the  president  has  the  for- 
titude to  veto  the  bill.  I  would  support  his 
veto." 


REAL  FOUNDER  OF  SPECIAL 
OLYMPICS  HAPPY  WITH  SELEC- 
TION OF  SHRIVER 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  23. 1995 
Mr.  JACOBS.  Mr.  Speaker,  if  one  were  to 
say  that  President  John  F.  Kennedy  launched 
the  Peace  Corps,  one  would  be  right.  But  if 
one  were  to  say  that  President  John  F.  Ken- 
nedy thought  up  the  Peace  Corps,  one  would 
be  mistaken.  The  author  was  Hubert  Hum- 
phrey. 

If  one  were  to  say  that  the  nobly  civil  mind- 
ed Eunice  Kennedy  Shriver  brought  her  con- 
siderable talents  to  bear  in  order  to  launch  the 
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special  Olympics  nationally,  one  would  be 
right.  But  if  one  were  to  say  that  Ms.  Shriver 
thought  up  the  idea  of  a  Special  Olympics, 
one  would  be  mistaken.  Judge  Ann  McGlone 
Burke  is  the  author  of  the  Idea. 

As  Judge  Burke  has  generously  said,  she  is 
happy  that  Ms.  Shriver  Is  being  honored  by 
the  1995  Special  Olympics  Silver  Dollar  Com- 
memorative.  But  it  is  worthwhile  too  for  all 
Americans  to  know  that  Judge  Burke  should 
also  be  honored  as  the  author. 
Real  Founder  of  Speci.\l  Olympics  Happy 
With  Selection  of  Shriver 
(By  Michel  E.  Orzano) 
The  woman  who  founded  the  Special  Olym- 
pics in   1968  is  pleased  that   the  garres  for 
mentally   and   physically   handicapped   chil- 
dren and  adults  will   be  recognized  with  a 
commemorative  coin. 

But  her  portrait  won't  be  the  one  on  the 
1995  Special  Olympics  silver  dollar  com- 
memorative. That's  because  Anne  Burke  of 
Chicago— former  Chicago  physical  education 
teacher,  retired  lawyer  and  judge— not  Eu- 
nice Shriver  Kennedy,  is  the  real  founder  of 
the  games. 

The  law  authorizing  the  coin  permits  the 
striking  of  800.000  silver  dollars  and  each  will 
bear  a  $10  per  coin  surcharge  going  to  the 
Special  Olympics.  The  Citizens  Commemora- 
tive Coin  Advisory  Committee  rejected  the 
idea  of  a  portrait  of  a  living  American  but 
Secretary  of  the  Treasury  Robert  Rubin  ap- 
proved the  design  choice.  Shriver  will  be- 
come the  first  living  American  woman  to 
have  her  portrait  on  a  coin  and  only  the  fifth 
living  American  to  bear  that  distinction. 

Chicagoan  Burke,  who  now  serves  as  spe- 
cial counsel  on  child  welfare  to  Illinois  Gov. 
Jim  Edgar,  told  Coin  World  that  she's  pleased 
the  program  she  started  will  benefit  from  the 
coin.  But  as  far  as  the  claim  of  founder  goes, 
that  resides  with  Burke. 

In  1965.  Burke,  then  Anne  McGlone.  was  a 
young  physical  education  teacher  who 
taught  mentally  retarded  youngsters  in  a 
special  summer  program  sponsored  by  the 
Chicago  Park  District.  By  1967.  she  said, 
there  were  10  locations  throughout  the 
Chicagoland  area  with  150  children  partici- 
pating in  the  free  program. 

Burke  said  she  knew  at  the  time  there 
were  probably  more  people  out  there  who 
could  benefit  from  involvement  in  sports  and 
other  activities  because  there  wasn't  manda- 
tory education  for  mentally  retarded  people. 
But.  she  said,  she  also  knew  families  of  men- 
tally retarded  children  and  adults  were  often 
very  protective  of  them  and  shunned  involve- 
ment in  public  programs. 

But  by  the  end  of  the  summer  of  1967,  after 
Burke  and  participants  put  on  the  play  "The 
Sound  of  Music."  Chicago  Park  officials  were 
so  pleased  with  the  response  they  sanctioned 
her  idea  of  sponsoring  a  citywide  track  meet 
for  mentally  retarded  youngsters  the  follow- 
ing summer. 

Once  she  was  given  the  official  green  light. 
Burke  turned  her  attention  to  planning  the 
event  that  fall  and  winter.  Burke  said  while 
refining  the  idea,  a  professor  she  was  work- 
ing with  at  Southern  Illinois  University  sug- 
gested she  contact  the  Joseph  P.  Kennedy  Jr. 
Foundation  to  request  funding  for  the  pro- 
posed program. 

Shortly  thereafter.  Burke  wrote  to  Shriv- 
er. she  said,  who  was  living  in  Paris  with  her 
husband.  Sargent  Shriver.  then  ambassador 
to  France.  Burke  said  Shriver  was  intrigued 
with  the  idea  and  suggested  a  meeting  in 
Washington.  D.C. 

After  meeting  with  Shriver.  Burke  said  she 
re-wrote    the    proposal    including    Shrlver's 
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suggestion  to  involve  children  from  other 
states  and  re-submitted  her  funding  request. 
The  foundation  responded  with  $25,000  for  the 
program.  Burke  invited  Shriver  to  attend 
the  1st  National  Chicago  Special  Olympics, 
which  were  held  July  20.  1968.  Children  from 
23  different  states  participated  that  year 
and.  as  Burke  notes.  "The  rest  is  history." 

She  said  she  is  still  actively  involved  with 
the  Special  Olympics  program  in  the  Chicago 
area.  Her  concern  for  children  has  always 
seemed  to  touch  her  professional  life  as 
ateacher.  mother  and  a  lawyer.  But  she  also 
acknowledges  the  contributions  Shriver  has 
made  to  Burke's  original  idea. 

"Without  the  Kennedy  Foundation  the 
Games  wouldn't  be  the  Games.  There  is  no 
other  family  with  the  charisma  or  the  where- 
withal to  do  this."  Burke  said.  "[Shriver]  de- 
serves the  recognition.  What  has  happened 
has  been  incredible  and  it  [who's  portrait  ap- 
pears] really  makes  no  difference  now." 

But  Burke  admits  she  is  disappointed  that 
Chicago,  its  park  employees  and  the  late 
Mayor  Richard  J.  Daly,  never  have  been  rec- 
ognized by  the  Kennedy  Foundation  nor 
Shriver  for  the  innovation  shown  in  planning 
and  hosting  those  first  Games. 

"•We  took  the  chances."  Burke  said,  de- 
scribing the  view  of  many  at  the  time  that 
such  games  might  exploit  the  mentally  re- 
tarded. "I  think  the  other  side  [of  the  Spe- 
cial Olympics  coin)  should  recognize  Chi- 
cago, not  anyone's  name,  just  Chicago." 

When  asked  if  she  planned  to  buy  any  of 
the  commemoratives.  Burke  said  she 
thought  Shriver  should  give  coins  to  each  of 
the  first  participants  and  employees  of  the 
Chicago  Park  District  who  planned  and 
hosted  the  first  event. 

THE  BURKE  CONNECTION 

Dateline:  The  Chicago  line  .  .  .  but  it  was 
Chicagoan  Anne  (McGlone)  Burke,  during 
her  tenure  at  the  Chicago  Park  District,  who 
gave  Shriver  the  idea  for  the  Special  Olym- 
pics in  a  written  proposal,  and  who  organized 
the  first  Special  Olympics  event,  which  was 
held  in  Chicago  and  attended  by  Mrs.  Shriv- 
er. Shriver  bit.  and  the  rest  is  history. 

Conclusion:  Shriver  should  be  honored  for 
giving  the  Olympics  a  happy  life,  but  it  was 
Burke  who  gave  it  birth. 

The  Joseph  P.  Kennedy.  Jr.. 

Foundation. 
Washington.  DC.  July  23.  1968. 
Mrs.  Ann  Blrke. 

Chicago  Park  District.  425  East  14th  Boulevard. 
Chicago.  IL. 
Dear  Ann:  When  the  history  of  the  Chicago 
Special  Olympics  is  written,  there  will  have 
to  be  a  special  chapter  to  recount  the  con- 
tributions of  Ann  Burke.  'Vou  should  feel 
very  proud  that  your  dedicated  work  with  re- 
tarded children  in  Chicago  has  culminated  in 
an  event  of  such  far  reaching  importance. 

We  all  owe  you  a  debt  of  gratitude,  but  I 
know  that  what  means  most  to  you  is  that 
the  Olympics  will  continue  and  that  children 
all  over  the  country  will  benefit  from  your 
idea. 
My  warmest  personal  thanks. 
Sincerely. 

Eunice  Kennedy^  Shriver. 

The  Joseph  P.  Kennedy.  Jr., 

Foundation, 
Washington.  DC.  January  29.  1968. 
Miss  Anne  McGlone  Bruke, 
Chicago  Park  District.  425  East  Nth  Boulevard. 
Chicago.  IL. 
Dear  Miss  McGlone:  Thank  you  so  much 
for  your  letter  of  January  23d  informing  me 
about    your    plans    to    initiate    a    National 
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Olympics  for  retarded  children  through  the 
Chicago  Park  District.  Both  Mr.  Shriver  and 
Dr.  Hayden  have  spoken  to  me  about  your 
project  and  I  think  it  is  a  most  exciting  one. 
I  sincerely  hope  that  you  are  successful  in 
launching  it. 

This  is  certainly  a  large  undertaking  and 
we  know  that  you  will  need  a  great  deal  of 
assistance  of  many  kinds.  When  you  have 
been  able  to  formalize  your  plans  and  put 
them  into  a  written  proposal  the  Kennedy 
Foundation  will  be  very  happy  to  send  it  out 
to  the  members  of  our  physical  education 
and  recreation  advisory  boards  for  their  re- 
view and  comment.  All  requests  to  the  Foun- 
dation for  funds  in  these  areas  are  handled  in 
this  manner  and  I  am  sure  that  the  sugges- 
tions from  these  people  would  be  very  helpful 
to  you. 

Once  again,  let  me  say  how  delighted  I  am 
to  know  of  your  plans.  I  will  look  forward  to 
hearing  from  you  again  as  they  progress. 
Yours  sincerely, 

Eunice  Kennedy  Shriver. 
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DIRECT  LOANS  WORK 


HON.  ROBERT  E.  ANDREWS 

OF  NEW  JLRSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1995 

Mr.  ANDREWS.  Mr.  Speaker,  the  March  13, 
1995,  issue  of  U.S.  News  &  World  Report  In- 
cludes an  excellent  article  entitled,  "The  Col- 
lege Aid  Face-Off."  The  article  reports  on  the 
current  debate  in  Congress  on  the  future  of 
the  direct  loan  program  as  well  as  on  major 
cuts  in  the  student  financial  aid  programs. 
With  respect  to  direct  loans  the  conclusions  of 
the  article  are  sinking — direct  loans  work.  Di- 
rect loans  are  simpler,  faster  and  more  effi- 
cient for  student  borrowers,  student  financial 
aid  administrators  and  schools.  In  addition,  di- 
rect loans  save  the  taxpayers  money.  Opposi- 
tion to  direct  loans  comes  from  banks  and 
other  student  loan  middlemen  who  fear  the 
loss  of  billions  of  dollars  of  profits  and  whose 
lobbying  efforts  are  fueled  by  at  least  Si  1 .3 
million  in  campaign  contributions.  The  full  text 
of  the  article  follows,  and  I  commend  it  to  my 
colleagues. 
[From  the  U.S.  News  &  World  Report,  Mar, 
13.  1995] 
The  College  Aid  Face-Off 
(Clinton  fights  the  GOP  and  bankers  over 
what  students  get  and  who  runs  the  loan 
business) 

(By  James  Popkin  and  Viva  Hardigg  with 
Susan  Headden) 

Believe  it  or  not.  there  is  a  group  of  Ameri- 
cans who  truly  delight  in  one  of  the  things 
Bill  Clinton  has  accomplished  as  president, 
who  think  that  a  government-run  program 
that  handles  gobs  of  money  is  preferable  to 
one  run  by  the  private  sector  and  think  that 
the  paperwork  created  by  public  bureaucrats 
is  easier  to  navigate  than  the  forms  devised 
by  well-run  corporations.  They  are  the  thou- 
sands of  college  students  who  got  their  loans 
last  fall  directly  from  the  government  in- 
stead of  from  banks.  The  verdict  from  An- 
thony Gallegos.  a  22-year-old  journalism 
major  at  Colorado  State  University:  "It's  the 
best  thing  since  microwavable  brownies." 

But  all  is  not  entirely  happy  in  loan  land. 
Even  though  many  students  at  104  schools 
say  they  got  their  money  with  fewer  ha.ssles 
in  a  fraction  of  the  time  it  usually  takes  and 


taxpayers  might  benefit  because  banks  and 
middlemen  didn't  collect  subsidies  to  make 
the  loans,  the  direct-lending  program  is  now 
the  object  of  a  bitter  new  battle  in  Washing- 
ton. In  fact,  every  major  federal  college  aid 
program  Is  considered  a  target  in  one  form 
or  another  by  the  new  Republican  majority 
in  Congrepfe.  The  disputes  have  all  the  hall- 
marks of;  postmodern  politics:  None  really 
centers  qn  principle;  almost  everyone  in 
Washington  believes  the  government  has  a 
useful  an(l  morally  defensible  role  to  play  in 
helping  niore  kids  get  into  college  and  pay 
for  it.  The  fight  so  far  centers  on  the  spoils 
system— \fhether  the  public  or  private  sector 
administe|r6  the  program— and  arcane  federal 
budget  actOunting  questions. 

.millions  AFFECTED 

Those  aire  not  inconsequential  issues,  be- 
cause billjons  of  dollars  of  profits  (for  banks) 
or  potential  savings  (for  taxpayers)  are  at 
issue.  Buti  the  bigger  fight  will  come  as  Con- 
gress dea^a  with  the  budget.  It  will  feature 
the  first  sfcrious  talk  of  major  cuts  in  college 
loans  and  f rants  since  the  early  days  of  the 
Reagan  administration.  ""W^hat  is  at  stake  is 
nothing  l$ss  than  access  to  higher  education 
for  millior.6  of  middle-  and  lower-income  stu- 
dents at  i.  time  when  public-college  tuition 
is  rising  ^harply.  "  says  Terry  Hartle.  a  vice 
president  lof  the  American  Council  on  Edu- 
cation. Tl|g  biggest  dispute  could  center  on  a 
plan  circulating  among  Republicans  to  cut 
loan  subsijdties  to  needy  students  during  their 
time  in  sthool— a  move  that  might  save  $9 
billion  ov^r  five  years  and  could  hit  6  million 
students  with  higher  debt  and  payments. 

This  sets  up  a  political  showdown  that 
Clinton  isi  unusually  pleased  to  face.  He  has 
called  for  jincreasing  federal  funds  for  college 
aid  by  10  oarcent  to  $35.8  billion  as  part  of  his 
middle-clijss  "Bill  of  Rights."  including  ex- 
pansion QJr  many  of  the  programs  Repub- 
licans arejeyening  for  cutbacks.  Clinton  won 
major  ref()rms  in  federal  college  aid  initia- 
tives in  1M3  as  part  of  his  national  service 
program,  phich  he  heralds  as  a  cornerstone 
of  his  "Njew  Covenant"  to  provide  govern- 
ment hel*  to  those  who  help  themselves. 
Asked  if  JQlinton  is  willing  to  renegotiate 
any  featuna  of  the  national  service  or  college 
aid  progriiris.  one  senior  White  House  aide 
responded  "My  guess  is  his  answer  is  be- 
tween No]  and  "Hell,  no.'"  "A  probable  Clin- 
ton veto  M  any  cuts  in  college  aid  means 
(;hat  thesa  [programs  will  survive  intact  for 
now,  but  tjttere  is  still  a  good  chance  that  his 
plans  to  expand  them  could  be  held  up. 

In  coming  weeks,  the  direct-lending  pro- 
gram will  l^rab  the  most  attention.  One  of 
the  refornis  enacted  in  national  service  was 
the  gradual  phase-in  of  a  system  that  would 
have  the  tederal  Government  lend  money  to 
students  directly  rather  than  provide  finan- 
cial incenitves  and  guarantees  to  coax  banks 
into  making  the  loans.  Even  though  new 
workers  wfjl  have  to  be  hired  by  the  Depart- 
ment of  K(Jucation  to  run  the  program,  it 
Gtill  saves  considerable  sums.  That's  why 
Clinton  wtnts  to  accelerate  its  availability 
to  all  the  nation's  7.000  eligible  schools.  But 
bankers  apt!  other  firms  that  trade  student 
loans  for  investors  ha\e  aggressively  battled 
the  loss  of)  this  lucrative  line  of  business  and 
heatedly  jlspute  Clinton's  claim  that  the 
program  saves  money. 

Their  lo<>bying  fueled  by  at  least  $11.3  mil- 
lion in  cahipaign  contributions,  has  helped 
encourage  Republican  congressional  leaders 
Rep.  William  Goodling  of  Pennsylvania  and 
Sen.  Nancjy  Kassebaum  of  Kansas  to  push 
legislatiork  that  would  limit  the  expansion  of 
the  program  to  10  percent  of  all  student 
loans.  Sortie  moderate  Democrats  like  Rep. 


EXTENSIONS  OF  REMARKS 

Bart  Gordon  of  Tennessee  also  support  the 
move  on  the  theory  that  the  new  lending 
program  should  be  tested  before  it  becomes 
the  norm  for  all  colleges.  House  Speaker 
Newt  Gingrich  wants  to  kill  the  program.  He 
argues  that  Clinton's  reforms  vest  too  much 
power  in  the  Government,  especially  because 
the  lending  program  is  run  by  the  Depart- 
ment of  Education,  which  has  allowed  fraud 
to  flourish  in  aid  programs  for  decades. 

However,  the  first  reports  about  direct 
lending  are  very  positive.  Students  and  col- 
lege-based loan  officers  say  funds  are  avail- 
able to  students  in  weeks  rather  than 
months.  The  paperwork  is  simpler,  and  col- 
lege officials  have  to  deal  with  only  one  fed- 
eral office  rather  than  many  banks.  "Being 
in  direct  loans  has  been  almost  a  spiritual 
experience,  "  says  Kay  Jacks,  director  of  fi- 
nancial aid  at  Colorado  State  University. 
"Ithelps  us  provide  better  service  to  stu- 
dents, period.  "  Karen  Fooks.  the  financial 
aid  director  at  the  University  of  Florida, 
says  her  whole  office  threatened  to  quit  if  it 
was  ordered  to  return  to  the  bank  system 
from  direct  lending. 

pay  as  you  can 

But  bankers  argue  that  doling  out  money 
is  the  easy  part.  Collecting  it  is  something 
the  government  hasn't  done  very  well.  Many 
new  loans  will  be  on  a  "pay  as  you  can"  basis 
letting  borrowers  pay  back  a  portion  of  their 
earnings  over  many  years,  rather  than  a 
fixed  monthly  payment.  Administrating  that 
will  tax  even  the  most  efficient  agency. 

That  is  why  one  thoughtful  critic,  author 
Steven  Waldman.  has  argued  that  this  up- 
coming struggle  misses  the  main  point. 
Waldman.  who  wrote  the  recently  released 
book.  The  Bill,  about  the  legislative  battle 
over  national  service,  believes  Clinton  has 
achieved  an  enormously  beneficial  reform  in 
the  "pay  as  you  can"  scheme.  It  relieves 
some  of  the  financial  pressure  on  borrowers 
and  potentially  encourages  them  to  choose 
socially  useful— but  less-high-paying— ca- 
reers like  teaching  because  their  loans  are 
pegged  to  their  ability  to  pay.  But  Waldman 
argues  that  Clinton's  achievement  is  jeop- 
ardized because  neither  banks  nor  the  federal 
education  bureaucracy  can  prevent  the  pro- 
gram from  becoming  another  boondoggle. 
His  solution:  Call  in  the  IRS.  the  only  agen- 
cy that  "could  accurately  and  efficiently  as- 
sess a  person's  income  and  be  sure  to  col- 
lect." 

An  idea  like  that  puts  tough-minded  Re- 
publicans in  a  bind.  If  they  want  to  fix  a  po- 
tentially flawed  Clinton  idea  and  do  right  by 
taxpayers,  their  best  bet  is  to  vest  more 
power  in  a  much-feared  federal  agency.  Who 
knows,  maybe  the  students  who  have  new- 
found appreciation  for  the  easier-to-fathom 
lending  system  run  by  the  government  might 
not  balk  too  much  at  paying  when  the  bills 
come  due. 
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Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  to  introduce  the  American  Samoa  Eco- 
nomic Development  Act  of  1995. 

For  too  many  years  American  Samoa  has 
been  receiving  assistance  from  the  Federal 
Government  on  an  annual  basis.  When  20 


9159 

percent  of  a  government's  funding  Is  depend- 
ent on  annual  appropriations  of  discretionary 
funds,  it  is  difficult  to  make  long-term  plans. 

The  bill  I  have  worked  on  with  Congress- 
man Elton  Gallegly,  chairman  of  the  Sub- 
committee on  Native  American  and  Insular  Af- 
fairs, provides  a  secure  source  of  funding  for 
the  territory  of  Amencan  Samoa.  Coupled  with 
other  efforts,  I  believe  we  can  develop  Amer- 
ican Samoa's  infrastructure  and  reduce  our 
Nation's  annual  deficit  at  the  same  time. 

I  want  to  thank  Chairman  Gallegly  for  his 
support  and  assistance  in  preparing  this  legis- 
lation. Our  bipartisan  effort  on  this  bill  contin- 
ues a  long  history  of  bipartisan  legislation  in 
the  subcommittees  which  have  had  jurisdiction 
over  the  Insular  areas.  As  the  new  ranking 
Democratic  member  of  the  subcommittee,  I  in- 
tend to  make  every  effort  to  continue  this  tra- 
dition. 

Mr.  Speaker,  I  am  submitting  a  copy  of  the 
bill  for  printing  in  the  Congressional  Record. 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SEC"nON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Samoa  Economic  Development  Act  of  1995". 

SEC.  2  FINDINGS. 

The  Congress  finds  that — 

(1)  funding  for  the  United  States  territory 
of  American  Samoa  has  been  based  on  the 
joint  resolution  entitled  "Joint  Resolution 
to  provide  for  accepting,  ratifying,  and  con- 
firming cessions  of  certain  islands  of  the  Sa- 
moan  group  in  the  United  States,  and  for 
other  purposes",  as  amended  (48  U.S.C.  1661). 
with  commitments  being  made  on  a  yearly 
basis; 

(2)  American  Samoa  is  locally  self-govern- 
ing with  a  constitution  of  its  own  adoption 
and  the  direct  election  of  the  Governor  since 
1977: 

(3)  the  territory  of  American  Samoa  has 
had  difficulty  in  planning  and  implementing 
comprehensive  and  sustainable  infrastruc- 
ture based  solely  on  annual  ad  hoc  grants: 
and 

(4)  the  territory  of  American  Samoa  and 
the  United  States  would  benefit  from  a 
multiyear  funding  commitment  which  pro- 
motes economic  development  and  self-suffi- 
ciency and  requires  compliance  with  finan- 
cial management  accounting  standards,  the 
establishment  of  semiautonomous  public 
utility  authorities  utilizing  cost-recovery 
principles,  and  the  phase-out  of  Federal  sub- 
sidies for  government  operations. 

SEC.  3.  authorization  OF  FUNDING. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  the  Inte- 
rior for  the  Government  of  American  Samoa 
$34,500,000.  backed  by  the  full  faith  and  credit 
of  the  United  States,  for  each  of  fiscal  years 
1996  through  2005.  Such  amounts  shall,  sub- 
ject to  the  limits  specified  in  the  table  in 
subsection  (b).  be  used  for— 

(1)  construction  of  capital  assets  of  Amer- 
ican Samoa; 

(2)  maintenance  and  repair  of  such  capital 
assets; 

(3)  the  operations  of  the  Government  of 
American  Samoa;  and 

(4)  reduction  of  unbudgeted  debt  incurred 
by  the  Government  of  American  Samoa  in 
fiscal  years  prior  to  1996. 

(b)  Table  of  Multiyear  Funding.— The 
table  referred  to  in  this  subsection  is  as  fol- 
lows: 
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230 


55 


30 


3D       345 


March  23,  1995 

sources  for  either  debt  reduction,  mainte- 
nance, or  tfapair.  and  proof  acceptable  to  the 
trustee  of! an  obligation  due  and  owing  for 
the  appropriate  category. 
SEC.  7.  AUDJtS. 

(a)    In    (Jieneral.— Beginning    with    fiscal 
year    1996.1   the    Government    of    American 
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Bill  Bailey  was  born  in  Jersey  City,  tMJ,  and 
brought  up  in  Hoboken  and  the  tough  Hell's 
Kitchen  section  of  Manhattan.  Shipping  out  to 
sea  at  the  age  of  14,  he  joined  the  Industrial 
Workers  of  the  World— the  Wobblies— and 
began  his  career  as  a  labor  activist  from  the 
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EXTENSIONS  OF  REMARKS 

[In  millions  ot  dollats) 


March  23,  1995 


March  23,  1995 


Fiscal  itai 


Delicil 
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Mainte- 
nance and 
repair 
(100% 
match) 


Total 


19% 
1997 
1998 
1999 
20OO 
2001 
2002 
20O3 
2004 
200S 


1  230  55  30  30  34  5 

2  230  55  30  30  345 

3  23  0  55  3  0  3  0  34  5 

4  210  7  5  3  0  3  0  34  5 

5  110  105  30  30  345 

6  150  16.5    _.-.-.  3  0  34  5 

7  12  0  195  .._..-_.-  3  0  34  5 

8  9  0  225     ..- 30  34  5 

9  60  255  30  34  5 
10  3  0  28  5  3  0  34  5 


(C)  MULTIYEAR  AVAILABILITY  OF  APPROPRIA- 
TIONS.—Amounts  not  expended  in  the  year 
appropriated  shall  remain  available  until  ex- 
pended. 

SEC.  4.  ESTABLISHMENT  OF  TRUST. 

(a)  In  General.— The  Government  of 
American  Samoa  shall  establish  a  trust  into 
which  the  amounts  appropriated  pursuant  to 
section  3  are  placed. 

(b)  Trustee.— 

(1)  Ix  GENERAL.— A  trustee  to  administer 
the  trust  established  by  this  section  shall  be 
nominated  by  the  Governor  of  American 
Samoa  and  passed  by  both  Houses  of  the  Leg- 
islature of  American  Samoa  pursuant  to 
local  law  and  shall  be  a  nongovernmental  en- 
tity, bonded  in  an  amount  no  less  than  110 
percent  of  the  maximum  amount  of  funds 
which  will  be  held  in  trust  during  any  given 
fiscal  year  (hereafter  in  this  Act  referred  to 
as  the  "trustee").  The  trustee  shall  not  be 
the  independent  auditor  required  by  section 
7. 

(2)  Replacement.— The  trustee  may  be  ter- 
minated only  by  mutual  agreement,  or  at 
the  end  of  its  contract  for  services  as  trust- 
ee, or  for  good  cause.  Termination  of  a  trust- 
ee for  good  cause  must  be  recommended  by 
the  Governor  of  American  Samoa  and  ap- 
proved by  both  Houses  of  Legislature  of 
American  Samoa. 

(3)  Other  ter.ms  and  conditions.— The 
trustee  shall  be  subject  to  such  other  condi- 
tions as  the  Government  of  American  Samoa 
may  provide  under  local  law. 

(c)Trlst  Funds.— 

(1)  Deposit:  investment.— The  trust  funds 
shall  be  deposited  in  an  account  or  accounts 
of  a  financial  institution  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation,  and  may 
be  invested  by  the  Government  of  American 
Samoa,  or  the  trustee  if  so  designated,  in 
only  federally  insured  accounts  or  issues  of 
bonds,  notes  or  other  redeemable  instru- 
ments of  the  Government  of  the  United 
States. 

(2)  Use  of  interest- .\nd  dividends.— Inter- 
est or  dividends  earned  from  investment  of 
trust  funds  under  paragraph  (1)  may  be  used 
for  projects  contained  on  the  approved  mas- 
ter plan  of  capital  needs  developed  under  sec- 
tion 5.  or  for  the  costs  of  managing  the  trust. 

(3)  Availability  and  use  of  federal 
funds.— Federal  funds  made  available  for  the 
purposes  described  in  section  3(a)(1)  may  be 
used  only  on  projects  from  the  approved 
master  plan  of  capital  needs. 

(d)  Reports.— Within  90  days  after  the  end 
of  each  fiscal  year,  the  trustee  shall  submit 
an  annual  report  to  the  chairmen  and  rank- 
ing minority  members  of  the  Committee  on 
Energy  and  Natural  Resources  and  the  Com- 
mittee on  Appropriations  of  the 
UnitedStates  Senate,  the  Committee  on  Re- 
sources and  the  Committee  on  Appropria- 
tions of  the  United  States  House  of  Rep- 
resentatives, and  the  Government  of  Amer- 
ican Samoa.  The  report  shall  include  at  a 
minimum  the  financial  statements  of  the  ac- 


count or  accounts  in  which  it  holds  trust 
funds  pursuant  to  this  Act. 

SEC.  5.  USES  OF  TRUST  FUNDS. 

(a)  Capital  Needs.— 

(1)  Master  plan  of  capital  needs.— For 
fiscal  year  1997  and  all  following  years,  no 
funds  appropriated  pursuant  to  this  Act  shall 
be  released  by  the  trustee  for  construction  of 
capital  assets  without  the  submission  by  the 
Government  of  American  Samoa  to  the 
trustee  of  a  master  plan  of  capital  needs  that 
ranks  projects  in  order  of  priority  for  at 
least  five  years.  The  master  plan  shall  be  ap- 
proved by  the  Governor  and  passed  by  both 
Houses  of  the  Legislature  of  American 
Samoa  pursuant  to  such  laws  as  the  Govern- 
ment of  .\merican  Samoa  may  enact.  The 
master  plan  of  capital  needs  may  be  amend- 
ed at  any  time,  but  all  amendments  must  be 
approved  by  the  Governor  and  passed  by  both 
Houses  of  the  Legislature  of  American 
Samoa.  The  plan  shall  include  the  capital 
needs  of  all  the  islands  of  American  Samoa. 

(2)  Funds  for  construction  of  capital  as- 
sets.—Funds  for  the  construction  of  capital 
assets  shall  be  paid  to  the  Government  of 
American  Samoa  only  after  approval  by  the 
trustee.  The  trustee  shall  approve  the  re- 
lease of  funds  only  for  construction  projects 
for  a  public  purpose  in  the  areas  of  commu- 
nications, electrical  power,  water,  waste 
water,  roads,  schools,  school  transportation 
system,  air.  water  and  surface  transpor- 
tation, ports,  harbors,  storage  and  transpor- 
tation facilities  of  fuels  or  other  forms  of  en- 
ergy, health,  and  construction  of  govern- 
ment-owned buildings.  Funding  made  avail- 
able pursuant  to  section  3(a)(1)  for  construc- 
tion of  capital  assets  may  only  be  used  for 
projects  listed  on  the  master  plan  of  capital 
needs  as  set  forth  in  this  section.  To  the  ex- 
tent an  appropriation  is  available,  the 
projects  contained  on  the  master  list  with 
the  highest  priority  are  to  be  funded. 

(3)  Requirement  of  semiautonomous  agen- 
cies.—Beginning  with  fiscal  year  1997.  no 
funds  for  the  construction  of  capital  assets 
shall  be  released  by  the  trustee  in  the  areas 
of  communications,  electrical  power,  public 
health,  transportation,  water,  and  waste 
water  until  there  is  established  by  local  law 
semiautonomous  government  agencies  of  the 
Government  of  American  Samoa. 

(4)  Maintenance  plan  and  funding.— For 
fiscal  year  1997  and  all  following  years,  no 
funds  appropriated  pursuant  to  this  Act  shall 
be  released  by  the  trustee  for  the  construc- 
tion of  capital  assets  until  the  Government 
of  .American  Samoa,  or  the  appropriate  semi- 
autonomous  government  agency  if  required, 
submits  to  the  trustee  a  maintenance  plan 
covering  the  anticipated  life  of  the  project 
and  the  project  is  initially  funded.  The 
maintanence  plan  shall  include  the  esti- 
mated cost  of  maintaining  and  repairing  the 
project  and  identify  a  source  to  fund  the  es- 
timated maintenance  and  repairs  for  the  an- 
ticipated life  of  the  project.  The  initial  fund- 
ing for  this  maintenance  plan  shall  be  in  the 


amount  of  10  percent  of  the  cost  of  the 
project.  Federal  funds  made  available  for  the 
purposes  described  in  section  3(a)(2)  may  be 
used  for  one-half  of  the  initial  funding.  Other 
Federal  funds  made  available  pursuant  to 
this  Act  may  not  be  used  for  this  purpose. 
Funds  set  aside  pursuant  to  this  paragraph 
may  be  used  for  the  maintenance  and  repair 
of  any  capital  asset  within  the  purview  of 
the  government  or  the  appropriate  semi- 
autonomous  agency. 

(b)  Debt  Reduction.— Any  funding  made 
available  pursuant  to  section  3(a)(4)  used  to 
reduce  the  unbudgeted  debt  of  the  Govern- 
ment of  American  Samoa  must  be  matched, 
on  a  dollar  for  dollar  basis,  by  funds  provided 
by  the  Government  of  American  Samoa  from 
revenue  raised  from  non-Federal  sources. 

(c)  Maintenance  and  Repair.— Any  fund- 
ing made  available  pursuant  to  section 
3(a)(2)  used  for  the  maintenance  or  repair  of 
the  capital  assets  of  the  Government  of 
American  Samoa  must  be  matched,  on  a  dol- 
lar for  dollar  basis,  for  funds  provided  by  the 
Government  of  American  Samoa  from  reve- 
nue raised  from  non- Federal  sources. 

(d)  Prohibited  Uses  of  Funds— Neither 
the  funds  appropriated  pursuant  to  this  Act. 
nor  any  interest  or  dividends  earned  on  those 
funds  may  be  transferred  to  other  accounts, 
or  loaned  to  other  accounts  or  agencies,  nor 
may  these  funds,  interest  or  dividends  be 
used  as  collateral  for  loans  made  by  the  local 
governments. 

SEC.  6.  DISBURSEMENT  OF  TRUST  FIWDS. 

(a)  Operations.— Trust  funds  to  be  used  for 
the  operations  of  the  Government  of  Amer- 
ican Samoa  shall  be  disbursed  in  equal 
amounts  on  a  monthly  basis,  on  the  first 
business  day  of  each  month  of  the  fiscal 
year.  An  extra  drawdown  may  be  made  once 
each  fiscal  year  in  an  amount  not  to  exceed 
ten  percent  of  the  amounts  appropriated  for 
the  fiscal  year  for  the  purposes  of  section 
3(a)(3).  and  only  for  purposes  caused  by  ex- 
treme or  national  emergencies  deemed 
unforseeable  by  the  trustee. 

(b)  Construction.— Trust  funds  to  be  used 
for  the  construction  of  capital  assets  shall  be 
released  by  the  trustee— 

(1)  to  the  Government  of  American  Samoa, 
only  upon  completion  of  identifiable  por- 
tions of  the  construction  work  if  the  work  is 
performed  by  employees  of  the  Government 
of  American  Samoa,  or 

(2)  a  bona  fide  contractor  of  the  Govern- 
ment of  American  Samoa  pursuant  to  the 
terms  of  a  construction  contract,  on  an  in- 
voice presented  to  the  Government  of  Amer- 
ican Samoa  and  approved  by  an  appropriate 
official  of  the  Government  of  American 
Samoa. 

(c)  Debt  Reduction:  Mai.ntenance  Re- 
pair.—Trust  funds  to  be  used  for  unbudgeted 
debt  reduction  or  maintenance  and  repair 
made  available  under  sections  3(a)(2)  and 
3(a)(4)  shall  be  released  by  the  trustee  on 
submission  by  the  Government  of  American 
Samoa  of  proof  of  payment  from  non-Federal 


sources  fop  either  debt  reduction,  mainte- 
nance, or  ijapair.  and  proof  acceptable  to  the 
trustee  of! an  obligation  due  and  owing  for 
the  appropriate  category. 

SEC.  7.  AUDITS. 

(a)  In  (JJENERAL.— Beginning  with  fiscal 
year  1996. i  the  Government  of  American 
Samoa  mjat  obtain,  at  its  own  expense,  a 
comprehenklve  financial  audit  meeting  the 
requiremerlijs  of  chapter  75  of  title  31.  United 
States  Codk  and  subtitle  A  of  title  43.  Code 
of  Federal  Regulations,  and  upon  which  an 
independenc  auditor  expresses  an  opinion 
that  the  financial  statements  of  the  Govern- 
ment of  Aplerican  Samoa  present  fairly,  in 
all  materii^  respects,  the  financial  position 
of  the  Government  of  American  Samoa,  and 
were  prepared  in  conformity  with  generally 
accepted  dqcounting  principles.  The  audit 
shall  inclubft  the  funds  held  in  trust  pursu- 
ant to  the  Act. 

(b)  SuBMiasioN  OF  Audit  Report  to  United 
States.— Pjdports  of  audits  required  in  this 
section  shall!  be  transmitted  by  the  Governor 
of  Americiti  Samoa  to  the  chairmen  and 
ranking  members  of  the  Committee  on  En- 
ergy and  Natural  Resources  and  the  Commit- 
tee on  Appropriations  of  the  United  States 
Senate.  an(  the  Committee  on  Resources  and 
the  Committee  on  Appropriations  of  the 
United  Styles  House  of  Representatives 
within  180  iljiys  of  the  end  of  each  fiscal  year 
for  which  t  lie  United  States  provides  funding 
under  this  .\jct. 

(c)  Failu  {£  TO  Obtain  Audit.— In  the  event 
the  Goveri  (nent  of  American  Samoa  does 
not  obtain  the  audit  within  the  time  re- 
quired by  this  section,  the  trustee  shall  not 
disburse  additional  funds  pursuant  to  a  sec- 
tion 3(a)(3)  flor  the  operations  of  the  Govern- 
ment of  American  Samoa  until  such  time  as 
a  qualifyinir  audit  is  received  and  the  report 
of  that  aud  %  is  forwarded  as  required  by  this  » 
section.  Notwithstanding  the  preceding  sen- 
tence, one  amergency  disbursement  may  be 
made  per  j  0ar  under  the  provisions  of  sec- 
tion 6  of  this  Act.  even  if  a  qualifying  audit 
report  is  not  obtained. 

SEC.    8.    AUrHORITY    OF    UNITED    STATES    TO 

an>iT. 

The  ComBtroller  General  of  the  United 
States  and  tjhe  Inspector  General  of  the  De- 
partment of; the  Interior  shall  have  the  au- 
thority to  Conduct  audits  of  all  funds  of  all 
branches  ard  semiautonomous  authorities  of 
the  Govern  nent  of  American  Samoa.  Noth- 
ing in  this  AfCt  shall  be  construed  to  restrict 
the  authori  ,jr  of  these  or  other  Federal  agen- 
cies to  audi ;  government  funds  as  authorized 
by  Federal  law. 

SEC.  9.  SETTItMENT  OF  DISPUTES. 

The  High  iQourt  of  American  Samoa  is  au- 
thorized   to    resolve    disputes    which    arise 
under  this  J,tt  pursuant  to  its  rules  of  proce 
dure. 
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Mr.  MARTINI.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  as  a  member  of  Moose 
International  to  congratulate  a  man  of  great 
accomplishment  and  the  fine  charitable  organi- 
zation that  he  represents. 

Anthony  P.  Manginelli,  supreme  governor  of 
Moose  International  will  be  coming  to  my 
hometown  of  Clifton  tomorrow  night  to  wel- 
come a  new  class  of  members  into  the  frater- 
nity. A  resident  of  Syracuse,  NY.  Mr. 
Manginelli  has  been  a  member  of  the  fraternity 
since  1946,  and  just  last  year  attained  our  or- 
ganization's highest  rank,  that  of  supreme 
governor.  In  this  role,  he  has  led  our  1.2  mil- 
lion-member organization  with  pride  and  dig- 
nity, advancing  the  high  goals  of  the  Moose 
on  an  international  level. 

As  a  relative  newcomer  to  the  Moose  my- 
self, I  can  say  that  I  am  nothing  but  proud  to 
be  associated  with  my  fellow  members  both  in 
my  local  chapter,  and  in  the  much  larger  inter- 
national organization.  But  Moose  International 
is  so  much  more  than  a  medium  through 
which  outstanding  men  and  women  can  so- 
cialize. It  is  a  perfect  way  to  get  involved  in 
challenges  faced  by  our  local  towns  and  cities, 
and  through  its  Moosehearl  and  Moosehaven 
communities,  to  make  an  impact  on  a  much 
larger  scale.  Every  day,  Mooseheart  and 
Moosehaven  provide  support  for  the  neediest 
associated  with  our  organization  In  a  loving 
and  nurtunng  way. 

Congratulations  to  my  newly  inducted  broth- 
ers in  the  Moose,  and  to  Supreme  Governor 
Anthony  Manginelli.  Please  continue  your  fine 
work  in  spreading  the  compassionate  mes- 
sage of  Moose  International  around  the  coun- 
try, and  around  the  world. 

IN  MEMORY  OF  BILL  BAILEY 


HON.  NANCY  PELOSr 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23, 1995 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  legendary  figure  of  San  Fran- 
cisco's waterfront,  William  "Bill"  Bailey,  who 
passed  away  on  Monday,  February  27,  1995. 
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Bill  Bailey  was  born  In  Jersey  City,  NJ,  and 
brought  up  in  Hoboken  and  the  tough  Hell's 
Kitchen  section  of  Manhattan.  Shipping  out  to 
sea  at  the  age  of  14,  he  joined  the  Industrial 
Workers  of  the  World— the  Wobblles— and 
began  his  career  as  a  labor  activist  from  the 
day  forward. 

Active  in  the  maritime  unions,  Bill  was  a 
member  of  the  generation  of  young  radicals 
who  transformed  the  labor  movement  of  our 
country.  He  participated  in  the  walkout  on  the 
waterfront  which  became  San  Francisco's 
famed  general  strike  of  1934.  In  1935,  Bill  and 
a  group  of  seamen  boarded  a  German  liner 
tied  up  in  New  York  Harbor,  the  Bremen,  and 
tore  Its  Nazi  flag  from  the  bow  mast.  Accounts 
from  that  incident  recollect  that  a  security 
force  of  nearly  300  were  unable  to  stop  Bill 
and  his  group. 

In  1937,  Bill  went  to  Spain  as  a  member  of 
the  Abraham  Lincoln  and  George  Washington 
battalions.  Wounded  several  times,  he  partici- 
pated In  almost  all  the  major  engagements  of 
the  war. 

In  1939,  after  returning  to  the  United  States, 
he  resumed  his  leadership  role  In  the  maritime 
industry,  and  was  elected  vice  president  of  the 
West  Coast  Mantlme  Firemen's  Union.  In  the 
early  I950's,  during  the  height  of  the  McCar- 
thy era,  Bill  was  kicked  out  of  the  union  under 
a  screening  program  Imposed  by  the  U.S. 
Coast  Guard.  He  then  joined  the  International 
Longshoremen's  and  Warehousemen's  Union, 
nsing  to  the  vice  presidency  of  San  Francisco 
Local  10. 

After  retlnng  from  the  waterfront  In  1975,  Bill 
began  a  second  career  as  an  writer  and  actor, 
working  In  a  major  TV  series  on  the  Spanish 
civil  war  and  appeanng  in  several  feature  films 
and  documentaries.  He  published  his  memoir, 
"The  Kid  from  Hoboken,"  in  1993.  But  he 
never  retired  from  his  lifelong  commitment  to 
social  and  economic  justice,  continuing  his  ac- 
tivism until  his  dying  day. 

Mr.  Speaker,  Bill  Bailey  was  pan  of  the 
proud  waterfront  history  and  tradition  of  San 
Francisco.  On  Sunday,  March  20,  Bill  was  re- 
membered at  a  memorial  service  convened  by 
the  waterfront  unions  which  he  loved.  On  be- 
half of  the  Congress,  allow  me  to  express  our 
condolences  to  his  son,  Michael,  and  pay  tnb- 
ute  to  his  work  as  a  labor  and  civic  leader  for 
San  Francisco. 
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HOUSE  OF  REPRESENTATIVES— Friday,  March  24,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  CUNNINGHAM]. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  HOKE  asked  and  was  given  per- 


District,  a  decision  in  stark  contrast  to 
precedents  established   in   47   previous 
cases  since  1969. 
Thp    fnr.t.s    are    clear.    Our   colleague 


March  24,  1995 


heads  of  two  Libyans  accused  of  blow- 
ing up  Pan  Am  103. 

I  say  this  is  not  a  reward,  this  is  a  di- 
version. Records  show  that  it  was  Iran, 
not  Libya,  that  ordered  the  destruction 
of  103.   lo   fact,   Iran   hired  Syria  and 
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This  bill  would  cut  $2.3  billion  from 
school-based  nutrition  programs  and  $7 
billion  from  all  child  nutrition  pro- 
grams over  the  next  5  years.  That 
means  2  million  children  would  be 
thrown  out  of  the  School  Lunch  Pro- 


the 


lions    to    large    corporations    and 
wealthy  in  tax  cuts  next  week. 

It  is  a  sad  day  for  our  great  Nation 
when  this  Congress,  the  people's  house, 
takes  food  from  the  mouths  of  innocent 
children    so    that    fho    rir-y,    r-ar,    v,oi,« 
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March  24,  1995 


HOUSE  OF  REPRESENTATIVES— Friday,  March  24,  1995 


CONGRESSIONAL  RECORD— HOUSE 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Cunningham]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.\SHINGT0N.  DC. 

March  24.  1995. 
I  hereby  designate  the  Honorable  Randy 
•Duke"  Clnningh.\m  to  act  as  Speaker  pro 
tempore  on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

For  the  sun  to  brighten  the  day,  for 
the  rains  to  nurture  the  land,  for  chal- 
lenges to  be  confronted  and  responsibil- 
ities to  be  accepted,  for  sacrifices  to  be 
endured  and  for  all  of  life  to  be  fully 
lived,  for  friends  to  accompany  and  for 
family  to  love,  we  offer  these  words.  O 
God.  of  thanksgiving  and  praise.  We 
earnestly  pray  that  we  will  be  faithful 
to  the  opportunities  and  the  tasks  that 
are  before  us,  so  that  in  all  things,  we 
will  do  Your  will  and  serve  people  ac- 
cording to  their  need.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  FOX  of  Pennsylvania  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  last  fall 
House  Republicans  entered  into  a  Con- 
tract With  America,  for  the  first  time 
in  American  political  history  a  written 
contract  with  the  American  people. 

We  have  done  more  in  the  first  80 
days  of  this  Congress  than  was  done  in 
the  entire  103d  Congress.  We  have  an 
opportunity  to  make  more  changes  of 
substance  than  have  been  made  in  the 
past  10  years. 
Our  contract  states  the  following: 
On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else,  cut  committee  staffs  by  one-third, 
and  cut  the  congressional  budget.  We 
have  done  all  of  that. 

It  continues  that  in  the  first  100  days 
we  will  vote  on  the  following  items: 

A  balanced  budget  amendment.  We 
kept  our  promise.  We  passed  it. 

Unfunded   mandates   legislation.    We 
kept  our  promise,  with  your  help,  and 
we  passed  it. 
Line-item  veto.  We  kept  our  promise. 
A  crime  package.  We  kept  our  prom- 
ise. 

National  security  restoration  to  pro- 
tect our  freedoms.  We  kept  our  prom- 
ise. 

Government  regulatory  reform.  We 
kept  our  promise. 

Commonsense  legal  reform  to  end 
frivolous  lawsuits.  We  kept  our  prom- 
ise. 

Welfare  reform  to  encourage  work, 
not  dependence.  We  are  doing  it  right 
now.  We  will  pass  it. 

Family  reinforcement  to  crack  down 
on  deadbeat  dads,  tax  cuts  for  middle- 
income  families,  congressional  term 
limits  to  make  Congress  a  citizen  legis- 
lature. 
This  is  our  Contract  With  America. 


District,  a  decision  in  stark  contrast  to 
precedents  established  in  47  previous 
cases  since  1969. 

The  facts  are  clear.  Our  colleague 
from  Connecticut's  Second  District  was 
elected  and  not  once,  not  twice,  but 
three  times  declared  the  victor,  elec- 
tion night,  in  an  automatic  recount, 
and  by  the  highest  court  of  the  State  of 
Connecticut,  our  supreme  court,  head- 
ed by  Chief  Justice  Peters,  a  revered 
court  legalist. 

"The  cloud  that  Mr.  Munster  per- 
ceives," it  was  said  by  the  court,  "has 
no  basis  in  fact,  law  or  reason.  It  sim- 
ply does  not  exist." 

Mr.  Speaker,  we  have  laws,  prece- 
dents, and  standards  which  should  gov- 
ern our  actions.  The  people  of  Con- 
necticut will  have  every  right  not  only 
to  be  surprised  but  amazed  that  these 
decisions  have  been  set  aside. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  there  will  be  20 
1-minute  speeches  on  each  side. 


GEJDENSON  ELECTION  STILL  NOT 
SETTLED 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  KENNELLY.  Mr.  Speaker,  as  a 
former  secretary  of  the  state  of  Con- 
necticut. I  have  every  reason  to  be 
proud  of  my  State's  tradition  of  honest 
elections  and  a  revered  court  system. 
So  it  was  with  chagrin  that  I  learned 
yesterday  of  a  decision  not  to  dismiss 
the  challenge  of  our  seated  Congress- 
man. Sam  GEJDENSON,  from  the  Second 


REAL  WELFARE  REFORM 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  for  40  years  the  Democrats 
controlled  the  Congress.  They  did  noth- 
ing but  protect  and  expand  to  the  tune 
of  S5  trillion  a  cruel  welfare  bureauc- 
racy. 

For  2  yeat-s  the  Democrats  controlled 
the  House,  the  Senate,  and  the  White 
House  and  still  promoted  this  destruc- 
tive government-run.  one-size-fits-all 
program  that  perpetuates  a  cycle  of  de- 
pendency. 

For  2  years  the  President  talked  and 
talked  and  talked  about  ending  welfare 
as  we  know  it  but  did  nothing,  and  this 
year,  gue.ss  what?  He  is  still  silent.  But 
since  January  4.  the  Republican  Con- 
gress has  replaced  talk  with  action,  re- 
placed rhetoric  with  real  change. 

The  Republican  welfare  bill  does  not 
lack  compassion.  It  is  born  out  of  com- 
passion. The  real  lack  of  compassion 
was  shown  by  those  who  stood  by  and 
did  nothing  while  more  and  more 
Americans  were  pushed  further  and 
further  away  from  the  American 
dream. 

Today  we  will  pass  real  welfare  re- 
form and  give  America  back  that 
dream. 


PAN  AM  103  AND  THE  CIA 
(Mr.    TRAFICANT    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 
Mr.  TRAFICANT.  Mr.  Speaker,  there 

is  a  record  $4  million  reward  out  on  the 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


heads  of  two  Libyans  accused  of  blow- 
ing up  Pan  Am  103. 

I  say  this  is  not  a  reward,  this  is  a  di- 
version. Records  show  that  it  was  Iran, 
not  Libya,  that  ordered  the  destruction 
of  103.  In  fact.  Iran  hired  Syria  and 
Ahmed  Jabril  picked  103  because  it  was 
insulated;  by  our  own  CIA  whose 
operativee  were  helping  them  get  some 
of  our  hostages  released.  They  say 
"nonsense"  at  the  CIA. 

Ladies  and  gentleman,  it  is  time  for 
the  CIA  tio  tell  the  American  people 
and  the  fiamilies  of  the  victims  the 
truth.  As  an  old  sheriff,  let  me  tell  you 
this.  If  Q»dhafi  was  responsible  for  103. 
these  two  guys  would  have  choked  on  a 
chicken  bone  by  now.  The  families  of 
victims  overseas  are  demanding  a  new 
investigation. 

My  God,  Congress.  Let  us  get  to  the 
bottom  of  103.  This  is  a  diversion. 
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WELFARE  REFORM 
(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  I  hear 
the  other  side  wail  and  whine  that  we 
are  hurting  the  children.  Perhaps  they 
are  so  buisy  defending  the  status  quo 
that  they  fail  to  see  the  dismal  failure 
our  systetn  has  become.  Perhaps  they 
think  it  i6  compassionate  for  our  sys- 
tem to  encourage  illegitimacy.  Perhaps 
they  think  that  it  is  OK  for  1  in  3  ba- 
bies in  this  Nation  to  be  born  out  of 
wedlock.  Perhaps  they  think  it  is  OK 
that  the  average  length  of  stay  on  wel- 
fare today  is  13  years.  But  it  is  not  OK, 
Mr.  Speaker.  It  is  unbelievable  that  we 
ever  allo\fed  the  Federal  Government 
to  become  the  caretakers  for  so  many 
people.  Fortunately.  Mr.  Speaker,  the 
American  iJeople  know  better.  They  re- 
alize thati  we  can  do  nothing  worse 
than  to  keep  the  current  system.  It  is 
just  sad  to  see  that  the  other  side  is  so 
wedded  to  big  government.  nanny- 
State  programs  that  they  fail  to  see 
what  is  rjght.  *  *  *  What  is  right  is 
voting  to  land  the  current  welfare  sys- 
tem today! 


A  BAD  REPUBLICAN  WELFARE 
BILL 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  anfl  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  I  was 
proud  last  night  to  join  all  my  Demo- 
cratic colleagues  in  voting  for  real  wel- 
fare reform.  The  Deal  substitute  was 
real  welfare  reform— it  demands  more 
responsibility  by  requiring  that  welfare 
recipients  go  to  work  after  2  years,  and 
it  provides  more  opportunity  by  mak- 
ing sure  that  that  work  pays  more  than 
welfare. 

But  the  Republican  bill  before  us 
today  is  more  intent  on  punishing  our 
children  than  in  putting  welfare  recipi- 
ents to  work. 


This  bill  would  cut  $2.3  billion  from 
school-based  nutrition  programs  and  57 
billion  from  all  child  nutrition  pro- 
grams over  the  next  5  years.  That 
means  2  million  children  would  be 
thrown  out  of  the  School  Lunch  Pro- 
gram—20.000  in  my  home  State  of  Con- 
necticut alone. 

This  Republican  bill  punishes  chil- 
dren in  order  to  pay  for  a  tax  cut  for 
the  wealthiest  Americans,  the  richest  1 
percent  of  the  people  in  this  Nation. 
That  is  what  this  is  all  about.  Today 
we  can  stop  this  war  on  kids.  'Vote 
against  a  bad  Republican  bill. 


SAVE  THE  CHILDREN:  END 
WELFARE  AS  WE  KNOW  IT 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker.  I 
really  feel  sorry  for  the  liberal  Demo- 
crats. They  call  their  $5  trillion  welfare 
nightmare  compassionate.  Their  sys- 
tem is  not  compassionate,  their  system 
is  obscene. 

Today,  we  have  an  unprecedented  op- 
portunity to  save  the  lives  of  millions 
of  children  who  would  otherwise  be 
trapped  in  the  system  which  has  ruined 
previous  generations.  We  cannot  be  in- 
timidated by  the  liberals  in  Congress 
and  in  the  media  who  offer  no  solu- 
tions, only  scare  tactics.  They  throw 
out  words  like  "cruel"  and  "mean"  but 
I  ask  you,  Mr.  Speaker,  what  is  more 
cruel,  what  is  more  mean,  than  to  con- 
demn a  child  to  life  on  the  liberal  wel- 
fare dole.  That  is  the  cruelest  punish- 
ment imaginable.  We  cannot  allow  an- 
other generation  of  American  children 
to  fall  victim  to  the  "compassion"  of 
the  American  left.  We  must  be  strong, 
we  must  be  bold,  and  we  must  act  now 
for  H.R.  4.  Our  children  deserve  no  less. 


VOTE  AGAINST  H.R.  4,  PERSONAL 
RESPONSIBILITY  ACT 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  yester- 
day I  too  voted  for  real  welfare  reform 
under  the  Deal  bill.  But  the  Republican 
welfare  bill,  commonly  known  as  the 
let-the-children-go-hungry-so-the- 
rich-can-feast  bill,  cuts  $66  billion  from 
school  breakfasts  and  lunches,  food 
stamps  from  the  elderly  retirees  and 
working  poor,  child  care  from  working 
mothers,  and  yet  the  mean-spirited 
radical  right  majority  says  they  are 
not  cutting  any  of  these  programs  but 
spending  more. 

Sorry,  folks.  They  are  cutting  $66  bil- 
lion from  the  needy,  from  school 
lunches  and  breakfasts,  from  the 
Women,  Infants  and  Children  Program, 
from  food  stamps,  from  AFDC  and  from 
child  care,  in  order  to  give  those  bil- 


lions to  large  corporations  and  the 
wealthy  in  tax  cuts  next  week. 

It  is  a  sad  day  for  our  great  Nation 
when  this  Congress,  the  peoples  house, 
takes  food  from  the  mouths  of  innocent 
children  so  that  the  rich  can  have 
pheasant  under  glass. 

Vote  against  H.R.  4.  It  only  punishes 
babies  and  children  and  it  does  not  re- 
form welfare. 


REPUBLICAN  WELFARE  REFORM 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  the  average 
American  family  has  spent  over  $50,000 
in  taxes  on  the  war  on  poverty  since 
1965.  This  is  an  obscene  amount  of 
money,  especially  since  it  has  gone  to 
an  unsuccessful  cause.  We  must  reduce 
this  heavy  burden  which  has  been 
placed  on  the  working  family. 

The  Republican  welfare  proposal  will 
save  the  American  people  approxi- 
mately $60  billion  over  a  5-year  period. 
The  savings  will  go  to  deficit  reduction 
and  to  reduce  the  burden  of  govern- 
ment, which  in  turn  reduces  taxes  for 
the  American  people. 

States  will  have  authority  to  design 
their  own  programs  to  lift  the  poor  out 
of  poverty  and  to  give  them  hope  for 
the  future. 

We  cannot  deny  this  opportunity  for 
the  citizens  of  this  country.  Let  us  join 
forces  to  pass  this  pro-country,  pro-re- 
sponsibility, and  pro-family  legisla- 
tion. 


DEMOCRATS  UNITE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  last 
night  Democrats  united  on  welfare  re- 
form. We  showed  the  American  people 
that  Democrats  from  across  the  coun- 
try, from  Mississippi  to  New  York, 
from  New  Mexico  to  Maine,  from  left 
to  right  ideologically  were  able  to 
come  together  and  fight  the  Repub- 
lican war  against  hard-working  middle- 
class  Americans  and  children. 

Mr.  Speaker,  there  are  a  lot  of  Re- 
publicans walking  around  with  broken 
arms  nursing  their  wounds  because  of 
the  pounding  they  took  from  their 
leadership. 

Mr.  Speaker,  the  Democratic  plan 
says  no  work,  no  welfare.  Our  plan  is 
tough  on  fraud  and  abuse  in  welfare.  It 
cuts  Federal  bureaucracy  and  gets  peo- 
ple back  to  work.  It  puts  savings  into 
deficit  reduction  for  middle-class 
Americans  and  prevents  Republicans 
from  giving  special  interests  a  tax  cut. 

Mr.  Speaker,  the  Republican  contract 
with  special  interest  America  is  col- 
lapsing. Democrats  are  back.  Our  con- 
tract is  with  hard-working  middle-class 
America  and  we  are  going  to  keep  it. 


9164 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1995 


CHANGING  THE  WELFARE  MESS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.    CHABOT.    Mr.    Speaker,    when 


THE  CONTRACT  AND  WELFARE 
REFORM 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

■Mra       K-Tr.T.I.V       Mr       Rnpaker.      this 


THE  IMPORTANCE  OF 
BIODIVERSITY 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.      GILCHREST.      Mr.      Speaker. 
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Mrs.  SEASTRAND.  Mr.  Speaker,  re-  SECRETARY       CISNEROS       SHOULD  Mr.    KINGSTON.    Mr.    Speaker,    not 
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CHANGING  THE  WELFARE  MESS 
(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  when 
President  Clinton  was  a  candidate,  he 
promised  to  end  welfare  as  we  know  it. 
But  for  the  past  2  years,  neither  the 
President  nor  the  Democrat-controlled 
Congress  did  a  thing  to  change  the  wel- 
fare mess. 

D  1015 

Then  came  November,  and  the  Amer- 
ican people  said  it  is  time  for  a  change. 
Now  the  Republican  majority  is  doing 
something  that  the  Democrats  could 
never  bring  themselves  to  do.  We  are 
changing  the  current  broken-down  wel- 
fare system  that  traps  people  in  a 
hopeless  cycle  of  dependence  into  a 
system  that  offers  hope  for  the  future. 

Tough  work  requirements,  personal 
responsibility,  and  emphasis  on  the 
family.  The  change  is  here. 


WELFARE  REFORM 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  welfare  reform  legislation 
we  have  been  considering  this  week  has 
critical  implications  for  our  Nation's 
children.  Coupled  with  the  rescission 
package  this  body  passed  last  week, 
and  the  promise  of  further  cuts  in  pro- 
grams for  our  children  to  pay  for  tax 
cuts  for  the  richest  percent  of  Ameri- 
cans, we  are  facing  the  complete  dis- 
mantling of  the  safety  net  for  children. 

This  past  weekend,  I  held  a  town 
meeting  in  my  congressional  district  to 
seek  the  views  of  those  from  the  front 
lines  who  deal  with  troubled  children 
on  a  daily  basis  on  the  consequences  of 
the  welfare  reform  package  pushed  by 
Gingrich  and  the  Republicans.  The  re- 
scission proposals.  I  heard  from  a  broad 
spectrum  of  people — children's  advo- 
cates, the  educational  and  medical 
communities,  professionals  in  child 
care  and  child  protection  services,  the 
mayor  of  our  largest  city,  parents  and 
children  themselves. 

The  picture  they  painted  was  one  of 
abandonment — abandonment  of  the 
Federal  commitment  to  supporting 
children  and  families.  In  these  times 
when  entitlement  has  become  a  dirty 
word,  they  graphically  reaffirmed  why 
entitlements  exist,  and  how  critical 
they  are  to  the  well-being  of  the  chil- 
dren of  this  Nation.  They  also  con- 
firmed that  we  will  be  shortsighted,  in- 
deed, if  we  cut  the  fiscal  lifelines  that 
mean  education,  jobs,  innovation, 
training,  in  our  low-income  commu- 
nities, and  our  children  will  suffer 
more. 


THE  CONTRACT  AND  WELFARE 
REFORM 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  KELLY.  Mr.  Speaker,  this 
morning  we  will  pass  the  Personal  Re- 
sponsibility Act  of  1995.  This  is  by  far 
the  most  sweeping  and  farsighted  piece 
of  social  welfare  legislation  to  come 
out  of  Congress  in  the  last  40  years.  We 
not  only  provide  a  true  safety  net  for 
those  less  fortunate  in  our  society,  but 
we  do  so  in  the  larger  contexts  of  fiscal 
accountability  and  personal  respon- 
sibility. 

We  save  hard-working  American  fam- 
ilies $69  billion,  while  putting  more 
food  on  the  plates  of  hungry  children. 
This  is  the  true  spirit  of  our  Contract 
With  America. 

Last  November,  Americans  decided 
that  they  no  longer  wanted  a  govern- 
ment at  odds  with  the  people,  but  rath- 
er a  government  that  worked  in  part- 
nership with  the  people.  A  subtle  yet 
striking  difference  in  leadership. 

This  welfare  reform  package,  and  the 
contract  as  a  whole,  give  the  American 
people  the  leaner,  more  efficient,  and 
dramatically  more  responsive  Federal 
Government  that  they  demanded  last 
November. 

Mr.  Speaker,  I  am  proud  of  this  legis- 
lation, and  I  am  proud  of  our  contract. 
We  are  keeping  our  promises,  and  I  be- 
lieve that  is  what  our  democracy  is  all 
about. 


March  24,  1995 

THE  IMPORTANCE  OF 
BIODIVERSITY 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GILCHREST.  Mr.  Speaker, 
today,  I  would  like  to  talk  to  you 
about  the  drug  taxol.  Taxol  was  first 
used  on  a  trial  basis  in  1983  to  treat 
ovarian  and  breast  cancer.  Today,  it  is 
the  most  effective  treatment  for 
achieving  remission  in  advanced  ovar- 
ian cancer.  It  took  researchers  over  20 
years,  testing  thousands  of  plant  and 
animal  extracts  from  all  over  the  world 
to  come  up  with  a  safe  and  effective 
compound  able  to  kill  cancer  in  hu- 
mans. Now,  taxol  gives  new  hope  to 
many  of  the  women  who  suffer  from 
breast  and  ovarian  cancer,  which  now 
kills  almost  40,000  women  a  year. 

This  amazing  drug  was  originally  de- 
rived from  a  tree  called  the  Pacific 
yew.  The  yew  tree  is  found  in  the  old- 
growth  forests  of  the  Pacific  Northwest 
and  was  once  burned  as  scrap.  It  takes 
from  3  to  12  trees  to  provide  enough 
taxol  for  each  cancer  patient.  Each 
tree  takes  about  100  years  to  reach  ma- 
turity. 

It  is  important  for  us  to  see  the  con- 
nection between  the  Endangered  Spe- 
cies Act,  biological  diversity,  and 
taxol. 
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MAKING  WAR  ON  POOR  CHILDREN 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  the  Repub- 
licans say  that  the  war  on  poverty  has 
been  lost  so  they  are  making  war  on 
poor  children  instead.  I  have  got  to 
hand  it  to  them,  though,  they  do  not 
just  target  welfare  kids.  The  Repub- 
lican contract  on  America  cuts  income 
and  food  stamps  and  school  breakfast 
and  lunches,  and  nutrition  for  young 
mothers  and  care  for  abused  children, 
and  day  care  for  children  while  their 
parents  work.  $50  billion  in  cuts  for 
nearly  10  million  families  whose  in- 
come is  less  than  $20,000  a  year,  both 
working  families  and  nonworking  fami- 
lies, the  Republicans  do  not  seem  to 
care  which,  families  where  more  than 
20  million  children  get  their  start  in 
life. 

Are  the  Republicans  using  those  $50 
billion  to  cut  the  explosion  of  deficits 
from  12  years  under  voodoo  economics? 
Not  on  your  life.  They  are  using  those 
$50  billion  taken  from  low-income  fam- 
ilies and  their  children  to  give  tax  cuts 
to  the  richest  2  percent  of  Americans. 

Only  in  Newt  Gingrich's  America 
would  taking  $50  billion  from  25  per- 
cent of  Americans  and  giving  it  to 
American  millionaires  be  even  think- 
able. 


WHO  IS  IMMORAL  AND  WHO  IS 
CORRUPT" 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RANGEL.  Mr.  Speaker,  my  dear 
friends  and  colleagues,  yesterday  I  was 
attacked  by  one  of  my  Republican 
friends  as  supporting  a  corrupt  and  im- 
moral welfare  system,  and  then  he 
scurried  off  the  floor.  This  morning,  I 
was  attacked  by  my  Speaker  for  being 
wedded  to  an  immoral  welfare  system. 
But  it  was  not  on  the  floor.  It  was  in  a 
plush  hotel  in  New  York  City,  being 
dined  by  some  of  the  most  successful 
businessmen  that  we  have. 

Mr.  Speaker,  wherever  you  are, 
whether  it  is  old  policy  or  Old  Testa- 
ment or  New  Testament,  leave  that 
beautiful  hotel  before  you  come  back 
to  your  job  and  visit  the  lesser  among 
us,  visit  those  who  are  hungry,  some 
without  homes,  without  jobs,  and  with- 
out hope  and  see  what  is  corrupt  and 
immoral  when  we  in  this  House  have 
seen  fit  to  cut  from  these  people  $69 
billion. 

Is  this  to  reduce  the  deficit,  is  this 
for  our  national  interests?  No.  it  is  for 
special  interests. 

Let  us  see  who  is  immoral  and  who  is 
corrupt. 


REINVENTING  WELFARE 
(Mrs.    SEASTRAND   asked   and   was 
given  permission  to  address  the  House 
for  1  minute.) 


Mrs.  SEASTRAND.  Mr.  Speaker,  re- 
inventing welfare  has  been  tried  six 
times.  The  result:  More  and  more 
spending,  less  and  less  results. 

Today  we  will  decide  whether  we 
want  so-called  reinvented  welfare  or 
whether  we  want  fewer  individuals  on 
the  cruel  cycle  of  government  depend- 
ence. Today,  we  decide  if  we  believe 
those  in  our  local  communities  know 
better  how  to  help  their  own  commu- 
nities or  whether  Washington  knows 
best.  Today  we  decide  between  ending 
the  welfare  entitlement  mentality  or 
spending  more  money  to  perpetuate 
the  current  cruel  welfare  state. 

Those  of  us  who  are  ready  to  end  the 
failed  liberal  welfare  system  have  to 
stand  up  and  cast  a  tough  vote.  The  de- 
fenders of  the  current  welfare  state 
will  accuse  us  of  being  cruel,  not  ac- 
knowledging that  the  current  system 
turns  welfare  clients  into  its  victims. 
Our  vote  will  begin  the  process  of 
changing  a  cruel  welfare  system  into  a 
system  of  hope,  independence  and  op- 
portunity based  on  the  dignity  of  work 
and  personal  responsibility.  We  must 
act  today. 


CONQEPTS  IN  THE  DEAL  BILL 
WILL  SURVIVE 

(Mr.  iLfeVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)! , 

Mr.  LEVIN.  Mr.  Speaker,  the  Deal 
bill  did!  not  receive  a  majority  of  the 
votes  ypBterday  but  its  basic  concepts 
will  survive,  indeed  prevail. 

The  potentially  historic  unanimous 
vote  of  Democrats  on  the  Deal  sub- 
stitute I  resulted  not  only  from  hard 
work  biit  mainly  from  its  content. 

In  a  word.  Deal  is  mainstream,  the 
House  Republican  version  is  extreme. 

The  status  quo  on  welfare  is  dead; 
the  question  is  what  will  replace  it. 

I  predict  that  the  version  coming  out 
of  the  Senate  will  be  much  closer  to 
Deal  thfiji  to  the  House  Republican  ver- 
sion. 

As  to  work — the  key  to  welfare  re- 
form—as the  CBO  has  started.  Deal  will 
move  people  from  welfare  to  work;  the 
House  Republican  version  is  mainly  a 
hollow  {M-omise. 

Like\tise  on  child  and  medical  care 
for  children  of  parents  who  should  be 
required  to  move  off  of  welfare  to 
work. 

The  Senate  also  will  not  adopt  the 
House  Republicans'  punitive  provisions 
relating  to  children  of  teen  mothers, 
second  children;  hundreds  of  thousands 
of  seriously  handicapped  children;  kids 
in  foster  care  or  up  for  adoption,  as 
well  as  legal  taxpaying  immigrants. 

Deal  will  indeed  live  another  day. 


SECRETARY  CISNEROS  SHOULD 
MAKE  PUBLIC  COPIES  OF  GIFT 
TAX  RETURNS  FOR  YEARS  IN 
QUESTION 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, HUD  Secretary  Henry  Cisneros  had 
a  reason  to  lie  to  the  FBI  when  he  told 
them  that  he  never  gave  his  former 
mistress  more  than  $10,000  a  year  un- 
less he  filed  gift  tax  returns  reporting 
higher  payments.  Federal  tax  law  gives 
individuals  a  $10,000  annual  exemption 
from  gift  taxes  to  a  single  donee,  or 
$20,000  if  the  donor's  spouse  joins  in  the 
gift. 

Secretary  Cisneros  ought  to  make 
public  copies  of  all  gift  tax  returns  for 
years  he  gave  his  former  mistress  more 
than  $10,000.  If  he  fails  to  do  so,  the  At- 
torney General  should  broaden  her  re- 
quest for  an  independent  counsel  to 
look  into  possible  tax  law  violations  by 
Cisneros. 


A  PROMISE  OF  SIMPLE  DECENCY 
TO  IMMIGRANTS 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  yes- 
terday, the  chairman  of  the  Ways  and 
Means  Committee  pointed  with  pride 
to  ancestors  who  came  here  not  with 
their  hands  out.  but  to  work. 

I  must  ask  the  chairman,  did  any  of 
his  distinguished  ancestors  receive  free 
government  land? 

The  great  State  of  Texas  was  founded 
by  pioneers  drawn  there  by  government 
land  grants.  For  example,  in  1838, 
Texas  gave  one  John  Archer  more  than 
a  thousand  acres  in  Shelby  County. 

I  guess  that  is  not  welfare. 

We  remember  this  history  with  pride 
because  such  grants  brought  to  our 
shores  people  who  built  not  only  the 
State  of  Texas,  but  the  wealthiest  Na- 
tion on  Earth. 

The  time  for  free  land  is  over.  But  as 
the  son  of  immigrants,  I  ask  from  the 
sons  and  daughters  of  earlier  settlers  a 
simple  promise  to  those  who  came 
later:  If  you  come  here  legally,  if  you 
work  hard,  if  you  pay  your  taxes,  and 
abide  by  our  laws,  and  fall  on  hard 
times  through  no  fault  of  your  own, 
you  will  be  eligible  to  help  your  sick 
child,  or  infirm  wife.  That  is  simple 
human  decency.  We  do  not  want  land, 
we  just  want  fairness. 


HELPING  AMERICANS  GET  OFF 
WELFARE 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  KINGSTON.  Mr.  Speaker,  not 
long  ago  a  fisherman  off  the  coast  of 
Savannah  discovered  if  he  sailed  his 
boats  to  a  certain  spot  each  day  and 
fed  a  school  of  dolphins  that  they 
would  start  gathering  at  that  spot 
daily.  Next  he  observed  a  lot  of  Yan- 
kees heading  south  on  1-95  who  had 
pockets  and  briefcases  and  purses  full 
of  money. 

So,  being  an  astute  entrepreneur,  he 
then  put  one  and  one  together  and  he 
said,  hey  tourists,  want  to  see  some 
fish?  For  20  bucks  I  will  take  you  out 
in  my  boats.  You  will  see  hundreds  of 
them,  and  for  an  extra  5  bucks  I  will 
throw  in  a  fish  head  and  you  too  can 
play  Jacques  Cousteau,  and  the  tour- 
ists just  kept  pulling  off  1-95  and  jam- 
ming the  exit. 

The  fisherman  was  growing  rich  and 
the  dolphins  fat.  Then  enter  Fish  and 
Wildlife.  Hold  everything,  they  said, 
you  cannot  do  this;  you  are  making  the 
fish  dependent,  you  are  disturbing 
their  ability  to  fend  for  themselves. 
And  they  were  right.  It  was  not  in  the 
best  long-term  interests  of  the  dol- 
phins. 

Question:  Why  do  not  we  elevate  peo- 
ple to  the  same  status  of  dolphins?  Let 
us  consider  what  the  welfare  system  is 
doing  to  our  fellow  man. 

If  the  dolphin  beaches  itself,  let  us 
help  it  back  out  to  the  ocean.  If  a  fel- 
low American  falls  down,  let  us  help 
him  get  back  up,  but  let  us  not  throw 
him  in  a  hopeless  mire  of  a  welfare  sys- 
tem that  does  not  work. 


SUFFER  THE  LITTLE  CHILDREN 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker.  I  have  lis- 
tened these  past  few  days  with  growing 
disbelief  to  the  things  said  by  Repub- 
licans about  welfare  and  welfare  recipi- 
ents. I  ask  my  colleagues:  Do  you  live 
in  the  same  America  the  rest  of  us  live 
in?  Get  out  of  your  warm  cars.  Do  as  I 
do;  walk,  walk,  on  the  streets  of  Amer- 
ica because  you  will  see  homeless  on 
the  streets  of  America,  and  there  are 
thousands  and  thousands  of  children 
who  are  homeless,  and  they  are  hungry, 
and  they  are  cold,  and  they  are  fright- 
ened, and  they  live  in  America. 

I  have  read  so  many  stories  about 
how  religious  so  many  of  the  new  Mem- 
bers are.  how  they  go  to  Bible  study 
and  prayer  meetings,  and  I  say  to  them 
remember  what  Christ  said.  He  said: 
"Suffer  the  little  children  to  come 
unto  me." 

I  ask  you.  no  I  beg  you.  remember 
that  quote  and  not  make  the  little 
children  suffer  any  more.  Put  the  chil- 
dren first,  not  this  phony  contract  with 
the  wealthiest  of  Americans. 

Vote  "no"  on  this  cruel  welfare  bill. 
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SUPPORT  REAL  CHANGE  IN 
WELFARE 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  I  am  tired 
of  the  misleading  rhetoric  from  the 
other  side  of  the  aisle  regarding  wel- 
fare reform. 

They  talk  about  real  welfare  reform. 
They  talk  about  being  mean  to  chil- 
dren. That  is  just  incorrect. 

They  would  have  us  believe  that 
every  welfare  family  is  an  "Ozzie  and 
Harriet"  family,  the  family  next  door, 
fallen  on  hard  times.  Ladies  and  gen- 
tlemen, those  families  will  still  have 
welfare  available  to  them  if  they  need 
it. 

Welfare  reform  is  aimed  at  those  who 
are  on  it  for  generations  and  who  use 
the  rewards  for  their  personal  pleasure, 
not  to  help  their  children. 

It  is  time  that  if  you  really  want  wel- 
fare reform  you  quit  saying  it  and  put 
your  actions  where  your  words  are.  Do 
not  just  say  you  really  want  change 
when  you  really  want  to  just  throw 
more  money  at  a  failed  system. 


WHAT  SHOULD  THE  AMERICAN 
PEOPLE  BELIEVE? 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARDIN.  Mr.  Speaker,  the  Re- 
publicans claim  that  they  will  spend  4.5 
percent  more  money  on  feeding  chil- 
dren. They  are  outraged  that  we  accuse 
them  of  cutting  spending  for  kids. 

But  they  have  a  problem.  Because 
they  also  say  they  will  spend  less  on 
food  for  kids— $6.5  billion  less  over  5 
years.  They  plan  to  use  the  $6.5  billion 
to  pay  for  tax  cuts. 

The  Republicans  say  they  are  cutting 
bureaucrats,  not  food.  But  the  entire 
annual  cost  to  administer  the  Food  and 
Nutrition  Service  is  $146  million.  At 
that  rate,  if  we  do  not  spend  any 
money  on  bureaucrats,  it  will  take  44 
years  to  save  $6.5  billion. 

So  what  should  the  American  people 
believe?  The  Republicans  tell  our  chil- 
dren they  are  not  cutting  their  school 
lunches,  but  they  are  using  these  sav- 
ings to  cut  taxes  for  the  wealthy. 

I  think  the  American  people  know 
what  to  believe. 


HELPING  THE  PRESIDENT 
DELIVER  ON  HIS  PROMISE 

(Mr.  L.\HOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LaHOOD.  This  is  it,  America. 
Today  is  the  day.  We  are  going  to  pass 
welfare  reform.  We  are  going  to  give  to 
the  President  what  his  own  party  for  2 


years  could  not  give  him.  We  are  going 
to  give  him  the  pledge  that  he  made  to 
all  of  America,  the  pledge  that  his  own 
party  could  not  help  him  deliver  for  2 
years.  We  are  going  to  past  welfare  re- 
form and  reform  a  system  that  has 
been  lousy. 

We  are  going  to  require  people  to 
work.  We  are  not  going  to  reward  peo- 
ple for  having  more  children.  We  are 
going  to  reform  a  lousy  system. 

For  2  years  the  Democrats  have  con- 
trolled this  House,  the  U.S.  Senate,  and 
the  White  House,  and  they  could  not 
deliver  on  their  promise.  So  today  we 
will  do  that. 

And  I  know  that  there  will  be  those 
on  their  side  that  will  join  us  as  we 
pass  welfare  reform,  because  they  know 
it  is  a  lousy  system,  it  does  not  work, 
and  they  want  to  help  their  President 
deliver  on  his  promist  to  end  welfare  as 
we  know  it. 


WELFARE  REFORM:  DO  NOT 
PUNISH  CHILDREN 

(Mr.  MASCARA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  mate- 
rial.) 

Mr.  MASCARA.  Mr.  Speaker,  it  sad- 
dens me  that  the  debate  over  welfare 
reform  has  not  been  more  bipartisan. 

It  is  clear  that  a  majority  of  Mem- 
bers on  both  sides  of  the  aisle  agree  the 
current  system  is  broke  and  needs  to 
be  fixed. 

All  of  us  agree  benefits  should  be  lim- 
ited, that  recipients  should  be  required 
to  find  work,  and  that  illegitimate 
births  should  not  be  rewarded 

But  the  proper  way  to  resolve  these 
problems  is  to  reform  the  system,  not 
to  punish  children  for  the  indiscretions 
of  their  parents. 

And  that  is  exactly  what  we  stand 
ready  to  do  today,  punish  children  by 
cutting  back  vital  nutrition  programs 
which  have  proven  over  the  years  to  be 
so  successful. 

Last  Monday,  I  had  lunch  with  stu- 
dents at  Charleroi  Elementary  School 
in  my  hometown.  One-third  of  the 
school's  780  children  receive  free  or  re- 
duced priced  lunch. 

During  my  visit,  I  also  presented  a 
flag  frown  over  our  Capitol  to  a  fifth 
grade  student  who  wrote  a  winning 
essay  on  "'What  It  Means  To  Be  an 
American." 

The  bill  we  are  about  to  enact  is  un- 
American.  It  will  ultimately  cut  fund- 
ing and  reduce  the  number  of  those 
children  entitled  to  receive  these 
lunches,  in  some  cases  their  major 
source  of  nutrition  for  the  day. 

These  children  are  our  tomorrow.  If 
we  do  not  provide  for  them,  we  are 
turning  our  back  on  our  future. 

My  colleagues  on  the  other  side  of 
the  aisle  know  this  is  not  right.  Vote 
"no"  on  H.R.  4. 

Mr.  Speaker.  I  include  two  winning 
essays  for  the  Record. 


What  It  Means  to  Me  To  Be  an  A.merican 
(By  Jared  Dumm) 

I  am  proud  to  be  an  American  because  I 
live  in  the  greatest  country  in  the  world. 
America  fought  hard  to  gain  peace,  freedom, 
and  rights  for  all  her  citizens.  I  would  like  to 
describe  what  the  letters  in  AMERICAN 
mean  to  me. 

A  is  for  America,  the  greatest,  strongest 
country  in  the  world. 

\t  is  for  the  monuments,  built  to  remember 
our  great  leaders  and  events  in  our  history. 

E  is  for  equality,  which  insures  that,  no 
matter  what  our  color,  nationality,  or  reli- 
gion, we  are  treated  fairly  and  equally. 

R  is  for  the  respect  and  rights  we  have,  in- 
cluding free  speech,  religion,  press,  and  the 
right  to  assemble. 

/  is  for  independence,  for  which  our  armed 
services  fought,  so  that  we  can  stand  united 
and  strong  against  our  enemies. 

C  is  for  the  Constitution,  the  greatest  doc- 
ument in  the  world,  which  protects  and  guar- 
antees us  life,  liberty,  and  the  pursuit  of 
happiness. 

A  is  for  our  anthem,  "The  Star  Spangled 
Banner."  which  makes  us  swell  with  pride 
when  we  hear  it. 

N  is  for  our  nation,  the  best  in  the  world, 
where  we  can  live  in  freedom  and  peace. 

For  all  the  above  reasons.  I  feel  very  lucky 
and  proud  to  be  an  American. 
What  It  Mea.ns  to  Me  To  Be  An  a.merican 
(By  Holly  McLoy) 

I'm  only  eleven  years  old  but  my  mother 
has  taught  me  to  love  my  country.  I  admire 
the  customs  and  traditions  of  my  country.  It 
makes  me  have  a  feeling  that  I  belong. 

If  I  were  raised  in  another  country  I  prob- 
ably would  be  a  much  different  person.  As  an 
American  I  can  attend  the  church  of  my 
choice.  If  I  lived  in  another  country  I  may  be 
forced  to  go  to  a  church  not  of  my  choice. 

I  have  the  freedom  of  attending  public 
school  instead  of  being  forced  to  attend 
school  separated  from  my  family. 

As  a  child  I  respect  the  American  flag.  It  is 
very  special  to  me.  The  flag  represents  the 
United  States  of  America.  When  the  flag 
pas.ses  in  a  parade  I  place  my  hand  over  my 
heart. 

As  an  American  I  feel  free  I  can  do  as  I 
please.  I  can  choose  between  right  and  wrong 
and  tell  the  difference  between  good  and  bad. 

I  am  proud  to  be  an  American.  When  I  at- 
tended a  prade  in  Belle  V'erion  honoring  all 
the  men  and  women  who  served  their  coun- 
try in  Operation  Desert  Storm  I  was  -sad  and 
happy  at  the  same  time.  I  was  happy  the  war 
wasover  but  sad  for  the  ones  that  died.  This 
occusin  made  me  more  aware  that  I  was  an 
American.  America  is  a  great  land  to  live  in. 


REFORMING  THE  WELFARE 
PROGRAM 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  today 
is  truly  a  historic  day  in  the  House  as 
it  is  on  the  verge  of  doing  what  should 
have  been  done  many  years  ago,  reform 
a  welfare  program  that  does  not  work 
for  the  poorest  Americans. 

The  Republican  welfare  reform  bill 
will  cap  benefits  and  allow  States  to 
decide  for  themselves  how  to  prioritize 
their  resources.  Our  bill  tightens  up  en- 
forcement provisions  against  deadbeat 
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But  the  sad  fact  is  they  do  not  want 
to  change  the  welfare  system,  because 
they  like  it.  They  like  it  because  it  is 
good  for  them  politically,  and  the 
truth  of  the  matter  is  that  the  welfare 
bureaucracy  and  welfare  recipients 
have  become  a  core  constituency  of  the 


Mr.  Speaker,  it  is  a  simple  fact,  lib- 
eral Democrats  oppose  changing  this 
welfare  state.  It  suits  them  just  fine. 
They  created  it.  and  they  have  sup- 
ported it  since  the  1960's. 

Despite  the  overwhelming  evidence 
that  welfare  has  played  a  major  role  in 


March  24,  1995 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, over  the  last  few  days  we  have  spent 
a  great  deal  of  time  listening  to  oppo- 
nents of  the  Republican  welfare  over- 
haul talking  about  how  cruel  this  bill 
is  to  children.  Mr.  Speaker,  let  me  tell 
you  what  cruelty  is.  Cruelty  is  the  cur- 
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dads,  encourages  welfare  recipients  to 
work,  and  discourages  illegitimacy. 

I  have  a  message  for  the  other  side  of 
the  aisle  and  it  is  the  same  message 
the  American  people  sent  last  Novem- 
ber: The  time  has  come  to  reassess  the 
Federal  Government's  role  in  the  lives 
of  the  American  people.  That  means 
making  the  tough  decisions  and  learn- 
ing for  the  first  time  in  Washington  to 
say  "No." 

Mr.  Speaker,  our  position  is  clear: 
The  ne\T  majority  is  passing  its  con- 
tract. Bills  that  matter  to  the  Amer- 
ican people.  Meanwhile,  the  minority 
is  reduced  to  scare-tactics  aimed  at 
children  and  the  elderly. 

Mr.  Speaker,  the  wheels  are  not  com- 
ing off  this  contract,  they  aje  just  be- 
ginning to  turn. 
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by  the  narcotic  of  welfare  and  restore 
hope  and  independence  to  millions  of 
Americans.  The  Republican  welfare  re- 
form plan  would  help  able-bodied  peo- 
ple come  off  welfare  with  job  counsel- 
ing, job  training,  and  job  placement. 

It  increases  funding  for  school  nutri- 
tion programs,  day  care  for  children, 
and  WIC,  and  lets  States  decide  how 
best  to  run  their  own  welfare  program. 
It  eliminates  discriminatory  delays  in 
adoption. 

That  is  sound,  compassionate  policy, 
Mr.  Speaker.  It  is  time  we  applied  the 
principles  of  family,  work,  and  self-re- 
liance that  built  our  country.  The  Re- 
publican welfare  reform  plan  moves  us 
significantly  in  this  direction. 

For  the  sake  of  our  children  and 
grandchildren,  let  us  reform  welfare 
now. 


IE  LINE-ITEM  VETO 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  my  col- 
leagues, have  you  seen  the  line-item 
veto  bill  that  the  Senate  passed  last 
night?  \n  order  to  take  care  of  their 
concernB,  their  legitimate  concerns, 
that  soltie  of  us  in  the  House  share 
about  the  potential  unconstitutional 
nature  of  allowing  a  President  a  line- 
item  veito.  of  allowing  a  President  to 
reach  ifiside  of  an  appropriation  bill 
and  strike  a  section  of  it.  in  order  to 
get  around  that  constitutional  provi- 
sion, thiay  passed  a  line-item  veto  bill 
which  would  require  the  President  to 
veto  not  1  of  13  appropriation  bills  that 
we  would  send  him;  we  would  now  send 
him  one  bill  for  every  item  appro- 
priated. 

We  w6uld  now.  under  line-item  veto, 
send  th0  President  a  minimum  of  10.000 
appropriations  bills.  10,000  appropria- 
tion bills  instead  of  the  current  13. 

I  thini  that,  instead  of  trying  to  find 
Rube  Goldberg  convoluted  ways  to  sub- 
vert th^  Constitution,  we  ought  to  pay 
more  attention  to  trying  to  discipline 
our  own  spending  habits. 


BREAKING  THE  CYCLE  OF 
DEPENDENCY 

(Mr.  FOX  of  Pennsylvania  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, our  current  welfare  system  erodes 
the  basic  building  blocks  of  our  soci- 
ety, discourages  work,  destroys  fami- 
lies, and  forces  reliance  on  the  Govern- 
ment. 

Just  since  1989,  the  welfare  rolls  have 
grown  31  percent. 

As  President  Franklin  Delano  Roo- 
sevelt $aid  in  1935,  to  dole  out  relief  is 
to  administer  a  narcotic,  a  subtle  de- 
stroyer of  the  human  spirit. 

That  is  why  we  are  here  this  week,  to 
break  the  cycle  of  dependency  created 
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more  people  than  ever  in  poverty.  It  is 
a  broken  system  that  teaches  exactly 
the  wrong  things.  It  is  antiwork,  it  is 
antiproperty,  and  it  is  antifamily. 

Because  of  this  system,  we  have  con- 
demned second  and  third  generations 
to  the  same  life  of  poverty,  not  only  fi- 
nancial poverty  but  poverty  of  spirit. 

People  need  to  work.  You  cannot 
have  self-esteem  without  accomplish- 
ment. You  cannot  have  accomplish- 
ment without  work. 

Let  us  give  our  people  hope,  dignity 
through  work.  Let  us  pass  H.R.  4,  the 
new  welfare  reform  package. 


CONTRACT  AGAINST  AMERICA'S 
CHILDREN  AND  FAMILIES 

(Mr.  RUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSH.  Mr.  Speaker,  last  night 
we  witnessed  an  all-out  war  waged  by 
the  Republican  majority  against  the 
most  vulnerable  of  our  society,  our  im- 
poverished children. 

My  colleagues  on  the  other  side  of 
the  aisle  will  tell  us  that  block  grants 
will  actually  provide  more  services  for 
less  money. 

Well,  Mr.  Speaker,  let  me  tell  the 
American  people  that  this  is  not  the 
case. 

Under  the  Republican  plan,  actual 
disbursement  funds  for  school  lunches 
and  WIC  programs  will  be  cut  by  more 
than  $2  billion. 

Over  the  past  several  weeks  I  have 
received  thousands  of  letters,  cards, 
and  drawings  from  young  children  in 
my  district,  who  under  this  plan,  will 
be  forced  to  carry  the  burden  of  tax 
cuts  for  the  wealthy  on  their  tiny 
shoulders.  They  tell  me  how  much  they 
need  these  programs  to  grow  up 
healthy  and  strong.  They  tell  me  that 
without  school  lunches  they  will  go  to 
school  hungry  and  not  ready  to  learn. 

Mr.  Speaker,  we  are  witnessing  an 
all-out  attack  on  the  most  defenseless 
of  our  society  by  the  majority  party  in 
Congress.  We  must  make  a  stand 
against  these  callous  actions.  We  can- 
not let  the  poor  and  the  hungry  in  the 
Nation  fall  victim  to  this  outdated  and 
cold-hearted  legislative  agenda. 


SUPPORT  AND  PASS  THE  NEW 
WELFARE  REFORM  PACKAGE 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  this  coun- 
try has  spent  $5  trillion  over  the  last  30 
years  on  a  system  that  has  produced 


THE  DEAL  SUBSTITUTE  SOLVED 
THE  WELFARE  MESS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  everyone 
concedes.  Democrat,  Republican,  and 
Independent  alike,  that  the  welfare 
system  in  America  is  a  failure.  My  po- 
litical party,  the  Democrats,  should 
not  be  so  proud  that  they  do  not  con- 
cede that  fact  as  well.  But  the  Repub- 
licans should  not  be  so  spiteful  or 
short-sighted  as  to  believe  that  just 
ending  or  getting  tough  on  welfare  will 
solve  the  problem. 

We  have  got  to  take  people  off  of  wel- 
fare and  put  them  to  work.  That  is  why 
we  had  205  Members,  1  courageous  Re- 
publican, and  all  of  the  Democrats  on 
this  side  of  the  aisle  who  voted,  voted 
for  the  Deal  substitute  last  night.  Lib- 
erals, conservatives  came  together  and 
said,  "Let  us  put  people  to  work." 

Why  does  the  Republican  welfare  re- 
form bill  fail  when  it  comes  to  work? 
Because  they  will  not  invest  money  in 
education,  training,  day  care,  the  obvi- 
ous things  you  need  to  bring  someone 
off  welfare. 

What  do  the  Republicans  do  with  the 
money  they  save  from  their  welfare  re- 
form? They  put  it  into  a  tax  cut,  a  tax 
cut  for  the  privileged  few.  Now,  does 
that  make  sense? 

If  we  are  going  to  solve  the  welfare 
mess  for  good,  take  people  off  welfare 
permanently.  We  need  to  put  them  to 
work.  The  Deal  substitute  did  it.  The 
Republican  welfare  plan  does  not. 


TIME  TO  CHANGE  THE  WELFARE 
SYSTEM 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker  and  my  col- 
leagues, it  is  hard  to  know  what  to 
make  of  my  liberal  colleagues  as  they 
come  to  the  well  and  ooze  compassion 
and  sport  their  politically  correct  ties, 
when  they  claim  they  want  to  end  wel- 
fare as  we  know  it.  After  all,  they  had 
ample  opportunity  to  change  the  sys- 
tem during  the  last  2  years  when  they 
controlled  both  Houses  of  Congress  and 
the  White  House. 
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limitation  would  be  placed  on  Rep- 
resentatives whose  States  did  not 
enact  term  limits. 

I  and  most  of  my  colleagues  want 
term  limits.  I  also  have  no  desire  what- 


PERSONAL  RESPONSIBILITY  ACT 
OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  119  and  rule 
XXIII.  the  Chair  declares  the  House  in 


soever  t«  preempt  States  Law.  ^he  Committee  of  the  Whole  House  on 
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Sec.  109.  Increase  in  at-risk  child  care  fund- 
ing. 

Sec.  110.  Improvements  in  jobs  program  self- 
sufficiency  planning  and  case 
management. 

Sec.  HI.  Change  in  mandatory  services  and 
activities  under  the  jobs  pro- 
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But  the  sad  fact  is  they  do  not  want 
to  change  the  welfare  system,  because 
they  like  it.  They  like  it  because  it  is 
good  for  them  politically,  and  the 
truth  of  the  matter  is  that  the  welfare 
bureaucracy  and  welfare  recipients 
have  become  a  core  constituency  of  the 
national  Democratic  Party. 

The  American  people  know  the  cur- 
rent welfare  system  is  a  disaster,  espe- 
cially for  children.  Children  on  welfare 
do  worse  in  school.  They  tend  to  have 
more  developmental  problems,  and 
they  are  far  more  likely  to  end  up  on 
welfare  themselves. 

How  can  my  liberal  colleagues  come 
down  here  and  defend  the  current  wel- 
fare systems,  one  which  promotes 
Intergenerational  dependency  on  wel- 
fare, which  leads  to  family  disintegra- 
tion and  soaring  rates  of  illegitimacy? 
How  can  they  look  the  American  peo- 
ple in  the  eye  and  say  we  need  more  of 
the  same? 

It  is  time  to  change  the  welfare  sys- 
tem in  America,  Mr.  Speaker,  and 
change  it  we  will  for  the  children  of 
this  country. 


CHILDREN  WILL  BE  HURT  BY  THE 
REPUBLICAN  WELFARE  REFORM 
PROPOSAL 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  today  Congress  will  pass  a 
welfare  bill  that  will  cut  $35.1  million 
out  of  the  school  lunches  in  the  State 
of  Texas,  according  to  my  outside-the- 
beltway  analysis  from  our  State  comp- 
troller in  Texas. 

Today  the  Republican  majority  will 
rejoice,  but  the  children  will  be  hurt. 
Many  of  my  Democratic  Members  have 
been  sporting  ties  and  scarves  from 
Save  the  Children,  and  I  even  heard 
this  morning  one  Republican  Member 
offered  to  have  a  secondary  market  in 
used  ties. 

But  I  am  going  to  save  mine  until  Oc- 
tober and  November  of  1996.  so  when 
the  kids  start  getting  their  lunches 
taken  away  from  them,  the  voters  will 
remember  in  November  who  took  those 
lunches  away. 


MEANINGFUL  WELFARE  REFORM 
TODAY 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  the 
gentlewoman  from  Oregon  offered  us  a 
scriptural  admonition  this  morning. 
She  quoted  the  words  of  Jesus  Christ, 
"Suffer  the  little  children  and  let  them 
come  unto  me."  No  interpretation,  no 
translation  of  that  scripture  have  I 
seen  that  ever  said,  "Let  them  go  unto 
a  Federal  Government." 


Mr.  Speaker,  it  is  a  simple  fact,  lib- 
eral Democrats  oppose  changing  this 
welfare  state.  It  suits  them  just  fine. 
They  created  it.  and  they  have  sup- 
ported it  since  the  1960's. 

Despite  the  overwhelming  evidence 
that  welfare  has  played  a  major  role  in 
the  breakdown  of  American  society, 
liberal  Democrats  continue  their  love 
affair  with  this  failed  system.  They 
seem  willing  to  do  anything  to  defend 
this  failed  welfare  state,  including  a 
curious  inability  to  properly  count 
wholesale  distortion  of  facts  and 
shameful  name-calling. 

Mr.  Speaker,  the  good  news  today  is 
that  the  liberal  Democrats'  days  are 
numbered.  They  no  longer  have  a  mo- 
nopoly over  this  Congress,  and  their 
pals  in  the  media  can  count  fewer  and 
fewer  followers.  The  only  refuge  now 
for  these  liberal  Democrats  is  the  bu- 
reaucracy, but  even  this  will  not  es- 
cape the  glare  of  public  scrutiny. 

The  American  people  have  grown 
tired  of  seeing  this  Federal  Govern- 
ment become  the  charity  of  first  re- 
sort. Today  we  will  have  meaningful 
welfare  reform. 
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EFFECTS  OF  THE  REPUBLICAN 
WELFARE  PLAN  "ON  FLORIDA 

(Mrs.  THURMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  THURMAN.  Mr.  Speaker,  the 
Deal  bill  was  not  about  the  status  quo. 
But  let  me  tell  you  what  the  Repub- 
licans do  to  my  State  of  Florida,  and  I 
hope  my  colleagues  from  Florida  are 
listening  also. 

Block-granting  cash  assistance  for 
needy  families  will  result  in  Florida  re- 
ceiving $412  million  less. 

Block-granting  Federal  funding  for 
abused  and  neglected  children  and  chil- 
dren in  foster  care,  Florida  lost  $121 
million.  Repealing  nutrition  programs 
including  school  lunch  and  WIC  for 
needy  families  and  replacing  them  with 
a  lump  sum  capped  at  less  than  the 
rate  of  inflation  will  result  in  $338  mil- 
lion less  to  Florida.  The  Republican 
plan  would  impose  a  rigid  cap  on  food 
stamp  spending  allowing  no  adjust- 
ments for  economic  slumps.  As  a  re- 
sult, a  $1.2  billion  loss  to  Florida. 
These  are  just  a  few  of  the  cuts.  When 
you  add  them  up.  Florida  will  lose  $3.87 
billion. 

Mr.  Speaker,  it  is  not  about  change 
on  that  side,  it  is  not  about  change,  it 
is  about  our  children.  We  are  not  talk- 
ing about  status  quo  here. 


CURRENT  WELFARE  SYSTEM  IS 
CRUEL  TO  CHILDREN 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, over  the  last  few  days  we  have  spent 
a  great  deal  of  time  listening  to  oppo- 
nents of  the  Republican  welfare  over- 
haul talking  about  how  cruel  this  bill 
is  to  children.  Mr.  Speaker,  let  me  tell 
you  what  cruelty  is.  Cruelty  is  the  cur- 
rent welfare  system  that  has  wasted  $5 
trillion  of  taxpayer  money  and  yet  has 
failed  to  lift  children  from  poverty. 

Cruelty  is  the  current  welfare  system 
that  condemns  so  many  of  these  chil- 
dren to  a  life  surrounded  by  crime  and 
violence  and  lack  of  ambition. 

Cruelty  is  the  current  welfare  system 
that  condemns  the  children  of  these 
children  to  face  the  same  cir- 
cumstances in  an  endless  cycle  of  pov- 
erty and  hopelessness. 

Mr.  Speaker,  let  me  tell  you  what  the 
most  cruel  and  mean-spirited  act  of  all 
is:  It  is  the  cruelty  found  in  the  cur- 
rent liberal  opposition  to  our  bill.  The 
liberals  in  Congress  built  this  current 
welfare  system,  the  system  is  a  failure. 

Today  the  Congress  will  overhaul 
this  failed  system  and  end  cruelty  to 
children. 


WELFARE  REFORM 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  as  the 
Gingrich  Republicans  prepare  for  their 
blitzkrieg  against  the  poor,  and  say 
things  that  I  hope  they  do  not  mean.  I 
would  like  to  read  a  letter  from  one  of 
their  supporters,  obviously  inspired  by 
their  rhetoric. 

The  letter  reads: 

After  watching  .your  Negro  boss  do  her  jun- 
gle act  about  bringing  back  the  brown  shirts, 
I  think  we  need  some  color  shirts  to  control 

these    Negro    females    who    pop    out    

Negro  children  like  monkeys  in  the  jungle. 
No,  I  think  the  monkeys  are  more  civilized. 
We  real  Americans  don't  intend  to  support 

Negro  children  who  live  like  rats  in  a 

hole  and  don't  have  a  chance  to  become 
human.  The  welfare  system  is  the  cause. 
Even  whites  are  becoming  trash  just  like  Ne- 
groes who  pop  out  all  these Negro  chil- 
dren. Don't  you  understand  that  we  Ameri- 
cans are  trying  to  civilize  you?  Why  do  you 
fight  it  so  hard?  The  jungle  is  in  Africa, 
though  you  have  turned  D.C.  into  an  Amer- 
ican jungle.  Grow  up  and  become  an  Amer- 
ican. 

Mr.  Speaker,  the  spirit  of  GOP  wel- 
fare reform  lives  in  these  words. 


TERM  LIMITS 

(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COOLEY.  Mr.  Speaker,  as  a 
strong  supporter  of  term  limits,  I  have 
underscored  my  commitment  by  co- 
sponsoring  several  measures  that 
would  allows  States  to  determine  their 
own  limits  on  U.S.  Representatives 
while  ensuring  that  some  measure  of 
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limitation  would  be  placed  on  Rep- 
resentatives whose  States  did  not 
enact  term  limits. 

I  and  most  of  my  colleagues  want 
term  lirhits.  I  also  have  no  desire  what- 
soever to  preempt  States  Law. 

However,  I  have  no  intention  of  let- 
ting this  historic  opportunity  pass  us 
by.  I  would  hope  that  the  scorched- 
earth  critics  who  will  accept  no  less 
than  their  position  also  see  the  light. 
We  may  not  always  agree  on  the  num- 
ber of  y^ars  but,  we  do  agree  on  the  ne- 
cessity of  limits. 

More  Importantly.  I  believe  that  the 
people  who  elected  us  realize  that  we 
do  not  Ijve  in  a  perfect  world.  They  re- 
alize that  some  limits  are  better  than 
no  term  limits  at  all. 

Mr.  Speaker,  I  hope  that  during  the 
debate  on  term  limits  we  will  not  lose 
sight  of  our  ultimate  goal— to  enact 
term  limits  that  will  return  this  body 
to  the  people. 


'   FOOD  ASSISTANCE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  (CLAYTON.  Mr.  Speaker,  today 
the  debp.te  in  the  House  on  the  Per- 
sonal Responsibility  Act  will  conclude. 

One  of  the  issues  that  remains  as  a 
point  of  contention  is  whether  the  Per- 
sonal Responsibility  Act  cuts  or  in- 
creases spending  for  child  nutrition 
programs. 

When  we  spend  less,  that  is  a  "cut." 

The  R|Qpublican  majority  calls  these 
cuts  "saJMings." 

But,  While  insisting  on  calling  them 
savings,  they  refuse  to  apply  the 
money  txj  deficit  reduction. 

Insteaid,  they  intend  to  apply  these 
savings  to  tax  cuts  for  the  wealthiest 
Americans. 

It  may  seem  confusing— however— let 
me  summarize. 

The  Republicans  say  their  bill  will 
"increase"  spending.  To  increase 
spending,  they  want  to  "reduce"  spend- 
ing and  call  a  cut  a  savings — but  in- 
stead of  applying  the  savings  to  reduce 
the  deficit,  they  want  to  apply  the  sav- 
ings to  a  tax  cut.  By  applying  the  sav- 
ings to  a  tax  cut — they  will  increase 
spending.  Does  that  make  it  more 
clear? 

Some  refer  to  this  logic  as  "sincere 
confusion." 

In  my  State  of  North  Carolina,  we 
call  it  sleight  of  hand. 

If  it  wias  not  so  sad,  it  would  be  very 
funny. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  $PEAKER  pro  tempore  (Mr. 
CUNNINGHAM).  This  concludes  the  1- 
minutes  this  morning.  Further  1-min- 
utes  will  be  taken  at  the  end  of  legisla- 
tive business. 


PERSONAL  RESPONSIBILITY  ACT 
OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  119  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  further 
consideration  of  the  bill  (H.R.  4)  to  re- 
store the  American  family,  reduce  ille- 
gitimacy, control  welfare  spending  and 
reduce  welfare  dependence,  with  Mr. 
LiNDER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday, 
March  23.  1995,  the  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
text  of  H.R.  1267  offered  by  the  gen- 
tleman from  Georgia  [Mr.  Deal],  had 
been  disposed  of. 

For  what  purpose  does  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]  rise? 

.\MENDMENT  I.N'  THE  .NATURE  OF  .\  SUBSTITUTE 
OFFERED  BY  MRS.  MINK  OF  H.^W.MI 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
pursuant  to  the  rule,  I  offer  an  amend- 
ment in  the  nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mrs.  Mink  of  Hawaii; 

Strike  all  after  the  enacting  clause  and  in- 
sert: 

SECnON  I.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the    Family  Sta- 
bility and  Work  Act  of  1995" 
SEC.  2.  REFERENCE  TO  SOCIAL  SECURITY  ACT. 

Except  as  otherwise  specifically  provided, 
wherever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

SEC.  3.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Reference  to  Social  Security  Act. 

Sec.  3.  Table  of  contents. 
TITLE  I— IMPROVING  AID  TO  FAMILIES 
WITH  DEPENDENT  CHILDREN 

Sec.  101.  Increase  in  standard  earned  income 
disregard. 

Sec.  102.  Increase  in  State  flexibility  regard- 
ing recipient  participation  in 
jobs  program. 

Sec.  103.  Elimination  of  different  treatment 
of  2-parent  families. 

Sec.  104.  Extension  of  transitional  child  care 
guarantee. 

Sec.  105.  Increase  in  Federal  matching  rates 
for  child  care. 

Sec.  106.  Increase  in  jobs  program  funding. 

Sec.  107.  Requirement  with  respect  to  jobs 
program  participation  rate. 

Sec.  108.  Increase  in  matching  rates  for 
States  whose  recipients  leave 
AFDC  for  paid  employment. 


Sec.  109.  Increase  in  at-risk  child  care  fund- 
ing. 

Sec.  110.  Improvements  in  jobs  program  self- 
sufficiency  planning  and  case 
management. 

Sec.  HI.  Change  in  mandatory  services  and 
activities  under  the  jobs  pro- 
gram. 

Sec.  112.  Jobs  creation  and  work  experience 
program. 

Sec.  113.  Provisions  generally  applicable  to 

the  jobs  program. 

TITLE  II— MAKING  WORK  PAY 

Sec.  201.  Transitional  medicaid  benefits. 

Sec.  202.  Temporary  exclusion  of  earned  in- 
come for  purposes  of  determin- 
ing rent  paid  for  units  in  feder- 
ally assisted  housing. 

Sec.  203.  Continuation  of  food  stamp  bene- 
fits. 
TITLE  III— IMPROVING  CHILD  SUPPORT 

ENFORCEMENT 

Subtitle  A— Eligibility  and  Other  Matters 

Concerning  Title  IV-D  Program  Clients 

Sec.  301.  State  obligation  to  provide  pater- 
nity establishment  and  child 
support  enforcement  services. 

Sec.  302.  Distribution  of  payments. 

Sec.  303.  Due  process  rights. 

Sec.  304.  Privacy  safeguards. 

Subtitle  B— Program  Administration  and 
Funding 

Sec.  311.  Federal  matching  payments. 

Sec.  312.  Performance-based  incentives  and 
penalties. 

Sec.  313.  Federal  and  State  reviews  and  au- 
dits. 

Sec.  314.  Required  reporting  procedures. 

Sec.  315.  Automated  data  processing  require- 
ments. 

Sec.  316.  Director  of  CSE  program:  stafflng 
study. 

Sec.  317.  Funding  for  secretarial  assistance 
to  State  programs. 

Sec.  318.  Reports  and  data  collection  by  the 
Secretary. 
Subtitle  C— Locate  and  Case  Tracking 

Sec.  321.  Central  State  and  case  registry. 

Sec.  322.  Centralized  collection  and  disburse- 
ment of  support  payments. 

Sec.  323.  Amendments  concerning  income 
withholding. 

Sec.  324.  Locator  information  from  inter- 
state networks. 

Sec.  325.  Expanded  Federal  Parent  Locator 
Service. 

Sec.  326.  Use  of  social  security  numbers. 

Subtitle  D — Streamlining  and  Uniformity  of 
Procedures 

Sec.  331.  Adoption  of  uniform  State  laws 

Sec.  332.  Improvements  to  full  faith  and 
credit  for  child  support  orders. 

Sec.  333.  State  laws  providing  expedited  pro- 
cedures 
Subtitle  E— Paternity  Establishment 

Sec.  341.  State  laws  concerning  paternity  es- 
tablishment. 

Sec.  342.  Outreach  for  voluntary  paternity 
establishment. 

Subtitle  F— Establishment  and  Modification 
of  Support  Orders 

Sec.  351.  National  Child  Support  Guidelines 
Commission. 

Sec.  352.  Simplified  process  for  review  and 
adjustment  of  child  support  or- 
ders. 
Subtitle  G — Enforcement  of  Support  Orders 

Sec.  361.  Federal  income  tax  refund  offset. 

Sec.  362.  Internal  revenue  service  collection 
of  arrears. 
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Sec.  363.  Authority  to  collect  support  from 
Federal  employees. 

Sec.  364.  Enforcement  of  child  support  obli- 
gations of  members  of  the 
Armed  Forces. 

Sec.  365.  Motor  vehicle  liens. 

Sec.  366.  Voiding  of  fraudulent  transfers. 

Sec.  367.  State  law  authorizing  suspension  of 
licenses. 

Sec.  368.  Reporting  arrearages  to  credit  bu- 
.reaus. 

Sec.  369.  Extended  statute  of  limitation  for 
collection  of  arrearages. 

Sec.  370.  Charges  for  arrearages. 

Sec.  371.  Denial  of  passports  for  nonpayment 
of  child  support. 

Sec.  372.  International     cljild     support     en- 
forcement. 
Subtitle  H— Medical  Support 

Sec.  381.  Technical  correction  to  ERISA  def- 
inition of  medical  child  support 
order. 
Subtitle  I — Effect  of  Enactment 

Sec.  391.  Effective  dates. 

Sec.  392.  Severability. 

TITLE  IV-REAUTHORIZATION  OF  CHILD 

CARE  AND  DEVELOPMENT  BLOCK  GRANT 

Sec.  431.  Reauthorization  of  child  care  and 
development  block  grant. 
TITLE  V— AMENDMENTS  TO  THE 
INTERNAL  REVENUE  CODE 
Sec.  501.  Increase  in  top  marginal  rate  under 
section  11. 
TITLE  VI— EFFECTIVE  DATE 
Sec.  601.  Effective  date. 
TITLE  I— IMPROVING  AID  TO  FAMILIES 
WITH  DEPENDENT  CHILDREN 

SEC.  101.  INCREASE  IN  STANDARD  EARNED  IN- 
COME DISREGARD. 

Clause  (ii)  of  section  402(a)(8)(A)  (42  U.S.C. 
602(a)(8)(A)(ii))  is  amended  by  striking  -sgO' 
and  inserting  'Sno". 

SEC.  102.  INCREASE  IN  STATE  FLEXIBILITY  RE- 
GARDING RECIPIENT  PARTICIPA- 
TION IN  JOBS  PROGRAM. 

(a)  Ch.^nges  in  St.^te  Pl.^n  REguiRE- 
MENTS.— Paragraph  (19)  of  section  402(a)  (42 
U.S.C.  602(a)(19))  is  amended  to  read  as  fol- 
lows: 

■•(19)  provide — 

••(A)  that  the  State  has  in  effect  and  oper- 
ation a  job  opportunities  and  basic  skills 
training  program  which  meets  the  require- 
ments of  part  F; 

••(B)  that,  not  later  than  30  days  after  ap- 
proving the  application  of  a  family  for  aid 
under  the  State  plan  approved  under  this 
part,  the  State  shall— 

••(i)  conduct  an  initial  assessment  of  the 
self-sufficiency  needs  of  the  family  that  in- 
cludes an  assessment  of  the  family  cir- 
cumstances, the  educational,  child  care,  and 
other  supportive  services  needs,  and  the 
skills,  prior  work  experience,  and  employ- 
ability  of  each  recipient: 

■•(ii)  determine  whether  it  would  be  appro- 
priate to  require  or  permit  any  member  of 
the  family  to  participate  in  the  program  of 
the  State  under  part  F;  and 

■•(iii)  advise  the  family  of  the  availability 
of  child  care  eissistance  under  section  402(g) 
for  participation  in  education,  training,  and 
employment; 

"(C)  that— 

••(i)  the  costs  of  attendance  by  a  recipient 
at  an  institution  of  higher  education  (as  de- 
fined in  section  481(a)  of  the  Higher  Edu- 
cation Act  of  1965).  or  a  school  or  course  of 
vocational  or  technical  training,  shall  not 
constitute  federally  reimbursable  expenses 
for  purposes  of  section  403;  and 


••(ii)  the  costs  of  day  care,  transportation, 
and  other  services  which  are  necessary  (as 
determined  by  the  State  agency)  for  such  at- 
tendance in  accordance  with  section  402(g) 
are  eligible  for  Federal  reimbursement  so 
long  as  the  recipient  is  making  satisfactory 
progress  in  such  institution,  school,  or 
course  and  such  attendance  is  consistent 
with  the  employment  goals  in  the  recipient's 
self-sufficiency  plan  developed  under  part  F: 

••(D)  that^ 

•'(i)  if  an  individual  who  is  required  by  the 
State  to  participate  in  the  program  of  the 
State  under  part  F  fails  without  good  cause 
to  participate  or  refuses  without  good  cause 
to  accept  employment  in  which  such  individ- 
ual is  able  to  engage  which  is  offered 
through  the  public  employment  offices  of  the 
State,  or  is  otherwise  offered  by  an  employer 
if  the  offer  of  such  employer  is  determined  to 
be  a  bona  fide  offer  of  employment — 

•■(I)  the  family  of  the  individual  shall  cease 
to  be  eligible  for  aid  under  this  part;  unless 

■•(II)  such  individual  is  a  member  of  a  fam- 
ily in  which  both  parents  are  living  at  home, 
and  his  or  her  spouse  has  not  failed  to  com- 
ply under  this  clause,  in  which  case  the 
needs  of  such  individual  shall  not  be  taken 
into  account  in  making  the  determination 
with  respect  to  his  or  her  family  under  para- 
graph (7)  of  this  subsection; 

•'(ii)  any  sanction  described  in  clause  (i) 
shall  continue  until  the  failure  to  comply 
ceases; 

••(iii)  no  sanction  shall  be  imposed  under 
this  subparagraph— 

•■(I)  on  the  basis  of  the  refusal  of  an  indi- 
vidual to  accept  any  employment  (including 
any  employment  offered  under  the  program), 
if  the  employment  does  not  pay  at  least  the 
Federal  minimum  wage  under  section  6(a)  of 
the  Fair  Labor  Standards  Act  of  1938;  or 

••(II)  on  the  basis  of  the  refusal  of  an  indi- 
vidual to  participate  in  the  program  or  ac- 
cept employment  (including  any  employ- 
ment offered  under  the  program),  if  child 
care  (or  day  care  for  any  incapacitated  indi- 
vidual living  in  the  same  home  as  a  depend- 
ent child)  is  necessary  for  an  individual  to 
participate  in  the  program  or  accept  employ- 
ment, such  care  is  not  available,  and  the 
State  agency  fails  to  provide  such  care;  and 

••(H)  the  State  agency  may  require  a  par- 
ticipant in  the  program  to  accept  a  job  only 
if  such  agency  assures  that  the  family  of 
such  participant  will  experience  no  net  loss 
of  cash  income  resulting  from  acceptance  of 
the  job;  and  any  costs  incurred  by  the  State 
agency  as  a  result  of  this  subparagraph  sh,all 
be  treated  as  expenditures  with  respect  to 
which  section  403(a)(1)  or  403(a)(2)  applies;  ". 

(b)  Change  in  Payment  to  States.— Sec- 
tion 403(1)  (42  U.S.C.  603(1))  is  amended  by 
striking  paragraph  (2). 

SEC.    103.   ELIMINATION   OF  DIFFERENT  TREAT- 
MENT OF  2-PARENT  FAMILIES. 

(a)  In  General.— Section  402(a)  (42  U.S  C. 
602(a))  is  amended  by  striking  paragraph  (41). 

(b)  Conforming  A.mendments.— 

(1)  Section  402(a)(38)(B)  (42  U.S.C. 
602(a)(38)(B))  is  amended  by  striking  -or  in 
section  407(a)". 

(2)  Section  402(a)  (42  U.S.C.  602(a))  is 
amended  by  striking  paragraph  (42). 

(3)  Section  402(g)(l)(A)(ii)  (42  U.S.C. 
602(g)(l)(A)(ii))  is  amended  by  striking 
•'hours  of,  or  increased  income  from."  and 
inserting  'income  from". 

(4)  Section  406(a)(1)  (42  U.S.C.  606(a)(1))  is 
amended  by  striking  "•who  has  been  de- 
prived"' and  all  that  follows  through  ••inca- 
pacity of  a  parent". 

(5)  Section  406(b)(1)  (42  U.S.C.  606(b)(1))  is 
amended  by  striking  "and  if  such  relative" 
and  all  that  follows  through  "section  407". 


(6)  Section  407  (42  U.S.C.  607)  is  hereby  re- 
pealed. 

(7)  Section  472(a)  (42  U.S.C,  672(a))  is 
amended  by  striking  "or  of  section  407^'. 

(8)  Section  473(a)(2)(A)(i)  (42  U.S.C. 
672(a)(2)(A>(i))  is  amended  by  striking  "or 
section  407". 

(9)  Section  1115(b)  (42  U.S.C.  1315(b))  is 
amended  by  striking  paragraph  (5). 

(10)  Section  1115  (42  U.S.C.  1315)  is  amended 
by  striking  subsection  (d). 

(11)  Section  1902(a)(10)(A)(i)  (42  U.S.C. 
1396a(a)(10)(A)(i))  is  amended  by  striking  sub- 
clause (V)  and  by  redesignating  subclauses 
(VI)  and  (VII)  as  subclauses  (V)  and  (VI).  re- 
spectively. 

(12)  Section  1905  (42  U.S.C.  1396d)  is  amend- 
ed by  striking  subsection  (m). 

(13)  Section  1905(n)(l>  (42  U.S.C.  1396d(n)(l)) 
is  amended — 

(A)  in  subparagraph  (A) — 

(i)  by  striking    •(or"  and  all  that  follows 
through  •'407)";  and 
(ii)  by  adding  'or"  at  the  end:  and 

(B)  by  striking  subparagraph  (B). 

(14)  Section  1925(a)  (42  U.S.C.  1396r-6(a))  is 
amended  by  striking  •hours  of.  or  income 
from."  and  inserting  'income  from". 

(15)  Section  204(b)(2)  of  the  Family  Support 
Act  of  1988  (42  U.S.C.  681  note)  is  amended  by 
striking  the  semicolon  and  all  that  follows 
through   "1998". 

SEC.   104.  EXTENSION  OF  TRANSITIONAL  CHILD 
CARE  GUARANTEE. 

Clause  (iii)  of  section  402(g)(1)(A)  (42  U.S.C. 
602(g)(l)(A)(iii))  is  amended  to  read  as  fol- 
lows: 

"(iii)  A  family  shall  only  be  eligible  for 
child  care  provided  under  clause  (ii) — 

"(I)  for  a  period  of  24  months  after  the  last 
month  for  which  the  family  received  aid  to 
families  with  dependent  children  under  this 
part;  or 

••(II)  until  the  income  of  the  family  ex- 
ceeds by  more  than  200  percent  the  income 
official  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981)  applicable  to  a  family  of  the  size  in- 
volved; 
whichever  occurs  first.  ". 

SEC.     105.    INCREASE    IN    FEDERAL    MATCHING 
RATES  FOR  CHILD  CARE. 

(a)  AFDC  AND  Transitional  Child  Care.— 

(1)  I.VCREASE  in  rates  for  several  STATES 

AND  DisTRKrr  OF  COLU.MBIA— Clause  (i)  of  sec- 
tion 402(g)(3)(A)  (42  U.S.C.  602(g)(3)(A)(i)>  is 
amended  by  striking  "1905(b))."  and  insert- 
mg  "1905(b)),  increased  by  10  percentage 
points."". 

(2)  Increase  in  rates  for  other  states.— 
Clause  (ii)  of  section  402(g)(3)(A)  (42  U.S.C. 
602(g)(3)(A)(ii))     is     amended     by     striking 

"1118)."  and  inserting   '1118).  increased  by  10 
percentage  points.". 

(b)  AT-RISK  Child  Care— Subparagraph 
(A)  of  section  403(n)(l)  (42  U.S.C.  603(n)(l)(A)) 
is  amended  by  inserting  "increased  by  10  per- 
centage points"  before  ••of  the  expendi- 
tures". 

SEC.  106.  INCREASE  IN  JOBS  PROGRAM  FUNDING. 
Paragraph  (3)  of  section  403(k)  (42  U.S.C. 
603(k)(3))  is  amended— 

(1)  in  subparagraph  (E).  by  striking  •and"' 
at  the  end; 

(2)  in  subparagraph  (F),  by  striking  'and 
each  succeeding  fiscal  year."  and  inserting  a 
comma  at  the  end;  and 

(3)  by  inserting  after  subparagraph  (F)  the 
following: 

"(G)  $1,500,000,000  in  the  case  of  fiscal  year 
1997. 

•"(H)  $1,900,000,000  in  the  case  of  fiscal  year 
1998, 
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•  (I)  $2,800,000,000  in  the  case  of /Iscal  year 
1999, 
"(J)  $3,700,000,000  in  the  case  of  fiscal  year 

2000,  and 

••(K)  $5,000,000,000  in  the  case  of  fiscal  year 

2001,  ". 

SEC.  107.  REQUIRE.MENT  WITH  RESPECT  TO  JOBS 
PROGRAM  PARTICIPATION  RATE. 

(a)  ReqIIReme-NT.— Section  402  (42  U.S.C. 
602)  is  amended  by  inserting  after  subsection 
(c)  the  following: 

"(d)(1)  VVJth  respect  to  the  program  estab- 
lished by  a  State  under  part  F,  the  State 
shall  achiife  a  participation  rate  for  the  fol- 
lowing fiscfel  years  of  not  less  than  the  fol- 
lowing penoentage: 
"Fiscal  yett:  Percentage: 


1997 

1998  . 

1999  . 

2000  . 

2001  . 

2002  . 

2003  or  liter 


15 
20 
25 
30 
35 
40 
50. 


"(2)  As  used  in  this  subsection,  the  term 
'participai  ion  rate'  means,  with  respect  to  a 
State  and  »  fiscal  year,  an  amount  equal  to — 

"(A)  the  Rverage  monthly  number  of  indi- 
viduals wilt,  during  the  fiscal  year,  partici- 
pate in  thjj  State  program  established  under 
part  F;  di\  ided  by 

"(B)  the  Average  monthly  number  of  indi- 
viduals wl  ^,  during  the  fiscal  year,  are  adult 
recipients  pf  aid  under  the  State  plan  ap- 
proved urier  part  A  or  participate  in  the 
State  proerjam  established  under  part  F. 

"(3)  Eacn  State  that  operates  a  program 
under  pari  ^  for  a  fiscal  year  shall  submit  to 
the  Secre  dry  *  report  on  the  participation 
rate  of  the  Btate  for  the  fiscal  year. 

••(4)(A)  If  a  State  reports  that  the  State 
has  failed  to  achieve  the  participation  rate 
required  byj  paragraph  (1)  for  the  fiscal  year, 
the  Secre  try  may  make  recommendations 
for  change^  in  the  State  program  established 
under  pari  jF.  The  State  may  elect  to  follow 
such  reco|nmendations.  and  shall  dem- 
onstrate t  )|  the  Secretary  how  the  State  will 
achieve  tha  required  participation  rates. 

"(B)  Noi  withstanding  subparagraph  (A),  if 
a  State  fills  to  achieve  the  participation 
rate  requi  -ed  by  paragraph  (1>  for  2  consecu- 
tive fiscal  years,  the  Secretary  may  require 
the  State  tp  make  changes  in  the  State  pro- 
gram esta  )lished  under  part  F.". 

(b)  Cha:  (JE  IN  Pay.ment  to  States.— Sec- 
tion 403(1)  !(42  U.S.C.  603(1))  is  amended  by 
striking  piragraphs  (3)  and  (4). 

SEC.  108.  I^ICREASE  IN  MATCHING  RATES  FOR 
STATES  WHOSE  RECIPIENTS  LEAVE 
AFDC  FOR  PAID  EMPLOYMENT. 

(a)  iNCRaASE  IN  JOBS  Matching  Rate.— 
Section  4(11)  (42  U.S.C.  603(1)).  as  amended 
by  sectioi  1 102(b).  is  amended  by  inserting 
after  pararfaph  (1)  the  following: 

"(2)(A)  Notwithstanding  paragraph  (1).  the 
Secretary  ^all  pay  to  a  State,  with  respect 
to  expend!  tiures  made  by  the  State  that  are 
described  iin  paragraph  (l)(A)(ii)(II).  an 
amount  ec  ijal  to  the  greater  of  70  percent  or 
the  Federai  medical  assistance  percentage 
(as  definec  ,in  section  1118  in  the  case  of  any 
State  to  which  section  1108  applies,  or  as  de- 
fined in  sjption  1905(b)  in  the  case  of  any 
other  Sta  .$)  increased  by  10  percent  if  the 
number  of  tjualified  families  with  respect  to 
the  State  fpr  a  fiscal  year  equals  or  exceeds 
the  propoiDion  specified  in  subparagraph  (B) 
for  such  ypar  of  the  total  number  of  individ- 
uals participating  in  the  State  program  es- 
tablished linder  part  F  during  such  year. 

■•(B)  Th4  proportion  specified  in  this  sub- 
paragraph iE — 

•  (i)  '/4  fo-  fiscal  year  1998: 


"(ii)  V3  for  fiscal  year  1999: 

"(iii)  V2  for  fiscal  year  2000.  and  for  each 
fiscal  year  thereafter. 

••(C)  For  purposes  of  subparagraph  (A),  the 
term  •qualified  family'  means,  with  respect 
to  a  State  for  a  fiscal  year,  a  family— 

"(i)  that  was  receiving  aid  from  the  State 
under  this  part  during  such  year; 

••(ii)  a  member  of  which  ceased  to  partici- 
pate in  the  State  program  established  under 
part  F  during  such  year  as  the  result  of  the 
employment  of  such  member  in  a  job  (other 
than  a  job  provided  under  the  job  creation 
and  work  experience  program  under  section 
482(e));  and 

••(iii)  ceased  to  receive  such  aid  as  a  result 
of  such  employment." 

(b)  Increase  in  Transitional  Child  Care 
Rate.— Paragraph  (3)  of  section  402(g)  (42 
U.S.C.  602(g)(3))  is  amended  by  adding  at  the 
end  the  following: 

••(C)  Notwithstanding  subparagraph  (A),  in 
the  case  of  amounts  expended  for  child  care 
pursuant  to  paragraph  (l)(A)(ii)  by  any  State 
that  satisfies  the  requirement  in  section 
403(1)(2)(A),  the  applicable  rate  for  purposes 
of  section  403(a)  shall  be  the  percentage  spec- 
ified in  subparagraph  (A)  for  such  amounts, 
increased  by  10  percentage  points.". 

SEC.    109.    INCREASE    IN    AT-RISK    CHILD    CARE 
FUNDING. 

Subparagraph  (B)  of  section  403(n)(2)  (42 
use.  603(n)(2)(B))  of  the  Social  Security 
Act  is  amended— 

(1)  in  clause  (iv).  by  striking  'and"  at  the 
end; 

(2)  in  clause  (v).  by  striking  •1995.  and  for 
each  fiscal  year  thereafter."  and  inserting 
•1995;":  and 

(3)  by  adding  at  the  end  the  following: 
••(vi)  $300,000,000  for  fiscal  year  1996; 
•■(vii)  $800,000,000  for  fiscal  year  1997; 
••(viii)  $1,300,000,000  for  fiscal  year  1998: 
••(ix)  $1,800,000,000  for  fiscal  year  1999; 
••(X)  $2,300,000,000  for  fiscal  year  2000;  and 
••(xi)  $2,800,000,000  for  fiscal  year  2001'. 

SEC.    110.    IMPROVE.MENTS    IN    JOBS    PROGRAM 
SELF-SUFFICIENCY    PLANNING    AND 
CASE  MANACE.MENT. 
Section  482(b)  (42  U.S.C.  682(b))  is  amend- 
ed— 

(1)  by  amending  the  subsection  heading  to 
read  as  follows: 

•■(b)  Self-sufficiency  Plan.—"; 

(2)  by  striking  paragraph  (1)(A),  redesig- 
nating paragraph  (1)(B)  as  paragraph  (1)(A), 
and  adjusting  the  placement  and  margins  of 
paragraph  (1)(A)  (as  so  redesignated)  accord- 
ingly: 

(3)  in  paragraph  (1)(A)  (as  redesignated  by 
paragraph  (2)) — 

(A)  by  striking  "such  assessment,"  and  in- 
serting 'the  initial  assessment  of  self-suffi- 
ciency under  section  402(a)(19)(B),";  and 

(B)  by  striking  ■employability  plan"  each 
place  such  term  appears  and  inserting  "self- 
sufficiency  plan": 

(4)  in  paragraph  (2)— 

(A)  by  striking  "initial  assessment  and  re- 
view and  the  development  of  the  employ- 
ability  plan"  and  inserting  "•initial  assess- 
ment of  self-sufficiency  and  the  development 
of  the  self-.sufficiency  plan"; 

(B)  by  striking  'the  State  agency  may  re- 
quire" and  inserting  'the  State  agency  shall 
require":  and 

(C)  by  striking  'If  the  State  agency  exer- 
cises the  option  under  the  preceding  sen- 
tence, the  State  agency  must"  and  inserting 
••The  State  agency  must";  and 

(5)  in  paragraph  (3)— 

(A)  by  striking  •may  assign"  and  inserting 
"shall  assign  ";  and 

(B)  by  adding  at  the  end  the  following: 


"Case  management  services  under  this  para- 
graph shall  continue  for  a  period  of  not  fewer 
than  90  days  after  a  participant  becomes  em- 
ployed, and,  at  the  option  of  the  State,  the 
State  may  extend  such  period  to  not  more 
than  365  days.". 

SEC.  111.  CHANGE  IN  MANDATORY  SERVICES  AND 
ACTIVl'nES  UNDER  THE  JOBS  PRO- 
GRAM. 

(a)  Mandatory  and  Permissible  Services 
A.vD  Activities.— Subparagraph  (A)  of  sec- 
tion 482(d)(1)  (42  U.S.C.  682(d)(1)(A))  is 
amended  to  read  as  follows: 

••(d)  Services  and  Acnvi^nEs  Under  the 
Program.— (l)( A)  In  carrying  out  the  pro- 
gram, each  State  shall  make  available  a 
broad  range  of  services  and  activities  to  aid 
in  carrying  out  the  purpose  of  this  part. 
Such  services  and  activities— 

••(i)  shall  include— 

••(I)  educational  activities  (as  appropriate). 
Including  high  school  or  equivalent  edu- 
cation (combined  with  training  as  needed), 
basic  and  remedial  education  to  achieve  a 
basic  literacy  level,  and  education  for  indi- 
viduals with  limited  English  proficiency: 

••(II)  job  skills  training; 

'•(III)  job  readiness  activities  to  help  pre- 
pare participants  for  work; 

••(IV)  job  development  and  job  placement; 

••(V)  a  job  creation  and  work  experience 
program  as  described  in  subsection  (e);  and 

••(VI)  group  and  individual  job  search  as 
described  in  subsection  (f);  and 

'•(ii)  may  include — 

••(I)  on-the-job  training;  and 

••(II)  any  other  work  experience  program 
approved  by  the  Secretary.". 

(b)  Eli.mination  of  Requirement  with  Re- 
spect to  Certain  Educational  Activities.— 
Section  482(d)  (42  U.S.C.  682(d))  is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  112.  JOBS  CREATION  AND  WORK  EXPERI- 
ENCE PROGRAM. 

Section  482  (42  U.S.C.  682)  is  amended— 

(1)  by  striking  subsections  (e)  and  (f): 

(2)  by  redesignating  subsections  (g),  (h), 
and  (i)  as  subsections  (f),  (g),  and  (h);  and 

(3)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

••(e)  Jobs  Creation  and  Work  Experience 
Program  — 

••(1)  In  general.— In  carrying  out  the  pro- 
gram, each  State  shall  establish  a  jobs  cre- 
ation and  work  experience  program  In  ac- 
cordance with  this  subsection. 

••(2)  General  requireme.nts.- A  jobs  cre- 
ation and  work  experience  program  is  a  pro- 
gram that  provides  employment  in  the  pub- 
lic sector  or  in  the  private  sector  in  accord- 
ance with  the  following  requirements: 

••(A)  Participation.— A  State  shall  require 
an  individual  to  participate  in  the  jobs  cre- 
ation and  work  experience  program  if  the  in- 
dividual— 

••(i)  is  eligible  to  receive  aid  under  the 
State  plan  approved  under  part  A; 

"(ii)  is  prepared  to  commence  employment, 
as  determined  under  the  self-sufficiency  plan 
developed  for  the  individual  under  sub- 
section (b)(lHA);  and 

"(iii)  has  demonstrated  that  the  individual 
is  not  otherwise  able  to  obtain  employment 
in  the  public  or  private  sectors. 

••(B)  Periodic  job  search  required —As  a 
continuing  condition  of  eligibility  to  partici- 
pate in  the  jobs  creation  and  work  experi- 
ence program,  each  participant  in  the  pro- 
gram shall  periodically  engage  in  job  search. 

•■(C)  Entry-level  positions.— 

■■(i)  In  general.— Subject  to  clause  (ii),  the 
jobs  creation  and  work  experience  program 
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shall  provide  entry-level  positions,  to  the  ex- 
tent practicable. 

•(ii)  No  INFRINGEMENT  ON  PROMOTIONAL  OP- 

PORTfNiTiES.— A  job  shall  not  be  created  in  a 
promotional  line  that  will  infringe  in  any 
way  upon  the  promotional  opportunities  of 
persons  employed  in  jobs  not  subsidized 
under  this  subsection. 

•■(D)  Maximum  period  of  subsidized  em- 
ployment AT  SAME  position.— The  jobs  cre- 
ation and  work  experience  program  shall  not 
permit  an  individual  to  remain  in  the  pro- 
gram for  more  than  24  months. 

•■(E)  Minimum  wage  requirement.— An  in- 
dividual participating  in  the  jobs  creation 
and  work  experience  program  may  not  be  re- 
quired to  accept  any  employment  if  the  wage 
rate  for  such  employment  does  not  equal  or 
exceed  the  minimum  wage  rate  then  in  effect 
under  section  6  of  the  Fair  Labor  Standards 
Act  of  1938. 

•(3)  Wages  treated  as  earned  income.— 
Wages  paid  under  a  program  established 
under  this  subsection  shall  be  considered  to 
be  earned  income  for  purposes  of  any  provi- 
sion of  law. 

■■(4)  Preservation  of  eligibility  for 
child  care  assistance  and  medicaid  bene- 
fits.—Any  individual  who  becomes  ineligible 
to  receive  aid  under  a  State  plan  approved 
under  part  A  by  reason  of  income  from  em- 
ployment provided  under  a  program  estab- 
lished under  this  subsection  to  the  caretaker 
relative  of  the  family  of  which  the  individual 
is  a  member  shall  for  purposes  of  eligibility 
for  child  care  benefits  under  section 
402(g)(l)(A)(i)  and  for  purposes  of  eligibility 
for  medical  assistance  under  the  State  plan 
approved  under  title  XIX.  be  considered  to  be 
receiving  such  aid  for  so  long  as  the  sub- 
sidized employment  provided  to  the  individ- 
ual under  this  subsection  continues." 

SEC.  113.  PROVISIONS  GENERALLY  APPLICABLE 
TO  THE  JOBS  PROGRAM. 

Section  484  (42  U.S.C.  684i  is  amended  by 
striking  subsections  (b).  (c),  and  (d)  and  in- 
serting the  following: 

••(b)(1)(A)  Funds  provided  for  a  program  es- 
tablished under  section  482  may  be  used  only 
for  programs  that  do  not  duplicate  any  em- 
ployment activity  otherwise  available  in  the 
locality  of  the  program. 

••(B)  Funds  provided  for  a  program  estab- 
lished under  section  482  shall  not  be  paid  to 
a  private  entity  to  conduct  activities  that 
are  the  same  or  substantially  equivalent  to 
activities  provided  by  a  State  in  which  the 
entity  is  located  or  by  an  agency  of  local 
government  with  jurisdiction  over  the  local- 
ity in  which  the  entity  is  located,  unless  the 
requirements  of  paragraph  (2)  are  met. 

••(2)(A)  An  employer  shall  not  displace  an 
employee  or  position,  including  partial  dis- 
placement such  as  reduction  in  hours,  wages, 
or  employment  benefits,  as  a  result  of  the 
use  by  the  employer  of  a  participant  in  a 
program  established  under  section  482. 

••(B)  No  work  assignment  under  a  program 
established  under  section  482  shall  result  in 
any  infringement  of  the  promotional  oppor- 
tunities of  any  employed  individual. 

••(C)(i)  A  participant  in  a  program  estab- 
lished under  section  482(e)  shall  not  perform 
any  services  or  duties  or  engage  in  activities 
that  would  otherwise  be  performed  by  an  em- 
ployee as  part  of  the  assigned  duties  of  the 
employee. 

■■(li)  A  participant  in  a  program  estab- 
lished under  section  482  shall  not  perform 
any  services  or  duties  or  engage  in  activities 
that— 

•■(I)  will  supplant  the  hiring  of  employed 
workers:  or 

••(II)  are  services,  duties  or  activities  with 
respect   to   which  an   individual   has   recall 


rights  pursuant  to  a  collective  bargaining 
agreement  or  applicable  personnel  proce- 
dures. 

•■(iii)  A  participant  in  a  program  estab- 
lished under  section  482  shall  not  perform 
services  or  duties  that  have  been  performed 
by  or  were  assigned  to  any— 

••(I)  presently  employed  worker  if  the  par- 
ticipant is  in  a  program  established  under 
section  482(e): 

•■(II)  employee  who  recently  resigned  or 
was  discharged: 

■■(III)  employee  who — 

•■(aa)  is  the  subject  of  a  reduction  in  force; 
or 

■■(bb)  has  recall  rights  pursuant  to  a  collec- 
tive bargaining  agreement  or  applicable  per- 
sonnel procedures: 

■■(IV)  employee  who  is  on  leave  (terminal, 
temporary,  vacation,  emergency,  or  sick):  or 

•■(V)  employee  who  is  on  strike  or  is  being 
locked  out. 

•■(c)(1)  Sections  142(a).  143(a)(4).  143(a)(5). 
and  143(c)(2)  of  the  Job  Training  Partnership 
Act  shall  apply  to  employment  provided 
through  any  program  established  under  sec- 
tion 482  of  this  Act. 

••(2)  Sections  130(0  and  176(f)  of  the  Na- 
tional and  Community  Service  Act  of  1990 
shall  apply  to  employment  provided  through 
any  program  established  under  section  482  of 
this  Act. 

•■(d)(1)  A  participant  in  a  program  estab- 
lished under  subsection  (e)  of  section  482  may 
not  be  assigned  to  fill  any  established  un- 
filled position  vacancy. 

••(2)(A)  A  program  established  under  sec- 
tion 482  may  not  be  used  to  assist,  promote, 
or  deter  union  organizing. 

••(B)  A  program  established  under  section 
482  may  not  be  used  to  impair  existing  con- 
tracts for  services  or  collective  bargaining 
agreements". 

TITLE  II— MAKING  WORK  PAY 
SEC.  201.  TRANSrriONAL  MEDICAID  BENEFITS. 

(a)  Extension  of   Medicaid  Enroll.ment 

FOR  FOR.MER  AFDC  RECIPIENTS  FOR  1  ADDI- 
TIONAL Year.— 

(1)  In  general.— Section  1925(b)(1)  (42 
U.S.C.  1396r-6(b)(l))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ■■.  and  that  the  State  shall  offer  to 
each  such  family  the  option  of  extending 
coverage  under  this  subsection  for  any  of  the 
first  2  succeeding  6-month  periods,  in  the 
same  manner  and  under  the  same  conditions 
as  the  option  of  extending  coverage  under 
this  subsection  for  the  first  succeeding  6- 
month  period.". 

(2)  Conforming  amendments.— Section 
1925(b)  (42  U.S.C.  1396r-6(b))  is  amended— 

(A)  in  the  heading,  by  striking  •Exten- 
sion" and  inserting  'Extensions': 

(B)  in  the  heading  of  paragraph  (1).  by 
striking    ■Requirement"  and  inserting  ■In 

GENERAL": 

(C)  in  paragraph  (2)(B)(ii) — 

(i)  in  the  heading,  by  striking  •■period" 
and  inserting  •periods",  and 

(ii)  by  striking  'in  the  period"  and  insert- 
ing ■in  each  of  the  6-month  periods^': 

(D)  in  paragraph  (3)(A).  by  striking  -the  6- 
month  period"  and  inserting  •"any  6-month 
period": 

(E)  in  paragraph  (4)(A).  by  striking  ■•the 
extension  period^^  and  Inserting  ■■any  exten- 
sion period":  and 

(F)  in  paragraph  (5)(D)(i).  by  striking  "is  a 
3-month  period'"  and  all  that  follows  and  in- 
serting the  following:  'is.  with  respect  to  a 
particular  6-month  additional  extension  pe- 
riod provided  under  this  subsection,  a  3- 
month  period  beginning  with  the  first  or 
fourth  month  of  such  extension  period.". 


(b)  Imposition  of  Premiu.m  Per.mitted 
Only  During  additional  Extension  Peri- 
ods.— 

(1)  In  general.— Section  1925(b)(5)(A)  of 
such  Act  (42  U.S.C.  1396r-€<b)(5)(A))  is  amend- 
ed by  striking  ■■(D)(i))."  and  inserting 
■•(D)(i))  occurring  during  the  second  or  third 
additional  extension  period  provided  under 
this  subsection."". 

(2)  Confor.ming  amendment.- Section 
1925(b)(1)  of  such  Act  (42  U.S.C.  1396r-6(b)(l)). 
as  amended  by  subsection  (a)(1).  is  amended 
by  inserting  after  ""same  conditions""  the  fol- 
lowing: •■(except  as  provided  in  paragraph 
(5)(A))"'. 

(c)  Extension  of  Coverage  for  Low-In- 
come Children.— Section  1925(b)  of  such  Act 
(42  U.S.C.  1396r-6(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■•(6)  Extension  of  coverage  for  low-in- 
come CHILDREN.— 

■■(A)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  each  State  plan 
approved  under  this  title  shall  provide  that 
the  State  shall  offer  (in  the  last  month  of 
the  third  additional  extension  period  pro- 
vided under  paragraph  (1))  to  each  eligible 
low-income  child  who  has  received  assist- 
ance pursuant  to  this  section  during  each  of 
the  6-month  periods  described  in  subsection 
(a)  and  paragraph  (1)  the  option  of  coverage 
under  the  State  plan,  in  the  same  manner 
and  under  the  same  conditions  as  the  option 
of  extending  coverage  under  paragraph  (1)  for 
the  second  and  third  additional  extension  pe- 
riods provided  under  such  paragraph. 

■■(B)  Eligible  low-income  child  defined.— 
In  subparagraph  (A),  the  term  eligible  low- 
income  child"  means  an  individual  who  has 
not  attained  18  years  of  age  and  whose  fam- 
ily income  does  not  exceed  200  percent  of  the 
official  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981)  applicable  to  a  family  of  the  size  in- 
volved."". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  calendar 
quarters  beginning  on  or  after  October  1. 
1996.  without  regard  to  whether  or  not  final 
regulations  to  carry  out  such  amendments 
have  been  promulgated  by  such  date. 

SEC.  202.  TEMPORARY  EXCLUSION  OF  EARNED 
INCOME  FOR  PURPOSES  OF  DETER 
MINING  RENT  PAID  FOR  UMTS  IN 
FEDERALLY  ASSISTED  HOUSING. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  amount  of  rent 
payable  by  a  qualified  family  for  a  qualified 
dwelling  unit  may  not  be  increased  because 
of  the  increased  income  due  to  the  employ- 
ment referred  to  in  subsection  (b)(2)(A)  for 
the  period  that  begins  upon  the  commence- 
ment of  such  employment  and  ends— 

(A)  24  months  thereafter,  or 

(B)  upon  the  first  date  after  the  commence- 
ment of  such  employment  that  the  income  of 
the  family  exceeds  200  percent  of  the  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget  and  revised  periodically 
in  accordance  with  section  673(2)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981)  ap- 
plicable to  a  family  of  the  size  involved, 
whichever  occurs  first. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Qualified  dwelling  unit— The  term 
■qualified  dwelling  unif  means  a  dwelling 
unit— 

(A)  f()r  which  assistance  is  provided  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment in  the  form  of  any  grant,  contract, 
loan,  loan  guarantee,  cooperative  agreement, 
rental  assistance  payment.  Interest  subsidy. 
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insurance,  or  direct  appropriation,  or  that  is 
located  in  a  project  for  which  such  assist- 
ance is  provided:  and 

(B)  for  which  the  amount  of  rent  paid  by 
the  occupying  family  is  limited,  restricted, 
or  determiijed  under  law  or  regulation  based 
on  the  incorne  of  the  family. 

(2)  QuaHpied  Family.— The  term  ■quali- 
fied family''  means  a  family— 

(A)  whos$  income  increases  as  a  result  of 
employment  of  a  member  of  the  family  who 
was  previously  unemployed:  and 

(B)  who  \v».s  receiving  aid  to  families  with 
dependent  phildren  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  A|at  immediately  before  such  em- 
ployment. 

SEC.  203.  CONTINUATION  OF  FOOD  STAMP  BENT- 
HTS. 

(a)  .AMENtHnENT.— Section  5(c)  of  the  Food 
Sump  Actiof  1977  (7  U.S.C.  2014(c))  is  amend- 
ed by  adding  at  the  end  the  following: 
■■Notwithstjainding  any  other  provision  of 
this  subsectUon.  in  the  case  of  a  household 
that  receivfes  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act  and  whose  in- 
come increjases  because  a  member  of  such 
household  bbtains  employment,  the  earned 
income  frojn  such  employment  shall  be  ex- 
cluded during  a  2-year  period  for  purposes  of 
determining  eligibility  under  such  standards 
unless  the  tegregate  income  of  such  house- 
hold excee(l$  the  poverty  line  by  more  than 
200  percent^"'. 

(b)  AppMcation  of  A.mend.me.vt.— The 
amehdmenll  made  by  subsection  (a)  shall  not 
apply  with:  respect  to  certification  periods 
beginning  l>efore  the  date  of  the  enactment 
of  this  Act.        V 

TITLE  III— IM^OVING  CHILD  SUPPORT 
ENFORCEMENT 
Subtitle  A— E^gibility  and  Other  Matters 
Concerning  Title  IV-D  Program  Clients 
SEC.  301.  STATE   OBLIGA'HON  TO   PROVIDE   PA- 
TERNITY       ESTABLISHMENT        AND 
CHILD       SUPPORT      ENFORCEMENT 
SERVICES. 

(a)  Statu  Law  Requirements.— Section 
466(a)  (42  U.S.C.  666(a))  is  amended  by  adding 
at  the  end  Che  following  new  paragraph: 

••(12)  USEl  OF  CENTRAL  CASE  REGISTRY  AND 

centralized  collections  UNIT.— Procedures 
under  whicl^*- 

■■(.A)  everj,-  child  support  order  established 
or  modified  In  the  State  on  or  after  October 
1.  1998.  is  HQcorded  in  the  central  case  reg- 
istry estabjifehed  in  accordance  with  section 
454A(e):  ancl  I 

■•(B)  child  support  payments  are  collected 
through  th^  centralized  collections  unit  es- 
tablished in  accordance  with  section  454B— 

■•(i)  on  anil  after  October  1.  1998.  under  each 
order  subject  to  wage  withholding  under  sec- 
tion 466(b):  Mid 

■■(ii)  on  and  after  October  1,  1999.  under 
each  other  order  required  to  be  recorded  in 
such  central  case  registry  under  this  para- 
graph or  section  454A(e).  except  as  provided 
in  subparagraph  (C):  and 

■■(C)(i)  parties  subject  to  a  child  support 
order  described  in  subparagraph  (B)(ii)  may 
opt  out  of  tjie  procedure  for  payment  of  sup- 
port through  the  centralized  collections  unit 
(but  not  th(B  procedure  for  inclusion  in  the 
central  case  registry)  by  filing  with  State 
agency  a  written  agreement,  signed  by  both 
parties,  to  an  alternative  payment  proce- 
dure; and 

"(ii)  an  agreement  described  in  clause  (i) 
becomes  void  whenever  either  party  advises 
the  State  agency  of  an  intent  to  vacate  the 
agreement.". 

(b)  State  Plan  Requirements.— Section 
454  (42  U.S.C.  654)  is  amended— 


(1)  by  striking  paragraph  (4)  and  inserting 
the  following: 

••(4)  provide  that  such  State  will  under- 
take— 

••(A)  to  provide  appropriate  services  under 
this  part  to — 

••(i)  each  child  with  respect  to  whom  an  as- 
signment is  effective  under  section  402(a)(26). 
471(a)(17).  or  1912  (except  in  cases  where  the 
State  agency  determines,  in  accordance  with 
paragraph  (25).  that  it  is  against  the  best  in- 
terests of  the  child  to  do  so):  and 

•■(ii)  each  child  not  described  in  clause  (i)— 

•■(I)  with  respect  to  whom  an  individual  ap- 
plies for  such  services:  and 

"(II)  (on  and  after  October  1,  1998)  each 
child  with  respect  to  whom  a  support  order 
is  recorded  in  the  central  State  case  registry 
established  under  section  454A.  regardless  of 
whether  application  is  made  for  services 
under  this  part;  and 

■■(B)  to  enforce  the  support  obligation  es- 
tablished with  respect  to  the  custodial  par- 
ent of  a  child  described  in  subparagraph  (A) 
unless  the  parties  to  the  order  which  estab- 
lishes the  support  obligation  have  opted,  in 
accordance  with  section  466(a)(12)(C).  for  an 
alternative  payment  procedure."':  and 

(2)  in  paragraph  (6) — 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

■■(A)  services  under  the  State  plan  shall  be 
made  available  to  nonresidents  on  the  same 
terms  as  to  residents:""; 

(B)  in  subparagraph  (B) — 

(i)  by  inserting  "on  individuals  not  receiv- 
ing assistance  under  part  A""  after  ""such 
services  shall  be  imposed"";  and 

(ii)  by  inserting  ■but  no  fees  or  costs  shall 
be  imposed  on  any  absent  or  custodial  parent 
or  other  individual  for  inclusion  in  the 
central  State  registry  maintained  pursuant 
to  section  454A(e)"":  and 

(C)  in  each  of  subparagraphs  (B).  (C).  and 
(D)- 

(i)  by  indenting  such  subparagraph  and 
aligning  its  left  margin  with  the  left  margin 
of  subparagraph  (A);  and 

(ii)  by  striking  the  final  comma  and  insert- 
ing a  semicolon. 

(c)  Confor.ming  Amendments.— 

(1)  Section  452(g)(2)(A)  (42  U.S.C. 
652(g)(2)(A))  is  amended  by  striking  ••454(6)' 
each  place  it  appears  and  inserting 
•■454(4)(A)(ii)". 

(2)  Section  454(23)  (42  U.S.C.  654(23))  is 
amended,  effective  October  1.  1998.  by  strik- 
ing ■■information  as  to  any  application  fees 
for  such  services  and". 

(3)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "in  the 
case  of  overdue  support  which  a  State  has 
agreed  to  collect  under  section  454(6)""  and 
inserting  "in  any  other  case". 

(4)  Section  466(e)  (42  U.S.C.  666(e))  is 
amended  by  striking  "or  (6)"". 

SEC.  302.  DISTRIBUTION  OF  PAYMENTS. 

(a)  Distributions  Through  State  Child 
Support  Enforcement  Agency  to  Former 
Assistance  Recipients.— Section  454(5)  (42 
U.S.C.  654(5))  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  inserting  "except  as  otherwise  spe- 
cifically provided  in  section  464  or  466(a)(3),'" 
after  "'is  effective.'":  and 

(B)  by  striking  "'except  that"  and  all  that 
follows  through  the  semicolon;  and 

(2)  in  subparagraph  (B).  by  striking  '■.  ex- 
cept" and  all  that  follows  through  '"medical 
assistance". 

(b)  Distribution  to  a  Family  currently 
Receiving  AFDC— Section  457  (42  U.S.C.  657) 
is  amended— 

(1)  by  striking  subsection  (a)  and  redesig- 
nating subsection  (b)  as  subsection  (a); 


(2)  in  subsection  (a),  as  redesignated— 

(A)  in  the  matter  preceding  paragraph  (2), 
to  read  as  follows: 

■■(a)  In  the  Case  of  a  Family  Receiving 
AFDC —Amounts  collected  under  this  part 
during  any  month  as  support  of  a  child  who 
is  receiving  assistance  under  part  A  (or  a 
parent  or  caretaker  relative  of  such  a  child) 
shall  (except  in  the  case  of  a  State  exercising 
the  option  under  subsection  (b))  be  distrib- 
uted as  follows: 

■■(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pursuant  to  section 
402(a)(8)(A)(vi)  shall  be  taken  from  each  of— 

■■(A)  amounts  received  in  a  month  which 
represent  payments  for  that  month;  and 

"(B)  amounts  received  in  a  month  which 
represent  payments  for  a  prior  month  which 
were  made  by  the  absent  parent  in  the 
month  when  due; 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month:"'; 

(B)  in  paragraph  (4).  by  striking  "or  (B)" 
and  all  that  follows  and  inserting  ";  then  (B) 
from  any  remainder,  amounts  equal  to  ar- 
rearages of  such  support  obligations  as- 
signed, pursuant  to  part  A.  to  any  other 
State  or  States  shall  be  paid  to  such  other 
State  or  States  and  used  to  any  such  arrear- 
ages (with  appropriate  reimbursement  of  the 
Federal  Government  to  the  extent  of  its  par- 
ticipation in  the  financing):  and  then  (C)  any 
remainder  shall  be  paid  to  the  family.". 

(3)  by  inserting  after  subsection  (a),  as  re- 
designated, the  following  new  subsection: 

•■(b)  Alternative  Distribution  in  Case  of 
Family  Receiving  AFDC— In  the  case  of  a 
State  electing  the  option  under  this  sub- 
section, amounts  collected  as  described  in 
subsection  (a)  shall  be  distributed  as  follows: 

••(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pursuant  to  section 
402(a)(8)(A)(vi)  shall  be  taken  from  each  of— 

"(A)  amounts  received  in  a  month  which 
represent  payments  for  that  month;  and 

••(B)  amounts  received  in  a  month  which 
represent  payments  for  a  prior  month  which 
were  made  by  the  absent  parent  in  the 
month  when  due; 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month; 

"(2)  second,  from  any  remainder,  amounts 
equal  to  the  balance  of  support  owed  for  the 
current  month  shall  be  paid  to  the  family; 

"(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A.  to  the 
State  making  the  collection  shall  be  re- 
tained and  used  by  such  State  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing): 

•■(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A.  to  any 
other  State  or  States  shall  be  paid  to  such 
other  State  or  States  and  used  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing): 
and 

"(5)  fifth,  any  remainder  shall  be  paid  to 
the  family.". 

(c)  Distribution  to  a  Family  Not  Receiv- 
ing AFDC— 

(1)  In  general.— Section  457(c)  (42  U.S.C. 
657(c))  is  amended  to  read  as  follows: 
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••(c>  In  Case  of  Family  Not  Receiving 
AFDC— Amounts  collected  by  a  State  agen- 
cy under  this  part  during  any  month  as  sup- 
port of  a  child  who  is  not  receiving  assist- 
ance under  part  A  (or  of  a  parent  or  care- 
taker relative  of  such  a  child)  shall  (subject 
to  the  remaining  provisions  of  this  section) 
be  distributed  as  follows: 

■■(1)  first,  amounts  equal  to  the  total  of 
such  support  owed  for  such  month  shall  be 
paid  to  the  family; 

■(2)  second,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions for  months  during  which  such  child  did 
not  receive  assistance  under  part  A  shall  be 
paid  to  the  family; 

••(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  the  State  making  the  col- 
lection pursuant  to  part  A  shall  be  retained 
and  used  by  such  State  to  pay  any  such  ar- 
rearages (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing); 

■•(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  any  other  State  pursuant 
to  part  .A  shall  be  paid  to  such  other  State  or 
States,  and  used  to  pay  such  arrearages,  in 
the  order  in  which  such  arrearages  accrued 
(with  appropriate  reimbursement  of  the  Fed- 
eral Government  to  the  extent  of  its  partici- 
pation in  the  financing).". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
October  1.  1999. 

(d)  DISTRIBUTION  TO  A  CHILD  RECEIVING  AS- 
SISTANCE Under  Title  IV-E.— Section  457(d) 
(42  U.S.C.  657(d))  is  amended,  in  the  matter 
preceding  paragraph  (1).  by  striking  ■•Not- 
withstanding the  preceding  provisions  of  this 
section,  amounts"  and  inserting  the  follow- 
ing: 

•(d)  In  Case  of  a  CmLD  Receiving  assist- 
ance Under  Title  IV-E.— Amounts". 

(e)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  promulgate  regu- 
lations— 

(1)  under  part  D  of  title  IV  of  the  Social 
Security  Act.  establishing  a  uniform  nation- 
wide standard  for  allocation  of  child  support 
collections  from  an  obligor  owing  support  to 
more  than  one  family;  and 

(2)  under  part  A  of  such  title,  establishing 
standards  applicable  to  States  electing  the 
alternative  formula  under  section  457(b)  of 
such  Act  for  distribution  of  collections  on 
behalf  of  families  receiving  Aid  to  Families 
with  Dependent  Children,  designed  to  mini- 
mize irregular  monthly  payments  to  such 
families. 

(O  Clerical  Amendment.— Section  454  (42 
U.S.C.  654)  is  amended— 

(1)  in  paragraph  (11).  by  striking  ■(11)"  and 
Inserting  ••(11)(A)^';  and 

(2)  by  redesignating  paragraph  (12)  as  sub- 
paragraph (B)  of  paragraph  (11). 

tg)  Mandatory  Child  Support  Pass- 
Through.— 

(1)  In  general.— Section  402(a)(8)(A)(vi)  (42 
U.S.C.  602(a)(8)(A)(vi))  is  amended— 

(A)  by  striking  ■$50"  each  place  such  term 
appears  and  inserting  'SSO.  or.  if  greater.  $50 
adjusted  by  the  CPI  (as  prescribed  in  section 
406(1));";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  'or.  in  lieu  of  each  dollar 
amount  specified  in  this  clause,  such  greater 
amount  as  the  State  may  choose  (and  pro- 
vide for  in  its  State  plan);". 

(2)  CPI  ADJUST.MENT.— Section  406  (42  U.S.C. 
606)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

'•(i)  For  purposes  of  this  part,  an  amount  is 
•adjusted  by  the  CPI"  for  any  month  in  a  cal- 


endar year  by  multiplying  the  amount  in- 
volved by  the  ratio  of— 

■•(1)  the  Consumer  Price  Index  (as  prepared 
by  the  Department  of  Labor)  for  the  third 
quarter  of  the  preceding  calendar  year,  to 

■•(2)  such   Consumer   Price   Index   for   the 
third  quarter  of  calendar  year  1996. 
and  rounding  the  product,  if  not  a  multiple 
of  $10.  to  the  nearer  multiple  of  $10.". 

SEC.  303.  DUE  PROCESS  RIGHTS. 

(a)  In  General.— Section  454  (42  U.S.C.  654). 
as  amended  by  section  102(f)  of  this  Act.  is 
amended  by  inserting  after  paragraph  (U) 
the  following  new  paragraph: 

■•(12)  provide  for  procedures  to  ensure 
that^ 

••(A)  individuals  who  are  applying  for  or  re- 
ceiving services  under  this  part,  or  are  par- 
ties to  cases  in  which  services  are  being  pro- 
vided under  this  part— 

■•(i)  receive  notice  of  all  proceedings  In 
which  support  obligations  might  be  estab- 
lished or  modified;  and 

■•(ii)  receive  a  copy  of  any  order  establish- 
ing or  modifying  a  child  support  obligation, 
or  (in  the  case  of  a  petition  for  modification) 
a  notice  of  determination  that  there  should 
be  no  change  in  the  amount  of  the  child  sup- 
port award,  within  14  days  after  issuance  of 
such  order  or  determination; 

■■(B)  individuals  applying  for  or  receiving 
services  under  this  part  have  access  to  a  fair 
hearing  that  meets  standards  established  by 
the  Secretary  and  ensures  prompt  consider- 
ation and  resolution  of  complaints  (but  the 
resort  to  such  procedure  shall  not  stay  the 
enforcement  of  any  support  order);  and 

■•(C)(i)  individuals  adversely  affected  by 
the  establishment  or  modification  of  (or.  in 
the  case  of  a  petition  for  modification,  the 
determination  that  there  should  be  no 
change  in)  a  child  support  order  shall  be  af- 
forded not  less  than  30  days  after  the  receipt 
of  the  order  or  determination  to  initiate  pro- 
ceedings to  challenge  such  order  or  deter- 
mination; and 

•■(ii)  the  State  may  not  provide  to  any  non- 
custodial parent  of  a  child  representation  re- 
lating to  the  establishment  or  modification 
of  an  order  for  the  payment  of  child  support 
with  respect  to  that  child,  unless  the  State 
makes  provision  for  such  representation  out- 
side the  State  agency;'^. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997 

SEC.  304.  PRIVACY  SAFEGUARDS. 

(a)  State  Plan  Requirement —Section  454 
(42  U.S.C.  454)  is  amended— 

(1)  by  striking  '•and"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ••;  and'^;  and 

(3)  by  adding  after  paragraph  (24)  the  fol- 
lowing: 

••(25)  will  have  in  effect  safeguards  applica- 
ble to  all  sensitive  and  confidential  informa- 
tion handled  by  the  State  agency  designed  to 
protect  the  privacy  rights  of  the  parties,  in- 
cluding— 

••(A)  safeguards  against  unauthorized  use 
or  disclosure  of  information  relating  to  pro- 
ceedings or  actions  to  establish  paternity,  or 
to  establish  or  enforce  support; 

••(B)  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  against  whom  a  protective  order 
with  respect  to  the  former  party  has  been  en- 
tered; and 

••(C)  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  if  the  State  has  reason  to  believe 
that  the  release  of  the  information  may  re- 


sult in  physical  or  emotional  harm  to  the 
former  party.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997. 

Subtitle  B — Program  Administration  and 
Funding 

SEC.  311.  FEDERAL  MATCHING  PAYMENTS. 

(a)  Increased  Base  Matching  Rate.— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  is  amended 
to  read  as  follows: 

••(2)  The  applicable  percent  for  a  quarter 
for  purposes  of  paragraph  (IKA)  is— 

••(A)  for  fiscal  year  1997.  69  percent. 

••(B)  for  fiscal  year  1998.  72  percent,  and 

••(C)  for  fiscal  year  1999  and  succeeding  fis- 
cal years.  75  percent. •'. 

(b)  Mai.ntenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 

(1)  in  subsection  (a)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  •From" 
and  inserting  ••Subject  to  subsection  (c). 
from";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

••(c)  Maintenance  of  Effort.— Notwith- 
standing the  provisions  of  subsection  (a), 
total  expenditures  for  the  State  program 
under  this  part  for  fiscal  year  1997  and  each 
succeeding  fiscal  year,  reduced  by  the  per- 
centage specified  for  such  fiscal  year  under 
subsection  (a)(2)  (A).  (B).  or  (C)(i).  shall  not 
be  less  than  such  total  expenditures  for  fis- 
cal year  1996.  reduced  by  66  percent.". 
SEC.  312.  PERFORMANCE-BASED  INCENTIVES 
AND  PENALTIES. 

(a)  Incentive  Adjust.me.nts  to  Federal 
M.atching  R.^TE.-Section  458  (42  U.S.C.  658) 
is  amended  to  read  as  follows: 

■INCE.NTIVE  adjustments  TO  MATCHING  RATE 

•Sec.  458.  (a)  Incentive  adjustment.— 

■•(1)  In  general.— In  order  to  encourage 
and  reward  State  child  support  enforcement 
programs  which  perform  in  an  effective  man- 
ner, the  Federal  matching  rate  for  payments 
to  a  State  under  section  455(a)(1)(A).  for  each 
fiscal  year  beginning  on  or  after  October  1. 
1998.  shall  be  increased  by  a  factor  reflecting 
the  sum  of  the  applicable  incentive  adjust- 
ments (if  any)  determined  in  accordance 
with  regulations  under  this  section  with  re- 
spect to  Statewide  paternity  establishment 
and  to  overall  performance  in  child  support 
enforcement. 

"(2)  Standards.— 

••(A)  In  general.— The  Secretary  shall 
specify  in  regulations— 

••(i)  the  levels  of  accomplishment,  and 
rates  of  improvement  as  alternatives  to  such 
levels,  which  States  must  attain  to  qualify 
for  incentive  adjustments  under  this  section: 
and 

••(ii)  the  amounts  of  incentive  adjustment 
that  shall  be  awarded  to  States  achieving 
specified  accomplishment  or  improvement 
levels,  which  amounts  shall  be  graduated, 
ranging  up  to — 

••(I)  5  percentage  points,  in  connection 
with  Statewide  paternity  establishment;  and 

■•(II)  10  percentage  points,  in  connection 
with  overall  performance  in  child  support 
enforcement. 

••(B)  Limitation.— In  setting  performance 
standards  pursuant  to  subparagraph  (A)(i) 
and  adjustment  amounts  pursuant  to  sub- 
paragraph (AKii),  the  Secretary  shall  ensure 
that  the  aggregate  number  of  percentage 
point  increases  as  incentive  adjustments  to 
all  States  do  not  exceed  such  aggregate  in- 
creases as  assumed  by  the  Secretary  in  esti- 
mates of  the  cost  of  this  section  as  of  June 
1995,  unless  the  aggregate  performance  of  all 
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states  expeeds  the  projected  aggregate  per- 
formance! of  all  States  in  such  cost  esti- 
mates.     I 

■■(3)  DetSrmin.^tion  of  i.n'centive  adjust- 
ment.—Ti^t  Secretary  shall  determine  the 
amount  (Jf  any)  of  incentive  adjustment  due 
each  Statia  on  the  basis  of  the  data  submit- 
ted by  jtjie  State  pursuant  to  section 
454(15)(B)  I  Concerning  the  levels  of  accom- 
plishment! (and  rates  of  improvement)  with 
respect  t^  performance  indicators  specified 
by  the  Secretary  pursuant  to  this  section. 

••(4)  Fiscal  year  subjec-t  to  incentive  ad- 
JUSTME.vT[-:-The  total  percentage  point  in- 
crease determined  pursuant  to  this  section 
with  respect  to  a  State  program  in  a  fiscal 
year  shalj  apply  as  an  adjustment  to  the  ap- 
plicable i>4rcent  under  section  455(a)(2)  for 
paymenisi  to  such  State  for  the  succeeding 
fiscal  year, 

■•(5)  RfecYCLING  OF  incentive  ADJUST- 
MENT.—A  i  State  shall  expend  in  the  State 
psogram  lieder  this  part  all  funds  paid  to  the 
State  by  ^be  Federal  Government  as  a  result 
of  an  incehtive  adjustment  under  this  sec- 
tion. ! 

■•(b)  MEJ^NING  OF  Ter.ms.— For  purposes  of 
this  sectic^t — 

••(1)  thej  Iterm  •Statewide  paternity  estab- 
lishment percentage'  means,  with  respect  to 
a  fiscal  ye^r,  the  ratio  (expressed  as  a  per- 
centage) ai— 

■■(A)  thej  total  number  of  out-of-wedlock 
children  in  the  State  under  one  year  of  age 
for  whoni  paternity  is  established  or  ac- 
knowledged during  the  fiscal  year,  to 

■■(B)  tha  total  number  of  children  born  out 
of  wedlock  in  the  State  during  such  fiscal 
year;  and 

■•(2)  the|oerm  overall  performance  in  child 
support  ejnforcemenf  means  a  measure  or 
measures! of  the  effectiveness  of  the  State 
agency  in]»  fiscal  year  which  takes  into  ac- 
count facflqrs  including — 

•■(A)  the  percentage  of  cases  requiring  a 
child  support  order  in  which  such  an  order 
was  established; 

■■(B)  the|  percentage  of  cases  in  which  child 
support  is  tteing  paid; 

■■(C)  thd  ratio  of  child  support  collected  to 
child  support  due;  and 

■■(D)  the  cost-effectiveness  of  the  State 
program.  t\B  determined  in  accordance  with 
standards  festablished  by  the  Secretary  in 
regulations". 

(b)  AD.Ili3TME.NT  OF  PAYMENTS  UNDER  PART 

D  OF  TiTi;B  IV'.— Section  455(a)(2)  (42  U.S.C. 
655(a)(2)).  l4s  amended  by  section  llKai  of 
this  Act.  ip  amended — 

(1)  by  striking  the  period  at  the  end  of  sub- 
paragraph] {C)(ii)  and  inserting  a  comma;  and 

(2)  by  adding  after  and  below  subparagraph 
(C).  flush 'with  the  left  margin  of  the  sub- 
section. IM  following: 

■increaseq  'by  the  incentive  adjustment  fac- 
tor (if  anjD  determined  by  the  Secretary  pur- 
suant to  section  458.". 

(c)  CovFOR.MiNG  A.mend.ments.— Section 
454(22)  (42  U.S.C.  654(22))  is  amended— 

(1)  by  striking  ■incentive' payments"  the 
first  placg  it  appears  and  inserting  ■■incen- 
tive adjustments";  and 

(2)  by  sjt-riking  -any  such  incentive  pay- 
ments marte  to  the  State  for  such  period" 
and  inserting:  ■•any  increases  in  Federal  pay- 
ments to  the  State  resulting  from  such  in- 
centive adilostments". 

(d)  CALtfULATION    OF    IV-D    PATERNITY    ES- 

TABLiSHMBNT  Perce.n'tage.- (1)  Section 
452(g)(1)  (42  U.S.C.  652(g)(1))  is  amended  in 
the  matter  preceding  subparagraph  (A)  by  in- 
serting •its  overall  performance  in  child  sup- 
port enforcement  is  satisfactory  (as  defined 
in  section  458(b)  and  regulations  of  the  Sec- 
retary), and"  after  •■1994.". 


(2)  Section  462(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended — 

(A)  in  subparagraph  (A),  in  the  matter  pre- 
ceding clause  (i)— 

(i)  by  striking  ■paternity  establishment 
percentage^^  and  inserting  -IV-D  paternity 
establishment  percentage";  and 

(ii)  by  striking  '(or  all  States,  as  the  case 
may  be)"; 

(B)  in  subparagraph  (A)(i),  by  striking 
■during  the  fiscal  year"; 

(C)  in  subparagraph  (A)(ii)(I),  by  striking 
■as  of  the  end  of  the  fiscal  year"  and  insert- 
ing 'in  the  fiscal  year  or.  at  the  option  of 
the  State,  as  of  the  end  of  such  year"; 

(D)  in  subparagraph  (A)(ii)(II).  by  striking 
■'or  (E>  as  of  the  end  of  the  fiscal  year"  and 
inserting  ■in  the  fiscal  year  or.  at  the  option 
of  the  State,  as  of  the  end  of  such  year"; 

(E)  in  subparagraph  (A)(iii>— 

(i)  by  striking  ■during  the  fiscal  year"; 
and 
(ii)  by  striking  -and'  at  the  end;  and 

(F)  in  the  matter  following  subparagraph 
(A)— 

(i)  by  striking  •who  were  born  out  of  wed- 
lock during  the  immediately  preceding  fiscal 
year"  and  inserting  •born  out  of  wedlock"'; 

(ii)  by  striking  ••such  preceding  fiscal 
year'"  both  places  it  appears  and  inserting 
■the  preceding  fiscal  year";  and 

(iii)  by  striking  'or  (E)""  the  second  place 
it  appears. 

(3)  Section  452(g)(3)  (42  U.S.C.  652(g)(3))  is 
amended — 

(A)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively; 

(B)  in  subparagraph  (A),  as  redesignated, 
by  striking  -the  percentage  of  children  born 
out-of-wedlock  in  the  State'"  and  inserting 
"the  percentage  of  children  in  the  State  who 
are  born  out  of  wedlock  or  for  whom  support 
has  not  been  established";  and 

(C)  in  subparagraph  (B).  as  redesignated— 
(i)  by  inserting  "and  overall  performance 

in  child  support  enforcement"  after    'pater- 
nity establishment  percentages";  and 

(ii)  by  inserting  'and  securing  support"  be- 
fore the  period. 

(e)  Reduction  of  Payments  Under  Part  D 
OF  Title  IV.— 

(1)  New  requirements.— Section  455  (42 
U.S.C.  655)  is  amended  by  inserting  after  sub- 
section (b)  the  following: 

"'(c)(1)  If  the  Secretary  finds,  with  respect 
to  a  State  program  under  this  part  in  a  fiscal 
year  beginning  on  or  after  October  1,  1997— 

"(A)(i)  on  the  basis  of  data  submitted  by  a 
State  pursuant  to  section  454(15)(B).  that  the 
State  program  in  such  fiscal  year  failed  to 
achieve  the  IV-D  paternity  establishment 
percentage  (as  defined  in  section  452(g)(2)(A)) 
or  the  appropriate  level  of  overall  perform- 
ance in  child  support  enforcement  (as  de- 
fined in  section  458(b)(2)),  or  to  meet  other 
performance  measures  that  may  be  estab- 
lished by  the  Secretary,  or 

"(ii)  on  the  basis  of  an  audit  or  audits  of 
such  State  data  conducted  pursuant  to  sec- 
tion 452(a)(4)(C),  that  the  State  data  submit- 
ted pursuant  to  section  454(15)(B)  is  incom- 
plete or  unreliable;  and 

■■(B)  that,  with  respect  to  the  succeeding 
fiscal  year— 

■■(i)  the  State  failed  to  take  sufficient  cor- 
rective action  to  achieve  the  appropriate 
performance  levels  as  described  in  subpara- 
graph (A)(i)  of  the  paragraph,  or 

■■(ii)  the  data  submitted  by  the  State  pur- 
suant to  section  454(15)(B)  is  incomplete  or 
unreliable, 

the  amounts  otherwise  payable  to  the  State 
under  this  part  for  quarters  following  the 


end  of  such  succeeding  fiscal  year,  prior  to 
quarters  following  the  end  of  the  first  quar- 
ter throughout  which  the  State  program  Is 
in  compliance  with  such  performance  re- 
quirement, shall  be  reduced  by  the  percent- 
age specified  in  paragraph  (2). 

•'(2)  The  reductions  required  under  para- 
graph (1)  shall  be— 

■■(A)  not  less  than  6  nor  more  than  8  per- 
cent, or 

"(B)  not  less  than  8  nor  more  than  12  per- 
cent, if  the  finding  is  the  second  consecutive 
finding  made  pursuant  to  paragraph  (1).  or 

■■(C)  not  less  than  12  nor  more  than  15  per- 
cent, if  the  finding  is  the  third  or  a  subse- 
quent consecutive  such  finding. 

■'(3)  For  purposes  of  this  subsection,  sec- 
tion 402(a)(27).  and  section  452(a)(4),  a  State 
which  is  determined  as  a  result  of  an  audit 
to  have  submitted  incomplete  or  unreliable 
data  pursuant  to  section  454(15)(B).  shall  be 
determined  to  have  submitted  adequate  data 
if  the  Secretary  determines  that  the  extent 
of  the  incompleteness  or  unreliability  of  the 
data  is  of  a  technical  nature  which  does  not 
adversely  affect  the  determination  of  the 
level  of  the  State's  performance.'". 

(2)  Conforming  amendments.— 

(A)  Section  403  (42  U.S.C.  603)  is  amended 
by  striking  subsection  (h). 

(B)  Section  452(a)(4)  (42  U.S.C.  652(a)(4))  is 
amended  by  striking  "403(h)"  each  place 
such  term  appears  and  inserting  "455(c)". 

(C)  Subsections  (d)(3)(A).  (g)(1).  and 
(g)(3)(A)  of  section  452  (42  U.S.C.  652)  are  each 
amended  by  striking  ■•403(h)"  and  inserting 
••455(c)  ". 

(f)  Effective  Dates.— 

(1)  Incentive  adjustments.— 

(A)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  shall  become  effective  Octo- 
ber 1.  1997.  except  to  the  extent  provided  in 
subparagraph  (B). 

(B)  Section  458  of  the  Social  Security  Act, 
as  in  effect  prior  to  the  enactment  of  this 
section,  shall  be  effective  for  purposes  of  in- 
centive payments  to  States  for  fiscal  years 
prior  to  fiscal  year  1999. 

(2)  Penalty  reductions.— 

(A)  The  amendments  made  by  subsection 

(d)  shall  become  effective  with  respect  to 
calendar  quarters  beginning  on  and  after  the 
date  of  enactment  of  this  Act. 

(B)  The  amendments  made  by  subsection 

(e)  shall  become  effective  with  respect  to  cal- 
endar quarters  beginning  on  and  after  the 
date  one  year  after  the  date  of  enactment  of 
this  Act. 

SEC.  313.  FEDERAL  AND  STATE  REVIEWS  AND  AU- 

Drrs. 

(a)  St.^te  Agency  Activities.— Section  454 
(42  U.S.C.  654)  is  amended— 

(1)  in  paragraph  (14).  by  striking  ••(14)""  and 
insert  '•(14)(A)"; 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14);  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  provide  for— 

"(A)  a  process  for  annual  reviews  of  and  re- 
Dorts  to  the  Secretary  on  the  State  program 
under  this  part,  which  shall  include  such  in- 
formation as  may  be  necessary  to  measure 
State  compliance  with  Federal  requirements 
for  expedited  procedures  and  timely  case 
processing,  using  such  standards  and  proce- 
dures as  are  required  by  the  Secretary,  under 
which  the  State  agency  will  determine  the 
extent  to  which  such  program  is  in  conform- 
ity with  applicable  requirements  with  re- 
spect to  the  operation  of  State  programs 
under  this  part  (including  the  status  of  com- 
plaints filed  under  the  procedure  required 
under  paragraph  (12)(B));  and 
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"(B)  a  process  of  extracting^  from  the  State 
automated  data  processing  system  and 
transmitting  to  the  Secretary  data  and  cal- 
culations concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  applicable  performance  indicators 
(including  IV-D  paternity  establishment  per- 
centages and  overall  performance  in  child 
support  enforcement)  to  the  extent  nec- 
essary for  purposes  of  sections  452(g)  and 
458.-. 

(b)  Federal  activities.— Section  452(a)(4) 
(42  U.S.C.  652(a)(4))  is  amended  to  read  as  fol- 
lows: 

•■(4)(A)  review  data  and  calculations  trans- 
mitted by  State  agencies  pursuant  to  section 
454(15)(B)  on  State  program  accomplish- 
ments with  respect  to  performance  indica- 
tors for  purposes  of  section  452(g)  and  458. 
and  determine  the  amount  (if  any)  of  penalty 
reductions  pursuant  to  section  455(c)  to  be 
applied  to  the  State: 

■■(B)  review  annual  reports  by  State  agen- 
cies pursuant  to  section  454(15)(A)  on  State 
program  conformity  with  Federal  require- 
ments; evaluate  any  elements  of  a  State  pro- 
gram in  which  significant  deficiencies  are  in- 
dicated by  such  report  on  the  status  of  com- 
plaints under  the  State  procedure  under  sec- 
tion 454(12)(B);  and.  as  appropriate,  provide 
to  the  State  agency  comments,  recommenda- 
tions for  additional  or  alternative  corrective 
actions,  and  technical  assistance;  and 

■•(C)  conduct  audits,  in  accordance  with 
the  government  auditing  standards  of  the 
United  States  Comptroller  General— 

■■(i)  at  least  once  every  3  years  (or  more 
frequently,  in  the  case  of  a  State  which  fails 
to  meet  requirements  of  this  part,  or  of  regu- 
lations implementing  such  requirements, 
concerning  performance  standards  and  reli- 
ability of  program  data)  to  assess  the  com- 
pleteness, reliability,  and  security  of  the 
data,  and  the  accuracy  of  the  reporting  sys- 
tems, used  for  the  calculations  of  perform- 
ance indicators  specified  in  subsection  (g) 
and  section  458; 

••(ii)  of  the  adequacy  of  financial  manage- 
ment of  the  State  program,  including  assess- 
ments of— 

•■(I)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program 
under  this  part  are  being  appropriately  ex- 
pended, and  are  properly  and  fully  accounted 
for;  and 

■•(II)  whether  collections  and  disburse- 
ments of  support  payments  and  program  in- 
come are  carried  out  correctly  and  are  prop- 
erly and  fully  accounted  for;  and 

■•(iii)  for  such  other  purposes  as  the  Sec- 
retary may  find  necessary:  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  calendar  quarters  beginning  on  or 
after  the  date  one  year  after  enactment  of 
this  section. 

SEC.  314.  REQUIRED  REPORTING  PROCEDURES. 

(a)  Establishment —Section  452(a)(5)  (42 
U.S.C.  652(a)(5))  is  amended  by  inserting  •. 
and  establish  procedures  to  be  followed  by 
States  for  collecting  and  reporting  informa- 
tion required  to  be  provided  under  this  part, 
and  establish  uniform  definitions  (including 
those  necessary  to  enable  the  measurement 
of  State  compliance  with  the  requirements 
of  this  part  relating  to  expedited  processes 
and  timely  case  processing)  to  be  applied  in 
following  such  procedures"  before  the  semi- 
colon. 

(b)  State  Pla.n  Requirement.— Section  454 
(42  U.S.C.  654).  as  amended  by  section  l(M(a) 
of  this  Act.  is  amended— 

(1)  by  striking  ■and"  at  the  end  of  para- 
graph (24); 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  inserting  •■;  and":  and 

(3)  by  adding  after  paragraph  (25)  the  fol- 
lowing: 

••(26)  provide  that  the  State  shall  use  the 
definitions  established  under  section  452(a)(5) 
in  collecting  and  reporting  information  as 
required  under  this  part". 

SEC.    315.    AUTOMATED    DATA    PROCESSING    RE- 
QUIREMENTS. 

(a)  Revised  Requirements.— 

(1)  Section  454(16)  (42  U.S.C.  654(16))  is 
amended — 

(A)  by  striking  •'.  at  the  option  of  the 
State.": 

(B)  by  inserting  •and  operation  by  the 
State  agency"  after  •■for  the  establishment' ■; 

(C)  by  inserting  ''meeting  the  requirements 
of  section  454A  "  after  "information  retrieval 
system"; 

(D)  by  striking  "in  the  State  and  localities 
thereof,  so  as  (A)"  and  inserting  ••so  as"; 

(E)  by  striking  '(i)  ":  and 

(F)  by  striking  -(including"  and  all  that 
follows  and  inserting  a  semicolon. 

(2)  Part  D  of  title  IV  (42  U.S.C.  651-€69)  is 
amended  by  inserting  after  section  454  the 
following  new  section: 

"AUTOMATED  DATA  PROCESSING 

•■Sec.  454A.  (a)  In  General.— In  order  to 
meet  the  requirements  of  this  section,  for 
purposes  of  the  requirement  of  section 
454(16).  a  State  agency  shall  have  in  oper- 
ation a  single  statewide  automated  data 
processing  and  information  retrieval  system 
which  has  the  capability  to  perform  the 
tasks  specified  in  this  section,  and  perform 
such  tasks  with  the  frequency  and  in  the 
manner  specified  in  this  part  or  in  regula- 
tions or  guidelines  of  the  Secretary. 

••(b)  Program  Manace.ment.— The  auto- 
mated system  required  under  this  section 
shall  perform  such  functions  as  the  Sec- 
retary may  specify  relating  to  management 
of  the  program  under  this  part,  including— 

"(1)  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  to  carry  out 
such  program;  and 

■■(2)  maintaining  the  data  necessary  to 
meet  Federal  reporting  requirements  on  a 
timely  basis. 

■(c)  Calcul.\tion  of  Performance  Indica- 
tors.—In  order  to  enable  the  Secretary  to 
determine  the  incentive  and  penalty  adjust- 
ments required  by  sections  452(g)  and  458.  the 
State  agency  shall— 

■■(1)  use  the  automated  system — 

■■(A)  to  maintain  the  requisite  data  on 
State  performance  with  report  to  paternity 
establishment  and  child  support  enforcement 
in  the  State;  and 

■■(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  and  overall  performance 
in  child  support  enforcement  for  the  State 
for  each  fiscal  year:  and 

•■(2)  have  in  place  systems  controls  to  en- 
sure the  completeness,  and  reliability  of.  and 
ready  access  to.  the  data  described  in  para- 
graph (1)(A).  and  the  accuracy  of  the  calcula- 
tions described  in  paragraph  (IHB). 

•■(d)  Information  I.ntegrity  and  Secu- 
rity.—The  State  agency  shall  have  in  effect 
safeguards  on  the  integrity,  accuracy,  and 
completeness  of.  access  to.  and  use  of  data  in 
the  automated  system  required  under  this 
section,  which  shall  include  the  following  (in 
addition  to  such  other  safeguards  as  the  Sec- 
retary specifies  in  regulations): 

■■(1)  Policies  restricting  access.— Written 
policies  concerning  access  to  data  by  State 
agency  personnel,  and  sharing  of  data  with 
other  persons,  which — 

■•(A)  permit  access  to  and  use  of  data  only 
to  the  extent  necessary  to  carry  out  program 
responsibilities; 


■■(B)  specify  the  data  which  may  be  used 
for  particular  program  purposes,  and  the  per- 
sonnel permitted  access  to  such  data;  and 

"■(C)  ensure  that  data  obtained  or  disclosed 
for  a  limited  program  purpose  is  not  used  or 
redisclosed  for  another,  impermissible  pur- 
pose. 

•■(2)  S'Ystems  controls.— Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to 
ensure  strict  adherence  to  the  policies  speci- 
fied under  paragraph  (1). 

••(3)  MONTIORING  of  ACCESS.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanism,  to  guard  against 
and  promptly  identify  unauthorized  access 
or  use. 

••(4)  Training  and  information.— The 
State  agency  shall  have  in  effect  procedures 
to  ensure  that  all  personnel  (including  State 
and  local  agency  staff  and  contractors)  who 
may  have  access  to  or  be  required  to  use  sen- 
sitive or  confidential  program  data  are  fully 
informed  of  applicable  requirements  and  pen- 
alties, and  are  adequately  trained  in  security 
procedures. 

••(5)  Penalties.— The  state  agency  shall 
have  in  effect  administrative  penalties  (up  to 
and  including  dismissal  from  employment) 
for  unauthorized  access  to,  or  disclosure  or 
use  of,  confidential  data.". 

(3)  Regulations.— Section  452  (42  U.S.C. 
652)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

••(j)  The  Secretary  shall  prescribe  final  reg- 
ulations for  implementation  of  the  require- 
ments of  section  454A  not  later  than  2  years 
after  the  date  of  enactment  of  this  sub- 
section.". 

(4)  Imple.mentation  timetable.— Section 
454(24)  (42  U.S.C.  654(24)).  as  amended  by  sec- 
tions 3(M(a)(2)  and  314(b)(1)  of  this  Act.  is 
amended  to  read  as  follows: 

••(24)  provide  that  the  State  will  have  in  ef- 
fect an  automated  data  processing  and  infor- 
mation retrieval  system— 

••(A)  by  October  1.  1995.  meeting  all  re- 
quirements of  this  part  which  were  enacted 
on  or  before  the  date  of  enactment  of  the 
Family  Support  Act  of  1988:  and 

••(B)  by  October  1.  1999.  meeting  all  re- 
quirements of  this  part  enacted  on  or  before 
the  date  of  enactment  of  this  Act. 
(but  this  provision  shall  not  be  construed  to 
alter  earlier  deadlines  specified  for  elements 
of  such  system),  except  that  such  deadline 
shall  be  extended  by  1  day  for  each  day  (if 
any)  by  which  the  Secretary  fails  to  meet 
the  deadline  imposed  by  section  452(j);". 

(b)  Special  Federal  Matching  Rate  for 
Development  Costs  of  Automated  Sys- 
tems.—Section  455(a)  (42  U.S.C.  655(a))  is 
amended— 

(1)  in  paragraph  (1)(B)— 

(A)  by  striking  "90  percent"  and  inserting 
"the  percent  specified  in  paragraph  (3)  ": 

(B)  by  striking  •'so  much  or";  and 

(C)  by  striking  'which  the  Secretary^^  and 
all  that  follows  and  inserting  •.  and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(3)(A)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  year  1996.  90 
percent  of  so  much  of  State  expenditures  de- 
scribed in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16).  or 
meeting  such  requirements  without  regard 
to  clause  (D)  thereof. 

••(B)(i)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  years  1997 
through  2001.  the  percentage  specified  in 
clause  (ii)  of  so  much  of  State  expenditures 
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described  in  subparagraph  (1)(B)  as  the  Sec- 
retary finfls  are  for  a  system  meeting  the  re- 
quiremencs  specified  in  section  454(16)  and 
454A.  subject  to  clause  (iii). 

••(ii)  Tie  percentage  specified  in  this 
clause,  foij  purposes  of  clause  (i),  is  the  high- 
er of— 

'•(I)  80  percent,  or 

••(II)  th*  percentage  otherwise  applicable 
to  Federai  payments  to  the  State  under  sub- 
paragraph (A)  (as  adjusted  pursuant  to  sec- 
tion 458)."; 

(c)  CciNFORMiNG  Amendme.nt.- Section 
123(c)  of  tp^  Family  Support  Act  of  1988  (102 
Stat.  2352;  I  Public  Law  100-485)  is  repealed. 

(d)  ADOmoNAL  PROVISIONS— For  addi- 
tional provisions  of  section  454A,  as  added  by 
subsection  (a)  of  this  section,  see  the  amend- 
ments made  by  sections  21.  322(c).  and  333(d) 
of  this  AcC. 

SEC.  316.  DIKECTOR  OF  CSE  PROGRAM;  STAFFING 
STUDY. 

(a)  Reporting  to  Secretary.— Section 
452(a)  (42  '\].a.C.  652(a))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
"directly  ", 

(b)  STAFf-i.NG  Studies.— 

(1)  Scopp.— The  Secretary  of  Health  and 
Human  Services  shall,  directly  or  by  con- 
tract, conduct  studies  of  the  staffing  of  each 
State  chisel  support  enforcement  program 
under  part^  D  of  title  IV  of  the  Social  Secu- 
rity Act.  9uch  studies  shall  include  a  review 
of  the  staflting  needs  created  by  requirements 
for  autom^Oed  data  processing,  maintenance 
of  a  central  case  registry  and  centralized  col- 
lections ofi  child  support,  and  of  changes  in 
these  needfe,  resulting  from  changes  in  such 
requiremeiitis.  Such  studies  shall  examine 
and  repori  on  effective  staffing  practices 
used  by  the  States  and  on  recommended 
staffing  procedures. 

(2)  FreqiJency  of  STUDIES.— The  SecreUry 
shalj  comfJlete  the  first  staffing  study  re- 
quired und^r  paragraph  (1)  by  October  1.  1997. 
and  may  aonduct  additional  studies  subse- 
quently at  jappropriate  intervals. 

(3)  RepoKt  to  THE  CONGRESS.— The  Sec- 
retary shal|l! submit  a  report  to  the  Congress 
stating  the|  findings  and  conclusions  of  each 
study  conducted  under  this  subsection. 

SEC   317.   FVNDING    FOR   SECRETARIAI,   ASSIST- 
ANCE TO  STATE  PROGRAMS. 

Section  4|K  (42  U.S.C.  652).  as  amended  by 
section  115|a)(3)  of  this  Act.  is  amended  by 
adding  at  jthe  end  the  following  new  sub- 
section: 

••(k)  Funding  for  Federal  activities  As- 
sisting State  Programs.— (1)  There  shall  be 
available  t(j  the  Secretary,  from  amounts  ap- 
propriated for  fiscal  year  1996  and  each  suc- 
ceeding fiscal  year  for  payments  to  States 
under  this!  part,  the  amount  specified  in 
paragraph  (12i  for  the  costs  to  the  Secretary 
for—  I 

••(A)  infoiriation  dissemination  and  tech- 
nical assist^ce  to  SUtes.  training  of  State 
and  Federal  staff,  staffing  studies,  and  relat- 
ed activities  needed  to  improve  programs 
(including  technical  assistance  concerning 
State  autorjiftted  systems); 

••(B)  reseirch.  demonstration,  and  special 
projects  of  jregional  or  national  significance 
relating  to  the  operation  of  State  programs 
under  this  part;  and 

••(C)  operation  of  the  Federal  Parent  Loca- 
tor Service  onder  section  453.  to  the  extent 
such  costs  are  not  recovered  through  user 
fees.  ] 

••(2)  The  ajmount  specified  in  the  paragraph 
for  a  fiscal  year  is  the  amount  equal  to  a  per- 
centage of  the  reduction  in  Federal  pay- 
ments to  States  under  part  A  on  account  of 
child    support    (including    arrearages)    col- 
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lected  in  the  preceding  fiscal  year  on  behalf 
of  children  receiving  aid  under  such  part  A 
in  such  preceding  fiscal  year  (as  determined 
on  the  basis  of  the  most  recent  reliable  data 
available  to  the  Secretary  as  of  the  end  of 
the  third  calendar  quarter  following  the  end 
of  such  preceding  fiscal  year),  equal  to— 

••(A)  1  percent,  for  the  activities  specified 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(1);  and 

'•(B)  2  percent,  for  the  activities  specified 
in  subparagraph  (C)  of  paragraph  (1).". 

SEC.  318.  REPORTS  AND  DATA  COLLECTION  BY 
THE  SECRETARY. 

(a)  Annual  Report  to  Congress.— <1)  Sec- 
tion 452(a)(10)(A)  (42  U.S.C.  652(a)(10)(A))  is 
amended— 

(A)  by  striking  ••this  part;"  and  inserting 
'this  part,  including—";  and 

(B)  by  adding  at  the  end  the  following  in- 
dented clauses: 

••(i)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  fur- 
nished during  such  fiscal  year  to  individuals 
receiving  services  under  this  part; 

••(ii)  the  cost  to  the  States  and  to  the  Fed- 
eral Government  of  furnishing  such  services 
to  those  individuals;  and 

••(iii)  the  number  of  cases  involving  fami- 
lies— 

••(I)  who  became  ineligible  for  aid  under 
part  A  during  a  month  in  such  fiscal  year: 
and 

■•(II)  with  respect  to  whom  a  child  support 
payment  was  received  in  the  same  month;". 

(2)  Section  452(a)(10)(C)  (42  U.S.C 
652(a)(10)(C))  is  amended— 

(A)  in  the  matter  preceding  clause  (i) — 

(i)  by  striking  'with  the  data  required 
under  each  clause  being  separately  stated  for 
cases  "  and  inserting  -separately  stated  for 
(1) cases": 

(ii)  by  striking  "cases  where  the  child  was 
formerly  receiving"  and  inserting  "or  for- 
merly received"; 

(iii)  by  inserting  -or  1912"  after 
"471(a)(17)  ";  and 

(iv)  by  inserting  ■(2)  "  before  ■all  other": 

(B)  in  each  of  clauses  (i)  and  (ii).  by  strik- 
ing ■'.  and  the  total  amount  of  such  obliga- 
tions"; 

(C)  in  clause  (iii).  by  striking  'described 
in"  and  all  that  follows  and  inserting  ■■in 
which  support  was  collected  during  the  fiscal 
year;"; 

(D)  by  striking  clause  (iv);  and 

(E)  by  redesignating  clause  (v)  as  clause 
(vii).  and  inserting  after  clause  (iii)  the  fol- 
lowing new  clauses: 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as 
current  support; 

"(V)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  ar- 
rearages; 

"(vi)  the  total  amount  of  support  due  and 
unpaid  for  all  fiscal  years;  and". 

(3)  Section  452(a)(10)(G)  (42  U.S.C. 
652(a)(10)(G))  is  amended  by  striking  "on  the 
use  of  Federal  courts  and  ". 

(4)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  sub- 
paragraph (I). 

(b)  Data  Collection  and  Reporting.— Sec- 
tion 469  (42  U.S.C.  669)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b)  and 
inserting  the  following: 

"(a)  The  Secretary  shall  collect  and  main- 
tain, on  a  fiscal  year  basis,  up-to-date  statis- 
tics, by  State,  with  respect  to  services  to  es- 
tablish paternity  and  services  to  establish 
child  support  obligations,  the  data  specified 
in  subsection  (b).  separately  stated,  in  the 
case  of  each  such  service,  with  respect  to — 


"(1)  families  (or  dependent  children)  re- 
ceiving aid  under  plans  approved  under  part 
A  (or  E);  and 

■■(2)  families  not  receiving  such  aid. 
"(b)  The  data  referred  to  in  subsection  (a) 
are — 

"(1)  the  number  of  cases  in  the  caseload  of 
the  State  agency  administering  the  plan 
under  this  part  in  which  such  service  is  need- 
ed; and 

■■(2)  the  number  of  such  cases  in  which  the 
service  has  been  provided.";  and 

(2)  in  subsection  (c).  by  striking  ••(a)(2)" 
and  inserting  "(b)(2)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  fiscal  year  1996  and  succeeding  fis- 
cal years. 

Subtitle  C— Locate  and  Case  Tracking 
SEC.  321.  CENTRAL  STATE  AND  CASE  REGISTRY. 

Section  454A.  as  added  by  section  315(a)(2) 
of  this  Act.  is  amended  by  adding  at  the  end 
the  following: 
"(e)  Ce.vtral  Case  Registry.— 
•"(1)  In  GENER.^L.— The  automated  system 
required  under  this  section  shall  perform  the 
functions,  in  accordance  with  the  provisions 
of  this  subsection,  of  a  single  central  reg- 
istry containing  records  with  respect  to  each 
case  in  which  services  are  being  provided  by 
the  State  agency  (including,  on  and  after  Oc- 
tober 1.  1998.  each  order  specified  in  section 
466(a)(12)).  using  such  standardized  data  ele- 
ments (such  as  names,  social  security  num- 
bers or  other  uniform  identification  num- 
bers, dates  of  birth,  and  case  identification 
numbers),  and  containing  such  other  infor- 
mation (such  as  information  on  case  status) 
as  the  Secretary  may  require. 

"(2)  Payment  records —Each  case  record 
in  the  central  registry  shall  include  a  record 
of— 

'•(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  support  order, 
and  other  amounts  due  or  overdue  (including 
arrears,  interest  or  late  payment  penalties, 
and  fees); 

"(B)  the  date  on  which  or  circumstances 
under  which  the  support  obligation  will  ter- 
minate under  such  order: 

••(C)  all  child  support  and  related  amounts 
collected  (including  such  amounts  as  fees, 
late  payment  penalties,  and  interest  on  ar- 
rearages); 

•(D)  the  distribution  of  such  amounts  col- 
lected; and 

■•(E)  the  birth  date  of  the  child  for  whom 
the  child  support  order  is  entered. 

••(3)  Upd.^ting  and  .monitoring.— The  State 
agency  shall  promptly  establish  and  main- 
tain, and  regularly  monitor,  case  records  in 
the  registry  required  by  this  subsection,  on 
the  basis  of— 

•■(A)  information  on  administrative  actions 

and  administrative  and  judicial  proceedings 

and  orders  relating  to  paternity  and  support: 

••(B)  information  obtained  from  matches 

with  Federal.  State,  or  local  data  sources; 

••(C)  information  on  support  collections 
and  distributions:  and 
••(D)  any  other  relevant  information. 
••(f)  Data  Matches  and  Other  Disclo- 
sures of  Infor.m.^tion.- The  automated  sys- 
tem required  under  this  section  shall  have 
the  capacity,  and  be  used  by  the  State  agen- 
cy, to  extract  data  at  such  times,  and  in  such 
standardized  format  or  formats,  as  may  be 
required  by  the  Secretary,  and  to  share  and 
match  data  with,  and  receive  data  from, 
other  data  bases  and  data  matching  services, 
in  order  to  obtain  (or  provide)  information 
necessary  to  enable  the  State  agency  (or 
Secretary  or  other  State  or  Federal  agen- 
cies) to  carry  out  responsibilities  under  this 
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part.  Data  matching  activities  of  the  State 
agency  shall  Include  at  least  the  following: 

•(1)  Data  bank  of  child  support  or- 
ders.—Furnish  to  the  Data  Bank  of  Child 
Support  Orders  established  under  section 
453(h)  (and  update  as  necessary,  with  infor- 
mation including  notice  of  expiration  of  or- 
ders) minimal  information  (to  be  specified  by 
the  Secretary)  on  each  child  support  case  in 
the  central  case  registry 

••(2)  Federal  parent  locator  service.— 
Exchange  data  with  the  Federal  Parent  Lo- 
cator Service  for  the  purposes  specified  in 
section  453. 

••(3)  AFDC  AND  MEDICAID  AGENCIES.— Ex- 
change data  with  State  agencies  (of  the 
State  and  of  other  States)  administering  the 
programs  under  part  A  and  title  XIX.  as  nec- 
essary for  the  performance  of  State  agency 
responsibilities  under  this  part  and  under 
such  programs. 

•(4)  Intra-  and  interstate  d.ata 
.M.\TCHES— Exchange  data  with  other  agen- 
cies of  the  State,  agencies  of  other  States, 
and  interstate  information  networks,  as  nec- 
essary and  appropriate  to  carry  out  (or  assist 
other  States  to  carry  out)  the  purposes  of 
this  part.". 

SEC.  322.  CENTRALIZED  COLLECTION  AND  DIS- 
BfRSEMENT  OF  SUPPORT  PAY- 
MENTS. 

(a)  St.\te  Plan  Requirement.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  304(a) 
and  314(b)  of  this  Act.  is  amended— 

(1)  by  striking  and"  at  the  end  of  para- 
graph (25): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (26)  the  fol- 
lowing new  paragraph: 

•■(27)  provide  that  the  State  agency,  on  and 
after  October  1,  1998— 

•■(A)  will  operate  a  centralized,  automated 
unit  for  the  collection  and  disbursement  of 
child  support  under  orders  being  enforced 
under  this  part,  in  accordance  with  section 
454B;  and 

•■(B)  will  have  sufficient  State  staff  (con- 
sisting of  State  employees),  and  (at  State  op- 
tion) contractors  reporting  directly  to  the 
State  agency  to  monitor  and  enforce  support 
collections  through  such  centralized  unit,  in- 
cluding carrying  out  the  automated  data 
processing  responsibilities  specified  in  sec- 
tion 454A(g)  and  to  impose,  as  appropriate  in 
particular  cases,  the  administrative  enforce- 
ment remedies  specified  in  section 
466(c>(l).". 

(b)  Establishment  of  Centralized  Col- 
lection Unit.— Part  D  of  title  IV  (42  U.S.C. 
651-669)  is  amended  by  adding  after  section 
454A  the  following  new  section: 

"CENTRALIZED  COLLECTION  AND  DISBURSEMENT 
OF  SUPPORT  PA'V'MENTS 

■■Sec  454B.  (a)  In  General— In  order  to 
meet  the  req.uirement  of  section  454(27).  the 
State  agency  must  operate  a  single  central- 
ized, automated  unit  for  the  collection  and 
disbursement  of  support  payments,  coordi- 
nated with  the  automated  data  system  re- 
quired under  section  454A.  in  accordance 
with  the  provisions  of  this  section,  which 
shall  be — 

•■(1)  operated  directly  by  the  State  agency 
(or  by  two  or  more  State  agencies  under  a  re- 
gional cooperative  agreement  I,  or  by  a  single 
contractor  responsible  directly  to  the  State 
agency:  and 

■(2)  used  for  the  collection  and  disburse- 
ment (including  interstate  collection  and 
disbursement)  of  payments  under  support  or- 
ders in  all  cases  being  enforced  by  the  State 
pursuant  to  section  454(4). 

■•(b)  Required  Procedures.— The  central- 
ized  collections   unit   shall    use   automated 


procedures,  electronic  processes,  and  com- 
puter-driven technology  to  the  maximum  ex- 
tent feasible,  efficient,  and  economical,  for 
the  collection  and  disbursement  of  support 
payments,  including  procedures-— 

■■(1)  for  receipt  of  payments  from  parents, 
employers,  and  other  States,  and  for  dis- 
bursements to  custodial  parents  and  other 
obligees,  the  State  agency,  and  the  State 
agencies  of  other  States; 

••(2)  for  accurate  identification  of  pay- 
ments: 

•■(3)  to  ensure  prompt  disbursement  of  the 
custodial  parent's  share  of  any  payment:  and 

■•(4)  to  furnish  to  either  parent,  upon  re- 
quest, timely  information  on  the  current 
status  of  support  payments.  ". 

(c)  Use  of  Automated  System.— Section 
454A,  as  added  by  section  315(a)(2)  of  this  Act 
and  as  amended  by  section  321  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(g)  Centralized  Collection  and  Dis- 
tribution of  Support  Payments— The  auto- 
mated system  required  under  this  section 
shall  be  used,  to  the  maximum  extent  fea- 
sible, to  assist  and  facilitate  collections  and 
disbursement  of  support  payments  through 
the  centralized  collections  unit  operated 
pursuant  to  section  454B,  through  the  per- 
formance of  functions  including  at  a  mini- 
mum— 

••(1)  generation  of  orders  and  notices  to 
employers  (and  other  debtors)  for  the  with- 
holding of  wages  (and  other  income)— 

••(A)  within  two  working  days  after  receipt 
(from  the  directory  of  New  Hires  established 
under  section  453(i)  or  any  other  source)  of 
notice  of  and  the  income  source  subject  to 
such  withholding:  and 

••(B)  using  uniform  formats  directed  by  the 
Secretary: 

•■(2)  ongoing  monitoring  to  promptly  iden- 
tify failures  to  make  timely  payment:  and 

••(3)  automatic  use  of  enforcement  mecha- 
nisms (including  mechanisms  authorized 
pursuant  to  section  466(c)  >  where  payments 
are  not  timely  made". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1998. 

SEC.    323.   AMENDMENTS   CONCERNING    INCOME 
WITHHOLDING. 

(a)  Mand.atory  Inco.me  Withholding.— d) 
Section  466(a)(1)  (42  U.S.C.  666(a)(1))  is 
amended  to  read  as  follows: 

••(1)  Income  withholding.— 

(A)  Under  orders  enforced  under  the 
STATE  PLAN.— Procedures  described  in  sub- 
section (b)  for  the  withholding  from  income 
of  amounts  payable  as  support  in  cases  sub- 
ject to  enforcement  under  the  State  plan. 

••(B)  Under  certain  orders  predating 
CHA.NGE  IN  requirement.— Procedures  under 
which  all  child  support  orders  issued  (or 
modified)  before  October  1.  1996.  and  which 
are  not  otherwise  subject  to  withholding 
under  subsection  (b),  shall  become  subject  to 
withholding  from  wages  as  provided  in  sub- 
section (b)  if  arrearages  occur,  without  the 
need  for  a  judicial  or  administrative  hear- 
ing.". 

(2)  Section  466(a)(8)  (42  U.S.C.  666(a)(8))  is 
repealed. 

(3)  Section  466(b)  (42  U.S.C.  666(b))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  ••subsection  (a)(1)"  and  inserting 
"subsection  (a)(1)(A)": 

(B)  in  paragraph  (5).  by  striking  all  that 
follows  •administered  by"  and  inserting 
•the  State  through  the  centralized  collec- 
tions unit  established  pursuant  to  section 
454B.  in  accordance  with  the  requirements  of 
such  section  454B."; 
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(C)  in  paragraph  (6)(A)(i>— 

(i)  in  inserting  ••.  in  accordance  with  time- 
tables established  by  the  Secretary."  after 
•must  be  required":  and 

(ii)  by  striking  •to  the  appropriate  agen- 
cy" and  all  that  follows  and  inserting  ••to 
the  State  centralized  collections  unit  within 
5  working  days  after  the  date  such  amount 
would  (but  for  this  subsection)  have  been 
paid  or  credited  to  the  employee,  for  dis- 
tribution in  accordance  with  this  part."; 

(D)  in  paragraph  (6)(A)(ii).  by  inserting  •be 
in  a  standard  format  prescribed  by  the  Sec- 
retary, and"  after  •shall":  and 

(E)  in  paragraph  (6)(D)— 

(i)  by  striking  'employer  who  discharges" 
and  inserting  •employer  who— (A)  dis- 
charges": 

(ii)  by  relocating  subparagraph  (A),  as  des- 
ignated, as  an  indented  subparagraph  after 
and  below  the  introductory  matter: 

(iii)  by  striking  the  period  at  the  end:  and 

(iv)  by  adding  after  and  below  subpara- 
graph (A)  the  following  new  subparagraph; 

••(B)  fails  to  withhold  support  from  wages, 
or  to  pay  such  amounts  to  the  State  central- 
ized collections  unit  in  accordance  with  this 
subsection.". 

(b)  Conforming  A.mendment.— Section 
466(c)  (42  U.S.C.  666(c))  is  repealed. 

(c)  Definition  of  Terms.— The  Secretary 
shall  promulgate  regulations  providing  defi- 
nitions, for  purposes  of  part  D  of  title  IV  of 
the  Social  Security  Act,  for  the  term  •in- 
come" and  for  such  other  terms  relating  to 
income  withholding  under  section  466(b)  of 
such  Act  as  the  Secretary  may  find  it  nec- 
essary or  advisable  to  define. 

SEC.  324.  LOCATOR  INFORMA'HON  FROM  INTER- 
STATE NETWORKS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  section  323(a)(2)  of  this  Act,  is  amended 
by  inserting  after  paragraph  (7)  the  following 
new  paragraph: 

••(8)  Locator  information  from  inter- 
state networks.— Procedures  ensurmg  that 
the  State  will  neither  provide  funding  for, 
nor  use  for  any  purpose  (including  any  pur- 
pose unrelated  to  the  purposes  of  this  part), 
any  automated  interstate  network  or  system 
used  to  locate  individuals— 

••(A)  for  purposes  relating  to  the  use  of 
motor  vehicles;  or 

••(B>  providing  information  for  law  enforce- 
ment purposes  (where  child  support  enforce- 
ment agencies  are  otherwise  allowed  access 
by  State  and  Federal  law), 
unless  all  Federal  and  State  agencies  admin- 
istering programs  under  this  part  (including 
the  entities  established  under  section  453 1 
have  access  to  information  in  such  system  or 
network  to  the  same  extent  as  any  other 
user  of  such  system  or  network.". 

SEC.  325.  EXPANDED  FEDERAL  PARE.NT  LOCATXIR 
SERVICE. 

(a)  Expanded  authority  To  Locate  Indi- 
viduals AND  Assets.— Section  453  (42  U.S.C. 
653)  is  amended— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  -subsection  (c))'  and  inserting  the 
following; 

••,  for  the  purpose  of  establishing  parentage, 
establishing,  setting  the  amount  of,  modify- 
ing, or  enforcing  child  support  obligations— 

••(1)  information  on,  or  facilitating  the  dis- 
covery of,  the  location  of  any  individual— 

••(A)  who  is  under  an  obligation  J.0  pay 
child  support; 

•■(B)  against  whom  such  an  obligation  is 
sought;  or 

••(C)  to  whom  such  an  obligation  is  owed, 
including  such   individuals  social   security 


March  24,  1995 

number  (|ai-  numbers),  most  recent  residen- 
tial address,  and  the  name,  address,  and  em- 
ployer identification  number  of  such  individ- 
ual's employer;  and 

•(2)  information  on  the  individual's  wages 
(or  other  jincome)  from,  and  benefits  of.  em- 
ployment! (including  rights  to  or  enrollment 
in  group  l)«alth  care  coverage);  and 

••(3)  information  on  the  type,  status,  loca- 
tion, andiimount  of  any  assets  of.  or  debts 
owed  by  cri  to,  any  such  individual.";  and 

(2)  in  sujlisection  (b)— 

(A)  in  tne  matter  preceding  paragraph  (1), 
by  strikih^  "social  security"  and  all  that 
follows  tlitfough  ••absent  parent"  and  insert- 
ing "infifmation  specified  in  subsection 
(a)";  and  | 

(B)  in  paragraph  (2),  by  inserting  before  the 
period  ■•,;or  from  any  consumer  reporting 
agency  (^3  defined  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(D)":! 

(3)  in  subsection  (e)(1).  by  inserting  before 
Ijhe  perioq  ".  or  by  consumer  reporting  agen- 
cies".      I 

(b)  Reimbursement  for  d.\ta  From  Fed- 
eral AGEi-<iciES.— Section  453(e)(2)  (42  U.S.C. 
653(e)(2))  \%  amended  in  the  fourth  sentence 
by  inserting  before  the  period  'in  an  amount 
which  th^  Secretary  determines  to  be  rea- 
sonable pnyment  for  the  data  exchange 
(Which  an^Ount  shall  not  include  payment  for 
the  costs i<)f  obtaining,  compiling,  or  main- 
taining the  data)". 

(c)  Accps  TO  Consumer  Reports  Under 
Fair  CREorr  Reporting  Act.— 

(1)  Section  608  of  the  Fair  Credit  Reporting 
Act  (15  U.B^C.  16810  is  amended— 

(A)  by  striking  •.  limited  to"  and  inserting 
•'to  a  gottrnmental  agency  (including  the 
entire  cor^aumer  report,  in  the  case  of  a  Fed- 
eral, Statjs*  or  local  agency  administering  a 
program  under  part  D  of  title  IV  of  the  So- 
cial Securjity  Act,  and  limited  to";  and 

(B)  by  striking  "employment,  to  a  govern- 
mental agjemcy"  and  inserting  'employment, 
in  the  casje  of  any  other  governmental  agen- 
cy)".        :' 

(2)  REIMgURSEMENT  FOR  REPORTS  BY  STATE 

agencies  Wnd  CREDIT  BUREAUS —Section  453 
(42  U.S. C.I $53)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Th4  Secretary  is  authorized  to  reim- 
burse costs  to  State  agencies  and  consumer 
credit  reporting  agencies  the  costs  incurred 
by  such  entities  in  furnishing  information 
requested  jby  the  Secretary  pursuant  to  this 
section  irt  an  amount  which  the  Secretary 
determines  to  be  reasonable  payment  for  the 
data  exchange  (which  amount  shall  not  in- 
clude payment  for  the  costs  of  obtaining, 
compiling;  or  maintaining  the  data).". 

(d)  Disclosure  of  Tax  Return  Informa- 
tion.—(D  iSection  6103(l)(6)(A)(ii)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  ";.  but  only  if  and  all  that  follows 
and  inserting  a  period. 

(2)  Section  6103(1)(8)(A)  of  the  Internal  Rev- 
enue Coda  of  1986  is  amended  by  inserting 
"Federal, ■•  before  "State  or  local"". 

(e)  Technical  Amendments.— 

(1)  Sections  452(a)(9).  453(a).  453(b).  463(a). 
and  463(e)  (42  U.S.C.  652(a)(9).  653(a).  653(b). 
663(a).  anj  663(e))  are  each  amended  by  in- 
serting "Pederar"  before  "Parent""  each 
place  it  aptiears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  in 
the    headiiuf   by    adding    "federal""    before 

"PARENT"".: 

(f)  New  Components.— Section  453  (42 
U.S.C.  6531.  as  amended  by  subsection  (c)(2) 
of  this  sedtlon.  is  amended  by  adding  at  the 
end  the  following; 

"(h)  DaT"a  Bank  of  Child  Support  Or- 
ders.— 
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"(1)  In  general— Not  later  than  October  1. 
1998.  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A.  F.  and  G.  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  registry  to  be 
known  as  the  Data  Bank  of  Child  Support 
Orders,  which  shall  contain  abstracts  of 
child  support  orders  and  other  information 
described  in  paragraph  (2)  on  each  case  in 
each  State  central  case  registry  maintained 
pursuant  to  section  454A(ei.  as  furnished 
(and  regularly  updated),  pursuant  to  section 
454A(f),  by  State  agencies  administering  pro- 
grams under  this  part. 

■"(2)  Case  inform.\tion.— The  information 
referred  to  in  paragraph  (1).  as  specified  by 
the  Secretary,  shall  include  sufficient  infor- 
mation (including  names,  social  security 
numbers  or  other  uniform  identification 
numbers,  and  State  case  identification  num- 
bers) to  identify  the  individuals  who  owe  or 
are  owed  support  (or  with  respect  to  or  on 
behalf  of  whom  support  obligations  are 
sought  to  be  established),  and  the  State  or 
States  which  have  established  or  modified, 
or  are  enforcing  or  seeking  to  establish,  such 
an  order. 

••(i)  Directory  of  New  Hires.— 

••(1)  In  general —Not  later  than  October  1. 
1998.  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A.  F.  and  G.  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  directory  to 
be  known  as  the  directory  of  New  Hires,  con- 
taining— 

••(A)  information  supplied  by  employers  on 
each  newly  hired  individual,  in  accordance 
with  paragraph  (2):  and 

••(B)  information  supplied  by  State  agen- 
cies administering  State  unemployment 
compensation  laws,  in  accordance  with  para- 
graph (3). 

•■(2)  Employer  information.— 

"(A)  lNFORMA"noN  required.— Subject  to 
subparagraph  (D).  each  employer  shall  fur- 
nish to  the  Secretary,  for  inclusion  in  the  di- 
rectory established  under  this  subsection, 
not  later  than  10  days  after  the  date  (on  or 
after  October  1,  1998)  on  which  the  employer 
hires  a  new  employee  (as  defined  in  subpara- 
graph (O).  a  report  containing  the  name, 
date  of  birth,  and  social  security  number  of 
such  employee,  and  the  employer  identifica- 
tion number  of  the  employer. 

"(B)  Reporting  method  and  format.— The 
Secretary  shall  provide  for  transmission  of 
the  reports  required  under  subparagraph  (A) 
using  formats  and  methods  which  minimize 
the  burden  on  employers,  which  shall  in- 
clude— 

"•(i)  automated  or  electronic  transmission 
of  such  reports; 

""(ii)  transmission  by  regular  mail:  and 

""(iii)  transmission  of  a  copy  of  the  form  re- 
quired for  purposes  of  compliance  with  sec- 
tion  3402  of  the  Internal  Revenue  Code  of 
1986. 

"(C)  Employee  defined.— For  purposes  of 
this  paragraph,  the  term  "employee'  means 
any  individual  subject  to  the  requirement  of 
section  3402(f)(2)  of  the  Internal  Revenue 
Code  of  1986. 

"•(D)  Paperwork  reduction  require- 
ment.—As  required  by  the  information  re- 
sources management  policies  published  by 
the  Director  of  the  Office  of  Management 
and  Budget  pursuant  to  section  3504(b)(1)  of 
title  44.  United  States  Code,  the  Secretary, 
in  order  to  minimize  the  cost  and  reporting 
burden  on  employers,  shall  not  require  re- 


porting pursuant  to  this  paragraph  if  an  al- 
ternative reporting  mechanism  can  be  devel- 
oped that  either  relies  on  existing  Federal  or 
State  reporting  or  enables  the  Secretary  to 
collect  the  needed  information  in  a  more 
cost-effective  and  equally  expeditious  man- 
ner, taking  into  account  the  reporting  costs 
on  employers. 

""(E)  Civil  money  penalty  on  non-comply- 
ing employers.— (i)  Any  employer  that  fails 
to  make  a  timely  report  in  accordance  with 
this  paragraph  with  respect  to  an  individual 
shall  be  subject  to  a  civil  money  penalty,  for 
each  calendar  year  in  which  the  failure  oc- 
curs, of  the  lesser  of  $500  or  1  percent  of  the 
wages  or  other  compensation  paid  by  such 
employer  to  such  individual  during  such  cal- 
endar year. 

"(ii)  Subject  to  clause  (iii).  the  provisions 
of  section  U28A  (other  than  subsections  (a) 
and  (b)  thereof)  shall  apply  to  a  civil  money 
penalty  under  clause  (i)  in  the  same  manner 
as  they  apply  to  a  civil  money  penalty  or 
proceeding  under  section  1128A(a). 

"(iii)  Any  employer  with  respect  to  whom 
a  penalty  under  this  subparagraph  is  upheld 
after  an  administrative  hearing  shall  be  lia- 
ble to  pay  all  costs  of  the  Secretary  with  re- 
spect to  such  hearing. 

"■(3)  Employment  security  infor.mation.— 

■"(A)  Repor-hng  requirement.— Each  State 
agency  administering  a  State  unemployment 
compensation  law  approved  by  the  Secretary 
of  Labor  under  the  Federal  Unemployment 
Tax  Act  shall  furnish  to  the  Secretary  of 
Health  and  Human  Services  extracts  of  the 
reports  to  the  Secretary  of  Labor  concerning 
the  wages  and  unemployment  compensation 
paid  to  individuals  required  under  section 
303(a)(6).  in  accordance  with  subparagraph 
(B). 

"(B)  Manner  of  compliance.— The  extracts 
required  under  subparagraph  (A)  shall  be  fur- 
nished to  the  Secretary  of  Health  and 
Human  Services  on  a  quarterly  basis,  with 
respect  to  calendar  quarters  beginning  on 
and  after  October  1.  1996.  by  such  dates,  in 
such  format,  and  containing  such  informa- 
tion as  required  by  that  Secretary  in  regula- 
tions. 

"(j)  Data  Matches  and  Other  Disclo- 
sures.— 

"(1)  VERIFICA-nON  by  social  security  ad- 
ministration.—(A)  The  Secretary  shall 
transmit  data  on  individuals  and  employers 
maintained  under  this  section  to  the  Social 
Security  Admistration  to  the  extent  nec- 
essary for  verification  in  accordance  with 
subparagraph  (B). 

••(B)  The  Social  Security  Administration 
shall  verify  the  accuracy  of.  correct  or  sup- 
ply to  the  extent  necessary  and  feasible,  and 
report  to  the  Secretary,  the  following  infor- 
mation in  data  supplied  by  the  Secretary 
pursuant  to  subparagraph  (A): 

••(i)  the  name,  social  security  number,  and 
birth  date  of  each  individual;  and 

••(ii)  the  employer  identification  number  of 
each  employer. 

••(2)  Child  support  locator  matches —For 
the  purpose  of  locating  individuals  for  pur- 
poses of  paternity  establishment  and  estab- 
lishment and  enforcement  of  child  support, 
tlie  Secretary  shall— 

""(A)  match  data  in  the  directory  of  New 
Hires  against  the  child  support  order  ab- 
stracts in  the  Data  Bank  of  Child  Support 
Orders  not  less  often  than  every  2  working 
days;  and 

""(B)  report  information  obtained  from 
such  a  match  to  concerned  State  agencies 
operating  programs  under  this  part  not  later 
than  2  working  days  after  such  match. 
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h3i  Data  matches  and  disclosures  of 
data  in  all  registries  for  title  iv  pro- 
GRAM PURPOSES.— The  Secretary  shall— 

■■(A)  perform  matches  of  data  in  each  com- 
ponent of  the  Federal  Parent  Locator  Serv- 
ice maintained  under  this  section  against 
data  in  each  other  such  component  (other 
than  the  matches  required  pursuant  to  para- 
graph (1)).  and  report  information  resulting 
from  such  matches  to  State  agencies  operat- 
ing programs  under  this  part  and  parts  A,  F. 
and  G:  and 

■•(B)  disclose  data  in  such  registries  to 
such  State  agencies, 

to  the  extent,  and  with  the  frequency,  that 
the  Secretary  determines  to  be  effective  in 
assisting  such  States  to  carry  out  their  re- 
sponsibilities under  such  programs. 

••(k)  Fees.— 

■•(1)  For  ssa  VERIFICATION.— The  Secretary 
shall  reimburse  the  Commissioner  of  Social 
Security,  at  a  rate  negotiated  between  the 
Secretary  and  the  Commissioner,  the  costs 
incurred  by  the  Commissioner  in  performing 
the  verification  services  specified  in  sub- 
section (j). 

■•(2)  For  information  from  sesas.— The 
Secretary  shall  reimburse  costs  incurred,  by 
State  employment  security  agencies  in  fur- 
nishing data  as  required  by  subsection  (j)(3). 
at  rates  which  the  Secretary  determines  to 
be  reasonable  (which  rates  shall  not  include 
payment  for  the  costs  of  obtaining,  compil- 
ing, or  maintaining  such  data). 

••(3)  For  inform.\tion  furnished  to  st.ate 
AND  federal  agencies.— State  and  Federal 
agencies  receiving  data  or  information  from 
the  Secretary  pursuant  to  this  section  shall 
reimburse  the  costs  incurred  by  the  Sec- 
retary in  furnishing  such  data  or  informa- 
tion, at  rates  which  the  Secretary  deter- 
mines to  be  reasonable  (which  rates  shall  in- 
clude payment  for  the  costs  of  obtaining, 
verifying,  maintaining,  and  matching  such 
data  or  information). 

■•(1)  Restriction  on  Disclosure  and  Use.— 
Data  in  the  Federal  Parent  Locator  Service, 
and  information  resulting  from  matches 
using  such  data,  shall  not  be  used  or  dis- 
closed except  as  specifically  provided  in  this 
section. 

■•(m)  Retention  of  Data.— Data  in  the 
Federal  Parent  Locator  Service,  and  data  re- 
sulting from  matches  performed  pursuant  to 
this  section,  shall  be  retained  for  such  period 
(determined  by  the  Secretary)  as  appropriate 
for  the  data  uses  specified  in  this  section. 

■•(n)  lNF0R.M.\TI0N  LNTEGRITY  AND  SECU- 
RITY.—The  Secretary  shall  establish  and  im- 
plement safeguards  with  respect  to  the  enti- 
ties established  under  this  section  designed 
to— 

"(1)  ensure  the  accuracy  and  completeness 
of  information  in  the  Federal  Parent  Locator 
Service:  and 

•■(2)  restrict  access  to  confidential  infor- 
mation in  the  Federal  Parent  Locator  Serv- 
ice to  authorized  persons,  and  restrict  use  of 
such  information  to  authorized  purposes. 

■■(0)  Limit  on  Liability.— The  Secretary 
shall  not  be  liable  to  either  a  State  or  an  in- 
dividual for  inaccurate  information  provided 
to  a  component  of  the  Federal  Parent  Loca- 
tor Service  section  and  disclosed  by  the  Sec- 
retary in  accordance  with  this  section.". 

(g)  Conforming  amendments.— 

(1)  To  part  d  of  title  IV  OF  the  social  se- 
curity act.— Section  454(8)(B)  (42  U.S.C. 
654(8)(B))  is  amended  to  read  as  follows: 

■■(B)  the  Federal  Parent  Locator  Service 
established  under  section  453:". 

(2)  To  federal  unemployment  tax  act.— 
Section  3304(16)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 


(A)  by  striking  ■Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  such  term 
appears  and  inserting  ■Secretary  of  Health 
and  Human  Services": 

(B)  in  subparagraph  (B),  by  striking  "such 
information"  and  all  that  follows  and  insert- 
ing "information  furnished  under  subpara- 
graph (A)  or  (B)  is  used  only  for  the  purposes 
authorized  under  such  subparagraph: '; 

(C)  by  striking  'and"  at  the  end  of  sub- 
paragraph (A): 

(D)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(E)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

■(B)  wage  and  unemployment  compensa- 
tion information  contained  in  the  records  of 
such  agency  shall  be  furnished  to  the  Sec- 
retary of  Health  and  Human  Services  (in  ac- 
cordance with  regulations  promulgated  by 
such  Secretary)  as  necessary  for  the  pur- 
poses of  the  directory  of  New  Hires  estab- 
lished under  section  453(i)  of  the  Social  Secu- 
rity Act,  and". 

(3)  To  STATE  grant  PROGRAM  UNDER  TITLE 

III   OF   THE   SOCIAL    SECURITY    ACT.— Section 
303(a)  (42  U.S.C.  503(a))  is  amended— 

(A)  by  striking  ■and"  at  the  end  of  para- 
graph (8): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ■:  and":  and 

(C)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

•■(10)  The  making  of  quarterly  electronic 
reports,  at  such  dates,  in  such  format,  and 
containing  such  information,  as  required  by 
the  Secretary  of  Health  and  Human  Services 
under  section  453(i)(3),  and  compliance  with 
such  provisions  as  such  Secretary  may  find 
necessary  to  ensure  the  correctness  and  ver- 
ification of  such  reports.". 

SEC.  326.  USE  OF  SOCIAL  SECURITY  NUMBERS. 

(a)  State  Law  Requirement.— Section 
466(a)  (42  U.S.C  666(a)).  as  amended  by  sec- 
tion 301(a)  of  this  Act.  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

••(13)  Social  security  numbers  recjuired.- 
Procedures  requiring  the  recording  of  social 
security  numbers — 

••(A)  of  both  parties  on  marriage  licenses 
and  divorce  decrees:  and 

■•(B)  of  both  parents,  on  birth  records  and 
child  support  and  paternity  orders.". 

(b)  Clarification  of  Federal  Policy.— 
Section  205(c)(2)(C)(ii)  (42  U.S.C. 
405(c)(2)(C)(ii»  is  amended  by  striking  the 
third  sentence  and  inserting  'This  clause 
shall  not  be  considered  to  authorize  disclo- 
sure of  such  numbers  except  as  provided  in 
the  preceding  sentence". 

Subtitle  D — Streamlining  and  Uniformity  of 
Procedures 
SEC.  331.  ADOPTION  OF  UNIFORM  STATE  LAWS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  301(a)  and  328(a)  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(14)  Interstate  enforcement.— 

••(A)  adoption  of  uifsa.— Procedures  under 
which  the  State  adopts  in  its  entirety  (with 
the  modifications  and  additions  specified  in 
this  paragraph)  not  later  than  January  1. 
1997,  and  uses  on  and  after  such  date,  the 
Uniform  Interstate  Family  Support  Act,  as 
approved  by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  in  Au- 
gust. 1992. 

•■(B)  Expanded  application  of  uifsa.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  be  applied  to  any  case — 

■•(i)  involving  an  order  established  or  modi- 
fied in  one  State  and  for  which  a  subsequent 
modification  is  sought  in  another  State:  or 


••(ii>  in  which  interstate  activity  is  re- 
quired to  enforce  an  order. 

•■(C)  jurisdiction  to  modify  orders.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  of  this  paragraph  shall  contain  the  fol- 
lowing provision  in  lieu  of  section  611(a)(1)  of 
the  Uniform  Interstate  Family  Support  Act 
described  in  such  subparagraph  (A): 

•  •(I)  the  following  requirements  are  met: 

•••(i)  the  child,  the  individual  obligee,  and 
the  obligor— 

■•  ■(!)  do  not  reside  in  the  issuing  State:  and 

■•  ■(II)  either  reside  in  this  State  or  are  sub- 
ject to  the  jurisdiction  of  this  State  pursu- 
ant to  section  201:  and 

■■■(ii)  (in  any  case  where  another  State  is 
exercising  or  seeks  to  exercise  jurisdiction 
to  modify  the  order)  the  conditions  of  sec- 
tion 204  are  met  to  the  same  extent  as  re- 
quired for  proceedings  to  establish  orders: 
or'. 

••(D)  Service  of  process.— The  State  law 
adopted  pursuant  to  subparagraph  (A)  shall 
recognize  as  valid,  for  purposes  of  any  pro- 
ceeding subject  to  such  State  law,  service  of 
process  upon  persons  in  the  State  (and  proof 
of  such  service)  by  any  means  acceptable  in 
another  State  which  is  the  initiating  or  re- 
sponding State  in  such  proceeding. 

••(E)  Cooperation  by  employers.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  provide  for  the  use  of  procedures 
(including  sanctions  for  noncompliance) 
under  which  all  entities  in  the  Slate  (includ- 
ing for-profit,  nonprofit,  and  governmental 
employers)  are  required  to  provide  promptly, 
in  response  to  a  request  by  the  State  agency 
of  that  or  any  other  State  administering  a 
program  under  this  part,  information  on  the 
employment,  compensation,  and  benefits  of 
any  individual  employed  by  such  entity  as 
an  employee  or  contractor.". 

SEC.  332.  IMPROVEMENTS  TO  FULL  FAITH  AND 
CREDIT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  -sub- 
section (e)"  and  inserting  "subsections  (e), 
(f).  and  (i)'": 

(2)  in  subsection  (b),  by  inserting  after  the 
2nd  undesignated  paragraph  the  following: 

•••child's  home  State'  means  the  State  in 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  six  consecutive 
months  immediately  preceding  the  time  of 
filing  of  a  petition  or  comparable  pleading 
for  support  and,  if  a  child  is  less  than  six 
months  old.  the  State  in  which  the  child 
lived  from  birth  with  any  of  them.  A  period 
of  temporary  absence  of  any  of  them  is 
counted  as  part  of  the  six-month  period.  "; 

(3)  in  subsection  (o.  by  inserting  ■•by  a 
court  of  a  State"  before  '•is  made": 

(4)  in  subsection  (c)(1),  by  inserting  ••and 
subsections  (e),  (f),  and  (g)"  after  "located": 

(5)  in  subsection  (d)— 

(A)  by  inserting  "individual"  before  ••con- 
testant": and 

(B)  by  striking  •■subsection  (e)"  and  insert- 
ing ■subsections  (e)  and  (f)"; 

(6)  in  subsection  (e),  by  striking  •make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  is  made"  and  inserting 
"modify  a  child  support  order  issued": 

(7)  in  subsection  (e)(1).  by  inserting  'pursu- 
ant to  subsection  (i)"  before  the  semicolon: 

(8)  in  subsection  (e)(2) — 

(A)  by  inserting  '■individual"  before  ■■con- 
testant" each  place  such  term  appears;  and 

(B)  by  striking  '■to  that  court's  making  the 
modification  and  assuming"  and  inserting 
■with  the  State  of  continuing,  exclusive  ju- 
risdiction for  a  court  of  another  State  to 
modify  the  order  and  assume": 


(9)  by  rfdesignating  subsections  (f)  and  (g) 
as  subsectlions  (g)  and  (h).  respectively; 

(10)  by  .inserting  after  subsection  (e)  the 
following; 

■•(f)  Recognition  of  Child  Support  Or- 
ders.—If  lone  or  more  child  support  orders 
have  bee4  issued  in  this  or  another  State 
with  regard  to  an  obligor  and  a  child,  a  court 
shall  appljy  the  following  rules  in  determin- 
ing which,  order  to  recognize  for  purposes  of 
continuing,  exclusive  jurisdiction  and  en- 
forcement!: 

••(1)  If  inly  one  court  has  issued  a  child 
support  otder.  the  order  of  that  court  must 
be  recognised. 

••(2)  If  tit)  or  more  courts  have  issued  child 
support  driers  for  the  same  obligor  and 
child,  andjcnly  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  tit  order  of  that  court  must  be  rec- 
ognized,   j 

••(3)  If  t\^-o  or  more  courts  have  issued  child 
support  olrtlers  for  the  same  obligor  and 
child,  andjonly  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  an  order  issued  by  a  court  in  the 
current  h^tne  State  of  the  child  must  be  rec- 
ognized, biut  if  an  order  has  not  been  issued 
in  the  current  home  State  of  the  child,  the 
order  moat:  recently  issued  must  be  recog- 
nized. 

•■(4)  If  t*p  or  more  courts  have  issued  child 
support  dnders  for  the  same  obligor  and 
child,  andjuone  of  the  courts  would  have  con- 
tinuing, ^iclusive  jurisdiction  under  this 
section.  a|  court  may  issue  a  child  support 
order,  which  must  be  recognized. 

••(5)  The  cjourt  that  has  issued  an  order  rec- 
ognized uptler  this  subsection  is  the  court 
having  continuing,  exclusive  jurisdiction."; 

(11)  in  si^bsection  (g)  (as  so  redesignated)— 

(A)  by  I  striking  'Prior"  and  inserting 
"MoDiFiEp'!:  and 

(B)  by  sl|rjking  •subsection  (e)"  and  insert- 
ing •subsebtions  (e)  and  (f)"; 

(12)  in  subsection  (h)  (as  so  redesignated) — 

(A)  in  paragraph  (2).  by  inserting  •includ- 
ing the  duration  of  current  payments  and 
other  obligations  of  support"  before  the 
comma:  aijd 

(B)  in  paragraph  (3),  by  inserting  •arrears 
under  "  aft^  -enforce":  and 

(13)  by  adding  at  the  end  the  following: 
••(i)   Reijistration   for   Modification.- If 

there  is  nd  individual  contestant  or  child  re- 
siding in  the  issuing  State,  the  party  or  sup- 
port enforcement  agency  seeking  to  modify, 
or  to  modia'y  and  enforce,  a  child  support 
order  issu^fl  in  another  State  shall  register 
that  order  In  a  State  with  jurisdiction  over 
the  nonmcivant  for  the  purpose  of  modifica- 
tion.".       1 

SEC.   333.   ^ATE   LAWS   PROVIDING   EXPEDITED 
PROCEDLTIES. 

(a)  STATt  Law  Requirements —Section  466 
(42  U.S.C.  866)  is  amended— 

(1)  in  subsection  (a)(2),  in  the  first  sen- 
tence, to  read  as  follows:  'Expedited  admin- 
istrative and  judicial  procedures  (including 
the  procedures  specified  in  subsection  (c))  for 
establishing  paternity  and  for  establishing, 
modifying,,  and  enforcing  support  obliga- 
tions.": and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

••(c)  ExpigDiTED  Procedures.— The  proce- 
dures specified  in  this  subsection  are  the  fol- 
lowing: 

■•(1)      ADKINISTRA-nVE      ACTION      BY      STATE 

AGENCY.— Procedures  which  give  the  State 
agency  the  authority  (and  recognize  and  en- 
force the  authority  of  State  agencies  of 
other  States),  without  the  necessity  of  ob- 
taining an  order  from  any  other  judicial  or 
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administrative  tribunal  ibut  subject  to  due 
process  safeguards,  including  (as  appro- 
priate) requirements  for  notice,  opportunity 
to  contest  the  action,  and  opportunity  for  an 
appeal  on  the  record  to  an  independent  ad- 
ministrative or  judicial  tribunal),  to  take 
the  following  actions  relating  to  establish- 
ment or  enforcement  of  orders: 

■•(A)  Genetic  testing— To  order  genetic 
testing  for  the  purpose  of  paternity  estab- 
lishment as  provided  in  section  466(a)(5). 

■■(B)  Default  orders.— To  enter  a  default 
order,  upon  a  showing  of  service  of  process 
and  any  additional  showing  required  by 
State  law— 

■■(i)  establishing  paternity,  in  the  case  of 
any  putative  father  who  refuses  to  submit  to 
genetic  testing:  and 

■(ii)  establishing  or  modifying  a  support 
obligation,  in  the  case  of  a  parent  (or  other 
obligor  or  obligee)  who  fails  to  respond  to 
notice  to  appear  at  a  proceeding  for  such 
purpose. 

■■(C)  Subpoenas.— To  subpoena  any  finan- 
cial or  other  information  needed  to  estab- 
lish, modify,  or  enforce  an  order,  and  to 
sanction  failure  to  respond  to  any  such  sub- 
poena. 

••(D)  Access  to  per.sonal  and  financial 
information.— To  obtain  access,  subject  to 
safeguards  on  privacy  and  information  secu- 
rity, to  the  following  records  (including 
automated  access,  in  the  case  of  records 
maintained  in  automated  data  bases): 

••(i)  records  of  other  State  and  local  gov- 
ernment agencies,  including— 

••(I)  vital  statistics  (including  records  of 
marriage,  birth,  and  divorce): 

••(II)  State  and  local  tax  and,  revenue 
records  (including  information  on  residence 
address,  employer,  income  and  assets): 

••(III)  records  concerning  real  and  titled 
personal  property: 

••(IV)  records  of  occupational  and  profes- 
sional licenses,  and  records  concerning  the 
ownership  and  control  of  corporations,  part- 
nerships, and  other  business  entities: 
■•(V)  employment  security  records; 
••(VI)  records  of  agencies  administering 
public  assistance  programs: 

••(VII)  records  of  the  motor  vehicle  depart- 
ment: and 
■■(VIII)  corrections  records;  and 
■•(ii)  certain  records  held  by  private  enti- 
ties, including— 

■■(I)  customer  records  of  public  utilities 
and  cable  television  companies:  and 

••(II)  information  (including  information 
on  assets  and  liabilities)  on  individuals  who 
owe  or  are  owed  support  (or  against  or  with 
respect  to  whom  a  support  obligation  is 
sought)  held  by  financial  institutions  (sub- 
ject to  limitations  on  liability  of  such  enti- 
ties arising  from  affording  such  access). 

••(E)  Income  withholdi.ng.— To  order  in- 
come withholding  in  accordance  with  sub- 
section (a)(1)  and  (b)  of  section  466. 

••(F)  Change  in  payee.— (In  cases  where 
support  is  subject  to  an  assignment  under 
section  402(a)(26).  471(a)(17).  or  1912.  or  to  a 
requirement  to  pay  through  the  centralized 
collections  unit  under  section  454B)  upon 
providing  notice  to  obligor  and  obligee,  to 
direct  the  obligor  or  other  payor  to  change 
the  payee  to  the  appropriate  government  en- 
tity. 

••(G)  Secure  assets  to  sa-hsfy  arrear- 
.\GES.— For  the  purpose  of  securing  overdue 
support^- 

••(i)  to  intercept  and  seize  any  periodic  or 
lump-sum  payment  to  the  obligor  by  or 
through  a  State  or  local  government  agency, 
including— 

••(I)  unemployment  compensation,  work- 
ers' compensation,  and  other  benefits; 


"•(II)  judgments  and  settlements  in  cases 
under  the  jurisdiction  of  the  State  or  local 
government;  and 

••(III)  lottery  winnings; 

•'(ii)  to  attach  and  seize  assets  of  the  obli- 
gor held  by  financial  institutions: 

"(iii)  to  attach  public  and  private  retire- 
ment funds  in  appropriate  cases,  as  deter- 
mined by  the  Secretary:  and 

••(iv)  to  impose  liens  in  accordance  with 
paragraph  (a)(4)  and.  in  appropriate  cases,  to 
force  sale  of  property  and  distribution  of  pro- 
ceeds. 

"(H)  Increase  monthly  payments.— For 
the  purpose  of  securing  overdue  support,  to 
increase  the  amount  of  monthly  support  pay- 
ments to  include  amounts  for  arrearages 
(subject  to  such  conditions  or  restrictions  as 
the  State  may  provide). 

••(I)  Suspension  of  drivers'  licenses.— To 
suspend  drivers'  licenses  of  individuals  owing 
past-due  support,  in  accordance  with  sub- 
section (a)(16). 

•■(2)  Substantive  and  procedural 
RULES.— The  expedited  procedures  required 
under  subsection  (a)(2)  shall  include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  establish  pater- 
nity or  to  establish,  modify,  or  enforce  sup- 
port orders; 

••(A)  Locator  infor.mation;  presumptions 
CONCERNING  .NOTICE.— Procedures  under 
which— 

••(i)  the  parties  to  any  paternity  or  child 
support  proceedings  are  required  (subject  to 
privacy  safeguards)  to  file  with  the  tribunal 
before  entry  of  an  order,  and  to  update  as  ap- 
propriate, information  on  location  and  iden- 
tity (including  Social  Security  number,  resi- 
dential and  mailing  addresses,  telephone 
number,  driver^s  license  number,  and  name, 
address,  and  telephone  number  of  employer): 
and 

"(ii)  in  any  subsequent  child  support  en- 
forcement action  between  the  same  parties, 
the  tribunal  shall  be  authorized,  upon  suffi- 
cient showing  that  diligent  effort  has  been 
made  to  ascertain  such  party's  current  loca- 
tion, to  deem  due  process  requirements  for 
notice  and  service  of  process  to  be  met,  with 
respect  to  such  party,  by  delivery  to  the 
most  recent  residential  or  employer  address 
so  filed  pursuant  to  clause  (i). 

••(B)  Statewide  jurisdiction.- Procedures 
under  which— 

■■(i)  the  State  agency  and  any  administra- 
tive or  judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 
statewide  jurisdiction  over  the  parties,  and 
orders  issued  in  such  cases  have  statewide  ef- 
fect; and 

■•(ii)  (in  the  case  of  a  State  in  which  orders 
in  such  cases  are  issued  by  local  jurisdic- 
tions) a  case  may  be  transferred  between  ju- 
risdictions in  the  State  without  need  for  any 
additional  filing  by  the  petitioner,  or  service 
of  process  upon  the  respondent,  to  retain  ju- 
risdiction over  the  parties.". 

(c)  Exceptions  From  State  Law  Recjuire- 
MENTS— Section  466<d)  (42  U.S.C.  666(d))  is 
amended — 

(1)  by  striking  "(d)  If  and  inserting  the 
following: 

■■(d)  Exemptions  From  Requireme.nts.— 
"(1)  In  general.— Subject  to  paragraph  (2). 
ir':and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  NoNEXEMPT  requirements.- The  Sec- 
retary shall  not  grant  an  exemption  from  the 
requirements  of— 

•■(A)  subsection  (a)(5)  (concerning  proce- 
dures for  paternity  establishment): 

"(B)  subsection  (a)tlO)  (concerning  modi- 
fication of  orders): 
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■•(C)  subsection  (a)(12)  (concerning  record- 
ing of  orders  in  the  central  State  case  reg- 
istry): 

•■(D)  subsection  (a)(13)  (concerning  record- 
ing of  Social  Security  numbers); 

■•(E)  subsection  (a)(14)  (concerning  inter- 
state enforcement):  or 

■■(F)  subsection  (c)  (concerning  expedited 
procedures),  other  than  paragraph  (1)(A) 
thereof  (concerning  establishment  or  modi- 
fication of  support  amount).  ". 

(d)  AUTOMATION  OF  STATE  AGENCY  FUNC- 
TIONS.—Section  454A,  as  added  by  section 
n5(a>(2)  of  this  Act  and  as  amended  by  sec- 
tions 121  and  122(c)  of  this  Act.  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(h)  EXPEDITED  ADMINISTRATIVE  PROCE- 
DURES.—The  automated  system  required 
under  this  section  shall  be  used,  to  the  maxi- 
mum extent  feasible,  to  implement  any  expe- 
dited administrative  procedures  required 
under  section  466(ci.". 

Subtitle  E^Patemity  E§tablishment 
SEC.  341.  STATE  LAWS  CONCERNING  PATERNITY 
ESTABLISHMENT. 

(a)  State  Laws  Required.— Section 
466(a)(5)  (42  U.S.C.  666(a)(5))  is  amended— 

(1)  by  striking  -(S)"  and  inserting  the  fol- 
lowing; 

••(5)  Procedures  concerning  paternity  es- 
tablishment.—": 

(2)  in  subparagraph  (A)— 

(A)  by  striking  ••(A)(i)"  and  inserting  the 
following: 

••(A)  Establishment  process  available 
FROM  birth  until  AGE  EIGHTEEN.— (i)":  and 

(B)  by  Indenting  clauses  (i)  and  (ii)  so  that 
the  left  margin  of  such  clauses  is  2  ems  to 
the  right  of  the  left  margin  of  paragraph  (4): 

(3)  in  subparagraph  (B)— 

(A)  by  striking  •(B)'"  and  inserting  the  fol- 
lowing: 

••(B)  Procedures  concerning  genetic 

TESTING —(i)": 

(B)  in  clause  (i).  as  redesignated,  by  insert- 
ing before  the  period  •■.  where  such  request  is 
supported  by  a  sworn  statement  (I)  by  such 
party  alleging  paternity  setting  forth  facts 
establishing  a  reasonable  possibility  of  the 
requisite  sexual  contact  of  the  parties,  or  (II) 
by  such  party  denying  paternity  setting 
forth  facts  establishing  a  reasonable  possi- 
bility of  the  nonexistence  of  sexual  contact 
of  the  parties:  ": 

(C)  by  inserting  after  and  below  clause  (i) 
(as  redesignated)  the  following  new  clause; 

•■(ii)  Procedures  which  require  the  State 
agency,  in  any  case  in  which  such  agency  or- 
ders genetic  testing— 

■•(I)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (where  the  State  so  elects)  from 
the  punitive  father  if  paternity  is  estab- 
lished: and 

••(II)  to  obtain  additional  testing  in  any 
case  where  an  original  test  result  is  dis- 
puted, upon  request  and  advance  payment  by 
the  disputing  party. ': 

(4)  by  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following; 

••(C)  P.^TERNiTY  acknowledgment.— (i)  Pro- 
cedures for  a  simple  civil  process  for  volun- 
tarily acknowledging  paternity  under  which 
the  State  must  provide  that,  before  a  mother 
and  a  putative  father  can  sign  an  acknowl- 
edgment of  paternity,  the  putative  father 
and  the  mother  must  be  given  notice,  orally, 
in  writing,  and  in  a  language  that  each  can 
understand,  of  the  alternatives  to.  the  legal 
consequences  of,  and  the  rights  (including,  if 
1  parent  is  a  minor,  any  rights  afforded  due 
to  minority  status)  and  responsibilities  that 
arise  from,  signing  the  acknowledgment. 

••(ii)  Such  procedures  must  include  a  hos- 
pital-based program   for  the   voluntary   ac- 


knowledgment of  paternity  focusing  on  the 
period  immediately  before  or  after  the  birth 
of  a  child. 

••(ill)  Such  procedures  must  require  the 
State  agency  responsible  for  maintaining 
birth  records  to  offer  voluntary  paternity  es- 
tablishment services. 

••(iv)  The  Secretary  shall  prescribe  regula- 
tions governing  voluntary  paternity  estab- 
lishment services  offered  by  hospitals  and 
birth  record  agencies.  The  Secretary  shall 
prescribe  regulations  specifying  the  types  of 
other  entities  that  may  offer  voluntary  pa- 
ternity establishment  services,  and  govern- 
ing the  provision  of  such  services,  which 
shall  include  a  requirement  that  such  an  en- 
tity must  use  the  same  notice  provisions 
used  by.  the  same  materials  used  by.  provide 
the  personnel  providing  such  services  with 
the  same  training  provided  by,  and  evaluate 
the  provision  of  such  services  in  the  same 
manner  as.  voluntary  paternity  establish- 
ment programs  of  hospitals  and  birth  record 
agencies. 

••(v)  Such  procedures  must  require  the 
State  and  those  required  to  establish  pater- 
nity to  use  only  the  affidavit  developed 
under  section  452(a)(7)  for  the  voluntary  ac- 
knowledgment of  paternity,  and  to  give  full 
faith  and  credit  to  such  an  affidavit  signed  in 
any  other  State. 

•■(D)        ST.ATUS        of        signed        PATER.NITY 

KNOWledgment.— (i)  Procedures  under  which 
a  signed  acknowledgment  of  paternity  is 
considered  a  legal  finding  of  paternity,  sub- 
ject to  the  right  of  any  signatory  to  rescind 
the  acknowledgment  within  60  days. 

•■(ii)(I)  Procedures  under  which,  after  the 
60-day  period  referred  to  in  clause  (i).  a 
signed  acknowledgment  of  paternity  may  be 
challenged  in  court  only  on  the  basis  of 
fraud,  duress,  or  material  mistake  of  fact, 
with  the  burden  of  proof  upon  the  challenger, 
and  under  which  the  legal  responsibilities 
(including  child  support  obligations)  of  any 
signatory  arising  from  the  acknowledgment 
may  not  be  suspended  during  the  challenge, 
except  for  good  cause  shown. 

••(II)  Procedures  under  which,  after  the  60- 
day  period  referred  to  in  clause  (i).  a  minor 
who  signs  an  acknowledgment  of  paternity 
other  than  in  the  presence  of  a  parent  or 
court-appointed  guardian  ad  litem  may  re- 
scind the  acknowledgment  in  a  judicial  or 
administrative  proceeding,  until  the  earlier 
of— 

••(aa)  attaining  the  age  of  majority:  or 

••(bb)  the  date  of  the  first  judicial  or  ad- 
ministrative proceeding  brought  (after  the 
signing)  to  establish  a  child  support  obliga- 
tion, visitation  rights,  or  custody  rights  with 
respect  to  the  child  whose  paternity  is  the 
subject  of  the  acknowledgment,  and  at  which 
the  minor  is  represented  by  a  parent,  guard- 
ian ad  litem,  or  attorney."; 

(5)  by  striking  subparagraph  (E)  and  insert- 
ing the  following; 

••(E)  Bar  on  acknowledgment  r.\tifica- 
TiON  proceedings.— Procedures  under  which 
no  judicial  or  administrative  proceedings  are 
required  or  permitted  to  ratify  an  unchal- 
lenged acknowledgment  of  paternity.": 

(6)  by  striking  subparagraph  (F)  and  insert- 
ing the  following; 

■•(F)  ADMISSIBILITY  OF  GENETIC  TESTI.VG  RE- 
SULTS.—Procedures— 

■•(i)  requiring  that  the  State  admit  into 
evidence,  for  purposes  of  establishing  pater- 
nity, results  of  any  genetic  test  that  is — 

■•(I)  of  a  type  generally  acknowledged,  by 
accreditation  bodies  designated  by  the  Sec- 
retary, as  reliable  evidence  of  paternity;  and 

••(II)  performed  by  a  laboratory  approved 
by  such  an  accreditation  body: 


"(ii)  that  any  objection  to  genetic  testing 
results  must  be  made  in  writing  not  later 
than  a  specified  number  of  days  before  any 
hearing  at  which  such  results  may  be  intro- 
duced into  evidence  (or.  at  State  option,  not 
later  than  a  specified  number  of  days  after 
receipt  of  such  results);  and 

••(iii)  that,  if  no  objection  is  made,  the  test 
results  are  admissible  as  evidence  of  pater- 
nity without  the  need  for  foundation  testi- 
mony or  other  proof  of  authenticity  or  accu- 
racy.": and 

(7)  by  adding  after  subparagraph  (H)  the 
following  new  subparagraphs: 

••(I)  No  RIGHT  to  jury  TRIAL.— Procedures 
providing  that  the  parties  to  an  action  to  es- 
tablish paternity  are  not  entitled  to  jury 
trial. 

••(J)  Temporary  support  order  based  on 

PROBABLE    P.\TERNITY    IN   CONTESTED  CASES.— 

Procedures  which  require  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  judicial  determina- 
tion of  parentage,  where  there  is  clear  and 
convincing  evidence  of  paternity  (on  the 
basis  of  genetic  tests  or  other  evidence). 

■•(K)  PROOF  of  CERTAIN  SUPPORT  AND  PA- 
TERNITY ESTABLISHMENT  COSTS.— Procedures 
under  which  bills  for  pregnancy,  childbirth, 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  shall  constitute  prima 
facie  evidence  of  amounts  incurred  for  such 
services  and  testing  on  behalf  of  the  child. 

•■(L)  Waiver  of  state  debts  for  coopera- 
tion.—At  the  option  of  the  State,  procedures 
under  which  the  tribunal  establishing  pater- 
nity and  support  has  discretion  to  waive 
rights  to  all  or  part  of  amounts  owed  to  the 
State  (but  not  to  the  mother)  for  costs  relat- 
ed to  pregnancy,  childbirth,  and  genetic  test- 
ing and  for  public  assistance  paid  to  the  fam- 
ily where  the  father  cooperates  or  acknowl- 
edges paternity  before  or  after  genetic  test- 
ing. 

••(M)  Standing  of  put.ative  f.\thers.— 
Procedures  ensuring  that  the  putative  father 
has  a  reasonable  opportunity  to  initiate  a 
paternity  action."'. 

(b)  National  Paternity  Acknowledgment 
AFFIDAVIT.— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  •.  and  de- 
velop an  affidavit  to  be  used  for  the  vol- 
untary acknowledgment  of  paternity  which 
shall  include  the  social  security  account 
number  of  each  parent"  before  the  semi- 
colon. 

(c)  Technical  amend.ment.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging 
paternity  and". 

SEC.   342.  OUTREACH   FOR  VOLUNTARY   PATER- 
NITY ESTABLISHMENT. 

(a)  St.\te  Plan  Requireme.vt.— Section 
454(23)  (42  U.S.C.  654(23))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph; 

••(C)  publicize  the  availability  and  encour- 
age the  use  of  procedures  for  voluntary  es- 
tablishment of  paternity  and  child  support 
through  a  variety  of  means,  which— 

••(i)  include  distribution  of  written  mate- 
rials as  health  care  facilities  (including  hos- 
pitals and  clinics),  and  other  locations  such 
as  schools: 

••(ii)  may  include  pre-natal  programs  to 
educate  expectant  couples  on  individual  and 
joint  rights  and  responsibilities  with  respect 
to  paternity  (and  may  require  all  expectant 
recipients  of  assistance  under  part  A  to  par- 
ticipate in  such  pre-natal  programs,  as  an 
element  of  cooperation  with  efforts  to  estab- 
lish paternity  and  child  support); 
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"(iii)  inciiude,  with  respect  to  each  child 
discharged!  from  a  hospital  after  birth  for 
whom  paternity  or  child  support  has  not 
been  estatlished,  reasonable  follow-up  ef- 
forts (inclifding  at  least  one  contact  of  each 
parent  whcise  whereabouts  are  known,  except 
where  theiiei  is  reason  to  believe  such  follow- 
up  efforts  ♦.'ould  put  mother  or  child  at  risk), 
providing— 

••(I)  in  tie  case  of  a  child  for  whom  pater- 
nity has  not  been  established.  Information 
on  the  beilafits  of  and  procedures  for  estab- 
lishing patjei'nity:  and 

"(II)  in  the  case  of  a  child  for  whom  pater- 
nity has  beien  established  but  child  support 
has  not  been  established,  information  on  the 
benefits  of!  fcnd  procedures  for  establishing  a 
child  support  order,  and  an  application  for 
child  suppaft  services:"'. 

(b)  Enhanced  Federal  Matching.— Section 
455(a)(l)(Cii  (42  U.S.C.  655(a)(1)(C))  is  amend- 
ed- i 

(1)  by  iMerting  "(i)"  before  "•laboratory 
costs".  an(i  | 

(2)  by  inaarting  before  the  semicolon  "•,  and 
(ii)  costs  it  outreach  programs  designed  to 
encourage  voluntary  acknowledgment  of  pa- 
ternity'".   I 

(c)  Effe(^tive  D.^tes.- (1)  The  amendments 
made  by  Subsection  (a)  shall  become  effec- 
tive October  1.  1997. 

(2)  The  pinendments  made  by  subsection 
(b)  shall  ba  effective  with  respect  to  calendar 
quarters  bleginning  on  and  after  October  1, 
1996. 

Subtitle  F — Establishment  and  Modification 
of  Support  Orders 

SEC.    351.    NATIONAL    CHILD    SUPPORT    GUIDE- 
LINXS  COMMISSION. 

(a)  Establishment —There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 

"National  Child  Support  Guidelines  Commis- 
sion"' (in  !this  section  referred  to  as  the 
•Commission  "). 

(b)  Ge.nJKral  Duties.— The  Commission 
shall  develjap  a  national  child  support  guide- 
line for  colisideration  by  the  Congress  that  is 
based  on  a  Study  of  various  guideline  models, 
the  benenis  and  deficiencies  of  such  models, 
and  any  naeded  improvements. 

(c)  Mem^srship.- 

(1)  NuMBl^p:  appointment.— 

(A)  In  g^SERal.— The  Commission  shall  be 
composed  p^  12  individuals  appointed  jointly 
by  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Congress,  not  later  than  Janu- 
ary 15.  1991  of  which— 

(i)  2  shalj  be  appointed  by  the  Chairman  of 
the  Comn^ittee  on  Finance  of  the  Senate, 
and  1  shall  be  appointed  by  the  ranking  mi- 
nority meifitoer  of  the  Committee: 

(ii)  2  shall  be  appointed  by  the  Chairman  of 
the  Commjittee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  1  shall  be  ap- 
pointed by  the  ranking  minority  member  of 
the  Commlntee:  and 

(iii)  6  shiUl  be  appointed  by  the  Secretary 
of  Health  and  Human  Services. 

(B)  QUALariCATiONS  of  members.— Members 
of  the  Coitimission  shall  have  expertise  and 
experience  in  the  evaluation  and  develop- 
ment of  child  support  guidelines.  At  least  1 
member  shall  represent  advocacy  groups  for 
custodial  parents,  at  least  1  member  shall 
represent  nilvocacy  groups  for  noncustodial 
parents,  atd  at  least  1  member  shall  be  the 
director  oi  a  State  program  under  part  D  of 
title  IV  of  the  Social  Security  Act. 

(2)  TERNe  of  office.— Each  member  shall 
be  appointed  for  a  term  of  2  years.  A  vacancy 
in  the  Commission  shall  be  filed  in  the  man- 
ner in  whioh  the  original  appointment  was 
made. 

(d)  Commission  Powers.  Compensation, 
access  to  Information,  and  Supervision.— 
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The  first  sentence  of  subparagraph  (C).  the 
first  and  third  sentences  of  subparagraph 
(D).  subparagraph  (F)  (except  with  respect  to 
the  conduct  of  medical  studies),  clauses  (ii) 
and  (iii)  of  subparagraph  (G).  and  subpara- 
graph (H)  of  section  1886(e)(6)  of  the  Social 
Security  Act  shall  apply  to  the  Commission 
in  the  same  manner  in  which  such  provisions 
apply  to  the  Prospective  Payment  .Assess- 
ment Commission. 

(e)  Report.— Not  later  than  2  years  after 
the  appointment  of  members,  the  Commis- 
sion shall  submit  to  the  President,  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  and  the  Committee  on  Fi- 
nance of  the  Senate,  a  recommended  na- 
tional child  support  guideline  and  a  final  as- 
sessment of  issues  relating  to  such  a  pro- 
posed national  child  support  guideline. 

(O  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
the  report  described  in  subsection  (e). 

SEC.  352.  SIMPLIFIED  PROCESS  FOR  REVIEW  AND 
ADJUSTMENT  OF  CHILD  SUPPORT 
ORDERS. 

(a)  In  General.— Section  466(a)(10)  (42 
U.S.C.  666(a)(10))  is  amended  to  read  as  fol- 
lows; 

•■(10)  Procedures  for  MODiFiCA"noN  of  sup- 
port orders.— 

••(A)(i)  Procedures  under  which— 

"(I)  every  3  years,  at  the  request  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and,  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  if  the 
amount  of  the  child  support  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  in  accordance  with  such  guidelines, 
without  a  requirement  for  any  other  change 
in  circumstances:  and 

■•(II)  upon  request  at  any  time  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and,  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  based 
on  a  substantial  change  in  the  circumstances 
of  either  such  parent. 

■•(ii)  Such  procedures  shall  require  both 
parents  subject  to  a  child  support  order  to  be 
notified  of  their  rights  and  responsibilities 
provided  for  under  clause  (i)  at  the  time  the 
order  is  issued  and  in  the  annual  information 
exchange  form  provided  under  subparagraph 
(B). 

••(B)  Procedures  under  which  each  child 
support  order  issued  or  modified  in  the  State 
after  the  effective  date  of  this  subparagraph 
shall  require  the  parents  subject  to  the  order 
to  provide  each  other  with  a  complete  state- 
ment of  their  respective  financial  condition 
annually  on  a  form  which  shall  be  estab- 
lished by  the  Secretary  and  provided  by  the 
State.  The  Secretary  shall  establish  regula- 
tions for  the  enforcement  of  such  exchange 
of  information."'. 
Subtitle  G — Enforcement  of  Support  Orders 

SEC.  361.  FEDERAL  INCOME  TAX  REFUND  OFF- 
SET. 

(a)  Changed  Order  of  Refund  Distribu- 
tion Under  Internal  Revenue  Code.— Sec- 
tion 6402(c)  of  the  Internal  Revenue  Code  of 
1986  is  amended — 

(1)  by  striking  •The  amount"  and  inserting 
••(1)  In  general.— The  amount"': 

(2)  by  striking  'paid  to  the  State.  A  reduc- 
tion" and  inserting  •paid  to  the  State. 

•■(2)  Priorities  for  offset.— a  reduction'": 

(3)  by  striking  "has  been  assigned""  and  in- 
serting "has  not  been  assigned'",  and 

(4)  by  striking  "and  shall  be  applied"'  and 
all  that  follows  and  inserting  •and  shall 
thereafter  be  applied  to  satisfy  any  past-due 
support  that  has  been  so  assigned.  ". 


(b)  Elimination  of  Disparities  in  Treat- 
ment OF  ASSIGNED  and  NON-ASSIGNED  AR- 
REARAGES.—(1)  Section  464(a)  (42  U.S.C. 
664(a))  is  amended— 

(A)  by  striking  "(a)  "  and  inserting  -'(a) 
Offset  Authorized.—"; 

(B)  in  paragraph  (1>— 

(i)  in  the  first  sentence,  by  striking  •which 
has  been  assigned  to  such  State  pursuant  to 
section  402(a)(26)  or  section  471(a)(17)";  and 

(ii)  in  the  second  sentence,  by  striking  "'in 
accordance  with  section  457  (b)(4)  or  (d)(3)'" 
and  inserting  "as  provided  in  paragraph  (2)"; 

(C)  in  paragraph  (2).  to  read  as  follows: 
•■(2)    The    State    agency    shall    distribute 

amounts  paid  by  the  Secretary  of  the  Treas- 
ury pursuant  to  paragraph  (1)— 

•■(A)  in  accordance  with  section  457  (a)(4) 
or  (d)(3).  in  the  case  of  past-due  support  as- 
signed to  a  State  pursuant  to  section 
402(a)(26)  or  section  471(a)(17);  and 

■•(B)  to  or  on  behalf  of  the  child  to  whom 
the  support  was  owed,  in  the  case  of  past-due 
support  not  so  assigned.""; 

(D)  in  paragraph  (3) — 

(i)  by  striking  "or  (2)'"  each  place  it  ap- 
pears: and 

(ii)  in  subparagraph  (B).  by  striking  "under 
paragraph  (2)""  and  inserting  "on  account  of 
past-due  support  described  in  paragraph 
(2)(B)"". 

(2)  Section  464(b)  (42  U.S.C.  664(b))  is 
amended — 

(A)  by  striking  "■(b)(1)""  and  inserting  ""(bj 
Regul.-vtions.- "":  and 

(B)  by  striking  paragraph  (2). 

(3)  Section  464(c)  (42  U.S.C.  664(c))  is 
amended— 

(A)  by  striking  "(Od)  Except  as  provided 
in  paragraph  (2).  as""  and  inserting  "(c)  Defi- 
nition.—As'":  and 

(B)  by  striking  paragraphs  (2)  and  (3). 

(c)  Treatment  of  Lump-Sum  Tax  Refund 
Under  AFDC— 

(1)  Exemption  from  lump-sum  rule— Sec- 
tion 402(a)(17)  (42  U.S.C.  602(a)(17))  is  amend- 
ed by  adding  at  the  end  the  following;  •but 
this  paragraph  shall  not  apply  to  income  re- 
ceived by  a  family  that  is  attributable  to  a 
child  support  obligation  owed  with  respect  to 
a  member  of  the  family  and  that  is  paid  to 
the  family  from  amounts  withheld  from  a 
Federal  income  tax  refund  otherwise  payable 
to  the  person  owing  such  obligation,  to  the 
extent  that  such  income  is  placed  in  a  quali- 
fied asset  account  (as  defined  in  section 
406(j))  the  total  amounts  in  which,  after  such 
placement,  does  not  exceed  $10,000;"". 

(2)  Qualified  asset  account  defined.— 
Section  406  (42  U.S.C.  606).  as  amended  by 
section  302(g)(2)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following; 

•"(j)(l)  The  term  qualified  asset  account" 
means  a  mechanism  approved  by  the  State 
(such  as  individual  retirement  accounts,  es- 
crow accounts,  or  savings  bonds)  that  allows 
savings  of  a  family  receiving  aid  to  families 
with  dependent  children  to  be  used  for  quali- 
fied distributions. 

■•(2)  The  term  •qualified  distribution" 
means  a  distribution  from  a  qualified  asset 
account  for  expenses  directly  related  to  1  or 
more  of  the  following  purposes; 

••(A)  The  attendance  of  a  member  of  the 
family  at  any  education  or  training  program. 

"(B)  The  improvement  of  the  employ- 
ability  (including  self-employment)  of  a 
member  of  the  family  (such  as  through  the 
purchase  of  an  automobile). 

••(C)  The  purchase  of  a  home  for  the  fam- 
ily. 

••(D)  A  change  of  the  family  residence."'. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1999. 
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SEC.  362.  LNTERNAL  REVENUE  SERVICE  COLLEC- 
•nON  OF  ARREARS. 

(a)  Amend.ment  to  Internal  Revenue 
Code. — Section  6305(a)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  in  paragraph  (1),  by  inserting  •except  as 


•■(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process; 
and 

■•(B)  publish  (i)  in  the  appendix  of  such  reg- 
ulations, (ii)  in  each  subsequent  republica- 
tion of  such  regulations,  and  (iii)  annually  in 


lowing  after  subsection  (g)  (as  added  by  para- 
graph (10)  of  this  subsection); 

••(h)  Moneys  Subject  to  Process.— (1) 
Subject  to  subsection  (i).  moneys  paid  or 
payable  to  an  individual  which  are  consid- 
ered to  be  based  upon  remuneration  for  em- 


March  24,  1995 


CONGRESSIONAL  RECORD— HOUSE 


9185 


amended.  In  subsections  (h)(2)  and  (i).  by 
striking  ••Sections  459.  461.  and  462  of  the  So- 
cial Security  Act  (42  U.S.C.  659.  661.  and  662)' 
and  insertifig  •section  459  of  the  Social  Secu- 
rity Act  (4^  U.S.C.  659)". 
(c)  Military  Retired  and  Retainer  Pay.— 


i-\t.'«     r^r\t 


(3)  Updating  of  locator  information.— 
Within  30  days  after  a  member  listed  in  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address,  in  the  case  of 
a  member  covered  by  paragraph  (2)(B)).  the 
Secretary  concerned  shall  update  the  locator 


(3)  Arrearages  owed  by  members  of  the 
uniformed  services.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph; 

"(6)  In  the  case  of  a  court  order  or  an  order 
of    an    administrative    process    established 
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SEC.  382.  INTERNAL  REVENUE  SERVICE  COLLEC- 
TION OF  ARREARS. 

(a)  AMEND.ME.NT      TO      INTERNAL      REVENUE 

Code. — Section  6305(a)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  in  paragraph  (1).  by  inserting  'except  as 
provided  in  paragraph  (5)"  after  "collected"; 

(2)  by  striking  •and"  at  the  end  of  para- 
graph (3): 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  comma; 

(4)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

■•(5)  no  additional  fee  may  be  assessed  for 
adjustments  to  an  amount  previously  cer- 
tified pursuant  to  such  section  452(b)  with  re- 
spect to  the  same  obligor.";  and 

(5)  by  striking  "Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  it  appears 
and  inserting  "Secretary  of  Health  and 
Human  Services". 

(b)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1997. 

SEC.  363.  AUTHORITY  TO  COLLECT  SUPPORT 
FROM  FEDERAL  EMPLOYEES. 

(a)  Consolidation  a.nd   Streamlining  of 

.AUTHORITIES.— 

(1)  Section  459  (42  U.S.C.  659)  is  amended  in 
the  caption  by  inserting  "in'come  withhold- 
ing." before  "garnishment". 

(2)  Section  459(a)  (42  U.S.C.  659(a))  is 
amended — 

(A)  by  striking  "(a)"  and  inserting  "(a) 
Consent  To  Support  Enforcement.— 

(B)  by  striking  "section  207"  and  inserting 
"section  207  of  this  Act  and  38  U.S.C.  5301"; 
and 

(C)  by  striking  all  that  follows  "a  private 
person,"  and  in.serting  "to  withholding  in  ac- 
cordance with  State  law  pursuant  to  sub- 
sections (a)(1)  and  (b)  of  section  466  and  regu- 
lations of  the  Secretary  thereunder,  and  to 
any  other  legal  process  brought,  by  a  State 
agency  administering  a  program  under  this 
part  or  by  an  individual  obligee,  to  enforce 
the  legal  obligation  of  such  individual  to 
provide  child  support  or  alimony.". 

(3)  Section  459(b)  (42  U.S.C.  659(b))  is 
amended  to  read  as  follows: 

•■(b)  Consent  to  Requirements  applica- 
ble to  Private  Person.— Except  as  other- 
wise provided  herein,  each  entity  specified  in 
subsection  (a)  shall  be  subject,  with  respect 
to  notice  to  withhold  income  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466,  or  to 
any  other  order  or  process  to  enforce  support 
obligations  against  an  individual  (if  such 
order  or  process  contains  or  is  accompanied 
by  sufficient  data  to  permit  prompt  identi- 
fication of  the  individual  and  the  moneys  in- 
volved), to  the  same  requirements  as  would 
apply  if  such  entity  were  a  private  person.". 

(4)  Section  459(c)  (42  U.S.C.  659(c))  is  redes- 
ignated and  relocated  as  paragraph  (2)  of 
subsection  (f),  and  is  amended — 

(A)  by  striking  •responding  to  interrog- 
atories pursuant  to  requirements  imposed  by 
section  461(b)(3)"  and  inserting  -taking  ac- 
tions necessary  to  comply  with  the  require- 
ments of  subsection  (A)  with  regard  to  any 
individual";  and 

(B)  by  striking  -any  of  his  duties"  and  all 
that  follows  and  inserting  'such  duties.'". 

(5)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (b).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (b)  (as  added  by  paragraph  (3)  of  this 
subsection)  the  following; 

"(c)  Design.^tion  of  Agent;  Response  to 
Notice  or  Process.— (D  The  head  of  each 
agency  subject  to  the  requirements  of  this 
section  shall— 


•(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process; 
and 

••(B)  publish  (i)  in  the  appendix  of  such  reg- 
ulations, (ii)  in  each  subsequent  republica- 
tion of  such  regulations,  and  (iii)  annually  in 
the  Federal  Register,  the  designation  of  such 
agent  or  agents,  identified  by  title  of  posi- 
tion, mailing  address,  and  telephone  num- 
ber. ". 

(6)  Section  459  (42  U.S.C.  659)  is  amended  by 
striking  subsection  (d)  and  by  inserting  after 
subsection  (c)(1)  (as  added  by  paragraph  (5)  of 
this  subsection)  the  following: 

••(2)  Whenever  an  agent  designated  pursu- 
ant to  paragraph  (1)  receives  notice  pursuant 
to  subsection  (a)(1)  or  (b)  of  section  466,  or  is 
effectively  served  with  any  order,  process,  or 
interrogatories,  with  respect  to  an  individ- 
ual's child  support  or  alimony  payment  obli- 
gations, such  agent  shall — 

••(A)  as  soon  as  possible  (but  not  later  than 
fifteen  days)  thereafter,  send  written  notice 
of  such  notice  or  service  (together  with  a 
copy  thereof)  to  such  individual  at  his  duty 
station  or  last-known  home  address; 

••(B)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  receipt  of  a  notice  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466,  comply 
with  all  applicable  provisions  of  such  section 
466;  and 

■•(C)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  effective  service  of  any  other  such 
order,  process,  or  interrogatories,  respond 
thereto.". 

(7)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking-  subsection  (c).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (c)  (as  added  by  paragraph  (5)  and 
amended  by  paragraph  (6)  of  this  subsection) 
the  following: 

"(d)  Priority  of  Claims.— In  the  event 
that  a  governmental  entity  receives  notice 
or  is  served  with  process,  as  provided  in  this 
section,  concerning  amounts  owed  by  an  in- 
dividual to  more  than  one  person — 

"(1)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  proc- 
ess, as  provided  in  section  466(b)(7); 

••(2)  allocation  of  moneys  due  or  payable  to 
an  individual  among  claimants  under  section 
466(b)  shall  be  governed  by  the  provisions  of 
such  section  466(b)  and  regulations  there- 
under; and 

••(3)  such  moneys  as  remain  after  compli- 
ance with  subparagraphs  (A)  and  (B)  shall  be 
available  to  satisfy  any  other  such  processes 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served.". 

(8)  Section  459(e)  (42  U.S.C.  659(e))  is 
amended  by  striking  ••(e)"  and  inserting  the 
following: 

••(e)  No  Re(juirement  To  Vary  Pay  Cy- 
cles.—"'. 

(9)  Section  459(f)  (42  U.S.C.  659(f))  is  amend- 
ed by  striking  '(f)"  and  inserting  the  follow- 
ing: 

••(D  Relief  From  Liability.— (D". 

(10)  Section  461(a)  (42  U.S.C.  661(a))  is  re- 
designated and  relocated  as  section  459(g), 
and  is  amended— 

(A)  by  striking  "(g)"  and  inserting  the  fol- 
lowing: 

"(g)  Regulations.—";  and 

(B)  by  striking  ""section  459"  and  inserting 
"'this  section". 

(U)  Section  462  (42  U.S.C.  662)  is  amended 
by  striking  subsection  (f),  and  section  459  (42 
U.S,C.  659)  is  amended  by  inserting  the  fol- 


lowing after  subsection  (g)  (as  added  by  para- 
graph (10)  of  this  subsection): 

■•(h)  Moneys  Subject  to  Process.— (1) 
Subject  to  subsection  (i),  moneys  paid  or 
payable  to  an  individual  which  are  consid- 
ered to  be  based  upon  remuneration  for  em- 
ployment, for  purposes  of  this  section — 

■■(A)  consist  of — 

""(i)  compensation  paid  or  payable  for  per- 
sonal services  of  such  individual,  whether 
such  compensation  is  denominated  as  wages, 
salary,  commission,  bonus,  pay,  allowances, 
or  otherwise  (including  severance  pay,  sick 
pay.  and  incentive  pay); 

"(ii)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or 
other  payments — 

""(I)  under  the  insurance  system  estab- 
lished by  title  II; 

"(ID  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides 
for  the  payment  of  pensions,  retirement  or 
retired  pay,  annuities,  dependents"  or  survi- 
vors" benefits,  or  similar  amounts  payable  on 
account  of  personal  services  performed  by 
the  individual  or  any  other  individual; 

"(III)  as  compensation  for  death  under  any 
Federal  program; 

""(IV)  under  any  Federal  program  estab- 
lished to  provide  black  lung"  benefits;  or 

"(V)  by  the  Secretary  of  Veterans  Affairs 
as  pension,  or  as  compensation  for  a  service- 
connected  disability  or  death  (except  any 
compensation  paid  by  such  Secretary  to  a 
former  member  of  the  Armed  Forces  who  is 
in  receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of  his 
retired  pay  in  order  to  receive  such  com- 
pensation); and 

"(iii)  workers  compensation  benefits  paid 
under  Federal  or  State  law;  but 

"(B)  do  not  include  any  payment— 
"(i)  by  way  of  reimbursement  or  otherwise, 
to  defray  expenses  incurred  by  such  individ- 
ual in  carrying  out  duties  associated  with  » 
his  employment;  or 

"(ii)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter 
7  of  title  37.  United  States  Code,  as  pre- 
scribed by  the  Secretaries  concerned  (defined 
by  section  101(5)  of  such  title)  as  necessary 
for  the  efficient  performance  of  duty.". 

(12)  Section  462(g)  (42  U.S.C.  662(g))  is  re- 
designated and  relocated  as  section  459(i)  (42 
U.S.C.  659(i)). 

(13)(A)  Section  462  (42  U.S.C.  662)  is 
amended— 

(i)  in  subsection  (e)(1),  by  redesignating 
subparagraphs  (A),  (B),  and  (C)  as  clauses  (i), 
(ii),  and  (iii);  and 

(ii)  in  subsection  (e),  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B). 

(B)  Section  459  (42  U.S.C.  659)  is  amended 
by  adding  at  the  end  the  following: 

""(j)  Definitions.— For  purposes  of  this 
section — ". 

(C)  Subsections  (a)  through  (e)  of  section 
462  (42  U.S.C.  662),  as  amended  by  subpara- 
graph (A)  of  this  paragraph,  are  relocated 
and  redesignated  as  paragraphs  (1)  through 
(4),  respectively  of  section  459(j)  (as  added  by 
subparagraph  (B)  of  this  paragraph,  (42 
U.S.C.  659(j)),  and  the  left  margin  of  each  of 
such  paragraphs  (1)  through  (4)  is  indented  2 
ems  to  the  right  of  the  left  margin  of  sub- 
section (i)  (as  added  by  paragraph  (12)  of  this 
subsection). 

(b)  Conforming  a.mendments.— 

(1)  To  PART  d  of  title  IV.— Sections  461  and 
462  (42  U.S.C.  661),  as  amended  by  subsection 
(a)  of  this  section,  are  repealed. 

(2)  To  TITLE  5.  UNITED  STATES  CODE.— Sec- 
tion 5520a  of  title  5,  United  States  Code,  is 


amended,  |o  subsections  (h)(2)  and  (i),  by 
striking  "Sections  459,  461,  and  462  of  the  So- 
cial Security  Act  (42  U.S.C  659,  661,  and  662)" 
and  insertifig  •section  459  of  the  Social  Secu- 
rity Act  (4J  U.S.C.  659)". 

(c)  Military  Retired  and  Retainer  Pay.— 
(1)  DEFiNniON  OF  Court.— Section  1408(a)(1) 
of  title  10. 'United  States  Code,  is  amended— 

(A)  by  siriking  •and^"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting    •;  and";  and 

(C)  by  aflding  after  subparagraph  (C)  the 
following  lidw  paragraph: 

•■(D)  anyi  administrative  or  judicial  tribu- 
nal of  a  Stftte  competent  to  enter  orders  for 
support  or^  maintenance  (including  a  State 
agency  adrnlnistering  a  State  program  under 
part  D  of  title  IV  of  the  Social  Security 
Act)."":         I 

(2)  DEFij^itrioN  OF  Court  Order —Section 
1408(a)(2)  o^such  title  is  amended  by  insert- 
ing "or  a  icsourt  order  for  the  payment  of 
child  support,  not  included  in  or  accompanied 
by    such    i   decree    of   settlement.""    before 

"Which- ".| 

(3)  PUBLip  Payee.— Section  1408(d)  of  such 
title  is  amended- 

(A)  in  tha  heading,  by  striking  ""to  spouse" 
and  insertihg  "to  (or  for  benefit  of)";  and 

(B)  in  pat"«igraph  (1),  in  the  first  sentence, 
by  insertiif  "(or  for  the  benefit  of  such 
spouse  or  former  spouse  to  a  State  central 
collections!  unit  or  other  public  payee  des- 
ignated by  a  Slate,  in  accordance  with  part 
D  of  title  IV  of  the  Social  Security  Act.  as 
directed  by  court  order,  or  as  otherwise  di- 
rected in  accordance  with  such  part  D)"'  be- 
fore "in  aniamount  sufficient"". 

(4)  Rela-tiOnship  TO  Part  D  of  Title  IV.— 
Section  140B  of  such  title  is  amended  by  add- 
ing at  the  ^tid  the  following  new  subsection: 

"(j)  RELAfnoNSHiP  TO  Other  Laws.— In  any 
case  involving  a  child  support  order  against 
a  member  who  has  never  been  married  to  the 
other  parei^t  of  the  child,  the  provisions  of 
this  sectioh  shall  not  apply,  and  the  case 
shall  be  subject  to  the  provisions  of  section 
459  of  the  sbcial  Security  Act."". 

(d)  EFFEJcmvE  Date.— The  amendments 
made  by  thU  section  shall  become  effective  6 
months  aftfcr  the  date  of  the  enactment  of 
this  Act.     ' 

SEC.  364.  ENTORCEMENT  OF  CHILD  SUPPORT  OB- 
IJGATIONS  of  members  OF  THE 
AHMED  FORCES. 

(a)  AvaiLabilitii"  of  Locator  Informa- 
tion.—       ] 

(1)  MAINjrfcNANCE  of  ADDRESS  INFORMA- 
TION.—The  Secretary  of  Defense  shall  estab- 
lish a  centfiilized  personnel  locator  service 
that  includes  the  address  of  each  member  of 
the  Armed  I  Forces  under  the  jurisdiction  of 
the  Secreta|-y.  Upon  request  of  the  Secretary 
of  TranspoRtation,  addresses  for  members  of 
the  Coast  CSuard  shall  be  included  in  the  cen- 
tralized personnel  locator  service. 

(2)  Type  op  address.— 

(A)  Residential  address.— Except  as  pro- 
vided in  subparagraph  (B),  the  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  residential  ad- 
dress of  that  member. 

(B)  Duty  address.— The  address  for  a 
member  of  |  Che  Armed  Forces  shown  in  the 
locator  serrice  shall  be  the  duty  address  of 
that  member  in  the  case  of  a  member— 

(i)  who  ia  permanently  assigned  overseas, 
to  a  vessel,  pr  to  a  routinely  deployable  unit; 
or 

(ii)  with  respect  to  whom  the  Secretary 
concerned  makes  a  determination  that  the 
member's  residential  address  should  not  be 
disclosed  dU0  to  national  security  or  safety 
concerns. 


(3)  Updating  of  locator  information.— 
Within  30  days  after  a  member  listed  in  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address,  in  the  case  of 
a  member  covered  by  paragraph  (2)(B)),  the 
Secretary  concerned  shall  update  the  locator 
service  to  indicate  the  new  address  of  the 
member. 

(4)  AVAILABlLITi"      OF      INFORMATION.— The 

Secretary  of  Defense  shall  make  information 
regarding  the  address  of  a  member  of  the 
Armed  Forces  listed  in  the  locator  service 
available,  on  request,  to  the  Federal  Parent 
Locator  Service. 

(b)  Facilitating  Granting  of  Leave  for 
Attendance  .at  Heari.vgs — 

(1)  Regulations.- The  Secretary  of  each 
military  department,  and"  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  shall  prescribe  regulations  to 
facilitate  the  granting  of  leave  to  a  member 
of  the  Armed  Forces  under  the  jurisdiction 
of  that  Secretary  in  a  case  in  which— 

(A)  the  leave  is  needed  for  the  member  to 
attend  a  hearing  described  in  paragraph  (2); 

(B)  the  member  is  not  serving  in  or  with  a 
unit  deployed  in  a  contingency  operation  (as 
defined  in  section  101  of  title  10.  United 
States  Code);  and 

(C)  the  exigencies  of  military  service  (as 
determined  by  the  Secretary  concerned)  do 
not  otherwise  require  that  such  leave  not  be 
granted 

(2)  Covered  hearings.— Paragraph  (1)  ap- 
plies to  a  hearing  that  is  conducted  by  a 
court  or  pursuant  to  an  administrative  proc- 
ess established  under  State  law,  in  connec- 
tion with  a  civil  action— 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child; 
or 

(B)  to  determine  an  obligation  of  a  member 
of  the  Armed  Forces  to  provide  child  sup- 
port. 

(3)  Definitions.— for  purposes  of  this  sub- 
section: 

(A)  The  term  ""court"  has  the  meaning 
given  that  term  in  section  1408(a)  of  title  10, 
United  States  Code. 

(B)  The  term  "child  support'  has  the 
meaning  given  such  term  in  section  462  of 
the  Social  Security  Act  (42  U.S.C.  662). 

(c)  Payme.nt  of  Military  Retired  Pay  in 
Co.mpliance  With  Child  Slppor-^  Orders.— 

(1)  Date  of  certification  of  court 
ORDER.— Section  1408  of  title  10,  United 
States  Code,  is  amended— 

(A)  by  redesignating  subsection  (i)  Jis  sub- 
section (j);  and 

(B)  by  inserting  after  subsection  (h)  the 
following  new  subsection  (i); 

"(i)  Certification  Date— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  or  an  order  of  an  administrative 
process  established  under  State  law  for  child 
support  received  by  the  Secretary  concerned 
for  the  purposes  of  this  section  be  recent  in 
relation  to  the  date  of  receipt  by  the  Sec- 
retary.". 

(2)  Pay.ments  consiste.vt  with  assign- 
ments OF  rights  to  states.— Section 
1408(d)(1)  of  such  title  is  amended  by  insert- 
ing after  the  first  sentence  the  following:  "In 
the  case  of  a  spouse  or  former  spouse  who, 
pursuant  tg  section  402(a)(26)  of  the  Social 
Security  Act  (42  U.S.C  602(26)),  assigns  to  a 
State  the  rights  of  the  spouse  or  former 
spouse  to  receive  support,  the  Secretary  con- 
cerned may  make  the  child  support  pay- 
ments referred  to  in  the  preceding  sentence 
to  that  State  in  amounts  consistent  with 
that  assignment  of  rights."'. 


(3)  Arrearages  owed  by  members  of  the 
uniformed  services.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

""(6)  In  the  case  of  a  court  order  or  an  order 
of  an  administrative  process  established 
under  State  law  for  which  effective  service  is 
made  on  the  Secretary  concerned  on  or  after 
the  date  of  the  enactment  of  this  paragraph 
and  which  provides  for  payments  from  the 
disposable  retired  pay  of  a  member  to  satisfy 
the  amount  of  child  support  set  forth  in  the 
order,  the  authority  provided  in  paragraph 
( 1 )  to  make  payments  from  the  disposable  re- 
tired pay  of  a  member  to  satisy  the  amount 
of  child  support  set  forth  in  a  court  or  an 
order  of  an  administrative  process  estab- 
lished under  State  law  shall  apply  to  pay- 
ment of  any  amount  of  child  support  arrear- 
ages set  forth  in  that  order  as  well  as  to 
amounts  of  child  support  that  currently  be- 
come due.". 

SEC.  385,  MOTOR  VEHICLE  LIENS, 

Section  466(a)(4)  (42  U.S.C.  666(a)(4))  is 
amended— 

(1)  by  striking  "(4)  Procedures"  and  insert- 
ing the  following: 

"(4)  Liens.— 

"(A)  In  general.— Procedures";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Motor  vehicle  liens.— Procedures  for 
placing  liens  for  arrears  of  child  support  on 
motor  vehicle  titles  of  individuals  owing 
such  arrears  equal  to  or  exceeding  two 
months  of  support,  under  which— 

"(i)  any  person  owed  such  arrears  may 
place  such  a  lien;      -* 

""(ii)  the  State  agency  administering  the 
program  under  this  part,  shall  systemati- 
cally place  such  liens; 

"(iii)  expedited  methods  are  provided  for— 

"(I)  ascertaining  the  amount  of  arrears; 

""(II)  affording  the  person  owing  the  arrears 
or  other  titleholder  to  contest  the  amount  of 
arrears  or  to  obtain  a  release  upon  fulfilling 
the  support  obligation; 

"(iv)  such  a  lien  has  precedence  over  all 
other  encumbrances  on  a  vehicle  title  other 
than  a  purchase  money  security  interest; 
and 

"(V)  the  individual  or  State  agency  owed 
the  arrears  may  execute  on,  seize,  and  sell 
the  property  in  accordance  with  State  law.  ". 

SEC.  366.  VOIDING  OF  FRAUDULENT  TRANSFERS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  301(a).  328(a),  and  331  of  this  Act, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(15)  FR.AUDULENT  TRANSFERS.— Procedures 
under  which— 

"(A)  the  State  has  in  effect— 

"(i)  the  Uniform  Fraudulent  Conveyance 
Act  of  1981. 

"(ii)  the  Uniform  Fraudulent  Transfer  Act 
of  1984.  or 

"(iii)  another  law.  specifying  indicia  of 
fraud  which  create  a  prima  facie  case  that  a 
debtor  transferred  income  or  property  to 
avoid  payment  to  a  child  support  creditor, 
which  the  Secretary  finds  affords  com- 
parable rights  to  child  support  creditors:  and 

"(B)  in  any  case  in  which  the  State  knows 
of  a  transfer  by  a  child  support  debtor  with 
respect  to  which  such  a  prima  facie  case  is 
established,  the  State  must — 

""(i)  seek  to  void  such  transfer;  or 

"(ii)  obtain  a  settlement  in  the  best  inter- 
ests of  the  child  support  creditor .". 

SEC.  367.  STATE  LAW  AUTHORIZING  SUSPENSION 
OF  LICENSES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  301(a).  328(a),  331,  and  166  of  this 
Act,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 
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•■(16)  AUTHORITY  TO  WITHHOLD  OR  SUSPEND 

licenses.— Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
(subject  to  appropriate  due  process  safe- 
guards) to  withhold  or  suspend,  or  to  restrict 
t.hp  u.se  of  driver's  licenses,  orofessional  and 


respect   to  arrearages  accruing   on  or  after 
October  1,  1998. 

SEC.  371.  DENIAL  OF  PASSPORTS  FOR  NONPAY- 
MENT OF  CHILD  SUPPORT, 

(a)  HHS  Certification  Procedure.— 

(1)   Secretarial   responsibility.— Section 


tions  304(a),  314(b),  322(a),  and  371(a)(2)  of  this 
Act,  is  amended — 

(1)  by  striking    "and"  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (28)  and  inserting  "":  and'";  and 
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found  out;  of  compliance  with  any  require- 
ment ena0t»rt  by  this  title  if  it  is  unable  to 
comply   wjithout   amending   the   State   con- 
stitution Until  the  earlier  of— 
(1)  the  ilBte  one  year  after  the  effective 


children  in  order  to  pay  for  the  tax 
cuts  for  the  wealthiest  in  America. 
Changing  the  AFDC  Program  from  an 
entitlement  to  a  block  grant  means 
that  you  blow  awav  its  foundation  of 
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like   food  stamps,   housing,   and  child 
care. 

We    extend    support    to    low-income 
working  families  not  on  welfare,  but  as 

much     in     need     nf     hpln       hv     nrnuiHincr 
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"(16)  AUTHORITY  TO  WITHHOLD  OR  SUSPEND 

LICENSES.— Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
(subject  to  appropriate  due  process  safe- 
guards) to  withhold  or  suspend,  or  to  restrict 
the  use  of  driver's  licenses,  professional  and 
occupational  licenses,  and  recreational  li- 
censes of  individuals  owing  overdue  child 
support  or  failing,  after  receiving  appro- 
priate notice,  to  comply  with  subpoenas  or 
warrants  relating  to  paternity  or  child  sup- 
port proceedings". 

SEC.  388.  REPORTING  ARREARAGES  TO  CREDIT 
BUREAUS. 

Section  466(a)(7)  (42  U.S.C.  666(a)(7))  is 
amended  to  read  as  follows: 

"(7)  REPORTING  .^RRE.ARAGES  TO  CREDIT  BU- 
REAUS.—(A)  Procedures  (subject  to  safe- 
guards pursuant  to  subparagraph  (B))  requir- 
ing the  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  in 
section  603(f)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(n)  the  name  of  any  ab- 
sent parent  who  is  delinquent  by  90  days  or 
more  in  the  payment  of  support,  and  the 
amount  of  overdue  support  owed  by  such  par- 
ent. 

"(B)  Procedures  ensuring  that,  in  carrying 
out  subparagraph  (A),  information  with  re- 
spect to  an  absent  parent  is  reported — 

"(i)  only  after  such  parent  has  been  af- 
forded all  due  process  required  under  State 
law.  including  notice  and  a  reasonable  oppor- 
tunity to  contest  the  accuracy  of  such  infor- 
mation; and 

"(ii)  only  to  an  entity  that  has  furnished 
evidence  satisfactory  to  the  State  that  the 
entity  is  a  consumer  reporting  agency.". 

SEC.   369.   EXTENDED   STATUTE   OF   LIMITATION 
FOR  COLLECTION  OF  ARREARAGES. 

(a)  Amendments.— Section  466(a)(9)  (42 
U.S.C.  666(a)(9))  is  amended— 

(1)  by  striking  "(9)  Procedures"  and  insert- 
ing the  following: 

"(9)  Legal  tre.^tment  of  arrears.— 
••(A)  Finality.— Procedures  "; 

(2)  by  redesignating  subparagraphs  (A).  (B). 
and  (C)  as  clauses  (i).  (ii).  and  (iii).  respec- 
tively, and  by  indenting  each  of  such  clauses 
2  additional  ems  to  the  right;  and 

(3)  by  adding  after  and  below  subparagraph 
(A),  as  redesignated,  the  following  new  sub- 
paragraph: 

"(B)  Statute  of  limitations.— Procedures 
under  which  the  statute  of  limitations  on 
any  arrearages  of  child  support  extends  at 
lejist  until  the  child  owed  such  support  is  30 
years  of  age.". 

(b)  Application  of  Re(5uirement.— The 
amendment  made  by  this  section  shall  not  be 
read  to  require  any  State  law  to  revive  any 
payment  obligation  which  had  lapsed  prior 
to  the  effective  date  of  such  State  law. 

SEC.  370.  CHARGES  FOR  ARREARAGES. 

(A)  State  Law  Requireme.nt.— Section 
466(a)  (42  U.S.C.  666(a)).  as  amended  by  sec- 
tions 301(a).  328(a).  331.  366.  and  367  of  this 
Act.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(17)  Charges  for  arrearages.— Proce- 
dures providing  for  the  calculation  and  col- 
lection of  interest  or  penalties  for  arrearages 
of  child  support,  and  for  distribution  of  such 
interest  or  penalties  collected  for  the  benefit 
of  the  child  (except  where  the  right  to  sup- 
port has  been  assigned  to  the  State).". 

(b)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  establish  by  regu- 
lation a  rule  to  resolve  choice  of  law  con- 
flicts arising  in  the  implementation  of  the 
amendment  made  by  subsection  (a). 

(c)  Conforming  amendment.— Section 
454(21)  (42  U.S.C.  654(21))  is  repealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 


respect  to  arrearages  accruing  on  or  after 
October  1,  1998. 

SEC.  371.  DENIAL  OF  PASSPORTS  FOR  NONPAY- 
MENT OF  CHILD  SUPPORT. 

(a)  HHS  Certific.\tion  Procedure.— 

(1)  SECRETARIAL  RESPONSIBILITY.- Section 
452  (42  U  S.C.  652).  as  amended  by  sections 
315(a)(3)  and  317  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  CERTIFICATIONS  FOR  PURPOSES  OF  PASS- 
PORT Restrictions.— 

"(1)  In  gener.\l.— Where  the  Secretary  re- 
ceives a  certification  by  a  State  agency  in 
accordance  with  the  requirements  of  section 
454(28)  that  an  individual  owes  arrearages  of 
child  support  in  an  amount  exceeding  $5,000 
or  in  an  amount  exceeding  24  months'  worth 
of  child  support,  the  Secretary  shall  trans- 
mit such  certification  to  the  Secretary  of 
State  for  action  (with  respect  to  denial,  rev- 
ocation, or  limitation  of  passports)  pursuant 
to  section  171(b)  of  this  Act. 

"(2)  Limit  on  liability.— The  Secretary 
shall  not  be  liable  to  an  individual  for  any 
action  with  respect  to  a  certification  by  a 
State  agency  under  this  section.". 

(2)  State  cse  agency  responsibility.— 
Section  454  (42  U.S.C.  654),  as  amended  by 
sections  304(a).  314(b),  and  322(a)  of  this  Act. 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (26); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  inserting  ";  and";  and 

(C)  by  adding  after  paragraph  (27)  the  fol- 
lowing new  paragraph: 

"(28)  provide  that  the  State  agency  will 
have  in  effect  a  procedure  (which  may  be 
combined  with  the  procedure  for  tax  refund 
offset  under  section  464)  for  certifying  to  the 
Secretary,  for  purposes  of  the  procedure 
under  section  452(1)  (concerning  denial  of 
passports)  determinations  that  individuals 
owe  arrearages  of  child  support  in  an  amount 
exceeding  $5,000  or  in  an  amount  exceeding  24 
months'  worth  of  child  support,  under  which 
procedure— 

"(A)  each  individual  concerned  is  afforded 
notice  of  such  determination  and  the  con- 
sequences thereof,  and  an  opportunity  to 
contest  the  determination;  and 

••(B)  the  certification  by  the  State  agency 
is  furnished  to  the  Secretary  in  such  format, 
and  accompanied  by  such  supporting  docu- 
mentation, as  the  Secretary  may  require". 

(b)  State  Department  Procedure  for  De- 
nial OF  Passports.— 

(1)  Ln  general.— The  Secretary  of  State, 
upon  certification  by  the  Secretary  of  Health 
and  Human  Services,  in  accordance  with  sec- 
tion 452(1)  of  the  Social  Security  Act,  that  an 
individual  owes  arrearages  of  child  support 
in  excess  of  $5,000.  shall  refuse  to  issue  a 
passport  to  such  individual,  and  may  revoke, 
restrict,  or  limit  a  passport  issued  previously 
to  such  individual. 

(2)  Limit  on  liability.— The  Secretary  of 
State  shall  not  be  liable  to  an  individual  for 
any  action  with  respect  to  a  certification  by 
a  State  agency  under  this  section. 

(c)  Effective  Date. — This  section  and  the 
amendments  made  by  this  section  shall  be- 
come effective  October  1.  1996. 

SEC.  372.  INTERNATIONAL  CHILD  SUPPORT  EN- 
FORCEMENT. 

(A)  Sense  of  the  Congress  That  the  Unit- 
ed States  Should  Ratify  the  United  Na- 
tions Convention  of  1956 —It  is  the  sense  of 
the  Congress  that  the  United  States  should 
ratify  the  United  Nations  Convention  of  1956. 

(b)  Treatment  of  International  Child 
Support  Cases  as  Interstate  Cases.— Sec- 
tion 454  (42  U.S.C.  654),  as  amended  by  sec- 


tions 304(a).  314(b).  322(a).  and  371(a)(2)  of  this 
Act.  is  amended — 

(1)  by  striking  -'and"  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (28)  and  inserting  ■;  and";  and 

(3)  by  inserting  after  paragraph  (28)  the  fol- 
lowing: 

"(29)  provide  that  the  State  must  treat 
international  child  support  cases  in  the  same 
manner  as  the  State  treats  interstate  child 
support  cases.". 

Subtitle  H— Medical  Support 

SEC.  381.  TECHNICAL  CORRECHON  TO  ERISA 
DEFINITION  OF  .MEDICAL  CHILD 
SUPPORT  ORDER. 

(a)  General.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  use.  1169(a)(2)(B))  is  amended— 

(1)  by  striking  •issued  by  a  court  of  com- 
petent jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  a  comma;  and 

(3)  by  adding,  after  and  below  clause  (ii). 
the  following:  "if  such  judgment,  decree,  or 
order  (I)  is  issued  by  a  court  of  competent  ju- 
risdiction or  (II)  is  issued  by  an  administra- 
tive adjudicator  and  has  the  force  and  effect 
of  law  under  applicable  State  law.". 

(b)  Effective  Date.— 

(1)  In  gener.\l.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Plan  amend.ments  not  re(3uired  until 
JANUARY  1.  1996 —Any  amendment  to  a  plan 
required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1.  1996.  if— 

(A)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section,  and 

(B)  such  plan  amendment  applies  retro-ac- 
tively  to  the  period  after  the  date  before  the 
date  of  the  enactment  of  this  Act  and  before 
such  first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be 
operated  in  accordance  with  the  provisions 
of  the  plan  merely  because  it  operates  in  ac- 
cordance with  this  paragraph. 

Subtitle  I— Effect  of  Enactment 
SEC.  391.  EFFECTIVE  DATES. 

(A)  In  General —Except  as  otherwise  spe- 
cifically provided  (but  subject  to  subsections 
(b)  and  (c)>— 

(1)  provisions  of  this  title  requiring  enact- 
ment or  amendment  of  State  laws  under  sec- 
tion 466  of  the  Social  Security  Act.  or  revi- 
sion of  State  plans  under  section  454  of  such 
Act.  shall  be  effective  with  respect  to  periods 
beginning  on  and  after  October  1.  1996;  and 

(2)  all  other  provisions  of  this  title  shall 
become  effective  upon  enactment. 

(b)  Grace  Period  for  State  Law 
Changes.— The  provisions  of  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  later  of— 

(1)  the  date  specified  in  this  title,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such 
provisions,  but  in  no  event  later  than  the 
first  day  of  the  first  calender  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  enactment  of  this  Act.  For 
purposes  of  the  previous  sentence,  in  the 
case  of  a  State  that  has  a  2-year  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

(c)  Grace  Period  for  State  Constitu- 
tional amendment.— A  State  shall  not  be 


found  out:  of  compliance  with  any  require- 
ment ena0t»rt  by  this  title  if  it  is  unable  to 
comply  without  amending  the  State  con- 
stitution uotil  the  earlier  of— 

(1)  the  ilRte  one  year  after  the  effective 
date  of  tlie  necessary  State  constitutional 
amendmeijlj.  or 

(2)  the  4$te  five  years  after  enactment  of 
this  title.  I 

SEC.  392.  SEVERABILITY. 

If  any  pilqvision  of  this  title  or  the  applica- 
tion therefcf  to  any  person  or  circumstance  is 
held  invalid,  the  invalidity  shall  not  affect 
other  provisions  or  applications  of  this  title 
which  can  be  given  effect  without  regard  to 
the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  title  shall  be 
severable. 
TITLE  rv— REAUTHORIZATION  OF  CHILD 
CARE  AND  DEVELOPMENT  BLOCK  GRANT 
SEC.  431.  REAUTHORIZATION  OF  CHILD  CARE 
AND  DEVELOPMENT  BLOCK  GRANT. 

Section  B68B  of  the  Child  Care  and  Devel- 
opment Black  Grant  Act  of  1990  (42  U.S.C. 
9858)  is  amjeiided  to  read  as  follows: 

"SEC.    658a     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

•There  ^fe  authorized  to  be  appropriated 
to  carry  out  this  subchapter — 

••(1)  sue!  ^ums  as  may  be  necessary  for  fis- 
cal year  19  Jt; 

"(2)  $1.0(|);000.000  for  fiscal  year  1996; 

••(3)  $1,500,000,000  for  fiscal  year  1997; 

••(4)  $2,000,000,000  for  fiscal  year  1998; 

"(5)  $2,500,000,000  for  fiscal  year  1999; 

"(6)  $3,000,000,000  for  fiscal-year  2000;  and 

"(7)  $3.50l),000.000  for  fiscal  year  2001.  ". 

TITLE  V— AMENDMENTS  TO  THE 
INTERNAL  REVENUE  CODE 

SEC.    501.    INCREASE    IN    TOP    MARGINAL    RATE 
UNTJER  SECTION  11. 

(a)  In  Gt^ERAL.— The  following  provisions 
of  the  Ini  4rnal  Revenue  Code  of  1986  are 
amended    *    striking     -SS  "    and    inserting 

•36.25":        [ 

(1)  Secti(ti  11(b)(1). 

(2)  Sectioi  11(b)(2). 

(3)  Sectid^  1201(a). 

(4)  Paragoaphs  (1)  and  (2)  of  section  1445(e) 

(b)  EFFcfcrivE  Date.— The  amendments 
made  by  tijs  section  shall  apply  to  taxable 
years  begifi^iing  on  or  after  October  1,  1996. 
except  th£  (J  the  amendment  made  by  sub- 
section (a):4)  shall  take  effect  on  October  1. 
1996. 

TITLE  VI— EFFECTIVE  DATE 

SEC.  601.  EFFECTIVE  DATE. 

Except  ais  otherwise  provided  in  this  Act, 
this  Act  afid  the  amendments  made  by  this 
Act  shall  tkke  effect  on  October  1.  1996. 

The  CHAIRMAN.  Pursuant  to  the 
rule  the  gentlewoman  from  Hawaii 
[Mrs.  MiXK]  will  be  recognized  for  30 
minutes  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman frbm  Hawaii  [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  to  speak 
for  the  millions  of  women  and  children 
whose  lives  will  be  deeply  affected  by 
what  we  flo.  In  the  name  of  reform,  we 
are  about  to  destroy  the  foundations 
which  have  been  built  over  the  years  to 
build  a  framework  of  support  and  help. 
What  was  a  reform  effort  has  now 
turned  into  a  savage  effort  to  cut  away 
needed  funds  for  our  most  vulnerable 


children  in  order  to  pay  for  the  tax 
cuts  for  the  wealthiest  in  America. 
Changing  the  AFDC  Program  from  an 
entitlement  to  a  block  grant  means 
that  you  blow  away  its  foundation  of 
support.  Changing  the  National  School 
Lunch  Program  from  an  entitlement  to 
a  block  grant  means  that  you  place 
every  schoolchild  in  jeopardy  that 
their  school  may  have  to  drop  out  of 
the  program.  What  good  is  it  to  say 
that  there  are  funds  for  needy  children 
if  the  schools  they  attend  have  no 
school  lunch  program  at  all?  Changing 
the  child  care  programs  from  entitle- 
ments to  block  grants  means  that  you 
diminish  the  level  of  commitment  to 
child  care  as  the  most  important  ele- 
ment required  to  achieve  work  and 
self-sufficiency. 

The  Republican  attack  against  our 
efforts  to  build  back  a  future  for  wel- 
fare families  by  job  training,  job 
search,  and  child  care  argues  that  all 
we  do  is  defend  the  status  quo.  For 
most  of  this  century  America  has  stood 
tall  as  a  country  that  helped  its  poor, 
and  fed  its  children,  said  nursed  its 
sick.  If  this  is  the  status  quo,  I  am 
proud  to  defend  it  because  this  is  what 
I  believe  America  is  all  about. 

It  is  not  about  bashing  women  as  il- 
licit and  unfit  mothers.  It  is  not  about 
bashing  legal  aliens.  It  is  not  about 
bashing  children  because  they  were 
born  out  of  wedlock. 

America  is  about  having  the  great- 
ness to  offer  help  where  needed.  I  rise 
today  because  I  passionately  reject  the 
meanness  that  I  see  and  hear.  I  reject 
that  the  poor  are  less  deserving  of  our 
love  and  affection. 

The  facts  my  colleagues  is  what  gives 
me  the  spirit  to  fight  back  today.  The 
facts,  if  you  care  to  read,  t?ll  you  that 
50  percent  of  the  adult  poor  on  welfare, 
work.  You  don't  need  to  fo.  ce  them  to 
get  up  everyday  like  you  think.  They 
struggle  to  feed  their  families.  They 
know  that  they  want  something  better 
for  themselves.  They  don't  need  a  law 
to  force  them  to  love  their  children. 
More  than  half  of  the  adults  on  welfare 
have  4  years  of  work  experience.  They 
are  not  lazy  and  seeking  dependency  as 
a  way  of  life.  They  are  despondent  be- 
cause of  events  beyond  their  control, 
sickness,  being  laid  off  a  job  because  of 
corporate  downsizing,  divorce,  or 
death. 

Our  substitute  bill  that  we  offer  is 
the  truth  about  America,  It  acknowl- 
edges that  States  should  have  greater 
flexibility  in  designing  the  job  training 
and  child  care  programs.  But  we  guar- 
antee the  funds  with  which  to  do  it.  If 
Federal  funds  are  to  be  spent  there 
must  be  uniformity  throughout  the  Na- 
tion on  such  things  as  eligibility  stand- 
ards, but  beyond  that  the  States  must 
have  the  ability  to  decide  how  to 
achieve  the  goals  of  job  placement 
which  are  required  in  this  bill. 

We  reward  families  that  work  by  not 
pulling  them  out  of  essential  support 


like   food   stamps,   housing,   and   child 
care. 

We  extend  support  to  low-income 
working  families  not  on  welfare,  but  as 
much  in  need  of  help,  by  providing 
them  with  child  care  services  as  well. 

In  truth,  Mr.  Chairman,  this  sub- 
stitute bill  which  has  75  cosponsors  is 
an  expression  of  belief  and  hope  which 
is  the  icon  of  American  ideology.  Best 
of  all  it  demeans  no  one  because  they 
are  poor,  and  it  protects  children  and 
legal  aliens  by  refusing  to  segregate 
their  rights  and  privileges  because  of 
status,  and  assures  stability  of  Federal 
support  while  allowing  maximum  flexi-' 
bility  to  the  States  to  provide  for  jobs, 
job  training  and  child  care.  Yes,  it  cuts 
off  support  if  the  parent  refuses  a  job 
offer,  but  it  does  not  set  an  arbitrary 
time  limit  which  could  not  be  met  ei- 
ther by  the  State  or  by  the  commu- 
nity. To  cut  off  a  family  in  need  when 
there  is  neither  job,  nor  job  offer,  is 
cruel.  What  will  the  children  do  to  sur- 
vive? Separate  the  siblings  in  foster 
care,  in  orphanages?  A  job  must  be 
found  before  any  funds  are  cut.  That  is 
the  object,  isn't  it?  Help  families  find 
work  that  earns  their  way  off  of  wel- 
fare. This  is  our  goal.  This  is  the  goal 
of  an  American  that  cares.  This  is  not 
the  status  quo,  because  there  is  no  such 
goal  in  current  law.  Vote  for  the  Mink 
substitute. 
Family  Stability  and  Work  Act  (H.R.  1250) 

SPONSORED    by    CONGRESSWOMAN    PATSY    T. 

Mink 

su.m.mary 

The  Welfare  debate  has  been  centered 
around  getting  people  off  of  welfare  through 
arbitrary  time  limits  and  denying  benefits  to 
teenage  mothers  and  children  bom  into  wel- 
fare families,  all  in  an  attempt  to  reduce  fed- 
eral welfare  spending.  Very  little  has  cen- 
tered around  what  is  truly  necessary  to  help 
families  get  off  of  welfare  and  stay  off. 

The  Mink  plan  is  a  forthright  and  honest 
plan  which  seeks  to  move  welfare  families  to 
self-sufficiency  through  employment.  It  pro- 
vides the  resources  necessary  to  give  welfare 
recipients  the  education,  job  training,  job  re- 
search assistance  and  child  care  that  they 
need  to  find  a  job  and  sets  them  on  a  course 
toward  employment  through  the  Job  Cre- 
ation and  Work  Experience  program.  It  also 
includes  a  strong  work  requirement  and  in- 
creases state  flexibility. 

Foremost  is  the  fact  the  Mink  plan  pro- 
tects children.  It  does  not  allow  states  to 
deny  benefits  to  teenage  mothers  and  chil- 
dren born  into  families  already  on  AFDC.  It 
does  not  allow  children  to  be  out  on  the 
street  because  they  have  been  thrown  off  of 
welfare  after  two  years.  It  helps  to  keep  chil- 
dren and  families  off  of  welfare  by  allowing 
health  care,  child  care,  housing  and  Food 
Stamp  benefits  to  continue  for  a  short  term 
after  the  family  is  off  of  AFDC.  It  increases 
child  support  enforcement  so  that  single-par- 
ent families  have  a  contribution  from  the  ab- 
sent parent  to  help  sustain  the  family.  And 
it  eliminates  the  discrimination  of  two  par- 
ent families  in  the  AFDC  system. 

The  major  differences  between  the  Mink 
plan  and  other  welfare  proposals  are:  retains 
entitlement  status  of  the  program;  no  arbi- 
trary cut  off  of  benefits  (people  who  refuse  to 
work  or  turn  down  a  job  are  denied  benefits); 
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protects  children  because  it  does  not  Include 
requirement  to  deny  benefits  to  teenage 
mothers  or  children  who  are  bom  to  families 
already  on  AFDC:  rewards  states  for  success- 
fully moving  welfare  recipients  into  jobs; 
makes  the  investments  necessary  to  prepare 
welfare  recipients  for  work;  helps  families 
stay  off  of  welfare  by  allowing  them  to  re- 
tain health,  child  care,  housing  and  Food 
Stamp  benefits  for  up  to  two  years,  and  does 
not  finance  welfare  by  denying  benefits  to 
legal  immigrants. 

I.  WORK  OPPORTU.NITIES  AND  REQUIREMENTS 
Work  and  preparing  for  work  are  essential 
elements  in  a  welfare  reform.  The  Mink  plan 
provides  welfare  recipients  with  the  edu- 
cation, job  training  and  child  care  necessary 
to  obtain  a  job  and  stay  employed.  State  are 
provided  more  flexibility  in  implementing 
the  JOBS  program  to  help  prepare  welfare 
recipients  for  work  and  enhances  JOBS  with 
a  new  work  program  (The  Jobs  Creation  and 
Work  Experience  Program).  This  is  not  a 
one-size  fits  all  approach.  It  eliminate  cum- 
bersome requirements  under  the  JOBS  pro- 
gram and  allows  states  flexibility  in  deter- 
mining who  is  required  to  participate  in 
JOBS  and  who  is  exempt.  There  is  no  arbi- 
trary time  limit  for  AFDC  benefits  but  al- 
lows states  to  work  with  individual  families 
to  determine  what  is  necessary  to  get  them 
off  of  welfare  and  become  self-sufficient 
through  employment. 

The  Mink  plan  includes  a  strong  work  re- 
quirement. Every  recipient  with  a  self-suffi- 
ciency plan  must  be  in  a  job  after  the  edu- 
cation, training  or  job  search  activities  re- 
quired in  their  self-sufficiency  plan  are  com- 
pleted. If  they  cannot  find  a  job  they  must 
participate  in  the  Job  Creation  and  Work  Ex- 
perience Program  for  two  years.  States  are 
given  maximum  flexibility  to  design  the 
Work  program  to  fit  the  needs  of  their  AFDC 
families  and  their  community. 
The  basic  components  of  this  program  are: 
Participation  rates.— States  decide  who 
participates  and  who  is  exempt,  so  long  as 
the  following  participation  rates  are 
achieved:  15  percent  of  AFDC  families  in  FY 
1997;  20  percent  of  AFDC  families  in  FY  1998; 
25  percent  of  AFDC  families  in  FY'  1999;  30 
percent  of  AFDC  families  in  FY  2000;  35  per- 
cent of  AFDC  families  in  FY  2001;  40  percent 
of  AFDC  families  in  FY  2002;  and  50  percent 
of  AFDC  families  in  FY  2003  and  each  suc- 
ceeding year. 

Self-sufficiency  plan.— Within  30  days  of 
being  determined  eligible  for  AFDC.  a  pre- 
liminary assessment  of  the  self-sufficiency 
needs  of  the  family  and  whether  they  quality 
for  the  JOBS  program  is  required.  A  more 
detailed  self-sufficiency  plan  must  be  devel- 
oped for  every  participant  in  the  JOBS  pro- 
gram. The  plan  will  explain  how  the  State 
will  help  and  what  the  recipient  will  do  to 
pursue  employment.  It  will  identify  the  edu- 
cation, training  and  support  services  that 
will  be  provided  to  reach  the  goal  of  self-suf- 
ficiency, and  it  will  set  a  timetable  for 
achieving  the  goals. 

Work  Requirement.— Every  recipient  with 
a  self-sufficiency  plan  must  work  after  edu- 
cation, training,  job  search  or  any  other  pre- 
paratory activity  required  by  their  self-suffi- 
ciency plan.  If  the  recipient  cannot  find  a 
job,  the  state  must  provide  a  subsidized  job 
through  the  Job  Creation  and  Work  Experi- 
ence program  for  at  least  two  years. 

Components  of  the  Job  Creation  and  Work 
Experience  Program. — Each  State  designs  its 
own  program  to  provide  employment  in  the 
public  or  private  sector  for  AFDC  recipients. 
The  jobs  must  pay  at  least  Federal  minimum 
wage  and  may  b«  subsidized.  Child  care  and 


Medicaid  eligibility  must  be  sustained 
throughout  the  program.  Protections  against 
displacing  existing  employees  at  a  company 
or  organization  participating  in  a  subsidized 
job  program  are  included. 

Time  limits.— There  are  no  arbitrary  time 
limits  on  AFDC  benefits.  Requires  a  recipi- 
ent to  get  a  job  once  they  have  completed 
education  or  training  as  determined  by  their 
self-sufficiency  plan.  If  a  job  is  not  available, 
they  must  be  placed  in  the  Job  Creation  and 
Work  Experience  program  for  at  least  two 
years.  Any  one  who  refuses  to  work  or  turns 
down  a  job  will  be  cut  off  of  welfare.  How- 
ever, AFDC  recipients  who  play  by  the  rules 
but  cannot  find  a  job  because  there  are  no 
jobs  do  not  get  punished  by  being  cut  off  of 
welfare. 

Jobs  and  work  funding.— The  Job  Creation 
and  Work  Experien«£  Program  is  a  new  pro- 
gram under  JOBS.  Kunding  for  JOBS  will 
continue  to  be  based^on  a  Federal/State 
share  and  remain  a  capped  entitlement  to 
the  States  at  the  following  levels  (including 
the  $1  billion  currently  authorized  for 
JOBS):  $1.5  billion  in  FY  1997;  $1,9  billion  in 
FY  1998;  $2.8  billion  in  FY  1999;  $3.7  billion  in 
FY'  2000,  and  S5.0  billion  in  FY  2001. 

Rewards  success. — Increases  Federal  share 
of  the  JOBS  program  and  Transitional  Child 
Care  program  by  10  percent  for  States  which 
meet  a  certain  success  rate  in  moving  fami- 
lies on  welfare  into  work  (actual  rate  in- 
crease for  JOBS  program  would  equal  70%  or 
the  Federal  Medicaid  Match  plus  10%).  In 
order  to  receive  the  increased  federal  share 
the  number  of  JOBS  participants  who  leave 
the  AFDC  program  due  to  employment  (does 
not  include  subsidized  employment)  within 
the  given  year  must  equal:  Vt  of  JOBS  par- 
ticipants in  fiscal  year  1998,  '-^  of  JOBS  par- 
ticipants in  fiscal  year  1999,  and  '^  of  JOBS 
participants  in  fiscal  year  2000  or  any  year 
thereafter. 

Promotes  families.— Eliminates  require- 
ments discriminating  against  two-parent 
families. 

II.  CHILD  CARE 

Child  Care  is  essential  in  order  for  AFDC 
mothers  to  work  or  participate  in  an  edu- 
cation or  job  training  program.  Child  care  is 
often  the  most  difficult  support  service  for 
mothers  to  find  and  the  most  expensive.  The 
Mink  plan  increases  the  Federal  investment 
in  child  care  so  that  AFDC  mothers  can 
work  to  support  their  families  and  extend 
transitional  child  care  assistance  so  that 
families  who  have  left  the  AFDC  system  can 
stay  off  of  welfare.  In  addition,  the  Mink 
plan  makes  a  significant  investment  in  child 
care  for  other  low-income  families  through 
the  At-Risk  Child  Care  program  and  the 
Child  Care  Development  Block  Grant  pro- 
gram. 

Child  Care  Guarantee.— Retains  the  Child 
Care  Guarantee  for  AFDC  recipients  and 
JOBS  participants.  Extends  the  Transitional 
Child  Care  program  for  families  who  leave 
AFDC  for  an  additional  year,  (current  pro- 
gram is  one  year).  Families  who  leave  AFDC 
would  be  eligible  for  transitional  child  care 
for  two  years  or  until  their  family  income 
reaches  200%  of  poverty. 

Increase  Federal  Match.— Increases  the 
federal  share  for  the  AFDC  &  Transitional 
Child  Care  by  10%. 

Child  Care  for  Non-AFDC  families.— In- 
creases the  Federal  Match  for  the  At-Risk 
Child  Care  program  by  10%  and  increases 
capped  entitlement  to:  $800  million  in  fiscal 
year  1997;  $1.3  billion  in  fiscal  year  1998;  $1.8 
billion  in  fiscal  year  1999;  $2.3  billion  in  fiscal 
year  2000.  and  $2.8  billion  in  fiscal  year  2001. 

Reauthorizes  the  Child  Care  Development 
Block  Grant  program  for  five  years  with  the 


following  authorization  levels:  $1.0  billion  in 
fiscal  year  1996;  $1.5  billion  in  fiscal  year 
1997;  $2.0  billion  in  fiscal  year  1998;  $2.5  bil- 
lion in  fiscal  year  1999;  $3.0  billion  in  fiscal 
year  2000,  and  $3.5  billion  in  fiscal  year  2001. 

III.  MAKING  WORK  PAY 

Helping  former  AFDC  families  stay  off  of 
welfare  must  be  one  of  our  primary  goals. 
Currently  over  '-t!  of  the  AFDC  population  cy- 
cles on  and  off  of  welfare.  Low  wage  jobs 
which  do  not  provide  enough  money  to  sus- 
tain a  family  coupled  with  the  loss  of  health 
care,  child  care,  housing  and  food  stamps, 
often  puts  a  family  right  back  into  the  dire 
financial  situation  which  put  them  on  wel- 
fare in  the  first  place.  We  must  reward  AFDC 
recipients  who  go  to  work  and  not  punish 
them  by  taking  away  necessary  assistance 
which  will  help  stabilize  the  family.  The 
Mink  plan  allows  AFDC  families  to  retain 
short-term  assistance  in  the  areas  of  health, 
housing,  nutrition  and  child  care  to  help  sta- 
bilize the  family  and  assure  that  they  will 
not  fall  back  into  welfare,  including: 

Rewards  work.— Eliminates  disincentives 
for  AFDC  recipients  to  work  by  increasing 
the  amount  of  earned  income  not  included  in 
calculation  of  AFDC  benefits  from  $120  per 
month  to  $200  per  month  in  the  1st  year  and 
$90  to  $170  after  the  first  year. 

Transitional  health  benefits.— Extends 
Medicaid  benefits  for  an  additional  year 
(with  state  option  to  require  families  to  pay 
a  portion  of  the  premium)  after  a  family 
leaves  AFDC  and  extends  Medicaid  benefits 
for  the  children  until  they  reach  18  years  of 
age  or  the  family's  income  reaches  200  per- 
cent of  poverty.. 

Transitional  'nutrition  benefits.— Income 
earned  by  AFDC  recipients  and  former  AFDC 
recipients  will  not  be  counted  for  the  pur- 
poses of  Food  Stamp  eligibility  until  the 
family's  income  reaches  200%  of  poverty  or 
for  two  years  after  the  termination  of  AFDC 
benefits. 

Transitional  housing  benefits.— Income 
earned  by  AFDC  recipients  and  former  AFDC 
recipients  will  not  be  counted  for  the  pur- 
poses of  Federal  Housing  assistance  eligi- 
bility or  rent  determination  until  the  fami- 
ly's income  reaches  200%  of  poverty  or  for 
two  years  after  the  termination  of  AFDC 
benefits. 

IV.  CHILD  SUPPORT 

Failure  to  enforce  child  payments  plays  a 
key  role  in  keeping  single  parent  families  In 
poverty.  The  FSWA  incorporates  the  child 
support  enforcement  provisions  developed  by 
the  Women's  Caucus.  It  improves  state  and 
interstate  child  support  enforcement 
through: 

Establishment  of  state  automated  systems 
on  child  support  orders; 

Establishment  of  a  Federal  automated  sys- 
tem which  will  include  state  data  on  child 
support  orders  and  a  directory  of  new  hires; 

Requiring  all  states  to  adopt  the  Uniform 
Interstate  Family  Support  Act,  which  estab- 
lishes a  framework  for  determining  which 
state  retains  jurisdiction  of  interstate  cases 
and  governs  the  relationship  amongst  states 
in  this  area. 

Improved  sanctions  including,  state  guide- 
lines for  driver's  license  suspension,  and  the 
denial  of  passports  for  individuals  who  are 
more  than  $5,000  or  24  months  arrears: 

Granting  families  who  are  owed  child  sup- 
port first  right  of  access  to  an  IRS  refund 
credited  to  a  delinquent  non-custodial  par- 
ent; 

Increasing  the  Federal  matching  rate  from 
66%  to  75%  and  including  incentive  pay- 
ments of  up  to  15%  for  states  based  on  pater- 
nity establishment  and  overall  performance 


of  state  prfc^am.  80%  Federal  matching  rate 
for  the  development  of  automated  systems. 

V.  FINANCING 

Corporate  America  Jjenefits  from  billions 
of  dollar  worth  of  corporate  welfare— sub- 
sidies, ia.it  breaks,  credits,  direct  federal 
spending— every  major  corporation  and  busi- 
ness receives  some  kind  of  benefit  from  the 
Federal  government.  Corporations  must  do 
their  sharq  In  investing  in  our  nation's  most 
vulnerable  in  our  society. 

The  Mink  bill  is  financed  through  raising 
the  top  cQirporate  income  rate  by  1.25%  to 
36.25  percent.  This  is  estimated  to  raise  $20.25 
billion  over  5  years. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN,  For  what  purpose 
does  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  rise? 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling]  is 
recognized  for  30  minutes. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Portman]. 

Mr.  PORTMAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Mink  substitute.  I  believe  it  is  an 
expansion  of  our  current  system  rather 
than  real  reform. 

Mr.  Chairman  the  fundamental  dif- 
ference with  the  substitute,  of  course, 
is  that  it  retains  the  entitlement  sta- 
tus of  the  AFDC.  But  it  goes  beyond 
that,  it  Increases  the  administrative 
burdens  and  imposes  costly  new  un- 
funded Federal  mandates  on  the 
States.  It  is  mostly  deficient  for  what 
it  does  not  do.  It  does  not  give  the 
States  the  flexibility  to  respond  to  the 
crisis  we  have  before  us. 

Mr.  Chairman,  during  our  Committee 
on  Ways  and  Means  hearings  on  welfare 
reform  we  repeatedly  heard  from  Gov- 
ernors and  others  closer  to  the  delivery 
of  public  assistance  that  in  order  to  af- 
fect real  welfare  reform,  we  need  to 
stop  the  one-size-fits-all  Federal  ap- 
proach and  let  States  design  welfare 
programs  that  are  designed  to  meet  the 
real  needs  of  the  population. 
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Such  an  approach  removes  a  whole 
layer  of  expensive  Federal  bureaucracy 
that  will  free  up  more  resources,  more 
resources,  Mr.  Chairman,  to  try  inno- 
vative, new  approaches  at  the  local 
level  to  truly  change  people's  lives. 
This  substitute  before  us  does  not  do 
that.  It  keeps  the  same  expensive 
Washington  welfare  bureaucracy  in 
place,  and,  in  fact,  increases  costs  and 
Federal  requirements.  It  requires 
States,  as  an  example,  to  provide  a 
public  sector  or  subsidized  private  sec- 
tor job  paying  minimum  wage  for  at 
least  2  years  for  each  recipient.  It 
raises  the  jobs  program  participation 
requirements  5  percent  annually,  and  it 
guarantees  former  AFDC  families  child 


care  indefinitely,  until  their  income 
reaches  200  percent  of  poverty.  It  is  the 
status  quo,  as  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]  has  said,  but  it  is 
more  than  that.  It  is  more  of  the  same. 
Again,  I  believe  this  substitute  traps 
us  in  the  failed  welfare  system  of  the 
past,  so  what  we  need  to  do  is  we  need 
to  end  the  perverse  incentives  of  the 
past.  We  need  to  make  people  work,  we 
need  to  encourage  families  to  stay  to- 
gether, we  need  to  slash  the  costly  and 
ineffective  Federal  welfare  bureauc- 
racy. 

Thomas  Jefferson  once  said,  "I  be- 
lieve that  the  States  can  best  govern 
our  home  concerns."  I  think  he  was 
right.  Many  of  today's  thinkers  echo 
those  words,  sociologist  James  Q.  Wil- 
son among  others.  Quite  frankly,  Mr. 
Chairman,  we  have  to  oppose  this  sub- 
stitute because  it  just  increases  the  bu- 
reaucracy and  the  failed  welfare  sys- 
tem. We  need  to  look  ahead.  We  need  to 
support  the  committee  bill  which  gives 
our  State  partners  the  flexibility  they 
need. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Montana  [Mr.  Williams],  a  mem- 
ber of  my  Committee  on  Economic  and 
Educational  Opportunities. 

Mr,  WILLIAMS.  Mr.  Chairman,  along 
with  the  gentlewoman.  I,  too,  along 
with  many  of  my  colleagues,  have 
spent  a  lot  of  time  thinking  about  wel- 
fare and  trying  to  figure  out  how  to  re- 
form it,  a  thing  that  this  Congress  has 
done  many  times,  by  the  way,  since 
welfare  was  first  created.  It  is  not  easy, 
but  there  are  some  clear  conclusions 
that  one  arrives  at. 

First,  and  the  American  people  agree 
with  this  more  than  anything  else,  we 
have  got  to  make  being  off  of  welfare 
more  profitable  than  being  on  it.  This 
bill  does  that  better  than  any  bill  be- 
fore us.  The  American  people  say, 
"You've  got  to  educate  people,  you've 
got  to  job  train  them  to  take  that  job 
once  they  get  on  welfare." 

Now  check  it.  This  bill,  Mr.  Chair- 
man, the  gentlewoman  from  Hawaii's 
bill,  does  that  better  than  any  bill  that 
is  before  us.  I  say  to  my  colleagues, 
"You  have  to  improve  employment 
services  so  that  the  former  welfare  re- 
cipients now  trained  for  a  job  can  actu- 
ally find  a  job."  No  bill  does  that  bet- 
ter than  this  bill  offered  by  the  gentle- 
woman from  Hawaii  [Mrs.  Mink],  and  it 
does  something  else.  It  is  tough.  It  re- 
quires that  the  States  increase  the 
number  of  recipients  who  take  jobs 
from  the  current  15  percent  up  to  50 
percent,  and  I  think  it  does  that  better 
than  any  bill  that  is  before  us. 

I  say  to  my  colleagues,  "If  you  ask 
the  American  people  what  they  don't 
want  to  do  in  welfare  reform,  they'd 
say,  'For  heaven's  sakes,  don't  cut  the 
kids  nutrition  programs,  don't  cut 
school  lunch.""  This  bill  does  not  cut 
it. 

Mr.  Chairman,  I  voted  for  the  Deal 
bill  last  night  because  I  thought  it  was 


a  lot  better  than  the  Republican  sub- 
stitute. I  say  to  my  colleagues,  "I  like 
Mrs.  Mink's  bill  even  better  than  the 
Deal  bill," 

Now  let  me  finally  say  a  word  about 
the  Republican  substitute.  I  know  it  is 
a  major  part  of  the  contract,  almost 
the  crown  jewels  of  the  contract,  and 
Republicans  talk  a  lot  about  change. 
Now  here  is  their  great  idea  for  change 
on  welfare  reform:  Pass  the  buck  to  the 
Governors.  Let  the  Governors  do  it. 

I  ask,  "Is  that  the  best  you  can  do  in 
your  contract?  Is  that  the  only  change 
you  could  think  of  for  welfare  reform, 
if  we  don't  know  how  to  do  it,  let's  let 
the  Governors  do  it?" 

No  wonder  the  American  people  want 
their  money  back  on  the  contract. 

Mr.  GOODLING.  Mr.  Chairman.  I  ask 
unanimous  consent  that  my  time  be 
controlled  by  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mrs.  MEYERS  of  Kansas,  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  oppose  the  Mink 
substitute.  It  maintains  the  entitle- 
ment nature  of  this  program,  and  I 
think  that  is  a  serious  mistake.  It 
vastly  expands  the  welfare  state.  It 
means  a  $13  billion  increase  in  ex- 
panded jobs  training  programs.  It 
means  a  $14.9  billion  increase  in  ex- 
panded child  care  programs.  It  extends 
Medicare  coverage  for  an  additional 
year  after  beneficiary  begins  working. 
They  already  have  1  year  Medicaid.  I 
believe.  It  lets  welfare  beneficiaries 
earn  more  and  still  collect  welfare. 

Mr.  Chairman,  all  of  this  will  add 
over  $30  billion  a  year  to  the  $70  billion 
that  we  spend  on  the  AFDC  population 
now. 

After  2  years  in  a  job  training  pro- 
gram, the  Federal  Government  requires 
States  to  provide  make-work  public 
jobs  or  subsidized  employment  for  at 
least  2  years  under  the  substitute  of- 
fered by  the  gentlewoman  from  Hawaii. 
Now.  while  in  this  make-work  job, 
beneficiaries  must  earn  more  than  they 
did  on  AFDC.  In  other  words,  the  Gov- 
ernment is  required  to  give  them  a  job. 
While  they  are  in  this  make-work  job, 
they  must  earn  more  than  they  did  on 
AFDC. 

The  corporate  tax  rate  is  going  to  be 
increased  by  1.25  percent  to  subsidize 
welfare  workers  who  are  doing  make- 
work  jobs. 

The  Mink  substitutes  does  not  ad- 
dress out-of-wedlock  births  at  all.  Mr. 
Chairman,  by  the  year  2000,  80  percent 
of  minority  children  and  40  percent  of 
all  children  in  this  country  are  going 
to  be  born  out  of  wedlock.  The  younger 
that  a  woman  has  a  child,  the  more 
likely  it  will  be  that  she  will  end  up  on 
welfare  and  stay  there  for  at  least  8  to 
10  years. 
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We  know,  Mr.  Chairman,  statis- 
tically—I  am  not  saying  that  welfare 
children  are  bad.  I  do  not  believe  that. 
Many  children  turn  out  extremely  well, 
but  we  know  from  statistics  and  stud- 
ies that  children  who  get  started  in  the 
welfare  system  get  a  very  bad  start  in 
life  sometimes.  They  do  not  have  a  lot 
of  structure  in  their  life.  Frequently 
they  do  not  have  a  father.  Sometimes 
they  do  not  even  have  enough  food  and 
clothing,  and  statistically  we  know 
that  throughout  their  life  they  are 
going  to  have  more  trouble  with  edu- 
cation, health  and  crime.  We  are  con- 
signing people  to  a  very  bad  life  when 
we  expand  this  system,  and  I  vigor- 
ously oppose  the  Mink  substitute. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Meek], 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  stand  to  support  the  substitute 
offered  by  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink].  She  definitely  re- 
forms AFDC,  and  that  is  where  most  of 
the  problems  are. 

I  say  to  my  colleagues.  ''Now,  you 
can  put  any  label  on  us  as  you  want  to. 
You  can  call  us  liberals  or  conserv- 
atives. But  the  main  thing  the  children 
and  the  people  of  this  country  want: 
Benefits.  They  want  services.  They 
don't  care  what  party  you're  in.  and 
they  don't  care  what  rhetoric  you 
spout.  When  a  hungry  stomach  is  hun- 
gry, they  care  nothing  about  whether 
you're  conservative  or  liberal.  That's 
why  Patsy  Mink  is  saying,  'Get  a  way 
to  get  us  out  of  this  morass,  get  some 
jobs,  define  them,  show  them  how  to 
get  there.'" 

Now  there  are  jobs  out  there,  and  I 
say  to  my  colleagues,  "Don't  let  any- 
one fool  you,  there  are  jobs,  but  you 
must  train  people  to  get  to  the  jobs, 
and  that's  what  P.-\TSY  Mink  does.  She 
requires  them  to  work,  but  with  some 
skill  so  they  can  keep  those  jobs  and 
not  get  on  this  hamburger  chain  from 
one  McDonald's  and  one  Burger  King  to 
the  other  because  of  all  these  ill-de- 
fined job  programs  that  just  making 
the  people  who  started  this  train  of  il- 
literacy and  poor  work  habits  get  on 
the  train  and  not  help  them  as  they've 
never  been." 

So  let  us  make  a  deal.  Deal  tried  to 
do  it  last  night.  My  colleagues  would 
not  accept  his  substitute. 

Let  us  make  a  deal  and  show  that  the 
substitute  offered  by  the  gentlewoman 
from  Hawaii  [Mrs.  Mink]  delivers  a  bet- 
ter trail,  it  delivers  better  jobs,  it  de- 
livers better  work,  it  delivers  better 
benefits  for  poor  people. 

Now  let  me  tell  my  colleagues  some- 
thing about  helping  people  on  welfare. 
The  substitute  offered  by  the  gentle- 
woman from  Hawaii  does  this,  does  job 
training,  it  does  education,  it  will  put 
emphasis  on  quality  child  care. 

I  ask,  "How  do  you  expect  people  to 
work,  mothers,  if  they  don't  have  child 
care?"  Knowing  that  their  babies  are 


safe  will  make  them  have  some  incen- 
tive to  go  out  and  find  a  job.  It  will  put 
emphasis  on  school  lunches,  that  chil- 
dren are  hungry.  Go  out  there  in  the 
community,  and  my  colleagues  will  see 
these  hungry  children. 

It  is  time  to  do  the  real  reform.  We 
do  not  care  about  labels.  I  say  to  my 
colleagues,  "It's  not  what  you  call  me, 
it's  what  I  answer  to." 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  7>h  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  W.\TTS]. 

Mr.  WATTS  of  Oklahoma.  Mr.  Chair- 
man, it  appears  that  the  Mink  sub- 
stitute is  yet  another  form  of  big  gov- 
ernment— more  money,  more  bureauc- 
racy, fewer  answers.  For  more  than  30 
years  we  have  tried  welfare  one  way. 
What  do  we  have  to  show  for  it? 

We  have  a  system  that  penalizes  fam- 
ilies, that  penalizes  a  mother  for  want- 
ing to  marry  the  father  of  her  children, 
that  penalizes  savings,  and  penalizes 
the  person  who  wants  to  own  property. 

The  Mink  substitute  increases  spend- 
ing by  at  least  SI  billion  over  5  years 
just  for  transitional  child  care.  And. 
that's  only  one  tiny  part.  For  example, 
it  expands  the  JOBS  program  by  $14.9 
billion  and  that  program  has  not  been 
proven  effective.  And  it  also  increases 
taxes  to  the  point  where  business  may 
not  be  able  to  provide  the  very  jobs  we 
are  training  them  to  fill. 

And  that  is  just  the  beginning. 

I  would  ask  all  of  us  to  consider. 
What  do  we  have  to  show  for  30  years  of 
throwing  money  at  a  problem? 

We  have  more  people  on  welfare  with 
no  hope  of  getting  off.  One  of  the  other 
results  is  an  inflated,  overextended 
budget.  Currently,  the  bankrupt  budget 
burdens  families  with  excessive  taxes. 

We  need  to  get  beyond  the  old  law. 
We're  the  government  and  we're  to 
help  to  the  point  where  we  can  say, 
we're  the  government  and  we're  going 
to  get  out  of  the  way  and  let  you  dream 
your  dreams. 

Beyond  the  problems  of  the  Mink 
substitute,  there  is  a  philosophical 
shift  that  needs  to  be  made  here.  We 
need  to  make  sure  that  we  no  longer 
measure  compassion  by  how  many  peo- 
ple are  on  welfare  and  how  much 
money  we  throw  at  welfare  but  by  how 
few  people  are  on  welfare  and  how  lit- 
tle money  we  take  from  our  citizens  to 
get  those  who  are  down  and  out  ad- 
dicted to  the  government  dole. 

We  have  tried  it  one  way  fo'-  30  years 
now  and  it  hasn't  worked.  Throwing 
more  money  at  the  problem  and  in- 
creasing the  bureaucracy  is  not  the  an- 
swer. 

The  answer  lies  in  restoring  hope — of- 
fering a  helping  hand— in  the  form  of 
temporary  assistance  and  then  giving  a 
hand  up  not  just  a  hand  out.  The  Mink 
substitute  is  not  the  answer.  I  urge  a 
"no"  vote. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  2  minutes  to  our  distinguished 
ranking  member,  the  gentleman  from 
Missouri  [Mr.  Clay]. 


March  24,  1995 

Mr.  CLAY.  Mr.  Chairman,  I  am  proud 
to  serve  as  a  cosponsor  of  the  Mink 
substitute  because  it  is  the  most  hu- 
mane of  the  three  proposals  before  us. 
The  Mink  substitute  is  justifiably  si- 
lent on  the  nutrition  issues  that  have 
so  divided  this  House  during  the  wel- 
fare reform  debate.  It  says  nothing 
about  these  issues  because  it  doesn't 
need  to  say  anything.  Existing  Federal 
nutrition  programs  work  remarkably 
well.  Leave  the  system  alone.  Each 
day,  26  million  children  are  fed  school 
lunches,  and  7  million  women,  infants, 
and  children  participate  in  the  WIC 
Program.  The  Mink  substitute  reminds 
us  not  to  throw  the  baby  out  with  the 
bath  water. 

Mr.  Chairman,  not  one  witnesses  who 
testified  before  the  Committee  on  Eco- 
nomic and  Educational  Opportunities 
this  session  supported  block  granting 
Federal  nutrition  programs. 

Our  Republican  colleagues  keep  de- 
nying that  their  bill  will  hurt  women 
and  children.  In  fact  they  have  become 
rather  angry,  complaining  that  they 
are  being  unfairly  accused  of  cutting 
WIC  and  school  lunch  and  breakfast 
programs.  But  the  truth  is,  the  Repub- 
lican bill  doesn't  just  cut  these  nutri- 
tion programs,  it  decimates  them.  Na- 
tional nutrition  standards,  gone;  sum- 
mer food  programs,  gone;  child  care 
food  programs,  gone;  the  guarantee 
that  all  children  will  be  protected  from 
hunger,  gone;  the  automatic  trigger  to 
increase  nutrition  support  whei:  the 
economy  worsens,  gone.  The  Repub- 
lican proposal  relieves  the  Federal 
Government  of  all  responsibility  and 
blame. 

Mr.  Chairman,  my  Republican  col- 
leagues claim  the  will  increase  funds 
for  nutrition  programs.  This  is  part  of 
the  distortion.  It  is  the  big  lie.  They 
quote  authorizations  as  appropriations. 

At  least  6  million  children  will  go  to 
bed  hungry  every  night  if  this  bill  be- 
comes law.  This  Republican  bill  is  not 
designed  to  address  the  programs  of 
those  on  welfare,  but  to  relieve  the 
well-to-do  of  any  tax  obligations.  It  is 
nothing  more  than  a  money-laundering 
scheme,  a  shell  game;  take  from  the 
poor  and  give  to  the  rich. 

Mr.  Chairman,  if  one  child  goes  hun- 
gry because  of  the  Republican  proposal, 
shame  on  this  Congress.  If  one  child  is 
born  prematurely  because  his  mother 
is  denied  WIC  services,  shame  on  this 
Congress.  If  one  child  dies  from 
malnourishment  because  a  tax  cut  was 
given  to  the  rich,  shame  on  this  Con- 
gress, and  on  those  insensitive  voters 
who  are  supporting  the  callous  provi- 
sions of  this  obnoxious  Contract  With 
America. 

I  urge  my  Republican  colleagues  to 
support  the  Mink  substitute.  It  pro- 
tects our  Nation's  children  from  the 
nightmare  of  the  Republican  bill. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  I'/j  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  SOUDER]. 
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Mr.  SQUDER.  Mr.  Chairman,  listen- 
ing to  thas  debate.  I  am  struck  by  self- 
doubt.  Maybe  the  Democrats  are  right. 
Maybe  wa  are  being  too  rash  and  too 
impulsive  in  trying  to  change  the  wel- 
fare system  from  the  last  three  dec- 
ades. 

John  Lennon  said  give  peace  a 
chance.  Maybe  my  friends  are  correct 
that  we  just  need  to  give  the  welfare 
state  a  chance.  After  all.  we  have  only 
been  at  it  for  about  30  years.  Nearly 
two-thirds  of  the  households  at  the 
lowest  one-fifth  of  the  income  distribu- 
tion are  headed  by  persons  who  work. 
Today  that  has  declined  by  one-third. 
But  maybe  we  should  just  give  it  a  lit- 
tle bit  more  time  and  spend  just  a  lit- 
tle bit  more  money. 

In  1966  when  the  war  on  poverty 
began,  the  poverty  rate  was  14.7  per- 
cent. Today's  poverty  rate  is  even 
worse,  15.1  percent.  But  maybe  we  are 
being  rash  on  this  side  and  we  should 
not  really  try  to  reform  the  system  and 
just  put  a  little  bit  more  money  in  and 
that  will  help.  Should  we  wait  until  il- 
legitimacy rates  reach  95,  100  percent 
in  our  public  housing  projects?  Should 
we  wait  until  50  to  75  percent  of  white 
babies  and  over  90  to  100  percent  of  Af- 
rican-American babies  are  out  of  wed- 
lock? 

At  what  point  do  we  decide  that  the 
system  is  broken,  that  the  way  we  are 
doing  it  does  not  require  just  a  little 
bit  more  money  or  a  little  bit  more 
Federal  program,  but  rather  that  we 
need  a  radical  overhaul,  that  we  need 
to  put  it  hack  to  the  States  where  peo- 
ple can  look  at  the  local  level,  see  what 
is  working,  see  what  is  not  working, 
tinker  with  the  edges  rather  than  hav- 
ing it  directed  from  here  in  Washing- 
ton? 

As  you  Igo  around  and  see  young  chil- 
dren and  see  that  hope  out  of  their 
eyes,  they  are  not  getting  it  from  this 
welfare  system.  Maybe  this  system  will 
not  be  that  much  better,  but  it  can  not 
be  worse,  and  with  economic  oppor- 
tunity and  jobs  we  can  at  least  try  to 
put  hope  back  in  children's  lives. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  15  seconds  to  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD.  Mr.  Chairman,  can  I  ask 
my  colleligue.  what  page  do  you  find 
the  jobs  on  that  is  in  the  Republicans 
Personal  Responsibility  Act.  because  I 
have  been  looking  for  the  last  week.  I 
have  not  found  these  jobs  that  you  are 
talking  about. 

We  have  offered,  you  know,  a  work 
responsibility  provision  in  the  welfare 
reform  package,  but  I  cannot  find  it  in 
the  Republican  bill. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Hawaii 
for  yielding. 


Mr.  Chairman,  I  proudly  stand  here 
for  her  bill.  Her  substitute  is  the  right 
substitute,  and  let  me  add  to  what  the 
gentleman  from  Tennessee  [Mr.  Ford] 
just  said.  You  know,  early  on  the  Re- 
publicans appointed  June  O'Neill.  She 
is  their  appointee  to  be  head  of  the 
Congressional  Budget  Office,  and  she 
says  their  bill  is  weaker  on  work  than 
the  current  system.  The  Washington 
Post  editorial  says  theirs  is  weaker  on 
work  than  the  current  system. 

The  question  today,  ladies  and  gen- 
tlemen, is  do  we  want  reform,  which  is 
the  Mink  bill,  which  helps  people  go  to 
work,  or  do  we  want  to  be  totally  retro, 
do  we  want  to  go  back  to  orphanages  or 
do  we  want  to  go  back  to  really  mak- 
ing this  almost  a  poor  house  mental- 
ity? 

I  do  not  think  so.  I  think  we  want  to 
go  forward.  That  is  what  Americans 
want  to  do.  They  want  to  help  teach 
people  to  fish.  This  is  the  teach  people 
to  fish  bill.  We  have  heard  them  say 
there  is  perverse  incentives  in  this  bill. 
Oh,  yeah?  I  do  not  know  what  is  wrong. 
How  can  you  call  a  perverse  incentive 
the  fact  that  if  you  are  offered  a  job 
you  have  to  take  it.  That  is  a  wonder- 
ful incentive.  I  would  not  call  that  per- 
verse at  all. 

We  also  hear  people  saying,  "Oh, 
well,  we  like  the  Mock  grants  so  much 
better."  What  you  are  really  saying 
there  is  let  us  take  all  these  problems 
and  throw  them  at  the  Governors  and 
hope  it  works. 

Let  me  tell  you,  it  is  not  going  to 
work  in  States  like  mine  because  the 
block  grants  are  always  going  to  be 
much  lower  than  the  population  in- 
crease. There  will  be  States  getting  our 
money  based  on  prior  censuses,  and  we 
got  their  people. 

So  we  are  going  to  have  a  real  short- 
fall. So  this  reform  is  really  going  to 
crunch  growing  States.  But  basically 
this  goes  to  the  dignity  of  work.  It  goes 
to  the  dignity  of  the  individual.  This 
goes  to  what  this  country  was  about.  In 
other  nations  you  were  what  your  par- 
ents were.  In  this  Nation  you  are  what 
your  children  become.  But  your  chil- 
dren cannot  become  much  if  you  can- 
not help  them  work  and  go  forward. 

Mr.  Chairman,  I  want  to  put  a  poem 
in  the  Record  from  a  woman  from  my 
district. 

(By  Lisa  R.  Spano.  Colorado) 
Such  a  little  thing  missing 
The  tines  on  this  simple  tool 
But  you  see  without  them  being  there 
My  food  just  slips  right  through 
Noodles  won't  work  and  neither  will  chicken 
And  most  of  us  don't  like  squid 
But  how  can  I  expect  you  to  listen  to  me 
When  I'm  just  a  little  kid? 
I  don't  know  how  it  got  there 
This  hole  in  the  middle  of  my  spoon 
My  mommy  says  it's  a  budget  cut 
But  to  me  it's  just  less  food  at  noon 
Soup  won't  work,  it  just  falls  right  through 
That  holes  just  too  darn  big 
But  how  can  I  expect  you  to  understand 
When  I'm  just  a  little  kid. 


I  thank  the  gentlewoman  from  Ha- 
waii for  getting  the  right  idea,  and  I 
hope  everybody  votes  for  her  amend- 
ment. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  IV2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Green- 
wood]. 

Mr.  GREENWOOD.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  the  Mink  substitute.  It  not  only 
retains  our  failed  social  welfare  sys- 
tem, but  embodies  the  tenets  that  have 
converted  our  social  safety  net  into  a 
trap  of  dependency  and  irresponsibil- 
ity. The  Mink  substitute  retains  AFDC 
as  an  entitlement  program  and  contin- 
ues the  failed  practice  of  providing 
cash  benefits  to  teenage  mothers. 

It  is  not  compassionate  to  simply 
give  a  girl,  with  a  child,  a  meager 
monthly  check.  I  worked  with  abused 
and  neglected  children,  and  I  know 
from  experience  that  cash  assistance  is 
not  the  only  assistance  a  pregnant 
child  needs.  She  needs  guidance  to  as- 
sume the  responsibility  of  being  a  par- 
ent. 

In  this  debate,  my  party  has  been  un- 
fairly accused  of  not  caring  for  chil- 
dren. But  the  real  brutality,  the  true 
cruelty  is  to  turn  our  eyes  away  from 
the  existing  failed  system  and  allow 
children,  trapped  in  the  welfare  syn- 
drome, to  stay  there. 

H.R.  4  offers  a  responsible,  humane 
solution  to  reducing  and  discouraging 
out-of-wedlock  births.  While  this  bill 
ends  direct  cash  benefits  to  teenage 
mothers,  it  ensures  that  both  chil- 
dren—mother and  child— receive  proper 
care.  H.R.  4  provides  teenage  mothers 
with  the  education  and  parenting  skills 
needed  to  achieve  self-reliance  and  eco- 
nomic independence. 

I  encourage  all  of  my  colleagues  to 
vote  "no"  on  the  Mink  substitute. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Kansas 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute  bill  offered  by  Mrs.  MiNK 
of  Hawaii.  As  I  looked  through  the 
Mink  substitute  I  arrived  at  the  im- 
pression that  this  bill  is  simply  more 
"business  as  usual"  for  the  current 
failed  welfare  system.  Indeed,  it  exac- 
erbates it. 

First,  the  Mink  substitute  fails  to  ac- 
knowledge that  our  Nation's  current 
welfare  system  has  failed — it  has  failed 
recipients,  it  has  failed  those  who  ad- 
minister the  programs,  and  it  has 
failed  taxpayers  who  fund  the  pro- 
grams. The  Federal  programs  which 
make  up  the  welfare  system  have  as- 
sisted folks  with  basic  needs  such  as 
food  and  shelter.  However,  they  have 
not  supported — and  in  fact  have  been  a 
major  roadblock — for  people  who  want 
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to  get  up.  off,  and  out  of  public  assist- 
ance. 

The  Mink  substitute  does  not  fix 
what  is  broken.  It  does  not  take  steps 
to  curb  fraud  and  abuse  in  the  Food 
Stamp  Program;  it  does  not  consoli- 
date and  streamline  employment  and 
training  programs;  and  it  does  not  ad- 
dress the  endless  cycles  of  poverty. 
What  this  bill  does  do  is  promise  more 
and  more  benefits  with  no  end  in  sight 
and  preserve  the  failed  welfare  system. 

I  urge  my  colleagues  to  start  measur- 
ing compassion  by  how  few  people  are 
on  welfare,  and  not  by  how  much 
money  the  Federal  Government  pours 
into  the  welfare  system.  I  urge  my  col- 
leagues to  oppose  '"business  as  usual" 
and  oppose  the  Mink  substitute. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  support  of  tfie  Mink  substitute. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
substitute  by  Representative  Patsy  Mink  to 
H.R.  4,  the  Personal  Responsibility  Act. 

The  Republicans  have  been  claiming  that 
they  wish  to  reform  the  welfare  system.  Their 
idea  of  reform,  however,  is  to  cut  and  slash 
every  program  that  helps  feed  and  care  for 
children  and  guts  every  attempt  to  help  poor 
Americans  get  back  on  their  feet.  It  fails  to 
create  a  single  job  and  instead  hits  poor 
Americans  from  all  sides  simply  because  they 
are  m  need  of  a  helping  hand. 

By  contrast,  the  Mink  substitute  offer  real  re- 
form by  increasing  funding  for  education,  job 
training,  employment  services,  and  child  care 
in  order  to  provide  Americans  in  poverty  a 
chance  to  improve  their  lives  and  their  chil- 
dren's lives.  Instead  of  cutting  welfare  to  pay 
for  a  tax  cut  for  the  wealthy,  the  Mink  sub- 
stitute increases  the  corporate  tax  on  the 
wealthiest  companies  to  pay  for  a  path  out  of 
poverty  for  poor  Amencans. 

I  was  in  my  district  for  a  townhall  meeting 
earlier  this  month  and  had  the  opportunity  to 
talk  with  one  of  my  constituents,  Ms.  Donna 
McAdams.  I  would  like  to  relate  the  story  that 
she  shared  with  me  because,  in  my  view,  it 
describes  exactly  why  H.R.  4  is  so  nefarious 
and  should  be  rejected  and  why  the  Mink  sub- 
stitute is  so  important  and  deserves  our  sup- 
port. 

Ms.  McAdams  lives  in  the  Robert  Taylor 
Homes  in  my  district  in  Chicago  with  her  three 
children.  She  did  not  grow  up  on  welfare.  She 
was  reared  by  her  grandparents  in  Englewood 
on  Chicago's  south  side  because  her  mother 
abandoned  her  when  she  was  6  months  old 
and  she  never  knew  her  father,  her  grand- 
mother was  a  registered  surgical  nurse  and 
her  grandfather  worked  for  the  railroad.  They 
worked  hard  to  raise  Ms.  McAdams  who  stud- 
ied hard  and  was  a  member  of  the  National 
Beta  Society  and  National  Honors  Society  in 
high  school.  After  graduating,  she  took  her 
State  nursing  boards  and  became  a  licensed 
practical  nurse.  Since  she  was  pregnant  at  the 
time  and  lacked  a  pharmacology  certificate, 
she  was  not  able  to  take  a  nursing  job.  In- 
stead. Ms.  McAdams  began  working  full  time 
at  McDonalds,  making  S3. 35  an  hour. 


After  the  baby  was  born,  Ms.  McAdams  was 
on  welfare  for  2  months,  but  returned  to  her 
job  at  McDonalds  when  her  child  was  4 
months  old.  However,  her  S3.50  salary  was 
not  enough  to  make  ends  meet  and  pay  the 
S350  monthly  rent  so  she  obtained  a  loan  to 
go  back  to  school  to  become  a  medical  assist- 
ant. She  had  completed  her  program  and  in- 
ternship when  she  unexpectedly  became  preg- 
nant again.  Unlike  her  mother.  Ms.  McAdams 
decided  to  keep  her  babies  and  not  give  them 
up.  Unfortunately,  at  this  time,  her  grand- 
mother was  recovering  from  surgery  and  her 
grandfather  from  a  stroke.  Ms.  McAdams  mar- 
ried her  baby's  father  and  they  began  to  re- 
ceive general  assistance  aid.  She  soon  had  to 
leave  her  husband  because  of  domestic  vio- 
lence and  rear  her  children  on  her  own. 

Currently,  Ms.  McAdams  is  going  to  college 
1  day  a  week  to  get  her  pharmacology  certifi- 
cate in  order  to  obtain  a  job  as  a  nurse.  She 
is  also  volunteering  at  her  children's  Head 
Start  Program  and  trying  to  get  into  Project 
Chance  which  would  help  her  with  child  care 
and  transportation  while  she  looks  for  a  job. 

When  asked  about  the  welfare  reform  pro- 
posals being  debated,  Ms.  McAdams  said: 

All  the  things  that  the  politicians  are  talk- 
ing about  just  makes  me  tired.  They  want  to 
cut  everything  that  helps,  even  housing. 
Where  are  we  going  to  go  if  we  lose  our 
apartment?  I  cant  imagine  me  and  my  kids 
out  on  the  street.  I'm  trying  to  hurry  myself 
through  school,  but  there's  no  guarantee 
that  I'll  get  a  job.  I'm  trying  but  each  time 
I  try  it  seems  like  I  get  another  roadblock. 
I  want  to  be  a  good  role  model  for  my  chil- 
dren. I  want  to  have  a  good  job  and  a  better 
place  to  live.  But  I  know  I  can't  do  it  by  my- 
self. Sometimes  I  just  get  so  tired. 

Mr.  Chairman,  the  vast  majority  of  welfare 
recipients  are  like  Ms.  McAdams.  They  are  try- 
ing as  best  as  they  can  to  make  their  lives 
better  and  to  provide  for  their  children.  Maybe 
they  have  hit  some  roadblocks  though  and 
need  additional  assistance  to  get  back  on  their 
feet. 

The  Mink  substitute  would  help  to  put  Ms. 
McAdams  on  a  self-sufficient  course  because 
it  invests  in  welfare  recipients  by  prepanng 
them  for  work  and  rewarding  States  that  suc- 
cessfully move  them  into  jobs.  It  promotes 
work  by  providing  the  training  and  education 
needed  to  obtain  jobs  and  guarantees  child 
care  for  aid  recipients  and  job  training  partici- 
pants and  increases  funding  for  child  care  for 
at-risk  families  so  that  parents  do  not  have  to 
choose  between  caring  for  their  children  or 
maintaining  a  job.  More  importantly,  the  Mink 
substitute  does  not  contain  any  of  the  extrem- 
ist measures  of  H.R.  4  that  punish  newborns 
because  their  parents  are  not  married  or  are 
already  on  welfare  and  have  other  children.  It 
also  does  not  take  away  children's  school  nu- 
thtion  programs  to  pay  for  a  tax  break  for 
wealthy  Americans. 

I  urge  my  colleagues  to  reject  the  Repub- 
licans' tax  cut  for  the  wealthy  out  of  the  mouth 
of  babes  plan  and  support  the  Mink  substitute. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Mink  sub- 
stitute. 
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Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  I'/j  minutes  to  the  gentlewoman 
from  California  [Ms.  Roybal-Allard]. 

Ms.  ROYBAL-ALLARD.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Mink  substitute  to  H.R.  4. 

Mr.  Chairman,  this  substitute  pro- 
vides a  realistic  framework  for  creat- 
ing a  positive  and  lasting  reform  that 
promotes  self-sufficiency  and  the 
elimination  of  poverty  through  job 
training  and  supportive  services,  not 
simply  through  the  reduction  of  AFDC 
rolls  at  any  human  cost. 

As  compared  to  the  punitive  ap- 
proach of  the  Republican  bill,  the  Mink 
substitute  is  compassionate  and  recog- 
nizes that  all  people  have  human  and 
civil  rights,  especially  the  68  percent  of 
AFDC  recipients  across  this  country 
who  are  children. 

The  Mink  substitute  helps  to  move 
families  out  of  the  perpetual  cycle  of 
poverty  by  providing  opportunities  to 
gain  permanent  employment  with  suf- 
ficient security  and  advancement.  The 
Mink  substitute  distinguishes  itself 
from  other  welfare  reform  proposals 
through  its  realism  and  its  sensitivity 
to  human  need. 

Mr.  Chairman,  it  deserves  the  sup- 
port of  every  Member  of  Congress  who 
values  promoting  long-term  economic 
self-sufficiency  for  American  families 
over  a  quick-fix  approach  based  solely 
on  reducing  the  assistance  to  the  need- 
iest in  our  society.  Support  the  Mink 
substitute  for  meaningful  and  effective 
welfare  reform. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  !''•;  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
would  like  to  recognize  that  the  gen- 
tleman from  Georgia  [Mr.  Deal]  has 
worked  in  a  bipartisan  manner  in  the 
past,  but  to  gain  support  from  the  lib- 
eral members  of  his  party,  he  had  to  in- 
crease the  spending  and  raise  taxes,  the 
liberal  answers  to  meet  all  problems. 

He  referred  to  Cinderella.  The  Mink 
bill,  and  the  gentlewoman,  I  want  to 
make  clear  I  am  talking  about  the  bill 
because  the  gentlewoman  is  a  friend, 
but  the  bill  is  the  ugly  sister  of  all  sis- 
ters. 

This  bill  increases  the  deficit  by  even 
billions  of  dollars  and  also  increases 
taxes.  The  question  has  been  should  we 
give  to  the  States  the  power.  The 
States  have  proven  that  they  have  been 
able  to  manage  the  welfare  programs 
much  better  than  the  Federal  Govern- 
ment. 

We  happen  to  believe  that  the  Gov- 
ernment works  best  the  closest  to  peo- 
ple. The  Karl  Marx  Democrats  want 
the  bureaucracy  to  control  everybody's 
life.  Why?  Because  that  gives  them  the 
power  to  dole  out  the  money  to  get  re- 
elected. That  is  what  the  real  answer  is 
here. 

They  are  fighting  to  keep  their  pre- 
cious bureaucracy.  We  are  increasing 
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the  amount  for  kids  for  food,  we  are  in- 
creasing the  responsibility,  we  are 
bringing  deadbeat  dads  together,  we 
are  bringing  families  together.  What 
they  cannot  stand  is  that  we  are  taking 
their  power  of  big  bureaucracy  away. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MELLER  of  California.  Mr.  Chair- 
man, Members  of  the  House,  I  want  to 
strongly  associate  myself  with  the  re- 
marks of  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  a  woman  of  great  strength 
and  of  great  principle.  I  want  to  associ- 
ate myself  with  her  remarks  and  pro- 
motion of  her  amendment,  because 
what  her  amendment  does  is  promote 
child  nut;rition  over  the  Republican  al- 
ternative that  slashes  S7  billion  from 
child  nutrition  programs.  $2  billion 
from  the  School  Lunch  Program,  $145 
million  in  1996  alone. 

It  promotes  work  over  the  Repub- 
lican proposal  where  CBO  says  none  of 
the  States,  none  of  the  States  can 
make  the  work  program  in  the  Repub- 
lican bill  work  for  people  on  welfare.  It 
promotes  child  protections  for  children 
who  are  abused  over  no  Federal  protec- 
tions in  the  Republican  bill.  It  pro- 
motes protection  for  severely  disabled 
children  rather  than  throwing  them  off 
of  the  SSI  rolls,  seriously  disabled  chil- 
dren with  mental  disabilities,  with 
physical  disabilities,  children  suffering 
from  cerebral  palsy  and  other  afflic- 
tions like  that. 

No,  the  Republicans  throw  them  off. 
What  we  cannot  stand  about  the  Re- 
publican bill  is  its  cruelty,  its  con- 
certed attack  on  America's  children. 
Whether  they  are  infants,  whether  they 
are  in  the  womb,  whether  they  are  tod- 
dlers, whether  they  are  in  child  care, 
whether  they  are  in  school,  the  Repub- 
licans attack  them.  That  is  what  we 
cannot  stand. 

But  we  have  a  choice.  We  are  going 
to  have  a  choice  in  a  few  minutes  to 
vote  for  the  Mink  substitute,  a  sub- 
stitute that  promotes  work,  promotes 
child  protection,  promotes  child  nutri- 
tion. That  is  what  Americans  want. 
They  want  people  on  welfare  to  go  to 
work.  And  yet  the  Republicans  have 
constructed  a  dynamic  that  is  not  fa- 
vored by  the  people  in  the  States  who 
run  work  programs;  it  is  not  favored  by 
the  WIC  directors;  it  is  not  favored  by 
the  school  lunch  people.  And  these  are 
supposedly  the  people  that  know  best 
because  they  are  closest,  and  they  are 
saying  do  not  do  what  the  Republicans 
want  to  do  to  nutrition  and  to  work 
and  to  the  women  and  infants  and  chil- 
dren's programs.  Stop  the  cruelty,  stop 
the  cruelty,  and  vote  for  Patsy  Mink. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  myself  5  seconds  to  say 
that  the  States  will  structure  the  work 
programs,  and  what  CBO  said  was  that 
our  standards  were  tougher,  not  easier. 
Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr,  Trafi- 
cant]. 
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Mr.    TRAFICANT.    Mr.    Chairman,    I 
voted  for  the  Deal  substitute.  I  will  not 
vote  for  this  substitute.  I  will  vote  for 
H.R.  4. 

I  was  raised  in  a  poor  home  as  every- 
body else.  Our  policies  in  the  welfare 
system  penalize  achievement  and  work, 
promote  illegitimacy,  reward  depend- 
ency, destroy  family,  and  have  created 
a  class  system. 

We  have  talked  about  the  middle 
class  on  this  floor.  It  is  not  a  Freudian 
slip.  Is  there  an  upper  class.  Congress? 
Is  there  now  a  lower  class  in  America? 
We/they,  they/we.  politics  of  race,  poli- 
tics of  fear,  politics  of  division,  politics 
of  a  welfare  system. 

Uncle  Sam  was  never  supposed  to  be 
mom  and  dad.  We  do  not  have  mom  and 
dads  in  America  anymore. 

I  do  not  think  the  Republicans  are 
trying  to  cut  anybody's  head  off  at  all. 
We  have  a  system  that  does  not  work. 
Schools  now  teach  morality.  Police  and 
judges  straighten  out  the  kids.  Food 
stamps  feed  our  kids.  HUD  gives  them 
a  roof. 

What  a  sad  deal  for  our  country. 
Where  is  mom  and  dad? 

I  can  remember  an  interview  with 
Wes  Unseld.  What  was  significant,  they 
asked  him.  what  is  the  greatest  thing 
your  dad  ever  did  for  you?  And  do  you 
know  what  he  said,  "The  greatest  thing 
my  dad  did  for  me  is  my  dad  loved  my 
mom." 

We  are  destroying  families.  We  are 
playing  politics. 

I  liked  Deal  better  and  maybe  when 
it  comes  back  from  the  Senate  there 
will  be  some  Democrat  language  in 
there.  But  I  am  not  going  to  stand 
today  and  vote  for  the  status  quo.  I  am 
not  going  to  do  that.  And  this  vote 
does  not  help  me.  It  hurts  me  politi- 
cally. 

I  think  it  is  time  we  do  what  is  best 
for  our  country.  Our  kids  have  been 
left  on  the  street.  They  are  strung  out. 
They  need  a  mom;  they  need  a  dad. 

I  am  a  Democrat  as  well  as  anybody 
else.  But  the  Democrats  have  had  40 
years.  The  problem  is.  there  are  no 
damn  jobs.  And  the  Democrats  in  40 
years  have  not  done  a  thing  about  jobs. 
Our  jobs  have  gone  overseas.  The  Re- 
publicans cannot  give  them  any  jobs. 
There  is  no  jobs  out  there.  The  Demo- 
crats cannot  give  them  any  jobs.  Trade 
policies  have  taken  our  work  overseas, 
and  then  we  talk  about  trying  to 
incentivize  work. 

Ladies  and  gentlemen,  let  me  say 
this:  Uncle  Sam  is  not  a  good  parent. 
Uncle  Sam  is  a  great  country  but  was 
not  designed  to  be  the  parents  for  the 
children  of  this  Nation.  And  you  are 
not  going  to  resolve  it  with  any  of 
these  bills.  But  I  am  not  going  to  vote 
to  sustain  the  status  quo,  and  I  am  not 
going  to  demean  the  bill  that  has  come 
from  the  other  side  of  the  aisle. 

Anybody  who  supports  the  status 
quo,    in    my    opinion,    is    antifamily. 


antikids  and,  damn  it,  anti-American.  I 
will  have  no  part  of  it. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Chairman,  we  have 
some  tough  cowboys  here  on  the  floor 
of  the  House.  This  is  a  new  interesting 
kind  of  wagon  train  in  which  the  cow- 
boys have  decided  to  throw  the  women 
and  infants  and  the  children  and  the 
senior  citizens  out  of  the  wagon  train 
so  they  can  get  where  they  are  going 
faster. 

It  is  cruel.  And  for  anyone.  Democrat 
or  Republican,  to  defend  this  approach 
really  questions  the  credibility  of  this 
entire  Congress,  because  no  one  among 
the  tough  guys  have  offered  to  do  any- 
thing about  the  85  billion  dollars' 
worth  of  welfare  subsidies  for  corporate 
America  in  this  year's  budget.  No  one 
stood  up  to  do  anything  about  the  $150 
billion  of  tax  giveaways  and  loopholes 
to  American  corporations. 

Aid  to  Dependent  Corporations,  as 
the  Cato  Institute  has  said,  is  driving  a 
hole  in  the  Federal  budget.  But  we 
have  all  of  these  willing  people  who  are 
so  eager  to  lighten  the  load  of  America 
by  casting  aside  the  poor. 

This  is  an  unfortunate  moment  in 
the  history  of  this  country,  and  I  would 
say  to  some  of  my  millionaire  col- 
leagues that  they  are  on  the  wrong  side 
of  history  today,  in  this  debate  and  on 
this  subject. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  IV-  minutes  to  the  gen- 
tleman from  California  [Mr.  Herger]. 

Mr.    HERGER.    xMr.    Chairman,    the 
Mink  substitute  substitutes  common- 
sense    welfare    reform    with    increased 
taxes.  Instead  of  bringing  real  change 
to    our    broken    welfare    system,    this 
amendment  flies  in  the  face  of  the  will 
of  the  people  by  increasing  taxes  by  $20 
billion.   Clearly,  a  $20  billion   tax  in- 
crease is  not  what  the  voters  asked  for 
last  November.  This  substitute  retains 
the  failed  welfare  status  quo  by  retain- 
ing AFDC  entitlements  that  have  cre- 
ated a  cycle  of  big  Government  depend- 
ency   for    millions    of    Americans.    It 
guarantees  that  former  AFDC  families 
will  continue  receiving  benefits  almost 
indefinitely.       This       substitute       is 
antigrowth  and  antijob  and  does  little 
to  fix  a  failed  welfare  system  that  has 
already   consumed  over  $5   trillion   in 
taxpayer  dollars  since  its  inception  30 
years  ago.   Mr.  Chairman,  the  Repub- 
lican welfare  reform  proposal  promotes 
personal  responsibility  and  creates  in- 
centives for  families  to  remain  intact 
instead  of  creating  lifelong  dependency 
on  welfare.  It  discourages  illegitimacy 
by  not  rewarding  unwed  mothers  that 
have  additional  children.  It  cuts  end- 
less,  unnecessary   Federal   regulations 
and    bureaucrats    by    returning    power 
and  flexibility  to  the  States  and  com- 
munities where  help  for  the  needy  can 
best  be  delivered.  Let  us  not  take  steps 
backward.  Instead,  let  us  move  forward 
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and  make  substantive  and  fundamental 
changes  in  our  current  welfare  system 
for  our  future  generations.  Vote  "no" 
on  the  Mink  substitute. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I  support 
this  substitute.  The  Mink  bill  corrects  a  popular 
misconception.  The  Mink  bill  provides  a  real 
opportunity  for  people  on  welfare  to  dem- 
onstrate that  they  are  willing  to  work.  They 
want  to  work.  Throughout  this  debate,  there 
has  been  a  recurnng  and  underlying  theme. 
Members  have  suggested,  and  many  believe, 
that  people  on  welfare  want  that  status.  That 
belief  ignores  certain,  real  situations. 

Yesterday  morning  I  was  at  breakfast  with  a 
single  mother  of  six  children.  She  was  married 
at  one  time,  then  divorced.  Her  children  need- 
ed to  be  fed.  She  got  on  welfare.  She  had  no 
choice.  But,  she  was  willing  to  work.  She 
wanted  to  work.  Alone,  she  obtained  the 
G.E.D.  She  then  graduated  from  college,  with 
a  3.7  grade  point  average.  She  is  now  pursu- 
ing a  master's  degree  at  the  University  of 
North  Carolina.  And,  she  is  working.  She  is 
willing  to  work.  She  wants  to  work.  Her's  is  a 
story  that  is  old  and  new.  There  are  many  like 
her.  They  are  willing  to  work.  They  want  to 
work.  They  prefer  a  chance  over  charity. 

The  Personal  Responsibility  Act  is  weak  on 
work.  The  Mink  bill  is  strong  on  work.  It  pro- 
vides funding  to  ensure  that,  when  a  person 
leaves  welfare,  a  |0b  is  available.  Welfare  re- 
form without  a  job  is  no  reform.  The  Mink  bill 
does  not  impose  arbitrary  time  limits  on  finding 
a  )0b,  removing  recipients  only  if  there  is  a 
job.  It  recognizes  that,  in  this  economy,  jobs 
are  not  easy  to  find.  And,  the  Mink  bill  retains 
child  care  programs.  Working  mothers  need 
reasonable  and  aflordable  child  care.  In  short. 
Mr.  Chairman,  the  Mink  bill  provides  a  serious 
and  realistic  framework  for  moving  from  wel- 
fare and  into  work.  Mink  is  strong  on  work. 

Finally,  Mr.  Chairman,  I  support  the  Mink  bill 
because  it  does  not  provide  for  block  grants. 
It  does  not  slash  the  School  Breakfast  and 
Lunch  Program.  It  does  not  remove  thousands 
of  women,  infants  and  children  from  the  WIC 
Program.  And,  it  does  not  eliminate  national 
nutrition  standards.  It  retains  one  standard  for 
our  children.  The  Mink  bill  is  strong  on  work 
and  sensitive  to  poor  families  and  children. 
And,  that  is  as  it  should  be. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  IV2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman,  I  represent 
Florida  where  we  have  many  lakes  and 
natural  reserves.  If  you  visit  these 
areas,  you  may  see  a  sign  like  this  that 
reads,  "do  not  feed  the  alligators." 

We  post  these  signs  for  several  rea- 
sons. First,  because  if  left  in  a  natural 
state,  alligators  can  fend  for  them- 
selves. They  work,  gather  food  and  care 
for  their  young. 

Second,  we  post  these  warnings  be- 
cause unnatural  feeding  and  artificial 
care  creates  dependency.  When  depend- 
ency sets  in,  these  otherwise  able-bod- 
ied alligators  can  no  longer  survive  on 
their  own. 

Now,  I  know  people  are  not  alli- 
gators, but  I  submit  to  you  that  with 


our  current  handout,  nonwork  welfare 
system,  we  have  upset  the  natural 
order.  We  have  failed  to  understand  the 
simple  warning  signs.  We  have  created 
a  system  of  dependency. 

The  author  of  our  Declaration  of 
Independence,  Thomas  Jefferson,  said 
it  best  in  three  words:  "Dependence  be- 
gets servitude." 

Let  us  heed  these  warnings.  Today  we 
have  a  chance  to  restore  that  natural 
order,  to  break  the  change  of  depend- 
ency and  stop  the  enslavement  of  an- 
other generation  of  Americans. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]. 

Ms.  NORTON.  Mr.  Chairman.  I  want 
to  say,  do  not  feed  the  alligators  but 
please  feed  the  children. 

Seldom,  my  friends,  does  this  body 
have  the  opportunity  to  make  whole- 
sale change  in  a  bad  and  a  dysfunc- 
tional system,  and  we  are  about  to 
blow  it  if  we  do  not  support  the  Mink 
substitute,  because  the  Republican  bill 
fails  the  reality  test. 

It  is  an  invitation  to  do  welfare  on 
the  cheap.  A  State  has  to  do  nothing, 
nothing  to  provide  jobs.  And  they  will 
do  nothing.  We  know  that  from  what 
happened  in  the  1987  bill. 

If  we  provide  an  unemployment  office 
for  people  who  have  been  recently  at- 
tached to  the  work  force  and  provide 
nothing  to  people  who  have  never  had  a 
job.  how  do  we  expect  them  to  get  off 
of  the  rolls? 

Do  my  colleagues  know  what  the 
inner  city  unemployment  for  people 
who  have  recently  had  work  was  in 
1993?  In  this  city  it  was  88.6  percent:  in 
Detroit,  it  was  13.7  percent.  And  I  could 
go  on  down  that  list. 

When  I  go  across  the  river  to  Ana- 
costia,  my  friends,  no  one  ever  says  to 
me,  "Brother,  can  you  spare  a  dime"  or 
"give  me  some  more  welfare."  They 
say,  "Sister,  can  you  get  me  a  job." 

This  bill  will  not  get  anybody  a  job 
and  that  is  what  we  need  to  do.  This 
bill  does  exactly  what  the  American 
people  told  us  not  to  do.  It  repeals  the 
entitlement  of  children  to  food  and 
shelter.  It  is  a  bill  that  allows  a  State 
to  refuse  to  put  up  a  single  dollar  of  its 
own  money  to  support  its  own  children. 
People  told  us  what  to  do.  They  told 
up  help  get  the  parents  off  welfare.  Do 
you  make  things  worse  for  the  kids. 

Your  bill,  the  Republican  bill,  be- 
trays the  public  trust.  It  is  not  welfare 
reform.  It  is  welfare  fraud. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Maryland  [Mrs.  Morella]. 
Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

What  I  want  to  do  is  engage,  very 
briefly,  in  a  colloquy  with  the  chair- 
man of  the  subcommittee  on  edu- 
cational and  economic  opportunities. 

A  clarification,  I  am  requesting,  Mr. 
Chairman.      After      considering      the 


unique  purpose  of  the  Family  Violence 
Prevention  and  Services  Act.  I  under- 
stand that  the  Committee  on  Economic 
and  Educational  Opportunities  decided 
not  to  authorize  the  Committee  on 
Ways  and  Means  to  consolidate  the  act 
into  the  child  protection  grant. 

I  am  asking.  Mr.  Chairman,  if  you 
would  confirm  that  this  was,  in  fact, 
the  case  and  that  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties chose  not  to  consolidate  the  pro- 
gram into  the  block  grant  but  to  keep 
it  as  it  was  intended? 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
because  of  the  importance  of  the  act, 
the  gentlewoman  is  correct. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  as  the  House  has  debated 
the  Personal  Responsibility  Act,  H.R.  4,  I  have 
been  asked  to  clarify  the  purpose  of  certain 
provisions  in  the  new  child  care  block  grant 
which  simplifies  and  extends  the  child  care 
and  development  block  grant. 

I  have  been  asked  if  it  is  the  intention  of  the 
child  care  block  grant  to  retain  the  pre- 
eminence of  parent  choice  through  certificates 
to  parents.  The  House  strongly  believes  that 
parental  choice  in  child  care  should  be  main- 
tained and  that  the  use  of  parent  certificates  is 
preferable  over  contracts  or  grants  for  child 
care  subsidy  assistance.  We  have  simplified 
many  aspects  of  the  child  care  and  develop- 
ment block  grant,  but  the  parent  choice  provi- 
sions are  sound  and  have  not  been  modified. 
Because  of  this,  the  administration  should  not 
need  to  make  significant  regulatory  changes 
regarding  parent  choice. 

In  addition,  we  inserted  a  program  goal  into 
the  block  grant  regarding  consumer  informa- 
tion. This  was  written  to  ensure  that  parents 
will  be  provided  with  full  and  accurate  informa- 
tion about  their  right  to  choose  child  care  ar- 
rangements, their  right  to  a  child  care  certifi- 
cate, information  about  complaint  procedures 
and  recourse  to  ensure  parent  choice,  and 
complete  information  about  the  child  care  op- 
tions available  to  them,  including  religious  pro- 
viders. 

I  would  also  like  to  address  the  important 
Issue  of  the  role  of  extended  families  in  canng 
for  children.  We  believe  a  child  is  best  cared 
for  by  a  member  of  his  or  her  own  extended 
family.  We  understand  this  is  not  always  pos- 
sible. But  in  the  interest  of  encouraging  the 
strengthening  of  families,  we  encourage 
States  to  pursue  pro-family  policies.  Applicants 
for  services  funded  by  this  block  grant  should 
be  asked  whether  a  qualified  family  member 
can  provide  care  before  counselors  direct  their 
child  into  other  settings. 

Regarding  directing  the  States  to  spend  a 
specific  amount  of  funds  for  direct  services, 
the  child  care  block  grant  does  not  take  this 
approach.  But  I  want  to  be  clear  that  the 
House  has  removed  the  current  law's  25-per- 
cent set-aside  for  the  specific  purpose  of  free- 
ing as  much  funding  as  possible  for  direct 
services.  H.R.  4  gives  States  final  say  over 
this  matter,  but  we  believe  that  in  most  cases. 


funding  for  direct  services  is  the  best  use  of 
funding  by  the  State. 

Finally,  regarding  quality  improvement,  ac- 
creditation continues  to  be  an  appropriate 
means  of  quality  improvement.  We  would  en- 
courage Slates  to  use  a  variety  of  child  care 
program  accreditations  and  various  teacher 
training  and  credential  programs  in  addition  to 
the  Child  Development  Association  Program. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Minnesotia  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  am  here 
to  speak  for  the  Mink  substitute, 
which  pute  work  first,  which  invests  in 
people,  wihich  builds  upon  what  is  func- 
tioning it  our  society. 

There  are  many  successful  examples 
of  programs  in  place,  and  they  are  ac- 
countably. Problems  today  in  our  com- 
munities are  because  they  are  on  over- 
load, povferty,  unemployment.  Job  pro- 
grams, fiilly  funded,  will  accomplish 
the  task  and  will  deal  with  what  has 
become  a!  growing  human  deficit  in  our 
society,  tot  just  a  fiscal  deficit  but  a 
human  deficit,  those  on  poverty. 

Mink  incorporates  child  support  and 
fully  fun4s  the  program,  not  just  paper 
promises. 

A  vote  for  Mink  is  a  vote  for  moving 
families  Into  the  world  of  work,  in  to 
the  mainstream  of  our  society,  tax- 
paying  families,  independent,  not  de- 
pendent. 

The  Republican  legislation  is  legisla- 
tion by  negative  anecdote.  It  is  demon- 
izing  peoiple  who  have  devoted  their 
lives  to  hjelping  those  in  need.  The  Re- 
publican program  has  no  entitlement. 
The  numbers  do  not  count.  No  State 
match.  That  money  is  not  going  to  be 
put  in  plajoe.  It  takes  1  million  kids  and 
disabled  off  the  Social  Security  supple- 
mental. 

It  givea  a  new  meaning  to  "women 
and  children  first,"  the  wrong  mean- 
ing. I 

Welfare  i$  meant  to  be  a  safety  net  for  peo- 
ple in  times  of  need.  Children  are  70  percent 
of  the  recipients  of  welfare.  The  children  will 
suffer  as  a  result  of  this  f^epublican  bill.  Our 
focus  in  refiorming  the  system  should  not  de- 
stroy the  social  safety  net.  Our  Nation  must 
maintain  a  safety  net  while  providing  the  serv- 
ices need  to  move  welfare  recipients  into  the 
work  force.  Cutting  families  off  without  reason- 
able support  in  terms  of  child  care  and  edu- 
cation and  job  training  will  not  help  the  States 
to  achieve  the  work  requirements  which  the 
Republicans  want  to  establish.  The  CBO  re- 
port pointed  that  fact  out  explicitly.  Services 
help  people  to  achieve  a  stable  lifestyle  and 
independence.  The  Republicans  idea  of  flexi- 
bility for  the  States  is  to  set  work  requirements 
and  cut  the  funding  the  States  need  to 
achieve  such  standards.  The  Republican's 
proposal  gives  up  on  people  abandoning  peo- 
ple in  need.  This  bill  would  have  us  give  up  on 
low-income  families,  give  up  on  noncitizens 
and  give  up  on  disabled  children.  But  giving 
up  on  the  poor  will  not  make  the  preblems 
evaporate;  Ihey  will  persist  as  the  poverty 
numbers  grow;  the  homeless  and  a  group  of 
folks  without  hope  or  recourse.  That  is  not  the 


9195 


future  or  vision  of  the  people  we  represent, 
but  is  the  policy  path  of  this  GOP  proposal! 
Despite   what   some   would    have   you   think 
there  have  been  many  successes  as  a  result 
of  the  JOBS  Program,  which  was  signed  into 
law  in  1988.  Unfortunately,  the  program  has 
been  underfunded,  leaving  States  unable  to 
move  as  many  people  into  the  work  force  as 
all  had  sought.  Well,  if  we  pass  the  Repub- 
lican bill  we  will  be  increasing  the  burden  on 
States  while  we  cut  the  funding  for  child  care, 
for  temporary  assistance,  for  child  protection 
and  child  nutntion.  The  Mink  substitute  would 
help  the  States  to  achieve  the  goal  of  moving 
people    toward    independence    and    into    the 
world  of  work.  The  Mink  substitute  sets  a  re- 
quirement that  people  be  in  work  or  in  training 
to  work  and  backs  it  up  with   the   real  re- 
sources for  child  care  and  temporary  assist- 
ance to  families  who  have  found  it  impossible 
to  make  it  on  the  minimum  of  low-wage  job, 
without  health  care  benefits  that  they  are  able 
to  find.  The  Mink  substitute  is  a  realistic  ap- 
proach to  the  needs  of  low-income  children 
and  families  struggling  to  support  themselves. 
Individuals  in  our  society  are  upset  about 
the  amount  of  taxes  that  they  pay.  We  should 
be  looking  at  the  corporations  in  our  country 
who  are  receiving  benefits  in  the  form  of  cor- 
porate welfare  and  paying  less  in  corporate 
taxes  than  they  were  paying  25  years  ago.  We 
should  not  be  responding  to  those  same  inter- 
ests by  further  depreciating  the  programs  of 
the  poor  taking  food  away  from  children  as  an 
example.   We   need  to   look  at   the  benefits 
which  the  corporations  are  receiving  from  the 
Federal   Government   and   whether  they  are 
performing  for  our  Nation  or  simply  for  the  bot- 
tom line. 

Support  a  bill  that  will  do  something  to  help 
children  and  families  and  reform  the  current 
welfare  system,  support  the  Mink  substitute. 

D  1145 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  l'/2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 

SON]. 

Mr.  GUNDERSON.  Mr.  Chairman,  can 
we  make  an  agreement  here  this  morn- 
ing that  we  are  all  for  children?  Can  we 
start  from  that  premise  that  nobody 
has  a  bad  motive,  that  nobody  has  sus- 
picious intent? 

The  question  we  are  going  to  face 
here  is.  What  is  the  delivery  system? 
That  is  the  real  question  here.  If  you 
only  believe  in  a  Washington  bureauc- 
racy, if  you  are  only  convinced  that  no- 
body can  protect  children  but  Washing- 
ton, DC,  then  vote  against  the  Repub- 
lican welfare  reform  proposal.  Then 
vote  for  the  status  quo.  If  that  is  what 
you  believe,  and  that  is  a  legitimate 
opinion,  but  that  is  the  debate.  It  is 
not  a  debate  about  whether  we  are  for 
or  against  children. 

We  have  these  discussions  about 
school  lunch.  It  seems  to  me  that  pret- 
ty soon  we  are  going  to  agree  that  we 
are  increasing  the  numbers  on  school 
lunch  every  year. 

I  would  ask  my.  Democratic  col- 
leagues, take  a  second  and  consider 
what   happens   if  we   do   nothing   with 


school  lunch  in  this  proposal.  Is  there 
any  one  of  you  who  really  believes  that 
in  the  context  of  deficit  reduction  we 
should  subsidize  every  school  student, 
every  full-price-paying  student,  every 
banker's  child  to  the  tune  of  18  cents  a 
lunch,  which  is  $516  million  a  year? 

You  take  $516  million  out  of  the  ex- 
isting school  lunch  program  and  tell 
me,  how  are  you  going  to  run  that  sys- 
tem? 

What  have  we  done?  We  have  elimi- 
nated the  means  testing  and  we  have 
increased  by  4.5  percent  a  year  the 
guarantee  to  the  States  to  run  that 
program. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  New  York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Mink  sub- 
stitute. It  is  the  most  responsible,  com- 
prehensive, and  humane  measure  of- 
fered in  this  debate.  It  addresses  the 
real  problems  confronted  by  poor  fami- 
lies today  offering  them  the  tools  they 
need  to  achieve  self-sufficiency  and 
dignity  through  work. 

By  contrast,  the  Republican  bill 
plays  a  cruel  game  on  many  people  of 
this  country.  It  is  a  game  where  there 
are  clear  winners  and  losers. 

In  the  Republican  bill,  by  the  year 
2000,  up  to  2  million  children  will  lose 
school  lunches  so  that  wealthy  families 
with  incomes  of  $200,000  will  get  a  $500 
tax  break  for  each  child. 
The  winners?  The  wealthy. 
The  losers?  Two  million  children. 
In    the    Republican    bill,    more    than 
700,000  disabled  children  will   lose  as- 
sistance so  that  families  making  over 
$200,000  will  gain  from  a  reduced  cap- 
ital gains  tax. 
The  winners?  The  wealthy. 
The  losers?  Seven  hundred  thousand 
disabled  children. 

In  the  Republican  bill,  15  million 
children  will  be  punished  as  a  result  of 
so-called  reform  while  the  contract 
calls  for  a  $700  billion  tax  cut  over  10 
years  with  half  the  benefits  going  to 
families  making  over  $100,000  a  year. 
The  winners?  The  wealthy. 
The  losers?  The  rest  of  the  American 
people. 

It  is  for  these  reasons  that  I  am  sup- 
porting the  Mink  substitute,  a  bill  that 
is  Strong  on  work  and  job  training, 
strong  on  child  care  opportunities,  and 
strong  on  giving  poor  families  and  chil- 
dren a  chance  to  succeed. 

Mr.  Chairman,  we  don't  need  a  public 
assistance  program  that  is  strong  on 
homelessness,  hunger,  and  despair. 
That  is  not  about  teaching  people  a  les- 
son. 

The  choice  is  clear:  Pork  on  the 
fancy  china  of  the  wealthy  or  food  on 
our  children's  plates. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  myself  30  seconds. 

The  system  that  we  have  has  not 
worked.  We  expanded  the  program  in 
1988  by  $13  billion.  We  said  we  would 
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have  job  training,  job  readiness,  job 
search,  day  care,  and  5  years  later  less 
than  1  percent  of  the  welfare  popu- 
lation is  working.  Let  us  not  expand  it 
again. 


worse — for  millions  of  innocent  children  nation- 
wide. 

The  costs  of  the  Republican  welfare  reform 
proposal  would  be  vast.  While  children  would 
suffer.  States  would  be  left  to  bear  the  finan- 
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I  am  for  welfare  reform.  Mr.  Chair- 
man, but  the  Republican  plan  is  mean- 
spirited  and  goes  too  far.  Support  the 
Mink  substitute. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man  T  vield  1  minute  to  the  gentleman 
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spending  cuts  for  deficit  reduction.  Instead,  the 
Republicans  would  give  the  rich  the  $69  billion 
they  took  from  the  poor. 

Mr.  Chairman,  I  am  gravely  disappointed  in 
the  Republicans  and  their  plan.  We  all  want 


Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Mink  amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to    the    gentlewoman    from   California 

r\Ac    \JJr\m  Qcvl 
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But  this  bill  cuts  the  programs  that  sustain 
our  neediest  families  at  the  same  time  it  cuts 
the  programs  that  might  give  them  a  hand  up. 
And  why?  To  cut  taxes  for  big  corporations 
and  the  well-to-do.  What  a  scandal. 

A  verv   verv  bia  nroblem  with  this  bill  is  how 
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have  job  training,  job  readiness,  job 
search,  day  care,  and  5  years  later  less 
than  1  percent  of  the  welfare  popu- 
lation is  working.  Let  us  not  expand  it 
again. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman      from      California       [Mr. 

RTT  RR-AYI 

Mr.  BILBRAY.  Mr.  Chairman,  I  hap- 
pen to  be  an  individual  that  comes 
from  a  working-class  background  with 
a  neighborhood  where  there  are  a  lot  of 
welfare  recipients  but  also  a  lot  of  mid- 
dle-class working  people. 

I  also  happened  to  have  been  privi- 
leged to  serve  as  a  supervisor  of  a  wel- 
fare system  that  was  larger  than  the 
majority  of  the  States  of  this  Union. 
Let  me  tell  you  the  frustration  those  of 
us  that  were  trying  to  provide  pro- 
grams to  the  poor,  especially  when  the 
Federal  Government  would  stop  us 
from  doing  innovative  things. 

I  think  the  problem  here  is  a  credibil- 
ity gap.  We  did  not  hear  about  this  10 
years  ago.  In  1978  when  my  county  pro- 
posed an  idea,  we  were  called  cruel,  we 
were  called  inhumane,  we  were  called 
terrible,  because  we  proposed  a  concept 
called  workfare  in  1978,  and  the  gen- 
tleman and  the  gentlewomen  from  the 
other  side  of  the  aisle  attacked  us  in 
San  Diego  County  for  that. 

We  proposed  that  people  who  get 
part-time  jobs  should  not  have  their 
money  taken  away  from  them  dollar 
for  dollar  in  their  benefits  if  they  try 
to  work  out.  The  Federal  bureaucracy 
has  fought  us  for  10  years  in  this  pro- 
gram. We  just  finally  got  them  to  get 
off  our  back  so  we  can  help  the  poor. 

The  fact  is  my  working-class  people 
complain  about  the  abuses  of  the  wel- 
fare system.  It  is  not  the  rich,  powerful 
people  who  complain.  It  is  the  people 
that  are  in  the  neighborhoods  who  see 
the  abuses.  When  they  say  they  want 
to  fight  the  abuses,  it  is  the  Federal 
bureaucracy  that  stands  in  the  way, 
Mr.  Chairman. 

I  ask  that  we  oppose  the  amendment 
and  support  the  Republicans  because 
they  are  the  only  ones  with  credibility. 
Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  substitute  offered  by  the  gentle- 
woman from  Hawaii.  I  consider  this  substitute 
to  be  the  most  viable  welfare  reform  bill  before 
us  today. 

Mr.  Chairman,  the  Republican  welfare  re- 
form bill  is  nothing  but  an  assault  on  Ameri- 
ca's children,  and  on  Amenca's  future.  It 
would  cut  S46  billion  from  vital  family  survival 
programs,  denying  benefits  to  millions  of  chil- 
dren who  are  in  desperate  need.  During  this 
debate,  my  colleagues  have  eloquently  de- 
scribed the  great  harm  to  children  that  would 
result  from  the  Republican  bill.  From  cuts  in 
nutrition  programs,  to  eliminating  AFDC  for 
children  born  to  unwed  mothers  younger  than 
18  and,  if  States  so  choose,  21,  the  Repub- 
lican    alternative     will     cause     suffering — or 


yyorse — for  millions  of  innocent  children  nation- 
wide. 

The  costs  of  the  Republican  welfare  reform 
proposal  would  be  vast.  While  children  would 
suffer,  States  would  be  left  to  bear  the  finan- 
cial burden  of  the  long-term  damage  the  bill 
would  cause. 

1  authored  an  amendment  which  the  Rules 
Committee  did  not  permit  to  be  considered  on 
the  House  floor.  The  amendment  called  for  the 
Federal  Government  to  pay  for  the  additional 
direct  and  indirect  costs  incurred  as  a  result  of 
reduced  funding  to  certain  Federal  social  pro- 
grams. So,  for  example.  States  would  not  be 
burdened  with  the  additional  long-term  costs 
of  treating  the  brain  damage  caused  in  chil- 
dren by  malnutrition  resulting  from  elimination 
of  WIC  and  other  nutritional  programs.  This 
amendment,  which  would  have  helped  States 
deal  financially  with  the  long-range  devastation 
caused  by  the  Republican  bill  was  rejected  for 
consideration  on  the  floor  of  the  House.  It 
would  seem  that  some  merely  want  to  cut 
benefits  for  children  now,  without  addressing 
the  long-term  harm  that  would  result,  and  the 
long-term  costs  that  would  be  incurred. 

The  substitute  before  us  now  is  a  much 
more  effective  means  of  facilitating  and  re- 
warding independence.  The  Mink  substitute 
emphasizes  work  and  education,  improves 
child  support  collections,  and  invests  in  child 
care  assistance  for  low-income  working  par- 
ents. It  also  invests  in  nutrition  programs,  and 
in  health  coverage  to  protect  the  well-being  of 
mothers  and  children.  It  encourages  wori<  by 
investing  in  real  training.  It  does  not  discrimi- 
nate against  tax-paying,  legal  immigrants  by 
denying  them  benefits.  And  it  does  not  pumsh 
children  by  imposing  an  arbitrary  cutoff  of  ben- 
efits. This  substitute  would  result  in  real  oppor- 
tunities for  those  currently  receiving  assistance 
instead  of  arbitrarily  penalizing  those  in  need. 
I  urge  my  colleagues  to  support  this  very  posi- 
tive amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  ENGEL]. 

Mr.  ENGEL.  I  thank  the  gentle- 
woman for  yielding  me  the  time. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  Mink  substitute  and 
against  the  mean-spirited  Republican 
bill  which  takes  food  out  of  children's 
mouths  and  gives  tax  breaks  to  the 
wealthy. 

The  Mink  substitute  provides  for 
education  and  job  training,  two  essen- 
tial components  to  get  people  off  wel- 
fare. The  Republican  plan  does  not. 

The  Mink  proposal  provides  for  child 
care  which  is  important  if  welfare  peo- 
ple are  going  to  go  to  work.  The  Repub- 
lican plan  does  not. 

The  Mink  plan  maintains  child  nutri- 
tion and  school  lunches.  The  Repub- 
lican plan  does  not. 

The  Mink  plan  ensures  that  welfare 
recipients  are  better  off  economically 
by  taking  a  job  than  by  staying  on  wel- 
fare. The  Republican  plan  does  not. 

Block  grants,  my  friends,  only  work 
if  you  fully  fund  them.  If  you  do  not 
fully  fund  them,  you  are  literally  rob- 
bing children,  particularly  with  this 
proposal  that  you  can  take  20  percent 
of  funds  and  move  them  around. 
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I  am  for  welfare  reform,  Mr.  Chair- 
man, but  the  Republican  plan  is  mean- 
spirited  and  goes  too  far.  Support  the 
Mink  substitute. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Forbes]. 

Mr.  FORBES.  Mr.  Chairman,  the  tale 
being  weaved  by  Democrats,  grown 
adults  who  are  misleading  the  Amer- 
ican public,  is  really  a  travesty.  We  are 
talking  about  building  the  future,  re- 
storing decency  and  dreams  for  all 
A.rn6ric£tris 

Children,  parents  and  families  who 
have  had  a  tough  go  of  it  deserve  to 
have  a  break.  This  Republican  bill  re- 
stores hope,  it  restores  opportunity,  re- 
spect, and  the  Democrats  who  have 
been  protectors  of  a  broken,  demeaning 
system  ought  to  be  ashamed  of  them- 
selves   for    misleading    the    American 

public. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  Demo- 
cratic alternatives  and  in  strong  oppo- 
sition to  the  Republican  bill. 

Mr.  Chairman,  the  current  welfare  system  is 
a  national  embarrassment  and  outrage.  Demo- 
crats are  committed  to  reforming  a  system  that 
contradicts  the  Amencan  work  ethic,  and  un- 
dermines the  American  dream  for  millions.  As 
a  nation,  we  cannot  afford  to  support  a  pro- 
gram that  encourages  able-bodied  adults  to 
stay  at  home  rather  then  look  for  a  job. 

Economic  self-sufficiency  must  be  the  pri- 
mary goal  of  any  valid  proposal,  and  the 
Democrats  face  this  issue  head-on. 

The  Deal  substitute's  work  requirement  for 
the  first  year  is  four  times  higher  than  the  Re- 
publicans'. 

Welfare  recipients  must  have  the  oppor- 
tunity to  learn  marketable  skills  to  find  better 
jobs— opportunities  the  Democrats  provide. 
Enduring  job  skills  will  prevent  repeat  visits  to 
the  welfare  rolls  and  end  the  cycle  of  depend- 
ency. 

Mr.  Chairman,  the  Republican  proposal  is 
only  an  outrageous  pretense  at  real  welfare 
reform. 

The  Personal  Responsibility  Act  does  not 
create  a  single  viable  avenue  to  move  families 
away  from  dependency  and  in  to  work.  In- 
stead. It  cuts  essential  programs,  such  as  day 
care  services  which  enable  parents  to  go  to 
work  while  leaving  their  children  in  safe,  reli- 
able day  care. 

The  Republicans  would  force  the  States  to 
create  work  programs  at  a  breakneck  speed, 
without  regard  to  effectiveness.  The  resulting 
Republican  programs  could  not  be  anything 
but  sloppy  and  cheap. 

Tremendous  savings  can  be  earned  in  the 
long  run  through  an  initial  investment  in  job 
preparedness  and  placement.  By  providing 
welfare  recipients  with  a  real  opportunity  to 
find  a  permanent,  well-paying  job,  the  Demo- 
crats would  permanently  reduce  welfare  costs, 
raise  worker  productivity,  and  increase  reve- 
nues. 

The  Republican  plan  ignores  this  reality. 
and  now  does  not  even  pretend  to  use  their 
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spending  cuts  for  deficit  reduction.  Instead,  the 
Republicans  would  give  the  rich  the  S69  billion 
they  took  from  the  poor. 

Mr.  Chairman.  1  am  gravely  disappointed  in 
the  Republicans  and  their  plan.  We  all  want 
change,  but  this  plan  does  not  begin  to  break 
the  cycle  of  dependency.  It  breaks  the  backs 
of  our  families  and  children,  and  does  nothing 
to  demand  work. 

Mrs.  MINK  of  Hawaii.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  [Mr.  RUSK]. 

Mr.  RUSH.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Mink  substitute. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  substitute  offered  by  my  colleague  from 
Hawaii,  Patsy  Mink. 

1  do  so  as  an  original  cosponsor  of  her  pro- 
posal because  in  the  real  world,  it  helps  peo- 
ple find  real  solutions  to  their  real  problems: 
Jobs. 

Mr.  Chairman,  I  have  listened  to  the  debate 
surrounding  the  welfare  reform  bill. 

I  have  been  disturbed  to  hear  the  name  of 
a  constituent  of  mine  who  was  killed  last  year, 
young  Eric  Morse. 

His  name  was  invoked  several  times  by  ma- 
jority party  members  as  a  way  of  compelling 
support  for  H.R.  1214. 

I  agree  with  those  Members  that  Eric's 
death  was  a  senseless  tragedy,  and  that  Eric 
and  nearly  100,000  of  my  constituents  who  re- 
side in  public  housing  live — and  sometimes 
die — amidst  great  hardship. 

However,  I  vigorously  disagree  with  the  con- 
clusions that  my  Republican  colleagues  draw 
from  his  death. 

Mr.  Chairman,  it  escapes  me  why  those 
who  support  the  coldblooded,  coldhearted  Re- 
publican bill  feel  that  anything  it  contains  could 
have  prevented  Enc's  death. 

I  also  tail  to  understand  why  all  of  the  dis- 
cussions have  merely  been  about  symptoms 
rather  than  diseases. 

There  is  certainly  no  better  example  of  that 
sort  of  public  policy  nonsense  than  H.R.  1214. 

I  challenge  each  Member  from  the  other 
side  of  the  aisle  to  come  to  the  south  side  of 
Chicago  and  ask  a  dozen  of  my  constituents 
what  is  the  most  important  missing  element  in 
their  lives  or  m  their  communities. 

I  guarantee  to  you  that  every  single  one  of 
that  random  group  would  have  one  answer 
and  one  answer  only:  We  need  jobs. 

And  that.  Mr.  Chairman,  is  the  reason  why 
we  must  attach  Congresswoman  Mink's  sub- 
stitute to  the  underlying  bill. 

For,  despite  the  Republican  bill's  require- 
ment thai  recipients  work,  it  does  nothing  to 
help  them  find  and  keep  real  jobs. 

Nor  does  this  bill  make  sure  that  jobs  are 
made  available  in  areas  like  my  district  which 
have  astronomical  unemployment  rates. 

Mr.  Chairman,  1  urge  my  colleagues,  if  you 
indeed  have  genuine  respect  for  the  memory 
of  little  Enc  Morse,  to  vote  in  favor  of  the  Mink 
substitute  to  provide  |Obs. 

Only  by  doing  so  can  this  Congress  bring 
about  genuine  welfare  reform  instead  of  wel- 
fare window  dressing  and  fake,  sound  bite  re- 
form. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Waxman]. 


Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Mink  amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to    the    gentlewoman    from   California 

[Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  You  see,  Mr.  Chair- 
man, I  was  on  welfare,  I  know  that  the 
Mink  amendment  is  the  right  way  to 
go. 

Mr.  Chairman,  as  the  only  Member  of  this 
body  who  has  actually  been  a  single,  working 
mother  on  welfare,  I  rise  to  give  my  strong 
support  to  the  Mink  substitute. 

My  ideas  about  welfare  reform  do  not  come 
from  books  or  theories,  Mr.  Chairman.  They 
come  from  experience  and  I  know  the  Mink 
substitute  is  what  we  need. 

I  know  the  welfare  system  is  broken.  It 
doesn't  work  for  recipients  and  it  doesn't  work 
for  taxpayers.  It  needs  fundamental  change. 

First,  we  must  have  jobs  that  pay  a  livable 
wage.  If,  in  the  end.  a  recipient  is  better  off  on 
welfare  than  in  the  work  force,  we  have  wast- 
ed the  taxpayers'  money. 

Second,  we  must  help  recipients  make  the 
transition  from  welfare  to  work  by  increasing 
funding  for  education,  job  training,  child  care, 
and  health  care. 

Third,  we  must  be  flexible  about  transition 
from  welfare  to  work.  It  took  me  3  years  to  get 
off  welfare  and  I  was  educated,  healthy,  and 
working. 

Fourth,  if  we  collected  all  the  child  support 
owed  by  deadbeat  parents,  we  could  move 
300.000  mothers,  and  over  half  a  million  chil- 
dren, off  the  welfare  rolls  immediately — tomor- 
row. 

The  Mink  substitute  meets  each  of  these  cri- 
teria, and  1  commend  the  gentlewoman  from 
Hawaii  on  this  excellent  bill.  It  is  a  fair  and  just 
plan  that  moves  recipients  into  work  by  sup- 
porting poor  women  and  children,  not  by  pun- 
ishing them. 

Mr.  Chairman,  the  choice  comes  down  to 
this:  We  either  punish  poor  children,  as  the 
Republican  bill  does,  or,  as  in  my  case,  we  in- 
vest in  families  so  they  can  get  off  welfare 
permanently.  Let's  do  what  is  right  for  our  chil- 
dren. Support  the  Mink  substitute. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Serrano]. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Mink  amend- 
ment and  against  the  mean-spirited, 
anti-children  Republican  amendment. 

Mr.  Chairman,  I  rise  in  emphatic  opposition 
to  the  so-called  Personal  Responsibility  Act. 

It  has  long  been  clear  to  most  thinking  peo- 
ple that  our  current  welfare  system  is  failing 
the  very  people  it  is  meant  to  help.  But  the  ap- 
proach of  the  Personal  Responsibility  Act  will 
make  the  situation  of  the  poor  much  worse, 
not  better. 

Perhaps  the  clearest  sign  that  this  bill  is  to- 
tally wrong-headed  is  that  is  saves  so  much 
money.  Everyone  know  it  takes  more  spend- 
ing, not  less,  to  give  poor  mothers  the  tools 
they  need  to  get  and  keep  jobs  and  to  escape 
poverty — they  need  education,  training,  job 
search  assistance,  day  care  for  their  children, 
jobs.  Cost  is  the  main  reason  Congress  has 
been  slow  to  face  welfare  reform  in  the  past. 
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But  this  bill  cuts  the  programs  that  sustain 
our  neediest  families  at  the  same  time  it  cuts 
the  programs  that  might  give  them  a  hand  up. 
And  why?  To  cut  taxes  for  big  corporations 
and  the  well-to-do.  What  a  scandal. 

A  very,  very  big  problem  with  this  bill  is  how 
it  treats  our  children.  I  hardly  know  where  to 
begin. 

If  we  pass  this  bill,  we  risk  increasing  the 
number  of  babies  born  too  small  to  thnve. 

We  punish  the  neediest  children  t}ecause 
we  don't  approve  of  their  parents'  conduct. 

We  shortchange  child  care  even  as  we  at- 
tempt to  force  more  mothers  into  the  work 
force. 

We  leave  abused  and  neglected  children  in 
grave  danger  for  lack  of  child  protection  re- 
sources. 

We  put  children's  nutrition  at  risk,  threaten- 
ing their  ability  to  learn  and  grow  into  healthy 
adults  and  productive  participants  in  our  econ- 
omy. 

This  bill  slashes  the  safety  net  for  poor  chil- 
dren and  families.  It  removes  the  entitlement — 
the  guarantee  that  some  modest  assistance 
will  be  there  for  those  families  whose  des- 
perate circumstances  make  them  eligible.  If 
Federal  funds  run  out,  what  recourse  will 
these  wretched  families  have? 

It  cuts  off  whole  classes  of  people — most 
legal  immigrants,  babies  t)orn  to  unwed  moth- 
ers under  18.  people  who  have  received  5 
years  of  assistance — however  dire  their  cir- 
cumstances. And  that  is  in  good  times,  never 
mind  recession. 

Mr.  Chairman,  another  big  problem  with  the 
bill  is  title  IV,  the  provisions  related  to  immi- 
grants. That  the  United  States  is  a  nation  of 
immigrants  is  a  cliche  precisely  because  it  is 
true.  We  all  have  roots  beyond  the  borders  of 
the  United  States;  we  all  have  ancestors,  as 
near  as  parents  or  as  remote  as  many-time- 
great  grandparents,  who,  willingly  or  not,  came 
to  America. 

We  know  that  immigrants  do  not  come  for 
public  assistance;  they  come  to  join  family 
members  already  here  and  to  provide  a  better 
life  for  their  children.  They  work,  they  pay 
taxes,  they  participate  in  community  life,  and 
they  play  by  the  rules.  Why  should  they  be 
targeted  by  this  bill? 

If  these  restrictions  were  only  to  affect  future 
immigrants,  who  would  know  the  rules  before 
they  immigrated,  well.  I  would  disagree  with 
the  policy  but  it  would  be  a  little  fairer.  How- 
ever, title  IV.  in  cutting  off  people  who  are  al- 
ready here — and  who  face  horrendous  back- 
logs when  they  try  to  naturalize — makes  sense 
only  as  a  spending  offset.  It  is  certainly  not  fair 
to  immigrants  or  their  families  and  sponsors. 

A  relatively  small  problem.  Mr.  Chairman, 
but  one  with  a  big  impact  is  that  under  this  bill, 
there  will  be  no  national  nutritional  standards 
for  the  nutrition  block  grants.  Nutritional  needs 
do  not  vary  among  the  States,  and  50-plus 
separate  standards  will  make  uniform  national 
data  collection  and  evaluation  impossible.  This 
bill  won't  just  permit  States  to  substitute  Kool- 
Aid  for  milk  if  they're  short  of  funds,  it  will 
make  it  impossible  to  tell  what  the  nutrition 
picture  is  nationally  or  by  State. 

Mr.  Chairman.  I  could  go  on  about  the 
failings  of  this  ugly,  mean-spirited  bill — frozen 
block  grants,  transfers  among  grants,  distribu- 
tion formulas  that  stress  participation  rates  but 
not  serving  the  neediest. 
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But  instead.  Mr.  Chairman,  I  will  just  men- 
tion that  1  am  a  cosponsor  and  strong  sup- 
porter of  the  Family  Stability  and  Work  Act, 
which  the  gentlewoman  from  Hawaii  [Mrs. 
Mink]  is  offering  as  a  substitute.  Her  approach 
is.  1  believe,  the  rioht  one. 


resist  all  efforts  to  turn  welfare  reform  into  an 
effort  to  tap  into  resentment,  an  effort  to  pun- 
ish rather  than  reward;  if  we  have  learned 
nothing  from  rearing  children  or  the  develop- 
ment of  public  policy,  it  is  that  punishment 
does  not  work — and  that  abuse  beoets  abuse: 
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of  our  discussion.  Everybody  agrees  the 
present  system  has  failed  millions  of 
Americans,  has  enslaved  them,  has  pre- 
vented them  from  ever  getting  an  op- 
portunity to  get  part  of  the  American 
dream. 
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because  Che  farmers  did  not  want  you 
to  do  that. 

D  1200 

As  a  matter  of  fact  we  here  all  of 
these  arguments  against  even  entitle- 


consent  waives  all  of  the  rules  includ- 
ing the  Committee  on  Rules'  rules.  I 
think  the  Chair  is  wrong,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Parliamentar- 
ian has  advi.sftfi  mfi  if  t.hft  t.impi  i.s  allnt.- 
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not  promise  $780  billion.  We  did  not 
promise  a  50-percent  tax  cut  in  capital 
gains. 

But  we  do  not  blame  you  for  doing  it. 
It  worked  for  you.  But  worse  than 
making    a    bad    camoaiKm    oromise    is 


9198 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1995 


But  instead.  Mr.  Chairman.  I  will  just  men- 
tion that  I  am  a  cosponsor  and  strong  supn 
porter  of  the  Family  Stability  and  Work  Act. 
which  the  gentlewoman  from  Hawaii  [Mrs. 
Mink]  is  offenng  as  a  substitute.  Her  approach 
is.  I  believe,  the  right  one. 

Mrs.  Mink's  amendment  seeks  to  move  wel- 
fare families  to  self-sufficiency  through  work. 

It  retains  entitlement  status  (or  the  safety 
net. 

It  protects  children. 

It  invests  in  preparing  welfare  recipients  for 
work. 

It  does  not  automatically  cut  anyone's  bene- 
fits unless  they  refuse  to  work  or  refuse  a  job. 

It  continues  critical  benefits  for  up  to  2  years 
after  a  family  gets  off  welfare. 

It  doesn't  overreach  by  fooling  around  with 
existing  nutrition,  child  care,  or  child  welfare 
programs. 

It  rewards  States  for  success  in  moving  wel- 
fare recipients  into  the  work  force. 

It  does  not  finance  itself  on  the  backs  of 
legal  immigrants. 

Mr.  Chairman,  I  believe  this  is  the  right  way 
to  go.  I  urge  all  my  colleagues  to  reject  the 
Personal  Responsibility  Act  and  support  the 
Mink  substitute. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Guam  [Mr. 
Underwood]. 

Mr.  UNDERWOOD.  Mr.  Chairman,  I 
rise  in  support  of  the  only  welfare  bill 
that  feeds  children,  not  alligators. 

Mr.  Chairman,  t  join  my  colleague  from  Ha- 
waii in  strong  support  of  her  substitute  to  the 
Republican  welfare  reform.  The  Mink  sub- 
stitute is  a  fair  and  comprehensive  plan  de- 
voted to  moving  people  from  welfare  to  work. 
It  ensures  that  adequate  funds  are  available 
for  education,  job  training,  employment  serv- 
ices, and  child  care  while  at  the  same  time 
providing  incentives  not  punishment  in  order  to 
help  welfare  recipients  move  into  the  work 
force. 

I  want  to  raise  two  points  missing  from  the 
current  debate:  First,  the  impact  of  the  Repub- 
lican bill  on  non-State  areas  such  as  Guam 
and,  second,  the  denial  of  SSI  benefits  to  U.S. 
citizens  in  the  terntones. 

Many  colleagues  are  upset  about  the  GOP 
plan  to  cap  Federal  spending  of  antipoverty 
programs  over  the  next  5  years.  Guam  is  al- 
ready operating  under  caps  on  AFDC  and  the 
end  result  is  that  the  local  government  pro- 
vides 80  percent,  with  only  20  percent  from 
Federal  grants. 

If  the  Republican  bill  is  approved,  Guam 
stands  to  lose  535  million  more  from  existing 
caps.  Local  governments  take  notice — this  fate 
awaits  you. 

Second,  it  Is  not  clearly  known  that  not  all 
U.S.  citizens  participate  in  the  SSI  Program. 
Let  me  repeat  this:  If  you  are  a  U.S.  citizen 
from  Guam  you  are  ineligible  for  SSI  benefits. 
Wherever  you  stand  on  noncitizens  qualifying 
for  SSI,  we  should  all  support  all  U.S.  citizens 
receiving  SSI  benefits. 

In  this  debate,  I've  heard  supporters  of  the 
Republican  bill  have  argued  that  they  resent 
people  on  welfare  and  that  their  bill  does  not 
punish  children  unfairly.  Are  we  to  conclude 
that  welfare  policy  should  be  based  on  resent- 
ment and  punishing  children  fairly?  We  must 


resist  all  efforts  to  turn  welfare  reform  into  an 
effort  to  tap  into  resentment,  an  effort  to  pun- 
ish rather  than  reward;  if  we  have  learned 
nothing  from  rearing  children  or  the  develop- 
ment of  public  policy,  it  IS  that  punishment 
does  not  work — and  that  abuse  begets  abuse; 
let  us  work  at  attacking  poverty,  not  attacking 
poor  people. 

The  Democratic  alternatives  to  welfare  re- 
form are  fair  to  children,  realistic  on  work  ex- 
pectations, and  generous  on  resources  that 
support  welfare  to  work  programs.  I  urge  my 
colleagues  to  vote  for  the  Mink  substitute  and 
the  Deal  substitute;  let  us  get  off  the  welfare 
debate  and  let's  get  on  with  the  business  of 
helping  to  improve  the  lives  of  innocent  chil- 
dren, the  elderly,  and  the  less  fortunate 
amongst  us. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
support  the  Mink  amendment. 

Why  must  we  divide  America  to  cure 
welfare? 

Let  me  give  an  example  of  what  I  am 
talking  about. 

Just  recently  a  township  in  my  State 
decided  to  do  away  with  and  refuse  the 
Federal  School  Lunch  Program.  They 
decided  instead  to  have  a  sharing  table 
where  less  fortunate  children  could 
come  to  the  sharing  table  and  take  up 
the  scraps,  the  half  sandwiches  and  the 
unfinished  cokes  that  were  left  by  the 
more  affluent  students. 

I  believe  this  is  dehumanizing,  I  be- 
lieve this  is  destructive  of  any  kind  of 
self-esteem  and  pride,  and  I  believe 
that  this  is  what  would  happen  when 
we  give  the  States  and  localities  the 
authority  to  handle  the  problems  as 
they  see  fit. 

I  have  heard.  No.  1.  some  horrible 
statements  today.  I  will  attempt  my 
best  to  overcome  my  emotion  to  ignore 
the  statement  comparing  welfare  re- 
cipients to  alligators  made  by  my  very 
wealthy  friend  the  gentleman  from 
Miami. 

Before  you  vote  for  final  passage,  think  of 
your  own  child  or  grandchild  cowering  in 
shame  as  he  approaches  the  sharing  table. 

That's  not  the  Amenca  I  want  to  see  for  our 
children. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  GOODLING.  Mr.  Chairman.  I  was 
asked  whether  I  wanted  to  get  up  and 
correct  all  the  misstatements  that 
were  made  in  relationship  to  school 
lunch/child  nutrition  programs.  The 
answer  is  no. 

If  they  don't  believe  what  the  non- 
partisan entities  tell  us,  they  there  is 
not  anything  I  can  do  to  correct  that. 

What  I  can  say.  however,  is.  "Don't 
feed  the  bureaucrats.  Feed  the  chil- 
dren." That  is  exactly  what  we  are 
doing  in  H.R.  4. 

We  can  talk  about  what  everybody 
apparently  agrees  on,  at  least  that  is 
what  I  get  for  the  last  3  weeks,  4  weeks 


of  our  discussion.  Everybody  agrees  the 
present  system  has  failed  millions  of 
Americans,  has  enslaved  them,  has  pre- 
vented them  from  ever  getting  an  op- 
portunity to  get  part  of  the  American 
dream. 

So  what  can  we  do? 

Well,  there  are  three  approaches,  I 
suppose. 

We  can  hope  and  pray.  If  you  think 
hoping  and  praying  will  do  it,  then  just 
hope  and  pray.  I  do  not  believe  it  will. 

Or  we  can  put  more  money  into  the 
same  failed  system.  That  is  the  usual 
approach  the  Federal  Government  has 
taken.  If  you  just  do  more  programs, 
more  money,  it  will  all  correct  itself.  I 
do  not  believe  that  will  happen. 

There  is  a  third  alternative.  The 
third  alternative  is  to  admit  the  sys- 
tem failed,  which  I  think  everybody  is, 
and  then  do  something  to  correct  it. 

I  believe  that  in  H.R.  4  we  have  fi- 
nally given  those  who  have  been 
trapped  all  these  years  an  opportunity 
to  get  a  part  of  that  American  dream. 
I  would  hope  that  that  is  the  approach 
we  would  take.  We  owe  it  to  those  peo- 
ple who  have  been  trapped. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  one  of  the  speakers  on  the 
other  side  said,  "Can  we  accept  that  we 
are  all  for  children?" 

Well,  we  can't  for  a  couple  of  reasons. 
First  of  all  when  one  of  the  Members 
on  that  side  used  the  analogy  of  feed- 
ing alligators  as  the  basis  for  his  argu- 
ment for  cutting  off  welfare  entitle- 
ments. I  heard  no  protests  on  that  side. 

He  cited  the  Declaration  of  Independ- 
ence. Apparently  in  his  version  it  says 
all  men  are  created  equal  to  alligators 
and  we  will  treat  them  equally.  That 
kind  of  dehumanizing  and  degrading 
analogy  is  why  we  cannot  take  seri- 
ously that  profession. 

There  is  another  reason.  You  are 
block-granting  everything  here  and 
you  say.  "Well,  why  is  that  a  prob- 
lem?" Because  it  is  very  clear.  When 
the  Republican  Party  cares  about 
something,  they  don't  block-grant  it. 

When  they  were  worried  about  manu- 
facturers' liability,  they  went  into  the 
States,  took  it  out.  and  brought  it  up. 

When  the  elderly  complained  about 
elderly  nutrition  being  block-granted, 
they  dropped  it  out  of  their  bill. 

If  taking  it  and  block-granting  it  is 
such  a  good  thing  for  the  children,  are 
we  to  believe  you  are  penalizing  the  el- 
derly? 

I  mean,  you  were  originally  going  to 
block-grant  elderly  lunches  and  chil- 
dren's lunches.  Now  you  are  only  doing 
it  for  the  children.  Is  that  because  you 
are  mad  at  the  elderly,  you  are  show- 
ing how  tough  you  are? 

Nonsense.  It  is  because  they  have  the 
political  clout  to  get  out  of  your 
scheme,  and  I  am  glad  they  do. 

The  same  with  food  stamps.  You  al- 
most all  voted  against  an  effort  to  real- 
ly block-grant  food  stamps  yesterday 
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because  i;he  farmers  did  not  want  you 
to  do  that. 

D  1200 

As  a  matter  of  fact  we  here  all  of 
these  arguments  against  even  entitle- 
ments. I  will  be  waiting  to  see  my 
friend  from  Kansas  and  my  friend  from 
Wisconsin  when  we  talk  about  the 
antimeans  testing  of  entitlements  in 
America,  the  ones  that  go  to  wealthy 
farmers  .and  the  wealthier  you  are  the 
more  yoii  are  entitled  to  get.  Let  us  see 
how  antientitlement  you  are  then. 

Finally,  we  have  a  jobs  program  in 
this  bill  ,and  it  is  a  public  jobs  program 
because  we  do  not  believe  everybody 
now  on  welfare  is  going  to  be  hired  in 
the  private  sector,  especially  with  the 
Fed  tryit^  to  slow  it  down. 

What  floes  that  bring  forward?  Deni- 
gration.,The  gentlewoman  from  Kansas 
sneers  e.t  "make-work  jobs."  Well, 
when  you  sneer  at  public  service  jobs 
in  that  tone  you  are  hardly  showing  a 
respect  lor  the  work  ethic. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Nebraska  [Mr.  Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman, 
the  Mint:  substitute  contains  many  bad 
provisions,  but  the  one  I  want  to  focus 
on.  that  I  believe  is  one  of  the  worst,  is 
the  fact  t)hat  it  is  going  to  increase  the 
tax  rate!  for  corporations  from  its  cur- 
rent 35  percent  to  36.25  percent. 

The  Democrats  raised  income  taxes 
and  they  raised  corporate  income  tax 
in  1993  land  now  they  want  to  do  it 
again. 

This  income  tax  rate  increase  makes 
absolutejiy  no  sense.  The  point  of  wel- 
fare refofm  is  to  take  people  off  of  the 
welfare  iroUs  and  to  put  them  on  the 
tax  roUa. 

How  are  current  welfare  recipients 
going  toi  move  into  the  work  force  if  we 
have  a  jbb-killing  tax  increase?  This  is 
not  a  tax  increase  on  big  corporations. 
Corporations  do  not  pay  taxes.  People 
pay  taxQS.  This  is  a  tax  increase  on  the 
little  gyy.  employees  of  large  corpora- 
tions, the  people  who  own  stock 
through  a  pension  plan  or  a  mutual 
fund  anfl  the  people  who  supply  prod- 
ucts and  services  to  large  corporations. 
They  arp  the  ones  that  ultimately  will 
pay  for  this  tax  increase. 

Republicans  want  to  create  jobs.  We 
need  to  not  pass  this  bill. 

Mr.  GIBBONS.  Mr.  Chairman,  this  is 
an  important  debate  and  I  am  going  to 
ask  unanimous  consent  that  we  be  al- 
lowed to  extend  the  debate  time  equal- 
ly divided  by  5  minutes  on  each  side. 

The  CHAIRMAN.  A  unanimous-con- 
sent request  in  the  Committee  of  the 
Whole  cannot  overrule  a  resolution 
from  the  Committee  on  Rules  adopted 
by  the  House. 

Mr.  GIBBONS.  I  was  under  the  im- 
pression you  could  ask  unanimous  con- 
sent to  do  almost  anything  around 
here.  Mr.  Chairman.  That  has  always 
been    my    understanding.    Unanimous 


consent  waives  all  of  the  rules  includ- 
ing the  Committee  on  Rules'  rules.  I 
think  the  Chair  is  wrong.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Parliamentar- 
ian has  advised  me  if  the  time  is  allot- 
ted equally  on  both  sides  as  the  rule 
provides,  the  Committee  of  the  Whole 
can  do  that. 

Mr.  GIBBONS.  I  wanted  to  allocate 
it.  This  is  an  important  debate  and 
there  are  lots  more  speakers. 

The  CHAIRMAN.  Is  the  gentleman 
making  a  unanimous-consent  request? 

Mr.  GIBBONS.  Yes,  I  am  making  a 
unanimous-consent  request. 

The  CHAIRMAN.  Five  minutes  each 
side? 

Mr.  GIBBONS.  Five  minutes  addi- 
tional on  each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mrs.  MEYERS  of  Kansas.  Reserving 
the  right  to  object,  Mr.  Chairman, 
what  is  the  gentleman  requesting,  how 
much  additional  time? 

Mr.  GIBBONS.  If  the  gentlewoman 
will  yield,  it  gives  you  5  minutes  and 
gives  Mrs.  Mink  an  additional  5  min- 
utes, that  is  all.  That  is  reasonable. 

Mr.  BURTON  of  Indiana.  Reserving 
the  right  to  object 

The  CHAIRMAN.  The  gentlewoman 
from  Kansas  has  the  reservation. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  that  the  rules 
have  been  established  for  debate,  and 
we  have  already  on  one  occasion  ex- 
tended the  debate  time  on  a  previous 
bill,  and  it  seems  to  me  that  we  should 
object  to  this.  And  if  the  gentlewoman 
will  not,  I  will. 

The  CHAIRMAN.  The  gentlewoman 
from  Kansas  still  controls  the  time. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, after  consultation  with  the  two 
chairmen  involved  in  this,  I  would  re- 
quest that  we  have  an  additional  5  min- 
utes for  each  side. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentlewoman 
from  Kansas  [Mrs.  Meyers]  has  8  min- 
utes remaining,  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]  has  ^^A  minutes  re- 
maining. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Rangel],  a  mem- 
ber of  the  Committee  on  Ways  and 
Means. 

Mr.  RANGEL.  Mr.  Chairman,  the  rea- 
son I  support  the  Mink  substitute  is  be- 
cause it  is  about  jobs.  All  I  can  say  is 
that  we  did  not  promise  $200  billion  to 
the  richest  people  in  America.  We  did 


not  promise  $780  billion.  We  did  not 
promise  a  50-percent  tax  cut  in  capital 
gains. 

But  we  do  not  blame  you  for  doing  it. 
It  worked  for  you.  But  worse  than 
making  a  bad  campaign  promise  is 
keeping  it.  We  cannot  afford  to  give 
away  that  type  of  revenue  with  the  def- 
icit we  have. 

But  more  importantly,  we  cannot  do 
it  by  taking  $68  billion  away  from  the 
poorest  among  us.  If  you  want  people 
to  have  jobs,  for  God's  sake,  give  them 
training,  give  them  an  education,  a 
place  to  live,  give  them  hope,  give 
them  an  opportunity  to  be  productive. 
But  you  do  not  cut  off  a  child  who  did 
not  ask  to  be  born  just  to  show  how 
mean  you  can  be.  You  do  not  really 
just  tell  somebody  they  cannot  get  as- 
sistance when  there  are  no  jobs  avail- 
able. 

If  you  really  want  a  strong  America, 
you  do  not  beat  up  on  immigrants,  but 
give  them  a  chance  to  become  partici- 
pating and  productive  so  that  we  can 
become  competitive. 

There  is  an  opportunity  to  have  a  tax 
cut  when  we  get  rid  of  the  deficit  and 
we  all  move  forward  together  in  a  more 
equal  way.  But  you  will  have  it  on  your 
conscience  by  passing  the  Govern- 
ment's responsibility  and  say  pass  it  on 
to  the  Governors.  One  day  the  Gov- 
ernors are  going  to  come  back  and  say 
we  do  not  have  the  money  and  then 
what  are  we  going  to  do? 

This  is  a  great  opportunity  under  the 
Mink  substitute,  not  for  welfare  but  for 
jobs.  That  is  what  we  want.  And  if  you 
are  not  prepared  for  a  job  you  cannot 
get  employment. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  IV2  minutes  to  the  gentle- 
woman from  Wyoming  [Mrs.  CUBIN]. 

Mrs.  CUBIN.  Mr.  Chairman,  in  view 
of  the  fact  that  the  alligator  analogy 
was  hissed  and  booed,  I  thought  I 
should  bring  up  another  story  that  is 
near  and  dear  to  my  State.  My  home 
State  is  Wyoming,  and  recently  the 
Federal  Government  introduced  wolves 
into  the  State  of  Wyoming,  and  they 
put  them  in  pens  and  they  brought  elk 
and  venison  to  them  every  day. 

This  is  what  I  call  the  wolf  welfare 
program.  The  Federal  Government  in- 
troduced them  and  they  have  since 
then  provided  shelter  and  they  have 
provided  food,  they  have  provided  ev- 
erything that  the  wolves  need  for  their 
existence. 

Guess  what?  They  opened  the  gate  to 
let  the  wolves  out  and  now  the  wolves 
will  not  go.  They  are  cutting  the  fence 
down  to  make  the  wolves  go  out  and 
the  wolves  will  not  go. 

What  has  happened  with  the  wolves, 
just  like  what  happens  with  human 
beings,  when  you  take  away  their  in- 
centives, when  you  take  away  their 
freedom,  when  you  take  away  their 
dignity,  they  have  to  be  provided  for. 

The  biologists  are  now  giving  incen- 
tives outside  of  the  gates,  trying  to  get 
them  out.  What  a  great  idea. 
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Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  CUBIN.  No.  I  will  not  yield. 
What  a  great  idea.  Give  more  welfare. 

The  CHAIRMAN.  The  gentlewoman 
will  suspend.  The  Committee  will  be  in 
order.  This  is  not  adding  to  the  dignity 
of  this  debate. 

Mrs.  CUBIN.  Just  like  any  animal  in 
the  species,  any  mammal,  when  you 
take  away  their  freedom  and  their  dig- 
nity and  their  ability,  they  cannot  pro- 
vide for  themselves,  and  that  is  what 
the  Democrats'  proposal  does  on  wel- 
fare. 

Let  us  give  our  folks  dignity  and  ini- 
tiative and  jobs. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  15  seconds  to  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  in  my 
34  years  here  I  thought  I  had  heard  it 
all,  but  we  have  a  millionaire  from 
Florida  comparing  children  to  alli- 
gators and  we  have  a  gentlewoman  in 
red  over  here  comparing  children  to 
wolves.  That  tops  it  all. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  I  rise  in 
support  of  the  Mink  proposal.  I  support 
it  because  I  know  something  about  this 
subject  matter. 

As  a  little  girl  growing  up  in  St. 
Louis  in  a  welfare  family,  I  know  what 
it  means  to  be  hungry,  to  be  cold,  to  be 
without  health  care,  to  have  to  put 
cotton  in  a  cavity  because  there  is  no 
preventive  care. 

I  know  what  it  means  to  be  a  fright- 
ened little  child,  thinking  everybody 
hates  you.  I  often  said  that  if  I  ever 
had  the  opportunity  to  support  chil- 
dren, to  be  an  advocate,  to  talk  about 
what  you  could  do  to  get  families  off 
welfare,  I  would  do  that. 

This  proposal  gives  me  that  oppor- 
tunity. It  provides  child  care.  That  is 
what  my  mother  needed.  She  needed 
some  training,  she  needed  to  be  edu- 
cated. This  proposal  would  allow  that. 
She  needed  a  transition  period  in  which 
to  wind  off  welfare.  This  proposal  pro- 
vides that. 

Do  not  be  mean,  do  not  be  cruel,  do 
not  knock  children  on  disability  off 
welfare.  Do  not  make  the  children  vic- 
tims. 

I  know  what  it  takes  and  I  would  ask 
Members  to  listen  to  me.  Let  us  have  a 
fair  proposal  in  the  form  of  the  Patsy 
Mink  proposal  that  really  speaks  for 
the  needs  of  welfare  families. 

If  you  want  to  make  families  inde- 
pendent, let  a  welfare  child  tell  you 
how  to  do  it.  It  can  happen.  And  let  me 
reiterate,  whatever  penny,  whatever 
dollar,  whatever  dime  was  invested  in 
this  welfare  child,  it  has  paid  off  for 
America  and  for  our  people. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  V/2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  listen  to  the  Democrats,  and  it 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1995 


sounds  like  to  me  they  have  a  corner 
on  the  market  as  far  as  poverty  is  con- 
cerned. Believe  it  or  not.  some  of  the 
Republicans  grew  up  in  very  difficult 
situations.  I  myself  did.  You  do  not  be- 
lieve that.  Listen  to  this. 

My  mother  was  a  waitress  for  18 
years  and  I  shined  shoes  at  a  place 
called  J.D.  Rushton's  Barber  Shop  and 
we  did  not  get  welfare  back  in  those 
days.  They  did  not  have  it.  You  had  to 
go  to  the  township  trustees. 

But  one  of  the  great  things  we  had 
going  for  us  was  we  lived  in  America 
and  we  were  a  land  of  opportunity,  and 
we  would  pick  ourselves  up  by  our 
bootstraps  and  move  out  of  the  white 
ghetto  and  make  something  of  our- 
selves. As  a  result,  my  brother,  my  sis- 
ter, and  I  have  succeeded  to  a  degree. 

Now  let  me  just  tell  you  this.  The  de- 
pendency that  has  been  created  by  the 
Great  Society  back  in  the  1960's  has  led 
us  to  the  condition  we  are  in  today 
where  the  vast  majority  of  the  people 
on  welfare  are  in  a  cycle  of  dependency 
and  they  cannot  get  out.  That  was  why 
the  people  of  this  country  changed  the 
way  Congress  was  made  up  last  Novem- 
ber. They  want  that  cycle  of  depend- 
ency broken,  and  we  are  trying  to  do 
it. 

You  keep  telling  the  people  of  this 
country  we  are  trying  to  take  money 
and  food  out  of  the  mouths  of  hungry 
children.  That  is  insane.  We  are  spend- 
ing 4'/2  percent  more  on  the  Children's 
Lunch  Program  than  we  were  before, 
we  are  giving  more,  but  we  are  taking 
it  away  from  the  bureaucrats  and  giv- 
ing it  to  the  Governors  so  they  can 
handle  it  within  block  grants. 

We  want  to  break  the  cycle  of  de- 
pendency and  you  do  not.  You  want  to 
keep  the  people  of  this  country  depend- 
ent on  you  so  you  can  get  reelected  and 
reelected  and  reelected. 

The  times  have  changed.  The  times 
have  changed. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
how  much  time  do  we  have  remaining? 
The  CHAIRMAN.  The  gentlewoman 
from  Kansas  [Mrs.  Meyers]  has  5  min- 
utes remaining,  and  the  gentlewoman 
from  Hawaii  [Mrs.  Mink]  has  3^^  min- 
utes remaining. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Washington  [Ms.  Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  some  of  the  comments  we 
have  heard  in  this  discussion  this 
morning.  Americans  are  a  generous 
people  and  they  have  long  dem- 
onstrated their  commitment  to  help 
their  neighbors  and  families  and  chil- 
dren in  need.  But  the  American  people 
also  demand  results  for  their  invest- 
ment. 

We  all  know  and  it  is  agreed  upon 
that  the  American  welfare  system 
right  now  is  a  $5  trillion  failure.  We 


have  talked  about  the  School  Lunch 
Program  that  the  Republican  plan  in- 
creases that  by  4'/2  percent  a  year. 

But  I  want  to  mention  something 
else  that  was  inserted  as  an  amend- 
ment on  the  floor  by  the  women  Repub- 
licans, and  that  is  the  Day-Care  Pro- 
gram. 

Mr.  Chairman,  the  Day-Care  Program 
in  the  Republican  plan  adds  $2.1  billion 
a  year  for  child  day-care  for  women 
who  are  working  off  of  the  welfare  rolls 
on  to  work.  We  know  it  can  be  a  prob- 
lem for  them,  and  the  Republican  day- 
care plan  helps  individuals  meet  that 
responsibility  by  giving  them  peace  of 
mind  as  they  move  off  the  welfare  rolls 
back  into  work. 

Mr.  Chairman,  last  Saturday  at  home 
I  met  with  a  group  of  Head  Start 
women  who  were  unanimous  and  em- 
phatic in  their  desire  to  get  off  AFDC 
and  off  welfare.  The  one  thing  they 
asked  for  was  help  in  child  care.  Help 
them  find  good,  safe,  child  care  and 
they  will  find  work  in  the  private  sec- 
tor. 

I  urge  rejection  of  the  Mink  amend- 
ment and  support  of  the  Republican 
bill.  H.R.  4. 

D  1215 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  American  Samoa 
[Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  rise  in  support  of  the  Mink 
amendment.  Block  grant,  Mr.  Chair- 
man, is  a  copout. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  Mink  substitute. 

Mr.  Chairman,  today  I  rise  in  support  of  H.R. 
1250,  the  Family  Stability  and  Work  Act  be- 
cause the  Personal  Responsibility  Act  is  an 
all-out  assault  on  Amenca's  children,  on  Amer- 
ica's elderly,  on  America's  poor,  on  our  most 
vulnerable  populations. 

My  colleagues  claim  that  they  are  not  out  to 
get  women  and  children,  that  the  Personal  Re- 
sponsibility Act  does  not  punish  poor  people, 
that  we  need  to  have  an  honest  discussion 
about  this  proposal. 

I  don't  know  that  we  can  have  an  honest 
discussion  about  legislation  that  was  built  on 
distortions  and  misperceptions. 

The  truth  is  that  kids  are  hurt.  The  Family 
Stability  and  Work  Act  does  not  set  arbitrary 
time  limits  on  poverty,  because  there  Is  no  cut 
off  of  benefits  for  those  who  make  a  concerted 
effort  to  find  work.  There  is  no  pandering  to 
assumptions  that  poor  people  have  no  work 
ethic. 

It  protects  children  because  it  does  not 
include  a  requirement  to  deny  benefits  to  teen- 
age mothers  or  children  who  are  born  to  fami- 
lies already  on  AFDC. 

H.R.  1250,  helps  families  in  the  critical  tran- 
sition from  welfare  to  work  because  it  retains 
crucial  support  systems  that  allow  families  to 
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keep  health,  child  care,  housing,  and  food 
stamps  for  up  to  2  years,  until  they  accrue  the 
security  to  do  it  themselves. 

Three  weeks  ago,  I  offered  an  amendment 
during  Ecxinomic  and  Educational  Opportuni- 
ties deliberations  on  welfare  reform  that  would 
protect  our  Nation's  children.  My  amendment 
would  allow  children,  whose  family  income  fall 
under  130  percent  of  poverty,  to  continue  to 
receive  free  meals  at  school.  This  program 
was  eliminated  In  H.R.  999,  the  Welfare  Re- 
form Consolidation  Act.  My  amendment  was 
unilaterally  defeated  by  the  supporters  of  the 
so-called  contract. 

And  since  under  this  rule,  I  am  not  fjer- 
mitted  to  offer  the  amendment  dunng  this 
process,  I  have  introduced  the  measure  as  a 
House  resolution. 

So  what  if  we  go  into  another  recession? 
We  can't  meet  existing  need.  There  is  no  fail- 
safe approach  for  American  children  in  the 
Contract  With  Amenca. 

Are  young  people,  who  have  no  agenda,  no 
vote,  any  less  important  because  they  don't 
vote''  If  the  Personal  Responsibility  Act,  be- 
comes law.  Stales  or  school  districts  will  de- 
cide whether  or  not  to  provide  any  free  meals 
at  all;  Stales  will  not  be  required  to  serve 
meals  to  children  who  cannot  afford  to  pay  for 
them. 

As  a  former  teacher,  1  know  that  you  cannot 
teach  a  hungry  child,  because  hunger  impairs 
their  ability  to  learn. 

I  remember  the  deep  conviction  of  the 
American  people  and  their  compassion  for  the 
less  fortunate.  I  urge  my  colleagues  to  con- 
tinue that  tradition  by  supporting  the  Family 
Stability  and  Work  Act. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  I'^i:  minutes  to  the  gentleman 
from  California  [Mr.  TUCKER]. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  we  are  not  talking 
about  alligators.  We  are  not  talking 
about  wolves.  We  are  talking  about 
America's  children.  We  are  talking 
about  human  beings. 

The  Republicans  have  gotten  on  the 
floor.  They  have  said  that  some  of 
them  have  come  from  less  than  meri- 
torious lj)eginnings.  If  that  is  true,  then 
they  need  to  remember  those  humble 
beginnings,  because  but  for  the  grace  of 
God,  there  go  you.  We  are  talking 
about  human  beings. 

You  said  that  there  are  no  cuts. 
Sixty-six  billion  dollars'  worth  of  cuts: 
We  are  concerned  about  these  cuts,  be- 
cause this  is  food  that  could  go  into 
the  mouths  of  our  children.  This  is 
money  that  you  are  going  to  use  to  put 
in  the  hands  of  rich  people  who  do  not 
need  a  tax  break.  This  is  what  we  are 
talking  about. 

Mr.  Chairman,  we  are  talking  about 
not  crippling  our  Nation's  poor,  but  we 
are  talking  about  empowering  them. 
Yes,  we  know  that  welfare  can  be  a 
drug.  This  is  why  the  Mink  substitute 
is  talking  about  empowering  our  chil- 
dren and  our  poor  by  giving  them  job 
training,  by  giving  them  child  care,  so 
they  can  go  out  and  be  more  productive 
members  of  society. 


If  this  bill,  this  underlying  bill,  is  not 
mean  spirited.  I  do  not  know  what  is. 

The  way  we  can  help  America  is  by 
not  giving  them  a  handout  but  a  hand. 
This  country  needs  a  hand,  and  the 
Mink  substitute  accomplishes  that. 

The  Republicans  have  said  that  they 
have  accomplished  it,  but  all  we  see 
with  them  is  the  operation  is  a  success, 
but  the  patient  dies. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  per- 
haps not  by  design,  but  certainly  by 
experience,  the  welfare  system  has  be- 
come corrupt  and  immoral.  The  Mink 
substitute  seeks  not  to  end  that  wel- 
fare system,  not  to  reform  that  welfare 
system,  but  to  expand  it. 

Why  would  anyone  want  to  spend 
more  on  a  system  that  has  not  only 
failed  but  has  become  corrupt  and  im- 
moral? It  is  immoral  to  take  money 
away  from  hard-working  middle-class 
Americans  and  give  it  to  people  who 
refuse  to  work. 

The  welfare  system  defines  corrup- 
tion. Study  after  study  has  shown  it  is 
fraught  with  waste,  fraud,  and  abuse. 
Studies  of  the  Food  Stamp  Program 
have  shown  up  to  20  percent  of  the 
money  ends  up  in  waste,  fraud,  and 
abuse.  Why  do  we  want  to  expand  that 
system? 

One  of  the  speakers  who  was  on  the 
floor  here  from  the  other  side  a  few 
minutes  ago  proposed  a  couple  of  years 
ago  to  give  $100  a  week  to  people  to 
keep  well  groomed.  We  cannot  afford 
this,  folks.  We  have  got  to  stop  the  im- 
morality. We  have  got  to  stop  the  cor- 
ruption. 

Reform  the  system.  Do  not  vote  for 
the  Mink  amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
time. 

I  cannot  think  of  anything  more  cor- 
rupt than  to  take  from  the  poor  to  give 
tax  breaks  for  the  rich,  and  I  cannot 
think  of  anything  more  immoral  than 
to  punish  people  who  are  poor  just  be- 
cause they  are  poor. 

Reject  the  bill  before  us  and  support 
the  Mink  amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr.  Mi- 
neta], 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Mink  amend- 
ment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Mink  amendment. 

This  amendment  embodies  the  tjelief  all  of 
us  say  we  share:  that  our  welfare  system  will 
never  be  a  success  until  It  becomes  a  system 
which  actively  works  to  make  itself  obsolete. 

The  Repukjiican  proposal  downsizes  welfare 
simply  by  kicking  out  the  most  vulnerable  in 
our  society  to  sink  or  swim.  It  will  succeed 


only  in  perpetuating  the  cycle  of  hopelessness 
into  which  far  too  many  American  families 
have  fallen. 

It  would  say  to  immigrants  who  have  chosen 
to  make  the  United  States  their  home  that— 
despite  the  taxes  they  pay,  despite  the  busi- 
nesses they  have  formed,  despite  the  edu- 
cational success  of  their  children  which  con- 
tnbute  so  much  to  this  Nation — their  well-being 
isn't  any  cause  for  concern. 

Those  who  have  become  the  most  strident 
in  cnticizing  immigrants  in  Amenca  frequently 
use  the  same  cnticism  that  has  been  used  for 
generations — that  immigrants  are  not  assimi- 
lating into  Amencan  society  quickly  enough. 

Yet  the  Republican  bill  actively  pushes 
these  newest  Americans  toward  the  margins 
of  our  society. 

Well,  Mr.  Chairman,  I  can  assure  every 
Member  of  this  Chamber  that  the  Asian  Pa- 
cific-American and  Latino  communities  in  this 
Nation  will  never  forget  that  insult. 

In  contrast  to  the  punitive  proposals  in  the 
Republican  bill,  the  Mink  amendment  takes 
the  steps  necessary  to  truly  build  a  system  of 
public  assistance  that  moves  Americans  in 
need  toward  independence — through  job  train- 
ing, child  care,  and  educational  assistance. 

It  is  fair,  it  is  workable,  and  it  is  )ust.  To  me, 
that  is  the  definition  of  good  public  policy.  I 
urge  my  colleagues  to  support  the  Mink 
amendment,  and  enact  meaningful  welfare  re- 
form for  Amenca. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Owens]  for  closing  on  our 
side. 

Mr.  OWENS.  Mr.  Chairman,  of  all  the 
proposals  on  the  table,  only  the  Mink 
substitute  insures  that  families  are 
given  the  tools  they  need  to  obtain  liv- 
ing-wage jobs  and  achieve  self-suffi- 
ciency, independence,  and  dignity. 

We  have  welfare  in  this  country  be- 
cause welfare  is  so  much  cheaper  than 
full  employment.  The  average  welfare 
payment  per  month  is  about  $350.  $350 
to  survive.  That  is  far  different  than  a 
minimum-wage  job.  The  substitute  also 
contains  the  most  stringent  work  re- 
quirements we  will  see  on  the  House 
floor.  Every  welfare  recipient  with  a 
self-sufficiency  plan  must  be  in  a  job 
after  the  various  education  and  job- 
training  activities  are  completed.  In- 
vesting in  jobs  is  the  best  investment 
we  can  make. 

Even  the  Congressional  Budget  Office 
has  acknowledged  a  1-percent  reduc- 
tion in  the  unemployment  rate  leads  to 
a  net  gain  of  $40  to  $50  billion  to  the 
Treasury.  Let  us  put  people  to  work. 

Republicans  do  not  support  bills  that 
put  people  to  work.  In  H.R.  1214,  Re- 
publicans are  merely  continuing  a  hos- 
tile pattern  of  neglect  that  they  have 
always  had  toward  jobs. 

In  order  for  Republicans  to  save 
money,  they  do  not  have  to  take 
money  away  from  the  free  lunches.  We 
do  not  have  to  tell  the  children  of 
America  there  is  a  fiscal  crunch,  and 
this  Nation  needs  their  lunch.  We  do 
not  have  to  do  that. 
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We  can  save  money  in  many  other 
ways.  Sixteen  billion  dollars  is  spent 
on  aid  to  children;  $16  billion  is  spent 
on  aid  to  rich  farmers.  Rich  farmers  re- 
ceive the  welfare  without  any  means- 
testing.  Let  us  take  some  of  the  money 
away  from  rich  farmers  to  pay  for  the 
training  and  job  experience  in  this  bill. 

I  urge  my  colleagues  to  support  this 
bill.  It  is  the  only  effective  proposal  for 
welfare  reform.  Vote  for  the  Mink  sub- 
stitute. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Mink  substitute  for  H.R. 
1214.  Congresswoman  Mink's  substitute 
is  the  most  comprehensive  welfare  re- 
form plan  that  we  are  considering  this 
week  because  it  focuses  on  what  wel- 
fare recipients  need  and  want  most — 
jobs. 

American  voters  have  spoken  loud 
and  clear  about  their  job  fears  and  anx- 
iety. In  the  interviews  at  the  exit  polls 
on  November  8.  working  people  ex- 
plained their  anger.  Wages  are  too  low. 
Corporate  downsizing,  streamlining, 
and  the  pursuit  of  slave  labor  in  Mex- 
ico and  China  have  intensified  the  fears 
of  those  who  are  working  today  about 
losing  their  jobs  tomorrow.  And  among 
the  millions  who  have  been  unem- 
ployed for  many  months,  and  some  for 
years,  all  hope  of  ever  getting  a  decent 
job  is  fading  fast. 

Welfare  recipients  have  the  same 
fears  and  anxiety.  They  wonder  what 
will  happen  to  them  and  their  children 
if  their  benefits  are  taken  away,  but 
education,  job  training,  child  care,  and 
job  search  assistance  are  not  provided 
for  them.  Of  all  the  proposals- on  the 
table,  only  the  Mink  substitute  ensures 
that  families  are  given  the  tools  they 
need  to  obtain  living  wage  jobs  and 
achieve  self-sufficiency,  independence, 
and  dignity. 

Instead  of  eliminating  the  current 
Job  Opportunities  and  Basic  Skills 
[JOBS]  program,  the  Mink  substitute 
sensibly  enhances  it  by  striking  cum- 
bersome mandates  and  increasing  the 
States'  flexibility  to  determine  who  is 
required  to  participate  in  JOBS  and 
who  is  exempt.  There  is  no  arbitrary 
time  limit  for  AFDC  benefits,  but  the 
substitute  allows  states  to  work  with 
families  to  determine  what  is  nec- 
essary to  get  them  off  welfare  and  into 
jobs. 

The  substitute  also  contains  the 
most  stringent  work  requirement  we 
will  see  on  the  House  floor.  Every  wel- 
fare recipient  with  a  self-sufficiency 
plan  must  be  in  a  job  after  the  various 
education  and  job  training  activities 
are  completed.  If  they  are  unable  to 
find  a  job  on  their  own.  then  they  still 
must  go  to  work  at  a  job  that  either 
has  been  created  or  is  subsidized  by 
their  State. 

Investing  in  jobs  is  the  best  invest- 
ment we  can  make.  A  full  employment 
economy  is  an  economy  that  grows  and 
can  afford  to  do  more.  People  with  jobs 
produce  goods  and  services,  generate 


income,  buy  goods  and  services,  pay 
taxes,  and  consume  less  government 
transfer  payments  such  as  Aid  to  Fam- 
ilies with  Dependent  Children  [AFDC] 
and  unemployment  insurance.  Even  the 
Congressional  Budget  Office  [CBO]  has 
acknowledged  that  a  1-percent  reduc- 
tion in  the  unemployment  rate  leads  to 
a  net  gain  in  the  U.S.  Treasury  of  $40 
to  $50  billion. 

In  a  report  to  the  Ways  and  Means 
Committee  last  Monday,  the  CBO  con- 
cluded that  States  will  not  be  able  to 
meet  the  work  requirements  in  H.R. 
1214  calling  for  50  percent  involvement 
in  job  training  or  work  programs  by 
2003,  and  90  percent  involvement  for 
two-parent  families.  That  conclusion 
should  not  be  surprising.  Welfare-to- 
work  programs  have  been  consistently 
underfunded.  Specifically,  the  JOBS 
program  has  only  received  about  $1  bil- 
lion a  year  even  though  it  would  need 
$6  billion  a  year  to  operate  at  full  ca- 
pacity and  enable  all  eligible  AFDC  re- 
cipients to  participate. 

In  H.R.  1214,  Republicans  are  merely 
continuing  this  pattern  of  hostile  ne- 
glect. In  contrast  to  the  Mink  Sub- 
stitute, the  Republican  bill  provides  no 
job  or  job  training  guarantees,  and  it  is 
not  funded  with  any  additional  money 
to  make  sure  that  people  work. 

CBO  has  estimates  that  it  will  cost 
$11,440  a  year  to  place  just  one  welfare 
mother  in  a  welfare-to-work  program. 
That  includes  the  costs  of  child  care, 
paying  supervisors,  job  training,  and 
paying  wage  subsidies.  But  my  friends 
on  the  other  side  of  the  aisle  are  not 
interested  in  such  details.  Their  mes- 
sage to  the  middle-  and  upper-income 
earners  in  this  country  is  as  follows; 
we  are  going  to  save  money  by  strip- 
ping poor  people  of  the  few  benefits 
they  have  so  that  we  can  give  you  a  tax 
cut.  We  will  talk  about  how  we  want 
poor  people  to  go  to  work,  but  we  are 
not  going  to  spend  one  dime  or  create 
a  single  job  to  make  that  happen.  That 
would  cost  too  much  money,  and  our 
economy  depends  on  the  existence  of 
an  underclass  of  serfs  anyway. 

The  Republicans  have  completely 
skewed  the  welfare  reform  debate.  We 
should  not  be  talking  about  cutting 
one  form  of  welfare  in  this  country 
without  talking  about  cutting  all 
forms  of  welfare.  If  sacrifices  must  be 
made  to  balance  the  budget,  then  ev- 
eryone must  share  in  the  pain. 

In  order  for  the  Republicans  to  save 
money,  they  do  not  have  to  single  out 
AFDC.  In  1993,  the  Federal  Government 
spent  $16  billion  on  AFDC,  but  the  Fed- 
eral Government  also  spent  $16  billion 
on  commodity  price  and  farm  income 
support  programs. 

Despite  the  fact  that  the  Government 
has  been  spending  the  same  amount  of 
money  on  programs  for  tobacco  and 
peanuts  as  the  AFDC  program,  Repub- 
licans have  not  attacked  the  agri- 
culture expenditures  as  vigorously. 
Somehow,  it's  alright  to  subsidize  agri- 


business, but  it's  not  alright  to  make 
sure  that  single  mothers  and  their  chil- 
dren continue  to  have  food  on  the 
table,  roofs  over  their  heads,  and  shirts 
on  their  backs.  There  is  a  double  stand- 
ard here  that  smacks  of  racism. 

Therefore,  the  test  of  a  true  and  com- 
prehensive welfare  reform  plan  is  not 
merely  whether  it  is  vigilant  about  re- 
forming the  AFDC  program,  but  wheth- 
er it  is  just  as  vigilant  about  reforming 
our  welfare  system  for  agribusiness  and 
all  other  corporations.  For.  wealthy 
corporations  in  this  country  are  spoon- 
fed a  whole  variety  of  pork,  ranging 
from  huge  tax  breaks  for  multinational 
corporations  which  export  American 
jobs  overseas,  to  hundreds  of  millions 
of  dollars  to  agribusiness  corporations 
to  market  and  promote  their  products 
abroad.  The  Mink  substitute  passes 
this  test. 

The  Mink  substitute  pays  for  the 
cost  of  welfare  reform  by  attacking  the 
hundreds  of  billions  of  dollars  in  hand- 
outs to  corporations  by  increasing  the 
top  corporate  income  tax  rate  by  a 
modest  1.25  percent.  That  sends  the 
right  message  to  working-class  Ameri- 
cans— that  the  fat-cat  freeloaders  can 
no  longer  belly-up  to  the  Government 
trough. 

Mr.  Chairman,  the  Mink  substitute 
represents  real  welfare  reform  because 
it  ensures  that  everyone  who  is  willing 
and  able  to  work  will  obtain  a  mini- 
mum wage  job.  It  therefore  addresses 
the  deficit  about  which  Americans  are 
most  concerned— the  jobs  deficit.  I  en- 
thusiastically endorse  this  approach 
and  urge  all  of  my  colleagues  to  vote 
for  the  Mink  substitute. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  WELDON]. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Chairman,  I  rise  to  correct  obvious 
misstatements  by  a  colleague  on  the 
other  side  about  a  school  district  in  my 
district. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  3  minutes,  the  remainder 
of  my  time,  to  the  gentleman  from 
Florida  [Mr.  SH.^w]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  and  al- 
lowing me  to  close  on  this  debate. 

The  hollering  and  shouting,  the 
innuendoes  and  name  calling  are  hope- 
fully now  over,  and  we  will  be  asked  in 
not  too  long  to  decide  between  the  sta- 
tus quo  and  the  Republican  welfare  re- 
form bill. 

History  tells  us  that  they  came  from 
farms,  they  came  from  all  over  this  Na- 
tion in  search  of  a  better  life  for  them- 
selves and  their  families.  They  settled 
in  the  cities,  they  settled  in  the  coal 
mines,  and  they  were  hard-working  be- 
cause there  was  a  hard- work  ethic. 

Then  the  jobs  went  away,  after  these 
people  who  they  themselves  and  their 
ancestors  built  the  greatest  economic 
machine  on  the  face  of  this  Earth.  So 
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when  the  jobs  left  the  big  cities  and  the 
mines  closed,  why  did  not  the  same 
people  who  were  the  children  of  the 
ones  who  came  to  the  factories,  who 
came  to  the  cities  seeking  a  better  way 
of  life.  Vhy  did  they  not  follow  suit? 
Why  did  they  not  go  where  there  were 
better  jobs  and  better  opportunities? 
They  did  not  because  the  Congress  of 
the  United  States,  this  Government, 
put  into  place  a  welfare  system  that 
was  corrupt,  although  well-meaning, 
was  destructive,  although  thought  to 
be  kind  and  gentle,  and  for  generations 
now.  we  have  seen  this  destructive  wel- 
fare system  stay  in  place  and  keep  peo- 
ple where  they  are.  a  system  that  is  de- 
structive of  future  self-esteem,  de- 
structive of  family,  destructive  of  the 
basic  moral  fiber  that  has  held  this  Na- 
tion together  and  the  work  ethic  that 
we  have  been  so  proud  of  as  Americans. 

Now  is  the  time  to  sweep  this  away. 

The  gentleman  from  Georgia  yester- 
day and  again  the  day  before  said  that 
now  the  Republicans  are  coming  for 
the  poor  and  the  children.  Yes.  they 
are.  We  are  coming  for  them  to  pull 
them  out  of  the  life  of  dependency  and 
poverty,  and  we  are  going  to  ask  you 
the  Democrat  side,  after  the  passage  of 
welfare  reform,  hopefully  some  before, 
to  join  with  us.  because  we  are  only  on 
the  first  step  to  the  road  of  doing 
something  about  taking  people  out  of 
poverty.  We  are  sweeping  away  a  de- 
structive system,  and  we  are  putting  in 
a  system  that  can  work. 

But  we  cannot  now  walk  away  from 
it.  because  the  road  of  the  poor  is  going 
to  be  a  tough  road.  It  is  going  to  be  a 
treacherous  road.  It  is  going  to  be  a 
road  that  we  in  the  Congress  are  going 
to  have  to  do  more  after  the  passage  of 
welfare  reform  to  take  people  out  of 
poverty  in  this  country. 

For  once,  after  we  pass  this,  let  us 
join  together  in  a  new  meaning  of  the 
American  spirit  and  solve  the  problem 
of  poverty  in  this  country  to  give  peo- 
ple back  self-dignity,  to  discourage  il- 
legitimacy, to  promote  the  family  and 
to  promote  the  values  that  have  made 
this  country  great. 

I  urge  a  "yes"  vote  on  H.R.  4.  I  urge 
a  "no"  vote  on  the  Mink  substitute. 

Mr.  FALEOMAVAEGA.  Mr.  Chairman.  I  rise 
today  In  support  of  the  Mink  substitute,  and  in 
opposition  to  H.R.  4. 

Mr.  Chairman,  I  submit  to  my  distinguished 
colleagues  that  the  lives  and  well-being  of 
some  21.6  million  of  our  Nation's  children  are 
at  risk  if  vve  allow  the  Republican  welfare  re- 
form bill  to  become  law. 

We  are  all  in  agreement  that  our  welfare 
programs  rieed  reform.  And  m  fact,  Democrats 
intended  to  reform  these  programs  this  year; 
however,  as  the  people  of  this  country  are 
seeing,  our  minority  status  is  now  working  to 
the  detriment  of  our  Nation's  children. 

Some  of  my  friends  across  the  aisle  have 
repeatedly  said  the  best  way  to  administer  our 
welfare  programs  is  to  give  block  grants  to  the 
States.  Without  question,  some  States  have 
been  successful  at  getting  people  off  the  wel- 


fare rolls  and  getting  them  into  productive 
jobs,  but  so  have  the  Federal  programs. 

The  problem,  Mr.  Chairman,  is  that  not  all 
States  operate  with  the  same  efficiency,  and  I 
can  )ust  imagine  that  with  50  different  bu- 
reaucracies, with  50  different  sets  of  laws  and 
regulations,  with  50  different  State  court  rul- 
ings, with  50  different  budgetary  priohties — 
well,  let  me  just  say  that  I  suspect  the  result 
will  be  utter  chaos  and  confusion.  We  are 
going  to  have  people  moving  from  one  State 
to  another  just  to  obtain  better  benefits.  But  of 
course  the  States  that  provide  the  better  bene- 
fit packages  will  be  overwhelmed  and  will 
have  to  lower  the  quality  of  their  packages  to 
that  of  their  neighbors  so  they  do  not  continue 
to  be  overwhelmed.  And  if  I  am  correct,  Mr. 
Speaker,  when  you  block  grant  a  Federal  pro- 
gram to  a  State,  the  States  have  considerably 
more  latitude  with  the  funds,  and  they  do  not 
necessarily  have  to  spend  the  funds  as  Con- 
gress would  like  or  have  intended. 

Unlike  H.R.  4,  which  does  nothing  more 
than  cut  the  funds  expected  to  be  needed  to 
support  our  nation's  children,  Congresswoman 
Mink's  substitute  is  an  honest  plan  which 
seeks  to  move  welfare  families  off  welfare  by 
training  them  and  putting  them  to  work. 

Mr.  Chairman,  the  Congressional  Budget 
Office  has  estimated  that  all  50  States  will 
likely  fail  to  meet  the  job  requirements  con- 
tained in  H.R.  4.  Shouldn't  that  send  a  mes- 
sage to  our  friends  across  the  aisle?  Shouldn't 
that  alert  those  with  the  ability  to  change  this 
bill  to  do  so  now?  Are  they  simply  going  to 
say  It's  not  true,  or  it  doesn't  matter,  we  can 
fix  it  in  conference? 

Mr.  Chairman.  I  would  find  that  position 
rather  embarrassing  to  be  associated  with, 
and  I  want  to  use  this  opportunity  to  state  un- 
equivocally my  strongest  opposition  to  H.R.  4, 
and  my  strongest  support  for  the  Mink  sub- 
stitute. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  the  Family  Stability 
and  Work  Act.  I  commend  my  distinguished 
colleague  from  Hawaii,  Patsy  Mink,  on  her  ef- 
forts in  crafting  meaningful  legislation  in  re- 
sponse to  the  issue  of  welfare  reform. 

The  Family  and  Stability  Act  replaces  the 
punitive  measures  of  H.R.  4  with  a  much  more 
realistic  and  focused  alternative.  It  is  sound, 
sensible  and  compassionate  and  deserv/es  the 
full  support  of  this  House.  I  am  supportive  of 
this  legislation  because  it  provides  a  safety  net 
of  training  and  support  services  to  help  wel- 
fare recipients  into  gainful  employment.  In  ad- 
dition, this  plan  does  not  Impose  time  limits  on 
recipients,  or  repeal  the  entitlement  status  of 
essential  nutritional  and  child  care  programs. 

The  Mink  substitute  logically  attempts  to  re- 
form our  Nation's  welfare  system.  It  dem- 
onstrates that  we  can  effectively  reform  the 
welfare  system  without  hurting  the  very  people 
that  it  IS  designed  to  help.  This  alternative  rec- 
ognizes that  reducing  other  programs  which 
assist  the  poor  is  counterproductive. 

Of  the  14  million  people  on  AFDC,  10  mil- 
lion are  children.  This  substitute  sensibly  in- 
vests in  those  programs  that  most  benefit  our 
Nation's  youth.  Furthermore,  it  takes  nec- 
essary steps  toward  ensuring  that  recipients 
are  helped  out  of  dependency  and  into  self- 
sufficiency. 

Work  and  preparing  for  work  are  essential 
elements  in  welfare  reform.  The  Mink  plan 
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provides  welfare  recipients  with  education  and 
job  training  necessary  to  obtain  a  job  and  stay 
employed.  The  Mink  substitute  guarantees 
child  care  to  parents  who  are  working,  or  in 
work  preparation  programs.  According  to  the 
Department  of  Health  and  Human  Services, 
378,000  children  from  low-income  families 
struggling  to  get  off  welfare  or  remain  inde- 
pendent would  no  longer  have  Federal  child 
care  assistance  under  the  Republican  pro- 
posal. It  Is  irrational  and  unrealistic  to  expect 
young  n>others  to  get  into  the  work  force  with- 
out adequate  child  care. 

The  welfare  plan  proposed  by  my  colleague 
from  Hawaii  would  attempt  to  exercise  com- 
passion for  welfare  recipients  without  encour- 
aging dependency.  It  includes  provisions 
which  do  not  impose  time  limits  for  low-income 
individuals  receiving  aid  to  families  with  de- 
pendent children  [AFDC].  In  a  congressional 
district  such  as  mine,  more  than  40  percent  of 
the  population  lives  below  poverty.  I  believe 
the  Mink  substitute  addresses  this  issue  by 
helping  families  stay  off  of  welfare,  and  allow- 
ing them  to  retain  essential  health,  housing, 
and  food  stamp  benefits  for  up  to  2  years. 

One  of  the  most  unjustifiable  aspects  of  the 
personal  responsibility  act  is  the  block-granting 
of  highly  successful  nutrition  and  childcare 
programs.  Under  the  Mink  welfare  substitute, 
the  entitlement  status  of  important  services 
like  AFDC,  nutrition  programs,  child  care  pro- 
grams and  child  welfare  programs  would  be 
retained,  thereby  ensuring  that  poor  families 
and  children  are  protected. 

The  challenge  that  our  Nation  faces  is  to 
provide  aid  to  those  in  need  while  ensuring 
adequate  training  and  support  to  enable  recipi- 
ents to  move  into  gainful  employment.  The 
welfare  reform  package  proposed  by  Rep- 
resentative Mink  addresses  this  problem  by 
effectively  assisting  recipients  to  overcome 
barriers  to  work. 

As  we  continue  our  debate  on  welfare  re- 
form, and  stress  personal  responsibility,  let  us 
not  forget  our  own  responsibility  as  legislators, 
as  leaders,  and  as  a  voice  for  those  who  can- 
not speak  in  the  this  Chamber.  For  these  rea- 
sons, I  urge  my  colleagues  to  support  the 
Mink  substitute. 

Ms.  BROWN  of  Florida.  Mr.  Chairman,  I  nse 
today  in  support  of  the  Mink  substitute  which 
will  transform  the  AFDC  Program  into  a  pro- 
gram that  will  really  move  people  off  welfare 
and  into  real  jobs. 

The  Mink  substitute  significantly  increases 
the  funding  for  education,  job  training,  employ- 
ment services,  and  child  care  for  welfare  re- 
cipients. These  components  are  essential  to 
any  program  to  help  people  move  into  the 
work  force. 

H.R.  4  is  the  wrong  way  to  go.  It  eliminates 
the  entitlement  status  of  important  programs 
and  ends  our  long-term  national  commitment 
to  make  sure  that  all  Americans  have  a  safety 
net.  Block  grants  to  the  States  is  not  the  way 
to  go. 

H.R.  4  is  weak  on  work.  The  work  require- 
ments in  the  Republican's  bill  are  weaker  than 
current  law.  Even  the  Congressional  Budget 
Office  says  the  GOP  plan  will  not  put  people 
to  work.  It  will  only  hurt  children,  the  elderiy, 
and  the  Nation's  veterans. 

Beware  Republicans.  American's  will  not  be 
hoodwinked  for  long. 
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Mr.  ABERCROMBIE.  I  rise  in  strong  support 
of  the  Mink  substitute  because  it  addresses 
the  causes  of  poverty  rather  than  penalizing 
people  for  failing  on  hard  times. 

The  Mink  substitute  would  provide  families 
with  real  opportunities  to  get  off  welfare  and 
lead  a  successful  self-sufficient  lifestyle. 

Yes,  Mr.  Chairman,  we  do  need  to  change 
the  welfare  system; 

But  it  is  cruel  and  mean-spirited  to  disman- 
tle altogether  the  safety  net  and  basic  services 
for  poor  families  and  disadvantaged  children. 

The  Republican's  answer  to  welfare  reform 
is  to  drop  hungry  children  from  the  school 
lunch  program,  deny  basic  assistance  to  lawful 
immigrants  who  pay  Federal  taxes,  pit  foster 
children  against  victims  of  domestic  violence 
for  the  same  scarce  funds,  eliminate  assist- 
ance to  disabled  kids,  and  cut  programs  to  re- 
duce child  abuse. 

In  the  State  of  Hawaii,  we  stand  to  lost  S68 
million  over  the  next  5  years  in  Aid  to  Families 
With  Dependent  Children  under  the  Personal 
Responsibility  Act. 

The  Republican  plan  caps  cash  assistance 
with  total  disregard  for  the  unique  economic 
situations  in  each  State. 

Last  year  Hawaii  experienced  an  unex- 
pected increase  in  enrollment  for  AFDC. 

In  February,  Hawaii's  Department  of  Human 
Services  Director  Susan  Chandler  testified  be- 
fore the  Hawaii  State  Legislature  that  this  in- 
creased caseload  was  the  direct  result  of  the 
depressed  economy  in  Hawaii  and  its  growing 
unemployment  rate. 

As  a  result  the  Department  requested  an 
emergency  appropriation  of  S8  million  for  the 
State  share  of  AFDC  payments  to  be  matched 
by  S8  million  from  the  Federal  Government. 

Without  this  appropriation  Hawaii's  poor 
families  would  have  been  cut  off  from  AFDC 
for  4  months. 

This  emergency  appropriation  would  be  im- 
possible under  the  Republican's  welfare  re- 
form proposal. 

Under  their  bill,  AFDC  payments  would  not 
increase  accordingly  with  changes  in  the 
economy  or  unemployment  rate. 

If  the  Republican  proposal  had  been  law, 
Hawaii's  AFDC  recipients — most  of  them  chil- 
dren— would  have  been  left  to  fend  for  them- 
selves, abandoned  by  the  Government  in  their 
time  of  greatest  need. 

The  Mink  substitute  would  reform  the  wel- 
fare system  without  causing  undue  suffering 
for  our  poor  families. 

It  provides  the  resources  necessary  to  give 
welfare  recipients  the  education,  job  training, 
job  search  assistance,  and  child  care  that  they 
need  to  find  a  )ob  and  get  off  welfare. 

It  includes  a  strong  work  requirement  and 
increases  State  flexibility. 

It  allows  children  and  families  to  continue  to 
receive  vital  assistance  such  as  health  care, 
child  care,  housing  and  food  stamp  benefits 
for  a  short  term  after  the  family  leaves  the 
AFDC  rolls. 

We  need  to  recognize  that  simply  eliminat- 
ing assistance  for  poor  families  does  not  elimi- 
nate their  needs. 

Most  importantly,  we  cannot  forget  who  is 
receiving  the  assistance. 

In  Hawaii,  approximately  42,698  children  re- 
ceived AFDC  benefits  in  fiscal  year  1994. 

If  we  pass  the  Republican  bill  we  will  be 
abandoning  our  children. 


We  know  that  family  poverty  harms  children 
significantly  and  places  young  children  at  risk. 

Ultimately  society  will  suffer  for  the  aban- 
donment of  families  and  States  will  have  to 
shoulder  the  burden  of  homelessness,  crime, 
family  violence,  substance  abuse,  and  health 
problems. 

We  have  an  opportunity  to  improve  the  lives 
of  the  poor  in  this  country  by  changing  the 
welfare  system  in  a  positive,  not  punitive,  ef- 
fort. 

I  urge  my  colleagues  to  support  the  Mink 
substitute. 

Mr.  RICHARDSON.  Mr.  Chairman,  1  rise  in 
support  of  the  Mink  substitute  bill  because  it 
demands  work  and  responsibility  from  recipi- 
ents, but  does  not  pay  for  future  tax  cuts  by 
punishing  legal  immigrants  and  children. 

The  Mink  bill  sets  aggressive  work  require- 
ments, and  is  tough  on  those  who  do  not 
work — recipients  who  refuse  to  work  will  have 
their  benefits  terminated. 

Unlike  current  Republican  proposals,  the 
Mink  bill  makes  the  investments  necessary  in 
education  and  training  to  prepare  recipients  for 
work,  and  this  is  critical. 

We  must  not  adopt  legislation,  merely  for 
the  sake  of  change,  that  ignores  the  root 
causes  of  poverty — otherwise  we  will  be  faced 
with  many  more  years  of  failed  policy. 

The  Mink  bill  makes  work  pay.  It  provides 
short-term  nutrition,  medical,  and  housing  as- 
sistance to  stabilize  families  as  they  move  into 
the  work  force. 

The  Mink  bill  gives  States  flexibility;  States 
may  design  work  and  education  programs  to 
fit  local  needs,  and  States  are  not  forced  to 
interfere  with  fapiily  size  or  family  planning. 

The  Mink  bill  strengthens  child  support  col- 
lection methods  so  that  pnmary  responsibility 
for  children  is  where  it  belongs;  With  their  par- 
ents. 

Finally,  the  Mink  bill  is  not  financed  by  deny- 
ing help  to  children  and  legal  immigrants;  rath- 
er, it  cuts  corporate  welfare  by  asking  compa- 
nies who  make  in  excess  of  SIO  million  in 
profits  per  year  to  pay  an  additional  1.25  per- 
cent in  taxes. 

Mr.  Chairman,  the  Mink  bill  departs  from  the 
status  quo  by  creating  responsible,  realistic 
welfare  reforms. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Mink  substitute  to  the  welfare 
reform  legislation.  The  Mink  plan  is  a  straight- 
forward proposal  for  reform  which  can  effec- 
tively accomplish  what  the  Republican  pro- 
posal simply  will  not  do — move  welfare  fami- 
lies from  dependency  to  self-sufficiency 
through  work. 

The  emphasis  is  on  the  poor  finding  work 
and  keeping  it.  Through  a  self-sufficiency  plan 
individualized  for  each  participant  in  the  JOBS 
program,  welfare  recipients  can  work  to  iden- 
tify their  goals  and  needs  and  achieve  them. 

The  Mink  substitute  retains  the  entitlement 
status  of  AFDC,  child  care  programs,  nutrition 
programs,  and  child  welfare  programs  to  in- 
sure that  poor  families  are  protected  while 
they  try  to  break  out  of  the  prison  of  poverty. 

Most  importantly,  the  Mink  plan  protects  our 
most  valuable  resource  and  the  innocent  vic- 
tims in  the  welfare  reform  debate — our  chil- 
dren. It  does  not  include  requirements  to  deny 
benefits  to  children  of  teenage  mothers  of  chil- 
dren b9rn  to  families  already  on  AFDC.  It  pro- 


vides critical  resources  necessary  to  obtain  a 
job,  such  as  education,  job  training,  and  child 
care. 

The  Mink  plan  also  does  not  dischminate  by 
denying  benefits  to  legal  immigrants,  very  few 
of  whom  come  to  the  United  States  seeking 
public  assistance. 

Mr.  Chairman,  the  Mink  substitute  seeks  a 
positive  and  realistic  long-term  solution  to  the 
problem  of  welfare  dependency.  I  support  this 
amendment,  and  urge  my  colleagues  to  do  the 
same. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]. 

The  question  was  taken;  and  the 
Chairman  announced  that  three-fifths 
of  those  present  not  having  voted  in 
the  affirmative,  the  noes  appeared  to 
have  it. 

RECORDED  VOTE 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  96,  noes  336, 
not  voting  2,  as  follows: 

[Roll  No.  267] 
AYES— 96 
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NOT  VOTING— 2 
Furse 


D  1243 

Messrs.  McINTOSH.  HEFNER,  and 
MOAKLEY  Changed  their  vote  from 
"aye"  to  "no." 

Mr.  GEJDENSON  changed  his  vote 
from  "no"  to  "aye." 

So,  three-fifths  of  those  present  not 
having  voted  in  the  affirmative,  the 
amendment  in  the  nature  of  a  sub- 
stitute was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  QUINN.  Mr.  Chairman,  I  rise  today  in 
support  of  the  family-based  nutrition  block 
grant  contained  in  H.R.  4,  the  Personal  Re- 
sponsibility Act.  which  combines  funding  for 
WIC,  the  Child  Care  Food  Program,  the  Sum- 
mer Food  Program,  and  the  Homeless  Chil- 
dren Nutntion  Program. 

There  have  been  concerns  raised  regarding 
the  future  of  the  WIC  program  under  this  pro- 
posal. I  believe,  however,  it  will  work  well. 
States  are  often  in  a  better  position  than 
Washington  to  determine  what  is  best  for  their 
area  and  how  funds  could  be  used  most  effi- 
ciently. 

Funds  under  the  block  grant  must  be  used 
for  those  in  greatest  need — the  low-income 
families  who  require  assistance,  not  the  ad- 
ministrators. A  provision  caps  the  percentage 
of  funding  that  may  be  used  for  administrative 
costs,  once  again  less  money  for  bureaucrats. 
WIC  is  certainly  not  forgotten — at  least  80  per- 
cent of  the  funding  under  the  grant  is  ear- 
marked for  the  WIC  Program. 

The  quality  of  the  WIC  is  also  not  left  be- 
hind. The  nutrition  standards  provision  in  the 
bill  provides  for  the  development  of  model  nu- 
trition standards  for  the  programs.  This  makes 
good  nutritional  sense  and  will  ensure  healthy 
supplemental  foods. 

Mr.  Chairman,  the  value  of  the  WIC  Pro- 
gram cannot  be  disputed.  It  finds  bipartisan 
support  because  it  is  effective  in  improving  the 
nutrition  and  health  of  low-income  pregnant, 
postpartum,  and  breastfeeding  women  as  well 
as  infants  and  children  who  are  determined  to 
be  at  nutritional  risk.  This  leads  to  better 
health  and  decreased  medical  costs. 

Mr.  Chairman,  H.R.  4  will  help  us  to  con- 
tinue to  meet  the  needs  of  low-income  chil- 
dren and  pregnant  and  nursing  mothers  and 
actually  increase  funding  by  S500  million  over 
5  years. 

I  am  pleased  to  support  the  family-based 
nutrition  block  grant.  I  hope  that  opponents' 
fears  will  be  diminished  when  they  see  how 
effectively  the  States  can  administer  these  im- 
portant nutrition  programs  while  at  the  same 
time  retaining  the  quality  demanded  of  them. 

Mr.  LUTHER.  Mr,  Chairman,  everyone 
agrees  that  the  current  welfare  system  in 
America  is  broken  and  needs  to  be  fixed.  The 
American  people  are  fed  up  with  inefficient 
spending  and  questionable  programs  that  re- 
sult in  little  or  no  bang  for  the  taxpayer  buck. 
While  I  support  strong  efforts  to  reform  our 
Nation's  welfare  system,  I  am  concerned  by 
the  direction  in  which  some  have  chosen  to 
take  this  debate.  Partisan  policies  and  the 
quest  for  a  quick  fix  have  resulted  in  proposed 
policies  that  simply  fail  to  take  a  long-term 


view  and  are  counterproductive  to  our  coun- 
try's future. 

Welfare  abuses  exist  today  and  they  need 
to  be  dealt  with  strictly.  But,  many  Amencans 
aren't  proud  to  be  on  welfare  and  they  don't 
aspire  to  make  it  a  way  of  life.  In  many  cases, 
they  are  on  welfare  because  we  have  failed  to 
create  the  proper  incentives  to  move  them 
from  welfare  to  work.  The  focus  of  welfare  re- 
form must  be  on  getting  these  people  off  wel- 
fare and  to  work  as  quickly  as  possible.  To  do 
this,  we  need  to  give  people  the  supportive 
environment  necessary  to  get  a  job.  Welfare 
can  then  serve  as  the  temporary  safety  net  it 
was  meant  to  be. 

Representative  Nathan  Deal's  substitute 
welfare  reform  bill  has  the  necessary  ingredi- 
ents to  get  people  off  the  welfare  rolls  and  into 
the  work  force.  While  setting  a  time  limit  in 
which  one  can  receive  assistance,  it  requires 
people  to  actively  search  for  a  job  or  get  the 
necessary  training.  The  Deal  plan  rewards 
work  by  raising  asset  thresholds  which,  for 
years,  have  been  a  disincentive  to  getting  a 
job.  The  plan  also  consolidates  and  expands 
child  care  opportunities  and  maintains  the  in- 
tegrity of  the  Head  Start,  school  lunch,  and 
Meals  on  Wheels  programs.  Finally,  the  Deal 
substitute  works  to  reduce  the  deficit.  By 
streamlining  existing  programs,  fighting  fraud 
and  abuse,  and  moving  people  into  jobs,  the 
Deal  plan  will  cut  long-term  costs  as  it  in- 
creases the  number  of  Amencans  contributing 
productively  in  our  society. 

Let's  rise  above  partisan  politics  today  and 
restore  the  opportunity  for  millions  of  Ameri- 
cans to  live  a  better  life  than  they  are  living 
today. 

Mrs,  MEEK  of  Flonda.  Mr.  Chairman,  there 
is  no  question  that  our  welfare  system  needs 
to  be  reformed.  The  American  people  want  a 
welfare  system  that  is  tough,  but  fair.  They 
want  welfare  checks  to  be  replaced  with  pay- 
checks and  they  want  vulnerable  children  pro- 
tected while  their  parents  work. 

But  the  Amencan  people  also  want  the  job 
done  nght,  not  a  rush  job  like  this  one,  which 
is  being  rammed  through  the  House  to  meet 
an  arbitrary  deadline  set  by  the  Contract  With 
America.  The  ternbly  flawed  bill  before  us  is 
not  reform;  it  is  a  sham.  It  is  weak  on  work, 
but  very  hard  on  poor  children  and  pregnant 
women.  It  punishes  the  poor  instead  of  help- 
ing them  to  move  into  the  mainstream  econ- 
omy. 

The  driving  force  behind  the  Republican 
welfare  reform  bill  is  not  concern  for  the  least 
fortunate  in  our  society — the  vast  majority  of 
whom  are  children.  The  real  purpose  of  this 
bill  IS  not  to  help  poor  people  aggressively 
prepare  for  work  and  look  for  a  job. 

Rather,  the  purpose  of  this  bill  is  to  scrape 
up  dollars  to  fund  tax  breaks  for  the  already 
well-off.  Because  of  this  bill,  the  people  of 
Florida  will  have  to  pay  S3.87  billion  over  the 
next  5  years  to  fund  tax  relief  for  the  wealthy 
at  the  expense  of  the  poor.  Instead  of  saving 
money,  this  bill  simply  shifts  costs  onto  State 
and  local  taxpayers. 

This  bill  also  demonstrates  to  all  what  the 
opportunity  society  contemplated  by  the  Con- 
tract With  America  really  means — seizing  the 
opportunity  to  exploit  the  vulnerable  and  the 
poor  for  the  benefit  of  privileged  sp>ecial  inter- 
ests. 
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It  is  good  policy  to  promote  work  and  re- 
quire it  of  those  capable  of  holding  a  job.  But 
what  IS  needed  to  help  people  get  off  and  stay 
off  welfare  is  not  to  be  found  in  this  bill:  Edu- 
cation; job  training;  day  care  so  that  parents 
can  safely  leave  their  children  while  they  work; 
health  care;  and  counseling  for  people  who 
have  never  written  a  resume  or  called  an  em- 
ployer for  an  interview.  This  bill  assumes  that 
work  will  somehow  just  happen. 

The  bill  proposes  a  new,  consolidated  child- 
care  block  grant  program  that  will  mean  a  cut 
nationally  of  S2.4  billion  in  funding  over  the 
next  5  years.  In  Florida  alone,  more  than 
20,000  children  are  awaiting  child  care  serv- 
ices so  that  their  parents  can  work.  This  bill  ig- 
nores the  problem,  at  a  loss  to  Florida  of  an 
estimated  S388  million. 

This  bill  merges  the  National  School  Lunch 
Program  with  other  school-based  nutrition  pro- 
grams, completely  eliminates  Federal  nutrition 
standards,  and  caps  the  funding.  The  only 
reason  they  are  attacking  these  programs, 
which  work  quite  well,  is  to  fund  the  Repub- 
lican tax  breaks. 

Mr.  Chairman,  on  Monday  of  this  week,  I 
visited  Frederick  Douglass  Elementary  School 
in  the  Overtown  neighborhood  in  Miami.  This 
neighborhood  is  so  poor  that  97  percent  of  the 
children  there  are  eligible  for  free  school 
lunches. 

I  ate  lunch  there  with  a  group  of  third  grad- 
ers, and  I  asked  them  what  they  thought  about 
lunch.  One  little  girl  was  particularly  loqua- 
cious. "Oh,  the  lunches  are  good,"  she  said. 
"If  we  didn't  get  our  lunch,  we  would  be  hun- 
gry." 

And,  Mr.  Chairman,  I  can  report  that  there 
were  no  picky  eaters  in  that  cafeteria;  the  food 
was  good,  and  these  children  ate  everything. 
For  most,  this  was  their  best  meal  of  the  day. 
The  authors  of  this  bill  should  come  to  my  dis- 
trict and  eat  with  these  children.  They  are  not 
statistics  or  numbers  on  some  ledger  book. 
They  are  the  little  ones  who  need  our  help  the 
most — and  this  bill  pushed  them  aside  in  the 
name  of  fiscal  responsibility. 

The  bill  also  repeals  the  supplemental  nutri- 
tion program  for  women,  infants,  and  children 
[WIC] — widely  regarded  as  one  of  the  most  ef- 
fective Federal  programs  ever — and  other 
child  nutrition  programs  and  replaces  them 
with  a  family  nutntion  block  grant.  It  cuts  food 
stamp  spending  by  814.4  billion  over  5 
years — more  than  SI. 2  billion  from  the  State 
of  Florida  alone. 

The  authors  of  this  bill  boast  that  it  will  save 
S7.2  billion  in  nutntion  funding  over  the  next  5 
years.  But  at  what  cost?  This  bill  puts  the 
health  and  development  of  little  children  at 
nsk,  needlessly,  in  the  name  of  cost  savings. 
This  kind  of  false  economy  is  unconscionable. 

Finally,  the  bill  is  ternbly  unfair  to  legal  U.S. 
immigrants.  These  are  lawful  U.S.  residents 
who  played  by  the  rules  and  became  legal 
residents  by  faithfully  following  our  laws. 

Mr.  Chairman,  U.S.  immigration  law  is  a 
matter  of  national  policy.  The  Federal  Govern- 
ment decides  how  many  legal  immigrants  are 
allowed  into  our  country  each  year — not  Dade 
County,  and  not  the  State  of  Flonda.  Since 
these  are  Federal  decisions,  the  Federal  Gov- 
ernment must  pay.  But  this  bill  says  that  local 
taxpayers  must  pay. 

Legal  immigrants  are  not  a  drain  on  our 
economy;  in  fact,  they  earn  an  estimated  S240 


billion  each  year  and  pay  over  S90  billion  in 
taxes  in  the  United  States.  Many  of  them 
serve  in  our  Armed  Forces.  By  working,  pay- 
ing taxes,  and  creating  jobs,  legal  immigrants 
more  than  carry  their  weight.  The  fact  that 
they  are  not  yet  U.S.  citizens  in  no  way  in- 
creases the  burden  on  the  Government. 

Mr.  Chairman,  this  bill  punishes  children  for 
the  sin  of  being  born  to  a  family  on  welfare. 
It  punishes  children,  until  the  mother  is  18 
years  of  age,  for  being  born  out  of  wedlock.  It 
punishes  children  if  a  State  drags  its  feet  on 
paternity  establishment.  It  eliminates  guaran- 
teed foster  care  to  any  child  who  is  abused  or 
neglected. 

This  bill  IS  neither  compassionate  nor  fair.  It 
is  not  reform.  It  is  the  legislative  equivalent  of 
clearcutting  a  forest — cut,  cut,  cut,  with  little 
regard  to  the  consequences. 

Mr.  LAZIO  of  New  York.  Mr.  Chairman,  I 
nse  today  to  support  H.R.  4,  the  Personal  Re- 
sponsibility Act.  The  vast  social  welfare  poli- 
cies of  the  past  30  years  have  been  a  miser- 
able failure.  They  have  failed  to  adequately 
serve  our  needy  neighbors,  and  m  the  proc- 
ess, they  have  ripped  apart  our  communities 
and  hurt  us  all.  This  bill  is  the  first  step  on  the 
road  to  rejecting  these  policies,  healing  our 
communities,  and  helping  our  children. 

The  reality  in  1995  is  that  far  too  many  of 
our  Nation's  communities  contain  deep  pock- 
ets of  poverty  and  dependence.  In  some 
urban  areas,  an  alarming  8  in  10  children  are 
born  out  of  wedlock,  many  into  a  world  of  pov- 
erty. The  unfortunate  fact  is  that  these  children 
are  three  times  more  likely  than  children  from 
families  with  marned  parents  to  go  on  welfare 
as  adults.  We  have  learned  that  a  spending 
policy  that  Is  not  value-dnven  is  a  recipe  for 
failure.  It  is  imperative  that  this  cycle  be  bro- 
ken. 

I  have  visited  Job  Corps  sites  in  the  south 
Bronx  and  met  young  women  who  had  never 
learned  how  to  open  a  checking  account,  wnte 
a  resume,  or  go  on  a  job  interview.  The  sys- 
tem that  fostered  this  must  be  changed  to  pro- 
vide these  young  people  with  the  incentive 
and  tools  to  enter  the  job  market  and  become 
productive  members  of  the  community.  It  is 
time  to  look  to  the  future.  These  young  people 
are  where  our  energies  must  lie.  They  provide 
us  the  opportunity  to  help  break  the  dead-end 
cycle  of  poverty  and  dependence.  They  will  be 
the  key  to  healing  our  communities. 

We  must  not  be  deterred  by  those  who 
claim  that  we  are  not  compassionate.  We  are 
compelled  to  help  all  Americans,  particularly 
our  neighbors  struggling  to  survive  in  the  poor- 
est neighborhoods.  Our  current  social  welfare 
policies  have  not  demonstrated  compassion  to 
those  trapped  by  poverty,  rather,  they  have 
failed  them  miserably.  Those  who  would  con- 
tinue these  policies  are  doing  the  same.  There 
is  no  compassion  in  that. 

Mrs.  MORELLA.  Mr.  Chairman,  I  nse  to 
speak  on  the  subject  of  the  Personal  Respon- 
sibility Act. 

There  is  considerable  disagreement  within 
this  body,  and  certainly  among  the  American 
public  at  large,  about  the  legislation  that  we 
have,  before  us  today.  Yet  there  is  one  point 
upon  which  we  can  all  agree — our  present 
welfare  system  has  failed.  It  has  failed  our 
families  in  poverty,  it  has  failed  our  children 
who  depend  upon  it,  and  it  has  failed  the 
American  taxpayers  who  support  it. 
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The  question  than.  Mr.  Chairman,  is  not 
whether  we  should  implement  far-reaching  re- 
forms in  our  welfare  system  but  how  we 
should  Implement  these  reforms.  After  many, 
many  months  of  debate  on  this  issue,  after 
countless  meetings  with  constituents,  social 
workers,  "welfare  mothers,"  business  people, 
and  others,  I  concluded  that  the  best  proposal 
for  overhauling  our  Nation's  welfare  system 
was  the  one  proposed  by  Congressman  Na- 
than Deal  of  Georgia. 

I  voted  for  the  Deal  proposal  because  it 
struck  a  wise  balance  between  the  need  for 
comprehensive  reform  and  our  duty  as  a  soci- 
ety to  maintain  a  basic  safety  net  for  our  citi- 
zens. This  proposal,  which  was  put  forth  by  a 
group  of  respected,  moderate  Members,  em- 
braced the  center— rather  than  either  the  left 
or  the  right  vising  extreme — of  the  welfare  de- 
bate. 

The  Deal  bill  contained  work  requirements 
that  were  more  stringent,  yet  more  effective, 
than  those  in  the  Personal  Responsibility  Act. 
It  would  have  placed  a  4-year  limit — rather 
than  the  5-year  limit  contained  in  the  Personal 
Responsibility  Act — for  individuals  to  remain 
on  AFDC.  The  Deal  bill  would  have  required 
AFDC  recipients  to  work  for  benefits  or  partici- 
pate in  mandatory  education  and  training  pro- 
grams aimed  at  transitioning  them  to  private 
sector  employment.  The  Personal  Responsibil- 
ity Act,  on  the  other  hand,  contains  no  job 
training  or  other  mechanisms  to  ensure  that 
individuals  can  get — and  keep — a  job.  If  we're 
not  willing  to  train  low-skilled  individuals  for 
private  sector  employment,  how  do  we  expect 
them  to  stay  off  of  welfare? 

Second,  the  Deal  proposal  would  have 
guaranteed  child  care  for  mothers  with  young 
children  who  participate  in  the  bill's  mandatory 
work  programs.  The  Personal  Responsibility 
Act,  on  the  other  hand,  does  not  contain  a 
guarantee  of  child  care.  How  can  we  ensure 
that  mothers  on  welfare  will  enter  and  stay  in 
the  work  force  il  they  have  no  safe  place  to 
leave  their  children  dunng  the  day?  Clearly, 
without  some  guarantee  of  child  care,  our  ef- 
forts to  transition  mothers  from  welfare  to  work 
cannot  succeed. 

Third,  the  proposal  put  forth  by  Mr.  DEAL 
preserves  the  highly  successful  nutritional  pro- 
grams upon  which  many  poor  and  working 
class  Amencans  have  come  to  depend — in 
particular,  WIC  and  the  school  lunch  program. 
These  programs  enjoy  broad  bipartisan  sup- 
port, and  there  is  widespread  agreement  that 
they  are  remarkably  effective  in  their  current 
form.  These  programs  work.  Millions  of  poor 
and  working  class  children  are  fed  cheaply 
and  nutritiously  thorough  these  programs.  We 
do  not  need  to  toss  them  into  the  jumble  of 
the  welfare  debate. 

In  addition,  Mr.  Chairman,  In  its  well-inten- 
tioned efforts  to  discourage  illegitimacy  and 
teen-age  births,  the  Personal  Responsibility 
Act  contains  some  measures  which  are  so  pu- 
nitive as  to  be  completely  illogical.  For  in- 
stance, the  bill  cuts  the  cash  assistance  grant 
of  children  whose  paternity  is  not  legally  es- 
tablished, yet  It  makes  no  distinction  between 
children  whose  paternity  is  unestablished  as  a 
result  of  their  mother's  failure  to  cooperate 
with  State  officials,  and  children  whose  pater- 
nity IS  unestablished  because,  in  spite  of  the 
mother's  full  cooperation,  the  father  has  suc- 
cessfully evaded  State  officials  or  managed  to 
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escape  a  DNA  test.  The  Deal  proposal  on  the 
other  hand,  recognizes  that  parents — not  chil- 
dren— are  the  ones  who  should  be  penalized 
for  evading  their  families  responsibilities. 

In  addition  to  these  points,  Mr.  Chairman,  1 
believe  that  the  Deal  substitute  is  preferable  to 
the  Personal  Responsibility  Act  because  it  pre- 
serves, subject  to  time  limits  and  other  restric- 
tions, a  basic  safety  net  to  which  indigent 
Americans  can  turn  in  times  of  need.  The  Per- 
sonal Responsibility  Act,  on  the  other  hand, 
goes  too  far  in  its  effort  to  devolve  the  Federal 
Government  of  responsibility  in  the  realm  of 
public  assistance.  In  its  effort  to  seek  greater 
flexibility  for  State  governments — a  goal  with 
which  I  wholeheartedly  agree — the  Personal 
ResponsitJilHy  Act  weakens  the  modest  safety 
net  that  we.  as  a  society,  believe  should  be  in 
place  for  our  citizenry. 

Finally,  the  Deal  bill  contained  Important  and 
historic  relorms  in  our  Nation's  child  support 
enforcement  laws — reforms  that,  as  Reput>- 
lican  cochair  of  the  Congressional  Caucus  for 
Women's  Issues,  I  have  advocated  for  many 
years.  In  particular,  the  Deal  bill  adopted  child 
support  legislation  that  1  had  coauthored  with 
the  caucus  earlier  this  year — the  Child  Support 
Responsibility  Act  of  1995.  I  also  worked  suc- 
cessfully to  incorporate  these  reforms  into  the 
Personal  Responsibility  Act  and  am  gratified 
that  they  were,  in  fact,  included  in  the  final  bill. 
1  commend  the  Republican  leadership  for  in- 
corporating these  provisions  into  the  act.  On 
balance,  however,  the  child  support  reforms  in 
the  Personal  Responsibility  Act  were  not 
enough  to  overcome  my  other  objections  to 
the  bill. 

Mr.  Chairman,  you  can  be  assured  that  I  will 
work  with  my  colleagues  in  the  Senate  to  en- 
sure that  Congress  enacts  meaningful,  far- 
reaching,  and  comprehensive  welfare  reform. 

Mr.  OXLEY.  1  rise  today  in  strong  support  of 
the  Contract  With  Amenca's  Personal  Respon- 
sibility Act.  Welfare  has  become  a  way  of  life 
for  too  many  recipients.  By  making  it  easier  to 
collect  a  hand  out  than  to  work,  the  system 
has  destroyed  individual  Initiative  and  actually 
perpetuated  poverty.  Bureaucratic  barriers 
frustrate  motivated  recipients  who  want  to  get 
a  job  or  acquire  an  education.  We've  seen  an 
alarming  breakdown  of  the  family  occur  under 
programs  that  simply  are  not  working. 

The  Personal  Responsibility  Act  will  reform 
our  welfare  system  to  provide  a  helping  hand, 
not  a  handout,  to  millions  of  Americans  caught 
in  this  dead-end  trap.  I've  heard  a  lot  of  talk 
lately  that  the  Republican  plan  would  be  hard 
on  children.  This  couldn't  be  further  from  the 
truth.  Our  plan  will  actually  increase  funding 
for  many  Children's  services.  For  example 
under  our  plan  funding  for  school  lunch  and 
breakfast  programs  would  actually  increase  by 
Si  billion  over  5  years.  By  eliminating  the  Fed- 
eral middle  man,  and  block  granting  funds,  the 
savings  we  achieve  now  could  be  used  for 
providing  increased  assistance  to  needy  chil- 
dren. 

Mr.  Chairman,  in  the  name  of  short-term 
compassion  we  have  inflicted  long-term  cru- 
elty. Let  us  pass  this  legislation  so  we  can 
offer  hope  for  out  children's  future,  not  de- 
spair. 

Mr.  FOGLIETTA.  Mr.  Chairman,  why  do  we 
have  to  divide  America  to  cure  welfare? 

We  divide  America  when  we  pull  families 
apart. 


We  divide  America  when  we  make  teenage 
mothers  give  up  their  children,  or  encourage 
them  to  have  abortions. 

We  divide  Amenca  when  we  use  arbitrary 
deadlines  that  will  move  families  who  have  de- 
pended on  welfare  because  they  can't  get 
jobs,  into  homelessness. 

We  divide  Amenca  when  we  punish  children 
by  dismantling  the  school  lunch  program. 

We  divide  America  when  we  use  hot  rhet- 
oric like  we  heard  in  this  debate — when  one 
compares  people  on  welfare  to  wolves  or  alli- 
gators, when  one  compares  welfare  to  the 
S600  toilet  seat  of  the  Pentagon,  when  one 
says  that  he  would  not  let  some  welfare  moth- 
ers take  care  of  a  cat. 

We  didn't  need  this  kind  of  talk,  and  we 
don't  need  to  create  two  Americas  to  reform 
welfare. 

Our  Republican  colleagues  may  insist  that 
they  are  not  engaging  in  the  politics  of  divi- 
sion, but  that's  just  what  happened  during  this 
debate  over  welfare  reform. 

Let  me  give  you  an  example  of  how  one  as- 
pect of  the  majonty  bill  will  encourage  a  divi- 
sive America. 

The  Philadelphia  Inquirer  told  a  story  the 
other  day  of  a  suburban  township  near  my  dis- 
tnct. 

Many  years  ago,  they  decided  to  reject  Fed- 
eral school  lunch  dollars,  and  do  away  with  re- 
duced price  school  lunches  for  low-income 
children.  In  its  place,  they  use  a  so-called 
sharing  table — a  place  where  a  hungry  student 
can  pick  up  a  left-over  peanut  butler  and  jelly 
sandwich  that  a  better-off  student  left  behind. 

Some  people  like  the  idea  of  the  sharing 
table,  but  I  don't.  To  me,  it  sounds  like  "Oliver 
Twist." 

I  can't  think  of  anything  more  humiliating  for 
a  young  child  than  having  to  rely  on  leftovers 
from  their  classmates.  This  deepens  the  divide 
in  our  society  between  the  haves  and  the 
have  nots. 

What's  worse,  I'm  afraid  that  it  will  teach 
kids  to  beg — that's  not  what  American  kids 
should  be  learning  in  school.  I  wanted  to 
share  with  my  colleagues  an  editorial  from  the 
Philadelphia  Daily  News,  lest  there  be  any 
confusion  about  my  criticism  of  this  program. 

1  supported  the  Mink  substitute  because  it 
would  have  worked  to  accomplish  the  goal  we 
all  want  to  accomplish — moving  people  from 
welfare  to  work.  It  didn't  use  gimmicks,  or  arbi- 
trary deadlines.  It  also  didn't  feed  into  the  cyn- 
ical politics  of  hate,  division  and  making  chil- 
dren victims. 

What  I  don't  want  to  see  are  begging  tables 
at  schools  across  America. 

I  hoped  before  my  colleagues  voted  for  this 
legislation,  that  they  could  think  of  their  own 
child  or  grandchild  cowering  in  shame  as  he 
approaches  the  shanng  table. 

That's  not  the  America  I  want  to  see  for  our 
children. 

JFrom  the  Philadelphia  Daily  News.  Mar.  23, 
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No  Lunch?  Try  the  'Shari.ng  Table" 

There  is  a  fanciful,  down-the-rabbi thole 
quality  to  Republican  welfare  •"reform"  leg^- 
islation  being  debated  in  the  House  of  Rep- 
resentatives. 

In  the  wonderland  inhabited  by  Newt  Ging- 
rich and  the  Contract  with  America  crowd, 
the  outrageous  idea  that  "less  is  more"  has 
become  an  article  of  faith. 


But  not  to  worry.  Instead  of  scrambling  to 
close  the  funding  gaps  likely  to  be  created  by 
welfare  "reform."  social-service  agencies  and 
public  schools  can  find  a  model  for  Life 
Under  the  Contract  close  to  home— in  Upper 
Darby.  Delaware  County. 

Back  in  1982.  Upper  Darby  dropped  out  of 
the  federal  school  lunch  program,  and  with 
it.  federal  nutrition  standards.  Local  offi- 
cials made  the  move  because  the  program 
was  losing  money,  kids  didn't  like  the  food 
and  free  lunches  weren't  needed. 

Replacing  the  free-  and  reduced-price 
lunch  meals  is  the  ■sharing  table"  sort  of  a 
give-what-you-cantake-what-you-need  ap- 
proach to  combating  child  hunger.  On  the 
sharing  table  sits  a  ■sharing  can"  for  spare 
change. 

It  works  like  this:  If  Johnny  eats  only  one 
of  his  two  sandwiches,  he  leaves  the  extra  on 
the  'sharing  table,"  where  Sarah— who  per- 
haps came  to  school  without  breakfast — can 
have  if  free,  along  with  some  coins  to  buy  a 
drink. 

Its  a  simple  neighbor-helping-neighbor 
kind  of  thing. 

But  what  if  Sarah  is  too  embarrassed  to 
come  to  the  sharing  table?  And  what  if  chil- 
dren who  regularly  show  up  without  lunches 
or  lunch  money  turn  down  offers  of  'sharing 
table"  assistance  out  of  pride  and  fear  of 
being  stigmatized? 

Doing  without  the  federal  lunch  program 
would  be  less  problematic  if  Upper  Darby 
were  a  wealthy  community — which  it  isn"t. 
Welfare  rolls  are  growing— up  15  percent 
since  last  year,  to  956  children.  Yet  only  300 
kids  signed  up  recently  for  a  free  milk  pro- 
gram—perhaps a  sign  of  reluctance  to  expose 
their  need. 

Upper  Darby  school  officials  explain  it 
with  denial.  The  need  just  isn't  that  great 
they  say. 

Denial  is  likely  to  be  a  useful  tool  when 
the  full  GOP  welfare  reform  package  hits 
town. 

Following  the  Upp>er  Darby  model,  we 
should  start  with  the  premise  that  those  lazy 
ol'poor  people  don't  need  any  assistance.  And 
for  those  who  do  (destitute  teen  mothers,  for 
instance),  we  could  erect  "sharing  tables  " 
everywhere— near  steam  grates,  bus  stops, 
homeless  shelters,  soup  kitchens  and 
schools. 

For  disable  kids  cut  from  SSI.  there  could 
be  medical  sharing  tables,  from  which  to  bor- 
row walkers,  wheelchairs,  prescriptions  and 
other  medical  services. 

The  possibilities  are  endless  *  *  * 

And  absurd. 

Every  credible  analysis  of  poverty  and  Ille- 
gitimacy acknowledges  that  making  the 
chronically  dependent  self-sufficient  will 
cost  more  in  the  near  future  rather  than 
less — because  of  multiple  expenditures  for 
child  care,  education  and  training,  and  pub- 
lic works  jobs  if  the  private  sector  cannot 
provide  employment. 

■Sharing  tables"  and  denial  obscure  that 
reality— but  can't  change  it. 

Mr.  GIBBONS.  Mr.  Chairman,  dunng  this 
debate,  the  Democratic  record  on  welfare  re- 
form has  been  regulariy  maligned.  Repub- 
licans have  frequently  suggested  that  Demo- 
crats are  simply  defenders  of  the  status  quo — 
who  have  done  little  or  nothing  in  the  40  years 
that  we  controlled  the  House  of  Representa- 
tives to  improve  the  programs  that  serve  our 
most  vulnerable  citizens.  Any  responsible  ex- 
amination of  the  record  quickly  shows  this  is 
not  the  case. 

In  the  past  decade  alone.  Democrats  have 
enacted  reforms  to  virtually  every  part  of  our 
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social  safety  net — usually  without  much  sup- 
port from  Republicans.  Those  reforms  have 
been  carefully  crafted  to  improve  the  system 
without  inflicting  irresponsible  and  unneces- 
sary damage  on  the  families  who  have  turned 


would  have  established  a  tax  deduction  for  the 
costs  of  adopting  children  with  special  needs, 
such  as  those  with  a  physical  or  mental  im- 
pairment, encouraged  welfare  families  to 
save — up  to  SI 0,000 — for  education,  to  pur- 
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support  award  amounts,  extended  research 
and  demonstration  authority  for  States  to  test 
innovative  approaches  to  child  support  en- 
forcement, and  authorized  special  project 
grants  to  improve  the  collection  of  interstate 
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likely  to  be  an  investment  at  our  children's  fu- 
ture. America  cannot  afford  to  leave  Its  chil- 
dren dangling  in  the  wind. 

We  were  elected  to  represent  the  views  of 
our  constituents  on  issues  of  national,  eco- 


Addltionally,  the  bill  streamlines  procedures  to 
collect  child  support  and  implements  strict  poli- 
cies to  enforce  child  support  orders,  to  ensure 
that  both  parents  live  up  to  their  responsibil- 
ities. 
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sources  available  for  those  trying  to  put  them- 
selves back  on  their  feet.  As  they  do  this,  by 
taking  advantage  of  the  federally-funded — but 
State  and  locally  run — job  training  and  child 
care  programs  to  get  off  the  welfare  rolls,  an 
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social  safety  net — usually  without  much  sup- 
port from  Republicans.  Those  reforms  have 
been  carefully  crafted  to  improve  the  system 
without  inflicting  irresponsible  and  unneces- 
sary damage  on  the  families  who  have  turned 
to  us  for  support. 

For  example,  in  the  103d  Congress,  Demo- 
crats passed  and  the  President  signed  into 
law: 

The  Family  Preservation  and  Support  Act. — 
This  was  the  first  significant  reform  of  child 
welfare  programs  in  12  years.  It  provides  flexi- 
ble funds  to  States  to  strengthen  families  and 
prevent  child  abuse  and  neglect.  It  will  also 
help  State  courts  assess  and  expedite  judicial 
child  welfare  proceedings,  so  that  more  foster 
children  find  permanent  homes. 

Legislation  making  these  reforms  was  ve- 
toed once  by  President  Bush  in  1992  but 
signed  into  law  in  1993.  The  reforms  are  just 
now  taking  effect,  yet  the  Republican  majority 
wants  to  dismantle  them  m  favor  of  untested 
block  grants  that  leave  abused  and  neglected 
children  with  no  guarantee  of  foster  care  when 
they  need  it. 

OBRA  93.— Amendments  included  in  this 
budget  reconciliation  bill  encouraged  mar- 
riages for  families  on  welfare  by  relaxing  the 
rules  for  counting  the  income  of  a  stepparent, 
made  certain  that  children  owed  child  support 
also  get  health  insurance  when  the  noncusto- 
dial parent  has  such  coverage,  significantly 
expanded  the  earned  income  tax  credit  to  en- 
courage work  and  offset  Federal  taxes  paid  by 
low-income  working  families.  OBRA  93  also 
authorized  empowerment  zones  and  enter- 
pnse  communities  to  test  comprehensive  solu- 
tions to  the  problems  of  distressed  areas. 

The  Social  Security  Administrative  Reform 
Act  of  1994.— This  reform  bill  limited  the  SSI 
eligibility  of  substance  abusers  to  no  more 
than  3  years.  It  also  created  the  Commission 
on  Childhood  Disability  to  recommend  ways  to 
eliminate  fraud  in  the  SSI  children's  program — 
report  due  in  1995.  Legislation  authorizing  the 
Commission  was  vetoed  once  by  President 
Bush  in  1992.  Instead  of  waiting  for  the  Com- 
mission report.  Republicans  are  attempting  to 
dismantle  the  SSI  children's  program  in  this 
bill. 

The  Social  Secunty  Administrative  Reform 
Act  of  1994  also  included  reforms  to  the  child 
welfare  and  foster  care  programs.  If  reduced 
paperwork  burdens  for  State  child  welfare  pro- 
grams by  modifying  the  reviews  required 
under  section  427  of  the  Social  Security  Act. 
Legislation  making  these  reforms  was  vetoed 
once  by  President  Bush  in  1992. 

The  Unemployment  Compensation  Act  of 
1993. — Miscellaneous  amendments  attached 
to  this  unemployment  compensation  bill  re- 
formed the  SSI  program  to  require  that  spon- 
sored aliens,  for  the  first  5  years  after  the 
alien's  entry  into  the  United  States,  be  quali- 
fied for  SSI  benefits  based  on  the  income  of 
their  sponsor.  The  Republican  proposal — in- 
cluded In  this  bill— <)enies  virtually  all  benefits 
to  legally  admitted  aliens. 

In  the  102d  Congress,  Democrats  passed 
and  the  President  signed  into  law 

The  Child  Support  Recovery  Act  of  1992.— 
This  bill  imposed  a  Federal  criminal  penalty  for 
willful  failure  to  pay  a  past-due  child  support 
obligation. 

Democrats  also  passed  the  Revenue  Act  of 
1992  which  President  Bush  vetoed.  That  bill 


would  have  established  a  tax  deduction  for  the 
costs  of  adopting  children  with  special  needs, 
such  as  those  with  a  physical  or  mental  im- 
pairment, encouraged  welfare  families  to 
save — up  to  SI 0.000 — for  education,  to  pur- 
chase a  home,  or  to  move  to  a  safer  neighbor- 
hood, and  allowed  welfare  families  to  save — 
up  to  510,000 — to  start  a  business. 

In  the  101st  Congress,  Democrats  passed 
and  the  President  signed  into  law: 

OBRA  90.— This  law  guaranteed  child  care 
for  low-income  families  at  risk  of  going  onto 
welfare,  improved  the  quality  of  child  care 
services,  and  required  States  to  report  known 
instances  of  child  abuse  or  neglect  of  children 
receiving  AFDC,  foster  care,  or  adoption  as- 
sistance. 

OBRA  89.— This  law  reformed  the  AFDC 
quality  control  program  to  improve  protections 
against  fraud  and  abuse  in  the  AFDC  system. 

In  the  100th  Congress,  Democrats  passed 
and  the  President  signed  into  law: 

The  Family  Support  Act  of  1988.— This 
comprehensive  welfare  reform  measure 
strengthened  work,  education,  and  training  re- 
quirements for  welfare  recipients  and,  for  the 
first  time,  required  mothers  of  young  children 
to  actively  participate  in  work  and  training.  It 
also  barred  discnmination  against  needy  two- 
parent  families  and  guaranteed  transitional 
child  care  and  health  benefits  for  families  leav- 
ing AFDC  for  work.  Under  the  law,  increasing 
numbers  of  welfare  recipients  must  be  en- 
gaged In  work-related  activities.  As  a  result, 
595,000  families  are  now  engaged  in  work  ac- 
tivities. 

The  Family  Support  Act  contained  child  re- 
forms as  well.  It  mandated  State  use  of  uni- 
form guidelines  for  child  support  awards,  re- 
quired States  to  initiate  the  establishment  of 
paternity  for  all  children  under  the  age  of  18, 
set  paternity  establishment  standards  for  the 
States  and  encouraged  them  to  create  simple 
civil  procedures  for  establishing  paternity  in 
contested  cases. 

Finally,  the  act  provided  Federal  financial 
assistance  to  States  to  Improve  the  quality 
and  licensing  of  child  care  services. 

In  the  99th  Congress,  Democrats  passed 
and  the  President  signed  into  law: 

The  Tax  Reform  Act  of  1986.— This  com- 
prehensive reform  of  our  Nation's  tax  system 
eliminated  the  tax  obligations  of  millions  of 
America's  poorest  families  and  provided  adop- 
tive families  with  a  one-time  payment  to  offset 
the  costs  associated  with  adopting  children 
with  special  needs,  such  as  those  with  a  men- 
tal or  physical  disability. 

In  the  98th  Congress,  Democrats  passed 
and  the  President  signed  into  law: 

The  Social  Security  Disability  Amendments 
of  1980. — This  law  established  the  require- 
ment that  sponsored  aliens,  for  the  first  3 
years  after  their  entry  in  the  United  States, 
must  include  the  Income  of  the  sponsor  to  be 
eligible  for  SSI. 

The  Child  Support  Enforcement  Amend- 
ments of  1984— These  comprehensive 
amendments  created  the  Internal  Revenue 
Service  collection  mechanism  to  withhold  from 
Federal  tax  refunds  any  past-due  child  support 
owed  to  children  of  non-AFDC  families,  ex- 
panded the  child  support  enforcement  pro- 
gram to  nonweUare  families,  required  States  to 
develop  uniform  guidelines  for   setting  child 
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support  award  amounts,  extended  research 
and  demonstration  authority  for  States  to  test 
innovative  approaches  to  child  support  en- 
forcement, and  authorized  special  project 
grants  to  improve  the  collection  of  interstate 
child  support  orders. 

Mr.  MFUME.  Mr.  Chairman,  I  nse  today  in 
opposition  to  H.R.  4,  the  Personal  Respon- 
sibility Act  as  offered.  This  legislation,  the  Re- 
publican version  of  welfare  reform,  is  a  wolf  in 
sheep's  clothing. 

This  legislation  has  significant  ramifications 
for  Amencans  both  poor  and  nonpoor.  We 
pride  ourselves  on  being  one  of  the  most  car- 
ing, compassionate,  and  advanced  countries 
in  the  world.  Yet,  for  a  vanety  of  reasons,  this 
bill  takes  food  from  the  mouths  of  babies,  and 
cuts  mothers  off  welfare,  for  the  purpose  of 
funding  an  upcoming  tax  break  for  the 
wealthy. 

Clearly,  the  Nation's  welfare  system  is  in 
need  of  repair.  No  community  yearns  more  for 
welfare  reform  than  the  people  of  my  district. 
But  they  have  said  overwhelmingly,  do  not 
support  reform  for  the  sake  of  reform. 

Most  want,  and  I  support,  reform  that  genu- 
inely allows  America's  poor  to  move  from  wel- 
fare to  work.  The  House  GOP  bill  will  not  do 
that.  I  stand  opposed  to  this  bill  both  for  what 
It  will  and  will  not  do.  This  bill  does  not  meet 
our  community's  desperate  need  for  jobs.  Suc- 
cessful reform  of  welfare  means  jobs,  jobs, 
and  more  jobs;  it  means  child  care  for  both 
poor  women  and  men,  and  it  means  a  com- 
mitment to  ensure  the  rights  of  all  children. 

However,  this  bill  fails  to  create  a  single  job, 
but  requires  welfare  recipients  to  work  after  24 
months  and  be  tossed  off  the  rolls  after  5 
years.  This  bill  provides  no  additional  funding 
to  support  the  welfare-to-work  transition,  but 
requires  States  to  have  an  increasing  percent- 
age of  their  welfare  population  in  the  work 
force. 

Since  cash  assistance  would  no  longer  be 
an  entitlement  and  States  could  determine 
who  and  how  many  get  aid.  States  could  in- 
crease their  work  participation  rate  simply  by 
denying  aid  to  a  large  number  of  currently  eli- 
gible families. 

In  addition,  this  bill  cuts  resources  for  child 
care,  health  care,  transportation,  and  other 
necessary  support  services;  factors  keeping 
many  on  welfare  today.  Under  this  act  more 
than  7,500  children  would  lose  their  Federal 
child  care  assistance  in  my  State  of  Maryland 
alone.  Mr.  Chairman,  more  than  1,700  children 
in  Maryland  will  lose  all  SSI  benefits  and  Med- 
icaid benefits  under  this  bill.  I  am  mindful  of 
the  difticult  fiscal  choices  facing  us  at  this  time 
and  must  evaluate  the  competing  claims  on 
our  Nation's  diminishing  discretionary  re- 
sources, but  I  do  not  believe  that  children 
should  be  the  losers. 

Furthermore,  the  bill  ignores  the  Nation's 
economic  trends.  In  an  economy  in  which 
wages  have  declined  for  the  working  poor 
since  the  mid-1970's  and  in  which  the  number 
of  working  poor  has  grown  phenomenally,  this 
bill  is  a  dismal  failure.  We  must  consider  wel- 
fare reform  in  the  context  of  our  Nation's  over- 
all economic  condition. 

This  bill  forces  children,  who  may  be  the  ob- 
ject of  violence  and  sexual  abuse  in  some 
cases,  back  to  the  homes  where  the  abuse 
took  place.  Our  children  are  our  future.  Unfor- 
tunately, the  Personal  Responsibility  Act  is  not 
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likely  to  be  an  investment  at  our  children's  fu- 
ture. America  cannot  aftord  to  leave  its  chil- 
dren dangling  in  the  wind. 

We  were  elected  to  represent  the  views  of 
our  constituents  on  issues  of  national,  eco- 
nomic, and  social  significance.  The  opportunity 
for  welfare  reform  is  one  of  the  most  important 
issues  facing  America.  In  this  critical  time  in 
our  Nation's  history,  we  should  not  allow  poli- 
tics to  interfere  with  the  responsibility  to  be  fair 
to  our  children.  Today,  we  liave  an  opportunity 
to  demonstrate  the  gravity  of  our  commitment 
to  children,  the  poor,  to  deficit  reduction,  and 
our  commitment  to  redirecting  our  efforts  to 
the  critical  needs  of  the  American  people. 

I  urge  my  colleagues  to  vote  for  our  chil- 
dren, vote  lor  our  future,  and  vote  against  the 
bill  as  offered. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  rise 
In  strong  support  of  H.R.  4,  the  Personal  Re- 
sponsibility Act. 

The  American  voters  spoke  last  November 
and  demanded  a  change  in  the  way  Govern- 
ment operates.  For  too  long,  past  Congresses 
saw  Washington  as  the  solution  to  every  prob- 
lem, and  created  Federal  program  after  Fed- 
eral program  in  an  attempt  to  eliminate  pov- 
erty. Unfortunately,  those  programs,  many 
which  were  born  during  the  Great  Society 
push  of  30  years  ago,  failed.  After  spending 
more  than  35  trillion  on  Federal  welfare  pro- 
grams, the  number  of  welfare  recipients,  ille- 
gitimate births,  and  fraudulent  welfare  claims 
have  skyrocketed.  We  have  to  change  the 
welfare  system  that  has  failed  so  tjadly  to 
meet  the  needs  of  our  society. 

With  this  legislation.  Congress  can  begin  to 
break  the  cycle  of  poverty  and  hopelessness 
that  has  trapped  generation  after  generation  of 
Americans.  It  is  a  welfare  system  that  often 
penalizes  those  trying  to  break  their  reliance 
on  Government  subsidies,  money  doled  out  by 
a  Federal  bureaucracy  that  has  become  too 
big,  too  inefficient,  and  too  expensive.  To  free 
the  next  generation  of  Americans  from  this 
trap,  the  Personal  Responsibility  Act,  one  of 
the  most  critical  components  of  the  Reput)- 
lican  Contract  With  Amenca,  promises  com- 
prehensive reform  of  the  American  welfare 
system. 

The  present  system  penalizes  the  working 
poor,  and  offers  little  incentive  to  leave  the 
welfare  rolls  once  they  begin  receiving  bene- 
fits. We  must  reform  these  programs  to  dis- 
courage people  from  ever  becoming  depend- 
ent on  welfare  in  the  first  place,  and  do  every- 
thing we  cpn  to  get  them  oft  as  quickly  as 
possible.  This  bill  gives  States  broad  flexibility 
to  design  work  training  and  education  pro- 
grams, and  tells  welfare  recipients  they  will 
have  to  work  in  order  to  receive  cash  benefits. 
The  Personal  Responsibility  Act  will  teach 
people  job  skills,  assist  them  in  assuming 
more  productive  roles  in  society,  and  help 
them  earn  the  dignity  that  comes  from  working 
for  a  living. 

For  too  long,  many  welfare  recipients  have 
taken  their  benefits  for  granted,  and  forgotten 
that  their  actions  have  consequences.  This  bill 
would  deter  teen  pregnancies  by  ending  cash 
payments  to  unwed  mothers  under  18.  States 
could  use  these  savings  to  establish  programs 
to  help  young  mothers  with  pregnancy  preven- 
tion and  counseling,  adoption  services,  small- 
group  homes,  and  other  helpful  innovations. 


Additionally,  the  bill  streamlines  procedures  to 
collect  child  support  and  implements  strict  poli- 
cies to  enforce  child  support  orders,  to  ensure 
that  both  parents  live  up  to  their  responsibil- 
ities. 

Despite  the  misleading  rhetoric  of  those  op- 
posed to  this  legislation,  the  Personal  Respon- 
sibility Act  ofters  far  greater  hope  for  children 
than  the  current  system.  Aside  from  its  tough 
enforcement  of  child  support — which  ensures 
that  parents,  not  the  taxpayers,  care  for  their 
children — the  legislation  significantly  increases 
the  funds  that  will  actually  go  toward  serving 
the  needs  of  our  Nation's  children. 

Currently,  programs  that  provide  school 
lunches  and  breakfasts,  low-cost  milk  for  chil- 
dren, and  nutntional  supplements  for  pregnant 
women  and  infants  are  all  run  from  Washing- 
ton with  separate  rules  for  eligibility,  regula- 
tions for  operation,  and  sources  of  funding. 
While  Congress  will  continue  to  fund  these 
programs,  their  day-to-day  operations  will  be 
left  to  the  States,  who  know  how  to  meet  the 
needs  of  their  own  residents  far  better  than 
bureaucrats  in  Washington,  who  attempt  to 
design  one  program  that  meets  the  needs  of 
people  in  50  very  difterent  States.  As  a  result, 
the  funds  spent  helping  children,  as  opposed 
to  feeding  the  bureaucracy,  will  actually  in- 
crease under  this  bill. 

For  example  by  capping  administrative  costs 
in  State  agencies  administering  child  care  pro- 
grams at  5  percent,  the  Personal  Responsibil- 
ity Act  will  make  95  cents  of  every  dollar  avail- 
able for  direct  child  services.  This  is  in  sharp 
contrast  to  the  68  cents  per  dollar  that  cur- 
rently goes  directly  for  child  care  services. 
Thirty-two  cents  of  every  dollar  is  being  lost  in 
layers  of  bureaucracy  and  centralized  planning 
activities. 

Eliminating  administrative  overhead  will 
make  available  Si 62  million  more  for  direct 
child  care  services  next  year  alone.  In  addi- 
tion, with  the  adoption  of  an  amendment 
Wednesday,  which  I  strongly  supported,  we 
provide  another  SI  50  million  per  year  to  care 
for  children  so  their  parents  can  work.  This 
means  with  the  additional  funding  and  admin- 
istrative savings,  there  will  be  S322  million 
more  available  for  direct  child  care  services 
next  year,  an  increase  of  17.5  percent. 

There  are  also  increases  in  other  areas. 
Many  of  my  constituents  and  many  Stale  and 
local  ofticials  from  Florida  from  whom  I  have 
received  input  on  this  legislation,  stress  the 
success  and  importance  of  the  Women,  In- 
fants, and  Children  Program,  or  WIC.  This  leg- 
islation addresses  those  concerns  by  guaran- 
teeing that  not  less  than  80  percent  of  the 
funds  provided  for  family  nutritional  programs 
will  go  to  WIC,  ensuring  an  increase  of  S588 
million  over  the  next  5  years. 

With  regard  to  the  School  Lunch  Program, 
this  legislation  provides  for  a  Si  .2  billion,  or 
17.5-percent  increase  in  funding  over  the  next 
5  years.  Moreover,  States  would  be  required 
to  devote  not  less  than  80  percent  of  these 
funds  to  meet  the  needs  of  low-income  chil- 
dren. No  more  than  2  percent  of  the  funds 
may  be  spent  on  administrative  costs. 

By  ending  cash  benefits  to  certain  groups 
such  as  noncitizens,  unwed  mothers  under  18, 
and  individuals  with  fraudulent  claims,  and  by 
limiting  administrative  overhead,  section  after 
section  of  this  legislation  makes  greater  re- 


sources available  for  those  trying  to  put  them- 
selves back  on  their  feet.  As  they  do  this,  by 
taking  advantage  of  the  federally-funded — but 
State  and  locally  run — job  training  and  child 
care  programs  to  get  oft  the  welfare  rolls,  an 
even  smaller  pool  of  welfare  recipients  will 
have  access  to  even  more  help. 

By  cutting  layer  upon  layer  of  Washington 
bureaucracy  out  of  the  equation  and  allowing 
State  and  local  governments  to  care  for  their 
own  people,  we  will  create  a  more  eftective, 
less  costly  system  that  will  truly  put  children 
and  families  first. 

This  legislation  does  not  threaten  needy 
Americans  willing  to  take  responsibility  for 
their  lives.  It  threatens  Washington  bureau- 
crats and  entrenched  lobbyists  that  make  their 
living  tending  to  the  cruel,  ineffective  welfare 
trap  that  has  developed  over  30  years.  We 
have  an  opportunity  with  this  legislation  to 
bring  at>out  real  reform  that  makes  those  who 
have  opposed  progress  for  decades  uncom- 
fortable. They  had  30  years  to  change  a  crum- 
bling and  ineffective  welfare  system,  and  did 
nothing.  Now  they  are  forced  to  defend  the 
status  quo  where  only  one  of  every  250  peo- 
ple on  welfare  work,  where  one-third  of  the 
children  born  in  our  country  are  to  unwed 
mothers,  and  where  the  average  welfare  fam- 
ily receives  benefits  on-and-oft  for  13  years. 
This  must  change. 

Mr.  Chairman,  the  welfare  reform  provisions 
of  the  Contract  With  Amenca  are  designed  to 
give  people  a  way  out  of  poverty,  not  surround 
them  with  it  lor  the  rest  of  their  lives.  These 
bold  reforms  are  expected  to  put  1.5  million 
welfare  recipients  to  work  and  save  the  Amer- 
ican taxpayer  almost  $80  billion  over  the  next 
5  years.  The  emphasis  on  self-reliance  will 
make  welfare  a  program  of  temporary  assist- 
ance, not  a  way  of  life.  Americans  who  believe 
in  a  day's  pay  for  a  day's  work  are  the  corner- 
stones of  our  society.  The  programs  Congress 
passes  should  foster  this  attitude,  instead  of 
encouraging  millions  of  people  to  depend  on 
the  American  taxpayers  for  their  livelihood. 
The  Personal  Responsibility  Act  meets  this 
goal,  fulfills  our  contract  promise,  and  re- 
sponds to  the  wishes  and  demands  of  the 
American  people. 

Mr.  HAYWORTH.  Mr.  Chairman,  I  voted  for 
the  rule  on  H.R.  1214  and  I  support  passage 
of  this  legislation.  I  do,  however,  want  to  ex- 
press my  concern  with  the  Rules  Committee 
failure  to  make  in  order  an  amendment  which 
would  have  reaffirmed  our  Nation's  obligation 
to  American  Indian  communities. 

A  bipartisan  amendment,  offered  by  Re- 
sources Chairman  Don  Young,  would  have 
set  aside  3  percent  of  appropriations  for  block 
grants  to  native  American  communities.  This 
amendment  was  important  because  it  would 
have  recognized  the  unique  nature  of  the  Fed- 
eral Government's  relationship  with  native 
Amencan  tribes. 

My  concern  is  that  direct  block  grants  to  the 
States  may  adversely  attect  tribes  for  two  rea- 
sons: One,  States  do  not  have  the  same  obli- 
gations to  tribes  that  the  Federal  Government 
has;  and  two,  some  tnbes.  like  the  Navajo  Na- 
tion, cross  State  borders  and  would  have  to 
petition  more  than  one  State  for  funding.  The 
Young  amendment  would  have  addressed  this 
concern,  and  I  regret  that  it  was  not  made  in 
order. 
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Mr.  Chairman.  I  want  to  assure  concerned 
tnbal  leaders  that,  although  the  Rules  Commit- 
tee did  not  make  this  amendment  in  order,  our 
bipartisan  efforts  to  secure  protections  in  H.R. 
1214  for  native  Americans  will  continue. 

Mr.  ORTON.  Mr.  Chairman,  I  rise  In  opposi- 


the  cnsis  of  teenage  pregnancy.  Earlier  this 
year,  I  introduced  a  bill  to:  First,  require  teen- 
agers who  are  parents  themselves  to  live  with 
an  adult  family  member  or  in  an  appropriate 
adult-supervised  setting  in  order  to  receive 
benefits;  and  second,  require  teenaqe  parents 
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millions  of  working  Americans  and  their  fami- 
lies. The  Deal  amendment  includes  tough  pro- 
visions to  strengthen  the  current  child  support 
enforcement  systems  so  that  millions  of  young 
people  will  be  supported  by  parents  who  have 
the  means  to  do  so — instead  of  belnq  sup- 
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that  failed  system  of  despair  with  reforms 
based  on  the  dignity  of  work  and  the  strength 
of  families,  and  yes,  parental  responsibility.  By 
not  accepting  the  status  quo  in  Washington, 
we  are  moving  solutions  closer  to  home  where 
we  offer  real  hope  for  the  future. 


Responsibility  Act  saves  S66.3  billion  over  5 
years  by  slowing  the  growth  of  welfare  spend- 
ing— without  eliminating  the  safety  net  for 
those  who  truly  need  it.  We  should  not  meas- 
ure compassion  for  the  poor  by  how  much  the 
Government  soends  on  welfare  or  the  number 
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denied  lunch  at  school  or  food  stamps  at 
home  because  his  or  her  parents  applied  after 
the  set  allocation  had  dwindled.  Withdrawing 
assurance  of  help  to  children  who  are  needy, 
hungry,  abused,  or  disabled  is  simply  unac- 
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Mr.  Chairman,  I  want  to  assure  concerned 
tribal  leaders  that,  although  the  Rules  Commit- 
tee did  not  make  this  amendment  in  order,  our 
bipartisan  efforts  to  secure  protections  in  H.R. 
1214  for  native  Americans  will  continue. 

I^r.  ORTON.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Archer-Kasich  amendment. 

It  is  absurd  to  call  this  measure  a  technical 
correction.  In  actuality,  this  amendment  stnkes 
language  m  the  bill  which  prohibits  savings  m 
the  bill  from  being  used  to  pay  for  tax  cuts. 

If  we  are  ever  to  balance  the  budget,  we 
must  make  cuts  in  Federal  spending  which  are 
difficult,  require  sacrifice,  and  reduce  benefits 
to  individuals.  Savings  from  such  spending 
cuts  should  reduce  the  deficit,  not  be  spent  on 
tax  cuts. 

Mrs.  LOWEY.  Mr.  Chairman,  we  all  agree 
that  reform  of  the  welfare  system  is  long  over- 
due. The  current  system  is  costing  billions  of 
dollars  and  is  not  solving  the  problem.  It  is  not 
putting  people  to  work  but  instead  has  created 
an  unhealthy  cycle  of  dependency. 

WORK 

In  reforming  the  welfare  system,  our  focus 
must  be  on  moving  people  into  real  jobs.  I  will 
vote  against  the  Republican  bill  for  many  rea- 
sons— but  primarily  because  it  makes  no  guar- 
antee that  welfare  recipients  will  move  into 
work.  In  fact,  a  recently  released  Congres- 
sional Budget  Office  report  found  that  their  bill 
is  doomed  to  fail  in  achieving  that  end.  Fur- 
thermore, under  that  bill,  there  is  less  account- 
ability for  the  dollars  spent  than  under  the  cur- 
rent system.  They  do  nothing  to  improve  ac- 
cess to  and  the  quality  of  existing  education 
and  training,  so  that  people  have  the  skills 
they  need  to  get  a  job. 

Last  year,  I  introduced  my  own  Work  First 
welfare  reform  plan  that  was  designed  to  get 
people  off  of  welfare  and  into  )obs.  My  bill  re- 
moved the  crazy  disincentives  to  work  that 
exist  in  the  current  welfare  system.  The  major- 
ity of  Americans  get  up  every  morning  and  go 
to  work  to  support  themselves  and  their  fami- 
lies— and  they  resent  the  fact  that  billions  of 
tax  dollars  are  spent  supporting  people  who 
don't  have  to  do  the  same.  We  must  reform 
welfare  to  assure  able-bodied  Americans 
work.  That  is  a  matter  of  simple  fairness. 

EFFECTIVE  PROGRAMS— CHILD  CARE  AND  NUTRITION 

We  cannot  afford  to  fail  in  this  effort.  But 
moving  to  the  extreme — as  the  majority's  pro- 
posal will  do — will  only  create  another  system 
that  fails  families  and  taxpayers.  Their  pro- 
posal will  push  families  with  young  children 
Into  the  street  and  create  a  whole  class  of 
women  and  children  with  no  hope  of  becoming 
self-sufficient.  The  Republican  proposal  cuts 
child  care  and  nutrition — programs  that  are 
cntically  important  to  supporting  working  fami- 
lies. Why  does  this  bill  block  grant  the  WIC 
'Program — when  leaders  of  corporate  America 
have  testified  to  its  cost-effective  benefits  to 
the  health  of  women  and  children?  Why  does 
this  bill  do  away  with  the  School  Lunch  Pro- 
gram as  we  know  it,  when  this  program  helps 
children  from  working  families  get  the  nutrition 
they  need  to  succeed  m  school?  Why  does 
this  bill  cut  assistance  for  child  care,  when 
Americans  know  that  child  care  is  crucial  to 
the  ability  of  people  who  truly  want  to  work  to 
stay  in  the  work  force? 

TEENAGE  PREGNANCY 

There  is  another  area  of  critical  importance 
on  which  this  bill  falls  the  American  people — 


the  cnsis  of  teenage  pregnancy.  Earlier  this 
year,  I  introduced  a  bill  to:  First,  require  teen- 
agers who  are  parents  themselves  to  live  with 
an  adult  family  member  or  in  an  appropriate 
adult-supervised  setting  in  order  to  receive 
benefits;  and  second,  require  teenage  parents 
to  continue  to  receive  education  and  training 
in  order  to  receive  assistance.  In  addition,  my 
bill  would  provide  grants  to  localities  to  design 
teen  pregnancy  prevention  programs.  This  ap- 
proach balances  responsibility  with  oppor- 
tunity. It  promotes  responsibility  so  that  teen- 
age parents  understand  that  they  must  as- 
sume responsibility  for  the  consequences  of 
their  action.  At  the  same  time,  it  invests  in  pre- 
venting teenage  pregnancy  so  that  fewer  chil- 
dren are  born  to  teens. 

The  majority's  bill  denies  most  benefits  to 
teenage  parents  and  their  children,  but  goes 
no  further.  It  includes  no  provisions  to  encour- 
age responsible  behavior  among  teenage  par- 
ents— and  no  provisions  to  realistically  dis- 
courage teenagers  from  becoming  parents  in 
the  first  place.  Most  troubling,  the  majority  bill 
punishes  innocent  newborns  for  the  actions  of 
their  parents. 

CHILD  SUPPORT  ENFORCEMENT 

There's  another  issue  of  great  importance  in 
this  debate:  Child  support  enforcement.  The 
Republican  bill  was  originally  silent  on  the 
need  for  parental  responsibility  for  child  sup>- 
port— In  spite  of  the  fact  that  each  year  dead- 
beat  parents  fail  to  pay  more  than  S5  billion 
they  owe  to  support  their  own  offspring.  Many 
of  their  children  are  reliant  on  welfare  as  a  re- 
sult. This  is  more  than  40  percent  of  the  entire 
Federal  cost  of  AFDC.  At  the  beginning  of  this 
Congress,  I  cosponsored  H.R.  785,  the  Child 
Support  Responsibility  Act  of  1995,  along  with 
other  members  of  the  Congressional  Caucus 
for  Women's  Issues.  The  caucus  leadership 
testified  on  behalf  of  our  bill  before  the  Ways 
and  Means  Committee.  I  am  pleased  that — as 
a  result  of  persistence  on  our  part — the  bill 
has  now  been  modified  to  include  strong  child 
support  enforcement  provisions.  I  do,  of 
course,  support  these  provisions  and  hope 
that  they  will  become  law  through  some 
means  very  soon. 

THE  DEAL  SUBSTITUTE 

The  Deal  substitute  provides  a  balance  in 
this  debate.  It  is  tough  on  work,  requiring  par- 
ticipants to  establish  contracts  detailing  what 
they  will  actually  do  to  secure  private  sector 
employment.  The  substitute  provides  a  serious 
deadline:  Participants  can  participate  in  a 
workfare  program  for  2  years.  After  2  years 
are  up.  States  have  some  flexibility  to  work 
with  these  populations — but  ultimately  people 
must  work,  or  they  lose  their  cash  benefits. 
The  Deal  substitute  also  provides  States  with 
resources  to  Improve  existing  workfare  sys- 
tems, so  that  participants  actually  obtain  the 
skills  they  need  to  get  and  hold  a  job.  Without 
those  skills,  any  employer  will  tell  you,  they 
just  won't  find  work. 

The  Deal  amendment  increases  State  re- 
sources for  child  care,  so  families  can  work 
while  ensuring  adequate  care  for  their  chil- 
dren. The  Deal  amendment  preserves  the  nu- 
trition programs  that  are  essential  underpin- 
ning for  the  health  of  our  Nation's  children.  I 
support  the  Deal  substitute  because  It  reforms 
welfare  programs  without  destroying  programs 
that  have  proven  effective  and  important  to 
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millions  of  working  Americans  and  their  fami- 
lies. The  Deal  amendment  Includes  tough  pro- 
visions to  strengthen  the  current  child  support 
enforcement  systems  so  that  millions  of  young 
people  will  be  supported  by  parents  who  have 
the  means  to  do  so — instead  of  being  sup- 
ported by  taxpayers.  Finally,  the  Deal  amend- 
ment helps  address  the  cnsis  of  teenage  preg- 
nancy and  provides  communities  with  the  re- 
sources they  need  to  prevent  teenage  preg- 
nancy. In  short,  the  Deal  substitute  provides 
sensible  responses  to  the  American  public's 
demand  for  reform,  but  does  not  in  the  proc- 
ess hurt  vulnerable  children  or  simply  shift 
costs  to  other  programs. 

The  Deal  substitute  does  reform  legal  immi- 
grants' eligibility  for  benefits.  It  builds  on  good 
Ideas  that  already  exist  in  the  law.  but  which 
have  not  worked  as  they  should.  First  and 
foremost,  legal  immigrants  would  be  required 
to  have  sponsors  who  agree — m  a  legally 
binding  document — that  they  will  be  financially 
responsible  for  the  immigrant  for  the  life  of  the 
Immigrant  or  until  the  immigrant  becomes  a 
citizen.  This  amendment  recognizes  the  prob- 
lems that  exist  in  current  law — that  sponsor- 
ship currently  ends  after  5  years  regardless  of 
the  citizenship  status  of  the  immigrant  and  that 
sponsorship  Is  not  a  legally  binding  obliga- 
tion— and  effectively  corrects  them. 

I  urge  my  colleagues  to  support  the  Deal 
substitute.  We  must  reform  the  welfare  system 
to  move  people  from  welfare  to  work.  We  can- 
not afford  to  fail. 

Mr.  PORTMAN.  Mr.  Chairman,  we  are  m  the 
midst  of  a  historic  effort  to  change  Govern- 
ment as  we  know  it.  Not  since  the  New  Deal 
has  Congress  had  such  an  active  legislative 
agenda  to  address  the  most  pressing  prob- 
lems of  our  day.  But  our  philosophy  of  govern- 
ing is  very  different  from  the  New  Deal  and 
different  from  the  President's  approach:  con- 
sistent with  the  Founders  of  this  great  country, 
our  goal  Is  to  give  government  back  to  the 
people. 

In  addressing  the  role  of  the  Federal  Gov- 
ernment, Thomas  Jefferson  once  said,  "I  be- 
lieve that  the  states  can  best  govern  our  home 
concerns."  We  share  Jefferson's  fundamental 
faith  m  the  ability  of  people  to  organize  in  their 
neighborhoods,  towns,  cities,  counties,  and 
States  all  across  our  Nation  to  identify  and  re- 
solve our  toughest  problems.  As  a  result,  we 
have  already  begun  to  shnnk  the  Federal  Gov- 
ernment and  return  power  to  communities,  to 
the  people  back  home  where  it  does  the  most 
good. 

Our  new  ideas  to  reduce  the  size  and  scope 
of  government  and  give  States  and  commu- 
nities the  freedom  to  fashion  solutions  that 
work  are  embodied  In  our  proposal  to  fix  our 
falling  welfare  system.  The  current  system  is 
broken,  big  Government  programs  are  lifeless 
and  impersonal  and  it  has  become  clear  that 
large  bureaucracies  based  in  Washington  do 
little  to  uplift  the  poor.  It  is  a  bad  system  that 
is  cruel  to  children,  and  cruel  to  families. 

Republicans  recognize  that  Washington 
does  not  have  all  the  answers  and  are  willing 
to  give  States  real  flexibility  and  resources  to 
try  what  they  find  works.  We  know  today's 
welfare  system  is  full  of  perverse  incentives 
that  destroy  families,  denigrate  the  work  ethic 
and  trap  people  in  a  cruel  cycle  of  government 
dependency.   We're   committed   to   replacing 
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that  failed  system  of  despair  with  reforms 
based  on  the  dignity  of  work  and  the  strength 
of  families,  and  yes,  parental  responsibility.  By 
not  accepting  the  status  quo  in  Washington, 
we  are  moving  solutions  closer  to  home  where 
we  offer  real  hope  for  the  future. 

Today,  the  House  passed  a  new  plan  to  fix 
welfare  tf«t  returns  power  and  flexibility  to 
States,  cutting  out  a  whole  level  of  Federal  bu- 
reaucracy and  giving  the  States  the  ability  to 
respond  in  innovative  ways  to  real  needs.  By 
reducing  the  role  of  the  large  and  costly  bu- 
reaucracy, and  by  slashing  redtape,  we  will 
free  up  more  resources  to  try  new  local  pro- 
grams that  will  help  change  people's  lives. 

The  defenders  of  the  status  quo  have  had 
every  opportunity  to  fix  the  failed  welfare  sys- 
tem. But  they  chose  not  to  do  so.  Now,  they 
continue  to  fight  change — using  irresponsible 
scare  tactics  to  blur  the  debate  and  confuse 
the  Amencan  people  about  our  plan.  It's  sim- 
ple. Our  plan  does  three  things:  it  makes  peo- 
ple work;  it  stresses  personal  and  parental  re- 
sponsibility and  creates  incentives  for  families 
to  remain  intact;  and  it  cuts  the  endless,  un- 
necessary Federal  regulations  and  bureauc- 
racy typical  of  the  current  system. 

Mr.  ALLARD.  Mr.  Chairman.  I  nse  to  say  it 
IS  about  time.  Since  President  Johnson  de- 
clared a  war  on  poverty  30  years  ago.  we 
have  spent  over  S5  trillion  and  created  336 
programs  to  fight  this  war.  So.  who  won?  No 
one.  Not  the  welfare  recipient  or  the  taxpayer. 
The  amount  we  spend  in  a  year  on  welfare  is 
roughly  three  times  the  amount  needed  to 
raise  the  Incomes  of  all  poor  Americans  above 
the  income  thresholds. 

My  constituents  tell  me  that  the  current  wel- 
fare system  does  not  work,  they  want7eform. 
Those  who  oppose  reform  continue  to  say  that 
the  number  of  people  on  welfare  will  grow  and 
thus  more  money  is  needed.  If  that  is  the  case 
then  this  system  can  only  be  called  a  massive 
failure.  Misguided  policy  incentives  have  re- 
sulted in  a  program  that  encourages  economic 
dependence  rather  than  independence.  Wel- 
fare IS  supposed  to  help  people  become  re- 
sponsible and  self  sufficient. 

The  Personal  Responsibility  Act  will  give  the 
decisionmaking  back  to  the  States.  State  offi- 
cials know  what  will  work  best.  The  "one  size 
fits  all"  approach  of  the  Federal  Government 
has  not  worked.  The  States  have  consistently 
been  the  places  where  new  ideas  have  been 
allowed  to  grow  and  work.  It  Is  time  to  allow 
the  States  10  have  the  flexibility  and  resources 
to  get  people  back  to  work  and  off  the  de- 
pendence treadmill. 

This  bill  has  a  tough  work  requirement,  it  is 
tough  on  illegitimacy,  and  tough  on  deadbeat 
parents.  No  longer  will  alcoholics  and  drug  ad- 
dicts get  cash  payments  to  help  them  continue 
their  addiction  with  taxpayer  money. 

Contrary  to  what  the  other  side  is  saying, 
this  bill  will  not  cut  off  assistance  to  kids.  Low- 
Income  children  will  still  receive  school  lunch 
and  WIC  benefits,  but  no  longer  will  the 
money  be  micromanaged  by  the  Federal  Gov- 
ernment middle  man.  This  means  that  more 
money  will  make  it  to  women  and  children  in 
need,  instead  of  Federal  bureaucrats. 

Reforming  the  welfare  system  should  not 
cost  more  money  or  add  more  people  to  the 
rolls.  It  should  save  money  and  be  more  effi- 
cient than  the  current  system.  The  Personal 


Responsibility  Act  saves  S66.3  billion  over  5 
years  by  slowing  the  growth  of  welfare  spend- 
ing— without  eliminating  the  safety  net  for 
those  who  truly  need  it.  We  should  not  meas- 
ure compassion  for  the  poor  by  how  much  the 
Government  spends  on  welfare  or  the  number 
of  people  collecting  checks.  We  should  meas- 
ure compassion  by  how  few  people  are 
trapped  in  welfare  and  dependent  on  the  Gov- 
ernment. If  we  want  to  protect  our  children, 
then  we  must  reduce  Government  spending, 
balance  the  budget,  and  foster  an  economy 
that  will  create  opportunities  and  jobs.  That  is 
why  I  am  supporting  H.R.  4,  the  Personal  Re- 
sponsibility Act. 

Mr.  GANSKE.  Mr.  Chairman,  there  has 
been  a  lot  of  talk  about  the  welfare  problem 
plaguing  our  country.  Everyone  agrees  that 
something  must  be  done;  everyone  that  is,  but 
my  colleagues  on  the  other  side  of  the  aisle 
who  seem  content  with  the  status  quo.  I  fail  to 
understand  how  opponents  can  be  satisfied 
with  a  welfare  state  that  has  seen  a  25-per- 
cent increase  in  out-of-wedlock  births  since 
1960.  There  are  areas  in  my  hometown  of 
Des  Moines,  lA.  where  the  illegitimacy  rate  Is 
as  high  as  60  percent. 

This  IS  totally  unacceptable.  We  must  pro- 
vide incentives  that  help  get  Individuals  off  of 
welfare.  We  can  no  longer  reward  young 
mothers  for  having  more  children  out-of-wed- 
lock. We  can  no  longer  be  satisfied  with  the 
lifestyle  of  welfare  dependency  being  passed 
from  generation  to  generation. 

I  was  encouraged  to  see  the  language 
added  to  the  Personal  Responsibility  Act 
which  provides  an  incentive  to  States  to  de- 
crease their  rate  of  illegitimate  births,  a  provi- 
sion I  recommended  during  my  testimony  ear- 
lier this  year  before  the  Ways  and  Means 
Committee.  This  is  clearly  a  step  in  the  right 
direction. 

Let's  continue  this  step  in  the  right  direction 
and  pass  the  Personal  Responsibility  Act. 

Ms.  LOFGREN.  Mr.  Chairman.  I  would  like 
to  add  my  voice  to  the  debate  on  welfare  re- 
form. 

A  true  welfare  reform  proposal  should  seek 
to  end  dependency,  promote  employment  and 
offer  a  helping  hand  to  those  who  deserve  it. 
What  the  Republican  majority  has  offered  us 
in  H.R.  4.  the  Personal  Responsibility  Act. 
however,  is  nothing  more  than  another  give- 
away to  big  business  and  the  wealthy.  By 
adopting  Mr.  Archer's  amendment  Reputh 
licans  assured  that  the  savings  from  this  legis- 
lation will  go  directly  toward  the  funding  of  the 
GOP  tax  cut  bill. 

The  Republican  welfare  reform  bill  cuts  vital 
programs  that  provide  financial  and  nutritional 
assistance  to  low-income  families.  According 
to  the  Congressional  Budget  Office,  the  GOP 
bill  will  likely  cause  nearly  3  million  families  to 
lose  S2.8  billion  in  benefits  over  the  next  5 
years.  After  that,  the  situation  only  gets  worse. 
Cash  payments  are  reduced  50  percent  by  the 
year  2003.  Needy  families  will  suffer  these 
losses  through  the  elimination  or  reduction  of 
programs  like  aid  to  families  with  dependent 
children  [AFDC].  food  stamps,  school  lunches, 
disability  payments,  foster  care  and  nutrition 
supplements  for  pregnant  women  and  Infant 
children. 

Children  and  legal  immigrants  are  the  real 
victims  of  this  bill.  No  needy  child  should  be 


denied  lunch  at  school  or  food  stamps  at 
home  because  his  or  her  parents  applied  after 
the  set  allocation  had  dwindled.  Withdrawing 
assurance  of  help  to  children  who  are  needy, 
hungry,  abused,  or  disabled  is  simply  unac- 
ceptable. Children  should  not  suffer  because 
their  parents  cannot  provide. 

Nor  should  legal  immigrants  who  have 
played  by  the  rules  and  paid  taxes  be  denied 
in  their  time  of  need.  Making  legal  immigrants 
Ineligible  for  public  assistance  should  they  be- 
come sick,  disabled  or  unemployed  10  or  20 
years  after  their  arrival  in  this  country  is  unfair 
and  cruel.  If  the  aim  of  the  Personal  Respon- 
sibility Act  is  to  teach  welfare  recipients  about 
work,  family  and  responsibility,  then  why  does 
it  scapegoat  a  group  that  is  the  embodiment  of 
these  values'' 

Under  the  Republican  proposal  States 
would  get  the  same  amount  of  money  block 
granted  to  them  each  year — regardless  of 
changes  in  the  number  of  needy  children  or 
newcomers.  This  would  result  m  some  States 
being  hurt  disproportionately.  Fewer  immi- 
grants and  disabled  children  will  be  eligible  for 
supplemental  security  income  [SSI],  with  legal 
immigrants  being  denied  AFDC,  food  stamps 
and  Medicaid  as  well. 

This  bill  would  be  a  disaster  for  my  home 
State  of  California,  which  alone  stands  to  lose 
Si  5. 177  billion  over  the  next  5  years.  The 
House  Republican  welfare  proposal  would 
eliminate  Federal  funding  for  family  preserva- 
tion and  support  and  several  other  programs 
that  work  to  prevent  child  abuse  and  neglect. 
It  would  restrict  welfare  for  legal  immigrants, 
resulting  in  a  S7.777  billion  loss  in  Federal 
funding  for  California's  residents.  California 
would  also  receive  S2.486  billion  less  in  fund- 
ing for  food  stamps  and  Si. 099  billion  less  in 
nutrition  assistance. 

Not  only  does  this  bill  cut  much-needed  as- 
sistance, but  It  does  shamefully  little  m  the 
way  of  moving  welfare  recipients  into  the  work 
force.  Those  individuals  who  can  work  should 
work.  But  the  GOP  bill  offers  no  help  to  peo- 
ple who  need  training  or  other  assistance  to 
get  and  hold  a  job. 

Unfortunately,  the  Republican  bill  is  filled 
with  rigid  guidelines  and  unrealistic  mandates. 
It  compounds  these  drawbacks  with  a  surpris- 
ing lack  of  practical  solutions,  such  as  the  op- 
portunity for  recipients  to  improve  their  edu- 
cation or  gain  practical  work  experience.  Sim- 
ply cutting  off  assistance  will  not  prepare  re- 
cipients to  join  the  work  force  or  provide  them 
with  jobs.  True  reform  would  offer  education, 
training  and  transitional  assistance  to  those  in- 
dividuals who  want  to  exchange  a  welfare 
check  for  a  paycheck. 

The  so-called  Personal  Responsibility  Act  is 
nothing  more  than  a  tax  gift  for  the  rich  and 
a  surrender  of  responsibility  to  the  States.  It 
attacks  the  very  elements  of  our  society  we 
should  most  want  to  help — needy  children  who 
do  not  vote,  have  done  nothing  wrong,  and 
desperately  need  our  assistance  to  survive.  It 
erodes  basic  Amencan  values  by  denying  sur- 
vival assistance  to  children  and  equal  treat- 
ment under  the  law  to  all.  This  is  certainly  not 
my  idea  of  welfare  reform  and  you  can  be  as- 
sured that  I  will  oppose  it  at  every  turn. 

As  a  member  of  the  board  of  supervisors  for 
Santa  Clara  County  for  14  years.  I  learned  a 
lot  about  welfare.  The  county  administers  the 
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welfare  programs  for  the  Federal  and  State 
governments.  I  know  very  well  the  need  to 
change  welfare — to  make  it  more  effective, 
less  bureaucratic  and  to  promote  work.  The 
Republican  bill  does  none  of  this.  It  is  not  re- 
form, but  is  instead  just  a  budget  cut  and  a 
cost  shift  to  local  government. 

Mr.  PACKARD.  Mr.  Chairman,  our  current 
welfare  epidemic  continues  to  erode  the  Amer- 
ican family  and  work  ethic.  For  a  growing  seg- 
ment of  the  population,  Amenca  no  longer  reph 
resents  the  land  of  opportunity  but  rather  the 
land  of  the  welfare  check.  Our  current  welfare 
system  discourages  work  and  promotes  Gov- 
ernment dependency.  Republican  reforms 
work  to  get  people  off  of  the  Government  dole 
and  back  on  their  own  feet. 

Currently,  there  are  over  5  million  families 
on  welfare.  Only  20,000  of  those  people  work. 
For  30  years  we  have  been  measuring  com- 
passion by  how  many  people  are  on  welfare. 
Isn't  it  time  we  began  measuring  compassion 
by  how  few  people  are  on  welfare? 

Our  Personal  Responsibility  Act,  H.R.  4  puts 
the  millions  of  people  now  on  the  welfare  rolls 
onto  payrolls.  Republicans  replace  a  tailed 
welfare  system  of  despair  with  a  more  com- 
passionate solution  focusing  on  work  and  of- 
fering hope  for  the  future.  Our  bill  encourages 
people  to  earn  the  freedom,  responsibility,  and 
dignity  that  comes  with  working. 

The  welfare  message  of  the  past  30  years 
is  clear.  Liberal  Federal  handouts  promote 
Government  reliance  and  dependency.  We 
must  end  this  depressing  trend.  Working  today 
prevents  welfare  despair  and  dependency  to- 
morrow. Our  Republican  Personal  Respon- 
sibility Act  restores  lost  dignity  and  promotes 
a  strong  work  ethic. 

Mr.  KLECZKA.  Mr.  Chairman,  I  was  pre- 
pared to  vote  for  true  welfare  reform  today.  As 
the  only  Democrat  on  the  House  Ways  and 
Means  Committee  to  support  that  panel's  re- 
form proposal  earlier  this  month,  I  believe  it 
represented  real  change  of  our  welfare  sys- 
tem. 

Though  well-intentioned,  that  system  is  in- 
defensible and  in  dire  need  of  massive 
changes.  It  encourages  a  cycle  of  poverty, 
hopelessness,  and  despair.  At  the  same  time, 
it  discourages  family  cohesiveness,  construc- 
tive behavior,  and  self-reliance. 

The  Ways  and  Means  bill,  while  not  perfect, 
would  have  started  us  down  the  path  to  dra- 
matic, yet  meaningful  reform.  I  worked  long 
and  hard  on  the  plan's  SSI  reforms  and  am 
proud  of  the  outcome  in  that  area.  Moreover, 
turning  welfare  over  to  the  States  is  a  bold 
step  forward  and  it  represents  an  improvement 
over  the  status  quo. 

Unfortunately,  the  bill  that  passed  the  House 
today  contains  a  fatal  flaw  that  I  could  not,  in 
good  conscience,  support.  Namely,  it  reduces 
funds  for  child  nutrition  in  the  name  of  welfare 
reform.  Because  of  this  mean-spirited  provi- 
sion, 1  will  vote  against  this  measure. 

According  to  Congressional  Budget  Office 
statistics — the  most  reliable  and  non-partisan 
figures  available — this  legislation  is  projected 
to  underfund  child  nutrition  programs  by 
Si  1 .77  billion  over  the  next  5  years.  At  that 
level,  funds  will  not  keep  pace  with  demand: 
CBO  says  child  nutrition  dollars  will  increase 
by  only  2.1  percent  per  year,  while  demand 
has  historically  grown  at  a  much  higher  level. 


For  example,  the  Agriculture  Department  re- 
ports that  between  the  1990  and  1994  school 
years,  demand  for  school  lunches  increased 
by  23  percent. 

In  my  judgement,  that  lower  level  is  uncon- 
scionable. We  have  the  compassion  to  meet 
the  basic  nourishment  needs  of  our  children. 
Surely  feeding  children  Is  not  too  much  to  ask 
of  this  great  Nation. 

All  along,  I  have  been  clear  atxjut  my  oppo- 
sition to  these  changes  in  the  child  nutrition 
program.  In  a  letter  to  Speaker  Gingi=iich  last 
week,  I  indicated  that  while  I  could  support  the 
Ways  and  Means  bill  because  it  represents 
true  welfare  reform,  the  school  lunch  program 
should  not  be  included  in  the  bill.  My  request 
unfortunately  was  ignored  by  the  Speaker. 

I  deeply  regret  that  we  could  not  vote  on 
just  the  Ways  and  Means  Committee's  welfare 
reform  plan  today.  It  is  my  hope  that  cooler 
heads  will  prevail  in  the  Senate  and  that 
Chamber  will  leave  child  nutntion  intact  while 
returning  to  the  House  true  welfare  reform.  If 
and  when  that  occurs,  I  stand  ready  and  will- 
ing to  support  It. 

Mr.  POSHARD.  Mr.  Chairman,  I  have  long 
supported  reforming  our  Nation's  welfare  sys- 
tem, because  I  believe  our  current  system  dis- 
courages welfare  recipients  from  going  to  work 
and  encourages  our  children  to  have  children 
without  the  means  to  provide  for  them  in  their 
future.  I  supported  President  Clinton's  efforts 
last  year  to  reform  welfare,  and  I  strongly  be- 
lieve we  must  continue  to  work  to  create  a 
welfare  system  that  truly  assists  people. 

Though  the  Personal  Responsibility  Act  at- 
tempts to  reform  our  current  welfare  system.  I 
am  afraid  it  takes  us  in  the  wrong  direction. 
This  bill  takes  away  benefits  from  our  Nation's 
poor  without  providing  a  sensible  path  for 
them  to  find  and  maintain  work. 

This  bill  cuts  funding  that  would  provide 
child  care  services  to  welfare  recipients.  How 
can  we  expect  those  on  welfare  to  go  to  work 
when  they  are  unable  to  pay  for  any  type  of 
child  care?  The  bill  mandates  States  to  require 
welfare  recipients  to  go  to  work  after  receiving 
benefits  for  2  years,  but  it  fails  to  provide  for 
increased  funding  for  needed  welfare-to-work 
programs. 

Instead,  the  bill  repeals  the  Job  Opportuni- 
ties and  Basic  Skills  Program,  which  currently 
provides  90  percent  Federal  matching  funds 
for  education,  training,  and  support  services 
for  welfare  recipients.  The  bill  also  includes  no 
requirements  for  States  to  include  education, 
training,  and  support  services  in  their  welfare 
programs. 

The  bill  also  replaces  our  Nation's  School 
Lunch  and  School  Breakfast  Programs  with  a 
school-based  nutntion  block  grant.  By  convert- 
ing these  important  nutrition  programs  tar- 
geted at  our  children  Into  a  block  grant,  we 
would  be  capping  these  benefits  and  ulti- 
mately, we  would  be  cutting  access  to  this 
program  to  some  2  million  children. 

In  the  19th  Congressional  District,  over  1.3 
million  meals  are  subsidized  by  this  program 
each  year,  and  I  can  not  imagine  having  to 
turn  away  one  child  who  looks  to  this  program 
for  their  only  nutritious  meal  of  the  day.  As 
rural  Americans  face  high  unemployment  in 
their  communities,  these  programs  are  often 
necessary  to  bridging  the  gap  between  the 
loss  of  work  and  future  economic  stability. 
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Like  many  of  the  block  grants  created  in  this 
bill.  States  would  get  a  fixed  amount  of  money 
to  fund  school-based  nutrition  programs.  If  a 
recession  occurred.  States  would  receive  no 
additional  Federal  funding  to  assist  the  in- 
creasea  number  of  children  who  would  be  eli- 
gible for  this  program.  During  the  last  reces- 
sion, the  number  of  low-income  children  re- 
ceiving meals  under  this  program  increased  by 
1.2  million. 

I  believe  the  State  of  Illinois  will  be  seriously 
affected  by  this  block  grant  legislation  that 
would  reduce  Federal  support  for  child  welfare 
by  S5.6  billion  over  5  years.  This  would  mean 
a  5-year  loss  of  S512  million  in  Federal  child 
welfare  funds  to  Illinois  between  1996  and 
2000.  In  an  attempt  to  put  parents  back  to 
work,  we  would  end  up  only  punishing  the 
children  caught  m  this  difficult  situation. 

Finally,  the  savings  from  this  bill  are  not 
going  to  deficit  reduction  or  even  to  programs 
that  will  help  people  leave  welfare.  Instead, 
the  S69.4  billion  is  going  to  finance  a  number 
of  tax  cuts  proposed  in  the  Contract  With 
America.  I  can  not  support  a  bill  that  takes 
from  the  poor  in  order  to  provide  tax  cuts  to 
businesses  and  wealthy  Americans,  especially 
when  Congress  is  working  to  balance  the  Fed- 
eral budget. 

I  support  the  Deal  substitute  for  welfare  re- 
form, because  I  feel  this  plan  would  success- 
fully move  recipients  from  welfare  to  work.  The 
plan  helps  welfare  recipients  move  into  the 
work  force  by  increasing  funding  for  education, 
job  training,  and  child  care.  In  addition,  it  cre- 
ates a  work  first  program  that  puts  people 
back  to  work,  and  requires  States  to  increase 
participation  by  welfare  recipients  in  this  pro- 
gram over  8  years. 

The  Deal  substitute  limits  welfare  benefits 
going  to  a  recipient  after  2  years.  Welfare  re- 
cipients would  then  be  eligible,  for  an  addi- 
tional 2  years,  for  either  a  worktare  job  or  a 
job  placement  voucher.  The  Deal  plan  is  rea- 
sonable and  workable,  because  it  contains 
provisions  to  ensure  that  welfare  recipients  are 
better  off  economically  by  taking  a  job  rather 
than  staying  on  welfare. 

It  IS  vital  that  we  pass  welfare  reform  that 
puts  people  back  to  work,  but  it  is  equally  im- 
portant to  do  it  in  a  reasonable  manner.  The 
Republican  bill  clearly  fails  to  provide  an  op- 
portunity to  welfare  recipients,  because  it  cuts 
or  eliminates  important  programs  that  allow 
people  to  make  the  transition  into  the  work- 
place. Unless  we  can  guarantee  welfare  re- 
cipients a  fair  and  sensible  chance  to  go  back 
to  work,  Congress  must  continue  to  develop  a 
reform  package  that  helps  and  not  hurts  peo- 
ple in  need. 

Mr.  RICHARDSON.  Mr.  Chairman,  the  legis- 
lation before  us  today,  the  Personal  Respon- 
sibility Act.  H.R.  4,  will  drastically  alter  the  wel- 
fare system  in  our  Nation.  I  support  welfare  re- 
form, but  there  are  senous  flaws  in  this  bill. 
One  of  the  pnmary  problems  of  the  bill  is  that 
it  does  not  even  mention  the  1.2  million  Native 
Americans  or  the  553  federally  recognized 
American  Indian  tnbes  who  reside  in  this 
country.  To  remedy  this  situation.  Members 
from  both  sides  of  the  aisle  worthed  together  to 
develop  an  amendment  to  allow  Indian  tnbes 
access  to  the  block  grant  provisions  in  the  bill. 
Mr.  Young  of  Alaska,  the  distinguished  chair- 
man of  the  Resources  Committee,  and  I  spon- 
sored this  amendment,   but  remarkably,   the 
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Rules  Committee  would  not  accept  it  for  pres- 
entation on  the  floor.  I  am  outraged  that  the 
Rules  Committee  has  chosen  to  ignore  the 
recommendations  of  the  Resources  Commit- 
tee, and  more  importantly,  the  vital  needs  of 
Native  Americans. 

The  amendment  would  restore  existing 
block  grants  to  tribal  governments  that  have 
been  repealed  by  H.R.  4.  The  amendment  is 
consistent  with  many  current  Federal  statutes, 
including  a  3  percent  allocation  to  tnbes  under 
the  child  care  and  development  block  grant 
and  a  3.3  percent  allocation  to  tribes  under 
the  Job  Training  Partnership  Act.  It  is  also 
consistent  with  longstanding  policy,  endorsed 
by  every  administration  since  the  eariy  I960's, 
that  we  must  maintain  government-to-govern- 
ment relationships  with  tribes,  and  further  Na- 
tive American  self-determination. 

These  principles  take  on  heightened  signifi- 
cance as  we  restructure  our  welfare  system. 
Establishing  direct  allocations  to  native  Ameri- 
cans provides  tribal  governments  with  the 
same  meaningful  opportunity  to  develop  new 
assistance  programs  that  is  being  afforded 
each  of  the  50  States.  Indian  tnbes  are  not 
subunits  of  State  governments.  Their  relation- 
ship is  on  a  government-to-government  basis 
with  the  Federal  Government. 

Tnbes  and  tribal  organizations  are  service 
providers  and  are  in  the  best  position  to  de- 
velop and  administer  services  in  their  commu- 
nities. Tribal  governments  are  no  different  than 
State  and  local  governments  in  understanding 
they  have  unique  knowledge  and  qualifications 
critical  to  providing  effective  services  to  their 
communities.  Political  leaders  and  program 
administrators  throughout  the  United  States 
recognize  that  community-based  assistance 
programs  are  typically  cost  effective  and  de- 
liver better  services,  and  tribal  leaders  share 
these  views 

Tribes  have  developed  local  infrastructures 
to  manage  funds  and  administer  programs  de- 
spite the  fact  that  their  access  to  Federal  fund- 
ing has  been  inconsistent  and  below  amounts 
given  to  States.  Tribal  programs  include  cash 
assistance,  child  care,  education,  job  training, 
and  law  enforcement. 

I  am  deeply  concerned  that  State  block 
grants  and  spending  cuts  will  have  acute  ef- 
fects on  nalive  Americans.  Tribal  communities 
experience  some  of  the  highest  levels  of  pov- 
erty of  any  group  in  the  United  States.  Accord- 
ing to  the  1990  census,  31  percent  of  Indian 
people  live  below  the  poverty  line,  the  highest 
rate  of  any  single  group  reported.  Nearly  40 
percent  of  native  Amencan  children  live  in 
poverty.  Certain  State  rates  for  Indian  children 
living  in  poverty  are  astounding:  63  percent  in 
South  Dakota,  58  percent  in  North  Dakota,  57 
percent  in  Nebraska,  50  percent  in  New  Mex- 
ico. 49  percent  in  Wyoming,  and  47  percent  in 
Utah.  Tribal  families  face  serious  challenges  to 
becoming  self-sufficient:  27  percent  are  head- 
ed by  women  with  no  husband  present,  and 
50  percent  of  those  families  live  in  poverty.  In- 
creased funding  and  locally-based  services 
are  critical  to  improving  these  statistics. 

As  currently  proposed.  State  block  grants 
would  result  in  disparate  treatment  for  native 
Americans.  Native  Americans  will  be  treated 
differently  from  State  to  State,  even  where 
their  tribal  boundanes  spread  across  State 
lines,  which  is  illogical  and  unfair.  Also  States 
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may  overiook  the  unique  cultural,  geographic, 
and  economic  needs  of  native  Americans. 

Mr.  Chairman,  the  Rules  Committee  must 
accept  personal  responsibility  for  destroying 
current  block  grants  to  native  Americans.  By 
denying  Members  the  opportunity  to  vote  on 
our  bipartisan  amendment,  tnbal  governments 
have  been  shut  out  of  welfare  reform.  Native 
Americans  had  the  first  contract  with  Amenca; 
once  again,  we  have  failed  to  honor  that  con- 
tract. 

Mr.  HORN.  Mr.  Chairman,  all  parties  to  this 
debate  acknowledge  that  our  current  welfare 
system  is  flawed  to  the  point  of  indefensibility. 
It  IS  a  program  that,  despite  the  initial  good  in- 
tentions of  its  founders,  has  spun  out  of  con- 
trol to  the  point  where  it  now  generally  keeps 
too  many  people  who  are  economically  poor, 
and  ensures  that  their  children  will  likely  end 
up  economically  poor  as  well. 

We  have  a  welfare  system  that  rewards  not 
working,  instead  of  working.  We  have  a  sys- 
tem which,  if  not  directly  encouraging  out-of- 
wedlock  births,  is  certainly  guilty  of  providing 
the  oxygen  needed  to  spark  illegitimacy  into  a 
full-fledged  fire.  We  have  a  welfare  system 
which  has  led  to  the  dissolution  of  the  family, 
which  has  pushed  the  father  out  of  his  duty 
and  responsibility  to  provide  for  his  children, 
and  then  heaped  sm  upon  error  by  ensuring 
that  critical  child  support  payments  are  not  col- 
lected. We  have  a  welfare  system  which  per- 
petuates a  degrading  and  intergenerational 
economic  dependency.  We  have  a  welfare 
system  which  has  forgotten  the  need  for  per- 
sonal responsibility  and  undercut  the  Amencan 
ethic  of  rewarding  those  who  struggle  to  better 
themselves.  Instead,  we  provide  sustenance 
to  those  who  are  content  to  do  nothing  to  im- 
prove their  own  condition.  That  must  change. 
That  will  change.  H.R.  4,  The  Personel  Re- 
sponsibility Act,  is  designed  to  do  |ust  that. 

Nothing  like  our  discussion  over  how  to  re- 
form our  failed  welfare  system  reveals  the  ide- 
ological chasm  which  exists  in  this  House. 
Those  opposed  to  the  Republican-led  welfare 
reform  effort  have  leveled  accusations  that  this 
bill  goes  too  far,  that  it  is  too  extreme,  that  it 
is  mean-spirited,  that  it  attacks  children,  that  it 
makes  cuts  in  welfare  spending  to  make  room 
for  tax  cuts  for  the  rich.  Such  attacks  are  to  be 
expected,  wrong  as  they  may  be.  They  come 
from  those  whose  compassion  is  so  misguided 
that  they  are  willing  to  perpetuate  failure  in 
face  of  the  fear  that  the  changes  we  propose 
may  place  at  risk  those  who  already  live  in 
poverty.  Thus,  we  hear  claims  of  acceptance 
of  the  need  for  change  without  a  commitment 
to  do  anything  to  reform  our  truly  warped  sys- 
tem. 

We  hear  claims  of  the  need  for  more  fund- 
ing, without  a  commensurate  willingness  to  at- 
tack the  social  pathologies  which  underiie  and 
are  reinforced  by  our  welfare  system.  Yes,  we 
need  to  preserve  our  sense  of  compassion, 
our  commitment  to  help  those  who  are  tempo- 
ranly  unable  to  help  themselves.  But  compas- 
sion must  come  with  common  sense.  It  must 
be  coupled  with  a  sense  of  vision  and  recogni- 
tion of  the  need  for  change.  Defending  what 
has  not  worked  is  not  acceptable  public  policy. 
We  must  conclude  that  spending  dollars  is  not 
the  same  as  creating  solutions.  A  handout 
does  not  help.  It  perpetuates  the  dependency 
of  the  person  seeking  help.  And  that  cannot 
be  construed  as  doing  someone  a  favor. 
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The  campaign  to  paint  Republicans  as  pil- 
lagers of  the  school  lunch  program  is  egre- 
gious in  its  deliberate  falseness  and  intent  to 
mislead.  Of  course,  the  opponents  of  this  bill 
fail  to  mention  that  spending  on  the  WIC  Pro- 
gram and  the  school  nutrition  program  will  be 
increased  every  year  for  the  next  5  years.  The 
school  lunch  program  will  rise  4V2  percent 
each  year.  These  opponents  fail  to  accept 
that,  at  some  point,  simply  throwing  more 
money  at  a  problem  does  not  work.  However, 
on  a  range  of  issues,  reasonable  people  may 
differ.  The  democratic  process  we  have  in  this 
House  IS  designed  to  ensure  that  those  dif- 
ferences are  explored  and  debated,  and  then 
voted  upon. 

What  makes  this  an  important  bill  is  that  it 
forthrightly  addresses  the  two  major  issues  in 
the  welfare  debate:  wori<  and  illegitimacy.  This 
bill  ends  the  entitlement  now  current  enshrined 
in  law  that  mandates  cash  payments  even  to 
those  who  refuse  to  work.  In  its  place,  tough 
work  requirements  are  enacted.  By  the  year 
2003,  50  percent  of  the  one-parent  families 
caseload  will  be  required  to  be  working.  By 
1998,  90  percent  of  two-parent  family  welfare 
recipients  must  be  working.  All  welfare  recipi- 
ents must  be  working  after  5  years,  and  the 
States  have  the  option  of  making  that  2  years 
if  they  so  choose.  Contrast  this  to  the  current 
system,  in  which  65  percent  of  the  5  million 
families  on  welfare  will  be  on  welfare  for  8 
years  or  more,  where  the  average  length  of 
stay  for  people  on  welfare  at  any  given  time 
is  13  years.  Those  statistics  are  unacceptable. 
Time  limits  and  the  teaching  of  skills  so  one 
can  become  self-sufficient  are  an  integral  part 
of  ensuring  that  welfare  dependency  comes  to 
an  end. 

On  the  issues  of  illegitimacy,  this  bill  is 
equally  clear-headed.  Mothers  under  the  age 
of  18 — commonly  known  as  teenagers — who 
have  a  child  out  of  wedlock  will  t>e  ineligible 
for  Federal  assistance.  Thus,  we  end  the  per- 
verse rewarding  of  children  having  children. 
Likewise,  we  prohibit  the  payment  of  additional 
benefits  for  children  born  to  families  already 
on  welfare.  The  taxpayer  has  no  responsibility 
to  provide  additional  levels  of  financial  support 
to  those  who  cannot  support  themselves  be- 
fore they  choose  to  bnng  another  life  into  the 
world.  Finally,  no  cash  payments  will  be  al- 
lowed for  mothers  who  refuse  to  help  establish 
the  paternity  of  their  child. 

Certainly,  there  will  be  instances  when  the 
result  of  these  changes  will  seem  punitive,  but 
this  step  must  be  taken  if  we  are  to  put  an 
end  to  children  bnnging  into  the  worid  other 
children  for  whom  they  do  not  have  the  where- 
withal to  care.  Today,  this  new  family  is  left 
unable  to  cope  for  itself  and  is  caught  in  a 
cycle  of  dependency,  bereft  of  the  education, 
the  work  training,  the  skills,  and  the  resources 
to  become  self-supporting.  How  can  anyone 
claim  that  putting  an  end  to  this  reward  is 
harmful  of  children?  I,  for  one,  feel  that  we  do 
a  great  disservice  to  the  lives  of  children  by 
encouraging  illegitimacy  than  we  do  by  taking 
steps  to  reverse  this  unsustainable,  cruel  tide. 

The  last  major  point  of  contention  is  the  re- 
turn of  control  of  the  welfare  system  to  the 
States  through  the  use  of  block  grants.  Oppo- 
sition to  these  block  grants  reflects  a  philoso- 
phy of  Federal  control,  that  t>elieves  at  its  core 
that  States  cannot  and  should  not  be  trusted 
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to  attend  to  the  needs  of  their  own  residents. 
It  is  a  philosophy  that  I  reject.  We  have  built 
a  Federal  system  that  dares  to  presume  that 
administrative  rules  and  a  bureaucracy  based 
in  Washington,  DC,  have  all  the  answers  to 
the  localized,  individualized  problems  m  States 
ranging  from  California,  to  Maine,  to  Mis- 
sissippi. The  failure  of  the  current  system  re- 
veals the  fallacy  in  that  notion. 

The  existing  welfare  system  proves  that  the 
creation  of  new  program  after  new  program  is 
not  an  answer  that  works.  In  contrast,  this  bill 
takes  the  reverse  tack  of  consolidating  the  nu- 
merous welfare  programs  into  several  targeted 
block  grants.  These  dollars  would  be  returned 
to  the  States,  with  important  but  minimal  Fed- 
eral standards,  to  be  used  in  the  manner  that 
the  States  regard  as  the  most  efficient.  I  be- 
lieve that  the  States  will  be  more  fully  able  to 
adjust  their  welfare  programs  to  the  particular- 
ized needs  without  having  to  come  to  the  Fed- 
eral Government  to  get  approval  to  take  the 
necessary  action.  An  approach  that  gives 
power  to  those  closest  to  the  problem  is  one 
that  will  work. 

Mr.  Chairman,  great  change  inevitably  is  ac- 
companied by  great  controversy.  Such  is  the 
case  with  this  bill.  But  if  we  are  to  reverse  the 
course  of  failure,  if  we  are  to  refocus  the  wel- 
fare program  to  one  that  requires  work,  one 
that  no  longer  rewards  out-of-wedlock  births, 
one  that  requires  fathers  to  participate  in  the 
financial  well-being  of  their  children,  one  that 
gives  States  the  freedom  and  resources  to  de- 
velop welfare  programs  that  are  compatible 
with  the  welfare  needs  they  see.  one  that 
helps  restore  a  sense  of  values  to  our  welfare 
system,  then  we  must  be  bold. 

We  can  quibble  around  the  edges.  We  can 
argue  about  funding  levels.  But  the  solution  to 
obvious  failure  is  not  to  perpetuate  the  system 
responsible  for  that  failure.  Instead,  we  must 
change  course  and  seek  answers  m  new  and 
innovative  approaches.  This  bill  does  that.  And 
that  IS  why  H.R.  4 — the  Personal  Responsibil- 
ity Act  has  my  support.   . 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

D  1245 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  KOLBE) 
having  assumed  the  chair,  Mr.  LiNDER, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4)  to  restore  the  American  family,  re- 
duce illegitimacy,  control  welfare 
spending,  and  reduce  welfare  depend- 
ence, pursuant  to  House  Resolution  119. 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
further  amendment  thereto? 

If  not,  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  GIBBONS 

Mr.  GIBBONS.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GIBBONS.  I  certainly  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Gibbons  of  Florida  moves  to  recommit 
the  bill  H.R.  4  to  the  Committee  on  Ways 
and  Means  with  instructions  to  report  the 
same  back  to  the  House  forthwith  with  the 
following  amendment: 

At  the  end.  add  the  following  new  section: 

SEC.    .  DEFICIT  REDUCTION 

Reductions  in  outlays  from  the  enactment 
of  this  Act  shall  be  used  to  reduce  the  deficit 
and  shall  not  be  taken  into  account  for  pur- 
poses of  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

P.ARLIAMENTARY  INQUIRY 

Mr.  GIBBONS.  I  have  a  parliamen- 
tary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  GIBBONS.  Mr.  Speaker,  as  I  un- 
derstand the  procedure  we  are  under 
now,  the  proponents  and  the  opponents 
of  the  motion  to  recommit  have  a  total 
of  5  minutes  each. 

Is  that  correct? 

The  SPEAKER  pro  tempore.  That  is 
correct.  Under  the  rules  of  the  House 
the  gentleman  is  recognized  for  5  min- 
utes. 

Mr.  GIBBONS.  A  further  parliamen- 
tary inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  GIBBONS.  Would  it  be  in  order  if 
I  were  to  request  by  unanimous  con- 
sent that  the  gentleman  from  Texas 
[Mr.  Archer]  have  5  additional  min- 
utes and  that  the  gentleman  from  Flor- 
ida, myself,  have  5  additional  minutes? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's request  is  in  order  by  a  unani- 
mous-consent request. 

REQUEST  FOR  .^DDITI0N.\L  DEB.-^TE  TIME  ON 
MOTION  TO  RECOMMIT 

Mr.  GIBBONS.  Mr.  Speaker.  I  make  a 
unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Gibbons]  is 
making  a  unanimous-consent  request 
that  time  for  debate  on  the  motion  to 
recommit  be  extended  to  10  minutes  a 
side:  is  that  correct? 

Mr.  GIBBONS.  Yes.  I  make  that 
unanimous-consent  request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  ARCHER.  Mr.  Speaker,  reserving 
the  right  to  object,  the  motion  to  re- 
commit is  very  simple.  It  is  an  issue 
that  has  been  debated  for  hours  in  this 


House  already.  I  see  no  reason  why  the 
standard  rules  of  operation  of  10  min- 
utes on  a  motion  to  recommit  with  in- 
structions should  not  be  followed  as  it 
routinely  has  been  over  all  the  years 
that  I  have  been  in  this  House  of  Rep- 
resentatives. 

Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

P.-\RLI.^.MENT.'\RY  INQUIRIES 

Mr.  ROEMER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  ROEMER.  Mr.  Speaker,  is  it  not 
considered  proper  under  the  rules  of 
the  House  for  the  manager  of  the  ma- 
jority's time  to  ask  for  up  to  an  hour  of 
debate  on  a  motion  to  recommit?  Is 
that  not  correct? 

The  SPEAKER  pro  tempore.  If  the 
majority  manager  of  the  time  requests 
it.  yes. 

Mr.  ROEMER.  So.  under  the  rules. 
Mr.  Speaker,  it  would  be  OK  to  get  an 
hour,  and  we  are  asking  for  5  minutes. 

The  SPEAKER  pro  tempore.  The 
unanimous-consent  request  was  to  ex- 
tend time  by  5  additional  minutes  on 
each  side.  Objection  was  heard  under 
the  rules  of  the  House. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]  for  5  min- 
utes. 

Mr.  GIBBONS.  A  further  parliamen- 
tary inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  GIBBONS.  Did  the  Chair  say  I 
can  ask  for  an  hour? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  is  incorrect. 
Under  the  rules  the  manager  of  the 
bill,  the  gentleman  from  Texas  [Mr. 
Archer],  could  ask  for  up  to  an  hour. 

Mr.  GIBBONS.  Oh.  he  could? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

The  chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]  for  5  min- 
utes. 

Mr.  GIBBONS.  I  yield  myself  1 
minute. 

Mr.  Speaker,  the  motion  to  recommit 
is  very  straightforward  and  very  easily 
understood.  It  has  passed  this  House  on 
record  vote  on  this  issue  by  substantial 
bipartisan  support.  I  hope  it  will  be 
adopted  on  a  bipartisan  basis. 

Mr.  Speaker,  it  says  simply  that  the 
70  billion  dollars'  worth  of  savings  here 
that  comes  out  of  the  mouths  of  hun- 
gry children  can  only  be  spent  for  defi- 
cit reduction. 

Now  charges  have  been  made  that 
this  $70  billion  will  be  spent  for  an  un- 
timely tax  reduction  for  some  people 
whose  names  I  will  not  mention,  but 
this  is  very  simple,  very  straight- 
forward. It  takes  this  money,  puts  it  in 
a  lockbox  and  says,  "This  $70  billion 
can  only  be  used  for  deficit  reduction." 


It  seems  fair  that,  if  we  are  going  to 
take  this  money  from  these  children, 
we  at  least  ought  to  not  leave  them 
with  debc. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentlemaji  from  Tennessee  [Mr.  Ford]. 

Mr.  FORD.  Mr.  Speaker,  let  us  do  the 
math. 

Mr.  Speaker,  let  us  see  if  we  can  fig- 
ure out  bow  the  Republicans  will  pay 
for  those  tax  cuts  they  have  promised 
their  rich  friends.  Look  at  this  chart 
and  see  how  it  would  work. 

The  tajc  cuts  cost  about  $200  billion 
over  the  hext  5  years  with  nearly  a  half 
of  that  going  to  people  earning  more 
than  $100,000  a  year. 

Who  pays  for  this  gift  from  Uncle 
Sam  to  the  privileged  few  in  this  coun- 
try? Let  us  take  a  look  at  it. 

Twenty-four  billion  dollars  is  do- 
nated by  poor  families  with  children. 
Food  stamp  recipients  contribute  $19 
billion.  Kids  who  lose  school  lunches, 
child  cace,  WIC,  ante  up  another  $12 
billion.  Abused  and  neglected  children 
pay  $2  bjUion.  Legal  immigrants  con- 
tribute e.bout  $21  billion.  The  only 
thing  we  can  be  certain  of  now  is  that 
the  $70  billion  is  going  to  be  taken 
from  the  children  and  the  poor  of  this 
country  to  go  to  the  rich. 

I  say  to  my  Republican  colleagues, 
Pick  on  someone  your  own  size. 

P.\R1.I.^MENTARY  INQUIRY 

Mr.  GIBBONS.  Mr.  Speaker,  may  I 
make  another  parliamentary  inquiry? 

The  SPEAKER,  pro  tempore.  The 
gentleman  may  state  his  parliamen- 
tary inquiry. 

Mr.  GIBBONS.  Mr.  Speaker.  I  was 
wondering  if  the  gentleman  from  Texas 
[Mr.  Archer]  would  like  to  yield  to 
some  Republican  at  this  point. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman {torn  Florida  must  use  his  time 
now.  and  the  gentleman  from  Texas 
[Mr.  Archer]  has  his  5  minutes  after 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] has  completed. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  every  2  minutes  this  Nation 
spends  $1  million  on  interest  on  the  na- 
tional debt,  every  2  minutes.  I  say  to 
my  coUeligues: 

In  a  mornent  you're  going  to  have  an  op- 
portunity I  to  say  enough  is  enough,  that 
we're  goinj  to  save  some  money,  but  we're 
going  to  take  that  money  and  apply  to  to- 
wards tha  ideficit  and  apply  it  towards  the 
debt  rathpf  than  giving  millionaires  a  tax 
break.       | 

Mr.  Speaker,  again  I  would  like  to 
make  the  point  that  every  2  minutes 
the  citizens  of  this  country  are  paying 
$1  million  on  interest  on  the  national 
debt.  That  is  not  going  toward  prin- 
cipal, that  is  just  the  interest. 

Now  in  a  moment  the  people  in  this 
Chamber  will  have  an  opportunity  to 
make  a  vote  toward  reducing  the  defi- 
cit and,  hopefully,  reducing  the  debt. 


or  my  colleagues  can  vote  no  and  give 
millionaires  another  tax  break. 

I  say  to  my  colleagues: 

If  you  care  about  the  people  of  this  coun- 
try, vote  to  reduce  the  deficit.  If  you  are 
what  you  told  the  people  back  home  last  fall, 
be  a  real  conservative  and  vote  to  reduce  the 
deficit. 

PARLIA.ME.NTARY  I.NQUIRY 

Mr.  GIBBONS.  Mr.  Speaker,  may  I 
make  another  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman shall  state  his  parliamentary 
inquiry. 

Mr.  GIBBONS.  I  would  like  to  yield 
to  a  few  Members  for  unanimous-con- 
sent requests,  but  I  do  not  want  it  to 
come  out  of  my  time.  Am  I  correct 
that  unanimous-consent  requests  do 
not  come  out  of  the  remaining  3  min- 
utes that  I  have? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Gibbons]  has 
2  minutes  remaining,  and  the  time  for 
unanimous-consent  requests  does  not 
come  out  of  his  remaining  2  minutes 
providing  the  Members  do  not  make 
speeches  when  they  ask  for  unanimous 
consent  to  revise  and  extend. 

Mr.  GIBBONS.  I  understand  that.  Mr. 
Speaker,  yes.  that  is  fair. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
rise  to  support  the  motion  to  recommit 
and  in  opposition  to  H.R.  4. 

Mr.  Speaker,  I  nse  in  strong  opposition  to 
H.R.  4,  it  is  bad  public  policy  and  it  is  bad  poli- 
tics. 

The  American  people  sent  both  Republicans 
and  Democrats  here  to  reform  our  welfare 
system. 

As  a  member  of  our  Democratic  task  force 
on  welfare  reform,  I  join  my  colleagues  in  ac- 
knowledging that  the  current  welfare  system  is 
broken  and  must  be  fixed. 

We  want  to  reform  the  system  so  it  can  truly 
fulfill  Its  original  purposes  and  promises — to  lift 
people  out  of  poverty,  move  them  into  real 
jobs,  and  empower  them  to  become  independ- 
ent, self-supporting  and  productive  citizens. 

To  achieve  these  goals,  welfare  reform  must 
include  a  renewed  sense  of  individual  respon- 
sibility through  a  commitment  to  work. 

Real  jobs,  real  job  training  and  transitional 
child  care  must  be  a  part  of  any  bill  that  we 
realistically  expect  to  change  things  for  the 
better. 

Mr.  Speaker,  H.R.  4  ignores  all  of  these 
cntically  important  aspects  of  true  reform. 

I  cast  my  vote  against  the  bill  because:  It 
slashes  benefits — most  of  which  go  to  chil- 
dren; 

It  fails  to  articulate  guidelines  and  principles 
for  the  States  as  it  washes  the  Federal  Gov- 
ernment's hands  of  a  responsibility  that  has 
had  bipartisan  support  for  decades; 

It  makes  no  provisions  for  providing  real 
jobs,  real  training  and  child  care  that  would 
free  the  minds  of  welfare  parents  from  their 
worries  about  their  children's  safety  and  care 
while  they  struggle  to  turn  their  lives  around; 

It  fails  to  protect  the  very  health  of  our  chil- 
dren by  cutting  into  longstanding,  bipartisan 


school  and  family  nutrition  programs  that,  for 
decades,  helped  form  the  foundation  of  our 
Nation's  very  humanity;  and 

Most  egregious  of  all,  Mr.  Speaker,  is  the 
fact  that  the  purported  budget  savings  of  H.R. 
4  have  been  earmarked  by  my  colleagues  in 
the  majority  for  tax  breaks  for  many  of  our 
most  well-to-do  citizens. 

This  S66-billion  redistribution  of  wealth — 
from  the  very  poor  to  the  rather  comfortable — 
disregards  entirely  the  will  of  the  American 
people  who  have  made  it  clear  that,  what  they 
want  most,  is  deficit  reduction. 

Mr.  Speaker,  my  Democratic  colleagues,  Mr. 
Deal  and  Mrs.  Mink,  offered  welfare  bills  com- 
prising real  reform,  and  1  voted  to  support 
those  bills. 

Mr.  Speaker,  I  also  voted  to  recommit  the 
short-sighted  and  punitive  H.R.  4  to  the  Ways 
and  Means  Committee  for  revisions. 

1  will  continue  to  raise  my  voice  in  support 
of  effective,  constructive  welfare  reform  that 
includes  heavy  doses  o*  tx)th  compassion  and 
individual  responsibility. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentlewoman  from 
Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Speaker,  I  rise  in 
support  of  this  motion  to  recommit.  It 
is  a  clear  choice  between  bringing  down 
the  deficit  and  spending  money  on  tax 
cuts. 

Make  no  mistake  about  it.  This  is  an 
opportunity  to  do  something  good  for 
children.  A  "no"  vote  is  an  insult  to  in- 
jury. We  will  hurt  children  today  by 
taking  food  out  of  their  mouth  and  the 
programs  they  need,  and  we  will  hurt 
children  tomorrow  by  leaving  them  a 
staggering  national  debt. 

There  is  no  possible  justification  for 
a  "yes"  vote. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dixon]. 

(Mr.  DIXON  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  DIXON.  Mr.  Speaker.  I  nse  today  in 
strong  opposition  to  H.R.  4,  the  Personal  Re- 
■  sponsibility  Act.  The  Republicans  claim  that 
their  bill  will  break  the  cycle  of  poverty  (or  wel- 
fare families.  Nothing  can  be  further  from  the 
truth.  The  measure  does  not  provide  the  edu- 
cation and  training  people  need  to  move  from 
welfare  to  work,  would  allow  States  to  produce 
illusory  work  program  participation  rates,  and 
punishes  children.  I  thought  the  goal  of  re- 
forming the  welfare  system  was  to  provide 
people  with  real  opportunities  to  become  self- 
sufficient,  not  to  set  up  faulty  work  require- 
ments and  to  place  children  at  risk. 

Contrary  to  the  Republican  rhetoric,  there 
are  no  real  work  requirements  in  this  legisla- 
tion. It  only  requires  States  to  run  wet(are-lo- 
work  programs  and  increase  participation 
rates  to  50  percent  by  2003.  H.R.  4  repeals 
the  Job  Opportunities  and  Basic  Skills  [JOBS] 
Program  under  the  Family  Support  Act,  which 
provided  education  and  training  to  enable  peo- 
ple to  find  employment.  According  to  the  De- 
partment of  Health  and  Human  Services,  as  of 
fiscal  year  1993,  17  percent  of  the  AFDC 
caseload  is  working  or  participating  in  JOBS. 
Under  H.R.  4,  only  4  percent  of  a  State's 
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caseload  has  to  be  participating  in  any  kind  of 
work  activity  in  fiscal  year  1996. 

Moreover,  in  calculating  the  number  of  peo- 
ple who  must  be  engaged  in  work  activities, 
States  may  count  people  kicked  off  the  rolls 
as  being  employed  or  working  toward  employ- 
ment. This  does  not  appear  to  be  a  good  in- 
centive for  the  States  to  provide  work  opportu- 
nities. Indeed,  we  may  be  creating  a  system 
that  encourages  States  to  disqualify  as  many 
welfare  recipients  as  possible  in  order  to  meet 
participation  requirements. 

By  ending  the  entitlement  status  of  nutrition 
programs,  such  as  the  School  Breakfast  and 
Lunch  Programs,  the  Child  and  Adult  Care 
Food  Program,  and  the  Special  Supplemental 
Food  Program  for  Women,  Infants,  and  Chil- 
dren [WIC],  this  legislation  removes  the  safety 
net  for  the  most  vulnerable  in  our  society. 
Over  5  years,  the  block  grants  and  meager 
funding  levels  provided  m  H.R.  4  will  have  the 
effect  of  taking  S6.6  billion  from  children's  nu- 
tntion  programs  when  the  number  of  poor  in- 
creases due  to  rescissions.  According  to  the 
Children's  Defense  Fund,  cuts  to  the  child 
care  food  program  alone  would  result  in  1  mil- 
lion children  losing  meals  in  the  fifth  year  of 
the  act's  implementation. 

The  bill  even  eliminates  national  nutrition 
standards  that  guarantee  America's  children 
access  to  healthy  meals  at  school,  standards 
developed  over  50  years  of  the  programs'  op- 
erations. 

Through  their  faulty  work  requirements  and 
the  elimination  of  nutritious  meals  for  children, 
the  Republican  welfare  plan  offers  nothing  but 
continuing  unemployment,  hunger,  and  home- 
lessness.  I  strongly  urge  my  colleagues  to  op- 
pose these  misguided  efforts  to  reform  our 
welfare  system. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  recommit. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Hefner]. 

Mr.  HEFNER.  Mr,  Speaker,  I  rise  in 
support  of  the  recommittal  motion. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Indiana 

[Mr.  ROEMER]. 

D  1300 

Mr.  ROEMER.  Mr.  Speaker,  it  is 
lunchtime  in  Indiana,  and  the  Repub- 
lican meat  ax  has  fallen,  not  just  on 
chicken  and  sausage,  but  on  carrots, 
peas.  milk,  and  orange  juice.  Now,  we 
can  have  on  this  amendment,  if  you  are 
going  to  take  those  nickels  and  dimes 
and  quarters  from  children,  you  have 
the  opportunity  to  at  least  put  it  to 
deficit  reduction  if  you  vote  for  the 
motion  to  recommit.  Or  if  you  do  not. 
that  nickel  and  dime  and  quarter  will 
go  for  tax  breaks,  tax  cuts  for  people 
making  up  to  $190,000  a  year. 

Vote  for  the  motion  to  recommit. 
Vote  for  children. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 


Mr.  COLEMAN.  Mr.  Speaker.  I  rise  in 
favor  of  the  motion  to  recommit. 

Mr.  Speaker,  1  rise  to  state  my  vociferous 
opposition  to  the  Republican  welfare  bill  that  is 
being  considered  today. 

Mr.  Speaker,  the  Republican  welfare  reform 
proposal  does  not  succeed  in  delivering  to  the 
American  public  what  they  want:  a  welfare 
system  that  encourages  parents  to  work  to 
support  their  families  and  protects  vulnerable 
children. 

The  American  people  want  a  welfare  plan 
that  replaces  a  welfare  check  with  a  paycheck. 
The  Republican  bill,  however,  takes  the  State 
flexibility  aspect  to  the  extreme  by  block  grant- 
ing programs  to  the  States  with  few  strings  at- 
tached. For  example,  the  Republican  bill  sub- 
jects only  4  percent  of  the  caseload  to  a  work 
requirement  in  1996.  It  effectively  lets  the 
States  do  nothing  for  2  years,  then  it  cuts  peo- 
ple off  without  a  safety  net.  Mr.  Speaker,  this 
is  not  a  work-based  welfare  system. 

There  is  also  no  requirement  for  education, 
training,  and  support  services.  If  we  truly  want 
welfare  families  to  support  themselves,  edu- 
cation, training,  and  job  placement  services 
must  be  a  part  of  each  State  program. 

Let  me  also  cite  a  few  facts  of  the  Ways 
and  Means  passed  version  of  this  bill  affecting 
children: 

The  Republican  bill  punishes  a  child — until 
the  mother  is  18  years  old — for  being  born 
out-of-wedlock  to  a  young  parent — title  I. 

The  Republican  bill  punishes  a  child — for  his 
or  her  entire  childhood — for  the  sin  of  being 
born  to  a  family  on  welfare,  even  though  the 
child  did  not  ask  to  be  born — title  I. 

The  Republican  bill  punishes  a  child,  by  de- 
nying cash  aid,  when  a  State  does  not  estab- 
lish paternity  in  a  reasonable  time. 

The  Republican  bill  leaves  children  out  in 
the  cold  when  a  State  runs  out  of  Federal 
money — title  I. 

The  Republican  bill  throws  some  medically- 
disabled  children  off  SSI  because  of  bureau- 
cratic technicalities. 

The  Republican  bill  eliminates  our  most  pre- 
cious national  entitlement,  that  foster  care  will 
be  guaranteed  to  any  child  who  is  abused  or 
neglected — title  II. 

And  finally,  the  Republican  bill  cuts  aid  to 
poor  children  to  pay  for  tax  cuts  for  the  nch, 
as  stated  by  the  Budget  Committee  chairman 
the  other  day. 

For  my  State  of  Texas,  the  effects  of  the 
Personal  Responsibility  Act  could  be  devastat- 
ing. By  replacing  the  Aid  to  Families  with  De- 
pendent Children  [AFDC],  Emergency  Assist- 
ance [EA],  child  care,  child  welfare,  and  nutn- 
tion  assistance  with  block  grants  to  the  States, 
this  bill  will  ensure  that  Texas  and  its  residents 
will  receive  less  funding  for  welfare  related 
programs. 

A  recent  Department  of  Health  and  Human 
Services  study  showed  that  Texas  could  lose 
S5.208  billion  over  5  years.  The  number  of 
Texas  children  losing  AFDC  benefits  because 
of  block  granting  is  estimated  at  297,000. 

Further,  block  grant  funding  will  not  make  all 
the  States  share  equally  in  the  reduced  cost  of 
Federal  aid.  The  formulas  disproportionately 
hurt  States  that  have  a  growing  population, 
especially  the  States  with  high  percentages  of 
young  people  in  poor  and  near-poor  families 
and  that  have  historically  been  conservative  in 


paying  for  their  federally  aided  social  services 
programs.  That  description  fits  Texas  to  a  "T". 

Texas  will  lose  in  welfare-related  programs, 
from  Medicaid  to  AFDC  to  nutrition  toNjursmg 
homes,  while  richer,  no-growth,  higher  benefit 
States  gam  because  the  block  grants  are 
based  on  what  States  are  doing  for  whom 
right  now.  Texas  is  growing.  It  is  like  buying  a 
full  wardrobe  for  an  adolescent  boy.  Pretty 
soon  he  will  need  new  clothes. 

Even  more,  the  community  that  I  represent. 
El  Paso,  TX,  has  historically  never  done  well 
in  block  grant  funding  distributed  by  our  State 
capital.  My  district,  located  almost  600  miles 
from  Austin,  has  recently  been  the  focus  of  a 
court  of  inquiry  exploring  the  reasons  why  it 
has  never  received  funding  at  the  levels  of 
other  similarly  sized  Texas  cities.  When  the 
Federal  Government  abdicates  its  responsibil- 
ities to  the  States,  El  Paso  will  again  be  the 
overlooked  sibling. 

The  Republicans  finance  their  plan  by  cut- 
ting welfare  to  legal  immigrants.  Mr.  Speaker, 
this  IS  the  wrong  way  to  go.  We  are  talking 
about  taxpaying  residents  of  this  country. 
Legal  immigrants  are  less  likely  than  native- 
born  citizens  to  use  welfare.  A  legal  immigrant 
who  has  worked  hard,  paid  his  taxes,  and  has 
an  unforeseen  disaster  is  ineligible  for  benefits 
under  SSI,  temporary  family  assistance  block 
grant  [AFDC],  the  child  protection  block  grant, 
and  the  title  XX  block  grant  regardless  of  the 
circumstances.  In  addition,  the  Republican  bill 
encourages  States  and  localities  to  deny  as- 
sistance to  legal  immigrants. 

But  there  is  a  provision  hidden  away  in  this 
bill  that  gives  benefits  to  a  special  category  of 
agricultural  workers  known  as  foreign  agricul- 
tural guestworkers  [H-2A's].  Mr.  Speaker, 
these  H-2A's  are  made  eligible  for  public  ben- 
efits, while  our  hardworking  and  poor  Amer- 
ican farmworkers  who  are  displaced  from 
these  very  jobs  are  made  ineligible  for  those 
same  benefits.  This  provision  is  surely  an  agri- 
business handout  from  the  committee  of  juris- 
diction. 

Our  Nation's  welfare  system  needs  an  over- 
haul. It  locks  many  families  in  generational 
poverty.  It  creates  disincentives  for  fathers  to 
live  at  home  with  their  families.  It  fails  to  offer 
a  clear  road  back  to  the  work  force  for  those 
who  have  stumbled  along  the  way.  However, 
the  Republican  proposal  is  clearly  not  a  better 
alternative.  It  would  force  single  parents  to 
choose  between  the  dignity  of  work  and  safety 
of  their  children. 

Despite  the  stereotypes,  welfare  is  not  a 
way  of  life  for  most  AFDC  recipients.  Most 
leave  welfare  within  2  years,  and  many  do  not 
return.  Much  of  what  lies  at  the  core  of  this 
debate  is  divisive  and  hypocritical.  Other  na- 
tional problems  burden  the  Federal  Treasury 
more  than  welfare.  Other  categones  of  "hand- 
outs" extend  billions  of  Federal  benefits  to  cor- 
porate recipients.  Where  is  the  Republican 
outrage  over  that  kind  of  dependency? 

Mr.  Speaker,  in  their  eagerness  to  deliver 
on  their  campaign  promise,  the  Republicans 
are  rushing  to  act  on  the  welfare  question 
without  taking  the  time  to  examine  their  re- 
forms. This  bill  is  so  bad  that  the  Rules  Com- 
mittee approved  more  than  30  amendments  in 
a  vain  attempt  to  fix  this  bill.  Let  me  tell  my 
colleagues  on  the  other  side  that  if  they  adopt 
some  of  these  amendments,  the  bill  will  not  be 


fixed;  it  will  be  worse  than  before.  The  Senate 
will  be  forced  to  start  from  scratch  to  develop 
their  welfare  proposal,  because  this  bill  is  too 
extreme. 

Mr.  Speaker,  this  is  the  wrong  bill  to  ad- 
dress the  welfare  dilemma.  I  oppose  it.  and 
urge  my  colleagues  to  do  the  same. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Ward], 

Mr.  WARD.  I  rise  in  support  of  the 
motion  to  recommit  for  children. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Stesholm].  the  granddaddy  of  the 
economy  ■  drive  around  here,  and  the 
granddaddy  of  the  balanced  budget 
amendment. 

Mr.  STtENHOLM.  Mr.  Speaker,  this 
motion  tO  recommit  could  not  be  more 
clear.  It  ^3  the  exact  same  motion  that 
I  wished  jto  give  as  part  of  the  regular 
bill,  but  was  denied  under  the  rule.  It 
says  simply  reductions  in  outlays  re- 
sulting feom  this  act  shall  be  used  to 
reduce  the  deficit. 

Proponents  of  H.R.  4  have  claimed 
impressive  savings  from  their  welfare 
reform,  tjrusting  that  the  public  will 
hear  the  word  "savings"  and  interpret 
that  to  rmean  deficit  reduction.  I  want 
to  make  \%  perfectly  clear,  on  this  vote 
there  is  hot  1  cent  of  the  Republican 
welfare  reform  guaranteed  to  go  for 
deficit  reduction,  unless  we  approve 
this  motion  to  recommit.  Do  not  be 
fooled  into  believing  anything  to  the 
contrary.; 

I  am  appalled  that  organizations 
which  hate  claimed  to  be  for  deficit  re- 
duction hRve  now  chosen  to  key  vote  in 
opposition  to  recommittal.  It  is  one 
thing  to  aay  you  support  the  reforms  in 
this  bill,  which  many  do.  and  that  is  an 
honest  position  to  hold.  It  is  entirely 
different  to  say  that  you  do  not  want 
to  guaranitee  deficit  reduction. 

My  friends  who  have  always  claimed 
that  deficit  reduction  is  of  the  highest 
priority.  Vote  yes  on  this  motion  to  re- 
commit, pind  be  for  deficit  reduction. 
We  may  not  have  many  more  opportu- 
nities. 

The  SPEAKER  pro  tempore  (Mr. 
Kolbe).  'The  time  of  the  gentleman 
from  Floirtda  [Mr.  Gibbons]  has  ex- 
pired. 

The  geijtleman  from  Texas  [Mr.  Ar- 
cher] is  recognized  for  5  minutes. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  strongly  oppose  the 
Democrati'e  latest  attempt  to  dress 
their  big  spending,  big  taxing  ways  in 
the  clothes  of  a  deficit  cutter.  Just  yes- 
terday the  Democrats'  welfare  sub- 
stitute showed  their  true  colors.  They 
proposed  to  increase  welfare  spending 
by  $70  billion  more  than  our  proposal, 
and  they  raised  taxes  on  middle-in- 
come working  Americans  to  pay  for 
their  extra  spending. 

Mr.  Speaker,  that  is  going  precisely 
in  the  wrong  direction.  Government  is 
too  big  and  it  spends  too  much.  Repub- 


licans intend  to  cut  the  size  of  Govern- 
ment and,  in  doing  so,  to  give  the  tax- 
payers a  well-deserved  tax  refund.  The 
taxpayers  should  not  have  to  pay  again 
and  again  so  that  bureaucrats  in  Wash- 
ington can  add  more  failure  to  the 
failed  welfare  state.  That  is  why  I  am 
proud  that  our  bill  cuts  spending  by  $66 
billion,  and  we  do  not  raise  taxes. 

Make  no  mistake  about  it,  the  Amer- 
ican people  are  overtaxed.  And  when 
you  look  at  the  broken  welfare  system 
that  we  stand  on  the  verge  of  fixing, 
you  can  see  why.  As  we  fix  welfare,  of 
course,  we  intend  to  stop  making  tax- 
payers pay  for  failure.  We  intend  to  let 
the  working  people  of  this  country 
keep  more  of  the  money  that  they 
make. 

When  it  comes  to  welfare  reform,  I 
believe  Congress  should  say  to  the  tax- 
payers and  welfare  beneficiaries,  satis- 
faction guaranteed  or  your  money 
back.  The  failed  welfare  state  has  not 
guaranteed  satisfaction  to  anyone,  not 
to  welfare  beneficiaries,  and  certainly 
not  to  taxpayers.  It  is  time  that  tax- 
payers got  their  money  back.  After  all. 
it  is  their  money  to  begin  with.  It  is 
not  ours.  We  have  no  business  taking  it 
from  them  in  the  first  place  if  we  are 
only  going  to  spend  it  on  a  failed  pro- 
gram. We  are  fixing  welfare.  Mr. 
Speaker,  and  the  taxpayers  deserve  a 
piece  of  the  fix. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Kasich].  the 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  KASICH.  Mr.  Speaker.  I  want  ev- 
erybody on  both  sides  of  the  aisle  to 
know  that  in  May,  we  are  all  going  to 
have  this  great  opportunity  to  vote  on 
the  largest  deficit  reduction  package 
achieved  by  spending  cuts  in  the  his- 
tory of  this  Congress.  This  May  we  are 
going  to  vote  on  it,  and  we  are  going  to 
watch  how  we  all  vote. 

Mr.  Speaker,  it  is  truly  incredible 
when  we  come  back  in  April  we  are 
going  to  lay  down  a  package  that  not 
only  give  American  taxpayers  some  of 
their  money  back,  but  it  is  going  to 
have  $60  billion  in  greater  deficit  re- 
duction than  the  President's  package. 
In  fact,  his  package  when  scored  under 
actual  1995  spending,  sends  up  the  defi- 
cit by  over  $30  billion.  We  have  done 
better  than  what  the  President  has 
done  in  just  March,  and  we  have  not 
even  got  until  May,  when  we  are  going 
to  lay  the  whole  package  down. 

Let  me  suggest  to  all  of  you  here, 
come  May,  and  I  am  not  just  talking  to 
my  friends  on  the  Democrat  side.  I  am 
talking  to  my  colleagues  as  well,  in 
May  we  are  going  to  come  through 
these  doors  and  we  are  going  to  have  a 
card  and  we  are  going  to  be  able  to 
vote  on  balancing  the  budget. 

Now,  let  me  tell  you,  I  saw  one  of  my 
American  heroes  this  morning.  I  see 
him  every  morning.  You  know  who  he 
is?  He  is  out  in  Crystal  City.  He  sells 
newspapers.  He  runs  from  one  car  to 


another  car  to  another  car.  He  is  out 
there  when  it  is  raining,  he  is  out  there 
when  it  is  snowing,  he  is  out  there 
when  it  is  hot,  he  is  out  there  when  it 
is  cold.  He  is  wet.  He  does  his  job.  And 
you  know  what?  If  we  are  going  to  take 
any  money  out  of  his  pocket,  it  better 
be  for  real  good  things.  Government 
does  not  have  a  right  to  take  more 
than  what  it  needs  out  of  that  gentle- 
man's pocket.  And  do  you  know  what 
we  are  going  to  do? 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order. 

Mr.  ARCHER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Ohio  [Mr.  Kasich] 
yield  for  a  parliamentary  inquiry? 

Mr.  KASICH.  Mr.  Speaker,  does  it  go 
off  my  time? 

The  SPEAKER  pro  tempore.  Yes.  it 
does. 

Mr.  KASICH.  Mr.  Speaker.  I  will  not 
yield  if  it  goes  off  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Kasich]  has  15 
seconds  remaining.  The  gentleman  may 
proceed. 

Mr.  KASICH.  Mr.  Speaker,  my  dad 
carried  mail  on  his  back.  You  know 
why  he  wants  us  to  have  a  prosperous 
country  through  capital  gains?  So  his 
kid  could  become  educated  and  become 
a  Congressman. 

Let  me  tell  you  one  other  thing.  You 
know  who  hates  the  rich?  You  know 
who  hates  the  rich?  Guilty  rich  people 
hate  the  rich.  That  is  who  hate  the 
rich. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Armey],  the  majority  leader. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  have  come  to  the 
end  of  a  long  and  arduous  task.  Over  3 
years  our  minority  leader.  Mr.  Michel, 
created  the  first  task  force  on  welfare 
reform  because  he  knew  we  must  do 
something  about  this  system,  not  be- 
cause people  abuse  the  system,  but  be- 
cause the  system  so  much,  so  often, 
abuses  the  people. 

In  those  days  when  we  were  in  the 
minority  we  had  only  a  task  force  with 
which  to  take  recourse  to  try  to  de- 
velop legislative  initiatives,  and  we  de- 
spaired of  the  unwillingness  of  the  ma- 
jority to  address  the  issue. 

We  took  heart  during  the  campaign 
of  1992  when  the  Democrat  candidate 
for  President  said  we  must  do  some- 
thing to  end  welfare  as  we  know  it,  be- 
cause it  is  as  we  know  it  too  cruel  to 
the  Nation's  children,  and  we  thought 
real  reform  would  come  forward  when 
they  won  their  majority  in  both  houses 
and  the  White  House. 

It  did  not  happen.  It  did  not  come 
forward.  Last  November,  we  had  a  new 
charge  and  a  new  responsibility,  a  new 
opportunity,  a  new  opportunity  to 
move  beyond  task  forces  and  into  the 
committees,     and     three     committees 
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have  worked  long  and  hard  and  worked 
in  a  way  that  has  been  more  inclusive 
than  I  have  ever  seen  before,  including 
all  the  Governors  with  whom  we  would 
charge  this  responsibility. 
We    have    created    a    truly    compas- 


Deal 

Kennelly 

Rahall 

Hunter 

Meyers 

Shadegg 

DeFazio 

Kildee 

Range  1 

Hutchinson 

Mica 

Shaw 

OeLauro 

Kleczka 

Reed 

Hyde 

Miller  (FL» 

Shays 

Dellums 

KUnk 

Reynolds 

IngUs 

Molinarl 

Shuster 

Deutsch 

LaFalce 

Richardson 

Istook 

Moorhead 

Skeen 

DiazBalart 

Lantos 

Rivers 

Johnson  (CT) 

Myers 

Smith  (MI) 

Dicks 

Laughlin 

Roemer 
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Ros-Lehtinen 

Jones 

Nethercutt 
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Flanagan 

Knollenberg 

Rogers 

McNulty 

Foley 

Kolbe 

Rohrabacher 

Meehan 
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LaHood 
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Meek 

Fowler          i 

Largent 

Roth 

Menendez 

Fox               i 

Latham 

Roukema 

Mfume 

Franks  (CT) 

LaTourette 

Royce 

Miller  (CA) 

Franks  (NJ) 

Lazlo 

Salmon 
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Pickett 
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Poshard 

Tejeda 

Rahall 

Thompson 

Rangel 
Reed 

Thornton 
Thurman 

ments  thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr.  SEN- 
senbrenner).  Is  there  objection  to  the 
reauest  of  the  erentleman  from  Louisi- 
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have  worked  long  and  hard  and  worked 
in  a  way  that  has  been  more  inclusive 
than  I  have  ever  seen  before,  including 
all  the  Governors  with  whom  we  would 
charge  this  responsibility. 

We  have  created  a  truly  compas- 
sionate reform.  This  reform  effort  has 
been  assaulted.  We  have  often  as  indi- 
viduals been  assaulted,  all  too  often 
with  language  that  is  neither  kind  nor 
gentlemanly. 

Now  they  use  this  motion  to  recom- 
mit to  try  to  stop  the  contract  because 
they  could  not  stop  this  reform. 

Mr.  Speaker,  I  ask  my  colleagues  to 
vote  no  on  this  motion  to  recommit; 
vote  yes  on  the  bill. 

P.^RLI.\MENT.\RY  INQUIRIES 

Mr.  GIBBONS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  will  state  it. 

Mr.  GIBBONS.  Mr.  Speaker,  could  we 
possibly  get  as  much  time  as  the  ma- 
jority leader  spent? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  stated  a  parliamentary 
inquiry. 

Mr.  Delay.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  will  state  it. 

Mr.  Delay.  Has  it  not  been  the  long- 
standing tradition  of  this  House  to 
allow  the  majority  leaders  of  both  par- 
ties, including  the  Speaker  of  both  par- 
ties, to  have  a  little  extra  time  when 
they  are  speaking? 

D  1315 

The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  The  gentleman  is  making  an 
observation,  not  stating  a  parliamen- 
tary inquiry. 

All  time  on  the  motion  to  recommit 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  recom- 
mit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    GIBBONS.    Mr.    Speaker,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  228, 
not  voting  2,  as  follows: 

[Roll  No.  268) 
AYES— 205 


Abercrombie 

Ackerman 

Baesler 

Baldacci 

Barcia 

Barrett  (WT) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 


Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (FL> 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 


Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 


Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 


Allard 

Andrews 

Archer 

Armey 

Bachus 

Baker  iCA) 

Baker  (LA) 

Ballentfer 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownback 

Bryant  (TN) 

Sunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 


Kennelly 

Klldee 

Kleczka 

Klink 

LaFalce 

Lantos 

Laughlin 

Levin 

Lewis  (GA) 

Lincoln 

Liplnski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Montgomery 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

NOES-228 

Chambliss 

Chenoweth 

Chris  tensen 

Chrysler 

dinger 

Coble 

Coburn 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

DeLay 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 


Rahall 

Range  1 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Ros-Lehtinen 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slsisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Fowler 

Fox 

Franks  (CT) 

Franks  (N'J) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecbt 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 


Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslcb 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 


Brown  (CA) 


Meyers 

Mica 

Miller  (FL) 

Mollnari 

Moorhead 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

NOT  VOTING— 2 

Mollohan 


Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thornberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 
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So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  This  is  a  I5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  234,  noes  199, 
not  voting  2,  as  follows; 

[Roll  No.  269) 
AYES— 234 


Allard 

Andrews 

Aixher 

Armey 

Bachus 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

BlUrakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 


Brownback 

Bryant  (TN) 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Coburn 

Collins  (GA) 

Combest 

Cooley 

Cox 


Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

DeLay 

Dickey 

Doolittle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 
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Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuys^t 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (Wk) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson (CT 

Johnson.  Sap 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 


Abercrombii 

Ackerman 

Baesler 

Baldacci 

Barcia 

Barrett  (WI 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant  (TXi 

Bunn 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

Deal 

DeFazio 


Knollenberg 

Rogers 

Kolbe 

Rohrabacher 

LaHood 

Rose 

Largent 

Roth 

Latham 

Roukema 

LaTourette 

Royce 

Lazio 

Salmon 

Leach 

Sanford 

Lewis  (CA) 

Saxton 

Lewis  (KY) 

Scarborough 

Lightfoot 

Schaefer 

Llnder 

Schiff 

Liplnski 

Seastrand 

Livingston 

Sensenbrenner 

LoBlondo 

Shadegg 

Longley 

Shaw 

Lucas 

Shays 

Manzullo 

Shuster 

Martini 

Skeen 

McCollum 

Smith  (MI) 

McCrery 

Smith  (NJ) 

McDade 

Smith  (TX) 

McHugh 

Smith  (WA) 

Mclnnls 

Solomon 

Mcintosh 

Souder 

McKeon 

Spence 

Metcalf 

Stearns 

Meyers 

Stockman 

Mica 

Stump 

Miller  (FL) 

Talent 

Molinarl 

Tate 

Montgomery 

Tauzln 

Moorhead 

Taylor  (NO 

Myers 

Thomas 

Myrlck 

Thornberry 

Nethercutt 

Tlahrt 

Neumann 

Traflcant 

Ney 

Upton 

Norwood 

Vucanovich 

Nussle 

Waldholtz 

Oxley 

Walker 

Packard 

Walsh 

Paxon 

Wamp 

Petri 

Watts  (OK) 

Pombo 

Weldon  (FLi 

Porter 

Weldon  (PA) 

Portman 

Weller 

Pryce 

White 

Quillen 
Quinn 

Whitfield 
Wicker 

Radanovlch 

Wolf 

Ramstad 

Young  (AK) 

Regula 

Young (FL) 

Riggs 

Zellff 

Roberts 

Zimmer 

NOES-199 

DeLauro 

Hefner 

Dellums 

Hilliard 

Deutsch 

Hinchey 

Diaz-Balart 

Holden 

Dicks 

Hoyer 

Dingell 

Jackson-Lee 

Dixon 

Jacobs 

Doggett 

Jefferson 

Dooley 

Johnson  (SD) 

Doyle 

Johnson.  E.B. 

Durbin 

Johnston 

Edwards 

Kanjorski 

Engel 

Kaptur 

Eshoo 

Kennedy  (MA) 

Evans 

Kennedy (RI) 

Farr 

Kennelly 

Fattah 

Klldee 

Fazio 

Kleczka 

Fields  (LA) 

Klink 

Filner 

LaFalce 

Flake 

Lantos 

Foglietta 

Laughlln 

Ford 

Levin 

Frank  (MA) 

Lewis  ( G A ) 

Frost 

Lincoln 

Furse 

Lofgren 

Gejdenson 

Lowey 

Gephardt 

Luther 

Geren 

Maloney 

Gibbons 

Man  ton 

Gonzalez 

Markey 

Gordon 

Martinez 

Green 

Mascara 

Gutierrez 

Matsui 

Hall  (OH) 

McCarthy 

Hamilton 

McDermott 

Harman 

McHale 

Hastings  iFD 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne ( N J i 

Payne (VA) 

Pelosi 

Peterson  (FL) 


Brown  (CA) 


Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Ros-Lehtinen 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slsisky 

Skaggs 

Slaughter 

Spratt 

Stark 
Stenholm 
Stokes 
Studds 

NOT  VOTING- 

Skelton 


Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, on  rollcall  Nos.  267,  268,  and  269,  I 
was  unavoidably  detained  away  from 
the  Capitol.  Had  I  been  present,  I  would 
have  voted  "yes'"  on  rollcall  No.  267, 
"yes"  on  No.  268,  and  "no"  on  No.  269. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4,  PER- 
SONAL RESPONSIBILITY  ACT  OF 
1995 

Mr.  ARCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  4,  the  clerk  be 
authorized  to  make  technical  correc- 
tions and  conforming  changes,  and  to 
correct  section  references,  in  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REQUEST  FOR  APPOINTMENT  OF 
CONFEREES  ON  H.R.  889,  EMER- 
GENCY SUPPLEMENTAL  APPRO- 
PRIATIONS AND  RESCISSIONS 
FOR  THE  DEPARTMENT  OF  DE- 
FENSE FOR  FISCAL  YEAR  1995 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  889)  mak- 
ing emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other    purposes,    with    Senate    amend- 


ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr.  Sen- 
senbrenner). Is  there  objection  to  the 
request  of  the  gentleman  from  Louisi- 
ana? 

Mr.  OBEY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  to 
simply  note  that  for  the  last  2  days, 
this  side  of  the  aisle  has  been  trying  to 
find  out  what  the  process  would  be  by 
which  we  would  go  to  conference,  who 
would  be  on  that  conference,  and  when 
this  motion  would  be  made. 

It  was  not  until  literally  2  or  3  min- 
utes ago  that  I  was  informed  what  the 
decision  had  been.  No  opportunity  was 
given  to  me  to  consult  the  members  of 
my  committee  who  would  not  be  con- 
templated as  being  conferees  and  no 
consultation  was  made  on  this  side  of 
the  aisle  about  the  wisdom  of  dividing 
conferees  between  the  defense  con- 
ference and  the  domestic  conference, 
even  though  it  is  the  apparent  inten- 
tion of  the  majority  party  to  raid  do- 
mestic programs  in  order  to  finance  de- 
fense a(ld-ons. 

It  was  explained  to  us  that  the 
Speaker  was  even  considering  the  un- 
precedented action  of  reducing  the 
number  of  Democratic  conferees  below 
the  ratio  that  we  hold  on  the  commit- 
tee in  order  to  provide  a  stacked  deck 
for  the  conference.  We  had  no  knowl- 
edge about  who  would  be  on  the  con- 
ference until  just  several  moments  ago. 

Given  the  fact  that  I  have  had  no  op- 
portunity at  all  to  consult  with  Mem- 
bers on  my  side  of  the  aisle  and  given 
the  fact  that  the  majority  party  appar- 
ently intends  to  go  to  conference  on 
Tuesday  and  given  the  fact  that  they 
can  still  do  that  if  they  wait  until  next 
week  to  make  this  motion,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  as 
the  gentleman  from  Wisconsin  readily 
knows,  for  the  last  40  years  it  has  been 
the  rules  of  this  House  for  the  Speaker 
of  the  House  to  determine  the  con- 
ferees, and  we  have  always,  as  Members 
of  the  former  minority,  been  told  who 
the  conferees  would  be  and  have  had  to 
adhere  to  the  restrictions  laid  down  by 
the  Speaker. 

But  the  gentleman  also  might  know 
that  I  hold  in  my  hand  a  list  of  pro- 
posed conferees  dated  March  23,  1995. 
which  we  gave  to  the  gentleman  as  far 
back  as  yesterday 

Mr.  OBEY.  Two  minutes  ago. 

Mr.  LIVINGSTON.  Yesterday  the 
gentleman  had  this  exact  list,  either 
directly  or  through  his  staff.  It  is  ex- 
actly what  we  have  been  talking  with 
the  Speaker  about  and  have  gotten 
agreement  on. 

The  gentleman's  objections  are  way 
off  base.  I  would  simply  urge  all  Mem- 
bers to  let  us  go  to  conference  as  rap- 
idly as  possible. 
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(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OBEY.  Mr.  Speaker,  I  would  sim- 
ply note  with  all  due  respect  to  my 
friend  the  gentleman  from  Louisiana, 
that  it  is  true  that  we  were  given  a 
tenative  list  of  conferees  yesterday  but 
at  the  same  time  we  were  told  by  per- 
sons on  that  side  of  the  aisle  that  the 
Speaker  was  contemplating  changing 
that  list.  We  were  told  we  would  be  no- 
tified when  the  decision  was  made  so 
we  would  have  an  opportunity  to  dis- 
cuss that  issue  with  our  side  of  the 
aisle  and  were  given  no  such  oppor- 
tunity. 

I  feel  we  are  perfectly  within  our 
rights  to  object  because  of  the  way  this 
has  been  handled. 

Mr.  LIVINGTSTON.  Will  the  gen- 
tleman yield? 

Mr.  OBEY.  Surely. 

Mr.  LIVINGSTON.  The  gentleman  is 
free  to  object,  but  the  fact  is  that  the 
identical  list  of  proposed  conferees 
that  was  given  his  staff  yesterday  has 
been  agreed  to. 

The  Speaker  under  40  years  of  Demo- 
crat rule  of  the  House  of  Representa- 
tives had  taken  it  unto  himself  to  have 
sole  prerogative  over  who  the  conferees 
are.  That  has  not  changed.  I  am  at  a 
loss  to  understand  how  the  gentleman 
has  been  put  out  of  sorts  by  the  agree- 
ment on  a  list  that  his  staff  had  yester- 
day. 

I  am  reminded,  to  go  one  step  fur- 
ther, that  the  gentleman  from  Califor- 
nia [Mr.  Miller]  once  called  a  con- 
ference, adjourned  the  House,  went 
back  to  the  Cloakroom,  confected  the 
conference,  reported  out  the  reports  of 
the  conference  all  within  the  space  of  2 
minutes,  and  the  minority  was  given 
no  opportunity  to  object.  The  gen- 
tleman has  had  ample  opportunity  to 
give  input. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Obey]  has  expired. 

(By  unanimous  consent,  Mr.  Obey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBEY.  Mr.  Speaker,  I  would  sim- 
ply note  that  with  all  due  respect  to 
what  may  happen  on  other  committees, 
on  our  committee  there  has  always 
been  a  tradition  of  due  notice  and  due 
consultation  before  any  such  appoint- 
ments have  been  made. 

I  would  also  ask  the  gentleman  if  he 
can  tell  me  any  time  in  the  past  during 
which  the  Speaker  has  threatened  to 
reduce  the  number  of  Democratic  con- 
ferees on  an  appropriations  conference 
below  that  of  the  ratio  on  the  commit- 
tee. 

Mr.  LIVINGSTON.  Will  the  gen- 
tleman yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  The  gentleman 
well  knows  that  this  entire  conference 
centers    around    a    national    security 


problem.  The  gentleman  knows  that 
because  of  the  deployment  of  troops 
around  the  world  in  many  forgotten 
spots  of  this  wide  globe  of  ours  that  the 
readiness,  maintenance,  operations, 
training  hours,  and  many  other  impor- 
tance areas  have  been  depleted  within 
the  Pentagon,  and  we  have  had  to  come 
forward  and  try  to  replace  those  mon- 
eys so  that  the  Pentagon,  the  Defense 
Department  of  this  country,  can  carry 
out  its  mission  without  running  short 
of  money. 

D  1400 

Now.  it  has  been  the  point  of  view  of 
the  gentleman  from  Louisiana  and  the 
gentleman  from  Florida,  the  distin- 
guished chairman  of  the  subcommit- 
tee  

Mr.  OBEY.  Reclaiming  my  time  for 
just  one  second  to  correct  something 
the  gentleman  said,  the  fact  is  the  guts 
of  this  conference  is  not  solely  the  pro- 
vision of  the  authority  that  the  gen- 
tleman is  talking  about.  It  is  also  the 
intent  of  the  majority  party  to  take 
domestic  accounts  to  pay  for  Pentagon 
bills  in  a  bill  which  is  not  even  fully 
paid  for  and  which  adds  to  the  deficit. 

Until  we  can  get  an  understanding 
about  not  adding  to  the  deficit,  I  am 
going  to  object. 


PARLIAMENTARY  INQUIRIES 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr.  SEN- 
SENBRENNER).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  LIVINGSTON.  It  is  my  under- 
standing, or  am  I  correct  in  under- 
standing that  if  the  gentleman's  objec- 
tion is  heard  and  we  cannot  go  to  con- 
ference using  the  very  same  names  of 
the  conferees  that  were  submitted  to 
his  staff  yesterday,  that  we  are  going 
to  be  forced  to  roll  over  until  Tuesday 
and  not  appoint  conferees  until  Tues- 
day, and  that  the  critical  interests  of 
the  Defense  Department  will  not  be 
met  because  the  conference  will  not  be 
had  until  later  than  that? 

Mr.  OBEY.  Mr.  Speaker,  that  is  not  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  is  correct. 

Mr.  OBEY.  You  can  go  to  conference 
on  Tuesday  at  the  same  time  as  you 
could  under  your  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  is  correct.  This 
is  not  a  proper  parliamentary  inquiry. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  LIVINGSTON.  Mr.  Speaker,  to 
rephrase  my  parliamentary  inquiry, 
the  gentleman  from  Louisiana  is  under 
the  impression  that  with  the  gentle- 
man's objection,  we  cannot  go  to  con- 
ference. Is  that  correct? 


The  SPEAKER  pro  tempore.  That  is 

Mr.  LIVINGSTON.  All  right.  Then 
further  parliamentary  inquiry,  Mr. 
Speaker,  when  might  we  be  able  to  go 
to  conference  on  this  critical  defense 
issue? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  knows  that 
there  are  two  ways  by  which  a  bill  can 
be  committed  to  conference.  One  is  by 
unanimous  consent,  and  second  is  by  a 
motion  made  pursuant  to  rule  XX  of 
the  Rules  of  the  House,  or  by  a  rule 
from  the  Committee  on  Rules.  That  is 
a  third  way. 

Mr.  OBEY.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  OBEY.  Is  it  not  true  that  the 
gentleman  can  easily  find  himself  in 
conference  on  Tuesday  just  as  he  would 
have  found  himself  in  conference  on 
Tuesday  if  he  makes  this  motion  Tues- 
day using  the  right  rule? 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry. 

Mr.  OBEY.  It  may  not  be,  but  it  is  a 
fact. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
for  this  time  to  inquire  of  the  distin- 
guished majority  leader  about  the 
schedule  for  the  following  week. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
from  Missouri  for  yielding. 

Mr.  Speaker,  the  House  will  not  be  in 
session  on  Monday,  March  27. 

On  Tuesday,  March  28.  the  House  will 
meet  at  12:30  p.m.  for  morning  hour 
and  2  p.m.  for  legislative  business  to 
consider  five  bills  under  suspension  of 
the  rules: 

H.R.  849,  the  Age  Discrimination  Em- 
ployment Act  Amendments  of  1995; 

H.R.  529.  the  Targhee  National  Forest 
Land  Exchange; 

H.R.  606,  the  Dayton  Aviation  Herit- 
age Preservation  Act  Amendments; 

H.R.  622,  the  Northwest  Atlantic 
Fisheries  Convention  Act  of  1995;  and 

H.R.  256,  the  Fort  Carson  and  Pinyon 
Canyon  Land  Withdrawal. 

If  any  recorded  votes  are  ordered, 
they  will  not  take  place  before  5  p.m. 
on  Tuesday.  After  we  complete  action 
on  the  five  suspensions,  we  will  take  up 
the  rule  for  House  Joint  Resolution  73, 
the  term  limits  constitutional  amend- 
ment. 

For  Wednesday.  March  29,  and  the 
balance  of  the  week,  the  House  will 
complete  consideration  of  House  Joint 
Resolution  73. 

Meeting  times  for  the  House  are  11 
a.m.  on  Wednesday  and  10  a.m.  on 
Thursday. 
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the  money  to  the  deficit.  Well,  I  say, 
Mr.  Speaker,  we  would  have  billions  of 
dollars  to  apply  to  the  deficit  and  we 
would  also  not  have  a  military  with  its 
readiness  and  national  security  forces 


ing  but  sit  at  home  waiting   for   the 
next  government  check  to  arrive. 

The  Democrats  are  the  guardians  of 
business  as  usual;  more  taxes,  more  bu- 
reaucrats,   more    Washington.    Having 


their  allies  in  the  permanent  poverty 
industry  heap  scorn  upon  anyone  who 
dared  stand  up  and  say  that  welfare  so- 
cialism was  destroying  our  country 
from  within.  But  on  November  8,  1994 
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The  House  will  not  be  in  session  on 
Friday,  March  31. 

Mr.  GEPHARDT.  Mr.  Speaker,  first, 
it  is  probably  clear,  but  maybe  we  need 
to  make  it  clear,  I  take  it  there  are  no 
more  votes  today? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Second,  I  would  like  to  ask  regarding 
the  days  off  next  week,  can  the  gen- 
tleman advise  whether  or  not  he  ex- 
pects votes  on  Thursday?  I  assume  that 
he  will  be  meeting  on  Thursriay  on 
some  of  these  matters. 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  yes,  that  is  correct.  We  do  expect 
votes  on  Thursday.  If  everything  goes 
well,  we  are  hopeful  we  will  be  able  to 
make  a  3  o'clock  departure  time  on 
Thursday. 

Mr.  GEPHARDT.  Again,  the  intent  is 
not  to  have  votes  on  Friday?  That  is 
the  cleat  Intent? 

Mr.  ARMEY.  The  gentleman  is  cor- 
rect.       , 

Mr.  GEPHARDT.  A  further  question, 
can  the  gentleman  give  any  advice  to 
Members  on  whether  other  days  will  be 
given  away  prior  to  the  April  recess?  In 
particulir,  I  am  thinking  of  Monday. 
April  3, ,  or  Friday,  April  7.  Does  the 
gentleman  have  any  advice  on  that  at 
this  point? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  at  this  point  I  can  only  tell  the 
gentleman  with  respect  to  both  of 
those  days  I  have  only  high  hopes,  but 
no  clear;  enough  picture  to  be  able  to 
advise  yiu. 

Mr.  GEPHARDT.  And  then,  fourth, 
regarding-  the  rule  on  the  tax  bill  which 
is  coming  in  the  last  week,  it  is  my  un- 
derstanding that  the  Committee  on 
Rules  will  meet  on  the  tax  bill  on 
Wednesday.  I  would  like  to  ask  if  it  is 
true  that  just  one  substitute  may  be 
made  in,  order;  will  Members  on  both 
sides  of  the  aisle  be  permitted  to  offer 
substitutes  for  that  bill? 

Mr.  AlOVlEY.  If  the  gentleman  will 
yield,  w^  have  made  no  decisions  re- 
garding 'that.  I  think  that  it  is  true 
that  the  committee  will  meet  on  that 
and,  I  believe,  start  taking  testimony 
on  Wednesday,  if  that  is  correct,  10 
o'clock  in  the  morning  next  week. 

Mr.  CiEPHARDT.  Ten  o'clock  on 
Wednesday.  So  Members  who  want  to 
offer  substitutes  or  amendments  should 
be  willing  to  appear  on  Wednesday 
morning? 

Finally.  I  would  like  to  ask  about  the 
timing  on  the  budget  resolution.  As  the 
gentleman  knows,  it  is  traditional 
under  our  rules  to  have  completed  a 
budget  resolution  by  the  middle  of 
April.  I  im  told  that  you  intend  to 
start  in  Che  first  part  of  May,  and  I  just 
am  wondering  when  you  are  thinking 
of  trying  to  bring  a  budget  to  the  floor. 

Can  the  distinguished  majority  lead- 
er give  me  a  sense  of  when  we  might 
get  to  the  floor  on  the  budget? 


Mr.  ARMEY.  If  the  gentleman  will 
yield,  of  course,  as  the  gentleman 
knows,  in  many,  many  instances  in  the 
past  several  years  it  has  been  impos- 
sible to  make  that  exact  deadline,  and 
we  certainly  intended  to  move  on  a 
budget  bill  as  soon  after  our  reconven- 
ing after  the  April  work  period  as  pos- 
sible. So  I  would  say  as  early  in  May  as 
we  can  get  our  work  done  we  will  be 
announcing  that  to  the  floor. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  S.'VBO],  the 
ranking  member  of  the  Committee  on 
the  Budget. 

Mr.  SABO.  I  am  curious  as  it  relates 
to  the  tax  bill,  what  other  bills  will  be 
combined  with  that?  I  am  thinking 
particularly  of  the  bill  we  voted  out  of 
the  Committee  on  the  Budget  and 
other  bills  that  have  come  out  of  En- 
ergy and  Commerce  and  other  commit- 
tees, the  additional  changes  in  Medi- 
care out  of  Ways  and  Means.  Are  those 
all  going  to  be  combined  in  one  bill? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  I  can  only  tell  you  that  the  Com- 
mittee on  Rules  will  be  meeting  on 
Wednesday.  They  will  be  taking  testi- 
mony on  Wednesday,  and  we  will  begin 
to  see  what  form  that  takes  as  that 
proceeds. 

Mr.  SABO.  So  we  do  not  know  yet 
what  the  exact  form  of  the  legislation 
of  the  final  week  before  the  recess  will 
be,  whether  it  is  one  bill  or  several 
bills? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  SABO.  If  the  minority  leader  will 
yield  further,  I  would  only  indicate  to 
the  House  that  in  recent  years  the 
House  has  completed  its  action  on 
budget  resolutions  well  in  advance  of 
April  15. 

Mr.  GEPHARDT.  I  just  have  one  ad- 
ditional last  question.  Does  the  gen- 
tleman expect  us  to  go  to  conference 
on  the  line-item  veto  bill  next  week? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  as  the  gentleman  knows,  con- 
ference reports  may  be  brought  up  at 
any  time.  We  would  certainly  want  to 
move  as  quickly  as  we  can  on  that,  and 
having  the  Senate's  action  only  just 
last  night,  we  will  get  to  it  as  soon  as 
we  can.  I  cannot  make  an  announce- 
ment at  this  time. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


ADJOURNMENT  FROM  FRIDAY. 
MARCH  24,  1995,  TO  TUESDAY, 
MARCH  28,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12:30  p.m.  on  Tuesday,  March 
28.  1995,  for  morning  hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 
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DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


MILITARY  TRAINING  AND 
READINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
Cunningham]  is  recognized  for  5  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
during  the  last  Congress  when  my  col- 
leagues on  the  other  side  of  the  aisle 
were  in  the  majority,  many  of  us  testi- 
fied that  the  extension  of  Somalia  was, 
first  of  all,  going  to  cost  American 
lives;  second,  that  it  was  going  to  cost 
billions  and  billions  of  dollars,  and  at 
the  same  time  it  was  going  to  elimi- 
nate readiness,  because  the  amount  of 
training  that  our  military  was  able  to 
do  during  the  extension  of  Somalia  in 
peacekeeping  would  be  diminished. 

We  also  recognized  that  a  policy 
change  from  humanitarian  to  go  after 
General  Aideed  would  be  disastrous, 
and  during  that  time  those  decisions 
were  made  and  my  colleagues  on  the 
other  side  of  the  aisle,  in  a  partisan- 
ship vote,  passed  the  extension  of  So- 
malia. 

We  take  a  look  at  us  going  into 
Haiti.  It  is  costing  us  billions  and  bil- 
lions of  dollars  in  nation  building. 

We  look  at  the  money  we  have  given 
to  the  former  Soviet  Union,  Russia.  We 
gave  Russia  over  a  billion  dollars  to 
dismantle  nuclear  weapons.  We  gave 
them  billions  of  dollars  in  nation  build- 
ing. 

But  last  year  they  built  and  are 
steaming  five  nuclear  class  Typhoon 
submarines  and  three  other  submarines 
that  are  developed  just  to  tap  into  our 
communications  cables  in  the  Atlantic 
and  the  Pacific.  They  are  building 
MiG-35's,  which  are  superior  to  our  F- 
14  and  F-15.  They  are  building  AA-10 
missiles,  which  are  superior  to  our 
AMRAAM,  but  yet,  many  say  the  cold 
war  is  over. 

And  we  look  at  the  billions  of  dollars 
we  are  spending  in  Bosnia  and  across 
the,  the  Members  on  the  other  side  of 
the  aisle,  they  are  decrying  we  are  cut- 
ting, we  are  cutting,  we  need  to  apply 
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That  is  Che  cruelest  punishment  imag- 
inable. We  cannot  allow  another  gen- 
eration of  American  children  to  fall 
victim  to  the  compassion  of  the  Amer- 
ican left.  We  must  be  strong,  we  must 


States,  not  one — not  West  Virginia,  not 
any  one  of  the  States— would  be  able 
successfully  to  move  the  required 
amounts  of  people  from  welfare  to 
work. 


they  would  be  most  eager  to  accept  the 
School  Lunch  Program,  the  school  nu- 
trition program  in  a  block  grant;  they 
went  on  record  in  resolution  on  the 
10th  day  of  March  1995  opposing  this 
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the  money  to  the  deficit.  Well,  I  say, 
Mr.  Speaker,  we  would  have  billions  of 
dollars  to  apply  to  the  deficit  and  we 
would  also  not  have  a  military  with  its 
readiness  and  national  security  forces 
so  low. 

I  sit  on  the  former  Committee  on 
Armed  Services  which  is  now  called  the 
Committee  on  National  Security,  and 
we  have  had  the  Joint  Chiefs  testify 
that  we  are  on  the  razor's  edge,  or  an- 
other term  was  buffet,  which  means 
the  position  just  before,  you  stall  an 
airplane,  on  our  national  security. 

D  1415 

And  just  a  minute  ago,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  ob- 
jected to  a  motion  that  would  allow  us 
to  bring  an  appropriations  bill  forward 
to  help  the  readiness.  Our  men  and 
women,  many  agree,  need  better  equip- 
ment, less  troops  and  high  technology. 
But  we  must  help  and  support  the  ap- 
propriations bill  on  Tuesday. 

We  would  have  hoped  that  we  could 
have  filed  it  today  because  we  are  risk- 
ing the  men  and  women's  lives. 

Kara  Hultgreen,  a  young  lady,  highly 
trained  and  motivated,  and  the  first  F- 
14  driver  in  the  U.S.  Navy,  she  came 
around  the  corner  just  a  few  weeks  ago 
on  an  F-14  aboard  the  U.S.S.  Abraham 
Lincoln.  She  had  an  engine  failure. 

On  our  side  of  the  aisle.  Republicans 
tried  to  get  additional  money  to  re- 
place those  engines  because  the  com- 
pressor stalls.  But  many  of  the  liberals 
on  that  side  said.  "Let's  cut  defense." 
They  cut  it  $177  billion.  What  we  are 
seeing— we  lost  five  Navy  airplanes  in 
the  last  2  months,  the  Air  Force  has 
lost  four  to  faulty  parts  and  engines 
and  poor  training.  I  would  say,  Mr. 
Speaker,  if  we  really  care  about  our 
men  and  women  that  we  expect  to  fight 
and,  in  some  cases,  die  for  this  coun- 
try, that  we  need  to  support  them. 

I  beg  Members  from  the  other  side  of 
the  aisle  to  consider,  take  a  look  at 
what  we  have  done  in  the  past.  We  need 
to  stay  out  of  countries  like  Haiti,  So- 
malia, Rwanda,  and  Bosnia.  Let  us  sup- 
port things  back  home. 


THE  MOST  IMPORTANT  WEEK  OF 
THE  104TH  CONGRESS:  WELFARE 
REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Jones).  Under  a  previous  order  of  the 
House,  the  gentleman  from  North  Caro- 
lina [Mr.  FUNDERBURK]  is  recognized 
for  5  minutes. 

Mr.  FUNDERBURK.  Mr.  Speaker,  I 
said  two  nights  ago  that  this  was  the 
most  important  week  of  the  104th  Con- 
gress. This  week  we  decided  between 
two  very  different  visions  of  America. 
The  first  vision  is  offered  by  the  same 
people  who  stood  guard  over  30  years  of 
disintegrating  families,  children  hav- 
ing children,  burned  out  cities,  a  30- 
percent  illegitimacy  rate,  and  three 
generations  of  Americans  who  do  noth- 


ing but  sit  at  home  waiting  for  the 
next  government  check  to  arrive. 

The  Democrats  are  the  guardians  of 
business  as  usual;  more  taxes,  more  bu- 
reaucrats, more  Washington.  Having 
lost  faith  in  the  American  dream,  they 
have  nothing  to  offer  except  more  of 
the  same  shopworn  programs  which  de- 
grade and  enslave  millions.  They  have 
made  generations  of  Americans  noth- 
ing more  than  animals  in  the  Govern- 
ment barn.  They  promise  you  happi- 
ness in  exchange  for  a  handout  and  the 
loss  of  your  freedom.  Their  notion  of 
reform  is  to  spend  more  of  other  peo- 
ples' money. 

Take  a  look  at  their  so-called  an- 
swers to  our  Personal  Responsibility 
Act.  One  raises  taxes  on  every  busi- 
ness— big  and  small— in  America  and 
the  other  cuts  off  child  tax  credits  for 
almost  half  of  the  families  in  this 
country.  Each  Democratic  welfare  bill 
says  the  Government  must  give  you  a 
job  and  if  the  State  doesn't  have  any 
jobs  to  give  it  will  pay  someone  in  the 
private  sector  to  hire  you. 

This  is  what  the  liberals  have  in 
store  for  us.  This  is  their  version  of  re- 
form: Have  a  child  out  of  wedlock, 
don't  have  a  job  and  don't  live  with  a 
man  who  is  working.  If  you  do  these 
things  the  taxpayer  will  provide  you 
with  everything  you  need.  Uncle  Sam 
will  give  you  a  check  each  month,  with 
free  medical  care,  free  food,  and  under 
Mr.  Clinton's  plan,  a  Federal  job  and 
free  child  care. 

Mr.  Speaker,  I  really  feel  sorry  for 
the  Democrats.  They  actually  believe 
it  is  an  act  of  kindness  to  hand  able- 
bodies  Americans  womb  to  tomb  care, 
demanding  nothing  in  return.  They  call 
this  $5  trillion  nightmare  that  they 
have  created — a  system  which  dooms 
millions  to  a  life  of  poverty  and  con- 
demns helpless  children  to  perpetual 
despair— compassionate.  Their  system 
is  not  compassionate,  their  system  is 
obscene. 

The  ugly  sideshow  of  the  liberal's 
welfare  system  is  the  notorious  child 
welfare  bureaucracy.  The  massive  in- 
crease in  illegitimacy  that  the  liberals 
want  to  subsidize  has  created  a  horren- 
dous explosion  in  the  number  of  abused 
and  neglected  children.  As  Mona 
Charen  noted  yesterday,  "social  serv- 
ices and  charities  are  overburdened  by 
the  caseload  but  they  are  also  overbur- 
dened by  liberal  thinking."  Clinton 
Democrats  are  formally  committed  to 
a  philosophy  and  practice  which  in 
most  cases  sends  an  abused  and  ne- 
glected child  back  to  the  parents  who 
have  hurt  him,  all  in  the  name  of  fam- 
ily preservation.  The  Republican  wel- 
fare reform  bill  recognizes  this  non- 
sense for  the  folly  that  it  is.  We  believe 
that  it  is  a  far  greater  kindness  to 
place  a  child  with  loving  adoptive  par- 
ents rather  than  to  give  an  abusive  vio- 
lent parent  another  dozen  chances  to 
hurt  that  child. 

Before  I  came  to  Washington,  I 
watched    the    liberal    Democrats    and 


their  allies  in  the  permanent  poverty 
industry  heap  scorn  upon  anyone  who 
dared  stand  up  and  say  that  welfare  so- 
cialism was  destroying  our  country 
from  within.  But  on  November  8,  1994 
we  the  people  finally  rose  up  and  said 
enough  is  enough.  We  had  enough  of 
the  professionally  compassionate  rob- 
bing us  of  our  hard-earned  money, 
dumbing  down  our  schools,  promoting 
deviant  behavior  and  creating  a  suffo- 
cating culture  of  dependency  for  our 
poorest  families.  They  had  30  years  to 
do  something  about  welfare  and  they 
sat  on  their  hands  and  did  nothing. 

Mr.  Speaker,  I  said  at  the  beginning 
of  my  remarks  that  we  are  debating 
two  visions  of  America.  We  know  where 
the  liberal  vision  has  taken  us.  The 
second  vision— the  conservative  vi- 
sion—begins and  ends  with  individual 
liberty.  Our  view  of  society  is  one  in 
which  people  have  the  right  and  the  op- 
portunity to  work,  invest,  and  raise 
their  children  as  they  see  fit.  We  have 
faith  in  the  energy  of  the  American 
people,  the  liberals  have  faith  in  Wash- 
ington, DC. 

The  Republican  reform  bill  takes  aim 
at  the  heart  of  the  welfare  problem— 
the  underage  mother  who  enters  the 
welfare  rolls  after  conceiving  an  out- 
of-wedlock  child.  Our  reform  denies 
benefits  to  those  who  continue  to  have 
children  without  having  any  means  to 
independently  support  those  children. 
We  also  eliminate  the  Federal  middle- 
man and  cut  the  heart  out  of  the  Wash- 
ington welfare  bureaucracy. 

We  send  power  back  to  the  people.  We 
say  the  real  welfare  reformers  are  in 
the  States  and  counties.  These  are  the 
people  closest  to  the  problem.  They 
know  their  communities'  needs.  They 
are  on  the  front  line  in  the  war  against 
poverty.  They  understand  its  causes 
and  they  will  provide  the  moral  and 
spiritual  leadership  so  many  of  our 
people  so  desperately  need. 

Mr.  Speaker,  we  were  sent  to  Wash- 
ington to  put  people  to  work  and  get 
the  Government's  hand  out  of  working 
people's  pockets.  We  say  if  the  Amer- 
ican people  give  you  a  hand-up  you  will 
find  a  real  job  or  we  will  cut  off  your 
benefits  in  2  years. 

Let  me  tell  you  where  we  will  be  if 
we  do  not  put  a  brake  on  the  runaway 
welfare  train.  Today  Federal  welfare 
spending  stands  at  $387  billion,  by  2000 
we  will  spend  $537  billion  on  welfare  en- 
titlements. The  madness  has  to  stop. 

We  have  an  unprecedented  oppor- 
tunity to  save  the  lives  of  millions  of 
children  who  would  otherwise  be 
trapped  in  the  system  which  has  ruined 
previous  generations.  We  cannot  be  in- 
timidated by  the  liberals  in  Congress 
and  the  media  who  offer  no  solutions, 
only  scare  tactics.  They  throw  out 
words  like  cruel  and  mean  but  I  ask 
you  Mr.  Speaker,  what  is  more  cruel, 
what  is  more  mean,  than  to  condemn  a 
child  to  life  on  the  liberal  welfare  dole. 
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That  is  ehe  cruelest  punishment  imag- 
inable. We  cannot  allow  another  gen- 
eration of  American  children  to  fall 
victim  to  the  compassion  of  the  Amer- 
ican left.  We  must  be  strong,  we  must 
be  bold,  and  we  must  act  now.  Our  chil- 
dren deserve  no  less. 
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THE  REPUBLICAN  WELFARE 
REFORM  BILL  IS  FLAWED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  am  going 
to  pick  up  where  the  last  speaker  left 
off,  perhaps  in  a  little  different  refrain. 
I  might  add  he  just  accused  the  Demo- 
cratic Party  of  30  years  of  not  tending 
this  problem.  It  actually  did  in  1988, 
when  it  worked  with  President  Reagan 
to  pass  the  welfare  reform  bill  which  is 
the  basiB  under  which  this  Federal 
Government  has  been  operating  since 
1988. 

So  if  you  want  to  place  some  blame, 
talk  to  president  Reagan  about  that. 
He,  of  course,  is  a  well-known  Social- 
ist. ! 

Now,  I  iwant  to  talk  about  the  welfare 
reform  bill.  I  want  to  talk  about  why  I 
voted  against  it. 

I  votecj  against  it  because  the  GOP 
version,  the  Republican  version,  does 
not  stre$s  work  adequately.  I  voted 
against  it  because  it  does  not  preserve 
but  instead  cuts  the  School  Lunch  Pro- 
gram. I  voted  against  it  because  the 
money  that  saved  the  estimated  $68  bil- 
lion doesiijot  go  for  deficit  reduction. 

Let  me!  make  that  clear:  It  does  not 
go  to  reduce  the  budget  deficit,  but  it 
is  going  Co  go  fund  a  tax  cut  that  is 
going  to  go  sailing  through  here  in  a 
couple  of  weeks  that  will  provide  65 
percent  of  its  benefits  for  everyone 
over  $75,000  a  year  while  providing  less 
than  5  percent  of  the  benefits  for  those 
under  SSO^OOO  a  year.  That  is  not  a  good 
trade. 

We  all  want  welfare  reform.  That  is 
why  I  introduced  a  bill  earlier  this  year 
that  has  many  of  the  elements  that 
have  beei^  common  to  these  welfare  re- 
form bills.  My  bill  has  a  2-year  require- 
ment in  It  and  after  2  years  a  person 
must  go  off  the  welfare  rolls. 

Mine  hfte  a  tough  work  requirement 
modeled  after  what  we  have  done  in 
past  yeaifa  in  West  Virginia.  Mine  re- 
quired, for  instance,  that  people  seek 
education  and  that  they  do  public  sec- 
tor work,  if  necessary.  But  there  are  a 
lot  of  other  things,  unfortunately,  that 
were  not  included  in  the  Republican 
version. 

A  lot  of  things,  for  instance,  that  the 
Republicans  do  not  tell  us,  did  not  talk 
much  about.  How  about  the  fact  that 
the  Congressional  Budget  Office,  which 
now  has  a  Republican  appointee — not  a 
Democrat  appointee— but  the  Congres- 
sional Budget  Office  recently  scored 
this  bill  atnd  said  that  not  one  of  the  50 


States,  not  one— not  West  Virginia,  not 
any  one  of  the  States— would  be  able 
successfully  to  move  the  required 
amounts  of  people  from  welfare  to 
work. 

What  kind  of  statement  is  that,  when 
the  Republican-dominated  Congres- 
sional Budget  Office  itself  issues  a  bad 
report? 

I  think  it  important  as  well  to  look 
at  what  the  States  think  of  this,  par- 
ticularly, my  State.  We  have  heard  a 
lot  about  how  this  is  going  to  free  up 
the  States.  Take  a  look,  for  instance, 
at  what  it  does  for  the  States. 

Many  of  us  raised  concerns  on  the 
House  floor  about  what  would  happen 
when  the  School  Lunch  Program  was 
put  into  a  block  grant  with  the 
Women,  Infants,  and  Children  Pro- 
gram, which  was  put  into  a  block  with 
the  other  nutrition  programs.  We 
raised  concerns  about  this.  They  said 
not  to  worry,  the  States  will  love  it. 
And,  of  course,  they  said  there  would 
be  a  real  increase.  And,  of  course,  it  is 
not  an  increase  in  the  block  grant,  be- 
cause while  you  can  give  technically 
the  School  Lunch  Program  a  4.5-per- 
cent increase  per  year,  what  you  are 
not  telling  the  people  is  that  at  the 
same  time  you  are  permitting  the  Gov- 
ernors to  shift  20  percent  of  that 
money  elsewhere.  You  are  not  telling 
them  that  the  current  law  provides 
more  assistance  than  the  new  law,  and 
you  are  not  telling  them  that  all  the 
Federal  nutritional  standards  are  being 
removed. 

You  are  also  not  telling  them  that  in 
order  to  do  that,  you  have  to  savage 
other  nutrition  programs  in  the  block 
grants,  such  as  the  important  Women, 
Infants,  and  Children  Program. 

I  think  it  is  very  important  to  note, 
Mr.  Speaker,  that  I  am  holding  a  con- 
current resolution,  a  concurrent  reso- 
lution No.  37,  from  the  West  Virginia 
Legislature,  signed  by  the  speaker  of 
the  house  Chuck  Chambers  and  the 
president  of  the  West  Virginia  State 
Senate,  Earl  Ray  Tomblin. 

In  that  concurrent  resolution,  one  of 
the  last  acts  passed  by  our  State  legis- 
lature, they  urged  the  Congress  not  to 
vote  for  this  welfare  reform  act  put  for- 
ward by  the  GOP  for  the  reason  that  it 
decimated  WIC.  They  point  out  that 
the  Women,  Infants,  and  Children  Pro- 
gram serves  55,000  West  Virginians, 
provides  28  million  dollars'  worth  of  as- 
sistance, but  more  than  that,  helps 
young  woman  bring  healthy  babies  to 
term. 

I  think  it  is  very  significant  that  the 
legislature  which  would  be  charged 
with  enacting  this  legislation  went  on 
record  as  opposing  the  legislation. 

I  think  it  is  also  important  to  note 
that  the  West  Virginia  Board  of  Edu- 
cation, our  State  board  of  education, 
which  is  in  charge  of  implementing  the 
school  lunch  program  and  the  school 
nutrition  programs  which  you  would 
think  under  the  philosophy  of  the  GOP 


they  would  be  most  eager  to  accept  the 
School  Lunch  Program,  the  school  nu- 
trition program  in  a  block  grant;  they 
went  on  record  in  resolution  on  the 
10th  day  of  March  1995  opposing  this 
legislation  and  urging  that  the  school 
lunch  and  school  nutrition  programs 
not  be  block-granted,  because  they  un- 
derstand it  would  be  even  more  of  an 
administrative  nightmare. 

The  also  understand  that  the  school 
lunch  and  nutrition  programs  would  be 
pitted  against  each  other. 

So,  I  want  a  bill,  Mr.  Speaker,  that 
stresses  work.  This  did  not  stress  work. 
I  want  a  bill  that  preserves  the  School 
Lunch  Program  and  the  nutrition  pro- 
grams and  does  not  cut  them.  I  want  a 
bill  that  reduces  the  deficit  and  does 
not  give,  does  not  give  the  savings  for 
a  large  tax  cut  for  the  wealthiest  indi- 
viduals in  this  country.  This  bill  does 
not  do  that  either. 

For  that  reason,  I  voted  against  its 
passage. 


THE  NEED  FOR  REFORMING  OSHA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Norwood]  is 
recognized  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker,  re- 
cently the  Subcommittee  on  Workforce 
Protection  heard  testimony  from  As- 
sistant Secretary  for  Occupational 
Safety  and  Health  Joe  Dear.  Among 
the  many  things  Mr.  Dear  told  the  sub- 
committee, he  said  this:  "Every  year, 
work-related  accidents  and  illnesses 
cost  an  estimated  56,000  American  lives 
*  *  *  At  the  time  I  was  not  certain  if 
Mr.  Dear  and  his  friends  over  at  OSHA 
were  afraid  of  real  OSHA  reform.  But 
for  them  to  be  using  scare  tactic  statis- 
tics like  these  in  an  effort  to  puff  up  a 
supposed  need  for  OSHA.  well  they 
must  be  utterly  terrified  of  OSHA  re- 
form. Using  incomplete  and  speculative 
statistics  makes  for  incomplete  and 
poor  policy  decisions.  As  we  look  to 
make  real  reforms  in  the  way  OSHA 
does  business,  we  need  to  insure  that 
any  legislative  action  is  based  on  sound 
and  scientific  information.  We  must 
use  peer  review  to  determine  the  effec- 
tiveness of  a  regulation.  But  when  you 
consider  how  loose  OSHA  is  willing  to 
play  with  the  facts,  it  makes  you  won- 
der whether  OSHA  can  possibly  be  re- 
formed. 

Mr.  Speaker,  the  problem  with  Mr. 
Dear's  statement  is  that  he  has  stated 
with  certainty  about  statistics  where 
there  is  considerable  uncertainty. 
There  is  great  disagreement  and  dis- 
pute about  the  number  of  fatalities 
from  workplace  illnesses.  But  there  is  a 
consensus  about  fatalities  resulting 
from  workrelated  accidents,  although 
this  was  not  always  the  case.  Several 
years  ago,  the  Bureau  of  Labor  Statis- 
tics initiated  a  new  program  called  the 
Census  of  Fatal  Occupational  Injuries. 
This  program  obtains  an  actual  count. 
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rather  than  an  estimate,  of  the  number 
of  workplace  fatalities.  That  count  for 
1993.  the  latest  year  for  which  we  have 
numbers  is  6,271.  The  census  is  in- 
tended to  pick  up  deaths  caused  by 
worknlace     exDOsures     to     toxic     sub- 
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THE  WELFARE  REFORM  PROGRAM 

The  SPEAKER  pro  tempore  (Mr. 
JONES).  Under  a  previous  order  of  the 
House,    the  gentleman   from   Alabama 
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make  provisions  for  those  Americans, 
then  we  ought  to  do  for  the  least  of 
those  what  we  should  do  for  everyone. 
Mr.  Speaker,  I  am  submitting  that 
the  cuts  in  the  program  that  have  been 
oroDosed  todav  are  un-American,  and 
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American!?  I  do  not  think  so.  I  think 
that  is  a  basic  concept  that  this  coun- 
try was  created  on. 

It  also  trusts  families  and  commu- 
nities more  than  it  trusts  Federal  bu- 
reaucrats and  agencies.  You  know,  it 


war  on  personal   responsibility  and  a 
war  on  American  values. 

Look  at  the  figures.  It  is 
uncontroverted.  You  can  wear  your 
ties  all  you  want  to.  You  can  talk 
about  how  we  are  cutting  school  lunch 
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today.  It  remains  an  imperfect  dream, 
yes,  but  it  is  still  the  shining  example- 
which  oppressed  people  throughout  the 
world  have  looked  to  for  generations 
and  from  which  they  have  gained 
strencth  in  thfiir  .<;t.riip-p-lpt:  m  nuprnr>TTM» 
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rather  than  an  estimate,  of  the  number 
of  workplace  fatalities.  That  count  for 
1993.  the  latest  year  for  which  we  have 
numbers  is  6,271.  The  census  is  in- 
tended to  pick  up  deaths  caused  by 
workplace  exposures  to  toxic  sub- 
stances. Although  the  Bureau  of  Labor 
Statistics  acknowledges  that  it  prob- 
ably does  not  produce  a  complete  count 
of  fatal  illnesses.  In  fact,  at  this  point 
in  time,  ho  one  has  a  completely  accu- 
rate count  of  workplace-related  fatal 
illnesses.  But  the  best  numbers  we  do 
have  are  those  produced  by  the  Bureau 
of  Labor  Statistics.  We  pay  the  Bureau 
of  Labor  Statistics  quite  a  bit  of 
money  to  compile  these  statistics.  I 
would  think  that  the  good  Secretary  of 
OSHA  would  use  his  own  department's 
numbers  rather  than  using  the  dis- 
puted, speculative  numbers  of  others.  If 
Mr.  Dear  is  right,  and  I  doubt  that  he 
is.  if  there  are  really  56.000  workplace 
fatalities  instead  of  the  Bureau  of 
Labor  Statistics  reported  number  of 
6.271,  if  the  Bureau  of  Labor  Statistics 
are  wrong  by  that  much,  if  they  are 
only  counting  7  percent  of  all  work- 
place fatalities,  someone  down  there 
needs  to  be  fired,  if  Joe  Dear  is  right. 

Mr.  Speaker,  two  other  points  about 
the  number  of  fatalities  should  be  high- 
lighted. First,  the  number  and  rate  of 
workplace  fatalities  have  been  declin- 
ing steadily  since  the  1930's.  This  is  sig- 
nificant when  one  considers  that  OSHA 
did  not  come  into  existence  until  the 
1970"s.  Consequently,  it  is  a  matter  of 
debate  as  to  how  effective  OSHA  has 
been  in  reducing  workplace  fatalities. 

Second,  most  workplace  fatalities 
are  not  caused  by  factors  which  one 
would  normally  consider  workplace 
hazards.  For  example,  according  to 
Census  on  Workplace  Fatalities,  in  1993 
there  were  6,271  workplace  fatalities. 
However,  over  60  percent  of  these  fa- 
talities were  due  to  transportation  ac- 
cidents, homicides,  suicides.  and 
drownings.  As  one  of  my  colleagues 
once  said  "unless  OSHA  teaches  em- 
ployees how  to  drive,  fly,  swim,  and 
cope  better,  it's  not  going  to  have  any 
impact  on  these  deaths." 

I  believe  the  American  people  are 
frustrated  by  burdensome  regulations. 
Every  day  small  business  people  are 
pulling  their  hair  out  and  fretting 
about  regulatory  mandates  they  can't 
possibly  comply  with.  I  know  that 
many  of  my  liberal  colleagues  scoff  at 
this  assertion.  But  I  suggest  that  if 
they  got  out  of  their  cloistered  exist- 
ence for  just  a  short  time  and  experi- 
ence what  small  business  people  all 
over  this  country  have  to  put  up  with, 
they  would  change  their  tune  soon 
enough. 

OSHA  is  one  agency  that  has  turned 
a  reasonable  and  important  mission 
into  a  bureaucratic  nightmare  for  the 
American  economy.  Common  sense  was 
long  ago  shown  the  door  at  OSHA. 
OSHA  is  one  agency  that  needs  to  be 
restructured,  reinvented,  or  just  plain 
removed. 
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The  SPEAKER  pro  tempore  (Mr. 
JONES).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Alabama 
[Mr.  HlLLiARD]  is  recognized  for  5  min- 
utes. 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise  to 
speak  today  on  an  issue  that  is  ex- 
tremely important  to  me.  It  is  one  that 
I  think  will  affect  every  American.  It  is 
one  that  will  undoubtedly  create  a 
great  deal  of  injustice.  It  will  create  a 
great  deal  of  anxiety.  It  will  create  a 
great  deal  of  problems  for  many  Amer- 
ican families  in  the  years  to  come.  I 
speak  about  one  element  of  the  Repub- 
lican Contract  With  America,  the  wel- 
fare reform  program. 

Mr.  Speaker,  some  people  have  not 
had  the  opportunity  to  travel  outside 
of  their  State  or  even  outside  of  this 
country,  but  thanks  to  CNN  and  other 
national  networks  we  are  able  to  see 
how  other  people  live  in  other  coun- 
tries. When  we  looked  at  the  slums  in 
India,  the  slums  in  Haiti,  the  slums  in 
China,  we  said,  my  God.  how  can  people 
live  in  these  type  conditions? 

But  if  we  wonder  about  how  they  eat 
and  how  they  sleep,  then  we  all  ought 
to  think  about  home.  In  America,  the 
poorest  families,  the  poorest  of  the 
poor  can  live  in  subsidized  housing  that 
is  healthy,  that  is  safe,  that  is  clean. 

As  it  stands  now,  through  food 
stamps  and  other  certain  types  of  child 
nutrition  programs,  lunch  programs 
and  breakfast  programs  we  know  that 
they  can  eat.  'V'es,  we  have  the  home- 
less, sometimes  those  who  cannot  find 
a  place  to  stay,  those  that  cannot  find 
food  to  eat,  but  the  majority  of  Ameri- 
cans go  home  to  a  place  to  stay  that  is 
heated,  and  they  have  food  to  eat. 

That  is  because  over  the  years  we 
have  been  sensitive.  We  have  under- 
stood that  the  American  dream  is  not 
for  everyone,  that  there  are  certain 
people  born  with  certain  inequalities 
that  cannot  be  corrected  by  man:  the 
blind,  the  disabled,  and  others  with  so 
many  other  special  type  of  disabilities. 
We  have  made  provisions  for  them. 

And  there  are  special  circumstances 
where  people  for  no  reason  of  their  own 
are  without  jobs:  layoffs  and  other  type 
downsizing  problems. 

There  are  some  places  in  America  on 
Indian  reservations,  in  the  blight  belt 
of  Alabama.  Appalachia.  and  other 
places  in  this  country  where  there  are 
no  jobs,  and  for  the  next  two  or  three 
decades  there  probably  will  not  be  any 
jobs.  Many  of  those  people  migrate  to 
our  cities,  creating  additional  prob- 
lems because  it  is  so  expensive  to  live 
in  the  city.  We  have  been  sensitive  to 
those  needs  and  those  situations. 

But  then  there  are  situations  created 
by  nature.  floods.  hurricanes, 
mudslides,  earthquakes,  and  other 
types  of  natural  disasters,  that  cause 
problems  in  this  country.  If  we  do  not 
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make  provisions  for  those  Americans, 
then  we  ought  to  do  for  the  least  of 
those  what  we  should  do  for  everyone. 

Mr.  Speaker,  I  am  submitting  that 
the  cuts  in  the  program  that  have  been 
proposed  today  are  un-American,  and 
those  who  proposed  them  are  disloyal 
Americans,  and  they  are  not  sensitive 
to  the  needs  of  other  Americans. 

I  think  that  in  this  country  one  of 
the  greatest  reasons  why  it  is  the 
greatest  country  in  this  world  is  be- 
cause we  have  always  looked  out  for 
those  who  were  unfortunate,  those  who 
were  unable  to  fend  for  themselves. 
And  in  special  circumstances  like 
floods  and  so  forth,  we  look  out  for 
those  who  ordinarily  would  be  able  to 
look  out  for  themselves. 

We  did  them  a  disservice  this  day. 
And  I  know  that  this  issue  will  be  de- 
bated for  years  to  come,  but  if  in  the 
Senate  this  becomes  law,  then  we  may 
want  to  revisit  those  slums  in  Haiti,  in 
China,  and  in  India.  Because  I  submit 
to  you  because  of  the  high  cost  of  hous- 
ing in  this  country,  because  of  the  low 
wages  we  pay,  $4.25  an  hour,  a  wage 
that  no  one  can  subsist  on  anywhere  in 
America,  we  will  have  those  type  of 
slums. 

It  would  be  detrimental  not  only  to 
the  health  and  the  welfare  of  those  peo- 
ple who  live  in  those  places  but  to 
every  American  everywhere. 

So,  Mr.  Speaker.  I  ask  the  Senate  to 
make  sure  that  this  bill,  this  Robin 
Hood  bill,  this  "create  heaven"  bill 
never  becomes  law. 
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WELFARE  REFORM  IS  NOT  UN- 
AMERICAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr. 
Scarborough)  is  recognized  for  5  min- 
utes. 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
have  got  to  tell  you  I  feel  very  honored 
to  be  a  part  of  something  today  where 
we  literally  changed  the  way  the  Fed- 
eral Government  operates  today  in  this 
House. 

We  have  stopped  or  begun  the  process 
of  stopping  a  process  that  for  30  years 
has  encouraged  destructive  behavior, 
that  has  rewarded  illegitimacy,  that 
has  paid  people  not  to  work,  that  has 
broken  down  families,  that  has  torn 
apart  communities,  and  has  turned 
those  inner  cities  that  we  hear  so  much 
about  into  war  zones  that  are  at  times 
worse  off  than  conditions  in  Third 
World  countries. 

Our  welfare  reform  bill  that  sup- 
posedly is  going  to  be  so  harmful  to  ev- 
erybody just  requires  a  few  basic 
things;  and.  unfortunately,  I  have  to 
disagree  with  the  last  speaker.  There  is 
nothing  un-American  or  disloyal  about 
the  concepts  contained  in  this  bill. 

What  could  be  more  American  than 
the  basic  belief  that  if  you  are  going  to 
get  paid,  you  have  to  work?  Is  that  un- 


American?  I  do  not  think  so.  I  think 
that  is  a  basic  concept  that  this  coun- 
try was  created  on. 

It  also  trusts  families  and  commu- 
nities more  than  it  trusts  Federal  bu- 
reaucrats and  agencies.  You  know,  it 
was  200  years  ago  that  Thomas  Jeffer- 
son said  chat  the  government  that  gov- 
erns lease  governs  best. 

And  Jarties  Madison,  while  drafting 
the  Constitution,  a  very  American  doc- 
ument, mind  you,  stated  we  have 
staked  th,Q  entire  future  of  the  Amer- 
ican civilization  not  upon  the  power  of 
governmeint  but  upon  the  capacity  of 
each  of  u6  to  govern  ourselves,  to  con- 
trol ourselves  and  to  sustain  ourselves 
according  to  the  Ten  Commandments 
of  God.  tliat  was  James  Madison,  a 
man  who  drafted  the  Constitution,  a 
man  who  was  not  un-American  or  dis- 
loyal. 

And  yet,  Mr.  Speaker,  if  you  listen  *o 
the  debate:  that  has  gone  on  this  week, 
fnrowingout  terms  like  disloyal  and 
mean  spirited  has  been  part  of  a  very 
shameful  demagogic  approach  on  this 
issue  of  welfare  reform. 

I  have  iseen  Members  going  around 
with  ties;  with  children  on  it.  I  just 
think  thajt  is  grand.  But  that  does  not 
mean  youijike  children.  When  you  con- 
tinue to  illow  a  system  to  go  forward 
that  has  hurt  children  for  30  years,  you 
are  not  helping  children. 

And  you  can  wear  a  tie,  but  I  will  tell 
you,  of  thiose  people  that  were  wearing 
ties  with  iahildren  on  them,  it  is  about 
the  only  tJhing  they  did  during  this  wel- 
fare debate  because  they  sure  did  not 


war  on  personal  responsibility  and  a 
war  on  American  values. 

Look  at  the  figures.  It  is 
uncontroverted.  You  can  wear  your 
ties  all  you  want  to.  You  can  talk 
about  how  we  are  cutting  school  lunch 
programs.  That  is  not  the  case.  The 
fact  of  the  matter  is  funding  on  school 
lunch  programs  for  the  next  4  years 
goes  up. 

Let  us  get  used  to  the  new  math, 
folks.  One  plus  one  equals  two.  If  you 
spend  more  money  on  school  lunch  pro- 
grams in  the  year  2000  than  you  are 
spending  now.  that  is  an  increase.  Well, 
we  are  changing  the  way  Washington 
works.  Stay  tuned. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  this,  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]? 

There  was  no  objection. 


GREEK  INDEPENDENCE  DAY 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  Bilirakis]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 
Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 


today  as  I  have  each  March  for  the  last 
come  up  \^th  an  alternative  to  get  rid  dozen  years  here  in  the  Hall  of  Amer- 
of  a  system  that  rewards  illegitimacy     ican  democracy,  to  honor  the  spirit  of 


and  unproductive  behavior. 

They  brought  nothing  to  the  table. 
They  were  shameless  in  their  approach, 
saying  wa  were  going  to  hurt  children 
because  wfa  wanted  to  finally  get  rid  of 
this  corrupt  system. 

It  reminds  me  of  a  movie  I  saw  a  few 
years  ago^  At  the  end  of  the  movie  a 
politician!  who  was  basically  trying  to 
take  overlthe  world,  was  being  shot  at. 
and  he  he|^  up  a  child  as  a  body  shield 
as  he  ran  ^Ut.  And  the  cameras  clicked, 
and  it  shoWed  up  in  the  papers  the  next 
day  that  this  politician  was  so  shame- 
ful that  hi  (used  a  child  as  his  shield. 

D  1445 

Well.  Ia|l5es  and  gentlemen,  we  have 
seen  whei'a  life  has  imitated  art.  Be- 
cause thi$  week  liberal  protectors  of 
the  statu$  quo  of  the  corrupt  system 
that  has  ;  destroyed  our  inner  cities 
have  held  up  little  children  because 
they  want,  to  protect  their  power.  They 
want  to  protect  the  bureaucracies  up 
and  down  these  avenues.  They  want  to 
protect  their  way  of  life,  their  corrupt 
way  of  life. 

Let  me  tell  you  something.  We  have 
spent  $5  trillion  over  the  past  30  years 
in  this  so-called  war  on  poverty,  and 
we  have  failed.  It  has  ended  up  as  a  war 
on  families,  and  war  on  hard  work,  a 


freedom  that  lies  at  the  heart  of  our 
political  system.  It  is  the  idea  of  demo- 
cratic government,  brought  forth  by 
the  ancient  Greeks  and  which  today 
sweeps  the  modern  world. 

It  is.  indeed,  fitting  that  we  celebrate 
this  magnificent  concept  of  democratic 
government  this  week  because  this 
Saturday,  March  25,  is  the  date  that 
people  of  Greek  heritage  and  the  Greek 
Orthodox  faith — as  well  as  freedom-lov- 
ing individuals  everywhere — celebrate 
the  symbolic  Rebirth  of  Democracy: 
Greek  Independence  Day. 

March  25,  1995,  will  be  the  174th  anni- 
versary of  the  beginning  of  Greece's 
struggle  for  independence  from  more 
than  400  years  of  foreign  domination.  It 
was  on  this  historic  day  that  the  Greek 
people  began  a  series  of  uprisings 
against  their  Turkish  oppressors, 
uprisings  that  soon  turned  into  a  revo- 
lution attracting  wide  international 
support. 

The  Greeks'  long  and  arduous  strug- 
gle against  the  Ottoman  Empire  is  a 
perfect  example  of  the  ability  of  man- 
kind to  overcome  all  obstacles  if  the 
will  to  persevere  is  strong  enough  and 
the  goal— in  this  case,  the  dream  of 
freedom— is  bright  enough. 

The  United  States  of  America  is  sure- 
ly the  truest  expression  of  this  dream 


today.  It  remains  an  imperfect  dream, 
yes,  but  it  is  still  the  shining  example- 
which  oppressed  people  throughout  the 
world  have  looked  to  for  generations 
and  from  which  they  have  gained 
strength  in  their  struggles  to  overcome 
their  oppressors. 

This  dream  of  democracy— bom  so 
long  ago  in  Greece— and  its  greatest 
tangible  expression  in  our  great  Demo- 
cratic republic.  Mr.  Speaker,  forms  the 
common  bond  between  our  two  nations. 
Furthermore,  it  is  a  bond  that  has 
stretched  throughout  history,  from  an- 
cient times  to  the  present  day. 

The  history  of  the  Greek  war  for 
independence  also  is  filled  with  heroes 
and  heroism,  remarkable  events  by 
many  peoples  in  a  common  cause.  It  is 
partly  the  story  of  the  Klephts.  who  de- 
scended upon  the  invaders  from  their 
mountain  strongholds.  It  is  also  the 
story  of  the  Hydriots.  seafarers  who 
broke  the  Ottoman  naval  blockade:  and 
it  is  the  story  of  the  Philhellenes.  who 
took  these  tales  of  courage  to  Europe 
where  their  significance  was  not  over- 
looked. 

These  stories  woven  together  formed 
the  fabric  of  a  free  and  independent 
Greece,  of  democracy  returned  to  the 
cradle  where  it  was  bom,  and  defended 
by  the  defiant  cries  of  the  Greek  patri- 
ots: "Eleftheria  I  Thanatos"— Liberty 
or  Death. 

As  probably  a  typical  illustration  of 
courage  in  that  fight  is  a  story  told  in 
the  newspaper  "The  Greek  American" 
by  writer  Eva  Catafygiotu  Topping 
tells  us  of  the  fight  by  the  Greeks  of 
the  Island  of  Psara  in  the  Aegean  Sea. 

I  yield  to  the  gentlewoman  from  New 
York  [Mrs.  Maloney]  for  her  state- 
ment. 

Mrs.  MALONEY.  Thank  you,  Mr. 
Bilirakis. 

Mr.  Speaker,  it  is  a  distinct  honor  to 
join  my  friend.  Mr.  Bilirakis.  and 
other  advocates  of  Greek-American  re- 
lations in  this  important  special  order. 

This  is  my  third  year  in  Congress  and 
the  third  time  that  I  have  stood  to- 
gether with  the  esteemed  gentleman 
from  Florida  to  celebrate  Greek  Inde- 
pendence Day  and  to  discuss  a  few  of 
the  pressing  issues  on  the  Hellenic 
agenda. 

The  presence  of  the  various  Members 
on  the  floor  today  proves  that  support 
for  Greece  and  Greek-Americans  is  an 
issue  that  unites  Democrats  and  Re- 
publicans, liberals  and  conservatives, 
and  Members  from  all  across  this  great 
Nation. 

Mr.  Speaker,  this  Sunday  I  will  be 
humbled  to  receive  one  of  the  greatest 
honors  to  be  bestowed  on  me  in  my  en- 
tire career  in  public  life.  I  will  be  the 
grand  marshall  of  the  annual  Greek 
Independence  Day  parade  on  Fifth  Ave- 
nue in  Manhattan. 

There  are  a  number  of  reasons  why 
this  honor  means  so  much  to  me. 

First,  because  I  will  be  joined  by 
thousands  of  my  neighbors  and  con- 
stituents. I  am  privileged  to  represent 
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one  of  the  largest  and  most  vibrant 
Greek-American  and  Cypriot-American 
communities  in  the  Nation.  In  the  won- 
derful neighborhood  of  Astoria,  Queens, 
where  tens  of  thousands  of  Greek- 
Americans  reside,  I  have  always  been 
overwhelmed  by  the  warmth  and  en- 
thusiasm with  which  the  community 
has  welcomed  me. 

Marching  side  by  side  with  my 
Greek-American  friends  on  Sunday  will 
once  again  instill  me  with  respect  and 
admiration  for  this  special  people  and 
their  remarkable  heritage.  And  it  is 
this  heritage  that  we  celebrate  today. 

March  25  marks  the  174th  anniver- 
sary of  the  day  when  the  Greek  people 
won  back  their  independence  after 
nearly  400  years  of  cruel  domination  by 
the  Ottoman  Empire.  One  hundred  and 
seventy-four  years  ago,  the  Greek  peo- 
ple were  able  to  resume  their  rightful 
place  as  an  exemplar  of  democratic 
ideals  to  the  rest  of  the  Western  world. 
In  fact,  our  own  American  revolution 
and  fight  for  independence  was  inspired 
by  the  ancient  Greek  paradigm  of  de- 
mocracy and  individual  liberties. 

Perhaps  the  American  philosopher 
Will  Durant  put  it  best  when  he  said 
"Greece  is  the  bright  morning  star  of 
that  Western  civilization  which  is  our 
nourishment  and  life." 

Mr.  Speaker,  in  the  year  that  has 
passed  since  our  last  special  order,  my 
colleagues  and  I  who  advocate  for  Hel- 
lenic issues  have  been  heartened  by 
some  important  victories  and  chal- 
lenged by  other  developments.  I  would 
like  to  take  a  few  minutes  to  touch  on 
some  of  these  issues. 

First,  a  great  victory.  Many  of  us  in 
this  Chamber  worked  long  and  hard  on 
behalf  of  the  Omonia  Four,  ethnic 
Greeks  who  were  unfairly  and  unjustly 
imprisoned  by  the  Albanian  Govern- 
ment on  trumped  up  charges  of  espio- 
nage. Month  after  month,  week  after 
week.  Members  of  Congress  and  others, 
like  Mrs.  Kathryn  Porter  of  Illinois 
and  the  writer  Nicholas  Gage,  lobbied 
our  State  Department  and  the  Alba- 
nian Government  for  a  resolution  of 
this  problem. 

Finally,  just  a  few  weeks  ago,  the  Al- 
banian Supreme  Court  ordered  the  re- 
lease of  these  long-suffering  individ- 
uals. I  commend  Albanian  President 
Berisha  for  this  gesture,  but  I  also 
want  to  let  him  know  that  we  in  Con- 
gress will  continue  to  closely  monitor 
the  human  rights  situation  of  the 
Greek  minority  in  Northern  Epirus. 

And  now  to  another  important  issue. 
Mr.  Speaker,  make  no  mistake:  Mac- 
edonia is  Greek. 

Over  the  past  year,  there  have  been 
important  developments  concerning 
the  controversy  over  the  former  Yugo- 
slav Republic  of  Macedonia.  Unfortu- 
nately, in  a  move  that  I  strongly  op- 
posed, the  U.S.  Government  recognized 
FYROM.  But  to  date,  thanks  in  large 
measure  to  the  strong  opposition  of 
many  of  us  on  the  floor  tonight,  we 


have  refrained  from  establishing  for- 
mal diplomatic  relations  with  this  re- 
public. 

I  had  the  opportunity  to  visit  Greek 
Macedonia,  the  real  Macedonia.  On  this 
trip,  I  was  able  to  witness  firsthand  the 
much  justified  passion  that  this  issue 
engenders.  This  is  not  just  about  a  sim- 
ple name.  In  fact,  when  Tito  changed 
the  name  of  the  republic  to  "Macedo- 
nia" in  1944,  the  United  States  strongly 
opposed  this  action  as  "unjustified 
demagoguery  representing  no  ethnic  or 
political  reality." 

It  should  be  the  policy  of  the  United 
States  not  to  weigh  in  unilaterally  on 
one  side  of  this  dispute  but  to  support 
honest  negotiations  between  Greece 
and  FYROM  to  resolve  these  issues. 

It  is  for  this  reason  that  I  am  proud 
to  report  that  Mr.  Bilirakis  and  I  have 
reintroduced  our  bill.  House  Concur- 
rent Resolution  31,  which  calls  on  the 
United  States  to  support  Greece  in  its 
efforts  to  reach  a  solution  which  pro- 
motes a  solid,  cooperative  relationship 
between  the  two  countries.  And  just  as 
significantly,  our  resolution— which  is 
cosponsored  by  dozens  of  pro-Greek 
Members  of  this  House — would  delay 
any  establishment  of  formal  diplo- 
matic relations  with  FYROM  until  this 
just  and  fair  relationship  is  estab- 
lished. 

Finally.  Mr.  Speaker,  we  cannot  cele- 
brate the  magnificent  occasion  of 
Greek  Independence  Day  without 
touching  on  the  tragic  situation  on  Cy- 
prus. 

You  do  not  have  to  be  a  Greek-Amer- 
ican or  a  Cypriot-American  to  feel  the 
outrage  and  pain  felt  by  Cypriots  who 
have  had  their  land  brutally  and  ille- 
gally occupied  by  Turkish  forces  for 
over  20  years.  But  it  helps  immeas- 
urably to  go  to  Cyprus  like  I  have  and 
look  into  the  eyes  of  the  people  whose 
lives  and  families  have  been  hurt,  even 
destroyed,  by  this  dark  moment  in 
world  history. 

And  I  have  shared  the  pain  of  some  of 
my  own  constituents  in  Astoria  whose 
beloved  family  members  are  still  miss- 
ing from  the  Turkish  invasion. 

Twenty  years  is  far  too  long  for  the 
families  of  the  1,619  missing  to  wait. 
But  even  if  it  takes  another  20  years, 
we  can  never  turn  our  backs  on  those 
who  suffered  in  the  invasion  and  those 
who  continue  to  suffer  on  that  beau- 
tiful island  even  today. 

Mr.  Speaker,  I  am  pleased  to  be  a  co- 
sponsor  of  a  resolution  authored  by  Mr. 
Engel  and  Mr.  Porter  which  will  put 
this  House  on  record  once  again  in  in- 
sisting that  this  intolerable  situation 
come  to  an  end.  In  fact,  last  year,  these 
two  gentlemen  and  several  of  us  passed 
a  bill  that  will  hopefully,  finally,  bring 
about  an  accounting  of  the  five  Ameri- 
cans missing  from  the  invasion. 

Later  this  spring,  I  will  welcome  to 
Astoria  the  Honorable  Richard  Beattie, 
President  Clinton's  Special  Emissary 
to  Cyprus,  who  will  brief  the  commu- 


nity on  the  ongoing  negotiations  be- 
tween the  Government  of  Cyprus  and 
the  Turkish  Government. 

And  under  the  leadership  of  Mr.  An- 
drews of  New  Jersey,  several  of  us 
have  introduced  a  bill  which  would  pro- 
hibit United  States  aid  to  Turkey  un- 
less and  until  the  Turkish  Government 
begins  its  withdrawal  from  Cyprus,  im- 
proves its  abysmal  human  rights 
record,  and  removes  its  unconscionable 
blockade  of  Armenia.  And  this  bill  will 
call  on  the  Turkish  Government  to 
cease  its  military  operations  against 
Kurdish  civilians. 

Suffice  it  to  say  that  many  of  us  in 
this  House  are  very,  very  concerned 
about  the  current  Turkish  operation  in 
northern  Iraq  and  the  reports  that  ci- 
vilians are  being  killed. 

It  is  unfortunate,  Mr.  Speaker,  that  a 
special  order  dedicated  to  celebrate  the 
birth  of  Greece  and  the  democratic 
ideals  and  institutions  that  Greece  has 
bestowed  upon  the  world  must  also  in- 
evitably turn  to  the  activities  of  the 
Turkish  Government.  But  it  is  our 
duty  to  ensure  that  United  States  tax- 
payer dollars  do  not  go  toward  subsi- 
dizing Turkish  human  rights  abuses. 

In  conclusion,  I  simply  want  to  wish 
all  of  my  Hellenic  friends  and  constitu- 
ents, and  any  who  may  be  watching,  a 
very  happy  Greek  Independence  Day. 

I  pledge  to  you  that  every  year  that 
I  am  privileged  to  serve  in  Congress,  I 
will  come  to  the  well  of  the  House  in 
March  and  extol  the  indomitable,  life- 
giving  spirit  of  the  Greek  people. 
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Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentlewoman  who.  yes.  in- 
deed, in  every  March  of  every  year 
comes  to  the  well  of  this  House.  Also, 
I  might  add,  in  July  of  every  year  she 
comes  to  sort  of  commemorate,  if  we 
can  call  it  that,  the  tragedy  of  the  in- 
vasion of  Cyprus  some  20  years  ago. 
Thank  you  for  all  your  great  work. 

Mr.  Speaker,  at  this  point  I  would 
yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
specifically  for  this  day  and  for  his 
continuing  efforts  to  make  certain  that 
special  orders  are  created  for  the  pur- 
pose of  celebrating,  commemorating, 
the  25th  of  March  every  single  year. 

It  becomes  more  important  to  me  al- 
most every  year.  Mr.  Speaker,  and  I 
say  to  the  Members,  to  parallel  the  his- 
tory of  our  own  country  with  that  of 
Greece. 

In  1776,  when  our  Nation  launched  its 
quest  for  independence,  it  was  at  a 
time  when  Greece  was  at  the  darkest 
period  of  its  history  under  the  yoke, 
for  then  400-plus  years,  of  the  Ottoman 
Empire.  But  we  are  certain  from  anec- 
dotal and  other  kinds  of  evidence  that 
news  of  the  American  Revolution 
seeped  into  Greece  and  to  the  intelli- 
gentsia and  to  the  villagers  even  in 
Greece,  and  little  by  little  news  of  the 


successes  of  the  Americans  against  the 
British  became  a  watchword  for  the 
Greeks,  who  began  to  plan  for  their  ul- 
timate revolution. 

So  we  know  that  the  American  Revo- 
lution inspired  in  great  measure  the 
Greek  Revolution  that  began  in  1821. 

But  that  is  not  where  the  parallels 
end.  as  I  look  back  on  history.  First  of 
all.  we  had  the  impetus  for  the  launch- 
ing of  the  American  Revolution,  the 
Declaratijon  of  Independence.  It  is  little 
recognized  that  the  Greeks  of  that  pe- 
riod also  had  a  declaration  of  independ- 
ence th^t  emanated  from  Corinth, 
which  waia.  is  a  bastion  of  freedom  and 
liberty  aind  classical  splendor  in  the 
country  of  Greece. 

That  declaration  of  independence  by 
the  theni  patriots  in  the  1820"s  par- 
alleled rnuch  of  the  language  that  we 
saw  in  tihe  Declaration  of  Independ- 
ence. Where  we  pledged  our  sacred 
honor  as' Americans,  they  pledged  all 
that  they  had.  the  sacrifice  of  life  and 
of  family  and  of  nationhood  forever  in 
the  quest  for  liberty. 

But  that  is  not  where  the  parallels 
end.  We  Had  our  George  Washington,  a 
hero  a  patriarch,  a  leader  of  men.  a  dip- 
lomat, a  soldier.  The  Greeks  had 
Kolokotrpnis,  the  spelling  of  which  I 
will  supply  the  clerk  afterwards  or  the 
stenographer,  who  paralleled  that  his- 
tory. If  I  ^vere  a  new  Plutarch  parallel- 
ing lives  of  Americans  with  other 
greats  in  other  nations.  I  would  par- 
allel Washington  with  Kolokotronis. 

Then  at  one  period  in  American  revo- 
lutionary history  there  came  to  the 
side  of  Washington,  to  the  aid  of  the 
American  revolutionists,  a  foreigner. 
Lafayette,  who  came  from  a  foreign 
country.  France,  to  help  the  Americans 
in  their  quest  for  liberty. 

Guess  What?  In  Greece  there  came  to 
their  sideifc  lord,  a  poet,  a  nobleman  of 
England.  t,ord  Byron  left  England  dur- 
ing the  height  of  the  revolution  in 
Greece,  atne  there,  saw  the  splendors 
that  he  h&d  always  admired  in  Greece, 
wrote  abundant  poetry  and  prose  hav- 
ing to  do  with  his  love  of  Greece  and 
its  history,  and  then,  not  satisfied  with 
just  rhetoric,  not  satisfied  with  just 
poetry,  he  entered  the  battle.  At  the 
battle  of  Missolonghi,  the  spelling  of 
which  I  will  provide  the  stenographer, 
at  the  baCCle  of  Missolonghi.  he  fought 
side  by  side,  as  did  Lafayette  with 
Washington,  side  by  side  with  the 
Greeks  in  one  of  their  most  devastat- 
ing battles,  and  lost  his  life.  Lord 
Byron  was  killed  on  the  very  soil  which 
he  had  so  proudly  described  in  his  lyric 
poetry. 

So  the  parallels  go  on  and  on.  Pat- 
rick Henry  said  give  me  liberty  or  give 
me  death,  and  that  Is  what  was  con- 
tained in  the  declaration  by  the  Greeks 
in  their  movement  toward  independ- 
ence, liberty  or  death.  It  is  not  just  a 
coincidence. 

The  point  that  I  want  to  make,  of 
which  I  am  so  proud,  is  that  Americans 
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of  Greek  descent  recognize  that  the 
history  of  our  country,  the  history  of 
America  that  is,  is  intertwined  inex- 
tricably with  that  of  Greece.  Not  just 
from  the  Jeffersonian  classical  deriva- 
tions that  he  himself,  that  great  Amer- 
ican was  able  to  inculcate  into  the 
other  men  at  the  Constitutional  Con- 
vention, with  the  ideals  of  intellectu- 
alism  and  freedom  and  democracy  that 
Greece  meant  even  back  then,  but  then 
to  see  in  their  moment  of  woe  and  of 
misery,  to  see  the  President  of  the 
United  States  in  1822,  James  Monroe, 
issue  a  declaration  and  a  message  to 
Congress  saying  that  that  great  classi- 
cal country,  from  which  we  learned  so 
much  and  on  which  we  based  so  much 
of  our  own  Nation,  deserves  our  help, 
our  sympathy,  in  the  cry  out  for  free- 
dom that  they  themselves  are 
bespeaking  during  their  revolution. 

Henry  Clay,  one  of  the  greatest  ora- 
tors of  all  time,  stood  in  a  well  similar 
to  that  which  is  occupied  by  our  col- 
leagues here  today,  and  in  that  legisla- 
tive session  of  the  House  of  Represent- 
atives in  the  Congress  of  the  United 
States  began  a  marvelous  recitation  of 
why  America  should  never  be  anything 
except  a  benefactor  of  Greece,  as  was 
Greece  a  benefactor  of  the  origins  of 
America,  as  he  put  it. 

It  goes  on  and  on.  The  parallelisms 
are  astounding  and  would  make  for  a 
book,  which  I  pledge  to  the  Speaker  I 
will  attempt  to  write  about  what  I 
speak  here  today,  and  reemphasize 
that,  as  Americans  who  have  that 
extra  privilege  of  having  Greek  herit- 
age in  our  backgrounds,  we  are  better 
Americans  for  it. 
Thank  you. 

Mr.  BILIRAKIS.  I  thank  my  col- 
league for  his  wisdom,  for  his  wise 
words,  and  for  that  history  which  we 
all  need  to  hear  over  and  over  again. 

At  this  point  I  recognize  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Florida  [Mr.  Bilirakis]  for  ar- 
ranging this  special  order  permitting 
us  to  observe  this  very  special  day  of 
historical  significance  for  all  who  cher- 
ish freedom  and  revere  independence 
from  foreign  domination. 

On  March  25,  we  will  mark  the  174th 
anniversary  of  the  beginning  of  the 
revolution  that  ended  with  the  people 
of  Greece  gaining  their  freedom  from 
the  Ottoman  Empire. 

For  nearly  400  years,  from  the  fall  of 
Constantinople  in  1453,  until  their  dec- 
laration of  independence  in  1821,  Greece 
had  been  under  Ottoman  rule.  It  was  a 
period  when  people  were  deprived  of 
civil  rights,  schools  and  churches  were 
shuttered.  Christian  and  Jewish  boys 
were  taken  from  their  families  to  be 
raised  as  Moslems  to  serve  the  Sultan. 
The  people  of  Greece  raised  their  flag 
of  independence  just  45  years  after  we 
in    America    "fired    the    shot    heard 


'round  the  world."  Our  Nation  served 
as  their  role  model,  and  the  echoes  of 
our  War  for  Independence  against 
Great  Britain  resounded  in  the  Aegean, 
and  have  served  to  forge  a  special  kin- 
ship between  the  United  States  and 
Greece. 

By  the  same  token,  our  Founding  Fa- 
thers drew  heavily  upon  the  civic  his- 
tory of  ancient  Greece  in  formulating 
our  own  form  of  government.  As  James 
Madison  and  Alexander  Hamilton 
wrote  in  "The  Federalist  Papers": 

Among-  the  confederacies  of  antiquity  the 
most  considerable  was  that  of  the  Grecian 
republics  (which]  bore  a  very  instructive 
analogy  to  the  present  confederation  of  the 
American  states. 

I  am  pleased  to  join  with  my  col- 
leagues in  recognizing  this  very  impor- 
tant milestone  in  the  world's  march  to 
freedom.  And  as  we  recognize  this  im- 
portant historical  event  for  Greece,  let 
us  pause  to  recall  the  1,600  Greece  Cyp- 
riots who  regrettably  are  still  listed  as 
missing  as  a  result  of  the  Turkish  inva- 
sion of  Cyprus  more  than  20  years  ago. 
And  let  us  hope  and  pray  that  by 
next  year's  celebration  or  Greek  Inde- 
pendence Day,  that  Cyprus  will  be  re- 
united and  that  the  missing  Cypriots 
will  be  fully  accounted  for. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  my  colleague,  who  also  joins  us 
year  after  year  after  year,  a  wonderful 
fellow  Hellene,  friend  of  human  rights 
all  over  the  world.  We  thank  you,  Ben. 
for  your  wonderful  friendship  you  have 
shown  over  the  years. 

Mr.  Speaker,  earlier  I  alluded  to  this 
article  in  the  newspaper  called  the 
Greek  American.  It  is  an  article  enti- 
tled "Liberty  or  Death:  Psara.  July 
1824."  by  Eva  Topping.  I  will  read  from 
that  article  as  follows: 

Liberty  or  Death:  Psara.  July  1824 
(By  Eva  Catafygiotu  Topping) 
To  find  tiny  Psara  on  the  island-studded 
map  of  the  Aegean  Sea  is  not  easy.  Sixteen 
square  miles  of  barren  rock  and  mountainous 
terrain.  It  lies  twelve  miles  off  the  northwest 
coast  of  Chios.  Homer  mentions  it  once  in 
the  Odyssey.  Then,  as  if  buried  under  the 
blue  Aegean  waters.  Psara  disappeared  for 
centuries  from  recorded  history. 

Suddenly,  however,  in  the  eighteenth  cen- 
tury the  island  came  to  life,  a  prosperous 
naval  and  commercial  center.  And  during  the 
Greek  Revolution  in  the  next  century.  Psara 
made  history.  On  July  4,  1824.  it  achieved  im- 
mortality when  its  brave  people  chose  death 
rather  than  surrender  to  the  Turks.  In  the 
long  and  rich  history  of  the  Greeks' 
unending  struggle  for  liberty  there  exists  no 
more  stirring  example  of  heroic  idealism. 

On  the  island  of  Zakynthos  in  the  Ionian 
Sea.  Dionysios  Solomos.  a  young  twenty-six 
year  old  poet,  responded  immediately  to  the 
story  of  Psara  with  a  haunting  epigram  of 
six  verses. 

Ston  Psaron  ten  olomavri  rahi 
perpatontas  e  Doxa  monahi. 
meleta  ta  lambra  palikaria, 
kai  stin  komi  stephani  phorei 
yinomeno  ap  ta  liga  hortaria 
pou  eihan  meni  stin  eremi  yi. 

On  Psara's  all-blackened  ridge. 
Glory  walking  alone 
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mediates  on  noble  heroes. 

And  on  her  hair  She  wears  a  crown 

made  of  the  few  blades  of  grass 

that  had  been  left  on  the.desolate  earth. 

Needless  to  say.  no  translation  (including 
mine)  adequately  conveys  the  extraordinary 


land.  This  and  similar  exploits  brought 
Kanaris  international  fame.  Across  the  At- 
lantic. Herman  Melville  described  in  Moby 
Dick  how  'the  pith  and  sulphur-freighted 
brigs"  of  "bold"'  Kanaris  "issuing  from  their 
midnight  harbors  .  .  .  bore  down  upon  the 


enemy.  The  valiant  Psariots.  defenders  of 
their  liberty,  were  faithful  to  their  flag. 
They  chose  to  die  rather  than  to  live  as 
slaves.  A  French  officer  who  heard  and  saw 
the  explosion  compared  it  to  a  volcanic  erup- 
tion of  Vesuvius. 
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and  Plajto  of  "The  Republic"  said  de- 
mocracy is  a  charming  form  of  govern- 
ment, full  of  variety  and  disorder,  and 
dispensijng  a  kind  of  equality  to  equals 
and  uneauals  alike. 
Againj  those  same  comments  would 


Freedom  often  brings  with  it  old  antag- 
onisms, nationalist  disputes  that  must 
be  reconciled — and  the  old  truism  that 
warfare  is  only  an  extension  of  diplo- 
macy is  no  better  demonstrated  than 
in  the  Balkans. 
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On  February  9,  1994,  I  assembled  a 
delegation  letter  to  President  Clinton. 
The  letter  expressed  our  extreme  dis- 
appointment and  disagreement  with 
the  administration's  decision  to  recog- 
nize the  "former  Yugoslav  Republic  of 
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mediates  on  noble  heroes. 

And  on  her  hair  She  wears  a  crown 

made  of  the  few  blades  of  grass 

that  had  been  left  on  the.desolate  earth. 

Needless  to  say.  no  translation  (including 
mine)  adequately  conveys  the  extraordinary 
pathos  and  beauty  of  Solomos'  masterpiece. 
His  is  the  perfect  tribute  to  the  Psariots' 
glorious  passion  for  freedom. 

One  hundred  and  seventy-one  years  later, 
the  story  of  Psara  that  inspired  Solomos 
still  deserves  to  be  told. 

In  1824.  the  Greek  War  of  Independence, 
begun  on  22  March  1821.  was  in  its  fourth 
year.  The  people  of  Psara  had  been  among 
the  first  to  join  the  Revolution.  Moreover. 
Psariots  had  also  been  among  the  first  to 
join  the  secret  revolutionary  Society  of 
Friends  (Philikl  Hetairia)  founded  in  Odessa 
(1814). 

On  Easter  Sunday,  April  23.  1821.  at  a  sol- 
emn meeting  of  the  entire  population,  the 
people  of  Psara  declared  themselves  free  and 
independent.  (On  that  same  day  in  Con- 
stantinople, the  Turks  hanged  the  Patriarch 
and  began  a  reign  of  terror  against  the  Greek 
population  in  the  empire.) 

On  Psara.  the  people  raised  a  flag  of  their 
own  design.  Their  flag  was  made  of  white 
cloth  bordered  with  red.  The  name  of  the  is- 
land appears  at  the  top  in  red  letters.  Stand- 
ing on  a  crescent  in  reverse,  a  large  red  cross 
dominates  the  flag.  The  cross  is  flanked  on 
one  side  by  a  sword,  on  the  other  by  a  ser- 
pent killed  by  a  bird.  Straight  across  the  flag 
are  inscribed  in  bold,  red  capital  letters  the 
words  Eleftheria  e  Thanatos  (Liberty  or 
Death). 

The  red  color,  the  symbols,  the  words,  all 
expressed  the  Psariots'  determination  to  win 
their  freedom.  Their  choice  lay  between  two 
absolutes.  No  compromise  was  possible.  If 
Psariots  could  not  be  free,  they  would  die.  In 
July  1824.  the  proud  flag  of  Psara  proved 
tragically  prophetic. 

From  the  beginning  of  the  struggle  for 
Greek  independence,  the  brave  sailors  and 
captains  of  the  tiny  Aegean  island  had  dedi- 
cated their  lives  and  ships  to  the  sacred 
cause,  freedom  from  Ottoman  rule.  No  soon- 
er had  the  Psariots  declared  their  independ- 
ence than  their  little  ships  sailed  out  to 
fight.  Cruising  up  and  down  the  sea  from  the 
Dardanelles  to  Rhodes,  they  terrorized  the 
Turkish  population  all  along  the  Asia  Minor 
coast.  They  destroyed  or  captured  Turkish 
ships,  thus  paralyzing  Turkish  attempts  to 
supply  their  forces  in  Greece.  Although 
Psara  was  the  smallest  of  the  four  "naval  is- 
lands." her  sailors  participated  con- 
spiciously  in  every  naval  campaign  against 
the  Turks  from  1821-1824.  Sometimes  they 
fought  alone.  The  failure  of  the  Turks  to 
crush  the  Greek  "rebellion"  after  three 
years  was  in  large  measure  due  to  the  ex- 
ploits of  the  sailors  and  ships  from  Psara. 
Hydra.  Spetses.  and  Kasos. 

True  children  of  the  Aegean  (it  was  said 
that  Psariots  went  to  sea  at  age  six),  their 
sailors  were  the  most  daring,  their  captains 
the  most  skillful,  and  their  little  ships  the 
lightest  and  fastest.  Always  outnumbered 
and  outgunned,  again  and  again  they  proved 
themselves  Greek  Davids  against  the  Turk- 
ish Goliath. 

Psara  distinguished  itself  not  only  by  the 
patriotism  and  the  indefatigable  activity  of 
its  seamen,  but  also  by  the  illustrious  deeds 
of  one  of  its  sons.  Konstantinos  Kanaris.  A 
virtuoso  of  the  dreaded  fire-ship,  this  in- 
trepid Psariot  captain  avenged  the  brutal 
massacre  of  Chios  (1822)  by  setting  fire  and 
destroying  the  flagship  of  the  Turkish  fleet 
lying  at  anchor  offshore  the  devastated  is- 


land. This  and  similar  exploits  brought 
Kanaris  international  fame.  Across  the  At- 
lantic. Herman  Melville  described  in  Moby 
Dick  how  "the  pith  and  sulphur-freighted 
brigs "  of  "bold"  Kanaris  "issuing  from  their 
midnight  harbors  .  .  .  bore  down  upon  the 
Turkish  frigates,  and  folded  them  in  con- 
flagrations." 

The  spectacular  victories  of  the  Greek 
fleets,  especially  those  of  the  Psariots  and 
their  fireships.  quickened  hopes  of  independ- 
ence. At  the  same  time,  they  convinced  the 
Sultan  that  unless  he  crushed  these  island- 
ers, he  would  never  command  the  seas  and 
thus  never  invade  Greece  where  the  popu- 
lation was  determined  to  defend  its  liberty. 
He  decided  therefore  to  paralyze  the  Greeks 
by  destroying  Psara  and  Kasos.  their  two 
most  exposed  naval  stations.  Especially 
angry  at  the  Psariots.  he  asked  for  a  map  in 
order  to  locate  their  home  base.  Having  lo- 
cated tiny  Psara.  he  vowed  to  wipe  it  off  the 
map.  out  of  existence.  To  this  end.  he  or- 
dered a  great  fleet  to  be  assembled  at  Con- 
stantinople. Its  sailors  and  soldiers  were 
promised  twelve  times  the  prizes  and  booty 
received  at  the  holocaust  of  Chios  two  years 
earlier. 

Kasos  was  destroyed  first.  In  early  June  a 
large  fleet  from  Egypt  manned  by  3000  Alba- 
nians attacked  the  island.  500  Kasiot  seamen 
fell  in  the  fighting.  2000  women  and  children 
were  captured,  destined  for  the  slave  mar- 
kets of  Alexandria.  Plunder  and  looting  were 
allowed  for  twenty-four  hours. 

Meeting  in  the  historic  church  of  St.  Nich- 
olas, patron  saint  of  sailors,  it  was  decided 
to  fight  to  the  death  on  the  island  for  the  is- 
land. To  ratify  the  decision,  a  solemn  liturgy 
was  then  celebrated,  at  which  the  people  of 
Psara  vowed  again  that  they  would  die  rath- 
er than  surrender. 

The  formidable  fleet  from  Constantinople 
arrived  on  July  1.  The  armada  consisted  of 
180  ships  of  different  types.  Aboard  were 
14.000  soldiers,  including  a  number  of  the 
feared  Janissaries,  trained  and  ready  to  land 
and  fight  on  the  island.  On  July  2  Greeks  and 
Turks  exchanged  some  indecisive  fire,  en- 
couraging the  Psariot  defenders  that  they 
could  hold  their  positions. 

The  battle  for  Psara  began  the  next  morn- 
ing. During  the  night  Turkish  troops  had 
landed  on  the  unprotected  north  and  now 
threatened  the  town  in  the  southwest  corner 
of  the  island.  French  officers  left  vivid  ac- 
counts of  "le  spectacle"  they  witnessed  from 
two  ships  nearby.  Despite  desperate  Psariot 
resistance  to  the  Turkish  advance,  they  were 
overpowered. 

Nevertheless,  they  inflicted  heavy  casual- 
ties on  the  enemy  and  died  fighting.  Not  a 
single  Psariot  laid  down  his  weapon. 

At  the  sight  of  the  Turks  on  the  hills  above 
the  town,  panic  seized  the  population.  While 
the  fleet  shelled  the  town,  women  with  their 
children  jumped  to  death  on  the  rocks  or  in 
the  sea.  Men.  women  and  children  rushed  to 
the  shore,  hoping  to  escape  in  overcrowded 
boats.  Many  of  these  capsized,  covering  the 
sea  with  corpses.  Fierce  figljting  took  place 
in  the  town.  The  streets  ran  with  blood.  The 
French  officers  described  the  day  as  one  of 
carnage. 

The  heroic  but  futile  resistance  of  the 
Psariots  ended  on  July  4.  The  last  stand  was 
made  at  Palaiokastro.  an  old  fort  above  the 
town,  where  several  hundred  soldiers,  women 
and  children  had  taken  refuge.  Having  taken 
down  the  proud  Psariot  flag  that  flew  over 
the  fort.  2000  Turks  stormed  it.  The  moment 
they  entered  the  fort.  Antonios  Vratsanos  lit 
the  fuse  to  a  magazine  of  gunpowder,  blow- 
ing  up   all    the    Psariots   along   with    their 


enemy.  The  valiant  Psariots.  defenders  of 
their  liberty,  were  faithful  to  their  flag. 
They  chose  to  die  rather  than  to  live  as 
slaves.  A  French  officer  who  heard  and  saw 
the  explosion  compared  it  to  a  volcanic  erup- 
tion of  Vesuvius. 

By  the  end  of  July  4.  1824.  Psara  was  no 
more.  Part  of  its  population  had  been  bru- 
tally massacred.  Another  part  had  been 
taken  captive,  cargo  for  the  slave  markets  of 
Smyrna.  And  a  part  had  managed  to  escape, 
including  Kanaris.  No  one  remained  on  the 
island  except,  so  it  was  said,  for  one  monk. 
The  fine  houses  and  twenty  churches  of  the 
town  were  looted.  Finally,  the  town  was  set 
on  fire.  Although  surviving  seamen  from 
Psara  never  stopped  sailing  against  the 
Turks,  a  Psariot  fleet  no  longer  existed  to 
frustrate  the  Sultan's  plans. 

The  refugees  from  Psara  were  settled  on 
Monemvasia  and  on  Euboea  where  they 
founded  the  village  of  New  Psara.  Psara  it- 
self remained  under  Turkish  control  until 
1912. 

Notwithstanding  the  passage  of  171  years 
since  July  4.  1824.  Glory  still  walks  on  the 
hallowed  rocks  and  mountains  of  tiny  Psara. 
And  with  her  let  us  meditate  and  honor  the 
heroic  islanders  for  whom  liberty  was  more 
precious  than  life. 

At  this  point  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink] 
who  I  know  has  a  long  five  or  so  hour 
drive  to  Pittsburgh  to  his  home.  He 
could  have  left  better  than  an  hour  ago 
after  the  last  vote,  but  decided  to  stay 
to  be  a  part  of  this  special  order. 

Mr.  KLINK.  Mr.  Speaker,  the  chair- 
man Is  very  kind.  I  thank  him  for 
yielding.  I  will  tell  the  Speaker  that  I 
am  very  proud  to  join  all  of  my  col- 
leagues here  today,  particularly  proud 
to  join  Chairman  Bilirakis,  because  we 
share  not  only  a  Greek  heritage  to- 
gether, but  it  just  so  happens  our  fami- 
lies came  from  the  same  small  island  of 
Kalimnos  in  the  Aegean  Sea.  So  we  are 
very  proud  as  Kalimnosians  that  we 
were  able  to  represent  not  only  our  dis- 
tricts and  our  people  here,  but  those 
people  of  our  forefathers  who  settled 
and  worked  very  hard  on  that  tiny  is- 
land. 

When  you  look  back  at  the  (quotes 
that  have  been  made  about  this  Nation, 
about  this  great  Nation  of  the  United 
States  that  we  are  so  proud  to  live  in, 
and  you  look  at  the  quotes  that  were 
made  about  Greece,  it  is  hard  to  dif- 
ferentiate one  from  the  other.  For  ex- 
ample, I  will  read  a  quote.  It  says, 
"Our  Constitution  is  called  a  democ- 
racy because  power  is  in  the  hands  not 
of  the  minority,  but  of  the  whole  peo- 
ple. When  it  is  a  question  of  settling 
private  disputes,  everyone  is  equal  be- 
fore the  law.  When  it  is  a  question  of 
putting  one  person  before  another  in 
positions  of  public  responsibility,  what 
counts  is  not  a  membership  of  a  par- 
ticular class,  but  the  actual  ability 
which  that  man  possesses." 

D  1515 

Those  comments  were  not  made  in 
this  Nation  although  they  could  have 
been  made.  They  were  made  by  Pericles 
in  an  address  in  Greece  2000  years  ago 
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and  Platx)  of  ''The  Republic"  said  de- 
mocracy is  a  charming  form  of  govern- 
ment, full  of  variety  and  disorder,  and 
dispensijng  a  kind  of  equality  to  equals 
and  uneq.uals  alike. 

Again^  those  same  comments  would 
be  made  for  our  Nation.  I  enjoyed  the 
bit  of  history  lesson  that  we  got  from 
our  colleague,  Mr.  Gekas.  I  appreciated 
also  the  fact  that  as  we  take  a  look  at 
the  174  years  of  Greek  independence, 
that  out-  other  colleague,  Mr.  GiLMAN, 
also  brought  the  comment,  none  of  us 
can  be  truly  free  if  all  of  us  are  not 
free.  He  talked  about  over  20  years  ago 
the  invasion  of  Cyprus  and  the  fact 
that  1600  Greeks  are  still  unaccounted 
for,  and;  American  citizens  are  still  not 
accountiad  for,  and  we  in  this  body  need 
to  stand  up  to  make  sure  that  there  is 
an  accaanting  given  for  those  Greeks 
and  those  Americans  that  we  do  not 
know  what  occurred  to  them  over  20 
years  ajo. 

Thomfts  Jefferson  said  of  the  ancient 
Greeks.:  we  are  all  indebted  for  the 
light  wiilch  has  led  ourselves,  speaking 
of  the  American  colonists,  out  of  Goth- 
ic darktiess.  So  again,  the  many  things 
that  have  brought  these  two  nations 
together.  We  have  inspired  each  other. 
Our  Government  here  being  inspired  of 
what  thia  vision  of  quality  and  of  demo- 
cratic tiebate  that  was  that  of  the 
Greeks  find  the  Greeks  during  some 
very  hajnd  times  when  they  were  under 
the  doiriination  of  the  Ottoman  Em- 
pire, dfjawing  their  power,  drawing 
their  lipiht  from  an  American  Revolu- 
tion th^t  had  taken  place  just  over 
four  decades  earlier,  a  Greek  com- 
mander^ an  chief  appealed  to  the  citi- 
zens of  I  the  United  States  and  he  said, 
having  formed  the  resolution  to  live  or 
die  for  [freedom,  we  are  drawn  toward 
you  bylii  just  sympathy  since  it  is  in 
your  MiJd  that  liberty  has  fixed  her 
abode,  ^hd  by  you  that  she  is  prized  as 
by  our|  fathers.  Hence,  honoring  her 
name  '^  invoke  yours  at  the  same 
time.  Trusting  that  in  imitating  you, 
we  shall!  imitate  our  ancestors  and  be 
though^ 'worthy  of  them  if  we  succeed 
in  resetrtbling  you,  it  is  for  you,  citi- 
zens of|  America,  to  crown  this  great 
glory.    I 

That  [is  true.  We  honor  each  other 
with  oi^r  governments.  It  is  true  that 
by  being  Americans,  we  have  the  dis- 
tinct hpnor,  Mr.  Chairman.  Mr.  Bili- 
rakis knd  I  happen  to  have  Greek 
blood,  i  will  talk  about  Percy  Bysshe 
Shelleyi  who  said,  and  this  is  a  great 
quote,  i"We  are  all  Greeks,  our  laws, 
our  litelnature,  our  religion,  our  art,  all 
have  their  roots  in  Greece.  And  so  we 
are  all  brothers  together." 

Mr.  BILIRAKIS.  I  thank  the  gen- 
tleman for  staying  to  join  in  this  spe- 
cial order.  It  is  great  to  have  gotten  to 
know  him. 

We  have  seen  over  the  years  that  de- 
mocracy— which  places  the  hands  of 
the  cornmon  man  on  the  wheel  of  des- 
tiny—brings with  it  dangers  as  well. 


Freedom  often  brings  with  it  old  antag- 
onisms, nationalist  disputes  that  must 
be  reconciled — and  the  old  truism  that 
warfare  is  only  an  extension  of  diplo- 
macy is  no  better  demonstrated  than 
in  the  Balkans. 

The  former  Yugoslavia— cobbled  to- 
gether out  of  many  competing  ethnic 
factions  and  for  years  held  together  by 
the  force  of  communism— has  frag- 
mented, often  explosively.  Fighting 
continues  over  Bosnian  independence 
and  in  Yugoslavia's  southern  region  an 
old  dispute  threatens  the  cradle  of  de- 
mocracy, Greece  itself. 

In  1945,  the  Greek  Government  pro- 
tested when  Yugoslavia's  Communist 
dictator,  Tito,  usurped  the  name  "Mac- 
edonia" for  a  province  carved  out  of 
southern  Yugoslavia  to  diminish  the 
power  of  Serbia.  This  served  only  to  in- 
flame competing  interests  in  a  region 
stretching  well  beyond  the  borders  of 
Yugoslavia  and  unstable  since  the  days 
of  Alexander  the  Great. 

While  this  province  now  understand- 
ably seeks  its  sovereignty,  the  concept 
of  Macedonia  must  in  no  way  be  re- 
stricted within  the  borders  of  this  tiny 
land.  To  recognize  this  province  as  an 
independent  nation  under  the  name 
"Macedonia"  would,  I  fear,  unleash  an- 
tagonisms already  bubbling  at  the  boil- 
ing point. 

European  leaders — among  them  the 
former  Greek  President  Constantine 
Karamanlis,  himself  a  Macedonian- 
have  been  voicing  concerns  to  the  Eu- 
ropean community  over  the  Republic's 
request  for  recognition  as  an  independ- 
ent state. 

As  recounted  in  the  New  York  Times, 
constitutional  language  regarding  a  fu- 
ture "union"  of  the  wider  lands  of  an- 
cient Macedonia — which  reach  into 
Bulgaria,  Albania,  and  Greece— spark 
resentments  and  suspicion.  Promises  to 
protect  the  cultural,  economic,  and  so- 
cial rights  of  Macedonians  in  surround- 
ing countries  are  equally  ominous. 

More  blatant  still  are  maps  that  have 
been  circulated  in  the  region  and  bear- 
ing the  seal  of  the  Macedonian  Na- 
tional Liberation  Army;  maps  that  de- 
pict the  envisioned  nation  of  Macedo- 
nia with  borders  reaching  into  eastern 
Albania,  southwestern  Bulgaria,  and  a 
full  quarter  of  mainland  Greece. 

In  short,  Mr.  Speaker,  there  is  much 
more  at  stake  here  than  a  name.  Rush- 
ing in  with  official  recognition  could 
add  another  Bosnia-type  conflict  to  a 
region  already  suffering  from  wide- 
spread violence.  As  Greek  and  other 
European  officials  recognize,  freedom 
is  indeed  a  magnificent  thing,  a  pre- 
cious gift,  but  unless  existing  dif- 
ferences are  peacefully  reconciled  now, 
very  dark  days  could  lie  ahead. 

Regrettably,  however,  the  adminis- 
tration on  February  8,  1994,  went  ahead 
unilaterally  with  recognition  of  Skopje 
under  the  provisional  name  of  the 
"former  Yugoslav  Republic  of  Macedo- 
nia." Many  of  us  here  in  Congress  were 
dismayed  by  this  decision. 
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On  February  9,  1994,  I  assembled  a 
delegation  letter  to  President  Clinton. 
The  letter  expressed  our  extreme  dis- 
appointment and  disagreement  with 
the  administration's  decision  to  recog- 
nize the  "former  Yugoslav  Republic  of 
Macedonia"  under  that  name. 

The  letter  also  stated  to  the  Presi- 
dent that  "this  issue  is  a  bipartisan 
one  that  has  strong  support  in  the  Con- 
gress" and  that  "we  fear  that  this  for- 
mal recognition  sends  precisely  the 
wrong  message"  to  Skopje  and  Greece 
"at  precisely  the  wrong  time.  The  pros- 
pect of  peace  in  the  region  will  not  be 
enhanced  by  your  action;  indeed,  it 
may  very  well  be  compromised.  " 

In  times  such  as  these,  we  must  re- 
flect on  democracy  as  a  goal  worth  the 
effort  in  ensuring  its  peaceful  attain- 
ment. Indeed,  we  must  reflect  seriously 
on  the  democratic  principles  offered  by 
ancient  Greece. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  hands  of 
the  people  themselves.  The  dream  of 
self-rule  was  made  reality  as  our 
Founding  Fathers  drew  heavily  on  the 
political  and  philosophical  experience 
of  ancient  Greece  in  forming  our  Gov- 
ernment. For  that  contribution  alone 
we  owe  a  great  debt  to  the  Greeks. 

In  the  American  colonial  period,  dur- 
ing the  formative  years  of  what  would 
be  our  great  Republic,  no  feature  was 
more  prominent  than  the  extent  to 
which  Greek  and  Roman  sources  were 
cited  by  the  framers  of  the  Constitu- 
tion. The  very  basis  of  our  Constitu- 
tion derives  from  Aristotle  and  was  put 
into  practice  in  ancient  Rome,  in  18th- 
century  England  and  in  the  early  State 
constitutions,  before  it  was  given  its 
national  embodiment  by  the  Conven- 
tion of  1787. 

The  overriding  appreciation  was  for 
Aristotle's  sense  of  balance,  since  the 
Delegates  viewed  the  tyrant  and  the 
mob  as  equally  dangerous.  Indeed,  both 
James  Madison  and  John  Adams  em- 
phasized what  Aristotle  had  written  in 
"The  Politics."  that  "the  more  perfect 
the  admixture  of  the  political  ele- 
ments, the  more  lasting  will  be  the 
state." 

Through  the  recognition  of  the  idea 
of  a  separation  of  powers,  a  system  of 
checks  and  balances  was  instituted  in 
American  Government.  Thus,  as  an- 
other of  the  ancient  Greeks,  Polybius, 
foresaw  and  wrote,  "when  one  part, 
having  grown  out  of  proportion  to  the 
others,  aims  at  supremacy  and  tends  to 
become  too  dominant  *  *  *  none  of  the 
three  is  absolute  *  *  *." 

Our  Founding  Fathers  were  eager  to 
relate  the  American  experiment  to  the 
efforts  of  the  ancient  Greeks  to  estab- 
lish a  balance  of  powers.  Such  a  rela- 
tionship, it  was  hoped  by  the  framers, 
would  permit  America  to  escape  the 
disintegration  of  Goverament  that  had 
proven  inevitably  fatal  to  other  politi- 
cal systems  throughoilt  history. 
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It  is  the  example  of  the  ancient 
Greeks  that  we  celebrate  each  March 
25,  that  and  the  return  of  democracy  to 
Greece  on  this  day  of  glory  for  the 
Greek  people.  The  spirit  of  democracy 
and  of  this  day  lives  on  in  the  defense 
of  the  principles  for  which  so  many  of 
the  free  world's  citizens  have  given 
their  lives. 

Mr.  Speaker,  today  we  celebrate  to- 
gether with  Greece  in  order  to  reaffirm 
the  democratic  heritage  that  our  two 
nations  share  so  closely.  These  prin- 
ciples are  not  uniquely  Greek  or  Amer- 
ican, but  they  are  our  promise  to  the 
world— and  they  form  a  legacy  that  we 
cherish  and  have  a  responsibility  to 
protect  and  defend. 

Moving  now  to  another  current  event 
of  consequence.  The  Greek-Orthodox 
faith  faces  yet  another  potentially  ex- 
plosive situation.  Recently,  there  have 
been  successive  terrorist  attempts  to 
desecrate  and  destroy  the  premise  of 
the  Ecumenical  Patriarchate  in  the 
Fanar'  area  of  Istanbul  [Constantino- 
ple], in  Turkey. 

On  the  night  of  March  30,  1994.  three 
bombs  were  discovered  in  the  building 
where  the  Patriarch— the  first  among 
equals  in  the  Orthodox  Church  and  the 
spiritual  center  for  more  than 
250,000.000  Orthodox  Christians  world- 
wide— lives. 

Fortunately,  the  bombs  were  discov- 
ered before  any  harm  was  done  to  the 
Patriarchate.  However,  since  that 
time,  the  Patriarchate  has  received  no 
further  protection  from  Turkish  offi- 
cials. Turkish  officials  have  also  been 
lackadaisical  in  investigating  who  the 
perpetrators  are  that  planted  those  ex- 
plosives. 

Therefore,  I  plan  to  introduce  legisla- 
tion that  would  express  the  Sense  of 
the  Congress  that  the  United  States 
should  use  its  influence  with  the  Turk- 
ish Government  as  a  permanent  Mem- 
ber of  the  United  Nations  Security 
Council  to  suggest  that  the  Turkish 
Government  ensure  the  proper  protec- 
tion for  the  Patriarchate  and  all  Ortho- 
dox faithful  residing  in  Turkey. 

Furthermore,  my  bill  asks  the  Turk- 
ish Government  to  do  everything  pos- 
sible to  find  and  punish  the  perpetra- 
tors of  any  proactive  and  terrorist  act 
against  the  Patriarchate. 

I  would  ask  all  of  my  colleagues  who 
believe  in  the  first  amendment's  free- 
dom of  religion,  to  sign  on  to  this  very 
important  bill  of  particular  interest  to 
the  more  than  five  million  orthodox 
faithful  that  reside  in  the  United 
States. 

"Democracy."  in  the  words  of  the 
American  clergyman  Harry  Emerson 
Fosdick,  "is  based  upon  the  conviction 
that  there  are  extraordinary  possibili- 
ties in  ordinary  people."  It  calls  upon 
each  and  every  one  of  us  to  rise  above 
ourselves,  to  understand  that  freedom 
requires  sacrifices  both  large  and  small 
and  to  recognize  that  the  common  man 
is  capable  of  magnificently  uncommon 
actions. 


The  people  of  Greece  in  the  early 
years  of  the  last  century  were  cer- 
tainly common,  ordinary  people  who 
rose  to  extraordinary,  uncommon  ac- 
tions. They  are  to  be  saluted  and 
thanked  again  and  again. 

Thank  you. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  before 
you  today  to  bring  to  your  attention  to  the  im- 
portance of  Greek  Independence  Day  tomor- 
row, March  25.  Greek  Independence  Day  is 
an  important  day  in  our  Nation  not  only  to 
those  of  the  Greek  heritage,  but  to  all  Ameri- 
cans. This  day  commemorates  the  unique 
bond  Greeks  sliare  in  our  commitment  to  de- 
mocracy. The  democracy  that  originated  in 
Greece  2,500  years  ago  was  the  inspiration  of 
our  Founding  Fathers  when  creating  our 
democratic  system.  As  James  Madison  and 
Alexander  Hamilton  wrote. 

Among  the  confederacies  of  antiquity  the 
most  considerable  was  that  of  the  Grecian 
republics  .  .  .  From  the  best  accounts  trans- 
mitted of  this  celebration  institution  anal- 
ogy to  Che  present  confederation  of  the 
American  states. 

As  Members  of  Congress,  serving  in  this 
body  born  out  of  Greek  ideals.  Greek  Inde- 
pendence Day  will  be  a  celebration  of  our 
common  bond  to  liberty  and  freedom.  To  this 
day  my  constituents  of  Greek  descent  are 
proud  of  the  influence  their  hentage  has  had 
on  this  country — and  so  am  I. 

It  IS  very  appropnate  as  we  salute  Greece's 
past  that  we  also  salute  the  strong  bonds  be- 
tween us  in  the  present  and  future.  Greece 
and  the  United  States  have  developed  close 
ties,  as  members  of  both  NATO  and  the  Euro- 
pean Community.  Greek  civilization  is  alive;  it 
moves  in  every  breath  of  mind  that  we 
breathe;  so  much  of  it  that  none  of  us  in  one 
lifetime  can  absorb  it  all. 

March  25th  marks  the  174th  anniversary  of 
the  revolution  which  freed  the  Greek  people 
from  the  Ottoman  Empire.  Let  us  continue  to 
celebrate  the  independence  of  a  nation  that 
has  contnbuted  so  much  to  our  country. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  in  ob- 
servance of  Greek  Independence  Day,  com- 
memorated this  Sunday,  March  25,  1995.  I  am 
proud  to  join  the  millions  of  people  of  Greek 
heritage  around  the  world  in  commemorating 
the  1 74th  anniversary  of  the  freeing  of  Greece 
from  the  Ottoman  Empire.  I  also  stand  today 
to  express  pride  in  celebrating  the  common 
bond  that  links  our  two  peoples  together — the 
commitment  to  democracy  and  love  of  free- 
dom. 

As  Thomas  Jefferson  said,  "*  '  *  to  the  an- 
cient Greeks  '  *  *  we  are  all  indebted  for  the 
light  which  led  ourselves  out  of  Gothic  dark- 
ness." For  indeed,  ancient  Greece  gave  birth 
to  the  ideals  of  democracy  that  guided  our  Na- 
tion. Our  Founding  Fathers  nurtured  those 
same  ideals  to  build  a  stable  democratic  soci- 
ety founded  on  justice  and  equality.  In  turn, 
the  United  States  provided  inspiration  to 
Greece  during  its  own  valiant  struggle  for  free- 
dom in  the  1820s.  Our  Declaration  of  Inde- 
pendence served  as  a  model  for  Greece's 
own  Declaration  of  Independence. 

Greece  is  a  valued  member  of  the  inter- 
national community,  of  NATO  and  of  the  Euro- 
pean Union.  It  is  one  of  only  three  nations,  be- 
yond the  former  British  Empire,  in  the  world 


that  has  supported  the  United  States  in  every 
ma)or  international  conflict  in  this  century. 
Over  600,000  Greeks  died  fighting  on  the  side 
of  the  Allies  in  World  War  II.  We  remember 
them  today  for  their  valiant  struggle  against 
fascism  and  their  later  battle  against  com- 
munist expansion. 

Today,  as  the  tragedy  in  the  Balkan  region 
continues,  it  is  important  that  the  United 
States  and  Greece  take  that  same  cooperative 
action  they  took  to  defend  the  world  from  the 
enemies  of  freedom  and  democracy  50  years 
ago.  Once  again,  our  two  countnes  must  work 
together,  this  time,  to  end  the  violence  in  the 
former  Yugoslavia  and  promote  lasting  peace. 

On  this  historic  Greek  Independence  Day,  I 
urge  you,  my  colleagues,  to  ]0in  me  in  paying 
tribute  to  the  contributions  of  individuals  of 
Greek  hentage  to  the  American  cultural  mo- 
saic and  to  the  world.  Let  us  celebrate  the 
success  of  our  past  efforts  together  and  en- 
sure that  they  will  continue  well  into  the  future. 

Mr.  PORTER.  Mr.  Speaker,  as  many  of  my 
colleagues  know,  I  feel  very  strongly  that,  in 
the  wake  of  the  cold  war,  the  United  States 
must  remain  engaged  overseas  and  exercise 
our  new  status  as  the  only  remaining  super- 
power to  promote  our  values  of  democracy, 
human  nghts,  rule  of  law,  and  free  markets  to 
the  far  corners  of  the  globe.  As  telecommuni- 
cations and  transportation  systems  grow  faster 
and  cheaper  and  international  trade  becomes 
more  and  more  important  in  our  economy,  it 
becomes  increasingly  evident  that  our  Nation 
has  strong  interests  overseas  that  need  to  be 
addressed  and  nurtured  rather  than  ignored. 

In  this  period  when  our  former  rival,  the  So- 
viet Union,  lies  shattered  into  pieces  and 
greatly  weakened  militarily  and  economically. 
It  IS  easy  to  be  tempted  to  forget  the  impor- 
tance of  our  close  allies  around  the  wotid  and 
take  for  granted  our  good  relations  with  tradi- 
tionally friendly  nations.  During  World  War  II 
and  the  darkest  days  of  the  cold  war,  some 
nations  stood  side  by  side  with  the  U.S. 
against  the  forces  of  totalitarianism. 

Greece  is  one  of  these  nations.  Greece  and 
the  United  States  have  had  excellent  diplo- 
matic relations  for  over  150  years  and,  as  oth- 
ers have  mentioned  here  today,  Greece  is  one 
of  only  three  nations  allied  with  the  U.S.  in 
every  major  conflict  in  the  20th  century.  The 
people  of  Greece  and  the  United  States  also 
share  many  values  in  common.  As  nearly 
every  Member  in  this  Chamber  knows,  Greek- 
Americans  are  a  vibrant  and  integral  part  of 
the  American  fabric  who  are  active  role  mod- 
els in  their  communities. 

I  join  with  my  colleagues  in  celebrating  the 
174th  anniversary  of  the  independence  of 
Greece  from  the  Ottoman  Empire.  This  day 
has  been  billed  as  a  "National  Day  of  Celebra- 
tion of  Greek  and  Amencan  Democracy"  and 
It  truly  is  a  celebration  of  the  bond  between 
the  two  nations.  During  the  Greek  War  for 
Independence — begun  a  mere  45  years  after 
the  American  colonists  declared  independence 
in  Philadelphia— the  Greek  freedom  fighters 
took  inspiration  from  an  understandable 
source,  the  U.S.  Declaration  of  Independence, 
which  is  reported  to  have  been  circulating 
freely  among  the  Greek  troops.  In  many  ways, 
the  drafting  of  the  Declaration  of  Independ- 
ence and  the  emergence  of  democracy  in 
North  America  in  1 776  is  a  continuation  of  the 
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their  independence  in  the  1820's.  Greek  intel- 
lectuals translated  our  Declaration  of  Inde- 
pendence and  used  it  as  their  own  declara- 
tion. The  second  generation  of  Greek-Ameri- 
cans currently  rank  at  the  top  among  Amer- 
ican ethnic  nationalities  regarding  their  median 


Greek  people.  *  '  *  and  that  is  the  special  re- 
lationship between  the  United  States  and 
Greece. 

There  are  an  estimated  3  million  Greek- 
Amencans  living  in  the  United  States  today. 
From  the  boardroom,  to  the  operating  room, 


on  this  special  day  in  paying  tribute  to  the  wis- 
dom of  the  ancient  Greeks,  the  friendship  of 
modern  Greece,  and  the  important  contribu- 
tions Greek-Americans  have  made  in  the  Unit- 
ed States  and  throughout  the  world. 
Mr.  FAZIO.  Mr.  Speaker,  I  am  pleased  as 
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process  begun  in  the  agora  at  the  foot  on  the 
acropolis  over  2,000  years  ago.  Both  the 
Greek  and  Amencan  societies  have,  and  con- 
tinue to,  draw  inspiration  and  strength  from 
each  other. 

Mr.  Speaker,  I  thank  the  gentleman  from 
Florida  [Mr.  Bilirakis],  for  calling  this  special 
order  and  I  am  pleased  to  extend  my  con- 
gratulations to  the  people  of  Greece  and  the 
Greek  diaspora.  I  urge  all  Members  to  take 
the  opportunity  to  reflect  on  the  history  of  de- 
mocracy and  to  also  reflect  on  the  future  of 
democracy  and  America's  obligation  to  pro- 
mote government  by  the  people  the  world  over 
rather  than  stepping  back  at  this  important 
point. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  for 
Greek-Americans  and  those  who  practice  the 
Greek  Orthodox  faith,  I  rise  in  their  honor  to 
join  in  the  commemoration  of  the  174th  anni- 
versary of  Greek  Independence  Day. 

Our  mutual  respect  for  freedom  and  liberty 
for  all  mankind  dates  back  to  the  late  18th 
century  when  our  Founding  Fathers  looked  to 
ancient  Gneece  for  direction  on  wnting  our 
own  Constitution.  Benjamin  Franklin  and 
Thomas  Jefferson  persuaded  a  noted  Greek 
scholar,  John  Paradise,  to  come  to  the  United 
States  for  consultation  on  the  political  philoso- 
phy of  democracy.  Later,  the  Greeks  adopted 
the  American  Declaration  of  Independence  as 
their  own,  sealing  a  bond  which  has  endured 
between  our  two  nations  ever  since. 

Tomorrow,  March  25,  marks  the  date  when 
in  1821,  the  Greek  people  rose  against  four 
centuries  of  Ottoman  rule.  Under  the  leader- 
ship of  Alexander  Ypsilanti,  for  8  years,  the 
Greek  people  fought  valiantly  in  pursuit  of 
freedom  and  self-rule.  In  1827,  allied  forces  fi- 
nally lent  support,  and  in  1829,  not  only  did 
they  defeat  the  Turkish  forces,  but  they  also 
gained  recognized  independence  by  the  very 
oppressive  power  they  overthrew. 

The  Greek  people  continued  their  struggle 
against  the  threat  of  nondemocratic  regimes 
into  the  20th  century.  At  the  height  of  World 
War  11,  when  Nazi  forces  appeared  to  soon 
overrun  Europe,  the  Greek  people  fought  cou- 
rageously on  behalf  of  the  rest  of  the  world — 
at  a  cost  of  a  half  a  million  lives.  Prime  Min- 
ister Winston  Churchill  declared:  "In  ancient 
days  it  was  said  that  Greeks  fight  like  heroes, 
now  we  must  say  that  heroes  fight  like 
Greeks." 

During  the  Truman  administration,  the 
United  States  finally  realized  Greece's  unwav- 
ering commitment  to  democracy.  President 
Truman,  recognizing  this  commitment,  in- 
cluded Greece  m  his  economic  and  military 
assistance  program — the  Truman  doctrine. 
And,  in  1952,  Greece  joined  the  North  Atlantic 
Treaty  Organization,  which  was  later  tested 
when  Russia  threatened  to  crush  the  Acropolis 
unless  Greece  abandon  the  alliance.  Greece 
stood  firm. 

Mr.  Speaker,  tomorrow  marks  Greece's  ac- 
complishment as  an  independent  nation  and, 
more  importantly,  this  day  symbolizes  their 
continued  defense  of  democracy  which 
thought  first  began  in  510  B.C.— in  Athens. 

I  am  grateful  for  the  opportunity  to  join  in 
observing  this  very  important  celebration.  To- 
morrow I  will  remember  where  our  own  demo- 
cratic principles  were  derived,  and  I  will  honor 
the  countless,  invaluable  contributions  Greek- 


Americans  brought  to  this  country.  The  more 
than  700,000  Greeks  who  have  come  here, 
have  benefitted  us  with  a  stronger,  civilized 
and  more  cultured  hentage.  Mr.  Speaker,  I  sa- 
lute Greek-Americans  for  their  outstanding 
achievements. 

Mrs.  LOWEY.  Mr.  Speaker,  174  years  ago 
today,  the  Greek  people  began  their  revolution 
in  pursuit  of  independence  from  the  Ottoman 
Empire.  In  doing  so,  just  as  our  Founding  Fa- 
thers looked  to  the  ancient  Greek  democracy 
in  establishing  our  own  form  of  government, 
Greek  intellectuals  translated  our  own  Dec- 
laration of  Independence  and  used  it  as  their 
own  as  they  pursued  freedom. 

Over  the  years,  Greece  and  the  United 
States  have  tieen  close  allies.  In  fact,  Greece 
has  been  allied  with  the  United  States  in  every 
major  international  conflict  in  this  century.  Dur- 
ing World  War  II,  fully  9  percent  of  the  Greek 
population — over  600,000  dedicated  individ- 
uals— fought  and  died  in  pursuit  of  the  Allied 
cause.  Likewise,  as  the  Greek  people  fought 
Communist  rebels  after  that  war,  the  American 
people  were  committed  to  their  success. 

Our  relationship  over  the  years  is  clear 
proof  of  the  strength  both  of  democracy  and  of 
alliances  of  free  peoples.  And  our  ties  have 
added  immensely  to  world  culture  and  knowl- 
edge. All  Americans  have  benefited  by  the 
contributions  of  our  Greek-American  fnends. 
Thanks  to  Dr.  George  Papmcolaou,  lives  have 
been  saved  because  of  the  Pap  test  which  he 
developed.  Thanks  to  Dr.  George  Kotzias,  suf- 
fers of  Parkinson's  disease  have  found  help  in 
L-dopa.  Thanks  to  Maria  Callas,  we  have  all 
been  blessed  by  the  beauty  of  exceptional 
musical  talent.  And,  thanks  to  many  Greek- 
American  leaders,  this  Nation  of  ours  is  a  bet- 
ter land  than  it  would  otherwise  have  been. 

As  we  recognize  this  special  occasion,  let 
us  all  join  together  in  support  of  a  strong  and 
secure  Greece.  Our  two  democracies  have 
nurtured  one  another  at  times  of  stress  and 
our  cultures  have  ennched  each  other  in  many 
ways  over  the  years.  Today,  as  in  years  past, 
I  pledge  my  full  effort  to  maintain  the  ties 
which  have  served  both  of  our  nations  so  well. 
I  urge  every  American  to  join  in  this  celebra- 
tion of  freedom,  democracy  and  friendship  be- 
tween Greece  and  our  own  United  States. 

Mr.  PALLONE.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Greek  Independence  Day,  and  I 
wish  to  thank  my  colleague  from  Flonda  [Mr. 
Bilirakis]  for  organizing  this  tribute  to  the  long 
history  of  friendship  and  shared  values  be- 
tween Greece  and  America.  Indeed,  Mr. 
Speaker,  it  is  difficult  to  imagine  what  life  in 
America,  and  throughout  the  Western  world, 
would  be  like  if  it  hadn't  been  for  the  genius 
of  the  first  Western  society:  Greece.  Clearly, 
our  own  society  would  be  much  poorer  if  it 
were  not  for  the  influences  of  the  mar>y  sons 
and  daughters  of  Greece  who  have  come  to 
this  country  and  made  such  lasting  contribu- 
tions in  so  many  fields. 

When  our  country's  Founding  Fathers  cre- 
ated our  system  of  government,  they  turned  to 
the  ancient  Greeks'  philosophy  of  democracy. 
In  a  speech  made  well  over  2,000  years  ago, 
Pericles  stated,  "Our  Constitution  is  called  a 
democracy  because  power  is  in  the  hands  not 
of  a  minonty  but  of  the  whole  people."  This 
concept  is  the  underlying  foundation  of  our 
Nation's  Government. 


9231 

Not  only  did  the  Greeks  provide  us  with  our 
Government's  overarching  fundamental  con- 
cepts, but  they  also  helped  our  Nation  battle 
and  ultimately  defeat  communism.  Between 
the  years  of  1944  and  1949,  Moscow,  along 
with  Communist  Yugoslavia,  attempted  to  take 
over  Greece.  United  States  support  and  Greek 
determination  crushed  the  Communist  take- 
over. Had  It  not  been  for  the  defeat  of  the 
Communist  regime,  the  former  Soviet  Union 
would  have  gained  access  to  and  domination 
of  vital  Middle  East  oil  supplies.  Our  Greek 
NATO  ally  played  a  critical  role  in  ending  the 
Communists'  dictatorial  reign  in  Europe. 

The  arts  and  humanities  provide  one  of  the 
most  visible  areas  to  witness  the  Greek  influ- 
ence on  our  society.  One  only  needs  to  visit 
a  museum  or  art  exhibit  to  discover  how  an- 
cient Greek  art  flourishes,  thousands  of  years 
after  its  creation.  If  one  goes  to  the  theater, 
one  can  observe  how  our  plays  of  today  txjr- 
row  heavily  from  the  dramatic  conventions  es- 
tablished so  many  years  ago  by  the  ancient 
Greeks. 

Mr.  Speaker,  Greek-Amencans  have  pro- 
vided substantial  contnbutions  to  our  society. 
In  the  medical  profession,  for  example,  Dr. 
George  Kotzias  discovered  L-dopa  to  help 
fight  Parkinson's  disease,  and  Dr.  George  Pa- 
panicolaou developed  the  Pap  test  for  cancer. 
In  the  world  of  sports,  Pete  Sampras,  a 
Greek-American  tennis  champion,  has  thnlled 
millions  of  fans  the  world  over  with  the  bnl- 
liant,  fast-paced  play  that  puts  him  at  the  very 
top  of  the  game.  But,  beyond  recognizing  the 
celebnties — and  there  are  many,  many  more — 
I  would  like  to  pay  tribute  to  the  millions  of 
people  of  Greek  descent  who  have  enriched 
our  society  with  their  hard  work  and  commit- 
ment to  family.  They  are  the  real  heroes,  living 
in  every  part  of  our  country. 

Mr.  Speaker,  I  am  proud  to  participate  in  the 
celebration  of  Greek  Independence  Day.  The 
Greeks  have  given  much  to  our  society  and 
surely  must  be  recognized  for  their  achieve- 
ments and  influences. 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
In  celebration  of  Greek  Independence  Day, 
which  will  take  place  tomorrow,  March  25, 
1995.  Greek  Independence  Day  is  a  national 
day  of  celebration  of  Greek  and  American  de- 
mocracy. 

This  day  marks  the  17th  anniversary  of  the 
beginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire.  The 
Greeks  were  finally  liberated  after  years  of  op- 
pressive treatment  and  civil  rights  violations. 
Their  communities  were  slowly  detenorating, 
schools  and  churches  were  being  closed 
down,  and  Christian  and  Jewish  boys  were 
kidnapped  and  raised  as  Moslems  to  serve 
"the  Sultan. 

Greece  is  one  of  only  three  nations  in  the 
world  allied  with  the  United  States  in  every 
major  international  conflict  this  century.  During 
the  early  1900's,  one  in  every  four  Greek 
males  between  the  ages  of  15  and  45  de- 
parted for  the  United  States.  Through  their  ex- 
traordinary compatibility  with  the  people  of 
Amenca,  Greek-Americans  Isecame  very  suc- 
cessful in  the  United  States. 

The  American  Revolution  became  one  of 
the  ideals  of  the  Greeks  as  they  fought  for 
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Ages  ago,  Greek  culture  began  as  Indo-Eu- 
ropean migrants  settled  among  the  people  of 
Minoan  and  Mycenean  civilizations.  Out  of  this 
diversity  came  a  dynamic  people  whose  cul- 
ture has  been  a  bright  spark  of  innovation  and 

rrpafivyitu   unnn  tho  ctano  nf  hiimon  hietrtr*^ 


merit  the  attention  and  consideration 
that  they  deserve. 

These  include  Guam,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Marianas,  the  Virgin  Islands, 
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tween  Guam  and  the  United  States. 
The  commonwealth  that  we  are  propos- 
ing is  something  that  has  not  been  pro- 
posed before.  It  is  something  that 
pushes  the  envelope  of  Federal-terri- 
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their  independence  m  the  1820's.  Greek  intel- 
lectuals translated  our  Declaration  of  Inde- 
pendence and  used  it  as  their  own  declara- 
tion. The  second  generation  of  Greek-Ameri- 
cans currently  rank  at  the  top  among  Amer- 
ican ethnic  nationalities  regarding  their  median 
educational  attainment. 

In  1953,  after  Greece's  post-World  War  II 
struggle  against  the  Communist  rebels,  Presi- 
dent Dwight  D.  Eisenhower  appropriately  said: 

.  .  .  Greece  asked  no  favor  except  the  op- 
portunity to  stand  for  those  rights  which  it 
believed,  and  it  gave  to  the  world  an  example 
of  battle,  a  battle  that  thrilled  the  hearts  of 
all  free  men  and  free  women  everywhere. 

Mr.  Speaker,  as  a  supporter  of  issues  of 
concern  in  the  Greek-American  community,  I 
am  proud  to  recognize  this  population  and 
their  interests.  Greek  civilization  touches  our 
lives  as  Amencans,  and  enhances  the  cultural 
existence  of  this  great  Nation. 

fwlr.  CRANE.  Mr.  Speaker,  it  is,  indeed,  a 
pleasure  and  an  honor  to  join  in  this  com- 
memoration of  Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and 
American  Democracy. 

It  is  fitting  that  the  House  of  Representatives 
IS  the  scene  for  this  observance,  as  this 
Chamber  is  an  arm  of  the  Government  which 
leads  the  world  m  guaranteeing  freedom  for  its 
citizens.  And,  it  was  ancient  Greece  which 
really  invented  democracy — giving  to  the  peo- 
ple the  true  power  to  govern  themselves. 

Saturday,  March  25,  marks  the  174th  anni- 
versary of  the  beginning  of  the  revolution  that 
(reed  the  Greek  people  from  the  Ottoman  Em- 
pire. What  could  be  more  appropriate  than  for 
the  United  States  to  observe  that  occasion 
with  Greece.  It  is  a  time  to  again  rejoice  in  the 
democratic  heritage  which  links  our  two  na- 
tions. 

As  our  Founding  Fathers  successfully  drew 
up  the  Constitution  for  this  country — a  docu- 
ment which  has  never  been  equaled  m  the 
over  two  centuries  which  have  passed  since 
its  signing — they  had  a  historic  outline  to  work 
from.  That  outline  was  provided  by  the  leaders 
of  ancient  Greece  who  succeeded  in  defining 
and  granting  freedom  to  their  people. 

Our  friendship  has  been  linked  not  only  by 
our  democratic  foundations,  but  by  the  blood 
the  soldiers  of  each  country  shed  as  they 
joined  to  fight  common  enemies  in  both  World 
War  I  and  World  War  II. 

May  these  two  great  nations  continue  their 
friendship  and  may  their  citizens  continue  to 
enjoy  the  freedom  that  has  been  theirs  for  al- 
most two  centunes  in  the  case  of  Greece,  and 
for  over  two  centuries  for  our  own  Nation. 

Mr.  REED.  Mr.  Speaker,  on  March  25, 
1821,  Greek  patriots  declared  their  independ- 
ence from  the  Ottoman  Empire.  The  1 74  years 
that  have  passed  since  that  important  day 
have  tested  the  Greek  people,  as  the  whole 
world  has  also  been  tested  by  those  who  seek 
to  dominate  free  men  and  women  and  crush 
the  human  spirit. 

However,  throughout  the  centuries  it  could 
alvyays  be  said  that  the  valor,  courage,  and 
love  of  freedom  by  the  Greek  people  has 
never  waned. 

The  defense  of  independence  by  Greeks 
has  always  been  a  constant  m  the  world,  but 
in  the  years  since  the  founding  of  America, 
another  truth  has  emerged  in  the  history  of 


Greek  people.  "  '  '  and  that  is  the  special  re- 
lationship between  the  United  States  and 
Greece. 

There  are  an  estimated  3  million  Greek- 
Amencans  living  in  the  United  States  today. 
From  the  boardroom,  to  the  operating  room, 
from  the  halls  of  Government  to  the  halls  of 
academia,  Greek-Amencans  have  made  a  sig- 
nificant contribution  to  all  aspects  of  American 
culture.  The  positive  contribution  made  by 
Greek-Amencans  to  American  society  has 
been  especially  true  in  my  home  State  of 
Rhode  Island,  where  a  proud  and  prosperous 
Greek-American  community  has  helped  enrich 
the  lives  of  all  the  citizens  of  our  Stale. 

In  recognition  of  Greek  Independence  Day, 
I  wish  to  extend  my  deepest  respect  and 
warmest  congratulations  to  all  Greek-Ameri- 
cans and  all  the  citizens  of  Greece. 

Mr.  MANTON.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  |Oin  my  colleague,  Mr.  Bilirakis, 
in  celebrating  Greek  Independence  Day. 
Today  we  celebrate  the  lasting  tradition  of 
Greek  and  American  friendship  and  democ- 
racy. 

Mr.  Speaker,  March  25,  1995,  will  mark  the 
174th  anniversary  of  the  beginning  of  the  rev- 
olution which  freed  the  people  of  Greece  from 
nearly  400  years  of  the  oppressive  and  suffo- 
cating rule  of  the  Ottoman  Empire.  We  as 
Americans,  as  well  as  each  of  the  new  and 
older  democracies  of  the  world,  owe  much  to 
the  country  of  Greece  because  of  their  impor- 
tant role  in  fostenng  the  freedom  and  democ- 
racy we  know  today. 

The  relationship  between  Greece  and  the 
United  States  is  one  based  on  mutual  respect 
and  admiration.  The  democratic  principles 
used  by  our  Founding  Fathers  to  frame  our 
Constitution  were  born  in  ancient  Greece.  In 
turn,  our  Founding  Fathers  and  the  American 
Revolution  served  as  ideals  for  the  Greek  peo- 
ple when  they  began  their  modern  fight  for 
independence  in  the  1820's.  The  Greeks 
translated  the  United  States  Declaration  of 
Independence  into  their  own  language  so 
they,  too,  could  share  the  same  freedoms  of 
the  United  States. 

Mr.  Speaker,  in  modern  times,  the  relation- 
ship between  the  Greeks  and  the  United 
States  has  only  grown  stronger.  Greece  is  one 
of  only  three  nations  in  the  world  that  has  al- 
lied with  the  United  States  in  every  major 
international  conflict  this  century.  More  than 
600,000  Greek  soldiers  died  fighting  against 
the  Axis  Powers  in  World  War  II.  After  World 
War  II,  the  Greek  soldiers  returned  to  their 
homefront  to  again  defend  their  democratic 
foundation  from  the  threat  of  Communist 
rebels.  Fortunately,  democracy  prevailed  and 
Greece  emerged  the  strong  and  victorious  na- 
tion it  IS  today. 

Mr.  Speaker,  on  this  occasion  commemorat- 
ing the  strong  relationship  between  the  United 
States  and  Greece,  I  would  like  to  urge  my 
colleagues  to  join  me  in  cosponsoring  House 
Concurrent  Resolution  31  introduced  by  Con- 
gresswoman  Maloney.  This  legislation  sup- 
ports the  country  of  Greece  in  its  efforts  to 
bnng  about  peace  within  the  neighboring 
former  Yugoslav  Republic  of  Macedonia. 

Mr.  Speaker,  In  honor  of  Greek  Independ- 
ence Day,  I  celebrate  the  strong  and  lasting 
bond  between  the  people  of  the  United  States 
and  Greece.  I  urge  my  colleagues  to  join  me 


on  this  special  day  in  paying  tribute  to  the  wis- 
dom of  the  ancient  Greeks,  the  friendship  of 
modern  Greece,  and  the  important  contribu- 
tions Greek-Americans  have  made  in  the  Unit- 
ed States  and  throughout  the  world. 

Mr.  FAZIO.  Mr.  Speaker,  I  am  pleased  as 
always  to  rise  in  support  of  our  annual  special 
order  in  recognition  of  Greek  Independence 
Day. 

Democracy  eluded  Greece  and  its  people 
for  nearly  400  years— from  the  fall  of  Con- 
stantinople in  1453,  until  Greece  declared  its 
independence  in  1821,  and  finally  gained  its 
freedom  from  the  Ottoman  Empire  nearly  10 
years  later.  Yet,  it  is  in  Greece  where  democ- 
racy— the  people's  government— was  born.  As 
the  poet,  Percy  Bysshe  Shelley  declared,  "We 
are  all  Greeks.  Our  laws,  our  literature,  our  re- 
ligion, our  art,  have  their  roots  in  Greece." 

And  as  Thomas  Jefferson  noted. to  the 

ancient  Greeks  *  '  '  we  are  all  indebted  for 
the  light  which  led  ourselves  out  of  Gothic 
darkness." 

Greek  Independence  Day  is  a  tribute  to  the 
courage,  determination,  and  perseverance  of 
the  Greek  people,  and  to  their  love  of  and 
commitment  to  freedom  and  democracy.  It  is 
a  symbol  of  the  mutual  respect  and  shared 
values  between  our  two  countries.  On  this  day 
we  are  reminded  of  our  own  indebtedness  to 
Greece,  the  birthplace  of  democracy. 

I  commend  my  colleague,  the  distinguished 
gentleman  from  Florida  [Mr.  Bilirakis],  for  call- 
ing this  special  order,  and  I  thank  my  col- 
leagues for  their  involvement. 

Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
thank  my  colleague  from  Flonda,  Mr.  Bili- 
rakis, for  calling  this  special  order  tonight  to 
commemorate  Greek  IncJependence  Day. 

On  Saturday,  March  25,  we  will  celebrate 
Greek  Independence  Day — a  national  day  of 
celebration  of  Greek  and  Amencan  democ- 
racy. This  date  marks  the  1 74th  anniversary  of 
the  revolution  which  ultimately  resulted  in 
Greece's  independence  from  the  shackles  of 
the  Ottoman  Empire. 

On  this  occasion,  it  is  fitting  to  reflect  on  the 
important  bonds  between  our  two  countries. 
Just  as  the  wntings  of  Plato  and  Aristotle 
served  to  inspire  our  Founding  Fathers  during 
the  American  Revolution,  Greek  patnots  fight- 
ing lor  their  independence  during  the  1820's 
were  equally  inspired  by  Jefferson,  Madison, 
and  George  Washington 

Greece's  contributions  in  the  fields  of  cul- 
ture, drama,  arts,  architecture,  and  philosophy 
have  led  the  world.  In  addition,  as  Atlanta  pre- 
pares for  the  1996  Olympiad,  we  should  re- 
member Greece  as  the  birthplace  of  the  mod- 
ern Olympic  games. 

In  my  distnct  of  San  Francisco,  the  contnbu- 
tions  of  the  Greek-American  community  are  a 
vital  part  of  my  city's  diverse  community.  I  am 
proud  of  the  Greek  community's  successful 
participation  in  all  facets  of  American  life. 

Again  I  thank  my  colleague,  Mr.  Bilirakis, 
for  calling  this  special  order  and  join  him  in 
recognizing  the  1 74th  anniversary  of  Greek 
Independence  Day. 

Mr.  BATEMAN.  Mr.  Speaker,  today  marks 
the  174th  anniversary  of  the  declaration  of 
Greek  independence  from  the  Ottoman  Em- 
pire. It  IS  with  great  pleasure  that  I  salute  the 
Greek  people  and  join  in  the  celebration  and 
remembrance  of  this  day. 
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We  need  to  conceptualize  and  think  of 
what  are  some  possible  new  relation- 
ships which  territories  may  aspire  to 
which  will  give  them  the  dignity  that 
they  deserve,  which  will  give  them  as 


fortunate  enough  to  become  a  commit- 
tee chairman  or  a  subcommittee  chair- 
man, I  would  have  an  oversight  hearing 
on  all  the  oversights  that  I  have  expe- 
rienced,   and    certainly    all    the    over- 
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bring  clarity  to  the  nature  of  the  Fed- 
eral Government's  relationship  with 
the  territories. 

In    this    bill,    the    Guam    Common- 
wealth Draft  Act  has  been  introduced. 
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Ages  ago,  Greek  culture  began  as  Indo-Eu- 
ropean migrants  settled  among  the  people  of 
Minoan  and  Mycenean  civilizations.  Out  of  this 
diversity  came  a  dynamic  people  whose  cul- 
ture has  been  a  bright  spark  of  innovation  and 
creativity  upon  the  stage  of  human  history. 

Among  its  great  accomplishments,  Greece 
led  the  vrtwld  for  more  than  three  millennium 
with  Its  cultural  innovation,  intellectual  pursuits, 
and  scientific  inquiry.  From  homeric  tradition  to 
Alexander,  through  the  birth  of  the  Socratic 
method,  Anstoteiian  logic  and  countless  artis- 
tic and  architectural  endeavors,  the  Greek 
people  have  left  an  indelible  impression  on 
mankind. 

Of  all  the  contributions  Greece  made  toward 
the  bettenment  of  the  human  race,  the  most 
endunng  achievement  has  been  democracy. 
Majority  rule  with  full  respect  for  the  rights  of 
the  minority,  indeed  the  basic  concept  of  in- 
herent equality  of  all  people  before  the  law 
were  revolutionary  concepts  in  the  organizing 
of  society  and  human  civilization.  From  the 
Greek  example,  our  forefathers  chose  democ- 
racy among  all  other  political  structures  to  be 
the  basis  of  our  country.  Inspired  by  our  suc- 
cess, the  patriots  of  19th  century  Greece 
looked  to  our  Constitution  as  they  created 
their  own  and  declared  independence  from  the 
Ottoman  Empire  in  1821. 

Our  two  countnes  share  in  embracing  and 
nurturing  an  idea  instrumental  in  bringing  free- 
dom and  prosperity  to  mankind.  We  take  great 
pleasure  in  wishing  the  Greek  people  well, 
and  join  in  their  celebration  on  this,  the  174th 
anniversary  of  their  independence  and  free- 
dom. 


D  1530 
GUANI  commonwealth  ACT 

The  5  f  EAKER  pro  tempore  (Mr. 
FunderBCRK).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  for  60  min- 
utes as  jtjhe  designee  of  the  minority 
leader. 

Mr.  UrifbERWOOD.  Mr.  Speaker,  this 
afternoon  I  want  to  go  on  record  and 
discuss  ar  issue  that  is  of  serious  con- 
cern to  people  in  small  territories.  It  is 
going  to  take  a  great  deal  of  attention 
and  I  am  going  to  provide  it  as  much 
context  0S  I  can  because  it  is  an  issue 
that  is  frequently  not  understood  in 
the  conttext  of  national  issues  in  the 
United  sitates. 

Taking  a  page  from  the  previous 
speaker  who  discussed  the  meaning  of 
democracy  and  the  ties  between  Greece 
and  the  United  States,  I  would  like  to, 
in  the  same  vein,  talk  about  the  appli- 
cation of  democracy,  the  full  applica- 
tion of  democracy,  to  the  entire  coun- 
try, and  not  just  the  50  States  and  not 
just  the  District  of  Columbia  but.  in- 
deed, all  of  the  offshore  territories. 

Today  the  United  States  holds  a 
number  of  offshore  territories  that  are 
small  in  nature,  that  are  sometimes 
seen  as  not  serious  political  issues,  and 
are  sometimes  seen  as  areas  that  lead 
idyllic  existences  that  somehow  don't 


merit  the  attention  and  consideration 
that  they  deserve. 

These  include  Guam.  American 
Samoa,  the  Commonwealth  of  the 
Northern  Marianas,  the  Virgin  Islands, 
and  Puerto  Rico.  Puerto  Rico  is  a 
slightly  different  example  from  the 
rest  because  the  other  four  share  some- 
thing that  Puerto  Rico  does  not  have 
and,  that  is,  that  they  share  a  very 
small  size.  Most  of  these  areas  have 
populations  that  number  under  150.000. 
All  but  one,  the  Northern  Marianas,  is 
represented  in  this  body  by  a  delegate. 

On  February  24,  1995,  I  introduced 
H.R.  1056  called  the  Guam  Common- 
wealth Act  with  41  cosponsors  from 
both  sides  of  the  aisle.  This  draft  act, 
this  commonwealth  draft  act  that  we 
are  proposing  and  we  are  hopeful  will 
get  the  serious  attention  that  it  de- 
serves during  the  life  of  the  104th  Con- 
gress represents  the  expressions  of  the 
hopes  of  the  people  of  Guam  that  have 
been  associated  with  the  United  States 
since  the  Spanish-American  War  in 
1898. 

As  a  result  of  the  Spanish-American 
War,  the  United  States  acquired  the 
Philippines.  Puerto  Rico,  and  Guam. 
The  case  of  the  Philippines  was  re- 
solved after  World  War  II  with  full 
independence,  the  situation  of  Puerto 
Rico  remains  unresolved  to  some  ex- 
tent, and  the  situation  of  Guam  re- 
mains unresolved  to  a  much  greater  ex- 
tent. 

The  commonwealth  draft  act  that  we 
have  proposed  is  composed  of  12  arti- 
cles and  it  took  approximately  5  years 
to  draft,  from  its  very  beginning, 
through  an  electoral  process  which  was 
taken  upon  by  the  government  of 
Guam  on  its  own.  despite  the  fact  that 
the  Federal  Government,  the  U.S.  Gov- 
ernment, is  obligated  and  has  willingly 
placed  small  territories  on  a  United 
Nations  list  of  areas  to  be  decolonized, 
the  Federal  Government  and  the  Fed- 
eral policy  in  these  areas  has  been  un- 
clear, erratic,  and  inconsistent.  At  no 
point  in  the  entire  history  of  Guam's 
relationship  with  the  United  States  has 
the  Federal  Government  ever  taken  the 
issues  of  political  status  on  its  own  as 
an  obligation  to  fulfill.  It  has  always 
been  instead  an  effort  on  the  part  of 
Guam  to  try  to  get  at  the  substance  of 
the  issues  that  underline  the  problems 
that  we  face. 

The  commonwealth  draft  act  is  com- 
posed of  three  basic  parts:  One  deals 
with  some  historical  injustices,  some 
of  which  I  will  touch  on.  Another  deals 
with  the  nature  of  the  relationship  be- 
tween the  government  of  Guam  and  the 
Federal  Government.  And  the  third 
deals  with  some  economic  issues  which 
remain  areas  of  serious  contention  be- 
tween Guam  and  the  United  States,  es- 
pecially if  we  hope  to  develop  in  a  more 
autonomous  fashion. 

Our  act,  the  Guam  Commonwealth 
Act,  H.R.  1046,  works  toward  improving 
the  Federal-territorial  relationship  be- 


tween Guam  and  the  United  States. 
The  commonwealth  that  we  are  propos- 
ing is  something  that  has  not  been  pro- 
posed before.  It  is  something  that 
pushes  the  envelope  of  Federal-terri- 
torial relations. 

Currently  whenever  Guam  asks  to  do 
something,  we  are  constantly  and  it  is 
a  mind-set  and  it  is  a  natural  mind-set, 
it  is  something  that  is  part  and  parcel 
of  the  American  psyche  when  it  comes 
to  discussing  issues  of  government, 
and,  that  is,  that  the  Federal  Govern- 
ment is  seen  only  in  its  connection  and 
its  relationship  to  States.  There  are 
such  things  as  State-Federal  relation- 
ships. There  is  the  District  of  Colum- 
bia, which  in  the  Constitution  has  a 
special  relationship.  But  then  there  is 
the  case  of  territories  in  which  the 
Constitution  refers  to  as  having  ple- 
nary, the  Congress  has  plenary  author- 
ity over  the  territories  but  there  is  no 
clear  definition  of  what  it  means  to 
have  Federal-territorial  relations. 

Every  time  that  in  the  past  Guam  at- 
tempts to  do  something  to  expand  its 
autonomy,  sometimes  that  is  compared 
on  the  basis  of  what  is  allowable  in  the 
context  of  the  Federal  Government  and 
the  State  relationship,  Federal-State 
relationships.  In  fact,  in  many  in- 
stances, in  many  discussions  that  I 
have  participated  in  over  the  life  of 
being  very  directly  involved  with  the 
issue  of  political  status  change  for  15 
years,  sometimes  the  comment  is  made 
that  you  can't  ask  for  that  because  not 
even  States  are  allowed  to  do  some- 
thing. Not  even  States  are  allowed  to 
have  that  kind  of  authority  over  their 
own  existence,  so  that  somehow  or 
other  State  is  seen  as  the  apex  of  the 
system,  as  the  standard  against  which 
territories  will  be  measured.  And  some- 
times almost  in  the  same  breath  you 
will  hear  the  subtle  reminder,  and,  by 
the  way,  Guam  will  never  be  a  State. 

There  you  have  the  amazing  quan- 
dary in  which  small  territories  find 
themselves.  Small  territories  are  com- 
posed of  U.S.  citizens.  What  does  it 
mean  to  be  a  U.S.  citizen  from  Guam 
versus  a  U.S.  citizen  from  Wisconsin? 
What  does  it  mean  to  have  your  terri- 
torial government  relate  to  the  Federal 
Government  when  you  are  fully  aware 
that  statehood  i£  really  not  on  the 
table  for  you? 

What  do  you  need  in  order  to  reshape 
that  relationship,  catch  the  attention 
of  important  people  so  that  they  under- 
stand it,  so  that  they  understand  that 
there  are  bits  of  America  that  are  not 
likely  to  become  States,  how  do  you  re- 
solve that  fundamental  principle  that 
you  seek  when  you  say  you  want  politi- 
cal equality  for  citizens  for  everybody 
who  is  a  U.S.  citizen  and  yet  they  con- 
tinue to  survive  and  exist  in  areas  of 
the  United  States  which  are  small  ter- 
ritories not  likely  to  be  candidates  for 
States  and  are  living  in  a  kind  of  per- 
manent political  limbo? 

That  is  why  I  feel  very  strongly  that 
we  need  to  push  the  envelope  on  this. 
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Department  of  Defense,  before  the  Base 
Realignment  and  Closure  Commission, 
the  Department  of  Defense  has  argued 
for  the  closure  of  four  military  facili- 
ties on  Guam  which  will  effectively  put 
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your  tourist  industry,  you  are  not  able 
to  because  the  routes  that  Guam,  the 
Guam-to-Japan  routes,  Guam-to-Tai- 
wan  routes,  Guam-to-the-Philippines 
routes  are  part  of  the  basic  negotiation 
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the  parameters  of  working  and  living 
in  this  body,  but  what  it  is  meant  to 
note  is  that  when  the  territories  and 
when  Representatives,  elected  officials 
of  the  territories,  have  a  proposal  in 
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We  need  to  conceptualize  and  think  of 
what  are  some  possible  new  relation- 
ships which  territories  may  aspire  to 
which  will  give  them  the  dignity  that 
they  deserve,  which  will  give  them  as 
individuals,  as  residents,  as  individual 
citizens  the  kind  of  dignity  that  they 
deserve,  because  they  have  the  same 
basic  obligations  to  this  country. 

There  is  no  area  of  the  United  States 
that  has  provided  on  a  per  capita  basis 
as  many  people  to  join  the  armed  serv- 
ices as  has  Guam.  There  are  more  peo- 
ple who  died  per  capita  in  Vietnam  in 
comparison  to  other  jurisdictions  that 
died  from  Guam.  There  is  always  the 
quandary  that  there  are  people  from 
Guam  who  joined  the  service  and  are 
asked  to  put  their  lives  on  the  line  for 
the  supreme  sacrifice  to  that  flag  and 
if  by  chance  they  happen  to  die,  they 
come  home  in  a  casket  under  that  flag, 
but  lo  and  behold  they  cannot  vote  for 
President,  lo  and  behold,  they  have  no 
voting  representation  in  this  House, 
and  lo  and  behold,  there  is  no  mecha- 
nism, no  Federal-territorial  relation- 
ship which  will  give  them  the  dignity 
and  increased  autonomy  over  their  ex- 
istence that  could  perhaps  compensate 
for  the  fact  that  they  will  not  ever  be 
full  States  of  the  Union.  That  is  what 
we  are  proposing  and  that  is  what  we 
are  putting  on  the  table. 

Since  the  arrival  of  the  Clinton  ad- 
ministration, there  has  been  a  lot  of 
attention  to  a  concept  called  REGO,  re- 
inventing government. 

D  1545 

Since  the  victory  of  the  majority 
party,  the  Republican  party,  in  Novem- 
ber, there  has  been  a  lot  of  attention 
addressed  to  devolution,  the  returning 
of  power  to  the  States.  The  question,  of 
course,  that  you  must  ask  if  you  are  a 
resident  of  a  territory  is  that  when  the 
Federal  Government  says  that  they  are 
returning  power  to  the  States,  does 
that  mean  that  they  are  returning 
power  to  the  territories?  And  the  an- 
swer is  it  is  not  clear. 

When  the  Clinton  administration 
says  they  are  reinventing  government 
in  order  to  make  it  more  user  friendly 
and  also  create  a  new  pattern,  a  new 
federalism,  which  will  increase  auton- 
omy in  local  governments,  does  that 
include  the  territories?  And  again,  the 
answer  is  not  clear,  because  in  point  of 
fact,  neither  the  Republican  Contract 
With  America  nor  the  reinventing  gov- 
ernment initiatives  under  Vice  Presi- 
dent Gore  addreses  territories. 

So  there  you  have  yet  another  item 
in  which  when  you  represent  a  small 
area  like  I  do  and  the  other  Delegates 
that  represent  small  areas,  in  fact, 
sometimes.  I  tell  people  that  whenever 
I  raise  these  issues,  I  get  the  response 
that,  you  know,  this  was  an  oversight: 
"We  forgot,  we  are  sorry.  It  was  not 
that  we  intended  to  forget  about  you. 
It  was  an  oversight."  And  I  have  al- 
ways replied  that  one  day  if  I  was  ever 


fortunate  enough  to  become  a  commit- 
tee chairman  or  a  subcommittee  chair- 
man, I  would  have  an  oversight  hearing 
on  all  the  oversights  that  I  have  expe- 
rienced, and  certainly  all  the  over- 
sights that  territories  have  experi- 
enced. 

So  there  is  no  clear  answer  in  the 
new  federalism  because  there  is  no  at- 
tempt to  try  to  interpret  what  the  new 
federalism  means  in  the  case  of  some 
4.1  million  American  citizens  that  live 
outside  the  50  States. 

Now,  one  of  the  core  principles  of 
American  government  and  one  of  the 
core  principles  of  democracy  is  that 
government  flows  from  the  consent  of 
the  governed,  and  yet  clearly  in  the 
case  of  the  small  territories,  this  is  not 
the  case.  There  is  no  consent  of  the 
governed  in  terms  of  passing  the  laws 
that  are  passed  right  in  this  body.  This 
is  the  people's  House,  we  are  always  re- 
minded, and  I  am  a  person,  I  think  I 
am  one  of  the  people,  but  yet  my  pow- 
ers, my  role  of  participation  in  this  is 
circumscribed. 

And  in  that,  when  they  pass  laws,  the 
full  application  of  these  laws  are  ex- 
pected to  fall  with  the  same  weight  as 
they  would  on  citizens  in  Wisconsin  or 
Montana,  as  they  would  on  the  citizens 
of  Guam  or  American  Samoa,  and  yet 
there  is  no  meaningful  participation  in 
terms  of  voting  by  which  you  could  le- 
gitimately say  that  there  is  consent  of 
the  governed,  because  there  is  not  vot- 
ing representation  in  the  House  of  Rep- 
resentatives. 

So  what  we  have  offered  in  our  Com- 
monwealth Draft  Act  is  a  process 
which  will,  in  a  sense,  compensate  for 
that,  which  will  attempt  to  provide  a 
new  mechanism  to  deal  with  that,  be- 
cause we  do  not  want  to  get  into  the 
issue  of  whether  voting  representation 
will  resolve  that  issue,  because  that 
will  take  a  constitutional  amendment. 
It  is  tough  enough  passing  a  constitu- 
tional amendment  when  the  issue  has 
serious  national  attention.  The  odds 
against  passing  a  constitutional 
amendment  for  territorial  representa- 
tion in  this  House  are  long,  very  long, 
and  I  recognize  that. 

But  instead,  perhaps  we  could  pass 
some  legislation  in  this  body  mindful 
of  its  responsibility  to  perfect  and 
apply  democracy  wherever  the  U.S. 
flag  flies  and  see  if  some  kind  of  mech- 
anism cannot  be  established  by  which 
there  is  consent  of  the  governed. 

And  we  have  offered  that  in  the  con- 
text of  our  Commonwealth  Draft  Act, 
and  we  have  labeled  it  mutual  consent, 
and  basically  what  we  are  saying  is 
that  if  we  pass  this  Commonwealth 
Draft  Act  as  it  stands  is  that  we  say 
that  in  order  to  change  the  Draft  Act  it 
should  be  incumbent  on  both  sides  to 
agree.  That  is  in  lieu  of  the  fact  we 
have  forgone  the  possibility  of  being 
full  in  the  sense  of  consent  of  the  gov- 
erned, but  we  are  seizing  upon  a  docu- 
ment  which  will   clearly   outline   and 


bring  clarity  to  the  nature  of  the  Fed- 
eral Government's  relationship  with 
the  territories. 

In  this  bill,  the  Guam  Common- 
wealth Draft  Act  has  been  introduced. 
This  makes  the  fourth  successive  Con- 
gress, two  by  my  predecessor,  the  Hon- 
orable Ben  Blaz,  two  by  myself.  In 
that,  we  have  always  deferred  to  the 
administration,  because  we  knew  that 
the  administration  has  to  get  its  sup- 
port behind  it.  and  with  the  onset  of 
the  Clinton  administration,  we  were 
able  to  get  a  representative  of  that  ad- 
ministration in  the  person  of  I.  Michael 
Heyman.  A  few  weeks  ago  Mr.  Heyman 
decided  that  he  no  longer  wished  to  en- 
gage in  this.  It  was  not  lack  of  inter- 
est. It  was  basically  a  concern  about 
all  the  other  responsibilities  he  has. 

What  this  means  for  us  is  that  if  the 
administration  does  not  replace  Mr. 
Heyman  in  short  order,  then  valuable 
time  will  be  wasted  in  terms  of  discuss- 
ing some  of  the  specifics  of  the  Draft 
Act  with  the  administration  so  that  a 
hearing  can  be  held  here  in  Congress  in 
which  this  administration  comes  with 
a  coherent  position.  Because  of  the  far- 
reaching  nature  of  our  Draft  Act. 
which  talks  about  taxation,  which 
talks  about  military  issues,  which 
talks  about  transportation  issues,  as 
well  as  the  political  relationship,  we 
felt  it,  as  did  the  administration,  as  did 
the  congressional  leadership,  that  it  is 
most  important  that  some  kind  of 
clear,  coherent,  comprehensive  posi- 
tion be  drafted  by  the  administration 
and  then  that  be  presented  in  the  form 
of  a  congressional  hearing. 

Well,  time  is  running  short  on  this 
time  period  in  the  104th  Congress.  If  we 
do  not  get  that  person  on  board,  if  we 
do  not  get  them  on  board  in  short 
order,  then  I  fear  that  we  will  not  be 
able  to  complete  the  time,  the  process 
of  discussion  which  will  inevitably  lead 
to  a  congressional  hearing. 

Guam's  relationship  with  the  United 
States  is  a  long  one  and  is  most  known 
to  most  people.  I  guess,  by  the  context, 
its  military  relationship,  and,  indeed, 
it  is  no  surprise  that  that  is  the  very 
reason,  because  of  its  military  strate- 
gic location,  that  Guam  came  to  be 
part  of  the  United  States  family  to 
begin  with. 

But  the  world  is  changing,  and  what 
we  have  now  on  Guam  is  that  at  one 
point  in  time  in  our  existence  and  espe- 
cially in  the  time  period  after  World 
War  II  and  during  the  cold  war.  during 
the  height  of  the  cold  war.  Guam 
played  a  very  important  and  integral 
part  of  a  huge  forward  presence  by  the 
United  States  in  East  Asia.  Well,  that 
time  period  has  shifted,  and  good  rela- 
tionships and  military  security  de- 
pends much  more  on  good  relationships 
than  it  does  on  good  weaponry,  and  so 
the  role  of  Guam  in  that  process  has 
shifted,  and  we  recognize  that. 

But  we  sometimes  get  very  confused 
signals.  In  the  recent  proposal  by  the 


March  24,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Department  of  Defense,  before  the  Base 
Realignment  and  Closure  Commission, 
the  Department  of  Defense  has  argued 
for  the  closure  of  four  military  facili- 
ties on  Guam  which  will  effectively  put 
out  of  a  job  10  percent  of  the  entire 
work  foBoe.  This  is  an  enormous  cut. 
This  has  enormous  impact.  If  this  were 
carried  out  in  the  State  of  California  it 
would  have  proportionately  had  the  ef- 
fect of  cutting  1.5  million  jobs.  So  the 
magnitude  of  this  proposal  indicates 
that  the  nature  of  the  relationship  be- 
tween Guam  and  the  United  States  is 
entering  a  new  transition  period. 

I  would  also  like  to  point  out  that 
even  though  military  spending  forms 
an  integral  part  of  the  Guam  economy, 
it  is  a  declining  part  of  the  Guam  econ- 
omy, and  I  would  also  like  to  point  out 
that  Gudm  probably,  among  the  small 
territories,  is  clearly  the  most  self-suf- 
ficient in  terms  of  its  economy.  We 
have  appKiximately  1  million  tourists  a 
year  corrje  to  Guam,  primarily  from  the 
Asian  market.  Two-thirds  of  the 
world's  people  live  within  a  4-hour 
flight  from  Guam,  just  to  bring  into 
context  the  possibilities  and  the  eco- 
nomic possibilities  of  tourism  and 
doing  business  on  Guam,  even  for  Unit- 
ed State^  interests,  as  they  do  business 
in  East  Asia. 

So  we  have  opportunities,  and  we 
have  a  gfcat  deal  of  self-sufficiency.  In 
fact,  in  terms  of  the  kinds  of  Federal 
assistanda  that  the  Federal  Govern- 
ment givps  to  Guam,  we  did  an  analysis 
of  this,  aind  35  States  have  a  higher  per- 
centage iof  direct  Federal  assistance 
into  theii"  local  operating  revenues,  and 
Guam  rair^ks  No.  17,  if  you  look  from 
the  bottjqm,  if  you  look  at  all  the 
States  artd  the  territories. 

So  we  are  not  a  political  welfare 
case.  Wa  are  not  a  political  charity 
case.  We  :are  a  proud  people,  looking  for 
a  new  mechanism  through  which  we 
can  becohle  even  more  autonomous,  ob- 
tain some  political  dignity,  and  receive 
some  of  the  freedoms  that  every  other 
Americaa  enjoys  and  takes  for  granted. 

When  you  are  a  territory,  you  live  in 
an  exist^tce.  in  a  political  existence, 
in  whicri  any  Federal  bureaucrat,  in 
which  any  Federal  official  may  mis- 
understanid  whether  you  are  a  domestic 
entity,  wfhether  you  are  a  foreign  en- 
tity, or  whether  you  are  a  nonentity. 

And  in  this,  I  would  just  give  you 
some  examples.  Federal  aviation— for 
purposes  of  airline  routes,  we  are  regu- 
lated as  a  domestic  entity. 

For  communications— for  purposes  of 
communication,  we  are  regulated,  we 
are  treatied  as  a  foreign  country.  What 
does  that  mean?  Well,  basically  what 
that  mea.ns  is,  if  you  are  trying  to  run 
a  viable  economy  on  Guam,  is  that  you 
have  telephone  rates  that  are  incred- 
ibly high  because  you  are  treated  as  a 
foreign  country. 

And  if  you  want  to  bring  more  air 
routes  in  from  the  surrounding  area  in 
order  to  contribute  to  the  growth  of 


your  tourist  industry,  you  are  not  able 
to  because  the  routes  that  Guam,  the 
Guam-to-Japan  routes.  Guam-to-Tai- 
wan  routes.  Guam-to-the-Philippines 
routes  are  part  of  the  basic  negotiation 
of  United  States-foreign  country 
routes. 

So  you  can  see  in  those  two  examples 
right  there  how  sometimes  we  are 
being  in  a  sense  jerked  around.  Basi- 
cally, it  seems  like  the  Federal  Gov- 
ernment, when  it  is  favorable  to  the 
Federal  Government,  we  are  treated  as 
a  domestic  entity.  When  it  is  favorable 
to  the  Federal  Government  to  treat  us 
as  a  foreign  country,  we  are  treated  as 
a  foreign  country. 

So  we  have  a  number  of  trade  ar- 
rangements we  would  like  to  engage  in. 
We  seek  clarity  in  these  arrangements. 
We  seek  political  autonomy.  We  seek 
political  dignity. 

And  in  all  of  these  dimensions,  we 
try  to  be  open.  We  are  clearly,  clearly 
a  political  anomaly  which  needs  solu- 
tion. 

It  is  unconscionable  for  this  country 
to  continue  to  keep  small  territories  in 
political  limbo,  not  clearly  offering 
them  the  option  of  being  full  partici- 
pants as  States,  but  instead  seemingly 
only  offering  the  option  of  being  a  po- 
litical dependency  in  which  your  dig- 
nity as  a  people,  in  which  your  rights 
as  a  citizen  are  clearly  mitigated,  mis- 
understood on  a  daily  basis. 

If  I  could  be  afforded,  Mr.  Speaker,  a 
personal  note,  there  is  no  individual 
from  Guam,  there  is  no  individual  on 
Guam,  there  is  no  elected  political  offi- 
cial from  Guam  or  from  any  of  the  ter- 
ritories who  could  feel  or  understand 
what  this  continual  turmoil  is  on  this 
issue  of  political  status  than  the  people 
who  sit  as  Delegates.  On  a  daily  basis, 
you  are  reminded  that  for  one  reason 
or  another — some  historical,  some 
military— you  are  part  of  this  great 
country,  and  you  are  a  U.S.  citizen. 
But  for  reasons  that  are  equally  some- 
times unclear,  you  are  not  part  of  the 
full  participation  of  this  body. 

If  you  look  around  this  room,  you 
will  see  the  seals  of  each  of  the  50 
States  that  are  on  the  ceiling,  as  you 
look  around  the  room,  and  you  will  see 
in  a  corner,  tucked  away,  seals  of  var- 
ious territories  as  an  afterthought. 

When  voting  time  comes,  we  are 
given — Delegates  are  given — a  card,  and 
everyone  calls  it  a  voting  card.  But  I 
guess  in  the  case  of  Delegates  it  is  real- 
ly a  nonvoting  card.  You  put  it  in  the 
machine  and  nothing  happens,  because 
you  are  ineligible  to  vote,  and  most  im- 
portantly and  most,  I  guess,  where  if 
symbols  count,  and  this  is  the  House  of 
the  people,  and  the  people  come  to 
vote,  and  the  people's  Representatives 
come  to  be  represented,  your  name  is 
not  even  listed  on  the  board  up  there, 
so  that  you  become  a  nonperson. 

That  is  not  meant  to  bemoan  that  ex- 
istence, because  every  Delegate  who 
gets  elected  to  this  body  clearly  knows 
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the  parameters  of  working  and  living 
in  this  body,  but  what  it  is  meant  to 
note  is  that  when  the  territories  and 
when  Representatives,  elected  officials 
of  the  territories,  have  a  proposal  in 
hand  which  seeks  to  resolve  the  anom- 
alous status  of  these  jurisdictions,  that 
it  is  the  obligation,  I  think,  of  people 
who  propound  almost  on  a  daily  basis 
on  the  meaning  of  democracy  to  enter- 
tain those  in  as  serious  a  manner  as 
possible. 

And  on  that  note  I  would  like  to 
close  by  asking  for  cosponsorship  by  all 
the  Members  of  the  House  of  H.R.  1056. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material;) 

Mr.  HOYER,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Jefferson,  for  5  minutes,  today. 

Mr.  VOLKMER,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  HILLIARD.  for  5  minutes,  today. 

Mr.  Tucker,  for  5  minutes,  today. 

Mrs.  Schroeder.  for  5  minutes, 
today. 

Mr.  Wise,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Mr.  Norwood,  for  5  minutes,  today. 

Mr.  HOEKSTRA.  for  5  minutes,  on 
March  29. 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  Bereuter.  for  5  minutes,  today. 

Mr.  Cunningham,  for  5  minutes, 
today. 

Mr.  FUNDERBURK,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permissiop  to 
revise  and  extend  remarks  was  granted 
to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 

Mr.  Gallegly. 

Mr.  Dornan. 

Mr.  Fields  of  Texas. 

Mr.  Franks  of  New  Jersey. 

Mr.  Packard. 

Mr.  Solomon  in  two  instances. 

Mr.  Forbes. 

Mr.  Hayworth. 

Mr.  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter;) 

Mr.  TORRICELLI. 

Mr.  Kennedy  of  Rhode  Island  in  two 
instances. 
Mr.  Montgomery. 
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Mr.  Jacobs. 
Mr.  M.\NTON. 
Mr.  Barcia. 
Mr.  Hefner. 

Ms.  LOFGREN. 

Mr.  BONIOR. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Underwood)  and  to  in- 
clude extraneous  matter:) 

Mr.  ALLARD. 

Mr.  COSTELLO. 

Mrs.  LowEY. 

Mr.  Stark. 

Mr.  Williams. 

Mr.  Richardson  in  two  instances. 

Mr.  MOORHEAD. 

Mrs.  Meek  of  Florida. 

Mr.  HOYER  in  three  instances. 

Mr.  Bereuter. 

Mr.  DINGELL. 
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March  ^4,  1995 


ADJOURNMENT 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  1  minute  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Tuesday,  March  28,  1995, 
at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  the  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

600.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  a  report  entitled. 
"Personnel  Assistance  Program:  Report  on 
the  Transition  Assistance  Program  for  FY 
1994";  to  the  Committee  on  National  Secu- 
rity. 

601.  A  letter  from  the  Chairman.  Reserve 
Policy  Board.  Department  of  Defense,  trans- 
mitting a  report  entitled.  "Reserve  Compo- 
nent Programs  Fiscal  Year  1994";  to  the 
Committee  on  National  Security. 

602.  A  letter  from  the  Administrator.  U.S. 
Agency  for  International  Development, 
transmitting  the  annual  report  to  Congress 
on  activities  under  the  Denton  amendment, 
pursuant  to  10  U.S.C.  402:  to  the  Committee 
on  National  Security. 

603.  A  letter  from  the  General  Counsel.  De- 
partment of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  reauthoriza- 
tion appropriations  for  the  U.S.  contribution 
to  the  10th  replenishment  of  the  Inter- 
national Development  Association,  pursuant 
to  31  U.S.C.  lUO:  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

604.  A  letter  from  the  General  Counsel.  De- 
partment of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  the  U.S.  contribution  to  the 
interest  subsidy  account  of  the  successor 
[ESAF  II]  to  the  enhanced  structural  adjust- 
ment facility  of  the  International  Monetary 
Fund,  pursuant  to  31  U.S.C.  lUO;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

605.  A  letter  from  the  General  Counsel.  De- 
partment of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
consent  to  and  authorize  appropriations  for 
the  U.S.  contribution  to  the  fourth  replen- 
ishment of  the  resources  of  the  Asian  Devel- 
opment Bank;  to  the  Committee  on  Banking 
and  Financial  Services. 


606.  A  letter  from  the  Chairman.  Board  of 
Governors.  Federal  Reserve  System,  trans- 
mitting a  report  entitled.  "Consumer  Waiv- 
ers of  the  Right  of  Rescission  Under  the 
Truth  in  Lending  Act";  to  the  Committee  on 
Banking  and  Financial  Services. 

607.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  17th  an- 
nual report  to  Congress  on  the  administra- 
tion of  the  Fair  Debt  Collection  Practices 
Act.  pursuant  to  15  U.S.C.  1692m;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

608.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  28th  report  to  Congress  on 
enforcement  actions  and  comprehensive  sta- 
tus of  Exxon  and  stripper  well  oil  overcharge 
funds;  to  the  Committee  on  Commerce. 

609.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  95-19). 
pursuant  to  22  U.S.C.  2776<b):  to  the  Commit- 
tee on  International  Relations. 

610.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Saudi  Arabia  for  defense 
articles  and  services  (Transmittal  No.  95-18). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

611.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Thailand  for  defense  arti- 
cles and  services  (Transmittal  No.  95-17). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

612.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Lebanon  for  defense  arti- 
cles and  services  (Transmittal  No.  95-16). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

613.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  the  Department  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  the  Taipei  Economic  and 
Cultural  Representative  Office  in  the  United 
States  [TECRO]  for  defense  articles  and  serv- 
ices (Transmittal  No.  95-15).  pursuant  to  22 
U.S.C.  2776(b):  to  the  Committee  on  Inter- 
national Relations. 

614.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Kuwait  for  defense  arti- 
cles and  services  (Transmittal  No.  95-14). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 

615.  A  letter  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting  the 
list  of  all  reports  issued  or  released  in  Feb- 
ruary 1995.  pursuant  to  31  U.S.C.  719(h):  to 
the  Committee  on  Government  Reform  and 
Oversight. 

616.  A  letter  from  the  Judicial  Conference 
of  the  United  States,  transmitting  the  Con- 
ference's report  on  the  admission  of  char- 
acter evidence  in  certain  cases  under  the 
Federal  Rules  of  Evidence;  to  the  Committee 
on  the  Judiciary. 

617.  A  letter  from  the  Secretary  of  Defense 
and  the  Attorney  General  of  the  United 
States,  transmitting  a  report  entitled.  "Con- 
version of  Closed  Military  Installations  into 
Federal    Prison    Facilities";   jointly,    to   the 


Committee  on   the  Judiciary  and  National 
Security. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BAKER  of  California  (for  him- 
self and  Mr.  CULVERT): 
H.R.  1316.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  credits  to 
businesses  with  employees  performing  serv- 
ices in  their  residences  or  in  telecommuting 
centers;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BLILEY  (for  himself.  Mr.  Din- 
GELL.  Mr.  SOLOMO.V.  Mr.  MINETA.  Mr. 

Paxon.  Mr.  POMERoy.  Mr.  Burton  of 
Indiana.  Mr.  Saxton.  Mr.  Hayes.  Mr. 
Ki.MGSTON.   Mr.   Tanner.   Mr.   Upton. 
Mr.  Davis.  Mr.  Gillmor.  Mr.  Schae- 
FER.    Mr.    Bilbray.    Mrs.    Kennelly. 
Mr.    Meehan.    Mr.    Bass,    and    Mr. 
Lewis  of  California): 
H.R.  1317.  A  bill  to  ensure  that  sellers  and 
underwriters  of  insurance  are  qualified  and 
subject    to    State   consumer   protection    re- 
quirements: to  the  Committee  on  Commerce. 
By  Mr.  HEFLEY  (for  himself.  Mr.  Sol- 
omon, and  Mr.  Inglis  of  South  Caro- 
lina): 
H.R.  1318.  A  bill  to  provide  for  the  elimi- 
nation of  the  Department  of  Education,  and 
for  other  purposes;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

By  Mr.  MEEHAN  (for  himself,  Mr.  San- 
FORD.    Mr.    Pallone.    Mr.    Deal    of 
Georgia.    Mr.    Bereuter.    Mrs.    Lin- 
coln. Mrs.  Johnson  of  Connecticut, 
Mr.  Upton.  Mr.  Gene  Green  of  Texas. 
Mr.  AcKER.MAN.  Mrs.  Mink  of  Hawaii. 
Mr.  Pete  Geren  of  Texas.  Mr.  Mar- 
tinez. Mr.  Stupak.  and  Mr.  Moran): 
H.R.  1319.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  improve  the  information  made 
available  in  Social  Security  account  state- 
ments and  to  provide  for  annual  distribution 
of  such  statements  to  beneficiaries;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  OBERSTAR: 
H.R.  1320.  A  bill  to  impose  restrictions  on 
the  use  of  certain  special  purpose  aircraft;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  SCHUMER: 
H.R.  1321.  A  bill  to  prevent  handgun  vio- 
lence p..d  illegal  commerce  in  firearms;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SCHUMER  (for  himself.  Mr. 
Miller  of  California.  Mr.  Gejdenson. 
Mr.    Fattah.   Mr.   Hinchev.  and   Mr. 

LlPlNSKD: 

H.R.  1322.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  $100,000  lifetime 
deduction  for  net  capital  gain;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SHUSTER  (for  himself.  Mr. 
Petri.  Mr.  Laughlin.  and  Mr.  Brew- 
ster): 

H.R.  1323.  A  bill  to  reduce  risk  to  public 
safety  and  the  environment  associated  with 
pipeline  transportation  of  natural  gas  and 
hazardous  liquids,  and  for  other  purposes;  to 
the  Committee  on  Transportation  and  Infra- 
structure, and  in  addition  to  the  Committee 
on  Commerce,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  STARK: 

H.R.  1324.  A  bill  to  enforce  the  law  regulat- 
ing the  height  of  buildings  in  the  District  of 


Columbia  |b^  prohibiting  the  District  of  Co- 
lumbia frcjai  issuing  any  building  or  occu- 
pancy per<nit  for  the  proposed  development 
located  at '1328  G  Street.  NW.,  unless  the  de- 
velopment! is  modified  to  conform  to  such 
law;  to  thp  Committee  on  Government  Re- 
form and  Oversight. 

By  N|r.  TRAFICANT: 

H.R.  1325|.  A  bill  to  amend  the  Public  Build- 
ings Act  0<1959  concerning  the  calculation  of 
public  buillding  transactions;  to  the  Commit- 
tee on  Trahfiportation  and  Infrastructure. 
By  IV^r.  STARK: 

H.J.  Res  BO.  Joint  resolution  disapproving 
the  action  of  the  District  of  Columbia  Coun- 
cil in  approving  the  Closing  of  a  Public  Alley 
and  Establishment  of  an  Easement  in  Square 
253.  SO.  88t-l07.  Act  of  1994;  to  the  Committee 
on  Government  Reform  and  Oversight. 

By  ivjif.  MANTON  (for  himself  and  Mr. 

KNptl.ENBERG): 

H.  Con.  i;es.  48.  Concurrent  resolution  con- 
cerning th?  economy  of  India  and  relations 
between  tf4  United  States  and  India;  to  the 
Committee  bn  International  Relations. 
By  MJ%  PAYNE  of  New  Jersey: 

H.  Con.  lies.  49.  Concurrent  resolution  ex- 
pressing tl  ^  sense  of  the  Congress  that  any 
legislation  passed  by  the  Congress  relating 
to  assistarqe  for  School  Lunch  and  Break- 
fast Progn.^ns  should  include  a  requirement 
to  provide  free  lunches  and  breakfasts  to 
economica  to'  disadvantaged  students:  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 
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MEMORIALS 
Under  clftuse  4  of  rule  XXII, 

27.  The  BREAKER  presented  a  memorial  of 
the  House  jf  Representatives  of  the  State  of 
South  Caraiina.  relative  to  H.R.  842.  the 
Truth  in  B  iHgeting  Act;  jointly,  to  the  Com- 
mittees on  the  Budget.  Government  Reform 
and  Oversif^fit.  and  Transportation  and  Infra- 
structure. 


ADCiITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  add^d  to  public  bills  and  resolu- 
tions as  follows: 

Calvert. 
r.  Mascara  and  Mrs.   Vucano- 


Mr 


H.R.  26:  ^[ 
H  R.   65 
VICH. 

H.R.  89:  Mr.  Petri. 

H.R.  103:  l\lr.  Underwood,  Mrs.  Schroeder. 
and  Mi-s.  ClAyton. 

H.R.  112:  fvirs.  LowEY.  Mr.  Skelton.  Ms. 
Rivers.  Mr  si  Clayton,  and  Mr.  Milliard. 


H.R.  244: 


Mr.  CosTEi^*) 


H.R. 
VICH. 


303: 


Mr.  Frank  of  Massachusetts  and 


lilr.  Mascara  and  Mrs.  Vucano- 


H.R.  325:  Mr.  Doyle  and  Mr.  Rush. 

H.R.  357:  Ms.  Pelosi.  Mr.  Gonzalez.  Mr. 
Porter.  Mr.  LaHood.  Mr.  Lewis  of  Georgia, 
and  Mr.  Nadler. 

H.R.  393:  Mr.  Pete  Geren  of  Texas. 

H.R.  470:  Mr.  Frank  of  Massachusetts. 

H.R.  483:  Mrs.  Chenoweth. 

H.R.  516:  Mr.  SCHIFF. 

H.R.  570:  Mr.  Torricelli  and  Mr.  Skeen. 

H.R.  580:  Mr.  Cunningham.  Mr.  Doyle.  Mr. 
Bryant  of  Tennessee.  Mr.  Blute.  Mr.  Gor- 
don. Mr.  SCHAEFER.  Mr.  Metcalf.  Mr.  Dor- 
nan.  Mr.  Sensenbrenner.  Mr.  Barcia  of 
Michigan,  and  Mr.  Doolittle. 

H.R.  682:  Mr.  Torres. 

H.R.  708:  Mr.  Hilliard. 

H.R.  753:  Mr.  ZiMMER. 

H.R.  791:  Mr.  LaHood. 

H.R.  801:  Mr.  Sensenbrenner.  Mr.  Moran. 
Mr.  Clyburn.  Mr.  Jacobs.  Mr.  Scott.  Mr. 
Smith  of  New  Jersey,  and  Ms.  Molinari. 

H.R.  803:  Mr.  Frank  of  Massachusetts.  Mrs. 
Maloney.  Mr.  Stearns.  Mr.  Lewis  of  Geor- 
gia. Mr.  HiNCHEY.  Mr.  Fattah.  and  Mr. 
Weller. 

H.R.  820:  Mr.  Linder.  Mr.  Burr,  and  Mr. 

S  PRATT. 

H.R.  835:  Mr.  Hilliard.  Mr.  Clay.  Mr. 
Skelton.  Mr.  Y.\tes,  Mr.  Wynn.  Mr.  Evans. 
Ms.  Eddie  Bernice  Johnson  of  Texas.  Mrs. 
MoRELLA.  Mr.  Andrews.  Mr.  Walsh.  Mrs. 
Mink  of  Hawaii.  Mr.  Pastor.  Mr.  Bonior.  Mr. 
Rangel.  Mr.  Parker.  Mr.  Deutsch.  Ms. 
Brown  of  Florida.  Ms.  Norton.  Mr.  Jeffer- 
son. Mr.  Olver.  Mr.  Montgo.mery.  Mr. 
McDermott.  Mr.  Lipinski.  Mr.  Jacobs.  Mr. 
Calvert.  Mr.  Frost.  Mr.  Foglietta.  Mr. 
Towns,  and  Mr.  Martinez. 

H.R.  899:  Mr.  Hoke.  Mr.  H.-^ll  of  Texas.  Mr. 
Allard.  Mr.  Burr.  Mr.  Whitfield.  Mr. 
Frank  of  Massachusetts.  Mr. 
Kentucky.  Mrs.  Myrick.  Mr. 
Funderburk.  and  Mr.  Fox. 

H.R.  939:  Mr.  Skeen. 

H.R.  945:  Mr.  Gene  Green  of  Texas. 
MclNNis.  Mr.  Reed.  Mr.  Brown  of  Ohio. 
Baesler.  Mrs.  Vuca.novich.  Mr.  Upton. 
Lewis  of  Kentucky.  Mr.  Sanders.  Mr. 
DREWS.  Mr.  FiLNER.  Mr.  Sa.m  Johnson. 
Poshard.  and  Mr.  Towns. 

H.R.  957:  Mr.  Rahall.  Mr.  ENGLISH  of  Penn- 
sylvania, and  Ms.  Lofgren. 

H.R.  958:  Mr.  Hayes. 

H.R.  979:  Mr.  Dickey. 

H.R.  997:  Mr.  BucHUS.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Klug.  Mr.  Rose,  and  Mr.  Sabo. 

H.R.  1003:  Mrs.  Clayton. 

H.R.  1044:  Ms.  Mollnari. 

H.R.  1061:  Mr.  REYNOLDS.  Ms.  Lofgren.  and 
Mr.  Calvert. 

H.R.  1110:  Mr.  B.^CHUs.  Mr.  Miller  of  Flor- 
ida, and  Mr.  Forbes. 

H.R.  1153:  Ms.  Molinari.  and  Mr.  Wax.man. 

H.R.  1154:  Mr.  Shays.  Ms.  Lowey.  Mr. 
Doyle,  and  Mr.  Farr. 

H.R.  1172:  Mr.  Radanovich.  Mr.  PORTER. 
Mr.  Owens.  Mr.  Frost.  Mr.  Pallone,  Mr. 


Bunning  of 

Jones.    Mr. 


Mr. 
Mr. 
Mr. 
An- 
Mr. 


Frank  of  Massachusetts.  Mr.  Nadler.  Mr. 
English  of  Pennsylvania.  Mr.  Wilson.  Mrs. 
Maloney.  and  Mrs.  Waldholtz. 

H.R.  1184:  Mr.  Bono.  Mr.  Ney.  Mr.  Allard. 
Mr.  Calvert.  Mr.  Canady.  Mr.  Davis.  Mr. 
Knollenberg.  Mr.  Largent.  Mr.  Packard, 
Mr.  Saxton.  Mr.  Scarborough.  Mr.  Schae- 
fer.  and  Mr.  Schiff. 

H.R.  1208:  Mr.  Calvert. 

H.R.  1229  Mr.  Acker.man.  Mr.  Frost.  Mr. 
GE.JDENSON.  Mr.  Frazer.  Mr.  Fattah.  Ms. 
Rivers.  Ms.  Norton,  and  Mr.  Costello. 

H.R.  1234:  Mr.  McHUGH  and  Mr.  Roth. 

H.R.  1242:  Mr.  BONILLA.  Mr.  BURR,  and  Mr. 
Gillmor. 

H.R.  1249:  Mr.  Goodling. 

H.R.  1252:  Mr.  Funderburk. 

H.R.  1258:  Mr.  Forbes. 

H.J.  Res.  41:  Mr.  Duncan. 

H.J.  Res.  73:  Mr.  Combest. 

H.  Con.  Res.  22:  Mr.  Evans,  Ms.  J.ackson- 
Lee.  and  Mr.  Waxman. 

H.  Con.  Res.  23:  Mrs.  Clayton.  Mr.  Wilson. 
Mr.  ScHUMER.  Mr.  Sawyer,  and  Ms.  McKin- 

NEY. 

H.  Res.  94:  Mrs.  Lincoln.  Ms.  Furse,  and 
Mr.  Edwards. 


DISCHARGE  PETITIONS 
Under  clause  3  of  rule  XXVII,  the  fol- 
lowing discharge  petitions  were  filed: 

Petition  2.  March  22.  1995.  by  Mr.  STOCK- 
MAN on  House  Resolution  111.  has  been 
signed  by  the  following  Members.  Steve 
Stockman.  Dana  Rohrabacher.  Lindsey  O. 
Graham.  Steve  Largent.  Marcy  Kaptur.  Dun- 
can Hunter.  Cliff  Stearns.  James  A.  Trafi- 
cant.  Jr..  Joe  Scarborough.  Helen 
Chenoweth.  Dan  Burton.  Tom  A.  Cobum. 
Mark  E.  Souder.  David  Funderburk.  Michael 
F.  Forbes.  Andrea  Seastrand.  Zach  Wamp. 
Richard  Burr.  Cass  Ballenger.  Mel  Hancock. 
Ernest  J.  Istook.  Jr..  Jon  D.  Fox.  Wes 
Cooley.  Jack  Metcalf.  Mark  Neuman.  Van 
Hilleary.  Jon  Christensen.  Steve  Chabot. 
Spencer  Bachus.  Matt  Sanford.  J.D. 
Hayworth.  Mark  Foley.  Thomas  W.  Ewing. 
Todd  Tiahrt.  Sam  Johnson.  Frank  Riggs. 
Peter  A.  DeFazio.  and  Gene  Taylor. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  1  by  Mr.  CHAPMAN  on  H.R.  125: 
John  D.  Dingell.  Bill  Orton.  James  (Jimmy) 
H.  Quillen.  Tim  Holden.  Scott  Mclnnis.  Gene 
Taylor.  Frank  Riggs.  and  Richard  H.  Baker. 
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The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond.) 


PRAYER 

The  Chaplain,  the  Reverend  John 
Lloyd  Ogilvie,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Almighty  God,  Sovereign  of  this  Na- 
tion and  gracious  Father  of  our  lives. 
You  have  placed  a  homing  spirit  within 
us  and  made  our  hearts  restless  until 
they  rest  in  You.  The  heart  of  the  mat- 
ter always  is  the  heart.  Our  hearts  are 
lonely  until  they  return  and  find  their 
home  in  You.  You  receive  us  as  we  are 
with  unqualified  grace.  Thank  You,  Fa- 
ther, for  the  strength,  security,  and  se- 
renity You  provide  us  in  the  midst  of 
strain  and  stress.  You  offer  us  perfect 
peace  in  the  midst  of  pressure  and  the 
tyranny  of  the  urgent. 

We  also  thank  You  that  we  find  each 
other  as  we  return  to  You.  You  give  us 
the  miracle  of  unity  in  diversity,  one- 
ness in  spite  of  our  differences.  You 
hold  us  together  when  otherwise  ideas, 
policies,  and  resolutions  would  divide 
us.  Make  us  sensitive  to  one  another, 
especially  when  a  vote  makes  conspicu- 
ous our  differences.  Help  us  to  reach 
out  to  each  other  to  affirm  that  we  are 
one  in  the  calling  to  lead  our  Nation. 
May  we  neither  savor  our  victories  or 
nurse  our  disappointments,  but  press 
on. 

So  we  fall  on  the  knees  of  our  hearts 
seeking  Your  blessing  for  our  work  this 
day.  To  know  You  is  our  greatest  privi- 
lege and  to  grow  in  our  knowledge  of 
Your  will  is  our  most  urgent  need.  Our 
strength  is  insufficient;  bless  us  with 
Your  wisdom.  Our  vision  is  incomplete; 
bless  us  with  Your  hope.  Carpe  diem. 
We  grasp  the  day.  In  Your  holy  name, 
Yahweh,  through  Christ,  our  Lord. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  COATS.  Mr.  President,  this 
morning,  leader  time  has  been  re- 
served, and  there  will  be  a  period  for 
morning  business  until  the  hour  of  10 
a.m.  At  the  hour  of  10  a.m..  the  Senate 
will  begin  consideration  of  H.R.  831,  the 
self-employed  health  insurance  deduc- 
tion bill.  That  bill  will  be  considered 
under  a  5-hour  time  limitation  which 
was  agreed  upon  last  evening. 


The  majority  leader  has  announced 
that  there  will  be  no  rollcall  votes  dur- 
ing today's  session  of  the  Senate.  Sen- 
ator Dole  has  also  indicated  that  it 
will  be  his  intention  to  proceed  to  the 
regulation  moratorium  bill  on  Monday. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Lnhofe).  Under  the  previous  order,  the 
Senator  from  Arizona  [Mr.  McCain]  is 
recognized  to  speak  for  up  to  15  min- 
utes. 

The  distinguished  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  Mr.  President,  I  expect 
to  be  joined  in  a  few  minutes  by  my 
friend  and  colleague  from  the  other 
side  of  the  aisle.  Senator  Kerrey  of  Ne- 
braska. We  may  engage  in  a  brief  col- 
loquy after  our  remarks.  But  I  will 
begin  with  my  remarks. 


CIVILITY  IN  PUBLIC  DISCOURSE 

Mr.  McCAIN.  Mr.  President,  there 
has  been  considerable  media  discussion 
lately  about  the  decline  of  civility  in 
our  public  discourse.  I  agree  that  polit- 
ical rhetoric  often  seems  quite  harsh 
these  days.  I  have  also  observed  that 
the  people  who  report  on  politicians, 
and  who  are  often  among  the  first  to 
decry  the  incivility  of  politics,  seem 
more  inclined  lately  to  allow  their  re- 
porting to  cross  from  tough  to  cruel. 

That  said,  I  cannot  claim  with  cer- 
tainty that  manners  in  either  politics 
or  the  press  have  truly  degenerated  to 
new  lows.  I  suspect  that  every  Amer- 
ican generation  in  our  history  has  had 
occasion  to  be  repulsed  by  unneces- 
sarily mean  attacks  from  within  and 
upon  politics  that  are  unavoidable  in  a 
free  society.  Political  cartoonists,  for 
instance,  have  throughout  our  history 
spared  few  public  figures  from  ridicule. 
Often  the  ridicule  is  earned.  Some- 
times it  is  not.  Sometimes  even  the  li- 
cense given  cartoonists  cannot  excuse 
an  especially  malignant  attack. 

Such  was  the  case  last  Sunday  when 
Mr.  Garry  Trudeau  decided  to  use  his 
comic  strip  to  scorn  the  military  serv- 
ice of  the  majority  leader.  Senator 
Dole. 

The  author  of  the  comic  strip 
"Doonesbury."  Mr.  Trudeau  has  made 
it  his  business  to  lampoon  not  only  Re- 
publicans, but  anyone  whose  devotion 
to  the  looniest  of  left  wing  causes  he 
suspects  is  less  robust  than  his  own. 
His  increasingly  strident  attacks  have 
forsaken  whatever  humor  might  have 
once  distinguished  his  cartoons  from 
the  silly  rantings  of  your  garden  vari- 
ety conspiracy   theorist.   Even   former 


admirers  of  his  comic  strip  tell  me  that 
he  has  become  decidedly  unfunny  in  re- 
cent years. 

For  this  singular  contribution  to 
American  culture.  Mr.  Trudeau  feels  he 
should  be  permitted  to  dispense  with 
the  encumbrances  of  good  manners. 
Apparently,  artists  of  his  caliber  can- 
not be  burdened  by  the  bonds  that  hold 
most  of  us  together  in  our  disparate  so- 
ciety—bonds like  honor  and  respect. 

Ordinary  Americans,  of  course,  feel  it 
appropriate  to  show  gratitude  to  Amer- 
icans who  have  ransomed  their  life  to 
the  defense  of  their  freedom.  Ordinary 
Americans  would  recoil  from  the  sug- 
gestion that  there  is  humor  in  ridicul- 
ing the  sacrifice  borne  by  an  American 
who  took  up  arms  to  defend  them,  and 
sustained  grave  injury  in  that  cause. 

Ordinary  Americans.  Mr.  President, 
would  honor  a  service  rendered  to  them 
at  such  great  cost. 

But  not  Mr.  Trudeau.  His  is  far  too 
important  a  calling  for  it  to  be  con- 
strained by  humility,  gratitude,  or  or- 
dinary good  taste.  I  do  not  want  to 
dwell  too  much  on  Mr.  Trudeau.  He  is 
not  really  worth  the  ink  used  to  ridi- 
cule him.  Suffice  it  to  say  that  I  hold 
him  in  utter  contempt.  I  hold  him  in 
contempt  for  his  small  heart,  for  the 
cruelty  he  inflicts  on  others  to  obscure 
the  weaknesses  in  his  own  character, 
and  for  his  immense  ingratitude  to 
those  who  have  had  the  strength  of 
character  to  protect  Mr.  Trudeau's 
right  to  pollute— for  profit,  of  course — 
political  debate  in  America. 

I  would  rather  talk  a  little  bit  about 
Bob  Dole.  Anyone  who  has  read  Rich- 
ard Ben  Kramer's  book,  "What  It 
Takes,"  knows  what  kind  of  man  is 
Bob  Dole.  He  answered  his  country's 
call  to  take  up  arms  in  a  war  for  the 
future  of  the  world.  He  helped  save 
that  world.  Of  course,  he  did  so  in  a 
time  when  even  political  cartoonists 
believed  such  service  to  be  honorable. 

As  a  proud  young  man  of  great  prom- 
ise and  an  excellent  athlete,  Bob  Dole 
went  to  Italy.  Like  others  of  his  gen- 
eration, he  paid  a  dear  price  for  his 
love  of  country.  He  was  gravely  wound- 
ed. That  he  recovered  at  all  from  that 
wound  is  testament  to  the  extraor- 
dinary courage  that  defines  Bob  Dole, 
and  that  sets  him  apart  from  others. 

Bob  Dole  bears  the  discomfort  and 
the  challenge  of  that  wound  today,  50 
years  after  he  sustained  it.  He  bears  it 
with  a  quiet  dignity  that  is— in  every 
respect — worthy  of  our  utmost  admira- 
tion. I  have  known  him  for  a  long  time 
now.  I  have  never— never— heard  him 
complain  about  his  injury  even  though 


•  Thii  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


I  know  not  a  waking  hour  passes  when 
he  does  rtot  feel  that  pain.  Neither  have 
I  ever  heard  him  use  his  injury  for  po- 
litical advantage,  although  he  is — as  he 
should  be — proud  of  his  service.  Most 
people — Indeed,  almost  everyone  save 
Mr.  Trufleau— is  proud  of  him  for  his 
service  and  for  the  dignity  with  which 
he  has  accepted  its  consequences. 

The  problem  for  Mr.  Trudeau.  I  sus- 
pect, is  that  he  has  never  done  any- 
thing for  which  he  can  be  proud  and 
therefore  cannot  understand  how  other 
people  could  take  pride  in  the  moment 
when  they  answered  their  country's 
call. 

Mr.  President.  I  am  the  son  and 
grandson  of  admirals.  Military  service 
has  been  my  family's  business  since  the 
American  Revolution.  I  have  thus  been 
blessed  to  have  spent  much  time  in  the 
company  of  heroes.  I  know  what  they 
look  like.  I  know  how  they  act.  BOB 
Dole  is  the  genuine  article.  Duty  and 
honor  are  not  relative  concepts  to  him. 
They  are  absolute  standards.  Thank 
God.  ourB  is  still  a  country  that  knows 
the  wortii  of  such  men  even  if  the  odd 
cartoonist  does  not. 

Mr.  President,  I  have  a  hard  time 
maintaining  self-restraint  when  I  con- 
template the  injustice  of  Mr.  Trudeau's 
disrespeoc  for  the  brave  service  of  a 
young  man  who  left  his  family  and 
friends  in  a  small  town  in  Kansas  to  de- 
fend his  country's  interests  on  foreign 
soil,  and  who  as  a  consequence  of  his 
courage  helped  make  the  world  safe — 
even  for  cartoonists. 

It  is  a  pity  Mr.  Trudeau  never  both- 
ered to  wear  the  uniform  of  his  coun- 
try. The  experience  would  have  no 
doubt  improved  his  manners.  Since  lit- 
tle is  likely  to  improve  the  poverty  of 
his  manners  now,  perhaps  he  could  just 
limit  his  cartoon  to  a  subject  better 
matched  to  his  skills  and  his  char- 
acter—perhaps the  O.J.  trial.  At  a  min' 
imum,  if  Mr.  Trudeau  cannot  find  it  in 
himself  to  honor  the  service  of  people 
like  Bob  Dole.  I  would  hope  he  could 
just  remain  silent.  I  think  he  will  find 
that  fewer  and  fewer  people  are  listen- 
ing anyway. 

Mr.  President.  I  would  like  to  yield 
at  this  tame  to  the  Senator  from  Ne- 
braska and  possibly  at  the  end  engage 
in  a  short  discourse  with  the  Senator 
from  Nebraska. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  must 
state  at  the  beginning  I  normally  read, 
when  I  have  the  opportunity,  Mr. 
Trudeau's  comics  or  cartoons  and  find 
much  humor  in  them.  In  this  one.  how- 
ever, not  only  did  I  find  no  humor  but 
I  found  in  it  great  sadness  and  much  in 
fact  to  be  ridiculed. 

First,  let  me  say  that  I  have  only  on 
a  number  of  relatively  small  occasions 
been  moved  by  the  words  of  another 
politician.  I  say  that  straight  out.  I 
sometimes  say  that  I  was  moved.  But 


it  is  rarely  the  case  where  I  am  genu- 
inely and  deeply  moved. 

One  such  occasion  was  in.  I  believe. 
1988  when— it  might  have  been  1987— 
Senator  Dole  announced  his  intent  to 
run  for  the  Presidency  in  Russell.  KS. 
I  watched  him  on  television  and 
watched  him  recollect  his  homecoming 
to  Russell.  KS.  and  the  kindness  that 
was  expressed  by  the  people  of  Russell. 
KS,  to  him,  and  he  could  not  go  on. 

Now,  this  is  a  man  whose  persona  is, 
to  say  the  least,  a  tough  persona.  This 
is  a  man,  as  the  Senator  from  Arizona 
has  just  said,  who  never  complains 
about  his  injury.  At  least  he  has  not 
complained  to  me,  he  has  not  com- 
plained in  my  presence,  and  he  has  not 
complained  in  the  presence  of  anybody 
that  I  know.  This  is  a  man  who  does 
not  talk  about  his  injuries  and  does  not 
talk  about  his  injuries  easily  when  he 
does. 

For  the  cartoonist  to  portray  Mr. 
Dole  as  sort  of  playing  upon  his  war 
wound  is  a  lie  on  its  face.  It  does  not 
happen.  Quite  the  contrary,  Mr.  Presi- 
dent. Senator  Dole,  as  I  indicated, 
feels  great  warmth  and  is  moved  by 
people  who  saved  his  life.  I  have  heard 
Senator  Dole  talk  about  the  people 
who  restored  his  life  and  put  his  life 
back  together. 

On  a  second  occasion  when  I  was 
moved— I  must  say  I  find  it  odd  that 
Senator  Dole,  who  is  supposed  to  be 
one  of  the  meanest  guys  in  politics 
today— that  is  his  reputation  anyway— 
has  on  two  occasions  moved  me  so 
deeply. 

The  second  one  was  I  believe  the 
Larry  King  interview,  or  it  might  have 
been — it  was  not  Larry  King.  It  was  one 
of  the  other  journalists  who  was  inter- 
viewing Senator  Dole  at  length,  and  he 
began  to  talk  about  his  father  coming 
to  visit  him  while  he  was  in  the  hos- 
pital. 

On  many  occasions  when  asked  how 
is  it  that  I  could  admire  Bob  Dole. 
since  he  is  the  Republican  leader  and  I 
am  a  proud  member  of  the  Democratic 
party,  how  is  it  that  I  could  admire 
Bob  Dole  and  like  Boa  Dole,  my  an- 
swer almost  always  begins  with  a  dec- 
laration that  this  man  loves  his  coun- 
try and  is  a  patriot. 

It  guides  him,  in  the  end,  to  make  de- 
cisions that  sometimes  are  not  in  his 
best  political  interest.  He  did  not  serve 
in  World  War  II  as  a  consequence  of 
calculating  what  was  going  to  be  in  his 
best  interest.  It  did  not  turn  out  to  be 
in  his  best  physical  interest. 

He  started  to  describe  this  moment 
when  his  father  came  to  see  him  and 
described  the  swollen  ankles  of  his  fa- 
ther. He,  once  again,  could  not  go  on. 
He  was  moved,  not  by  his  own  suffer- 
ing, Mr.  President,  not  by  his  wound. 

He  did  not  go  before  this  journalist, 
he  did  not  stand  before  an  audience  in 
Russell,  KS,  and  say,  "Pity  me  for  this 
wound."  Quite  the  contrary.  What  he 
did  on  both  occasions  was  say,  to  a  cer- 


tain extent:  Pity  the  audience.  My 
sympathy  goes  to  them.  My  apprecia- 
tion goes  to  them.  My  respect  and  ad- 
miration go  to  them  for  what  they  did 
for  me. 

I  have  great  personal  respect  for  Sen- 
ator Dole  and  admiration  for  his  patri- 
otism. And,  above  all  of  the  things,  his 
ability  to  put  his  life  back  together, 
his  capacity  to  put  his  life  back  to- 
gether. I  admire  deeply. 

He  has  never  worn  his  war  record  or 
his  injuries  in  front  of  the  public  as  if 
it  was  some  sort  of  badge  of  honor.  I 
have  never  heard  him  talk  about,  never 
heard  him  express  that.  Quite  the  con- 
trary. 

So  I.  like  the  Senator  from  Arizona, 
am  deeply  offended  by  this  cartoon.  It 
says  something  about  Americans  who 
served  that  is  reprehensible.  And  it 
says  something  about  a  great  Amer- 
ican patriot  that  is  particularly  rep- 
rehensible. 

Very  often  those  of  us  who  have  been 
wounded  are  described  that  way.  "Bob 
Kerrey,  wounded  in  the  war  in  Viet- 
nam." I  do  not  ask  to  be  described  that 
way.  but  that  is  how  it  occurs.  We  are 
described  that  way. 

And  in  today's  modern  journalism, 
the  way  things  get  beat  around  elec- 
tronically, very  often  that  comes  back 
and  somebody  says.  "Well,  I  saw  you 
made  a  statement  that  says  you  were 
wounded  in  the  war."  I  did  not  make  a 
statement.  And  Senator  Dole  does  not 
talk  about  his  injuries,  but  he  gets  la- 
beled with  it. 

Unfortunately,  today,  in  modern  pol- 
itics, the  tendency  is  to  look  for  the 
worst.  And  in  Senator  Dole,  not  only 
do  we  not  have  the  worst,  we  have  the 
best  impulses  of  human  beings  and  of 
Americans — an  American  who  was  will- 
ing to  serve  and  willing  to  come  back 
and  not  with  bitterness  say,  "You  owe 
me,"  but  an  American  who  was  willing 
to  come  back  and  say,  "The  debt  is 
still  on  my  side.  I  feel  compassion  to 
those  in  Russell,  KS,  who  welcomed  me 
home.  I  feel  compassion  and  respect  for 
my  father,  who  did  the  same.  I  feel 
compassion  and  respect  for  all  Ameri- 
cans who  continue  to  try  to  struggle 
not  just  with  their  lives  but  to  over- 
come adversity,  as  well." 

Mr.  President.  I  yield  the  floor. 

I  would  be  pleased  to  engage  in  a  col- 
loquy with  my  friend  from  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  just 
want  to  thank  my  friend  from  Ne- 
braska for  stepping  forward. 

We  cannot  do  anything  about  some- 
one like  Mr.  Trudeau,  but  we  intend  to 
try. 

I  do  believe  that  when  something  as 
egregious  and  outrageous  as  this  is— 
and.  frankly.  Senator  Dole  would  not 
like  to  hear  me  say  this — but  it  has  to 
hurt  when  one's  service  and  sacrifice  to 
one's  country  is  demeaned  and  deni- 
grated in  this  fashion. 

I  am  grateful  that  someone  like  Sen- 
ator Kerrey  would  step  forward  and 
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condemn  it.  I  do  not  know  if  it  stops 
this  kind  of  thing.  I  do  not  know  what 
beneficial  effect  it  has.  But  I  do  know 
this:  For  Senator  Kerrey  and  me  to  re- 
main silent  in  the  face  of  this  outrage 
would  be  a  dereliction  of  duty  on  our 
part,  if  I  may  use  a  phrase  from  our 
previous  incarnation. 

So  I  want  to  thank  Senator  Kerrey 
for  saying  this. 

I  do  not  intend  to  belabor  the  point, 
and  I  know  Senator  KERREY  does  not, 
but  I  hope  the  American  people  know — 
and  especially  Bob  Dole  knows — that 
the  cynicism  and  sarcasm  of  Mr. 
Trudeau  is  not  shared  by  the  over- 
whelming majority  of  the  American 
people. 

Mr.  KERREY.  Mr.  President,  if  I 
could  add  one  additional  thing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  the  pub- 
lic should  not  view  this  as  a  couple  of 
old  veterans  wandering  down  here  to 
the  floor  to  defend  another  old  veteran 
that  got  beat  up  by  a  cartoonist. 

Senator  Dole  has  the  capacity  to 
make  fun  of  himself,  as  I  do  and  as  does 
the  Senator  from  Arizona.  This  is  not 
saying  our  skin  is  so  thin  we  cannot 
take  a  cartoonist's  deprecating  com- 
ments about  us.  Lord  knows,  it  hap- 
pens all  the  time.  It  is  hard  to  pick  up 
an  account  of  something  you  have  said 
or  done  and  not  find  something  being 
said  in  a  deprecating  fashion.  I  do  not 
mind  that  at  all.  I  do  not  object  to  any 
cartoonist  or  journalist  that  wants  to 
take  some  foible  of  mine,  a  weakness  of 
mine,  and  magnify  it  and  have  some 
fun  with  it. 

But  that  is  not  what  is  occurring  in 
this  case.  There  is  a  deep  offense  given, 
as  a  consequence,  to  isolating  some- 
thing that,  in  fact,  does  not  occur.  Sen- 
ator Dole  does  not  wear  his  wound  out 
in  front  of  the  public.  He  does  not  try 
to  use  it  to  gain  some  kind  of  advan- 
tage. Quite  the  contrary  is  the  case. 

I  am  here  this  morning  to  say  that  I 
admire  that.  Indeed,  beyond  admiring 
it.  I  believe  that  it  is  sort  of  something 
that  Americans  need  to  emulate — to 
emulate  a  man  who  says.  "I  may  be 
suffering,  but  my  concern  is  for  my 
friends  and  neighbors  who  welcomed 
me  home.  My  concern  is  with  my  fa- 
ther who  made  a  trip  to  Chicago  to 
visit  me.  My  concern  is  still  with  oth- 
ers who  are  struggling  in  their  lives." 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President.  I  see  the 
managers  are  waiting.  I  would  like  to 
make  one  additional  comment  on  a  dif- 
ferent subject. 


10  years.  I  know  that  everyone  is  aware 
that  it  did  not  happen  because  of  the 
efforts  only  of  Senator  Coats  and  my- 
self. 

We  are  very  grateful  for  the  help  and 
efforts  that  Senator  Dole  engaged  in 
in  bringing  together  enough  of  us  that 
it  was  an  overwhelming  victory.  Sen- 
ator Domenici  and  Senator  Stevens 
were  very  instrumental  in  that. 

And,  of  course,  we  respected  very 
much  the  participation  of  Senator 
Byrd.  I  think  years  from  now  when 
people  read  the  Congressional  Record 
of  the  debate  that  was  conducted,  I 
think  they  will  be  illuminated  by  his 
remarks. 

Also,  Senator  EXON,  the  manager  on 
the  other  side  of  the  bill,  and  Senator 
Levin,  whose  amendment  I  think  was 
extremely  helpful. 

Sheila  Burke  spent  many,  many 
hours  in  meetings  in  an  effort  to  bring 
Republicans  together  on  this  issue. 
Sharon  Soderstrom,  the  able  assistant 
of  Senator  Coats,  and  Megan  Gilly  did 
an  outstanding  job:  David  Crane,  Bill 
Hoagland,  Dave  Hoppe,  Eric  Ueland, 
Joe  Donoghue,  and  Mark  Buse. 

So  I  would  like  to  thank  all  of  them 
for  their  enormous  assistance,  not  only 
in  recent  weeks  but  in  recent  years,  in 
helping  us  achieve  what  I  think  is  one 
of  the  most  important  changes  in  the 
way  that  this  country  does  business 
since  1974.  when  the  Budget  and  Im- 
poundment Act  was  passed. 

I  thank  my  colleagues  for  their  pa- 
tience. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


THE  LINE-ITEM  VETO 

Mr.  McCAIN.  Mr.  President,  last 
night  we  passed  in  the  Senate  some- 
thing that  I  have  been  working  on  for 


SANBORNTON  MAN  CROSSES  RE- 
MAGEN  BRIDGE  IN  WORLD  WAR 
II 

Mr.  SMITH.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Guy  J.  Giunta, 
Sr.,  a  resident  of  Sanbornton,  NH,  who 
played  a  significant  role  in  the  infa- 
mous capture  by  the  Americans  of  the 
bridge  at  Remagen  during  World  War 
II.  This  offensive  resulted  in  shortening 
the  war  and  saving  thousands  of  lives. 

Guy  was  a  private  first  class  in  the 
78th  Infantry  Division.  He  was  one  of 
the  American  soldiers  who  crossed  the 
bridge  at  Remagen  over  the  Rhine 
River,  50  years  ago  this  month.  This 
battle  illustrated  the  American  mili- 
tary strength  which  caught  the  Ger- 
mans by  surprise.  The  events  of  March 
7,  1945,  were  known  as  the  "Miracle  of 
Remagen." 

Guy  left  his  native  Italy  for  the  Unit- 
ed States  in  1927  where  he  worked  as  a 
machinist  making  parts  for  turbines 
for  the  U.S.  Navy  when  the  war  broke 
out.  Deferments  as  an  essential  worker 
kept  him  out  of  the  war  until  1943,  but 
after  learning  of  friends  dying  over- 
seas, he  enlisted  in  a  war  that  included 
his  birthland. 

When  soldiers  reached  a  plateau 
above  Remagen  on  March  7.  they  saw 
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German  troops  and  civilians  retreating 
across  the  Ludendorff  Bridge.  Violating 
instructions  to  proceed  down  the 
Rhine,  Gen.  William  M.  Hoge  ordered 
his  men  to  take  the  bridge.  After  refus- 
ing, the  men  heard  a  "whoosh"  as  660 
pounds  of  dynamite  lifted  the  bridge 
from  its  stone  piers. 

There  was  still  shooting  as  soldiers 
fought  their  way  up  the  big  cliff  on  the 
eastern  end  of  the  bridge.  Twenty-four 
Americans  died  on  or  around  the 
bridge.  Guy  Giunta  was  one  the  600 
brave  men  who  were  involved  in  taking 
the  bridge,  including  200  engineers  who 
cut  wires  to  the  unexploded  dynamite. 
Guy's  medals  from  the  war  include 
three  major  battle  stars:  the  Ardennse, 
the  Rhineland,  and  Central  Europe. 

Guy  Giunta  is  a  retired  Westinghouse 
machinist.  His  wife,  Rina  Passi,  also  a 
native  Italian,  didn't  meet  her  future 
husband  until  after  the  war.  but  knew 
of  him  because  she  translated  his 
mother's  letters  to  him  from  Italian 
into  English.  They  have  lived  in  a 
white  farmhouse  in  Sanbornton  since 
1985. 

I  commend  Guy  for  sharing  his  expe- 
riences at  this  important  World  War  II 
battle  with  many  in  New  Hampshire. 
His  courage  and  patriotism  are  an  in- 
spiration to  us  all.  It  is  an  honor  to 
represent  Guy  Giunta,  Sr.,  and  his  fam- 
ily in  the  U.S.  Senate. 
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TRIBUTE  TO  DICK  REINERS 

Mr.  DASCHLE.  Mr.  President,  today 
I  want  to  take  a  moment  to  commemo- 
rate the  long  and  distinguished  life  of 
my  dear  friend,  Richard  H.  Reiners,  an 
outstanding  American,  who  passed 
away  earlier  this  year. 

Dick  Reiners  was  born  September  24, 
1907,  on  a  small  farm  east  of  Lennox, 
SD,  and  passed  away  on  January  15. 
1995.  at  his  rural  home  north  of  Wor- 
thing. SD.  Throughout  his  life  he  was 
dedicated  to  his  family,  his  commu- 
nity, and  the  land  in  which  he  lived. 

As  a  father  and  husband,  Dick  epito- 
mized the  term  "family  values."  He 
was  faithful,  honest,  and  loyal  and  he 
passed  those  values  on  to  his  children 
and  grandchildren.  As  a  member  of  the 
community,  Dick  was  constantly  ac- 
tive in  improving  the  quality  of  peo- 
ple's lives.  He  served  on  numerous 
boards,  including  his  church,  his  chil- 
dren's school  district,  the  Farmers 
Home  Administration,  and  the  South 
Dakota  Farmers  Union.  He  was  also  ac- 
tively involved  in  politics  and  labored 
tirelessly  for  the  people  he  believed  in. 

As  a  farmer,  Dick  held  a  reverence 
for  the  land  and  its  capacity  for  pro- 
duction. He  was  a  hard  worker  and  an 
eternal  optimist. 

Dick  spoke  his  mind.  He  never  gave 
up.  He  was  always  a  kind  and  thought- 
ful man. 

During  my  travels  as  a  U.S.  Senator, 
I  am  constantly  humbled  by  the  people 
of      my      State — people      like      Dick 


Reiners— and  the  basic  principles  by 
which  tUey  live  their  lives:  a  love  of 
family,  an  obligation  to  community 
service,  and  a  strong  commitment  to 
an  honest  day's  work.  Those  who  knew 
Dick  Reiners  learned  much  from  him. 
and  I  am  honored  to  say  that  he  was 
my  friencl.  He  will  not  be  forgotten. 


TRIBUTE  TO  THE  87TH  ENGINEER 
BATTALION  (HEAVY  PONTOON) 

Mr.  NUNN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
Army  organization  in  recognition  of  its 
distinguiished  service  to  this  Nation 
and  extriiordinary  performance  during 
World  Wnr  II.  The  87th  Engineer  Bat- 
talion was  the  first  heavy  pontoon  bat- 
talion activated  at  Fort  Benning,  GA, 
on  August  1,  1940.  Also  trained  at  Fort 
Benning.  this  battalion  went  ashore  at 
Utah  Beach  in  the  Normandy  landing 
to  build  the  bridges  needed  to  liberate 
France.  Among  the  many  rivers  that 
had  to  bt  crossed  were  the  Meuse,  the 
Saar,  an^  the  Moselle.  The  87th  Engi- 
neers bribed  them  all. 

This  bijought  the  87th  Engineer  Bat- 
talion td  the  most  awesome  and  dif- 
ficult of  itll  European  rivers,  the  Rhine. 
Fifty  yefers  ago  today,  on  March  24. 
1945.  the  a7th  Engineer  Battalion  made 
history  when  they  constructed  the 
longest  pontoon  bridge  in  the  world 
across  tl^e  Rhine  River  at  Oppenheim. 
Despite  ishortages  of  personnel  and 
equipment,  the  87th  was  ordered  to 
move  Palton's  3d  Army  across  the 
Rhone.  They  built  a  1,237  foot  span  in 
13  hours  'while  under  constant  enemy 
attack.  Their  efforts  resulted  in  the  es- 
tablishment of  the  second  American 
bridgehead  across  the  Rhine  and  con- 
tributed directly  to  the  overall  success 
of  Allied  operations.  When  they  were 
not  building  bridges,  the  soldiers  of  the 
87th  Engineer  Battalion  assisted  in 
hauling  thousands  of  tons  of  critical 
supplies  (rom  the  beaches  to  the  inte- 
rior depots.  Their  successful  accom- 
plishment of  this  critical  mission 
helped  to  maintain  the  Allied  momen- 
tum throughout  the  war. 

The  soldiers  of  the  87th  Engineer 
Battalion  repeatedly  distinguished 
themselves  as  professional  soldiers, 
technically  competent  engineers,  and 
great  Americans  whose  performance  of 
duty  was  outstanding. 

For  their  efforts  and  impressive  suc- 
cesses, it  is  my  privilege  to  wish  the 
World  War  II  veterans  of  the  87th  Engi- 
neer Battalion  the  best  in  the  years 
ahead  and  join  the  Nation  in  expressing 
our  heartfelt  thanks  for  their  dedica- 
tion and  selfless  devotion  and  service 
to  the  United  States  of  America. 


the  Ottoman  Empire.  I  am  honored  to 
be  a  sponsor  of  the  resolution  designat- 
ing tomorrow,  March  25,  1995,  as  Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  De- 
mocracy. 

Greek  Independence  Day  celebrates 
the  independence  the  Greek  people 
achieved  after  almost  400  years  of  for- 
eign control.  In  all  those  years  of  domi- 
nation and  repression,  the  people  of 
Greece  retained  their  passion  for  de- 
mocracy. This  passion  is  alive  and  well 
today. 

The  United  States  and  Greece  have  a 
long  history  of  shared  democratic 
ideals  and  beliefs,  when  our  Founding 
Fathers  designed  the  American  form  of 
government,  they  took  inspiration 
from  the  democratic  traditions  of  an- 
cient Greece.  Later,  Greek  patriots  in 
the  struggle  against  the  Ottoman  Sul- 
tan followed  the  example  of  the  Amer- 
ican Revolution  in  their  fight  for  free- 
dom and  their  efforts  to  design  their 
new  government. 

In  this  century,  Greece  has  been  an 
outstanding  ally  and  leader  in  the  fight 
for  democracy;  9  percent  of  all  Greeks, 
gave  their  lives  to  help  stop  the  tyr- 
anny of  Hitler.  Together  Greece  and 
the  United  States  fought  against  com- 
munism throughout  the  cold  war  and 
together  we  must  work  to  solve  the 
problems  of  the  post-cold-war  era. 

On  this  special  occasion,  it  is  fitting 
to  pay  tribute  to  all  the  contributions 
that  the  Greek  people  have  made  to 
American  life,  both  as  valuable  mem- 
bers of  our  own  society  and  as  members 
of  a  nation  that  was  the  birthplace  of 
democracy. 


GREEK  INDEPENDENCE  DAY  1995 

Mr.  LIEBERMAN.  Mr.  President,  to- 
morrow marks  the  174th  anniversary  of 
the  opening  of  the  struggle  by  the 
Greek    people    for    independence    from 


GREEK  INDEPENDENCE 
CELEBRATION 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
once  again  to  join  the  Greek  American 
community  as  they  celebrate  the  174th 
anniversary  of  the  beginning  of  their 
revolution  for  independence  from  under 
the  yoke  of  the  Ottoman  Empire. 

I  and  47  of  my  colleagues  in  the  Sen- 
ate jointed  together  to  commemorate 
this  historic  event  by  cosponsoring 
Senate  Resolution  79,  a  resolution  com- 
memorating March  25.  1994,  as  Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  De- 
mocracy. 

From  their  first  settlement  in  the 
18th  century  in  St.  Augustine,  FL,  to 
one  of  the  largest  Greek  communities 
in  America.  Astoria.  NY,  the  Greek 
people  have  been  an  influential  seg- 
ment of  American  society.  Their  his- 
tory, culture,  language,  religion,  and  of 
course  native  culinary  artistry,  have 
enriched  all  of  America.  Greece  has 
contributed  great  things  in  the  areas  of 
arts,  education,  medicine,  and  philoso- 
phy, but  no  contribution  was  more  pre- 
cious than  that  of  democracy. 

Born  in  Athens  during  the  age  of 
Pericles   and   nurtured   in   the   United 


States,  the  principles  of  democracy  are 
now  being  practiced  throughout  the 
world.  This  new  wave  of  democracy, 
would  never  have  come  to  fruition  had 
it  not  been  for  Hellenistic  political 
thought.  We  will  always  be  indebted  to 
Greece  for  giving  us  this  most  precious 
gift. 


AG  WEEK 

Mr.  DOLE.  Mr.  President.  This  week 
is  National  Ag  Week.  It  is  the  one  week 
of  the  year  that  we  take  time  out  to 
applaud  America's  farmers  for  what 
they  give  to  us  every  week  of  the  year. 
Undoubtedly,  they  are  the  most  pro- 
gressive, most  efficient,  and  most  pro- 
ductive in  the  world. 

American  agriculture  is  an  industry 
to  be  proud  of.  America  exports  more 
than  43  billion  dollar's  worth  of  food 
products  every  year— that  is  a  trade 
surplus  of  $17  billion.  Agriculture  also 
employs  more  that  21  million  Ameri- 
cans. 

But  those  numbers  don't  tell  the 
whole  story.  Every  day.  Americans  eat. 
So  every  day,  we  all  depend  on  the 
American  farmer.  We  expect  the  best 
from  our  farmers— and  they  deliver.  We 
have  a  cheap,  wholesome,  safe,  and  de- 
pendable food  supply.  No  doubt  about 
it.  we  as  consumers  are  getting  a  pret- 
ty good  deal. 

Agriculture  has  made  exciting  ad- 
vances this  last  year.  Most  important. 
GATT  and  NAFTA  have  opened  up  new 
trade  opportunities  for  American  agri- 
culture. Finally.  America's  farmers 
will  gain  access  to  millions  of  new  cus- 
tomers around  the  world. 

At  home.  Republicans  are  leading  the 
charge  to  reduce  the  regulatory,  paper- 
work, and  tax  burdens  which  depress 
the  farmer's  bottom  line.  As  we  work 
to  rein  in  the  Federal  Government,  we 
will  focus  on  preserving  the  programs 
that  advance  American  agriculture  in 
the  world  market  place. 

Today,  agriculture  is  on  the  verge  of 
a  new  era.  I  believe  that  100  years  from 
now.  historians  will  look  back  and  rec- 
ognize this  time  as  a  turning  point  in 
the  history  of  American  agriculture. 
Both  locally  and  globally,  things  are 
changing  fast. 

Agriculture  is  now  a  global  indus- 
try—an industry  where  American  farm- 
ers will  play  an  increasingly  important 
role.  The  Census  Bureau  estimates  that 
the  world  population  will  increase  by 
50  percent  in  the  next  20  years.  Today. 
1  American  farmer  can  feed  129  people. 
Tomorrow  that  farmer  must  feed  more. 
America's  farmers  have  already 
started  preparing  to  meet  these  de- 
mands. Less  than  100  years  ago.  the 
first  gasoline  tractor  was  built.  Now, 
farmers  are  using  satellite  technology 
to  customize  planting  and  fertilizer 
use.  That  increases  yields,  reduces 
costs,  and  benefits  the  environment. 
These  are  the  types  of  innovative  pro- 
grams we  should  encourage  in  the  1995 
farm  bill. 
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Mr.  President,  there  is  a  saying  in 
Kansas:  If  you  do  not  eat,  then  do  not 
worry  about  the  farmer.  So  this  week. 
National  Ag  Week,  we  recognize  that 
each  of  us  has  a  vested  interest  in  the 
vitality  of  American  agriculture.  I 
look  forward  to  working  with  my  col- 
leagues during  this  pivotal  year  to  en- 
sure that  American  agriculture  re- 
mains a  world  leader  in  this  new  era. 


NATIONAL  AGRICULTURE  WEEK 

Mr.  BAUCUS.  Mr.   President,  today, 
as  America  celebrates  National  Agri- 
culture Week,  I  rise  to  pay  tribute  to 
our  country's  farmers  and  ranchers. 
thb:  growing  se.aso.v 

This  Tuesday  was  the  first  day  of 
spring.  The  time  of  rebirth  and  re- 
newal. All  over  the  country,  farmers 
are  preparing  to  till  the  soil  and  plant 
the  seeds  that  they  hope  will  lead  to  a 
bountiful  harvest.  Ranchers  see  new- 
born calves  and  lambs.  In  Montana  and 
across  America,  producers  are  getting 
ready  for  the  future  with  hope  and  con- 
fidence. 

They  know  only  too  well  that  lack  of 
rain,  too  much  rain,  or  other  uncon- 
trollable natural  events  can  destroy 
their  crop.  They  know  they  are  in  a 
risky  business.  And  yet  they  continue 
to  brave  the  risks  and  work  long  hours, 
because  of  the  satisfaction  that  comes 
with  working  and  living  on  your  own 
land. 

These  are  hard  working  folks.  They 
are  survivors  who  make  up  Montana's 
number  one  industry,  creating  nearly 
$2  billion  a  year  for  our  economy.  And 
their  work  gives  Americans  the  best, 
cheapest  and  safest  food  supply  in  the 
world. 

BEFORE  THE  F.\RM  PROGR.^.M 

Today  we  take  all  that  for  granted. 
We  think  it  is  natural.  But  it  is  not.  It 
is  the  result  of  careful  policy,  and  co- 
operation between  producers,  consum- 
ers, and  government. 

As  we  begin  to  redraft  our  farm  bill 
this  year— and  as  some  with  short 
memories  call  for  eliminating  farm 
programs  completely— we  should  re- 
member what  happened  before  we  had 
any  farm  programs. 

In  those  days,  producers  lived 
through  drastic  cycles  of  boom  and 
bust.  A  hard-working  and  prosperous 
family  one  year  could  be  destitute  the 
next. 

As  Mike  Malone  recalls  in  his  book 
"Montana:  A  History  of  Two  Cen- 
turies": 

During  192»-1930.  a  new  ordeal  of  drought 
and  depression  began  in  Montana  ...  By 
midsummer  of  that  terrible  year,  twenty- 
eight  of  Montana's  fifty-six  counties  had 
filed  for  aid  from  the  Red  Cross.  Most  of 
those  counties  lay  in  the  arc  of  dry-farming 
and  stockgrowing  lands  that  reached  from 
the  High  Line  north  of  the  Missouri  River  to 
the  southeast  along  the  Dakota  state  line 

An  amount  of  wheat  worth  $100  in  1920 
brought  only  $19.23  in  1932.  Beef  cattle  sold 


for  $9.10  per  hundredweight  in  1929;  in  1934. 
the  price  was  only  $3.34.  Sheep  brought  $8.14 
per  hundredweight  in  1929  but  only  $3.12  in 
1934. 

Daniels  County,  in  the  state's  northeastern 
corner,  typified  the  crisis.  During  the  good 
years  of  the  late  1920s,  the  country  seat, 
Scobey.  had  advertised  itself  as  the  world's 
largest  wheat  shipping  point.  By  the  spring 
of  1933.  3,500  of  the  county's  5.000  people 
needed  relief  assistance. 

SUCCESS  OF  .\.MERICAN  .AGRICULTURE 

This  disaster  was  only  the  worst  in  a 
series.  The  heartland  suffered  equally 
traumatic  disasters  in  1893,  1907  and 
1920.  But  this  time,  Franklin  Roosevelt 
responded  by  creating  the  first  Federal 
farm  support  programs. 

Since  then,  we  have  had  good  times 
and  bad.  But  farm  programs  have  pre- 
vented crises  on  that  scale.  And  during 
this  time,  American  farmers  have  cre- 
ated a  productive  revolution  un- 
matched in  history. 

They  have  revolutionized  agricul- 
tural productivity.  They  have  used 
hard  work  and  state-of-the-art  re- 
search, to  develop  new  sustainable 
farming  techniques,  thus  protecting 
our  natural  resources.  And  they  con- 
tinue to  be  most  productive  agricul- 
tural producers  in  the  world. 

According  to  USDA's  Economic  Re- 
search Service,  farm  output  per  unit  of 
input  increased  by  26  percent  between 
1982  and  1991. 

As  a  result,  Americans  spend  the  low- 
est amount  of  their  disposable  income 
on  food  of  any  nation  in  the  world.  Just 
9.3  percent,  less  than  a  dime  in  a  dollar 
of  income. 

THE  1995  F.\RM  BILL 

Today,  if  the  Congress  goes  too  far  in 
a  thoughtless  rush  to  eliminate  farm 
programs  simply  for  the  sake  of  cut- 
ting, we  could  return  to  those  days  of 
boom  and  bust. 

Less  severe  consequences  could  in- 
clude lower  soil  and  water  quality. 
Loss  of  wildlife  habitat. 

Lower  farm  incomes,  and  thus  higher 
rates  of  outmigration  from  rural  Amer- 
ica. From  the  consumer's  point  of  view, 
if  we  are  not  careful,  America  could 
wind  up  depending  on  imports  of  food 
to  give  our  citizens  enough  to  eat  each 
day. 

We  must  help  our  producers  make 
American  agriculture  more  competi- 
tive and  more  profitable  in  the  inter- 
national market  place.  We  must  con- 
tinue to  develop  new  sustainable  farm- 
ing techniques.  We  must  make  sure  the 
children  and  grandchildren  of  today's 
rural  families  can  still  live  and  work 
on  their  own  land. 

Mr.  President,  I  look  forward  to  the 
job.  The  FFA,  the  national  youth  orga- 
nization for  the  improvement  of  agri- 
culture, begins  their  creed  with  the 
statement,  '"I  believe  in  the  future  of 
farming."  I  believe  in  that  future,  too. 

Thank  you,  and  I  yield  the  floor. 


pendence  Day,  a  national  day  of  cele- 
bration marking  174  years  of  freedom 
for  the  modern  Greek  people.  The 
achievements  of  ancient  Greece  in  art, 
architecture,  science,  mathematics, 
philosophy,  drama,  literature,  and 
most  importantly— democracy— have 
become  legacies  for  succeeding  ages  to 
emulate.  Modem  Greece,  born  of  these 
same  roots,  also  has  given  much  to  the 
present  day  world  and  especially  to  the 
United  States. 

Many  Americans  can  trace  their  her- 
itage back  to  the  glory  of  Athens. 
Greek-American  Dr.  George  Kotzias  de- 
veloped medicine  to  combat  the 
scourge  of  Parkinson's  disease.  Maria 
Callas,  the  Brooklyn-born  opera  so- 
prano, provided  us  a  legacy  of  beautiful 
music.  Young  Pete  Sampras  reminds  us 
of  the  important  contribution  the 
Greeks  have  made  in  the  field  of  ath- 
letics as  he  continues  his  outstanding 
command  of  the  game  of  tennis.  Greek- 
Americans  have  also  contributed  to  the 
might  of  America's  business  and  indus- 
try showing  true  entrepreneurial  spir- 
it. In  Operation  Desert  Storm,  Lt.  Gen. 
William  "Gus"  Pagonis,  U.S.  Army,  re- 
tired, successfully  commanded  the 
most  complex  sea,  land,  and  air  mobili- 
zation executed  by  a  military  force 
since  the  Second  World  War.  And,  of 
course,  in  this  body  today  are  two  of 
the  most  outstanding  Greek-American 
citizens  in  this  country.  Senator  OLYM- 
piA    Snowe    and    Senator    P.\ul    Sar- 

BANES. 

On  Monday,  I  will  be  visiting  with  a 
number  of  other  Greek-American  lead- 
ers to  commemorate  Greek  Independ- 
ence Day.  Foremost  among  them  will 
be  his  His  Eminence  Archbishop 
lakovos,  the  spiritual  leader  of  the 
Greek  Orthodox  Archdiocese  of  North 
and  South  America. 

On  this  day,  it  is  important  to  re- 
member that  American  democracy 
would  not  exist  today  had  the  Greeks 
not  believed  in  the  power  of  the  people 
to  govern.  As  Pericles  said  some  2,000 
years  ago,  "our  constitution  is  called  a 
democracy  because  power  is  in  the 
hands  not  of  the  minority,  but  of  the 
whole  people  *  *  *  everyone  equal  be- 
fore the  law.  " 

So  as  we  honor  the  modern  Greeks 
and  their  sons  and  daughters  in  Amer- 
ica today,  let  me  paraphrase  Thomas 
Jefferson— we  Americans  are  all  in- 
debted to  the  ancient  Greeks  for  the 
light  of  democracy  which  led  us  out  of 
the  darkness  of  tyranny. 


GREEK  INDEPENDENCE  DAY 

Mr.    DOLE.    Mr.     President,    I    rise 
today  to  speak  in  honor  of  Greek  Inde- 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  Thursday, 
March  23,  the  Federal  debt  stood  at 
$4,845,959,175,160.98.  On  a  per  capita 
basis,  every  man.  woman,  and  child  in 
America  owes  $18,395.34  as  his  or  her 
share  of  that  debt. 


THE  50TH  ANNIVERSARY  OF  THE 
BATTLE  OF  IWO  JIMA 

Mr.  NUNN.  Mr.  President,  today  I 
want  to  commemorate  the  50th  anni- 
versary of  the  conclusion  of  the  World 
War  II  battle  for  Iwo  Jima. 

Exactly  50  years  ago  today,  the  U.S. 
Marines  successfully  finished  a  fierce 
battle  far  a  small  dot  in  the  Pacific 
that  had  been  turned  into  one  of  the 
most  heavily  fortified  islands  in  the 
world  by  a  hard-as-nails  Samurai  war- 
rior Japanese  Lieutenant  General 
Kurabayashi. 

The  battle  for  Iwo  Jima  had  started 
on  February  19,  1945.  American  mili- 
tary planners  half-a-world  away  came 
up  with  only  one  way  to  make  Iwo  into 
the  needed  U.S.  forward  base:  an  at- 
tack right  into  the  teeth  of  the  Japa- 
nese defenses. 

The  ensuing  33-day  battle  was  the 
basest  form  of  struggle— individual 
against  individual,  inch  by  inch.  Artil- 
lery, mortars,  naval  gunfire,  and  air— 
the  traditional  combined  arms  of  the 
Marines— provided  only  marginal  help 
to  the  attackers.  The  most  powerful 
weapon  was  the  individual  marine  who 
had  to  drive  the  enemy  from  gun  em- 
placemeniCs.  caves,  tunnels,  and  spider 
holes. 

There  were  2,500  marines  killed  on 
that  first  day— February  19.  1945.  The 
death  toll  tripled  by  the  time  the  first 
marine  fire  team  fought  to  the  top  of 
Mt.  Surtbachi  6  days  later.  Mt. 
Suribach!  was  the  strategic  high  point 
from  which  the  defenders  were  pinning 
the  marines  down  on  the  beaches  and 
was  the  dominating  feature  of  th6  en- 
tire island. 

Three  reserve  marines,  two  regular 
marines,  and  one  Navy  corpsman 
joined  togrether  in  a  moment  that  cap- 
tured the  soul  of  a  service.  They  raised 
Old  Glory  atop  that  550-foot  extinct 
volcano.  'iThose  on  the  beach  below  saw 
the  red,  vhite,  and  blue  flutter  in  the 
breeze.  Secretary  of  the  Navy  James 
Forrestal;  there  with  the  Marine  Com- 
mander Major  General  "Howling  Mad" 
Smith,  turned  and  said:  "The  raising  of 
the  flag  an  Mt.  Suribachi  means  a  Ma- 
rines Corps  for  the  next  five  hundred 
years." 

I  certainly  hope  so. 

Though  organized  resistance  contin- 
ued until  mid-March,  the  flag  raising, 
which  produced  perhaps  the  most  fa- 
mous and  Inspiring  combat  photograph 
of  World  War  II,  symbolized  one  of  the 
hardest  won  victories  of  that  war. 

Military  historian  Allan  Millett  has 
written  of  Iwo  Jima  that,  "Of  all  the 
unpleasant  islands  the  marines  saw. 
Iwo  Jima  was  the  nastiest — prepared 
by  nature  and  the  Japanese  armed 
forces  a$  a  death  trap  for  any 
attacker."  And  so  it  was. 

There  were  70.000  marines  locked  in 
combat  on  this  tiny  island  in  the  Pa- 
cific; 5.931  died;  17,372  were  wounded; 
Presidential  and  Navy  Unit  Citations 
were  awarded  and  22  marines  earned 
the  Medal  of  Honor. 


The  fighting  was  so  brutal,  and  the 
determination  and  bravery  of  the  ma- 
rines so  stunning,  that  Adm.  Chester 
Nimitz.  Commander  in  Chief  of  the  Pa- 
cific Fleet,  was  moved  to  say  that  on 
Iwo  Jima  "uncommon  valor  was  a  com- 
mon virtue." 

They  fought  and  died  so  that  others 
might  live  in  freedom.  The  purpose  of 
wresting  Iwo  Jima  from  the  Japanese 
was  to  establish  a  forward  air  base  on 
the  island  which  served,  among  other 
things,  as  an  interim  emergency  land- 
ing base  for  United  States  bombers 
making  the  long  run  between  the  Mari- 
anas to  targets  in  Japan.  More  than 
25.000  airmen  in  the  Army  Air  Force 
subsequently  used  Iwo  Jima  for  emer- 
gency landings. 

Mr.  President,  I  know  I  speak  for  all 
in  saying  we  honor  both  those  who  fell 
on  Iwo  Jima  and  those  who  fought  but 
managed  to  survive.  I  know  it  must 
have  been  a  very  emotional  ceremony 
last  week  on  the  black  sands  of  Iwo 
Jima  when  thousands  of  the  survivors 
joined  Secretary  of  the  Navy  John  Dal- 
ton  and  current  Marine  Commandant 
Gen.  Carl  Mundy  in  paying  tribute  to 
their  bravery  and  sacrifice  and  to  com- 
memorate those  who  did  not  return. 

I  felt  of  that  same  emotion  when  I 
was  fortunate  to  be  on  the  Senate  floor 
March  2,  1995,  when  Senator  John 
Glenn  was  making  a  very  moving  trib- 
ute about  the  marines  who  fought  on 
Iwo  Jima.  This  was  part  of  a  series  of 
speeches  about  that  battle  by  Senators 
who  have  served  as  marines.  Each 
spoke  about  a  different  aspect  of  Iwo 
Jima. 

We  would  all  benefit  from  reading  all 
these  speeches  and  so  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  names  of  the  Senators,  the  date  of 
their  speech,  and  the  page  in  the  Con- 
gressional Record  where  their  re- 
marks can  be  found. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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Date 
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Senator  Thomas 
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141 
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S2533-S2534 

Senator  Bums 
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141 

29 

S2596-S2597 

Senator  Bumpers 

Feb  15.  1995 

141 

30 

S2732-S2736 

Senator  Hetlin 

Feb  16.  1995 

141 

31 

S2774-S2775 

Senators  Chatee 

Feb  23  1995 

141 

34 

S3034-S3036 

and  Warner 

Senator  Glenn 

Mar  2.  1995 

141 

39 

S3376-S3377 

CONCLUSION  OF  MORNING 
BUSINESS 

The      PRESIDING      OFFICER      (Mr. 
DeWine).  Morning  business  is  closed. 


SELF-EMPLOYED  HEALTH 
INSURANCE  DEDUCTIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
831,  which  the  clerk  will  report. 


The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  831)  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permanently  extend  the 
deduction  for  the  health  insurance  costs  of 
self-employed  individuals,  to  repeal  the  pro- 
vision permitting  nonrecognitlon  of  gain  on 
sales  and  exchanges  effectuating  policies  of 
the  Federal  Communications  Commission, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

SECTION  1.  PERMANENT  EXTENSION  AND  IN- 
CREASE OF  DEDUCTION  FOR 
HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS. 

(a)  Permasest  Exte\sio\. Subsection  (I)  of 
section  162  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insurance 
costs  of  self-employed  individuals)  is  amended 
by  striking  paragraph  (6). 

(b)  INCREASE  /.v  Dedvctios.— Paragraph  (])  of 
section  162(1)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  "25  percent"  and  in- 
serting "30  percent". 

(c)  Effective  Dates.— 

(1)  EXTE.s'sio.\!.—The  amendment  made  by  sub- 
section (a)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1993. 

(2)  IscREASE.—The  amendment  made  by  sub- 
section (b)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1994. 

SEC.  2.  REPEAL  OF  NONRECOGNITION  ON  FCC 
CERTIFIED  SALES  AND  EXCHANGES. 

(a)  Is  GESERal.— Subchapter  O  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  part  V  (relating  to  changes  to  effec- 
tuate FCC  policy). 

(b)  Cos  FORM  l\G  A.MESD.VESTS.— Sections 
1245(b)(5)  and  1250(d)(5)  of  the  Internal  Revenue 
Code  of  1986  are  each  amended — 

(1)  by  striking  "section  1071  (relating  to  gain 
from  sale  or  exchange  to  effectuate  polices  of 
FCC)  or",  and 

(2)  by  striking  "i07i  AND"  in  the  heading 
thereof. 

(c)  Clerical  AMESDMEsr.—The  table  of  parts 
for  such  subchapter  O  is  amended  by  striking 
the  item  relating  to  part  V. 

(d)  Effective  Date.— 

(1)  Is  GESERAL.— The  amendments  made  by 
this  section  shall  apply  to— 

(A)  sales  and  exchanges  on  or  after  January 
17.  1995.  and 

(B)  sales  and  exchanges  before  such  date  if 
the  FCC  tax  certificate  with  respect  to  such  sale 
or  exchange  is  issued  on  or  after  such  dale. 

(2)  BISDISC  costracts.— 

(A)  Is  GESERAL.— The  amendments  made  by 
this  section  shall  not  apply  to  any  sale  or  ex- 
change pursuant  to  a  written  contract  which 
uas  binding  on  January  16.  1995.  and  at  all 
times  thereafter  before  the  sale  or  exchange,  if 
the  FCC  tax  certificate  with  respect  to  such  sale 
or  exchange  was  applied  for.  or  issued,  on  or  be- 
fore such  date. 

(B)  Sales  costincent  as  issuasce  of  cer- 
tificate.—a  contract  shall  be  treated  as  not 
binding  for  purposes  of  subparagraph  (A)  if  the 
sale  or  exchange  pursuant  to  such  contract,  or 
the  material  terms  of  such  contract,  were  con- 
tingent, at  any  time  on  January  16.  1995.  on  the 
issuance  of  an  FCC  tax  certificate.  The  preced- 
ing sentence  shall  not  apply  if  the  FCC  tax  cer- 
tificate for  such  sale  or  exchange  is  issued  on  or 
before  January  16.  1995. 

(3)  FCC  TAX  certificate.— For  purposes  of 
this  subsection,  the  term  "FCC  tax  certificate" 
means  any  certificate  of  the  Federal  Commu- 
nications Commission  for  the  effectuation  of  sec- 
lion  1071  of  the  Internal  Revenue  Code  of  1986 
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(as  m  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act). 

SEC.  3.  SPECIAL  RULES  RELATING  TO  INVOLUN- 
TARY CONVERSIONS. 

(a)  Replacemest  Property  acquired  by 
CoRPORATioss  From  Related  Persons.— 

(1)  /.v  GENERAL.— Section  1033  of  the  Internal 
Revenue  Code  of  19S6  (relating  to  involuntary 
conversions)  is  aniended  by  redesignating  sub- 
section (i)  as  subsection  (j)  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section: 

"(i)  SOSRECOGSITION  NOT  TO  APPLY  IF  COR- 
PORATION'   ACQUIRES    REPLACEMENT    PROPERTY 

Fro.m  REL.iTED  Person.— 

"(1)  In  GENER.iL.—ln  the  case  of  a  C  corpora- 
tion, subsection  (a)  shall  not  apply  if  the  re- 
placement property  or  stock  is  acquired  from  a 
related  person.  The  preceding  sentence  shall  not 
apply  to  the  extent  that  the  related  person  ac- 
quired the  replacement  property  or  stock  from 
an  unrelated  person  during  the  period  described 
in  subsection  (a)(2)(B). 

"(2)  Related  person.— For  purposes  of  this 
subsection,  a  person  is  related  to  another  person 
if  the  person  bears  a  relationship  to  the  other 
person  described  in  section  267(b)  or  707(b)(1)." 

(2)  Effective  D.4TE.—The  amendment  made 
by  paragraph  (I)  shall  apply  to  involuntary 
conversions  occurring  on  or  after  February  6, 
1995. 

(b)  application  of  section  1033  to  certain 
Sales  Required  for  Microwave  Reloca- 
tion.— 

(1)  In  general.— Section  1033  of  the  Internal 
Revenue  Code  of  1986  (relating  to  involuntary 
conversions),  as  amended  by  subsection  (a),  is 
amended  by  redesignating  subsection  (j)  as  sub- 
section (k)  and  by  inserting  after  subsection  (i) 
the  following  new  subsection: 

'■(!)  Sales  or  e.xcha.wes  To  Implement 
A//cftoiv.4i£  Relocation  Policy.— ^ 

"(I)  In  general. — For  purposes  of  this  sub- 
title, if  a  taxpayer  elects  the  application  of  this 
subsection  to  a  qualified  sale  or  exchange,  such 
sale  or  exchange  shall  be  treated  as  an  involun- 
tary conversion  to  which  this  section  applies. 

"(2)  Qualified  sale  or  exchange.— For  pur- 
poses of  paragraph  (1).  the  term  'qualified  sale 
or  exchange'  means  a  sale  or  exchange  before 
January  1.  2000,  which  is  certified  by  the  Fed- 
eral Communications  Commission  as  having 
been  made  by  a  taxpayer  in  connection  with  the 
relocation  of  the  taxpayer  from  the  1850- 
1990MHz  spectrum  by  reason  of  the  Federal 
Communications  Commission's  reallocation  of 
that  spectrum  for  use  for  personal  communica- 
tions services.  The  Commission  shall  transmit 
copies  of  certifications  under  this  paragraph  to 
the  Secretary." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  sales  or  ex- 
changes after  Inarch  14,  1995. 

SEC.  4,  DENIAL  OF  EARNED  INCOME  CREDIT  FOR 
INDIVIDUALS  HAVING  MORE  THAN 
$2,450  OF  INVESTMENT  INCOME. 

(a)  In  General.— Section  32  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redesignat- 
ing subsections  (i)  and  (j)  as  subsections  (j)  and 
(k).  respectively,  and  by  inserting  after  sub- 
section (h)  the  following  new  subsection: 

"(i)  Denial  of  Credit  for  Individuals  Hav- 
/.vc  More  Than  S2,450  of  Investment  In- 
come,— 

"(1)  In  general.— So  credit  shall  be  allowed 
under  subsection  (a)  for  the  taxable  year  if  the 
aggregate  amount  of  disqualified  income  of  the 
taxpayer  for  the  taxable  year  exceeds  S2.450. 

'■(2)  Disqualified  income.— For  purposes  of 
paragraph  (I),  the  term  'disqualified  income' 
means— 

"(A)  interest  which  is  received  or  accrued  dur- 
ing the  taxable  year  (whether  or  not  exempt 
from  tax). 


"(B)  dividends  to  the  extent  includible  in 
gross  income  for  the  taxable  year,  and 

"(C)  the  excess  (if  any)  of— 

"(i)  gross  income  from  rents  or  royalties  not 
derived  in  the  ordinary  course  of  a  trade  or 
business,  over 

"(ii)  the  sum  of— 

"(I)  expenses  (other  than  interest)  which  are 
clearly  and  directly  allocable  to  such  gross  in- 
come, plus 

"(II)  interest  expenses  properly  allocable  to 
such  gross  income." 

(b)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.  S.  REVISION  OF  TAX  RULES  ON  EXPATRIA- 
TION. 

(a)  In  General.— Subpart  A  of  part  II  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  inserting  after  sec- 
tion 877  the  following  new  section: 

"SEC.  877A.  TAX  RESPONSIBILITIES  OF  EXPATRIA- 
TION. 

"(a)  General  rule. — For  purposes  of  this 
subtitle,  if  any  United  States  citiaen  relin- 
quishes his  citizenship  during  a  taxable  year — 

"(1)  except  as  provided  m  subsection  (f)(2),  all 
property  held  by  such  citizen  at  the  time  imme- 
diately before  such  relinquishment  shall  be 
treated  as  sold  at  such  time  for  its  fair  market 
value,  and 

"(2)  notwithstanding  any  other  provision  of 
this  title,  any  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Paragraph  (2)  shall  not  apply  to  amounts  ex- 
cluded from  gross  income  under  part  III  of  sub- 
chapter B. 

"(b)  Exclusion  for  Certain  Gain.— The 
amount  which  would  (but  for  this  subsection)  be 
includible  in  the  gross  income  of  any  individual 
by  reason  of  subsection  (a)  shall  be  reduced  (but 
not  below  zero)  by  $600,000. 

"(c)  PROPERTY  Treated  .as  Held.— For  pur- 
poses of  this  section,  except  as  otherwise  pro- 
vided by  the  Secretary,  an  individual  shall  be 
treated  as  holding— 

"(1)  all  property  which  would  be  includible  m 
his  gross  estate  under  chapter  11  were  such  indi- 
vidual to  die  at  the  time  the  property  is  treated 
as  sold, 

"(2)  any  other  interest  in  a  trust  which  the  in- 
dividual is  treated  as  holding  under  the  rules  of 
subsection  (f)(1),  and 

"(3)  any  other  interest  in  property  specified 
by  the  Secretary  as  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section. 

'■(d)  ExCEPTtONS.—The  following  property 
shall  not  be  treated  as  sold  for  purposes  of  this 
section: 

"(1)  United  states  real  property  inter- 
ests.—Any  United  States  real  property  interest 
(as  defined  in  section  897(c)(1)),  other  than 
stock  of  a  United  States  real  property  holding 
corporation  which  does  not,  on  the  date  the  in- 
dividual relinquishes  his  citizenship,  meet  the 
requirements  of  section  897(c)(2). 

"(2)     Interest     in    cert.ain    retirement 

PL.ANS.— 

"(A)  In  general.— Any  interest  in  a  qualified 
retirement  plan  (as  defined  in  section  4974(c)). 
other  than  any  interest  attributable  to  contribu- 
tions which  are  in  excess  of  any  limitation  or 
which  violate  any  condition  for  tax-favored 
treatment. 

"(B)  Foreign  pension  plans.— 

"(i)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  interests  in  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

"(ii)  LIMITATION.— The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  $500,000. 

"(e)  Relinquishment  of  Citizenship.— For 
purposes  of  this  section,  a  citizen  shall  be  treat- 


ed as  relinquishing  his  United  States  citizenship 
on  the  earliest  of— 

"(1)  the  date  the  individual  renounces  his 
United  States  nationality  before  a  diplomatic  or 
consular  officer  of  the  United  States  pursuant  to 
paragraph  (5)  of  section  349(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1481(a)(5)). 

"(2)  the  date  the  individual  furnishes  to  the 
United  States  Department  of  State  a  signed 
statement  of  voluntary  relinquishment  of  United 
States  nationality  confirming  the  performance 
of  an  act  of  expatriation  specified  in  paragraph 
(1).  (2).  (3).  or  (4)  of  section  349(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1481(a)(l)-(4)). 

"(3)  the  date  the  United  States  Department  of 
State  issues  to  the  individual  a  certificate  of  loss 
of  nationality,  or 

"(4)  the  date  a  court  of  the  United  States  can- 
cels a  naturalized  citizen's  certificate  of  natu- 
ralization. 

Paragraph  (1)  or  (2)  shall  not  apply  to  any  indi- 
vidual unless  the  renunciation  or  voluntary  re- 
linquishment is  subsequently  approved  by  the  is- 
suance to  the  individual  of  a  certificate  of  loss 
of  nationality  by  the  United  States  Department 
of  State. 

"(f)  Special  Rules  applicable  to  Bene- 
ficiaries' Interests  in  Trust.— 

"(1)  Determination  of  beneficiaries'  inter- 
est IN  TRUST.— For  purposes  of  this  section— 

"(A)  GENERAL  RULE.— A  beneficiary's  interest 
in  a  trust  shall  be  based  upon  all  relevant  facts 
and  circumstances,  including  the  terms  of  the 
trust  instrument  and  any  letter  of  wishes  or 
similar  document,  historical  patterns  of  trust 
distributions,  and  the  existence  of  and  functions 
performed  by  a  trust  protector  or  any  similar  ad- 
visor. 

"(B)  Special  rule.— In  the  case  of  bene- 
ficiaries whose  interests  in  a  trust  cannot  be  de- 
termined under  subparagraph  (A)— 

"(i)  the  beneficiary  having  the  closest  degree 
of  kinship  to  the  grantor  shall  be  treated  as 
holding  the  remaining  interests  in  the  trust  not 
determined  under  subparagraph  (A)  to  be  held 
by  any  other  beneficiary,  and 

"(ii)  if  2  or  more  beneficiaries  have  the  same 
degree  of  kinship  to  the  grantor,  such  remaining 
interests  shall  be  treated  as  held  equally  by  such 
beneficiaries. 

"(C)  Co.\STRUCTIVE  OWNERSHIP.— If  a  bene- 
ficiary of  a  trust  is  a  corporation,  partnership, 
trust,  or  estate,  the  shareholders,  partners,  or 
beneficiaries  shall  be  deemed  to  be  the  trust 
beneficiaries  for  purposes  of  this  section. 

"(D)  Taxpayer  return  position.— a  tax- 
payer shall  clearly  indicate  on  its  income  tax  re- 
turn— 

"(I)  the  methodology  used  to  determine  that 
taxpayer's  trust  interest  under  this  section,  and 

"(ii)  if  the  taxpayer  knows  (or  has  reason  to 
know)  that  any  other  beneficiary  of  such  trust 
is  using  a  different  methodology  to  determine 
such  beneficiary's  trust  interest  under  this  sec- 
tion. 

"(2)  Deemed  sale  in  case  of  trust  inter- 
est.— If  an  individual  who  relinquishes  his  citi- 
zenship during  the  taxable  year  is  treated  under 
paragraph  (1)  as  holding  an  interest  in  a  trust 
for  purposes  of  this  section — 

"(A)  the  individual  shall  not  be  treated  as 
having  sold  such  interest, 

"(B)  such  interest  shall  be  treated  as  a  sepa- 
rate share  in  the  trust,  and 

"(C)(i)  such  separate  share  shall  be  treated  as 
a  separate  trust  consisting  of  the  assets  alloca- 
ble to  such  share, 

"(ii)  the  separate  trust  shall  be  treated  as 
having  sold  its  assets  immediately  before  the  re- 
linquishment for  their  fair  market  value  and  as 
having  distributed  all  of  its  assets  to  the  individ- 
ual as  of  such  time,  and 

"(Hi)  the  individual  shall  be  treated  as  having 
recontributed  the  assets  to  the  separate  trust. 
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Subsection  i  a)(2)  shall  apply  to  any  income, 
gain,  or  los;  of  the  individual  arising  from  a  dis- 
tribution diicribed  in  subparagraph  (B)(ii). 

"(g)  Termnation  of  Deferrals.  Etc.— On 
the  date  ai  ii  property  held  by  an  individual  is 
treated  as  syld  under  subsection  (a),  notwith- 
standing ai  ji  other  provision  of  this  title — 

"(1)  any  ,ieriod  during  which  recognition  of 
income  or  vi\in  is  deferred  .'shall  terminate,  and 

"(2)  any  ertension  of  time  for  payment  of  tax 
shall  cease  to  apply  and  the  unpaid  portion  of 
such  tax  si. nil  be  due  and  payable  at  the  time 
and  in  the  r tanner  prescribed  by  the  Secretary. 

"(h)  RULEi  Relating  to  Pay^ient  of  Tax.— 

"(1)  IMPI  i  ITION  of  TENT.ATIVE  TAX.— 

"(A)  In  G',*iERAL.—lf  an  individual  is  required 
to  include  any  amount  in  gross  income  under 
subsection  ( i)  for  any  taxable  year,  there  is 
hereby  imp  j^t'd,  immediately  before  the  individ- 
ual relinqu  ihes  United  States  citizenship,  a  tax 
in  an  amoi  r  t  equal  to  the  amount  of  tax  which 
would  be  imposed  if  the  taxable  year  were  a 
short  laxat  I ;  year  ending  on  the  date  of  such 
relinquishntnt. 

"IB)  Dub  >.ATE.—The  due  date  for  any  tax  im- 
posed by  sii  t  paragrapli-f-A)  shall  be  the  90th  day 
after  the  di  I  ?  the  individual  relinquishes  United 
States  citiz(  i  ship. 

"(C)  Trcitment  of  TAX.— Any  tax  paid 
under  subj.cragraph  (A)  shall  be  treated  as  a 
payment  o)  he  tax  imposed  by  this  chapter  for 
the  taxable  i  ear  to  which  subsection  (a)  applies. 

"(2)  Dehrral  of  tax.— The  provisions  of 
section  616  shall  apply  to  the  portion  of  any 
tax  attribut  a  ble  to  amounts  included  m  gross  in- 
come undei  subsection  (a)  in  the  same  manner 
as  if  such  j.  a  rtion  were  a  tax  imposed  by  chapter 
11. 

"(i)  REG-:.ATiONS.—The  Secretary  shalf  pre- 
scribe such  egulations  as  may  be  necessary  or 
appropriati  to  carry  out  the  purposes  of  this 
section,  incl  idmg  regulations  providing  appro- 
priate adju  I  ments  to  basis  to  reflect  gain  recog- 
nized by  re  i  -.on  of  subsection  (a)  and  the  exclu- 
sion provid'tl  by  subsection  (b). 

"(J)  CROS  ?  Refere.we.— 

"For  termnation  of  United  State*  citizen- 
ship for  tat  purposes,  see  section  7701(a)(47)." 

(b)  DEFI.ilTION    OF    TER.MINATION    OF    UNITED 

ST.ATES  CIT'.ENSHIP.— Section  7701(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by  add- 
ing at  the  e'li  the  following  new  paragraph: 

"(47)  TEli^'IN.ATION  OF  UNITED  STATES  CITIZEN- 
SHIP.—An  I  liividual  shall  not  cease  to  be  treat- 
ed as  a  Un  i  ?d  States  citizen  before  the  date  on 
which  the  i  dividual's  citizenship  is  treated  as 
relinquished  under  section  877 A(e)." 

(c)  CONFdtMiNG  AMENDMENT.— Section  877  of 


the  Interndf 
by  adding 
section: 

"If)     APl^CATION 

apply  to  an  i, 


Revenue  Code  of  1986  is  amended 
dt  the  end  the  following  new  sub- 


-This  section  shall  not 
individual  who  relinquishes  (with- 
in the  meaHi  ng  of  section  877. A(e))  United  States 
citizenship  1 1  and  after  February  6.  1995." 

(d)  Clerical  A.\iENDME.\T.—fhe  table  of  sec- 
tions for  su  ■)  oart  A  of  part  II  of  subchapter  X  of 
chapter  1  of  the  Internal  Revenue  Code  of  1986 
is  amended  >y  inserting  after  the  item  relating 
to  section  8  ",  the  following  new  item: 


•Sec.    877 A 


Effec  r ' 


(e) 

(1)  In 
this  section 
who  relinqi 
a77A(e)  of 
added  by  t 
on  or  after 

(2)  Due 
date  under 
shall  in  no 
the  date  of 

aa-oea 


Tax    responsibilities   of  expatria- 
tion." 


veD.ate.— 
GMERAL.—The  amendments  made  by 
shall  apply  to  United  States  citizens 
ish  (within  the  meaning  of  section 
ih?  Internal  Revenue  Code  of  1986.  as 
I  IS  section)  United  States  citizenship 
•  ibruary  6.  1995. 
k\TE  FOR   TENTATIVE   TAX— The  due 
icction  877A(h)(l)(B)  of  such  Code 
'  :ent  occur  before  the  90th  day  after 
I  :e  enactment  of  this  Act. 
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The  PRESIDING  OFFICER.  There 
are  5  hours  of  debate,  equally  divided. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN,  Mr.  President,  I  do 
believe  the  distinguished  chairman  of 
the  committee  wishes  to  speak  first. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

Mr.  President,  "Amici  attenti." 
These  are  the  opening  words  in  the 
play  "Fiorello"  when  Fiorello 
LaGuardia  is  first  campaigning  for 
Congress  in  1916.  The  set— and  I  saw  it 
first  in  New  York — is  a  wonderful  set. 
As  he  is  campaigning,  to  give  the  sense 
of  ethnic  campaigning,  he  has  a  little 
box  and  they  put  it  on  the  left  of  the 
stage.  He  stands  up,  and  as  he  is  speak- 
ing to  Italian  immigrants,  he  says, 
"Amici  attenti,  Trieste  must  be  free  as 
we  must  be  free." 

Trieste  was  then  a  port  disputed  be- 
tween what  is  now  Italy  and  what  we 
used  to  call  Yugoslavia.  It  was  then 
part  of  the  Austro-Hungarian  Empire. 

Italy,  of  course,  was  allied  on  our 
side  during  World  War  I.  and  the 
Austro-Hungarian  Empire  was  against 
us.  And  one  of  the  big  issues  in  Amer- 
ican politics  where  there  was  ethnic 
campaigning— people  of  Italian  ances- 
try—was the  issue  of  Trieste. 

Many  of  us  today  would  understand 
it  in  a  different  venue— Cyprus,  those 
of  Greek  and  Turkish  ancestry;  Jerusa- 
lem, those  of  Jewish  and  Moslem  faith. 
The  issues  may  change,  but  not  the 
methods. 

It  was  interesting  to  watch 
"Fiorello"  in  New  York  because  at  the 
end  of  his  little  pitch  to  those  of  Ital- 
ian ancestry,  the  box  is  simply  moved 
to  the  other  side  of  the  stage,  and  he 
stands  up  and  he  is  speaking  to  those 
of  Jewish  background  in  Yiddish,  with 
whatever  may  have  been  at  the  time  in 
1916  appropriate  for  an  appeal  to  that 
group. 

As  I  went  to  law  school  at  New  York 
University,  that  was  all  I  needed,  or 
anybody  familiar  with  New  York  need- 
ed, to  give  the  impression  of  ethnic 
campaigning. 

I  saw  the  play  produced  at  an  Oregon 
high  school  some  years  later,  and  it 
was  interesting  the  way  the  scene  was 
done.  They  did  the  "amici  attenti," 
moved  the  box  on  the  other  side,  and 
spoke  in  Yiddish.  Then  they  moved  it 
back,  and  there  is  the  same  type  of 
interlude  in  Swedish.  They  moved  it 
back  again  on  the  other  side,  and  it 
was  in  Scottish. 

Afterward,  I  talked  to  the  high 
school  producer  and  asked  him  did  he 
know  he  had  added  this.  He  said,  yes, 
he  had  seen  "Fiorello." 

I  asked,  "Why  did  you  add  it?" 

He  said,  "Because  the  students  here 
are  familiar  with  the  Johnsons  and  the 
Eriksons  and  the  MacGivers,  but  not 
the  Giadellis,  Bergers,  or  Cohens.  And 
so,  for  this  audience  to  give  the  impres- 
sion of  what  ethnic  campaigning  was 


like,  it  had  to  be  put  in  a  form  under- 
standable to  that  audience. 

I  thought  to  myself,  we  are  all  prod- 
ucts of  our  environment  and  where  we 
grew  up.  And  we  may  see  things  in  a 
different  light  and  often  at  a  different 
time. 

You  may  remember  the  difficulty 
that  Ed  Muskie  had  in  1972  when  he 
used,  or  was  alleged  to  have  used,  the 
word  "Canuck,"  a  term  of  derogation, 
a  term  not  to  be  used,  and  it  hurt  him 
in  the  campaign. 

Yet,  you  can  go  back  not  more  than 
60,  70  years  to  the  musical  "Naughty 
Marietta"  and  the  captain.  Captain 
Dick.  Captain  Dick's  infantry  was  al- 
most a  free-booter  in  terms  of  this  lit- 
tle private  army,  and  in  the  Victor 
Herbert  musical,  "Naughty  Marietta," 
you  recall  the  lines: 

Tramp,  tramp,  tramp  now  clear  the  roadway. 
Room,  room,  room  the  world  is  free. 
We  are  Planters  and  Canucks. 
Virginians  and  Kaintucks. 
Captain  Dick's  own  infantry. 

There  it  was  used  as  a  term  of  geog- 
raphy, perhaps,  but  really  used  as  a 
term  for  rural  Americans.  It  does  not 
matter  if  we  are  Canucks  of  French  Ca- 
nadian background  or  planters  or 
Kaintucks.  The  times  had  changed  and 
times  do  change. 

I  remember  well  January  or  Feb- 
ruary 1942.  My  father  was  a  lobbyist  for 
the  principal  Oregon  business  group, 
now  called  Associated  Oregon  Indus- 
tries, and  then  called  Columbia  Empire 
Industries.  He  used  to  go  to  the  legisla- 
ture. He  was  a  house  counsel  for  them, 
not  outside.  He  attempted  to  explain  to 
me  in  1942  an  incident  that  I  could  not 
grasp  at  the  time. 

I  grew  up  practically  every  day  after 
school  at  the  neighborhood  YMCA — 
swimming,  tumbling,  basketball— and 
it  was,  indeed,  a  neighborhood  youth 
center,  and  we  had  a  number  of  boys, 
members  of  Japanese  ancestry.  One 
day  they  disappeared.  Gone. 

My  father  attempted  to  explain  the 
relocation.  He  attempted  to  explain 
these  were  American  citizens — he  was 
also  a  member  of  the  American  Civil 
Liberties  Union,  even  though  he  was  a 
business  lobbyist — and  the  unfairness 
in  what  he  thought  was  clearly  an  un- 
constitutional act,  and  surely  the  Su- 
preme Court  would  strike  it  down. 

I  remember  him  calling  to  my  atten- 
tion that  we  were  not  going  to  im- 
prison any  Americans  whose  names 
were  Shultz  or  Heindrich  of  German 
ancestry,  even  though  at  the  time  Ger- 
man submarines  were  sinking  ships  5 
and  10  miles  off  our  coast. 

It  was  a  difference  in  the  way  we 
looked  at  ethnic  backgrounds. 

Mr.  MOYNIHAN.  Or  Giadelli. 

Mr.  PACKWOOD.  Exactly.  We  did  not 
imprison  any  Giadellis  or  any 
DeAngelos;  only  those  of  Japanese  an- 
cestry. So  as  we  look  at  things,  our 
whole  growing  up  and  our  whole  back- 
ground influence  us. 
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I  noticed  the  glass  ceiling  report  the 
other  day  on  women  and  employment. 
I  can  understand  the  report.  It  is  hard 
for  me  to  grasp,  in  terms  of  my  own 
employment  practices.  The  women  in 
my  office  are  my  chief  of  staff,   my 


eludes  that,  "We  do  honor  to  one." 
Churchill  would  have  had  every  right  if 
he  had  wanted  to  say  this  man  was 
wrong,  but  he  did  not. 

Now,  Mr.  President,  with  that  back- 
ground, let  me  come  to  this  bill.  The 


is  past  discrimination  and  group  right, 
even  though  everybody  in  the  group 
may  not  have  been  discriminated 
against.  And  the  last  is.  where  there  is 
no  evidence  of  discrimination. 
Take  the  first,  individual  discrimina- 


March  24,  1995 

the  other  hand,  was  not  quite  sure 
what  goal  they  were  to  hit.  Ironically, 
it  fell  to, a  Republican  administration 
to  really  ^dress  this — there  had  been  a 
couple  of  court  decisions,  but  the  first 
set  out  a  remedv  that  went  wav  bevond 


CONGRESSIONAL  RECORD— SENATE 


9247 


turned  down.  As  Larry  Silberman  said, 
once  the  Philadelphia  plan  was  adopt- 
ed, we  began  to  apply  it  nationwide 
like  Johnny  Appleseed,  scattering  it 
every  place,  and  even  starting  to  apply 
it  where  there  was  nn  pvidenne  nf  di«- 


diversions,  and  the  tax  certificates 
were  used  because  they  changed  policy. 
It  was  almost  as  if  they  were  thinking 
they  did  not  want  William  Randolph 
Hearst  to  own  the  television  station, 
radio   station,    and    newsnaner — almost 
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I  noticed  the  glass  ceiling  report  the 
other  day  on  women  and  employment. 
1  can  understand  the  report.  It  is  hard 
for  me  to  grasp,  in  terms  of  my  own 
employment  practices.  The  women  in 
my  office  are  my  chief  of  staff,  my 
press  secretary,  my  legislative  direc- 
tor, my  staff  director,  and  chief  coun- 
sel on  the  Finance  Committee.  All  of 
the  principal  positions  of  leadership  in 
my  offices  are  held  by  women.  All  of 
my  campaigns  have  been  managed  by 
women  for  the  last  four  campaigns. 

On  average,  although  we  did  this 
study  8  or  9  months  ago,  women  made, 
on  average,  $10,000  more  a  year  than 
men  in  the  office.  I  once  had  a  man— I 
do  not  know  if  he  was  facetious  or 
not — who  talked  to  me  about  affirma- 
tive action  and  the  feeling  that  some- 
how men  were  not  treated  quite  as 
equally. 

In  my  office,  if  I  had  to  have  a  quota 
system,  I  would  have  to  fire  two  or 
three  women  and  probably  lower  the 
salaries  of  many  others  in  order  to 
reach  some  kind  of  equality. 

So,  again,  we  are  all  products  of  our 
background.  We  all  see  things  as  we 
saw  them  when  we  grew  up,  and  often 
people  who  grow  up  in  a  different  era, 
or  are  treated  differently,  come  at 
things  in  a  different  way. 

I  think  rather  than  being  harsh  with 
each  other  and  judgmental,  we  are 
often  better  to  be  kind. 

One  of  the  nicest  eulogies  I  think  I 
ever  read  was  by  Winston  Churchill 
when  Neville  Chamberlain  died.  He 
died  in  about  1942.  Chamberlain  had 
been  the  Prime  Minister  of  Great  Brit- 
ain. He  had  been  really  the  head  of  the 
pacifists  and  had  negotiated  with  Hit- 
ler for  peace  for  our  time.  He  had  been 
proven  utterly  wrong,  and  had  to  re- 
sign almost  in  disgrace  at  the  start  of 
the  war. 

Churchill,  all  during  the  thirties  and 
during  the  ascendancy  of  Neville 
Chamberlain,  said,  "Watch  out  for  that 
man.  This  Hitler  is  evil.  We  are  going 
to  go  to  war.  The  pacifists  are  wrong. 
We  should  be  arming,  not  disarming." 
Everything  Chamberlain  did,  Churchill 
disagreed  with,  and  Churchill  was 
right. 

Churchill's  wonderful  eulogy  is  as 
follows: 

Ac  the  lychgate.  we  may  all  pass  our  own 
conduct  and  our  own  judgments  under  a 
searching  review.  It  is  not  given  to  human 
beings  happily  for  them  for  otherwise  life 
would  be  intolerable,  to  foresee  or  to  predict 
to  any  large  extent  the  unfolding  course  of 
events.  In  one  phase,  men  seem  to  have  been 
right,  in  another,  they  seem  to  have  been 
wrong.  Then  again,  a  few  years  later,  when 
the  prospective  of  time  has  lengthened,  all 
stands  in  a  different  setting.  There  is  a  new 
proportion.  There  is  another  scale  of  values. 
History  with  its  flickering  lamp  stumbles 
along  the  trail  of  the  past,  trying  to  recon- 
struct its  scenes,  to  revive  its  echoes,  and 
kindle  with  pale  gleams  the  passion  of 
former  days. 

He  goes  on  for  another  three  or  four 
paragraphs   in   his   book   and  he   con- 


cludes that,  "We  do  honor  to  one." 
Churchill  would  have  had  every  right  if 
he  had  wanted  to  say  this  man  was 
wrong,  but  he  did  not. 

Now,  Mr.  President,  with  that  back- 
ground, let  me  come  to  this  bill.  The 
issue  of  this  bill,  de  facto,  is  whether  or 
not  we  are  going  to  fund,  for  those  who 
are  self-employed,  enough  money  so 
that  they  can  deduct  25  percent  in  the 
first  year  and  30  percent  thereafter  of 
the  cost  of  their  health  insurance  pre- 
miums. There  is  no  debate  about  that 
subject.  There  is  barely  any  debate 
about  the  funding  levels.  We  would  all 
like  it  to  be  higher,  but  there  is  no  de- 
bate about  what  we  have  done.  And  in 
the  discussion  of  this  bill,  I  think  rel- 
atively little  controversy,  if  any,  would 
be  generated  about  the  purpose  of  the 
bill. 

But  the  bill  became  a  flash  point 
when  it  passed  the  House  and  part  of 
the  financing— we  have  continued  it  in 
the  Senate— was  the  elimination  of 
what  are  known  as  minority  and 
women  certificates  at  the  Federal 
Communications  Commission,  whereby 
certificates  of  preference,  in  essence, 
are  given  to  sellers  or  others  of  broad- 
cast properties  if  they  will  sell  them  to 
minorities  or  to  women. 

This  brings  us,  really,  to  the  issue— 
and  it  is  interesting  that  in  the  Wash- 
ington Post  this  morning  there  is  a 
long  story  and  in  USA  Today  is  the 
longest  story  I  have  ever  seen  for  USA 
Today — four  pages— on  the  issue  of  af- 
firmative action.  I  thought  it  ironic 
that  on  the  day  we  start  this  debate, 
those  stories  would  be  in  two  principal 
newspapers.  It  is  doubly  ironic  that  we 
start  this  debate  on  a  bill  that  comes 
from  the  Finance  Committee.  We  have 
jurisdiction  of  many  things  on  this 
committee,  but  never  in  my  wildest 
imagination  would  I  have  thought  the 
first  debate  on  one  of  the  major  issues 
to  face  this  country  would  come  out  of 
this  committee.  But  so  be  it.  Like  gen- 
erals, you  cannot  choose  where  you 
want  to  fight.  You  fight  where  you 
have  to. 

Let  me  discuss  what  the  issues  in- 
volved are  and  what  we  face,  because  I 
think  in  this  bill  and  in  this  issue, 
whether  or  not  we  want  to  have  pref- 
erences is  really  oblique.  But  what  will 
come  after  this  may  be  set  by  the  tenor 
of  the  debate  today.  Take  a  look  at  the 
history  of  civil  rights  enforcement,  and 
it  really  falls  into  three  categories:  in- 
dividual discrimination,  individual 
remedy,  and  then  past  discrimination, 
where  the  remedy  was  a  group  entitle- 
ment rather  than  just  an  individual 
remedy.  The  last  is  a  situation  is  where 
you  have  no  discrimination  shown  in 
the  past  at  all,  but  you  have  group  en- 
titlements because  you  want  to  change 
the  ratios  of  employment,  or  admit- 
tance to  colleges,  or  whatever,  but  no 
showing  of  past  discrimination.  Those 
three — the  first  is  individual  discrimi- 
nation and  individual  right;  the  second 


is  past  discrimination  and  group  right, 
even  though  everybody  in  the  group 
may  not  have  been  discriminated 
against.  And  the  last  is.  where  there  is 
no  evidence  of  discrimination. 

Take  the  first,  individual  discrimina- 
tion. Suzy  Goldberg  is  Jewish,  and 
Suzy  wants  to  buy  a  house  in  a  housing 
development.  The  developers  have  a 
covenant  that  they  cannot  sell  to  Jews. 
Suzy  sues  and  wins  and  gets  the  house, 
and  Suzy  gets  damages.  An  individual 
wrong  and  an  individual  remedy.  And 
that  was  what  we  thought  we  meant,  I 
think,  by  civil  rights  and  civil  rights 
enforcement,  that  all  people  were  to  be 
judged  on  their  individual  merits  and 
treated  individually.  Then  we  moved  to 
a  second  phase.  I  remember  this  era  be- 
cause I  was  here.  To  digress  for  a  mo- 
ment, it  is  interesting,  when  we  were 
debating  the  budget  the  other  day,  I 
mentioned  a  1972  bill  in  which  we  were 
voting  whether  or  not  to  give  to  Presi- 
dent Nixon  the  power  to  cut  the  budget 
when  it  exceeded  $250  billion.  One  of 
the  younger  staff  members,  one  of  our 
permanent  staff  members,  came  up  and 
said  to  me,  "Senator,  that  was  very  in- 
teresting, but  if  we  had  term  limits, 
would  anybody  know  about  that  except 
some  historian?  I  thought  her  point 
was  well  taken,  perhaps  because  I  am 
going  to  go  back  now  in  history.  I  am 
not  sure,  if  we  had  term  limits,  that 
anybody  would  know. 

Anyway,  we  went  through  this  first 
phase  of  individual  remedies  for  indi- 
vidual discrimination— and  Hubert 
Humphrey's  wonderful  comment  is 
cited  over  and  over  on  the  1964  Civil 
Rights  Act.  He  said; 

I  will  start  eating  the  pages,  one  after  an- 
other, if  there  is  any  language  which  pro- 
vides that  an  employer  will  have  to  hire  on 
the  basis  of  percentage  or  quota  related  to 
color. 

He  was  thinking  individual  remedy 
for  individual  discrimination.  But  the 
difficulty  came  when  you  started  get- 
ting into  a  situation  where  you  had 
businesses  that  simply  had  a  history  of 
discrimination.  Women  would  not  rise 
above  a  certain  position.  No  blacks 
would  be  hired.  And  you  had  this  30,  40, 
or  50  years  of  discrimination.  What  do 
you  do?  How  does  one  individual  rem- 
edy solve  an  almost  aggregated  prob- 
lem? 

So  the  Johnson  administration— and 
my  good  friend.  Senator  Moynihan,  the 
ranking  member  of  the  Finance  Com- 
mittee, is  well  familiar  with  this  era. 
He  was  in  the  Kennedy  administration 
in  the  Department  of  Labor  and  cer- 
tainly is  familiar  with  everything  that 
went  on  as  we  got  to  the  Office  of  Fed- 
eral Contract  Compliance  and  the  ef- 
fort to  get  employers  and  those  who 
contract  with  the  Government  to  do 
better  at  hiring  minorities  and  women. 
But  the  administration,  I  think,  cor- 
rectly was  afraid  to  actually  set 
quotas.  They  did  not  want  to  use  the 
word  "quotas."  Therefore,  business,  on 
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the  othei"  hand,  was  not  quite  sure 
what  goal  they  were  to  hit.  Ironically, 
it  fell  to  a  Republican  administration 
to  really  (iddress  this — there  had  been  a 
couple  of  court  decisions,  but  the  first 
set  out  a  remedy  that  went  way  beyond 
any  remedy  to  rectify  discrimination 
to  an  individual  person.  It  was  called 
the  Philpjdelphia  plan.  Here  again, 
when  I  6tiy  I  have  been  here  long 
enough  to  remember  this,  I  am  not 
sure  if  we  had  term  limits,  if  anyone 
would  know  this. 

The  Under  Secretary  of  Labor  was 
Larry  Silberman.  He  was  the  author  of 
the  Phila(ielphia  plan.  He  is  now  on  the 
court  of  aippeals.  I  knew  him  well.  I  was 
on  the  Labor  and  Public  Welfare  Com- 
mittee ai)d  dealt  with  him  then.  More 
importantly,  I  got  to  know  his  wife, 
and  she  was  my  press  secretary  for  sev- 
eral year$  in  the  1970's.  So  it  is  a  long- 
standing B.ssociation.  Larry  Silberman, 
now  Judgs  Silberman,  was  the  author 
of  the  PljiUadelphia  plan.  In  Philadel- 
phia, in  the  building  trades,  they  had  a 
history  of  discrimination.  Initially,  we 
thought  ijainst  blacks,  but  I  recall.  20 
years  agOv  Larry  saying  it  was  not 
against  blacks,  it  was  against  anybody 
not  related  to  somebody  already  in  the 
trades.  Ybiu  hired  your  cousin  or  your 
uncle's  nephew,  or  somebody  like  that. 
It  was  a  dlosed  show.  But  it  was  totally 
closed  to  iblacks. 

So  the  l^dministration  came  up  with 
the  Philidelphia  plan.  Larry  Silber- 
man. Un^er  Secretary  of  Labor,  now 
Judge  Silberman  on  the  court  of  ap- 
peals, wks  simply  decreeing  that, 
hencefortJH,  the  building  trades  would 
have  to  Mre  a  certain  number  of  mi- 
norities, and  there  had  to  be  a  time- 
table and  p.  goal  to  be  reached.  And  the 
problem  iwas— and  Larry  Silberman 
said,  in  jetrospect.  and  he  set  this 
forth  in  4  i  wonderful  Wall  Street  Jour- 
nal article  in  1977— he  said  that  inevi- 
tably thei  goals  and  the  timetables  be- 
came quotas.  How  could  you  know  if 
somebodjj  was  meeting  the  goal  with- 
out couii(tiing?  And  the  counting  be- 
came quojCas.  And.  finally,  the  employ- 
ers, out  qf  frustration  and  fear,  started 
setting  qtbtas.  If  there  were  20  percent 
blacks  im  the  area,  you  try  to  hire  20 
percent  blacks,  if  you  can. 

I  might  quote  one  paragraph  from 
that  WalJ  Street  Journal  article  that 
Larry  Silaerman  wrote  in  1977: 

I  now  resllize  that  the  distinction  we  saw 
between  gJiils  and  timetables  on  the  one 
hand,  and  unconstitutional  quotas  on  the 
other,  was  inot  valid.  Our  use  of  numerical 
standards  :  i|  pursuit  of  equal  opportunity  has 
led  ineluci^bly  to  the  very  quotas,  guaran- 
teeing equ.ij  results,  that  we  initially  wished 
to  avoid.      1 

So  now 'we  have  gone  from  an  individ- 
ual remedy,  for  an  individual  act  of  dis- 
criminatijqn,  to  a  group  entitlement 
and  having  to  hire  a  certain  percentage 
of  minorijtdes,  even  though  many  in  the 
minority  I  may  have  never  suffered  any 
individua|l  discrimination  in  hiring. 
They  nevler  applied  and  had  never  been 
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turned  down.  As  Larry  Silberman  said, 
once  the  Philadelphia  plan  was  adopt- 
ed, we  began  to  apply  it  nationwide 
like  Johnny  Appleseed,  scattering  it 
every  place,  and  even  starting  to  apply 
it  where  there  was  no  evidence  of  dis- 
crimination. Just  assuming  that  after 
200  years  there  had  been  discrimination 
and  therefore,  Mr.  or  Ms.  Employer,  if 
you  want  to  contract  with  the  Federal 
Government,  you  better  have  so  many 
percentages  of  different  minorities. 

That  brings  us  to  the  issue  at  hand. 
It  is  the  issue  of  the  Federal  Commu- 
nications Commission  and  the  issuance 
of  tax  certificates.  We  are  principally 
talking  about  sellers  of  broadcast  prop- 
erties receiving  a  tax  credit  when  they 
sell  to  a  minority.  And  the  sellers  are 
the  ones  that  make,  initially,  the  great 
profit.  Here  is  an  example:  Let  us  say 
you  bought  a  radio  station  for  SI  mil- 
lion 10  years  ago  and  you  want  to  sell 
it  now.  It  is  now  worth  maybe  $5  mil- 
lion. 

The  FCC  says  if  a  person  sells  it  to  a 
minority,  they  need  pay  no  taxes  on 
the  profits  if,  within  2  years,  they  rein- 
vest them  in  a  similar  property.  No 
capital  gains,  no  nothing. 

So  they  have  a  $1  million  station, 
they  sell  to  a  white  person  for  $5  mil- 
lion, they  have  to  pay  taxes  on  $4  mil- 
lion. Sell  to  a  minority,  they  have  $4 
million  profit,  and  roll  it  into  a  similar 
profit  and  they  pay  no  taxes. 

What  brought  this  issue  to  a  head 
was  the  so-called  Viacom  deal,  and  this 
was  a  big  deal.  This  was  a  sale  of  about 
$2.4  billion  and  a  deferral  of  taxes,  $400 
to  $600  million  of  taxes.  That  is  what 
caused  this  issue  to  come  to  a  head. 

Here  is  the  problem  with  the  FCC  tax 
certificate  program.  First,  there  is  no 
history  of  discrimination  in  the  sale  of 
broadcast  properties.  If  a  person  wants 
to  sell  their  radio  station,  they  will 
sell  it  to  the  highest  bidder.  One  fellow 
said.  "I  don't  care  if  they  have  blue 
skin  and  an  eye  in  the  center  of  their 
forehead.  If  they  have  the  most  money, 
they  get  to  buy  the  station." 

There  is  utterly  no  history  of  dis- 
crimination in  the  sale  of  properties. 
Yet  the  FCC  wanted  to  ensure  that  mi- 
norities could  get  properties,  and  they 
had  to  hinge  it  on  something,  as  they 
had  no  history  of  discrimination  in  the 
sale  of  these  properties. 

So  they  came  up  with  the  idea  of  di- 
versity broadcasting.  It  is  not  a  new 
idea;  it  is  a  policy  they  have  followed 
for  years.  But  normally  we  would  have 
thought  of  it  as  economic  concentra- 
tion. A  person  was  not  allowed  to  own 
two  radio  stations  in  the  same  town. 
They  came  up  with  a  policy  that  said. 
"You  have  to  sell  one."  Involuntary 
conversion.  You  sold  it.  you  got  the  tax 
certificate  because  the  Government 
made  you  sell  it. 

Pretty  soon  they  said  a  person  could 
not  have  a  newspaper  and  television 
station  in  the  same  town,  and  they  re- 
quired the  divesting  of  the  involuntary 


diversions,  and  the  tax  certificates 
were  used  because  they  changed  policy. 
It  was  almost  as  if  they  were  thinking 
they  did  not  want  William  Randolph 
Hearst  to  own  the  television  station, 
radio  station,  and  newspaper — almost 
an  economic  antitrust. 

The  argument  is  people  wanted  diver- 
sity. In  1978,  the  FCC,  Federal  Commu- 
nications Commission,  started  the  pol- 
icy of  diversity;  you  sell  to  minorities 
and  you  want  diverse  voices  owning 
television  and  radio  so  you  could  get  a 
different  kind  of  editorial  opinion  and 
a  different  kind  of  news. 

Here  is  where  the  interesting 
linchpin  comes.  It  is  a  difference  of 
opinion  as  to  how  one  reads  the  stud- 
ies. I  have  now  read  all  the  studies.  I 
think  I  mistakenly  had  not  read 
enough  when  it  went  through  the  Fi- 
nance Committee.  I  thought  initially 
that  the  studies  proved  that  minority- 
owned  radio  stations  and  television 
stations  programmed  differently.  I 
have  now,  I  think,  read  all  of  the  stud- 
ies that  were  relied  upon,  and  I  will 
cite  a  few. 

One  was  done  by  Marilyn  Fife  in  1984, 
an  associate  professor  at  Michigan 
State  University.  It  was  a  relatively 
modest  study,  of  two  local  television 
stations  in  Detroit.  One  was  owned  by 
a  minority  and  one  not,  and  her  con- 
clusions were  as  follows:  There  was  no 
significant  difference  between  the  sta- 
tions as  to  news  and  coverage  of  inter- 
national politics  or  issues.  No  signifi- 
cant difference  existed  regarding  cov- 
erage of  community  events  and  human 
interest  stories.  No  significant  dif- 
ference existed  as  to  coverage  of  crime, 
accidents  and  fire.  And  there  was  no 
significant  difference  in  the  amount  of 
time  devoted  to  racially  significant 
stories.  In  sum,  she  could  find  in  that 
study  no  evidence  that  minorities  pro- 
grammed to  minorities. 

She  did  another  study  in  1986.  This 
time  she  studied  four  television  sta- 
tions, one  in  Corpus  Christi  which  was 
owned  by  Hispanics;  another  one  in  De- 
troit— the  minority  owned  station  she 
had  studied  previously;  one  in  Jackson, 
MS,  that  was  black-owned;  and  a  sta- 
tion in  Bangor,  ME,  that  was  100  per- 
cent black-owned,  principally  by  35 
black  professionals  who  were  mostly 
from  Chicago. 

What  she  discovered  was  interesting. 
In  Corpus  Christi,  which  is  48  percent 
Hispanic,  this  station  owned  by  His- 
panics attempted  to  broadcast  margin- 
ally to  Hispanics  but  they  had  dif- 
ficulty getting  advertising  revenue, 
and  they  did  the  best  they  could.  But 
she  also  discovered  that  there  were 
other  stations  in  Corpus  Christi.  These 
are  radio  stations  owned  by  whites  that 
were  broadcasting  to  Hispanics — 48  per- 
cent of  the  market.  We  can  understand 
why. 

The  Detroit  study  was  no  different 
than  she  had  seen  2  years  before.  The' 
two  stations — one  black-owned,  one 
not — still  broadcast  similarly. 
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In  Jackson,  MS,  about  40  percent  of 
the  population  is  black.  But  the  black- 
owned  station  did  not  program  any  dif- 
ferently than  the  other  stations  pro- 
grammed. All  of  the  stations  were 
aware  that  there  was  a  40  percent  black 
audience;  it  did  not  matter  if  they  were 
owned  by  minorities  or  not. 

Then  in  Bangor,  ME — the  interesting 
one— Bangor  has  only  about  .2  percent 
black  population.  And  although  the 
station  studied  was  totally  owned  by 
blacks,  they  said  it  was  first  and  fore- 
most a  profit-oriented  entity.  The  goal 
of  the  news  management  was  to  have 
similar  news  coverage  as  the  other  two 
local  stations.  It  is  understandable. 

Then  we  have  the  Trotter  study  in 
Boston  in  1987.  This  study  compared 
the  types  of  news  coverage  by  five 
newspapers  and  then  three  television 
stations  and  two  radio  stations,  one 
white-owned  and  one  black-owned. 

They  discovered  among  the  news- 
papers, initially,  a  tremendous  diver- 
sity in  the  way  the  news  was  covered 
depending  upon  whether  you  were 
black-owned  or  not.  But  then  look  at 
the  papers  that  were  being  studied.  The 
Boston  Globe  and  the  Boston  Herald 
were  immense  big  dailies,  not  black- 
owned.  The  three  black-owned  papers 
were  the  Bay  State  Banner  and  the 
Boston  Greater  News,  both  published 
weekly;  and  the  Roxbury  Community 
News,  published  monthly. 

They,  in  essence,  were  "narrow  cast- 
ing" as  can  be  done  in  the  print.  We 
still  find  all  kinds  of  foreign  language 
newspapers  in  this  country,  printed  in 
this  country,  for  a  narrow  population. 
Those  three  black-owned  papers  in  Bos- 
ton, two  weeklies  and  a  monthly,  were 
programmed  to  some  extent  to  a  black 
audience.  But  we  can  do  that  in  print; 
a  person  can  do  that.  Say,  if  I  have  5, 
10  percent  or  15  percent  interest  in 
this,  I  can  make  a  little  profit  on  it. 
But  the  two  big  papers,  the  Boston 
Globe  and  the  Boston  Herald  that  were 
in  essence  printing  broadly  for  every- 
body, printed  for  the  broad  audience. 

Then  regarding  the  radio  stations 
studied  in  Boston— one  white-owned 
and  one  black-owned— again  what  the 
Trotter  study  concluded  was  interest- 
ing. We  should  think  of  it  in  the  con- 
text of  our  use  of  the  words  "narrow" 
and  "broad."  What  do  we  call  the  func- 
tion of  radio  and-  television  stations? 
We  call  it  broadcasting.  It  is  almost 
impossible  to  limit  your  signal  to  a 
particular  segment— to  broadcast  it  to 
a  particular  segment  of  the  population. 
A  person  might  get  a  particular  seg- 
ment to  listen  —broadcast  country  and 
western,  or  soul,  or  all  news.  Whoever 
likes  that  will  listen.  No  way  can  a  per- 
son shut  out  everybody  else  who  might 
want  to  listen. 

What  the  Trotter  study  discovered  on 
the  broadcast  properties  was  that  they 
all  broadcast  "broad"  whether  they 
were  owned  by  whites  or  owned  by  mi- 
norities. They  all  regarded  themselves 


as  part  of  the  overall  community.  No 
significant  difference. 

Then  we  get  to  the  CRS  study,  the 
Congressional  Research  Service  study, 
which  admitted  in  itself  it  had  some 
shortcomings.  It  was  done  in  1986,  but 
it  was  done  by  sending  out  a  question- 
naire. It  had,  basically,  sort  of  multiple 
choice  and  then  check  boxes  as  to  what 
kind  of  programs  are  done,  no  personal 
interviews.  All  the  stations  did  not  re- 
spond, but  it  was  a  broad  study.  There 
is  a  question  as  to  whether  it  was  deep 
or  not — it  is  hard  to  tell. 

From  this  study  came  the  principal 
reliance  of  the  courts,  or  the  principal 
criticism  by  the  courts,  of  the  FCC's 
policy,  because  it  finally  came  to  the 
courts.  And,  in  the  Metro  Broadcasting 
case,  the  Supreme  Court,  in  a  5-to-4  de- 
cision—although it  is  interesting  that  4 
of  the  5  in  the  majority  are  now  gone 
and  have  been  replaced  by  the  other  4 
that  have  been  appointed  since  1990— it 
relied  upon,  basically,  the  CRS  study 
and  said  there  is  evidence  that  a  mi- 
nority-owned station  programs  more 
likely  to  a  minority  audience  than 
would  a  nonminority-owned  station. 

But  in  a  blistering  dissent  when  the 
same  case  was  in  a  lower  court.  Judge 
Williams  said  as  follows: 

HLspanic  targeting  is  obviously  more  like- 
ly to  be  profitable  in  Miami  than  in  Min- 
neapolis. Thus,  if  specific  minorities  are 
more  likely  to  own  stations  in  areas  where 
they  are  numerous  (which  seems  likely),  the 
difference  in  "targeting"  that  the  Report 
hesitantly  attributes  to  the  owners'  racial 
characteristics  may  be  due  simply  to  their 
rational  responses  to  demand. 

This  was  the  difficulty  with  the 
study.  How  do  you  tell  if  a  station— if 
it  is  in  a  city  that  has  a  30-  or  40-  or  50- 
percent  Hispanic  listening  audience  or 
a  25-  or  35-  or  40-percent  black  audience 
and  is  owned  by  a  minority— programs 
a  certain  way  because  it  is  owned  by  a 
minority  or  programs  that  way  because 
that  is  the  audience  there  is  to  listen 
to  it?  And  that  is  what  the  minority, 
both  at  the  lower  court  and  then  5  to  4, 
with  Sandra  Day  O'Connor  writing  the 
dissent  in  the  Supreme  Court — that 
was  the  difficulty  they  found.  And  she 
says,  "First."  in  the  dissent,  "the  mar- 
ket shapes  the  programming  to  a  tre- 
mendous extent.  Second,  station  own- 
ers have  only  limited  control  over  the 
content  of  programming.  Third,  the 
FCC  had  absolutely  no  factual  basis  for 
the  nexus  when  it  adopted  the  policies 
and  has  since  established  none  to  sup- 
port its  existence." 

In  essence,  she  said  there  is  no  evi- 
dence to  conclude  that  because  minori- 
ties own  a  station  they  bro(  ^oast  to 
minorities. 

Now,  however  you  look  at  these  two 
or  three  reports,  where  you  could  read 
them  one  way  or  the  other,  there  are 
two  glaring  problems  with  them.  One, 
the  CRS,  the  biggest  study,  did  not  in- 
clude television  in  its  analysis.  So  you 
have  no  evidence.  They  just  did  not 
cover    any    television    stations.    And, 


while  they  included  women,  the  report 
basically  concludes  that  women-owned 
stations  do  not  program  specifically  to 
women.  So  if  your  hope  in  giving  a  mi- 
nority certificate  to  a  seller  who  sells 
to  women  is  to  get  whatever  women's 
programming  might  be— whatever  that 
is— you  do  not  get  it.  It  is  no  different 
than  any  other  station  that  is  owned 
by  a  man. 

So,  in  these  multiple  studies,  you 
have  this  situation:  Some  arguable  evi- 
dence— some — that  a  minority-owned 
station  might  program  to  minorities. 
But  to  me,  the  overwhelming  evidence 
is  that  it  depends  upon  the  market 
that  you  are  in,  rather  than  the  owner- 
ship. Second,  as  to  women,  there  is  no 
evidence  that  they  program  to  women 
at  all. 

In  fact,  again,  I  started  this  speech 
talking  earlier  about  my  experiences. 
In  Oregon— I  do  not  know  if  this  is  true 
in  many  other  States— our  second  big- 
gest market  is  Eugene,  OR.  I  know 
what  its  population  is.  I  do  not  know 
what  the  thrust  or  radius  of  the  broad- 
casting market  is,  but  I  would  guess 
300,000;  and  Medford,  OR,  I  guess  would 
be  our  third  biggest  market,  and  I 
guess  it  would  be  200.000.  Each  of  the 
towns  have  the  three  network  affili- 
ates. In  each  of  the  towns,  two  of  the 
network  affiliates  are  owned  by 
women.  Ironically,  in  each  of  the 
towns,  the  affiliates  are  owned— I  mean 
in  Medford  and  Eugene — each  of  the  af- 
filiates are  owned  by  the  same  woman. 
So  in  Eugene,  OR,  you  have  Carolyn 
Chambers  owning  a  television  station, 
going  head  to  head  with  Patsy  Smullin, 
who  owns  a  television  station.  And  in 
Medford,  OR,  the  same  two  women  own 
two  stations,  going  head  to  head  in 
competition.  I  defy  you  to  go  to  Eu- 
gene, OR,  and  watch  any  of  the  sta- 
tions and  try  to  figure  out  from  look- 
ing at  what  is  on  it  whether  it  is  owned 
by  a  man  or  a  woman.  You  cannot.  I 
understand  why.  These  are  two  canny 
women.  They  are  successful  business- 
women. They  understand  their  mar- 
kets. 

So  now  you  ask  yourself— and  this  is 
where  we  are  coming,  now,  down  to  the 
third  issue.  Remember,  I  said  there  are 
three  types  of  remedies  in  the  history 
of  civil  rights  litigation. 

One  is  remedies  for  individual  dis- 
crimination. Suzy  Goldberg  cannot  buy 
the  house.  She  is  discriminated 
against.  She  sues,  she  wins,  she  gets 
the  house  and  damages.  That  is  one. 

Two,  you  have  remedies  based  on  a 
history  of  discrimination.  Let  us  say  it 
is  in  employment.  A  business  has  not 
hired  blacks,  or  trade  unions  have  not 
let  minorities  in  for  years,  and  you  sue 
and  your  remedy  is  a  class  entitlement 
in  which  you  say:  We  are  going  to  re- 
quire the  business  to  hire  so  many 
women  or  promote  so  many  women:  or 
we  are  going  to  require  the  trade  union 
to  let  in  so  many  minorities  until  they 
reach  a  certain  quota  and  we  are  going 


to  give  this  preferential  hiring  right  to 
any  number  of  people  in  the  class  that 
has  been  discriminated  against  even 
though  they  individually  have  not  been 
discriminiated  against,  but  you  have  a 
history  of  discrimination. 

And  then  the  third  type  of  remedy  is 
in  a  situation  where  you  have  no  his- 
tory of  discrimination.  This  is  where 
the  difficulty  comes  in  Federal  pro- 
grams, and  it  is  an  interesting  distinc- 
tion that  the  Court  makes.  When  the 
Court  is. reviewing  discrimination  on 
the  part  Of  State  or  local  governments, 
or  businesses  or  trade  unions,  there 
must  be  evidence  of  past  discrimina- 
tion before  there  can  be  a  remedy  of 
any  kindj  But  if  the  Federal  Govern- 
ment is  iimposing  some  kind  of  hiring 
preference  or  admittance  preference  or 
whatever;  the  Court  does  not  require 
any  shov^ing  of  discrimination.  They 
have  made  a  distinction  between  Fed- 
eral actiojns,  whether  they  are  adminis- 
trative of  congres^onal  fiat  or  find- 
ings; thejj  do  not  require  any  finding  of 
past  discrilmination. 

That  bHngs  you  to  the  situation 
where  w^  are  now  with  the  Federal 
Communijoations  Commission,  where 
you  haveloo  history  of  showing  of  past 
discriminp.tion  in  the  sale  of  broadcast- 
ing propejrties,  and  where  at  best  the 
only  justification  for  the  minority  tax 
certificatfee  is  the  argument  that  mi- 
norities ojr  women  program  differently, 
and  you  gjat  diversity.  As  I  say,  the  evi- 
dence on  jtjiis  is  mixed.  Is  that  a  suffi- 
cient juatjification  for  setting  aside 
part  of  thfc  television  and  radio  spec- 
trum for  *Homen  and  minorities? 

Withoulj !  getting  into  the  argument 
as  to  whether  it  is  or  it  is  not,  the 
question  Mou  ask  yourself  is;  Do  we 
want  a  Government  policy  that  says  we 
are  going  qo  attempt  to  help  minorities 
or  to  help  Women  where  there  is  no  evi- 


or  assassinate  our  diplomats.  It  is  to- 
tally unfair  to  the  millions  of  Ameri- 
cans of  Arab  ancestry  who  are  hard- 
working, decent  Americans,  who  send 
their  kids  to  school— but  they  do  not 
count  as  a  minority.  They  cannot  get 
any  tax  preference  for  the  purchase  of 
a  radio  station  or  television  station  be- 
cause the  Federal  Government  has 
made  its  decision  as  to  which  voices 
will  be  allowed.  And  when  any  govern- 
ment has  the  right  to  make  that  deci- 
sion, that  is  a  danger  to  be  frightened 
of. 

Most  of  us  in  the  Senate  can  still  re- 
member the  attacks  that  came  before, 
during,  and  after  Nazi  Germany  about 
the  Jewish-owned  press.  The  New  York 
Times  was  singled  out  by  the  Fascists 
as  supported  by  the  Government.  They 
were  not,  but  it  was  the  allegation: 
supported  by  the  Government.  It  was  a 
front  for  Franklin  Roosevelt.  That  is 
the  kind  of  fear  I  have,  a  fear  of  the 
consequences  when  governments  begin 
to  determine  who  is  going  to  have  the 
right  to  be  the  voice  of  the  people. 

You  think  back  in  history.  Again  I 
come  back  to  what  in  my  mind 
amounts  to  discrimination  against 
Americans  of  Arab  ancestry.  It  is  par- 
ticularly ironic  if  you  think  back  in 
history.  When  we  were  going  through 
the  Dark  Ages  and  Western  Christen- 
dom was  going  through  the  Dark  Ages, 
we  progressed  through  holding  on  to 
repositories  of  learning  in  a  few  mon- 
asteries for  practically  1,000  years.  You 
had  these  great  Moslem  centers  of 
learning,  and  Jewish  centers  of  learn- 
ing. Ironically,  almost  all  of  them  were 
in  what  is  present-day  Iraq.  Here  were 
the  candles  of  learning  and  education 
which  we  kept  burning.  Western  Chris- 
tendom was  almost  on  the  brink  of  in- 
tellectual extinction. 

So  times  change.  Were  there  periods 


dence  of  jifscrimination?  And  in  order  in  our  history  where  we  needed  to  have 
to  help  thldm,  we  will  give  them  a  pref- 
erence an|d,  of  necessity,  as  there  is  a 
limited  amount  of  these  properties,  the 
preference  will  have  to' exclude  some- 
body else  I  who  could  have  otherwise 
bought  the  station  or  might  have  oth- 
erwise bought  the  station. 

I  want  DQ  tell  you  what  I  think  is  the 
danger  of  Itjhis  policy.  It  is  not  so  much 
a  danger  k$  to  whether  or  not  we  want 
to  have  a  polic.y  of  giving  preference 
where  there  is  no  discrimination.  What 
bothers  ma  is  that  the  Federal  Govern- 
ment is  fipt  defining  minority  and  de- 
ciding whaJt  voices  it  wants  to  hear  in 
broadcastjog. 

I  will  tdjl  you  one  group  that  is  not 
included  that  I  would  think  would  have 
a  legitimpAe  complaint.  It  is  Ameri- 
cans of  4rab  ancestry.  They  do  not 
count  as  e.  minority.  They  are  Cauca- 
sian, so  they  do  not  count.  I  would 
wager  th(at  the  average  American 
watching  |television  news  today  thinks 
of  anybody  of  Arab  ancestry  as  a  ter- 
rorist—th^y  are  going  to  blow  up  the 
plane,  blow  up  the  World  Trade  Center, 


group  entitlements  to  remedy  past  dis- 
crimination? I  emphasize  that  again. 
Group  entitlements  to  remedy  evidence 
of  past  discrimination?  Maybe.  Maybe 
not.  That  was  the  Philadelphia  plan. 
The  Philadelphia  plan,  for  all  of  its 
good  intentions,  when  it  set  goals  and 
timetables  could  not  avoid  quotas  be- 
cause there  was  no  way  to  get  there 
without  counting. 

But  I  really  want  to  ask  a  broader 
question— we  do  not  need  to  answer  it 
really  today  in  this  bill— as  to  whether 
or  not  we  want  group  entitlements 
where  there  is  no  evidence  of  past  dis- 
crimination. Not  an  iota.  And  we  allow 
the  group  entitlements  at  the  expense 
of  others  in  different  groups  because  of 
the  Government  decision  that  we  want 
to  prefer  some  people  over  others 
where  there  is  no  evidence  of  discrimi- 
nation. 

So  as  we  start  this  debate — I  do  not 
mean  today— as  we  start  it  in  this  Con- 
gress and  in  this  country,  and  it  is 
coming  in  the  years,  I  hope  we  begin 
this  debate  with  understanding  and  not 


malice.  I  hope  we  can  conduct  this  de- 
bate with  gentleness  rather  than  ran- 
cor. I  hope  we  conclude  this  debate 
with  love,  charity,  and  the  hope  that 
all  individuals  of  any  race  or  ethnic 
background  can  finally  achieve  their 
rightful  day  in  the  Sun  where  they  do 
not  have  to  live  in  the  shadow  of  the 
suspicion  that  Chey  got  there  because 
of  a  preference. 

I  wish  that  we  had  not  had  to  come 
to  this  today  or  any  other  day.  But  we 
are  here. 

So  let  us  continue,  as  I  hope,  in  spirit 
of  fairness  and  let  us  make  the  decision 
as  to  whether  or  not  this  country 
wants  to  go  down  the  path  of  group  en- 
titlements without  any  evidence  of  dis- 
crimination. 

I  thank  the  Chair. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
might  I  begin  by— once  again,  not  the 
first  time  and  not  for  the  last — express- 
ing my  great  admiration  for  the  clar- 
ity, openness,  and  wisdom  with  which 
the  Senator  from  Oregon,  the  distin- 
guished chairman  of  our  committee, 
has  spoken.  I  have  nothing  of  the  depth 
or  breadth  of  his  observations  to  offer 
myself  today. 

But  I  would  make  just  a  very  few 
comments,  some  of  which  might  reso- 
nate with  the  chairman.  He  mentions 
that  I  was  in  the  Kennedy  administra- 
tion. I  was,  in  fact.  Assistant  Secretary 
of  Labor  for  policy  planning  in  the 
Kennedy  and  Johnson  administrations. 
I  was  present  at  the  creation,  if  you 
could  say,  when  Vice  President  John- 
son went  down  Pennsylvania  Avenue, 
and  left  this  Chamber.  He  had  two  prin- 
cipal activities  in  the  Federal  Govern- 
ment, not  many,  after  rather  enormous 
energy  was  given  to  assignments:  The 
space  committee,  which  was  mostly  in- 
terested in  whether— the  great  issue  at 
the  time — that  would  we  build  the  su- 
personic transport.  All  the  major 
transport  planes  in  this  country  had 
been  begun  as  military  models.  They 
had  gotten  bigger  and  faster  and  so 
forth. 

Finally,  they  came  along  with  the  su- 
personic. It  could  get  you  anywhere  in 
no  time  at  all  but  with  only  a  platoon 
of  marines.  And  was  it  really  worth  it? 
The  Defense  Department  said  we  will 
turn  it  over  to  civilian  manufacture,  if 
they  want  to.  In  the  end,  as  you  know, 
we  decided  not  to  and  the  Europeans 
decided  to  do  so. 

Vice  President  Johnson  would  con- 
centrate on  that,  and  have  meetings  all 
Saturday  and  Sunday.  But  mostly  he 
was  concerned  with  a  Department  of 
Labor  subject  of  the  employment  of 
minorities  in  units.  He  threw  himself 
into  that  effort. 

I  can  remember  walking  into  Sec- 
retary of  Labor.  Arthur  Goldberg's  of- 
fice one  morning  and  there  on  Steve 
Schulman's  desk  were  three  pink  slips 
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saying  "Call  Camel."  He  was  in  Af- 
ghanistan, the  Vice  President  at  that 
point,  in  that  celebrated  effort  in 
which  he  took  a  camel  driver,  and  gave 
him  a  truck  and  ruined  the  man's  life. 


tive  action  to  ensure  that  applicants 
are  employed  and  that  employees  are 
treated  during  employment  without  re- 
gard to  their  race,  creed,  color  or  na- 
tional origin.  That  is  the  first  use  of  af- 


I  think  if  we  demystify  a  lot  of  this, 
we  will  do  a  better  job  in  handling  it, 
with  the  openness  that  the  Senator 
talks  about,  because  let  us  not  have 
any    illusion    about    the    problems    of 
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I,  and  many  of  my  colleagues,  recog- 
nize that  valid  questions  have  been 
raised  about  the  way  that  section  1071 
is  currently  being  administered.  But, 
before  we  act  on  this  bill,  we  should  be 

P.lpar  t.hAfr  nt.hpr  nntinriQ  u/f»rf»  airailoi-ilo 


justified  reliance.  Many  of  us  believe 
that  the  affected  parties  justifiably  re- 
lied on  the  law  in  effect  when  they  en- 
tered into  their  transactions,  and  that 
the  notice  they  received  was  not  ade- 


claim  a  100-percent  deduction.  Obvi- 
ously, that  will  involve  a  revenue  loss 
and  we  will  have  to  find  ways  to  pay 
for  it.  That,  of  course,  is  the  second 
component    of    what    we    are    talking 
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saying  "Call  Camel."  He  was  in  Af- 
ghanistan, the  Vice  President  at  that 
point,  in  that  celebrated  effort  in 
which  he  took  a  camel  driver,  and  gave 
him  a  truck  and  ruined  the  man's  life. 
They  did  not  have  any  spare  parts  for 
the  trucks  but  with  camels  you  could 
go.  But  he  was  thinking  of  this  mission 
and  all. 

When  he  became  President  and  was 
dealing,  he  was  confronting,  and  you 
were  very  sensitive.  If  I  can  say  to  the 
Senator  that  Judge  Silverman,  com- 
menting on  the  Philadelphia  plan, 
pointed  out  that  they  discovered  that 
the  absence  of  other  groups  in  those 
building  trade  unions  was  not  a  matter 
of  discrimination  against  as  discrimi- 
nation for.  There  has  been  a  great  deal 
of  literature,  apocalyptic,  grandiose, 
about  the  nature  of  the  labor  move- 
ment and  what  it  would  do  for  the 
world,  transformation,  and  so  forth. 

But  still  the  most  demanding  text 
was  written  out  of  the  University  of 
Wisconsin  in  the  1920's  by  Selig  Perl- 
man,  called  the  "A  Theory  of  the  Labor 
Movement,"  in  which  he  broke  the 
hearts  of  a  whole  generation  of  pro- 
gressives by  saying  the  labor  move- 
ment arises  from  the  perception  of  the 
scarcity  of  economic  opportunity. 
There  are  not  many  jobs.  There  are 
only  some  jobs  for  plumbers  in  this 
town,  and  it  would  be  very  careful  who 
gets  to  do  the  plumbing,  trying  to  re- 
strict it  to  your  circle  because  the  eco- 
nomic opportunity  was  scarce.  That 
was  published,  "A  Theory  of  the  Labor 
Movement,"  in  1928. 

But  it  also  became  clear  as  we  began 
these  efforts  that  we  were  dealing  with 
issues  of  caste  in  American  life,  then 
very  real,  but  also  class.  Particularly 
in  the  Labor  Department  they  had  been 
able  to  understand  the  class  issues; 
that  these  merged  in  many  cir- 
cumstances. 

There  is  in  the  current  issue  of  The 
New  Republic  an  article  by  Richard 
Kahlenberg  called  "Class,  Not  Race." 
It  proposes  a  distinction  which  is  real. 
But  I  do  not  think  an  exclusive  consid- 
eration of  either  one  gets  you  into  a  lot 
of  difficulty.  But  he  points  out.  He 
said: 

In  Lyndon  Johnson's  June  1965  address  to 
Howard  University  in  which  the  concept  of 
affirmative  action  was  first  unveiled  did  not 
ignore  class.  In  a  speech  drafted  by  Mqy- 
MHAN.  Johnson  spoke  of  the  aftermath  of 
caste  discrimination  which  had  the  effect  of 
class  disadvantage.  That  was  the  first  asser- 
tion of  affiiTnative  action  as  a  Presidential 
policy. 

The  speech  was  given  in  June  1965, 
and  on  September  24,  Executive  Order 
11246,  part  one,  nondiscrimination  in 
Government  employment.  This  was  di- 
rected to  discrimination  and  non- 
discrimination in  employment  by  Gov- 
ernment contractors  and  subcontrac- 
tors, addressing  yourself  to  the  old  re- 
frain "no  Irish  need  apply"  phenome- 
non. 

We  provided  that  the  Federal  con- 
tractor had  to  agree  to  take  affirma- 


tive action  to  ensure  that  applicants 
are  employed  and  that  employees  are 
treated  during  employment  without  re- 
gard to  their  race,  creed,  color  or  na- 
tional origin.  That  is  the  first  use  of  af- 
firmative action. 

In  1967,  I  had  departed  then  but  all 
work  was  done  in  the  Labor  Depart- 
ment— very  important,  the  Labor  De- 
partment—in 1967,  the  Executive  Order 
11246  was  amended  to  apply  to  gender 
discrimination  as  well,  by  President 
Johnson.  And  then  again  in  1969— and 
peripatetically  I  am  back,  I  am  in  the 
White  House— President  Nixon  went 
further  in  Executive  Order  1 1478  to 
speak  basically  to  quantitative  meas- 
ures: 

The  h^ad  of  each  executive  department  and 
agency  in  the  United  States  Government 
shall  establish  and  maintain  an  affirmative 
action  program  of  equal  employment  oppor- 
tunity within  his  jurisdiction,  in  accordance 
with  the  policy  set  forth  in  section  1.  to  as- 
sure that  recruitment  activities  reach  all 
sources  of  job  candidates. 

At  this  point,  not  to  sound  too  theo- 
retical, we  are  getting  behavior  of  or- 
ganizations. Two  phenomena  took 
place.  One  is  that  Federal  executives 
seeking  to  bolster  the  legitimacy  and 
widen  the  support  for  these  affirmative 
action  programs  included  successively 
new  groups  identified  in  one  form  or 
another,  thinking  that  this  would 
widen  support — Native  Americans,  an 
obvious  example. 

But  I  remember,  in  the  1970's,  run- 
ning into  a  list  that  had  been  compiled 
in  the  Department  of  Health,  Edu- 
cation and  Welfare  which  on  one  line  in 
a  list  of  categories  had  the  category 
Maylays  and  Aleuts.  It  is  a  little  hard 
to  be  clear  what  exactly  the  relation- 
ship between  Maylays  and  Aleuts  was, 
but  somebody  had  it  in  their  head.  We 
will,  deal  more  effectively,  with  the 
kind  of  openness  of  mind  and  heart 
that  the  Senator  has  spoken  of,  if  we 
are  aware  that  we  are  not  alone  in  this 
matter.  Ethnic  divisions  are  the  pri- 
mary source  of  division  in  the  world 
today,  class  division  having  turned  out 
to  be  much  less  powerful— not  absent 
but  much  less  powerful.  The  problem 
is,  as  the  Senator  has  referred,  once 
you  list  10  groups,  you  have  excluded 
110  groups.  So  then  you  go  to  11  and 
then  you  will  go  to  12.  But  you  never 
reach  a  point  where  there  is  nobody 
that  has  not  been  excluded,  and  indeed 
our  affirmative  action  programs  today 
on  behalf  of  minorities  cover  about  75 
percent  of  the  population. 

The  second  point  to  make,  if  I  may— 
and  I  am  sure  the  distinguished  Presid- 
ing Officer  would  recognize  this— it  is 
invariably,  inexorably  the  pattern  of 
bureaucratic  behavior— I  know  it  is  a 
bad  word  but  it  is  a  reality— to  seek  to 
quantify.  They  will  say  count  up  and 
then  we  will  know.  It  is  Weberian  uni- 
formity. I  have  got  to  be  able  to  say  I 
have  the  same  standards  you  have  and 
let  us  measure  by  these  same  standards 
which  will  turn  out  to  be  quantitative. 
Let  us  see  who  has  done  the  better  job. 


I  think  if  we  demystify  a  lot  of  this, 
we  will  do  a  better  job  in  handling  it, 
with  the  openness  that  the  Senator 
talks  about,  because  let  us  not  have 
any  illusion  about  the  problems  of 
equality  in  the  United  States.  There 
are  very  real  problems  of  equality.  The 
Senator  from  Oregon  nodded  agree- 
ment at  this  point.  They  are  enduring 
problems  and  a  democracy  inevitably 
and  properly  addresses  them,  and  does 
so  in  settings  of  great  emotion  because 
the  one  basic  fact  is  that  we  are  a  Na- 
tion defined  by  credo  rather  than  by 
territory  and  blood,  and  the  credo  of 
equality  is  very  powerful  in  the  United 
States.  In  the  end,  you  have  to  be  very 
sensitive  to  perceptions  that  it  is  not 
being  equally  applied,  and  that  is  one 
of  the  things  we  are  going  to  deal  with 
here. 

If  my  friend  would  permit,  however,  I 
would  like  to  address  the  more  pedes- 
trian but  yet  more  urgent  matter  be- 
fore us  which  is  the  restatement  of  the 
25-percent  tax  deduction  for  the  health 
insurance  expenses  of  the  self-em- 
ployed, which  is  the  measure  before  us 
today. 

Authority  for  this  tax  deduction  ex- 
pired at  the  end  of  1993.  The  health 
care  reform  legislation  reported  by  the 
Finance  Committee  last  year  would 
have  reinstated  it  on  a  timely  basis, 
but  obviously  we  did  not  get  that  legis- 
lation passed.  Thus,  we  have  a  situa- 
tion where  the  filing  deadline  for  the 
1994  tax  year  is  fast  approaching  and 
the  self-employed  are  left  with  no 
health  insurance  deduction.  It  is  im- 
perative that  we  act  promptly  on  this 
legislation  so  that  more  than  3  million 
self-employed  individuals  across  this 
country  can  file  their  1994  tax  return 
by  the  April  17  filing  deadline.  We  must 
act  quickly,  and  I  am  confident  we 
will. 

Of  course,  reinstating  the  deduction 
costs  revenue.  In  order  to  avoid  in- 
creasing the  deficit,  we  must  offset  its 
cost  with  other  provisions.  And  I  was 
concerned,  with  colleagues  on  both 
sides  of  the  aisle,  that  we  have  decided 
to  pay  for  the  health  insurance  deduc- 
tion with  a  provision  that  has  a  long 
history  and  is  controversial,  as  the 
chairman  observed. 

I  refer  to  section  1071  of  the  Internal 
Revenue  Code  which  authorizes  the 
Federal  Communications  Commission 
to  provide  tax  deferral  to  sellers  of 
broadcast  properties  when  such  sales 
effectuate  FCC  policies,  including  sales 
to  minority  purchasers  to  foster  pro- 
gram diversity.  This  bill  would  retro- 
actively repeal  section  1071  so  that 
even  those  transactions  which  had  been 
negotiated  in  reliance  on  section  1071 
could  not  go  forward.  One  thing  is  clear 
as  we  consider  this  bill— there  were 
other  ways  to  pay  for  the  reinstate- 
ment of  the  deduction. 

Mr.  President,  many  assertions  have 
been  made  about  the  FCC  tax  certifi- 
cate program,  some  justified,  some  not. 


I,  and  many  of  my  colleagues,  recog- 
nize that  valid  questions  have  been 
raised  about  the  way  that  section  1071 
is  currently  being  administered.  But, 
before  we  act  on  this  bill,  we  should  be 
clear  that  other  options  were  available, 
short  of  outright  repeal  on  a  retro- 
active basis.  I  proposed  an  amendment 
in  the  Finance  Committee  that  would 
have  paid  for  the  health  insurance  de- 
duction at  an  increased  level  of  30  per- 
cent, avoid  the  issue  of  retroactivity, 
and  provided  a  moratorium  of  up  to  2 
years  on  the  FCC's  issuance  of  tax  cer- 
tificates. During  the  moratorium  pe- 
riod, no  FCC  tax  certificates  would  be 
issued  and  applications  for  tax  certifi- 
cates would  not  be  processed  by  the 
FCC.  Thia  Administration  is  undertak- 
ing a  cohaprehensive  review  of  all  Fed- 
eral affirniative  action  programs.  The 
moratorium  would  have  provided  ade- 
quate time  for  the  Congress  to  take  a 
careful  look  at  section  1071,  consider 
any  recommendations  from  the  admin- 
istration, and  make  changes  in  an  or- 
derly wiy.  Section  1071  was  enacted 
more  than  50  years  ago,  in  1943,  and  its 
application  to  sales  of  broadcast  prop- 
erties tcj  minority  purchasers  has  been 
in  placej  for  17  years,  since  1978.  It  is 
only  reaBDnable  to  expend  more  than  a 
few  weaks  when  making  significant 
changes  to  the  provision.  Unfortu- 
nately, Che  necessity  of  acting  quickly 
on  the  extension  of  the  self-employed 
health  insurance  deduction  has  pre- 
cluded that  kind  of  deliberation. 

The  amendment  that  I  offered  in  the 
Finance  -Committee  to  this  legislation 
would  have  eliminated  the  retroactive 
aspect  o^  the  repeal  of  section  1071.  Our 
colleagues  in  the  other  body,  and  more 
recently  j  the  Senate  Finance  Commit- 
tee, havel  voted  to  repeal  section  1071 
on  a  retjnoactive  basis — that  is,  retro- 
active t<i  January  17  of  this  year,  the 
date  on  I  which  the  Chairman  of  the 
Ways  anid  Means  Committee  issued  a 
press  re^se  raising  concerns  about 
the  provision.  The  best  information  we 
have  is  that  there  are  at  least  19  trans- 
actions that  were  negotiated  in  reli- 
ance on  I  the  existence  of  section  1071 
and  hadi  FCC  tax  certificate  applica- 
tions peMing  on  January  17.  In  many 
of  these  I  Cases,  the  parties  had  signed 
definitive'  purchase  agreements,  sub- 
ject only]  to  issuance  of  an  FCC  tax  cer- 
tificate, laied  applications  for  FCC  tax 
certificates,  and  expended  hundreds  of 
thousands — in  some  cases,  millions— of 
dollars  ii  negotiation  costs.  All  done  in 
reliance  on  an  FCC  policy  that  had 
been  in  place  for  17  years  and  had  been 
expressly  reaffirmed  by  Congress  in 
each  annual  appropriations  bill  for  the 
FCC  sincsa  1987,  most  recently  in  appro- 
priations legislation  passed  in  August 
1994. 

Businesses  cannot  plan,  cannot  nego- 
tiate, and  cannot  compete  on  a  fair 
basis  under  the  threat  of  this  kind  of 
retroactive  reversal  of  the  law.  The 
critical  ispues  are  adequate  notice  and 


justified  reliance.  Many  of  us  believe 
that  the  affected  parties  justifiably  re- 
lied on  the  law  in  effect  when  they  en- 
tered into  their  transactions,  and  that 
the  notice  they  received  was  not  ade- 
quate. This  kind  of  retroactive  legis- 
lating should  not  be  done.  I  regret  that 
it  is  in  this  bill,  but  the  time  has  now 
run  out  for  alternatives  if  we  are  to  get 
the  self-employed  health  insurance  de- 
duction reinstated  within  a  reasonable 
period  before  tax  returns  for  1994  must 
be  filed. 

Mr.  President,  we  could  have  ad- 
dressed the  need  to  extend  the  self-em- 
ployed health  insurance  deduction  in  a 
timely  manner  without  retroactively 
repealing  the  Minority  Broadcast  Tax 
Preference  Program.  We  must  act 
promptly  to  reinstate  the  25  percent 
tax  deduction  for  the  health  insurance 
expenses  of  the  self-employed.  And,  we 
will.  I  regret,  however,  that  my  col- 
leagues did  not  accept  the  amendment 
I  offered  in  the  Finance  Committee 
which  would  have  allowed  us  to  review 
this  provision  more  carefully,  correct 
what  must  be  fixed  and  retain  what  has 
clearly  worked  for  so  many  years. 

Mr.  President.  I  see  the  Senator  from 
Maine  has  been  on  the  floor.  I  think  he 
wishes  to  address  this. 

I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  Senator  from  Maine. 

Mr.  COIJ^N.  Mr.  President,  first  let 
me  say  that  we  have  heard  presen- 
tations here  this  morning  by,  I  believe, 
two  of  the  most  intellectually  gifted, 
eloquent  Members  of  the  U.S.  Senate, 
both  of  whom  have  a  long  record  in  the 
field  of  civil  rights  and  affirmative  ac- 
tion programs  that  attempt  to  rectify 
policies  of  discrimination. 

The  PRESIDING  OFFICER.  Let  me 
interrupt  the  Senator. 

Who  is  yielding  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  as  much  time  as  the  Senator  may 
need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

I  would  like  to  discuss  the  broader 
issue  involved  here.  Since  this  particu- 
lar bill  is  said  to  be  the  first  wave  of  an 
oncoming  assault  on  all  affirmative  ac- 
tion programs,  I  would  like  to  discuss 
the  subject  in  a  broader  context. 

First,  commenting  on  the  statement 
of  the  Senator  from  New  York,  we  are 
trying  to  provide  very  much  needed  re- 
lief to  the  self-employed,  a  tax  benefit 
that  had  expired  last  year  for  self-em- 
ployed individuals  who  need  to  pur- 
chase health  insurance.  That  deduction 
expired  last  year.  It  needs  to  be  re- 
stored. 

In  my  own  opinion,  we  need  to  ex- 
pand it  as  we  try  to  reform  our  health 
care  system.  Many  of  us  would  like  to 
see  the  self-employed  put  on  the  very 
same  footing  as  the  employers  who  now 


claim  a  100-percent  deduction.  Obvi- 
ously, that  will  involve  a  revenue  loss 
and  we  will  have  to  find  ways  to  pay 
for  it.  That,  of  course,  is  the  second 
component  of  what  we  are  talking 
about  here  today,  finding  ways  to  pay 
for  the  restoration  of  a  tax  benefit  that 
we  would  like  to  see  not  only  restored 
but  increased. 

I  think  what  is  remarkable  from  my 
perspective,  in  reading  f^day's  Wash- 
ington Post  front  page  story  about  the 
mood  that  is  sweeping  the  country,  one 
that  the  polls  tell  us  is  overwhelming, 
that  is  the  rejection  of  the  whole  no- 
tion of  affirmative  action. 

Many  people  assert  today  that  we  are 
living  in  a  color-blind  society.  I  feel 
that  is  a  flagrant  falsehood.  I  do  not 
for  one  moment  believe  that  we  live  in 
a  color-blind  society.  I  think,  quite  to 
the  contrary,  perhaps  we  are  more 
color  conscious  than  ever  by  virtue  of 
the  social  developments  that  have 
taken  place  in  the  past  10,  20,  30  years. 

There  is  also  a  notion  that  not  one  of 
us  should  ever  be  held  responsible  for 
past  discrimination.  In  other  words, 
you  could  have  what  you  call  2  cen- 
turies or  4  centuries  of  absolutely  rep- 
rehensible conduct  and  its  impact  on 
the  minority  groups,  and  there  should 
be  no  curative  or  restorative  respon- 
sibility borne  by  today's  generation. 
That  is  a  sentiment  which  apparently 
is  very  widely  held. 

Another  widely  held  view  is  that  un- 
qualified blacks  and  minorities  are 
taking  jobs  away  from  more  qualified 
white  males,  and  some  would  even 
argue  genetically  intellectually  supe- 
rior individuals.  They  refer  to  "The 
Bell  Curve." 

It  has  also  been  stated  that  reverse 
discrimination— which,  I  think,  is  a 
misnomer,  reverse  discrimination,  be- 
cause discrimination  really  means  you 
have  the  power  to  discriminate,  to  hold 
someone  down  or  back.  For  most  peo- 
ple who  fall  into  the  category  of  minor- 
ity, they  do  not  have  power.  But,  none- 
theless, assuming  you  accept  the 
phrase  "reverse  discrimination,"  some 
have  said  it  is  an  evil  equal  to  slavery. 
I  find  that  to  be  more  than  a  mild  ex- 
aggeration, given  the  history  of  what 
has  taken  place  in  this  country. 

And,  of  course,  most  people  believe, 
and  all  of  us  here  share  in  that  belief, 
that  we  are  fundamentally  opposed  to 
discrimination. 

On  one  hand,  we  are  fundamentally 
opposed  to  discrimination;  namely, 
basing  our  decisions  and  judgments  of 
people  on  the  color  of  their  skin  or  the 
texture  of  their  hair,  their  gender.  We 
are  all  opposed  to  that,  but  we  also  re- 
ject any  affirmative  programs  to  rec- 
tify discrimination  where,  in  fact,  it 
exists. 

I  would  like  to  say.  respectfully,  to 
my  colleagues  that  we  have  yet  to  fully 
and  honestly  confront  the  fact  that 
racism  is  an  evil  that  is  not  simply  a 
stained  chapter  in  our  history  books.  It 
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still   flourishes  in  many  overt  and,   I 
would  suggest,  even  more  subtle  ways. 

We  tell  ourselves  that  we  practice 
our  religious  teachings  in  terms  of  lov- 
ing our  fellow  man,  until  a  controversy 
arrives  or  a  conflict  in  our  emotions  or 
our  loyalties,  and  then  the  darker  an- 
gels of  our  nature  surface  and  they  lash 
out  and  they  blame  or  condemn  those 
whose  race  or  gender  is  different  from 
our  own. 

I  recall  during  the  Iran-Contra  hear- 
ings— those  were  chaired  by  our  distin- 
guished colleague  from  Hawaii— by  vir- 
tue of  the  fact  that  we  had  a  very  popu- 
lar lieutenant  colonel  testifying  before 
that  committee,  the  hate  mail  started 
to  pour  in,  hate  mail  directed  at  Sen- 
ator INOUYE— a  floodtide  of  nasty,  neg- 
ative epithets  directed  toward  a  man 
who  had  given  his  limb,  offered  his  life 
in  defense  of  this  country.  And  yet,  be- 
cause he  had  the  audacity  to  question 
a  Marine,  a  popular  Marine,  suddenly 
the  hate  surfaced  and  was  directed  at 
him. 

I  thank  our  colleague  from  New 
Hampshire,  Senator  Rudman,  who 
spoke  out  vocally  and  strongly  against 
that,  condemning  the  indulgence  of  ra- 
cial hatred.  Because,  suddenly,  the  poi- 
sonous emotions  started  to  bubble  up, 
and  the  hate-mongerers  said.  "Ah-ha, 
there  is  a  minority.  How  dare  he  chal- 
lenge one  of  us." 

And  so,  this  has  been  our  past  and  I 
think  it  will  continue  to  be  our  future 
unless  there  are  major  changes  that 
will  take  place,  hopefully  during  our 
lifetime,  but  I  doubt  that. 

So  we  have  to  go  back  and  ask  what 
was  the  basis  for  affirmative  action. 

The  Senator  from  Oregon,  gave  a 
very  perceptive  analysis  of  its  birth. 
But  I  think  it  is  partly  guilt,  partly 
guilt  on  our  part.  And  with  reference 
to  the  Philadelphia  story,  so  to  speak, 
the  Philadelphia  plan,  some  saw  it  as 
partly  political  expediency. 

The  guilt  came  about  because  we  had 
recognized  that  we  had  perpetrated  a 
monstrous  evil,  that  we  had  enslaved  a 
people,  that  we  had  called  them  only 
three-fifths  human,  that  we  had  de- 
stroyed their  families,  their  dignity, 
their  pride,  and  that  we  had  deprived 
them  of  opportunity.  We  had  prohib- 
ited them  from  learning  to  read  or 
write  or  vote.  And  then  we  insisted 
that  they  should  be  willing  to  fight  and 
die  for  America,  but  they  could  not 
sleep  in  the  same  barracks,  they  could 
not  eat  in  the  same  dining  halls,  they 
could  not  drink  from  the  same  foun- 
tains. 

I  do  not  know  whether  the  Senator 
from  Oregon  saw  the  article  that  ap- 
peared in  the  Washington  Post  about  a 
week  or  two  ago  about  the  Tuskegee 
airmen.  It  was  a  poignant  story.  It  was 
a  reunion  of  the  Tuskegee  airmen,  a 
group  of  black  pilots  who  flew  back  in 
World  War  II.  It  was  a  very  emotional 
reunion  for  them.  There  were  tears 
welling  up  in  their  eyes  as  they  were 
telling  their  stories. 


They  had  to  fight  two  wars.  They  had 
to  fight  a  war  against  Hitler  and  they 
had  to  fight  one  against  an  inner  rage 
that  was  burning  inside  them  toward  a 
society  that  said  they  could  be  equal 
only  on  the  fields  of  slaughter. 

We  recall  not  too  long  ago  in  our  his- 
tory that  we  were  turning  German 
shepherd  dogs  on  blacks  who  were 
marching  or  sitting  in,  hoping  to  enjoy 
the  equal  rights  and  privileges  that  we 
have  under  the  Constitution.  We  blast- 
ed them  with  fire  hoses. 

It  was  in  the  wake  of  the  marches 
and  the  sit-ins  and,  I  might  suggest, 
the  assassination  of  Martin  Luther 
King,  Jr..  that  we.  as  a  society,  finally 
recognized  and  admitted  that  we  had 
not  measured  up  to  our  professed 
ideals,  either  as  individuals  or  as  a  na- 
tion. 

That  gave  birth  to  the  affirmative 
action  programs  to  break  down  the 
barriers  in  the  worlds  of  construction 
and  housing  and  corporate  finance  and 
banking  and.  yes,  even  eventually  in 
the  communications  world. 

The  purpose,  as  the  Senator  from  Or- 
egon has  suggested,  was  not  to  give  un- 
qualified people  special  preferential 
rights,  but  rather  to  give  people  who 
were,  in  fact,  qualified  and  eager  and 
ambitious  the  opportunity  to  enter 
into  fields  that  had  been  denied  them 
solely  by  virtue  of  the  color  of  their 
skin  or  their  gender.  That  was  the  pur- 
pose of  the  affirmative  action  program. 

The  Senator  from  Oregon  said  it  was 
inevitable— quoting  those  who  were  the 
formulators  of  the  program— inevitable 
that  the  affirmative  action  programs 
would  lead  to  quotas— inescapable.  All 
of  us  are  opposed  to  quotas,  because  it 
is  just  the  reverse  of  what  we  are  try- 
ing to  do;  namely,  not  give  any  group 
preferential  treatment  by  virtue  of  the 
color  of  their  skin  or  the  nature  of 
their  gender  who  are  unqualified,  but 
rather  to  use  some  affirmative  action 
to  allow  those  who  are.  in  fact,  gifted 
and  willing  and  able  to  break  through 
barriers  that  may  be  made  of  glass  or 
concrete. 

I  mentioned  expedience,  by  the  way. 
The  Senator  from  Oregon  pointed  to 
the  Philadelphia  plan.  It  has  been  writ- 
ten that  Richard  Nixon  seized  upon  the 
plan  back  in  the  seventies,  to  get  at 
the  Democrats,  to  break  through  the 
trade  and  contruction  unions  who  had 
at  that  point,  and  to  this  day.  I  sus- 
pect, still  basically  support  the  Demo- 
cratic Party.  That  this  was  a  way  to 
really  drive  a  wedge  into  the  Demo- 
cratic Party  by  opening  up  that  par- 
ticular marketplace,  so  to  speak,  to 
blacks  who  had  been  denied  that  oppor- 
tunity. 

So  the  question  is.  have  we  been  suc- 
cessful? I  suggest  only  partly.  The  Sen- 
ator from  Oregon  rightly  talks  about 
stereotypes.  What  happens  to  Arab- 
Americans  in  this  country?  We  imme- 
diately see  the  stereotype  of  a  terror- 
ist. How  unfair,  as  he  has  pointed  out. 


The  same  thing  is  true  for  African- 
Americans  in  this  country.  We  see 
them,  do  we  not,  as  athletes?  We  are 
witnessing  the  return  of  Michael  Jor- 
dan and  a  tremendous  outpouring  of 
pride  and  near  hysteria  at  his  return- 
ing. We  see  them  as  entertainers.  But 
do  we  see  them  as  entrepreneurs,  as 
such?  Not  really. 

As  a  matter  of  fact,  there  have  been 
stories  about  the  problem  out  in  L.A. 
right  now.  All  of  us— not  all  of  us,  but 
many  millions  of  people  in  this  coun- 
try—are mesmerized  by  the  trial  going 
on  in  Los  Angeles  right  now.  Why  is  it, 
as  the  trial  attorney  Jerry  Spence  sug- 
gests, that  African-Americans  look 
through  a  different  lens  than  we  do  be- 
cause they  have  had  a  different  experi- 
ence than  we  have  had.  That  experi- 
ence has  not  been  a  pleasant  one,  ap- 
parently, in  Los  Angeles. 

Story  after  story  starts  to  emerge 
about  prominent  actors  or  athletes 
who  have  been  followed  right  to  their 
homes,  to  their  doorsteps  because  they 
happen  to  be  driving  a  Mercedes  or  an- 
other expensive  car,  and  immediately, 
of  course,  what  do  the  police  suspect? 
"Must  be  a  stolen  car."  Either  that  or, 
"He  is  a  drug  dealer.  Let's  arrest  him 
or  stop  him.  Let's  see  the  identifica- 
tion and  make  him  prove  ownership." 
So  there  are  still  stereotypes  which 
exist  to  this  very  day. 

Talking  about  affirmative  action 
programs,  I  think  the  Senator  from  Or- 
egon pointed  out  the  CRS  study  was  at 
least  deficient  in  one  respect.  It  had 
not  analyzed  television.  I  was  going  to 
ask  the  Senator  from  Oregon  or  the 
Senator  from  New  York  as  to  whether 
or  not  there  is  any  relationship  be- 
tween minority  ownership  in  program- 
ming, whether  he  has  ever  watched 
Black  Entertainment  Television?  That 
is  minority  owned.  There  is  a  great 
story  involved  in  that  particular  tele- 
vision station. 

The  owner.  Robert  Johnson,  when  he 
was  applying  to  college,  Princeton,  was 
initially  denied  admission,  except  that 
he  was  then  allowed  to  enter  through  a 
minority  admissions  program.  He 
ended  up  finishing  sixth  in  his  class. 

What  he  gained  from  that  entry  into 
Princeton  was  access  to  other 
Princetonians,  access  to  capital,  access 
to  influence.  And  had  he  not  had  that 
opportunity  to  break  through  that  bar- 
rier that  initially  had  been  denied  him, 
he  would  not  be  in  the  position  that  he 
is  today. 

So  he  started  Black  Entertainment 
Television  about  20  years  ago  with  a 
personal  investement  oi— I  do  not 
know—  $25,000.  $30,000,  $40,000,  what- 
ever it  was.  Today,  that  station  is 
probably  worth  $300  or  $400  million. 

I  challenge  anyone  to  watch  the  pro- 
gram. Is  it  different  than  CBS  pro- 
gramming or  NBC  or  CNN?  I  suggest  to 
you  the  programming  is  quite  dif- 
ferent. It  is  quite  different.  And  I  sug- 
gest that  that  relationship  between  the 
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ownership  and  his  status  has  a  great 
deal  to  d|a  with  that  programming. 

The  S^^ator  from  Oregon  asked  the 
question} ,  Do  we  want  to  grant  pref- 
erential I  treatment  to  groups  where 
there  is  rp  evidence  of  past  discrimina- 
tion? Buic  there  is  another  question  I 
think  w^  can  also  ask:  How  do  those 
who  hai^e  been  victims  of  past  or 
present  discrimination  ever  acquire 
that  accp&s  to  the  capital  that  is  nec- 
essary fee  them  to  be  in  a  position  to 
acquire  tidio  stations  or  television  sta- 
tions?      ' 

In  othe  t  words,  if  you  take  the  posi- 
tion tha.'you  have  historically  denied 
educatio  I  to  a  group,  let  us  say  Afri- 
can-Amepcans,  equal  to  that  of  an- 
other grcjup,  namely,  white  Americans, 
and  then  you,  as  an  employer,  say.  "I 
can't  findiany  qualified  blacks,"  that  is 
the  circi  ^ar  argument  that  those  who 
are  stru^ling  to  break  through  the 
barriers  'Jnd  themselves  confronting. 

I  come  back  to  the  issue  of  stereo- 
t.vpes.  All  of  us  recall  the  Clarence. 
Thomas  bearings  and  the  Anita  Hill 
testimonjf.  What  was  really  remark- 
able to  ni^  is  the  reaction  of  the  people 
to  those  ^learings.  They  said,  "Isn't  it 
amazing  tihere  were  so  many  articulate 
blacks  testifying  during  the  course  of 
that  heajrjng?"  Now,  why  should  that 
be  so  st  inning?  The  word  associated 
with  tho^  blacks  being  "articulate," 
as  if  we  axpected  them  to  be  inarticu- 
late. Agj^n,  another  stereotype  that 
they  havjj  to  confront.  We  expect  them 
to  not  bojas  educated  or  articulate  as 
those  in  .^e  white  community. 

Mr.  President,  I  ask  the  question; 
Should  [we  discontinue  preferential 
treatmeritj  to  veterans  in  this  country? 
I  see  the  $enator  from  New  York  is  ris- 
ing quicl;|y  on  his  feet,  having  been  a 
noble  sailpr  in  his  youth.  But  we  grant 
preferential  treatment  to  veterans. 
Why?  Because  of  the  sacrifice  they 
have  madt  in  serving  their  country  as 
a  group. 

Not  evi'ty  one  of  them  served  in  the 
Persian  Cililf  or  in  Korea  on  Pork  Chop 
Hill  or  irj  Vietnam  or  at  Iwo  Jima— 
wherever  it  might  be.  Some  stayed 
right  her  a  in  the  United  States.  Some 
sat  behind  a  desk,  never  facing  the 
threat  ol  a  bullet  or  a  bayonet  or  a 
bomb.  But  we  as  a  society  say,  none- 
theless in  hiring  practices,  we  give 
preferencas  to  our  veterans,  and  we  de- 
cide that, 

When  tlhe  Senator  from  Oregon  says 
it  is  dangerous  whenever  a  Government 
decides  to  determine  who  is  in  and  who 
is  out,  well,  we  are  the  Government. 
We  are  tltfe  elected  officials.  We  decide. 
We  are  held  accountable  by  our  con- 
stituents] and  we  have  decided  that 
there  is  rtierit  in  that  particular  case. 

So  I  think  this  is  just  the  beginning 
of  a  debate  that  needs  to  be  ap- 
proached, as  the  Senator  from  Oregon 
has  said,  with  great  sensitivity,  with  a 
recognition  that  this  is  a  very  powerful 
issue  in  this  country;  that  it  has  the 


potential  to  become  not  only  a  wedge 
issue  but  a  very  damaging,  polarizing 
issue  in  our  society.  We  have  to  look  to 
see  whether  or  not  everything  should 
be  scrapped  in  dealing  with  affirmative 
action.  Let  us  say,  for  example,  we 
have  abuses  in  the  Food  Stamp  Pro- 
gram, do  we  not?  We  have  abuses  in  the 
welfare  program,  do  we  not?  We  have 
abuses  in  the  Federal  procurement  pro- 
grams, do  we  not?  We  have  abuses  in 
the  workman's  compensation  programs 
and  in  the  disability  insurance  pro- 
grams. Has  our  answer  been  to  termi- 
nate them,  just  kill  the  programs,  they 
do  not  work.  Or  to  stop  feeding  people 
and  let  them  fend  for  themselves?  We 
say.  wait  a  minute,  let  us  see  if  we  can- 
not modify  them. 

Maybe  the  States  have  a  better  idea. 
Maybe  there  are  ingenious  Governors, 
creative  individuals  at  the  State  and 
local  level,  that  can  do  a  better  job 
than  we  have  done.  But  the  answer  has 
not  been,  let  us  just  terminate  it,  it  is 
not  working. 

That  is  my  fear,  as  we  begin  this  de- 
bate, not  on  this  issue  specifically,  but 
on  the  broader  discussion  of  affirma- 
tive action,  because  if  we  simply  go  by 
what  the  polls  say,  there  is  no  contest. 
But  I  think  we  have  a  higher  duty  than 
to  simply  read  the  polls  and  to  really 
examine  what  is  at  stake  here. 

The  stereotypes  continue,  as  I  have 
said.  I  recall  reading  an  article  by  col- 
umnist Michael  Wilbon,  a  Washington 
Post  sports  writer.  He  described  an  in- 
cident where  he  and  five  friends,  an  in- 
vestment banker,  a  venture  capitalist, 
a  manufacturing  executive,  a  lawyer, 
and  an  international  marketing  direc- 
tor for  a  large  company,  went  down  to 
the  Super  Bowl.  They  were  dining  in  a 
restaurant  and  the  waitress  kept  com- 
ing over  to  the  table  saying.  "Who  do 
you  play  for?"  Well,  he  is  a  noted 
sports  writer,  and  he  was  in  the  com- 
pany of  a  reputable  lawyer  and,  as  I  re- 
call, an  accountant,  and  an  investment 
banker.  But  the  waitress  would  not 
take  that  for  an  answer.  "No,  no,  no, 
who  do  you  play  for?" 

So  we  have  to  deal  with  the  issue  of 
the  stereotypes  and  what  that  means 
and  what  they  continue  to  mean  for  in- 
dividuals who  try  to  break  out  of  the 
stereotypes,  who  are  trying  to  get  into 
occupations  and  positions  and  to  start 
a  on  a  level  playing  field,  which  has 
not  existed  to  date. 

Whatever  failures  have  been  in  af- 
firmative action  programs,  let  us  look 
at  them  carefully  and  let  us  try  to  see 
if  we  cannot  change  them.  If  there  is 
no  evidence  of  past  discrimination  in 
the  field  of  communications,  that  is 
one  thing.  If  this  is  indeed  a  system 
which  has  been  exploited  and  abused  by 
white  corporate  owners  and  not  really 
serving  the  minority  community,  then 
it  is  time  for  a  change  and  indeed 
maybe  in  this  case  even  a  termination. 

But  I  hope.  Mr.  President,  as  we 
begin   this   debate   on   affirmative   ac- 


tion, that  we  approach  it  in  the  con- 
cluding words  and  with  the  concluding 
sentiments  expressed  by  my  friend 
from  Oregon— with  a  sense  of  respon- 
sibility, not  with  a  sense  of  hate  or 
malice,  or  vindictiveness.  or  a  simple 
urge  to  purge  our  laws  as  such  of  their 
preferential  treatment  to  groups  that 
historically  have  been  discriminated 
against  and  continue  to  be  discrimi- 
nated f.gainst  every  day— every  day  of 
their  lives. 

So  I  commend  my  colleague  from  Or- 
egon and  also  my  friend  from  New 
York.  I  hope  that  we  can  begin  this 
process  of  fixing  those  programs  that 
have  been  misused  or  abused.  But  I 
hope  we  will  refrain  from  playing  the 
wedge  issue,  which  I  know  the  Senator 
from  Oregon,  the  Senator  from  New 
YorlJ  would  never  do.  because  those 
wedge  issues  can  become  polarizing,  di- 
visive issues  that  will  not  serve  this 
country  well. 

I  wanted  to  take  the  floor  to  express 
those  sentiments.  I  know  that  is  not 
the  fashion  in  which  you  have  pro- 
ceeded. I  commend  the  Senator  for  his 
comments  as  he  expressed  them. 

Mr.  PACKWOOD.  Mr.  President.  I 
want  to  respond  to  my  good  friend 
from  Maine.  He  and  I  have  probably 
been  on  the  same  side  of  more  issues 
than  any  other  person  in  this  Chamber. 
He  mentioned  Bob  Johnson,  the  found- 
er of  Black  Entertainment  Television. 
Well.  I  met  him.  Despite  the  fact  that 
he  was  a  Princeton  man  and  as  quali- 
fied as  anybody,  his  problem  was  access 
to  capital.  I  do  not  know  what  I  would 
have  done  as  a  banker  20  years  ago  if 
somebody  came  to  me  and  said,  listen, 
I  have  this  idea  for  an  all  black  enter- 
tainment channel.  I  do  not  know.  It  is 
interesting  how  he  got  the  money.  He 
could  not  get  it  from  the  banks.  He 
went  to  John  Malone  of  TCI.  I  think 
Malone  is  maybe  one  of  the  finest  en- 
trepreneurs in  this  country.  Bob  Johnr 
son  explained  what  he  wanted  to  do. 
John  Malone  said,  "How  much  do  you 
need?"  Bob  said,  "$500,000."  Malone 
said— and  I  thought  this  is  where  Bob 
Johnson  was  so  humorous.  He  said, 
"All  right,  I  will  put  up  $125,000,  but  I 
want  20  percent  of  your  stock.  I  will 
loan  you  $375,000."  Malone  did  not 
know  that  Johnson  would  have  given 
him  80  percent  of  the  stock.  He  got  the 
$500,000  and  he  said  to  John  Malone,  "I 
have  not  really  been  in  a  business.  Do 
you  have  any  advice?  Malone  said, 
"Keep  your  expenses  below  your  in- 
come." From  that  grew  Black  Enter- 
tainment Television. 

There  is  an  interesting  difference. 
Cable  is  more  like  the  ethnic  news- 
papers. Cable  is  narrowcasting.  This  is 
where  a  smart  entrepreneur  can  say,  I 
can  make  money  on  5  or  6  percent  of 
the  audience,  not  60  percent.  As  you 
skim  through  the  channels  now,  wheth- 
er it  is  education,  discovery,  or  his- 
tory, I  doubt  if  any  of  them  have  50 
percent  of  the  audience,  but  they  have 
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5.  10.  20  percent.  There  is  money  to  be 
made. 

The  Senator  put  his  finger,  I  think, 
on  the  most  interesting  issue  here.  No 
question,  in  my  judgment,  there  is  no 
discrimination  in  the  sale  of  the  broad- 
cast property.  If  you  have  a  radio  sta- 
tion and  you  want  to  retire,  you  are 
going  to  sell  to  the  highest  bidder.  One 
owner  said,  "Even  if  you  have  blue  skin 
and  an  eye  in  the  center  of  your  fore- 
head, you  will  get  it."  The  potential  is 
limited  to  those  who  have  the  money 
to  buy.  Minorities,  and  maybe  women 
to  a  lesser  extent,  did  not  have  access. 

So  now  the  question  becomes  this, 
and  I  do  not  know  the  answer.  Because 
minorities  have  been  discriminated 
against  for  centuries,  and  because 
women  could  never  rise  above— you  re- 
member the  settlement  with  AT&T  15 
years  ago.  There  was  a  glass  ceiling. 
You  could  be  a  Ph.D  and  be  first  in 
your  class  in  all  the  schools,  and  there 
is  a  level  beyond  which  you  were  not 
going  to  go.  Because  of  the  past  dis- 
crimination and  because  of  the  past  ac- 
cess to  capital— the  lack  of  it— we  set 
up  a  preference  program  in  an  area 
where  there  has  been  proven  discrimi- 
nation, simply  to  say  we  want  5  per- 
cent women  or  10  percent  women  to 
own,  and  we  want  10  percent  Asians 
and  5  percent  this  and  5  percent  that. 
You  just  do  it.  I  am  not  sure  I  know 
the  answer.  But  clearly,  that  is  the  dis- 
cussion we  are  going  to  have. 

Mr.  COHEN.  Here  is  another  example 
of  the  problems  confronting  minorities 
in  this  city.  Many  years  ago — almost 
more  than  20  now— I  had  a  problem 
with  a  car.  I  purchased  a  used  car.  I 
had  a  problem  with  it  and  took  it  over 
to  a  dealer,  which  will  remain 
unnamed.  The  dealer  told  me  the  cost 
for  fixing  that  particular  automobile 
would  be  $1,800.  I  said,  "SI, 800?  That  is 
more  than  I  paid  for  the  car."  I  then 
came  back  to  Capitol  Hill  and  inquired. 
"Does  anybody  know  a  good  me- 
chanic?" which  is  hard  to  find  in  any 
city.  They  gave  me  the  name  of  Clar- 
ence Davis.  I  went  to  see  Clarence  and 
I  said,  "Can  you  fix  this  car?"  He  said, 
"Well,  let  me  look  around."  He  kind  of 
tapped  it  here  and  there.  He  said,  "I 
can  fix  it."  I  said,  "How  much?"  He 
said,  "Do  not  worry  about  the  money." 
I  said,  "No,  no,  how  much?"  He  said,  "I 
am  telling  you  do  not  worry  about  the 
money."  So  I,  with  my  trusting  soul, 
handed  him  the  keys  to  the  car  and 
said,  "OK,  fix  the  car."  Do  you  know 
what  the  bill  was?  It  was  $68.  I  will  re- 
peat that.  It  was  $68.  Behold,  I  had 
found  a  man,  an  honest  mechanic.  And 
sooner  will  a  camel  pass  through  the 
eye  of  a  needle  than  you  will  find  a  me- 
chanic that  will  charge  you  $68  for 
something  somebody  else  wanted  $1,800 
for. 

I  have  maintained  a  relationship 
with  this  individual.  He  ended  up  work- 
ing for  another  station  on  the  hill, 
owned   by    a    Korean    family.    He    was 


their  real  source  of  income,  because  ev- 
erybody wanted  to  go  to  Clarence  in 
order  to  have  their  automobiles  fixed. 
He  is  really  a  genius  in  fixing  auto- 
mobiles. Then  it  occurred  to  him  that 
he  is  working  for  somebody  else,  and 
would  he  like  to  go  into  business  for 
himself?  The  answer  was:  Of  course  he 
would.  He  had  a  clientele  of  mostly 
Senators  and  Congressmen.  But  guess 
what?  He  could  not  get  a  loan.  No  mat- 
ter that  he  had  his  eye  an  a  piece  of 
property  that  was  prime  territory:  it 
was  a  great  bargain  and  it  was  an  old 
Exxon  station;  it  was  closed  down.  He 
had  a  list  of  clients  at  least  75  long  of 
Members  of  Congress  and  executive 
branch,  who  testified  to  his  com- 
petence, and  he  showed  a  stream  of  in- 
come that  would  have  more  than  paid 
for  the  mortgage.  He  could  not  get  a 
loan.  I  sent  him  to  every  bank  in  Wash- 
ington. He  could  not  get  a  loan.  So 
then  I  contacted  a  wealthy,  white 
friend  of  mine,  whom  I  had  never  asked 
a  favor  from  in  my  life.  I  said,  "Here  is 
a  person  who  is  talented,  brilliant,  and 
he  cannot  get  a  loan  in  this  city."  And 
the  individual  made  the  loan,  and  the 
business  is  there  and  is  flourishing 
today.  It  shows  the  barriers  that  people 
are  up  against. 

Now  here  we  are,  in  a  predominantly 
black  city,  with  a  predominantly  black 
clientele.  Suppose  now  that  individual, 
with  a  great  record,  history,  clientele 
could  not  get  a  loan. 

That  is  what  I  am  talking  about 
when  I  say  "access  to  capital."  Give  a 
person  the  access  to  capital  and  they 
can  perform  and  prevail  as  anyone  else. 
But  that  has  been  the  history  of  denial 
in  this  country. 

I  say  to  my  friend  that  I  do  not  have 
the  answer  to  it.  I  think  the  affirma- 
tive action  programs  were  designed  to 
achieve  that.  If  they  have  gone  astray, 
we  ought  to  try  to  modify  them  as  best 
we  can.  If  it  becomes  the  collective 
judgment  of  the  people  in  this  country, 
this  Congress,  that  they  no  longer 
serve  a  socially  useful  goal,  then  obvi- 
ously they  will  be  terminated. 

I  must  say  that  we  have  not  yet 
reached  our  ideal  of  a  colorblind  soci- 
ety. There  are  still  many,  many,  racial 
stereotypes  that  exist  today.  They  will 
not  be  easily  eliminated.  So  we  still 
have  an  obligation,  I  think,  to  help 
those  who  have  the  talent  and  the  am- 
bition and  the  desire  to  share  fully  in 
the  real  benefits  and  bounty  of  this 
country,  who  have  been  denied  that  op- 
portunity. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  such  time  as  the  Senator  from 
Delaware  may  need. 

Mr.  ROTH.  Mr.  President,  I  thank  the 
distinguished  chairman. 

Mr.  President,  what  we  are  doing 
today  is  a  most  important  step,  one  I 
have  worked  for  for  quite  some  time.  I 
would  like  to  thank  the  majority  lead- 
er and  the  Finance  Committee  chair- 
man for  moving  so  quickly  to  pass  this 


legislation— legislation  that  is  ex- 
tremely important  for  our  hard-work- 
ing farmers,  as  well  as  our  job-creating 
small  business  men  and  women. 

Few  people  understand  how  very  dif- 
ficult it  is  to  get  a  tax  bill  passed 
through  both  Houses  of  Congress  with- 
in about  2  months'  time.  I  believe  we 
have  been  successful  not  only  because 
of  the  efforts  of  Senators  Dole.  Grass- 
ley,  Pryor,  and  me,  but  because  our 
esteemed  colleagues  understand  how 
important,  how  fair,  this  measure  is. 

It  has  been  my  objective,  along  with 
Senators  Dole.  Pryor,  Grassley,  and 
others,  to  get  the  self-employed  health 
insurance  deduction  passed  retro- 
actively for  1994;  to  have  it  passed  be- 
fore the  filing  deadline  next  month. 

Personally.  I  will  continue  to  do  ev- 
erything I  can  to  get  this  bill  passed 
and  out  of  conference  with  the  House 
before  April  17,  the  deadline  this  year 
for  filing  our  taxes. 

This  is  so  important  to  me  that  at 
the  conclusion  of  the  Senate  session 
last  year,  I  held  up  a  vital  Securities 
and  Exchange  Commission  funding  bill 
as  long  as  I  could  because  it  was  the 
last  tax  bill  leaving  the  Congress. 
Since  it  was  our  last  chance,  as  well,  to 
get  the  25-percent  deduction  extended, 
I  wanted  to  attach  this  legislation  to 
that  bill  so  that  there  would  not  be 
this  administrative  nightmare  facing 
small  businesses  and  farmers,  because 
they  might  have  to  file  amended  tax 
returns. 

The  Finance  Committee  chairman  at 
that  time.  Senator  Moynihan,  joined  in 
a  colloquy  agreeing  we  would  take  up 
the  legislation  early  this  year  if  I 
would  let  the  SEC  bill  go  forward.  I  re- 
luctantly agreed.  The  new  Finance 
Committee  chairman.  Senator  Pack- 
wood,  has  kept  that  promise  to  move 
quickly,  and  we  have.  In  fact,  to  pay 
for  this  bill,  we  have  used  some  of  the 
ways  I  suggested  last  year.  In  particu- 
lar, I  am  pleased  that  we  have  enacted 
some  of  the  changes  I  have  been  rec- 
ommending on  the  earned-income  tax 
credit. 

Earlier  this  year,  in  an  effort  to  en- 
courage the  House  to  pass  the  25-per- 
cent health  insurance  deduction,  I  cir- 
culated a  letter  with  my  good  friend 
and  colleague.  Senator  Pryor,  which 
was  signed  by  75  Senators. 

That  letter,  sent  to  both  leaders, 
stated  that  in  order  to  move  quickly, 
we  woulr".  all  agree  not  to  support  or 
offer  any  amendments  to  the  legisla- 
tion to  extend  the  25-percent  deduction 
for  health  insurance  for  the  self-em- 
ployed when  it  reached  the  floor  of  the 
Senate.  I  believe  this  letter  was  instru- 
mental in  helping  get  this  bill  passed 
quickly. 

Finally,  I  want  to  mention  that  we 
are  not  done  with  the  deduction  for 
self-employed,  even  though  this  bill 
will  enact  the  legislation  on  a  perma- 
nent basis  for  the  first  time.  I  believe 
it  must  still  go  forward.  I  believe  we 
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need  to  increase  the  30-percent  deduc- 
tion to  a  full  100  percent,  just  like 
major  corporations  get  for  that  health 
insurance.  In  fact,  it  was  my  amend- 
ment in  Che  Finance  Committee  that 
increased  the  25-percent  deduction  to 
30-percentt  beginning  in  1995  and  forever 
after  that, 

Although  my  amendment  made 
progress,; we  have  to  go  a  lot  further.  I 
will  continue  to  do  everything  I  can  to 
increase  the  deduction  to  100  percent. 

Mr.  President,  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

I  ask  tlliat  the  time  be  charged  equal- 
ly. 

The  PRESIDING  OFFICER.  Without 
objection!,  it  is  so  ordered. 

The  clet-k  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PI^ESIDING  OFFICER.  Without 
objectionj,  it  is  so  ordered. 

Mr.  DOjRGAN.  Mr.  President.  I  would 
like  to  t^ke  just  2  minutes  in  support 
of  the  pending  bill.  Then  I  would  ask 
unanimoUB  consent  to  speak  for  10  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  MPVNIHAN.  Mr.  President,  I  am 
happy  to|  yield  such  time  as  indicated 
to  my  distinguished  friend  from  North 
Dakota.     [ 

The  PHBSIDING  OFFICER.  The  Sen- 
ator froni  iNorth  Dakota. 

Mr.  DOlrtGAN.  Mr.  President,  I  thank 
the  Senator  from  New  York.  I  did  not 
know  we  lyi'ere  under  a  time  agreement. 

First,  lat  me  say  that  I  believe  the 
matter  ojf  providing  retroactively  the 
25-percenit  tax  deduction  for  sole  pro- 
prietorships and  self-employed— includ- 
ing farm()ps — is  very,  very  important. 

We  should  not  have  let  that  expired. 
It  did.  Biit  now  to  make  it  retroactive, 
so  that  St  is  a  seamless  25  percent, 
makes  a  lot  of  sense.  I  believe  we  ulti- 
mately olught  to  make  sure  that  sole 
proprietOTBhips  are  able  to  deduct  100 
percent  af  their  health  care  costs,  just 
as  corporations  are.  My  State  is  a  lot 
like  old  England.  It  is  a  State  of  shop- 
keepers, !3mall  business  people,  many 
of  whom  are  sole  proprietors  and  unin- 
corporated, including  family  farmers. 
Across  tlje  street  may  be  someone  who 
is  incorpprated.  They  can,  under  cur- 
rent law,  deduct  all  of  their  health  care 
costs  as  a  business  expense.  On  the 
other  sida  of  the  street  someone  in 
business,  hut  unincorporated,  is  now 
able  to  deduct  zero.  With  the  passage  of 
this  piece  of  legislation,  he  will  be  able 
to  deduce  only  25  percent:  25  percent  is 
a  step  forward.  That  is  good.  We  cer- 
tainly need  to  restore  that.  But  I  have 


introduced  legislation  and  supported 
legislation  and  fought  for  legislation 
for  years  to  make  sure  that  we  treat 
all  businesses  alike — unincorporated 
and  incorporated. 

Health  care  costs  ought  to  be  fully, 
100  percent  deductible  as  a  business  ex- 
pense for  farmers  and  sole  proprietor- 
ships just  as  it  now  is  for  corporations. 

So  I  commend  the  Senator  from  New 
York  and  the  Senator  from  Oregon  for 
bringing  this  legislation  to  the  floor.  I 
fully  support  it.  I  think  the  work  the 
two  Senators  have  done  to  correct  this 
is  admirable  work  and  I  hope  we  all  can 
work  together  for  a  full  100-percent  de- 
duction for  all  sole  proprietorships  in 
the  years  ahead. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  as  much  time  to  the  Senator  from 
Rhode  Island  as  he  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  I 
thank  the  distinguished  chairman  of 
the  Finance  Committee  and  the  rank- 
ing member  of  the  Finance  Committee, 
the  former  chairman,  for  giving  me 
this  time. 

Mr.  President,  I  am  very  pleased  that 
this  bill  has  come  to  the  floor  today 
and  will  be  considered  in  an  expedi- 
tious manner.  I  believe  Congress  needs 
to  pass  this  legislation  promptly  so 
that  hundreds  of  thousands  of  self-em- 
ployed taxpayers  can  complete  the  fil- 
ing of  their  1994  income  tax  returns. 

The  bill  reported  by  the  Finance 
Committee  includes  sufficient  revenues 
to  pay  for  the  extension  of  the  health 
insurance  deduction.  That  is  covered. 
We  also  came  up  with  additional 
money  which  will  reduce  the  deficit  by 
about  $1.4  billion  over  the  next  5  years. 
In  terms  of  the  entire  Federal  budget 
this  is  a  modest  amount — $1.5  billion 
over  5  years.  But  it  represents  a  step  in 
the  right  direction. 

What  concerns  me  about  this  bill, 
Mr.  President,  is  that  it  provided  a 
modest  test — not  a  gigantic  test  but  a 
modest  test— of  our  desire  to  reduce 
the  deficit:  and  I  am  afraid  that  we  are 
in  danger  of  failing  that  test. 

Let  me  review  the  bidding.  The  im- 
mediate need  which  prompted  the 
quick  consideration  of  this  legislation 
was  a  desire  to  extend  the  25-percent 
deduction  for  the  health  insurance  of 
self-employed  individuals  for  1994.  Ab- 
sent this  action,  they  would  not  have 
been  able  to  take  that  25  percent  de- 
duction because  it  expired  at  the  end  of 
1993.  And  we  wanted  to  get  this  done 
before  the  filing  date  of  April  17  for  the 
income  tax  returns.  That  is  the  way  it 
started  out — take  care  of  this  year. 

In  the  Ways  and  Means  Committee 
the  members  chose  to  permanently  ex- 
tend the  deduction.  In  other  words,  the 
25  percent  deduction  for  health  care 
costs  paid  by  the  self-employed  was  to 
remain  permanently  on  the  books.  The 
Finance  Committee  went  a  step  further 
by  not  only  making  it  permanent  but 


also  increasing  the  deduction  from  25 
to  30  percent  for  the  year  1995  and 
thereafter. 

So  what  started  off  as  a  bill  that 
would  have  cost  $500  million,  a  half  a 
billion  dollars,  to  address  an  imme- 
diate need,  turned  into  a  bill  that  costs 
$3.5  billion  over  the  next  5  years. 

I  strongly  support  the  25  percent 
health  insurance  deduction  for  the  self- 
employed.  Always  have.  The  main- 
stream coalition  health  care  legisla- 
tion that  we  presented  last  year  in- 
cluded it.  Indeed,  we  phased  it  up  to  a 
100  percent  over  a  period  of  years.  And 
so,  therefore,  I  can  understand  and 
sympathize  with  the  effort  to  not  only 
give  the  self-employed  the  25-percent 
deduction  but  to  bring  it  up  to  30  per- 
cent next  year  and  the  years  there- 
after. All  that  is  understandable. 

I  would  make  the  point:  however, 
that  those  who  are  working  for  a  busi- 
ness where  their  insurance  is  not  paid 
for  by  the  employer  and  the  individual 
must  obtain  his  or  her  own  insurance, 
cannot  deduct  a  nickel  of  his  or  her 
payments  for  health  insurance.  The 
self-employed  can,  but  if  you  are  work- 
ing for  somebody  else,  you  are  em- 
ployed by  a  corporation  or  a  self-em- 
ployed person,  you  cannot  deduct  the 
cost  of  your  health  insurance.  You  can- 
not deduct  anything. 

So,  yes,  it  is  nice  that  we  have  gotten 
it  up  to  30  percent  for  the  self-em- 
ployed. But  we  have  not  done  anything 
for  those  who  work  for  corporations. 

But  here  is  my  concern.  Mr.  Presi- 
dent. Sixty-six  Senators  in  this  body 
voted  in  favor  of  a  constitutional 
amendment  to  provide  a  balanced 
budget  amendment  by  the  year  2002. 
Achieving  that  goal  is  going  to  take  in- 
credible effort.  We  are  going  to  have  to 
reduce  Federal  spending  from  what  it 
otherwise  would  have  been  over  these  7 
years  by  $1.2  trillion. 

Now.  even  for  somebody  from  Wash- 
ington, DC,  $1.2  trillion  is  a  lot  of 
money.  That  is  a  monumental  chal- 
lenge. Yet,  here  we  have  a  bill  that 
gave  us  some  money  to  start  down  this 
deficit  reduction  path,  to  use  toward 
the  $1.2  trillion,  and  what  is  the  action 
we  take?  We  increase  the  deduction 
and  make  it  permanent. 

I  am  going  to  support  this  bill  as  it 
_was  reported  by  the  Finance  Commit- 
tee because  we  did  exercise  some  dis- 
cipline by  providing  for  a  modest 
amount  of  deficit  reduction. 

But  I  greatly  fear  that,  in  the  con- 
ference, the  House  conferees  will  say, 
"Well,  the  Senate  increased  the  deduc- 
tion from  25  percent  to  30  percent. 
There  is  additional  money  in  the  bill 
that  is  directed  toward  deficit  reduc- 
tion. But  let  us  not  use  it  for  deficit  re- 
duction. Let  us  use  it  to  increase  the 
deduction  from  30  percent  to  35  percent 
or  40  percent,"  whatever  the  traffic 
will  bear.  And  that,  Mr.  President, 
would  be  a  very  great  mistake,  a  very 
great  mistake. 
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So  I  just  want  to  go  on  record  here  to 
say  that,  should  the  conferees  come 
back  using  up  the  money  we  set  aside 
for  deficit  reduction  for  another  pur- 
pose, I  will  not  support  that  conference 
report.  I  believe  it  would  be  a  great 
mistake.  We  in  this  body  are  deter- 
mined to  do  something  about  these 
deficits.  And  to  do  something  about  it 
means  we  have  got  to  make  tough 
choices.  It  means  we  have  to  forgo  at- 
tractive proposals,  such  as  increasing 
the  self-employed  health  insurance  de- 
duction. 

I  thank  the  Chair,  and  I  thank  the 
managers  for  giving  me  this  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  as  much  time  to  the  Senator  from 
Missouri  as  he  may  want. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


LINE-ITEM  VETO 

Mr.  ASHCROFT.  Mr.  President,  on 
occasion  after  occasion,  you  and  I  have 
heard  it  said  that  under  the  dark  of 
night,  in  the  late  hours  of  evening  or 
the  early  hours  of  the  morning,  this 
body  does  things  that  are  a  discredit  to 
a  democratic  society— pay  raises,  pork- 
barrel  projects,  and  profligate  spend- 
ing. The  kind  of  things  that  we  would 
not  want  to  have  brought  to  the  light 
of  day. 

But  late  last  night,  something  very 
befiting  of  this  body  took  place.  And, 
Mr.  President,  it  did  so  at  your  hand 
and  at  the  hand  of  your  colleague.  Sen- 
ator McCain  of  Arizona.  Because  under 
your  leadership,  late  last  night,  the 
U.S.  Senate  passed  the  line-item  veto. 
And  in  so  doing,  we  placed  a  tool  in  the 
hands  of  Presidents  which  will  allow  us 
to  move  toward  the  aspiration  of  a  bal- 
anced budget.  In  the  cover  of  darkness, 
we  uncovered  the  darkest  parts  of  our 
behavior,  and  said  no  more.  We  put  the 
national  interest  ahead  of  the  special 
interests.  We  said  that  in  the  future,  if 
you  want  to  put  projects  in  an  appro- 
priations bill,  you  will  have  to  contend 
with  the  possibility  of  a  veto  by  the 
President  of  the  United  States. 

So  I  rise  today,  Mr.  President,  to 
draw  attention  to  the  importance  of 
the  action  taken  late  last  night  to 
change  the  culture  and  structure  of 
spending  here  in  Washington. 

Forty-three  of  the  50  States  have 
some  variant  of  the  line-item  veto. 
During  the  debate,  however,  we  heard 
people  talk  hypothetically  about  po- 
tential abuses.  It  is  important  to  note 


that,  of  the  43  States,  there  has  not 
been  a  single  effort  by  any  of  the  legis- 
latures to  repeal  the  line-item  veto  au- 
thority. In  fact,  it  works  so  well  that 
there  is  a  consensus  in  the  States  that 
it  should  be  left  in  place  so  that  they 
might  continue  to  provide  a  foundation 
for  the  financial  integrity  of  the  Na- 
tion. 

Someone  came  to  me  recently  and 
said.  "John,  there  is  a  State  that  has 
changed  their  line-item  veto.  In  1990, 
the  State  of  Wisconsin  amended  their 
provision."  Well,  it  was  interesting 
when  I  looked  at  what  the  amendment 
really  said.  It  reads,  and  I  quote:  "in 
approving  an  appropriations  bill  in 
part,  the  Governor  may  not  create  a 
new  word  by  rejecting  individual  let- 
ters in  a  word  of  the  enrolled  bill." 

Mr.  President,  what  the  legislature 
said  was  that  the  Governor  could  not 
change  the  word  "cannot"  into  "can" 
by  striking  out  the  last  three  letters  of 
the  word.  That  is  not  a  real  change  in 
the  philosophy  behind  the  veto  author- 
ity. It  is  simply  a  housekeeping  detail 
about  making  the  measure  what  it 
ought  to  be,  namely,  the  capacity  of 
the  executive  to  knock  those  things 
out  of  spending  bills  which  are  not  in 
the  best  interest  of  the  State.  So,  it  is 
important  as  we  go  to  conference  to 
understand  the  success  that  the  line- 
item  veto  has  enjoyed  in  the  States. 

In  the  end,  I  was  encouraged  by  the 
vote  last  night.  Sixty-nine  votes  in 
favor  of  the  line-item  veto  reflected  a 
strong  understanding  that  we  must 
adopt  measures  to  restrain  spending, 
and  reduce  the  deficit.  So  we  have 
made  a  significant  step  forward.  For  if 
the  people  sent  us  here  for  any  purpose 
at  all,  it  was  to  enact  changes,  such  as 
this,  that  will  fundamentally  alter  the 
way  we  do  business. 

I  look  forward  to  the  time  when  the 
conference  report  comes  back  and  we 
again  have  an  opportunity  to  address 
this  issue.  It  is  critically  important. 
The  vote  last  night  was  encouraging. 
However,  while  the  battle  has  been 
won,  the  war  is  not  over.  And  as  we 
work  out  the  differences  between  the 
two  bills,  I  hope  that  the  end  product 
gives  us  as  great  a  promise  for  finan- 
cial integrity  as  the  measure  we  passed 
last  night. 

Mr.  President,  as  the  Senator  from 
Indiana,  you  are  to  be  commended  for 
your  role,  along  with  Senator  McC.\iN. 
It  was  your  hard  work  that  ensured  we 
arrived  at  a  product  which  could  be 
subscribed  to  by  such  a  broad  majority 
of  the  Senate.  I  hope  that  this  body 
acts  on  the  conference  report  as  it  did 
last  night.  It  was  nighttime  behavior, 
maybe  somewhat  reminiscent  of  times 
when  we  have  done  the  wrong  thing 
under  the  cover  of  darkness.  Last 
night's  behavior,  however,  was  com- 
mendable in  that  it  was  in  the  national 
interest.  We  should  seek  to  replicate  it 
in  the  future. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  his  request.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Vermont  would  like  10 
minutes  to  discuss  and  discourse  on 
what  was  the  once  and  possibly  future 
national  pastime.  I  yield  those  10  min- 
utes to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 


MAJOR  LEAGUE  BASEBALL 
ANTITRUST  REFORM  ACT  OF  1995 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  good  friend,  the  distinguished  sen- 
ior Senator  from  New  York  and  my 
neighbor.  And  like  the  distinguished 
Senator  from  New  York,  I,  too.  hope 
that  we  will  some  day  actually  have 
baseball  played.  I  share  his  sense  of  pa- 
triotism in  all  things.  I  admire  his 
sense  of  history.  But  I  suspect  he.  like 
I,  is  at  many,  many  events  this  time  of 
year  when  our  national  anthem  is 
played.  We  are  all  very  proud  to  hear 
it.  but  we  sometimes,  as  spring  arrives, 
wait  for  the  words.  "Play  ball."  right 
after  it  is  played. 

So  the  Major  League  Baseball  Anti- 
trust Reform  Act  of  1995  is  being  intro- 
duced. Mr.  President.  It  is  being  intro- 
duced by  Senators  Hatch.  Thurmond. 
and  myself.  I  want  the  Senate  to  know 
why  I  back  this. 

Senator  Thur.mond  and  I  introduced 
on  February  14  an  earlier  version  of 
this  legislation  to  remove  the  antitrust 
law  exemption  that  major  league  base- 
ball has  enjoyed  for  over  70  years. 
Major  league  baseball,  unlike  prac- 
tically any  other  business  in  this  coun- 
try, has  an  exemption  from  the  anti- 
trust laws,  and  Senator  Thurmond. 
Senator  H.\tch.  and  I.  and  others,  feel 
that  should  be  removed. 

Actually,  we  are  just  saying  that  no- 
body should  be  above  the  law.  We  did 
this  for  Congress.  We  passed  the  Con- 
gressional Accountability  Act.  some- 
thing I  backed  for  years,  which  applies 
the  same  laws  to  Congress  as  apply  to 
everybody  else.  We  are  just  saying 
baseball  should  live  by  the  same  laws 
as  everybody  else. 

I  regret  very  much  that  the  owners  of 
major  league  baseball  teams  and  major 
league  baseball  players  have  been  un- 
able to  get  through  their  impasse.  Me- 
diation has  not  been  successful.  Presi- 
dential entreaties  could  not  do  it.  Con- 
gressional pleas  for  a  voluntary  settle- 
ment have  gone  for  nought. 

What  we  have  always  thought  of  as 
our  national  pastime  may  become  a 
thing  of  the  past.  I  am  afraid  that  what 
we  saw  as  children  when  we  would  fol- 
low games,  when  we  would  go  to  our 
Little  League  games  and  identify  with 
various  major  leaguers  at  that  time  is 
gone.  Seniors  who  look  forward  to  the 
joys  of  spring  training  and  following 
their  favorite  teams  on  radio,  young- 
sters who  identify  with  heroes  in  the 
world  of  baseball,  this  will  be  gone. 


And  let  us  not  forget  so  many  who 
make  monthly  mortgage  payments  by 
being  vendors  of  everything  from  T- 
shirts  to  hot  dogs,  who  park  the  cars, 
who  take!  the  tickets.  These  people  are 
also  out  of  a  job. 

There  iia  a  public  interest  in  the  re- 
sumption, of  major  league  baseball.  I 
am  conceimed  that  the  owners  show  no 
intent  of.  really  getting  a  strong  com- 
missioned who  might  look  out  for  the 
best  intej-est  of  baseball.  That  is  what 
the  comifnissioner  is  supposed  to  do— 
not  the  ()rivate  interest  of  those  who 
make  tha  money  from  baseball,  wheth- 
er owner^  or  players,  but  rather  for  the 
best  inteifests  of  baseball  itself. 

Our  anltitrust  laws  are  designed  to 
protect  consumers,  but  for  over  70 
years  consumers  have  not  seen  these 
applied  to  baseball,  on  the  assumption 
that  thei^  would  be  a  strong  commis- 
sioner and  the  major  league  would  op- 
erate in  the  best  interest  of  baseball. 
But  that  is  not  what  is  going  on. 

In  Vertnont.  where  I  grew  up.  vir- 
tually eviarybody  was  a  Red  Sox  fan. 
Now  thecq  is  divided  loyalty  between 
the  Red  Box  and  the  Montreal  Expos, 
and  therja  is  also  the  minor  league 
team,  the^  Vermont  Expos. 

We  alsol  have  jobs  in  the  State  of  Ver- 
mont thajt  rely  on  baseball.  There  is  a 
company  loalled  Moot  Wood  Turnings  in 
Northfiel^  Falls.  VT.  "Turnings"  is 
wood  tuifijings.  They  make  the  sou- 
venir. reAlica  baseball  bats,  the  little 
bats  than  have  been  passed  out  for  40 
years  on  J  bat  day  at  baseball  games. 
They  hac|  to  drop  a  third  of  their  24- 
person  wdfk  force  because  of  the  strike 
last  sumirjer.  That  is  just  one  small 
company.]  These  are  not  people  who 
make  a  great  deal  of  money.  They 
make  $5  and  $6  an  hour,  and  they  were 
out  of  work  because  a  small  group  of 
people  cannot  figure  out  how  to  divide 
up  S2  billion.  It  makes  absolutely  no 
sense.        ; 


We  had 


a  chance  last  year  to  right 


this  situaBion  when  we  were  consider- 
ing a  bill  ^o  repeal  baseball's  antitrust 
exemptioi,  but  we  decided  to  hold  off 
in  the  Seijitite.  thinking  that  maybe  ev- 
erybody Would  work  it  out.  Right  after 
that,  negotiations  between  the  major 
league  baseball  owners  and  players  dis- 
integrateii,  We  saw  a  preemptive 
strike,  tHo  unilateral  imposition  of  a 
salary  cap,  failed  efforts  at  mediation, 
the  loss  ojf  one  season  and  likely  oblit- 
eration o(  a  second,  and  pleas  from  all 
corners  to  get  it  going  again. 

I  think  if  we  had  repealed  this  out-of- 
date,  judicially  proclaimed  immunity 
from  the  antitrust  laws,  this  matter 
would  not  still  be  festering.  No  other 
business,  professional  or  amateur 
sport.  haB  this  exemption  from  law 
that  major  league  baseball  has  enjoyed 
and.  Mr.  President,  has  abused. 

In  fact,  one  of  the  players  who  testi- 
fied at  the  Judiciary  Committee  hear- 
ing this  year  asked  a  very  perceptive 
question.  He  said,  let  us  suppose  that 


baseball  did  not  have  an  antitrust  ex- 
emption and  let  us  suppose  they  were 
in  the  sorry  state  they  are  in  today  and 
then  let  us  suppose  baseball  came  to 
Congress  and  said,  "Oh,  by  the  way,  we 
cannot  clean  up  this  mess  we  have,  but 
would  you  kindly  give  us  an  antitrust 
exemption?  Would  you  pass  a  special 
law  to  exempt  us  from  the  antitrust 
laws"— something  nobody  else  has.  Mr. 
President,  they  would  get  laughed  off 
Capitol  Hill.  There  would  be  no  anti- 
trust exemption  passed  for  them. 

So  the  question  is.  if  we  would  not 
enact  it  today,  why  do  we  allow  them 
to  have  it?  Why  do  we  not  just  end  it? 
It  is  something  that  should  be  done. 

I  am  concerned  about  the  interest  of 
the  public.  I  am  concerned  particularly 
about  the  interest  of  baseball  fans.  I 
am  not  here  to  speak  on  behalf  of  the 
baseball  owners  or  the  players.  Former 
commissioner  Fay  Vincent  said: 

Baseball  is  more  Chan  ownership  of  an  ordi- 
nary bu.siness.  Owners  have  a  duty  to  take 
into  consideration  that  they  own  a  part  of 
America's  national  pastime — in  trust.  This 
trust  sometimes  requires  putting  self-inter- 
est second. 

I  am  also  concerned  about  some  of 
the  answers  I  got  from  some  of  major 
league  baseball's  representatives.  In 
fact.  I  should  note  here  on  the  floor 
that  the  answers  that  they  sent,  their 
written  answers,  are  in  severe  variance 
with  their  hearing  testimony  on  sev- 
eral points.  In  other  words,  they  said 
one  thing  at  the  hearing  and  they  said 
something  else  after,  in  their  answers. 
I  think  the  public  should  look  at  what 
they  did.  because  either  they  are  gross- 
ly mistaken  on  one  point  or  they  are 
not  telling  the  truth  on  another. 

For  example.  I  asked  the  acting  com- 
missioner whether  fans  who  reject  re- 
placement players  and  replacement 
games  would  retain  season  tickets 
when  the  strike  ended  and  major 
league  players  return?  He  testified  un- 
equivocally and  without  hesitation. 
"Yes.  sir."  But  in  his  written  response 
to  the  same  question,  he  did  not  con- 
firm his  testimony.  Instead,  he  re- 
sponded that  policies  with  regard  to 
season  tickets  and  priority  seating  are 
handled  by  the  clubs  individually. 

Well,  he  has  given  two  answers.  One 
has  to  be  honest,  and  one  contradicts 
the  other.  At  the  hearing.  I  asked 
whether  major  league  baseball  owners, 
who  benefit  from  a  special  antitrust  ex- 
emption in  order  to  be  able  to  join  to- 
gether with  regard  to  sports  broadcast- 
ing, would  make  an  unqualified  com- 
mitment that  major  league  baseball 
playoff  and  World  Series  games  would 
continue  to  be  broadcast  over  free  tele- 
vision through  the  year  2010. 

The  acting  commissioner  responded 
in  the  affirmative.  But  when  he  got 
away  from  the  TV  lights  and  cameras 
and  the  hearing,  he  answers  that  "it  is 
not  possible  to  make  an  unqualified 
commitment  that  far  into  the  future." 

I  think  the  public  is  being  short- 
changed by  the  policies  and  practices 


of  major  league  baseball  and  by  such 
disregard  for  the  interests  of  the  fans 
as  evidenced  from  the  hearing  record. 

They  ought  to  have  a  little  bit  of 
competition.  If  we  withdraw  the  anti- 
trust exem.ption.  they  will  have  it. 
There  is  no  joy  here  in  Washington  ^s 
we  continue  these  proceedings — just  a 
sense  of  loss,  lost  opportunities,  lost 
innocence,  and  lost  stature  for  a  game 
that  once  symbolized  America  like  no 
other. 

I  commend  our  chairmen.  Senators 
Hatch  and  Thurmond,  for  taking  up 
this  challenge.  We  will  move  forward 
on  it. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  spirit  of  bipartisan  harmony  I 
would  like  to  yield  5  minutes,  or  such 
time  as  he  requires,  to  the  distin- 
guished senior  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President.  I  want  to 
express  my  sincere  appreciation  to  my 
good  friend,  the  senior  Senator  from 
New  York.  We  have  worked  together  on 
many  important  projects. 

This  is  a  measure  before  the  Senate 
today  that  is  very  important  to  small 
business  people  all  across  this  country. 
Today,  the  person  who  operates  a  small 
business  has  many  problems.  There  is 
nothing  so  glaring  as  the  failure  of  the 
code,  as  it  now  stands,  to  give  any  de- 
duction for  the  payment  of  health  in- 
surance for  the  business  owner  or  that 
owner's  family. 

This  25-percent  deduction  level,  as  we 
all  know,  expired  December  31.  1993. 
According  to  the  Treasury  Depart- 
ment, approximately  3.2  million  self- 
employed  taxpayers  cannot  currently 
deduct  any  of  their  health  insurance 
premiums,  unless  this  is  corrected.  The 
3.2  million  taxpayers  represent  ap- 
proximately 30  percent  of  the  unincor- 
porated business  owners  in  America 
today. 

We  had  hoped  last  year,  and  we 
talked  a  great  deal  in  health  reform, 
about  the  need  to  put  the  small  busi- 
ness owner  on  the  same  footing  as  the 
employee  of  a  large  corporation  who 
can  receive,  essentially,  100  percent  de- 
ductions for  the  cost  of  health  care  pre- 
miums. 

Large  corporations  already  are  able 
to  exclude  these  costs,  and  their  em- 
ployees do  not  have  to  report  them  on 
their  tax  returns.  We  are  putting  entre- 
preneurs at  a  very,  very  serious  dis- 
advantage. This  problem  afflicts  small 
business  owners  who  are  farmers,  who 
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are  ranchers,  who  are  truck  drivers. 
These  people  deserve  fair  tax  credit 
treatment. 

One  of  the  biggest  concerns  that  we 
have  today  is  that  without  this  deduc- 
tion many  families  are  left  without 
health  insurance  because  of  its  already 
high  cost.  We  think  this  is  a  terrible 
impact  on  the  families.  It  is  very  hard 
to  imagine  a  more  difficult  problem  for 
them  to  face.  Nearly  one-quarter  or  23 
percent  of  the  self-employed  are  unin- 
sured today.  About  4  million  of  those 
who  do  not  carry  health  insurance  are 
in  families  headed  by  a  self-employed 
worker. 

This  deduction  makes  insurance 
more  affordable  and  helps  to  get  the 
families  the  health  insurance  that  they 
need  and  deserve  to  get.  Whether  these 
are  small  businesses  in  the  town  or  the 
city,  or  farmers,  or  truck  drivers,  as  I 
said,  or  ranchers,  these  people  deserve 
to  have  the  same  kind  of  tax  treat- 
ment. 

The  bill  provides  for  a  permanent  ex- 
tension of  the  deduction,  which  I  think 
is  long  overdue,  and  would  provide  ret- 
roactive deduction  for  the  1994  returns. 
These  returns  are  due  April  17. 

We  must  act  swiftly  so  that  those 
people  who  have  paid  the  health  insur- 
ance claims  last  year  will  be  able  to  de- 
duct them.  Unfortunately,  we  were  not 
able  to  act  in  time  for  farmers'  returns, 
which  were  due  on  March  1. 

If  we  delay  this  bill  further  and  are 
not  able  to  get  it  to  the  President  on 
time,  even  more  people  who  are  eligible 
for  the  deduction  will  have  to  file 
amended  returns. 

This  is  going  to  burden  the  IRS  with 
paperwork,  not  to  mention  what  is 
even  more  important,  the  burdens  on 
the  people  who  have  to  refile.  Mr. 
President,  it  is  tough  enough  to  have 
to  file  an  income  tax  return  one  time. 
It  is  certainly  no  pleasure  to  have  to 
file  one  again. 

I  think  it  is  also  very,  very  impor- 
tant— and  I  commend  the  managers  of 
the  bill  and  the  sponsors  of  the  legisla- 
tion—that we  are  making  this  measure 
permanent.  For  years  the  self-em- 
ployed have  been  subjected  to  the  un- 
certainty of  not  knowing  whether  the 
extension  would  be  granted  for  the  de- 
duction. I  think  it  has  made  it  very  dif- 
ficult for  those  people  to  plan.  This 
should  take  that  problem  away. 

I  am  concerned  about  the  fiscal  pres- 
sures and  the  need  for  deficit  reduc- 
tion, but  this  is  not  an  area  where  we 
ought  to  economize.  Small  business, 
farmers,  ranchers,  truck  drivers — they 
and  their  families  need  to  have  the 
health  care  that  this  will  encourage 
them  to  have. 

I  would  like  to  go  further.  If  we  have 
an  opportunity,  if  the  money  its  avail- 
able, count  me  in  on  seeing  if  we  can- 
not get  the  deduction  to  a  par  with 
those  people  who  work  for  large  cor- 
porations. But  I  am  very  pleased  we  are 
moving  on  this.  I  commend  the  man- 


agers of  the  bill,  the  chairman  and 
ranking  member  of  the  committee  as 
well  as  the  sponsors.  This  will  have  im- 
portant impacts  on  the  health  of  many, 
many  people,  many  of  those  who  are  in 
small  businesses  and  their  families. 

I  thank  the  distinguished  Senator 
from  New  York  for  yielding  the  time 
and  I  urge  my  colleagues  to  support 
this  very  important  measure. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
COCHRAN).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
know  I  speak  for  the  distinguished 
chairman  when  I  thank  the  senior  Sen- 
ator from  Missouri  for  his  incisive  re- 
marks. 

I  am  pleased  to  see  on  the  floor  our 
colleague  from  the  Committee  on  Fi- 
nance, the  distinguished  Senator  from 
Illinois.  I  yield  her  10  minutes,  as  she 
evidently  desires,  but  in  fact  as  much 
time  as  she  requires  for  her  statement, 
which  I  look  forward  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  thank  the  Senator  from  New 
York,  and  the  chairman  of  our  commit- 
tee. I  stand  to  speak  with  regard  to 
H.R.  831. 

I  am  a  strong  supporter  of  the  provi- 
sion that  is  at  the  heart  of  H.R.  831,  the 
permanent  extension  and  increase  of 
the  deduction  of  health  insurance  costs 
for  the  self-employed.  There  is  no  ques- 
tion that  the  health  insurance  expenses 
of  millions  of  self-employed  individuals 
around  this  country  should  be  treated 
more  like  taxpayers  who  work  for  larg- 
er businesses. 

Corporations  that  provide  health  in- 
surance coverage  for  their  employees 
get  100-percent  deductibility  for  the 
portion  of  the  health  insurance  costs  of 
their  employees  that  they  pay.  The  em- 
ployees of  those  companies  use  after- 
tax dollars  only  for  that  portion  of 
health  insurance  costs  riot  paid  for  by 
their  employers. 

Most  businesses  in  this  country  pro- 
vide health  insurance  coverage  for 
their  employees,  as  does  the  Federal 
Government,  and  State  and  local  gov- 
ernment. Employer-provided  health  in- 
surance is  at  the  heart  of  this  coun- 
try's system  of  health  insurance  cov- 
erage, and  the  tax  deductibility  of  em- 
ployer-financed health  insurance  costs 
encourages  employers  to  provide  that 
insurance. 

However,  millions  of  Americans  do 
not  work  for  large  corporations  and  do 
not  have  access  to  the  kind  of  group 
health  insurance  plans  that  large  cor- 
porations often  provide.  Because  they 
are  self-employed,  these  Americans 
usually  have  to  pay  more  for  their 
health  insurance.  Because  they  are 
self-employed,  there  is  no  100-percent 
tax  deduction  for  the  employer-pro- 
vided portion  of  health  insurance  costs. 

Congress  has  attempted  to  at  least 
partially  remedy  this  serious  inequity 


by  providing  a  25-percent  deduction  of 
the  health  insurance  costs  of  the  self- 
employed.  This  provision  of  the  Tax 
Code,  however,  was  only  temporary, 
and  expired  at  the  end  of  1993.  What 
that  means  is  that,  unless  this  Con- 
gress acts— now— all  of  the  self-em- 
ployed Americans  across  this  country 
will  face  a  serious  tax  increase  when 
they  file  their  1994  tax  returns  next 
month. 

That  is  clearly  a  totally  unaccept- 
able result.  It  is  unfair,  it  is  inequi- 
table. It  is  simply  wrong.  That  is  why 
I  strongly  support  the  provisions  in  the 
pending  substitute  for  H.R.  831  that  re- 
stores the  25-percent  deduction  for 
health  insurance  expenses  retro- 
actively, so  that  it  covers  the  1994  tax 
year,  the  provisions  that  increase  that 
deduction  to  30  percent,  beginning  in 
1995,  and  the  provisions  that  make  that 
deduction  permanent,  eliminating  any 
possible  future  repetition  of  the  kind  of 
situation  we  find  ourselves  in  right 
now. 

Restoring  the  deduction,  increasing 
it,  and  making  it  permanent  is  the 
right  thing  to  do.  It  eliminates  the 
kind  of  anxiety  and  uncertainty  that 
self-employed  Americans  are  facing 
right  now.  and  assures  them  that  Con- 
gress is  committed  to  addressing  the 
disparity  in  the  tax  treatment  of 
health  insurance  costs  incurred  by  self- 
employed  Americans,  and  Americans 
who  work  for  larger  businesses,  for  the 
nonprofit  sector,  or  for  government. 

Self-employed  Americans  are  hard- 
working and  make  an  enormous  con- 
tribution to  our  economy.  We  should 
not.  we  must  not,  make  it  more  dif- 
ficult for  them  to  make  that  contribu- 
tion by  handicapping  their  ability  to 
access  health  care. 

Unfortunately,  Mr.  President,  the  Fi- 
nance Committee  has  chosen  to  end 
this  unacceptable,  inequitable,  and  un- 
fair situation  by  creating  another  one. 
The  price  for  a  public  policy  of  moving 
towards  greater  equity  in  the  Tax  Code 
treatment  of  the  health  insurance  ex- 
penses of  the  self-employed,  is  the  cre- 
ation of  a  totally  unacceptable,  inequi- 
table, and  unfair  policy  in  the  tax 
treatment  of  the  purchase  of  broadcast 
or  certain  other  communications  busi- 
nesses by  minority  Americans,  and,  in 
some  circumstances,  women.  I  am.  of 
court,  speaking  of  the  provisions  in  the 
committee  substitute  repealing  the 
provisions  known  as  section  1071. 

I  strongly  oppose  the  repeal  of  sec- 
tion 1071  for  both  procedural  and  sub- 
stantive reasons.  It  is  a  statement  that 
Congress  does  not  care  about  diversity 
of  voice  in  major  portions  our  Nation's 
communications  industry  which,  after 
all,  are  using  the  public  airwaves,  or 
franchises  granted  by  the  public.  And 
it  is  a  statement  that  Congress  does 
not  care  about  Americans  who  have 
proceeded  in  good  faith  to  spend  lit- 
erally millions  of  dollars  based  on  the 
existence    of    section    1071.    They    are 
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being  taught  a  very  bitter,  expensive 
lesson,  never  to  rely  on  the  govern- 
ment's Word,  or  to  take  actions  based 
on  the  liaw,  because  the  Government 
may  decide,  in  a  matter  of  just  a  few 
weeks  to  repeal  that  law— retro- 
actively.; 

Most  AjTiericans,  I  am  sure,  have 
never  hetaird  of  section  1071,  and  it  is 
fair  to  sjay  that,  until  2  months  ago. 
moat  Mehibers  of  Congress  knew  little 
or  nothiijip  about  it.  And  there  was  no 
particulajr  reason  for  Congress  to  focus 
on  the  seotion.  After  all.  it  was  enacted 
in  1943  ^3  part  of  the  revenue  act  of 
that  yeaf  to  help  implement  a  new  pol- 
icy that  prohibited  the  owners  of  radio 
stations  jfrom  owning  more  than  one 
radio  station  in  a  given  market. 

What  ^Sction  1071  action  does  is  to 
provide  the  Federal  Communications 
Commissjion  with  the  authority  to 
defer  capital  gains  taxes  arising  from 
transactijons  involving  communica- 
tions proberties.  Essentially,  it  permits 
those  gains  to  be  rolled  over  as  a  non- 
taxable ^vent.  It  does  not  eliminate 
even  one] dollar  of  tax  liability;  it  sim- 
ply posti^ones  the  date  when  that  tax 
liability  must  be  paid. 

As  iniqi^lly  reported  by  the  Senate 
Finance  Committee  in  1943,  the  provi- 
sion would  have  allowed  a  rollover  if 
the  sale  Or  exchange  of  the  property 
was  required  by  the  FCC  as  a  condition 
of  the  granting  of  the  application. 
HoweverJ  the  provision  was  broadened 
during  tliife  conference  with  the  House 
of  Repre$(ntatives.  The  conference  re- 
port statfed  that,  because: 

.  the  Commission  does  not  order  or  re- 
quire any  particalar  sale  or  exchange,  it  has 
been  deenntd  more  appropriate  to  provide 
that  the  election,  subject  to  other  conditions 
imposed,  siall  be  available  upon  certifi- 
cation by  I  he  commission  that  the  sale  or 
exchange  is  necessary  or  appropriate— I  want 
to  emphaiize  this  part— to  effectuate  the 
policies  01  the  commission  with  respect  to 
ownership  or  control  of  radio  broadcasting 
stations. 

In  1954,  the  FCC's  authority  to  defer 
capital  gjfins  taxes  in  transactions  in- 
volving the  sale  of  radio  stations  was 
broadened  to  include  television  sta- 
tions. In  1973,  the  FCC's  authority  in 
this  area  was  broadened  yet  again,  to 
encompas  3  cable  systems. 

Until  lJ9f78,  this  authority  was  used 
virtually  exclusively  by  the  kind  of 
people  wiho  then  owned  radio,  tele- 
vision, and  cable  systems,  and  that  cer- 
tainly, atj  the  time,  did  not  include  mi- 
norities or  women. 

It  was  not  until  1956  that  even  one 
radio  station  in  this  entire  country  was 
owned  by  a  minority,  and  it  was  not 
until  1973  that  there  was  even  one  tele- 
vision station  in  the  Nation  owned  by  a 
minority.  It  was  not  until  1974  that  the 
FCC  first  awarded  a  new  radio  station 
license  to  a  minority-owned  company 
the  same  way  it  had  awarded  tens  of 
billions  of  dollars'  worth  of  broadcast 
spectrum  to  nonminorities — for  free — 
by  an  FCC  comparative  hearing. 


The  truth  is,  Mr.  President,  that  the 
FCC  initially  handed  out  virtually  all 
of  the  broadcast  spectrum  to  non- 
minorities  free  of  charge,  and  then 
used  section  1071  over  and  over  and 
over  again  to  allow  them  to  roll  over 
the  huge  capital  gains  they  made  in 
tax-free  transactions  that  allowed 
them  to  defer  their  tax  liability.  The 
FCC,  as  it  handed  out  the  spectrum 
owned  by  all  Americans  relied  heavily 
on  the  question  of  the  previous  broad- 
cast experience  of  competing  appli- 
cants in  awarding  new  licenses.  Yet  for 
several  decades,  even  broadcast  train- 
ing was  denied  to  minorities  in  this 
country  and  in  some  parts  of  this  coun- 
try as  a  matter  of  law. 

State  universities  were  legally  barred 
from  admitting  minorities  at  the  time 
these  stations  were  originally  given 
out.  State-owned  public  broadcasting 
authorities  refused  to  hire  or  train 
them.  State  legislatures  denied  black 
State  colleges  the  funds  to  start  broad- 
casting programs  or  to  apply  for  broad- 
casting licenses.  For  example,  the  FCC 
routinely  granted  broadcast  licenses  to 
colleges  and  universities  that  were  seg- 
regated by  law,  such  as  WBKY-FM. 
serving  the  University  of  Kentucky, 
which  was  licensed  in  1941.  WUNC-FM, 
serving  the  University  of  North  Caro- 
lina, which  was  licensed  in  1952,  and 
KUT-FM,  serving  the  University  of 
Texas,  among  many  others. 

These  segregated  policies  helped  en- 
sure that  a  generation  of  minorities 
would  be  denied  the  skills  and  the  ac- 
cess necessary  to  enter  the  broadcast 
industry— with  the  FCC's  full  endorse- 
ment and  ratification. 

The  extent  of  the  FCC's  complicity  is 
illustrated  by  the  case  of  Broward 
County  Broadcasting  versus  FCC.  This 
1963  case  involved  a  radio  station, 
WDCX,  located  in  a  community  with  a 
large  African-American  population,  a 
population  that  received  no  black-ori- 
ented programming  from  any  station 
serving  that  market.  WIXX  decided  to 
devote  its  program  schedule  to  black- 
oriented  news,  public  affairs,  and 
music.  The  city  government  com- 
plained to  the  FCC  that  WIXX  was  of- 
fering a  format  which  the  city  did  not 
need  and  did  not  want.  The  FCC,  in 
turn,  threw  the  station  into  a  public 
revocation  proceeding,  which  placed  its 
broadcast  license  in  jeopardy.  Faced 
with  the  loss  of  the  ability  to  do  busi- 
ness, the  station  dropped  its  black  pro- 
gramming, and  the  FCC  quietly 
dropped  the  charges  of  "character  vio- 
lation." 

These  policies  kept  minorities  from 
participating  in  the  free  broadcast 
spectrum  "gold  rush"  that  was  going 
on  in  America.  And  by  the  time  these 
policies  were  ended,  the  gold  rush  was 
over,  and  there  was  no  more  spectrum 
to  allocate  for  free. 

In  1978,  the  FCC  finally  recognized  its 
role  in  denying  minorities  any  oppor- 
tunity to  participate  in  the  gold  rush 


and  to  enter  the  broadcast  or  cable  in- 
dustries. That  year,  the  FCC  an- 
nounced a  policy  of  promoting  owner- 
ship of  broadcast  facilities  by  offering 
an  FCC  tax  certificate  to  those  who 
voluntarily  sell  such  facilities  to  mi- 
nority individuals  or  minority-con- 
trolled entities.  The  FCC's  policy  was 
based  on  the  view  that  minority  owner- 
ship of  broadcast  properties  would  pro- 
vide a  significant  means  of  fostering 
the  inclusion  of  the  views  of  minori'ty 
Americans  in  programming,  thereby 
better  serving  the  needs  and  interests 
of  the  minority  community  and  enrich- 
ing the  range  of  material  available  to 
the  nonminority  audience.  The  FCC 
subsequently  expanded  its  policy  to 
cover  the  sale  of  cable  systems,  as  well. 

In  1982,  during  the  Reagan  adminis- 
tration, the  FCC  further  expanded  its 
tax  certificate  program.  At  that  time, 
the  FCC  decided  that,  in  addition  to 
those  who  sell  properties  to  minorities, 
investors  who  contribute  to  the  sta- 
bilization of  the  capital  base  of  a  mi- 
nority enterprise  would  be  able  to  re- 
ceive a  tax  certificate  on  the  subse- 
quent sale  of  their  interest  in  the  mi- 
nority entity. 

This  became  an  incentive  for  inves- 
tors to  help  with  preserving  and  ex- 
panding diversity  of  voice. 

The  FCC  program  is  not  a  set-aside 
or  a  quota.  It  functions  in  the  same 
voluntary  manner  as  the  FCC's  other 
uses  of  tax  certificates.  The  FCC  does 
not  require  a  percentage  of  licenses  to 
be  controlled  by  minorities,  it  does  not 
require  media  properties  to  be  sold  to 
minority-controlled  businesses,  it  does 
not  require  a  set  percentage,  nor  does 
it  require  a  nonminority  seller  of 
media  property  to  a  minority -con- 
trolled business  to  even  request  a  tax 
certificate. 

So  there  is  nothing  compulsory. 
There  are  no  quota  aspects  of  the  tax 
certificate  policy  at  all.  The  direct 
beneficiaries  of  the  tax  certificate  may 
or  may  not  be  the  minority  member.  In 
many  instances  it  may  be  the  non- 
minority  seller  and/or  the  investors 
who  participate  in  the  acquisition  with 
the  minority  purchaser.  The  benefit  to 
potential  minority  purchasers  is  the 
incentive  it  creates  for  sellers,  and  the 
enhanced  access  to  capital  it  provides. 

The  FCC  certificate  program  then  op- 
erates as  a  key  to  unlock  the  door  of 
opportunity  for  minorities  who  have  a 
role  in  the  broadcast  industry  in  our 
Nation. 

There  can  be  no  question  that  minor- 
ity entrepreneurs  have  a  tougher  time 
accessing  the  capital  markets  of  this 
country.  The  FCC  recognized  this  fact, 
and  the  minority  ownership  program 
has  expanded  that  access  to  capital. 

In  1987,  Congress  explicitly  endorsed 
the  FCC's  actions  in  expanding  the  tax 
certificate  program  to  encourage  ex- 
panded minority  ownership  of  broad- 
cast and  cable  systems.  'That  year's 
Commerce,  State,  Justice,  appropria- 
tions bill  contained  language  locking 
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in  the  tax  certificate  program,  they 
thought.  The  committee  report  on  the 
bill  stated  "Diversity  of  ownership  re- 
sults in  diversity  of  programming  and 
improved  service  to  minority  and 
women  audiences."  Similar  language 
has  been  included  in  every  annual  ap- 
propriations bill  since  that  time,  until 
now. 

Between  1978  and  1994,  the  FCC  issued 
317  tax  certificates  under  its  minority 
ownership  program.  Radio  stations  rep- 
resented about  83  percent  of  the  certifi- 
cates issued,  television  stations  8  per- 
cent, and  cable  systems,  about  9  per- 
cent. These  certificates  helped  minori- 
ties enter  a  business  which,  as  I  have 
outlined,  was  virtually  completely 
closed  to  them.  And  it  did  so  not  by 
taking  away  a  license  from  anyone,  or 
through  any  form  of  direct  financial 
assistance  to  the  minority  buyers,  but, 
as  I  have  already  stated,  through  tax 
deferrals  for  potential  sellers  of  radio 
and  TV  stations,  and  cable  systems. 
and  potential  investors  who  were  will- 
ing to  enter  partnerships  with  minor- 
ity buyers  to  purchase  these  prop- 
erties. 

The  program  has  begun  to  make  a 
difference,  but  it  is  worth  keeping  in 
mind  that,  out  of  the  1,342  television 
stations  operating  in  the  United 
States,  only  26,  or  about  1.9  percent  are 
owned  by  women.  African-Americans 
owned  less  than  that,  only  21  stations, 
Hispanics  owned  9,  and  Asians  owned  1. 
In  radio,  the  situation  is  a  little  bet- 
ter. Out  of  the  10,244  radio  stations  op- 
erating in  the  United  States,  394,  or 
about  3.8  percent  are  owned  by  women, 
another  172  are  owned  by  African- 
Americans.  Ill  by  Hispanics.  4  by 
Asians,  and  5  by  native  Americans. 

These  are  the  public  airwaves  we  are 
talking  about.  Mr.  President,  and  cable 
systems  that  require  public  approvals 
in  order  to  function.  Every  American 
ought  to  have  the  right  to  participate 
in  this  industry,  and  there  should  be 
enough  diversity  of  voice  to  ensure 
that  our  broadcast  and  cable  systems 
meet  the  needs  of  all  of  our  people. 

And  research  confirms  a  link,  or  the 
nexus,  between  expanding  minority 
ownership  and  diversity  of  voice. 

By  diversity  of  voice  we  mean  the  no- 
tion that  the  airwaves  that  we  commu- 
nicate on  as  Americans  will  include  the 
views  of  everybody  and  not  just  one 
segment  of  the  population  or  commu- 
nity, but  of  all  segments  of  the  popu- 
lation and  the  community.  And  in  that 
diversity  comes  the  kind  of  vitality 
that  will  keep  our  Nation  vital  and 
keep  our  democracy  alive. 

You  will  recall  George  Orwell  talked 
in  "'1984"  about  the  wave  of  commu- 
nication happening,  and  big  brother 
sent  one  message  to  the  people  at  all 
times.  There  were  no  alternative  mes- 
sages, alternative  points  of  view,  alter- 
native perspectives  to  encourage  peo- 
ple to  think  for  themselves.  The  whole 
idea  of  diversity  of  voice  is  that  the  en- 


tire community  benefits  when  it  has 
the  point  of  view  and  the  perspective  of 
all  our  people,  when  the  perspective 
and  the  information  that  is  commu- 
nicated through  the  public  airwaves 
represents  the  whole  panoply  of  Ameri- 
cans in  this  country  and  that  we  can 
all  participate  and  draw  from  our  di- 
versity as  a  source  of  our  strength. 

The  Supreme  Court  made  this  clear, 
in  a  case  of  Metro  Broadcasting,  Inc. 
versus  FCC.  In  that  case,  the  Supreme 
Court  held  that  benign,  race-conscious 
measures  mandated  by  Congress  are 
constitutionally  permissible,  based  on 
a  record  of  empirical  evidence  dem- 
onstrating a  nexus  between  minority 
ownership  and  diversity  in  program- 
ming. 

There  were  five  studies  of  this  con- 
nection cited  in  the  Metro  case,  includ- 
ing a  study  by  the  Congressional  Re- 
search Service,  "Minority  Broadcast 
Station  Ownership  and  Programming; 
Is  There  a  Nexus?"  (1988). 

That  is  to  say,  does  minority  owner- 
ship encourage  diversity  of  views? 

This  study,  which  looked  at  radio 
data  collected  by  the  FCC  from  over 
9,000  radio  and  TV  stations,  showed  a 
strong  correlation  between  minority 
ownership  and  programming  targeted 
to  minority  ownerships  and  expansion 
of  diversity  of  voice  for  everyone.  The 
other  studies  all  had  similar  findings, 
showing  differences  in  programming, 
including  news  programming,  and  dif- 
ferences in  the  willingness  to  hire 
women  and  minorities  as  employees. 

Mr.  President,  what  the  Finance 
Committee  and  the  House  of  Rep- 
resentatives are  now  proposing  with 
this  legislation,  however,  is  to  termi- 
nate this  progress  toward  diversity,  to 
terminate  the  1071  tax  certificate  pro- 
gram and  to  do  so  retroactively  and 
with  virtually  no  notice  at  all. 

The  committee  report  sets  out  three 
reasons  for  terminating  the  program. 
It  says  that  the  tax  certificate  program 
has  evolved  far  beyond  what  Congress 
originally  intended.  The  report  makes 
this  argument  even  though  it  was  Con- 
gress that  gave  the  FCC  broad  discre- 
tion to  set  the  terms  of  the  tax  certifi- 
cate program. 

Second,  the  committee  report  argues 
that  the  FCC  standards  for  issuing  the 
certificates  are  vague  and  therefore 
subject  to  significant  abuse.  It  asserts 
that  the  FCC's  determination  of  con- 
trol does  not  guarantee  that  a  minor- 
ity purchaser  will  continue  to  manage 
the  broadcast  or  cable  property  after 
the  tax  certificate  has  been  issued. 

Third,  the  report  argues  that  the  tax 
certificate  program  is  not  supervised 
and  reviewed  by  the  Internal  Revenue 
Service,  and  that  the  FCC  does  not  re- 
quest information  regarding  the  size  of 
the  tax  benefit  or  otherwise  act  to  en- 
sure that  the  nonminority  seller  does 
not  get  the  entire  benefit  of  the  certifi- 
cate. 

Mr.  President,  these  arguments,  it 
seems  to  me,  are  sufficient  to  warrant 


a  reasoned,  deliberate  and  careful  re- 
view of  this  program  and  not  the  total 
elimination  retroactively  of  it.  As  a 
general  matter,  I  believe  that  all  Fed- 
eral programs  should  be  periodically 
reviewed.  We  should  take  a  look  at  ev- 
erything to  make  sure  it  works  as  it 
was  intended  to  work  by  this  Congress, 
to  make  sure  that  it  is  more  efficient. 
However,  that  commonsense  principle, 
I  believe,  should  not  be  exploited  as  a 
blanket  license  to  just  carelessly  throw 
out  longstanding  Federal  laws  without 
any  review  before  the  fact,  without  any 
chance  to  take  a  look  at  it.  And  yet 
that  is  exactly  what  we  are  saying 
here. 

No  study  of  the  effectiveness  of  sec- 
tion 1071  was  undertaken  by  the  House 
of  Representatives  before  it  rushed  to 
repeal  this  legislation.  Nor  has  the 
Senate  undertaken  the  opportunity  to 
fully  study  the  merits  of  section  1071. 
The  majority  leader  of  this  body  stood 
in  the  Chamber  just  last  week  talking 
about  the  fact  that  there  are  over  160 
Federal  programs  he  would  like  to  see 
reviewed  as  part  of  a  comprehensive  re- 
view of  Federal  affirmative  action  poli- 
cies. And  the  majority  leader  asked 
two  Senate  committees  to  hold  hear- 
ings as  part  of  that  review.  The  major- 
ity leader  also  commended  this  admin- 
istration for  its  ongoing  review  of  af- 
firmative action  policies  and  programs. 

All  of  these  suggestions  that  there  be 
a  review  indicate  to  me  that  the  Fi- 
nance Committee  should  have  at  least 
awaited  the  results  of  the  administra- 
tion's efforts  and  should  have  consid- 
ered whether  or  not  section  1071  was 
working,  whether  it  had  problems, 
whether  its  objectives  were  important 
ones,  and  whether  or  not  reform  rather 
than  retroactive  elimination  would 
have  been  more  appropriate. 

That  is  not  what  is  happening  with 
this  bill,  Mr.  President.  Instead,  we  see 
a  rush  to  judgment.  Instead,  what  we 
see  is  an  unwillingness  to  confront  the 
fact  that  minorities  and  women  have 
been  excluded  from  the  broadcast  and 
cable  industries  and  that  minorities 
and  women  continue  to  have  access-to- 
capital  problems  that  are  significantly 
greater  and  different  than  other  poten- 
tial acquirers. 

Indeed,  what  we  see  is  a  total  dis- 
regard of  the  policy  considerations 
having  to  do  with  diversity  of  voice 
that  led  to  the  creation  of  this  tax  cer- 
tificate program  in  the  first  place. 

This  hasty  repeal  would  not  just 
eliminate  a  genuinely  worthy  minority 
ownership  program;  it  would  also  re- 
peal all  of  the  other  uses  of  the  FCC 
tax  certificates.  For  example,  a  broad- 
cast or  cable  licensee  is  eligible  for  a 
tax  certificate  when  it  divests  a  media 
property  in  order  to  comply  with  the 
FCC's  cable/broadcast  cross-ownership 
policy  and  the  newspaper/TV  cross- 
ownership  policy.  Repeal  of  section 
1071.  therefore,  eliminates  a  reasonable 
incentive  for  FCC  licensees  to  comply 
with  FCC  policies. 
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Repealing  section  1071,  moreover, 
does  not  mean  ending  capital  gains 
rolloveiB  in  the  future.  There  will  still 
be  marty,  many  ways  to  structure 
transactions  in  ways  that  will  avoid 
capital  gains  taxes.  And  in  fact  the  ex- 
perience is  that  the  most  recent  sales 
in  the  cp.ble  industry  have  all  been  tax- 
free  traaisactions  that  did  not  involve 
the  tax  I  certificate  program  which  was 
calculalisd  to  give  minorities  and 
women  a  chance. 

Some  recent  examples  illustrate  this 
point.  'time/Warner  announced  in  Jan- 
uary of  1995  that  it  will  acquire  KBL 
Communication  from  Houston  Indus- 
tries ill  a  tax-free  stock  transaction 
with  aij  estimated  purchase  price  of 
$2.2  biliion.  Time'Warner  has  also  an- 
nounced a  tax-free  acquisition  of  Sum- 
mit Cotumunications  for  $350  million 
via  a  ^ck  exchange.  Again,  no  tax 
rolloveif  questions  there.  Cox  Cable  ac- 
quired 'times  Mirror  Cable  in  a  tax-free 
merger  with  an  estimated  price  of  $2.3 
billion.  Minority  entrepreneurs,  how- 
ever, because  they  frequently  lack  the 
access  [to  capital  of  long-established 
companjies,  cannot  rely  on  section  328 
of  the  Tr^x  Code  which  authorizes  those 
tax-freej  transactions.  Instead,  they 
have  hajd  to  rel.y  and  have  relied  on  sec- 
tion 107!l. 

That  'iB  why  it  is  particularly  trou- 
bling that  the  proposal  before  the  Sen- 
ate is  to  retroactively  repeal  section 
1071  sirpply  because  a  particular  Afri- 
can-American businessman  is  involved 
in  a  laj-^e  transaction  that  is  eligible 
for  a  tijc  certificate  and  the  resulting 
capital  jgains  tax  deferral.  The  rush  to 
undo  this  transaction  ignores,  in  my 
opiniont  some  important  facts.  The 
first  i^  that  the  transaction  that 
precipiliated  the  House  Committee's  ac- 
tion, tha  so-called  Viacom  transaction, 
is  not  Dl>e  only  pending  transaction  at 
the  FCC.  There  are  at  least  19  others. 

Secorid,  ail  of  these  acquirers  have 
justifiajaily  relied  on  the  existence  of 
section,  1071,  which  has  now  been  in 
place  fir  over  17  years  and  which  has 
been  explicitly  endorsed  by  Congress 
over  anjd  over  again  through  the  appro- 
priatiois  process. 

In  thfe:  Viacom  transaction,  the  pur- 
chasing group  has  incurred  literally 
millionfe.  of  dollars  in  out-of-pocket  ex- 
penses fdr  costs  such  as  legal  fees,  com- 
mitment fees,  and  travel.  The  prospec- 
tive minority  purchaser  has  made  it 
clear  tilat  he  was  entering  into  the 
transaddon  in  order  to  run  the  com- 
pany, niot  to  purchase  it  for  a  quick  re- 
sale or  ifiurnover.  Enormous  amounts  of 
time  aid  energy  and  faith  in  our  Gov- 
ernmenc  have  been  placed  in  putting 
this  transaction  together.  Major  banks 
have  committed  to  participate.  And 
the  trahBaction  was  not  hastily  entered 
into  in  the  last  30  days  in  order  to  get 
in  under  the  wire  before  the  repeal  of 
this  section.  But  the  House  of  Rep- 
resentaiilves  and  the  Finance  Commit- 
tee seemed  to  ignore  all  the  time  and 


money  and  energy  that  have  been  ex- 
pended, all  the  faith  and  confidence  in 
laws  that  have  been  around  for  17  years 
and  seemingly  went  out  of  its  way  to 
repeal  this  section  with  a  retroactive 
effective  date  to  get  at  this  transaction 
which  because  of  its  size  had  made  the 
newspapers. 

Mr.  President,  I  believe  what  we  see 
here  is  a  good  example  of  why  people 
are  so  cynical  about  Government.  What 
we  see  here  is  an  effort  to  ignore  the 
facts,  to  ignore  the  good-faith  reliance 
on  section  1071  exhibited  by  the  pro- 
spective purchaser  in  all  transactions 
now  pending  before  the  FCC.  What  we 
see  here  is  a  total  disregard  of  the  equi- 
ties and  due  process  in  an  effort  to  rush 
to  judgment. 

Mr.  President,  retroactive  effective 
dates  are  very  unusual  in  the  Senate. 
In  fact,  this  body  has  a  long  and  con- 
sistent history  of  using  one  of  three 
dates  as  the  effective  date  of  a  tax 
change  that  reduces  or  eliminates  tax 
redemptions,  exclusions  or  similar  pro- 
visions. The  usual  choice  for  those  ef- 
fective dates  are  the  date  of  enact- 
ment, the  first  December  31st  of  the 
year  of  enactment,  or  the  first  taxable 
year  beginning  after  one  of  the  first 
two  dates. 

Putting  aside  tax  rate  changes,  Mr. 
President,  the  Senate  has  departed 
from  the  usual  effective  dates  only  in 
rare  circumstances  where  there  has 
been  a  legitimate  concern  about  the 
ability  of  taxpayers  to  rush  the  market 
and  therefore  avoid  changes.  Even  in 
those  rare  cases  where  Congress  was 
closing  loopholes  in  the  tax  law  be- 
cause taxpayers  were  abusing  the  sys- 
tem. Congress  adhered  to  the  standards 
of  fairness  to  ensure  that  taxpayers 
would  have  sufficient  notice  and  could 
plan  their  private  transactions,  so  that 
the  business  community  could  plan, 
the  taxpayers  could  plan,  so  they  could 
order  their  affairs  in  reliance  on  our 
activity. 

That  is  not  what  has  happened  here, 
Mr.  President.  The  provisions  repealing 
section  1071  therefore  represent  a  dra- 
matic departure  from  the  general  pro- 
cedure for  drafting  effective  dates. 
After  reviewing  the  facts  and  prece- 
dents, I  remain  convinced  there  is  no 
policy  reason  to  justify  singling  out 
this  particular  section  of  the  Internal 
Revenue  Code  for  an  unprecedented  for- 
mulation of  an  effective  date. 

It  is  worthwhile  to  compare  the  effec- 
tive date  for  the  repeal  of  section  1071 
in  this  bill  to  the  precedents.  First, 
there  is  the  January  17,  1995,  effective 
date.  What  is  the  significance  of  this 
date?  Well,  Mr.  President,  it  is  the  date 
on  which  the  chairman  of  the  House 
Ways  and  Means  Committee  issued  a 
press  release  indicating  the  committee 
would  review  this  section  and  that 
they  might  consider  repealing  the  sec- 
tion, in  which  case  he  intended  to  use 
a  January  17  effective  date. 

When  has  this  body  ever  allowed  a 
single  Member  of  the  House  of  Rep- 


resentatives to  unilaterally  dictate  the 
effective  date  of  a  tax  change?  When 
the  chief  of  staff  of  the  Joint  Commit- 
tee on  Taxation  was  asked  this  ques- 
tion during  the  Ways  and  Means  mark- 
up. I  understand  that  he  cited  the  tax- 
exempt  leasing  bill  that  was  introduced 
by  former  Congressman  Jake  Pickle. 
Well,  in  that  case,  the  majority  leader. 
Senator  Dole,  introduced  a  companion 
bill  in  the  Senate.  And  in  that  case,  the 
retroactive  effective  date  was  made  all 
but  moot  by  three  very  generously, 
broadly  applicable  transition  rules  and 
a  host  of  targeted  rules. 

The  most  recent  and  more  relevant 
example  of  an  effective  date  that  was 
sent  by  press  release  occurred  in  the 
Tax  Reform  Act  of  1986.  However,  in 
that  case,  taxpayers  were  put  on  notice 
in  1984 — 2  years  before  the  press  re- 
lease—when Treasury  published  a  tax 
reform  proposal.  In  that  case,  a  press 
release  was  issued  to  revolve  the  dif- 
ference between  a  retroactive  January 
1,  1986.  effective  date  in  a  House  provi- 
sion dealing  with  tax-exempt  bonds, 
and  a  Senate  provision  with  a  January 
1,  1987  prospective  date.  What  is  impor- 
tant to  note  is  that  this  was  a  joint 
press  release;  it  was  signed  not  only  by 
both  chairman  of  the  House  and  Senate 
tax-writing  committees,  but  also  by 
the  two  ranking  members  and  the  Sec- 
retary of  the  Treasury.  It  is  also  inter- 
esting that  the  parties  involved  chose  a 
date  well  after  the  retroactive  January 
1,  1986,  House  bill;  they  agree  instead 
on  September  1,  1986. 

It  is  interesting,  in  that  situation 
also  there  was  consensus,  an  agreement 
between  both  bodies  with  regard  to  the 
setting  of  an  effective  date.  Again,  that 
is  not  what  happened  here.  Here,  be- 
cause of  a  press  release  of  one  Chamber 
by  one  individual,  the  Senate  has 
rushed  to  judgment  to  adopt  that  and 
thereby  undo  the  work  that  all  these 
actors  in  the  private  sector  have  under- 
taken in  reliance  on  section  1071. 

This  is  the  precedent  that  this  body 
will  overrule  if  we  approve  the  effec- 
tive date  in  H.R.  831  for  the  repeal  of 
section  1071. 

I  mentioned  earlier  that  Congress  has 
departed  from  the  general  rule  where 
there  was  a  perceived  abuse  of  the  tax 
law.  The  general  practice  in  those  situ- 
ations has  been  to  use  the  date  of  the 
committee  action  as  the  effective  date, 
and  even  then  to  provide  fair  and  rea- 
sonable transition  rules.  For  example, 
in  the  1990  revenue  reconciliation  bill. 
Congress  shut  down  a  loophole  through 
an  amendment  to  section  355  of  the  In- 
ternal Revenue  Code.  The  1990  act  was 
passed  on  October  27,  1990,  and  signed 
into  law  on  November  5,  of  that  year. 
In  that  case,  the  general  effective  date 
applied  to  securities  purchased  after 
October  9,  1990— the  day  before  the 
Ways  and  Means  Committee  reported 
out  the  bill,  but  Congress  also  provided 
a  transition  rule  where  the  material 
terms  of  a  transaction  were  described 
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in  a  written  public  announcement  be- 
fore October  10.  1990.  and  SEC  filing: 
was  made  before  that  date.  The  same 
rule  was  provided  in  another  section  of 
the  1990  act  dealing  with  debt  ex- 
changes. 

Another  example  is  provided  by  the 
1989  Revenue  Reconciliation  Act. 
Again,  there  were  perceived  abuses  by 
businesses  making  debt-financed  stock 
sales  to  ESOP's;  there,  the  general  ef- 
fective date  for  an  amendment  that 
modified  the  partial  interest  exclusion 
for  ESOP  loans  was  for  loans  made 
after  July  10.  1989.  the  day  before  that 
provision  was  presented  in  a  chair- 
man's mark  to  the  Ways  and  Means 
Committee. 

In  the  Revenue  Act  of  1987.  which  was 
signed  into  law  on  December  22,  1987. 
Congress  closed  a  loophole  that  allowed 
"C"  corporations  to  avoid  LIFO  recap- 
ture by  converting  to  "S"  corporation 
status.  There  the  effective  date  was  De- 
cember 16,  1987— the  date  of  the  con- 
ference committee  action.  Moreover,  a 
transition  rule  was  provided  where 
there  was  a  board  of  directors  resolu- 
tion before  the  December  16  date. 

Why  are  taxpayers  with  applications 
pending  before  the  FCC  not  deserving 
of  transition  relief?  The  only  concrete 
answer  that  I  have  received  to  this 
question  is  that  the  size  of  the  one  of 
those  transactions,  the  Viacom  trans- 
action, is  just  too  great — the  implica- 
tion is  that  we  would  somehow  save 
tax  revenues  if  we  refuse  to  provide  a 
reasonable  and  appropriate  transition 
rule — and  so  the  committee  substitute 
before  the  Senate  has  no  reasonable 
and  appropriate  transition  rule. 

Just  yesterday.  Mr.  President,  this 
Senate,  by  a  very  strong  vote  of  69  to 
29.  approved  a  form  of  line-item  veto 
authority  for  the  President  of  the  Unit- 
ed States.  Senator  after  Senator  stood 
up  to  explain  how  unfair  it  was  that 
the  Congress  was,  in  effect,  blackmail- 
ing the  President,  by  linking  pork-bar- 
rel items  with  must  items  in  a  single 
bill.  Yet  that  is  what  we  see  here 
today.  Those  who  want  the  Senate  to 
consider  the  option  of  reforming  sec- 
tion 1071  have  no  choice  but  to  be 
linked  up.  in  effect,  be  blackmailed  by 
the  fact  that  we  also  want  to  see  the 
reform  with  the  self-employed  health 
insurance  deduction  issue.  We  want  to 
see  the  health  insurance  passed,  but 
now  we  are  being  forced  by  the  com- 
mittee action  to  accept  this  ill-consid- 
ered rush-to-judgment,  unfair,  retro- 
active repeal  of  section  1071. 

As  I  stated  at  the  outset.  I  am  a 
strong  supporter  of  that  provision;  and 
I  agree  that  it  needs  expedited  consid- 
eration. However,  there  is  no  reason 
that  the  section  1071  issue  had  to  be 
linked  to  that  provision.  The  commit- 
tee substitute  now  before  us  has  offsets 
sufficient  to  ensure  budget  neutrality 
even  without  the  provision  repealing 
section  1071. 

However,  the  provision  repealing  sec- 
tion 1071  is  in  the  bill.  And  it  is  clear 


that  the  need  for  action  in  the  next  2 
weeks  to  complete  action  on  the  health 
insurance  provisions  effectively  pre- 
cludes this  Senator,  or  any  member  of 
the  Senate,  from  acting  to  try  to  slow 
down  this  train,  and  to  ensure  that  the 
objectives  of  the  minority  ownership 
tax  certificate  program  get  the  atten- 
tion they  deserve. 

Let  me  conclude  by  reminding  my 
colleagues  that  diversity  of  voice  in 
our  electronic  media  remains  critically 
important,  and  that  we  have  a  respon- 
sibility to  every  American  to  see  that 
entry  is  open  enough  to  permit  that 
business  to  meet  the  needs  of  all  of  our 
citizens.  It  is  also  critically  important 
that  Government  act  responsibly,  and 
that  Government  keep  it  word.  By  re- 
pealing section  1071  retroactively,  we 
are  failing  to  meet  our  obligation  to 
those  who  have  in  good  faith  relied  on 
the  law  of  the  land,  and  our  obligation 
to  the  American  people  generally  to 
legislate  responsibly. 

By  repealing  this  section  retro- 
actively, we  have  also.  I  believe,  taken 
a  rush  to  judgment  and  put  at  great 
peril  an  important  policy  consideration 
having  to  do  with  diversity  of  voice. 

Mr.  President,  I  intend  to  continue 
working  on  the  issue  raised  by  section 
1071  and  I  intend  to  continue  working 
to  try  to  convince  my  colleagues  in 
this  body  that  the  objectives  of  diver- 
sity of  voice  are  important  ones  that 
must  be  preserved.  I  intend  to  continue 
speaking  out  on  the  issue  of  the  impor- 
tance of  inclusion  of  women  and  mi- 
norities in  every  industry  in  this  Na- 
tion, but  certainly  in  communications, 
which  has  such  a  broad-range  effect  on 
the  way  that  people  see  our  country, 
the  way  that  people  see  the  world,  the 
kind  of  information  to  which  they  are 
given  access. 

It  is  access  to  information  that  is  at 
the  heart  of  the  section  1071  program. 
And  the  notion  that  access  to  that  in- 
formation ought  to  come  from  as  many 
places  as  we  can  manage,  to  the  extent 
that  section  1071  has  had  a  positive  ef- 
fect in  encouraging  diversity  of  voice, 
encouraging  diversity  of  ownership,  al- 
lowing women  and  minorities  a  chance 
to  participate  in  an  industry  in  which 
they  were  historically  deliberately  ex- 
cluded, it  had  a  salutary  effect  and 
meaning  and  reason,  and  it  is  some- 
thing that  we  should  protect  and  pre- 
serve in  this  body,  and  not  otherwise. 

I  think  it  is  unfortunate  that  this 
retroactive  repeal  has  been  associated 
with  this  important  health  care  initia- 
tive. I  think  it  is  something  that  I  in- 
tend to  continue  to  fight.  And  I  hope, 
that  as  we  move  down  the  road  in  con- 
sideration of  this  tax  legislation,  we 
will  not  lose  the  one  opportunity  we 
had  to  unlock  the  door,  to  provide  op- 
portunity as  a  way  of  responding  to 
concerns  that  may  be  misplaced,  to 
concerns  that  need  to  be  articulated 
and  talked  about,  but  concerns  that  we 
really  have  not  looked  closely  enough 
at  to  see  the  benefit  for  all  Americans. 
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And  so  I  hope  that  the  health  care 
deduction  passes.  1  want  to  support 
that.  I  want  to  help  that.  But  on  sec- 
tion 1071.  the  fight  is  not  over.  The 
fight  continues. 

I  hope  that  what  has  happened  here 
with  regard  to  this  retroactive  repeal 
is  a  wake-up  call  to  women,  to  minori- 
ties, to  people  in  this  country  who  care 
about  diversity,  who  think  that  it  is 
important,  that  we  cannot  sit  back. 
And,  as  complex  as  this  issue  may 
seem,  fundamentally  it  is  a  very  simple 
one.  It  is  an  issue  of  whether  or  not  the 
airwaves  of  this  country  are  for  all 
Americans  or  for  some  Americans.  I  be- 
lieve that  inclusion  and  diversity  is  the 
strength  of  our  country  and  not  other- 
wise, and  I  will  fight  to  maintain  ac- 
cess to  the  airwaves  for  all  Americans. 

Thank  you.  Mr.  President. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
most  emphatically  wish  to  state  the 
debt  in  which  we  all  find  ourselves  to 
the  Senator  from  Illinois  for  her  power- 
ful and  persuasive  statement;  her  first 
on  this  particular  subject,  but  not,  I 
dare  think  and  hope,  her  last. 

We  will  continue  now  with  this  de- 
bate. 

Mr.  President,  I  yield  5  minutes  to 
my  friend  and  colleague,  the  senior 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  thank 
my  good  friend,  as  well,  the  senior  Sen- 
ator from  New  York. 

Mr.  President,  in  Montana,  we  have  a 
saying— "it's  not  what  you  say,  it's 
what  you  do." 

For  too  long.  Members  of  Congress 
said  they  only  wish  they  could  perma- 
nently extend  the  health  insurance  pre- 
mium for  the  self-employed  but  that 
they  didn't  have  the  money  to  get  the 
job  done. 

For  too  long.  Members  said  they 
wanted  to  increase  the  deduction  be- 
yond 25  percent — but  they  did  not  have 
the  money. 

Today,  we  will  vote  on  legislation 
that,  at  long  last,  permanently  extends 
the  health  insurance  premium  deduc- 
tion for  the  self-employed,  and  in- 
creases it  from  25  to  30  percent  for  1995 
and  afterward. 

What  does  this  mean  back  home? 
Well,  this  is  real.  This  means  farmers 
and  small  business  people  get  relief. 

I  heard  from  Randy  Koutnik  in  Hel- 
ena who  was  planning  to  go  into  his 
own  business.  He  needed  the  deduction 
so  he  could  continue  to  afford  health 
insurance  coverage.  I  think  this  legis- 
lation is  needed.  It  will  help  Randy, 
and  many  other  hardworking,  gutsy 
entrepreneurs  like  him  start  out  on 
their  own. 

Polly  Burke  of  Missoula  called  me  up 
to  say  how  angry  she  was  that  self-em- 
ployed individuals  were  losing  their  25- 
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percent  health  insurance  premium  de- 
duction ;while  corporations  kept  their 
100-perc^fit  deduction.  And  I  think 
Polly  is  Hght  to  be  angry. 

Today  1  we  will  take  a  first  step  to 
help  Polly,  Randy,  and  all  self-em- 
ployed across  America. 

My  only  complaint  is  that  we  should 
have  acted  earlier.  For  the  cash-basis 
farmers  who  had  to  pay  their  taxes  by 
March  1,  Congress  is  3  weeks  late. 

It  is  'true  that  those  farmers  can 
amend  tjheir  returns  and  collect  a  re- 
fund. But  amending  the  return  will 
take  tii^e  and,  unless  their  account- 
ants work  for  free,  will  cost  these 
farmers  Jnoney.  Probably  30  to  50  bucks 
apiece. 

But  \ylth  today's  action,  Congress 
will  at  Itast  do  the  right  thing. 

We  wliill  permanently  extend  the 
health  insurance  premium  deduction  so 
Montana  farmers,  small  business  peo- 
ple, and, all  of  America's  self-employed 
have  at  least  one  less  thing  to  worry 
about  ini  the  years  ahead. 

Mr.  President,  I  intend  to  vote  for 
this  legislation  and  I  strongly  encour- 
age my  polleagues  to  vote  for  it.  And  I 
will  push  hard  to  make  sure  it  gets  to 
the  Preaident's  desk  fast,  so  the  deduc- 
tion is  'available  to  all  the  self-em- 
ployed filing  their  tax  returns  before 
April  n\ 

I  thaiik  the  Chair,  and  I  yield  the 
floor.      I 

Mr.  BiT^D  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator froM  West  Virginia. 

Mr.  BhfRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Oregon 
[Mr.  PjHCKVvood]  for  deferring  to  me 
briefly  $0  that  I  might  make  a  brief 
statement. 


BLACK  HUMOR 


Mr.  B^RD.  Mr.  President,  a  cartoon 
by  Mr.  Garry  Trudeau  appeared  in  the 
Washington  Post  last  Sunday,  March 
19,  1995,1  and  I  assume  in  many  other 
newspapers,  in  which  he  is  syndicated, 
a  cartodn  which  is  an  unfortunate  ex- 
ample of  tasteless,  offensive,  black 
humor.  It  belittles  the  war  record, 
bravery,  and  selfless  sacrifice  of  the 
distingijiished  majority  leader.  Mr. 
Dole,  b^  ridiculing  the  wounds  he  suf- 
fered and  still  carries,  and  always  will, 
from  the  Italian  campaign  of  World 
War  II.  The  war  record  of  all  elected  of- 
ficials iB  usually  a  matter  of  some  at- 
tention during  political  campaigns,  and 
Mr.  DOLiB  is  no  exception.  But  why  any- 
one would  take  an  excursion  into  cyni- 
cal dark  cartoon  humor  over  this  is  in- 
comprehensible and  inexcusable. 

Our  political  system  and  culture 
must  be  based  on  civility,  mutual  re- 
spect and  honor.  The  discourse  and  de- 
bate in  Presidential  campaigns,  indeed 
any  campaign,  should  properly  focus  on 
the  positions  of  the  candidates  on  the 
major  issues  of  the  day,  and  what  solu- 
tions arc  being  offered.  We  have  had 


too  much  of  personal  attacks,  negative 
campaigning,  and  the  politics  of  cyni- 
cism in  America  in  recent  years.  I 
think  it  would  be  beneficial  if  we  all 
tried  a  little  more  to  elevate  the  politi- 
cal discourse  in  America,  and  that  we 
focus  on  where  we  should,  construc- 
tively, lead  the  Nation.  Our  attitude 
should  certainly  be  positive  and,  while 
we  differ  on  many  issues,  strive  for  un- 
failing courtesy  and  respect. 

Mr.  Dole  carries  with  him  the  sym- 
bol and  the  physical  result  of  his  valor 
in  combat,  defending  our  country,  de- 
fending the  very  ability  of  cartoonists 
to  exercise  their  trade  in  freedom,  and 
our  very  ability  to  conduct  an  honor- 
able, civil,  enlightened  debate  in  a  de- 
mocracy. Mr.  Dole  has  dedicated  his 
entire  life  to  the  service  of  the  Nation. 
Mr.  Trudeau,  I  believe,  owes  Mr.  Dole 
an  apology  for  this  entirely  inappropri- 
ate attack  and  innuendo. 

Mr.  President,  I  yield  the  floor. 


SELF-EMPLOYED  HEALTH 
INSURANCE  COSTS  DEDUCTION 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

M.\TERI.\L  TERMS  LNDER  THE  BINDING 
CONTR.ACT  EXCEPTION  IN  H.R.  831 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  rise  to  request  a  clarification  to 
a  provision  in  H.R.  831  relating  to  the 
binding  contract  exception  to  the  re- 
peal of  section  1071. 

Binding  contract  exceptions  to 
changes  to  the  tax  laws  are  commonly 
included  in  tax  legislation  to  protect 
taxpayers  who.  in  reliance  on  the  laws, 
entered  into  legally  binding  agree- 
ments prior  to  the  effective  date  of  the 
statutory  change  but  where  the  trans- 
action itself  will  not  be  completed 
until  after  that  effective  date.  H.R.  831 
includes  such  a  binding  contract  excep- 
tion to  the  repeal  of  section  1071.  The 
intent  of  this  exception  is  to  honor  tax- 
payers" good  faith  reliance  on  the  law. 

The  binding  contract  exception  in 
this  bill,  however,  would  not  apply  if 
the  contract,  or  the  material  terms  of 
the  contract,  are  contingent  on  issu- 
ance of  an  FCC  tax  certificate.  It  is  not 
clear  what  would  constitute  a  material 
term  being  contingent  on  the  issuance 
of  an  FCC  tax  certificate  for  purposes 
of  this  legislation. 

It  is  important  that  we  provide  the 
FCC  and  the  Internal  Revenue  Service 
with  appropriate  guidance  in  determin- 
ing whether  a  contract  for  the  sale  of  a 
broadcasting  station  qualifies  for  the 
binding  contract  exception  to  the  re- 
peal of  section  1071  and  therefore  eligi- 
ble for  an  FCC  tax  certificate.  If  a 
transaction  contemplates  a  third-party 
action,  such  as  the  FCC  issuing  a  tax 
certificate,  but  the  contract  requires 
that  the  transaction  go  forward  even  if 
the  third-party  action  does  not  occur, 
it  is  only  reasonable  that  the  parties  to 
the  agreement  provide  in  that  agree- 
ment for  a  relatively  minor  adjustment 


to  offset  the  effects  of  the  failure  of  the 
third-party  to  act.  Such  a  contract 
clearly  is  still  binding— the  transaction 
must  go  forward  with  the  contract-re- 
quired adjustment.  It  is  my  under- 
standing that  the  "material  terms"  of 
a  contract  are  not  to  be  considered 
contingent  on  the  issuance  of  an  FCC 
tax  certificate  simply  because  the  par- 
ties provided  for  a  relatively  minor  ad- 
justment of  less  than  10  percent  of  the 
selling  price  if  the  FCC  certificate  is 
not  issued.  Is  this  consistent  with  your 
understanding  of  what  is  intended  by 
the  clause  "or  the  material  terms  of 
such  contract"? 

Mr.  PACKWOOD.  Yes.  the  clause  "or 
the  material  terms  of  such  contract"  is 
not  intended  to  exclude  binding  con- 
tracts from  the  benefits  of  the  legisla- 
tion's binding  contract  rule  simply  be- 
cause the  parties  included  a  relatively 
minor  price  adjustment  of  less  than  10 
percent  in  the  original  binding  con- 
tract to  compensate  for  the  failure  of 
the  FCC  to  issue  a  tax  certificate. 

Mr.  President,  we  are  waiting  for 
Senator  Dole  to  come,  and  then  we 
will  be  ready  to  close  up  on  this  bill,  I 
believe.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  am 
here  to  support  this  proposal  and  to 
praise  the  Finance  Committee  and 
those  in  the  House  of  Representatives 
who  thought  of  a  way  in  which  to  do 
justice  on  both  sides  of  the  equation  of 
a  tax  proposal  and  to  provide  an  exten- 
sion and  ultimately  an  increase  in  an 
overwhelmingly  just — but  still  inad- 
equate— deduction  for  the  health  care 
expenses  of  the  self-employed. 

For  many  years,  the  Tax  Code  has 
permitted  a  modest  deduction  of  25  per- 
cent of  the  health  care  insurance  costs 
of  the  self-employed— modest,  of 
course,  in  comparison  with  the  very, 
very  large  number  of  Americans  who 
have  health  care  insurance  premiums 
paid  for  by  their  employers,  fully  de- 
ductible to  those  employers.  Yet,  even 
this  25-percent  deduction  for  the  self- 
employed,  for  hard-working  Americans 
in  small  towns  and  large  cities  and  on 
farms  across  this  country,  is  threat- 
ened. It  has  for  years  been  a  deduction 
with  a  terminal  point.  In  every  pre- 
vious year  in  which  that  terminal 
point  was  reached,  the  Congress  has  ex- 
tended the  deduction  for  a  few  more 
years. 

In  1994,  it  did  not  do  so  and  tech- 
nically there  is  no  such  provision 
today.  There  will  be,  however,  if  this 
bill  passes.  A  deduction  will  be  effec- 
tive for  the  current  year  and  will  move 
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up  modestly  from  25  to  30  percent  next 
year.  I  believe  that  almost  every  Mem- 
ber of  this  body  hopes  that  the  time 
will  come  that,  with  a  more  sound  and 
all-encompassing  set  of  health  care  re- 
forms, we  will  be  able  to  allow  the  de- 
duction of  100  percent  of  such  health 
care  insurance  costs.  In  the  meantime, 
however,  to  extend  the  present  deduc- 
tion and  modestly  to  increase  the 
present  deduction  is  clearly  over- 
whelmingly in  the  public  interest. 

Standing  alone,  that  would  not  be  a 
difficult  task,  except  for  its  effect  on 
the  budget  deficit.  It  is  here  that  the 
thoughtfulness  and  the  genius  of  the 
sponsors  of  this  bill  are  in  particular 
evidence.  This  bill  is  going  to  be  paid 
for  by  four  changes  in  the  Internal 
Revenue  Code,  three  of  which  are  of 
considerable  significance  with  respect 
to  the  amount  of  money  that  they 
produce. 

The  first  is  a  denial  of  the  earned-in- 
come  tax  credit  to  those  who  have  sub- 
stantial unearned  income:  that  is  to 
say.  investment  income.  The  earned-in- 
come  tax  credit,  of  course,  is  designed 
to  see  to  it  that  the  working  poor  — 
those  who  are  trying  to  move  out  of 
poverty,  who  are  below  the  level  at 
which  they  would  normally  pay  an  in- 
come tax— literally  get  some  money 
back  from  the  Government  as  a  reward 
for  that  work.  To  allow  it.  however,  to 
those  who  have  low  levels  of  earned  in- 
come but  significant  levels  of  unearned 
income  is.  of  course,  a  perversion  of  the 
whole  design  of  the  earned-income  tax 
credit  itself.  So  this  narrowing,  this 
focus  of  the  earned-income  tax  credit 
on  those  who  are  truly  the  working 
poor  is  a  matter  of  tax  justice  and  fis- 
cal equity  without  regard  for  its  use 
for  this  health  care  insurance  deduc- 
tion. 

Second,  we  are  for  the  first  time  ac- 
tually going  to  penalize  those  Ameri- 
cans, those  I  think  perverse  Americans, 
who  renounce  their  citizenship  in  order 
to  save  on  taxes.  They  will  be  hit  when 
they  renounce  that  citizenship  with 
what  amounts  to  a  capital  gains  tax  on 
the  assets  they  take  with  them  out  of 
the  United  States.  The  Finance  Com- 
mittee, I  should  note,  has  said  that 
this  provision  is  not  designed  to  be  a 
direct  offset  against  the  health  care  in- 
surance premium  deduction  for  the 
self-employed,  but  literally  to  be  a 
modest  contribution  to  our  budget  defi- 
cit. 

The  most  significant  of  the  tax 
changes,  of  course,  is  the  cancellation 
of  section  1071  of  the  Internal  Revenue 
Code,  which  started  out  as  a  recogni- 
tion of  forced  sales  some  50  or  more 
years  ago.  when  we  first  developed 
rules  that  did  not  allow  more  than  one 
radio  station,  in  that  case,  to  be  owned 
by  the  same  people  in  the  same  com- 
munity: but  since,  that  has  become  a 
rather  famous  and  notorious  form  of 
affirmative  action. 

This  provision,  of  course,  was  trig- 
gered by  a  huge  sale  involving  Viacom 


and  one  member  of  a  minority  group, 
the  cost  of  which  to  the  Federal  Treas- 
ury would  be  over  half  a  billion  dollars. 
It  may  very  well  have  been  one  of  the 
triggering  causes  of  the  attention 
being  paid  today  to  the  whole  subject 
of  affirmative  action.  Yet,  I  think  it  is 
safe  to  say  that  this  provision  should 
be  repealed  without  regard  to  the  vary- 
ing views  of  Members  of  this  body  and 
of  the  public  as  a  whole  on  affirmative 
action  overall.  The  kind  of  affirmative 
action  that  benefits  one  quite  success- 
ful and  fairly  wealthy  member  of  a  mi- 
nority group  at  the  cost  of  half  a  bil- 
lion dollars  to  the  State  treasury  is  a 
perversion  of  any  kind  of  theory  of  eq- 
uity, affirmative  action  or  otherwise. 

We  will  have  in  this  body  more  than 
enough  time  to  debate  the  whole  sub- 
ject of  affirmative  action,  whether  or 
not  it  has  been  a  success,  whether  or 
not  it  deserves  continuation  in  whole 
or  in  part  fn  the  future.  In  the  mean- 
time, however,  we  need  to  pass  this  bill 
in  order  to  prevent  this  perverse  use  of 
affirmative  action  and  in  order  to  pro- 
vide justice  for  literally  hundreds  of 
thousands  of  self-employed  Americans. 
Here,  a  handful  of  people  who  do  not 
deserve  tax  benefits  will  be  penalized. 
Hundreds  of  thousands  of  hard-working 
self-employed  Americans  will  at  least 
retain,  and  ultimately  have  a  slight  in- 
crease, in  a  tax  deduction  for  a  highly 
worthy  social  and  economic  purpose. 

This  bill,  in  other  words,  does  justice 
to  the  self-employed,  ends  a  terrible 
loophole  in  the  field  of  affirmative  ac- 
tion, ends  a  loophole  in  the  earned-in- 
come tax  credit,  and  ends  up  helping  us 
in  some  slight  manner  to  reduce  our 
deficit. 

We  very  rarely  get  bills  through  this 
House  in  which  every  single  element  is 
a  plus  for  our  society,  and  it  deserves 
the  support  of  all  Members  of  the  Sen- 
ate. 

Mr.  DOMENICI.  Mr.  President.  April 
15,  is  only  22  days  away  and  unless  the 
President  signs  a  bill  restoring  the  25- 
percent  health  insurance  deduction  for 
the  self-insured  more  than  4  million 
small  business  persons  will  experience 
yet  another  tax  increase. 

If  a  person  is  doing  business  as  a  cor- 
poration, health  insurance  is  100  per- 
cent deductible.  Under  the  tax  law  in 
effect  without  this  legislation,  zero 
percent,  zip,  none  of  their  health  insur- 
ance costs  is  deductible  for  the  self-em- 
ployed. There  is  no  tax  policy  justifica- 
tion for  treating  corporations  one  way 
and  the  self-employed  another.  The 
majority  of  all  businesses  in  this  coun- 
try are  self-employed.  These  are  often 
firms  with  very  little  cash,  a  good  idea 
and  talent  struggling  to  make  a  suc- 
cess. Once  they  do  succeed,  they  are 
the  ones  that  create  nearly  two  out  of 
every  three  net  new  jobs.  These  small 
firms  have  sustained  this  job-creating 
record  for  more  than  20  years.  Clearly, 
the  Tax  Code  should  not  treat  them  so 
shabbily. 


The  need  for  the  deduction  is  indis- 
putable. Unincorporated  business  own- 
ers experience  the  worst  of  all  possible 
worlds  in  the  health  insurance  market- 
place. Usually  they  can  only  buy  an  in- 
sufficient health  insurance  policy  for  a 
very  high  price  and  they  are  denied  the 
same  incentives  and  tax  treatment  en- 
joyed by  incorporated,  bigger  busi- 
nesses. 

If  this  legislation  becomes  law,  the 
self-employed  will  be  able  to  take  25- 
percent  deduction  for  their  health  in- 
surance costs  on  their  1994  taxes  and 
receive  a  30-percent  deduction  for  tax 
years  1995  and  beyond.  I  am  pleased 
that  Congress  is  taking  this  step  to  ad- 
dress the  health  insurance  deductibil- 
ity gap  and  to  make  it  permanent. 

We  really  should  be  working  to 
achieve  100-percent  parity  and  equity 
with  corporations  so  that  all  busi- 
nesses, regardless  of  form,  would  be 
treated  the  same.  Total  deductibility 
has  been  a  top  priority  of  the  various 
State  small  business  conferences  which 
have  been  held  prior  to  the  1995  White 
House  Conference  on  Small  business.  In 
the  mid-1980's.  I  sponsored  legislation 
that  was  enacted  calling  for  a  White 
House  Conference  on  Small  Business 
once  every  Presidential  term.  These 
are  valuable  conferences  because  they 
help  identify  legislative  priorities.  In 
the  past,  a  vast  majority  of  the  Small 
Business  Conference  recommendations 
have  been  enacted  into  law.  I  hope  we 
will  be  able  to  make  good  on  that 
record  when  it  comes  to  the  deduction 
of  health  insurance  for  the  self-em- 
ployed. 

In  addition  to  tax  policy  fairness  and 
job  creation,  restoring  the  deduction 
for  the  self-employed  is  important  be- 
cause the  self-employed  are  one  of  the 
largest  groups  of  uninsured  citizens  in 
America.  There  are  3  million  self-em- 
ployed Americans  without  health  in- 
surance. The  30-percent  deduction  is  a 
small,  but  meaningful  incentive  for  un- 
incorporated business  owners  to  pur- 
chase health  insurance  for  themselves 
and  their  families. 

In  New  Mexico,  there  are  75,000  self- 
employed  individuals  about  one-third 
of  them  take  advantage  of  the  deduc- 
tion. This  number  does  not  include 
farmers  and  ranchers  who  are  another 
group  that  will  benefit  from  the  tax 
law  change  we  are  making  today. 

I  sincerely  hope  the  Congress  can 
complete  it  work  on  this  legislation  in 
time  for  the  April  15  filing  deadline. 
Making  the  deduction  permanent  will 
stop  the  uncertainty  that  has  histori- 
cally accompanied  this  section  of  the 
Tax  Code.  It  will  help  millions  of  small 
business  entrepreneurs,  farmers,  and 
ranchers  provide  health  insurance  for 
their  families. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  lend  my  strong  support  for 
H.R.  831  to  make  the  self-employed  de- 
duction permanent  and  to  raise  it  to  30 
percent. 


March  M,  1995 

There  |iBd  been  a  number  of  threats 
to  hold  this  legislation  up  by  filibuster- 
ing or  Differing  numerous  contentious 
amendments.  I'm  very  glad  that  these 
threats  disappeared,  because  holding 
up  this  l^ill  would  have  only  hurt  the 
millions  of  taxpayers  that  are  waiting 
for  this  r^ief. 

Mr.  Pi^sident,  most  of  the  major 
health  ca  fe  bills  introduced  in  the  last 
Congress  galled  for  an  increased  exten- 
sion of  tlite  25  percent  health  insurance 
deduction  for  the  self-employed. 
There's  ^  broad  consensus  that  an  in- 
creased health  insurance  deduction 
would  cc  atribute  to  tax  fairness  and 
would  also  lead  to  a  significant  reduc- 
tion in  tie  number  of  uninsured  Ameri- 
cans. 

Unfortitpately,  as  we  all  know,  the 
self-empljayed  health  insurance  deduc- 
tion expired  on  December  31,  1993.  with 
the  undapstanding  that  an  extension, 
and  possible  expansion,  would  be  part 
of  health!  tare  reform  in  1994.  However, 
we  all  know  what  happened  to  Presi- 
dent Cliijiton's  disastrous  health  care 
reform  effort.  And.  unfortunately,  the 
self-emplloyed  deduction  went  down 
with  it.    j 

Mr.  PreBident,  if  the  25-percent  de- 
duction ipnot  retroactively  reinstated, 
the  self-ejrtiployed  will  be  hit  with  a  siz- 
able tax  increase.  Moreover,  it  would 
be  a  tax ,  increase  on  predominantly 
middle-irJQome  persons  since  about  73 
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community  for  a  long  time.  The  25  per- 
cent deduction  for  the  self-employed 
was  first  contained  in  the  tax  Reform 
Act  of  1986.  Due  to  congressional  inac- 
tion, it  expired  at  the  end  of  1993.  Con- 
sequently, if  we  didn't  pass  an  exten- 
sion before  April  15,  self-employed  indi- 
viduals would  not  have  been  able  to  de- 
duct any  of  their  health  insurance  ex- 
penses this  year.  This  would  have  been 
incredibly  unfair.  Employees  of  cor- 
porations continue  to  be  able  to  deduct 
almost  all  of  their  health  insurance 
costs. 

Since  1989.  we  have  been  keeping 
small  business  in  limbo  each  year 
while  Congress  decides  whether  to  re- 
extend  this  tax  deduction.  Small  busi- 
nesses are  extremely  important  to  our 
country.  In  Arizona,  they  are  the  fast- 
est growing  component  of  our  economy 
and.  in  aggregate,  our  largest  source  of 
employment.  They  rely  upon  the  mod- 
est insurance  tax  benefit  that  they  are 
entitled  to  receive.  By  passing  this  bill 
today,  and  by  making  it  retroactive  so 
that  the  deduction  can  be  taken  this 
year,  we  make  a  major  step  forward  in 
providing  equity  and  certainly  to  small 
business  people  throughout  our  Nation. 

Throughout  the  health  reform  debate 
last  year,  I  argued  that  the  deduction 
for  self-employed  individuals  should  be 
expanded  to  be  comparable  to  the  full 
deduction  that  other  employees  re- 
ceive. I  further  contended  that  the  re- 


percent  (j(  those  persons  who  pay  self-     suit  of  allowing  the  deduction  to  expire 


emploympnt  tax  earn  under  $50,000  in 
adjusted  tjross  income. 

Mr.  Prepident,  I  have  introduced  a 
separate  ittill  that  would  reinstate  the 
25-percenfcj  deduction  for  the  1994  tax 
year,  and :  then  increase  the  deduction 
to  50  perMnt  this  year.  75  percent  next 
year,  anq  JOO  percent  the  year  after. 

OrganiMtions  as  diverse  as  the  Farm 
Bureau.  Qhe  National  Federation  of 
Independent  Businesses,  the  Associa- 
tion for  the  Self-Employed.  and  the  Na- 
tional Restaurant  Association  support 
this  legisljition. 

I  look  fbrward  to  the  Congress  finally 
dealing  vlith  this  problem  by  taking 
care  of  tJHe  1994  tax  year,  making  it 
permanent  and  increasing  it  to  30  per- 
cent. Hoi)0fully,  we  will  be  able  to  ex- 


would  have  been  to  substantially  in- 
crease the  number  of  uninsured  Ameri- 
cans. It  would  have  imposed  a  large 
burden  on  individuals  who  we  should  be 
helping,  those  who  have  taken  the  ini- 
tiative and  risk  associated  with  small 
business  and  self-employment.  Today, 
we  vote  to  start  to  remedy  their  prob- 
lems. 

Passing  this  extension  and  expansion 
of  the  self-employed  insurance  tax  de- 
duction today  is  a  major  step  in  the 
right  direction.  I  urge  President  Clin- 
ton to  sign  this  bill  into  law  as  soon  as 
possible.  It  is  outrageous  that  self-em- 
ployed individuals  are  not  permitted  to 
deduct  the  same  percentage  of  their 
health  insurance  costs  as  do  employees 
of  large  corporations.  It  is  even  more 


pand  the  Reduction  up  to  100  percent  at     outrageous  that  we  almost  took  away 


a  later  daiDe 

Mr.  McPAIN.  Mr.  President,  I  strong- 
ly support  legislation  to  permanently 
extend  atud  expand  the  health  insur- 
ance tax!  deduction  for  self-employed 
individuals.  In  addition  to  allowing 
these  individuals  and  their  dependents 
to  deduct  85  percent  of  the  cost  of  their 
health  infeUrance  for  1994,  it  will  allow 
them  to  \  deduct  30  percent  of  these 
costs  for  all  future  years.  This  bill, 
which  addresses  one  of  the  most  unfair 
provisions  in  the  Tax  Code,  is  fully 
paid  for  without  adding  a  penny  to  the 
budget  deficit  by  eliminating  an  out- 
dated and  inequitable  corporate  tax 
break. 

This  igaue  has  justifiably  been  a 
major  concern   to   the  small   business 


the  small  amount  that  they  can  cur- 
rently deduct,  and  may  still  do  so  if 
President  Clinton  does  not  act  quickly. 

I  remain  committed  to  ensuring  that 
all  Americans  receive  the  same  tax  ad- 
vantages in  deducting  their  health  in- 
surance, and  to  creating  a  more  equi- 
table and  efficient  health  care  system. 

Mr.  KENNEDY.  Mr.  President,  with 
passage  of  H.R.  831,  the  Senate  begins 
the  effort  to  pick  up  this  year  where  we 
left  off  last  year  on  the  very  important 
issue  of  health  care  reform. 

To  some  extent,  this  legislation  sim- 
ply extends  a  tax  break  for  health  in- 
surance for  small  business  that  expired 
last  year  because  it  was  closely  related 
to  other  health  reforms  that  also  failed 
to  pass. 


Many  of  us  had  hoped  to  use  this  leg- 
islation as  an  opportunity  to  revise 
this  tax  deduction  and  make  it  fairer 
to  all  those  involved  in  small  busi- 
nesses—employees as  well  as  owners. 

But  because  the  tax  deadline  is  so 
near,  there  is  no  real  opportunity  to 
have  such  a  debate  at  this  time.  Small 
businesses  deserve  to  have  the  expired 
provision  extended  as  soon  as  possible, 
so  that  the  applicable  law  will  be  clear 
as  they  file  their  tax  returns  for  1994. 
Many  of  them  purchased  their  health 
insurance  in  expectation  that  the  tax 
deduction  would  be  continued,  and  it 
would  be  unfair  to  them  to  let  it  lapse 
now.  So  I  join  with  many  other  Sen- 
ators in  expediting  action  on  this  bill. 

But  it  is  appropriate  to  point  out  the 
key  issues  involved  in  this  tax  incen- 
tive, and  I  am  confident  we  will  have 
an  opportunity  to  address  them  on 
other  tax  bills  and  as  part  of  our  effort 
in  the  coming  months  to  enact  health 
reform  in  this  Congress. 

In  the  wake  of  our  failure  to  enact 
health  reform  last  year,  the  health 
care  crisis  facing  American  families 
has  continued  to  grow  worse.  Last 
year,  the  number  of  uninsured  in- 
creased by  more  than  1  million,  to  over 
40  million  of  our  fellow  citizens.  If  cur- 
rent trends  continue,  the  number  of 
uninsured  will  exceed  50  million  in  the 
year  2000—1  in  every  5  nonelderly 
Americans.  But  for  the  expansion  of 
public  health  insurance  coverage  to 
more  than  10  million  people  in  the  past 
decade,  the  current  situation  would  be 
even  worse. 

Even  those  who  have  insurance  are 
not  secure.  No  family  can  be  confident 
that  the  insurance  which  protects 
them  today  will  be  there  for  them  to- 
morrow if  serious  illness  strikes. 

The  decline  in  health  insurance  cov- 
erage on  the  job  is  especially  serious. 
As  recently  as  1988,  two-thirds  of  all 
nonelderly  Americans  received  cov- 
erage through  their  employer.  Today, 
that  number  has  fallen  to  61  percent. 
By  the  year  2000,  only  about  half  of  all 
nonelderly  Americans  will  be  able  to 
depend  on  private,  job-based  coverage 
for  the  health  protection  they  need  for 
their  families  and  themselves. 

Few,  if  any,  people  are  more  seri- 
ously victimized  by  the  health  care  cri- 
sis than  small  business  owners  and 
their  employees.  If  they  try  to  buy  cov- 
erage, they  routinely  face  insurance 
company  markups  as  much  as  eight 
times  greater  than  large  businesses. 
Despite  reforms  enacted  by  many 
States  in  recent  years,  small  busi- 
nesses in  many  areas  of  the  country 
still  face  exorbitant  prices  or  are  de- 
nied coverage  altogether  if  someone  in 
the  business  is  in  poor  health,  or  is  el- 
derly, or  lives  in  the  wrong  part  of 
town,  or  works  in  the  wrong  occupa- 
tion. 

The  legislation  before  us  provides 
some  tax  assistance  for  the  self-em- 
ployed, including  the  owners  of  small 
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businesses,  but  I  am  disappointed  that 
the  imminent  tax  filing  deadline  pre- 
vents us  from  taking  this  opportunity 
to  deal  with  the  problems  in  a  more 
balanced  and  more  effective  way. 


So  in  1986,  Congress  reduced  this  dis- 
parity by  granting  a  separate  tax  de- 
duction for  small  business  owners, 
equal  to  25  percent  of  the  cost  of  the 
insurance  they  bought  for  themselves. 


committee  bill.  But  it  should  have  re- 
quired them  to  make  group  health  in- 
surance available  to  their  workers  as  a 
condition  of  taking  the  deduction  for 
themselves. 
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do  contribute  to  the  cost  of  insurance 
coverage  for  their  employees.  They 
should  b8  able  to  deduct  100  percent  of 
the  cost  Df  their  own  coverage,  if  they 
pay  the  full  coveraee  of  their  workers 


over  the  past  8  years,  leaving  them  in 
the  precarious  position  of  trying  to 
second  guess  Congress  each  time  as  to 
whether  the  deduction  would  be  ex- 
tended 


ployees — especially  in  high-risk  fields 
such  as  agriculture,  where  the  hazards 
of  the  job  often  result  in  relatively 
high  health  insurance  costs. 
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businesses,  but  I  am  disappointed  that 
the  imminent  tax  filing  deadline  pre- 
vents us  from  taking  this  opportunity 
to  deal  with  the  problems  in  a  more 
balanced  and  more  effective  way. 

The  legislation  offers  a  tax  subsidy  of 
S800  million  a  year— $8  billion  over  the 
next  10  years— to  help  the  self-em- 
ployed purchase  the  coverage  they 
need.  Many,  many  citizens  in  our  soci- 
ety need  help  in  purchasing  health  in- 
surance. For  S800  million  a  year,  we 
could  do  a  great  deal  to  insure  chil- 
dren, or  give  greater  health  security  to 
workers  who  lose  their  jobs,  or  more 
assistance  to  senior  citizens  struggling 
desperately  to  pay  the  high  cost  of 
long-term  care  or  prescription  drugs. 

But  the  entire  $8  billion  in  this  bill 
goes  to  the  owners  of  small  businesses. 
No  one  else  benefits— not  even  the  em- 
ployees of  those  businesses.  In  fact, 
more  than  S3  billion  of  these  funds  goes 
to  people  making  more  than  $50,000  a 
year.  More  than  $2  billion  goes  to  peo- 
ple making  $75,000  or  more— and  that 
isn't  fair.  The  wealthier  they  are,  the 
bigger  their  tax  benefit.  Changing  the 
tax  deduction  to  a  tax  credit  would  be 
fairer,  and  making  the  tax  credit  re- 
fundable would  be  even  fairer. 

But  if  we're  going  to  make  the  cur- 
rent system  fairer  to  small  business 
owners,  we  should  at  least  make  it  fair- 
er to  their  employees  too.  Small  busi- 
ness owners  and  their  families  deserve 
help— but  so  do  their  employees  and 
their  families. 

Under  current  tax  law,  any  business, 
large  or  small,  that  provides  health  in- 
surance to  its  employees  can  deduct 
the  cost  of  that  insurance  as  a  business 
expense,  just  as  it  can  deduct  the 
wages  paid  to  its  employees. 

The  employees  who  receive  the  insur- 
ance get  a  significant  tax  break  too, 
because  the  value  of  the  insurance  is  a 
fringe  benefit  that  is  not  counted  as  in- 
come to  the  employees  for  tax  pur- 
poses. 

This  favorable  tax  treatment  was  one 
of  the  principal  engines  driving  the  ex- 
pansion of  private,  job-based  health  in- 
surance coverage  in  the  past  genera- 
tion. It  has  also  been  a  major  factor  in 
helping  to  make  the  loss  of  coverage  in 
recent  years  less  serious  than  it  would 
otherwise  have  been. 

This  tax  exclusion  for  fringe  benefits 
is  also  one  of  the  most  expensive  tax 
subsidies  in  the  entire  Internal  Reve- 
nue Code.  It  will  cost  the  Treasury  $60 
billion  this  year,  and  that  revenue  loss 
will  rise  to  $94  billion  in  the  year  2000. 

Under  a  quirk  in  the  tax  laws,  how- 
ever, owners  of  small  businesses  that 
are  not  incorporated  were  not  eligible 
for  this  tax  break.  In  fact,  they  were  at 
a  serious  disadvantage.  No  matter 
what  contribution  they  made  to  health 
insurance  coverage  for  their  workers — 
and  some  small  businesses  do  make 
such  a  contribution— the  owners  still 
could  not  deduct  the  cost  of  their  own 
insurance. 


So  in  1986,  Congress  reduced  this  dis- 
parity by  granting  a  separate  tax  de- 
duction for  small  business  owners, 
equal  to  25  percent  of  the  cost  of  the 
insurance  they  bought  for  themselves. 
Many  people  feel  that  the  deduction 
should  be  100  percent,  in  order  to 
achieve  full  parity  with  managers  of 
large  corporations,  and  there  is  a  good 
deal  of  merit  in  that  view,  at  least  in 
rases  where  the  owners  provide  cov- 
erage for  their  employees. 

The  1986  deduction  was  enacted  on  a 
temporary  basis.  It  was  extended  by 
Congress  on  several  occasions,  but  it 
expired  at  the  end  of  1993.  A  further  ex- 
tension was  considered  in  1994  as  part 
of  comprehensive  health  reform,  but  it 
died  when  the  overall  health  reform  ef- 
fort failed. 

The  question  now  is  whether,  in  this 
time  of  limited  resources,  it  is  fair  to 
restore  the  subsidy— and  make  it  per- 
manent— and  even  sweeten  it  from  a  25 
percent  deduction  to  a  30  percent  de- 
duction— for  small  business  owners  at  a 
cost  of  S800  million  a  year,  but  do  noth- 
ing for  the  employees  of  those  small 
businesses. 

Even  large  corporations  don't  do  this 
well.  The  managers  of  large,  self-in- 
sured corporations  are  not  eligible  for 
a  tax  break  that  is  greater  than  the  tax 
break  given  to  their  workers.  Yet 
under  the  committee  bill,  owners  of 
small  businesses  are  eligible  for  the  tax 
break  even  if  they  make  no  contribu- 
tion at  all  to  the  cost  of  their  workers' 
coverage. 

Yet  employees  of  small  businesses 
have  even  more  difficulty  than  their 
employers  in  obtaining  good  coverage. 
It  is  bad  enough  that  18  percent  of  all 
workers  are  uninsured.  It  is  worse  that 
25  percent  of  the  self-employed  are  un- 
insured. But  it  is  even  worse  that  33 
percent  of  workers  in  firms  with  fewer 
than  10  workers  are  uninsured. 

The  smaller  the  business,  the  more 
serious  the  problem.  More  than  90  per- 
cent of  firms  with  over  250  employees 
offer  coverage  to  their  workers.  But 
only  a  third  of  firms  with  fewer  than  10 
workers  offer  coverage  to  their  em- 
ployees. 

This  legislation  does  the  right  thing 
by  helping  the  self-employed.  But  it 
should  have  gone  farther.  It  should 
have  helped  both  the  owners  and  their 
employees. 

Under  this  bill,  mom  and  pop,  the 
owners  of  the  small  mom  and  pop 
store,  get  a  tax  break,  but  the  cashier 
or  the  worker  in  the  stock  room  does 
not. 

The  partners  in  the  law  firms  get  the 
tax  break,  but  the  secretaries  and  the 
filing  clerks  and  the  paralegals  do  not. 

The  doctors  in  the  group  practice  get 
the  tax  break,  but  the  nurses  and  tech- 
nicians and  lab  assistants  and  recep- 
tionists do  not.  And  that  isn't  fair. 

A  fairer  bill  could  have  maintained 
the  30  percent  deduction  for  the  small 
business   owners,    as    provided    in    the 


committee  bill.  But  it  should  have  re- 
quired them  to  make  group  health  in- 
surance available  to  their  workers  as  a 
condition  of  taking  the  deduction  for 
themselves. 

The  owners  would  not  have  had  to 
make  any  contribution  to  the  cost  of 
the  coverage  for  their  employees.  They 
would  only  have  to  make  the  coverage 
available  for  the  employers  to  purchase 
themselves.  But  employees  exercising 
this  choice  should  also  be  eligible  for 
the  same  30  percent  tax  break  available 
to  the  owner. 

This  proposal  is  not  an  employer 
mandate.  It  does  not  require  employers 
to  contribute  to  the  cost  of  coverage.  It 
does  not  even  require  employers  to 
offer  coverage  to  their  employees.  All 
it  says  is  that  if  they  want  to  take  ad- 
vantage of  a  tax  break  to  purchase 
health  insurance  for  themselves,  they 
will  have  the  minimal  obligation  of  ar- 
ranging the  availability  of  group  cov- 
erage for  their  employees. 

This  proposal  is  a  modest  one.  It  does 
not  even  go  as  far  as  the  Republican 
health  reform  bills  offered  by  Senator 
Dole  and  Congressman  Michel  last 
year.  The  Michel  bill  required  all  em- 
ployers to  make  coverage  available  to 
their  workers,  regardless  of  whether 
the  employers  took  a  tax  deduction  for 
their  own  coverage.  The  Dole  bill  re- 
quired all  employers  to  administer  a 
payroll  deduction  program  for  their 
employees,  even  if  the  employers  took 
no  tax  deduction  for  themselves. 

This  proposal  is  not  an  expensive 
one — just  a  fair  one.  Final  cost  esti- 
mates are  not  yet  available  from  the 
Joint  Tax  Committee.  But  it  is  likely 
that  the  program  could  be  financed  by 
using  some  of  the  excess  revenue  gen- 
erated by  the  bill  before  us,  or  by  re- 
taining the  level  of  the  deduction  at  25 
percent  instead  of  raising  it  to  30  per- 
cent. 

Small  business  owners  on  the  whole 
are  not  a  wealthy  group,  and  they  often 
have  trouble  obtaining  affordable  in- 
surance. They  need  the  help  that  we 
are  providing  in  this  bill.  But  their  em- 
ployees have  even  lower  incomes  and 
are  even  less  likely  to  be  insured.  Sure- 
ly, they  are  at  least  as  deserving  a  tax 
subsidy  as  the  owners  of  the  business. 

This  proposal  has  other  benefits  for 
workers,  in  addition  to  the  tax  subsidy 
it  provides.  Group  coverage  is  less  ex- 
pensive than  individual  coverage.  A 
majority  of  States  have  adopted  limits 
on  preexisting  conditions  and  limits  on 
premiums.  They  guarantee  the  issue  of 
policies  and  the  renewal  of  policies  for 
such  group  coverage. 

But  only  a  handful  of  States  have  en- 
acted comparable  rules  for  individual 
coverage.  By  assuring  the  availability 
of  group  coverage  to  a  broader  number 
of  people,  the  benefits  of  the  insurance 
reforms  already  enacted  by  some 
States  can  be  extended  to  many  more 
citizens  who  need  them. 

Finally,  a  fair  bill  should  provide  tax 
parity  for  small  business  owners  who 


do  contribute  to  the  cost  of  insurance 
coverage  for  their  employees.  They 
should  be  able  to  deduct  100  percent  of 
the  cost  Df  their  own  coverage,  if  they 
pay  the  full  coverage  of  their  workers 
as  well,  RS  some  small  businesses  al- 
ready do. 

Under  f.he  reform  I  favor,  whatever 
share  thty  provide  to  their  workers 
would  al^o  be  deductible  for  them.  If 
they  pay  70  percent  of  the  premium  for 
their  woHsers,  they  could  deduct  70 
percent  ^t  their  own  premiums.  They 
would  haive  full  parity  with  the  man- 
ager of  a  large  business. 

In  sumtnary,  the  committee  bill  pro- 
vides a  tax  subsidy  for  health  insur- 
ance for  the  owners  of  small  business.  I 
regret  thfrt  it  does  not  provide  a  simi- 
lar tax  ^ubsidy  for  the  employees  of 
small  business  too. 

During  the  course  of  this  Congress, 
there  will  be  opportunities  to  consider 
measures!  to  expand  health  care  for  the 
employees  of  small  businesses,  for 
other  metnbers  of  working  families,  for 
children,  and  for  senior  citizens.  When 
these  reforms  come  to  a  vote,  I  hope 
that  the  Members  of  the  Senate  will  re- 
member I  that  these  Americans  need 
health  caf^,  too. 

I  also  intend  to  do  all  I  can,  in  these 
times  of  |deep  budget  cuts  and  limited 
Federal  resources,  to  see  that  the  large 
tax  subsjdies  now  available  through 
the  Internal  Revenue  Code  meet  the 
same  strict  scrutiny  that  Congress  is 
giving  to;other  forms  of  Federal  spend- 
ing. We  ihade  bipartisan  progress  yes- 
terday bj«  extending  the  line-item  veto' 
to  tax  sifibsidies,  and  we  need  to  do 
more  to  ;rein  in  this  rapidly  growing 
part  of  the  Federal  budget. 

Mr.  GHAMM.  Mr.  President,  I  rise 
today  to  voice  my  support  for  H.R.  831 
and  the  protections  it  will  provide  to 
America'^  self-employed  business  own- 
ers— the  Hien  and  women  who  create 
the  jobs  ob  Main  Street. 

Today,  jthe  Senate  is  finally  ready  to 
deliver  the  tax  relief  that  should  have 
been  provided  a  long  time  ago. 

And  tod^y,  more  than  3  million  small 
business  iilen  and  women— including  as 
many  as  ]](46,000  in  my  home  State  of 
Minnesoti,^are  breathing  a  sigh  of  re- 
lief, i 

Up  untii  last  year,  the  self-employed 
were  allojwed  to  deduct  25  percent  of 
their  health  insurance  premiums. 

It  was  'a.  powerful  incentive:  Small 
business  owners  were  much  more  likely 
to  buy  iiisurance  for  their  employees 
when  they  were  offered  an  incentive  to 
purchase  I  health  insurance  for  them- 
selves. 

That  dpduction.  however,  was  al- 
lowed to  (lapse  in  December  1993  when 
it  appearied  that  Congress  would  ad- 
dress health  care  reform  in  1994. 

But  health  care  reform  never  mate- 
rialized—and Congress  never  restored 
the  deduction. 

The  self-employed  have  seen  their  25- 
percent    deduction    expire    five    times 


over  the  past  8  years,  leaving  them  in 
the  precarious  position  of  trying  to 
second  guess  Congress  each  time  as  to 
whether  the  deduction  would  be  ex- 
tended. 

H.R.  831  will  restore  the  25-percent 
deductibility  for  1994— increase  it  to  30 
percent  this  year— and  make  it  perma- 
nent. 

That  is  good  news  for  the  3.2  million 
unincorporated,  self-employed  Ameri- 
cans the  U.S.  Treasury  Department  es- 
timates would  claim  the  deduction  on 
their  1994  returns. 

H.R.  831  moves  us  in  the  right  direc- 
tion, and  I  am  pleased  to  join  my  col- 
leagues in  acting  swiftly  today  to  ap- 
prove this  desperately  needed  tax  re- 
lief. 

Yet,  Mr.  President,  we  should  not 
look  at  30  percent  deductibility  as  our 
final  goal. 

We  should  use  this  opportunity  dur- 
ing the  104th  Congress  to  give  small 
businesses  the  same  benefit  enjoyed  by 
big  business  and  their  employees — by 
increasing  the  health  insurance  deduc- 
tion to  100  percent  for  1995  and  beyond. 

That  is  why  I  have  also  committed 
my  support  to  S.  262,  the  Grassley- 
Roth-Pryor-Dole  100  percent  deduct- 
ibility bill. 

Self-employers  face  the  worst  of  all 
possible  worlds  in  the  health  insurance 
marketplace. 

Far  too  often,  there  aren't  enough 
options — the  price  is  too  high — and  the 
self-employed  are  denied  the  very  in- 
centives and  tax  treatment  big  busi- 
ness has  come  to  expect. 

And  too  often,  the  self-employed  lack 
access  to  cost-saving  managed  care  ar- 
rangements because  insurers  are  reluc- 
tant to  create  and  market  them  in  the 
small  towns  and  rural  areas  where 
most  self-employers  are  located. 

Even  when  they  do  buy  insurance, 
self-employed  business  owners  often 
pay  approximately  30  percent  more 
than  larger  companies  for  similar  bene- 
fits. 

That  is  because  of  costly  State  man- 
dates for  specific  types  of  insurance 
coverage,  which  prevent  self-employed 
business  owners  from  shopping  for  only 
the  basic  care  that  they  and  their  em- 
ployees might  need. 

Larger  firms  that  self-insure,  on  the 
other  hand,  are  not  subject  to  these 
costly  mandates.  The  health  insurance 
deduction  helps  small  business  owners 
defray  at  least  some  of  the  high  cost  of 
insurance. 

The  businesses  that  would  benefit 
most  from  deductibility  legislation 
represent  almost  10  percent  of  the 
working  population,  and  cover  a  tre- 
mendous variety  of  employers— from 
farmers  and  florists — grocers  and  bank- 
ers— to  smalltown  clothing  stores, 
hardware  stores,  and  photographers. 

Mr.  President,  a  tax  deduction  for 
the  cost  of  insurance  premiums  would 
go  a  long  way  to  help  these  self-em- 
ployed business  owners  and  their  em- 


ployees— especially  in  high-risk  fields 
such  as  agriculture,  where  the  hazards 
of  the  job  often  result  in  relatively 
high  health  insurance  costs. 

The  health  deduction  is  simply  good 
business— a  simple  way  for  the  Federal 
Government  to  help  the  people  who 
create  the  jobs  and  deliver  the  pay- 
checks on  Main  Street. 

Small  business  needs  encouragement, 
along  with  some  incentives,  to  survive 
and  continue  creating  jobs — providing 
for  their  employees.  It  is  in  our  best  in- 
terest to  see  that  they  do. 

Since  the  1970's  small  business  has 
created  two  of  every  three  new  jobs  in 
this  country,  and  a  substantial  major- 
ity of  those  jobs  were  created  in  firms 
with  fewer  than  five  employees. 

Congress  should  not  neglect  these  en- 
trepreneurs, Mr.  President. 

Self-employed  business  owners  are 
the  very  people  whose  firms  will  have 
to  thrive  in  order  to  create  the  jobs  of 
the  future. 

These  are  often  people  with  very  lit- 
tle cash,  but  a  lot  of  good  ideas  and  tal- 
ent, struggling  to  make  their  ideas 
work. 

For  them,  the  health  insurance  de- 
duction could  mean  the  difference  be- 
tween an  "Open  for  Business"  sigrn  on 
the  door  and  one  reading  "Going  Out  of 
Business." 

It  is  time,  Mr.  President,  for  Wash- 
ington to  treat  America's  job  providers 
equally. 

I  want  to  thank  my  colleagues  for 
coming  together  in  a  bipartisan  man- 
ner to  ensure  that  3.2  million  more 
Americans  will  have  access  to  more  af- 
fordable care. 

In  fact,  this  is  our  first  step  toward 
serious  and  sensible  health  care  re- 
form. 

It  is  legislation  like  H.R.  831  which  I 
believe  helps  restore  the  people's  faith 
in  this  great  institution. 

Mr.  President,  our  ultimate  aim 
should  be  to  give  the  self-employed  the 
same  100  percent  health  insurance  de- 
duction we've  granted  to  incorporated 
businesses. 

But  today,  passage  of  H.R.  831  moves 
us  closer  toward  a  goal  we  all  share:  In- 
suring more  people,  under  policies  that 
cost  less,  that  allow  them  greater  ac- 
cess to  the  health  care  services  and 
providers  they  choose. 

Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  we  will  pass  legislation  today 
that,  if  enacted,  will  finally  make  per- 
manent the  health  insurance  deduction 
for  the  self-employed.  This  certainly 
will  be  a  victory  for  small  business  in 
America. 

During  my  entire  tenure  in  the  Sen- 
ate, I  have  supported  and  cosponsored 
legislation  to  make  the  deduction  per- 
manent. It  is  very  gratifying,  there- 
fore, to  see  that  an  overwhelming  num- 
ber of  my  colleagues  share  this  goal. 

Extension  of  the  deduction  is  a  bipar- 
tisan issue— one  on  which  there  is  a 
very  broad  consensus.  A  letter  signed 
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by  75  Members  of  this  body,  earlier  this 
year,  bears  testimony  to  that  fact. 

For  too  long,  small  businesses,  in- 
cluding farmers,  have  been  treated  un- 
fairlv  comoared   to  coroorations.   Cor- 


will  have  to  go  to  the  expense  of  filing 
amended  returns  for  1994.  This  situa- 
tion could  have  been  avoided  if  not  for 
unnecessary  delay  in  the  House  of  Rep- 
resentatives unrelated  to  the  self-em- 


ate  Finance  Committee— to  reinstate  for  1994 
the  25  percent  tax  deduction  for  health  insur- 
ance premiums  for  self-employed  individuals 
and  increase  the  deduction  to  30  percent  on 
a  permanent  basis  thereafter. 
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and  watcrtjed  and  worried  about  wheth- 
er we  woUld  restore  the  25-percent  de- 
duction l^efore  they  had  to  pay  Uncle 
Sam  on  .fl|pril  17. 
Earlierj  this  year,  I  joined  74  of  my 

nnllpap-nplq  in    aclrincr  tVio  ma  inri  t-ir   IoqH. 


their  taxes  increase  and  their  ability  to 
afford  health  insurance  decrease.  That 
is  unfair,  and  must  not  happen. 

Frankly,  Mr.  President,  the  legisla- 
tion we  are  considering  today  is  a  mod- 
par.    rtpHimfinn      na  rfionla  r*l  xr    ii?V»on     r»r»m_ 


I  urge  my  colleagues  to  vote  for  H.R. 
831  as  approved  by  the  Finance  Com- 
mittee, and  urge  our  colleagues  in  the 
House  to  approve  it  as  well. 

SECTIO.N"  1071 
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by  75  Members  of  this  body,  earlier  this 
year,  bears  testimony  to  that  fact. 

For  too  long,  small  businesses,  in- 
cluding farmers,  have  been  treated  un- 
fairly compared  to  corporations.  Cor- 
porations may  deduct  100  percent  of 
the  cost  of  qualified  health  insurance 
they  purchase.  But  the  self-employed 
do  not  receive  equal  treatment.  In  the 
past  they  have  been  able  to  deduct  only 
25  percent  of  the  cost  of  purchasing 
health  insurance  for  themselves  and 
their  families. 

What  is  more,  small  businesses  have 
not  been  able  to  rely  on  the  availabil- 
ity of  this  deduction  from  year  to  year, 
preventing  them  from  budgeting  for 
their  health  insurance  costs.  For 
many,  the  existence  of  the  deduction 
means  the  difference  between  having 
health  insurance  or  not  having  it  at 
all. 

Frankly,  it  is  not  clear  why  this  de- 
duction was  subject  to  sunset  in  the 
first  place,  often  forcing  an  annual  ex- 
tensions of  the  measure.  This  is  not  a 
case  of  a  controversial  provision  need- 
ing further  review.  Virtually  all  Mem- 
bers agree  that,  as  a  matter  of  fairness, 
the  self-employed  should  be  able  to  de- 
duct at  least  some  portion  of  these 
costs,  if  not  the  full  amount. 

I  am  also  pleased  that  the  deduction 
will  be  increased  to  30  percent.  It  is  my 
hope  that  at  some  point  in  the  future 
we  can  increase  the  amount  of  the  de- 
duction; though  it  is  of  paramount  im- 
portance that  any  further  extension  be 
offset  appropriately. 

I  regret  that  we  were  unable  to  pass 
this  measure  earlier  this  year.  Most 
farmers  who  are  self-employed  faced  a 
March  1  filing  deadline  for  their  1994 
tax  returns.  Assuming  the  measure  we 
are  considering  today  is  passed,  they 


will  have  to  go  to  the  expense  of  filing 
amended  returns  for  1994.  This  situa- 
tion could  have  been  avoided  if  not  for 
unnecessary  delay  in  the  House  of  Rep- 
resentatives unrelated  to  the  self-em- 
ployed deduction. 

I  am  concerned  that  funding  for  this 
measure  relies  on  the  repeal  of  section 
1071  benefits  used  to  promote  minority 
ownership  of  broadcast  facilities.  I 
would  prefer  that  section  1071  benefits 
be  reviewed  in  the  context  of  a  com- 
prehensive analysis  of  affirmative  ac- 
tion programs,  as  the  administration 
has  suggested.  I  ask  unanimous  con- 
sent that  the  administration's  "State- 
ment of  Administration  Policy"  on 
H.R.  831  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DASCHLE.  I  am  pleased  that  the 
Senate  was  able  to  move  this  bill  so 
quickly.  In  light  of  this.  I  am  optimis- 
tic that  the  extension  of  the  deduction 
will  be  enacted  in  time  for  the  remain- 
ing self-employed  to  take  advantage  of 
it  before  they  file  their  returns  on 
April  15. 

With  the  passage  of  the  permanent 
extension  of  the  self-employed  health 
insurance  deduction  today,  we  can  all 
claim  victory  for  bringing  greater  fair- 
ness in  the  Tax  Code  to  small  busi- 
nesses and  for  helping  ensure  that 
more  Americans  are  covered  by  health 
insurance. 

Exhibit  l 

St.^tement  of  administr.^tion  Policy 

h.r.  831— per.m.\.\e.\tly  extend  the  tax  de- 

dlctibility  for  health  inslr.\nce  costs 

for   sei.f-e.mployed   i.n'dividuals   (archer 

iRi  TX  AND  3  COSl'ONSORSi 

The  .^ilminislration  supports  the  primary 
purpose  of  H.R.  831.  as  reported  by  the  Sen- 

PAY-AS-YOU-GO  ESTIMATES 
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ate  Finance  Committee— to  reinstate  for  1994 
the  25  percent  tax  deduction  for  health  insur- 
ance premiums  for  self-employed  individuals 
and  increase  the  deduction  to  30  percent  on 
a  permanent  basis  thereafter. 

The  Administration,  however,  opposes  one 
of  the  bill's  offsets— i.e..  the  outright  repeal 
of  the  current  tax  treatment  for  the  -sale  of 
radio  and  television  broadcast  facilities  and 
cable  television  systems  to  minority-owned 
businesses  (so-called  ■section  1071  benefits'). 
The  Administration  is  undertaking  a  com- 
prehensive review  of  affirmative  action  pro- 
grams, including  certain  aspects  of  section 
1071  benefits.  As  part  of  the  section  1071  re- 
view, the  Administration  will  consider  pos- 
sible modifications  to  the  ownership  and 
holding  period  requirements  as  well  as  i^aps 
on  the  amount  of  gain  eligible  for  deferral. 

While  the  Administration,  in  the  FY  1996 
Budget,  proposed  limiting  earned  income  tax 
credit  (EITC)  eligibility  based  on  certain 
kinds  of  investment  income,  the  Administra- 
tion strongly  believes  that  the  cap  on  such 
income — as  set  forth  in  this  bill — should  be 
indexed  for  inflation. 

The  Administration  supports  the  provision 
in  H.R.  831  that  would  tax  expatriating  citi- 
zens on  untaxed  gains— a  provision  which  is 
very  similar  to  one  included  in  the  Presi- 
dents  FY  1996  Budget. 

SCORING  FOR  PURPOSES  OF  PAY-AS-YOU-GO 

H.R.  831  would  affect  receipts:  therefore,  it 
is  subject  to  the  pay-as-you-go  requirement 
of  the  Omnibus  Budget  Reconciliation  Act 
(OBRAtof  1990. 

The  Administration's  preliminary  scoring 
estimates  of  this  bill  are  presented  in  the 
table  below.  Final  scoring  of  this  legislation 
may  deviate  from  these  estimates.  If  H.R.  831 
were  enacted,  final  0MB  scoring  estimates 
would  be  published  within  five  days  of  enact- 
ment, as  required  by  OBRA. 
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Other  —  Change  in  Section  1033  of  the  Internal  Revenue  Code 


Ms.  SNOWE.  Mr.  President,  I  rise 
this  morning  to  express  my  strong  sup- 
port for  passage  of  H.R.  831.  legislation 
which  restores  the  25-percent  tax  de- 
duction for  the  health  insurance  costs 
of  the  self-employed. 

At  a  time  when  America's  small  busi- 
nesses are  under  virtual  attack  from 
Federal  regulations  and  mandates,  we 
must  take  a  leadership  role  in  Congress 
to  bring  them  the  relief  they  deserve. 

In  order  to  create  jobs  in  Maine  and 
across  America,  we  need  to  assist  small 
businesses  in  any  way  we  can;  they  are 
the    engine    that    keeps    our    Nation's 


economy  running.  Businesses  with 
fewer  than  10  employees  make  up  more 
than  85  percent  of  Maine's  jobs,  and. 
nationally,  small  businesses  employ  54 
percent  of  the  private  work  force.  In 
1993.  small  businesses  created  an  esti- 
mated 71  percent  of  the  1.9  million  new 
jobs.  When  we  call  small  businesses  the 
engine  of  our  economy,  we  mean  it — 
and  America's  small  businesses  are 
jump-starting  our  economy  in  all  50 
States. 

From  investors  to  startup  businesses, 
self-employed  workers  make  up  an  im- 
portant and  vibrant  part  of  the  small 


business  sector — and  too  often  they  are 
forgotten  in  providing  benefits  and  as- 
sistance. Indeed.  11  percent  of  unin- 
sured workers  in  America  are  self-em- 
ployed. By  extending  tax  credits  for 
health  insurance  to  these  small  busi- 
nesses— which  is  what  H.R.  831  does — 
we  will  help  provide  health  care  cov- 
erage to  millions  of  Americans. 

There  is  an  old  saying  that  is  par- 
ticularly appropriate  this  time  of  year: 
"Nothing  is  certain  but  death  and 
taxes."  The  3  million  self-employed  in 
this  country  are  particularly  aware  of 
the  tax  part  this  year,  as  they  have  sat 


and  watched  and  worried  about  wheth- 
er we  wojiild  restore  the  25-percent  de- 
duction Ijtfcfore  they  had  to  pay  Uncle 
Sam  on  .fljpril  17. 

Earlierl  this  year,  I  joined  74  of  my 
colleagueja  in  asking  the  majority  lead- 
er and  tqa  minority  leader  to  expedite 
the  passage  of  this  legislation  because 
of  its  importance  to  the  self-employed. 

In  doinB  so,  I  promised  that  I  would 
not  offer  any  amendments  and  that  I 
would  vqte  against  any  amendments 
offered,  4gain.  in  order  to  expedite  its 
passage.  lAt  this  late  date,  we  cannot 
keep  the'  self-employed  taxpayer  hos- 
tage any  longer.  As  it  is,  we  have 
forced  thsjn  to  wait  until  the  very  end 
of  the  ta>  period  to  file. 

I  would  like  to  thank  the  Senator 
from  Oreiron  [Mr.  Packwood),  chairman 
of  the  Finance  Committee,  for  getting 
this  bill  to  the  floor  and  for  getting 
agreemer  t  to  make  this  deduction  a 
permaneii^  part  of  the  tax  code.  That 
way,  neither  the  self-employed,  nor 
Congress,  'will  have  to  go  through  this 
exercise  jjgain.  I  know  that  the  74,000 
self-empla(yed  in  my  home  State  of 
Maine  will  breathe  a  sigh  of  relief  once 
we  compldte  action  on  this  bill. 

After  all.  it  is  not  as  if  there  is  dis- 
agreemer }  on  the  need  to  assist  the 
self-empl^jyed  in  this  manner.  In  fact, 
amid  all  ,the  disagreement  on  health 
care  refo~tn  over  the  last  2  years,  this 
is  one  of  ihe  areas  where  we  all  agreed. 
Why?  Beaause  the  self-employed— the 
hard-wor  {jing.  tax-paying,  job-creating 
small  bi  $iness  men  and  women  of 
America- -icannot  afford  their  own 
health  cure  insurance.  I  am  particu- 
larly ple£$ed  that  the  bill  before  us  ex- 
pands thi;  deduction  to  30  percent  for 
the  1995  t4x  year.  This  is  an  important 
step  in  tlifc  right  direction,  as  I  believe 
we  should:  expand  it  further,  and  grant 
the  same  (ax  treatment  to  the  self-em- 
ployed tikt  we  provide  for  corpora- 
tions. In  flact,  I  have  introduced  a  bill 
to  assist  Ismail  businesses  which  in- 
cludes pissing  in  a  100-percent  deduc- 
tion. ] 

So  I  urct  my  colleagues  to  join  me  in 
support  cf  H.R.  831  and  in  support  of 
the  3  million  self-employed  Americans 
who  need  0ur  help  today. 

Mr.  PFtSSLER.  Mr.  President,  let 
me  beginj  by  emphasizing  the  fun- 
damental I  reason  why  we  are  here 
today— to  jextend  the  25  percent  tax  de- 
duction lor  health  insurance  costs  of 
self-empl  >yed  Americans.  This  is  one 
of  the  mopt  important  items  Congress 
will  consider  this  year. 

We  must  put  the  needs  of  self-em- 
ployed Aiitericans — small  business  men 
and  wompn,  farmers  and  ranchers — at 
the  forefront  of  our  agenda.  Passing 
the  25  pencent  deduction  on  a  perma- 
nent basi(3  is  a  step  in  that  direction. 
By  doing  bo,  these  hard-working  indi- 
viduals cm  make  their  business  plans 
knowing  tihey  can  depend  on  this  rea- 
sonable deduction.  Without  the  deduc- 


tion, self 


employed  individuals  will  see 


their  taxes  increase  and  their  ability  to 
afford  health  insurance  decrease.  That 
is  unfair,  and  must  not  happen. 

Frankly.  Mr.  President,  the  legisla- 
tion we  are  considering  today  is  a  mod- 
est deduction,  particularly  when  com- 
pared to  the  corporate  deduction  of  100 
percent,  but  it  is  nonetheless  critical. 
It  is  critical  to  the  48.000  small  busi- 
ness men  and  women,  farmers  and 
ranchers  in  South  Dakota,  as  well  as 
the  millions  of  other  self-employed 
people  across  this  country. 

As  a  member  of  the  Finance  Commit- 
tee I  supported  the  legislation  before 
the  Senate  today.  It  retroactively  rein- 
states the  25  percent  deduction  for  last 
year.  More  importantly,  it  perma- 
nently increases  the  deduction  to  30 
percent  for  1995  and  thereafter.  This 
legislation  is  a  first  step  toward  bring- 
ing self-employed  individuals  onto 
equal  footing  with  corporations,  which 
are  allowed  to  deduct  100  percent  of 
their  health  insurance  costs. 

We  have  already  done  a  great  disserv- 
ice to  our  family  farmers  by  not  pass- 
ing this  legislation  prior  to  the  March 
1  filing  deadline  for  their  Federal  tax 
returns.  It  is  my  hope  that  we  will  not 
do  the  same  for  all  the  other  self-em- 
ployed individuals  by  missing  the  April 
17  deadline,  thereby  creating  a  paper- 
work avalanche  of  amended  returns. 

Approximately  67,200  South  Dako- 
tans  are  either  self-employed  or  are 
employed  by  the  self-employed.  These 
men  and  women  represent  almost  20 
percent  of  South  Dakota's  total  work 
force— many  of  them  are  farmers  and 
ranchers.  This  tax  deduction  makes  in- 
surance more  affordable  for  them  and 
their  families.  Immediate  passage  of 
this  bill  should  be  a  top  priority  for  the 
Senate. 

I  know  that  most  of  my  colleagues 
agree  that  this  is  a  bill  of  critical  im- 
portance. However,  as  we  all  know, 
controversy  surrounds  the  offset.  This 
is  unfortunate  because  it  threatens  the 
timely  passage  of  the  25  percent  provi- 
sion. 

I  support  the  offset  so  that  we  can 
get  this  legislation  permanently  placed 
in  law  and  also  expand  it  to  30  percent. 
The  FCC  tax  certificates  program— the 
program  we  terminate  to  pay  for  this 
legislation— is  no  longer  justifiable. 

When  the  choice  is  between  giving 
multibillion  dollar  corporations  a  tax 
break  or  giving  small  businesses,  farm- 
ers, and  ranchers  relief  for  health  in- 
surance coverage,  the  choice  is  clear:  I 
side  with  the  hard-working  small  busi- 
ness people,  and  farmers  and  ranch- 
ers—not large  corporations. 

I  encourage  my  colleagues  to  recog- 
nize the  core  issue  here  today  and  to 
vote  to  retroactively  reinstate  the  25 
percent  deduction  for  1994  and  to  per- 
manently extend  the  deduction  at  the 
30  percent  level  thereafter.  We  must  do 
this  for  the  sake  of  our  farmers,  ranch- 
ers, small  business  people,  and  the  fam- 
ilies and  employees  who  rely  upon 
them. 


I  urge  my  colleagues  to  vote  for  H.R. 
831  as  approved  by  the  Finance  Com- 
mittee, and  urge  our  colleagues  in  the 
House  to  approve  it  as  well. 

SECTION  1071 

Mr.  BRADLEY.  Mr.  President,  sec- 
tion 1071  of  the  Internal  Revenue  Code 
authorizes  the  FCC  to  permit  sellers  of 
broadcast  properties  to  defer  capital 
gains  taxes  on  a  sale  or  exchange  if  the 
sale  or  exchange  is  deemed  by  the 
agency  to  be  necessary  or  appropriate 
to  effectuate  a  change  in  a  policy  of,  or 
adoption  of  a  new  policy  by,  the  Com- 
mission with  respect  to  the  ownership 
and  control  of  radio  broadcasting  sta- 
tions. As  such,  the  Commission  has 
used  tax  deferral  certificates  for, 
among  other  things,  the  promotion  of 
minority  ownership  of  broadcasting 
stations  and  cable  television  systems. 

From  a  tax  perspective,  I  believe  that 
the  FCC's  tax  deferral  program  is  not 
appropriate  tax  policy.  Over  the  past  16 
years,  and  as  the  author  of  the  Tax  Re- 
form Act  of  1986,  I  have  consistently 
advocated  that  we  spend  just  as  easily 
through  the  Tax  Code  as  we  do  through 
appropriated  and  mandatory  spending. 
I  have  consistently  opposed  these  spe- 
cial interest  loopholes.  Indeed,  in  this 
bill,  I  offered  an  amendment  that 
eliminated  the  granddaddy  of  all  tax 
loopholes — one  that  benefits  those  who 
renounce  their  U.S.  citizenship.  By 
closing  this  expatriate  loophole,  we 
raise  $1.3  billion  that  incredibly  bene- 
fitted only  12  taxpayers. 

Tax  loopholes  raise  taxes  on  those  in 
society  who  do  not  use  them  and  dis- 
tort rational  economic  decisionmak- 
ing. Thus,  as  a  member  of  the  Finance 
Committee,  I  voted  to  place  a  morato- 
rium on  section  1071  effective  as  of  Jan- 
uary 17,  1995,  thereby  overturning  com- 
mercial transactions  that  would  have 
sheltered  approximately  $500  million  in 
capital  gains  taxes. 

I  am  profoundly  disturbed,  however, 
that  the  issue  of  affirmative  action  has 
been  interjected  into  the  underlying 
issue  of  how  to  finance  the  25  percent 
health  insurance  deduction  for  selKelp- 
ployed  individuals.  I  support  the  cbii- 
cept  of  affirmative  action,  which  is  a 
remedial  measure  designed  to  identify 
qualified  women  and  minorities  and  af- 
ford them  the  opportunity  to  enter  the 
mainstream  of  American  life  and  con- 
tribute their  skills  and  talents  to  make 
America  more  competitive  on  the 
world  stage.  Further.  I  thought  it  best 
to  consider  affirmative  action  in  full, 
not  simply  one  small  provision.  As 
such,  I  voted  in  committee  to  place  a  2- 
year  moratorium  on  the  application  of 
section  1071  so  that  Congress  could 
study  the  program  and  alternative 
ways  to  increase  broadcast  diversity. 

As  the  affirmative  action  debate 
rages,  I  will  attempt  to  broaden  the 
discussion  to  deal  with  the  underlying 
issues  of  race  in  American  society.  In 
addition.  I  will  be  offering  my  views 
and  suggestions  about  how  to  assure 
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that  individuals  who  are  truly  dis- 
criminated against  on  the  basis  of  race 
and  gender  have  a  means  of  obtaining  a 
remedy,  not  simply  lip  service.  I  chal- 
lenge my  colleagues  to  join  me  in  this 
discussion. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  will  take 
but  a  few  moments  here  so  we  can  fin- 
ish this  bill.  First,  I  want  to  congratu- 
late the  managers  of  the  bill.  Senator 
Packwood  and  Senator  MOYNIHAN. 

Mr.  President,  we  start  debate  today 
on  an  issue  that  is  important  to  many 
Americans  across  the  country.  H.R.  831 
seeks  to  make  permanent  the  deduct- 
ibility of  health  care  insurance  costs 
for  self-employed  individuals. 

Since  1986,  Congress  has  allowed  the 
self-employed  a  25-percent  deduction 
for  their  health  care  insurance  costs. 
Almost  every  year,  we  have  had  to  ex- 
tend the  deduction,  but  we  failed  to  ex- 
tend it  last  year  when  it  expired  on  De- 
cember 31.  1993.  We  were  told  that  we 
would  address  this  matter  in  the  health 
care  reform  debate.  And  we  did  address 
it.  In  some  bills,  including  mine  and 
Senator  Packvvood's.  we  sought  to 
allow  up  to  100  percent  dedication 
phased  in  over  a  period  of  time.  But.  in 
the  end,  we  did  nothing.  None  of  the 
health  care  reform  bills  had  enough 
support  to  pass  last  year,  and  so,  here 
we  are  today  again  looking  at  this 
issue. 

H.R.  831  seeks  to  make  this  deduction 
permanent.  We  don't  want  to  leave  the 
3.2  million  tax  filers  in  1994,  hanging  on 
the  edge  of  a  cliff  every  year.  And  we  ' 
do  not  want  to  tell  them  that  although 
corporations  can  deduct  100  percent  of 
their  health  care  insurance  costs,  small 
businesses  cannot.  We  decided  9  years 
ago  that  in  order  to  make  the  playing 
field  more  equitable,  we  should  allow 
small  businesses  to  deduct  their  health 
care  insurance  costs.  But  we  did  not 
give  them  100  percent,  we  gave  them 
only  25  percent — one  quarter  of  what 
corporations  are  allowed  to  deduct. 
Today,  we  seek  to  '  increase  that 
amount  permanently  to  30  percent. 
And  we  must  continue  to  fight  for  par- 
ity. 

In  fact,  many  small  businesses 
strongly  believe  that  increasing  the  de- 
ductibility begins  to  solve  the  dispar- 
ity between  self-employed  and  incor- 
porated businesses  and  will  give  even 
more  individuals  access  to  affordable 
health  insurance.  I  agree  when  them.  I 
have  received  many  letters  from  var- 
ious small  business  and  agricultural  as- 
sociations supporting  my  efforts  to  in- 
crease the  deduction  even  more  than 
the  30  percent  in  the  committee  bill. 
Letters  from:  The  National  Federation 
of  Independent  "Business,  the  American 
Farm  Bureau  Federation,  the  National 
Restaurant  Association,  the  National 
Association  of  Wheat  Growers,  the  Na- 
tional Corn  Growers  Association,   the 


American  Soybean  Association,  the 
Small  Business  Legislative  Council, 
the  National  Small  Business  Unified, 
the  National  Association  of  Home 
Builders,  the  Healthcare  Equity  Action 
League  [HEAL].  Communicating  for 
Health  Consumers.  U.S.  Chamber  of 
Commerce,  the  National  Association  of 
Private  Enterprise,  and  the  Society  of 
American  Florists. 

I  know  that  many  in  this  Chamber 
share  their  belief— so  much,  in  fact, 
that  the  minority  leader  and  I  have 
sent  a  letter  to  both  the  chairman  of 
the  Senate  Finance  Committee  and  the 
chairman  of  the  House  Ways  and  Means 
Committee  to  strongly  consider  raising 
the  deductible  percentage  higher  than 
30  percent,  but  within  the  confines  of 
the  offsetting  revenues. 

EMPLOYEE  DEDLCTIO.N 

I  also  share  the  concerns  of  many  of 
my  colleagues  over  the  many  employ- 
ees who  pay  their  own  health  insur- 
ance, but  do  not  get  to  deduct  any 
amount.  There  is  no  doubt,  that  these 
people  deserve  fair  and  equal  treat- 
ment as  well.  I  am  hopeful  that  when 
we  return  to  health  care  reform  we  will 
address  this  issue. 

Many  believe  that  the  health  care  re- 
form issue  is  dead,  but  it  is  not.  We 
still  have  people  without  insurance.  We 
still  have  people  who  are  denied  insur- 
ance because  of  existing  illness.  We 
still  have  people  who  cannot  change 
their  jobs  in  fear  of  losing  health  insur- 
ance. To  me,  and  many  of  my  col- 
leagues, health  care  reform  is  still  very 
much  alive,  and  the  issue  of  taxation  of 
employees  who  pay  for  their  own 
health  insurance,  will  be  addressed. 

OFFSKTTINC  FtEVENUES 

In  the  Senate  Finance  Commfttee 
last  week,  under  Chairman  P.^CKWooD's 
leadership,  we  passed  a  bill  that  not 
only  extended  the  deduction  perma- 
nently, we  raised  the  deductibility  per- 
centage to  30  percent.  And  we  did  so  by 
repealing  a  Federal  Communications 
Commission  [FCC]  program  that  I  be- 
lieve is  not  only  ineffective,  but  costs 
the  Federal  Government  billions  of  dol- 
lars. This  program  has  gained  notori- 
ety in  the  newspapers  in  the  recent 
months  because  one  particular  trans- 
action could  cost  the  Government  in 
excess  of  $500  million.  One  company, 
500  million  dollars. 

The  FCC,  the  agency  that  admin- 
isters this  program,  does  not  know  how 
much  the  entire  program  has  cost  the 
Government.  And  neither  does  the 
Treasury  Department.  The  program 
has  been  in  existence  for  17  years,  and 
yet  we  have  no  idea  how  much  this  has 
cost  the  Government.  One  of  my  distin- 
guished colleagues  on  the  Finance 
Committee  said  it  right,  "If  you  are 
looking  for  the  enemy,  the  enemy  is 
us."  And  so.  members  of  the  Senate  Fi- 
nance Committee  overwhelmingly  re- 
pealed this  program. 

THE  FCCS  TA.X  CERTIFICATE  PROGRAM 

Congress,  in  1943,  gave  the  FCC  au- 
thority to  grant  tax  deferrals  to  own- 


ers of  broadcast  facilities  who  were 
forced  to  sell  their  properties  to  break 
up  monopolies  during  World  War  II. 
Congress"  intent  was  to,  and  I  quote, 
■'Alleviate  the  burden  of  taxpayers  who 
had  been  forced  to  sell  their  radio  sta- 
tions under  difficult  wartime  cir- 
cumstances." 

The  FCC.  in  1978.  expanded  the  provi- 
sion to  give  a  tax  preference  to  radio, 
television,  and  later  cable  broadcasters 
who  sold  their  properties  to  minority- 
owned  firms.  For  this  policy,  the  FCC 
defines  minorities  as  including 
"Blacks.  Hispanics.  American  Indians. 
Alaska  Natives,  Asians  and  Pacific  Is- 
landers." 

The  greatest  flaw  in  this  program  is 
that  the  economic  benefit  does  not  go 
to  the  minority  buyer,  the  economic 
benefit  goes  to  the  seller.  It  is  like  a 
kickback.  If  you  sell  to  me  and  not  the 
other  guy,  I  will  give  you  a  little  extra 
something.  And  I  will  not  be  paying  for 
it,  the  American  taxpayer  will.  I  do  not 
understand  it,  and  I  do  not  understand 
why  people  would  think  this  is  benefit- 
ing minorities  when  the  monetary  gain 
is  going  to  the  seller. 

These  are  also  million-dollar  deals. 
These  are  tax  breaks  to  millionaires. 
The  average  sales  price  for  trans- 
actions in  which  tax  certificates  were 
granted  is  $3.5  million  for  radio,  and  $38 
million  for  television.  Although  there 
is  no  data  currently  available  for  the 
cable  industry,  one  of  the  transactions 
in  the  cable  industry  seeking  to  utilize 
the  tax  certificate,  is  $2.3  billion. 

EFFECTIVE  DATE 

Some  have  tried  to  say  that  this 
bill's  effective  date  is  retroactive.  And 
that  this  bill  is  crafted  to  target  one 
particular  transaction— the  Viacom 
transaction.  I  disagree. 

Chairman  Archer  of  the  House  Ways 
and  Means  Committee  issued  a  press 
release  on  January  17  of  this  year  enti- 
tled, "Archer  Announces  Review  of 
FCC  Tax  Provision,"  putting  all  FCC 
tax  certificate  transactions  on  notice. 
It  reads,  and  I  quote; 

The  Committee  on  Ways  and  Means  will 
undertake  this  review  immediately  to  ex- 
plore possible  legislative  changes  to  section 
1071.  including  the  possibility  of  repeal.  Any 
changes  to  section  1072  may  apply  to  trans- 
actions completed,  or  certificates  issued  by 
the  FCC.  on  or  after  today.  January  17.  1995. 

Two  days  later,  on  January  19,  rep- 
resentatives from  Viacom,  House  Ways 
and  Means  ComTnittee,  and  the  Joint 
Tax  Committee  met.  And  Viacom  was 
fully  apprised  of  the  situation  and  the 
possible  consequences  on  their  trans- 
action. 

Nevertheless,  the  parties  in  the 
Viacom  transaction  signed  an  asset 
purchase  agreement  the  following  day. 
and  even  then  I  do  not  believe  it  was 
not  a  binding  contract.  The  purchase 
agreement  is  contingent  upon  the  FCC 
granting  a  tax  certificate.  They  filed  a 
tax  certificate  application  with  the 
FCC  on  February  3.  with  full  knowl- 
edge that  Congress  would  be  acting  to 


repeal  the  program.  On  February  6, 
1995,  H.R.  831  was  introduced,  and  re- 
ported i>y  the  Ways  and  Means  Com- 
mittee hn  February  8.  The  bill  passed 
the  Hou  ;c  on  February  21. 

This  tnansaction  is  not  a  small  one. 
This  a  $2.3  billion  transaction,  the  par- 
ties involved  are  sophisticated  players 
in  the  mergers  and  acquisitions  world. 
A  world  Where  players  are  accustomed 
to  reacting  quickly.  It  is  clear  to  me 
that  thj  parties  of  this  transaction 
were  giv^n  reasonable  expectation  that 
the  FCC  tax  certificate  program  would 
be  repealled.  And  it  is  clear  to  met  that 
they  decided  to  sign  their  agreement 
regardlejas.  And,  remember,  they  did 
not  file  tor  an  FCC  tax  certificate  until 
Februar/i  3.  Their  agreement  continues 
to  be  contingent  upon  a  tax  certificate 
being  granted. 

TURNING  "ix  BREAKS  AND  LOOPHOLES  FOR  MIL- 
LIONAIRFlS  INTO  HEALTH  CARE  FOR  THE  ORDI- 
NARY CIIIZEN 

Let  IT  a  be  clear,  if  we  do  not  pass 
this  legielation  today,  then  what  we 
are  doin?i  is  raising  taxes  for  3.2  million 
America  lis.  Make  no  mistake  about  it. 
If  we  do  kiothing  today,  then  they  will 
pay  moia  in  taxes  this  year  than  they 
did  last  idear. 

What  fie  are  trying  to  do  here  today; 
what  we| 
taking 
tax  brea 
ties,  anc  turn  them  into  health  care  for 


ordinary 


reported 
jority  o " 
that  the 
too  far. 

I  am 
record, 
action  in 

But  m ,' 


Equal 


will  accomplish  here  today  is 
I  million  dollar,  unjustifiable 
«  for  millionaires,  not  minori- 


Americans.    Americans    who 


really  n^td  it. 

Let  n  ^  also  remind  everyone  here 
that  thii  bill  passed  the  House  of  Rep- 
resentati/es  with  an  overhwelming  ma- 
jority v():,e  of  388  to  44.  I  urge  my  col- 
leagues ; )  vote  for  this  bill'. 


/   i'FIRMATIVE  ACTION 

Mr.  DfLE.  As  the  Washington  Post 

Itoday,  the  overwhelming  ma- 

the  American  people  believe 

race-counting  game  has  gone 


pjroud  of  my  own  civil  rights 
have  supported  affirmative 
the  past.  That's  no  secret, 
past  record  did  not  disqualify 
me  last  December  from  asking  the  Con- 
gression  \i  Research  Service  to  compile 
a  list  of  all  Federal  preference  laws  and 
Regulatic  ns. 

And  ni7  record  does  not  disqualify 
me  todarfrom  raising  legitimate  ques- 
tions about  the  continuing  fairness  and 
effectiveness  of  affirmative  action,  par- 
ticularlj  when  the  affirmative-action 
label  is  used  to  describe  quotas,  set- 
asides,  arjd  other  group  preferences. 


treatment,    not    preferential 


treatment,  should  be  the  standard. 
Equal  opportunity,  not  equal  results, 
must  be  fche  goal. 

Earlie*  today,  my  distinguished  col- 
league from  Maine,  Senator  Cohen, 
gave  a  yery  eloquent  speech  on  the 
Senate  flOor  where  he  pointed  out  that 
America  is  not  a  color-blind  society. 


and  he  is  right.  Discrimination  contin- 
ues to  exist.  The  color-blind  ideal  is 
just  that — an  ideal  that  has  yet  to  be 
achieved  in  the  America  of  1995. 

But.  Mr.  President,  do  you  become  a 
color-blind  society  by  dividing  people 
by  race?  Do  you  achieve  the  color-blind 
ideal  by  granting  preferences  to  people 
simply  because  they  happen  to  belong 
to  certain  groups?  Do  you  continue 
programs  that  have  outlived  their  use- 
fulness or  original  purpose?  The  answer 
to  these  questions  is,  of  course,  a  re- 
sounding "no." 

I  look  forward  to  the  completion  of 
the  President's  review  of  all  Federal  af- 
firmative action  policies,  but  if  the 
President  is  seeking  a  magical  "third 
way,"  I  suspect  he  is  going  to  run  into 
a  dead  end;  When  it  comes  to  the  issue 
of  group  preferences,  you  are  either  for 
them  or  against  them.  There  can  be  no 
splitting  the  difference,  no  "third 
way." 

With  that  said  let  us  hope  that  rea- 
son prevails  as  we  continue  down  this 
road.  If  we  keep  our  voices  low  and  our 
intentions  good,  the  debate  over  af- 
firmative action  can,  in  fact,  be  an  op- 
portunity to  unite  the  American  peo- 
ple, and  not  divide  us. 

Mr.  PACKWOOD.  Mr.  President,  I  be- 
lieve we  are  prepared  to  yield  back  our 
time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  back  our  remaining  time. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  831),  as  amended, 
was  passed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendment  to  H.R.  831,  request  a  con- 
ference with  the  House,  and  that  the 
chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Pack- 
wood,  Mr.  Dole,  Mr.  Roth,  Mr.  Chafee. 
Mr.  Grassley,  Mr.  Moynihan,  Mr.  Bau- 
cus,  Mr.  Bradley,  and  Ms.  Moseley- 
Braun  conferees  on  the  part  of  the 
Senate. 


MORNING  BUSINESS 
Mr.  PACKWOOD   Mr.  President,  I  ask 

unanimous  consent  that  there  now  be  a 

period  of  morning  business. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


CHILD  NUTRITION  PROGRAMS 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  talk  about  my  deep  concern 
over  the  House  proposal  on  the  child 
nutrition  program  and  stand  before 
you  today  to  speak  about  the  questions 
that  I  have  asked  and  the  answers  I 
have  looked  to  to  find  out  whether  this 
is  the  right  road  for  this  body  to  go 
down. 

I  want  to  relate  some  of  that  to  you 
today.  The  National  School  Llinch  Pro- 
gram, as  we  all  know,  began  in  1946  in 
response  to  concerns  that  our  national 
security  was  jeopardized  because  many 
of  our  incoming  military  personnel  suf- 
fered from  nutrition-related  illness. 

The  Federal  Government  made  a  de- 
cision that  it  is  in  the  national  secu- 
rity interest  of  this  country  to  feed  and 
nourish  our  youth  to  ensure  a  strong 
population  and  a  strong  nation. 

If  we  take  the  time  to  review  this 
program's  record,  we  will  clearly  find 
that  it  has  been  successful  in  boosting 
health  and  achievement  among  our 
children. 

This  program  touches  every  family  in 
America.  Its  elimination  will  shake  the 
very  foundation  of  the  family:  health, 
nutrition,  education,  and  opportunity. 

Here  is  why:  Every  single  school  day, 
more  than  25  million  children  in  93,000 
schools  across  America  eat  a  lunch  pro- 
vided through  the  National  School 
Lunch  Program.  More  than  half  of 
these  children  receive  the  meal  free  or 
at  a  reduced  price. 

I  doubt  my  colleagues  know  what  it 
is  like  to  sit  in  a  classroom  as  a  small 
child  and  try  to  concentrate  on  learn- 
ing when  you  have  not  had  a  meal  for 
several  hours. 

I  doubt  that  many  know  what  it  is 
like  to  teach  these  children. 

As  a  mother  and  a  pre-school  teach- 
er, I  can  assure  you  that  for  hungry 
children,  learning  is  not  a  priority.  It 
cannot  be.  Often,  the  meals  they  get  at 
school  are  their  only  meals  for  the  day. 

Often,  these  lunches  are  the  only  nu- 
tritious meal  they  get.  I  can  tell  you 
from  first-hand  experience  that  food 
makes  a  child— any  child— happy  and 
healthy  and  willing  to  learn. 

Teachers  are  overburdened  as  it  is. 
The  last  thing  we  need  to  do  is  to  put 
more  hungry  children  in  our  class- 
rooms and  then  ask  our  teachers  to 
teach  them. 

The  Women,  Infants,  and  Children 
Program  [WIC],  another  nutrition  pro- 
gram targeted  for  block  granting,  is 
one  of  the  most  successful  forms  of 
health  care  cost  containment  that  we 
have  today.  It  has  an  outstanding 
record  of  reducing  the  incidence  of  low- 
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birth-weight     babies     born     to     poor 
women,  and  saving  lives. 

This  program  serves  nearly  7  million 
mothers  and  children  each  month  at  a 
cost  of  less  than  $1.50  a  day  for  each 
participating  child.  The  Medicaid  sav- 


micks  without  regard  to  the  impact  on 
children. 

The  House  proposal  does  not  take 
into  account  the  possibility  of  a  reces- 
sion. Nor  does  it  compensate  for  any 
increases  in  population  or  poverty. 


I  know  what  it  is  like  to  go  to  school  and 
be  hungrey  and  not  beable  to  think  very 
clear. 

Katheran  Northrop. 

The  WIC  program  has  really  helped  supply 
my  family  with  the  nutritious  foods  we  need. 
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number  your  high  days.  So  until  then,  when 
everyone  in  this  world  is  totally  self-suffi- 
cient, programs  like  WIC  are  needed  and 
worth  every  penny  the  government  puts  to- 
wards it. 

Another    lettpr    writpr     tallfc     aFinnt 
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birth-weight     babies     born     to     poor 
women,  and  saving  lives. 

This  program  serves  nearly  7  million 
mothers  and  children  each  month  at  a 
cost  of  less  than  $1.50  a  day  for  each 
participating  child.  The  Medicaid  sav- 
ings this  program  produces  outweigh 
the  costs  by  a  3  to  1  ratio. 

It  is  a  model  program  which  should 
not  be  lost  in  the  welfare  reform  debate 
but  rather  one  we  can  and  should  learn 
from. 

I  think  it  is  important  to  point  out 
that  these  programs  have  rightfully  en- 
joyed bipartisan  support  in  this  body. 
The  Senate  has  affirmed  the  issue  of 
nutrition  as  one  of  health  for  our  chil- 
dren. 

It  is  one  of  economics  too.  This  Na- 
tion will  pay  so  much  more  later  if 
growing  children  do  not  get  the  nutri- 
tion they  need  now  and  if  women  do 
not  get  the  parental  care  they  need 
now. 

Let  me  touch  on  a  few  other  aspects 
of  this  legislation.  One  of  the  reasons 
these  nutrition  programs  have  been  so 
successful  is  because  of  national  nutri- 
tion standards.  Where  do  you  think  the 
campaign  for  the  five  basic  food  groups 
came  from? 

The  House  proposal  would  eliminate 
these  and  ask  each  State  to  set  their 
own.  So,  instead  of  one  proven,  work- 
able national  program,  we  will  have  50 
individual  bureaucracies  experiment- 
ing on  our  children. 

But  that  is  not  all.  If  we  look  further 
into  the  legislation,  we  realize  that  de- 
spite what  the  House  would  have  us  be- 
lieve, their  proposal  will  cut  nutrition 
funds  to  many  States. 

The  claim  that  the  school  lunch  pro- 
gram will  see  a  4.5-percent  increase 
cannot  be  found  in  this  legislation. 
What  you  can  say  is  that  the  school  nu- 
trition block  grant  would  provide  2.5- 
percent  more  funding  in  fiscal  year  1996 
than  schools  will  receive  in  fiscal  year 
1995.  However,  this  does  not  take  into 
account  food  price  inflation  or  in- 
creases in  participation. 

Under  current  law,  these  programs 
would  see  a  5-percent  increase  in  order 
to  keep  pace  with  food  costs  and  par- 
ticipation. Because  block  grants  do  not 
take  these  into  account,  the  bill  will 
actually  provide  $170  million  less  in  fis- 
cal year  1996  than  would  be  provided 
under  current  law. 

By  fiscal  year  2000,  the  block  grant 
would  provide  $760  million  less  than 
the  levels  needed  to  keep  pace  with  in- 
flation and  participation.  Over  a  5-year 
period,  the  block  grant  would  provide 
$2.3  billion  less  than  current  law.  These 
are  not  block  grants;  they  are  block 
cuts. 

The  House  proposal  shifts  these  funds 
to  discretionary  spending.  Once  this 
happens,  1996  is  the  only  year  funds  can 
be  guaranteed.  Afterward,  State  nutri- 
tion programs  would  be  subject  to  arbi- 
trary spending  caps,  across-the-board 
cuts,   and   other   money   savings   gim- 


micks without  regard  to  the  impact  on 
children. 

The  House  proposal  does  not  take 
into  account  the  possibility  of  a  reces- 
sion. Nor  does  it  compensate  for  any 
increases  in  population  or  poverty. 

It  puts  our  States  in  a  position  of  set- 
ting nutrition  standards  they  may  not 
be  able  to  afford.  It  caps  administra- 
tive costs  which  will  limit  each  State's 
ability  to  establish  the  new  State  regu- 
lations. 

What  does  this  mean?  When  States 
run  out  of  funds— and  believe  me,  they 
will— The  children  will  not  eat.  The 
end  result  will  be  devastating  to  our 
children,  our  schools,  our  families,  our 
communities,  and  our  economies. 

I  have  talked  with  many  people  since 
the  introduction  of  this  proposal.  I 
know  that  my  State  of  Washington  will 
lose  under  the  current  block  grant  for- 
mula. 

I  know  that  hard  working  parents 
who  need  WIC  or  school  lunches  are 
afraid  of  what  the  future  holds  for 
their  children.  I  know  that  children  are 
worried  about  their  families. 

I  understand  and  share  their  fears 
and  I  urge  all  of  my  colleagues  to  get 
out  and  talk  with  those  people  who 
participate  in  these  programs. 

Talk  to  parents,  to  teachers,  and  to 
children  so  that  when  the  Senate  takes 
up  this  issue  you  have  a  clear  and  deep 
understanding  of  just  what  you  will  be 
doing  if  you  support  this  effort. 

Mr.  President,  one  last  issue  I  want 
to  touch  on  in  regard  to  this  whole 
block  grant  effort  is  the  issue  of  wel- 
fare and  how  it  has  become  associated 
with  abuse  and  irresponsibility. 

I  share  the  view  that  the  programs  I 
just  discussed  are  investments  in  our 
future. 

The  overwhelming  majority  of  those 
people  involved  are  using  these  pro- 
grams as  a  last  resort  and  not  because 
they  choose  to.  They  are  necessary  for 
survival. 

Mr.  President,  I  have  several  letters 
from  families  in  the  Washington  WIC 
programs  which  I  ask  unanimous  con- 
sent to  print  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  am  very  grealfut  for  the  WIC  Program, 
and  to  the  nurses  I  have  meet.  I  have  learned 
alot  about  nutristion. 

If  I  was  not  recieving  WIC.  Moniqua  my 
two  year  old  would  not  have  enough  milk. 

I  have  felt  very  support  by  the  ladies  that 
wort  there. 

There  are  a  lot  of  ladies  that  come  to  the 
WIC  office  to  learn  how  to  take  good  care  of 
their  new  babies.  Without  the  WIC  a  lot  of 
babies  would  go  hungrey.  They  givee  for- 
mula, baby  food  and  sopport  you  if  the  moth- 
er would  like  to  Breast  feed  their  Baby. 
These  nurses  help  to  keep  a  lot  of  Babies 
healthy. 

In  school  my  older  girl  would  not  beable 
eat.  because  not  all  the  time,  I  have  enough 
food  to  send  with  her  for  lunch,  she  able  to 
eat  and  worry  about  how  hungrey  she  is.  she 
can  concentrate  on  her  school  work. 


I  know  what  it  is  like  to  go  to  school  and 
be  hungrey  and  not  beable  to  think  very 
clear. 

Katheran  Northrop. 

The  WIC  program  has  really  helped  supply 
my  family  with  the  nutritious  foods  we  need. 
It  has  supplemented  the  food  stamps  we  re- 
ceive I  always  feel  that  the  staff  here  at  W'lC 
is  very  dedicated  to  the  welfare  of  our  chil- 
dren. 

Susan  Bess. 

Dear  Sen.\tor  Mlrrv:  I'm  hoping  that 
they  don't  cut  the  WIC  program  because  it 
has  really  helped  me  the  past  3'*.;  years.  Baby 
milk  is  really  expensive  and  when  you  are  on 
a  fixed  income  and  only  recieve  a  certain 
amount  of  Food  stamps  it  becomes  a  problem 
with  finance.  The  WIC  program  helps  us 
women  and  children  afford  milk  for  their 
children  and  even  help  us  afford  some  things 
we  need  but  if  there  wasn't  the  program  we 
would  have  alot  of  under  nurished  babies.  So 
you  see  Sen.  Murry  we  really  need  the  WIC 
program.  *  *  * 

Julie  Allen. 

Dkar  Sen.^tor  Mirry;  I  Just  want  to  say 
that  the  WIC  program  has  helped  me  so 
much  and  many  others  that  I  know.  Without 
the  WIC  program  I  don't  think  I  could  of 
made  it  threw.  Formula  is  very  expensive.  It 
would  cost  about  150.00  dollars  more  a  month 
if  I  had  to  buy  it  myself  then  I  would  prob- 
ably have  to  seek  other  assistance. 

Sarah  Zottman. 

Dear  Senator  Murray:  I  would  like  to  en- 
courage you  to  Keep  funding  WIC.  It  is  a  fan- 
tastic program.  This  is  my  second  Child  to 
have  on  WIC  my  first  was  five  years  ago.  She 
is  a  healthy  beautiful  little  girl.  I  am  ex- 
pected another  baby  in  .\pril  and  thanks  to 
WIC  I  know  this  baby  will  have  the  Formula 
She  or  he  will  need  to  grow  strong  and 
healthy.  WIC  is  wonderful.  WIC  is  a  program 
that  really  benifits  the  Children. 
Sincerely, 

Diane  AsLon. 

Dear  Senator  Murray:  Plea.se  continue  to 
support  the  WIC  Program.  I'm  glad  I've  join 
this  program  because  I  have  learn  a  lot  for 
my  pregnancy  this  time.  Also,  the  WIC  Pro- 
gram help  my  family  a  lot  for  all.  Such  as  fi- 
nancially &  family  support,  etc. 
Thank  you  for  your  attention. 
Sincerely, 

Fondy  Lee. 

Being  a  mother  of  three  small  children 
ranging  from  7  years  of  age  to  3  months.  I  am 
currently  enrolled  in  a  local  WIC  Program.  I 
must  take  this  opportunity  to  tell  you  how 
happy  and  grateful  I  am  to  be  provided  this 
opportunity. 

I  started  receiving  WIC  September  of  1994 
when  my  husband  of  S'-a  years  walked  out  on 
me  and  my  children.  I  was  five  months  preg- 
nant at  the  time  and  worrying  about  the 
stress  involved  in  caring  for  my  family. 

The  WIC  Program  was  a  life  saver.  Not 
only  was  I  able  to  take  care  of  myself  during 
my  pregnancy  but  it  helped  to  provide  for 
my  other  children.  I  learned  more  about 
pregnancy  and  infant  care  than  I  knew  the 
two  previous  pregnancies.  I  am  currently 
breastfeeding  my  three  month  old.  and  pro- 
viding overall  better  nutrition  to  myself  and 
my  children. 

None  of  these  things  would  have  been  pos- 
sible without  WIC. 

Please  do  not  cut  WIC  funding. 
Sincerely. 

Janet  L.  Pettie. 
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Dear  St;NATOR  Gorton:  Im  writing  to  in- 
form you  6f  the  importance  for  a  WIC  Pro- 
gram. Me  and  my  family  used  WIC  for  ap- 
proximatf  Ijy  one  year  and  if  it  hadn't  been 
for  the  pi  (jgram  we  wouldn't  have  made  it. 
WIC  enab  id  me  and  my  family  to  get  on  our 
feet,  thus  jiving  us  the  ability  to  give  back. 
So  please  fion't  cut  this  program  because  it 
would  be  treating  a  problem  rather  than 
solving  or  a. 

Slncarely. 

Eddie  Carter  and  Family. 

Dear  Si  :i;ator  Murray:  The  WIC  Program 
has  made  ^  huge  difference  in  the  life  of  all 
four  of  myl  children.  My  last  two  pregnancy 
were  moijitored  by  WIC.  The  nutrition 
conceling  purse  care  and  social  work  were 
invaluabl(  j  My  daughter  age  4  and  son  age  2 
have  beeii  on  WIC  since  "before  they  were 
born.  Havihg  WIC  has  ment  they  would  al- 
ways hav  I  formula  or  milk.  They  probably 
would  not|  have  had  milk  everyday  if  it 
wasn't  folWIC.  I  am  a  working  mom  and 
make  just  a  little  too  much  to  stay  on 
foodstami  i.  So  WIC  has  bridged  a  big  gap  in 
our  food  bJdget. 

Thank  j  du  for  all  the  help  in  the  past. 

And  please  don't  take  it  away  from  the 
children  v  bo  really  need  it. 

My  fam  i/  uses  WIC  and  w/out  their  help  I 
don't  kno  4  what  I  would  have  done.  My  son 
used  a  sp»  dial  formula  that  was  very  expen- 
sive and  I  aouldn't  afford  it  on  my  own.  Also, 
being  a  fi  -it  time  parent,  they  informed  me 
about  all  4e  right  foods  to  feed  my  child  and 
at  what  ar^  he  should  start  these  foods.  They 
have  helpt  (J  me  out  in  so  many  ways. 
Sincii'ely. 

Martina  Sambrano. 

DEAR  Si  .■Jator  Murray:  Please  do  not  vote 
to  cut  the  iviC  Program.  Without  it  I  would 
not  be  abla  to  give  my  kids  milk  once  a  day 
and  probj  oly  not  once  a  week.  We  are  a 
struggling  family  of  7  with  a  small  business. 
We  hope  ta  not  need  help  soon  but  there  are 
a  lot  of  p'ople  still  out  there  who  wouldn't 
survive  without  this  program. 

Thank  y  Ai  for  your  time. 

Mischel  V.  Sullivan. 

SENATor  Patty  Murray:  My  infant  daugh- 
ter and  I  ikve  greatly  enjoyed  the  WIC  pro- 
gram. Th(  services  are  excellent.  The  staff 
are  profes  anal  and  the  classes  and  informa- 
tion are  v;  luable. 

Now  thf  i  I  am  home  with  my  daughter, 
(she  is  oui  first  child),  motherhood  is  a  com- 
pletely ne\i'  and  different  world.  The  WIC 
program  h:iti  helped  me  learn  a  lot  about  nu- 
trition. Oiir  daughter  is  very  physically 
small  and  ihe  formula  provided  has  greatly 
helped  her  trowth.  In  addition,  the  nutrition 
program  h  i  benefited  our  entire  family. 

Please  dd  not  reduce  the  WIC  funds.  The 
infants  &  thildren  we  raise  today  will  be  our 
furture  let  ders.  such  as  yourself.  (We  need  as 
many  posi  :|ve  factors  towards  their  develop- 
ment.) 

Thank  y  jL 

.\fary  Jane  Brogan. 

I  am  wri  :|ng  to  you  regarding  the  WIC  pro- 
gram. I  ws^  informed  today  that  for  some 
reason  yoi  are  trying  to  erase  WIC  from  Se- 
attle. Obvidusly  you  do  not  know  the  impor- 
tance of  1^'IC  to  thousands  of  pregnant 
women  &  tjheir  children.  Women  must  eat, 
receive  pre  oer  medical  care,  good  social  care. 
&  correct  I  knowledge  &  advise  to  bring 
healthy  baijies  (like  you  once  were  yourself) 
into  this  v  (^rld.  Mothers  will  do  almost  any- 


thing to  protect  &  provide  for  their  babies 
including  theft  &  illegal  ways  of  making 
money.  With  WIC.  these  women  do  not  have 
to  submit  themselves  to  the  ugly  ways  of 
life,  but  instead  feel  that  they  have  a  whole 
building  of  friends  they  can  always  come  to. 
Nobody  wants  to  rely  on  anyone  else,  but  in 
these  days  &  ages,  life  is  so  vastly  unfair, 
that  sometimes  your  low  days  do  outnumber 
your  high  days.  So.  until  then,  when  every- 
one in  this  world  is  totally  self-sufficient, 
programs  like  WIC  are  needed  &  worth  every 
penny  the  government  puts  towards  it. 

Sondra  Erskine. 

WIC  help  me  to  get  in  Heath  for  kind  good 
for  my  children  on  WIC  we  learn  a  lot  of  how 
to  feed  my  children  to  eat  good  food  for 
health. 

Saeleuon.  Koi  Fong. 

WIC  has  been  very  helpful  to  me  as  a  single 
mother— to  be  sure  that  I  have  the  basics. 
Milk,  peanut  butter  is  a  real  comfort.  I  don't 
know  what  I  would  do  without  the  support  of 
this  office,  the  vouchers  and  the  support  in 
general.  WIC  is  a  great  program. 

P.S.  I'm  not  on  food  stamps  but  I  think 
that  program  should  be  more  like  WIC  where 
there  are  specific  foods  allowed— people  will 
be  healthier,  better  educated  and  tax  payers 
less  resentful. 

Jennifer  Meltzer. 

Please  don't  cut  WIC.  It  means  a  lot  to  our 
family.  It  helps  a  lot  with  the  children.  We 
need  WIC  to  help  like  families  like  oui-s.  In 
times  of  need. 

Thanks. 

Barbara  Wilkens. 

The  WIC  program  is  extremely  good,  the 
program  help  my  child  so  much  as  he  was 
growing.  They  had  choices  of  milk  for  him'.  A 
lot  of  it  is  very  expensive  and  with  my  in- 
come God  knows  how  I  would  have  purchase 
what  he  needed.  They  (WIC)  were  very  help- 
ful in  the  right  foods  he  needed  and  just  very 
helpful  in  all  my  questions.  I  highly  rec- 
ommend WIC  for  any  mother  and  wish  the 
program  would  stay  around  for  many  years 
to  come. 

Phyllis  Sanders. 

I  support  continued  funding  of  the  Women. 
Infants  and  Children  (WIC)  program.  I  do  not 
believe  we  should  make  any  cuts  to  the  fund- 
ing of  this  program.  This  program  is  ex- 
tremely vital  to  the  well  being  of  many  of 
our  country's  young  children.  We  need  to 
continue  to  ensure  the  well  being  of  these 
children  by  continuing  all  funding  to  pro- 
grams, such  as  WIC.  that  help  childi-en  begin 
life  with  a  healthy  start. 

Donna  M.  Fine. 
Mrs.  MURRAY:  Let  me  quote  a  few: 
I  am  writing  to  you  regarding  the  WIC  pro- 
gram. I  was  informed  today  that  for  some 
reason  you  are  trying  to  erase  WIC  from  Se- 
attle. Obviously,  you  do  not  know  the  impor- 
tance of  WIC  to  thousands  of  pregnant 
women  and  their  children.  Women  must  eat. 
receive  proper  medical  care,  good  social  care, 
and  correct  knowledge  and  advice  to  bring 
healthy  babies  (like  you  once  were  .yourself) 
into  this  world.  Mothers  will  do  almost  any- 
thing to  protect  and  provide  for  their  babies. 
Including  theft  and  illegal  ways  of  making 
money. 

She  goes  on  to  say  that: 

Nobody  wants  to  rely  on  anyone  else,  but 
in  these  days  and  ages,  life  is  so  vastly  un- 
fair,   that   sometimes   your   low   days   out- 


number your  high  days.  So  until  then,  when 
everyone  in  this  world  is  totally  self-suffi- 
cient, programs  like  WIC  are  needed  and 
worth  every  penny  the  government  puts  to- 
wards it. 

Another  letter  writer  talks  about 
how  important  WIC  has  been  to  her 
children  and  ends  by  saying  that: 

Having  WIC  has  meant  my  children  would 
always  have  formula  or  milk.  They  probably 
wouldn't  have  had  milk  everyday  if  it 
weren't  for  WIC.  I  am  a  working  mom  and 
make  just  a  little  too  much  to  stay  on  food 
stamps  so  WIC  has  bridged  a  big  gap  in  our 
food  budget.  Please  don't  take  it  away  from 
the  children.  They  need  it. 

Another  letter: 

We  are  a  struggling  family  of  7  with  a 
small  business.  We  hope  to  not  need  help 
soon  but  there  are  a  lot  of  people  still  out 
there  who  wouldn't  survive  without  this  pro- 
gram. 

I  think  you  will  find  that  these  are  caring, 
responsible,  hard-working  individuals  who 
have  benefited  tremendously  from  this  pro- 
gram. It  has  been  the  safety  net  they  need. 

Finally,  I  want  to  share  a  few  quotes 
from  some  letters  children  wrote: 

•"If  we  don't  get  our  lunch  we  would  starve. 
Don't  do  this  to  us.  You  are  breaking  our 
hearts.  " 

■•Instead  of  taking  something  that  we  do 
not  need  you  are  taking  something  that  we 
do  need.  I  am  one  of  those  children  that 
needs  those  programs." 

"We  need  school  lunches  because  we  do  not 
have  lunch  at  home.  I  do  not  like  you  for 
taking  this  away." 

I  could  go  on  and  on  but  will  not  as 
time  will  not  allow  it. 

I  will,  however,  submit  these  for  the 
record  so  that  others  can  read  them.  I 
wanted  to  make  the  point  that  these 
are  caring,  responsible,  hard-working 
individuals  who  have  benefited  tremen- 
dously from  these  programs. 

These  are  children  who  know  the 
only  full  meal  they  or  many  of  their 
friends  get  is  at  school.  It  has  been  the 
safety  net  they  need.  These  letters 
make  that  point  so  much  better  than  I 
can. 

In  closing,  I  want  to  say  that  I  do  n»t 
argue  that  our  welfare  system  is  in 
need  of  some  change.  What  I  do  not 
like  is  the  assumption  that  every  per- 
son utilizing  these  programs  is  out  to 
take  the  Government  and  the  tax- 
payers. 

Like  so  many  other  issues,  the  House 
has  gone  too  far  on  child  nutrition. 

Welfare  reform  merits  in-depth,  seri- 
ous consideration  and  I  am  anxious  to 
begin  that  process.  I  think  a  little  com- 
mon sense  will  go  a  long  way  on  this 
issue. 

Howe<fer,  in  the  case  of  child  nutri- 
tion programs.  I  am  appalled  that  such 
little  time  or  consideration  was  taken 
before  this  bill  was  reported  out  of 
committee.  We  cannot  afford  to  follow 
the  House  lead  and  expect  responsible, 
effective  legislation  to  result. 

This  legislation  affects  a  group  of 
Americans  who  are  completely  unable 
to  come  to  Congress  and  speak  out.  I 
strongly  urge  my  colleagues  to  oppose 
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Che  wholesale  slashing  of  child  nutri- 
tion when  the  issue  comes  to  the  Sen- 
ate. 
I  yield  the  floor. 


THE  BALANCED  BUDGET 
AMENDMENT  DEBATE 

Mr.  DORGAN.  Mr.  President,  there 
was  a  column  in  the  Washington  Post 
this  morning  entitled.  "More  'Trust 
Fund"  Whoppers"  by  a  columnist 
named  Charles  Krauthammer.  I  felt  it 
necessary  to  come  over  and  respond  to 
this  column.  Mr.  Krauthammer  was 
upset  about  a  response  that  Senator 
CONR.\D  and  I  had  written  to  the  Wash- 
ington Post  in  response  to  his  first  col- 
umn about  us  that  was  titled  "Social 
Security  'Trust  Fund'  Whopper." 

His  first  column  was  so  devoid  of 
facts  and  reasonable  conclusions  that 
we  wrote  a  column  back  and  said,  in 
our  part  of  the  country  we  expect  peo- 
ple to  tell  the  whole  truth.  We  did  not 
like  what  he  had  done  in  his  first  col- 
umn in  which  he  called  our  arguments 
with  respect  to  the  constitutional 
amendment  to  balance  the  budget  and 
looting  of  the  trust  funds  in  Social  Se- 
curity to  do  so  as  "fraudulent."  Now  he 
is  upset  at  the  column  we  wrote  back 
and  so  he  wrote  a  second  long  column, 
a  long-winded  column  this  morning. 

As  I  read  that,  I  was  thinking,  I  come 
from  ranching  country  in  southwestern 
North  Dakota.  And  occasionally  you 
refer  to  people  as  "all  hat  and  no  cat- 
tle." I  thought  about  that  when  I  fin- 
ished reading  his  column  this  morning. 
It  was  hard  for  me  to  understand  how, 
with  facts  so  evident,  he  can  reach  a 
conclusion  so  flawed. 

The  Presiding  Officer,  the  Senator 
from  Wyoming,  also  comes  from  ranch- 
ing country,  and  I  brought  along  a 
piece  of  cowboy  poetry  that  I  thought 
might  describe  the  difference  in  per- 
spectives, and  the  difference,  some- 
times, is  simply  that  some  do  not  have 
the  capability  of  understanding  the 
clear  perspective.  It  is  sort  of  described 
as  the  difference  between  tongue  and 
egg  in  this  poem. 

A  cowboy  poet,  whose  name  I  do  not 
have,    wrote    a    piece    and    I    thought 
about  this  piece  as  it  might  apply  to 
the     disconnect     of     logic      in     Mr. 
Krauthammer's  column.   Let  me  read 
the  piece  to  you,  the  poem  called  "The 
Disputed  Epicure."  It  is  about  a  cow- 
boy who  is  queried  by  a  high-bom  lady. 
"What's  your  favorite  cut  of  beef?" 
The  high-born  lady  queried. 
Of  an  old  cowboy  who  long  ago 
Had  grown,  both  wise  and  wearied, 
Of  direct  infernal  questions 
On  the  ways  of  cowpoke  lore. 
So  he  considered  on  this  question 
That  he'd  not  been  asked  before. 
With  rapt  anticipation. 
On  his  pause,  the  lady  hung. 
Until,  at  last  the  cowboy  said, 
'I'd  have  to  say  it's  tongue. 
Tongue's  got  flavor,  'n  texture. 
And  nary  a  bit  of  bond. 


.■\  cinch  to  cook.  I'd  put  her  up 
On  top  there,  all  alone." 
Recoiling,  the  lady  said  aghast, 
"Surely  air.  you  jest." 
The  idea  is  disgusting. 
Your  grossness  I  protest. 
Eat  something  from  out  a  cow's  mouth? 
Your  suggestion's  crude,  I  beg." 
The  cowboy  then  said  softly. 
Don't  s'pose  you've  ate  no  egg  " 

Sometimes  cowboy  poets  are  able  to 
say  simply  and  clearly  what  we  in  poli- 
tics fumble  around  to  try  to  express. 

I  guess  this  difference  between  us  and 
Charles  Krauthammer  is  really  kind  of 
the  tongue  and  egg  difference  here.  Mr. 
Krauthammer,  in  his  column  today, 
first  is  upset  that  I  responded  to  his 
first  column  on  the  balanced  budget 
amendment  and  the  misuse  of  the  So- 
cial Security  trust  fund  by  saying  on 
the  floor  of  the  Senate  that,  based  on 
his  column,  I  thought  he  might  qualify 
as  a  candidate  for  O.J.'s  defense  team. 
He  seems  almost  unmoved  by  facts  and 
evidence. 

He  was  upset  by  that,  and,  maybe  I 
overreached.  It  may  be  I  overreached 
because  the  column  Mr.  Krauthammer 
\Yrites  today  demonstrates  his  talent  is 
not  in  law,  his  talent  truly  is  in  fic- 
tion. Let  me  go  through,  if  I  might,  the 
fiction  that  I  see  in  Mr. 
Krauthammer's  column,  and  perhaps 
just  briefly  review  the  dispute. 

The  dispute  is  that,  briefly,  in  1983 
we  had  to  solve  some  problems  in  the 
Social  Security  System.  We  did  that  by 
deciding  to  save  for  the  long  term.  We, 
in  fact,  forced  a  national  pool  of  sav- 
ings so  that  each  year  we  would  raise 
more  money  in  Social  Security  than  we 
spent.  This  year  we  will  raise  S69  bil- 
lion more  than  we  spend.  That  surplus 
in  the  Social  Security  System  is  not  an 
accident.  Mr.  Krauthammer,  in  his  last 
column,  said  this  is  a  pay-as-you-go 
system.  But  that  is  not  true.  This  is 
not  an  accident.  This  is  a  deliberate 
strategy  to  force  a  national  pool  of  sav- 
ings in  the  Social  Security  trust  funds 
to  meet  the  time  when  the  baby 
boomers  retire  after  the  turn  of  the 
century. 

Since  the  surplus  began  to  accumu- 
late it  has  been  used  as  an  offset  to 
show  a  lower  Federal  deficit.  I  do  not 
think  there  is  much  dispute  about 
that.  And  it  is  also  true,  and  demon- 
strably true  that,  since  1983  when  I  of- 
fered the  first  amendment  on  the  Ways 
and  Means  Committee,  and  time  after 
time  after  time  on  the  floor  of  the 
House  and  on  the  floor  of  the  Senate,  I 
have  raised  the  question,  offered  the 
amendments,  and  objected  to  the 
looting  of  the  Social  Security  trust 
fund  or  using  those  moneys  to  offset 
against  a  lower  budget  deficit  because  I 
think  it  is  dishonest  budgeting. 

Then  we  had  a  constitutional  amend- 
ment brought  to  the  floor  of  the  Senate 
and  the  constitutional  amendment  was 
written  very  precisely.  It  prescribed 
that  by  the  year  2002.  the  U.S.  budget 
shall  be  in  balance  and  it  shall  be  in 


balance  when  you  use  all  expenditures 
and  all  receipts  counting  toward  that 
balance.  Under  that  constitutional 
amendment  to  balance  the  budget  it 
would  enshrine  forever  the  practice, 
that  I  have  objected  to  in  recent  years, 
of  looting  the  Social  Security  trust 
funds  to  balance  the  budget.  In  fact, 
the  way  the  constitutional  amendment 
to  balance  the  budget  was  written,  it 
was  clear  that  is  the  case.  Senator 
Reid  offered  an  amendment  to  provide 
that  would  not  happen.  That  amend- 
ment was  defeated.  So  it  was  clear  that 
is  exactly  what  would  happen  and  we 
were  told,  my  colleague  Senator 
Conrad  and  I,  that  those  who  offer  this 
amendment  had  no  intention  of  using 
the  Social  Security  trust  funds  to  bal- 
ance the  budget. 

But  back  in  that  room  behind  this 
Chamber  we  were  told  by  the  same  peo- 
ple. "Look  fellows,  let's  all  be  honest. 
We  cannot  balance  the  Federal  budget 
without  using  the  Federal  trust  funds." 
Those  are  direct  quotes.  Then  they 
gave  us  handwritten  pieces  of  paper 
that  said  we  will  stop  using  the  trust 
funds  in  the  year  2012;  and  then  the  sec- 
ond piece  of  paper  said  we  will  stop 
using  the  trust  funds— that  they  were 
saying  we  will  not  do  any  time— by  the 
year  2008;  in  other  words,  we  will  stop 
doing  something  we  claim  we  are  not 
doing  13  years  from  now.  What  twisted 
sense  of  logic  that  is. 

Senator  CoNRAD  and  I  refused  to 
budge.  We  said  we  will  support  the  con- 
stitutional amendment  to  balance  the 
budget,  but  you  must  guarantee  we  are 
not  gping  to  enshrine  in  the  Constitu- 
tion the  use  of  the  Social  Security 
trust  funds  to  get  there.  They  refused 
to  do  that.  We  refused  to  budge. 

I  happen  to  think  that  the  Social  Se- 
curity System  is  important  in  this 
country.  I  happen  to  think  the  prin- 
ciples that  I  was  involved  with  in  1983 
when  I  helped  write  the  Social  Security 
Reform  Act  were  important.  I  just  re- 
fused to  change  the  Constitution  in  a 
way  that  would  have  guaranteed  in  the 
next  13  years  what  I  consider  the  mis- 
use of-Sl.3  trillion  of  Social  Security 
trust  funds. 

So  the  Krauthammer  column  was 
calling  our  argument  fraudulent.  We 
responded  and  said  Mr.  Krauthammer 
was  clearly  misinformed.  He  was  offer- 
ing a  misinformed  defense  of  an  inde- 
fensible practice,  some  neat  trick  for  a 
pundit. 

Now,  there  is  a  new  column  from  Mr. 
Krauthammer.  And  I  would  like  to  go 
through  just  a  couple  of  points  in  this 
new  column.  Mr.  Krauthammer,  if  I 
can  review  this  column,  says  a  number 
of  things.  First,  he  says  that  he  had 
checked  with  our  offices  because  he 
says  he  wonders  about  the  sincerity  of 
our  charge  about  looting  the  Social  Se- 
curity trust  funds.  He  says  if  we  were 
sincere  about  that,  could  we  provide 
evidence  that  we  had  complained  about 
that  before?  Well,  yes.  He  did  call  our 


office.  My  first  thought  was  to  respond 
by  telling  his  assistant:  "Do  your  own 
research.  You  make  lots  of  money." 
But  then  I  thought  better  of  that. 

So  we  Bent  many  examples  of  what  I 
said  on  Che  floor  of  the  Senate  and  on 
the  floor  of  the  House — yes,  during 
President  Clinton's  Presidency  and 
during  previous  Presidencies — saying 
this  practice  is  wrong;  this  practice  is 
dishonest  budgeting.  So  he  had  the  ex- 
amples. He  apparently  chose  to  ignore 
them  or  misrepresent  them  by  saying 
we  had  npt  been  sincere  because  we  had 
not  coniplained  about  that  before. 
Speaking  for  myself,  he  knows  better 
than  that,  and  he  has  an  obligation  to 
put  that  jin  his  column. 

Second},  he  says  that  Senators 
Conrad  itid  Dorgan  then  accused  him 
of  seeking  to  enshrine  a  procedure  in 
the  Constitution  of  counting  Social  Se- 
curity in  calculating  the  deficit  in  the 
Constitution.  He  said  this  is  pure  in- 
vention. This  balanced  budget  amend- 
ment is  entirely  silent  on  the  issue.  "It 
is  up  to  Congress  to  decide  whether  to 
count  SoJQial  Security  surpluses  in  cal- 
culating jthe  budget."  he  says.  Oh,  real- 
ly? I  am 'trying  to  figure  out  what  Mr. 
Krauthaijimer  is  reading.  Has  he  read 
the  propt>Eal  before  the  Congress,  the 
proposal  ohat  says  in  the  Constitution, 
"all  revenues  and  all  expenditures" 
would  be  counted?  Is  there  some  new 
law  scho()l  that  you  can  apply  to  on  the 
back  01  a  matchbook  that  teaches  a 
different  kind  of  law.  one  that  allows 
you  to  mjiread  these  proposals? 

Well,  ypu  know.  Some  of  us  believe, 
especially'  out  in  western  ranching 
country,  ; that  things  mean  what  they 
say  they  [mean.  If  you  write  it.  that  is 
what  yoii  mean.  If  you  say  it.  that  is 
what  youjmean. 

Mr.  Kriauthammer  says  no.  that  is 
pure  invention.  Apparently  a  Washing- 
ton thought,  not  one  that  I  subscribe 
to.  The|  constitutional  amendment 
means  wjiat  the  words  in  the  amend- 
ment sa^'  it  means,  and  until  Mr. 
Krauthammer  wrote  this  column,  I  did 
not  think  there  was  any  serious  dispute 
about  th^tJ. 

Mr.  Krauthammer  says,  third,  until 
1969,  it  w^  not  our  practice  to  use  sur- 
pluses inj  calculating  the  deficit.  Only 
since  1983  have  we  begun  developing  a 
consistenjt..  deliberate  strategy  of  very 
large  surtiluses  to  save  for  the  future. 
So  whatj  counts  is  after  1983.  Mr. 
Krauthammer  would  probably  know. 

In  any  lavent.  he  misses  the  point  on 
the  1983 1  amendment.  He  apparently 
just  misdod  the  whole  body  of  law  in 
which  wq ,  decided  that  we  would  en- 
force a  rjational  pool  of  savings.  Mr. 
Krauthammer  said,  you  know,  the  So- 
cial Security  system  is  a  pay-as-you-go 
system,  ajnd  the  reason  we  have  all  this 
money  isi  because  we  have  these  baby 
boomers  |<vorking.  False!  Wrong!  As 
with  a  lot  of  the  rest  of  his  column.  He 
knows  it.  We  told  him  he  was  wrong,  of 
course.  Hp  did  not  point  out  in  his  col- 


umn that,  yes,  he  had  made  an  error. 
Had  he  read  the  1983  amendments,  he 
would  have  known  it  is  not  a  pay-as- 
you-go  system.  It  is  a  system  designed 
now  with  a  tax  base  to  create  a  delib- 
erate national  pool  of  savings  with 
which  to  meet  our  future  obligations. 

Mr.  Krauthammer  says  the  amend- 
ment that  Conrad  and  Dorgan  killed 
would  have  required  a  balanced  budget 
by  law — it  would  not  be  by  law,  of 
course.  It  would  have  to  be  by  Con- 
stitution, unlike  other  such  laws  that 
could  not  be  changed  by  a  movement  of 
truth,  by  a  cowardly  Congress.  "It 
would  have  forced  people  like  Conrad 
and  Dorgan  to  stop  scaring  the  elec- 
torate and  buckle  down  to  the  real  def- 
icit reduction  problem." 

I  wonder  what  Mr.  Krauthammer 
would  write  with  respect  to  buckling 
down  in  1993?  We  buckled  down.  In  1993, 
we  passed  the  deficit  reduction  pack- 
age through  this  Chamber  that  raised 
some  taxes  that  were  unpopular.  I  un- 
derstand that.  It  cut  some  spending 
that  was  unpopular.  I  understand  that. 
It  was  an  act  to  reduce  the  deficit  of 
over  $500  billion,  and  the  actual  experi- 
ence is  over  $600  billion  in  deficit  re- 
duction in  5  years. 

Do  you  know  something?  We  did  not 
even  get  one  accidental  vote  from  the 
other  side  of  the  aisle.  Mr. 
Krauthammer's  friends.  You  would  ex- 
pect somebody  to  vote  wrong  by  acci- 
dent now  and  then.  It  took  every  single 
vote  we  could  muster  to  win  on  that 
issue  because  it  was  unpopular,  and  we 
knew  it.  We  had  the  courage  to  do  what 
was  necessary  to  reduce  the  deficit.  We 
did  not  get  one  single  vote  from  Mr. 
Krauthammers  friends. 

So  I  say,  when  Mr.  Krauthammer 
uses  words  like  "cowardice,"  and  so  on, 
he  might  want  to  rethink  who  has  ex- 
hibited courage  in  recent  years,  who 
has  decided  that  they  are  willing  to  do 
what  is  unpopular  if  it  is  right,  in  order 
to  help  their  country. 

Well,  we  will,  of  course,  send  another 
response  to  try  to  correct  some  of  the 
whoppers  in  Mr.  Krauthammer's  col- 
umn. Again,  I  keep  thinking  that  Mr. 
Krauthammer  must  believe  that  dou- 
ble-entry bookkeeping  means  you  can 
use  the  same  money  twice.  Of  course, 
the  first  accounting  course  you  take 
tells  you  that  is  not  what  double  entry 
means.  You  cannot  use  the  same 
money  twice.  There  are  some  book- 
keepers in  America  that  have  done 
that.  They  are  now  doing  4  years  of 
hard  tennis  in  minimum  security  pris- 
ons. You  cannot  use  the  same  money 
twice.  You  cannot  do  it  in  businesses, 
and  you  cannot  do  it  in  the  Federal 
budget. 

When  I  finished  reading  his  column 
this  morning,  it  reminded  me  of  some- 
thing Clement  Freud's  grandson  said. 
Clement  Freud's  grandson  said  this: 
"When  you  hit  someone  over  the  head 
with  a  book  and  get  a  hollow  sound,  it 
does  not  mean  the  book  was  empty." 


Mr.  President,  I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair 

The  PRESIDING  OFFICER  (Mr. 
Coats).  The  Senator  from  North  Da- 
kota. 

Mr.  CONRAD.  Mr.  President,  I  want 
to  thank  my  colleague  from  North  Da- 
kota. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
my  friend  from  North  Dakota  how 
much  time  he  would  like? 

Mr.  CONRAD.  Ten  minutes. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
happy  to  yield  10  minutes  off  the  bill  to 
the  Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  his 
courtesy,  and  I  thank  my  colleague 
from  North  Dakota  for  his  discussion 
of  the  latest  Krauthammer  column. 

Let  me  just  say  that  it  is  very  appar- 
ent to  me  why  Mr.  Krauthammer  is  a 
columnist  and  not  an  accountant,  be- 
cause he  clearly  does  not  get  it.  He  just 
does  not  understand  why  it  is  wrong  to 
take  Social  Security  trust  fund  moneys 
to  balance  the  Federal  operating  budg- 
et. He  does  not  understand  why  it  is 
wrong  to  take  a  dedicated  trust  fund 
and  use  it  to  pay  the  other  operating 
expenses  of  Government.  But  most  peo- 
ple understand  why  that  is  wrong.  Most 
people  understand  that  you  do  not  take 
a  trust  fund  and  loot  it  in  order  to  pay 
other  expenses  and  then  say  you  have 
balanced  the  budget. 

Mr.  Krauthammer,  in  his  latest 
work,  indicates  that  the  balanced 
budget  amendment  is  "entirely  silent 
on  the  issue."  The  issue  he  is  talking 
about  is  taking  trust  funds  and  using 
them  for  the  other  operating  expenses 
of  Government.  It  makes  me  wonder  if 
Mr.  Krauthammer  has  ever  read  the 
amendment  that  was  before  this  body. 

I  brought  along  just  one  section  of 
the  balanced  budget  amendment  that 
was  before  this  Chamber.  It  says  very 
clearly.  "Total  receipts  shall  include 
all  receipts  of  the  United  States  Gov- 
ernment *  *  *  total  outlays  shall  in- 
clude all  outlays  of  the  United  States 
Government." 

By  definition,  this  amendment  was 
including  the  Social  Security  funds  be- 
cause they  are  receipts  of  the  U.S.  Gov- 
ernment. And.  of  course.  Social  Secu- 
rity is  not  contributing  to  the  deficit. 
Social  Security  is  in  surplus. 

So,  by  definition.  Social  Security 
surplus  moneys  would  have  been  used, 
and  used  to  balance  the  operating 
budget  of  the  Federal  Government.  And 
those  surpluses  would  have  been  used 
to  pay  other  expenses.  That  is  precisely 
the  point. 

Mr.  President,  to  say  you  are  bal- 
ancing the  budget  when  you  are  using 
trust  fund  moneys  is  a  fraud.  It  re- 
minds me  of  the  Reverend  Jim  Bakker. 
Do   you   remember   Rev.    Jim    Bakker. 


9276 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1995 


Jim  and  Tammy,  that  used  to  have  the 
show  "PTL"  on  television?  He  was  an 
evangelist,  a  television  evangelist. 
Does  anyone  know  where  he  has  been 
for  the  last  several  years?  He  has  been 
in  a  Federal  facility  in  Minnesota.  He 
has  been  in  a  Federal  jail.  He  has  been 
there  because  he  raised  money  for  one 
purpose  and  used  it  for  another,  and 
that  is  called  fraud. 

That  is  precisely  what  is  happening 
with  the  Social  Security  trust  funds. 
We  are  taking  money  from  people's 
paychecks.  We  are  telling  them  that  is 
going  to  be  used  to  secure  their  retire- 
ment. We  are  taking  that  money  and 
the  part  that  is  in  surplus  is  being  used 
to  pay  for  other  operating  expenses  of 
Government.  The  trust  fund?  There  is 
no  money  in  the  trust  fund.  lOU's  are 
in  the  trust  fund,  but  there  is  no 
money  there  because  we  have  spent  it. 

We  are  as  guilty  of  fraud  as  Rev.  Jim 
Bakker.  And  at  some  point  the  chick- 
ens are  going  to  come  home  to  roost  in 
this  country.  To  have  put  that  kind  of 
flawed  policy  in  the  Constitution  of  the 
United  States  would  have  been  a  pro- 
found mistake  because  then  we  would 
have  had  very  little  chance  to  change 
it. 

Let  me  give  an  example  of  what  is 
wrong  with  the  Krauthammer  think- 
ing. Let  us  take  a  company  that  is 
earning  SI  million  a  year,  has  $1  mil- 
lion of  income  but  is  spending  SI. 5  mil- 
lion a  year.  That  company  is  experienc- 
ing losses  of  $500,000. 

Now,  of  course,  it  could  borrow  from 
the  retirement  funds  of  its  employees 
and  say  that  it  is  balancing  the  budget. 
That  is  the  kind  of  approach  that  ap- 
parently Mr.  Krauthammer  would  en- 
dorse. I  do  not  think  many  people  in 
this  country  would  think,  if  you  were 
earning  SI  million  a  year  as  a  company 
and  were  spending  SI. 5  million,  and  you 
were  making  up  the  difference  by 
looting  the  trust  fund  of  your  employ- 
ees, you  would  balance  the  budget.  But 
that  is  the  policy  that  he  endorses. 
That  is  the  policy  Mr.  Krauthammer 
thinks  makes  sense.  I  think  most  peo- 
ple would  recognize  you  may  have  bal- 
anced cash  against  cash,  but  you  have 
run  up  a  S500,000  liability.  You  owe  it, 
and  you  are  going  to  have  to  pay  it 
back  or  you  are  going  to  renege  on 
your  obligation. 

Mr.  President,  that  is  what  is  wrong 
with  the  approach  we  are  taking.  That 
is  what  is  wrong  with  what  we  would 
have  done  if  we  would  have  put  that 
principle  into  the  Constitution  of  the 
United  States. 

Mr.  Krauthammer  apparently  be- 
longs to  the  school  of  thought  which 
believes  that  in  order  to  save  Social 
Security  we  must  loot  the  Social  Secu- 
rity trust  funds.  I  do  not  belong  to  that 
school  of  thought.  I  think  that  is  a  pro- 
found mistake. 

Mr.  Krauthammer  has  one  thing 
right.  One  of  the  threats  to  Social  Se- 
curity is  the  debt  that  we  are  accumu- 


lating in  this  country.  When  we  spend 
more  than  we  take  in,  we  are  mortgag- 
ing the  long-term  future  of  this  coun- 
try— no  question  about  it.  That  is  a 
threat  to  Social  Security  just  as  it  is  a 
threat  to  the  economic  security  of  the 
United  States. 

There  is  a  second  threat.  The  second 
threat  to  Social  Security  is  the  raiding 
of  the  Social  Security  trust  funds.  The 
reason  we  are  running  a  surplus  now, 
and  the  reason  we  are  going  to  be  run- 
ning surpluses  for  the  next  10  or  15 
years  is  to  prepare  for  the  day  the  baby 
boom  generation  retires.  That  genera- 
tion, which  is  twice  as  large  in  terms  of 
people  who  are  eligible  to  receive  So- 
cial Security  as  the  current  genera- 
tion, is  going  to  put  enormous  pressure 
on  the  system.  When  we  changed  the 
Social  Security  methodology  in  1983, 
we  changed  it  in  order  to  prepare  for 
the  day  when  the  baby  boom  genera- 
tion retires.  That  is  why  we  are  run- 
ning surpluses.  That  is  why  those  sur- 
pluses ought  to  be  preserved. 

The  notion  that  the  only  way  to  save 
Social  Security  is  to  loot  its  trust 
funds  is  mere  nonsense.  That  is  the  po- 
sition Mr.  Krauthammer  endorses.  I 
think  he  is  entirely  wrong  in  that  prop- 
osition. I  think  the  people  of  this  coun- 
try have  the  common  sense  to  reject 
that  theory.  I  think  by  all  of  the  reac- 
tion we  have  received  from  the  bal- 
anced budget  amendment  debate  the 
people  of  this  country  recognize  we  are 
on  a  course  that  cannot  be  sustained.  It 
ought  to  be  changed.  Mr.  Krauthammer 
might  want  to  be  a  guardian  at  the 
gate  of  the  gridlock  of  the  past,  the 
policies  of  the  past.  Senator  Dorgan 
and  I  do  not  choose  to  join  him  in  that 
endeavor.  We  do  not  think  defending 
the  policies  of  the  past  is  defensible. 
There  ought  to  be  a  change.  To  have 
enshrined  those  failed  policies  in  the 
Constitution  of  the  United  States 
would  have  been  an  insult  to  the  Fram- 
ers  of  that  document  who  put  together, 
after  all,  a  method  of  operating  for  this 
Government  that  has  made  us  the  envy 
of  the  world.  That  document  has  made 
this  Nation  the  greatest  country  in 
human  history.  We  should  not  tamper 
with  it  lightly.  We  certainly  should  not 
enshrine  in  it  a  flawed  policy,  one  that 
says  you  have  balanced  the  budget 
when  you  have  looted  trust  funds  in 
order  to  do  so.  That  is  not  a  policy  that 
belongs  in  the  Constitution  of  the 
United  States. 
I  thank  the  Chair.  I  yield  the  floor. 


COMMEMORATING  GREEK 
INDEPENDENCE  DAY 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  commemorate  Greek  Inde- 
pendence Day — a  national  day  of  cele- 
bration of  Greek  and  American  democ- 
racy. Tomorrow,  on  March  25,  1995,  all 
people  of  Greek  descent  will  celebrate 
the  174th  anniversary  of  the  beginning 
of  the  revolution  which  freed  the  Greek 
people  from  the  Ottoman  Empire. 


A  historic  bond  exists  between 
Greece  and  America,  forged  by  our 
shared  democratic  heritage.  America  is 
truly  indebted  to  the  ancient  Greeks 
for  giving  the  world  the  first  example 
of  direct  democracy.  As  the  solid  stone 
of  this  neoclassically  designed  building 
provides  a  protected  place  for  our  own 
democratic  government  to  flourish,  the 
philosophical  and  democratic  influ- 
ences of  the  ancient  Greeks  provides 
the  inspiration.  It  is  therefore  fitting 
that  Members  of  this  Chamber  join  in 
paying  tribute  to  the  long  struggle  for 
freedom  that  Greece  endured. 

On  March  25.  1821,  when  Germanos, 
the  archbishop  of  Patros,  proclaimed 
Greek  independence,  another  link  be- 
tween Greece  and  the  United  States 
was  forged.  The  American  revolution 
served  as  a  model  for  the  Greek  strug- 
gle for  freedom  and  when  the  Declara- 
tion of  Independence,  translated  into 
Greek,  served  as  the  declaration  of  the 
end  of  the  Greek  struggle,  a  circle  was 
completed. 

The  interconnection  between  Greek 
and  American  democracies  lies  not 
only  in  the  philosophical 

underpinnings  of  our  Government,  but 
in  many  areas  of  American  life.  Percy 
Bysshe  Shelley  once  said,  "We  are  all 
Greeks!  Our  laws,  our  literature,  our 
religion,  our  art,  have  their  roots  in 
Greece."  The  tremendous  influence 
that  Greece  has  had  on  American  life 
continues  today  through  the  activities 
of  the  vibrant  Greek  community  in 
America.  In  every  field— politics,  en- 
tertainment, business,  and  education — 
Greek-Americans  continue  to  contrib- 
ute to  American  life. 

In  particular,  I  wish  to  pay  a  tribute 
to  the  Greek-American  community  in 
New  Jersey.  Groups  that  are  leaders  in 
the  New  Jersey  Greek  community  in- 
clude: the  Greek  American  Chamber  of 
Commerce  of  New  Jersey,  the  Greek 
American  Voters  League  of  New  Jer- 
sey, the  Hellenic  American  Bar  Asso- 
ciation of  New  Jersey,  the  Pan  Grego- 
rian Enterprises  &  Foundation, 
P. G.E.I,  of  America  Charitables  Foun- 
dation, Inc.,  the  Council  Generals  of 
Greek  Cypriot,  the  Order  of  AHEPA 
and  the  Joint  Public  Policy  Committee 
of  Hellenic  American  Women.  On  be- 
half of  these  organizations,  the  Greek 
community  in  New  Jersey  and  all 
Americans  of  Greek  descent.  I  am  hon- 
ored to  pay  tribute,  on  behalf  of  the 
Nation,  to  the  Greek  community  on 
the  anniversary  of  their  independence 
day. 

Mr.  DASCHLE.  Mr.  President.  I  will 
use  some  of  my  leadership  time  to 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOMINATION  OF  DR.  FOSTER  TO 
BE  SURGEON  GENERAL 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  take  this  opportunity  to  state  my 
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about  the  direction  and  tenor 
of  the  djabate  on  the  nomination  of  Dr. 
Henry  Foster  to  be  Surgeon  General. 

spoke  on  the  floor  a  month  ago 
about  tills  nomination.  At  that  time,  I 
expressed  hope  that  this  debate  could 
restc  fed  to  its  proper  perspective — 
honest  assessment  of  whether  Dr. 
I'oster's  skills  fit  the  Nation's 
needs  for  the  position  of  Surgeon  Gen- 
eral. 

So  fa-,  Mr.  President,  that  has  not 
occurred, 

First  af  all,  there  has  not  been  much 
substantive  discussion  about  this  nom- 
ination. At  a  time  when  many  of  the 
public  1  ialth  problems  historically  ad- 
dressed by  the  Surgeon  General  are 
reaching  crisis  proportions,  it  seems 
that  theire  should  be  more  discussion 
about  t  lie  contributions  Dr.  Foster  can 
make  in  this  capacity  and  the  urgency 
of  apprc  Ting  his  nomination. 

Unfortunately,  what  little  debate 
there  h;iB  been  has  not  centered  on  Dr. 
Foster's. iQualifications.  skills,  and  con- 
tributicas  to  society.  Instead,  it  has  re- 
volved around  Dr.  Foster's  performance 
of  a  legal  medical  procedure,  and  how 
many  times  he  has  performed  it. 

Little  [attention  has  been  paid  to  the 
thousar  is  of  lives  Dr.  Foster  has 
brought  linto  the  world  over  his  35-year 
career,  cfr  the  hundreds  of  lives  he  has 
saved. 

Little  jattention  has  been  paid  to  the 
evidenca  that  supports  President  Clin- 
ton's e\  aluation  that  Dr.  Henry  Foster 
has  much  to  contribute  as  Surgeon 
General  of  the  United  States. 

Do  not  be  fooled  into  believing  the 
evidence!  is  lacking.  Nothing  can  be 
further  firom  the  truth. 

Beforj!  being  nominated  to  the  post  of 
Surgeon!  General,  Dr.  Foster  was  per- 
haps be4t  known  for  his  efforts  in  es- 
tablish! ig  the  I  Have  A  Future  Pro- 
gram, ijiis  teen  pregnancy  prevention 
prbgrarij,  which  stresses  abstinence  and 
attemp:fe  to  help  teens  understand  the 
positive!  reasons  for  delaying  preg- 
nancy, \yas  selected  by  President  Bush 
as  one  of  his  Thousand  Points  of  Light. 

Liste  i;  to  the  words  of  Dr.  Louis  Sul- 
livan, president  Bush's  Health  and 
Human  Services  Secretary. 

[The]  O  Have  a  Future  (program]  turns 
young  piple's  lives  around  ...  [it  is]  the 
kind  of  I  »ogram  that  the  country  needs. 

Dr.  Jester  has  pledged  to  focus  on 
teen  pre(gnancy  prevention  as  Surgeon 
Genera  i  That  cause  certainly  should 
be  a  national  priority,  and  Dr.  Foster 
would  bring  great  experience  and  credi- 
bility t3  it. 

Little  I  attention  has  been  paid  to  the 
stories  of  Dr.  Foster's  commitment  and 
heroism.  Like  the  time  he  saved  the 
life  of  tjhe  mayor's  son  when  his  wife 
developed  complications  with  her  preg- 
nancy. 

Or  thei  time  a  pregnant  patient  of  Dr. 
Foster"  i  called  him  up  in  the  middle  of 
the  nignt  because  she  was  bleeding,  and 
Dr.  Foiter  met  her  at  the  hospital  in 
his  bedfX)om  slippers. 
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Or  the  time  Dr.  Foster  talked  a 
young,  pregnant  and  unmarried  woman 
out  of  having  an  abortion.  Her  child 
later  went  on  to  become  high  school 
valedictorian. 

These  are  the  elements  that  are  miss- 
ing in  the  debate  over  the  Surgeon 
General  nomination.  These  are  the  rea- 
sons Dr.  Foster  deserves  every  consid- 
eration for  this  post. 

It  is  my  sincere  hope  that  Dr.  Foster 
will  receive  a  fair  hearing.  It  is  unfair 
to  judge  a  candidate  before  having 
heard  all  the  facts.  I  hope  that  those 
who  have  reservations  about  the  nomi- 
nation will  keep  an  open  mind  until 
committee  hearings  are  held. 

I  also  hope  that  these  hearings  will 
be  held  sooner  rather  than  later.  The 
Nation  needs  a  Surgeon  General. 

Every  day  approximately  2,781  teen- 
agers become  pregnant. 

Mr.  President,  this  many  teenagers 
become  pregnant  while  we  wait  to  con- 
firm a  Surgeon  General  who  plans  to 
make  teen  pregnancy  prevention  the 
centerpiece  of  his  tenure  in  that  post. 

We  should  not  delay  action  on  this 
nomination.  I  urge  the  Chair  of  the 
Labor  Committee  to  schedule  hearings 
on  this  issue  as  soon  as  possible  and  do 
everything  within  her  power  to  ensure 
that  Dr.  Foster  is  given  a  full  and  fair 
hearing. 

Mr.  President,  I  yield  the  floor.  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  is  there 
a  time  limit  for  morning  business? 

The  PRESIDING  OFFICER.  It  has 
been  10  minutes  per  Senator. 


FARM  POLICY  REFORM 

Mr.  KERREY.  Mr.  President,  every 
year  the  President  of  the  United  States 
is  required  by  law  to  send  an  economic 
report  not  just  to  the  Congress  but  to 
the  people  of  the  country.  It  is  a  very, 
very  important  report.  It  provides  us 
with  the  administration's  assessment 
of  where  the  economy  is  and  what 
needs  to  be  done  both  to  sustain  eco- 
nomic recovery  and  to  adjust  in  certain 
areas. 

There  is  a  section  in  the  President's 
economic  report  described  as  farm  pol- 
icy reform.  I  would  like  to  comment 
upon  that  here  this  afternoon  in  the 
time  that  I  am  allowed. 

Mr.  President,  one  of  the  first  state- 
ments that  this  document  says  is: 

Efficiency  requires  that  farmers  be  given 
greater  opportunity  to  respond  to  marketing 
incentives,  and  the  cost-effective  public  poli- 
cies used  to  correct  market  failures  in  agri- 
culture. Revising  agriculture  to  meet  better 


these  objectives  will  help  unleash  more  of 
the  innovative  energy  that  has  long  charac- 
terized American  agriculture. 

Mr.  President,  there  is  very  little 
barrier  between  the  farmer  and  the 
marketplace  today,  notwithstanding  a 
lot  of  the  political  rhetoric  that  seems 
to  imply  that  somehow  agriculture  is 
heavily  subsidized.  If  agriculture  was 
heavily  subsidized,  Mr.  President,  one 
would  expect  an  economic  analysis  to 
reveal  very  low  rates  of  productivity. 
That  is  typically  what  one  sees. 

If  I  subsidize  somebody  a  great  deal — 
we  hear  this  in  the  welfare  debate — 
subsidize  somebody  a  great  deal,  it  is 
apt  to  encourage  not  increased  produc- 
tivity, it  encourages  just  the  opposite. 

If  agriculture  was  heavily  subsidized, 
one  would  expect  to  see  very  low  rates 
of  productivity  and  would  expect  to  see 
economic  analysis,  particularly  analy- 
sis that  showed  how  the  agriculture 
sector  compared  to  other  sectors  of  the 
U.S.  economy  and  our  international 
competitors,  it  would  show  that  we  are 
relatively  unproductive.  Just  the  oppo- 
site, Mr.  President. 

Compared  to  our  OECD  competitors, 
agriculture  is  more  productive  than 
computers,  more  productive  than  auto- 
mobiles, more  productive  than  steel, 
more  productive  than  pharmaceuticals, 
more  productive  than  chemicals,  more 
productive  than  all  other  sectors  of  our 
economy. 

This  report.  Mr.  President,  implies 
that  the  Government  of  the  United 
States  of  America  somehow  is  standing 
in  between  farmers  out  there  who 
would  like  to  be  competitive  and  the 
market,  and  it  just  is  not  true. 

The  report,  in  my  judgment,  distorts 
what  is  actually  in  plain  view  out  there 
in  the  countryside.  The  report  says 
that  "The  farm  sector  no  longer  looms 
large  in  the  macroeconomy." 

Now.  that  is  based  on  a  GAO  analysis 
that  showed  that  only  2  percent  of  the 
U.S.  population  is  now  in  agriculture 
production.  But  18  percent  of  all  the 
jobs,  according  to  this  report,  are  ei- 
ther directly  or  indirectly  related  to 
agriculture  production.  So  if  farmers 
are  not  making  money,  if  the  profit 
shifts  someplace  else.  Mr.  President, 
these  businesses  are  going  to  have  a 
tough  time  making  ends  meet  and, 
thus,  production  in  agriculture  is  still 
vital  not  just  in  the  micro-sense  but  in 
the  macro-sense  of  the  entire  U.S. 
economy. 

Now,  let  rne  provide  what  I  would 
have  hoped  this  kind  of  report  would 
have  provided.  Instead  of  beginning 
with,  1  think,  an  incorrect  identifica- 
tion of  what  is  going  on  in  agriculture, 
let  me  provide  those  in  America  who 
are  wondering  what  this  farm  program 
is  all  about  with  some  basic  facts. 

First,  there  are  only  500,000  full-time 
farmers  left  in  this  country.  This  re- 
port has  a  statement  in  here,  a  com- 
monly applied  statement,  that  agri- 
culture production  is  increasingly  con- 
centrated. Well,  you  would  think— in- 
creasingly     concentrated — does      that 
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mean  that  it  is  like  automobiles,  where 
we  have  three?  Is  that  like  pharma- 
ceuticals, where  we  have  9  or  10?  Is 
that  like  computers,  where  we  have 
half  a  dozen?  Is  that  what  we  are  talk- 


costly— $125  billion  a  year.  I  believe  it 
was.  What  are  we  going  to  do  with 
these  large  reserves? 

We  had  a  drought  in  1987.  Then  in 
1988.   we   had  another  drought.    I  was 


tion  program.  They  got  a  0-percent 
acreage  reduction  program,  and  here  is 
the  effect: 

In  1993.  the  corn  payments  under  CCC 
in  the  State  of  Nebraska  were  $600  mil- 
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cies.  all  types  of  crimes — murders, 
rapes,  robberies,  battering  of  women- 
unemployment. 

Mr.  President,  I  am  here  today  to 
talk  about  something  on  a  positive 
note     something   that  has   taken    n^n.c.p. 


from,  to  say  the  least,  humble  begin- 
nings, a  person  who  has  made  it  on  his 
own,  and  who  is  now,  it  is  no  secret, 
one  of  the  richest  men  in  America. 
Kirk  Kerkorian  has  been  a  very  suc- 
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mean  that  it  is  like  automobiles,  where 
we  have  three?  Is  that  like  pharma- 
ceuticals, where  we  have  9  or  10?  Is 
that  like  computers,  where  we  have 
half  a  dozen?  Is  that  what  we  are  talk- 
ing about?  No. 

There  are  500,000  fully  competitive, 
relatively  small  businesses — even  a  big 
farm  is  relatively  small,  Mr.  President. 
A  farm  that  an  economist  might  de- 
scribe as  a  large  farm  might  not  have 
as  much  revenue  as  an  average  McDon- 
ald's restaurant,  for  gosh  sakes.  So 
these  are  very  competitive  businesses. 

Indeed,  if  you  ask  a  Nebraska  farmer, 
"Honestly,  what  is  your  idea  of  an  en- 
lightened policy?",  they  will  say,  "We 
pray  for  bad  weather  in  Iowa."  Well, 
you  know,  we  do  not  honestly  do  that. 

But  the  truth  is,  it  is  very  competi- 
tive. We  are  competing  out  there  not 
just  with  each  other,  but  we  are  com- 
peting throughout  the  world.  We  would 
not  be  this  productive  were  we  not 
faced  with  the  blessing  of  having  this 
large  number,  still  relatively  large 
number,  of  full-time,  highly  competi- 
tive small  businesses,  family-operated 
businesses,  mostly,  that  are  manufac- 
turing food  products. 

Now,  one  of  the  common  things  that 
I  very  often  hear,  not  just  in  Washing- 
ton, but  I  hear  in  Grand  Island  or  Hast- 
ings and  other  communities  in  Ne- 
braska, they  will  say,  "Well,  why  do  we 
have  to  have  any  kind  of  a  Government 
program?" 

Well,  there  are  a  couple  of  reasons 
that  we  do  this.  This  report  here,  by 
the  way,  traces  it  all  the  way  back  to 
the  1920's  and  1930's.  It  says  in  this  re- 
port, "Today's  agriculture  commodity 
support  programs  are  rooted  in  land- 
mark New  Deal  legislation  that  fol- 
lowed the  agricultural  depression  of 
the  1920's  and  1930's."  Again,  feeding  a 
misperception  that  this  is  a  60-year  old 
program,  started  by  Franklin  Roo-- 
sevelt,  no  longer  needed:  modern  times 
no  longer  needs  this  sort  of  thing. 

Well,  Mr.  President,  one  thing  today 
is  true  that  was  true  in  1930.  And 
Americans  who  wonder  why  we  have  a 
program  need  to  take  this  into  consid- 
eration. Unlike  other  manufacturing 
businesses  that  I  have  referenced — 
automobiles,  textiles,  computers — we 
manufacture  food  out  of  doors.  You 
might  think  that  is  kind  of  a  silly  and 
simple  observation,  but  as  long  as  we 
manufacture  food  out  of  doors  we  are 
always  going  to  be  dependent  upon  God 
to  give  us  good  weather.  If  we  do  not 
have  good  weather,  if  we  have  drought, 
we  do  not  produce  food.  It  is  as  simple 
as  that,  Mr.  President. 

You  think,  well,  that  is  not  a  big 
deal. 

Well,  in  1987,  I  remember  just  after  I 
left  the  office  of  Governor  and  went 
back  into  business,  in  1987.  swirling  in 
the  country  was  this  big  debate:  What 
are  we  going  to  do  with  these  enormous 
reserves  that  built  up  after  the  1985 
farm  program  was  enacted?  It  is  too 


costly— $125  billion  a  year,  I  believe  it 
was.  What  are  we  going  to  do  with 
these  large  reserves? 

We  had  a  drought  in  1987.  Then  in 
1988,  we  had  another  drought.  I  was 
campaigning  at  the  time  for  the  U.S. 
Senate.  I  almost  remember  the  day 
when  the  American  people  stopped 
talking  about  these  excess  reserves  and 
they  started  to  say  to  themselves,  "Oh. 
my  gosh.  Maybe  we  do  not  have  enough 
inventory."  Suddenly,  the  reserves  be- 
came an  inventory. 

Now,  I  say  that  to  Americans  who  are 
saying,  "Is  this  worth  it?" 

We  have  an  $8  billion  program,  the 
Commodity  Credit  Corporation  pro- 
gram. There  are  $450  billion  worth  of 
food  purchases  in  the  United  States.  So 
you  really  pay  $458  billion,  $8  billion 
through  farm  price  deficiency  pay- 
ments and  $450  billion  at  the  super- 
market. 

The  reason  that  this  reserve  issue  is 
important,  I  say  to  consumers,  is  be- 
cause— I  will  tell  you,  as  somebody  who 
represents  about  55,000  of  those  full- 
time  farmers  in  the  State  of  Nebraska, 
if  we  cut  this  program  back  too  much 
and  listen  to  the  rhetoric,  both  Repub- 
lican and  Democrat,  around  here,  it 
leads  me  to  believe  that  may  happen. 
You  may  find  this  Senator  on  the  floor 
saying  to  the  American  consumer,  no 
longer  are  we  going  to  maintain  a  re- 
serve, because  that  reserve  serves  the 
American  consumer,  Mr.  President.  It 
does  not  serve  the  producer. 

In  spite  of  what  this  report  says,  that 
reserve  is  there  because  the  American 
consumer  is  concerned  about  what  hap- 
pens if  we  find  ourselves  short  of  food. 
You  say,  "Well,  that's  an  exaggera- 
tion." It  is  not. 

In  1993 — and  again,  this  report  would 
lead  you  to  believe  that  farm  policy 
does  not  have  any  impact  at  all  on 
macroeconomic  policies— in  1993,  the 
Secretary  of  Agriculture,  at  that  time 
Secretary  Espy,  was  having  to  make  a 
decision:  What  should  our  reserve  pro- 
gram be?  Should  we  set  a  5-percent  re- 
serve, a  10-percent  reserve,  a  0-percent 
reserve?  What  should  our  reserve  be? 

The  farmers  in  Nebraska,  the  farmers 
in  Iowa,  but  particularly  in  Nebraska 
where  we  are  polled  a  lot,  said,  "Set  it 
at  10  percent  acreage  reduction  pro- 
gram." 

Secretary  Espy  said  out  loud  and  in 
public.  "I  am  going  to  set  a  0-percent 
acreage  reduction  program."  Go  back 
and  look  at  what  Secretary  Espy  said. 
He  said: 

I'm  afraid  if  I  set  a  10-percent  ARP  that 
my  food  prices  are  going  to  be  higher,  and  if 
food  prices  get  higher,  inflation  comes  back 
in  the  economy,  high  interest  rates  could 
come  back  in  the  economy  and  this  entire  re- 
covery could  get  shut  down. 

That  was  the  economic  analysis  done 
by  the  administration.  You  say,  "Well, 
OK,  so  he  did  that,  what  is  the  im- 
pact?" It  is  a  big  impact.  Farmers  were 
asking  for  a  10-percent  acreage  reduc- 


tion program.  They  got  a  0-percent 
acreage  reduction  program,  and  here  is 
the  effect: 

In  1993,  the  corn  payments  under  CCC 
in  the  State  of  Nebraska  were  $600  mil- 
lion. In  1994,  they  dropped  to  $160  mil- 
lion. This  year  they  are  probably  in  the 
$700  million  range  again.  You  say,  "My 
gosh,  why  are  they  going  back  and 
forth?  Why  is  it  600,  160,  700?"  The  an- 
swer is,  the  price  is  impacted  by  the  de- 
cision that  the  Secretary  makes  to  set 
the  reserve.  When  the  Secretary  set  the 
reserve  at  0  percent,  farmers  wanted  10 
percent.  When  he  set  the  reserve  at  10 
percent,  we  produced  a  bumper  crop  in 

1994,  along  with  tremendous  weather 
that  we  had  in  1994,  we  have  lower 
prices  and  higher  deficiencies  in  1995. 

So    the    higher    budget    exposure    in 

1995,  which  would  probably  be  $700  mil- 
lion in  my  State,  is  not  something  I 
asked  for.  I  asked  for  a  10  percent  re- 
serve which  probably  would  have  cost 
the  taxpayers  $160  million  again.  But 
USDA  says,  "No,  we're  going  to  go 
with  the  0-percent  reserve."  The  cost 
to  the  taxpayers  ends  up  being  four 
times  greater,  and  guess  who  gets 
blamed?  The  farmer.  The  farmers  in 
Nebraska  are  accused  of  wanting  more 
welfare.  The  farmers  in  Nebraska  are 
accused  of  wanting  more  money  from 
the  Government.  Mr.  President,  Amer- 
ican taxpayers  should  understand  that 
the  farmers  were  asking  for  a  higher 
reserve  which  would  have  resulted  in 
lower  payments  by  the  Federal  Govern- 
ment. 

Now  it  may  be,  I  must  say,  that  this 
kind  of  language,  and  others  that  I 
have  heard,  will  result  this  year  in  de- 
ficiency payments  being  cut  back.  Per- 
haps the  permission  granted  to  this 
program  is  going  to  be  pulled  out  if  we 
change  it  radically.  Mr.  President,  if 
we  change  it  radically,  consumers  need 
to  understand  that  this  representative 
for  American  farmers  is  going  to  come 
to  the  floor  and  say  we  ought  to  get 
out  of  the  reserve  business  altogether. 
No  more  reserve  for  the  American 
consumer,  no  more  holding  food  back 
on  behalf  of  the  American  consumer, 
and  we  will  just  let  the  market  set  the 
prices.  There  will  be  times,  as  a  con- 
sequence of  that,  when  the  price  ends 
up  being  much  higher. 

This  is  not  the  only  area  where  in- 
creasingly we  come  down  and  hear  this 
mantra:  Well,  60  years  of  failure.  40 
years  of  failure.  You  hear  it  a  lot  about 
welfare  today.  You  hear  it  a  lot  about 
other  programs.  I  heard  the  chairman 
of  I  guess  it  is  called  the  Health  and 
Economic  Opportunity  Committee. 
They  renamed  it  over  on  the  House 
side.  The  committee  chairman.  Rep- 
resentative GooDLiNG,  stood  on  the 
floor  of  the  House  of  Representatives 
the  other  evening— I  watched  on  C- 
SPAN— and  he  said.  "Just  name  me 
one  thing  this  Federal  Government  of 
ours  does  well.  Just  name  me  one." 

I  wish  that  he  was  a  Senator  in  some 
way  so  in  unlimited  debate  we  had  an 
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which  is  known  as  the  YES  Program,  is 
a  summer  jobs  program  offering  a  se- 
ries of  workshops  designed  to  help  ap- 
plicants to  gain  an  understanding  of 
the  tools  and  skills  necessary  to  obtain 


Mr.  President.  I  believe  that  people 
want  to  lead  productive  lives,  not  col- 
lect handouts.  I  think  it  is  programs 
like  this  that  we,  the  Government,  can 
use  as  a  model  to  develop  successful 


Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  (a)  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
following  Convention  and  two  accompanying 
Protocols,  concluded  at  Geneva  on  October 
10.  1980  (contained  in  Treaty  Document  103- 
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opportunity  to  challenge  that.  I  would 
have  s*id,  "Senator  Goodling,  how 
about  you,  are  you  one  good  thing?  Are 
you  efficient  and  effective?  Because,  if 
you  are  not,  get  out  of  here,  resign  and 
let  somi;body  else  take  your  job.  If  the 
answer  iB  yes.  then  at  least  we  found 
one.  " 

Then  t  would  pursue  it. 

How  ibout  your  staff,  buddy?  They 
work  about  16  hours  a  day.  Are  they  ef- 
ficient ^nd  effective?  Are  the  taxpayers 
getting]  their  money's  worth  out  of 
your  staff?  How  about  those  folks  over 
at  NIH  'tirying  to  find  a  cure  for  AIDS 
or  cancpr?  Are  you  getting  your  mon- 
ey's worth?  How  about  those  folks  up 
in  the  /^deavor  a  week  ago  exploring 
space?  ^re  you  getting  your  money's 
worth  t  liere? 

I  must,  say,  Mr.  President,  I  think  as 
we  comj;  and  debate,  particularly  as  we 
are  trying  to  find  ways  to  balance  the 
Federal  budget  and  trying  to  find  ways 
to  restone  America's  confidence  in  Gov- 
ernment; we  ought  to  take  care  not  to 
throw  cut  those  things  and,  in  fact,  to 
work  it  and  take  care  not  to  throw  out 
those  tilings  that,  in  fact,  are  lifting  a 
little  biC  of  hope  in  the  country 

I  find,  as  well,  a  tendency  to  blame 
the  wrchg  people,  blaming  farmers  for 
the  fari(i  program,  while  farmers  are 
arguing  for  something  that  would  cost 
taxpayt  ifs  less;  blaming  the  poor,  for 
gosh  sat<es.  for  their  own  behavior.  We 
know  tlitit  the  nonpoor  behavior  is  hav- 
ing soni^  difficulty  as  well 

Mr.  President,  I  came  to  the  floor  be- 
cause I  ciid  not  like  the  language  in  the 
Preside  ilt's  economic  report  to  the  Na- 
tion. 1 1  epe.  though  I  am  not  overly  op- 
timistic .given  what  I  have  seen  thus 
far.  I  ho|3e  that  we  are,  in  1995.  able  to 
write  not  just  a  farm  program  but  a 
health  program,  a  children's  program 
an  educftion  program,  a  welfare  pro- 
gram t  ifet  takes  into  account  what  is 
going  o  -t  in  the  countryside 

I  yiel  l;the  floor. 

Mr.  RHIID  addressed  the  Chair. 

The  I  RESIDING  OFFICER.  The  Sen- 
ator frcm  Nevada. 

Mr.  FEID.  Mr.  President,  before  my 
friend  f  "om  Nebraska  leaves  the  Senate 
floor,  I  Would  like  to  respond  through 
the  Chiijr  to  my  friend  the  Congress- 
man frapi  the  State  of  Pennsylvania 
that  I  (10  believe  without  any  question 
that  w(  jdo  have  in  this  body  a  person 
who  is  jjTficient  and  effective,  and  I  be 
lieve  thg  State  of  Nebraska  is  certainly 
getting  I  its  money's  worth  from  the 
junior  Senator  from  the  State  of  Ne- 
braska. 
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NEVADA  PARTNERS 

Mr.  President,  we  come  to 
often,  and  most  of  the  things 
about  are  in  a  negative  sense, 
it  is  the  farm  program,  taxes, 
schools,  students,  teach- 
th  care,  floods,  earthquakes, 
lost  species,  endangered  spe- 


cies, all  types  of  crimes — murders, 
rapes,  robberies,  battering  of  women — 
unemployment. 

Mr.  President,  I  am  here  today  to 
talk  about  something  on  a  positive 
note,  something  that  has  taken  place 
in  the  State  of  Nevada  that  is  now  to 
the  point  where  we  can  talk  about  it  as 
being  effective  and  having  worked. 

We  all  know  that  work  is  the  corner- 
stone upon  which  we  can  do  something 
about  welfare  reform.  I  have  long  been 
a  supporter  of  a  welfare-to-work  pro- 
gram. I,  with  a  couple  of  my  colleagues 
in  this  body,  sponsored  legislation  that 
would  have  modern-day  American  wel- 
fare programs  handled  like  they  were 
handled  during  and  after  the  Depres- 
sion, programs  like  the  Civilian  Con- 
servation Corps,  the  Works  Progress 
Administration,  where  people  who 
needed  Government  help  would  work  in 
exchange  for  that  help. 

That  legislation— five  pilot  pro- 
grams— passed  the  House  and  the  Sen- 
ate and  was  sent  to  the  President.  Be- 
cause this  very  important  legislation 
was  part  of  an  overall  tax  bill  that 
President  Bush  did  not  like,  he  vetoed 
the  legislation.  I  am  sorry  that  our  bill 
was  part  of  the  tax  bill  because,  on  its 
face,  I  am  sure  he  would  not  have  ve- 
toed it.  But  those  are  the  kinds  of  pro- 
grams that  we  need  to  recognize  have 
worked  in  the  past  and  will  work  again 
if  we  allow  them  to  come  into  being. 

As  we  continue  to  debate  these  wel- 
fare-to-work proposals,  Mr.  President.  I 
think  it  is  important  that  we,  as  an  ex- 
ample, look  to  the  private  sector,  pro- 
grams there  that  we  know  are  already 
successful,  and  are  placing  people  into 
the  work  force.  A  program  in  Nevada 
like  that  is  called  Nevada  Partners. 

Nevada  Partners  came  into  being 
after  the  Rodney  King  riots  that  took 
place  in  southern  California  and  in  Las 
Vegas,  NV.  We  had  significant  civil  un- 
rest in  Las  Vegas,  and  the  community 
joined  together  to  find  out  what  could 
be  done  so  that  this  would  not  take 
place  in  the  future.  This  effort  was  led 
by  Gov.  Robert  Miller,  who  was  then 
Governor  and  is  still  Governor  of  the 
State  of  Nevada.  This  was  in  1992.  He 
was  the  guiding  light,  along  with  the 
mayor  of  Las  Vegas,  Jan  Laverty 
Jones,  a  number  of  State  legislators, 
and  others,  to  set  up  a  program  that 
has  worked  very  well. 

Nevada  Partners  works  with  busi- 
ness, industry,  and  government,  to  pro- 
vide job  readiness,  training,  and  place- 
ment to  the  at-risk  and  disadvantaged 
and  unemployed  in  southern  Nevada. 
Too  often,  we  have  people  who  we 
train,  but  they  are  trained  for  jobs  that 
do  not  exist  or  jobs  that  they  cannot 
find.  Well,  this  program  includes  all 
them  all. 

I  want  to  take  a  minute  here  to  talk 
about  the  reason  this  program  came 
into  being.  It  was  as  a  result  of  the 
generosity  of  one  man  by  the  name  of 
Kirk  Kerkorian.  He  is  a  man  who  came 


from,  to  say  the  least,  humble  begin- 
nings, a  person  who  has  made  it  on  his 
own,  and  who  is  now,  it  is  no  secret, 
one  of  the  richest  men  in  America. 
Kirk  Kerkorian  has  been  a  very  suc- 
cessful businessman  all  over  the  United 
States,  but  especially  in  Nevada.  It  was 
as  a  result  of  his  generous  contribution 
of  a  million  dollars  that  this  program 
was  able  to  get  started.  The  program 
received  its  funding  from  an  organiza- 
tion that  he  established  called  the 
LINCY  Foundation.  Nevada  Partners 
now  is  wholly  funded  by  the  private 
sector.  It  receives  no  Government  fund- 
ing, not  a  single  penny. 

Since  its  inception,  Nevada  Partners 
has  placed  more  than  2.200  applicants 
into  the  work  force.  This  is  not  a  sta- 
tistic used  to  make  a  report  to  some 
Government  agency  just  to  look  good. 
These  are  2.200  people  who  are  actually 
working  now  and  who  were  not  work- 
ing previously.  As  part  of  their  job 
readiness  training,  participants  with 
Nevada  Partners  must  take  a  2-week 
class  focusing  on  personal  success,  pre- 
employment  and  post-employment  is- 
sues such  as  stress  management,  hy- 
giene, dressing  for  success,  interview- 
ing techniques,  resume  writing,  filling 
out  an  application,  and  what  to  expect 
from  an  employer. 

Remember.  Mr.  President,  many  of 
these  people  are  people  who  have  never 
worked  and  if,  in  fact,  they  have 
worked,  it  has  been  unsuccessful,  or 
they  would  not  be  out  of  work  now, 
most  of  the  time.  In  addition.  Nevada 
Partners,  in  collaboration  with  the 
Training  Station,  which  is  a  private 
sector  computer  training  school,  offers 
a  3-week  computer  fundamentals 
course  designed  to  equip  the  trainee 
with  the  skills  necessary  to  obtain  po- 
sitions requiring  some  computer  lit- 
eracy. 

What  is  unique  about  Nevada  Part- 
ners is  that  this  program  not  only  as- 
sists those  on  public  assistance,  but — 
and  this  is  important— it  helps  many 
avoid  the  welfare  rolls.  It  has  been  suc- 
cessful in  that  we  have  taken  people 
who  are  on  welfare  and  put  them  into 
the  work  force.  But  it  has  also  taken 
people  who  are  on  the  verge  of  going  on 
welfare  and  put  them  to  work. 

This  program  deals  especially  with 
young  people.  It  recognizes  the  impor- 
tance of  reaching  out  to  our  young  peo- 
ple to  break  the  cycle  of  dependency. 
That  is  why,  Mr.  President,  we  must  be 
concerned  about  the  summer  jobs  pro- 
grams that  have  taken  such  a  hit  in 
the  other  body.  I  was  happy  to  see  in 
the  original  markups  over  here  that 
the  committees  of  jurisdiction  within 
the  Appropriations  Committee  have 
not  treated  them  accordingly.  I  think 
that  is  good. 

We  must  reach  out  to  youth.  Mr. 
President,  the  Youth  Employment  for 
the  Summer  Program  that  is  part  of 
this  Nevada  Partners  Program  targets 
youths   ages   16   to   21.   This   program. 
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Africa,  Asia,  and  Latin  America.  Training 
and  education  a-ssistance  for  humanitarian 
landmine  clearing  activities,  as  well  as  de- 
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classification,  mapping  and  neutralization, 
is  being  provided  to  these  regions  by  the  De- 
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which  is  known  as  the  YES  Program,  is 
a  summer  jobs  program  offering  a  se- 
ries of  workshops  designed  to  help  ap- 
plicants to  gain  an  understanding  of 
the  tools  and  skills  necessary  to  obtain 
employment.  Working  with  local  em- 
ployers who  have  committed  to  provid- 
ing summer  opportunities.  Nevada 
Partners  offers  these  young  people  crit- 
ical exposure  to  professional  environ- 
ments, as  well  as  the  opportunity  to 
become  acquainted  with  community 
role  models. 

Mr.  President.  I  had  the  good  fortune 
many  years  ago,  when  I  practiced  law. 
to  be  one  of  the  attorneys  in  my  law 
firm  representing  the  interests  of  Kirk 
Kerkorian  and  his  family.  He  has  done 
a  lot  of  things  of  which  he  is  very 
proud.  He  created  thousands  and  thou- 
sands of  jobs  in  America.  But  there  is 
nothing  that  he  is  any  more  proud  of 
than  what  has  happened  here  with  Ne- 
vada Partners.  As  a  result  of  his  in- 
vestment, we  now  have  over  2.200  peo- 
ple working.  And  from  the  time  these 
remarks  were  outlined  for  me.  we  have 
a  lot  more.  The  number  is  unknown. 

One  of  Nevada  Partners'  most  com- 
pelling programs— perhaps  a  model  for 
welfare  reform— is  the  Women  in  Tran- 
sition Program.  Women  in  Transition 
provides  6  weeks  of  in-depth  transition 
training  in  addition  to  task-oriented 
counseling  provided  by  the  University 
of  Nevada-Las  Vegas  masters  of  social 
work  interns.  Focusing  on 

empowerment  issues  such  as  domestic 
violence,  evaluating  and  selecting  child 
care,  and  women  in  the  work  force,  this 
pilot  project  is  providing  an  alter- 
native to  public  assistance  by  success- 
fully placing  women  in  the  work  force. 

The  key  ingredient  to  the  success  of 
Nevada  Partners  is  the  commitment 
and  participation  of  the  private  sector. 
Private  sector  involvement  allows  Ne- 
vada Partners  and  its  participants  to 
respond  more  quickly  to  changes  in  the 
business  climate  than  many  Govern- 
ment programs  allow.  Moreover,  the 
private  sector  can  easily  and  readily 
assist  in  identifying  real  job  opportuni- 
ties and  has  a  vested  interest  in  ensur- 
ing new  employees  become  trainejj^ 
team  members  as  quickly  as  possible! 
Here  is  one  of  the  good  things  that 
comes  from  programs  like  this.  More 
than  80  businesses,  including  hotels, 
casinos,  banks,  and  utilities  are  con- 
sistently providing  employment  oppor- 
tunities for  Nevada  Partners'  appli- 
cants. 

Programs  such  as  Nevada  Partners 
provide  an  invaluable  service  to  south- 
ern Nevada  and  all  of  its  communities. 
Providing  individuals  with  work  great- 
ly enhances  their  self-esteem,  their 
sense  of  responsibility  and  citizenship. 
Employment  is  a  key  factor,  as  we 
know,  in  reducing  drug  use.  crime,  teen 
pregnancy,  and  other  social  ills  that  af- 
fect all  of  America.  This  program  saves 
untold  amounts  of  money  in  our  crimi- 
nal justice  system,  our  welfare  system, 
and  our  educational  system. 


Mr.  President.  I  believe  that  people 
want  to  lead  productive  lives,  not  col- 
lect handouts.  I  think  it  is  programs 
like  this  that  we,  the  Government,  can 
use  as  a  model  to  develop  successful 
welfare-to-work  programs.  I  look  for- 
ward to  the  debate  that  is  coming  soon 
dealing  with  welfare  and  to  talking 
with  my  colleagues  about  the  program 
that  has  worked  in  Nevada,  a  program 
that  we  can  use  to  help  formulate  what 
we  need  to  do  to  reform  welfare  on  the 
Federal  level. 

Mr.  President.  I  look  forward  to 
working  with  my  colleagues  in  the  en- 
suing months  to  formulate  welfare-to- 
work  proposals  that  include  and  incor- 
porate programs  that  are  working — 
programs  like  Nevada  Partners. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 


EXECUTIVE  SESSION 


CONVENTION  ON  PROHIBITIONS  OR 
RESTRICTIONS  ON  THE  USE  OF 
CERTAIN  CONVENTIONAL  WEAP- 
ONS 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  executive 
session  to  consider  the  following  trea- 
ty: convention  on  prohibitions  or  re- 
strictions on  the  use  of  certain  conven- 
tional weapons  (Treaty  Cal.  1). 

I  further  ask  unanimous  consent  that 
the  treaty  be  considered  as  having 
passed  through  its  various  parliamen- 
tary stages  up  to  and  including  the 
presentation  of  the  resolution  of  ratifi- 
cation: that  the  seven  conditions  rec- 
ommended by  the  Committee  on  For- 
eign Relations  be  considered  as  having 
been  offered  and  agreed  to,  en  bloc,  and 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  that  no  other  amend- 
ments, conditions,  declarations,  provi- 
sos, reservations  or  understandings  be 
in  order;  that  any  statements  be  in- 
serted in  the  Congressional  Record  as 
if  read;  that  when  the  resolution  of 
ratification  is  agreed  to,  the  motion  to 
reconsider  be  laid  upon  the  table;  that 
the  President  be  notified  of  the  Sen- 
ate's action  and  that  the  following  dis- 
position of  the  treaty,  the  Senate  re- 
turn to  legislation  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
consideration  of  the  resolution  of  rati- 
fication by  a  division  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  resolution  of  ratification  will 
please  stand  and  be  counted.  [After  a 
pause.] 

Those  opposed  to  ratification  please 
rise  and  stand  to  be  counted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  and  voting  having  voted 
in  the  affirmative,  the  resolution  of 
ratification  is  agreed  to  as  follows: 


Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  (a)  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
following  Convention  and  two  accompanying 
Protocols,  concluded  at  Geneva  on  October 
10.  1980  (contained  in  Treaty  Document  103- 
25),  subject  to  the  conditions  of  subsections 
(b)  and  (c): 

(1)  The  Convention  on  Prohibitions  or  Re- 
strictions on  the  Use  of  Certain  Conven- 
tional Weapons  Which  May  Be  Deemed  To  Be 
Excessively  Injurious  or  To  Have  Indiscrimi- 
nate Effects  (in  this  resolution  referred  to  as 
the   ■Convention"). 

(2)  The  Protocol  on  Non-Detectable  Frag- 
ments (in  this  resolution  referred  to  as  "Pro- 
tocol I"). 

(3)  The  Protocol  on  Prohibitions  or  Re- 
strictions on  the  Use  of  Mines.  Booby-Traps 
and  Other  Devices,  together  with  its  tech- 
nical annex  (in  this  resolution  referred  to  as 
■Protocol  II'). 

(b)  The  advice  and  consent  of  the  Senate 
under  subsection  (a)  is  given  subject  to  the 
following  conditions,  which  shall  be  included 
in  the  instrument  of  ratification  of  the  Con- 
vention; 

(1)  Reservation.— Article  7(4)(b)  of  the 
Convention  shall  not  apply  with  respect  to 
the  United  States. 

(2)  Deci.ar.ation.— The  United  States  de- 
clares, with  reference  to  the  scope  of  applica- 
tion defined  m  Article  1  of  the  Convention, 
that  the  United  States  will  apply  the  provi- 
sions of  the  Convention.  Protocol  I.  and  Pro- 
tocol II  to  all  armed  conflicts  referred  to  in 
Articles  2  and  3  common  to  the  Geneva  Con- 
ventions for  the  Protection  of  War  Victims 
of  August  12.  1949. 

(3)  Understa.vding.— The  United  States 
understands  that  Article  6(1)  of  Protocol  II 
does  not  prohibit  the  adaptation  for  use  as 
booby-traps  of  portable  objects  created  for  a 
purpose  other  than  as  a  booby-trap  if  the  ad- 
aptation does  not  violate  paragraph  (l)(b)  of 
the  Article. 

(4)  Understandi.sg.— The  United  States 
considers  that  the  fourth  paragraph  of  the 
preamble  to  the  Convention,  which  refers  to 
the  substance  of  provisions  of  Article  35(3) 
and  Article  55(1)  of  Additional  Protocol  I  to 
the  Geneva  Conventions  for  the  Protection 
of  War  Victims  of  August  12.  1949.  applies 
only  to  States  which  have  accepted  those 
provisions. 

(c)  The  advice  and  consent  of  the  Senate 
under  subsection  (a)  is  given  subject  to  the 
following  conditions,  which  are  not  required 
to  be  included  in  the  instrument  of  ratifica- 
tion of  the  Convention: 

(1)  Declaration.— .\ny  amendment  to  the 
Convention.  Protocol  I,  or  Protocol  II  (in- 
cluding any  amendment  establishing  a  com- 
mission to  implement  or  verify  compliance 
with  the  Convention.  Protocol  I,  or  Protocol 
II),  any  adherence  by  the  United  States  to 
Protocol  III  to  the  Convention,  or  the  adop- 
tion of  any  additional  protocol  to  the  Con- 
vention, will  enter  into  force  with  respect  to 
the  United  States  only  pursuant  to  the  trea- 
ty-making power  of  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  as 
set  forth  in  Article  II.  Section  2.  Clause  2  of 
the  Constitution  of  the  United  States. 

(2)  Deci.aratio.s-.— The  Senate  notes  the 
statements  by  the  President  and  the  Sec- 
retary of  State  in  the  letters  accompanying 
transmittal  of  the  Convention  to  the  Senate 
that  there  are  concerns  about  the  accept- 
ability of  Protocol  III  to  the  Convention 
from  a  military  point  of  view  that  require 
further  examination  and  that  Protocol  III 
.should  be  given  further  study  by  the  United 
States  Government  on  an  interagency  basis. 
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Accordingl.v,  the  .Senate  urges  the  President 
to  complete  the  process  of  review  with  re- 
■  spect  to  ilrotocol  III  and  to  report  the  re- 
sults to  tlii  Senate  on  the  date  of  submission 
to  the  Seiite  of  any  amendments  which  may 
be  concluded  at  the  1995  international  con- 
ference fo"lrevlew  of  the  Convention. 

(3)  St.\i  ij.'hent.— The  Senate  recognizes  the 
expressed  intention  of  the  President  to  nego- 
tiate amendments  or  protocols  to  the  Con- 
vention taj  carry  out  the  following  objec- 
tives: 

(A)  An  'jcpansion  of  the  scope  of  Protocol 
II  to  incltcle  internal  armed  conflicts. 

(B)  A  reqjuirement  that  all  remotely  deliv- 
ered mini  ^  shall  be  equipped  with  self-de- 
struct devites. 

(C>  A  reifiirement  that  manually  emplaced 
antipersoiiiiel  mines  without  self-destruct 
devices  oi  [backup  self-deactivation  features 
shall  be  uidd  only  within  controlled,  marked, 
and  monitcred  minefields, 

(D)  A  rtcuirement  that  all  mines  shall  be 
detectabh  using  commonly  available  tech- 
nology. 

(E)  A  r^iuirement  that  the  party  laying 
mines  ass^i  nes  responsibility  for  them. 

(F)  Th(  establishment  of  an  effective 
mechanism  to  verify  compliance  with  Proto- 
col II. 

Mr.  DCLE.  Mr.  President.  I  ask  unan- 
imous cqnsent  a  letter  directed  to  the 
chairman  be  printed  in  the  Record. 

There  aeing  no  objection,  the  letter 
was  ord3tred  to  be  printed  in  the 
Record.  &^  follows: 

I  United  States  Senate. 
Ccmmittee  on  Armed  Services. 

Washington.  DC.  March  22.  1995. 
Hon.  Jess  ;  Helms. 

Chairman.    Foreign   Relations  Committee.    U.S. 
Senate    Washington.  DC. 

Dear  Mh.  Chairman:  The  Committee  on 
Armed  Sei  \  ices  has  conducted  a  brief  review 
of  the  military  implications  of  the  Conven- 
tion on  Conventional  Weapons  (Treaty  Docu- 
ment 103-51]).  We  understand  that  the  Admin- 
istration lis  requested  the  Senate  to  provide 
its  advice  and  consent  to  ratification  at  the 
earliest  pjisible  time,  so  that  the  United 
States  may  participate  in  the  Review  Con- 
ference scheduled  to  begin  September  25, 
1995. 

The  Coniiittees  understanding  is  that  for 
humanitarian  purposes  the  Convention  is  in- 
tended to  (istrict  the  use  of  specific  types  of 
conventioi  i,l  weapons  in  armed  conflicts, 
specificall'  landmines  and  booby-traps. 

Like  the  Committee  on  Foreign  Relations, 
the  Commiutee  on  Armed  Services  has  con- 
cerns about,  the  Treaty,  which  include: 

(1)  The  effectiveness  of  the  Convention 
having  bed,  ratified  by  only  42  States  Par- 
ties; 

(2)  FutuH  amendments  to  the  Convention. 
that  are  n  <  ant  to  improve  its  effectiveness: 
and. 

(3)  The  iirpact  of  Protocol  III  on  NATO  op- 
erations. 

EFI  I  CTIVENESS  OF  CONVENTION 

We  undei  i  tand  that  the  Convention  is  part 
of  a  broad;-  program  of  humanitarian  con- 
ventions t(i  restrict  the  production,  use.  and 
export  of  landmines,  which  the  Administra- 
tion would  like  to  have  other  countries  join, 
to  reduce  civilian  casualties. 

The  United  States  military  services  have 
identified  andmines  as  a  significant  threat 
to  future  fpa-ce  projections  and  military  op- 
erations ofher  than  war.  including  peace- 
keeping art(J  humanitarian  assistance.  The 
use  of  landitiines  in  internal  conflicts  in  un- 
developed  icuntries  is  particularly  acute  in 


Africa.  Asia,  and  Latin  America.  Training 
and  education  a-ssistance  for  humanitarian 
landmine  clearing  activities,  as  well  as  de- 
velopment of  technology  for  mine  detection, 
classification,  mapping  and  neutralization, 
is  being  provided  to  these  regions  by  the  De- 
partment of  Defense  and  the  military  serv- 
ices. 

The  Committee  strongly  urges  the  Admin- 
istration to  encourage  the  countries  in  the 
regions  in  which  the  United  States  is  provid- 
ing assistance  in  humanitarian  landmine  ac- 
tivities, to  ratify,  and  adhere  to  the  Conven- 
tion. Additionally,  the  Committee  urges  the 
Administration  to  seek  assistance  from  the 
other  parties  to  the  Convention,  during  the 
Review  Conference,  and  in  bilateral  discus- 
sions with  non-parties,  to  encourage  the  un- 
developed nations  of  Africa.  Asia  and  Latin 
America  to  ratify  the  Convention. 

FUTURE  A.MEND.ME.NTS  TO  THE  CONVENTION 

The  Committee  understands  that  the  Ad- 
ministration intends  to  offer  amendments  to 
the  Convention  during  the  September  1995 
Review  Conference  with  regard  to  establish- 
ing a  verification  and  compliance  commis- 
sion, to  tighten  restrictions  on  the  use  of 
landmines,  and  to  ensure  exclusion  of  com- 
mand-detonated Claymore  mines  from  such 
restrictions. 

The  Committee  enjoins  the  Administration 
to  consult  closely  with  the  relevant  congres- 
sional committees  prior  to  the  tabling  and 
negotiation  of  amendments  to  the  Conven- 
tion. 

NATO  OPERATIONS  AND  PROTOCOL  III 

The  United  States  is  concerned  about  re- 
strictions on  the  use  of  air-delivered  incendi- 
aries in  Protocol  III.  from  both  a  military 
and  humanitarian  perspective,  and  as  such, 
the  Administration  did  not  submit  it  to  the 
Senate  for  its  advice  and  consent  to  ratifica- 
tion. 

During  a  briefing  on  the  Convention  with 
the  Administration  interagency  team,  it  was 
brought  to  the  Committee's  attention  that 
with  the  exception  of  France,  all  other  coun- 
tries ratifying  the  Convention  accepted  Pro- 
tocol III. 

The  Committee  is  concerned  about  the  im- 
pact on  NATO  operations  resulting  from 
ratification  of  Protocol  III  by  a  number  of 
our  alliance  partners. 

COM.MITTEE  RECOMME.NDATION 

The  Committee  has  reviewed  the  Conven- 
tion on  Conventional  Weapons  Convention 
Resolution  of  Ratification  approved  by  the 
Committee  on  Foreign  Relations  on  March 
22.  1995.  With  the  following  concerns  noted, 
the  Committee  agrees  with  the  Foreign  Rela- 
tions Committee's  actions  on  this  Treaty. 

The  Committee  is  concerned  about  the  Ad- 
ministration's plans  for  amendments  to  the 
Convention,  particularly  the  establishment 
of  a  Commission.  The  Committee  believes  it 
is  important  to  ensure  that  a  large,  expen- 
sive bureaucracy  is  not  established  and  that 
the  precedent-setting  nature  of  an  enforce- 
ment commission  must  be  carefully  consid- 
ered. 

Second,  the  Committee  believes  that  com- 
mand-detonated Claymore-type  mines  must 
be  excluded  from  the  coverage  of  any  future 
amendments  intended  to  tighten  restrictions 
on  the  use  of  landmines. 

We  have  consulted  with  all  Members  of  the 
Committee  on  the  views,  recommendations, 
and  understandings  contained  in  this  report. 

We  are  pleased  to  advise  you  of  the  Com- 
mittee's advice  and  consent  to  ratification  of 
this  Convention. 
Sincerely. 

Sam  Nunn. 


Ranking  Member. 
STRO.M  Thurmond. 
Chairman. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  imme- 
diately proceed  to  the  consideration  of 
the  following  nominations  on  the  Exec- 
utive Calendar  en  bloc;  Calendar  Nos. 
37.  38,  39,  40,  41,  42.  43.  44.  45.  46,  47  and 
48.  and  all  nominations  placed  on  the 
Secretary's  desk;  further  that  the 
nominations  be  confirmed  en  bloc,  the 
motions  to  reconsider  be  laid  upon  the 
table  en  bloc,  that  any  statements  re- 
lating to  the  nominations  appear  at 
the  appropriate  place  in  the  Record, 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  then  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows; 
The  Judiciary 

Karen  Nelson  Moore,  of  Ohio,  to  be  United 
States  Circuit  Judge  for  the  Sixth  Circuit, 
vice  Robert  B,  Krupansky.  retired. 

Janet  Bond  .Arterton.  of  Connecticut,  to  be 
United  States  District  Judge  for  the  District 
of  Connecticut. 

Willis  B.  Hunt.  Jr..  of  Georgia,  to  be  Unit- 
ed States  District  Judge  for  the  Northern 
District  of  Georgia. 

Charles  B.  Kommann.  of  South  Dakota,  to 
be  United  States  District  Judge  for  the  Dis- 
trict of  South  Dakota. 

Department  of  Justice 

J.  Don  Foster,  of  Alabama,  to  be  United 
States  Attorney  for  the  Southern  District  of 
Alabama  for  the  term  of  four  years  vice  J.B. 
Sessions  III.  resigned. 

Martin  James  Burke,  of  New  'Vork.  to  be 
United  States  Marshal  for  the  Southern  Dis- 
trict of  New  York  for  the  term  of  four  years. 
Department  of  State 

Ray  L.  Caldwell,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  for  the  rank  of  Am- 
ba.ssador  during  his  tenure  of  service  as  Dep- 
uty Assistant  Secretary  df  State  for 
Burdensharing. 

Philip  C.  Wilcox.  Jr.,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  Co- 
ordinator for  Counter  Terrorism. 
United  St.\tes  I.vternational  Development 

COOPER.ATION  AGENCY     . 

John  Chrystal.  of  Iowa,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation  for  a  term  ex- 
piring December  17.  1997.  (Reappointment) 

George  J.  Kourpias.  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17.  1997.  (Re- 
appointment) 

Gloria  Rose  Ott.  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17.  1996. 

Harvey  Sigelbaum,  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17.  1996. 
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Nominations  placed  on  the  Sec- 
retary's desk: 

In  the  Coast  Guard.  Foreign  Service 

Coast  Guard  nominations  beginning  Daniel 
V.  Riley.  Jr..  and  ending  Heather  L.  Morri- 
son, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  6.  1995 

Coast  Guard  nominations  beginning  Ralph 
R.  Hogan.  and  ending  John  VV,  Kolstad. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  January  6,  1995 

Coast  Guard  nominations  beginning 
Genelle  T  Vachon.  and  ending  Gregory  A 
Howard,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  February  3.  1995 

Coast  Guard  nominations  beginning  James 
M.  Begis.  and  ending  Jon  W.  .Minor,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  Feb- 
ruary 16.  1995 

Coast  Guard  nomination  of  Louise  A. 
Stewart,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record  of 
February  16.  1995 

Foreign  Service  nominations  beginning 
Christopher  E.  Goldthwait.  and  ending  Wil- 
liam L.  Brant.  II.  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  cf  January  10.  1995 

Foreign  Service  nominations  beginning 
John  Thomas  Burns,  and  ending  Van  S. 
Wunder.  III.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  January  10,  1995 

Foreign  Service  nominations  beginning 
Luis  E.  Arreaga  Rodas.  and  ending  Jeffrey  A. 
Wuchenich.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  January  10.  1995 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MAKING  MAJORITY  PARTY 
APPOINTMENTS 

Mr.  DOLE.  Mr.  President.  I  send  reso- 
lutions to  the  desk  regarding  Senator 
Ca.mpbell's  new  committee  assign- 
ments as  a  majority  Member,  and  ask 
they  be  considered  en  bloc  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  92)  amending  Rule 
XXV  of  the  Standing  Rules  of  Senate;  a  reso- 
lution (S.  Res.  93)  making  majority  party  ap- 
pointments to  the  Energy  and  Natural  Re- 
sources Committee,  the  Veterans'  Affairs 
Committee,  and  the  Committee  on  Indian 
Affairs;  a  resolution  (S.  Res.  94)  making  a 
majority  party  appointment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tions en  bloc. 

The  resolutions  (S.  Res.  92,  S.  Res.  93. 
S.  Res.  94)  were  agreed  to  en  bloc  as 
follows: 

Senate  Resolution  92 

Resolved.  That  Rule  XXV.  paragraph  2.  of 
the  Standing  Rules  of  the  Senate  is  amended 
as  follows: 


Strike  the  figure  after  "Agriculture.  Nutri- 
tion, and  Forestry"  and  insert  in  lieu  thereof 
•IS". 

Strike  the  figure  after  "Energy  and  Natu- 
ral Resources"  and  insert  in  lieu  thereof 
"20". 

Sec.  2.  That  Rule  XXV.  paragraph  3(c)  of 
the  Standing  Rules  of  the  Senate  is  amended 
as  follows: 

Strike  the  figure  after  "Indian  Affairs" 
and  insert  in  lieu  thereof  "16". 

Senate  Resolution  93 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  Senate  conjmittees  for  the 
104th  Congress,  or  until  their  successors  are 
appointed: 

Energy  and  Natural  Resources:  Mr.  MUR- 
KOvvsKi  (Chairman),  Mr.  H.\tkield.  Mr.  Do- 
MENicL  Mr.  NicKLES.  Mr.  CRAIG.  Mr.  Camp- 
bell. Mr.  Thomas.  Mr.  Kyl.  Mr.  Grams.  Mr. 
Jeffords,  and  Mr.  Burns. 

Veterans'  Affairs:  Mr.  Si.viPSON  (Chairman). 
Mr.  MuRKOwsKi.  Mr.  SPECTER.  Mr.  Thur- 
mond. Mr.  Jeffords,  Mr.  Campbell,  and  Mr. 
Craig. 

Indian    Affairs:    Mr.    McCain    (Chairman). 
Mr.  MURKOwsKL  Mr.  Gorton.  Mr.  Do.menici. 
Mrs.    Kassebau.m.    Mr.    Nickles.    Mr.    CAMP- 
BELL. Mr.  Thomas,  and  Mr.  Hatch. 
Sen.\te  Re.solution  94 

Resolved.  That  the  Senator  from  Colorado 
(Mr.  Ca.mpbell)  is  hereby  appointed  to  the 
Committee  on  .\griculture.  Nutrition,  and 
Forestry,  and  that  the  following  be  the  ma- 
jority membership  on  that  committee  for  the 
104th  Congress,  or  until  their  successors  are 
appointed: 

Agriculture.  Nutrition  and  Forestry:  Mr. 
LUGAR  (Chairman).  Mr.  Dole.  Mr  Hel.m.s. 
Mr.  Cochran.  Mr.  McConnell.  Mr.  Craig. 
Mr.  Coverdell.  Mr,  Sa.ntorum.  Mr.  Warner. 
and  Mr.  Ca.mpbell. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  219 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  at  11:30  a.m.,  Mon- 
day, March  27,  the  Senate  begin  6  hours 
of  general  debate  equally  divided  in  the 
usual  form  on  the  subject  of  S.  219,  the 
regulatory  moratorium  bill;  further 
that  at  the  hour  of  10  a.m.,  Tuesday, 
March  28,  the  Senate  proceed  to  the 
consideration  of  S.  219. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  INDEFINITELY 
POSTPONED— S.  RES.  49 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  Calendar  No.  15, 
Senate  Resolution  49  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated; 

POM-40.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services. 


Assembly  Joint  Resolution  No.  5 

"Whereas,  the  state  has  endured  billions  of 
dollars  in  losses  through  a  disproportionate 
share  of  federal  Department  of  Defense  fa- 
cilities closures  mandated  by  the  federally 
appointed  Base  Closure  and  Realignment 
Commissions  in  1988.  1991  and  1993;  and 

"Whereas,  it  has  been  documented  that 
this  state  has  suffered  more  than  its  share  of 
economic  devastation  during  the  current 
worldwide  economic  recession,  and  is  the 
last  of  the  states  to  show  signs  of  positive  re- 
covery; and 

"Whereas,  the  state  has  sustained  disas- 
ters, both  natural  and  manmade.  in  recent 
years  from  earthquakes  in  the  San  Francisco 
and  Los  .Angeles  areas,  fires  in  northern  and 
southern  California,  and  from  riots  in  the 
greater  Los  .\ngeles  area;  and 

"Whereas.  Southern  California,  through  its 
particular  world  preeminence  in  the  tech- 
nologies of  earth  and  space  travel,  military 
defense  systems,  and  interglobal  commu- 
nications has  been  the  free  world's  guarantor 
of  peace  through  strength  of  leadership;  and 

"Whereas,  the  Long  Beach  Naval  Shipyard 
is  being  considered  for  closure  as  part  of  the 
military  base  closure  and  realignment  proc- 
ess; and 

"Whereas,  built  in  1943,  the  Long  Beach 
Naval  Shipyard  is  the  Navy's  primary  sur- 
face ship  repair  facility  on  the  west  coast  in 
addition  to  having  the  highest  aircraft  car- 
rier usage  of  any  public  shipyard;  and 

"Whereas,  the  Long  Beach  Naval  Shipyard 
is  a  large,  full  service  facility  that  includes 
347  acres,  four  industrial  piers,  two  wharves, 
and  three  drydocks;  and 

"Whereas,  the  Long  Beach  Naval  Shipyard 
represents  approximately  $757,000,000  in  total 
local  spending  and  10,100  jobs  in  the  southern 
California  region  so  that  closing  the  ship- 
yard would  have  a  devastating  impact  on 
that  area  of  the  state;  now,  therefore,  be  it 

"Resolved  by  the  Assemblit  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture hereby  memorializes  the  President  and 
the  Congress  of  the  United  States  to  provide 
for  the  continued  operation  of  the  Long 
Beach  Naval  Shipyard  as  an  essential  facil- 
ity and  as  an  integral  part  of  the  southern 
California  economy;  and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States," 

POM-41.  .A.  joint  resolution  adopted  by  the 
Legislature  of  the   State  of  Maine;   to  the 
Committee  on  Armed  Services. 
U.S.  Naval  Air  Station  at  Brunswick.  ME. 

"Whereas,  the  Department  of  the  Navy  has 
maintained  a  naval  air  station  at  Brunswick. 
Maine  during  World  War  II  and  continuously 
since  1951;  and 

"Whereas,  the  United  States  Naval  Air 
Station  at  Brunswick  has  performed  in  an 
exemplary  manner  throughout  its  more  than 
4  decades  of  history;  and 

■Whereas,  the  United  States  Naval  Air 
Station  at  Brunswick  is  one  of  the  most  up- 
to-date  facilities  available  in  the  United 
States  for  long-range  maritime  patrol;  and 

"Whereas,  the  United  States  Naval  Air 
Station  at  Brunswick  is  the  only  remaining 
operational  naval  air  station  in  the  north- 
east quadrant  of  the  United  States  and  the 
only  military  airfield  in  northern  New  Eng- 
land; and 

"Whereas,  on  the  entire  east  coast,  only 
the  United  States  Naval  Air  Station  at 
Brunswick  and  Key  West  has  been  identified 
as  having  "strategic  military  value";  and 
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•Whereaiij  the  United  States  Naval  Air 
Station  at|  Brunswick  offers  unencumbered 
air  space.  i)o  encroachment  problems  and  ex- 
pansion cabability  to  handle  all  7  of  the  pro- 
jected .^tl£  atic  Fleet  VP  squadrons  with  no 
additional  military  construction  required; 
and  ' 

"Whereai.J  the  State  of  Maine  is  firmly 
committed  jto  actively  supporting  the  con- 
tinuation 3Jr  the  United  States  Naval  Air 
Station  at  3runswick;  now  therefore,  be  it 

"Resolvec:  That  We.  your  Memorialists,  re- 
spectfully -dcommend  and  urge  the  Congress 
of  the  Uniied  States  to  continue  to  operate, 
develop  a:  id  diversify  the  United  States 
Naval  Air  station  at  Brunswick.  Maine;  and 
be  it  furthe  r 

"Resolveo:  That  We  further  urge  the  Con- 
gress of  the  United  States  to  take  all  nec- 
essary action  to  ensure  that  the  United 
States  Na\al  Air  Station  at  Brunswick  re- 
mains an  iitegral  part  of  our  nation's  de- 
fense; and  lid  it  further 

"Resolved:  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State.  li(  transmitted  to  the  Honorable 
William  J.  Clinton.  President  of  the  United 
States,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  the  ConKiess  of  the  United  States  and  to 
each  mem )  ?r  of  the  Maine  Congressional 
Delegation  ' 

POM-42,  \  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;  to  the 
Committee  (n  Armed  Services. 

U.S.  Naual  Shipyard  at  Kittery.  ME 

Whereas,  (he  Department  of  the  Navy  has 
maintained  a  shipyard  at  Kittery.  Maine 
since  June  III.  1800;  and 

Whereas,  tlie  United  States  Naval  Shipyard 
at  Kittery  las  performed  duties  in  an  exem- 
plary maniKT  throughout  its  almost  2  cen- 
turies of  hi  ;l  ory;  and 

Whereas,  the  Kittery  shipyard  is  one  of  the 
most  up-tc-late  facilities  available  in  the 
United  Stai  (  s  for  the  repair,  overhauling  and 
refueling  ol   laval  vessels;  and 

Whereas,  I  he  communities  in  Maine.  New 
Hampshire  i.nd  Ma.ssachusetts  located  near 
the  Kitterj  shipyard  offer  an  abundance  of 
highly  trailed,  skilled  and  experienced 
workers  who  have  an  outstanding  work 
ethic:  and 

Whereas.  Lie  State  of  Maine  is  firmly  com- 
mitted to  ctively  supporting  the  continu- 
ation of  th«  L'nited  States  Naval  Shipyard  at 
Kittery;  no  v,  therefore,  be  it 

"Resolved  iThat  We.  yoiir  Memorialists,  re- 
spectfully ratommend  and  urge  the  Congress 
of  the  Unit  ?ti  States  to  continue  to  operate, 
develop  anj  diversify  the  United  States 
Naval  Ship:trd  at  Kittery.  Maine;  and  be  it 
further  I 

"Resolved  That  we  further  urge  the  Con- 
gress of  th^' United  States  to  take  all  nec- 
essary actic^  to  ensure  that  the  Kittery 
shipyard  re  ilains  an  integral  component  in  a 
post-Cold  War  defense  strategy;  and  be  it  fur- 
ther I 

"Resolved  [That  suitable  copies  of  this  Me- 
morial, dul  '  authenticated  by  the  Secretary 
of  State,  b;  transmitted  to  the  Honorable 
William  J.  C  linton.  President  of  the  United 
States,  to  .lie  President  of  the  Senate  and 
the  Speakei  of  the  House  of  Representatives 
of  ^he  Congiless  of  the  United  States  and  to 
each  Memq^r  of  the  Maine  Congressional 
Delegation, 


POM-43.  A 
Legislature 


joint  resolution  adopted  by  the 
of  the  State  of  New  Jersey;  to 


the  Commit  c»e  on  Armed  Services. 


Assembly  Resolution  No.  130 
•Whereas,  the  Pentagon  is  recommending 
the  closure  of  the  Bayonne  Military  Ocean 
Terminal:  and 

■Whereas,  the  closure  of  the  terminal 
would  cost  100  military  and  over  1.200  civil- 
ian jobs  and  indirectly  almost  750  additional 
jobs;  and 

"Whereas,  even  though  some  of  the  present 
employees  could  be  relocated  to  Fort  Mon- 
mouth in  Eatontown.  New  Jersey,  this  clo- 
sure would  create  a  significant  disruption  in 
employees'  lives;  and 

"Whereas,  the  closure  would  also  create  a 
significant  disruption  in  the  economic  life  of 
Bayonne  with  the  loss  of  about  $44  million 
annually  in  contracts  with  New  Jersey  firms 
and  about  $71  million  annually  in  salaries; 
and 

""Whereas,  the  terminal  performs  critical 
functions  in  shipping  and  storing  military 
cargo,  providing  sealift  capability  for  the 
Pentagon,  and  handling  traffic  management 
for  East  Coast  ports:  and 

"Whereas,  with  the  location  at  the  Ba- 
yonne Military  Ocean  Terminal  of  the  Mili- 
tary Transportation  Management  Command 
Eastern  Area  Headquarters  and  the  traffic 
management  portion  of  the  1301st  Major  Port 
Command,  the  terminal  is  an  integral  part  of 
the  United  States  military  operations;  and 

"'Whereas,  the  closure  of  this  terminal 
would  not  reflect  sound  financial  or  military 
logic;  now.  therefore,  be  it 

"Resolved  by  the  General  Assembly  of  the 
State  of  S'ew  Jersey: 

"1.  This  House  calls  upon  the  Base  Closure 
and  Realignment  Commission  to  remove  the 
Bayonne  Military  Ocean  Terminal  from  the 
list  of  ba.se  closings  recommended  by  the 
Pentagon  and  to  maintain  the  operation  of 
the  terminal. 

■2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  Base  Closure  and 
Realignment  Commission,  the  President  of 
the  United  States,  the  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  and  every  member  of  Con- 
gress elected  from  this  State." 

POM-44.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Pennsylvania;  to  the  Committee  on  .\rmed 
Services. 

Base  Closure 

"Whereas,  military  installations  in  this 
Commonwealth  provide  employment  for 
163,000  Pennsylvanians;  and 

"Whereas,  military  installations  in  this 
Commonwealth  constitute  2,9  percent  of  all 
State  employment  and  4.1  percent  of  all 
State  output  and  represent  2.7  percent  of  the 
Department  of  Defense  budget  spent  within 
this  Commonwealth;  and 

"Whereas,  the  closure  or  realignment  of 
military  installations  in  this  Commonwealth 
could  result  in  the  termination  of  not  only 
those  jobs  on  operating  bases,  but  also  thou- 
sands of  base-related  jobs  and  the  loss  of  mil- 
lions of  dollars  in  total  income:  and 

"Whereas,  this  Commonwealth  has  lost  11,5 
percent  of  all  defense  jobs  eliminated  in  the 
United  States  as  a  result  of  the  Defense  Base 
Closure  and  Realignment  Commission's  1991 
and  1993  recommendations;  therefore  be  it 

"Resolved,  that  the  Senate  of  the  Common- 
wealth of  Pennsylvania  memorialize  the 
President  of  the  United  States  and  Congress 
to  oppose  the  closure  or  realignment  of  mili- 
tary installations  in  Pennsylvania  for  the 
reasons  stated  in  this  resolution;  and  be  it 
further 


"Resolved,  that  copies  of  this  re.solution  be 
transmitted  to  the  President  of  the  United 
States,  to  the  presiding  officers  of  each 
house  of  Congress,  to  each  member  of  Con- 
gress from  Pennsylvania  and  to  the  members 
of  the  Defense  Base  Closure  and  Realignment 
Committee." 

POM-45.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

"Whereas,  the  future  success  of  Hawaii's 
economy  and  the  future  welfare  of  its  citi- 
zens rests  upon  its  ability  to  increase  the 
employment  skills  and  competitiveness  of 
its  people  and  to  stimulate  economic  growth; 
and 

"Whereas,  the  improvement  of  Hawaii's 
employment  capabilities  and  competitive- 
ness of  its  people  requires  high  quality  edu- 
cation: and 

"Whereas,  increases  in  the  productivity 
and  competitiveness  of  Hawaii's  education 
and  library  system  are  essential  to  upgrad- 
ing the  quality  of  the  existing  education  sys- 
tem; and 

""Whereas,  the  development  of  an  advanced 
state-of-the-art  telecommunications  infra- 
structure, utilizing  modern  information 
processing  technology  in  Hawaii's  education 
and  library  system,  linked  locally,  nation- 
ally, and  internationally  to  businesses,  resi- 
dences, and  other  public  and  private  services, 
is  essential  for  achieving  a  quality  edu- 
cational system  in  a  cost-effective  manner; 
and 

"Whereas,  the  development  of  an  advanced 
state-of-the-art  telecommunications  infra- 
structure in  Hawaii  is  es^^tial  to  promoting 
the  economic  competitiveness  of  the  State, 
improving  the  literacy  and  employment  skill 
level  of  its  citizens,  and  ensuring  the  future 
vitality  of  its  educational  and  library  sys- 
tems; and 

"Whereas.  Hawaii  must  ensure  that  the 
State  benefits  from  telecommunications  in- 
frastructure advances  and  ensure  universal 
access  to  information  and  education  re- 
sources for  all  residents  of  the  State;  and 

"Whereas.  Hawaii  must  assume  a  position 
of  economic  leadership  and  national  promi- 
nence in  the  information  age  by  funding 
school  and  library  information  infrastruc- 
ture; and 

•"Whereas,  current  funding  mechanisms 
ma.v  not  provide  Hawaii's  schools  and  librar- 
ies with  the  funds  needed  to  construct  the 
infrastructure  necessary  to  take  advantage 
of  telecommunications  technologies  and 
services,  to  purchase  those  services,  or  to 
provide  the  educational,  training,  and  infor- 
mation they  are  intended  to  service;  and 

"Whereas,  the  current  Congress  of  the 
United  States  has  expressed  its  belief  in  the 
concept  that  the  individual  states  are  better 
able  to  determine  their  individual  needs  and 
are  better  positioned  to  determine  who  mon- 
eys should  be  spent  to  address  those  needs: 
and 

""Whereas,  the  Federal  Communications 
Commission  (FCC)  is  charged  with  the  re- 
sponsibility of  administering  the  radio  fre- 
quency spectrum  as  a  national  asset  for  the 
benefit  of  the  American  public;  and 

""Whereas,  the  FCC  is  currently  conducting 
an  auction  of  radio  spectrum  that  will  be 
used  by  winners  of  that  auction  to  provide 
personal  communications  services  (PCS); 
and 

"Whereas,  the  FCC  auction  will  generate 
moneys  in  excess  of  $4,000,000,000  that  should 
be  shared  with  the  individual  states  such 
that  they  will  be  better  able  to  construct 
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their  education  infrastructure:  now.  there- 
fore, be  it 

'Resolved  by  the  Senate  of  the  Eighteenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1995.  That  the  Congress  of  the  United 
States  is  requested  to  enact  whatever  laws 
are  necessary  to  allow  the  individual  states 
to  share  in  the  proceeds  of  the  current  Fed- 
eral Communications  Commission  auction  of 
radio  spectrum  for  purposes  of  funding  the 
states'  schools'  and  libraries'  telecommuni- 
cations and  information  infrastructure;  and 

•Be  it  further  resolved.  That  the  Public 
Utilities  Commission,  the  Consumer  Advo- 
cate, and  the  Department  of  Education  are 
requested  to  prepare  a  plan  for  the  efficient 
expenditure  of  revenues  received  by  the 
State  of  Hawaii  as  a  result  of  this  Resolu- 
tion; and 

"fie  i(  further  resolved.  That  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  the  members  of  Hawaii's 
congressional  delegation." 

POM-46.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

S.C.R.  No.  20 

"Whereas,  the  future  success  of  Hawaii's 
economy  and  the  future  welfare  of  its  citi- 
zens rest  upon  its  ability  to  increase  the  em- 
ployment skills  and  competitiveness  of  its 
people  and  to  stimulate  economic  growth: 
and 

"Whereas,  the  improvement  of  Hawaii's 
employment  capabilities  and  competitive- 
ness of  its  people  require  high  quality  edu- 
cation; and 

"Whereas,  increases  in  the  productivity 
and  competitiveness  of  Hawaii's  education 
and  library  system  are  essential  to  upgrad- 
ing the  quality  of  the  existing  education  sys- 
tem: and 

"Whereas,  the  development  of  an  advanced 
state-of-the-art  telecommunications  infra- 
structure, utilizing  modern  information  pro- 
fessing technology  in  Hawaii's  education  and 
library  system,  linked  locally,  nationally, 
and  internationally  to  businesses,  resi- 
dences, and  other  public  and  private  services, 
is  essential  for  achieving  a  quality  edu- 
cational system  in  a  cost-effective  manner; 
and 

"Whereas,  the  development  of  an  advanced 
state-of-the-art  telecommunications  infra- 
structure in  Hawaii  is  essential  to  promoting 
the  economic  competitiveness  of  the  State, 
improving  the  literacy  and  employment  skill 
level  of  its  citizens,  and  ensuring  the  future 
vitality  of  its  educational  and  library  sys- 
tems: and 

•Whereas,  Hawaii  must  ensure  that  the 
State  benefits  from  telecommunications  in- 
frastructure advances  and  ensure  universal 
access  to  information  and  education  re- 
sources for  all  residents  of  the  State;  arid 

"Whereas,  Hawaii  must  assume  a  position 
of  economic  leadership  and  national  promi- 
nence in  the  information  age  by  funding 
school  and  library  information  infrastruc- 
ture; and 

"Whereas,  current  funding  mechanisms 
may  not  provide  Hawaii's  schools  and  librar- 
ies with  the  funds  needed  to  construct  the 
infrastructure  necessary  to  take  advantage 
of  telecommunications  technologies  and 
services,  to  purchase  those  services,  or  to 
provide  the  educational,  training,  and  infor- 
mation they  are  intended  to  service:  and 

"Whereas,  the  current  Congress  of  the 
United  States  has  expressed  its  belief  in  the 


concept  that  the  individual  states  are  better 
able  to  determine  their  individual  needs  and 
are  better  positioned  to  determine  how  mon- 
eys should  be  spent  to  address  those  needs: 
and 

■Whereas,  The  Federal  Communications 
Commission  (FCC)  is  charged  with  the  re- 
sponsibility of  administering  the  radio  fre- 
quency spectrum  as  a  national  asset  for  the 
benefit  of  the  American  public;  and 

"Whereas.  The  FCC  is  currently  conduct- 
ing an  auction  of  radio  spectrum  that  will  be 
used  by  winners  of  that  auction  to  provide 
personal  communications  services  (PCS); 
and 

"Whereas,  the  FCC  auction  will  generate 
moneys  in  excess  of  J4.(X)0. 000.000  that  should 
be  shared  with  the  individual  states  such 
that  they  will  be  better  able  to  construct 
their  education  infrastructure:  now.  there- 
fore, be  it 

"Resolved  by  the  Senate  of  the  Eighteenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1995.  the  House  of  Representatives  con- 
curring. That  the  Congress  of  the  United 
States  is  requested  to  allow  the  individual 
slates  to  share  in  the  proceeds  of  the  current 
Federal  Communications  Commission  auc- 
tion of  radio  spectrum  for  purposes  of  fund- 
ing the  states'  public  schools',  universities', 
and  libraries'  telecommunications  and  infor- 
mation infrastructure:  and 

"fie  it  further  resolved.  That  the  Public 
Utilities  Commission,  the  Consumer  Advo- 
cate, and  the  Department  of  Education  are 
requested  to  prepare  a  plan  for  the  efficient 
expenditure  of  revenues  received  by  the 
State  of  Hawaii  as  a  result  of  this  Concur- 
rent Resolution;  and 

"Be  It  further  resolved.  That  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  members  of  Hawaii's 
congressional  delegation,  the  public  utility 
public  service  commissions  of  the  fifty 
states,  the  National  Association  of  Regu- 
latory Utility  Commissioners,  the  National 
Governors  Association,  the  National  Con- 
ference of  State  legislatures,  the  National 
Association  of  State  Universities  and  Land 
Grant  Colleges,  and  EDUCOM." 

POM-47.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Iowa:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

House  Concurre.vt  REsoLt'TioN  17 

"Whereas,  the  Federal  Trade  Commission 
has  published  an  agreement  containing  a 
consent  order,  file  number  941-0124.  dealing 
with  the  proposed  acquisition  of  Alpo  by 
Nestle  Food  Company;  and 

"Whereas.  Nestle  Food  Company  owns  a 
processing  facility  in  Fort  Dodge.  Iowa,  oper- 
ating as  Friskies  PetCare  Products;  and 

"Whereas,  the  consent  order  requires  Nes- 
tle to  divest  the  Fort  Dodge  Friskies 
PetCare  plant  within  12  months;  and 

"Whereas,  the  Friskies  PetCare  Products 
has  operated  in  Fort  Dodge  for  more  than  19 
years  and  has  been  an  excellent  corporate 
citizen,  providing  good  jobs  and  benefits  to 
141  employees;  and 

"Whereas,  the  direct  economic  impact  of 
the  Friskies  plant  in  Webster  County  and 
Fort  Dodge  approaches  $100  million  per  year: 
and 

"Whereas,  the  complaint  filed  with  the 
Federal  Trade  Commission  alleges  that  the 
acquisition  of  Alpo  by  the  Nestle  Food  Com- 
pany will  eliminate  substantial  actual  com- 
petition between  Nestle  and  Alpo.  increase 
the  likelihood  that  Nestle  will  unilaterally 


exercise  market  power  in  the  relevant  mar- 
ket, and  increase  the  likelihood  of.  or  facili- 
tate collusion  or  coordinated  Interaction 
among,  firms  in  the  relevant  market;  and 

"'Whereas,  the  relevant  market  in  the  com- 
plaint is  the  manufacture  and  production  of 
canned  cat  food  for  the  geographies  market 
of  the  United  States  of  America:  and 

"Whereas,  the  Fort  Dodge  facility  produces 
24.000,000  cases  of  canned  pet  food  per  year  of 
which  66  percent  is  canned  cat  food  and  33 
percent  is  canned  dog  food:  and 

"Whereas.  Nestle  officials  have  stated  that 
they  will  increase  the  production  at  other 
Nestle-owned  plants  to  replace  the  lost  pro- 
duction from  the  sale  of  the  Fort  Dodge 
plant;  and 

"Whereas,  the  Federal  Trade  Commission 
has  indicated  that  it  is  unlikely  that  it  will 
allow  the  sale  of  the  Fort  Dodge  plant  to  any 
other  major  competitor  in  the  pet  food  in- 
dustry: and 

""Whereas,  the  citizens  of  Fort  Dodge  and 
Webster  County,  the  Mayor  and  City  Council 
of  Fort  Dodge,  the  Webster  County  Board  of 
Supervisors,  the  employees  of  Friskies.  and 
the  Webster  County  Industrial  Development 
Commission  all  believe  that  the  remedy  pro- 
posed by  the  Federal  Trade  Commission  will 
not  accomplish  the  stated  goals,  and  will,  in 
fact,  result  in  the  loss  of  141  good  jobs  in 
Fort  Dodge  and  have  a  disastrous  effect  on 
the  local  economy,  including  the  loss  of 
more  than  S200.000  per  year  in  Iowa  sales 
taxes:  now  therefore,  be  it  "Resolved  by  the 
House  of  Representatives,  the  Senate  concur- 
ring. That  the  Federal  Trade  Commission  is 
urged  to  amend  the  agreement  containing 
consent  order,  file  number  941-0124.  so  that 
Nestle  is  not  required  to  divest  itself  of  the 
Fort  Dodge  Friskies  PetCare  Plant:  and 

"fie  it  further  resolved.  That  the  entire  Iowa 
congressional  delegation.  Governor 

Branstad.  and  the  Director  of  the  Iowa  De- 
partment of  Economic  Development  are 
urged  to  support  the  citizens  of  Fort  Dodge 
in  their  efforts  to  appeal  to  the  Federal 
Trade  Commission  to  amend  the  consent 
order;  and 

"Be  It  further  resolved.  That  copies  of  this 
resolution  be  sent  to  the  Governor,  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  Chairperson  of  the  Federal  Trade  Com- 
mission, and  members  of  the  Iowa  congres- 
sional delegation.  " 

POM-48.'A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

Support  Amtr.\k 

"Whereas.  Amtrak  is  energy-efficient  and 
environmentally  beneficial.  consuming 
about  'i  as  much  energy  per  passenger  mile 
as  airlines  and  causing  less  air  pollution;  and 

"WTiereas,  .\mtrak  provides  mobility  to 
citizens  of  many  smaller  communities  poorly 
served  by  air  and  bus  services,  as  well  as  to 
those  senior  citizens,  people  with  di.sabil- 
ities,  students  and  people  with  medical  con- 
ditions who  need  trains  as  a  travel  option: 
and 

"Whereas,  Amtrak  is  9  times  safer  than 
driving  per  passenger  mile  and  operates  even 
in  severe  weather  conditions:  and 

"Whereas.  .Amtrak  travel  rose  48%  from 
1982  to  1993  and  Amtrak  dramatically  im- 
proved coverage  of  its  operating  costs  from 
revenues;  and 

"Whereas,  expansion  of  Amtrak  service 
using  existing  rail  rights-of-way  would  cost 
less  and  use  less  land  than  new  highways  and 
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would  further  increase  the  ad- 
Amtrak's  efficiency:  and 

federal   investment  in  Amtrak 
jn  the  last  decade  while  it  has 
iji'jjorts  and  highways:  and 
:  states  may  use  highway  trust 
;as  an  80%  federal  match  for  a  va- 
4<ihighway  programs  but  are  pro- 
using  the  money  for  Amtrak 


Amtrak  pays  a  fuel  tax  that  air- 
pay:  and 
Amtrak    workers   and    vendors 
i|  taxes  than  the  Federal  Govern- 
inveiis  in  Amtrak:  now.  therefore,  be 

That  We.  your  Memorialists,  re- 

ji-ge  the  President  and  Congress  of 

states  not  to  reduce  federal  fund- 

Amljiak;  to  exempt  Amtrak  from  pay- 

tii[es  that  airlines  do  not  pay:  to 

sLates  flexibility  in  using  federal 

:  -ust    fund     money    on    Amtrak 

and  to  require  that  federal  officials 

s  t  rong  Amtrak  system  in  any  plans 

natiq4al  transportation  system:  and  be 

That  suitable  copies  of  this  Me- 

i-  authenticated  by  the  Secretary 

in  transmitted  to  the  Honorable 

Clinton,  President  of  the  United 

President  of  the  Senate  and  the 

the  House  of  Representatives  of 

of  the  United  States  and  to 

Menlljer   of   the   Maine   Congressional 
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A  resolution  adopted  by  the  Leg- 
the   Stale   of   Nebraska;    to    the 
on     Commerce.     Science,     and 
Transportition. 

L  f.  cisL.^TivE  Resolution  48 
Whereas    the  Nebraska  Educational  Tele- 
^jtions  Commission  employees  an 
variety  of  television  and  radio 
RJnd  non-broadcasl  technologies  to 
.serve  the  itsidents  of  this  state;  and 

Whereas,  the  commission  is  a  major  cul- 
tural and  (  ducational  resource  serving  and 
unifying  Ilnbraska  residents  of  all  ages  and 


and 


""Where?  s,  the  commission  is  widely  recog- 
nized as  tcth  the  pioneer  employer  of  edu- 
cational <|4f"fTiLin'calions  technologies  and 
premiere  statewide  educational 
telecommunications  systems  in 
btaies;  and 
"Whereajs.  the  Commission  assists  every 
Nebraska  ^pucational  sector  and  institution, 
private,  in  providing  quality 
teaching  sJrjd  learning  and  making  education 
more  read  ly  acce.ssible:  and 

"Whereas,  the  commission  brings  a  wide 
variety  ol  national,  international,  and  Ne- 
braska-pnduced  programs  to  the  schools  and 


I  he  state,  as  well  as  repeatedly 


brings  national  recognition  to  Nebraska:  and 
"Wheress.  the  commission  is  the  only  en- 
tity, public  or  private,  with  both  the  capabil- 
ity to  pro .'  de  picture  and  sound  throughout 
Nebraska  2nd  the  responsibility  to  employ 
that  capa ::  ty  to  pursue  educational  equity, 
maintain  ^ducational  quality,  and  provide 
responsibl;!  and  constructive  programming 
for  the  peddle  of  Nebraska;  and 

""Whereea.  the  commission  provides  on  a 
daily  bas  $  children's,  cultural,  public  af- 
fairs. inf(  jmaiional.  and  distance-learning 
programs  df  impressive  substance  and  qual- 
ity: and       I 

"Wheres  3,  the  commission  employs  an  ap- 
propriate 4nd  interdependent  mix  of  state, 
federal,  aiifi  private  funding  to  address  this 
importantj  mission  on  behalf  of  the  people  of 
Nebraska;  9ow.  therefore,  be  it 


"Resolved  by  the  .Members  of  the  ninety- 
fourth  Legislative  of  Nebraska,  first  session: 

"1.  That  the  Legislative  commends  the  Ne- 
braska Educational  Telecommunications 
Commission  for  forty  years  of  exemplary 
service,  and  urges  the  Congress  of  the  United 
States,  in  partnership  with  the  people  of  Ne- 
braska, to  continue  critical  support  of  edu- 
cational and  public  telecommunications  and 
the  national  public  broadcasting  organiza- 
tions providing  programs  of  significant  qual- 
ity to  rural  and  urban  residents  alike,  which 
are  of  particular  importance  as  Nebraska 
and  the  nation  move  increasingly  into  the 
information  age  and  the  next  century, 

"2.  That  the  Clerk  of  the  Legislative  trans- 
mit a  copy  of  this  resolution  to  the  Speaker 
of  the  House  of  Representatives,  and  Presi- 
dent of  the  Senate  of  the  Congress  of  the 
United  States,  to  all  members  of  the  Ne- 
braska delegation  to  the  Congress  of  the 
United  States,  and  to  the  President  of  the 
United  States  with  the  request  that  it  be  of- 
ficially entered  in  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States." 

POM-50.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey:  to 
the  Committee  on  Armed  Services. 

"Whereas.  Picatinny  Arsenal  at  Dover. 
New  Jersey,  traces  its  roots  to  the  "middle 
Forge"  which  was  established  in  1749  at  the 
foot  of  Picatinny  Peak  and  later  became  part 
of  the  Mount  Hope  Iron  Works,  which  pro- 
vided cannon  shot,  bar  iron,  shovels  and  axes 
for  the  Revolutionary  Army;  and 

"Whereas,  the  Army  purcha.sed  the  site 
and  established  the  Picatinny  Powder  Depot 
in  1880  when  the  War  Department  needed  a 
location  which  to  construct  a  black  powder 
magazine;  and 

""Whereas.  Picatinny  Arsenal  produced 
high  explosives  and  ammunition  from  1902 
until  1977.  when  its  role  as  an  arsenal 
changed  from  manufacturing  to  research  and 
development;  and 

"Whereas.  Picatinny  Arsenal  is  the  United 
States  Army's  principal  research,  develop- 
ment and  engineering  facility  for  assigned 
weapon  systems,  responsible  for  developing 
90  percent  of  the  Army's  weaponry;  and 

""Whereas,  the  Army  Armament  Research. 
Development  and  Engineering  Center 
(ARDEC)  at  Picatinny  Arsenal  has  assign- 
ments which  include  artillery,  infantry,  sur- 
face vehicle  mounted  and  aircraft  mounted 
weapons  and  ammunition;  rocket  and  missile 
warhead  sections;  fire  control  systems;  dem- 
olition munitions;  mines,  bombs  and  gre- 
nades, pyrotechnic  systems  and  munitions: 
explosives  and  propellants:  and  practice  and 
training  munitions:  and 

"Whereas,  for  the  past  four  years.  ARDEC 
management  has  downsized  and  reduced  op- 
erating costs  while  retaining  core  capabili- 
ties and  the  ability  to  expand  to  accommo- 
date new  missions  or  to  respond  to  national 
emergencies;  and 

"Whereas.  Picatinny  is  staffed  by  more 
than  5.000  civilian  engineers,  scientists  and 
support  personnel,  with  a  technical  staff  of 
whom  more  than  30  percent  have  graduate 
degrees;  and 

"Whereas.  Picatinny  Arsenal  has  a  na- 
tional mission  and  represents  a  unique  intel- 
lectual community  that  cannot  easily  be  du- 
plicated; and 

"Whereas,  if  the  arsenal  is  closed,  no  as- 
surance exists  that  the  functions  therein 
performed  can  be  replaced  or  will  be  assumed 
an.vwhere  else;  and 

"Whereas,  the  kind  of  institutional  knowl- 
edge located  at  Picatinny  Arsenal  is  critical 


because  U.S.  laws  restrict  the  munitions  and 
weapons  marketplace,  both  domestic  and 
international,  deterring  industry  from  sub- 
stantial investment  or  retention  of  staff  and 
facilities  in  a  commodity  arena  where  there 
is  no  commercial  market:  and 

"Whereas.  Picatinny  Arsenal,  invaluable 
to  the  Nation's  defense  with  its  specialized 
facilities  on  6,500  acres,  faces  possible  con- 
solidation or  closure  as  the  Department  of 
Defense  reduces  its  budget  with  another 
round  of  base  closures;  now.  therefore,  be  it 

Resolved  by  the  General  Assembly  of  the  State 
of  New  Jersey: 

1.  This  House  urges  the  President  and  the 
Congress  of  the  United  States  to  carefully 
examine  the  impact  of  the  closure  of  the 
Picatinny  .Arsenal  upon  the  Nation's  defense 
readiness  and  to  reject  such  closure. 

2.  Duly  authenticated  copies  of  this  resolu- 
tion, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives  and  every  member  of  Con- 
gress elected  from  this  State." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  617.  An  original  bill  making  additional 
supplemental  appropriations  and  rescissions 
for  the  fiscal  year  ending  September  30,  1995. 
and  other  purposes  (Rept.  No.  104-17). 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

Special  report  entitled:  "The  Activities  of 
the  Committee  on  Armed  Services  United 
States  Senate,  103d  Congress.  First  and  Sec- 
ond Sessions  "  (Rept.  No.  104-18). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BRADLEY  (for  himself  and  Mr. 

L.^UTENBERG): 

S.  611.  A  bill  to  authorize  extension  of  time 
limitation  for  a  FERC-issued  hydroelectric 
license;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By   Mr.   ROCKEFELLER  (for  himself. 
Mr.  D.'V.'iCHLE.  Mr.  Grah.^m,  and  Mr. 

MURKOWSKI): 

S.  612.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  a  hospice  care 
pilot  program  for  the  Department  of  Veter- 
ans Affairs;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.   ROCKEFELLER  (for  himself. 
Mr.  Graham.  Mr.   Akaka,  Mr.  Dor- 
can.  Mr.  MuRKOwsKi.  Mr,  Jeffords. 
Mr.  Daschle.  Mr.  Leahy.  Mrs.  Mur- 
ray, and  Mr.  Wellstone): 
S,  613.  A  bill  to  authorize  the  Secretary  of 
Veterans  Affairs  to  conduct  pilot  programs 
in  order  to  evaluate  the  feasibility  of  partici- 
pation of  the  Department  of  Veterans  Affairs 
health  care  system  in  the  health  care  sys- 
tems of  States  that  have  enacted  health  care 
reform:  to  the  Committee  on  Veterans'  Af- 
fairs. 

By   Mr.   BINGAMAN  (for  himself  and 
Mr.  DOMENICI): 
S.  614.  A  bill  to  confer  jurisdiction  of  the 
U.S.  Court  of  Federal  Claims  with  respect  to 
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land  claims  of  Pueblo  of  Isleta  Indian  Tribe, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.   AKAKA  (for  himself  and  Mr. 
CRAIG): 

S.  615.  A  bill  to  amend  title  38.  United 
States  Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient  medical 
services  for  any  disability  of  a  former  pris- 
oner of  war;  to  the  Committee  on  Veterans' 

By  Mr.  BINGAMAN: 

S.  616.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  provide  parity  between  the  United 
States  and  certain  free  trade  agreement 
countries  with  respect  to  the  exemption  for 
personal  and  household  effects  purchased 
abroad  by  returning  residents,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  H.\TFIELD: 

S.  617.  An  original  bill  making  additional 
supplemental  appropriations  and  rescissions 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes;  from  the  Committee 
on  Appropriations;  placed  on  the  calendar. 
By  Mr.  COATS  (for  himself  and  Mr. 
LlEBERM.^N): 

S.    618.    A   bill    to    provide   a    low-income 

school  choice  demonstration  program;  to  the 

Committee  on  Labor  and  Human  Resources. 

By  Mr.  SMITH  (for  himself.  Mr.  L.-\L- 

TENBERG.  Mr.  F.^IRCLOTH.  Mr.  McCON- 
NELL.  Mr.  Sl.MON.  Mr.  M.\CK.  Mr. 
Bond,  Mr.  Gr.ah.'XM.  Mr.  Lieber.m.^n. 
Mr.  W.\r.ser.  and  Mr.  Reid): 

S.  619.  A  bill  to  phase  out  the  use  of  mer- 
cury in  batteries  and  provide  for  the  efficient 
and  cost-effective  collection  and  recycling  or 
proper  disposal  of  used  nickel  cadmium  bat- 
teries, small  sealed  lead-acid  batteries,  and 
certain  other  batteries,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  CRAIG  (for  himself  and  Mr.  Do- 

.MENICI): 

S.  620.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  convey,  upon  request,  certain 
property  in  Federal  reclamation  projects  to 
beneficiaries  of  the  projects  and  to  set  forth 
a  distribution  scheme  for  revenues  from  rec- 
lamation project  lands;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By    Mr.    BENNETT   (for   himself.    Mr. 

Campbell.  Mr.  Brown.  Mr.  Jeffords. 

Mr.  Steve.ns.  and  Mr.  H.\tch): 

S.  621.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  Great  Western 
Trail  for  potential  addition  to  the  National 
Trails  System,  and  for  other  purposes. 

By  Mr.   LEVIN  (for  himself,  and  Mr. 
ABRAHAM): 

S.  622.  A  bill  to  amend  the  Clean  Air  Act  to 
provide  that  a  State  containing  an  ozone 
nonattainment  area  that  does  not  signifi- 
cantly contribute  to  ozone  nonattainment  in 
its  own  area  or  any  other  area  shall  be  treat- 
ed as  satisfying  certain  requirements  if  the 
State  makes  certain  submissions,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  SPECTER  (for  himself  and  Mr. 
H.^TCH): 

S.  623.  A  bill  to  reform  habeas  corpus  pro- 
cedures, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HATFIELD: 

S.  624.  A  bill  to  establish  a  Science  and 
Mathematics  Early  Start  Grant  program, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE: 

S.  Res.  92.  A  resolution  amending  Rule 
XXV  of  the  Standing  Rules;  considered  and 
agreed  to. 

S.  Res.  93.  A  resolution  making  majority 
party  appointments  to  the  Energy  and  Natu- 
ral Resources  Committee,  the  Veterans'  Af- 
fairs Committee,  and  the  Committee  on  In- 
dian Affairs;  considered  and  agreed  to. 

S.  Res.  94.  A  resolution  making  a  Majority 
party  appointment;  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    BRADLEY    (for   himself 
and  Mr.  Lautenberg): 
S.  611.  A  bill  to  authorize  extension 
of  time  limitation  for  a  FERC-issued 
hydroelectric  license;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

FERC-ISSUED  LICE.N'SE  AUTHORIZ.^TION 
EXTENSION  ACT 

•  Mr.  BRADLEY.  Mr.  President,  I  in- 
troduce legislation  which  would  allow 
the  Federal  Energy  Regulatory  Com- 
mission to  extend  a  license  already 
granted  to  the  Mount  Hope  pumped 
storage  project.  It  is  my  understanding 
that  the  FERC  has  no  objection  to  this 
extension  and  that  the  agency  itself 
would  grant  the  extension,  if  it  were 
not  statutorily  prohibited  from  doing 
so. 

I  am  very  pleased  to  have  Senator 
Lautenberg  as  a  cosponsor  on  this  leg- 
islation. 

The  Mt.  Hope  project  is  an  advanced 
pumped-storage  hydroelectric  plant.  It 
will  be  constructed  on  an  existing  in- 
dustrial site  that  has  been  active  for 
almost  300  years.  It  will  be  largely  un- 
derground, once  it  is  established,  and 
should  have  a  very  limited  environ- 
mental impact. 

This  project  will  cost  $1.8  billion  to 
construct  and  will  be  financed  entirely 
by  the  private  sector.  It  is  estimated 
that  this  single  project  will  create  up 
to  1,300  jobs  during  construction  and 
provide  about  $20  million  annually  in 
property  taxes. 

Mr.  President,  the  project's  existing 
license  will  expire  in  August,  1996. 
When  the  license  was  originally  re- 
quested and  granted  in  the  early  1990's, 
the  sponsors  presumed  that  the  financ- 
ing would  be  complete  and  construc- 
tion underway  by  1996,  as  required.  Un- 
fortunately, the  extended  economic  re- 
cession intervened.  Because  of  the  gen- 
eral economic  climate  and  the  dif- 
ficulty of  financing  any  project  of  this 
magnitude,  the  start-up  date  has 
slipped. 

Normally,  I  am  very  hesitant  to  in- 
tervene in  any  way  in  a  regulatory 
process.  However,  since  I  understand 
that  the  FERC  has  no  objections  and 
will  support  this  extension,  I  am  will- 


ing to  move  ahead.  I  also  understand 
that  the  Congressman  representing 
this  district.  Rodney  Frelinghuysen,  is 
preparing  companion  legislation. 

When  the  FERC  granted  the  original 
license,  they  required  public  hearings 
and  an  extensive  environmental  analy- 
sis. While  I  understand  that  there  is 
substantial  local  support  for  this 
project,  this  legislation  will  now  be  the 
subject  of  additional  hearings.  Before 
agreeing  to  move  the  legislation  in  the 
Senate,  I  will  weigh  carefully  any  new 
comments  or  concerns  about  the 
project  and  I  will  be  contacting  local 
community  members  to  gauge  the  level 
of  their  enthusiasm  and  support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  bill  printed 
following  these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  611 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding  the 
time  limitation  of  section  13  of  the  Federal 
Power  Act.  the  Federal  Energy  Regulatory 
Commission,  upon  the  request  of  the  licensee 
for  FERC  Project  No.  9401  is  authorized,  in 
accordance  with  the  good  faith,  due  dili- 
gence, and  public  interest  requirements  of 
section  13  and  the  Commission's  procedures 
under  such  section,  to  extend  until  August  3. 
1999.  the  time  required  for  the  licensee  to 
commence  the  construction  of  such  project. 
This  section  shall  take  effect  for  the  project 
upon  the  expiration  of  the  extension  (issued 
by  the  Commission  under  section  13)  of  the 
period  required  for  commencement  of  con- 
struction of  such  project.* 


By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  DA.SCHLE,  Mr.  Graha.m, 
and  Mr.  Murkowski): 
S.  612.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  provide  for  a  hospice 
care  pilot  program  for  the  Department 
of  Veterans  Affairs;  to  the  Committee 
on  Veterans'  Affairs. 

VETERANS'  HOSPICE  CARE  SERVICES  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President, 
in  the  spirit  of  strengthening  our  com- 
mitment to  provide  a  comprehensive 
package  of'health  care  benefits  to  vet- 
erans eligible  for  care  in  the  VA  health 
care  system,  I  am  today  introducing  a 
bill  that  would  require  VA  to  conduct  a 
hospice  care  pilot  program  to  deter- 
mine how  best  to  provide  hospice  care 
services  to  terminally  ill  veterans.  I 
am  proud  that  Senators  Daschle,  Gra- 
ham, and  Murkowski  have  joined  with 
me  as  original  cosponsors.  As  the  num- 
ber of  veterans  who  are  elderly  or  have 
terminal  illnesses  continues  to  grow, 
the  need  and  demand  for  VA  hospice 
care  is  likely  to  increase.  We  must  stay 
ahead  of  the  surge  and  explore  the  var- 
ious ways  to  provide  such  care,  so  our 
veterans  and  their  families  will  have 
the  best  choices  available  to  them. 

Our  legislation  is  derived  from  S. 
1141,  which  I  sponsored  and  which  was 
incorporated  into  the  committee  bill, 
S.  1030,  of  the  103d  Congress.  Though  S. 


1030  passed  the  Senate,  it  did  not  pass 
the  Hous$.  The  bill  also  builds  upon  S. 
1358  of  thp  102d  Congress  which  Senator 
Graham  Introduced  on  June  24,  1991, 
and  the  Senate  passed  on  October  16, 
1991.  I 

Although  VA  has  expanded  and  im- 
proved hbepice  care  services  over  the 
past  4  yekrs,  it  continues  to  fall  short 
of  the  goals  we  envisioned.  Thus  we 
feel  compelled  to  introduce  the  Veter- 
ans' Hospice  Care  Services  Act  of  1995. 

fSVMMARY  OF  PROVISIONS 

Mr.  President,  this  legislation  would 
expand  c^tnprehensive  VA  hospice  care 
programs!  and  promote  VA  research  on 
hospice  4are.  The  bill  would  amend 
chapter  it  of  title  38  to  establish  a  new 
subchapter  VII,  the  provisions  of  which 
would:      I 

First,  naquire  VA,  during  the  period 
beginning  on  October  1,  1995,  and  end- 
ing on  December  31,  2000.  to  conduct  a 
pilot  prof  ram  in  order  to  assess  the  de- 
sirability of  furnishing  hospice  care 
services  t(j  terminally  ill  veterans,  and 
determin ;  the  most  effective  and  effi- 
cient means  of  furnishing  such  serv- 
ices. 

Second  require  VA  to  furnish  hos- 
pice care  services  under  the  pilot  pro- 
gram to  iiiiy  veteran  who  has  a  life  ex- 
pectancy of  1  year  or  less,  as  certified 
by  a  VA  physician  and  who  is  entitled 
to  VA  hoiipital  care,  eligible  for  and  re- 
ceiving \'A  hospital  or  nursing  home 
care,  eligjible  for  and  receiving  care  in 
a  commu  lity  nursing  home  under  a  VA 
contract,  or  eligible  for  and  receiving 
care  in  a  State  veterans  home  for 
which  V.\  is  making  per  diem  pay- 
ments to  offset  the  costs  of  that  care. 

Third,  specify  that  the  hospice  care 
services  tljat  VA  must  provide  to  veter- 
ans unde>-  the  pilot  program  are:  The 
services  to  which  Medicare  bene- 
ficiaries are  entitled  under  the  Medi- 
care's he  spice  care  benefit,  and  per- 
sonal cai0  services,  including  care  or 
services  I'tlating  to  activities  of  daily 
living,  si,0h  as  dressing,  personal  hy- 
giene, feetjing.  and  housekeeping. 

Fourth,  ;require  the  Secretary  to  es- 
tablish rvospice  care  demonstration 
projects  ibat  would  provide  these  serv- 
ices at  noe  fewer  than  15  but  mote  than 
30  VA  medical  centers  [VAMC's]  by  one 
of  these  hleans:  A  hospice  operated  by 
a  VAMC,  a  non  VA  hospice  under  con- 
tract witlli  a  VAMC  and  pursuant  to 
which  trig  VA  facility  furnishes  any 
necessary  inpatient  services,  or  a  non- 
VA  facility  furnishes  any  necessary  in- 
patient services. 

Fifth,  require  that  each  of  the  three 
means  for  furnishing  hospice  care  serv- 
ices be  used  at  not  fewer  than  five 
VAMC's. 

Sixth,  require  the  Secretary  to  en- 
sure, to  the  maximum  extent  feasible, 
that  VAMC's  selected  to  conduct  dem- 
onstration projects  under  the  pilot  pro; 
gram  include  facilities  that:  Are  lo- 
cated in  urban  areas  and  rural  areas, 
encompass  the  full  range  of  affiliations 


between  VAMC's  and  medical  schools, 
operate  and  maintain  various  numbers 
of  beds,  and  meet  any  additional  cri- 
teria or  standards  that  the  Secretary 
may  deem  relevant  or  necessary. 

Seventh,  provide  that  the  amount 
paid  by  VA  or  a  non-VA  hospice  under 
a  hospice  care  services  contract  gen- 
erally may  not  exceed  the  amount  that 
would  be  paid  to  that  hospice  under  the 
Medicare  hospice  benefit,  and  author- 
ize the  Secretary  to  pay  an  amount  in 
excess  of  the  Medicare  reimbursement 
rate,  if  the  Secretary  determines,  on  a 
case-by-case  basis,  that  the  Medicare 
rate  would  not  adequate  compensate 
the  hospice  for  the  costs  associated 
with  furnishing  necessary  care  to  a  ter- 
minally ill  veteran. 

Eighth,  require  the  Secretary  to  des- 
ignate not  fewer  than  10  VAMC's  that 
would  function  as  a  control  group  and 
furnish  a  less  comprehensive  range  of 
hospice  care  services  to  terminally  ill 
veterans  that  the  range  that  VAMC's 
participating  in  the  pilot  program 
must  provide,  by  VA  personal  provid- 
ing one  or  more  hospice  care  services 
to  veterans  at  a  VAMC.  or  VA  personal 
monitoring  the  furnishing  by  non-VA 
provider  of  one  or  more  hospice  care 
services  to  veterans. 

Ninth,  require  the  Secretary  to  en- 
sure, to  the  maximum  extent  prac- 
ticable, that  terminally  ill  veterans  re- 
ceive information  regarding  their  eligi- 
bility, if  any,  for  Medicare's  hospice 
care  benefit. 

Tenth,  require  the  Secretary,  not 
later  than  September  30,  1996,  and  on 
an  annual  basis  thereafter,  until  Octo- 
ber 1,  2001.  to  submit  periodic  written 
reports  to  the  House  and  Senate  Com- 
mittee on  Veterans'  Affairs  about  the 
pilot  program. 

Eleventh,  require  the  Under  Sec- 
retary for  Health,  not  later  than  Au- 
gust 1,  1999.  to  submit  to  the  House  and 
Senate  Committees  on  Veterans'  Af- 
fairs a  detailed  final  report  on  the  pilot 
program,  including  an  assessment  of 
the  desirability  of  furnishing  hospice 
care  services  to  terminally  ill  veterans, 
an  assessment  of  the  optimal  means  of 
furnishing  hospice  care  services  to  ter- 
minally ill  veterans,  and  his  rec- 
ommendations, if  any.  for  additional 
legislation  regarding  such  care. 

Twelth,  clarify  that  the  pilot  pro- 
gram would  not  preclude  VA  from  fur- 
nishing hospice  care  services  at 
VAMC's  not  participating  in  the  pilot 
program  or  the  control  group. 

BACKGROUND 

Clearly,  terminally  ill  veterans  need 
an  alternative  to  customary,  curative 
care,  and  the  Department  of  Veterans 
Affairs  has  made  steady  progress  in 
meeting  the  demand. 

However,  VA  headquarters  officials 
have  given  only  general  guidance  to 
VAMC's  regarding  the  types  of  hospice 
care  services  they  must  provide  and 
the  manner  in  which  they  must  provide 
them.     Not     surprisingly,     significant 


variations  exist  in  the  manner  in  which 
VAMC's  provide  these  services.  Only  39 
of  171  VAMC's  operate  their  own  hos- 
pice units.  These  units  are  freestanding 
buildings  or  separate  units  where  a 
homelike  atmosphere  is  created.  Other 
VAMC's  provide  hospice  in  units  that 
are  converted  patient  rooms  where 
cure-oriented  care  is  administered  ad- 
jacent to  the  hospice  rooms.  Still  other 
VAMC's  only  provide  some  hospice 
services  such  as  caregiver  counseling 
and  pain  management.  Many  offer  only 
an  assessment  of  a  terminally  ill  veter- 
ans' needs  and  referral  to  a  non-VA 
hospice. 

Neither  uniformity  nor  marked  vari- 
ation in  the  provision  of  VA  hospice 
care  may  be  the  answer.  Each  local 
area  may  need  to  tailor  its  programs 
and  services  to  the  unique  needs  of  the 
veterans  they  serve,  as  well  as  the  de- 
livery modalities  in  their  areas. 

Yet  I  continue  to  believe  that  there 
are  important  questions  that  need  to 
be  asked  and  answered  about  the  ways 
to  provide  such  care.  For  example, 
some  claim  that  we  can  best  meet  ter- 
minally ill  veterans'  needs  by  integrat- 
ing hospice  concepts  into  mainstream 
care  for  terminally  ill  persons.  Others 
believe  that  because  most  VAMC's  are 
affiliated  with  medical  schools  that 
emphasize  technology-intensive,  cura- 
tive interventions,  veterans  would  be 
better  served  if  VA  contracted  with 
community  hospice  providers.  There 
may  not  be  only  one  correct  approach, 
and  that  is  fine.  But  I  do  know  that  we 
must  address  these  difficult  questions 
if  we  truly  care  about  meeting  termi- 
nally ill  veterans'  nseds. 

The  pilot  program  this  legislation  en- 
visions could  be  of  great  help  in  assess- 
ing these  concerns.  The  bill  calls  for 
VA  to  establish  hospice  demonstration 
projects  at  15  to  30  VAMC's  that  will 
provide  a  comprehensive  range  of  hos- 
pice care  services.  Ten  other  VAMC's 
will  constitute  a  control  group  and 
offer  a  less  comprehensive  range  of 
hospice  services.  In  essence,  an  experi- 
ment will  be  set  up,  whereby  consistent 
data  can  be  generated  and  valuable  in- 
formation extrapolated.  This  study  will 
help  health  care  providers  identify  vet- 
erans most  likely  to  benefit  from  that 
program  and  tailor  the  program's  serv- 
ices to  meet  their  needs. 

This  year's  bill,  like  S.  1030  of  the 
103d  Congress,  contains  a  provision 
that  explicitly  states  that  VA  can  con- 
tinue to  provide  hospice  care  services 
at  any  VAMC,  which  would  guarantee 
that  no  veteran  will  lose  access  to  hos- 
pice care  as  a  result  of  the  pilot  pro- 
gram. We  certainly  do  not  want  VA  to 
eliminate  its  existing  hospice  pro- 
grams. Rather,  we  seek  to  ensure  that 
VA  studies  and  learns  from  them. 

CONCLUSION 

Mr.  President,  many  terminally  ill 
veterans  do  not  want  to  spend  their 
last  days  in  a  hospital  environment  re- 
ceiving high  technology,  curative  care. 
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These  veterans,  who  have  served  our 
country  with  honor  and  dignity,  choose 
a  different  type  of  environment,  one 
where  pain  management  and  emotional 
support  are  the  focus.  They  are  veter- 


ity  of  the  Department)  at  which  care  to  ter- 
minally ill  veterans  is  furnished,  regardless 
of  whether  such  care  is  furnished  pursuant  to 
a  contract,  agreement,  or  other  arrangement 
referred  to  in  section  1762(b)(1)(D)  of  this 
title. 


■•(c)(1)  Subject  to  paragraph  (2).  hospice 
care  to  terminally  ill  veterans  shall  be  fur- 
nished under  a  demonstration  project  by  one 
or  more  of  the  following  means  designated 
by  the  Secretary: 

■•(A)  By  the  personnel  of  a  medical  facility 
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le.ss  thanj  five  medical  facilities  designated 
under  sut(5«;ction  (a). 

"$  1764.  Information  relating  to  hospice  care 
services 

•The  Secretary  shall  ensure  to  the  extent 
practicabU  that  terminallv  ill  veterans  who 


■■(F)  the  direct  costs,  if  any.  incurred  by 
terminally  ill  veterans,  the  membei's  of  the 
families  of  such  veterans,  and  other  individ- 
uals in  close  relationships  with  such  veter- 
ans in  connection  with  the  participation  of 
veterans  in  the  demonstration  project; 


■1765.  Evaluation  and  reports.". 

(C)  AUTHORITY  To  CARRY  OUT  OTHER  HOS- 
PICE Care  Programs.— The  amendments 
made  by  subsection  (a)  may  not  be  construed 
as  terminating  the  authority  of  the  Sec- 
retary of  Veterans  .Affairs  to  provide  hospice 
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These  veterans,  who  have  served  our 
country  with  honor  and  dignity,  choose 
a  different  type  of  environment,  one 
where  pain  management  and  emotional 
support  are  the  focus.  They  are  veter- 
ans like  Tom.  a  West  Virginian  whose 
plight  the  committee  learned  of  in  1991. 
The  executive  director  of  the  Hospice 
of  Huntington,  WV,  Charlene  Farrell, 
told  the  committee  that  while  Tom 
was  in  the  hospital,  suffering  from  can- 
cer, this  depressed  veteran  asked  that 
the  drapes  be  closed  so  he  could  sit  in 
darkness.  Eventually,  his  daughters  de- 
cided to  use  their  modest  resources  to 
purchase  hospice  care  from  a  non-VA 
provider,  because  their  father  longed 
for  the  type  of  care  and  support  that  a 
hospital  simply  cannot  offer.  We  owe 
veterans  like  Tom  nothing  less  than 
the  best  hospice  care  our  Nation  can 
provide.  The  Veterans  Hospice  Care 
Services  Act  of  1995  will  help  us  meet 
our  obligation  to  these  brave  men  and 
women. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  612 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans" 
Hospice  Care  Services  Act  of  1995". 

SEC.   2.   PROGRA.MS   FOR   FURNISHING   HOSPICE 
CARE  TO  VETERA.\S. 

(a)  EsT.ABLiSHMENT  OF  Progr.ams.— Chapter 
17  of  title  38.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

•■subch.\pter  vii— hospice  care  pilot 
procu.^m:  hospice  care  services 
"S  1761.  Definitions 

"For  the  purposes  of  this  subchapter— 

••(1)  The  term  •terminally  ill  veteran" 
means  any  veteran— 

•(A I  who  is  li)  entitled  to  receive  hospital 
care  in  a  medical  facility  of  the  Department 
under  section  1710(a>(l)  of  this  title,  (ii)  eligi- 
ble for  hospital  or  nursing  home  care  in  such 
a  facility  and  receiving  such  care,  (iii)  re- 
ceiving care  in  a  State  home  facility  for 
which  care  the  Secretary  is  paying  per  diem 
under  section  1741  of  this  title,  or  (iv)  trans- 
ferred to  a  non-Department  nursing  home  for 
nursing  home  care  under  section  1720  of  this 
title  and  receiving  such  care;  and 

"(B)  who  has  a  medical  prognosis  (as  cer- 
tified by  a  Department  physician)  of  a  life 
expectancy  of  six  months  or  less. 

"(2)  The  term  hospice  care  services" 
means— 

"(A)  the  care,  items,  and  services  referred 
to  in  subparagraphs  {A)  through  (H)  of  sec- 
tion 1861(dd)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(dd)(l)):and 

"(B)  personal  care  services. 

"(3)  The  term  hospice  program"  means  any 
program  that  satisfies  the  recjuirements  of 
section  1861(dd)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(dd)(2)). 

■(4)  The  term  'medical  facility  of  the  De- 
partment" means  a  facility  referred  to  in  sec- 
tion 1701(4)(A)  of  this  title. 

"(5)  The  term  non-Department  facility" 
means  a  facility  (other  than  a  medical  facil- 


ity of  the  Department)  at  which  care  to  ter- 
minally ill  veterans  is  furnished,  regardless 
of  whether  such  care  is  furnished  pursuant  to 
a  contract,  agreement,  or  other  arrangement 
referred  to  in  section  1762(b)(1)(D)  of  this 
title. 

"(6)  The  term  'personal  care  services" 
means  any  care  or  service  furnished  to  a  per- 
son that  is  necessary  to  maintain  a  pei-son's 
health  and  safety  within  the  home  or  nurs- 
ing home  of  the  person,  including  care  or 
services  related  to  dressing  and  personal  hy- 
giene, feeding  and  nutrition,  and  environ- 
mental support. 

"§  1762.  Hospice  care:  pilot  program  require- 
ments 

"(a)(1)  During  the  period  beginning  on  Oc- 
tober 1.  1995.  and  ending  on  December  31. 
2000,  the  Secretary  shall  conduct  a  pilot  pro- 
gram in  order— 

"(A)  to  assess  the  desirability  of  furnishing 
hospice  care  services  to  terminally  ill  veter- 
ans; and 

■•(B)  to  determine  the  most  effective  and 
efficient  means  of  furnishing  such  services  to 
such  veterans. 

••(2)  The  Secretary  shall  conduct  the  pilot 
program  in  accordance  with  this  section. 

'■(b)(1)  Undef-  the  pilot  program,  the  Sec- 
retary shall— 

"(A)  designate  not  less  than  15  nor  more 
than  30  medical  facilities  of  the  Department 
at  or  through  which  to  conduct  hospice  care 
services  demonstration  projects; 

••(B)  designate  the  means  by  which  hospice 
care  services  shall  be  provided  to  terminally 
ill  veterans  under  each  demonstration 
project  pursuant  to  subsection  (c); 

••(C)  allocate  such  personnel  and  other  re- 
sources of  the  Department  as  the  Secretary 
considers  necessary  to  ensure  that  ser\'ices 
are  provided  to  terminally  ill  veterans  by 
the  designated  means  under  each  demonstra- 
tion project;  and 

••(D)  enter  into  any  contract,  agreement, 
or  other  arrangement  that  the  Secretary 
considers  necessary  to  ensure  the  provision 
of  such  services  by  the  designated  means 
under  each  such  project. 

••(2)  In  carrying  out  the  responsibilities  re- 
ferred to  in  paragraph  (1)  the  Secretary  shall 
take  into  account  the  need  to  provide  for  and 
conduct  the  demonstration  projects  so  as  to 
provide  the  Secretary  with  such  information 
as  is  necessary  for  the  Secretary  to  evaluate 
and  assess  the  furnishing  of  hospice  care 
services  to  terminally  ill  veterans  by  a  vari- 
ety of  means  and  in  a  variety  of  cir- 
cumstances. 

••(3)  In  carrying  out  the  requirement  de- 
scribed in  paragraph  (2).  the  Secretary  shall, 
to  the  maximum  extent  feasible,  ensure 
that— 

••(A)  the  medical  facilities  of  the  Depart- 
ment selected  to  conduct  demonstration 
projects  under  the  pilot  program  include  fa- 
cilities located  in  urban  areas  of  the  United 
States  and  rural  areas  of  the  United  States; 

••(B)  the  full  range  of  affiliations  between 
medical  facilities  of  the  Department  and 
medical  schools  is  represented  by  the  facili- 
ties selected  to  conduct  demonstration 
projects  under  the  pilot  program,  including 
no  affiliation,  minimal  affiliation,  and  ex- 
tensive affiliation; 

•■(C)  such  facilities  vary  in  the  number  of 
beds  that  they  operate  and  maintain:  and 

"■(D)  the  demonstration  projects  are  lo- 
cated or  conducted  in  accordance  with  any 
other  criteria  or  standards  that  the  Sec- 
retary considers  relevant  or  necessary  to  fur- 
nish and  to  evaluate  and  assess  fully  the  fur- 
nishing of  hospice-  care  services  to  termi- 
nally ill  veterans. 


■■(c)(1)  Subject  to  paragraph  (2).  hospice 
care  to  terminally  ill  veterans  shall  be  fur- 
nished under  a  demonstration  project  by  one 
or  more  of  the  following  means  designated 
by  the  Secretary: 

■■(A)  By  the  personnel  of  a  medical  facility 
of  the  Department  providing  hospice  care 
services  pursuant  to  a  hospice  program  es- 
tablished by  the  Secretary  at  that  facility. 

••(B)  By  a  hospice  program  providing  hos- 
pice care  services  under  a  contract  with  that 
program  and  pursuant  to  which  contract  any 
necessary  inpatient  services  are  provided  at 
a  medical  facility  of  the  Department. 

•■(C)  By  a  hospice  program  providing  hos- 
pice care  services  under  a  contract  with  that 
program  and  pursuant  to  which  contract  any 
necessary  inpatient  services  are  provided  at 
a  non-Department  medical  facility. 

••(2)(A)  The  Secretary  shall  provide  that— 

••(i)  care  is  furnished  by  the  means  de- 
scribed in  paragraph  (1)(A)  at  not  less  than 
five  medical  facilities  of  the  Department; 
and 

••(ii)  care  is  furnished  by  the  means  de- 
scribed in  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  in  connection  with  not  less  than 
five  such  facilities  for  each  such  means. 

••(B)  The  Secretary  shall  provide  in  any 
contract  under  subparagraph  (B)  or  (C)  of 
paragraph  (1)  that  inpatient  care  may  be  pro- 
vided to  terminally  ill  veterans  at  a  medical 
facility  other  than  that  designated  in  the 
contract  if  the  provision  of  such  care  at  such 
other  facility  is  necessary  under  the  cir- 
cumstances. 

•■(d)(1)  Except  as  provided  in  paragraph  (2). 
the  amount  paid  to  a  hospice  program  for 
care  furnished  pursuant  to  subparagraph  (B) 
or  (C)  of  subsection  (c)(1)  may  not  exceed  the 
amount  that  would  be  paid  to  that  program 
for  such  care  under  section  1814(i)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395f(i))  if  such 
care  were  hospice  care  for  which  payment 
would  be  made  under  part  A  of  title  XVIII  of 
such  Act. 

••(2)  The  Secretary  may  pay  an  amount  in 
excess  of  the  amount  referred  to  in  para- 
graph (1)  (or  furnish  services  whose  value,  to- 
gether with  any  payment  by  the  Secretary, 
exceeds  such  amount)  to  a  hospice  program 
for  furnishing  care  to  a  terminally  ill  vet- 
eran pursuant  to  subparagraph  (B)  or  (C)  of 
subsection  (od)  if  the  Secretary  determines, 
on  a  case-by-case  basis,  that — 

■■(A)  the  furnishing  of  such  care  to  the  vet- 
eran is  necessary  and  appropriate;  and 

■■(B)  the  amount  that  would  be  paid  to  that 
program  under  section  1814(i)  of  the  Social 
Security  Act  would  not  compensate  the  pro- 
gram for  the  cost  of  furnishing  such  care. 
"i  1763.  Care  for  terminally  ill  veterans 

■■(a)  During  the  period  referred  to  in  sec- 
tion 1762(a)(1)  of  this  title,  the  Secretai-y 
shall  designate  not  less  than  10  medical  fa- 
cilities of  the  Department  at  which  hospital 
care  is  being  furnished  to  terminally  ill  vet- 
erans in  order  to  furnish  the  care  referred  to 
in  subsection  (b)(1). 

••(b)(1)  Palliative  care  to  terminally  ill  vet- 
erans shall  be  furnished  at  the  facilities  re- 
ferred to  in  subsection  (a)  by  one  of  the  fol- 
lowing means  designated  by  the  Secretary: 

••(A)  By  personnel  of  the  Department  pro- 
viding one  or  more  hospice  care  services  to 
such  veterans  at  or  through  medical  facili- 
ties of  the  Department. 

••(B)  By  personnel  of  the  Department  mon- 
itoring the  furnishing  of  one  or  more  of  such 
services  to  such  veterans  at  or  through  non- 
Department  facilities. 

••(2)  The  Secretary  shall  furnish  care  by 
the  means  referred  to  in  each  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  at  not 


le.ss  thanj  five  medical  facilities  designated 
under  suqacction  (a). 

"§  1764.  Information  relating  to  hospice  care 
service^ 

"The  S  itretary  shall  ensure  to  the  extent 
practicabi  that  terminally  ill  veterans  who 
have  beei  pnformed  of  their  medical  progno- 
sis receiv  3^  information  relating  to  the  eligi- 
bility, if  any.  of  such  veterans  for  hospice 
care  and  iirvices  under  title  XVIII  of  the  So- 
cial Secui  ity  Act  (42  U.S.C.  1395  et  seq.). 
"§  1765.  E'  aluation  and  reports 

••(a)  No  ;|later  than  September  30.  1996.  and 
on  an  aniUal  basis  thereafter  until  October 
1.  2001.  the  Secretary  shall  submit  a  written 
report  to  :he  Committees  on  Veterans"  Af- 
fairs of  tl  <  Senate  and  House  of  Representa- 
tives rela :  ng  to  the  conduct  of  the  pilot  pro- 
gram undar  section  1762  of  this  title  and  the 
furnishini:  of  hospice  care  ser\'ices  under  sec- 
tion 1763  cf  this  title.  Each  report  shall  in- 
clude the  f  jllowing  information: 

••(1)  Th'  location  of  the  sites  of  the  dem- 
onstratio  1  projects  provided  for  under  the 
pilot  progi  im. 

••(2)  Thi:  location  of  the  medical  facilities 
of  the  De  D  irtment  at  or  through  which  hos- 
pice care  services  are  being  furnished  under 
section  17  5 1  of  this  title. 

■•(3)  Th !  means  by  which  care  to  termi- 
nally ill  uBterans  is  being  furnished  under 
each  sucl  project  and  at  or  through  each 
such  facil  i  y. 

■■(4)  Th3  number  of  veterans  being  fur- 
nished su(  li  care  under  each  such  project  and 
at  or  throj?h  each  such  facility. 

••(5)  An  assessment  by  the  Secretary  of  any 
difficulties  in  furnishing  such  care  and  the 
actions  tal  en  to  resolve  such  difficulties. 

■■(b)  Noi  later  than  August  1.  1999,  the  Sec- 
retary shvll  submit  to  the  committees  re- 
ferred to  1  1  subsection  (a)  a  report  contain- 
ing an  e  •  iluation  and  assessment  by  the 
Under  Se:etary  for  Health  of  the  hospice 
care  pilot  ;)rogram  under  section  1762  of  this 
title  and  lie  furnishing  of  hospice  care  serv- 
ices under  section  1763  of  this  title.  The  re- 
port shall  contain  such  information  (and 
shall  be  presented  in  such  form)  as  will  en- 
able the  c  )-nmittees  to  evaluate  fully  the  de- 
sirability c  f  fui'nishing  hospice  care  services 
to  termini  L  ly  ill  veterans. 

••(c)  Th(  report  under  subsection  (b)  shall 
include  the  following: 

••(1)  A  Jescription  and  summary  of  the 
pilot  prog  iim. 

■•(2)  Will  respect  to  each  demonstration 
project  conducted  under  the  pilot  program— 

••(A)  a  description  and  summary  of  the 
project; 

••(B)  a  description  of  the  facility  conduct- 
ing the  d(  itionstration  project  and  a  discus- 
sion of  hon  such  facility  was  selected  in  ac- 
cordance '^ith  the  criteria  set  out  in.  or  pre- 
scribed bj  the  Secretary  pursuant  to.  sub- 
paragraphs (A)  through  (D)  of  section 
1762(b)(3)  (  dthis  title; 

••(C)  the  iieans  by  which  hospice  care  serv- 
ices care  are  being  furnished  to  terminally 
ill  veterar  3  under  the  demonstration  project; 

■•(D)  thi I j  personnel  used  to  furnish  such 
services  uii^er  the  demonstration  project; 

•■(E)  a  detailed  factual  analysis  with  re- 
spect to  tie  furnishing  of  such  services,  in- 
cluding (ii  the  number  of  veterans  being  fur- 
nished sucH  services,  (ii)  the  number,  if  any. 
of  inpatitilt  admissions  for  each  veteran 
being  furnished  such  services  and  the  length 
of  stay  f(if  each  such  admission,  (iii)  the 
number,  il  any.  of  outpatient  visits  for  each 
such  veter  VI.  and  (iv)  the  number,  if  any.  of 
home-card  visits  provided  to  each  such  vet- 
eran: 


••(F)  the  direct  costs,  if  any.  incurred  by 
terminally  ill  veterans,  the  members  of  the 
families  of  such  veterans,  and  other  individ- 
uals in  close  relationships  with  such  veter- 
ans in  connection  with  the  participation  of 
veterans  in  the  demonstration  project; 

■■(G)  the  costs  incurred  by  the  Department 
in  conducting  the  demonstration  project,  in- 
cluding an  analysis  of  the  costs,  if  any,  of 
the  demonstration  project  that  are  attrib- 
utable to  (i)  furnishing  such  services  in  fa- 
cilities of  the  Department,  (ii)  furnishing 
such  services  in  non-Department  facilities, 
and  (iii)  administering  the  furnishing  of  such 
services;  and 

■■(H)  the  unreimbursed  costs,  if  any.  in- 
curred by  any  other  entity  in  furnishing 
services  to  terminally  ill  veterans  under  the 
project  pursuant  to  section  1762(c)(1)(C)  of 
this  title. 

■■(3)  An  analysis  of  the  level  of  the  follow- 
ing persons"  satisfaction  with  the  services 
furnished  to  terminally  ill  veterans  under 
each  demonstration  project: 

■■(A)  Terminally  ill  veterans  who  receive 
such  services,  members  of  the  families  of 
such  veterans,  and  other  individuals  in  close 
relationships  with  such  veterans. 

■■(B)  Personnel  of  the  Department  respon- 
sible for  furnishing  such  services  under  the 
project. 

■■(C)  Personnel  of  non-Department  facili- 
ties responsible  for  furnishing  such  services 
under  the  project.  " 

■•(4)  A  description  and  summary  of  the 
means  of  furnishing  hospice  care  services  at 
or  through  each  medical  facility  of  the  De- 
partment designated  under  section  1763(a)(1) 
of  this  title. 

••(5)  With  respect  to  each  such  means,  the 
information  referred  to  in  paragraphs  (2)  and 
(3). 

•■(6)  A  comparative  analysis  by  the  Under 
Secretary  for  Health  of  the  services  fur- 
nished to  tei-minally  ill  veterans  under  the 
various  demonstration  projects  referred  to  in 
section  1762  of  this  title  and  at  or  through 
the  designated  facilities  referred  to  in  sec- 
tion 1763  of  this  title,  with  an  emphasis  in 
such  analysis  on  a  comparison  relating  to— 

••(A)  the  management  of  pain  and  health 
symptoms  of  tei-minally  ill  veterans  by  such 
projects  and  facilities; 

••(B)  the  number  of  inpatient  admissions  of 
such  veterans  and  the  length  of  inpatient 
stays  for  such  admissions  under  such 
projects  and  facilities; 

••(C)  the  number  and  type  of  medical  proce- 
dures employed  with  respect  to  such  veter- 
ans by  such  projects  and  facilities:  and 

"(D)  the  effectiveness  of  such  projects  and 
facilities  in  providing  care  to  such  veterans 
at  the  homes  of  such  veterans  or  in  nursing 
homes. 

■•(7)  An  assessment  by  the  Under  Secretary 
for  Health  of  the  desirability  of  furnishing 
hospice  care  services  by  various  means  to 
terminally  ill  veterans,  including  an  assess- 
ment by  the  Director  of  the  optimal  means 
of  furnishing  such  services  to  such  veterans. 

••(8)  Any  recommendations  for  additional 
legislation  regarding  the  furnishing  of  care 
to  terminally  ill  veterans  that  the  Secretary 
considers  appropriate. ■". 

(b)  Clerical  A.viendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 

"SUBCHAPTER  VU— HOSPICE  CARE  PILOT 
PR(X;RA.M;  HOSPICE  CARE  SERVICES 

•■1761.  Definitions. 

■■1762.  Hospice  care:  pilot  program  require- 
ments. 

■•1763.  Care  for  terminally  ill  veterans. 

"1764.  Information  relating  to  hospice  care 
services. 


■•1765.  Evaluation  and  reports.  ■. 

(C)  AUTHORITY  To  CARRY  OUT  OTHER  HOS- 
PICE Care  Programs.— The  amendments 
made  by  subsection  (a>  may  not  be  construed 
as  terminating  the  authority  of  the  Sec- 
retary of  Veterans  Affairs  to  provide  hospice 
care  services  to  terminally  ill  veterans  under 
any  program  in  addition  to  the  programs  re- 
quired under  the  provisions  added  by  such 
amendments. 

(d)    AUTHORIZATION    OF    APPROPRI.^TIONS.- 

Funds  are  authorized  to  be  appropriated  for 
the  Department  of  Veterans  Affairs  for  the 
purposes  of  carrying  out  the  evaluation  of 
the  hospice  care  pilot  programs  under  sec- 
tion 1765  of  title  38,  United  States  Code  (as 
added  by  subsection  (a)),  as  follows: 

(1)  For  fiscal  year  1996,  $1,200,000. 

(2)  For  fiscal  year  1997.  S2.500.000. 

(3)  For  fiscal  year  1998.  J2.200.000. 

(4)  For  fiscal  year  1999.  SIOO.OOO." 


By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  Graham,  Mr.  Ak.\ka, 
Mr.    Dorga.n".    Mr.    Murkowski, 
Mr.    Jeffords,    Mr.    Daschle, 
Mr.  Leahy,  Mrs.  Murray,  and 
Mr.  Well.stoxe): 
S.  613.  A  bill  to  authorize  the  Sec- 
retary of  Veterans  Affairs  to  conduct 
pilot  programs  in  order  to  evaluate  the 
feasibility  of  participation  of  the  De- 
partment  of   Veterans   Affairs   health 
care  system  in  the  health  care  systems 
of  States  that  have  enacted  health  care 
reform;  to  the  Committee  on  Veterans' 
Affairs. 

VA  STATE  HEALTH  CARE  REFORM  PILOT 
PROGRAM  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President, 
although  the  efforts  of  the  last  Con- 
gress to  provide  national  health  care 
reform  failed,  many  States  have  al- 
ready enacted  reform  legislation. 
These  States  have  taken  the  first,  im- 
portant steps  on  the  road  to  universal 
coverage.  I  applaud  the  efforts  of  these 
courageous  legislators.  They  are  giving 
their  citizens  health  care  security. 
These  State  plans  provide  Congress 
with  the  perfect  opportunity  to  learn 
from  their  successes  and  to  study  the 
effects  of  reform  on  existing  Federal 
medical  programs,  including  the  VA 
medical  system. 

The  VA  medical  system— the  Na- 
tion's largest  health  care  system— can- 
not participate  fully  in  health  care  re- 
form efforts  in  specific  States  because 
current  Federal  law  makes  it  impos- 
sible for  VA  facilities  to  do  so.  This  de- 
prives VA  of  the  kinds  of  experiences 
and  information  it  needs  to  thrive 
under  national  health  care  reform.  If 
this  situation  continues,  we  will  miss  a 
valuable  opportunity  to  study  the  ef- 
fects of  reform. 

At  a  February  9,  1994,  Senate  Com- 
mittee on  Veterans"  Affairs"  hearing  on 
VA  partic^.pation  in  State  health  care 
reform,  then-Acting  Deputy  Under  Sec- 
retary of  Health,  El  wood  Headley, 
M.D.,  stated  that  as  a  public  health 
care  system,  VA  lacks  experience  in 
participating  in  a  competitive  environ- 
ment. 

Mr.  President,  I  believe  VA  will  do 
well   in  a  national   plan  under  which 
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costs  are  controlled  and  coverage  is  ex- 
panded for  all  Americans,  because  VA 
already  operates  within  a  fixed  budget. 
VA  must,  however,  have  the  oppor- 
tunity to  learn  what  kinds  of  changes 
are  needed  in  the  VA  medical  system 
as  a  whole. 

It  is  in  the  spirit  of  improving  VA 
medical  services  for  veterans  that  I  am 
today  introducing  a  bill  that  would  re- 
quire VA  to  conduct  a  pilot  health  care 
reform  program.  This  VA  State  Health 
Care  Reform  Pilot  Program  would  en- 
able VA  to  participate  in  the  health 
care  reform  programs  of  several  States. 
I  am  delighted  to  be  joined  in  sponsor- 
ing this  bill  by  Committee  members 
Bob  Gr.\ham,  D.a.n  Akaka,  B'i'RON  Dor- 
GAN,  Frank  Murkowski.  and  Jim  Jef- 
fords, and  by  Senators  Tom  Daschle, 
Patrick  Le.\hy.  P.\tty  Murray,  and 
Paul  Wellstone. 

At  the  committee's  February  9,  1994, 
hearing,  John  Bollinger,  deputy  execu- 
tive director  of  the  Paralyzed  Veterans 
of  America,  testified  that  "the  pilot 
programs  will  give  VA  in  those  states 
the  opportunity  to  become  a  full  par- 
ticipant in  the  health  care  system.  It 
will  also  provide  valuable  experience  to 
draw  upon  when  the  full  VA  system 
faces  the  same  challenges  in  the  con- 
text of  national  health  care  reform."  I 
agree  wholeheartedly. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  this  legislation  would 
enable  VA  to  evaluate  the  most  appro- 
priate means  of  participating  in  re- 
formed State  health  care  systems,  pro- 
viding invaluable  information  to  help 
them  prepare  for  national  health  care 
reform. 

This  bill  would  give  VA  the  authority 
to  select  up  to  five  States  with  com- 
prehensive health  benefit  plans  in 
place,  or  where  such  plans  are  immi- 
nent, to  participate  in  the  pilot  pro- 
gram for  a  period  of  2  years.  The  bill 
would  authorize  VA  facilities  in  the  se- 
lected States  to  offer  free  comprehen- 
sive care  to  all  compensable  service- 
connected  veterans  and  to  all  veterans 
with  incomes  below  the  current  levels 
that  apply  to  inpatient  care. 

The  legislation  would  grant  the  Sec- 
retary authority  to  waive  certain  laws 
and  regulations  that  could  interfere 
with  the  ability  of  VA  facilities  to  par- 
ticipate in  State  health  care  reform  ac- 
tivities. 

This  legislation  would  give  VA  medi- 
cal center  directors  flexibility  in  allo- 
cating their  resources,  except  with  re- 
spect to  regional  programs,  such  as  spi- 
nal cord  injury  services,  post-trau- 
matic stress  disorder,  blind  rehabilita- 
tion, and  substance  abuse  programs, 
which  are  funded  from  central  office. 

The  bill  would  give  the  head  of  the 
VA  in  selected  States — the  VA  health 
system  director — the  authority  to  con- 
tract out  for  medical  services  without 
prior  review  from  VA  central  office. 
For  other  services,  VA  facilities  within 
the  State  would  have  the  authority  to 


enter  into  contracts  below  $250,000 
without  prior  review  by  central  office. 
Contracts  above  $250,000  would  be  re- 
viewed by  central  office,  but  would 
automatically  be  approved  if  central 
office  did  not  make  a  decision  within  30 
days.  This  would  give  local  VA  facili- 
ties the  autonomy  they  need  to  in- 
crease their  number  of  providers  in  a 
timely  manner. 

This  bill  would  also  give  local  VA  fa- 
cilities more  flexibility  in  the  hiring 
process,  by  extending  authority  that  is 
currently  available  for  hiring  certain 
title  38  personnel  to  the  hiring  of  all 
staff.  This  is  intended  to  help  VA  fa- 
cilities hire  the  best  possible  employ- 
ees in  a  timely  manner. 

The  bill  would  exempt  VA  facilities 
in  the  pilot  program  from  FTE  cuts. 
Arbitrary  FTE  cuts  could  make  it  im- 
possible for  VA  facilities  to  compete 
under  health  care  reform. 

The  legislation  would  give  the  par- 
ticipating VA  facilities  the  authority 
to  carry  over  leftover  funding  from  one 
year  to  the  next.  Again,  this  would 
help  VA  facilities  make  better  use  of 
limited  funds. 

Finally,  this  legislation  would  give 
VA  the  authority  to  collect  employer 
contributions  and  other  third-party 
payments  for  noncore  veterans  who 
choose  VA  health  care.  These  pay- 
ments would  enable  VA  facilities  to 
provide  care  for  all  veterans  who 
choose  VA  health  care,  not  just  core 
veterans. 

CONCLUSION 

Mr.  President,  VA  needs  legislative 
relief  from  restrictions  in  current  law 
which,  although  enacted  for  good  and 
appropriate  reasons,  could  prevent  VA 
facilities  from  competing  as  providers 
in  certain  States.  The  major  obstacle 
which  must  be  overcome  is  that  VA  fa- 
cilities cannot  qualify  as  providers 
under  some  state  plans  because  of  cur- 
rent eligibility  requirements.  Under 
various  State  proposals,  all  citizens 
would  be  eligible  to  choose  a  provider, 
and  all  providers  must  offer  the  same 
basic  package  of  services.  In  most 
States,  VA  could  not  be  considered  a 
provider  for  several  reasons,  including 
the  restrictions  which  limit  preventive 
and  primary  care. 

Mr.  President,  the  "VA  State  Health 
Care  Reform  Pilot  Program"  would 
provide  VA  with  invaluable  experience 
regarding  how  it  needs  to  change  in 
order  to  survive  and  thrive  under 
health  care  reform.  The  "VA  State 
Health  Care  Reform  Pilot  Program" 
will  help  us  meet  our  obligation  to  the 
brave  men  and  women  who  served  in 
every  branch  of  the  Armed  Forces,  by 
improving  the  VA  medical  system  that 
serves  them. 

Mr.  President,  one  final  note  before 
closing.  On  Friday,  March  17,  1995,  Sec- 
retary of  Veterans  Affairs  Jesse  Brown 
submitted  to  our  committee  notice  of  a 
plan  to  realign  the  field  management 
of  the  Veterans  Health  Administration. 


Pursuant  to  section  510(b)  of  title  38, 
United  States  Code,  this  realignment 
cannot  go  into  effect  for  90  days  of  con- 
tinuous session  of  Congress. 

Should  there  be  no  action  of  the  Con- 
gress to  modify  the  Secretary's  pro- 
posed plan— and  I  know  of  no  such  pro- 
posed action  at  this  point— VA  will  un- 
dertake a  very  significant  realignment 
of  the  field  management  structure  of 
VHA.  I  mention  this  possibility  in  the 
context  of  my  introduction  of  this 
measure  today,  because  it  is  likely 
that  the  proposed  pilot  authority 
would  have  to  be  modified  in  light  of 
the  realignment.  Such  changes  in  the 
legislation  can  be  discussed  later  in  the 
committee's  consideration  of  the  issue, 
at  which  time  we  will  have  a  better 
sense  of  the  outcome  of  the  Secretary's 
proposed  field  realignment. 

Mr.  President,  I  am  looking  forward 
to  working  with  Senator  Simpson  and 
all  the  members  of  the  Senate  Commit- 
tee on  Veterans'  Affairs,  as  well  as 
with  the  chairman  of  the  House  Com- 
mittee on  Veterans'  Affairs,  Bob 
Stump,  and  chairman  of  the  House 
Subcommittee  on  Hospitals  and  Health 
Care,  Tim  Hutchinson,  This  legislation 
was  passed  by  the  Senate  in  the  last 
Congress,  and  I  hope  that  we  can  move 
forward  with  it  in  this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  613 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "VA  State 
Health  Care  Reform  Pilot  Program  Act". 

SEC.  2.  PURPOSE  or  PILOT  PROGRAMS. 

The  purpose  of  this  Act  is  to  authorize  the 
participation  of  the  Department  of  Veterans 
Affairs  health  care  system  in  the  health  care 
systems  of  States  that  have  enacted  health 
care  reform  in  order  to  evaluate  the  most  ap- 
propriate means  of  enabling  the  Department 
health  care  system  to  participate  in  such 
systems  and  in  the  National  health  care  sys- 
tem contemplated  under  any  plans  for  Na- 
tional health  care  reform. 

SEC.  3.  HEALTH  CARE  PILOT  PROGRAMS. 

(ai  In  General.— The  Secretary  may  carry 
out  pilot  programs  on  the  participation  of 
the  Department  of  Veterans  Affairs  health 
care  system  in  the  health  care  systems  of 
States  that  have  adopted  comprehensive 
health  benefit  plans.  The  Secretary  shall 
carry  out  any  pilot  proi?ram  under  this  Act 
in  accordance  with  the  provisions  of  this 
Act. 

(b)  States  Eligible  for  Designation.— (1) 
The  Secretary  shall  designate  each  of  not 
more  than  five  States  as  a  location  for  a 
pilot  program  under  this  Act.  The  Secretary 
shall  complete  the  designation  of  States  as 
locations  for  pilot  programs  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Secretary  may  designate  a  State  as 
a  location  for  a  pilot  program  under  this  Act 
if  the  Secretary  determines  that — 
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(A)  Any  veteran. 

<B)  Any  spouse  or  child  of  a  veteran. 

(C»  Any  individual  eligible  for  care  under 
paragraph  (2)  or  (3)  of  section  1713(a)  of  title 
38.  United  States  Code. 

(2)  Notwithstanding  any  other  provision  of 
loitr   a  srarp  mav  not  rpouire  that  anv  Derson 


programs  jointly  determine  to  be  necessary 
in  order  to  carry  out  the  pilot  programs. 

(V)  Such  other  amounts  as  may  be  appro- 
priated to  the  pilot  programs. 

(B)  The  Secretary  shall  make  available 
amounts  under  clauses  (ii)  and  (iv)  of  sub- 
paragraph <.\)  from  amounts  appropriated  to 


(k)  Termination— A  pilot  program  carried 
out  under  this  Act  shall  terminate  not  later 
than  2  years  after  the  date  of  the  commence- 
ment of  provision  of  benefits  under  the  pilot 
program. 

SEC.  4.  REPORTS  ON  PILOT  PROGRAMS. 

(a)    COLLECTION    OF    INFOR.MATION.— (1)    The 
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Secretary   may   not   provide  any 

benefit  under  a  pilot  program 

.•iCt  that  the  Secretary  is  not  oth- 

tiarized  to  provide  under  the  laws 

administeijep  by  the  Secretary. 

System  Director.— (D  The  Sec- 
designate  a  health  system  direc- 
State  in  which  a  pilot  program 
Alt  under  this  .■\ct.  To  the  maxi- 
_  feasible,  the  Secretary  shall  del- 
tl  «  health  system  directors  the  re- 
tj^s  of  the   Secretary  under  this 


Subject   to   subparagraph    (B).    the 
shall  designate  an  individual  as 


health  system  director  for  a  Slate  from 
among  nominees  for  that  position  selected 
by  a  panel  composed  of  individuals  who  are 
senior  management  personnel  of  the  Depart- 
ment medical  centers  located  in  that  State. 

(B)  An  individual  selected  for  nomination 
to  be  a  health  system  director  of  a  State 
under  subparagraph  (A)  shall  be— 

(i)  the  director  or  chief  of  staff  of  a  Depart- 
ment medical  center  located  in  the  State  in 
which  the  pilot  program  is  carried  out;  or 

(ii)  any  other  individual  having  experience 
with  the  Department  medical  system  that  is 
equivalent  to  the  experience  with  that  sys- 
tem of  an  individual  in  a  position  referred  to 
in  clause  (i). 

(e)  .\d.ministrative  Reorganization.— The 
Secretary  may  carry  out  any  administrative 
reorganization  of  an  office,  facility,  activity, 
or  function  of  the  health  care  system  of  the 
Department  in  a  State  in  which  a  pilot  pro- 
gram is  carried  out  that  the  Secretary  and 
the  health  system  director  jointly  determine 
to  be  necessary  in  order  to  facilitate  the  car- 
rying out  of  the  pilot  program.  Section  510(b) 
of  title  38.  United  States  Code,  shall  not 
apply  to  any  such  administrative  reorganiza- 
tion. 

(f)  Provision  of  Benefits.— (IkA)  Except 
as  provided  in  subparagraph  (B).  the  Sec- 
reury  shall  provide  health  care  benefits 
under  a  pilot  program— 

(i)  through  the  direct  provision  of  such 
services  by  the  health  care  system  of  the  De- 
partment in  the  State  in  which  the  pilot  pro- 
gram is  carried  out;  or 

(ii)  by  contract  or  other  agreement  in  ac- 
cordance with  paragraph  (2 1. 

(B)  The  Secretary  may  exclude  facilities  of 
the  Department  from  participation  in  a  pilot 
program.  Any  facilities  so  excluded  shall 
continue  to  provide  health  care  benefits  to 
veterans  and  other  persons  eligible  for  such 
benefits  in  accordance  with  the  provisions  of 
laws  administered  by  the  Secretary. 

(2)  The  health  system  director  of  a  pilot 
program  may  enter  into  contracts  and  agree- 
ments for  the  provision  of  health  care  serv- 
ices and  contracts  and  agreements  for  other 
services  with  respect  to  the  pilot  program 
under  paragraph  (l)(A)(ii).  Any  such  contract 
or  agreement  (including  any  lease)  shall  not 
be  subject  to  the  following  provisions  of  law: 

(A)  Section  8110(c)  of  title  38.  United  States 
Code,  relating  to  contracting  of  services  at 
Department  health-care  facilities. 

(B)  Section  8122(a)(1)  of  such  title,  relating 
to  the  lease  of  Department  property. 

(C)  Section  8125  of  such  title,  relating  to 
local  contracts  for  the  procurement  of 
health-care  items. 

(D)  Section  702  of  title  5.  United  States 
Code,  relating  to  the  right  of  review  of  agen- 
cy wrongs  by  courts  of  the  United  States. 

(E)  Sections  1346(a)(2)  and  1491  of  title  28. 
United  States  Code,  relating  to  the  jurisdic- 
tion of  the  district  courts  of  the  United 
States  and  the  United  States  Court  of  Fed- 
eral Claims,  respectively,  for  the  actions 
enumerated  in  such  sections. 

(F)  Subchapter  V  of  chapter  35  of  title  31. 
United  States  Code,  relating  to  adjudication 
of  protests  of  violations  of  procurement  stat- 
utes and  regulations. 

(G)  Sections  3526  and  3702  of  such  title,  re- 
lating to  the  settlement  of  accounts  and 
claims,  respectively,  of  the  United  States. 

(H)  Subsections  (b)(7).  (e).  (f).  (g).  and  (h)  of 
section  8  of  the  Small  Business  Act  (15  U.S.C. 
637(b)(7).  (e).  (f).  (g).  and  (h)).  relating  to  re- 
quirements with  respect  to  small  businesses 
for  contracts  for  property  and  services. 

(I)  The  provisions  of  law  assembled  for  pur- 
poses of  codification  of  the  United  Sutes 
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Code  as  section  471  through  544  of  title  40 
that  relate  to  the  authority  of  the  Adminis- 
trator of  General  Services  over  the  lease  and 
disposal  of  Federal  Government  property. 

(J)  The  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  401  et  seq.).  relating  to  the 
procurement  of  property  and  services  by  the 
Federal  Government. 

(K)  Chapter  3  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.).  relating  to  the  procure- 
ment of  property  and  services  by  the  Federal 
Government. 

(L)  Office  of  Management  and  Budget  Cir- 
cular A-76. 

(3)(A)  Notwithstanding  any  other  provision 
of  law.  contracts  and  agreements  for  the  pro- 
vision of  health  care  services  under  this  sub- 
section may  include  contracts  and  other 
agreements  with  insurers,  health  care  pro- 
viders, or  other  individuals  or  entities  that 
provide  health  care  services. 

(B)  Contracts  and  agreements  under  this 
paragraph  may  be  entered  into  without  prior 
review  by  the  Central  Office  of  the  Depart:^ 
ment. 

(4)(A)  Contracts  and  agreements  under  this 
subsection  for  services  other  than  the  serv- 
ices referred  to  in  paragraph  (3)  (including 
contracts  and  agreements  for  procurement  of 
equipment,  maintenance  and  repair  services, 
and  other  services  related  to  the  provision  of 
health  care  services)  shall  not  be  subject  to 
prior  review  by  the  Central  Office  if  the 
amount  of  such  contracts  or  agreements  is 
less  than  $250,000. 

(B)  Contracts  and  agreements  for  services 
under  this  paragraph  shall  be  subject  to 
prior  review  by  the  Central  Office  if  the 
amount  of  such  contracts  or  agreements  is 
J250.000  or  greater.  If  the  Central  Office  fails 
to  approve  or  reject  a  contract  or  agreement 
under  this  clause  within  30  days  of  its  sub- 
mittal to  the  Central  Office,  such  contract  or 
agreement  shall  be  deemed  approved  by  the 
Central  Office. 

(g)  Department  Personnel.— (D  Notwith- 
standing any  other  provision  of  law  and  to 
the  extent  necessary  to  carry  out  the  pur- 
pose of  a  pilot  program,  the  Secretary  may— 

(A)  appoint  personnel  to  positions  in  the 
health  care  system  of  the  Department  in  the 
State  in  which  the  pilot  program  is  carried 
out  in  accordance  with  such  standards  for 
such  positions  as  the  Secretary  may  estab- 
lish; and 

(B)  promote  and  advance  personnel  serving 
in  such  positions  in  accordance  with  such 
standards  as  the  Secretary  may  establish. 

(2)  Not  later  than  60  days  after  the  designa- 
tion of  a  State  as  a  location  for  a  pilot  pro- 
gram under  this  .Act.  or  at  such  other  time 
as  the  Secretary  may  determine,  the  Sec- 
retary shall  request  authority  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  permit  the  Secretary  to  employ  a 
number  of  full  time  equivalent  employees  in 
the  health  care  system  of  the  Department  in 
that  State  which  exceeds  tne  number  of  such 
employees  that  would  otherwise  be  author- 
ized for  such  employment  by  the  Director. 

(3)  Notwithstanding  any  other  provision  of 
law.  employees  of  the  Department  at  facili- 
ties of  the  Department  under  a  pilot  program 
shall  not.  during  the  carrying  out  of  the 
pilot  program,  be  subject  to  any  reduction  in 
the  number  of  full  time  employees  of  the  De- 
partment or  as  a  result  of  a  reduction  in  the 
number  of  full  time  employees  of  the  Federal 
Government. 

(h)  Eligible  Persons.— (D  A  person  eligi- 
ble for  health  care  benefits  under  a  pilot  pro- 
gram is  any  person  residing  in  a  State  in 
which  a  pilot  program  is  carried  out  as  fol- 
lows; 
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regarding  land  claims  during  the  1940's 
and  1950's. 

Mr.  President,  this  legislation  would 
simply  allow  the  Pueblo  of  Isleta  to 
pursue  a  claim  today,  much  like  legis- 
lation Congress  approved  some  years 
aeo  for  the  Pueblo  of  Zuni.  Aeain.  the 


veterans  outp.\tient  health  care  act 
Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
ensure  that  all  former  prisoners  of  war 
[POW's]  receive  outpatient  care  pro- 
vided by  the  Department  of  Veterans 
Affairs  fVAl    ITndpr  rnrrpnt.  law    POW's 
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(Ai  Any  veteran. 

(B)  Any  spouse  or  child  of  a  veteran. 

(C)  Any  individual  eligible  for  care  under 
paragraph  (2)  or  (3)  of  section  1713(a)  of  title 
38,  United  States  Code. 

(2)  Notwithstanding  any  other  provision  of 
law.  a  State  may  not  require  that  any  person 
other  than  a  person  referred  to  in  paragraph 
(1)  be  eligible  for  health  care  benefits 
through  the  Department  under  a  pilot  pro- 
gram. 

(i)    COP.WMENTS    .\SD    OTHER    CHARGES.— (1) 

Except  as  provided  in  paragraph  (2).  the  Sec- 
retary may  collect  from  or  on  behalf  of  any 
individual  receiving  health  care  benefits 
from  the  Secretary  under  a  pilot  program 
under  this  Act  a  premium,  deductible,  copay- 
ment.  or  other  charge  with  respect  to  the 
provision  of  a  benefit  under  the  pilot  pro- 
gram. The  amount  of  the  premium,  deduct- 
ible, copayment.  or  other  charge  collected 
with  respect  to  a  benefit  provided  under  a 
pilot  program  may  not  exceed  the  maximum 
amount  otherwise  permitted  for  a  premium, 
deductible,  copayment.  or  other  charge  with 
respect  to  that  benefit  under  the  comprehen- 
sive health  benefits  plan  of  the  State  in 
which  the  pilot  program  is  carried  out. 

(2»(Ai  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  not  collect  under  the 
pilot  programs  premiums,  deductibles,  co- 
payments,  and  other  charges  with  respect  to 
the  benefits  provided  by  the  Department  to 
the  following: 

n)  Veterans  with  compensable  service-con- 
nected disabilities. 

(ill  Veterans  whose  discharge  or  release 
from  active  military,  naval,  or  air  service 
was  for  a  compensable  disability  that  was  in- 
curred or  aggravated  in  the  line  of  duty. 

(iii»  Veterans  who  are  in  receipt  of.  or  who. 
but  for  a  suspension  pursuant  to  section  1151 
of  title  38.  United  States  Code  (or  both  a  sus- 
pension and  the  receipt  of  retired  pay), 
would  be  entitled  to  disability  compensa- 
tion, but  only  to  the  extent  that  such  veter- 
ans' continuing  eligibility  for  such  care  is 
provided  for  in  the  judgment  or  settlement 
provided  for  in  such  section. 

(iv)  Veterans  who  are  former  prisoners  of 
war. 

(V)  Veterans  of  the  Mexican  border  period 
or  of  World  War  I. 

(vii  Veterans  who  are  unable  to  defray  the 
expenses  of  necessary  care,  as  determined  in 
accordance  with  section  1722(a)  of  such  title. 
(B)  The  Secretary  may  collect  premiums, 
deductibles,  copayments,  and  other  charges 
with  respect  to  benefits  provided  under  a 
pilot  program  to  veterans  referred  to  in  sub- 
paragraph (A»  from  any  third  party  obligated 
to  pi-ovide,  or  to  pay  the  expenses  of.  such 
benefits  to  or  for  such  veterans  under  the 
comprehensive  health  benefits  plan  of  the 
State  in  which  the  pilot  program  is  carried 
out. 

(j)  Funding.— (1)  There  is  established  in  the 
Treasury  a  fund  to  be  known  as  the  Depart- 
ment of  Veterans  Affairs  Health  Care  Reform 
Fund  (hereafter  referred  to  in  this  subsection 
as  the  ■Fund"). 

(2)(A)  Notwithstanding  any  other  provision 
of  law.  amounts  shall  be  deposited  in  the 
Fund  as  follows; 

(i)  Amounts  collected  under  a  pilot  pro- 
gram in  accordance  with  subsection  (i). 

(ill  Amounts  made  available  to  a  pilot  pro- 
gram based  upon  a  determination  under 
paragraph  (3). 

(iii)  Amounts  transferred  to  the  Fund  with 
respect  to  a  pilot  program  under  paragraph 
(4). 

(iv)  Such  other  amounts  as  the  Secretary 
and  the  health  system  directors  of  the  pilot 


programs  jointly  determine  to  be  necessary 
In  order  to  carry  out  the  pilot  programs. 

(V)  Such  other  amounts  as  may  be  appro- 
priated to  the  pilot  programs. 

(B)  The  Secretary  shall  make  available 
amounts  under  clauses  (ii)  and  (iv)  of  sub- 
paragraph {.\)  from  amounts  appropriated  to 
the  Department  of  Veterans  Affairs  for  the 
provision  of  health  care  services. 

(C)  The  Secretary  shall  establish  and  main- 
tain a  separate  account  under  the  Fund  for 
each  pilot  program  carried  out  under  this 
Act.  Any  deposits  and  expenditures  with  re- 
spect to  a  pilot  program  shall  be  made  to  or 
from  the  account  established  and  maintained 
with  respect  to  that  pilot  program. 

(3)(A)  For  each  year  of  the  operation  of  a 
pilot  program  under  this  Act,  the  Secretary 
shall  deposit  in  account  of  the  Fund  for  the 
pilot  program  an  amount  (as  determined  by 
the  Secretary)  equal  to  the  amount  that 
would  otherwise  be  made  available  to  the 
health  care  system  of  the  Department  in  the 
State  in  which  the  pilot  program  is  carried 
out  for  the  payment  of  the  cost  of  health 
care  services  by  such  system  in  that  State  in 
that  year.  The  Secretary  shall  deposit  such 
amount  at  the  beginning  of  such  year. 

(B)  The  costs  referred  to  in  subparagraph 
(A)  shall  not  include  costs  relating  to  the 
provision  by  the  Secretary  of  the  following 
services: 

(i)  Services  relating  to  post-traumatic 
stress  disorder. 

(ii)  Services  relating  to  spinal-cord  dys- 
function, 
(iii)  Services  relating  to  substance  abuse. 
(iv)  Services  relating  to  the  rehabilitation 
of  blind  veterans, 
(v)  Services  relating  to  prosthetics. 
(4)  Funds  deposited  in  the  Medical-Care 
Cost  Recovery  Fund  established  under  sec- 
tion 1729(g)  of  title  38.  United  States  Code, 
during  any  fiscal  year  in  an  amount  in  ex- 
cess of  the  Congressional  Budget  Office  base- 
line (as  of  the  date  of  the  enactment  of  this 
Act)  for  deposits  in  that  fund  for  that  fiscal 
year  shall  not  be  subject  to  paragraph  (4)  of 
section  1710(0,  1712(f),  or  1729(g)  (as  the  case 
may  be)  of  that  title,  but  shall  be  transferred 
to  the  fund  established  under  this  sub- 
section. Such  transfer  for  any  fiscal  year 
shall  he  made  at  any  time  that  the  total  of 
amounts  so  received  less  amounts  estimated 
to  cover  the  expenses,  payments,  and  costs 
described  in  paragraph  (3)  of  section  1729(g) 
of  that  title  is  in  excess  of  the  applicable 
Congressional  Budget  Office  baseline. 

(5)(A)  Notwithstanding  any  other  provision 
of  law.  the  health  system  director  for  a  State 
in  which  a  pilot  program  is  carried  out  shall 
determine  the  costs  for  which  amounts  in 
the  Fund  may  be  expended  in  carrying  out 
the  pilot  program. 

(B)(i)  Except  as  provided  in  clause  (ii),  the 
costs  of  carrying  out  a  pilot  program  under 
this  paragraph  shall  include  any  costs  of 
marketing  and  advertising  under  the  pro- 
gram, costs  of  legal  sei-vices  provided  to  such 
pilot  program  by  the  General  Counsel  of  the 
Department  of  Veterans  Affairs,  and  costs 
relating  to  acquisition  (including  acquisition 
of  land),  construction,  repair,  or  renovation 
of  facilities. 

(Ii)  Costs  under  this  subparagraph  .shall  not 
include  any  costs  relating  to  a  major  medi- 
cal facility  project  or  a  major  medical  facil- 
ity lease  as  such  terms  are  defined  in  sub- 
paragraphs (A)  and  (B)  of  section  8104(a)(3)  of 
title  38,  United  States  Code,  respectively. 

(C)  Amounts  in  the  Fund  for  the  payment 
of  costs  of  a  pilot  program  under  this  sub- 
section shall  be  available  for  such  purpose 
without  fiscal  year  limitation. 


(k)  Termin.olTION.— A  pilot  program  carried 
out  under  this  Act  shall  terminate  not  later 
than  2  years  after  the  date  of  the  commence- 
ment of  provision  of  benefits  under  the  pilot 
program. 

SEC.  4.  REPORTS  ON  PILOT  PROGRAMS. 

(a)  Collection  ok  Information.— (1)  The 
Secretary  shall  collect  such  information 
with  respect  to  the  provision  of  health  care 
benefits  under  each  pilot  program  as  is  nec- 
essary to  permit  the  Secretary  to  evaluate 
the  pilot  program  in  light  of  the  purpose  of 
the  pilot  program  under  this  Act. 

(2)  The  information  collected  by  the  Sec- 
retary under  paragraph  (1)  shall  include  ag- 
gregated data  on  the  following: 

(A)  The  number  of  persons  participating  in 
each  pilot  program,  including  the  age.  sex. 
health  status,  disability  ratings  (if  any),  em- 
ployment status,  and  Incomes  of  such  per- 
sons. 

(B)  The  nature  of  benefits  sought  by  such 
piersons  under  each  pilot  program. 

(C)  The  nature  and  quantity  of  benefits 
provided  to  such  persons  under  each  pilot 
program. 

(D)  The  cost  to  the  Department  of  provid- 
ing such  benefits  under  each  pilot  program. 

(b)  REPORTS.— (1)  Not  later  than  14  months 
after  the  date  of  the  completion  of  the  des- 
ignation of  States  as  locations  for  pilot  pro- 
grams under  this  Act,  the  Secretary  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  progress  of  the  Sec- 
retary in  carrying  out  the  pilot  programs. 
Such  report  shall  include  the  information  re- 
ferred to  in  subsection  (a)(2)  on  the  date  of 
the  report. 

(2)  Not  later  than  November  30  of  the  year 
of  the  termination  of  the  final  pilot  program 
under  this  Act.  the  Secretary  shall  submit  to 
the  committees  referred  to  in  paragraph  (1)  a 
report  on  the  pilot  programs  carried  out 
under  this  Act.  The  report  shall  include  the 
following: 

(A)  The  information  referred  to  in  sub- 
section (a)(2).  together  with  the  comments 
and  conclusions  of  the  Secretary  with  re- 
spect to  such  information. 

(B)  An  assessment  by  the  Secretary  of  the 
utility  of  each  pilot  program  for  carrying 
out  the  purpose  of  this  Act. 

(C)  An  assessment  by  the  Secretary  of  ap- 
propriate means  of  integrating  the  health 
care  system  of  the  Department  into  the 
health  care  systems  of  States  that  have  en- 
acted health  care  reform  and  into  the  Na- 
tional health  care  system  contemplated 
under  any  plans  for  National  health  care  re- 
form. 

(D)  Such  other  information,  assessments, 
and  conclusions  as  the  Secretary  considers 
appropriate. 

SEC,  5,  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  The  terms  'Secretary",  •Department", 
••veteran",  ••child"  and  "spouse  "  have  the 
meanings  given  such  terms  in  paragraphs  (1), 
(2),  (4).  and  (31)  of  section  101  of  title  38. 
United  States  Code,  respectively. 

(2)  The  term  -comprehensive  health  bene- 
fit plan",  in  the  case  of  a  State,  means  a 
plan  or  system  established  under  the  law  of 
the  State  that— 

(A)  attempts  to  ensure  the  access  of  resi- 
dents of  the  State  to  a  comprehensive  pack- 
age of  basic  health  care  benefits;  and 

(B)  ensures  such  access  by  providing  that 
such  benefits  shall  be  provided  directly  or  by 
contract  by  public  and  private  entities. 

(3)  The  term  •comprehensive  package  of 
basic  health  care  benefits"  means  the  health 
care  benefits  provided  for  by  a  State  under 
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the  comprehensive  health  benefit  plan  of  the 
State. 

(4)  The 
Departme 
ignated  a: 
means  the 
partment 
health  ca 
38.  United 
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term  •health  care  system  of  the 

in   the  case  of  a  State  des- 

;a  location  for  a  pilot  program. 

facilities  and  personnel  of  the  De- 

cated  in  that  State  that  provide 

services  under  chapter  17  of  title 

tates  Code.* 


ir,  BINGAMAN  (for  himself 
ahd  Mr.  DOMENICI): 
S.  614.  \  bill  to  confer  jurisdiction  of 
Court  of  Federal  Claims  with 
respect  po  land  claims  of  Pueblo  of 
Isleta  Infjian  Tribe,  and  for  other  pur- 
poses; to;  the  Committee  on  the  Judici- 
ary,        j 

PUEHLJO  OF  l.SLETA  LAND  CLAIMS  ACT 

Mr.  BINJGAMAN.  Mr.  President,  I  rise 
today  wiltjh  my  good  friend  and  distin- 
guished loolleague.  Senator  Domenici, 
to  reinti|(jduce  a  bill  on  behalf  of  our 
constituents,  the  people  of  the  Pueblo 
of  Isleta  |iti  New  Mexico.  The  Senate  ap- 
proved ahd  passed  an  identical  version 
of  this  Measure  in  the  previous  Con- 
gress. Uiifortunately.  the  House  ad- 
journed jljefore  its  Members  were  able 
to  take  action  on  our  bill,  but  a  similar 
measure! was  approved  by  the  House  in 
the  102d  Congress. 

The  legislation  we  are  introducing 
today  will  provide  authority  for  New 
Mexico's  Pueblo  of  Isleta  to  file  an  ab- 
original i  land  claim  in  the  United 
States  CJourt  of  Federal  Claims  under 
the  Indian  Claims  Act.  The  bill  does 
not  passijudgment  on  the  claim  or  give 
the  Puatolo  priority  on  the  court's 
docket,  j  If.  however,  the  Pueblo  of 
Isleta  pitoves  to  the  court  that  it  does 
indeed  hjave  a  valid  claim  of  aboriginal 
land  use  and  occupancy,  then  appro- 
priate r^onetary  compensation  would 
be  detertnined  by  the  court. 

In  ApHl  1992,  the  House  Judiciary 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations  held  a 
hearing  pn  an  early  version  of  our  bill. 
During  that  hearing,  testimony  made 
clear  th^it  the  Pueblo  of  Isleta— like  all 
the  Pueblo  Tribes  in  New  Mexico— had 
standing  to  pursue  land  claims  under 
the  Indijan  Claims  Act  of  1946.  Under 
the  act,  blaims  could  be  based  either  on 
title  to  !the  land  or  aboriginal  use,  but 
all  clairjiB  must  have  been  filed  by  1951. 

Unfortiunately.  due  to  incomplete  or 
improper  advice  from  counsel,  the 
Pueblo  Of  Isleta  filed  only  a  limited 
claim  b^sed  on  a  Spanish  land  grant,  to 
which  there  was  a  written  record,  be- 
fore the  1951  deadline.  According  to 
tribal  leaders,  their  fore- fathers  were 
not  informed  by  counsel  that  they 
could  file  a  claim  based  on  aboriginal 
land  use.  Significantly,  the  Pueblo's 
counsel  was  a  Bureau  of  Indian  Affairs 
official  who  was  later  found  by  the 
court  to  have  given  erroneous  advice 
on  a  similar  matter  to  the  Pueblo  of 
Zuni.  Like  many  other  tribes,  the 
Pueblos  of  Zuni  and  Isleta  were  com- 
pletely dependent  on  the  Bureau  of  In- 

ian  Affairs  for  advice  and  assistance 


regarding  land  claims  during  the  1940's 
and  1950's. 

Mr,  President,  this  legislation  would 
simply  allow  the  Pueblo  of  Isleta  to 
pursue  a  claim  today,  much  like  legis- 
lation Congress  approved  some  years 
ago  for  the  Pueblo  of  Zuni.  Again,  the 
bill  does  not  give  the  Pueblo  priority 
on  the  court's  docket,  and  it  does  not 
pass  judgement  on  the  claim  itself. 

The  people  of  the  Pueblo  of  Isleta  are 
entitled  to  their  day  in  court.  This  bill 
assures  them  of  that  right,  I  urge  my 
colleagues  to  support  its  swift  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  614 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  JURISDICTION. 

(a)  iN  General.— Notwithstanding  sections 
2401  and  2501  of  title  28.  United  States  Code, 
and  section  12  of  the  Act  of  August  13.  1946 
(60  Stat.  1052.  chapter  959).  or  any  other  law 
that  would  interpose  or  supjwrt  a  defense  of 
untimeliness.  jurisdiction  is  hereby  con- 
ferred upon  the  United  States  Court  of  Fed- 
eral Claims  to  hear,  determine,  and  render 
judgment  on  any  claim  by  the  Pueblo  of 
Isleta  Indian  Tribe  of  New  Mexico  against 
the  United  States  with  respect  to  any  lands 
or  interests  therein  in  the  State  of  New  Mex- 
ico or  any  adjoining  State  that  were  held  by 
aboriginal  title  or  otherwise  and  that  were 
acquired  from  the  tribe  without  payment  of 
adequate  compensation  by  the  United 
States. 

(b)  I.NTEREST.— As  a  matter  of  adequate 
compensation,  the  United  States  Court  of 
Federal  Claims  may  award  interest  at  a  rate 
of  5  percent  per  year  to  accrue  from  the  date 
on  which  such  lands  or  interests  therein 
were  acquired  from  the  tribe  by  the  United 
States. 

(c)  Limitations.— Such  jurisdiction  is  con- 
ferred only  with  respect  to  claims  accruing 
on  or  before  August  13.  1946.  All  such  claims 
must  be  filed  not  later  than  3  years  after  the 
date  of  enactment  of  this  Act. 

(d)  Jurisdiction  Is  Not  Dependent  on  Ex- 
haustion.—Such  jurisdiction  is  conferred 
notwithstanding  any  failure  of  the  tribe  to 
exhaust  any  available  administrative  rem- 
edy. 

SEC.  2,  CERTAIN  DEFENSES  NOT  APPLICABLE. 

Any  award  made  to  any  Indian  tribe  other 
than  the  Pueblo  of  Isleta  Indian  Tribe  of  New 
Mexico  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act,  under  any  judgment  of 
the  Indian  Claims  Commission  or  any  other 
authority,  with  respect  to  any  lands  that  are 
the  subject  of  a  claim  submitted  by  the  tribe 
under  section  1  shall  not  be  considered  a  de- 
fense, estoppel,  or  set-off  to  such  claim,  and 
shall  not  otherwise  affect  the  entitlement  to. 
or  amount  of.  any  relief  with  respect  to  such 
claim. 


By  Mr.  AKAKA  (for  himself  and 
Mr,  CRAIG): 
S.  615.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  require  the  Sec- 
retary of  "Veterans  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war; 
to  the  Committee  on  "Veterans'  Affairs. 


VETERANS  OUTP.^TIENT  HEALTH  CARE  ACT 

Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
ensure  that  all  former  prisoners  of  war 
[POW"s]  receive  outpatient  care  pro- 
vided by  the  Department  of  Veterans 
Affairs  ["VA].  Under  current  law.  POW's 
with  service-connected  disabilities  are 
entitled  to  outpatient  medical  services. 
However.  POW's  with  less  than  30  per- 
cent disability  may  be  provided  out- 
patient services  at  the  discretion  of 
"VA.  This  distinction  is  unfair  to  many 
POW's  and  fails  to  recognize  the  trau- 
ma and  brutality  of  imprisonment  en- 
dured by  all  former  POW's.  I  am 
pleased  to  have  Senators  Craig,  Rocke- 
feller, and  Campbell  join  me  as 
original  cosponsors  of  this  measure. 

Mr.  President,  the  need  for  this  legis- 
lation is  clear.  All  of  America's  POW's 
deserve  to  be  treated  equally.  Ameri- 
cans would  agree  that  those  who  served 
in  defense  of  our  Nation  and  were  im- 
prisoned by  the  enemy  deserve  special 
consideration. 

Some  may  feel  this  legislation  is  un- 
necessary because  VA  has  been  provid- 
ing outpatient  services  to  POW's.  But. 
when  times  get  tough  and  funding  be- 
comes tight,  POW's  without  service- 
connected  disabilities,  or  with  a  lower 
disability  rating,  may  be  denied  out- 
patient care.  This  is  exactly  what  hap- 
pened in  1990.  Due  to  budgetary  rea- 
sons, two  midwestern  VA  medical  cen- 
ters began  denying  outpatient  services 
to  former  POW's.  Fortunately,  through 
congressional  intervention,  this  policy 
was  reversed  and  POW's  continued  to 
receive  ambulatory  care.  Although  we 
are  facing  a  lean  fiscal  climate,  ac- 
countants should  not  determine  wheth- 
er our  POW's  receive  outpatient  care. 

This  bill  only  seeks  to  ensure  that 
VA  will  continue  to  provide  outpatient 
services  at  all  times  to  POW's.  As  of 
January  1,  1995,  there  were  only  62,676 
former  U.S.  POW's,  94  percent  of  whom 
served  in  World  War  II.  As  we  observe 
the  50th  anniversary  of  the  conclusion 
of  World  War  II,  this  bill  provides  a  fit- 
ting tribute  to  the  sacrifices  made  by 
POW's  on  behalf  of  our  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  615 

Be  n  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ELIGIBILITY  OF  FORMER  PRISONERS 
OF  WAR  TO  RECEIVE  OUTPATIENT 
.MEDICAL  SERVICES  FROM  THE  DE- 
PARTME.NT  OF  VETERANS  AFFAIRS, 

Section  1712(a)(1)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  striking  out  ■and"  at  the  end  of  sub- 
paragraph (C): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu  there- 
of '•;  and";  and 
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(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  to  any  former  prisoner  of  war  for  any 
disability.". 

AMERICAN  Ex-Prisoners  of  w.^r. 

National  Capital  Office. 
Washington.  DC.  March  22.  1995. 
Hon.  Daniel  K.  Ak.-\ka. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Akaka:  On  behalf  of  our 
33.000  members.  I  want  to  thank  you  very 
warmly  for  introducing  the  bill  to  guarantee 
outpatient  care  for  ex-POWs. 

This  bill,  which  was  passed  in  1992  by  the 
Senate,  means  a  great  deal  to  our  members. 
Several  years  ago  two  VA  Medical  Centers 
discontinued  outpatient  care  to  ex-POWs  to 
save  money.  Although  outpatient  care  was 
restored  to  those  Centers,  we  never  know- 
when  this  may  occur  again. 

Senator  Akaka.  we  consider  you  a  good 
friend  of  the  former  prisoners  of  war.  and  we 
are  looking  forward  to  working  with  your 
colleagues  to  assure  enactment  by  Congress. 
Again  our  sincere  gratitude  to  you  for  in- 
troducing this  bill  for  us. 
Sincerely. 

Ch.\rles  s.  Prigmore. 

Xational  Commander. 

•  Mr.  CRAIG.  Mr.  President,  I  am 
pleased  to  be  joining  my  colleague 
from  Hawaii,  Senator  Akaka,  in  intro- 
ducing legislation  that  will  clarify  vet- 
erans health  services  for  ex-prisoners 
of  war  [ex-POW]. 

This  bill  will  amend  title  38  of  the 
United  States  Code,  ensuring  access  to 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war. 
Mr.  President,  these  services  are  cur- 
rently being  provided  in  accordance 
with  a  directive  from  the  Secretary  of 
the  Veterans  Administration.  This  bill 
is  necessary  in  order  to  secure,  by  law, 
access  to  these  services  by  our  veterans 
who  have  suffered  as  prisoners  of  war. 

The  law  currently  covers  inpatient 
medical  services  for  ex-POWs.  How- 
ever, as  medical  care  continues  to  con- 
vert into  more  outpatient  care,  we 
need  to  ensure  that  those  who  are  in 
need  of  care  can  obtain  it  in  the  most 
cost-effective  manner.  In  the  long-term 
this  should  ensure  that  we  continue  to 
provide  care  in  the  most  cost  effective 
manner  as  more  ailments  are  treated 
on  an  outpatient  basis.  In  short,  we 
will  be  better  able  to  control  costs  and 
provide  better  delivery  of  care  to  those 
veterans  who  suffered  at  the  hands  of 
our  enemies  as  prisoners  of  war. 

Mr.  President,  I  would  like  to  point 
out  that  bills  similar  to  this  one  have 
previously  passed  the  Senate.  However, 
they  have  never  completed  the  process 
leading  to  enactment.  I  hope  that  my 
colleagues  will  see  the  merit  in  this 
legislation  and  support  it  so  that  we 
can  see  it  signed  into  law  during  this 
Congress.* 


By  Mr.  BINGAMAN: 
S.  616.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  provide  parity  between  the 
United  States  and  certain  free-trade 
agreement  countries  with  respect  to 
the  exemption  for  personal  and  house- 


hold effects   purchased  abroad   by   re- 
turning residents,   and   for  other  pur- 
poses; to  the  Committee  on  Finance. 
border  tariffs  act 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  offer  a  bill  to  correct  an  in- 
equity that  has  developed  along  our 
border  with  Mexico  with  respect  to  tar- 
iffs on  goods  crossing  the  border. 

The  United  States  currently  permits 
duty-free  entry  of  $400  of  retail  goods 
for  personal  consumption  each  month. 
There  is  a  10-percent  duty  on  the  next 
1.000  dollars"  worth  of  purchases 
brought  into  the  United  States.  Mex- 
ico, by  contrast,  limits  the  amount  of 
goods  that  can  be  imported  for  per- 
sonal consumption  to  S50  per  day. 
Goods  above  that  amount  have  a  duty 
of  approximately  33  percent. 

Mr.  President,  this  difference  in  pol- 
icy obviously  hampers  trade  along  our 
borders.  It  is  yet  another  burden  on  our 
border  businesses,  which  are  also  cur- 
rently struggling  with  the  adverse  ef- 
fects of  the  peso  crisis  on  the  ability  of 
Mexican  citizens  to  purchase  goods  in 
the  United  States. 

Before  introducing  this  legislation  in 
the  103d  Congress,  I  had  hoped  that  this 
problem  could  be  corrected  administra- 
tively. I  wrote  to  the  Secretary  of 
State  about  this  issue.  With  my  fellow 
border  Senators,  I  also  contacted  the 
Commissioner  of  Customs  in  our  coun- 
try and  President  Salinas  in  Mexico. 
All,  ultimately,  to  no  avail. 

I  still  believe  that  there  are  two 
tracks  we  can  take  to  persuade  the 
Government  of  Mexico  to  increase  its 
duty-free  limit,  and  I  believe  that  we 
should  pursue  both  of  them.  The  first  is 
to  get  our  Government  to  negotiate 
with  the  Government  of  Mexico  to 
equalize  the  duties.  My  good  friend  and 
colleague  from  Arizona.  Senator 
DeConcini,  who  retired  at  the  end  of 
the  103d  Congress,  inserted  language  in 
the  fiscal  year  1995  Commerce,  State, 
Justice  appropriations  report  that 
would  direct  the  U.S.  Trade  Represent- 
ative to  make  doing  so  a  priority.  It  is 
my  understanding  that  USTR  officials 
have  raised  the  issue  in  trade  talks, 
but  that  the  issue  has  yet  to  be  re- 
solved. Until  it  is  resolved,  I  believe 
that  we  should  pursue  a  second  track, 
that  of  changing  the  exemption  pro- 
vided for  in  our  tariff  laws  to  match 
that  of  Mexico's.  Together,  these  two 
actions  can  help  ensure  that  retail 
businesses  on  both  sides  of  the  border 
are  on  the  same  footing. 

So.  today,  I  rise  to  again  offer  legis- 
lation that  would  equalize  the  amount 
of  personal  retail  goods  that  can  cross 
the  border  duty-free  in  either  direc- 
tion. This  legislation  simply  says  that 
our  duty  will  not  be  lower  than  Mexi- 
co's. 


By  Mr.  COATS  (for  himself  and 
Mr.  LIEBERMAN): 
S.  618.  A  bill  to  provide  a  low-income 
school  choice  demonstration  program; 


to  the  Committee  on  Labor  and  Human 
Resources. 

SCHOOL  choice  DEMONSTRATION  ACT 

Mr.  COATS.  Mr.  President,  I  rise 
today,  with  my  colleague  from  Con- 
necticut, to  introduce  the  School 
Choice  Demonstration  Act.  This  bill 
will  establish  10  to  20  demonstration 
projects  to  study  the  effects  of  provid- 
ing low-income  parents  and  their  chil- 
dren with  financial  assistance  to  en- 
able them  to  select  the  public  or  pri- 
vate school  of  their  choice. 

This  is  a  very  simple  and  straight- 
forward bill— we  want  to  enable  low-in- 
come parents  to  choose  the  school 
their  children  attend.  They  can  select  a 
public  or  a  private  school,  but  the 
point  is  that  they  will  be  able  to  make 
a  choice.  Up  until  now,  only  those  fam- 
ilies who  can  afford  to  send  their  chil- 
dren to  private  schools  have  had  that 
option.  Senator  Lieber.man  and  I  be- 
lieve that  all  families  should  have  the 
opportunity  to  choose  where  their  chil- 
dren will  be  educated.  For  too  long,  we 
have  asked  everyone  to  pay  for  a  par- 
ticular type  of  education  without  en- 
suring that  people  have  a  say  in  what 
they  receive  for  their  money. 

American  education  has  reached  a 
critical  point.  Time  has  taught  us  that 
we  cannot  simply  throw  more  and  more 
money  at  the  public  schools,  and  rely 
on  that  to  improve  education.  As  many 
of  you  know,  annual  per  pupil  spending 
has  tripled  in  the  last  30  years,  while 
student  achievement  has  dropped  dra- 
matically, evidenced  by  a  decrease  in 
average  SAT  scores  of  almost  90  points. 
Clearly,  more  money  is  not  the  solu- 
tion. 

We  have  to  do  something  soon.  In 
inner  cities  across  America,  almost 
half  of  all  high  school  students  fail  to 
graduate.  This  is  a  chilling  statistic. 
We  should  take  it  as  a  wake  up  call. 
Obviously,  something  is  seriously 
wrong  with  our  educational  system. 
This  bill  proposes  an  option  for  some 
students  who  are  not  succeeding  in  the 
public  education  system. 

Our  bill  is  simple.  It  says,  let  us  allot 
a  small  amount  of  funds,  so  that  10  to 
20  demonstration  grants  can  be  award- 
ed to  local  districts  around  the  country 
who  are  interested  in  offering  increased 
educational  opportunities  to  their  stu- 
dents. The  funds  granted  by  this  bill 
will  provide  assistance  to  children 
from  the  lowest-income  homes.  The 
children  eligible  under  this  program 
are  those  children  who  qualify  for  re- 
duced or  free  school  lunches.  These 
funds  will  only  go  to  low-income  fami- 
lies. And  they  are  to  be  used  to  pay  for 
education  costs  at  public  or  private 
schools.  The  parents  choose  which 
school  their  child  will  attend. 


We  haV9  incorporated  a  very  strict 
civil  rights  and  desegregation  protec- 
tion clause  to  make  sure  that  partici- 
pating schools  can  in  no  way  discrimi- 
nate on  the  basis  of  race.  We  also  stipu- 
late that]  demonstration  projects  can- 
not contjinue  if  they  interfere  with 
these  desegregation  plans. 

The  coat  of  this  program  will  be  $30 
million  and  there  will  be  no  more  than 
20  projects.  School  districts  would  vol- 
untarily apply  for  the  grants  through 
the  secretary  of  education,  and  we  have 
established  some  criteria  for  the  sec- 
retary to Uiake  the  determination  as  to 
which  disraricts  would  be  included. 

This  bill  also  requires  that  a  nation- 
wide evaluation  of  the  demonstration 
program  Ibe  conducted.  Up  until  now, 
discussioji  concerning  the  actual  ef- 
fects of  sphool  choice  policies  has  been 
limited  by  a  lack  of  conclusive  data. 
This  bill  iaddresses  that  need  for  objec- 
tive datal  An  evaluation  will  give  us  a 
baseline  ^rom  which  to  conduct  our  dis- 
cussion at  the  Federal  level. 

Many  localities  are  already  experi- 
menting with  some  type  of  school 
choice,  y.y  home  State  of  Indiana,  for 
example,  ihas  several  existing  choice 
initiative 3  under  way.  One  program, 
originated  by  Golden  Rule  Insurance, 
helps  low -Income  children  in  Indianap- 
olis attend  the  private  school  of  their 
choice  by  awarding  them  scholarships 
to  cover  jjp  to  half  of  the  tuition  costs. 
There  a '6  currently  1,100  students 
being  spotisored,  and  650  kids  are  on 
the  waitirig  list.  Our  public  schools  are 
also  expt  fimenting  with  choice.  Indi- 
anapolis public  schools,  for  example, 
has  initiaited  the  select  schools  pro- 
gram, by  which  parents  can  choose 
which  IF$  school  their  child  will  at- 
tend. Eigrtty-six  percent  of  IPS  parents 
participated  in  this  program  this  year. 

I  have  Bpoken  with  educators  in  a 
district  ;0  Indiana  who  have  already 
expressed  an  interest  in  the  program. 
Some  pulflic  school  educators  have  met 
with  pri\|4te  and  parochial  school  edu- 
cators anfl  there  is  a  real  interest  in 
testing  ^he  concept  to  see  how  it 
works,  tq  work  out  the  bugs,  and  to  see 
if  it  woujc^  actually  make  a  difference. 

None  of  you  should  have  any  reason 
to  oppose!  this  bill.  It  is  not  a  mandate. 
It  is  a  {purely  voluntary  program  for 
those  local  education  associations  who 
are  interelsted  in  broadening  the  edu- 
cational opportunities  offered  in  their 
community.  This  bill  provides  a  basis 
by  which!  we  in  Congress  can  evaluate 
the  validity  of  this  particular  concept. 
If  it  results  in  substantially  new  oppor- 
tunities for  low-income  children,  then 
shouldn't}  Buch  data  be  offered  to  school 
districts  land  education  agencies  across 
this  country?  Why  would  we  not  want 
to  have  this  information  available  so 
we  can  make  intelligent  choices?  After 
all,  we  a^  not  here  to  protect  a  par- 
ticular sjTstem.  Our  bottom  line  is  to 
provide  ttUe  best  education  opportuni- 
ties to  Artierican  children.  For  far  too 


long,  we  have  denied  low-income  fami- 
lies the  educational  choice  that  many 
others  have. 

It  is  important  to  understand  what 
this  bill  does  not  do.  It  does  not  force 
choice  on  anyone.  This  bill  presents  a 
purely  voluntary  program.  It  will  not 
upset  the  American  public  education 
system.  Ten  to  twenty  voluntary 
choice  programs  throughout  the  coun- 
try will  not  upset  public  education. 

Furthermore,  Federal  resources  will 
not  be  drained  from  any  public  school 
or  education  system.  The  Secretary 
cannot  reduce  or  deny  funds  that  a 
public  school  would  otherwise  be  eligi- 
ble for,  even  though  students  in  that 
school  or  school  system  opted  out  or 
numbers  decreased.  This  bill  does  not 
violate  civil  rights  protections.  It  does 
not  destroy  public  education.  In  fact,  I 
think  it  enhances  public  education. 

My  home  is  Fort  Wayne,  IN.  For  dec- 
ades our  education  system  has  thrived 
on  competition.  We  have  a  vigorous 
Catholic  school  education  system  in 
Fort  Wayne,  IN.  We  have  a  Lutheran 
school  system  because  of  our  heavy 
concentration  of  people  of  Lutheran  be- 
lief. They  have  established  their  own 
system. 

These  two  systems  exist,  along  with 
other  private  education  opportunities, 
side  by  side  with  the  public  education 
system  in  Fort  Wayne  and  they  are  all 
thriving.  They  are  thriving  because  the 
parents  and  students  of  Fort  Wayne 
have  a  choice.  The  competition  be- 
tween those  three  systems  has  caused 
each  system  to  better  their  education 
program  to  compete  with  each  other 
for  the  students,  and  they  work  hand  in 
hand.  Parents  in  Fort  Wayne  have  op- 
portunities which  parents  in  many 
States  and  areas  do  not  have. 

This  bill  says  that  it  is  time  for  low- 
income  families  to  have  the  same 
choice  concerning  their  child's  school 
that  those  who  can  afford  to  send  their 
kids  to  private  schools  already  have. 
Let's  try  this  limited  demonstration 
project  and  see  if  it  improves  the  edu- 
cation of  some  of  America's  neediest 
children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  618 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Low-Income 
School  Choice  Demonstration  Act  of  1995". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  determine  the 
effects  on  students  and  schools  of  providing 
financial  assistance  to  low-income  parents 
to  enable  such  parents  to  select  the  public  or 
private  schools  their  children  will  attend. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  the  term  "choice  school"  means  any 
public  or  private  school,  including  a  private 


sectarian  school  or  a  public  charter  school, 
that  is  involved  in  a  demon.stration  project 
assisted  under  this  Act; 

<2i  the  term  "eligible  child"  means  a  child 
in  grades  1  through  12  who  is  eligible  for  free 
or  reduced  price  lunches  under  the  National 
School  Lunch  Act; 

(3)  the  term  "eligible  entity"  means  a  pub- 
lic agency,  institution,  or  organization,  such 
as  a  State,  a  State  or  local  educational  agen- 
cy, a  consortium  of  public  agencies,  or  a  con- 
sortium of  public  and  private  nonprofit  orga- 
nizations, that  can  demonstrate,  to  the  sat- 
isfaction of  the  Secretary,  its  ability  to — 

(A)  receive,  disburse,  and  account  for  Fed- 
eral funds;  and 

(B)  carry  out  the  activities  described  in  its 
application  under  this  Act: 

(4)  the  term  "evaluating  agency"  means 
any  academic  institution,  consortium  of  pro- 
fessionals, or  private  or  nonprofit  organiza- 
tion, with  demonstrated  experience  in  con- 
ducting evaluations,  that  is  not  an  agency  or 
instrumentality  of  the  Federal  Government; 

(5)  the  term  "local  educational  agency" 
has  the  same  meaning  given  such  term  in 
section  14101  of  the  Elementary  and  Second- 
ary Education  Act  of  1965; 

(6)  the  term  "parent"  includes  a  legal 
guardian  or  other  individual  acting  in  loco 
parentis; 

(7)  the  term  "school"  means  a  school  that 
provides  elementary  education  or  secondary 
education  (through  grade  12).  as  determined 
under  State  law:  and 

(8)  the  term  "Secretary"  means  the  Sec- 
retary of  Education. 

SEC.  4.  AUTHORIZATION  OF  APPROPRUTIONS. 

There   are   authorized   to   be   appropriated 
J30.000.000  for  fiscal  year  1996.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  and  1998.  to  carry  out  this  Act. 
SEC.  5.  PROGRAM  AUTHORIZED. 

(a)  Reservation.— From  the  amount  ap- 
propriated pursuant  to  the  authority  of  sec- 
tion 4  in  any  fiscal  year,  the  Secretary  shall 
reserve  and  make  available  to  the  Comptrol- 
ler General  of  the  United  States  5  percent  for 
evaluation  of  programs  assisted  under  this 
Act  in  accordance  with  section  11. 

(b)  GR.'kNTS.— 

(1)  In  general.— From  the  amount  appro- 
priated pursuant  to  the  authority  of  section 
4  and  not  reserved  under  subsection  (a)  for 
any  fiscal  year,  the  Secretary  shall  award 
grants  to  eligible  entities  to  enable  such  en- 
tities to  carry  out  at  least  10.  but  not  more 
than  20.  demonstration  projects  under  which 
low-income  parents  receive  education  certifi- 
cates for  the  costs  of  enrolling  their  eligible 
children  in  a  choice  school. 

(2)  AMOU.NT— The  Secretary  shall  award 
grants  under  paragraph  (1)  for  fiscal  year 
1996  so  that— 

(A)  not  more  than  2  grants  are  awarded  in 
amounts  of  $5,000,000  or  less;  and 

(Bi  grants  not  described  in  subparagraph 
(A)  are  awarded  in  amounts  of  S3.000.000  or 
less. 

(3)  Continuing  eligibility.— The  Secretary 
shall  continue  a  demonstration  project  under 
this  Act  by  awarding  a  grant  under  para- 
graph (1)  to  an  eligible  entity  that  received 
such  a  grant  for  a  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made,  if  the  Secretary  determines  that  such 
eligible  entity  was  in  compliance  with  this 
Act  for  such  preceding  fiscal  year. 

(c)  Use  of  Grants— Grants  awarded  under 
subsection  (b)  shall  be  used  to  pay  the  costs 
of— 

(1)  providing  education  certificates  to  low- 
income  parents  to  enable  such  parents  to  pay 
the  tuition,  the  fees,  the  allowable  costs  of 
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transportation,  if  any.  and  the  costs  of  com- 
plying with  section  9(aHl),  if  any.  for  their 
eligible  children  to  attend  a  choice  school; 
and 

(2)  administration  of  the  demonstration 
project,  which  shall  not  exceed  15  percent  of 
the  amount  received  in  the  first  fiscal  year 


present  a  reasonable  commuting  cost  for 
such  eligible  children; 

(B)  a  description  of  the  types  of  potential 
choice  schools  that  will  be  involved  in  the 
demonstration  project; 

(C)(i)  a  description  of  the  procedures  used 
to  encourage  public  and  private  schools  to  be 


(C)  a  description  of  the  procedures  to  be 
used  for  the  issuance  and  redemption  of  edu- 
cation certificates  under  this  Act: 

(D)  a  description  of  the  procedures  by 
which  a  choice  school  will  make  a  pro  rata 
refund  of  the  education  certificate  under  this 
Act  for  any  participating  eligible  child  who 
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transportition  costs  directly  attributable  to 
that  eligible  child's  continued  attendance  at 
a  choice  Bthool.  but  shall  not  be  increased 
for  this  purpose  by  more  than  10  percent  of 
the  amoura,  of  the  education  certificate  for 
the  fiscal  year  preceding  the  fiscal  year  for 


the  demonstration  project  to  parents  of  eli- 
gible children  residing  in  the  area  to  be 
served  by  the  demonstration  project.  At  a 
minimum,  such  notice  shall— 

(1)  describe  the  demonstration  project; 

(2)  describe  the  eligibility  requirements  for 


nually  to  the  Congress  on  the  findings  of  the 
annual  evaluation  under  section  11(a)(2)  of 
each  demonstration  project  under  this  Act. 
Each  such  report  shall  contain  a  copy  of— 

(A)  the  annual   evaluation  under  section 
11(a)(2)  of  each  demonstration  project  under 
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ciansportation.  if  any.  and  the  costs  of  com- 
plying with  section  9(aHl),  if  any.  for  their 
elig-ible  children  to  attend  a  choice  school: 
and 

(2)  administration  of  the  demonstration 
project,  which  shall  not  exceed  15  percent  of 
the  amount  received  in  the  first  fiscal  year 
for  which  the  eligible  entity  provides  edu- 
cation certificates  under  this  Act  or  10  per- 
cent in  any  subsequent  year,  including— 

(A)  seeking  the  involvement  of  choice 
schools  in  the  demonstration  project; 

(B)  providing  information  about  the  dem- 
onstration project,  and  the  schools  involved 
in  the  demonstration  project,  to  parents  of 
eligible  children: 

(C)  making  determinations  of  eligibility 
for  participation  in  the  demonstration 
project  for  eligible  children: 

(D)  selecting  students  to  participate  in  the 
demonstration  project: 

(E)  determining  the  amount  of.  and  issu- 
ing, education  certificates; 

(F)  compiling  and  maintaining  such  finan- 
cial and  programmatic  records  as  the  Sec- 
retary may  prescribe;  and 

(G>  collecting  such  information  about  the 
effects  of  the  demonstration  project  as  the 
evaluating  agency  may  need  to  conduct  the 
evaluation  described  in  section  11. 

(d)  Speci.al  Rule.— Any  school  participat- 
ing in  the  demonstration  program  under  this 
.■\ct  shall  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964  and  not  discriminate  on 
the  basis  of  race,  color,  or  national  origin. 

SEC.  6.  AUTHORIZED  PROJECTS;  PRIORITY. 

(ai  Authorizf:d  Pro.jects.— The  Secretary 
may  award  a  grant  under  this  Act  only  for  a 
demonstration  project  that— 

(I)  involves  at  least  one  local  educational 
agency  that— 

(A)  receives  funds  under  section  n24A  of 
the  Elementary  and  Secondary  Education 
Act  of  1965:  and 

(B)  is  among  the  20  percent  of  local  edu- 
cational agencies  receiving  funds  under  sec- 
tion 1124A  of  such  Act  in  the  State  and  hav- 
ing the  highest  number  of  children  described 
in  section  1124(c)  of  such  Act:  and 

(2>  includes  the  involvement  of  a  sufficient 
number  of  public  and  private  choice  schools, 
in  the  judgment  of  the  Secretary,  to  allow 
for  a  valid  demonstration  project. 

(b)  Priority.— In  awarding  grants  under 
this  Act.  the  Secretary  shall  give  priority  to 
demonstratio.i  projects — 

(1)  in  which  choice  schools  offer  an  enroll- 
ment opportunity  to  the  broadest  range  of 
eligible  children: 

(2)  that  involve  diverse  types  of  choice 
schools:  and 

(3>  that  will  contribute  to  the  geographic 
diversity  of  demonstration  projects  assisted 
under  this  Act.  including  awarding  grants 
for  demonstration  projects  in  States  that  are 
primarily  rural  and  awarding  grants  for  dem- 
onstration projects  in  States  that  are  pri- 
marily urban. 

SEC.  7.  APPLICATIONS. 

(ai  I.\  Gener.-\l  — Any  eligible  entity  that 
wishes  to  receive  a  grant  under  this  Act 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe. 

(b)  Contents.— Each  application  described 
in  subsection  (a»  shall  contain— 

(1)  information  demonstrating  the  eligi- 
bility for  participation  in  the  demonstration 
program  of  the  eligible  entity; 

(2i  with  respect  to  choice  schools— 

(A)  a  description  of  the  standards  used  by 
the  eligible  entity  to  determine  which  public 
and  private  schools  are  within  a  reasonable 
commuting  distance  of  eligible  children  and 


present  a  reasonable  commuting  cost  for 
such  eligible  children; 

(B)  a  description  of  the  types  of  potential 
choice  schools  that  will  be  involved  in  the 
demonstration  project; 

(C)(i)  a  description  of  the  procedures  used 
to  encourage  public  and  private  schools  to  be 
involved  in  the  demonstration  project:  and 

(ii)  a  description  of  how  the  eligible  entity 
will  annually  determine  the  number  of 
spaces  available  for  eligible  children  in  each 
choice  school: 

(D)  an  assurance  that  each  choice  school 
will  not  impose  higher  standards  for  admis- 
sion or  participation  in  its  programs  and  ac- 
tivities for  eligible  children  provided  edu- 
cation certificates  under  this  Act  than  the 
choice  school  does  for  other  children; 

(E>  an  assurance  that  each  choice  school 
operated,  for  at  least  1  year  prior  to  accept- 
ing education  certificates  under  this  Act.  an 
educational  program  similar  to  the  edu- 
cational program  for  which  such  choice 
school  will  accept  such  education  certifi- 
cates; 

(F)  an  assurance  that  the  eligible  entity 
will  terminate  the  involvement  of  any  choice 
school  that  fails  to  comply  with  the  condi- 
tions of  its  involvement  in  the  demonstra- 
tion project;  and 

(G)  a  description  of  the  extent  to  which 
choice  schools  will  accept  education  certifi- 
cates under  this  Act  as  full  or  partial  pay- 
ment for  tuition  and  fees; 

(3)  with  respect  to  the  participation  in  the 
demonstration  project  of  eligible  children— 

(A)  a  description  of  the  procedures  to  be 
used  to  make  a  determination  of  eligibility 
for  participation  in  the  demonstration 
project  for  an  eligible  child,  which  shall  in- 
clude— 

(i)  the  procedures  used  to  determine  eligi- 
bility for  free  or  reduced  price  lunches  under 
the  National  School  Lunch  Act:  or 

(ii»  any  other  procedure,  subject  to  the 
Secretary's  approval,  that  accurately  estab- 
lishes the  eligibility  for  such  participation 
for  an  eligible  child: 

(B)  a  description  of  the  procedures  to  be 
used  to  ensure  that,  in  selecting  eligible 
children,  to  participate  in  the  demonstration 
project,  the  eligible  entity  will— 

(i)  apply  the  same  criteria  to  both  public 
and  private  school  eligible  children;  and 

(ii)  give  priority  to  eligible  children  from 
the  lowest  income  families; 

(C)  a  description  of  the  procedures  to  be 
used  to  ensure  maximum  choice  of  schools 
for  participating  eligible  children,  including 
procedures  to  be  used  when— 

(i)  the  number  of  parents  provided  edu- 
cation certificates  under  this  .•Kct  who  desire 
to  enroll  their  eligible  children  in  a  particu- 
lar choice  school  exceeds  the  number  of  eli- 
gible children  that  the  choice  school  will  ac- 
cept: and 

(ii)  grant  funds  and  funds  from  local 
sources  are  insufficient  to  support  the  total 
cost  of  choices  made  by  parents  with  edu- 
cation certificates  under  this  Act;  and 

(D)  a  description  of  the  procedures  to  be 
used  to  ensure  compliance  with  section 
9(a)(1),  which  may  include— 

(i)  the  direct  provision  of  services  by  a 
local  educational  agency:  and 

(ii)  arrangements  made  by  a  local  edu- 
cational agency  with  other  service  providers: 

(4)  with  respect  to  the  operation  of  the 
demonstration  project — 

(A)  a  description  of  the  geographic  area  to 
be  served; 

(B)  a  timetable  for  carrying  out  the  dem- 
onstration project; 


(C)  a  description  of  the  procedures  to  be 
used  for  the  issuance  and  redemption  of  edu- 
cation certificates  under  this  Act: 

(D)  a  description  of  the  procedures  by 
which  a  choice  school  will  make  a  pro  rata 
refund  of  the  education  certificate  under  this 
Act  for  any  participating  eligible  child  who 
withdraws  from  the  school  for  any  reason, 
before  completing  75  percent  of  the  school 
attendance  period  for  which  the  education 
certificate  was  issued; 

(E)  a  description  of  the  procedures  to  be 
used  to  provide  the  parental  notification  de- 
scribed in  section  10; 

(F)  an  assurance  that  the  eligible  entity 
will  place  all  funds  received  under  this  Act 
into  a  separate  account,  and  that  no  other 
funds  will  be  placed  in  such  account; 

(G)  an  assurance  that  the  eligible  entity 
will  provide  the  Secretary  periodic  reports 
on  the  status  of  such  funds; 

(H)  an  assurance  that  the  eligible  entity 
will  cooperate  with  the  Comptroller  General 
of  the  United  States  and  the  evaluating 
agency  in  carrying  out  the  evaluations  de- 
scribed in  section  11;  and 

(I)  an  assurance  that  the  eligible  entity 
will— 

(i)  maintain  such  records  as  the  Secretary 
may  require;  and 

(ii)  comply  with  reasonable  requests  from 
the  Secretary  for  information:  and 

(5)  such  other  assurances  and  information 
as  the  Secretary  may  require. 
SEC.  8.  EDUCATION  CERTIFICATES. 

(a)  Education  Certificates.— 

(1)  AMOf.NT— The  amount  of  an  eligible 
child's  education  certificate  under  this  Act 
shall  be  determined  by  the  eligible  entity, 
but  shall  be  an  amount  that  provides  to  the 
recipient  of  the  education  certificate  the 
maximum  degree  of  choice  in  selecting  the 
choice  school  the  eligible  child  will  attend, 

(2)  CON.SIDER.ATIONS.- 

(A)  In  gener.al. —Subject  to  such  regula- 
tions as  the  Secretary  shall  prescribe,  in  de- 
termining the  amount  of  an  education  cer- 
tificate under  this  Act  an  eligible  entity 
shall  consider— 

(i)  the  additional  reasonable  costs  of  trans- 
portation directly  attributable  to  the  eligi- 
ble child's  participation  in  the  demonstra- 
tion project;  and 

(ii)  the  cost  of  complying  with  section 
9(a)(1). 

(B)  Schools  charging  tl'ition.- If  an  eligi- 
ble child  participating  in  a  demonstration 
project  under  this  Act  was  attending  a  public 
or  private  school  that  charged  tuition  for  the 
year  preceding  the  first  year  of  such  partici- 
pation, then  in  determining  the  amount  of 
an  education  certificate  for  such  eligible 
child  under  this  Act  the  eligible  entity  shall 
consider— 

(i)  the  tuition  charged  by  such  school  for 
such  eligible  child  in  such  preceding  year; 
and 

(ii)  the  amount  of  the  education  certifi- 
cates under  this  Act  that  are  provided  to 
other  eligible  children. 

(3)  Special  rule.— An  eligible  entity  may 
provide  an  education  certificate  under  this 
Act  to  the  parent  of  an  eligible  child  who 
chooses  to  attend  a  school  that  does  not 
charge  tuition  or  fees,  to  pay  the  additional 
reasonable  costs  of  transportation  directly 
attributable  to  the  eligible  child's  participa- 
tion in  the  demonstration  project  or  the  cost 
of  complying  with  section  9(a)(1). 

(b)  ADJUSTME.NT.— The  amount  of  the  edu- 
cation certificate  for  a  fiscal  year  may  be  ad- 
justed in  the  second  and  third  years  of  an  eli- 
gible child's  participation  in  a  demonstra- 
tion project  under  this  Act  to  reflect  any  in- 
crease or  decrease  in  the  tuition,  fees,  or 
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An  education  certificate 
JAct.  and  funds  provided  under  the 
Certificate,  shall  not  be  treated  as 
the  parents  for  purposes  of  F'ederal 
or  for  determining  eligibility  for 
?"ederal  program. 

CT  ON  OTHER  PROGRAMS:  USE  OF 
SCHOOL  LUNCH  DATA. 

ON  Other  Programs.— 

ERAL  — An  eligible  child  partici- 
demonstration  project  under  this 
in   the  absence  of  such  a  dem- 

roject.  would  have  received  serv- 
lart  A  of  title  I  of  the  Elementary 
lary  Education  Act  of  1965  shall  be 
ch  services. 
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DUC.ATION   ACT.— Nothing   In   this 
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rt  B  of  the  Individuals  with  Dis- 
ucation  Act. 

ING  OF  ELIGIBLE  CHILDREN.— Not- 

g  any  other  provision  of  law.  any 

tional  agency  participating  in  a 

ion  project  under  this  Act  may 

le  children  who.  in  the  absence  of 

onstration  project,  would  attend 

of  such  agency,  for  purposes  of 

nds  under  any  program  adminis- 

Secretary. 

AL   Rule.— Notwithstanding   sec- 

e  National  School  Lunch  Act.  an 

ity  receiving  a  grant  under  this 

se  information  collected  for  the 

etermining  eligibility  for  free  or 

ice  lunches  to  determine  an  eligi- 

ligibility  to  participate  in  a  dem- 

project   under   this   Act  and.   if 

rank  families  by  income,  in  ac- 

ith  section  7(b)(3)(B)(ii).  All  such 

shall    otherwise    remain    con- 

d  information  pertaining  to  in- 

le  disclosed  only  to  persons  who 

information  for  the  purposes  of  a 

ion  project  under  this  Act. 

uction.— 

RUN    institutions.— Nothing   in 

all  be  construed  to  supersede  or 

provision  of  a  State  constitution 

w  that  prohibits  the  expenditure 

^inds  in  or  by  sectarian  institu- 

that  no  provision  of  a  State 

or  State  law  shall  be  construed 

the  expenditure  in  or  by  sectar- 

ions  of  any  Federal   funds  pro- 

this  Act. 

EGATION  PLANS.— Nothing  in  this 
construed  to  interfere  with  any 
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^■eas  affected  by  this  Act. 
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igible    entity    receiving    a    grant 
Act  shall  provide  timely  notice  of 


PA  ItNTAL  ! 


the  demonstration  project  to  parents  of  eli- 
gible  children   residing   in   the   area   to   be 
served  by  the  demonstration  project.  At  a 
minimum,  such  notice  shall— 
<1)  describe  the  demonstration  project; 

(2)  describe  the  eligibility  requirements  for 
participation  in  the  demonstration  project; 

(3)  describe  the  information  needed  to 
make  a  determination  of  eligibility  for  par- 
ticipation in  the  demonstration  project  for 
an  eligible  child: 

(4)  describe  the  selection  procedures  to  be 
used  if  the  number  of  eligible  children  seek- 
ing to  participate  in  the  demonstration 
project  exceeds  the  number  that  can  be  ac- 
commodated in  the  demonstration  project; 

(5)  provide  information  about  each  choice 
school,  including  information  about  any  ad- 
mission requirements  or  criteria  for  each 
choice  school  participating  in .  the  dem- 
onstration project;  and 

(6)  include  the  schedule  for  parents  to 
apply  for  their  eligible  children  to  partici- 
pate in  the  demonstration  project. 

SEC.  11.  EVALUA-nON. 

(a)  Annual  Evaluation.— 

(1)  Co.\tr.'\ct.— The  Comptroller  General  of 
the  United  States  shall  enter  into  a  con- 
tract, with  an  evaluating  agency  that  has 
demonstrated  experience  in  conducting  eval- 
uations, for  the  conduct  of  an  ongoing  rigor- 
ous evaluation  of  the  demonstration  pro- 
gram under  this  Act. 

(2)  Annual  evaluation  requirement.— The 
contract  described  in  paragraph  (1)  shall  re- 
quire the  evaluating  agency  entering  into 
such  contract  to  annually  evaluate  each 
demonstration  project  under  this  Act  in  ac- 
cordance with  the  evaluation  criteria  de- 
scribed in  subsection  (b). 

(3)  Transmission.— The  contract  described 
in  paragraph  (1)  shall  require  the  evaluating 
agency  entering  into  such  contract  to  trans- 
mit to  the  Comptroller  General  of  the  United 
States — 

(A)  the  findings  of  each  annual  ex'aluation 
under  paragraph  (1);  and 

(B)  a  copy  of  each  report  received  pursuant 
to  section  12(a)  for  the  applicable  year. 

(b)  Evaluation  Criteria.— The  Comptrol- 
ler General  of  the  United  States,  in  consulta- 
tion with  the  Secretary,  shall  establish  mini- 
mum criteria  for  evaluating  the  demonstra- 
tion program  under  this  Act.  Such  criteria 
shall  provide  for— 

(A)  a  description  of  the  implementation  of 
each  demonstration  project  under  this  Act 
and  the  demonstration  project's  effects  on 
all  participants,  schools,  and  communities  in 
the  demonstration  project  area,  with  par- 
ticular attention  given  to  the  effect  of  par- 
ent participation  in  the  life  of  the  school  and 
the  level  of  parental  satisfaction  with  the 
demonstration  program:  and 

(B)  a  comparison  of  the  educational 
achievement  of  all  students  in  the  dem- 
onstration project  area,  including  a  compari- 
son of— 

(i)  students  receiving  education  certifi- 
cates under  this  Act:  and 

(ii)  students  not  receiving  education  cer- 
tificates under  this  Act. 

SEC.  12.  REPORTS. 

(a)  Report  bv  Grant  Recipient.— Each  eli- 
gible entity  receiving  a  grant  under  this  Act 
shall  submit  to  the  evaluating  agency  enter- 
ing into  the  contract  under  section  11(a)(1) 
an  annual  report  regarding  the  demonstra- 
tion project  under  this  Act.  Each  such  report 
shall  be  submitted  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion, as  such  evaluating  agency  may  require. 

(b)  Reports  by  Comptroller  General.— 
(1)    Annual    reports.— The     Comptroller 

General  of  the  United  States  shall  report  an- 


nually to  the  Congress  on  the  findings  of  the 
annual  evaluation  under  section  11(a)(2)  of 
each  demonstration  project  under  this  Act. 
E^ch  such  report  shall  contain  a  copy  of— 

(A)  the  annual  evaluation  under  section 
11(a)(2)  of  each  demonstration  project  under 
this  Act;  and 

(B)  each  report  received  under  subsection 
(a)  for  the  applicable  year. 

(2)  Final  report— The  Comptroller  Gen- 
eral shall  submit  a  final  report  to  the  Con- 
gress within  9  months  after  the  conclusion  of 
the  demonstration  program  under  this  Act 
that  summarizes  the  findings  of  the  annual 
evaluations  conducted  pursuant  to  section 
11(a)(2). 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  very  pleased  to  join  Senator  Coats 
today  to  introduce  the  Low-Income 
School  Choice  Demonstration  Act.  I 
know  Senator  Coats  shares  my  deep 
commitment  to  improving  education. 
All  of  our  children  deserve  and  need 
the  best  possible  academic  instruction. 
Increasing  school  choice  will  help  give 
more  children  the  opportunity  they  de- 
serve. 

Our  bill  authorizes  up  to  20  dem- 
onstration projects  to  determine  the 
effects  on  students  and  schools  of  pro- 
viding education  vouchers  to  low-in- 
come parents  for  their  children.  Par- 
ents would  use  the  vouchers  to  choose 
the  public  or  private  school  their  child 
would  attend.  The  demonstration  pro- 
grams will  give  participating  children 
new  opportunities,  and  will  provide 
those  of  us  seeking  to  strengthen  edu- 
cation with  a  fair  evaluation  of  private 
school  choice  programs. 

Education  in  America  is  in  need  of 
change.  We  are  failing  too  many  of  our 
children.  The  performance  of  our  kids 
lags  behind  that  of  children  living  in 
those  countries  we  compete  with  in  the 
global  marketplace.  While  we  have 
many  fine  schools,  we  have  too  many 
that  do  not  give  our  children  what  they 
need  to  succeed. 

I  have  visited  many  excellent  public 
schools  in  Connecticut,  and  have  met 
countless  dedicated  and  effective 
teachers  and  administrators.  I  com- 
mend them  for  their  work  and  am  com- 
mitted to  supporting  their  efforts.  At 
the  same  time,  it  is  clear  that  the  pub- 
lic schools  are  not  working  for  all  stu- 
dents, particularly  in  our  poorest  com- 
munities. We  have  a  responsibility  to 
seek  more  effective  ways  to  address  the 
needs  of  these  children. 

School  choice  programs  expand  op- 
portunity for  low-income  children. 
They  provide  low-income  children  with 
the  same  options  other  kids  have.  For 
some  that  may  mean  another  public 
school,  for  others  a  private  or  paro- 
chial school. 

Private  school  choice  opens  doors  for 
children  in  our  poorest  neighborhoods, 
where  religious  schools — particularly 
Catholic  schools— often  have  had  better 
results  than  public  schools.  I  have  long 
believed  what  some  research  has 
shown— that  the  success  of  parochial 
schools  is  in  part  due  to  their  students' 
and  teachers'  shared  beliefs  and  strong 
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moral  values.  Lower-income  parents 
who  want  their  kids  to  learn  in  a  reli- 
gious environment  should  have  that 
chance,  just  as  wealthier  parents  do. 

Some  fear  that  school  choice  pro- 
grams will  hurt  our  public  schools,  but 
I  think  choice  will  help  revitalize  pub- 
lic education.  A  national  panel  of  ex- 
perts, the  Panel  on  the  Economics  of 
Educational  Reform,  recently  con- 
cluded that  public  schools  have  few  in- 
centives for  innovation.  Good,  effective 
teachers  are  often  not  rewarded  by 
greater  pay.  Programs  are  rarely  eval- 
uated systematically  to  see  if  they  are 
working. 

Choice  programs  and  charter  school 
programs  hold  schools  accountable  for 
results.  Voucher  programs  let  parents 
and  students  reward  good  schools — pub- 
lic or  private  schools— with  their  busi- 
ness. That  increased  competition  may 
help  those  students  who  stay  put  as 
well  as  those  who  choose  to  attend  a 
new  school. 

As  a  U.S.  Senator  I  have  worked  to 
promote  public  and  private  school 
choice.  Last  year  Congress  passed  leg- 
islation, which  I  had  coauthored,  to 
promote  the  establishment  of  charter 
schools — public  schools  that  are  freed 
from  burdensome  regulatory  require- 
ments and  are  instead  held  accountable 
for  improving  the  performance  of  their 
students.  I  am  pleased  that  Congress 
made  a  commitment  to  public  school 
choice,  and  will  work  to  ensure  the  new 
program  the  rapidly  growing  interest 
in  charter  schools. 

This  year  Senator  Coats  and  I  are  in- 
troducing legislation  that  establishes 
demonstration  programs  that  provide 
parents  with  the  ability  to  choose  pri- 
vate or  public  schools,  including  public 
charter  schools  and  private  parochial 
schools.  The  demonstrations  will  allow 
low-income  children  to  attend  the  pub- 
lic or  private  school  of  their  choice. 
The  bill  will  also  fund  evaluations  so 
that  we  can  learn  more  about  how 
voucher  programs  affect  public  and  pri- 
vate schools,  and  how  they  affect  our 
children's  ability  to  learn. 

Improving  public  education  is  and 
must  be  our  country's  top  priority. 
What  we  are  trying  to  do  is  find  new 
ways  to  accomplish  that  goal.  School 
choice  programs  should  be  tested.  They 
create  competition  for  failing  bureauc- 
racies and  failing  schools.  They  reward 
public  and  private  schools  that  work. 
And,  most  important,  they  give  our 
poorest  students  the  chance  for  a  bet- 
ter education  and  a  better  life. 

Mr.  President,  I  thank  Senator  Coats 
for  his  leadership  on  this  bill,  and  I 
look  forward  to  continuing  to  work 
with  him  to  ensure  our  children  have 
the  education  and  opportunity  they  de- 
serve. 


Mr.    LiEBERMAN,    Mr.    Warner, 

and  Mr.  Reid): 
S.  619.  A  bill  to  phase  out  the  use  of 
mercury  in  batteries  and  provide  for 
the  efficient  and  cost-effective  collec- 
tion and  recycling  or  proper  disposal  of 
used  nickel-cadmium  batteries,  small 
sealed  lead-acid  batteries,  and  certain 
other  batteries,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 


By  Mr.  SMITH  (for  himself,  Mr. 
Lautenberg,  Mr.  Faircloth, 
Mr.  McCoNNELL,  Mr.  SiMON.  Mr. 
Mack,  Mr.  Bond,  Mr.  Graham, 


THE  MERCURY-CO.NTAI.M.NG  A.ND  RECHARGEABLE 
B.ATTERY  management  ACT 

Mr.  SMITH.  Mr.  President,  today  I 
am  introducing  the  Mercury-Contain- 
ing and  Rechargeable  Battery  Manage- 
ment Act.  I  am  pleased  to  be  joined  by 
Senators      Lautenberg,      Faircloth, 

McCONNELL,    LiEBERMAN.    SiMON.   MACK, 

Bond,  Graha.m,  Warner,  and  Reid. 
This  legislation  is  urgently  needed  to 
remove  Federal  barriers  detrimental  to 
much-needed  State  and  local  recycling 
programs  for  batteries  commonly 
found  in  cordless  products  such  as  port- 
able telephones,  laptop  computers, 
tools,  and  toys. 

Since  1992,  Federal  battery  legisla- 
tion has  been  approved  in  various  con- 
gressional forums,  including  passage  by 
the  Senate  in  1994,  but  it  did  not  be- 
come law  because  the  legislation  to 
which  it  was  attached  did  not  move 
forward.  Our  bill,  which  is  virtually 
identical  to  the  Senate-passed  provi- 
sions last  year,  would— 

First,  facilitate  the  efficient  and 
cost-effective  collection  and  recycling 
or  proper  disposal  of  used  nickel-cad- 
mium [Ni-Cd]  and  certain  other  bat- 
teries by:  establishing  a  coherent  na- 
tional system  of  labeling  for  batteries 
and  products;  streamlining  the  regu- 
latory requirements  for  battery  collec- 
tion programs  for  regulated  batteries; 
and  encouraging  voluntary  industry 
programs  by  eliminating  barriers  to 
funding  the  collection  and  recycling  or 
proper  disposal  of  used  rechargeable 
batteries;  and 

Second,  phase  out  the  use  of  mercury 
in  batteries. 

Without  this  legislation.  States  and 
industry  face  Federal  barriers  to  im- 
plementing State  battery  recycling 
programs  across  the  country.  Thirteen 
States,  including  New  Hampshire,  have 
enacted  legislation  requiring  that  Ni- 
Cd  and  small-sealed  lead-acid  batteries 
be  labeled  and  are  easily  removable 
from  consumer  products.  Of  these  13 
States,  9  have  enacted  legislation  call- 
ing for  the  collection  of  Ni-Cd  and 
small-sealed  lead-acid  batteries. 

Mr.  President,  although  industry  has 
developed  a  national  collection  pro- 
gram to  comply  with  these  laws,  with- 
out enactment  of  a  Federal  bill.  EPA's 
current  regulatory  requirements  pre- 
clude industry  from  fully  implement- 
ing this  program  and  from  complying 
with  the  State  collection  requirements. 
Regulatory  changes  currently  under 
consideration,     even    if    promulgated. 


will  not  provide  the  necessary  solution. 
Additional  lengthy  rulemaking  proce- 
dures would  also  be  necessary  to  make 
the  regulation  operational  on  a  na- 
tional basis.  Further,  we  would  still 
lack  a  coherent  national  system  of  la- 
beling, which  is  necessary  to  facilitate 
nationwide  marketing  of  batteries  and 
products  while  advancing  a  national 
battery  collection  program.  Federal 
legislation  is  the  only  real  solution  to 
removing  the  barriers  to  complying 
with  State  battery  recycling  laws,  and 
to  achieving  a  comprehensive  recycling 
program. 

The  prompt  passage  of  this  legisla- 
tion will  achieve  a  number  of  impor- 
tant goals.  First,  by  establishing  uni- 
form national  standards  to  promote 
the  recycling  and  reuse  of  rechargeable 
batteries,  this  legislation  provides  a 
cost  effective  means  to  promote  the 
reuse  of  our  Nation's  resources.  Sec- 
ond, our  bill  will  further  strengthen  ef- 
forts to  remove  these  potentially  toxic 
heavy  metals  from  our  Nation's  land- 
fills and  incinerators.  Not  only  will 
this  lower  the  threat  of  groundwater 
contamination  and  toxic  air  emissions, 
but  it  will  also  significantly  reduce  the 
threat  that  these  materials  pose  to  the 
environment.  Third,  this  legislation 
represents  an  environnjentally  friendly 
policy  choice  that  was  developed  as  the 
result  of  a  strong  cooperative  effort  be- 
tween the  States,  environmental 
groups  and  the  affected  industries.  Our 
bill  is  strongly  supported  by  the  Elec- 
tronic Industries  Association  [EIA], 
the  Portable  Rechargeable  Battery  As- 
sociation [PRBA],  and  the  National 
Electrical  Manufacturers  Association 
[NEMA].  For  all  of  the  reasons  cited 
above,  I  believe  that  this  legislation 
provides  a  substantial  win-win  from 
both  an  environmental  as  well  as  an 
economic  standpoint. 

Mr.  President,  I  urge  my  colleagues 
to  cosponsor  this  important  legisla- 
tion, and  ask  unanimous  consent  that  a 
copy  of  the  bill,  a  section-by-section 
outline  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  619 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION.  1.  SHORT  TITLE. 

This  .•\ct  may  be  citeil  as  the  'Mercury- 
Containing  and  Rechargeable  Battery  Man- 
agement Act". 

SEC  2.  FI.NDINGS. 

Congress  finds  that— 

(1>  it  is  in  the  public  interest  to — 

(A)  pha.se  out  the  use  of  mercury  in  bat- 
teries and  provide  for  the  efficient  and  cost- 
effective  collection  and  recycling  or  proper 
disposal  of  used  nickel  cadmium  batteries, 
small  sealed  lead-acid  batteries,  and  other 
regulated  batteries;  and 

(B)  educate  the  public  concerning  the  col- 
lection, recycling,  and  proper  disposal  of 
such  batteries;  
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(2)  uniflorm  national  labeling  requirements 
for  ref  ulated  batteries,  rechargeable 
consume!  products,  and  product  packaging 
will  sign:  llcantly  benefit  programs  for  regu- 
lated ba  tery  collection  and  recycling  or 
proper  di  :posal;  and 

(3)  it  is  in  the  public  interest  to  encourage 
persons  vjho  use  rechargeable  batteries  to 
participa;t  in  collection  for  recycling  of  used 
nickel-calmium.  small  sealed  lead-acid,  and 
other  reg  jhated  batteries. 

SEC.  3.  DE  FtNinONS. 

In  this  ^ct: 

(1)  ADMINISTRATOR.— The  term  -Adminis- 
trator" r  leans  the  Administrator  of  the  En- 
vironmer  dal  Protection  Agency. 

(2)  BuTijoN  CELL— The  term  •button  cell" 
means  a  liotton-  or  coin-shaped  battery. 

(3)  Easily  removable.— The  term  -easily 
removabla''-.  with  respect  to  a  battery, 
means  detachable  or  removable  at  the  end  of 
the  life  o  'the  battery— 

(A)  fr  )jn  a  consumer  product  by  a 
consumei  With  the  use  of  common  household 
tools:  or    I 

(B)  by  i.jretailer  of  replacements  for  a  bat- 
tery use(  |as  the  principal  electrical  power 
source  fo  -la  vehicle. 

(4)  Me«;uric-oxide  battery.— The  term 
•■mercurl:|oxide  battery"  means  a  battery 
that  uses  i  mercuric-oxide  electrode. 

(5)  RE3IARGEABLE      BATTERY.— The      term 

-■rechargi  ible  battery"— 

(A)  me  ms  1  or  more  voltaic  or  galvanic 
cells.  ele(  irically  connected  to  produce  elec- 
tric enerc^.  that  is  designed  to  be  recharged 
for  repeal  ad  uses;  and 

(B)  incliides  any  type  of  enclosed  device  or 
sealed  co  itainer  consisting  of  1  or  more  such 
cells,  including  what  is  commonly  called  a 
battery  jack  (and  in  the  case  of  a  battery 
pack,  for  t|he  purpose.s  of  the  requirements  of 
easy  removability  and  labeling  under  section 
103.  mean  si  the  battery  pack  as  a  whole  rath- 
er than  eiiih  component  individually);  but 

(C)  doe;  hot  include— 

(i)  a  lei.(|-acid  battery  used  to  start  an  in- 
ternal CO  tjbustion  engine  or  as  the  principal 
electrical  bower  source  for  a  vehicle,  such  as 
an  autorrabile.  a  truck,  construction  equip- 
ment, a  r  Tptorcycle.  a  garden  tractor,  a  golf 
cart,  a  wl  ielchair.  or  a  boat; 

(ii)  a  leul-acid  battery  used  for  load  level- 
ing or  for  storage  of  electricity  generated  by 
an  altern  ijive  energy  source,  such  as  a  solar 
cell  or  wi  itl-driven  generator; 

(iii)  a  tjattery  used  as  a  backup  power 
source  fori  memory  or  program  instruction 
storage,  timekeeping,  or  any  similar  purpose 
that  requi|-es  uninterrupted  electrical  power 
in  order  t6  function  if  the  primary  energy 
supply  fai  1^  or  fluctuates  momentarily:  or 

(iv)  a  re csiargeable  alkaline  battery. 

(6)  REC  HARCEABLE     consumer     PRODfCT.— 

The    teml    -"rechargeable    consumer    prod- 
uct"— 

(A)  meails  a  product  that,  when  sold  at  re- 
tail, includes  a  regulated  battery  as  a  pri- 
mary eneriry  supply,  and  that  is  primarily 
intended   or  personal  or  household  use;  but 

(B)  doe;  not  include  a  product  that  only 
uses  a  battery  solely  as  a  source  of  backup 
power  foi  !  memory  or  program  instruction 
storage,  tlfnekeeping.  or  any  similar  purpose 
that  requ  ifes  uninterrupted  electrical  power 
in  order  ;o  function  if  the  primary  energy 
supply  fails  or  fluctuates  momentarily. 

(7)  REGliLATED  B.^TTERY.- The  term  -regu- 
lated batlary"  means  a  rechargeable  battery 
thatr— 

(A)  contains  a  cadmium  or  a  lead  electrode 
or  any  ohibination  of  cadmium  and  lead 
electrodes  ;;or 


(B)  contains  other  electrode  chemistries 
and  is  the  subject  of  a  determination  by  the 
Administrator  under  section  103(d). 

(8)  Remanl'factured  product.— The  term 
•-remanufactured  product"  means  a  re- 
chargeable consumer  product  that  has  been 
altered  by  the  replacement  of  parts,  repack- 
aged, or  repaired  after  initial  sale  by  the 
original  manufacturer. 
SEC.  4.  INFORMATION  DISSEMINATION. 

The  Administrator  shall,  in  consultation 
with  representatives  of  rechargeable  battery 
manufacturers,  rechargeable  consumer  prod- 
uct manufacturers,  and  retailers,  establish  a 
program  to  provide  information  to  the  public 
concerning  the  proper  handling  and  disposal 
of  used  regulated  batteries  and  rechargeable 
consumer  products  with  nonremovable  bat- 
teries. 

SEC.  5.  ENFORCEMENT. 

(a)  Civil  Penalty.— When  on  the  basis  of 
any  information  the  Administrator  deter- 
mines that  a  person  has  violated  or  is  in  vio- 
lation of  any  requirement  of  this  Act.  the 
.Administrator — 

<1)  in  the  case  of  a  willful  violation,  may 
issue  an  order  assessing  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation  and  re- 
quiring compliance  immediately  or  within  a 
reasonable  specified  time  period,  or  both;  or 

(2)  in  the  case  of  any  violation,  may  com- 
mence a  civil  action  in  the  United  States 
district  court  in  the  district  in  which  the 
violation  occurred  for  appropriate  relief,  in- 
cluding a  temporary  or  permanent  injunc- 
tion. 

(b)  Contents  of  Order.— An  order  under 
subsection  (a)(1)  shall  state  with  reasonable 
specificity  the  nature  of  the  violation. 

(c)  Consider.\tions.— In  assessing  a  civil 
penalty  under  subsection  (a)(1),  the  Adminis- 
trator shall  take  into  account  the  serious- 
ness of  the  violation  and  any  good  faith  ef- 
forts to  comply  with  applicable  require- 
ments. 

(d)  Finality  of  Order;  Request  for  Hear- 
ing.—.\n  order  under  subsection  (a)(1)  shall 
become  final  unless,  not  later  than  30  days 
after  the  order  is  served,  a  person  named  in 
the  order  requests  a  hearing  on  the  record. 

(e)  Hearing.— On  receiving  a  request  under 
subsection  (d).  the  Administrator  shall 
promptly  conduct  a  hearing  on  the  record. 

(f)  Subpoena  Power.— In  connection  with 
any  hearing  on  the  record  under  this  section, 
the  Administrator  may  issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  for  the  production  of  relevant  papers, 
books,  and  documents. 

(g)  Continued  Violation  after  Expiration 
of  Period  for  Co.mpliance.— If  a  violator 
fails  to  take  corrective  action  within  the 
time  specified  in  an  order  under  subsection 
(a)(1).  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  SIO.OOO  for  the  con- 
tinued noncompliance  with  the  order. 

SEC.  6.  INFORMATION  GATHERING  AND  ACCESS. 

(a)  Records  and  Reports— A  person  who 
is  required  to  carry  out  the  objectives  of  this 
Act.  including — 

(Da  regulated  battery  manufacturer: 

(2)  a  rechargeable  consumer  product  manu- 
facturer: 

(3)  a  mercury-containing  battery  manufac- 
turer; and 

(4)  an  authorized  agent  of  a  person  de- 
scribed in  subparagraph  (A).  (B).  or  (C). 
shall  establish  and  maintain  such  records 
and  report  such  information  as  the  Adminis- 
trator may  by  regulation  reasonably  require 
to  carry  out  the  objectives  of  this  Act. 

(b)  Access  and  Copying— The  Adminis- 
trator or  the  Administrator's  authorized  rep- 


resentative, on  presentation  of  credentials  of 
the  Administrator,  may  at  reasonable  times 
have  access  to  and  copy  any  records  required 
to  be  maintained  under  subsection  (a). 

(c)  Confidentiality. -The  Administrator 
shall  maintain  the  confidentiality  of  docu- 
ments and  records  that  contain  proprietary 
information. 

SEC.  7.  state  authority. 

Except  as  provided  in  sections  103(e)  and 
104.  nothing  in  this  .\ct  shall  be  construed  to 
prohibit  a  State  from  enacting  and  enforcing 
a  standard  or  requirement  that  is  more 
stringent  than  a  standard  or  requirement  es- 
tablished or  promulgated  under  this  .Act. 

SEC.  8.  authorization  OF  APPROPRLVnO.NS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

title  i— rechargeable  battery 
recycung  act 

SEC.  lOI.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  -Recharge- 
able Battery  Recycling  Act". 
SEC.  102.  PURPOSE. 

The  purpose  of  this  title  is  to  facilitate  the 
efficient  recycling  or  proper  disposal  of  used 
nickel-cadmium  rechargeable  batteries,  used 
small  sealed  lead-acid  rechargeable  bat- 
teries, other  regulated  batteries,  and  such 
rechargeable  batteries  in  used  consumer 
products,  by— 

(1)  providing  for  uniform  labeling  require- 
ments and  streamlined  regulatory  require- 
ments for  regulated  battery  collection  pro- 
grams: and 

(2)  encouraging  voluntary  industry  pro- 
grams by  eliminating  barriers  to  funding  the 
collection  and  recycling  or  proper  disposal  of 
used  rechargeable  batteries. 

SEC.  103.  RECHARGFABLE  CO.NSUMER  PRODUCTS 
ANT)  IjVBELING. 

(a)  Prohibition.— 

(1)  In  general.— No  person  shall  sell  for 
use  in  the  United  States  a  regulated  battery 
that  is  ready  for  retail  sale  or  a  rechargeable 
consumer  product  that  is  ready  for  retail 
sale,  which  was  manufactured  on  or  after  the 
date  that  is  12  months  after  the  date  of  en- 
actment of  this  .Act.  unless — 

(A)  in  the  case  of  a  regulated  battery,  the 
regulated  battery— 

(i)  is  easily  removable  from  the  recharge- 
able consumer  product:  or 
(ii)  is  sold  separately:  and 

(B)  in  the  case  of  a  regulated  battery  or  re- 
chargeable consumer  product,  the  labeling 
requirements  of  subsection  (b)  are  met. 

(2)  Application.— Paragraph  (D  does  not 
apply  to  a  sale  of— 

(A)  a  remanufactured  product  unit  unless 
paragraph  (1)  applied  to  the  sale  of  the  unit 
when  originally  manufactured:  or 

(B)  a  product  uiiit  intended  for  export  pur- 
poses only. 

(b)  Labeling.— Each  regulated  battery  or 
rechargeable  consumer  product  without  an 
easily  removable  battery  manufactured  on  or 
after  the  date  that  is  1  year  after  the  date  of 
enactment  of  this  Act.  whether  produced  do- 
mestically or  imported,  shall  be  labeled 
with— 

(1)(A)  3  chasing  arrows  or  a  comparable  re- 
cycling symbol: 

(B)(i)  on  each  nickel-cadmium  battery,  the 
chemical  name  or  the  abbreviation  "Ni-Cd": 
and 

(ii)  on  each  lead-acid  battery.  --Pb"  or  the 
words  -LEAD".  -RETURN'-,  and  -RECY- 
CLE"; 

(C)  on  each  nickel-cadmium  regulated  bat- 
tery, the  phrase  -BATTERY  MUST  BE  RE- 
CYCLED OR  DISPOSED  OF  PROPERLY."; 
and 
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(D)  on  each  sealed  lead  acid  regulated  bat- 
tery, the  phrase  -BATTERY  MUST  BE  RE- 
CYCLED.': 

(2)  on  each  rechargeable  consumer  product 
containing^  a  regulated  battery  that  is  not 
easily  ren:iovable.  the  phrase  ■CONTAINS 
NICKEL-CADMIUM  BATTERY  BATTERY 
MUST  BE  RECYCLED  OR  DISPOSED  OF 
PROPERLY.'  or  -CONTAINS  SEALED 
LEAD  BATTERY.  BATTERY  MUST  BE  RE- 
CYCLED.", as  applicable;  and 

(3i  on  the  packaging  of  each  rechargeable 
consumer  product,  and  the  packaging  of  each 
regulated  battery  sold  separately  from  such 
a  product,  unless  the  required  label  is  clearly 
visible  through  the  packaging,  the  phrase 
-CONTAINS  NICKEL-CADMIUM  BATTERY. 
BATTERY  MUST  BE  RECYCLED  OR  DIS- 
POSED OF  PROPERLY."  or  -CONTAINS 
SEALED  LEAD  BATTERY.  BATTERY 
MUST  BE  RECYCLED .".  as  applicable. 

(c)  Existing  or  Altern.^tive  L.'\bei.ing.— 

(1)  INITI.M.  PERIOD.— For  a  period  of  2  years 
after  the  date  of  enactment  of  this  Act.  regu- 
lated batteries,  rechargeable  consumer  prod- 
ucts containing  regulated  batteries,  and  re- 
chargeable consumer  product  packages  that 
are  labeled  in  substantial  compliance  with 
subsection  (b)  shall  be  deemed  to  comply 
with  the  labeling  requirements  of  subsection 
(b). 

(2)  Certific.-\tion.— 

(A)  In  gener.'M,.— On  applicaciori  by  persons 
subject  to  the  labeling  requirements  of  sub- 
section (b)  or  the  labeling  requirements  pro- 
mulgated by  the  Administrator  under  sub- 
section (d).  the  Administrator  shall  certify 
that  a  different  label  meets  the  requirements 
of  subsection  (b)  or  (d).  respectively,  if  the 
different  label— 

(i)  conveys  the  same  information  as  the 
label  required  under  subsection  (b)  or  (d(.  re- 
spectively: or 

(ii)  conforms  with  a  recognized  inter- 
national standard  that  is  consistent  with  the 
overall  purposes  of  this  title. 

(B)  Co.vstrl'ctive  certification.- Failure 
of  the  Administrator  to  object  to  an  applica- 
tion under  subparagraph  (A)  on  the  ground 
that  a  different  label  does  not  meet  either  of 
the  conditions  described  in  subparagraph  (A) 
(i)  or  (ii)  within  120  days  after  the  date  on 
which  the  application  is  made  shall  con- 
stitute certification  for  the  purposes  of  this 
Act. 

(d)  RfLEM.AKiNG  Authority  of  the  ad.viin- 

ISTH.ATOR.— 

(1)  In  general.— If  the  Administrator  de- 
termines that  other  rechargeable  batteries 
having  electrode  chemistries  different  from 
regulated  batteries  are  to.xic  and  may  cause 
substantial  harm  to  human  health  and  the 
environment  if  discarded  into  the  solid  waste- 
stream  for  land  disposal  or  incineration,  the 
Administrator  may.  with  the  advice  and 
counsel  of  State  regulatory  authorities  and 
manufacturers  of  rechargeable  batteries  and 
rechargeable  consumer  products,  and  after 
public  comment — 

(A)  promulgate  labeling  requirements  for 
the  batteries  with  different  electrode  chem- 
istries, rechargeable  consumer  products  con- 
taining such  batteries  that  are  not  easily  re- 
movable batteries,  and  packaging  for  the 
batteries  and  products;  and 

(B)  promulgate  requirements  for  easy  re- 
movability of  regulated  batteries  from  re- 
chargeable consumer  products  designed  to 
contain  such  batteries. 

(2)  SUBST.iNTiAL  SI.MILARITY.— The  regula- 
tions promulgated  under  paragraph  (1)  shall 
be  substantially  similar  to  the  requirements 
set  forth  in  subsections  (a)  and  (b). 

(e)  Unifor.mity.— After  the  effective  dates 
of  a  requirement  set  forth  in  subsection  (a). 


(b).  or  (c)  or  a  regulation  promulgated  by  the 
Administrator  under  subsection  (d).  no  Fed- 
eral agency.  State,  or  political  subdivision  of 
a  State  may  enforce  any  easy  removability 
or  environmental  labeling  requirement  for  a 
rechargeable  battery  or  rechargeable 
consumer  product  that  is  not  identical  to  the 
requirement  or  regulation, 
(f)  Exemptions.— 

(1)  In  general.— With  respect  to  any  re- 
chargeable consumer  product,  any  person 
may  submit  an  application  to  the  .■\dminis- 
trator  for  an  exemption  from  the  require- 
ments of  subsection  (a)  in  accordance  with 
the  procedures  under  paragraph  (2).  The  ap- 
plication shall  include  the  following  infor- 
mation: 

(A)  A  statement  of  the  specific  basis  for 
the  request  for  the  exemption. 

(B)  The  name,  business  address,  and  tele- 
phone number  of  the  applicant. 

(2)  Granting  of  exe.mption.— Not  later 
than  60  days  after  receipt  of  an  application 
under  paragraph  (1».  the  Administrator  shall 
approve  or  deny  the  application.  On  approval 
of  the  application  the  Administrator  shall 
grant  an  exemption  to  the  applicant.  The  ex- 
emption shall  be  issued  for  a  period  of  time 
that  the  Administrator  determines  to  be  ap- 
propriate, except  that  the  period  shall  not 
exceed  2  years.  The  .■\dministrator  shall 
grant  an  exemption  on  the  basis  of  evidence 
supplied  to  the  Administrator  that  the  man- 
ufacturer has  been  unable  to  commence  man- 
ufacturing the  rechargeable  consumer  prod- 
uct in  compliance  with  the  requirements  of 
this  section  and  with  an  equivalent  level  of 
product  performance  without  the  product — 

(A)  posing  a  threat  to  human  health,  safe- 
ty, or  the  environment:  or 

(B)  violating  requirements  for  approvals 
from  governmental  agencies  or  widely  recog- 
nized private  standard-setting  organizations 
(including  Underwriters  Laboratories). 

(3)  Renewal  of  exemption.— A  person 
granted  an  exemption  under  paragraph  (2i 
may  apply  for  a  renewal  of  the  exemption  in 
accordance  with  the  requirements  and  proce- 
dures described  in  paragraphs  (1)  and  (2).  The 
Administrator  may  grant  a  renewal  of  such 
an  exemption  for  a  period  of  not  more  than 
2  years  after  the  date  of  the  granting  of  the 
renewal. 

SEC.  1(M.  REQUIREMENTS. 

For  the  purposes  of  carrying  out  the  col- 
lection, storage,  transportation,  and  recy- 
cling or  proper  disposal  of  used  rechargeable 
batteries,  batteries  described  in  secion 
3(3)(C)  or  in  title  II.  and  used  rechargeable 
consumer  products  containing  rechargeable 
batteries  that  are  not  easily  removable  re- 
chargeable batteries,  persons  involved  in  col- 
lecting, storing,  or  transporting  such  bat- 
teries or  products  to  a  facility  for  recycling 
or  proper  disposal  shall,  notwithstanding 
any  other  law.  be  regulated  in  the  same  man- 
ner and  with  the  same  limitations  as  if  the 
persons  were  collecting,  storing,  or  trans- 
porting batteries  subject  to  subpart  G  of  part 
266  of  title  40.  Code  of  Federal  Regulations, 
as  in  effect  on  January  1.  1993.  except  that 
sections  264.76.  265.76.  and  268.7  of  that  title 
shall  not  apply. 
SEC.  105.  COOPERATIVE  EFFORTS. 

Notwithstanding  any  other  law.  if  2  or 
more  persons  who  participate  in  projects  or 
programs  to  collect  and  properly  manage 
used  rechargeable  batteries  or  products  pow- 
ered by  rechargeable  batteries  advise  the  Ad- 
ministrator of  their  intent,  the  persons  may 
agree  to  develop  jointly,  or  to  share  in  the 
costs  of  participating  in.  such  a  project  or 
program  and  to  examine  and  rely  on  such 
cost  information  as  is  collected  during  the 
project  or  program. 


TITLE  II— MERCURY-CONTAINING 
BATTERY  MANAGEMENT  ACT 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Mercury- 
Containing  Battery  Management  Act". 

SEC.  202.  PURPOSE. 

The  purpose  of  this  title  is  to  phase  out  the 
use  of  batteries  containing  mercury 

SEC.  203.  LIMITATIONS  ON  THE  SALE  OF  ALKA- 
LINE-MANGANESE BATTERIES  CON- 
TAINING MERCURY. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  alkaline-man- 
ganese battery  manufactured  on  or  after 
January  1.  1996.  with  a  mercury  content  that 
was  intentionally  introduced  (as  distin- 
guished from  mercury  that  may  be  inciden- 
tally present  in  other  materials),  except  that 
the  limitation  on  mercury  content  in  alka- 
line-manganese button  cells  shall  be  25  milli- 
grams of  mercury  per  button  cell. 

SEC.  204.  LIMITATIONS  ON  THE  SALE  OF  ZINC- 
CARBON  BATTERIES  CONTAINING 
.MERCURY. 

No  pei'son  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  zinc-carbon 
battery  manufactured  on  or  after  January  1, 
1996.  that  contains  mercury  that  was  inten- 
tionally introduced  as  described  in  section 
203. 

SEC.  205.  LIMITATIONS  ON  THE  SALE  OF  BUTTON 
CELL  MERCURIC-OXIDE  BATTERIES. 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  button  cell 
mercuric-oxide  battery  for  use  in  the  United 
States  on  or  after  Januai-y  1.  1996. 

SEC.  206.  LIMITATIONS  ON  THE  SALE  OF  OTHER 
.MERCURIC -OXIDE  BATTERIES. 

(a)  Prohibition.— On  or  after  January  1. 
1996.  no  person  shall  sell,  offer  for  sale,  or 
offer  for  promotional  purposes  a  mercuric 
oxide  battery  for  use  in  the  United  States 
unless  the  battery  manufacturer — 

(1)  identifies  a  collection  site  that  has  all 
required  Federal.  State,  and  local  govern- 
ment approvals,  to  which  persons  may  send 
used  mercuric-oxide  batteries  for  recycling 
or  proper  disposal: 

(2)  informs  each  of  its  purchasers  of  mer- 
curic-oxide batteries  of  the  collection  site 
identified  under  paragraph  (1):  and 

(3)  informs  each  of  its  purchasers  of  mer- 
curic-oxide batteries  of  a  telephone  number 
that  the  purchaser  may  call  to  get  informa- 
tion about  sending  mercuric-oxide  batteries 
for  recycling  or  proper  disposal. 

(b)  APPLICATION  OF  Section.— This  section 
does  not  apply  to  a  sale  or  offer  of  a  mer- 
curic oxide  button  cell  battery. 

SEC.  207.  NEW  PRODUCT  OR  USE. 

On  petition  of  a  person  that  proposes  a  new 
use  for  a  battery  technology  described  in 
this  title  or  the  use  of  a  battery  described  in 
this  title  in  a  new  product,  the  Adminis- 
trator may  exempt  from  this  title  the  new 
use  of  the  technology  or  use  of  battery  in  the 
new  product  on  the  condition,  if  appropriate, 
that  there  exist  reasonable  safeguards  to  en- 
sure that  the  resulting  battery  or  product 
without  an  easily  removable  battery  will  not 
be  disposed  of  in  an  incinerator,  composting 
facility,  or  landfill  (other  than  a  facility  reg- 
ulated under  subtitle  C  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6291  et  seq.). 

The    Mercury-Containing    and   Recharge- 
able   B.atterv    Management    act— Bill 
Summary  (Section  By  Section) 
Sec.  1.  Short  Title 

The    "Mercury-Containing   and   Recharge- 
able Battery  Management  Act." 
Sec.  2.  Congressional  Findings 

This  section  finds  that  it  is  in  the  public 
interest  to  phase  out  the  use  of  mercury  in 
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batteries  land  provide  for  efficient  and  cost 
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i|echargeable  battery  recycling 

act 
hort  Title 

Tjtjle  may  be  cited  as  the  -Recharge- 
Recycling  Act.  " 
rpose 

of  this  Title  is  to  facilitate 
4nt  recycling  of  used  nickel-cad- 
r4<|hargeable    batteries,    used    small 
-acid  rechargeable  batteries,  and 
r44hargeable      batteries      in       used 
products,  through  uniform  label- 
(ments.  streamlined  regulatory  re- 
fer regulated  battery  collection 
and  voluntary  industi-y  programs 
ting  barriei-s  to  funding  the  col- 
recycling  or  proper  disposal  of 
•geable  batteries. 
i;chargeable  Consumer  Products  and 


months  after  enactment   of  this 
:"  ies  and  battery  packs  containing 
1-nium    or    small    sealed    lead-acid 
ipust  be  easily  removable  from  re- 
consumer    products,    and"  must 
fie   labeling.   The   EPA   Adminis- 
,'  promulgate  similar'  regulations 
es    with    other    electrode    chem- 
shall  modify  the  required  label- 
lorm  with  recognized  international 
(e.g..   labeling  standards  adopted 
.A|FTA.     GATT.     or     international 
organizations).     These     labeling 
Yould  be  imposed  on  batteries  na- 
Jpon  petition   the  EPA   Adminis- 
grant  a  2-year  exemption  from  the 
ity  requirements. 
uirements 

collected  for  recycling  or  proper 

i|Ader  the  Act  will  be  subject  to  the 

;  rements  as  lead-acid  batteries  are 


Sec.  105.  Cooperative  Efforts 

Two  or  more  persons  who  participate  in 
projects  or  programs  under  this  Act  may  in- 
form the  EPA  Administrator  of  their  intent 
to  develop  jointly  or  share  in  the  costs  of 
such  a  program,  and  may  examine  and  rely 
upon  cost  information  collected  by  the  pro- 
gram. 

title  II.  MERCURY  CONTAINING  BATTERY 

.management  ."^CT 

Sec.  201.  Short  Title 

This  Title  may  be  cited  as  the  -Mercury- 
Containing  Battery  Management  Act." 
Sec.  202.  Purpose 

The  purpo.se  of  this  Title  is  to  phase  out 
the  use  of  batteries  containing  mercury. 
Sec.  203.  Limitations  on  the  Sale  of  Alkaline- 
Manganese  Batteries  Containing  Mercury 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  alkaline-man- 
ganese battery  manufactured  on  or  after 
January  1.  1996.  with  a  mercury  content  that 
was  intentionally  introduced  (as  distin- 
guished from  mercury  which  may  be  inciden- 
tally present  in  other  materials),  except  that 
the  limitation  on  mercury  content  in  alka- 
line-manganese button  cells  shall  be  25  milli- 
gi-ams  of  mercury  per  button  cell. 
Sec.  204.  Limitations  on  the  Sale  of  Zinc  Carbon 
Batteries  Containing  Mercury 

No  pei-son  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  any  zinc  carbon 
battery  manufactureil  on  or  after  January  1. 
1996.  that  contains  any  mercury  that  was  in- 
tentionally introduced. 

Sec.  205.  Limitations  on  the  Sale  of  Button  Cell 
Mercuric-Oxide  Batteries 

No  person  shall  sell,  offer  for  sale,  or  offer 
for  promotional  purposes  in  the  United 
States  any  button  cell  mercuric-oxide  bat- 
tery on  or  after  Januai-y  1.  1996. 
Sec.  206.  Limitations  on  the  Sale  of  Other  Mer- 
curic-Oiide  Batteries 

On  or  after  January  1.  1996.  no  person  shall 
sell,  offer  for  sale,  or  offer  for  promotional 
purposes,  non-button  cell  mercuric-oxide 
batteries  for  use  in  the  United  States  unless 
the  battery  manufacturer  1)  identifies  a  col- 
lection site  thai  has  all  required  government 
approvals,  to  which  persons  may  send  used 
mercuric-oxide  batteries  for  recycling  or 
pi-oper  disposal:  and.  2)  informs  each  of  its 
purcha-sers  of  such  batteries  of  such  identi- 
fied collection  site;  and  3)  informs  each  of  its 
purchasers  of  such  batteries  of  a  telephone 
number  that  the  purchaser  may  call  to  get 
information  about  sending  mercuric-oxide 
batteries  for  recycling  or  proper  disposal. 
This  section  does  not  apply  to  mercuric- 
oxide  button  cell  batteries. 
Sec.  207.  New  Product  or  Use 

Allows  persons  proposing  a  new  use  for 
battery  technology  covered  by  this  title  or 
the  use  of  any  such  battery  in  a  new  product 
to  petition  the  Administrator  for  an  exemp- 
tion from  this  title.  The  Administrator  may 
grant  such  an  exerription.  and,  if  appropriate, 
require  that  reasonable  safeguards  exist  to 
assure  that  such  batteries  will  not  be  dis- 
posed of  in  incinerators,  composting  facili- 
ties, or  landfills  (other  than  a  RCRA-regu- 
lated  facility). 


By  Mr.  CRAIG  (for  himself  and 
Mr.  DOMENICI): 
S.  620.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  convey,  upon  request, 
certain  property  in  Federal  reclama- 
tion projects  to  beneficiaries  of  the 
projects  and  to  set  forth  a  distribution 


scheme  for  revenues  from  reclamation 
project  lands;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

RECLAMATION  FACILITIES  TRANSFER  ACT 

Mr.  CRAIG.  Mr.  President,  I  am 
today  introducing  legislation  that 
would  direct  the  Secretary  of  the  Inte- 
rior to  transfer  the  Federal  interest  in 
certain  Bureau  of  Reclamation  projects 
to  the  project  beneficiaries.  This  legis- 
lation has  already  been  introduced  in 
the  other  body  by  Congressman  Skeen. 

I  am  introducing  the  identical  legis- 
lative language  in  order  to  frame  what 
I  believe  will  be  an  interesting  debate. 
The  reclamation  program  was  intended 
to  assist  in  the  settlement  of  the  West, 
and  it  has  been  extraordinarily  suc- 
cessful in  that  endeavour.  There  are 
many  instances,  throughout  the  West, 
where  the  objectives  of  individual 
projects  have  been  fully  accomplished. 
The  project  works  have  been  con- 
structed and  the  allocable  repayment 
obligations  have  been  satisfied.  Oper- 
ation and  maintenance  of  the  projects 
have  been  turned  over  to  the  project 
beneficiaries  and  the  Federal  Govern- 
ment simply  holds  bare  legal  title  with 
little  or  no  involvement  with  the 
project. 

Those  seem  to  me  to  be  classic  exam- 
ples of  the  type  of  projects  that  should 
be  fully  turned  over  to  the  bene- 
ficiaries. The  Federal  Government  in- 
curs annual  costs  and  is  exposed  to 
out-year  liabilities  for  no  other  reason 
than  it  holds  title  to  certain  works. 
Given  the  downsizing  of  the  Bureau  of 
Reclamation,  it  seems  all  the  more 
sensible  that  the  Bureau  conserve  its 
personnel  and  resources.  Just  to  have 
one  person  available  for  a  project  on 
which  the  Federal  Government  does 
nothing  probably  costs  over  $100,000. 
Given  the  needs  elsewhere  within  the 
Department,  each  of  those  personnel 
could  be  better  used. 

I  do  not  want  anyone  to  think  that 
this  legislation  is  a  final  product,  but 
it  does  serve  to  frame  the  debate.  Many 
of  our  reclamation  projects  are  mul- 
tiple purpose,  and  we  will  need  to  be 
careful  to  ensure  that  we  do  not  lose 
sight  of  those  other  objectives.  Many 
projects  provide  important  flood  con- 
trol and  navigation  benefits  that  are  of 
national  interest.  That  does  not  argue 
against  a  transfer  of  title,  but  it  is  a 
concern  that  we  should  be  aware  of.  A 
very  important  consideration,  at  least 
to  this  Senator,  will  be  the  issue  of  the 
transfer  of  the  water  rights  associated 
with  the  project.  Luckily,  we  do  not 
have  to  face  the  issue  of  Federal  re- 
served water  rights  since  under  rec- 
lamation law,  the  Bureau  has  obtained 
water  rights  from  the  States  in  con- 
formity with  State  water  law  for  all  its 
projects.  We  will,  however,  need  to  be 
careful  to  make  certain  that  title  to 
those  rights  is  transferred  to  the  ap- 
propriate entities  or  individuals  and 
that  the  transfer  is  in  conformity  with 
State  water  law. 


9302 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1995 


There  are  many  other  considerations 
as  well,  and  I  do  not  intend  to  be  ex- 
haustive in  this  statement  but  one 
item  deserves  mention.  We  dealt  with 
some  of  those  issues  when  we  consid- 
ered the  transfer  of  the  Solano  project 
several  years  afro,  and  our  inability  to 
fully  resolve  all  those  issues,  including 
the  recreational  responsibilities  of  the 
Bureau  a.t  Lake  Berryessa,  was  the  rea- 
son why  we  were  unable  to  enact  legis- 
lation—As drafted,  this  legislation  only 
applies  to  fully  paid-out  projects.  In 
particular  instances,  I  think  a  case 
could  be  made  to  permit  prepayment  of 
the  outstanding  indebtedness  much  as 
we  have  done  for  other  reclamation 
loans.  That  is  another  issue  we  will 
have  to  closely  examine. 

I  want  to  congratulate  Congressman 
Skeen  and  his  cosponsors  for  raising 
this  issue.  All  of  us  in  the  West,  and 
some  from  outside  the  West,  have  ques- 
tioned from  time  to  time,  the  future  of 
the  Bureau  of  Reclamation.  Congress- 
man Skeen  has  proposed  one  answer 
for  many  projects.  I  fully  expect  that 
we  may  even  find  agreement  within  the 
Department  of  the  Interior  that  on 
some  projects  there  simply  is  no  fur- 
ther role  for  the  Federal  Government.  I 
do  not  expect  that  we  will  have  a  com- 
plete transfer  of  all  projects,  but  that 
should  not  stop  us  from  looking  at  the 
question.  A  fully  paid  out  single  pur- 
pose project  located  solely  within  one 
State  will  be  the  easy  transfer.  I  hope 
we  do  not  limit  our  vision  that  nar- 
rowly. 


By    Mr.    BENNETT   (for   himself, 
Mr.  Campbell,  Mr.  Brown,  Mr. 
Jeffords,    Mr.    Stevens,    and 
Mr.  H.\TCH): 
S.  621.  A  bill  to  amend  the  National 
Trails    System    Act    to    designate    the 
Great  Western  Trail  for  potential  addi- 
tion   to    the   National   Trails   System, 
and  for  other  purposes. 

GRE.^T  WESTERN  TRAIL  STIDY  ACT 

Mr.  BENNETT.  Mr.  President,  today 
I  am  introducing  a  bill  which  would  di- 
rect the  U.S.  Forest  Service,  in  con- 
sultation with  the  Department  of  the 
Interior,  to  study  the  Great  Western 
Trail  to  determine  if  it  should  be  in- 
cluded in  the  National  Scenic  Trails 
System. 

The  Great  Western  Trail  takes  in 
some  of  the  greatest  outdoor  and  natu- 
ral opportunities  the  West  has  to  offer. 
The  trail  will  be  a  continuous,  mul- 
tiple-use route  that  reaches  from  Mex- 
ico to  Canada.  It  encompasses  a  series 
of  existing  trails,  mostly  on  public 
lands,  running  through  a  corridor 
which  extends  through  five  States.  The 
trail  itself  extends  from  the  panhandle 
of  Idaho  to  the  southern  tip  of  Arizona. 
Along  the  2,100  mile  length  of  the  trail 
are  numerous  recreational  opportuni- 
ties for  all  interests,  from  cross-coun- 
try skiers  to  backpackers,  hikers,  and 
off-road  enthusiasts.  The  trail  passes 
through  areas  rich  in  western  heritage 


as  well  as  some  of  the  most  spectacular 
scenery  in  the  world. 

Prior  to  designating  the  Great  West- 
ern Trail  as  part  of  the  National  Trails 
System,  a  study  must  be  conducted  to 
determine  its  feasibility.  This  bill  take 
the  first  step  by  instructing  the  Sec- 
retary of  Agriculture,  in  consultation 
with  the  Secretary  of  Interior,  to  con- 
duct a  study  of  the  current  land  owner- 
ship and  use  along  the  designated  trail 
route.  The  study  would  include  cost  es- 
timates of  any  necessary  land  acquisi- 
tion as  well  as  reporting  on  the  appro- 
priateness of  including  motorized  ac- 
tivity along  the  trail  route.  Since  the 
proposed  trail  route  follows  roads  and 
trails  already  in  existence,  very  little 
right-of-way  acquisition  would  be  re- 
quired and  minimal  construction  would 
be  necessary. 

This  study  will  play  an  important 
role  by  determining  land  and  resource 
capability,  public  safety  needs,  and  the 
administrative  requirements  necessary 
to  designate  the  trail  as  part  of  the  Na- 
tional Trails  System.  It  is  also  impor- 
tant to  note  that  the  trail  takes  advan- 
tage of  and  will  rely  heavily  upon  vol- 
unteer construction,  maintenance,  and 
management  of  the  trail  system. 

Communities  throughout  the  West 
will  benefit  tremendously  from  the 
Great  Western  Trail.  The  recreational 
opportunities  and  rural  economic  de- 
velopment that  travel  and  tourism  will 
bring  to  the  region  will  not  only  pro- 
vide an  economic  boost  to  the  local 
economies,  but  will  help  those  who 
travel  the  Great  Western  Trail  to  gain 
a  greater  appreciation  for  our  Nation's 
heritage.  The  Great  Western  Trail  will 
provide  a  positive  experience  for  those 
who  use  it.  It  will  become  a  significant 
and  vital  addition  to  America's  system 
of  national  trails. 


By  Mr.  LEVIN  (for  himself  and 
Mr.  Abr.\h.^m): 
S.  622.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  that  a  State  containing 
an  ozone  nonattainment  area  that  does 
not  significantly  contribute  to  ozone 
nonattainment  in  its  own  area  or  any 
other  area  shall  be  treated  as  satisfy- 
ing certain  requirements  if  the  State 
makes  certain  submissions,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

CLE.A.V  .MR  ACT  OZONE  TRAN.SI'ORT  PROVISIONS 
AMENDMENT  ACT 

Mr.  LEVIN.  Mr.  President,  the  bill 
that  Senator  Abrah.a..'vi  and  I  are  intro- 
ducing today  is  intended  to  help  cor- 
rect a  significant  flaw  in  the  Clean  Air 
Act.  This  flaw  plagues  communities  in 
west  Michigan,  and  affects  many  other 
areas  of  the  country  that  are  downwind 
from  significant  sources  of  ozone-caus- 
ing emissions. 

As  it  is  written,  the  act  is  unfair.  It 
does  not  equitably  distribute  the  bur- 
den of  reducing  ozone  emissions.  Some 
areas,  like  west  Michigan,  could  be  re- 
quired to  undertake  vehicle  inspection 


and  maintenance  testing  programs,  al- 
though these  programs  will  not  be  ef- 
fective in  reducing  the  local  concentra- 
tions of  ozone  because  their  ozone  is 
being  transported  by  wind  and  weather 
from  other  States  and  parts  of  the 
country. 

Let  me  explain  the  west  Michigan 
situation,  the  outlook  for  which  has 
changed  significantly  in  recent  weeks. 
Three  west  Michigan  counties  are  cur- 
rently designated  as  two  separate  mod- 
erate ozone  nonattainment  areas  by 
the  EPA  pursuant  to  the  Clean  Air  Act; 
Kent  and  Ottawa  Counties  are  one,  and 
Muskegon  County  is  the  other.  Because 
of  their  classification  as  moderate 
ozone  nonattainment  areas,  the  State 
of  Michigan  was  required  by  law  to 
pass  legislation  imposing  mandatory 
vehicle  inspection  and  maintenance 
testing  in  these  two  areas  starting  in 
January  1995.  This  requirement  would 
have  made  sense  were  these  three  coun- 
ties the  cause  of  either  their  own  non- 
attainment  or  the  nonattainment  of 
other  areas.  But  they  aren't.  Governor 
Engler  recognized  this  inequity  and 
halted  the  I/M  program  in  late  Decem- 
ber 1994. 

EPA  has  acknowledged  that  the 
three  counties  "are  essentially  over- 
whelmed by  emissions  coming  from 
Chicago  and  northern  Indiana."  In  a 
June  20,  1994,  letter  to  the  Michigan  de- 
partment of  natural  resources,  EPA 
Administrator  Carol  Browner  said, 
"...  the  USEPA  recognizes  that  ozone 
transport  may  make  it  very  difficult,  if 
not  impossible,  for  Muskegon  and 
Grand  Rapids,  themselves,  to  achieve 
the  NAAQS  (National  Ambient  Air 
Quality  Standards)  for  ozone  by  dead- 
lines prescribed  by  the  CAA  (Clean  Air 
Act)." 

In  a  hearing  held  on  Monday,  July  25. 
1994,  before  my  Subcommittee  on  Over- 
sight of  Government  Management, 
EPA  acknowledged  "that  Muskegon 
County  would  be  in  attainment  but  for 
ozone  transport."  EPA  also  confirmed 
that  Muskegon  and  Grand  Rapids  "are 
not  the  cause  of  Chicago  and  northern 
Indiana  being  in  nonattainment  .  .  ." 
In  fact,  EPA  has  not  shown  that  any 
area  is  in  nonattainment  due  to  west 
Michigan's  emissions.  The  Lake  Michi- 
gan ozone  study  director  states,  ".  .  . 
that  no  matter  what  reductions  are 
made  in  Michigan,  the  air  quality  will 
not  be  affected.  " 

In  short,  these  three  counties  are  not 
the  cause  of  their  own  or  any  other 
area's  ozone  problem  and  no  matter 
what  these  counties  do  for  themselves, 
it  is  unlikely  that  they  will  be  able  to 
achieve  and  stay  in  attainment.  Be- 
cause of  ozone  blown  their  way  and 
their  resultant  classification  as  mod- 
erate nonattainment  areas,  they  could 
be  forced  to  implement  a  burdensome 
vehicle  inspection  program  that  would 
not  make  a  significant  difference.  As 
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stated  succinctly  in  the  Senate  Envi- 
ronment Committee's  report  to  accom- 
pany S.  1630,  the  Clean  Air  Act  Amend- 
ments oif  1989.  "Because  ozone  is  not  a 
local  phenomenon  but  is  formed  and 
transported  over  hundreds  of  miles  and 
several  days,  localized  control  strate- 
gies Willi  not  be  effective  in  reducing 
ozone  lavels."  Unfortunately,  this  sen- 
timent aid  not  translate  into  the  act's 
requirements  and  implementation.  The 
inflexibility  and  inequity  of  the  local- 
ized mandate  undermines  public  sup- 
port for  tjhe  Clean  Air  Act  and  environ- 
mental laws — in  an  area  of  the  country 
that  is  gjgnerally  supportive  of  both. 

Fortuibtitely,  the  last  3  years  of  ozone 
monitoring  data  in  the  west  Michigan 
area  shq*  no  violations  of  the  Federal 
ozone  stiandard  for  the  area,  according 
to  an  expedited  review  that  I  requested 
of  EPA.  iThis  means  that  Michigan  can 
apply  fo^  redesignation  to  attainment, 
and  Adihinistrator  Browner  has  indi- 
cated tlfftt  that  process  is  very  "do- 
able." Eiit,  once  attainment  has  been 
achieved ,,  it  is  possible  that  only  one 
violation!  could  force  west  Michigan  to 
return  to  the  I/M  requirements. 
Though  8PA  has  stated  that  the  Agen- 
cy woul  1  seek  to  avoid  this  outcome 
and  would  carefully  examine  the  viola- 
tion to  \  determine  whether  it  was 
caused  by  local  or  transported  ozone 
before  re  Burning  to  those  requirements, 
I  believe  [that  it  would  be  best  to  cor- 
rect the  Ijaw  before  such  circumstances 
arise.  Tlijs  bill  is  a  step  toward  fixing 
it. 

At  the  hearing  mentioned  previously, 
I  asked  Mary  Nichols,  Assistant  Ad- 
ministrator for  Air.  if  these  three 
counties  ^ere  treated  in  the  same  way 
rural  argas  are  treated,  would  they 
qualify  dor  an  exemption  from  the 
Clean  Airj  Act  requirements.  Ms.  Nich- 
ols repli  !ti,  "I  believe  that  is  correct." 
She  is  rigfit.  That  is  at  the  heart  of  the 
unfairnetfc  of  the  Clean  Air  Act.  The 
legislati^li  we  are  offering  specifically 
addressed  that  unfairness.  Whether 
such  an  <  area  is  rural  or  nonrural 
should  nat  make  any  difference,  if  the 
area  is  ipt  a  significant  cause  of  its 
own  or  4ny  other  area's  nonattain- 
ment. It  is  the  emissions  from  an  area 
and  not  ;he  number  of  people  that  live 
in  an  area  that  should  matter. 

This  bijl  applies  that  principle  and 
eliminatijp  the  illogical  disparate 
treatmeiil  between  rural  and  nonrural 
areas.  El^iA  would  be  required  to  treat 
any  ozone  nonattainment  area  as  a 
marginal  ozone  nonattainment  area,  if 
the  State!  demonstrates  to  EPA  that 
sources  of  ozone-causing  emissions  in 
that  are  I  do  not  make  a  significant 
contribution  to  ozone  nonattainment 
measured  in  the  area  or  in  other  areas. 
So.  rathac  than  arbitrarily  denying  the 
regulatoifj  relief  to  a  metropolitan  sta- 
tistical larea,  or  an  adjacent  area, 
which  is  jcurrently  available  to  a  rural 
transport  area,  the  act's  standards 
would  apply  equally  to  rural  and  non- 


rural  areas.  As  a  result,  the  burden 
would  be  placed  more  squarely  on  the 
shoulders  of  the  "significant  contribu- 
tors." rather  than  the  victims  of  trans- 
port. This  is  only  fair. 

Clearly,  we  may  need  to  refine  this 
legislation  further  or  make  the  legisla- 
tive history  clear  so  that  the  definition 
of  "significant  contribution"  is  not 
subject  to  excessively  narrow  interpre- 
tation by  an  EPA  Administrator  and  so 
that  we  can  ensure  protection  for  the 
west  Michigan  area  from  the  unfair 
burdens  associated  with  transported 
pollution.  But,  we  also  want  to  make 
sure  that  other  areas  who  need  to  be 
reducing  their  emissions  because  they 
are  transporting  pollution  elsewhere 
don't  get  off  the  hook.  I  know  that  the 
State  of  Michigan  has  the  data  to 
prove  that  west  Michigan  deserves  re- 
lief under  this  bill,  but  we  will  work 
with  the  State,  EPA,  and  the  relevant 
congressional  committees  to  insure 
that  this  legislative  effort  does  not 
have  unintended  consequences. 

After  repeated  urgings  by  myself  and 
others,  the  EPA  has  issued  a  new  ozone 
transport  policy.  Under  the  previous 
policy  the  west  Michigan  nonattain- 
ment areas  would  have  been  required 
by  1996  to  meet  clean  air  standards 
which  they  could  not  meet  because  of 
pollution  carried  by  the  winds  from 
outside  areas  such  as  Chicago,  areas 
with  severe  air  pollution  problems.  The 
old  policy  was  particularly  unfair, 
since,  under  the  law,  these  other  more 
polluted  areas  do  not  need  to  meet  the 
requirements  themselves  until  the  year 
2007. 

The  EPA  has  informed  me  that  the 
states  will  be  permitted  to  present  an 
analysis  demonstrating  the  problem 
and  that  EPA  will  consider  granting  an 
extension  of  the  1996  deadline,  possibly 
until  2007.  This  new  policy  should  avoid 
further  unfairness,  as  additional  re- 
quirements could  have  been  placed,  in 
1996,  on  the  west  Michigan  area,  trig- 
gered by  pollution  which  is  not  gen- 
erated in  the  local  area. 

While  I  appreciate  EPA's  efforts  in 
providing  this  extension,  the  new  pol- 
icy was.  according  to  Administrator 
Browner,  to  have  held  "areas  respon- 
sible only  for  that  portion  of  the  ozone 
problem  which  they  cause.  "  However, 
this  new  policy  only  corrects  one  in- 
equity in  the  act,  to  wit,  the  fact  that 
downwind  areas  suffering  from  signifi- 
cant ozone  and  other  pollution  trans- 
ported from  more  severely  polluted 
areas  have  less  time  to  achieve  attain- 
ment. The  change  in  attainment  dead- 
lines does  not  address  the  problem  of 
areas  inappropriately  designated  in  the 
first  place. 

Mr.  President,  there  appear  to  be  a 
number  of  other  States  that  contain 
victim  of  transport  areas  in  situations 
similar  to  west  Michigan.  I  am  sure 
that  my  colleagues  in  New  England,  for 
instance,  have  been  noticing  a  signifi- 
cant increase  in  public  attention  to  the 


vehicle  testing  requirements.  It  will  be 
argued  that  we  should  not  reopen  the 
Clean  Air  Act.  But,  we  cannot  permit 
an  unfair  regulatory  burden  to  fall 
upon  our  constituents  to  correct  a 
problem  which  they  did  not  cause  and 
which  the  regulatory  requirements 
cannot  cure.  We  should  right  that 
wrong. 

Mr.  President.  I  support  the  goals  of 
the  Clean  Air  Act.  But,  it  needs  to  be 
applied  with  common  sense,  if  it  is  to 
retain  the  support  of  the  American 
people.  Without  that  support,  it  cannot 
succeed. 


By    Mr.    SPECTER    (for   himself 
and  Mr.  Hatch): 
S.  623.  A  bill  to  reform  habeas  corpus 
procedures,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

THE  FEDERAL  HABEAS  CORPUS  REFORM  ACT 

Mr.  SPECTER.  Mr.  President,  the 
American  people  want  government  to 
do  something  about  violent  crime.  Un- 
fortunately, the  crime  bill  that  passed 
last  year  in  the  103d  Congress  did  noth- 
ing about  one  of  the  most  serious  as- 
pects of  the  crime  problem:  the  inter- 
minable appeals  process  that  has  made 
the  death  penalty  more  a  hollow  threat 
than  an  effective  deterrent. 

The  crime  bill  abandoned  key  provi- 
sions which  would  have  limited  appeals 
in  the  Federal  courts  by  State  death 
row  inmates.  These  appeals  currently 
average  more  than  9  years  and  last  as 
long  as  17  years.  Of  all  people  sen- 
tenced to  death  since  1976,  266  have 
been  executed,  while  over  2.900  sit  in 
death  row  cells.  Is  it  any  wonder  that 
in  1963.  when  the  imposition  of  the 
death  penalty  was  a  real  possibility 
that  criminals  had  to  worry  about, 
there  were  8,500  homicides  in  America, 
a  rate  of  4.5  homicides  per  100,000  peo- 
ple; while  in  1993  there  were  23,760 
homicides,  and  a  more  than  doubled 
homicide  rate  of  9.3  per  100,000.  The 
legal  system  has  turned  the  death  pen- 
alty into  a  toothless  saw. 

National  polls  continue  to  show  fear 
of  crime  to  be  the  No.  1  concern  of 
most  Americans.  One  survey  conducted 
right  after  President  Clinton's  State  of 
the  Union  Address  last  year  found  71 
percent  thought  more  murders  should 
be  punishable  by  the  death  penalty.  My 
own  12  years  of  experience  in  the  Phila- 
delphia District  Attorney's  office,  first 
as  an  assistant  district  attorney  and 
chief  of  the  appeals  division  and  later 
as  district  attorney,  convinces  me  they 
are  right. 

The  great  writ  of  habeas  corpus  has 
been  the  procedure  used  to  guarantee 
defendants  in  State  criminal  trials 
their  rights  under  the  US.  Constitu- 
tion. It  is  an  indispensable  safeguard 
because  of  the  documented  history  of 
State  criminal-court  abuses  such  as 
the  Scottsboro  case.  Unfortunately,  it 
has  been  applied  in  a  crazy-quilt  man- 
ner with  virtually  endless  appeals  that 
deny  justice  to  victims  and  defendants 
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alike,  making  a  mockery  of  the  judi- 
cial system. 

The  best  way  to  stop  this  mockery  is 
to  impose  strict  time  limits  on  appeals. 
The  bill  I  am  introducing  today,  along 
with  my  distinguished  colleague  and 
the  Chairman  of  the  Judiciary  Com- 
mittee, Senator  Hatch,  will  do  just 
that. 

Criminal  justice  experts  agree  that 
for  any  penalty  to  be  effective  as  a  de- 
terrent, the  penalty  must  be  swift  and 
certain.  When  years  pass  between  the 
time  a  crime  is  committed  and  a  sen- 
tence is  carried  out,  the  vital  link  be- 
tween crime  and  punishment  is 
stretched  so  thin  that  the  deterrent 
message  is  lost. 

Delays  leave  inmates,  as  well  as  vic- 
tims, in  a  difficult  state  of  suspended 
animation.  In  a  1989  case,  the  British 
Government  declined  to  extradite  a  de- 
fendant to  Virginia  on  murder  charges 
until  the  local  prosfecutor  promised  not 
to  seek  the  death  penalty  because  the 
European  Court  of  Human  Rights  had 
ruled  that  confinement  in  a  Virginia 
prison  for  6  to  8  years  awaiting  execu- 
tion would  violate  the  European  Con- 
vention on  Human  Rights. 

Similarly,  for  survivors  of  murder 
victims,  there  is  an  inability  to  reach  a 
sense  of  resolution  about  their  loved 
one's  death  until  the  criminal  case  has 
been  resolved.  The  families  do  not  un- 
derstand the  complexities  of  the  legal 
process  and  suffer  feelings  of  isolation, 
anger,  and  loss  of  control  over  the 
lengthy  court  proceedings.  The  uncon- 
scionable delays  deny  justice  to  all- 
society,  victims,  and  defendants. 

Since  upholding  the  constitutional- 
ity of  the  death  penalty  in  1976,  the 
U.S.  Supreme  Court  has  required  more 
clearly  defined  death  penalty  laws. 
Thirty-eight  States  have  responded  to 
voters'  expressions  of  public  outrage  by 
enacting  capital  punishment  statutes 
that  meet  the  requirements  of  the  Con- 
stitution. 

My  12  years  experience  in  the  Phila- 
delphia District  Attorney's  office  con- 
vinced me  that  the  death  penalty  de- 
ters crime.  I  saw  many  cases  where 
professional  burglars  and  robbers  re- 
fused to  carry  weapons  for  fear  that  a 
killing  would  occur  and  they  would  be 
charged  with  first-degree  murder,  car- 
rying the  death  penalty. 

One  such  case  involved  three  hood- 
lums who  planned  to  rob  a  Philadelphia 
pharmacist.  Cater,  19,  and  Rivers,  18, 
saw  that  their  partner  Williams,  20, 
was  carrying  a  revolver.  The  two 
younger  men  said  they  would  not  par- 
ticipate if  Williams  took  the  revolver 
along,  so  Williams  placed  the  gun  in  a 
drawer  and  slammed  it  shut. 

Right  as  the  three  men  were  leaving 
the  room,  Williams  sneaked  the  re- 
volver back  into  his  pocket.  In  the 
course  of  the  robbery,  Williams  shot 
and  killed  pharmacist  Jacob  Viner.  The 
details  of  the  crime  emerged  from  the 
confessions  of  the  three  defendants  and 


corroborating  evidence.  All  three  men 
were  sentenced  to  death  because,  under 
the  law.  Cater  and  Rivers  were  equally 
responsible  for  Williams's  act  of  mur- 
der. 

Ultimately,  Williams  was  executed 
and  the  death  sentences  for  Cater  and 
Rivers  were  changed  to  life  imprison- 
ment because  of  extenuating  cir- 
cumstances, because  they  did  not  know 
their  co-conspirator  was  carrying  a 
weapon.  There  are  many  similar  cases 
where  robbers  and  burglars  avoid  car- 
rying weapons  for  fear  a  gun  or  knife 
will  be  used  in  a  murder,  subjecting 
them  to  the  death  penalty. 

The  use  of  the  death  penalty  has 
gradually  been  limited  by  the  courts 
and  legislatures  to  apply  only  to  the 
most  outrageous  cases.  In  1925,  the 
Pennsylvania  Legislature  repealed  the 
mandatory  death  penalty  for  first-de- 
gree murder,  leaving  it  to  the  discre- 
tion of  the  jury  or  trial  court.  More  re- 
cently, in  1972,  the  Supreme  Court 
struck  down  all  State  and  Federal 
death  penalty  laws  and  prohibited  cap- 
ital punishment  for  all  inmates  on 
death  row,  or  future  executions,  unless 
thereafter  they  contained  detailed  pro- 
cedures for  considering  aggravating 
and  mitigating  circumstances. 

Prosecutors  customarily  refrain  from 
asking  for  the  death  penalty  for  all  but 
the  most  heinous  crimes.  I  did  that 
when  I  was  a  district  attorney,  person- 
ally reviewing  the  cases  where  capital 
punishment  was  requested. 

While  the  changes  required  by  the 
Supreme  Court  help. insure  justice  to 
defendants,  there  is  a  sense  that  cap- 
ital punishment  can  be  retained  only  if 
applied  to  outrageous  cases.  I  agree 
with  advocates  who  insist  on  the  great- 
est degree  of  care  in  the  use  of  capital 
punishment.  I  have  voted  for  limita- 
tions to  exclude  the  death  penalty  for 
the  mentally  impaired  and  the  very 
young.  However,  I  oppose  those  who 
search  for  every  possible  excuse  to 
avoid  the  death  penalty  because  they 
oppose  it  on  the  grounds  of  conscien- 
tious scruples. 

While  I  understand  and  respect  that 
moral  opposition,  our  system  of  gov- 
ernment says  the  people  of  the  38 
States  that  have  capital  punishment 
are  entitled  to  have  those  sentences 
carried  out  where  they  have  been  con- 
stitutionally imposed.  In  those  juris- 
dictions, the  debate  is  over  until  the 
statutes  are  repealed  or  the  Constitu- 
tion reinterpreted. 

Many  Federal  habeas  corpus  appeals 
degenerate  into  virtually  endless 
delays,  where  judges  bounce  capital 
cases  like  tennis  balls  from  one  court 
to  another,  exacerbated  by  repetitive 
petitions.  Here  is  an  example,  Mr. 
President:  After  being  convicted  in 
California  for  a  double  murder  in  1980, 
Robert  Alton  Harris  filed  10  petitions 
for  habeas  corpus  review  in  the  State 
courts.  5  similar  petitions  in  the  Fed- 
eral courts,  and  11  applications  to  the 
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U.S.  Supreme  Court.  Many  of  those  ap- 
plications to  invalidate  the  death  pen- 
alty overlapped. 

Habeas  corpus  reform  is  not  a  new 
issue  in  the  Senate.  In  1984.  the  Senate 
first  passed  a  habeas  corpus  reform 
measure,  but  the  House  failed  to  con- 
sider it.  In  1990.  during  the  101st  Con- 
gress. I  offered  my  first  legislation  to 
speed  up  and  simplify  Federal  habeas 
corpus  procedures  in  capital  cases. 
That  year,  the  Senate  adopted  the 
amendment  that  Senator  THURMOND 
and  I  wrote  to  the  omnibus  anticrime 
bill  that  would  have  reformed  habeas 
corpus  procedures  in  death  penalty 
cases.  Unfortunately,  at  the  insistence 
of  the  House  conferees,  our  provision 
was  dropped  from  the  conference  re- 
port. 

Habeas  corpus  reform  was  revisited 
in  the  102d  Congress.  Portions  of  my 
proposal,  S.  19,  were  incorporated  into 
the  Republican  habeas  corpus  reform 
package,  which  again  became  part  of 
the  Senate's  omnibus  anticrime  legis- 
lation. This  time,  the  conference  com- 
mittee on  the  Senate  and  House 
anticrime  bills  kept  a  habeas  corpus 
reform  provision  in  the  conference  re- 
port, but  it  was  the  House  version.  As 
reported  by  the  conference  committee, 
that  version  would  have  exacerbated 
the  delay,  not  eased  it.  Despite  late  ef- 
forts at  a  compromise,  habeas  reform 
died  with  that  crime  bill. 

Again  in  the  103d  Congress,  I  intro- 
duced, habeas  corpus  reform  legislation. 
In  1993,  when  the  new  omnibus 
anticrime  bill  was  being  debated  in  the 
Senate,  all  habeas  corpus  reform  provi- 
sions were  stripped  from  the  bill.  I  was 
dismayed.  Even  as  the  Senate  was  vot- 
ing to  establish  a  broad  Federal  death 
penalty,  it  was  refusing  to  address  the 
compelling  need  to  expedite  review  of 
the  death  sentences  once  imposed. 

When  I  demanded  that  the  issue  of 
habeas  corpus  reform  be  addressed  by 
the  Senate,  I  was  given  the  oppor- 
tunity to  bring  my  bill  to  the  floor  for 
debate.  Unfortunately,  the  legislation  I 
introduced  to  eliminate  the  delays  in 
carrying  out  death  sentences  was  ta- 
bled by  a  vote  of  65  to  34. 

Which  brings  us  to  today.  Mr.  Presi- 
dent. My  new  proposal,  the  Federal  Ha- 
beas Corpus  Reform  Act  of  1995.  sets 
strict  time  limits  on  the  filing  of  ha- 
beas corpus  petitions  and  severely  re- 
stricts the  filing  of  any  successive  peti- 
tion. It  requires  that  the  appropriate 
Federal  court  of  appeals  approve  the 
filing  of  any  successive  petition.  It  en- 
sures adequate  counsel  in  habeas  cor- 
pus proceedings.  It  imposes  time  limits 
on  Federal  judges  to  decide  habeas  cor- 
pus petitions  in  capital  cases.  And  it 
does  this  so  that  imposition  of  the 
death  penalty  in  State  cases  will  be- 
come more  certain  and  swift,  making 
the  death  penalty  again  a  meaningful 
sanction  and  deterrent. 

This  bill  builds  on  some  innovative 
strategies  that  I  first  proposed  in  1990. 
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Already,  hiuch  of  that  approach  has  be- 
come widely  accepted  as  the  basic 
building  blocks  of  habeas  corpus  re- 
form, narhely  establishing  time  limits 
on  filing  habeas  corpus  petitions  and 
on  Federal  court  consideration  of  cap- 
ital habeas  corpus  petitions,  and  re- 
quiring ttiat  the  filing  of  any  succes- 
sive petition  be  approved  by  the  appro- 
priate coi^rt  of  appeals  under  stringent 
standards. 

Under  this  bill,  a  single  Federal  court 
review  wijll  resolve  most  death  penalty 
cases  in  Under  2  years.  First,  a  Federal 
habeas  corpus  petition  in  a  capital  case 


feet  until  State  court  review  of  a  sen- 
tence of  death  is  completed.  No  time 
limit  is  placed  by  this  legislation  on 
the  length  of  trial  or  on  periods  for 
consideration  of  post-trial  motions  and 
the  State  court  appeals.  During  that 
period,  most,  if  not  all,  of  the  complex 
factual  and  legal  issues  will  be  orga- 
nized, analyzed  and  resolved  by  the 
State  courts,  so  that  these  issues  will 
not  be  novel  when  the  case  goes  to  Fed- 
eral court. 

Requiring  prisoners  on  death  row  to 
file  petitions  within  6  months  of  final 
State  court  action  is  not  only  reason- 


must  be  ffled  within  6  months  from  the  ^^'s.  but  is  necessary  to  end  the  abuse 
final  action  in  State  court  proceedings.  '"  which  petitioners  and  their  attor- 
A  final  dl'Cision  must  be  made  by  the     "^^^  "°^  engage.  A  perfect  example  of 


Federal  djiBtrict  court  within  180  days 
from  the  (iling  of  the  habeas  corpus  pe- 
tition. A](id  a  final  decision  must  be 
made  by  jtjie  Federal  court  of  appeals 
within  124  days  from  the  filing  of  the 
final  brief.  No  successive  Federal  court 
habeas  coj-pus  petition  could  be  consid- 
ered unle$s  specific  leave  was  granted 
by  the  appropriate  court  of  appeals, 
and  then  only  for  very  limited  reasons. 

In  addition,  the  proposed  expedited 
treatment!  of  habeas  corpus  petitions  in 
capital  cases  would  apply  only  to 
States  wjiich  agree  to  provide  free, 
competent  legal  counsel  for  defendants 
during  thplr  State  court  appeals.  The 
bill  provi<les  that  the  Federal  govern- 
ment will  provide  free  legal  counsel 
during  th^ir  Federal  habeas  corpus  pro- 
ceedings. 

The  cor^ipressed  time  frame  is  both 
just  and  practical.  It  would  eliminate 
the  lengthy  delays  and  establish  ha- 
beas corpjiB  proceedings  in  death  pen- 
alty casesias  the  highest  priority  in  the 
Federal  jujcjicial  system. 

Unless  jthere  are  unusually  com- 
plicating Ifiactors.  which  must  be  de- 
tailed in  tjiSe  district  court's  opinion.  I 
know  thajt;  such  cases  can  be  heard 
within  a  felw  weeks,  with  no  more  than 
a  week  on  |two  being  required  to  write 
an  opiniot.  Some  district  courts  have 
sat  on  siiqh  cases  for  as  long  as  12 
years.  Evfc^i  in  States  with  the  most 
prisoners  an  death  row.  such  as  Flor- 
ida. Texas  and  California,  each  district 
court  judge  would  have  such  a  case 
only  evert'  1  to  3  years.  Judges  would 
not  be  ovej-burdened. 

Decisiorjs  on  appeal  to  the  court  of 
appeals  shjauld  be  made  within  120  days 
of  briefing.  That  is  manageable  with 
priority  aJttention  to  these  relatively 
few  capitW  cases.  The  authority  of 
Congress  iJq  establish  such  time  limits 
was  exercised  in  the  Speedy  Trial  Act 
of  1974.  wiich  calls  for  criminal  trials 
to  begin  wflthin  70  days  unless  delayed 
by  specified  causes.  The  key  factor  in 
this  timetable  is  the  requirement  that 
competent!,  free  counsel  be  provided  to 
defendants  in  capital  cases  during  their 
State  and  Federal  habeas  corpus  pro- 
ceedings. 

I  must  ^tiress.  however,  that  the  ab- 
breviated ItSmetable  does  not  take  ef- 


the  abuse  can  be  seen  in  a  recent  case 
from  my  own  State  of  Pennsylvania. 

Steven  Duffey  was  convicted  of  a  1984 
murder.  His  conviction  and  sentence 
were  unanimously  upheld  by  the  Penn- 
sylvania Supreme  Court  in  1988.  From 
then  on,  he  did  nothing  until  after  his 
death  warrant  had  been  signed  in  Sep- 
tember 1994.  Then,  on  the  eve  of  his 
execution.  Duffey's  attorneys  filed  a 
habeas  corpus  petition  and  sought  a 
stay  of  execution. 

The  Federal  district  judge  thought 
himself  bound  to  enter  the  stay  so  that 
the  petition  could  be  entertained.  But 
the  judge  castigated  the  game-playing 
of  Duffey  and  his  lawyer.  In  his  opin- 
ion. Judge  Thomas  Vanaskie  of  the 
Middle  District  of  Pennsylvania  hit  on 
a  central  problem  with  the  current  sys- 
tem when  he  noted  that  "[t)here  is  an 
overwhelming  incentive  on  the  part  of 
a  death  row  inmate  to  ignore  until  the 
eleventh  hour  collateral  challenges  to 
his  or  her  conviction."  He  then  quoted 
the  1994  decision  of  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  in  Steffen 
versus  Tate,  which  had  likewise  found 
that  "it  is  almost  always  in  the  inter- 
est of  a  death  sentenced  prisoner  to 
delay  filing  a  [habeas  corpus]  petition 
as  long  as  possible." 

Mr.  President,  this  bill  goes  a  long 
way  toward  restoring  the  death  pen- 
alty as  an  effective  deterrent.  But  to 
get  the  rest  of  the  way  there  we  need 
to  address  the  endless  delays  caused  by 
requiring  defendants  to  exhaust  all  of 
their  claims  in  State  court  before  they 
are  allowed  to  file  Federal  habeas  cor- 
pus petitions. 

The  absurdity  of  this  exhaustion  re- 
quirement is  illustrated  by  the  series 
of  decisions  involving  a  Philadelphia 
criminal.  Michael  Peoples.  Peoples  was 
convicted  in  the  State  trial  court  in 
1981  of  setting  his  victim  on  fire  during 
a  robbery.  Following  this  legal  trail  is 
not  easy,  but  it  illustrates  the  farcical 
procedures.  After  the  Pennsylvania  in- 
termediate appellate  court  affirmed 
Peoples'  conviction  in  1983,  the  Penn- 
sylvania Supreme  Court  denied  review 
in  a  decision  that  was  unclear  as  to 
whether  it  was  based  on  the  merits  or 
on  the  Court's  procedural  discretion 
that  there  was  no  special  reason  to 
consider  the  substantive  issues. 


Peoples  then  filed  a  petition  in  1986 
for  habeas  corpus  in  the  U.S.  district 
court.  That  petition  was  denied  for 
failure  to  exhaust  State  remedies, 
meaning  the  State  court  did  not  con- 
sider all  his  claims.  The  case  was  then 
appealed  to  the  next  higher  court  level, 
the  Third  Circuit  Court  of  Appeals, 
which  reversed  the  district  court  on 
the  ground  that  the  exhaustion  rule 
was  satisfied  when  the  State  Supreme 
Court  had  the  opportunity  to  correct 
alleged  violations  of  the  prisoner's  con- 
stitutional rights.  Next,  Peoples  asked 
the  U.S.  Supreme  Court  to  review  his 
case. 

Even  though  the  Supreme  Court  was 
too  busy  to  hear  4,550  cases  in  1988,  the 
Peoples  case  was  one  of  147  petitions  it 
granted.  After  the  nine  justices  re- 
viewed the  briefs,  heard  oral  argument 
and  deliberated.  Justice  Scalia  wrote 
an  opinion  reversing  the  Court  of  Ap- 
peals for  the  Third  Circuit. 

The  Third  Circuit  then  undertook  the 
extensive  process  of  briefs  and  argu- 
ment before  three  judges.  It  issued  a 
complicated  opinion  concluding  that 
the  original  petition  for  a  writ  of  ha- 
beas corpus  contained  both  exhausted 
and  unexhausted  claims.  That  ruling 
sent  the  case  back  to  the  district  court 
for  reconsideration. 

Had  the  district  court  simply  consid- 
ered Peoples'  constitutional  claims  on 
the  substantive  merits  in  the  first  in- 
stance, all  those  briefs,  arguments  and 
opinions  would  have  been  avoided. 
These  complications  arise  from  a  Fed- 
eral statute  that  requires  a  defendant 
to  exhaust  his  or  her  remedies  in  the 
State  court  before  coming  to  the  fed- 
eral court.  The  original  purpose  of  giv- 
ing the  State  a. chance  to  correct  any 
error  and  to  limit  the  work  of  the  Fed- 
eral courts  was  sound.  In  practice, 
however,  that  rule  has  created  a  hope- 
less maze,  illustrated  by  thousands  of 
cases  like  those  of  Peoples  and  Harris. 

The  elimination  of  the  statutory  ex- 
haustion requirement  would  mean  that 
Congress,  which  has  authority  to  es- 
tablish Federal  court  jurisdiction, 
would  direct  U.S.  district  courts  to  de- 
cide petitions  for  writs  of  habeas  cor- 
pus after  direct  appeals  to  the  Supreme 
Court  had  upheld  the  death  penalty. 
From  my  own  experience,  I  have  seen 
State  trial  court  judges  sit  on  such  ha- 
beas corpus  cases  for  months  or  years 
and  then  dismiss  them  in  the  most  per- 
functory way  because  the  issues  had  al- 
ready been  decided  by  the  State  Su- 
preme Court  in  its  earlier  decision. 

Obviously,  Mr.  President.  Federal  ha- 
beas corpus  is  a  complex  and  arcane 
subject.  Its  difficult  and  restrictive 
rules  simply  delay  imposition  of  the 
death  penalty  and  render  it  useless  as  a 
deterrent.  The  purposes  of  tough  law 
enforcement  are  best  served  by  full  and 
prompt  hearings  instead  of  a  proce- 
dural morass  that  defeats  the  sub- 
stantive benefits  of  capital  punish- 
ment. 
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In  1990.  Chief  Justice  William  H. 
Rehnquist  said  the  current  system  for 
handling  death  penalty  habeas  corpus 
cases  in  the  Federal  courts  "verges  on 
the  chaotic."  He  was  charitable.  If  jus- 


■■(A)  the  final  order  in  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court;  or 

•■(B)  the  rinal  order  in  a  proceeding  under 
section  2255. 


■■(3)  A  State  shall  not  be  deemed  to  have 
waived  the  exhaustion  requirement  or  be  es- 
topped from  reliance  upon  the  requirement 
unless  the  State,  through  counsel,  expressly 
waives  the  requirement."; 

(2)  by   redesignating  subsections  (d).   (e). 
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(1»  the  tiHte  on  which   the  judgment  of 
conviction  ptcomes  final; 

■•(2)  the  cj^te  on  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  if  the 


■■(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  .second  or  successive  applica- 
tion only  if  it  determines  that  the  applica- 
tion makes  a  prima  facie  showing  that  the 
application  satisfies  the  requirements  of  this 
subsection. 


sel  and  made  the  decision  with  an  under- 
standing of  its  legal  consequences;  or 

■■(3i  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  Nn  i^niinspi  flnnninroH  nnr^narti-  tn  cuK 


A 
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In  1990,  Chief  Justice  William  H. 
Rehnquist  said  the  current  system  for 
handling  death  penalty  habeas  corpus 
cases  in  the  Federal  courts  "verges  on 
the  chaotic."  He  was  charitable.  If  jus- 
tice delayed  is  justice  denied,  there's 
little  justice  left  in  the  Federal  judi- 
cial treatment  of  death  sentences. 

My  proposal  for  habeas  corpus  reform 
will  bring  practical  reinstatement  of 
the  death  penalty,  so  that  meaningless 
procedures  do  not  remain  the  enemy  of 
substantive  justice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  623 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1995". 
SEC.  2.  FILING  DEADLINES. 

Section  2244  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

"(d)(1)  A  1-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 

"(A)  the  date  on  which  the  judgment  be- 
came final  by  the  conclusion  of  direct  review 
or  the  expiration  of  the  time  for  seeking 
such  review; 

•(B)  the  date  on  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  if  the  appli- 
cant was  prevented  from  filing  by  such  State 
action; 

"(C)  the  date  on  which  the  constitutional 
right  asserted  was  initially  recognized  by  the 
Supreme  Court,  if  the  right  has  been  newly 
recognized  by  the  .Supreme  Court  and  is 
made  retroactively  applicable;  or 

"(D)  the  date  on  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
due  diligence. 

"(2)  The  time  during  which  a  properly  filed 
application  for  State  post-conviction  or 
other  collateral  review  with  respect  to  the 
pertinent  judgment  or  claim  shall  not  be 
counted  toward  any  period  of  limitation 
under  this  subsection. 
SEC.  3.  APPEAL. 

Section  2253  of  title  28.  United  States  Code, 
is  amended  to  read  as  follows: 
"§2253.  Appeal 

■  (a)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  before  a  dis- 
trict judge,  the  final  order  shall  be  subject  to 
review,  on  appeal,  by  the  court  of  appeals  for 
the  circuit  in  which  the  proceeding  is  held. 

"(b)  There  shall  be  no  right  of  appeal  from 
a  final  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove  to  another  dis- 
trict or  place  for  commitment  or  trial  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
such  person's  detention  pending  removal  pro- 
ceedings. 

"(cxl)  Unless  a  circuit  justice  or  judge  is- 
sues a  certificate  of  appealability,  an  appeal 
may  not  be  taken  to  the  court  of  appeals 
from— 


■'(A)  the  final  order  in  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court;  or 

"(B)  the  final  order  in  a  proceeding  under 
section  2255. 

"(2)  A  certificate  of  appealability  may 
i.ssue  under  paragraph  (1)  only  if  the  appli- 
cant has  made  a  substantial  showing  of  the 
denial  of  a  constitutional  right. 

"(3)  The  certificate  of  appealability  under 
paragraph  (1)  shall  indicate  which  specific 
issue  or  issues  satisfy  the  showing  required 
by  paragraph  (2).  ". 

SEC.  4.  AME.ND.MENT  OF  FEDERAL  RLLES  OF  AP- 
PELLATE PROCEDURE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 
"Rule   22.   Habeas   corpus   and   section   2255 
proceedings 

(ai  APPLICATION  FOR  THE  ORIGI.VAL  WRIT.— 

An  application  for  a  writ  of  habeas  corpus 
shall  be  made  to  the  appropriate  district 
court.  If  application  is  made  to  a  circuit 
judge,  the  application  shall  be  transferred  to 
the  appropriate  district  court.  If  an  applica- 
tion is  made  to  or  transferred  to  the  district 
court  and  denied,  renewal  of  the  application 
before  a  circuit  judge  shall  not  be  permitted. 
The  applicant  may,  pursuant  to  section  2253 
of  title  28.  United  States  Code,  appeal  to  the 
appropriate  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  CERTIFICATE  OF   APPE.AL.ABILITY.-  In   a 

habeas  corpus  proceeding  in  which  the  deten- 
tion complained  of  arises  out  of  process  is- 
sued by  a  State  court,  an  appeal  by  the  ap- 
plicant for  the  writ  may  not  proceed  unless 
a  district  or  a  circuit  judge  issues  a  certifi- 
cate of  appealability  pursuant  to  section 
2253(C)  of  title  28.  United  States  Code.  If  an 
appeal  is  taken  by  the  applicant,  the  district 
judge  who  rendered  the  judgment  shall  ei- 
ther issue  a  certificate  of  appealability  or 
state  the  reasons  why  such  a  certificate 
should  not  issue.  The  certificate  or  the  state- 
ment shall  be  forwarded  to  the  court  of  ap- 
peals with  the  notice  of  appeal  and  the  file  of 
the  proceedings  in  the  district  court.  If  the 
district  judge  has  denied  the  certificate,  the 
applicant  for  the  writ  may  then  request  issu- 
ance of  the  certificate  by  a  circuit  judge.  If 
such  a  request  is  addressed  to  the  court  of 
appeals,  it  shall  be  deemed  addressed  to  the 
judges  thereof  and  shall  be  considered  by  a 
circuit  judge  or  judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  judges  of  the  court  of  appeals.  If  an  ap- 
peal is  taken  by  a  State  or  its  representa- 
tive, a  certificate  of  appealability  is  not  re- 
quired.". 

SEC.  5,  SECTION  2254  AME.VDMENTS. 

Section  2254  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that^ 

"(A)  the  applicant  has  exhausted  the  rem- 
edies available  in  the  courts  of  the  State;  or 

"(B)(i)  there  is  an  absence  of  available 
State  corrective  process;  or 

"(ii)  circumstances  exist  that  render  such 
process  ineffective  to  protect  the  rights  of 
the  applicant. 

"(2)  .\n  application  for  a  writ  of  habeas 
corpus  may  be  denied  on  the  merits,  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  State. 


"(3)  A  State  shall  not  be  deemed  to  have 
waived  the  exhaustion  requirement  or  be  es- 
topped from  reliance  upon  the  requirement 
unless  the  State,  through  counsel,  expressly 
waives  the  requirement."; 

(2)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  subsections  (e),  (f),  and  (g),  respec- 
tively; 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  was  adjudicated  on  the  merits  in  .State 
court  proceedings  unless  the  adjudication  of 
the  claim— 

"(1)  resulted  in  a  decision  that  was  con- 
trary to,  or  involved  an  unreasonable  appli- 
cation of.  clearly  established  Federal  law,  as 
determined  by  the  Supreme  Court  of  the 
United  States;  or 

"(2)  resulted  in  a  decision  that  was  based 
on  an  unreasonable  determination  of  the 
facts  in  light  of  the  evidence  presented  in  the 
State  court  proceeding."; 

(4)  by  amending  subsection  (e),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(e)(1)  In  a  proceeding  instituted  by  an  ap- 
plication for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  determination  of  a  factual 
issue  made  by  a  State  court  shall  be  pre- 
sumed to  be  correct.  The  applicant  shall 
have  the  burden  of  rebutting  the  presump- 
tion of  correctness  by  clear  and  convincing 
evidence. 

"(2)  If  the  applicant  has  failed  to  develop 
the  factual  basis  of  a  claim  in  State  court 
proceedings,  the  court  shall  not  hold  an  evi- 
dentiary hearing  on  the  claim  unless  the  ap- 
plicant shows  that— 

"(A)  the  claim  relies  on— 

"(i)  a  new  rule  of  constitutional  law.  made 
retroactive  by  the  Supreme  Court,  that  was 
previously  unavailable;  or 

"(ii)  a  factual  predicate  that  could  not 
have  been  previously  discovered  through  the 
exercise  of  due  diligence;  and 

"(B)  the  facts  underlying  the  claim  would 
be  sufficient  to  establish  by  clear  and  con- 
vincing evidence  that  but  for  constitutional 
error,  no  reasonable  factfinder  would  have 
found  the  applicant  guilty  of  the  underlying 
offense.";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections; 

■(h)  Notwithstanding  any  other  provision 
of  law.  in  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  an  appli- 
cant who  is  or  becomes  financially  unable  to 
affoi-d  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18. 

■(i)  The  Ineffectiveness  or  incompetence  of 
counsel  during  Federal  or  State  collateral 
post-conviction  proceedings  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  section  2254". 

SEC.  8.  SECTION  2255  AMENDMENTS. 

Section  2255  of  title  28.  United  States  Code. 
is  amended— 

(1)  by  striking  the  second  and  fifth  para- 
graphs; and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"A  one-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of— 
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iRte  on  which   the  judgment  of 
comes  final; 
ite  on  which  the  impediment  to 

Iotion  created  by  governmental 
olation  of  the  Constitution  or 
nited  States  is  removed,  if  the 
prevented  from  making  a  mo- 
jgovernmental  action; 
te  on  which  the  right  asserted 
recognized    by    the    Supreme 
t  right  has  been  newly  recog- 
Supi'eme  Court  and   is  made 
applicable;  or 

e  on  which  the  facts  supporting 

claims  presented   could  have 

■ed  through  the  exercise  of  due 

feedings  brought  under  this  sec- 
^'  subsequent  proceedings  on  re- 
;ment  of  counsel  for  a  movant 
lomes  financially  unable  to  af- 
Ishall  be  in  the  discretion  of  the 
as  provided  by  a  rule  promul- 
Supreme   Court   pursuant   to 
horlty.  .Appointment  of  counsel 
iction  shall  be  governed  by  sec- 
title  18. 

or  successive  motion  must  be 
provided  in  section  2244  by  a 
[appropriate  court  of  appeals  to 
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discovered    evidence    that,    if 

.■fewed  in  light  of  the  evidence  as 

Id  be  sufficient  to  establish  by 

vinclng  evidence  that  no  rea- 

jfinder    would    have    found    the 

I  of  the  offense;  or 

ule  of  constitutional  law,  made 

y  the  Supreme  Court    that  was 

i^available.". 

ON  SECOND  OR  SUCCESSIVE  AP- 
ICATIONS. 

MINO    A.MENDMENT    TO    SECTION 

ion   2244(a)   of  title   28.    United 

s  amended  by  striking  "and  the 

all  that  follows  through  "by 

and  inserting  ",  except  as  pro- 

n2255.". 

N  Second  or  Successive  Appli- 
tion  2244(b)  of  title  28,  United 
s  amended  to  read  as  follows: 
|laim  presented  in  a  second  or 
beas  corpus  application  under 
at  was  presented  in  a  prior  ap- 
1  be  dismissed. 

presented  in  a  second  or  suc- 
s  corpus  application  under  sec- 
was  not  presented  in  a  prior 
all  be  dismissed  unless— 
licant  shows  that  the  claim  re- 
w  rule  of  constitutional  law, 
ive  by  the  Supi-eme  Court,  that 

unavailable;  or 
actual  predicate  for  the  claim 
ve  been  discovered  previously 
ercise  of  due  diligence;  and 
cts   underlying    the   claim,    if 
jewed  in  light  of  the  evidence  as 
d  be  sufficient  to  establish  by 
vlncmg  evidence  that,  but  for 
error.        no        reasonable 
uld   have   found   the  applicant 
inderlying  offense. 
re  a  second  or  successive  appli- 
ted  by  this  .section  Is  filed  in 
|ourt.  the  applicant  shall  move 
riate  court  of  appeals  for  an 
ing  the  district  court  to  con- 
Ijicatlon. 

taon  in  the  court  of  appeals  for 

tjhorizing  the  district  court   to 

EEicond  or  successive  application 

determined  by  a  three-judge  panel  of 

1  ppeals. 


■(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  .second  or  successive  applica- 
tion only  if  it  determines  that  the  applica- 
tion makes  a  prima  facie  showing  that  the 
application  satisfies  the  requirements  of  this 
subsection. 

■■(D)  The  court  of  appeals  shall  grant  or 
deny  the  authorization  to  file  a  second  or 
successive  application  not  later  than  30  days 
after  the  filing  of  the  motion. 

"(E)  The  grant  or  denial  of  an  authoriza- 
tion by  a  court  of  appeals  to  file  a  second  or 
success  application  shall  not  be  appealable 
and  shall  not  be  the  subject  of  a  petition  for 
rehearing  or  for  a  writ  of  certiorari. 

■■(4)  A  district  court  shall  dismiss  any 
claim  presented  in  a  second  or  successive  ap- 
plication that  the  court  of  appeals  has  au- 
thorized to  be  filed  unless  the  applicant 
shows  that  the  claim  satisfies  the  require- 
ments of  this  section.". 

SEC.    8.    DEATH    PENALTY    LITIGATION    PROCE- 
DURES. 

(a)  Addition  of  Ch.apter  to  Title  28,  Unit- 
ed  States   Code.— Title   28.   United   States 
Code,  is  amended  by  Inserting  after  chapter 
153  the  following  new  chapter: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 

PROCEDURES  IN  CAPITAL  CASES 
■Sec. 

"2261.  Prisoners  in  State  custody  subject  to 
capital   sentence;    appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
■2262.  Mandatory   stay   of  execution;   dura- 
tion; limits  on  stays  of  execu- 
tion;   second    or   abusive    peti- 
tions. 
■2263.  Filing   of  habeas   corpus   application; 
time       requirements;       tolling 
rules. 
Scope  of  Federal  review;  district  court 
adjudications. 
■■2265.  Application  to  State  unitary  review 

procedure. 
■■2266.  Limitation    periods    for    determining 

applications  and  motions. 
"§2261.  Prisoners  in  State  custody  subject  to 
capital   sentence;   appointment   of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
■■(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  the  provisions 
of  subsections  (b)  and  (o  are  satisfied. 

■■(b)  This  chapter  is  applicable  if  a  State 
establishes  by  statute,  rule  of  its  court  of 
last  resort,  or  by  another  agency  authorized 
by  State  law.  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  counsel 
as  provided  In  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  enti\v  of 
an  order  by  a  court  of  record- 
ed) appointing  one  or  more  counsel  to  rep- 
resent the  prisoner  upon  a  finding  that  the 
prisoner  is  indigent  and  accepted  the  offer  or 
is  unable  competently  to  decide  whether  to 
accept  or  reject  the  offer; 

■■(2)  finding,  after  a  hearing  if  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 


•2264. 


sel  and  made  the  decision  with  an  under- 
standing of  its  legal  consequences;  or 

■(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

■■(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

■■(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  State  or  Federal  post-convic- 
tion proceedings  in  a  capital  case  shall  not 
be  a  ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limiution  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court  s  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  post-conviction  proceedings  on 
the  basis  of  the  ineffectiveness  or  incom- 
petence of  counsel  in  such  proceedings 
"§2262.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

■■(a)  Upon  the  entry  in  the  appropriate 
Slate  court  of  record  of  an  order  under  sec- 
tion 2261(c),  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
shall  recite  that  the  State  has  invoked  the 
post-conviction  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

■'(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

■■(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  application  under  section  2254  within 
the  time  required  in  section  2263. 

■■(2)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel,  unless  the 
prisoner  has  competently  and  knowingly 
waived  such  counsel,  and  after  having  been 
advised  of  the  consequences,  a  State  prisoner 
under  capital  sentence  waives  the  right  to 
pursue  habeas  corpus  review  under  section 
2254;  or 

■  (3)  a  State  prisoner  files  a  habeas  corpus 
petition  under  section  2254  within  the  time 
required  by  section  2263  and  falls  to  make  a 
substantial  showing  of  the  denial  of  a  Fed- 
eral right  or  is  denied  relief  in  the  district 
court  or  at  any  subsequent  stage  of  review. 

■■(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  in  the  case,  unless  the  court  of  ap- 
peals approves  the  filing  of  a  second  or  suc- 
cessive application  under  section  2244(b). 
"$2263.  Filing  of  habeas  corpus  application; 

time  requirements;  tolling  rules 

■■(a)  Any  application  under  this  chapter  for 
habeas  corpus  relief  under  section  2254  must 
be  filed  in  the  appropriate  district  court  not 
later  than  180  days  after  final  Stale  court  af- 
firmance of  the  conviction  and  sentence  on 
direct  review  or  the  expiration  of  the  time 
for  seeking  such  review. 

■■(b)  The  time  requirements  established  by 
subsection  (a)  shall  be  tolled — 

■•(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  If 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  Slate  court  decision  on  direct  re- 
view; 
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■  (2)  from  the  date  on  which  the  first  peti- 
tion for  post-conviction  review  or  other  col- 
lateral relief  is  filed  until  the  final  State 
court  disposition  of  such  petition:  and 

••(3)  during  an  additional  period  not  to  ex- 
ceed 30  days,  if— 

••(A)  a  motion  for  an  extension  of  time  is 
filed  in  the  Federal  district  court  that  would 
have  jurisdiction  over  the  case  upon  the  fil- 
ing of  a  habeas  corpus  application  under  sec- 
tion 2254;  and 

••(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  applica- 
tion within  the  time  period  established  by 
this  section. 
"5  2264.    Scope    of    Federal    review;    district 

court  acUudications 

■•(a)  Whenever  a  State  prisoner  under  cap- 
ital sentence  files  a  petition  for  habeas  cor- 
pus relief  to  which  this  chapter  applies,  the 
district  court  shall  only  consider  a  claim  or 
claims  that  have  been  raised  and  decided  on 
the  merits  in  the  State  courts,  unless  the 
failure  to  raise  the  claim  properly  is— 

■•(1)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(2)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  made 
retroactively  applicable;  or 

••(3)  based  on  a  factual  predicate  that  could 
not  have  been  discovered  through  the  exer- 
cise of  due  diligence  in  time  to  present  the 
claim  for  State  or  Federal  post-conviction 
review. 

••(b)    Following    review    subject    to    sub- 
sections (a),  (d).  and  (e)  of  section  2254.  the 
court  shall  rule  on  the  claims  properly  be- 
fore it. 
'';2265.  Application  to  State  unitary  review 

procedure 

•■(a)  For  purposes  of  this  section,  a  'uni- 
tary review'  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise,  in  the  course  of  direct  re- 
view of  the  judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  This  chapter 
shall  apply,  as  provided  in  this  section,  in  re- 
lation to  a  State  unitary  review  procedure  if 
the  State  establishes  by  rule  of  its  court  of 
last  resort  or  by  statute  a  mechanism  for  the 
appointment,  compensation,  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  the  unitary  review  proceedings, 
including  expenses  relating  to  the  litigation 
of  collateral  claims  in  the  proceedings.  The 
rule  of  court  or  statute  must  provide  stand- 
ards of  competency  for  the  appointment  of 
such  counsel. 

"(b)  To  qualify  under  this  section,  a  uni- 
tary review  procedure  must  include  an  offer 
of  counsel  following  trial  for  the  purpose  of 
representation  on  unitary  review,  and  entry 
of  an  order,  as  provided  in  section  2261(c). 
concerning  appointment  of  counsel  or  waiver 
or  denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

••(c)  Sections  2262.  2263.  2264.  and  2266  shall 
apply  in  relation  to  cases  involving  a  sen- 
tence of  death  from  any  State  having  a  uni- 
tary review  procedure  that  qualifies  under 
this  section.  References  to  State  post-con- 
viction review"  and  direct  review'  in  such 
sections  shall  be  understood  as  referring  to 
unitary  review  under  the  State  procedure. 
The  reference  in  section  2262(a)  to   an  order 

under  section  2261(C/'  shall  be  understood  as 


referring  to  the  post-trial  order  under  sub- 
section (b)  concerning  representation  in  the 
unitary  review  proceedings,  but  if  a  tran- 
script of  the  trial  proceedings  is  unavailable 
at  the  time  of  the  filing  of  such  an  order  in 
the  appropriate  State  court,  then  the  start 
of  the  180-day  limitation  period  under  sec- 
tion 2263  shall  be  deferred  until  a  transcript 
is  made  available  to  the  prisoner  or  counsel 
of  the  prisoner. 

"$2266.  Limitation  periods  for  determining 
applications  and  motions 
"(a)  The  adjudication  of  any  application 
under  section  2254  that  is  subject  to  this 
chapter,  and  the  adjudication  of  any  motion 
under  section  2255  by  a  person  under  sen- 
tence of  death,  shall  be  given  priority  by  the 
district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters. 

••(b)(1)(A)  A  district  court  shall  render  a 
final  determination  and  enter  a  final  judg- 
ment on  any  application  for  a  writ  of  habeas 
corpus  brought  under  this  chapter  in  a  cap- 
ital case  not  later  than  180  days  after  the 
date  on  which  the  application  is  filed. 

"(B)  A  district  court  shall  afford  the  par- 
ties at  least  120  days  in  which  to  complete 
all  actions,  including  the  preparation  of  all 
pleadings  and  briefs,  and  if  necessary,  a  hear- 
ing, prior  to  the  submission  of  the  case  for 
decision. 

"(C)(i)  A  district  court  may  delay  for  not 
more  than  one  additional  30-day  period  be- 
yond the  period  specified  in  subparagraph 
(A),  the  rendering  of  a  determination  of  an 
application  for  a  writ  of  habeas  corpus  if  the 
court  issues  a  written  order  making  a  find- 
ing, and  stating  the  reasons  for  the  finding, 
that  the  ends  of  justice  that  would  be  served 
by  allowing  the  delay  outweigh  the  best  in- 
terests of  the  public  and  the  applicant  In  a 
speedy  disposition  of  the  application. 

■•(ii)  The  factors,  among  others,  that  a 
court  shall  consider  in  determining  whether 
a  delay  in  the  disposition  of  an  application  is 
warranted  are  as  follows: 

••(I)  Whether  the  failure  to  allow  the  delay 
would  be  likely  to  result  in  a  miscarriage  of 
justice. 

••(II)  Whether  the  case  is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law.  that  it 
is  unreasonable  to  expect  adequate  briefing 
within  the  time  limitations  established  by 
subparagraph  (A). 

••(Ill)  Whether  the  failure  to  allow  a  delay 
in  a  case.  that,  taken  as  a  whole,  is  not  so 
unusual  or  so  complex  as  described  in  sub- 
clause (II).  but  would  otherwise  deny  the  ap- 
plicant reasonable  time  to  obtain  counsel, 
would  unreasonably  deny  the  applicant  or 
the  government  continuity  of  counsel,  or 
would  deny  counsel  for  the  applicant  or  the 
government  the  reasonable  time  necessary 
for  effective  preparation,  taking  into  ac- 
count the  exercise  of  due  diligence. 

••(iii)  No  delay  in  disposition  shall  be  per- 
missible because  of  general  congestion  of  the 
court's  calendar. 

"(iv)  The  court  shall  transmit  a  copy  of 
any  order  issued  under  clause  (i)  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  inclusion  in  the  re- 
port under  paragraph  (5). 

"(2)  The  time  limitations  under  paragraph 
( 1 )  shall  apply  to— 

"(A)  an  initial  application  for  a  writ  of  ha- 
beas corpus; 

"(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

"(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  following  a  re- 
mand by  the  court  of  appeals  or  the  Supreme 


Court  for  further  proceedings,  in  which  case 
the  limitation  period  shall  run  from  the  date 
the  remand  is  ordered. 

••(3)(A)  The  time  limitations  under  this 
section  shall  not  be  construed  to  entitle  an 
applicant  to  a  stay  of  execution,  to  which 
the  applicant  would  otherwise  not  be  enti- 
tled, for  the  purpose  of  litigating  any  appli- 
cation or  appeal. 

•■(B)  No  amendment  to  an  application  for  a 
writ  of  habeas  corpus  under  this  chapter 
shall  be  permitted  after  the  filing  of  the  an- 
swer to  the  application,  except  on  the 
grounds  specified  in  section  2244(b). 

••(4)(A)  The  failure  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  judgment  of  conviction  or  sen- 
tence. 

'•(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  petitioning  for  a 
writ  of  mandamus  to  the  court  of  appeals. 
The  court  of  appeals  shall  act  on  the  petition 
for  a  writ  or  mandamus  not  later  than  30 
days  after  the  filing  of  the  petition. 

••(5)(A)  The  Administrative  Office  of  Unit- 
ed States  Courts  shall  submit  to  Congress  an 
annual  report  on  the  compliance  by  the  dis- 
trict courts  with  the  time  limitations  under 
this  section. 

••(B)  The  report  described  in  subparagraph 
(A)  shall  include  copies  of  the  orders  submit- 
ted by  the  district  courts  under  paragraph 
(l)(B)(iv). 

••(c)(1)(A)  A  court  of  appeals  shall  hear  and 
render  a  final  determination  of  any  appeal  of 
an  order  granting  or  denying,  in  whole  or  in 
part,  an  application  brought  under  this  chap- 
ter in  a  capital  case  not  later  than  120  days 
after  the  date  on  which  the  reply  brief  is 
filed,  or  if  no  reply  brief  is  filed,  not  later 
than  120  days  after  the  date  on  which  the  an- 
swering brief  is  filed. 

"(B)(i)  A  court  of  appeals  shall  decide 
whether  to  grant  a  petition  for  rehearing  or 
other  request  for  rehearing  en  banc  not  later 
than  30  days  after  the  date  on  which  the  i>eti- 
tion  for  rehearing  is  filed  unless  a  respon.sive 
pleading  is  required,  in  which  case  the  court 
shall  decide  whether  to  grant  the  petition 
not  later  than  30  days  after  the  date  on 
which  the  responsive  pleading  is  filed. 

••(ii)  If  a  petition  for  rehearing  or  rehear- 
ing en  banc  is  granted,  the  court  of  appeals 
shall  hear  and  render  a  final  determination 
of  the  appeal  not  later  than  120  days  after 
the  date  on  which  the  order  granting  rehear- 
ing or  rehearing  en  banc  is  entered.  *" 

••(2)  The  time  limitations  under  paragraph 
(1)  shall  apply  to— 

••(A)  an  initial  application  for  a  writ  of  ha- 
beas corpus; 

'•(B)  any  second  or  successive  application 
for  a  writ  of  habeas  corpus;  and 

"(C)  any  redetermination  of  an  application 
for  a  writ  of  habeas  corpus  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
en  banc  or  the  Supreme  Court  for  further 
proceedings,  in  which  case  the  limitation  pe- 
riod shall  run  from  the  date  the  remand  is 
ordered, 

"(3)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  an  ap- 
plicant to  a  stay  of  execution,  to  which  the 
applicant  would  otherwise  not  be  entitled, 
for  the  purpose  of  litigating  any  application 
or  appeal. 

'•(4)(A)  The  failui'e  of  a  court  to  meet  or 
comply  with  a  time  limitation  under  this 
section  shall  not  be  a  ground  for  granting  re- 
lief from  a  judgment  of  conviction  or  sen- 
tence. 

'•(B)  The  State  may  enforce  a  time  limita- 
tion under  this  section  by  applying  for  a  writ 
of  mandamus  to  the  Supreme  Court. 


••(5)  The  [Administrative  Office  of  United 
States  Counts  shall  submit  to  Congress  an 
annual  repbrt  on  the  compliance  by  the 
courts  of  appeals  with  the  time  limitations 
under  this  ifction.'". 

(b)  TechnJ(;.^l  Amendment.— The  part  anal- 
ysis for  pal't  IV  of  title  28,  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  ichapter  153  the  following  new 
item: 

"154,     Special     habeas     corpus     pro- 
cedures    in    capital  cases  2261.". 

SEC.  9,  TECHNJtAL  AMENDMENT, 

Section  4(|8(q)  of  the  Controlled  Substances 
Act  (21  U.S.O.  848(q))  is  amended— 

(1)  in  parairraph  (4)(A),  by  striking  "shall" 
and  insertii  i  "may"; 

(2)  in  pariitraph  (4)(B),  by  striking  •shall  " 
and  insertii  i  'may'";  and 

(3)  by  an  Ending  paragraph  (9)  to  read  as 
follows:  I 

"(9)  Upon  k  finding  that  investigative,  ex- 
pert, or  ot  ler  services  are  reasonably  nec- 
essary for  \  ^e  representation  of  the  defend- 
ant, whetheii  in  connection  with  issues  relat- 
ing to  guili  |or  the  sentence,  the  court  may 
authorize  trte  defendant"s  attorneys  to  ob- 
tain such  s(ivices  on  behalf  of  the  defendant 
and.  if  so  luthorized.  shall  order  the  pay- 
ment of  fesB  and  expenses  therefor  under 
paragraph  (10).  No  ex  parte  proceeding,  com- 
munication or  request  may  be  considered 
pursuant  t)  this  section  unless  a  proper 
showing  is  irjade  concerning  the  need  for  con- 
fidentiality I  Any  such  proceeding,  commu- 
nication, oi  Request  shall  be  transcribed  and 
made  a  pan  pf  the  record  available  for  appel- 
late review. 

SEC,  10.  SEVI  ^ABILITY. 

If  any  prc^jision  of  this  Act.  an  amendment 
made  by  th  i  Act.  or  the  application  of  such 
provision  on  amendment  to  any  person  or 
circumstan  '«  is  held  to  be  unconstitutional, 
the  remain  ler  of  this  Act.  the  amendments 
made  by  th  i  Act.  and  the  application  of  the 
provisions  df  such  to  any  person  or  cir- 
cumstance ifcall  not  be  affected  thereby. 

Mr.  HA'iCH.  Mr.  President.  I  thank 
my  friend  from  Pennsylvania,  my  dis- 
tinguishet  .colleague  on  the  Judiciary 
CommitXex  for  his  kind  words.  Senator 
Spf:cti-;r.  nj  former  prosecutor,  is  one  of 
the  most  1  knowledgeable  persons  on  the 
Judiciary  Committee  with  respect  to 
habeas  corpus  litigation.  He  has  long 
been  an  ii^vocate  for  habeas  reform. 
Together,  \i'e  have  worked  hard  to  craft 
a  consensu^  bill  that  will  enact  mean- 
ingful re(3jrm  of  the  Federal  habeas 
corpus  pre  (less.  Today,  we  are  introduc- 
ing as  leg.^lation  the  product  of  those 
labors.         I 

I  am  pleased  to  join  with  Senator 
Specter  iii  introducing  legislation  to 
reform  Fdfieral  habeas  corpus  proce- 
dures. Thii  marks  an  important  step  in 
the  process  of  ensuring  that  convicted 
criminals  neceive  the  punishment  they 
justly  desjpve.  A  criminal  justice  sys- 
tem incap^lDle  of  enforcing  legally  im- 
posed sen  fences  cannot  be  called  just 
and  must  )e  reformed. 

The  stal  <itory  writ  of  habeas  corpus 
is  an  important  means  of  guaranteeing 
that  innocent  persons  will  not  be  ille- 
gally impttisoned.  Indeed,  the  Constitu- 
tion guarantees  the  writ  against  sus- 
pension.   Unfortunately,    this   bulwark 


of  liberty 
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has  been  perverted  by  those 


who  would  seek  to  frustrate  the  de- 
mands of  justice. 

As  of  January  1,  1995,  there  were 
some  2,976  inmates  on  death  row.  Yet. 
only  38  prisoners  were  executed  last 
year,  and  the  States  have  executed 
only  263  criminals  since  1973,  In  1989,  a 
committee  chaired  by  then-retired  Su- 
preme Court  Justice  Lewis  Powell 
found,  among  other  things,  extraor- 
dinary delays  in  the  discharge  of  sen- 
tences and  an  abuse  of  the  litigation 
process.  The  committee  reported  that 
Federal  habeas  corpus  made  up  ap- 
proximately 40  percent  of  the  total 
delay  from  sentence  to  execution  in  a 
random  sampling  of  cases.  At  that 
time,  the  shortest  of  these  proceedings 
lasted  for  2.5  years  and  the  longest 
nearly  15  years. 

The  Powell  committee  concluded 
that  the  Federal  collateral  review 
process,  with  the  long  separation  be- 
tween sentence  and  effectuation  of  that 
sentence,  "hamper[ed]  justice  without 
improving  the  quality  of  adjudication." 
[Powell  Committee  Report  at  4.]  This 
abuse  of  habeas  corpus  litigation,  par- 
ticularly in  those  cases  involving  law- 
fully imposed  death  sentences,  has 
taken  a  dreadful  toll  on  victims"  fami- 
lies, seriously  eroded  the  public's  con- 
fidence in  our  criminal  justice  system, 
and  drained  State  criminal  justice  re- 
sources. This  was  not  the  system  envi- 
sioned by  the  Framers  of  our  Constitu- 
tion. 

In  my  home  State  of  Utah,  for  exam- 
ple, convicted  murderer  William  An- 
drews delayed  the  imposition  of  a  con- 
stitutionally imposed  death  sentence 
for  over  18  years.  The  State  had  to  put 
up  millions  of  dollars  in  precious 
criminal  justice  resources  to  litigate 
his  meritless  claims.  His  guilt  was 
never  in  question.  He  was  not  an  inno- 
cent person  seeking  freedom  from  an 
illegal  punishment.  Rather,  he  simply 
wanted  to  frustrate  the  imposition  of 
punishment  his  heinous  crimes  war- 
ranted. 

Senator  SPECTER  and  I  have  worked 
to  draft  a  consensus  habeas  corpus  re- 
form measure  that  will  respect  the  tra- 
ditional roles  of  State  and  Federal 
courts,  secure  the  legitimate  constitu- 
tional rights  of  the  defendant,  and  re- 
store balance  to  the  criminal  justice 
system. 

Habeas  corpus  reform  must  not  dis- 
courage legitimate  petitions  that  are 
clearly  meritorious  and  deserve  close 
scrutiny.  Meaningful  reform  must, 
however,  stop  repeated  assaults  upon 
fair  and  valid  State  convictions 
through  spurious  petitions  filed  in  Fed- 
eral court. 

As  a  consequence,  the  reform  pro- 
posal Senator  Specter  and  I  have  in- 
troduced sets  time  limits  to  eliminate 
unnecessary  delay  and  to  discourage 
those  who  would  use  the  system  to  pre- 
vent the  imposition  of  a  just  sentence. 
Manufactured  delays  breed  contempt 
for  the  law  and  have  a  profound  effect 
on  the  victims  of  violent  crime. 


Our  proposed  legislation  limits  sec- 
ond or  successive  Federal  petitions  to 
claims  of  factual  innocence  or  in  those 
instances  in  which  the  Supreme  Court 
has  created  a  new  rule  of  constitu- 
tional law  and  applied  that  rule  retro- 
actively. Our  bill  also  ensures  that 
proper  deference  is  given  to  the  judg- 
ments of  State  courts,  who  have  the 
primary  obligation  of  trying  criminal 
cases.  After  all,  finality  is  a  hallmark 
of  a  just  system,  and  must  be  main- 
tained in  order  to  preserve  the  legit- 
imacy of  the  criminal  process. 

Critics  of  meaningful  habeas  reform 
complain  that  the  reformers  are  seek- 
ing to  destroy  the  Constitution's  guar- 
antees of  individual  liberty.  This  spe- 
cious argument  is  simply  incorrect.  It 
misstates  the  original  understanding  of 
the  habeas  process.  The  legislation 
Senator  Specter  and  I  have  introduced 
will  uphold  the  constitutional  guaran- 
tees of  freedom  from  illegal  punish- 
ment, while  at  the  same  time  ensuring 
that  lawfully  convicted  criminals  will 
not  be  able  to  twist  the  criminal  jus- 
tice system  to  their  own  advantage. 

I  believe  that  the  bill  we  have  intro- 
duced today  will  give  the  American 
people  the  crime  control  legislation 
they  demand  and  deserve,  I  urge  the 
support  of  my  colleagues  for  this  im- 
portant legislation. 


By  Mr.  HATFIELD: 
S.  624,  A  bill  to  establish  a  Science 
and  Mathematics  Early  Start  Grant 
Program,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources, ' 

SCIENCE  AND  M.\TH  EARLY  START  GRANT 

PROGRAM  ACT 

Mr.  HATFIELD.  Mr.  President.  I  re- 
gard the  eight  National  Education 
Goals  we  codified  in  the  Goals  2000  leg- 
islation as  very  important  challenges; 
challenges  we  must  make  every  effort 
to  meet  in  order  to  ensure  the  future  of 
the  Nation,  All  of  these  goals  are  inter- 
connected. We  cannot  afford  to  lag  be- 
hind in  any  and  expect  to  attain  the 
rest.  At  this  time,  it  appears  that  U.S. 
students  continue  to  lag  dangerously 
behind  in  mathematics  and  science 
achievement. 

With  the  passage  of  Goals  2000  and 
the  ESEA  reauthorization,  we  hope  to 
reduce  that  gap.  Yet.  there  are  still 
glaring  holes  in  our  math  and  science 
educational  programs.  The  bill  I  am  in- 
troducing today  is  designed  to  fill  one 
of  those  holes.  It  is  that,  unfortu- 
nately, many  currently  funded  Federal 
programs  for  children,  especially  pre- 
school youngsters,  such  as  Head  Start 
do  not  usually  include  any  special  em- 
phasis on  math  or  science  education. 
Even  when  math  and  science  are  in- 
cluded as  part  of  the  curriculum,  they 
are  often  the  weakest  areas  of  empha- 
sis. 

Ask  any  parent  to  list  the  character 
traits  of  preschoolers  and  high  on  the 
list  will  be  curiosity  and  a  desire  to 
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learn  "why."  These  children  are  natu- 
rally curious  and  eager  to  understand 
the  world  around  them.  I  believe  that 
we.  as  a  nation  of  educators,  are  miss- 
ing a  tremendous  opportunity  when  we 
fail  to  build  on  this  natural  curiosity 
by  failing  to  provide  these  rich  experi- 
ences. 

Federal  programs  intended  to  provide 
additional  support  for  low  income  chil- 
dren such  as  Head  Start  and  chapter  I 
should  include  activities  rich  in  early 
math  and  science  investigations.  It  is 
the  very  nature  of  science  to  answer 
the  question  "why."  Early  exposure  to 
age-appropriate,  inquiry-based  science 
and  mathematics  experiences  will  pro- 
vide the  foundation  on  which  later  un- 
derstanding rests. 

Why,  with  rare  exception,  are  edu- 
cational programs  rich  in  math  and 
science  missing  from  preschool  cur- 
riculum? I  believe  that  the  major  rea- 
son is  that  most  preschool  teachers 
have  little  experience  with  simple 
science  and  mathematics  activities, 
feel  uncomfortable  with  teaching 
science  and  mathematics,  and  are  not 
prepared  to  teach  age-appropriate  and 
inquiry-based  science  and  mathe- 
matics. This  is  an  area  of  greatest 
need.  While  I  do  not  underestimate  the 
importance  of  language  development 
and  social  experiences  that  are  a  large 
part  of  preschool  programs,  I  feel  that 
we  can  no  longer  minimize  the  impor- 
tance of  early  science  and  math  inves- 
tigations. This  is  particularly  true  of 
the  target  group  of  Head  Start  as  pre- 
schoolers from  low-income  families 
often  have  very  limited  opportunities 
to  be  exposed  to  science  activities. 

It  is  possible  to  provide  these  experi- 
ences to  preschoolers?  The  answer  is 
provided  by  a  program  conducted  at 
Marylhurst  College  in  Portland,  OR. 
This  wonderful  program,  now  in  its 
third  year,  is  training  Head  Start 
teachers  to  use  exciting,  age-appro- 
priate math  and  science  activities  in 
their  classes.  Picture  the  effect  these 
activities  have  on  disadvantaged  and 
minority  youth.  In  all  likelihood,  this 
is  the  first  chance  these  children  have 
to  relate  math  and  science  to  their 
lives.  The  teacher  training  program 
has  been  conducted  for  the  past  three 
years,  and  the  results  have  been  phe- 
nomenal. 

Consider  what  two  teachers.  Sherry 
Wright  and  Debi  Coffey,  from  the 
Albina  Head  Start  program  in  Oregon 
had  to  say.  "After  two  years  of  using 
the  knowledge  we  gained  from  the 
Marylhurst  College  instructors,  we 
truly  feel  confident  in  using  science  ev- 
eryday. Our  children  have  learned  how 
to  predict  and  discover  the  possible  re- 
sults to  a  problem.  Our  children  will 
take  the  science  experience  that  they 
learned  in  Head  Start  with  them 
throughout  the  rest  of  their  lives." 

Andrey  Sylvia,  who  had  no  science 
classes  at  all  prior  to  the  Marylhurst 
College  Head  Start  Summer  Institute, 


expressed  the  result  excitedly  and  suc- 
cinctly. "Now  I  am  a  science  whiz!" 

My  legislation  provides  for  a  com- 
petitive grant  program  to  establish 
demonstration  sites  to  acquaint  pre- 
school teachers  with  the  stimulating 
processes  involved  in  the  inquiry  ap- 
proach. The  teachers  themselves  must 
experience  the  excitement  of  hands-on 
activities  in  order  to  communicate 
that  excitement  to  children.  No  more 
than  25  percent  of  the  funds  can  be 
used  for  the  purchase  of  supplies  nec- 
essary to  carry  out  the  activities. 

A  second  part  of  the  legislation  pro- 
vides funds  to  enable  Head  Start  teach- 
ers to  participate  in  professional  devel- 
opment programs  in  science  and  math- 
ematics teaching  methods. 

We  simply  cannot  afford  to  miss  the 
opportunity  to  replicate  this  concept 
throughout  the  preschool  and  Head 
Start  programs  nationwide.  These  pro- 
grams are  a  positive  investment  in  the 
lives  of  these  disadvantaged  children 
and  will  create  a  lifelong  interest  in 
math  and  science.  That  interest  is  crit- 
ical to  the  future  of  the  children  and 
equally  critical  to  the  future  of  the  Na- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  from  the  presi- 
dent of  Marylhurst  College  and  Sarah 
Greene,  chief  executive  officer  of  Na- 
tional Head  Start  Association,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

M.ARYLHLRST  COLLEGE. 
Marylhurst.  OH.  March  20.  1995. 
Hon.  M.ARK  O.  H.^TFIELD. 
Hart  Senate  Office  Buitdmg, 
Washtngtun.  DC. 

De.\r  Sen.\tor  Hatfield:  As  President  of 
Marylhuret  College,  an  accredited,  private, 
liberal  arts  college  dedicated  to  making  in- 
novative post-secondary  education  accessible 
to  self-directed  students  of  all  ages.  I  am  de- 
lighted to  offer  this  letter  of  support  for  the 
Science  and  Math  Early  Start  Grant  Pro- 
gram Act. 

Despite  national  concern  and  reform  ef- 
forts, science  and  mathematics  education  for 
preschool  children  remains  limited,  and 
ample  studies  demonstrate  an  even  greater 
lack  of  science  and  math  skills  among  low 
income  students.  A  longitudinal  study  of  dis- 
advantaged children  at  the  Perry  Preschool 
in  Ypsilanti.  Michigan,  found  that  for  every 
dollar  invested,  seven  dollars  were  returned 
to  society  in  terms  of  higher  income  and 
fewer  costs  related  to  welfare  and  crime. 
Widely  recognized  as  a  successful  interven- 
tion. Head  Start  provides  low  income  chil- 
dren with  basic  education,  but  it  has  been 
criticized  for  not  providing  discipline-based 
instruction— especially  in  science— due  to 
the  teachers'  lack  of  educational  prepara- 
tion. In  fact,  the  final  Report  of  the  Advisory 
Committee  on  Head  Start  Quality  and  Ex- 
pansion (12  93)  recommends  strengthening 
staff  training  and  building  partnerships  with 
the  private  sector. 

Marylhurst  designed  its  Summer  Science 
Institute  to  address  this  problem  by  training 
Head  Start  teachers  to  teach  science  and  en- 
courage their  students  to  develop  an  interest 
in  science.  The  pilot  Institute— an  intensive, 
experiential,  four-week,  college  credit  course 


covering  basic  scientific  principles— has  been 
offered  to  53  Albina  Head  Start  and  Portland 
Public  School  teachers  since  1992.  Seventy- 
five  percent  reported  that  the  experience 
completely  changed  their  attitudes  about 
science  and  their  abilities  to  learn  and  teach 
science. 

According  to  an  independent  evaluation  by 
Northwest  Regional  Educational  Laboratory, 
the  Institute  made  a  major  contribution  to 
science  teaching  in  the  Albina  program. 
NWREL  concluded  that  it  also  had  "a  posi- 
tive systemic  influence  on  the  level  of  teach- 
er and  student  self-esteem,  which  in  turn  has 
increased  the  effectiveness  of  student  learn- 
ing across  their  curriculum."  The  Portland 
Public  School  evaluation  is  currently  In 
process.  Marylhurst  plans  to  replicate  the 
successful  model  through  Head  Start  college 
partnerships. 

Through  the  Science  and  Math  Early  Start 
Program  Act  of  1995.  Congress  can  provide 
seed  money  to  encourage  efficient  replica- 
tion of  similar  programs,  which  can  be  main- 
tained without  ongoing  government  support 
with  funding  provided  by  foundations  and 
corporations.  This  legislation  not  only  en- 
sures that  low  income  children  are  included 
in  national  science  and  math  education  re- 
form efforts,  but  also  improves  Head  Start 
teacher  preparation  so  that  they  can  better 
prepare  their  students  for  a  more  techno- 
logically and  scientificall.y  complex  future. 
Sincerely. 

Nancy  Wilgenblsch. 

Presiderit. 

N.^tional  Head  Start  a.ssocl^tion. 

Aleiandria.  VA.  January  9.  1995. 
Hon.  Mark  O.  Hatfield, 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Hatfield:  The  National 
Head  Start  Association  supports  efforts  to 
expand  the  Summer  Science  Institute  and 
make  it  an  integral  part  of  the  education 
program  for  preschoolei-s.  Dr.  Nancy 
W'ilgenbush.  President.  Marylhurst  College, 
presented  an  overview  of  the  Summer 
Science  Institute  to  over  5.000  Head  Start 
teachers,  administrators,  and  parents  during 
our  annual  conference  in  April  1993.  She  also 
conducted  a  workshop  during  the  conference, 
it  was  packed.  The  presentation  resulted  in 
an  overwhelming  request  for  more  informa- 
tion on  project  implementation.  Our  office, 
as  well  as  Dr.  Wilgenbush's.  continue  receiv- 
ing such  inquiries. 

After  receiving  the  absolutely  positive  re- 
sults of  the  project  conducted  in  Portland 
with  Albina  Head  Start  teachers.  I  am  con- 
vinced of  the  need  to  implement  the  Summer 
Science  Institute  nationwide. 

This  early  infusion  of  science  for  young 
low  income  children  is  essential  if  we  are 
preparing  them  for  the  21st  Centur.v. 

Thank  you  for  introducing  a  bill  providing 
funds  to  implement  this  project. 
Sincerely. 

Sar.^h  M.  Greene. 
Chief  Executive  Officer. 


ADDITIONAL  COSPONSORS 

S.  16 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Utah 
[Mr.  Bennett],  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
New  York  [Mr.  D'Am.a.TO],  the  Senator 


from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Iowa  [Mr.  Gra.ssley],  the 
Senator  from  Mississippi  [Mr.  LOTT], 
the  Senator  from  Alaska  [Mr.  MURKOW- 
SKi],  the  Senator  from  Oklahoma  [Mr. 
NlCKLES],  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  the  Senator  from 
Pennsylvania  [Mr.  Santorum],  and  the 
Senator  from  Illinois  [Mr.  SiMON]  were 
added  as  cosponsors  of  S.  16,  a  bill  to 
establish  a  commission  to  review  the 
dispute  settlement  reports  of  the  World 
Trade  OPganization,  and  for  other  pur- 
poses. 


At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Ke.mpthc^Rne],  the  Senator  from  New 
Hampshit^  [Mr.  Smith],  and  the  Sen- 
ator froih  Tennessee  [Mr.  Frist]  were 
added  as|  cosponsors  of  S.  240,  a  bill  to 
amend  the  Securities  Exchange  Act  of 
1934  to  qatablish  a  filing  deadline  and 
to  provic  3  certain  safeguards  to  ensure 
that  the  interests  of  investors  are  well 
protected  under  the  implied  private  ac- 
tion prov  ilsions  of  the  act. 

S.  388 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cocf^RAN]  was  added  as  a  cospon- 
sor  of  S.  .388.  a  bill  to  amend  title  23, 
United  States  Code,  to  eliminate  the 
penalties  for  noncompliance  by  States 
with  a  urogram  requiring  the  use  of 
motorcycle  helmets,  and  for  other  pur- 
poses. 
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request   of   Mr.    Craig,    the 

the  Senator  from  Wyoming 

and   the   Senator   from 

[jMr.  Kyl]  were  added  as  co- 

bf  S.  391,  a  bill  to  authorize 

the  Secretaries  of  the  Inte- 
<\griculture  to  undertake  ac- 

halt  and  reverse  the  decline 
health  on  Federal  lands,  and 
purposes. 


RESOLUTION  92— AMEND- 
XXV  OF  THE  STAND- 
OF  THE  SENATE 


submitted   the   following 
which  was  considered  and 

S.  Res.  92 


That  Rule  XXV.  paragraph  2.  of 
4g  Rules  of  the  Senate  is  amended 


the 


thfe  figure  after  -Agriculture.  Nutri- 
: '  jrestry"  and  insert  in  lieu  thereof 


figure  after  'Energy  and  Natu- 
and   insert   in   lieu    thereof 


'[|iat  Rule  XXV.  paragraph  3(C)  of 
i^g  Rules  of  the  Senate  is  amended 

I 

lie   figure  after   "Indian   Affairs" 
in  lieu  thereof  'W. 


SENATE  RESOLUTION  93— MAKING 
MAJORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMITTEES 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  93 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  Senate  committees  for  the 
lO^th  Congress,  or  until  their  successors  are 
appointed: 

Energy  and  Natural  Resources:  Mr.  Mur- 
kowski  (Chairman).  Mr.  Hatfield.  Mr.  Do- 
menici. Mr.  Nickles.  Mr.  Craig.  Mr.  Camp- 
bell. Mr.  Thomas.  Mr.  Kyl.  Mr.  Grams.  Mr. 
.Jeffords,  and  Mr.  Burns. 

Veterans'  Affairs:  Mr.  Simpson  (Chair- 
man). Mr.  Murkowski.  Mr.  Specter.  Mr. 
Thurmond.  Mr.  Jeffords.  Mr.  Campbell,  and 
Mr.  Craig. 

Indian  Affairs:  Mr.  McCain  (Chairman). 
Mr.  Murkowski.  Mr.  Gorton.  Mr.  Domenici. 
Mrs.  Kassebaum.  Mr.  Nickles.  Mr.  Campbell. 
Mr.  Thomas,  and  Mr.  Hatch. 


SENATE  RESOLUTION  94— MAKING 
A  MAJORITY  PARTY  APPOINT- 
MENT 

Mr.  DOLE  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  94 

Resolved.  That  the  Senator  from  Colorado 
(Mr.  Campbell)  is  hereby  appointed  to  the 
Committee  on  .■\griculture.  Nutrition  and 
Forestry,  and  that  the  following  be  the  ma- 
jority membership  on  that  committee  for  the 
104ch  Congress,  or  until  their  successors  are 
appointed: 

Agriculture.  Nutrition  and  Forestry:  Mr. 
Lugar  (Chairman).  Mr.  Dole.  Mr.  Helms.  Mr. 
Cochran.  Mr.  McConnell,  Mr.  Craig.  Mr. 
Coverdell.  Mr.  Santorum.  Mr.  Warner,  and 
Mr.  Campbell. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

sl'bcom.mittee  on  the  coNSTrrirrioN 
Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution,  Fed- 
eralism, and  Property  Rights  of  the 
Senate  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  a  session  of 
the  Senate  on  Friday,  March  24,  1995,  at 
9  a.m.,  in  Senate  Dirksen  Room  226.  on 
"The  10th  Amendment  and  the  Con- 
ference of  the  States." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  LINE-ITEM  VETO 

•  Mr.  SIMPSON.  Mr.  President,  it  was 
with  the  greatest  of  enthusiasm  that  I 
chose  to  support  the  line-item  veto  leg- 
islation. 

In  just  a  few  weeks,  all  of  us  will  be 
asked  to  cast  our  votes  to  raise  the 
debt  ceiling  for  this  country  to  more 
than  $5  trillion.  It  is  difficult  to  com- 


prehend the  enormity  of  this  figure.  If 
you  took  those  5  trillion  individual  dol- 
lars and  laid  them  end  to  end,  they 
would  span  the  vast  icy  distance  be- 
tween the  Earth  and  Moon  almost  2,000 
times. 

The  line-item  veto  represents  a  small 
but  most  significant  first  step  toward 
processes  to  ensure  greater  fiscal  re- 
sponsibility. I  believe  the  measure  that 
we  recently  passed  is  the  best  workable 
compromise  between  various  ap- 
proaches and  will  make  this  legislation 
very  effective.  I  am  particularly 
pleased  by  the  inclusion  of  a  "lockbox" 
provision  to  ensure  that  any  spending 
that  is  "zeroed  out"  is  earmarked  for 
deficit  reduction. 

Our  past  experience  with  spending 
patterns  here  in  Congress  demonstrates 
why  it  was  crucial  to  include  this  pro- 
vision. I  have  seen  a  number  of  pro- 
grams terminated  on  the  Senate  floor, 
after  hours  of  spirited  debate  centered 
around  the  question — "can  we  afford 
it"?  After  concluding  that  we  could  not 
afford  the  program  in  question,  we  ter- 
minated the  program,  then  failed  to  ad- 
just the  spending  caps  downward, 
meaning  that  we  simply  spent  the 
money  on  something  else.  Such  a 
"loophole'"  in  this  legislation  would  be 
a  costly  and  destructive  provision  that 
would  make  a  mockery  of  this  meas- 
ure. Without  the  lockbox  provision  the 
President  could  terminate  a  program 
with  an  eye  toward  seeing  those  funds 
reprogrammed  in  another  direction.  Or, 
Congress  could  simply  retitle  or  reallo- 
cate the  funding  items  which  failed  to 
pass  muster.  That  would  subvert  the 
clear  intention  of  this  sharpened  tool, 
which  is  to  enable  the  President  to  as- 
sist in  slowing  down  and  reducing  Gov- 
ernment spending. 

What  pleases  me  the  most  about  this 
legislation  is  that  its  modified  form 
will  permit  the  President  to  confront 
the  problem  of  rising  entitlement 
spending.  This  is.  as  we  well  know,  the 
fastest  growing  category  of  Federal 
spending,  and  the  single  greatest  cause 
of  runaway  debt.  In  the  past,  one  over- 
used tactic  used  to  evade  the  discipline 
of  discretionary  spending  caps  has  been 
to  promote  new  programs  in  the  form 
of  mandatory  entitlements.  This  des- 
ignation has  shielded  them  from  an- 
nual scrutiny  through  the  appropria- 
tions process  and  creates  an  ever  ex- 
panding "black  hole"  into  which  our 
Federal  dollars  disappear.  Giving  the 
President  a  chance  to  ward  off  future 
trespasses  in  area  will  make  this  legis- 
lation much  more  effective  in  control- 
ling spending. 

Opponents  of  this  measure  have  criti- 
cized the  line-item  veto  on  the  basis  of 
or  experience  with  it  at  the  State  level. 
Sometimes  they  say  that  such  author- 
ity is  not  easily  applied  at  the  Federal 
level,  or  worse  yet,  that  it  does  not 
even  work  in  the  States.  The  latter 
contention    is    simply    flat-out   wrong. 
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The  line-item  veto  does  work  effec- 
tively at  the  State  level.  We  heard  tes- 
timony to  that  effect  in  the  Judiciary 
Committee,  where  we  learned  of  count- 
less instances  in  which  governors  have 
used  the  power  to  eliminate  wasteful 
spending  from  appropriations  bills.  It 
is  one  reason  why  no  State  has  a  fiscal 
crisis  on  the  order  of  compare  to  our 
Federal  deficit. 

I  fully  understand  the  sincerity  of  op- 
ponents of  this  measure  when  they 
voice  fears  that  the  line-item  veto 
would  give  to  much  power  to  the  Presi- 
dent. The  allegation  has  been  made 
that  the  President  could  use  this  power 
to  punish  individual  legislators,  indeed 
to  carry  out  a  personal  vendetta 
against  a  particular  Congressman  or 
Senator.  I  simply  believe  that  due  re- 
flection on  this  matter  will  show  that 
there  is  little  to  fear  from  such  a  situa- 
tion occurring.  First  of  all,  these  ve- 
toes will  not  be  made  in  secret.  The 
press  will  eagerly  report  on  the  items 
rescinded,  and  they  will  be  evaluated  in 
their  own  right,  quite  apart  from  any 
personal  issues  surrounding  them.  Re- 
gardless of  the  President's  personal 
feelings  about  any  legislator,  the  final 
test  of  the  issue  will  be  whether  or  not 
the  spending  is  appropriate.  Both  the 
President  and  the  Congress  will  have  to 
make  the  appropriate  case  as  to  wheth- 
er or  not  the  spending  should  occur. 

I  was  extremely  pleased  when  Bill 
Clinton,  as  a  candidate  for  the  Presi- 
dency, indicated  his  support  for  a  line- 
item  veto.  We  on  our  side  of  the  aisle, 
have  delivered  such  an  option  to  him. 
It  is  a  good  time  to  do  it— with  a  Re- 
publican Congress  and  Democratic 
President.  It  is  a  clear  indication  that 
this  should  not  be  a  partisan  issue.  It 
should  be  an  issue  around  which  fis- 
cally responsible  legislators  on  both 
sides  can  rally. 

Many  of  my  colleagues  are  already 
very  familiar  with  a  process  that  I 
have  seen  too  often  in  my  16  years  of 
Senate  service.  We  send  a  popular  bill 
down  to  the  other  end  of  Pennsylvania 
Avenue  only  after  we  have  loaded  it  up 
with  a  pile  of  pet  pork  projects,  know- 
ing full  well  that  the  President  has  to 
swallow  everything  in  order  to  get  the 
provisions  that  are  so  desired  by  him. 
There  might  be  clearly  wasteful  spend- 
ing in  that  package,  but  the  President 
must  nonetheless  feel  compelled  to 
sign  the  bill  simply  because  it  is  the 
only  way  to  preserve  "essential" 
spending  or  other  legislative  language. 

This  problem  is  compounded  when 
the  President  is  sent  the  appropria- 
tions bills  at  the  11th  hour  of  the  con- 
gressional session.  The  President  must 
sign  those,  or  else  risk  a  temporary 
shutdown  of  vial  Government  func- 
tions. 

The  veto  in  its  current  form  is  a  ter- 
ribly crude  blunt  instrument,  and  it 
does  not  enable  the  President  to  deal 
effectively  with  these  situations.  Pas- 
sage of  the  line-item  veto  will  finely 


make  it  a  more  precise  and  agile  tool, 
one  which  can  be  surgically  wielded  ef- 
fectively on  behalf  of  the  U.S.  tax- 
payer.* 


CUBA:  TIME  TO  CHANGE 
DIRECTION 

•  Mr.  SIMON.  Mr.  President,  my  col- 
leagues in  the  Senate  know  that  I 
think  that  the  policy  of  the  United 
States  toward  Cuba  does  not  make  any 
sense  at  all. 

I  have  introduced  a  bill  which  would 
permit  Americans  to  travel  to  Cuba.  To 
deny  travel  to  any  place,  other  than  for 
security  reasons,  is  an  infringement  of 
basic  free  speech. 

We  have  to  be  able  to  learn  as  much 
as  we  can  everywhere.  To  restrict  trav- 
el is  to  restrict  the  thought  and  learn- 
ing process. 

The  New  York  Times  recently  had  an 
editorial  titled  "Cuba:  Time  to  Change 
Direction." 

It  points  out  the  ridiculousness  of 
our  present  Cuban  policy. 

I  ask  that  the  New  York  Times  edi- 
torial be  printed  in  the  Record. 

The  editorial  follows: 

[From  the  New  York  Times.  Mar.  19.  19951 
Clb.\:  Time  to  Chance  Direction 

The  sight  of  Fidel  Castro  in  a  bu.siness  suit 
being  escorted  about  Paris  this  week  as  an 
honored  guest  deserves  some  consideration 
in  Washington.  With  the  Soviet  Union  gone 
and  the  cold  war  over,  the  only  threat  that 
the  Cuban  Communist  poses  to  the  United 
States  lies  in  the  imagination  of  ideological 
warriors  like  Senator  .Jes.se  Helms.  While  the 
time  has  not  yet  come  to  welcome  Mr.  Cas- 
tro to  Washington,  a  re-examination  of  Cuba 
policy  is  long  overdue.  The  embargo  of  Cuba, 
begun  when  .John  Kennedy  occupied  the 
White  Hou.se  and  Nlkita  Khrushchev  was  So- 
viet leader,  has  outlived  its  usefulness. 

Conservatives  still  cling  to  the  notion  that 
isolating  Cuba  and  creating  misery  for  its 
people  will  eventually  cause  an  uprising  and 
sweep  Mr.  Castro  from  power.  Now  that  he  is 
without  Soviet  support  and  his  economy  is 
in  tatters,  they  reason,  sanctions  should  be 
tightened. 

This  .scenario  is  unwise  and  inhumane. 
Cuba  will  survive  because  other  nations  are 
investing  there  and  are  not  participating  in 
the  embargo.  Last  year  when  a  resolution 
against  the  embargo  came  up  at  the  U.N..  it 
passed  by  101  votes  to  2.  The  kind  of  outright 
rebellion  envisioned  by  Senator  Helms  and 
some  Cuban-Americans,  if  it  did  occur, 
would  bring  bloodshed  and  more  misery  for 
many  Cubans.  At  a  time  when  Washington  is 
trying  hard  to  encourage  peaceful  transi- 
tions elsewhere  in  the  region  and  world,  it 
makes  little  sense  to  encourage  bloodshed  in 
Cuba. 

An  increasing  number  of  younger,  more 
moderate  Cuban-Americans  are  fed  up  with 
the  revenge  fantasies  of  their  elders,  and 
would  like  to  see  more  dialogue  and  com- 
merce with  Mr.  Castro's  regime.  They  feel 
that  his  repressive  policies  could  not  con- 
tinue for  long  if  the  barriers  were  lifted  and 
ordinary  Cubans  could  have  a  taste  of  mate- 
rial success  and  a  whiff  of  personal  freedom 
from  the  north.  Washington's  anachronistic 
policy  may  even  help  Mr.  Castro,  by  giving 
him  a  convenient  scapegoat  for  all  his  fail- 
ure at  home. 


Without  the  embargo,  the  excuses  would  be 
gone.  Open  communication  with  the  United 
States,  freedom  for  Cuban-Americans  to  in- 
vest in  businesses  back  home,  and  access  to 
North  American  goods  could  be  firet  steps. 
More  favorable  trade  conditions  could  be 
held  out  as  incentives  to  further  reforms. 
Mr.  Castro's  Paris  visit  illustrated  the  power 
of  the  friendly  gesture.  After  his  warm  recep- 
tion by  President  Mitterrand.  Mr.  Castro 
agreed  to  allow  a  French  human  rights  group 
to  visit. 

There  should  be  gradations  in  American 
policy  toward  repressive  governments.  When 
American  national  security  is  potentially 
threatened,  as  with  Iran  and  its  efforts  to  de- 
velop nuclear  weapons.  Washington  is  justi- 
fied in  banning  commerce.  In  cases  like 
China  and  Cuba,  where  internal  policies  are 
anathema  to  Americans  but  American  secu- 
rity is  not  at  risk,  commerce  can  be  encour- 
aged but  trade  privileges  should  be  withheld. 

Scuttling  the  embargo  would  take  some 
political  courage.  All  the  White  House  had  to 
do  last  week  to  inspire  Mr  Helms's  wrath 
was  to  hint  that  it  might  consider  lifting 
some  additional  sanctions  imposed  last  year 
during  the  immigration  crisis.  But  the  polit- 
ical clout  of  the  Cuban  exile  community  has 
diminished  in  recent  years  as  moi'e  Cuban- 
Americans  have  abandoned  the  traditional 
confrontational  stance. 

Long  gone  are  the  days  when  Soviet  troops 
and  bases  in  Cuba  represented  a  real  threat 
to  the  United  States  and  Mr.  Castro  was  ex- 
porting arms  and  revolution  in  the  hemi- 
sphere. Cuba,  absent  the  ghosts  of  the  cold 
war,  is  an  impoverished  neighbor  of  the  Unit- 
ed Slates  led  by  a  dictator  overtaken  by  his- 
tory. American  policy  should  reflect  that  re- 
ality rather  than  a  world  that  no  longer  ex- 
ists.* 


NICKLES-REID  SUBSTITUTE  TO 
S.  219 

•  Mr.  NICKLES.  Mr.  President,  upon 
the  consideration  of  S.  219,  the  Regu- 
latory Transiiiion  Act,  I  will  offer  along 
with  my  colleagues.  Senator  Harry 
Reid.  Senator  Kit  Bond,  and  Senator 
Kay  Bailey  Hutchison,  an  amendment 
which  provides  for  a  45-day  congres- 
sional review  of  Federal  regulations. 
During  that  time.  Congress  will  be  au- 
thorized to  review  and,  potentially,  re- 
ject regulations  before  they  become 
final.  This  alternative  provides  an  op- 
portunity to  move  forward  on  the  criti- 
cal issue  of  regulatory  reform  in  a  bi- 
partisan manner. 

I  ask   that  following  my  statement 
the  text  of  the  amendment  be  printed 
in  the  Record. 
The  proposed  amendment  follows: 
Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Regulatory 
Transition  Act  of  199.5''. 
SEC.  2.  Fll«fDING. 

The  Congress  finds  that  effective  steps  for 
improving  the  efficiency  and  proper  manage- 
ment of  Government  operations  will  be  pro- 
moted if  a  moratorium  on  the  effectiveness 
of  certain  significant  final  rules  is  imposed 
in  order  to  provide  Congress  an  opportunity 
for  review. 

SEC.   3.    MORATORIUM    0.\    REGULATIONS;   CON- 
GRESSIONAL REVIEW. 

(a)  Reporting  and  Review  of  Regula- 
tions.— 
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pop  riNG  TO  CONGRESS.— 

;  a  rule  can  take  effect  as  a  Tinal 

"jderal  agency  promulgating  such 

submit  to  each  House  of  the  Con- 

rei)4rt  containing— 

of  the  rule: 
coiJtise  general  statement  relating  to 

[iroposed  effective  date  of  the  rule; 

qcmplete  copy  of  the  cost-benefit 
p,he  rule,  if  any 

receipt,  each  House  shall  provide 

Chairman  and  Ranking  Member 

cohlmittee  with  jurisdiction. 

.TIVE  D.^TE  OF  SIGNIFICANT  RULES. 

t  rule  relating  to  a  report  sub- 

unklter  paragraph  (1»  shall  take  effect 

■I  lie.  the  latest  of- 

i.ter  of  the  date  occurring  45  days 

dsxe  on  which- 

Cangress  receives  the  report  submit- 
p  aragraph  ( 1 );  or 
f'ule  is  published   in   the   Fedei-al 

■  th^  Congress  passes  a- joint  resolution 

al  described  under  section  4  re- 

:ie  rule,  and  the  President  signs  a 

resolution,  the  earlier  date— 

wijch  either  House  of  Congress  votes 

: )  override  the  veto  of  the  Presi- 


cth 


voul  1 


■  Congr :  is 


ar;, 


nece  >  lary 


u  r  ring  30  session  days  after  the  date 
;  le  Congress  received  the  veto  and 
)f  the  President;  or 
'  li-te  the  rule  would  have  otherwise 
if  not  for  this  section  (unless  a 
lition  of  disapproval  under  section 
til). 
EffeJc  TiVE  D.^TE  FOR  OTHER  RULES.— Ex- 
significant  rule,  a  rule  shall  take 
erwise  provided  by  law  after  sub- 
[^ongress  under  paragraph  (1). 
■NATION    OF   Disapproved    Rule- 
^  rule  shall  not  take  effect  tor  con- 
final  rule,  if  the  Congress  passes 
r^lolution  of  disapproval  described 
ion  4. 
PRE!*  JENTiAi.  Waiver  AUTHORrrv.— 

PRI  !  IDENTIAL      DETERMINATIONS —Not- 

thstancf  {ig  any  other  provision  of  this  sec- 
subject  to  paragraph  (3)).  a  rule 
not  take  effect  by  reason  of  this 
.Ake  effect,  if  the  President  makes 
i  1  ition  under  paragraph  (2)  and  sub- 
(n  notice  of  such  determination  to 


■\DS    FOR    DETER.VIINATION.S.— Para- 
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?nt  by  Executive  order  that  the 
take  effect  because  such  rule  is— 
because  of  an  imminent 
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nec  e  ssary 


nece  3  sary  for  the  enforcement  of  crimi- 

>r 

for  national  security. 

:R   not  TO   AFFECT  CONGRESSIONAL 

:  LS.— An  exercise  by  the  President 
liority  under  this  subsection  shall 

qfect  on  the  procedures  under  sec- 
tjhe  effect  of  a  joint  resolution  of 
under  this  section.  — 

.  fMENT  of  Rules  Issued  at  End  of 


ADDflflONAL  opportunity  FOR  REVIEW.— 

to   the  opportunity   for  review 

provided   under  this  Act,   in   the 

rule  that  is  published  in  the  Fed- 

Regi^iier  (as  a  rule  that  shall  take  effect 

^ule)  during  the  period  beginning 

:  occurring  60  days  before  the  date 

ss  adjourns  sine  die  through  the 

WHich  the  succeeding  Congress  first 


convenes,  section  4  shall  apply  to  such  rule 
in  the  succeeding  Congress. 
(21  Tre.^tment  under  SECrriON  4.— 

(A)  In  applying  -section  4  for  purposes  of 
such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

(i)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes;  and 

(ii)  a  report  on  such  rule  were  submitted  to 
Congress  under  subsection  (a)(1)  on  such 
date. 

(B)  Nothing  in  this  paragraph  shall  be  con- 
strued to  affect  the  requirement  under  sub- 
section (a)(1)  that  a  report  must  be  submit- 
ted to  Congress  before  a  final  rule  can  take 
effect. 

(3)  ACTUAL  EFFECTIVE  DATE  NOT  AF- 
FECTED.—A  rule  described  under  paragraph 
(1)  shall  take  effect  as  a  final  rule  as  other- 
wise provided  by  law  (including  other  sub- 
sections of  this  section). 

(e)  Treatment  of  Rules  Issued  Before 
This  act.— 

(1)  Opportunity  for  congressional  re- 
view.—The  provisions  of  section  4  shall  apply 
to  any  significant  rule  that  is  published  in 
the  Federal  Register  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  during  the  period 
beginning  on  November  20.  1994.  through  the 
date  on  which  this  Act  takes  effect. 

(2)  Treatment  under  sE(moN  4.— In  apply- 
ing .section  4  for  purposes  of  Congressional 
review,  a  rule  described  under  paragraph  (li 
shall  be  treated  as  though— 

(A)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  date  of  the  enactment  of 
this  Act;  and 

(B)  a  report  on  such  rule  were  submitted  to 
Congress  under  subsection  (a)(1)  on  such 
date. 

(3)  ACTUAL  effective  DATE  NOT  AF- 
FECTED.—The  effectiveness  of  a  rule  de- 
scribed under  pai-agraph  (1)  shall  be  as  other- 
wise provided  by  law.  unless  the  rule  is  made 
of  no  force  or  effect  under  section  4. 

(f)  Nullification  of  Rules  Disapproved 
by  Congress.— Any  rule  that  takes  effect 
and  later  is  made  of  no  force  or  effect  by  the 
enactment  of  a  joint  resolution  under  sec- 
tion 4  shall  be  treated  as  though  such  rulr 
had  never  taken  effect. 

(g)  No  Inference  to  be  Drawn  where 
Rules  Not  Disapproved.— If  the  Congress 
does  not  enact  a  joint  resolution  of  dis- 
approval under  section  4.  no  court  or  agency 
may  infer  any  intent  of  the  Congress  from 
any  action  or  inaction  of  the  Congress  with 
regard  to  such  rule,  related  statute,  or  joint 
resolution  of  disapproval. 

SEC.  4,  CONGRESSIONAL  DISAPPROVAL  PROCE- 
DURE. 

(a)  Joint  Resolution  Defined.— For  pur- 
poses of  this  section,  the  term  "joint 
resolution"  means  only  a  joint  resolution  in- 
troduced after  the  date  on  which  the  report 
referred  to  in  section  3(a)  is  received  by  Con- 
gress the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  dis- 
approves the  I'ule  submitted  by  the  re- 
lating to  .  and  such  rule  shall  have  no 

force  or  effect."  (The  blank  spaces  being  ap- 
propriately filled  in.) 

(b)  Referral.— 

(1)  In  GENERAL.— a  resolution  described  in 
paragraph  (1)  shall  be  referred  to  the  com- 
mittees in  each  House  of  Congress  with  juris- 
diction. Such  a  resolution  may  not  be  re- 
ported before  the  eighth  day  after  its  sub- 
mission or  publication  date. 

(2)  Submission  date.— For  purposes  of  this 
subsection  the  term  "submission  or  publica- 


tion date"  means  the  later  of  the  date  on 
which— 

(A)  the  Congress  receives  the  report  sub- 
mitted under  section  3(a)(1);  or 

(B)  the  rule  is  published  in  the  Federal 
Register. 

(c)  Discharge.— If  the  committee  to  which 
is  referred  a  resolution  described  in  sub- 
section (a)  has  not  reported  such  resolution 
(or  an  identical  resolution)  at  the  end  of  20 
calendar  days  after  the  submission  or  publi- 
cation date  defined  under  subsection  (b)(2). 
such  committee  may  be  discharged  by  the 
Majority  Leader  of  the  Senate  or  the  Major- 
ity Leader  of  the  House  of  Representatives, 
as  the  case  may  be,  from  further  consider- 
ation of  such  resolution  and  such  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House  involved. 

(d)  Floor  Consider.'VTION.— 

(1)  In  GENERAL —When  the  committee  to 
which  a  resolution  is  referred  has  reported, 
or  when  a  committee  is  discharged  (under 
subsection  (O)  from  further  consideration  of. 
a  resolution  described  in  subsection  (a),  it  is 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  a  motion  to  proceed  to 
the  consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(2)  Debate.— Debate  on  the  resolution,  and 
on  all  debata'ble  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable. 
An  amendment  to.  or- a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  resolution  is  not  in  order. 

(3)  Final  pass.\ge.— Immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  subsection  (a),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  resolution  shall  occur. 

(4)  appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  resolution  described  in 
subsection  (a)  shall  be  decided  without  de- 
bate. 

(e)  Treatment  if  Other  House  Has 
Acted —If,  before  the  passage  by  one  House 
of  a  resolution  of  that  House  described  in 
subsection  (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

(1)  NONREFERRAL  — The  resolution  of  the 
other  House  shall  not  be  referred  to  a  com- 
mittee. 

(2)  Final  pa-ssage. — With  respect  to  a  reso- 
lution described  in  subsection  (a)  of  the 
House  receiving  the  resolution— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 
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(f)  Constitutional  authority.— This  sec- 
tion is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC.  5.  SPECIAL  RULE  ON  STATUTORY,  REGU- 
LATORY AND  .JUDICLU,  DEADLINES. 

<a)  In  Gener.^l— In  the  case  of  any  dead- 
line for,  relating  to.  or  involving  any  signifi- 
cant rule  which  does  not  take  effect  (or  the 
effectiveness  of  which  is  terminated)  because 
of  the  enactment  of  a  joint  resolution  under 
section  4.  that  deadline  is  extended  until  the 
date  12  months  after  the  date  of  the  joint 
resolution.  Nothing  in  this  subsection  shall 
be  construed  to  affect  a  deadline  merely  by 
reason  of  the  postponement  of  a  rule's  effec- 
tive date  under  section  3(a). 

(b)  Deadline  Defined.— The  term  -dead- 
line" means  any  date  certain  for  fulfilling 
any  obligation  or  exercising  any  authority 
established  by  or  under  any  Federal  statute 
or  regulation,  or  by  or  under  any  court  order 
implementing  any  Federal  statute  or  regula- 
tion. 

SEC.  6.  DEFINITIONS. 

For  purpo.ses  of  this  Act— 

(1)  Federal  agency.— The  term  -Federal 
agency"  means  any  -agency"  as  that  term  is 
defined  in  section  551(1)  of  title  5,  United 
States  Code  (relating  to  administrative  pro- 
cedure). 

(2)  SIGNIFICANT  RULE.— The  term  -signifi- 
cant rule"  means  any  final  rule,  issued  after 
November  9.  1994.  that  the  Administrator  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs within  the  Office  of  Management  and 
Budget  finds — 

(A)  has  an  annual  effect  on  the  economy  of 
$100,000,000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State.  local,  or  tribal  governments  or  com- 
munities: 

(B)  creates  a  serious  inconsistency  or  oth- 
erwise interferes  with  an  action  taken  or 
planned  by  another  agency; 

(C)  materially  alters  the  budgetary  impact 
of  entitlement,  grants,  user  fees,  or  loan  pro- 
grams or  the  rights  and  obligations  of  recipi- 
ents thereof;  or 

(D)  raises  novel  legal  or  policy  issues  aris- 
ing out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  Exec- 
utive Order  12866. 

(4)  Final  rule.— The  term  -final  rule" 
means  any  final  rule  or  interim  final  rule.  As 
used  in  this  paragraph,  -rule  "  has  the  mean- 
ing given  such  term  by  section  551  of  title  5. 
United  States  Code. 

SEC.  7.  CIVIL  ACTIO.V. 

An  Executive  order  issued  by  the  President 
under  section  3(ci.  and  any  determination 
under  section  3(a)(2).  shall  not  be  subject  to 
judicial  review  by  a  court  of  the  United 
States. 

SEC.  8.  APPLICABILITY:  SEVERABILITY. 

(a)  Al'PLlCABlLlTY— This  Act  shall  apply 
notwithstanding  any  other  provision  of  law, 

(b)  Severability.— If  any  provision  of  this 
Act.  or  the  application  of  any  provision  of 


this  Act  to  any  person  or  circumstance,  is 
held  invalid,  the  application  of  such  provi- 
sion to  other  persons  or  circumstances,  and 
the  remainder  of  this  Act.  shall  not  be  af- 
fected thereby. 

SEC.  9.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
any  significant  rule  that  takes  effect  as  a 
final  rule  on  or  after  such  effective  date.* 


LINE-ITEM  VETO 

•  Mr.  ROBB.  Mr.  President.  I  take  this 
opportunity  to  speak  briefly  about  yes- 
terday's approval  by  the  Senate  of  line- 
item  veto  legislation,  which  I  sup- 
ported. By  giving  the  President  and  the 
Congress  separate  enrollment  of  appro- 
priated items,  new  tax  expenditures 
and  new  entitlements,  we  are  better 
able  to  maximize  our  limited  re- 
sources, make  the  wisest  investments 
in  our  people  and  our  Nation,  and  move 
more  responsibly  toward  a  balanced 
Federal  budget. 

Will  a  line-item  veto  solve  all  our  fis- 
cal problems?  No,  of  course  not.  But  1 
reject  the  notion  that  we  should  not 
use  all  available  means  to  force  the 
President  and  the  Congress  to 
prioritize  Federal  spending.  Our  inabil- 
ity, or  unwillingness,  to  make  these 
difficult  choices  has  led  to  a  nearly  $5 
trillion  national  debt. 

Was  the  measure  perfect?  No.  and  I 
understand  the  legitimate  concerns 
many  Members  of  this  body  had  about 
a  line-item  veto.  I  think  most  would 
agree,  however,  that  changes  need  to 
be  made  in  our  budget  process.  Our  S5 
trillion  debt  is  a  testament  to  that 
fact.  The  differences  lie  in  identifying 
the  most  desirable  means  to  achieve 
responsible  reform. 

As  I  see  it,  the  current  problem  lies 
in  the  fact  that  the  Congress  can  ig- 
nore the  rescissions  proposed  by  the 
President.  While  the  President  can 
veto  an  entire  appropriations  bill, 
doing  so  forces  the  President  to  dis- 
approve items  which  he  supports  as 
well.  Thus,  unless  appropriations  bills 
contain  a  particularly  egregious  item 
or  items.  Presidents  now  generally  sign 
them,  thereby  permitting  spending  he 
considers  unnecessary  to  continue  in 
order  to  avoid  striking  down  other 
items  which  he  does  approve. 

The  separate  enrollment  of  each  item 
will  allow  the  President  to  reach  only 
those  items  he  disapproves,  and  Con- 
gress will  have  to  accept  those  rescis- 
sions unless  they  are  reinstated  by  a 
two-thirds  vote  in  both  the  House  of 
Representatives  and  the  Senate. 

Does  this  cede  power  to  the  Presi- 
dent? Certainly.  But,  I  am  willing  to 
give  the  Chief  Executive  a  strong 
check  on  spending. 

I  am  willing  to  give  our  President  the 
tools  to  make  some  tough  fiscal  deci- 
sions because  a  chief  executive  has,  in 
my  judgment,  a  singular  ability  to  en- 
vision national  priorities  and  reconcile 
intense  competition  between  disparate 


interests.  It  is  infinitely  easier  for  one 
individual  to  prioritize  spending  than 
it  is  for  535  individuals  with  varied  and 
specific  interests. 

Not  only  will  the  measure  passed  last 
night  allow  the  President  to  strike 
items  in  appropriations  bills,  but  it 
will  also  allow  the  President  to  strike 
authorizations  of  new  tax  expenditures 
and  new  direct  spending.  These  other 
types  of  spending  contribute  to  our  def- 
icit even  more  than  appropriated 
items,  and  should  be  included.  To  re- 
sponsibly control  spending,  we  have  to 
put  all  options  on  the  table. 

I  would,  however,  have  preferred  that 
the  language  covering  tax  expenditures 
been  made  more  clear  in  the  legisla- 
tion. While  I  believe  that  the  language 
included  meets  the  same  objectives  as 
the  Bradley  amendment,  of  which  I  was 
a  cosponsor,  I  believe  we  should  have 
made  it  clear  and  free  of  all  ambiguity 
that  tax  breaks  are  on  the  table.  None- 
theless, I  believe  the  language  of  simi- 
larly situated  taxpayers  will  be  inter- 
preted broadly  which  will  subject  a 
wide  range  of  tax  breaks  to  a  Presi- 
dential veto. 

Mr.  President,  this  body  acted  re- 
sponsibly yesterday  in  approving  line- 
item  veto  legislation.  As  a  former  Gov- 
ernor who  had  line-item  veto  author- 
ity, I  understand  its  importance  in  im- 
posing a  measure  of  fiscal  discipline  on 
the  budget  process.  We  urgently  need 
this  discipline  at  the  Federal  level.* 


THE  DOLLAR'S  DECLINE  AS 
DOUBLE-EDGED  SWORD 
•  Mr.  SIMON.  Mr.  President,  we  are  re- 
ceiving regular  reminders  obliquely  of 
the  need  for  a  balanced  budget  amend- 
ment. 

In  Sunday's  Washington  Post  Jane 
Bryant  Quinn's  column  ends  with  the 
words:  "Big  cuts  in  the  Federal  deficit 
would  improve  confidence  abroad.  But 
Congress  and  the  voters  aren't  there 
yet." 

And  in  a  column  by  Stan  Hinden 
there  is  reference  to  Donald  P.  Gould,  a 
California  money  manager  of  a  mutual 
fund. 

In  the  Hinden  column,  among  other 
things,  he  says:  "Gould  noted  that  the 
global  strength  of  the  dollar  has  been 
slipping  for  25  years — except  for  an  up- 
ward blip  in  the  early  1980s." 

It  is  not  sheer  coincidence  that  for  26 
years  in  a  row  we  have  been  operating 
with  a  budget  deficit. 

Hinden  also  notes  in  his  column: 
"Since  1970,  the  dollar  has  lost  moi-e 
than  60  percent  of  its  value  in  relation 
to  the  German  mark  and  has  dropped 
almost  75  percent  in  relation  to  the 
Japanese  yen.  In  1970.  it  took  3.65  Ger- 
man marks  to  buy  one  U.S.  dollar.  As 
of  last  week,  you  could  buy  a  dollar 
with  only  1.40  marks." 

I  served  in  Germany  in  the  Army 
after  World  War  II,  and  I  remember  it 
took  a  little  more  than  4  marks  to  buy 
a  dollar. 
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The  Washington  Post  writer  also 
notes:  "Gould,  who  is  president  and 
founder  Oi  the  Franklin  Templeton 
Global  Trust — which  used  to  be  called 
the  Huntjington  Funds— is  not  optimis- 
tic about  the  dollar's  future.  He  sees 
little  chance  that  the  United  States 
will  be  able  to  solve  the  fiscal  and  eco- 
nomic problems  that  have  helped  the 
dollar  debreciate." 

We  are  getting  that  message  from 
people  ain  over  the  world. 

I  cannot  understand  why  we  do  not 
listen 

Finallyj  Donald  Gould  is  quoted  as 
saying:  [for  the  first  time  I  am  aware 
of,  during  a  global  flight  to  quality, 
that  quality  has  been  defined  as  marks 
and  yen  and  not  dollars." 

I  hope!  we  start  paying  attention  to 
this  kind  of  information.* 


ORDERS  FOR 


Mr 
imous 
completes 
adjournipient 
a.m.,  on 
following 
proceed! igs 
date,   no 
the  rule 
pensed  . 
deemed 
for  the  tWo 
use  later 
then  be 
business 
permi 
each,    w 
Mr.  DoMkN" 
AS  for 
for  10  mi 

The 
objectioh 


itted 


1> 


Mr 
a.m.  Moh^day 
there  wj 
219,  the 

For 
no  vote^ 
session 


tHa 


MARCH  27, 


MONDAY, 
1995 

DOLE.  Mr.  President.  I  ask  unan- 

cptisent   that   when   the   Senate 

its  business  today  it  stand  in 

until    the    hour   of   10:30 

Monday.  March  27,  1995,  that 

the   prayer,    the   Journal   of 

be    deemed    approved    to 

resolutions  come  over  under 

the  call  of  the  calendar  be  dis- 

^Tith,    the    morning    hour    be 

LD  have  expired,  and  the  time 

leaders  be  reserved  for  their 

in   the  day,  and  that  there 

a.  period  for  routine  morning 

pntil  11:30  a.m.,  with  Senators 

to  speak  for  up  to  5  minutes 

th    the    following    exceptions: 

ici  for  10  minutes,  Mr.  Thom- 

minutes,  and  Mr.  Grassley 

liutes 

PI^ESIDING  OFFICER.  Without 

it  is  so  ordered. 


mon  border.  And  the  citizens  of  those 
two  States  also  share  common  charac- 
teristics of  hard  work,  honesty,  and 
personal  responsibility. 

For  the  past  16  years,  those  charac- 
teristics could  be  seen  here  in  the  Sen- 
ate, in  the  work  of  our  colleague,  Jim 

EXON. 

As  my  colleagues  know.  Senator 
ExoN  announced  on  Friday  that  he  will 
retire  from  the  Senate  in  1996,  and  I 
rise  today  to  pay  tribute  to  his  distin- 
guished public  service  career. 

His  service  to  Nebraska  and  to  Amer- 
ica began  in  1942,  when  he  enlisted  in 
the  U.S.  Army,  and  served  for  2  years 
in  the  Pacific  theater. 

After  returning  to  Nebraska,  Senator 
Exon  would  eventually  serve  for  nearly 
18  years  as  president  of  his  own  office 
equipment  company. 

In  1970,  he  brought  his  business  expe- 
rience to  the  Governor's  office,  where 
he  served  for  8  years,  and  earned  a  rep- 
utation as  a  guardian  of  tax  dollars. 

Since  first  coming  to  the  Senate  in 
1979,  Senator  Exon  has  made  a  dif- 
ference on  a  wide  number  of  issues,  in- 
cluding agriculture,  trade,  transpor- 
tation, the  budget,  and  national  secu- 
rity. 

I  know  I  speak  for  all  Members  of  the 
Senate  and  saying  that  we  look  for- 
ward to  working  with  Senator  Exon  for 
the  remainder  of  this  Congress,  and  in 
wishing  he  and  Pat  many  more  years  of 
health  and  happiness. 


DCiLE. 


PROGRAM 

Mr.    President,    at    11:30 
under  a  previous  order, 
1^  be  6  hours  of  debate  on  S. 
iijoratorium  bill. 

information  of  all  Senators, 
will  occur  during  Monday's 
the  Senate. 


<Jf 


ADJOURNMENT  UNTIL  10:30  A.M., 
MONDAY,  MARCH  27,  1995 

Mr.  DOLE.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate  I  move  we  stand  in  adjourn- 
ment under  the  previous  order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  3:30  p.m.,  adjourned  until 
Monday,  March  27,  1995,  at  10:30  a.m. 


JIM  EXON 

Mr.  D0LE.  Mr.  President,  the  States 
of  Kansis  and  Nebraska  share  a  com- 


CONFIRMATIONS 

Executive  nominations  confirmed  by  the 
Senate  March  24.  1995: 

DEPARTMENT  OF  STATE 

RAY  L  CALDWELL.  OF  VIRGINIA.  A  CAREER  ME.-WBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  FOR  THE  RANK  OF  AMBASSADOR  DLRINC 
HIS  -TENURE  OF  SERVICE  AS  DEPUTi-  A.S.SISTANT  SEC 
RETARY  OF  STATE  FOR  BURDEN.SHAHING 

PHILIP  C.  WILCOX.  JR  .  OF  MARYLAND.  A  CAREER  MEM 
BER  OF  THE  .SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER-COUNSELOR.   FOR    THE    RANK    OF    AMBASSADOR 


DURING  HIS  TENURE  OF  SERVICE  AS  COORDWATOR  FOR 
COUNTER  TERRORISM 

UNITED  STATES  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

JOHN  CHRVSTAL.  OF  IOWA.  TO  BE  A  .MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION  FOR  A  TERM  EXPIRING  DE- 
CE.MBER  17.  1997 

GEORGE  J  KOURPIAS.  OF  MARYL.VND.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  OVERSEAS 
PRIVATE  INVESTMENT  CORPORATION  FOR  A  TERM  EX- 
PIRI.NG  DECE.MBER  17.  1997 

GLORIA  ROSE  OTT.  OF  CALIFORNIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  OVERSEAS  PRI- 
VATE INVESTMENT  CORPORATION  FOR  A  TERM  E.\PIR- 
ING  DECE.MBER  17.  1996 

HARVEY  SIGELBAU.M.  OF  NEW  YORK.  TO  BE  A  .MEMBER 
OF  THE  BOARD  OF  THE  OVERSEAS  PRIVATE  INVEST 
.ME.NT  CORPORATION  FOR  A  -TERM  EXPIRLNG  DECEMBER 
17.  1996 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COM.MI-TTEE  OF  THE  SENATE 

THE  JUDICIARY 

KAREN  NELSON  MOORE.  OF  OHIO.  TO  BE  U  S    DISTRICT 

JUDGE  FOR  THE  SIXTH  CIRCUIT 
J.\NET  BOND  ARTERTON.  OF  CONNECTICUT.  TO  BE  US 

DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  CONNECTICUT- 
WILLIS  B   HUNT   JR     OF  GEORGIA.  TO  BE  US   DISTRICT 

JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  GEORGIA 
CHARLES  B   KORNMANN.  OF  SOUTH  DAKOTA.  TO  BE  U.S. 

DI.STR1CT  JUDGE  FOR  THE  DISTRICT  OF  SOUTH  DAKOTA. 

DEPARTMENT  OF  JUSTICE 

J  DON  FOSTER.  OF  ALABAMA.  TO  BE  U  S  A-TTORNEV 
FOR  THE  SOUTHERN  DI.STRICT  OF  ALABAMA  FOR  THE 
TERM  OF  1  YEARS 

MARTIN  JA.MES  BURKE.  OF  NEW  YORK.  TO  BE  US.  .MAR- 
SHAL FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK  FOR 
THE  TERM  OF  \  YEARS 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMIN.ATIONS  BEGINNING  DANIEL  V 
RILEY.  JR  .  AND  ENDING  HE.\THER  L  MORRISON.  WHICH 
NOMIN.^TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PE.-\RED  IN  -THE  CONGRESSIONAL  RECORD  ON  JANUARY 
6.  1996 

COA.ST  GUARD  NOMINATIONS  BEGLNNING  RALPH  R. 
HOGAN.  AND  ENDING  JOHN  W  KOLSTAD.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  .SEN.>lTE  AND  APPEARED 
IN  THE  CONGRES-i-ONAL  RECORD  ON  JANUARY  6.  1995 

COAST  GUARD  NOMINATIONS  BEGINNING  GENf LLE  T 
VACHON.  .\ND  ENDING  GREGORY  A  HOWARD.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY 
3.  1995 

COA.ST  GUARD  NOMINATIONS  BEGINNING  JAMES  M 
BEGIS.  .\ND  ENDING  JON  W  MINOR.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  FEBRUARY  16.  1995 

COAST  GUARD  N0MIN.\T10N  OF  LOUISE  A  .STEWART. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  FEBRUARY  16.  1995 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  CHRIS- 
TOPHER E  GOLDTHWAIT  AND  ENDING  WILLI.\M  L 
BRANT  II.  WHICH  NO.MINATIONS  WERE  RECEIVED  BY  THE 
SEN.ATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JANUARY  10.  1995 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  JOHN 
THOMAS  BURNS.  AND  ENDING  VAN  S  WUNDER  HI.  WHICH 
NO.MINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEAHED  IN  THE  CONGRESSIONAL  RECORD  ON  JANUARY 
10.  1995. 

FOREIGN  SERVICE  N0.MIN.\TIONS  BEGINNING  LUIS  E 
ARREACA  RODAS.  AND  ENDING  JEFFREY  A  WUCHENICH. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JANUARY  10.  1995 


March  24,  1995 

the  Albqquerque  Dukes  are  buffing  the 
bleachers  lifting  new  light  towers,  and  mak- 
ing ready^r  '95. 

Sometimes  hidden  by  its  on-field  sports 
success,  tine  local  slice  of  America's  pastime 
ranks  year  after  year  as  one  of  the  most  pro- 
lific and  well-managed  orofessional  baseball 


EXTENSIONS  OF  REMARKS 

If  the  strike  continues  without  replace- 
ments, it's  the  only  game  in  town. 

If  the  strike  continues  with  replacements, 
it's  arguably  going  to  be  a  better  brand  of 
the  only  game  in  town. 

And  if  the  strike  is  settled,  any  residual 
fan   resentment  at.  the   mainr  Ipa^iip   1pvp1  — 
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members  of  his  Cabinet — which  it  is.  However, 
on  March  14,  officers  Tfiomas  F.  Owens,  Jr., 
Gregory  S.  Cleckner,  Paolo  Palumbo,  Phillip 
M.  Bernal,  George  L.  Sax,  Kenneth  J.  Bouley, 
Kenneth  B.  Parsons,  and  Sergeants  William  S. 
Rick  and  Charles  F.   Kuzmovich  of  thp  llni- 
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REMEMBER  OUR  "COLD 
WARRIORS" 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.  DORNAN.  Mr.  Speaker,  10  years  ago 
today,  in  Ludwigslust,  East  Germany,  United 
States  Army  Maj.  Arthur  D.  Nicholson.  Jr.,  38, 
became  a  casualty  of  the  cold  war.  Major 
Nicholson  was  shot,  by  a  Soviet  soldier,  with- 
out warning  while  on  a  routine  patrol  in  a 
clearly  marked  United  States  Army  vehicle. 

Since  his  death,  the  world  has  witnessed 
many  changes:  The  Soviet  Union  collapsed: 
the  Berlin  Wall  crumbled:  and  the  United 
States,  and  its  commitment  to  freedom  and 
democracy,  emerged  victonous  in  the  cold 
war.  Today,  thanks  m  large  part  to  the  dedica- 
tion and  commitment  of  the  brave  men  and 
women  of  our  armed  services,  Amenca  is  less 
threatened  and  our  children  less  fearlul  of  the 
once  ominous  nuclear  threat. 

As  we  look  back  on  our  Nation's  cold  war 
years,  we  must  never  forget  the  cost  of  our 
Nation's  current-day  freedom  and  security, 
and  the  men  and  women  like  Major  Nicholson 
who  made  the  ultimate  sacrifice  on  behalf  of 
their  Nation. 

On  this  10th  anniversary  of  Mayor  Nichol- 
son's tragic  death,  let  us  remember  that  he 
was  more  than  just  a  soldier— he  was  a  hus- 
band, a  father,  a  brother,  and  a  son.  So  on 
behalf  of  my  colleagues  in  the  U.S.  House  of 
Representatives,  I  extend  our  continuing  sym- 
pathy and  gratitude  to  Nick's  family,  especially 
his  wife,  Karen,  and  his  daughter,  Jenny. 
Today,  we  pledge  to  them,  in  the  words  of 
Abraham  Lincoln,  "that  from  [our  Nation's] 
honored  dead  we  take  increased  devotion  to 
that  cause  for  which  they  gave  the  last  full 
measure  of  devotion." 

We  will  never  forget.  And  we  will  continue  to 
fight  for  freedom  in  tnbute  to  Nick  and  our  Na- 
tion's other  fallen  heroes. 


FALSE  PRAISE  FOR  ANOTHER 
AUTHORITARIAN 


HON.  GERALD  B.H.  SOLOMON 

OF  NKW  yOKK 
IX  THE  HOUSE  OF  REPRESENT.^TIVES 
Friday.  March  24.  1995 
Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  an  anicle  that  recently 
appeared  in  the  Albany  Times  Union  regarding 
France's  warm  welcome  for  Fidel  Castro.  The 
Mitterrands,   who   decry   our  cruel   and   bar- 
barous treatment  of  Fidel  the  liberator,  would 
do  well  to  read  up  on  their  history  before  em- 
bracing another  petty  dictator.  How  quickly  we 
forget  that  the  socialist's  dream  of  equality  for 
all  is  nothing  more  than  the  tyranny  of  few  in 
the  name  of  many. 


Fidel  Castro.  Fre.nch  Hero 

The  Issue:  He  is  hailed  by  the  Mitterrands, 
who  denounce  the  U.S.  embargo  of  the  is- 
land. 

Our  Opinion;  They  show  an  appalling-  igno- 
rance of  history. 

Among  many  politicians  and  intellectuals 
in  France  there  has  been  a  tradition  of  view- 
ing communist  systems  in  an  exceedingly  fa- 
vorable manner—no  matter  how  brutally 
those  regimes  were  in  fact  behaving.  Main- 
stream French  intellectual  enthusiasms 
might  shift  from  Moscow  to  Beijing  or  Ha- 
vana, depending  on  the  fashion,  but  they  al- 
ways had  a  red  tint. 

Against  this  history  the  Mitterrands  warm 
embrace  of  Fidel  Castro  this  week  begins  to 
make  a  little  sense.  For  the  Socialist  French 
president  and  his  wife.  Fidel  and  the  Cuban 
revolution  never  represented  a  threat  to  civ- 
ilization as  much  as  its  promise. 

Mrs.  Mitterrand  especially  was  effusive  in 
her  praise  of  Fidel  and  his  work,  singling  out 
as  his  greatest  achievement  the  "equality" 
he  had  'brought  to  the  people.  "  It  did  not 
seem  to  bother  the  presidents  wife  that  he 
had  realized  that  goal  at  the  considerable 
cost  of  liberty  and  fraternity. 

We  concede  that  equality  has  to  a  consid- 
erable degree  been  achieved  in  Cuba.  Save 
for  a  small  ruling  class,  the  people  are  nearly 
equal  in  their  poverty,  equal  in  their  igno- 
rance I  notwithstanding  near  universal  "lit- 
eracy"), equal  in  their  servitude,  and  equal 
in  their  fear. 

Furthermore,  we  cannot  but  agree  with 
Mrs.  Mitterrand  when  she  says  that  the 
Cuban  government  has  accomplished  "the 
summit  of  what  socialism  could  do."  That,  of 
course,  is  the  problem.  Communism  promises 
paradise  but  is  only  able  to  deliver  the  gulag. 

The  French  thinker,  the  late  Raymond 
Aron.  hit  the  mark  when  he  called  Marxism 
the  opiate  of  the  intellectuals.  It  is  clearly  a 
heady  drug  for  many  of  them,  an 
hallucinogen  that  induces  cerebral  giddiness 
and  grossly  distorts  the  senses.  A  lifelong 
imbiber  like  Mrs.  Mitterrand  can  look  across 
the  Atlantic  and  see  the  American  embargo 
as  "cruel"  and  Fidel  Castro  as  "nothing  like 
a  dictator." 

Thankfully,  the  communist  menace  is  al- 
most wholly  a  thing  of  the  past.  Once,  apolo- 
gists of  Marxist  dictators  posed  a  real  secu- 
rity threat.  Today  they  might  give  start  to  a 
good  belly  laugh 


YOUTH  ART  MONTH 

HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLA.ND 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Friday.  March  24,  1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, we  will  soon  celebrate  Youth  Art  Month,  an 
opportunity  for  our  Nation  to  recognize  the 
special  role  art  can  play  in  enriching  the  lives 
of  children. 

Artistic  expression  is  one  of  the  things  which 
distinguishes  us  as  human  beings.  By  offering 
children  the  opportunity  to  express  feelings 


and  thoughts  through  creative  expression,  we 
offer  them  the  opportunity  to  reach  their  full 
potential.  While  all  of  us  may  not  have  the  tal- 
ent of  a  DaVinci  or  a  VanGogh,  we  have  po- 
tential to  express  and  enrich  ourselves 
through  an.  Children  in  particular  can  learn 
much  from  education  in  the  arls.  They  can 
learn  about  themselves  and  about  the  world 
around  them. 

What  President  Kennedy  said  of  poetry  is 
true  of  the  value  of  all  forms  of  artistic  expres- 
sion, "poetry  [is]  the  means  of  saving  power 
from  itself.  When  power  leads  man  toward  ar- 
rogance, poetry  reminds  him  of  his  limitations. 
When  power  narrows  the  areas  of  a  man's 
concern,  poetry  reminds  him  of  the  richness 
and  diversity  of  his  existence.  When  power 
corrupts,  poetry  cleanses.  For  art  establishes 
the  basic  human  truth  which  must  serve  as 
the  touchstone  of  our  judgment." 

For  these  reasons,  I  commend  Youth  Art 
Month  for  the  way  it  is  ennching  the  lives  of 
children  today  across  America.  I  hope  all 
Americans  will  take  a  little  extra  time  next 
month  to  appreciate  the  contribution  art  makes 
to  our  national  life. 


A  TRIPLE-A  DIAMOND  IN  THE 
ROUGH 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESE.\T.\TIVES 

Friday.  March  24.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  as  the 
chaos  of  major  league  baseball's  labor  dispute 
continues  to  unfold,  the  spirit  of  baseball  is 
alive  and  well  in  minor  league  baseball  and 
the  1994  Pacific  Coast  league  champion  Albu- 
querque Dukes  are  ready  for  the  new  season. 

Regardless  of  the  outcome  of  the  major 
league  strike,  the  Albuquerque  Dukes  will  con- 
tinue to  set  the  pace  for  well-managed  profes- 
sional baseball  businesses  m  the  country.  The 
Dukes  boast  8  straight  years  of  300,000-plus 
in  attendance,  a  record  average  gate  for  1994, 
a  waiting  list  for  advertisers,  and  competitive 
teams  every  season. 

The  Dukes'  general  manager  and  president 
Pat  McKernan  personifies  the  enthusiasm  and 
devotion  that  prevails  in  the  hearts  of  all  base- 
ball fans.  By  combining  old-fashioned  busi- 
ness sense  and  community  support,  Pat 
McKernan  provides  one  of  the  most  affordable 
family  enterlamment  offenngs  in  New  Mexico. 

I  recommend  to  all  my  colleagues  the  fol- 
lowing article  about  Mr.  McKernan  and  the 
Dukes  which  appeared  m  the  Albuquerque 
Business  Times  on  March  6,  1995.  I  believe 
all  Members  will  be  encouraged  to  see  that 
baseball  and  business  can  coexist  for  the 
good  of  the  community  and  the  sport. 
.\LB.'s  BooMi.vG  Baseball  Biz 
<By  Michael  G.  Murphy) 

Albuquebqle.— Considered  a  gem -if  not 
the  gem— of  Triple-A  diamonds  in  the  rough. 


•  This  •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  floor. 
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the  Albuquerque  Dukes  are  buffing  the 
bleachers  lifting  new  light  towers,  and  mak- 
ing ready  ^r  '95. 

Sometiines  hidden  by  its  on-field  sports 
success.  ti\e  local  slice  of  America's  pastime 
ranks  yea  i1  after  year  as  one  of  the  most  pro- 
lific and  ^ell-managed  professional  baseball 
busine.sse  iiin  the  United  States. 

This  ye  ir— strike  or  settlement  in  the  ma- 
jors—star (^s  to  be  yet  another  winning  sea- 
son in  ternhs  of  gate,  advertising,  and  general 
bang  for  « ijtertainment  buck. 

The  DuKes'  boast  eight  straight  years  of 
300.000  pi  n6  in  attendance,  a  record  average 
gate  for  J4.  a  waiting  list  for  advertisers, 
not  to  mc  htion  competitive  teams  every  sea- 
son. I 

Businesil  and  the  support  of  the  commu- 
nity has  jfeen  wonderful,  said  President  and 
General  Manager  Pal  McKernan. 

Econorr  ic  impact  is  not  a  useful  phrase  for 
him  ("Thejy  make  those  numbers  up,  don't 
they?")  bit  reluctantly,  has  led  the  charge. 
He  has  b?en  flanked  by  Ron  Nelson,  presi- 
dent of  t  IB  Uptown  Association,  and  Cathy 
LeyendeC'Cer.  board  member  of  the  Mark 
Twain  Ne  rhborhood  Association. 

Leyendi'iiker  has  a  different  view  for  future 
projects,  but  sided  with  Salazar  and  Nelson 
in  a  unifortn  front  he  will  point  to  the  parent 
organization  of  the  minors— the  National  As- 
sociation bf  Profe.ssional  Baseball  Leagues 
(NAPBL)--jwhich  does  dabble  in  financial  fig- 
ures. 

Accordinjg  to  a  recent  NAPBL  model,  an 
average  '?riple-A  club  generates  about  $13 
million  a  year  in  everything  from  hotels, 
meals,  t-ivel,  local  goods  and  services, 
scouts.  uiTBires.  and  salaries. 

Now.  thiJc  is  a  SWAG  or  Scientific  Wild  Ass 
Guess  in  :^ASA  parlance,  said  Neil  Thueson. 
an  assocl  ibe  planner  with  the  city  of  Albu- 
querque vno  also  teaches  a  UNM  market  re- 
search clE  4s  in  sports  administration. 

"It  had  kome  validity  because  it  is  based 
on  kind  cda  model,  but  it  does  not  apply  to 
any  singlncity." 

And  th£  13  is  one  reason  the  city  is  embark- 
ing this  v^ar  on  its  own  SWAG  that  will 
measure  t^e  impact  of  the  Oukes  all  by 
themselv(  3.  Theuson  said. 

There  i:ilone  given:  the  Dukes  provide  one 
of  the  mo  sit  affordable  family  entertainment 
offerings  ihywhere.  and  it  doesn't  happen  ac- 
cidentallj . 

"McKertian  deliberately  does  keep  the 
prices  do\i'ti  so  that  it  can  appeal  to  the  fam- 
ily. He  r;klly  does  understand  what  he  is 
doing.  He  understands  the  difference  between 
the  types  df  pricing  policies.  " 

Thuesoi,  Bald  he  has  tried  over  the  years  to 
explain  M  aKernan's  expertise  and  success  to 
UNM  athletics,  and  how  it  could  benefit  the 
universitj  .j 

"We  ta:iied  to  them  about  overall  profit- 
ability arq  tried  to  get  them  to  underetand 
.  .  .  but  thfey  never  would." 

McKernsfi.  the  barrel-chested  and  bearded 
business  iijid  baseball  guru  prefers  interest- 
ing conve:tation.  which  doesn't  include  talk 
of  pricing  policies,  corporate  management, 
or  even  hpyr  the  Dukes  will  do  this  year  (  "I 
don't  kno^.  "  he  says). 

McKernwi  likes  to  ask  your  age.  get  an  an- 
swer, then  add.  "Oh.  you  just  look  old."  He 
also  enjoys  inquiring,  "'i'our  second  mar- 
riage?" and  how  you  managed  to  screw  up 
such  a  promising  job  elsewhere  to  end  up 
here. 

But  the!  Dukes'  resident  optimist,  wearing 
a  "what. :  rne  worry?"  expression,  did  talk 
about  ho*r  just  about  anything  that  could 
happen  witih  the  strike  should  benefit  the  or- 
ganization, and  all  minor  league  ball  for  that 
matter. 
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If  the  strike  continues  without  replace- 
ments, it's  the  only  game  in  town. 

If  the  strike  continues  with  replacements, 
it's  arguably  going  to  be  a  better  brand  of 
the  only  game  in  town. 

And  if  the  strike  is  settled,  any  residual 
fan  resentment  at  the  major  league  level- 
live,  on  TV  or  radio — can  only  boost  Dukes' 
attendance,  and  the  listening  and  occasional 
viewing  audience. 

It  is  a  win-win-win  situation.  McKernan 
said. 

There  is  an  "understanding"  among  base- 
ball owners,  major  league  players,  and  the 
minor  league  players  to  make  sure  minor 
leaguers  don't  endanger  their  future  careers 
by  getting  in  the  middle  of  the  strike. 
McKernan  said. 

Management  has  no  intention  of  "twisting 
any  arms"  to  try  to  get  Triple  A  players  to 
become  replacements,  he  said. 

"They  understand  the  dilemma.  And  we 
understand  the  dilemma  far  more  than  the 
players'  association.  " 

If  the  strike  continues,  they  will  report  to 
the  Dukes,  probably  right  before  the  first 
game.  April  6. 

There  is  one  possible  negative,  and  that 
has  to  do  with  the  chance  that  Congress,  in 
screwing  around  with  baseball's  federal  anti- 
trust exemption,  will  accidentally  repeal  a 
portion  that  allows  major  league  financial 
support  for  the  minors. 

Still,  McKernan.  whose  photo  should  be 
right  next  to  laid-back  in  your  Webster's, 
has  not  been  losing  any  sleep.  As  he  said,  it 
is  not  something  he  can  do  much  about,  so 
he  is  not  going  to  worry  about  it. 

His  cluttered  office  includes  the  Optimists 
Creed  on  his  door,  a  Far  Side  calendar  on  his 
desk,  a  fish  tank,  and  a  photocopied  motto 
that  the  "floggings  will  continue  until  mo- 
rale improves.  " 

The  Dukes  enjoy  phenomenal  community 
support.  Last  year,  when  they  announced  a 
ticket  price  increase  of  $1.  local  media  pub^ 
lished  the  story  with  variations  on  the 
theme  of  "it's  about  time  "  and  still  one  of 
the  best  entertainment  values  in  town,  a  be- 
mused McKernan  said. 

It  was  the  first  price  hike  in  eight  years. 

In  about  four  weeks,  the  minor  league  boys 
of  summer  will  strut  their  stuff  in  what 
promises  to  be  an  excellent  and  perhaps 
record-setting  year. 

Oh  yeah,  and  the  bottom  line  looks  good 
again  for  the  successful  business  that  is  the 
Dukes. 

"We  do  all  right  ...  we  survive  in  spite  of 
ourselves."  McKernan  said 


COMMENDING  THE  HEROIC  AC- 
TIONS OF  SECRET  SERVICE 
AGENTS 


HON.  SUNY  H.  HOYER 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24,  1995 

Mr.  HOYER.  Mr.  Speaker,  as  ranking  mem- 
ber of  the  House  Treasury,  Postal  Service  and 
General  Government  Appropriations  Sut)- 
committee,  I  rise  today  to  commend  nine 
members  of  the  U.S.  Secret  Service  for  their 
heroic  efforts  in  helping  rescue  almost  2 
dozen  individuals  from  a  burning  building  in 
Washington,  DC. 

Many  Amencans  view  the  role  of  agents  of 
the  U.S.  Secret  Service  as  that  of  protecting 
the  President  of  the  United  States  and  the 
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members  of  his  Cabinet — which  it  is.  However, 
on  March  14,  officers  Thomas  F.  Owens,  Jr., 
Gregory  S.  Cleckner,  Paolo  Palumbo,  Phillip 
M.  Bernal,  George  L.  Sax,  Kenneth  J.  Bouley, 
Kenneth  B.  Parsons,  and  Sergeants  William  S. 
Rick  and  Charles  F.  Kuzmovich  of  the  Uni- 
formed Division  of  the  Secret  Service,  went 
beyond  their  assigned  duties  and  helped  to 
evacuate  2l  residents  from  an  engulfed  build- 
ing on  14th  Street  NW  in  Washington,  DC. 

The  Secret  Service  officers  on  the  scene, 
even  prior  to  the  arnval  of  the  fire  department, 
not  only  went  door  to  door  and  helped  resi- 
dents leave  the  structure,  but  they  also  as- 
sisted a  number  of  individuals  who  were 
trapped  in  windows  and  were  afraid  to  leave 
the  structure. 

Mr.  Speaker,  the  quick-thinking  efforts  by 
these  nine  Secret  Service  agents  undoubtedly 
helped  to  save  the  lives  of  a  number  of  indi- 
viduals and  I  hope  my  colleagues  join  me  in 
saluting  their  heroic  efforts. 


CONGRATULATIONS  TO  JUDGE 
NICHOLAS  TSOUCALAS 


HON.  THOMAS  J.  MANTON 

OF  .\EW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  24.  1995 

Mr.  MANTON.  Mr.  Speaker,  I  hse  today  to 
join  the  Queens  Borough  Lodge  No.  878  in 
honoring  Judge  Nicholas  Tsoucalas.  Judge  of 
the  United  States  Court  of  International  Trade, 
for  his  service  to  his  community,  his  County, 
and  the  Second  Department. 

A  native  of  New  York  City,  Judge 
Tsoucalas,  began  his  education  in  the  public 
elementary  and  secondary  schools  of  New 
York  City.  He  continued  his  higher  education 
of  Kent  State  University  where  he  received  a 
B.S.  degree  m  business  administration  in 
1949.  In  1951,  he  received  an  LLB.  from  New 
York  Law  School  where  he  also  took  graduate 
courses  in  immigrant  law  and  federal  practice 
and  procedure. 

Mr.  Speaker,  Judge  Tsoucalas  also  has  a 
distinguished  military  career  In  1944,  Judge 
Tsoucalas  entered  the  Navy  where  he  served 
our  country  until  1946  as  a  radio  operator  on 
board  APD  and  transport  vessels  in  the  Euro- 
pean Theater  of  War  as  well  as  the  Caribbean 
and  North  Atlantic.  When  the  Korean  conflict 
erupted  1951,  he  reentered  the  Navy  and 
served  on  aircraft  earner,  U.S.S.  Wasp,  until 
December  1952. 

Mr.  Speaker,  following  his  service  in  the 
military.  Judge  Tsoucalas  was  admitted  to  the 
New  York  bar  in  April  1953.  He  specialized  in 
immigration  and  admiralty  law.  Judge 
Tsoucalas  has  had  a  varied  and  distinguished 
legal  career.  Some  of  these  positions  include 
assistant  U.S.  attorney  for  Southern  District  of 
New  York  from  1955-59,  appointed  supervisor 
of  the  1960  census  for  the  17th  and  18th  con- 
gressional distncts  in  1959,  and  finally,  his  ap- 
pointment as  Judge  of  the  U.S.  Court  of  Inter- 
national Trade  by  President  Ronald  Reagan 
on  September  9,  1985. 

In  addition  to  his  prestigious  political  and 
legal  work,  Judge  Tsoucalas  has  been  very 
active  in  his  church  and  community.  He  is  the 
former  president  of  the  board  of  directors  of 
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the  Greek  Orthodox  Church  of  Evangelismos, 
and  a  member  o(  the  St.  John's  Theologos 
Society.  Further,  he  was  a  member  ot  the  ex- 
ecutive committee  of  the  Republican  Party  of 
New  York  County.  Judge  Tsoucalas  is  married 
to  Catherine  Tsoucalas  and  has  two  lovely 
daughters,  Stephanie  (Mrs.  Daniel  Turnago) 
and  Georgia  (Mrs.  Chnstopher  Argyrople). 

Mr.  Speaker.  I  know  my  colleagues  join  me 
in  commending  Judge  Nicholas  Tsoucalas,  for 
his  outstanding  legal  career  and  his  commit- 
ment and  dedication  to  his  community,  church 
and  family. 


TRIBUTE  TO  DIALECTIC  AND  PHIL- 
ANTHROPIC SOCIETIES  OF  THE 
UNIVERSITY  OF  NORTH  CARO- 
LINA 


EXTENSIONS  OF  REMARKS 

I  would  like  to  congratulate  the  Peace  Lu- 
theran Church  and  its  pastor.  Rev.  Dr.  James 
R.  Little,  on  this  momentous  occasion.  The 
community  of  Steeleville  has  greatly  benefited 
from  their  inspirational  efforts. 

The  church  has  been  diligent  in  its  commit- 
ment to  the  work  of  the  Lord,  and  the  good 
news  gospel.  Peace  Lutheran  Church  works 
for  the  good  ol  the  community  by  servicing  its 
congregation  as  a  member  of  the  southern 
conference  affiliated  with  the  central  Illinois 
senate  of  the  Evangelical  Lutheran  Church  in 
America. 

I  ask  my  colleagues  to  join  me  as  I  acknowl- 
edge Peace  Lutheran  Church  on  their  100th 
anniversary  and  for  their  selfless  dedication  to 
their  community. 


HON.  W.G.  (BILL)  HEFNER 

OF  .NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.  HEFNER.  Mr.  Speaker,  I  rise  to  note  the 
200th  anniversary  ot  the  Dialectic  and  Philan- 
thropic Societies  of  the  University  of  North 
Carolina.  These  organizations,  founded  by  the 
university's  earliest  students,  were  established 
to  promote  useful  knowledge  and  the  cultiva- 
tion ol  lasting  friendships.  From  their  ranks 
have  come  such  great  Americans  as  President 
James  K.  Polk,  Senator  Samuel  J.  Ervin.  Jr.. 
novelist  Thomas  Wolfe  and  the  distinguished 
former  Representative  from  North  Carolina. 
David  Pnce. 

It  has  been  said  that  the  history  of  the  Dia- 
lectic and  Philanthropic  Societies  is  the  history 
of  the  university.  They  are  the  oldest  student 
organizations  of  the  Nation's  oldest  public  uni- 
versity. The  societies  claim  the  creation  of  the 
UNO's  newspaper,  yearbook  and  magazine, 
and  giving  the  university  its  famous  colors, 
blue  and  white. 

The  vision  of  these  organizations  can  be 
seen  most  clearly  in  their  first  transaction;  the 
purchase  of  books.  These  individual  collec- 
tions eventually  resulted  in  the  endowment  of 
the  university's  library.  The  societies  also 
began  collecting  portraits  of  their  distinguished 
alumni  and  those  representing  their  ideals. 
That  collection  is  now  the  largest  privately 
owned  portrait  collection  in  North  Carolina. 

It  is  entirely  appropnate,  Mr.  Speaker,  to 
pay  tribute  to  these  two  societies  whose  innu- 
merable contributions  to  the  development  of 
the  University  of  North  Carolina,  cultivation  of 
state  and  national  leaders  and  steadfast  com- 
mitment to  noble  objectives  have  guaranteed 
their  honored  place  in  North  Carolina  history. 


THE  lOOTH  ANNIVERSARY  OF  THE 
PEACE  LUTHERAN  CHURCH 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 
Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
recognize    the    Peace    Lutheran    Church    in 
Steeleville.  IL.  On  August  9.  1996,  the  church 
will  celebrate  its  100th  anniversary. 
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I  would  like  to  thank  him  for  his  efforts  on 
behalf  of  his  community,  congratulate  him  on 
a  successful  term  as  chamber  president  and 
wish  him  all  the  best  m  the  future. 


SALUTE  TO  RON  MEEK 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  a  selfless  public  servant  who — m  addi- 
tion to  a  long  list  of  other  accomplishments 
and  commitments — has  served  for  the  past 
year  as  president  of  the  Simi  Valley  Chamber 
of  Commerce. 

Ron  Meek  moved  to  Simi  Valley  15  years 
ago  and  in  that  relatively  brief  period  has  es- 
tablished a  record  of  community  service  to 
which  lifelong  residents  should  aspire. 

The  father  of  two  young  sons,  Ron  has  al- 
ways placed  a  major  emphasis  on  children 
and  has  been  a  strong  local  advocate  of  the 
Boy  Scouts  ol  America,  the  Simi  Valley  Boys 
and  Girls  Club  and  has  also  served  as  a  little 
league  coach.  His  wife  Jan  is  president  of  the 
Simi  Valley  Unified  School  District  PTA  and. 
together,  they  cook  meals  for  the  homeless 
each  month. 

As  managing  general  partner  of  the 
Oakndge  Athletic  Club.  Ron  is  also  a  local 
businessman  who  has  successfully  merged 
his  professional  life  and  his  desire  to  make  his 
city  a  better  place  to  live. 

He  has  donated  health  club  equipment  to 
the  local  schools,  has  supported  the  Simi  Val- 
ley Education  Foundation  and,  in  his  own 
nght,  has  been  a  loyal  chamber  member. 

As  chamber  president,  Ron  has  compiled  a 
long  list  ol  accomplishments  that  will  endure 
far  beyond  his  1-year  term. 

He  formulated  a  business  retention  and  de- 
velopment division  to  ensure  that  the  chamber 
was  doing  all  it  could  to  attract  new  busi- 
nesses to  Simi  Valley  and  to  retain  existing 
ones.  He  introduced  several  new  initiatives 
aimed  at  encouraging  individual  members  to 
be  more  creative  and  to  allow  the  chamber  to 
capitalize  on  that  creativity.  He  initiated  a  pro- 
gram to  honor  long-term  members  and — 
through  his  leadership — made  the  chamber 
more  likely  to  attract  new  members. 

Mr.  Speaker,  Ron  Meek  has  established 
himself  as  someone  who  does  more  than  pay 
lip  service  to  his  desire  to  help  his  friends  and 
neighbors.  In  both  his  personal  and  profes- 
sional life,  Ron  has  proven  that  he  is  willing  to 
do  the  hard,  often  thankless,  work  necessary 
to  get  results  and  to  improve  the  quality  of  life 
for  those  around  him. 


SSI  REFORM 


HON.  WAYNE  ALLARD 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.  ALLARD.  Mr.  Speaker,  early  this  year,  I 
introduced  H.R.  791,  legislation  to  eliminate 
supplemental  security  income  [SSI]  disability 
payments  for  drug  addicts  and  alcoholics.  This 
legislation  currently  has  48  cosponsors.  I  am 
pleased  to  note  that  this  proposal  has  been  in- 
corporated into  the  Personal  Responsibility 
Act— the  Republican  welfare  reform  plan. 

Over  the  years  many  ol  my  constituents 
have  complained  about  the  lact  that  drug  ad- 
diction and  alcoholism  are  considered  disabil- 
ities under  Federal  law.  This  classilication  enti- 
tles these  individuals  to  hundreds  ol  dollars  ol 
disability  payments  each  month.  Until  last 
year,  they  were  even  entitled  to  large  lump 
sum  payments.  In  essence,  hard  working  tax- 
payers are  required  to  subsidize  addicts.  We 
all  have  compassion  lor  people  with  a  sub- 
stance abuse  problem,  but  giving  cash  bene- 
fits to  addicts  IS  not  the  way  to  deal  with  the 
problem.  This  approach  does  far  more  harm 
than  good,  often  providing  the  very  resources 
for  addicts  to  continue  their  abuse  and  avoid 
treatment. 

A  General  Accounting  Office  study  found 
that  between  1988  and  1994  the  number  of 
drug  addicts  and  alcoholics  receiving  SSI  dis- 
ability payments  rose  almost  700  percent  from 
12,694  to  100,771.  GAO  expects  a  continued 
increase  to  over  200,000  by  1997  if  nothing  is 
done.  This  would  be  grossly  unfair  lor  the  hard 
working  Americans  who  pay  the  bills. 

Under  the  Personal  Responsibility  Act,  drug 
addicts  and  alcoholics  lose  SSI  payments  and 
Medicaid.  The  total  savings  to  taxpayers  is 
31 .7  billion  over  5  years— S400  million  ol  this 
is  used  to  fund  additional  drug  treatment  and 
research.  I  am  proud  to  support  this  reform.  It 
is  lair  to  taxpayers,  and  requires  substance 
abusers  to  face  up  to  their  problems  and  get 
real  help. 


HONORING  ANDREW  BLACKBURN 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  24.  1995 

Mr.  ROTH.  Mr.  Speaker,  today  I  rise  to 
honor  a  soldier,  patriot,  philanthropist,  and  lov- 
ing family  man. 

Andrew  Blackburn  was  a  good  friend  of 
mine,  and  a  good  friend  to  many  in  the  com- 
munity of  Appleton,  Wl.  His  courageous  spirit 
and  generosity  was  kncwn  throughout  the  Fox 
Valley  where  he  had  a  reputation  as  someone 
who  could  be  counted  on  to  get  things  done, 
whether  it  was  as  a  designer  at  a  paper  com- 
pany or  as  a  volunteer  for  the  Salvation  Army. 

With  his  passing,  we  mourn  the  loss  of  a 
man   who    made   a   difference   wherever   he 
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went.  He  dedicated  so  much  time  and  energy 
to  his  fellow  man  and  was  lully  committed  as 
a  husband  and  father  to  his  wonderful  family. 

Accomplishment  came  easy  to  Andrew 
Blackburn.  He  was  blessed  with  boundless  en- 
ergy and  possessed  a  limitless  ability  for  help- 
ing others.  Andy  was  known  tor  his  singular 
wit  and  his  capacity  for  joy  and  laughter, 
which  stemmed  from  a  satisfying  life  ol  hard 
work  and  tulfilling  activities. 

Andy  was  born  in  1913,  far  from  the  north- 
woods  of  Wisconsin,  in  Brooklyn,  NY.  He 
graduated  from  Polytech  High  School  and  re- 
ceived a  degree  from  Brooklyn  and  Pratt  Insti- 
tute where  he  majored  in  chemistry. 

While  Andy  will  always  be  remembered  as 
an  active  volunteer  m  his  community,  he  also 
built  an  impressive  career.  Upon  graduation, 
he  worked  for  Nyanza  Color  and  Chemical  Co. 
as  a  colort$t  and  managed  the  dye  house  lor 
the  Allen  A,  Co.  m  Bennington,  VT.  He  worked 
lor  Western  Felt  Works  in  Chicago  before 
moving  to  Appleton  in  1955.  In  Appleton,  Andy 
set  up  the  quality  control  lab  at  Appleton  Mills 
where  he  received  a  patent  before  his  retire- 
ment as  chief  designer  ol  papermaker  lelts. 

Andy  understood  the  value  ol  sacrilice  and 
commitment  to  others  long  belore  moving  to 
Appleton.  During  World  War  II,  Andy  was  in 
the  Chemical  Wartare  Service  stationed  in 
England.  He  also  served  during  the  Battle  ol 
the  Bulge  and  was  commander  of  a  pnsoner 
of  war  camp  m  Liege,  Belgium.  After  24  years 
of  service,  Andy  retired  as  a  lieutenant  colo- 
nel. 

Some  ol  Andy's  greatest  contributions,  how- 
ever, occurred  during  peacetime.  He  served 
as  head  msher  at  the  First  United  Methodist 
Church  foi  1 7  years  and  was  a  member  of  the 
men's  bowMng  league  and  Methodist  Men.  His 
Masonic  affiliations  also  included  50  years  as 
a  member  ol  Mount  Anthony  Lodge  in 
Bennington,  VT.  Andy's  Wisconsin  alliliations 
included  membership  in  Lodge  349  of  Apple- 
ton;  the  Tripoli  Shrine  of  Milwaukee  and  the 
Scottish  Rite  as  a  32d  degree  Mason  in  Green 
Bay. 

Andy's  $irvlce  to  his  community  was  as  var- 
ied as  It  vias  enthusiastic.  Among  his  civic  du- 
ties were  service  on  the  youth  board  of  the 
YMCA  and  as  an  executive  for  the  United 
Way.  He  was  also  president  of  the  Morgan 
School  PTA  and  served  on  the  citywide  PTA 
council.  The  Kiwanis  Club  of  Appleton  also 
claimed  his  service  for  35  years.  He  was  lieu- 
tenant governor  of  his  Kiwanis  division  from 
which  he  learned  a  Merltonous  Service  award 
in  February  1995.  Andy's  service  to  the  Salva- 
tion Army  included  11  years  on  the  board  of 
directors.  After  bypass  surgery  in  1983,  he  be- 
came an  ardent  supporter  of  the  Appleton 
Heart  Club.  He  was  also  a  member  of  the  Bell 
Friends  ol  Wisconsin  and  the  American  Bell 
Association.  Andy's  work  in  the  Republican 
Party  earned  him  the  1994  Outagamie  County 
Republican  of  the  Year  Award,  an  honor 
shared  with  his  wife,  Lois. 

Our  prayers  today  are  with  Lois;  his  son  and 
daughter-in-law  Richard  and  Jill  Blackburn; 
granddaughter  Jennifer  and  daughter  Chnstine 
Blackburn. 

We  will  remember  Andrew  Blackburn  lor  his 
generous  and  industnous  spirit.  America 
needs  more  people  like  Andy,  who  lound  it  so 
easy  to  put  the  needs  of  others  before  his 
own. 


In  his  passing,  Andrew  Blackburn  leaves  a 
legacy  ol  accomplishment  through  giving, 
working  and  striving  to  help  other  people. 

I  would  ask  the  members  ol  this  body  and 
the  American  people  to  look  at  the  life  ol  An- 
drew Blackburn  and  realize  the  extent  to 
which  one  person  can  make  a  difterence  in 
their  surroundings.  II  we  can  work  today  with 
the  same  energy  and  commitment  that  An- 
drew Blackburn  did.  we  can  truly  build  a 
brighter  luture  lor  our  communities,  the  Amer- 
ican people  and  those  who  will  come  after  us. 


GOP      WELFARE       REFORM       PLAN 
SPENDS        MORE       ON        SCHOOL 

LUNCHES 


HON.  DOUG  BEREUTER 

OF  NKBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIV^ES 

Friday.  March  24.  1995 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
highly  commends  to  his  colleagues  this  edi- 
torial which  appeared  in  the  Omaha  World- 
Herald  on  March  12,  1995. 

Rush  LimbauKh  urged  hi.s  listeners  to  com- 
plain to  news  organizations  that  have  car- 
ried misstatements  about  a  House  GOP  plan 
to  convert  the  school  lunch  program  into 
block  grants.  Many  listeners,  it  is  reported, 
followed  his  advice. 

Their  concerns  are  grounded  in  fact.  As  re- 
cent World-Herald  editorials  have  noted,  a 
good  many  people,  including  some  writers 
and  commentators,  accept  the  falsehood  that 
food  would  be  taken  away  from  poor  kids  if 
the  Republicans  had  their  way.  In  reality, 
the  GOP  plan  would  spend  more,  not  less,  on 
school  lunches  although  spending  would 
grow  at  a  slower  rate  in  the  next  few  years. 

The  charge  that  poor  kids  would  go  hungry 
is  only  one  of  the  ridiculous  misrepresenta- 
tions that  have  circulated  about  the  pro- 
posal. Another  misrepresentation  has  been 
addressed  by  Robert  W.  Goldberg,  a  re- 
searcher at  Brandeis  Univei-sity. 

School  lunches  aren't  just  for  poor  kids,  he 
noted.  School  lunches  have  become  a  middle- 
class  entitlement  with  most  of  the  growth  in 
recent  years  coming  in  wealthier  school  dis- 
tricts. The  stupidy  of  subsidizing  meals  for 
non-needy  kids  was  rwted  by  President 
Jimmy  Carter  in  1980.  But  his  attempt  to 
preserve  the  benefits  for  low-income  children 
while  making  others  pay  more  of  their  own 
way  failed  to  attract  congressional  support. 

Little  by  little,  the  truth  comes  out.  It 
should  help  the  public  evaluate  the  plan  fair- 
ly to  know  that  a  previous  liberal  Democrat 
in  the  White  House  had  concerns  about 
school  lunches  that  are  similar  to  those  now 
being  voiced  by  House  Republicans. 

Jimmy  Carter  was  right.  Providing  nutri- 
tion for  needy  children  is  one  thing.  But  a 
government  that  is  spending  itself  into 
bankruptcy  can't  afford  to  feed  the  rich  and 
near-rich. 


TRIBUTE  TO  JUDGE  WILLIAM  E. 
STECKLER 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.  JACOBS.  Mr.  Speaker,  at  the  time  of 
his  death.  Federal  Distnct  Judge  William  E. 


Sleekier  was  one  of  only  six  living  Federal  ju- 
rists appointed  by  President  Harry  Truman.  As 
the  following  editorial  Irom  the  Indianapolis 
News  says,  he  served  and  endured  a  very 
long  period  on  the  Federal  bench. 

He  will  be  missed. 

[From  the  Indianapolis  News,  Mar.  10.  1995] 
William  E.  Steckler 

Many  years  ago  a  woman  brought  her 
young  child  along  when  she  had  some  busi- 
ness in  the  courtroom  of  Federal  Judge  Wil- 
liam E.  Steckler. 

After  walking  up  the  marble  spiral  stair- 
case in  the  Federal  Courthouse  Building, 
they  passed  through  an  elaborate  iron  gate 
and  then  entered  the  towering  courtroom 
with  its  beautiful  stained  glass  windows, 
sculpted  gold-leaf  ceiling,  velvet  curtains, 
walnut  pews  and  fresco  wall  murals.  Upon 
entering  this  architectural  splendor,  the 
youngster  tugged  at  his  mother's  hand, 
pulled  her  down  to  him  and  whispered  nerv- 
ously in  her  ear.    'Are  we  here  to  see  God?" 

Steckler.  who  presided  in  that  elaborate 
courtroom  since  being  named  a  federal  judge 
for  the  Southern  District  of  Indiana  in  1930, 
would  chuckle  when  he  told  that  story. 

He  appreciated  the  inherent  humor  of  the 
tale  and  also  was  aware  that  he  was  very 
much  a  fallible  human  being  striving  to 
serve  the  ends  of  justice. 

This  week  Steckler  passed  away. 

At  the  time  of  his  appointment  nearly  45 
years  ago.  Steckler  was  only  the  second  per- 
son to  serve  as  a  federal  judge  in  Indiana's 
Southern  District. 

Initially,  he  traveled  throughout  the 
southern  two-thirds  of  Indiana  by  himself, 
trying  cases  in  the  far  reaches  of  the  dis- 
trict— New  Albany.  Evansville  and  Terre 
Haute. 

During  his  nearly  half  century  on  the 
bench.  Steckler  tried  cases  involving  the 
constitutionality  of  Unigov.  legislative  re- 
apportionment, convicted  Speedway  bomber 
Brett  Kimberlin.  the  legislative  influence 
peddling  case  of  former  Senate  President  Pro 
Tem  Martin  K.  Edwards,  a  patent  case  in- 
volving procaine  penicillin,  a  case  involving 
the  Indianapolis  Public  Schools  that  set  a 
legal  precedent  involving  student  news- 
papers and  an  antitrust  case  involving  mo- 
tion picture  producers. 

Steckler  has  been  credited  with  instituting 
the  pretrial  conference  as  required  practice 
in  federal  court,  originating  the  practice  of 
submitting  written  instructions  to  juries  and 
developing  a  checklist  of  procedures  for  the 
trial  of  protracted  cases,  which  became  a  na- 
tional model. 

He  also  taught  courses  to  federal  judges 
throughout  the  nation  on  judicial  etiquette 
and  decorum. 

In  1982.  Steckler  stepped  down  as  chief 
judge  of  this  district,  at  the  time  having 
served  the  longest  tenure  of  any  active  chief 
judge  in  the  nation. 

He  remained  on  the  bench  initially  as  a 
federal  judge  and  then  as  a  judge  of  senior 
status. 

Over  the  years,  many  lawyers  and  litigants 
undoubtedly  took  issue  with  Steckler's  rul- 
ings. But  most  felt  that  he  had  granted  them 
their  day  in  court,  had  taken  great  pains  to 
ensure  that  the  judicial  process  worked  and 
had  agonized  long  and  hard  over  the  decision 
he  had  rendered. 

Steckler  had  a  full  realization  of  the  role 
of  courts  in  society. 

It  is  a  legacy  that  he  nourished  and  passed 
on  to  others  in  this  district. 

He  will  be  greatly  missed  and  long  remem- 
bered. 
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CELEBRATING  TUFTONIA'S  WEEK 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  urge  you  to 
take  note  of  an  article  which  appeared  in  the 
Albany  Times  Union  on  March  23.  It  is  not 
hard  to  understand  why  Russia  is  not  taking 
our  concerns  seriously  about  Chechnya  and 
nuclear  proliferation  when  the  Clinton  adminis- 
tration publicly  threatens  and  cnticizes  Russia 
for  its  actions,  yet  continues  to  act  as  if  it  is 
business  as  usual  by  celebrating  the  50th  an- 
niversary of  V-E  Day  in  Moscow.  Based  on 
these  empty  threats  it  is  no  surprise  that  the 
Russians  intensified  their  military  operations  in 
Chechnya  following  the  President's  decision  to 
travel  to  Russia. 

The  article  follows: 

An  Untimely  Trip  to  Moscow 

The  issue:  President  Clinton  intends  to 
visit  Boris  Yeltsin  despite  criticism. 

Our  opinion:  He  cannot  escape  the  need  to 
face  up  to  Chechnya. 

The  Clinton  administration  continues  to 
bet  its  chips  on  President  Boris  Yeltsin's  re- 
gime in  Russia,  despite  cautions  from  many 
sides  that  doing  so  is  backing  a  horse  fading 
in  mid-race. 

In  agreeing  to  attend  the  Moscow  celebra- 
tions on  the  50th  anniversary  of  the  end  of 
World  War  II  in  Europe,  President  Clinton 
overrode  earlier  objections,  raised  within  the 
administration  as  well  as  by  political  oppo- 
nents, to  such  a  trip.  The  savage  campaign 
by  President  Yeltsin  to  crush  secessionists 
Chechnya  was  reason  enough  for  the  Amer- 
ican president  to  abstain  from  a  summit 
meeting. 

Furthermore,  the  incompetent  perform- 
ance of  the  Russian  army  forced  Mr.  Yeltsin 
to  further  distance  himself  from  the  mod- 
ernizing forces  in  Russia,  which  oppose  the 
Chechnya  war.  and  become  more  beholden  to 
nationalist  and  Communist  elements,  who 
are  for  it. 

The  loser  is  the  momentum  to  democratic 
refor.  The  United  States'  principal  reason  for 
strongly  backing  Mr.  Yeltsin  through  several 
major  crises  was  that  he  was  the  best  instru- 
ment for  developing  democracy  in  Russia. 

To  entice  Mr.  Clinton  to  come  to  Moscow. 
Mr.  Yeltsin  made  a  couple  of  gestures.  He 
permitted  international  rights  monitors  into 
Chechnya,  and  he  agreed  to  downplay  the 
military  aspects  of  the  May  9  observance  in 
Moscow. 

Furthermore,  the  Clinton  administration 
did  not  wish  to  be  indifferent  to  Moscow's  ar- 
gument that  the  Soviet  people  paid  a  fearful 
price— some  20  million  dead— to  help  bring 
about  the  defeat  of  Nazi  Germany. 

Those  actions  and  arguments  notwith- 
standing. Senate  Republicans  Jesse  Helms 
and  Mitch  McConnell  outspokenly  oppose 
Mr.  Clinton's  journey  to  Moscow.  They  have 
a  point. 

Specifically  on  Chechnya,  the  U.S.  should 
have  extracted  more  concessions  from  Presi- 
dent Yeltsin,  providing  for  ways  to  bring  the 
civil  war  to  an  end.  That  would  serve  Boris 
Yeltsin  most  of  all.  and  buttress  those  in 
Russia  laboring  for  a  more  democratic  soci- 
ety. 

Having  decided  to  go.  Mr.  Clinton  is 
obliged  to  try  to  accomplish  face  to  face 
what  lower  level  diplomacy  could  not. 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, we  have  heard  time  and  time  again  that 
the  opposition  is  determined  to  provide  less 
Government  and  lower  taxes,  but  for  who'' 

Well,  now  we  have  the  answer.  The  cuts 
before  us  clearly  show  that  the  intention  is  to 
provide  less  help  to  those  who  most  need  it, 
and  lower  taxes  for  those  who  have  the  most. 

For  those  who  fear  the  onset  of  winter,  and 
the  long  and  cold  nights  that  it  brings,  these 
cuts  will  force  a  choice  between  heating  and 
eating.  My  State  of  Rhode  Island  was  sup- 
posed to  receive  S8.8  million  in  energy  assist- 
ance next  winter.  No  more. 

This  bill  turns  its  back  on  the  26,000  house- 
holds, more  than  59,000  individuals  in  Rhode 
Island,  who  rely  on  the  little  bit  of  help  they 
get  for  energy  assistance. 

When  the  average  heating  bill  in  Providence 
is  Si, 200  a  winter,  a  grant  of  S414  can  make 
a  world  of  difference. 

To  quote  a  couple  from  my  State,  writing 
about  the  assistance  they  received: 

Thank  you  so  very  much  from  our  hearts 
to  yours.  By  your  compassion  we're  touched. 
May  God  bless  you  *  *  *  Not  one  day  did  we 
live  cold  *  *  * 

Sixty  percent  of  the  households  in  Rhode  Is- 
land who  receive  energy  assistance  are  either 
elderly,  on  fixed  incomes,  or  working  poor. 
Most  have  household  incomes  between 
S6,000  and  S8,000.  A  capital  gams  tax  cut  will 
provide  little  comfort  to  these  people  in  the 
dead  of  winter  next  year. 

This  cut  is  indefensible,  and  I  suspect  that 
is  why  the  majority  would  not  even  allow  an 
amendment  restoring  this  money  to  make  it  to 
the  floor. 

They  will  be  able  to  avoid  the  pain  of  a  vote 
today,  but  our  seniors  will  be  forced  to  feel  the 
pain  of  their  cuts  tomorrow. 

The  cuts  to  housing  again  hit  at  those  most 
in  need.  Forty  percent  of  the  housing  cuts  will 
strike  senior  citizens,  threatening  the  very  via- 
bility and  quality  of  their  housing  by  slashing 
operating  subsidies  and  modernization 
funds — maintenance,  necessary  improve- 
ments, and  security  will  be  cut  back. 

In  Pawtucket,  Rl,  the  cut  m  modernization 
funds  could  mean  that  a  planned  central  secu- 
rity station  will  have  to  be  eliminated.  What 
protection  will  the  seniors  living  in  Burns 
Manor  derive  from  the  big  business  loopholes 
in  the  tax  package? 

Is  this  the  right  way  to  begin  cutting  the 
budget?  I  do  not  think  so. 

When  it  comes  to  cutting  the  budget,  let  us 
Stan  with  the  programs  that  are  the  weakest 
and  not  the  programs  for  the  weakest. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  this  spnng 
marks  the  11th  consecutive  year  in  which 
alumni  from  Tufts  University  will  celebrate  their 
special  relationship  with  tlieir  alma  mater  by 
participating  in  Tuftonia's  Week  and  Tuftonia's 
Day  activities. 

This  holiday  for  the  85,000-plus  alumni  of 
Tufts  derives  its  name  from  the  title  of  a  ven- 
erable Tufts  football  fight  song  written  by  E.W. 
Hayes  who  graduated  from  the  university  in 
1916. 

The  theme  of  this  year's  celebration  is 
Tuftserve  which  focuses  on  Tufts  alumni  who 
volunteer  in  their  community.  These  alumni 
enhance  the  quality  of  life  in  their  commu- 
nities. They  help  make  our  shared  community 
a  better  place  for  all  to  thrive  m. 

Tuftonia's  Week  is  recognized  wherever 
Tufts  has  a  campus.  In  addition  to  a  formal 
proclamation  ceremony  on  campus  hosted  by 
the  president  of  Tufts,  local  observances 
through  the  years  have  ranged  from  small 
gathenngs  in  restaurants  or  clubs  to  cham- 
pagne receptions  in  museums,  art  galleries, 
and  pnvate  homes. 

Tufts  graduates  are  a  proud  people  who 
enjoy  gathering  to  think  Tufts,  thank  Tufts,  and 
toast  Tufts.  This  year,  alumni  will  be  hononng 
fellow  graduates  who  also  serve  in  the  name 
of  Tufts. 

As  Tufts  University  alumni  celebrate 
Tuftonia's  Week  this  year,  I  urge  my  col- 
leagues to  join  me  m  wishing  the  university 
and  the  alumni  a  successful  celebration. 


MARYLAND'S  MED-EVAC  PROGRAM 
CELEBRATES  FIRST  25  YEARS 


HON.  STENY  H.  HOVER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  24,  1995 

Mr.  HOYER.  Mr.  Speaker,  25  years  ago  this 
week,  the  Maryland  State  Police  made  its  first 
medical  evacuation  flight,  transporting  a  pa- 
tient to  the  University  of  Maryland's  hospital  in 
Baltimore.  I  ask  that  my  colleagues  join  me  in 
congratulating  the  Maryland  State  Police  and 
the  Maryland  Institute  for  Emergency  Medical 
Services  System  for  their  outstanding  achieve- 
ments since  1970.  That  year,  a  total  of  197 
medical  transport  flights  were  made  with  an  88 
percent  survival  rate.  Today,  I  want  to  recog- 
nize this  maiden  flight  by  Cpl.  Gary  Moore  and 
Trooper  First  Class  Paul  Benson  which  started 
one  of  the  Nation's  first  airborne  medical  evac- 
uation programs.  Maryland's  Med-Evac  pro- 
gram, operated  by  the  Maryland  State  Police, 
has  since  established  itself  as  a  leader  world- 
wide in  performing  this  mission. 

I  want  to  share  with  my  colleagues  why 
Maryland's  Med-Evac  program  has  become 
the  envy  of  other  units  throughout  the  world 
with  the  same  mission.  Since  that  maiden 
flight  in  March  1970,  this  unit  has  transported 
over  62,000  patients,  delivering  them  to  a  hos- 
pital system  that  iricludes  the  University  of 
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Maryland  Hospital  at  Baltimore,  where  Dr.  R. 
Adams  Cowley  pioneered  his  principle  of  the 
Golden  Hour,  the  critical  lime  following  trauma 
when  a  patient's  life  is  most  vulnerable.  Mary- 
land's Med-Evac  program  is  unique  because  it 
uses  a  multimission  approach  earned  out  by 
the  Maryland  State  Police  Aviation  Division. 
This  unit  provides  law  enforcement,  search 
and  rescu0.  and  medical  evacuation,  providing 
a  high  quality  service  for  the  least  cost. 

Working  with  other  local  officials,  I  was 
pleased  that  former  Gov.  William  D.  Schaefer 
agreed  to  Upgrade  the  State's  helicopter  fleet 
to  provide  state  of  the  art  helicopters  at  each 
of  the  8  b^ses  throughout  Maryland.  In  Octo- 
ber 1994, ! a  new  Amencan  Eurocopter  Dau- 
phine  begWi  operating  from  its  base  in  St. 
Mary's  Coiinty  for  the  southern  Maryland  area, 
making  Maryland  the  only  State  that  provides 

24  hour  ptef  day  Med-Evac  coverage  for  its 
citizens,  wjth  the  ability  to  fly  in  most  weather 
conditions.;  This  service  has  become  an  intri- 
cate, highftechnology  link  in  the  statewide 
emergency  medical  services  system,  utilizing 
a  sophisticated  communications  system  to  in- 
corporate p  systematic  approach  to  interface 
with  all  Iic0f1sed  medical  care  institutions  in  an 
effort  to  rr^aich  the  needs  of  the  patient  with 
the  most  appropriate  treatment  center. 

The  sigrjificant  achievements  of  the  aviation 
division  h^\te  not  come  without  sacrifice.  Six 
pilots  have!  been  killed  while  performing  three 
separate  ijnissions.  Following  each  tragedy, 
actions  ha*$  been  taken  to  upgrade  the  equip- 
ment and  liiaining  needed  to  conduct  this  im- 
portant migaion. 

Today,  Ma)or  Johnny  Hughes  is  the  com- 
mander of  jthe  144-person  unit  which  operates 
1 1  helicopters  from  the  8  sites  throughout 
Maryland,  i  All  Maryland  State  Police  flight 
paramedics  are  nationally  registered  EMT- 
paramedicSi  possessing  emergency  and  criti- 
cal care  sWUs  with  the  ability  to  function  as 
complete  pre-hospital  practitioners. 

Mr.  Speaker,  I  am  proud  of  the  accomplish- 
ments of  the  Maryland  State  Police  Aviation 
Division  ari^  the  excellent  continuous  service 
they  provic0,  along  with  the  emergency  medi- 
cal services  community  in  our  great  State.  I 
ask  that  niy  colleagues  join  with  me  to  com- 
mend theih  for  this  extraordinary  record  of 
service  to   he  people  of  Maryland  for  the  past 

25  years. 


TRIBUTi; 

SERVA  i'TS 
HEART 


TO    THE     IHM     SISTERS: 
OF  THE  IMMACULATE 
OF  MARY 


HON.  DAVID  E.  BONIOR 


IN  THE 


OF  MICHIGAN 
HOUSE  OF  REPRESENTATIVES 


Friday,  March  24, 1995 

Mr.  BOfJlOR.  Mr.  Speaker,  this  coming  Sun- 
day, March  26,  1995,  the  IHM  Sisters  in  my 
home  State  of  Michigan,  are  celebrating  their 
150th  anniversary. 

The  Sisters,  servants  of  the  Immaculate 
Heart  of  Mary  were  founded  in  1845.  One  of 
the  founders  was  Theresa  Maxis,  a  member  of 
the  Oblate  Sisters  of  Providence.  She  was  an 
educated  and  deeply  spiritual  woman.  Another 
founder  was  a  young  Redemptonst  pnest 
named  Lo»jis  Florence  Gillet.  He  was  a  mis- 
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sionary  experiencing  difficulty  in  recruiting  reli- 
gious women  to  educate  young  girls.  Along 
with  Oblate  Chariotte  Schaaf  and  Theresa 
Renauld.  a  young  women  from  Fr.  Gillet's  Mis- 
sion, they  formed  the  new  religious  institute. 

Maxis  was  the  daughter  of  a  Haitian  woman 
and  a  British  Army  officer.  As  a  women  of 
color,  she  was  subject  to  the  racism  that  per- 
vaded civic  and  ecclesial  society.  Discrimina- 
tion against  people  of  color  and  women  was 
the  norm.  In  many  ways,  the  founders  of  the 
IHM's  were  visionaries  who  were  ahead  of 
their  time.  Together,  they  began  an  on-going 
mission  of  educating  and  advocating  for  spir- 
itual and  psychological  development — and,  so- 
cial justice. 

As  a  former  seminarian,  I  feel  a  close  affin- 
ity with  the  Sisters  and  their  commitment  to 
develop  an  understanding  of  the  structural 
causes  of  injustice.  This  is  not  merely  an  aca- 
demic exercise,  but  an  attempt  to  alleviate  op- 
pression and  provide  the  tools  to  cntique  and 
transform  its  causes. 

The  IHM's  pursuit  of  this  endeavor  lead  to 
the  founding  of  Marygrove  College  in  1910. 
Moved  from  Monroe  to  Detroit  in  1927,  the 
Sisters  of  IHM  continue  to  respond  to  the  reli- 
gious, intellectual,  moral,  and  social  well-being 
of  men  and  women  in  our  rapidly  changing  so- 
ciety. 

The  devotion  the  IHM  Sisters  have  dis- 
played to  their  faith  and  the  community  is  an 
inspiration.  Although  they  are  a  congregation 
of  women  in  the  Roman  Catholic  tradition, 
people  of  all  faiths  and  denominations  around 
the  world  have  benefited  from  their  work.  Their 
social  and  spintual  contributions  are  many  and 
they  deserve  our  gratitude  for  their  compas- 
sion and  leadership. 

As  the  Catholic  community  prepares  for  an 
afternoon  of  celebration  and  song,  I  ask  my 
colleagues  to  join  me  in  thanking  the  Sisters 
for  their  many  contributions.  May  the  next  150 
years  be  a  continued  fruitful  ministry. 


A  SALUTE  TO  AMERICAN  LEGION 
MICHIGAN  COMMANDER  WILLIAM 
F.  MILLER 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  24, 1995 

Mr.  BARCIA.  Mr.  Speaker,  we  all  owe  a 
great  debt  to  the  many  veterans  of  America's 
Armed  Forces.  Many  of  them  have  sacrificed 
greatly  to  protect  our  freedoms  and  to  help 
make  our  Nation  the  greatest  in  the  worid.  I 
know  that  our  veterans  who  respect  and  re- 
vere true  leadership  also  feel  that  a  debt  is 
owed  to  those  individuals  who  lead  our  veter- 
ans' organizations,  helping  to  gain  public  rec- 
ognition of  the  contribution  of  veterans  and  the 
needs  of  many  of  their  legion. 

This  weekend  American  Legion  Post  18  is 
hononng  William  F.  Miller,  the  Commander  of 
the  Department  of  Michigan  of  the  Amencan 
Legion  for  his  years  of  service  to  his  Legion, 
and  to  our  Nation.  Commander  Miller  will  be 
completing  his  term  as  State  Commander  this 
July  and  is  being  recognized  for  his  devotion 
to  his  beliefs.  A  Korean  war  veteran  from  Bay 
City  Post   18,   State  Commander  Miller  has 
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served  the  American  Legion  in  many  capac- 
ities, including  both  Commander  of  Post  18 
and  10th  District  Commander.  He  also  set 
new  records  for  membership  as  the  Depart- 
ment Membership  Director,  and  then  served 
as  Department  4th  Zone  Vice  Commander 
and  as  Chairman  of  the  Vice  Commanders. 

Commander  Miller's  presence  is  well  known 
throughout  the  Bay  area  and  the  State  of 
Michigan.  Having  served  as  President  of  the 
local  Chamber  of  Commerce,  the  Chairman  of 
the  Board  for  the  Bay  County  Convention  and 
Visitors  Burlau,  and  as  Director  of  the  Bay 
County  Growrth  Alliance,  he  has  done  all  that 
he  can  to  help  promote  his  own  community. 
He  has  done  all  of  this  while  being  a  self-em- 
ployed electrical  contractor  for  more  than  21 
years. 

Perhaps  one  of  the  greatest  achievements 
is  having  been  able  to  do  all  of  these  things 
with  the  strong  support  of  his  wife,  Darlene, 
because  we  all  appreciate  that  the  demands 
for  time  often  force  us  to  make  choices  that 
ask  others  to  make  a  sacrifice.  Dariene  has 
been  a  source  of  essential  support  having 
served  herself  as  Past  President  of  Unit  18 
and  the  Auxiliary's  10th  Distnct. 

It  has  been  my  great  pleasure  and  honor  as 
a  Member  of  Congress  to  work  closely  with  a 
number  of  veterans  who  have  served  their  Na- 
tion well.  In  some  cases  the  attention  and  as- 
sistance of  Members  of  Congress  is  needed, 
but  in  more  cases  the  representation  of  effec- 
tive veterans'  organizations  like  the  American 
Legion  and  leaders  like  Commander  William 
Miller  is  essential.  I  invite  all  of  our  colleagues 
in  thanking  Commander  Miller  for  his  services 
to  our  Nation  and  to  the  Legion,  and  wishing 
him  the  very  best  with  the  many  new  activities 
in  which  he  is  sure  to  excel. 


TRIBUTE  TO  COL.  NORME  FROST 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  March  24,  1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  a  remarkable  individual. 
Col.  Norme  Frost,  of  Tryon,  NC.  Eariier  this 
year.  Colonel  Frost  turned  99  years  of  age, 
and  his  local  newspaper,  the  Tryon  Daily  Bul- 
letin, briefly  recounted  a  few  of  Norme's  many 
contributions  to  our  Nation.  Norme  is  espe- 
cially renowned  in  the  field  of  aviation,  where 
he  was  an  eariy  pioneer,  and  flier  in  bdth 
world  wars. 

Mr.  Speaker,  Norme  has  an  equally  out- 
standing wife,  the  former  Betty  Doubleday. 
Betty  is  related  to  Abner  Doubleday.  who  is 
credited  with  inventing  our  national  pastime, 
baseball.  Betty  met  Norme  overseas  as  a  Red 
Cross  executive  during  World  War  II.  Today, 
Betty  continues  her  charitable  efforts  by  as- 
sisting many  of  the  local  charities  in  Tryon. 
Betty  is  also  Tryon's  unofficial  town  historian. 
I  am  sure  that  Norme  owes  much  of  his  suc- 
cess to  his  lovely  wife. 

Mr.  Speaker,  Norme  was  not  only  a  witness 
to  history,  he  was  also  an  active  participant  in 
making  the  history  that  has  preserved  and  en- 
riched our  Nation.  I  congratulate  Norme  for  his 
many  accomplishments,  and  commend  the  fol- 
lowing article  to  my  colleagues'  attention: 
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[From  the  Tryon  Daily  Bulletin.  Jan.  25. 

1995] 

Col.  Norme  Frost:  Still  Flylng  High  .\t  99 

(By  Bob  Witty) 

Today  is  the  99th  birthday  of  Norme  Frost, 
a  legend  in  his  time. 

Born  in  another  century.  Jan.  25.  1896,  to 
be  exact,  he  has  left  a  fascinating  trail  be- 
hind as  he  made  his  way  from  Central  Lake. 
Michigan,  to  his  beloved  bower  on  Wilder- 
ness Drive. 

He  came  out  of  an  era  when  everyone 
started  to  work  and  contribute  at  an  early 
age.  out  of  a  family  where  hard  work  was  the 
watchword.  To  make  ends  meet  in  their 
cash-poor,  small  village  environment,  his 
mother  'took  in"  washing,  taught  school, 
hung  wallpaper  and  worked  the  family  farm. 
His  father  was  a  musician,  carpenter,  master 
craftsman  and  inventor.  It  wasn't  until  one 
of  his  inventions,  a  different  and  progressive 
design  for  a  motor  boat,  succeeded  that 
things  looked  up  for  the  Frosts. 

Norme  was  the  quintessential  ••.■\merican 
boy."  Handy  with  his  father's  tools,  always 
obsessed  with  gadgets,  engines  and  wood- 
working, he  tried  his  hand  at  everything 
that  Michigan  in  the  early  1900s  afforded. 

His  jobs  included  hardware  store  clerk, 
farm  hand  and  fishing  guide,  running  a  ma- 
chine in  the  local  factory,  an  attendant  at 
the  Insane  Asylum  at  Traverse  City,  bellhop 
at  a  hotel,  and  as  a  conductor  on  the  Sagi- 
naw Interurban  Railway. 

World  War  I  interrupted  his  career  as  a 
jack-of-all -trades  and  he  buckled  down  as  a 
buck  private,  toting  a  rifle  and  preparing  to 
make  the  world  safe  for  Democracy.  That  ad- 
venture was  short  circuited  when  the  war 
ended  in  1918.  whereupon  he  returned  to 
Michigan. 

His  life  took  a  new  turn  when  he  paid  an 
itinerant  barn-stormer  to  take  him  for  his 
first  flight  in  a  patched  up  "Jenny"  left  over 
from  the  war.  That  was  it! 

As  soon  as  po.ssible.  he  enlisted  as  a  Flying 
Cadet,  pawned  his  saxophone  and  arrived  at 
Brooks  Field.  San  Antonio,  with  three  dol- 
lars in  his  pocket,  prepared  for  flight  train- 
ing. A  50-year  odyssey  in  the  AirCorps/Air 
Force  had  begun. 

The  rickety  wood  and  fabric  flying  ma- 
chines of  the  day  were  mostly  leftover  war- 
planes.  But  it  was  a  wondrous  time  for  a 
fledgling  flyer.  Norme  remembers  with  fond- 
ness his  favorite:  "The  SE-5  was  a  Sopwith 
pursuit  plane  that  the  RAF  made  famous  in 
combat.  It  was  light  as  a  feather  on  the  con- 
trols and  could  turn  on  a  dime.  My  alltime 
favorite." 

After  graduation  from  famed  Kelly  Field, 
he  was  assigned  to  a  tactical  unit,  and  was 
the  733rd  officer  to  be  rated  "pilot"  by  the 
Army.  His  serial  •733"  was  one  number  be- 
hind Hoyt  Vandenberg.  who  was  later  to  be 
Chief  of  Staff.  USAF. 

Those  were  the  wild  and  woolly  days  of  fly- 
ing. Generations  of  pilots  still  thrill  and 
marvel  at  Norme  and  his  cohorts  performing 
at  air  races:  tiny  pursuit  planes  dancing 
their  mad  pas  de  deux  around  the  pylons  on 
a  tight  course,  sometimes  as  little  as  25  feet 
off  the  ground  in  a  vertical  bank!  Daring 
young  men  indeed. 

In  World  War  II.  as  a  Colonel,  he  served  in 
General  Doolittle's  15th  Air  Force  as  a  Dep- 
uty Wing  Commander.  He  took  part  in  the 
first  B-17  strike  on  the  sub-pens  and  shipping 
at  Naples,  using  the  smoldering  Mount  'Vesu- 
vius as  an  initial  point  for  the  run-in  to  tar- 
get. 

But  all  the  fun  came  to  an  end.  and  after 
his  1951  retirement  parade  at  Hickam  Air- 
field in  Hawaii,  he  brought  'whats  er  name  " 
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back  here  to  their  Wilderness  Drive  wood- 
land and  built  her  a  house— with  his  own 
hands.  There  today,  with  bird-song  at  dawn- 
ing and  the  cacophony  of  trilling  tree-frogs 
at  dusk,  he  lends  his  talents  and  energies  to 
local  activities,  much  as  she  devoted  them  to 
his  flying  career.  He  has  performed  so  many 
feats  of  magic  in  lighting,  photography, 
audio  and  construction  for  the  Tryon  Little 
Theater.  The  Fine  Arts  Center  and  other 
groups,  that  there  is  no  room  here  to  list 
them. 

Let  the  words  of  the  late  Lou  Perrottet  as 
published  in  the  Tryon  Litter  Theater  Bul- 
letin in  1978.  speak  for  "Frostian"  skills. 
"Colonel  Norme  Frost  continues  to  leave  his 
footprints  on  the  cultural  creations  of  this 
community.  Not  the  least  of  accomplish- 
ments is  his  ability  to  merge  technical  dis- 
ciplines with  moments  of  sheer  emotion  and 
feeling  ' 

Norme  justified  this  accolade  with  his  re- 
nowned production  of  "The  Drama  of  Na- 
ture. '  and  "A  Place  on  Earth."  his  slide 
shows  with  music  and  narration. 

And  now.  this  man  who  saw  both  the  auto- 
mobile and  airplane  bow  onto  the  world 
stage,  has  landed  with  both  feet  into  the 
Computer  Age.  It  would  not  surprise  any  of 
us  if  he  were  to  become  a  full-fledged  mem- 
ber of  the  "Fiber-Optic"  journey  into  the  fu- 
ture. 

The  28  World  War  II  military  pilots  now 
living  in  this  area  (the  Helmet  and  Goggles 
and  Scarf  crowd)  salute  their  compatriot. 
Colonel  Norme  Frost,  pioneer  aviator,  natu- 
ralist, and  gentle  man.  The  poem  which  fol- 
lows has  become  the  most  famous  anthem  to 
airmen  ever  written.  It  has,  of  course  been 
quoted  again  and  again,  most  notably  by 
President  Reagan  when  he  addressed  Amer- 
ica at  the  time  of  the  Challenger  disaster.  It 
was  written  by  19  year  old  RCAF  pilot  John 
Magee  in  England  in  1941;  he  died  in  his  Spit- 
fire only  a  few  weeks  later: 

HIGH  FLIGHT 

Oh!  I  have  slipped  the  surly  bonds  of  Earth 
And  danced   the  skies  on   laughter-silvered 

wings; 
Sunward  I've  climbed  and  joined  the  tum- 
bling mirth 
Of   sun-split    clouds— and    done    a    hundred 

things 
You    have    not    dreamed    of — wheeled    and 

soared  and  swung 
High  in  the  sunlit  silence  Hov'ring  there. 
I've   chased   the   shouting   wind   along,   and 

flung 
My  eager  craft  through  footless  halls  of  air. 
Up.  up  the  long,  delirious  burning  blue 
I've  topped  the  windswept  heights  with  ea^v 

grace. 
Where  never  lark  or  even  eagle  flew— 
And.  while  with  silent.  lifting  mind  I've  trod 
The  high  untrespassed  sanctity  of  space. 
Put  out  my  hand  and  touched  the  face  of 

God. 
Happy        Birthday        Norme.        Dominus 
V'obiscum. 


HONORING  THE  NORTH  MIAMI 
FOUNDATION  FOR  SENIOR  CITI- 
ZENS' SERVICES,  INC. 


HON.  CARRIE  P.  MEEK 

OF  FLORID.Ji 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mrs.    MEEK   of   Florida.    Mr.    Speaker,   on 
Wednesday,  April  26.  1995,  the  North  Miami 
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Foundation  for  Senior  Citizens'  Services,  Inc. 
will  be  recognizing  the  volunteers  who  have 
provided  assistance  to  the  area's  elderly  for 
21  years. 

In  1994.  these  volunteers  donated  25,499 
hours  of  chore  services;  43,370  hours  of  com- 
panionship visits;  and  60,789  telephone  reas- 
surance calls.  In  addition,  9.931  hours  of  spe- 
cial projects  were  completed  in  conjunction 
with  local  organizations  and  schools.  Truly  de- 
monstrative of  community  partnership,  these 
volunteer  hours  are  equivalent  to  42  lull-time 
paid  positions. 

As  the  entire  Nation  recognizes  National 
Volunteer  Week  from  April  23-29,  I  am  sure 
that  my  colleagues  will  join  me  in  thanking  the 
North  Miami  Foundation  and  its  volunteers. 
Theirs  is  an  exemplary  crusade  that  is  of  tre- 
mendous value  to  our  community. 


RULE  REGARDING  THE  PERSONAL 
RESPONSIBILITY  ACT 


HON.  PAT  WILLIAMS 

OF  .MONT.ANW 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24, 1995 

Mr.  WILLIAMS.  Mr.  Speaker,  a  couple  of 
days  ago  I  voted  against  the  rule  on  welfare 
reform.  The  rule  before  us  will  preclude  any 
debate  on  the  effect  of  drastically  altering  our 
current  welfare  system  on  some  of  this  coun- 
try's neediest  and  most  underserved  individ- 
uals, its  1.2  million  native  Amencans. 

So  much  for  bipartisanship.  Recognizing  the 
special  government  to  government  relationship 
that  the  U.S.  Government  has  with  the  coun- 
try's 533  federally  recognized  tribes,  individ- 
uals from  both  sides  of  the  aisle  attempted  to 
craft  an  amendment  that  would  respect  this 
special  relationship  and  the  tribes'  treaty  rights 
by  providing  native  Americans  direct  access  to 
the  block-granting  process.  This  rule  precludes 
debate  on  the  merits  of  this  amendment. 

This  action  signals  a  sad  departure  from  the 
national  trend  toward  native  American  self-de- 
termination and  independence  which  was  ini- 
tially recognized  by  a  Republican  President; 
Richard  Nixon.  In  his  special  message  to  Con- 
gress on  July  8,  1970,  then  President  Nixon 
articulated  the  right  of  Indian  tribes  to  take 
over  control  or  operation  of  federally  funded 
and  administered  programs.  Adoption  of  this 
rule  throws  self-determination  out  the  door  and 
signals  a  return  to  the  failed  paternalistic  poli- 
cies which  have  ill-served  America's  Indian 
peoples. 

This  rule  silences  the  voice  of  the  first 
Americans,  native  peoples. 


THE  INSURANCE  STATE'S  AND 
CONSUMERS'  RIGHTS  CLARIFICA- 
TION AND  FAIR  COMPETITION 
ACT 


HON.  JOHN  D.  DINGELL 

OF  MICHIG.^.N 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.    DINGELL    Mr.    Speaker,   today   I    am 
pleased  to  jOin  with  the  distinguished  chairman 
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the  VA.  In  spite  of  many  challenges 
and  difficulties,  Ted,  with  the  help  of 
many  in  central  office,  the  area  field 
director's  office,  and  his  own  employ- 
ees, finally  achieved  success. 


EXTENSIONS  OF  REMARKS 

In  1995,  Somerset  County  is  celebrating  its 
bicentennial.  The  hard-working  citizens  of  this 
area  have  seen  many  changes  and  challenges 
over  the  past  200  years,  but  the  early  pioneer- 
ing spirit  of  the  people  who  (ounded  Somerset 
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War  li.  Eventually,  Mayor  Nack  joined  her  hus- 
band Don  to  start  their  own  architectural  firm, 
all  while  raising  six  children. 

On  behalf  of  the  citizens  of  Pasadena  and 
California's  27th  Congressional  Distnct.  I  wish 


\h^\ir\r   Klfir^L- 


iiall    irt    K/^r    ratirftnnant      CKc 
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of  the  Ccrjrimerce  Committee  as  an  original 
cosponsorl  bf  the  Insurance  State's  and  Con- 
sumers' Fftghts  Clarification  and  Fair  Competi- 
tion Act.  Tlhis  IS  important  consumer  protection 
and  competitiveness  legislation  that  deserves 
strong  bipartisan  support. 

This  legislation  requires  that  anyone  who 
sells,  undprwrites,  or  solicits  the  purchase  of 
insurance 'Will  have  to  comply  with  all  applica- 
ble State  insurance  regulatory  requirements. 
This  will  iSnsure  a  level  competitive  playing 
field  and  donsistent  consumer  protection. 

On  September  22,  1994,  Congresswoman 
Collins  o(  Michigan,  joined  me  in  introducing 
a  substanjlially  similar  bill,  H.R.  5075,  the  In- 
surance Sales  and  Underwriting  Consumer 
Protection;  Act  of  1994.  I  commend  the  gen- 
tleman froin  Virginia  for  expanding  upon  those 
efforts.      I 

While  sbrne  of  you  may  wonder  at  the  ne- 
cessity ofi  having  a  Federal  law  saying  that 
people  in  tide  insurance  business  must  comply 
with  State  insurance  laws,  I  assure  my  col- 
leagues tifjt  it  is  very  necessary  indeed.  The 
hearing  r0Qord  in  past  Congresses  m  the  En- 
ergy and '  Commerce  Committee's  Oversight 
and  Inves  igations  Subcommittee  and  its  Com- 
merce, Cansumer  Protection,  and  Competi- 
tiveness Subcommittee,  as  well  as  recent  ac- 
tions by  the  Comptroller  of  the  Currency  and 
the  courtl  demonstrate  the  urgent  need  for 
this  bill. 

First,  dijfing  our  oversight  hearings  on  the 
problems  laced  by  financial  services  providers 
as  a  rest  It  of  savings  and  loan  failures,  we 
discovered^  that  a  number  of  failed  savings 
and  loans  Ihad  sold  insurance  products  to  their 
customers,  and  that  they  had  done  so  without 
disclosing  lo  these  customers  that  the  insur- 
ance prodjucts  were  not  insured  by  the  Federal 
Governmdrit.  When  the  savings  and  loans 
failed — and  the  insurance  company  that  had 
underwrittpji  many  of  these  policies  also 
laileij — cuBlomers  were  stunned  to  discover 
that  the  FpiC  did  not  cover  their  insurance.  As 
a  result,  ifiey  suffered  both  significant  emo- 
tional and  financial  losses. 

A  second  example  can  be  found  in  the 
aftermath  |  of  the  Los  Angeles  riots  following 
the  Rodnsy  King  trial.  Many  of  the  small  busi- 
ness peqple  devastated  by  the  riots  filed 
claims  with  their  insurance  companies,  only  to 
find  out  Ihat  these  companies  had  violated 
California  Itiw  by  selling  insurance  m  California 
without  aiijhorization.  Many  of  these  compa- 
nies woulb'  not,  or  could  not,  pay  these  valid 
claims.  Mtitiy  of  these  businesses  were  forced 
to  close  alnd  others  suffered  extreme  financial 
difficulties!  because  the  insurance  they  pur- 
chased was  no  insurance  at  all. 

Finally,  ^here  is  the  so-called  retirement  CD. 
This  is  al  product,  originally  offered  by  the 
Blackfeet  National  Bank,  that  is  designed  to 
obtain  FDIC  insurance  protection  for  an  annu- 
ity, that  is.  insurance,  product.  The  promoters 
of  this  product  have  described  it  as  free  from 
taxes  on  inside  buildup,  as  is  true  of  life  insur- 
ance; as  insured  by  the  FDIC;  and  as  free 
from  all  State  insurance  regulation,  whether 
these  regulations  apply  to  underwriting  finan- 
cial requirements  to  protect  the  safety  and 
soundness  of  the  bank  or  to  consumer  protec- 
tion requirements.  In  May  1994,  the  Comptrol- 
ler of  the  Currency  approved  this  product  for 
bank  sales  subject  to  certain  conditions,  in  ap- 
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parent  agreement  with  the  proposition  that 
Federal  banking  laws  preempt  State  insurance 
laws,  and  that  banks  may  provide  insurance. 
Not  only  is  it  absolutely  clear  that  Congress 
has  never  preempted  State  insurance  laws  as 
to  banks  providing  insurance,  it  is  also  a  clear 
misreading  of  the  laws  Congress  has  passed. 
The  National  Bank  Act  has  been  interpreted  to 
prohibit  national  banks  from  engaging  in  the 
business  of  insurance.  In  addition,  the  Glass- 
Steagall  Act  prohibits  banks  from  engaging  in 
commerce. 

In  1990,  the  Comptroller  ruled  that  national 
banks  could  sell  annuities.  The  Comptroller 
further  concluded  that  annuities  should  be 
classified  as  investments,  rather  than  as  insur- 
ance. The  Comptroller's  ruling  was  challenged 
in  Federal  court  by  Variable  Annuity  Life  Insur- 
ance Co.,  a  unit  of  Houston-based  Amencan 
General.  In  January  of  this  year,  the  Supreme 
Court  ruled  that  national  banks  may  sell  annu- 
ities. Last  month,  a  Federal  judge  in  New 
Mexico  ruled  that  the  State  insurance  commis- 
sioner coijld  not  prevent  First  National  Bank  of 
Sante  Fe  from  selling  the  retirement  CD. 

The  impact  ol  these  decisions  on  consum- 
ers is  troublesome  and  significant  as  pointed 
out  by  Jane  Bryant  Quinn  this  past  Sunday. 
"Think  Twice  About  New  Retirement  CDs." 
Washington  Post,  Sunday,  March  12,  1995,  at 
H2; 

The  rates  are  lower  than  you  would  get  on 
the  open  market.  That's  the  price  you  pay 
for  the  tax  deferral  and  the  deposit  insur- 
ance. But  the  banks  can't  paj  you  less  than 
3  percent.  You  face  serious  penalties  for 
early  withdrawal  except  in  the  case  of  death, 
disability  or.  at  the  Santa  Fe  bank,  lengthy 
hospitalization. 

At  maturity,  you  must  turn  at  least  one- 
third  of  your  savings  into  a  lifetime  income 
from  the  same  bank— so  you  shouldn't  buy 
this  CD  unless  you  intend  to  keep  it.  You 
can't  even  switch  banks  without  creating  tax 
obligations  on  the  money. 

Bottom  line:  There's  no  escape  from  a  re- 
tirement CD  except  at  considerable  cost. 
With  an  insurance  company  annuity,  you 
can  switch  to  a  new  insurer,  tax  free,  if  the 
new  one  pays  a  better  rate.  But  with  a  ban'ii. 
you're  stuck.  The  banks  know  you're 
trapped,  which  may  tempt  them  to  pay  low 
yields  every  time  you  renew  your  CD. 

Even  now,  the  bank's  return  is  poor.  Given 
a  S61.(X)0  accumulation,  for  a  65-year-old 
woman,  the  retirement  CD  would  pay  S229  to 
$279  a  month  for  life  at  the  banks  now  offer- 
ing the  product.  By  contrast,  the  top  10  in- 
surance company  annuities  are  paying  an  av- 
erage of  $386.  according  to  Annuity  Shopper 
magazine  in  Englishtown.  N.J.  That's  a  lot 
of  money  to  give  up  for  deposit  insurance.  I 
think  the  banks  should  try  again. 

It  is  no  secret  that  the  Oversight  and  Inves- 
tigations Subcommittee  has  had  many  hear- 
ings on  the  inadequacy  of  the  current  State  in- 
surance regulatory  system,  and  that  I  believe 
that  there  should  be  Federal  regulation  of  this 
interstate  and  international  industry.  I  still  hold 
that  belief.  However,  the  State  insurance  regu- 
latory system  is  all  that  currently  exists  to  pro- 
tect insurance  consumers  and  to  ensure  the  fi- 
nancial stability  and  safe  operation  of  insur- 
ance providers.  It  is  imperative,  for  the  protec- 
tion of  consumers,  and  lo  ensure  the  financial 
soundness  of  insurance  products,  that,  at  the 
very  least,  existing  State  insurance  standards 
and  protections  are  met  by  everyone  selling  or 
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underwriting  insurance,  whether  they  are  a 
bank,  foreign  company,  or  insurance  com- 
pany. 

The  bill  I  am  cosponsonng  today,  does  not 
impose  any  new  substantive  requirements  on 
anyone  who  provides  insurance.  It  simply  says 
that  if  you  provide  insurance  in  interstate  com- 
merce, regardless  of  who  you  are,  you  must 
comply  with  the  insurance  sales,  licensing, 
and  financial  requirements  of  the  State  in 
which  you  are  providing  the  insurance. 

I  urge  my  colleagues  to  support  this  sen- 
sible and  fair  legislation  when  it  comes  to  the 
House  floor. 


TED  W.  MYATT  RETIRES 


HON.  G.V.  (SONNY)  MONTGOMERY 

OK  .M1SSI6.SIPPI 

IN  THE  HOUSE  OF  REPRESENTA^nVES 
Friday.  March  24.  1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
March  31,  Ted  W.  Myatt  will  retire 
after  almost  19  years  as  Director  of  the 
Department  of  Veterans  Affairs  Re- 
gional Office  in  Houston.  TX.  Since  Au- 
gust 1,  1976,  when  Ted  became  director, 
he  has  served  the  veterans  of  southern 
Texas  with  resolute  dedication  and 
sound  leadership.  • 

Theodore  "Ted"  W.  Myatt  was  born 
and  reared  in  Johnson  County  in  north 
central  Texas.  He  graduated  from  De- 
catur Baptist  College  and  received  his 
Juris  Doctor  degree  from  Baylor  Uni- 
versity Law  School  in  1955.  He  served 
as  an  enlisted  man  in  the  2d  and  5th 
Armored  Divisions  of  the  U.S.  Army  in 
1948  and  1949.  Ted  served  two  terms  in 
the  Texas  House  of  Representatives, 
1956-59,  representing  the  61st  Legisla- 
tive District — Johnson.  Hood,  and 
Somervell  counties.  He  served  as  coun- 
ty judge  of  Johnson  County  from  1959 
to  1964.  Ted  resigned  in  1964  to  accept 
an  appointment  as  deputy  chief  coun- 
sel. Area  Redevelopment  Administra- 
tion. Department  of  Commerce,  here  in 
Washington.  He  later  joined  the  De- 
partment of  Veterans  Affairs  in  Wash- 
ington as  a  staff  attorney  in  the  Office 
of  the  General  Counsel. 

Ted  returned  to  Texeis  with  the  VA 
serving  as  chief  attorney  and  district 
counsel  at  the  Waco  Regional  Office 
from  1968  to  1976,  at  which  time  he  was 
appointed  Director  of  the  Houston  Re- 
gional Office.  This  is  one  of  'VA's  larg- 
est regional  operations  covering  the 
southern  half  of  Texas  and  American 
veterans  residing  in  Mexico. 

One  of  Ted's  many  extraordinary  ac- 
complishments is  the  development  of 
the  state-of-the-art  regional  office  now 
being  constructed  on  the  grounds  of 
the  VA  medical  center  in  Houston.  For 
the  major  part  of  his  directorship,  Ted 
worked  unceasingly  to  secure  approval 
and  funding  for  this  collocation 
project.  Ted  was  committed  to  ensur- 
ing that  regional  office  employees 
would  be  housed  in  a  modern,  stimulat- 
ing work  environment  before  he  left 
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building  or  occupancy  permit  for  a  project  lo- 
cated at  1328  G  Street  Northwest  unless  the 
project  to  be  developed  complies  with  the  re- 
quired building  height  limitation  of  1 10  feet. 
In  order  to  get  around  the  law.  the  devel- 

nnpr^  of  IhiQ   nrniprt   ha\jci   armioH   anainct   nnt 
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referenced  above.  Allowing  this  alley  closure 
to  become  effective  would  violate  the  Build- 
ing and  Height  Limitation  Act  of  1910.  ch. 
263.  36  Stat.  452  (1910).  by  permitting  a  build- 
ing at  1328  G  Street  to  exceed  the  Act'-s 
height  limitation.  While  we  strongly  support 
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Street.  This  is  because  the  Council  has  used 
an  alley  closure  to  pretend  that  the  building 
would  front  on  13th  Street  via  a  two-part  ar- 
tificial connection.  First.  1328  G  Street 
would   "connect"  to  an  elevated  walkway  to 

1310    G    Street      rhar    alrpartv    evpoortc    the.   n 
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the  VA.  In  spite  of  many  challenges 
and  difficulties,  Ted,  with  the  help  of 
many  in  central  office,  the  area  field 
director's  office,  and  his  own  employ- 
ees, finally  achieved  success. 

This  facility  is  the  first  to  be  devel- 
oped by  a  private  developer  under  the 
•'enhanced  use"  legislation  signed  into 
law  a  few  years  ago.  Collocation  of  VA 
regional  offices  on  the  campus  of  VA 
medical  centers  is  a  goal  I  have  person- 
ally supported  for  many  years.  Ted  has 
kept  me  advised  of  his  progress  from 
the  beginning  and,  when  I  last  visited 
Houston,  gave  me  a  tour  of  the  site. 
The  facility  will  be  dedicated  later  this 
year,  and  the  veterans  of  southern 
Texas  will  be  the  beneficiaries  of  this 
facility  for  decades  to  come. 

Mr.  Speaker,  to  show  their  apprecia- 
tion for  the  outstanding  leadership  of 
Ted  Myatt,  the  current  and  former  em- 
ployees of  the  regional  office  will  dedi- 
cate the  conference  room  in  the  new 
building  in  Ted's  honor.  What  better 
gesture  could  be  made  of  one's  worth 
and  value.  Ted  has  always  been  known 
for  his  strong  support  for  those  who 
work  under  his  direction,  and  this  won- 
derful gesture  clearly  demonstrates  his 
staff's  affection  and  respect  for  Ted. 

Mr.  Speaker,  Ted  Myatt  has  been  one 
of  VA's  very  best  regional  office  direc- 
tors. Respected  for  his  integrity  and 
professionalism,  Ted  has  testified  be- 
fore our  committee  many  times,  and 
those  of  us  serving  on  the  Veterans'  Af- 
fairs Committee  have  greatly  benefited 
from  his  counsel.  We  shall  miss  him. 

Ted  has  two  children.  Wade  Barkley 
Myatt  of  Bryan,  TX,  and  Jeanne  Me- 
lissa Myatt  of  Houston.  Ted's  lovely 
wife  is  the  former  Ana  Proa  of 
Gonzales,  TX.  As  he  leaves  the  Depart- 
ment of  Veterans  Affairs  on  March  31, 
we  wish  for  him.  Ana  and  the  family, 
much  happiness  and  the  very  best  al- 
ways. 


SOMERSET  COUNTY  CELEBRATES 
ITS  BICENTENNIAL 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLV.ANI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  24.  1995 

Mr.  MURTHA.  Mr.  Speaker,  the  history  of 
the  United  States  has  been  built  on  the  west- 
ern expansion  of  Its  population.  The  young 
days  of  the  Republic  saw  ambitious  nnen  and 
women  looking  westward  for  opportunities 
which  did  not  exist  on  the  eastern  seaboard. 
But  the  first  obstacle  they  saw  as  they  looked 
west  was  the  Appalachian  Mountain  Range. 

As  settlers  began  the  trek  westward  in  the 
late  1700's,  the  difficulties  they  encountered 
were  enormous.  Many  died;  many  turned 
back.  But  just  as  many  persisted,  and  commu- 
nities began  to  be  established  in  the  fertile 
lands  west  of  the  first  range  of  the  Appalach- 
ians. One  area  which  attracted  settlers  was  on 
a  high  plateau  between  two  ranges  of  the  Ap- 
palachians, and  in  1795,  Somerset  County, 
PA  was  established. 
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In  1995,  Somerset  County  is  celebrating  its 
bicentennial.  The  hard-working  citizens  of  this 
area  have  seen  many  changes  and  challenges 
over  the  past  200  years,  but  the  early  pioneer- 
ing spirit  of  the  people  who  founded  Somerset 
County  can  still  be  found  there  today.  This 
spirit  has  led  to  vibrant  communities  through- 
out the  county,  proud  of  their  hentage.  but 
also  looking  forward  to  a  bright  future. 

Travelers  on  the  Pennsylvania  Turnpike 
know  Somerset  as  an  exit  high  in  the  Penn- 
sylvania mountains.  Driving  by,  they  see  a 
magnificent  county  courthouse  m  the  Borough 
of  Somerset,  and  a  spot  to  break  up  the  trip 
to  points  east  and  west.  But  getting  off  the 
highway  and  traveling  through  the  county 
would  introduce  them  to  many  historic  commu- 
nities located  m  the  beautiful  Pennsylvania 
highlands  which  offer  a  great  deal  in  terms  of 
recreation  and  friendliness.  As  Somerset 
County,  PA  celebrates  the  200th  anniversary 
of  its  founding,  I  would  like  to  offer  my  con- 
gratulations to  its  citizens  as  they  move  for- 
ward into  a  third  century  of  work  and  growth, 
and  invite  my  colleagues  to  come  experience 
the  celebrations  planned  to  take  place  all  sum- 
mer long. 


TRIBUTE  TO  MAYOR  KATHRYN 
NACK 


HON.  CARLOS  J.  MOORHEAD 

OF  C.^LIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Friday.  March  24.  1995 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  today 
to  honor  Mayor  Kathryn  Nack  of  Pasadena, 
CA,  upon  her  retirement  from  a  distinguished 
career  in  public  service.  Mayor  Nack  has  been 
a  member  of  the  Pasadena  City  Council  since 
1987.  She  was  elected  by  her  colleagues  as 
vice  mayor  in  May  1992  and  as  mayor  in  May 
1994.  Prior  to  her  service  on  the  council, 
Mayor  Nack  was  a  member  of  the  Pasadena 
Board  of  Education  from  1979  to  1987,  send- 
ing as  the  board's  president  for  three  terms. 
And  from  1975  to  1979,  she  served  as  a 
member  of  the  Pasadena  Planning  Commis- 
sion. 

During  her  20  years  of  serving  the  citizens 
of  Pasadena,  Mayor  Nack  has  been  a  leader 
on  many  issues,  most  notably  in  the  area  of 
children  and  families.  In  Pasadena,  she  was 
the  driving  force  behind  the  development  of 
the  ground-breaking  Pasadena  Family  Policy, 
and  as  a  board  member  of  both  the  League  of 
California  cities  and  National  League  of  Cities, 
Mayor  Nack's  expertise  was  often  highlighted 
in  organizational  panel  discussions  and  work- 
shops on  the  local  government  role  in  provid- 
ing services  to  needy  children  and  families. 
Her  extensive  knowledge  of  this  subject  has 
contributed  heavily  to  Pasadena's  reputation 
as  a  leader  in  the  delivery  of  human  services. 

As  a  result  of  her  dedicated  public  service, 
many  people  in  my  district  may  not  realize  that 
Mayor  Nack  is  an  architect  by  trade  and  be- 
came a  pioneer  among  women  in  that  profes- 
sion. While  in  college  in  her  native  Texas,  she 
was  chosen  as  1  of  100  female  math  and 
science  majors  to  be  selected  for  an  intensive 
aeronautical  engineenng  education  program  to 
replace  aeronautical  engineers  during  World 
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War  li.  Eventually,  Mayor  Nack  joined  her  hus- 
band Don  to  start  their  own  architectural  firm, 
all  while  raising  six  children. 

On  behalf  of  the  citizens  of  Pasadena  and 
California's  27th  Congressional  Distnct.  I  wish 
Mayor  Nack  well  in  her  retirement.  She  will  be 
missed,  but  I  have  a  feeling  that  she  will  con- 
tinue to  be  involved  in  other  civic  activities  and 
remain  a  strong  presence  in  the  Pasadena 
community. 


HALL  OF  FAME 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Friday.  March  24.  1995 

Mr.  FORBES.  Mr.  Speaker,  the  Suffolk  Y  is 
the  home  of  the  New  York  Jewish  Sports  Hall 
of  Fame,  honoring  Jewish  sports  figures  who 
have  distinguished  themselves  in  the  field  of 
sport.  This  Sunday,  March  26,  1995,  induction 
ceremonies  will  be  held  at  the  Suffolk  Y  JCC 
to  honor  the  1995  inductees. 

This  year's  inductees  are  Mel  Allen,  base- 
ball; William  Beroza,  Lacross;  Hank  Green- 
berg,  baseball;  Nat  Holman,  basketball;  Mar- 
garet Lambert,  track  and  field;  Fred  Lebow, 
track;  Sid  Luckman,  football;  Dolph  Schayes, 
basketball;  and  Allie  Sherman,  football. 

The  Hall  of  Fame's  athlete  of  the  year  is 
Anita  Kaplan,  the  women's  basketball  star  at 
Stanford  University. 

The  objective  of  the  hall  is  to  foster  Jewish 
identity  through  athletics.  The  New  York  Jew- 
ish Sports  Hall  of  Fame  is  housed  at  the  Suf- 
folk Y  JCC,  and  a  display  of  the  inductees' 
plaques  and  memorabilia  is  permanently 
housed  there  as  well. 

Sports  has  always  been  the  international 
language,  the  unifier  among  all  peoples.  Ev- 
eryone who  participates  in  sports  is  a  winner, 
but  when  figures  rise  to  the  top  of  their  class, 
as  with  the  Hall  of  Fame  inductees,  the  victory 
IS  even  sweeter. 

I  urge  my  colleagues  to  join  me  in  recogniz- 
ing the  supenor  career  performances  of  these 
great  athletes  and  fine  individuals  on  the  occa- 
sion of  their  induction  into  the  Jewish  Sports 
Hall  of  Fame. 


FEDERAL  ACTION  IS  NEEDED  TO 
ENFORCE  FEDERAL  BUILDING 
HEIGHT  LIMITATIONS 


HON.  FORTNEY  PETE  STARK 

OF  C.\LIFOK.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  24.  1995 

Mr.  STARK.  Mr.  Speaker,  Federal  action  is 
needed  in  order  to  preserve  the  letter  and  in- 
tent of  Congress'  Height  of  Buildings  Act  of 
1910. 

In  introducing  this  legislation,  I  have  no  in- 
tention of  interfenng  with  the  district's  zoning 
decisions,  only  to  enforce  Federal  law.  I  do 
not  relish  having  to  lake  this  action,  but  it  is 
out  of  a  necessity  generated  by  the  desire  of 
some  to  circumvent  Federal  law. 

This  legislation  will  simply  enforce  current 
law  regulating  the  height  of  buildings  con- 
structed in  the  District  of  Columbia  by  prohibit- 
ing the  District  of  Columbia  from  Issuing  any 
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building  or  occupancy  permit  for  a  project  lo- 
cated at  1328  G  Street  Northwest  unless  the 
project  to  be  developed  complies  with  the  re- 
quired building  height  limitation  of  1 10  feet. 

In  order  to  get  around  the  law,  the  devel- 
opers of  this  project  have  argued  against  not 
only  Federal  law,  but  the  laws  of  physics.  No 
matter  how  much  a  developer  might  wish  it  to 
he  so,  a  property  cannot  be  in  two  places  at 
the  same  time. 

The  plot  of  land  in  question  is  located  in  the 
middle  of  the  1300  block  of  G  Street.  None- 
theless, the  developers  claim  that  it  actually 
"fronts"  ot)  13th  Street.  As  found  by  the  Na- 
tional Trust  for  Historic  Preservation,  "that  is 
not  the  case  here — 1328  G  Street  is  clearly  a 
mid-block  building  separated  from  13th  Street 
by  75  feel,  two  lots,  and  a  public  alley.  Any 
suggestiorl  1hat  1328  G  Street  'fronts'  on  13th 
Street  is  olearly  an  artifice,  and  would  cir- 
cumvent the  requirements  of  the  Building 
Height  Act:'' 

I  am  suljmitting  lor  the  Record  a  letter  from 
the  Natiomal  Trust  for  Historic  Preservation  to 
the  National  Capital  Planning  Commission  pro- 
viding greater  detail  of  the  developer's  she- 
nanigans with  this  project. 

Again,  taking  this  action  is  not  something 
that  I  relislh,  but  it  is  necessary.  It  is  necessary 
in  order  tq  enforce  existing  law,  to  protect  the 
Federal  injterest,  and  to  preserve  the  unique 
skyline  of  the  Nation's  Capital. 

N.\Tio.NAL  Trust  for 
Hi.sTORic  Preservation, 
Washington.  DC.  March  16.  1995. 
Re  closinti  of  a  public  alley  and  establish- 
ment   ')'  an  easement  in  square  bounded 


by   F. 


N.W. 


13th,   G.   and   14th   Streets, 
(D.C.  C  iuncil  Act  10-295). 
Hon.  Tho.%  is  M.  Davis  III. 
Chairman.  District  of  Columbia  Subcommittee. 
House  Cov;-nment  Reform  and  Oversight  Com- 


mittee 
Dear  Mk 


Trust  for  :iistoric  Preservation  in  the  United 
States  (the  "National  Trust"),  I  am  writing 
to  urge  yo  1  to  disapprove  D.C.  Council  Act 
10-295,  wh  (  h  permits  the  closing  of  the  alley 


'  Vashinglon.  DC. 
Davls:  On  behalf  of  the  National 
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referenced  above.  Allowing  this  alley  closure 
to  become  effective  would  violate  the  Build- 
ing and  Height  Limitation  Act  of  1910.  ch. 
263.  36  Stat.  452  (1910).  by  permitting  a  build- 
ing at  1328  G  Street  to  exceed  the  Act's 
height  limitation.  While  we  strongly  support 
the  District  of  Columbia's  right  to  self-gov- 
ernment on  matters  of  purely  local  concern, 
it  is  appropriate  for  Congress  to  exercise  its 
reserved  oversight  authority  under  the  DC. 
Home  Rule  Act  when  federal  interests— such 
as  upholding  the  integrity  of  the  federal 
Height  Limitation  Act — are  at  stake  as  they 
are  here. 

The  National  Trust  was  chartered  by  Con- 
gress in  1949  as  a  private  nonprofit  organiza- 
tion to  facilitate  public  participation  in  the 
preservation  of  our  nation's  historic  re- 
sources. 16  U.S.C.  §§461,  468.  The  National 
Trust  has  approximately  250.000  members  na- 
tionwide, including  5.500  members  in  the  Dis- 
trict of  Columbia.  In  addition  to  its  head- 
quarters building  off  Dupont  Circle,  two  of 
the  National  Trust's  eighteen  historic  house 
museums.  Decatur  House  and  Woodrow  Wil- 
.son  House,  are  located  in  Washington.  D.C. 
Furthermore,  the  National  Trust's  Mid-At- 
lantic Regional  Office  in  Philadelphia  is  spe- 
cifically responsive  to  D.C.  preservation  con- 
cerns. 

The  National  Trust  has  a  strong  interest  in 
protecting  important  features  of  the  Na- 
tions  Capital,  including  the  sense  of  scale 
and  proportion  necessary  to  preserve  the  in- 
spirational vistas  of  our  historic  national 
monuments  and  landmark  federal  buildings. 
This  interest  is  protected  by  federal  law— the 
Building  and  Height  Limitation  Act  of  1910— 
as  well  as  by  the  Preservation  and  Historic 
Features  Element  of  the  Comprehensive 
Plan  for  the  National  Capital. 

The  building  whose  construction  would  be 
facilitated  by  the  D.C.  Councils  Act  is  1328  G 
Street.  N.W.,  which  is  located  mid-block. 
Under  federal  law,  the  height  of  1328  G  Street 
should  be  limited  to  110  feet,  which  is  the 
width  of  the  widest  street  on  which  the 
building  fronts  (G  Street)  plus  20  feet.  Under 
the  D.C.  Council's  Act,  however,  the  building 
would  be  constructed  to  a  height  of  130  feet, 
based  on  the  width  of  13th  Street,  exceeding 
by  nearly  20  percent  the  height  limit  for  G 
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Street.  This  is  because  the  Council  has  used 
an  alley  closure  to  pretend  that  the  building 
would  front  on  13th  Street  via  a  two-part  ar- 
tificial connection.  First.  1328  G  Street 
would  ••connect"  to  an  elevated  walkway  to 
1310  G  Street,  that  already  exceeds  the  G 
Street  height  limit  by  20  feet  in  violation  of 
federal  law.  Compounding  this  error.  1328  G 
Street  would  then,  according  to  the  City, 
•connect"  through  1310  to  a  75  foot  parking 
lot  on  the  corner  of  13th  and  G  streets.  Be- 
cause this  parking  lot  could  contain  a  build- 
ing 130  feet  tall,  the  Council  has  justified  ex- 
ceeding the  height  limit  mid-block  on  G 
Street.  The  Councils  action,  therefore, 
skirts  the  requirements  of  federal  law  based 
on  a  loophole  that  could  lead  to  a  wholesale 
erosion  of  the  height  limitation. 

In  the  National  Trusfs  view,  the  DC. 
Council's  action  in  attempting  to  cir- 
cumvent the  congressionally  mandated 
building  height  limitation  raises  serious 
legal  questions.  Moreover,  the  hearing  report 
of  the  House  District  of  Columbia  Commit- 
tee acknowledged  that  because  '[tlhe  city 
accepts  even  fictitious  buildings  as  the  basis 
for  exceeding  the  height  limit."  the  devel- 
oper of  1328  G  Street  asserts  that  it  •is  enti- 
tled to  the  same  height  as  the  non-existent 
[corner  building]." 

The  federally  prescribed  height  limitation, 
which  has  existed  in  some  form  since  the 
founding  of  the  Nation's  Capital  Itself,  en- 
hances the  architectural  character  of  the 
capital  city,  and  its  nationally  significant 
public  buildings  and  historic  monuments. 
The  height  limitation  for  the  Nation's  Cap- 
ital is  one  of  the  important  aesthetic  fea- 
tures that  distinguishes  the  City  of  Washing- 
ton from  other  major  cities  and  should  be 
vigorously  enforced.  For  this  reason,  we  urge 
the  Government  Reform  and  Oversight  Sub- 
committee on  the  District  of  Columbia  to 
act  swiftly  to  disapprove  DC.  Council  Act 
10-295.  Please  feel  free  to  contact  me  at  673- 
4255,  if  you  have  any  questions. 
Sincerely, 

Edward  M.  Norton.  Jr., 
Vice  President  for  Public  Policy. 
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The  Senate  met  at  10:30  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  John 
Lloyd  Ogilvie,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Almighty  God,  Sovereign  of  this  Sen- 
ate and  Lord  of  our  lives,  as  we  begin 
a  new  week  filled  with  opportunities 
masquerading  as  complex  problems,  we 
claim  Your  promise.  •"Call  on  Me.  and  I 
will  answer  you.  and  show  you  great 
and  mighty  things  which  you  do  not 
know."— Jeremiah  33:3.  So  we  press  on 
with  confidence  to  the  work  ahead.  Ir- 
respective of  the  intensity  of  our  prob- 
lems. You  are  with  us.  The  bigger  the 
problems,  the  more  of  Your  abiding 
presence  we  will  receive.  The  more 
complex  the  problems,  the  more  ad- 
vanced will  be  the  wisdom  You  offer. 
Equal  to  the  strain  of  each  problem, 
will  be  the  strength  You  release. 

We  ask  for  a  fresh  anointing  of  Your 
spirit.  Our  talents,  training,  and  expe- 
rience are  insufficient  to  deal  with  the 
problems  we  face.  We  need  Your  x-ray 
discernment  into  the  potential  blessing 
wrapped  up  in  what  we  call  problems. 
Endow  us  with  vision  to  see  clearly  the 
solutions  we  would  not  have  discovered 
without  Your  help.  Give  us  courage  to 
follow  Your  guidance.  Make  us  lodestar 
leaders  who  are  on  fire  with  enthu- 
siasm. Set  us  ablaze  with  greater  patri- 
otism for  our  country  and  deeper  com- 
mitment to  our  calling  to  be  coura- 
geous problem-solvers  by  Your  grace 
and  guidance.  Then  make  us  compel- 
ling communicators  who  are  able  to 
share  Your  solutions  and  inspire  oth- 
ers. 

Thank  you,  Lord,  for  a  week  filled 
with  serendipities.  Your  interventions 
to  help  us  live  at  full  potential  for 
Your  glory.  Through  Jesus  Christ  our 
Lord.  Amen 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader  is  recognized. 

SCHEDULE 

Mr.  DOLE.  Mr.  President,  I  want  to 
announce  to  my  colleagues  that  there 
will  be  a  period  for  morning  business 
until  the  hour  of  11:30  a.m.  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each.  Senator  Thom.\s  will 
be  recognized  for  up  to  10  minutes. 

At  11:30  we  will  begin  6  hours  of  de- 
bate on  the  subject  of  S.  219,  the  mora- 
torium bill.  There  will  be  no  votes  dur- 
ing today's  session,  though  I  hope,  if 


Members  on  either  side  have  amend- 
ments which  might  be  acceptable,  that 
they  will  come  to  the  floor  and  offer 
those  amendments.  Otherwise,  there 
will  be  general  debate. 

Then  on  tomorrow  at  10  o'clock  we 
will  be  back  on  S.  219,  the  moratorium 
bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  Senator  from 
Wyoming  [Mr.  Tho.mas]  is  recognized  to 
speak  for  up  to  10  minutes. 

Mr.  THOMAS.  Thank  you  very  much, 
Mr.  President. 


SELF-EMPLOYMENT  TAX  CREDIT 

Mr.  THOMAS.  Mr.  President.  I  rise  to 
talk  a  little  bit  about  the  self-employ- 
ment health  insurance  tax  credit  that 
was  passed  last  Friday.  This  was  the 
right  thing  to  do.  This  was  something 
that  we  needed  to  do  and  need  to  con- 
tinue so  that  it  will  be  retroactive  for 
this  tax  year. 

But  I  want  to  make  the  point  that  we 
have  not  finished  yet.  Last  Friday  was 
simply  a  reinstatement  of  what  we 
have  had  in  the  past.  But  we  need  to  go 
further.  Last  Friday's  bill  reinstates 
the  25-percent  tax  deduction  for  pre- 
miums on  health  care  insurance  for 
1994  and  increases  the  deduction  to  30 
percent  for  tax  years  beginning  in  1995 
and  thereafter. 

This  is  a  very  important  issue,  a  very 
important  item  to  Americans,  and  a 
very  important  item  to  health  care. 
There  are  12  million  self-employed 
business  men  and  women  across  this 
country,  19,000  of  whom  reside  in  Wyo- 
ming. These  business  men  and  women 
can  now  proceed  with  the  filing  of  their 
1994  tax  returns  knowing  that  a  portion 
of  their  health  insurance  can  be  de- 
ducted. April  15th  is  grim  enough,  of 
course,  with  Uncle  Sam  digging  deeper 
and  deeper  into  the  pockets  of  the 
American  people.  At  least  Congress  can 
make  it  a  deduction  that  is  retroactive 
and  finally  make  it  permanent.  That  is 
the  least  that  can  be  done  because  self- 
employed  business  owners,  owners  who 
put  their  families  and  hard-earned  sav- 


ings on  the  line  in  pursuit  of  the  Amer- 
ican dream,  are  treated  unfairly  and 
are  treated  without  equity. 

The  Tax  Code  says  people  who  strive 
to  be  their  own  boss  are  only  permitted 
to  deduct  a  small  percentage  of  health 
insurance  with  after-tax  dollars.  How- 
ever, if  you  are  a  large  corporation, 
you  are  permitted  to  deduct  100  percent 
with  before-tax  dollars.  After-tax  dol- 
lars is  a  critical  item  because  it  makes 
basic  medical  care  twice  as  expensive 
as  if  it  were  provided  by  the  employer. 
Taxes  must  be  paid  first  on  what  a  self- 
employed  person  makes,  and  then 
health  insurance  can  be  bought  with 
what  is  left  over. 

If  last  year's  health  care  debate  was 
really  about  expanding  health  care  cov- 
erage, then  Congress  should  take  the 
opportunity  to  promote  tax  fairness 
among  businesses  large  and  small 
whether  it  is  one  employee  or  several 
hundred.  There  are  2.8  million  unin- 
sured self-employed  proprietors  in  this 
country  who  could  quickly  purchase 
coverage  if  it  was  made  affordable. 
Providing  100  percent  health  insurance 
tax  deduction  is  at  issue.  The  result  of 
that  would  be  coverage  for  another 
one-third  of  the  population,  not 
through  Government  takeover,  not 
through  price  controls  or  employer 
mandates,  but  through  a  means  of  fair- 
ness in  the  Tax  Code. 

Last  Friday's  action  on  health  care 
should  not  be  the  final  action.  This 
body  should  continue  to  pursue 
changes  in  our  national  health  care  in- 
frastructure to  supplement  the  self-em- 
ployed health  insurance  tax  credit. 
Vital  changes  such  as  portability,  pro- 
hibiting the  use  of  preexisting  condi- 
tions, and  the  pooling  of  small  busi- 
nesses must  also  be  included.  The  re- 
sult will  be  the  elimination  of  job  lock 
and  exorbitant  premiums  for  Ameri- 
cans. 

Malpractice  liability  reform  and  reg- 
ulatory reform  for  health  care  provid- 
ers must  be  included  as  we  move  for- 
ward on  the  list  of  health  care  costs 
that  are  ever  increasing.  This  includes 
tax  regulations  as  well  as  future  regu- 
lations because  we  should  be  footing 
the  bill  for  the  unfunded  mandates  and 
will  continue  to  do  that.  With  the  con- 
straints facing  us.  Congress  needs  to 
move  forward  with  health  care  reform, 
not  in  the  form  that  we  talked  about 
last  year,  but  to  do  those  incremental 
things  that  we  can  do  to  make  health 
care  more  affordable  and  more  accept- 
able to  Americans  throughout  the 
country. 

This  is  a  move  in  the  right  direction 
to  provide  fairness  and  to  provide  eq- 
uity. Last  Friday  was  the  beginning. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the-  floor. 


I  urge  ipy  colleagues  to  move  forward 
with  health  care.  It  is  not  going  to  re- 
solve everything,  but  there  have  been 
advances  made  in  the  private  sector  for 
the  first  time  in  15  years  and  the  cost 
to  employ-ers  has  gone  down  some.  On 
the  othenhand.  of  course,  Medicare  and 
MedicaidjOontinue  to  go  up  at  an  unac- 
ceptable fate.  We  have  to  do  something 
about  th^t. 

So,  Mr.|  President,  I  am  pleased  with 
the  actioh  of  last  Friday  in  this  body. 
I  look  foinvard  to  continued  reform  in 
health  c^rc.  I  remain  committed  to 
working  Cor  that  reform. 

The  PRESIDENT  pro  tempore.  No  re- 
sponse from  the  audience. 

Mr.  TriOMAS.  Mr.  President,  I  sug- 
gest the  E-bsence  of  a  quorum. 

The  PIjLESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  lerSslative  clerk  proceeded  to 
call  the  rail. 

Mr.  NII3KLES.  Mr.  President,  I  ask 
unanimout  consent  that  the  order  for 
the  quori  lin  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thoma.s).  Without  objection,  it  is  so  or- 
dered. 

Mr.  NICtKLES.  Mr.  President,  what  is 
the  regulii-  order? 


COr^(JLUSION  OF  MORNING 
BUSINESS 


The 
DkWine) 
closed. 


PRESIDING      OFFICER      (Mr. 
Morning     business     is     now 


REGULAftORY  TRANSITION  ACT  OF 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  6 
hours  for  general  debate  on  the  subject 
of  S.  219 

Mr.  NI 
today  to 
tions.  We 
S.  219.  I 


lici 


LES.  Mr.  President,  I  rise 
talk  about  Federal  regula- 
ire  going  to  be  on  Senate  bill 
want  to  compliment  Senator 
Roth  anl]  the  Governmental  Affairs 
Committi!^  for  reporting  this  bill  out.  I 
also  wanl.jto  compliment  the  House  of 
Represen  .iitives  for  their  move  in  try- 
ing to  mi  ike  some  progress  on  reining 
in  the  o^t  of  excessive  regulations. 
Federal  regulations  are  estimated  to 
cost  abc  ot  $581  billion,  by  some 
sources.  1 Q  is  hard  to  figure  what  that 
means,  but  per  household,  that  is  over 
$6,000— actually  $6,100  per  household  for 
the  cost  ()f  Federal  regulations.  That 
increases  the  cost  of  everything  we 
buy.  Wh(  ther  you  are  talking  about 
your  autdmobile  or  your  home  or  your 
electric  tiai  or  the  price  that  you  pay 
for  gasoljtie,  regulations  are  involved 
in  all  thefee  and  have  inflated  the  costs 
on  every  jingle  thing  that  we  buy. 

Many  l)f  us  feel  these  regulations 
have  beeit' excessive  and  they  have  not 
been  well  thought  out,  or  in  some  cases 
they  are  too  expensive.  I  might  men- 
tion, I  g^ess  almost  all  are  probably 
well  intended,  and  I  do  not  fault  any- 


one's intentions,  whether  it  be  the  peo- 
ple who  passed  the  legislation  authoriz- 
ing the  regulations  or  the  regulators. 
They  may  be  well  intended,  but  in 
many  cases,  the  regulations  have  gone 
too  far  and  they  are  far  too  expensive. 

So  we  have  several  measures  that  are 
working  their  way  through  this  body 
and  through  the  Congress  to  try  to 
limit  excessive  regulations. 

The  House  passed  a  couple  of  meas- 
ures. One  was  a  measure  called  regula- 
tion moratorium.  A  similar  bill  was  re- 
ported out  of  the  Governmental  Affairs 
Committee.  That  is  the  bill  we  have  on 
the  floor  of  the  Senate  today.  I,  along 
with  my  colleague  and  friend  from  Ne- 
vada, Senator  Reid,  will  be  offering  an 
amendment  in  the  form  of  a  substitute 
to  that  bill.  I  will  discuss  that  in  a  mo- 
ment. 

Also  the  Governmental  Affairs  Com- 
mittee has  reported  out  a  comprehen- 
sive bill  dealing  with  regulation  over- 
haul. I  compliment  them  for  that  ef- 
fort. I  think  it  is  a  giant  step  in  the 
right  direction.  Senator  Dole,  myself, 
and  others  have  introduced  a  very  com- 
prehensive bill.  Likewise,  I  believe 
there  is  a  markup  scheduled  in  the  Ju- 
diciary Committee  on  that  bill  as  well. 

I  compliment  Senator  Dole  for  his 
leadership  because  I  think  it  makes 
sense.  We  should  have  regulations 
where  the  benefits  exceed  the  costs.  We 
should  make  sure  we  use  real  science. 
That  is  the  purpose  of  both  Senator 
Roth's  bill  and  Senator  Dole's  bill 
that  we  will  be  considering  on  the  floor 
my  guess  is  sometime  after  the  April 
recess. 

But  the  bill  we  have  before  us  many 
people  support  -the  regulation  morato- 
rium bill,  S.  219.  I  am  a  sponsor  of  that 
bill.  I  believe  we  have  36  sponsors.  This 
is  a  bill  that  people  have  labeled  a 
"moratorium."  I  even  have  heard  some 
people  mislabel  it,  including  the  Presi- 
dent, who  said  it  was  a  "moratorium 
on  all  regulations,"  good  and  bad  regu- 
lations. I  take  issue  with  that  because 
we  had  a  lot  of  exceptions  for  good  reg- 
ulations and  we  had  a  lot  of  exceptions 
for  regulations  which  people  felt  were 
necessary  to  go  forward  with,  those 
regulations  that  dealt  with  imminent 
health  and  safety  and  regulations  that 
dealt  with  ordinary  administrative 
practices.  The  committee  added  more 
exceptions.  The  Committee  on  Govern- 
mental Affairs  limited  it  to  significant 
regulations.  So  we  reduced  the  scope 
substantially. 

Why  was  that  bill  introduced?  That 
bill  was  introduced  because  on  Novem- 
ber 14,  the  administration  announced 
or  published  in  the  Federal  Register 
that  they  were  working  on  4,300  dif- 
ferent regulations  that  were  in 
progress  and  that  would  be  finalized  in 
the  year  1995  and  beyond.  Many  of  us 
were  concerned.  That  looked  like  an 
explosion  of  regulations.  Many  of  those 
regulations  had  been  held  up  during 
the  previous  year.  It  happened  to  be  an 


election  year,  and  they  were  held  up 
and  published  in  the  Federal  Register 
on  November  14. 

So  we  wanted  to  stop  those  or  at 
least  we  wanted  to  have  a  chance  to 
look  at  them.  So  this  moratorium  reg- 
ulation was  introduced  with  a  lot  of 
sponsors.  It  eventually  passed  the 
House  with  a  lot  of  exceptions,  came 
through  the  Senate,  was  marked  up  in 
the  Governmental  Affairs  Committee, 
which  added  more  exceptions  and  lim- 
ited it  to  significant  regulations.  That 
was  a  moratorium. 

The  amendment  that  Senator  Reid, 
myself.  Senator  Bono,  and  Senator 
Hutchi.son  are  offering  is  a  different 
approach.  One,  the  moratorium  that 
passed  out  of  the  Governmental  Affairs 
Committee  is  a  temporary  morato- 
rium. It  expires  when  we  pass  com- 
prehensive legislation,  or  it  expires  at 
the  end  of  the  year.  So  it  was  only  a 
temporary  moratorium.  The  legisla- 
tion we  are  introducing  today  provides 
for  45-day  congressional  review  of  regu- 
lations. During  that  time.  Congress 
will  be  authorized  to  review  and  poten- 
tially to  reject  regulations  through  a 
resolution  of  disapproval  before  they 
become  final. 

This  alternative  provides  an  oppor- 
tunity to  move  forward  on  the  critical 
issue  of  regulatory  reform  in  a  biparti- 
san manner.  I  think  that  is  vitally  im- 
portant. This  amendment  will  allow 
the  authors  of  legislation  in  Congress 
to  review  and  to  ensure  that  Federal 
agencies  are  properly  carrying  out  con- 
gressional intent.  All  too  often  agen- 
cies issue  regulations  which  go  beyond 
their  intended  purpose. 

For  future  significant  rules,  the  al- 
ternative provides  a  45-day  period  fol- 
lowing publication  of  the  final  rule  be- 
fore that  rule  can  become  effective. 
Under  the  current  law,  most  rules  are 
already  delayed  by  30  days  pending  the 
filing  of  an  appeal.  This  delay  in  the  ef- 
fectiveness would  only  apply  to  signifi- 
cant regulations  which  the  amendment 
defines  as  final  rules  that  meet  one  of 
four  criteria  set  by  the  administration 
under  Executive  Order  12866.  For  all 
other  future  nonsignificant  rules,  the 
regulation  of  disapproval  is  in  order, 
but  the  final  rule  is  not  suspended  dur- 
ing the  45-day  period. 

The  alternative  also  provides  an  op- 
portunity to  review  and  reject  signifi- 
cant rules  which  became  final  on  or 
after  November  20,  1994,  and  prior  to 
.the  date  of  enactment.  Such  rules 
would  not  be  suspended  during  the  re- 
view period.  Final  regulations  address- 
ing threats  to  imminent  health  and 
safety  or  other  emergencies,  criminal 
law  enforcement  or  matters  of  national 
security,  could  be  exempted  by  Execu- 
tive order  from  the  postponement  of 
the  effective  date  provided  for  in  this 
bill.  However,  a  joint  resolution  of  dis- 
approval will  still  be  eligible  for  fast- 
track  consideration. 
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The  expedited  floor  procedure  has  in 
it  consideration  of  base  closure  legisla- 
tion as  well  as  consideration  of  Federal 
Election  Commission  regulations.  Con- 
gress will  have  45  calendar  days  to  re- 
view final  rules  and  consider  a  resolu- 


Mr.  President,  I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  thank 
my    friend    from    Oklahoma    and    my 


they  are  reluctant  to  work  with  em- 
ployees for  a  safe  workplace. 

Robert  Cuddy,  from  Plains,  MT;  Dan 
Kanniburgh,  from  Marion,  MT. 

The  list  goes  on. 

Mr.  President,  I  ask  unanimous  con- 
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fiurns,  members  of  the  committee: 

as   Paul   Tisher.   I   live   in   Libby. 

My  partner's  name  is  Paul  Brown 

and  operate  TBC  Timber,  a  small 

business.  We've  been  in  busi- 

years  and  have  nine  employees 

ourselves.  We  are  (also)  working 


wrjed 

15 


want  to  get  it  on  film  in  the  first  place.  I  am 
sure  that  somewhere,  in  all  of  the  many 
hours  of  training  we  have  had.  someone  will 
forget  something,  but  that  doesn't  mean  all 
of  a  sudden  we  are  in  a  hazardous  situation. 
With  the  camera  rolling  and  knowing  that 
the  wrong  answer  to  a  question  can  result  in 


tion  one  time.  After  legislation  is 
passed  by  this  Congress,  after  it  goes  to 
the  President  for  his  signature  and  he 
signs  it  into  law,  what  happens?  That 
law  is  given  to  a  faceless  and  nameless 
bureaucrat  to  write  the  administrative 
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The  expedited  noor  procedure  has  in 
it  consideration  of  base  closure  legisla- 
tion as  well  as  consideration  of  Federal 
Election  Commission  regulations.  Con- 
gress will  have  45  calendar  days  to  re- 
view final  rules  and  consider  a  resolu- 
tion of  disapproval. 

All  final  rules  that  are  published  less 
than  60  days  before  Congress  adjourns 
sine  die  or  that  are  published  during 
sine  die  adjournment  shall  be  eligible 
for  review  and  fast-track  disapproval 
procedures  for  45  days  beginning  on  the 
15th  day  after  a  new  Congress  con- 
venes. A  joint  resolution  may  be  intro- 
duced by  any  Member  of  Congress,  and 
the  fast-track  process  for  moving  the 
joint  resolution  of  disapproval  to  the 
calendar  is  enabled  under  two  condi- 
tions; First,  if  the  authorizing  commit- 
tee reports  out  the  resolution;  or,  sec- 
ond, if  following  the  resolution's  intro- 
duction the  committee  does  not  act, 
the  majority  leader  of  either  House  dis- 
charges the  committee  from  further 
consideration  of  the  resolution  and 
places  the  resolution  of  disapproval  di- 
rectly on  the  calendar.  The  motion  to 
proceed  to  consideration  of  the  resolu- 
tion is  privileged  and  is  nondebatable. 

I  would  like  to  note  that  last  Thurs- 
day the  Senate  Governmental  Affairs 
Committee  reported  out  the  com- 
prehensive reform  bill  which  includes 
this  45-day  review  proposal.  However, 
it  did  not  contain  a  look  back  to  past 
regulations.  Once  the  Senate  has 
moved  to  proceed  to  the  resolution  of 
disapproval,  the  debate  on  the  resolu- 
tion is  limited  to  10  hours  equally  di- 
vided with  no  motions  other  than  a 
motion  to  further  limit  debate  or 
amendments  being  in  order.  If  the  reso- 
lution passes  one  body,  it  is  eligible  for 
immediate  consideration  on  the  floor 
of  the  other  body. 

The  joint  resolution,  if  passed  by 
both  Houses,  would  be  subject  to  a 
Presidential  veto  and  in  turn  a  possible 
veto  override.  By  providing  the  mecha- 
nism to  hold  Federal  agencies  account- 
able before  it  is  too  late,  this  alter- 
native makes  an  important  contribu- 
tion to  the  critical  regulatory  reform 
effort.  I  hope  that  my  colleagues  will 
join  me  in  this  effort. 

Mr.  President,  I  would  like  to  at  this 
time  mention  and  thank  my  friend  and 
colleague.  Senator  Reid,  from  Nevada 
for  his  support  in  offering  and  working 
with  me  to  offer  this  alternative  or 
substitute  to  the  regulation  morato- 
rium. I  have  had  the  pleasure  of  work- 
ing with  Senator  Reid  for  many,  many 
years  now.  We  worked  together  on  the 
measures  that  we  called  the  Economic 
and  Employment  Impact  Statement,  a 
measure  which  is  becoming  law  I  guess 
as  part  of  the  unfunded  mandate  bill. 
He  has  been  a  real  leader  in  trying  to 
reform  and  limit  the  cost  of  excessive 
regulations.  I  compliment  him  for  that 
successful  effort  in  the  past,  and  I  look 
forward  to  a  successful  effort  on  this 
bill  as  well. 


Mr.  President,  I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  thank 
my  friend  from  Oklahoma  and  my 
friend  from  Nevada  for  introducing  this 
legislation,  S.  219.  Whenever  it  was  an- 
nounced that  this  bill  was  going  to 
come  to  the  floor  at  this  time,  I  was 
pretty  happy  about  it  because  a  couple 
of  weeks  ago  I  chaired  a  field  hearing 
in  Kalispel,  MT,  to  look  at  the  new 
OSHA  rules  on  the  logging  industry.  I 
was  as  surprised  as  anybody. 

We  have  been  receiving  a  lot  of  mail 
in  our  office  from  northwest  Montana 
on  how  these  new  regulations  as  sug- 
gested by  OSHA  were  really  out  of 
bounds  this  time.  After  all,  the  State 
of  Montana  has  in  place  regulations  for 
safety  in  the  workplace,  especially  in 
the  logging  industry,  and  they  are  not 
strangers  to  the  logging  industry  be- 
cause it  has  been  a  part  of  the  Montana 
scene  for  many,  many  years.  But  to  go 
to  that  hearing  and  hear  these  loggers 
sit  down  and  tell  some  of  the  horror 
stories  that  happened  to  them  under 
these  new  rules  and  regulations  was 
really  an  eye  opener  for  me. 

We  received  comments  not  only  from 
the  State  of  Montana  but  folks  from 
Idaho  and  folks  from  Oregon  who  flew 
over  there  to  make  that  Saturday  field 
hearing. 

Randy  Ingraham,  just  to  give  you  an 
idea,  who  is  a  training  consultant  for 
the  Association  of  Oregon  Loggers,  was 
there  and  had  the  same  comment  basi- 
cally as  the  Montana  loggers,  that  Or- 
egon's OSHA  forest  activities  code 
book  is  as  effective  as  the  Federal 
standards. 

So  what  we  have  in  this  situation  is 
regulations  on  top  of  regulations.  If  we 
really  want  to  understand  why  Govern- 
ment is  costing  the  taxpayers  so  many 
dollars  nowadays,  it  is  because  of  the 
redundancy.  All  the  States,  too,  have 
an  OSHA-type  office  that  enforces  safe- 
ty rules  in  the  workplace.  States  are 
familiar  with  the  industries  that  are 
located  within  those  States. 

Randy  Ingraham's  comments  were 
very  welcome.  Don  Rathman  said 
OSHA  needs  to  listen  more  to  the  in- 
dustry rather  than  to  people  who  have 
a  philosophical  idea  on  what  the  rules 
should  be. 

Julie  Espanosa:  Return  the  control 
to  States. 

Bill  Copenhaver,  from  Seeley  Lake. 
MT,  said  the  same  thing,  that  Montana 
standards  basically  are  a  little  bit 
higher  than  those  found  in  the  Federal 
rules  but  the  States  show  a  willingness 
to  work  with  employers  and  employees 
to  make  sure  that  the  workplace  is  safe 
rather  than  just  coming  out  and  saying 
this  little  item  here,  something  is 
wrong  with  it,  so  I  am  going  to  fine  you 
and  if  you  want  to  change  it,  that  is 
fine.  But  next  week  we  will  fine  you 
again   if  you  do   not.   In   other  words. 


they  are  reluctant  to  work  with  em- 
ployees for  a  safe  workplace. 

Robert  Cuddy,  from  Plains,  MT;  Dan 
Kanniburgh,  from  Marion,  MT. 

The  list  goes  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  put  in  the  Record  a 
couple  statements  from  folks  who  tes- 
tified at  that  committee  hearing  as 
they  were  given  to  me. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

My  name  is  Arley  Adams,  doing  business 
as  .\dams  Wood  Products. 

I'm  a  second  generation  logger  in  the  tim- 
ber and  saw  mill  industry.  My  son,  Alan  is 
the  third  generation  in  the  business  and 
works  with  me. 

We  have  a  logging  and  sawmill  operation 
that  can  be  operated  by  two  or  ten  men,  but 
with  OSHA  standards  and  Workmans  Com- 
pensation rates,  there  is  no  way  we  can  hire 
one  man.  You  wonder  why  there  is  so  much 
unemployment  Its  called  cause  and  effect. 

The  rules  and  regulations  that  OSHA  has 
at  this  time  are  so  far  out  of  line  that  they 
will  break  every  small  operator. 

Sure,  our  business  is  dangerous  but  so  are 
a  lot  of  other  industries  and  sports. 

We  are  professionals  in  our  business  and  we 
have  an  excellent  Safety  Team  in  the  Log- 
ging Association.  We  ai'e  well  aware  of  the 
dangers  we  are  up  against — we  work  with 
them  daily. 

OSHA  thinks  that  we  are  so  incompetent 
that  they  must  hold  our  hands  and  impede  us 
with  so  much  gear  that  they  'OSHA'  will  be 
the  cause  of  the  accidents  they  are  trying  to 
prevent. 

When  they  break  us  all— they  will  have  to 
feed  us  because  surely  we  can't  be  trusted 
with  a  dinner  fork. 

The  entire  situation  OSHA  is  trying  to  im- 
pose upon  us  is  a  "Major  Disaster."  If  Cali- 
fornia got  Disaster  Relief  from  the  earth- 
quake, we  should  be  eligible  too'. 

Arlky  a.  Adams. 

M.ARCH  9,  1995. 

De.ar  Senator  Blr.ns:  .■\s  a  working  fore- 
man for  a  logging  company  in  the  state  of 
Idaho.  I  work  with  safety  pi-oblems  on  a 
daily  basis.  We  have  about  thirty-five  (35) 
other  workers  on  the  job. 

We  pride  oui-selves  in  being  able  to  have 
OSHA.  the  State,  or  anyone  else  come  on  our 
job  and  see  that  we  make  the  working  condi- 
tions as  safe  as  humanly  possible. 

We  work  closely  with  the  people  from  the 
Idaho  Logging  Safety  Program  and  we  know 
that  most  of  the  other  contractors  in  our 
area  do  also.  We've  put  together  safety  pro- 
grams, weekly  safety  meetings,  monthly 
safety  meetings,  and  anything  else  they've 
asked  for. 

Then  all  of  a  sudden  here  come  these  new 
OSHA  rules  telling  us  that  we  can't  use  die- 
sel  to  start  fires  anymore  and  that  we  can't 
fuel  any  of  our  machines  with  the  engines 
running.  Do  you  people  realize  that  you  are 
talking  to  adults  not  five  year  old  kids.  How 
many  injuries  have  there  been  in  the  Slate 
of  Idaho  from  people  using  diesel  to  start  a 
fire  or  from  fueling  a  vehicle  with  the  engine 
running? 

These  rules  and  some  of  the  others  I've 
read  in  the  book  29  CFR  1910  and  1928  really 
have  no  place  in  a  logging  standard. 

Why  don't  you  live  with  the  Idaho  Code.  It 
as  least  let's  us  use  some  common  sense. 
Sincerely. 

Terry  Streeter, 
Foreman.  Babbitt  Logging.  Inc. 


Senator  Burns,  members  of  the  committee: 
My  name  is  Paul  Tisher.  I  live  in  Libby, 
Montana.  My  partners  name  is  Paul  Brown 
and  we  ow  it  and  operate  TEC  Timber,  a  small 
family-owiled  business.  We've  been  in  busi- 
ness for  :  3  years  and  have  nine  employees 
other  thaii  ourselves.  We  are  (also)  working 
members  )r  our  crew. 

One  of  tme  new  rules  which  concerns  us 
most  is  I  (der  D.  General  Requirements  #5 
called  Er  \jironmental  Conditions.  It  read: 
All  work  ihall  terminate  and  each  employee 
shall  movj  to  a  place  of  safety  when  environ- 
mental cdtditions.  such  as  but  not  limited 
to,  electr  cal  storms,  high  winds,  heavy  rain 
or  snow,  extreme  cold,  dense  fog,  fires, 
mudslide  snd  darkness  may  endanger  an  em- 
ployee in  the  performance  of  their  job.  Sen- 
ator, the  interpretation  of  these  conditions 
can  mean  nany  things  to  different  people.  I 
can  tell  ou,  there  have  been  many  times 
when  our  i;rew  has  had  to  sit  out  a  storm, 
whether  it  be  wind.  I'ain.  or  snow.  But,  the 
weather  \/  11  be  what  it  will  be,  and  we  as 
stewards  > '  this  land  will  be  out  there  in  the 
elements  ta  support  our  families  and  sustain 
our  comni  nities. 

Anothei  proposed  rule  that  ties  in  with 
these  en .'  ronmental  conditions  is  under 
Tree  Har  ■  fsting  «2  Manual  Felling  Section 
»3.  It  rea  i  >:  Each  tree  shall  be  checked  for 
accumula :  ons  of  snow  and  ice.  Accumula- 
tion of  sr  c  w  and  ice  that  may  create  a  haz- 
ard for  ai  employee  shall  be  i-emoved  before 
felling  is  ;  jmmenced  in  the  area  or  the  areas 
shall  be  avoided.  I  hope  that  OSHA  didn't  in- 
tend for  jj  to  remove  the  snow  and  ice  by 
ourselves  especially  knowing  that  this 
would  cn.te  an  even  greater  hazard.  That 
leaves  us  ^fith  the  two  things  that  usually 
remove  snow  and  ice  from  trees,  and  that  is 
wind  or  i.in.  Senator,  this  really  becomes 
confusing  at  this  point.  We  can't  work  if 
there's  ton  much  snow  or  ice  in  the  trees.  So 
we  finally  get  a  good  hard  rain  or  some  Chi- 
nook wimlii  that  remove  all  the  snow  and  ice, 
but  we  car't  work  under  these  conditions  ei- 
ther. The  1  as  conditions  turn  colder  it  starts 
to  snow  ind  we  get  more  build  up  in  the 
trees.  This  can  go  on  for  six  or  seven  months 
in  Monta  r  a  and  leaves  us  wondering  how 
we're  going  to  be  able  to  work  under  this 
type  of  ri  1 3. 

Who  from  OSH.\  can  determine  if  condi- 
tions are  t  jo  dangerous  to  work  in?  What  de- 
gree of  w:r  d.  rain,  snow,  cold  or  fog  will  con- 
stitute a  total  shutdown  or  the  ensuing  pen- 
alties if  operations  are  still  working  when 
they  arri'd.  WTiat  experience  do  they  have  in 
logging  p-i>cedure  and  working  with  outdoor 
elements  that  tell  them  one  or  more  of  these 
conditions  is  too  dangerous?  We  feel  that  the 
decisions  on  Environmental  Conditions 
should  be  Jeft  to  the  people  who  make  their 
living  doinlg  this  and  not  by  the  Federal  Gov- 
ernment. 

Being  members  of  the  Montana  Logging 
Associati  Ji.  we  as  a  crew  have  all  had  train- 
ing in  Firpt  Aid.  CPR.  Blood  Borne  Patho- 
gens, Malarial  Safety  Data,  and  Safe  Operat- 
ing Proc<  (lures.  This  training  is  done  annu- 
ally and  i^a  key  to  recognizing  unsafe  or  po- 
tentially junsafe  conditions.  Holding  our- 
selves to  these  standards  has  become  the 
norm  in  tt^is  profession  we  call  logging. 

Having  aaid  that.  I  would  like  to  comment 
on  a  procedure  used  by  OSHA  compliance  of- 
ficers duiilig  a  jobsite  visit.  That  is  the  use 
of  a  vide(  •  Jcamera  when  questioning  employ- 
ers and  f  itiployees  about  the  training  they 
have  had  jn  reference  to  what  I  just  talked 
about.  This,  "Camera  In  'your  Face"  session 
gives  oni  the  feeling  that  you've  already 
done  sonl«thing  wrong  or  why  would   they 


want  to  get  it  on  film  in  the  first  place.  I  am 
sure  that  somewhere,  in  all  of  the  many 
hours  of  training  we  have  had,  someone  will 
forget  something,  but  that  doesn't  mean  all 
of  a  sudden  we  are  in  a  hazardous  situation. 
With  the  camera  rolling  and  knowing  that 
the  wrong  an."3wer  to  a  question  can  result  in 
a  training  violation  and  cost  an  employer  up 
to  S7000  per  violation  and  also  knowing  that 
you  haven't  done  anything  wrong  and  that 
you're  not  in  a  hazardous  situation  nor  have 
you  created  a  hazardous  situation  for  a  fel- 
low worker,  is  frustrating  and  intimidating 
to  the  point  that  the  easiest  of  answers  can 
be  forgotten. 

Senator,  logging  always  has  been  and  al- 
ways will  be  a  dangerous  occupation.  We  do 
not  take  this  lightly.  It  is  very  clear  to  us 
that  training  for.  and  providing  a  safe  work 
place  will  not  only  send  us  all  home  safely 
every  night  but  it  is  also  essential  for  a  com- 
pany to  stay  in  business.  If  we  believe  in  and 
practice  these  things  then  why  do  we  need 
the  Federal  Government  to  enforce  what  is 
already  being  done.  Common  sense  has  been 
around  a  lot  longer  than  OSHA  and  it  will  be 
on  the  job  when  OSH.^  isn't.  Please  Senator, 
lets  not  put  any  more  rules  into  place  that 
would  jeopardize  the  use  of  good  common 
sense. 

Mr.  BURNS.  Mr.  President.  I  do  not 
know  what  the  cost  is.  but  in  the  new 
regulations  they  required  boots  for 
loggers  that  are  not  even  being  made. 
And  I  can  see  this  fellow  yet.  who  was 
described  as  the  OSHA  representative, 
up  there  to  enforce  these  rules  and  reg- 
ulations. You  can  pick  him  out  of  a 
thousand  people.  There  he  was. 

For  instance,  the  employer  is  re- 
quired to  make  sure  that  the  employ- 
ee's vehicle,  if  he  drives  to  on-site  log- 
ging, is  safe;  in  other  words,  passes  all 
the  safety  conditions  of  the  State.  The 
employer  responsible  for  an  employee's 
own  private  automobile?  Now,  that  is 
overstepping  a  little  bit. 

Also.  I  found  out— and  I  am  not  a 
logger.  I  have  been  in  the  woods  a  little 
but  not  nearly  that  much.  The  renew- 
able resource  that  I  dealt  with  was 
grass.  You  do  not  take  a  chain  saw  to 
that;  you  take  a  cow  to  it.  But.  any- 
way, you  have  to  use  a  Humboldt  cut. 
In  other  words,  when  you  take  down  a 
tree,  you  have  to  use  the  Humboldt 
cut.  I  had  not  heard  of  that.  And  nei- 
ther, by  the  way.  had  the  guy  who 
wrote  the  rules.  He  said  he  just  heard 
about  it  but  he  was  not  really  familiar 
with  what  a  Humboldt  cut  was.  Basi- 
cally, when  you  fell  a  tree,  it  is  to  pre- 
vent a  kickback  when  the  tree  goes 
down.  And  that  happens  every  now  and 
again.  In  a  select  cut,  no  matter  how 
remote  or  how  steep,  that  tree  can  only 
be  taken  by  mechanical  means.  Now,  in 
some  places  you  just  do  not  get  me- 
chanical harvesters.  What  do  you  do? 
You  let  the  tree  just  go,  let  it  hang  up 
and  lose  it?  I  do  not  think  so. 

But  these  are  rules  and  regulations 
that  have  been  imposed  on  an  industry 
which  were  written  by  an  organization 
with  basically  very  little  common 
sense  when  it  comes  to  logging. 

I  just  want  to  put  these  statements 
in  the  Record  because  I  made  a  sugges- 


tion one  time.  After  legislation  is 
passed  by  this  Congress,  after  it  goes  to 
the  President  for  his  signature  and  he 
signs  it  into  law,  what  happens?  That 
law  is  given  to  a  faceless  and  nameless 
bureaucrat  to  write  the  administrative 
rules.  We  have  enough  evidence  that 
most  of  those  rules  have  nothing  to  do 
with  the  intent  of  the  legislation.  So  I 
suggested  that  before  the  final  rules  go 
into  the  Federal  Register,  maybe  they 
should  come  back  to  the  committee  of 
jurisdiction  to  make  sure  they  do  con- 
form to  the  intent  of  the  legislation. 

I  mentioned  that  to  a  colleague  of 
mine,  and  he  said,  "Good  Heavens,  Sen- 
ator, we  never  would  get  a  law  in 
place."  at  which  I  just  grinned.  I  rested 
my  case.  Sometimes  we  should  not 
have  some  of  these  laws  passed.  Maybe 
it  should  take  a  little  longer.  Maybe 
they  should  be  debated  a  little  more. 

But  I  think  we  in  this  body,  if  we 
have  been  remiss  in  any  part  of  our 
duty,  it  is  in  oversight  and  being  in- 
volved in  writing  the  administrative 
rules.  If  every  Senator  in  this  body 
went  home  and  talked  to  the  industry 
that  is  going  to  be  affected,  we  would 
be  acutely  aware  of  the  problems  faced 
in  private  industry.  And  we  wonder 
why  they  are  struggling  trying  to 
make  a  living,  especially  our  smaller 
companies,  our  small  business  people. 
Over  90  percent  of  the  jobs  in  Montana 
are  created  by  small  business. 

So  I  thank  any  friend  from  Okla- 
homa, who  is  the  author  of  this  bill.  It 
gives  us  45  days  to  look  at  those  rules. 
We  should  look  at  the  rules.  We  should 
become  actively  involved  in  the  rule- 
making, especially  if  we  are  sponsors  of 
a  piece  of  legislation  that  has  so  much 
to  do  with  the  workplace  and  the  abil- 
ity of  a  small  businessman  to  make  a 
living  at  this  time.  Not  only  are  they 
taxed  to  death;  they  are  also  ruled  and 
regulated  to  death.  So  we  need  to  do 
what  we  are  supposed  to  do. 

It  was  suggested  after  the  elections 
last  year  that  Government  reinvent  it- 
self. I  do  not  know  what  the  message 
was  last  November  8,  but  I  will  tell  you 
this.  You  will  get  as  many  versions  of 
that  message  as  there  are  editorial 
writers  or  coffee  klatches  or  Lions 
Clubs  or  Rotary  Clubs,  wherever  people 
sit  down  and  visit  about  the  political 
arena.  But  I  say  they  are  saying  to  peo- 
ple involved  in  Government,  it  is  time 
to  sit  down  and  reassess  the  real  mis- 
sion and  the  real  role  of  Government. 
Why  are  we  here  and  why  is  it  costing 
the  taxpayers  so  much  money?  And 
then  we  turn  right  around  and  force 
rules  and  regulations  on  them  that 
cost  them  more. 

Everybody  wants  a  safe  workplace. 
That  is  not  to  say  that  we  should  not 
have  some  rules  and  regulations.  But  I 
say  that  whenever  you  put  it  in  the 
rules  and  regulations  that  your  car  has 
to  be  safe — and  that  is  just  a  sugges- 
tion— once  you  write  it  into  the  rules, 
then  an  inspector  who  wants  to  make  a 
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name  for  himself  can  say,  "Aha,  that 
car  is  not  safe.  I  will  fine  you  SlOO,"  in- 
stead of  saying.  "We  have  some  prob- 
lems here.  Let  us  work  with  each 
other,  let  us  iron  them  out.  Let  us 
make  a  safe  workplace."  In  the  logging 


tened  to  them  when  we  took  public 
comment.  When  it  was  all  over,  he  sat 
down  with  them  and  they  started  work- 
ing some  things  out.  I  think  we  made 
headway,  and  that  is  fine  and  dandy. 
But  basically,  we  should  not  have  to 


We  have,  Mr.  President,  an  airline  in- 
dustry that  has  the  greatest  safety 
record  in  the  world;  food  that  meets 
very  safe  requirements,  but  they  are 
very  strict.  We  have  a  country  where, 
just  20-odd  years  ago,  80  percent  of  all 
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3ne  that  the  Senator  from 
California|  Would,  I  am  sure,  appreciate, 
the  junioii  Senator,  I  believe.  Use  of  the 
term  "frqsh"  on  the  labeling  of  raw 
poultry  products. 


The  Senator  from  Oklahoma  and  I 
have  been  long  involved  in  trying  to  do 
something  about  regulations.  We  have 
written  op-ed  pieces  for  newspapers 
that   have   been    published.   We   intro- 


We  have  spent  a  great  deal  of  time, 
the  Senator  from  Oklahoma  and  myself 
and  our  staffs,  making  sure  that  this 
legislation  is  constitutional.  The  Pre- 
siding Officer  has  had  a  long  history  of 


rv\r\c<t'     r\F   ♦■  V»  <-»    /-*i-^v 


As  you  Jmay  recall,  there  has  been  a    duced  legislation  last  year  that  passed     working  on  legal  matters,  having  been 
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name  for  himself  can  say,  "Aha.  that 
car  is  not  safe.  I  will  fine  you  SIOO."  in- 
stead of  saying,  "We  have  some  prob- 
lems here.  Let  us  work  with  each 
other,  let  us  iron  them  out.  Let  us 
make  a  safe  workplace."  In  the  logging 
industry  especially,  most  of  the  compa- 
nies are  small,  where  you  have  the  man 
who  owns  the  company,  plus  he  has 
four  or  five  of  his  friends^and  I  mean 
his  friends,  not  his  employees — he 
works  with  in  the  woods. 

They  know  each  other  and  they  must 
know  each  other  in  order  to  have  a  safe 
environment  in  which  to  do  business. 
They  do  not  want  to  hurt  each  other, 
either.  And  they  are  all  small. 

But  I  am  saying,  when  just  a  sugges- 
tion is  made  in  the  Federal  Register,  it 
gives  an  inspector  an  idea  that  this  is 
hard  law  and  he  can  fine  for  it.  So  we 
just  need  to  be  a  little  bit  prudent 
about  what  we  put  into  rules  and  regu- 
lations. 

Nobody  is  arguing  here  that  we  take 
safety  out  of  the  workplace.  We  are 
saying  we  should  approach  it  in  a  man- 
ner in  which  we  can  have  the  employee, 
the  employer,  and  the  Government  en- 
tities, both  State  and  Federal,  work  to- 
gether to  make  that  a  safe  workplace. 
I  think  this  piece  of  legislation  does  it. 

I  congratulate  my  friend  from  Ne- 
vada, Senator  Reid,  and  my  friend  from 
Oklahoma.  I  wish  his  Oklahoma  State 
Cowboys  a  lot  of  luck  come  this  week- 
end. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  my  friend  and  colleague  from 
Montana  for  his  support  for  our  amend- 
ment, and  also  thank  him  for  his  state- 
ment. 

I  also  wish  to  compliment  the  Sen- 
ator from  Montana,  because  he  did 
something  that  many  of  us  have  not 
been  doing.  He  has  held  some  oversight 
hearings.  He  has  had  some  of  those  peo- 
ple, many  times  we  call  them  faceless 
bureaucrats,  but  he  has  had  them  come 
into  his  State  and  talk  about  some  of 
the  problems,  whether  it  be  in  logging 
or  forestry,  and  let  them  talk  and  actu- 
ally meet  those  that  they  regulate. 

I  believe  the  Senator  said— correct 
me  if  I  am  wrong.  The  OSHA  official 
who  was  writing  the  regs  had  not  actu- 
ally been  involved  in  the  logging  indus- 
try but  yet  was  writing  rules  and  regu- 
lations dealing  with  everything  from 
trucks  to  boots,  and  he  has  not  actu- 
ally met  some  of  the  people  whom  he 
was  regulating. 

Is  that  correct? 

Mr.  BURNS.  That  is  correct. 

I  also  want  to  congratulate  that 
man,  though.  The  Senator  from  Okla- 
homa is  correct.  But  the  man  that  real- 
ly wrote  the  regs  did  come  to  the  hear- 
ings in  Kalispell.  MT.  He  sat  down  and 
gave  his  testimony,  but  he  also  stayed 
and  listened  to  those  loggers.  He  lis- 


tened to  them  when  we  took  public 
comment.  When  it  was  all  over,  he  sat 
down  with  them  and  they  started  work- 
ing some  things  out.  I  think  we  made 
headway,  and  that  is  fine  and  dandy. 

But  basically,  we  should  not  have  to 
do  this.  Common  sense  tells  us  it  would 
be  a  lot  better  and  a  lot  cheaper  for  ev- 
erybody if  we  did  not  get  ourselves  into 
that  kind  of  situation. 

I  thank  the  Senator  from  Oklahoma. 

Mr.  NICKLES.  I  appreciate  my  col- 
league having  the  hearing.  My  guess  is 
that  meeting  would  not  have  tran- 
spired had  it  not  been  for  the  Senator 
from  Montana  and  his  insisting  on  that 
meeting. 

The  fact  is  that  those  regulations  or 
proposed  regulations  will  probably  be 
changed  and  improved  dramatically  be- 
cause of  the  insistence  of  the  Senator 
from  Montana  on  having  face-to-face 
meetings  with  people  who  are  making 
the  regulations  and  making  the  rules 
to  meet  with  people  that  are  directly 
impacted. 

One  of  the  real  positive  things  which 
I  hope  will  come  out  of  this  is  that 
Congress  will  become  more  active  in 
oversight,  just  as  the  Senator  from 
Montana  proved  that  it  can  make  a  dif- 
ference, certainly  in  his  State. 

Again,  I  compliment  him  for  it,  and  I 
thank  him  again  for  his  statement. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  tomorrow, 
pursuant  to  the  order— the  bill  not 
being  before  the  Senate  today— an 
amendment  will  be  offered  by  the  sen- 
ior Senator  from  Oklahoma  and  this 
Senator  as  a  substitute  to  S.  219.  I  be- 
lieve, Mr.  President,  that  the  sub- 
stitute is  a  good  solution  to  the  prob- 
lem that  we  are  all  concerned  about, 
and  that  is  excessive  bureaucratic  reg- 
ulation. 

For  example,  Mr.  President,  the  U.S. 
Chamber  of  Commerce  has  estimated 
the  cost  of  complying  with  regulations 
in  the  United  States  on  a  yearly  basis 
at  over  $500  billion.  That  is  almost  10 
percent  of  our  gross  domestic  product. 
It  has  also  been  estimated  that  the 
time  spent  on  paperwork  is  almost  T 
billion  hours. 

Mr.  President,  I  repeat  that.  Over 
$500  billion  to  comply  with  regulations 
and  almost  7  billion  man-hours  to  do 
that  paperwork. 

We  all  know,  Mr.  President,  that  reg- 
ulations serve  a  valid  purpose  and  an 
important  purpose.  In  fact,  because  of 
the  regulatory  framework  that  has 
been  put  in  place  for  the  last  50  or  60 
years,  we  have  workplaces  that  are 
safer.  Hard-working  Americans  are  less 
likely  to  be  seriously  injured  on  the 
job.  There  has  been  a  tremendous  re- 
duction in  the  loss  of  limb  or  perma- 
nent disfigurement  in  the  workplace  as 
a  result  of  Government  regulations 
that  were  promulgated  after  we  passed 
laws  in  this  and  the  other  body. 


We  have,  Mr.  President,  an  airline  in- 
dustry that  has  the  greatest  safety 
record  in  the  world;  food  that  meets 
very  safe  requirements,  but  they  are 
very  strict.  We  have  a  country  where, 
just  20-odd  years  ago,  80  percent  of  all 
rivers  were  polluted.  Now,  that  is  down 
to  approximately  20  percent.  The  num- 
bers have  been  reversed  as  a  result  of 
the  Clean  Water  Act. 

The  problem  is  that  all  too  often 
Congress  passes  a  law  with  good  inten- 
tions and  very  sound  policy  only  to 
have  the  agencies,  the  governmental 
agencies,  turn  these  simple  laws  into 
very  complex  regulations  that  go  be- 
yond the  intent  of  Congress  and  many 
times  make  no  sense.  Ultimately,  we 
create  an  environment  where  small 
businessowners  must  hire  legal  depart- 
ments— and  I  do  not  say  "lawyers"; 
legal  departments — To  comply  with 
labor  and  environmental  laws  and 
other  issues. 

In  some  instances,  the  regulations 
are  so  complex  that  a  small  firm  has  to 
hire  a  multitude  of  experts  so  they  can 
comply  with  the  labor  laws,  the  envi- 
ronmental laws,  the  tax  laws.  The  re- 
ality has  led  Americans  to  become 
frustrated  and  skeptical  of  their  Gov- 
ernment as  a  result  of  overregulation. 

In  a  survey  conducted  by  the  Times 
Mirror,  they  found  that,  since  1987,  the 
number  of  Americans  who  believe  regu- 
lations affecting  businesses  do  more 
harm  than  good  has  jumped  from  55  to 
over  63  percent.  It  was  not  very  good  in 
1987.  It  has  only  gotten  worse,  though. 

Why  are  we  concerned? 

Well,  Mr.  President,  if  we  look  at  the 
new  regulations  that  have  been  pro- 
mulgated by  Federal  agencies— and 
this  does  not  count  State  and  local 
agencies;  we  are  not  going  to  have  any 
impact  on  that. 

But  I  have  in  my  possession,  and  I 
show  the  Presiding  Officer,  regulations 
received  since  the  9th  day  of  November 
1994,  that  are  economically  significant, 
and  those  that  are  not  economically 
significant. 

Remember,  for  us.  those  are  terms  of 
art.  For  the  American  public,  they  are 
not.  We  are  talking  about  those  that 
are  economically  significant,  to  be 
over  $100  million. 

But  look  at  them— page  after  page  of 
these  regulations.  Those  that  are  eco- 
nomically significant,  3  pages;  those 
not  economically  significant,  12  pages 
of  fine  print. 

Market  promotion  program  regula- 
tions; Department  of  Defense  selection 
criteria  for  clothing  and  realigning 
military  installations.  It  covers  every- 
thing. Protest  disputes  and  appeals. 

I  would  like  to  read  that  in  more  de- 
tail. 

Wool  and  mohair  payment  programs 
for  shorn  wool,  wool  and  unshorn 
lambs,  and  mohair,  even  though,  as 
you  know,  Mr.  President,  we  repealed 
the  law,  but  we  are  still  promulgating 
regulations  in  that  regard. 


Here  is  •  one  that  the  Senator  from 
California^  would.  I  am  sure,  appreciate, 
the  junioii  Senator,  I  believe.  Use  of  the 
term  "fr03h"  on  the  labeling  of  raw 
poultry  products. 

As  you  [may  recall,  there  has  been  a 
dispute  tliftt  has  arisen,  as  to:  When 
you  get  a  fresh  turkey  at  Thanks- 
giving, is  it  really  fresh?  We  have  regu- 
lations promulgated  on  that. 

I  am  net  going  to  go  into  more  de- 
tail. We  have  15  pages.  And  this  is  not 
up  to  datja.  This  is  a  couple  of  weeks 
old. 

So  I  th  nk  the  American  public  has 
something  to  be  concerned  about. 
There  really  are  too  many  regulations. 

We  havi;  reason  to  believe  that  the 
American  small  business  community 
really  is  c  (jncerned,  and  with  good  rea- 
son, for  tljinking  that  regulations  do 
more  harri  than  good. 

I  believ;;  Mr.  President,  that  if  you 
look  at  some,  I  should  say,  unusual 
things  th£,t  have  gone  on— we  heard  the 
Senator  fiam  Montana,  and  during  this 
debate  thit  will  take  place  this  week, 
we  will  hdar  all  kinds  of  things  that 
are  going  ^n— they  really  do  not  make 
a  lot  of  sertse.  Of  course,  there  are  a  lot 
of  things  ,^at  make  sense. 

We  need  regulations,  and  the  Senator 
from  Neviipa  wants  to  make  sure  peo- 
ple under s(tand,  I  am  not  against  all 
regulation^.  I  Just  want  some  common- 
sense  direction  for  those  regulations. 

There  i  i\  an  article  out  of  Business 
Week  froti  a  month  or  so  ago  that 
talks  aboJt  some  of  the  good  regula- 
tions, aboiit  when  you  go  to  the  airport 
and  they  lave  overbooked  the  airplane 
and  you  vented  to  go  across  the  coun- 
try; now  tliere  is  a  regulation  that  says 
they  can  ?iive  you  a  free  ticket  if  they 
bump  you  off  the  flight. 

We  have  lan  example  in  the  Clean  Air 
Act  whei3  you  can  trade  pollution 
rights,  wlijch  is  certainly  very  impor- 
tant, because  we  have  had  outlandish 
regulations. 

A  company,  Amoco  York  County  Re- 
finery, wi.t  required  to  spend  $31  mil- 
lion to  reJuce  a  small  amount  of  ben- 
zene fromj  its  wastewater  treatment 
plant  wh£i^  it  could  have  reduced  five 
times  as  Inuch  benzene  elsewhere  in 
the  refine  ijy  at  a  cost  of  only  $6  mil- 
lion. Thos9  are  some  of  the  things  that 
literally  i^-ive  small  businesses  crazy 
and  drive  Cjhem  out  of  business. 

So  theia  are  good  regulations  and 
bad  regulations,  and  this  legislation, 
Mr.  Presi  tent,  is  going  to  allow  us  to 
have  mors  common  sense  in  the  way 
regulatioii$  are  promulgated. 

I  am  convinced,  and  I  have  spoken 
with  the  Senator  from  Oklahoma  at 
some  lengch  in  this  regard,  that  one  of 
the  things  that  will  flow  from  this  reg- 
ulatory aaheme  that  is  in  our  sub- 
stitute is  that  there  will  be  fewer  regu- 
lations promulgated  because  they 
know  there  will  be  a  legal  setup,  a 
legal  franflework  to  review  these  regu- 
lations. 


The  Senator  from  Oklahoma  and  I 
have  been  long  involved  in  trying  to  do 
something  about  regulations.  We  have 
written  op-ed  pieces  for  newspapers 
that  have  been  published.  We  intro- 
duced legislation  last  year  that  passed 
the  Senate  and  was  killed  in  con- 
ference that  would  have  put  dollar  lim- 
its on  regulations. 

Our  approach  this  year  with  this  sub- 
stitute is  an  ongoing  movement  which 
we  have  tried  to  initiate  to  put  com- 
mon sense  in  the  way  regulations  are 
promulgated.  I  repeat,  I  am  convinced 
that  our  substitute  will  stop  the  issu- 
ance of  many  regulations. 

I  believe  the  way  to  eliminate  many 
of  these  problems  is  to  establish  a  safe- 
ty mechanism  that  will  enable  Con- 
gress to  look  at  these  regulations  that 
are  being  promulgated  and  decide 
whether  they  achieve  the  purpose  they 
were  supposed  to  achieve  in  a  rational, 
economic,  and  less  burdensome  way. 
This  substitute,  which  I  have  already 
indicated  I  have  cosponsored  with  Sen- 
ator NiCKLE.s.  goes  a  long  way  toward 
accomplishing  this  goal  in  a  bipartisan 
fashion.  I  think  this  is  important  be- 
cause I  believe  Americans  want  Con- 
gress to  work  together  to  make  their 
Government  work  for  them  and  not 
against  them. 

This  bill,  in  my  opinion— our  sub- 
stitute—should alleviate  the  talk  in 
this  body  about  regulations.  If  this 
passes,  I  think  we  have  a  framework 
established  to  take  care  of  the  prob- 
lem. There  will  be  some  who  think  we 
need  to  go  a  lot  further,  but  I  do  not. 
I  think  if  we  can  get  this  in  place,  we 
will  be  in  real  good  shape. 

This  bill  has  great  potential,  as  I 
have  indicated,  for  a  bipartisan  solu- 
tion to  the  problem  of  costly  and  un- 
necessary regulations.  The  mechanics 
of  this  bill  have  been  explained  ex- 
tremely well  by  the  Senator  from  Okla- 
homa, and  I  am  going  to  touch  on  it 
briefly. 

It  provides  a  45-day  period  for  Con- 
gress to  review  new  regulations.  If  the 
rule  has  an  economic  impact  over  $100 
million,  it  is  deemed  significant  and 
the  regulation  will  not  go  into  effect 
during  the  45-day  review  period.  This 
45-day  review  period  will  allow  Con- 
gress to  hold  Federal  agencies  account- 
able before  they  become  law  and  start 
impacting  the  regulated  community. 

Mr.  President,  if  the  rule  does  not 
meet  the  $100  million  threshold,  the 
regulation  will  go  into  effect  but  will 
still  be  subject  to  fast-track  review. 
Even  significant  regulations  may  go 
into  effect  immediately  if  the  Presi- 
dent, by  Executive  order,  determines 
that  the  regulation  is  necessary  for 
health,  safety,  or  national  security,  or 
is  necessary  for  the  enforcement  of 
criminal  laws.  This  is  not  subject  to  ju- 
dicial review. 

So  that  is  the  general  outline.  We 
know  the  45-day  review  process  will 
begin  when  the  rule  is  sent  to  Con- 
gress. 


We  have  spent  a  great  deal  of  time, 
the  Senator  from  Oklahoma  and  myself 
and  our  staffs,  making  sure  that  this 
legislation  is  constitutional.  The  Pre- 
siding Officer  has  had  a  long  history  of 
working  on  legal  matters,  having  been 
attorney  general,  and  this  regulation,  I 
am  assured  by  all  kinds  of  legal  schol- 
ars, is  constitutional. 

In  fact,  the  man  that  argued  the  case 
before  the  U.S.  Supreme  Court  in  1983. 
the  Chadha  case,  a  man  by  the  name  of 
Mike  Davidson,  said: 

The  key  to  Immigration  and  Naturaliza- 
tion Service  v.  Chadha  was  that  Congress 
had  e.xcluded  the  President  altogether  from 
its  repeal  of  the  Kenyan's  stay  of  deporta- 
tion. By  sending  any  •resolution  of  dis- 
approval" to  the  President  for  a  final  deci- 
sion. Congress  sidesteps  the  separation-of- 
power  questions  raised  by  the  Chadha  case. 

So  we  are  covered  legally  in  this 
matter.  If,  during  the  course  of  the  de- 
bate, we  need  to  get  into  more  legal  ar- 
gument, I  will  be  happy  to  talk  to  the 
chairman  of  the  Governmental  Affairs 
Committee,  or  anyone  else  concerned. 

Mr.  President,  I  believe  that  this  is  a 
significant  step  forward  from  the  un- 
derlying bill.  I  believe  this  substitute 
will  allow  an  orderly  process  whereby 
we  can  review  regulations  that  the 
Federal  branch  of  Government  initi- 
ates. It  will  cause  them  to  be  more 
careful  since  the  Chadha  decision,  in 
my  opinion.  Government  agencies  have 
been  reckless,  recognizing  that  there  is 
not  anything  we  can  do  about  it.  When 
this  substitute  passes,  we  will  be  able 
to  do  something  about  it,  and  I  think  it 
will  rein  in  what  I  believe  are  some  of 
the  runaway  rules  that  are  being  pro- 
mulgated. 

Before  closing,  I  would  like  to  ex- 
press my  appreciation  to  the  chairman 
and  the  ranking  member  of  the  Govern- 
mental Affairs  Committee  for  their 
hard  work  on  this  issue.  I  do  not  sup- 
port the  underlying  legislation.  I  be- 
lieve that  this  substitute  is  a  signifi- 
cant improvement  over  what  has  come 
to  us  in  the  form  of  S.  219. 

I  also  take  this  opportunity  to  ex- 
press my  appreciation  to  the  senior 
Senator  from  Oklahoma  for  his  work 
on  this  issue.  He  has  been  a  stalwart 
ally  over  many  years  working  on  this 
issue.  I  believe  that  we  have  now  found 
a  piece  of  legislation  on  which  we  can 
achieve  a  bipartisan  passage  in  this 
body  and.  hopefully,  when  the  matter 
goes  before  the  conference,  they  will 
see  the  wisdom  of  adopting  this  very 
workable  procedure  to  rein  in  runaway 
Government  bureaucracy. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  thank  my  friend  and  colleague.  Sen- 
ator REID  from  Nevada,  for  his  state- 
ment. I  hope  my  colleagues  had  a 
chance  to  listen  to  it  because  I  think  it 
is  well  reasoned  and  shows  there  is  bi- 
partisan support  for,  I  think,  a  com- 
monsense  idea,  saying  Congress  should 
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have  an  opportunity  to  review  regula- 
tions and,  if  you  are  talking  about 
really  significant  regulations,  an  expe- 
dited procedure  to  reject  those. 

There  are  thousands  of  regulations. 
My  guess  is  that  we  will  reject  a  very. 


ties.  A  heavy  price,  indeed,  for  a  freeze 
that  fixes  nothing. 

Again,  at  what  price.  Just  before 
coming  to  the  floor.  I  met  with  Nancy 
Donley  who  every  day  relives  the  loss 
of  her   child   to   an    E.    coli    infection 


now  in  the  Senate.  The  legislative  veto 
is  truly  the  brainchild  of  my  good 
friend  and  colleague  from  Michigan, 
C.-^RL  Levin.  Senator  Levin  has,  since 
he  came  to  the  Senate  17  years  ago,  re- 
peatedly proposed  and  argued  for  the 
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strolled  to  (i  meeting  in  the  rear  conference 
room  of  hisl  spacious  new  leadership  suite  on 
the  first  fllaor  of  the  Capitol.  The  dapper 
Texas  Congt'Bssman,  soon  to  be  sworn  in  as 
House  majority  whip,  saw  before  him  a  group 
of  lobbyists  reoresentincr  .some  of  thp  hipo-pst 


sounded  more  like  a  Third  World  humani- 
tarian aid  effort  than  a  corporate  alliance 
with  a  half-million-doUar  communications 
budget.  On  key  amendments,  the  coalition 
provided  the  draftsman.  And  once  the  bill 


they  changed  their  assessment  a  few  years 
later,  it  was  too  late:  Mirex  makers  had  gone 
out  of  business. 

The  cost  and  complexity  of  regulations. 
DeLay  said,  got  in  the  way  of  profits  and 
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have  an  opportunity  to  review  regula- 
tions and,  if  you  are  talking  about 
really  significant  regulations,  an  expe- 
dited procedure  to  reject  those. 

There  are  thousands  of  regulations. 
My  guess  is  that  we  will  reject  a  very, 
very  small  percentage.  But  at  least  we 
will  have  the  congressional  oversight 
and  Congress  will  be  hopefully  more  in- 
volved, just  as  the  Senator  from  Mon- 
tana was  in  dealing  with  an  OSHA  reg- 
ulation in  logging.  Hopefully,  more  of 
our  colleagues  will  become  involved  in 
monitoring  and  reviewing  and  trying 
to  limit  excess  regulations  and  maybe 
in  oversight  find  out  the  regulation  is 
not  acceptable.  Maybe  we  will  find  out 
that  it  is  acceptable.  The  Senator  from 
Nevada  has  helped  make  that  happen, 
and  I  am  delighted  to  work  with  him  in 
this  effort. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  come 
before  the  Senate  today  to  discuss  a 
piece  of  legislation  that  simply  makes 
no  sense.  I  am  speaking  about  S.  219, 
the  Regulatory  Transition  Act,  or  the 
regulatory  moratorium,  as  it  is  more 
widely  known.  With  all  due  respect  to 
my  colleagues  who  support  this  legisla- 
tion—it is  a  bad  bill,  poorly  conceived, 
arbitrary  in  scope,  and  reckless  in  its 
purpose.  We  should  not  be  wasting  our 
time  on  this  legislation. 

1.  OVERVIEW 

We  all  agree,  I  am  sure,  that  the  Fed- 
eral regulatory  process  is  in  serious 
need  of  serious  reform.  Too  many  ill- 
considered  and  costly  regulations  are 
unfairly  and  unwisely  weighing  down 
our  people,  our  businesses,  and  our 
State  and  local  governments.  Too 
often.  Federal  agencies  are  getting 
away  with  sloppy  work  that  ends  up 
costing  jobs  and  economic  growth 
across  our  great  country.  Yes,  we  need 
regulatory  reform.  But  no,  we  do  not 
need  the  regulatory  moratorium. 

The  moratorium  legislation  has  been 
described  as  providing  a  brief  time  out 
for  agencies  to  pause  and  reflect  on 
their  regulations.  It  is,  however,  much 
more  than  that.  It  basically  stops  work 
on  all  significant  regulations  and  relat- 
ed policy  statements  and  guidance  for 
as  much  as  19  months.  The  moratorium 
period  is  retroactive  from  November  9, 
1994,  through  December  31,  1995,  with 
an  additional  5-month  delay;  that  is, 
until  the  end  of  May  1996  for  statutory 
or  judicial  deadlines  for  agency  action. 

This  moratorium  is  unprecedented, 
and  just  plain  wrong.  It  would  stop 
good  and  bad  regulations,  alike.  It's 
the  old  story  of  the  thoughtless,  stupid 
parent  throwing  out  the  baby  with  the 
bath  water.  I  hope  my  remarks  today 
will  help  my  colleagues  appreciate  the 
heavy,  heavy  price  that  would  be  paid 
by  the  American  people  for  this  bill- 
death,  injuries,  disease,  accidents,  lost 
wages,  lost  investment,  lost  opportuni- 


ties. A  heavy  price,  indeed,  for  a  freeze 
that  fixes  nothing. 

Again,  at  what  price.  Just  before 
coming  to  the  floor.  I  met  with  Nancy 
Donley  who  every  day  relives  the  loss 
of  her  child  to  an  E.  coli  infection 
caused  by  tainted  hamburger.  USDA's 
reform  of  its  meat  inspection  regula- 
tions would  be  stopped  by  the  morato- 
rium. I  don't  think  there  is  one  sup- 
porter of  the  moratorium  who  would 
dare  look  Mrs.  Donley  in  the  eye  and 
say  that  we  should  stop  the  very  rules 
that  can  save  other  families  from  the 
horrible  tragedy  she.  and  hundreds  of 
other  parents  like  her.  have  suffered. 

The  moratorium  is  wrong,  just  plain 
wrong. 

Before  I  discuss  the  bill  in  detail,  let 
me  make  one  point  very  clear.  Tomor- 
row, when  the  bill  is  formally  taken 
up.  I  understand  that  its  proponents 
will  offer  a  substitute  amendment. 
They  will  seek  to  replace  the  morato- 
rium provisions  with  a  proposal  for  a 
congressional  veto  of  regulations.  I 
want  to  be  sure  that  my  colleagues  un- 
derstand what  is  going  on  here. 

First,  the  plan  for  the  substitute 
amendment  shows  that  the  proponents 
of  the  moratorium  have  finally  realized 
how  bad  the  moratorium  really  is. 
While  they  apparently  cannot  admit  to 
its  stupidity,  they  also  cannot  bring 
themselves  to  fight  for  it.  So.  they 
want  to  hide  behind  something  new, 
something  different,  something  that 
will  not  be  ridiculed— and  with  the  un- 
derstanding that  if  the  Senate  passed 
it.  there  would  be  a  conference  with 
the  House,  in  which  the  House-passed 
moratorium  would  be  negotiated.  Since 
conference  reports  are  unamendable. 
this  is  a  strategy  for  bringing  to  the 
Senate  a  moratorium  that  cannot  be 
fixed.  It  is  a  blatant  attempt  to  get 
through  the  back-door  what  the  Repub- 
licans are  now  too  ashamed  to  bring 
through  the  front-door— where  it  would 
be  subject  to  sunshine  and  amendment. 

As  for  the  planned  substitute,  it  is  a 
legislative  veto  for  rules.  Versions  of 
this  proposal  are  found  in  current  regu- 
latory reform  bills. 

In  fact,  the  Committee  on  Govern- 
mental Affairs,  on  which  I  serve,  just 
last  Thursday,  March  23,  voted  unani- 
mously— 15  to  zero,  all  the  Republicans 
and  all  the  Democrats— in  favor  of  a 
legislative  veto  as  an  essential  element 
in  our  comprehensive  bipartisan  regu- 
latory reform  bill.  Let  me  add  that  for 
this  larger  accomplishment,  the  entire 
Senate  owes  a  great  deal  of  thanks  to 
our  committee  chairman.  Senator 
Roth  of  Delaware.  He  has  shown  real 
leadership  in  fashioning  a  tough,  very 
tough,  bipartisan  regulatory  reform 
bill.  This  is  the  real  reform  bill  that  we 
should  be  discussing,  not  the  morato- 
rium. 

Now,  the  legislative  veto  proposal,  it- 
self, is  not  a  new  idea.  It  is.  I  think, 
safe  to  say  that  it  owes  more  to  one  of 
our   colleagues,    than    to   anyone    else 


now  in  the  Senate.  The  legislative  veto 
is  truly  the  brainchild  of  my  good 
friend  and  colleague  from  Michigan. 
Carl  Levin.  Senator  Levin  has.  since 
he  came  to  the  Senate  17  years  ago.  re- 
peatedly proposed  and  argued  for  the 
legislative  veto.  Each  and  every  ver- 
sion being  considered  in  this  Congress 
amounts  to  yet  another  revision  of  the 
Levin  proposal  of  1979. 

I  support  the  legislative  veto.  It  will 
mean  a  significant  increase  in  our 
work— we  must  all  realize  this  fact — 
but  it  keeps  accountability  where  it  be- 
longs— here,  in  Congress.  Also,  as  a 
part  of  a  comprehensive  reform  of  the 
regulatory  process,  the  legislative  veto 
can  play  an  important  role  in  providing 
review  and  accountability.  At  the  same 
time,  it  avoids  endless  litigation  and 
extensive  judicial  review,  which  is  a 
major  problem,  indeed  a  fatal  flaw,  in 
other  regulatory  reform  proposals. 

So,  again,  I  support  the  legislative 
veto.  But  I  do  not  support  it  as  a  mora- 
torium substitute— not  at  all.  First,  we 
should  not  deal  with  the  legislative 
veto  as  a  stand-alone  bill,  because,  as  I 
said,  it  is  in.  and  should  be  considered 
in  the  context  of.  the  regulatory  re- 
form bills  now  moving  toward  the 
floor.  Second,  and  even  more  impor- 
tantly, it  would  be  very  dangerous  for 
us  to  vote  for  the  legislative  veto  as  a 
substitute  for  S.  219.  As  I  already  said— 
the  House  has  enacted  a  moratorium 
proposal. 

If  we  pass  S.  219.  whatever  its  con- 
tents, it  will  be  conferenced  with  the 
House-passed  moratorium  bill.  We 
should  not  allow  this  result.  We  must 
not  allow  support  for  the  legislative 
veto  to  divert  us  from  the  profound 
dangers  of  the  underlying  moratorium 
proposal. 

To  avoid  this  result,  and  whatever 
happens  with  any  substitute,  the  entire 
Senate  should  go  on  record  opposing 
any  conference  report  that  might  con- 
tain any  moratorium. 

2.  THE  LEGISLATIVE  RECORD  OK  THE 
REGULATORY  MORATOBILM 

Let  me  now  review  the  moratorium 
proposal  and  what  we  discovered  in 
considering  this  bill  in  the  Govern- 
mental Affairs  Committee. 

The  proposal  originated  in  the  House 
as  H.R.  450.  I  ask  unanimous  consent  to 
insert  into  the  Record  copies  of  two 
articles  from  the  Washington  Post, 
"Forging  an  Alliance  for  Deregula- 
tion," dated  March  12,  1995,  and  "Truth 
Is  Victim  in  Rules  Debate,"  dated 
March  19,  1995,  as  well  as  a  Post  op-ed, 
by  Jessica  Matthews,  dated  March  5, 
1995. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  12.  1995] 
Forcing  an  Alliance  for  Deregulation— 

Represent.^tive  Delay  Makes  Co.mpanies 

Full  Partners  in  the  Movement 
(By  Michael  Weisskopf  and  David  Maraniss) 

The  day  before  the  Republicans  formally 
took  control  of  Congress.  Rep.  Tom  DeLay 
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room  of  his  ipacious  new  leadership  suite  on 
the  first  fljaor  of  the  Capitol.  The  dapper 
Texas  Congressman,  soon  to  be  sworn  in  as 
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House  majority  whip,  saw  before  him  a  group 
of  lobbyists  fepresenting  some  of  the  biggest 
companies  ih  America,  assembled  on  mis- 
matched chairs  amid  packing  boxes,  a  huge, 
unplugged  copying  machine  and  constantly 
ringing  telephones. 

He  could  ii^t  wait  to  start  on  what  he  con- 
sidered the  Central  mission  of  his  political 
career:  the  imise  of  the  modern  era  of  gov- 
ernment ref  Illation. 

Since  his  trrival  in  Washington  a  decade 
earlier.  Del,4y.  a  former  exterminator  who 
had  made  a  living  killing  fire  ants  and  ter- 
mites on  Hajuston's  wealthy  west  side,  had 
been  seeking!  to  eradicate  federal  safety  and 
environmental  rules  that  he  felt  placed  ex- 
cessive burc4ns  on  American  businesses. 

During  hi  a  rise  to  power  in  Congress,  he 
had  befriended  many  industry  lobbyists  who 
shared  his  l^vor.  Some  of  them  were  gath- 
ered in  his  (iffice  that  January  morning  at 
the  dawn  of  I  he  Republican  revolution,  ener- 
gized by  a  sense  that  their  time  was  finally 
at  hand. 

The  sessidii  inaugurated  an  unambiguous 
collaboralior  of  political  and  commercial  in- 
terests, certainly  not  uncommon  in  Washing- 
ton but  renirkable  this  time  for  the  ease 
and  eagerness  with  which  these  allies  com- 
bined. Repi  Micans  have  championed  their 
legislative  iLirenda  as  an  answer  to  popular 
dissatisfacticn  with  Congress  and  the  federal 
government  But  the  agenda  also  represents 
a  triumph  fcr  business  interests,  who  after 
years  of  pla;-  ng  a  primarily  defensive  role  in 
.  Democratic- controlled  Congresses  now  find 
themselves  i  full  partner  of  the  Republican 
leadership  r  shaping  congressional  prior- 
ities. 

The  campign  launched  in  DeLay's  office 
that  day  wi5  quick  and  successful.  It  re- 
sulted last  ironth  in  a  lopsided  vote  by  the 
House  for  what  once  seemed  improbable:  a 
13-month  hal  ,  to  the  sorts  of  government  di- 
rectives tha;  Democrats  has  viewed  as  vital 
to  ensuring  i  safe  and  clean  society  but  that 
many  businiises  often  considered  oppressive 
and  counte  •  )roductive.  A  similar  bill  is 
under  consic  f  ration  in  the  Senate,  where  its 
chances  of  a  )  jroval  are  not  as  certain. 

Although  5?veral  provisions  of  the  "Con- 
tract With  i.merica"  adopted  by  Republican 
House  candiiites  last  fall  take  specific  aim 
at  rolling  back  federal  regulations,  the  mor- 
atorium was  pot  part  of  that.  In  fact,  as  out- 
line that  day  in  DeLay's  office  by  Gordon 
Gooch.  an  o.-;rsized.  folksy  lobbyist  for  en- 
ergy and  petr  achemical  interests  who  served 
as  the  congr':;sman's  initial  legislative  ghost 
writer,  the  fist  draft  of  the  bill  called  for  a 
limited.  100- i^y  moratorium  on  rulemaking 
while  the  House  pushed  through  the  more 
comprehensi/j  antiregulatory  plank  in  the 
Contract. 

But  his  fell  iw  lobbyists  in  the  inner  circle 
argued  that  .^as  too  timid,  according  to  par- 
ticipants in  tHe  meeting.  Over  the  next  few 
days,  severa  drafts  were  exchanged  by  the 
corporate  at  ( nts.  Each  new  version  sharp- 
ened and  etaanded  the  moratorium  bill, 
often  with  tlii;  interests  of  clients  in  mind- 
one  provisliiii  favoring  California  motor 
fleets,  anoth  ?  •  protecting  industrial  consum- 
ers of  naturf  1  gas,  and  a  third  keeping  alive 
Union  Carbi  1^  Corp.s  hopes  for  altering  a 
Labor  Depar  Aient  requirement. 

As  the  measure  progressed,  the  roles  of  leg- 
islator and  lobbyist  blurred.  DeLay  and  his 
assistants  g\  ided  industry  supporters  in  an 
ad  hoc  group   whose  name.   Project  Relief. 


sounded  more  like  a  Third  World  humani- 
tarian aid  effort  than  a  corporate  alliance 
with  a  half-million-dollar  communications 
budget.  On  key  amendments,  the  coalition 


provided  the  draftsman.  And  once  the  bill 
and  the  debate  moved  to  the  House  floor, 
lobbyists  hovered  nearby,  tapping  out  talk- 
ing points  on  a  laptop  computer  for  delivery 
to  Republican  floor  leaders. 

Many  of  Project  Reliefs  350  industry  mem- 
bers had  spent  the  past  few  decades  angling 
for  a  place  of  power  in  Democratic  governing 
circles  and  had  made  lavish  contributions  to 
Democratic  campaigns,  often  as  much  out  of 
pragmatism  as  ideology.  But  now  they  were 
in  the  position  of  being  courted  and  con- 
sulted by  newly  empowered  Republicans 
dedicated  to  cutting  government  regulation 
and  eager  to  share  the  job. 

No  congressman  has  been  more  openly  so- 
licitous in  that  respect  than  DeLay.  the  47- 
year-old  congressional  veteran  regarded  by 
many  lawmakers  and  lobbyists  as  the  sharp- 
est political  dealer  among  the  ruling  House 
triad  that  includes  fellow  Texan  Richard  K. 
Armey,  the  majority  leader,  and  Speaker 
Newt  Gingrich  of  Georgia. 

DeLay  described  his  partnership  with 
Project  Relief  as  a  model  for  effective  Re- 
publican lawmaking,  a  fair  fight  against 
Democratic  alliances  with  labor  unions  and 
environmentalists.  "Our  supporters  are  no 
different  than  theirs."  DeLay  said  of  the 
Democrats.  -But  somehow  they  have  this 
Christ-like  attitude  what  they  are  doing  [is] 
protecting  the  world  when  they're  tearing  it 
apart."  Turning  to  business  lobbyists  to 
draft  legislation  makes  sense,  according  to 
DeLay.  because  "they  have  the  expertise." 

But  the  alliance  with  business  and  indus- 
try demonstrated  in  the  push  for  a  morato- 
rium is  not  without  peril  for  Republicans, 
many  GOP  strategists  acknowledge.  The 
more  the  new  Republican  leaders  follow  busi- 
ness prescriptions  for  limited  government  in 
the  months  ahead,  the  greater  the  risk  that 
they  will  appear  to  be  serving  the  corporate 
elite  and  lose  the  populist  appeal  that  they 
carried  with  them  into  power  in  last  Novem- 
ber's elections. 

William  Kristol.  a  key  Republican  analyst 
whose  frequent  strategy  memos,  help  shape 
the  conservative  agenda,  said  the  way  con- 
gressional leaders  deal  with  that  apparent 
conflict  could  determine  their  prospects  for 
consolidating  congressional  power.  'If  they 
legislate  for  special  interests."  he  said,  •it's 
going  to  be  hard  to  show  the  Republican 
Party  has  fundamentally  changed  the  way 
business  is  done  in  Washington." 
the  exterminator 
.^fter  graduating  from  the  University  of 
Houston  with  a  biology  degree  in  1970.  Tom 
DeLay.  the  son  of  an  oil  drilling  contractor, 
found  himself  managing  a  pesticide  formula 
company.  Four  years  later  he  was  the  owner 
of  Albo  Pest  Control,  a  little  outfit  whose 
name  he  hated  but  kept  anyway  because  a 
marketing  study  noted  it  reminded  consum- 
ers of  a  well-known  brand  of  dog  food. 

By  his  account,  DeLay  transformed  Albo 
into  'the  Cadillac"  of  Hou.ston  extermi- 
nators, serving  only  the  finest  homes.  But 
his  frustrations  with  government  rules  in- 
creased in  tandem  with  his  financial  success. 
He  disparaged  federal  worker  safety  rules, 
including  one  that  required  his.  termite  men 
to  wear  hard  hats  when  they  tunneled  under 
houses.  And  the  Environmental  Protection 
Agency's  pesticide  regulations,  he  said, 
•drove  me  crazy."  The  agency  had  banned 
Mirex.  a  chemical  effective  in  killing  fire 
ants  but  at  first  considered  a  dangerous  car- 
cinogen by  federal  bureaucrats.  By  the  time 


they  changed  their  assessment  a  few  years 
later,  it  was  too  late:  Mirex  makers  had  gone 
out  of  business. 

The  cost  and  complexity  of  regulations, 
DeLay  said,  got  in  the  way  of  profits  and 
drove  him  into  politics.  'I  found  out  govern- 
ment was  a  cost  of  doing  business."  he  said, 
••and  I  better  get  involved  in  it." 

He  arrived  in  the  Texas  legislature  in  1978 
with  a  nickname  that  defined  his  mission: 
•Mr.  DeReg.  "  Seven  years  later  he  moved  his 
crusade  to  Washington  as  the  congressman 
from  Houston's  conservative  southwest  sub- 
urbs. He  sought  to  publicize  his  cause  by 
handing  out  Red  Tape  .Awards  for  what  he 
considered  the  most  frivolous  regulations. 

But  it  was  a  lonely,  quixotic  enterprise, 
hardly  noticed  in  the  Democrat-dominated 
House,  where  systematic  regulation  of  indus- 
try was  seen  as  necessary  to  keep  the  busi- 
ness community  from  putting  profit  over  the 
public  interest  and  to  guarantee  a  safe,  clean 
and  fair  society.  The  greater  public  good. 
Democratic  leaders  and  their  allies  in  labor 
and  environmental  groups  argued,  had  been 
well  served  by  government  regulation. 
Countless  highway  deaths  had  been  pre- 
vented by  mandatory  safety  procedures  in 
cars.  Bald  eagles  were  flying  becau.se  of  the 
ban  on  DDT.  Rivers  were  saved  by  federal 
mandates  on  sewerage. 

DeLay  nonetheless  was  gaining  notice  in 
the  world  of  commerce.  Businessmen  would 
complain  about  the  cost  of  regulation,  which 
the  government  says  amounts  to  5430  billion 
a  year  passed  along  to  consumers.  They 
would  cite  what  they  thought  were  silly 
rules,  such  as  the  naming  of  dishwashing  liq- 
uid on  a  list  of  hazardous  materials  in  the 
workplace.  They  pushed  for  regulatory  relief, 
and  they  saw  DeLay  as  their  point  man. 

The  two-way  benefits  of  that  relationship 
were  most  evident  last  year  when  DeLay  ran 
for  Republican  whip.  He  knew  the  best  way 
to  build  up  chits  was  to  raise  campaign  funds 
for  other  candidates.  The  large  number  of 
open  congressional  seats  and  collection  of 
strong  Republican  challengers  offered  him 
an  unusual  opportunity.  He  turned  to  his 
network  of  business  friends  and  lobbyists,  -l 
sometimes  overly  prevailed  on"  these  allies, 
DeLay  said. 

In  the  1994  elections,  he  was  the  second- 
leading  fund-riser  for  House  Republican  can- 
didates, behind  only  Gingrich.  In  adding  up 
contributions  he  had  solicited  for  others. 
DeLay  said,  he  lost  count  at  about  S2  mil- 
lion. His  persuasive  powers  were  evident  in 
the  case  of  the  National-American  Wholesale 
Grocers  Association  PAC.  which  already  had 
contriTDUted  $120,000  to  candidates  by  the 
time  DeLay  addressed  the  group  last  Sep- 
tember. After  listening  to  his  speech  on  what 
could  be  accomplished  by  a  pro-business  Con- 
gress, they  contributed,  another  S80.000  to 
Republicans  and  consulted  DeLay.  among 
others,  on  its  distribution. 

The  chief  lobbyist  for  the  grocers.  Bruce 
Gates,  would  be  recruited  later  by  DeLay  to 
chair  his  antiregulatory  Project  Relief.  Sev- 
eral other  business  lobbyists  played  crucial 
roles  in  DeLay's  1994  fund-raising  and  also 
followed  Gates's  path  into  the 
antiregulatory  effort.  Among  the  most  ac- 
tive were  David  Rehr  of  the  National  Beer 
Wholesalers  Association.  Dan  Mattoon  of 
BellSouth  Corporation.  Robert  Rusbuldt  of 
Independent  Insurance  Agents  of  America 
and  Elaine  Graham  of  the  National  Res- 
taurant Association. 

At  the  center  of  the  campaign  network  was 
Mildred  Webber,  a  political  consultant  who 
had  been  hired  by  DeLay  to  run  his  race  for 
whip.   She  stayed   in   regular  contact  with 
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both  the  lobbyists  and  more  than  80  GOP 
congressional  challengers,  drafting  talking 
points  for  the  neophyte  candidates  and  call- 
ing the  lobbyist  bank  when  they  needed 
money.  Contributions  came  in  from  various 
business  PACs.  which  Webber  bundled  to- 
gether with  a  good-luck  note  from  DeLay. 

•We'd  rustle  up  checks  for  the  guy  and 
make  sure  Tom  got  the  credit.  "  said  Rehr. 
the  beer  lobbyist.  "So  when  new  members 
voted  for  majority  whip,  they'd  say.  I 
wouldn't  be  here  if  it  wasn't  for  Tom 
DeLay.'  " 

For  his  part.  DeLay  hosted  fundraisers  in 
the  districts  and  brought  challengers  to 
Washington  for  introduction  to  the  PAC 
community.  One  event  was  thrown  for  David 
M.  Mcintosh,  an  Indiana  candidate  who  ran 
the  regulation-cutting  Council  on  Competi- 
tiveness in  the  Bush  administration  under 
fellow  Hoosier  Dan  Quayle.  Mcintosh  won 
and  was  named  chairman  of  the  House  regu- 
latory affairs  subcommittee.  He  hired 
Webber  as  staff  director. 

It  was  with  the  lopsided  support  of  such 
Republican  freshmen  as  Mcintosh  that 
DeLay  swamped  two  rivals  and  became  the 
majority  whip  of  the  104th  Congress.  Before 
the  vote,  he  had  received  final  commitments 
from  52  of  the  73  newcomers. 

THE  FREEZE 

The  idea  for  Project  Relief  first  surfaced 
before  the  November  elections  that  brought 
Republicans  to  power  in  the  House  for  the 
first  time  in  40  years.  Several  weeks  after 
the  election,  it  had  grown  into  one  of  the 
most  diverse  business  groups  ever  formed  for 
specific  legislative  action.  Leaders  of  the 
project,  at  their  first  post-election  meeting. 
discu.ssed  the  need  for  an  immediate  move  to 
place  a  moratorium  on  federal  rules.  More 
than  4.000  regulations  were  due  to  come  out 
in  the  coming  months,  before  the  Republican 
House  could  deal  with  comprehensive 
antiregulator.v  legislation. 

DeLay  agreed  with  the  business  lobbyists 
that  a  regulatory  •timeout"  was  needed.  He 
wrote  a  letter  to  the  Clinton  administration 
Dec  12  asking  for  a  100-day  freeze  on  federal 
rule-making.  The  request  was  rejected  two 
days  later  by  a  mid-level  official  who  de- 
scribed the  moratorium  concept  as  a  'blun- 
derbuss. "  DeLay  then  turned  to  Gooch  to 
write  legislation  that  would  do  what  the  ad- 
ministration would  not. 

At  the  Jan.  3  meeting  in  DeLay's  office. 
Paul  C.  Smith,  lobbyist  for  some  of  the  na- 
tion's largest  motor  fleets,  criticized  Gooch's 
draft  because  it  excluded  court-imposed  reg- 
ulations. He  volunteered  to  do  the  next  draft 
and  came  back  with  a  version  that  addressed 
the  concerns  of  his  clients.  Under  court 
order,  the  EPA  was  about  to  impose  an  air 
pollution  plan  in  California  that  might  re- 
quire some  of  Smith's  clients — United  Parcel 
Service  and  auto  leasing  companies— to  run 
vehicles  on  ultraclean  fuels,  requiring  the  re- 
placement of  their  fleets. 

Smith  removed  the  threat  with  a  stroke  of 
his  pen.  extending  the  moratorium  to  cover 
court  deadlines.  He  also  helped  Webber  add 
wording  in  a  later  amendment  that  extended 
the  moi-atorium  from  eight  to  13  months. 

Peter  Molinaro.  a  mustachioed  lobbyist  for 
Union  Carbide,  had  a  different  concern:  He 
wanted  to  make  sure  the  moratorium  would 
not  affect  new  federal  rules  if  their  intention 
was  to  soften  or  streamline  other  federal 
rules.  The  Labor  Department,  for  example, 
was  reviewing  a  proposal  to  narrow  a  rule 
that  employers  keep  records  of  off-duty  inju- 
ries to  workers.  Union  Carbide.  Molinaro 
noted  in  an  interview,  had  been  fined  S50.000 
for  violating  that  rule  and  was  eager  for  it  to 
be  changed. 


For  his  part.  Gooch  wanted  to  make  sure 
that  the  routing,  day-to-day  workings  of  reg- 
ulatory agencies  would  not  be  interrupted  by 
a  moratorium.  His  petrochemical  clients 
rely  on  the  Federal  Energy  Regulatory  Com- 
mission to  make  sure  natural  gas  and  oil. 
used  in  their  production  proces.ses.  flow  con- 
sistently and  at  reasonable  rates. 

Gooch  said  he  had  •no  specific  mission" 
other  than  helping  DeLay.  •I'm  not  claiming 
to  be  a  Boy  Scout."  he  added.  'No  question 
I  thought  what  I  was  doing  was  in  the  best 
interests  of  my  clients." 

THE  W.^R  ROOM 

On  the  first  day  of  February.  50  Project  Re- 
lief lobbyists  met  in  a  House  committee 
room  to  map  out  their  vote-getting  strategy 
for  the  moratorium  bill.  Their  keynote 
speaker  was  DeLay.  who  laid  out  his  basic 
objective:  making  it  a  veto-proof  bill  by  lin- 
ing up  a  sufficient  number  of  Democratic  cc- 
sponsors.  They  went  to  work  on  it  then  and 
there. 

Kim  McKernan  of  the  National  Federation 
of  Independent  Business  read  down  a  list  of 
72  House  Democrats  who  had  just  voted  for 
the  GOP  balanced  budget  amendment,  rating 
the  likelihood  of  their  joining  the 
antiregulatory  effort.  The  Democrats  were 
placed  in  Tier  One  for  gettable  and  Tier  Two 
for  questionable. 

Every  Democrat,  according  to  partici- 
pants, was  assigned  to  a  Project  Relief  lob- 
byist, often  one  who  had  an  angle  to  play. 

The  nonprescription  drug  industry  chose 
legislators  with  Johnson  &  John.son  plants  in 
their  districts,  such  as  Ralph  M.  Hall  of 
Texas  and  Frank  Pallone  Jr.  of  New  Jersey. 
David  Thompson,  a  construction  mdustry  of- 
ficial whose  firm  is  based  in  Greenville.  S.C.. 
targeted  South  Carolina  congressman  John 
M.  Spratt  Jr. 

Federal  Express,  with  its  Memphis  hub. 
took  Tennessee's  John  S.  Tanner.  South- 
western Bell  Corp..  a  past  campaign  contrib- 
utor to  Blanche  Lambert  Lincoln  of  Arkan- 
sas. a.greed  to  contact  her.  Retail  farm  sup- 
pliers picked  rural  lawmakers,  including 
Charles  W.  Stenholm  of  Texas. 

As  the  moratorium  bill  reached  the  House 
floor,  the  business  coalition  proved  equally 
potent.  Twenty  major  corporate  groups  ad- 
vised lawmakers  on  the  eve  of  debate  Feb.  23 
that  this  was  a  key  vote,  one  that  would  be 
considered  in  future  campaign  contributions. 

Mcintosh,  who  served  as  DeLay"s  deputy 
for  deregulation,  assembled  a  war  room  in  a 
small  office  just  off  the  House  floor  to  re- 
spond to  challenges  from  Democratic  oppo- 
nents. His  rapid  response  team  included 
Smith,  the  motor  fleet  lobbyist,  to  answer 
environmental  questions:  James  H.  Burnley 
IV.  an  airline  lobbyist  who  had  served  as 
transportation  secretary  in  the  Reagan  ad- 
ministration, to  advise  on  ti'ansportation 
rules:  and  UPS  lobbyist  Dorothy  Strunk,  a 
former  director  of  the  Occupational  Health 
and  Safety  Administration,  to  tackle  work- 
place issues.  Project  Relief  chairman  Gates 
and  lobbyists  for  small  business  and  truck- 
ing companies  also  participated. 

When  Republican  leaders  were  caught  off 
guard  by  a  Democratic  amendment  or  alert- 
ed to  a  last-minute  problem  by  one  of  their 
allies.  Smith  would  bang  out  response  on  his 
laptop  computer  and  hand  the  disk  to  a 
Mcintosh  aide  who  had  them  printed  and  de- 
livered to  the  House  floor. 

The  final  vote  for  the  moratorium  was  276 
to  146,  with  51  Democrats  joining  DeLay"s 
side.  Still  14  votes  short  of  the  two-thirds 
needed  to  override  a  veto,  the  support  ex- 
ceeded the  original  hopes  of  Project  Relief 
leaders. 


One  week  later.  DeLay  appeared  before  a 
gathering  of  a  few  hundred  lobbyists,  law- 
makers and  reporters  in  the  Caucus  Room  of 
the  Cannon  House  Office  Building  to  cele- 
brate the  House's  success  in  voting  to  freeze 
government  regulations  and,  in  a  pair  of 
companion  bills,  curtail  them.  He  stood  next 
to  a  five-foot  replica  of  the  Statue  of  Lib- 
erty, wrapped  from  neck  to  toe  in  bright  red 
tape,  pulled  out  a  pair  of  scissors,  and  jubi- 
lantly snipped  away. 

Standing  next  to  him.  brandishing  scissors 
of  his  own.  was  the  chairman  of  Project  Re- 
lief. 

[From  the  Washington  Post.  Mar.  19.  1995] 
Truth  Is  Victim  i.n  Rl'les  Deb.ate— F.\cts 

Do.v'T  Bl"rde.v  Some  Hill  Tales  of  Regu- 

L.\TORY  Abuse 

(By  Tom  Ken  worthy) 

As  Congress  wages  war  on  the  federal  regu- 
latory system,  anecdotal  evidence  of  nonsen- 
sical rules  and  innocent  victims  has  been  a 
powerful  weapon  in  the  push  to  enact  meas- 
ures that  will  temporarily  halt  rule-making, 
protect  property  owners  and  ensure  new  reg- 
ulations are  worth  the  cost. 

Many  of  these  purported  examples,  how- 
ever, have  the  ring  of  truth,  but  not  the  sub- 
stance. 

Consider  the  '"regulatory  overkill"  cited 
by  Rep.  Michael  Bilirakis  (R-Fla.)  during 
floor  debate  last  month.  'The  Drinking 
Water  Act  currently  limits  arsenic  levels  in 
drinking  water  to  no  more  than  two  to  three 
parts  per  billion,"  said  Bilirakis.  •However. 
a  regular  portion  of  shrimp  typically  served 
in  a  restaurant  contains  around  30  parts  per 
billion." 

Arsenic,  a  known  human  carcinogen,  has 
been  subject  to  regulation  by  the  Environ- 
mental Protection  Agency  since  1976.  The 
drinking  watei^  standard  is  now  not  two  or 
three  parts  per  billion,  but  ,50  parts  per  bil- 
lion. And  according  to  EP.\  officials,  the  ar- 
senic found  in  water  and  the  arsenic  found  in 
shrimp  and  other  seafood  are  chemically 
quite  different.  The  type  of  arsenic  found  in 
seafood  is  organic:  in  water,  arsenic  is  pre- 
dominantly inorganic,  and  far  more  toxic. 

Bilirakis.  a  former  judge,  declined  a  re- 
quest for  an  interview,  but  his  press  spokes- 
man explained  that  Bilirakis  relied  on  his 
colleague.  Rep.  John  L.  Mica  iR-Fla.>.  whose 
u.se  of  the  shrimp  example  during  a  congres- 
sional hearing  last  year  was  reported  in  The 
Washington  Post. 

While  rhetorical  exaggerations  or  sloppy 
staff  work  are  not  new  phenomena  in  con- 
gressional debates,  the  determination  of 
House  Speaker  Newt  Gingrich  (Ga.)  and 
other  Republican  leaders  to  push  through 
their  •Contract  With  America"  agenda  in  100 
days  or  less  has  meant  that  complex  and'  far- 
ranging  legislation  has  been  debated  and 
passed  in  an  unusually  short  period.  And 
nothing  in  the  contract  deals  with  an  area  as 
complicated  as  regulatory  reform  or  gen- 
erates as  much  apocryphal  rhetoric  on  both 
sides. 

Veteran  Democrats,  who  in  some  cases 
helped  write  the  regulations  now  under  at- 
tack, warned  their  colleagues  during  the  de- 
bate of  the  consequences  of  moving  so  quick- 
ly. Rep.  John  D.  Dingell  (D-Mich.)  said  of  the 
regulatory  moratorium:  •The  unknown  and 
unintended  consequences  caused  by  the  hur- 
ried consideration  of  this  legislation  will 
emerge  for  members  in  embarrassing  and  un- 
wanted ways  in  weeks  and  months  ahead." 

And  Rep.  Edward  J.  Markey  (D-Mass.).  la- 
mented the  making  of  ""policy  on  the  basis  of 
false  or  misleading  anecdotal  information." 
Proponents,  said  Markey,   ""claim  that  the 


Consumer  Product  Safety  Commission  had  a 
regulatior  requiring  all  buckets  have  a  hole 
in  the  bottom  of  them  so  water  can  flow 
through  2  nd  avoid  the  danger  of  someone 
falling  faca  down  into  the  bucket  and  drown- 
ing, .  ,  .  ^  (>w,  that  would  be  ridiculous  regu- 
lation, if  it  existed.  But  the  truth  is  that 
there  has  lever  been  such  a  rule." 

Nothing  $lowed  down  the  determination  of 
House  ReM|blicans  to  change  the  regulatory 
system,  aiid  the  debate  now  moves  to  the 
Senate,  w  lere  the  legislation  is  expected  to 
emerge  fr)hi  committees  in  more  moderate 
form. 

During  be  two  weeks  the  bills  were  con- 
sidered in  the  House,  the  rhetoric  on  both 
sides  was  leated  and  the  examples,  even  the 
hypothetiril  ones,  not  always  precise. 

Suppose  scientists  develop  a  vaccine  for 
the  AIDS  ^^rus  but  tests  show  it  causes  one 
case  of  ciiticer  for  every  million  patients. 
Rep.  Robe'i  S.  Walker  (R-Pa.)  told  reporters 
as  the  Hciise  took  up  the  risk  assessment 
bill.  Becai  a/e  of  that  one  cancer  case,  a  provi- 
sion of  fedHk-al  law  called  the  Delaney  Clause 
would  req  lire  the  Food  and  Drug  Adminis- 
tration to  jkeep  the  life-saving  vaccine  off 
the  mark(  i.  he  said  in  a  triumphant  dem- 
onstration bf  the  rigidity  of  federal  regula- 
tion. I 

It  souncdd  like  a  compelling  argument— 
except  foi  one  not  so  small  detail.  The 
Delaney  Ciiuse  has  nothing  to  do  with  drug 
approvals.  It  is.  as  Walker  conceded  later 
when  askelj  about  it.  a  section  of  federal  law 
that  deals  ifith  carcinogens  that  could  show 
up  in  proc  lised  food,  primarily  pesticide  res- 
idues. 

Even  op  )fenents  of  the  House  GOP's  anti- 
regulatory  lagenda  such  as  Environmental 
Protectior  lAgency  Administrator  Carol  M. 
Browner  c  )hcede  that  there  are  examples  of 
governmer  tj  heavy-handedness  in  enforcing 
laws  on  he  i(th  and  the  environment. 

"Unfortiiiately.  "  Browner  added,  "much  of 
the  debat !  has  been  conducted  in  sound 
bites.  Cha  ites  of  this  magnitude  should  be 
based  on  i.[ vigorous  debate  with  all  of  the 
facts  on  tha  table.  What  we  saw  was  instance 
after  instance  of  stories  that  don"t  even 
come  close  io  resembling  reality  or  the  truth 
of  the  mat  fr." 

The  prop*ty  rights  bill— which  gives  land- 
owners the  right  to  claim  compensation  from 
the  govern  ijent  if  a  portion  of  their  property 
loses  20  pe  "ient  or  more  of  its  value  because 
of  rules  go.^srning  wetlands,  endangered  spe- 
cies and  oiier  environmental  restrictions — 
was  also  fertile  ground  for  embellished  anec- 
dotes. 

During  trte  House  debate.  Rep.  W.J. 
"Billy"  TaiEin  (D-La.).  a  leading  advocate  of 
the  pi-oper.:r  rights  legislation,  told  a  mov- 
ing story  cf  what  he  called  government  "ar- 
rogance"' i  1  enforcing  wetlands  regulations. 
The  tale  involved  the  families  of  John 
Chaconas  iiid  Roger  Gautreau  in" Ascension 
Parish.  La  .  whom  he  characterized  as  vic- 
tims of  na\/ed  wetlands  laws  and  overzealous 
bureaucrat;!  from  the  Army  Corps  of  Engi- 
neers and  Ithe  Environmental  Protection 
Agency. 

The  Gaul  tfeaus,  said  Tauzin,  built  a  home 
after  gettiii^:  approval  from  the  Corps  to  dig 
a  pond  and  i»se  the  fill  as  a  foundation.  Then 
they  built  Another  home  on  part  of  their 
property  aii4  sold  it  to  the  Chaconas  family. 
According  to  Tauzin,  the  Corps  then  swept 
in.  told  the  Oautreaus  the  dirt  road  that  pro- 
vides access  to  the  two  houses  was  on  a  wet- 
land and  aould  not  be  used,  and  told  the 
Chaconas  ffimily  they  might  have  to  forfeit 
their  house; 

John  Chaconas.  however,  is  refusing  to 
play  the  p^rt  of  victim  assigned  to  him  by 
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Tauzin.  In  testimony  prepared  last  week  for 
delivery  to  a  House  task  force  on  wetlands. 
Chaconas  said  he  strongly  supports  wetlands 
regulation.  He  said  he  was  victimized  not  by 
the  government  but  by  the  Gautreaus.  and 
that  now  his  family  "is  being  played  as 
pawns  by  politicians  to  justify  their  opposi- 
tion to  current  wetlands  law." 

In  his  prepared  testimony.  Chaconas  tried 
to  correct  Tauzin's  rendition  of  the  story. 
Gautreau.  said  Chaconas.  had  failed  to  get  a 
permit  to  dredge  and  fill  wetlands  despite 
being  advised  to  do  so  by  the  Soil  Conserva- 
tion Service,  and  his  actions  had  caused 
drainage  problems  for  neighbors.  Chaconas  is 
now  suing  Gautreau  and  others  over  the  real 
estate  transaction. 

[From  the  Washington  Post.  Mar.  5.  1995] 
Horror  in  the  House 
(By  Jessica' Mathews) 

Every  one  of  the  most  frequently  cited  hor- 
ror stories  used  to  justify  the  regulatory  "re- 
form" passed  by  the  House  last  week  is  a  fab- 
rication. That  tells  a  lot  about  the  intent 
and  the  wisdom  of  the  legislation. 

You've  almost  surely  heard  about  how 
states  thousands  of  miles  from  Hawaii  are 
forced  to  test  their  water  for  a  pesticide  used 
only  on  pineapples.  iTruth:  The  pesticide  was 
used  on  40  crops  before  being  banned  as  a 
probable  carcinogen.  It's  been  found  in  16  of 
the  25  states  that  have  tested  for  it.  often  at 
unsafe  levels.) 

Anchorage,  so  it  is  said,  had  to  add  fish 
wastes  to  its  water  so  it  could  then  remove 
them,  thereby  cleaning  its  sewage  by  the  re- 
quired 30  percent.  (Truth:  No  one  had  to  add 
fish  wastes  to  the  water— that's  how  they've 
been  routinely  disposed  of.  The  30  percent 
standard  is  the  price  of  being  exempted  from 
secondary  sewage  treatment.  Anchorage's 
complaint  is  about  having  to  meet  the  most 
basic  primary  treatment  standard.) 

There  is  also  the  OSHA  leaky  bucket 
story,  the  rodent  habitat  that  caused  homes 
to  burn  in  a  wildfii-e  and  the  baby  teeth  as 
hazardous  wastes  story.  All  sound  too  nutty 
to  be  true,  and  they  are.  The  facts  have  been 
distributed— and  ignored— all  over  Capitol 
Hill,  but  by  now  the  stories  are  gospel. 

As  you  might  suspect  from  the  quality  of 
the  rationale,  the  new  legislation  is  not  an 
honest  attempt  at  regulatory  reform.  Like 
the  balanced  budget  amendment,  it  is  in  part 
an  admission  of  failure.  Out  of  frustration  at 
its  inability  to  correct  those  laws  and  regu- 
lations that  are  fiawed.  Congress  has  grabbed 
at  a  measure  to  indiscriminately  weaken  all 
regulations,  good  and  bad. 

Far  more  perniciously,  the  bill  is  also  a 
backdoor  attempt  to  undo  35  years  of  envi- 
ronmental progress,  a  step  for  which  there  is 
so  little  public  support  that  it  would  never 
be  attempted  frontally.  Do  not  be  misled. 
The  measure  effectively  repeals  the  Clean 
Air  Act.  the  Clean  Water  Act  and  every 
other  statute  that  makes  health,  safety  or 
environmental  protection  the  guiding  stand- 
ard. If  it  becomes  law.  cost-effectiveness  and 
"flexibility  "  (left  undefined  for  the  courts  to 
figure  out)  will  replace  those  standards. 

What  cost-effectiveness  and  flexibility  ap- 
pear to  mean,  in  the  opinion  of  former  Re- 
publican senator  Robert  Stafford,  is  that 
providing  asthma  drugs  to  children  who  go 
to  school  near  a  paper  mill  could  be  the  pre- 
ferred choice  over  pollution  controls  on  the 
mill.  Former  interior  secretary  James 
Watt's  hat  and  suntan  lotion  solution  to 
ozone  depletion  also  leaps  to  mind. 

The  bill  tries  to  pin  down  the  Gulliver  of 
government  regulation  in  the  worst  possible 
way— with  analyses,  paperwork  and  endless 


opportunities  for  delay  in  the  courts.  It  re- 
quires 22  separate  analyses  before  a  regu- 
latory action.  It  opens  60  new  bases  for  judi- 
cial challenge.  EPA  things  the  agency  would 
need  nearly  1.000  additional  employees  to 
fulfill  its  requirements. 

Cost-benefit  analysis  is  made  a  rigid,  one- 
size-fits-all  solution  to  every  regulatory 
choice.  While  it  is  a  modestly  useful  aid  to 
decision-making,  cost-benefit  analysis  can- 
not bear  this  burden.  It  does  not  reduce  one 
whit  the  scientific  and  economic  uncertain- 
ties that  bedevil  regulatory  disputes,  nor 
sidestep  the  need  for  value  judgments.  All  it 
does  is  to  put  the  guesswork  into  a  formal 
analytical  framework. 

At  the  end.  however,  an  assumption  is  an 
assumption  no  matter  how  sophisticated  the 
mathematical  trappings.  The  answers  cost- 
benefit  analysis  provides  can  never  be  better 
than  guesses  about  the  future  costs  of  new 
technology  (nearly  always  exaggerated)  or 
imponderables  like  the  worth  of  20  lost  IQ 
points  or  the  dollar  value  of  wilderness.  Fre- 
quently, the  answers  are  far  worse  than  what 
judgment  can  provide  because  any  factor  to 
which  a  number  cannot  be  attached  must  be 
dropped  from  consideration,  even  if  it  hap- 
pens to  be  the  most  important.  Precisely  be- 
cause cost-benefit  analysis  seems  to  provide 
an  objective,  definitive  answer,  yet  is  so 
highly  dependent  on  assumptions,  it  is  ideal- 
ly suited  to  ideological  manipulation. 

This  latest  bit  of  the  "Contract  W'ith 
America"  is  not  regulatory  reform  at  all  but 
a  parody  of  reform.  It  takes  the  worst  as- 
pects of  the  present  system— paperwork, 
delay,  bureaucratic  heavy-handedness— and 
makes  them  worse.  It  lessens  regulators'  op- 
portunities to  use  common  sense  and  makes 
them  personable  liable  to  huge  fines  for  such 
crimes  as  "misallocating  resources."  It  turns 
normal  confiict-of-interest  provisions  inside 
out.  Its  intent  is  to  throw  sand  in  the  gov- 
ernment's crankcase.  not  to  improve  the 
quality  of  its  actions. 

Under  normal  circumstances  the  measure 
would  stand  little  chance  of  becoming  law. 
Its  assault  on  three  decades  of  bipartisan  en- 
vironmental achievement,  in  particular,  is 
not  what  Americans  want.  But  genius  and 
the  trap  of  Gingrich's  100-day  deadline  is 
that  not  only  is  there  no  time  for  legislators 
to  understand  what  they're  doing,  neither 
the  media  nor  the  public  can  keep  up.  Major 
bills  fiy  out  of  committee  and  onto  the  fioor 
in  a  day  or  two  and  before  anyone  has  taken 
a  close  look  at  one.  another  has  taken  its 
place.  The  House  bill  has  a  close  match  in 
the  Senate  sponsored  by  Majority  Leader 
Robert  Dole.  And  while  the  administration 
has  made  noises  about  a  veto,  so  far  the  si- 
lence from  the  bully  pulpit  has  been  deafen- 
ing. 

Plenty  of  laws  and  regulations  need  re- 
form. There's  only  one  way  to  achieve  it— 
the  old-fashioned  way,  one  law  at  a  time,  in- 
dividually, on  the  merits. 

Mr.  GLENN.  These  articles  show  how 
the  moratorium  sprung  from  the  minds 
of  people  intent  not  on  a  better  or 
smarter  Government,  but  a  dumber 
Governments— slow,  inefficient,  less 
likely  to  act  on  behalf  the  public  inter- 
est, 

A  review  of  the  progress  of  the  House 
bill  confirms  my  view  of  this  bill. 
House  sponsors  moved  the  starting 
date  around  several  times  so  that  some 
rules  could  go  forward  and  others 
would  be  caught.  And  despite  the  broad 
sweep  of  the  moratorium,  special  ex- 
emptions were  soon  added. 
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The  exemptions  ranged  from  a  prom- 
ise in  committee  by  the  chief  sponsor 
to  protect  watermelon  marketing  or- 
ders— according  to  the  National  Jour- 
nal's Congress  Daily,  February  2,  1995, 


something  that  the  former  Republican 
EPA  general  counsel,  Donald  Elliot, 
told  the  committee  on  February  15. 
1995.  As  much  as  80  percent  of  all  rules 
are  mandated  by  Congress.  This  is  a 
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Seventh,  an  exemption  for  EPA  rules 
to  "protect  the  public  from  exposure  to 
lead  from  house  paint,  soil  or  drinking 
water." 

Eighth,    an   exemption   for   rules  on 
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of   dollats    in    costs,    caused    by    food- 
borne  illtiess. 

Or  perhaps,  we  should  compare  rail- 
road croBsing  safety  with  radioactive 
waste  cleanup.  Again,  the  majority  of 
the   comhiittee   accepted    the   railroad 


ter  of  their  too-hasty  endorsement  of  a 
bill  that  would  make  government  more 
arbitrary,  more  senseless,  more 
unwielding,  more  blind,  more  insensi: 
tive,  more  of  what  Americans  do  not 
want  from  their  Government. 


(1)  Roth  Substitute  for  S.  219  (voice  vote.  3 
7):  Limits  moratorium  to  "significant  regu- 
latory action  taken  during  the  moratorium 
period'"  (no  longer  action  "made  effective" 
during  the  moratorium);  extends  morato- 
rium period  to  "time  beginning  November  9. 
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The  exemptions  ranged  from  a  prom- 
ise in  committee  by  the  chief  sponsor 
to  protect  watermelon  marketing  or- 
ders— according  to  the  National  Jour- 
nal's Congress  Daily.  February  2,  1995. 
page  5 — to  floor  amendments  exempt- 
ing a  variety  of  FCC  matters.  China 
sanctions,  customs  modernization,  air- 
line safety,  and  other  issues. 

In  the  Senate,  the  record  is  quite 
similar  to  that  of  the  House.  On  Feb- 
ruary 7,  1995,  the  Governmental  Affairs 
Committee  held  the  first  of  five  regu- 
latory reform  hearings.  On  the  seventh, 
we  heard  testimony  from  the  majority 
leader  and  a  number  of  other  Senators, 
including  the  primary  sponsor  of  the 
moratorium.  Senator  Nickles.  As  our 
committee's  majority  report  says: 

Senator  Nickles  stated  that  the  purpose  of 
the  temporary  moratorium  is  to  give  Con- 
gress enough  time  to  pass  legislation  to  com- 
prehensively change  the  regulatory  process. 

With  due  respect  to  my  colleague 
from  Oklahoma,  since  that  hearing  we 
have  devoted  several  weeks  to  the  mor- 
atorium and  now  are  on  the  floor  to  de- 
bate it— this  is  all  time  that  has  taken 
away  from  regulatory  reform,  I  am 
sorry  to  say,  not  added  to  it. 

On  February  22.  1995.  the  committee 
devoted  an  entire  hearing  to  the  mora- 
torium. This  hearing  reinforced  my 
conviction  that  the  moratorium  is  a 
bad  idea.  Mr.  Rainer  Mueller,  a  busi- 
nessman from  California,  described  his 
personal  tragedy  of  the  death  of  his  13- 
year-old  son  to  E.  coli  infection  and 
the  impact  of  the  moratorium  on 
USDA  regulations.  Witnesses  from  the 
Department  of  Transportation  and  the 
Food  and  Drug  Administration  de- 
scribed specific  health  and  safety  rules 
that  would  be  stopped  by  the  morato- 
rium. Examples  of  such  rules  from 
other  agencies  provided  a  clear  picture 
of  the  potential  destructive  impact  of 
the  moratorium  on  important  govern- 
ment actions  on  behalf  of  public  health 
and  safety. 

While  other  witnesses  told  of  regula- 
tions that  certainly  should  be  re- 
viewed, if  not  rescinded,  the  thought  of 
stopping  all  rules,  including  the  meat 
inspection  rules,  in  an  effort  to  get  at 
those  bad  rules,  was  simply  not  con- 
vincing. And  ironically,  one  witness 
pointed  out  that  the  revised  morato- 
rium proposal  before  the  committee 
would  only  stop  significant  rules,  the 
very  rules  that  already  undergo  the 
most  rigorous  regulatory  analysis 
under  Presidential  Executive  order. 

Finally,  Sally  Katzen,  Administrator 
of  OMB's  Office  of  Information  and 
Regulatory  Affairs  [OIRA]  told  of  the 
President's  current  order  to  agencies 
to  review  existing  rules  and  eliminate 
or  revise  outdated  or  conflicting  rules. 
This  review  will  be  completed  in  about 
ten  weeks.  It  seems  to  me  that  we 
should  get  this  information  before  even 
thinking  about  stopping  regulations. 

When  asked  about  requirements  for 
regulations,  Ms.  Katzen  also  confirmed 


something  that  the  former  Republican 
EPA  general  counsel,  Donald  Elliot, 
told  the  committee  on  February  15, 
1995.  As  much  as  80  percent  of  all  rules 
are  mandated  by  Congress.  This  is  a 
very  important  fact.  It  shows  that  if 
anything,  we  in  Congress  are  the  prob- 
lem, not  the  agencies.  We  pass  strict 
laws  that  agencies  must  implement 
section  by  section,  letter  by  letter. 

It  is  simply  the  worst  kind  of  legisla- 
tive schizophrenia  for  Congress  to  pass 
laws  and  require  agencies  to  imple- 
ment them,  and  then  turn  around  and 
tell  them  to  stop  doing  what  we  just 
asked  them  to  do  in  the  first  place-^ 
and  with  a  few  exceptions,  without 
even  regard  to  human  health  and  safe- 
ty. 

Again,  I  can  only  say  that  an  effort 
targeted  at  bad  rules  makes  sense,  but 
to  shoot  down  all  rules,  good  and  bad 
alike,  just  makes  no  sense  at  all. 

On  March  7  and  9,  1995,  the  commit- 
tee met  to  mark  up  the  moratorium 
bill.  Debate  among  the  committee 
members  about  the  scope  of  the  bill 
and  its  exemptions  and  exceptions 
highlighted  one  of  the  biggest  problems 
with  the  moratorium;  that  is.  the  way 
in  which  it  would  stop  important  regu- 
lations, such  as  those  that  protect  the 
American  people  from  serious  health 
and  safety  risks. 

While  purporting  to  be  a  moratorium 
on  all  significant  regulations,  the  bill's 
sponsors  recognized  that  this  broad 
sweep  is  not  a  good  idea  and  accepted 
several  amendments  to  exempt  specific 
rules.  But,  they  also  rejected  others. 
To  look  at  what  was  accepted  and  what 
was  rejected  shows  the  arbitrary  na- 
ture of  the  bill. 

The  committee  accepted  the  follow- 
ing exemptions: 

First,  an  exemption  for  rules  to  "en- 
sure the  safety  and  soundness  of  a 
Farm  Credit  System  institution  or  to 
protect  the  Farm  Credit  Insurance 
Fund." 

Second,  an  exemption  for  rules  on 
"commercial,  recreational,  or  subsist- 
ence *  *  *  hunting,  fishing,  or  camp- 
ing." Among  other  things,  this  would 
allow  the  annual  revision  of  duck  hunt- 
ing regulations  to  go  forward.  These 
rules  are  very  important  to  the  eco- 
nomic health  of  many  regions  in  our 
country.  Just  ask  Senator  Pryor  from 
Arkansas,  or  Senator  Wellstone  from 
Minnesota — their  States  would  be  sig- 
nificantly hurt  by  even  a  delay  in  the 
hunting  season. 

Third,  an  exemption  for  rules  on 
overflights  on  national  parks. 

Fourth,  an  exemption  for  any  rule  to 
enforce  "statutory  rights  that  prohibit 
discrimination  on  the  basis  of  race,  re- 
ligion, sex,  age,  national  origin,  or 
handicapped  or  disability  status." 

Fifth,  an  exemption  for  aircraft  safe- 
ty, including  rules  "to  improve  air- 
worthiness of  aircraft  engines." 

Sixth,  an  exemption  for  "safety  and 
training  standards  for  commuter  air- 
lines." 


Seventh,  an  exemption  for  EPA  rules 
to  "protect  the  public  from  exposure  to 
lead  from  house  paint,  soil  or  drinking 
water." 

Eighth,  an  exemption  for  rules  on 
"highway  safety  warning  devices"  at 
railroad  crossings. 

Ninth,  an  exemption  for  negotiated 
rulemakings  under  the  Indian  Self-De- 
termination  Act  Amendments  of  1994. 

Tenth,  an  exemption  for  rules  to 
"provide  compensation  to  Persian  Gulf 
War  Veterans  for  disability  from 
undiagnosed  illnesses,  as  provided  by 
the  Persian  Gulf  War  Veterans'  Bene- 
fits Act." 

Even  with  that  wide  range  of  exemp- 
tions, the  committee's  majority  re- 
jected the  following  exemptions: 

First,  an  exemption  for  USDA  rules 
to  "reduce  pathogens  in  meat  and  poul- 
try." 

Second,  an  exemption  for  EPA  rules 
to  "control  of  microbial  and  disinfec- 
tion byproduct  risks  in  drinking  water 
supplies." 

Third,  an  exemption  for  rules  to  en- 
sure safe  and  proper  disposal  of  radio- 
active waste,  as  well  as  any  action  re- 
garding decontamination  and  decom- 
missioning of  NRC-licensed  sites. 

Fourth,  an  exemption  for  health  and 
safety  rules,  where  the  agency  "has 
concluded  to  the  extent  permitted  by 
law  that  the  benefits  justify  the  costs." 

Fifth,  an  exemption  for  any  rule  that 
"enforces  constitutional  rights  of  indi- 
viduals." 

Sixth,  an  exemption  for  rules  re- 
quired by  statutory  or  judicial  dead- 
lines. 

Seventh,  an  exemption  for  rules  that 
are  the  "consensual  product  of  regu- 
latory negotiation  pursuant  to  the 
Regulatory  Negotiation  Act." 

These  amendments  were  rejected, 
and  they  were  rejected  on  a  straight 
party-line  vote.  To  show  how  arbitrary 
these  votes  were,  let  me  just  compare 
one  or  two  of  the  amendments  that 
were  accepted  with  amendments  that 
were  rejected. 

The  committee  accepted  an  amend- 
ment to  exempt  from  the  moratorium 
EPA  rules  to  "protect  the  public  from 
exposure  to  lead  from  house  paint,  soil 
or  drinking  water,"  but  rejected  an 
amendment  to  exempt  EPA  rules  to 
"control  of  microbial  and  disinfection 
supplies."  Why  lead  and  not  water— 
don't  my  Republican  friends  recall  that 
Cryptosporidium  in  drinking  water 
killed  over  100  people  in  Milwaukee, 
WI,  and  made  400,000  people  sick? 

The  committee  accepted  an  amend- 
ment to  exempt  rules  that  would  clar- 
ify responsibilities  among  railroad 
companies.  State  and  local  govern- 
ments "regarding  highway  safety 
warning  devices"  at  railroad  crossings, 
but  rejected  an  amendment  to  permit 
the  reform  of  USDA  meat  inspection 
rules  that  will  help  reduce  the  500  an- 
nual deaths  and  20,000  annual  instances 
of  disease,  not  to  mention  the  millions 


of   dollars    in    costs,    caused    by    food- 
borne  illhess. 

Or  perhaps,  we  should  compare  rail- 
road croesing  safety  with  radioactive 
waste  cleanup.  Again,  the  majority  of 
the  comhiittee  accepted  the  railroad 
crossing  exemption— offered  by  a  Re- 
publican imember  of  the  committee— 
but  rejected  on  a  party-line  vote  my 
amendmiJtit  to  exempt  rules  to  ensure 
rules  on  safe  disposal  of  radioactive 
waste.  I  hope  to  come  back  to  this 
issue  lal^r,  but  I  cannot  understand 
how  my  aolleagues  could  so  easily  dis- 
miss staidards  for  disposing  of  pluto- 
nium-coi  (aminated  waste— radioactive 
waste  that  must  be  kept  safely  fnom 
humans  I  Or  at  least  10.000  years. 

The  miijjority  of  the  committee  also 
rejected  several  important  amend- 
ments offered  by  Senator  Levin  that 
would  actually  have  helped  the  pro- 
posal malje  more  sense.  Retroactivity, 
an  extra  ihoratorium  for  deadlines,  on- 
erous reoorting  requirements,  ill-de- 
fined definitions — these  were  provi- 
sions the  i  just  made  no  sense,  as  Sen- 
ator Levi^-  correctly  pointed  out.  But 
these  wera  rejected,  as  well.  As  usual, 
my  gooc  friend  from  Michigan  saw 
through  t^e  rhetoric,  could  appreciate 
the  deta  ^s,  not  to  mention  the  broad 
policy  issues,  and  accurately  pointed 
out  the  nternal  flaws  of  the  morato- 
rium propess— but  to  no  avail.  The 
marchini  orders  were  given,  and  the 
votes  maje. 

I  am  s  mply  at  a  loss  to  understand 
how  my  ciiteemed  colleagues  across  the 
aisle  can  explain  these  votes.  What  in 
the  worl  1'  will  you  tell  the  American 
people?  Here  you  are.  saying  that  you 
want  to  inform  the  regulatory  process, 
that  you  want  to  stop  bad  regulations, 
that  you  want  rules  to  pass  cost/benefit 
tests,  and  that  you  want  agencies  to  be 
governed  by  scientific  risk  assess- 
ments. 

But  whin,  it  comes  time  to  vote,  then 
the  special  interests  come  to  call,  and 
you  listei.  And  who  pays  the  price? 
Rainer  ^  feller  and  Nancy  Donley  can 
tell  you  Lhe  price  they  paid.  Which  of 
your  constituents  do  you  want  to  share 
in  Mr.  Miieller's  or  Ms.  Donley's  pain? 
I  am  Sony,  but  with  all  due  respect,  I 
do  not  wutit  to  have  that  pain,  that  in- 
jury, tha  :,sickness.  that  suffering,  that 
death  on  rtiy  conscience.  The  sorrow  for 
me.  howdVer,  is  that  as  a  Member  of 
this  body.iif  we  pass  a  moratorium  bill, 
we  will  all  share  in  the  blame.  We  will 
bring  the  Benate  down  yet  again  in  the 
eyes  of  Jur  people.  No  wonder  they 
have  lost  fespect  for  Washington. 

As  I  agked  at  the  markup,  "Are  we 
saying  that  we'll  protect  the  rights  of 
duck  huiters,  but  not  the  right  our 
children  to  eat  safe  food?"  This  makes 
no  sense. i 

Do  my  j  Republican  colleagues  really 
understaad  what  burden  they  are  tak- 
ing on  when  they  support  the  morato- 
rium. I  ( ily  hope  they  can  admit  to 
having  sedond  thoughts,  and  think  bet- 


ter of  their  too-hasty  endorsement  of  a 
bill  that  would  make  government  more 
arbitrary,  more  senseless,  more 
unwielding,  more  blind,  more  insensi: 
tive,  more  of  what  Americans  do  not 
want  from  their  Government. 

Finally,  with  regard  to  committee 
action  on  the  moratorium,  let  me  point 
out  that  the  majority  in  the  committee 
voted  to  expand  the  moratorium  to 
cover:  first,  wetlands,  determinations; 
and  second,  any  action  that  "with- 
draws or  restricts  recreational,  subsist- 
ence, or  commercial  use"  of  public 
land. 

I  have  a  lot  of  sympathy  with  those 
who  are  fed  up  with  the  way  the  wet- 
lands program  is  run.  I  think  it  should 
be  closely  scrutinized  and  reformed  in 
a  number  of  ways.  I  do  not  think,  how- 
ever, that  a  regulatory  moratorium  is 
the  way  to  accomplish  that  reform. 

Regarding  the  second  expansion,  that, 
is,  the  inclusion  in  the  moratorium  of 
any  action  that  "withdraws  or  restricts 
recreational,  subsistence,  or  commer- 
cial use"  of  public  land,  I  am.  again,  at 
a  loss.  Do  the  supporters  of  the  mora- 
torium really  mean  to  stop  virtually 
all  government  action  in  our  national 
parks,  forest,  refuges,  and  monuments? 

This  provision  would  mean,  as  we 
wrote  in  our  minority  views  on  the 
committee  report: 

That  National  Park  Service  employees 
would  not  be  able  to  carry  out  basic  manage- 
ment responsibilities  in  our  national  parks. 
The  Park  Service  would  not  be  able  to  pre- 
vent hot  rods  from  racing  in  national  parks, 
restrict  access  to  fragile  archaeological 
sites,  or  close  dangerous  passes  on  snow-cov- 
ered peaks  .^s  the  National  Parks  and  Con- 
servation .A.ssociation  has  said.  'This  prohi- 
bition against  rulemaking  effectively  elimi- 
nates the  abilities  of  the  Bureau  of  Land 
Management,  the  National  Park  Service,  the 
Fish  and  Wildlife  Service  and  the  Forest 
Service  to  manage  federal  lands  for  resource 
protection.  " 

While  the  moratorium's  supporters 
reject  these  questions  and  criticisms 
with  the  statement  that  the  bill  per- 
mits the  President  to  exempt  rules  he 
thinks  are  really  important,  I  take  our 
legislative  responsibility  seriously.  I 
am  confronted  by  a  bill  that  makes  no 
sense  on  its  own  and  makes  no  sense  in 
the  context  of  regulatory  reform.  So.  I 
cannot  support  it.  It  is  as  simple  as 
that. 

So  that  my  colleagues  can  truly  ap- 
preciate the  damage  that  would  be 
done  by  this  legislation,  I  ask  unani- 
mous consent  to  include  in  the  Record 
a  summary  of  the  amendments  consid- 
ered by  the  committee  in  its  markup 
on  March  7  and  9;  letters  regarding  the 
moratorium's  impact  on  the  American 
people;  a  copy  of  our  minority  views  to 
the  committee  report  on  the  morato- 
rium bill;  and  a  list  of  rules  that  would 
be  stopped  by  the  moratorium. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GOVERNME.NT.AL  AFFAIRS  CO.M.MITTEE  MARKUP 
OF  S.  219 
Accepted: 


(1)  Roth  Substitute  for  S.  219  (voice  vote.  ^ 
7):  Limits  moratorium  to  "significant  regu- 
latory action  taken  during  the  moratorium 
period  "  (no  longer  action  'made  effective' 
during  the  moratorium);  extends  morato- 
rium period  to  -time  beginning  November  9. 
1994.  and  ending  on  December  31.  1995.  unless 
an  .\ct  of  Congress  provides  for  an  earlier 
termination  date  for  such  a  period."  limits 
judicial  review  language  to  No  determina- 
tion under  this  Act  shall  be  subject  to  adju- 
dicative review  before  an  administrative  tri- 
bunal of  court  of  law." 

(2)  Cochran  amendment  to  exempt  "any  ac- 
tion taken  to  ensure  the  safety  and  sound- 
ness of  a  Farm  Ci'edit  System  institution  or 
to  protect  the  Farm  Credit  Insurance  Fund." 
(voice  vote.  37 1. 

(3)  Pr.vor  amendment  to  exempt  "any  agen- 
cy action  that  establishes,  modifies,  opens, 
closes,  or  conducts  a  regulatory  program  for 
a  commercial,  recreational,  or  subsistence 
activity  relating  to  hunting,  fishing,  or 
camping,  if  a  Federal  law  prohibits  such  ac- 
tivity in  the  absence  of  agency  action." 
(voice  vote.  37). 

(i)  .^kaka  amendment  to  exempt  'the  pro- 
mulgation of  any  rule  or  regulation  relating 
to  aircraft  overflights  on  national  parks  by 
the  Secretary  of  Transportation  or  the  Sec- 
retary of  Interior  pursuant  to  the  procedures 
specified  in  the  advanced  notice  of  proposed 
rulemaking  published  on  March  17.  1994.  at  59 
Fed.  Reg.  12740  et  seq."  (voice  vote.  37). 

(5)  Levin  amendment  to  exempt  "any  sig- 
nificant regulatory  action  which  establishes 
or  enforces  any  statutory  rights  that  pro- 
hibit discrimination  on  the  basis  of  race,  re- 
ligion, sex.  age.  national  origin  or  handi- 
capped or  disability  status."  (voice  vote.  37». 

(6)  Glenn  amendment  to  exempt  -any  regu- 
latory action  to  improve  safety,  including 
such  an  action  to  improve  airworthiness  of 
aircraft  engines. "'  (voice  vole.  3  7). 

(7)  Glenn  amendment  to  exempt  "any  regu- 
latory action  that  would  upgrade  .safety  and 
training  standards  for  commuter  airlines  to 
those  of  major  airlines. "  (voice  vote,  (39i. 

(8)  Glenn  amendment  to  exempt  "any  regu- 
latory action  by  the  Environmental  Protec- 
tion .Agency  that  would  protect  the  public 
from  exposui'e  to  lead  from  house  paint,  soil 
or  drinking  water.  "  (voice  vote.  3  9). 

(9»  Thompson  amendment  to  exempt  "any 
clarification  of  existing  responsibilities  re- 
garding highway  safety  warning  devices  '  (in- 
tended to  cover  railroad  crossings),  (voice 
vote.  39). 

(10)  McCain  amendment  to  exempt  actions 
"limited  to  matters  relating  to  negotiated 
rulemaking  carried  out  between  Indian  trib- 
al governments  and  that  agency  under  the 

Indian  Self-Determination  Act  Amendments 
of  1994  (Public  Law  103-^13'.  "  (voice  vote.  3  9). 

(11)  Grassley  amendment  to  include  in  the 
moratorium  actions  to  "carry  out  the  Inter- 
agency Memorandum  of  Agreement  Concern- 
ing Wetlands  Determinations  for  Purposes  of 
Section  404  of  the  Clean  Water  .\ct  and  Sub- 
title B  of  the  Food  Security  Act  (59  Fed.  Reg. 
2920):  or  any  method  of  delineating  wetlands 
based  on  the  Memorandum  of  Agreement  for 
purposes  of  carrying  out  subtitle  C  of  title 
XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3821  et  seq.)  or  section  404  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1344)."  (voice  vote,  with  opposition.  37). 

(12)  Stevens  amendment  to  extend  the  mor- 
atorium to  include  any  action  that  "with- 
draws or  restricts  recreational,  subsistence, 
or  commercial  use  of  any  land  under  control 
of  a  Federal  agency,  except"  with  respect  to 
:  military  or  foreign  affairs  or  international 
trade"  or  "principally  related  to  agency  or- 
ganization, management,  or  personnel."  and 
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to  define  "public  property"  as  "all  property 
under  the  control  of  a  Federal  agency,  other 
than  land"  (in  order  to  preclude  any  Presi- 
dential exemptions  of  public  land  rules  under 
the  public  property  exemption  in  section 
5<F).  (accepted  8-5.  a7). 

(13)  Glenn  amendment  to  exempt  "any  reg- 
ulatory action  to  provide  compensation  to 
Persian  Gulf  War  Veterans  for  disability 
from  undiagnosed  illnesses,  as  provided  by 
the  Persian  Gulf  War  Veterans'  Benefits 
Act."  (accepted  8-^.  3  9). 

Rejected: 

(1)  Glenn  amendment  to  exempt  "any  regu- 
latory action  to  reduce  pathogens  in  meat 
and  poultry  taken  by  the  Food  Safety  and 
Inspection  Service  of  the  U.S.  Department  of 
Agriculture,  including  Hazardous  .Analysis 
Critical  Control  Point  (HACCP)  regula- 
tions." (rejected  7-7.  37). 

(2)  Glenn  amendment  to  exempt  "any  regu- 
latory action  by  the  Environmental  Protec- 
tion Agency  that  relates  to  control  of  micro- 
bial and  disinfection  byproduct  risks  in 
drinking  water  supplies."  (rejected  7-8.  3  9). 

(3)  Glenn  amendment  to  exempt  "any  regu- 
latory actions  to  ensure  safe  and  proper  dis- 
posal of  radioactive  waste,  as  well  as  any  ac- 
tion regarding  decontamination  and  decom- 
missioning of  NRC-Iicensed  sites,  (rejected  7- 
8.  39). 

(4)  Levin  amendment  to  exempt  "any  sig- 
nificant regulatory  action  the  principal  pur- 
pose of  which  is  to  protect  or  improve  human 
health  or  safety  and  for  which  a  cost-benefit 
analysis  has  been  completed  and  the  head  of 
the  agency  taking  such  action  has  concluded 
to  the  extent  permitted  by  law  that  the  ben- 
efits justify  the  costs."  (rejected  7-7.  3  7). 

(5)  Levin  amendment  to:  Eliminate  retro- 
activity of  the  moratorium,  making  the  pe- 
riod "from  the  dace  of  enactment  of  this  Act 
until  December  31.  1995"  (rather  than  start- 
ing on  November  9.  1994);  require  the  Presi- 
dent to  "publish  in  the  Federal  Register  a 
list  of  all  rules  covered  by  [the  morato- 
rium]" (a  one-time  reporting  rather  than  a 
monthly  reporting  requirement);  and  limit 
the  moratorium  to  significant,  final  rules 
(no  longer  extending  the  moratorium  to  a 
"substantive  rule,  interpretative  rule,  state- 
ment of  agency  policy,  guidance,  guidelines, 
or  notice  of  proposed  rulemaking"),  (rejected 
7-8.  3  9). 

(6)  Levin  amendment  to  exempt  any  dead- 
lines from  the  moratorium  that  are  statu- 
torily or  judicially  mandated.  (The  amend- 
ment deletes  "Section  4.  Special  Rule  on 
Statutory.  Regulatory,  and  Judicial  Dead- 
lines"), (rejected  7-8.  3/9). 

(7)  Levin  amendment  to  delete  the  five 
month  extension  of  the  moratorium  for  dead- 
lines, (the  current  bill  states  that  "any  dead- 
line for  .  .  .  any  significant  regulatory  ac- 
tion ...  is  extended  for  5  months  after  the 
end  of  the  moratorium,  whichever  is  later.") 
(rejected  7-8.  39). 

(8)  Levin  amendment  to  exempt  "any  sig- 
nificant regulatory  action  which  is  the  con- 
sensual product  of  regulatory  negotiation 
pursuant  to  the  Regulatory  Negotiation 
-Act."  (rejected  7-8.  39). 

Tabled: 

(1)  Levin  amendment  to  exempt  "any  sig- 
nificant regulatory  action  which  enforces 
constitutional  rights  of  individuals."  (Table 
8-7.  37). 

S.  219  as  amended  was  reported  out  of  Com- 
mittee on  March  9.  1995  (vote  6-5). 

General  Board  of  Church  and  So- 
ciety OF  THE  United  Methodist 
Church, 

WasHington.  DC.  March  16.  1995. 
Dear  Sen.^tor:  I  am  writing  you  on  behalf 
of  the  General  Board  of  Church  and  Society, 


the  public  policy  advocacy  agency  of  The 
United  Methodist  Church,  to  express  strong 
opposition  to  S.  219.  the  Regulatory  Transi- 
tion Act. 

On  March  4.  1995,  our  Board  of  Directors 
from  throughout  the  country  stated  the  fol- 
lowing: "Public  protections,  such  as  those 
dealing  with  food  safety,  safe  drinking 
water,  worker  health  and  safety,  equal  edu- 
cational opportunity,  civil  rights,  motor  ve- 
hicle safety,  toxic  pollution,  the  well-being 
of  children,  and  health  care,  are  under  at- 
tack through  Congressional  initiatives  [such 
as  S.  219]  to  reduce  or  eliminate  federal  laws 
and  regulations.  We  believe  the  federal  gov- 
ernment has  an  important  role  in  protecting 
the  public  interest  and  in  improving  quality 
of  life.  We  believe  that  undermining  federal 
safeguards  will  cause  serious  harm  to  people 
and  the  environment.  These  Congressional 
initiatives  also  jeopardize  services  provided 
by  public  charities  and  religious  and  govern- 
mental entities  valued  by  our  society  .  .  . 
Accordingly,  we  oppose  any  actions  that 
might  be  taken  by  the  Congress  to  under- 
mine sensible  safeguards." 

The  health  and  .safety  of  people  and  the 
planet  has  always  been  an  important  concern 
for  our  Church.  I  urge  you  not  to  let  the  pop- 
ular cry  of  cutting  red  tape  lead  to  the  sac- 
rifice of  the  health  and  wholeness  of  our  chil- 
dren and  God's  Creation.  Vote  no  on  S.  219. 
Sincerely  yours. 
Dr.  Thom  White  Wolf  Fassett, 

General  Secretary. 

The  League  of  Women  Voters, 

March  16.  1995. 
To:  Members  of  the  U.S.  Senate. 
From:  Becky  Cain.  President. 
Re:  Anti-Regulatory  Legislation. 

The  League  of  Women  Voters  is  deeply 
distresed  over  current  anti-regulatory  legis- 
lation designed  to  seriously  undermine  the 
regulatory  process  as  it  applies  to  health, 
safety  and  environmental  protections.  We 
urge  you  to  oppose  such  legislation. 

We  believe  that  extreme  anti-regulator.v 
measures  would  subvert  the  federal  govern- 
ment's authority  and  ability  to  protect  the 
health  and  well-being  of  the  American  peo- 
ple. For  many  years,  we  have  watched  the 
progress  as  the  lives  of  citizens  have  been 
improved  through  the  projections  provided 
by  federal  regulations.  By  requiring  risk  ben- 
efit analysis  and  additional  layers  of  review, 
the  proposed  legislation  will  not  streamline 
regulatory  procedures,  but  will  complicate 
and  add  years  and  costs  to  the  regulatory 
process. 

The  League  of  Women  Voters  has  long  sup- 
ported efforts  to  assure  that  government 
provides  opportunities  for  citizen  participa- 
tion in  government  decision  making,  pro- 
motes the  conservation  and  wise  manage- 
ment of  natural  resources  in  the  public  in- 
terest and  protects  the  well-being  of  our  citi- 
zens— particularly  children.  We  believe  that 
the  underlying  premise  that  regulations 
should  be  based  solely  on  the  basis  of  their 
cost  to  the  private  and  public  sectors  is  fun- 
damentally wrong.  It  is  essential  that  the 
benefits  to  the  American  people,  such  as 
health  and  safety,  be  an  integral  and  para- 
mount part  of  the  regulatory  process. 

The  League  is  equally  concerned  about  the 
"takings"  provisions  of  anti-regulatory  pro- 
posals. Again,  legislation  is  couched  in  pro- 
citizen  terms,  but  would  result  in  a  more 
burdensome  regulatory  process.  The 
"takings"  proposals  being  considered  by 
Congress  would  require  the  government  to 
compensate  property  owners  when  a  govern- 
ment regulation  may  reduce  value  by  even  a 


small  amount.  The  affected  regulations  in- 
clude those  that  protect  the  environment, 
provide  for  food  safety,  and  protect  individ- 
ual citizens.  "Takings "  legislation  could 
"cost  federal,  state  and  local  governments  bil- 
lions of  dollars,  while  costing  citizens  their 
health  and  safety. 

The  League  of  Women  Voters  urges  you  to 
consider  thoughtfully  and  carefully  the  cur- 
rent anti-regulatory  moves  on  Capitol  Hill. 
While  there  may  be  individual  regulatory 
processes  that  need  some  streamlining,  ex- 
tremist proposals  are  not  the  solution.  It  is 
critical  that  we  not  lose  sight  of  the  purpose 
of  these  regulations,  which  is  to  provide  a 
cleaner  environment  and  a  brighter  future 
for  our  children.  We  urge  you  to  vote  against 
extreme  anti-regulatory  legislation  brought 
before  the  Senate. 

Center  for  Science 
IN  the  Public  Interest. 

A/arc/!  16.  1995. 

Dear  Senator:  On  behalf  of  our  more  than 
800.000  members  nationwide,  the  Center  for 
Science  in  the  Public  Interest  (CSPI)  urges 
you  to  oppose  S.  219.  the  Regulatory  Transi- 
tion Act.  CSPI  is  a  non-profit  consumer  ad- 
vocacy organization  that  focuses  on  matters 
relating  to  nutrition  and  health. 

We  urge  you  to  oppose  S.  219  because  the 
bill  will  prevent  government  agencies  from 
issuing  new  regulations  that  will:  Modernize 
our  nations  meat  safety  inspection  system 
and  reduce  thousands  of  deaths  now  caused 
by  contaminated  food;  set  new  nutritional 
standards  for  school  lunches  and  improve  the 
dietary  habits  of  our  nation's  children;  es- 
tablish safety  standards  for  the  labeling  and 
packaging  of  iron  supplements,  which  have 
caused  fatal  poLsoning  in  children. 

These  are  just  a  few  of  the  many  essential 
measures  that  government  agencies  should 
be  allowed  to  take  in  order  to  safeguard  our 
health  and  safety.  Efforts  to  impose  a  mora- 
torium on  new  government  regulations  could 
cost  thousands  of  American  lives.  A  morato- 
rium means  that  government  agencies  re- 
sponsible for  protecting  consumer  health 
will  be  stopped  in  their  tracks  and  prevented 
from  doing  their  jobs. 

Accordingly,  we  urge  you  to  oppose  S.  219. 
Sincerely. 

Bruce  Silvergi.ade. 
Director  of  Legal  Affairs. 

Consumers  Union, 

March  16.  1995. 

Dear  Senator:  Consumers  Union  urges 
you  to  vote  NO  on  S.  219.  the  Regulatory 
Transition  Act  of  1995.  when  it  comes  to  a 
vote  on  the  Senate  floor  next  week.  S.  219  is 
a  bad  idea  for  consumers  and  for  the  public 
health  and  safety. 

S.  219.  with  few  exceptions,  would  paralyze 
until  the  end  of  this  year  most  agency  ac- 
tivities to  develop  health  and  safety— as  well 
as  other  important — regulations. 

Among  the  pending  rulemakings  that  the 
bill  would  halt  is  one  by  the  U.S.  Depart- 
ment of  Agriculture  to  deal  with  deadly  bac- 
teria in  our  meat  and  poultry  supply.  You 
are  well  aware  of  the  recent,  tragic  deaths 
and  serious  illnesses  that  have  resulted  from 
e.  coli  bacteria  in  meat.  The  Department 
should  be  congratulated  and  encouraged  to. 
not  delayed  from,  dealing  with  this  serious 
public  health  problem— and  others  like  it. 

Also  pending  is  an  Environmental  Protec- 
tion Agency  rulemaking  to  deal  with 
Cryptosporidium  in  public  water  supplies. 
This  is  the  bacterium  that  recently  caused 
one-hundred  deaths  and  four-hundred  thou- 
sand illnesses  when  it  contaminated  Milwau- 
kee's  water  supply.   This   proposed   testing 
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coalition  (Apposes  regulatory  .moratorium 
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11 3|  such  as  legislation  allowing  a 
Congressio  i^l  veto  of  regulations.  Under 
such  a  plarj.  the  Congress  would  have  45  days 


to  review  final  major"  rules  and  then  be 
able  to  pass  a  Joint  Resolution  to  disapprove 
of  any  such  rules.  The  President  could  veto 
the  resolution  and  then  the  Congress  would 
have  authority  to  override  the  veto.  Such  a 
bill  would  have  a  chilling  impact  on  the 
agency  regulatory  process  and  permit  power- 
ful special  interests  to  shape  regulations  by 
threatening  Congressional  action.  Accord- 
ingly, the  Coalition  opposes  such  a  sub- 
stitute to  S.  219. 

Citizens  for  Sensible  Safeguards 
statement  of  principles 

Public  protections,  such  as  those  dealing 
with  food  safety,  safe  drinking  water,  worker 
health  and  safety,  equal  educational  oppor- 
tunity, civil  rights,  motor  vehicle  safety. 
toxic  pollution,  the  well-being  of  children, 
and  health  care,  are  under  attack  through 
Congressional  initiatives  to  reduce  or  elimi- 
nate federal  laws  and  regulations.  The  fol- 
lowing organizations  believe  the  federal  gov- 
ernment has  an  important  role  in  protecting 
the  public  interest  and  in  improving  quality 
of  life.  We  believe  that  undermining  federal 
safeguards  will  cause  serious  harm  to  citi- 
zens. These  Congressional  initiatives  also 
jeopardizes  services  provided  by  public  char- 
ities and  religious  and  governmental  entities 
valued  by  our  society. 

Buried  in  the  Contract  with  America's 
rhetoric  about  shrinking  government  and 
rolling  back  red  tape  is  a  plan  to  undo  laws, 
and  safeguards  that  citizens  have  struggled 
long  and  hard  to  champion.  We  strongly  sup- 
port improving  laws  and  safeguards  that  pro- 
tect citizens  while  recognizing  the  need  to 
reduce  unnecessary  and  red  tape.  The  zeal  to 
minimize  regulatory  burdens,  however,  must 
he  balanced  with  the  need  to  ensure  protec- 
tions for  all  Americans.  Accordingly,  we  op- 
pose actions  taken  by  Congress  to  undermine 
sensible  safeguards. 

We  urge  President  Clinton  and  Congress 
not  to  let  the  popular  cry  of  cutting  red 
tape— something  we  all  believe  in— become  a 
guise  for  dismantling  federal  safeguards  that 
should  be  preserved. 

COALITION  STRUCTURE 

Citizens  for  Sensible  Safeguards  has  three 
standing  committees:  National  Strategy 
Committee,  chaired  by  American  Federation 
of  State.  County,  and  Municipal  Employees. 
National  Education  Association,  and  OMB 
Watch;  Grassroots  Strategy  Committee, 
chaired  by  OMB  Watch.  SleiTa  Club  Legal 
Defense  Fund,  and  United  Cerebral  Palsy  .As- 
sociations; and  Media  Message  Committee, 
chaired  by  American  Oceans  Campaign  and 
Service  Employees  International  Union. 

A  Steering  Committee  overseas  coalition 
activities.  The  Steering  Committee  is  cur- 
rently comprised  of  AFL-CIO.  American 
Civil  Liberties  Union.  American  Federation 
of  State.  County,  and  Municipal  Employees. 
American  Oceans  Campaign,  the  Arc.  Fami- 
lies USA.  Leadership  Conference  on  Civil 
Rights.  National  Education  Association. 
Natural  Resources  Defense  Council.  OMB 
Watch.  Public  Citizen.  Service  Employees 
International  Union.  Sierra  Club  Legal  De- 
fense Fund.  United  Auto  Workers.  United 
Cerebral  Palsy  Associations.  United  Meth- 
odist Church,  and  US  PIRG.  OMB  Watch 
chairs  the  coalition. 

Signers  (as  of  33  95): 

20  20  Vision;  Action  of  Smoking  and 
Health;  Advocated  for  'i'outh;  AFL-CIO. 

Citizens  for  Public  Action  on  Blood  Pres- 
sure and  Cholesterol.  Inc.;  Citizens  For  Reli- 
able And  Safe  Highways;  Clean  Water  Ac- 
tion; Clearinghouse  on  Environmental  Advo- 
cacy and  Research;  Coalition  for  New  Prior- 


ities; Coalition  on  Human  Needs;  Coast  Alli- 
ance; Colorado  Rivers  Alliance;  Common 
Agenda  Coalition;  Communications  Workers 
of  America;  Community  Nutrition  Institute; 
Community  Women's  Education  Project; 
Consumer  Federation  of  America;  Cornuco- 
pia Network  of  New  Jersey;  Council  for  Ex- 
ceptional Children;  Defenders  of  the  Wildlife; 
Department  for  Professional  Employees. 
AFL-CIO;  Disability  Rights  Education  and 
Defense  Fund;  Earth  Island  Institute;  Earth 
Island  Journal;  Ecology  Center  of  Ann 
Arbor;  Ecology  Task  Force;  Environmental 
Action  Foundation;  Environmental  Defense 
Center;  Environmental  Defense  Fund. 

Environmental  Research  Foundation;  En- 
vironmental Working  Group;  Epilepsy  Foun- 
dation of  America;  Families  USA;  Family 
Service  America;  Food  and  Allied  Service 
Trades  Department.  AFL-CIO;  Food  Re- 
search and  Action  Center;  Friends  Commit- 
tee on  National  Legislation;  Friends  of  the 
Earth;  Frontlash;  Great  Lakes  United;  Ham- 
let Response  Coalition;  Harmarville  Reha- 
bilitation Center;  Health  and  Development 
Policy  Project;  Helen  Keller  National  Cen- 
ter; Humane  Society  of  the  United  States; 
Interfaith  Impact;  Inter  National  Associa- 
tion of  Business.  Industry  and  Rehabilita- 
tion; International  Association  of  Fire 
Fighters;  International  Brotherhood  of 
Teamsters;  International  Chemical  Worker's 
Union:  International  Federation  of  Profes- 
sional and  Technical  Engineers;  Inter- 
national Ladies'  Garment  Workers'  Union; 
International  Longshoreman's  and 

Warehouseman's  Union;  International  Union 
of  Electronic.  Electrical.  Salaried.  Machine, 
and  Furniture  Workers;  Izaak  Walton 
League  of  America:  James  C.  Penney  Foun- 
dation: Justice  for  All;  Kentucky  Waterways 
Alliance. 

Ozone  .Action;  Pacific  Rivers  Council;  Peo- 
ple For  the  American  Way  Action  Fund: 
-  Philaposh;  Physicians  for  Social  Responsibil- 
ity; Protestant  Health  Alliance;  Public  Citi- 
zen; Public  Employee  Department.  AFL-CIO; 
Public  Employees  for  Environmental  Re- 
sponsibility; Public  Voice  for  Food  and 
Health  Policy;  Rhode  Island  Committee  on 
Occupational  Safety  and  Health;  River  Net- 
work; Rivers  Council  of  Washington; 
Safefood  Coalition;  Scenic  America;  Service 
Employee's  International  Union;  Sierra 
Club;  Sierra  Club  Legal  Defense  Fund;  Soci- 
ety For  Animal  Protective  Legislation; 
Southern  Utah  Wilderness  Alliance;  Special 
Vocational  Education  Services  in  PA;  Spina 
Bifida  Association  of  America;  S.T.O.P.— 
Safe  Tables  Our  Priority;  Telecommuni- 
cations for  the  Deaf.  Inc.;  The  Arc;  The  Loka 
Institute:  The  Newspaper  Guild;  The  Wilder- 
ne.ss  Society;  Trout  Unlimited. 

Union  of  American  Hebrew  Congregations; 
Union  of  Concerned  Scientists;  Unitarian 
Universalist  Association;  Unitarian  Univer- 
salist  Service  Committee;  United  Auto 
Workers;  United  Brotherhood  of  Carpenters 
and  Joiners  of  America.  AFL-CIO;  United 
Cerebral  Palsy  Associations;  United  Church 
of  Christ,  Office  for  Church  in  Society;  Unit- 
ed Electrical,  Radio,  and  Machine  Workers  of 
America;  United  Food  and  Commercial 
Workers  International  Union;  United  Meth- 
odist Church.  General  Board  of  Church  and 
Society;  United  Mineworkers  Union;  United 
Rubber.  Cork.  Linoleum,  and  Prospect  Work- 
ers of  America;  United  Steelworkers  of 
America;  US  PIRG;  Vocational  Evaluation 
and  Work  Adjustment  Association;  Western 
Massachusetts  Coalition  for  Occupational 
Safety  &  Health;  Western  New  York  Council 
on  Occupational  Safety  and  Health;  Wider 
Opportunities  for  Women;  Women  Employed; 
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Women  of  Reform  Judiasm,  The  Federation 
of  Temple  Sisterhoods;  Women's  Environ- 
ment and  Development  Organization;  Wom- 
en's International  League  for  Peace  and 
Freedom;  Women's  Legal  Defense  Fund; 
Women's  National  Democratic  Club. 


can  be  found  along  the  edge  of  the  lake.  Be- 
cause of  the  potential  safety  hazards,  the  ref- 
uge manager  intends  to  alter  hunting  pat- 
terns during  the  overlap.  The  Stevens 
amendment  will  make  it  Impossible  for  the 
refuge  manager  to  rectify  this  dangerous  sit- 


Consumer  Product  Safety  Commission  pro- 
tections against  choking  hazards  from  toys. 

This  bill  would  drastically  curtail  the  abil- 
ity of  the  federal  government  to  ensure  that 
workers  have  safe  workplaces;  that  Ameri- 
cans  have   safe   food,   drinking   water,   and 


March  27,  1995 

I  National  Parks 

and! CONSERVATION  ASSOCIATION. 

VJashington,  DC. 
Dear  SeM.^tor:  During  debate  on  the  regu- 
latory  moratorium  legislation.   S.   219.   the 
Committee  on  Governmental  Affairs  adopted 
an  amendment  offered  by  Senator  Stevens  to 
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Alaska  wide — establishing  regulations  for 
subsistence  hunting  on  federal  lands. 
Arizona 

Grand  Canyon  National  Park— issuance  of 
general  management  plan. 

Lake  Mead  National  Recreation  Area— im- 


President  to  faithfully  execute  the  laws  of 
the  land. 

The  moratorium  is  a  means  for  gutting 
federal  laws  and  protections.  By  passing  this 
bill.  Congress  could  undo  the  implementa- 
tion of  many  laws.  Conservative  Republicans 
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Women  of  Reform  Judiasm.  The  Federation 
of  Temple  Sisterhoods;  Women's  Environ- 
ment and  Development  Organization:  Wom- 
en's International  League  for  Peace  and 
Freedom:  Women's  Legal  Defense  Fund; 
Women's  National  Democratic  Club, 

National  wildlife  Federation. 

Washington.  DC.  A/arc/i  16.  1995. 

Dear  Senator:  Next  week,  the  Senate  will 
be  considering  the  Regulatory  Moratorium 
bill,  S.  219,  This  legislation  will  impose  a 
moratorium  on  all  federal  regulatory  actions 
from  November  9.  1994  until  December  31. 
1995,  Any  regulatory  action  affecting  the  en- 
vironment, public  health  or  safety,  or  im- 
pacting the  economy  by  $100  million  or  more 
in  any  calendar  year  would  be  halted, 

I  am  writing  to  urge  you  to  oppose  S.  219, 
the  Regulatory  Moratorium  bill.  This  legis- 
lative bludgeon,  adopted  by  the  House  in 
February,  would  halt  major  federal  environ- 
mental programs,  such  as  regulations  imple- 
menting the  Clean  Air  Act.  or  establishing 
new  guidelines  for  mineral  development  on 
public  lands. 

The  Regulatory  Moratorium  is  a  crude  in- 
strument being  used  to  address  concerns 
about  specific  federal  regulatory  programs, 
however,  health  and  safety  programs,  food 
and  drug  programs,  the  environment,  hous- 
ing and  all  other  branches  of  government 
will  be  affected. 

The  devastating  impact  of  a  regulatory 
moratorium  on  the  government  is  further 
compounded  by  an  amendment  introduced  by 
Senator  Ted  Stevens  (R-AK).  and  adopted  by 
the  Senate  Government  Affairs  Committee 
last  week.  The  Stevens  Amendment  would 
stop  the  federal  government  from  taking  ana 
action  to  restrict  "recreational,  subsistence 
or  commercial  use  of  the  public  lands,"  The 
effect  of  the  Ste%'ens  Amendment  on  federal 
programs  is  staggering. 

Land  use  planning  efforts  to  balance  re- 
source uses  and  values  on  the  National 
Parks.  Refuges.  National  Forests  and  Bureau 
of  Land  Management  (BLM)  lands  would  be 
stopped. 

Most  permitting  activities  of  the  federal 
land  management  agencies  would  be  held  up. 

The  federal  government's  ability  to  re- 
spond to  fire,  flood  and  other  threats  would 
be  thwarted. 


National  Wildlife 
Refuge  Association. 

March.  16.  1995. 

Dear  Sen'ATOr:  The  National  Wildlife  Ref- 
uge Association  opposes  the  Stevens  amend- 
ment to  S.  219.  the  pending  regulatory  mora- 
torium legislation.  This  amendment,  if  en- 
acted, will  ensure  that  incompatible  uses  on 
refuges  continue  unchecked  resulting  in  the 
needless  loss  and  harassment  of  wildlife  and. 
in  some  cases,  that  refuge  visitor  safety  is 
compromised.  Following  are  examples  of  sce- 
narios that  can  be  expected  System-wide  if 
the  Stevens  amendment  is  enacted: 

Red  Rock  Lakes  NWR  (MT):  For  approxi- 
mately two  weeks  in  the  autumn  migratory 
bird  and  big  game  hunting  seasons  overlap 
on  the  Refuge.  A  popular  site  for  big  game 
hunting  is  a  large  clearing  that  lies  between 
a  lake  and  an  access  road  where  elk  fre- 
ciuently  browse  without  the  benefit  of  cover. 
Under  current  regulations  hunters  are  per- 
mitted to  shoot  at  big  game  in  the  clearing 
once  out  of  their  vehicles  and  off  the  road. 
Naturally,  not  all  shots  connect  with  their 
targets  and.  in  the  case  of  more  powerful  ri- 
fles, can  conceivably  reach  the  lake.  But  dur- 
ing the  time  of  season  overlap,  duck  hunters 


can  be  found  along  the  edge  of  the  lake.  Be- 
cause of  the  potential  safety  hazards,  the  ref- 
uge manager  intends  to  alter  hunting  pat- 
terns during  the  overlap.  The  Stevens 
amendment  will  make  it  Impossible  for  the 
refuge  manager  to  rectify  this  dangerous  sit- 
uation, 

Chincoteague  NWR  (VA).  E,B,  Forsythe 
NWR  (NJ):  While  beach-oriented  recreational 
activities  are  permitted  approximately  nine 
months  of  the  year  on  these  two  refuges,  the 
areas  must  be  closed  from  May  through  Au- 
gust while  piping  plovers  nest  along  the 
beach.  Under  the  Stevens  amendment,  sea- 
sonal closures  would  be  prohibited  and  rec- 
reational activities  would  be  permitted  that 
could  seriously  Impact  plover  nesting  activi- 
ties. 

Crystal  River  NWR  (FL):  In  wintertime. 
Crystal  River  draws  nearly  a  quarter  of  the 
known  manatee  population  because  of  a 
warm  spring  that  flows  into  the  cooled  wa- 
ters. During  this  time,  the  FWS  closes  the 
refuge  to  boating  and  jet-skiing  in  an  effort 
to  help  the  manatees  avoid  being  struck  by 
boat  and  jetski  hulls,  and  cut  by  hazardous 
propellers.  The  Stevens  amendment  would 
prohibit  this  seasonal  closing,  thereby  expos- 
ing the  concentrated  numbers  of  manatees  to 
increased  hazards. 

The  National  Wildlife  Refuge  System  is 
the  only  public  land  system  dedicated  pri- 
marily to  the  conservation  of  wildlife.  In  ad- 
dition it  also  provides  significant  opportuni- 
ties for  recreation  including  hunting,  fish- 
ing, wildlife  viewing,  hiking  and  other  wild- 
life-dependent activities.  By  enacting  legis- 
lation that  permits  incompatible  commer- 
cial and  recreational  activities  to  continue 
on  our  Nations  Wildlife  Refuges,  the  Con- 
gress is  not  only  jeopardizing  our  valuable 
wildlife  resources  but  al.so  the  recreational 
opportunities  that  depend  on  them.  Please 
oppose  the  Stevens  amendment  to  S.  219. 
Sincerely, 

Ginger  Merchant. 
Executive  Vice  President. 

National  Education  Association. 

Washington.  DC.  March  16.  1995. 

Dear  Sen.ator:  On  behalf  of  the  2,2  million 
members  of  the  National  Education  Associa- 
tion. I  strongly  urge  you  to  vote  against  S, 
219.  the  Regulatory  Transition  Act  of  1995. 

S.  219  would  place  a  moratorium  on  a  broad 
range  of  important  federal  regulations  until 
December  31.  1995.  and  retroactively  freeze 
regulations  in  effect  since  November  9,  1994, 
If  enacted.  S.  219  will  undermine  and  negate 
many  important  safeguards  and  protections 
for  Americans,  and  lead  to  confusion  and  un- 
certainty among  state  and  local  govern- 
ments and  employers  attempting  to  comply 
with  federal  laws. 

Among  the  hundreds  of  regulatory  actions 
that  could  be  negated  this  bill  are: 

Department  of  Labor  final  regulations  to 
implement  the  Family  and  Medical  Leave 
Act.  scheduled  to  take  effect  on  April  16, 

Department  of  Education  guidance  to 
states  and  school  districts  on  implementa- 
tion of  the  Gun-Free  Schools  Act: 

Regulations  currently  being  developed  by 
the  Education  Department  that  are  nec- 
essary to  implement  the  provisions  of  the  re- 
authorized Elementary  Secondary  Education 
Act: 

Education  Department  regulations  and 
guidance  on  the  new  college  student  Direct 
Loan  program,  which  will  save  the  federal 
government  billions  of  dollars: 

Proposed  OSHA  standards  to  protect  work- 
ers from  harmful  indoor  air  pollutants; 

Expected  FCC  regulations  to  implement 
the  Children's  Television  Act:  and 


Consumer  Product  Safety  Commission  pro- 
tections against  choking  hazards  from  toys. 

This  bill  would  drastically  curtail  the  abil- 
ity of  the  federal  government  to  ensure  that 
workers  have  safe  workplaces:  that  Ameri- 
cans have  safe  food,  drinking  water,  and 
clean  air:  and  that  children  are  protected 
from  a  broad  range  of  hazards.  NEA  again 
urges  that  you  vote  against  final  passage  of 
S,  219. 

Sincerely, 

Mary  Elizabeth  Teasly, 

Interim  Director. 

Physicians  for 

Social  Responsibility. 
Washington.  DC.  .March  16.  1995. 

Dear  Senator:  a  proposed  freeze  on  fed- 
eral regulations  (S.  219)  and  risk  assessment 
legislation  (S.  343)  would  effectively  paralyze 
our  national  ability  to  protect  the  public 
health.  So  concludes  one  of  America's  lead- 
ing pediatric  and  environmental  medicine 
experts,  Philip  J.  Landrigan,  M.D,.  who  tes- 
tified on  the  severe  public  health  impact  of 
comparable  legislation  in  the  House.  This 
legislation  would  sabotage  America's  ability 
to  contain  deadly,  emerging  threats  such  as 
Cryptosporidium  in  drinking  water  and  par- 
ticulate air  pollution.  Public  health  impacts 
are  critical  in  evaluating  the  merits  of  freez- 
ing federal  regulations  or  requiring  costly, 
cumbersome  new  risk  assessments,  far  in  ex- 
cess of  those  already  used  by  government 
agencies.  Listed  below  are  just  a  few  rea.sons 
why  S.  219  and  343  would  undermine  public 
health  in  America  and  should  be  rejected: 

A  freeze  and  endless  studies  would  gryid 
public  health  agencies  to  a  halt 
■•[Elnormously  cumbersome  and  extraor- 
dinarily bureaucratic  requirements  imposed 
on  the  regulatory  proces.s  in  the  name  of 
government  simplification  will  .seriously 
hinder"  the  prevention  of  disease.  (House 
Commerce  Subcommittee  testimony  of  Phil- 
ip Landrigan.  M.D..  2  295.  p,  1.  1  3)  The  goal 
is  to  save  lives,  not  to  engage  in  unending 
study.  (Landrigan  testimony  p.  7. 1 1) 

A  costly  new  layer  of  bureaucracy  would 
harm  public  health  A  "dreadful  and  tragic 
misuse  of  legislative  power  [would]  enshrine 
the  false  science  of  quantitative  risk  assess- 
ment as  the  law  of  the  land."  creating  "a 
grossly  obese  and  unnecessary  bureaucracy" 
that  would  "set  the  stage  for  disease,  disabil- 
ity and  untimely  death  "  in  America,  ip.  7.  "H 
2) 

Less  gridlock  saves  kids:  More  gridlock 
hurts  workers  Removing  lead. from  gasoline 
is  one  of  the  most  successful  federal  efforts 
ever  to  protect  children's  health,  saving 
money  and  improving  Americans'  lives.  But 
with  a  moratorium  and  the  detailed  regu- 
latory analysis  Congress  is  considering,  we 
would  still  have  lead  in  gasoline— and  more 
childhood  lead  poisoning— today.  Meanwhile, 
additional  risk  assessment  required  for  an 
OSHA  benzene  standard  wasted  seven  years 
and  may  have  caused  nearly  500  workers  to 
die  needlessly  from  leukemia.  'The  human 
consequence  of  this  insistence  upon  quan- 
titative tidiness  has  been  grim."  (p,  5.  '|6) 

Public  health  regulations  save  workers' 
lives  and  American  jobs  Contrary  to  massive 
job  loss  claims,  public  health  regulations  not 
only  protect  workers,  but  can  also  help  save 
American  jobs  by  stimulating  efficient,  less 
dangerous  production  (Testimon.v  Addendum 
p,  2). 

Very  truly  yours. 

Joseph  M.  Schwartz. 
Associate  Director  for  Policy. 


I  National  Parks 

AND  Conservation  Association. 
I  Washington.  DC. 

Dear  Se>|4tor:  During  debate  on  the  regu- 
latory moiiaitorium  legislation.  S.  219.  the 
Committee  on  Governmental  Affairs  adopted 
an  amendment  offered  by  Senator  Stevens  to 
prevent  anj  regulations  or  rules  that  "with- 
draw or  restrict  recreational,  subsistence,  or 
commercial  use  of  any  federal  land  under  the 
control  of  a  Federal  agency,"  This  prohibi- 
tion againsc  rulemaking  effectively  elimi- 
nates the  fibilities  of  the  Bureau  of  Land 
Management,  the  National  Park  Service 
(NFS),  the  pish  and  Wildlife  Service  and  the 
Forest  Sertlce  to  manage  federal  lands  for 
resource  protection.  We  encourage  you  to 
support  efforts  to  eliminate  this  provision 
from  the  bfU  when  it  is  considered  on  the 
Senate  floor, 

The  National  Parks  and  Conservation  As- 
sociation (NPCA)  is  concerned  about  the 
bill's  likely  impacts  on  management  of  the 
National  Park  System,  The  NPS  is  not  per- 
ceived as  a: regulatory  agency:  yet,  the  NPS 
depends  upon  regulations  to  protect  the  re- 
sources of  our  national  parks.  The  morato- 
rium would  be  retroactive  to  November  9, 
1994.  Since  ,Uhat,  time  the  NPS  has  issued  a 
number  of  jsignificant  rules,  which  include: 
recreational  fishing  rules  for  the  Everglades 
National  P^ek  that  are  consistent  with  state 
fishing  regulations,  closure  of  high  visitation 
areas  to  hu^iting  at  Pictured  Rocks  National 
Seashore,  protection  for  archeological  re- 
sources in  a.|l  cultural  and  historical  parks, 
authority  ti  eliminate  most  solid  waste  sites 
within  park  boundaries,  altering  approved 
off-road  vehicle  areas  at  Cape  Cod  National 
Seashore  ii^  order  to  protect  the  endangered 
piping  plovfer.  implementing  a  pre-registra- 
tion  period  jflor  mountain  climbing  in  Denali 
National  Pairlc. 

NPCA  dods  not  believe  any  of  these  regula- 
tions are  o^erburdensome.  nor  are  they  sti- 
fling the  prbductivity  of  the  country.  These 
examples  demonstrate  why  the  Stevens 
amendment]  tS  S,  219  overreaches. 

In  addition  to  the  efforts  listed  above,  the 
NPS  is  working  on  regulations  that  will:  re- 
quire greater  environmental  compliance  at 
oil  and  gav  development  sites  within  the 
parks:  limit  flights  over  parks  where  noise 
and  safety  Have  become  a  concern:  limit  fish- 
ing activities  in  parks  where  stocks  are  be- 
coming depleted;  and  put  in  place  more 
stringent  lijiTiits  on  solicitation  within  the 
boundaries  of  national  park  units.  These  are 
efforts  to  irtiprove  visitor  services,  ensure 
safety,  and,  most  importantly,  protect  our 
national  hei  Itage. 

Impacts  of  the  Regulatory  Moratorium 

Required  9y  the  Stevens  Amendme.nt  to 

S,  219 

N.ational  park  service 

Below  are, Che  NPS  actions,  notices,  regula- 
tions or  rul93  that  would  not  be  implemented 
because  of  the  Stevens  Amendment.  These 
are  not  the  ^Cype  of  actions  that  are  stalling 
America's  biieiness  engine, 
!  Alaska 

Denali  National  Park  and  Preserve— pre- 
registration  requirements  for  mountain 
climbing  and  information  for  mountaineer- 
ing activities  in  the  park. 

Glacier  Bay  National  Park  and  Preserve — 
new  regulations  to  adjust  daily  number  of 
permitted  entries  of  vessels  into  the  bay; 
also  rules  to  prohibit  commercial  fishing 
within  park  boundaries. 

Katmai  National  Park— rules  to  determine 
safe  distances  for  human  contact  with  bears 
in  the  park. 

99-059    O— 87  Vol.  Ml  (Pt  7)  16 


Alaska  wide — establishing  regulations  for 
subsistence  hunting  on  federal  lands, 
Arizona 

Grand  Canyon  National  Park— issuance  of 
general  management  plan. 

Lake  Mead  National  Recreation  Area — im- 
plementation of  general  management  plan 
for  Willow  Beach, 

California 

Joshua  Tree  National  Park— notice  of  in- 
tent to  prepare  an  environmental  impact 
statement  for  a  wilderness  and  backcountry 
management  plan, 

Juan  Bautista  de  Anza  National  Historic 
Trail— issuance  of  draft  comprehensive  man- 
agement plan, 

Florida 

Big  Cypress  National  Preserve— require- 
ment for  bonding  and  environmental  compli- 
ance for  all  oil  and  gas  operations  within  the 
park. 

Dry  Tortugas  National  Park— regulations 
to  protect  certain  locally  threatened  shell 
fish  from  harvest:  adjustment  of  boundary 
lines. 

Everglades  National  Park— rules  to 
achieve  consistency  with  state  fishing  guide- 
lines, 

Timucuan  Ecological  and  Historic  Pre- 
serve— issuance  of  management  and  land  pro- 
tection plans. 

Hawaii 
Kaloko     Honokohau      National      Historic 
Park- implementation    of  general    manage- 
ment plan  for  the  park, 

Idaho 
City  of  Rocks  National  Preserve — issuance 
of  final  comprehensive  management  plan  for 
the  park. 

Louisiana 
Jean  Lafitte  National  Historic  Park  and 
Preserve— temporary  closure  to  address  ex- 
cessive nutria  population, 

0MB  W.-VTCH, 

Washington.  DC.  March  16.  1995. 

Dear  Senator:  We  are  writing  in  opposi- 
tion to  S,  219.  the  Regulatory  Transition  Act 
of  1995. 

The  Regulatory  Transition  Act  imposes  a 
moratorium  on  developing  or  implementing 
all  significant  regulatory  actions  from  No- 
vember 9.  1994  to  December  31.  1995,  The  mor- 
atorium also  suspends  court  order  deadlines 
to  carry  out  significant  regulatory  actions. 

The  regulatory  moratorium  is  a  blunt  in- 
strument that  has  little  to  do  with  regu- 
latory reforms  and.  in  fact,  the  moratorium 
is  a  threat  to  public  protections  and  must  be 
opposed.  Every  poll,  including  those  of 
exiting  voters  last  November,  shows  an  elec- 
torate that  wants  stronger  federal  protec- 
tions for  our  environment  and  our  health 
and  safety.  The  moratorium  would  directly 
undermine  that  objective. 

The  proposed  bill  will  have  unintended 
consequences  and  proposals  to  exempt  cer- 
tain activities  is  not  a  solution  to  making 
the  bill  workable.  Thus,  the  concept  of  a 
moratorium  is  fundamentally  flawed. 

The  proposed  bill  also  raises  serious  con- 
stitutional concerns  by  prohibiting  the  exec- 
utive branch  from  implementing  the  laws  of 
the  land  and  prohibiting  the  courts  from  en- 
forcing regulatory  adjudications.  In  selected 
cases.  Congress  would  let  the  executive 
branch  implement  laws  but  not  without 
going  through  a  series  of  bureaucratic  hoops. 
This  bill  has  enormous  repercussions  for  the 
separation  of  powers  under  the  Constitution 
and  will  seriously  limit  the  ability  of  the 


President  to  faithfully  execute  the  laws  of 
the  land. 

The  moratorium  is  a  means  for  gutting 
federal  laws  and  protections.  By  passing  this 
bill.  Congress  could  undo  the  implementa- 
tion of  many  laws.  Conservative  Republicans 
are  using  the  moratorium  as  a  vehicle  to 
stop  federal  protections  until  such  time  as 
they  can  pass  other  laws  to  dismantle  these 
protections.  They  have  listed  laws  that  they 
want  to  rewrite  such  as  the  Endangered  Spe- 
cies Act,  Clean  Air  and  Water  Acts,  Occupa- 
tional Safety  and  Health  Act,  Truth  in  Lend- 
ing Act,  and  the  Community  Reinvestment 
Act, 

The  effect  of  this  legislation  would  be  to 
essentially  shut  government  down.  This  was 
not  the  intent  of  the  voters  in  November. 
The  public  wants  to  streamline  government 
and  to  make  it  work  more  efficiently.  But 
the  public  also  wants  improved  protections 
and  safeguards.  It  does  not  want  to  throw 
the  baby  out  with  the  bath  water— which  will 
be  the  results  of  a  regulatory  moratorium. 

The  moratorium  has  enormous  con- 
sequences yet  there  has  been  virtually  no  de- 
bate on  the  proposed  bill.  The  public  has  a 
right  to  know  about  what  Congress  is  plan- 
ning and  a  right  to  publicly  debate  these 
plans.  Let's  not  resort  to  backhanded  ap- 
proaches, such  as  the  regulatory  morato- 
rium, to  achieve  outcomes  that  may  be  in- 
consistent with  popular  sentiment. 

We  urge  you  to  vote  against  S.  219.  the 
Regulatory  Transition  Act  of  1995, 
Sincerely, 

Gary  D,  Bass. 
Executive  Director. 

Religious  Action  Center 

of  Refor.m  Judaism, 
March  16.  1996. 

Dear  Senator:  On  behalf  of  The  Commis- 
sion on  Social  Action  of  Reform  Judaism  and 
the  Central  Conference  of  American  Rabbis, 
I  urge  you  to  oppose  S.  219,  The  Regulatory 
Moratorium,  If  passed,  this  bill  will  jeopard- 
ize the  protection  of  our  food  and  drinking 
water,  worker  health  and  safety,  civil  rights, 
motor  vehicle  safety,  and  the  well  being  of 
our  children. 

This  bill  and  others  like  it  are  part  of  a 
systematic  attack  against  government  regu- 
lation. Although  stemming  from  legitimate 
concerns  about  bureaucracy  and  regulatory 
entanglements,  they  respond  to  these  con- 
cerns with  a  cure  that  is  worse  than  the  ill- 
ness. These  anti-regulatory  measures  go  far 
beyond  an  attempt  to  make  government 
more  responsive  and  efficient— they  threaten 
the  ability  of  government  to  fulfill  its  pri- 
mary mission:  protection  of  the  common 
good. 

This  moratorium  Is  extremely  far  reach- 
ing, severely  constraining  the  regulatory 
abilities  of  the  FDA.  EPA.  FAA.  USDA.  DoE, 
FEC.  INS.  FCC.  and  the  Transportation. 
Labor,  Health  and  Human  Services,  and 
Housing  and  Urban  Development  Depart- 
ments, In  addition,  rather  than  eliminating 
bureaucracy,  this  bill  will  create  a  new  form 
of  delay.  For  these  reasons,  a  coalition  of 
over  200  national  public  interest  groups  has 
asked  the  Senate  to  rethink  S.  219  carefully 
and  preserve  public  health  and  safety  protec- 
tions. 

The  last  election  showed  great  public  con- 
cern over  the  size  and  efficacy  of  the  govern- 
ment. However,  this  should  not  be  seen  as  a 
desire  to  weaken  environmental  health  and 
safety  standards.  The  latest  Times-Mirror 
poll  says  that  82%  of  the  public  wants  such 
standards  to  become  stricter.  Congress  must 
not  jeopardize  our  health  and  safety  in  a 


9342 


CONGRESSIONAL  RECORD— SENATE 


March  27,  1995 


March  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


9343 


hasty  attempt  to  address  the  problems  of  the 
federal  government.  S.  219  will  have  just  this 
effect. 

The  "Regulatory  Moratorium"  begins  the 
process  of  dismantling  the  federal  govern- 
ment. The  moratorium  will  prevent  federal 
agencies  from  taking  actions  necessary  to 
protect  the  public.  S.  219  would  suspend  all 
final  regulations  approved  by  any  govern- 
ment agency  since  November  9,  1994  and  pro- 
hibit any  work  on  new  regulations  until  De- 
cember 31,  1995. 


National  Safe  Kids  Campaign. 

Washington.  DC,  March  16.  1995. 

Dear  Senator:  I  am  writing  to  you.  on  be- 
half of  the  National  Safe  Kids  Campaign,  to 
express  our  serious  concerns  regarding  S.  219. 
the  Regulatory  Transition  Act  of  1995.  We 
believe  this  bill  jeopardizes  regulations  that 
will  protect  our  children  from  preventable 
Injuries— the  number  one  killer  of  children 
ages  14  and  under. 

Each  year,  unintentio.nal  injuries  kill  near- 
ly 7.200  children  and  leave  50,000  disabled. 
Not  only  is  there  a  staggering  emotional  toll 
to  childhood  injury,  but  there  is  a  monetary 
toll  as  well— unintentional  injuries  cost  soci- 
ety S13.8  billion  annually. 

Fortunately,  prevention  saves  lives  and 
money.  One  dollar  spent  on  a  bike  helmet 
saves  society  $30;  one  dollar  spent  on  a  child 
safety  seat  saves  society  $32:  one  dollar  in- 
vested in  a  poison  control  center  saves  soci- 
ety almost  $8:  one  dollar  spent  on  a  smoke 
detector  saves  society  between  $44  and  $70. 
However,  prevention  falls  when  safety  prod- 
ucts are  defective. 

A  fundamental  component  of  successful  in- 
jury prevention  is  the  sensible  regulation  of 
certain  consumer  products  which  pose  a  dan- 
ger to  children.  However.  S.  219  would  under- 
mine the  progress  being  made  towards  the 
safe  and  sensible  regulation  of  products 
which  could  harm  children. 

Specifically,  the  President  Is  given  too 
much  discretion  under  Section  5<2)(A)  to  de- 
termine whether  a  regulatory  action  should 
be  exempted  because  there  is  an  "imminent 
threat  to  human  health  or  safety."  The  In- 
tent of  this  provision  is  vague  and  will  result 
in  an  additional,  unnecessary  bureaucratic 
layer.  This  provision  flies  in  the  face  of  the 
intent  of  the  bill— to  streamline  the  regu- 
latory process.  Indeed.  Section  5(2)(A)  could 
easily  delay  or  stop  Important  regulatory  ac- 
tivity that  could  save  children's  lives. 

S.  219  could  result  in  needless  Injuries  and 
deaths  to  children.  Responsible  regulations 
such  as  the  children's  safety  regulations  cur- 
rently under  consideration  save  lives  and 
dollars.  These  activities  and  others  like 
them  should  move  forward.  Prevention-relat- 
ed regulations  which  save  lives  and  dollars 
Include: 

Requirements  for  child-resistant  packag- 
ing for  certain  household  products  and  medi- 
cations. 

There  were  1.2  million  reported  poison  ex- 
posures among  children  ages  12  and  under  in 
1992.  The  primary  source  of  poisonings  were 
cosmetics,  personal  care  items  and  cleaning 
products.  Final  rules  are  currently  being  de- 
veloped for  packaging  standards  for  several 
household  products  and  prescription  drugs. 

Safety  standards  for  bicycle  helmets  to  en- 
sure that  all  helmets  sold  meet  certain  ac- 
cepted effectiveness  criteria.  Each  year,  ap- 
proximately 300  children  ages  14  and  under 
are  killed  in  bicycle-related  incidents — often 
as  a  result  of  head  trauma.  Currently,  hel- 
mets may  be  sold  which  do  not  provide  ade- 
quate protection  against  head   trauma.   At 


the  express  direction  of  Congress,  a  standard 
for  bicycle  helmets  drawing  from  existing 
voluntary  standards  Is  currently  being  devel- 
oped. 

Performance  standards  for  baby  walkers. 
In  1993  alone.  25.000  children  required  emer- 
gency room  treatment  due  to  the  use  of  baby 
walkers.  The  Consumer  Product  Safety  Com- 
mission (CPSC)  is  currently  working  on  a 
Notice  of  Proposed  Rule  making  to  develop 
design  or  performance  requirements  for  baby 
walkers. 

Toy  labeling  and  choking  reporting  regula- 
tions. In  1992.  there  were  142,700  toy-related 
Injuries  to  children  ages  14  and  under.  The 
Child  Safety  Protection  Act  of  1994  required 
the  Consumer  Product  Safety  Commission  to 
issue  rules  banning  certain  small  toys,  estab- 
lishing standards  for  toy  labels  Identifying 
choking  hazards,  and  requiring  the  reporting 
of  choking  incidents  related  to  toys.  The 
CPSC  approved  the  final  rules  in  February, 
1995. 

Flammability  Standard  for  Upholstered 
Furniture.  Each  year,  approximately  1.000 
children  ages  14  and  under  die  in  residential 
fires.  More  than  60  percent  of  these  children 
are  ages  4  and  under.  Playing  with  matches 
and  lighters  is  the  leading  cause  of  fire 
deaths  and  injuries  in  young  children.  A  sub- 
stantial proportion  of  fires  are  associated 
with  the  flame  ignition  of  upholstered  fur- 
niture. A  proposed  flammability  standard 
currently  is  being  developed  by  the  CPSC. 

The  National  SAFE  KIDS  Campaign  is  the 
first  and  only  nationwide  campaign  solely 
dedicated  to  the  prevention  of  unintentional 
childhood  Injuries.  The  Campaign  with  its 
more  than  170  State  and  Local  Coalitions, 
through  community-based  programs  that 
provide  education,  promote  environmental 
and  product  modifications,  and  support  ap- 
propriate public  policy.  On  behalf  of  the 
Campaign,  our  Chair,  Dr.  C.  Everett  Koop. 
M.D.,  and  the  children  whose  lives  are  saved 
daily  through  sensible  regulations.  I  ask 
that  you  oppose  the  regulatory  moratorium 
proposed  in  S.  219. 
Sincerely, 

Heather  Paul.  Ph.D., 
Executive  Director. 
The  Humane  Society  of 

THE  United  States, 
Washington.  DC.  March  16.  1995. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator;  On  behalf  of  The  Humane 
Society  of  the  United  States  (HSUS),  the 
largest  animal  protection  organization  in 
the  country  with  over  2.3  million  members 
and  constituents.  I  am  writing  to  urge  you  to 
oppose  S.  219.  the  Regulatory  Transition  Act 
of  1995.  This  bill  will  Irreparably  harm  ef- 
forts to  protect  the  public  and  the  environ- 
ment on  which  we  depend,  including  endan- 
gered species,  our  public  lands,  and  animal 
protection  efforts  generally.  The  public  at 
large  will  also  be  harmed,  through  paralysis 
of  government  oversight  of  food  safety,  safe 
drinking  water,  worker  health  and  safety, 
civil  rights,  and  other  critical  areas. 

The  HSUS  Is  gravely  concerned  about  the 
breadth  and  scope  of  attacks  against  envi- 
ronmental and  animal  protection  regulations 
in  general.  Federal  regulations  have  pro- 
vided effective  protection  for  endangered 
wildlife  and  wild  lands,  nourishing  the  Amer- 
ican spirit  while  supporting  a  strong  econ- 
omy and  a  healthy  environment.  Without 
these  protections  America  would  not  be  able 
to  enjoy  the  wonders  of  national  parks  or  the 
mysteries  of  wild  animals  such  as  bison  and 
bald  eagles. 

S.  219  would  jeopardize  some  of  the  most 
critical  wildlife  and  animal  protection  laws. 


Regulations  under  the  Wild  Bird  Conserva- 
tion Act  and  the  newly  reauthorized  Marine 
Mammal  Protection  Act  would  be  stopped, 
leaving  large  numbers  of  wild  populations 
vulnerable  to  continued  depletion.  Decisions 
on  listing  endangered  species,  already  back- 
logged  from  years  of  inaction,  would  be  de- 
layed, further  limiting  the  options  for  find- 
ing creative  and  economically  viable  paths 
toward  preventing  extinctions. 

The  American  people  did  not  vote  last  No- 
vember to  eliminate  the  environmental  and 
animal  protection  legislation  they  have 
worked  so  hard  to  put  in  place.  Neither  did 
they  vote  to  create  an  endless  tangle  of  liti- 
gation and  rule-making  to  be  funded  at  tax- 
payer expense.  I  urge  you.  then,  to  vote  no 
on  S.  219. 

Sincerely. 

John  W.  Grady,  Ph.D.. 

Vice  President. 
Wildlife  and  Habitat  Protection. 

Women's  Legal  Defense  Fund. 

Washington.  DC.  March  16.  1995. 

Dear  Senator.  The  Women's  Legal  De- 
fense Fund  urges  you  to  oppose  S.  219  and  S. 
343.  These  so-called  "regulatory  reform" 
bills  would  gut  the  enforcement  of  some  of 
our  most  important  environmental, 
consumer,  civil  rights,  and  health  and  safety 
protections. 

S.  219,  the  regulatory  moratorium,  would 
retroactively  freeze  all  regulations  issued 
since  November  9,  1994.  This  bill  could  stop 
or  delay  the  enforcement  of  existing  rules  af- 
fecting: 

Mammogram  quality— The  moratorium 
would  suspend  regulations  designed  to  en- 
sure minimum  quality  standards  for  breast 
cancer  screening.  These  regulations  could 
mean  the  difference  between  life  and  death 
for  countless  women:  holding  them  up  in  the 
name  of  reform  plays  games  with  women's 
lives. 

The  Family  and  Medical  Leave  Act^— The 
Department  of  Labor's  final  rule  implement- 
ing the  FMLA  would  be  suspended  under  the 
proposed  moratorium.  The  final  rules  clarify 
many  uncertainties  In  the  law's  application: 
employers  and  employees  should  not  be  de- 
prived of  this  guidance  just  as  they  are 
learning  their  rights  and  responsibilities 
under  this  new  law. 

Child  support— Rules  to  improve  paternity 
establishment  would  be  suspended.  At  a  time 
when  Congress  is  working  to  strengthen 
child  support  enforcement,  delaying  the  im- 
plementation of  these  rules  would  be  coun- 
terproductive. 

S.  343  threatens  to  dismantle  the  federal 
government's  ability  to  protect  us,  our  chil- 
dren, and  our  environment  by  bringing  the 
rulemaking  process  to  a  grinding  halt.  Agen- 
cies would  be  required  to  perform  time-con- 
suming risk  assessment  and  cost-benefit 
analyses,  not  only  on  proposed  new  regula- 
tions, but  also  on  any  existing  "major"  regu- 
lation that  is  challenged.  And  costs  of  imple- 
mentation would  be  the  paramount  concern, 
not  the  health  and  safety  of  American  work- 
ers and  their  children. 

If  enacted.  S.  219  and  S.  343  would  have  a 
truly  devastating  effect  on  women  and  their 
families.  Please  vote  against  these  draconlan 
measures. 

Sincerely. 

Judith  L.  Lichtman. 

President. 


International  Union.  United 
Automobile,  Aerospace  &  Agri- 
cuLTfRAL    Implement    workers 

of  AMERICA- uaw. 

Washington.  DC.  March  13.  1995. 

Dear  Senator:  This  week  the  Senate  is  ex- 
pected to  Gake  up  the  proposed  regulatory 
moratoriuin  bill  (S.  219).  The  UAW  strongly 
opposes  this  proposal  that  threatens  to 
weaken  or  eliminate  hundreds  of  safeguards 
that  now  protect  families  and  children  in 
their  homes,  workplaces  and  communities. 
We  urge  you  to  vote  against  S.  219  when  it 
comes  to  the  Senate  floor. 

This  legislation  would  have  far-reaching 
consequences  for  the  way  the  federal  govern- 
ment carries  out  its  responsibilities  to  safe- 
guard pubjlc  health,  the  environment  and 
workplace  safety.  The  moratorium  bill 
would  stop  the  issuance  of  most  new  federal 
regulationBi  retroactive  to  November  9.  1994. 
This  moratorium  would  remain  in  place 
through  tha  end  of  1995.  or  until  Congress  ap- 
proves a  qomprehensive  overhaul  of  federal 
safeguards:  The  bill  would  effect  regulations 
that  are  expected  to  have  an  annual  impact 
on  the  economy  of  $100  million  or  more.  This 
is  an  arbitrary  threshold  that  makes  no  dis- 
tinction bdCween  good  or  bad  regulations. 

A  number  of  key  amendments  that  would 
have  imprOTed  S.  219  were  rejected  by  narrow 
margins  In  theSSsaateJ^oiternmental  Affairs 
Committer.  The  UAW  was  disappointed  that 
an  attempt;  to  exempt  worker  safety  and 
health  protections  from  the  moratorium  was 
defeated  qn  a  tie  vote.  In  addition,  other 
amendments  to  exempt  food  safety  pro- 
grams, to^jic  waste  disposal  and  safe  drink- 
ing water  protections  were  defeated  as  well. 
Although  powerful  timber  and  grazing  indus- 
tries and  qther  special  interests  were  able  to 
obtain  exefBptions  from  the  regulatory  mor- 
atorium, flew  exemptions  were  provided  for 
regulatione  that  deal  with  safeguards  for  or- 
dinary citiEens.  Thus,  the  net  effect  of  S.  219 
would  be  HO  stop  regulations  that  deal  with 
workplace  ihealth  and  safety,  such  as  the  pro- 
posed ergonomics  standard,  worker  protec- 
tions like  the  Family  and  Medical  Leave 
Act.  and  public  health  measures  such  as  reg- 
ulations dealing  with  food  poisoning. 

For  thesfe  reasons,  the  UAW  is  strongly  op- 
posed to  si.  219.  In  our  judgment,  this  meas- 
ure would  undermine  the  ability  of  the  fed- 
eral government  to  play  a  positive  role  in 
safeguarding  the  health  and  safety  of  our 
children,  our  families,  our  workplaces,  and 
our  comntunities.  We  urge  you  to  vote 
against  S.  ^219  when  the  Senate  takes  up  the 
legislation. 

Since  ijely, 

I  Alan  REirrHER, 

Legislative  Director. 
I  Public  Citizen. 

Washington.  DC.  March  16.  1995. 

Dear  StK.ATOR:  Sometime  In  the  next 
week,  you  'vflll  be  asked  to  vote  against  pub- 
lic health  jand  safety.  The  Senate  may  vote 
on  S.  219.  the  Regulatory  Transition  Act.  a 
regulatory  moratorium  which  slams  the  door 
on  governijient  efforts  to  protect  American 
people.  The  Senate  may  also  consider  a  bill 
to  give  Congress  a  veto  power  over  regula- 
tions, a  provision  which  will  inappropriately 
bring  enforcement  of  laws  back  into  the  po- 
litical arena. 

On  behalf  of  Public  Citizen  and  its  mem- 
bers, I  urge  you  to  oppose  these  attacks  on 
public  health  and  safety. 

The  regulatory  moratorium  is  a  crude, 
poorly  understood,  meat-axe  approach  to  an 
extremely  complicated  Issue.  The  morato- 
rium will  fllsrupt  thousands  of  pending  pro- 
grams, Including  efforts  to  upgrade  archaic 


meat  inspection  systems.  American  children 
are  already  dying  from  E.  Coll  contamina- 
tion of  their  food — contamination  which 
could  be  prevented.  American  children  will 
continue  to  die  as  a  result  of  further  delay 
on  these  types  of  safeguards. 

The  regulatory  moratorium  would  override 
statutory  mandates  which  Americans  sup- 
port, without  the  scrutiny  of  public  debate. 
Polls  show  that  Americans  want  stronger 
federal  protection  for  public  health  and  safe- 
ty. If  Congress  wants  to  repeal  the  Clean  Air 
Act.  the  Food.  Drug  and  Cosmetic  Act  or  the 
Occupational  Safety  and  Health  Act.  they 
should  debate  the  substance  of  those  stat- 
utes, rather  than  attack  the  regulatory  sys- 
tem on  which  these  protections  are  built. 

The  regulatory  moratorium  would  be  cost- 
ly to  taxpayers  and  to  business.  Taxpayer 
money  would  be  wasted  while  federal  agen- 
cies charged  with  implementing  laws  passed 
by  Congress  are  stopped  in  their  tracks. 
Delays  in  regulations  effecting  planning  cy- 
cles will  add  to  business  costs. 

Special  business  interests  have  been  able 
to  win  exemptions  for  regulations  that  will 
help  line  their  pocket  books.  But  the  Amer- 
ican public  has  not  been  able  to  get  a  special 
exemption  for  government  safeguards  that 
will  protect  our  very  lives. 
Natural  Resources  defense  Council, 

Washington.  DC.  .March  16.  1995. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator:  On  behalf  of  the  Natural 
Resources  Defense  Council,  a  national  mem- 
bership organization  dedicated  to  the  protec- 
tion of  public  health  and  the  environment,  I 
urge  you  to  vote  No  on  the  regulatory  mora- 
torium (S.  219)  and  regulatory  reform  bills 
now  pending  before  the  Senate.  These  bills 
would  place  polluters  before  the  public  and 
undermine  25  years  of  bipartisan  environ- 
mental success. 

Regulatory  Moratorium.  S.  219  would  block 
new  rules  aimed  at  protecting  the  public  and 
streamlining  government.  For  example,  the 
bill  would  bar  the  regulation  of 
Cryptosporidium,  the  parasite  that  contami- 
nated Milwaukee's  drinking  water,  sickening 
400.000  and  killing  more  than  100  people.  A 
moratorium  on  new  rules  is  the  wrong  tool 
to  identify  and  fix  defects  in  existing  rules. 

Nor  is  the  solution  a  proposal  now  being 
considered  as  an  alternative  to  a  regulatory 
moratorium— a  45-day  delay  in  issuing  rules 
pending  Congressional  review.  Every  rule 
will  have  its  special  Interests  pounding  the 
pavement  on  Capitol  Hill  to  stop  it.  divert- 
ing limited  Congressional  resources  from 
more  pressing  matters. 

I  also  urge  you  to  oppose  efforts  to  expand 
any    moratorium    to    actions    other    than 
rulemakings.  Amendments  like  that  offered 
by  Senator  Stevens  in  the  Government  Af- 
fairs Committee  preventing  any  action  that 
"restricts  recreational,  subsistence,  or  com- 
mercial use  of  any  land  under  the  control  of 
a  Federal  agency"  will  bring  to  a  halt  efforts 
to  preserve  our  public  lands  for  future  gen- 
erations. Restricting  actions  to  enforce  ex- 
isting limitations  on  the  use  of  public  lands 
will  penalize  law-abiding  citizens  who  have 
been  good  stewards  of  our  federal  lands. 
American  Oceans  Campaign. 
Washington.  DC.  March  15,  1995. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  American  Oceans  Cam- 
paign is  a  national,  non-partisan  organiza- 
tion working  to  protect  our  world's  oceans 
and  marine  environment.  We  strongly  urge 
you  to  Vote  No  on  S.  219,  the  Regulatory 
Transition  Act  of  1995. 


This  bill  will  have  devastating  effects  on 
our  nation's  fisheries,  coastal  programs,  and 
rules  to  ensure  public  health  and  safety, 
such  as  protections  In  the  Safe  Drinking 
Water  Act  and  Clean  Water  Act.  Even  nego- 
tiated rules  agreed  to  by  all  parties  to  ad- 
dress disinfection  by-products  and 
Cryptosporidium  in  drinking  water  would  be 
halted.  Such  safeguards  are  critical  to  pro- 
tecting the  public  from  known  carcinogens 
and  dangerous  pathogens  in  drinking  water 
supplies  across  the  country. 

American  Oceans  Campaign  strongly  op- 
poses S.  219.  Uniform  federal  protections  and 
safeguards  are  necessary  to  ensure  public 
health  and  conserve  our  precious  natural  re- 
sources. Government  reform  Is  essential,  but 
public  and  environmental  protections  should 
not  be  eviscerated  in  the  process.  S.  219  uses 
a  sledgehammer  where  a  surgeon's  scalpel  Is 
needed.  Any  revisions  should  be  made  on  a 
case  by  case  basis,  not  in  an  ad  hoc  fashion. 
We  are  available  to  assist  you  in  this  endeav- 
or, as  we  support  common  sense  initiatives 
like  ending  subsidies  to  polluters  and  en- 
couraging pollution  prevention  programs. 

In  poll  after  poll,  American  voters  over- 
whelmingly support  strengthening  federal 
standards  for  environmental  and  public 
health  protection.  As  public  servants,  it  is 
Incumbent  on  Congress  to  craft  the  most  re- 
sponsible policy  for  the  nation.  S.  219  is  not 
responsible  legislation.  We  urge  you  to  resist 
any  temptation  to  pass  this  or  any  bill  which 
threatens  protections  for  the  American  peo- 
ple and  the  air  we  breathe,  water  we  drink, 
and  land  on  which  we  live. 
Sincerely. 

Ted  D ANSON. 

President. 
Campaign  for  Safe  and  Affordable 
Drinking  Water 

two  good  reasons  to  oppose  S.  219 

1.  Urgently  needed  protections  to  control 
the  deadly  bug  cryptospordium  and  cancer- 
causing  chlorine  by-products  would  be 
stopped. 

The  Safe  Drinking  Water  Act  [SDWAJ.  last 
amended  in  1986.  does  not  include  regulations 
on  cryptospordium.  the  protozoa  from  ani- 
mal wastes  that  caused  400.000  people  to  be- 
come ill  and  over  100  to  die  in  Milwaukee  in 
1993.  Cryptospordium.  giardla  and  other  bac- 
teria contribute  largely  to  the  nearly  one 
million  people  that  the  Centers  for  Disease 
Control  estimate  are  made  ill  from  their 
drinking  water  each  year.  A  recent  report 
documented  116  water-borne  disease  out- 
breaks in  the  U.S.  1986-1994.  Due  to  chronic 
under-reporting,  this  is  just  the  tip  of  the 
iceberg. 

Many  people  are  at  higher  risk  to  serious 
illness  or  even  death  from  cryptospordium 
and  giardia.  Including  infants  and  children, 
pregnant  women,  people  with  AIDS  and  the 
elderly. 

The  SDWA  also  falls  to  adequately  control 
dangerous  by-products  of  chlorine  and  simi- 
lar disinfectants.  These  disinfection  by-prod- 
ucts (DBPs)  are  found  in  the  drinking  water 
of  over  100  million  people.  A  recent  study  by 
doctors  from  Harvard  and  Wisconsin  found 
that  DBPs  may  be  responsible  for  10.700  or 
more  rectal  and  bladder  cancers  per  year. 
Doctors  from  the  Public  Health  Service 
found  that  certain  birth  defects  are  signifi- 
cantly associated  with  DBPs.  EPA  has  found 
that  DBPs  can  also  cause  liver  and  kidney 
damage. 

2.  S.  219  hijacks  the  political  process 
Responding  to  the  new  scientific  and  pub- 
lic health  data  documenting  these  real  and 
Immediate  public  health  threats,  the  EPA 
convened  a  "negotiating  team"  to  develop 
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reasonable,  cost-effective  solutions.  Rep- 
resentative from  all  sides  of  the  debate  on 
providing  safe  drinking  water  were  Included 
In  this  negotiation  process — public  water 
systems,  state  and  local  health  agencies, 
consumer   groups,   state   and   local   govern- 


The  moratorium  would  stop  roughly  900 
regulations,  many  of  them  meritorious  and 
important  actions  ordered  by  Congress.  Ex- 
amples include  pending  regulations  to  foster 
competition  in  the  electric  power  industry, 
regulations  to  provide  for  safety  in  nuclear 


March  27,  1995 

(ASTHO).  which  represents  the  public  health 
departments  in  each  state  and  U.S.  territory, 
I  am  writing  to  express  our  serious  concerns 
with  S.219,  the  proposed  regulatory  morato- 
rium to  be  considered  by  the  Senate  within 
the  next  few  days. 


March  27,  1995 
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that    could    have    long-lasting    Impacts    for 
wildlife  and  their  habitats. 

The  Stevens  amendment,  added  to  S.  219 
during  consideration  by  the  Governmental 
Affairs  Committee,  would  have  especially  se- 


Service  Employees  International 
Union,  AFL-CIO,  CLC, 
Washington.  DC.  March  9,  1995. 
Dear  Senator:  On  behalf  of  the  Service 
Employees  International  Union's  1.1  million 
members,  I  urge  you  to  oppose  S.  219— the 


questionable  and  is  certainly  not  "conserv- 
ative". A  GAO  review  of  that  estimate  sub- 
mitted to  the  Committee  on  March  8.  1995, 
suggests  serious  problems  in  the  methods 
used  in  that  particular  study.)  Congress 
must  be  sensitive  to  this  fact.  We  must  en- 
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reasonable,  cost-effective  solutions.  Rep- 
resentative from  all  sides  of  the  debate  on 
providing  safe  drinking  water  were  included 
in  this  negotiation  process — public  water 
systems,  state  and  local  health  agencies, 
consumer  groups,  state  and  local  govern- 
ments and  environmental  organizations. 

This  team  agreed  to  develop  modest  con- 
trols of  DBFs  and  microbial  contaminants, 
to  gather  more  information  and  research  and 
to  continue  negotiations  after  gathering  this 
Information.  The  drafting  of  the  rules  con- 
trolling cryptospordium  and  DBFs  was  a 
ground-breaking  effort  to  include  all  parties 
in  the  decision  making  process. 

This  carefully  constructed  agreement,  bal- 
ancing public  health  risks  and  costs,  would 
be  thrown  out  the  window  by  S.  219.  In  a  rush 
to  score  political  points,  S.  219  would  delay 
these  urgently  needed  standards,  leaving  the 
public  exposed  to  health  threats  which  have 
already  caused  tremendous  pain  and  suffer- 
ing. 
AMERICAN  Public  Health  association. 

Washington.  DC.  March  16.  1995. 

Dear  Senator;  The  American  Public 
Health  Association  representing  over  50,000 
health  professionals  and  community  health 
leaders  along  with  its  52  state  affiliated  or- 
ganizations opposes  S.  219.  Regulatory  Tran- 
sition Act.  The  bill  would  create  a  morato- 
rium on  the  development  or  implementation 
of  any  new  federal  regulation  until  the  end 
of  1995. 

APHA  believes  that  this  legislation  and 
other  cost  benefit  and  risk  assessment  pro- 
posals (as  currently  drafted)  present  a  threat 
to  human  health  and  safety.  Important  con- 
tributions have  been  made  over  the  past  few 
decades  to  the  nation's  public  health  and  its 
environment  by  the  enactment  of  reasonable 
and  scientifically  based  legislation.  This  bill 
will  halt  substantial  progress  on  a  number  of 
important  initiatives  on  tobacco,  food  safety 
and  workplace  hazards. 

We  urge  you  and  your  colleagues  in  the 
Senate  to  oppose  this  legislation  and  other 
attempts  to  limit  the  ability  of  federal  agen- 
cies to  safe  lives  and  prevent  injuries. 
Sincerely, 
Fernando  M.  Trevino.  PhD,  MPH. 

Executive  Director. 
CENTER  FOR  MARINE  CONSERVATION, 

Washington.  DC.  March  15.  1995. 

Dear  Sen.ator.  The  Center  for  Marine  Con- 
servation and  its  125,000  members  urge  you 
to  oppose  S.  219  when  it  reaches  the  Senate 
floor.  The  bill  imposes  a  moratorium  on  the 
development  and  implementation  of  all  fed- 
eral regulations  from  November  9,  1994 
through  December  31.  1995,  even  regulations 
mandated  by  court  order.  The  moratorium 
falls  particularly  hard  on  the  environment: 

1.  The  commercial  fishing  industry  would 
be  severely  affected  if  you  halt  regulations 
allocating  allowable  harvests  and  bycatch 
limits  in  the  New  England  and  Alaskan 
groundfish  fisheries,  and  limiting  access  to 
certain  other  federal  fisheries. 

2.  Regulations  authorizing  the  nonlethal 
deterrence  of  marine  mammals  would  be 
blocked,  exposing  fishermen  to  prosecution 
under  the  Marine  Mammal  Protection  Act. 

3.  Regulations  establishing  a  plan  to  man- 
age the  Florida  Keys  Marine  Sanctuary  des- 
ignated by  Congress  in  1992  would  be 
blocked,  delaying  the  protection  of  the  Keys 
fragile  marine  resources  so  essential  to  the 
local  economy. 

4.  All  listings  and  critical  habitat  designa- 
tions under  the  Endangered  Species  Act — re- 
gardless how  imminent  the  extinctions- 
would  be  halted  and  certain  species  with  list- 
ings pending,  like  Pacific  salmon  and 
steelhead  trout,  could  become  extinct. 


The  moratorium  would  stop  roughly  900 
regulations,  many  of  them  meritorious  and 
important  actions  ordered  by  Congress.  Ex- 
amples include  pending  regulations  to  foster 
competition  in  the  electric  power  industry, 
regulations  to  provide  for  safety  in  nuclear 
facilities,  and  renewable  energy  incentives. 
This  blunderbuss  approach  to  government 
policy-making  should  not  be  condoned.  Even 
regulations  that  protect  the  public  against 
"imminent  threat  to  human  health  or  safety 
or  other  emergency"  would  be  delayed  while 
they  undergo  prolonged  review  within  the 
0MB. 

To  prevent  unintended  results,  such  as  the 
cancelling  of  the  duck  hunting  season,  the 
House  adopted  a  series  of  exceptions.  Excep- 
tions for  good  regulations  turns  government 
on  its  head;  it  is  the  bad  regulations  that 
need  to  be  addressed.  If  certain  regulations 
impose  undue  burdens,  as  some  do,  they 
should  be  carefully  judged  on  their  individ- 
ual merits.  Carving  out  exceptions  to  the 
moratorium  on  an  ad  hoc  basis  can  never  re- 
place a  thoughtful  legislative  process,  with 
full  opportunity  for  public  debate  and  legis- 
lative hearings. 

We  urge  you  to  reject  this  dangerous  and 
ill-conceived    proposal,    and    oppose    S.    219 
when  it  is  considered  on  the  Senate  floor. 
Very  truly  yours. 

Roger  E.  McManus, 

President. 

National  Audubon  Society. 
Washington.  DC.  March  16.  1995. 

Dear  Senator:  I  am  writing  to  express  the 
opposition  of  the  National  Audubon  Society 
to  S.  219.  the  "Regulatory  Transition  Act  of 
1995."  The  regulatory  moratorium  embodied 
in  S.  219  would  have  serious  unintended  con- 
sequences that  would  harm  public  health  and 
the  environment  by  delaying  important  rules 
and  creating  chaos  and  confusion  in  the  reg- 
ulatory process. 

Because  of  our  long-standing  interest  in 
the  protection  of  public  lands,  the  National 
Audubon  Society  opposes  the  Stevens 
Amendment  to  S.  219.  This  proposal  would 
prohibit  the  federal  government  from  taking 
almost  any  regulatory  action  that  restricts 
"recreational,  subsistence  or  commercial 
uses"  on  public  lands.  Such  regulations 
would  qualify  as  "significant,"  according  to 
this  amendment,  and  thus  would  be  frozen 
under  the  moratorium.  If  this  legislation 
passes,  federal  agencies  would  be  unable  to 
manage  an  enormous  variety  of  mining  ac- 
tivities, logging,  off-rode  vehicle  use,  devel- 
opment of  oil.  gas  and  geothermal  leases, 
and  other  uses  of  public  lands,  all  of  which 
may  cause  serious  harm  to  the  nation's  nat- 
ural resources. 

Finally.  Audubon  also  opposes  any  at- 
tempts to  substitute  an  "alternative"  mora- 
torium for  S.  219.  including  a  potential  pro- 
posal to  institute  a  45-day  period  in  which 
Congress  may  disapprove  new  regulations. 
Such  a  bill  would  allow  special  interests  who 
oppose  a  regulation  an  opportunity  to  defeat 
the  rule  while  it  is  being  reviewed. 

On  behalf  of  the  550.000  members  of  the  Na- 
tional Audubon  Society.  I  urge  you  to  oppose 
S.  219,  the  regulatory  moratorium  bill,  in  the 
interest  of  protecting  our  public  lands,  the 
environment  and  public  health  and  safety. 
Sincerely, 

Elizabeth  Raisbeck, 
Senior  Vice  President  for 
Regional  and  Government  Affairs. 

Association  of  State 
AND  Territorial  Health  Officials, 

Washington,  DC.  March  16.  1995. 
Dear  Senator:  On  behalf  of  the  Associa- 
tion of  SUte  and  Territorial  Health  Officials 


(ASTHO),  which  represents  the  public  health 
departments  in  each  state  and  U.S.  territory, 
I  am  writing  to  express  our  serious  concerns 
with  S.219,  the  proposed  regulatory  morato- 
rium to  be  considered  by  the  Senate  within 
the  next  few  days. 

ASTHO  applauds  many  senators'  earnest 
efforts  to  streamline  the  federal  bureauc- 
racy. State  agencies  are  very  familiar  with 
the  burdens  necessitated  by  collaboration 
with  the  federal  government.  However,  state 
health  officers  have  serious  concerns  with 
the  substance  of  S.  219. 

The  bill  makes  absolutely  no  distinction 
between  overly  burdensome  regulations  and 
those  which  are  necessary  to  improve  the 
public's  health.  In  fact,  members  of  the  Gov- 
ernment Affairs  Committee  acknowledged 
that  certain  regulations  deserved  exemp- 
tions from  the  moratorium.  Among  the  pub- 
lic health-oriented  regulations  to  be  affected 
by  the  moratorium  are  the  following: 

Food  safety:  federal  safeguards  against 
food  poisoning  requiring  increased  sanita- 
tion in  food  processing. 

Safe  mammograms:  uniform  quality  stand- 
ards for  mammograms  enforced  by  an  inspec- 
tion and  certification  program. 

Child  labor:  strengthening  provisions  so 
that  a  job  may  not  interfere  with  a  child's 
schooling,  health  or  well-being. 

Drunk  driving  prevention:  Establishes  cri- 
teria for  grants  to  support  states  that  im- 
pose stricter  drunk  driving  rules  for  under- 
age drinkers. 

Safe  drinking  water:  a  final  rule  to  require 
drinking  water  supplies  to  be  tested  for 
Cryptosporidium,  a  life-threatening  parasite 
which  sickened  400.000  people  in  the  Milwau- 
kee area  recently. 

Although  the  moratorium  exempts  regula- 
tions that  would  pose  an  "imminent  health 
or  safety  danger",  this  exception  is  meaning- 
less without  a  clear  definition  that  includes 
ongoing  public  health  concerns,  regardless  of 
"immanence."  (Revised  language  in  section  5 
might  read:  an  exemption  is  granted  to  a 
regulatory  action  if  it  is  necessary  because 
of  "the  reasonable  expectation  of 
endangerment  of  the  public's  health"  or  safe- 
ty or  other  emergency  .  .  .) 

We  urge  you  to  contact  your  state  health 
department  before  voting  on  this  bill.  In 
their  unique  role  as  the  entity  statutorily 
responsible  for  the  health  of  the  population, 
they  can  give  you  an  accurate  perception  of 
how  the  moratorium  will  affect  your  state's 
public  health  efforts. 

ASTHO's  position  is  that  this  regulatory 
reform  effort  requires  more  scrutiny  before 
passage.  Thank  you  for  your  consideration. 

Sincerely, 

Christopher  Atchison, 
Director,  Iowa  Department  of  Public  Health 
and  President,  Association  of  State  and 
Territorial  Health  Offlcials. 

Defenders  of  Wildlife, 
Washington.  DC,  Mar.  16,  1995. 

Dear  Senator:  On  behalf  of  Defenders  of 
Wildlife's  over  100,000  members,  I  am  writing 
to  urge  that  you  oppose  S.  219,  the  Regu- 
latory Transition  Act  of  1995. 

As  you  know,  this  legislation  would  impose 
a  fourteen-month  moratorium  on  federal 
regulations  and  virtually  all  actions  taken 
to  restrict  commercial,  recreational  and  sub- 
sistence uses  on  public  lands.  S.  219  is  a 
blunt  instrument  that  would  stop  implemen- 
tation of  a  broad  range  of  new  rules  needed 
to  protect  public  health,  the  environment 
and  wildlife.  The  bill  would  also  open  our  na- 
tional parks,  forests  and  refuges  to  commer- 
cial exploitation  and  recreational  excesses 


that  could  have  long-lasting  impacts  for 
wildlife  and  their  habitats. 

The  Stevens  amendment,  added  to  S.  219 
during  consideration  by  the  Governmental 
Affairs  Committee,  would  have  especially  se- 
rious consequences  for  wildlife.  Under  this 
provision,  federal  agencies  would  be  prohib- 
ited from  tailing  virtually  any  action  to  re- 
strict "recreational,  subsistence,  or  commer- 
cial" activities  on  the  public  lands.  This  pro- 
vision would  have  broad  national  impacts  in- 
cluding: 

Hindering  federal  land  managers  from  tak- 
ing quick  action  to  protect  the  public  from 
fires,  floods  and  other  disasters  through  the 
imposition  of  road  closures  and  other  access 
restrictions  (before  making  each  closure 
order,  a  PreBidential  exemption  would  be  re- 
quired); 

Precluding  the  National  Park  Service  from 
regulating  activities  that  might  impair  visi- 
tor enjoyment  or  harm  wildlife  such  as  alter- 
ing approved  off-road  vehicle  areas  at  Massa- 
chusetts' Cape  Cod  National  Seashore  to  pro- 
tect the  endangered  piping  plover; 

Precluding  the  Fish  and  Wildlife  Service 
from  regulating  recreational  activities  on 
national  wildlife  refuges  (an  action  which 
could  force  refuge  managers  not  to  allow  an 
activity  at  all)  such  as  regulating  boating 
and  jet-skSIng  to  protect  endangered 
manatees  at  Florida's  Crystal  River  National 
Wildlife  Refuge; 

Precluding  the  Forest  Service  from  bal- 
ancing resource  values  and  uses  as  mandated 
under  the  National  Forest  Management  Act 
such  as  in  the  agency's  efforts  to  maintain 
viable  wildlife  populations  in  Alaska's 
Tongass  National  Forest,  the  nation's  larg- 
est national  forest,  through  the  establish- 
ment of  habitat  conservation  areas. 

***** 
United  sieelworkers  of  America.  AFL-CIO/ 
I  ■  CLC. 

•  Washington  DC.  March  15.  1995. 

Dear  Senator:  The  Senate  may  soon  con- 
sider S.  219,  The  Regulatory  Moratorium 
Bill. 

While  the  Committee  approved  several  lim- 
ited modifications  to  the  moratorium  (i.e.. 
any  regulation  dealing  with  "an  imminent 
threat  to  human  health  and  safety  or  other 
emergency"),  this  legislation  itself  is  an  im- 
minent threat  to  the  health,  safety,  and 
well-being  of  millions  of  Americans  who  de- 
pend upon  their  Federal  government  to  pro- 
tect the  quality  of  the  food  they  eat,  the 
water  they  drink,  the  medicines  they  take, 
and  the  health  and  safety  of  the  places  where 
they  work. 

What  possible  purpose  can  such  a  morato- 
rium accomplish'.'  Is  there  some  special  value 
to  arbitrarily  stopping  Federal  agencies 
from  issuing  regulations  for  9''4  months?  Or 
is  this  legislation  the  first  step  in  undermin- 
ing the  orgtajiic  laws  which  protect  Ameri- 
cans from  risks  which  they  cannot  control 
themselves? 

It  has  become  increasingly  apparent  in  re- 
cent weeks  with  the  passage  of  legislation  on 
so-called  unftinded  mandates,  paperwork  re- 
duction, regulatory  reform,  and  private  prop- 
erty rights  that  the  real  agenda  of  many  in 
Congress  is  not  to  make  government  more 
efficient  or  effective,  but  inoperative.  It 
would  simply  stop  government  from  regulat- 
ing at  all  vherever  and  whenever  possible. 
The  regulatory  moratorium  is  only  the  lat- 
est legislative  vehicle  for  accomplishing  this 
political  objective. 


Service  Employees  International 
Union.  AFL-CIO.  CLC, 
Washington.  DC.  March  9.  1995. 

Dear  Senator:  On  behalf  of  the  Service 
Employees  International  Union's  1.1  million 
members,  I  urge  you  to  oppose  S.  219— the 
Regulatory  Moratorium.  This  legislative 
proposal  will  not,  as  its  proponents  claim, 
"reform  government,  "  Instead,  S.  219  will 
bring  much  of  government  to  a  grinding  halt 
and  prevent  important  safeguards  and  pro- 
tections from  being  instituted. 

SEIU  is  particularly  concerned  about  the 
impact  this  moratorium  will  have  on  our 
members'  safety  and  health  in  their  work- 
places. In  the  service  and  public  sectors, 
where  our  members  work,  the  rates  of  inju- 
ries and  illnesses  are  continuing  to  increase 
with  no  adequate  safeguards.  For  instance, 
in  our  nation's  nursing  homes,  the  rate  of 
worker  injuries  now  exceeds  that  for  con- 
struction workers,  having  doubled  in  the  last 
ten  years.  Back  injuries  and  other  crippling 
ergonomic  injuries  are  the  fastest  growing 
type  of  injury  among  American  workers. 

S.  219  is  designed  to  stop  immediately  the 
progress  OSHA  has  made  for  worker  health 
and  safety  by  issuing  long  awaited  and  need- 
ed standards.  For  example,  OSHA  recently 
issue  standards  to  protect  healthcare  work- 
ers from  exposure  to  blood  diseases,  includ- 
ing HI'V  and  hepatitis  B  infections.  With  the 
re-emergence  of  tuberculosis,  healthcare 
workers  and  patients  are  now  at  increased 
risk  of  infection.  Many  workers  and  patients 
are  contracting  and  dying  from  disea,ses  that 
are  resistant  to  current  antibiotics.  Workers 
need  OSHA  to  issue  standards  to  ensure  that 
they  are  protected  from  these  and  other 
workplace  hazards  and  diseases.  Legislating 
moratoria  on  all  regulations  will  stymie 
OSHA's  work  to  address  this  as  well  as  other 
growing  health  epidemics. 

SEIU  believes  the  federal  government 
must  play  a  role  in  protecting  workers  and 
their  families.  While  we  recognize  the  need 
to  reduce  time  delays  and  streamline 
lengthy  processes,  priority.  Accordingly,  I 
urge  you  to  oppose  S.  219. 
Very  truly  yours, 

John  J.  Sweeney, 
International  President. 
Minority  Views 
1.  overview:  regul.atory  reform,  not  a 
freeze 

The  regulatory  moratorium  established  by 
S.  219  would  suspend  all  significant  proposed 
and  final  regulations,  policy  statements, 
guidance  and  guidelines  issued  or  to  be  is- 
sued from  November  9,  1994,  through  Decem- 
ber 31,  1995— and  all  statutory  and  judicial 
deadlines  for  such  actions  from  November  9. 
1994,  through  May  1996.  While  comprehensive 
regulatory  reforms  is  clearly  needed  for  the 
Federal  government,  this  legislation  is  not 
an  appropriate  or  necessary  way  to  achieving 
such  reform  as  its  proponents  claim. 

S.  219  as  reported  by  our  Committee  is  dan- 
gerous; it  does  not  distinguish  between  good 
and  bad  regulations.  It  suspends  regulations 
designed  to  protect  public  health  and  safety 
but  exempts  regulations  solely  because  they 
may  ease  administrative  requirements.  It  is 
arbitrary  and  reckless.  Based  seemingly  on 
whim,  it  exempts  some  regulations  but  not 
others  even  though  the  regulations  may  be 
comparable. 

There  are  indeed  overly  burdensome  rules 
and  regulations.  As  the  majority  points  out. 
the  cumulative  costs  of  Federal  regulations 
have  risen  over  the  past  twenty  years.  (The 
majority  states,  however,  that  the  cost  of 
regulations  is  "conservatively  estimated"  at 
$560  billion  for  1992.  That  estimate  is  highly 


questionable  and  is  certainly  not  "conserv- 
ative". A  GAO  review  of  that  estimate  sub- 
mitted to  the  Committee  on  March  8.  1995. 
suggests  serious  problems  in  the  methods 
used  in  that  particular  study.)  Congress 
must  be  sensitive  to  this  fact.  We  must  en- 
sure that  the  laws  we  pass  meet  public  needs 
effectively  and  efficiently.  The  mounting 
costs  of  regulations  require  that  we  closely 
examine  both  the  regulatory  process  and  the 
laws  that  result  in  regulations.  But,  we  must 
not  ignore  the  significant  improvements 
that  regulations  can  bring  to  the  daily  lives 
of  Americans.  For  example,  since  the  Occu- 
pational Safety  and  Health  Administration 
came  into  being  in  1970,  the  workplace  fatal- 
ity rate  has  dropped  by  over  50  percent.  The 
Food  and  Drug  Administration  has  made  our 
food  and  medicines  safer.  Thanks  to  the 
work  of  the  Environmental  Protection  Agen- 
cy, our  country  now  enjoys  cleaner  air  and 
water. 

Clearly  the  work  of  government  is  not  fin- 
ished. The  government  still  has  a  vital  role 
to  play  in  protecting  public  health  and  safe- 
ty, ensuring  equal  opportunities  in  edu- 
cation, employment  and  housing,  promoting 
a  healthy  economy,  and  protecting  the  envi- 
ronment. With  diminishing  resources,  the 
question  becomes  how  we  can  provide  these 
services  in  a  cost-effective  way.  The  Con- 
gress and  the  Executive  Branch  must  work 
together  to  continue  to  improve  the  way  the 
government  does  business,  and  in  fact  sev- 
eral initiatives  are  already  underway — from 
government  streamlining  and  reengineering 
to  regulatory  reform. 

Much  more  is  at  stake,  however,  than 
merely  improving  government  processes. 
The  regulatory  moratorium  legislation  im- 
plies that  Federal  agencies  have  simply  run 
amok  by  issuing  too  many  regulations  and 
that  process  controls  will  fix  everything. 
This  is  just  not  true.  As  stated  in  one  of  the 
hearings  before  the  Committee,  perhaps  80 
percent  of  all  agency  rules  are  required  by 
law.  Agencies  regulate  because  the  law  re- 
quires them  to  do  so.  Thus,  while  the  major- 
ity accurately  describes  the  increase  in  regu- 
lations over  the  last  twenty  years,  it  ignores 
the  twenty  years  of  legislation  (most  signed 
by  Republican  Presidents)  that  led  to  this  in- 
crease in  rules.  While  nameless  "regula- 
tions" may  be  a  convenient  whipping  boy,  it 
ignores  the  reality  of  the  harder  task  of 
tackling  individual  substantive  law.  This  is  a 
major  reason  that,  while  the  majority  report 
suggests  that  there  is  universal  support  for  a 
moratorium,  the  proposal  is,  to  the  contrary, 
actually  quite  controversial.  More  than  200 
groups  have  opposed  the  moratorium,  includ- 
ing the  American  Heart  and  Lung  Associa- 
tions, the  Child  Welfare  League  of  America, 
the  Consumer  Federation  of  America,  the 
Epilepsy  Foundation  of  America,  the  Leader- 
ship Council  on  Civil  Rights,  the  League  of 
Women  Voters  in  the  U.S.,  and  the  National 
Council  of  Senior  Citizens. 

Finally,  whatever  the  Interests  of  its  pro- 
ponents, the  moratorium  legislation  is  truly 
unnecessary.  The  President  has  required  all 
Federal  agencies  to  review  their  regulations 
and  to  report  back  by  June  1  on  those  which 
should  be  eliminated  or  changed.  This  report 
will  provide  the  information  we  need  to  re- 
form regulations  and  programs  smartly, 
avoiding  arbitrary  and  potentially  grave,  un- 
intended consequences.  In  addition,  there  are 
various  regulatory  reform  initiatives  under- 
way in  this  and  other  committees  to 
strengthen  our  regulatory  system— risk  as- 
sessment, cost-benefit  analysis,  review  of  ex- 
isting rules,  centralized  regulatory  review, 
and  more.  A  moratorium  does  nothing  to- 
ward real  regulatory  reform. 
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2.  THE  flaws  of  S.  219 

While  proponents  of  the  moratorium  state 
that  its  purpose  is  to  improve  efficiency  and 
effectiveness  and  allow  for  "Congress  to  ra- 
tionalize the  regulatory  reform  process."  the 
moratorium  is  ironically  an  inefficient,  inef- 
fective, and  irrational  aonroach.  The  mora- 


mon-sense  judgment  by  the  President.  'Im- 
minent' is  not  intended  to  pose  on  insur- 
mountable obstacle.  .  .  .  We  are  actually 
empowering  the  President  to  take  appro- 
priate action  in  such  situations.  ..." 

Senator  Glenn  also   proposed   an   amend- 
ment to  exempt  actions  by  EPA  to  control 


latory  action  to  provide  compensation  to 
Persian  Gulf  War  Veterans  for  disability 
from  undiagnosed  illnesses.  While  some  on 
the  majority  argued  that  the  rule  to  allow 
the  Secretary  of  Veterans  Affairs  to  provide 
such  compensation  would  be  already  in- 
cluded under  exemptions  for    "benefits"  or 
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of  regulatory  negotiation.  Yet.  when  Senator 
Levin  proposed  an  amendment  to  exclude  all 
consensual  rulemakings,  the  amendment  was 
rejected. 

In  addition  to  the  indiscriminate  accept- 
ance and  rejection  of  amendments  in  Corn- 


throughout  the  life  of  the  moratorium.  In 
order  to  exempt  a  rule,  the  agency  head 
must  make  a  determination  m  writing  that 
a  rule  meets  one  of  the  exceptions  and  then 
present  that  determination  to  the  President 
who  must  then  review  it  and  make  a  deter- 


Meriting  separate  discussion  is  the  amend- 
ment by  Senator  Stevens  that  the  Commit- 
tee adopted  concerning  Federal  agency  ac- 
tions on  Federal  lands.  The  Stevens  amend- 
ment added  to  the  definition  of  "significant 
regulatory  action"  (and  thus  to  coverage  of 
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2.  THE  FLAWS  OF  S.  219 

While  proponents  of  the  moratorium  state 
that  its  purpose  is  to  improve  efficiency  and 
effectiveness  and  allow  for  "Congress  to  ra- 
tionalize the  regulatory  reform  process,"  the 
moratorium  is  ironically  an  inefficient,  inef- 
fective, and  irrational  approach.  The  mora- 
torium will  create  delays  in  good  regula- 
tions, waste  money,  and  create  great  uncer- 
tainty for  citizens,  businesses,  and  others. 
The  report  speaks  of  the  regulatory  process 
being  "ossified,  unresponsive,  and  ineffi- 
cient." The  moratorium  will  only  add  to 
that.  For  example: 

While  the  moratorium  purports  to  be  a 
neutral  "time-out"  for  all  significant  regu- 
latory actions,  the  targeted  rules  and  the  va- 
riety and  number  of  exceptions  are  evidence 
that  the  legislation  is  really  an  example  in 
political  "ticket  fixing." 

During  the  Committee  mark-up  numerous 
exceptions  to  the  moratorium  were  accepted. 
Members  offered  twenty-two  amendments  to 
S.  219.  Many  were  to  exempt  specific  health 
and  safety  rules  from  the  moratorium;  oth- 
ers were  to  exempt  broad  categories  of  regu- 
lations: two  were  put  forth  that  would  ex- 
pand the  scope  of  the  moratorium.  Thirteen 
amendments  were  accepted,  eight  rejected, 
and  one  tabled.  There  appeared  to  be  very 
little  logic  in  what  was  rejected  or  accepted. 
Although  meat  and  water  safety  amend- 
ments were  defeated,  others,  such  as  exemp- 
tions related  to  commuter  air  safety,  rail- 
road crossing  safety,  duck  hunting,  and  lead 
poisoning  prevention,  were  passed.  We  fully 
supported  all  amendments  that  would  limit 
the  moratorium.  The  inconsistency,  how- 
ever, of  the  majority  only  heightens  our  con- 
cerns about  the  legislation. 

The  bill's  exemption  of  rules  that  address 
any  "imminent  threat  to  health  and  safety" 
is  unclear  and  the  majority  report's  interpre- 
tation leaves  unanswered  many  questions 
about  what  would  and  would  not  be  covered. 
The  bill  would  permit  the  President,  upon 
written  request  by  an  agency  head,  to  ex- 
empt a  significant  regulatory  action  from 
the  moratorium  upon  a  finding  that  the  reg- 
ulatory action  "is  necessary  because  of  an 
imminent  threat  to  human  health  or  safety 
or  other  emergency"  (sec.  5(a)(2)(A)).  For 
certain  amendments  in  the  mark-up,  the  ma- 
jority argued  that  specific  exemptions  were 
unnecessary  because  of  the  broad  exemption 
authority  given  to  the  President  under  sec- 
tion 5  of  the  legislation.  The  majority  could 
not,  however,  provide  a  consistent  interpre- 
tation of  "imminent"  or  how  it  would  be  ap- 
plied. 

For  example,  an  amendment  to  exempt 
regulatory  actions  to  reduce  pathogens  in 
meat  poultry  was  rejected.  This  amendment 
would  address  rules  to  update  inspection 
techniques  for  meat  and  poultry  and  would 
provide  a  safeguard  against  E.  Coli  and  other 
contamination.  Mr.  Rainer  Mueller,  whose 
son  died  from  E.  Coli-contaminated  ham- 
burger, testified  before  the  Committee  on 
February  22.  and  poignantly  described  the 
personal  tragedy  and  ultimate  price  paid  for 
unsafe  food.  In  January,  the  U.S.  Depart- 
ment of  Agriculture  released  a  proposed  Haz- 
ardous Analysis  Critical  Control  Point  regu- 
lation to  improve  meat  and  poultry  inspec- 
tion. This  rule  would  mandate  rigorous  sani- 
tation requirements  and  scientific  testing 
for  bacteria  in  meat  and  poultry  processing. 
While  the  minority  argued  that  E.  Coli  was 
indeed  a  serious  health  threat,  it  would  prob- 
ably not  be  considered  "imminent,"  and 
therefore  it  should  be  specifically  included 
as  an  exemption  in  the  bill.  Chairman  Roth 
stated.    "S.  219  depends  on  the  use  of  com- 


mon-sense judgment  by  the  President.  'Im- 
minent' is  not  intended  to  pose  on  insur- 
mountable obstacle.  ...  We  are  actually 
empowering  the  President  to  take  appro- 
priate action  in  such  situations.  ..." 

Senator  Glenn  also  proposed  an  amend- 
ment to  exempt  actions  by  EPA  to  control 
microbial  and  disinfection  byproduct  risks, 
such  as  Cryptosporidium,  in  drinking  water 
supplies.  Cryptosporidium  killed  over  100 
people  in  Milwaukee,  Wisconsin,  and  made 
400,000  sick.  Again,  this  amendment  was  re- 
jected, with  the  bill's  proponents  citing  the 
Presidential  discretion  to  exempt  rules  that 
deal  with  imminent  health  and  safety  prob- 
lems. 

At  the  very  end  of  the  markup,  however, 
the  Committee  reversed  this  thinking  by  ac- 
cepting an  amendment  to  exempt  rules  relat- 
ing to  lead  poisoning  prevention.  Senator 
Roth  stated.  "I  do  think  it  fails  within  the 
.exemptions  [of  "imminent  threat"],  but  we 
are  willing  to  accept  the  amendment."  This 
broad  amendment  would  exclude  from  the 
moratorium  any  action  by  the  EPA  that 
would  protect  the  public  from  exposure  to 
lead  from  house  paint,  soil  or  drinking 
water.  Included  in  the  regulations  that 
would  be  affected  by  the  moratorium  would 
be  requirements  that  home  buyers  and  rent- 
ers be  informed  if  there  are  known  lead  haz- 
ards prior  to  making  purchases  or  rental  de- 
cisions, and  that  all  lead  abatement  workers 
are  certified  to  professional  standards  of 
practice. 

The  majority  report  attempts  to  resolve 
the  uncertainties  left  from  the  mark-up  by 
stating  that  USDA's  meat  inspection  rules 
should  be  exempted  "so  long  as  there  are  no 
accompanying  extraneous  requirements  or 
arbitrary  rules".  We  are  at  a  loss  to  under- 
stand the  meaning  of  that  condition.  The  re- 
port also  states  that  "this  Committee  does 
not  intend  this  exemption  area  to  apply  to 
OSHA's  regulations  prescribing  ergonomic 
protection  standards."  but  that  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  rule  on  al- 
coholic beverage  container  recall  informa- 
tion "could  be  excluded  from  the  morato- 
rium under  this  provision."  The  minority  is 
simply  at  a  loss  to  understand  the  majority's 
logic,  or  the  legislative  record  on  which  to 
base  such  findings. 

The  Committee's  treatment  of  these  regu- 
lations and  the  "imminent  threat"  exemp- 
tion leaves  a  completely  inconsistent  record. 
And  despite  the  majority's  suggestion,  "im- 
minent" will  not  cover  most  important 
health  and  safety  rules.  The  statutory  lan- 
guage refers  to  "imminent  threat  to  human 
health  or  safety  or  other  emergency  "  (empha- 
sis added).  Moreover,  the  definition  of  "im- 
minent" is  "likely  to  occur  at  any  moment, 
impending:  threateningly  or  menacingly 
near  or  at  hand."  Most  health  and  safety 
rules,  while  designed  to  addressed  pressing 
problems,  simply  can  not  be  described  as 
emergency  rules  in  any  common  understand- 
ing of  the  term. 

What  deserves  to  be  exempted  "just  in 
case"  and  what  does  not?  There  was  much 
discussion  on  the  intent  of  the  moratorium, 
and  what  some  of  the  unintended  con- 
sequences might  be.  Clearly  the  Committee 
decided  that  rules  related  to  public  health 
(e.g..  meat  and  poultry  inspections,  drinking 
water  safety)  did  not  need  to  be  specifically 
exempted  "just  in  case"  they  were  not  ex- 
empted under  other  provisions  in  the  bill. 
Others,  including  some  that  had  potential  to 
be  exempted  through  other  language  in  the 
bill,  were  nonetheless  included  as  specific 
amendments.  For  example,  the  Committee 
accepted  an  amendment  to  exempt  any  regu- 


latory action  to  provide  compensation  to 
Persian  Gulf  War  Veterans  for  disability 
from  undiagnosed  illnesses.  While  some  on 
the  majority  argued  that  the  rule  to  allow 
the  Secretary  of  Veterans  Affairs  to  provide 
such  compensation  would  be  already  in- 
cluded under  exemptions  for  "benefits"  or 
for  "'military  affairs."  the  Committee  de- 
cided to  vote  in  favor  of  this  amendment 
"just  in  case." 

The  Committee  also  accepted  an  amend- 
ment that  would  exempt  agency  action  that 
"establishes,  modifies,  opens,  closes,  or  con- 
ducts a  regulatory  program  for  a  commer- 
cial, recreational,  or  subsistence  activity  re- 
lating to  hunting,  fishing,  or  camping."  This 
amendment  would  ensure  that  duck-hunting 
season  would  not  be  affected  by  the  morato- 
rium. Senator  Cochran  stated,  "The  point  of 
the  moratorium  was  never  to  interfere  with 
this  kind  of  regulation.  .  .  .  [T]he  word  gets 
all  over  the  country  that  this  legislation  is 
going  to  have  this  unintended  consequence. 
So  the  point  of  the  amendment  is  to  make 
certain  that  nobody  can  misunderstand 
this." 

In  addition,  the  Committee  decided  to  ac- 
cept an  amendment  that  would  exempt  from 
the  moratorium  any  clarification  by  the  De- 
partment of  Transportation  of  existing  re- 
sponsibilities regarding  highway  safety 
warning  devices.  The  intent  of  this  amend- 
ment is  to  clarify  state  and  local  authority 
for  determining  whether  a  railroad  crossing 
device  is  necessary  and  the  installation  of 
such  a  device.  The  Committee  also  accepted 
amendments  related  aircraft  safety,  com- 
muter plane  safety,  and  aircraft  flights  over 
national  parks. 

As  stated  earlier,  other  health  and  safety 
amendments  were  rejected,  even  though  it  is 
not  at  all  clear  that  they  will  fall  under  the 
exemption  for  "imminent"  health  and  safety 
threats.  For  example,  an  amendment  to  ex- 
empt rules  relating  to  safe  disposal  of  nu- 
clear waste  and  to  decontamination  and 
decomissioning  standards  for  NRC-licensed 
facilities  was  not  accepted.  The  Chairman 
argued  that  this  would  qualify  as  an  "immi- 
nent threat"  and  would  therefore  not  be 
needed.  However,  it  is  difficult  to  argue  that 
some  waste,  which  has  been  sitting  in  tem- 
porary storage  for  decades,  now  presents  an 
"imminent"  hazard,  or  that  standards  for  de- 
contaminating or  decommissioning  NRC-li- 
censed sites,  which  have  been  under  develop- 
ment for  some  time,  now  fall  under  an  "im- 
minent" exemption. 

The  Committee  accepted  as  amendment  to 
exempt  any  actions  to  establish  or  enforce 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  sex,  age.  national  ori- 
gin, or  handicapped  or  disability  status.  Di- 
rectly after  accepting  this  amendment,  the 
Committee  voted  to  table  an  amendment 
that  would  have  exempted  any  actions  to  en- 
force the  constitutional  rights  of  individuals, 
on  the  grounds  that  there  was  "a  certain 
amount  of  ambiguity."  These  amendments 
are  similar  to  ones  included  by  the  Commit- 
tee in  the  unfunded  mandates  legislation.  As 
Senator  Levin  stated.  "This  is  a  lot  less  am- 
biguous than  [other  amendments  adopted  by 
the  Committee).  These  are  constitutional 
rights,  and  constitutional  rights  have  been 
clearly  defined.  ...  If  we  are  going  to  pro- 
tect statutory  rights  to  non-discrimination, 
.  .  .  surely  we  ought  to  give  the  same  protec- 
tion to  constitutional  rights  that  are  being 
implemented  or  enforced  by  law.  .  .  .  We 
should  not  put  constitutional  rights  on  a 
lower  level  than  the  statutory  rights." 

The  Committee  accepted  an  amendment  to 
exempt  any  rules  under  the  Indian  Self-De- 
termination  Act  which  had  been  the  product 
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of  regulatory  negotiation.  Yet,  when  Senator 
Levin  proposed  an  amendment  to  exclude  all 
consensual  rulemakings,  the  amendment  was 
rejected. 

In  addition  to  the  indiscriminate  accept- 
ance and  rejection  of  amendments  in  Com- 
mittee on  specific  rules,  the  majority  report 
lists  rules  that  are  meant  to  be  covered  by 
the  moratorium.  In  not  one  instance  did  the 
Committee  in  any  of  its  deliberations  make 
any  finding  on  the  merits  of  any  of  these 
rules.  There  may  well  be  good  arguments  for 
stopping  some  or  all  of  these  rules,  but  that 
is  not  the  point.  The  majority  is  creating  ex- 
emptions from  specific  agency  decisions  with 
no  legislative  record. 

The  juxtaposition  in  the  majority  report  of 
these  so-called  "bad  rules"  with  what  appear 
to  be  special  interest  "good  rules"  shows 
how  inequitable  and  unfair  this  process  is. 
There  is  no  legislative  record  in  the  Commit- 
tee to  support  the  findings.  let  alone  discus- 
sion, of  the  "good"  regulations  referred  to  in 
the  Committee  report.  Consider  the  follow- 
ing striking  examples  of  rules  that  the  ma- 
jority report  stated  should  not  be  included  in 
the  moratorium  and  for  which  the  Commit- 
tee has  absolutely  no  record: 

"final  regulations  governing  the  alteration 
of  producer  recall  information  on  containers 
of  distilled  spirits,  wine  and  beer  under  the 
Federal  Alcohol  Administration  Act  of  1935 
(27U.S.C.  I05e)": 

"final  regulations  governing  trade  prac- 
tices under  the  Federal  Alcohol  Administra- 
tion Act  of  1935  (26  U.S.C.  201  et  seq.)"  relat- 
ing to  "aloohol  promotional  practices": 

"the  final  rules  issued  by  the  United 
States  Department  of  Agriculture  (and  pub- 
lished in  the  Federal  Register  on  Dec.  6.  1994) 
on  meat  derived  from  advanced  separation 
machinery";  and 

Department  of  Transportation  "HM-181 
standards  ...  for  open-head  fibre  drums 
used  for  the  transportation  of  liquids." 

The  retroactivity  of  the  moratorium  stops 
regulation^  that  have  already  been  issued 
and  creates  unnecessary  confusion.  The  bill 
applies  both  prospectively  and  retroactively. 
It  would  apply  to  all  significant  regulatory 
actions  that  occurred  as  of  November  9,  1994. 
Retroactively  stopping  rules  is  extremely 
unfair  to  businesses  and  individuals  who 
have  complied  with  the  regulatory  process, 
playing  by  the  rules,  and  counting  on  the  fi- 
nality of  the  regulations  already  in  effect. 
Many  businesses  have  already  spent  money 
to  comply  with  regulations,  or  made  invest- 
ments based  upon  regulations  that  have  been 
issued.  Retroactively  suspending  final  rules 
could  give  a  competitive  advantage  to  busi- 
nesses that  chose  to  ignore  regulations  is- 
sued since  November.  Similarly,  it  is  unfair 
to  companies  that  made  investments  to  com- 
ply with  those  regulations.  Regulatory  re- 
form should  be  prospective  not  retroactive; 
to  do  otherwise  is  wasteful  and  confusing. 

Moreover,  the  stated  purpose  of  the  mora- 
torium is  to  stop  regulatory  actions  that 
may  benefit  from  future  regulatory  reform 
legislation.  However  no  regulatory  reform 
bill  that  the  Senate  is  now  considering  would 
apply  retroactively.  So  rules  that  are  final 
since  November  9,  1994.  would  not  be  covere(J 
by  the  regOlatory  analysis  requirements  pro- 
posed under  any  pending  reform  legislation. 
Thus,  subjecting  such  rules  to  a  moratorium 
accomplishes  nothing,  except  to  suspend  the 
effectiveness  of  the  rule  for  the  period  of  the 
moratorium. 

Reporting  and  decision  requirements  will 
completely  bog  down  the  President.  The 
structure  that  the  bill  uses  is  cumbersome 
and  one  that  encourages  extensive  lobbying 


throughout  the  life  of  the  moratorium.  In 
order  to  exempt  a  rule,  the  agency  head 
must  make  a  determination  in  writing  that 
a  rule  meets  one  of  the  exceptions  and  then 
present  that  determination  to  the  President 
who  must  then  review  it  and  make  a  deter- 
mination whether  or  not  to  support  the 
agency  head's  recommendation.  If  the  Presi- 
dent agrees,  he  must  file  a  notice  in  the  Fed- 
eral Register,  stating  that  a  rule  has  been 
exempted  from  the  moratorium  (or.  it  ap- 
pears, whether  a  rule  previously  exempted  is 
no  longer  exempt).  The  requirement  of 
monthly  reports  means  that  the  agency 
heads  and  the  President  will  be  routinely 
lobbied  by  persons  affected  by  covered 
rulemakings  as  to  whether  or  not  a  rule- 
making should  be  in  or  exempt  from  the 
moratorium.  It  is  a  nightmarish  process  ex- 
cept from  the  perspective  of  a  lobbyist. 

The  five-month  extension  for  deadlines  is 
arbitrary,  unnecessary,  and  merely  draws 
out  this  problematic  legislation.  The  Com- 
mittee bill  includes  in  the  moratorium  all 
deadlines  that  have  been  imposed  either  by  a 
court  or  statute  with  respect  to  a  significant 
regulatory  action.  Senator  Levin  offered  an 
amendment  to  strike  this  section  of  the  bill 
so  that  statutory  and  judicial  deadlines 
would  not  be  affected  by  the  moratorium. 
Deadlines  are  dates  that  have  been  set  pre- 
viously by  statute— passed  by  both  houses  of 
Congress  and  the  President — to  require  that 
a  regulatory  action  be  taken  by  a  date  cer- 
tain. Congress  did  not  set  those  deadlines  un- 
wittingly; we  set  them  because  we  were  con- 
cerned enough  about  the  particular  situation 
to  place  the  timing  for  action  into  law.  The 
Consumer  Product  Safety  Commission  rule 
on  choking  hazards  of  toys  for  small  children 
is  one  such  example.  Congress  passed  a  law 
in  1994  requiring  the  CPSC  to  act  by  July  1. 
1994.  on  rules  implementing  toy  labeling  pro- 
visions for  choking  hazards.  Similarly,  we 
have  courts  which  have  set  deadlines  based 
on  extensive  legal  records  and  proceedings. 
As  with  the  issue  of  retroactivity,  inclusion 
of  deadlines  in  the  moratorium  is  useless,  be- 
cause many  of  these  deadlines  involve  rules 
that  are  already  final  and  have  already  be- 
come effective.  Regulatory  reform  legisla- 
tion will  not  likely  affect  these  rules. 

Moreover,  the  Committee  bill  establishes  a 
new  and  longer  time  period  for  the  morato- 
rium as  it  applies  to  deadlines.  The  morato- 
rium for  significant  regulatory  actions  is 
from  November  9,  1994,  to  December  31,  1995. 
but  for  statutory  or  judicial  deadlines,  the 
moratorium  extends  for  five  months  beyond 
December  31st,  to  May  31,  1996.  The  majority 
states  that  the  purpose  for  the  extended 
deadline  is  to  avoid  all  the  deadlines  coming 
into  effect  at  the  same  time  the  moratorium 
is  lifted  from  the  rulemakings.  We  do  not  see 
the  logic  in  this  argument  nor  do  we  know  ol; 
one  request  from  an  agency  that  such  an  ex- 
tended moratorium  be  provided  for  dead- 
lines. 

Many  of  the  terms  and  definitions  are  un- 
clear and  will  likely  compound  the  problems 
of  unintended  consequences.  For  example, 
the  bill's  definition  of  "significant  regu- 
latory action"  includes  any  "statement  of 
agency  policy,  guidance,  guidelines.  "  There 
was  no  discussion  by  the  majority  of  what 
this  would  actually  cover.  Thus,  when  the 
Committee  accepted  an  amendment  to  in- 
clude in  the  "significant"  definition  any  ac- 
tion that  'withdraws  or  restricts  rec- 
reational, subsistence,  or  commercial  use"  of 
public  land,  the  majority  was  unable  to  ex- 
plain what  would  or  would  not  be  included. 

The  Stevens  amendment  has  wide-reach- 
ing,  detrimental    effects   for   public   lands. 


Meriting  separate  discussion  is  the  amend- 
ment by  Senator  Stevens  that  the  Commit- 
tee adopted  concerning  Federal  agency  ac- 
tions on  Federal  lands.  The  Stevens  amend- 
ment added  to  the  definition  of  "significant 
regulatory  action"  (and  thus  to  coverage  of 
the  moratorium)  any  agency  action  which 
"Withdraws  or  restricts  recreational,  subsist- 
ence, or  commercial  use  of  any  land  under 
the  control  of  a  Federal  agency.  .  .  ." 

The  Committee  had  an  extensive  discus- 
sion about  the  amendment  in  an  attempt  to 
fully  understand  its  scope.  While  there  was 
considerable  uncertainty  during  the  mark-up 
as  to  the  actual  effect  of  the  amendment, 
subsequent  review  has  demonstrated  that 
the  scope  of  the  amendment  is  sweeping  and 
would  stop  not  only  regulatory  actions  but 
virtually  all  enforcement  of  regulations  on 
Federal  lands.  That  means  that  National 
Park  Service  employees  would  not  be  able  to 
carry  out  basic  management  responsibilities 
in  our  national  parks.  The  Park  Service 
would  not  be  able  to  prevent  hot  rods  from 
racing  in  national  parks,  restrict  access  to 
fragile  archaeological  sites,  or  close  dan- 
gerous passes  on  snow-covered  peaks.  As  the 
National  Parks  and  Consei^ation  Associa- 
tion heis  said.  "This  prohibition  against  rule- 
making effectively  eliminates  the  abilities 
of  the  Bureau  of  Land  Management,  the  Na- 
tional Park  Service,  the  Fish  and  Wildlife 
Service  and  the  Forest  Service  to  manage 
federal  lands  for  resource  protection."  Ac- 
cording to  the  Wilderness  Society.  "This 
sweeping  amendment  would  undermine  fun- 
damental prof-ctions  for  our  national  parks, 
national  wildlife  refuges,  national  forests, 
and  all  other  public  lands."  The  same  strong 
point  has  been  made  by  other  conservation 
and  environmental  groups.  The  Committee's 
adoption  of  the  Stevens  Amendment  dem- 
onstrates the  lack  of  understanding  the 
Committee  had  with  respect  to  the  full  con- 
sequences of  its  actions  on  this  bill. 

3.  CONCLUSION 

The  Committee  hearing  on  February  22. 
1995,  and  the  mark-up  on  March  7  and  9.  1995. 
highlighted  many  problems  with  the  morato- 
rium proposal.  The  majority  report  only 
compounds  these  issues.  In  the  views  above 
we  have  again  discussed  many  of  these  is- 
sues. Unfortunately,  the  outlined  problems 
involve  only  those  examples  that  we  know  of 
now.  We  believe  there  could  well  be  many 
other  important  rules  that  would  be  inad- 
vertently or  otherwise  inappropriately  be 
stopped.  The  public  will  be  the  victims  of 
such  arbitrary  congressional  action.  The 
moratorium  is  a  bad  idea. 

There  are  most  probably  many  rules  that 
should  be  examined  and  even  rescinded.  We 
would  support  any  reasonable  effort  to  tar- 
get specific  regulatory  problem  areas — again, 
that  is  what  the  President  is  currently 
doing.  We  cannot,  however,  support  an  arbi- 
trary, across-the-board  freeze.  We  should  fix 
the  regulatory  process,  we  should  not  freeze 
it  and  the  benefits  that  flow  from  it. 

JoH.\  Glenn. 

Sam  Nunn. 

Carl  Levin. 

David  Pryor. 

Joseph  I.  Lieberman. 

Daniel  K.  akaka. 
Examples  of  Regulations  Stopped  by  the 
Regulatory  Moratorium  (S.  219) 
public  health  and  safety 

(1)  Improved  Poultry  Inspections  (USDA) 

(2)  Seafood  Safety  (HHS) 

(3)  Motor  Vehicle  Safety  Standards  for 
Passenger  Car  Brake  Systems  (DOT) 

(4)  Standardization  of  Aviation  Rules 
(DOT) 


9348 


CONGRESSIONAL  RECORD— SENATE 


March  27,  1995 


March  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


(5)  Airport  Rates  and  Charges  (DOT) 

(6)  Head  Impact  Protection  (DOT) 

(7)  Airline  Crew  Assignments  (DOT) 

(8)  Flight  Attendant  Duty  Period  Limita- 
tions and  Rest  Requirements  (DOT) 

(9)  Alcoholic  Beverage  Labeling  (Treasury) 

(10)  Pesticide  Regulation  Flexibility  (EPA) 

(11)  Flammability  Standard  for  Uphol- 
stered Furniture 

(12)  Meat  and  Poultry  Inspection  Efforts 
(USDA)  (exemption  rejected  by  GAC) 

(13)  Standards  for  Nuclear  Waste  Disposal 
(EPA)  (exemption  rejected  by  GAC) 

(14)  Cleanup  of  Nuclear  Facilities.  Decon- 
tamination and  Decommissioning  Standards 
(NRC)  (exemption  rejected  by  GAC) 

(15)  Drinking  Water  Standards  (exemption 
rejected  by  GAC) 

WORKER  SAFETY 

(1)  Logging  Safety  (DOL) 

(2)  Safe  Practices  for  Diesel  Equipment  in 
Underground  Coal  Mines  (DOL) 

(3)  Worker  Exposure  to  Cancer  Causing 
Agents  (DOL) 

(4)  Reducing  Exposure  to  Tuberculosis  in 
the  Workplace  (DOL) 

(5)  Worker  Exposure  to  Reproductive  and 
Developmental  Risks  (DOL) 

ECONOMIC  GROWTH  AND  OPPORTl,'NITY 

(1)  Cruise  Ship  Access  to  Glacier  Bay.  Alas- 
ka (DOI) 

(2)  Energy  Efficient  Appliances  (DOE) 

(3)  Forestry  Regulations  (Streamlining 
timber  payments  to  tribes)  (DOI) 

(4)  Landowner  Relief  Under  Spotted  Owl 
Regulation  (DOI) 

(5)  Personal  Communications  Systems 
Auctions  (FCC) 

(6)  Cable  Rate  Restructuring  (FCC) 

(7)  Lower  Electric  Rates  (FERC) 

(8)  Utility  Rate  Recovery  (FERC) 

(9)  Shrimp  Harvesting  (DOC) 

ENVIRONMENT 

(1)  Alternative  fuel  Providers  (DOE) 

(2)  Great  Lakes  Protection  (DOT) 

(3)  Standardizing  Regulations  for  Domestic 
Shipments  of  Hazardous  Waste  (DOT) 

(4)  Prevention  of  Oil  Spills  (DOT) 

(5)  Agreement  Establishing  Water  Quality 
Standards  for  San  Francisco  Bay  Delta 
(EPA) 

(6)  Reducing  Toxic  Air  Emissions  (EPA) 

(7)  Cleanup  at  Uranium  Processing  Sites 
(EPA) 

(8)  Wetlands  Determinations  and  Delinea- 
tions (amendment  to  include  in  the  morato- 
rium, accepted  by  GAC) 

(9)  Withdrawals  or  Restrictions  of  Rec- 
reational. Subsistence,  or  Commercial  Use  of 
Public  Land  (amendment  to  include  in  the 
moratorium,  accepted  by  GAC) 

GOVERNMENT  REFORM 

(1)  Personal  Use  of  Campaign  Funds  by  a 
Federal  Candidate  (FEC) 

(2)  Public  Financing  for  Presidential  Can- 
didates (FEC) 

(3)  Political  Campaign  Disclaimers  (FEC) 

(4)  Government  Securities  Large  Position 
Reporting  Requirements  (Treasury) 

OTHER 

(1)  Fisheries  management  (DOC) 

(2)  Noncitizen  Housing  Requirements 
(HUD) 

(3)  Preference  for  Elderly  Families.  Res- 
ervation for  Disabled  Families  in  Section  8 
Housing  (HUD) 

(4)  Continuation  of  Federal  Home  Loan 
Mortgage  Corporation  and  Federal  National 
Mortgage  Association  Housing  Goals  (HUD) 

(5)  Community  Development  Block  Grants 
Economic  Development  Guidelines  (HUD) 

(6)  Avoiding  Homeowner  Foreclosure 
(HUD) 


(7)  Reducing  FHA  Fund  Losses  (HUD) 

(8)  Increasing  Home  Ownership  Opportuni- 
ties for  First  Time  Buyers  (HUD) 

(9)  Family  and  Medical  Leave  Act  (DOL) 

(10)  Procedure  for  Removal  of  Local  Labor 
Organization  Officers  (DOL) 

(11)  Emergency  Broadcast  System  (FCC) 

(12)  Video  Dialtone  (FCC) 

(13)  Caller  ID  (FCC) 

(14)  Recovery  of  License  Fees  (NRC) 

(15)  Enforcement  of  Constitutional  Rights 
of  Individuals  (exemption  tabled  by  GAC) 

Mr.  GLENN.  Let  me  say  on  the  issue 
of  what  rules  might  be  covered  by  the 
moratorium:  The  reported  Senate  bill 
covers  significant  rules  and  related 
statements  or  actions,  as  well  as  any 
wetlands  determinations,  and  any  ac- 
tions—not just  rules— that  affect  the 
use  of  public  land.  The  list  of  rules  that 
I  am  submitting  for  the  Record  only 
covers  the  category  of  "significant" 
rules — those  having  an  annual  impact 
on  the  economy  of  over  $100  million,  or 
are  otherwise  determined  to  be  of 
major  importance.  This  list  has  58  en- 
tries. 

I  have  no  idea  how  many  wetlands 
determinations  there  might  be  during 
the  moratorium.  I  also  doubt  that  any- 
one could  come  up  with  a  reliable  list 
of  all  the  actions  that  might  be  taken 
by  any  Federal  agency  relating  to  pub- 
lic lands — no  trail  closing,  maybe  no 
closing  picnic  areas  at  night,  or  re- 
stricting the  number  of  people  who  can 
climb  up  the  Statue  of  Liberty.  I  do 
not  know. 

But  this  is  not  all.  In  addition  to  the 
Senate  bill,  we  must  remember  that 
the  House-passed  bill  covers  all  rules, 
significant  or  insignificant.  This  could 
total  over  4,000  a  year,  if  you  include 
every  little  rule.  I  saw  one  list,  just  of 
important  agency  rules  that  might  be 
covered  by  the  House  bill,  and  it  had 
over  147  entries. 

The  thought  of  simply  stopping  gov- 
ernment decisions,  to  show  that  we  are 
serious  about  regulatory  reform,  is  just 
about  the  dumbest  thing  Congress 
could  do.  Let  us  reform  the  regulatory 
process,  not  freeze  it.  Let  us  show  the 
American  people  that  we  are  doing  our 
job,  not  that  we  are  out  to  lunch. 

3.  REAL  REGULATORY  REFORM 

In  addition  to  understanding  the 
moratorium,  it  is  also  very  important 
to  understand  the  status  of  regulatory 
reform.  Again,  according  to  the  Gov- 
ernmental Affairs  Committee's  major- 
ity report,  the  supporters  of  the  mora- 
torium have  said  that  "the  purpose  of 
the  temporary  moratorium  is  to  give 
Congress  enough  time  to  pass  legisla- 
tion to  comprehensively  change  the 
regulatory  process." 

In  addition  to  our  committee's  hear- 
ing on  the  moratorium.  Chairman 
Roth  held  regulatory  reform  hearings 
on  February  8,  15,  and  March  8.  The  re- 
sult was  the  committee's  markup  last 
Thursday.  March  23,  1995,  in  which  we 
considered,  amended,  and  voted  favor- 
ably on  a  bill— 15  to  0.  Every  member  of 
the  committee.  Democrat  and  Repub- 
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lican,  voted  to  report  out  a  real  tough, 
regulatory  reform  bill. 

We  should  be  back  working  on  the 
committee  report  right  now,  but  here 
we  are — debating  the  moratorium — 
wasting  time  on  damage  control,  when 
we  could  be  working  on  real  reform. 

We  in  the  Governmental  Affairs  Com- 
mittee are,  of  course,  not  alone  in  the 
regulatory  reform  effort.  The  majority 
leader's  bill — S.  343 — will  probably  be 
marked  up  this  week  by  the  Judiciary 
Committee.  They,  too,  have  had  sev- 
eral hearings. 

The  Energy  Committee  is  also  ready 
to  mark  up  a  bill  that  will,  I  believe, 
provide  Government-wide  reform. 

When  one  consider  the  ongoing  agen- 
cy review  of  current  rules,  with  a  re- 
port due  to  the  President  by  June  1, 
and  these  regulatory  reform  bills  that 
should  all  be  ready  to  come  to  the  floor 
within  a  matter  of  a  few  weeks,  there 
simply  is  no  need  for  the  moratorium — 
even  if  one  could  ever  explain  how  and 
why  it  was  needed  in  the  first  place. 

Let  us  get  on  with  the  business  of 
governing  and  of  real  reform.  Let  us 
leave  the  ill-conceived  moratorium 
where  it  belongs— in  the  museum  of 
stupid  ideas. 

Mr.  President,  I  do  not  know  if  any- 
one could  disagree  with  the  Senator 
from  Nevada  when  he  talks  about  the 
intrusion  of  rules  and  regulations  on 
our  society.  I  agree  with  him  on  that. 

We  have  all  had  many  people  come  up 
to  us  at  public  events  back  in  our 
States  and  talk  about  how  they  are 
being  impacted  by  rules  and  regula- 
tions, that  they  think  are  nonsensical 
and  really  defy  any  rationality.  I  have 
agreed  with  them. 

But  that  is  not  the  issue  here.  We  all 
favor  regulatory  reform.  We  passed  out 
of  the  Governmental  Affairs  Commit- 
tee, by  unanimous  vote  of  that  com- 
mittee— Democrat  and  Republican- 
last  week,  a  regulatory  reform  bill, 
which  has  within  it  a  legislative  veto 
provision.  There  are  some  differences 
between  that  and  this  proposal  today. 
But  as  I  have  already  said,  my  basic 
problem  goes  even  more  deeply  than 
just  the  differences  between  these  two 
bills.  The  House-passed  moratorium 
bill  throws  out  the  baby  with  bath 
water.  It  throws  out  the  good  rules 
with  the  bad,  and  needlessly. 

The  Senator  from  Nevada  was  talk- 
ing of  the  alternative,  about  how  many 
of  these  rules  should  come  back  to  us, 
instead.  Do  you  know  why  we  have  so 
many  regulations  that  are  nonsensical 
now?  We  had  testimony  that  80  percent 
of  the  rules  and  regulations — 80  percent 
of  the  rules  and  regulations— are  writ- 
ten because  we  specifically  required 
them  to  be  written  in  legislation.  We 
required  them  to  write  them.  If  there 
are  excesses,  should  they  come  back  for 
review?  Yes,  and  I  do  not  quarrel  with 
that.  I  support  a  legislative  veto.  There 
is  no  problem  with  that.  But  I  do  not 
think  a  moratorium  that  just  throws 


out  the  good  with  the  bad  makes  any 
sense  at  all.  And  I  can  tell  you  again 
what  things  will  be  affected  by  this. 

We  had  testimony  in  committee  by 
Rainer  Mueller,  and  we  had  a  press 
conference  this  morning  with  Nancy 
Donley,  both  of  whom  had  lost  children 
to  E.  colt  bacteria.  The  USDA,  U.S.  De- 
partment of  Agriculture,  has  new  rules 
that  have  been  proposed  that  make 
new  inspections  for  meat  that  would 
prevent  that  happening.  Here  are  peo- 
ple who  have  actually  lost  children, 
and  we  are  talking  about  putting  in  a 
moratorium  that  would  stop  a  rule 
that  might  save  other  families  from 
having  to  go  through  that  same  kind  of 
tragedy. 

We  are  talking  about  final  rules  on 
airline  safety.  There  is  probably  not  a 
person  in  this  Chamber  who  has  not 
flown  on  an  airline.  We  have  new  rules 
that  are  being  promulgated  to  take 
care  of  things  such  as  airline  crew  as- 
signments; standardization  of  aircraft 
rules;  we  have  air  worthiness  of  air- 
craft engines.  These  are  things  that  in- 
volve the  safety  of  the  American  pub- 
lic. We  are  talking  about  saying  we  can 
put  a  moratorium  on  things  like  that 
just  because  we  want  to  throw  a  broad 
net.  but  we  are  going  to  catch  all  these 
things. 

We  have  had  some  bad  rules  and  reg- 
ulations—-I  am  the  first  one  to  say  that 
here — and  we  ought  to  correct  those. 
But  to  say  at  the  same  time  that  we 
are  going  to  throw  out  these  things 
that  are  safety  and  health  matters  for 
the  people  of  this  country  to  get  the 
few  bad  regulations,  I  just  do  not  think 
makes  any  sense. 

Why  do  I  bring  it  up  when  the  Sen- 
ator from  Nevada  is  discussing  a  45-day 
hold  over?  Because  I  know  the  original 
sponsors  of  this  legislation  want  the 
same  bill  the  House  passed,  which  is  far 
more  draconian  and  throws  out  most 
everything.  That  is  what  they  passed 
over  in  the  House. 

We  debated  this  bill  in  committee 
and  had  many  amendments,  some  were 
accepted,  many  were  rejected.  The  bill 
was  then  reported  out  of  committee. 
Now  we  have  see  the  fallback  position, 
that  rather  than  bringing  up  that 
straight  moratorium  here  on  the  floor, 
we  will  have  a  45-day  review,  almost  a 
45-day  moratorium.  But  this  45-day 
idea  is  what  would  go  to  conference 
with  the  House  on  the  far  more  draco- 
nian bill  that  they  already  have  passed 
over  there. 

What  happens  when  you  get  to  con- 
ference with  the  House?  I  do  not  know. 
But  I  know  the  tendency  will  be,  since 
the  original  intent  of  the  sponsors  here 
in  the  Senate  was  to  do  what  the  House 
has  already  done,  probably  will  want  to 
compromise  in  the  direction  of  the 
House.  That  is  what  concerns  me  very, 
very  much. 

The  bill  as  proposed  here  is  one  that 
would  affect  all  rules,  as  I  understand 
it.  It  is  retroactive  to  November  9.  As 


I  also  understand  it,  any  Member  can 
call  up  a  rule  for  review. 

Now,  the  Governmental  Affairs  Com- 
mittee has  passed  out  a  regulatory  re- 
form bill,  a  comprehensive  regulatory 
reform  bill  that  covers  this  idea  of  a 
legislative  veto  in  that  legislation.  But 
what  we  do  with  that  legislative  veto  is 
we  make  it  apply  to  major  rules  and 
make  it  prospective  so  it  does  not  go 
back  and  undo  things  that  business,  in- 
dustry, and  communities  already  are 
planning  for.  In  that  legislation  we 
provided  that  it  would  take  a  petition 
by  30  Members  to  bring  a  rule  back  up 
for  consideration. 

Now,  I  thought  that  was  probably  a 
little  high.  I  thought  we  did  not  need 
30.  I  am  sure  we  could  debate  that  on 
the  Senate  floor  when  that  legislation 
comes  out.  Whether  we  need  10  Mem- 
bers on  a  petition  or  some  other  num- 
ber, we  do  need  a  number  of  Senators 
that  say,  "Yes,  this  is  bad,  so  we 
should  reconsider  that  rule  or  that  reg- 
ulation, and  bring  that  back  up  here  on 
the  floor." 

We  cannot  have  it  where  just  one 
Member  can  call  something  up  and  say, 
"This  affects  my  State  and  I  disagree," 
although  it  might  be  something  that  is 
agreeable  for  all  the  rest  of  the  whole 
United  States.  I  do  not  think  we  want 
to  waste  our  time  on  things  like  that. 

Much  has  been  made  out  of  the  fact 
that  the  President  could  exempt  immi- 
nent health  and  safety  matters.  In 
committee,  I  challenged  this  time  after 
time  after  time  to  please  have  the 
sponsors  define  "imminent."  They 
could  not  do  that.  "Imminent"  means 
something,  according  to  Webster's  dic- 
tionary, that  will  happen  right  away— 
now.  It  is  impending,  right  now.  That 
would  not  cover  such  things  as  aircraft 
safety  or  airworthiness  of  airline  en- 
gines. These  are  design  things.  They 
are  new  criteria.  Nothing  is  immi- 
nent— even  though  it  improves  safety 
of  the  aircraft  involved  or  the  crew 
training  involved.  We  do  not  expect  the 
airplane  to  go  down  within  hours  or 
not  complete  the  flight.  But  the  overall 
safety  of  airlines  is  of  major  signifi- 
cance. Why  should  things  like  that 
ever  be  held  up  for  a  moratorium?  Why 
should  we  have  to  debate  about  what  is 
or  is  not  "imminent?" 

This  is  just  one  problem  with  the 
moratorium.  And  now  our  attention  is 
turned  to  the  45-day  legislative  veto. 
But  what  we  really  should  be  doing,  in- 
stead of  piecemealing  this  effort,  is  to 
deal  with  the  whole  regulatory  reform 
problem. 

Again,  that  is  the  legislation  that  we 
voted  out  of  the  Governmental  Affairs 
Committee  just  last  week.  Final  re- 
ports on  that  will  be  written  and  then 
we  would  be  able  to  bring  that  up  on 
the  floor  and  debate  the  whole  regu- 
latory reform  process,  including  a  leg- 
islative veto. 

The  danger  of  this  one  being  brought 
up  separately  is  that  it  will  go  over  and 


be  conferenced  with  the  House,  as  I  un- 
derstand what  is  being  proposed  here. 
That  means  we  are  up  against  the 
House  with  their  complete  morato- 
rium, going  clear  back  to  shortly  after 
the  election  last  fall.  That  is  far  more 
draconian.  And  it  lasts  a  year.  It  lasts 
until  the  ends  of  this  year. 

If  our  conferees  on  the  bill  would  give 
in  to  some  of  the  House  provisions,  it 
means  we  really  are  placing  Ameri- 
cans, a  far  greater  number  of  Ameri- 
cans, at  risk  for  this  year.  That  is.  if 
that  is  what  was  agreecl  to. 

I  repeat.  I  do  not  disagree  with  the 
legislative  veto.  We  are  the  ones  that 
caused  much  of  the  problem.  Why 
should  we  not  go  back  on  major  rules 
and  reconsider  those  where  we  believe 
people  over  in  the  agencies  really  have 
gone  too  far.  where  they  have  not  suffi- 
ciently reflected  the  will  of  the  Con- 
gress. 

I  do  not  see  why  we  cannot  bring  up 
the  Regulatory  Reform  Act  of  which  a 
legislative  veto  is  a  part,  not  just  pick 
this  out  separately  so  that  it  can  now 
go  to  conference  with  the  House.  That 
is  the  danger  in  this,  as  I  see  it. 

Mr.  President,  so  far  there  have  been 
only  about  127  examples  that  have 
come  out  of  the  different  agencies,  127 
examples  that  we  were  able  to  get  on 
the  short  basis  of  items  that  would  be 
held  up,  that  I  felt,  and  many  other 
Members  on  our  committee  and  the  ad- 
ministration felt,  were  things  that 
should  not  have  a  moratorium  applied 
to  them. 

But  is  that  a  complete  list?  No.  We 
do  not  even  know  at  this  point  what 
other  E.  coli  situations  or 
Cryptosporidium  situations  may  exist 
out  there  across  this  country,  because 
we  have  not  yet  had  a  complete  review 
of  all  the  rules  and  regulations.  That  is 
ongoing  right  now. 

President  Clinton  issued  a  directive 
to  all  the  departments  and  agencies 
and  said,  "Scan  all  the  rules  and  regu- 
lations, go  through  them  all,  see  which 
ones  are  overbearing  and  too  intrusive, 
which  ones  should  be  taken  out,  which 
ones  should  be  modified,  and  give  me  a 
complete  list  of  all  those,  a  complete 
review  of  all  rules  and  regulations 
across  Government."  Now  that  is  in 
the  process.  It  is  in  the  process  now.  It 
is  not  a  2-  or  3-year  study.  It  is  not 
something  that  goes  on  into  the  future. 
We  get  it  by  June  1. 

June  1.  it  turns  out,  is  only  30  work- 
ing days  from  now.  If  you  look  at  the 
calendar  and  count  out  the  Easter 
break  and  what  we  planned  there,  June 
1  is  just  30  working  days  from  right 
now.  I  counted  it  up  this  morning  on 
the  calendar  myself,  just  to  see  what 
time  we  would  have  on  this. 

The  administration  has  guaranteed 
us  repeatedly,  the  Office  of  Informa- 
tion and  Regulatory  Affairs,  Sally 
Katzen,  has  guaranteed  us  we  are  going 
to  have  that  list  by  the  1st  of  June. 
Why  go  ahead  and  do  a  partial  job  of 
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looking  into  rules  and  regulations 
when  we  have  a  complete  list  that  is 
going  to  be  available  for  us  on  the  1st 
of  June?  Do  you  know  how  many  sig- 
nificant rules,  those  that  have  a  $100 
million  impact  or  above,  are  made 
every  year  in  this  country?  Between 
800  and  900;  that  was  the  testimony  we 
had  in  committee.  So  when  we  have 
come  up  just  with  127  rules  that  would 
be  particularly  affected  by  moratorium 
legislation,  we  are  just  nibbling  around 
the  edges.  They  are  going  through,  not 
only  those  800  to  900  over  the  last  year 
or  so.  but  the  800  to  900  per  year  that 
passed  back  for  a  long  time.  There  are 
going  to  be  several  thousands  of  these 
rules  that  will  be  reviewed.  We  will  get 
recommendations.  Then  we  can  take 
action  on  these  things. 

We  can  take  action  on  some  we  sepa- 
rate out,  some  we  may  not  agree  with 
the  administration  about.  I  may  dis- 
agree with  them  on  a  lot  of  them  and 
be  willing  to  go  back  and  repass  those 
things,  or  if  necessary  send  them  back 
to  committee  here  to  be  reconsidered, 
if  that  is  what  is  necessary.  I  am  that 
dedicated  to  getting  to  real,  honest- to- 
goodness  regulatory  reform.  We  need 
that.  I  support  it.  I  worked  on  it  the 
last  3  years  in  the  Governmental  Af- 
fairs Committee  when  I  was  still  chair- 
man, and  I  am  still  working  on  it  now. 

Our  new  committee  chairman.  Sen- 
ator Roth,  has  picked  this  up  and  he  is 
pushing  regulatory  reform,  to  his  ever- 
lasting credit.  I  complimented  him  the 
other  day  in  public  and  will  do  so  here 
on  the  floor  again  today.  He  really  has 
been  a  champion  in  pushing  regulatory 
reform.  And  what  we  voted  out  last 
week  is  an  excellent  bill.  It  is  a  tough 
regulatory  bill.  It  is  not  draconian;  it 
is  very  realistic.  That  is  what  we 
should  be  doing,  considering  regulatory 
reform  on  that  basis,  and  not  just  pick- 
ing out  a  little  moratorium  portion  of 
this  or  a  legislative  veto  portion  of 
that  for  consideration  separately.  We 
have  at  hand  a  bill  through  which  we 
can  really  make  major  regulatory  re- 
form, which  is  what  we  are  all  after. 

As  I  started  my  comments,  we  have 
all  heard  over  and  over  again  the  un- 
happiness  of  our  people  back  home,  of 
business  and  industry  and  farms  and 
just  individuals,  impacted  in  their 
daily  lives  by  rules  and  regulations 
that  should  never  be  out  there. 

I  heard  somebody  berating  the  Clin- 
ton administration  on  this  a  couple  of 
days  ago.  That  is  not  the  problem.  The 
rules  and  regulations  have  been  build- 
ing up  for  the  last  10  years  or  more. 
You  can  see  a  huge  increase  in  regula- 
tions— really  a  bipartisan  increase — 
thinking  about  the  laws  that  led  to 
those  rules.  So  I  look  forward  to  hav- 
ing bipartisan  solutions  to  this  prob- 
lem, also.  I  think  we  do  it  by  taking  a 
broad  approach  to  regulatory  reform, 
of  which  legislative  review  is  one  part 
of  that  legislation,  and  if  the  45-day 
legislative  veto  would  apply  prospec- 
tively. I  would  support  that. 


I  know  my  distinguished  colleague 
from  Michigan,  Senator  Levin,  who  has 
worked  very  hard  on  regulatory  reform 
on  the  Governmental  Affairs  Commit- 
tee, probably  is  as  expert  in  this  area 
as  anyone  we  have  in  the  Senate — I 
know  he  favors  that,  and  I  do,  too.  I  see 
nothing  wrong  with  that. 

I  do  not  like  it  going  back.  I  do  not 
like  it  retroactive. 

I  hope,  Mr.  President,  we  could  get 
together,  perhaps,  and  work  this  out  so 
we  get  leadership  to  bring  up  the  regu- 
latory reform  package,  the  total  bill  of 
which  something  like  this  is  a  part, 
and  bring  it  up  at  a  very  early  date.  If 
we  can  do  that,  then  we  will  have  done 
a  great  service  for  this  country.  We 
will  have  gone  a  long  ways  toward  tell- 
ing people  that,  yes,  we  know  the  regu- 
latory impact  has  been  too  heavy.  We 
are  doing  something  about  it. 

But  at  the  same  time,  we  should  not 
be  saying  that  we  are  going  to  throw 
out  important  health  and  safety  rules. 
And  why  would  even  think  of  doing 
that?  Not  even  because  we  disagree 
with  all  those  rules  and  regulations, 
but  because  we  are  just  saying  every- 
thing should  go  out,  even  the  good — 
this  makes  no  sense. 

That  is  what  I  disagree  with  on  a 
moratorium,  and  what  I  disagree  with 
strongly  on  the  approach  the  House 
took.  If  we  want  to  see  who  is  at  fault 
with  regulations  into  the  future,  then, 
as  I  said  earlier,  we  look  in  the  mirror. 
Let's  stop  this.  Let's  be  a  part  of  fixing 
the  process.  Let's  not  make  it  worse. 

Mr.  President.  I  think  we  are  on  lim- 
ited time — parliamentary  inquiry;  are 
we  on  limited  time  this  morning? 

The  PRESIDING  OFFICER.  Time  is 
limited. 

Mr.  GLENN.  How  is  time  divided? 

The  PRESIDING  OFFICER.  Three 
hours  was  accorded  to  each  side  for 
today. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  a  Washington 
Post  editorial  dated  March  26,  1995.  en- 
titled "Good  Move  on  Regulation,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  26.  1995] 
Good  Move  on  Regulation 

The  United  States  has  become  an  overregu- 
lated  society.  It  is  not  just  the  volume  or 
even  the  cost  of  regulation  that  is  the  prob- 
lem, but  the  haphazard  pattern— a  lack  of 
proportion.  The  government  too  often  seems 
to  be  battling  major  and  minor  risks,  wide- 
spread and  narrow,  real  and  negligible,  with 
equal  zeal.  The  underlying  statutes  are  not  a 
coherent  body  of  law  but  a  kind  of  archeolog- 
Ical  pile,  each  layer  a  reflection  of  the  head- 
lines and  political  impulses  of  its  day.  The 
excessive  regulations  discredit  the  essential. 
Too  little  attention  is  paid  to  the  cost  of  the 
whole  and  the  relation  of  cost  to  benefit. 

The  election  results  last  November  at  least 
In  some  degree  reflected  resentment  and  Im- 
patience about  this— and  rightly  so.  The  Re- 
publican-led Congress  so  understood  and  set 
about  to  fix  this  system,  which  unlike  some 


things  the  government  tries  to  fix.  clearly  is 
"broke,"  The  trick  is  to  make  sure  the  fix 
will  Itself  be  the  right  one,  and  one  that  will 
not  end  up  killing  good  regulation  along 
with  bad. 

The  Senate  Governmental  Affairs  Commit- 
tee last  week  unanimously  reported  out  a  bi- 
partisan regulatory  reform  bill  the  likely  ef- 
fect of  which  would  be  to  Improve  the  proc- 
ess rather  than  mangle  it.  It's  a  vast  im- 
provement over  the  merely  anti-regulatory 
legislation  too  hastily  passed  several  weeks 
ago  by  the  House,  as  well  as  various  rival 
bills  in  the  Senate,  including  a  proposal  by 
majority  leader  Bob  Dole.  'A  restoration  of 
common  sense."  Sen.  William  Cohen,  a  mem- 
ber of  the  governmental  affairs  committee, 
called  the  bill,  and  he  Is  right. 

The  House  voted  both  to  impose  a  clumsy 
retroactive  freeze  on  federal  regulatory  ac- 
tivity and  to  standardize  and  weaken  in  a 
single  stroke  the  carefully  worked  out.  sepa- 
rate regulatory  standards  in  a  broad  array  of 
health  and  safety  and  environmental  legisla- 
tion. The  Senate  committee  bill  would  do 
neither  of  those  things.  Rather,  it  would  re- 
quire cost-benefit  and  other  studies  of  all 
new  major  regulations  and  the  regulatory 
process  generally.  Some  of  these  are  already 
done  by  executive  order,  others  not. 

With  the  studies  as  part  of  the  basis  for 
judgment,  all  major  new  regulations  would 
then  be  submitted  to  Congress,  The  two 
houses  together  would  have  a  set  period  in 
which  to  disapprove  them;  a  resolution  of 
disapproval  would  have  to  be  signed  and 
could  be  vetoed  by  the  president.  Some  advo- 
cacy groups  complain  that  this  would  politi- 
cize and  harm  the  regulatory  process.  We 
think  that,  to  the  contrary,  it  would  serve  to 
legitimize  and  strengthen  regulations  once 
issued  by  putting  them  on  a  sounder  politi- 
cal footing.  Congress,  under  the  present  dis- 
pensation, can  have  it  both  ways.  It  passes 
broad  regulatory  statutes  with  laudable 
goals — clean  air.  clean  water,  pure  food  and 
drugs — and  then  denounces  as  heavy-handed 
and  too  costly  the  resulting  regulations. 
Given  a  legislative  veto,  it  would  have  to 
take  responsibility  for  the  fruits  of  its  own 
handiwork.  If  some  regulations  were  then 
struck  down  before  they  could  take  effect,  it 
would  finally  be  up  to  the  voters  to  decide 
whether  that  was  good  or  bad. 

The  bill  would  also  require  agencies  to  do 
cost-benefit  analyses  and  risk  assessments  of 
existing  major  regulations  over  a  number  of 
years;  to  do  comparative  risk  analyses  in 
order  to  make  sure  that  within  their  pur- 
views they  were  attacking  the  greatest  risks 
first;  and  to  take  part  In  the  compilation  of 
a  "regulatory  accounting"  every  two  years, 
setting  forth  the  benefits  and  compliance 
costs  of  regulations  government-wide.  The 
idea  is  to  give  Congress  and  the  executive 
branch  alike  a  better  basis  than  they  have 
now  on  which  to  make  regulatory  policy. 

The  measure  wouldn't  solve  all  regulatory 
excess.  But  It  would  put  the  regulatory  proc- 
ess on  a  steadier  and  more  rational  footing, 
and  expose  regulatory  decisions  to  the  politi- 
cal process  early  on  and  in  a  healthy  way. 
It's  a  good  framework,  and  we  hope  Mr.  Dole 
and  the  Senate  stick  to  something  like  it. 

PRIVILEGE  OF  THE  FLOOR— S.  219 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  also  that  during 
the  consideration  of  S.  219,  Jenny  Craig 
of  my  staff  be  granted  the  privilege  of 
the  floor  during  consideration  of  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GLENN.  Mr.  President,  I  reserve 
the  remainder  of  our  time. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Will  the  Senator  from 
Oklahoma  yield  me  a  few  minutes? 

Mr.  NICKLES.  I  yield  the  Senator 
such  time  as  he  desires. 

Mr.  REED.  Mr.  President,  I  want  to 
make  sure  there  is  no  misunderstand- 
ing about  the  substitute.  We  do  not  in- 
tend to  throw  the  baby  out  with  the 
bath  water,  but  I  think  what  we  have  is 
a  reasonable  framework  to  review  all 
regulations  promulgated  by  Federal 
agencies.  This  is  not  a  blanket.  We  can 
pick  and  choose  those  that  we  feel  are 
appropriately  reviewable.  It  saves 
those  regulations,  which  will  be  the 
vast  majority  of  them,  and  those  which 
are  bad  we  can  take  a  look  at. 

I  repeat,  one  of  the  reasons  I  like  this 
approach  so  much  is  it  will  have  regu- 
lators be  more  cautious  in  the  regula- 
tions that  they  promulgate.  We  know, 
following  the  Chadha  decision,  that 
regulators  have  said  they  do  not  care 
what  we  think  of  the  regulations  they 
promulgate;  there  is  nothing  we  can  do 
about  it.  This  substitute  will  no  longer 
allow  bureaucrats  to  say  that  to  Con- 
gress. If  they  are  in  very  tight  with 
their  President,  and  we  review  those 
regulations  and  turn  them  down  and 
the  President  wants  to  veto  them,  then 
it  is  up  to  us  as  a  legislative  body  to 
see  if  we  can  get  a  two-thirds  vote  to 
override  the  veto.  I  would  rather  not 
have  it  that  way,  but  that  is  what  we 
have  to  have  in  order  to  work  within 
the  confines  of  the  Chadha  decision. 

We  have  here  a  substitute  that  is  on 
all  fours— totally  and  irrevocably  con- 
stitutional. I  was  necessarily  off  the 
floor  for  a  minute,  but  I  did  understand 
that  my  friend  from  Ohio,  the  senior 
Senator  from  Ohio,  indicated  that  E. 
coli,  the  disease  that  swept  this  coun- 
try that  was  so  difficult — if  this  were, 
in  effect,  the  substitute,  they  could  not 
issue  such  a  regulation  to  deal  with 
that  disease.  That  is  not  true.  We  spe- 
cifically have  an  exemption  in  our  sub- 
stitute that  would  allow  matters  of 
public  health  and  safety  to  go  forward. 

There  is  also  an  argument  that  has 
been  propounded  that  this  legislation, 
the  substitute,  is  a  broad  net  that  will 
kill  a  large  number  of  regulations  just 
to  get  at  a  few  bad  ones. 

I  hope  that  is  not  the  case.  But  I 
hope,  in  reverse  order,  if  there  are  a 
large  number  of  bad  regulations,  that 
they  will  not  be  proposed. 

Finally,  Mr.  President,  this  Senator 
does  not  like  the  underlying  legisla- 
tion. That  is  why  I  am  so  much  in  sup- 
port of  the  substitute.  I  believe  the 
substitute  is  good  legislation.  I  believe 
it  is  something  that  will  make  this 
body  proud.  I  believe  it  is  something 
that  the  American  public  wants.  The 
American  public  does  not  want  us  to 
stop  all   regulations.  There  are  some 


good  regulations.  I  went  over  some  of 
them.  We  know  the  Food  and  Drug  Ad- 
ministration does  some  good  work,  and 
they  have  gotten  better  in  recent 
years. 

So  I  want  the  substitute  passed.  I 
want  it  passed  by  an  overwhelming  ma- 
jority so  that  when  we  go  to  conference 
with  the  House,  we  will  have  a  strong 
position  within  which  to  negotiate.  Mr. 
President,  I  hope  that  this  legislation, 
this  substitute,  that  has  been  offered 
by  the  Senator  from  Oklahoma  and 
myself,  will  be  supported  by  a  large  bi- 
partisan vote.  This  legislation  is 
among  the  best  that  I  think  I  have  ever 
worked  on.  It  answers  a  significant 
problem  that  big  business  faces,  that 
small  business  faces,  and  the  American 
public  generally  feels;  that  is,  too 
much  regulation. 

Interestingly,  as  I  have  indicated,  all 
business  is  not  opposed  to  regulation. 
We  know  there  is  a  basis  for  regula- 
tion. And,  in  fact,  I  served  as  the  chair- 
man of  the  toxic  subcommittee  for  4 
years,  and  would  have  this  year  but  for 
the  fact  that  the  Republicans  took  con- 
trol of  the  Senate.  We  did,  I  think, 
some  very  good  work  there.  We  dealt 
with  all  kinds  of  toxic  substances.  But 
one  of  the  groups  I  worked  with  that 
was  continually  before  my  subcommit- 
tee was  the  Chemical  Manufacturers 
Association  as  we  dealt  with  things 
they  deal  with. 

There  is  an  interesting  article  in  the 
Atlanta  Journal  of  January  11  that 
talks  about  the  Chemical  Manufactur- 
ers Association.  I  was  surprised  to  read 
this.  The  Chemical  Manufacturers  As- 
sociation, which  has  more  than  180 
members,  including  large  companies 
like  Dow,  Du  Pont,  and  Monsanto,  said: 

We  are  not  necessarily  In  favor  of  revolu- 
tionizing how  we  approach  regulations  be- 
cause some  of  them,  according  to  Chemical 
Manufacturers,  are  good. 

The  article  says: 

The  association  supports  regulatory  re- 
form but  it  also  sounds  downright  worried 
that  some  of  the  extremist,  anti-environ- 
mental rhetoric  now  coming  out  of  Congress 
will  lead  to  deregulation  schemes  that  will 
get  out  of  control  and  go  too  far. 

That  is  a  quote  from  an  official  of  the 
Chemical  Manufacturers  Association. 

Says  Fred  Webber,  president  of  the 
Chemical  Manufacturers  Association, 
from  the  same  article: 

Reform,  let  me  say  this  very  clearly,  is  not 
the  same  as  repeal.  The  current  system  of 
,  ,  ,  regulations  has  accomplished  a  great 
deal  over  the  past  quarter  of  a  century.  We 
do  not  want  to  undo  that  success,  and  we  do 
not  want  to  tolerate  any  retreat  from  our 
commitment  of  protecting  the  people  and 
the  environment, 

I  could  not  say  it  any  better.  That  is 
also  how  I  feel.  What  we  are  charged  to 
do  in  this  body  is  to  make  what  we 
have  better.  That  is  what  this  sub- 
stitute does.  It  does  not  repeal  all  regu- 
lations. It  does  not  say  we  are  not 
going  to  have  any  more  regulations.  It 
is  not  a  blanket  moratorium.  What  it 


says  is  that  in  the  future,  bureaucrat, 
be  careful  what  you  do  because  we  are 
watching,  and  we  have  a  regulatory 
veto  scheme  that  meets  the  constitu- 
tional requirements  of  the  U.S.  Su- 
preme Court. 

Mr.  President.  I  hope  that  my  col- 
leagues on  this  side  of  the  aisle  will  un- 
derstand what  is  going  on  here.  We 
want  to  pass  a  bipartisan  bill.  The  Sen- 
ator from  Oklahoma  and  the  Senator 
from  Nevada  are  sponsoring  a  sub- 
stitute amendment  that  we  believe 
should  have  unanimous  support,  if  not 
heavy  support.  It  is  a  commonsense 
way  to  approach  regulatory  reform.  It 
is  not  regulatory  repeal.  I  hope  that 
my  friends  on  this  side  of  the  aisle  will 
join  in  this  venture  to  improve  the  way 
regulations  are  handled  in  this  coun- 
try. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  thank 
my  friend  and  colleague.  Senator  REID 
from  Nevada,  for  his  comments,  and  I 
would  like  to  respond  briefly  to  some 
of  the  statements  that  were  made  by 
my  friend  and  colleague  from  Ohio, 
Senator  Glenn. 

I  think  the  thrust  of  what  I  heard  in 
his  comments  was  that  he  was  afraid,  if 
we  pass  this  and  go  to  conference,  that 
we  might  have  that  terrible  House  bill. 
Let  me  just  state  it  is  my  intention,  if 
we  are  successful  in  passing  this  bill — 
and  I  expect  that  we  will  be  successful 
in  passing  this  bill — to  do  everything  I 
can  do  to  get  the  House  to  concur  with 
the  Senate  position.  I  think  the  Senate 
bill,  I  tell  my  friend  from  Ohio — I  was 
a  sponsor  of  both— that  this  substitute 
is  preferable  to  the  moratorium  legis- 
lation reported  by  the  Governmental 
Affairs  Committee.  I  think  substitute 
is  a  better  approach.  Let  me  tell  my 
friend  and  colleague  from  Ohio  that, 
one,  the  substitute  is  permanent.  The 
House  bill  and  the  Senate  bill,  the  one 
that  was  reported  out  of  the  Govern- 
mental Affairs  Committee,  are  tem- 
porary moratoriums.  Those  will  expire 
as  soon  as  we  pass  a  comprehensive 
regulatory  reform  bill.  That  may  be  a 
couple  of  months. 

So  the  temporary  moratorium  bill 
has  received  a  lot  of  attention  and  a  lot 
of  partisan  bickering,  and  there  may  be 
a  very  short  period  of  time  that  it 
would  be  in  effect,  even  if  it  did  pass 
and  even  if  it  survived  a  Presidential 
veto,  both  of  which  are  in  doubt  some- 
what. The  President  indicated  he  would 
veto  it.  The  House  did  not  have  quite 
the  votes  to  override  the  veto.  I  do  not 
think  we  would  have  the  votes  to  over- 
ride the  veto  in  the  Senate.  I  do  not 
mind  sending  the  bill  to  the  President 
and  letting  him  veto  it.  However,  that 
is  not  my  intention.  I  would  like  to 
pass  significant  regulatory  relief  regu- 
lation this  year  and  have  the  President 
sign  it. 

I  think  the  substitute  that  Senator 
Reid  and  I  are  proposing  will  do  that.  I 
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think  the  President  will  sign  it.  I  see 
no  reason  why  he  will  not  sign  it.  I  am 
interested  in  passing  the  bill  that  Sen- 
ator Reid  and  I  are  offering,  the  45-day 
congressional  review  substitute  which 
will  be  permanent  law.  So.  whereas  the 
temporary  moratorium  may  succeed,  if 
it  were  successful,  in  delaying  some 
regulations  for  a  few  months,  that  time 
period  would  soon  be  gone  and  you 
would  have  nothing.  This  would  be  per- 
manent law.  This  would  be  a  signifi- 
cant response.  This  would  give  real  en- 
ergy. I  think,  for  Members  of  Congress 
to  review  the  regulators  and  to  hold 
them  accountable. 

So  I  tell  my  friend  and  colleague 
from  Ohio  that,  if  I  should  be  appointed 
a  conferee,  I  would  work  very  ener- 
getically to  see  that  the  Senate's  posi- 
tion would  prevail.  I  am  very  familiar 
with  both  pieces  of  legislation.  I  have 
heard  my  colleague  from  Ohio  mention 
the  underlying  bill,  the  one  reported 
out  of  the  Governmental  Affairs  Com- 
mittee, and  he  also  referred  to  the 
House  bill  as  a  terrible  bill  and  one 
that  would  throw  out  all  regulations 
and  cut  out  all  of  these  rules  and  regu- 
lations whether  they  are  good  or  bad.  I 
disagree  with  that  interpretation. 

Looking  at  the  bill  as  reported.  S. 
219,  it  has  all  kinds  exemptions.  One  of 
the  reasons  I  am  not  as  excited  about 
S.  219  as  reported  is  because  we  have  so 
many  exemptions.  I  question  how  effec- 
tive it  would  be.  There  are  many  regu- 
lations that  will  be  covered  by  these 
exemptions.  We  have  exemptions  for 
imminent  threat  to  human  health  and 
safety  and  other  emergencies.  I  have 
heard  E.  coli  mentioned.  I  have  heard 
problems  about  drinking  water.  I  have 
heard  of  air  traffic  problems  or  flight 
safety. 

I  think  that  the  President,  under  the 
bill  reported  out  of  the  Governmental 
Affairs  Committee  and  also  by  the 
House,  could  exempt  all  of  the  rules 
mentioned  previously  by  my  colleague 
from  Ohio.  However,  again.  I  am  not 
here  to  debate  S.  219  as  reported.  I  am 
offering  a  substitute  to  it.  But  I  think 
it  is  important  to  show  for  the  record 
that  a  lot  of  the  scare  tactics  used 
against  the  House-passed  bill  and  the 
Senate  bill  that  passed  the  Govern- 
mental Affairs  Committee  are  not  as 
egregious,  not  as  outlandish,  and  not  as 
heartless  as  some  people  would  indi- 
cate. 

S.  219  as  reported  out  of  committee 
also  has  exemptions  for  a  regulation 
which  has  as  its  purpose  the  enforce- 
ment of  criminal  law  or  a  regulation 
that  has  as  its  principal  effect  foster- 
ing economic  growth,  repealing,  nar- 
rowing, streamlining  the  regulation 
and  administrative  process  or  other- 
wise reducing  regulatory  burdens.  I 
have  heard  some  people,  including  the 
President  of  the  United  States,  say  the 
moratorium  bill  would  throw  out  all 
regulations,  good  ones  and  bad  ones.  As 
I  have  stated,  there  are  clearly  excep- 
tions for  good  regulations. 


We  also  have  an  exception  for  routine 
administrative  actions  and  regulations 
related  to  public  property,  loans, 
grants,  benefits,  or  contracts.  I  men- 
tion that  one  because  the  President  of 
the  United  States  said  that  if  this  mor- 
atorium bill  is  adopted,  we  will  not  be 
able  to  bury  people  in  Arlington  Na- 
tional Cemetery  or  that  we  would  not 
be  able  to  have  duck  hunting,  both  of 
which  are  routine  administrative  ac- 
tions. 

I  just  mention  that.  I  am  not  here  to 
defend  this  bill.  I  look  at  all  these 
eight  exemptions.  The  committee 
added  a  couple  of  others.  My  point 
being  there  are  lots  of  exemptions.  The 
President  would  probably  exempt  a 
great  number  of  regulations  under 
these.  In  addition,  he  would  probably 
veto  the  moratorium  legislation.  So 
my  thought  is  why  not  do  something 
that  we  can  pass?  Why  not  do  some- 
thing that  the  President  can  sign?  Why 
not  do  something  that  would  not  be 
temporary?  Why  not  do  something  that 
would  have,  I  believe,  a  long-lasting 
impact  in  reducing  the  impact  of  ex- 
pensive, unnecessary  regulations? 

There  are  thousands  of  potential  reg- 
ulations. How  many  would  Congress 
move  on?  On  how  many  would  Congress 
pass  a  resolution  of  disapproval?  Prob- 
ably only  a  few.  But  at  least  it  would 
make  Congress  responsible. 

I  wonder  how  many  Members  of  Con- 
gress have  said,  well,  we  passed  the 
law— for  example  the  Americans  With 
Disabilities  Act  or  the  Clean  Air  Act  or 
maybe  it  was  some  other  very  well-in- 
tentioned bill— and  then  a  Member  of 
Congress  is  flabbergasted  to  find  out, 
that  a  city  in  your  State  is  no  longer  in 
compliance  with  the  Clean  Air  Act.  and 
therefore  the  city  is  not  able  to  accept 
a  new  plant  or  new  factory  because  of 
clean  air  constraints.  The  member 
would  say  I  did  not  know.  Where  did 
this  happen?  The  Member  would  be  told 
it  happened  as  a  result  of  the  Clean  Air 
Act.  How  did  that  happen?  It  happened 
as  a  result  of  regulations  that  were 
just  issued  and.  therefore,  the  city  in 
your  State  is  in  nonattainment.  Well, 
it  came  from  regulations' implementing 
the  clean  air  bill.  On  and  on,  people 
kind  of  waishing  their  hands. 

Well,  the  legislation  was  well-in- 
tended, it  had  good  intentions,  but  now 
the  regulations  have  become  so  cum- 
bersome, so  expensive,  so  Congress  is 
kind  of  washing  its  hands.  The  regu- 
lators say,  no.  Congress  said  so.  And 
now  they  are  implementing  hundreds 
and  maybe  thousands  of  pages  of  regu- 
lations. My  point  is  that  Congress 
should  be  more  accountable.  Congress 
should  hold  the  regulators  accountable. 
So  of  all  the  thousands  of  regulations 
that  are  in  process,  we  are  saying  Con- 
gress should  have  a  45-day  expedited 
procedure  where  we  can  stop  them  if 
we  think  they  are  egregious  or  if  we 
disagree  with  their  intent. 

I  am  pleased  that  the  more  com- 
prehensive bill  that  Senator  Glenn  al- 
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luded  to  that  passed  the  Governmental 
Affairs  Committee,  that  will  likely  be 
taken  up  on  the  Senate  floor  sometime 
in  May,  did  call  for  congressional  re- 
view. But  I  might  mention,  as  I  under- 
stand the  legislation  approved  by  the 
Governmental  Affairs  Committee,  the 
45-day  review  provision  applies  only  to 
significant  regulations.  Why  should  we 
limit  this  Congress  to  only  review  sig- 
nificant regulations?  If  we  want  to  re- 
peal a  regulation— and  under  our  bill  it 
takes  a  majority  of  both  Houses  to  pass 
it — we  should  have  that  opportunity. 

Again,  of  the  thousands  of  regula- 
tions, my  guess  is  we  will  only  do  a 
few,  but  at  least  we  will  have  the  op- 
portunity to  hold  bureaucrats  account- 
able whether  it  is  a  small  regulation  or 
large  regulation. 

I  think  the  proposal  that  we  have, 
the  substitute  that  we  have  is  a  com- 
monsense  approach.  It  is  not  outland- 
ish. I  will  just  again  repeat  to  my 
friend  and  colleague,  my  intentions 
would  be  to  try  to  convince  our  col- 
leagues in  the  House  that  this  ap- 
proach achieves  the  same  objective 
they  are  trying  to  achieve  in  the  House 
on  limiting  unwarranted  regulation 
and  it  is  something  we  can  pass  and  it 
is  something  we  should  pass  and  hope- 
fully get  the  House  to  recede  to  the 
Senate  when  we  go  to  conference. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  Senator  from  Oklahoma  brings 
up  the  key  phrase  that  we  debated  long 
and  hard  in  the  Governmental  Affairs 
Committee.  Let  me  read  from  our  mi- 
nority report  of  that  bill:  The  bill's  ex- 
emption of  rules  that  addresses  any 
"imminent  threat  to  health  and  safe- 
ty" is  unclear  and  the  majority  re- 
port's interpretation  leaves  unan- 
swered many  questions  about  what 
would  and  would  not  be  covered.  The 
bill  would  permit  the  President,  upon 
written  request  by  an  agency  head,  to 
exempt  a  significant  regulatory  action 
from  the  moratorium  upon  a  finding 
that  the  regulatory  action  "is  nec- 
essary because  of  an  imminent  threat 
to  human  health  or  safety  or  other 
emergency." 

That  is  the  same  language  that  is  in 
the  proposal  by  my  distinguished  col- 
league from  Oklahoma  that  we  are  con- 
sidering here. 

For  certain  amendments  in  the 
markup,  the  majority  argued  that  spe- 
cific exemptions  were  unnecessary  be- 
cause of  the  broad  exemption  authority 
given  to  the  President  under  section  5 
of  the  legislation.  The  majority  could 
not,  however,  provide  a  consistent  in- 
terpretation of  "imminent"  or  how  it 
would  be  applied. 

Now,  let  me  tell  you  what  we  did.  In 
committee.  I  repeatedly  asked  for  a 
definition  of  "imminent.  "   I  even  got 
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the  definition  out  of  Webster's,  which 
said  "impending,  immediate."  and  so 
on.  It  would  not  cover  such  things  as 
airline  safety,  even  though  we  know 
those  rules  and  regulations  should  not 
be  held  up;  there  are  no  reasons  why 
they  should  be  held  up. 

But  of  more  immediate  importance 
this  morning  is  this.  I  would  ask  my 
distinguished  colleague  from  Okla- 
homa to  listen  to  what  I  proposed  in 
committee.  I  proposed  in  committee 
the  E.  coli  prevention  standards  that 
he  referred  to.  that  we  make  an  exemp- 
tion for  them;  E.  coli  is  a  threat.  We 
know  that.  We  have  had  deaths  from  it. 
The  amendment  was  voted  down. 

I  brought  up  an  amendment  on 
Cryptosporidium.  It  killed  100  people  up 
in  Wisconsin,  and  400,000  fell  ill.  Once 
again,  it  was  voted  down  as  not  being 
something  that  should  be  exempted. 
They  were  against  it.  Now,  with  that 
being  the  situation.  I  do  not  know  what 
can  be  classified  as  imminent  health 
and  safety  threats.  While  people  have 
died.  I'm  not  sure  it  would  qualify  as 
an  "imminent  threat"  and  therefore 
covered  under  that  exemption. 

So  that  is  the  reason  I  do  not  under- 
stand quite  what  we  are  doing.  I  appre- 
ciate the  statement  by  my  colleague 
from  Oklahoma  that  he  wants  to  con- 
vince the  House  that  their  bill  is  bad 
and  that  this  one  would  be  better.  I 
certainly  take  him  at  his  word  on  that. 

Why  not  consider  this  then?  Consider 
the  proposal  today  out  from  under  the 
umbrella  of  what  the  House  has  done  so 
that  we  will  not  have  the  moratorium 
as  a  conferenceable  item.  Why  not  have 
the  legislative  veto  as  a  separate  bill? 
Why  not  go  to  the  underlying  bill  here. 
S.  219,  and  not  have  an  amendment?  In- 
stead, we  could  strike  the  moratorium 
and  consider  just  the  legislative  veto 
amendment  by  itself,  not  as  something 
that  will  go  to  conference  with  the 
House. 

I  do  not  know  whether  my  distin- 
guished colleague  from  Oklahoma 
would  be  willing  to  do  that  or  not,  but 
I  have  pointed  out  that  the  Nickles- 
Reid  substitute,  I  felt,  was  perhaps  an 
attempt  to  avoid  Senate  debate  of  the 
amendmertit  on  the  underlying  regu- 
latory moratorium.  If  the  objective  is 
to  go  to  conference  with  the  House, 
which  has  passed  a  draconian— and  I 
would  repeat  that  word,  which  my  dis- 
tinguished colleague  repeated  himself  a 
moment  ago  quoting  me — regulatory 
moratorium  bill,  the  result  of  the  con- 
ference, when  it  comes  back  to  us. 
would  be  unamendable. 

Now.  maybe  I  am  wrong  about  this  as 
being  their  strategy.  Perhaps  I  am  too 
suspicious.  Maybe  that  is  not  the  pur- 
pose of  the  substitute.  Maybe  the  spon- 
sors really  just  intended  to  use  S.  219 
as  a  convenient  vehicle  for  the  content 
of  their  amendment. 

If  that  is  the  purpose,  they  need  only 
to  wait  until  a  comprehensive  regu- 
latory reform  bill,  such  as  S.  343  or  S. 


291.  comes  to  the  floor,  as  they  will, 
since  both  bills  have  been  reported  out 
by  the  Governmental  Affairs  Commit- 
tee and  both  contain  provisions  for  leg- 
islative veto  of  major  regulations. 

I  do  not  know  why  we  cannot  wait 
until  S.  343  or  S.  291  comes  to  the  floor. 
Maybe  they  just  want  their  amend- 
ment to  be  considered  now  for  other 
reasons.  I  think  there  would  be  an  easy 
way  to  test  whether  the  purpose  of  this 
amendment  is  to  get  it  to  a  morato- 
rium on  regulations  in  a  conference 
with  the  House  or  whether  they  just 
want  their  amendment  considered  as  a 
stand-alone  proposal.  The  test  is 
whether  there  will  be  an  objection  to 
consider  the  substitute  as  a  stand- 
alone bill. 

If  I  made  a  unanimous  consent  re- 
quest to  consider  the  amendment  as  a 
stand-alone  bill,  I  do  not  know  what 
the  response  would  be  on  the  other 
side.  But  that  would  take  away  any  op- 
portunity as  to  what  the  intent  of  this 
legislation  is. 

I  will  not  proceed  with  it  at  this 
point,  but  if  I  asked  for  unanimous 
consent — I  am  not  asking  for  it  for- 
mally now— but  if  I  ask  unanimous 
consent  that  the  Nickles-Reid  sub- 
stitute amendment  to  S.  219  be  sent  to 
the  desk  as  a  stand-alone  bill  and  that 
it  be  given  immediate  consideration, 
and  that  S.  219  be  put  aside  indefinitely 
or  until  the  Senate  takes  up  and  dis- 
poses of  either  S.  343  or  S.  291,  or  other 
similar  bills  on  comprehensive  regu- 
latory reform,  would  the  distinguished 
Senator  from  Oklahoma  object  to  that? 
If  he  would,  I  ask  why. 

Mr.  NICKLES.  I  apologize.  I  was  in 
another  conference. 

But  if  the  thrust  of  the  Senator's 
question  was  would  I  object  to  having  a 
unanimous  consent  request  that  we 
have  this  as  a  freestanding  bill  instead 
of  S.  219 

Mr.  GLENN.  The  reason  I  asked  is  be- 
cause the  Senator  says  he  wants  to  go 
to  conference  with  the  House  and  does 
not  plan,  of  course,  to  give  in  to  the 
moratorium  in  the  House,  even  though 
he  proposed  the  same  thing  originally. 
Then,  if  the  intent  is  just  to  get  the 
legislative  veto,  which  we  have  already 
voted  out  of  the  Governmental  Affairs 
Committee  in  the  regulatory  reform 
bills,  why  not  set  S.  219  aside?  We 
would  let  this  amendment  proceed  as  a 
freestanding  bill,  if  it  is  intended  just 
for  the  45-day  legislative  veto,  and  not 
take  this  to  conference  with  the  House. 

Mr.  NICKLES.  As  the  Senator  knows, 
it  takes  two  Houses  to  pass  anything. 
The  House  already  passed  one  bill.  If 
we  pass  this  free  standing,  then  they 
would  have  to  consider  another  piece  of 
legislation  entirely.  They  went 
through  a  lot  of  pain  to  get  where  they 
are  today.  I  think  that  would  create  a 
lot  of  hard  feelings  over  there.  I  do  not 
want  to  do  that. 

I  have  told  my  friend  and  colleague — 
the    Senator   said    I    was   against    the 


House  bill— I  did  not  say  that.  I  would 
like  to  correct  my  colleague.  I  would 
like  to  correct  him  on  a  little  bit  of  the 
interpretation  of  the  House  bill. 

But  my  point  is,  I  favor  this  ap- 
proach. I  think  this  is  a  better  ap- 
proach. I  think  the  moratorium,  as  the 
Senator  has  alluded  to.  made  a  lot  of 
sense  when  we  were  in  January.  Now. 
we  are  at  the  end  of  March. 

I  would  like  to  have  something 
passed.  I  believe  if  we  pass  this  tomor- 
row, hopefully  we  can  convince  the 
House  to  pass  it — basically  recede  to 
the  Senate — and  we  may  have  a  bill  on 
the  President's  desk  very  soon;  this 
week,  possibly.  I  would  like  to  see  that 
happen. 

I  am  afraid  if  we  did  the  freestanding 
approach  that  the  Senator  alluded  to, 
we  may  end  up  with  nothing.  And  I 
think  that  would  be  a  mistake. 

Mr.  GLENN.  If  the  Senator  will  yield, 
we  are  talking  about  not  having  action 
in  the  House.  The  House  would  have  to 
consider  this,  too,  and  so  they  would 
have  to  go  back  and  reconsider  this 
substitute  to  the  moratorium. 

Why  not  consider  this  as  a  freestand- 
ing bill,  rather  than  as  something  to  be 
conferenced  between  the  House  mora- 
torium bill  that  was  passed  and  this 
bill?  Why  not  consider  this  separately, 
if  this  is  a  good  idea  on  its  own? 

Mr.  REID.  Will  the  Senator  from 
Oklahoma  yield? 

Mr.  NICKLES.  Let  me  finish  reply- 
ing, but  I  will  be  happy  to  yield.  The 
Senator  from  Ohio  has  the  floor. 

The  House  has  already  passed  the 
legislation.  If  we  pass  entirely  new 
freestanding  legislation,  then  it  has 
not  even  made  the  first  hurdle.  We  are 
ready  to  go  to  conference  very  soon.  If 
we  pass  this  in  the  Senate  tomorrow, 
as  I  hope  and  expect  that  we  will,  the 
House  could  recede.  Both  sides  have  to 
appoint  conferees.  If  we  could  convince 
our  colleagues  in  the  House  that  this  is 
a  better  approach,  given  the  fact  that 
the  year  has  already  moved  along  and 
so  on— and  I  might  tell  my  friend  and 
colleague,  originally  we  were  talking 
about  a  100-day  moratorium  back  in 
November.  So  time  has  been  moving. 
This  is  more  permanent,  more  signifi- 
cant. 

If  we  can  convince  our  House  col- 
leagues of  that,  we  could  possibly  have 
a  bill  on  the  President's  desk  in  a  short 
period  of  time. 

Mr.  GLENN.  The  House  is  going  to 
have  to  take  action  one  way  or  the 
other.  Why  not  take  action  on  this? 

You  are  saying  you  hope  to  convince 
the  House  to  come  to  your  persuasion 
on  the  substitute  to  the  moratorium. 
Why  not  pass  the  legislative  veto  sepa- 
rately and  send  it  over  to  the  House? 
They  would  take  action  on  it,  and  it 
would  get  to  the  President's  desk  in 
the  same  length  of  time.  The  way  you 
are  talking  about  it,  there  is  going  to 
have  to  be  a  conference  with  the  House 
on  this  bill,  with  the  chance  that  we 
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may  wind  up  with  most  of  what  is  in 
the  House  bill  now.  We  do  not  know 
how  strongly  they  may  feel  about  this. 
I  would  feel  much  better  about  this  if 
we  had  this  as  a  freestanding  bill.  And 
if  the  intent  of  the  sponsors  is  as  they 
say  it  is,  then  I  do  not  see  why  you 
would  object  to  this  procedure. 

Mr.  REID.  Will  the  Senator  from 
Ohio  allow  the  Senator  from  Nevada  to 
respond  to  the  question? 

Mr.  GLENN.  Yes. 

Mr.  REID.  We  have  the  underlying 
bill  that  is  now  before  the  Senate.  To- 
morrow, it  has  been  the  decision  of  the 
Senator  from  Oklahoma  and  the  Sen- 
ator from  Nevada  to  offer  a  substitute. 
Of  course,  if  the  substitute  p£isses,  the 
vehicle  that  will  be  before  the  Senate 
will  be  our  substitute. 

I  say  to  my  friend  from  Ohio,  it  is 
pretty  standard  procedure  around  here 
to  say,  "Why  don't  you  drop  your 
amendment?  You  can  bring  it  up  as  a 
freestanding  bill." 

Well,  we  know  why  we  do  not  want  to 
do  that.  Because  momentum  would  be 
lost  for  our  legislation. 

It  seems  to  me  quite  clear  if  our  sub- 
stitute passes,  there  will  be  a  signifi- 
cant opportunity.  If  in  fact — and  I  men- 
tioned this  in  my  earlier  statement — if, 
in  fact,  the  Senate,  in  a  strong  biparti- 
san fashion,  passes  this  substitute,  it 
will  give  the  Senate  conferees  real  di- 
rection on  how  to  deal  with  the  House. 
I  support  the  substitute.  I  do  not  sup- 
port the  underlying  legislation. 

Mr.  LEVIN.  Will  the  Senator  yield? 

Mr.  GLENN.  Let  me  just  ask  one 
question,  then  I  will  yield,  because  I 
have  held  the  floor  long  enough  already 
and  I  know  the  Senator  wants  to  speak. 

Mr.  LEVIN.  No.  I  just  wanted  you  to 
yield  for  a  question. 

Mr.  GLENN.  Go  ahead. 

Mr.  LEVIN.  Is  it  not  true,  in  fact, 
that  we  would  pass  this  more  quickly  if 
it  were  done  as  a  freestanding  bill,  as 
was  just  adopted  by  the  House,  because 
you  could  then  avoid  the  conference? 

Mr.  GLENN.  Absolutely.  I  think  that 
would  be  exactly  the  case. 

I  come  back  to  my  previous  point, 
and  I  did  not  get  an  answer  to  that.  I 
would  like  to,  here  on  the  Senate  floor, 
finally  and  at  last  hear  a  definition  of 
imminent  threat  to  health  and  safety 
or  other  emergency. 

Now,  I  know  Webster's  definition. 
But  the  definition  of  imminent  threat 
did  not  explicitly  include  in  committee 
E.  coli  or  Cryptosporidium. 

I  would  like,  here  on  the  Senate 
floor,  before  I  have  to  decide  how  I  am 
going  to  vote  on  this  bill,  to  have  a 
firm  definition  of  imminent  threat  to 
health  and  safety  or  other  emergencies. 

In  committee,  they  said,  "Well,  we 
leave  this  up  to  the  President."  That  is 
not  good  enough;  we  are  critical 
around  here  all  the  time  of  what  the 
President  interprets  or  does  not  inter- 
pret out  of  legislation. 

What  is  a  clear-cut  definition  of  im- 
minent threat  to  health  auad  safety? 


Mr.  NICKLES.  Would  the  Senator 
like  a  response? 

Mr.  GLENN.  Yes. 

Mr.  NICKLES.  I  would  just  tell  my 
colleague,  in  looking  at  the  bill  on 
page  9,  its  says  "the  President  finds  in 
writing."  The  President  makes  that  de- 
termination. 

I  might  also  tell  my  colleague  that 
we  did  not  have  it  subject  to  judicial 
review.  So  if  the  President  finds,  if  the 
President  determines  that  E.  coli,  or 
anything  else,  is  an  imminent  threat  to 
health  and  safety  or  other  emergency, 
it  would  be  exempted.  We  give  that 
kind  of  discretion.  I  happen  to  think 
that  is  a  very  broad  provision,  where 
we  would  give  that  to  the  President 
and  not  try  to  limit  it.  not  try  to 
micromanage  it. 

As  the  Senator  knows,  he  alluded  to 
the  fact,  there  are  thousands  of  regula- 
tions. To  go  through  and  try  to  enu- 
merate which  ones  would  qualify  and 
which  ones  would  not,  we  would  be 
looking  at  a  bill  that  would  be  very  dif- 
ficult. We  were  not  trying  to  do  that. 

Just  as  when  the  original  legislation 
was  drafted,  we  did  not  say  duck  hunt- 
ing would  be  exempted  because  we  did 
have  a  provision  that  said  routine  ad- 
ministrative action  would  be  taken. 
And,  as  an  author  of  this,  we  did  not 
feel  that  it  was  necessary  to  go 
through  and  define  4,000  exemptions. 
That  was  not  our  intent. 

But  the  approach  that  Senator  Reid 
and  I  are  now  taking,  I  think  is  a  good 
one,  because  we  do  not  have  to  get  into 
that  debate. 

One  of  the  reasons  I  think  the  bill 
that  was  reported  out  of  the  Govern- 
mental Affairs  Committee  is  not  worth 
very  much  is  because  almost  all  regula- 
tions could  be  exempted.  There  are 
4,300  regulations  that  are  in  process. 
The  Governmental  Affairs  Committee 
says  this  bill  only  applies  to  significant 
regulations.  That  is  about  900  out  of 
the  4.500.  Then  all  of  the  exemptions, 
apply  that  to  those  900;  Many  more  of 
the  900  would  be  exempted  under  the 
exemptions  outlined  in  the  bill. 

So  this  bill  only  lasts  for  a  few 
months  and  probably  only  applies  to  a 
few  hundred  regulations.  The  House 
bill  is  somewhat  broader,  but  we  end  up 
with  almost  nothing,  because  I  think 
the  President  could  determine  it  as  a 
threat  to  public  health  and  safety  or  a 
routine  regulation  or  a  regulation  fos- 
tering economic  growth.  He  could  drive 
a  very  broad  path  through  these  ex- 
emptions. 

So  I  am  saying  that  the  approach  of 
Senator  Reid  and  myself  is  to  let  the 
President  go  forward  on  the  routine 
regulatory  framework  and.  Congress, 
you  can  review  those  regulations,  and, 
if  we  get  a  majority  vote  in  both 
Houses  of  Congress  for  disapproval,  we 
can  try  to  stop  them.  If  the  President 
still  disagrees  with  us.  he  has  the  veto, 
and  we  will  have  to  override  the  veto. 
That  is  not  an  easy  challenge. 


Mr.  GLENN.  Mr.  President,  giving 
the  President  broad  authority  is  one 
thing  and  giving  him  broad  interpre- 
tive authority  over  what  is  imminent 
and  what  is  not  is  another  matter  en- 
tirely. 

When  the  committees  of  Congress 
and  when  we  on  the  floor  refuse  to  de- 
fine "imminent,"  and  we  say  that  is  up 
to  the  President  and  his  people  and  we 
give  him  broad  authority  in  that  area, 
when  the  President  depends  on  his  peo- 
ple to  give  him  advice  on  what  is  immi- 
nent or  what  is  not,  they  go  back  to 
what  was  intended  in  the  legislation  In 
the  Congress. 

What  they  have  to  go  on  right  now  is 
a  vote  in  the  Governmental  Affairs 
Committee  that  said  that  standards  to 
protect  the  public  from  E.  coli  or 
Cryptosporidium  should  not  be  exempt- 
ed. It  is  not  clear  to  me  whether  they 
would  be  exempted  under  the  'immi- 
nent threat"  exemption  or  not.  I  voted 
to  exclude  them  from  the  moratorium 
just  to  make  sure.  I  do  not  think  we 
have  a  good  definition  of  "imminent." 

I  know  my  friend  from  Michigan 
wants  to  make  some  remarks,  and  I 
will  not  belabor  this  any  further.  If  we 
do  not  adequately  define  imminent 
threat  to  health  or  safety  or  other 
emergency,  we  leave  it  up  to  the  Presi- 
dent and  then  we  will  criticize  him  in 
specific  cases  if  his  judgment  is  not 
what  we  agree  with.  We  should  have  a 
better  definition  of  this  term.  We  were 
unable  to  get  it  in  committee.  We  were 
unable  to  get  it  on  the  floor,  too.  as  far 
as  I  see  it.  The  legislative  history  right 
now  would  show  that  standards  to  pro- 
tect against  E.  coli  and 
Cryptosporidium  are  not  clearly  and 
explicitly  exempted  from  the  morato- 
rium. 

I  reserve  the  remainder  of  time.  I  ask 
how  much  time  we  have  left  on  our 
side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  2  hours  50  seconds — 
just  slightly  over  2  hours. 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  If  the  Senator  from 
Michigan  will  give  me  a  couple  min- 
utes, I  am  not  here  to  debate  the  un- 
derlying bill.  But  on  the  committee  re- 
port, page  14.  "Section  5.  Emergency 
exceptions;  exclusions": 

It  is  the  committee's  understanding:  that 
the  President  has  ample  authority  to  except 
from  the  moratorium  the  promulgation  of 
rules  and  reg:ulations  that  are  necessary  to 
make  food  safe  from  E.  coli  bacteria,  so  long 
as  there  are  no  accompanying  extraneous  re- 
quirements or  arbitrary  rules.  Several  wit- 
nesses so  testified  at  this  committee's  hear- 
ing. 

I  can  read  on.  but  I  think  the  com- 
mittee report  will  show  the  committee 
does  think  the  President  has  that  au- 
thority and  would  be  able  to  make  that 
determination. 


Mr.  President,  the  point  I  make  now 
and.  hopefully,  my  colleagues  will  com- 
prehend is  that  under  the  proposal  of 
Senator  Reid  and  myself,  regulatory 
agencies  can  make  their  regs,  they  can 
promulgate  their  rules  and  regulations. 
Senator  Reid  and  I  are  saying  they 
have  that  authority,  they  can  do  so, 
and  except  for  the  big  ones,  they  all  go 
into  effect  as  planned,  except  that  we 
have  the  opportunity  to  have  expedited 
procedures  to  rescind  them  or  to  repeal 
them.  On  the  large  ones,  the  ones  that 
have  significant  impact,  they  would  be 
postponed,  there  would  be  a  morato- 
rium of  their  effective  date  for  45  days 
to  give  Congress  a  chance  to  review 
those. 

That,  I  think,  is  a  proper  check  and 
balance  on  the  regulators.  So  if  the  ad- 
ministration came  out  with  regula- 
tions dealing  with  E.  coli.  if  nobody 
pushed  resolutions  of  disapproval,  they 
would  go  into  effect.  If  the  administra- 
tion has  regulations  dealing  with  air 
traffic  safety  or  something,  they  would 
go  into  effect  unless  both  Houses 
passed  a  resolution  of  disapproval.  So 
it  puts  the  burden  on  Congress  to  se- 
lect which  ones  are  wrong. 

My  colleague  from  Ohio  makes  a 
good  point  in  saying  under  the  previous 
legislation,  under  the  legislation  that 
was  reported  out  of  the  Governmental 
Affairs  Committee,  all  discretion  was 
given  to  the  President;  the  President 
makes  the  determinations,  the  Presi- 
dent determines  the  exemptions. 

I  think  he  had  ample  opportunity 
under  the  legislation,  as  passed  out  of 
the  Governmental  Affairs  Committee, 
to  exempt  lots  of  regulations,  maybe 
all  regulations.  He  could  say  there  is  a 
positive  health  impact  or  threat  to 
danger,  or  threat  to  health  and  safety 
or  that  they  had  a  positive  economic 
impact. 

So  he  could  exempt  anything,  I 
think,  under  the  bill  that  passed  out  of 
the  Governmental  Affairs  Committee. 
That  was  all  given  to  the  President. 
The  President  had  sole  authority  to 
make  the  determination  on  the  excep- 
tions. That  was  the  bill  that  was  re- 
ported out  of  the  Governmental  Affairs 
Committee. 

We  are  saying,  no.  Congress  has  a  re- 
sponsibility. Congress  should  be  mak- 
ing some  determinations.  Congress  can 
let  these  rules  go  into  effect  if  we  de- 
sire. Under  Senator  Reid's  approach 
and  mine.  Congress  would  take  the  ini- 
tiative, and  if  we  did  not  like  the  rule 
or  regulation,  we  have  an  expedited 
procedure  to  review  it  and  possibly  re- 
peal it.  So  it  puts  some  of  the  burden 
back  on  Congress  instead  of,  under  the 
bill  as  reported  out  of  committee,  all 
that  burden  was  on  the  executive 
branch. 

I  think  it  is  a  good  approach,  and  I 
hope  my  colleagues  will  concur. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


Mr.  LEVIN.  Mr.  President,  I  ask  the 
Senator  from  Ohio  if  he  can  yield  me  20 
minutes. 

Mr.  GLENN.  I  yield  whatever  time  is 
needed. 

Mr.  LEVIN.  Mr.  President,  the  bill 
that  we  will  be  taking  up  tomorrow,  S. 
219,  the  regulatory  moratorium  bill,  is 
really  Government  at  its  worst.  It  is 
arbitrary,  it  is  extreme,  it  is  unfair,  it 
is  a  reckless  piece  of  legislation. 

As  Senator  Glenn  has  already  de- 
scribed, S.  219  would  stop  or  suspend  all 
regulatory  action  taken  between  No- 
vember 9,  1994,  and  December  31,  1995. 
In  other  words,  it  is  also  retroactive.  It 
not  only  stops  regulations  from  being 
issued  this  year  through  December  31, 
it  goes  back,  picks  an  arbitrary  date 
and  suspends  all  regulatory  actions 
taken  from  November  9  to  the  present, 
even  those  that  are  final  and  effective; 
even  those  that  people,  industries,  and 
businesses  have  counted  on,  have 
changed  their  method  of  operation  in 
order  to  accommodate,  even  those 
which  industry  and  businesses  have 
pleaded  with  us  to  put  into  effect.  And 
there  are  such  regulations,  and  I  will 
get  into  some  of  those  in  a  moment. 

The  Governmental  Affairs  Commit- 
tee amended  S.  219  in  reporting  it  to 
the  floor  by  applying  it  to  significant 
regulatory  actions,  which  are  about  800 
to  900  in  any  one  year.  But  the  commit- 
tee did  not  alter  the  retroactive  fea- 
ture of  this  bill. 

I  want  to  go  back  and  look  at  how 
this  thing  started  in  the  House. 

According  to  an  article  that  appeared 
in  the  Washington  Post  on  March  12. 
lobbyists  gamed  the  system  in  the 
House  as  the  bill  was  being  drafted  in 
order  to  keep  the  rules  out  that  they 
wanted  to  take  effect  and  keep  the 
rules  in  that  they  wanted  to  stop. 

First,  they  started  with  an  effective 
date  of  November  9,  arguing  that  the 
day  after  the  election  had  significance 
for  pending  regulations,  but  then  they 
changed  the  date  from  November  9  to 
November  20.  This  is  in  the  House. 

Why  did  they  do  that?  Why  was  it 
November  20  instead  of  November  19  or 
November  18  or  November  21?  Because 
one  Member  of  the  House  whose  sup- 
port they  wanted  had  a  rule  that  he 
cared  about,  that  he  wanted  to  go  into 
effect.  It  was  a  marketing  order  for 
borrowing.  He  had  been  waiting  for 
that  marketing  order.  He  did  not  want 
that  one  caught  up  in  the  moratorium. 
That  one  took  effect  November  19.  So 
he  said.  "Well,  make  it  November  20 
and  now  you  have  my  support."  So 
they  picked  the  first  day  after  that 
particular  rule  took  effect.  Forget  the 
fact  that  the  moratorium  blocks  all 
other  marketing  orders,  like  cherries 
or  sugar  or  flowers  or  anything  else. 

The  principle  involved  in  this  deci- 
sion was  not  that  marketing  orders 
should  be  exempt  because  they  are 
central  to  the  promotion  and  sale  of 
key   commodities;    the   principle   that 


was  operating  in  this  case  was  the  prin- 
ciple of  political  expedience,  picking 
the  date  based  on  the  desire  to  protect 
the  rule  for  one  particular  Member. 

Well,  I  have  marketing  orders  that  I 
am  interested  in,  too.  We  have  a  cherry 
marketing  order  that  will  affect  cherry 
production.  We  are  number  one  in  the 
entire  market  for  cherries  in  the  coun- 
try. That  one  probably  will  not  take  ef- 
fect— if  it  does — until  later  this  year. 
Well,  is  my  marketing  order  less  im- 
portant than  that  Representative's 
marketing  order?  Is  one  more  signifi- 
cant than  the  other?  Are  we  going  to 
say,  well,  we  will  exempt  this  and  that, 
and  pluck  this  from  the  sky  and  pull 
this  one  from  the  ground,  and  we  will 
exempt  particular  rules  from  this  mor- 
atorium where  a  Member  hsis  a  particu- 
lar interest,  out  of  thousands  that  are 
pending?  Is  that  the  way  we  are  going 
to  legislate?  That  is  the  way  this  bill 
was  done  in  the  House — cover  barley, 
and  then  we  will  get  another  vote  for  a 
moratorium.  It  is  arbitrary  in  the  way 
it  was  done,  both  in  the  House  and 
here. 

There  were  a  lot  of  other  exemptions 
that  were  considered.  Lobbyists  from 
many  sides  bid  for  exemption.  But  the 
House  rejected  every  exemption  con- 
cerning rules  to  protect  public  health 
and  safety  and  accepted  numerous 
amendments  to  protect  specific  busi- 
ness-related items. 

For  instance,  the  House  exempted 
from  the  moratorium  a  rule  that  was 
published  on  December  2  relative  to  the 
conditional  release  of  textile  imports; 
a  rule  that  related  to  customs  mod- 
ernization; a  rule  that  related  to  the 
transfer  of  spectrum  by  the  Federal 
Communications  Commission,  and  so 
forth.  If  you  can  catch  the  interest  of  a 
Member,  you  can  get  your  rule  exempt- 
ed from  the  moratorium.  I  do  not  have 
any  problem  with  exempting  from  the 
moratorium  any  of  those  rules.  I  am  all 
in  favor  of  that,  because  I  do  not  think 
the  moratorium  makes  sense.  It  is  not 
as  though  I  do  not  think  we  ought  to 
exempt  textiles  or  we  should  not  ex- 
empt spectrum.  I  think  we  should  have 
a  rational  way  of  legislating,  which  is 
to  state  a  principle,  not  just  willy-nilly 
pick  items  out  of  the  blue  which  may 
have  particular  appeal  to  a  particular 
Member. 

One  of  the  reasons  this  moratorium 
did  not  make  sense  is  because  it  would 
catch  up  rules  such  as  those  enumer- 
ated. But  it  is  going  to  catch  up  a  lot 
of  other  rules  which  make  sense,  as 
well.  It  is  not  just  a  textile  rule  that  it 
catches  up.  Well,  that  was  exempt.  It 
catches  up  a  rule  that  finally  gives  us 
some  sanity  in  the  area  of  bottled 
water. 

The  water  bottlers  have  been  waiting 
for  a  decade  for  this  rule;  they  want 
the  rule.  They  have  been  asking  for  a 
rule  to  label  bottled  water  so  that  the 
public  knows  what  it  is  getting.  It  says 
"spring  water"  or  "artesian  water"  or 


9356 


CONGRESSIONAL  RECORD— SENATE 


March  27,  1995 


"seltzer  water,"  "well  water,"  or  what-  empted.   The   choking    toy   is   not   ex-  ensure  the  safety  and  soundness  of  a 

ever  it  is.  The  bottling  industry  wants  empted.  But  we  have  exemptions  for  all  farm  credit  system  institution,  or  to 

rules  so  the  public  is  not  misled.  They  kinds  of  other  things   that  are   more  protect  the  farm  credit  insurance  fund, 

want    rules    in    order    to    restrict    the  business-related    exemptions,    such    as  That  amendment  was  accepted, 

amount   of  particular  chemicals   that  sale  of  spectrum  by  the  FCC.  or  the  Senator    Pryor    offered    an    amend- 
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caught  up  in  a  moratorium.  How  many 
rules  are  there  that  are  just  as  impor- 
tant as  the  ones  that  we  exempt  that 
are  still  going  to  be  subject  to  the  mor- 
atorium, and  with  similar  or  even  more 


eluded,  to  the  extent  permitted  by  law, 
that  the  benefits  justify  the  cost.  That 
one  was  rejected  on  a  7  to  7  vote. 

There   is  so   much   inconsistency   in 
this  bill  that  it  is  really  the  totally 


tions.  So  that  one  is  suspended  during 
the  moratorium  period. 

Senator  Stevens  offered  an  amend- 
ment to  extend  the  moratorium  to  in- 
clude any  action  that  "*  *  *  restricts 
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"seltzer  water,"  "well  water."  or  what- 
ever it  is.  The  bottling  industry  wants 
rules  so  the  public  is  not  misled.  They 
want  rules  in  order  to  restrict  the 
amount  of  particular  chemicals  that 
can  be  in  bottled  water.  They  have 
been  waiting  for  this  rule.  They  wrote 
us  in  strong  opposition  to  this  morato- 
rium, because  it  catches  up  rules  that 
they  have  been  waiting  for. 

Now.  the  textile  folks  are  exempted, 
and  it  is  fine  with  me.  But  how  about 
the  water  bottlers:  they  are  not  ex- 
empted? What  is  the  rationale  for  this? 
What  is  the  reason  behind  that?  Where 
is  the  fairness  behind  that? 

Now.  as  the  House  bill  came  over  to 
the  Senate,  this  is  the  way  it  looked.  It 
applies  to  all  regulatory  actions,  big 
and  small.  It  does  not  even  permit 
agencies  to  receive  comments  from  the 
public  on  pending  rulemaking.  This  is 
the  House  bill.  I  emphasize.  This  is  the 
one  we  are  going  to  face  in  conference. 
All  regulatory  actions  are  stopped  in 
the  House  bill,  not  just  final  regs. 
Agencies  are  not  able  to  receive  com- 
ment, issue  guidance,  nothing;  stop  it, 
everything.  I  do  not  know  what  we  ex- 
pect the  folks  at  the  agencies  to  do  this 
year.  Nonetheless,  everything  stops  in 
its  tracks.  They  cannot  receive  com- 
ments from  the  public— a  grinding  halt. 
It  applies  retroactively.  It  indiscrimi- 
nately exempts  some  rules  and  not  oth- 
ers. It  does  not  exempt  any  rule  per- 
taining to  public  health  and  safety,  ex- 
cept it  has  an  imminent  threat  stamp. 

Well,  as  the  Senator  from  Ohio  says, 
the  definition  of  "imminent"  is  not 
there.  So  we  have  to  try  to  figure  out 
now  whether  or  not  the  President  is 
going  to  exempt  a  rule  that  the  Prod- 
uct Safety  Commission  is  going  to  pro- 
mulgate on  bike  helmets.  Is  that  an 
imminent  threat?  They  are  looking  at 
a  rule  which  will  require  that  items 
which  are  sold  as  bike  helmets  to  pro- 
tect the  heads  of  bicyclists  from  in- 
jury, in  fact,  be  structurally  strong 
enough  so  that  they  will  be  able  to  per- 
form that  function.  That  is  the  Prod- 
uct Safety  Commission  that  is  doing 
that. 

The  industry  wants  it;  they  want 
these  regs.  But  is  that  an  imminent 
threat?  Is  the  President  just  supposed 
to  pick  some  kind  of  decision  out  of  the 
air?  Does  that  depend  upon  what  the 
prediction  is  as  to  how  many  people 
will  die  within  what  period  of  time?  Is 
that  imminent?  Is  it  one  person  a  year? 
If  it  averages  one  per  month,  is  that 
imminent  or  not?  If  it  averages  10  per 
month,  is  that  imminent  or  not  immi- 
nent? 

Choking  toys.  The  Product  Safety 
Commission.  I  think,  has  already  is- 
sued regulations  on  toys  which  are  a 
threat  to  children  under  4  years  old. 
which  they  can  choke  on.  Now.  is  it  im- 
minent or  is  it  not  imminent?  We  do 
not  know.  But  none  of  these  are  ex- 
empted. The  bike  helmets  are  not  ex- 
empted. The  E.  coli  bacteria  is  not  ex- 


empted. The  choking  toy  is  not  ex- 
empted. But  we  have  exemptions  for  all 
kinds  of  other  things  that  are  more 
business-related  exemptions,  such  as 
sale  of  spectrum  by  the  FCC.  or  the 
textile  regulation;  those  are  specifi- 
cally exempted  in  the  House  bill.  But 
nothing  relating  to  public  health  and 
safety  is  exempted.  Instead,  there  is  an 
imminent  threat  requirement  that  the 
President  has  to  apply. 

There  is  one  other  thing  the  House 
bill  does.  Again.  I  emphasize  this  is 
what  we  are  going  to  face  in  con- 
ference. The  Senate  bill  makes  some 
changes — the  underlying  Senate  bill. 
But  the  House  bill  extends  statutory 
and  judicial  deadlines.  In  other  words, 
where  there  is  a  rule  which  is  required 
by  law.  be  it  judicial  or  statutory,  to 
come  into  effect  as  of  a  particular  date, 
in  that  case,  the  bill  says,  well,  we 
want  it  to  be  longer  by  5  months.  The 
moratorium  for  December  31  is  not 
good  enough  if  the  deadline  for  a  rule 
has  been  set  by  a  statute  or  by  a  court. 
There,  for  some  reason— totally  inex- 
plicable to  me— the  deadline  is  ex- 
tended 5  months  beyond  December  31. 
Mind  you.  if  Congress  set  a  statutory 
deadline  for  a  rule  to  come  into  effect, 
and  that  one  is  moratoriumed  until  De- 
cember 31.  that  becomes  May  31.  I  do 
not  know  that  logic.  They  tried  to 
change  that  one  in  committee  in  the 
Senate  version  without  any  success. 
We  never  got  an  explanation  as  to  the 
logic  of  that  one.  You  would  think  if 
we  set  a  deadline  for  a  rule  to  come 
into  effect,  we  would  treat  ourselves  as 
well,  at  least  when  there  is  no  such 
deadline  for  a  regulation  coming  into 
effect.  But  we  do  not.  This  morato- 
rium. I  believe,  is  a  diversion  from  the 
real  job  of  drafting  tough  regulatory 
reform  legislation. 

We  hope  that  we  could  just  set  this 
moratorium  idea  aside  and  get  on  with 
the  real  work  of  regulatory  reform,  the 
real  work  that  the  committees  of  this 
Congress  are  doing,  which  the  Govern- 
mental Affairs  Committee  did  by  unan- 
imous vote  in  adopting  the  Roth  regu- 
latory reform  approach.  Another  com- 
mittee of  this  Senate  is  doing  work  on 
regulatory  reform.  That  is  the  serious 
work.  Timely  item  review,  cost  benefit 
analysis,  looking  at  each  regulation,  to 
weigh  whether  or  not  its  benefits  out- 
weigh the  costs. 

In  our  bill,  having  a  legislative  veto 
provision— which  I  think  is  a  very  im- 
portant and  significant  approach,  one 
that  I  have  supported  since  I  got  here. 
As  a  matter  of  fact,  one  which  I  sup- 
ported before  I  got  here. 

When  the  moratorium  bill  that  the 
committee  took  up,  S.  219,  came  before 
the  committee  for  markup,  it  was  a 
doozy  of  a  markup.  There  were  22 
amendments  at  our  markup.  I  want  to 
go  through  this  markup  briefly  just  to 
show  how  arbitrary  this  bill  before  the 
Congress  is. 

Senator  Cochran  offered  an  amend- 
ment to  exempt  any  action  taken  to 


ensure  the  safety  and  soundness  of  a 
farm  credit  system  institution,  or  to 
protect  the  farm  credit  insurance  fund. 
That  amendment  was  accepted. 

Senator  Pryor  offered  an  amend- 
ment to  exempt  any  agency  action  that 
establishes,  modifies,  opens,  closes,  or 
conducts  a  regulatory  program  for  a 
commercial,  recreational,  or  subsist- 
ence activity  relating  to  hunting,  fish- 
ing, or  camping,  if  a  Federal  law  pro- 
hibits such  activity  in  the  absence  of 
agency  action.  That  amendment  was 
designed  to  exempt  a  regulation  that 
permits  duck  hunting  season  to  open. 
That  was  accepted. 

Senator  Akaka  offered  an  amend- 
ment to  exempt  the  promulgation  of 
any  rule  or  regulation  relating  to  air- 
craft overflights  on  national  parks  by 
the  Secretary  of  Transportation  or  the 
Secretary  of  the  Interior  pursuant  to 
the  procedures  specified  in  the  advance 
notice  of  proposed  rulemaking,  pub- 
lished on  March  17,  1994.  That  amend- 
ment was  accepted. 

Senator  Glenn  offered  an  amend- 
ment to  exempt  "any  regulatory  action 
to  improve  air  safety  including  such  an 
action  to  improve  airworthiness  of  air- 
craft engines."  That  amendment  was 
accepted.  Senator  Glenn  offered  an- 
other amendment  to  exempt  any  regu- 
latory action  that  would  upgrade  safe- 
ty and  training  standards  for  com- 
muter airlines  to  those  of  major  air- 
lines. That  amendment  was  accepted. 

Senator  Thompson  offered  an  amend- 
ment to  exempt  any  clarification  of  ex- 
isting responsibilities  regarding  high- 
way safety  warning  devises  which  was 
intended  to  cover  railroad  crossings. 
That  amendment  was  accepted. 

Senator  Glenn  offered  an  amend- 
ment to  exempt  any  regulatory  action 
to  bring  compensation  to  Persian  Gulf 
war  veterans  for  disabilities  for 
undiagnosed  illnesses  as  provided  by 
the  Persian  Gulf  Veterans  Benefits 
Act.  That  amendment  was  accepted. 

Senator  Glenn  offered  an  amend- 
ment to  exempt  regulatory  action  by 
the  EPA  to  protect  the  public  from  ex- 
posure from  lead  in  house  paints,  soil, 
or  drinking  water.  That  amendment 
was  accepted. 

Now.  each  of  those  amounts  was  of- 
fered in  an  effort  to  exempt  particular 
rules  from  coverage  of  the  moratorium. 
I  support  each  one  of  those  amend- 
ments. They  are  fine.  The  problem  is 
not  that  there  is  a  problem  with  the 
amendments  that  were  adopted.  The 
problem  is  amendments  which  nobody 
offers  to  cover  important  regulation 
which  have  as  much  claim  to  be  ex- 
empted from  this  moratorium  as  the 
ones  that  we  exempted.  Certain  Sen- 
ators, familiar  with  certain  rules,  offer 
an  exemption  from  the  moratorium.  It 
gets  adopted.  That  is  fine.  What  about 
the  ones  where  we  are  not  familiar, 
acting  on  a  matter  of  weeks  u]X)n  thou- 
sands and  thousands  of  regulations 
that  get  caught  up  in  the  net?  They  are 
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much  for  the  agencies  to  handle  all  of 
the  proposed  and  final  regulations  com- 
ing into  effect  at  the  same  time  when 
the  moratorium  ends,  as  well  as  the 
deadlines.  But  that  does  not  make  any 
sense    The  lifting  of  a  moratorium  on 


has  been  waiting  for,  for  a  decade,  one 
decade?  Let  me  read  the  letter  from 
the  Water  Bottlers  Association. 

"On  behalf  of  the  Bottled  Water  As- 
sociation I  am  providing,  at  your  re- 
Quest.  information.  *  *  *  Et  cetera,  et 


from  the  moratorium,  too.  But  what 
about  the  other  hundreds  that  have  an 
equal  claim  to  be  exempt  from  the 
moratorium? 

What  about  mammograms?  On   this 
floor  on  a  bioartisan  basis  we  had  a  law 
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caught  up  in  a  moratorium.  How  many 
rules  are  there  that  are  just  as  impor- 
tant as  the  ones  that  we  exempt  that 
are  still  going  to  be  subject  to  the  mor- 
atorium, and  with  similar  or  even  more 
serious  consequences  than  these  rules? 
There  are  hundreds  of  these  rules,  po- 
tentially, since  we  have  been  told  there 
is  perhaps  800  to  900  significant  regu- 
latory actions  in  any  one  year. 

All  these  amendments  identified 
about  eight,  eight  that  some  Senators 
are  familiar  with.  How  many  others? 
We  do  not  have  the  vaguest  idea.  Some 
of  them  that  we  do  know  about  we 
tried  to  offer  amendments  on.  These 
are  some  of  the  ones  that  failed.  See  if 
there  is  any  coherence  to  this. 

Senator  Glenn  offered  an  amend- 
ment to  exempt  any  regulatory  action 
to  reduce  pathogens  in  meat  and  poul- 
try taken  by  the  Food  Safety  and  In- 
spection Service  of  the  U.S.  Depart- 
ment of  Agriculture.  That  one  was  de- 
feated. We  accepted  the  exemption  for 
lead  paint.  That  one  was  adopted.  But 
when  it  came  to  a  rule  to  protect 
against  tainted  meat,  that  exemption 
from  the  moratorium  was  rejected. 

Now.  maybe  somebody  can  come  up 
with  a  logic  here  as  to  why  we  should 
proceed  without  a  moratorium  to  a 
rule  on  lead  paint,  but  we  should  not 
proceed  without  a  moratorium  to  a 
rule  which  protects  citizens  from  taint- 
ed meat. 

I  think  we  ought  to  proceed  with 
both  unless  on  a  one-by-one  basis  Con- 
gress, pursuant  to  a  legislative  veto, 
feels  that  a  regulation  is  not  consistent 
with  the  law  that  drives  it  or  is  not 
worth  the  cost. 

That  is  the  alternative  approach  to 
this  moratorium.  That  is  the  coherent 
approach.  That  is  the  approach  where 
we  will  be  forced  to  rationally  look  at 
any  regulation,  one  by  one.  not 
lumping  them  all  together  in  one  bush- 
el basket  and  stopping  the  whole  bush- 
el, except  for  one  or  two  or  three,  up  to 
eight,  which  people  have  picked  out  of 
the  bushel,  but  where  we  deal  ration- 
ally with  regulations  one  on  one. 

Then  Senator  Glenn  offered  an 
amendment  to  exempt  any  regulatory 
action  by  the  EPA  that  relates  to  con- 
trol of  microbe  risks  in  drinking  water 
supplies.  That  is  the  one  that  addresses 
the  concern  about  Cryptosporidium  in 
public  drinking  water.  That  was  re- 
jected. 

Is  the  lead  paint  threat  more  immi- 
nent than  the  Cryptosporidium  threat? 
That  is  the  decision  of  this  committee, 
and.  therefore,  one  is  going  to  be  sub- 
ject to  a  moratorium  and  the  other  one 
is  exempt.  It  beats  me  what  the  logic 
is.  I  do  not  see  it. 

I  offered  an  amendment  to  exempt 
any  significant  regulatory  action  the 
principal  purpose  of  which  is  to  protect 
or  improve  human  health  or  safety  and 
for  which  a  cost-benefit  analysis  has 
been  completed  and  the  head  of  the 
agency    taking   such   action   has   con- 


cluded, to  the  extent  permitted  by  law. 
that  the  benefits  justify  the  cost.  That 
one  was  rejected  on  a  7  to  7  vote. 

There  is  so  much  inconsistency  in 
this  bill  that  it  is  really  the  totally 
wrong  way  for  Congress  to  legislate. 
One  rule  is  exempted  just  in  case  it 
might  get  caught  by  the  moratorium, 
but  a  similar  rule  is  not  exempted  be- 
cause, well,  it  appears  that  it  would 
not  be  caught  by  the  moratorium. 
There  is  no  rhyme  or  reason  to  why  the 
committee  specifically  exempts  air 
safety  regulations  and  lead  paint  regu- 
lations, but  refuses  to  specifically  ex- 
empt meat  safety  and  Cryptosporidium 
regulations.  There  is  no  rhyme  nor  rea- 
son to  that. 

Surely  we  want  to  protect  ourselves 
from  dangerous  situations  in  the  air. 
from  lead  paint,  from  dangerous  meat, 
and  from  Cryptosporidium.  We  want  to 
protect  ourselves  from  all.  Where  is  the 
logic? 

Now,  I  offered  an  amendment  which 
the  committee  accepted.  Here  is  the 
way  this  amendment  read:  "We  will  ex- 
empt from  the  moratorium,  regula- 
tions that  establish  or  enforce  statu- 
tory rights  that  prohibit  discrimina- 
tion on  the  basis  of  race,  religion,  sex, 
age,  national  origin  or  handicap  or  dis- 
ability status."  That  one  was  accepted. 
Those  are  exempt  from  the  morato- 
rium. 

But  then  I  offered  an  amendment  re- 
jected by  the  committee — I  cannot  fig- 
ure the  logic  it — to  exempt  any  signifi- 
cant regulatory  action  which  enforces 
constitutional  rights  of  an  individual. 
That  one  we  did  not  exempt.  Statutory 
rights  that  prohibit  discrimination  are 
exempt,  but  regulations  to  enforce  con- 
stitutional rights  are  not  exempt  from 
the  moratorium. 

The  committee  accepted  an  amend- 
ment by  Senator  McCain  to  exempt  ac- 
tions that  "limit  it  to  matters  relating 
to  negotiated  rulemaking  carried  out 
between  Indian  tribal  governments  and 
at  agency  under  the  'Indian  Self-De ter- 
mination Act  Amendments  of  1994'." 
Fair  enough;  no  problem  with  that  ex- 
emption. 

But  how  about  an  amendment  to  ex- 
empt any  regulation  issued  pursuant  to 
the  consensual  product  of  regulatory 
negotiation— not  just  the  ones  relating 
to  Indian  tribal  governments  but  any 
product  of  regulatory  negotiation;  not 
just  that  product? 

So  it  went,  and  so  we  have  just  a 
hodgepodge  of  exemptions  that  defy 
consistency  or  rationality. 

We  also  add  items  of  coverage  to  the 
moratorium.  Senator  Grassley  offered 
an  amendment  that  the  committee 
adopted  which  added  the  interagency 
memorandum  of  agreement  concerning 
wetlands  determinations  to  the  mora- 
torium. Mind  you,  this  is  just  a  inter- 
agency memorandum.  This  is  not  a  reg- 
ulation or  rule,  this  is  just  a  memoran- 
dum between  agencies.  That  one  is 
added   to   the   moratorium   on   regula- 


tions. So  that  one  is  suspended  during 
the  moratorium  period. 

Senator  Stevens  offered  an  amend- 
ment to  extend  the  moratorium  to  in- 
clude any  action  that  "*  *  *  restricts 
commercial  use  of  land  under  the  con- 
trol of  a  Federal  agency" — any  action, 
not  just  a  regulation  or  rule,  any  ac- 
tion restricting  the  "commercial  use  of 
land  under  the  control  of  a  Federal 
agency." 

We  are  still  trying  to  figure  out  the 
ramifications  of  that  amendment.  Al- 
ready the  results  are  pretty  stunning. 

Under  the  Stevens  amendment,  the 
Federal  agencies  in  charge  of  protect- 
ing Federal  lands  would  presumably 
not  be  able  to  carry  out  enforcement 
proceedings  against  individual  actions 
that  could  despoil  the  land  or  endanger 
human  life.  For  instance,  the  National 
Park  Service  could  presumably  not 
close  a  dangerous  pass  in  a  national 
park  because  of  drifting  snow;  it  could 
not  stop  hikers  using  certain  paths  in  a 
park  that  may  be  dangerous  because  of 
bears  or  high  water. 

The  Department  of  the  Interior  has 
reviewed  this  amendment.  Here  is  what 
it  predicts  if  this  amendment  ever  be- 
came law: 

The  Bureau  of  Land  Management  would 
not  have  authority  to  enforce  existing  per- 
mits or  plans  of  operations  for  mineral 
leases;  the  Bureau  of  Reclamation  would  not 
be  able  to  regulate  boating,  swimming  and 
fishing  on  Federal  land  near  dams  and  res- 
ervoirs; the  Fish  and  Wildlife  Service  would 
not  be  able  to  regulate  a  variety  of  rec- 
reational activities  on  wildlife  refuges;  the 
National  Park  Service  would  not  be  able  to 
regulate  activities  that  might  impair  visitor 
enjoyment  or  protect  the  parks;  the  Depart- 
ment of  Defense  could  not  obtain  additional 
public  lands  for  military  purposes  without 
qualifying  for  Presidential  exemption. 

It  goes  on  and  on.  Those  are  the  im- 
pacts of  the  amendment  just  adopted  in 
committee,  which  is  added  to  a  mora- 
torium on  regulation. 

I  just  cannot  believe  that  the  mem- 
bers of  the  Governmental  Affairs  Com- 
mittee ever  intended  that  the  Govern- 
ment be  so  limited  in  its  ability  to  pro- 
tect its  people  and  its  natural  re- 
sources, but  that  is  what  we  did  in  re- 
porting this  bill  to  the  full  Senate. 

As  I  said,  this  bill  also  has  a  rather 
strange  provision  added  in  committee 
concerning  statutory  and  judicial  dead- 
lines. That  provision  adds  an  addi- 
tional 5  months  to  the  length  of  a  mor- 
atorium where  deadlines  have  been  es- 
tablished by  either  statute  or  a  court 
case  with  resi)ect  to  a  regulation. 

The  first  question  is  why  would  we 
want  to  include  deadlines  in  the  mora- 
torium bill  in  the  first  place — particu- 
larly statutory  deadlines  where  we,  in 
Congress,  have  stated  explicitly  the 
date  by  which  we  want  a  rule  issued? 
But,  second,  why  should  regulations 
with  statutory  or  judicially  imposed 
deadlines  be  singled  out  for  an  addi- 
tional 5-months  moratorium? 

When  I  sisked  the  question  the  an- 
swer that  I  got  was  that  it  would  be  too 
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Supreme  Court  intervened  and  created 
some  problems  in  the  way  it  was  done. 
So  I  am  all  for  legislative  veto.  I 
think  it  ought  to  be  done  the  right 
way.  I  have  some  suggested  changes  in 

the  nnfi  that  is  e-ninc  t.n  hp  nffprpri  as  a. 


Mr.  GLENN.  Mr.  President,  par- 
liamentary inquiry,  if  I  might.  Did  we 
reserve  the  remainder  of  our  time  on 
this  side  so  we  do  not  have  it  charged 
against  us? 

The   PRESIDING  OFFICER.   That  is 


families,  to  our  businesses  and  to  soci- 
ety in  general  and  also  the  burden  of 
regulations  today  cry  out  for  solution. 
There  are  two  charts  here  which  I 
would    like    to    briefly    use    to    dem- 
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much  for  the  agencies  to  handle  all  of 
the  proposed  and  final  regulations  com- 
ing into  effect  at  the  same  time  when 
the  moratorium  ends,  as  well  as  the 
deadlines.  But  that  does  not  make  any 
sense.  The  lifting  of  a  moratorium  on 
proposed  and  final  regulations  does  not 
force  the  agencies  to  take  any  sched- 
uled action  with  respect  to  those  regu- 
lations, and  to  the  extent  that  the 
agencies  do  take  action  they  will  have 
the  entire  period  of  the  moratorium  to 
prepare  for  taking  those  actions.  More- 
over, when  I  asked  whether  any  agency 
had  asked  for  this  kind  of  consider- 
ation, so  to  speak,  the  answer  was 
"no." 

But  the  report  of  the  committee  is 
just  as  telling.  The  report  contains  a 
litany  of  various  selected  rules  that  are 
referenced  for  purposes  of  determining 
whether  or  not  they  are  covered  by  the 
moratorium.  The  committee  members 
did  not  consider  these  rules  individ- 
ually. Most  of  them — maybe  all  of 
them — were  not  even  mentioned  in  the 
committee  markup  or  in  documents 
circulated  to  committee  members.  Yet 
they  appear  in  the  report  as  though  the 
committee  acted  intentionally  and 
knowingly  on  them. 

Here  is  one — this  is  from  the  commit- 
tee report. 

The  Department  of  Transportation  is  cur- 
rently considering  whether  alternative 
standards  to  the  existing  HM-181  standards 
are  appropriate  for  open-head  fibre  drums 
used  for  the  transportation  of  liquids.  If  the 
Department  of  Transportation  determines 
that  such  alternative  standards  are  appro- 
priate, that  decision  could  result  in  elimi- 
nating an  unnecessary  regulatory  burden  on 
the  fibre-drum  industry. 

What  is  wrong  with  that?  Nothing. 
That  is  great.  I  am  all  for  exempting 
them  from  the  moratorium.  I  do  not 
want  any  unnecessary  regulatory  bur- 
den on  the  fibre-drum  industry  more 
than  I  want  it  on  any  industry.  But 
here  is  a  typical  exception  from  the 
moratorium.  It  suddenly  appears  in  the 
committee  report.  We  never  discussed 
this.  It  is  just  helter-skelter,  willy- 
nilly.  Can  you  get  a  Senator  to  put  a 
little  reference  in  there  to  exempting 
some  regulation  from  a  moratorium? 

Here  is  another  one.  Similarly,  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms is  about  to  issue  final  regulations 
governing  trade  practices  under  the 
Federal  Alcohol  Administration  Act 
that  could  simplify  alcohol  pro- 
motional practices.  If  so,  these  regula- 
tions could  be  excluded  from  the  mora- 
torium under  this  provision.  Terrific,  I 
am  all  for  it. 

What  about  the  hundreds  of  others 
that  should  be  excluded  from  the  mora- 
torium that  are  not  named  in  here? 
What  is  the  origin  of  naming  one  or 
two  regulations,  unless  we  want  to  go 
through  these  things  in  some  rational 
way  and  name  hundreds  of  regulations 
that  ought  to  be  exempted  that  will  re- 
duce burdens  on  industry? 

How  about  that  bottled  water  regula- 
tion that  the  bottled  water  industry 


has  been  waiting  for,  for  a  decade,  one 
decade?  Let  me  read  the  letter  from 
the  Water  Bottlers  Association. 

"On  behalf  of  the  Bottled  Water  As- 
sociation I  am  providing,  at  your  re- 
quest, information.  *  *  *  Et  cetera,  et 
cetera. 

In  addition  to  this  final  rule.  I  will  de- 
scribe two  additional  amendments  to  the 
bottled  water  standard  of  quality  which,  ac- 
cording to  FDA.  will  be  published  this 
spring.  IBWA  strongly  supports  the  finaliza- 
tlon  of  these  public  health  standards  as  well. 
***** 

The  December  1.  1994  final  rule,  which  was 
identified  at  your  committee  hearing  last 
Wednesday,  significantly  adds  to  the  number 
of  standard  of  quality  levels  that  must  be 
met  by  a  bottled  water  product  and  as  a  re- 
sult, will  be  a  significant  benefit  to  Amer- 
ican consumers.  Briefly,  it  establishes  or 
modifies  allowable  levels  in  bottled  water  for 
9  inorganic  chemicals  (lOCs)  and  26  synthetic 
organic  chemicals  (SOCs)  including  11  syn- 
thetic volatile  organic  chemicals  (VOCs).  14 
pesticides,  and  polychlorinated  biphenyls 
(PCBs).  The  final  rule  presently  becomes  ef- 
fective on  May  1.  1995.  Once  effective,  this 
final  rule  provides  even  greater  assurance  to 
American  consumers  that  the  bottled  water 
they  drink  is  the  safest  in  the  world.  IBWA 
strongly  supported  FDA's  efforts  to  finalize 
these  quality  levels  and  has  consistently 
worked  with  FDA  to  develop  and  implement 
these  rules.  While  IBWA  members  already 
voluntarily  test  for  these  substances,  as  part 
of  a  voluntary  annual  inspection  program 
which  is  a  condition  of  membership,  making 
this  final  rule  effective  will  ensure  that  the 
entire  bottled  water  supply  sold  in  the  Unit- 
ed States,  from  both  domestic  and  foreign 
firms,  conform  to  these  valuable  public 
health  and  safety  standards. 

This  is  their  conclusion.  I  think  it 
will  resonate  with  every  Member  of  the 
Senate. 

The  three  standard  of  quality  rules  de- 
scribed herein  have  a  material  impact  on  the 
safety  of  all  bottled  water  sold  in  this  coun- 
try. The  standard  of  identity  rules  ensure 
that  consumers  are  not  mislead  and  legiti- 
mate bottled  water  producers  not  injured 
due  to  false  or  misleading  names  given  to 
specific  types  of  bottled  water.  IBWA  and  its 
members  have  devoted  enormous  time,  tech- 
nical resources,  and  money  for  over  a  decade 
to  develop  these  federal  standards.  It  would 
be  a  major  setback  to  the  bottled  water  in- 
dustry and  consumers  to  have  these  federal 
rules,  so  close  to  finalization.  arbitrarily  fro- 
zen. IBWA  strongly  supports  the  efforts  of 
you  and  others  to  ensure  that  this  highly 
damaging  possibility  does  not  become  a  re- 
ality. 

Presumably  maybe  we  could  have  ex- 
empted bottled  water  standards.  Or 
maybe  somebody  can  argue  that  there 
is  an  imminent  health  hazard  that 
these  address.  It  is  pretty  hard  to 
argue.  These  have  been  in  the  works 
for  a  decade.  What  is  so  arbitrary 
about  this  bill,  what  is  so  unfair,  is 
that  it  singles  out  some,  picks  them 
out  of  the  blue,  some  pending  regula- 
tions and  says  we  will  exempt  these. 
We  will  exempt  the  textile  regulations 
from  this  moratorium  but  these  other 
800.  well,  who  knows  about  them?  Let 
me  emphasize.  I  am  familiar  with  that 
textile  regulation.  I  want  to  exempt  it 


from  the  moratorium,  too.  But  what 
about  the  other  hundreds  that  have  an 
equal  claim  to  be  exempt  from  the 
moratorium? 

What  about  mammograms?  On  this 
floor  on  a  bipartisan  basis  we  had  a  law 
passed  that  required  high-quality 
standards  for  mammograms  and  that 
they  be  uniform.  We  had  speeches  from 
Members  all  over  this  floor  saying  how 
important  it  was  that  mammograms  in 
this  country  meet  certain  high-quality 
standards.  We  lose  thousands  of  women 
unnecessarily  to  breast  cancer  because 
we  do  not  have  high-quality  mammo- 
grams in  this  country.  And  we  all  sit 
around  here  and  stood  around  here  and 
made  speeches  as  to  how  critically  nec- 
essary it  was  that  we  get  these  stand- 
ards in  place.  Where  are  they?  Caught 
in  a  moratorium.  Or  are  they  caught? 
Is  it  imminent?  Is  it  legally  imminent? 
Is  there  less  of  a  claim  for  an  exemp- 
tion from  a  moratorium  for  a  mammo- 
gram regulation  than  it  is  for  the  duck 
hunting  season?  I  have  to  share  with 
Senator  Glenn  the  same  strong  feeling. 
We  do  not  want  to  mess  up  the  duck 
hunting  season.  So  we  should  exempt 
them.  I  have  no  problem  with  doing 
that.  But  what  about  mammograms?  Is 
there  less  of  a  claim?  I  do  not  think  so. 

This  bill  has  been  turned  into  a  vehi- 
cle for  special  interest  pleading.  That 
is  what  is  so  fundamentally  disturbing 
about  this  moratorium.  Who  gets  in 
and  who  gets  out  depends  on  whether 
you  can  get  a  Member's  ear  or  atten- 
tion and  time  to  get  a  particular  re- 
quest in.  In  some  cases  it  is  a  request 
to  be  excluded  from  the  moratorium.  In 
others  it  is  a  request  to  be  covered  by 
the  moratorium.  What  about  those  who 
do  not  have  the  lobbyists  or  the  rep- 
resentatives to  adequately  argue  their 
case?  What  about  them? 

This  represents  arbitrary  Govern- 
ment at  its  worst.  What  is  ironic  is 
that  it  is  part  of  an  effort  to  reduce  the 
intrusion  of  arbitrary  Government,  an 
effort  that  I  share. 

There  is  going  to  be  a  substitute  of- 
fered, the  principle  of  which  is  an  im- 
portant principle  and  it  is  a  principle 
that  I  very  strongly  support.  The  prin- 
ciple is  that  we  as  a  Congress  should  be 
forced  to  look  at  the  product  of  our 
laws  and  not  just  write  general  laws. 
We  as  a  Congress  should  be  forced  to 
look  at  regulations  that  come  out  of 
these  laws  we  write,  not  simply  vote  on 
the  law  and  then  move  on  to  the  next 
problem  and  think  we  have  solved  the 
first  one.  Because  the  regulations  that 
are  spawned  by  our  laws  can  frequently 
create  as  many  problems  as  they  can 
cure. 

I  came  to  this  Senate  believing  in 
legislative  veto.  And  I  think  the  first 
legislative  veto  in  the  1980's  was  one 
that  I  cosponsored  for  Senator  Boren,  a 
so-called  Levin-Boren  legislative  veto 
on  the  Federal  Trade  Commission.  We 
passed  it.  We  would  have  liked  to  have 
had  a  generic  one,  by  the  way,  but  the 
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of  burden  that  we  intended  to  impose 
upon  society,  upon  our  families,  upon 
small  businesses,  for  example.  Or  for 
some  other  reason  to  say,  time  out, 
hold  this  regulation  up;  this  is  not  an 
aoDroDriate  extension  of  the  law. 


next  day  or  two  of  debate  hoping  that 
we  can  get  the  Nickles-Reid  substitute 
passed,  go  to  conference  with  the 
House  version  of  their  bill,  and  quickly 
get  a  bill  signed  and  sent  to  the  Presi- 
dent for  his  signature. 


going  to  enable  this  administration  to 
surpass  the  dubious  record  of  the 
Carter  administration  in  the  issuance 
of  new  regulations. 

Another  way  of  looking  at  the  vol- 
ume   of   regulations    is    how    manv    hii- 
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Supreme  Court  intervened  and  created 
some  problems  in  the  way  it  was  done. 

So  I  am  all  for  legislative  veto.  I 
think  it  ought  to  be  done  the  right 
way.  I  have  some  suggested  changes  in 
the  one  that  is  going  to  be  offered  as  a 
substitute.  But  make  no  mistake  about 
it.  We  are  going  to  face  this  morato- 
rium again  in  conference  even  if  we 
substitute  a  legislative  veto  for  this 
across-the-board  regulatory  morato- 
rium. That  does  not  unhappily  put  an 
end  to  this  arbitrary  and  reckless  ap- 
proach to  Government.  We  are  going  to 
face  it  again  in  conference. 

It  is  important  that  this  Senate  go 
on  record,  not  only  as  favoring  the  al- 
ternative, which  is  a  legislative  veto 
that  will  be  offered,  a  totally  different 
approach,  one  that  looks  at  regulations 
one  at  a  time  that  forces  us  in  the  leg- 
islative body  to  do  our  work  instead  of 
capturing  all  of  the  regulatory  process 
in  the  executive  branch  in  a  net,  willy- 
nilly.  It  Is  a  very  different  approach.  I 
hope  we  adopt  something  like  the  one 
that  is  going  to  be  offered  by  Senator 
NiCKLES  and  Senator  REID.  But  it  is 
also  important  in  adopting  that  sub- 
stitute that  we  put  to  rest,  that  we 
end,  the  threat  of  a  moratorium  which 
we  are  still  going  to  face  in  conference, 
which  I  believe  is  one  of  the  most  arbi- 
trary pieces  of  legislation  that  I  have 
seen  in  my  16  years  in  the  Senate. 

I  want  to  commend  Senator  Glenn 
for  the  effort  that  he  has  led  against 
this  moratorium.  Hopefully  tomorrow 
we  will  take  step  one  in  putting  this 
thing  to  rest.  But  he  is  very  right  in 
alerting  us  to  the  fact  that  this  is  just 
step  one.  If  we  do  in  fact  adopt  this  al- 
ternative approach  that  we  not  proceed 
along  with  this  broad  across-the-board 
regulatory  moratorium  but  instead 
move  to  a  legislative  veto  approach, 
that  it  is  just  phase  one  in  this  effort. 
Phase  two  will  be  in  a  conference 
where  the  folks  who  support  the  mora- 
torium have  already  indicated  publicly 
that  they  are  going  to  try  to  get  that 
moratorium  enacted. 

Mr.  President,  again  with  thanks  to 
Senator  Glenn  for  leading  the  effort  to 
defeat  this  moratorium  and  to  get  an 
alternative  approach  utilizing  the  leg- 
islative veto  or  regulatory  reform,  I 
yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Texas. 

PRIVILEGE  OF  THE  FLOOR 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  David 
Davis,  a  Fellow  in  my  office,  be  grant- 
ed floor  privileges  during  the  consider- 
ation of  S.  219. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President. 

Mr.  KYXi.  Mr.  President,  I  would  like 
to  follow  through  on  some  of  the  re- 
marks of  the  Senator  from  Michigan. 


Mr.  GLENN.  Mr.  President,  par- 
liamentary inquiry,  if  I  might.  Did  we 
reserve  the  remainder  of  our  time  on 
this  side  so  we  do  not  have  it  charged 
against  us? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KYL.  Mr.  President,  I  listened 
with  care  to  comments  of  the  Senator 
from  Michigan.  I  think  he  raised  some 
legitimate  points  regarding  both  the 
House  bill  and  also  the  Senate  bill,  S. 
219,  which  came  from  the  committee. 

At  the  conclusion  of  his  remarks,  he 
got  to  the  point  that  I  would  like  to 
speak  to;  that  is,  the  Nickles-Reid  sub- 
stitute which  he  indicated  would  most 
assuredly  answer  many  of  the  ques- 
tions that  he  had  raised,  that  it  con- 
stituted the  concept  of  legislative  veto 
that  would  enable  the  House  and  Sen- 
ate to  examine  these  regulations  each 
one  by  themselves  to  determine  wheth- 
er they  could  conform  to  the  intent  of 
the  legislative  branch  which  pass  the 
laws  in  the  first  place.  I  think  that  is 
the  bottom  line  here.  That  is  the  ques- 
tion. 

We  should  be  able  to  rely  upon  the 
majority  of  the  House  and  Senate  to 
understand  what  we  intended  when  we 
passed  a  law,  and  whether  the  regula- 
tions being  issued  by  the  regulatory 
agencies  conform  to  our  original  in- 
tent. I  suspect  in  most  of  those  cases 
we  will  find  that  we  agree  with  the  reg- 
ulations being  proposed.  But  in  those 
cases  where  we  do  not,  we  will  have  the 
opportunity  to  say  so,  and  during  the 
debate  indicate  why  we  think  they  per- 
haps do  not  conform  to  our  original  in- 
tent and,  therefore,  how  the  agencies 
can  rewrite  the  regulations. 

Most  of  the  consequences  of  the 
House  bill,  or  Senate  bill.  S.  219,  that 
the  Senator  spoke  of  are  answered,  it 
seems  to  me,  by  the  Nickles-Reid  sub- 
stitute. You  have  concerns  expressed  I 
think  with  either  a  moratorium  or  a 
lookback  except  that  during  the 
lookback  to  November  9,  1994,  the  regu- 
lations remain  in  effect.  And  so  there 
should  be  no  real  concern  because 
those  regulations  remain  extant  and 
they  are  only  stopped  if  the  House  and 
Senate  decide  that  they  need  to  be 
changed.  And  the  45-day  moratorium 
with  the  exceptions  for  emergencies 
and  for  public  health  and  safety  rea- 
sons that  require  an  immediate  imple- 
mentation of  a  regulation  is  not  really 
much  of  a  delay  considering  the  fact 
that  many  regulations,  most  regula- 
tions are  delayed  30  days  from  imple- 
mentation anyway.  It  seems  to  me  the 
opportunity  to  look  at  these  regula- 
tions and  determine  whether  they  con- 
form to  congressional  intent  is  good 
and  that  we  give  up  very  little  because 
the  regulations  already  in  effect  re- 
main in  effect  until  we  look  at  them 
and  those  regulations  which  are  not 
emergencies  are  only  delayed  for  a  pe- 
riod of  45  days. 

The  concern  that  many  of  us  have  is 
twofold:  The  cost  of  regulations  to  our 


families,  to  our  businesses  and  to  soci- 
ety in  general  and  also  the  burden  of 
regulations  today  cry  out  for  solution. 

There  are  two  charts  here  which  I 
would  like  to  briefly  use  to  dem- 
onstrate that  point.  The  pages  of  the 
Federal  Register  is  some  rough  meas- 
ure of  the  burden  of  these  regulations, 
and  we  are  almost  up  now  to  67,000 
pages  in  the  Federal  Register.  You  can 
see  from  the  year  1976  that  regulations 
went  all  the  way  up  to  73,000  pages  dur- 
ing the  1978  and  1979  period,  down  to  a 
low  during  1986  of  about  44,000  pages  in 
the  Federal  Register;  last  year,  almost 
65,000,  and  as  I  said  now  almost  67,000 
pages  in  the  Federal  Register  as  of  this 
date. 

And  by  the  way,  that  is  pretty  fine 
print  so  we  are  not  talking  about  regu- 
lations just  of  one  or  two  to  a  page. 
This  demonstrates  in  at  least  some 
gross  way  the  size  of  the  burden  that 
we  are  imposing  on  people. 

I  defy  anybody  to  understand  what  is 
in  all  of  these  regulations.  We  spend 
billions  of  dollars  trying  to  comply 
with  the  law.  We  all  remember  as 
school  kids  we  learned  the  phrase  "ig- 
norance of  the  law  is  no  excuse,"  but  in 
fact  Americans,  all  of  us,  are  ignorant 
of  the  law.  We  cannot  possibly  know 
what  is  in  all  of  these  regulations  and 
comply  with  them,  and  we  hire  people 
to  help  us  with  that,  spending  billions 
of  dollars  in  the  process. 

That  gets  to  the  second  chart.  Mr. 
President.  The  cost  of  Government  per 
household  2  years  ago.  1993,  for  the 
Federal  regulatory  burden  was  $6,000 
compared  to  the  Federal  tax  burden  of 
$12,000.  As  a  matter  of  fact,  depending 
upon  which  study  you  look  at,  the  cost 
by  the  end  of  1993  of  complying  with 
Federal  regulations  overall,  counting 
businesses  as  well,  was  just  about  equal 
to  the  Federal  tax  burden. 

So  if  you  include  businesses  as  well 
as  families  in  this,  what  you  find  is 
that  we  are  paying  as  much  to  comply 
with  regulations  as  we  are  money  to 
the  Federal  Treasury.  In  rough  dollar 
terms,  about  $1  trillion  we  pay  into  the 
Federal  Treasury,  about  $1.3  trillion,  as 
I  recall.  And  the  cost  of  complying 
with  regulations  is  somewhere  in  that 
rough  area,  of  roughly  $1  trillion  a 
year. 

It  is  hard  for  any  of  us  to  com- 
prehend what  $1  trillion  is,  but  for  the 
average  household  we  can  understand 
$6,000  a  year  to  comply  with  Federal 
regulations.  We  know  that  it  is  hard  to 
know  what  is  in  them  all.  We  know 
that  it  is  expensive  and  burdensome. 
We  know  that  they  are  not  all  nec- 
essary. 

That  is  what  our  effort  is  all  about, 
to  have  the  Congress  have  at  least  the 
opportunity  to  look  at  them  before 
they  go  into  effect,  to  say,  yes,  that  is 
needed,  that  is  what  we  intended,  let  it 
go.  Or,  wait  a  minute,  this  goes  far  be- 
yond what  the  Congress  intended  when 
we  passed  this  law.  This  is  not  the  kind 
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different  way,  could  we  not,  in  fact, 
save  more  lives  and  prevent  more  ill- 
ness? 

The  money  spent  complying  with 
regulations  might  be  better  spent.  If 
society  could  take  the  resources  snent 


pushed  it  through  in  the  first  place, 
and  then  they  pulled  it  back.  And  now 
OSHA  has  decided  to  provide  for  that. 
So  if  you  are  thinking  about  a  rescue 
situation,  and  here  you  are,  this  is  any 

urnrlror     fViic   ic   oTiir   cm-all 


horror  stories  were  not  true.  He  testi- 
fied OSHA  does  not  require  material 
safety  sheets  for  the  normal  use  of 
consumer  products,  and  workers  must 
be  informed  of  risks  only  when  they 
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of  burden  that  we  intended  to  impose 
upon  society,  upon  our  families,  upon 
small  businesses,  for  example.  Or  for 
some  other  reason  to  say,  time  out. 
hold  this  regulation  up;  this  is  not  an 
appropriate  extension  of  the  law. 

Mr.  President,  I  just  want  to  con- 
clude with  this  story.  When  I  first  went 
to  law  school.  I  remembered  thinking 
about  the  difference  between  adminis- 
trative law  and  statutory  law.  I  had 
never  had  occasion  to  think  about  that 
distinction  before.  The  legislative 
branch  passes  laws,  the  executive 
branch  signs  those  laws  and  then  im- 
plements them.  That  is  what  I  had 
learned  in  high  school  and  in  college. 

However,  I  came  to  appreciate  a  dis- 
tinction, that  when  you  get  to  the  way 
it  really  works  in  the  real  world  with 
the  Federal  Government,  you  have  the 
legislative  branch  passing  laws  that 
are  usually  not  very  many  pages.  Now, 
we  like  to  talk  about  all  these  big  laws 
and  most  of  them  are  not  that  big.  And 
then  we  tend  to  forget  about  it.  This  is 
what  we  intend  to  happen  or  to  prevent 
from  happening.  It  is  then  the  job  of 
the  executive  branch  of  Government  to 
translate  that  into  all  of  the  rules  and 
regulations  by  which  the  law  is  imple- 
mented. 

A  funny  thing  happens.  The  regu- 
lators end  up  taking  far  more  space  in 
the  Federal  Register  writing  many, 
many  times  the  number  of  words  to  ex- 
plain precisely  what  it  is  that  Congress 
meant.  And  Congress  does  not  go  back 
and  look  at  that  until  constituents 
come  to  us  and  say,  'Do  you  realize 
what  you  did  when  you  passed  this  law? 
Do  you  realize  what  this  regulator  is 
making  me  do?"  Frequently  we  say, 
"Well,  now,  that  is  not  what  we  in- 
tended." But  we  never  get  around  to 
changing  the  regulations.  We  literally 
have  to  go  back  and  amend  the  law. 

Well,  this  allows  us  a  more  efficient 
procedure,  a  shortcut,  if  you  will,  an 
opportunity  before  the  fact,  before  the 
regulations  hurt  people  to  say,  time 
out,  Mr.  Regulator  friend  of  ours  here 
in  the  executive  branch,  you  are  going 
beyond  what  we  intended  when  we 
passed  the  law.  So  scale  it  back  in  this 
regard  and  then  that  will  be  what  we 
intended  and  that  is  what  our  constitu- 
ents then  can  live  with. 

I  believe  that  this  is  long  overdue.  I 
have  constituents  back  home  who  have 
pleaded  with  me  to  please  try  to  do 
something  to  solve  this  problem.  And  I 
think  that  in  the  Nickles-Reid  amend- 
ment we  have  really  come  to  a  good 
balance.  We  have  found  a  way  to  look 
at  old  regulations  and  to  consider  new 
regulations  and  a  way  to  ensure  that 
they  conform  with  congressional  intent 
without  preventing  the  executive 
branch  through  proper  administration 
to  deal  with  emergencies,  to  deal  with 
public  safety  and  the  like.  I  think  it  is 
a  good  balance,  and  I  think  it  is  impor- 
tant for  us  to  adopt  this  kind  of  ap- 
proach.  I  am  looking  forward  to   the 


next  day  or  two  of  debate  hoping  that 
we  can  get  the  Nickles-Reid  substitute 
passed,  go  to  conference  with  the 
House  version  of  their  bill,  and  quickly 
get  a  bill  signed  and  sent  to  the  Presi- 
dent for  his  signature. 

I  thank  the  Chair. 

Mr,  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise  in 
strong  support  of  the  Nickles-Reid 
amendment.  My  friend  and  colleague 
from  Arizona  has  done  an  excellent  job 
of  pointing  out  some  of  the  burdens  of 
regulation.  I  will  not  reiterate  those, 
but  I  will  make  them  a  part  of  my  full 
statement  in  the  Record. 

He  has  talked  about  the  annual  costs 
and  economic  terms  of  regulations. 
This  is  a  study — I  understand  done  in 
1992— by  Thomas  D.  Hopkins  on  the 
regulatory  policy  in  Canada  and  the 
United  States.  He  is  talking  about  bil- 
lions of  dollars,  in  1991  dollars,  and 
shows  back  in  1977  they  were  running 
slightly  under  $550  billion,  but  at  that 
time  we  projected  that  the  1995  burden 
would  be  about  $600  billion  annually. 

Now,  as  chairman  of  the  Small  Busi- 
ness Committee,  I  suppose  the  one 
thing  that  I  hear  most  from  small  busi- 
nesses in  my  State  and  in  the  other 
States  I  have  visited  is  that  you  are 
killing  us  with  all  these  regulations. 
We  are  in  business  to  make  money,  to 
hire  people,  to  provide  a  product  or  a 
service.  How  are  we  going  to  keep  up 
with  the  minute  details,  the  tremen- 
dous volume  of  directions  that  you  are 
giving  to  us.  How  are  we  supposed  to 
run  our  business  and  still  read  all  this 
stuff? 

Now,  before  me,  I  have  two  stacks  of 
regulations  the  Clinton  administration 
has  put  forward  since  the  election.  I 
would  have  stacked  them  one  on  top  of 
the  other  for  more  dramatic  impact, 
but  I  am  sure  I  would  have  been  in  vio- 
lation of  some  regulation  of  OSHA  be- 
cause they  could  be  very  dangerous  if 
you  stacked  up  all  of  this  material  and 
put  it  where  it  could  fall  over  on  some- 
body. Unfortunately,  it  is  the  business 
person,  the  individual,  the  farmer,  the 
retail  store  owner  who  is  supposed  to 
know  everything  that  is  in  here. 

Oh.  by  the  way,  just  received  today, 
March  27,  1995.  You  think  you  have 
problems  getting  to  sleep  tonight.  This 
is  what  you  need  to  read  today  as  the 
regulatory  burden  that  the  Govern- 
ment is  proposing  to  put  on  you  today. 

This  is  today's  reading.  The  admoni- 
tion that  the  problems  of  today  are  suf- 
ficient, do  not  worry  about  tomorrow; 
well,  the  Bible  did  not  understand  that 
the  Federal  Register  could  make  the 
burdens  of  today  as  significant  as  this. 

But  this  is  what  the  small  business 
person  is  supposed  to  know  and  sup- 
posed to  follow. 

The  Clinton  administration  has  pro- 
posed 4,300  regulatory  actions  and  has 
some  2,000  final  rules  planned.  This  is 
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going  to  enable  this  administration  to 
surpass  the  dubious  record  of  the 
Carter  administration  in  the  issuance 
of  new  regulations. 

Another  way  of  looking  at  the  vol- 
ume of  regulations  is  how  many  bu- 
reaucrats does  it  take  to  write  the  reg- 
ulations? In  1970.  we  had  28.000  people 
in  the  Federal  bureaucracy  telling  us 
how  to  run  our  lives  and  what  kind  of 
regulations  we  have  to  obey.  By  today, 
glory  be,  that  number  has  risen  to 
127,842  people  trying  to  tell  the  small 
business  person  in  my  hometown,  your 
hometown,  or  anyplace  in  this  country 
how  they  live  their  lives  and  what  they 
ought  to  do. 

Now,  let  me  make  clear  as  we  begin 
this  debate,  we  are  not  saying  all  regu- 
lations are  bad.  And  I  do  not  believe 
any  of  the  proponents  of  this  legisla- 
tion or  this  amendment  are  going  to 
say  that.  People  still  rely,  as  they 
must,  as  they  should,  on  the  Govern- 
ment to  provide  basic  functions  to  en- 
sure that  we  have  clean  water  to  drink, 
ensure  safe  and  effective  medicines  to 
take,  and  safe  food  to  eat.  I  want  to  be 
able  to  rely  on  that.  But  the  people  I 
talk  to,  the  people  I  am  hearing,  want 
Government  brought  under  control. 
They  are  tired  of  looking  at  Govern- 
ment and  seeing  how  it  runs  and  think- 
ing to  themselves,  "You  could  never 
run  a  business  that  way." 

The  question  I  suggest,  Mr.  Presi- 
dent, is  how  to  get  the  best  results 
from  the  regulations  we  must  have? 
How  do  we  use  our  finite  resources 
best?  If  we  waste  time  and  effort  and 
energy  on  complicated  or  unwise  or 
overly  prescribed  regulations,  we  can- 
not put  those  resources  and  that  time 
into  being  productive.  It  results  in  loss 
of  jobs  and  a  lower  standard  of  living. 

We  ought  to  take  a  look  at  these  reg- 
ulations and  ask  some  important  ques- 
tions. And  that  is  what  this  45-day  pe- 
riod under  the  Nickles-Reid  amend- 
ment would  permit  us  to  do.  It  would 
enable  us  to  say:  Would  this  regulation 
actually  improve  things  or  would  it  en- 
danger lives?  Could  the  same  amount 
of  spending  be  applied  better  in  an- 
other way?  Is  this  regulation  the  best 
way  to  allocate  the  resources  in  our 
globally  competitive  economy? 

Let  me  just  take  two  examples  that 
might  be  under  the  heading  of  risk  as- 
sessment. 

According  to  the  Office  of  Manage- 
ment and  Budget,  under  the  EPA's  haz- 
ardous waste  disposal  ban,  $4.2  billion 
would  have  to  be  spent  before  one  sin- 
gle premature  death  is  prevented. 
Again  according  to  OMB,  under  EPA's 
formaldehyde  occupational  exposure 
limit,  $119  billion  to  prevent  one  pre- 
mature death.  That  is  not  to  say  that 
it  is  not  a  laudable  goal  to  prevent 
deaths  that  would  result  from  exposure 
to  hazardous  substances.  The  question 
we  must  ask  is  whether  this  is  the  best 
way  to  allocate  these  billions  of  dollars 
in  resources?  If  resources  were  used  a 
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different  way,  could  we  not.  in  fact, 
save  more  lives  and  prevent  more  ill- 
ness? 

The  money  spent  complying  with 
regulations  might  be  better  spent.  If 
society  could  take  the  resources  spent 
to  comply  with  the  formaldehyde  occu- 
pational exposure  limit,  $119  billion, 
and  spent  it  on  developing  new  lifesav- 
ing  drug  therapies,  then  331  new  drugs 
could  be  developed  and  brought  to  mar- 
ket. If  the  $92  billion  that  it  will  take 
to  avoid  one  death  under  the  atrazine/ 
alachlor  drinking  water  standard  were 
used  for  cancer  research,  we  could 
quadruple  the  research  budget  at  the 
National  Cancer  Institute  for  the  next 
12  years.  If  we  took  the  $168.2  million 
that  it  is  estimated  to  cost  to  avoid 
just  one  death  under  the  benzene 
nesahp  standard,  we  could  put  3,064 
more  police  officers  on  the  street. 

Let  me  give  you  just  a  couple  of  ex- 
amples, Mr.  President,  of  some  of  the 
things  that  we  have  heard  about  be- 
fore. I  think  our  colleagues  have  heard 
about  how  dangerous  it  is  to  rescue  a 
colleague,  a  fellow  worker,  who  is  in 
danger  of  death  in  a  collapsed  trench. 
Senator  Kempthorne  has  talked  about 
it. 

My  one  of  my  favorite  columnist 
Dave  Barry,  wrote  in  "Wit's  End" 
about  this  story  in  Idaho.  He  said: 

But  before  we  do  anything,  let's  salute  the 
Occupational  Safety  and  Health  Administra- 
tion (OSHA)  office  in  Idaho  for  its  prompt 
action  regarding.  .  . 

Improperly  attired  rescue  personnel:  Here's 
what  happened,  according  to  an  article  in 
the  Idaho  Statesman. 

On  May  11.  two  employees  of  DeBest  Inc.. 
a  plumbing  company,  were  working  at  a  con- 
struction site  in  Garden  City,  Idaho,  when 
they  heard  a  backhoe  operator  yell  for  help. 
They  ran  over,  and  found  that  the  wall  of  a 
trench— which  was  not  dug  by  DeBest— had 
collapsed  on  a  worker,  pinning  him  under 
dirt  and  covering  his  head. 

■'We  could  hear  muffled  screams,"  said  one 
of  the  DeBest  employees. 

So  the  men  jumped  into  the  trench  and  dug 
the  victim  out.  quite  possibly  saving  his  life. 

What  do  you  think  OSHA  did  about  this? 
Do  you  think  it  gave  the  rescuers  a  medal? 
If  so,  I  can  see  why  you  are  a  mere  lowlife 
taxpayer,  as  opposed  to  an  OSHA  executive. 
What  OSHA  did — I  am  not  making  this  up — 
was  fine  DeBest  Inc.  $7,875.  Yes.  OSHA  said 
that  the  tivo  men  should  not  have  gone  into 
the  trencll  without  (1)  putting  on  approved 
hard  hats,  and  (2)  taking  steps  to  ensure  that 
other  trench  walls  did  not  collapse,  and 
water  did  not  seep  in.  Of  course  this  might 
have  resulted  in  some  discomfort  for  the  suf- 
focating victim  ("Hang  in  there!  We  should 
have  the  OSHA  trench-seepage-prevention 
guidelines  here  within  hours!").  But  that  is 
the  price  you  pay  for  occupational  health 
and  safety. 

Unfortunately,  after  DeBest  Inc.  com- 
plained to  Idaho  Sen.  Dirk  Kempthorne. 
OSHA  backed  off  on  the  fines.  Nevertheless 
this  incident  should  serve  as  a  warning  to 
would-be  rescuers  out  there  to  comply  with 
all  federal  regulations,  including  those  that 
are  not  yet  in  existence,  before  attempting 
to  rescue  people.  Especially  if  these  people 
are  In.  say.  a  burning  OSHA  office. 

But  let  me  tell  you  what  OSHA  came 
up  with.  They  did  repeal  the  fine.  They 


pushed  it  through  in  the  first  place, 
and  then  they  pulled  it  back.  And  now 
OSHA  has  decided  to  provide  for  that. 

So  if  you  are  thinking  about  a  rescue 
situation,  and  here  you  are,  this  is  any 
worker,  this  is  any  small  contractor  on 
a  hazardous  site,  you  have  to  know  this 
before  you  try  to  rescue  somebody. 

This  is  from  the  Federal  Register  of 
Tuesday,  December  27,  1994,  volume  58, 
page  66,613— that  will  tell  you  some- 
thing. And  I  quote: 

(f)  No  citation  may  be  issued  to  an  em- 
ployer because  of  a  rescue  activity  under- 
taken by  an  employee  of  that  employer  with 
respect  to  an  individual  in  imminent  danger 
unless: 

(l)(i)  Such  employee  is  designated  or  as- 
signed by  the  employer  to  have  responsibil- 
ity to  perform  or  assist  in  rescue  operations, 
and 

(ii)  the  employer  fails  to  provide  protec- 
tion of  the  safety  and  health  of  such  em- 
ployee, including  failing  to  provide  appro- 
priate training  and  rescue  equipment,  or 

(2Ki)  such  employee  is  directed  by  the  em- 
ployer to  perform  rescue  activities  in  the 
course  of  carrying  out  the  employee's  job  du- 
ties, and 

(ii)  the  employer  fails  to  provide  protec- 
tion of  the  safety  and  health  of  such  em- 
ployee, including  failing  to  provide  appro- 
priate training  and  rescue  equipment;  or 

(3)(i)  such  employee  is  employed  in  a  work- 
place that  requires  the  employee  to  carry 
out  duties  that  are  directly  related  to  a 
workplace  operation  where  the  likelihood  of 
life-threatening  accidents  is  foreseeable, 
such  as  a  workplace  operation  where  employ- 
ees are  located  in  confined  spaces  or  trench- 
es, handle  hazardous  waste,  respond  to  emer- 
gency situations,  perform  excavations,  or 
perform  construction  over  water;  and 

(ii)  such  employee  has  not  been  designated 
or  assigned  to  perform  or  assist  in  rescue  op- 
erations and  voluntarily  elects  to  rescue 
such  an  individual;  and 

(iii)  the  employer  has  failed  to  instruct 
employees  not  designated  or  assigned  to  per- 
form or  assist  in  rescue  operations  of  the  ar- 
rangements for  rescue,  not  to  attempt  res- 
cue, and  of  the  hazards  of  attempting  rescue 
without  adequate  training  or  equipment. 

(4)  For  purposes  of  this  policy,  the  term 
"imminent  danger"  means  the  existence  of 
any  condition  or  practice  that  could  reason- 
ably be  expected  to  cause  death  or  serious 
physical  harm  before  such  condition  or  prac- 
tice ban  be  abated. 

And  I  close  the  quote  there. 

Is  that  not  refreshing  to  know  what 
the  good  Samaritan  must  know  before 
he  or  she  rescues  somebody's  life? 

Mr.  President,  I  think  that  is  the 
kind  of  thing  that,  if  it  came  up  here 
for  a  45-day  look,  we  could  say,  "I  don't 
think  so." 

I  do  not  think  we  really  need  to  go 
into  all  that  detail.  I  do  not  think  we 
really  need  to  have  everybody  in  Amer- 
ica read  this  in  case  they  would  become 
a  good  Samaritan  and  rescue  somebody 
in  serious,  serious  condition. 

These  are  the  kind  of  things  that  are 
driving  small  businesses,  individuals  in 
all  walks  of  life  nuts  in  this  country 
today. 

Another  example:  The  head  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration   testified   before   Congress   the 


horror  stories  were  not  true.  He  testi- 
fied OSHA  does  not  require  material 
safety  sheets  for  the  normal  use  of 
consumer  products,  and  workers  must 
be  informed  of  risks  only  when  they 
are  regularly  exposed  to  high  levels  of 
substances  that  actually  pose  health 
risks. 

This  is  a  copy  of  a  citation  issued 
last  July  to  a  specialty  food  shop  in 
Evanston,  IL,  for  a  serious  violation 
and  a  proposed  $2,500  fine.  What  is  the 
violation?  The  company  did  not  have  a 
written  hazard  communication  pro- 
gram. The  primary  chemicals  used  are 
used  in  the  kitchen  and  bathroom 
areas.  The  chemicals  used  that  were  so 
dangerous  were  not  limited  to  but  in- 
cluded automatic  dishwashing  deter- 
gent and  bleach.  And  for  failure  to 
have  a  hazardous  notification— this  is  a 
serious  violation  and  'the  employer 
did  not  develop,  implement  and/or 
maintain  at  the  workplace  a  written 
hazard  communication  which  describes 
how  the  criteria  will  be  met." 

As  I  said,  the  primary  chemicals  used 
were  automatic  dishwashing  detergent 
and  bleach.  My  goodness,  I  used  auto- 
matic dishwashing  detergent  this 
morning.  I  did  not  have  a  hazard  notifi- 
cation. Am  I  in  imminent  danger?  I  do 
not  think  so. 

But,  Mr.  President,  businesses  across 
the  country,  small  companies,  are  in 
imminent  danger  of  being  hit  with  a 
$2,500  fine  if  they  do  not  have  that  kind 
of  written  hazardous  communication 
warning  them  about  dishwashers  and 
bleaches  and  automatic  detergent. 

I  think  these  problems  are  what  the 
bill,  as  amended  by  the  Nickles-Reid 
amendment,  intends  to  fix.  Under  this 
bill.  Congress  is  held  accountable,  as  it 
should  be,  for  delegating  responsibility 
to  implement  regulations.  This  meas- 
ure would  give  Congress  45  days  to  re- 
view significant  regulations  and  to 
pass  a  joint  resolution  of  disapproval 
to  block  the  implementation.  The  45- 
day  layover  adds  to  the  checks  and  bal- 
ances between  the  legislative  branch 
and  the  executive  branch  by  bringing 
back  to  Congress  major  regulations  so 
that  we  can  see  if  they  really  do  what 
we  meant  and,  second,  if  we  meant 
what  we  said,  and,  third,  are  they  un- 
necessarily restrictive  or  prescriptive? 

Too  long  we  in  Congress  have  taken 
the  credit  for  solving  problems.  We 
have  somebody  come  in  and  talk  about 
regulations  and  we  say,  "Oh,  well,  I'll 
get  after  somebody  and  we  won't  have 
to  have  you  comply  with  that  particu- 
lar provision."  But  rather  than  try  to 
come  in  after,  would  it  not  make  sense 
for  us  to  take  a  good  hard  look  up 
front?  That  is  what  Congress  needs  to 
do. 

Frankly.  I  think  that  a  45-day  period 
before  Congress  will  have  a  very  salu- 
tary effect  because  I  just  believe  that 
many  people  in  the  executive  agencies 
are  getting  the  message:  We  are  going 
to  start  taking  a   look  at   what  you 
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write,  and  if  you  do  not  want  it  to  be 
overturned,  let  us  make  it  simple.  Do 
not  write  it  so  complicated  that  people 
cannot  understand  it. 

I  have  a  U.S.  Department  of  Housing 
and  Urban  Development  notice  to  rent- 
ers on  lead-paint  poisoning.  These  are 
all  single-spaced  sheets.  There  are  four 
sheets.  You  tell  me  somebody  who  may 
be  getting  assistance  in  housing  is 
going  to  be  able  to  read  all  that  and 
understand  it?  I  tell  you,  I  have  gone 
through  it  and  I  have  gotten  lost  and  I 
have  had  some  training,  supposedly,  in 
reading  regulations. 

I  do  not  think  that  we  are  serving 
our  people  well  when  we  put  burdens  of 
tremendous  regulations  on  them,  kill  a 
lot  of  trees  to  boot  and  wind  up  with 
systems  that  often  do  not  make  any 
sense. 

I  believe  one  of  the  messages  that  the 
people  of  America  gave  us  in  November 
1994  was;  Enough  is  enough,  get  off  our 
back.  Stop  weighing  us  down  with 
these  kinds  of  overly  restrictive,  pro- 
scriptive  regulations. 

Regulations  to  protect  health  and 
safety,  simple  ones  that  people  can  un- 
derstand, that  is  fine.  We  anticipate 
those  when  we  pass  legislation  calling 
for  regulations.  It  is  time  that  we  in 
Congress  got  back  into  the  process  and 
made  sure  that  we  stop  some  of  this  id- 
iocy before  it  is  placed  on  the  backs  of 
an  already  overburdened  economy, 
dragged  down  by  more  than  $600  billion 
worth  of  regulatory  burden  each  year. 

For  small  businesses,  the  burden  is 
disproportionately  high.  No  one  can 
say  how  many  new  small  businesses 
were  never  started,  or  new  products 
that  never  get  developed,  or  how  many 
jobs  are  destroyed  because  of  the  bur- 
den of  regulations  out  of  control. 

One  group  that  thrives  on  the  confu- 
sion and  fear  of  regulators  is  regu- 
latory consultants.  All  across  this 
country  consultants  profit  from  help- 
ing businesses,  especially  small  busi- 
nesses, navigate  the  regulatory  maze 
and  figure  out  how  to  comply.  A  new 
and  complex  regulation  is  a  boon  to 
these  consultants.  In  the  environ- 
mental sector,  the  consulting  market 
was  estimated  at  $9  billion  on  1993  by 
Farkas,  Berkowicz  &  Co.,  a  Washing- 
ton-based consulting  firm.  These  firms 
also  conduct  mock  OSHA  inspections 
and  make  inquiries  to  OSHA  for  their 
clients.  Businesses  do  not  want  to  call 
OSHA  themselves  because  they  are 
fearful  it  would  trigger  an  inspection 
and  fines.  These  are  businesses  who 
want  to  comply  and  are  trying  hard  to 
comply,  but  are  too  afraid  to  call  the 
agency  themselves. 

Congress  has  been  unaccountable  for 
the  burdens  it  creates.  Most  of  the  reg- 
ulatory burden  results  from  the  ways 
laws  are  written  here  in  Congress.  Let 
me  quote  from  the  special  report  on 
regulatory  overkill  published  by  the 
Kansas  City  Business  Journal: 

The  Congrress  passes  laws  In  a  very  sloppy 
manner.  They  don't  spell  things  out  In  g:reat 


detail  the  way  they  should,  because  that  re- 
quires hard  work  and  technical  expertise, 
and  those  are  two  thln^  that  are  in  short 
supply  In  Congress. 

Congress'  reliance  on  agency  bureau- 
crats to  flesh  out  lawmakers'  inten- 
tions gives  unelected  officials  vast  dis- 
cretionary powers,  but  "oftentimes 
regulators  are  confused  about  what 
Congress  wants  and  then  Congress 
loses  control  over  what  regulators  do. 
The  regulators  prescribe  very  unwork- 
able solutions,  and  Congress  says 
that's  not  what  we  had  in  mind,  but  by 
then,  we're  all  stuck  with  the  regula- 
tions." 

Lost  jobs,  businesses  that  can't  grow,  prod- 
ucts that  can't  be  developed,  a  loss  of  re- 
search and  development.  All  of  these  are  fun- 
damental dangers  that  affect  not  just  busi- 
ness, but  ultimately  every  citizen  in  this 
country  if  the  system  is  allowed  to  continue 
unchecked. 

That  problem,  Mr.  President,  is  what 
this  bill  seeks  to  fix.  Under  this  bill. 
Congress  is  held  accountable  for  the 
regulations  that  result  from  the  laws  it 
passes.  The  Nickles-Reid  substitute 
will  give  Congress  45  days  to  review 
significant  regulations  and  a  chance  to 
pass  a  joint  resolution  of  disapproval 
to  block  implementation. 

The  Nickles  substitute  brings  ac- 
countability to  Congress  and  the  Fed- 
eral agencies. 

The  45-day  layover  adds  to  the 
checks  and  balances  between  the  legis- 
lative branch  and  the  executive  branch 
by  returning  major  regulations  to  Con- 
gress to  see  if  they  match  congres- 
sional intent. 

For  too  long  Congress  has  taken  the 
credit  for  solving  the  crisis  of  the 
hour— but  when  the  check  comes  due. 
Congress  has  ignored  the  costs  to 
States,  cities,  business,  and  individ- 
uals— no  more. 

This  makes  Congress  accountable  for 
its  laws — many  of  our  environmental 
laws  do  not  allow  the  agency  to  take 
costs  into  consideration.  Example: 
RCRA  requires  EPA  to  issue  rules  for 
land  disposal  of  hazardous  wastes  that 
establish  treatment  standards  using 
the  best  demonstrated  available  tech- 
nology without  regard  for  cost  or  risk. 

This  makes  Federal  agencies  ac- 
countable for  their  rules — too  often 
EPA  ignores  the  discression  it  has.  Ex- 
ample: The  Clean  Air  Act  Amendments 
of  1990  required  major  sources  of  haz- 
ardous air  pollutants  to  engage  in  en- 
hanced monitoring.  EPA  has  taken 
these  two  words  into  a  huge  new  regu- 
latory program.  EPA  estimates  the 
proposed  rule  would  cover  30.000 
sources  at  10,000  facilities  at  a  cost  of 
over  $1  billion.  This  is  not  for  emis- 
sions reductions,  it's  just  for  monitor- 
ing. 

This  forces  us  to  confront  antiquated 
laws — sometimes  the  facts  of  the  situa- 
tion changes,  so  today  the  law  means 
something  quite  different  than  when  it 
was  passed.  Example:  When  the 
Delaney  clause  was  adopted  in  1958,  we 


were  measuring  contaminants  in  parts 
per  million,  today  we're  measuring  in 
parts  per  billion  or  parts  per  quadril- 
lion. The  advance  in  technology  has 
converted  the  Delaney  clause  from  a 
reasonable  rule  to  a  ridiculous  one. 

A  vote  for  the  Nickles  amendment  is 
a  vote  for  accountability  in  Congress 
and  the  agencies. 

Who  can  disagree  with  that?  If  a  ma- 
jority in  Congress  believe  a  regulation 
should  not  be  put  in  place  to  imple- 
ment a  law  passed  by  Congress,  then 
proper  oversight  action  should  be 
taken.  Congress  might  weigh  the  con- 
sequences of  the  laws  it  passes  and 
must  ensure  that  regulatory  agencies 
do  not  overstep  the  boundaries  set  by 
Congress.  Congress  delegates  a  great 
deal  of  decisionmaking  authority  to 
the  regulators  and  if  the  regulators 
abuse  that  power.  Congress  should  have 
the  power  to  act  quickly  and  deci- 
sively. 

Mr.  President,  I  strongly  support  the 
Nickles-Reid  amendment,  and  I  urge 
my  colleagues  to  adopt  it. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  it 
is  my  understanding  that  Senator  DOR- 
GAN  is  not  ready  yet,  so  I  am  going  to 
go  forward. 

First,  I  want  to  thank  my  colleague 
from  Missouri,  Senator  BOND.  I  am 
privileged  to  serve  with  Senator  Bond 
as  cochair  of  the  regulatory  reform 
task  force  that  is  trying  to  put  some 
common  sense  into  the  regulations  of 
our  country,  trying  to  bring  them 
under  control. 

Senator  Bond  and  I  are  having  a  good 
time,  actually.  He  has  given  some  of 
the  examples  that  we  have  found  from 
ordinary  citizens  and  small  business 
people  who  are  fed  up  to  here  with  the 
overregulation  of  our  country,  and  I 
applaud  him  for  his  efforts.  I  appre- 
ciate the  fact  that  he  has  just  read  all 
of  the  regulations  that  are  stacked  on 
his  desk.  I  am  sure  it  was  great  bed- 
time reading. 

Mr.  President.  I  rise  in  support  of  the 
Nickles  regulatory  review  substitute 
bill.  I  am  proud  to  be  a  cosponsor  of 
this  bill.  Senator  Bond  and  I  and  Sen- 
ator Nickles  have  been  working  for 
months,  really,  trying  to  see  what  we 
could  do  to  give  the  business  people 
and  the  individuals  in  our  country 
some  relief.  In  fact.  Congress  passes 
laws  and  they  delegate  the  implemen- 
tation to  the  regulators.  But  if  the  reg- 
ulators do  not  do  what  is  envisioned  by 
the  Congress,  it  is  our  responsibility  to 
step  in  and  to  say,  "No.  this  is  not  real- 
ly what  we  intended.  In  fact.  Congress 
intended  for  you  to  go  in  this  direc- 
tion." 

This  bill  will  Inject  some  democracy 
into  what  has  been  an  increasingly  ar- 
bitrary regulatory  process.  Americans 
have   the   right   to   expect   that   their 
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Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.   DORGAN.   Mr.   President.   I  lis- 


health  and  safety.  That  is  true  of  a  lot 
of  regulations. 

It  is  also  true,  as  previous  speakers 
have  alleged,  that  regulations  often  be- 
come oppressive,  and  regulations  that 
flow    from    wfill-intftnriRfl    law    hftnnmr^ 


consequences  of  saying  there  is  no 
problem  here  at  all,  and  let  the  current 
circumstance  stand. 

For  example,  we  raised  questions 
about  many  rules  that  are  now  in  the 
ninfilinfi   that  rpallv   npprt   t.n   hf>   isqiiPii 
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Government  will  work  for  them,  not 
against  them.  Instead,  Americans  have 
had  to  fight  their  Government  to  drive 
their  cars,  graze  cattle  on  their 
ranches,  build  a  porch  on  their  homes, 
or  operate  their  small  businesses  in  a 
reasonable,  commonsense  manner. 

This  legislation  would  provide  law- 
makers with  a  tool  for  ensuring  that 
Federal  agencies  are.  in  fact,  carrying 
out  Congress'  regulatory  intent  prop- 
erly and  within  the  confines  of  what 
Congress  intended  and  no  more. 

Agencies  have  gotten  into  the  habit 
of  issuing  regulations  which  go  so  far 
beyond  the  intended  purpose  we  hardly 
recognize  them  anymore.  This  bill  is 
simply  an  extension  of  the  system  of 
checks  and  balances  which  has  served 
our  country  so  well  for  more  than  two 
centuries. 

In  November,  the  message  came  loud 
and  clear  from  the  voters  of  America; 
"We're  tired  of  bigger  Government;  we 
are  tired  of  business  as  usual  in  Wash- 
ington. DC,  and  we  are  tired  of  the  ar- 
rogance that  we  see  in  our  Federal 
Government." 

Nothing  demonstrates  that  arrogance 
more  than  the  volumes  of  one-size-fits- 
all  regulations  which  pour  out  of  this 
city  and  impact  on  the  daily  lives  of 
American  people.  The  voters  went  to 
the  polls  because  they  felt  harassed  by 
the  Government  that  issues  these  regu- 
lations without  considering  the  impact 
on  small  business. 

The  egregious  stories  about  the  en- 
forcement of  some  of  these  regulations 
have  become  legendary,  and  the  people 
are  asking  us  to  call  a  timeout,  and 
that  is  what  we  are  doing  today. 

Common  law  has  always  relied  on  a 
reasonable-person  approach.  The  stand- 
ard behind  our  laws  should  be  what 
would  a  reasonable  person  do  in  these 
circumstances?  But  many  of  our  Fed- 
eral regulations  have  been  designed  to 
dictate  the  way  in  which  a  person,  rea- 
sonable or  otherwise,  must  act  in  every 
single  situation,  something  that  is  im- 
possible to  do.  In  short,  we  must  make 
reasonable  persons  not  an  oxymoron  in 
this  country.  We  have  literally  taken 
the  common  sense  out  of  the  equation 
and  completely  failed  to  allow  for  the 
application  of  common  sense.  It  is  for 
that  reason  that  this  debate  is  domi- 
nated by  example  of  Government  regu- 
lators out  of  control. 

When  you  have  the  city  of  Big 
Spring,  TX,  being  forced  to  spend  $6 
million  to  redesign  its  reservoir 
project,  to  protect  the  Concho  snake, 
which  they  are  told  is  endangered,  only 
to  find  out  that  the  Concho  snake  is 
not  really  endangered  after  all,  but 
after  they  have  spent  the  S6  million, 
you  find  the  unreasonable  man  coming 
to  the  forefront. 

When  you  have  a  plumbing  company 
in  Dayton,  TX.  cited  for  not  posting 
emergency  phone  numbers  at  a  con- 
struction site,  and  the  construction 
site  is  three  acres  of  empty  field,  and 


OSHA  actually  shut  the  site  down  for  3 
days  until  the  company  constructed  a 
freestanding  wall  in  order  to  meet  the 
OSHA  requirement  to  post  emergency 
phone  numbers  on  that  wall.  Or  when 
the  Beldon  Roof  Co.  in  San  Antonio, 
TX,  is  cited  for  not  providing  dispos- 
able drinking  cups  to  their  workers,  de- 
spite the  fact  that  the  company  went 
to  the  additional  expense  of  providing 
high-energy  drinks  free  to  their  em- 
ployees in  glass  containers,  which  the 
employees  in  turn  used  for  drinking 
water.  In  this  case,  you  have  a  com- 
pany going  the  extra  mile  and  being 
cited  because  they  did  not  meet  a  less- 
er standard. 

What  about  when  the  EPA  bans  the 
smell  of  fresh  bread  from  the  air  and 
forces  bakeries,  like  Mrs.  Baird's,  to 
spend  $5  million  for  a  catalytic  con- 
verter to  take  that  smell  out  of  the 
air?  Or  the  case  of  Mrs.  Clay  Espy,  a 
rancher  from  Fort  Davis,  TX.  She  al- 
lowed a  student  from  Texas  A&M  to  do 
research  on  plants  on  her  ranch.  He 
discovered  a  plant  which  he  thought  to 
be  endangered  and  reported  his  find- 
ings. The  Department  of  the  Interior 
subsequently  told  Mrs.  Espy  that  she 
could  no  longer  graze  her  cattle  on  the 
ranch  on  which  her  family  had  grazed 
cattle  for  over  100  years  because  her 
cattle  might  eat  this  particular  weed. 
It  took  a  lawsuit  and  an  expenditure  of 
over  $10,000  before  the  Department  re- 
versed its  ruling  and  declared  that  the 
weed  was  in  fact  not  endangered. 

And  then  there  is  Rick's  High-Tech 
Auto  Motive  Service  in  Katy,  TX;  they 
have  eight  employees.  Ten  months  ago, 
he  spent  $30,000  purchasing  a  console 
analyzer  and  an  additional  $3,500  in 
training.  But  new  EPA  regulations 
came  out  for  inspection  and  mainte- 
nance which  pulled  the  rug  out  from 
under  him,  and  he  will  now  have  to  fire 
at  least  two  employees. 

And  Howard  Goldberg  in  El  Paso,  TX, 
owns  Supreme  Cleaners.  Two  years 
ago,  he  bought  all  new  equipment. 
When  the  State  implementation  pro- 
gram mandated  that  he  install  recov- 
ery dryers,  it  cost  him  an  additional 
$19,000  and  rendered  his  new  equipment 
totally  useless  and  also  unsalable.  He 
is  a  dry  cleaner.  He  is  a  small  business 
person. 

These  numerous  horror  stories  which 
have  come  forward  since  we  began  our 
efforts  for  regulatory  reform  provide 
evidence  of  a  Government  out  of  con- 
trol. It  demonstrates  the  need  to  intro- 
duce common  sense  and  reasonableness 
into  the  system  where  these  qualities 
are  sorely  lacking. 

That  is  why  one  of  the  messages  sent 
by  the  American  people  in  1992,  and 
again  in  1994,  was:  We  have  had  enough. 
Fix  this. 

The  question  is:  Have  the  people  in 
Washington  heard  the  message?  Will  it 
take  this  time?  I  am  not  sure,  because 
I  am  not  sure  some  people  in  Washing- 
ton yet  realize  the  frustration  level  of 


people  in  America.  With  this  bill,  we 
are  sending  a  message  to  America;  Sig- 
nal received. 

It  is  going  to  be  difficult,  but  we  are 
going  to  reverse  this  disastrous  trend. 
Our  goal  must  be  to  put  the  Federal 
Government's  financial  house  in  order, 
decrease  the  size  of  the  Federal  Gov- 
ernment, return  Federal  programs  to 
the  States,  reauthorize  the  10th  amend- 
ment of  the  Constitution  of  this  coun- 
try, which  said  that  the  Federal  Gov- 
ernment will  have  limited  powers  and 
everything  else  will  be  left  to  the 
States  and  to  the  people. 

The  Federal  Government  was  sup- 
posed to  be  a  strong,  but  small,  effi- 
cient Government,  with  very  limited 
powers,  and  I  think  we  have  gone  in 
the  other  direction. 

What  are  the  stakes  here?  Mr.  Presi- 
dent, if  we  are  going  to  be  able  to  com- 
pete in  the  new  global  economy,  we 
must  change  the  regulatory  environ- 
ment and  the  litigation  environment  so 
our  businesses  can  compete. 

To  put  this  in  perspective,  for  busi- 
ness, the  cost  of  complying  with  cur- 
rent Federal  regulations  is  $430  billion 
a  year.  The  overall  cost  to  the  econ- 
omy of  regulatory  compliance,  if  you 
put  the  mandates  on  State  and  local 
governments,  is  $900  billion.  Now,  to 
put  that  in  perspective,  our  income  tax 
brings  in  approximately  $700  billion.  So 
when  you  are  writing  out  your  taxes  in 
the  next  few  weeks,  look  at  the  stealth 
tax  that  is  on  top  of  the  bill  that  you 
are  paying,  and  that  is  going  to  be  dou- 
ble— double — what  you  are  writing  the 
check  for,  and  that  is  the  real  Federal 
encroachment  on  your  life. 

We  need  to  let  people  manage  their 
own  lives  and  their  own  money  instead 
of  having  Washington  do  it,  I  think  we 
are  perfectly  capable  of  giving  it  to  the 
American  people. 

We  need  to  turn  the  regulatory  en- 
gines around.  The  Nickles  substitute  is 
an  important  first  step  on  the  road  to 
regulatory  reform  in  this  process. 

I  have  been  working  on  this  legisla- 
tion with  Senator  Nickles  and  Senator 
Bond  for  years.  I  hope  my  colleagues 
will  side  with  the  American  people, 
who  have  called  on  us  to  get  the  bu- 
reaucracy under  control  and  vote  in 
favor  of  a  bill  that  will  begin  to  tell  the 
American  people  that  we  got  the  mes- 
sage in  November  1994,  and  we  are 
going  to  do  something  about  it. 

Mr.  President,  that  is  the  mission. 
That  is  what  we  must  do.  We  must 
show  the  people  of  this  country  that 
things  are  changing  in  Washington, 
DC,  that  they  are  getting  the  message 
inside  the  beltway  and  relief  is  on  the 
way.  That  is  what  this  bill  will  do.  I 
urge  my  colleaigues  to  support  it. 

Thank  you,  Mr.  President. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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That  is  why  the  moratorium  bill  I 
think  is  not  being  brought  to  the  floor. 
We  raised  a  lot  of  these  questions 
about  it  We  offered  amendments,  al- 
most none  of  which  were  accepted. 
And.  interestinslv  enoueh.  after  it  wa.«; 


regulations  to  the  Chamber.  I  suppose 
as  we  debate  these  things  we  will  have 
a  wheelbarrow  carting  out  all  the  regu- 
lations. Sign  me  up  for  saying  some  of 
them  are  dumb.  Some  of  them  make  no 

Sfinsfi     .mEfn    mp    iin    fnr    savinir    ar    loacf 


safety  features,  no  guards— he  was  try- 
ing to  monkey  with  the  chain,  the 
thing  engaged  and  cut  off  all  his  fin- 
gers. The  nearest  hospital  was  50  miles 
away  and  my  father  asked  me  to  pick 
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Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  lis- 
tened with  interest  to  the  previous  two 
speakers,  and  I  have  also  listened 
today  to  Senator  Glenn  from  Ohio  who 
has  spoken  on  this  subject,  as  well  as 
the  Senator  from  Michigan,  Senator 
Levin,  and  others. 

This  subject  is  regulations.  I  suspect 
it  is  safe  to  say  that  not  many  people 
like  regulations.  It  is  also  safe  to  say 
that  the  fewer  regulations  probably  the 
better,  for  most  parts  of  our  country. 
However,  there  are  certain  specific 
areas  I  think  most  people  would  say  we 
want  to  make  sure  the  regulations  are 
there  and  work.  For  example,  there  are 
important  regulations  relating  to  air 
safety.  I  have  flown  some  in  my  life.  I 
have  not  flown  nearly  as  much  as  the 
Senator  from  Ohio  who  has  his  own 
plane  and  has  orbited  the  Earth,  as  a 
matter  of  fact.  He  understands  when 
you  take  off  with  a  bearing  and  leave 
the  ground  there  are  certain  regula- 
tions about  at  what  height  you  can 
stay. 

If  a  plane  is  flying  east,  it  can  fly  at 
a  certain  altitude.  If  it  is  flying  west, 
it  can  fly  at  another  altitude.  It  may 
or  may  not  be  cumbersome,  but  it  is 
comfortable  when  flying  east  to  under- 
stand the  person  flying  west  is  not  fly- 
ing at  your  same  altitude. 

That  is  a  regulation,  and  one  that  is 
perfectly  reasonable,  of  course.  There 
are  a  lot  of  regulations  in  our  country 
that  have  grown  of  public  need. 

I  was  reading  the  other  day  about  the 
early  1900's— 1904,  1905,  1906— when 
there  were  scandals  in  this  country 
about  the  quality  of  meat,  and  some 
stories  about  some  meatpacking 
plants.  The  plants  were  infested  with 
rats.  In  order  to  get  rid  of  the  rats  in 
the  meat  factory  plant,  they  put  out 
bread  laced  with  poison.  So  the  rats 
would  eat  the  bread  laced  with  poison, 
and  the  poison  would  kill  them.  The 
dead  rats  came  out  of  the  same  shoots 
as  the  meat,  and  of  course  the  public 
scandal  was  that  that  injured  the  peo- 
ple of  this  country,  and  citizens  finally 
wanted  to  know  what  they  were  eating. 
Were  they  eating  beef,  or  pork,  or 
chicken,  or  rat,  or  poison,  or  poisoned 
bread,  for  that  matter? 

From  that  grew  a  series  of  increas- 
ingly tough  standards  with  respect  to 
meatpacking  in  this  country.  Finally, 
when  people  began  to  purchase  meat 
from  the  grocery  store  shelves,  they 
understood  that  this  was  inspected.  It 
was  produced  under  certain  conditions 
that  required  safety  and  cleanliness. 
And  people  had  some  confidence  in  that 
product. 

Those  series  of  regulations  now  over 
nearly  80  or  90  years  were  born  not  of 
someone's  Interest  in  interfering,  but 
were   bom    of   the    interest    in    public 


health  and  safety.  That  is  true  of  a  lot 
of  regulations. 

It  is  also  true,  as  previous  speakers 
have  alleged,  that  regulations  often  be- 
come oppressive,  and  regulations  that 
flow  from  well-intended  law  become 
regulations  that  do  not  make  any  com- 
mon sense  when  issued,  and  are  not 
able  to  easily  be  complied  with  by 
mom  and  pop  businesses  on  the  Main 
Streets  of  our  country. 

In  many  cases,  regulations  have 
caused  substantial  anger  and  substan- 
tial anxiety.  I  think  that  unreasonable 
and  excessive  regulation  has  caused  a 
lot  of  people  to  go  very  sour  on  the 
subject  of  Government  itself. 

I  do  not  disagree  at  all  that  if  we 
miss  the  message  in  the  last  election, 
we  missed  something  important.  The 
message  in  the  last  election  is  that 
American  people  want  some  change. 
Among  the  important  changes  that 
this  Congress  will  offer  shall  be 
changes  with  respect  to  Federal  regula- 
tions. 

There  is  a  right  way  to  do  that  and  a 
wrong  way  to  do  that.  Some  would  say 
that  we  should  just  throw  everything 
out.  They  contend  that  all  regulations 
are  essentially  bad  and  we  must  get  rid 
of  them. 

That  is  not,  in  my  judgment,  a 
thoughtful  way  to  do  it.  In  my  judg- 
ment that  is  a  very  thoughtless  way  to 
approach  it.  A  thoughtful  way  to  do 
this  is  to  decide  that  we  need  to  make 
sure  when  decisions  are  made  by  the 
U.S.  Congress  on  the  subject  of  clean 
air  or  clean  water  or  poultry  inspection 
or  dozens  of  other  things  that  the 
American  people  feel  are  important  to 
their  lives,  that  the  rules  and  regula- 
tions that  now  from  that  are  rules  and 
regulations  that  make  common  sense 
and  that  stick  with  the  intent  of  the 
legislation  itself. 

Now  we  have  a  couple  of  proposals 
floating  around,  some  of  which  I  think 
make  a  great  deal  of  sense,  and  some  of 
which  make  no  sense  at  all. 

I  know  Senator  Glenn  and  Senator 
Levin  have  talked  about  the  bill  that 
we  dealt  with  in  the  Governmental  Af- 
fairs Committee  recently  on  the  sub- 
ject of  the  regulatory  moratorium.  The 
proposal  was,  "Gee,  we  had  this  mes- 
sage in  the  last  election.  Regulations 
are  essentially  bad.  So  let's  have  a 
moratorium  and  prevent  any  regula- 
tion from  moving  at  this  point,  until  a 
date  certain.  Just  throw  a  blanket  over 
all  of  them  and  decide  we  will  shut  this 
down  completely." 

Well,  I  did  not  support  that.  I  do  not 
think  it  made  any  sense.  When  the 
moratorium  bill  was  marked  up  in  the 
Governmental  Affairs  Committee,  we 
raised  a  number  of  examples  and  of- 
fered amendments.  It  became  clear  to 
me  that  those  who  proi)osed  the  mora- 
torium had  no  notion  at  all  about  what 
the  consequences  would  be.  Some  of 
the  consequences  would  be  just  as  in- 
flammatory   and    detrimental    as    the 


consequences  of  saying  there  is  no 
problem  here  at  all,  and  let  the  current 
circumstance  stand. 

For  example,  we  raised  questions 
about  many  rules  that  are  now  in  the 
pipeline  that  really  need  to  be  issued. 
A  regulation  that  deals  with  standards 
on  mammography.  Should  that  not  be 
issued?  Sure,  it  probably  should  be  is- 
sued. 

A  rule  that  deals  with  improving  in- 
spection techniques  for  meat  and  poul- 
try to  prevent  the  loss  of  lives  because 
of  E.  coli  and  otTier  food  contaminates. 
We  received  testimony  from  a  father 
who  lost  a  son  to  E.  coli  infected  meat. 
He  obviously  believes  very  strongly  we 
ought  not  interrupt  the  process  of 
making  sure  that  regulations  needed  to 
improve  that  area  continue  to  move. 

We  should  not  have  a  moratorium  on 
regulations  that  deal  with  that  sort  of 
thing.  The  moratorium  bill  would  pre- 
vent timely  issuance  of  rules  needed  to 
control  the  microbial  and  disinfection 
byproduct  risks,  such  as 

Cryptosporidium  in  our  drinking  water. 
The  Cryptosporidium  issue  came  from 
recent  outbreak  in  Milwaukee,  WI,  in 
which  over  100  people  died  and  hun- 
dreds of  thousands  of  people  became  ill. 

Those  are  the  kind  of  things  that  get 
prevented  when  we  establish  a  morato- 
rium. We  would  interrupt  very  lauda- 
tory regulatory  goals  that  we  ought 
not  interrupt  such  as  those  dealing 
with  nuclear  waste,  with  work  safety, 
with  seafood  inspection,  and  a  whole 
series  of  other  things. 

Let  me  give  another  example.  If  we 
say  we  will  have  no  regulations  at  this 
point,  at  all,  I  raise  the  question  where 
there  are  some  good  regulations  we 
want. 

There  is  a  regulation,  for  example, 
about  to  be  issued  allowing  a  larger 
harvest  of  shrimp  in  the  Gulf  of  Mexico 
because  the  previous  regulated  harvest 
can  now  be  increased.  There  are  more 
shrimp  out  there.  So  by  regulation, 
they  will  allow  that  to  increase. 

I  say  to  the  proponents  of  the  mora- 
torium bill,  would  you  not  want  that  to 
be  able  to  proceed?  Why  should  we  have 
those  folks  out  there  making  their  liv- 
ing on  shrimp  be  prevented  from  har- 
vesting a  greater  number  of  shrimp 
that  now  is  deemed  appropriate?  We 
should  not  have  a  moratorium  on  a 
regulation  like  that.  That  is  a  helpful 
regulation. 

So,  those  are  the  kind  of  things  when 
we  propose  a  moratorium  that  I  think 
render  the  proposal  of  a  moratorium 
pretty  much  a  thoughtless  proposal. 
That  does  not  make  much  sense.  It  is 
sort  of  like  saying  we  cannot  differen- 
tiate, or  we  cannot  distinguish,  or  we 
do  not  have  the  time  for  judgment. 

So,  we  will  shut  everything  down. 
Shut  down,  then,  the  good  with  the 
bad.  And  we  shut  down  a  whole  range 
of  things  that,  I  think,  can  in  a  det- 
rimental way  affect  people's  daily 
lives. 
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respect  to  the  trade  deficit.  We  are  suf- 
fering the  worst  trade  deficit  in  human 
history  in  this  country.  The  merchan- 
dise trade  deficit  is  terrible  and  it  is 
growing,  higher  than  it  has  ever  been. 


As  I  said,  I  think  there  is  almost  a 
conspiracy  of  silence  about  the  worst 
trade  deficit  in  human  history.  I  do  not 
understand  why.  Our  Trade  Ambas- 
sador, Mickey  Kantor,  is  the  best  we 


liferated   as   a   result   of  irresponsible 
regulation. 

In  my  view,  that  is  what  we  should 
do.  That  is  the  subject  of  the  Presi- 
dent's review  that  will  he  made  avail- 
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That  is  why  the  moratorium  bill  I 
think  is  not  being  brought  to  the  floor. 
We  raised  a  lot  of  these  questions 
about  it  We  offered  amendments,  al- 
most none  of  which  were  accepted. 
And,  interestingly  enough,  after  it  was 
passed  out  of  the  Governmental  Affairs 
Committee  over  our  objections  the  de- 
cision has  been  made,  I  think,  that  this 
moratorium  bill  is  probably  not  now  a 
good  idea. 

Well,  it  is  nice  to  see  that  that  judg- 
ment was  made.  Now  we  can  go  on  to 
some  other  things.  We  have  since  writ- 
ten another  bill  in  the  Governmental 
Affairs  Committee  which  deals  with 
comprehensive  reform  of  the  regu- 
latory process  which  I  did  support, 
which  Senator  Roth,  the  chairman  of 
that  committee,  and  the  ranking  mi- 
nority member.  Senator  Glenn  sup- 
ported. It  makes  eminent  good  sense. 

It  says  Congress  and  Federal  agencies 
must  change  the  way  we  do  business  on 
regulations.  When  we  pass  a  law,  and 
we  decide  we  want  to  do  something 
that  represents  something  good  for  this 
country,  such  as  the  Clean  Air  Act,  we 
want  to  make  sure  that  the  regulations 
that  come  from  that  are  regulations 
that  meet  a  common  sense  standard 
and  are  regulations  that  can  conform 
to  cost-benefit  analysis  and  risk  assess- 
ment made  prior  to  the  issuance  of  the 
regulation. 

We  will  also  have  proposals  on  the 
floor  of  Che  Senate  that  provide  for  a 
legislative  veto  so  that  significant  reg- 
ulations that  are  proposed  by  agencies 
would  have  to  provide  a  time  window 
by  whidh  the  Congress  review  those 
regulations  and  decide  to  veto  those 
regulations  if  the  Congress  said,  "This 
is  not  what  we  meant  at  all.  This  goes 
far  afield  from  what  this  Congress  in- 
tended, "  and  we  can  veto  those  regula- 
tions. 

Both  of  those  approaches  make  good 
sense  to  me  and  are  the  right  way  to 
deal  with  the  regulatory  reform  issue. 
Regulatory  reform  is  not  being  debated 
as  to  whether  we  should  have  regu- 
latory reform.  The  debate  is  how. 
Those  who  bring  the  issue  of  the  mora- 
torium to  the  floor  or  through  the 
committees,  I  think,  have  understood 
their  remedy  for  how  to  reform  the  reg- 
ulations is  an  inappropriate  remedy. 
This  is  why  we  see  them  stalling  on 
that  and  deciding  they  will  not  bring 
it. 

The  "how"  that  is  appropriate,  I 
think,  are  the  two  approaches  on  cost- 
benefit  analysis  and  risk  assessment, 
and  the  legislative  veto  that  are  incor- 
porated in  the  recently  passed  Govern- 
mental Affairs  Committee  bill.  I  think 
this  is  a  rare  instance,  and  I  would  like 
to  see  more  instances,  where  Repub- 
licans and  Democrats  will  join  hands 
and  agree  that  this  makes  good  public 
policy.  This  makes  good  sense. 

That  is  that  we  have  here  on  the 
issue  of  regulations.  This  is  not  a  case 
of  who  can  bring  the  biggest  stack  of 


regulations  to  the  Chamber.  I  suppose 
as  we  debate  these  things  we  will  have 
a  wheelbarrow  carting  out  all  the  regu- 
lations. Sign  me  up  for  saying  some  of 
them  are  dumb.  Some  of  them  make  no 
sense.  Sign  me  up  for  saying  at  least 
when  I  am  flying  at  5,500  feet,  I  want  to 
know  the  guy  flying  in  my  direction  is 
at  6.500  feet,  because  the  regulation 
separates  each  plane  by  1.000  feet. 

There  are  a  lot  of  good  regulations 
that  are  necessary  for  health  and  safe- 
ty for  good  living  in  our  country.  I  cer- 
tainly want  to  support  those  at  the 
same  time  as  we  try  and  streamline 
this  whole  area. 

I  was  thinking  as  I  was  waiting  to 
speak  today,  we  have  learned  a  lot. 
That  also  is  what  has  caused  Members 
to  develop  different  standards  in  our 
lives. 

When  I  was  a  young  boy,  my  father 
ran  a  gasoline  station,  and  the  gasoline 
station,  like  all  gasoline  stations  in 
our  country,  would  accept  automobiles 
to  do  oil  changes  and  lube  jobs  and  so 
on.  You  would  bring  a  car  in  and  put  it 
up  on  a  hoist  and  drain  the  crankcase 
of  oil,  and  we  would  put  it  in  this  big 
barrel.  I  lived  in  a  town  of  300  people, 
with  dirt  streets.  When  barrel  got  full 
at  my  dad's  station,  our  station  and 
the  other  station  in  town,  because 
there  were  two — that  is  called  competi- 
tion in  a  small  town — both  stations  did 
a  public  service  with  their  used  oil. 
When  it  was  time  and  the  barrel  was 
full,  my  dad  would  have  me  go  get  the 
little  co-op  tractor,  hook  it  up  to  this 
tank  and  they  had  a  pipe  across  the 
back  with  some  holes  in  the  pipe  that 
you  could  unleash  and  then  I  would 
drive  up  and  down  Main  Street  and  drip 
that  used  car  oil  on  Main  Street  of  our 
hometown.  So  did  the  other  gas  sta- 
tion, for  that  matter.  So  both  of  us 
were  performing  a  public  service  and 
everybody  thought  it  was  great  be- 
cause that  was  blacktop,  at  least  in  our 
small  town  at  that  point.  You  would 
drop  used  oil  on  Main  Street  to  keep 
the  dust  down  on  Main  Street.  Of 
course  now,  if  I  were  doing  that,  I  sup- 
pose I  would  be  sent  to  Leavenworth  or 
somewhere.  It  really  is  a  very  serious 
felony  offense. 

Why?  Because  what  we  learned  over 
the  years  is  you  destroy  or  you  injure 
your  drinking  water.  This  seeps  into 
groundwater  and  you  cause  all  kinds  of 
human  health  problems. 

So  what  we  have  done  over  the  years 
is  we  have  learned  a  lot  about  water 
and  air  and  safety.  We  have  done  a  lot 
of  very  good  things  with  respect  to  reg- 
ulations. 

I  was  around  one  day  in  my  father's 
station  when  a  fellow  named  Pete,  who 
was  kind  of  a  handy  guy,  was  working 
on  a  combine  and  Pete  cut  off  all  his 
fingers.  I  just  happened  to  be  there. 
There  were  no  chain  guards  or  any- 
thing on  combines  at  that  point.  He 
was  fixing  a  chain  and  the  chain 
around    the    sprocket — there    were    no 


safety  features,  no  guards— he  was  try- 
ing to  monkey  with  the  chain,  the 
thing  engaged  and  cut  off  all  his  fin- 
gers. The  nearest  hospital  was  50  miles 
away  and  my  father  asked  me  to  pick 
up  all  the  fingers  that  were  there. 
There  was  not  microsurgery  then,  I 
should  say,  but  we  took  him  and  his 
fingers  50  miles  to  a  hospital.  They 
could  not  reattach  his  fingers  because 
we  did  not  know  about  microsurgery 
back  then. 

The  fact  is  today  he  probably  would 
not  have  cut  off  his  fingers  in  that 
combine  because  now  they  have  chain 
guards  and  safety  devices.  All  of  that, 
yes,  might  be  a  nuisance  for  some  peo- 
ple, but  it  is  also  something  that  saves 
fingers  and  hands  and  accidents.  So  we 
have  made  a  lot  of  progress  in  a  lot  of 
these  areas. 

I  again  want  to  say  I  think  the  ques- 
tion about  regulatory  reform  is  appro- 
priately asked,  not  whether  we  have 
regulatory  reform,  because  all  of  us  in 
this  Chamber  believe  that  we  need  to 
reform  our  regulatory  system;  the 
question  is  how? 

The  answer  for  me  is  that  a  morato- 
rium is  a  relatively  thoughtless  ap- 
proach and  one  in  which  we  simply  say, 
"Let  us  not  be  thinking  about  the  spe- 
cifics, let  us  sort  of  throw  a  blanket 
over  all  of  it  and  not  worry  about  what 
the  consequences  of  it  might  be.  Let  us 
decide  we  cannot  issue  standards  on 
mammographies,  mammogram  ma- 
chines. Let  us  decide  we  cannot  issue 
standards  on  the  regulation  of  com- 
puter airlines.  Let  us  decide  we  cannot 
do  all  of  these  things  because  we  have 
decided  a  moratorium  is  the  right  ap- 
proach." 

A  moratorium  is  not  the  right  ap- 
proach. The  right  approach  is  for  us  to 
do  what  we  have  done  already  in  a  risk 
assessment  bill  and  for  us  also  to  de- 
cide that  we  can.  even  as  we  look  at 
regulatory  reform,  do  some  things  that 
I  think  will  get  the  agencies  to  under- 
stand that  risk  assessment  must  relate 
to  regulation,  to  the  consequences  of 
the  regulation  for  the  American  people. 


THE  TRADE  DEFICIT 

Mr.  DORGAN.  Mr.  President,  I  see 
the  minority  leader  is  here.  If  he  will 
indulge  me  for  about  2  more  minutes,  I 
would  like  to  make  one  additional 
point  on  another  subject  today  because 
I  think  it  is  important.  I  wanted  to 
make  it  last  week  but  I  did  not.  I  was 
not  able  to.  I  want  to  make  it  today. 

Last  week  it  was  announced  that  the 
January  trade  deficit,  the  merchandise 
trade  deficit,  in  our  country  was  $16.3 
billion,  the  worst  in  our  history. 

The  reason  I  mention  that  is  we  have 
seen  great  angst  on  the  floor  of  the 
Senate  and  the  House  about  the  Fed- 
eral budget  deficit,  and  it  is  an  enor- 
mously important  problem  for  our 
country,  which  we  must  address.  But  it 
is  almost  a  conspiracy  of  silence  with 
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of  the  Agriculture  Nutrition  Sub- 
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tion, Forestry,  and  General  Legisla- 
tion. We  conducted  four  hearings  to  ex- 
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better  ensure  the  safe  processing  and 
importing  of  fish  and  fish  products. 

The  rule  will  benefit  both  the  seafood 
industry  and  consumers.  The  industry 
will  benefit,  as  consumers  will  have 
greater  confidence  in  seafood  nroducts. 


partment  of  Energy,  are  looking  for- 
ward to  these  rules  to  help  create  addi- 
tional certainty  and  safety  in  the  dis- 
posal of  nuclear  weiste.  The  morato- 
rium would  halt  the  implementation  of 
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respect  to  the  trade  deficit.  We  are  suf- 
fering the  worst  trade  deficit  in  human 
history  in  this  country.  The  merchan- 
dise trade  deficit  is  terrible  and  it  is 
growing,  higher  than  it  has  ever  been. 
It  relates  to  jobs  moving  from  our 
country  overseas. 

I  want  to  show  my  colleagues  just 
two  charts.  The  January  trade  deficit 
shows  our  trade  problems  with  China 
and  Japan  and  Mexico  have  all  grown. 
There  is  not  one  major  trading  partner 
with  which  this  country  does  business 
where  we  now  have  a  positive  trade 
balance — not  one.  Japan  is  well  over 
$65  billion  a  year.  We  have  a  trade  defi- 
cit with  Japan  of  $65  billion  a  year. 
With  China,  we  now  have  a  trade  defi- 
cit of  nearly  $30  billion  a  year.  You  can 
see  what  has  happened.  It  has  grown 
exponentially.  This  is  an  outrage.  This 
means  the  loss  of  American  jobs  and 
American  opportunity. 

You  can  see  what  is  happening  with 
Mexico.  This  chart  simply  reflects  the 
January  balance.  Multiply  it  by  12.  We 
start  with  a  surplus,  1992;  1993  a  small 
surplus,  1994  a  minuscule  surplus.  Now 
in  January  of  this  year  we  have  the 
first  deficit.  If  you  multiply  that  defi- 
cit by  12,  you  will  find  out  what  some 
of  us  who  opposed  NAFTA  have  said  for 
a  long,  long  while.  We  are  going  to  be 
stuck  with  a  big  trade  deficit  with 
Mexico. 

The  fact  is  the  devaluation  of  the 
peso  has  meant  American  goods  are 
much,  much  more  expensive  in  Mexico 
and  Mexican  goods  are  much,  much 
cheaper  here  in  the  United  States. 

I  might  also  observe  that  the  trade 
deficit  with  Japan — and  I  do  not  have  a 
chart  on  that  at  this  point — the  trade 
deficit  with  Japan  has  increased  at  the 
very  time  the  dollar  has  fallen  against 
the  yen  to  some  of  its  lowest  levels 
ever. 

This  trade  strategy  is  not  working.  It 
is  a  bipartisan  failure.  This  country 
needs  a  new  Bretton  Woods  Conference 
that  takes  trade  out  of  foreign  policy 
and  decides  to  stand  up  for  the  inter- 
ests of  this  country.  Not  protectionist, 
not  building  walls,  but  to  decide  that 
this  trade  strategy  hurts  America  and 
one-way  trade  rules  that  allow  our 
country  to  be  a  sponge  for  everything 
everyone  makes  and  allow  their  coun- 
tries to  keep  American  goods  out  is  a 
trade  strategy  that  we  must  stop. 

It  is  time  for  us  to  decide,  nearly  50 
years  after  the  end  of  the  Second  World 
War,  that  our  trade  policy  ought  not  be 
a  foreign  policy.  Our  trade  policy  ought 
to  be  to  stick  up  for  the  economic  in- 
terests of  Americans:  producers,  work- 
ers, entrepreneurs,  risktakers.  They 
deserve  this  country  to  stick  up  for 
their  interests  and  demand  fair  trade — 
not  preferential  trade,  fair  trade.  Fair 
trade  from  Japan,  fair  trade  from 
China,  fair  trade  from  Mexico,  fair 
trade  from  all  of  our  trading  partners. 
Anything  less  than  that,  in  my  judg- 
ment, is  failing  this  country. 


As  I  said,  I  think  there  is  almost  a 
conspiracy  of  silence  about  the  worst 
trade  deficit  in  human  history.  I  do  not 
understand  why.  Our  Trade  Ambas- 
sador, Mickey  Kantor,  is  the  best  we 
have  had  since  I  have  been  in  Washing- 
ton, DC.  He  has  taken  on  Japan  and 
taken  on  China.  But,  still  the  problem 
gets  worse  with  both  China  and  Japan. 
I  hope  one  of  these  days  we  can  find 
others  who  feel  as  I  do  that  that  trade 
strategy  is  hurting  this  country  and 
there  is  a  better  way  and  a  new  day  to 
set  this  country  right. 

Mr.  President,  I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  Democratic  leader. 


REGULATORY  TRANSITION  ACT  OF 
1995 

Mr.  DASCHLE.  Let  me  commend  the 
distinguished  Senator  from  North  Da- 
kota for  his  comments  on  both  issues. 
I  will  talk  more  about  trade  on  another 
day,  but  certainly  what  the  Senator 
said  about  the  wisdom  of  the  morato- 
rium could  not  be  better  said.  I  appre- 
ciate his  leadership  and  that  of  the  dis- 
tinguished ranking  member  of  the  Gov- 
ernmental Affairs  Committee,  who  is 
on  the  floor  now  and  who  has  already 
discussed  this  matter  at  some  length. 

Mr.  President,  I  think  it  is  fair  to 
say,  it  is  accurate  to  say  that  the  mor- 
atorium is  dead.  There  is  no  morato- 
rium. It  is  over.  There  will  not  be  a 
moratorium  in  spite  of  whatever  deci- 
sions or  promises  the  House  may  have 
made.  The  clear  recognition  in  the  Sen- 
ate is  that  the  moratorium  is  worse 
medicine  than  the  disease  itself,  that 
the  cure  in  this  case  is  too  broad,  too 
problematic,  and  far  too  imprudent  for 
us  to  support.  So  the  moratorium  is 
over.  It  is  dead.  I  am  very  pleased  that 
legislation  is  now  pending  to  replace 
this  moratorium  that  will  be  debated 
tomorrow. 

Let  me  say,  if  it  reappears,  then  I  am 
confident  that  Members,  at  least  on 
this  side  of  the  aisle  in  this  Chamber, 
will  again  kill  it.  Everyone  recognizes 
we  must  deal  with  problematic  regula- 
tions. Everyone  recognizes  that  this  is 
not  a  partisan  issue,  that  indeed  we 
have  to  confront  the  proliferation  of 
regulation  and  recognize  that  there  are 
some  which  simply  do  not  make  sense. 

Bringing  balance  and  common  sense 
to  the  regulatory  process  is  something 
Democrats  have  argued  for  a  long  time. 
With  bipartisan  support,  the  Govern- 
mental Affairs  Committee  approved 
just  last  week  a  better  and  more  mean- 
ingful way  to  address  regulatory  prob- 
lems. As  I  understand  it,  the  Judiciary 
Committee  and  the  Energy  Committee 
are  meeting  this  week  to  do  the  same 
thing.  So  by  the  end  of  the  week,  three 
committees  of  the  Senate  will  have 
done  what  we  should  do:  Develop  a 
framework  to  analyze  and  address 
many  of  the  problems  that  have  pro- 


liferated  as   a   result   of  irresponsible 
regulation. 

In  my  view,  that  is  what  we  should 
do.  That  is  the  subject  of  the  Presi- 
dent's review  that  will  be  made  avail- 
able to  us  before  the  end  of  June,  and 
I  am  very  pleased  that  the  White  House 
as  well  as  the  Congress  is  working  on 
this  in  a  very  comprehensive  way. 

Comprehensive  reform  is  what  is  nec- 
essary, not  the  shortsighted,  simplistic 
approach  recommended  by  some  of  our 
Republican  colleagues,  especially  on 
the  House  side. 

So  the  moratorium  is  dead.  And  I 
think  that  this  week  we  can  come  up 
with  a  meaningful  way  to  achieve  regu- 
latory reform.  Hopefully,  this  will  be 
the  first  in  a  two-step  process,  one  that 
provides  us  with  an  opportunity  to  deal 
with  regulations  in  a  meaningful  way. 

Frankly,  we  could  have  accomplished 
comprehensive  reform  in  one  step.  We 
could  have  done  it  at  a  later  date,  once 
we  have  had  a  more  thorough  debate. 
That  would  have  been  my  preference. 
But  certainly,  this  can  work.  I  think 
there  is  broad  base  of  support  for  exam- 
ining alternatives  to  the  moratorium 
and  we  will  begin  that  process  tomor- 
row. 

I  think  the  Reid-Nickles  legislation 
can  give  us  an  opportunity  to  review 
regulation  in  a  selective  and  meaning- 
ful way.  It  can  at  least  begin  to  address 
some  of  the  problems  that  many  of  us 
have  articulated  with  regard  to  reform 
for  some  time. 

Again,  the  way  to  accomplish  regula- 
tion reform  is  not  through  a  sweeping 
moratorium  that  halts  the  progress  of 
the  good  along  with  the  bad.  We  should 
always  be  wary  of  temporary  "one-size- 
fits-all  "  solutions  that  do  not  address 
the  underlying  source  of  the  problem. 
It  is  an  approach  that  will  have  unin- 
tended negative  consequences.  It  is  our 
responsibility  here  in  the  Congress  to 
distinguish  between  the  rules  that  are 
good  and  necessary  and  those  that 
must  be  fixed  or  scrapped  altogether. 
Clearly,  the  authors  of  the  moratorium 
do  not  seem  to  feel  such  a  need  and 
would  stop  even  those  rules  that  would 
have  broad-based  support.  That  is  what 
I  would  like  to  address  this  afternoon. 

I  would  like  to  cite  a  few  examples  of 
the  kinds  of  rules  that  a  moratorium 
would  have  stopped,  had  it  passed.  For- 
tunately, because  the  moratorium,  as  I 
said  is  dead,  we  do  not  have  to  worry 
about  it.  But  had  a  moratorium  been 
passed,  these  types  of  rules  would  have 
been  detrimentally  affected.  I  want  to 
address  those  briefly  this  afternoon. 

First  of  all,  our  meat  and  poultry  in- 
spection process,  as  everyone  under- 
stands, is  outdated  and  unable  to  satis- 
factorily detect  bacterial  contamina- 
tion. The  results,  as  we  have  seen,  can 
be  lethal. 
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In  the  last  Congress,  I  was  chairman 
of  the  Agriculture  Nutrition  Sub- 
committee and  Research,  Conserva- 
tion, Forestry,  and  General  Legisla- 
tion. We  conducted  four  hearings  to  ex- 
plore the  issue  of  meat  and  poultry  in- 
spection in  this  country. 

At  every  one  of  these  hearings,  there 
was  a  clear  consensus  that  we  must 
modernize  our  meat  and  poultry  in- 
spection system.  During  the  hearing  we 
uncovered  a  number  of  troubling  facts. 
For  example,  it  has  been  estimated 
that  major  bacterial  pathogens  are  re- 
sponsible for  up  to  5  million  illnesses 
and  4,000  deaths  annually.  Foodborne 
illness  attack  persons  at  a  greater  risk 
such  as  children  and  the  elderly.  In  the 
Pacific  Northwest  four  children  died 
after  eating  contaminated  meat,  while 
hundreds  became  ill. 

That  tragic  event  prompted  everyone 
involved  in  this  issue  to  seek  a  more 
sensitive  and  responsible  alternatives 
to  the  current  meat  and  poultry  in- 
spection system — one  that  would  pre- 
vent such  a  tragedy  from  every  happen- 
ing again.  In  fact,  the  American  meat 
industry  even  petitioned  USDA  to  pro- 
pose a  new  rule. 

The  current  meat  and  poultry  inspec- 
tion system  is  based  upon  sight  and 
smell  and  cannot  detect  the  presence  of 
some  deadly  human  pathogens.  To  cor- 
rect this  problem,  the  Department  of 
Agriculture  on  February  3  proposed  a 
regulation  to  improve  the  inspection  of 
meat  and  poultry. 

This  rule  is  the  product  of  several 
years'  worth  of  debate  with  the  sci- 
entific community  and  food  industries. 
As  we  all  know,  the  moratorium  would 
substantially  delay  this  rule.  In  the 
meantime,  how  many  more  outbreaks 
will  occur?  How  many  more  children 
will  become  ill  and  perhaps  die? 

Americans  enjoy  the  safest  and  most 
abundant  food  supply  in  the  world.  But 
it  can  and  should  be  improved.  Adopt- 
ing a  science-based  meat  and  poultry 
inspection  process  is  an  important 
step.  The  ill-conceived  and  politically 
motivated  moratorium  must  not  be 
used  to  delay  implementation  of  this 
long-overdue  regulation. 

The  same  can  be  true  of  seafood  in- 
spection. 

Mr.  President,  on  January  28,  the 
Food  and  Drug  Administration  pro- 
posed a  rule  to  improve  the  inspection 
of  seafood.  This  is  a  sensible  thing  to 
do,  given  the  desire  on  the  part  of  most 
of  us  to  have  the  safest  food  supply 
possible,  but  the  moratorium  would 
block  it.  Apparently,  either  those  who 
push  this  regulatory  moratorium  are 
unwilling  to  support  the  changes  nec- 
essary to  have  a  safer  food  supply,  or 
the  moratorium  will  have  the  unin- 
tended consequence  of  stopping  yet  an- 
other reasonable  and  necessary  rule.  I 
find  neither  case  acceptable. 

The  rule,  which  is  based  on  the  same 
principles  used  to  overhaul  the  meat 
and  poultry  inspections,  is  designed  to 


better  ensure  the  safe  processing  and 
importing  of  fish  and  fish  products. 

The  rule  will  benefit  both  the  seafood 
industry  and  consumers.  The  industry 
will  benefit,  as  consumers  will  have 
greater  confidence  in  seafood  products, 
leading  them  to  purchase  greater  quan- 
tities of  seafood,  while  consumers  will 
benefit  by  having  access  to  safer  fish. 

Unless  this  rule  is  covered  by  the 
safety  and  health  exception — and  it  is 
far  from  clear  that  it  is — then  the  mor- 
atorium will  stop  this  rule  in  its 
tracks. 

Are  we  willing  to  play  politics  with 
our  food  supply,  needlessly  endanger- 
ing the  public  in  order  to  score  a  few 
cheap  political  points?  Or  are  we  going 
to  take  responsibility  for  the  health  of 
Americans  and  acknowledge  that  many 
of  these  rules  like  the  seafood  safety 
rule,  make  sense  and  should  move  for- 
ward? 

The  same  can  be  said  about  head  in- 
juries. Mr.  President,  the  Department 
of  Transportation  has  issued  a  rule  re- 
quiring protection  against  head  im- 
pacts in  the  upper  interior  of  cars, 
liglvt  trucks,  and  light  multipurpose 
passenger  vehicles.  Each  year  we  delay 
implementing  this  rule,  1,000  Ameri- 
cans will  lose  their  lives  and  several 
hundred  crippling  head  trauma  injuries 
will  occur. 

The  costs  associated  with  these  inju- 
ries will  continue  to  drive  up  health 
care  costs,  insurance  rates,  and  time 
away  from  work  for  injured  victims. 

The  greatest  tragedy  is  that  these 
deaths  and  injuries  will  have  been  pre- 
vented if  the  regulations  had  been  kept 
in  place.  The  moratorium  would,  at  a 
minimum,  delay  this  rule  from  taking 
effect  for  many  months,  costing  what 
otherwise  would  have  been  preventable 
deaths  and  injuries.  Is  that  the  result 
intended  by  the  authors  of  this  morato- 
rium? I  cannot  believe  that  it  is. 

Third,  with  respect  to  radioactive 
waste,  although  we  have  identified 
safer  alternatives  for  nuclear  waste 
disposal,  that  continues  to  represent  a 
very  serious  problem.  In  spite  of  the 
fact  that  we  are  making  progress,  seri- 
ous problems  continue  to  exist  with  re- 
gard to  how  we  dispose  of  nuclear 
wastes  in  the  future.  Efforts  have  been 
underway  for  years  to  identify  better 
places  and  practices  that  would  assure 
the  safe  disposal  of  nuclear  waste  for 
the  many  thousands  of  years  that  the 
waste  remains  dangerous. 

This  year,  after  considerable  delib- 
eration and  analysis,  the  Environ- 
mental Protection  Agency  proposed 
long-awaited  rules  for  the  disposal  of 
nuclear  waste.  While  I  do  not  expect 
that  we  are  at  the  end  of  our  quest  for 
safe  nuclear  waste  disposal,  these  rules 
represent  a  giant  step  in  the  right  di- 
rection. This  rule  would  apply  in  par- 
ticular to  the  first  national  nuclear 
waste  repository,  the  waste  isolation 
pilot  project  in  New  Mexico. 

The  nuclear  power  industry  and  the 
Defense  Department,  as  well  as  the  De- 


partment of  Energy,  are  looking  for- 
ward to  these  rules  to  help  create  addi- 
tional certainty  and  safety  in  the  dis- 
posal of  nuclear  waste.  The  morato- 
rium would  halt  the  implementation  of 
these  rules.  Given  the  high  stakes  in 
this  debate,  including  the  public  health 
issues,  risks  and  economic  factors,  does 
it  make  sense  to  place  a  moratorium 
on  rules  that  would  move  us  closer  to  a 
means  of  more  safely  disposing  of  nu- 
clear waste?  I  do  not  think  so. 

Finally,  during  the  Governmental  Af- 
fairs Committee  markup.  Senator 
Glenn  offered  an  amendment  to  ex- 
empt from  the  moratorium  Environ- 
mental Protection  Agency  regulations 
to  control  contamination  and  disinfec- 
tion byproducts  in  drinking  water.  As 
many  of  us  remember,  the  city  of  Mil- 
waukee not  long  ago  experienced  a  se- 
rious outbreak  of  disease  due  to  con- 
tamination of  the  city's  water  supply. 
In  1993.  a  microscopic  parasite  known 
as  Cryptosporidium  got  into  Milwau- 
kee's drinking  water  supply.  Ulti- 
mately, the  outbreak  resulted  in  over 
100  deaths  and  400.000  illnesses.  There 
are  numerous  other  cities  that  have  ex- 
perienced the  ravages  of  bacterial  con- 
tamination in  their  water  supply.  Just 
ask  the  people  of  Carrollton,  GA; 
Cabool,  MO;  or  Jackson  County.  OR.  In 
the  wake  of  these  episodes,  the  com- 
mittee nevertheless  rejected  the  Glenn 
amendment.  Given  the  recent  experi- 
ence of  residents  in  Milwaukee  and 
other  areas,  I  cannot  imagine  how  any- 
one could  defend  the  moratorium  on 
regulations  designed  to  protect  the 
public  water  supply  from  contamina- 
tion. 

So,  Mr.  President,  let  us  be  clear. 
The  regulatory  moratorium  is  not  a 
tool  of  genuine  reform.  It  is  a  blunt 
tool  of  expediency  and,  if  enacted,  it 
would  have  serious  negative  con- 
sequences. 

Fortunately,  the  moratorium,  as  I 
have  said,  is  dead.  Real  reform  requires 
hard  work.  Real  reform  allows  a  seri- 
ous consideration  of  proposals  that  will 
allow  us  to  make  a  difference  in  the 
regulatory  process  by  defining  good 
from  bad.  And  that  is  exactly  what  we 
want  to  do  here.  We  want  to  provide 
meaningful  alternatives  to  the  morato- 
rium, and  I  believe  that  the  so-called 
Nickles-Reid  approach  is  a  beginning 
in  that  effort.  It  allows  us  to  assess  in 
a  more  constructive  way  which  regula- 
tions ought  to  be  issued  and  gives  us 
the  opportunity  to  stop  those  that  are 
not  well-intended  or  certainly  are  not 
prudent.  But  we  will  get  into  that  de- 
bate tomorrow. 

My  purpose  in  coming  to  the  floor 
today  is  simply  to  say  that  the  morato- 
rium is  recognized  here  as  something 
that  cannot  work,  a  blunt  instrument 
that  in  our  view  is  far  more  serious  in 
remedy  than  the  actual  problem  that  it 
is  trying  to  cure. 

So  I  am  hopeful  that  as  we  go 
through  this  deliberative  process,  first 
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with  regard  to  the  very  limited  nature 
of  the  Nickles-Reid  amendment,  and 
then  ultimately  in  a  more  comprehen- 
sive way  later  on,  we  can  deal  with  the 
regulatory  proliferation  as  we  know  it 
should  be  dealt  with,  in  a  way  that  pro- 
vides us  an  opportunity  to  use  discre- 
tion, and  in  a  way  that  gives  us  an  op- 
portunity to  make  better  decisions 
about  regulations  as  they  affect  the 
American  people. 

With  that,  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  would 
like  to  respond  just  briefly  to  a  couple 
of  comments  made  by  the  minority 
leader.  Senator  Daschle,  my  friend 
from  South  Dakota. 

I  noticed  he  said  the  GOP  morato- 
rium. We  are  not  debating  moratorium 
because  we  do  have  the  substitute  to  it, 
but  in  his  charts  he  said  it  would  block 
better  meat,  poultry,  and  seafood  in- 
spection. I  take  issue  with  that  because 
I  do  not  think  it  does. 

I  happen  to  be  the  sponsor  of  the 
moratorium  bill,  and,  again,  we  are 
going  to  offer  a  substitute,  something  I 
think  is  even  better.  But  we  do  have 
exceptions.  We  have  exceptions  for  im- 
minent threat  to  health  or  safety  or 
other  emergencies.  That  is  determined 
by  the  President  of  the  United  States. 
Maybe  Senator  Daschle  does  not  have 
any  confidence  in  the  President  of  the 
United  States,  but  we  allow  the  Presi- 
dent of  the  United  States  to  make  that 
determination. 

It  also  says  protection  against  head 
injuries  and  so  on.  Again,  I  think  if  the 
President  felt  that  was  a  threat  to 
health  and  human  safety,  he  could  ex- 
empt it.  Or  if  he  felt  it  was  necessary 
for  the  enforcement  of  criminal  laws, 
he  could  have  exempted  it.  Or  I  heard 
some  comments  about  the  Safe  Drink- 
ing Water  Act,  or  could  not  differen- 
tiate between  good  and  bad. 

Again,  in  the  bill,  on  page  9  of  the 
bill,  it  says  the  President  could  exempt 
a  regulation  if  he  found  that  the  regu- 
lation has  as  its  principal  effect  foster- 
ing economic  growth,  repealing,  nar- 
rowing, streamlining  rule  regulation, 
administrative  process,  or  otherwise 
reducing  regulatory  burdens.  The 
President  could  exempt  it.  Senator 
Daschle  mentioned  safe  drinking 
water.  Again,  if  the  President  felt  it 
was  necessary  to  enact  such  a  regula- 
tion in  order  to  save  lives — I  heard  the 
comments  of  hundreds  of  lives  or  some- 
thing— certainly  the  President  would 
have  that  authority.  As  a  matter  of 
fact,  we  did  not  have  judicial  review. 
His  authority  would  have  been  accept- 
ed without  court  review  or  anything. 

So  I  just  mention  that.  We  do  not 
have  to  continue  debating  this  bill.  I 
know  Senator  Daschle  said  the  mora- 
torium is  dead  and  now  we  are  looking 
at  this  more  streamlined  Nickles-Reid 
bill. 


Let  me  compare  this  to  the  morato- 
rium. The  bill  that  Senator  Reid  and 
myself  are  proposing  is  congressional 
review  of  all  regulations.  The  morato- 
rium bill  that  passed  out  of  the  Gov- 
ernmental Affairs  Committee  did  not 
review  all  regulations.  It  reviewed  only 
a  small  percentage  and  then  allowed 
the  President  to  exempt  those. 

We  started  out  with  eight  exemp- 
tions. The  committee  added  another 
two  or  three  and  then  had  some  exemp- 
tions on  specific  amendments.  So  there 
are  like  10,  at  least  10  exemptions  in 
the  Governmental  Affairs  Committee 
but  that  only  applied  to  significant 
regulations. 

So  for  people  to  say  that  was  so  dra- 
conian  and  so  unfair  and  so  much  a  ter- 
rible disaster,  I  would  say  the  Nickles- 
Reid  substitute  is  a  lot  more  com- 
prehensive because  it  has  the  potential 
of  stopping  any  regulation.  It  says  Con- 
gress can  review  them.  It  puts  the  bur- 
den on  Congress.  Granted,  the  bill  that 
was  reported  out  of  the  Governmental 
Affairs  Committee  had  the  responsibil- 
ity on  the  executive  agencies,  had  the 
responsibility  on  the  President  of  the 
United  States.  The  President  would 
have  to  exempt  those  regulations,  due 
to  the  following  exemptions.  Now  it  is 
on  Congress  if  we  are  successful. 

Congress  has  the  responsibility — and 
I  want  to  underline  the  word  "respon- 
sibility," because  Congress,  in  my 
opinion,  in  many  cases  has  abdicated 
that  responsibility.  We  have  passed 
laws  and  then  we  forget  about  them. 
We  are  busy.  We  do  not  have  time  to  go 
in  and  actually  follow  up  ai^ilo  con- 
gressional oversight.  And  so  *^e  pass 
the  laws,  and  bureaucrats  take  over 
and  enforce  them  and  come  up  with  the 
rules  and  regulations  to  make  those 
things  happen. 

Now  Congress  is  going  to  have  some 
responsibility  to  review  those  rules. 
Particularly  those  rules  that  have  sig- 
nificant impact,  we  are  going  to  have 
to  find  out  does  the  rule  make  sense?  Is 
it  a  good  idea?  And  maybe  even  some  of 
those  rules  that  do  not  have  significant 
impact — maybe  they  do  not  have  to 
have  $100  million  of  economic  impact — 
we  should  review  those  rules  as  well, 
and  if  our  constituents  are  telling  us 
that  these  rules  are  far  too  costly  or 
too  expensive  or  bureaucratic  or  too 
complicated  to  comply  with,  maybe  we 
will  listen  to  them  and  maybe  we  will 
stop  them.  Maybe  we  will  make  the  ad- 
ministration more  accountable.  And  I 
think  it  is  one  of  the  reasons  why 
President  Clinton  should  support  this 
legislation.  I  expect  that  he  will.  I  ex- 
pect that  he  will  sign  this  legislation 
because  this  will  make  the  bureaucrats 
more  accountable.  They  will  know  if 
they  come  up  with  a  regulation,  they 
cannot  hide  behind  the  legislation. 
They  know  that  Members  of  Congress 
can  have  them  appear  before  the  var- 
ious committees  and  they  will  have  to 
justify  the  regulations.  If  there  is  a  se- 
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rious  opposition  to  it,  they  will  have  to 
justify  it  in  such  a  way  or  else,  if  we 
can  get  a  majority  vote  in  both  Houses, 
we  can  rescind  it.  We  can  repeal  it.  We 
can  stop  it.  We  can  reject  it.  as  we 
should. 

Mr.  President,  I  know  this  chart  be- 
hind me  talks  about  the  number  of 
pages  that  are  in  the  Federal  Register. 
It  shows  the  growth  that  we  had  basi- 
cally during  the  Carter  years  in  1977, 
1978,  1979,  and  in  1980,  we  reached  an 
all-time  high.  We  had  actually  73,258 
pages  in  the  Federal  Register.  It  de- 
clined significantly  under  Ronald  Rea- 
gan's term,  fell  all  the  way  down  at  the 
end  of  his  first  term  in  1984  down  to 
48,000-some  pages.  In  1986,  it  reached 
the  low  point.  I  guess,  of  44,821.  In  1988. 
it  had  gone  up  to  50.000.  At  the  end  of 
1992— and  I  guess  that  was  the  end  of 
President  Bush's  term — we  were  up  to 
57.000.  And  under  President  Clinton's 
term,  the  first  couple  of  years,  the 
number  of  pages  has  increased  up  to  al- 
most 65,000,  and  seems  to  be  continuing 
to  increase. 

A  lot  of  these  regulations  are  good 
and  a  lot  of  them  are  not  good.  A  lot  of 
them  are  not  well  thought  out.  Some  of 
them  need  congressional  review. 

The  Senator  from  Montana  talked 
about  having  a  hearing  in  Montana  a 
couple  weeks  ago.  Senator  Burns  talk 
about  having  a  hearing  dealing  with 
logging  and  had  somebody  from  OSHA 
there  who  had  actually  been  designing 
the  rules  and  regulations  and  having 
that  kind  of  oversight.  We  need  more  of 
that.  We  need  the  regulators  to  know 
that  they  can  be  held  accountable  by 
Congress  and,  if  they  pass  or  try  to  im- 
plement egregious  rules,  that  we  can 
have  the  opportunity  to  overturn  those 
in  an  expedited  process. 

This  bill  has  bipartisan  support.  I 
think  it  is  a  good  substitute.  I  think  it 
is  a  better  substitute,  frankly,  than  the 
underlying  bill.  I  happen  to  be  involved 
in  both  of  these.  And  I  think  this  one, 
because  it  is  permanent,  because  it  has, 
I  think,  a  very  good  chance  of  passage 
and  signature  by  the  President  of  the 
United  States,  Mr.  President,  I  think 
are  very  positive  reasons  why  it  should 
be  enacted.  I  hope  my  colleagues  would 
concur. 

I  yield  the  floor. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 

Mr.  THOMAS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thomas  pertain- 
ing to  the  introduction  of  S.  629  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  how 
much  time  do  we  have  remaining  on 
our  side? 
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bill  here,  which  is  before  us  today,  pro- 
poses, the  more  they  will  agree  that 
these  are  ill-considered  pieces  of  legis- 
lation and  should  not  have  been  pro- 
posed. 
I   think   whatever   changes   we   may 


industry  safety  requirements.  This  rule 
is  expected  to  prevent  an  average  of  111 
logger  deaths,  4.759  lost  workday  inju- 
ries, and  2.639  other  serious  injuries 
each  year. 
The  impact  of  H.R.  450  or  S.  219:  The 


presented  an  imminent  threat  to 
health  and  safety,  a  moratorium  could 
prevent  effective  control  of  this  viru- 
lent disease,  especially  in  high-risk 
workplaces  and  locations. 
Another  area  that  is  covered  by  the 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  43  minutes  remaining. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  President.  I  hate  to  take  excep- 
tion with  my  distinguished  colleague 
from  Oklahoma,  but  he  said  that  we 
are  not  debating  the  moratorium  bill. 
Yes,  we  are.  I  hate  to  disagree,  but  we 
are.  That  is  exactly  what  we  are  debat- 
ing today.  That  is  what  is  before  us. 

The  proposed  Nickles-Reid  substitute 
is  one  that  we  will  address  tomorrow.  I 
know  that  the  debate  today  has  gotten 
off  on  that  subject  a  number  of  times. 

The  bill  that  was  voted  out  of  com- 
mittee. S.  219.  the  moratorium  bill,  as 
proposed  by  the  Senator  from  Okla- 
homa, with  a  few  changes  that  were 
made  in  the  committee,  was.  as  I  un- 
derstand It,  almost  exactly  the  same  as 
H.R.  450,  the  House  bill  that  has  al- 
ready passed.  And  that  is  the  bill  that 
we  are  addressing  a  lot  of  our  concerns 
toward  today,  as  well  as  S.  219. 

When  the  Nickles-Reid  substitute 
comes  up  tomorrow,  I  may  well  vote 
for  that.  I  am  not  against  the  legisla- 
tive veto.  What  I  am  concerned  about 
is  the  moratorium  bill.  The  House 
passed  a  devastating  bill  that  is  basi- 
cally the  same  as  S.  219,  and  that  is 
what  we  are  debating  today. 

I  want  to  run  through  some  of  the 
regulations  that  would  be  stopped 
under  a  moratorium.  I  have  about  40 
minutes  remaining,  and  I  would  like  to 
go  through  some  of  these  particular 
regulations  that  would  be  knocked  out 
if  we  pasB  the  House  bill  or  if  we  passed 
a  version  that  would  then  go  to  con- 
ference and  be  changed  according  to 
the  House  bill. 

So  we  are  debating  the  moratorium 
today  and  not  what  may  occur  tomor- 
row or  what  may  be  addressed  tomor- 
row. 

Now  what  would  be  affected?  Well,  we 
would  have  a  lot  of  regulations.  I  will 
not  go  through  all  of  them  here.  We 
have  about  120  of  them  we  could  bring 
up.  Some  of  them  have  already  been 
mentioned  today. 

Shrimp  harvesting  that  the  States  of 
Alabama.  Mississippi,  Florida,  Louisi- 
ana, and  Texas  want  would  be  cut 
back.  The  final  rule  was  published  on 
that  December  28.  1994,  so  that  would 
be  affected. 

Another  one  is  on  fisheries  manage- 
ment under  the  Department  of  Com- 
merce, National  Marine  Fisheries  Serv- 
ice. The  moratorium  would  affect  all 
States  with  fisheries.  The  rules  that 
would  be  affected  restrict  the  number 
of  fish  that  commercial  fishermen  can 
catch  in  certain  fisheries  each  year. 

They  are  based  on  scientific  data  and 
designed  to  allow  for  the  maximum 
take  of  Rsh,  while  at  the  same  time 
preventing  depletion  of  fish  stocks.  De- 
pletion has  been  a  serious  problem  in 
many  fisheries  around  the  country. 

Beneficiary  of  the  rule  include  all 
fishermen  and  the  consuming  public. 
So  the  impact  of  S.  219  and  H.R.  450 


would  be  that  many  of  these  manage- 
ment specifications  were  published 
after  November  20,  1994,  and  a  morato- 
rium could  suspend  these  specifica- 
tions, potentially  allowing  unlimited 
fishing  in  these  fisheries,  which  could 
lead  to  long-term  decline  in  the  num- 
ber of  fish  available  for  future  fishing. 

How  about  seafood  safety  adminis- 
tered by  the  Department  of  Health  and 
Human  Services  and  the  Food  and  Drug 
Administration?  What  States  will  be 
affected?  All. 

The  rule:  FDA  is  proposing  regula- 
tions to  utilize  hazardous  analysis  crit- 
ical control  point  [HACCP]  principles 
as  a  most  effective  way  to  ensure  the 
safe  processing  and  importing  of  fish 
and  fishery  products.  HACCP  proce- 
dures can  be  used  by  food  processors 
and  importers.  Beneficiaries  of  the  rule 
include  consumers  and  the  seafood  in- 
dustry. Consumers  will  benefit  from 
safer  products  and  will  gain  additional 
health  benefits  by  substituting  seafood 
products  in  place  of  other  meats  higher 
in  fats  and  cholesterol. 

The  seafood  industry  will  benefit 
from  increased  consumer  confidence  in 
safer  seafood  products  and  more  uni- 
form inspection  procedures. 

What  would  be  the  impact  of  S.  219 
and  H.R.  450?  Unless  this  rule  is  in- 
cluded in  a  health  and  safety  excep- 
tion, passage  of  a  moratorium  bill  will 
prevent  the  implementation  of  a  final 
rule,  consumption  of  seafood  may  con- 
tinue to  decrease,  and  consumers'  lack 
of  confidence  in  the  safety  of  seafood 
products  would  persist. 

That  proposed  rule  was  published 
January  28  of  this  year,  and  the  final 
rule  is  slated  for  publication  in  the 
summer  of  1995.  That  would  be  knocked 
out  if  H.R.  450  and  S.  219  prevail. 

Another  issue:  Noncitizen  housing  re- 
quirements of  the  Department  of  Hous- 
ing and  Urban  Development. 

All  States  would  be  affected. 

This  rule  would  restrict  HUD  housing 
assistance  to  U.S.  citizens,  nationals, 
and  certain  categories  of  legal  immi- 
grants. The  beneficiaries  of  the  rule 
would  be  citizens  and  legal  immigrants 
who  would  be  deprived  of  limited  avail- 
able housing  assistance. 

What  would  be  the  impact  of  S.  219 
and  H.R.  450?  U.S.  citizens  and  legal 
immigrants  would  be  deprived  of  the 
limited  housing  assistance  offered  by 
HUD  and.  instead,  this  housing  could 
be  available  to  illegal  immigrants. 
That  final  rule  was  submitted  to  0MB 
on  December  30,  1994. 

Another  issue:  Continuation  of  Fed- 
eral Home  Loan  Mortgage  Corporation 
and  Federal  National  Mortgage  Asso- 
ciation housing  goals  administered  by 
the  Department  of  Housing  and  Urban 
Development. 

I  believe  in  the  Governmental  Affairs 
Committee,  the  Senator  from  Okla- 
homa asked  that  that  be  addressed  and 
it  was,  but  it  is  not  in  H.R.  450. 

All  States  would  be  affected. 


The  rule:  By  statute,  HUD  is  required 
to  establish  housing  goals  to  direct  the 
purchase  of  mortgages  by  Freddie  Mac 
and  Fannie  Mae  on  housing  for  low- 
and  moderate-income  families,  housing 
located  in  central  cities,  housing  lo- 
cated in  rural  and  underserved  areas, 
and  housing  meeting  the  needs  of  low- 
income  families  and  very  low-income 
families. 

In  October  1993,  HUD  established 
these  goals  for  1993  and  1994.  This  rule 
extended  into  1995  the  1994  housing 
goals  pending  the  issuance  of  a  more 
comprehensive  final  rule. 

Beneficiaries  of  the  rule?  Very  low- 
to  moderate-income  families  in  central 
cities  and  rural  areas  and  other  under- 
served  areas. 

The  impact  of  H.R.  450  and  S.  219:  A 
moratorium  could  put  a  halt  to  Fannie 
Mae  and  Freddie  Mac  meeting  housing 
goals  set  by  HUD  in  accordance  with 
the  law  and  in  recognition  of  the  re- 
sponsibilities of  Fannie  Mae  and 
Freddie  Mac  under  their  charters.  The 
needs  of  moderate-,  low-,  and  very  low- 
income  families  would  not  be  served, 
and  the  opportunities  for  such  families 
to  purchase  homes  would  be  greatly  re- 
duced. 

The  final  rule  was  published  Novem- 
ber 30.  1994,  after  the  election. 

Community  development  block 
grants  is  another  issue  also  adminis- 
tered by  HUD. 

All  States  are  affected  by  this. 

The  rule  establishes  guidelines  to  as- 
sist the  community  development  block 
grant  recipients  to  evaluate  and  select 
economic  development  opportunities 
for  CDBG  funds.  The  rule  also  makes 
changes  for  the  use  of  CDBG  funds  for 
economic  development. 

Who  benefits  from  this  rule?  State 
and  local  communities  who  receive 
these  CDBG  funds.  The  rule  reduces  ad- 
ministrative burdens  on  the  recipients 
and  focuses  on  assisting  residents  of 
low-  and  moderate-income  neighbor- 
hoods. 

The  impact  of  H.R.  450  and  S.  219: 
State  and  local  governments  will  have 
limited  use  of  CDBG  funds  for  eco- 
nomic development  which  will  ad- 
versely affect  the  communities  served 
by  these  State  and  local  governments. 

The  final  rule  on  this  was  published 
January  5,  1995. 

We  can  see  just  from  these  few  I  read 
so  far  that  if  we  agree  to  H.R.  450  from 
the  House  or  if  we  pass  S.  219  here, 
which  is  what  is  before  us  at  the  mo- 
ment, then,  indeed,  as  the  minority 
leader  said  a  few  moments  ago,  we  can 
assume,  I  think,  that  the  moratorium 
is  dead;  the  moratorium  is  dead. 

This  is  only  a  beginning.  I  have  prob- 
ably another  75  or  so.  and  I  will  not  be 
able  to  go  through  all  of  them  today, 
but  I  plan  to  go  through  a  few  more  to 
show  that  I,  too,  believe  that  the  mora- 
torium is  dead  and  that  the  more  the 
American  people  know  about  what  the 
moratorium,  H.R.  450  in  the  House,  pro- 
poses and  what  S.  219,  its  companion 
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the  aircraft  to  roll  over  upon  liftoff, 
and  that  is  applicable  to  Boeing  757  air- 
craft. Another  requires  measures  to 
prevent  the  sliding  cockpit  side  win- 
dows from  rupturing  in  certain  Airbus 
models.  Failure  to  prevent  that  can  po- 


poUution  credits  for  voluntarily  reduc- 
ing air  pollution  before  they  are  re- 
quired to  by  law.  Thus,  this  rule  allows 
interested  companies — those  who  now 
want  to  invest  in  clean  air — to  take 
credit  now  for  early  compliance. 


and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
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bill  here,  which  is  before  us  today,  pro- 
poses, the  more  they  will  a^ree  that 
these  are  ill-considered  pieces  of  legis- 
lation and  should  not  have  been  pro- 
posed. 

I  think  whatever  changes  we  may 
make  in  this  tomorrow  and  whatever 
bill  we  may  wind  up  sending  over  to 
the  House,  I  want  the  record  to  be  full 
and  complete  in  the  Senate  that  what 
would  happen  under  that  bill  in  the 
House,  if  we  accepted  it  or  if  we  accept- 
ed S.  219  here,  would  be  devastating  to 
the  lives  of  all  individuals  in  many  of 
these  different  areas.  I  am  just  address- 
ing a  very,  very  few  on  the  floor  today. 

Another  one  out  of  the  Park  Service: 
Cruise  ship  access  to  Glacier  Bay. 

Only  Alaska  is  affected. 

The  rule:  The  Department  of  the  In- 
terior recently  decided  to  allow  in- 
creased vessel  traffic  in  Glacier  Bay. 
New  vessel  management  plan  regula- 
tions are  planned  to  implement  this 
policy  decision. 

The  beneficiaries  of  the  rule  include 
travelers  to  Glacier  Bay,  area  busi- 
nesses, cruise  ship  industry,  and  busi- 
nesses in  Alaska. 

The  impact  of  S.  219  and  H.R.  450:  A 
moratorium  could  delay  the  implemen- 
tation of  this  new  policy,  which  could 
reduce  the  number  of  potential  cruise 
ship  passengers  and  diminish  trade  to 
businesses  in  the  area. 

The  rule  is  planned  for  publication 
during  1995. 

Another  one,  administered  by  the  De- 
partment of  Labor,  is  the  Family  and 
Medical  Leave  Act  regulations. 

All  States  will  be  affected. 

The  regulation  would  implement  the 
Family  and  Medical  Leave  Act  of  1993, 
which  allows  eligible  employees  to 
take  up  to  12  weeks  of  unpaid  leave  a 
year  for  the  birth  of  a  child,  adoption 
of  a  child,  or  to  care  for  a  seriously  ill 
relative. 

The  beneficiaries  of  the  rule  include 
both  employers  and  employees,  who 
will  benefit  from  the  clarification  and 
guidance  provided  in  the  final  rules,  in- 
cluding, for  example,  clarification  of 
what  a  serious  health  condition  really 
is. 

The  impact  of  H.R.  450  and  S.  219, 
without  the  final  rules:  Uncertainties 
raised  by  the  law  and  the  interim  regu- 
lations would  remain. 

The  final  rules  were  published  on 
January  6,  1995,  and  they  will  become 
effective  on  April  6,  1995. 

Another  one  is  under  OSHA.  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, on  logging  safety.  All  States 
are  affected.  This  rule  addresses  the 
major  causes  of  logger  deaths  and  seri- 
ous injuries  by  providing  safety  provi- 
sions for  chain  saws,  logging  machin- 
ery, tree  harvesting  procedures,  train- 
ing, and  personal  protective  equip- 
ment. 

Logging  companies  are  expected  to 
benefit  from  over  4,000  fewer  lost  work- 
day injuries  and  a  standardization  of 


industry  safety  requirements.  This  rule 
is  expected  to  prevent  an  average  of  111 
logger  deaths,  4,759  lost  workday  inju- 
ries, and  2,639  other  serious  injuries 
each  year. 

The  impact  of  H.R.  450  or  S.  219:  The 
logging  occupation  has  the  highest 
death  rate  of  all  occupations — 14,000 
per  100,000  workers — almost  three  times 
the  private  sector  rate.  If  S.  219  would 
pass,  or  H.R.  450  were  to  be  accepted,  it 
would  allow  continuation  of  the  car- 
nage that  now  takes  place  in  the  log- 
ging industry.  Most  of  the  final  rule 
went  into  effect  on  February  9,  1995, 
with  12  provisions  of  the  final  rule  hav- 
ing been  stayed  until  August  1995. 

Another  one  is  administered  by  the 
Labor,  Mine  Safety  and  Health  Admin- 
istration. All  the  coal  mining  States 
would  be  affected.  The  rule  relates  to 
the  use  of  diesel-powered  equipment  in 
underground  coal  mines,  which  has 
mushroomed  in  the  past  18  years,  with- 
out special  safety  and  health  regula- 
tions or  equipment  approval  regula- 
tions necessary  to  control  fire  hazards 
and  health  concerns  of  acute  and  long- 
term  exposure  to  diesel  exhaust  gases. 
This  rule  will  provide  basic  common 
sense  standards  for  use  of  this  poten- 
tially dangerous  machinery. 

The  beneficiaries  of  the  rule  are  mine 
workers  and  mine  operators. 

State  regulatory  officials  have 
strongly  supported  finalizing  diesel 
regulations.  Many  mine  operators  have 
already  begun  implementing  some  im- 
provements in  anticipation  of  the 
standard  rule.  The  impact  of  H.R.  450 
or  S.  219,  a  moratorium,  would  allow 
diesel  equipment  to  continue  to  be  used 
without  specific  regulation  or  safety 
controls. 

In  a  13-year  period,  there  were  10  die- 
sel-related  fires  investigated.  Suspen- 
sion of  this  rule  would  stall  or  halt  the 
good-faith  efforts  that  many  mine  op- 
erators have  begun  to  work  toward  in 
improving  the  use  of  diesel  equipment 
in  underground  coal  mines.  The  final 
rule  is  to  be  issued  in  March  1995— this 
year.  I  do  not  know  whether  it  has  been 
issued  yet  or  not. 

Another  one  from  OSHA  is  a  rule  to 
reduce  exposure  to  tuberculosis  in  the 
workplace.  All  States  are  affected. 
Based  on  the  Centers  for  Disease  Con- 
trol recommendation,  this  proposed 
rule  will  protect  employees  from  occu- 
pationally  acquired  tuberculosis,  for 
engineering  controls,  administrative 
controls,  work  practice  controls,  res- 
piratory protection,  medical  surveil- 
lance, and  training.  In  order  to  reduce 
the  regulatory  burden  on  facilities 
with  low  incidence  of  TB,  this  rule  will 
be  especially  tiered  on  the  basis  of  the 
location  and  type  of  facility. 

The  beneficiaries  of  the  rule  will  be 
the  4'/i  million  workers  covered  under 
this  rule,  and  the  employers  who  will 
have  fewer  lost  workdays  to  this  dis- 
ease. The  impact  of  H.R.  450  or  S.  219: 
Unless  workplace  transmission  of  TB 


presented  an  imminent  threat  to 
health  and  safety,  a  moratorium  could 
prevent  effective  control  of  this  viru- 
lent disease,  especially  in  high-risk 
workplaces  and  locations. 

Another  area  that  is  covered  by  the 
Department  of  Transportation  is  stand- 
ardizing regulations  for  domestic  ship- 
ments of  hazardous  materials.  All 
States  are  affected.  The  rule  standard- 
izes regulations  for  shipments  of  do- 
mestic hazardous  materials,  making 
them  more  consistent  with  similar 
international  regulations. 

The  beneficiaries  of  the  rule  are  ship- 
pers and  carriers  of  hazardous  mate- 
rials that  are  engaged  in  both  domestic 
and  international  shipments.  Without 
revisions  to  the  final  rule,  carriers 
would  have  to  comply  with  differing 
rules  for  domestic  and  international 
shipments  of  hazardous  materials. 

The  impact  of  S.  219  and  H.R.  450: 
They  would  increase  the  cost  of  doing 
business  for  international  and  domestic 
shippers  and  carriers  of  hazardous  ma- 
terials, placing  an  unfair  burden  on 
U.S.  businesses.  Moreover,  requiring 
different  regulations  for  domestic  and 
international  shipments  may  stifle  ex- 
ports of  hazardous  materials,  which 
had  a  positive  balance  of  trade  of  ap- 
proximately $17  billion  in  1994.  The  rule 
was  in  effect  as  of  January  of  this  year. 

Mr.  President,  we  can  go  on  with  oth- 
ers. I  would  like  to  state  a  couple  more 
here  in  this  area,  and  then  I  want  to 
get  over  into  some  of  the  nuclear  mat- 
ters. 

Airworthiness  directives  were  men- 
tioned by  Senator  Dorgan  a  few  mo- 
ments ago  on  the  floor.  These  are  ad- 
ministered by  the  FAA.  All  States  are 
affected. 

Periodically,  the  FAA  issues  air- 
worthiness directives — AD's.  as  they 
are  known  as  in  the  industry.  They  are 
designed  to  rectify  potential  safety 
problems  in  aircraft — potential,  not 
imminent. 

Several  examples  of  airworthiness  di- 
rectives that  could  be  suspended  are: 
Restrictions  on  the  operation  of  the 
ATR-42  and  ATR-72  aircraft  in  icing 
conditions  following  the  October  crash 
in  Indiana  that  we  remember  from  last 
year.  Another  revision  to  the  airplane 
flight  manual  to  prohibit  takeoff  in 
certain  icing  conditions  unless  either 
an  inspection  is  performed  or  specific 
take  off  procedures  are  followed.  That 
is  applicable  to  the  Fokker  F-28  model 
aircraft;  inspection  modification  of  the 
tail  cone  release  assembly  of  certain 
McDonnell  Douglas  aircraft  to  ensure 
that  passengers  can  escape  during  an 
emergency  evacuation;  inspection  and 
repair  of  landing  gear  brakes  for  cer- 
tain Airbus  aircraft.  This  was  prompt- 
ed by  an  accident  in  which  an  aircraft 
was  unable  to  stop  on  a  wet  runway. 
Another  one:  Replacement  of  bolts, 
nuts,  and  washers  that  hold  together 
parts  of  the  wing  flap;  the  new  attach- 
ments prevent  failures  that  could  cause 


the  aircraft  to  roll  over  upon  liftoff, 
and  that  is  applicable  to  Boeing  757  air- 
craft. Another  requires  measures  to 
prevent  the  sliding  cockpit  side  win- 
dows from  rupturing  in  certain  Airbus 
models.  Failure  to  prevent  that  can  po- 
tentially result  in  rapid  decompression 
of  the  aircraft. 

The  impact  of  S.  219  and  H.R.  450:  The 
moratorium  could  prevent  these  types 
of  directives  from  being  issued.  The 
safety  concerns  they  address,  though 
significant,  may  not  be  sufficiently  im- 
minent— repeat,  imminent — to  qualify 
for  an  exception  under  S.  219. 

I  know  we  had  discussions  this  morn- 
ing about  the  President  making  his 
own  judgments  on  these  things,  be- 
cause Congress  is  apparently  not  will- 
ing to  define  what  it  means  by  immi- 
nent. 

These  airworthiness  directives  were 
published  after  November  20,  1994.  They 
are  out  there  now.  If  S.  219.  as  it  came 
out  of  committee,  or  H.R.  450,  was  ac- 
cepted, those  airworthiness  directives 
would  not  be  in  effect. 

Standardization  of  aviation  rules  is 
another  one  that  is  put  out  by  the  FAA 
or  followed  by  the  FAA.  They  stand- 
ardize regulations  between  the  U.S. 
and  European  joint  aviation  authori- 
ties regarding  flight  operations,  air- 
craft safety  considerations. 

Commuter  airlines  safety  standards 
are  another  one  where  all  States  are  af- 
fected. The  proposed  rule  is  supposed  to 
be  issued  in  March  of  this  year,  with 
final  rules  planned  for  December  1995. 
The  rule  would  upgrade  the  standards 
for  commuter  airlines  to  those  of 
major  airlines — something  I  am  sure 
we  all  would  like  to  see  happen  and  not 
be  held  up  by  any  legislation  such  as 
this. 

So  once  again.  I  say,  when  the  minor- 
ity leader  came  out  a  little  while  ago 
and  made  his  statement  that  the  mora- 
torium is  dead.  I  agree  with  that. 
These  are  just  a  few  of  the  things  I 
have  been  running  through  here  today. 
But  the  moratorium  had  better  be 
dead,  or  we  are  going  to  have  a  great 
deal  of  discussion  on  this  when  it 
comes  back  from  conference  with  the 
House,  if  the  House  moratorium  legis- 
lation would  prevail,  as  was  proposed 
in  S.  219,  which  is  before  us  today  here 
on  the  Senate  floor. 

This  is  not  all  on  airplanes  and  on 
health  and  safety  matters. 

We  also  have  Government  securities, 
large  position  reporting  required  by 
the  Treasury.  The  proposed  rule  for 
public  comment  was  put  out  on  Janu- 
ary 24  of  this  year. 

Another  is  an  agreement  to  establish 
water  quality  standards  in  the  San 
Francisco  Bay  delta  area.  The  final 
rule  was  published  January  24  of  this 
year. 

We  go  on  and  on.  Reducing  toxic  air 
emissions,  the  Environmental  Protec- 
tion Agency  rule  allows  industries — 
this  is  one  industry  wants — to  obtain 


pollution  credits  for  voluntarily  reduc- 
ing air  pollution  before  they  are  re- 
quired to  by  law.  Thus,  this  rule  allows 
interested  companies — those  who  now 
want  to  invest  in  clean  air— to  take 
credit  now  for  early  compliance. 

So  we  get  the  benefits  of  cleaner  air 
sooner.  Everybody  gets  a  benefit  of 
that.  Industry  wants  that. 

Twenty-one  companies  have  applied 
for  the  program  and  17  more  have  indi- 
cated an  interest.  This  is  the  proposal 
that  came  out  November  21,  1994.  The 
final  is  supposed  to  come  out  later  this 
year.  That  would  be  held  up  by  any 
moratorium. 

For  lead  poisoning  prevention,  most 
regulations  and  guidelines  have  been 
proposed,  and  are  to  be  finalized  in 
summer  or  fall.  Lead  is  a  threat  to 
children,  regardless  of  family  income, 
and  adversely  affects  the  nervous  sys- 
tem, kidney,  the  hematopoietic  sys- 
tem, causing  decreased  intelligence, 
impaired  neurobehavioral  patterns, 
coma,  convulsions,  hypertensions,  and 
even  death  in  children.  Regulations  on 
these  matters  would  be  held  up  if  H.R. 
450  or  S.  219  would  happen  to  prevail. 

Mr.  President,  I  would  like  to  focus 
for  a  few  minutes  on  the  effects  a  regu- 
latory moratorium  would  have  on  an 
area  which  I  have  long  been  con- 
cerned— health  and  safety  as  it  per- 
tains to  nuclear  facilities,  nuclear 
cleanup,  and  radiation  protection.  As 
we  shall  see,  the  proposed  moratorium 
will  delay  a  number  of  important  regu- 
latory actions  that  have  been  crafted 
to  provide  for  the  public's  health  and 
safety— in  a  cost-effective  manner. 

Let  me  start  by  making  a  basic  ob- 
servation. Radiation  protection,  nu- 
clear safety,  and  radioactive  cleanup 
are  complex,  technical  issues.  It  fol- 
lows that  the  regulations  governing 
these  issues  are  also  complex.  To  wield 
indiscriminately  the  meat  ax  of  a  regu- 
latory moratorium  at  the  existing  nu- 
clear regulatory  framework  is  pre- 
cisely the  wrong  way  to  go  about  im- 
proving this  situation. 

As  currently  proposed,  the  regu- 
latory moratorium  would  delay  the  im- 
plementation of  many  important  nu- 
clear-related regulations — from  stand- 
ards for  nuclear  waste  disposal  to 
standards  for  cleaning  up  radioactively 
contaminated  sites  to  rules  for  improv- 
ing the  safe  operation  of  Government 
nuclear  facilities  to  rules  governing 
health  studies  of  contaminated  or  po- 
tentially contaminated  populations. 

Now,  Mr.  President,  I  do  not  deny 
that  the  existing  regulatory  framework 
for  radiation  protection  standards  can 
be  improved.  But  a  moratorium  is  not 
the  way  to  do  it.  In  fact.  I  have  been 
working  for  some  time  to  improve  the 
Federal  radiation  regulatory  frame- 
work. I  would  like  to  call  my  col- 
leagues' attention  to  an  October  27. 
1994,  "Dear  Colleague"  letter  which  I 
sent  to  all  Senators  on  this  issue.  I 
would  like  to  quote  from  the  letter. 


and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COMMfTTEE  ON  GOVERNMENTAL  AFFAIRS. 

Washington,  DC.  October  27.  1994. 

Dear  Colleague:  I  want  to  draw  your  at- 
tention to  the  enclosed  GAO  report  on  fed- 
eral radiation  protection  standards  and  regu- 
lations (Nuclear  Health  and  Safety:  Consen- 
sus on  Acceptable  Radiation  Risk  to  the 
Public  is  Lacking  (RCED-94-190).  The  GAO 
finds  that: 

■Historically,  interagency  coordination  of 
radiation  protection  policy,  .  .  .  has  been  in- 
effective. Time-consuming  and  potentially 
costly  dual  regulation  of  nuclear  licensees 
has  been  an  issue  between  EPA  and  the  Nu- 
clear Regulatory  Commission  (NRC),  and 
standards  for  major  sources  of  radiation 
have  been  lacking  for  years  because  inter- 
agency disagreements  have  delayed  the  com- 
pletion of  regulations."  "At  present,  it  is  ap- 
parent that  agencies'  radiation  standards 
and  protective  approaches  ultimately  reflect 
a  general  lack  of  interagency  consensus  on 
acceptable  radiation  risk  to  the  public." 

Congressional  concerns  in  this  area  are 
long-sunding.  In  1979,  I  introduced  legisla- 
tion that  prompted  the  Carter  Administra- 
tion to  form  a  federal  radiation  policy  coun- 
cil (later  dissolved  by  the  Reagan  adminis- 
tration). In  1982.  I  again  introduced  legisla- 
tion which,  though  never  enacted,  helped 
spur  formation  of  the  Committee  on  Inter- 
agency Radiation  Research  and  Policy  Co- 
ordination (CIRRPC).  whose  primary  purpose 
is  to  coordinate  Federal  radiation  policy. 
The  enclosed  report  indicates  that,  while 
there  has  been  limited  progress  recently, 
much  remains  to  be  done. 

A  coherent,  rational  approach  to  these  is- 
sues is  long  overdue.  By  helping  to  rational- 
ize this  important  area  of  regulation,  we  will 
lighten  the  regulatory  burden,  streamline 
the  federal  bureaucracy  and,  enhance  public 
protection  and  public  confidence.  Another 
clear  benefit  from  a  coherent,  consistent  ra- 
diation protection  regime  will  be  a  savings 
of  taxpayer  dollars  from  the  resulting  effi- 
ciencies in  Federal  facility  cleanup. 

I  believe,  consistent  with  GAO's  rec- 
ommendations, the  EPA  should  take  the  lead 
to  develop  a  plan  for  broadening  and 
strengthening  its  ongoing  radiation  protec- 
tion harmonization  effort.  I  have  asked  that 
the  EPA  report  to  me  with  a  plan  for  a  path 
forward  to  rectify  the  current  radiation  reg- 
ulation regime. 

Such  a  plan  should  be  developed  with  input 
from  effected  agencies,  including  the  NRC. 
DOE.  and  DOD.  Clearly,  CIRRPC  should 
serve  in  a  coordinating  role  to  assist  in  this 
plan's  development.  I  have  asked  that  this 
plan  be  developed  prior  to  the  beginning  of 
the  ICMth  Congress.  After  reviewing  the 
interagency  plan.  1  will  consider  whether 
any  legislative  remedies  may  be  necessary  to 
create  a  coordinated  approach  to  this  field  of 
regulation. 

Radiation  protection  standards  affect  our 
entire  population.  I  encourage  you  and  your 
staff  to  read  this  report,  and  would  be  inter- 
ested in  any  comments  you  may  have.  My 
Governmental  Affairs  staff  contact  on  this 
issue  is  Chris  Kline  (4-7954). 
Best  regards. 
Sincerely, 

John  Glenn. 

Chainnan. 

Mr.  GLENN.  Mr.  President,  quoting 
from  the  letter: 
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March  27,  1995 


Dear  Colleague:  I  want  to  draw  your  at- 
tention to  the  enclosed  GAO  report  on  fed- 
eral radiation  protection  standards  and  regu- 
lations (Nuclear  Health  and  Safety:  Consen- 
sus on  Acceptable  Radiation  Risk  to  the 
Public  Is  Lacking  (RCED-94-190).  The  GAO 
finds  that: 


(GAO)  report  that  directly  concern  programs 
under  your  jurisdiction. 

The  report  ■Nuclear  Health  and  Safety: 
Consensus  on  Acceptable  Radiation  Risk  to 
the  Public  is  Lacking  (RED-94-190)"  exam- 
ines the  existing  set  of  radiation  protection 
standards  and  analyzes  whether  these  stand- 


to  assist  future  activity  in  any  way  that  I 
can.  Should  you  have  any  questions,  please 
do  not  hesitate  to  contact  me  directly.  My 
staff  contact  on  the  Governmental  Affairs 
Committee  is  Chris  Kline  (202)  224-7954. 
Best  regards. 
Sincerplv. 


March  27,  1995 
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to  the  Public  is  Lacking  (RCED-94-190),' 
GAO  finds  that  despite  some  initial  efforts  at 
coordination  between  the  EPA  and  NRC.  the 
federal  program  for  regulating  radiation 
risks  is  characterized  by  'ongoing  disagree- 
ments on  jurisdictional  and  philosophical  is- 
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The  White  Hol'se. 
Washington.  Feb.  10.  1995. 
Dr.  Ai.viN  L.  Young. 

Chunman,  Committee  on  Interagency  Radiation 
Research,  and  Policy  Coordination.  Wash- 
ington. DC 
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Dear  Colleague:  I  want  to  draw  your  at- 
tention to  the  enclosed  GAO  report  on  fed- 
eral radiation  protection  standards  and  regu- 
lations (Nuclear  Health  and  Safety:  Consen- 
sus on  Acceptable  Radiation  Risk  to  the 
Public  is  Lacking  (RCED-94-190).  The  GAO 
finds  that: 

■Historically,  interagency  coordination  of 
radiation  protection  policy.  .  .  .  has  been  in- 
effective. Time-consuming  and  potentially 
costly  dual  regulation  of  nuclear  licensees 
has  been  an  issue  between  EPA  and  the  NRC. 
and  standards  for  major  sources  of  radiation 
have  been  lacking  for  years  because  inter- 
agency disagreements  have  delayed  the  com- 
pletion of  regulations.  At  present,  it  is  ap- 
parent that  agencies'  radiation  standards 
and  protective  approaches  ultimately  reflect 
a  general  lack  of  interagency  consensus  on 
acceptable  radiation  risk  to  the  public." 

My  letter  continues  by  describing 
past  executive  and  legislative  efforts, 
including  several  pieces  of  legislation 
which  I  introduced,  the  purpose  of 
which  was  to  coordinate  Federal  radi- 
ation policy.  The  GAO  report  describes 
some  26  radiation  protection  standards, 
rules  and  regulations,  which,  when 
taken  together,  still  result  in  gaps, 
overlaps,  and  inconsistencies.  In  my 
view,  and  that  of  the  GAO,  the  radi- 
ation protection  framework  is  broken 
and  needs  to  be  fixed. 

That  is  why,  Mr.  President,  on  the 
same  day  I  circulated  the  "Dear  Col- 
league" letter  mentioned  earlier,  I 
wrote  to  Administrator  Browner  of  the 
EPA,  Chairman,  Selin  of  the  NRC,  and 
Dr.  Gibbons  of  OSTP  requesting  that 
they  develop  a  plan  for  a  "path  for- 
ward" to  address  the  inconsistencies, 
gaps,  and  overlaps  in  current  radiation 
protection  standards.  In  my  letters  to 
these  officials,  which  I  ask  to  be  made 
part  of  the  record,  along  with  their 
subsequent  responses,  I  stated  that  this 
plan  should  clearly  identify  and 
prioritize  the  standards  and  issues 
which  need  to  be  resolved.  I  asked  also 
that  the  plan  identify  feasible  mile- 
stones on  which  there  is  consensus 
agreement  for  progress  to  move  for- 
ward. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  letters  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Senate, 

CO.M.VIITTEE  ON  GOVERNME.NTAL  AFFAIRS. 

Washington.  DC.  October  27.  1994. 
Hon.  Carol  Browner, 

Administrator.  U.S.  Environmental  Protection 
Agency.  Washington.  DC. 
Dear  Ad.mlnistrator  Browner:  Since  com- 
ing to  the  Senate,  one  of  my  primary  inter- 
ests has  been  protecting  our  citizens'  health 
and  safety  from  unnecessary  exposure  to  ion- 
izing radiation.  Radiation  protection  stand- 
ards affect  all  Americans,  and  directly  influ- 
ence the  way  that  billions  of  taxpayer  dol- 
lars are  spent  as  we  attempt  to  clean  up  con- 
taminated facilities.  As  you  clearly  know, 
the  Environmental  Protection  Agency  (EPA) 
plays  a  key  role  in  the  Federal  government 
with  regards  to  regulating  radiation.  With 
this  in  mind.  I  wanted  to  bring  to  your  at- 
tention a  recent  General  Accounting  Office 


(G.\0)  report  that  directly  concern  programs 
under  your  jurisdiction. 

The  report  'Nuclear  Health  and  Safety: 
Consensus  on  Acceptable  Radiation  Risk  to 
the  Public  is  Lacking  (RED-94-190)  "  exam- 
ines the  existing  set  of  radiation  protection 
standards  and  analyzes  whether  these  stand- 
ards provide  a  coherent,  complete,  federal 
framework  for  public  protection.  The  report 
describes  a  federal  regulatory  regime  for  ra- 
diation that  is  inconsistent,  overlapping  and 
incomplete.  The  GAO  finds  large  disparities 
in  the  standards  established  by  different 
agencies  and  no  consensus  emerging  on  what 
those  standards  should  be.  In  fact,  GAO  finds 
that  at  least  26  different  draft  or  final  fed- 
eral radiation  standards  or  guidelines  con- 
tain specific  radiation  limits.  Some  of  these 
agree  numerically,  but  others  differ. 

Over  the  years  I  have  chaired  numerous 
Governmental  .\ffairs  Committee  hearings 
and  made  several  legislative  proposals  which 
address  this  issue.  For  example,  in  response 
to  legislation  I  introduced  in  1979,  President 
Carter  created  a  federal  radiation  policy 
council.  While  this  organization  was  dis- 
banded by  President  Reagan,  the  problems  it 
was  Intended  to  address  did  not  go  away.  I 
then  introduced  legislation  in  1982  which 
would  have  created  an  interagency  council 
to  address  the  fragmented  and  inconsistent 
nature  or  radiation  protection  regulation. 
This  proposal  spurred  the  creation  of  the 
Committee  on  Interagency  Radiation  Re- 
search and  Policy  Coordination  (CIRRPO. 
Since  the  mid-80's  I  have  chaired  hearings 
which  have  highlighted  similar  problems 
with  the  regulation  of  medical  radiation,  as 
well  as  the  impact  of  inconsistent  radiation 
protection  guidance  on  federal  facility  clean- 
up operations. 

The  GAO  report  points  out— and  I  would 
like  to  underscore — the  progress  that  has  re- 
cently been  made  between  EPA  and  the  NRC 
concerning  the  recent  Memorandum  of  Un- 
derstanding on  this  subject.  I  congratulate 
you  and  your  staff  for  the  leadership  you 
have  displayed  thus  far.  and  strongly  encour- 
age you  to  expand  this  effort  into  a  govern- 
ment-wide exercise  in  coordination  and  har- 
monization of  radiation  exposure  standards 
and  regulations. 

I  concur  with  the  GAO's  recommendation 
that  the  EPA  should  take  the  lead  in  creat- 
ing coherent,  consistent  standards  in  co- 
operation with  other  agencies  and  CIRRPC. 
A  coherent  federal  approach  to  these  issues 
is  long  overdue.  By  rationalizing  this  impor- 
tant area  of  regulation,  the  EPA  could  ease 
the  burden  on  the  regulated  community 
while  at  the  same  time  enhancing  public  pro- 
tection and  public  confidence. 

However,  past  history  has  proven  that  ini- 
tial progress  on  this  subject  can  easily  be- 
come ensnared  in  interagency  disputes  and 
bureaucratic  infighting.  For  this  reason,  I 
would  request  that,  prior  to  the  date  the 
104th  Congress  convenes,  EPA  and  NRC,  in 
coordination  with  CIRRPC.  develop  a  plan 
for  a  "path  forward"  to  address  the  incon- 
sistencies, gaps,  and  overlaps  in  current  radi- 
ation protection  standards.  This  plan  should 
clearly  identify  and  prioritize  the  standards 
and  issues  which  need  to  be  resolved.  The 
plan  should  also  identify  feasible  milestones 
on  which  there  is  consensus  agreement  for 
progress  to  move  forward.  Should  the  EPA 
prove  unable  to  develop  and  implement  such 
a  plan.  I  will  strongly  consider  introducing 
legislation  to  create  an  interagency  body 
which  would  be  mandated  to  produce  and 
carry  out  this  plan. 

I  appreciate  your  past  and  ongoing  efforts 
in  this  very  Important  area,  and  I  am  willing 


to  assist  future  activity  in  any  way  that  I 
can.  Should  you  have  any  questions,  please 
do  not  hesitate  to  contact  me  directly.  My 
staff  contact  on  the  Governmental  Affairs 
Committee  is  Chris  Kline  (202)  224-7954. 
Best  regards. 
Sincerely, 

John  Glenn, 

Chairman. 

U.S.  Senate, 
Co.mmittee  on  Governmental  affairs. 

Washington.  DC.  October  27.  1994. 
Hon.  Ivan  Selin. 

Chairman.    U.S.    Nuclear   Regulatory   Commis- 
sion, Washington.  DC. 

Dear  Mr.  Chairman:  Since  coming  to  the 
Senate,  one  of  my  primary  interests  has  been 
protecting  our  citizens'  health  and  safety 
from  unnecessary  exposure  to  ionizing  radi- 
ation. Radiation  protection  standards  affect 
all  .\mericans.  and  directly  influence  the 
way  that  billions  of  taxpayer  dollars  are 
spent  as  we  attempt  to  clean  up  conta!mi- 
nated  facilities.  As  you  clearly  know,  the 
Nuclear  Regulatory  Commission  (NRC). 
along  with  the  Environmental  Protection 
Agency  (EPA)  play  key  roles  in  the  Federal 
government  with  regards  to  regulating  radi- 
ation. With  this  in  mind.  I  wanted  to  bring 
to  your  attention  a  recent  General  Account- 
ing Office  (GAO)  report  that  raises  a  number 
of  important  issues. 

The  report  "Nuclear  Health  and  Safety: 
Consensus  on  Acceptable  Radiation  Risk  to 
the  Public  is  Lacking  (RED-94-190)"  exam- 
ines the  existing  set  of  radiation  protection 
standards  and  analyzes  whether  these  stand- 
ards provide  a  coherent,  complete,  federal 
framework  for  public  protection.  The  report 
describes  a  federal  regulatory  regime  for  ra- 
diation that  is  inconsistent,  overlapping  and 
incomplete.  The  GAO  finds  large  disparities 
in  the  standards  established  by  different 
agencies  and  no  consensus  emerging  on  what 
those  standards  should  be.  In  fact.  GAO  finds 
that  at  least  26  different  draft  or  final  fed- 
eral radiation  standards  or  guidelines  con- 
tain specific  radiation  limits.  Some  of  these 
agree  numerically,  but  others  differ. 

Over  the  years  I  have  chaired  numerous 
Governmental  Affairs  Committee  hearings 
and  made  several  legislative  proposals  which 
address  this  issue.  For  example,  in  response 
to  legislation  I  introduced  in  1979,  President 
Carter  created  a  federal  radiation  policy 
council.  While  this  organization  was  dis- 
banded by  President  Reagan,  the  problems  it 
was  intended  to  address  did  not  go  away.  I 
then  introduced  legislation  in  1982  which 
would  have  created  an  interagency  council 
to  address  the  fragmented  and  inconsistent 
nature  of  radiation  protection  regulation. 
This  proposal  spurred  the  creation  of  the 
Committee  on  Interagency  Radiation  Re- 
search and  Policy  Coordination  (CIRRPC). 
Since  the  mid-80's  I  have  chaired  hearings 
which  have  highlighted  similar  problems 
with  the  regulation  of  medical  radiation,  as 
well  as  the  impact  of  inconsistent  radiation 
protection  guidance  on  federal  facility  clean- 
up operations. 

The  GAO  report  points  out— and  I  would 
like  to  underscore — the  progress  that  has  re- 
cently been  made  between  EPA  and  the  NRC 
concerning  the  recent  Memorandum  of  Un- 
derstanding on  this  subject.  I  congratulate 
you  and  your  staff  for  the  leadership  you 
have  displayed  thus  far.  and  strongly  encour- 
age you  to  expand  this  effort  into  a  govern- 
ment-wide exercise  in  coordination  and  har- 
monization of  radiation  exposure  standards 
and  regulations. 
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U.S.  Senate. 
)K'  Govern.me.vtal  Affair.s. 
1  \\i.thington.  DC.  October  27.  1994. 
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CIRRPC's  role  as  a  coordinating 
fe(^«|ral  radiation  policy.  I  want  to 
attention  a  recent  General  Ac- 
Office  (GAO)  report  on  the  current 
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to  the  Public  is  Lacking  (RCED-94-190).  " 
GAO  finds  that  despite  some  initial  efforts  at 
coordination  between  the  EPA  and  NRC.  the 
federal  program  for  regulating  radiation 
risks  is  characterized  by  "ongoing  disagree- 
ments on  jurisdictional  and  philosophical  is- 
sues, including  protective  strategies.  Also,  in 
recent  years  EPA  and  CIRRPC  have  coordi- 
nated federal  radiation  policy  ineffectively.  " 

The  G.AO  recommends  that  EPA  and  NRC 
expand  on  their  recent  coordinating  activi- 
ties to  include  the  effective  participation  of 
other  agencies  and  CIRRPC  in  pursuing 
interagenc.v  con.sensus  on  radiation  policy.  I 
have  asked  that  the  EPA  take  the  lead  in 
implementing  this  recommendation  and  re- 
port to  me  on  its  plans  within  90  days.  I  want 
to  encourage  CIRRPC  to  assist  in  this  en- 
deavor. 

Should  EP.'^.  in  coordination  with  CIRRPC 
and  other  agencies,  be  unable  to  develop  and 
implement  such  a  plan.  I  will  strongly  con- 
sider introducing  legislation  to  create  an 
interagency  body  with  the  mandate  to 
produce  and  carry  out  this  mission. 

.\  coherent  federal  approach  to  these  issues 
is  long  overdue.  By  helping  to  rationalize 
this  important  area  of  regulation,  the 
CIRRPC  could  lighten  the  regulatory  burden 
on  the  regulated  community  while  at  the 
same  time  enhancing  public  protection  and 
public  confidence.  Another  important  benefit 
likely  to  spring  from  a  coherent,  consistent 
federal  radiation  protection  policy  is  reduced 
cost  to  the  taxpayer  for  the  cleanup  of  con- 
taminated federal  facilities. 

I  would  appreciate  learning  of  your  plans 
for  improving  CIRRPC's  effectiveness,  as 
well  as  any  other  proposals  you  may  have  for 
addressing  the  issues  raised  by  the  GAO. 
Please  do  not  hesitate  to  contact  me  directly 
should  you  wish  to  discuss  this  matter.  My 
Govei'nmental  Affairs  Committee  staff  con- 
tact is  Chris  Kline  (202)  224-7954. 

Best  regards. 
Sincerely, 

John  Glenn. 

Chairman. 

(Mr.  CRAIG  assumed  the  chair.) 

Mr.  GLENN.  Mr.  President,  I  would 
note  that  a  regulatory  moratorium 
does  none  of  these  things.  A  regulatory 
moratorium  doesn't  ask  for  a  plan.  It 
doesn't  provide  for  careful  analysis  of 
the  existing  regulatory  framework.  A 
regulatory  moratorium  is  a  blind  and 
ignorant  attempt  to  address  complex 
issues. 

In  late  January  and  February  of  this 
year,  I  received  the  responses  from 
NRC,  EPA,  and  OSTP.  As  a  result  of 
my  efforts  the  current  Federal  radi- 
ation protection  framework  is  being  re- 
structured. The  previous  coordinating 
body,  the  Committee  on  Interagency 
Radiation  Research  and  Policy  Coordi- 
nation is  being  disbanded.  While 
CIRRPC  has  had  some  success  in  ad- 
dressing some  issues,  it  was  widely 
viewed  as  being  ineffective. 

In  its  place,  the  National  Science  and 
Technology  Council,  chaired  by  Dr. 
Gibbons,  has  formed  a  subcommittee  to 
coordinate  interagency  radiation  re- 
search activities.  This  move  will  more 
effectively  integrate  radiation  research 
into  the  rest  of  the  Federal  R&D  effort. 

I  ask  unanimous  consent  to  have 
printed  letters  concerning  this. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


The  White  House. 
Washington.  Feb.  10.  1995. 
Dr.  Alvin  L.  Young. 

Chairman.  Committee  on  Interagency  Radiation 
Research  and  Policy  Coordination.  Wash- 
ington. DC. 

Dear  Dr.  '^'oung:  Thank  you  for  your  let- 
ter of  December  2  regarding  the  future  of  the 
Committee  on  Interagency  Radiation  Re- 
search and  Policy  Coordination  (CIRRPC). 
We  owe  you  a  great  debt  of  gratitude  for 
your  outstanding  service  over  the  years  and 
accept  your  decision  to  resign  as  chairman  of 
the  committee. 

For  a  number  of  years  CIRRPC  has  suc- 
cessfull.v  complemented  radiation  research 
and  policy  activities  of  the  Federal  agencies. 
Under  your  able  leadership  CIRRPC  has  pro- 
duced a  number  of  highly  referenced  docu- 
ments and  provided  a  forum  for  the  resolu- 
tion of  often  contentious  policy  and  sci- 
entific issues.  However,  a  number  of  factors 
have  led  to  a  recent  examination  of  CIRRPC 
as  the  appropriate  body  to  coordinate  radi- 
ation matters  among  agencies,  evaluate  ra- 
diation research  and  provide  advice  on  the 
formulation  of  radiation  policies.  The  cre- 
ation of  the  National  Science  and  Tech- 
nology Council  (NSTC)  as  the  Administra- 
tion's mechanism  for  addressing  interagency 
science  and  technology  issues,  the  October 
1994  General  Accounting  Office  report  on  nu- 
clear health  and  safety,  and  our  efforts  to 
create  a  government  that  works  better  and 
costs  less  are  some  of  those  factors. 

The  NSTC  Committee  on  Health,  Safety 
and  Food  (CHSF)  leadership  has  reviewed 
CIRRPC's  role  in  relation  to  the  charter  and 
the  factors  described  above  and  rec- 
ommended that  CIRRPC  phase  out  its  activi- 
ties. I  have  accepted  this  recommendation 
with  the  understanding  the  CHSF  will  estab- 
lish a  new  subcommittee  to  coordinate  inter- 
agency radiation  research  activities  in  ac- 
cordance with  the  NSTC  roles  and  respon- 
sibilities. Accordingly,  the  CIRRPC  charter 
will  not  be  renewed. 

I  want  to  thank  you  for  your  unwavering 
commitment  and  leadership  over  the  past 
decade  in  the  interagency  radiation  research 
and  policy  environs.  You  clearly  have  played 
a  critical  role  in  CIRRPC's  many  successes, 
and  I  commend  you  for  your  work  and  dedi- 
cation. 

Sincerely. 

John  H.  Gibbons. 
Assistant  to  the  President 
for  Science  and  Technology. 

The  White  House, 
Washington.  Feb.  24.  1995. 
Hon.  John  Glenn. 
Washington.  DC. 

Dear  Sen.ator  Glenn:  This  letter  is  to  up- 
date you  on  the  actions  that  have  been  taken 
since  your  October  27.  1994  letter  regarding 
the  G.\0  report.  'Consensus  on  Acceptable 
Radiation  Risk  to  the  Public  is  Lacking.  " 

Office  of  Science  and  Technology  Policy 
(OSTP)  representatives  met  with  the  Envi- 
ronmental Protection  Agency  (EPA),  the  Nu-^ 
clear  Regulatory  Commission  (NRCi  and  the' 
Department  of  Energy  (DOE),  and  with  your 
Governmental  Affairs  Committee  staff  to  ex- 
plore better  mechanisms  to  coordinate  radi- 
ation standards  and  radiation  effects  re- 
search activities  among  Federal  agencies. 

I  would  like  to  Summarize  the  results  of 
these  discussions.  The  Committee  on  Inter- 
agency Radiation  Research  and  Policy  Co- 
ordination (CIRRPC)  has  undergone  a  review 
by  its  parent  committee,  the  Committee  on 
Health,  Safety,  and  Food  (CHSF)  of  the  Na- 
tional    Science     and    Technology     Council 
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(NSTC).  For  over  a  decade,  CIRRPC  has  co- 
ordinated radiation  related  matters  among 
agencies,  evaluated  radiation  research,  and 
provided  advice  on  the  formulation  of  radi- 
ation policies.  As  a  result  of  the  CHSF  re- 
view, I  have  decided  that  CIRRPC's  charier 


convenes,  for  a  "path  forward"  to  address  in- 
consistencies, gaps,  and  overlaps  in  current 
radiation  protection  standards. 

The  GAO  report  combines  26  radiation-re- 
lated standards  or  guidelines  into  three  cat- 
egories:   (1)   general    public,    (2)   source— (or 


There  has  also  been  a  considerable  amount 
of  cooperation  between  EPA  and  the  Depart- 
ment of  Energy  (DOE)  on  radiation  protec- 
tion issues.  DOE  has  and  continues  to  work 
actively  with  EPA  in  such  areas  as  EP.A's  ra- 
diation cleanup  standards,  federal  radiation 
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3.  Based  pn  the  white  paper,  explore  devel- 
opment be  consistent  risk  assessment  and 
risk  man^jement  approaches  to  ensure  con- 
sistency (jf  radiation  standards  and  sufficient 
protectioil  of  the  public. 

Begin  iitiplementation  of  actions  developed 
from  the  'white  paper  after  interae-encv  re- 
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waste  disposal  standards,  draft  cleanup  and 
LLW  disposal  standards,  as  well  as  NRC's 
draft  decommissioning  standards).  There- 
fore, comparing  the  estimated  risks  from 
these  two  sets  of  standards  is  complicated  by 
the  change  in  dose  units  and  dose  assessment 
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lation)  and  considers  technological  feasibil- 
ity, costs,  and  other  factors  in  determining 
levels  to  be  achieved  in  practice.  EPA's 
standards  for  radionuclides  are  also  signifi- 
cantly influenced  by  its  effort  to  be  consist- 
ent with  its  regulatory  policies  for  chemicals 
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(NSTC).  For  over  a  decade.  CIRRPC  has  co- 
ordinated radiation  related  matters  among 
agencies,  evaluated  radiation  research,  and 
provided  advice  on  the  formulation  of  radi- 
ation policies.  As  a  result  of  the  CHSF  re- 
view. I  have  decided  that  CIRRPC"s  charier 
will  not  be  renewed.  I  believe  there  are  more 
effective  and  less  costly  ways  of  coordinat- 
ing radiation  issues  and  activities  and  that 
we  have  some  excellent  mechanisms  in  place 
which,  with  minor  reconfiguration,  can  bet- 
ter achieve  national  goals. 

First.  EPA  and  NRC  agreed  to  expand  the 
scope  of  the  present  Interagency  Steering 
Committee  on  Radiation  Clean-up  Stand- 
ards, which  currently  includes  EPA.  NRC. 
DOE  and  the  Department  of  Defense  (DoD). 
The  Steering  Committee  will  immediately 
begin  to  develop  a  consensus  on  how  to  ad- 
dress the  issues  cited  in  the  GAO  report,  in- 
cluding acceptable  radiation  risk  to  the  pub- 
lic, the  establishment  of  consistent  risk  as- 
sessment and  management  approaches,  and 
completeness  and  uniformity  in  radiation 
standards  and  methods  of  public  education 
on  radiation  safety.  The  Steering  Committee 
will  report  its  progress  to  OSTP.  the  Office 
of  Management  and  Budget  (0MB).  and  to 
agency  heads. 

Second,  since  many  of  the  issues  involve 
■risk  assessment"  in  the  promulgation  of 
Federal  regulations,  the  Interagency  Steer- 
ing Committee  referenced  above  will  bring  to 
the  Subcommittee  on  Risk  Analysis  those 
regulatory  issues  that  require  review  by  the 
senior  level  of  government.  I  chair  the  Sub- 
committee on  Risk  Analysis  which  is  under 
the  Regulatory  Working  Group  chaired  by 
Sally  Katzen  of  0MB. 

Finally,  the  CHSF  will  establish  a  new  sub- 
committee to  be  charged  with  coordinating 
interagency  radiation  effects  research  activi- 
ties across  the  Federal  agencies.  This  body 
will  provide  advice  on  the  needs  and  prior- 
ities of  radiation  effects  research. 

EPA  and  NRC  have  shared  with  us  their  re- 
sponses to  your  October  27  correspondence 
on  this  same  matter.  I  am  encouraged  by 
their  efforts  to  coordinate  radiation  activi- 
ties, particularly  the  development  of  an 
EPA  NRC  joint  risk  harmonization  white 
paper. 

I  deeply  appreciate  your  interest  in  radi- 
ation issues  and  believe  that  the  recent 
events,  which  you  have  helped  promote,  will 
provide  better  and  more  effective  coordina- 
tion in  the  years  to  come. 
Sincerely. 

John  H.  Gibbons. 
Assistant  to  the  President 
for  Science  and  Technology. 

U.S.  Environ.ment.al 
Protection  Agency. 
Washington.  DC.  January  27. 1995. 
Hon.  John  Glenn. 
U.S.  Senate. 
Washington.  DC. 

De.'^r  Mr.  Glenn:  I  am  responding  on  be- 
half of  the  Environmental  Protection  Agen- 
cy (EPA)  and  the  Nuclear  Regulatory  Com- 
mission (NRC)  to  your  letters  dated  October 
27.  1994.  concerning  the  Federal  govern- 
ments  responsibility  to  protect  the  public 
from  ionizing  radiation.  Your  letters  dis- 
cussed the  recent  General  Accounting  Office 
(GAO)  report  on  this  subject.  •Nuclear 
Health  and  Safety:  Consensus  on  .'\cceptable 
Radiation  Risk  to  the  Public  is  Lacking 
(GAO  RCED-94-190).  and  requested  that  EPA 
and  NRC.  in  coordination  with  the  Commit- 
tee on  Interagency  Radiation  Research  and 
Policy  Coordination  (CIRRPC)  develop  a 
plan,  prior  to   the  date   the   104th  Congress 


convenes,  for  a  "path  forward"  to  address  in- 
consistencies, gaps,  and  overlaps  in  current 
radiation  protection  standards. 

The  GAO  report  combines  26  radiation-re- 
lated standards  or  guidelines  into  three  cat- 
egories: (1)  general  public.  (2)  source — (or 
media-)  specific,  and  (3)  occupational.  It  also 
identifies  differences  in  "estimated  lifetime 
risks"  to  members  of  the  public,  as  well  as 
gaps  and  overlaps  among  the  standards  mak- 
ing up  categories  1  and  2.  Such  inconsist- 
encies are  explainable  in  part  by  legal  man- 
dates, regulatory  responsibilities,  and  varied 
technical  assumptions  underlying  each  of 
the  standards  (see  attachment).  However,  we 
recognize  the  need  for  more  coherent,  com- 
plete, and  consistent  radiation  standards,  as 
well  as  a  clear  communication  of  these 
standards  throughout  agencies  and  to  the 
general  public. 

The  report  note  several  ongoing  efforts  by 
EPA  and  NRC  to  resolve  many  of  these  is- 
sues. For  example.  EPA  has  led  an  inter- 
agency effort  to  develop  and  coordinate  fed- 
eral radiation  cleanup  standards  for  con- 
taminate sites.  The  effort  has  been  overseen 
by  the  Interagency  Steering  Committee  on 
Radiation  Cleanup  Standards  composed  of 
senior  agency  managers.  NRC  has  closely  co- 
ordinated with  EPA  in  developing  standards 
for  the  decommissioning  of  NRC-licensed  fa- 
cilities. 

Also,  on  December  23.  1994  EPA  proposed 
new  federal  radiation  protection  gui(lance 
for  the  public.  This  guidance  has  been  devel- 
oped with  the  help  of  a  working  group  com- 
posed of  representatives  from  13  federal 
agencies  and  a  representative  of  the  Con- 
ference of  Radiation  Control  Program  Direc- 
tors (CRCPD). 

Finally,  the  report  cited  a  Memorandum  of 
Understanding  (MOU)  signed  by  EPA  and 
NRC  in  1992.  The  MOU  provides  a  formal 
mechanism  for  agency  cooperation  on  issues 
relating  to  environmental  regulation  of 
radionuclides  subject  to  NRC  licensing  au- 
thority. Among  other  things,  the  MOU  com- 
mitted the  agencies  to  "actively  explore 
ways  to  harmonize  risk  goals"  and  'avoid 
unnecessary  duplicative  or  piecemeal  regu- 
lator.v  requirements  for  NRC  licensees,  con- 
sistent with  the  legal  responsibilities  of  the 
two  agencies[.)" 

Pursuant  to  the  MOU.  EPA  and  NRC  are 
developing  a  joint  Risk  Harmonization 
White  Paper  which  outlines  the  similarities 
and  differences  in  the  agencies'  approaches 
to  radiation  risk  assessment  and  risk  man- 
agement. NRC  and  EP.'\  are  currently  re- 
viewing a  drafting  of  this  paper  with  other 
federal  agencies  involved  in  enhancing  the 
consistency  of  federal  radiation  protection 
standards.  Based  on  the  findings  of  this 
white  paper,  the  agencies  plan  to  develop  a 
specific  set  of  actions. 

EPA  and  NRC  have  also  been  working  to 
eliminate  unnecessary  regulatory  duplica- 
tion. For  example,  on  July  1.5.  1994.  EPA  pub- 
lished a  final  rule  rescinding  its  Clean  Air 
Act  (CAA)  standards  (40  CFR  61.  subpart  T) 
for  NRC-licensed  uranium  mill  tailings  dis- 
posal sites  after  the  I'egulations  under  the 
Atomic  Energy  Act  (AEA)  were  revised  to 
conform  with  the  CAA  standard.  EPA  has 
proposed  to  rescind  the  CAA  standard  for  nu- 
clear power  reactors  (40  CFR  61.  subpart  I) 
and  intends  to  issue  a  final  rescission  soon. 
For  NRC-licensed  facilities  other  than  nu- 
clear power  reactors.  EPA  and  NRC  have  just 
resolved  a  key  issue  and  expect  to  agree  soon 
on  a  process  to  rescind  subpart  I  for  this  cat- 
egory as  well.  In  each  case,  rescission  will  be 
based  on  a  determination  by  EPA  that  the 
NRC  program  provides  an  ample  margin  of 
safety  to  protect  public  health. 


There  has  also  been  a  considerable  amount 
of  cooperation  between  EPA  and  the  Depart- 
ment of  Energy  (DOE)  on  radiation  protec- 
tion issues.  DOE  has  and  continues  to  work 
actively  with  EPA  in  such  areas  as  EPA's  ra- 
diation cleanup  standards,  federal  radiation 
protection  guidance  for  workers  and  the  gen- 
eral public.  CAA  radionuclide  standards,  ra- 
diation dose  and  risk  assessment  models,  and 
in  the  development  of  DOE  implementing  Or- 
ders and  rules  for  radiation  under  the  AEA. 

The  GAO  report  recommended  that  EPA. 
in  cooperation  with  NRC.  take  the  lead  in 
sustaining  and  broadening  the  ongoing  EPA- 
NRC  harmonization  effort  to  include  the  ef- 
fective participation  of  other  agencies.  Your 
letter  underscored  this  recommendation  and 
requested  the  development  of  a  plan  to  ad- 
dress the  inconsistencies,  gaps,  and  overlaps 
in  the  standards. 

As  stated  in  our  preliminary  response  to 
your  letter  on  November  8.  1994.  we  welcome 
your  request  and  agree  that  more  effective 
federal  leadership  in  radiation  policy  is  need- 
ed. We  also  accept  GAO's  recommendation 
that  EPA  take  the  initiative  in  addressing 
the  deficiencies  in  federal  radiation  stand- 
ards. We  are  taking  steps  to  broaden  our  on- 
going harmonization  efforts  with  the  NRC  to 
include  senior-level  participation  from  other 
agencies  as  part  of  our  'path  forward."  We 
have  already  begun  to  coordinate  this  effort 
with  the  Office  of  Science  and  Technology 
Policy  (OSTP)  and  the  Committee  on  Health. 
Safety,  and  Food  (CHSF). 

Accordingly,  the  plan  EPA  proposes  is  to 
continue  the  efforts  of  EPA  and  NRC  that 
are  effective  and  that  were  cited  by  GAO;  to 
expand  the  -scope  of  the  Interagency  Steering 
Committee  on  Radiation  Cleanup  Standards 
to  include  review  of  other  radiation  stand- 
ards; and  to  select  and  prioritize  new  issues 
for  coordination.  The  committee  is  an  appro- 
priate existing  body  that  can  effectively  ad- 
dress uniformity  of  all  radiation  protection 
standards.  Its  membership  includes  senior 
level  agency  representatives  from  NRC.  DOE. 
EPA.  and  that  Department  of  Defense  (DOD). 
We  also  believe  there  is  a  need  for  public  in- 
formation on  radiation  protection  and  have 
incorporated  this  into  our  plan. 

More  specifically,  the  plan  includes  the  fol- 
lowing: 

1.  Continue  to  develop  the  Federal  Radi- 
ation Protection  Guidance  for  the  General 
Public. 

Reach  a  consensus  on  how  much  radiation 
risk  to  the  public  is  acceptable. 

Hold  public  hearings  on  proposed  Federal 
Radiation  Protection  Guidance  for  Exposure 
of  the  General  Public  on  February  22-24.  1995. 

Explore  approaches  to  provide  information 
to  the  public  concerning  radiation  exposure. 

Finalize  recommendations  on  the  guidance 
for  the  President's  approval  by  January  1. 
1996. 

2.  Complete  the  draft  NRC-EPA  Risk  Har- 
monization White  Paper. 

Complete  a  coordinated  EPA  review  of  the 
draft  white  paper  b.v  June  1.  1995  and  add  a 
description  of  NRC's  and  EPA's  approaches 
to  selecting  acceptable  risk  standards  and 
dose  limits  and  a  discussion  of  the  extent  to 
which  the  agencies  ma.y  be  subject  to  legisla- 
tive constraints  which  inhibit  greater  risk 
harmonization. 

Conduct  a  review  of  the  draft  white  paper 
by  involved  agencies  including  OSTP  by 
June  1.  1995. 

Develop  a  set  of  actions  based  on  inter- 
agency review  of  the  draft  white  paper  and 
submit  the  proposed  actions  for  approval  by 
the  Administrator  and  Commission  by  Sep- 
tember 30.  1995. 


3.  BaseU  on  the  white  paper,  explore  devel- 
opment dr  consistent  risk  assessment  and 
risk  man^yement  approaches  to  ensure  con- 
sistency ar  radiation  standards  and  sufficient 
protectioi)  of  the  public. 

Begin  iifiplementation  of  actions  developed 
from  the  ]*hite  paper  after  interagency  re- 
view and  approval  by  November  30.  1995. 

Publish  jnteragency  consensus  tables  of 
nuclide-siacific  risks  from  ingestion,  inhala- 
tion, and  Jirect  exposure  for  uniform  federal 
risk  asses ^ents  (Federal  Guidance  Report 
No.  13)  by  February  1.  1996. 

4.  Redu(  i  gaps  and  conflicting  overlaps  in 
radiation  standards. 

Expand   the   scope   of   the   current   Inter- 
lering    Committee   on    Radiation 
.ndards  to  review,  prioritize,  and 
gaps  and  overlaps   in   radiation 
key  policy  areas  including: 
lation  of  NRC-licensed  facilities; 
radioactive      waste      disposal 
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and  the  principal  affected  federal  agencies 
who.se  staidards  were  cited  in  the  report, 
namely,  tli  NRC.  DOE.  and  the  Department 
of  Labor  (DDL). 

EP.A  an  ij  NRC  greatly  appreciated  your 
concern  a  itl  efforts  to  protect  the  public 
from  radiation  and  hope  that  this  plan  meets 
with  your  approval.  We  thank  you  for  your 
offer  to  asdist  us  and  look  forward  to  con- 
tinuing to  work  with  you  on  this  important 
public  issu  ?1 

Sinc<  ijely  yours. 

M.ARY  D.  Nichols. 
Assistant  Administrator 
for  An  and  Radiation. 

.ATTACHME.NT 

GAO  recc  inized  that  the  different  risks  as- 
sociated bj  Ihe  report  with  the  standards  re- 
sult in  par  .  from  different  technical  assump- 
tions. For  (jcample.  the  first  high  risk  sUnd- 
ard  in  cattrfory  two  is  the  cleanup  standard 
for  radium  (jontamination  in  soil  at  uranium 
mill  tailin(:^  sites.  GAO  estimated  that  this 
standard  (  )^th  the  EPA  standard  and  the 
correspond  ijg  NRC  implementing  regula- 
tion) resulia  in  a  lifetime  risk  or  1  in  50.  by 
assuming  tt^t  an  individual  resides  on  land 
with  extern  i\'e  deposits  of  soil  contaminated 
at  this  lev(  i  However,  this  is  an  unrealistic 
assumption.!  and  ^^^^  lifetime  risks  would 
( i^cur.  Given  the  actual  conditions 
'  4s  to  which  this  standard  applies. 
-be  standard  will  usually  result  in 
(iotal  removal  of  the  contamina- 
this  is  taken  into  account,  the 
jsk  level  is  substantially  lower 
Iliese  disposal  sites  are  located  in 
sparsely  populated,  arid  regions,  the  chance 
of  exposure  ik  small. 

,  wo  of  the  cited  standards  (NRC's 
li  iel  radioactive  waste  (LLW) 
arid  EPA's  1977  uranium  fuel  cycle 
I  iire  regulations  that  use  an  old 
igv^  to  specify  dose  (which  can  be 
^i)ecific  risk  levels).  This  meth- 
odology ha$  been  superseded  by  the  commit- 
ted effectiv'JB;  dose  equivalent  (CEDE)  meth- 
odology us(l(l  by  NRC  and  EPA  in  more  re- 
---'  kings  (e.g.  EPA's  1993  high-level 


waste  disposal  standards,  draft  cleanup  and 
LLW  disposal  standards,  as  well  as  NRC's 
draft  decommissioning  standards).  There- 
fore, comparing  the  estimated  risks  from 
these  two  sets  of  standards  is  complicated  by 
the  change  in  dose  units  and  dose  assessment 
methodology.  However,  a  detailed  analysis 
shows  that  although  the  two  sets  of  stand- 
ards are  numerically  different,  they  nonethe- 
less provide  a  similar  degree  of  protection. 

The  report  also  recognized  that  the  26 
standards  or  guidelines  (see  Appendix  II  of 
the  report)  are  indicative  of  the  standards' 
different  regulatory  applications  and  sepa- 
rates them  into  three  categories:  (1)  general 
public,  source-  (or  media-)  specific,  and  (3) 
occupational.  It  correctly  distinguishes  be- 
tween standards  applicable  to  all  sources  of 
exposure  combined  (category  D  and  stand- 
ards that  apply  only  to  specific  sources  or  in- 
dividual pathways  (category  2).  However,  the 
report  fails  to  emphasize  that  different 
(lower)  standards  for  category  2  are  gen- 
erally justified.  This  is  because  people  may 
be  exposed  to  several  different  sources  or 
pathways  at  the  same  time.  On  December  23 
1994.  (59  Fed.  Reg.  66414)  EPA  proposed  new 
federal  guidance  that  would  bring  the  exist- 
ing standards  applicable  to  all  sources  of  ex- 
posure combined  into  conformity,  and  pro- 
vide explicit  guidance  for  relating  the.se 
upper  bound  limits  to  the  dower)  source-  and 
pathway-specific  standards. 

The  other  high  risk  -standard'"  cited  in  the 
report.  EPA's  indoor  radon  action  level,  is 
unlike  the  other  examples  in  the  second  cat- 
egory because  it  is  not  a  regulatory  stand- 
ard. Pursuant  to  the  Indoor  Radon  Abate- 
ment Act.  EPA  uses  a  nonregulatory  ap- 
proach consisting  of  a  series  of  action  levels 
indicating  the  risks  associated  with  different 
levels  of  indoor  radon  ami  the  cost  and  tech- 
nological feasibility  of  reducing  radon  expo- 
sure. Importantly,  the  Agency  does  not  rec- 
ommend the  cited  level  as  a  -safe  "  or  'ac- 
ceptable "  level  but  emphasizes  that,  since 
significant  health  risk  exists  below  the  ac- 
tion level,  mitigation  of  indoor  radon  is  val- 
uable at  lower  levels. 

Therefore,  although  the  radiation  protec- 
tion standards  listed  in  Table  1  (and  Appen- 
dix II)  of  the  report  may  initially  seem  in- 
consistent, further  examination  reveals  that 
many  do  in  fact  provide  a  consistent  degree 
of  protection  or  are  different  for  legitimate 
reasons. 

The  G.'^O  report  also  noted  that  the  gaps 
and  overlaps  in  standards  reflect  individual 
legal  mandates  and  independent  develop- 
ment by  agencies  to  fulfill  their  different  re- 
sponsibilities. NRC  regulates  its  licensees 
under  the  AEA.  for  the  most  part,  on  a  site- 
by-.site  basis  under  the  "umbrella  "  of  an 
upper-bound  dose  limit.  This  limit  is  based 
on  international  and  national  recommenda- 
tions of  the  International  Commission  on 
Radiological  Protection  (ICRP)  and  the  Na- 
tional Council  on  Radiation  Protection  and 
Measurements  (NCRP).  The  limit  is  coupled 
with  the  required  application  of  procedures 
and  engineering  controls  to  reduce  potential 
public  doses  to  levels  that  are  as  low  as  is 
reasonably  achievable  (ALARA).  which  al- 
most always  results  in  significant  reductions 
in  actual  risk  levels. 

EPA.  in  its  primary  role  as  a  standards- 
setting  (rather  than  licensing)  agency  under 
the  AEA  and  other  statues,  regulates  by  class 
of  facility  or  source,  pollutant,  or  environmental 
media.  In  setting  its  standards.  EPA  uses  ei- 
ther a  risk  objective  and  considers  further 
risk  reduction  if  it  is  justified  by  cost. benefit 
considerations  for  the  class  as  a  whole,  or  a 
contaminant  goal  (often  mandated  by  legis- 


lation) and  considers  technological  feasibil- 
ity, costs,  and  other  factors  in  determining 
levels  to  be  achieved  in  practice.  EPA's 
standards  for  radionuclides  are  also  signifi- 
cantly influenced  by  its  effort  to  be  consist- 
ent with  its  regulatory  policies  for  chemicals 
under  environmental  statutes,  most  notably 
the  CAA.  Safe  Drinking  Water  Act  (SDWA). 
Resource  Conservation  and  Recovery  Act 
(RCRA),  and  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act  (CERCLA). 

Although  the  agencies  have  often  worked 
together  successfully,  their  differing  legal 
mandates  and  regulatory  responsibilities  de- 
scribed above  have  contributed  in  large  part 
to  the  gaps  and  overlaps  cited  in  the  report 
including:  (D  radionuclide  air  emissions 
from  NRC  licensees  under  the  CAA.  (2) 
groundwater  protection  requirements  for 
radionuclides.  (3)  radioactive  mixed  wastes 
and  (4)  NARM. 

Mr.  GLENN.  Now,  as  far  as  fhe  regu- 
latory agencies— EPA  and  NRC— are 
concerned,  they  still  will  play  the  key 
role  in  improving  the  existing  radi- 
ation protection  framework.  As  part  of 
the  administration's  plan,  EPA  and 
NRC  will  expand  the  scope  of  the 
present  interagency  steering  commit- 
tee on  radiation  cleanup  standards  to 
address  other  radiation  issues  identi- 
fied by  the  GAO,  including  acceptable 
radiation  risk  to  the  public,  the  estab- 
lishment of  consistent  risk  assessment 
and  management  approaches,  and  com- 
pleteness and  uniformity  in  radiation 
standard,  and  public  education  on  radi- 
ation safety. 

Mr.  President,  the  decision  to  expand 
the  scope  of  this  interagency  steering 
committee  was  made  because  it  had 
been  successful  in  addressing  one  of  the 
primary  problems  identified  by  GAO, 
inconsistencies  in  how  different  agen- 
cies approach  radiation  protection. 
This  steering  committee  effectively  co- 
ordinated EPA's  proposed  radiation 
cleanup  standards  with  NRC's  proposed 
decontamination  and  decommissioning 
standards.  As  a  result,  these  two  major 
regulatory  actions  reflect  the  same 
risk  and  protection  levels— something 
tha^  has  been  notably  absent  from  pre- 
vious efforts. 

Now  Mr.  President,  some  people  may 
argue  that  the  proposed  EPA  and  NRC 
standards  go  too  far,  or  not  far  enough. 
In  fact,  I  have  some  concerns  that 
these  standards  may  not  be  enough  to 
protect  the  public.  However,  through 
this  interagency  steering  committee, 
any  changes  that  might  be  made  to  the 
rules,  based  on  public  and  scientific 
input,  will  be  reflected  in  both  rules. 
At  long  last  we  will  begin  to  move 
away  from  the  illogical  situation  that 
has  existed  for  some  time  which  has  led 
to  different  levels  of  protection  based 
solely  on  the  agency  that  is  doing  the 
regulating. 

Let  me  make  clear,  this  interagency 
committee  will  have  the  authority  to  . 
examine  the  current  radiation  regu- 
latory framework,  recommend  ways 
that  it  can  be  improved— including  con- 
solidating  or   eliminating   duplicative 
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standards — and  then  implement  their 
recommendations.  Where  legislative 
action  may  be  needed.  I  am  prepared  to 
assist  the  committee's  effort. 

Mr.  President.  I  would  note  that  the 
proposed  moratorium  would  sabotage 
the  progress  that  has  recently  been 
made  to  coordinate  these  standards,  re- 
sulting in  delayed  cleanup  and  in- 
creased costs. 

Mr.  President,  a  number  of  other 
rules  concerning  nuclear  safety  and 
public  exposure  to  radiation  will  be  de- 
layed as  a  result  of  this  moratorium. 
Let  me  list  these  for  the  information  of 
my  colleagues. 

Epidemiology  and  Other  Health  Stud- 
ies Financial  Assistance  Program  [10 
CFR  602.  Final  Rule  Published  Jan.  31. 
1995.  DOE].  This  rule  establishes  open 
and  competitive  procedures  for  provid- 
ing financial  assistance  relating  to 
health  studies.  These  health  studies 
support  the  Department  of  Energy's 
mission  to  protect  the  health  of  DOE 
and  contractor  workers,  as  well  as  resi- 
dents living  near  DOE  facilities. 

Standards  for  Nuclear  Waste  Dis- 
posal—primarily for  Waste  Isolation 
Pilot  Plant  in  New  Mexico— proposed 
January  31.  1995.  EPA.  This  proposed 
rule  sets  standards  for  transuranic 
waste  disposal,  low  levels  of  plutonium 
among  other  radionuclides.  This  guid- 
ance has  already  been  delayed  for 
many  years  and  is  critical  to  solving 
the  nuclear  waste  disposal  problem. 

Cleanup  at  Uranium  Processing 
Sites.  EPA.  This  new  final  rule,  issued 
on  January  11.  1995.  sets  out  cost-effec- 
tive standards  for  preventing  and 
cleaning  up  ground  water  contamina- 
tion at  inactive  uranium  processing 
sites.  This  rule  replaces  a  restrictive 
and  costly  interim  standard. 

Cleanup  of  NRC-licensed  facilities, 
NRC.  This  proposed  rule  provides 
cleanup  criteria  for  the  decontamina- 
tion and  decommissioning  of  NRC-li- 
censed sites.  These  criteria  include  the 
cleanup  and  release  of  these  facilities 
for  unrestricted  and  restricted  use. 
These  standards  are  the  ones  I  referred 
to  earlier  which  have  been  developed  in 
coordination  with  EPA's  general  stand- 
ards for  radioactive  cleanup. 

Rulemaking  expected  by  June  30. 
1995.  Nuclear  Safety  Management  [10 
CFR  Part  830.  DOE].  This  action  estab- 
lishes requirements  for  DOE  contrac- 
tors and  subcontractors  for  ensuring 
nuclear  safety  at  DOE  facilities.  These 
requirements  stem  from  the  Depart- 
ment's ongoing  effort  to  strengthen  the 
protection  of  health,  safety,  and  the 
environment  from  the  radiological  and 
chemical  hazards  posed  by  these  facili- 
ties. 

Mr.  President,  a  moratorium  on  this 
last  rulemaking  would  result  in  delays 
to  long-sought  efforts  to  bring  DOE's 
nuclear  facilities  closer  to  commercial 
standards  as  far  as  safety  is  concerned. 

To  conclude,  I  strongly  support  regu- 
latory reform,  and  good  sense  efforts  to 


improve  the  current  system.  The  unfor- 
tunate fact,  which  the  proponents  of 
the  moratorium  do  not  seem  to  fully 
grasp,  is  that  to  improve  a  regulatory 
system  you  must  first  understand  what 
it  is  you  are  trying  to  fix.  A  meat  ax 
isn't  the  way  to  solve  the  problem;  bet- 
ter to  use  a  scalpel  to  save  this  patient. 

As  I  have  outlined  here  today,  a  re- 
sponsible regulatory  reform  effort  for 
radiation  issues  is  currently  underway. 
The  proposed  moratorium  would  delay 
this  effort  for  no  good  reason.  I  urge 
my  colleague  to  oppose  this  morato- 
rium. 

I  would  summarize  by  saying  a  mora- 
torium would  bring  all  of  this  rule- 
making to  a  stop,  and  the  American 
people  would  not  get  the  protection 
they  deserve.  And  that  is  what  we  are 
debating  today. 

This  goes  on  to  describe  some  of  our 
efforts  on  the  committee  to  get  that  as 
an  exception  while  the  bill  was  in  com- 
mittee, and  we  failed.  It  was  a  party 
line  vote  on  E.  coli.  If  there  is  ever  an 
imminent  threat  to  health  and  safety, 
that  would  be  it. 

During  the  committee  markup,  I  sub- 
mitted an  amendment  to  exempt  regu- 
latory actions  that  would  reduce 
pathogens  in  meat  and  poultry.  That 
amendment  was  rejected.  I  would  like 
to  discuss  this  important  rule  to  show 
that  the  moratorium  is  indeed  both 
dangerous  and  arbitrary. 

This  amendment  I  offered  would  ad- 
dress rules  to  update  inspection  tech- 
niques for  meat  and  poultry  and  would 
provide  a  safeguard  against  E.  coli  and 
other  contamination.  Mr.  Mueller, 
whose  13-year-old  son  died  from  E.  coli- 
contaminated  hamburger,  testified  be- 
fore the  committee  on  February  22. 

He  stated: 

I  am  here  to  tell  you  about  the  <lire  con- 
sequences that  would  result  in  enactment  of 
this  moratorium.  In  the  fall  of  1993.  my  thir- 
teen year  old  son  died  from  eating  a  cheese- 
burKer.  A  new  meat  inspection  rule  which 
would  have  prevented  his  death  would  be 
stopped  by  this  legislation. 

In  January,  the  U.S.  Department  of 
Agriculture  released  a  proposed  hazard- 
ous analysis  critical  control  point 
[HACCP]  regulation  to  improve  meat 
and  poultry  inspection.  This  rule  would 
mandate  rigorous  sanitation  require- 
ments and  scientific  testing  for  bac- 
teria in  meat  and  poultry  processing. 

Under  HACCP,  workers  regularly 
monitory  hazards  in  a  production  sys- 
tem on  the  basis  of  risk.  They  identify 
risks,  they  monitor  the  controls,  and 
they  sample  end  products  periodically 
to  check  the  HACCP  process. 

Under  HACCP,  emphasis  is  placed  on 
the  process  rather  than  the  end  prod- 
uct. Instead  of  monitoring  every  car- 
cass for  a  defect,  plant  employees  will 
regulatory  monitor  the  processing  of 
carcasses:  the  temperature  of  storage 
areas,  the  cleanliness  of  the  equipment, 
or  the  consistency  of  carcass  washes  or 
other  solutions  used. 


The  employees  will  keep  records  of 
their  observations.  Samples  of  end 
products  will  be  tested  to  make  sure 
that  the  process  is  working  properly 
and  the  Government  will  review  com- 
pany HACCP  records. 

HACCP  has  been  endorsed  by  the 
United  Nations,  the  World  Health  Or- 
ganization, the  General  Accounting  Of- 
fice, the  National  Food  Processors  As- 
sociation, the  National  Broiler  Council, 
the  American  Meat  Institute,  and  the 
Safe  Food  Coalition.  Ten  years  ago.  the 
National  Academy  of  Sciences  rec- 
ommended that  the  USDA  adopt 
HACCP  for  meat  and  poultry  inspec- 
tions. Industry  petitioned  USDA  to 
mandate  the  program.  Now  the  imple- 
mentation of  HACCP  is  threatened  by 
this  moratorium. 

The  meat  and  poultry  inspection 
laws  were  written  in  1906.  Federal  in- 
spectors are  limited  to  touching,  smell- 
ing, and  visually  inspecting  carcasses 
to  determine  whether  they  are  fit  for 
consumption.  We  all  know  that  inspec- 
tors are  not  going  to  find  harmful  bac- 
teria like  E.  coli  without  microscopes 
and  sampling.  Clearly,  this  inspection 
program  should  be  updated. 

As  you  know,  the  moratorium  bill  al- 
lows for  the  President  to  exempt  immi- 
nent threats  to  health  and  safety.  The 
majority  in  our  committee  argued  that 
E.  coli  and  other  contaminants  in  meat 
and  poultry  would  be  an  imminent 
threat  to  health  and  safety.  We  simply 
do  not  agree.  The  meat  inspection  rules 
are  not  emergency  rules  designed  to 
address  an  immediately  pressing  event 
or  disaster.  They  have  been  under  de- 
velopment for  several  years  now. 

Therefore.  I  and  others  strongly  be- 
lieved that  we  should  specifically  ex- 
empt these  inspection  rules  from  the 
moratorium. 

We  cannot  afford  to  pass  a  law  that 
would  end  up  with  more  needless 
deaths.  While  we  do  need  to  reform  our 
regulatory  process,  we  must  not  give 
up  our  responsibility  to  protect  the 
public  health  and  safety.  As  Mr. 
Mueller  stated  in  his  testimony  before 
our  committee.  "My  son  paid  the  ulti- 
mate price  for  eating  one  of  his  favor- 
ite foods."  We  have  the  ability  to  pre- 
vent this  from  happening  again,  and  we 
should— by  opposing  the  moratorium 
all  together. 

Mr.  President,  I  addressed  very  brief- 
ly a  moment  ago  the  subject  of  airline 
safety.  I  will  make  a  few  more  com- 
ments about  that. 

The  lack  of  thought  that  went  into 
the  moratorium  is  seen  in  many  ways. 
Once  example  is  the  effort  it  took  to 
ensure  protections  for  airline  safety. 

In  the  House,  the  supporters  of  the 
moratorium  resisted  all  arguments  for 
an  exemption  for  airline  safety— in 
committee  and  on  the  floor,  where  they 
defeated  an  amendment  that  contained 
an  exemption  for  aircraft  safety.  At 
the  last  minute,  however,  on  the  floor. 


the  majnagers  of  the  bill  finally  real- 
ized whbit  a  terrible  idea  it  was,  so  they 
acceptejd  an  exemption. 

In  the  Senate,  the  moratorium  also 
containiad  no  exemption  for  airline 
safety.  ;  Even  after  the  bill  was  re- 
drafted I  (or  our  committee  markup,  the 
supporters  did  not  think  it  important 
enough  to  protect  the  traveling  public 
from  ur  iafe  aircraft  equipment  and  op- 
eration >1 

Final  y,  in  markup,  I  offered  amend- 
ments i.Jiat  the  majority  could  not  re- 
ject. W(i;exempted: 

FAA  airworthiness  directives — these 
are  rul*  that  govern  aircraft  safety, 
such  as  standards  for  aircraft  engines, 
wing  flfp  repairs,  landing  gear  brakes, 
et  cetena;  and 

Comrtiuter  airline  safety  standards— 
these  ifijles  would  upgrade  standards 
for  coitimuter  airlines  to  those  of 
major  aitrlines. 

Mr.  FiJesident,  I  ask  unanimous  con- 
sent to  Include  in  the  Record  a  letter 
I  receivad  from  the  Airline  Pilots  Asso- 
ciation flescribing  the  urgent  need  for 
the  computer  airline  rules. 

Commuter  carriers,  which  operate 
aircraft  Iwith  fewer  than  30  seats,  rep- 
resent )he  of  the  fastest  growing  seg- 
ments of  the  U.S.  airline  market  and 
often  dominate  airline  service  to  many 
mediuniisized  cities  and  rural  areas. 
This  set  of  rules  would  require  pilots 
on  small  commuter  aircraft  to  go 
througl  Jthe  same  training  as  pilots  of 
the  larirb  carriers.  The  rules  will  also 
increasi;;  crew  flight  and  rest  require- 
ments. 

These  i-ules  were  issued  on  Friday  as 
proposed  rules,  and  the  new  rules  are 
supportad  by  both  the  Regional  Airline 
Associataon  and  the  Air  Line  Pilots  As- 
sociatico. 

The  iifoposed  rules  will  be  available 
for  public  comment  for  90  days.  I  am 
sure  thjft  some  will  find  provisions  to 
object  to,  and  I  am  sure  that  the  FAA 
will  make  changes.  Given  the  projected 
cost  of  tihese  rules— over  $275  million— 
I  am  aleo  confident  that  0MB  will  use 
its  Executive  order  powers  to  ensure 
that  thp  rules  are  supported  by  a  cost 
benefit  ja(nalysis. 

This  Is  how  the  process  should 
work— Diiles  to  protect  the  public  from 
harm  ojr  to  serve  some  other  purpose 
are  proposed,  made  available  for  com- 
ment, analyzed,  reviewed  and  dis- 
cussed. This  is  government  working. 

I  believe  the  regulatory  process  needs 
reform.!  I've  said  that  many  times  now. 
But,  thiase  air  safety  rules  just  prove 
my  poitit  about  the  moratorium.  Does 
the  American  public  want  Government 
shut  doWn,  while  some  in  Congress  talk 
about  reform,  or  do  they  want  Govern- 
ment to  try  to  make  good  decisions 
and  protect  them  from  harm,  while  we 
do  our  job  of  reform? 

That  is  the  issue.  Let  us  work  to- 
gether to  reform  the  regulatory  proc- 
ess— which  is  what  we  have  been  doing 
in  the  Governmental  Affairs  Commit- 


tee. Let  us  not  waste  time  fighting 
over  important  protections  that  all 
agree  save  lives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  received  from  the 
Airline  Pilots  Association  describing 
the  urgent  need  for  these  commuter 
airline  rules  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Am  Line  Pilots  association. 

Afarch  8.  1995. 
Hon.  John  Glenn. 
U.S.  Senate, 
Washington.  DC. 

De.ar  Senator  Glenn:  It  is  my  understand- 
ing that  during  the  committee's  delibera- 
tions on  6.  219.  a  bill  to  establish  a  morato- 
rium on  federal  rulemaking,  that  you  will 
offer  an  amendment  to  exempt  proposed 
rules  that  the  Department  of  Transportation 
and  the  Federal  Aviation  .Administration 
plan  to  issue  later  this  month  which  would 
bring  commuter  airlines  up  to  the  same  safe- 
ty standards  as  the  larger  carriers.  On  behalf 
of  the  42.000  members  of  the  Air  Line  Pilots 
Association.  I  wish  to  express  our  strong  sup- 
port for  this  amendment  and  urge  its  adop- 
tion. 

The  Air  Line  Pilots  Association  has  long 
advocated  'One  Level  of  Safety  "  for  all  U.S. 
scheduled  airline  service.  These  proposed 
rules  were  not  developed  in  a  vacuum.  Many 
of  them  have  been  pending  for  years  and 
have  already  undergone  intensive  review  and 
analysis.  Some  originated  with  recommenda- 
tions from  the  National  Transportation  Safe- 
ty Board.  In  addition,  because  of  the  spate  of 
accidents  last  year.  Secretary  Pefia.  con- 
vened a  two-day  safety  conference  in  Janu- 
ary, where  hundreds  of  representatives  from 
industry  and  government  worked  together  to 
develop  the  top  70  priorities  for  increased  air 
safety.  .ALPA  was  deeply  involved  in  this 
process  and  we  believe  the  regulations  that 
will  be  put  forward  later  this  month  will  go 
a  long  way  on  the  road  toward  the  goal  of 
■Zero  Accidents."  Now  is  not  the  time  to 
delay,  it  is  the  time  to  proceed. 

ALPA  understands  and  agrees  with  the 
goals  of  eliminating  burdensome,  costly  reg- 
ulations and  to  bring  common  sense  into 
rulemaking.  However,  safety  should  not  be 
compromised  in  the  process.  The  traveling 
public  should  not  have  to  wail  for  a  fatal  ac- 
cident before  the  government  acts.  We 
should  be  in  the  business  of  preventing  acci- 
dents rather  than  responding  to  them. 

I  strongly  urge  that  the  committee  adopt 
your  amendment  and  allow  these  much  need- 
ed safety  regulations  to  go  forward. 
Sincerely. 

J.  Randolph  Babbitt. 

President. 

Mr.  GLENN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  54  seconds  remain- 
ing. 

Mr.  GLENN.  Mr.  President,  we  could 
go  on  for  a  number  of  hours  here  read- 
ing all  of  these  things,  but  I  think  I 
have  made  my  point.  I  hope  today  we 
could  agree  that  a  straight  morato- 
rium, as  proposed  by  S.  219,  which  is 
the  bill  we  are  debating  here  today — 
the  substitute  has  not  been  laid  down 
yet,  and  H.R.  450,  its  companion  piece 
over  in  the  House — is  indeed  ill  thought 
out,  ill  considered,  and  bad  for  America 


and    the   American    people,    American 
business  and  industry. 

In  what  time  I  have  remaining  I 
would  like  to  just  read  a  short  table  of 
contents  of  different  regulations.  Some 
of  these  have  several  regulations  that 
would  be  held  up  if  we  passed  this  mor- 
atorium legislation.  All  of  these  have 
some  beneficial  effect  on  the  American 
public,  or  in  particular  businesses  or 
industries. 

Table  of  Contents 
i.  public  health  and  safety 

(1)  Towing  Vessels  Safety  Regulations. 

(2)  Commuter  .Airline  Safety  Standards. 

(3)  Head  Impact  Protection. 

(4)  Cleanup  of  Nuclear  Facilities. 
(51  Prevention  of  Oil  Spills. 

(6)  Environmental  Review  in  Public  Hous- 
ing. 

(7)  Recovery  of  License  Fees. 

(8)  Meat  and  Poultry  Inspection. 
(9>  Alcoholic  Beverage  Labeling. 

(10)  Improved  Poultry  Inspection. 

(11)  Protection  of  Florida  Keys. 

(12)  Pesticide  Regulation  Flexibility. 

(13)  Waste  Management. 

(14)  Safety  Zones  for  America's  Cup. 

(15)  Airline  Crew  Assignments. 

(16)  Flight  Attendant  Duty  Period  Limita- 
tions and  Rest  Requirements. 

(18)  Disease-Free  Food. 

(19)  Security  of  Sensitive  Information  in 
Aviation. 

(20)  Bike  Helmet  Safety  Standards. 

(21)  Flammability  Standard  for  Uphol- 
stered Furniture. 

(22)  Radioactive  Material  Reporting. 

(23)  Child-Resistant  Packaging. 

(24)  Lead-Free  Cans. 

(25)  Nuclear  Power  Plant  Safety. 

(26)  Approval  of  State  Air  Quality  Plans. 

(27)  Reducing  Toxic  Air  Emissions. 

(28)  Safe  Drinking  Water  at  Lower  Cost. 

(29)  Lead  Poisoning  Prevention. 

(30)  Cleanup  at  Uranium  Processing  Sites. 

II.  WORKER  .SAFETY 

(1)  Logging  Safety. 

(2)  Ventilation  in  Underground  Coal  Mines. 

(3)  Safe  Practices  for  Diesel  Equipment  in 
Underground  Coal  Mines. 

(4)  Child  Labor. 

(5)  Reducing  Exposure  to  Tuberculosis  in 
the  Workplace. 

(6)  Worker  Exposure  to  Cancer  Causing 
Agent. 

(7)  Worker  Exposure  to  Reproductive  and 
Developmental  Risks. 

III.  ECONO.MIC  GROWTH  AND  OPPORTUNrTY 

(1)  Small  Business  Development  Center 
Program. 

(2)  Streamlining  Loan  Procedures  for 
Small  Business. 

(3)  Lower  Electric  Rates. 

(4)  Expanded  Markets  for  American  Farm- 
ers: (a)  Sheep  and  Lamb  Producers;  (b)  Fniit, 
Vegetable,  and  Dairy  Producers. 

(5)  Lower  Costs  for  American  Cotton  Pro- 
ducers. 

(6)  Reducing  FHA  Fund  Losses. 

(7)  Energy  Efficient  Applicances. 

(8)  Utility  Rate  Recovery. 

(9)  Education  Funding  Flexibility. 

(10)  Drawbridge  Regulations. 

(11)  Missing  Pension  Beneficiaries. 

(12)  Indian  Self  Determination  and  Self 
Governance. 

(13)  Forestry  Regulations. 

(14)  Landowner  Relief  Under  Spotted  Owl 
Regulation. 

(15)  Cruise  Ship  Access  to  Glacier  Bay, 
Alaska. 
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(16)  Alternative  Fuel  Providers. 

(17)  Extension  of  Port  Limits.  Hawaii. 

(18)  Recordkeeping  by  Casinos. 

(19)  Cable  Rate  Restructuring. 

(20)  Radio  Frequency  Allocation. 

(21)  Mobile  Radios. 

(99^  ViHort  r»ta)rrtno 


and  departments  to  go  through  all 
rules  and  regulations  and  come  up  with 
a  sweeping  proposal  for  correcting  the 
problems  we  have  with  the  rules  and 
regulations  in  effect  now— all  of  them. 
That  will  be  with  us  on   the  1st  of 


fecting  everything,  all  the  way  down  to 
safety  zones  for  America's  Cup — I  did 
not  know  we  had  regulations  dealing 
with  safety  zones  for  America's  Cup. 
but  I  am  sure  they  will  be  a  lot  safer. 
Rut  I  hasten   r.n  arid   that  thp  hill   that 
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my  intention  to  yield  back  the  remain- 
der of  the  time  shortly  after  Senator 
CHAFEE'slcomments. 

I  yield!  the  floor. 

Mr.  CHKfEE  addressed  the  Chair. 


ni T-»t-kT-:'C-'TT-\TXTi-^      y-VT-lT-ITZ-lTTlT^ 


tection  Agency,  and  the  Fish  and  Wild- 
life Service,  issued  a  rule  that  resolves 
a  20-year  dispute  between  agriculture 
interests,  the  cities,  and  environ- 
mentalists over  waters  discharged  into 


and  then  promulgates  the  State  plan  as 
a  Federal  rule.  States  have  been  work- 
ing for  4  years  to  develop  new  plans 
under  the  1990  amendments  to  the 
Clean  Air  Act.  Just  as  they  are  com- 


9378 

(16)  Alternative  Fuel  Providers. 

(17)  Extension  of  Port  Limits.  Hawaii. 

(18)  Recordkeeping  by  Casinos. 

(19)  Cable  Rate  Restructuring. 

(20)  Radio  Frequency  Allocation. 

(21)  Mobile  Radios. 

(22)  Video  Dialtone. 

IV.  GOVERNMENT  REFOR.M 

(1)  Public  Financing  for  Presidential  Can- 
didates. 

(2)  Political  Campaigns  Disclaimers. 

(3)  Efficient  Clearance  of  Federal  Checks. 
(■i)  Government  Securities  Large  Position 

Reporting  Requirements. 

(5)  Capital  Sufficiency. 

(6)  Government  Securities— Risk  Assess- 
ment. 

(7)  Environmental  Information  'One  Stop 
Shopping." 

(8)  Housing  Reforms. 

v.  HELP  FOR  F.^MILIES  AND  THE  MIDDLE  CLASS 

(1)  Student  Loan  Borrower  Harassment  De- 
fenses. 

(2)  Caller  ID. 

(3)  Mortgage  Lending  for  Moderate  Income 
Individuals. 

(4)  Foreclosure  Alternatives. 

(5)  Increasing  Home  Ownership  Opportuni- 
ties for  First  Time  Buyers. 

(6)  Pell  Grant  Availability. 

(7)  Avoiding  Homeowner  Foreclosure. 

Mr.  President.  I  read  all  these  to 
show  the  diverse  nature  of  what  we  are 
dealing  with  here.  This  is  not  some  'it- 
tie  minor  matter.  It  affects  all  busi- 
nesses and  industries.  A  moratorium 
would  affect  health  and  safety  for  this 
country  and  all  of  our  people.  I  gro  on 
at  this  length  today  talking  about 
these  things  because  H.R.  450  has  al- 
ready passed  over  in  the  House.  When 
we  go  to  conference,  we  will  be  dealing 
with  all  these  things  I  mentioned  today 
and  more.  We  have  not  even  listed  all 
the  impacts  of  what  this  moratorium 
would  do. 

I  realize  tomorrow  we  will  have  the 
Nickles-Reid  substitute  for  this,  which 
provides  for  legislative  veto.  I  have  fa- 
vored legislative  veto.  But  I  do  not 
want  to  see  it  combined  in  conference 
with  some  of  the  things  I  have  men- 
tioned here  today,  which  go  too  far  and 
which  I  think  never  should  have  been 
proposed  to  begin  with. 

Our  status  on  regulatory  reform  is 
this:  We  have  passed  regulatory  reform 
out  of  the  Governmental  Affairs  Com- 
mittee. It  is  a  good  bill.  Senator  RoTH 
deserves  a  lot  of  credit  for  bringing 
that  bill  to  the  floor  and  making  it  a 
good,  tough,  solid  bill.  We  should  not 
be  just  picking  little  bits  and  pieces, 
such  as  a  legislative  veto,  out  of  that 
bill.  Those  are  parts  of  that  bigger  bill, 
and  it  is  voted  out  now.  It  will  be  ready 
for  floor  action  shortly.  I  see  no  reason 
why  we  should  be  picking  out  pieces  of 
it  for  separate  legislation  unless  the  in- 
tent is  to  go  to  conference  with  the 
House  and  come  back  with  something 
that  goes  part  way  toward  what  the 
House  has  done  with  H.R.  450  and  which 
has  been  proposed  here  in  the  Senate 
with  S.  219. 

The  President  last  September  issued 
a  directive  to  all  Government  agencies 
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and  departments  to  go  through  all 
rules  and  regulations  and  come  up  with 
a  sweeping  proposal  for  correcting  the 
problems  we  have  with  the  rules  and 
regulations  in  effect  now— all  of  them. 

That  will  be  with  us  on  the  1st  of 
June.  They  have  committed  to  having 
it  to  us  on  the  1st  of  June.  So  this  leg- 
islation just  makes  little  sense  to  me. 
We  will  have  the  President's  proposals 
before  us  on  the  1st  of  June,  which  is 
just  about  30  working  days  from  now  if 
you  take  out  the  Easter  break  period. 
We  will  be  able  to  take  up  those  consid- 
erations along  with  regulatory  reform 
and  not  even  try  to  do  something 
where  we  go  to  conference  with  the 
House  on  their  moratorium  bill. 

I  may  have  more  to  say  on  this  sub- 
ject tomorrow.  We  will  be  looking  for- 
ward to  the  proposal  I  know  the  distin- 
guished Senator  from  Oklahoma  is 
going  to  make  tomorrow.  But  I  hope 
we  could  get  ahead  with  regulatory  re- 
form on  a  broad  front  and  not  just  on 
this  narrow  issue  of  legislative  veto.  If 
we  make  it  something  that  has  to  be 
conferenced  with  the  House,  as  I  see  it, 
we  can  only  lose. 

If  we  go  over  to  the  House  with  this 
and  we  say  it  is  this  or  nothing,  the 
House  is  liable  to  not  agree  with  that. 
I  do  not  know  where  we  go  from  there 
with  compromise,  which  is  usually  the 
way  we  get  by  our  conferences. 

So,  Mr.  President,  we  will  have  more 
to  say  on  this  tomorrow.  I  am  sure.  I 
have  asked  for  extensive  things  to  be 
put  in  the  Record  today,  I  realize.  But 
I  think  it  is  so  important  because,  as 
the  minority  leader  said  a  little  while 
ago  here  on  the  floor,  the  moratorium 
is  dead.  If  it  is  not,  it  should  be.  We 
want  to  make  sure  that  it  is. 

As  for  the  legislative  veto,  we  may  be 
able  to  vote  on  that  tomorrow.  I  do  not 
know.  If  we  can  say  the  moratorium  is 
dead  and  regulatory  or  legislative  veto 
is  what  we  are  really  going  to  stick 
with,  and  we  are  not  going  to  come 
back  with  something  that  accommo- 
dates the  House,  then  I  think  legisla- 
tive veto  may  be  the  way  we  all  want 
to  go.  We  might  even  get  a  unanimous 
vote  tomorrow.  I  do  not  know. 

I  thank  the  Chair.  I  look  forward  to 
more  debate  on  this  subject  tomorrow. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  have 
just  a  couple  of  very  brief  comments. 

How  much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  70  minutes  and  20  seconds. 

Mr.  NICKLES.  It  will  be  my  inten- 
tion to  yield  most  of  that  time  in  just 
a  few  moments. 

Mr.  President,  after  listening  to  the 
long  list  of  regulations  that  are  so  im- 
portant and  so  effective,  I  wonder  how 
we  could  be  safer  with  big  Government 
doing  so  many  wonderful  things  for  us 
and  saving  so  many  lives.  When  you 
listen  to  the  litany  of  regulations  af- 


fecting everything,  all  the  way  down  to 
safety  zones  for  America's  Cup — I  did 
not  know  we  had  regulations  dealing 
with  safety  zones  for  America's  Cup, 
but  I  am  sure  they  will  be  a  lot  safer. 
But  I  hasten  to  add  that  the  bill  that 
was  before  us  only  applied  to  regula- 
tions that  had  significant  economic 
impact.  So  the  moratorium  that  passed 
out  of  the  Governmental  Affairs  Com- 
mittee would  not  have  limited  the  reg- 
ulations dealing  with  safety  zones  for 
America's  Cup.  It  would  have  had  no 
impact  on  them.  As  a  matter  of  fact, 
most  of  the  regulations  that  were  men- 
tioned would  not  have  been  impacted 
by  the  legislation  that  was  reported 
out  of  the  Governmental  Affairs  Com- 
mittee because  the  committee  decided 
to  only  impact  significant  regulations. 

I  have  heard  a  couple  of  my  col- 
leagues say  the  moratorium  bill  is 
dead.  But  I  should  mention  that  the 
bill  that  Senator  Reid  and  I  are  push- 
ing has  a  moratorium  on  significant 
regulations  for  45  days  to  give  Congress 
a  chance  to  review  them,  and  maybe  a 
chance  to  repeal  them.  So  there  is  a 
moratorium  on  significant  regulations, 
just  as  there  is  a  moratorium  that 
passed  out  of  the  Governmental  Affairs 
Committee.  The  Governmental  Affairs 
Committee  moratorium  would  last 
until  we  pass  a  comprehensive  bill.  We 
may  pass  a  comprehensive  bill  in  45 
days  and  have  it  signed  by  the  Presi- 
dent. Or  it  could  last  until  the  end  of 
the  year.  I  make  mention  of  that. 

I  think  when  people  said  there  is  no 
moratorium,  actually  we  have  a  mora- 
torium on  significant  regulations.  That 
is  what  was  in  the  bill  that  was  passed 
out  of  the  Governmental  Affairs  Com- 
mittee. But  we  have  it  for  different 
purposes.  In  the  bill  that  passed  out  of 
the  Governmental  Affairs  Committee, 
it  said  we  would  exempt  the  small  reg- 
ulations and  then  the  President  could 
exempt.  The  moratorium  would  only 
apply  to  significant  regulations,  and 
then  the  President  had  lots  of  excep- 
tions, A  through  H  in  exceptions,  that 
the  President  could  determine  would  be 
exempt.  My  thought  was  that  they 
ended  up  with  almost  no  regulations 
covered. 

The  substitute  that  Senator  Reid  and 
I  will  be  pushing  allows  Congress  to  re- 
view all  regulations.  It  is  not  just  the 
significant  ones  that  we  are  able  to  re- 
view for  all  regulations.  Hopefully, 
Congress  will  do  that.  Hopefully.  Con- 
gress will  do  a  better  job.  We  may  even 
have  the  opportunity  to  review  the 
safety  zones  for  America's  Cup.  I  do 
not  know  why  I  am  intrigued  by  that. 
But  I  did  not  know  the  Federal  Govern- 
ment had  to  be  involved  in  making 
safety  zones  for  America's  Cup.  You 
would  think  that  they  would  be  quite 
able  to  do  that  without  the  big  hand  of 
Federal  Government.  Maybe  that  is 
necessary.  I  am  not  sure. 

But  I  see  my  friend  and  colleague 
from  Rhode  Island.  Mr.  President,  it  is 
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my  intention  to  yield  back  the  remain- 
der of  t^e  time  shortly  after  Senator 
CH.\FEE'fc  comments. 

I  yield!  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  distinguished  senior  Senator  from 
Oklahoma  for  the  time  he  has  given 
me.  My  pomments  will  not  be  too  long. 

Mr.  Pij^sident,  tomorrow  the  Senator 
will  vot$  on  an  amendment  by  the  Sen- 
ators from  Oklahoma  and  Nevada:  that 
is,  a  coitiplete  substitute  to  the  mora- 
torium bin  that  is  currently  before  us 
in  the  9dnate.  When  we  take  that  ac- 
tion, th?'  Senate  will  be  on  record  in 
oppositi  Ml  to  a  1-year  moratorium. 
Will  the  y  be  for  a  moratorium?  Yes. 
But  it  is;  a  45-day  moratorium,  as  the 
Senator  ifrom  Oklahoma  pointed  out, 
solely  applying  to  what  are  defined  as 
significfujit  regulations. 

But  th  is  concern  that  I  have  is  when 
the  Reid-Nickles  substitute  goes  to 
conferer4e  with  the  House  bill,  that 
some  version  of  the  moratorium  incor- 
porated in  the  House  bill  will  come 
back  frc  Ai  that  conference.  The  mora- 
torium i  the  House  bill  applies  to  all 
regulati  DJns,  and  it  is  for  a  year. 

I  shar;!the  concern  that  others  have 
voiced  trtat  the  legislation  that  comes 
back  frci^  the  House  will  include  some 
significE  at  moratorium,  or  let  us  say  6 
months,  Or  maybe  even  a  year.  I  would 
vigorous^  oppose  a  conference  report 
if  it  inc!  ikded  that  type  of  moratorium. 

There  ire  many  other  problems  with 
the  House-passed  bill.  First,  the  House 
bill  mai^s  no  distinction  between  good 
regulati  iins  that  are  needed  and  poor 
regulati  ms  that  are  poorly  designed 
and  unn  jeded. 

For  iiistance,  the  Senator  from 
Michigan  has  mentioned  the  rules-set- 
ting quality  standards  for  bottled 
drinking  water  which  are  to  be  issued 
by  the  f\)od  and  Drug  Administration 
this  corning  April,  next  month.  These 
rules  would  be  blocked  by  the  House 
bill.  Th^  bottled  water  industry  actu- 
ally wants  these  rules  to  restore 
consumer  confidence.  They  have  been 
urging  FDA  action,  the  Food  and  Drug 
Admini^Gration  action,  for  years,  but 
they  wcjijld  be  blocked  by  the  House 
bill.  Tlje  proponents  in  the  House 
would  sHy  President  has  the  power  to 
exempt  [  rules  like  that  for  bottled 
drinking  water  because  they  are  needed 
to  address  an  imminent  threat  to  pub- 
lic healljh  and  safety.  But  it  is  hard  to 
believe  ^hat  the  bottled  water  industry 
would  wtmt  the  President  of  the  United 
States  to  declare  that  their  product 
represeritis  an  imminent  threat  to 
health  aiad  to  the  people  of  the  United 
States  bjafore  this  rule  could  be  issued. 

There  |  are  many  other  regulations 
that  ar0  supported  by  the  regulated 
commui^ity  that  would  be  suspended  by 
the  Houjae  bill.  For  example,  last  De- 
cember, EPA,  the  Environmental  Pro- 


tection Agency,  and  the  Fish  and  Wild- 
life Service,  issued  a  rule  that  resolves 
a  20-year  dispute  between  agriculture 
interests,  the  cities,  and  environ- 
mentalists over  waters  discharged  into 
the  San  Francisco  Bay.  This  comes 
under  the  Clean  Water  Act.  Reaching 
an  agreement  involving  all  those  Cali- 
fornia interests  was  some  accomplish- 
ment. Even  though  all  the  affected  in- 
terests now  support  the  agreement,  it 
would  be  set  aside  for  a  year  under  the 
House  bill.  As  a  result,  sensitive  wet- 
land resources  in  the  San  Francisco 
Bay  area  would  experience  further 
damage  for  no  good  reason. 

One  frequently  heard  argument  for 
the  House  moratorium  of  1  year  is  the 
need  to  establish  new  procedures  for 
development  and  review  of  major  regu- 
lations. What  we  need,  the  reason  we 
have  to  have  this  year's  waiver,  is  we 
need  some  new  approaches.  We  have  to 
have  a  cost-benefit  analysis  and  risk 
assessment.  But  most  major  rules  al- 
ready use  those  tools.  There  are  many 
regulations  that  are  necessary  to  pro- 
tect health,  safety,  and  the  environ- 
ment that  have  been  designed  by  using 
cost-benefit  analyses  and  risk  assess- 
ments. These  would  be  needlessly  de- 
layed by  the  moratorium. 

For  example,  in  February,  the  U.S. 
Department  of  Agriculture  proposed 
changes  to  meat  and  poultry  inspec- 
tions to  prevent  life-threatening  infec- 
tions. The  science  supporting  that  reg- 
ulation is  not  going  to  be  different  be- 
tween now  and  next  year.  They  are  al- 
ready using  risk  assessment  and  cost- 
benefit  analyses.  Yet,  that  rule  would 
be  set  aside.  There  is  a  possibility  of 
more  lives  being  endangered  in  the  in- 
terim. 

Those  on  the  other  side  supporting 
the  House  measure  would  say,  "Oh, 
well.  Those  foods  currently  represent 
an  imminent  threat  to  health,  and  the 
President  could,  therefore,  exempt 
them  from  the  delay."  But  that  action 
by  the  President  of  the  United  States 
could  be  challenged  in  court  and  in  the 
House  bill.  There  is  judicial  review  in 
the  House  bill.  Thus,  they  could  be  held 
up  for  a  considerable  time. 

Another  major  concern  with  the 
House  bill  that  has  not  been  discussed 
here  on  the  floor  is  the  impact  of  the 
moratorium  on  the  efforts  by  the 
States  to  carry  out  the  Clean  Air  Act 
and  other  laws.  Let  me  explain.  The 
way  the  Clean  Air  Act  works  is  State 
plans  to  reduce  smog  and  carbon  mon- 
oxide pollution  must  be  promulgated  as 
Federal  regulations  before  they  become 
effective.  In  other  words,  the  State 
comes  up  with  a  plan,  files  a  plan,  and 
the  EPA  then  issues  the  regulations. 
But  it  is  the  Federal  Government  that 
issues  the  regulations.  EPA  actually 
proposes  the  State  plan  in  the  Federal 
Register. 

What  the  EPA  does  is  take  what  the 
States  have  given  them,  puts  it  in  the 
Federal  Register,  considers  comments 


and  then  promulgates  the  State  plan  as 
a  Federal  rule.  States  have  been  work- 
ing for  4  years  to  develop  new  plans 
under  the  1990  amendments  to  the 
Clean  Air  Act.  Just  as  they  are  com- 
pleting this  difficult  job,  the  House  bill 
would  impose  a  year-long  recess  on 
their  efforts.  These  are  plans,  mind 
you,  that  are  written  by  the  States, 
and  they  are  going  to  be  delayed. 

Now,  what  is  the  purpose  of  all  that? 
The  House  moratorium  is  also  retro- 
active. It  repeals  regulations  already  in 
effect  only  to  reinstate  them  at  a  later 
time,  a  year  from  now.  This  is  going  to 
cause  a  lot  of  confusion  in  the  regu- 
lated community  and  actually  can  im- 
pose some  very  unfair  costs  on  some  in- 
dustries. 

Example:  Under  the  moratorium  bill 
passed  by  the  House,  the  Clean  Air  Act 
program  for  reformulated  gasolines 
that  became  effective  last  January  1 
would  be  suspended,  which  would  cost 
the  oil  companies  that  are  complying 
with  this  rule  tens  of  millions  of  dol- 
lars as  noncomplying  gasoline,  non- 
reformulated  gasoline  would  be  allowed 
to  enter  into  the  reformulated  market 
areas.  Now,  perhaps  this  will  surprise 
some. 

By  the  way.  this  is  not  some  kookie 
regulation  dreamed  up  by  a  bunch  of 
tree  huggers  from  EPA.  Reformulated 
gasoline  is  a  requirement  of  the  Clean 
Air  Act  that  was  added  to  the  law  by 
an  amendment  on  the  floor  sponsored 
by  the  two  leaders,  the  current  Demo- 
cratic and  current  Republican  leader; 
namely.  Senators  Dole  and  D.'\schle. 
That  came  when  the  Clean  Air  Act 
amendments  were  before  the  Senate  in 
1990.  The  regulation  went  into  effect 
last  January  1.  But  that  is  during  the 
period  covered  by  the  House  morato- 
rium. So  the  requirement  would  be  sus- 
pended. 

The  oil  companies  subject  to  the  reg- 
ulation have  built  up  stocks  of  millions 
of  gallons  of  reformulated  gasoline  to 
meet  the  demand  in  their  markets.  In- 
formation from  the  Congressional  Re- 
search Service  indicates  the  oil  indus- 
try now  has  1.85  billion— that  is  not 
million,  that  is  billion,  B  as  in  billion — 
gallons  of  reformulated  gasoline  in 
storage  right  now. 

If  the  House  moratorium  bill  should 
be  enacted,  the  reformulated  gasoline 
requirement  would  be  suspended  and 
cheaper  conventional  gasoline  could  be 
brought  into  those  markets.  The  oil 
companies  that  are  complying  with  the 
law  could  probably  still  sell  their  refor- 
mulated gasoline.  Sure,  they  could  sell 
it,  but  they  would  have  to  obviously  do 
it  at  the  price  of  conventional  gasoline, 
which  is  some  3  cents  a  gallon  less  ex- 
pensive because  of  the  costs  that  have 
gone  into  making  the  reformulated 
gasoline.  So  that  will  be  a  loss  of  about 
$55  million— $55  million— if  the  House 
moratorium  were  enacted. 

Mr.  President,  my  vote  on  the  final 
bill   will,   of  course,  depend  upon  the 
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amendments  that  might  be  offered  and 
adopted  during  the  course  of  this  de- 
bate. But  I  did  want  to  join  with  others 
to  express  my  grave  concerns  about  the 
House  moratorium  bill.  Should  I  vote 
for  this  bill  later  this  week.  I  would  op- 
pose any  report  that  came  back  from 
the  conference  with  a  regulatory  mora- 
torium, that  is,  a  year,  6  months,  some- 
thing to  that  effect,  which  is  quite  dif- 
ferent from  the  45-day  delay  that  is  in 
this  legislation  here  before  us. 

I  thank  the  Chair. 

Mr.  NICKLES.  Mr.  President.  I  know 
of  no  other  Senators  who  wish  to  speak 
on  this  issue.  So  I  will  yield  back  the 
remainder  of  our  time. 


MORNING  BUSINESS 


IS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  im- 
pression simply  will  not  go  away;  the 
enormous  Federal  debt  greatly  resem- 
bles the  energizer  bunny  on  television. 
The  Federal  debt  keeps  going  and  going 
and  going— always  at  the  expense,  of 
course,  of  the  American  taxpayers. 

A  lot  of  politicians  talk  a  good  game, 
when  they  go  home  to  campaign  about 
bringing  Federal  deficits  and  the  Fed- 
eral debt  under  control.  But  so  many  of 
these  same  politicians  regularly  voted 
for  one  bloated  spending  bill  after  an- 
other during  the  103d  Congress,  which 
could  have  been  a  primary  factor  in  the 
new  configuration  of  U.S.  Senators  as  a 
result  of  last  November's  elections. 

In  any  event.  Mr.  President,  as  of 
Friday,  March  24,  at  the  close  of  busi- 
ness, the  total  Federal  debt  stood— 
down  to  the  penny— at  exactly 
$4,846,988,457,046.59  or  $18,399.25  per  per- 
son. 

The  lawyers  have  a  Latin  expression 
which  they  use  frequently— "res  ipra 
loquitur"- 'the  thing  speaks  for  it- 
self." Indeed  it  does. 


TRIBUTE  TO  GOVERNOR  MIKE 
OCALLAGHAN 

Mr.  REID.  Mr.  President,  today.  I 
rise  as  a  matter  of  personal  privilege  to 
share  with  the  Senate  a  Nevadan  whose 
life  is  a  role  model  for  all  Americans. 
This  man,  Mike  O'Callaghan,  has  not 
only  had  an  impact  on  me  personally, 
but  also  the  State  of  Nevada,  our  coun- 
try, and  many  parts  of  the  world.  Mike 
O'Callaghan  is  a  man  of  unbridled  en- 
ergy who  has  had  an  enviable  and  re- 
markable career  as  a  war  hero,  an  edu- 
cator, a  public  servant,  a  distinguished 
State  Governor,  a  newspaper  editor  and 
publisher,  and  a  citizen  of  the  world. 

I  first  met  Mike  O'Callaghan  in  1956 
when  he  began  teaching  U.S.  Govern- 
ment classes  at  Basic  High  School  in 
Henderson.  NV.  He  had  been  decorated 
as  a  marine  in  the  Koreah  conflict  and 
was  awarded  2  Purple  Hearts,  a  Bronze 


Star  with  valor,  and  a  Silver  Star  for 
heroism.  Unfortunately,  he  had  also 
lost  a  leg  in  battle,  but  he  never  used 
that  injury  as  an  excuse. 

I  learned  a  lot  about  government 
from  Mr.  O'Callaghan,  but  I  learned 
more  about  life.  He  was  my  boxing 
coach,  my  adviser,  my  mentor,  and  my 
friend.  And  he  was  largely  responsible 
for  helping  me  obtain  scholarships  and 
personally  assisting  me  with  money  to 
go  to  college. 

This  was  not  unusual,  for  Mr. 
O'Callaghan  took  an  active  interest  in 
all  of  his  students  and  pushed  all  of 
them  to  do  their  best.  We  stood  in  awe 
of  him.  we  feared  him,  and  we  deeply 
respected  him,  and  all  of  us  students 
were  better  because  of  him. 

While  I  was  away  in  college  and  law 
school,  Mike  continued  working  for 
others  as  Las  Vegas  chief  probation  of- 
ficer and  as  Nevada's  first  director  of 
health  and  human  services.  He  also 
worked  in  various  capacities  in  the 
Federal  service  including  being  a  pro- 
gram management  director  at  Job 
Corps  and  also  leading  region  9  of  the 
Office  of  Emergency  Preparedness,  the 
predecessor  to  the  Federal  Emergency 
Management  Agency. 

In  1970,  as  a  distinct  underdog,  he  ran 
for  Governor  of  Nevada  and  in  one  of 
the  State's  biggest  upsets,  he  was 
elected  chief  executive  of  the  State. 
That  same  year.  I  was  fortunate  to 
have  been  elected  Lieutenant  Gov- 
ernor. Once  again.  Mike  O'Callaghan 
took  me  under  his  wing  as  my  mentor 
and  teacher.  He  guided  the  State 
through  turbulent  times  and  provided 
the  kind  of  leadership  that  only  one  of 
his  strength  and  determination  could. 

After  leaving  the  Governor's  man- 
sion. Mike  O'Callaghan  returned  to  the 
private  sector  but  he  never  left  public 
life.  He  became  editor  of  the  Las  Vegas 
Sun.  and  as  publisher  of  the  Henderson 
Home  News  and  the  Boulder  City  News. 
Governor  O'Callaghan  has  been  a 
staunch  advocate  for  working  people, 
for  families,  and  for  the  community. 
He  upholds  the  great  principle  that 
"The  vital  measure  of  a  newspaper  is 
not  its  size,  but  its  spirit^that  is.  its 
responsibility  to  report  the  news  fully, 
accurately  and  fairly." 

In  addition.  Governor  O'Callaghan 
has  worked  tirelessly  to  help  those  in 
underdeveloped  countries  to  be  more 
democratic  and  economically  viable. 
He  has  served  as  a  peace  negotiator  in 
Central  America,  monitored  elections 
in  Iraq,  and  facilitated  distribution  of 
food  and  humanitarian  supplies  all 
over  the  world.  Whether  it  is  working 
with  Mosquito  Indians  in  Nicaragua, 
refugees  in  Iraq,  or  impoverished  resi- 
dents of  Mexico,  Mike  O'Callaghan  has 
indeed  proven  himself  to  be  a  citizen  of 
the  world,  and  he  has  been  revered  ev- 
erywhere he  has  traveled. 

But  his  best  work  in  a  foreign  land 
has  been  his  assistance  to  the  people  of 
Israel.   From  his  role  as  a  tank   me- 


chanic to  his  position  of  cabinet  ad- 
viser, the  people  of  Israel  have  always 
benefited  from  his  involvement. 

I  am  proud  to  have  Mike  as  my  friend 
and  he  continues  to  be  my  teacher.  He 
and  his  wife,  Carolyn,  and  their  five 
wonderful  children  have  made  Nevada  a 
better  place  for  all  of  us  who  live  there. 
They  have  given  much  more  than  they 
will  ever  get  in  return.  In  fact,  Mike 
O'Callaghan's  most  noteworthy  con- 
tribution to  me  has  been  the  example 
he  has  set  as  a  father  and  grandfather. 

On  April  2,  1995,  Governor 
O'Callaghan  will  be  honored  by  Hadas- 
sah  for  his  unceasing  efforts  on  behalf 
of  others.  I  want  the  entire  country  to 
know  of  Mike's  achievement  and  to 
join  those  of  us  in  Nevada  in  paying 
tribute  to  this  great  leader. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills,  previously  re- 
ceived from  the  House,  were  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  421.  .^n  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  provide  for 
the  purchase  of  common  stock  of  Cook  Inlet 
Region,  and  for  other  purposes:  and 

H.R.  517.  An  act  to  amend  title  V  of  Public 
Law  96-550,  designating  the  Chaco  Culture 
.Archeological  Protection  Sites,  and  for  other 
purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-51.  A  resolution  adopted  by  the  As- 
sembly of  the  Municipality  of  Florida,  Puer- 
to Rico  relative  to  nuclear  devices:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM-52.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Nebraska;  to  the 
Committee  on  Energy  anj  Natural  Re- 
sources. 

•■Legisi,.\tive  Resolution  49 
•Whereas,  the  Clinton  Administration  and 
the  Congress  of  the  United  States  are  consid- 
ering proposals  to  sell  the  five  federal  power 
marketing  administrations,  including  the 
Western  Area  Power  Administration,  in 
order  to  fund  a  tax  cut  for  middle-income 
Americans:  and 

"Whereas.  Nebraska's  publicly-owned  elec- 
tric utilities  receive  a  low-cost  hydroelectric 
power  from  federal  dams  operated  by  the 
Western  Area  Power  Administration,  the 
University  of  Nebraska  receives  approxi- 
mately eighty  percent  of  its  power  from  the 
Western  Area  Power  Administration,  and  the 
privatization  of  the  Western  Area  Power  Ad- 
ministration will  significantly  increase 
whole.sale  power  costs  for  electric  utilities 
statewide  which  will  result  in  increased 
rates  for  Nebraska  ratepayers;  and 

■Whereas.  Nebraska  is  the  only  all-public- 
power  state  in  the  nation,  with  Nebraska's 
electric  utilities  offering  rates  among  the 
lowest  ten  percent  in  the  nation,  and  selling 
the  Western  Area  Power  Administration  will 
lessen  this  rate  advantage  which  will  det- 
rimentally impact  economic  development  In 
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the  Nebraska  Power  Association 

ited  that  this  proposal  could  cost 

f-atepayers  more  than  fifty  million 

Jiually.  the  proposal  is  unnecessary 

burdijisome.  and  the  ratepayers  purchas- 
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Resohf  i   by    the   members   of  the   Ninety- 

;  stature  of  Nebraska,  first  session: 

Th^t  the  Legislature  oppo.ses  the  sale. 
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Western  Area  Power  Administra- 

6  the  significant  fiscal  impact  such 

woMld  have  on  Nebraska  ratepayers. 
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I  copy  of  this  resolution   to  the 
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jf  the  United  States  House  of  Rep- 
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A  joint  resolution  adopted  by  the 
of  the  State  of  Wyoming;  to  the 
on    Energy    and    Natural    Re- 
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Joint  Resolution  No.  3.  Senate 
the  Federal  Energy  Regulatory 
has  prepared  an  environmental 
statement  analysis  for  the  Altamont 
Pipeline;  and 

the  Altamont  Natural  Gas  Pipe- 

"iive  a  significant  adverse  economic 

uppn  the  employment  and  service-re- 

of  certain  areas  of  the  state  of 

and 

the   adverse   economic    impact 
local,  county  and  Wyoming  state 

and 

s.  the  Altamont  Natural  Gas  Pipe- 

ilso  have  an  adverse  effect  upon 

producers  in  this  state  since  the 

.^|iIl  carry  natural  gas  produced  in 

will  carry  such  gas  into  an  al- 

ning  market;  and 

the  pipeline  may  h.ave  adverse 
j^Jon  historical  resources  in  South 
therefore,  be  it 

by  the  members  of  the  Legislature 
r  of  Wyomirtg: 

1.  That  Congress  direct  the  Fed- 
I  ;y  Regulatory  Commission  to  re- 
iri  its  final  environmental  impact 

the  socioeconomic  impacts  aris- 

cfcnstruction  of  the  pipeline  and  the 

4qonomic  impacts  and  resultant  ef- 

the  employment,  government  and 

industry  in  this  state  caused  by 

4n  of  natural  gas  from  Canada. 

2.  That  Congress  direct  the  Sec- 
I  he  Interior  to  prevent  issuance  by 

of  Land  management  of  the  re- 

-of-way  grant  across  public  lands 

:  ig  until  the  Federal  Energy  Regu- 

C^pimission  has  completed  reconsid- 

the  socioeconomic  impacts  of  the 


3.  That  the  Secretary  of  State  of 
transmit  copies  of  this  resolution 
Pilesident  of  the  United  States,  to  the 
of  the  Senate  and  the  Speaker  of 
of  Representatives  of  the  United 
to  the  Secretary  of  the  In- 
to  the   Wyoming  Congressional 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  226.  A  bill  to  designate  additional  land 
as  within  the  Chaco  Culture  Archeological 
Protection  Sites,  and  for  other  purposes 
(Rept.  No.  104-19). 

S.  444.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  for  the 
purchase  of  common  stock  of  Cook  Inlet  Re- 
gion, and  for  other  purposes  (Rept.  No.  104- 
20). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  PRESSLER: 
S.  625.  A  bill  to  amend  the  Land  Remote 
Sensing  Policy  Act  of  1992;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  HATFIELD  (for  himself  and  Mr. 
COCHR.^^N ): 
S.  626.  A  bill  to  amend  the  Watershed  Pro- 
tection and  Flood  Prevention  Act  to  estab- 
lish a  waterways  restoration   program,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

By  Mr.  HATCH  (for  himself.  Mr.  Thur- 
mond. Mr.  Leahy.  Mr.  Movnihan.  and 
Mr.  Graha.vd; 
S.  627.  A  bill  to  require  the  general  applica- 
tion of  the  antitrust  laws  to  major  league 
baseball,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    KYL    (for    himself    and    Mr. 
HELMS): 
S.  628.  A  bill  to  repeal  the  Federal  estate 
and  gift  taxes  and  the  tax  on  generation- 
skipping  transfers;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  THOMAS  (for  himself.  Mr. 
SIMP.SON,  and  Mr.  Pressler): 
S.  629.  A  bill  to  provide  that  no  action  be 
taken  under  the  National  Environmental 
Policy  Act  of  1969  for  a  renewal  of  a  permit 
for  grazing  on  National  Forest  System  lands; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  DAMATO: 
S.  630.  A  bill  to  impose  comprehensive  eco- 
nomic sanctions  against  Iran:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  BRADLEY: 
S.  631.  A  bill  to  prevent  handgun  violence 
and   illegal    commerce    in    firearms;    to    the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATFIELD  (for  himself 
and  Mr.  Cochran): 
S.  626.  A  bill  to  amend  the  Watershed 
Protection  and  Flood  Prevention  Act 
to  establish  a  waterways  restoration 
program,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition. 
and  Forestry. 

waterways  restoration  act 
Mr.  HATFIELD.  Mr.  President,  devel- 
opment of  the  water  resources  of  the 
United  States  have  been  a  vital  factor 


in  the  growth  and  prosperity  of  this 
country.  Our  water  resources  have 
brought  us  a  strong  agricultural  base, 
power  generation,  navigation,  and  do- 
mestic and  industrial  water  supplies. 
However,  the  gains  we  have  made  in 
terms  of  productivity  and  efficiency 
have  in  many  cases  exacted  a  toll  on 
our  water  resources.  Despite  a  con- 
certed effort  to  improve  the  quality  of 
our  waterways,  recent  estimates  indi- 
cate that  38  percent  of  our  rivers,  44 
percent  of  our  lakes,  and  97  percent  of 
the  Great  Lakes  remain  degraded. 

This  is  a  continuing  problem  worthy 
of  the  earnest  efforts  of  each  of  us.  The 
Clean  Water  Act  has  made  great  im- 
provements in  the  quality  of  the  Na- 
tion's waterways.  The  goals  of  the 
Clean  Water  Act  reauthorization  legis- 
lation now  pending  on  the  Senate  cal- 
endar certainly  focus  much  needed  at- 
tention on  the  continuing  dilemma  we 
face  with  respect  to  our  water  re- 
sources. 

Today,  I  am  proud  to  join  with  Sen- 
ator Thad  Cochran,  to  introduce  the 
Waterways  Restoration  Act  in  the  hope 
of  providing  additional  tools  to  im- 
prove the  waterways  of  the  United 
States.  The  legislation  I  introduce 
today  is  the  companion  to  legislation 
introduced  in  the  House  by  Congress- 
woman  Elizabeth  Furse  of  Oregon.  I 
compliment  Congresswoman  Furse  for 
her  fine  leadership  in  this  area  and  I 
am  proud  to  introduce  the  Senate  ver- 
sion of  this  fine  proposal. 

The  Waterways  Restoration  Act 
would  establish  a  technical  assistance 
and  grant  program  for  waterway  res- 
toration programs  within  the  Soil  and 
Conservation  Service  [SCS]  at  the  U.S. 
Department  of  Agriculture.  No  new 
money  would  be  required  to  fund  this 
program.  Rather,  the  program  would 
draw  on  existing  funds  by  redirecting 
20  percent  of  the  SCS's  existing  Water- 
shed Protection  and  Flood  Prevention 
Program  budget  to  fund  nonstructural, 
community-based  projects. 

Waterway  restoration  is  a  cost  effec- 
tive way  to  control  flooding,  erosion 
and  pollution  runoff.  This  legislation 
would  fund  local  projects  to  establish 
riparian  zones,  stabilize  stream  banks, 
and  restore  areas  polluted  by  urban 
runoff.  Both  urban  and  rural  areas 
would  be  eligible  for  project  funding. 
The  bill  also  contains  an  environ- 
mental justice  provision  that  would 
place  a  priority  on  projects  in  histori- 
cally disadvantaged  communities  over- 
looked by  Federal  cleanup  efforts. 

Mr.  President,  this  is  sound,  progres- 
sive legislation.  It  addresses  in  an  ef- 
fective way  the  pressing  water  resource 
problems  continuing  to  face  this  Na- 
tion. As  we  search  for  ways  to  reinvent 
our  Government  to  make  it  more  re- 
sponsive to  the  citizens  of  this  country, 
we  should  look  more  and  more  to  pro- 
posals— like  this  one— that  draw  on  the 
initiative  and  ingenuity  bubbling  over 
in  our  communities  rather  than  one- 
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size-fits-all.  top-down  Federal  pro- 
grams. As  Congresswoman  Furse  has 
noted,  this  is  a  funded  Federal  non- 
mandate,  which  allows  communities  to 
design  and  implement  the  restoration 
projects  they  want  for  the  streams, 
creeks,  and  rivers  in  their  neighbor- 
hoods. 

I  look  forward  to  working  with  mem- 
bers of  the  Senate  Agriculture  Com- 
mittee to  advance  this  meritorious  pro- 
posal. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  626 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Waterways 
Restoration  Act  of  1995". 
SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— Congress  finds  that— 

(1)  restoring  degraded  streams,  rivers,  and 
other  waterways  to  a  natural  state  is  a  cost 
effective  means  of  controlling  flooding,  ex- 
cessive erosion,  sedimentation,  and  nonpoint 
pollution,  including  stormwater  runoff; 

(2)  protecting  and  restoring  watersheds 
provides  critical  ecological  benefits  by  re- 
storing and  maintaining  biodiversity,  provid- 
ing fish  and  wildlife  habitat,  filtering  pollut- 
ants, and  performing  other  important  eco- 
logical functions: 

(3)  waterway  restoration  and  protection 
projects  can  provide  important  economic  and 
educational  benefits  by  rejuvenating  water- 
front areas,  providing  recreational  opportu- 
nities such  as  greenways.  and  creating  com- 
munity service  jobs  and  job  training  oppor- 
tunities in  waterway  restoration  for  dis- 
ad%-antaged  youths,  displaced  resource  har- 
vesters, and  other  unemployed  persons; 

(4)  restoring  waterways  helps  to  increase 
the  fishing  potential  of  waterways  and  re- 
store diminished  fisheries,  which  are  impor- 
tant to  local  and  regional  cultures  and 
economies;  and 

(5)  low  income  and  minority  communities 
frequently  experience  disproportionately  se- 
vere degradation  of  waterways,  but  histori- 
cally have  had  difficulty  in  meeting  eligi- 
bility requirements  for  Federal  watershed 
projects  under  the  Watershed  Protection  and 
Flood  Prevention  Act  (16  U.S.C.  1001  et  seq.) 
due  to  Federal  policy  obstacles  such  as  local 
cost  share  requirements  and  formulas  for  as- 
sessing costs  and  benefits  that  favor  high 
land  values. 

(b)  Policy.— Congress  declares  it  in  the  na- 
tional interest  t&— 

(1»  protect  and  restore  the  chemical,  bio- 
logical, and  physical  components  of  water- 
ways and  associated  ecological  systems  such 
that  the  biological  and  physical  structures, 
diversity,  functions,  and  dynamics  of  the  wa- 
terways and  systems  are  restored; 

(2)  replace  deteriorating  stormwater  struc- 
tural infrastructures  and  physical  waterway 
alterations  that  are  ecologically  damaging 
with  cost  effective,  low  maintenance,  and 
ecologically  sensitive  projects; 

(3)  promote  the  use  of  nonstructural  means 
to  manage  and  convey  streamflow. 
stormwater.  and  flood  waters; 

(4)  increase  the  involvement  of  the  public 
and  youth  conservation  or  service  corps  in 
the  monitoring,  inventorying,  and  restora- 


tion of  watersheds  to  improve  public  edu- 
cation, prevent  pollution,  and  develop  co- 
ordinated citizen  and  governmental  partner- 
ships to  restore  damaged  waterways;  and 

(5)  benefit  business  districts,  local  econo- 
mies, and  neighborhoods  through  the  res- 
toration of  waterways  and  the  development 
of  multiuse  greenway  corridors. 

SEC.    3.    DEFINITION    OF    WORKS    OF    IMPROVE- 
MENT. 

Section  2  of  the  Watershed  Protection  and 
Flood  Prevention  Act  (16  U.S.C.  1002)  is 
amended  by  striking  "Each  project"  and  all 
that  follows  through  "of  the  project.". 

SEC.  4.  WATERWAYS  RESTORATION  PROGRAM. 

The  Watershed  Protection  and  Flood  Pre- 
vention Act  (16  U.S.C.  1001  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following; 

"SEC.  14.  WATERWAYS  RESTORATION  PROGRAM. 

"(a)  Definitions— In  this  section: 

"(1)  BlOTECHNIC.\L  SLOPE  PROTECTION  —The 

term  'biotechnical  slope  protection'  means 
the  use  of  live  or  dead  plant  material,  alone 
or  in  conjunction  with  an  inert  material,  to 
repair  and  fortify  a  watershed  slope,  roadcut. 
stream  bank,  or  other  site  vulnerable  to  ex- 
cessive erosion,  using  systems  such  as  brush 
piling,  brush  layering,  brush  matting, 
fascines,  joint  plantings,  live  stakes,  seed- 
ing, stem  cuttings,  and  pole  cuttings. 

(2)  Ch.\nnelization.— The  term  channel- 
ization" means  removing  the  meanders  and 
vegetation  from  a  river  or  stream  to  acceler- 
ate storm  flow  velocity,  filling  habitat  to  ac- 
commodate land  development  or  existing 
structures,  or  stabilizing  a  bank  with  con- 
crete or  riprap. 

•i3)  Eligible  entity.— The  term  -eligible 
entity'  means — 

■(A)  a  tribal  or  local  government,  flood 
control  district,  water  district,  conservation 
district  (as  defined  by  section  1201(a)(2i  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3801(a)(2))i.  agricultural  extension  4-H  pro- 
gram, nonprofit  organization,  or  watershed 
council;  or 

-•(B)  an  unincorporated  neighborhood  orga- 
nization, watershed  council,  or  small  citizen 
nongovernmental  or  nonprofessional  organi- 
zation for  which  an  incorporated  nonprofit 
organization  is  acting  as  a  fiscal  agent. 

■■(4)  Fiscal  .\cent.— The  term  fi-scal  agent" 
means  an  incorporated  nonprofit  organiza- 
tion that— 

■■(A)  is  acting  as  a  legal  entity  that  can  ac- 
cept government  or  private  funds  and  pass 
the  funds  on  to  an  unincorporated  commu- 
nity, cultural,  or  neighborhood  organization; 
and 

•-(B)  has  entered  into  a  written  agreement 
with  the  unincorporated  organization  that 
specifies  the  funding,  program,  and  working 
arrangements  for  carrying  out  a  project 
under  the  program. 

••(5)  Greenway.— The  term  greenway' 
means  a  floodplain.  floodprone.  or  project 
right-of-way  that  provides  flood  risk  reduc- 
tion, floodwater  conveyance,  fish  and  wild- 
life habitat,  or  ecological  benefits,  and  that 
may  provide  public  access,  including  a  wa- 
terfront. 

•■(6)  Nonprofit  organiz.\tion.— The  term 
-nonprofit  organization'  means  an  organiza- 
tion described  in  section  501(ci(3)  of  the  In- 
ternal Revenue  Code  of  1986  which  is  exempt 
from  tax  under  section  501(a)  of  the  Code. 

--(7)  Progra.m.— The  term   program'  means 
the   waterways   restoration   program   estab- 
lished by  the  Secretary  under  subsection  (b). 
(8)     SECRETARY.— The     term      Secretary' 
means  the  Secretary  of  Agriculture. 

••(9)  Structure.— The  term  structure' 
means  a  physical  project  component  used  to 
restore  a  native  ecosystem,  including  a  rock. 


wood  cribwall.  geotextile  netting,  geogrid. 
dirt-filled  gabion,  weir,  gully  check  dam. 
jack,  groin,  or  fence. 

••(10)  Watershed  council— The  term  wa- 
tershed council'  means  a  representative 
group  of  local  watershed  residents  (including 
representatives  from  the  private,  public, 
government,  and  nonprofit  sectors)  orga- 
nized to  develop  and  carry  out  a  consensus 
watershed  restoration  plan  that  includes  res- 
toration, acquisition,  and  related  activities. 

•'(11)  W.\terway.— The  term  waterway' 
means  a  natural,  degraded,  seasonal,  or  cre- 
ated wetland  on  private  or  public  land,  in- 
cluding— 

••(A)  a  river,  stream,  riparian  area,  marsh, 
pond.  bog.  mudflat.  lake,  or  estuary;  or 

••(B)  a  natural  or  humanmade  watercourse 
on  public  or  private  land  that  is  culverted. 
channelized,  or  vegetatively  cleared,  includ- 
ing a  canal,  irrigation  ditch,  drainage  way. 
or  navigation,  industrial,  flood  control,  or 
water  supply  channel. 

••(12)  Youth  co.vservation  or  service 
corps  progra.vl— The  term  youth  conserva- 
tion or  service  corps  program'  means  a  full- 
time,  year-round  youth  corps  program  or  a 
full-time  summer  youth  corps  program  as  de- 
scribed in  section  122(a)(2)  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12572(a)(2)). 

••(b)  Establishme.nt.— The  Secretary  shall 
establish  and  carry  out  a  waterways  restora- 
tion program,  under  which  the  Secretary 
shall  provide  technical  assistance  and 
grants,  on  a  competitive  basis,  to  eligible  en- 
tities to  assist  the  entities  in  carrying  out 
waterway  restoration  projects. 

••(c)  Administration.— 

•(1)  Objectives.— A  project  .shall  be  eligi- 
ble for  assistance  under  the  program  if  the 
project  is  designed  to  achieve  ecological  res- 
toration or  protection  and— 

••(A)  flood  damage  reduction; 

••(B)  erosion  control; 

••(C)  stormwater  management;  or 

••(D)  water  quality  enhancement. 

•-(2)  Uses —Funds  made  available  for  an  el- 
igible project  may  be  used  for — 

••(A)  restoration  and  monitoring  of  a  de- 
graded waterway,  including  revegetation. 
restoration  of  a  biological  community,  or  a 
change  in  land  m.anagement  practices; 

••;B)  restoration  or  establishment  of  a  wet- 
land or  riparian  environment  as  part  of  a 
multiobjective  stormwater  management  sys- 
tem, in  which  the  restored  or  established 
area  provides  stormwater  storage,  detention, 
and  retention,  nutrient  filtering,  wildlife 
habitat,  and  increased  biological  diversity; 

••(C)  reduction  of  runoff; 

••(D)  stream  bank  restoration  using  the 
principles  of  biotechnical  slope  stabilization; 

••(E)  establishment  and  acquisition  of  a 
multiobjective  floodplain  riparian  and  adja- 
cent floodprone  land,  including  a  greenway. 
for  sediment  storage,  floodwater  storage  and 
conveyance,  wildlife  habitat,  and  recreation; 

••(F)  removal  of  a  culvert  or  storm  drain  to 
reestablish  natural  ecological  conditions  and 
reduce  flood  damage; 

••(G)  organization  of  a  local  watershed 
council,  in  conjunction  with  the  implemen- 
tation of  an  on-the-ground  action  education 
or  restoration  project; 

••(H)  training  of  a  participant,  including  a 
youth  conservation  or  service  corps  program 
participant,  in  restoration  techniques,  in 
conjunction  with  the  implementation  of  an 
on-the-ground  action  education  or  restora- 
tion project; 

-■(I)  development  of  a  waterway  restoration 
or  waterehed  plan  that  will  be  used  within  a 
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grant  a(>eement  period,  referred  to  in  sub- 
section (1)(2).  to  carry  out  a  specific  restora- 
tion pro  4ct; 

••(J)  n^toration  of  a  stream  channel  to  re- 
establish la  meandering,  bankfull  flow  chan- 
nel, ripailan  vegetation,  or  a  floodplain  to— 

••(i)  restore  the  functions  and  dynamics  of 
a  naturu  stream  system  to  a  previously 
channelled  waterway  so  that  channel  di- 
mensions! and  floodplain  zones  are  appro- 
priately sized  to  the  watershed  and  the  slope 
of  the  \>-p.tershed.  bankfull  discharges,  and 
sedimen:isizes  and  transport  rates;  or 

•-(ii)  c  )hvey  larger  flood  flows  as  an  alter- 
native t)ja  channelization  project; 

--(K)  rrlease  of  a  reservoir  flow  to  restore  a 
riparian  (Jr  instream  habitat; 

••(L)  a  [watershed  or  wetland  project  that 
has  undergone  planning  pursuant  to  another 
Federal,  ptate.  tribal,  or  local  program  and 
law  and  Has  received  any  necessary  environ- 
mental i^view  or  permit;  and 

••(M)  aii  early  action  project  that  a  water- 
shed coiijcil  wants  to  implement  prior  to  the 
complet  in  of  the  final  consensus  watershed 
plan,  if  |the  project  meets  the  watershed 
managei^ent  objectives  of  the  council  and  is 
useful  ir  fostering  citizen  involvement  in  the 
planning  process. 

•(3)  L  )tATioN  of  PROJEcrr— a  project  may 
be  carri(  ( .  out  under  the  program  on — 

••(A)  F3;leral  lands;  or 

"(B)  S;ite  or  private  lands,  if  the  State  or 
the  priv  a  te  land  owner  is  a  sponsor  or  co- 
sponsor  ]r  the  project  or  otherwise  consents. 

••(4)  I'uiority  project.— In  determining 
funding  priorities,  a  project  shall  have  prior- 
ity if  thi   projects 

••(A)  is  located  in  or  directly  benefits  a  low 
income  )r  economically  depressed  area  that 
is  advei  aely  impacted  by  poor  watershed 
managei  rient; 

-'(B)  n  stores  or  creates  a  business  or  occu- 
pation ill  the  project  area,  including  a  public 
access  coportunity  for  a  waterfront  green- 
way;        I 

--(C)  p  -Avides  an  opportunity  for  a  partici- 
pant in  k  Federal,  State,  tribal,  or  local 
youth  c(  aservation  or  service  corps  and  pro- 
vides tr£  iping  in  waterway  restoration,  mon- 
itoring, ihd  inventory  work: 

••(D)  serves  a  community  composed  of  mi- 
norities cr  Native  Americans,  including  a 
project  ;liat  develops  an  outreach  program 
to  facili  ;iite  the  participation  by  minorities 
or  Nativ?  Americans  in  the  program: 

••(E)  i  ;|  identified  as  a  regional  priority, 
planned  p  a  regional  context,  and  coordi- 
nated w  Bh  Federal.  State,  tribal,  and  local 
agencies  I 

■•(F)  will  restore  wildlife  or  a  fishery  that 
has  com  nercial.  recreational,  subsistence,  or 
scientifi  .concern: 

■•(G)  tiains  or  employs  a  fisher  or  other  re- 
source harvester  whose  livelihood  has  been 
adversel  ,'| impacted  by  habitat  degradation; 

••(H)  p:'()vides  a  significant  improvement  in 
ecologicaj  values  and  functions  in  the 
project  I  nea:  or 

••(I)  wi4  approved  under  this  Act  prior  to 
the  date  jof  enactment  of  this  section,  and 
the  projiiit  meets  or  was  redesigned  to  meet 
the  requ  iements  of  this  section. 

■•(5)     C  (isT-BENEFlT     ANALYSIS.— A      project 

shall  onlw  be  eligible  for  assistance  under  the 
program  jf  an  interdisciplinary  team,  estab- 
lished uiifler  subsection  (e),  determines  that 
the  local,  social,  economic,  ecological,  and 
community  benefits  of  the  project  based  on 
local  neifls.  problems,  and  conditions  equal 
or  exceed  the  local  social,  economic,  ecologi- 
cal, and  lommunity  costs  of  the  project. 

•■(6)  Flood  damage  reduction.— A  project 
to  reducfe  flood  damage  shall  be  designed  for 


the  level  of  risk  selected  by  the  local  sponsor 
and  cosponsors  to  best  meet— 

••(A)  the  needs  of  the  local  sponsor  and  co- 
sponsors  for  reducing  flood  risks; 

••(B)  the  ability  of  the  local  sponsor  and  co- 
sponsors  to  pay  project  costs;  and 

••(C>  community  objectives  to  protect  or 
restore  environmental  quality. 

■•(7)  Ineligible  project.— A  project  involv- 
ing channelization,  stream  bank  stabiliza- 
tion using  a  method  other  than  biotechnical 
slope  protection,  construction  of  a  reservoir, 
or  construction  of  a  structure  shall  not  be  el- 
igible for  assistance  under  the  program  un- 
less the  project  is  necessary  for  the  reestab- 
lishment  of  the  structure,  function,  and  di- 
versity of  a  native  ecosystem. 

••(d)  Program  Administration  — 

••(1)  Designation  of  program  ad.minlstra- 
TORS.— The  Secretary  shall  designate  a  pro- 
gram administrator  for  each  State  who  shall 
be  responsible  for  administering  the  program 
in  the  State.  Except  as  provided  by  para- 
graph (2).  the  Secretary  shall  designate  the 
State  Conservationist  of  the  Natural  Re- 
sources Conservation  Service  as  the  program 
administrator  of  the  State. 

••(2)  Approval  of  a  state  agency.— 

••(A)  In  general— a  State  may  submit  to 
the  Secretary  an  application  for  designation 
of  a  State  agency  to  serve  as  the  program  ad- 
ministrator of  the  State. 

••(B)  Criteria.— The  Secretary  shall  ap- 
prove an  application  of  a  State  submitted 
under  subparagraph  (A)  if  the  application 
demonstrates — 

••(i)  the  ability  of  the  State  agency  to  so- 
licit, select,  and  fund  projects  within  a  1- 
year  grant  administration  cycle; 

••(ii)  responsiveness  by  the  State  agency  to 
the  administrative  needs  and  limitations  of 
small  nonprofit  organizations  and  low  in- 
come or  minority  communities: 

••(iii)  the  success  of  the  State  agency  in 
carrying  out  Stale  or  local  programs  that 
are  similar  to  the  program:  and 

•'(iv)  the  ability  of  the  State  agency  to 
jointly  plan  and  carry  out  with  Indian  tribes 
programs  similar  to  the  program. 

"(C)  Redesicn.\tion.— If  the  Secretary  de- 
termines, after  a  public  hearing,  that  a  State 
agency  approved  under  this  paragraph  no 
longer  meets  the  criteria  set  forth  in  sub- 
paragraph (B).  the  Secretary  shall  so  notify 
the  State  and.  if  appropriate  corrective  ac- 
tion has  not  been  taken  within  a  reasonable 
time,  withdraw  the  approval  of  the  State 
agency  as  the  program  administrator  of  the 
State  and  designate  the  State  Conservation- 
ist of  the  Natural  Resources  Conserv^ation 
Service  as  the  program  administrator  of  the 
State. 

-•(3)  Technical  assistance.— The  sute 
Conservationist  of  a  State  shall  carry  out 
the  technical  assistance  portion  of  the  pro- 
gram in  the  State  regardless  of  approval 
under  paragraph  (2KB). 

••(e)  Establishment  of  Interdiscipli.nary 
Teams.— 

--(1)  In  general.— There  shall  be  estab- 
lished in  each  State  an  interdisciplinary 
team  of  specialists  to  assist  in  reviewing  any 
project  application  submitted  under  the  pro- 
gram. 

"(2)  Appointment.— The  interdisciplinary 
team  of  a  State  shall  be  composed  of— 

•■(A)  individuals  to  be  appointed  on  an  an- 
nual basis  by  the  program  administrator  of 
the  State,  including  at  least  1— 

••(i)  hydrologist; 

••(ii)  plant  ecologist; 

•■(iii)  aquatic  biologist; 

••(iv)  biotechnical  slope  protection  expert: 

••(V)  landscape  architect  or  planner: 


••(vi)  member  of  the  agricultural  commu- 
nity; 

••(vii)  representative  of  the  fish  and  wild- 
life agency  of  the  State;  and 

••(viii)  representative  of  the  soil  and  water 
conservation  agency  of  the  State;  and 

••(B)  4  representatives  from  Federal  agen- 
cies (5  representatives  from  Federal  agencies 
located  in  coastal  States),  to  be  appointed  on 
an  annual  basis  by  the  appropriate  regional 
or  State  director  of  the  agency,  from— 

■•(i)  the  Natural  Resources  Conservation 
Service: 

••(ii)  the  Environmental  Protection  Agen- 
cy: 

••(iii)  the  United  States  Fish  and  Wildlife 
Service: 

•-(iv)  the  Corps  of  Engineers;  and 

••(v)  the  National  Marine  Fishery  Service 
(in  coastal  States). 

••(3)  Affiliation  of  representatives —a 
representative  appointed  pursuant  to  para- 
graph (2)(A)  may  be  an  employee  of  a  Fed- 
eral. State,  tribal,  or  local  agency  or  a  non- 
profit organization. 

•■(4)  Federal  advisory  commhtee  act.— 
Sections  9.  10(a)(2).  and  14  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  an  interdisciplinary  team  estab- 
lished under  this  subsection. 

••(5)  Notice.— An  interdisciplinary  team 
shall  provide  adequate  public  notice  before 
conducting  a  meeting  under  this  section,  in- 
cluding notification  in  the  official  State 
journal. 

•(f)  Conditions  for  Receiving  Assist- 
ance.— 

•  (1)  PROJE(rr  sponsor  and  cosponsors.— 

••(A)  Requirement.— To  be  eligible  for  as- 
sistance under  the  program,  a  project  shall 
have  as  project  participants— 

••(4)  a  citizens  organization:  and 

••(ii)  a  State,  regional,  tribal,  or  local  gov- 
erning body,  agency,  or  district, 

■•(B)  PRajECT  sponsor —A  project  partici- 
pant referred  to  in  subparagraph  (A)  shall  be 
designated  as  the  project  sponsor.  The 
project  sponsor  shall  make  the  grant  appli- 
cation and  have  the  primary  responsibility 
for  executing  the  grant  agreement,  submit- 
ting invoices,  and  receiving  reimbursements. 

••(C)  PROJEcrr  cospoNSOR— A  project  par- 
ticipant that  is  not  the  project  sponsor  shall 
be  designated  as  the  project  cos^nsor.  The 
project  cosponsor  shall,  jointly  with  the 
project  sponsor,  support  and  actively  partici- 
pate in  the  project.  There  may  be  more  than 
1  cosponsor  for  a  project. 

••(2)  Use  of  grant  funds.— Grant  funds 
made  available  under  the  program  shall  not 
supplant  other  available  funds  for  a  water- 
way restoration  project,  including  developer 
fees,  mitigation,  or  compensation  required 
as  a  permit  condition  or  as  a  result  of  a  vio- 
lation of  this  Act  or  any  other  law. 

■•(3)  Maintenance  requirement.— At  least 
1  project  sponsor  or  cosponsor  shall  be  re- 
sponsible for  ongoing  maintenance  of  the 
project. 

••(g)  Selection  of  a  Project — 

••(1)  Application.— To  receive  assistance  to 
carry  out  a  project  under  the  program  in  a 
State,  an  eligible  entity  shall  submit  to  the 
program  administrator  of  the  State  an  appli- 
cation in  such  form  and  containing  such  in- 
formation as  the  Secretary  may  by  regula- 
tion require. 

"(2)  Review  of  applications  by  inter- 
disciplinary tea.ms.— 

•■(A)  Transmittal.— Each  application  for 
assistance  under  the  program  received  by  the 
program  administrator  of  a  State  shall  be 
transmitted  to  the  interdisciplinary  team  of 
the  State  established  pursuant  to  this  sec- 
tion. 
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■•(B)  Review.— On  an  annual  basis,  the 
interdisciplinary  team  of  each  State  shall— 

■•(it  review  the  applications  transmitted  to 
the  team  pursuant  to  subparagraph  (A): 

(ii)  determine  the  eligibility  of  proposed 
projects  for  funding  under  the  program: 

••(iiip  make  recommendations  concerning 
funding  priorities  for  the  eligible  projects: 
and 

••(iv)  transmit  the  findings  and  rec- 
ommendations of  the  team  to  the  program 
administrator  of  the  State. 

••(C>  PRO-JECrr  OPPOSITION  BY  CERT.\IN  REP- 
RESENT.\TIVES.— 

•Ii)  In  gener.\l.— If  2  or  more  of  the  mem- 
bers of  an  interdisciplinary  team  of  a  State 
appointed  pursuant  to  clause  (vii)  or  (viii)  of 
subsection  (e)(2)(Ai  or  clause  (ii).  (iii),  or  {vi 
of  subsection  (e)(2i(B)  are  opposed  to  a 
project  that  is  supported  by  a  majority  of 
the  members  of  the  interdisciplinary  team,  a 
determination  on  whether  the  project  may 
receive  assistance  under  the  program  shall 
be  made  by  the  Chief  of  the  Natural  Re- 
sources Conservation  Service. 

••(ii)  CONSCLT.ATION.— In  making  a  deter- 
mination under  this  subparagraph,  the  Chief 
shall  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Di- 
rector of  the  Fish  and  Wildlife  Service,  and. 
in  coastal  areas,  the  A.«sistant  Adminis- 
trator of  the  National  Marine  Fisheries  Serv- 
ice. 

••(iii)  MONITORING.— The  Secretary  shall 
conduct  such  monitoring  activities  as  are 
necessary  to  ensure  the  success  and  effec- 
tiveness of  a  project  determination  made 
pursuant  to  this  subparagraph. 

••(3)  FiN.\L  .SELEcrriON.— The  final  deter- 
mination on  whether  to  provide  assistance 
for  a  project  under  the  program  shall  be 
made  by  the  program  administrator  of  the 
State  and  shall  be  based  on  the  recommenda- 
tions made  by  the  interdisciplinary  team  of 
the  State  pursuant  to  paragraph  (2)(B). 

••(h)  Gr.^nt  APPLICATION  Cycle  — 

■•il)  In  gener.al.— a  grant  under  the  pro- 
gram shall  be  awarded  on  an  annual  basis. 

•I 2)  Gr.ant  .aiGREE.MENTs.— The  program  ad- 
ministrator of  a  State  may  enter  into  a 
grant  agreement  with  an  eligible  entity  to 
permit  the  entity  to  phase  in  a  project  under 
the  program  for  a  period  of  not  to  exceed  3 
years,  subject  to  reevaluation  each  year  as 
part  of  the  annual  funding  cycle. 

••(i)  Non-Feder.\l  Sh.are.- 

••(1)  In  gener.\l. -Except  as  provided  by 
paragraph  (2).  the  non-Federal  share  of  the 
cost  of  a  project  under  this  section,  includ- 
ing structural  and  non-structural  features, 
shall  be  25  percent. 

••(2)  Econo.vjic.ally  depressed  commu- 
nities—The  Secretary  may  waive  all  or  part 
of  the  non-Federal  share  of  the  cost  of  a 
project  that  is  carried  out  in  an  economi- 
cally depressed  community. 

••(3)  In-kind  contributions —Non-Federal 
interests  may  meet  any  portion  of  the  non- 
Federal  share  of  the  cost  of  a  project  under 
this  section  through  an  in-kind  contribution, 
including  a  contribution  of  labor,  involve- 
ment of  a  youth  service  or  conservation 
corps  program  participant,  material,  equip- 
ment, consulting  services,  or  land. 

••(4)  Regul.\tions.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  issue  regulations  to 
establish  procedures  for  granting  waivers 
under  paragraph  (2). 

•■(j)  LiMiT.ATioNs  on  Costs  of  Administr.a- 

TION     .\ND     TECHMCVL     ASSISTANCE.— Of     the 

total  amount  made  available  for  any  fiscal 
year  to  carry  out  this  section- 
ed) not  more  than  15  percent  may  be  used 
for  administrative  expenses:  and 


••(2)  not  more  than  25  percent  may  be  used 
for  providing  technical  assistance. 

•■(k)  Consult.\tion  With  .\  Federal  Agen- 
cy.—In  establishing  and  carrying  out  a  pro- 
gram under  this  section,  the  Secretary  shall 
consult  with  the  heads  of  appropriate  Fed- 
eral departments  or  agencies,  including  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Assistant  Secretary  of  the 
Army  for  Civil  Works,  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  the 
Commissioner  of  the  Bureau  of  Reclamation, 
the  Director  of  the  Geological  Survey,  the 
Chief  of  the  Forest  Service,  the  Assistant 
Administrator  for  the  National  Marine  Fish- 
ery Sei"vice.  or  the  Director  of  the  National 
Park  Service. 

••(1)  Citizens  Oversight  Co.mmittee.— 

••(1)  E.STABL1SHMENT  — The  Governor  of 
each  State  shall  establish  a  citizens  over- 
sight committee  to  evaluate  management  of 
the  program  in  the  State.  The  membership  of 
a  citizens  oversight  committee  shall  rep- 
resent a  diversity  of  regions,  cultures,  and 
watershed  management  interests. 

•■(2)  Components  to  be  evalu.ated. —Pro- 
gram components  to  be  evaluated  by  a  citi- 
zens oversight  committee  established  under 
paragraph  ( 1 )  are— 

••(A)  program  outreach,  accessibility,  and 
service  to  low  income  and  minority  ethnic 
communities  and  displaced  resource  harvest- 
ers; 

••(B)  the  manageability  of  grant  applica- 
tion procedures,  contracting  transactions, 
and  invoicing  for  disbursement  for  small 
nonprofit  organizations: 

■•(C)  the  succe.ss  of  the  program  in  support- 
ing the  range  of  the  program  objectives,  in- 
cluding evaluation  of  the  environmental  im- 
pacts of  the  program  as  implemented: 

■■(D)  the  number  of  jobs  created  for  identi- 
fied target  groups: 

■■(E)  the  diversity  of  job  skills  fostered  for 
long-term  watershed  related  employment: 
and 

••(F)  the  extent  of  involvement  of  youth 
conservation  or  service  corps  programs. 

••(3)  ANNUAL  REPORT.— The  program  admin- 
istrator of  each  State  shall  issue  an  annual 
report  summarizing  the  program  evaluation 
under  paragraph  (1).  The  report  shall  be 
signed  by  each  member  of  the  citizens  over- 
sight committee  of  the  State  and  shall  be 
submitted  to  the  Secretary. 

••(4)  Federal  advisory  committee  act.— 
The  requirements  of  sections  9.  l(Ha)(2).  10(e). 
10(f).  and  14  of  the  Federal  .Advisory  Commit- 
tee Act  (5  U.S.C.  App.)  shall  not  apply  to  a 
citizens  oversight  committee  established 
under  this  subsection. 

••(5)  Notice.— A  citizens  oversight  commit- 
tee shall  provide  adequate  public  notice  be- 
fore conducting  a  meeting  under  this  sec- 
tion, including  notification  in  the  official 
State  journal. 

••(m)  Funding.— 

••(I)  Funding  priority.— The  Secretary 
shall  give  priority  to  a  waterways  restora- 
tion project  under  this  section  in  making 
funding  decisions  under  this  Act. 

••(2)  Transferred  funds.— The  Secretary 
may  accept  the  transfer  of  funds  from  other 
Federal  departments  and  agencies  to  carry 
out  this  section. 

••(3)  Applicability  of  requirements.— 
Funds  made  available  to  carry  out  this  sec- 
tion, and  financial  assistance  provided  with 
the  funds,  shall  be  subject  to  this  section 
and.  to  the  extent  the  requirements  are  con- 
sistent with  this  section,  other  provisions  of 
this  Act.". 


By  Mr,  HATCH  (for  himself.  Mr, 
Thurmond,  Mr.  Leahy,  Mr. 
MoYNiHAN.  and  Mr.  Graham): 

S.  627.  A  bill  to  require  the  general 
application  of  the  antitrust  laws  to 
major  league  baseball,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

.ma.jor  league  baseball  antitrust  reform 
act 

Mr.  HATCH.  Mr.  President,  up  until 
now  those  of  us  who  have  supported  re- 
forming the  application  of  the  anti- 
trust laws  to  baseball  have  been  di- 
vided between  competing  approaches.  I, 
together  with  Senators  Moyniha.n. 
Graha.m,  and  others,  introduced  S.  415. 
Senator  Thurmonp,  together  with  Sen- 
ator Leahy,  introduced  S.  416. 

I  am  pleased  to  introduce  today  a  bill 
that  brings  together  these  competing 
approaches  and  that  has  the  consoli- 
dated support  of  Senator  Thur.mond. 
Senator  Leahy,  Senator  Moynihan,  and 
Senator  Graha.m.  We  believe  that  this 
bill  will  bring  about  sound  reforms 
that  ensure  that  baseball  is  treated 
fairly  and  properly  under  the  antitrust 
laws.  We  believe  that  in  the  long  run 
our  bill  will  contribute  to  constructive 
labor  relations  between  the  players  and 
the  owners.  We  believe  that  the  re- 
forms proposed  by  this  bill  are  worth 
making  even  apart  from  the  existence 
of  the  ongoing  dispute  between  base- 
ball owners  and  players. 

Let  me  emphasize  that  our  bill  would 
not  impose  a  big-government  solution 
to  the  current  dispute  between  the 
owners  and  the  players.  On  the  con- 
trary, it  would  get  government  out  of 
the  way  by  eliminating  a  serious  gov- 
ernment-made obstacle  to  settlement. 

Seventy-three  .years  ago.  the  Su- 
preme Court  ruled  that  professional 
baseball  is  not  a  business  in  interstate 
commerce  and  is  therefore  immune 
from  the  reach  of  the  federal  antitrust 
laws.  This  ruling  was  almost  certainly 
wrong  when  it  was  first  rendered  in 
1922.  Fifty  years  later,  in  1972,  when  the 
Supreme  Court  readdressed  this  ques- 
tion, the  limited  concept  of  interstate 
commerce  on  which  the  1922  ruling 
rested  had  long  since  been  shattered. 
The  Court  in  1972  accurately  noted  that 
baseball's  antitrust  immunity  was  an 
"aberration"  that  no  other  sport  or  in- 
dustry enjoyed.  But  it  left  it  to  Con- 
gress to  correct  the  Court's  error. 

A  limited  repeal  of  this  antitrust  im- 
munity is  now  in  order.  Labor  negotia- 
tions between  owners  and  players  are 
impeded  by  the  fact  that  baseball  play- 
ers, unlike  all  other  workers,  have  no 
resort  under  the  law  if  the  baseball 
owners  act  in  a  manner  that  would,  in 
the  absence  of  the  immunity,  violate 
the  antitrust  laws.  This  aberration  in 
the  antitrust  laws  has  handed  the  own- 
ers a  huge  club  that  gives  them  unique 
leverage  in  bargaining  and  discourages 
them  from  accepting  reasonable  terms. 
This  is  an  aberration  that  Government 
has  created,  and  it  is  an  aberration 
that  Government  should  fix. 
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The  legislation  that  I  am  introducing 
would  pr)vide  for  a  limited  repeal  of 
professioiji&l  baseball's  antitrust  immu- 
nity. Thi^  repeal  would  not  affect  the 
two  matoars  that  owners  say  that  the 
immunity  legitimately  protects: 
Namely,  franchise  relocation  rules,  and 
the  min0r  leagues.  Under  our  bill, 
major  league  baseball's  ability  to  con- 
trol franchise  relocation  and  to  deal 
with  the  (ninor  leagues  would  remain 
unchanged  Our  bill  also  would  not  af- 
fect any  ( iher  sport  or  business. 

I  urge  rpy  colleagues  in  the  Senate 
and  the  Hpuse  to  support  this  legisla- 
tion. I 

Mr.  Ti:URMOND.  Mr.  President.  I 
rise  today  in  support  of  the  Major 
League  Bt^seball  Antitrust  Reform  Act 
of  1995.  w  ^lich  I  am  cosponsoring  with 
Senator  Hatch,  Senator  Leahy,  and 
others.  Cipr  legislation  would  repeal 
the  antitrust  exemption  which  shields 
major  leugue  baseball  from  the  anti- 
trust lavrfe  that  apply  to  all  other 
sports  ar  i  unregulated  businesses  in 
our  Natic  ft.  This  bill  is  a  result  of  dis- 
cussions ijetween  myself  and  Senators 
Hatch  sltA  Leahy  following  the  recent 
hearing  vnich  I  chaired  on  this  impor- 
tant issud.  I  am  particularly  pleased 
that  this  legislation  focuses  on  the  on- 
going po  jcy  issues  relating  to  base- 
ball's special  antitrust  exemption. 

The  Ha  lich-Thurmond-Leahy  legisla- 
tion eliminates  baseball's  antitrust  ex- 
emption, with  certain  exceptions,  and 
is  based  on  S.  416.  the  Major  League 
Baseball  Antitrust  Reform  Act,  which 
Senator  Leahy  and  I  introduced  on 
F'ebruary  |  14,  1995.  One  substantive 
change  has  been  made  to  include  a  pro- 
vision relating  to  franchise  relocation, 
in  order  :p  address  concerns  raised  by 
some  abojt  the  practical  effect  of  end- 
ing basebihl's  antitrust  exemption.  As  I 
have  pre'fiously  stated,  however,  it  is 
my  belief  (hat  it  may  be  worthwhile  re- 
viewing t  lie  franchise  relocation  issue 
as  it  relatjes  to  all  professional  sports. 

The  Hs  dch-Thurmond-Leahy  legisla- 
tion woulp  also  maintain  the  status 
quo  for  t  ife  minor  leagues.  It  is  impor- 
tant to  protect  the  existing  minor 
league  relationships  in  order  to  avoid 
disruptio  4  of  the  more  than  170  minor 
league  u  ims  which  exist  throughout 
our  Natiion.  the  Hatch-Thurmond- 
Leahy  bill  a'so  makes  clear  that  it 
does  not  ajverride  the  provisions  of  the 
Sports  Broadcast  Act  of  1961,  which 
permits  lajaguewide  contracts  with  tel- 
evision mitworks. 

Our  bil  is  not  specially  drafted  in  an 
attempt  :b  resolve  the  baseball's  cur- 
rent labo "dispute.  The  legislation  does 
not  affecc  the  so-called  nonstatutory 
labor  exe 'Option,  which  shields  employ- 
ers from  tihe  antitrust  laws  when  they 
are  involved  in  collective  bargaining 
with  a  uhion.  Removing  the  antitrust 
exemptioft  will  not  automatically  re- 
solve baspball's  problems,  but  I  believe 
it  will  m(>ve  baseball  in  the  right  direc- 
tion. 
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I  noted  earlier  that  as  the  chairman 
of  the  Senate  Judiciary  Committee's 
Antitrust.  Business  Rights,  and  Com- 
petition Subcommittee.  I  held  a  hear- 
ing on  baseball's  antitrust  exemption 
on  February  15.  1995.  At  the  hearing, 
the  subcommittee  heard  from  both 
players  and  owners  on  whether  the  ex- 
emption helps  or  hurts  the  sport,  and 
what  effect  repeal  would  have  on  labor 
relations  and  other  issues.  The  sub- 
committee very  directly  told  the  own- 
ers and  players  that  it  is  up  to  them  to 
resolve  their  differences  quickly  and 
play  ball  for  the  sake  of  the  American 
public. 

Mr.  President,  I  do  not  believe  that 
the  Congress  should  interfere  in  base- 
ball's ongoing  labor  dispute.  But  it  is 
my  belief  that  the  Congress  should  re- 
peal the  Court  imposed  antitrust  ex- 
emption and  restore  baseball  to  the 
same  level  playing  field  as  other  pro- 
fessional sports  and  unregulated  busi- 
nesses. By  removing  the  antitrust  ex- 
emption, the  players  and  owners  will 
have  one  less  distraction  from  their  ne- 
gotiations, and  the  Congress  will  no 
longer  be  intertwined  in  baseball's  spe- 
cial antitrust  exemption. 


By  Mr.  KYL  (for  himself  and  Mr. 
HELMS): 
S.  628.  A  bill  to  repeal  the  Federal  es- 
tate and  gift  taxes  and  the  tax  on  gen- 
eration-skipping transfers:  to  the  Com- 
mittee on  Finance. 

FAMILY  HERITAGE  PRESERV.ATION  ACTF 

Mr.  KYL.  Mr.  President,  I  rise  today 
with  my  colleague  from  North  Caro- 
lina. Senator  Helms,  to  introduce  the 
Family  Heritage  Preservation  Act.  a 
bill  to  repeal  Federal  estate  and  gift 
taxes,  and  the  tax  on  generation-skip- 
ping transfers.  A  companion  bill.  H.R. 
784.  was  introduced  in  the  House  of 
Representatives  last  month  by  Con- 
gressman Chris  Cox  of  California. 

The  Federal  estate  tax  is  one  of  the 
most  wasteful  and  unfair  taxes  cur- 
rently on  the  books.  It  penalizes  people 
for  a  lifetime  of  hard  work,  savings, 
and  investment.  It  hurts  small  business 
and  threatens  jobs.  It  causes  people  to 
spend  time,  energy,  and  money  finding 
ways  to  avoid  the  tax — by  setting  up 
trusts  and  other  devices — when  they 
could  otherwise  devote  those  resources 
to  more  productive  economic  uses. 

The  estate  tax  is  particularly  oner- 
ous for  small  family  businesses.  Ac- 
cording to  a  1993  survey  by  Prince  & 
Associates— a  Stratford,  CT,  research 
and  consulting  firm— 9  out  of  10  family 
businesses  that  failed  within  3  years  of 
the  principal  owner's  death  said  that 
trouble  paying  estate  taxes  contributed 
to  their  companies;  demise. 

That  is  a  travesty.  As  if  the  Federal 
Government  didn't  tax  enough  during 
life,  it  has  to  prey  upon  people  and 
their  grieving  families  ever  after 
death.  As  a  constituent  of  mine,  Pearle 
Wisotsky  Marr,  wrote  in  a  recent  letter 
to  me; 


Since  my  father  died,  our  lives  have  been  a 
nightmare  of  lawyers  and  trust  companies 
with  the  common  theme,  you  have  to  pro- 
tect the  family  business.^  It  was  hard  enough 
trying  to  recuperate  after  my  fathers  long 
illness,  and  then  adjusting  to  the  reality  he 
was  gone. 

That's  wrong,  and  it's  economically 
destructive.  The  Marr  family  built  up  a 
small  business  from  just  one  employee 
35  years  ago  to  200  employees  today. 
Creating  badly  needed  jobs  in  the  com- 
munity is  not  something  for  which  the 
Marr  family  should  be  penalized.  It's 
something  that  should  be  encouraged. 

A  study  published  by  the  Institute 
for  Research  on  the  Economics  of  Tax- 
ation [IRET]  looked  at  how  the  Na- 
tion's economy  would  have  performed 
had  the  transfer  taxes  been  repealed  in 
1971.  The  simulation  showed  that,  by 
1991,  the  gross  domestic  product  [GDP] 
would  have  been  $46.3  billion  higher, 
there  would  have  been  262,000  more 
full-time  equivalent  jobs,  and  the  stock 
of  capital  would  have  been  $398.6  billion 
greater  than  the  respective  actual 
amounts  in  that  year. 

The  report  went  on  to  project  that  if 
the  transfer  taxes  were  repealed  in 
1993,  the  nation  would  experience  sig- 
nificant economic  benefits  by  the  year 
2000.  "GDP  would  be  $79.22  billion 
greater,  228,000  more  people  would  be 
employed,  and  the  amount  of  accumu- 
lated saving  and  capital  would  be  $630 
billion  larger  than  projected  under 
present  law." 

These  taxes  have  an  impact  on  Amer- 
icans of  all  income  levels.  As  noted  in 
the  IRET's  report,  "by  discouraging 
private  saving  and  capital  formation, 
these  taxes  depress  labor  productivity 
and  real  income.  Transfer  taxes,  thus, 
impede  labor's  upward  mobility.  " 

Mr.  President,  I  invite  my  colleagues 
to  join  me  in  cosponsoring  the  Family 
Heritage  Preservation  Act.  I  ask  that 
the  text  of  the  bill  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,-  as 
follows: 

S.  628 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •■Family  Her- 
itage Preservation  Act". 

SEC.  2.  FINDLNGS. 

Congress  finds  that: 

(1)  Hard  working  American  men  and 
women  spend  a  lifetime  saving  to  provide  for 
their  children  and  grandchildren,  paying 
taxes  all  the  while.  Throughout  their  lives, 
they  pay  taxes  on  the  income  and  gains  from 
their  labor  and  their  investment.  Because  of 
the  heavy  burden  of  income  taxes,  property 
taxes,  and  other  levies,  it  is  enormously  dif- 
ficult to  accumulate  savings  for  a  family's 
future.  Worst  of  all.  when  the  purpose  of  that 
hard  earned  saving  is  about  to  he  achieved, 
families  discover  that  between  37  percent 
and  55  percent  of  their  after-tax  savings  is 
confiscated  by  Federal  inheritance  taxes. 

(2)  These  transfer,  estate,  and  gift  taxes 
punish  lifelong  habits  of  thrift:  they  discour- 
age entrepreneurship;  they  penalize  families: 
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and  they  have  a  negative  effect  on  other  tax 
revenue  sources. 

(3)  These  taxes  raise  almost  no  material 
revenue  for  the  Federal  Government.  In  fis- 
cal year  1994.  they  produced  only  1  percent  of 
total  Federal  revenues. 

(4)  The  waste  and  economic  inefficiency 
caused  by  inheritance  taxes  is  well  known. 
American  families  employ  legions  of  tax  ac- 
countants and  lawyers  each  year  to  set  up 
trusts  and  other  prolix  devices  designed  to 
avoid  these  onerous  levies.  The  make-work 
imposed  upon  the  economy  comprises  bil- 
lions of  dollars. 

(5)  In  order  to  pay  these  excessive  taxes, 
many  small  businesses  must  liquidate  all  or 
part  of  their  assets.  By  causing  business  clo- 
sures, these  taxes  constrict  business  activ- 
ity, increase  unemployment,  and  reduce  tax 
revenues  to  the  Federal  Government. 

(6)  Independent  analyses  indicate  that, 
were  these  onerous  taxes  repealed,  the  Na- 
tion's GDP.  Federal  and  State  tax  revenues, 
employment  base,  and  capital  formation 
would  increase  substantially.  According  to 
one  such  survey,  repealing  these  taxes  would 
increase  GDP  by  $79,220,000,000.  create  228.000 
new  jobs.  and  increase  savings  by 
$630,000,000,000  by  the  end  of  the  century. 

(7)  Repealing  these  taxes  will  ensure  eco- 
nomic fairness  for  all  American  families  and 
businesses,  as  well  as  economic  growth  and 
prosperity  for  the  Nation  as  a  whole. 

SEC.  3.  REPEAL  OF  FEDERAL  TRANSFER  TAXES. 

(a)  Gexer.^l  Rule.— Subtitle  B  of  the  In- 
ternal Revenue  Code  of  1986  is  hereby  re- 
pealed. 

(b)  Effective  D.^te.— The  repeal  made  by 
subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying,  and  gifts  and  generation- 
skipping  transfers  made,  after  the  date  of 
the  enactment  of  this  Act. 


By  Mr.  THOMAS  (for  himself.  Mr. 
Simpson,  and  Mr.  Pressler): 
S.  629.  A  bill  to  provide  that  no  ac- 
tion be  taken  under  the  National  Envi- 
ronmental Policy  Act  of  1969  for  a  re- 
newal of  a  permit  for  grazing  on  Na- 
tional Poorest  System  lands:  to  the 
Committee  on  Environment  and  Public 
Works. 

Gr:-\ZI.VG  PER.MIT  RE.\EW.-\L  LB;GISL.'\TtON 

Mr.  THOMAS.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  is 
of  very  significant  importance  to  the 
farmers  and  ranchers  in  my  State  of 
Wyoming  and  throughout  the  West. 

Let  me  preface  by  saying  that  Wyo- 
ming is  more  than  50  percent  owned  by 
the  Federal  Government.  That  includes 
BLM  lands  and  includes  forest  lands 
and  park  lands,  of  course.  So  the  deci- 
sions made  by  public  land  managers  Is 
very  important  to  us. 

Recent  decisions  by  the  court  have 
indicated  that  the  U.S.  Forest  Service 
and  perhaps  the  BLM.  as  well,  must 
now  complete  environmental  impact 
statements  on  environmental  assess- 
ments on  all  term  grazing  permits  that 
expire  on  December  31  of  this  year. 

As  most  of  you  know,  much  of  the 
land  in  these  western  States  is  inter- 
mingled private  land.  Federal  land. 
State  land.  So  that  in  order  to  put  to- 
gether an  economic  unit  of  livestock, 
there  is  private  land,  generally,  with 
the  water,  and  winter  feeding,  and 
summer  grazing  is  quite  often  on  Fed- 


eral land.  And  these  ranchers  graze 
there  with  a  permit  based  on  animal 
unit  months  and  they  are  10-year  per- 
mits generally. 

Under  this  new  environmental  assess- 
ment, the  review  must  be  done  under 
NEPA  regulations.  This  is  in  addition 
to  the  environmental  assessments  that 
are  already  made  on  the  forest  plan. 
Each  10  years,  each  forest  goes  through 
a  plan.  They  talk  about  grazing,  they 
talk  about  mining,  they  talk  about  oil 
and  gas,  and  other  uses  of  these  various 
lands. 

The  problem  now  is  that,  in  addition 
to  that  already  done  evaluation  on 
grazing,  the  courts  at  least  have  im- 
plied that  there  has  to  be  this  new  en- 
vironmental assessment  on  each  of 
these  grazing  leases. 

There  are  approximately  4.500  Forest 
Service  grazing  leases  that  expire  at 
the  end  of  this  year.  There  are  nearly 
200  of  those  in  Wyoming. 

The  problem  is  twofold.  The  first 
part  of  the  problem,  which  I  think  has 
to  do  with  what  we  are  talking  about 
here,  is  that  we  already  have  a  mecha- 
nism for  taking  a  look  at  the  impact  of 
grazing  on  forests.  We  do  this  in  a  very 
extensive  process  every  10  years,  and  it 
can  be  amended  and  renewed  at  any 
time. 

Furthermore,  those  rangers  and  BLM 
employees  who  supervise  this,  any  time 
that  there  is  damage  to  grazing  lands, 
they  have  the  authority  to  do  some- 
thing about  it.  So  it  is  redundant.  It  is 
an  expense  that  we  do  not  need  to 
have. 

The  second  problem  is  that,  assuming 
that  it  did  go  forward,  there  is  no  way 
that  these  can  all  be  done  prior  to  the 
end  of  1995.  when  these  grazing  permits 
expire,  and  we  are  faced  with  the  prop- 
osition of  not  having  the  opportunity 
to  put  these  animals  on  public  lands, 
and  eventually  the  impact  would  be 
that  farmers  and  ranchers  would  very 
likely  go  out  of  business. 

So,  Mr.  President,  this  bill  simply 
says  that  the  NEPA  requirements  that 
go  below  the  Forest  Service  level 
would  not  have  to  be  carried  out. 

I  think  it  is  very  consistent  with 
what  we  are  doing  here  on  regulations. 
It  is  very  consistent  with  saving  a  very 
important  economic  industries  in  the 
West.  I  urge  my  fellow  Senators  to 
take  a  look  at  this  bill,  particularly 
those  of  us  from  the  West,  and  I  urge 
the  support  of  those  who  come  from 
outside  of  the  West  for  the  enactment 
of  this  important  bill. 

Because  of  recent  court  cases,  it  has 
been  determined  that  the  U.S.  Forest 
Service  must  now  complete  an  environ- 
mental assessment  [EA]  or  full-blown 
environment  impact  statement  [EIS] 
on  all  term-grazing  permits  that  expire 
on  December  31  of  this  year,  in  order  to 
comply  with  National  Environmental 
Policy  Act  [NEPA]  guidelines. 

This  is  in  addition  to  the  environ- 
mental   analysis    that    is    already    re- 
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quired  under  NEPA  for  individual  for- 
est plans,  which  considers  grazing,  tim- 
ber sales,  mining,  oil  and  gas  permits 
and  other  actions  on  Forest  Service 
System  lands.  This  is  a  redundant 
process,  and  since  the  Forest  Service 
has  decided  that  livestock  grazing  is  a 
continuation  of  an  existing  use  for 
which  environmental  concerns  have 
been  addressed  in  forest  plans,  creates 
an  enormous  workload  burden  for  the 
agency. 

What  is  worse,  is  the  fact  that  no 
grazing  permit  will  be  reissued  without 
the  proper  environmental  evaluations. 
Forest  Service  officials  will  have  to 
scramble  to  complete  all  of  the  work 
that  will  be  required,  and  the  chances 
of  some  permits  being  altered  or 
dropped  altogether  are  high.  This  cre- 
ates a  great  deal  of  uncertainty  for 
folks  who  depend  on  these  permits  for 
grazing  livestock  as  their  livelihood. 

The  bill  that  I  am  introducing  today 
corrects  this  problem  by  stating  that 
no  action  needs  to  be  taken  under 
NEPA  for  renewal  of  a  grazing  permit 
on  national  Forest  Service  lands, 
which  was  not  already  addressed  in  the 
forest  plan. 

Nationwide,  approximately  4.500  For- 
est Service  grazing  permits  expire  at 
the  end  of  this  year— and  within  the 
next  3  years— 1995-97— a  large  majority 
of  grazing  permits  will  expire  through- 
out the  country. 

In  my  State  of  Wyoming,  191  Forest 
Service  grazing  permits  expire  at  the 
end  of  this  year.  I  have  heard  from 
many  ranchers  who  are  extremely  con- 
cerned about  this  process,  and  are  wor- 
ried they  will  not  be  able  to  graze  their 
livestock  if  NEPA  compliance  is  not 
completed  in  a  timely  fashion. 

While  farmers  and  ranchers  continue 
to  become  more  productive  and  more 
efficient,  they  are  continually  faced 
with  increased  paperwork  and  Federal 
intrusion  into  their  lives. 

Likewise,  even  though  President 
Clinton  requested  an  increase  of  $25 
million  for  the  Forest  Service's  fiscal 
year  1996  budget  to  help  complete 
NEPA  requirements,  no  permit  holder 
is  safe  from  losing  their  grazing  privi- 
leges. 

Mr.  President,  it  is  critical  for  Con- 
gress to  address  this  issue  and  prevent 
the  economic  problems  that  will  occur 
if  some  relief  is  not  given.  With  issues 
such  as  grazing  fees  and  rangeland  re- 
form resurfacing  again,  it  is  important 
to  stop  this  heavy-handed  directive, 
which  will  put  many  small-  and  me- 
dium-sized ranchers  out  of  business, 
and  potentially  destroy  the  practice  of 
multiple  use  on  Forest  Service  lands. 

I  am  proud  to  sponsor  this  piece  of 
legislation  because  farming  and  ranch- 
ing are  valuable  assets  to  Wyoming  and 
the  rest  of  the  Western  United  States. 
Besides  addressing  the  short-term  cri- 
sis that  exists  with  the  number  of  graz- 
ing permits  set  to  expire  this  year,  the 
initiative  also  addresses  the  long-term 
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effects  fbr  permits  expiring  in  the 
years  to  <;ome.  I  believe  we  have  an  ex- 
cellent opportunity  to  work  with  the 
Forest  Sacvice  and  ranchers  alike,  on  a 
bipartisan  basis,  to  change  this  unnec- 
essary burden  and  restore  hope  to 
America'^  farm  and  ranch  families.  I 
urge  my  ^Dlleagues  to  support  this  bill 
and  look  forward  to  working  with  them 
in  the  coming  months. 
Mr.  President,  I  yield  the  floor. 


By  14r.  D'AMATO: 
S.  630.  A  bill  to  impose  comprehen- 
sive economic  sanctions  against  Iran; 
to  the  C>lnmittee  on  Banking,  Hous- 
ing, and  urban  Affairs. 

IR  \N  FOREIGN  S.^kNCTIONS  ACT 

•  Mr.  D'iiMATO.  Mr.  President,  I  am 
introduci  ig  the  Iran  Foreign  Sanctions 
Act  of  199|5. 

Two  mcBths  ago  when  I  introduced  S. 
277.  the  Comprehensive  Iran  Sanctions 
Act  of  19pb,  many  stated  that  while  a 
total  tra4t  embargo  between  the  Unit- 
ed States  and  Iran,  as  called  for  in  S. 
277.  couldhave  a  real  effect  on  Iran, 
the  effec  l^s  on  foreign  corporations 
would  be  1  negligible.  This  bill  is  de- 
signed to  Address  this  issue. 

My  legislation  will  place  procure- 
ment and  Export  sanctions  on  any  for- 
eign persoh  or  corporation  that  has  en- 
gaged in  iiny  trade  with  Iran  in  any 
goods  or  tpchnology,  as  defined  in  the 
Export  .^.^ministration  Act  of  1979. 
Simply  put,  a  foreign  corporation  or 
person  will  have  to  choose  between 
trade  with  the  United  States  or  trade 
with  Iran 

As  long  bs  Iran  continues  to  support 
terrorism,! seeks  to  obtain  weapons  of 
mass  desqruction,  and  continues  its 
abysmal  t^uman  rights  practices,  for- 
eign comii^nies  and  persons  will  be  pro- 
scribed, iwth  only  a  few  exceptions, 
from  tradihg  with  the  United  States. 

There  is  great  precedence  for  this  ap- 
proach arid  I  will  list  some  of  these  in- 
stances: 

The  Ccihprehensive  Anti- Apartheid 
Act.  whici  authorizes  the  President  to 
limit  the  Importation  into  the  United 
States  of  finy  product  or  service  of  a 
foreign  cc  untry  to  the  extent  to  which 
that  coui  try  benefits  from  the  sanc- 
tions imposed  on  South  Africa  by  this 
act: 

The  Foreign  Relations  Act  of  1994. 
which  incorporated  the  Nuclear  Pro- 
liferation prevention  Act.  providing  for 
a  ban  on  UiS.  Government  procurement 
from  any  third  country  company  which 
assists  another  country  to  acquire  nu- 
clear weapons: 

Missile  |Technology  Control  Regime 
sanctions  |4ttached  to  the  Arms  Export 
Control  Apt  [AECA]  and  the  Export  Ad- 
ministration Act  [EAA]  that  denies 
U.S.  Government  procurement:  licenses 
for  the  transfer  of  any  item  on  the  U.S. 
munitions  list  [AECA]  or  the  dual-use 
technologies  list  [EAA]:  and  the  impor- 
tation into  the  United  States  of  any 
product  ol  the  foreign  company;  and 


The  AECA  also  has  similar  sanctions 
for  chemical  and  biological  weapons 
proliferation,  as  does  the  Iran-Iraq 
Non-Proliferation  Act  of  1992,  as  well 
as  various  anti-Arab  boycott  pieces  of 
legislation. 

Mr.  President,  my  legislation  has 
precedent,  and  as  such,  I  feel  is  a  useful 
tool  to  counter  those  who  state  that 
any  ban  on  U.S.  companies  will  only 
hurt  U.S.  companies.  I  want  to  send  the 
message  that  when  you  deal  with  Iran, 
you  are  making  a  mistake.  We  cannot 
afford  to  provide  this  brutal  regime 
with  the  hard  currency  so  vital  to  its 
existence.  As  long  as  companies  trade 
with  Iran,  we  will  have  a  regime  that  is 
capable  of  supporting  terrorism  and  ag- 
gression. 

If  there  is  anything  that  we  can  learn 
from  last  week's  revelations  of  the  po- 
sitioning of  Iranian  chemical  weapons 
in  the  Straits  of  Hormuz.  it  is  that  Iran 
is  a  dangerous  and  aggressive  nation 
with  which  appeasement  will  not  work. 

We  cannot  sit  back  and  wish  this  en- 
tire problem  away,  we  have  to  take  ac- 
tion and  send  the  message  to  the  world 
that  Iran's  actions  can  no  longer  be 
tolerated.  Until  the  regime  stops  these 
offensive  and  violent  actions,  the  world 
will  not  trade  with  it  or  deal  with  it  at 
all. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  bill  because  it  is  impor- 
tant for  the  United  States  and  our  al- 
lies. Mr.  President.  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  630 

Be  it  enacted  hp  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Iran  Foreign 
Sanctions  Act  of  1995". 

SEC.  2.  IMPOSITION  OF  SANCTIONS  ON  PERSONS 
ENGAGING  IN  TRADE  WITH  IRAN. 

(a)  Determinatio.n  by  the  President.— 
(It  In  genera:..— The  President  .shall  im- 
pose the  sanctions  described  in  subsection  (b) 
if  the  President  determines  in  writing  that, 
on  or  after  the  date  of  enactment  of  this  .■\ct. 
a  foreign  person  has,  with  requisite  knowl- 
edge, engaged  in  trade  with  Iran  in  any 
goods  or  technology  (as  defined  in  section  16 
of  the  Export  Administration  Act  of  1979). 

(2)  PERSON.S  AGAINST  WHICH  THE  SANCTIONS 
ARE  TO  BE  IMPOSED— The  sanctions  shall  be 
imposed  pursuant  to  paragraph  (1)  on— 

(A(  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  in  that  paragraph; 

(B)  any  successor  entity  to  that  foreign 
person: 

(C)  any  foreign  person  that  is  a  parent  or 
subsid'ary  of  that  person  if  that  parent  or 
subsidiary  with  requisite  knowledge  engaged 
in  the  activities  which  were  the  basis  of  that 
determination:  and 

(D)  any  foreign  person  that  is  an  affiliate 
of  that  person  if  that  affiliate  with  requisite 
knowledge  engaged  in  the  activities  which 
were  the  basis  of  that  determination  and  if 
that  affiliate  is  controlled  in  fact  by  that 
person. 


(b)  SANcrnoNS.— 

(1)  DESCRIPTION  OF  SANCTIONS.— The  Sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are.  except  as  provided  in  paragraph  (2) 
of  this  subsection,  as  follows: 

(A)  Procure.ment  SANCTION— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  any  person  de- 
scribed in  subsection  (aM2). 

(B)  Export  SAN(rnoN— The  United  States 
Government  shall  not  issue  any  license  for 
any  export  by  or  to  any  person  described  in 
subsection  (a)(2). 

(2)  Exceptions— The  President  shall  not 
be  required  to  apply  or  maintain  the  sanc- 
tions under  this  section— 

(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States: 

(ii)  if  the  President  determines  in  writing 
that  the  person  or  other  entity  to  which  the 
sanction  would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

(iii)  if  the  President  determines  in  writing 
that  such  articles  or  services  are  essential  to 
the  national  security  under  defense  co- 
production  agreements: 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanction: 

(C)  to— 

( i )  spare  parts  which  are  essential  to  Unit- 
ed States  products  or  production; 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production;  or 

(iii)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production: 
or 

(E)  to  medical  or  other  humanitarian 
items. 

(c)  Supersedes  Existing  Law.— The  provi- 
sions of  this  section  supersede  the  provisions 
of  .section  1604  of  the  Iran-Iraq  Arms  Non- 
Proliferation  Act  of  1992  (as  contained  in 
Public  Law  102-484)  as  such  section  applies  to 
Iran. 

SEC.  3.  WAIVER  AUTHORITY. 

The  provisions  of  section  2  shall  not  apply 
if  the  President  determines  and  certifies  to 
the  appropriate  congressional  committees 
that  Iran— 

(1)  has  substantially  improved  its  adher- 
ence to  internationally  recognized  standards 
of  human  rights: 

(2)  has  ceased  its  efforts  to  acquire  a  nu- 
clear explosive  device;  and 

(3)  has  ceased  support  for  acts  of  inter- 
national terrorism. 

SEC.  4.  REPORT  REQUIRED. 

Beginning  60  days  after  the  date  of  enact- 
ment of  this  Act.  and  every  90  days  there- 
after, the  President  shall  transmit  to  the  ap- 
propriate congressional  committees  a  report 
describing— 

(1)  the  nuclear  and  other  military  capabili- 
ties of  Iran;  and 

(2)  the  support,  if  any.  provided  by  Iran  for 
acts  of  international  terrorism. 

SEC.  5.  DEFLNITIONS. 

As  used  in  this  Act: 
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(1)  ACT  OF  international  TERRORISM.— The 

term  "act  of  international  terrorism"  means 
an  act — 

(A)  which  is  violent  or  dangerous  to  human 
life  and  that  is  a  violation  of  the  criminal 
laws  of  the  United  States  or  of  any  State  or 
that  would  be  a  criminal  violation  if  com- 


ican  way  of  life.  We  must  own  up  to 
this  reality  and  bring  desperately  need- 
ed rationality  to  our  gun  laws.  This  is 
why  I  rise  today  to  introduce  the  Hand- 
gun Control  and  Violence  Prevention 
Act  of  1995.  This  legislation  is  one  more 
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husband  of  34  years,  Ernest,  at  the  post 
office  on  the  day  of  the  murder  and  got 
no  answer,  will  never  see  nor  talk  to 
him  again.  Mr.  President,  because  of  a 
bullet  fired  from  an  assault  weapon. 
Scott   Walensky   will   never  again   see 
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The  purpose  of  this  bill,  Mr.  Presi- 
dent, is  to  make  it  at  least  as  difficult 
to  use  a  handgun  as  it  is  to  drive  a  car. 
A  gun,  tike  a  car.  can  be  a  dangerous 
instrumiantality.  As  such,  since  we  re- 
quire ptirchasers  of  cars  to  have  valid 
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firearm  dealers  to  S3. 000  over  a  3-year  sec.  3.  table  of  contents. 
period.  Today,  there  are  more  gun  deal-       '^^^  ^^^^  °f  contents  of  this  Act  is  as  fol- 

ers  than  grocery  stores.  This  is  out-  '°*^- 

rageous,    and    I    hope    this    bill    will  ^^^-  ^-  ^^°^^  "^''''®- 
change  that  situation. 
Mr.  President,  the  first  anniversary 
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(1)  Act  of  international  terrorism— The 
term  "act  of  international  terrorism"  means 
an  act — 

(A»  which  is  violent  or  dangerous  to  human 
life  and  that  is  a  violation  of  the  criminal 
laws  of  the  United  States  or  of  any  State  or 
that  would  be  a  criminal  violation  if  com- 
mitted within  the  jurisdiction  of  the  United 
States  or  any  State;  and 

(B)  which  appears  to  be  intended— 

(i)  to  intimidate  or  coerce  a  civilian  popu- 
lation: 

(lit  to  influence  the  policy  of  a  government 
by  intimidation  or  coercion;  or 

(iii)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping. 

(2)  Appropriate  congressional  commit- 
tees—The  term  "appropriate  congressional 
committees"  means  the  Committees  on 
Banking.  Housing  and  Urban  Affairs  and 
Foreign  Relations  of  the  Senate  and  the 
Committees  on  Banking  and  Financial  Serv- 
ices and  International  Relations  of  the 
House  of  Representatives. 

(3)  Foreign  person.— The  term  "foreign 
person"'  means— 

(A)  an  individual  who  is  not  a  United 
States  national  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other 
nongovernment  entity  which  is  not  a  United 
States  national. 

(4)  Iran.— The  term  "Iran"  includes  any 
agency  or  instrumentality  of  Iran. 

(5)  Nuclear  explosive  device.— The  term 
"nuclear  e.xplosive  device"  means  any  de- 
vice, whether  assembled  or  disassembled, 
that  is  designed  to  produce  an  instantaneous 
release  of  an  amount  of  nuclear  enei^gy  from 
special  nuclear  material  that  is  greater  than 
the  amount  of  energy  that  would  be  released 
from  the  detonation  of  one  pound  of  trinitro- 
toluene (TNT). 

(61  Definition —For  purposes  of  this  sub- 
section, the  term  "requisite  knowledge" 
means  situations  in  which  a  person  "knows", 
as  "knowing"  is  defined  in  section  104  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2). 

(7)  United  .st.\tes.— The'  term  "United 
States"  means  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  American  Samoa. 
Guam,  the  United  States  Virgin  Islands,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States. 

(8)  United  states  n.\tionai..— The  term 
"United  States  national"  mean.s — 

(A)  a  natural  person  who  is  a  citizen  of  the 
United  States  or  who  owes  permanent  alle- 
giance to  the  United  States; 

(B)  a  corporation  or  other  legal  entity 
which  is  organized  under  the  laws  of  the 
United  States,  any  State  or  territory  there- 
of, or  the  District  of  Columbia,  if  natural 
persons  who  are  nationals  of  the  United 
States  own.  directly  or  indirectly,  more  than 
50  percent  of  the  outstanding  capita!  stock 
or  other  beneficial  interest  in  such  legal  en- 
tity; and 

(Ci  any  foreign  subsidiary  of  a  corporation 
or  other  legal  entity  described  in  subpara- 
graph (^).• 


By  Mr.  BRADLEY: 
S.  631.  A  bill  to  prevent  handgun  vio- 
lence and  illegal  commerce  in  firearms; 
to  the  Committee  on  the  Judiciary. 

HANDGUN  control  AND  VIOLENCE  PREVENTION 
ACT 

•  Mr.  BRADLEY.  Mr.  President,  hand- 
gun violence  is  redefining  the  Amer- 


ican way  of  life.  We  must  own  up  to 
this  reality  and  bring  desperately  need- 
ed rationality  to  our  gun  laws.  This  is 
why  I  rise  today  to  introduce  the  Hand- 
gun Control  and  Violence  Prevention 
Act  of  1995.  This  legislation  is  one  more 
important  step  in  ensuring  that  the 
madness  of  gun  violence  in  this  coun- 
try will  be  brought  to  an  end. 

Every  year,  more  than  24,000  Ameri- 
cans—65  a  day— are  killed  with  hand- 
guns, in  homicides,  by  committing  sui- 
cide, and  by  unintentional  injuries. 
Handguns  account  for  only  one-third  of 
all  firearms,  but  are  responsible  for 
over  two-thirds  of  all  firearm-related 
deaths.  Handguns  are  used  in  over  80 
percent  of  all  firearm  murders.  Ninety- 
five  percent  of  the  people  injured  by  a 
handgun  each  year  require  emergency 
care  or  hospitalization.  Of  these.  68 
percent  require  overnight  care  and  32 
percent  require  a  hospital  stay  of  8 
days  or  more.  In  1991,  the  United  States 
led  the  developed  world  with  14,373  gun 
murders,  as  compared  to  186  gun  mur- 
ders in  Canada.  76  in  Australia,  60  in 
England,  and  74  in  Japan.  One  dif- 
ference between  the  United  States  and 
the  other  countries  cited  is  that  the 
other  countries  all  have  much  stricter 
gun  control  laws. 

Mr.  President,  these  statistics  are 
not  just  idle  numbers.  A  few  days  ago, 
Sheila  Gillespie,  a  65-year-old  widowed 
mother  of  four,  was  shot  in  the  fore- 
head when  she  got  out  of  her  car  to 
open  her  garage  door  at  her  home  in 
West  Caldwell.  NJ.  Two  carjacking  as- 
sailants, ages  17  and  19,  followed  her 
home,  viciously  shot  her,  stole  her  1990 
Honda  and  were  later  apprehended 
driving  the  car.  Ms.  Gillespie,  who  at- 
tended mass  every  day  at  her  local 
church  and  is  well-known  as  an  out- 
going and  friendly  person,  is  currently 
fighting  for  her  life  in  an  intensive  care 
unit  at  University  Hospital  in  Newark. 
NJ. 

Moreover,  a  few  days  after  the  sense- 
less shooting  in  West  Caldwell,  four 
people  were  murdered  and  another 
critically  injured  in  an  apparent  rob- 
bery attempt  at  a  postal  substation  in 
my  hometown  of  Montclair.  NJ.  Mr. 
President,  two  postal  workers,  Ernest 
Spruill  and  Scott  Walensky,  and  two 
customers,  Robert  Leslie  and  George 
Lomaga,  were  forced  into  a  backroom 
and  made  to  lie  down  on  the  floor. 
They  were  then  shot  at  point  blank 
range,  execution  style,  with  a  9-milli- 
meter Taurus  semi-automatic  pistol 
containing  a  high  capacity  magazine 
holding  15  deadly,  flesh-ripping  Black 
Talon  bullets.  A  third  customer,  David 
Grossman,  entered  the  post  office  as 
the  robbery  was  in  progress.  He  was 
shot  in  the  face  and  is  currently  fight- 
ing for  his  life  in  the  hospital. 

Mr.  President,  the  victims  of  the 
Montclair  massacre  were  shot  by  an  as- 
sault weapon.  Because  of  a  bullet  from 
an  assault  weapon,  Mr.  President, 
Blanche    Spruill,    who    telephoned   her 
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husband  of  34  years,  Ernest,  at  the  post 
office  on  the  day  of  the  murder  and  got 
no  answer,  will  never  see  nor  talk  to 
him  again.  Mr.  President,  because  of  a 
bullet  fired  from  an  assault  weapon, 
Scott  Walensky  will  never  again  see 
his  wife,  Mary  Ann,  or  his  three  chil- 
dren. Mr.  President,  this  is  exactly  the 
type  of  situation  we  intended  to  pre- 
vent when  the  assault  weapons  ban  was 
passed  in  the  1994  omnibus  crime  law. 
Thus,  any  discussion  regarding  a  repeal 
of  the  assault  weapons  ban  must  begin 
with  the  tragic  fact  that  the  wife  of 
Scott  Walensky  is  now  a  widow  and  his 
three  children  are  now  fatherless. 

Everyone  is  aware  of  the  devastating 
gun  violence  that  occurs  on  the  streets 
of  urban  America.  However,  the  recent 
mass  murder  in  Montclair  occurred  in 
a  community  that  was  described  in  the 
recent  issue  of  New  Jersey  Monthly  as 
"a  desirable  community  where  parents 
feel  safe  allowing  young  children  to 
ride  their  bicycles  around  town."  The 
plague  of  gun  violence  has  engulfed 
America,  and,  Mr.  President,  the  Amer- 
ican people  want  to  know  one  question 
from  their  elected  officials:  When  will 
the  spiraling.  senseless  gun  violence 
occurring  in  the  cities  and  suburbs  of 
this  country  cease?  This  legislation. 
Mr.  President,  is  an  attempt  to  stop 
the  senseless  violence. 

Mr.  President,  some  will  argue  that 
these  grim  statistics  are  the  result  of 
weak  law  enforcement,  light  sentenc- 
ing, legitimate  fear,  and  the  waning  of 
family  values.  Others  will  argue  that 
they  are  the  result  of  joblessness,  pov- 
erty, and  long-term  neglect  of  our  most 
violent  neighborhoods.  I  have  no  doubt 
that  the  growing  rate  of  violent  activ- 
it.v  has  been  aggravated  in  part  by  all 
these  factors.  However,  accepting 
many  of  these  causes  of  handgun  vio- 
lence does  not  erase  the  reality  that 
crime  and  deviant  behavior  have  be- 
come much  more  of  a  burden  on  our  so- 
ciety because  of  the  explosive  growth 
in  handguns.  Disputes  that  were  set- 
tled with  fists  and  knives  10  years  ago 
are  now  being  settled  with  guns.  The 
number,  availability,  and  destructive 
ability  of  handguns  has  contributed 
significantly  to  this  tragedy. 

Ever.y  single  handgun  used  in  a  crime 
starts  out  as  a  legal  gun.  However.  Mr. 
President,  many  of  the  weapons  used  in 
crimes  are  purchased  illegally.  The 
black  market  in  illegal  handguns  is 
enormous  and  deadly.  Gunrunners  go 
to  States  with  lax  gun  control  laws, 
purchase  hundreds  of  guns  using  fake 
identification,  and  then  sell  them  on 
the  street  corners  of  our  cities  to  any- 
one with  available  cash.  Straw  pur- 
chasers with  clean  records  often  stand 
in  to  buy  guns  for  criminals  and  gun- 
runners. We  must  crack  down  on  these 
rogue  dealers,  gunrunners,  and  straw 
purchasers.  Only  then  can  we  prevent 
the  illegal  sale  and  use  of  guns.  Only 
then  can  we  help  drive  guns  off  our 
streets,  out  of  our  schools,  and  from 
our  communities. 
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The  r^rpose  of  this  bill,  Mr.  Presi- 
dent, islio  make  it  at  least  as  difficult 
to  use  al  handgun  as  it  is  to  drive  a  car. 
A  gun,  like  a  car,  can  be  a  dangerous 
instrumebtality.  As  such,  since  we  re- 
quire purchasers  of  cars  to  have  valid 
operator!s  licenses,  we  should,  at  the 
very  le£.$t,  require  that  the  purchaser 
of  a  guri  obtain  a  license.  Mr.  Presi- 
dent, wlien  the  evidence  on  the  danger 
of  hand  runs  is  made  clear  to  us  every 
day.  it  li  irresponsible  to  allow  an  in- 
strumer  i  which  can  cause  so  much 
physica  and  psychological  damage  to 
be  mad$  available  to  people  on  such  a 
liberal  l)4sis. 

This  l^ill  makes  it  illegal  to  purchase 
a  handgun  without  a  valid,  nationally 
uniform.  State-issued  handgun  license. 
The  license  would  be  similar  to  a  driv- 
er's license  and  consist  of  an  identifica- 
tion card  with  a  photograph.  In  order 
to  acqu  re  the  license,  a  person  would 
have  to  lundergo  a  background  check, 
present  proof  of  residency  in  the  State 
of  pure!  ^se.  get  fingerprinted,  and  pass 
a  hand^an  safety  course  offered  by  a 
local  luvv  enforcement  officer.  Only 
new  pu: 'Chases  of  handguns  would  re- 
quire a  license.  Those  who  currently 
possess  rtandguns  would  not  have  to  ac- 
quire a  Jicense  unless  they  wanted  to 
purchase  more  handguns. 

To  stop  the  transfer  of  handguns 
from  stiawman  purchasers  to  criminals 
and  others  intending  to  commit 
crimes,  this  legislation  requires  that 
all  har(lgun  transfers  be  registered 
with  appropriate  law  enforcement  offi- 
cials. I  "I  the  person  transferring  the 
weapon  ^oes  not  register  the  transfer, 
he  or  shej  will  be  in  violation  of  Federal 
law.  I    ■ 

To  curp  interstate  gunrunning,  this 
bill  limits  the  purchase  of  a  handgun 
by  any  )fie  person  to  one  gun  a  month. 
Mr.  President,  citizens  have  the  right 
to  possi!$s  a  gun  for  personal  protec- 
tion. H  jjwever.  Mr.  President.  I  hon- 
estly cannot  say  that  someone  who 
purchas*  15  to  20  guns  at  one  time  is 
doing  s)|  for  personal  protection.  Mr. 
President,  when  this  provision  goes 
into  effact.  maybe  Interstate  95  will 
lose  its  i^ickname.  the  "Iron  Road."  as 
it  becomes  more  difficult  to  run  guns 
from  States  with  little  gun  control  to 
States,  ijike  New  Jersey,  that  already 
enjoy  some  of  the  protections  in  this 
bill. 

This  1)111  also  includes  tough  stand- 
ards for  Federal  firearms  dealers  li- 
censes. jFederally  licensed  firearms 
dealers  \j^ill  have  to  pass  strict  back- 
ground 3|hecks  and  meet  all  State  and 
local  \a.ffs.  This  will  help  guard  against 
rogue  giiin  dealers,  who  illegally  sell 
thousands  of  firearms  to  drug  gangs 
and  violant  criminals. 

Mr.  Pitesident.  this  legislation  also 
imposes  $tiff  penalties  on  gun  thieves. 
It  furthfef  requires  that  dealers  provide 
adequptp  security  against  theft  from 
the  dealer's  place  of  business. 

Mr.  PJ-esident.  this  bill  also  increases 
the  liceheing  fees  for  federally  licensed 


firearm  dealers  to  $3,000  over  a  3-year 
period.  Today,  there  are  more  gun  deal- 
ers than  grocery  stores.  This  is  out- 
rageous, and  I  hope  this  bill  will 
change  that  situation. 

Mr.  President,  the  first  anniversary 
of  the  Brady  law  recently  passed.  The 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms [ATF]  estimates  that  the  number 
of  applications  to  purchase  handguns 
that  were  denied  in  the  Brady  States 
nationwide  was  approximately  41.000. 
In  a  survey  of  selected  jurisdictions, 
ATF  found  that  more  that  15,500  per- 
sons who  applied  to  purchase  hand- 
guns, including  4,365  convicted  felons 
and  945  fugitives,  had  their  applica- 
tions denied. 

Of  equal  importance,  Mr.  President, 
is  the  fact  that  as  a  result  of  enforce- 
ment of  the  Brady  law  and  provisions 
in  the  Federal  crime  bill,  there  are  now 
more  gas  stations  than  gun  dealers  in 
this  country.  As  incredible  as  it 
sounds.  Mr.  President,  just  a  few  years 
ago  there  were  more  gun  dealers  than 
gas  stations  in  America.  These  encour- 
aging results.  Mr.  President,  indicate 
that  with  strong  legislation  and  tough 
enforcement,  we  can  win  the  war  on 
senseless  gun  violence. 

In  closing.  Mr.  President,  we  must 
continue  our  fight  to  end  the  death  and 
destruction  of  our  children  and  our 
families,  which  is  too  easily  becoming 
a  fact  of  life  in  our  cities  and  towns.  I 
urge  support  for  this  responsible  hand- 
gun licensing  and  registration  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in  the 

REC(3RD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  631 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITI.E, 

This  Act  may  be  tiled  as  the  "Handgun 
Control  and  Violence  Prevention  Act  of 
1995". 

SEC.  2.  FINDINGS  AND  DECLARATIONS. 

The  Conifress  finds  and  declares  that— 

(1)  crimes  committed  with  firearms  threat- 
en the  peace  and  domestic  tranquility  of  the 
United  States  and  threaten  the  security  and 
general  welfare  of  the  Nation  and  its  people; 

(2)  crimes  committed  with  firearms,  espe- 
cially those  committed  with  handguns,  have 
imposed  a  substantial  burden  on  interstate 
commerce; 

(3)  firearms  are  easily  transported  across 
State  boundaries  and.  as  a  result,  individual 
State  action  to  regulate  firearms  is  made  in- 
effective by  lax  regulation  by  other  States: 
and 

(4)  it  is  necessary  to  establish  uniform  na- 
tional laws  governing  all  aspects  of  the  fire- 
arms industry,  requiring  handgun  licensing 
and  registration,  expanding  the  categories  of 
persons  prohibited  from  possessing  firearms, 
limiting  Federal  firearms  licensees  to  bona 
fide  importers,  manufacturers,  and  dealers, 
and  prohibiting  the  sale  of  semiautomatic 
assault  weapons  and  other  dangerous  weap- 
ons. 


SEC.  3.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Findings  and  declarations. 

Sec.  3.  Table  of  contents. 

TITLE  I— NATIONAL  HANDGUN 
CONTROLS 

Sec.  101.  State  license  required  to  receive  a 
handgun. 

Sec.  102.  Prohibition  of  multiple  handgun 
transfers. 

Sec.  103.  Prohibition  of  engaging  in  the  busi- 
ness of  dealing  in  handguns 
without  specific  authorization: 
requirement  that  authorization 
be  provided  if  applicant  dem- 
onstrates significant  unmet 
economic  demand. 
TITLE  II-TRACING  OF  GUNS  USED  IN 
CRIMES 

Sec.  201.  Dealer  assistance  with  tracing  of 
firearms. 

Sec.  202.  Computerization  of  records. 

Sec.  203.  Interstate  transportation  of  fire- 
arms. 

Sec.  204.  Gun  running. 

Sec.  205.  Handgun  barrel  registration. 

Sec.  206.  National  Firearms  Tracing  Center. 
TITLE  III— DEALER  RESPONSIBILITY 

Sec.  301  Compliance  with  State  and  local 
firearms  licensing  laws  as  con- 
dition to  issuance  of  Federal 
firearms  license. 

Sec.  302.  Background  investigation  of  licens- 
ees. 

Sec.  303.  Increased  license  fees  for  dealers. 

Sec.  304.  Increased  penalties  for  making 
knowingly  false  statements  in 
connection  with  firearms. 

Sec.  305.  Dealer  inspections. 

Sec.  306.  Gun  shows. 

Sec.  307.  Acquisition  and  disposition  records 
of  dealers  suspected  of  serving 
as  sources  of  illegal  firearms. 

Sec.  308.  Dealer  responsibility  for  sales  to 
felons  or  minors. 

Sec.  309.  Interstate  shipment  of  firearms. 
TITLE  IV— THEFT  OF  FIREARMS 

Sec.  401    Dealer  reporting  of  firearm  thefts. 

Sec.  402.  Theft  of  firearms  or  explosives. 

Sec.  403.  Theft  of  firearms  or  explosives 
from  licensee. 

Sec.  404.  Security  of  licensed  firearms  deal- 
ers. 
TITLE  V— ARMED  FELONS 

Sec.  501  Denial  of  administrative  relief 
from  certain  firearms  prohibi- 
tions: inadmissibility  of  addi- 
tional evidence  in  judicial  re- 
view of  denials  of  such  adminis- 
trative relief  for  other  persons. 

Sec.  502.  Clarification  of  definition  of  con- 
viction. 

Sec.  503.  Enhanced  penalty  for  use  of  a  semi- 
automatic firearm  during  a 
crime  of  violence  or  a  drug  traf- 
ficking crime. 

Sec.  504.  Violation  of  firearms  laws  in  aid  of 
drug  trafficking. 

Sec.  505.  Mandatory   penalties   for   firearms 
possession  by  violent  felons  and 
serious  drug  offenders. 
TITLE  VI— VIOLENT  MISDEMEANANTS 

Sec.  601.  Prohibition  of  disposal  of  firearms 
or  ammunition  to.  or  receipt  of 
firearms  or  ammunition  by. 
persons  convicted  of  a  violent 
crime  or  subject  to  a  protection 
order. 
TITLE  VII— AMMUNITION 

Sec.  701.  Federal  license  to  deal  in  ammuni- 
tion. 
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Sec.  702.  Regulation  of  the  manufacture,  im- 
portation, and  sale  of  certain 
particularly  dangerous  bullets. 

TITLE  I— NATIONAL  HANDGUN  CONTROLS 

SEC.  101.  STATB  LICKNSE  REQUIRED  TO  RECEIVE 
A  HANDGUN. 

(a)  In  Gener.^i..— Section  922  of  title  IB. 
United  States  Code,  is  amended  by  addinif  at 
the  end  the  following  new  subsection: 

■•(y)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  deliver,  or  otherwise  transfer  a  hand- 
gun to  an  individual  who  ib  not  licensed 
under  section  923  unless — 

"(A)  the  transferor  (or  a  licensed  dealer,  if 
State  law  so  directs  or  allows)  has  verified 
that  the  transferee  possesses  a  valid  State 
handgun  license  by— 

•(i)  examining  the  Stale  handgun  license: 

•(ii)  e.xamining.  in  addition  to  the  State 
handgun  licen.se.  a  valid  identification  docu- 
ment (as  defined  in  section  1028(d))  contain- 
ing a  photograph  of  the  transferee:  and 

•(iii)  contacting  the  chief  law  enforcement 
officer  of  the  State  that  issued  the  State 
handgun  license  to  confirm  that  the  State 
handgun  license  has  not  been  revoked:  and 

"(B)  the  transferror  (or  licensed  dealer)  has 
provided  to  the  chief  law  enforcement  officer 
of  the  State  in  which  the  transfer  is  to  take 
place  a  completed  State  handgun  registra- 
tion form  for  the  handgun  to  be  transferred. 

"(2)  It  shall  be  unlawful  for  any  person  to 
sell,  deliver,  or  otherwise  transfer  handgun 
ammunition  to  an  individual  who  is  not  li- 
cen.sed  under  section  923  unless  the  trans- 
fei-or  (or  licensed  dealer,  if  State  law  so  di- 
rects or  allows)  has  verified  that  the  trans- 
feree possesses  a  valid  State  handgun  license 
by- 

•■(A)  examining  the  State  handgun  license: 
and 

"(B)  examining,  in  addition  to  the  State 
handgun  license,  a  valid  identification  docu- 
ment (as  defined  in  section  1028(d))  contain- 
ing a  photograph  of  the  transferee. 

■■(3)  It  shall  be  unlawful  for  any  individual 
who  is  not  licensed  under  section  923  to  re- 
ceive a  handgun  or  handgun  ammunition  un- 
less the  individual  possesses  a  \'alid  State 
handgun  license. 

■•(4i  As  used  in  this  subsection,  the  term 
chief  law  enfoi-cement  officer  of  the  State' 
means  the  chief,  or  equivalent  officer,  of  the 
State  police  force,  or  the  designee  of  that  of- 
ficer. 

"(5)  As  used  in  this  subsection,  the  term 
"State  handgun  license'  means  a  license  is- 
sued under  a  State  law  that,  at  a  minimum, 
meets  the  following  requirements: 

"(A)  The  State  law  provides  that— 

■■(i)  the  chief  law  enforcement  officer  of 
the  State  shall  issue  State  handgun  licenses, 
which  shall  meet  such  requirements  as  to 
form,  appearance,  and  security  against  for- 
gery as  are  prescribed  by  the  Secretary  in 
regulations,  in  accordance  with  such  proce- 
dures as  are  prescribed  by  the  Secretary  in 
regulations: 

"(ii)  the  State  handgun  license  issued  to  a 
licensee  shall  contain — 

"(I)  the  name,  address,  date  of  birth,  phys- 
ical description,  and  a  photograph  of  the  li- 
censee: and 

"'(II)  a  unique  license  number:  and 

•'(iii)  a  State  handgun  license  shall  be 
valid  for  a  period  of  not  more  than  2  years 
from  the  date  of  issue,  unless  revoked. 

'"(B)  The  State  law  provides  that  a  State 
handgun  license  may  not  be  issued  unless  the 
chief  law  enforcement  officer  of  the  State  de- 
termines that  the  applicant — 
"(i)  is  at  least  21  years  of  age: 

•"(ii)  is  a  resident  of  the  State,  by  examin- 
ing, at  a  minimum,  in  addition  to  a  valid 


identification  document  (as  defined  in  sec- 
tion 1028(d)).  documentation  such  as  a  utility 
bill  or  lease  agreement; 

"(iii)  is  not  prohibited  from  possessing  or 
receiving  a  handgun  under  Federal.  State,  or 
local  law.  based  upon  name-  and  fingerprint- 
based  research  in  all  available  Federal. 
State,  and  local  recordkeeping  systems,  in- 
cluding the  national  instant  criminal  back- 
ground check  system  established  by  the  At- 
torney General  pursuant  to  section  103  of  the 
Brady  Handgun  Violence  Prevention  Act: 
and 

"(iv)  has  been  Issued  a  State  handgun  safe- 
ty certificate. 

"(D)  The  State  law  may  authorize  the  chief 
law  enforcement  officer  of  the  State  to 
charge  a  fee  for  the  issuance  of  a  State  hand- 
gun license. 

"(E)  The  State  law  provides  that,  if  the 
chief  law  enforcement  officer  of  the  State  de- 
termines that  an  individual  is  ineligible  to 
receive  a  State  handgun  license  and  the  indi- 
vidual in  writing  requests  the  officer  to  pro- 
vide the  reasons  for  that  determination,  the 
officer  shall  provide  the  reasons  to  the  indi- 
vidual in  writing  not  later  than  20  business 
days  after  receipt  of  the  request. 

•■(F)(i)  The  State  law  provides  for  the  rev- 
ocation of  a  State  handgun  license  issued  by 
the  chief  law  enforcement  officer  of  the 
State  if  the  chief  law  enforcement  officer  de- 
termines that  the  licensee  no  longer  satisfies 
1  or  more  of  the  conditions  set  forth  in  sub- 
paiagraph  (B). 

"(ii)  The  State  law  provides  that,  not  later 
than  10  days  after  a  person  possessing  a 
State  handgun  license  that  has  been  revoked 
receives  notice  of  the  revocation,  the  person 
shall  return  the  license  to  the  chief  law  en- 
forcement officer  who  issued  the  license. 

•■(G)(i)  The  State  law  provides  that,  not 
later  than  24  hours  after  a  State  handgun  li- 
censee discovers  that  a  handgun  has  been 
stolen  from  or  lost  by  the  licensee,  the  li- 
censee shall  report  the  theft  or  loss  to — 
"(I)  the  Secretary: 

"(II)  the  chief  law  enforcement  officer  of 
the  State:  and 

•■(III)  appropriate  local  authorities, 
"(ii)  The  State  law  shall  provide  that  fail- 
ure to  make  the  reports  described  in  clause 
(i)  shall  be  punishable  by  a  civil  penalty  of 
not  less  than  Jl.OOO. 

••(6)  As  used  in  this  subsection,  the  term 
State  handgun  registration  form"  means  a 
handgun  registration  form  prescribed  under 
a  State  law  that,  at  a  minimum,  meets  the 
following  requirements; 

••(A)  The  State  law  provides  that  a  hand- 
gun registi-ation  form  shall  not  be  considered 
completed  by  an  individual  with  respect  to  a 
handgun,  unless  the  form  contains,  at  a  min- 
imum— 

••(i)  information  Identifying  the  individual, 
including  the  name,  address,  date  of  birth, 
and  number  on  the  State  handgun  license  is- 
sued to  the  individual:  and 

••(ii)  information  identifying  the  handgun, 
including  the  make,  model,  caliber,  and  se- 
rial number  of  the  handgun. 

"(B)  The  State  law  provides  that  the  chief 
law  enforcement  officer  of  the  State  shall 
furnish  information  fi-om  completed  handgun 
registration  forms  to  Federal.  State,  and 
local  law  enforcement  authorities  upon  re- 
quest. 

"(C)  The  State  law  may  authorize  the  chief 
law  enforcement  officer  of  the  State  to 
charge  a  fee  for  the  registration  of  a  hand- 
gun. 

••(7)  As  used  in  this  subsection,  the  term 
State  handgun  safety  certificate^  means  a 
certificate  issued  under  a  State  law  that,  at 


a  minimum,  meets  the  following  require- 
ments: 

••(A)  The  State  law  provides  that  the  chief 
law  enforcement  officer  of  the  State  shall 
issue  State  handgun  safety  certificates. 

••(B)  The  State  law  provides  that  a  Slate 
handgun  safety  certificate  is  not  to  be  issued 
to  an  applicant,  unless  the  chief  law  enforce- 
ment officer  of  the  State  determines  that  the 
applicant— 

"(i)  is  a  resident  of  the  Stale,  by  examin- 
ing, at  a  minimum,  in  addition  to  a  valid 
identification  document  (as  defined  in  sec- 
tion 1028(d)).  documentation  such  as  a  utility 
bill  or  lease  agreement: 

•■(ii)  has  completed  a  coui-se  of  not  less 
than  2  hours  of  instruction  in  handgun  safe- 
ly, that  was  taught  by  law  enforcement  offi- 
cers and  designed  by  the  chief  law  enforce- 
ment officer;  and 

•■(iii)  has  passed  an  examination,  designed 
by  the  chief  law  enforcement  officer,  testing 
the  applicant's  knowledge  of  handgun  safety. 

••(C)  The  State  law  may  authorize  the  chief 
law  enforcement  officer  of  the  State  to 
charge  a  fee  for  the  handgun  safely  course 
and  examination  described  in  subparagi'aph 
(B).-. 

(b)  Definition  of  H.^ndgun  .■Vmmunition.— 
Section  921(a)  of  title  18,  United  States  Code, 
is  amended  by  adding  al  the  end  the  follow- 
ing new  paragraph: 

••(33)  The  term  •handgun  ammunition' 
means— 

'(.\)  a  centerfire  cartridge  or  cartridge 
case  less  than  1.3  inches  in  length:  or 

••(B)  a  primer,  bullet,  or  propellent  powder 
designed  specifically  for  use  in  a  handgun". 

(c)  Regul.ations. —Section  926  of  title  18. 
United  Stales  Code,  is  amended  by  adding  al 
the  end  the  following  new  subsection: 

••(d)  The  Secretary  shall,  for  purposes  of 
section  922(y).  prescribe  regulations— 

••(1)  governing  the  form  and  appearance  of 
State  handgun  licenses: 

••(2)  establishing  minimum,  standards  that 
such  licenses  must  meet  to  be  secure  against 
forgery:  and 

••(3)  establishing  minimum  standards  that 
Stales  must  meet  in  issuing  such  licenses  in 
order  to  prevent  fraud  or  theft  of  such  li- 
censes.•'. 

(d)  Penalties  for  Violations  of  Section 
922(y)  OF  Title  18.— Section  924(a)(1)(B)  of 
title  18.  United  Slates  Code,  is  amended  by 
striking  •or  (w)^  and  inserting  •(w).  or  (y)'". 

(6)  Technical  Correction  to  Brady  act — 
Section  922(t)(l)(B)(ii)  of  title  18,  United 
Slates  Code,  is  amended  by  inserting  ■or 
Stale  law  after  •section". 

(f)  Effective  Date— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  that  is  180  days  after  the  date  of 
enactment  of  this  Act. 

(g)  Funding.— 

(1)  Grants  for  establishing  systems  of 
licensing  and  reci-stration.  — The  .Attorney 
General  shall,  subject  to  the  availability  of 
appropriations,  make  a  grant  to  each  Slate 
(as  defined  in  section  921(a)(2)  of  title  18. 
United  States  Code)  to  be  used  for  the  initial 
startup  costs  associated  with  establishing  a 
system  of  licensing  and  registration  consist- 
ent with  the  requirements  of  section  922(y)  of 
title  18.  United  States  Code,  as  added  by  sub- 
section (a). 

(2)  AUTHORlZ.\TION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
grants  under  paragraph  (1)  not  more  than 
J200.000.000.  to  remain  available  until  ex- 
pended 

SEC.  102.  prohibition  OF  MULTIPLE  HANDGUN 
TRANSFERS. 

Section  922  of  title  18.  United  Slates  Code, 
as  amended  by  section  101(a).  is  amended  by 
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adding  aJL   the  end  the  following  new  sub- 
section: 

■"(z)(l)  |tj  shall  be  unlawful  for  any  licensed 
dealer— 

■•(A)  diirting  any  30-day  period,  to  sell  2  or 
more  hai  ( Iguns  to  an  individual  who  is  not 
licensed  1 1;  ider  section  923;  or 

■■(B)  to  !  ell  a  handgun  to  an  individual  who 
is  not  Ii ;  ;nsed  under  section  923  and  who 
purchased  a  handgun  during  the  30-day  pe- 
riod endi  1  ?  on  the  dale  of  the  sale. 

■•(2)  It  iUall  be  unlawful  for  any  individual 
who  is  n(  I  licensed  under  section  923  to  pur- 
chase 2  o^  more  handguns  during  any  30-day 
period. 

(3)  PaWgraph  (1)  shall  not  apply  to  an  ex- 
change (\.'lth  or  without  consideration)  of  a 
handgun   ar a  handgun. 

SEC.  103.  PROHIBITION  OF  ENGAGING  IN  THE 
BUSINESS  OF  DEALING  IN  HAND- 
GUNS WITHOirr  SPECIFIC  AUTHOR- 
IZATION; REQUIRE.MENT  THAT  AU 
THORIZATION  BE  PROVIDED  IF  AP- 
PLICANT DE.MONSTRATES  SIGNIFI- 
CA.Vr  UNMET  ECO.NO.MIC  DE.MAND. 

(a)  PrcWibition  Against  Encaging  in  the 
Business  of  Dealing  in  Handguns  Without 
Specific  \uthoriz.\tion.— Section  922(a)(1) 
of  title  II  ,  United  States  Code,  is  amended- 

(1)  by  s^ -iking  •■or"  al  the  end  of  subpara- 
graph (A) 

(2)  by  -fedesignating  subparagraph  (B)  as 
subparagi'j ,ph  (C);  and 

(3)  by  i  lierting  after  subparagraph  (A)  the 
following  1  lew  subparagraph 

•■(B)  to  engage  in  the  business  of  dealing  in 
handguns,  or  in  the  coui'se  of  such  business 
to  ship,  t  Mnsport.  or  receive  any  handgun  in 
interstalr  or  foreign  commerce,  unless  the 
person  is  specifically  authorized  to  do  so 
under  sec:  on  923(d)(2)(A):  or" 

(b)  Retirement  That  AUTHORIZ.^TlON  Be 
Provided  f  applicant  De.monstrates  That 
It  Is  in  ti!  Public  Interest.— Section  923(d) 


of  title  1( . 


(I)  by  fi'lesignating  paragraph  (2)  as  para- 


graph (3) 
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(2)  by  i;i  lerling  after  paragraph  (I)  the  fol- 
lowing ne  V  paragraph: 

1  he  Secretary  shall  authorize  a  Ii 
cen.sed  dealer  (or  a  person  whose  application 
for  a  licHse  to  engage  in  the  business  of 
firearms  is  required  to  be  ap- 
the  Secretary)  to  engage  in  the 
of  dealing  in  handguns  if  the  li- 
i«a!er  (or  the  applicant)  dem- 
to  the  Secretary,  in  accordance 
ations  that  the  Secretary  shall 
that  there  is  significant  unmet 
lawful  dehiand  for  handguns  in  the  market 
area  (as  t  (  fined  by  the  Secretai-y)  served  by 
the  licenq^  dealer  (or  to  be  served  by  the  ap- 
plicant) 

"(B)  FoM  purposes  of  paragraph  (3)  of  this 
subseclio  1  and  subsections  (e)  and  (f).  a  re- 
quest for  iiithorily  to  engage  in  the  business 
of  dealing  n  handguns  shall  be  considered  to 
be  an  app  i  cation  for  a  license  under  this  sec- 
tion, and  the  provision  of  such  authority 
shall  be  cpjisidered  to  be  the  issuance  of  such 
a  license. 
(C)  EFFrf(iTIVE  Date.- 

(1)  In  [:  eneral.— Except  as  provided  in 
paragrapl  1(2).  the  amendments  made  by  this 
section  sl^H  take  effect  on  the  date  that  is 
1  year  af|;fr  the  date  of  enactment  of  this 
Act. 

(2)  2-yi.Hr  grandfathering  of  licensed 
dealers- -puring  the  2-year  period  that  be- 
gins on  tit  effective  date  specified  in  para- 
graph (1).  (ihe  amendments  made  by  this  sec- 
tion shall  inot  apply  to  any  person  who.  on 
the  effect  te  date,  is  a  licensed  dealer  (as  de- 
fined in  settion  921(a)(ll)  of  title  18,  United 
States  Code). 


TITLE  II— TRACING  OF  GUNS  USED  IN 
CRIMES 

SEC.  201.  DEALER  ASSISTANCE  WITH  TRACING  OF 
FIREARMS. 

(a)  Provision  of  Record  Infor.mation.— 
Section  923(g)  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

••(8)  Each  licensee  shall,  at  such  times  and 
under  such  conditions  as  the  Secretary  shall 
prescribe  b.v  regulation,  provide  all  record 
information  required  to  be  kept  by  this  chap- 
ter, or  such  lesser  information  as  the  Sec- 
retary may  specify,  as  may  be  required  for 
determining  the  disposition  of  a  firearm  in 
the  course  of  a  law  enforcement  investiga- 
tion.". 

(b)  No  Criminal  Penalty.— Section 
924(a)(1)(D)  of  title  18.  United  States  Code,  is 
amended  by  inserting  ".  except  section 
923(g)(6)"  after  -chapter". 

SEC.  202.  COMPUTERIZATION  OF  RECORDS. 

Section  926  of  title  18.  United  Stales  Code, 
as  amended  by  section  101(c).  is  amended— 

(1)  in  subsection  (a),  by  striking  the  second 
sentence:  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•'(e)  The  Director  of  the  Bureau  of  .Alcohol. 
Tobacco,  and  Firearms  shall  centralize  all 
records  of  receipts  and  disposition  of  fire- 
arms obtained  by  the  Bureau  and  maintain 
such  records  in  whatever  manner  will  enable 
their  most  efficient  use  in  law  enforcement 
investigations.". 

SEC.     203.     INTERSTATE     TRANSPORTATION     OF 
FIREARMS. 

Section  922(a)(3)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

•■(3)(Ai  for  any  person  not  licensed  under 
section  923  to  transport  a  firearm  from  one 
State  into  another  State;  but  ^ 

■■(BMi)  subparagraph  {A)  shall  not  preclu(le 
any  person  who  lawfully  acquires  a  fireartri 
by  bequest  or  intestate  succession  in  a  State 
other  than  the  person's  State  of  residence 
from  transporting  the  firearm  into  or  receiv- 
ing the  firearm  in  the  person's  State  of  resi- 
dence, if  it  is  lawful  for  the  person  to  possess 
the  firearm  in  the  person's  State  of  resi- 
dence; and 

■•(ii)  subparagraph  (A)  shall  not  apply  to— 

••(I)  the  ti"ansportation  or  receipt  of  any 
firearm  obtained  in  conformity  with  sub- 
section (b)(3): 

••(II)  the  transportation  of  any  firearm  ac- 
quired in  any  State  before  the  effective  date 
of  this  chapter; 

•■(III)  the  transportation  of  any  firearm  in 
accoi'dance  with  section  926A:  and 

••(IV I  the  transportation  of  any  firearm, 
under  contract  or  agreement  with  a  person 
licensed  under  section  923.  by  a  person  who 
ships  or  transports  goods  in  the  ordinary 
course  of  business:"'. 
SEC.  204.  GUN  RUNNING. 

(a)  Prohibitions.- Section  922  of  title  18. 
United  States  Code,  as  amended  by  section 
102.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

••(aa)  It  shall  be  unlawful  for  a  person  not 
licensed  under  section  923  to  i-eceive  a  fire- 
ai-m  with  the  intent  to  transfer  the  firearm 
for  profit. ■•. 

(b)  Penalties.— Section  924(a)  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(6)(A)  Except  as  provided  in  subparagraph 
(B),  a  person  who  violates  section  922{aa) 
shall  be  fined  under  this  title,  imprisoned 
not  less  than  6  months  and  not  more  than  3 
years,  or  both. 

"(B)  A  person  who  violates  section  922(aa) 
with  respect  to  5  or  more  firearms  during  a 


30-day  period  shall  be  fined  under  this  title, 
imprisoned  not  less  than  3  years,  or  both.  ". 

SEC.  205.  HAN-DGUN  BARREL  REGISTRA'HON. 

Section  923(i)  of  title  IB.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  ••(i)"^;  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Each  licensed  manufacturer  shall,  in 
accordance  with  regulations  prescribed  by 
the  Secretary— 

••(A)  maintain  records  of  the  ballistics  of 
handgun  barrels  made  by  the  licensed  manu- 
facturer and  of  the  serial  numbers  of  such 
barrels;  and 

"(B)  make  such  recoi'ds  available  to  the 
Secretary  ■•. 

SEC.    206.    NATIONAL    FIREAILMS   TRACING   CEN- 
TER. 

(a)  Establishment.— The  Secretary  of  the 
Ti-easury  shall  establish  in  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  a  National 
Firearms  Tracing  Center,  which  shall  be  op- 
erated for  the  purpose  of  tracing  the  chain  of 
possession  of  firearms  and  ammunition  used 
in  crimes. 

(b)  Authorization  of  appropriations  — 
For  the  establishment  and  operation  of  the 
National  Firearms  Tracing  Center  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary of  the  Treasury  $20,000,000  for  each  of 
fiscal  years  1995.  1996.  and  1997 

TITLE  III— DEALER  RESPONSIBILITY 
SEC.  301.  CO.MPLLV.\CE  WITH  STATE  AN'D  IXKAL 
FIRF.ARMS  LICENSLNG  LAWS  AS  CON- 
DITION TO   ISSUANCE   OF   FEDERAL 
FIREARMS  LICENSE. 

Section  923(d)(1)  of  title  18.  United  States 
Code,  is  amended — 

( 1 )  by  striking  "and  "  at  the  end  of  subpara- 
graph (E); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ";  and ':  and 

(3)  by  adding  al  the  end  the  following  new 
subparagraph; 

"(G)  in  the  case  of  an  application  for  a  li- 
cense to  engage  in  the  business  of  dealing  in 
firearms — 

••(i)  the  applicant  has  complied  with  all  re- 
quirements imposed  on  persons  desiring  to 
engage  in  such  a  business  by  the  Stale  and 
political  subdivision  of  the  Stale  in  which 
the  applicant  conducts  or  inlends  to  conduct 
such  business; 

••(ii)  the  business  to  be  conducted  pursuant 
to  the  license  is  not  prohibited  by  the  law  of 
the  State  or  locality  in  which  the  business 
premises  is  located;  and 

■■(iii)  the  application  includes  a  written 
statement  that — 

••(I)  is  signed  by  the  chief  of  police  of  the 
locality,  or  the  sheriff  of  the  county,  in 
which  the  applicant  conducts  or  intends  to 
conduct  such  business,  the  head  of  the  State 
police  of  such  State,  or  any  official  des- 
ignated by  the  Secretary:  and 

■■(II)  certifies  that  the  information  avail- 
able to  the  signer  of  the  statement  does  not 
indicate  that  the  applicant  is  ineligible  to 
obtain  such  a  license  under  the  law  of  such 
State  and  locality. •". 

SEC.  302.  BACKGROUND   INVESTIGATION  OF  U- 
CENSEES. 

(a)  In  General.— Section  923(d)(1)(B)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  inserting  ■after  a  thorough  inves- 
tigation or'  before  ■the  applicant";  and 

(2)  by  striking  "association)"  and  inserting 
■■association),  which  investigation  shall  in- 
clude checking  the  applicant's  fingerprints 
against  all  appropriate  compilations  of 
criminal  records,  the  Secretary  determines 
that  the  applicant". 

(b)  Inspection  of  applicants  Premises.— 
Section  923(d)(1)  of  title  18.  United  States 
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Code,  as  amended  by  section  301.  is  amend- 
ed— 

(1)  by  striking  •and"  at  the  end  of  subpara- 
graph (F); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (G)  and  inserting  ■•;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(H)  the  Secretary  has  conducted  an  in- 
spection of  the  place  at  which  the  applicant 
is  to  conduct  business  pursuant  to  the  li- 
cense.". 

(c)  Business  Premises  Required  of  appli- 
C.WT.— Section  923(d)(1)(E)  of  title  18.  United 
States  Code,  is  amended  by  inserting  •busi- 
ness" after  •(i)". 

(d)  Extension  of  period  for  Approvi.ng  or 
Denying  Application.— Section  923(d)(3)  of 
title  18.  United  States  Code,  as  redesignated 
by  section  103(b),  is  amended  by  striking  'eo- 
day"  and  inserting  -ISO-day". 

SEC.  303.  INCREASED  LICENSE  FEES  FOR  DEAL- 
ERS. 

Section  923(a)(3)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

•■(3)  If  the  applicant — 

••(A)  is  a  dealer  in  destructive  devices  or 
ammunition  for  destructive  devices,  a  fee  of 
J2.000  per  year;  or 

■•(B)  is  a  dealer  not  described  in  subpara- 
graph ( Ai.  a  fee  of  $3,000  for  3  years". 
SEC.   304.   INCREASED   PENALTIES   FOR  .VIAKING 
KNOWINGLY  FALSE  STATEMENTS  IN 
CCNTWECTIGN  WITH  FIRJLVRMS. 

Section  924(a)(3)  of  title  18.  United  States 
Code,  is  amended  by  striking  "one  year"  and 
inserting  '10  years'. 
SEC.  305.  DEALER  INSPECTIONS. 

Section  923(g)(1)(B)  of  title  18.  United 
States  Code,  is  amended  by  striking  all  after 
••warrant—"  and  inserting  "  as  necessary  to 
ensure  compliance  with  this  chapter,  to  fur- 
ther a  criminal  investigation,  or  to  deter- 
mine the  disposition  of  one  or  more  particu- 
lar firearms.". 
SEC.  306.  GUN  SHOWS. 

(a)  Prohibition     of    Cert.mn     H.andgun 
Tr.an.sfer.s  at  Gun  Shows.— Section  922(b)  of, 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  •and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting   ■;  or";  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

••(6)  any  handgun  to  any  person  who  is  not 
a  licensed  importer,  licensed  manufacturer, 
or  licensed  dealer,  at  any  place  other  than 
the  location  specified  on  the  license  of  the 
transferor.". 

(b)  Technical  A.mendments.— Section  923 
of  title  18.  United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (j).  by 
inserting  •.  consistent  with  section 
922(b)(6).  •  before  •temporarily";  and 

(2)  by  redesignating  subsection  (1).  as 
added  by  section  110307  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994.  as 
subsection  (/). 

SEC.  307.  ACQUISITION  A.\D  DISPOSITION 
RECORDS  OF  DEALERS  SUSPECTED 
OF  SERVING  AS  SOURCES  OF  ILLE- 
GAL FIREARMS. 

Section  923(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

••(E)  If  the  Secretary,  during  a  1 -year  pe- 
riod, has  identified  a  licensed  dealer  as  the 
source  of  3  or  more  firearms  that  have  been 
recovered  by  law  enforcement  officials  in 
criminal  investigations,  or  if  the  Secretary 
has  reason  to  believe  that  a  licensed  dealer  is 
a  source  of  firearms  used  in  crimes,  the  Sec- 
retary may  require  the  dealer  to  produce  any 


or  all  records  maintained  by  the  dealer  of  ac- 
quisition and  disposition  of  firearms,  and 
may  continue  to  impose  that  requirement 
until  the  Secretary  determines  that  the  deal- 
er is  not  a  source  of  firearms  used  in 
crimes.". 

SEC.  308.  DEALER  RESPONSIBILITY  FOR  SALES 
TO  FELONS  OR  MINORS. 

(a)   In  Gener.\l.— Chapter   44   of  title   18. 
United  States  Code,  is  amended  by  inserting 
after  section  922  the  following  new  section: 
''$922A.  Tort  liability  of  licensed  dealers 

■•(ai(l)  Any  person  suffering  physical  in- 
jury arising  from  a  crime  of  violence  (as  de- 
fined in  section  924(c)(3))  in  which  a  qualified 
firearm  is  used  may  bring  an  action  in  any 
United  States  district  court  against  any 
qualified  licensed  dealer  for  damages  and 
such  other  relief  as  the  court  determines  to 
be  appropriate. 

••(2)  As  used  in  paragraph  (1).  the  term 
•qualified  firearm'  means  a  firearm  that — 

••(A)   has  been   transferred   by   a   licensed 
dealer  to  a  person  who- 
'd) has  been  convicted  in  any  court  of  a 
crime    punishable    by    imprisonment    for   a 
term  exceeding  1  year;  or 

•(ii)  has  not  attained  the  age  of  18  years, 
and 

••(B)  is  subsequently  used  by  any  person  in 
a  crime  of  violence  (as  defined  in  section 
924(c)(3)). 

■■(3)  As  used  in  paragraph  (1).  the  term 
•qualified  licensed  dealer'  means,  with  re- 
spect to  a  firearm,  a  licensed  dealer  who 
transfers  the  firearm  to  a  person,  knowing  or 
having  reasonable  cause  to  believe  that  the 
person  is  prohibited  by  Federal  or  State  law 
from  receiving  the  firearm. 

••(b)(1)  The  defendant  in  an  action  brought 
under  subsection  (a)  shall  be  held  liable  in 
tort,  without  regard  to  fault  or  proof  of  de- 
fect, for  all  direct  and  consequential  dam- 
ages arising  from  the  crime  of  violence  re- 
ferred to  therein,  except  as  provided  in  para- 
graph (2).  The  court,  in  its  discretion,  may 
award  punitive  damages. 

•■(2)  There  shall  be  no  liability  under  sub- 
section (a)  if  it  is  established  by  a  preponder- 
ance of  the  evidence  that  the  plaintiff  suf- 
fered the  physical  injury  while  committing 
the  crime  of  violence  referred  to  therein". 

tb)  Technical  .\mendment.— The  chapter 
analysis  for  chapter  44  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  922  the  following 
new  item: 

•Sec.  922A.  Tort  liability  of  licensed  deal- 
ers. ". 

SEC.  309.  INTERSTATE  SHIPME.NT  OF  FIREARMS. 

Section  922(e)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  by  striking  ••It 
shall  be"  and  inserting  the  following: 

••(2)  It  shall  be  "; 

(2)  in  the  second  sentence  by  striking  •'No 
common  or  contract  carrier"  and  inserting 
the  following: 

••(3)  No  common  or  contract  carrier"; 

(3)  by  inserting  '(l)  Any  common  or  con- 
tract carrier  that  undertakes  to  transport  or 
deliver  firearms  in  interstate  or  foreign  com- 
merce shall,  not  less  frequently  than  month- 
ly, obtain  from  the  Secretary  a  list  of  li- 
censed dealers.  The  Secretary  shall  provide 
to  any  common  or  contract  carrier,  upon  re- 
quest and  without  charge,  a  list  of  licensed 
clealers  and  their  license  numbers."  after 
••(e)"; 

(4)  in  paragraph  (2),  as  designated  by  para- 
graph (1)— 

(A)  by  striking  ••.  to  persons  other  than  li- 
censed importers,  licensed  manufacturers,  li- 
censed dealers,  or  licensed  collectors.":  and 


(B)  by  striking  'ammunition"  the  first 
place  it  appears  and  all  that  follows  through 
"passenger"  and  inserting  •ammunition— 

"(A)  without  providing  written  notice  to 
the  carrier  that  the  firearm  or  ammunition 
is  being  transported  or  shipped;  and 

••(B)  if  the  intended  recipient  of  the  pack- 
age or  container  is  a  licensed  dealer,  provid- 
ing  written   notice   of  the  dealer's   license 
number, 
except  that  any  passenger";  and    . 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  A  common  or  contract  carrier  shall  be 
considered  to  have  cause  to  believe  that  a 
shipment  of  firearms  would  violate  this 
chapter  if  it  is  alleged  to  the  carrier  that  the 
intended  recipient  of  the  shipment  is  a  li- 
censed dealer  and  the  carrier  fails  to  verify 
that  the  intended  recipient  is  a  licensed 
dealer.". 

TITLE  IV— THEFT  OF  FIREARMS 

SEC.    401.     DEALER     HEl'OHTIN(;     OF     FIREARM 
THEFTS. 

Section  923(g)(6)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

••(6)  Each  licensee  shall  report  to  the  Sec- 
retary, and  to  the  chief  law  enforcement  offi- 
cer (as  defined  in  section  922(s)(8))  of  the  lo- 
cality in  which  the  premises  specified  on  the 
license  is  located,  any  theft  of  firearms  from 
the  licensee,  as  soon  as  practicable  after  dis- 
covery of  the  theft,  but  in  no  event  later 
than  the  close  of  busino.ss  on  the  first  busi- 
ness day  after  the  day  on  which  the  licensee 
discovers  the  theft". 

SEC.  402.  THEFT  OF  FIREARMS  OR  EXPLOSIVES. 

(a)  Fire.ar.MS. -Section  924  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(o)  A  person  who  steals  any  firearm  that 
is  moving  as.  or  is  a  part  of.  or  that  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  fined  under  this  title,  imprisoned 
not  less  than  2  nor  more  than  10  years,  or 
both.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(n)  A  person  who  steals  any  explosive  ma- 
terials that  are  moving  as.  or  are  a  part  of. 
or  that  have  moved  in.  interstate  or  foreign 
commerce  shall  be  fined  under  this  title,  im- 
prisoned not  le.ss  than  2  nor  more  than  10 
years,  or  both.". 

SEC.  403.  THEFT  OF  FIREARMS  OR  EXPLOSIVES 
FROM  LICENSEE. 

(a)  Fire.ar.ms.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  402(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(p)  A  person  who  steals  any  firearm  from 
a  licensed  importer,  licensed  manufacturer, 
licensed  dealer,  or  licensed  collector  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  10  years,  or  both.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  as  amended  by  section 
402(b),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(0)  .\  person  who  steals  explosive  mate- 
rials from  a  licensed  importer,  licensed  man- 
ufacturer, licensed  dealer,  or  any  permittee 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both .". 

SEC.    404.    SECURITY    OF    LICENSED    FIREARMS 
DEALERS. 

(a)  Requirement.— Section  923  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(m)  A  licensed  dealer  shall  provide  for  se- 
curity against  theft  of  firearms  from  the 
dealer's    business    premises,    in    accordance 
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with    regu 
retary."^ 

(b)  Deni.M 
923(d)(1)(G) 


of  Dealer's  License.— Section 
(jf  title  18.  United  States  Code,  as 
added  by  secjiion  301(3),  and  amended  by  sec- 
tion 302(b)(::j.  of  this  Act,  is  amended— 

(1)  by  str)i|cing  ••and"  at  the  end  of  clause 
(ii); 

(2)  by  stj"  king  the  period  at  the  end  of 
clause  (iii)  iid  Inserting  ••;  and";  and 

(3)  by  ad(  Ing  at  the  end  the  following  new 
clause: 

"(iv)  the  ipplicant  has  provided  for  secu- 
rity agains,  theft  of  firearms  from  the  place 
at  which  b  i  iiness  is  to  be  conducted  pursu- 
ant to  the  li 'ense,  in  accordance  with  regula- 
tions presci  ibed  under  subsection  (m).". 
TI  IIJ:  V— armed  FELONS 

SEC.  501.  DlillAL  OF  <VI)MINISTRATIVE  RELIEF 
F  RO.M  CERTAIN  FIREARMS  PROHIBI- 
IIONS;  INADMISSIBILITY  OF  ADDI- 
I  lO.NAI.  EVIDENCE  IN  JUDICIAL  RE- 
^  lEW  OF  DENIAI.S  OF  SUCH  ADMIN- 
[1  ITRATrVE  RELIEF  FOR  OTHER  PER- 
ONS. 
(a)  In  Ge  < rlRAL.— Section  925(c)  of  title  18. 

United  Stai  t  s  Code,  is  amended- 

(1)  in  the  f  rst  sentence- 

(A)  by  inserting  ••(1)"  before  •A  person' 

(B)  by   iiierting   ••(as  defined   in   section 
921(a)(1)  (Oiler  than  an  individual))"  before 

•who  is  prohibited  ";  and 

(C)  by  sti|king  •his"  and  in.serting    •the 
Secretary's  ' 

(2)  by  st^i^ing  the  second  and  third  sen- 
tences; 

(3) in  the 


r  )urth  sentence- 


and    action 
pending  on 


on  or  after 

SEC.    502. 


■What  "  ant 
••(B)  Whai 
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(A)  by  St:  iking  'A  licensed  importer"  and 
in.serting  tl  <  following: 

i2)  .■\  licensed  importer" 

(B)  by  inserting  ■person  (as  defined  in  sec- 
tion 921(a)(  (Other  than  an  individual))  who 
is  a"  before     licensed  importer  ";  and 

(C)  by  striking  •his"  and  in.serting  "the 
person's";  i  id 

(4)  by  arrffiding  the  fifth  sentence  to  read 
as  follows: 

(3)  Wheij  the  Secretary  grants  relief  to  a 
pei-.son  uni  ( r  this  section,  the  Secretary 
shall  prom):ly  publish  in  the  Federal  Reg- 
ister a  not|4e  of  the  action,  which  shall  in- 
clude-^ 

••(A)  the  ilime  of  the  person: 
•(B)  the  I  isability  with  respect  to  which 
the  relief  ii:  granted,  and.  if  the  dLsability 
was  impose  1  by  reason  of  a  criminal  convic- 
tion of  the  person,  the  crime  for  which,  and 
the  court  iij]ivhich.  the  person  was  convicted; 
and 

•■(C)  the  rbbsons  for  the  action.' 

(b)  APPLir  iBiLiTY.— The  amendments  made 
by  subsecti )  i  (a)  shall  apply  to — 

(1)  appli4^tions  for  administrative  relief. 
for   judicial    review,    that   are 

civ  after  the  date  of  enactment  of 
this  Act;  arc 

(2)  applies  tions  for  administrative  relief 
filed,  and  ac  ions  for  judicial  review  brought. 

:  le  date  of  enactment  of  this  Act. 

C  L  \RIFICATION    OF    DEFINITION    OF 

:;  o.wicTioN. 

Section  91  (a)(20)  of  title  18.  United  States 
Code,  is  am ;  ided- 

(1)  in  the  "  rst  sentence- 
(A)  by  inserting  ••(.■\)  "  after  •(20)";  and 

(  signaling  subparagraphs  (A)  and 
(B)  as  clausji  (i)  and_(ii),  respectively; 

(2)  in    tl^e    second'   sentence    by    striking 
Inserting  the  following: 

and 


(3)  by  stricing  the  third  sentence  and  in- 
serting the  rillowing: 

■•(C)  A  State  conviction  that  has  been  ex- 
punged or  s  ! ,  aside,  or  for  which  a  person  has 


been  pardoned  or  has  had  civil  rights  re- 
stored, shall  not  be  considered  to  be  a  con- 
viction for  purposes  of  this  chapter  if— 

••(i)  the  expungement,  setting  aside,  par- 
don, or  restoration  of  civil  rights  applies  to 
a  named  person  and  expressly  authorizes  the 
person  to  ship,  transport,  receive,  and  pos- 
sess firearms;  and 

••(ii)  the  State  authority  granting  the 
expungement,  setting  aside,  pardon,  or  res- 
toration of  civil  rights  has  expressly  deter- 
mined that  the  circumstances  regar(ling  the 
conviction,  and  the  persons  record  and  rep- 
utation, are  such  that— 

•■(I)  the  applicant  will  not  be  likely  to  act 
in  a  manner  that  is  dangerous  to  public  safe- 
ty; and 

••(II)  the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

•(D)  Subparagraph  (C)  shall  not  appl.y  to  a 

conviction  for  a  violent  felony  (as  defined  in 

section  924(e)(2)(B))  or  a  serious  drug  offense 

(as  defined  in  section  924(e)(2KA)).  ". 

SEC.   503.   ENTIANCED   PENALTY  FOR   USE   OF  A 

SEML\UTOMATIC    FIREARM    DURING 

A  CRIME  OF  VIOLENCE  OR  A  DRUG 

TRAFFICKING  CRIME. 

(a)  In  GENER.aL. —.Section  924(c)(1)  of  title 
18.  United  Stales  Ccxle.  is  amended  by  strik- 
ing •and  if  the  firearm  is  a  short-barreled 
rifie,  short-barreled  shotgun"  and  inserting 
•if  the  firearm  is  a  semiautomatic  firearm,  a 
short-barreled  rifle,  or  a  short-barreled  shot- 
gun. ". 

(b)  Semiauto.matic  Firear.m.— Section 
921(a)  of  title  18,  United  States  Code,  as 
amended  by  section  101(b).  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

••(34)  The  term  semiautomatic  firearm' 
means  a  repeating  firearm  that— 

••(A)  utilizes  a  portion  of  the  energy  of  a 
firing  cartridge  to  extract  the  fired  cartridge 
case  and  chamber  the  next  round;  and 

■•(B)  requires  a  separate  pull  of  the  trigger 
to  fire  each  cartridge.". 

SEC.  504.  VIOLA'nON  OF  FIREARMS  LAWS  I.N  AID 
OF  DRUG  TRAFFICKING. 

Section  924ij)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

••(j)(l)  A  person  who.  with  the  intent  to  en- 
gage in  or  to  promote  conduct  described  in 
paragraph  (2).  violates  any  provision  of  this 
chapter  or  attempts  to  do  so  shall  be  impris- 
oned not  more  than  10  years,  fined  under  this 
title,  or  both. 

■•(2)  Conduct  is  described  in  this  paragraph 
if  it  is  conduct  that- 

••(A)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  TSnforcement  Act  (46  U.S.C.  .^pp. 
1901  el  seq.); 

••(B)  violates  any  law  of  a  Stale  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act,  21 
use.  802);  or 

••(C)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)).". 

SEC.  505.  MANDATORY  PENALTIES  FOR  FIRE- 
ARMS POSSESSION  BY  VIOLENT  FEL- 
ONS AND  SERIOUS  DRUG  OFFEND- 
ERS. 

(a)  One  Prior  Conviction —Section 
924(a)(2)  of  title  18.  United  Slates  Code,  is 
amended  by  inserting  ■.  and  if  the  violation 
is  of  section  922(g)(1)  by  a  person  who  has  a 
previous  conviction  for  a  violent  felony  or  a 
serious  drug  offense  (as  defined  in  subsection 
(e)(2)  (A)  and  (B)).  a  sentence  imposed  under 
this  paragraph  shall  include  an  additional 
term  of  imprisonment  of  not  less  than  5 
years"  before  the  period. 

(b)  Two  Prior  Convictions.— Section  924  of 
title  18.  United  States  Code,  is  amended  by 


adding  at  the  end  the  following  new  sub- 
section: 

••(qXl)  Notwithstanding  subsection  (a)(2).  a 
person  who  violates  section  922(g)  and  has  2 
previous  convictions  by  any  court  for  a  vio- 
lent felony  (as  defined  in  subsection  (e)(2)(B).) 
or  a  serious  drug  offense  (as  defined  in  sub- 
section (e)(2MA)).  for  which  a  term  of  impris- 
onment exceeding  1  year  has  been  imposed, 
committed  on  occasions  different  from  one 
another  shall  be  fined  under  this  title,  im- 
prisoned not  less  than  10  nor  more  than  20 
years,  or  both. 

•■(2)  Notwithstanding  any  other  law.  the 
court  shall  not  suspend  the  sentence  of.  or 
grant  a  probationary  sentence  to.  a  person 
described  in  paragraph  (1)  with  respect  to  the 
conviction  under  section  922(g).". 

(c)  Technical  CoRREC'noN.- Section  924  of 
title  18.  United  Slates  Code,  is  amended  by 
redesignating  paragraph  (5).  as  added  by  sec- 
tion 110201(b)(2)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994.  as  para- 
graph (6). 

TITLE  VI— VIOLENT  MISDEMEANANTS 

SEC.  601.  PROHIBI-nON  OF  DISPOSAl.  OF  FIRE- 
ARMS OR  AMMUNITION  TO.  OR  RE- 
CEIPT OF  FIREARMS  OR  A.MMUNI- 
■nON  BY.  PERSONS  CON"VICTED  OF  A 
VIOLENT  CRI.ME  OR  SUB.JECT  TO  A 
PROTECTION  ORDER 


OF     Disposal.— Section 
United   States   Code,    is 


(a)  Prohibition 
922(d)  of  title  18. 
amended— 

(1)  by  striking  ■or"  at  the  end  of  paragraph 
(7): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  a  semicolon;  and 

(3)  by  inserting  after  paragraph  i8)  the  fol- 
lowing new  paragraphs: 

••(9)  has  been  convicted  in  any  court  of  an 
offense  that — 

•■(A)  is  punishable  by  imprisonment  for 
more  than  6  months;  and 

■■(B)(i)  has,  as  an  element,  the  use.  at- 
tempted use.  or  threatened  use  of  physical 
force  against  another  person;  or 

■•(ii)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  a  person  de- 
.scribed  in  subpai-agraph  (A)  may  be  used  in 
the  course  of  committing  the  offen.se;  or 

■I  10)  is  required,  pursuant  to  an  order  is- 
sued by  a  court  in  a  case  involving  the  use. 
attempted  use.  or  threatened  use  of  physical 
force  against  another  person,  to  refrain  from 
contact  with  or  maintain  a  minimum  dis- 
tance from  that  person.". 

(b)  Prohibition  of  Rpxeipt.- Section  922(g) 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  striking  'or  "  at  the  end  of  paragraph 
(7); 

(2)  by  striking  the  comma  at  the  end  of 
paragraph  (8)  and  inserting  a  semicolon;  and 

(3)  by  inserting  immediately  after  para- 
graph (8)  the  following  new  paragraphs: 

••(9)  who  has  been  convicted  in  any  court  of 
an  offense  that— 

••(.A)  is  punishable  by  imprisonment  for 
more  than  6  months;  and 

••(B)(i)  has.  as  an  element,  the  use.  at- 
tempted use.  or  threatened  use  of  physical 
force  against  another  person;  or 

•■(ii)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  a  person  de- 
scribed in  subparagraph  (A)  may  be  used  in 
the  course  of  committing  the  offense;  or 

••(10)  who  is  required,  pursuant  to  an  order 
issued  by  a  court  in  a  case  involving  the  use. 
attempted  use,  or  threatened  use  of  physical 
force  against  another  person,  to  refrain  from 
contact  with  or  maintain  a  minimum  dis- 
tance from  that  person. '". 
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TITLE  VII— AMMUNITION 

SEC.  701.  FEDERAL  LICENSE  TO  DEAL  IN  AMMU- 
.NinON. 

(a)  Definitions  — 

(1)  Dealer.— Section  921(a)(ll)(A)  of  title 

1A    Tlnitpfi  Rrar.p*;  Pnrip    i<t  nmpnHpr)  hv  irmprf- 


sion  verify  that  the  individual  is  qualified 
under  law  to  receive  the  license; 

■■(iii)  that  is  in  a  locked  container; 

••(iv)  by  an  individual  for  use  in  a  program 
approved  by  a  school  in  the  school  zone; 


••(v)  bv  an  individual  in  accordance  with  a     arms":  and 


(g)  Technical  a.mendments.— The  chapter 
analysis  for  chapter  44  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  the  item  relating  to  section  926A  by 
inserting    •and    ammunition"    after    ■fire- 


March  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


9395 


S.  521 


At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiN'qAMAN]  was  added  as  a  cospon- 
sor  of  S.  p24,  a  bill  to  prohibit  insurers 


The  select  committee  received  notifi- 
cation under  rule  35  for  Martha  James, 
a  member  of  the  staff  of  Senator 
INHOFE,  to  participate  in  a  program  in 
Korea  sponsored  by  the  A-san  Founda- 


the  effect  was  to  prohibit  any  port 
calls  by  our  Navy.  'Washington  retali- 
ated by  formally  abrogating  our  de- 
fense treaty  relationship  with  New 
Zealand,  ceasing  to  share  intelligence 
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TITLE  VII— AMMU^aTION 

SEC.  701.  FEDERAL  LICENSE  TO  DEAL  IN  AMMU- 
NITION. 

(a)  Definitions.— 

(1)  Dealer.— Section  921(a)(H){A)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing •or  ammunition"  after  •firearms". 

(2)  Collector.— Section  921(a)<l3)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing 'or  ammunition"  after  'firearms". 

(3)  Eng.^ged  IN  THE  BUSINESS.— Section 
921(a)(21)  of  title  18.  United  States  Code,  is 
amended — 

(A)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G).  respec- 
tively: and 

(B)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

•■(E)  as  applied  to  a  dealer  in  ammunition, 
a  person  who  devotes  time,  attention,  and 
labor  to  engaging  in  such  activity  as  a  regu- 
lar course  of  trade  or  business  with  the  prin- 
cipal objective  of  livelihood  and  profit 
through  the  repetitive  purchase  and  resale  of 
ammunition,  but  such  term  does  not  include 
a  person  who  makes  occasional  sales,  ex- 
changes, or  purchases  of  ammunition  for  the 
enhancement  of  a  personal  collection  or  for  a 
hobby,  or  who  sells  all  or  part  of  the  persons 
personal  collection  of  ammunition:". 

(b)  Prohibitions.— Section  922  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  (as  amended  by  section 
103(a))— 

(i)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  except  a  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer,  to  engage 
in  the  business  of  importing,  manufacturing, 
or  dealing  in  firearms  or  ammunition,  or  in 
the  course  of  such  business  to  ship,  trans- 
port, or  receive  any  firearm  or  ammunition 
in  interstate  or  foreign  commerce:  or": 

(ii)  by  striking  ":  or  "  at  the  end  of  sub- 
paragraph (B>  and  inserting  a  period;  and 

(iii)  by  striking  subparagraph  (C): 

(B)  in  paragraphs  (2),  (3).  and  (5)  by  insert- 
ing •or  amm.unition"  after  ••firearm"  each 
place  it  appears: 

(2)  in  subsection  (b)(3)— 

(A)  by  inserting  •or  ammunition"  after 
"firearm"  each  place  it  appears:  and 

(B)  by  inserting  •.  or  ammunition  for  a 
rifle  or  shotgun."  after  •shotgun": 

(3)  in  subsection  (o— 

(A)  by  inserting  'or  ammunition"  after 
•■firearm"  the  first,  third,  fourth,  fifth, 
sixth,  and  seventh  places  it  appears: 

(B)  by  inserting  •or  any  ammunition  other 
than  for  a  shotgun  or  rifle,"  after  •rifle," 
the  first  place  it  appears:  and 

(C)  by  inserting  •or  ammunition  for  a 
shotgun  or  rifle."  after  ■■riflei^"  the  second 
place  it  appears; 

(4)  in  subsection  (e)  las  amended  by  section 
309)  by  inserting  ■or  ammunition"'  after 
■■firearms"  each  place  it  appears:  and 

(5)  in  subsection  (ci)(2)— 

(A)  in  subparagraph  (A)  by  inserting  ••or 
ammunition^'  after    firearm":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(C)  Subparagraph  lA)  shall  not  apply  to 
the  possession  of  ammunition- 
ed) on  private  property  not  part  of  school 
grounds: 

••(ii)  if  the  individual  possessing  the  am- 
munition is  licensed  to  do  so  by  the  State  in 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  State  requires  that,  before  an  individual 
obtain  such  a  license,  the  law  enforcement 
authorities  of  the  State  or  political  subdivi- 


sion verify  that  the  individual  is  (qualified 
under  law  to  receive  the  license: 

■(iii)  that  is  in  a  locked  container: 

■■(iv)  by  an  individual  for  use  in  a  program 
approved  by  a  school  in  the  school  zone: 

•■(V)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  individual; 

•(vi)  by  a  law  enforcement  officer  acting  in 
the  officer's  official  capacity;  or 

••(vii)  that  is  possessed  by  an  individual 
while  traversing  school  premises  for  the  pur- 
pose of  gaining  access  to  public  or  private 
lands  open  to  hunting,  if  the  entry  on  school 
premises  is  authorized  by  school  authori- 
ties.•". 

(c)  Licensing.— Section  923  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)  by 
striking  'importing  or  manufacturing"": 

(2)  in  subsection  (g) — 

(A)  in  paragraph  (D— 
(i)  in  subparagraph  (A) — 

(I)  by  inserting  "and  ammunition""  after 
■■firearms'^  the  first  place  it  appears: 

(II)  by  striking  ""firearms""  the  second 
place  it  appears:  and 

(III)  by  striking  'or  any  licensed  importer 
or  manufacturer  of  ammunition,":  and 

(ii)  in  each  of  subparagraphs  (BKiii)  and 
(C)(ii)  by  inserting  'or  rounds  of  ammuni- 
tion" after  "firearms";  and 

(B)  in  paragraph  (2) — 

(i)  by  inserting  "or  ammunition""  after 
"firearm":  and 

(ii)  by  inserting  "or  ammunition"  after 
•firearms'": 

(C)  in  paragraph  (8i,  as  added  by  section 
201(a),  by  inserting  "or  ammunition"  after 
"firearm":  and 

(D)  in  paragraph  (9),  as  added  by  section 
401.    by    inserting    "or    ammunition"    after 

"firearms": 

(3)  in  subsection  (d)(l)(G)(iv),  as  added  by 
section  404(b).  by  inserting  "or  rounds  of  am- 
munition"" after  "firearms": 

(4)  in  subsection  (j) — 

(A)  by  inserting  •or  ammunition"  after 
•firearms  "  the  second  place  it  appears:  and 

(B)  by  inserting  •and  ammunition^"  after 
•firearms'"  the  third  place  it  appears:  and 

(5)  in  subsection  (m).  as  added  by  section 
404(a).  by  inserting  •or  ammunition"'  after 
•firearms'". 

(d)  Pen.m.ties— Section  924  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (g)  by  inserting  "or  am- 
munition "  after  •firearm": 

(2)  in  subsection  (h)  by  inserting  "or  am- 
munition" after  •firearm'"  each  place  it  ap- 
pears; 

(3)  in  subsection  (o),  as  added  by  section 
402(a),  by  inserting  •or  ammunition""  after 
•firearm"':  and 

(4)  in  subsection  (p),  as  added  by  section 
403(a),  by  inserting  'or  ammunition""  after 
•firearm"". 

(e)  INTERST,\TE  Transport.^tion.— Section 
926A  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  the  section  heading  by  inserting 
•and  ammunition  "  after   •firearms"':  and 

(2)  in  the  text  by  inserting  "or  ammuni- 
tion"" after  •firearm  "  in  the  first,  second, 
third,  and  fourth  places  it  appears. 

(f)  Possession  in  Federal  Facilities.— 
Section  930  of  title  18.  United  SUtes  Code,  is 
amended— 

(1)  in  the  section  heading  by  inserting  •, 
ammunition,""  after  •firearms'": 

(2)  by  inserting  ••,  ammunition.'"  after 
•firearm""  each  place  it  appears:  and 

(3)  in  subsection  (d)(3)  by  inserting  •.  am- 
munition," after  •firearms". 


(g)  Technical  Amendments.— The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  the  item  relating  to  section  926A  by 
inserting  •and  ammunition"  after  •fire- 
arms"': and 

(2)  in  the  item  relating  to  section  930  by  in- 
serting ■•.  ammunition. •■  after  ■firearms". 

SEC.  702.  REGULATION  OF  THE  MA.>aJFACTURE, 
LMPORTATION.  A.ND  SALE  OF  CER- 
TAIN PARTICULARLY  DA.NGEROUS 
BULLETS. 

Section  921(a)(17)  of  title  18.  United  States 
Code,  is  amended  by  striking  subparagraph 
(B)  and  inserting  the  following; 

"•(B)  The  term  armor  piercing  ammuni- 
tion'— 

"(i)  means— 

"(I)  a  projectile  or  projectile  core  that  may 
be  used  in  a  handgun  and  that  is  constructed 
entirely  (excluding  the  presence  of  traces  of 
other  substances)  from  1  or  a  combination  of 
tungsten  alloys,  steel,  iron,  brass,  bronze,  be- 
ryllium copper,  or  depleted  uranium: 

"(II)  a  jacketed,  hollow  point  projectile 
that  may  be  used  in  a  handgun  and  the  jack- 
et of  which  is  designed  to  produce,  upon  im- 
pact, evenly  spaced  sharp  or  barb-like  pro- 
jections that  extend  beyond  Che  diameter  of 
the  unfired  projectile;  or 

"(III)  a  jacketed   projectile   that   may   be 
used  in  a  handgun  and  the  jacket  of  which 
has  a  weight  of  more  than  25  percent  of  the 
total  weight  of  the  projectile:  but 
"(ii)  does  not  include— 

••(I)  shotgun  shot  required  by  Federal  or 
State  environmental  or  game  regulations  for 
hunting  purposes; 

■•(II)  a  frangible  projectile  designed  for  tar- 
get shooting: 

••(III)  a  projectile  that  the  Secretary  finds 
is  primarily  intended  to  be  used  for  sporting 
purposes;  or 

•■(IV)  any  other  projectile  or  projectile 
core  that  the  Secretary  finds  is  intended  to 
be  used  for  industrial  purposes,  including  a 
charge  used  in  an  oil  or  gas  well  perforating 
device.'".* 
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ADDITIONAL  COSPONSORS 
s.  « 
At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Arkansas 
[Mr,  Bu.MPERS],  the  Senator  from  New 
Hampshire  [Mr.  SMITH],  and  the  Sen- 
ator from  Delaware  [Mr.  RoTH]  were 
added  as  cosponsors  of  S.  44,  a  bill  to 
amend  title  4  of  the  United  States  Code 
to  limit  State  taxation  of  certain  pen- 
sion income. 

S.  240 

At  the  request  of  Mr.  Do.me.mci,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Grams]  was  added  as  a  cosponsor 
of  S.  240,  a  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  establish  a  fil- 
ing deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  Act. 

S.  412 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  442.  a  bill  to  improve  and 
strengthen  the  child  support  collection 
system,  and  for  other  purposes. 


S.  524 

At  the  ttquest  of  Mr.  Wellstone.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNqAMAN]  was  added  as  a  cospon- 
sor of  S.  $24,  a  bill  to  prohibit  insurers 
from  denying  health  insurance  cov- 
erage, bejnefits.  or  varying  premiums 
based  on  !tjie  status  of  an  individual  as 


a  victim 


other  purboses. 


At   the 
names  of 
ginia  [Mi 
ator 
were 
bill   to 
Code,  to 
erans 
medical 
former 


)  S.  615 

request   of  Mr.    Akaka,    the 
the  Senator  from  West  Vir- 
Rockefeller]  and  the  Sen- 
Colorado    [Mr.    Campbell] 
added  as  cosponsors  of  S.  615,  a 
attend  title  38.  United  States 
"pquire  the  Secretary  of  Vet- 
irs    to    furnish    outpatient 
sjarvices  for  any  disability  of  a 
prisoner  of  war. 
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Of  domestic  violence  and  for 


COM.MITTEE  ON  FINANCE 

NltKLES.  Mr.  President.  I  ask 

consent   that   the   Finance 

be    permitted    to    meet   on 

March  27.   1995.   beginning  at 

n  room  SD-215.  to  conduct  a 

supplerriental  security  in- 


(SSt). 

SIDING  OFFICER.  Without 
J t  is  so  ordered. 

EE  ON  FOREIGN  RF.LATIONS 

LES,  Mr.  President.  I  ask 

consent  that  the  Commit- 

ign  Relations  be  authorized 

during  the  session  of  the  Sen- 

nday.    March   27.    1995.   at   2 

a  hearing  on  U,S,  depend- 

fcjifeign  oil. 

PRlasIDING  OFFICER,  Without 

it  is  so  ordered. 


h)Jd 


NOTICE  J  OF  DETERMINATION  BY 
THE  sfeLECT  COMMITTEE  ON 
ETHIC^  UNDER  RULE  35,  PARA- 
GRAPH! 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

Mr.  McCONNELL.  Mr.  President,  it  is 
required  ^y  paragraph  4  of  rule  35  that 
I  place  iii  the  Congressional  Record 
notices  ol"  Senate  employees  who  par- 
ticipate ih.  programs,  the  principal  ob- 
jective oq  which  is  educational,  spon- 
sored by  4  foreign  government  or  a  for- 
eign educjational  or  charitable  organi- 
zation inivolving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment 6r  organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Margaret 
Cohen,  a  Uiember  of  the  staff  of  Sen- 
ator Kas^Ebaum,  to  participate  in  a 
program  iin  China  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs from  April  10  to  April  19.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Cohen  in 
this  program. 


The  select  committee  received  notifi- 
cation under  rule  35  for  Martha  James, 
a  member  of  the  staff  of  Senator 
INHOFE.  to  participate  in  a  program  in 
Korea  sponsored  by  the  A-san  Founda- 
tion from  April  16  to  April  22.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  James  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Steven 
Shimberg.  a  member  of  the  staff  of 
Senator  Chafee.  to  participate  in  a 
program  in  China  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs from  April  8  to  April  20.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Shimberg 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kelly  John- 
ston, a  member  of  the  staff  of  Senator 
NiCKLES.  to  participate  in  a  program  in 
China  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs  from 
April  9  to  April  23.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Johnston 
in  this  program. 


ADDITIONAL  STATEMENTS 


THE  VISIT  OF  NEW  ZEALAND'S 
PRIME  MINISTER 

•  Mr.  THOMAS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  call 
my  colleagues'  attention  to  the  visit  to 
the  United  States  this  week  of  New 
Zealand's  Prime  Minister,  the  Rt.  Hon. 
James  Bolger.  This  is  the  first  visit  of 
a  sitting  Prime  Minister  to  our  coun- 
try in  over  a  decade. 

New  Zealand  and  the  United  States 
have  had  traditionally  close  relations 
based  largely  on  shared  cultural  ties  to 
Great  Britain  and  security  concerns  in 
the  South  Pacific.  We  have  been  close 
allies  in  both  world  wars,  and  New  Zea- 
land has  participated  with  us  and  Aus- 
tralia in  the  regional  ANZUS  security 
alliance.  We  both  participate  in  such 
economic  organizations  as  APEC  [Asia 
Pacific  Economic  Corporation].  PECC 
[Pacific  Economic  Cooperation  Coun- 
cil], and  the  PBEC  [Pacific  Basin  Eco- 
nomic Committee]. 

But  the  relationship  has  not  been 
without  its  tensions.  The  primary 
focus  of  United  States-New  Zealand  re- 
lations over  the  last  10  years  has  re- 
volved around  port  visits  by  nuclear 
armed  and  powered  United  States  Navy 
ships.  In  the  mid-1980's,  New  Zealand 
enacted  legislation  declaring  the  coun- 
try a  nuclear-free  zone.  As  a  result. 
United  States  nuclear  powered  or 
armed  Navy  ships  were  banned  from 
New  Zealand  ports.  Since  it  is  not  U.S. 
policy  to  identify  which  ships  are  or 
are  not  nuclear— some  40  percent  are— 


the  effect  was  to  prohibit  any  port 
calls  by  our  Navy.  Washington  retali- 
ated by  formally  abrogating  our  de- 
fense treaty  relationship  with  New 
Zealand,  ceasing  to  share  intelligence 
information,  and  cutting  off  all  high- 
level  ties  between  governments. 

Mr.  President,  while  this  issue  is  one 
of  importance  in  our  bilateral  relation- 
ship and  thus  should  not  be  swept 
under  the  rug.  I  choose  not  to  dwell  on 
it  today  for  several  reasons.  First,  it  is 
not  the  only  facet  to  our  relationship. 
The  rift  has  narrowed  somewhat  over 
the  years;  and  in  spite  of  it.  we  have 
continued  to  work  side-by-side  with 
New  Zealand  on  other  security  issues. 
New  Zealand  has  been  an  active  partic- 
ipant in  a  series  of  peacekeeping  mis- 
sions, and  fought  with  American  troops 
in  the  gulf.  More  recently.  New  Zea- 
land was  the  first  country  to  make  a 
monetary  contribution  to  KEDO  in  fur- 
therance of  the  agreed  framework  with 
North  Korea. 

In  addition.  New  Zealand  has  made 
important  and  impressive  economic 
strides  over  the  past  decade  which  de- 
serve our  attention.  In  the  1950's.  New 
Zealand  was  one  of  the  world's  five 
wealthiest  countries;  but  by  the  late 
1970"s.  it  had  fallen  to  near  20th.  The 
reason  appears  to  have  been  the  coun- 
try's economic  policies  which  bordered 
on  almost  Socialist  central-market 
control.  New  Zealand  had  one  of  the 
most  insulated  and  restrictive  econo- 
mies in  the  region;  the  Government 
heavily  regulated  most  industries,  and 
nationalized  others.  It  subsidized  ex- 
ports, while  at  the  same  time  shutting 
internal  market  access  to  protect  its 
domestic  industries.  Finally,  the  Gov- 
ernment ran  high  deficits,  instituted 
wage  and  price  controls,  and  promul- 
gated tight  limits  on  both  interest 
rates  and  international  flows  of  cap- 
ital. Between  the  1960's  and  1970's.  the 
marginal  tax  rate  facing  the  typical 
family  rose  from  23  to  35  percent — the 
top  rate  was  66  percent.  Inflation  was 
high,  averaging  more  than  10  percent. 
In  1978.  for  the  first  time  ever,  the  un- 
employment rate  passed  1  percent.  By 
1983,  it  topped  5  percent. 

In  1984,  the  Government  began  to  in- 
stitute a  series  of  economic  reforms.  It 
scrapped  controls  on  wages,  prices,  and 
interest  rates.  It  also  phased  out  al- 
most all  subsidies  and  incentives  for 
farming,  and  began  charging  market 
price  for  its  energy  supplies.  Taxes 
were  reduced — the  maximum  tax  was 
halved  to  33  percent. 

More  importantly,  the  Government 
opened  the  economy  to  the  outside 
world.  In  1985.  it  abolished  limits  on 
foreign  ownership  of  banks  and  other 
industries.  Eventually.  New  Zealand 
privatized  a  great  deal  of  its  public  en- 
terprises, including  telecommuni- 
cations, computer  services  rail,  air- 
ways, and  so  forth.  This  has  been  a 
boon  for  U.S.  business.  For  example. 
Wisconsin  Central  Railroads  purchased 
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a  large  interest  in  the  formally  nation- 
alized New  Zealand  Railways. 
Cyberstar.  another  Wisconsin  firm,  re- 
cently concluded  a  contract  to  lay 
fiber-optic  cable  in  the  Nelson  area. 
Ameritech  and  Bell  Atlantic  each  have 


active  role  as  he  serves  on  the  Gov- 
ernors Committee  For  the  Restoration 
of  Virginia  City.  John  is  also  a  member 
of  the  Nevada  State  Industrial  Safety 
Code  Revision  Committee  and  a  board 
member  and  coordinator  of  Construc- 


was  a  decorated  lieutenant  who  served 
aboard  LST  277.  During  the  return  voy- 
age of  the  LST  Ship  Memorial,  he  will 
again  be  sailing  as  a  lieutenant  (3d 
deck  officer).  To  be  considered,  he  and 
other  members  of  the  crew  completed  4 
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a  large  interest  in  the  formally  nation- 
alized New  Zealand  Railways. 
Cyberstar,  another  Wisconsin  firm,  re- 
cently concluded  a  contract  to  lay 
fiber-optic  cable  in  the  Nelson  area. 
Ameritech  and  Bell  Atlantic  each  have 
a  24.82  percent  interest  in  Telecom  New 
Zealand,  the  largest  company  in  the 
country  by  stock  market  capitaliza- 
tion. Other  U.S.  firms  which  have  made 
substantial  investments  in  the  country 
are  Bell  South,  MCI.  and  Time  Warner. 
The  Government  announced  the 
phaseout  of  export  incentives,  export 
credits,  and  import  quotas.  It  also 
moved  to  end  limits  on  who  would  bid 
for  import  licenses  and  how  many  such 
licenses  each  individual  could  hold.  In 
addition.  New  Zealand  allowed  people 
to  borrow  from,  and  lend  to.  foreigners 
without  Government  control  and  ended 
exchange  controls.  Finally,  the  Gov- 
ernment embarked  on  a  downsizing  in 
the  ranks  of  Government  employees. 
The  Government  work  force  has  been 
cut  by  almost  53  percent  in  all  sectors, 
resulting  in  a  substantial  savings  to 
the  budget.  Think  of  it.  Mr.  President; 
if  only  we  could  emulate  this  feat.  The 
subsequent  turnaround  in  the  economy 
has  been  quite  dramatic.  The  following 
1994  figures  are  illustrative  of  the  re- 
sults; 


|ln  percNtl 


Category 


Ne»  Zea-       United 
land  Slates 


Japan 


Inflation 

COP 

Budget  Surplus  Ipercenl  GOPI 

Govt  Debt  (percent  GDP) 

Unemployment 


28  21  07 

62  38  02 

♦26  -18  -18 

50  7  64  7  83  4 

78  54  29 


Mr.  President,  the  Subcommittee  on 
East  Asian  and  Pacific  Affairs,  which  I 
chair,  will  hold  a  hearing  on  these  ac- 
complishments on  Wednesday.  I  look 
forward  to  hearing  from  the  American 
firms  scheduled  to  testify,  and  learning 
more  about  the  economic  changes  the 
last  decade  has  wrought.  In  the  same 
vein,  I  look  forward  to  meeting  with 
Prime  Minister  Bolger  tomorrow  when 
he  visits  the  Senate.  I  believe  that 
there  are  some  important  lessons  for  us 
to  learn  from  New  Zealand's  turn- 
around. I.  for  one.  will  be  paying  close 
attention  to  what  he  has  to  tell  us.» 


RETIREMENT  OF  JOHN  BYRNE 

•  Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  recognize  one  of  Nevada's 
dedicated  citizens,  on  the  event  of  his 
retirement.  It  is  my  privilege  to  recog- 
nize the  accomplishments  and  achieve- 
ments of  John  Byrne,  a  native  of  Ne- 
vada, as  he  is  retiring  from  the  Inter- 
national Brotherhood  of  Electrical 
Workers. 

John  comes  from  a  pioneering  family 
in  Virginia  City,  a  small  community  in 
northern  Nevada.  He  has  played  an 
enormous  role  in  the  restoration  of 
■Virginia  City  and  continues  to  play  an 


active  role  as  he  serves  on  the  Gov- 
ernors Committee  For  the  Restoration 
of  Virginia  City.  John  is  also  a  member 
of  the  Nevada  State  Industrial  Safety 
Code  Revision  Committee  and  a  board 
member  and  coordinator  of  Construc- 
tion Opportunity  Trust. 

I  know  John  as  one  of  the  most  re- 
spected labor  leaders  in  northern  Ne- 
vada. He  served  as  business  manager 
and  financial  secretary  for  the  local 
Northern  Nevada  International  Broth- 
erhood of  Electrical  Workers  for  al- 
most 25  years.  His  professional  accom- 
plishments also  include  his  appoint- 
ment in  1966  as  secretary,  and  business 
representative  of  Northern  Nevada 
Building  Trades  Council  where  he  was 
reelected  in  1967  and  1969.  John  also 
served  an  interim  appointment  as  sec- 
retary business  representative  of  the 
Honolulu  Building  Trades  Council. 

John's  abundant  leadership  capabili- 
ties have  benefited  many  groups  in  the 
State.  His  many  accomplishments  in 
the  community  include  his  election  to 
serve  on  the  Nevada  Employment  Secu- 
rity Board  of  Review,  where  he  served 
under  numerous  Governors,  including 
myself. 

John  is  the  only  labor  representative 
in  Nevada  to  receive  the  Service.  Integ- 
rity &  Responsibility  (SIR]  Award 
which  is  presented  by  the  northern  Ne- 
vada chapter  of  the  Associated  General 
Contractors. 

On  March  30.  friends,  family,  union, 
and  community  members  will  join  in 
honoring  John,  thanking  him  for  the 
many  contributions  he  has  made  to  the 
community.  I  am  disheartened  that  I 
will  be  unable  to  attend,  but  I  would 
like  to  extend  him  my  best  wishes.* 


THE  U.S.S.  LST  SHIP  MEMORIAL 

•  Mr.  SHELBY.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  inform 
my  colleagues  about  a  truly  outstand- 
ing group  of  American  veteran  LST 
[landing  ship  tank]  sailors  that  intend 
to  sail  a  50-year-old  World  War  II  LST 
13.000  miles  from  the  Far  East  to  our 
shores.  Their  plans  are  for  this  vessel 
to  arrive  and  sail  under  the  Golden 
Gate  Bridge  on  August  14.  1995.  to  com- 
memorate the  50th  anniversary  of  the 
end  of  World  War  II  in  the  Pacific  and 
to  honor  the  thousands  of  LST  sailors 
that  served  on  them  over  the  past  half 
century. 

After  a  10-day  layover  on  the  west 
coast  the  seasoned  crew  of  70  sailors 
will  sail  the  ship  to  its  homeport.  the 
National  D-Day  Museum  in  New  Orle- 
ans. I  say  seasoned  because  these  men 
sailed  on  LST's  during  World  War  II 
when  they  were  just  18  to  24  years  old. 
Now.  50  years  later  they  will  again  be 
sailing  an  LST.  This  time  the  voyage 
will  be  during  the  peace  they  fought  for 
so  nobly  and  that  we  all  now  enjoy. 

One  member  of  the  crew  is  a  con- 
stituent of  mine,  William  Irwin  of 
Huntsville,  AL.  During  World  War  II  he 


was  a  decorated  lieutenant  who  served 
aboard  LST  277.  During  the  return  voy- 
age of  the  LST  Ship  Memorial,  he  will 
again  be  sailing  as  a  lieutenant  (3d 
deck  officer).  To  be  considered,  he  and 
other  members  of  the  crew  completed  4 
months  of  training  and  were  tested 
with  Coast  Guard  standards;  Lieuten- 
ant Irwin's  score  was  100  percent.  All 
will  meet  rigid  physical  and  profes- 
sional requirements.  I  am  enclosing  a 
list  of  the  proposed  crew  that  includes 
sailors  from  24  States. 

The  crew  will  spend  10  days  aboard 
the  vessel  checking  out  equipment  and 
preparing  for  the  historical  voyage 
that  is  planned  to  commence  upon  its 
departure  from  the  Far  East  on  June 
20.  1995.  There  will  be  stops  in  the  Phil- 
ippines. Guam,  and  Kwajalein  along 
the  13.000-mile  homeward  trek.  Depart- 
ing the  Marshall  Islands,  the  crew  in- 
tends to  proceed  to  the  Equator  and 
sail  eastward  until  they  cross  the 
international  dateline.  They  will  con- 
tinue on  to  Pearl  Harbor  in  Hawaii  and 
then  will  proceed  to  San  Francisco. 
The  voyage  will  require  47  days  at  sea 
with  the  LST  traveling  at  an  average 
of  7  knots. 

This  project  has  become  a  reality 
through  the  combined  efforts  of  the 
U.S.  LST  Association,  the  National  D- 
Day  Museum,  and  the  Navy  that  will 
provide  the  crew  and  its  training.  The 
LST  Ship  Memorial,  that  will  be  fund- 
ed by  private  donations,  will  be  the 
only  one  of  its  kind,  worldwide. 

It  is  my  understanding  that  the  LST 
Memorial  will  be  homeported  6  months 
of  the  year  at  the  National  D-Day  Mu- 
seum, located  on  Lake  Pontchartrain. 
LA.  For  the  remaining  6  months  it  is 
the  intention  of  the  organization  to 
sail  our  inland  waterways.  The  crew 
will  stop  along  the  route  and  allow  free 
public  access  for  viewing,  to  keep  alive 
the  memories  of  World  War  II  and  re- 
mind the  public  of  the  heroism,  brav- 
ery, and  sacrifice  of  the  2  million  men 
that  served  and  sailed  on  these  gallant 
vessels.  Plans  are  underway  in  the  first 
year  to  sail  the  LST  inland  via  the 
Mississippi.  Ohio.  Illinois,  and  Missouri 
rivers,  as  well  as  the  Great  Lakes,  as 
the  U.S.  Navy  did  in  1945  and  1946.  The 
following  year  the  LST  will  sail  the 
east  coast  and  the  third  year  she  will 
sail  along  the  west  coast,  repeating  the 
cycle  every  3  years. 

Mr.  President.  I  would  like  to  com- 
mend Lt.  William  Irwin.  Chief  Milan 
Gunjak.  president  of  the  United  States 
LST  Association.  Dr.  Stephen  Abrose. 
founder  of  the  National  D-Day  Mu- 
seum. Comdr.  Robert  Jornlin.  vice 
president  of  the  U.S.S.  LST  Ship  Me- 
morial. Comdr.  Jack  Melcher,  Sr.. 
president  of  U.S.N,  and  project  director 
and  all  their  supporters  for  their  hard 
work  and  efforts  in  securing  this  fit- 
ting memorial  to  an  important  naval 
vessel  and  to  the  sailors  who  served 
aboard  LST's  during  World  War  II. 
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U  S.S.  LST  SHIP  MEMORIAL  CREW  LIST 

^SI                                                                                      Name                                                Rar.k 

Assignment 

Stale 

AGC-; 

Roland  Bowling           .                                                                   Captain 

Master 

CA 

825 

RoPert  Jornlin                                                                                c^mdr 

Eietulive  officer 

IL 

1126 

Jack  Melcher  Si                                                                        (iimdr 

Chief  engineer 

OR 

(Pending! 

Francis  Donovan                                                                             Vice  Adml 

Isl  decit  officer 

VA    ' 

762 

Douglass  Vander  Meer                                                                     Lt/Comdr 

Isl  engineer  officer 

CA 

468 

Vincent  Peltier                                                                          ist/u 

2d  deck  officer 

ft 

1126 

Keith  Rader                                                                                   isyit 

2d  engineer  officer 

OM 

277 

William  Itoin                                                                                 2l)/ll 

3d  deck  officer 

AL 

1150 
576 

Giltien  Hartlove                                                                         2d/lt 

3d  engineei  officer 

VA 

John  Chool|ian                                                                               jd/VI 

Radio  officer 

NJ 

569 

Harry  Andrews                                                                          Ensign 

Jr  deck  officer 

Wl 

560 

Waller  Witthol;                                                                         Ensign 

Jr  engineer  officer 

w 

1141 

Clayton  Nickerson                                                                           Chief 

Quartermaster 

fl 

466 

William  Clarke                                                                               Ctiief 

Boatswam 

EL 

734 

Gerald  Robertson                                                                       chief 

Engineman 

TX 

32 

Kurt  Popp                                                                                Chief 

Electrician 

a 

73" 

William  Reinard                                                                        Chief 

Hull  technician 

VA 

828 

Norvai  Jones                                                                                  Chief 

Meflical  teclinician 

m 

1149 

Milan  Gunjak                                                                                 Chief 

Food  service 

OH 

525 

Lawrence  Taylor                                                                             MM/lC 

Machmesl 

Ml 

725 

Bruce  Voges                                                                                  8M/1C 

Boatswain 

IE 

642 

fred  Holp                                                                                      SM/IC 

Signalman 

CA 

697 

Jack  Stephens                                                                          sn/lC 

Storekeeper 

PA 

1016 

frank  Conway                                                                                             [N/JC 

Engineman 

NJ 

44 

Arther  Cook                                                                                   ENI/IC 

Electrician 

AR 

880 

John  Oleska                                                                                   EI/IC 

Electronic -technician 

PA 

220 

Lauren  Whiting                                                                               EN,'1C 

Engineman-enc 

NV 

454 

William  Gollan                                                                               qm/ic 

Quartermaster 

OR 

1117 

Charles  Witmei                                                                              £M/ic 

Electrician 

K 

980 

James  Couch  Sr                                                                             CK/IC 

Cook 

EL 

792 

Donald  Shunk                                                                                EN/2C 

Engineman 

PA 

18 

James  Bouscner                                                                             HW7Z 

Machinery  repairman 

OH 

221' 

John  Kobe                                                                                BW2C 

Boatswain 

EL 

834 

Clair  Ernest                                                                                   CK/2C 

Cook 

OH 

28 

James  Edwards                                                                         EM/2C 

Electrician 

TX 

585 

Warren  Slaughter                                                                            EN/2C 

Engineman 

GA 

859 

Lee  Hunter                                                                                    BT/2C 

Boiler  technician 

IN 

40 

Jerome  Machaao                                                                             RW2Z 

Radioman 

IE 

668 

Austin  Kurt/                                                                                  CK/2C 

Cwk 

PA 

17 

Qi'ver  Poe                                                                                     SM/2C 

Signalman 

OK 

468 

Charles  Williams  Sr                                                                        HT/2C 

Hull  technician 

GA 

929 

William  Welch                                                                           BM/3C 

Boatswain 

NV 

888 

Allan  DeMuth                                                                                 QHl/K 

Quartermaster 

CA 

1078 

Robert  Patterson                                                                            CK/3C 

Cook 

IN 

876* 

Edward  Whitman                                                                            en/jc 

Engineman 

m 

627 

frank  Bua                                                                                     EM/3C 

Electrician 

Wl 

574 

Albert  White                                                                             in/2C 

Engineman 

m 

722 

Roald  2vonik                                                                                 BM/3C 

Boatswain 

IL 

CK;'3C 

Cook 

USCG 

Don  Moljahn                                                                                        SK/3C 

Storekeeper 

Wl 

USMC 

John  Ball's                                                                                   Rf*r3C 

Radioman 

Wl 

S0/3C 

Steward 

SS/3C 

Special  service 

468 

fred  Delano                                                                                   SN/IC 

Seaman 

CA 

572 

Jim  Liverca                                                                                    SN/IC 

..do 

lA 

610 

Hichaei  Nedeff                                                                          SN/lC 

.  do 

OH 

483 

John  Calvin                                                                                          SN/IC 

do 

EL 

468 

Dick  Janes                                                                                    SN/IC 

Seaman/6(M/2C 

CA 

1158 

Raymond  Hacck                                                                             SN/IC 

Seaman 

m 

SN/IC 

do 

266 

Edward  Dyaf-.      ,.    „; SN/SS 

Seaman/SS 

Ml 

liO 

Earl  Potlef - fN/lC 

Fireman/EH^2C 

N£ 

446 

David  Baird                                                                                   FN/IC 

Fireman 

It 

533 

freeman  Ballard  Jr                                                                         FN/lC 

Fifeman/fM/2C 

u 

630 

William  Sharpe  Jr                                                                           fN/lc 

fireman 

NJ 

574 

Harold  Slemmons                                                                           fN/IC 

fireman/tN/3C 

TX 

1084 

Herbert  Renck                                                                                FN/IC 

Firem3n/EN/2C 

ri 

612 

Thomas  Cappetpa                                                                           FN/IC 

do 

Ml. 

TRIBiptTE  TO  FRANK  HEALD             Pico's    executive    vice    president    and 

plexes.     New     trails 

have    been    cut. 

•  Mr.    JEFFORDS.    Mr.    President,    in     general  manager  holding  the  later  post 

snowmaking  has  been 

upgraded.  Sum- 

my  home  State  of  Vermont,  above  my     ^*Vf^^^^^^„       ,  •     ,     ^      v.- 
home    citjTof   Rutland,    the    Coolidge        ""^^''  Frank  s  leadership,   Pico  has 
Range  of  the  Green  Mountains  domi-     f  °^"  ^"^°  ^,  major  Vermont  ski  area, 
nates  the  Uyline.  One  of  the  kings  of    ^, u)Xn f<f tnn"^  .^  f" '^^  ,"''  ^""""".Z 
this  range  i«  the  great  rounded  summit     S^^'^^nTaTnltself                 ^'             ^' 
of  Pico  Peak,  3  957  feet  high.                         '"whenT^as  a  youngster,  the  ski  area 
On  the  northern  and  western  slopes     reached  only  to  a  sub-summit  of  Pico, 
of  this  Vermont  giant  are  the  ski  trails     the  grand  mass  of  the  main  mountain 
of  Pico  Sl^l  Resort,  one  of  Vermont's     hardly  utilized  at  all  by  the  ski  area, 
oldest  ski;  areas.   Long  known  as  the     Now  the  lift  lines  and  ski  trails  go  all 
Friendly    Mountain,    it    is    the    place     the  way  to  the  top,  not  only  on  Pico 

mer  has  become  almost  as  busy  as  win- 

ter with  an  alpine  slide,  crafts  fairs, 
concerts.  Some  150,000  skiers  visit  the 
mountain  each  year. 

But  Frank  has  not  limited  his  talents 
to  serving  Pico.  His  community  and  his 
State   have   benefited   from   his   many 
talents,  time  and  again.  He  currently 
serves  as  chair  of  the  Blue  Cross/Blue 

Shield  of  Vermont  board  and  as  presi- 

where my  family  has  skied.  Believe  me,     but    on    surrounding    summits.    On    a 

dent  of  the  Alpine  Pipelines  Co.  He's  a 

some  of  itfc 

trails  test  the  friendly  de-     cloudy  day,  the  trails  seem  to  descend 

trustee  of  the  Vermont  Historical  Soci- 

scription. 

from  the  sky. 

ety  and  a  member  of  the  Rutland  Rede- 

Since   1971,    Frank    Heald,    a    good        With  Frank's  sure  guidance,  modern 

velopment    Authority 

and    is    a    past 

friend  of  mine,  has  well  served  Pico  and     lifts   have    been    installed,    as   have    a 

president  of  the  Vermont  Ski  Areas  As- 

Vermont.  , 

Frank    is    now    retiring    as     sports  center  and  trailside  condo  com- 

'                       

sociation.  And  he  has 

long  worked  to 
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bring  inner-city  kids  to  Pico  to  experi- 
ence Vermont  outdoor  recreation.  Also, 
he  chaired  my  Congressional  Youth 
Awards  Program  in  Vermont. 


ORDERS  FOR  TUESDAY,  MARCH  28, 
1995 

Mr.  NICKLES.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 


PROGRAM 

Mr.  NICKLES.  For  the  information  of 
all  my  colleagues,  the  Senate  will 
begin  consideration  of  the  moratorium 

Will     tnrmnrrrwxr    at     10    q    m       AmonHrviQnfro 
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bring  inner-city  kids  to  Pico  to  experi- 
ence Vermont  outdoor  recreation.  Also, 
he  chaired  my  Congressional  Youth 
Awards  Program  in  Vermont. 

That  is  only  a  partial  list  of  the 
worthwhile  enterprises  which  Frank 
has  graced  with  his  unfailingly  sound 
judgment  and  boundless  energy.  Ver- 
mont is  the  better  for  his  having  come 
our  way. 

Pico  is  a  place  of  legends.  The  Mead 
family,  legends  of  American  skiing, 
founded  the  area  and  on  it  many  ski 
champions  have  learned  the  sport  and 
developed  into  world  class  skiers.  The 
most  famous  of  all  was  Andrea  Mead, 
the  first  American  woman  to  win  an 
Olympic  ski  medal. 

When  the  stories  of  Pico  and  its 
famed  sons  and  daughters  are  recalled 
at  firesides  down  the  long  winter 
nights  of  Vermont  winters  ahead,  the 
name  of  Frank  Heald  will  be  mentioned 
with  the  greats  as  a  true  pioneer  and 
entrepreneur  of  Vermont  skiing.  His 
contributions  are  worthy  of  recogni- 
tion here  in  the  U.S.  Senate.* 


ORDERS  FOR  TUESDAY. 
1995 


MARCH  28. 


PROGRAM 


Mr.  NICKLES.  Mr.  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9  a.m.  on 
Tuesday,  March  28;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  there  be  a  period 
for  the  transaction  of  morning  business 
not  to  extend  beyond  the  hour  of  10 
a.m..  with  Senators  permitted  to  speak 
for  up  to  5  minutes  with  the  exception 
of  the  following:  Senators  Do.menici 
and  BiDEN,  10  minutes  equally  divided: 
Senator  Coverdell  for  up  to  15  min- 
utes; Senator  Tho.m.\s  for  up  to  35  min- 
utes. I  further  ask  that  at  the  hour  of 
10  a.m.,  the  Senate  begin  consideration 
of  S.  219.  the  moratorium  bill,  and  that 
the  Senate  recess  between  the  hours  of 
12:30  and  2:15  for  the  weekly  party 
luncheons  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  NICKLES.  For  the  information  of 
all  my  colleagues,  the  Senate  will 
begin  consideration  of  the  moratorium 
bill  tomorrow  at  10  a.m.  Amendments 
may  be  offered  at  that  time,  so  all 
Members  should  be  aware  that  roUcall 
votes  are  expected  throughout  tomor- 
row's session. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  NICKLES.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  that  the  Senate 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  4:38  p.m..  recessed  until  Tuesday, 
March  28,  1995,  at  9  a.m. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — dcBJgnated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
March  28,  1995,  may  be  found  in  the 
Daily  Digept  of  today's  Record. 

MEETINGS  SCHEDULED 


9:00  a.m. 
Environmr 
Superfund 
sessme 
To  hold 
prehe: 
Compe 
(CERC 


9:30  a.m. 
Energy 
Business 
calend  i 


an  i 


Labor  and 
Business 
repeal 
Health 
dation 
S.  184 
Act   of 
thorizipl 
Ryan 
nomin; 


10:00  am 
Appropriadi 
.■Vgriculturp 
lated 
To  hold 
timates 
Safety 
and 


MARCH  29 

t  and  Public  Works 

Waste  Control,   and   Risk   As- 

t  Subcommittee 

versight  hearings  on  the  Com- 

ve    Environmental     Response. 

lation.      and      Liability      Act 

A). 

SH~216 

Natural  Resources 

meeting,    to   consider   pending 

•  business. 

. —  SD-366 

Finance 
To  hold  Mearings  on  welfare  reform  pro- 
posals. 

SD-215 

rtuman  Re.sources 

neeting.  to  mark  up  S.  141.  to 

;he    Davis-Bacon    .^ct.    S.    555. 

Professions  Education  Consoli- 

and  Reauthorization  Act  of  1995. 

jffice  for  Rare  Disease  Research 

1995.   proposed   legislation   au- 

ik    funds   for   programs   of   the 

iyhite    Care    Act,    and    pending 

ions. 

SD-430 


)ns 


Rural  Development,  and  Re- 
.'Vjdencies  Subcommittee 
1  tarings  on  proposed  budget  es- 
for  fiscal  year  1996  for  the  Food 
and  Inspection  Service.  Animal 
Plifit  Health  Inspection  Service. 
Agricu  ttural  Marketing  Service,  and 
the  Gain  Inspection.  Packers  and 
Stockyards  Administration,  all  of  the 
Departfnent  of  Agriculture. 

SD-138 


.Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ju- 
diciary. Administrative  Office  of  the 
Courts,  and  the  Judicial  Conference. 

S-146,  Capitol 
Armed  Services 
Closed  business  meeting,  to  consider  cer- 
tain pending  military  nominations. 

SR-222 
Banking.  Housing,  and  Urban  Affairs 
Housing  Opportunity  and  Community  De- 
velopment Subcommittee 
Hud  Oversight  and  Structure  Subcommit- 
tee 
To  hold  joint  hearings  on  the  reorganiza- 
tion of  the  Department  of  Housing  and 
Urban  Development. 

SD-538 
10:30  a.m. 
Foreign  Relations 
To  resume  hearings  on  the  ratification  of 
the  Treaty  Between  the  United  States 
and  the  Russian  Federation  on  Further 
Reduction  and  Limitation  of  Strategic 
Offensive  Arms  (The  START  II  Treaty) 
(Treaty  Doc.  103-1). 

SD-419 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  349.  to 
authorize  funds  through  fiscal  year  1997 
for  the  Navajo-Hopi  Relocation  Hous- 
ing Program.  S.  441.  authorizing  funds 
through  fiscal  year  1997  for  programs  of 
the  Indian  Child  Protection  and  Fam- 
ily Violence  Prevention  Act.  S.  510.  au- 
thorizing funds  through  fiscal  year  1999 
for  the  Native  American  Social  and 
Economic  Development  Strategies 
Grant  Program  administered  by  the 
Administration  for  Native  Americans, 
and  S.  325.  to  make  certain  technical 
corrections  in  laws  relating  to  Native 
Americans,  and  to  consider  other  pend- 
ing committee  business. 

SR-485 
2:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  a  closed  briefing  with  the  Com- 
mittee   on    Energy    and    Natural    Re- 
sources on  the  political  and  economic 
situation  in  Mexico,  and  the  key  fac- 
tors affecting  it.  including  oil  reserves 
and  production,  and  other  matters. 

S-407.  Capitol 
Energy  and  Natural  Resources 
To  hold  a  closed  briefing  with  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  on  the  political  and  eco- 
nomic situation  in  Mexico,  and  the  key 
factors  affecting  it,  including  oil  re- 
serves and  production,  and  other  mat- 
ters. 

S-407.  Capitol 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  to  examine  market  re- 
form in  New  Zealand. 

SD-419 


2:30  p.m. 
Armed  Services 
Airland  Forces  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  years  defense  program,  fo- 
cusing on  tactical  aviation  issues. 

SR-222 

MARCH  30 
9:00  a.m. 
Armed  Services 
Readiness  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on  current  and  future  Army  readiness. 

SR-232A 
9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  on  S.  506.   to  reform 
Federal   mining   laws,   and   S.   504.    to 
modify  the  requirements  applicable  to 
locatable    minerals   on    public   domain 
lands,  consistent  with  the  principles  of 
self-initiation  of  mining  claims. 

SD-366 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  resume  hearings  on  S.  440.  to  provide 
for    the    designation    of   the    National 
Highway  System,  focusing  on  transpor- 
tation conformity  requirements. 

SD-406 
Labor  and  Human  Resources 
Education.    Arts    and    Humanities    Sub- 
committee 
To  hold  oversight  hearings  to  examine 
direct  lending  practices. 

SD-430 
Rules  and  Administration 
To  hold  hearings  to  examine  the  future 
of  the  Smithsonian  Institution. 

SR-301 
Veterans"  .Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affairs  to  re- 
view the  legislative  recommendations 
of  A.MVETS.  American  Ex-Prisoners  of 
War.  Vietnam  Veterans  of  .America. 
Blinded  V'eterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-192 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  issues  related  to  the 
Mexican  peso. 

SD-538 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  science  programs  of 


•  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typelace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


9400 


the  National  Science  Foundation  and 
activities  of  the  Office  of  Science  and 
Technology  Policy  (Executive  Office  of 
the  President). 

SR-253 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Gen- 
eral Accounting  Office,  focusing  on  a 
study  by  the  National  Acadenny  of  Pub- 
lic Administration. 

SD-342 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-226 
2:00  p.m. 
Armed  Services 
Personnel  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  years  defense  program,   fo- 
cusing   on    Reserve    component    pro- 
grams. 

SR-222 
Armed  Services 

Acquisition  and  Technology  Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1996  for  the  Department 
of  Defense  and  the  future  years  defense 
program,  focusing  on  the  Counter-pro- 
liferation Support  Program. 

SR-232A 

MARCH  31 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veteran's  Appeals,  and  Veter- 
ans Affairs  Service  Organizations. 

SD-138 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  right  to 
own  property. 

SD-226 

APRIL  3 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Affairs.  Foreign  Commerce,  and 
Tourism  Subcommittee 
To  hold  hearings  on  S.  565.  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law. 

SR--253 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
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on  market  effects  of  Federal  farm  pol- 
icy. 

SR-332 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  programs. 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

SD-138 
Commerce.  Science,  and  Transportation 
Consumer  Affairs.  Foreign  Commerce,  and 
Tourism  Subcommittee 
To  continue  hearings  on  S.  565.  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-253 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  earned  income 
tax  credit. 

SD-342 
Small  Business 
To  hold  hearings  to  examine  the  Small 
Business  Administration's  8(a)  Minor- 
ity Business  Development  Program. 

SH-216 

APRIL  5 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  oversight  hearings  on  the  U.S. 
Forest  Service  land  management  plan- 
ning process. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  activities  of 
the  Department  of  Health  and  Human 
Services'  Food  and  Drug  Administra- 
tion, focusing  on  the  future  of  Amer- 
ican biomedical  and  food  industries. 

SD-430 
Rules  and  Administration 
To  resume  hearings  to  examine  the  fu- 
ture of  the  Smithsonian  Institution. 

SR-301 

Indian  Affairs 

To    hold    hearings    on    providing   direct 

funding  through  block  grants  to  tribes 

to  administer  welfare  and  other  social 

service  programs. 

SR-485 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service.  Coopera- 
tive State  Research.  Education,  and 
Extension  Service.  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
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March  27,  1995 


Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146.  Capitol 
Governmental  Affairs 
To  continue  hearings  on  the  earned  in- 
come tax  credit. 

SD-342 

APRIL  6 

9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Navy 
programs. 

SD  106 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  mark  up  S.  565.  to 
regulate  interstate  commerce  by  pro- 
viding for  a  uniform  product  liability 
law. 

SR-253 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  activi- 
ties of  the  Department  of  Health  and 
Human  Services'  Food  and  Drug  Ad- 
ministration, focusing  on  the  future  of 
American  biomedical  and  food  indus- 
tries. 

SD-430 
10:00  a.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
,  To  resume  hearings  on  S.  440.  to  provide 
for    the    designation    of   the    National 
Highway  System,  focusing  on  issues  re- 
lated  to   the   Woodrow   Wilson   Bridge 
and  the  innovative  financing  of  trans- 
portation facilities. 

SD-406 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-116 

APRIL  26 

9:30  a.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated .Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service.  Department  of 
Agriculture. 

SD-138 


Approf  Illations 

Comm^^ce.  Justice.  State,  and  Judiciary 


Sul  committee 


To 
t 
Let 

11:00  a.m 


hbld  hearings  on  proposed  budget  es- 
tinli  tes    for   fiscal    year    1996   for    the 
1 .1  Services  Corporation. 

S-146.  Capitol 


.Approiriations 
Interior  Subcommittee 
To  h )  d  hearings  on  proposed  budget  es- 
tin  i  tes  for  fiscal  year  1996  for  fossil 
enei?y.  clean  coal  technology.  Strate- 
gic I'etroleum  Reserve,  and  the  Naval 
Pellqoleum  Reserve. 

SD-116 


10:00  a.m 
Approfi  I 


ations 

Transpjok-tation  Subcommittee 
To  h  )  d  hearings  on  proposed  budget  es- 
tin  i  tes  for  fiscal  year  1996  for  the  Fed- 
era  1   Transit   Administration.    Depart- 
mep^;  of  Transportation. 

SD-192 


9:30  am 
Appropjr  i 
Interi 
To 


10- 

hold 


ations 
Subcommittee 

hearings  on  proposed  budget  es- 
tinl^tes  for  fiscal  year  1996  for  the  For- 
est I  Service  of  the  Department  of  Agri- 
culijire. 

SD-138 


pri 


9:30  am 
Appro 
VA. 
com 
To 


HUD 


h(i  d 


10:00  am 
Approp: 

Agricu: 


APRIL  27 


MAY  2 


MAY  3 


ations 

and  Independent  Agencies  Sub- 
Tiittee 

hearings  on  proposed  budget  es- 
tinUtes  for  fiscal  year  1996  for  the  En- 
virnumenlal  Protection  Agency,  the 
Coi  iicil  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Dispp.se  Registry. 

SD-192 


ations 
ture.  Rural  Development,  and  Re- 
lat(  (  Agencies  Subcommittee 
To  h(i  d  hearings  on  proposed  budget  es- 
tim  a  tes  for  fiscal  year  1996  for  the  De- 
par^inent  of  Agriculture. 

SD-138 


EXTENSIONS  OF  REMARKS 

MAY  4 
10:00  a.m. 
Appropriations 

Transportation  .Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1996    for    the 
United    States   Coast    Guard.    Depart- 
ment of  Transportation. 

SD-192 

.MAY  5 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SD-138 

MAY  11 
10:00  a.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 
1:00  p.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service.    Department    of 
Health  and  Human  Services. 

SD-116 

.MAY  17 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1996    for    the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

SD-192 
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CANCELLATIONS 


MARCH  28 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior. 

SD-116 
2:00  p.m. 
Appropriations 

Labor.   Health  and  Human   Services,  and 
Education  Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing to  access  to  health  care  clinics. 

SD-192 

MARCH  30 

2:00  p.m. 

Energy  and  Natural  Resources 

Energy  Production  and  Regulation  Sub- 
committee 
To  hold  h^arin-gs  on  S.  283.  to  extend  the 
deadlines  applicable  to  two  hydro- 
electric projects  in  Pennsylvania.  S. 
468.  to  extend  the  deadline  applicable 
to  the  construction  of  a  hydroelectric 
project  in  Ohio.  S.  543.  to  extend  the 
deadline  applicable  to  the  construction 
of  a  hydroelectric  project  in  Oregon.  S. 
547.  to  extend  the  deadlines  applicable 
to  certain  hydroelectric  projects  in  Il- 
linois. S.  549.  to  extend  the  deadline  ap- 
plicable to  the  construction  of  three 
hydroelectric  projects  in  Arkansas.  S. 
552.  to  allow  the  refurbishment  and 
continued  operation  of  a  small  hydro- 
electric facility  in  central  Montana, 
and  S.  595.  to  provide  for  the  extension 
of  a  hydroelectric  project  located  in 
West  Virginia. 

SD-366 

POSTPONEMENTS 

MARCH  29 
9:30  a.m. 
Special  on  .Aging 
To  hold  hearings  to  examine  ways  that 
individuals    and    families    can    better 
plan  and  pay  for  their  long-term-care 
needs. 

SD-628 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  John 
Lloyd  Ogilvie,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Trust  in  the  Lord  with  all  your  heart, 
and  lean  not  on  your  own  understanding; 
in  all  your  ways  acknowledge  Him,  and 
He  shall  direct  your  pat/is— Proverbs  3:5- 
6. 

Lord,  what  You  desire  from  us  You 
inspire  in  us.  You  use  whom  You 
choose:  You  provide  for  what  You 
guide;  You  are  working  Your  purposes 
out  and  know  what  You  are  about.  We 
trust  You  with  all  our  hearts.  Infuse  us 
with  Your  spirit  and  use  us. 

We  praise  You  for  the  challenges  of 
this  day  that  will  force  us  to  depend 
more  on  You.  Knowing  that  You  never 
forget  us,  help  us  never  to  forget  to  ask 
for  Your  help.  Set  us  free  of  any  wor- 
ries that  would  break  our  concentra- 
tion on  the  work  You  have  given  us  to 
do  today.  We  entrust  to  Your  care  our 
loved  ones  and  friends,  those  who  are 
ill  or  confronting  difficulties.  And 
Lord,  help  us  to  be  sensitive  to  the 
needs  of  people  with  whom  we  work 
today.  Let  us  take  no  one  for  granted 
assuming  that  a  polished  exterior  is 
the  result  of  a  peaceful  interior.  So  en- 
able us  to  be  to  others  what  You  have 
been  to  us.  Help  us  to  live  this  day  as 
if  it  were  the  only  day  we  had  left.  So 
if  there  is  any  kindness  we  can  show, 
and  affirmation  we  can  give,  any  care 
we  can  impart.  Lord,  help  us  to  express 
it  today.  May  we  be  a  boost  and  not  a 
burden;  a  source  of  courage  and  not  of 
cynicism.  Lord,  this  is  the  day  You 
have  made  and  we  plan  to  rejoice  and 
be  glad  in  it.  In  Your  holy  name. 


(Legislative  day  of  Monday,  March  27.  1995) 

At  the  hour  of  10  a.m.,  the  Senate 
will  begin  consideration  of  S.  219,  the 
moratorium  bill.  Amendments  are  ex- 
pected to  the  bill.  Therefore,  Senators 
should  be  aware  that  rollcall  votes  are 
possible  throughout  today's  session. 
Also,  the  Senate  will  stand  in  recess 
between  the  hours  of  12:30  and  2:15  for 
the  weekly  party  luncheons  to  occur. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  DOMENICI.  Mr.  President,  this 
morning  the  leader  time  has  been  re- 
served and  there  will  be  a  period  for 
morning  business  until  the  hour  of  10 
a.m.,  with  Senators  permitted  to  speak 
for  up  to  5  minutes  each,  with  the  ex- 
ception of  the  following:  Senators  Do- 
MENici  and  BiDEN,  5  minutes  each.  Sen- 
ator CovERDELL  for  up  to  15  minutes, 
and  Senator  Thomas  for  up  to  35  min- 
utes. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes. 

The  Senator  from  New  Mexico  [Mr. 
DOMENICI]  is  recognized  to  speak  for  up 
to  5  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  and 
Mr.  Wellstone  pertaining  to  the  intro- 
duction of  S.  632  are  located  in  today's 
Record  under  '"Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


THE  STATE  OF  AMERICA'S 
CHILDREN 

Mr.  WELLSTONE.  Mr.  President, 
today,  the  Children's  Defense  Fund,  a 
wonderful  organization— and  thank 
God  there  is  such  an  organization  with 
a  strong  voice  for  children— has  issued 
a  report,  "The  State  of  America's  Chil- 
dren." 

I  would,  for  my  State  of  Minnesota, 
like  to  release  some  statistics  from 
this  report  on  the  floor  of  the  Senate 
and  then  I  would  like  to  talk  about 
what  these  statistics  mean  in  personal 
terms  for  my  State  and  for  the  politics 
of  the  country  for  this  Congress. 

Minnesota's  children  at  risk— this  re- 
port was  issued  today  by  the  Children's 
Defense  Fund:  60,615  children  lacked 
health  insurance  in  the  years  1989  to 
1991— over  60,000  children  lacking 
health  insurance;  27,462  reported  cases 
of  child  abuse  and  neglect,  1992—27,462 
reported  cases;  116  young  men  died  by 
violence,  1991;  48  children  were  killed 
by  guns,  1992. 

Only  71.4  percent  of  2-year-olds  were 
fully  immunized,  1990—30  percent  of 
children  not  fully  immunized.  This  is 
my  State  of  Minnesota  and,  in  my 
humble  opinion,  that  is  the  greatest 
State  in  the  country;  35  percent  of  4th 
grade  public  school  students  lacked 
basic  reading  proficiency.  1992. 

Those  are  Minnesota's  children  at 
risk. 


Mr.  President,  on  the  back  of  this  re- 
port released  today  by  the  Children's 
Defense  Fund,  there  are  the  following 
statistics,  which  I  have  read  on  the 
floor  of  the  Senate  before,  but  this  is  a 
new  report,  new  data: 

Every  day  in  America,  three  children 
die  from  child  abuse. 

Every  day  in  America,  15  children  die 
from  guns. 

Every  day  in  America,  27  children— a 
classroomful— die  from  poverty. 

Every  day  in  America,  95  babies  die 
before  their  first  birthday. 

Every  day  in  America,  564  babies  are 
born  to  women  who  had  late  or  no  pre- 
natal care. 

Every  day  in  America,  788  babies  are 
born  at  low  birthweight,  less  than  5 
pounds  8  ounces. 

Every  day  in  America,  1,340  teenagers 
give  birth. 

Every  day  in  America,  2.217  teenagers 
drop  out  of  school— each  day. 

Every  day  in  America,  2,350  children 
are  in  adult  jails. 

Every  day  in  America.  2,699  infants 
are  born  into  poverty. 

Every  day  in  America,  3,356  babies 
are  born  to  unmarried  women. 

Every  day  in  America,  8,189  children 
are  reported  abused  or  neglected. 

Every  day  in  America,  100,000  chil- 
dren are  homeless. 

Every  day  in  America  135,000  children 
bring  guns  to  school. 

Every  day  in  America,  1.2  million 
latchkey  children  come  home  to  a 
house  in  which  there  is  a  gun. 

Mr.  President.  I  would  like  to.  from 
this  Children's  Defense  Fund  report 
that  came  out  today  on  the  state  of 
America's  children,  talk  about  what 
this  means  with  Minnesota  children  at 
risk. 

A  Nation  that  would  rather  send  someone 
else's  child  to  prison  for  $15,496  a  year,  or  to 
an  orphanasre  for  over  $36. (XX)  a  year,  then  in- 
vest in  $300,000  worth  of  immunization  and 
$100,000  worth  of  prenatal  care  to  give  a  child 
a  healthy  start.  $1,800  to  give  that  child  a 
summer  job  to  learn  a  work  ethic,  lacks  both 
family  values  and  common  and  economic 
sense. 

Mr.  President,  let  me  just  add  that  as 
long  as  we  are  going  to  be  talking 
about  a  budget  deficit  and  addressing 
that  budget  deficit,  I  think  it  is  time 
that  we  also  address  a  spiritual  deficit 
in  our  Nation.  I  have  brought  an 
amendment  to  the  floor  of  the  U.S. 
Senate  four  times  which  has  been  de- 
feated. I  will  bring  it  back  on  the  floor 
this  week,  especially  with  the  rescis- 
sions bill  over  here. 

I  commend  Senator  H.atfield.  and 
others,  for  their  fine  work  in  at  least 
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restorinir  some  of  the  cuts  for  some 
program^  that  are  so  important.  I 
know  th:»t  I  met  with  citizens  back  in 
Minnesota  about  cuts  to  the  Low  En- 
ergy Ass  istance  Program.  In  my  State 
of  MinnJBota.  over  100.000  households, 
300.000  individuals.  I  say  to  my  col- 
leagues. 30  percent  elderly,  members  of 
househo  d,  40  percent  child,  over  50  per- 
cent sonneone  working;  this  was  a 
grant  of  febout  $350  that  enabled  some- 
body to  ^et  over  a  tough  time,  with  40 
percent  Using  it  only  1  year.  People 
were  te-rified.  I  will  thank  Senator 
Hatfiel  1  and  others  for  not  zeroing 
out  that  program. 

As  I  look  at  these  cuts  that  are  be- 
fore us,  Mr.  President,  I  would  like  to 
raise  seme  questions  not  about  the 
budget  deficit  but  about  the  spiritual 
deficit.  ^Binnesota  children  at  risk.  I 
will  hav^ij  this  amendment  on  the  floor 
and  I  w  Jl  ask  one  more  time  for  my 
colleaguaB  to  go  on  record  that  we  will 
not  pass  lany  legislation,  take  any  ac- 
tion tha:-!  would  increase  the  number  of 
hungry  )p  homeless  children  in  Amer- 
ica. Tha:; amendment  has  failed  in  four 
separate  {votes,  though  the  support  for 
the  ameijdment  is  going  up;  the  last 
time  it  received  47  votes. 

Mr.  President.  I  want  to  ask  the  fol- 
lowing (;^estion:  Who  decides  that  we 
are  goir^  to  cut  child  nutrition  pro- 
grams b  it  not  subsidies  for  oil  compa- 
nies? W1.6  decides  that  we  are  going  to 
cut  the  iHeadstart  Program  but  not 
subsidies  for  insurance  companies? 
Who  decides  that  we  are  going  to  cut 
child  care  programs  but  not  tobacco 
company' j  subsidies?  Who  decides,  Mr. 
Presidert),  that  we  are  going  to  cut 
educaticrial  programs  for  children,  but 
not  mill  .try  contractors? 

Mr.  Piesident.  some  people  are  very 
generous  I  with  the  suffering  of  others. 
And  it  iiijtime  that  we  understand  that 
we  shoulp  not  be  making  budget  cuts 
based  or  {the  path  of  least  political  re- 
sistance imaking  cuts  that  affect  citi- 
zens wilb  the  least  amount  of  clout 
that  are  mot  the  heavy  hitters  and  do 
not  have  the  lobbyists. 

There  i^eeds  to  be  a  standard  of  fair- 
ness. I  \i^ll  insist  on  that  during  this 
debate.  ]ilr.  President,  if  you  will  allow 
me  15  s3Jconds  for  a  conclusion,  over 
and  ovei  lagain  on  the  floor  of  the  U.S. 
Senate,  i'will.  if  you  will,  shout  it  from 
the  moi  ttain  top.  There  will  not  be 
any  real|  national  security  for  our  Na- 
tion until  we  invest  in  the  health  and 
the  skille  and  the  intellect  and  the 
character  of  our  children.  That  is  what 
this  debate  is  about. 

I  thanik  the  Chair  and  I  thank  my 
colleagups  for  their  generosity  and  gra- 
ciousnesp. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frdm  Georgia  is  recognized  to 
speak  for  up  to  15  minutes. 


OUR  NATION'S  STRIKING  DILEMMA 

Mr.    COVERDELL.    Mr.    President.    I 
want  to !  begin  by  thanking  the  mem- 


bers of  the  bipartisan  commission  that 
concluded  its  work  last  year— the  enti- 
tlement commission  and  the  Congres- 
sional Budget  Office  and  the  Senate 
Budget  Committee,  and  others,  who 
have  contributed  to  my  purpose  and 
reason  for  speaking  to  the  Senate  this 
morning. 

In  perusing  their  work— and  we  do 
get  inundated  with  information  in  this 
Capital  City— but  as  I  was  going 
through  the  material  they  had  pro- 
vided. I  suddenly  fell  upon  a  page  for 
which  this  chart  is  a  near  replica.  It 
has  been  improved  and  modified  with 
new  information.  But  this  single  page 
riveted  my  attention,  and  I  think  if 
known,  it  would  command  the  atten- 
tion of  every  American,  every  Amer- 
ican family,  and  every  American  busi- 
ness. It  poses  for  our  Nation  a  striking 
dilemma. 

Mr.  President,  what  it  points  to  is 
this  fact  and  this  condition:  Within  10 
years— maybe  8,  maybe  12— the  en- 
tirety of  all  U.S.  revenues— all  U.S. 
revenues — are  consumed  but  by  five 
outlays,  five  expenditures.  You  just 
have  to  think  for  a  moment  of  the 
thousands  and  thousands  of  Federal  ex- 
penditures that  we  accrue  each  year. 
When  you  start  saying  that,  within  a 
decade.  I  suppose  most  everybody  with- 
in the  sound  of  my  voice,  with  God's 
permission,  expects  to  be  here  in  10 
years.  In  10  years,  all  of  our  Govern- 
ment's revenues  are  consumed  by  just 
five  expenditures. 

Mr.  President,  those  expenditures  are 
Social  Security.  Medicare,  Medicaid, 
Federal  retirement,  and  the  interest  on 
the  United  States  of  America's  debt. 
Those  five  things  will  consume  every 
dime  the  country  has. 

This  chart  shows  those  five  expendi- 
tures and  U.S.  revenues  meeting  in  the 
year  2006,  but  10  years  away.  I  believe 
it  will  occur  sooner  than  that. 

But,  in  any  event,  on  or  about  this 
date,  we  are  confronted  with  this  ca- 
lamity. We  were  just  listening  to  the 
Senator  from  Minnesota  talk  about  a 
program  for  children  in  which  he  has 
great  interest.  The  point  is  that  if  we 
allow  this  to  happen  to  ourselves,  with- 
in 10  years,  anything  the  U.S.  Govern- 
ment wanted  to  do  either  could  not  be 
done  because  there  would  be  no  reve- 
nue to  do  it.  or  we  would  have  to  bor- 
row it.  In  short,  we  would  be  saying 
that  to  run  the  U.S.  Government,  the 
Defense  Department,  to  build  a  road,  a 
canal,  to  widen  a  port,  to  take  care  of 
the  program  for  children  mentioned  by 
the  Senator  from  Minnesota,  and  the 
School  Lunch  Program  which  has  been 
debated  in  the  House,  it  would  either 
have  to  be  discontinued,  or  we  would 
have  to  borrow  to  do  it.  Think  of  it — 
borrow  to  run  the  entirety  of  the  U.S. 
Government,  or  not  do  it.  because  all 
the  money  will  have  been  consumed 
but  by  five  outlays. 

Mr.  President,  from  time  to  time,  in 
America's     history.     Americans     have 


been  called  upon  to  do  extraordinary 
things— those  that  founded  the  Nation, 
those  that  fought  to  keep  it  a  union, 
the  Americans  that  went  to  Europe  in 
the  name  of  fn  edom  in  1918,  and  again 
in  1940.  Mr.  President,  my  view  is  that 
no  generation  of  Americans — none— 
will  have  ever  been  called  upon  to  do 
more  than  the  current  generation  of 
Americans  as  they  face  this  staggering 
crisis. 

I  repeat  that:  I  do  not  believe  there  is 
any  generation  of  Americans  other 
than  those  living  today  that  will  have 
been  asked  to  do  more  in  the  name  of 
saving  this  Union. 

Mr.  President,  this  is  not  a  message 
of  gloom.  Mr.  President,  this  is  a  mes- 
sage of  challenge.  Challenge.  I  have 
never  known  a  generation  of  Ameri- 
cans that  would  flinch  or  cower  from 
facing  a  crisis  that  had  to  do  with  the 
saving  of  the  Union. 

First.  Americans  have  to  know  about 
this  problem,  which  I  do  not  believe 
they  do.  I  think  Americans  understand 
that  we  have  difficulties  and  problems. 
But  they  do  not  know  that  the  problem 
is  at  their  back  door.  They  have  heard 
policymakers  for  years  talk  about  the 
growing  crisis  of  our  fiscal  affairs. 

What  they  do  not  realize  is  that 
there  is  not  another  generation  to  pass 
this  problem  to.  We  cannot  pass  the 
baton  to  someone  else.  It  is  our  prob- 
lem. We  are  going  to  have  to  confront 
it  now.  We  are  going  to  have  to  try  to 
prevail.  That  means  move  to  a  bal- 
anced budget.  That  means  it  has  to  be 
done  fairly  and  evenhandedly. 

Mr.  President,  we  are  going  to  have 
to  take  steps  in  these  Chambers  to  re- 
move the  burdens  of  business  so  that 
we  can  expand  our  economy. 

I  contend  that  when  we  look  at  this 
conversion  of  but  five  outlays  that 
consume  all  of  our  revenues,  we  are 
going  to  have  to  confront  what  I  would 
characterize  as  generational  contracts. 
We  are  going  to  have  to  take  these  en- 
titlements and  honor  our  agreements 
to  those  who  are  at  the  end  of  their 
work  careers.  But  for  those  coming 
into  the  work  career,  we  are  going  to 
have  to  entertain  and  shape  new  agree- 
ments. 

Mr.  President,  this  generation  of 
Americans  has  a  choice.  It  can  do  those 
things  I  just  talked  about — tighten  the 
belt,  move  to  a  balanced  budget,  ex- 
pand the  economy.  move  to 
generational  contracts  on  entitle- 
ments. If  we  do  that,  the  American 
dream,  which  has  been  a  part  of  this 
country  since  its  inception— that  life 
would  always  be  better  for  the  new 
generation,  that  the  new  generation 
would  have  more  opportunity,  be  bet- 
ter educated,  it  would  be  a  stronger  na- 
tion—is still  possible.  If  we  do  the 
tightening  of  the  belt,  if  we  enter  into 
generational  contracts,  if  we  do  the 
things  to  expand  the  economy,  we  will 
create  millions  of  new  jobs  for  Ameri- 
ca's future.  If  we  do  these  things,  we 
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will  create  thousands  of  new  busi- 
nesses. And  in  forming  the  new  busi- 
nesses, we  will  generate  new  ideas  and 
better  ways  to  live,  and  we  will  elevate 
our  standard  of  living  in  this  country. 


I  ask  them  to  do  this  for  themselves, 
Mr.  President,  and  for  their  families, 
and  for  this  Union. 

Mr.  President.  I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The    tsOVCTrvIMn   niP tTTCCD      TViQ    CQn_ 


that  causes  us  to  look  to  the  issue  of 
welfare  reform.  We  do  that  this  week 
because  we  want  to  compliment  our 
House  colleagues  for  passing  a  mean- 
ingful    fundamental     welfare     reform 
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the  indivjcjual  decisions  in  the  commu- 
nity that  we  know  work. 

It  is  interesting,  several  Governors, 
including  Tommy  Thompson  from  Wis- 
consin,   whose   welfare    roles   have   de- 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  The  Senator  from  Ari- 
zona. I  think,  has  made  one  of  the  key 
points    in    this    whole    discussion,    and 


So  when  you  look  at  these  proposals, 
look  at  it  not  as  to  how  much  are  we 
doing  for  somebody,  but  how  much  are 
we  helping  them  help  themselves.  How 
much  opportunity  are  we  creating;  not 
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will  create  thousands  of  new  busi- 
nesses. And  in  forming  the  new  busi- 
nesses, we  will  generate  new  ideas  and 
better  ways  to  live,  and  we  will  elevate 
our  standard  of  living  in  this  country. 

But  what  if  we  choose  to  flinch? 
What  if  we  ignore  what  we  have  been 
told— that  five  expenditures  will 
consume  all  of  our  revenues  in  but  a 
decade.  What  if  we  ignore  this,  while 
history  is  full  of  nations  in  ruins  be- 
cause they  failed  to  confront  this  kind 
of  crisis? 

If  we  let  this  happen,  the  future  gen- 
erations will  have  to  bear  an  82-percent 
tax  rate  to  pay  for  our  failure  to 
confront  this  issue.  Mr.  President,  82 
percent  of  earned  wages  would  be 
consumed  just  in  order  to  take  care  of 
our  fiscal  abuse. 

We  would  be  saying  to  the  future 
that  the  present  is  all  we  are  worried 
about.  We  do  not  care  about  those  jobs 
in  the  future.  We  do  not  care  about  the 
burden  of  the  working  family  in  the  fu- 
ture. 

Mr.  President,  I  began  these  remarks 
by  saying  that  I  believe  that  this  gen- 
eration of  Americans  will  be  called 
upon  as  no  other.  We  are  at  a  unique 
crossroads  in  the  history  of  this  Na- 
tion. 

The  other  enemies  were  outside  our 
borders.  They  were  easier  to  identify— 
Hitler  marching.  Across  America,  the 
great  divide  in  our  Nation,  this  is  a 
battle  amongst  ourselves.  This  is  an  in- 
sidious, creeping  development  that  is 
much  harder  to  recognize. 

Just  as  sure  as  the  Sun  comes  up  in 
the  morning  and  sets  in  the  West,  this 
generation  of  Americans  will  have  to 
confront  this  crisis  or  we  will  undo  our 
own  Nation. 

I  want  to  add  one  other  thing.  Mr. 
President.  There  is  only  one  world 
power  today.  We  all  acknowledge  that 
we  are  still  living  in  a  very  dangerous 
world.  If  we  destabilize  our  currency,  if 
we  wound  ourselves  because  we  lack 
the  discipline  to  manage  our  fiscal  af- 
fairs, we  will  make  the  world  a  very 
dangerous  place  for  the  future  families 
of  America.  It  will  not  be  difficult  for 
our  world  adversaries  to  know  that  if 
we  do  not  care  for  our  financial  health. 
we  will  be  unable  to  defend  our  freedom 
here  or  anywhere  else  in  the  world. 

I  have  but  one  request,  Mr.  Presi- 
dent. I  hope  that  every  American  fam- 
ily will  take  a  look  at  this  very  simple 
chart  that  says  within  10  years,  we  will 
consume  all  U.S.  revenues  with  but  five 
expenditures— Social  Security.  Medi- 
care. Medicaid.  Federal  retirement, 
and  the  interest  on  debt— and  put  that 
chart  on  their  kitchen  table  and  con- 
template what  that  means  to  the 
planned  retirement  of  the  parents,  to 
the  aspirations  for  education  and  jobs 
of  the  children,  and  the  future  of  their 
country.  I  believe,  from  around  that 
kitchen  table,  will  come  the  will  and 
the  resolve  to  confront  this  great 
moral  challenge  for  the  United  States. 


I  ask  them  to  do  this  for  themselves. 
Mr.  President,  and  for  their  families, 
and  for  this  Union. 

Mr.  President.  I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  Tho.mas]  is 
recognized  to  speak  for  up  to  35  min- 
utes. 


HOW  TO  PROCEED  ON  WELFARE 
REFORM 

Mr.  THOMAS.  Mr.  President.  I  am 
pleased  today  to  join  my  freshman  col- 
leagues to  discuss  some  of  the  solu- 
tions and  some  of  the  facts,  the  inter- 
est, that  go  into  the  Nation's  welfare 
system. 

Before  the  debate  on  welfare  reform 
can  proceed,  however,  it  seems  to  me 
that  we  have  to  make  some  stipula- 
tions. We  have  to  begin  with  the  basic 
premise,  the  premise  that  everyone  in 
this  Chamber  is  compassionate  about 
helping  over  26  million  people  climb 
out  of  poverty.  That  is  not  the  ques- 
tion. 

I  think  if  we  are  really  seeking  some 
solutions  to  our  welfare  problems, 
some  solutions  to  help  Americans  ad- 
vance themselves,  we  have  to  get  away 
from  this  idea  of  saying  that  this 
group— because  they  have  a  different 
view— wants  to  throw  everybody  out  in 
the  cold. 

I  think  we  do  all  start  with  that  no- 
tion that  every  day.  each  person  has  a 
responsibility  to  make  this  a  better 
place  to  live.  With  that  premise,  we 
wanted  to  talk  some  about  the  fun- 
damental question  of  how  we  proceed, 
and  what  is  the  role  of  the  Federal 
Government:  how  can  we  make  changes 
that  will  cause  some  changes  in  the  re- 
sults of  the  welfare  program? 

Mr.  President,  let  me  first  recognize 
the  Senator  from  Arizona. 

Mr.  KYL.  Mr.  President.  I  thank  my 
colleague  for  yielding.  The  11  freshman 
Republican  Senators  have  made  it  a 
point  to  come  to  the  Chamber  and 
speak  each  week  on  an  important  topic 
because  we  have  just  gone  through  an 
election,  have  just  spoken  very  directly 
with  our  constituents,  with  a  large  seg- 
ment of  the  block  of  voters  who  called 
for  change  in  this  last  election.  The 
Presiding  Officer  experienced  that  as 
well,  and  knows  the  fervor  with  which 
our  constituents  approach  the  issues  of 
reform  and  change. 

No  issue  that  they  talked  about  in 
the  last  campaign  had  more  emotional 
feeling  to  it.  I  think,  than  the  issue  of 
welfare  reform.  Because  they  not  only 
recognized  that  welfare  reform  could 
result  in  huge  savings  of  money  to  the 
Federal  Government,  but  that  we  were 
destroying  generations  of  people,  cre- 
ating a  cycle  of  dependency  from  which 
too  many  people  were  finding  it  impos- 
sible to  extricate  themselves. 

So  it  is  a  very  personal  challenge  as 
well  as  a  sound,  prudent  fiscal  policy 


that  causes  us  to  look  to  the  issue  of 
welfare  reform.  We  do  that  this  week 
because  we  want  to  compliment  our 
House  colleagues  for  passing  a  mean- 
ingful fundamental  welfare  reform 
package,  the  first  real  effort  to  reform 
our  failed  welfare  system  in  decades, 
and  to  say  to  our  House  colleagues: 
You  got  the  ball  rolling  and  now  it  is 
our  opportunity  in  the  Senate  to  take 
advantage  of  the  momentum  you  have 
created,  to  take  the  legislation  you 
have  passed  and  to  try  to  improve  upon 
it  if  we  can.  and  to  get  a  bill  to  the 
President  which  he  can  sign,  truly  end- 
ing welfare  as  we  know  it. 

The  House  bill,  in  most  people's  view, 
is  not  a  perfect  bill.  But  it  is  a  very 
good  start  toward  this  issue  of  welfare 
reform.  As  I  said,  it  is  now  our  oppor- 
tunity. 

Let  me  just  make  four  quick  points 
about  what  I  think  our  approach  to 
this  problem  ought  to  be. 

Our  current  system,  I  think  almost 
everyone  has  now  recognized,  does  not 
foster  independence,  and  family,  and 
responsibility— all  values  that  we  know  . 
are  essential,  but,  instead,  perpetuates 
both  material  and  behavioral  poverty. 
The  most  compassionate,  responsible 
course  of  action  that  I  think  we  can 
take  is  to  find  a  way  to  free  our  Na- 
tion's children  and  families  from  de- 
pendency in  this  terribly  flawed  wel- 
fare system. 

Toward  that  premise  I  think  we 
should  first  admit  that  continued  dra- 
matic increases  in  Federal  social  wel- 
fare spending  have  failed  to  reduce  the 
number  of  people  in  poverty  in  this 
country  and  that  more  money  is  sim- 
ply not  the  answer.  The  Federal  Gov- 
ernment has  spent  more  than  $5  tril- 
lion on  social  welfare  programs  since 
President  Johnson  declared  the  war  on 
poverty,  yet,  according  to  the  Congres- 
sional Budget  Office  figures,  total 
spending  will  rise  to  6  percent  of  the 
gross  national  product  by  1998.  Since 
the  mid-1960's.  poverty  has  actually  in- 
creased from  14.7  percent  to  15.1  per- 
cent today.  So  after  spending  all  this 
money  we  have  not  eradicated  poverty. 
It  is  more  in  our  land  than  before. 

Second,  the  Federal  Government  does 
not  know  best  how  to  spend  our  hard- 
earned  dollars.  One  of  our  colleagues 
gave  us  a  test.  If  you  inherit  $100,000 
and  because  you  are  a  good  citizen  you 
want  to.  in  effect,  tithe  a  tenth  of  that 
to  solve  the  problem  of  social 
deconstruction  in  our  country,  to 
whom  would  you  give  that  SIO.OOO? 
What  organization  would  you  give  it 
to,  to  best  help  eradicate  poverty  in 
your  own  community?  I  daresay  none 
of  us  would  invest  that  in  the  U.S.  Gov- 
ernment. None  of  us  would  say  the  Fed- 
eral Government  welfare  programs  are 
pretty  good,  let  us  give  the  $10,000  to 
them.  We  would  pick  the  local  home- 
less shelter  or  Salvation  Army  or  some 
other  local  group  that  really  knows 
how  to  stretch  the  dollars  and  make 


the  indivi()ual  decisions  in  the  commu- 
nity that 'we  know  work. 

It  is  irtceresting.  several  Governors, 
including  Tommy  Thompson  from  Wis- 
consin, whose  welfare  roles  have  de- 
clined 25  percent  over  the  past  few 
years,  have  had  to  ask  for  literally 
hundreds ;0f  waivers  from  the  U.S.  Gov- 
ernment in  order  to  achieve  welfare  re- 
form in  itiieir  own  States.  So  giving 
States  rjiore  flexibility  to  quickly 
achieve  welfare  reform  will  help  those 
in  need,    i 

Third  i^  the  point  the  Senator  from 
Wyoming;  just  made,  and  it  is  a  very 
important  point,  we  must  end  the  dam- 
aging and  incorrect  rhetoric  which  sug- 
gests that  somehow  by  reforming  wel- 
fare we  arc  going  to  be  taking  food  out 
of  the  mouths  of  young  children.  This 
is  rhetoric  of  the  worst  kind.  The 
House  bill,  for  example,  has  been  criti- 
cized, bun  few  point  out  that  the  House 
bill  actually  increases  funding  for 
school  lujrjch  programs  by  4.5  percent 
each  and  every  year  for  the  next  5 
years,  aii  increase  of  $1  billion:  and 
that  the  block  grants  to  the  States  will 
save  monay  and  enable  them  to  apply 
those  funilB  to  the  children. 

Fourth]  the  Federal  Government  and 
the  States,  must  continue  to  search  for 
ways.  wh?ither  they  be  difficult  initial 
choices  on  not.  which  foster  self-suffi- 
ciency, e^icourage  marriage,  and  work. 
The  HouS^  bill  contains  several  such 
incentives,  For  example,  we  should 
eliminate  the  marriage  penalty  created 
in  the  Tax  Code.  Fathers  should  be  re- 
quired to  live  up  to  their  financial  re- 
sponsibilit|ies.  Again,  giving  States  the 
flexibility!  to  design  programs  which 
will  effecGively  reduce  out-of-wedlock 
births  aiifl  other  similar  conditions 
which  create  poverty  are  an  important 
element  of  any  welfare  reform  pro- 
gram.        ' 

There  i  >:  more,  but  I  think  we  make 
the  point  that  there  are. several  things 
that  need  |to  be  done  here.  The  House 
was  on  tlip  right  track  and  we  in  the 
Senate  naled  to  give  our  backing  to 
that  in  the  kind  of  bill  we  pass  out  of 
Senate  ard  not  let  this  momentum  flag 
but  be  able  to  send  a  bill  to  the  Presi- 
dent. I 

I  concltde  with  this  point.  There  is  a 
big  differmce  between  taking  care  of 
people  ar  il  caring  for  people.  Taking 
care  of  paople  was  the  philosophy  of 
the  Great  Bociety  programs.  It  has  not 
worked.  True  compassion  is  caring  for 
people  in  b  way  that  provides  them  a 
hand  up.  iipt  a  handout.  That  should  be 
the  guiding:  philosophy  to  end  the  cycle 
of  depend  ;>icy  that  has  been  created  by 
40  years  of  misguided  welfare  policies. 
That  should  be  the  guiding  philosophy 
of  true  welfare  reform  that  comes  out 
of  the  U.^.'  Senate. 

Mr.  PrefeSdent.  I  thank  the  Chair  and 
the  Senaior  from  Wyoming  for  again 
getting  t  lb  freshmen  Members  of  the 
Senate  hi  te  to  talk  about  this  impor- 
tant subjc  ^t. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  The  Senator  from  Ari- 
zona, I  think,  has  made  one  of  the  key 
points  in  this  whole  discussion,  and 
that  is  this  is  a  compassionate  society. 
All  of  us  are  committed  to  the  concept 
that  we  help  people  help  themselves. 
Unfortunately,  almost  everyone  agrees 
that  the  war  on  poverty  has  failed,  and 
that  we  have  more  of  a  problem  now 
than  we  did  when  it  began.  That  is 
what  this  is  about — how  do  we  have  a 
better  system  of  helping  the  people 
help  themselves. 

One  of  the  persons  who  has  worked 
very  hard  and  very  diligently,  and  I 
think  is  most  knowledgeable  in  this 
area,  is  the  Senator  from  Pennsylva- 
nia, who  last  year  in  the  House  was  ba- 
sically the  author  and  principal  archi- 
tect of  the  proposal  put  together  by  the 
Ways  and  Means  Committee  that  would 
accomplish  some  of  those  things. 

I  yield  to  the  Senator  from  Penn- 
sylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
thank  the  Senator  from  Wyoming  for 
yielding  the  time.  I  appreciate  the  kind 
words  in  the  introduction. 

I.  too.  want  to  say  the  Senator  from 
Wyoming  and  Senator  from  Arizona 
have  hit  the  nail  on  the  head.  I  think 
the  reason,  the  impetus  behind  us 
being  here  this  morning  is  really  to 
start  this  debate  out  on  welfare  reform 
with  a  little  different  tone  than  it  took 
in  the  House  of  Representatives.  The 
fact  of  the  matter  is.  the  debate  in  the 
House,  with  ample  support  from  the 
national  media,  turned  into  a  really 
disgraceful  event  that  turned  so  mean- 
spirited  and  accusatory  that  it  focused 
very  little  on  what  actually  was  going 
to  occur  and  what  the  underlying  prin- 
ciples were  in  the  reform  effort  that 
were  underway.  It  focused  just  on 
name-calling  and,  I  think,  outrageous 
allegations  about  the  mean-spirited- 
ness  of  the  Republican  proposal. 

We  are  here  this  morning  as  the 
freshman  class  to  say  we  have  exam- 
ined and  are  examining  this  proposal, 
and  we  see  it  as  a  very  positive  move 
forward  in  helping  people  get  out  of 
poverty.  That  is  what  this  is  all  about. 
You  will  hear  some  say.  "The  Repub- 
licans, they  just  want  to  cut  people 
off."  I  would  tell  you  that  I  would  not 
be  here  today— and  I  do  not  think  any 
of  us  would  be  here  today — if  we 
thought  that  was  the  motivation  be- 
hind the  welfare  reform  proposal,  just 
to  hurt  people. 

I  am  not  in  the  business  of  hurting 
people.  I  do  not  like  hurting  people.  I 
want  to  try  to  help  folks.  But  I  truly 
believe,  as  I  think  my  colleagues  will 
also  state,  that  you  do  not  help  people, 
as  Senator  Kyl  said,  by  taking  care  of 
them,  by  making  them  dependent  on 
you.  by  providing  for  them  instead  of 
giving  them  the  opportunity  to  provide 
for  themselves.  That  is  not  truly  tak- 
ing care  of.  That  is  not  truly  helping 
people. 


So  when  you  look  at  these  proposals, 
look  at  it  not  as  to  how  much  are  we 
doing  for  somebody,  but  how  much  are 
we  helping  them  help  themselves.  How 
much  opportunity  are  we  creating;  not 
how  much  are  we  taking  care  of.  That 
is  really  the  test  here,  because  we 
know  from  our  history  that  taking 
care  of  people  destroys  them,  destroys 
communities,  destroys  families,  de- 
stroys country.  That  is  what  is  brewing 
in  our  communities  that  are  heavily 
laden  with  welfare  populations  today. 
That  destructive  element  of  Govern- 
ment dependency  is  taking  control  and 
is  not  creating  better  communities, 
families,  individuals,  and  neighbor- 
hoods. 

I  have  been  asked,  because  of  my 
background  in  the  House  on  this  issue, 
what  the  prospects  are  here  in  the  Sen- 
ate. The  general  conventional  wisdom 
is  the  Senate  will  water  it  down  and  we 
will  get  something  that  is  just  sort  of 
tinkering  with  the  system,  that  they 
will  not  be  nearly  as  dramatic  as  the 
House.  I  say  this:  The  more  the  Senate 
looks  at  the  problem,  the  more  we 
focus  in  and  see  the  absolute  destruc- 
tion that  is  occurring  in  our  neighbor- 
hoods today,  the  morality  behind  what 
we  have  to  do — this  is  not  an  economic 
issue;  providing  for  the  poor  in  our  so- 
ciety is  a  moral  issue.  We  have  to  look 
at  it  in  that  context. 

When  you  look  at  what  we  are  doing 
to  children,  families,  communities,  and 
our  Nation,  I  believe  the  U.S.  Senate 
will  follow  the  path  very  similar  to  the 
House  of  Representatives. 

The  chairman  of  the  Finance  Com- 
mittee just  yesterday  said  that  the 
block  grant  idea  has  merit  and  that  we 
should  move  forward  on  that  track.  It 
does  have  merit.  Why?  Because  it  takes 
all  of  the  power  and  control  out  of  this 
town  that  thinks  it  knows  best  for  ev- 
erybody, where  we  make  sure  that  ev- 
erything is  taken  care  of  from  here  and 
that  all  the  decisions  are  made  here, 
and  puts  them  back  into  the  States 
and.  more  particularly,  into  the  com- 
munities and  into  the  families  of 
America.  That  is  the  right  direction  for 
us  to  take  when  it  comes  to  taking  re- 
sponsibility for  the  poor  in  this  coun- 
try. That  is  the  right  direction.  I  be- 
lieve that  is  the  direction  we  all  will 
take  here  in  the  U.S.  Senate. 

It  will  be  a  dramatic  bill  that  comes 
out  of  this  Senate.  It  will  not  be  a  wa- 
tered down  version  that  looks  very 
much  like  the  system  today.  I  do  not 
believe  the  Senate  will  stand  for  that. 
And  I  think  we  can  get  bipartisan  sup- 
port to  do  it.  I  am  encouraged  by  that. 

There  will  be  some  who  stand  up  and 
defend  the  status  quo.  They  will  stand 
up  because  they  were  the  creators  of 
the  status  quo.  and  they  will  defend 
the  system  and  accuse  anybody  who 
wants  to  change  it  as  being  cruel,  inhu- 
mane, and  mean  spirited.  And  they  will 
say  in  many  cases,  as  happened  in  the 
House,  outrageous  things  about  our  in- 
tent. 
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Let  me  clear  the  air  one  more  time 
about  our  intent.  Our  intent  is  to  help 
people  help  themselves.  Our  intent  is 
to  get  people  off  the  welfare  rolls.  I 
find  it  absolutely  incredulous  that 
when  you  have  a  program  in  place  that 
actually  gets  people  off  the  welfare 
rolls,  that  is  bad.  What?  A  good  welfare 
program  gets  more  people  on  the  wel- 
fare rolls?  Is  that  what  we  want?  Is 
that  our  analysis?  Is  that  our  bench- 
mark as  to  what  is  good?  Getting  more 
people  on  welfare,  making  more  people 
dependent?  That  is  good?  No.  What  is 
good  is  solving  poverty,  not  sustaining 
it.  Moving  people  off  the  welfare  rolls 
is  good.  Decreasing  those  rolls  is  good. 
That  is  a  good  objective.  That  is  what 
we  hope  to  accomplish  here. 

Those  who  stand  up  and  say  so  many 
people  are  going  to  be  cut  off  and  all 
these  people  are  going  to  be  leaving. 
That  is  good.  People  leaving  welfare 
and  on  to  productive  jobs  in  America  is 
good.  That  is  what  this  program  is 
going  to  be  all  about.  You  will  hear 
people  say.  "Well,  you  cannot  change 
this.  You  are  going  to  harm  children." 
Folks,  look  at  all  the  welfare  pay- 
ments. AFDC.  SSI.  on  down  the  list. 
How  many  of  those  benefits  get  paid  di- 
rectly to  the  children?  How  many  of 
them?  The  answer  is  none.  A  child  in 
this  country  does  not  get  any  money 
paid  directly  to  them.  It  all  goes  to 
parents.  They  all  go  to  parents. 

So  when  you  hear  this  argument  we 
are  going  to  cut  children  off.  we  are 
going  to  hurt  children,  think  of  where 
the  money  goes  and  think  of  where 
chat  money  is  being  spent  and  by 
whom  it  is  being  spent;  not  the  chil- 
dren. I  wish  the  money  could  be  sent 
directly  to  those  children  so  they  could 
get  the  food  and  education  that  they 
need.  But.  unfortunately,  in  many 
cases  it  does  not. 

Let  us  focus  in  on  the  real  problem. 
The  people  who  are  going  to  defend  the 
status  quo  have  put  forward  a  plan  for 
the  past  30  or  40  years  that  has  in- 
creased poverty,  decreased  hope  and 
opportunity,  has  increased  crime  and 
decreased  the  sense  of  community  safe- 
ty and  neighborhood,  has  increased  il- 
legitimacy from  5  percent  in  the 
midsixties — 5  percent  of  children  in 
this  country  were  born  out  of  wed- 
lock—30  percent  today  and  rising.  As  a 
result,  we  have  seen  a  decrease  in  fa- 
thers taking  responsibility  for  their 
children  and  a  resulting  increase  in 
gang  activity  because  fathers  bond 
with  other  males  instead  of  bonding 
with  females  to  take  care  of  children. 
It  is  a  vicious  cycle  that  is  created  by 
very  good  intentions  of  the  people  who 
created  this  system;  very  good  inten- 
tions, but  very  wrong  programs. 

I  challenge  the  national  media  to 
give  us  a  break.  Tell  the  truth.  Quit 
printing  that  we  are  repealing  the 
School  Lunch  Program  when  they 
know  darned  well  we  are  increasing  the 
money.  We  are  cutting  out,  as  was  said 


in  the  House,  the  lunches,  the  free 
lunches,  here  in  Washington  by  the  bu- 
reaucrats who  suck  money  from  the 
system  before  it  even  gets  to  the  kids. 
Tell  the  truth  about  what  is  going  to 
go  on  here  in  the  U.S.  Senate  with  the 
welfare  reform.  Do  not  be  afraid  that 
your  friends  on  the  other  side  will  not 
like  you  by  telling  the  truth  about 
helping  people,  that  the  Republicans 
can  actually  be  kind,  compassionate, 
and  be  for  a  more  progressive  and  up- 
lifting opportunity  type  of  society  for 
the  poor.  Do  not  be  afraid  of  that. 
Stand  up  and  tell  the  truth  about  what 
is  going  on  here  in  the  U.S.  Senate. 

Finally,  the  welfare  system  in  this 
country  has  to  change,  and  there  are 
four  principles  we  have  to  accomplish. 
First,  work.  The  only  true  measure  of 
success  of  a  welfare  program  is  how  it 
gets  people  off  welfare  and  into  work. 
Work  has  to  be  a  central  component. 

Second,  there  has  to  be  a  system  that 
supports  families  and  does  not  tear 
families  apart,  that  supports  marriage 
and  does  not  foster  fathers  walking 
away  from  their  chfldren. 

Third,  it  has  to  focus  on  flexibility  to 
provide  States  and  communities  the 
opportunity  to  have  programs  that 
truly  do  tailor  their  needs  to  the  indi- 
vidual families  and  communities  and 
not  be  bureaucratic  and  regulatory 
from  the  Federal  level. 

Finally,  we  have  to  save  money.  We 
heard  so  much  about  the  people  pro- 
gram, cutting  people  off.  The  Repub- 
lican program  allows  welfare  to  grow 
over  the  next  5  years  32  percent.  If  we 
did  nothing,  it  would  grow  39  percent.  I 
do  not  think  cutting  the  program  that 
is  scheduled  to  grow  to  39  percent  is 
mean  spirited  or  draconian.  In  fact,  a 
lot  of  people  listening  would  probably 
say.  "Why  dont  you  do  more?"  We  do 
not  do  more  because  we  want  to  try  to 
help  and  not  just  be  handing  out.  That 
costs  money,  but  it  is  a  good  invest- 
ment. We  are  willing  to  make  the  in- 
vestment of  helping  people  get  out  of 
poverty,  but  we  are  going  to  stop 
throwing  money  at  people  who  stay  in 
poverty. 

I  thank  the  Senator  from  Wyoming 
for  yielding  the  time.  I  appreciate  his 
indulgence  in  my  discourse.  I  look  for- 
ward to  the  rest  of  the  day. 

Thank  you. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  Senator  from  Wyo- 
ming [Mr.  Thomas). 

Mr.  THOMAS.  The  Senator  from 
Pennsylvania  has  obviously  given  a 
great  deal  of  thought  to  this.  I  think  it 
is  interesting  that  almost  everyone  in 
this  country,  including  President  Clin- 
ton, says  welfare  is  broken  and  needs 
to  be  fixed.  Yet,  when  you  begin  to 
look  at  it  and  take  the  opportunity  to 
seek  to  find  a  better  way  to  deliver 
services,  then  we  run  into  all  of  this 
criticism  and,  as  the  Senator  says, 
untruths  about  what  is  really  happen- 


ing. But  I  think  there  is  a  real  oppor- 
tunity this  time  to  do  something. 

One  of  the  reasons  is  that  there  are 
people  in  this  body  who  are  new  here 
and  who  are  bringing  to  the  body  a 
brandnew  idea,  some  of  it  having  come 
from  the  campaign,  some  of  it  having 
come  from  living  regular  lives.  And  one 
of  those  is  the  Senator  from  Tennessee. 
I  would  like  to  yield  time  to  him. 

Mr.  THOMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  THOMPSON.  Mr.  President.  I 
thank  the  Senator  from  Wyoming  for 
his  leadership  in  this  area  and  also  the 
Senator  from  Pennsylvania  for  his  elo- 
quent remarks  and  for  his  leadership  in 
this  area,  both  in  the  House  of  Rep- 
resentatives and  in  the  U.S.  Senate. 
He.  as  usual,  assesses  the  problem  very 
precisely. 

I  would  like  to  lend  my  remarks  to 
my  own  assessment  of  the  situation  as 
we  begin  this  debate  because  we  are  in- 
deed addressing  one  of  the  most  fun- 
damental problems  facing  the  Nation 
at  this  time.  I  think  if  one  true  thing 
can  be  said  about  the  welfare  system, 
it  is  that  the  American  people  have 
overwhelmingly  concluded  that  we 
have  a  mess  on  our  hands  and  an  in- 
tractable problem  that  we  must  do 
something  about  for  the  preservation 
of  our  society  as  we  know  it. 

Too  often  the  program  has  been  run 
by  the  wrong  level  of  government,  by 
the  wrong  people. 

We  have  spent  S5  trillion  trying  to 
address  the  welfare  program  in  this  Na- 
tion, and  we  have  created  more  pov- 
erty, more  out-of-wedlock  births,  a 
higher  crime  rate,  more  dependency 
than  we  ever  thought  would  be  pos- 
sible. If  the  Federal  Government  had 
deliberately  gone  out  and  tried  to 
wreak  such  havoc  with  S5  trillion,  it 
would  not  have  been  able  to  do  it,  yet 
we  have  done  by  accident  what  could 
not  be  done  by  design. 

Mr.  President,  I  think  it  would  be  ap- 
propriate, as  we  address  this  problem, 
that  we  do  so  with  a  certain  amount  of 
humility.  We  are  not  the  first  people  to 
address  this  problem.  This  is  not  the 
first  time  the  Senate  has  addressed  it. 
This  is  not  the  first  time  the  House  of 
Representatives  has  addressed  this 
problem.  It  has  been  with  us  for  many 
years.  It  has  been  growing  and  growing. 
Many  people  have  come  up  with  dif- 
ferent ideas  and  different  people  of 
good  faith  can  have  different  ideas 
about  this. 

So  I  think  as  we  proceed  into  this  de- 
bate, we  ought  to  be  openminded.  We 
ought  to  be  constructive.  I  think  there 
is  only  one  thing  that  we  should  not 
tolerate  and  that  is  the  status  quo.  We 
have  a  miserable  system  now  that  is  in 
large  part  participating  in  the  decline 
of  the  United  States  of  America;  a 
country  that  we  have  all  grown  up  in 
and  has  been  the  strongest,  most  pow- 
erful  and   most  respected  Nation   not 
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We  have  to  take  advantage  of  those 
innovations  and  those  remarkable  Gov- 
ernors we  see  all  across  this  Nation 
who  are  coming  up  with  solutions  and 
trying  different  things  under  heavy 
criticism  and  heavy  barrages  of  acri- 
monious statements  but  are  standing 
tall  and  standing  strong  and  changing 
those  programs  and  showing  that  cer- 
tain basic  programs  and  changes  of  mo- 
tivation of  people  can  really  work  and 
help  the  system. 

We  should  not  be  embarrassed  to  ask 
local  churches,  local  communities,  pri- 
vate organizations  to  step  up  to  the 
plate  and  do  more.  That  is  the  way  it 
used  to  be  in  this  country.  It  is  not 
turning  back  the  clock.  It  is  a  way  of 
moving  forward.  I  still  believe  that  this 
country  is  full  of  well-meaning,  caring, 
big-hearted  people  who,  if  they  knew 
the  nature  of  the  problem,  they  knew 
someone  down  the  way  who  really  was 
having  a  hard  time,  would  be  willing  to 
jump  in  and  lend  a  hand.  If  it  were 
brought  to  our  attention  and  we  had 
the  responsibility  and  felt  the  respon- 
sibility to  do  something  about  it.  there 
are  millions  of  people  out  there  who 
would  be  willing  to  step  forward  and  do 
something  about  it.  They  cannot  take 
care  of  the  whole  problem,  and  we  can- 
not turn  over  the  whole  problem  to 
them  overnight,  but  they  have  to  be 
brought  back  into  the  system.  People 
have  to  feel  a  sense  of  responsibility 
for  their  neighbors  the  way  they  used 
to  in  this  country. 

We  have  to  have  a  system  that  pays 
more  to  work  than  it  does  not  to  work. 
As  I  travel  around  the  State  of  Ten- 
nessee and  go  into  these  little  res- 
taurants and  coffee  shops  and  see  these 
young  women  working  hard,  many 
hours  a  day,  some  of  them  with  a  child 
or  maybe  two  children  at  home,  never 
been  on  welfare,  you  talk  to  them, 
working  at  low-wage  jobs  trying  their 
best,  working  hard,  and  they  see  some- 
one down  the  street  from  them  of 
across  the  road  who  does  not  work,  who 
has  never  worked  and  are  netting  out 
more  than  they  are  in  terms  of  take- 
home  pay,  they  see  that,  Mr.  President. 
People  see  that.  It  has  a  debilitating 
effect  en  them  and  our  country.  It  has 
a  debilitating  effect  on  these  people, 
young  people  especially,  who  are  not 
into  the  welfare  mentality,  who  have 
worked  all  their  lives  and  want  to 
work,  and  we  are  delivering  a  message 
to  them  that  really  it  pays  more  some- 
times not  to  work. 

We  have  to  change  a  system  like 
that.  As  the  Senator  from  Pennsylva- 
nia pointed  out.  there  will  be  those 
against  reform.  There  will  be  those 
who  want  to  stay  with  the  status  quo. 
A  lot  of  people  have  done  very  well  on 
the  system  that  we  have.  A  lot  of  peo- 
ple in  Washington,  DC,  elected  rep- 
resentatives over  the  years  by  sending 
out  more  money  and  getting  more 
votes  have  done  very  well  for  them- 
selves under  the  current  system.  Cer- 


tainly the  bureaucracies  that  run  the 
tremendous  system  that  we  have  now, 
that  siphon  off  most  of  the  money  be- 
fore it  ever  gets  to  anybody  that  it  can 
help,  have  done  very  well  under  the 
system.  They  will  come  up  with  every 
horror  story  known  to  man  to  keep 
from  having  to  do  without  a  little  more 
money  for  their  agency  or  a  few  less 
jobs  as  we  try  to  move  this  down  to  the 
State  and  local  level  where  the  prob- 
lem is  and  where  people  know  what  to 
do  better  to  solve  that  problem. 

So,  Mr.  President,  these  are  my  ob- 
servations as  we  go  into  this  debate. 
We  have  a  problem  on  which  we  all 
agree.  We  all  know  that  we  have  been 
trying  for  years  to  do  something  about 
it.  essentially  nibbling  around  the 
edges.  I  think  we  have  all  concluded 
now  that  the  time  has  come  for  action; 
that  we  must  take  bold  action;  we 
must  change.  We  are  better  than  this. 
We  cannot  go  down  the  road  to  destruc- 
tion of  this  Nation.  The  people  who 
genuinely  need  help  in  this  country  de- 
serve a  better  system,  and  the  people 
who  work  hard  for  a  living  and  pay  for 
this  system  deserve  better. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  5  minutes  and 
24  seconds  remaining. 

Mr.  THOMAS.  Mr.  President,  we  got 
started  a  little  late.  We  would  like  to 
have  about  15  more  minutes,  if  there  is 
no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  THOMAS.  Mr.  President.  I  think 
it  is  exciting;  I  think  it  is  exciting  that 
Senators  like  the  Senator  from  Ten- 
nessee and  others  are  willing  to  take  a 
look  at  this  program.  It  has  been  a 
long  time  since  we  have  said:  Does  this 
program  work?  What  are  the  results? 
How  do  we  measure  the  results?  What 
is  the  measurement  of  success? 

Instead  of  that,  over  the  years,  we 
have  simplj'  said:  We  have  a  program. 
It  is  not  working.  Let  us  put  some 
more  money  in  to  make  it  bigger. 

Now  we  have  an  exciting  oppor- 
tunity, and  that  opportunity  is  to 
evaluate  it.  to  change  it,  to  find  better 
systems,  to  look  for  duplications,  and 
to  eliminate  some  of  the  things  that  do 
not  work. 

One  of  our  colleagues  who  has  had  an 
opportunity  to  work  with  this  very 
closely  at  the  local  level  as  Lieutenant 
Governor  is  the  Senator  from  Ohio.  I 
yield  to  the  Senator. 

Mr.  DeWINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  DEWINE.  Mr.  President,  let  me 
first  thank  the  Senator  from  Wyoming 
for  putting  this  group  together  this 
morning.  His  comments  are  certainly 
well  taken,  as  are  the  comments  of  my 
colleagues  from  Arizona.  Pennsylvania, 
and  Tennessee. 

I  think  it  is  fitting  and  appropriate 
that  the  new  Members  of  the  Senate, 
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who  just  finished  the  campaign,  just 
finished  talking  directly  to  the  Amer- 
ican people,  should  be  the  ones  who  are 
on  the  floor  this  morning  talking  about 
welfare  reform,  because  I  am  sure  that 


the  only  age  group  in  America  that 
does  not  have  a  longer  life  expectancy 
than  their  parents  did  at  the  same  age. 
A  recent  study  revealed  that  of  the 
children  born  to  a  married  adult  with  a 


If  we  are  going  to  find  answers,  we 
need  to  be  looking  to  the  States  and 
the  local  communities. 

My  colleague  from  Tennessee.  Mr. 
Thompson,  said  it  very,  very  well.  Who 
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done.  I  think  they  moved  forward.  I 
think  thej,^  have  examined  and  have 
come  up  with  new  ideas.  Do  I  support 
all  of  it?  Probably  not.  Is  it  a  perfect 
bill?  Of  course  not.  But  it  gives  us  an 


additional  spending.  Exempting  80  per- 
cent of  the  current  caseload  is  not  an 
answer,    nor   is   the   infusion   of  more 
money  without  change. 
So   what  we   are   talking  about  is  a 


time,  trusting  that  in  imitating  you.  we 
shall  imitate  our  ancestors  and  be  thought 
worthy  of  them  if  we  succeed  in  resembling 
you  *  ♦  *  it  is  for  you.  citizens  of  America, 
to  crown  this  glory. 
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who  just  finished  the  campaign,  just 
finished  talking  directly  to  the  Amer- 
ican people,  should  be  the  ones  who  are 
on  the  floor  this  morning  talking  about 
welfare  reform,  because  I  am  sure  that 
the  experience  my  friend  from  Wyo- 
ming, or  my  friends  from  Tennessee, 
Pennsylvania,  and  Arizona,  had  was 
the  same  experience  that  I  had. 

I  could  not  find  one  person— not  one 
person — in  the  State  of  Ohio  who 
thought  welfare  worked.  And  that  in- 
cluded people  who  were  on  welfare.  It 
included  taxpayers.  It  included  the  av- 
erage citizens,  whom  I  see  day  after 
day  after  day.  I  could  not  find  anybody 
who  thought  welfare  works.  So  it  is  ap- 
propriate that  we.  really,  in  this  coun- 
try engage  in  this  national  debate. 

Mr.  President,  the  House  has  just 
concluded  this  debate  and  the  Senate 
will  take  up  this  debate  in  a  few  weeks. 
In  this  debate,  we  seem  to  be  focusing 
on  adults,  on  money,  on  jobs.  But,  Mr. 
President,  underlying  all  these  consid- 
erations is  really  the  future  of  our  chil- 
dren, because  that  is  really  what  this 
debate  is  all  about.  It  is  about  our  chil- 
dren. It  is  about  breaking  the  cycle  of 
poverty.  It  is  about  breaking  the  cycle 
of  despair. 

We  are,  it  is  true,  Mr.  President,  try- 
ing to  rescue  the  adults  who  are 
trapped  in  the  welfare  system.  But  if 
we  are  brutally  frank  and  honest  with 
oursalves,  I  think  most  of  us  will  admit 
that  it  is  our  concern  for  the  children 
that  really  underlies  this  debate  and 
makes  it  so  imperative  that  we  do 
something,  that  we  do  something  dif- 
ferent. 

Fixing  welfare  will  not  be  easy,  and 
it  will  not  be  done  overnight.  And  fix- 
ing welfare,  frankly,  is  not  all  we  have 
to  do.  We  also  have  to  tackle  the 
broader  problems  of  violence,  poverty, 
and  lack  of  education  that  is  posing 
such  a  threat  to  the  well-being  of  our 
country's  children. 

Mr.  President,  the  fact  is  that  Ameri- 
ca's children  are  in  crisis,  and  welfare 
dependency  is  part  of  the  cause  of  that 
crisis. 

The  statistics  in  regard  to  our  young 
people  today  are  absolutely  staggering 
and  frightening.  In  1960,  about  5  per- 
cent of  the  children  born  in  America 
were  illegitimate.  Today,  almost  one- 
third  are.  In  some  major  cities,  that 
figure  is  now  at  two-thirds,  and  in 
some  cities,  even  higher  than  that. 

Since  1972,  the  rate  of  children  hav- 
ing children  has  doubled.  What  happens 
to  these  children,  Mr.  President?  Ac- 
cording to  the  Congressional  Budget 
Office,  half  of  all  teenage  unwed  moth- 
ers are  on  public  assistance  within  1 
year  of  having  their  first  child,  and 
within  5  years,  77  percent  are  on  public 
assistance.  This  takes  a  huge  toll  on 
the  children.  The  poverty  rate  among 
children  is  the  highest  of  any  age  group 
in  the  country. 

Our  young  people  today  are  the  only 
age  group  in  America— listen  to  this — 


the  only  age  group  in  America  that 
does  not  have  a  longer  life  expectancy 
than  their  parents  did  at  the  same  age. 
A  recent  study  revealed  that  of  the 
children  born  to  a  married  adult  with  a 
high  school  education,  only  8  percent 
live  in  poverty.  But  of  the  children 
born  to  unmarried  minors  without  a 
high  school  diploma,  80  percent  live  in 
poverty. 

The  children  born  out  of  wedlock  are 
three  times  more  likely  than  the  chil- 
dren of  married  parents  to  become  wel- 
fare clients  when  they  grow  up. 

What  kind  of  a  life  are  these  children 
being  prepared  for?  What  kind  of  values 
are  they  learning  in  a  family  where 
many  times  no  one  works,  and  bare 
subsistence  income  is  given  by,  frank- 
ly, a  distant  and  grudging  Federal  Gov- 
ernment? 

Mr.  President,  what  do  we  do?  That  is 
what  we  are  going  to  be  talking  about 
in  the  weeks  and  months  ahead. 

I  think  it  might  be  templing,  par- 
ticularly for  those  of  us  on  this  side  of 
the  aisle,  now  that  Republicans  control 
the  Senate  and  Republicans  control  the 
House,  to  once  again  do  what  we  have 
done  in  this  country  time  and  time  and 
time  again,  and  that  is  to  impose  a 
Washington  solution  on  this  problem.  I 
think,  however,  Mr.  President,  that 
would  be  a  mistake.  I  think  it  is  very 
tempting  to  do  this  now  that  we  are  in 
control,  but  I  believe  it  would  be  a 
grave  mistake  because  history  has  sim- 
ply taught  us  that  Washington  does  not 
have  all  the  answers. 

I  do  believe  that  there  will  be  times, 
as  we  debate  this  bill  and  this  reform, 
when  I  will  vote  for  some  uniformity.  I 
think,  for  example,  that  it  makes  emi- 
nent sense  in  the  area  of  child  support 
enforcement,  an  area  that  has  been  a 
problem  for  many,  many  years,  to  have 
more  uniformity,  to  have  more  co- 
operation between  the  States.  I  saw 
this  20  years  ago  as  a  young  assistant 
county  prosecuting  attorney  when  we 
tried  to  enforce  child  support.  I  saw  the 
problems  we  had  in  going  from  State  to 
State  to  State.  I  think  uniformity  in 
that  area  does  make  sense. 

But  I  think,  in  most  cases,  we  are 
going  to  be  much  better  off  in  allowing 
the  Governors,  the  legislators,  and  the 
people  of  the  States  to  design  their 
own  programs. 

Too  often,  Mr.  President,  we  think, 
here  in  Washington,  we  have  all  the  an- 
swers. Indeed,  the  crisis  of  welfare  de- 
pendency in  today's  America  is,  I  be- 
lieve, in  large  measure  a  consequence 
of  Federal  policies  written  right  here 
in  this  Capitol. 

Mr.  President,  to  be  very  blunt,  I  do 
not  believe  we  should  replace  the 
Democratic  Party's  version  of  Federal 
micromanagement  with  the  Republican 
version  of  Federal  micromanagement 
of  our  welfare  system.  I  think  it  would 
be  a  mistake.  The  answers  are  not  here 
in  Washington,  not  even  on  this  side  of 
the  aisle. 


If  we  are  going  to  find  answers,  we 
need  to  be  looking  to  the  States  and 
the  local  communities. 

My  colleague  from  Tennessee.  Mr. 
Thompson,  said  it  very,  very  well.  Who 
better  knows  their  neighbors,  their 
friends,  their  communities?  Who  better 
knows  the  solution  to  this  problem 
than  the  people  of  the  local  commu- 
nity? 

I  believe.  Mr.  President,  that  welfare 
reform  experiments  in  Ohio,  Wisconsin, 
Michigan,  and  other  States  do  in  fact 
show  a  great  deal  of  promise.  But  we 
should  not  try  to  force  all  States  into 
a  single  mold.  We  still  have  a  great 
deal  to  learn  about  what  works  in  wel- 
fare, and  we  certainly  know  already 
what  does  not  work. 

We  should  not  standardize  the  Fed- 
eral solution  to  which  all  States  and 
communities  have  to  conform.  We  need 
the  States  to  continue  to  experiment, 
to  be  the  laboratories  of  democracy, 
and  to  lead  the  way  toward  a  21st  cen- 
tury welfare  system  in  this  country 
that  does,  in  fact.  work. 

Finally.  Mr.  President,  we.  I  believe, 
as  we  approach  this  welfare  debate, 
must  always  remember  that  welfare  is 
not,  first  and  foremost,  a  money  prob- 
lem. Over  the  last  few  weeks,  we  have 
heard  a  great  deal  about  the  money 
side  of  welfare,  and  that  is  quite  natu- 
ral. Some  say  we  are  taking  money 
away  from  the  needy.  Others  say  we 
are  saving  money  for  the  taxpayers. 

But  beyond  the  welfare  debate  in  re- 
gard to  money  is  something  much  more 
important,  and  that  is  human  beings, 
and  that  is  young  children. 

The  problem,  frankly,  Mr.  President, 
is  the  kind  of  culture  we  are  building 
in  this  country  and  the  kind  of  lives 
America's  children  will  inherit. 

As  we  begin  this  debate,  I  propose  a 
very  radical  solution.  It  is  particularly 
radical  for  this  town  and  this  city,  this 
Capitol  Building,  this  Chamber.  And 
the  radical  solution  is  to  say.  "We 
don't  have  all  the  wisdom  here.  We 
don't  know  all  the  answers." 

Let  us  trust  the  States  to  be  the  lab- 
oratories of  democracy.  Let  us  turn 
back  power  to  the  States  and  let  them 
try  things,  and  let  them  find  out  what 
will  work  and  what  will  not  work. 

They  cannot  do  a  worse  job  than  the 
Federal  Government  has  done.  That 
may  be  a  radical  solution.  It  may  be 
something  that  is  foreign  to  Congress 
in  the  past.  Quite  frankly.  Mr.  Presi- 
dent, we  have  tried  everything  else.  I 
think  it  is  time  for  a  radical  solution. 
a  radical  change,  and  I  think,  quite 
frankly,  that  it  will  work.  Thank  you 
very  much. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  I  would 
like  to  wrap  up  our  focus,  our  effort 
this  morning. 

Let  me  just  say,  again,  that  I  con- 
gratulate the  House  on  what  they  have 


done.  I  think  they  moved  forward.  I 
think  their  have  examined  and  have 
come  up  with  new  ideas.  Do  I  support 
all  of  it?  probably  not.  Is  it  a  perfect 
bill?  Of  coji^rse  not.  But  it  gives  us  an 
opportuniny  to  take  a  new  look  at 
something!  that  needs  a  new  look. 

What  wel  are  seeking  is  the  best  way 
to  deliver  Services,  the  best  way  to  help 
people  help  themselves,  to  find  a  way 
to  help  people  who  need  help  back  into 
the  workpQace.  That  is  what  it  is  all 
about.  Th^t  is  the  purpose  of  this  pro- 
gram.        ] 

I  went  iato  our  welfare  office  in  Cas- 
per, WY.  I  expected  to  find  a  staff  that 
was  very  defensive  when  we  talked 
about  chaiTge.  That  is  not  true.  They 
felt  frustrfiited  with  the  program  that 
they  now  liave  to  administer.  The  di- 
rector showed  me  this  whole  shelf  full 
of  regulations.  He  said,  "God,  I  spend 
half  my  tifne  working  on  regulations." 
They  conhe  from  different  Depart- 
ments. Tliay  come  from  Agriculture, 
they  com^  from  Housing,  they  come 
from  the  \felfare  program.  We  need  to 
put  them  I  together  so  that  they  do 
work. 

We  try  tb  do  something  to  encourage 
people  to  i  work,  and  if  a  mother  on 
AFDC  does  not  have  a  job  or  does  not 
look  for  ote  or  does  not  do  what  is  re- 
quired, thpy  seek  to  reduce  the  pay- 
ments. Th^y  reduce  the  payments  here 
and  they  gjo  up  in  food  stamps,  they  go 
up  in  hous|iig.  They  are  very  frustrated 
that  they  pje  not  being  able  to  accom- 
plish what^they  want  to  accomplish. 

There  isja  perception  that  more  Gov- 
ernment i$  needed  by  some,  that  more 
money  is  rj^eded.  Since  the  war  on  pov- 
ertyv  the  Federal  Government  has 
spent  nearly  $5  trillion  on  social  wel- 
fare programs.  Federal.  State  and  local 
governmenis  combined  now  spend  $350 
billion  a  y^ftr,  20  percent  more  than  the 
Governmett  spends  on  national  de- 
fense, j 

Separate]  Medicaid  from  food  stamps 
and  aid  tjo  families  with  dependent 
children  atud  you  find  a  program  that 
costs  taxpayers  approximately  $90  bil- 
lion a  ye&i.  more  than  five  times  what 
it  was  in  1^81- 

Specifically,  the  Federal  share  for 
Medicaid  spending  in  the  State  of  Wyo- 
ming has  I  jrown  from  $42  million  to 
over  $107  million  from  1990  to  1994.  The 
State's  sriare  for  that  program  has 
grown  froiii  $24  to  $61  million  in  that 
same  period  of  time.  And  we  all  know 
what  the  results  have  been. 

We  have:  heard  a  great  deal  of  criti- 
cism fromi  the  administration  regard- 
ing the  Rapublicans'  efforts  to  reform 
welfare.  Qn  the  other  hand,  that  is 
what  the  President  talked  about  when 
he  came  h^re.  He  said,  "We're  going  to 
change  welfare  as  we  know  it."  Unfor- 
tunately, \te  have  not  heard  much  late- 
ly from  tljie  administration.  The  pro- 
posal introduced  by  the  President  in 
1994  exempted  all  welfare  mothers  bom 
before  1972  land  proposed  $9.3  billion  in 


additional  spending.  Exempting  80  per- 
cent of  the  current  caseload  is  not  an 
answer,  nor  is  the  infusion  of  more 
money  without  change. 

So  what  we  are  talking  about  is  a 
great  opportunity  to  provide  real  help, 
to  provide  a  system  that  delivers  the 
help  to  the  people  who  need  the  help, 
not  take  it  off  on  the  way  there. 

I  hope  that  we  can  start,  as  we  said 
in  the  beginning,  with  a  stipulation 
that  everyone  in  this  place  is  compas- 
sionate about  children,  everyone  in 
this  place  wants  to  find  a  system  that 
works  and  that  we  do  not  polarize  our- 
selves by  saying.  "These  folks  want  to 
throw  everybody  out;  these  folks  want 
to  help  everybody."  That  is  not  the 
case. 

Like  the  Senator  from  Pennsylvania, 
I  call  on  the  media  to  help,  to  help 
really  say  what  the  facts  are.  to  really 
lay  out  that  cuts  are  not  cuts,  reduc- 
tions in  spending  proposals  are  not 
cuts,  that  consolidation  of  programs 
can  end  up  with  more  benefit  to  recipi- 
ents, and  that  is  where  we  are. 

Mr.  President,  we  appreciate  this  op- 
portunity in  the  morning  time,  and  we 
look  forward  to  participating  in  devel- 
oping a  program  of  assistance  to  Amer- 
icans that  will  bring  them  out  of  pov- 
erty and  into  the  workplace. 

I  yield  the  floor. 


GREEK  INDEPENDENCE  DAY 

Mr.  PRESSLER,  Mr.  President,  last 
Saturday  the  people  of  Greece  cele- 
brated 172  years  of  Greek  independence 
from  the  Ottoman  Empire.  The  Greek 
emancipation  from  the  reins  of  tyr- 
anny brings  to  mind  our  own  ancestors' 
struggle  for  freedom.  Greece  and  the 
United  States  share  a  common  struggle 
rooted  in  a  common  philosophy  of  lib- 
erty and  self-governance  put  forth  by 
the  ancient  Greeks. 

Thomas  Jefferson  looked  to  the  an- 
cient Greeks  when  he  made  the  case  for 
representative  democracy.  Jefferson 
once  said,  •■  *  *  *  to  the  ancient 
Greeks  *  *  *  we  are  all  indebted  for  the 
light  which  led  ourselves  out  of  Gothic 
darkness."  The  Declaration  of  Inde- 
pendence closely  mirrors  the  ideals  of 
ancient  Greek  philosophers.  Greek 
Independence  Day  not  only  commemo- 
rates Greece's  victory  over  oppression, 
but  also  celebrates  deeply  rooted  philo- 
sophical symmetry— one  honed  by 
great  statesmen  from  Aristotle  to 
Thomas  Jefferson. 

America's  relationship  with  the 
Greeks  came  full  circle  when,  on  the 
eve  of  their  revolution  for  independ- 
ence, the  Greek  commander  in  chief, 
Petros  Mavomichalis  implored  Ameri- 
cans for  assistance: 

Having-  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by  a 
just  sympathy  since  it  is  in  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  is  prized  as  by  our  fathers.  Hence,  honor- 
ing her  name,  we  invoke  yours  at  the  same 


time,  trusting  that  in  imitating  you.  we 
shall  imitate  our  ancestors  and  be  thought 
worthy  of  them  if  we  succeed  in  resembling 
you  *  *  *  it  is  for  you.  citizens  of  America, 
to  crown  this  glory. 

Cognizant  of  the  familiar  ideals  upon 
which  the  United  States  was  founded. 
Greeks  emigrated  to  the  United  States 
en  masse  during  the  early  1900's.  Thus, 
generations  of  Greek-Americans  have 
been  able  to  contribute  to  the  reaffir- 
mation of  their  ancestors'  political 
philosophies. 

Greek  immigrants  emulated  their  an- 
cestors' drive  for  knowledge.  By  1970. 
Greek-Americans  already  topped  other 
ethnic  groups  in  median  educational 
achievement.  Combined  with  this  intel- 
lectual drive,  Greeks  brought  with 
them  a  diligent  work  ethic.  Greek 
Independence  Day  also  gives  us  an  op- 
portunity to  pay  special  tribute  to  the 
industrious  traditions  of  Greek-Ameri- 
cans and  their  outstanding  contribu- 
tion to  our  society. 

I  take  this  opportunity  to  wish  all 
Greeks,  whether  they  be  in  Greece  or 
my  home  State  of  South  Dakota,  the 
very  best  during  this  172d  year  of 
Greek  independence. 


TRIBUTE  TO  JENNIE  BLAIR 

Mr.  HEFLIN.  Mr.  President,  the 
Democratic  Party  of  Alabama  lost  one 
of  its  most  ardent  supporters  and  ac- 
tivists on  March  12.  when  Madison 
County  Chairwoman  Jennie  Blair 
passed  away.  She  was  a  strong,  dedi- 
cated woman  who  contributed  greatly 
to  her  State  and  community  over  the 
years. 

Jennie  was  a  very  eloquent  spokes- 
person for  the  causes  and  programs 
that  help  the  people  who  are  least  able 
to  help  themselves.  She  was  a  positive 
force  for  good.  Activists  on  the  other 
side  felt  a  kindred  spirit  with  her,  and 
also  felt  the  loss. 

She  was  a  retired  South  Central  Bell 
employee  and  labor  activist  who  had 
long  been  involved  in  local  Democratic 
Party  politics.  Just  last  month,  Jennie 
was  elected  to  a  4-year  term  as  Madi- 
son County  chairwoman.  Huntsville, 
Alabama's  third-largest  city,  is  located 
in  Madison. 

A  native  of  Lincoln  County,  TN.  she 
was  a  member  of  the  Communications 
Workers  of  America  and  a  delegate  to 
the  Democratic  National  Convention. 
She  held  many  other  leadership  posi- 
tions in  the  State  and  national  party, 
and  played  a  pivotal  role  in  the  1992 
convention. 

Jennie  Blair's  determination,  energy, 
enthusiasm,  and  drive  will  be  sorely 
missed  by  those  who  knew  and  worked 
with  and  against  her.  She  took  her  pol- 
itics seriously,  and  truly  believed  in 
the  principles  of  the  Democratic  Party. 
She  believed  that  Government  can  be  a 
positive  force  in  people's  lives  and  was 
never  shy  about  expressing  that  view. 
She  was  a  dynamic  example  of  the  best 
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things  about  politics  and  public  serv- 
ice. 


RECOGNITION  OF  INAH  MAE 
ABRAMSON 

Mr.  HEFLIN.  Mr.  President,  we  all 
know  those  special  people  who  just 
seem  to  epitomize  selfless  devotion  and 
service  to  others.  They  cheerfully  go 
about  helping  others  in  numerous  ways 
that  help  to  brighten  countless  lives, 
asking  for  nothing  in  return. 

One  such  woman  is  Inah  Mae 
Abramson,  of  Florence,  AL,  who  was 
the  subject  of  a  recent  article  in  her 
local  newspaper.  I  ask  unanimous  con- 
sent that  a  copy  of  the  article,  which 
appeared  in  the  Florence  TimesDaily, 
be  printed  in  the  Record  after  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

(See  exhibit  1.) 

Mr.  HEFLIN.  I  want  to  commend  and 
congratulate  Inah  Mae  Abramson  for 
the  hard  work,  love  of  people,  generous 
spirit,  and  genuine  concern  she  always 
displays  through  service  to  those 
around  her.  She  truly  is  a  living  exam- 
ple of  civility,  dedication,  affection, 
and  love. 

Exhibit  l 
[From  the  Florence  (AL)  TimesDaily) 
WoEuc  Th.^t's  Never  Do.ne:   Abramson   Be- 
lieves IN  Pltti.ng  Herself  Last.  Doing 

Good  Deeds  For  Others 

(By  Lucille  Prince) 

The  old  saying  "Man  may  work  from  sun 
to  sun.  but  women's  work  is  never  done"  still 
applies  to  Inah  Mae  Abramson.  even  though 
she  retired  28  years  ago. 

When  she  is  not  busy  in  her  office  at  home, 
she's  out  visiting  the  sick,  the  elderly  or 
people  in  nursing  homes  working  at  the  com- 
munity center  or  attending  a  church  meet- 
ing. 

One  of  her  pet  projects  is  sending  "sun- 
shine cards."  and  she  keeps  an  assortment  of 
cards  on  hand.  She  has  special  cards  that  are 
sold  by  the  United  Methodist  Women  of  Wes- 
ley Chapel,  with  proceeds  going  to  missions. 
She  is  the  secretary-treasurer  of  the  historic 
cemetery  located  at  Wesley  Chapel. 

A  charter  member  of  the  Florence  Business 
and  Profe.ssional  Women's  club,  she  has 
served  the  club  as  president,  secretary, 
treasurer,  district  director  and  member  of 
the  state  board.  For  six  years,  she  was  chair- 
man of  the  BPW  Santa  Glaus,  securing  gifts 
for  mental  hospitals. 

Abramson  was  once  head  of  a  BPW  fund  to 
secure  a  piano,  .stereo  and  speaker  stand  for 
Mitchell-HoUingsworth  Annex.  This  was  ac- 
complished when  Dr.  OF.  Lucky  made  a  me- 
morial for  his  mother  toward  purchase  of  a 
piano.  The  club  simply  completed  this 
project. 

During  World  War  II,  she  wrote  regularly 
to  all  men  from  her  church  and  places  of  em- 
ployment who  were  in  service,  and  she  sent 
them  small  gifts. 

"I  love  to  do  things  for  people."  Abramson 
said.  "My  parents,  James  Emmett  and  Annie 
B.  Darby  'Voung,  were  Christians.  Mama  said 
that  if  you  do  other  people  good  and  put 
yourself  last,  you'll  come  out  on  top." 

The  various  awards  Abramson  has  received 
indicate  that  she  listened  to  her  mother. 


In  1960,  the  Florence  Business  and  Profes- 
sional Women's  Club  named  her  Women  of 
the  Year. 

In  1967,  she  received  the  first  Special  Citi- 
zen Award  presented  by  the  Muscle  Shoals 
Chamber  of  Commerce.  The  award  was  given 
on  Nov.  14.  1967,  just  10  days  before  her  mar- 
riage to  Henry  Benhart  Abramson.  The 
chamber  president  at  that  time  was  the  late 
Dick  Biddle. 

In  presenting  the  award,  Biddle  said,  "Miss 
Young,  soon  to  be  Mrs.  Abramson,  gives  un- 
selfishly to  others  each  day  of  her  life.  She 
lives  and  appreciates  people.  Her  family  and 
friends  know  they  can  call  on  her  anytime, 
and  she  is  never  too  busy  to  help  anyone  in 
need.  Realizing  this.  Gov.  (George)  Wallace 
chose  her  to  serve  as  chairman  of  the  Wom- 
en's Division  of  Lauderdale  County  on  the 
State  Traffic  Commission."  (The  purpose  of 
the  commission  was  to  make  motorists  more 
aware  of  traffic  rules.) 

In  1987,  she  was  named  Alumnus  of  the 
Year  by  the  Central  High  Alumni  Associa- 
tion. 

Abramson  was  once  given  the  title  "Miss 
Methodism  "  by  a  district  Methodist  news- 
paper. This  honor  came  because  she  was  vol- 
unteer secretary  for  three  district  super- 
intendents before  the  Florence  District 
opened  a  full-time  office. 

A  history  enthusiast.  Abramson  has  been  a 
student  of  history  all  of  her  life.  She  likes  to 
keep  up  with  the  current  events,  which,  she 
reminds  everyone,  will  soon  become  history. 

She  attended  Beulah  Elementary  School, 
and  was  salutatorian  when  she  finished 
Central  High  School  in  1936. 

"I  decided  on  a  business  career  and  at- 
tended Bob  Jones  University,  then  located  at 
Cleveland.  Tenn.."  she  said.  "My  first  job 
was  with  my  cousins.  Murphy  Brothers  Store 
in  Central  Heights.  I  later  worked  for  one 
year  at  the  county  agent's  office,  then 
worked  another  year  for  W.D.  Peeler,  reg- 
istrar at  the  courthouse." 

In  1939.  she  accepted  a  job  at  First  Na- 
tional Bank  and  worked  there  until  1945.  the 
year  that  many  men  returned  from  World 
War  II.  She  left  the  bank  to  operate  Blue 
Bird  Ice  Cream  and  Sandwich  Shop  for  one 
year. 

"In  November  1947.  I  was  employed  by 
Florence  Clinic  as  secretary  to  a  group  of  11 
physicians  and  remained  there  until  October 
1967.  "  she  said. 

She  vividly  remembers  that  when  the 
Sabine  Vaccine  Program  was  begun  in  Lau- 
derdale County.  Dr.  J.G.  Middleton  was 
chairman  As  an  employee  of  the  Florence 
Clinic,  she  became  his  assistant  in  setting  up 
and  promoting  the  vaccine  program. 

"My  job  was  to  help  him  set  up  places  and 
times  to  give  out  the  vaccine  and  to  let  peo- 
ple know  that  it  was  free,"  she  said.  "Since 
I  was  a  member  of  the  BPW  Club.  I  solicited 
the  club's  help  in  promoting  this  cause." 

She  recalled  that  during  the  years  she  was 
with  the  bank  and  clinic,  there  were  few- 
electrical  machines. 

"There  were  no  electric  typewriters,  and 
(computers  were  unknown,"  she  said. 

"About  that  time,  Florence  was  just 
emerging  into  growth,"  she  added.  "Working 
in  the  bank.  I  knew  all  the  attorneys  in  Flor- 
ence at  that  time.  Being  in  the  customer- 
service  department  gave  me  a  chance  to 
know  most  of  the  patrons  of  the  bank.  In  the 
1940s,  bank  statements  had  not  caught  on, 
and  patrons  brought  their  passbooks  in  to 
get  employees  to  balance  their  bank  books  ' 
for  them." 

When  she  married  at  age  49,  she  gave  up 
her  professional  career 


"I  just  started  another  career,  "  she  said. 

Her  husband  was  also  an  ardent  church  and 
community  worker.  As  a  couple,  they  spent 
much  time  and  effort  serving  both  the 
church  and  their  community.  He  was  one  of 
the  planners  and  board  members  of  the 
Central  Volunteer  Fire  Department,  and  she 
served  as  secretary. 

Abramson  said  that  she  and  her  husband 
had  19  happy  years  before  his  death  Oct.  24, 
1986.  She  still  lives  in  their  home  at  Central, 
and  she  says  that  she  is  blessed  with  wonder- 
ful neighbors  and  family  who  are  constantly 
with  her. 

Wesley  Chapel  and  Central  will  always 
have  special  meaning  to  Abramson.  She  was 
born  in  the  Central  Heights  community  Feb. 
16,  1918.  She  became  a  part  Lof  the  church 
when  her  parents  took  her  to  a  service  there 
at  age  three  weeks.  She  became  a  member  in 
1929.  when  the  church  was  a  part  of  the 
Cloverdale  Charge  of  three  churches  and  an- 
other added  later.  She  was  the  charge  re- 
corder for  many  years.  When  she  returned 
from  college,  she  became  active  as  a  teacher, 
youth  counselor,  treasurer  and  a  member  of 
the  United  Methodist  Women,  then  called 
the  Woman's  Missionary  Society.  She  was 
district  counselor  of  youth  subdistrict  events 
and  secretary  of  the  district  Christian  Work- 
ers School. 

One  of  her  former  employers  once  intro- 
duced Inah  Mae  Abramson  as  "a  person  who 
not  only  performs  her  work  efficiently,  with 
cheerfulness  and  zeal,  but  she  always  has  a 
smile  on  her  face  and  exemplifies  a  truly 
dedicated  Christian  woman  whose  work  is 
never  done." 


BIRMINGHAM-SOUTHERN  COLLEGE: 
NAIA  NATIONAL  CHAMPIONS 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  congratulate  and  commend  the 
men's  basketball  team  of  my  under- 
graduate alma  mater.  Birmingham- 
Southern  College.  Birmingham-South- 
ern won  its  second  national  title  in  6 
years  on  the  night  of  March  20  when  it 
defeated  Pfeiffer  College  of  North  Caro- 
lina,92  to  76  in  the  NAIA  national  tour- 
nament championship  game. 

The  Panthers  of  Birmingham-South- 
ern rolled  through  the  tournament  just 
as  they  did  the  season,  winning  five 
games  here.  They  ended  their  magnifi- 
cent season  with  32  straight  wins  and  a 
35-2  season  overall,  a  school  record. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Birmingham  Post-Herald 
on  the  Panthers'  basketball  champion- 
ship game  be  printed  in  the  Record.  I 
heartily  congratulate  Birmingham- 
Southern  Coach  Duane  Reboul  and  all 
his  players  for  their  hard  work,  team 
spirit,  winning  attitude,  and  overall 
class.  They  are  the  epitome  of  cham- 
pions. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Birmingham  Post-Herald.  Mar.  21, 
1995] 
Panthers  Hit  Peak:  NAIA  Tftle  Crowns 
Se.\son 
(By  Richard  Scott) 
Tulsa.  OK.— It  started  with  the  lowest  pre- 
season   expectations    in    six    seasons    under 
Coach  Duane  Reboul. 
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it  the  highest  point  in  six  years. 

.iional   championship   adding   the 

l|ng  to  a  season  of  highs  for  the 

Southern  Panthers. 

fiftt-jseeded  Panthers  continued  their 

toward   their  peak   performance   last 

rjiching  the  pinnacle  of  NAIA  bas- 

b«  a  ting  Uth-seeded  Pfeiffer  92-76  for 


to  put  into  words  just  how  we 

M^hat  we've  accomplished  this  year 

we've    overcome."    senior    point 

Dalley  said.    "If  you  ever  want 

the  word  team'  means,  this  is  it. 

up  to  meet  every  challenge." 

bting  picked  to  finish  fourth  in  the 

States  Conference  preseason  poll. 

fs  (35-2)  added  their  second  James 

national  championship  trophy 

to  a  season  that  saw  the  Pan- 

the   nation's   longest  winning 

3p  games,  set  a  school  record  for 

n     a     single     season     and     go 

in  14  conference  games. 

night,    the    Panthers   completed 

long  ride  toward  their  peak  by 

a  tight  game  with  a  19-9  run  the 

inutes.  45  seconds  of  the  game. 

also  did  it  with  a  depth  and 
that  has  been  at  the  foundation 
While  forward  James  Cason 
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(  most  valuable  player  award,  the 
4so   got    16   points   and   eight   re- 
forward  Paul  Fleming,  14  points 
from    forward    Eddie   Walter 
3ix-of-seven  shots),  10  each  from 
Chris  Armstrong  and  Dalley, 
lioints  and  10  rebounds  from  Nigel 
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^falter   was   ever.ywhere   with   big 

ing  was  slashing  to  the  basket 

to  the  boards."  Raboul  said.  ""It 

lj(  dy.  It  wasn't  just  one  player." 

conlination  of  eight  quality  players 

least  11  minutes  each  proved  to  be 

r  )r  Pfeiffer  (25-8),  especially  down 

opeppd  the  game  with  its  most  uncer- 

the  tournament  and  trailed  by 

vith  3:46  left  in  the  half 

13  first-half  turnovers,   the   Pan- 

iianaged  to  take  a  45-43  lead  into 

■liien   Walter   scored   on   a    three- 

with   48.1   seconds   left   and   hit 

it^fci  lob  for  a  layup  with  5.4  seconds 
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helped  BSC  get  off  to  a  good 

second  half  with  a  three-point 

t  BSC  up  50-45  at  17:28. 

Panthers  finally  hit  their  first 

a   Pfeiffer  basket.   Dalley  got 

with  two  strong  assists,  hitting 

butting  to  the  basket  for  a  layup 

qeding  Fleming  under  the  basket 

layup.    When    Marvin    Graves' 

•r  rolled  in  and  out  for  Pfeiffer. 

mailed  a  24-footer  from  the  top  of 

a  57-47  lead  and  a  Pfeiffer  time- 


Falcons  cut  BSC's  lead  to  65-60. 
through  with  another  big  play, 
he  out-leaped  a  taller  opponent 
med  to  be  an  impossible  rebound 
Darton  Wilcox  for  a  layup  on  the  way 
he  rebounded  a  Dalley  miss  and 
to  put  the  lead  back  at  10.  71-61. 


i:05  left,  the  Falcons  still  trailed 

73-67.  and  the  Panthers  needed 

knockout   punches  they   have 

apponents  away  all  season. 

half  was  a  war."  Reboul  said. 

a  few  more  players  than  they 

nk  that  took  its  toll." 


Fleming  drew  the  first  blood,  with  a  drive 
for  a  three-point  play  and  a  75-67  lead  at  4:21. 
Then  another  drive  by  Fleming  led  to  a  78-67 
lead  at  4:21. 

On  Pfeiffer's  next  trip  down  the  floor. 
Dalley  came  upon  with  a  loose  ball  and  hit 
Walter  downcourt  with  a  long  bomb.  Walter 
could  have  taken  it  in  himself  but  he  gave  up 
to  Cason  for  an  uncontested  dunk  and  BSC's 
largest  lead.  80-67.  at  3:49. 

"I  thought  they  played  with  great  effort, 
great  energy  and  great  enthusiasm."  Reboul 
said.  "The  game  was  tight  and  we  realized  it. 
but  one  thing  we've  had  all  year  long  is  com- 
petitors." 

The  way  the  Panthers  played  during  the 
final  five  minutes  brought  back  something 
Reboul  said  just  minutes  before  the  game. 

"The  saddest  part  of  all  this  is  that  it  ends 
tonight,  no  matter  what,  "  he  sad.  "It's  been 
a  great  season.  " 

A  great  season  that  ended  at  the  top  of  the 
peak. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  "YES  " 

Mr.  HELMS.  Mr.  President,  the  enor- 
mous Federal  debt,  which  has  already 
soared  into  the  stratosphere,  is  in 
about  the  same  category  as  the  weath- 
er: Everybody  talks  about  it  but  al- 
most nobody  had  undertaken  to  do 
anything  about  it — until,  that  is.  im- 
mediately following  the  November 
elections. 

When  the  104th  Congress  convened  in 
January,  the  U.S.  House  of  Representa- 
tives promptly  approved  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stittition.  And  in  the  Senate,  while  all 
but  one  of  the  54  Republi<?ans  supported 
the  balanced  budget  amendment,  only 
13  Dem.ocrats  supported  it.  Thus,  the 
balanced  budget  amendment  failed  by 
one  vote — but  there'll  be  another  vote 
on  it  later  this  year  or  next  year. 

This  episode — the  one-vote  loss  in  the 
Senate— emphasizes  the  fact  that  too 
many  politicians  talk  a  good  game, 
when  they  are  back  home,  about  bring- 
ing Federal  deficits  and  the  Federal 
debt  under  control.  But  then  they  come 
back  to  Washington  and  vote  in  sup- 
port of  bloated  spending  bills  rolling 
through  the  Senate. 

As  of  the  close  of  business  yesterday. 
Monday.  March  27.  the  Federal  debt 
stood,  down  to  the  penny,  at  exactly 
$4,847,680,358,682.01.  This  debt,  remem- 
ber, was  run  up  by  the  Congress  of  the 
United  States. 

The  Founding  Fathers  decreed  that 
the  big-spending  bureaucrats  in  the  ex- 
ecutive branch  of  the  U.S.  Government 
must  never  be  able  to  spend  even  a 
dime  unless  and  until  authorized  and 
appropriated  by  the  U.S.  Congress.  The 
U.S.  Constitution  is  quite  specific 
about  that,  as  every  schoolboy  is  sup- 
posed to  know. 

So.  don't  be  misled  by  politicians 
who  falsely  declare  that  the  Federal 
debt  was  run  up  by  some  previous 
President.  These  passing-the-buck  dec- 
larations are  false  because,  as  I  said 
earlier,    the    Congress    of   the    United 


States  is  the  culprit.  The  Senate  and 
the  House  of  Representatives  have  been 
the  big  spenders  for  the  better  part  of 
50  years. 

Mr.  President,  most  citizens  cannot 
conceive  of  a  billion  of  anything,  let 
alone  a  trillion.  It  may  provide  a  bit  of 
perspective  to  bear  in  mind  that  a  bil- 
lion seconds  ago,  the  Cuban  missile  cri- 
sis was  in  progress.  A  billion  minutes 
ago,  the  crucifixion  of  Jesus  Christ  had 
occurred  a  few  years  previously. 

Which  sort  of  puts  it  in  perspective — 
does  it  not? — that  it  was  Congress  that 
ran  up  this  incredible  Federal  debt  to- 
taling 4,847  of  those  billions— of  dollars. 
In  other  words,  the  Federal  debt,  as  I 
said  earlier,  stood  this  morning  at  4 
trillion,  847  billion,  680  million.  358 
thousand,  682  dollars,  and  1  cent.  It'll 
be  even  greater  at  closing  time  today. 


SELF-EMPLOYED  HEALTH 
INSURANCE  COSTS  DEDUCTION 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  express  my  support  for  H.R. 
831,  a  bill  that  will  finally  provide  long- 
promised  relief  for  farmers  and  other 
self-employed  taxpayers  who  must  pay 
for  their  own  health  insurance  ex- 
penses. I  am  very  pleased  that  this 
measure  passed  the  Senate  on  Friday. 
And,  I  congratulate  my  colleagues  on 
both  sides  of  the  aisle  for  acting 
promptly  on  this  legislation. 

The  25-percent  deduction  for  the 
health  insurance  costs  for  the  self-em- 
ployed and  farmers  expired  on  Decem- 
ber 31,  1993.  All  during  the  long  debate 
on  health  care  reform  last  year,  both 
Congress  and  the  Clinton  administra- 
tion in  effect  promised  these  taxpayers 
that,  as  part  of  the  final  bill,  their  de- 
ductions for  health  insurance  costs 
would  be  reinstated  and  made  perma- 
nent. When  our  efforts  to  forge  a  work- 
able health  care  reform  package  broke 
down  last  year,  so  did  our  promise  to 
extend  the  health  insurance  deduction. 

Unfortunately,  this  congressional  in- 
action has  left  over  3  million  taxpayers 
in  a  tight  spot  with  respect  to  their 
1994  tax  returns.  Over  60.000  of  these 
taxpayers  are  in  my  home  State  of 
Utah.  Because  of  our  repeated  promises 
to  extend  the  deduction  to  cover  1994, 
many  of  these  taxpayers  have  held  off 
the  filing  of  their  1994  tax  returns.  This 
is  because  if  the  extension  is  enacted, 
they  can  deduct  a  portion  of  their  1994 
health  insurance  costs  and  thus  lower 
their  tax  bill  for  the  year.  However,  if 
the  bill  is  not  enacted  until  after  the 
due  date  for  filing  1994  tax  returns, 
April  17.  1995,  all  of  these  taxpayers 
will  have  to  file  amended  tax  returns. 

Each  day  that  passes  without  final 
action  on  this  bill  means  thousands  of 
taxpayers  will  be  subject  to  the  extra 
time,  expense,  and  bother  of  filing  an 
amended  return.  This  is  because  many 
self-employed  taxpayers  do  not  want  to 
wait  for  the  last  minute  to  file  their 
tax  return.   Sometimes  it  seems  that 
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only    Congress    waits    until    the    last 
minute  to  do  important  things. 

Many  taxpayers  have  already  had  to 
file  their  returns.  We  have  already 
missed  the  deadline  for  those  taxpayers 
who  are  engaged  in  the  business  of 
farming  or  ranching.  Because  of  the  es- 
timated payment  rules,  those  tax- 
payers face  a  practical  deadline  of 
March  1  for  their  tax  returns.  There- 
fore, many  thousands  of  taxpayers  are 
already  facing  the  prospect  of  filing  an 
amended  tax  return,  because  of  slow 
congressional  action. 

In  case  some  of  our  colleagues  mis- 
takenly believe  that  filing  an  amended 
tax  return  is  merely  a  minor  inconven- 
ience. Mr.  President,  let  me  mention  a 
couple  of  facts  that  may  clarify  this. 
First  off,  we  need  to  recognize  that  fil- 
ing an  amended  tax  return  is  no  simple 
affair  for  the  those  who  are  intimi- 
dated by  IRS  tax  forms,  and  who  is 
not?  There  is  a  special  form,  called 
Form  1040X,  which  comes  with'  its  own 
special  instructions,  that  is  used  for 
making  corrections  to  a  previously 
filed  tax  return.  Getting  one  of  these 
forms  usually  requires  a  trip  to  the 
post  office  or  library.  This  form  is 
much  different  than  the  normal  Form 
1040.  Filling  it  out  requires  time  and  ef- 
fort in  reading  and  understanding  the 
instructions.  In  essence,  the  taxpayer 
must  recompute  his  or  her  tax  after  in- 
cluding the  deduction  for  the  health 
care  insurance.  This  can  be  com- 
plicated and  confusing. 

As  all  of  my  colleagues  know,  many 
taxpayers  do  not  even  bother  to  fill  out 
their  own  tax  returns.  They  have  con- 
cluded that  our  tax  system  is  so  com- 
plex and  intimidating  that  they  pay 
professionals  to  prepare  their  returns 
for  them.  These  taxpayers  face  an  addi- 
tional burden  beyond  the  hassle  of  hav- 
ing to  go  find  a  Form  1040X  and  learn- 
ing how  to  fill  it  in.  They  must  go  back 
to  their  tax  preparer  and  have  him  or 
her  file  the  amended  return.  This 
means  additional  cost. 

And.  frankly,  the  processing  of 
amended  returns  is  not  free  for  the  IRS 
either.  It  just  seems  sensible  to  me 
that  Congress  get  this  legislation 
passed  in  a  timely  fashion. 

Not  only  does  H.R.  831  take  care  of 
the  deduction  for  1994.  it  also  makes 
the  deduction  permanent  at  30  percent. 
This  is  an  important  feature  of  the  bill 
and  positive  move  toward  better  tax 
policy.  I  have  long  been  troubled  by 
Congress"  tendency  toward  making  cer- 
tain tax  provisions  temporary.  Tem- 
porary tax  provisions  make  for  poor 
tax  policy,  plain  and  simple.  They  also 
increase  taxpayer  cynicism  for  Con- 
gress. By  making  the  deduction  perma- 
nent, H.R.  831  will  increase  taxpayers' 
confidence  in  our  tax  system  and  assist 
them  in  planning. 

I  am  also  glad  to  see  that  the  Fi- 
nance Committee  was  able  to  increase 
the  percentage  of  the  deduction  from  25 
to  30  percent.  However,  we  must  not 


forget  that  our  ultimate  goal  for  this 
deduction  should  be  to  increase  it  to 
100  percent.  This  is  a  matter  of  fair- 
ness, Mr.  President.  The  fact  of  the 
matter  is  that  our  tax  system  discrimi- 
nates against  the  self-employed,  in 
that  individuals  who  work  for  corpora- 
tions as  employees  are  allowed  to  to- 
tally exclude  100  percent  of  their  em- 
ployer-provided health  insurance.  This 
is  equivalent  to  a  100-percent  deduc- 
tion. Why  should  a  worker  who  takes 
risks  by  creating  a  business  and  work- 
ing for  himself  or  herself  be  penalized 
by  only  being  able  to  deduct  a  portion 
of  his  or  her  health  care  expenses?  Our 
tax  code  should  encourage  entrepre- 
neurship,  not  discourage  it.  So,  I  hope 
we  can  increase  the  percentage  of  de- 
ductibility up  to  100  percent  later  this 
year. 

Mr.  President,  I  am  most  pleased 
that  the  majority  leader  was  able  to 
gain  a  unanimous-consent  agreement 
to  consider  this  bill  in  an  expedited 
manner  and  to  keep  it  clean  of  all 
amendments.  This  shows  that  my  col- 
leagues agree  that,  in  the  midst  of 
many  important  issues,  enacting  this 
bill  as  soon  as  possible  to  avoid  extra 
time,  hassle,  and  expense  for  these  tax- 
payers, stands  out  as  the  most  impor- 
tant priority  today.  I  congratulate 
Senator  Dole  for  his  leadership  and  all 
of  my  colleagues  for  their  bipartisan- 
ship and  forbearance  in  attempting  to 
amend  this  bill. 

I  especially  want  to  thank  those  Sen- 
ators who  have  expressed  major  res- 
ervations with  the  revenue  offsets  con- 
tained in  the  bill  for  agreeing  to  the 
unanimous-consent  agreement.  Like 
most  bills  considered  by  Congress,  this 
one  is  far  from  perfect.  H.R.  831  in- 
cludes some  particularly  interesting, 
though  controversial,  provisions  that 
have  been  included  to  offset  the  reve- 
nue loss  associated  with  extending  and 
making  permanent  the  deduction  for 
health  insurance  expenses. 

Indeed,  I  have  my  own  concerns 
about  two  of  these  provisions.  First,  I 
am  not  pleased  with  the  portion  of  the 
bill  that  retroactively  repeals  section 
1071  of  the  Internal  Revenue  Code,  deal- 
ing with  minority  tax  certificates  for 
the  sale  of  broadcast  or  cable  facilities. 
I  recognize  that  many  of  our  colleagues 
believe  that  this  provision  represented 
an  unwarranted  tax  benefit,  or  even  a 
huge  loophole,  that  needed  to  be  retro- 
actively closed.  However,  by  setting 
the  effective  date  of  the  repeal  of  sec- 
tion 1071  to  a  date  prior  to  the  date  of 
enactment  of  this  bill,  we  will  cause  a 
handful  of  taxpayers  who  had  con- 
summated or  nearly  consummated 
transactions  in  full  reliance  on  the  law 
to  suffer  financial  setbacks.  I  do  not 
believe  that  this  is  fair.  Nevertheless, 
Mr.  President,  because  the  greater  need 
of  immediately  taking  care  of  the  long- 
promised  health  insurance  deduction 
for  millions  of  self-employed  taxpayers 
outweighs   the   fairness  concern   for  a 


handful  of  taxpayers,  I  did  not  attempt 
to  change  this  bill  in  the  Finance  Com- 
mittee. 

I  am  also  less  than  satisfied  that  the 
provisions  dealing  with  taxing  those 
who  renounce  their  U.S.  citizenship  are 
the  best  that  we  could  do.  The  Finance 
Subcommittee  on  Taxation  held  a 
hearing  on  this  issue  this  week,  and  we 
heard  a  great  deal  of  concern  from  the 
witnesses  that  this  provision  should  be 
changed  to  ensure  fairness  and  consist- 
ency with  sound  tax  policy.  Again,  be- 
cause of  the  necessity  of  moving  this 
bill  toward  final  passage  in  the  fastest 
possible  manner,  I  have  withheld  from 
offering  any  amendments  to  improve 
this  provision.  As  this  bill  goes  to  con- 
ference with  the  House,  I  would  urge 
the  conferees  to  see  if  improvements 
can  be  made,  so  long  as  those  improve- 
ments do  not  delay  enactment  of  the 
bill. 

In  conclusion.  Mr.  President.  I  again 
want  to  thank  the  leaders  and  our  col- 
leagues for  showing  a  great  deal  of 
leadership  and  restraint  in  bringing 
this  matter  to  the  floor  under  an  agree- 
ment that  lets  us  move  this  bill  quick- 
ly. This  is  what  our  constituents  want 
and  this  is  what  makes  the  most  sense 
from  a  tax  policy  point  of  view. 


INDIAN  SOCIAL  SERVICEo  BLOCK 
GRANTS 

Mr.  BAUCUS.  Mr.  President.  S.  285 
would  bring  some  fairness  to  our  Fed- 
eral social  services  program  by  setting 
aside  3  percent  of  the  Federal  title  20 
social  services  block  grant  funds  to  be 
used  solely  by  native  American  tribes 
and  tribal  organizations.  This  change 
would  provide  tribes  with  a  badly  need- 
ed $84  million  annually  for  social  serv- 
ices: including  special  education,  reha- 
bilitation, aid  to  disadvantaged  chil- 
dren, legal  support,  and  developmental 
disabilities. 

Mr.  President,  this  change  must  be 
made.  There  is  ample  evidence  that 
many  States  are  not  treating  native 
Americans  fairly  when  allocating  title 
20  funds.  A  recent  report  by  the  inspec- 
tor general  of  the  Department  of 
Health  and  Human  Services  found  un- 
fair treatment  of  native  Americans  by 
the  States  to  be  pervasive,  with  15  of 
the  24  States  with  large  native  Amer- 
ican populations  allocating  no  title  20 
funds  to  tribes  from  1989  to  1993. 

Why  have  native  Americans  been  de- 
nied funds  that  we  have  appropriated? 
In  part,  this  is  because  the  Federal 
Government  gives  all  title  20  funds  di- 
rectly to  State  governments  instead  of 
awarding  part  of  the  funds  to  tribes. 
Moreover.  States  are  neither  required 
nor  encouraged  to  share  funds  with 
tribes  as  a  condition  of  receiving  title 
20  funding.  This  is  one  case  where  '"giv- 
ing money  to  the  States"  adds  another 
step  of  bureaucracy. 

There  are  few  places  in  America 
where   the  need  for  social  services  is 
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greater  tjhen  in  Indian  country.  Yet 
these  neifls  are  obviously  not  being 
met.  The;  tribal  counsels  of  the  Crow, 
Northern  Cheyenne.  Fort  Peck.  Fort 
Belknap.  Rocky  Boy.  Blackfeet.  and 
Flathead  Indian  Reservations  in  Mon- 
tana have  expressed  their  frustrations 
to  me.  Wa  have  a  trust  responsibility 
to  see  thit  the  needs  of  our  first  Amer- 
icans are!  met;  that  the  men.  women, 
and  children  living  too  often  in  poverty 
on  Indian  reservations  are  given  an  op- 
portunity to  help  themselves. 

In  recent  years.  Federal  funding  for 
tribes  hafe  fallen  significantly.  In  1993, 
471  of  tlhe  542  federally  recognized 
tribes  reqaived  no  child  welfare  funding 
under  titjft  IV-B  because  the  eligibility 
criteria  alnd  award  formulas  effectively 
exclude  rhany  tribes.  Furthermore,  al- 
though tie  Bureau  of  Indian  Affairs  in 
the  Department  of  the  Interior  pro- 
vides thg  largest  amount  of  Federal 
funding  Jor  tribal  child  welfare  serv- 
ices, the  Indian  Child  Welfare  Act,  for 
example,  [  does  not  assign  to  any  Fed- 
eral ageijcy  the  responsibility  for  as- 
suring State  compliance  with  its  re- 
quiremenits. 

It  is  tiitie  to  change  our  policy  and 
provide  (}i^ect  funding  to  tribes  under 
title  20.    1 


RECOGNITION        OF        GLENN        T. 

CARBHRRY,      NORWICH      CITIZEN 

OF  THK  YEAR 

Mr.  DQDD.  Mr.  President,  I  rise  to 
extend  my  warm  congratulations  to  at- 
torney Glenn  T.  Carberry,  of  Norwich, 
CT,  who  Was  recently  named  Citizen  of 
the  Yearl  by  the  Eastern  Connecticut 
ChamberiOf  Commerce. 

A  long-itdme  community  and  political 
activist  in  Norwich,  Glenn  has  served 
as  vice  dhairman  and  economic  devel- 
opment dhairman  of  the  chamber,  fund- 
raising  chairman  of  the  American  Can- 
cer Society,  and  director  of  the  Nor- 
wich Lien's  Club.  Glenn,  managing 
partner  ht  the  New  London  law  firm 
Tobin,  Levin,  Carberry  &  O'Malley,  has 
also  served  on  numerous  civic  commit- 
tees and  boards,  including  the  Mohegan 
Park  Advisory  Committee,  the  Eastern 
Connecticut  Housing  Opportunities 
Commission,  and  the  United  Commu- 
nity Services  Commission. 

The  be$t  example  of  Glenn's  commit- 
ment to  the  community  was  his  leader- 
ship of  a  successful  community-wide 
effort  to  bring  the  minor  league  Albany 
Yankees  to  Norwich.  As  an  avid  base- 
ball fan,  Glenn  studied  the  history  of 
minor  league  baseball  and  envisioned 
enormous  potential  for  a  new  Connecti- 
cut team.  For  months,  he  worked  tire- 
lessly to  turn  his  dream  into  reality. 
Securing  permits  and  garnering  finan- 
cial support  from  State  and  commu- 
nity leaders,  Glenn  was  the  key  to  the 
project's  success.  The  team,-  now 
known  as  the  Norwich  Navigators,  will 
officially  open  its  first  season  in  Con- 
necticut on  April  17  at  the  Thomas 
Dodd  Memorial  Stadium. 


CONGRESSIONAL  RECORD— SENATE 

As  a  result  of  Glenn's  efforts,  thou- 
sands of  families  will  have  the  oppor- 
tunity to  see  the  Norwich  Navigators 
in  action.  In  addition  to  its  entertain- 
ment value,  the  Navigators  and  the 
team's  new  stadium  have  already  had  a 
tremendous  and  long-lasting  impact  on 
the  regional  economy.  Hundreds  of  con- 
struction jobs  have  been  filled,  and 
hundreds  more  service-related  posi- 
tions will  be  created  in  the  coming 
months.  Eastern  Connecticut  also  ex- 
pects the  tourism  industry  and  local 
small  businesses  to  expand  and  prosper 
because  of  the  team. 

In  keeping  with  the  tradition  of  the 
Eastern  Connecticut  Chamber  of  Com- 
merce, Glenn  has  wholeheartedly 
championed  the  economic  interests  of 
eastern  Connecticut.  Through  his  advo- 
cacy of  economic  growth  and  com- 
merce, he  has  provided  a  wonderful  ex- 
ample of  citizenship  and  community 
responsibility.  He  is  a  tremendous 
asset  to  Norwich  and  the  entire  State 
of  Connecticut.  Without  question, 
Glenn  Carberry  is  the  Citizen  of  the 
Year. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  New  London  Day  on 
Glenn  Carberry  be  printed  at  this  point 
in  the  Record. 

There      being      no      objection,      the 
editional  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Glenn  c.arberry's  Talents— This  Norwich 

Attorney  Has  Developed  a  Clear  Vision 

OF  How  Social.  Economic  Progress  De- 
pend ON  Regional  Cooperation 

The  Eastern  Connecticut  Chamber  of  Com- 
merce recognized  a  real  go-getter  in  choos- 
ing attorney  Glenn  Carberry  as  citizen  of  the 
year.  The  award  speaks  most  directly  to  his 
championing  the  successful  effort  to  attract 
the  Norwich  Navigators'  Yankee  baseball 
team,  but  Mr.  Carberry  deserves  the  award 
for  more  important  reasons. 

He  has  committed  his  considerable  talents 
as  a  lawyer,  politician  and  economic-devel- 
opment specialist  to  shape  a  regional  sense 
of  community. 

He  understood  early  on  what  others  only 
recently  have  learned  and  what  still  others 
have  yet  to  understand:  that  economic  devel- 
opment is  regional.  More  than  that  point, 
however.  Mr.  Carberry  knows  that  the  bene- 
fits of  an  orderly  society  that  prospers  and 
offers  opportunity  to  a  broad  range  of  citi- 
zens happen  only  when  people  understate 
their  differences  and  recognize  their 
similarities. 

Mr.  Carberry.  who  ran  unsuccessfully  for 
Congress  in  the  2nd  District,  has  served  as  an 
adviser  to  the  Rowland  campaign  and  admin- 
istration, on  the  Otis  Library  Board,  in  ef- 
forts to  provide  housing  through  several 
agencies,  and  as  an  active  member  of  the 
chamber  in  Norwich. 

The  Eastern  Connecticut  Chamber  will 
honor  him  at  a  dinner  April  7  at  the  Ramada 
Hotel  in  Norwich.  Perhaps  the  most  fitting 
tribute  to  this  impressive  young  man,  how- 
ever, would  be  continued  efforts  to  form  a  re- 
gional organization  that  merges  the  Eastern 
Chamber  with  the  Southeastern  Connecticut 
Chamber  of  Commerce  in  New  London. 

Such  a  chamber  would  exemplify  the  pro- 
gressive thinking  and  regional  outlook  that 
has  made  Mr.  Carberry  a  leader  for  progress 
in  this  area. 
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CONGRATULATING  RICO  T^YLER 
AND  CYNTHIA  HILL-LAWSON 

Mr.  FORD.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  today 
to  recognize  Rico  Tyler  and  Cynthia 
Hill-Lawson.  two  secondary  school 
teachers  from  the  Commonwealth  of 
Kentucky  who  were  recently  presented 
with  Presidential  Awards  for  Excel- 
lence in  Science  and  Mathematics 
Teaching. 

As  you  may  know,  the  Presidential 
Awards  for  Excellence  in  Science  and 
Mathematics  Teaching  Program  was 
established  over  a  decade  ago  to  recog- 
nize and  reward  -outstanding  teachers 
and  to  encourage  high-quality  edu- 
cators to  enter  and  remain  in  the 
teaching  field.  Both  Rico,  in  his  work 
with  the  astronomy  program  at  Frank- 
lin-Simpson High  School,  and  Cynthia, 
who  teaches  math  at  Beaumont  Middle 
School  in  Lexington,  have  dem- 
onstrated that  they  are  committed  to 
providing  a  quality  education  to  their 
students.  I  am  very  proud  of  them— as 
I  am  sure  their  friends,  colleagues  and 
family  are— for  they  represent  the  tri- 
umphs in  our  educational  system  that 
often  go  unheralded. 

Again.  Mr.  President.  I  congratulate 
Rico  and  Cynthia  for  this  tremendous 
achievement  and  wish  them  many 
more  years  of  success  in  the  classroom. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


REGULATORY  TRANSITION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  219, 
the  Regulatory  Transition  Act  of  1995, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  219)  to  ensure  economy  and  effi- 
ciency of  Federal  Government  operations  by 
establishing  a  moratorium  on  regulatory 
rulemaking  actions,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  sls  the  'Regulatory 
Transition  Act  of  1995  ". 

SEC.  2.  FINDING. 

The  Congress  finds  that  effective  steps  for 
improving  the  efficiency  and  proper  manage- 
ment of  Government  operations  will  be  pro- 
moted if  a  moratorium  on  certain  significant 
regulatory  actions  is  imposed  and  an  inven- 
tory of  such  actions  is  conducted. 

SEC.  3.  MORATORIUM  ON  REGLXATIONS. 

(a)  Moratorium.— During  the  moratorium 
period,  a  Federal  agency  may  not  take  any 
significant  regulatory  action,  unless  per- 
mitted under  section  5.  Beginning  30  days 
after  the  date  of  enactment  of  this  Act.  the 
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effectiveness  of  any  significant  regulatory 
action  taken  during  the  moratorium  period 
but  before  the  date  of  the  enactment  shall  be 
suspended  until  the  end  of  the  moratorium. 
unless  an  exception  is  provided  under  section 
5. 

(bi  Inventory  of  Rulemaking— Not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act.  and  on  a  monthly  basis  thereafter, 
the  Administrator  of  the  Office  of  Informa- 
tion and  Regulatory  Affairs  within  the  Office 
of  Management  and  Budget  shall  conduct  an 
mventory  and  publish  in  the  Federal  Reg- 
ister a  list  of  all  significant  regulatory  ac- 
tions covered  by  subsection  (a),  identifying 
those  which  have  been  granted  an  exception 
as  provided  under  section  5. 

SEC.   4.   SPECIAL   RULE   ON   STATUTORY,   REGU- 
LATORY AND  JUDICIAL  DEADLINES. 

(a)  In  General.— Any  deadline  for.  relating 
to.  or  involving  any  action  dependent  upon, 
any  significant  regulatory  action  prohibited 
or  suspended  under  section  3  is  extended  for 
5  months  or  until  the  date  occurring  5 
months  after  the  end  of  the  moratorium  pe- 
riod, whichever  is  later. 

(b)  Deadline  Defined.— The  term  -dead- 
line" means  any  date  certain  for  fulfilling 
any  obligation  or  exercising  any  authority 
established  by  or  under  any  Federal  statute 
or  regulation,  or  by  or  under  any  court  order 
implementing  any  Federal  statute  or  regula- 
tion. 

(c)  Identification  of  Postponed  Dead- 
lines.—Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
of  the  Office  of  Information  and  Regulatory 
Affairs  within  the  Office  of  Management  and 
Budget  shall  identify  and  publish  in  the  Fed- 
eral Register  a  list  of  deadlines  covered  by 
subsection  (a). 

SEC.  5.  EXCEPTIONS. 

(at  In  General.— Except  as  provided  in 
subsection  (b).  section  3(a)  or  4(a).  or  both, 
shall  not  apply  to  a  significant  regulatory 
action  if— 

(1)  the  head  of  a  Federal  agency  otherwise 
authorized  to  take  the  action  submits  a  writ- 
ten request  to  the  President,  and  a  copy 
thereof  to  the  appropriate  committees  of 
each  house  of  the  Congress; 

(2)  the  President  finds,  in  writing,  the  ac- 
tion is— 

(A)  necessary  because  of  an  imminent 
threat  to  human  health  or  safety  or  other 
emergency; 

(B)  necessary  for  the  enforcement  of  crimi- 
nal laws: 

(C)  related  to  a  regulation  that  has  as  its 
principal  effect  fostering  economic  growth, 
repealing,  narrowing,  or  streamlining  a  rule, 
regulation,  administrative  process,  or  other- 
wise reducing  regulatory  burdens: 

(D)  issued  with  respect  to  matters  relating 
to  military  or  foreign  affairs  or  inter- 
national trade: 

(E)  principally  related  to  agency  organiza- 
tion, management,  or  personnel: 

<F)  a  routine  administrative  action,  or 
principally  related  to  public  property,  loans, 
grants,  benefits,  or  contracts: 

(G)  limited  to  matters  relating  to  nego- 
tiated rulemaking  carried  out  between  In- 
dian tribes  and  the  applicable  agency  under 
the  Indian  Self-Determination  Act  Amend- 
ments of  1994  (Public  Law  103-413;  108  Stat 
4250):  or 

(H)  limited  to  interpreting,  implementing, 
or  administering  the  internal  revenue  laws 
of  the  United  States:  and 

(3)  the  Federal  agency  head  publishes  the 
finding  in  the  Federal  Register. 

(b)  Inapplicability  of  Exceptions.— The 
authority  provided  under  subsection  (a)  shall 
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not  apply  to  any  action  described  under  sec- 
tion 6(B)(ii), 

SEC.  6.  DEFINITIONS. 

For  purposes  of  this  .Act— 

(1)  Federal  agency.— The  term  -Federal 
agency"-  means  any  -agency"-  as  that  term  is 
defined  in  section  551(1)  of  title  5.  United 
States  Code  (relating  to  administrative  pro- 
cedure). 

(2)  Moratorium  period.— The  term  -mora- 
torium period"  means  that  period  of  time  be- 
ginning November  9.  1994.  and  ending  on  De- 
cember 31.  1995.  unless  an  Act  of  Congress 
provides  an  earlier  termination  date  for  such 
period. 

(3)  Significant  regulatory  action.- The 
term  -significant  regulatory  action"  means 
any  action  that— 

(A)(i)  consists  of  the  issuance  of  any  sub- 
stantive rule,  interpretative  rule,  statement 
of  agency  policy,  guidance,  guidelines,  or  no- 
tice of  proposed  rulemaking;  and 

(ii)  the  .Administrator  of  the  Office  of  In- 
formation and  Regulatory  Affairs  within  the 
Office  of  Management  and  Budget  finds— 

(I)  has  an  annual  effect  on  the  economy  of 
$100,000,000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or  com- 
munities: 

(II)  creates  a  serious  inconsistency  or  oth- 
erwise interferes  with  an  action  taken  or 
planned  by  another  agency: 

(III)  materially  alters  the  budgetary  im- 
pact of  entitlements,  grants,  user  fees,  or 
loan  programs  or  the  rights  and  obligations 
of  recipients  thereof:  or 

(IV)  raises  novel  legal  or  policy  issues  aris- 
ing out  of  legal  mandates,  the  President"s 
priorities,  or  the  principles  set  forth  in  Exec- 
utive Order  12866:  or 

(B)(i)  withdraws  or  restricts  recreational, 
subsistence,  or  commercial  use  of  any  land 
under  the  control  of  a  Federal  agency,  except 
for  those  actions  described  under  paragraph 
(4)  (K)  and  (L):  or 

(ii)  is  taken  to  carry  out — 

(I)  the  Interagency  Memorandum  of  Agree- 
ment Concerning  Wetlands  Determinations 
for  Purposes  of  Section  404  of  the  Clean 
Water  .Act  and  Subtitle  B  of  the  Food  Secu- 
rity Act  (59  Fed.  Reg.  2920)  (referred  to  in 
this  clause  as  the  "Memorandum  of  Agree- 
ment"'): or 

(II)  any  method  of  delineating  wetlands 
based  on  the  Memorandum  of  Agreement  for 
purposes  of  carrying  out  subtitle  C  of  title 
XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3821  et  seq.)  or  section  404  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C 
1344). 

(4)  Rule:  guidance:  or  guidelines —The 
terms  -rule"',  -guidance"",  or  -guideline"" 
mean  the  whole  or  a  part  of  an  agency  state- 
ment of  general  or  particular  applicability 
and  future  effect  designed  to  implement,  in- 
terpret, or  prescribe  law  or  policy.  Such 
term  shall  not  include— 

(A)  the  approval  or  prescription,  including 
on  a  case-by-case  or  consolidated  case  basis, 
for  the  future  of  rates,  wages,  corporate  or 
financial  structures  or  reorganization  there- 
of, prices,  facilities,  appliances,  services  or 
allowances  therefor  or  of  valuations,  costs, 
or  accounting,  or  practices  bearing  on  any  of 
the  foregoing: 

(B)  any  action  taken  in  connection  with 
the  implementation  of  monetary  policy  or  to 
ensure  the  safety  and  soundness  of  federally 
insured  depository  institutions,  any  affiliate 
of  such  an  institution,  credit  unions,  the 
Federal  Home  Loan  Banks,  or  Government 


sponsored  housing  enterprises,  or  to  protect 
the  Federal  deposit  insurance  funds; 

(C)  any  action  taken  to  ensure  the  safety 
and  soundness  of  a  Farm  Credit  System  in- 
stitution or  to  protect  the  Farm  Credit  In- 
surance Fund: 

(D)  any  action  taken  in  connection  with 
the  reintroduction  of  non-essential  experi- 
mental populations  of  wolves  before  the  date 
of  the  enactment  of  this  .Act: 

(E)  any  action  by  the  Environmental  Pro- 
tection Agency  that  would  protect  the  public 
from  exposure  to  lead  from  house  paint,  soil, 
or  drinking  water: 

(F)  any  action  to  provide  compensation  to 
Persian  Gulf  War  veterans  for  disability 
from  undiagnosed  illnesses,  as  provided 
under  the  Persian  Gulf  War  Veterans"  Bene- 
fits Act  (title  I  of  Public  Law  103-446:  108 
Stat.  4647)  and  the  amendments  made  by 
that  Act: 

(G)  any  action  to  improve  aircraft  safety, 
including  such  an  action  to  improve  the  air- 
worthiness of  aircraft  engines: 

(H)  any  action  that  would  upgrade  safety 
and  training  standards  for  commuter  airlines 
to  the  standards  of  major  airlines; 

(I)  the  promulgation  of  any  rule  or  regula- 
tion relating  to  aircraft  overflights  on  na- 
tional parks  by  the  Secretary  of  Transpor- 
tation or  the  Secretary  of  the  Interior  pursu- 
ant to  the  procedures  specified  in  the  ad- 
vanced notice  of  proposed  rulemaking  pub- 
lished on  March  17.  1994.  at  59  Fed.  Reg.  12740 
et  seq..  except  that  this  subparagraph  shall 
not  apply  to  any  such  overflight  in  the  State 
of  Alaska: 

(J)  any  clarification  of  existing  respon- 
sibilities regarding  highway  safety  warning 
devices: 

(K)  any  action  that  establishes,  modifies, 
opens,  closes,  or  conducts  a  regulatory  pro- 
gram for  a  commercial,  recreational,  or  sub- 
sistence activity  relating  to  hunting,  fishing, 
or  camping,  if  a  Federal  law  prohibits  such 
activity  in  the  absence  of  agency  action:  or 

(L)  the  granting  of  an  application  for  or  is- 
suance of  a  license,  registration,  or  similar 
authority,  granting  or  recognizing  an  exemp- 
tion, granting  a  variance  or  petition  for  re- 
lief from  a  regulatory  requirement,  or  other 
action  relieving  a  restriction,  or  taking  any 
action  necessary  to  permit  new  or  improved 
applications  of  technology  or  allow  manufac- 
ture, distribution,  sale,  or  use  of  a  substance 
or  product. 

(5)  License— The  term  "license"'  means 
the  whole  or  part  of  an  agency  permit,  lease, 
certificate,  approval,  registration,  charter, 
membership,  statutory  exemption,  or  other 
form  of  permission,  including  any  such  form 
of  permission  relating  to  hunting  and  fish- 
ing. 

(6)  Public  property— The  terra  -public 
property'"  means  all  property  under  the  con- 
trol of  a  Federal  agency,  other  than  land. 

SEC.  7.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  significant 
regulatory  action  that  establishes  or  en- 
forces any  statutory  rights  that  prohibit  dis- 
crimination on  the  basis  of  race,  religion, 
sex,  age.  national  origin,  handicap,  or  dis- 
ability status. 

SEC.  8.  CIVIL  ACTION. 

No  determination  under  this  Act  or  agency 
interpretation  under  section  6(4)  shall  be 
subject  to  adjudicative  review  before  an  ad- 
ministrative tribunal  or  court  of  law. 

SEC.  9.  SEVERABILITY. 

(a)  APPLiCABiLiTi-.— This  Act  shall  apply 
notwithstanding  any  other  provision  of  law. 

(b)  Severability.— If  any  provision  of  this 
Act,  or  the  application  of  any  provision  of 
this  Act  to  any  person  or  circumstance,  is 


held  invalid,  the  application  of  such  provi- 
sion to  oth  it  persons  or  circumstances,  and 
the  remain  Itr  of  this  Act,  shall  not  be  af- 
fected there  ijy. 

Mr.  NIC  <LES  addressed  the  Chair. 
The  PR]  ABIDING  OFFICER.  The  Sen- 
ator from  Qklahoma  is  recognized. 

j  AMENDME.NT  no.  410 

(Purpose:  l^  ensure  economy  and  efficiency 
of  Federa  l!  Government  operations  by  es- 
tablishinf  I  a  moratorium  on  regulatory 
rulemakl:  ir  actions,  and  for  other  pur- 
poses)       f 

Mr.  NICKLES.  Mr.  President,  on  be- 
half of  myself  and  Senators  Reid, 
Bond,  and  Hl'TCHISON,  I  send  an  amend- 
ment to  tie  desk  and  ask  for  its  imme- 
diate conEitieration. 

The  PI^ESIDING  OFFICER.  The 
clerk  will  i|eport. 
The  legislative  clerk  read  as  followrs: 
The  Sen;  tor  from  Oklahoma  [Mr.  Nic'k- 
LEs).  for  hijnself.  Mr.  Reid.  Mr.  Bond  and 
Mrs.  HuTC-isoN.  proposes  an  amendment 
numbered  4lt). 

Mr.  NIcicLES.  Mr.   President,  I  ask 
unanimous!  consent  that  the  reading  of 
the  amenc  inent  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

it  is  so  ordered. 
The  amftfidment  is  as  follows: 
Strike  ouLJall  after  the  enacting  clause  and 
insert  in  lit  4  thereof  the  following: 

SECTION  I.  4^0RT  TITLE. 

itiay  be  cited  as  the  -Regulatory 
.■let  of  1995". 

SEC.  2.  FIND  1  rC, 

The  Congress  finds  that  effective  steps  for 
improving    lie  efficiency  and  proper  manage- 
ment of  G(j\ernment  operations  will  be  pro- 
moratorium  on  the  effectiveness 
gnificant  final  rules  is  imposed 
jrovide  Congress  an  opportunity 


This  Act 
Transition 


moted  if  a 

of  certain  fe 

in  order  to 

for  review. 

SEC.   3.   MOltATORIUM 


ON    REGULATIONS;   CON- 
dRESSIONAL  REVIEW. 

(a)  Repcrting  and  Review  of  Regula- 
tions 

( 1 )  REPOPhiiNG  TO  congress. 

(A)  Befor;  a  rule  can  take  effect  as  a  final 
rule,  the  Faieral  agency  promulgating  such 
rule  shall  •.  ubmit  to  each  House  of  the  Con 
gress  a  report  containing 

(i)  a  copy  i)f  the  rule: 

(ii)  a  conf  se  general  statement  relating  to 
the  rule: 

(ill)  the  ijijoposed  effective  date  of  the  rule: 
and 

(iv)  a  ccWiplete  copy  of  the  cost-benefit 
analysis  of  t  he  rule,  if  any. 

(B)  Upon  Receipt,  each  House  shall  provide 
copies  to  til*  Chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

(2)  Effective  d.ate  of  significant  rules.— 
•A  significant  rule  relating  to  a  report  sub- 
mitted und^  paragraph  (1)  shall  take  effect 
as  a  final  r  lie,  the  latest  of— 

(A)  the  liiier  of  the  date  occurring  45  days 
after  the  diie  on  which— 

gress  receives  the  report  submit- 
agraph  (1):  or 
•jle  is  published  in  the  Federal 


(I)  the  G 
ted  under 

(ID  the 
Register: 

(B)  if  the  (Congress  passes  a  joint  resolution 
of  dlsapprc  \»al  described  under  section  4  re- 
lating to  t  le  rule,  and  the  President  signs  a 
veto  of  sue  1;  resolution,  the  earlier  date— 

(i)  on  wh  <Jh  either  House  of  Congress  votes 
and  fails  tp,  override  the  veto  of  the  Presi- 
dent; or 


(ii)  occurring  30  session  days  after  the  date 
on  which  the  Congress  received  the  veto  and 
objections  of  the  President:  or 

(C)  the  date  the  rule  would  have  otherwise 
taken  effect,  if  not  for  this  section  (unless  a 
joint  resolution  of  disapproval  under  section 
4  is  enacted). 

(3)  Effective  date  for  other  rules —Ex- 
cept for  a  significant  rule,  a  rule  shall  take 
effect  as  otherwise  provided  by  law  after  sub- 
mission to  Congress  under  paragraph  (1). 

(b)  Termination  of  Disapproved  Rule- 
making.—.A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule,  if  the  Congress  passes 
a  joint  resolution  of  disapproval  described 
under  section  4. 

(c)  Presidential  Waiver  AUTHORmr.— 

(1)  Presidential  determinations— Not- 
withstanding any  other  provision  of  this  sec- 
tion (except  subject  to  paragraph  (3)),  a  rule 
that  would  not  take  effect  by  reason  of  this 
.Act  may  take  effect,  if  the  President  makes 
a  determination  under  paragraph  (2)  and  sub- 
mits written  notice  of  such  determination  to 
the  Congress. 

(2)  Grounds  for  determinations.— Para- 
graph (1)  applies  to  a  determination  made  by 
the  President  by  Executive  order  that  the 
rule  should  take  effect  because  such  rule  is— 

(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency; 

(B)  necessary  for  the  enforcement  of  crimi- 
nal laws:  or 

(C)  necJessary  for  national  security. 

(3)  Waiver  not  to  affect  congressional 
disapprovals.— .An  exercise  by  the  President 
of  the  authority  under  this  subsection  shall 
have  no  effect  on  the  procedures  under  sec- 
tion 4  or  the  effect  of  a  joint  resolution  of 
disapproval  under  this  section.  — 

(d)  Tre.^tment  of  Rules  Issued  at  End  of 
Congress.— 

(1)  Additional  opportunity  for  review.— 
In  addition  to  the  opportunity  for  review 
otherwise  provided  under  this  .Act.  in  the 
case  of  any  rule  that  is  published  In  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  during  the  period  beginning 
on  the  date  occurring  60  days  before  the  date 
the  Congress  adjourns  sine  die  through  the 
date  on  which  the  succeeding  Congress  first 
convenes,  section  4  shall  apply  to  such  rule 
in  the  succeeding  Congress. 

(2)  Tre.atment  under  section  4.— 

(A)  In  applying  section  4  for  purposes  of 
such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

(I)  such  rule  were  published  In  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes:  and 

(ii)  a  report  on  such  rule  were  submitted  to 
Congress  under  subsection  (a)(1)  on  such 
date. 

(B)  Nothing  in  this  paragraph  shall  be  con- 
strued to  affect  the  requirement  under  sub- 
section (a)(1)  that  a  report  must  be  submit- 
ted to  Congress  before  a  final  rule  can  take 
effect. 

(3)  Actual  effective  date  not  af- 
fected.—A  rule  described  under  paragraph 
(1)  shall  take  effect  as  a  final  rule  as  other- 
wise provided  by  law  (including  other  sub- 
sections of  this  section). 

(e)  Treat.ment  of  Rules  Issued  Before 
This  act.— 

(1)  Opportunity  for  congressional  re- 
view.—The  provisions  of  section  4  shall  apply 
to  any  significant  rule  that  is  published  in 
the  Federal  Register  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  during  the  period 
beginning  on  November  20.  1994.  through  the 
date  on  which  this  Act  takes  effect. 


(2)  Treatment  under  section  4— In  apply- 
ing section  4  for  purposes  of  Congressional 
review,  a  rule  described  under  paragraph  (1) 
shall  be  treated  as  though— 

(A)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  date  of  the  enactment  of 
this  Act:  and 

(B)  a  report  on  such  rule  were  submitted  to 
Congress  under  subsection  (a)(1)  on  such 
date. 

(3)  Actual  effective  date  .not  af- 
fected—The  effectiveness  of  a  rule  de- 
scribed under  paragraph  (1)  shall  be  as  other- 
wise provided  by  law.  unless  the  rule  is  made 
of  no  force  or  effect  under  section  4. 

(f)  Nullification  of  Rules  Disapproved 
BY  Congress.— .Any  rule  that  takes  effect 
and  later  is  made  of  no  force  or  effect  by  the 
enactment  of  a  joint  resolution  under  sec- 
tion 4  shall  be  treated  as  though  such  rule 
had  never  taken  effect. 

(g)  No  Inference  to  be  Drawn  Where 
Rules  Not  Disapproved— If  the  Congress 
does  not  enact  a  joint  resolution  of  dis- 
approval under  section  4.  no  court  or  agency 
may  infer  any  intent  of  the  Congress  from 
any  action  or  inaction  of  the  Congress  with 
regard  to  such  rule,  related  statute,  or  joint 
resolution  of  disapproval. 

SEC.  4.  CONGRESSIONAL  DISAPPROVAL  PROCE- 
DURE. 

(a)  Joint  Resolution  Defined.— For  pur- 
poses of  this  section,  the  term  --joint  resolu- 
tion" means  only  a  joint  resolution  intro- 
duced after  the  date  on  which  the  report  re- 
ferred to  in  section  3(a)  is  received  by  Con- 
gress the  matter  after  the  resolving  clause  of 
which  is  as  follows:  -That  Congress  dis- 
approves the  rule  submitted  by  the  ___  re- 
lating to and  such  rule  shall  have  no 

force  or  effect.','  (The  blank  spaces  being  ap- 
propriately filled  in.) 

(b)  Referral.— 

(1)  In  general.- a  resolution  described  in 
paragraph  (1)  shall  be  referred  to  the  com- 
mittees In  each  House  of  Congress  with  juris- 
diction. Such  a  resolution  may  not  be  re- 
ported before  the  eighth  day  after  its  sub- 
mission or  publication  date. 

(2)  SUB.MissiON  d.ate.- For  purposes  of  this 
subsection  the  term  '-submission  or  publica- 
tion date"  means  the  later  of  the  date  on 
which— 

(.A)  the  Congress  receives  the  report  sub- 
mitted under  section  3(a)(1):  or 

(B)  the  rule  is  published  in  the  Federal 
Register. 

(c)  Discharge —If  the  committee  to  which 
Is  referred  a  resolution  described  in  sub- 
section (a)  has  not  reported  such  resolution 
(or  an  identical  resolution)  at  the  end  of  20 
calendar  days  after  the  submission  or  publi- 
cation date  defined  under  subsection  (b)(2), 
such  committee  may  be  discharged  by  the 
Majority  Leader  of  the  Senate  or  the  Major- 
ity Leader  of  the  House  of  Representatives, 
as  the  case  may  be,  from  further  consider- 
ation of  such  resolution  and  such  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House  involved. 

(d)  Floor  Consideration.— 

(1)  In  general.— When  the  committee  to 
which  a  resolution  is  referred  has  reported, 
or  when  a  committee  is  discharged  (under 
subsection  (O)  from  further  consideration  of, 
a  resolution  described  in  subsection  (a),  it  is 
at  any  time  thereafter  In  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  a  motion  to  proceed  to 
the  consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
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motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disoosed  of. 
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established  by  or  under  any  Federal  statute 
or  regulation,  or  by  or  under  any  court  order 
Implementing  any  Federal  statute  or  regula- 
tion. 

SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Federal  agency.— The  term    -Federal 
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peal  or  reject  those  regulations  if  we 
deem  it  necessary.  We  could  reject  any 
of  the  regulations,  whether  they  be  sig- 
nificant or  whether  they  be  smaller 
regulations. 

We  also  have  a  look  back.   We  can 
look    back    at    the    sieriifipant    roo-nia. 
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passed  a  comprehensive  reform  bill.  My 
guess  is  we  will  probably  do  that  in  2  or 
3  months.  So  instead  of  having  a  year 
moratorium  as  people  anticipated,  the 
bill  said  it  would  last  until  the  end  of 
the   year  or   until   Congress   passed  a 
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ment  to  the  committee  substitute  for 
S.  219. 

Mr.  HARKIN.  The  substitute  is  the 
pending  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 

A.MENDMENT  .NO.  411  TO  AMENDMENT  NO.  410 


ton,  lA.  He  is  an  engineer  for  the 
McDonnell  Douglas  Corp.  He  has  lived, 
for  the  past  2  years,  in  Kuwait  with  his 
wife,  Linda,  and  their  three  children. 
His  family  and  friends  are  rightfully 
shocked,  angered,  and  frustrated  by  the 
sentence     I   share   the   concerns  of  Mr 
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motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(2)  Debate.— Debate  on  the  resolution,  and 
on  all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable. 
An  amendment  to,  or  a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  resolution  is  not  in  order. 

(3)  Final  p.\ssage.— Immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  subsection  (a),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  resolution  shall  occur. 

(4)  APPEALS.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  resolution  described  in 
subsection  (ai  shall  be  decided  without  de- 
bate. 

(e)  Treatment  if  Other  House  Has 
Acted.— If.  before  the  passage  by  one  House 
of  a  resolution  of  that  House  described  in 
subsection  (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

(1)  Nonreferral.— The  resolution  of  the 
other  House  shall  not  be  referred  to  a  com- 
mittee. 

(2)  Final  passage.— With  respect  to  a  reso- 
lution described  in  subsection  (a)  of  the 
House  receiving  the  resolution— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(f)  Constitutional  Authority.— This  sec- 
tion is  enacted  by  Congress — 

(1 1  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
SEC.  5.  SPECIAL  RLO-E  ON  STATUTORY.  REGU- 
LATORY AND  JUDICL\L  DEADLINES. 

(a)  In  General.- In  the  case  of  any  dead- 
line for,  relating  to.  or  involving  any  signifi- 
cant rule  which  does  not  take  effect  (or  the 
effectiveness  of  which  is  terminated)  because 
of  the  enactment  of  a  joint  resolution  under 
section  4.  that  deadline  is  extended  until  the 
date  12  months  after  the  date  of  the  joint 
resolution.  Nothing  in  this  subsection  shall 
be  construed  to  affect  a  deadline  merely  by 
reason  of  the  postponement  of  a  rule's  effec- 
tive date  under  section  3(a). 

(b)  Deadline  Defined.— The  term  -dead- 
line" means  any  date  certain  for  fulfilling 
any  obligation  or  exercising  any  authority 


established  by  or  under  any  Federal  statute 
or  regulation,  or  by  or  under  any  court  order 
implementing  any  Federal  statute  or  regula- 
tion. 

SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Federal  .\cency.— The  term  'Federal 
agency"  means  any  -agency"  as  that  term  is 
defined  in  section  551(1)  of  title  5.  United 
States  Code  (relating  to  administrative  pro- 
cedure). 

(2)  Significant  rule.— The  term  -signifi- 
cant rule"  means  any  final  rule,  issued  after 
November  9.  1994,  that  the  Administrator  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs within  the  Office  of  Management  and 
Budget  finds — 

(A)  has  an  annual  effect  on  the  economy  of 
$100,000,000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  thfe 
economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or  com- 
munities; 

(B)  creates  a  serious  inconsistency  or  oth- 
erwise interferes  with  an  action  taken  or 
planned  by  another  agency; 

(C)  materially  alters  the  budgetary  impact 
of  entitlement,  grants,  user  fees,  or  loan  pro- 
grams or  the  rights  and  obligations  of  recipi- 
ents thereof;  or 

(D)  raises  novel  legal  or  policy  issues  aris- 
ing out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  Exec- 
utive Order  12866. 

(3)  Final  rule.— The  term  -final  rule" 
means  any  final  rule  or  interim  final  rule.  As 
used  in  this  paragraph,  -rule"  has  the  mean- 
ing given  such  term  by  section  551  of  title  5. 
United  States  Code. 

SEC.  7.  CIVIL  ACTION. 

An  Executive  order  issued  by  the  President 
under  section  3(c).  and  any  determination 
under  section  3(a)(2).  shall  not  be  subject  to 
judicial  review  by  a  court  of  the  United 
States. 

SEC.  8.  APPLICABILITY:  SEVERABILITY. 

(a)  Applicability.— This  Act  shall  apply 
notwithstanding  any  other  provision  of  law. 

(b)  Severability— If  any  provision  of  this 
Act.  or  the  application  of  any  provision  of 
this  Act  to  any  person  or  circumstance,  is 
held  invalid,  the  application  of  such  provi- 
sion to  other  persons  or  circumstances,  and 
the  remainder  of  this  Act.  shall  not  be  af- 
fected thereby. 

SEC.  9.  EXEMPTION  FOR  .MONETARY  POLICY. 

Nothing  in  this  .A.ct  shall  apply  to  rules 
that  concern  monetary  policy  proposed  or 
implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee. 

SEC.  JO.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
any  significant  rule  that  takes  effect  as  a 
final  rule  on  or  after  such  effective  date. 

Mr.  NICKLES.  Mr.  President,  this  is 
an  amendment  that  Senator  Reid  and 
myself  and  several  other  Senators  dis- 
cussed at  length  yesterday,  so  I  do  not 
think  I  have  to  go  into  too  much  de- 
tail. 

But  just  to  summarize  what  this 
amendment  would  do,  this  amendment 
would  provide  for  a  45-day  congres- 
sional review  of  regulations— all  regu- 
lations. Significant  regulation  would 
have  a  moratorium.  They  would  be  sus- 
pended for  45  days. 

This  would  give  Congress  an  expe- 
dited procedure  to  where  we  could  re- 


peal or  reject  those  regulations  if  we 
deem  it  necessary.  We  could  reject  any 
of  the  regulations,  whether  they  be  sig- 
nificant or  whether  they  be  smaller 
regulations. 

We  also  have  a  look  back.  We  can 
look  back  at  the  significant  regula- 
tions that  were  enacted  since  Novem- 
ber 20.  1994.  and  have  a  chance  to  reject 
or  repeal  those.  Those  regulations 
would  not  be  suspended.  They  would 
still  be  in  effect,  but  if  Congress  so  de- 
sired, if  we  were  successful  in  passing  a 
resolution  of  disapproval  through  both 
Houses  and  if  that  resolution  is  signed 
by  the  President,  then  those  regula- 
tions would  be  repealed. 

Likewise,  on  any  of  the  prospective 
regulations  that  might  come  out,  we 
would  have  45  days  for  an  expedited 
procedure,  and  if  Congress  passed  a  res- 
olution of  disapproval,  then  those  regu- 
lations would  be  stopped.  Of  course, 
again,  the  President  would  have  the  op- 
portunity to  veto  that  resolution  and 
we  would  have  the  opportunity  to  over- 
ride that  veto. 

Mr.  President,  I  think  this  is  good  re- 
form. It  is  a  substitute  to  the  bill  as  re- 
ported out  of  the  Governmental  Affairs 
Committee.  I  think,  frankly,  in  my 
opinion,  it  is  a  significant  improve- 
ment. I  was  a  sponsor  of  the  bill  that 
came  out  of  the  Governmental  Affairs 
Committee.  We  had  36  cosponsors.  That 
is  the  so-called  reg  moratorium. 

Some  of  my  colleagues  have  labeled 
that  bill  draconian,  they  say  it  will  be 
a  disaster,  so  on.  My  final  analysis  was 
that  bill  would  not  do  very  much  be- 
cause the  bill,  as  reported  to  the 
House,  pertained  to  all  regulations 
with  lots  of  exceptions.  When  it  was  re- 
ported out  of  the  Governmental  Affairs 
Committee,  it  applied  to  significant 
regulations. 

To  put  this  in  a  framework,  the  ad- 
ministration on  November  14  published 
in  the  Federal  Register  that  they  were 
reviewing  and  working  on  4,500  rules 
and  regulations  that  would  be  effective 
for  the  years  1995,  1996,  and  1997—4.500. 
Many  of  those  had  significant  eco- 
nomic impact.  I  thought  we  should 
have  a  review  of  those  or  stop  those. 
But  the  bill  that  passed  out  of  the  Gov- 
ernmental Affairs  Committee  applied 
only  to  significant.  That  would  be  sev- 
eral hundred,  maybe  800  or  900  out  of 
the  4,500,  and  then  the  Governmental 
Affairs  Committee  had  several  excep- 
tions. 

We  had  several  exceptions  when  we 
introduced  the  bill.  I  believe  we  had 
eight  exceptions:  For  imminent  public 
health  and  safety;  exceptions  for  ac- 
tions that  would  streamline  the  proc- 
ess and  make  Government  work  more 
efficiently  and  effectively;  exceptions 
dealing  with  criminal  statutes. 

The  Governmental  Affairs  Commit- 
tee had  a  lot  more  exceptions.  The  net 
result  was,  in  my  opinion,  the  bill 
passed  out  of  the  Governmental  Affairs 
Committee  was  a  temporary  morato- 
rium. It  would  only  last  until  Congress 


passed  a  comprehensive  reform  bill.  My 
guess  is  we  will  probably  do  that  in  2  or 
3  months.  So  instead  of  having  a  year 
moratorium  as  people  anticipated,  the 
bill  said  it  would  last  until  the  end  of 
the  year  or  until  Congress  passed  a 
comprehSBsive  regulatory  reform  bill.  I 
think  wa  will  do  that  in  a  couple  of 
months.  1  hope  we  do.  I  think  it  is  im- 
portant 60  do  with  cost-benefit  analy- 
sis and  risk  assessment.  So  my  guess  is 
the  temporary  moratorium  would  only 
last  a  couple  months.  And  then,  like  I 
said,  it  w»ould  apply  not  only  to  signifi- 
cant regulations.  The  bill  before  us 
gives  Cotgress  an  expedited  procedure 
to  reject!  all  regulations,  whether  sig- 
nificant or  not.  I  think  it  is  more  per- 
manent, Ijecause  we  are  talking  about 
permanent  statutory  change.  So  not 
only  thi$  Congress — not  just  for  the 
next  100  (lays  or  for  this  year— but  this 
Congress'  and  future  Congresses  will 
have  the;  right  and  the  responsibility, 
in  my  ojjinion,  to  not  only  review,  but 
to  analyie  these  regulations  and  to  re- 
ject thosia  that  we  find  are  too  expen- 
sive, rej^ot  those  we  find  do  not  make 
sense.  A^P-in,  it  applies  to  all  regula- 
tions, ncjfc  just  to  the  significant  ones. 

I  thin^  It  is  an  improvement  on  the 
bill  as  Hported  out  of  the  Govern- 
mental jAffairs  Committee.  I  thank 
Senator  Roth  and  other  colleagues  for 
their  wof-k  on  that.  I  know  it  was  not 
an  easy  r^iarkup  in  conference. 

I  think  the  substitute  we  have  today, 
which  iSiBupported  by  Senators  Dole, 
Roth,  aiid  several  others,  is  a  better 
substitutja  for  another  reason.  It  is  bi- 
partisan. I  want  to  compliment  Sen- 
ator RElj)  for  his  cosponsoring  this  ap- 
proach, ftB  well  as  several  other  col- 
leagues On  the  other  side  of  the  aisle 
that  hav0  mentioned  to  me  they  think 
this  is  a  g»od  approach.  This  should  ac- 
tually pi$s  regardless  of  whether  you 
have  a  Republican-controlled  Congress 
or  a  Dbmocrat-controUed  Congress. 
This  says  Congress  should  be  making 
the  deci^ibn.  Congress  should  use  their 
oversight,  and  should  have  the  respon- 
sibility ijo  make  sure  the  bureaucrats, 
the  regulators,  actually  follow  through 
with  our  intentions  and  desires  on  leg- 
islation. JThis  will  give  us  that  respon- 
sibility. I 

I  am  o]j)timistic.  I  think  this  is  a  good 
substitute,  one  that  deserves  very 
strong  bipartisan  support.  I  hope  we 
have  a  viery  strong  vote  in  the  Senate 
later  todiay  and  one  that  I  hope  my  col- 
leagues In  the  House  would  concur  is 
an  improvement  over  the  House-passed 
bill  and,  hopefully,  they  will  recede  to 
the  Senate  when  we  go  to  conference. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  might  I 
inquire,  what  is  the  parliamentary  pro- 
cedure now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator frorn  Oklahoma  offered  an  amend- 


ment to  the  committee  substitute  for 
S.  219. 

Mr.  HARKIN.  The  substitute  is  the 
pending  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 

A.-V1END.MENT  NO.  Ill  TO  AMENDMENT  NO.  410 

(Purpose:  To  condemn  the  conviction  and 
sentencing  of  American  citizens  held  in  Iraq) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  411  to  amend- 
ment No.  410. 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .    SENSE   OF   SENATE    REGARDING    AMER- 
ICAN CITIZENS  HELD  IN  IRAQ. 

(a)  Findings— The  Senate  makes  the  fol- 
lowing findings: 

(1)  On  Saturday.  March  25.  1995,  an  Iraqi 
court  sentenced  two  Americans.  William 
Barloon  and  David  Daliberti.  to  eight  years 
imprisonment  for  allegedly  entering  Iraq 
without  permission. 

(2)  The  two  men  were  tried,  convicted,  and 
sentenced  in  what  was  reported  to  be  a  very 
brief  period  during  that  day  with  no  other 
Americans  present  and  with  their  only  legal 
counsel  having  been  appointed  by  the  Gov- 
ernment of  Iraq. 

(3)  The  Department  of  State  has  stated 
that  the  two  Americans  have  committed  no 
offense  justifying  imprisonment  and  has  de- 
manded that  they  be  released  immediately. 

(4)  This  injustice  worsens  already  strained 
relations  between  the  United  States  and  Iraq 
and  makes  resolution  of  differences  with  Iraq 
more  difficult. 

(b)  Sense  of  Senate.— The  Senate  strongly 
condemns  the  unjustified  actions  taken  by 
the  Government  of  Iraq  against  American 
citizens  William  Barloon  and  David  Daliberti 
and  urges  their  immediate  release  from  pris- 
on and  safe  exit  from  Iraq.  Further,  the  Sen- 
ate urges  the  President  of  the  United  States 
to  take  all  appropriate  action  to  assure  their 
prompt  release  and  safe  exit  from  Iraq. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  is  a  sense-of-the-Senate 
resolution  and  not  really  related  to  the 
bill  at  hand.  But  it  responds  to  an  ur- 
gent matter. 

On  Saturday  morning.  March  25,  an 
Iraqi  judge  sentenced  two  American 
citizens.  David  Daliberti  and  William 
Barloon,  to  8  years  in  prison  for  illegal 
entry  into  Iraq,  under  paragraph  24  of 
Iraq's  residence  law. 

Apparently,  the  men  had  innocently 
and  mistakenly  entered  Iraqi  territory 
last  March  13  while  attempt  to  go  visit 
friends  at  the  U.N.  observer  mission  in 
the  demilitarized  zone. 

According  to  the  State  Department, 
no  American  official  was  present  at  the 
trial,  which  lasted  about  I'/a  hours. 
Both  Americans  were  represented  by  a 
court-appointed  Iraqi  attorney.  The 
Polish  authorities,  who  are  represent- 
ing us  in  Iraq,  were  given  less  than  an 
hour's  notification  before  the  trial  was 
to  begin. 

One  of  those  Americans  sentenced, 
William  Barloon,  is  from  New  Hamp- 


ton, lA.  He  is  an  engineer  for  the 
McDonnell  Douglas  Corp.  He  has  lived, 
for  the  past  2  years,  in  Kuwait  with  his 
wife,  Linda,  and  their  three  children. 
His  family  and  friends  are  rightfully 
shocked,  angered,  and  frustrated  by  the  . 
sentence.  I  share  the  concerns  of  Mr. 
Barloon's  family  and  friends  in  Iowa 
and  offer  this  amendment  to  publicly 
support  them  to  do  whatever  I  can  to 
ensure  the  prompt  and  swift  return  of 
their  loved  one. 

I  have  been,  and  my  staff  has  been, 
closely  monitoring  the  diplomatic  ef- 
forts underway  and  have  expressed  my 
concern  to  the  Secretary  of  State,  War- 
ren Christopher. 

Mr.  President,  there  is  absolutely  no 
justification  for  these  sentences.  These 
two  Americans,  who  work  for  private 
contractors  in  Kuwait,  inadvertently 
crossed  over  into  Iraq  when  attempting 
to  visit  friends  in  the  demilitarized 
zone  between  Iraq  and  Kuwait.  They 
committed  no  offense  justifying  jail 
sentences.  Allegations  of  espionage  to 
the  contrary,  these  men  were  not  in 
Iraq  for  any  nefarious  purpose.  They 
did  not  commit  any  criminal  actions. 

In  addition,  Mr.  President,  their  stay 
in  Iraq  was  very  brief.  They  had  then 
attempted  to  return  back  into  Kuwait, 
probably  when  they  discovered  that 
they  had  crossed  over.  According  to  the 
State  Department,  they  were  merely 
charged  with  being  in  Iraq  illegally, 
without  proper  documents,  in  violation 
of  that  country's  residence  law. 

Mr.  President,  I  have  long  been  a  de- 
fender of  human  rights  throughout  the 
world.  And  today  I  rise  to  speak  out  in 
defense  of  the  human  rights  of  two 
Americans  unjustly  sentenced  to  8 
years  in  prison  for  what  essentially 
amounts  to  an  honest  mistake  of  not 
knowing  where  they  were. 

Imprisonment  in  this  case  is  uncon- 
scionable. Both  Mr.  Daliberti  and  Mr. 
Barloon.  on  the  basis  of  their  fun- 
damental human  rights  and  humani- 
tarian considerations,  should  be  imme- 
diately and  unconditionally  released. 

Finally,  it  has  been  suggested  that 
Iraq  may  be  seeking  to  take  advantage 
of  this  incident  as  leverage  in  whatever 
real  or  perceived  grievances  Iraq  has 
with  the  United  States,  or  to  gain  some 
advantage  internationally.  I  do  not 
know  if  that  is  the  case.  I  do  not  wish 
to  comment  on  that.  I  just  hope  it  is 
not  the  case.  But  if  that  is  the  case, 
then  I  urge  them  to  reconsider  using 
this  incident  in  such  a  manner,  because 
I  can  tell  you  one  thing— any  attempt 
to  use  this  incident  in  such  a  manner 
can  only  be  counterproductive,  there  is 
nothing  for  Iraq  to  gain  by  using  this 
incident  in  the  hopes  of  gaining  lever- 
age in  bilateral  or  international  rela- 
tions. 

I  urge  my  colleagues  to  unanimously 
support  this  amendment.  It  will  put 
the  United  States  Senate  on  record  as 
condemning  Iraq's  actions  in  this  case 
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and  urges  the  President  to  take  all  ap- 
propriate measures  to  secure  the  im- 
mediate release  of  Mr.  Daliberti  and 
Mr.  Barloon  so  they  may  be  reunited 
with  their  family  and  friends. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  two 
articles  from  The  New  York  Times  of 
this  morning. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Is  HO.METOWNS.  SPY  CHARGES  BY  BaOHDAD 

Are  Dismissed 
(By  Dirk  .Johnson) 

NEW  Hampton,  IA,  March  27.— This  Iowa 
town  was  draped  in  yellow  ribbons  today  in 
a  gesture  of  support  for  its  native  son,  Wil- 
liam Barloon,  who  with  another  American, 
David  Daliberti.  has  been  sentenced  to  an 
eight-year  prison  term  in  Iraq  after  their 
puzzling  foray  into  that  country  two  weeks 
ago. 

Nobody  here  could  imagine  any  good  rea- 
son for  the  two  men  to  cross  the  Kuwaiti 
border,  which  is  marked  with  a  10-foot-deep, 
16-foot-wide  trench.  Even  so,  friends  and 
family  of  the  two  men,  civilian  workers  for 
American  defense  contractors  in  Kuwait, 
scoff  at  the  accusation  by  Iraq  that  the  men 
were  involved  in  underhanded  activity. 

■From  what  I  know  of  Billy,  I  don't  think 
he'd  make  a  very  good  spy,  "  said  Kevin  Ken- 
nedy, a  lawyer  in  this  town  of  4.000.  adding 
that  Mr.  Barloon  was  "better  at  telling  a 
story  than  keeping  a  secret." 

Mr.  Daliberti's  father.  Raymond  Daliberti. 
said  it  was  ridiculous  to  believe  that  his  soon 
was  a  spy.  -If  he  is,  he  must  be  the  dumbest 
spy  in  the  world,"  the  elder  Mr.  Daliberti 
said  in  Jacksonville.  Fla. 

State  Department  officials,  who  have  de- 
nounced the  prison  sentences,  say  the  two 
men  mistakenly  crossed  into  Iraqi  territory 
while  trying  to  visit  friends  in  the  demili- 
tarized zone  between  Kuwait  and  Iraq. 

Mr.  Barloon,  39.  worked  for  the  McDonnell 
Douglas  Corporation  in  Kuwait  on  support 
crews  for  F-18  fighter  jets.  Mr.  Daliberti.  41, 
worked  for  Kay  and  Associates,  a  sub- 
contractor for  McDonnell  Douglas. 

A  spokesman  for  McDonnell  Douglas.  Tom 
Williams,  said  the  men  "wound  up  in  Iraq  by 
accident— an  honest  mistake."  He  said  he 
had  no  details  to  add  to  the  reports  of  offi- 
cials in  Washington. 

Mr.  Barloon,  who  moved  away  from  here  in 
1973.  grew  up  in  a  brick-and-frame  house  on 
Hamilton  Street,  where  his  mother,  Mary 
Rethamel.  still  lives.  His  father,  Ed  Barloon. 
a  tavern  owner,  drowned  in  a  quarry  here 
when  the  son  was  about  5.  As  a  teen-ager,  he 
worked  summers  at  a  truck  stop,  and  joined 
the  Navy  after  his  junior  year  in  high  school. 

The  Rev.  Carl  Schmitt.  pastor  of  St.  Jo- 
sephs  Roman  Catholic  Church,  whose  ele- 
mentary school  Mr.  Barloon  attended,  said 
townspeople  here  were  indignant  over  the  se- 
verity of  the  punishment  imposed  by  Iraq. 

"We  feel  devastated  and  frustrated,"  Fa- 
ther Schmitt  said.  "People  are  trying  to  deal 
with  the  anger.  I  tell  people  we  aren't  going 
to  gain  anything  by  spreading  more  hatred 
in  the  world." 

Mr.  Daliberti  was  born  in  Tennessee,  but 
spent  most  of  his  childhood  in  Jacksonville, 
where  his  father  worked  as  an  aviator  ma- 
chinist at  Cecil  Field  Naval  Air  Station,  and 
where  he  would  develop  a  passion  for  jets. 
After  four  years  in  the  Navy  and  a  string  of 
civilian  jobs  near  Jacksonville.  Mr.  Daliberti 
took  a  job  in  Kuwait  three  years  ago  as  a 
trainer  of  mechanics  on  F-18  jets. 


"He  loved  the  people  over  there  and  was 
getting  along  great,"  his  father  said. 

United  St.^tes  Denies  Two  Americans 

Entered  Iraq  as  Saboteurs 

(By  Steven  Greenhouse) 

Washington.  March  27.— The  Clinton  Ad- 
ministration today  rejected  assertions  from 
Baghdad  that  two  Americans  being  held  pris- 
oner there  had  crossed  into  Iraq  as  saboteurs 
or  spies. 

White  House  and  State  Department  offi- 
cials said  again  today  that  the  two  had 
strayed  mistakenly  an(l  innocently  into  Iraq 
while  trying  to  visit  a  friend  south  of  the 
border  in  Kuwait  and  did  not  deserve  the 
eight-year  prison  sentences  an  Iraqi  court 
imposed  on  them  on  Saturday. 

"It  was  an  innocent  mistake,"  said  Mi- 
chael D.  McCurry,  the  White  House  spokes- 
man. "These  two  crossed  across  the  border 
and  had  no  intention  to  conduct  any  kind  of 
sabotage  at  all."  He-also  denied  their  motive 
was  espionage. 

Saddi  Mehdi  Saleh,  the  Speaker  of  Iraq's 
Parliament,  told  The  Associated  Press 
today:  "We  have  no  aggressive  intentions  to- 
ward these  two  Americans.  But  we  have  just 
applied  Iraqi  law  according  to  the  manner  we 
do  to  all  the  foreigners  who  are  coming  for 
sabotage  or  other  political  reasons." 

He  added:  "Sending  spies  or  saboteurs,  we 
reject  this  equation  and  don't  agree  with  it. 
The  United  States  of  America  must  under- 
stand this  fact," 

Mr.  Saleh  later  denied  that  he  had  said  the 
two  Americans  planned  acts  of  sabotage.  In- 
stead, he  asserted  that  their  aim  was  to  cre- 
ate an  incident  that  would  prolong  United 
Nations  sanctions  against  Iraq. 

United  States  officials  said  today  that  the 
two  men— David  Daliberti.  41.  of  Jackson- 
ville. Fla.,  and  William  Barloon,  39,  of  New 
Hampton,  Iowa— had  apparently  made  a 
wrong  turn  and  strayed  into  Iraq  when  they 
were  seeking  to  visit  a  Danish  friend  at  a 
United  Nations  compound  in  Kuwait,  a  half- 
mile  south  of  the  Iraqi  border. 

According  to  interviews  with  American 
and  United  Nations  officials,  the  two  Ameri- 
cans drove  north  from  Kuwait  City  on  March 
13  to  visit  their  friend,  who  was  in  a  Danish 
engineering  unit  that  is  part  of  the  1,142- 
member  United  Nations  Iraq-Kuwait  Ob- 
server Mission. 

It  is  well  known  that  many  Westerners 
who  live  in  Kuwait  visit  acquaintances  who 
are  part  of  the  United  Nations  mission  be- 
cause alcoholic  beverages  are  readily  avail- 
able in  its  compounds,  unlike  elsewhere  in 
Kuwait. 

The  two,  who  worked  on  a  McDonnell 
Douglas  contract  to  maintain  Kuwaiti  mili- 
tary aircraft,  were  apparently  allowed  to 
pass  into  Iraq  by  both  a  United  Nations  bor- 
der patrol  and  an  Iraqi  border  patrol.  Iraqi 
police  arrested  them  a  few  minutes  later 
when  they  sought  to  cross  back  into  Kuwait. 

One  American  official  said  "we're  as  baf- 
fled as  everyone  else"  how  they  could  have 
mistakenly  entered  Iraq. 

Secretary  of  State  Warren  Christopher  told 
reporters:  "The  sentences  were  unjustified. 
These  men  strayed  into  Iraq  and  we  cer- 
tainly think  they  should  be  promptly  re- 
leased. There's  no  basis  for  the  kind  of  sen- 
tences that  were  imposed." 

Mr.  Christopher  specifically  denied  sugges- 
tions that  the  two  men  were  working  for  the 
Central  Intelligence  Agency,  telling  report- 
ers. "There  is  no  basis  for  those  reports."  He 
said  such  rumors  would  complicate  efforts  to 
win  their  release  ""only  if"  the  Iraqis  "let  it 
complicate  it." 


Mr.  HARKIN.  I  thank  the  Senator 
from  Oklahoma  for  letting  me  speak 
and  propose  this  amendment  at  this 
time. 

Mr.  NICKLES.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NICKLES.  Mr.  President.  I  com- 
pliment my  friend  and  colleague.  Sen- 
ator H.\RKIN  from  Iowa,  for  this  amend- 
ment. I  am  sympathetic  to  it  and  I  will 
support  it. 

I  might  tell  my  colleagues  we  do  not 
expect  to  vote  now.  and  probably  we 
will  ask  for  the  vote.  We  will  check  and 
see  on  the  Democrat  side  if  it  is  OK  to 
vote  at  12  noon.  If  not.  we  will  an- 
nounce the  vote  shortly. 

I  am  sympathetic  for  a  lot  of  reasons. 
Certainly  it  is  an  injustice  when  we 
have  two  American  citizens  who  are 
working  for  a  company.  McDonnell,  to 
be  taken  hostage  and  be  sentenced  for 
8  years  for  mistakenly  crossing  the 
border. 

I  am  sympathetic  for  another  reason, 
because  I  found  out  the  hard  way.  We 
had  an  Oklahoman  that  also  was  taken 
captive  and  held  in  Iraq  for  some  time 
in  1993,  Ken  Beaty,  an  Oklahoman  from 
Mustang,  OK.  He  worked  for  an  oil 
company.  He  was  jailed  for  205  days.  I 
tell  my  colleague,  in  April  1993  through 
November  1993.  He  is  45  years  old. 
Eventually  we  were  successful.  My  col- 
league. Senator  Boren,  Members  might 
recall,  went  to  Iraq  to  obtain  his  re- 
lease. I  hope  we  will  have  even  a  speed- 
ier resolution  for  these  two  individuals. 
Certainly  it  is  an  outrage  that  this 
type  of  a  sentence  was  given  for  an  in- 
nocent trespass.  Eight  years  is  cer- 
tainly outrageous. 

I  concur  with  my  colleague.  The  Sen- 
ate should  speak  out  in  this  amend- 
ment. I  have  no  objection,  and  I  sus- 
pect we  will  be  voting  on  it  around  12 
o'clock. 

Mr.  HARKIN.  If  the  Senator  will 
yield.  I  want  to  thank  the  Senator 
from  Oklahoma. 

I  know  the  managers  of  the  bill— we 
do  not  want  to  load  the  bill  with 
amendments  and  resolutions,  but  this 
is  important.  I  appreciate  his  willing- 
ness to  go  away  and  get  this  up  and  get 
the  Senate  to  express  itself  on  this 
amendment.  Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MALMSTROM  AIR  FORCE  BASE 

Mr.  BAUCUS.  Mr.  President,  this 
weekend,  the  Base  Closure  and  Re- 
alignment Commission  comes  to  Great 
Falls  for  a  hearing  on  the  future  of 
Malmstrom    Air    Force    Base.    And   as 


both  the|  Great  Falls  community  and 
the  BRAC  Commissioners  prepare  for 
the  hearing.  I  would  like  to  recall  a 
piece  of  history  many  have  forgotten. 

In  1942;  as  the  United  States  entered 
the  Second  World  War.  President  Roo- 
sevelt aid  Gen.  George  Marshall  se- 
lected Mflmstrom  Air  Force  Base  for  a 
criticalljf  important  mission.  They 
chose  thiB  to  be  the  main  base  for 
Lend-Le^se  supplies  to  the  Soviet 
Army.      \ 

Over  the  next  3  years.  1942  to  1945, 
Malmstrom  pilots  made  over  10,000 
flights  t()i.the  Soviet  Union.  They  gave 
the  Sovijat  Army  trucks,  tank  parts, 
and  othqt  supplies  crucial  to  the  de- 
fense 0^  Leningrad,  the  Battle  of 
Kursk,  ajnd  other  watershed  events  in 
the  European  theater. 
No'AT,  ynu  may  ask.  why  Malmstrom? 
The  answer  is  simple.  This  air  base  is 
practically  at  the  geographic  center  of 
North  America.  Thus  it  is  the  one  place 
that  is  most  secure  military  locations 
anywherk  At  the  same  time,  because 
flights  tffl.Europe  and  Northern  Asia  fly 
over  the]  North  Pole,  there  is  no  con- 
tinental I  ftirbase  closer  to  Japan  and 
Russia  tiian  Malmstrom. 

So,  paradoxically.  Malmstrom  Air 
Force  Ba.$e  is  among  two  very  impor- 
tant groups:  First,  the  bases  most  se- 
cure against  foreign  attack,  and  sec- 
ond. the|  Ibases  most  strategically  im- 
portant in  wartime. 

I  am  pleased  to  say  that  the  Air 
Force  recognizes  this.  In  their  report 
to  the  President  last  March  1,  they  said 
Malmstrpm  should  remain  a  principal 
site  for  our  land-based  strategic  nu- 
clear forbes. 

But  tHay  also  made  a  more  puzzling 
recommendation.  They  asked  the 
Presidenic  to  reverse  two  previous 
BRAC  decisions,  and  move  Malm- 
strom's  fcQuadron  of  KO-135  tanker  air- 
craft to  piorida. 

Though  I  do  not  believe  this  would 
make  mjuch  military  sense.  So  I  hope 
the  BRAC  Commissioners  look  closely 
at  Malnietrom.  listen  to  the  commu- 
nity, anjd  make  the  right  decision  to 
keep  thei  tankers  where  they  are  now. 

As  thai  1992  BRAC  found.  Malmstrom 
is  a  goo4  place  for  the  tanker  squadron, 
and  car^  support  an  expanded  rather 
than  a  cpntracted  flying  mission. 

That  it  no  accident.  Since  the  days  of 
Roosevejt  and  Marshall,  the  Air  Force 
has  put  a  great  deal  of  money  into 
making  [Malmstrom  a  top-level  base  for 
our  nuclear  missiles  and  for  the  flying 
missile.  (They  have  done  a  good  job;  and 
they  haii  good  reasons  to  do  it. 

First  of  all.  we  may  again  need 
Malmstifom's  service  in  wartime. 

Everything  human— -whether  it  is 
technolO|:y,  relations  between  govern- 
ments, or  anything  else— is  subject  to 
change.  But  geography  is  not.  We  will 
never  have  a  better  location  for  a  stra- 
tegic airbase  than  Malmstrom,  which 
is  both  Invulnerable  to  naval  attack 
and  as  close  as  a  continental  airbase 
can  be  to  Eurasia. 


Second.  Malmstrom  is  ideal  for 
peacetime  operations.  The  Great  Falls 
area  is  perfect  for  Air  Force  training 
missions,  because  they  do  not  call 
Montana  the  Big  Sky  State  for  noth- 
ing. 

The  airspace  around  Malmstrom  is 
wide  open.  Visibility  is  excellent. 
There  are  no  big  mountains  or  even 
buildings  for  that  matter  nearby.  And 
the  weather  is  almost  always  sunny 
and  dry.  In  fact.  Malmstrom  has  the 
best  flying  weather  in  the  area,  and  is 
already  an  alternative  landing  site  for 
the  other  bases  in  the  region.  And,  as 
the  prairie  is  thinly  populated,  there 
are  very  few  big  metropolitan  areas 
where  frequent  training  missions  could 
annoy  local  residents. 

Third.  Malmstrom  will  remain  an 
ideal  location  for  the  foreseeable  fu- 
ture. The  Cascade  County  and  Great 
Falls  municipal  governments  work 
closely  with  base  commanders  to  keep 
plenty  of  open  ground  between 
Malmstrom  and  the  town. 

Because  we  are  a  thinly  populated 
State,  the  Air  Force  can  be  confident 
that  even  if  there  is  substantial  local 
growth,  no  property  developer  will 
build  right  up  to  the  wire. 

So  disruption  to  the  local  community 
will  always  be  minimal.  Complaints  by 
local  citizens  will  be  few  or  nonexist- 
ent. And,  perhaps  most  important,  the 
open  ground  ensures  that  base  security 
will  always  be  protected  much  more  ef- 
fectively than  it  could  be  in  a  heavily 
urban  area  like  MacDill. 

Finally,  of  course.  Malmstrom  has 
top-quality  facilities  for  flying. 

It  has  an  airstrip  good  enough  to  sup- 
port 10,000  Lend-Lease  flights.  And  it 
has  first-class  maintenance  capability 
to  protect  today's  high-performance 
aircraft.  In  fact,  Malmstrom  is  the 
only  airbase  in  the  Pacific  Northwest 
with  an  anticorrosion  facility. 

Mr.  President,  we  are  very  confident, 
that  a  careful,  unbiased  review  will 
show  that  Malmstrom  Air  Force  Base 
is  an  unequalled  national  security  re- 
source. Its  strategic  location,  excellent 
flying  and  maintenance  facilities,  and 
multiple-mission  capability  make  it  a 
perfect  site  for  this  tanker  squadron. 

So  Great  Falls  welcomes  Commis- 
sioners Cox.  Davis  and  Kling  to  the 
community.  They  can  expect  a  warm, 
hospitable  Montana  reception.  And  we 
look  forward  to  the  chance  to  make 
our  case  this  weekend. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  Harkin  amendment  numbered  411 
occur  today  at  2:15. 

The  PRESIDING  OFFICER  (Mr. 
Lnhofe).  Without  objection,  it  is  so  or- 
dered. 

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Harkin 
amendment  to  the  Nickles  amendment 
to  the  substitute. 

Mr.  LEAHY.  Mr.  President,  I  am 
presently  asking  recognition,  and  I  will 
speak  briefly  and  ask  permission  to  be 
able  to  do  that  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  CALAMITY  IN  AFRICA 

Mr.  LEAHY.  Mr.  President,  I  have 
listened  to  the  recent  proposals  of  sev- 
eral Republican  Senators  for  deep  cuts 
in  our  foreign  assistance  program. 
Some  of  these  proposals  do  not  men- 
tion cuts  specifically,  but  that  is  the 
thinly  veiled  consequence  of  what  they 
propose.  We  pride  ourselves  for  our 
generosity,  but  our  foreign  assistance 
accounts  for  less  than  1  percent  of  the 
total  Federal  budget.  These  proposals 
would  cut  that  even  further,  with  the 
deepest  cuts  in  the  funds  that  go  to 
help  the  neediest  people  in  the  world. 

I  will  speak  at  length  on  this  subject 
in  the  coming  weeks,  but  I  wanted  to 
talk  briefly  about  what  are  talking 
about  if  these  proposals  gain  support. 

At  the  same  time  that  Republicans 
are  pushing  for  drastic  reductions  in 
aid  to  needy  American  children  and 
families,  they  would  have  us  turn  our 
backs  on  people  around  the  world  who 
are  even  more  desperate.  Let  me  men- 
tion one  example,  that  was  described  in 
the  Washington  Post  on  March  17. 

Uganda,  once  a  prosperous,  peaceful 
country,  was  destroyed  by  Idi  Amin  in 
the  1970's.  Today,  the  average  yearly 
income  is  $170  per  person,  and  as  Ugan- 
da struggles  to  rebuild  from  civil  war  it 
is  being  destroyed  from  within  again. 
One  of  every  fifteen  Ugandans  is  HIV 
positive.  Half  a  million  Ugandan  chil- 
dren have  lost  a  parent  to  AIDS.  By 
1998.  10.000  Ugandan  children  will  have 
died  from  AIDS,  and  another  300,000 
children  will  be  infected. 

In  towns  like  Kakuuto  with  70,000 
residents,  30  percent  of  the  people  are 


9420 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1995 


either  infected  with  HIV  or  already  suf- 
fering from  AIDS.  There  are  17.000  or- 
phans in  that  town  alone. 

The  article  describes  a  typical  girl 
who  became  the  head  of  her  family  at 
the  age  of  13.  when  her  mother  died 
from  AIDS.  AIDS  had  already  killed 
her  father.  She  now  cares  for  her  four 
younger  brothers  and  sisters. 

In  1990  I  went  to  Uganda,  and  I  saw 
the  devastation  caused  by  AIDS.  I  saw 
the  heroic  efforts  of  people  there,  ev- 
eryday people,  trying  to  fight  the  epi- 
demic, a  battle  they  could  not  possibly 
win  without  the  help  of  countries  like 
ours. 

The  article  goes  on  to  describe  simi- 
lar stories  in  Kenya,  where  Father  An- 
gelo  D'Agostino.  a  Jesuit  priest  and  a 
personal  friend  of  mine,  founded  a 
home  in  Nairobi  for  AIDS  orphans.  He 
gets  calls  seeking  a  home  for  100  AIDS 
babies  every  month.  He  has  room  for 
only  80  children,  many  of  whom 
watched  their  parents  die. 

Mr.  President,  there  are  more  rescis- 
sions coming  from  the  House,  and  there 
are  proposals  to  cut  the  foreign  assist- 
ance program.  Meanwhile,  in  Africa 
there  are  10  million  people  infected 
with  HIV.  and  the  number  continues  to 
climb.  Close  to  a  million  and  a  half  are 
children.  Many  of  the  HIV  infections 
were  spread  by  sexually  transmitted 
diseases  that  are  common  wherever 
there  is  poverty.  These  diseases  are 
common  in  our  own  country,  but  here 
we  have  the  vaccines  or  medicines  to 
cure  them.  There  they  do  not.  and  they 
become  HIV  positive,  and  they  die. 

There  is  no  cure  for  AIDS.  Would 
those  who  would  cut  the  meager  funds 
we  spend  to  fight  AIDS  in  places  like 
Uganda,  or  India  where  it  is  spreading 
like  wildfire  among  a  population  of  a 
billion  people,  have  us  seal  our  bor- 
ders? Tell  future  generations  of  Ameri- 
cans that  if  they  leave  our  shores  they 
cannot  return? 

Mr.  President,  this  is  one  of  a  dozen 
examples  I  could  mention  of  what  will 
happen  if  we  cut  these  foreign  assist- 
ance programs.  It  makes  a  great  press 
release  today.  We  might  just  as  well  be 
sentencing  our  children  and  grand- 
children to  death. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

{From  the  Washington  Post.  Mar.  17,  1995] 
AFRICAN  AIDS  Epidemic  Creating  a  Society 

OF  Orph.ans— Hundreds  of  Tholsands  of 

Children  Left  Parentless  as  Scourge 

Sweeps  the  Co.ntine.nt 

(By  Stephen  Buckley) 

Kakuuto.  Uganda.— Elizabeth  Nakaweesi. 
17.  became  head  of  her  household  at  13. 

In  1989.  her  mother  died  of  AIDS.  In  1991. 
AIDS  killed  her  father.  That  left  Elizabeth 
to  care  for  her  four  brothers  and  sisters,  now 
aged  10  to  15. 

Instead  of  spending  her  days  In  school,  she 
spends  them  making  straw  mats  and  cul- 
tivating her  family's  half-acre  of  banana 
trees.  She  makes  $40  a  year. 


■It  is  painful  to  have  no  parents."  Eliza- 
beth said  recently,  sitting  in  her  family's 
battered  clay  hut.  'If  they  were  here,  they 
would  take  care  of  us:  we  would  have  the 
things  we  do  not  have." 

Nakaweesis  plight  has  become  a  familiar 
one  in  Africa,  where  AIDS  has  left  millions 
of  children  without  parents  and  has  afflicted 
thousands  of  others  who  contracted  the 
AIDS  virus  through  their  mothers. 

Statistics  on  the  impact  of  AIDS  among 
African  children  are  sketchy  but  nonetheless 
grim.  UNICEF  predicts  that  by  1999.  up  to  5 
million  African  children  will  have  lost  their 
mothers  to  AIDS.  Of  the  9.5  million  people  in 
sub-Saharan  Africa  who  either  have  the 
human  immunodeficiency  virus  (HIV) — 
which  causes  AIDS — or  the  disease  itself,  an 
estimated  1.3  million  are  children. 

AIDS  has  ravaged  the  continent  in  part  be- 
cause of  cultural  mores  that  assent  to  men 
having  simultaneous  sexual  partnerships 
with  more  than  one  woman.  Researchers  also 
have  found  that  a  high  rate  of  nonfatal  sexu- 
ally transmitted  diseases  among  both  gen- 
ders has  made  Africans  more  vulnei'able  to 
HIV. 

AIDS  specialists  fear  that  the  impact  of 
the  disease  on  children  will  slash  school  en- 
rollments, roll  back  gains  in  infant  morality 
rates  and  further  tax  family  structures  al- 
ready shattered  by  political  and  economic 
crises  in  many  African  countries. 

Uganda's  AIDS  crisis  is  among  the  most 
urgent  in  Africa,  as  1.5  million  of  the  na- 
tion's population  of  17  million  are  HIV-posi- 
tive. An  estimated  519.000  Ugandan  children 
have  lost  at  least  one  parent  to  AIDS,  and 
the  government  reports  that  by  1998  about 
150.000  children  will  have  died  of  it  and  an- 
other 300.000  will  be  infected. 

"What  we  have  seen  is  staggering.  "  said 
Omwony  Ojwok.  director  of  the  Uganda 
AIDS  Commission.  "The  families  in  particu- 
lar are  simply  at  a  breaking  point.  You  have 
some  adults  with  10  orphans  in  their  house, 
plus  their  own  children.  Eventually,  you  run 
out  of  adults  to  take  care  of  the  children." 

The  town  of  Kakuuto.  three  hours  west  of 
Kampala,  has  been  hit  especially  hard.  An 
estimated  30  percent  of  its  70,000  residents 
are  either  HIV-positive  or  have  AIDS.  Relief 
workers  estimate  that  thei-e  ai-e  17,000  or- 
phans. Some  are  left  on  their  own,  but  many 
more  live  with  grandparents  who  often  are 
too  old  to  provide  the  economic  and  emo- 
tional security  of  a  mother  and  father. 

Alandrena  Nakabiito,  62.  was  left  with  six 
orphans,  ages  5  to  13,  when  two  relatives  died 
of  AIDS  in  the  early  1990s.  Nakabiito.  who 
reared  four  of  her  own  children,  said  that  she 
never  expected  to  be  cast  in  this  role. 

"I  never  thought  of  it,  "  she  said,  waving 
her  arms  in  her  dark,  narrow,  two-room  hut. 
■I  built  this  small  house  for  myself."  Now 
eight  people,  including  Nakabiitu's  72-year- 
old  sister,  live  there. 

Nakabiito  said  she  makes  about  $60  a  year, 
adding  that  she  would  work  harder  on  her 
acre  of  land  but  age  has  drained  her 
strength.  She  digs  only  in  the  morning,  rest- 
ing in  the  afternoon.  The  slight  woman, 
whose  hands  bear  scars  of  a  hard  farm  life, 
said  she  is  especially  sad  that  she  cannot 
help  Lucky  Nakkazi.  the  13-year-old.  with 
her  studies.  Lucy  can  go  to  school  only  be- 
cause the  World  Vision  relief  organization 
pays  fees  for  her  and  about  2,500  other  or- 
phans in  Kakuuto. 

"I  would  try  to  help,  but  I  have  poor  sight 
at  night,"  Nakabiito  said,  referring  to 
Lucy's  school  work. 

Lucy  attends  Kakuuto  Central  Primary 
School,  where  headmaster  Kyeyune  Gelazius 


said  that  220  of  his  450  students  have  lost 
parents  to  AIDS,  he  predicts  that  within  five 
years,  75  percent  of  his  students  will  be  or- 
phans. He  said  that  generally  their  attend- 
ance is  sporadic  and  their  behavior  disrup- 
tive and  that  they  lag  academically. 

■They  don't  get  the  attention  they  need  at 
home,  "  said  Gelazius,  who  has  seen  11  rel- 
atives die  of  AIDS.  'Their  grandparents  are 
usually  too  old,  and  the  children  don't  re- 
spect them." 

A  study  in  neighboring  Tanzania  found 
that  children  who  have  lost  their  mothers  to 
AIDS  'have  markedly  lower  enrollment 
rates  and,  once  enrolled,  spend  fewer  hours 
in  school"  than  youngsters  with  two  parents, 
the  World  Bank  Research  Observer  reported. 
The  same  study  concluded  that  by  2020  the 
AIDS  death  rate  among  children  in  Tanzania 
will  have  cut  primary  and  secondary-school 
enrollments  by  14  and  22  percent,  respec- 
tively. 

Doctors  also  fear  that  AIDS  will  wipe  out 
improvements  in  infant  mortality  rates  over 
the  past  decade.  For  now,  the  rate  remains 
stable,  but  a  1994  World  Bank  report  on  AIDS 
in  Uganda  warned:  "Because  of  the  large 
numbers  of  women  carrying  the  virus,  there 
are  increasing  numbers  of  infants  and  chil- 
dren infected.  This  together  with  the  loss  of 
mothers  due  to  AIDS  will  increase  infant  and 
child  mortality  significantly."  At  the 
Kakuuto  offices  of  Doctors  of  the  World,  a 
medical  relief  group,  AIDS  program  coordi- 
nator Fred  Sekyewa  said  babies  born  to 
mothers  with  .■VIDS  have  a  25  to  50  percent 
chance  of  being  infected  and  that  one  in 
three  pregnant  women  examined  here  tests 
HIV-positive. 

Sekyewa  added  that  many  women  with 
AIDS  have  babies  because  of  cultural  pres- 
sures. "In  African  societies  it  is  an  abomina- 
tion for  a  woman  to  die  without  a  child,  "  he 
said.  -A  woman  in  her  twenties  who  has 
AIDS  will  say,  I  must  have  a  child  now  be- 
cause I  may  die  before  I  get  the  oppor- 
tunity.' " 

In  Nairobi.  Kenya,  hundreds  of  HIV-posi- 
tive children  die  in  hospitals  annually  after 
being  abandoned  by  their  mothers.  Three 
years  ago.  the  Rev,  Angelo  D'Agostino.  a 
Jesuit  priest,  founded  a  home  in  Nairobi  for 
such  childien.  A  surgeon  and  psychiatrist 
who  taught  at  George  Washington  Univer- 
sity for  14  years.  D'Agostino  said  he  gets 
calls  from  hospitals  and  social  workers  seek- 
ing homes  for  100  AIDS  babies  every  month. 

D'Agostino,  69,  has  taken  in  about  80  chil- 
dren. He  said  that  some  have  become  healthy 
after  receiving  a  steady  diet  of  nutritious 
meals  and  attention. 

"They  were  born  .with  their  mother's  HIV 
antibodies,  so  they  initially  tested  positive. 
But  they  never  got  infected,"  D'Agostino 
said.  "So  after  a  while,  they're  fine.  But  usu- 
ally these  kids  die  of  malnutrition  or  some- 
thing else  in  a  hospital:  because  they  once 
tested  positive,  everybody  gives  up  on 
them." 

The  priest  said  that  his  children,  most  of 
whom  are  under  5.  often  show  the  strains  of 
losing  their  parents.  They  cry  for  hours. 
They  have  nightmares.  They  stare  into 
space. 

"They  talk  about  seeing  their  parents 
die,"  D'Agostino  said.  "They  talk  about 
being  alone  with  their  10-  or  12-year-old  sib- 
ling." 

Elizabeth  Nakaweesi  understands  their 
pain.  The  teenager  said  she  quit  school  in 
the  sixth  grade  to  care  for  her  young  siblings 
after  her  parents'  deaths  because  "there  was 
nobody  else  to  do  it." 
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Elizabetti  s  father,  who  died  at  51,  had  col- 
lected taxeis  at  the  local  market.  Her  moth- 
er, who  wjais  39,  had  cultivated  their  plot  of 
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bananas,  3*eet  potatoes  and  cassavas 

Sometines,  when  crops  are  poor  and  her 
straw  mai  ^  are  not  selling,  Nakaweesi  must 
beg  neighliii-s  for  help.  She  said  that  without 
assistance  Ifrom  neighbors  and  World  Vi- 
sion—whi(h  pays  school  fees,  bought  her  a 
.bicycle  aiifl  provides  other  necessities— she 
and  brothi'i's  and  sisters  would  not  survive. 

Elizabeth!  works  hard  to  foster  a  spirit  of 
family  teamwork.  After  her  siblings  return 
fi'om  schosi.  everyone  works  in  the  field  be- 
fore dinne-  At  supper  time,  one  child  fetches 
water.  Another  finds  firewood.  Another  picks 
bananas,  .ipother  puts  out  bowls  and  eating 
utensils.  .-Bother  does  the  cooking. 

But  the  :fenager  knows  that  she  cannot  re- 
place her  )^rents.  When  she  tries  to  speak  of 
them,  tea  -i  well  in  her  eyes.  She  turns  her 
face  to  th(  ^all. 

"They  nlist  be  mother  and  father  now," 
said  Gracsj  Mayanja.  a  staff  worker  with 
World  Vision,  referring  to  children  in 
Kakuuto  laft  to  raise  siblings.  "But  in  their 
hearts.  th(  t're  still  little  girls  " 


STOIN  HIDDEN  KILLERS:  THE 
GLOBAL  LANDMINE  CRISIS 

Mr.  LEAHY.  Mr.  President,  over  the 
years,  I  have  spoken  often  about  the 
problem  of  landmines.  I  have  done  so 
on  this  floor  and  as  a  member  of  the 
U.S.  dele|gation  to  the  United  Nations, 
where  I  ,  addressed  the  Disarmament 
Committee  of  the  United  Nations.  I 
have  heep  urging  the  U.S.  Government 
and  the  Ijinited  Nations  to  do  whatever 
they  cam  to  stop  the  proliferation  and 
use  of  antipersonnel  landmines. 

Sometimes  when  we  think  of  land- 
mines, w^  think  of  these  huge  floating 
mines  in:  a  shipping  lane,  but  in  fact, 
what  we  usually  mean  is  a  weapon 
about  tht  size  of  a  can  of  shoe  polish. 
Antipersonnel  landmines  are  tiny,  and 
in  some  of  them  the  only  metal  part  is 
about  th9  size  of  a  thumb  tack,  so  it  is 
virtually'  impossible  to  detect.  They 
cost  aboiat  $2  or  $3.  and  can  be  con- 
cealed beneath  the  surface  of  the 
ground.  They  are  strewn  by  the  thou- 
sands and  they  explode  when  somebody 
steps  on  them,  no  matter  whether  that 
person  is  a^  civilian  or  combatant.  They 
kill  an  estimated  70  people  each  day.  In 
the  2  hours  since  the  Senate  opened 
session  tjhis  morning,  at  least  eight 
people  have  been  killed  or  maimed  in 
the  world  from  landmines.  We  are  talk- 
ing about  70  people  each  day.  26.000 
people  each  year.  There  are  an  esti- 
mated 85  tx)  no  million  landmines  in  60 
to  65  countries  waiting  to  explode. 

To  give  you  some  idea  of  this,  parts 
of  the  Netherlands,  and  Denmark,  are 
still  too  (Jangerous  to  go  into,  because 
of  landmines  left  from  World  War  II. 
But  the  vast  majority  of  these  hidden 
killers  have  been  spread  in  just  the 
past  few  years.  In  fact,  even  though  the 
Russians  followed  our  lead  and  de- 
clared that  it  would  stop  exporting 
antipersonnel  landmines,  that  policy 
apparently  does  not  apply  to  Chechnya. 
The  Russians  have  been  spreading  land- 


mines in  Chechnya  and  doing  it  in  such 
a  way  that  nobody  is  ever  going  to 
know  where  they  are— they  are  being 
dropped  by  the  thousands  out  of  air- 
planes—and there  will  be  people,  years 
from  now,  still  dying  and  being 
maimed  from  them. 

This  January,  at  a  press  conference 
attended  by  representatives  of  some  40 
countries.  Secretary  of  State  Chris- 
topher announced  the  release  of  the 
State  Departments  report  "Hidden 
Killers:  The  Global  Landmine  Crisis." 
It  tells  the  gruesome  story  of  the  car- 
nage caused  by  landmines. 

Last  year  alone,  on  top  of  that  100 
million  or  so  unexploded  landmines,  we 
now  have  another  several  million  that 
were  laid,  mostly  in  the  former  Yugo- 
slavia. Estimates  of  the  cost  to  locate 
and  remove  them  are  in  the  tens  of  bil- 
lions of  dollars.  That  does  not  even 
count  the  millions  of  mines  that  will 
be  laid  in  the  future. 

Three  years  ago,  almost  nobody  was 
paying  attention  to  what  has  aptly 
been  called  a  "weapon  of  mass  destruc- 
tion in  slow  motion."  Far  more  civil- 
ians have  died  and  been  injured  by 
landmines  than  by  nuclear  weapons. 

They  are  a  weapon  of  mass  destruc- 
tion, they  just  claim  their  victims 
slowly.  Then  the  Senate  passed,  by  100- 
0,  an  amendment  I  sponsored  to  halt 
U.S.  exports  of  antipersonnel  land- 
mines. That  is  the  only  time  I  know  of 
when  the  U.S.  Senate  acted  with  una- 
nimity, on  an  issue  of  this  kind. 

The  purpose  of  that  amendment  was 
to  focus  attention  of  the  landmine  cri- 
sis and  to  urge  other  countries  to  join 
us  in  trying  to  solve  it.  Because  the 
Senate  acted  with  such  unanimity — Re- 
publicans and  Democrats,  across  the 
political  spectrum— and  spurred  on  by 
the  President  of  the  United  States, 
Secretary  of  State  Christopher,  and 
U.N.  Ambassador  Madeleine  Albright, 
18  other  countries  have  declared  export 
moratoria.  Last  September,  at  the 
United  Nations,  President  Clinton  an- 
nounced a  U.S.  goal  of  the  eventual 
elimination  of  antipersonnel  land- 
mines. On  December  15,  1994,  the  U.N. 
General  Assembly  adopted  a  U.S.  reso- 
lution calling  on  all  countries  to  stop 
exports,  and  for  further  efforts  toward 
the  goal  of  the  eventual  elimination  of 
antipersonnel  landmines. 

This  is  the  first  time,  Mr.  President, 
in  recent  history,  since  the  banning  of 
chemical  weapons,  that  the  world  com- 
munity has  singled  out  a  type  of  weap- 
on for  total  elimination.  It  reflects  a 
growing  consensus  that  these  weapons 
are  unacceptable  because  they  are  in- 
discriminate, and  because  they  are 
used  routinely  to  terrorize  civilian  pop- 
ulations. 

Imagine  if  the  area  from  the  Capitol 
Building  to  the  Washington  Monument 
were  seeded  with  antipersonnel  land- 
mines, each  one  buried  in  the  ground 
and  waiting  to  explode.  Who  is  going  to 
go  there?  What  if  all  of  New  England, 


or  all  of  California,  were  strewn  with 
mines?  That  is  the  reality  for  dozens  of 
countries  where  millions  of  people  go 
about  their  daily  lives  in  fear  of  losing 
a  leg  or  an  arm,  or  their  children's 
lives,  from  landmines. 

I  remember  being  in  Uganda  several 
years  ago.  From  legislation  of  mine,  we 
started  a  program  to  make  artificial 
arms  and  legs  for  people  who  have  lost 
limbs  from  landmines.  My  wife,  who  is 
a  registered  nurse,  was  with  me  and 
she  saw  a  young  boy.  10  or  12  years  old, 
hopelessly  crippled  from  polio.  She 
could  not  believe  that  there  was  some- 
one who  was  crippled  from  polio,  when 
there  are  such  low-cost  vaccines. 

It  turned  out  that  UNICEF  had  sent 
polio  vaccine  to  Uganda,  but  that  little 
boy  had  not  got  the  vaccine.  The  medi- 
cal personnel  could  not  go  to  his  part 
of  Uganda,  to  his  village,  because  of 
the  landmines  strewn  around  there.  So 
in  a  country  where  to  survive  it  is  nec- 
essary to  be  able  bodied,  this  little  boy 
is  hopelessly  crippled. 

Here  is  a  photograph  of  a  young  boy 
in  Mozambique.  Mr.  President.  Look  at 
him  from  the  waist  down.  There  is 
nothing  there.  Those  are  two  wooden 
legs.  Artificial  legs  in  a  very  poor 
country,  a  growing  boy  who  will  out- 
grow them  and  probably  did  outgrow 
them  months  after  this  picture  was 
taken. 

Look  at  this  Kurdish  boy.  Can  any- 
one, as  human  beings,  as  parents,  look 
at  this  and  not  be  horrified?  I  think  of 
my  children,  when  they  were  this  age. 
One  badly  damaged  leg.  An  arm  miss- 
ing at  the  shoulder.  The  other  leg  torn 
off  at  the  knee.  And  these  children  are 
considered  the  lucky  ones  because  they 
were  close  enough  to  medical  care  to 
get  help.  They  did  not  die.  as  many  do. 
just  from  the  loss  of  blood. 

These  are  not  combatants,  but  these 
are  typical  of  what  I  have  seen  every 
place  I  have  gone  in  the  world  where 
they  have  landmines.  I  am  told  that 
you  cannot  walk  down  the  street  of 
Phnom-Penh  without  seeing  people  an 
arm  or  leg  gone.  They  say  that  in  Cam- 
bodia they  are  clearing  the  landmines 
an  arm  and  a  leg  at  a  time. 

Not  only  do  these  weapons  endanger 
civilians  most  of  all— and  that  is  why 
they  are  terrorist  weapons — but  they 
kill  and  maim  American  soldiers, 
whether  in  combat  or  peacekeeping 
missions.  They  threaten  our  Peace 
Corps  volunteers  and  other  Americans 
who  are  involved  in  humanitarian 
work. 

Ken  Rutherford  of  Colorado  testified 
here  last  year.  He  told  about  being  in 
Somalia  driving  in  his  jeep,  while  he 
was  working  for  the  International  Res- 
cue Committee.  He  heard  the  blast  and 
the  bang,  and  the  next  thing  he  knew 
he  was  sitting  in  shock,  holding  his 
foot  in  his  hand  trying  to  reattach  it  to 
his  shattered  leg.  Of  course,  that  could 
never  be.  Ken  has  courageously  gone 
through  painful  surgery  after  surgery, 
to  be  able  to  walk  again. 
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Hidden  killers  is  an  indictment  of  a 
weapon  that  even  Civil  War  General 
Sherman,  who  is  not  remembered  as  a 
great  humanitarian,  called  a  violation 
of  civilized  warfare  over  a  century  ago. 


day  of  every  year  someone — usually  an 
innocent  civilian,  often  a  child,  or  ci- 
vilian—loses a  leg  or  an  arm. 

Large  areas  of  countries  like  Bosnia, 
Angola,  and  Cambodia  have  been  con- 


currently  lacks.  Between  now  and  then 
I  will  be  speaking  with  the  President  of 
the  United  States,  the  Secretary  of 
State,  and  others,  about  ways  to 
strengthen  it. 

Mr     PT-peiHpnt      Miprf   arf»   snmp   wpa.n- 
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two  men,  both  of  whom  were 
employ4(!  by  United  States  contractors 
working  in  Kuwait,  have  been  con- 
verted flt)m  free  citizens  working  in  an 
important  area  of  national  responsibil- 
ity  fori  Kuwait   on   behalf  of  United 
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day  with  his  wife,  Kathy.  They  are,  ob- 
viously, extremely  distressed  and  anx- 
ious about  the  future  of  their  son  and 
husband. 

We  must  convey  to  them  that  it  is 
the  commitment  of  the  United  States 
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bring  both  maximum  force,  maximum 
diplomatic,  economic  and,  if  necessary, 
other  initiatives  in  order  to  achieve 
the  release  of  these  men,  while  at  the 
same   time   standing   firm   behind   the 
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Hidden  killers  is  an  indictment  of  a 
weapon  that  even  Civil  War  General 
Sherman,  who  is  not  remembered  as  a 
great  humanitarian,  called  a  violation 
of  civilized  warfare  over  a  century  ago. 
A  violation  of  civilized  warfare.  That  is 
when  a  tiny  number  of  them  were  used. 
Now  there  are  millions. 

During  the  month  of  January,  offi- 
cials of  governments,  including  the 
United  States,  met  n  Geneva  to  dis- 
cuss proposals  for  strengthening  the 
Conventional  Weapons  Convention,  the 
one  existing  international  agreement 
covering  the  use  of  landmines.  Signed 
in  1980,  the  Senate  finally  ratified  it 
last  Friday. 

I  want  to  praise  the  distinguished 
majority  leader.  Senator  Dole,  the  dis- 
tinguished Democratic  leader.  Senator 
D.\SCHLE,  and  others.  Senator  Helms, 
Senator  Pell,  and  Senator  Lug.ar,  for 
bringing  the  convention  before  the 
Senate  for  ratification. 

The  fact  that  the  talks  are  going  on 
in  preparation  for  a  U.N.  conference 
next  September  to  strengthen  the  1980 
convention  is  important  by  itself.  The 
convention  is  universally  regarded  as 
woefully  inadequate.  and  John 
Molander,  the  Swedish  chairman  of  the 
talks,  deserves  credit  for  his  efforts. 

But  these  negotiations  have  shown 
how  reluctant  governments  are  to  turn 
rhetoric  into  reality.  I  mentioned  that 
Russia  had  said  it  had  stopped  exports 
of  landmines.  I  praise  President  Yeltsin 
for  that.  I  had  talked  to  him  about  it 
personally,  as  I  did  Foreign  Minister 
Kozyrev.  Russia  is  obviously  a  country 
that  has  one  of  the  largest  stockpiles 
of  landmines  and  they  have  the  ability 
to  manufacture  them. 

But  now  we  see  that  they  have  no  re- 
luctance to  sow  them  from  airplanes 
over  Chechnya.  What  army  is  being  de- 
terred by  that?  What  army?  It  is  the 
armies  of  old  women  and  old  men  going 
out  to  find  firewood  to  make  a  fire  so 
they  do  noi  die  from  the  cold.  What 
army?  It  is  an  army  of  little  children 
trying  to  go  to  school.  Those  are  the 
armies  that  are  terrified  and  maimed 
and  killed  by  the  indiscriminate  use  of 
landmines. 

It  is  a  blight,  Mr.  President,  it  is  a 
blight.  It  is  a  moral  blight.  It  is  an  evil 
blight.  They  should  be  treated  the 
same  way  as  we  treat  poison  gas  and 
chemical  warfare.  They  do  not  distin- 
guish between  civilians  and  combat- 
ants. And  yet  we  there  are  some  who 
would  have  us  give  a  Good  House- 
keeping seal  of  approval  to  a  certain 
types  of  landmines. 

Balderdash.  What  difference  does  it 
make?  A  landmine  is  a  landmine. 
Cheap,  deadly,  long-life  mines  can  blow 
the  leg  off  the  best  trained,  best 
equipped  America  soldier.  If  we  treat 
some  antipersonnel  mines  as  accept- 
able, we  run  the  risk  of  making  the 
goal  of  eliminating  them  more  elusive. 
Thousands  of  innocent  people  will  con- 
tinue to  die.  Every  15  minutes  of  every 


day  of  every  year  someone — usually  an 
innocent  civilian,  often  a  child,  or  ci- 
vilian—loses a  leg  or  an  arm. 

Large  areas  of  countries  like  Bosnia, 
Angola,  and  Cambodia  have  been  con- 
taminated with  mines.  The  people  can- 
not return  to  their  fields  to  grow  food, 
collect  water,  or  firewood  without  risk- 
ing their  lives.  Their  children  are  being 
blown  to  pieces  when  they  play  outside 
or  walk  to  school. 

Refugees  cannot  go  home.  The  Paki- 
stani Ambassador  to  the  United  Na- 
tions tells  me  that  over  1  million  Af- 
ghan refugees  are  stranded  in  his  coun- 
try. Why?  They  cannot  go  home  to  Af- 
ghanistan; it  is  littered  with  land- 
mines. And  so  they  are  in  an  area 
where  they  are  devastating  the  forest, 
causing  all  kinds  of  problems  and  they 
are  an  enormous  drain  on  Pakistan  be- 
cause they  cannot  go  back  to  Afghani- 
stan. 

It  is  a  global  catastrophe.  People  ev- 
erywhere are  calling  for  an  end  to  this 
madness.  Three  weeks  ago  the  Belgium 
Parliament  voted  a  5-year  total  ban  on 
antipersonnel  mines.  Mexico,  Sweden, 
Ireland,  Estonia,  Colombia,  and  Cam- 
bodia have  already  announced  a  total 
ban. 

Only  a  year  or  two  ago  that  seemed 
inconceivable.  The  United  States  has 
led  the  way.  and  we  should  continue  to 
lead.  We  are  the  only  superpower,  and 
we  can  afford  to  set  an  example.  We  do 
not  need  these  weapons  for  our  secu- 
rity. What  army  is  going  to  march 
against  the  United  States?  We  have  the 
most  secure  borders  in  the  world. 

Mr.  President,  we  are  blessed  as  no 
democracy  in  history  has  been  blessed, 
not  only  with  the  resources  of  our  own 
land  and  the  resource  of  our  own  peo- 
ple, but  with  the  security  we  have  as  a 
nation.  But  let  us  think  what  happens 
when  we  set  foot  outside  of  our  coun- 
try, when  we  send  humanitarian  mis- 
sions, or  send  the  men  and  women  from 
our  military  to  help  in  peacekeeping. 
We  find  this  terrorist  weapon  used 
against  us.  And  we  are  only  the  tip  of 
the  iceberg,  because  it  is  a  terrorist 
weapon  used  most  often  against  those 
who  are  most  defenseless. 

We  should  treat  antipersonnel  land- 
mines with  the  same  stigma  as  poison 
gas  and  other  indiscriminate,  inhu- 
mane weapons.  Only  when  the  price  of 
using  them  is  to  be  branded  a  war 
criminal  and  am  international  pariah 
will  this  mayhem  stop.  There  are  al- 
ways going  to  be  Saddam  Husseins, 
who  would  commit  any  outrage  against 
their  own  people.  But  they  will  become 
more  and  more  the  exception. 

Last  week  we  did  take  the  next  step. 
We  ratified  the  Conventional  Weapons 
Convention,  including  the  landmine 
protocol.  The  United  States  can  now 
participate  fully  in  the  conference  to 
amend  the  convention  this  September. 
I  intend  to  go  to  that  conference.  I 
think  it  is  an  important  opportunity  to 
try  to  give  the  convention  the  teeth  it 


currently  lacks.  Between  now  and  then 
I  will  be  speaking  with  the  President  of 
the  United  States,  the  Secretary  of 
State,  and  others,  about  ways  to 
strengthen  it. 

Mr.  President,  there  are  some  weap- 
ons that  are  so  inhumane  that  they  do 
not  belong  on  this  Earth.  They  do  not 
fit  in  our  natural  law  right  of  self-pres- 
ervation and  defense.  Even  within  that 
natural  law,  and  even  with  our  right  of 
self-defense,  we  do  not  have  the  right 
to  use  any  kind  of  weapon  under  any 
circumstances.  Antipersonnel  land- 
mines are  so  inhumane  that  they  fall 
into  chat  category.  They  have  ruined 
far  too  many  innocent  lives  already. 

Anyone  who  doubts  that  need  only 
look  at  these  photographs.  See  what 
happens.  I  started  speaking  15  minutes 
ago.  During  that  time  this  has  hap- 
pened to  at  least  one  person  on  this 
Earth  since  I  started  speaking,  possibly 
another  child  like  these.  When  the  Sen- 
ate recesses  this  noon— and  we  all  in 
the  security  of  our  caucuses  and  the  se- 
curity of  this  beautiful  building,  the 
symbol  of  democracy,  eat  our  lunches — 
a  half-dozen  more  people  will  be  killed 
and  maimed  somewhere  in  the  world. 
And  for  what?  Do  these  children 
threaten  anybody?  These  children  had 
a  life  hard  enough  already.  Now  they 
have  one  leg  or  one  arm.  or,  as  in  this 
case,  no  legs.  Can  you  imagine  what 
their  lives  are  like? 

I  am  going  to  speak  again  as  I  have, 
many,  many  times  before.  Mr.  Presi- 
dent, about  this  subject.  I  will  continue 
to  speak  about  it.  I  applaud  and  com- 
pliment those  of  my  colleagues.  Repub- 
licans and  Democrats  alike,  who  have 
joined  me  in  this  crusade. 

We  should  tell  the  world  that  we  will 
treat  the  use  of  antipersonnel  land- 
mines the  same  way  that  we  treat  poi- 
son gas  and  other  indiscriminate,  inhu- 
mane weapons,  and  ban  them  alto- 
gether. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomp.son).  Without  objection,  it  is  so 
ordered. 

Mr.  GRAHAM.  Mr.  President.  I  un- 
derstand the  pending  business  is  the 
amendment  offered  by  the  Senator 
from  Iowa,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct;  the  Harkin  amendment  num- 
bered 411. 

Mr.  GRAHAM.  Mr.  President,  on  Sat- 
urday. March  25,  an  Iraqi  court  sen- 
tenced two  Americans,  David  Daliberti 
of  Jacksonville,  FL,  and  William 
Barloon  of  Iowa,  to  8  years  in  prison. 
Their  crime  was  an  innocent  and  inad- 
vertent crossing  into  Iraq  from  Kuwait. 


These  two  men,  both  of  whom  were 
employed  by  United  States  contractors 
working  in  Kuwait,  have  been  con- 
verted f>t)m  free  citizens  working  in  an 
importaint  area  of  national  responsibil- 
ity for  I  Kuwait  on  behalf  of  United 
States  <;Ontractors  to  prisoners  in  an 
Iraqi  cell. 

David  I  Daliberti  and  his  partner  have 
done  nothing  to  deserve  this  sentence. 
As  the  Observers  at  the  trial  last  Sat- 
urday stuted,  these  men  are  innocent 
of  the  charges  levied  against  them.  The 
crossingi  was  an  honest  mistake.  This 
mistakei  has  been  admitted,  but  it  is 
not  a  criminal  offense. 

The  Ii|aqis  must  understand  several 
things,  pirst,  that  we  will  not  allow 
them  to!  Utilize  this  inadvertent  cross- 
ing of  tri^  border  for  political  purposes. 
They  mifet  understand  that  their  out- 
rageous Bjction  toward  these  two  men  is 
the  equaJl  of  the  outrageous  action  that 
they  hayfe  taken  when  they  refuse  to 
abide  bjr'  the  international  standards 
that  would  be  necessary  for  a  lifting  of 
the  ecoijiomic  embargo  against  their 
country;!  that  their  use  of  these  two 
men  fori  political  purposes  will  in  no 
way  lead  to  a  lifting  of  the  embargo  or 
a  modifi:»tion  of  the  U.N.  resolutions 
regardini  f;  sanctions. 

Mr.  F  resident.  President  Clinton 
should  ta  commended  for  the  action 
that  he  has  taken  in  this  regard.  He 
has  been  steadfast,  he  has  been  person- 
ally involved  and  committed  to  see 
that  the  lUnited  States  takes  all  efforts 
within  iltB  power  and  by  organizing 
international  forces  in  order  to  accom- 
plish th(!,  objective  of  the  release  of 
these  twdimen. 

I  would  also  like  to  thank  the  rep- 
resentativtes  of  the  Polish  Government 
who  repraisent  United  States  interests 
in  Baghdad.  They  have,  as  they  have 
done  in  i)revious  cases,  performed  a 
great  service  for  this  country.  They 
have  repi'tsented  our  interests  well  in 
the  past,  $,nd  I  am  confident  that  they 
will  do  sc  on  behalf  of  these  two  Ameri- 
cans. 

I  have  ^Iritten  to  the  United  Nations 
and  recsived  assurance  from  Mr. 
Boutros  Hbutros-Ghali  that  the  United 
Nations  fiill  do  everything  within  its 
power  to  iDoisure  the  release  of  these  in- 
dividuals. 

Mr.  President,  I  ask  unanimous  con- 
sent to  i^rint  in  the  Record  a  letter 
dated  March  24.  from  the  Secretary 
General,  relative  to  the  commitment  of 
the  Unitad  Nations,  at  the  conclusion 
of  my  remarks. 

The  PRJESIDING  OFFICER.  Without 
objection]  St  is  so  ordered. 
(See  exliibit  1.) 

Mr.  GRJAHAM.  Mr.  President,  there 
have  beert  a  variety  of  voices  raised  on 
this  mattfcr.  The  most  compelling  have 
been  those  of  the  voices  of  the  families 
directly  involved.  The  family  of  Mr. 
David  Dailiberti  live  in  Jacksonville, 
FL.  I  have  had  the  opportunity  to  talk 
with  his  pother,  father,  and  last  Fri- 


day with  his  wife,  Kathy.  They  are,  ob- 
viously, extremely  distressed  and  anx- 
ious about  the  future  of  their  son  and 
husband. 

We  must  convey  to  them  that  it  is 
the  commitment  of  the  United  States 
of  America  to  do  everything  within  its 
power  to  gain  the  safe  and  expeditious 
release  of  their  loved  ones.  The  same 
commitment  will  be  made  to  the 
Barloon  family  who,  I  am  certain,  is 
experiencing  the  same  level  of  anxiety. 
The  Iraqis  must  understand  that  we 
will  hold  them  fully  responsible  for  the 
treatment  that  they  are  according 
these  two  innocent  men;  that  they  will 
be  held  accountable  in  the  court  of 
international  opinion  and  law  for  any 
adverse  actions  taken  against  these 
two  Americans. 

There  have  been  a  variety  of  propos- 
als made.  Mr.  President,  as  to  what  we 
should  do,  ranging  from  diplomatic  to 
economic  to  military.  I  personally  be- 
lieve that  we  should  not  take  any  op- 
tion off  the  table.  We  should  not  give 
to  Saddam  Hussein  the  confidence  that 
would  come  by  his  knowing  what  we 
will  not  do. 

However,  affirmatively,  I  believe 
that  we  should  place  our  confidence 
and  place  our  faith  in  the  individual 
who  has  the  constitutional  responsibil- 
ity to  lead  United  States  efforts  in  a 
matter  of  this  type,  and  that  is  the 
President  of  the  United  States. 

On  Friday,  I  met  with  the  President 
at  the  White  House,  and  I  was  im- 
pressed with  the  degree  to  which  he 
was  personally  knowledgeable  of  the 
minute  details  of  this  issue;  that  he 
had  been  in  personal  contact  with  key 
figures  who  have  the  capability  of 
bringing  maximum  pressure  upon  the 
Iraqis,  and  his  commitment  to  see  that 
these  two  men  are  released  as  expedi- 
tiously and  in  the  best  possible  cir- 
cumstances. 

So,  Mr.  President,  I  support  the  reso- 
lution that  is  before  us  today.  I  think 
it  is  important  that  the  United  States 
Senate  send  a  strong  signal  to  Baghdad 
as  to  our  outrage  at  their  action  and 
that  their  action  will  not  secure  any 
steps  which  will  be  beneficial  to  the 
country  of  Iraq. 

The  irony  is  that  the  control  of  the 
future  of  Iraq  and  its  people,  the  abil- 
ity to  lift  the  economic  sanctions  and 
to  begin  a  process  of  restoring  Iraq  to 
a  membership  in  an  international  com- 
munity of  law-abiding  nations  lies  to- 
tally within  the  Government  of  Iraq  it- 
self and  particularly  its  leader,  Sad- 
dam Hussein. 

For  months,  that  regime  has  rejected 
its  opportunity  and  responsibility  to 
take  those  actions.  Now  they  are  po- 
tentially attempting  to  use  these  two 
innocent  Americans  as  a  lever  to 
achieve  that  result. 

They  shall  not  succeed.  The  United 
States,  with  our  international  allies 
and  with  the  coalition  that  is  being  or- 
ganized   by     President    Clinton,     will 
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bring  both  maximum  force,  maximum 
diplomatic,  economic  and,  if  necessary, 
other  initiatives  in  order  to  achieve 
the  release  of  these  men,  while  at  the 
same  time  standing  firm  behind  the 
sanctions  which  Iraq  imposed  upon  it- 
self by  its  lawless  activities. 

So.  Mr.  President,  I  urge  my  col- 
leagues to  adopt  this  resolution  and 
send  the  signals  that  have  the  best  op- 
portunity to  achieve  the  release  of 
these  two  men  to  the  regime  in  Bagh- 
dad and  to  reinforce  the  leadership 
which  is  being  provided  by  our  Presi- 
dent in  Washington. 

Thank  you,  Mr.  President. 
Exhibit  i 

March  24. 1995. 
Senator  Bob  Graham. 
U.S.  Senate. 
Washington.  DC. 

De.ar  Senator  Graha.m:  Thank  you  for 
your  letter  of  23  March  1995  expressing  your 
grave  concern  for  the  two  United  States  citi- 
zens who  have  been  detained  by  the  Govern- 
ment of  Iraq  since  13  March  after  acciden- 
tally crossing  the  border  between  Kuwait 
and  Iraq.  Please  be  assured  that  I  share  your 
concern. 

Since  the  incident  occurred.  General 
Krishna  Thapa.  the  Force  Commander  of  the 
United  Nations  Iraq-Kuwait  Observation 
Mission  lUNIKOM).  which  is  situated  along 
the  international  border  between  the  two 
countries,  has  been  repeatedly  in  contact 
with  Iraqi  authorities  to  ascertain  the 
whereabouts  of  the  two  individuals,  obtain 
assurances  of  their  well-being,  and  urge  the 
Government  to  release  them  immediately. 

Mr.  Kofi  Annan.  Under-Secretary-General 
for  Peace-keeping,  has  also  been  in  touch 
with  the  Permanent  Representative  of  Iraq 
to  the  United  Nations  to  protest  the  incident 
and  to  urge  the  Government  of  Iraq  to  take 
immediate  steps  to  obtain  release  of  the  de- 
tainees. Mr.  Annan  is  also  keeping  the  Per- 
manent Representative  of  the  United  States 
informed  of  any  developments  in  this  regard 
as  they  occur. 

You  may  be  assured  that  the  United  Na- 
tions will  continue  to  do  everything  we  can 
to  bring  about  the  rapid  release  of  the  de- 
tainees. Please  convey  to  their  families  my 
deep  concern,  together  with  my  personal 
wishes  that  their  families  will  soon  be  re- 
united. 

Please  accept.  Sir.  the  assurances  of  my 
highest  consideration. 

BOUTRCS  BOLTROS-GHALI. 

Mr.  FEINGOLD.  Mr.  President.  I 
commend  the  Senator  from  Iowa.  Sen- 
ator H.'\RKIN.  for  his  leadership  on  this 
issue.  The  virtual  kidnaping  of  two  in- 
nocent American  businessmen  by  Iraq 
is  a  very  serious  matter. 

Obviously.  I  will  vote  for  this  amend- 
ment because  it  strongly  condemns  the 
Government  of  Iraq  for  its  unjustified 
action.  I  also  think  it  empowers  the 
President  as  he  strives  to  assure  the 
prompt  release  and  safe  exit  of  our  two 
citizens  from  Iraq. 

At  the  same  time,  though,  I  want  to 
explain  for  the  Record  that  in  voting 
for  a  resolution  which  urges  the  Presi- 
dent to  "take  all  appropriate  action" 
in  this  matter,  I  do  not  believe  that 
Congress  is  authorizing  any  broad  use 
of  military  action.  While  the  President 
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may  initiate  an  emergency  operation 
to  rescue  American  citizens,  any  mili- 
tary action  beyond  that  into  Iraq 
would  have  to  be  specifically  author- 
ized by  Congress. 
T  make  r.his  Doint.  Mr.  President.  be- 


On  this  question,  the  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Hampshire  [Mr.  Smith] 


from  Oklahoma  and  I,  in  a  number  of 
exchanges,  laid  the  foundation  for  this 
legislation.  What  this  is  all  about  is 
the  fact  that  we  have  too  many  regula- 
tions that,  in  effect,  are  given  to  us — 
and  when  I  say  "us,"  I  mean  the  Amer- 
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hire  large  legal  departments.  And  if  islation  that  we  introduced  last  year 
that  is  not  enough,  they  have  to  have  that  passed  was  knocked  out  in  a  con- 
people  iwho  specialize  in  other  areas,  ference  committee.  So  this  is  a  biparti- 
dealing;  with  regulations  that  have  san  approach  to  accomplishing  the  goal 
been  promulgated.  ^of  making  Government  more  meaning- 

The  roality  is  that  Americans  have     ful. 
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this  body,  on  either  side  of  the  aisle, 
who  does  not  recognize,  I  hope,  that  we 
have  all  kinds  of  problems  with  regula- 
tions. If  one  goes  home  to  a  townhall 
meeting  and   there   is  a  businessman 
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may  initiate  an  emergency  operation 
to  rescue  American  citizens,  any  mili- 
tary action  beyond  that  into  Iraq 
would  have  to  be  specifically  author- 
ized by  Congress. 

I  make  this  point,  Mr.  President,  be- 
cause I  have  seen  in  the  past  how  some- 
times we  quickly  and  quite  appro- 
priately pass  some  foreign  policy  reso- 
lutions to  express  a  sense  of  the  Sen- 
ate, only  to  have  them  reinterpreted  as 
a  broad  authority  for  some  unforeseen 
or  even  uncontemplated  military  ac- 
tion later.  I  hardly  expect  that  to  be 
the  case  with  this  amendment,  but  I 
wanted  to  set  the  record  straight  from 
the  outset. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 


On  this  question,  the  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  Hampshire  [Mr.  Smith] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  [Mr.  Smith]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  99. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  116  Leg.] 
YEAS— 99 


UNANIMOUS-CONSENT  AGREEMENT 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  to  conduct 
morning  business  and  request  that  the 
Senate  stand  in  recess  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Hutchison  and 
Mr.  NUNN  pertaining  to  the  introduc- 
tion of  S.  635  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent,  if  I  might,  to  be 
listed  as  an  original  cosponsor  of  the 
legislation  just  introduced  by  the  Sen- 
ator from  Texas  and  extend  my  com- 
mendations to  her  for  proposing  this 
long-overdue  reform  in  the  treatment 
of  our  highest  national  military  leader- 
ship. 

Mrs.  HUTCHISON.  Mr.  President,  I 
am  proud  to  have  the  Senator  from 
Florida  be  t-n  original  cosponsor  of  the 
bill,  and  I  look  forward  to  working 
with  him  to  correct  this  inequity  that 
we  have  seen  occur  over  the  last  few 
years. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  2:15  p.m. 

There  being  no  objection,  the  Senate, 
at  12:31  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Ashcroft). 


REGULATORY  TRANSITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VOTE  ON  .^.VlE.NDMENT  NO.  411 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  411 
offered  by  the  Senator  from  Iowa  [Mr. 
HarklnJ. 
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NOT  VOTING- 

-1 

So  the  amendment  (No.  411)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider  the 
vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  what  is  the 
matter  before  this  body? 

AMEND.MENT  NO.  410 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
410,  offered  by  the  Senator  from  Okla- 
homa. 

Mr.  REID.  Mr.  President,  the  senior 
Senator  from  Oklahoma  and  I,  among 
others,  have  offered  this  substitute  to 
S.  219  because  we  believe  it  is  a  good 
solution  to  the  problem  of  excessive 
bureaucratic  regulation. 

Mr.  President,  yesterday  on  the  Sen- 
ate floor.  I  outlined  in  some  detail  the 
merits  of  this  substitute  amendment. 
During  that  period  of  time,  the  Senator 


from  Oklahoma  and  I.  in  a  number  of 
exchanges,  laid  the  foundation  for  this 
legislation.  What  this  is  all  about  is 
the  fact  that  we  have  loo  many  regula- 
tions that,  in  effect,  are  given  to  us— 
and  when  I  say  "us,"  I  mean  the  Amer- 
ican public — without  the  Congress  hav- 
ing any  ability  whatsoever  to  review 
these  regulations. 

In  fact,  Mr.  President,  since  the 
Chadha  decision,  the  bureaucrats  have, 
in  effect,  laughed  at  the  Congress. 
When  we  were  concerned  about  an  area 
in  which  they  were  going  to  promul- 
gate regulations,  there  was  not  a  thing 
we  could  do  about  it  because  they,  in 
effect,  said  you  tried  once  to  put  up  a 
legislative  framework  to  review  regula- 
tions and  you  were  told  by  the  Su- 
preme Court  you  could  not  do  it.  So,  as 
a  result  of  that,  I  believe  personally 
that  we  have  had  a  lot  of  regulations 
that  were  unnecessary  and,  in  effect, 
the  bureaucrats  have  told  the  Con- 
gress: We  will  do  what  we  want. 

It  is  estimated  by  the  U.S.  Chamber 
of  Commerce  that  complying  with  Fed- 
eral regulations  costs  over  $500  billion 
a  year.  The  amount  of  time  filling  out 
paperwork  for  these  same  procedures  is 
about  7  billion  hours— not  million,  but 
billion  hours.  Multiply  that  times  the 
minimum  wage,  and  it  is  a  lot  of 
money.  But.  of  course,  it  is  more  than 
minimum  wage. 

Mr.  President,  we  all  know  that  regu- 
lations serve  a  valid  purpose  if  they  are 
implemented  properly  and  they  serve 
the  intent,  what  the  legislature  in- 
tended, in  allowing  them  to  go  forward 
with  the  regulations.  We  all  know  that 
the  workplace  is  a  lot  safer  today  than 
it  was  50  years  ago.  We  know  that  there 
are  people  today  who  are  not  perma- 
nently disfigured  as  a  result  of  the 
workplace  rules  that  are  in  place. 

We  have  an  airline  industry  that  has 
the  finest  safety  record  of  any  airline 
industry  in  the  world.  We  know  that  we 
have  problems  that  have  developed, 
but.  generally  speaking,  our  food  regu- 
lations allow  the  American  public  to 
clearly  eat  food  that  is  given  to  them. 

Some  good  things  have  happened. 
Twenty  years  ago.  Mr.  President.  80 
percent  of  the  rivers  were  polluted. 
Now  it  is  20  percent.  It  has  just  re- 
versed. It  used  to  be,  20  years  ago,  that 
20  percent  of  the  rivers  were 
unpolluted:  now  80  percent  of  the  rivers 
are  not  polluted.  So  we  have  made 
progress  and  a  lot  of  this  is  because  of 
meaningful  legislation  and  the  mean- 
ingful implementation  of  regulations. 

The  problem  is,  though,  that  too 
often  Congress  passes  a  law  with  good 
intentions  and  sound  policy,  only  to 
have  the  agencies  turn  these  simple 
laws  into  complex  regulations  that 
even  the  regulators  do  not  understand. 
And  certainly  they  go  beyond  the  in- 
tent of  Congress. 

There  are  a  myriad  of  stories  that 
each  of  us  have  in  our  offices  of  how 
businesses,    large   and   small,    have   to 


hire  large  legal  departments.  And  if 
that  is  Dot  enough,  they  have  to  have 
people  Mrho  specialize  in  other  areas, 
dealing  with  regulations  that  have 
been  protnulgated. 

The  iiaality  is  that  Americans  have 
become  frustrated  and  skeptical  about 
our  Government.  One  reason,  I  believe, 
is  because  of  the  myriad  of  regulations 
over  which  they  feel  and  we  as  a  Con- 
gress fetl  we  have  no  control. 

As  ait  example,  a  survey  was  con- 
ducted |by  Times  Mirror,  which  found 
that  since  1987.  the  number  of  Ameri- 
cans wl|o  believe  regulations  affecting 
busines$,  usually  do  more  harm  than 
good  hals  jumped  from  55  to  63  percent. 
In  just  I  these  few  short  years,  people 
feel  wcjnse  about  government  rather 
than  better.  So  we  should  get  the  mes- 
sage.     I  ■ 

Mr.  President,  yesterday  I  pointed 
out  to  ^he  Members  of  this  body  the 
number!  of  regulations  that  have  been 
placed  ih  effect  just  since  the  last  elec- 
tion. Iti  is  a  large  number  of  regula- 
tions, afjout  15  pages  of  very  fine  print 
that  welhave  of  new  regulations. 

I  talkiad.  Mr.  President,  about  some 
of  the-lfor  lack  of  a  better  descrip- 
tion—ridiculous things  that  have  hap- 
pened biacause  of  some  regulations.  I 
talked  jresterday  about  a  number  of 
companies.  One  that  I  talked  about  was 
a  New  York  company  which  was  told  to 
get  benfcene  out  of  its  water  supply. 
They  said.  "Fine."  because  they  knew 
how  much  benzene  was  in  their  water 
that  thdy  could  remove.  The  manufac- 
turer salid.  "But  we  will  make  you  a 
better  deal.  We  have  other  processes  in 
this  plant  where  we  can  get  rid  of  sig- 
nificantly more  benzene  and  it  will 
only  co^C  us  a  fraction  more  of  the  $31 
million  IChat  it  would  take  to  remove 
the  benzlane  in  the  water." 

The  regulators  said,  "No  deal."  So.  in 
effect,  they  spent  $31  million  and  re- 
moved i.  little  bit  of  benzene,  where 
they  co|i]d  have  spent  a  few  dollars 
more  aH(J  removed  a  lot  of  benzene. 
But.  noj  that  is  how  far  into  space 
some  of  these  regulations  go. 

The  Senator  from  Oklahoma  and  I 
believe  tjhat  we  need  to  eliminate  many 
of  the  problems.  To  do  that,  we  need  to 
establish  a  safety  mechanism  that  will 
enable  (Jongress  to  look  at  the  regula- 
tions that  are  being  promulgated  and 
decide  whether  they  achieve  the  pur- 
pose they  are  supposed  to  achieve  in  a 
rational;  economic,  and  less  burden- 
some way.  The  substitute  does  just 
that. 

The  Senator  from  Oklahoma  and  I 
have  worked  for  many  years  in  a  bipar- 
tisan fa$hion  to  do  something  about 
Government  regulations.  We  ap- 
proached this  in  the  past.  In  fact,  last 
year,  this  body  passed  legislation  that 
we  introduced  which  would  have  put  a 
dollar  number  on  regulations  that  were 
promulgated. 

Well,  I  believe  this  is  a  more  realistic 
way  to  approach  the  problem.  The  leg- 


islation that  we  introduced  last  year 
that  passed  was  knocked  out  in  a  con- 
ference committee.  So  this  is  a  biparti- 
san approach  to  accomplishing  the  goal 
^of  making  Government  more  meaning- 
ful. 

I  would  like  to  just  mention  briefly, 
Mr.  President,  that  this  bill  provides  a 
45-day  period  where  Congress  can  re- 
view new  regulations.  We  can  enact  a 
joint  resolution  of  disapproval  and  we 
would  do  it  on  a  fast-track  basis.  If  the 
rule  would  have  an  economic  impact  of 
over  $100  million,  it  is  deemed  to  be 
significant  and  the  regulation  will  not 
go  into  effect  until  the  45-day  period 
has  expired.  This  45-day  review  will 
allow  Congress  to  hold  Federal  agen- 
cies accountable  before  the  regulations 
become,  in  effect,  law  and  start  im- 
pacting the  regulated  community. 

If  the  rule  does  not  meet  the  $100  mil- 
lion threshold,  the  regulation  will  go 
into  effect  but  will  still  be  subjected  to 
fast-track  review. 

Even  significant  regulations  may  go 
into  effect  immediately  if  the  Presi- 
dent, by  Executive  order,  determines 
that  the  regulations  are  necessary  for 
health,  safety,  national  security  or  are 
necessary  for  the  enforcement  of  crimi- 
nal law.  This  is  not  subject  to  judicial 
review. 

On  issuing  a  rule,  the  Federal  agency 
must  forward  a  report  to  Congress  con- 
taining a  copy  of  the  rule. 

Mr.  President,  this  45-day  review 
process  will  begin  when  the  rule  is  sent 
to  Congress  or  is  published  in  the  Fed- 
eral Register,  whichever  is  sooner. 

I  want  to  spend  just  a  very  brief  time 
talking  about  the  Chadha  case.  In  that 
case,  the  Supreme  Court  ruled  that 
Congress  had  no  right  to  veto  a  regula- 
tion unless  the  President  was  involved 
in  it;  in  effect,  unless  we  treated  this 
like  regular  legislation. 

In  the  Chadha  instance,  the  Presi- 
dent had  no  power  to  do  anything.  It 
would  just  be  the  Congress  would  over- 
turn the  regulation. 

No  matter  whether  you  agree  with 
the  reasoning  of  the  Court  or  not,  that 
is  the  rule  of  the  land,  and  so  to  meet 
the  problems  that  were  encompassed  in 
that  decision,  the  Senator  from  Okla- 
homa and  I  drafted  this  substitute  so 
that  the  President  would  have  the 
right  to  veto  our  legislative  veto. 

If  a  regulation  is  submitted  to  us  and 
we  do  not  like  it,  both  Houses  turn  it 
down,  and  the  President  does  not  like 
it,  he  can  veto  it.  The  only  way  we  can 
override  his  veto  is  by  a  two-thirds 
vote.  That  is  fair.  I  am  sorry  we  have 
to  take  it  to  the  President,  but  that  is 
what  the  Supreme  Court  said  we  have 
to  do. 

I  think  this  procedure  meets  all  the 
constitutional  requirements  that  peo- 
ple raised  in  the  past. 

Mr.  President.  I  hope  that  we  can 
have  a  strong  bipartisan  vote  on  this 
bill.  It  is  time  that  we  worked  together 
on  issues.  There  is  not  a  Member  of 


this  body,  on  either  side  of  the  aisle. 
who  does  not  recognize.  I  hope,  that  we 
have  all  kinds  of  problems  with  regula- 
tions. If  one  goes  home  to  a  townhall 
meeting  and  there  is  a  businessman 
there,  big  or  small,  that  is  what  they 
complain  about  more  than  anything 
else,  the  paperwork  that  is  burying 
them.  And  in  the  process  of  burying 
them,  people  are  losing  jobs,  and  it  is 
just  not  good  for  the  American  process. 

So  I  hope  that  we  will  respond  with  a 
strong  vote.  This  bill  sets  forth  proce- 
dures that  are  designed  to  make  sure 
the  process  of  evaluating  new  regula- 
tions does  not  give  an  advantage  to  ei- 
ther the  President  or  to  the  Congress. 
So  I  hope  that  we  can  move  forward  on 
this  bill  at  the  earliest  possible  date. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I,  too, 
share  the  concerns  about  regulations 
that  the  Senator  from  Nevada  just 
talked  about.  We  all  have  heard  from 
our  people  back  home,  our  constitu- 
ents, our  businessmen,  our  industry, 
our  farmers,  our  average  citizens  about 
the  impact  of  Federal  regulations.  How 
we  deal  with  that  is  something  else 
again.  That  is  what  we  are  grappling 
with. 

We  have  had  a  couple  things  happen 
here.  One.  over  in  the  House  there  is 
H.R.  450.  which  we  view  as  rather  dra- 
conian.  It  would  stop  everything  from 
just  a  few  days  after  the  election  on  for 
a  year,  stop  all  rules  and  regulations 
from  going  into  effect. 

That  is  draconian  in  that  it  throws 
out  the  good  with  the  bad.  We  have  a 
lot  of  rules.  Many  of  them  are  final 
rules  and  some  of  them  are  proposed 
rules  that  have  taken  effect  since  the 
election  last  year.  Many  had  been  in 
preparation  for  a  year,  a  year  and  a 
half,  some  of  them  maybe  even  a  little 
bit  longer  than  that. 

But  the  rules  on  health  and  safety, 
for  instance,  would  be  thrown  out  by 
that  House  legislation.  They  would  be 
held  up.  In  other  words,  the  protections 
against  E.  coli  bacteria,  which  killed 
children,  or  Cryptosporidium,  which 
killed  100  people  in  Wisconsin  and  some 
400.000  ill.  were  not  in  effect. 

Airline  safety  is  another  one  where 
we  have  rules  and  regulations  that 
would  be  held  up  now  even  though  they 
should  be  in  there. 

Those  are  some  examples  of  things 
that  would  be  held  up  if  we  passed  that 
House  bill.  That  is  not  what  we  are 
dealing  with  today.  But  the  companion 
bill  in  the  Senate  is  S.  219.  which  was 
introduced  by  the  distinguished  Sen- 
ator from  Oklahoma.  S.  219  drew  a  lot 
of  amendments,  a  lot  of  fire  in  commit- 
tee, enough  so  that  when  it  was  finally 
voted  out  of  committee,  over  our  objec- 
tions on  the  minority  side,  this  sub- 
stitute for  it  was  brought  forward. 

This  substitute  is  a  legal  veto  or 
legal  reconsideration  which  is  a  long 
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ways  from  the  original  S.  219  that  it  re- 
places. 

If  we  then  sent  this  legislative  veto 
to  the  conference  with  approval  today, 
and  it  is  goes  to  conference  with  the 


bill,  which  is  H.R.  450,  or  the  S.  219  as  DC,    where    he    stayed    until    1971.    at 

voted  on  the  floor.  What  we  are  doing  which  time  he  opened  his  own  steno- 

today   is  substituting   this   legislative  graphic  reporting  firm.  In  1974.  he  was 

veto  for  S.  219.  appointed  an  official  reporter  with  the 

I  have  gone  through  this  a  couple  of  Senate   Official    Reporters   of  Debates 
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In  botq  cases,  we  seem  to  be  coming 
to  our  senses.  The  moratorium  is  about 
to  be  replaced  with  the  Nickles-Reid 
amendm^at.  And  the  Government  Af- 
fairs Con|niittee  declined  to  adopt  radi- 
cal  VersirltlS  nf  Inncr-torm    rocrnlof  nf-ir  r-o. 
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THE  NICKLES-REID  AMENDMENT 

Fortunately,  the  moratorium  is 
being  withdrawn,  at  least  for  now.  In- 
stead, we  are  considering  the  Nickles- 
Reid  amendment. 

To       mv       minH  fVlic       QmonHmont-       ier 


for  his  work  on  this  substitute.  It  is  a 
very  important  substitute.  It  embodies 
a  principle  which  is  a  very  important 
principle,  and  that  is  that  the  Congress 
should  be  responsible  and  accountable 
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ways  from  the  original  S.  219  that  it  re- 
places. 

If  we  then  sent  this  legislative  veto 
to  the  conference  with  approval  today, 
and  it  is  goes  to  conference  with  the 
original  bill  in  the  House.  H.R.  450. 
they  are  poles  apart  in  what  they  pro- 
vide; what  our  concern  has  been  all 
along  is  that  if  we  go  to  conference 
with  the  House  and  then  give  in  to  the 
House,  we  could  come  back  with  some- 
thing completely  unacceptable,  and  it 
will  not  be  amendable  by  our  rules  for 
consideration  of  conference  reports. 

There  is  another  situation  we  have. 
In  the  Governmental  Affairs  Commit- 
tee, we  already  considered  and  voted 
out  a  regulatory  reform  bill,  of  which  a 
similar  legislative  veto  like  this  is  a 
part.  I  have  wished,  if  things  had  been 
different,  that  we  would  be  working  on 
that  bill  on  the  floor  instead  of  on  this 
measure  that  only  encompasses  part  of 
the  regulatory  reform  problem. 

That  is  not  what  we  are  voting  on, 
though,  today.  I  think  most  of  us  will 
probably  vote  for  the  legislative  veto 
provision  that  the  Senator  from  Okla- 
homa has  proposed.  We  do  have  some 
perfecting  amendments.  Senator 
Levin,  who  is  not  on  the  floor  at  the 
moment  but  I  understand  will  be  here 
very  shortly,  has  two  or  three  amend- 
ments. I  have  one  I  may  propose  later 
this  afternoon.  I  think  there  are  a  cou- 
ple on  the  other  side  of  the  aisle  to  be 
proposed. 

Regulatory  reform  is  a  very,  very 
complex  matter.  It  is  not  easy.  I  think 
we  should  be  taking  it  up  in  its  en- 
tirety and  not  just  piecemeal  with 
things  like  this  where  we  drag  out 
parts  of  it  for  consideration  and  do  not 
consider  the  other  parts  of  it. 

Our  regulatory  reform  that  we  voted 
out  of  committee,  for  instance,  had 
provisions  in  it  for  risk  assessment  and 
cost-benefit  analysis  for  rules  above 
$100  million.  It  had  a  requirement  that 
all  the  regulations  be  reviewed  at  least 
once  every  10  years.  If  they  were  not 
reviewed,  they  would  be  sunset.  We  had 
the  45-day  legislative  veto  in  that  leg- 
islation, which  this  substitute  amend- 
ment to  S.  219  provides,  and  we  had  ju- 
dicial review  only  on  the  final  rule. 

That  is  a  good,  tough  bill.  Let  me  say 
that  Senator  Roth,  our  committee 
chairman  now  on  the  majority  side, 
moved  that  bill  through  committee, 
and  I  think  it  is  an  excellent  bill. 

We  supported  that  bill.  We  voted  it 
out  of  committee  15  to  0.  our  commit- 
tee membership  being  a  total  of  15.  All 
Democrats,  all  Republicans  got  to- 
gether. It  is  a  good,  tough,  workable 
regulatory  reform  bill.  I  hope  that  we 
could  consider  it  shortly. 

But  meanwhile,  just  a  part  of  that 
bill— in  effect,  the  45-day  legislative 
veto — is  what  we  are  considering  now 
as  a  substitute  for  S.  219.  Yesterday  we 
held  the  floor  for  several  hours  talking 
about  our  concerns  and  what  could 
happen  under  the  original  moratorium 


bill,  which  is  H.R.  450.  or  the  S.  219  as 
voted  on  the  floor.  What  we  are  doing 
today  is  substituting  this  legislative 
veto  for  S.  219. 

I  have  gone  through  this  a  couple  of 
times  because  it  is  a  little  bit  complex, 
and  in  talking  to  some  of  our  Members, 
they  do  not  understand  exactly  where 
we  stand  with  regard  to  the  legislative 
veto  or  the  moratorium  bill. 

So  the  legislative  veto  substitute,  in 
effect,  replaces  the  Senate  version  of 
the  moratorium  bill,  S.  219.  So  the  ex- 
amples I  gave  on  the  floor  for  a  couple 
of  hours  yesterday  were  things  that 
would  occur  if  we  went  to  conference 
and  came  back  basically  with  the 
House  bill,  which  we  think  goes  way, 
way,  way  too  far. 

So  I  think  Senator  Levin  will  be  on 
the  floor  shortly  with  some  amend- 
ments to  be  proposed  first,  and  then  I 
hope  we  can  move  along  and  complete 
action  on  this  bill  today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Abr.'KHAM).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  THE 
NEW  ZEALAND  PRIME  MINISTER 

RECESS 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes  for  the 
Members  to  come  to  the  floor  and  pay 
their  respects  to  the  distinguished 
Prime  Minister  of  New  Zealand,  Mr. 
James  Bolger. 

There  being  no  objection,  the  Senate, 
at  3:16  p.m.,  recessed  until  3:23  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Abr.\ham]. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Michigan,  suggests  the  absence  of 
a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DC,  where  he  stayed  until  1971,  at 
which  time  he  opened  his  own  steno- 
graphic reporting  firm.  In  1974,  he  was 
appointed  an  official  reporter  with  the 
Senate  Official  Reporters  of  Debates 
and  became  chief  reporter  in  1988. 

During  his  working  career  as  a  steno- 
type  reporter.  Chick  was  considered 
one  of  the  fastest  and  most  accurate 
writers  in  the  country. 

His  assignments  covered  every  aspect 
of  his  profession,  some  of  which  put 
him  in  the  center  of  the  headlines  of 
the  day.  He  reported  Federal  agency 
hearings  and  various  committees  in 
both  the  House  and  the  Senate.  He  re- 
ported the  Joseph  McCarthy  and 
Jimmy  Hoffa  hearings  on  Capitol  Hill. 
He  was  assigned  to  cover  the  White 
House  during  the  Kennedy,  Johnson, 
and  Nixon  administrations.  During  his 
assignment  with  the  Kennedy  adminis- 
tration, he  reported  President  Ken- 
nedy's famous  Berlin  speech  and  was 
also  in  the  Presidential  motorcade  on 
that  tragic  day  in  Dallas,  TX,  when 
President  Kennedy  was  assassinated. 

Mr.  Reynolds  has  served  the  Senate 
and  the  Nation  with  distinction  and 
loyalty  for  the  past  21  years. 

I  know  all  Senators  will  join  me  in 
thanking  Chick  for  his  long  and  dedi- 
cated service,  and  extending  our  pray- 
erful wishes  to  him  and  his  wife,  Lu- 
cille, in  the  coming  days. 

Mr.  President.  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


In  botl^  cases,  we  seem  to  be  coming  the  NicKLEs-REro  amendment 

to  our  sehpes.  The  moratorium  is  about        Fortunately,     the     moratorium     is 
to  be  repjaced  with   the  Nickles-Reid     being  withdrawn,  at  least  for  now.  In- 
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RETIREMENT  OF  CHICK  REYNOLDS 
Mr.  BYRD.  Mr.  President,  Chick 
Reynolds,  chief  reporter  of  the  Official 
Reporters  of  Debates,  will  retire  from 
the  Senate  effective  July  7,  1995. 

Mr.  Reynolds'  career  in  stenotype  re- 
porting began  in  1949,  when  he  was  em- 
ployed by  the  Department  of  Defense. 
In  1950,  he  went  to  work  for  the 
Alderson  Reporting  Co.  in  Washington, 


REGULATORY  TRANSITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAUCUS.  Mr.  President,  this  is 
the  first  chapter  of  one  of  the  most  sig- 
nificant debates  that  will  occur  during 
the  104th  Congress:  the  debate  about 
regulatory  reform. 

If  we  take  the  right  approach  to  reg- 
ulatory reform,  we  can  provide  more 
protection  for  public  health.  At  the 
same  time,  we  can  cut  costs  and  cut 
red  tape. 

But  if  we  take  the  wrong  approach, 
we  may  jeopardize  public  health.  And 
we  may  create  more  redtape.  litiga- 
tion, and  delay. 

So  the  stakes  are  high.  Fortunately, 
it  looks  like  we  are  getting  off  to  a 
good  start. 

Last  week.  I  was  not  so  sure.  We 
faced  a  short  term  moratorium  that 
would  have  blocked  some  urgently 
needed  rules.  We  also  faced  a  long-term 
reform  bill  that  would  repeal  some  of 
the  laws  that  protect  our  air.  our 
water,  and  our  neighborhoods. 


amendm0fit.  And  the  Government  Af- 
fairs Committee  declined  to  adopt  radi- 
cal versions  of  long-term  regulatory  re- 
form. Instead,  it  reported  a  solid,  bi- 
partisan DJLll. 

CONC  SRNS  ABOUT  THE  .MORATORIUM 

Today  f^e  are  considering  the  bill  to 
impose  a  'short-term  moratorium.  Let 
me  briefly  explain  why  such  a  flat, 
broad-baj9d  moratorium  is  a  bad  idea. 

In  a  nutshell,  it  does  not  distinguish 
good  rules  from  bad. 

All  too  many  rules  fall  into  the  sec- 
ond category:  stupid,  unnecessary  rules 
that  imppee  high  costs  and  just  plain 
make  peojple  angry. 

For  ex^ample,  OSHA  recently  pro- 
posed new  rules  that  would  require 
loggers  t(i  wear  steel-toed  boots. 

Seems  to  make  sense.  Unless  you  are 
working  la  western  Montana  in  winter, 
on  a  steep  slope  and  frozen  ground.  In 
that  case;  steel-toed  boots  may  be  slip- 
pery and  unsafe.  Especially  if  you  are 
carrying  ^  live  chain  saw. 

For  that  reason,  western  Montana 
loggers  tlipught  that  the  rules  made  no 
sense  at  ill.  So  we  convinced  OSHA  to 
back  off,  tialk  to  Montana  loggers,  and 
reconside"i  But  there  are  other  rules 
that  do  make  sense.  That  protect  pub- 
lic healtli.  That  protect  the  environ- 
ment. And  that  are  urgently  needed. 

Yesterday,  Senator  Glenn  gave  some 
very  comDJelling  examples:  E.  coli:  air- 
line safet^;  radioactive  waste;  and  oth- 
ers. ; 

Let  me  mention  one  such  rule,  which 
is  of  partioular  concern  to  the  Environ- 
ment and  Public  Works  Committee.  It 
is  the  ri  Je.  or  cluster  of  rules,  for 
Cryptosporidium.  Cryptosporidium  is  a 
deadly  pathogen.  It  occurs  in  drinking 
water.  As  iwe  all  know,  it  was  respon- 
sible for  the  deaths  of  hundreds  of  peo- 
ple, and  the  illness  of  hundreds  of  thou- 
sands moita,  in  Milwaukee. 

EPA  haia  been  working  with  public 
water  supjpliers  to  develop  an  informa- 
tion collection  rule.  This  rule  will  pro- 
vide EPA,I  States,  and  public  water  sup- 
pliers witih  critical  information  about 
the  occurrence  of  Cryptosporidium  and 
other  pathogens.  It  also  will  provide  in- 
formation about  the  effectiveness  of 
various  tifeatment  methods.  It  will  be 
the  cornerstone  of  our  efforts  to  pre- 
vent further  poisoning. 

Howevef.  if  the  moratorium  is  en- 
acted, tha  information  collection  rule 
cannot  bfe  issued.  If  that  happens, 
water  suppliers  will  not  be  able  to 
monitor  for  Cryptosporidium  during 
spring  ruiloff,  when  it  is  thought  to  be 
more  prevalent.  That  will  prevent  us 
from  gathering  data  for  at  least  an- 
other year.  And  that,  in  turn,  will  fur- 
ther delay  the  development  of  an  effec- 
tive treatment  method.  As  a  result,  we 
will  run  the  risk  that  another  outbreak 
will  occur,  and  that  hundreds  more 
people  will  die. 


stead,  we  are  considering  the  Nickles- 
Reid  amendment. 

To  my  mind,  this  amendment  is 
much  closer  to  the  mark.  It  requires 
that  Government  agencies  submit  their 
new  rules  to  Congress.  And  it  sets  up  a 
fast-track  process  for  reviewing  those 
rules.  That  way.  Congress  can  distin- 
guish good  rules  from  bad.  If  an  agency 
goes  haywire,  like  OSHA  did  with  its 
logging  rule.  Congress  can  reject  the 
rule.  But  if  an  agency  is  doing  a  good 
job.  the  rule  will  go  into  effect,  and 
public  health  will  not  be  jeopardized. 

Of  course,  the  amendment  is  not  per- 
fect. In  particular.  I  hope  that  we  can 
improve  some  of  the  fast-track  proce- 
dures. But,  on  balance,  the  Nickles- 
Reid  amendment  improves  the  process 
for  reviewing  agency  rules. 

CO.\CLU.SIO.\ 

Mr.  President,  I  also  believe  that  the 
Nickles-Reid  amendment  does  some- 
thing more.  It  sets  the  right  tone  for 
the  upcoming  debate  about  regulatory 
reform.  We  must  get  past  the  slogans, 
and  get  down  to  the  hard  work  of  mak- 
ing Government  rules  more  effective 
and  understandable. 

I  look  forward  to  continuing  to  work 
with  the  members  of  the  Government 
Affairs  Committee  and  with  all  Sen- 
ators to  accomplish  this  important  ob- 
jective. 

Mr.  NICKLES.  Mr.  President,  I  might 
mention  to  our  colleagues  that  we  have 
made  significant  progress  in  the  last 
couple  of  hours  in  negotiations  on  a 
few  amendments.  I  appreciate  the  co- 
operation of  Senator  Reid,  and  also 
Senator  Levin,  Senator  Glenn,  and 
Senator  Domenici,  who  have  had  some 
amendments,  and  we  are  working  those 
out.  Hopefully,  we  will  be  able  to  agree 
to  some  of  those. 

I  might  mention  to  my  colleagues,  I 
discussed  this  with  the  majority  lead- 
er, and  he  very  much  would  like  to  pass 
this  bill  tonight.  It  is  our  expectation 
to  finish  this  bill  tonight,  partly  be- 
cause we  need  to  go  to  the  supple- 
mental appropriations  or  the  rescis- 
sions bill  that  was  reported  out  of  the 
Appropriations  Committee  last  Friday. 
That  may  take  some  time. 

So  the  majority  leader  has  let  it  be 
known  that  he  plans  to  go  to  that  bill 
tomorrow.  So  we  need  to  finish  this 
bill. 

I  want  to  thank  my  colleagues  who 
have  been  cooperative  in  working  with 
us  in  trying  to  come  to  a  resolution  of 
some  of  the  items  in  dispute  on  this 
package.  I  am  optimistic  that  we  will 
be  successful. 

I  am  ready  to  consider  an  amend- 
ment by  the  Senator  from  Michigan, 
and  I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  thank  the  Senator  from  Oklahoma 


for  his  work  on  this  substitute.  It  is  a 
very  important  substitute.  It  embodies 
a  principle  which  is  a  very  important 
principle,  and  that  is  that  the  Congress 
should  be  responsible  and  accountable 
for  these  major  regulations  that  are 
imposed  on  people.  We  should  not  just 
simply  pass  laws  and  then  go  on  to  the 
next  law  without  keeping  a  very  sharp 
focus  on  what  the  agencies  do  through 
the  regulatory  process. 

So  what  we  used  to  call  legislative 
veto— something  I  supported  even  be- 
fore I  came  to  the  Senate  and  have  con- 
tinued to  do  so — we  now  are  going  to 
call  legislative  review  because  it  is 
slightly  different  from  the  veto  mecha- 
nism which  was  adopted  about  a  decade 
ago. 

This  legislative  review  process  of  the 
Senator  from  Nevada  and  the  Senator 
from  Oklahoma  is  a  very,  very  signifi- 
cant improvement,  I  believe,  on  what 
the  current  process  is  of  regulatory  re- 
view. Of  course,  it  is  a  major  change  in 
approach  from  the  moratorium  which 
is  before  us. 

Before  I  offer  my  amendment,  I  want 
to  commend  my  friend  from  Oklahoma 
and  the  Senator  from  Nevada  for  the 
work  that  they  have  done  on  this  legis- 
lative review  substitute. 

A.MEXDMENT  NO    «2  TO  A.MENDMENT  NO    410 

Mr.  LEVIN.  Mr.  President,  I  now  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin]. 
for  himself  and  Mr.  Glenn,  proposes  an 
amendment  numbered  412  to  amendment  No. 
410. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  2.  strike  ever>-thing  after 
•discharged  "  through  the  period  of  line  6  and 
insert  the  following:  "from  further  consider- 
ation of  such  resolution  in  the  Senate  upon 
a  petition  supported  in  writing  by  30  Mem- 
bers of  the  Senate  or  by  motion  of  the  Major- 
ity Leader  supported  by  the  Minority  Lead- 
er, and  in  the  House  upon  a  petition  sup- 
ported in  writing  by  one-fourth  of  the  Mem- 
bers duly  sworn  and  chosen  or  by  motion  of 
the  Speaker  supported  by  the  Minority  Lead- 
er, and  such  resolution  shall  be  placed  on  the 
appropriate  calendar  of  the  House  involved." 

Mr.  LEVIN.  Mr.  President,  this 
amendment  is  sent  to  the  desk  on  be- 
half of  Senator  Glenn  and  myself.  It  is 
something  which  we  have  worked  out 
with  the  floor  managers.  I  thank  them 
for  their  efforts. 

This  amendment  modifies  the  proce- 
dure for  discharging  a  joint  resolution 
of  disapproval  from  committee.  By 
amending  the  substitute  this  way.  this 
will  conform  much  more  closely  to  the 
legislative  review  provision  which  was 
passed    in    the    Governmental    Affairs 
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Committee  last  week  by  a  vote  of  15-0 
on  the  regulatory  reform  bill. 

This  amendment  would  continue  to 
allow  for  a  committee  to  vote  by  ma- 
jority to  discharge  a  joint  resolution  of 
disapproval  of  a  regulation.  That  would 
continue  as  it  is  in  the  substitute.  The 
majority  of  a  committee  could  dis- 
charge a  resolution  of  disapproval  of  a 
regulation. 

What  this  would  add  is  that  where  a 
petition  is  filed  by  30  Members  of  the 
Senate,  or  by  the  consent  of  the  major- 
ity and  minority  leaders,  that  we  also 
then  would  have  the  discharge  of  a  res- 
olution of  disapproval  of  a  regulation. 
The  intent  is  to  protect  rights  of  a  sig- 
nificant minority  of  the  Senate  to  ob- 
tain the  discharge  of  a  resolution  of 
disapproval. 

Since  the  discharge  triggers  these  ex- 
pedited procedures,  it  is  important 
that  it  be  a  balanced  and  a  fair  process 
and  that  a  significant  minority  of  Sen- 
ators have  the  opportunity  to  accom- 
plish that. 

This  amendment,  we  think,  does  ac- 
complish that.  I  want  to  thank  my  co- 
sponsor,  as  well  as  the  managers,  for 
their  willingness  to  work  this  out. 

Mr.  GLENN.  Mr.  President,  I  fully 
support  the  amendment  by  the  Senator 
from  Michigan.  I  think  it  does  several 
things.  It  protects  the  rights  of  the  mi- 
nority. It  provides  a  dual  method  of 
getting  rules  and  regulations  consid- 
ered. It  can  be  initiated  not  only  by  the 
majority  and  minority  leaders,  but  also 
by  a  petition  of  30  Members. 

And  this  does  something  else.  It 
means  that  we  will  not  just  have  frivo- 
lous actions  brought  up.  If  you  have  to 
get  30  Members  of  the  Senate  of  the 
United  States  to  agree  on  anything  on 
a  petition,  it  is  going  to  be  something 
significant;  it  is  not  going  to  be  a  frivo- 
lous matter.  You  are  not  going  to  be 
able  to  get  a  couple  of  friends  and  be 
able  to  call  a  rule  up.  or  get  a  buddy- 
buddy  vote  out  of  somebody  and  call  a 
rule  up  on  that  basis. 

When  you  have  to  get  30  Members  to 
do  it,  it  has  to  be  something  sub- 
stantive, and  I  agree  with  that.  That  is 
why  I  am  very  glad  to  support  the  pro- 
posal by  the  Senator  from  Michigan. 
I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  my  friends  and  colleagues 
from  Michigan  and  Ohio,  as  well  as 
Senator  Reid  and  Senator  Bond.  All 
four  Senators  have  been  involved  in 
this  issue  in  trying  to  make  sure  that 
we  protect  minority  rights,  and  that  is 
what  this  amendment  does.  I  think  it 
is  an  improvement. 

We  have  no  objection  on  this  side, 
and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  412)  was  agreed 
to. 


Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
come  to  the  floor  to  compliment  Sen- 
ators NICKLES  and  Reid  on  their 
amendment.  Very  shortly,  hopefully.  I 
will  have  an  amendment  that  I  will 
talk  about.  But  let  me  just  speak  to 
the  substitute  amendment  that  was  of- 
fered by  the  Senator  from  Oklahoma, 
Senator  NiCKLES,  and  the  Senator  from 
Nevada,  Senator  Reid. 

First,  there  is  no  question  that  there 
is  plenty,  plenty  of  blame  to  go  around 
for  the  unreasonable,  irrational  regu- 
latory maze  that  exists  in  this  country. 
There  is  plenty  of  blame  to  go  around, 
because  Congress  passes  laws  that  re- 
quire regulations. 

Bureaucrats  decide  that  they  have  to 
write  regulations,  and  many  times  we 
tell  them  they  must.  The  courts  of  this 
land  are  very  prone  to  get  involved  in 
the  adequacy  of  regulations.  And  so  be- 
tween the  agencies  of  Government  and 
those  who  write  regulations,  and 
courts  who  interpret  them,  it  is  really 
obvious  to  millions  of  Americans  that 
we  have  a  very  unworkable  regulatory 
system. 

Many  of  the  ultimate  regulations,  as 
implemented,  in  particular  against 
small  business  people,  are  sufficiently 
unreasonable  and  unworkable  that 
they  are  causing  millions  of  Ameri- 
cans—men and  women— to  be  very 
angry  at  their  country.  As  a  matter  of 
fact,  one  of  the  single  most  reasons  for 
Americans  being  angry  at  their  coun- 
try is  regulations  that  do  not  make 
sense,  or  are  unintelligible  or  cost  too 
much  for  what  the  entity  regulates 
knows  they  are  being  asked  to  do.  And 
there  is  no  easy  way  to  fix  it.  As  a  mat- 
ter of  fact,  I  have  spent  well  on  a  year 
trying  to  figure  out  some  generic  ways 
to  address  this  maze  of  regulatory,  bur- 
densome regulations  causing  great  anx- 
iety among  men  and  women,  in  par- 
ticular, small  business  people.  I  am 
sure  as  we  move  through  our  next  step 
beyond  that  bill  to  try  to  get  regu- 
latory reform,  there  will  be  some  more 
good  ideas. 
(Ms.  SNOWE  assumed  the  Chair) 
Mr.  DOMENICI.  But  for  now,  an  ap- 
proach that  will  say  new  regulations, 
before  they  become  effective,  must  go 
to  the  committees  of  jurisdiction  on 
the  Hill  for  their  perusal  to  see  wheth- 
er or  not  the  committees  that  pass  the 
laws  think  that  the  regulations  passed 
by  the  regulators  are  beyond  the  law 
and  unreasonable  and  unworkable  and 
will  have  a  chance  to  look  at  them. 
And,  yes,  under  this  45-day  morato- 
rium, prior  to  the  final  adoption.  Con- 


gress occasionally  can  pick  one  of 
those  and  do  it  in  an  expedited  manner, 
deny  its  efficacy,  and  say  it  is  not 
going  to  be  carried  out. 

So  in  a  very  real  sense,  we  have  set 
upon  the  committees  of  the  Congress — 
that  is.  Senate  and  House  and  the  staff 
that  works  for  us— a  very  difficult  job, 
because  now  we  are  saying  in  a  couple 
of  years  we  will  have  looked  at  the  new 
regulations  in  this  process,  and  if  we 
let  them  get  by,  shame  on  us.  If  we 
have  this  overview  process  thrust  upon 
us  by  this  amendment  and  we  let  the 
regulations  get  by,  and  2  years  after 
they  are  in  place,  we  go  to  a  hearing  in 
Maine.  New  Mexico.  Idaho,  or  Ohio — or 
we  might  even  have  a  hearing  in  Okla- 
homa, but  that  would  be  very  dif- 
ficult—the people  would  say,  "Look  at 
this  regulation:  it  does  not  have  any 
common  sense  and  it  is  too  expensive. 
There  is  no  cost  benefit  ratio  that  is 
meaningful."  Shame  on  us,  because 
this  bill,  which  I  hope  becomes  law,  is 
going  to  say:  Congress,  you  had  a  shot 
at  it  because  these  significant  regula- 
tions which  we  estimate  based  on  past 
performance  may  be  900  a  year,  and  we 
are  going  to  have  a  chance  to  look  at 
them. 

Madam  President,  shortly,  an  amend- 
ment is  going  to  be  offered  that  I  have 
authored.  It  has  been  worked  on  by 
both  sides  to  try  to  make  sure  that  we 
all  understand  it.  But  it  came  to  me 
that  there  is  a  governmental  entity 
that  works  for  us  called  the  GAO.  And 
they  have  been,  in  the  past,  asked  by 
committees,  asked  by  individual  Mem- 
bers of  Congress,  to  go  check  on  some- 
thing, go  audit  something,  go  review 
something.  And  I  will  admit  that,  in 
the  past,  they  were  subject  to  some 
very,  very  proper  criticism.  I  do  believe 
they  got  very  cozy  with  certain  Mem- 
bers. I  do  believe  many  of  their  reports 
were  not  clear  peer  review  because 
they  were  doing  them  for  a  certain  pur- 
pose. But  I  believe,  nonetheless,  that 
they  have  a  great  quality  of  expertise 
and  a  desire  to  be  helpful  to  the  Con- 
gress. 

So,  essentially,  what  I  suggested  to 
my  friends.  Senator  NiCKLES,  Senator 
Reid,  and  others  from  the  Government 
Operations  Committee,  including  the 
ranking  member.  Senator  Glenn,  I  sug- 
gested that  we  ought  to  use  the  GAO  in 
this  process,  so  that  as  our  committees 
have  to  do  these  reviews,  we  will  have 
the  benefit  of  a  pool  of  resources  to  go 
check  on  the  agencies  and  to  advise  us 
as  to  whether  or  not  they  have  done 
their  job  regarding  the  significant  reg- 
ulations they  are  going  to  be  issuing. 

I,  frankly,  believe  the  GAO  is  per- 
fectly fit  for  this  job.  We  still  have  a 
very  significant  GAO.  Some  will  say  it 
is  going  to  be  cut.  Some  here  want  to 
cut  it  in  half.  I  guess  some  would  want 
to  do  away  with  it.  But  I  do  not  believe 
any  of  those  things  are  going  to  hap- 
pen. It  may  get  a  good  reduction  in 
amount,  but  it  is  going  to  be  here  be- 
cause it  does  some  very  positive  things. 


When  w*  had  the  S&L  crisis,  it  was  im- 
portant that  they  did  a  lot  of  auditing. 
We  woulid  have  to  go  out  and  hire  inde- 
pendent$  to  do  that,  and  would  they  be 
at  Congress'  beck  and  call  and  have 
real  professionalism?  I  do  not  know. 

We  arg  going  to  offer  an  amendment 
that  is  going  to  essentially  say  that 
the  General  Accounting  Office  gets 
into  this  new  process  of  review,  by 
being  our  arm  in  looking  carefully  at 
what  the  regulators  have  put  together 
to  make  Bure  that  they  have  complied 
with  thai  legal  requirements.  And,  yes. 
upon  retiuest.  they  can  look  at  the 
cost-benefit  ratio.  Essentially,  they  are 
going  tq  be  there  before  we  ever  get 
these  regulations  to  the  committee: 
they  arejgoing  to  be  seeing  whether  the 
agenciesjflid  it  right.  I  think  that  is  in- 
valuablel  I  think  we  will,  3  or  4  years 
from  no\^,  thank  the  Lord  that  we  put 
them  in  this  process,  because  it  is  so 
tough  tq  review  these  regulations,  es- 
pecially ithe  significant  ones,  that  I  am 
not  sure  ithe  committees  and  our  staffs 
would  g&%  it  done,  or  they  would  con- 
stantly, jmost  probably,  be  in  a  catch- 
up state  because  it  is  so  tough. 

You  hi.ve  to  do  it  timely  if  you  are 
going  to  kill  any  of  these  because  they 
are  infective,  because  after  45  days,  you 
cannot  qd  anything  to  them:  they  are 
final.  That  is  our  own  law  that  we  are 
about  to  adopt  here.  To  make  that  pe- 
riod any  longer  probably  prejudices  the 
regulatory  process.  So  I  think  we  will 
have  to  live  with  that.  I  compliment 
those  wlo  put  it  together,  and  I  urge 
the  Semite  to  adopt  an  amendment 
which  putts  the  GAO  in  this  with  their 
resources ij  to  advise  and  help  the  com- 
mittees ak  we  attempt  to  review  the 
process  qf  reviewing  the  significant 
regulaticiis  affecting  our  lifestyles. 
business(^.  and  many  individual  Amer- 
icans thai?  are  regulated  by  our  Govern- 
ment. 

I  than  <j  the  Chair  and  I  yield  the 
floor.         I 

Mr.  Gl4nn.  Madam  President.  I  ap- 
preciate >^ery  much  the  comments  of 
my  colleiirue  from  New  Mexico.  I  know 
he  has  cbiisidered  this  very  carefully. 
As  to  his  initial  comments  about  the 
bill  and  tlhe  need  for  it.  the  need  for 
regulatory  reform.  I  could  not  agree 
more.  I  I  ^link  we  are  long  overdue  in 
addressing  this  issue.  We  have  dealt 
with  regi|latory  reform  in  the  Govern- 
mental Ajfifairs  Committee.  In  fact,  we 
have  votd<J  out  a  bill. 

Let  m(<  compliment  my  chairman. 
Senator  3ill  Roth,  on  this.  We  have 
voted  a  biU  out  that  does  all  of  the 
things  tH^t  the  distinguished  Senator 
from  Nevnj  Mexico  just  enumerated.  The 
regulatorf^  reform  bill  that  we  voted 
out  requires  risk  assessments  and  cost- 
benefit  ahalyses.  Cost-benefit  analysis 
now,  und^r  current  law,  is  done  by  Ex- 
ecutive oi-fler.  But  under  the  regulatory 
reform  bijll,  we  would  lock  that  in  and 
say  that  pJl  major  regulations  have  to 
have  a  ri^k  assessment  and  cost-benefit 


analysis  done.  And  then  in  that  legisla- 
tion we  voted  out.  also,  we  required 
that  there  be  a  review  of  those  regula- 
tions not  less  than  once  every  10  years. 
In  other  words,  there  is  a  sunset  provi- 
sion in  there  that  says  that  no  matter 
how  good  the  regulations  are,  they 
should  be  looked  at  for  adequacy  and 
for  improvement  and  for  sunsetting  at 
least  once  every  10  years. 

Now,  in  that  legislation  we  also  have 
a  45-day  legislative  veto,  which  is 
about  the  same  as  what  we  have  here. 
That  legislative  veto  would  apply  to  all 
significant  rules. 

Once  it  is  modified,  the  committee 
could  call  it  up  the  same  as  this  legis- 
lation now.  We  also  provided  that  when 
a  final  rule  is  written,  we  would  allow 
judicial  review. 

That  is  not  the  legislation  that  is  be- 
fore Congress  today.  That  is  the  regu- 
latory reform  bill  we  voted  out,  and  I 
think  that  is  the  one  we  should  be  con- 
sidering because  it  includes  not  only 
the  45-day  legislative  veto  that  we  are 
talking  about  here  today  as  a  sub- 
stitute for  S.  219,  but  it  would  add  the 
whole  package  of  regulatory  reform- 
risk  assessment,  cost-benefit  analysis— 
not  just  by  Executive  order  of  the 
President,  as  it  is  now.  but  require  it  in 
law. 

We  would  also  require  a  review  of  all 
major  rules  on  a  10-year  basis;  we 
would  have  a  45-day  legislative  veto 
similar  to  the  one  we  have  here;  and  we 
would  provide  for  judicial  review  on 
the  final  rule.  That  is  a  complete  pack- 
age and  one  I  hope  we  have  up  very 
shortly. 

Now.  specifically,  as  to  the  com- 
ments of  the  Senator  from  New  Mexico 
on  the  GAO.  I  agree  on  the  excellence 
of  GAO's  capability  and  the  excellent 
work  that  they  do.  They  are  an  ideal 
group  to  look  at  these  matters. 

My  only  concern  is  whether  we  might 
be  overloading  GAO.  When  we  are  talk- 
ing about  requiring  GAO  to  do  a  com- 
plete analytical  analysis  of  everything 
that  comes  up.  that  is  one  thing.  If  we 
are  requiring  them  to  make  sure  that 
the  procedures  required  by  law  have 
been  met  by  each  agency  and  depart- 
ment in  putting  their  risk  assessment 
or  cost-benefit  together,  if  it  is  a  proce- 
dural analysis  to  make  sure  everything 
is  done,  that  is  quite  a  different  thing. 
GAO  is  ideally  situated  to  do  the  sec- 
ond of  those,  to  make  sure  that  all  the 
boxes  have  been  checked,  to  make  sure 
that  all  the  procedures  have  been  fol- 
lowed. If  we  are  to  ask  GAO  to  do  their 
own  complete  risk  assessment  and 
cost-benefit  analysis,  completely  sepa- 
rate from  any  that  the  agencies  have 
done,  that  is  something  else  entirely, 
of  course. 

I  point  out  that  just  the  significant 
rules  number  some  800  or  900  a  year; 
some  years,  probably  1,000.  With  the 
average  number  of  work  days  a  year 
here  being  somewhere  between  250  and 
270,  that  means  that  GAO  would  have 


to  crank  out  about  three  to  four  of 
these  analyses  every  single  working 
day.  That  is  an  enormous  job. 

To  require  GAO  to  do  these  new  tasks 
when  there  have  been  proposals  in  the 
budget  to  cut  GAO  by  25  percent  does 
not  make  much  sense.  But  I  agree  that 
this  is  a  good  thing  for  GAO  to  be  look- 
ing at.  They  are  ideally  situated  to  do 
it. 

In  the  other  bill,  the  regulatory  re- 
form bill  that  we  have  voted  out  of 
committee,  there  are  provisions  for 
peer  review  for  cost-benefit  analyses 
and  risk  assessments.  We  did  that  be- 
cause we  thought  the  job  was  going  to 
be  sufficiently  large  that  we  would  not 
be  able  to  just  ask  GAO  or  someone 
else  to  do  all  that  analytical  and  as- 
sessment work.  Yet,  we  wanted  some- 
body to  say  that  the  agencies  and  de- 
partments were  doing  a  reasonable  job. 
So  we  set  up  a  peer  review  process. 

I  am  sure  when  that  legislation 
comes  to  the  floor,  we  will  be  debating 
that  provision  to  see  its  adequacy  com- 
pared to  just  having  GAO  do  it.  So 
there  are  two  different  procedures  here 
that  we  are  looking  at. 

On  the  regulatory  reform  bill  that  I 
hope  we  consider  within  the  next 
month  or  so,  we  provided  for  peer  re- 
view as  a  way  of  doing  the  same  thing 
that  the  Senator  from  New  Mexico  is 
talking  about  doing  with  GAO. 

I  certainly  do  not  object  to  the  GAO 
proposal  so  long  as  we  understand, 
when  the  Senator  proposes  it,  that  it 
will  be  on  the  basis  of  making  sure 
that  the  processes  have  all  been  gone 
through  that  are  requested.  That  would 
be  what  GAO  would  be  certifying.  GAO 
would  not  be  required  to  do  their  own 
complete,  independent,  cost  analysis, 
cost-benefit  ratio  and  risk  assessment, 
as  a  completely  independent  action, 
which  would  tie  up  several  times  the 
number  of  people  we  have  in  GAO. 

I  think  that  is  what  the  Senator  from 
New  Mexico  intended  that  it  be— a  re- 
view to  make  sure  that  all  the  proper 
procedures  have  been  gone  through. 

I  know  he  has  not  formally  submit- 
ted the  amendment  yet,  but  I  made 
those  comments  on  it  anyway,  in  ad- 
vance. I  wanted  to  point  out  the  details 
of  the  regulatory  reform  bill  that  I 
hope  we  have  on  the  floor  within  the 
next  30  or  45  days. 

It  would  require  risk  assessment/ 
cost-benefit  not  just  by  Executive 
order,  but  in  law.  No  future  President 
could  just  take  that  off,  out  of  effect, 
by  just  taking  out  the  Executive  order. 
These  would  be  required  by  law,  risk 
assessments  and  cost-benefit  analyses. 

Each  one  of  those  regulations  would 
be  reviewed  on  not  less  than  a  10-year 
basis  or  it  would  sunset.  We  have  the 
same  45-day  legislative  veto  that  would 
be  in  this  legislation  here  now.  All  sig- 
nificant rules  would  come  back  to  the 
committee  and  they  would  be  asked  to 
see  whether  they  want  to  be  notified 
for  judicial  review  on  each  rule. 
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That  is  a  complete  regulatory  reform 
package.  We  did  a  lot  of  work  for  which 
Senator  Roth  deserves  a  lot  of  credit. 
We  stuck  with  this  complete  reform 
package  and  molded  it.  It  was  a  bipar- 
tisan effort.  We  voted  it  out,  on  a 
unanimous  basis,  of  the  Governmental 
Affairs  Committee,  15  to  0. 

I  think  it  is  a  very  powerful,  tough 
bill.  I  hope  we  consider  it,  because 
what  we  are  considering  today  is  just 
part  of  that  bill.  It  is  a  separate  45-day 
legislative  veto. 

I  look  forward  to  having  that  bill  out 
on  the  floor. 

I  yield  the  floor. 

Mr.  DOMENICI.  Madam  President,  I 
thank  the  Senator  for  his  kind  re- 
marks. 

AMENDMENT  NO.  413  TO  .AMENDMENT  NO.  410 

(Purpose:  To  provide  reports  to  Congress 
from  the  Comptroller  General) 

Mr.  DOMENICI.  Madam  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Senator  Nickles, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domkn- 
ici]  for  himself  and  Mr.  Nickles.  proposes  an 
amendment  numbered  413  to  amendment  No. 
410. 

Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^re  2.  strike  lines  6  through  20.  and  in- 
sert in  lieu  thereof  and  renumber  accord- 
ingly: 

■•(1)  Reporting  to  congress  and  the  comp- 
troller GENERAL.— 

(A)  Before  a  rule  can  lake  effect  as  a  final 
rule,  the  Federal  agency  promulgating  such 
rule  submit  to  each  House  of  the  Congress 
and  CO  the  Comptroller  General  a  report  con- 
taining— 

( ) )  a  copy  of  the  rule: 

<ii)  a  concise  general  statement  relating  to 
the  rule:  and 

(iii)  the  proposed  effective  date  of  the  rule. 

iB)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congress  and  the  Comptroller  General,  upon 
request: 

(i)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule,  if  any: 

(ii»  the  agency's  actions  relevant  to  section 
603.  section  604  section  605  section  607.  and 
section  609  of  P.L.  96-354: 

(iii)  the  agency's  actions  relevant  to  title 
II.  section  202.  section  203.  section  204.  and 
section  205  of  F.L.  104-1:  and 

(fv)  any  other  relevant  information  or  re- 
quirements under  any  other  Act  and  any  rel- 
evant Executive  Orders,  such  as  Executive 
Order  12866. 

(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

(2)  Reporting  by  the  comptroller  gen- 
eral.— 

(A)  The  Comptroller  General  shall  provide 
a  report  on  each  significant  rule  to  the  com- 
mittees of  jurisdiction  to  each  House  of  the, 
Congress  by  the  end  of  12  calendar  days  after 


the  submission  or  publication  date  as  pro- 
vided in  section  4(b)(2).  The  report  of  the 
Comptroller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  with  subsection  (A)(iv) 
through  (vii). 

(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
mation relevant  to  the  Comptroller  Gen- 
eral's report  under  subsection  (2)(A)  of  this 
section." 

On  page  14.  at  the  beginning  of  line  5.  in- 
sert, "section  3(aHlM2)  and  ".  and  on  line  5 
strike  "3(a)(2)"  and  insert  in  lieu  thereof 
■■3(aH3)". 

Mr.  DOMENICI.  Madam  President, 
this  is  the  amendment  that  I  allude  to 
in  my  brief  remarks  about  the  45-day 
holdover  or  moratorium  while  Congress 
is  given  an  opportunity  to  review  regu- 
lations and  processes. 

We  have  changed  it  in  two  or  three 
ways  since  I  first  submitted  a  draft  of 
this  amendment.  I  think  it  is  very 
workable  now.  Essentially,  we  are  now 
talking,  as  I  understand  it.  about  the 
significant — significant — regulations. 
My  friend  from  Oklahoma  says  that 
that  is  about  900  a  year. 

We  have  made  the  Federal  agencies 
promulgating  the  rule  responsible  to 
make  available  to  each  House  of  Con- 
gress and  the  Comptroller  General, 
upon  request,  information  that  is  nec- 
essary so  we  can  see  if  they  have  done 
a  good  job.  That  means  the  GAO  will 
not  have  to  be  involved  in  any  one  of 
those,  nor  will  they  have  to  give  every 
cost-benefit  analysis,  but  rather  the 
ones  they  request. 

I  believe  we  will  be  very  pleased  we 
adopted  this  in  a  few  years,  when  we 
find  out  what  a  resource  GAO  will  be. 
and  how  much  more  effective  they  will 
make  our  committees  and  our  commit- 
tee staff,  both  here  and  in  the  House. 

I  do  not  think  I  have  to  say  any 
more.  I  hope  the  amendment  is  adopted 
soon. 

I  yield  the  floor. 

Mr.  NICKLES.  Madam  President.  I 
wish  to  congratulate  and  compliment 
my  friend  and  colleague  from  New 
Mexico,  Senator  Do.mexici.  for  his 
amendment. 

I  think  it  is  an  amendment  which  im- 
proves this  bill.  It  basically  says  the 
Federal  agency,  when  they  promulgate 
the  rule,  shall  make  it  available  to 
each  House  of  Congress.  That  was  in 
our  bill. 

But  he  also  says  it  needs  to  be  made 
available  to  the  Comptroller  General. 
This  is  for  them  to  analyze  it,  for  them 
to  make  sure  that  the  cost-benefit 
analysis  has  been  made,  that  they  are 
complying  with  the  unfunded  mandates 
legislation. 

I  just  compliment  the  Senator.  I 
think  this  improves  it.  I  think  this  en- 
ables Congress  to  be  able  to  rely  on 
GAO  and  the.  Comptroller  General  to 
make  sure  that  some  of  these  regula- 
tions are  not  excessive  in  cost.  So.  this 
is  a  compliment  to  the  bill. 

I  also  want  to  thank  my  friend  and 
colleague.  Senator  Reid,  for  his  help  on 


this,  as  well  as  Senator  Levin  and  Sen- 
ator Glenn,  as  we  were  negotiating  on 
this  amendment  and  actually  combin- 
ing this  amendment  with  an  amend- 
ment that  Senator  Levin  and  also  Sen- 
ator Bond  were  working  on. 

So,  we  have  had  several  Senators  try- 
ing to  make  some  improvements  in 
this  section.  I  think  this  has  made  our 
legislation  better,  so  I  urge  my  col- 
leagues on  both  sides  to  agree  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Madam  President,  I  extend 
my  appreciation  to  the  senior  Senator 
from  New  Mexico  for  improving  this 
substitute.  I  say  that  because  I  look  at 
this  legislation  a  little  differently  than 
some  in  this  Chamber.  I  know  there  are 
some  who  are  saying  we  are  going  to 
have  a  bill  later  on  that  is  going  to  be 
a  lot  better.  Having  served  here  and  in 
the  other  body  for  a  while,  I  recognize 
we  have  to  do  the  best  we  can  with 
what  we  have  at  a  given  time.  The  bet- 
ter we  make  this  bill,  the  better  it  is 
going  to  be  for  the  American  people  in 
case  something  better  does  not  come 
along  later. 

So  I  appreciate  very  much  the  work 
of  the  Senator  from  New  Mexico.  He 
and  I  go  back  6  or  8  years  working  on 
the  General  Accounting  Office.  I  think 
this  is  a  responsibility  they  should 
have.  They  are  equipped  to  do  a  good 
job  on  this  assignment  they  will  be 
given.  I  think  it  is  a  good  amendment 
and  I  hope  it  is  adopted  very  quickly. 

Mr.  DOMENICI.  I  thank  the  Senators 
from  Nevada  and  Ohio.  I  do  believe  this 
will  help  the  bill.  Senator  NiCKl.Es  and 
I  are  pleased  to  be  helpful.  I  think  in  a 
few  years  the  process  you  were  rec- 
ommending will  be  working  very  well 
and  we  will  know  a  lot  more  about  bad 
regulations  before  they  get  placed  in 
effect  and  then  find  out  later  they  are 
hurting  our  people. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Madam  President.  I 
wanted  to  clarify  a  couple  of  matters 
here.  We  have  in  the  reporting  by  the 
Comptroller  General,  as  I  understand 
it — we  say  he  will— 

.  .  .  provide  a  report  on  each  significant 
rule  to  the  committees  of  jurisdiction  to 
each  House  of  Congress  by  the  end  of  12  cal- 
endar days  after  the  submission  or  publica- 
tion date  as  provided  in  section  4(b)(2).  The 
report  of  the  Comptroller  General  shall  in- 
clude an  assessment  of  the  agency's  compli- 
ance with  procedural  steps  required  with 
sub.section  (A)(iv)  through  (vii). 

I  think  those  words  were  added.  I  pre- 
sume they  were.  I  just  wanted  to  check 
and  make  sure  that  is  the  wording  that 
was  in  the  legislation? 

Mr.  DOMENICI.  They  are  in  the  leg- 
islation. And  after  discussing  the  issue 
with  all  four  Senators  and  their  staffs, 
I  think  those  are  appropriate  words, 
because  I  do  not  think  in  12  to  15  days 
the  GAO  can  do  a  thorough  substantive 
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reviewJ  :but  they  can  do  a  procedural 
review  4s  prescribed. 

Mr.  3LENN.  I  agree  with  my  col- 
league^  That  clarifies  it  and  makes 
sure  wtiat  we  are  not  expecting  from 
the  GAO  is  their  own  complete  risk  as- 
sessment and  cost-benefit  analysis  as 
a|l  work.  That  would  overburden 
the  800  or  900  significant  regu- 
that  are  issued  each  year  and 
ilt  open  that  once  one  of  these 
or  rules  is  reported  back,  if 
ttee  wishes  to  get  into  it  more, 
can.  Or  they  could  possibly 
)c  for  a  complete  GAO  original 
4.$  we  do  now  of  different  pieces 
lation.  That  would  still  be  pos- 
$tit  this  limits  it  to  the  GAO  re- 
whether  the  agency  has  com- 
wiith  procedural  steps  required  in 
aiih  glad  to  have  that  clarified, 
^hat  understanding  I  believe  we 
3e  happy  to  accept  this  on  our 
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PRESIDING  OFFICER.  The  Sen- 
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ICKLES.  Madam  President,  we 
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OMENICI.     Mr.     President.     I 
reconsider  the  vote. 
LENN.  I  move  to  lay  that  mo- 
ihe  table. 

otion  to  lay  on  the  table  was 
LP. 

'RESIDING  OFFICER.  The  ma- 
dder. 

1)0LE.  Madam  President.  I  ask 
i^ay  use  just  a  minute  or  two  of 
r  time. 
'RESIDING  OFFICER.  Without 
n,  it  is  so  ordered. 
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PRESIDENTS  BUDGET  CUTS 

LE.  Madam  President,  Presi- 

ton  won  big  headlines  today 

proposal    to   cut   S13   billion 

r  Government   agencies  over 

t   5   years.    I   have   learned   re- 

rtiaybe  SB  billion  of  that  is  al- 

the  President's  budget,  so  I 

ertain  what  the  figure  really 

e  certainly  welcome  the  Presi- 

terest    in    trimming    Govern- 

nding.  The  Washington  Post 

gested  today   that  the  Presi- 

i^terest  may  be  related  to  last 

r's  election  results.  Certainly 

|he  is  hearing  the  message. 

ident  now  has  a  real  oppor- 

to    get    on    the    spending-cuts 

n  tomorrow  because  the  Sen- 

jconsider  more  than  $13  billion 

ng  cuts  and  the  American  peo- 

tiot  have  to  wait  5  years  to  see 

These  are  cuts  in  this  fis- 

.;  This  is  $13  billion  the  Govern- 

1  not  be  able  to  spend  during 

6   months,   not   the   next   5 
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The  American  people  want  more  than 
tinkering  around  the  edges:  they  want 
dramatic  results  and  want  better  use  of 
their  tax  dollars,  starting  now. 

The  American  people  sent  a  loud  and 
clear  message  to  Washington  last  No- 
vember: Rein  in  the  Federal  Govern- 
ment, reduce  the  size  of  Government 
and  cut  spending.  We  are  prepared  to 
provide  the  leadership  once  again  to 
turn  that  message  into  action.  We  hope 
the  President  will  join  us  in  this  effort 
to  give  the  American  people  real  spend- 
ing cuts. 

I  hope  the  President  will  take  a  look 
at  the  supplemental  appropriation  bill, 
send  us  a  letter  supporting  those  cuts. 
and  then  he  will  really  be  on  record  for 
real  cuts  this  year,  not  5  years  down 
the  road,  particularly  if  $8  billion  of 
the  $13  billion  he  talks  about  is  already 
in  the  President's  budget. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Will  the  Senator 
yield  1  minute? 

Mr.  DOLE.  I  will  be  happy  to  yield  2 
or  3  or  5  minutes  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
first.  I  want  to  compliment  the  Repub- 
lican leader  for  his  adroitness  here.  He 
quickly  caught  the  fact  that  the  Presi- 
dent is  making  a  big  to-do  about  al- 
most nothing  today.  First  of  all,  it  is 
my  understanding  that  of  this  $13  bil- 
lion, $8  billion  of  it  is  in  the  Presi- 
dent's budget. 

Everybody  knows  that  budget  does 
not  cut  anything.  So  what  really  hap- 
pened is  he  cuts  a  little  bit  there  and 
increases  things  elsewhere.  So.  of  this 
big  package,  alleged  big  package  of  $13 
billion,  $8  billion  is  in  the  President's 
budget.  It  was  already  there  and  we 
knew  about  it.  What  did  we  say  about 
that  budget?  We  said  that  budget  put 
up  the  white  flag  of  surrender  against 
deficits.  So.  certainly,  this  activity  of 
cutting  $13  billion  is  no  big  victory.  It 
is  still  a  white  flag  of  surrender. 

I  would  go  beyond  our  distinguished 
leader  and  say  we  are  going  to  look  for- 
ward to  the  President's  support  when 
we  produce  a  budget  resolution  that 
gets  us  a  balanced  budget  by  the  year 
2002,  in  7  years.  That  is  what  the  Amer- 
ican people  want.  They  do  not  want  an 
announcement  that  a  little  piece  of 
Federal  Government  is  being  changed 
and  everybody  in  America  is  supposed 
to  think  we  are  really  getting  the  defi- 
cit under  control.  We  are  not  getting 
the  deficit  under  control.  It  will  be 
with  us  at  $200  to  $250  billion  a  year  for 
as  far  as  the  eye  can  see  and  our  chil- 
dren will  be  burdened  with  it  beyond 
anything  we  ever  imagined.  This  an- 
nouncement will  not  do  very  much  to 
alleviate  that  burden  on  them  or  on 
this  country. 

Mr.  GREGG.  Will  the  Senator  from 
New  Mexico  yield  for  a  question? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 


Mr.  GREGG.  Madam  President.  I  say 
to  the  chairman  of  the  Budget  Commit- 
tee, as  I  understand  it,  my  quick  cal- 
culation is  that  the  $13  billion  of  cuts 
which  the  President  is  proposing  over  5 
years  represents  one-twentieth  of  1  per- 
cent of  the  spending  that  is  going  to 
occur  over  that  5-year  period.  Whereas 
the  bill  that  we  are  bringing  forward 
tomorrow,  under  Senator  Dole's  lead- 
ership and  under  Senator  P.'^CKWooD's 
leadership,  represents  a  real  $13  billion 
in  cuts— ironically,  the  same  number. 
It  is  going  to  occur  this  year,  imme- 
diately. Is  that  correct? 

Mr.  DOMENICI.  That  is  correct.  As  a 
matter  of  fact,  the  $13  billion  is  about 
3  percent  of  the  appropriated  accounts, 
whereas  the  dollar  number  the  Presi- 
dent has  in  his  of  just  the  appropriated 
accounts  over  the  next  5  to  7  years  is 
far  less  than  half  a  percent — of  just  the 
appropriated  accounts — perhaps  as  low 
as  a  quarter  of  a  percent.  I  have  not 
done  the  arithmetic,  but  almost 
unnoticeable  in  the  cuts  and  restraints 
and  reductions  that  we  are  going  to 
have  to  make. 

Mr.  GREGG.  So.  if  the  Senator  will 
yield  for  an  additional  question. 
Madam  President,  if  you  wish  to  under- 
take real  budget  savings,  what  you 
should  be  doing  is  supporting  the  re- 
scission package  that  is  coming  for- 
ward and  then  work  with  the  President 
to  take  the  $13  billion  of  additional 
cuts  and  maybe  raise  it  up  to  a  level 
that  is  a  real  reduction  in  spending  so 
we  move  toward  a  balanced  budget  over 
5  years? 

Mr.  DOMENICI.  Madam  President, 
the  Senator  is  absolutely  correct.  Let 
me  be  precise.  The  President  is  trying 
to  make  a  case  for  deficit  reduction.  He 
is  talking  about  $13  billion  in  reduc- 
tions over  the  next  5  years. 

What  the  President  really  ought  to 
be  doing  is  to  be  saying  loud  and  clear: 
"I  compliment  the  House  and  Senate 
for  a  rescission  package,  and  I  hope 
you  send  it  to  me  quickly."  And  he 
ought  to  be  saying,  'I  will  sign  it,"  be- 
cause it  will  accomplish  in  6  months  as 
much  savings  as  he  pledges  in  5  years. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Madam  President,  I  cer- 
tainly do  not  intend  to  get  into  a  de- 
bate with  the  very  learned  chairman  of 
the  Budget  Committee,  but  I  think,  in 
fairness  to  the  White  House,  you  have 
to  give  him  credit  for  what  he  is  doing. 
It  may  not  be  all  that  everyone  wants, 
but  I  think  the  fact  that  the  Federal 
payroll  has  been  cut  by  some  150.000 
people  since  he  has  been  President,  and 
this  will  be  the  third  year  in  a  row  that 
we  have  had  a  decline  in  the  deficit, 
the  first  time  in  some  50  years  this  has 
happened— we  all  know  he  has  signifi- 
cant problems  with  the  deficit. 

In  the  balanced  budget  amendment 
that  they  established  were  three 
things.  They  established.  No.  1,  that  we 
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have  a  problem  with  the  deficit;  No.  2. 
we  have  to  do  something  about  it;  and. 
No.  3.  we  need  lo  do  it  and  not  burden 
Social  Security. 

I  am  not  going  to  get  into  a  long  de- 
bate with  my  friend  from  New  Mexico 
other  than  to  say  I  think  we  have  to 
give  the  President  credit  for  having 
taken  a  number  of  steps  that  are  im- 
portant in  the  overall  need  to  balance 
the  budget.  It  is  not  going  to  be  done  in 
one  fell  swoop.  It  is  going  to  be  a  series 
of  small  things  that  add  up  to  some- 
thing big.  And  the  work  that  the  Presi- 
dent and  the  Vice  President  did  yester- 
day—and the  Vice  President  was  given 
another  60-odd  days  to  report  to  the 
President  on  some  other  things — needs 
to  be  done.  Let  us  give  them  credit  for 
making  good-faith  efforts  to  solve  the 
crisis  and  the  problems  that  face  this 
country. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATORY  TRANSITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.\ME.ND.MENT  NO.  4H  TO  .AMENDMENT  NO.  410 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  issue  new  term  permits  for  graz- 
ing on  National  Forest  System  lands  to  re- 
place previously  issued  term  grazing  per- 
mits that  have  expired,  soon  will  expire,  or 
are  waived  to  the  Secretary,  and  for  other 
purposes) 

Mr.  REID.  Madam  President,  in  be- 
half of  the  minority  leader,  the  Sen- 
ator from  South  Dakota,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Reid).  for 
Mr.  D.\scHLE.  proposes  an  amendment  num- 
bered 414  to  amendment  No.  410. 

Mr.  REID.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE —TERM  GRAZING  PERMITS 

SEC. 01.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  Secretary  of  Agriculture  (referred 
to  in  this  Act  as  the  ■Secretary")  admin- 
isters the  191.000.000-acre  National  Forest 
System  for  multiple  uses  in  accordance  with 
Federal  law: 

(2)  where  suitable.  1  of  the  recognized  mul- 
tiple uses  for  National  Forest  System  land  is 
grazing  by  livestock: 


(3)  the  Secretary  authorizes  grazing 
through  the  issuance  of  term  grazing  permits 
that  have  terms  of  not  to  exceed  10  years  and 
that  include  terms  and  conditions  necessary 
for  the  proper  administration  of  National 
Forest  System  land  and  resources: 

(4)  as  of  the  date  of  enactment  of  this  Act. 
the  Secretary  has  issued  approximately  9.000 
term  grazing  permits  authorizing  grazing  on 
approximately  90.000.000  acres  of  National 
Forest  System  land: 

(5)  of  the  approximately  9.000  term  grazing 
permits  issued  by  the  Secretary,  approxi- 
mately one-half  have  expired  or  will  expire 
by  the  end  of  1996; 

(6)  if  the  holder  of  an  expiring  term  grazing 
permit  has  complied  with  the  terms  and  con- 
ditions of  the  permit  and  remains  eligible 
and  cjualified.  that  individual  is  considered 
to  be  a  preferred  applicant  for  a  new  term 
grazing  permit  in  the  event  that  the  Sec- 
retary determines  that  grazing  remains  an 
appropriate  use  of  the  affected  National  For- 
est System  land; 

(7)  in  addition  to  the  approximately  9.000 
term  grazing  permits  issued  by  the  Sec- 
retary, it  is  estimated  that  as  many  as  1.600 
term  grazing  permits  may  be  waived  by  per- 
mit holders  to  the  Secretary  in  favor  of  a 
purchaser  of  the  permit  holder's  permitted 
livestock  or  base  property  by  the  end  of  1996: 

(8)  to  issue  new  term  grazing  permits,  the 
Secretary  must  comply  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  other  laws; 

(9)  for  a  large  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996.  the  Secretary 
has  devised  a  strategy  that  will  result  in 
compliance  with  the  National  Environ- 
mental Policy  .■\ct  of  1969  and  other  applica- 
ble laws  (including  regulations)  in  a  timely 
and  efficient  manner  and  enable  the  Sec- 
retary to  issue  new  term  grazing  permits, 
where  appropriate: 

(10)  for  a  small  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996.  the  strategy 
will  not  provide  for  the  timely  issuance  of 
new  term  grazing  permits;  and 

(11)  in  cases  in  which  ranching  operations 
involve  the  use  of  a  term  grazing  permit  is- 
sued by  the  Secretary,  it  is  essential  for  new 
term  grazing  permits  to  be  issued  in  a  timely 
manner  for  financial  and  other  reasons. 

(b)  PtRPOSE  — The  purpose  of  this  Act  is  to 
ensure  that  grazing  continues  without  inter- 
ruption on  National  Forest  System  land  in  a 
manner  that  provides  long-term  protection 
of  the  environment  and  improvement  of  Na- 
tional Forest  System  rangeland  resources 
while  also  providing  short-term  certainty  to 
holders  of  expiring  term  grazing  permits  and 
purchasers  of  a  permit  holder's  permitted 
livestock  or  base  property. 

SEC. 02.  DEFINITIONS. 

In  this  Act: 

(1)  Expiring  term  grazing  permit.— The 
term  "expiring  term  grazing  permit"  means 
a  term  grazing  permit— 

(A)  that  expires  in  1995  or  1996;  or 

(B)  that  expired  in  1994  and  was  not  re- 
placed with  a  new  term  grazing  permit  solely 
because  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  not  been  completed. 

(2)  Fi.N'AL  agency  AcrrioN.— The  term  "final 
agency  action  "  means  agency  action  with  re- 
spect to  which  all  available  administrative 
remedies  have  been  exhausted. 

(3)  Term  grazing  permit.— The  term  -term 
grazing  permit  means  a  term  grazing  permit 
or   grazing   agreement   issued   by    the   Sec- 


retary under  section  402  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1752).  section  19  of  the  Act  entitled 
"An  Act  to  facilitate  and  simplify  the  work 
of  the  Forest  Service,  and  for  other  pur- 
poses ",  approved  April  24.  1950  (commonly 
known  as  the  -Granger-Thye  Act")  (16  U.S.C. 
580/).  or  other  law. 

SEC. 03.  ISSUANCE  OF  NEW  TERM  GRAZING 

PERMITS. 

(a)  In  General.— Notwithstanding  any 
other  law,  the  Secretary  shall  issue  a  new 
term  grazing  permit  without  regard  to 
whether  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  been  completed,  or  final  agency  action 
respecting  the  analysis  has  been  taken— 

(1)  to  the  holder  of  an  expiring  term  graz- 
ing permit  ;  or 

(2)  to  the  purchaser  of  a  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  if— 

(A)  between  January  1.  1995.  and  December 
1,  1996.  the  holder  has  waived  the  term  graz- 
ing permit  to  the  Secretary  pui-suant  to  sec- 
tion 222.3(c)(l)(iv)  of  title  36.  Code  of  Federal 
Regulations:  and 

(B)  the  purchaser  of  the  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  is  eligible  and  qualified  to  hold  a 
term  grazing  permit. 

(b)  Terms  and  Conditions.— Except  as  pro- 
vided in  subsection  (c) — 

(1)  a  new  term  grazing  permit  under  sub- 
section (a)(1)  shall  contain  the  same  terms 
and  conditions  as  the  expired  term  grazing 
permit:  and 

(2)  a  new  term  grazing  permit  under  sub- 
section (a)(2)  shall  contain  the  same  terms 
and  conditions  as  the  waived  permit. 

(c)  Duration.— 

(1)  In  general.— a  new  term  grazing  per- 
mit under  subsection  (a)  shall  expire  on  the 
earlier  of— 

(A)  the  date  that  is  3  years  after  the  date 
on  which  it  is  issued:  or 

(B)  the  date  on  which  final  agency  action 
is  taken  with  respect  to  the  analysis  re- 
quired by  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4321  et  .seq.)  and 
other  applicable  laws. 

(2)  Final  action  in  less  than  3  years.— If 
final  agency  action  is  taken  with  respect  to 
the  analysis  required  by  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  and  other  applicable  laws  before  the 
date  that  is  3  years  after  the  date  on  which 
a  new  term  grazing  permit  is  issued  under 
subsection  (a),  the  Secretary  shall— 

(A)  cancel  the  new  term  grazing  permit: 
and 

(B)  if  appropriate,  issue  a  term  grazing  per- 
mit for  a  term  not  to  exceed  10  years  under 
terms  and  conditions  as  are  necessary  for  the 
proper  administration  of  National  Forest 
System  rangeland  resources. 

(d)  D.^TE  OF  Issuance.— 

(1)  Expiration  on  or  before  date  of  en- 
actment.—In  the  case  of  an  expiring  term 
grazing  permit  that  has  expired  on  or  before 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  a  new  term  grazing  permit 
under  subsection  (a)(1)  not  later  than  15  days 
after  the  date  of  enactment  of  this  Act. 

(2)  Expir.ation  after  date  of  enact- 
ment.—In  the  case  of  an  expiring  term  graz- 
ing permit  that  expires  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  a  new  term  grazing  permit  under  sub- 
section (a)(1)  on  expiration  of  the  expiring 
term  grazing  permit. 

(3)  W.MVED  permits.— In  the  case  of  a  term 
grazing  permit  waived  to  the  Secretary  pur- 
suant  to   section   222.3(c)(l)(iv)   of  title  36. 


Code  of  Federal  Regulations,  between  Janu- 
ary 1.  1995.1  and  December  31.  1996.  the  Sec- 
retary shalj  issue  a  new  term  grazing  permit 
under  sub^tion  (a)(2)  not  later  than  60  days 
after  the  a^te  on  which  the  holder  waives  a 
term  grazihig  permit  to  the  Secretary. 
SEC. 04.  Administrative  appeal  and  judi- 
cial REVIEW. 
The  issukrce  of  a  new  term  grazing  permit 

under  section 03(a)  shall  not  be  subject  to 

administrijiiive  appeal  or  judicial  review. 

SEC.         05.  REPEAL. 

This  Act  is  repealed  effective  as  of  January 
1.2001. 

Mr.  GiIenN.  Madam  President,  we 
have  beeii  through  the  details  of  this.  I 
think  it  |$  justified.  We  would  be  glad 
to  accept!  it  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  this  amendment? 

Mr.  NICKLES.  Madam  President,  we 
have  no  ql^jection  to  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  tx)  the  amendment  offered  by 
the  Senator  from  South  Dakota. 

The  anijandment  (No.  414)  was  agreed 
to. 

Mr.  REtD.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendmejnt  was  agreed  to. 

Mr.  GLpNN.  I  move  to  lay  that  mo- 
tion on  tl  e  table. 

The  mcpion  to  lay  on  the  table  was 
agreed  to 
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THE  SENATE  BY  THE 
THE  HASHEMITE  KING- 
DOM Oil*'  JORDAN,  KING  HUSSEIN 
I,  AND  QUEEN  NOOR 

Mr.  HELMS.  Madam  President,  we 
have  in  tlip  Chamber  two  distinguished 
guests,  orte  a  native  of  the  United 
States,  tlife  Honorable  King  of  Jordan, 
King  Hui$ein,  and  his  bride.  Queen 
Noor.        i 

j  RECESS 

Mr.  HEJjMS.  Madam  President,  I  ask 
unanimoiia  consent  that  we  stand  in  re- 
cess so  that  Senators  may  greet  our 
guests  aftjar  which  time  we  resume. 

There  bfejng  no  objection,  the  Senate, 
at  4:36  p.iji;.  recessed  subject  to  the  call 
of  the  Chair;  whereupon,  at  4:43  p.m. 
the  Senatia  reassembled  when  called  to 
order  by  I  the  Presiding  Officer  (Ms. 
SNOWE).     I 

Mr.  REID.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will|call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  r6\\. 

Mr.  PRJYOR.  Mr.  President.  I  ask 
unanimouls  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CocHR.\N).|  I  Without  objection,  it  is  so 
ordered. 


REGULATORY  TRANSITION  ACT 

The  Ser  tte  continued  with  the  con- 
sideration 0f  the  bill. 


amendment  no.  415  TO  a.mendment  no.  no 
(Purpose:  To  ensure  that  a  migratory  birds 
hunting  season  will  not  be  canceled  or  in- 
terrupted,    and     that     commercial,     rec- 
reational, or  subsistence  activities  related 
to  hunting,  fishing,  or  camping  will  not  be 
canceled  or  interrupted) 
Mr.   PRYOR.   Mr.   President,  at  this 
time,  I'rise  to  offer  an  amendment  with 
my  friend.  Senator  Stevens  of  Alaska, 
and   also    Senator   Pre.ssler,    Senator 
Wellstone,     and     Senator     Cochran. 
This  amendment  would  ensure  that  the 
45-day  suspension  of  a  significant  rule 
does  not  include  the  regulations  open- 
ing duck  hunting  season.  The  amend- 
ment I  am  offering  at  this  time  was 
adopted  by   the  Governmental  Affairs 
Committee  when  it  considered  S.  219, 
but  it  was  not  included  in  the  Nickles- 
Reid  substitute. 

The  substitute  would  suspend  for  45 
days  any  significant  rule  to  give  Con- 
gress time  to  review  the  regulation. 
The  annual  rule  regulating  duck  hunt- 
ing, which  has  a  direct  effect  on  the 
economy  of  $686  million  annually, 
would  be  considered  a  significant  rule. 
The  effect  of  this  45-day  suspension  on 
the  duck  hunting  season  would  be  most 
severe.  The  Fish  and  Wildlife  Service  is 
required  by  law  to  issue  regulations 
each  year  to  open  and  close  the  duck 
hunting  season.  Each  year,  in  late 
July,  after  the  young  birds  are  large 
enough  to  be  counted,  the  Fish  and 
Wildlife  Service  then  gathers  informa- 
tion about  the  various  duck  popu- 
lations. They  then  have  roughly  2 
months  to  draft  and  finalize  the  duck 
hunting  regulations,  which  are  typi- 
cally issued  2  or  3  days  before  the  hunt- 
ing season  begins. 

Because  these  regulations  are  signifi- 
cant regulations,  they  would  be  sus- 
pended for  45  days,  which  would  cut  a 
month  and  a  half  from  the  duck  hunt- 
ing season.  I  do  not  believe  this  effect 
on  duck  hunting  is  necessary  or  useful. 
It  is  counterproductive,  and  it  may  be 
a  classic  case  of  unintended  con- 
sequences. 

Our  amendment  today  simply  says 
that  for  the  purposes  of.  the  Nickles- 
Reid  substitute,  duck  'hunting  regula- 
tions would  not  be  considered  signifi- 
cant and,  therefore,  would  not  be  sus- 
pended for  45  days.  The  duck  hunting 
rule,  like  all  other  rules  under  the 
Nickles-Reid  substitute,  would  still  be 
reported  to  Congress. 

Mr.  President,  I  do  not. think  that  in 
the  name  of  regulatory  reform,  we 
should  eliminate  45  days  of  the  duck 
hunting  season.  I  believe  our  amend- 
ment is  simple  and  it  is  straight- 
forward. I  thank  my  colleagues  for  co- 
sponsoring  this  amendment  with  me. 

I  sincerely  appreciate  the  help  and 
the  strong  support  of  my  good  friend 
and  colleague  from  Alaska,  Senator 
Stevens,  who  has  worked  with  us  very 
carefully  to  develop  this  amendment  as 
it  is. 

Mr.  President,  I  have  not  actually 
sent  my  amendment  to  the  desk.  I  send 


the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor]. 
for  himself.  Mr.  .Stevens.  Mr.  Pressler.  Mr. 
WELL.ST0NE.  and  Mr.  Cochr.'kn.  proposes  an 
amendment  numbered  415  to  amendment  No. 
410. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  beginning  on  line  12.  strike  all 
through  line  8  on  page  14  and  insert  in  lieu 
thereof  the  following: 

"(2)  significant  Rule.- The  term  'signifi- 
cant rule"— 

(A)  means  any  final  rule,  issued  after  No- 
vember 9.  1994.  that  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Affairs 
within  the  office  of  Management  and  Budget 
finds— 

(i)  has  an  annual  effect  on  the  economy  of 
JIOO.000.000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  .safety,  or 
State,  local,  or  tribal  governments  or  com- 
munities; 

(ii)  creates  a  serious  inconsistency  or  oth- 
erwise interferes  with  an  action  taken  or 
planned  by  another  agency: 

(iii)  materially  alters  the  budgetary  im- 
pact of  entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of  re- 
cipients thereof;  or 

(iv)  raises  novel  legal  or  policy  issues  aris- 
ing out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  Exec- 
utive Order  12866. 

(B)  does  not  include  any  agency  action 
that  establishes,  modifies,  opens,  closes,  or 
conducts  a  regulatory  program  for  a  com- 
mercial, recreational,  or  subsistence  activity 
relating  to  hunting,  fishing,  or  camping." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
very  pleased  to  join  Senator  Pryor.  We 
are  delighted  Senator  Pressler  and 
several  others  on  the  committee  have 
joined  now. 

The  amendment,  I  think,  addresses 
concerns  many  others  have  had  con- 
cerning the  potential  impact  this 
amendment  would  have  on  hunting, 
camping,  or  fishing  activities.  In  Alas- 
ka, those  activities  are  of  major  impor- 
tance to  our  daily  life. 

The  amendment  will  make  it  clear 
now  that  regulatory  actions  to  open, 
close,  or  manage  commercial,  rec- 
reational, and  subsistence  hunting, 
fishing,  and  camping  activities  will  not 
be  included  under  the  definition  of 
"significant  rule.  ' 

As  an  example,  let  me  point  out  to 
the  Senate  that  over  54  percent  of  all 
the  fish  that  are  caught  commercially 
in  waters  off  the  United  States  are 
caught  off  my  State  of  Alaska.  These 
fisheries  are  some  of  the  world's  larg- 
est and  they  certainly  are  the  healthi- 
est in  all  the  world  because  of  our  prop- 
er fisheries  management  concepts. 
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In  some  cases,  the  delay  of  even  24 
hours  in  closing  a  fishery  could  have 
tremendously  detrimental  impacts  on 
the  health  of  the  fish  resource.  Yet  the 
action  to  close  the  fishery  could  be 
found  to  have  an  adverse  effect  on  a 
sector  of  the  economy,  namely  the  fish- 
ing vessels  that  might  have  to  stop 
fishing. 

We  cannot  afford  to  risk  the  long- 
term  health  of  our  fisheries  if  someone 
could  successfully  argue  that  closing  of 
a  fishery  or  restriction  on  the  use  of 
certain  gear  in  an  area  is  a  significant 
rule  that  must  be  delayed  for  45  days 
under  this  bill. 

This  is  not  hypothetical.  There  are 
people  that  will  do  just  that.  Just  last 
month,  the  Secretary  of  Commerce, 
based  on  a  recommendation  from  our 
North  Pacific  Regional  Fishery  Man- 
agement Council,  issued  an  emergency 
order  to  shut  down  scallop  fishing  in 
Federal  waters  off  Alaska. 

That  is  a  major  fishery,  but  it  had  to 
be  done.  The  emergency  order  was  nec- 
essary because  one  boat,  just  one 
boat — it  was  called  Mr.  Big,  inciden- 
tally—found a  loophole  in  the  law  that 
allowed  it  to  take  more  scallops  than 
the  State  of  Alaska  had  allowed  all 
boats  of  the  fleet  to  take  for  the  whole 
season. 

I  do  hope  Members  here  will  join  in 
supporting  this  amendment  unani- 
mously. It  is  essential  to  duck  hunters. 
I  hope  we  are  all  duck  hunters— up  our 
way,  we  are  all  duck  hunters.  And  I  do 
hope  people  understand  it  means  a 
great  deal  to  some  of  the  people  who 
rely  on  subsistence  hunting  and  fishing 
in  my  State. 

It  is  an  essential  amendment.  It  is 
one  I  tried  to  offer  in  committee,  and 
some  people  did  not  understand  it.  I  am 
happy  to  see  that  now  they  do. 

Thank  you,  Mr.  President. 

Mr.  GLENN.  Mr.  President,  I  want  to 
clarify  a  couple  of  things.  We  have 
been  through  this.  I  think  it  is  satis- 
factory. 

I  want  to  be  sure  the  definition  that 
was  made  in  the  committee  on  the  pre- 
vious amendment  was  something  that 
could  not  be  expanded  into  things 
never  intended  as  far  as  the  hunting 
and  routine  rules  and  regulations  and 
others  that  are  done  on  an  annual 
basis.  I  think  this  just  changes  the  def- 
inition of  what  is  considered  a  signifi- 
cant rule.  In  effect,  what  it  does  by 
changing  the  designation  a  little  bit.  as 
I  understand  it.  is  permit  all  the  pre- 
vious rules,  regulations,  and  proce- 
dures to  continue  as  they  have  in  the 
past  so  they  will  not  be  cut  out. 

Is  that  correct? 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  it  really,  from  my 
perspective,  looks  at  the  management 
tools  of  the  State,  and  Federal  fish  and 
game  management  agencies  in  particu- 
lar—there are  others  involved  also — 
and  says  that  they  can  continue  their 
management    practices    that    are    de- 


signed to  protect  the  resource  base. 
Some  open,  some  close,  some  limit, 
some  alter,  some  add,  and  some  sub- 
.tract.  But  they  are  done  on  a  basis  of 
public  knowledge.  But  the  public 
knowledge  is  of  the  regulations  that 
give  them  the  opportunity  to  step  in 
and  issue  an  emergency  regulation  to 
take  care  of  a  situation  or  to  change  a 
pattern  of.  say,  hunting  in  order  to  pro- 
tect the  species.  I  think  that  is  in  the 
public  interest.  That  is  what  we  in- 
tended all  along.  This  is  excepted  from 
the  45  days. 

The  Senator  referred  to  the  prior 
bill— not  Senator  Pryor's  bill  but  the 
former  bill.  I  think  the  Senator  may  be 
referring  to  an  amendment  that  I  of- 
fered because  of  the  form  of  that  bill  to 
deal  with  specific  circumstances  in 
Alaska.  I  do  not  have  to  offer  that 
amendment  because  this  is  a  45-day 
general  moratorium  now,  and  those 
amendments  that  I  talked  about  in 
committee  are  in  fact  covered  under 
this  type  of  general  regulation  now  in 
terms  of  the  significant-rule  concept. 

Mr.  GLENN.  As  I  understood  it  from 
the  explanation  given  earlier  this 
afternoon,  I  understood  that  this  does 
not  provide  any  new  exemptions  for  ad- 
ditional hunting  or  additional  opening 
up  of  tracts  or  anything  that  is  not 
there  right  now. 

Mr.  STEVENS.  It  could.  I  just  gave 
an  example  of  one.  Just  this  last 
month  the  Secretary  of  Commerce  is- 
sued a  regulation  closing  the  scallop 
fishery  because  an  emergency  devel- 
oped. That  is  the  kind  of  thing  that 
cannot  wait  45  days.  That  is  a  type  of 
action  that  has  been  taken  care  of  in 
the  process  of  protecting  our  migratory 
waterfowl.  Ducks  Unlimited  comes  in 
with  a  study  and  says,  "Look,  you 
should  change  this  anyway.  You  should 
open  that  fly  way.  You  should  change 
that  season."'  The.y  will  come  in  for 
some  emergency  modifications  during 
the  period  for  hunting  season.  This 
says  that  the  Fish  and  Wildlife  Service 
are  to  know  to  go  ahead.  That  is  what 
you  are  supposed  to  do;  no  delay  on 
those  items  of  the  kind  we  have  men- 
tioned. Subsection  B  and  subsection  A 
carry  some  specific  concepts  about 
what  has  to  be  affected. 

Mr.  GLENN.  I  certainly  have  no  ob- 
jection to  that  because  that  provides 
regulations  in  the  same  way  it  has 
been  done  for  a  long  time.  It  does  not 
really  provide  any  new  escape  hatch  for 
anybody,  as  I  understand  it.  So  I  think 
that  would  be  acceptable  on  our  side. 

Mr.  CHAFEE.  Mr.  President,  on  this 
floor  and  in  the  Senate  as  a  whole, 
there  have  been  a  lot  of  attacks  on  en- 
vironmental regulations.  That  seems 
to  be  the  way  to  go  these  days.  But  I 
think  the  Senator  from  Alaska  gave  a 
very  powerful  talk  on  illustrating  why 
these  regulations  are  necessary.  In- 
deed, he  felt  so  strongly  that  he  did  not 
want— I  agree  with  him — these  regula- 
tions that  apply   to   fishing,   hunting. 


and  camping  to  be  held  up  for  45  days. 
In  his  powerful  statement,  the  Senator 
from  Alaska  illustrated  that  in  some 
cases  these  regulations  have  to  go  into 
effect  immediately. 

So  I  hope  that  rebuts  some  of  the 
feeling  around  this  floor  that  all  envi- 
ronmental regulations  are  useless  and 
that  we  ought  to  attack  them,  which 
is,  unfortunately,  too  often  said  around 
here.  I  am  not  saying  necessarily  right 
here  on  the  floor.  I  am  talking  about  in 
the  committees,  in  the  conversations. 
Thank  goodness  we  have  some  of  these 
environmental  regulations. 

So,  Mr.  President,  I  commend  the 
Senator  from  Alaska.  Somebody  can 
contradict  me,  but  there  are  certain 
regulations  under  this  bill  we  are  deal- 
ing with  that  are  held  up  for  45  days. 
Under  this  category  they  fall  under 
"significant  regulations."  But  what 
the  Senator  from  Alaska  has  done  is  he 
has  said  that  significant  regulations  or 
delay  for  45  days  does  not  apply  to  this 
category  of  regulation  that  he  has  de- 
fined; namely,  those  that  establish, 
modify,  open,  close,  or  conduct  regu- 
latory programs  for  commercial,  rec- 
reational, or  subsistence  activities  re- 
lating to  hunting,  fishing,  or  camping. 

So  I  think  it  makes  sense.  I  con- 
gratulate the  Senator  from  Alaska  and 
hope  he  will  be  a  strong  fighter  for  en- 
vironmental regulations  here  on  the 
floor  in  the  future. 

Mr.  STEVENS.  Mr.  President,  I  sel- 
dom get  personal  on  the  floor,  but  I  re- 
call standing  behind  my  friend  45  years 
ago  when  we  entered  law  school.  And 
we  signed  into  the  same  law  school,  but 
I  do  not  think  we  have  agreed  in  the  45 
years  since.  I  am  delighted  we  have 
once,  despite  our  prior  disagreements. 
It  is  nice  to  have  one  time  for  agree- 
ment. There  are  some  environmental 
regulations  that  are  useless.  We  should 
burn  the  paper  they  are  on.  But  this  is 
not  one  of  them. 

Mr.  GLENN.  Mr.  President.  I  am 
happy  to  accept  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
COCHRAN).  Is  there  further  debate? 

Mr.  NICKLES.  Mr.  President,  we 
have  reviewed  this  amendment.  I  com- 
pliment my  friends  and  colleagues. 
Senator  Pryor  from  Arkansas  and  Sen- 
ator Stevens,  and  I  compliment  Sen- 
ator Stevens  for  his  leadership.  I  think 
it  is  a  good  amendment.  It  further 
clarifies  that  what  we  are  doing  in  this 
bill  in  no  way  would  have  any  harmful 
impact  whatsoever  on  hunting  and 
fishing  and  delay  those  activities  in 
any  way  whatsoever. 

I  urge  its  adoption. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield  for  just  one  moment, 
I  failed  to  thank  my  good  friend  John 
Roots  on  our  behalf,  who  has  worked  so 
hard  on  this  staff  and  Senator  Pryor's 
staff.  I  thank  him  very  much. 

Mr.  PRYOR.  Mr.  President,  if  I  may, 
I  do  not  want  to  spoil  the  opportunity 
to    pass    this    amendment    because    I 


think  it  is  going  to  be  accepted  by  ev- 
eryone. So  I  will  sit  down.  I  could  not 
help  but  oatch  it  when  my  good  friend 
and  colleiague  from  Alaska  was  talking 
about  hia  good  friend  and  our  colleague 
from  Rhqde  Island  when  he  referred  to 
their  "pr|or  disagreements."  I  am  very 
hopeful  that  they  will  just  use  "former 
disagreerjients."  I  think  that  would  be 
a  little  nr^Ore  helpful  here.  [Laughter.] 

Mr.  Pr83ident,  I  thank  the  managers. 
I  thank  them  for  the  support  for  this 
amendment.  I  hope  it  will  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
further  dabate?  If  not,  the  question  is 
on  agree  ig  to  the  amendment  of  the 
Senator  fnom  Arkansas. 

The  anj^ndment  (No.  415)  was  agreed 
to. 

Mr.  REfD.  Mr.  President,  I  move  to 
reconsideii  the  vote  by  which  the 
amendmqnt  was  agreed  to. 

Mr.  NIOKLES.  I  move  to  lay  that  mo- 
tion on  tlie  table. 

The  mci^ion  to  lay  on  the  table  was 
agreed  to 

.\Ml  JjD.MENT  NO.  i\3.  .\S  MODIFIED 

Mr.  NICKLES.  Mr.  President,  I  send 
to  the  desk  technical  amendments. 
This  chaiges  a  couple  of  letters  and 
numerals  I  They  are  technical  correc- 
tions to  irnendment  No.  413  that  were 
made  ear  ler. 

The  PFESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified.  \ 

The  an^fcndment  (No.  413).  as  modl- 
^ollows; 


603,  sectioi 
section  609 


.strike  lines  6  through  20.  and  in- 
thereof  and  renumber  accord- 


fied,  is  as 
On  page  ! 
sert   in   liqi 
ingly: 

■•(1)  RK*i)RTISG  TO  CO.>JGRE»S  A.\D  THE 
COMPTROLI  I  R  GENERAL.- 

(A>  BefOK  a  rule  can  take  effect  as  a  final 
rule,  the  f  <  deral  agency  promulgating  such 
rule  shall  iihmit  to  each  House  of  the  Con- 
Bre.ss  and  :  >  the  Comptroller  General  a  re- 
port conta  t  ing- 

(i)  a  cop.N   jf  the  rule; 

(ii)  a  cone  ise  general  statement  relating  to 
the  rule;  an  I 

(iii)  the  ]n  opo.sed  effective  date  of  the  rule. 

(Bt  The  Federal  agency  promulgating  the 
rule  .shall  r  lake  available  to  each  House  of 
Congress  ajip  the  Comptroller  General,  upon 
request: 

(i)  a  coMplete  copy  of  the  cost-benefit 
analysis  of  i  he  rule,  if  any: 

(ii)  the  ai ;  incy's  actions  relevant  to  section 


604,  section  605. 
(f  P.L.  9fr-354; 


(iii)  the  nrency's  actions  i-elevant  to  Title 


section  607.  and 


:02.  section  203.  section  204.  and 

f  f  P.L.  104--};  and 

iLher  relevant  information  or  re- 


II.  section 
section  205 

(iv)  any 
quirementJ  Lnder  any  other  .\ct  and  any  rel- 
evant Exe(  f  tive  Oi'ders.  such  as  Executive 
Order  12866 

(C)  Upon  Receipt,  each  House  shall  provide 
copies  to  tlMi  Chairman  and  Ranking  Member 
of  each  con  nittee  with  jurisdiction. 

(2)  REPOJt^ING  BY  THE  COMPTROLLER  GEN- 
ERAL.- 

lA)  The  tbmptroUer  General  shall  provide 
a  report  or  -ach  significant  I'ule  to  the  com- 
mittees of  Jurisdiction  to  each  House  of  the 
Congress  b-  the  end  of  12  calendar  days  after 
the  submission  or  publication  date  as  pro- 
vided in  sf^tion  4(b)(2).  The  report  of  the 


SUg- 


The 


pro- 


ask 


Comptroller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  subsection  B(i) 
through  (iv). 

(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
mation relevant  to  the"  Comptroller  Gen- 
erals report  under  subsection  (2)(A)  of  this 
section.  " 

On  page  14.  at  the  beginning  of  line  5.  in- 
sert 'section  3(a)(l>-(2)  and  ',  and  on  line  5 
strike  ■•3(a)(2)"  and  insert  in  lieu  thereof 
••3(a)(3)". 

Mr.  NICKLES.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    GLENN.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  Gov- 
ernmental Affairs  Committee's  unani- 
mous bipartisan  regulatory  reform  bill 
has  a  legislative  veto  of  major  rules  in 
it.  Major  rules.  I  believe  this  is  a  good 
proposal,  because  there  are  anywhere 
from  between  700  to  900,  some  esti- 
mates have  gone  as  high  as  1,000, 
"major"  or  "significant"  rules  issued 
each  year.  And  that  word  "significant" 
means  something  special,  because 
these  are  the  rules  that  have  an  annual 
impact  on  the  economy  of  SlOO  million 
per  year  or  more,  or  otherwise  have  a 
significant  impact  on  the  economy  or  a 
region  of  the  country,  or  other  impor- 
tant effect. 

These  700  to  900  major  rules  or  regu- 
lations are  the  big  rules  out  of  the  ap- 
proximately 4,000  rules  that  are  issued 
every  year— 4,000.  One  estimate  today 
when  we  were  discussing  another  bill 
was  that  these  rules  in  some  years  run 
as  high  as  4,800  to  5,000. 

Let  us  say  an  average  of  4,000  rules 
are  issued  each  year  by  Federal  agen- 
cies. A  legislative  veto,  where  we  call 
rules  back  up  or  have  the  potential  for 
calling  them  back  up  for  review,  for  all 
4,000  rules,  I  think,  is  just  too  much. 
What  kind  of  regulatory  overload  are 
we  putting  on  the  Congress?  Will  we  be 
so  overloaded  in  these  rules  that  we 
will  not  be  able  to  adequately  consider 
ones  that  we  should  consider? 

It  is  the  major  rules  that  we  care 
about,  the  ones  that  are  significant. 
These  are  the  big  rules  that  implement 
the  primary  policies  and  requirements 
of  our  laws  on  public  health  and  safety, 
on  environmental  protection,  economic 
policy,  communications,  farm  policy, 
and  all  the  rest. 

We  have  a  hard  enough  time  getting 
our  work  done  the  way  things  are.  I  do 
not  think  we  should  create  an  almost 
automatic  process  to  bring  up  every 
rule  under  the  Sun. 

Let  me  give  some  examples.  Just 
from  yesterday's  Federal  Register,  I 
see  rules  on  drawbridge  closings,  rules 
on     safety     zones     in     New     Jersey's 


Metedeconk  River.  Federal  prison  work 
compensation  program  rules.  Justice 
Department  claims  settlement  rules. 
FAA— the  Federal  Aviation  Adminis- 
tration— class  D  airspace  rules. 

And  I  would  say  from  some  personal 
experience.  FAA  just  a  short  time  ago 
redid  all  the  airspace  designations.  A, 
B.  C,  D,  and  F.  right  on  down  the  line, 
to  show  what  areas  planes  can  fly  into 
and  out  of  without  radios,  being  on  in- 
strument control,  visual  flight  rules, 
and  so  on.  These  kind  of  rules  are  still 
being  flushed  out  and  changed  a  bit.  So 
one  of  the  things  in  the  Federal  Reg- 
ister is  for  class  D  airspace  rules. 

There  is  the  postsecondary  education 
"borrower  defenses"  regulations. 

Let  us  not  forget  that  the  reason  we 
have  agencies  and  an  open  "notice  and 
comment"  administrative  process  is  so 
that  Government  can  get  its  work  done 
in  a  fair  and  orderly  and  semiefficient 
process.  At  least,  that  is  the  goal. 

We  need  regulatory  reform.  And  I  am 
first  to  support  regulatory  reform.  We 
worked  on  it  for  several  years  in  the 
Governmental  Affairs  Committee.  So 
we  know  we  need  regulatory  reform, 
and  I  am  all  for  it.  I  have  been  saying 
that  for  some  time.  But  we  do  not  need 
to  create  more  gridlock  by  trying  to 
run,  or  have  the  potential  of  running, 
4,000  rules  through  Congress  each  year. 
That  is  a  bottleneck  that  we  just  do 
not  need. 

We  are  trying  to  make  Government 
work  better,  not  grind  to  a  complete 
halt. 

So  I  think  we  need  to  keep  the  legis- 
lative veto  focused  on  the  big  rules 
that  really  matter,  that  really  mean 
something,  ones  that  we  should  be  ad- 
dressing. 

The  amendment  I  was  going  to  sub- 
mit limits  the  legislative  veto  to  sig- 
nificant rules — just  significant  rules, 
not  all  the  smaller  rules,  the  signifi- 
cant ones— that  fit  the  definition  that  I 
gave  a  moment  ago.  Again,  this 
matches  the  scope  of  the  provision  we 
passed  in  the  Governmental  Affairs 
Committee  by  a  vote  of  15  to  0— eight 
Republicans  and  seven  Democrats. 

The  amendment  that  I  was  planning 
to  submit  would  make  the  following 
changes  to  the  Nickles-Reid  substitute: 

One,  the  amendment  would  insert  the 
word  "significant"  into  the  substitute 
at  three  places— in  sections  3(a)(1)(A), 
3(b),  and  3(d)(1).  With  this  change,  the 
congressional  hold-over  and  process 
covers  "significant  rules"  instead  of  all 
■rules." 

No.  2,  the  amendment  would  have 
stricken  one  subsection,  section  3Ca)(3). 
This  would  have  deleted  the  paragraph 
relating  to  effective  date  for  other 
rules  which  refers  to  the  submission  of 
nonsignificant  rules  to  Congress  for  re- 
view. 

Again,  the  single  purpose  of  this 
amendment  would  have  been  making 
the  legislative  veto  process  apply  to 
significant  rules.  This  is  what  the  Gov- 
ernmental Affairs  Committee  supports 
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unanimously,    and    I    think    it    makes 
good  sense. 

The  alternative,  congressional  review 
of  potentially  all  4,000  rules  issued  each 
year,  makes  little  sense  to  me  at  all. 


fill      nr-,^ 


political    argument.    All    these    things 
are  not  bound  up  just  in  money.  Sig- 
nificant rules  can  have  a  basis  other 
than  money. 
Think  of  this  one:   We  pass  a  con- 

frrii^Tf^i^c-ir*  1    Kill    t-Viof    r»T»rtHnr»oc   ci  orni  fioa  nf 


Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

AMENDMENT  NO,  412.  AS  MODIFIED,  TO 
AMENDME.NT  NO.  410 

Mr    LEVIN.  Mr.  President.  I  send  to 
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subject  vp  legislative  review,  because  I 
happen  m  agree  with  his  comments  a 
few  momjents  ago. 

The  purpose  of  this  amendment, 
which  I  (inderstand  has  been  agreed  to 
by  the  rtianagers  of  the  bill,  is  to  be 
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expected  to  accept  such  direction  from 
the  Congress.  Therefore,  we  have  no  ob- 
jection to  this  amendment. 

Mr.    GLENN.    Mr.    President,    I    ask 
unanimous  consent  that  I  be  permitted 

to  be  a  COSDOnsor  of  thp  ampndmpnr 


court  order,  or  court  sanctioned  settlement 
agreement,  the  Secretary  shall  issue  a  new 
term  grazing  permit  without  regard  to 
whether  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
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unanimously,  and  I  think  it  makes 
good  sense. 

The  alternative,  congressional  review 
of  potentially  all  4,000  rules  issued  each 
year,  makes  little  sense  to  me  at  all. 

Mr.  President,  I  will  not  submit  this 
amendment.  I  did  want  to  address  it, 
but  I  will  not  submit  it  because  I  know 
from  discussions  with  the  floor  leaders 
that  we  are  not  going  to  get  this  adopt- 
ed. The  votes  are  there  to  defeat  this. 

So  I  would  rather  not  have  a  vote  on 
it  now.  I  think  the  best  thing  to  do  is 
not  submit  it,  but  talk  a  little  bit 
about  it  and  let  people  know  how  im- 
portant I  think  it  is  and,  hopefully,  out 
of  the  conference  process  with  the 
House,  we  might  be  able  to  address  this 
problem. 

But  let  me  just  say  a  couple  more 
things.  Four  thousand  rules  could  be 
sent  to  Congress  and  parceled  out  to 
appropriate  committees — just  think  of 
that — 4,000  rules.  That  would  be  the  po- 
tential. I  am  not  saying  all  4.000  rules 
are  going  to  be  called  up  every  time. 
But  let  me  say  this:  For  each  rule,  you 
sure  are  going  to  have  some  lobbyists 
out  there  interested  in  that  rule.  We 
are  going  to  have  lobbyists  coming  out 
of  the  woodwork  to  lobby  one  or  more 
Members  to  move  a  resolution  of  dis- 
approval through  the  appropriate  com- 
mittee. That  can  be  done  through  com- 
mittee. So  these  lobbyists  would  be 
trying  to  get  Members  to  move  that 
resolution  of  disapproval. 

If  the  committee  does  not  act  within 
20  days,  the  lobbyists  will  work  to  get 
30  Members  to  sign  a  petition  of  dis- 
charge or  will  pressure  the  majority 
and  minority  leaders  to  discharge  the 
committee. 

So  the  lobbyists  and  special  interests 
will  have  special  ways  of  doing  this, 
first  with  committee  members.  If  that 
does  not  work,  then  they  will  try  for 
the  majority  or  minority  leaders,  or 
within  20  days  they  can  do  the  30-Mem- 
bers  approach  of  signing  a  petition  to 
have  that  particular  rule  brought  up 
for  reconsideration. 

If  the  committee  reports  out  a  reso- 
lution of  disapproval  or  the  committee 
is  discharged,  the  disapproval  of  the 
rule  will  be  the  subject  of  lobbying  by 
those  parties  affected.  All  this  could 
happen;  the  potential  is  there  for  it  to 
happen  up  to  4.000  times  a  year. 

If  we  think  the  demands  for  lobby  re- 
form have  been  great  before,  you  just 
wait  until  the  public  sees  the  lobbying 
feeding  frenzy,  like  piranhas,  looking 
at  this  legislation,  and  the  potential 
for  redoing  legislation  that  they  may 
have  just  lost  a  point  on  in  the  recent 
past  when  the  original  legislation  was 
passed. 

So  that  kind  of  a  lobbying  feeding 
frenzy  could  take  place  after  we  pro- 
vide expedited  procedures  for  congres- 
sional review  of  all  these  rules. 

That  might  just  be  for  starters.  Con- 
sider what  will  happen  if  we  pass  a  con- 
troversial bill  that  produces  significant 


political  argument.  All  these  things 
are  not  bound  up  just  in  money.  Sig- 
nificant rules  can  have  a  basis  other 
than  money. 

Think  of  this  one:  We  pass  a  con- 
troversial bill  that  produces  significant 
political  argument — let  us  take  a  hot 
button  item  like  abortion.  We  know 
what  happens  every  time  that  issue 
comes  up  in  the  Congress.  When  we 
have  to  debate  abortion  legislation, 
every  regulation,  every  rule,  no  matter 
how  minor,  will  have  a  whole  string  of 
Senators  and  lobbyists  and  outside 
groups  who  will  want  to  bring  that  reg- 
ulation back  to  the  floor,  not  nec- 
essarily because  they  think  the  regula- 
tion does  not  reflect  congressional  in- 
tent— it  may  be  perfect  and  may  have 
passed  with  a  majority  and  have  ex- 
pressed congressional  intent  perfectly. 
Because  what  they  want  under  our  ex- 
pedited procedures  is  to  spend  10  hours 
in  political  and  ideological  argument, 
regardless  of  the  original  bill  that 
might  have  just  passed.  So  we  are 
opening  all  of  that  up. 

I  had  hoped  to  close  some  of  that  up 
by  designating  just  the  significant 
rules  for  reconsideration. 

When  we  open  up  this  additional  time 
under  our  expedited  procedures  to 
spend  extra  hours,  the  10  hours  in  polit- 
ical or  ideological  argument,  about 
something  that  just  passed— and  I  used 
the  example  of  abortion  because  we  all 
know  how  impassioned  the  pleas  get 
around  here  and  how  emotional  that 
issue  is,  think  of  what  happens  if  we 
pass  something  in  that  regard  and  we 
are  out  here  with  the  agencies  doing 
rules  and  regulations  to  back  up  what 
the  Congress  just  passed.  Then  we  find 
that  once  the  rules  and  regulations  are 
written,  do  we  think  that  the  lobbying 
groups  will  not  immediately  come  back 
up  and  do  everything  they  possibly  can 
do  to  get  that  back  on  the  floor  again 
for  additional  discussion?  You  can  bet 
they  will. 

Is  that  what  we  want?  Do  we  want  to 
provide  a  forum  for  continually  revisit- 
ing issues  that  have  been  settled  by  a 
vote  because  a  vocal  and  determined 
minority  will  now  have  the  review  of 
regulation  by  Congress  as  a  convenient 
trigger  for  such  debate? 

Well.  I  know  when  to  put  amend- 
ments in.  I  hope,  and  I  know  when  the 
amendments  are  not  worthy  to  be  put 
in  because  they  are  just  going  to  be 
voted  down.  I  think  the  second  is  the 
situation  I  find  myself  in  right  now. 

I  think  this  would  be  better  legisla- 
tion if  we  had  in  there  the  amendment 
I  was  going  to  propose.  But  since  we 
will  not  have  it  in  there,  I  just  want 
everyone  to  know  that  I  will  be  voting 
for  the  legislative  veto,  but  with  my 
fingers  crossed  that  we  do  not  wind  up 
creating  a  real  gridlock  in  legislative 
reconsideration  of  legislation  just 
passed  for  which  the  rules  and  regula- 
tions are  being  written. 

Mr.  President.  I  yield  the  floor. 


Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

AMENDMENT  NO,  412.  .\S  .MODIFIED.  TO 
.\MENDME.\T  NO.  410 

Mr.  LEVIN.  Mr.  President.  I  send  to 
the  desk  a  copy  of  amendment  No.  412. 
which  has  already  been  adopted,  and  I 
ask  unanimous  consent  that  the 
amendment  be  modified  as  indicated  on 
this  document  that  I  am  sending  to  the 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NICKLES.  Mr.  President.  I  have 
been  working  with  my  friend  and  col- 
league. Senator  Levin,  as  well  as  Sen- 
ator Byrd  from  West  Virginia.  We  have 
no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

On  page  9.  line  2.  strike  everything  after 
■discharged"  through  the  period  on  line  6 
and  in.sert  the  following;  ■from  further  con- 
sideration of  such  re.solution  in  the  Senate 
upon  a  petition  supported  in  writing  by  30 
Members  of  the  Senate,  and  in  the  House 
upon  a  petition  supported  in  writing  by  one- 
fourth  of  the  Members  duly  sworn  and  cho- 
sen or  by  motion  of  the  Speaker  supported 
by  the  Minority  Leader,  and  such  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House  involved." 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  Senator  from 
Oklahoma,  and  I  particularly  thank 
Senator  Byrd  for  pointing  out  to  us 
the  problem  which  could  have  been 
raised  unintentionally  by  that  amend- 
ment. 

.AMENDMENT  NO.  416  TO  .\.MENDMENT  NO.  410 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  416  to 
amendment  No.  410. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  strike  lines  3  through  7,  and  in- 
sert in  lieu  thereof: 

"SEC.  7.  .nJDIClAL  REVIEW. 

No  determination,  finding,  action,  or  omis- 
sion under  this  Act  shall  be  subject  to  judi- 
cial review." 

Mr.  LEVIN.  Mr.  President,  this 
amendment  addresses  the  issue  of  judi- 
cial review.  It  has  been  agreed  to  by 
the  managers  of  the  bill,  and  I  thank 
them  for  their  cooperation  and  sup- 
port. 

I  want  to  thank  the  Senator  from 
Ohio  also  for  the  tremendous  work  that 
he  has  put  in  on  this  amendment  and 
also  on  the  entire  bill.  I  will  have 
something  more  to  say  about  his  com- 
ments relative  to  which  rules  should  be 


subject  t^  legislative  review,  because  I 
happen  Co  agree  with  his  comments  a 
few  momjents  ago. 

The  piurpose  of  this  amendment, 
which  I  <inderstand  has  been  agreed  to 
by  the  ijianagers  of  the  bill,  is  to  be 
more  prebse  on  the  question  of  judicial 
review.  TJlje  substitute  that  is  before  us 
in  two  sections  specifies  that  they  are 
not  subject  to  judicial  review,  and  the 
problem  |$  that  there  could  be  an  ambi- 
guity raifsed  unintentionally  about  the 
reviewability  then  of  other  sections 
which  do  aot  have  that  language. 

So  the  concern  that  some  of  us  have 
is  the  implication  relative  to  other  sec- 
tions of  [the  bill  by  the  specific  lan- 
guage in  |tKvo  sections  of  the  bill. 

My  amendment  states  that  no  deter- 
mination!, finding,  action  or  omission 
under  thja  act  shall  be  subject  to  judi- 
cial review,  which  clarifies  the  judicial 
nonrevie\f'ability  of  this  act.  I  under- 
stand tha  t;  this  has  been  cleared  by  the 
managen .' 

The  PRESIDING  OFFICER  (Mr. 
Gr.a.ms).  :  s  there  further  debate  on  the 
amendment  of  the  Senator  from  Michi- 
gan? J 

Mr.  NIC  KLES.  Mr.  President,  I  thank 
my  frienl  and  colleague  from  Michi- 
gan. We  have  no  objection  to  this 
amendmeint.  This  amendment  pre- 
cludes jidicial  review  of  determina- 
tions, firijings,  actions,  or  omissions 
with  respjict  to  this  act.  However,  judi- 
cial reviei  of  regulations  not  disproved 
by  Congr(!^s  is  not  affected  by  this  act. 
Of  course  jit  is  expected  that  the  courts 
will  give  ftffect  to  any  disapproval  of 
the  reguliition. 

Moreov  ?r.  instructions  to  the  courts 
contained  in  the  act.  such  as  section 
3(g)  regajriling  inferences  not  to  be 
drawn  fr(>m  this  inaction  are  neither 
determinations,  findings,  actions  or 
omissions,  within  the  meaning  of  the 
amendment;  and  therefore  courts  are 
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expected  to  accept  such  direction  from 
the  Congress.  Therefore,  we  have  no  ob- 
jection to  this  amendment. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  be  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  416)  was  agreed 
to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.A.MENDMENT  no.  414.  .\S  MODIFIED 

Mr.  REID.  Mr.  President,  as  to 
amendment  No.  414,  which  was  pre- 
viously accepted,  I  send  a  modification 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

Page  5  of  amendment  No.  414  is  modified  as 
follows: 

(2)  FiN.\L  .\GENCY  ACTION.— The  term  ■final 
agency  action"  means  agency  action  with  re- 
spect to  which  all  available  administrative 
remedies  have  been  exhausted. 

(3)  Ter.m  ghazi.ng  PERMIT— The  term  -term 
grazing  permit"  means  a  term  grazing  per- 
mit or  grazing  agreement  Lssued  by  the  Sec- 
retary under  section  402  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1752).  section  19  of  the  Act  entitled 
•An  Act  to  facilitate  and  simplify  the  work 
of  the  Forest  Service,  and  for  other  pur- 
poses", approved  April  24,  1950  (commonly 
known  as  the  ■Granger-Thye  Acf)  (16  U.S.C. 
580/).  or  other  law. 

SEC.    03.  ISSUANCE  OF  .SEW  TERM  GRAZING  PER- 

Mrrs. 

(a)  In  General.— Notwithstanding  any 
other   provision   of  law.    regulation,    policy. 


court  order,  or  court  sanctioned  settlement 
agreement,  the  Secretary  shall  issue  a  new 
term  grazing  permit  without  regard  to 
whether  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  been  completed,  or  final  agency  action 
respecting  the  analysis  has  been  taken— 

(1)  to  the  holder  of  an  expiring  term  graz- 
ing permit:  or 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  8  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Iowa? 

The  Senator  from  Iowa  is  recognized. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  speak  for  the  fifth  and  prob- 
ably final  time— at  least  for  a  few 
days— on  this  subject  of  Department  of 
Defense  appropriations  and  the  con- 
tinuing program  budget  mismatch. 

If  Congress  rolled  back  DOD's  spend- 
ing plans  at  the  height  of  the  cold  war 
in  the  mid-1980's— and  we  did  that  on 
May  2.  1985 — then  why  would  Congress 
now  move  to  pump  up  the  defense 
budget  when  the  cold  war  is  over  and 
the  Soviet  threat  is  gone?  It  makes  no 
sense  to  me. 

Mr.  President,  the  General  Account- 
ing Office  has  prepared  an  interesting 
set  of  tables  that  portray  the  evolution 
of  the  future  years  defense  program  for 
the  Defense  Department  and  the  budg- 
et mismatch  with  that  future  years 
plain.  I  asic  unanimous  consent  to  have 
this  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TOTAL  OBLIGATIONAL  AUTHORITY  REFLECTED  IN  DOOS  FUTURE  YEARS  DEFENSE  PROGRAMS- 

111  b'llions  ol  dollars) 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1979 


1980 


1981 


1982 


1983 


1984 


79  4 


77  0 
76  8 


73  5 
753 
751 


701 
79  2 
781 

77  7 


691 

82  0 

83  2 
810 
80  5 


69  8 

690 

813 

80  7 

817 

87  3 

866 

856 

840 

850 

89  0 

888 

870 

891 

87  1 

92  6 

969 

95  2 

968 

985 

85  0 

890 
87  9 

104  7 
98  3 

1124 
1127 

1166 
1197 

120  4 
125  8 

122  3 
129  8 

132  1    . 

97  5 

1102 

1204 

1391 

1494 

160  2 

1694 

108J 

1168 

126  0 

1451 

154  6 

165  2 

1774 

, „„. 

1165 

125  7 

135  5 

150  4 

1591 

169  2 

181  S 

124  8 

1393 
Hi2 

158  7 
1780 
1761 

183  6 
222  2 
214  2 
2114 

2056 
224  9 

258  0 
240  5 
238  7 

228  7 
2500 
285  5 
274  1 
259  1 
258  2 

-.. 

n/a 

n/a 


n/a 
n/a 


n/a 
n/a 


n/a 
n/a 


n/a 
n/a 


n/3 
n/a 


S189 
27  4% 


SI58 
19  4% 


J24  3 

29  0% 


J27  4 
30  8% 


J26  3 

26  7% 


J19  9 
•16  3% 


t44  0 
33  3% 


J42  4 

251% 


$613 
34  6% 


{76  8 

42  3% 


m,«™\h°.'''ir,  ll".,*""  '"J  '"'!"'  """"'"'  !*"r'"  !"',""'  "''  "?  ^"^  """"I"  ""  ^"'  *"""'"'' '" «""  "'>"""  '^'"««'"  suOi'duMt  changes  to  ihe  miiiai  estimates  as  ttie  mm  estmate  ultimalely  becomes  the  Oadtel  sub- 
miss™  The  last  atitunt  in  each  column  reoresents  tHe  actual  aDproonalei)  amounts  The  imefsection  ot  the  same  year  represents  that  wars  budeet  prooosal  '^mna    «  uuu«ci  wu 

"Note  that  each  ra*  disolan  the  piiof  year,  the  current  year,  the  Budget  year  and  4  or  5  out  years 

'  DOO  did  not  produce  a  revised  FYDP  lor  n  1989  The  data  in  the  1989  row  is  taken  from  the  President  s  Oudget  submission 
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''  Dollar  Hiflerence  twiocen  initial  plan  and  ultimate  appropnation 

'  Percentaje  cMnge  between  the  initial  planninj  estimate  and  ttie  ultimate  aopropnation 

'  Insutticient  data  tot  analysis 

Source  US  General  Accounting  Ottice  Analysis  ol  DOO  Data 


TOTAL  OBLIGATIONAL  AUTHORITY  REFLECTED  IN  DOD'S  FUTURE  YEARS  DEFENSE  PROGRAMS  ■•—Continued 

(In  Billions  ol  doliarsi 


fiscal  Year 


1985 


1986 


198? 


1938 


1989 


1990 


1991 


1992 


1993 


1991 


1995 


1996 


1997 


1998 


1999 


2000 


2001 


1971- 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989- 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

OiHerence  ■> 
Percent  Change' 


253  8 

278  3 

296  2 

..—  - 

3317 

367  6 

405  6 

326  8 

357  3 

386  2 

4257 

305  7 

350  3 

379  9 

412  2 

4468 

265  3 

3144 

354  8 

402  4 

439  7 

478  6 

2«01 

296  4 
280  5 

3123 
286  3 
279  5 

3413 
304  1 
283  2 

288  6 

363  6 
324  1 
299  5 
292  7 

'397  7 
370  4 
316  4 
306  6 

415  7 
392  6 
333  7 

3217 

416  1 
3516 
3364 

370  2 
3515 

366  3 

2922 

292  3 

297  3 

320  9 

337  2 

350  1 

3650  . 

„.^ 

293  8 

274  3 

279  0 
309  1 

2786 
286  1 

2/90 
2713 

2815 
268  6 

283  4 

2/0/ 

mi 

2713 

275  5 

2861 

2/2  9 

2/0  0 

255  0 
251/ 

253  2 

253  5 
252  6 

242  7 
244  2 

246  0 

2361 
2415 
242  8 

2415 
24/5 
249  7 

264  0 
253  8 
256  3         266  2         2/66 

$26  3 

tS17  6l 

(S126  1I 

($136  61 

($154  61 

($204  31 

($106  61 

($130  0) 

($100  2) 

(') 

(') 

(') 

CI 

CI 

C)             C)             (') 

10  3% 

-5  9% 

-311% 

-32  1% 

-34  6% 

-42  7% 

-256% 

-312% 

-27  1% 

(•) 

(') 

CI 

O 

CI 

n           C)           C) 

'EKh  column  Oegins  «itn  the  initial  planning  estimate  lor  that  year  the  2nd  through  the  5th  amounts  in  each  column  represent  suhsequent  changes  lo  the  mitial  estimates  as  the  initial  estimate  ultimately  hecomes  the  Budget  suB- 
mission  The  last  amount  m  each  column  represents  the  actual  approorialed  amounts  The  intersection  ol  the  same  year  represents  that  year  s  budget  proposal 
"Note  that  each  row  displays  the  prior  year,  the  current  year  the  budget  year  and  4  or  5  out  years 
•  ODD  did  not  produce  a  revised  FYOP  lor  F*  1989  The  data  m  the  1989  row  is  taken  Irom  the  President  s  budget  submission 
'■Dollar  diilerence  beloeen  initial  plan  and  ultimate  appropriation 
'Percentage  change  Between  the  initial  planning  estimate  and  the  ultimate  approprialion 
<  Insulticient  data  loi  analysis 
Source  US  General  Accounting  OMice  Analysis  ol  DOD  Data 


Mr.  GRASSLEY.  Mr.  President,  I 
hope  that  we  can  see  through  all  the 
fog.  I  hope  that  the  gap  between  the  fu- 
ture years  defense  plan  and  the  budget 
does  not  mean  the  military  has  un- 
funded needs. 

A  superficial  examination  shows  that 
the  future  years  defense  plan  topline 
matches  exactly  the  topline  in  the 
President's  budget. 

In  theory,  then,  that  means  that  all 
military  requirements  are  met.  That 
does  not  happen  to  be  the  real  world, 
however. 

History  teaches  us  that  the  cost  of 
the  Department  of  Defense  future  years 
defense  plan,  which  is  6  years  out,  al- 
most always  exceeds  money  in  the 
budget.  That  is  called  over- 
programming. 

The  projected  cost  of  the  future  years 
defense  plan  exceeds  what  Congress  fi- 
nally appropriates. 

If  the  Budget  Committee  sent  a  reso- 
lution to  the  floor  with  a  Department 
of  Defense-style  overprogramming.  I 
feel  the  Parliamentarian  would  rule  it 
out  of  order. 

So  what  we  are  faced  with  is  a  lack  of 
truth  in  budgeting. 

First,  the  leaders  in  the  Pentagon 
keep  us.  and  perhaps  themselves,  in  the 
dark  with  bad  information— bad  num- 
bers. 

Second,  the  leaders  at  the  Pentagon 
fail  to  manage.  They  avoid  the  tough 
decisions.  They  finance  the  programs, 
and  they  use  maneuvers  called  the 
'buy  in"  and  "front  loading"  to  get  the 
camel's  nose  under  the  tent  for  a  spe- 


cific program.  The  tent  happens  to  be 
the  future  years'  defense  plan.  6  years 
of  planning.  To  get  the  whole  camel  in 
the  tent,  the  tent  either  has  to  be  made 
bigger  or  the  camel  gets  smaller. 

DOD  knows  this,  but  they  will  not 
tell  us.  They  really  will  not  admit  it. 
When  Congress  balks,  the  Department 
of  Defense  buys  half  a  camel  and  then 
blames  Congress  for  the  mess,  what 
eventually  becomes  a  stretch  out.  It  is 
kind  of  a  process  of  extortion.  The 
camel,  which  could  be  any  of  these  de- 
fense programs,  has  to  be  reconfigured 
to  fit  under  the  tent  of  the  future 
years'  defense  plan.  So  instead  of  buy- 
ing a  whole  camel  like  we  thought  and 
need,  we  end  up  buying  half  a  camel. 

This  is  the  downside  of  the  plans/re- 
ality mismatch,  which  is  all  too  evi- 
dent in  every  defense  budget. 

This  process  undermines  our  force 
structure.  Pretty  soon,  the  military 
cannot  do  its  assigned  missions.  The 
force  is  just  too  small. 

There  is  yet  another  way  to  look  at 
the  problem  and  that  is,  once  a  pro- 
gram gains  a  solid  foothold  in  the  fu- 
ture years'  defense  program  and  that 
plan  gets  rolling,  its  true  costs  start  to 
ooze  out. 

As  its  costs  rise,  overly  optimistic 
funding  levels  do  not  materialize.  The 
topline,  then,  is  pressed  downward  by 
us  in  the  Congress  because  we  only 
have  so  much  money  to  spend,  includ- 
ing borrowing  money,  including  for  de- 
fense. 

Congress  is  faced  with  fiscal  realities 
and    is    forced    to    lower    the    topline. 


Costs  are  underestimated  and  available 
funding  is  overestimated.  That  is  why 
the  camel  will  not  fit  into  the  tent. 
The  money  squeeze  keeps  making  the 
tent  smaller. 

The  Seawolf  submarine  is  an  excel- 
lent case  in  point.  When  it  was  sold  to 
the  Congress,  the  Navy  promised  that 
it  would  cost  no  more  than  $1  billion  a 
copy.  Now  the  costs  are  all  the  way  up 
to  $3  billion,  and  perhaps  even  more. 

The  F-22  fighter  is  another  perfect 
example  of  the  front-loading  operation, 
where  a  particular  plan  will  not  fit  into 
the  budget  with  the  available  money 
that  we  have  to  appropriate. 

When  the  Seawolf  and  the  F-22  front- 
loading  operations  are  repeated  hun- 
dreds or  even  thousands  of  times  in 
each  future  years'  defense  plan  for  each 
separate  program,  we  are  staring  down 
the  throat  of  a  ravenous  monster. 

This  produces  what  I  call  a  future 
years'  defense  plan  blivet.  Costs  go  up, 
projected  funding  comes  down,  and  it  is 
like  trying  to  stuff  10  pounds  of  ma- 
nure into  a  5-pound  bag. 

Front  loading  is  a  wasteful  and  de- 
structive practice. 

The  worst  part  about  it  is  that  the 
military  does  not  get  what  it  needs  to 
do  its  job. 

With  the  Seawolf  and  the  F-22,  the 
military  will  never  get  enough  subs 
and  fighters  to  modernize  the  force  as 
we  know  it. 

The  GAO's  ongoing  historical  studies 
of  procurement  programs  show  that 
the  Department  of  Defense  pays  more 
but  gets  less. 


For  example,  130  percent  is  paid  for 
80  percent'  of  a  program.  We  must  find 
a  way  to  control  this  monster.  Leader- 
ship, integrity,  courage,  and  good  in- 
formation!—that  is  what  is  needed. 
With  leadership  and  good  information. 
Pentagon  managers  might  have  the 
courage  tq  jnake  the  hard  choices  need- 
ed to  squdqze  all  of  the  programs  into 
the  moner  sack  that  we  finally  ap- 
prove.       I 

More  money  cannot  be  the  answer  be- 
cause we  pill  know  that  the  Pentagon 
has  an  iijiatiable  appetite  for  more 
money  anitl.  quite  frankly,  we  cannot 
appropriaria  enough  money  to  satisfy 
the  appetite  of  the  Defense  to  spend. 
Caspar  Weinberger  taught  us  that  les- 
son the  hairtl  way. 

Mr.  Prekident,  that  famous  budget 
analyst  oiver  there  at  DOD.  Chuck 
Spinney,  yihom  I  spoke  about  a  couple 
speeches  aigo.  the  man  who  got  his  pic- 
ture on  tl^a  front  cover  of  Time  maga- 
zine, is  stijll  cranking  out  his  spaghetti 
diagrams.  jHe  is  doing  it  over  there  in 
the  bowelp  of  the  Pentagon.  His  new 
briefing  ik  called  "Anatomy  in  De- 
cline."      I 

Like  before,  his  data  is  derived  from 
the  future  year  defense  plans.  It  sounds 
like  the  s  ifne  old  story  to  me.  but  we 
need  to  bo  sure.  I  believe  that  Chuck 
Spinney  h?b  a  great  deal  of  credibility, 
but  I  supiijse  since  so  many  people  in 
this  body  Imight  not  agree,  then  we 
have  to  del  other  work  to  make  sure 
that  it  is  ticked  up. 

Senator  Roth  and  I  have  asked  the 
General  A(jcounting  Office  to  conduct 
an  indepenflent  analysis  and  validation 
of  the  da  n  and  methodology  used  in 
this  new  S ij)inney  study.  Hopefully,  the 
General  Accounting  Office  will  help 
put  the  prtiblem  in  a  very  much  under- 
standable perspective. 

Mr.  President.  I  would  now  like  to 
wrap  up  nijr  thoughts  on  the  integrity 
of  the  De  Djartment  of  Defense  budget. 
In  a  nuts  liell.  Mr.  President,  we  have 
financial  ( laos  at  the  Pentagon. 

We  ha>  t  meaningless  accounting 
numbers,  we  have  meaningless  budget 
numbers.  *e  have  meaningless  cost  es- 
timates, '^"'t)  make  matters  worse,  the 
numbers  are  not  just  meaningless;  they 
are  also  nnieleading  and  they  are  decep- 
tive. Bad  linancial  information  leads  to 
bad  decisions.  And  there  is  no  account- 
ability for  fiscal  mismanagement. 

The  top  leadership  in  the  building 
has  been  liware  of  the  problems  for  a 
long  time  Even  former  Secretary  Les 
Aspin  tal  fled  about  his  fiscal  horror 
show.  Secretary  Perry  has  also  talked 
about  his. 

Despite  all  the  hand  wringing  in  the 
Pentagon.:  despite  all  the  misleading 
accounting  and  the  misleading  budget 
information,  it  still  all  continues  to  be 
tolerated  *.t  the  top  levels. 

It  is  almost  a  joke.  Officials  openly 
laugh  about  it.  The  chief  financial  offi- 
cer of  any  company  would  be  fired  on 
the  spot  f(>r  presenting  such  inaccurate 


and  misleading  fiscal  data.  He  or  she 
might  even  be  jailed. 

Now  I  know  that  the  new  comptroller 
over  there.  Mr.  Hamre,  is  trying  to  fix 
the  problem.  But  trying  is  not  enough, 
although  I  do  give  him  good  marks, 
marks  for  being  well  intentioned  and 
trying  to  overcome  all  the  obstacles 
that  are  over  there  for  the  comptroller 
to  do  the  job  that  he  is  charged  with 
doing. 

I  say  "trying  is  not  enough"  because 
he  has  to  do  it,  and  heads  will  have  to 
roll  because  this  job  is  done.  Bad  ac- 
counting and  budget  numbers  keep 
Congress  and  the  American  people  in 
the  dark.  That  is  an  undemocratic 
process  of  our  constitutional  respon- 
sibility of  control.  It  is  undemocratic 
because  it  is  unaccountable  to  the  peo- 
ple. 

We  have  a  duty  and  a  responsibility 
to  the  citizens  of  this  country  to  give 
them  a  complete  and  a  very  accurate 
accounting  of  how  we  are  spending 
their  money. 

Today,  we  are  unable  to  do  that  as 
far  as  the  Defense  budget  is  concerned. 
We  do  not  know  how  the  money  was 
used  last  year,  and  we  do  not  know  how 
the  money  will  be  used  next  year. 

My  message.  Mr.  President,  is  quite 
simple:  If  we  do  not  know  where  we  are 
and  we  do  not  know  where  we  have 
been,  we  cannot  possibly  figure  out 
where  we  are  going.  In  regard  to  this 
defense  issue,  we  could  be  lost.  We  can- 
not make  good  budget  decisions  until 
we  get  some  good  numbers. 

Until  the  Department  of  Defense 
budget  shambles  is  cleaned  up.  I  do  not 
think  anyone  knows  for  sure  how  much 
is  needed  for  national  defense  right 
now. 

Yet  the  President  wants  to  put  S25 
billion  more  in,  and  people  in  this  body 
want  to  put  still,  on  top  of  that,  an- 
other $55  billion.  Why  would  we  want 
to  throw  more  good  money  after  bad? 
It  is  beyond  me.  Mr.  President. 

I  hope  some  of  my  colleagues  on  this 
side  of  the  aisle  will  join  me  in  being  a 
frugal  hog.  That  means  opposing  any 
increase  in  the  defense  budget.  Instead, 
we  should  work  hard  for  better  man- 
agement, more  accurate  information, 
and  for  sure,  accountability.  Other- 
wise, we  are  all  doomed  to  repeat  the 
mistakes  of  the  1980's. 

Mr.  President,  I  yield  the  floor,  as  I 
have  concluded  my  statements  on  the 
integrity,  or  lack  thereof,  of  the  De- 
fense Department  budget. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATORY  TRANSITION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.AMENDMENT  NO.  115.  .\S  MODIFIED 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  modify 
amendment  No.  415.  which  was  pre- 
viously agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment,  No.  415,  as  modified, 
is  as  follows: 

On  page  13.  beginning  on  line  1.  strike  all 
through  line  22  and  insert  in  lieu  thefeof  the 
following: 

••(2)  SiGNiFic.WT  RLLE.— The  term  -signifi- 
cant rule'"— 

(A)  means  any  final  rule,  issued  after  No- 
vember 9.  1994.  that  the  Administrator  of  the 
Office  of  Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and  Budget 
finds — 

(i)  has  an  annual  effect  on  the  economy  of 
$100,000,000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs. 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or  com- 
munities; 

111)  creates  a  serious  inconsistency  or  oth- 
erwise interferes  with  an  action  taken  or 
planned  by  another  agency: 

(iii)  materially  alters  the  budgetary  im- 
pact of  entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  or  re- 
cipients thereof;  or 

(iv)  raises  novel  legal  or  policy  issues  aris- 
ing out  of  legal  mandates,  the  Presidents 
priorities,  or  the  principles  set  forth  in  Exec- 
utive Order  12866. 

(B)  does  not  include  any  agency  action 
that  establishes,  modifies,  opens,  closes,  or 
conducts  a  regulatory  program  for  a  com- 
mercial, recreational,  or  subsistence  activity 
relating  to  hunting,  fishing,  or  camping." 

Mr.  NICKLES.  Mr.  President.  I  might 
mention,  this  modification  is  just 
changing  paragraph  and  page  in  the 
amendment  that  has  already  been 
agreed  upon. 

Mr.  JOHNSTON.  I  have  a  question 
about  the  effect  of  the  Nickles-Reid 
substitute  on  a  regulation  by  the  De- 
partment of  Transportation  to  reduce 
the  liability  limit  of  deepwater  ports 
like  the  Louisiana  Offshore  Oil  Port 
[LOOP].  As  the  Senator  may  be  aware, 
the  Oil  Pollution  Act  of  1990  estab- 
lished a  new  Federal  regime  governing 
liability  for  oilspill  damages  and  clean- 
up. As  part  of  that  regime,  liability 
limits  were  established  for  different 
types  of  vessels  and  facilities  and,  in 
the  case  of  deepwater  ports,  the  liabil- 
ity limit  was  established  at  $350  mil- 
lion. Recognizing  that  this  limit  might 
be  inordinately  high,  however,  the  Oil 
Pollution  Act  required  that  the  De- 
partment of  Transportation  undertake 
a  study  and  propose  a  lower  limit  if  ap- 
propriate. The  Coast  Guard  study  was 
completed  in  October  1993.  It  concluded 
that  the  use  of  deepwater  ports  is  the 
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least  risky  means  of  importing  crude 
oil  to  the  United  States  and  that  a 
lower  liability  limit  is  appropriate. 
The  rulemaking  to  lower  LOOP'S  liabil- 
ity limit  was  initiated  on  February  8, 
1995.  It  could  reduce  the  liability  limit 


porate  or  financial  structures,  reorganiza- 
tions, mergers,  or  acquisitions  thereof,  or  ac- 
counting practices  or  disclosures  bearing  on 
any  of  the  foregoing  or  any  rule  of  agency 
organization,  personnel,  procedure,  practice 
or  any  routine  matters." 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 
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the  Republican  proposal  would  cut  only 
$1,138  billion  in  outlays  in  fiscal  year 
1995. 


o  o-onmoc 


I  ask  unanimous  consent  that  a  CBO 
analysis  issued  today  on  the  rescissions 
package  be  printed  in  the  Record  at 
this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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least  risky  means  of  importing  crude 
oil  to  the  United  States  and  that  a 
lower  liability  limit  is  appropriate. 
The  rulemaking  to  lower  LOOP'S  liabil- 
ity limit  was  initiated  on  February  8. 
1995.  It  could  reduce  the  liability  limit 
from  its  present  level  at  $350  million  to 
$50  million— a  $300  million  difference, 
yet  the  economic  impact  of  this 
change,  as  I  think  the  committee  in- 
tended it  to  be  measured,  will  be  much 
more  limited,  consisting  primarily  of 
the  lower  annual  insurance  costs  LOOP 
will  incur  which  reflect  the  lower  risk 
associated  with  deepwater  ports  such 
as  LOOP.  Am  I  correct  in  understand- 
ing that  the  proposed  rule  to  lower 
LOOP'S  liability  limit  would  not  be 
considered  a  significant  rule  under  the 
substitute,  and  therefore  would  take 
effect  without  a  45-day  delay? 

Mr.  NICKLES.  The  Senator  has  an 
excellent  point.  Although  our  sub- 
stitute provides  that  the  administrator 
of  the  Office  of  Information  and  Regu- 
latory Affairs  makes  the  determina- 
tions of  what  will  qualify  as  "signifi- 
cant rules,"  it  appears  clear  on  its  face 
that  in  this  case,  the  measurement  of 
the  economic  impact  of  the  regulation 
would  be  the  cost  savings  to  LOOP,  not 
the  dollar  amount  by  which  its  liabil- 
ity limit  is  reduced,  and  therefore  in 
my  opinion,  it  probably  would  not  be 
considered  a  significant  rule  by  OIRA 
for  purposes  of  this  legislation. 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  his  interpretation  of  the  standard 
of  measurement  for  economic  impact 
and  its  application  to  the  rule  reducing 
LOOP'S  liability  limit. 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.\MKNDMENT  NO.  417  TO  .^MF.ND.ME.S'T  NO.  410 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin]. 
for  himself  and  Mr.  Glenn,  proposes  an 
amendment  numbered  417  to  amendment  No. 
410. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14  of  the  amendment,  line  2.  strike 
the  period  and  Insert:  ■.  except  that  such 
term  does  not  include  any  rule  of  particular 
applicability  including  a  rule  that  approves 
or  prescribes  for  the  future  rates,  wages, 
prices,  services,  or  allowances  therefor,  cor- 


porate or  financial  structures,  reorganiza- 
tions, mergers,  or  acquisitions  thereof,  or  ac- 
counting practices  or  disclosures  bearing  on 
any  of  the  foregoing  or  any  rule  of  agency 
organization,  personnel,  procedure,  practice 
or  any  routine  matters." 

Mr.  LEVIN.  Mr.  President,  agencies 
issue  probably  thousands  of  rules  each 
year  that  pertain  only  to  one  person  or 
business.  These  are  rules  that  are  is- 
sued on  a  routine  basis — opening  a 
bridge,  changing  a  flight  path,  exempt- 
ing a  person  from  meeting  general 
standards  that  do  not  apply  to  that 
person's  particular  situations.  I  do  not 
think  these  rules  are  included  in  that 
4.000  count  that  we  sometimes  use  as 
the  rules  that  would  be  covered  by  this 
legislative  review  provision. 

These  are  the  rules  of  specific,  par- 
ticular applicability  that  have  no  gen- 
eral applicability,  and  that  it  is  not 
our  intent.  I  believe— I  should  not  say 
that,  but  I  do  not  believe  it  is  the  in- 
tent of  the  makers  of  the  substitute 
here— to  cover  by  the  substitute. 

So  this  amendment  makes  it  clear 
that  these  rules  of  particular  applica- 
bility and  these  routine  rules  are  not 
covered  by  this  legislative  review  sub- 
stitute. 

I  believe  the  amendment  has  been 
cleared  by  the  managers  of  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  appre- 
ciate my  colleague's  amendment.  We 
have  worked  with  him  and  his  staff  on 
this  amendment.  We  have  no  objections 
and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  com- 
pliment the  Senator  from  Michigan  for 
his  work  on  this.  He  has  worked  long 
and  hard  on  rules  and  regulations  in 
the  Governmental  Affairs  Committee. 
This  is  one  example  of  how  thorough  he 
is  in  these  areas. 

Even  though  we  can  pass  laws — we 
can  pass  rules  and  regulations — there 
are  coincidences  that  apply  in  particu- 
lar cases  or  places,  or  things  are  found 
to  be  unfair  with  the  local  people.  And, 
where  that  can  be  corrected,  it  should 
be  corrected. 

This  provides  for  that  kind  of  a  cor- 
rection where  otherwise  people  would 
be  dealt  with  very  unfairly  by  their 
government.  We  are  trying  to  make 
this  as  fair  as  possible  for  everybody. 

That  is  what  the  Senator  from  Michi- 
gan is  doing.  I  compliment  him  and  am 
glad  to  cosponsor  his  amendment. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Ohio. 

Mr.  President,  I  do  not  know  of  any 
further  debate  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  417)  is 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 


REINVENTING  GOVERNMENT 

Mr.  DASCHLE.  Mr.  President,  a  little 
while  ago  the  majority  leader  spoke  on 
the  floor  regarding  the  administra- 
tion's Reinventing  Government  pro- 
posal. 

The  majority  leader  suggested  that 
the  President  has  jumped  on  the  budg- 
et-cutting bandwagon  and  that  he  has 
done  so  in  response  to  the  November 
1994  election. 

Mr.  President,  the  President  and  the 
Vice  President,  since  before  the  No- 
vember 1992  election,  have  stated  and 
proven  their  commitment  to  the  proc- 
ess of  streamlining  government.  The 
proposal  announced  yesterday  has  been 
labeled  "REGO  II.  "  because  it  is  the 
second  phase  in  a  Reinventing  Govern- 
ment process  that  began  over  2  years 
ago. 

Through  that  process  headed  by  Vice 
President  Gore,  we  have  already  taken 
steps  to  cut  back  the  Federal  Govern- 
ment. The  Federal  work  force  is  today 
the  smallest  it  has  been  since  John 
Kennedy  was  in  the  White  House.  The 
proposal  announced  yesterday  would 
cut  $13.1  billion  and  eliminate  4.805 
Government  positions  over  the  next  5 
years. 

Reinventing  Government  has  been  an 
ongoing,  thoughtful  process  based  on 
careful  analysis  of  the  ways  with  which 
to  cut  the  bureaucracy  while  ensuring 
the  Government's  ability  to  meet  our 
policy  goals. 

To  suggest  that  the  President  or  the 
Vice  President  have  jumped  on  the 
bandwagon  is  off  base. 

The  majority  leader  also  suggested 
that  the  rescissions  bill  the  Senate  is 
about  to  consider  will  provide  imme- 
diate savings  and  is,  therefore,  superior 
to  the  President's  Reinventing  Govern- 
ment proposal. 

First,  Mr.  President,  the  administra- 
tion's Reinventing  Government  pro- 
posal and  the  rescissions  package  are 
not  in  competition.  It  is  not  an  either/ 
or.  We  can  and  should  cut  waste  and 
streamline  Government  whenever  and 
wherever  it  makes  sense  and  fits  with- 
in our  national  priorities. 

But  if  the  comparison  is  going  to  be 
made,  it  should  be  accurate.  I  would 
hate  for  anyone  to  be  left  with  the  im- 
pression that  the  Republican  rescis- 
sions package  provides  over  $13  billion 
in  cash  savings  in  fiscal  year  1995,  be- 
cause it  does  not. 

According  to  the  Congressional  Budg- 
et Office,  the  proposal  would  cut  $13.2 
billion  in  budget  authority  in  fiscal 
.year  1995,  but  the  outlay  savings  would 
be  $11.48  billion  spread  over  the  next  5 
years.  The  analysis  from  CBO  shows 
that,  while  $13.2  billion  in  budget  au- 
thority would  be  cut  in  fiscal  year  1995, 


the  Republican  proposal  would  cut  only 
$1,138  billion  in  outlays  in  fiscal  year 
1995. 
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I  ask  unanimous  consent  that  a  CBO 
analysis  issued  today  on  the  rescissions 
package  be  printed  in  the  Record  at 
this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SUMMARY  StCOND  SUPPLEMENTAL  APPROPRIATIONS  AND  RESCISSIONS  ACT.  1995  (S.  617),  STATUS;  SENATE  REPORTED 

(Note  estimates  based  on  April  1,  1995  enactment.  Ijy  fiscal  year  in  millions  ol  dollars) 


Budget 
auinority 


Outlays— 


1995 


1996 


1997 


1998 


1999 


Emergencies 
Contingeni  Emergencies 

Ml.. 

Suppleinemals 


1.900 
4.800 


335 
0 


67 
D 


U98 
346 


0 
1981 


0 
2474 


995 


years  1995-98 


Rescissions 


995 


'15,1 

20 

304 

99 

0 

(7) 

(24) 

20 

304 

99 

0 

9 

9 

0 

0 

0 

0 

251 

0 

(411 

22 

0 

0 

(40) 

0 

0 

(60) 

21 

0 

<39) 

0 

0 

0 

(43) 

3 

174 

(15) 

(21) 

265 

77 

3 

165 

(24) 

(21) 

265 

77 

3 

9 

9 

0 

0 

0 

0 

(13.152) 

(1.1381 

(2.939) 

(2  454) 

11.9811 

12.912) 

(62) 

(•) 

(2) 

(2) 

(2) 

(4) 

113.090) 

(1138) 

(2937) 

(2452) 

(1.979) 

(2  908) 

(26) 

0 

(26) 

0 

0 

0 

(29) 

0 

0 

(29) 

0 

0 

(13.208) 

(1.138) 

(2.965) 

(2  484) 

(1.981) 

(2912) 

Total  Bill 


162) 
(13.146) 


6.700 
174 

(13.208) 


(•) 
(1138) 


335 

(15) 
(1  138) 


(2) 
(2.963) 


(2) 
(2  481) 


67  1.844 

(21)  265 

(2  965)  (2  484) 


(21 
(1.979) 


1.911 
77 

(1981) 


(4) 
(2.908) 


2  474 

3 

(2912) 


(6334) 


(8181 


(2  9)91 


(3741 


77 


(435) 


•Congressional  I  i,  )get  Otiice.  Mar  28.  1995 

Mr.  DAI)3HLE.  Mr.  President.  I  hope 
we  can  a'-pid  the  politicization  of  the 
debate  abjut  reorganizing  government. 
Democrat*  and  Republicans  both  recog- 
nize the  need  to  reinvent  government, 
to  find  wjjys  to  run  our  Federal  Gov- 
ernment in  a  much  more  efficient  man- 
ner. 

The  PreMdent  and  the  Vice  President 
should  bs  congratulated— not  criti- 
cized—for leading  the  effort  to  find  new 
ways,  goinjg  all  the  way  back  to  the 
very  begi)ihing  of  this  administration, 
to  both  retjuce  the  cost  and  the  size  of 
governme  lit  in  a  meaningful  way. 

With  that,  I  yield  the  floor. 

Mr.  GLKNN.  Mr.  President,  I  suggest 
the  absenc^  of  a  quorum. 

The  P|^ESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  re  13. 

Mr.  LE\/IN.  Mr.  President.  I  ask 
unanimoup  consent  that  the  order  for 
the  quoru(n  call  be  rescinded. 

The  PRPSIDING  OFFICER.  Without 
objection,! it  is  so  ordered. 


REGULATORY  TRANSITION  ACT 

The  Seriate  continued  with  the  con- 
sideration; of  the  bill. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  to  the  pending  substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LEVIN.  Mr.  President,  I  support 
the  substitute.  I  have  supported  what 
we  call  legislative  review — the  earlier 
form  being  called  legislative  veto — not 
only  when  I  got  to  the  U.S.  Senate  but 
before  I  got  to  the  U.S.  Senate.  It  was 
actually,  believe  it  or  not,  part  of  my 
election  platform  when  I  first  ran  for 
the  U.S.  Senate  in  1978,  because  I  be- 
lieved that  elected  officials  should 
have  the  responsibility  to  review  im- 
portant regulations  of  the  bureaucracy. 

I  found,  as  a  local  official,  that  I  was 
too  often  confronted  with  regulations 
which  had  major  impacts  on  my  com- 
munity, and  I  was  told,  if  you  want  to 
go  and  complain  about  those  regula- 
tions, go  to  the  agencies  somewhere 
out  in  the  yonder  somewhere,  see  if 
you  can  find  that  agency  or  the  re- 
gional office  of  that  agency  some- 
where. I  was  shunted  around  from 
unelected  official  to  unelected  official. 
I  wanted  very  much  to  have  an  elected 
person  accountable  to  me  for  major 
regulations,  be  it  an  elected  President 
or  be  it  an  elected  Member  of  Congress. 

So  I  very  much  supported  legislative 
veto  starting  in  1979  when  I  worked 
with  Elliott  Levitas  in  the  House  and 
Harrison  Schmitt  in  the  Senate  on 
Government-wide  legislative  veto,  as 
well  as  a  specific  provision  for  the  Fed- 
eral Trade  Commission. 

As  a  matter  of  fact.  Senator  Ribicoff. 
who  was  then  chairman  of  the  Govern- 


mental Affairs  Committee,  held  a  se- 
ries of  hearings  on  regulatory  reform, 
did  a  major  study  which  was  the  basis 
for  an  omnibus  regulatory  reform  bill 
called  S.  1080  that  passed  the  Senate  in 
1982  but  died  in  the  House. 

I  sponsored  the  legislative  veto  provi- 
sion that  was  added  to  the  FTC.  The 
reason  we  did  that  was  because  of  some 
major  controversial  rulings  of  the  FTC 
relative  to  used-car  dealers  and  funeral 
directors  and  other  major  industries 
and  segments  of  our  economy. 

Senator  Schmitt  and  I.  in  March  1982, 
offered  a  Government-wide  legislative 
review  amendment  to  the  regulatory 
reform  bill  that  I  have  made  reference 
to.  And  some  of  the  same  key  players 
who  are  active  now— Senators  Nickles, 
Gr.'^ssley,  and  Cochr.\.\— were  all  co- 
sponsors  of  that  legislative  veto  provi- 
sion. That  amendment  was  adopted  by 
an  overwhelming  vote.  We  would  be  in 
a  lot  better  shape  today  had  that  provi- 
sion been  enacted  into  law. 

That  provision,  like  Nickles-Reid,  re- 
quired a  joint  resolution  of  disapproval 
as  distinguished  from  just  a  concurrent 
resolution  or  a  simple  resolution.  The 
Supreme  Court  in  Chadha  had  ruled 
that  the  concurrent  resolution  form  of 
legislative  veto  was  unconstitutional. 

After  the  defeat  of  that  omnibus  reg- 
ulatory   reform    bill.    S.    1080,    in    the 
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House.  Senator  Gr.^ssley  tried  to  res- 
urrect it  in  the  98th  Congress.  I  sup- 
ported that  effort.  But,  again,  we  did 
not  make  it. 

So.  Mr.  President,  with  that  kind  of 
long  history  of  support  for  legislative 
veto,  here  called  legislative  review  be- 


regulatory  regulations.  This  legislation 
is  the  first  of  several  bills  the  Senate 
may  consider  that  have  far-reaching 
implications  for  every  policy  that  we 
consider  on  the  floor. 

In  the  last  20  years,  this  Congress  has 
passed  many  laws  to  protect  the  public 


passed  by  Congress  designed  to  protect 
the  health  and  safety  of  the  American 
people. 

Perhaps  this  legislation  can  be  fixed. 
If  not.  President  Clinton  should  veto  it. 

Mr.  KOHL.  Mr.  President,  I  rise  with 
great   ambivalence   about   the   legisla- 
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Mr.  president,  I  offer  the 
cryptospoiridium  example  to  remind 
my  colleagues  that  there  are  instances 
in  which  the  Federal  Government  has 
not  done  janough.  Much  of  the  rhetoric 


Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  we 
have  reviewed  this  amendment,  and  we 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  NICKLES.  Mr.  President,  I  ask 
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House.  Senator  Grassley  tried  to  res- 
urrect it  in  the  98th  Congress.  I  sup- 
ported that  effort.  But,  again,  we  did 
not  make  it. 

So.  Mr.  President,  with  that  kind  of 
long  history  of  support  for  legislative 
veto,  here  called  legislative  review  be- 
cause it  is  somewhat  different  from 
those  original  forms.  I  am  happy  to  co- 
sponsor  the  substitute  that  is  before 
us.  And  I  am  particularly  pleased  be- 
cause I  think  this  has  a  good  chance  of 
becoming  law.  This  is  real  reform. 

I  believe  it  is  the  most  significant  re- 
form that  we  can  make  in  this  area,  be- 
cause regulation  is  legislative  in  na- 
ture. Except  for  these  rules  of  specific 
applicability  or  individual  applicabil- 
ity which  we  have  now  exempted,  when 
rules  are  adopted  by  agencies,  they  are 
significantly  legislative  in  effect.  They 
apply  to  large  numbers  of  people,  usu- 
ally prospectively.  And  it  is  because  of 
that  legislative  nature  of  these  major 
rules  that  we  should  keep  some  politi- 
cal accountability.  We  should  be  politi- 
cally responsible  for  the  actions  of  the 
agencies  to  make  sure  that  what  they 
are  doing  carries  out  our  intent  and  to 
make  sure  that  what  they  are  doing  in 
fact  is  cost  effective. 

Mr.  President,  the  delay  that  is  in- 
volved in  this  form  of  legislative  re- 
view is  insignificant.  The  Administra- 
tive Procedures  Act  already  has  a  man- 
datory 30-day  delay  before  a  rule  can 
become  effective.  There  may  be  a  little 
problem  when  Congress  is  out  of  ses- 
sion, but  we  are  just  going  to  have  to 
live  with  that.  But  this  45-day  period  of 
delay  to  give  Congress  an  opportunity 
to  use  an  expedited  process  to  review  a 
rule  that  it  chooses  to  on  an  individual 
basis  makes  us  accountable  for  the 
rules  that  affect  large  numbers  of  peo- 
ple's lives  in  this  country.  We  should 
accept  that  responsibility.  We  should 
be  accountable  for  this  kind  of  agency 
activity. 

This  legislative  review  approach  will 
do  just  that,  and  it  does  it  in  a  very 
reasonable  way.  It  is  not  a  lumping  of 
all  rules  together  like  that  moratorium 
was  and  say  freeze  everything.  This,  to 
the  contrary,  takes  a  look  at  individ- 
ual rules  by  the  Congress,  and  the  only 
delay  that  is  involved,  that  45-day 
delay,  makes  it  possible  for  us  legisla- 
tively to  look  individually  at  rules  to 
make  sure  again  that,  before  a  rule 
goes  into  effect,  it  is  cost  effective  and 
carries  out  our  intent. 

So.  Mr.  President,  again.  I  am 
pleased  to  cosponsor  this  substitute.  I 
congratulate  Senator  Nickles  and  Sen- 
ator Reid  on  this  substitute.  The  Sen- 
ator from  Oklahoma  and  the  Senator 
from  Nevada  are  to  be  congratulated 
on  this  substitute  and  I  think  it  has 
been  improved  by  a  series  of  amend- 
ments. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  today  the 
Senate  began  debate  on  overhauling 
how  the  Federal  Government  imposes 


regulatory  regulations.  This  legislation 
is  the  first  of  several  bills  the  Senate 
may  consider  that  have  far-reaching 
implications  for  every  policy  that  we 
consider  on  the  floor. 

In  the  last  20  years,  this  Congress  has 
passed  many  laws  to  protect  the  public 
health  and  safety.  The  regulations  to 
implement  these  laws  were  largely 
written  by  Presidents  Ford.  Reagan, 
and  Bush. 

The  theory  behind  this  legislation  is 
that  regulators  have  been  running 
amok. 

If  that  is  so,  they  have  been  running 
very  slowly.  Today,  every  car  ad  brags 
about  airbags.  but  it  took  20  years  to 
get  the  regulations  in  place  to  protect 
us  from  accidents. 

In  1987.  I  started  trying  to  get  meat 
inspection  reformed.  It  has  taken  8 
years  to  get  those  regulations  issued— 
they  are  not  final— even  though  they 
will  save  4,000  lives  a  year. 

The  Senate  Judiciary  Committee  will 
soon  consider  a  bill  that  will  delay 
them  at  least  2  years  more. 

This  proposed  legislation  is  not  an 
antidote  to  regulators  run  amok.  It  is 
regulatory  reform  run  amok.  I  believe 
in  regulatory  reform.  The  Laxalt- 
Leahy  regulatory  reform  bill  passed 
the  Senate  unanimously  in  1982—13 
years  ago. 

I  believe  that  first.  Congress  should 
decide  what  responsibility  we  have  to 
avoid  harming  our  neighbors— what 
values  it  wants  to  protect.  Then  the 
agencies  should  use  cost-benefit  analy- 
sis—and whatever  other  tools  are  avail- 
able to  make  the  best  decision. 

This  bill  takes  a  fundamentally  dif- 
ferent approach  to  regulatory  reform. 

This  bill  is  hypocritical. 

Under  this  legislation  USDA  will 
continue  to  give  a  "'grade  A  "  label  to 
unsafe  meat. 

This  bill  is  so  unworkable  that  the 
corporate  lawyers  insist  on  being  ex- 
empted from  it.  Permits  to  put  a  prod- 
uct on  the  market  are  exempt  from  all 
reform.  To  protect  the  public,  however, 
you  have  to  do  a  judicially  reviewable, 
peer  reviewed,  cost-benefit  analysis 
and  a  peer  reviewed,  judicially 
reviewable,  risk  assessment. 

This  bill  is  unworkable.  My  regu- 
latory reform  bill  used  cost-benefit 
analysis  as  a  tool  to  make  sure  regula- 
tion is  done  right.  This  bill  takes  a  use- 
ful tool,  and  turns  it  into  a  rigid  rule. 

My  bill  made  sure  that  rules  were 
based  on  a  cost-benefit  analysis.  This 
bill  is  a  recipe  for  paralysis. 

Instead  of  making  sure  there  are 
good  decisions,  it  makes  sure  that 
there  will  be  no  decisions. 

This  bill  is  antidemocratic.  Even  the 
Reagan  Department  of  Justice  rejected 
putting  the  courts  in  charge  of  cost- 
benefit  analysis  because  it  was  anti- 
democratic. 

An  elite  group  of  economists  using 
formulas  we  do  not  understand,  and 
values  we  do  not  share,  will  veto  laws 


passed  by  Congress  designed  to  protect 
the  health  and  safety  of  the  American 
people. 

Perhaps  this  legislation  can  be  fixed. 
If  not.  President  Clinton  should  veto  it. 

Mr.  KOHL.  Mr.  President,  I  rise  with 
great  ambivalence  about  the  legisla- 
tion that  we  are  considering  today.  I 
have  expressed  grave  reservations 
about  efforts  to  impose  a  regulatory 
moratorium,  similar  to  that  reported 
out  of  the  Governmental  Affairs  Com- 
mittee. I  believe  such  legislation  to  be 
extreme,  because  it  assumes  all  regula- 
tions are  bad,  and  does  not  allow  for 
distinctions  between  necessary  regula- 
tions and  superfluous  regulations. 

While  I  agree  that  we  should  scruti- 
nize regulations  to  assure  that  they  are 
justified  and  reasonable,  I  believe  a 
straight  moratorium  to  be  irrespon- 
sible. In  that  context,  I  am  pleased 
that  a  bipartisan  substitute  has  been 
offered  to  change  the  focus  of  this  bill 
toward  a  legislative  veto,  which  allows 
Congress  to  formally  review  major  reg- 
ulations. 

However,  even  though  the  substitute 
we  are  considering  today  is  reasonable. 
I  am  concerned  that  the  regulatory 
moratorium  concept  is  not  dead.  The 
House  has  passed  moratorium  legisla- 
tion, and  will  be  pushing  to  have  that 
version  enacted. 

Foremost  among  my  concerns  with  a 
moratorium  is  the  status  of  pending 
drinking  water  regulations  addressing 
Cryptosporidium.  Just  under  2  years 
ago,  the  residents  of  Milwaukee  experi- 
enced a  debilitating  outbreak  of  the 
parasite  Cryptosporidium  in  the  drink- 
ing water.  Buy  the  time  the  parasite 
infestation  had  fully  run  its  course.  104 
Milwaukee  residents  had  died,  and  over 
400.000  had  suffered  from  a  debilitating 
illness. 

And  it  turns  out  that  this  problem 
was  nothing  new  to  this  Nation.  In  re- 
ality, while  the  Milwaukee  incident  is 
the  largest  reported  Cryptosporidium 
outbreak  in  U.S.  history,  it  is  just  one 
of  many  outbreaks  nationwide.  Other 
major  outbreaks  in  recent  years  in- 
clude a  1987  Cryptosporidium  outbreak 
in  Carrollton,  GA,  that  sickened  13,000 
people,  and  a  1992  incident  in  Jackson 
County.  OR,  that  caused  15,000  people 
to  become  ill.  There  are  numerous 
other  examples  of  parasite  contamina- 
tion nationwide. 

But  despite  these  outbreaks,  no  regu- 
latory actions  had  been  taken  to  pro- 
tect consumers  against  future  out- 
breaks. With  the  Milwaukee  disaster, 
the  Nation  finally  woke  up  to  the  prob- 
lem. In  the  aftermath  of  Milwaukee. 
EPA  is  now  in  the  process  of  promul- 
gating a  package  of  regulations  to  re- 
quire communities  to  test  for 
Cryptosporidium  in  their  drinking 
water,  and  ultimately  to  treat  the 
water  to  remove  Cryptosporidium 
threats.  These  regulations  are  long 
overdue  and  must  not  be  delayed  any 
further. 
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Mr.  I^esident.  I  offer  the 
cryptospojridium  example  to  remind 
my  colleaigues  that  there  are  instances 
in  which  jche  Federal  Government  has 
not  done  jemough.  Much  of  the  rhetoric 
of  recent  I  ^onths  has  been  focused  on 
the  extretrle  horror  stories  of  overregu- 
lation.  While  some  of  these  concerns 
are  valid.,  we  must  also  remember  the 
horror  st()ries  of  underregulation.  I  be- 
lieve thati  the  104  deaths  and  400,000  ill- 
nesses in  hJilwaukee  are  a  testimony  to 
the  dangefrp  of  government  inaction. 

I  cert|ainly  believe  that  the 
cryptospojridium  threat  in  this  Nation 
constitutes  an  imminent  threat  to 
human  hdilth  and  safety,  and  should, 
therefore.;  be  theoretically  exempted 
from  any'  regulatory  moratorium  bill. 
However,  jl  am  concerned  that  the  bu- 
reaucratic process  necessary  to  make  a 
declaration  of  imminent  threat  will 
cause  unnecessary  delay  and  place  the 
people  of  .his  Nation  at  future  risk. 

So  whie  I  will  support  this  sub- 
stitute to  Establish  a  legislative  veto.  I 
do  so  with  reservations  about  the  po- 
tential cE  a  resurrected  regulatory 
moratorii  tn.  If  such  an  effort  is  re- 
newed in  lihis  body.  I  will  strongly  op- 
pose such  legislation. 

Mr.  RElli>  addressed  the  Chair. 

The  PRpJSIDING  OFFICER.  The  Seta- 
ator  from  Nevada. 

.■\me.\dmi;>;t  .no.  jib  to  .a.mk.vd.ment  no.  no 

Mr.  RELp.  Mr.  President.  I  believe 
the  last  it^atter  this  evening,  at  least 
as  far  as  the  Senator  from  Nevada  is 
concerned. I  is  an  amendment  offered  on 
behalf  of  ijhe  Senator  from  Minnesota 
[Mr.  WELUbTO.NE].  I  send  the  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  willifeport. 

The  leg  3lative  clerk  read  as  follows: 

The  Sens  ior  from  Nevada  [Mr.  RkidJ.  for 
Mr.  W'ELLiixo.NE.  proposes  an  amendment 
numbered  ^10  to  amendment  No.  410. 

Mr.  RElip.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendmeit  be  dispensed  with. 

The  PR8SIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  am^fidment  is  as  follows: 

On  pape  ilj  after  line  24.  insert  the  follow- 
ing: I 

••(4)  F.MLLIRE  OF  JOINT  RESOLfTION  OF  DIS- 
.\ppRov.\L.-'f>IotwithstandinK  the  provisions 
of  parapraj  ft  (2).  the  effective  date  of  a  rule 
shall  not  bn  delayed  by  operation  of  this  Act 
beyond  th€  date  on  which  either  House  of 
Congress  voies  to  reject  a  joint  resolution  of 
disapproval  tinder  section  4. 

On  page  Jj  line  4.  delete  everything  from 
•after"  through  "Congress""  and  insert  on 
line  5  "incl  aiding  the  period  beginning  on  the 
date  on  which  the  report  referred  to  in  sec- 
tion 3(a)  is  received  by  Congress  and  ending 
45  days  thei  «after.". 

Mr.  RElD.  Mr.  President,  the  staffs 
have  been  working  on  this  amendment 
most  of  the  afternoon.  It  is  technical  in 
nature.  It;  clarifies  what  was  the  intent 
of  the  Senator  from  Nevada  and  the 
Senator  from  Oklahoma.  I  believe  the 
Senator  from  Oklahoma  has  cleared 
the  amendment. 


Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  we 
have  reviewed  this  amendment,  and  we 
have  no  objection  to  it.  I  ask  for  its  im- 
mediate adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  418)  was  agreed 
to. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.■\MENDMENT  NO.  419  TO  .^.MEND.MENT  NO.  410 

(Purpose:  Making  technical  corrections  to 
the  Nickles-Reid  substitute) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  making  technical  cor- 
rections to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  NiCKLEs] 
proposes  an  amendment  numbered  419  to 
amendment  No.  410. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  7.  strike  the  word  ""signifi- 
cant": 

On  page  13.  line  2.  of  amendment  No.  415, 
strike  the  words  ".  issued  after  November  9. 
1994."; 

On  page  14.  line  23.  strike  the  word  ■■sig- 
nificant". 

Mr.  NICKLES.  Mr.  President,  as  I 
mentioned,  this  is  a  technical  amend- 
ment, and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment 

The  amendment  (No.  419)  was  agreed 
to. 

Mr.  NICKLES.  Mr.  President.  I  know 
of  no  further  amendments  on  this  bill. 

Mr.  REID.  The  Senator  from  Nevada 
knows  of  none  on  this  side. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion then  is  on  agreeing  to  amendment 
No.  410,  as  amended,  the  substitute  of- 
fered by  the  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  on  the  Nickles-Reid  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Nickles-Reid 
substitute  amendment  No.  410.  as 
amended. 

The  amendment  (No.  410),  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Mr. 
President.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  final  passage 
occur  on  S.  219,  as  amended,  at  10:45 
a.m.  on  Wednesday.  March  29.  and  that 
paragraph  4  of  rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  thank  my  friend  and  colleague.  Sen- 
ator Reid. 

I  wish  to  thank  him  and  the  Senator 
from  Michigan  and  the  Senator  from 
Ohio,  Senator  Glenn,  for  their  leader- 
ship and  cooperation  in  enabling  us  to 
come  to  final  passage. 

I  will  remind  my  colleagues,  for 
those  who  have  not  been  following  this, 
that  we  will  have  final  vote  tomorrow 
at  10:45.  We  were  discussing  11.  but  it 
has  been  requested  that  the  vote  be  at 
10:45  a.m. 


MORNING  BUSINESS 


REPORT  ON  THE  HEALTH  CARE 
FOR  NATIVE  HAWAIIANS  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT— PM  37 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Indian  Affairs. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Report  of  the 
Health  Care  for  Native  Hawaiians  Pro- 
gram, as  required  by  section  11  of  the 
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Native  Hawaiians  Health  Care  Act  of 
1988.  as  amended  (Public  Law  102-396;  42 
U.S.C.  11701  et  seq.). 

William  J.  Clinton. 
The  White  House.  March.  27.  1995. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  AN- 
GOLA—MESSAGE FROM  THE 
PRESIDENT— PM  38 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  September  26, 
1994.  concerning  the  national  emer- 
gency with  respect  to  Angola  that  was 
declared  in  Executive  Order  No.  12865  of 
September  26.  1993.  This  report  is  sub- 
mitted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act,  50  U.S.C. 
1641(c).  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act,  50  U.S.C.  1703(c). 

On  September  26,  1993.  I  declared  a 
national  emergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  and  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  the  United  Nations  Secu- 
rity Council  Resolution  864.  dated  Sep- 
tember 15.  1993.  the  order  prohibited 
the  sale  or  supply  by  United  States 
persons  or  from  the  United  States,  or 
using  U.S. -registered  vessels  or  air- 
craft, of  arms  and  related  materiel  of 
all  types,  including  weapons  and  am- 
munition, military  vehicles,  equipment 
and  spare  parts,  and  petroleum  and  pe- 
troleum products  to  the  territory  of 
Angola  other  than  through  designated 
points  of  entry.  The  order  also  prohib- 
ited such  sale  or  supply  to  the  National 
Union  for  the  Total  Independence  of 
Angola  ("UNITA").  United  States  per- 
sons are  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies,  or  from  at- 
tempted violaUons,  or  from  evasion  or 
avoidance  or  transactions  that  have 
the  purpose  of  evasion  or  avoidance,  of 
the  stated  prohibitions.  The  order  au- 
thorized the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules  and  regula- 
tions, as  might  be  necessary  to  carry 
out  the  purposes  of  the  order. 

l.On  December  10.  1993,  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  C'FAC")  issued  the  UNITA 
(Angola)  Sanctions  Regulations  (the 
"Regulations")  (58  Fed.  Reg.  64904)  to 
implement  the  President's  declaration 
of  a  national  emergency  and  imposi- 
tion    of     sanctions     against     Angola 


(UNITA).  There  have  been  no  amend- 
ments to  the  Regulations  since  my  re- 
port of  September  20.  1994. 

The  Regulations  prohibit  the  sale  or 
supply  by  United  States  persons  or 
from  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  UNITA  or  to  the  territory 
of  Angola  other  than  through  des- 
ignated'points.  United  States  persons 
are  also  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies  to  UNITA  or  An- 
gola, or  from  any  transaction  by  any 
United  States  persons  that  evades  or 
avoids,  or  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  any  of 
the  prohibitions  set  forth  in  the  Execu- 
tive order.  Also  prohibited  are  trans- 
actions by  United  States  persons,  or  in- 
volving the  use  of  U.S. -registered  ves- 
sels or  aircraft,  relating  to  transpor- 
tation to  Angola  or  UNITA  of  goods  the 
exportation  of  which  is  prohibited. 

The  Government  of  Angola  has  des- 
ignated the  following  points  of  entry  as 
points  in  Angola  to  which  the  articles 
otherwise  prohibited  by  the  Regula- 
tions may  be  shipped:  Airports:  Luanda 
and  Katumbela,  Benguela  Province; 
Ports:  Luanda  and  Lobito.  Benguela 
Province;  and  Namibe,  Namibe  Prov- 
ince; and  Entry  Points:  Malongo. 
Cabinda  Province.  Although  no  specific 
license  is  required  by  the  Department 
of  the  Treasury  for  shipments  to  these 
designated  points  of  entry  (unless  the 
item  is  destined  for  UNITA).  any  such 
exports  remain  subject  to  the  licensing 
requirements  of  the  Departments  of 
State  and/or  Commerce. 

2.  FAC  has  worked  closely  with  the 
U.S.  financial  community  to  assure  a 
heightened  awareness  of  the  sanctions 
against  UNITA— through  the  dissemi- 
nation of  publications,  seminars,  and 
notices  to  electronic  bulletin  boards. 
This  educational  effort  has  resulted  in 
frequent  calls  from  banks  to  assure 
that  they  are  not  routing  funds  in  vio- 
lation of  these  prohibitions.  United 
States  exporters  have  also  been  noti- 
fied of  the  sanctions  through  a  variety 
of  media,  including  special  fliers  and 
computer  bulletin  board  information 
initiated  by  FAC  and  posted  through 
the  Department  of  Commerce  and  the 
Government  Printing  Office.  There 
have  been  no  license  applications  under 
the  program. 

3.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  September  26,  1994,  through 
March  25,  1995,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Angola  (UNITA)  are  reported  at 
about  $50,000,  most  of  which  represents 
wage  and  salary  costs  for  Federal  per- 
sonnel.   Personnel   costs   were    largely 


centered  in  the  Department  of  the 
Treasury  (particularly  in  the  Office  of 
Foreign  Assets  Control,  the  Customs 
Service,  the  Office  of  the  Under  Sec- 
retary for  Enforcement,  and  the  Office 
of  the  General  Counsel)  and  the  De- 
partment of  State  (particularly  the  Of- 
fice of  Southern  African  Affairs). 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 

WILLI.\M  J.  CLINTON. 

THE  WHITE  House,  March  27.  1995. 
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MESSAGES  FROM  THE  HOUSE 

At  6:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  889)  making  emergency  sup- 
plemental appropriations  and  rescis- 
sions to  preserve  and  enhance  the  mili- 
tary readiness  of  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes, 
and  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  Houses  thereon;  and  that  the  fol- 
lowing Members  be  appointed  as  the 
managers  of  the  conference  on  the  part 
of  the  House: 

For  consideration  of  Senate  amend- 
ments numbered  3,  5,  6,  7.  and  10 
through  25.  and  the  Senate  amendment 
to  the  title  of  the  bill;  Mr.  Livingston, 
Mr.  Myers  of  Indiana,  Mr.  Young  of 
Florida.  Mr.  Regula,  Mr.  Lewis  of 
California,  Mr.  PoRTER.  Mr.  Rogers, 
Mr.  Wolf,  Mrs.  'Vucanovich,  Mr.  Cal- 
lahan, Mr.  Obey.  Mr.  Yates.  Mr. 
Stokes.  Mr.  Wilson.  Mr.  Hefner,  Mr. 
Coleman,  and  Mr.  Mollohan. 

For  consideration  of  Senate  amend- 
ments numbered  1.  2.  4.  8  and  9:  Mr. 
Young  of  Florida,  Mr.  McDade,  Mr. 
Livingston,  Mr.  Lewis  of  California, 
Mr.  Skeen,  Mr.  HOBSON,  Mr.  BONILLA, 
Mr.  Nethercutt.  Mr.  Neumann,  Mr. 
MURTHA,  Mr.  DICKS,  Mr.  WILSON,  Mr. 
Hefner,  Mr.  Sabo,  and  Mr.  Obey. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Thomas  Hill  Moore,  of  Florida,  to  be  a 
Commissioner  of  the  Consumer  Products 
Safety  Commission  for  the  remainder  of  the 
term  expiring  October  26.  1996. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the   first 
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and    secortd    time    by    unanimous    con- 
sent, and  referred  as  indicated: 

By  Mf.  DOMENICI  (for  himself.  Mr. 
BiCfN,  Mrs.  Kassebaum.  Mr.  Binga- 
ma:.       Mr.      Jeffords,      and      Mr. 

WE.LSTONE): 

S.  632.  A  till  to  create  a  national  child  cus- 
tody datal  ase.  to  clarify  the  exclu.sive  con- 
tinuing jui  ibdiction  provisions  of  the  Paren- 
tal Kidnafping  Prevention  Act  of  1980.  and 
for  other  [  Urposes;  to  the  Committee  on  the 
Judiciary. 

By  Mrj.  PRYOR: 
S.  633.  A  ttill  to  amend  the  Federal  Deposit 
Insurance  .'.ct  to  provide  certain  consumer 
protection  >  if  a  depository  institution  en- 
gages in  tie  sale  of  nondeposit  investment 
products,  i  I  id  for  other  purposes;  to  the  Com- 
mittee on  Hanking.  Housing,  and  Urban  Af- 
fairs. 

By  \  1.  DAMATO  (for  himself  and  Mr. 
Do.;): 
S.  634,  A  lill  to  amend  title  XIX  of  the  So- 
cial Secur  I  y  Act  to  provide  a  financial  in- 
centive for  States  to  reduce  expenditures 
under  the  1  ledicaid  Program,  and  for  other 
purposes:  tc  the  Committee  on  Finance. 

By  ^;;s.  HUTCHISON  (for  herself.  Mr. 
Nl"  i <.  Mr.  Thlkmond.  and  Mr.  Gra- 
ha:ii: 
S.   635.   A   bill    to   amend   title    10.    United 
Slates  COil!.   to  provide  uniformity  in  the 
criteria  ai  (    procedures  for  retiring  general 
and  flag  o  (icers  of  the  Armed  Forces  of  the 
United  St«  tes  in  the  highest  grade  in  which 
served,  an  1  for  other  purposes;  to  the  Com- 
mittee on  ^rmed  Services. 

By  N  1 .  DASCHLE  (for  himself  and  Mr. 

PRiSSI.ER): 

S.  636.  /  bill  to  require  the  Secretary  of 
Agriculture  to  issue  new  term  permits  for 
grazing  on  National  Forest  System  lands  to 
replace  pr?.'iously  issued  term  grazing  per- 
mits that  fave  expired,  soon  will  expire,  or 
are  waive(  to  the  Secretary,  and  for  other 
purposes;  :()  the  Committee  on  Energy  and 
Natural  R<  sources. 

By  ^i.  McCAIN; 
S.  637.  .^   bill  to  remove  barriers  to  inter- 
racial   ant    interethnic    adoptions,    and    for 
other   pur))ses:    to   the   Committee   on    Fi- 
nance. 

By  IV  I .  MURKOWSKI  (by  request): 
S.  638.  A  bill  to  authorize  appropriations 
for  United  i  Hates  insular  areas,  and  for  other 
purposes;      >  the  Committee  on  Energy  and 
Natural  R( !  ources. 

By  Mr.  CAMPBELL  (for  himself  and 
Mr   JOHNSTON): 
S.  639.  A   >ill  to  provide  for  the  disposition 
of  locatab  9  minerals  on  Federal  lands,  and 
for  other  i  lirposes;  to  the  Committee  on  En- 
ergy and  N. -plural  Resources. 

By     .Ir.    WARNER    (for    himself.    Mr. 
Ch  if  EE.    Mr.    Reid.    Mr.    Bond.    Mr. 
GrvMam.  and  Mr.  McConneld: 
S.  640.  A  ibill  to  provide  for  the  conserva- 
tion and  I  ^velopment  of  water  and  related 
resources,  Uo  authorize  the  Secretary  of  the 
Army  to  <  (jnstruct  various  projects  for  im- 
provement a  to    rivers   and    harbors   of   the 
United  St£  tjes.  and  for  other  purposes;  to  the 
Committee!  on     Environment    and     Public 
Works.  , 

By  tits.  KASSEBAUM  (for  herself,  Mr. 
Kecnedy.  Mr.  Hatch.  Mr.  Jeffords, 
Mr  [frist.  Mr.  Pell.  Mr.  Dodd.  Mr. 
Co,  it's,  and  Mr.  Simon): 
S.  641.  Aloill  to  reauthorize  the  Ryan  White 
CARE  Act|Of  1990.  and  for  other  purposes;  to 
the  Comnjittee   on   Labor  and   Human   Re- 
sources.    ! 

By  iftr.  DODD  (for  himself  and  Mr. 
Ro;Kefeller): 


S.  642.  A  bill  to  provide  for  demonstration 
projects  in  six  States  to  establish  or  improve 
a  system  of  assured  minimum  child  support 
payments,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By   Mr.   JEFFORDS   (for   himself  and 
Mrs.  Mlrray): 

S.  643.  A  bill  to  assist  in  implementing  the 
Plan  of  Action  adopted  by  the  World  Summit 
for  Children;  to  the  Committee  on  Foreign 
Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DASCHLE: 

S.  Res.  95.  A  resolution  making  minority 
party  appointments  to  the  Committee  on  En- 
ergy and  Natural  Resources,  and  the  Com- 
mittee on  Veterans'  Affairs;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   DOMENICI  (for  himself, 
Mr.    BiDEN,    Mrs.    Ka.ssebaum, 
Mr.    BiNGAMAN,    Mr.    Jeffords 
and  Mr.  WellstonE): 
S.   632.    A   bill    to  create  a  national 
child  custody  database,  to  clarify  the 
exclusive  continuing  jurisdiction  provi- 
sions of  the  Parental  Kidnapping  Pre- 
vention Act  of  1980,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

the  child  CCSTODY  reform  act  of  1995 

Mr.  DOMENICI.  Mr.  President,  I  am 
this  morning  going  to  introduce  a  bill 
that  I  am  hopeful  the  Judiciary  Com- 
mittee of  the  U.S.  Senate  will  take 
into  consideration  rather  quickly  and 
report  something  to  the  U.S.  Senate 
akin  to  what  I  am  going  to  talk  about 
for  the  next  few  minutes. 

There  is  much  talk  about  seeing  to  it 
that  we  insist  that  parents  be  respon- 
sible and  that,  where  there  are  custody 
situations  in  a  split  household,  divorce 
or  otherwise,  the  obligations  to  pay 
child  support  get  enforced  across  the 
land.  The  President  speaks  of  it,  every- 
one speaks  of  it,  in  more  or  less  the  no- 
tion of  the  need  for  parental  respon- 
sibility and  the  fact  that  responsible 
parents  alleviate  some  of  the  Govern- 
ment's expenditures  if  they  were  pay- 
ing their  legally  obligated  payments  to 
their  children. 

And  so  today  I  want  to  discuss  briefly 
where  we  are  with  reference  to  that 
and  what  we  ought  to  do. 

Let  me  talk  now  about  the  bill  itself. 

Over  the  past  few  months,  we  in  Con- 
gress have  spoken  a  great  deal  about 
the  need  to  get  our  Nation's  fiscal 
house  in  order.  Although  we  may  dis- 
agree on  exactly  how  we  should  get 
there,  the  debate  on  this  matter  has 
demonstrated  at  least  one  matter  on 
which  we  all  agree.  This  central  point 
of  agreement  is  about  the  future,  and 
what  responsibilities  and  burdens  we 


will  be  handing  to  generations  yet  to 
come.  Concern  for  the  future  of  our 
children  and  grandchildren  must  be  the 
defining  issue.  I  believe  this  our  fore- 
most responsibility,  and  I  know  there 
are  many  women  and  men  in  this  body 
who  share  this  commitment. 

The  need  to  provide  for  the  future  of 
our  children  and.  indeed,  the  Nation, 
however,  does  not  hinge  solely  on  fiscal 
policy.  The  responsibilities  we  hold  for 
the  children  of  America  span  all  as- 
pects of  life  and  incorporate  many  ele- 
ments of  the  law.  Children  hold  a  spe- 
cial status  under  the  law.  We  recognize 
that  without  a  responsible  parent  or 
guardian,  children  are  at  the  mercy  of 
society.  In  the  absence  of  measures  to 
protect  them,  they  are  our  most  vul- 
nerable and  needy  citizens.  In  such  a 
case,  the  law  becomes  their  primary 
protector  and  provider,  and  often  their 
last  source  of  relief  in  many  instances 
in  this  country.  I  am  addressing  these 
issues  today  because  I  rise  to  introduce 
a  bill  that  seeks  to  further  support 
children  in  this  country,  and  which 
will  assist  in  protecting  them  when 
their  best  interests  are  not  being 
served. 

the  child  custody  reform  act  of  199f. 

In  1980,  Congress  passed  the  Parental 
Kidnapping  Prevention  Act — the 
PKPA.  This  bill  sought  to  end  the  com- 
mon situation  where  feuding  parents, 
whether  divorced,  separated,  estranged, 
or  otherwise,  used  their  children  as 
pawns  in  their  personal  vendettas 
against  each  other.  Often,  this  would 
take  the  form  of  one  parent  kidnapping 
the  child  and  moving  to  another  State. 
Once  in  the  other  State,  the  parent 
could  petition  that  State  court  in  order 
to  obtain  a  new  custody  ruling.  In  the 
event  that  a  different  ruling  was  hand- 
ed down,  the  legal  battles  began,  with 
the  child  being  used  as  leverage  in  a  vi- 
cious parental  battle  that  often  played 
out  over  many  years.  The  children 
thrown  into  the  middle  of  these  situa- 
tions obviously  suffered,  some  think 
they  suffered  irreparable  harm,  and 
congress  had  to  step  in  to  bring  this 
practice  to  a  halt.  The  PKPA  did  much 
to  alleviate  this  situation,  and  solidi- 
fied the  statutes  that  protect  children 
involved  in  custody  disputes.  Several 
years  of  this  law  in  actual  practice, 
however,  have  demonstrated  that  some 
gaps  exist  in  this  legislation,  and  there 
remain  a  few  loopholes  through  which 
this  situation  can  continue. 

So  today  I  rise  to  introduce  the  Child 
Custody  Reform  Act  of  1995.  We  have 
worked  diligently  on  this  with  various 
entities  in  our  country  and  with  the 
American  Bar  Association  because  we 
have  one  of  these  typical  situations  in 
the  law  that  is  spoken  of  when  you  go 
to  law  school  as  conflicts  of  interest,  or 
conflict  law.  So  this  bill  is  going  to  put 
a  cap  on  some  of  these  inconsistencies 
and  to  further  help  resolve  a  troubling 
situation  that  continues  to  this  day. 

The  Child  Custody  Reform  Act  that  I 
am  introducing  amends  the  PKPA  in 


9446 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1995 


two  ways:  First,  this  act  would  clarify 
the  language  of  the  PKPA  so  that  fu- 
ture jurisdictional  disputes  are  elimi- 
nated altogether.  And  second,  this  act 
would  establish  a  national  child  cus- 


We  are,  obviously,  open  to  better  lan- 
guage. We  are,  obviously,  open  to  the 
Judiciary  Committee  of  the  U.S.  Sen- 
ate with  its  good  legal  counsel  and 
Members    of    the    Senate    who    have 


prevention  block  grants,  to  establish 
supervised  visitation  centers  for  chil- 
dren involved  in  custody  disputes. 
These  centers  would  be  used  for  the 
visitation  of  children  when  one  or  both 


March  28,  1995 


CONGRESSIONAL  RECORD— SENATE 


SEC.  3.  MCBJIFICATION  OF  REQf  IREME-NTS  FOR 
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Section   1738A   of  title  28.   United  States 
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Code,  is  airiended— 


SEC.  5.  SENSE  OF  SENATE   REGAKDING  SUPER- 
VISED visitation  CENTERS. 

It  is  the  sense  of  the  Senate  thai  local  gov- 
ernments should  take  full  advantage  of  the 


and  when  it  has  to  enforce  the  order  of 
another  State. 
We  also  addressed  a  second  problem. 
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two  ways;  First,  this  act  would  clarify 
the  language  of  the  PKPA  so  that  fu- 
ture jurisdictional  disputes  are  elimi- 
nated altogether.  And  second,  this  act 
would  establish  a  national  child  cus- 
tody registry  so  that  the  courts  and  of- 
ficers of  the  court  would  have  quick 
and  accurate  access  to  information  re- 
garding the  status  of  any  child  in  the 
Nation  for  whom  a  custody  decree  has 
been  issued. 

It  would  not  pry  into  anyone's  life.  It 
would  just  take  a  matter  of  court 
record  and  produce  that  in  a  manner 
that  would  be  available  interstate,  so 
that  in  a  legal  battle  in  State  X  with 
two  children  involved,  the  court  can 
immediately  find  out  whether  those 
two  children  are  already  involved  in  a 
legal  situation  in  another  State. 

So.  what  we  are  going  to  do  in  this 
law  is  as  follows. 

Current  PKPA  provisions  still  allow 
a  second  State  to  issue  a  separate  and 
oftentimes  conflicting  child  custody 
ruling.  This  flaw  allows  a  second  State 
to  modify  a  custody  ruling  made  by  a 
first  State  by  determining  on  its  own 
that  the  first  State  no  longer  had  juris- 
diction under  its  own  law. 

That  is  kind  of  legal  jargon,  but  es- 
sentially if  there  is  a  valid  decree  af- 
fecting children  in  State  A  and  one  of 
the  parents  moves  to  State  B,  State  B 
has  found  a  way  to  avoid  State  As  de- 
cree which  was  made  and  is  valid  by 
finding  that  the  first  court  did  not 
have  jurisdiction,  and  so  they  would 
take  it  all  over  in  the  second  court. 

We  have  worked  long  and  hard  with 
experts  in  the  bar  association  on  the 
law  of  conflicts  and  the  law  of  custody. 

This  flaw  allows  the  second  State  to 
modify  the  ruling  where  only  one  of 
the  parents  or  one  of  the  contending 
parties  is  present. 

So  under  these  proposed  changes,  the 
court  of  the  second  State  would  not  be 
allowed  to  issue  a  ruling  modifying  the 
initial  custody  decree  as  long  as  one  of 
the  contestants  still  remained  in  the 
State  that  issued  the  original  ruling. 

This  will  say,  as  a  matter  of  law  na- 
tionally, the  second  State  attempting 
to  change  the  ruling  in  a  State  that  al- 
ready ruled,  that  that  court  has  no  ju- 
risdiction as  a  matter  of  law  in  Amer- 
ica, and  the  case  must  be  returned  to 
the  first  State.  That  means  that  a  con- 
testant will  enter  a  motion  in  court 
setting  this  statute  up  as  a  defense  and 
the  judge  will  have  clearly  before  him 
or  her  a  national  statute  that  says 
they  must  defer  this  back  to  the  State 
of  original  jurisdiction. 

If  the  original  issuing  State  declines 
to  exercise  continuing  jurisdiction,  the 
second  State  would  then  be  free  to 
modify  the  ruling  as  it  sees  fit.  This,  I 
believe  and  many  in  the  legal  profes- 
sion believe,  will  go  a  long  way  to  stop 
jurisdictional  disputes  between  States 
and  their  courts  over  contesting  par- 
ties where  there  is  a  child  or  children 
in  the  middle  of  this  battle  from  ever 
occurring. 


We  are,  obviously,  open  to  better  lan- 
guage. We  are,  obviously,  open  to  the 
Judiciary  Committee  of  the  U.S.  Sen- 
ate with  its  good  legal  counsel  and 
Members  of  the  Senate  who  have 
worked  on  this  issue  long  and  hard,  to 
see  if  they  can  do  better  by  language 
than  we  have,  but  we  think  this  will  go 
a  long  way. 

Currently,  States  are  required  to 
keep  a  listing  of  existing  child  custody 
decrees.  I  repeat,  that  is  not  new.  What 
exists  right  now  is  that  States  are  re- 
quired to  keep  a  listing.  No  way  of  ex- 
changing this  between  States  is  cur- 
rently in  the  law  of  the  land  or  being 
accomplished  by  any  kind  of  standard- 
ization. 

So  what  we  decided  to  do  in  this 
bill— myself  and  cosponsors  and  I  am 
sure  there  will  be  others— we  have  de- 
cided that  we  should  encourage  the  es- 
tablishment of  a  national  registry  in 
conjunction  with  the  already  existing 
Federal  parent  locater  service  where 
information  on  these  children  or  their 
legal  status  could  be  entered.  Thus,  it 
would  be  available  between  States,  and 
States  would  not  get  hoodwinked 
where  a  parent  could  take  the  children 
to  another  State,  leave  one  parent  be- 
hind, and  want  to  start  anew,  ignoring 
what  has  already  happened. 

Obviously,  the  second  court  would 
know  that  those  children  were  the  sub- 
ject of  a  custody  decree  in  another 
State,  and  unless  the  original  State  de- 
clines to  exercise  jurisdiction,  that 
would  be  returned  to  the  original  State 
that  entered  the  decree,  thus,  not  per- 
mitting parents  to  use  their  children  as 
pawns  and  decide  they  will  move  to  an- 
other State  to  change  custody  or 
change  the  obligation  to  pay  child  sup- 
port. 

So  when  a  proceeding  is  commenced 
anywhere  in  the  country,  an  officer  of 
the  court  could  immediately  check 
with  the  registry  of  each  State,  which 
would  be  available  to  them,  to  see  if  a 
standing  custody  order  currently  exists 
or  if  a  custody  proceeding  is  currently 
pending  in  another  court. 

In  the  event  that  another  ruling  on 
the  same  child  or  children  exists,  the 
second  court,  in  compliance  with  the 
PKPA,  would  immediately  know  not  to 
proceed  any  further.  If  the  adult  guard- 
ian or  parent  still  wished  to  move  for  a 
modification  of  the  decree,  they  would 
have  to  petition  the  State  in  which  the 
original  custody  decree  was  issued. 

Thus,  we  can  see  that  the  registry 
would  help  immensely  in  eliminating 
jurisdictional  fights  that  occur  these 
days  that  are  not  in  the  interest  of  the 
children  of  the  adult  contestants. 

SENSE-OF-THE-SENATE  RESOLUTION  FOR 
SUPERVISED  VISIT.\T10.\  CE.NTERS 

In  addition  to  the  changes  in  the 
PKPA,  this  bill  would  express  the  sense 
of  the  Senate  that  local  governments 
should  take  full  advantage  of  the  funds 
allocated  in  last  year's  crime  bill, 
under   the   provisions   for   local   crime 


prevention  block  grants,  to  establish 
supervised  visitation  centers  for  chil- 
dren involved  in  custody  disputes. 
These  centers  would  be  used  for  the 
visitation  of  children  when  one  or  both 
of  the  parents  are  believed  to  put  the 
children  at  risk  of  physical,  emotional, 
or  sexual  abuse. 

CONCLUSION 

I  believe  this  bill  is  a  valuable  and 
needed  step  to  ensure  that  the  children 
of  America  are  looked  after  in  a  re- 
sponsible and  caring  manner.  It  is  un- 
fortunate that  we  need  to  pass  laws  of 
this  nature.  One  would  think  that  good 
sense  and  responsible  adult  behavior 
would  resolve  this  problem  on  its  own. 
This  presently  is  not  the  case,  however. 
As  a  result,  the  law  must  step  in  and 
serve  the  public  interest,  and  the  best 
interests  of  children  enduring  these 
hardships.  I  am  greatly  encouraged 
that  my  colleagues.  Senators  Jef- 
fords. BiNG.\M.'\N,  BiDEN,  and 
Wellstone  have  joined  me  in  support 
of  this  bill,  and  I  look  forward  to  fur- 
ther consideration  by  the  entire  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  632 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Child  Cus- 
tod.y  Reform  Act  of  1995". 

SEC.  2.  FINDINGS. 

The  CoriKress  finds  that— 

(1)  parents  who  do  not  find  a  child  custody 
ruling:  to  their  liking  in  one  State  will  often 
start  a  custody  proceeding  in  another  State 
in  the  hope  of  obtaining  a  more  favorable 
ruling; 

(2)  although  Federal  and  State  child  cus- 
tody jurisdictional  laws  were  established  to 
prevent  this  situation,  gaps  still  exist  that 
allow  for  confusion  and  differing  interpreta- 
tions by  various  State  courts,  and  which  lead 
to  separate  and  inconsistent  custody  rulings 
between  Slates; 

(3)  in  the  event  that  a  different  ruling  is 
handed  down  in  the  second  State's  court,  the 
problem  then  arises  of  which  court  has  juris- 
diction, and  which  ruling  should  be  granted 
full  faith  and  credit  under  the  Parental  Kid- 
napping Prevention  Act  of  1980; 

(4)  changes  in  the  Parental  Kidnapping 
Prevention  Act  of  1980  must  be  made  that 
will  provide  a  remedy  for  cases  where  con- 
flicting State  rulings  exist— 

(A)  to  prevent  different  rulings  from  occur- 
ring in  the  first  instance  by  clarifying  provi- 
sions with  regard  to  continuing  State  juris- 
diction to  modify  a  child  custody  order;  and 

(B)  to  assist  the  courts  in  this  task  by  es- 
tablishing a  centralized,  nationwide  child 
custody  database;  and 

(5)  in  the  absence  of  such  changes,  parents 
will  continue  to  engage  in  the  destructive 
practice  of  moving  children  across  State  bor- 
ders to  escape  a  previous  custody  ruling  or 
arrangement,  and  will  continue  to  use  their 
helpless  children  as  pawns  in  their  efforts  at 
personal  retribution. 
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SEC. 


3.  MUIIIFICATION  OF  REQLIREME.NTS  FOR 
COURT  JURISDICTION. 

Section  1738A  of  title  28.  United  States 
Code,  is  airlanded- 

(1)  by  appending  subsection  (d)  to  read  as 
follows; 

••(dMl)  3ilbject  to  paragraph  (2).  the  juris- 
diction of  i  court  of  a  State  that  has  made 
a  child  cu  iiody  determination  in  accordance 
with  this  section  continues  as  long  as  such 
State  rem  ilns  the  residence  of  the  child  or  of 


any  conte; ' 
••(2)   Coi 


nuing   jurisdiction   under   para- 
graph (1)  ttiall  be  subject  to  any  applicable 
provision  |)f  law  of  the  State  that  issued  the 
dy  determination  in  accordance 
tlon,  when  such  State  law  estab- 
tjations  on  continuing  jurisdiction 
when  a  chilli  is  absent  from  such  State. 

(2)  in  sul  Section  (f)— 
(A)  by  n  designating  paragraphs  (1)  and  (2) 

Pfis  (2)  and  (1).  respectively;  and 

graph  (1).  as  so  redesignated,  by 

ursuant  to  subsection  (d)."  after 

f  the  other  State  no  longer  has 

and 

(3)  in  subjection  (g).  by  inserting  -or  con- 
tinuing ju  -^diction"  after  ■exercising  juris- 
diction 

SEC.    4.    ESt^LISH.MENT   OF    NATIONAL   CHILD 
CUSTODY  REGISTRY. 

Section  iii  of  the  Social  Security  Act  (42 


initial  cus 
with  this  s 
lishes  lim: 


as  paragi'a 

(B)  in  pa 

inserting 

"the  court 

Jurisdictio 


U.S.C.  653) 
the  followi 


tody  deter 
■•(ii)  the 

the  issuing 
■•(iii)  the 

bers  of  the 
■■(iv)  the 

curity  nu 
••(VI  the 
■■(B)  the 

the  same  n- 


and  Hague 


ceedings;  auC 


■■(ii)  does 


or  relating 


sion  made 
offender,  or 
■■(3)  The 


int. 


|s  amended  by  adding  at  the  end 
new  subsection: 


■■(g)(1)  S  ibject  to  the  availability  of  appro- 
priations, the  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the  .At- 
torney Genjeral.  shall  expand  the  Federal 
Parent  Lcdator  Service  established  under 
this  sectiou  to  establish  a  national  network 
to  allow  S:kie  courts  to  identify  every  pro- 
ceeding relajting  to  child  custody  jurisdiction 
filed  befon  kny  court  of  the  United  States  or 
of  any  Stale.  Infoi-mation  identifying  cus- 
tody deiei  niinations  from  other  countries 
will  also  I  ^  accepted  for  filing  in  the  reg- 
istry. 
■■('2)  As  ukid  in  this  subsection— 
■•(A)  the  ^rm  'information^  includes— 
"(i)  the  (  6urt  or  jurisdiction  where  a  cus- 


ination  is  filed; 

lame  of  the  presiding  officer  of 

(ourt; 

lames  and  social  security  num- 

Lrties: 

ime.  date  of  birth,  and  social  se- 

irs  of  each  child;  and 

itus  of  the  case; 

^rm   custody  determination"  has 
laning  given  such  term  in  section 


1738A  of  tit  i  28.  United  States  Code; 
"(C)  the  tarm  'custody  proceeding'— 
■•(i)  mearaa  proceeding  in  which  a  custody 
determinatif)n  is  one  of  several  issues,  such 
as  a  proceejing  for  divorce  or  separation,  as 
well  as  neg  ^ct.  abuse,  dependency,  wardship, 
guardiansh  p.  termination  of  parental  rights, 
adoption,  protection  from  domestic  violence. 


(Jhild  Abduction  Convention  pro- 


hot  include  a  judgment,  decree. 


or  other  onlfr  of  a  court  regarding  paternity 


|to  child  support  or  any  other 


monetary  otjligation  of  any  person,  or  a  deci- 


n  a  juvenile  delinquency,  status 
♦mancipation  proceeding. 
Secretary  of  Health  and  Human 
Services,  ir  Cooperation  with  Attorney  Gen- 
eral, shall  )t"omulgate  regulations  to  imple- 
ment this  s'ttion. 

(4)  Thei^  are  authorized  to  be  appro- 
priated sue  i|  sums  as  are  necessary  to  carry 
out  this  sut  section.". 


SEC.  5.  SENSE  OF  SENATE   REGARDI.NG  SUPER- 
VISED VISITATION  CEN"TERS. 

It  is  the  sense  of  the  Senate  that  local  gov- 
ernments should  take  full  advantage  of  the 
Local  Crime  Prevention  Block  Grant  Pro- 
gram established  under  subtitle  B  of  title  III 
of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994.  to  establish  supervi-sed 
visitation  centers  for  children  who  have  been 
removed  from  their  parents  and  placed  out- 
side the  home  as  a  result  of  abuse  or  neglect 
or  other  risk  of  harm  to  them,  and  for  chil- 
dren whose  parents  are  separated  or  divorced 
and  the  children  are  at  risk  because  of  phys- 
ical or  mental  abuse  or  domestic  violence. 

Mr.  BIDEN.  Mr.  President,  there  is 
no  greater  legacy  we  leave  on  this 
Earth  than  our  children.  Keeping  our 
children  safe  and  helping  them  grow 
into  productive  adults  is  our  greatest 
challenge  and  responsibility— as  indi- 
viduals and  as  a  society. 

For  the  most  part,  parents  assume 
this  responsibility  willingly.  But  with 
more  than  50  percent  of  marriages  end- 
ing in  divorce,  some  of  our  children 
face  special  risks. 

Notwithstanding  the  fact  that  many 
divorced  parents  are  sensitive  to  their 
children's  needs  and  act  in  their  best 
interests,  in  some  cases,  custody  bat- 
tles become  prolonged  wars.  When  this 
occurs,  children  can  suffer  severe  emo- 
tional damage. 

More  seriously,  when  conflict  esca- 
lates, it  can  place  children  at  risk 
physically  through  parental  kidnap- 
ping; in  1988  alone,  an  estimated  354.000 
children  were  abducted  by  parents  or 
family  members  nationwide. 

In  extreme  cases,  disputes  between 
parents  can  even  become  fatal  con- 
flicts. Consider  two  recent  chilling 
events  in  my  State  of  Delaware: 

In  one  incident,  the  father  picked  up 
his  three  children  in  Delaware  for  a 
visit,  but  then  drove  them  to  North 
Carolina— where  he  shot  them  in  the 
head,  set  the  van  they  were  in  on  fire. 
and  then  killed  himself  in  a  nearby 
field. 

In  a  second  case,  a  father  killed  his 
two  young  children  as  they  slept,  then 
turned  the  gun  on  himself. 

The  result  of  these  incidents,  which 
occurred  in  the  space  of  2  weeks  time — 
five  children  dead,  all  innocent  victims 
of  divorce  and  custody  disputes.  Of 
course,  these  are  extreme  cases,  but 
they  illustrate  what  can  happen  when 
custody  disputes  escalate. 

That  is  why  over  the  years,  we  have 
worked  to  ensure  that  the  justice  sys- 
tem works  as  smoothly  and  effectively 
as  possible  at  handling  custody  mat- 
ters, and  in  particular  at  making  sure 
that  interstate  conflicts  in  custody  or- 
ders are  resolved  quickly  and  appro- 
priately. 

Between  1969  and  1983,  all  50  States 
adopted  the  Uniform  Child  Custody  Ju- 
risdiction Act,  reducing  the  incentive 
for  parents  to  abduct  their  children  to 
another  State  in  an  attempt  to  obtain 
a  favorable  custody  order. 

The  act  spelled  out  when  a  State  has 
jurisdiction   to  issue  a  custody  order 


and  when  it  has  to  enforce  the  order  of 
another  State. 

We  also  addressed  a  second  problem, 
because  States  had  different  views  of 
when  custody  orders— which  are  sub- 
ject to  modification — were  adequately 
final  so  as  to  trigger  the  full  faith  and 
credit  requirements  of  the  Constitu- 
tion. 

In  1980,  Congress  enacted  the  Paren- 
tal Kidnapping  Prevention  Act  to  im- 
pose a  Federal  duty  on  the  States  to 
enforce  and  not  modify  the  custody  or- 
ders of  sister  States  that  issued  orders 
consistent  with  the  act. 

This  act  gives  priority  to  States  with 
home  State  jurisdiction  over  States 
that  have  what  is  called  significant 
connections  jurisdiction. 

It  also  provides  that  the  State  that 
issued  the  first  custody  order  has  con- 
tinuing jurisdiction  as  long  as  the  child 
or  any  contestant  resides  in  that  State. 

Unfortunately,  over  the  years,  cracks 
have  surfaced  in  the  application  of  this 
law,  and  contrary  to  congressional  in- 
tent, many  State  courts  have  contin- 
ued to  modify  the  custody  orders  of 
States  that  retain  continuing  jurisdic- 
tion. 

Take  for  example  a  case  in  which  a 
married  couple  obtained  a  divorce  in 
Michigan  in  1988.  Custody  of  their  child 
was  awarded  to  the  mother,  with  visi- 
tation rights  to  the  father.  The  decree 
specifically  set-out  that  Michigan 
would  maintain  jurisdiction  over  the 
parents  and  the  child. 

But  6  months  later,  the  mother,  who 
had  moved  with  the  child  to  Illinois, 
petitioned  an  Illinois  court  to  modify 
the  father's  visitation  rights  under  the 
Michigan  order.  The  Illinois  trial  court 
denied  her  motion,  ruling  that  it  had 
no  jurisdiction. 

Yet  the  Illinois  Court  of  Appeals  re- 
versed and  remanded  the  case,  holding 
in  part  that  Illinois  could  "*  *  *  mod- 
ify a  foreign  custody  judgment  even  if 
the  other  State  has  jurisdiction  so  long 

as   the  Illinois  court  has  jurisdiction 

*  *  *•' 

The  Child  Custody  Reform  Act  of  1995 
that  we  introduce  today  makes  it  clear 
that  in  the  case  I  just  described.  Illi- 
nois could  not  modify  the  Michigan 
court's  grant  of  visitation  rights  be- 
cause the  father  continued  to  reside  in 
Michigan— and  thus,  Michigan  main- 
tained continuing  jurisdiction  to  pro- 
tect his  interests. 

The  Child  Custody  Reform  Act  of  1995 
will  help  prevent  conflicting  custody 
orders  and  jurisdictional  deadlock.  I 
would  like  to  commend  Senator  Do- 
.MENici  for  his  leadership  on  this  issue. 

The  act  clarifies  that  a  sister  State 
may  not  enter  a  new  custody  order  nor 
may  it  modify  an  existing  custody 
order,  as  long  as  the  original  court 
acted  pursuant  to  the  Parental  Kidnap- 
ping Prevention  Act. 

It  also  clarifies  that  continuing  juris- 
diction exists  as  long  as  the  child  or 
one  of  the  contestants  continues  to  re- 
side in  the  State. 
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There  are  two  exceptions  to  this  rule: 

If  the  State  that  issued  the  initial 
custody  order  declines  to  exercise  ju- 
risdiction to  modify  such  determina- 
tion; or 

If  the  laws  of  the  State  that  issued 
the  initial  custody  order  otherwise 
limit  continuing  jurisdiction  when  a 
child  is  absent  from  such  a  State. 

Thus,  the  act  we  proposed  today  does 
not  tread  on  a  State's  ability  to  formu- 
late child  custody  policy.  Instead,  it 
merely  provides  a  Federal  obligation  to 
give  full  faith  and  credit  to  the  custody 
orders  of  sister  States. 

The  importance  of  this  legislation  is 
that  it  sets  a  clear  line  to  guide  State 
decisions  by  requiring  that  a  State 
cannot  modify  and  must  enforce  a  cus- 
tody order  issued  by  a  sister  State  that 
retains  jurisdiction  under  the  Parental 
Kidnapping  Prevention  Act. 

A  second  problem  the  legislation  that 
we  are  introducing  addresses  is  that 
judges  do  not  now  have  a  reliable,  effi- 
cient way  to  know  that  a  judge  in  an- 
other State  may  have  already  issued  a 
custody  order  relating  to  a  particular 
child. 

In  our  age  of  advanced  computer  ca- 
pabilities, we  have  the  technology  at 
our  fingertips.  So.  let's  put  cyberspace 
to  good  use  for  our  children.  And  we 
don't  need  to  reinvent  the  wheel  here— 
we  can  build  on  what  we  know  works. 

The  Federal  Parent  Locator  Service, 
which  has  operated  effectively  and  effi- 
ciently under  the  Social  Security  Ad- 
ministration for  the  last  decade,  al- 
ready works  to  enforce  State  child  sup- 
port obligations.  This  legislation  will 
expand  this  service  to  establish  a  child 
custody  registry. 

We  must  give  judges  in  different 
States  the  ability  to  communicate 
about  custody  cases,  and  computers  are 
the  tools  to  do  that.  State  courts  al- 
ready are  automated. 

With  modest  additional  effort,  we  can 
link  this  information  and  put  it  to 
work  for  our  children  to  prevent  inter- 
state custody  battles. 

Finally,  this  legislation  encourages 
local  governments  to  take  advantage  of 
visitation  centers  funded  under  the  1994 
crime  law.  We  can  never  be  100  percent 
certain  when,  how,  and  even  if  children 
will  return  safely  from  visits  with  non- 
custodial parents. 

But  visitation  centers  can  provide  a 
safe  haven  where  parents  can  transfer 
their  children  for  visitation,  or  leave 
their  children  for  court-ordered,  super- 
vised visits. 

Such  centers,  which  Senator 
Wellstone  advocated  successfully  last 
year,  should  be  established  in  commu- 
nities in  existing  facilities,  such  as 
schools,  neighborhood  centers,  in  pub- 
lic housing  complexes,  and  other  con- 
venient locations. 

So,  by  clarifying  and  strengthening 
the  Parental  Kidnapping  Prevention 
Act.  by  putting  critical  child  custody 
information  at  the  fingertips  of  judges. 


and  by  providing  State  and  local  gov- 
ernments with  the  funding  to  open  visi- 
tation centers.  Mr.  President,  we  can 
go  a  long  way  toward  protecting  our 
children  from  being  caught  in  the  mid- 
dle of  painful,  sometimes  violent  cus- 
tody battles. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
first,  let  me  thank  my  colleague,  some- 
one whom  I  consider  to  be  a  good  friend 
and  someone  I  admire  as  a  legislator 
and  a  Senator.  I  am  very  proud  to  be  an 
original  cosponsor  of  this  legislation. 


By  Mr.  PRYOR: 
S.  633.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  provide  cer- 
tain consumer  protections  if  a  deposi- 
tory institution  engages  in  the  sale  of 
nondeposit  investment  products,  and 
for  other  purposes;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

THE  BANK  CUSTOMER  CONFIDENTIALITY  AND 
PROTECTION  ACT  OF  1995 

Mr.  PRYOR.  Mr.  President.  I  rise  to 
introduce  the  Bank  Customer  Con- 
fidentiality and  Protection  Act  of  1995. 
This  legislation  has  been  crafted  to  ad- 
dress problems  in  the  area  of  bank 
sales  of  uninsured  products,  such  as 
mutual  funds,  identified  during  a  con- 
tinuing investigation  conducted  by  my 
staff  on  the  U.S.  Senate  Special  Com- 
mittee on  Aging. 

After  hearing  the  stories  of  numerous 
older  Americans  who  claim  they  did 
not  know  what  they  were  buying  when 
they  purchased  an  uninsured  product 
through  their  bank  and  then  lost  much 
of  their  life  savings.  I  am  convinced 
that  more  stringent  protections  are 
needed  to  ensure  that  financially  inex- 
perienced bank  customers  fully  under- 
stand what  they  are  buying  when  they 
invest  in  uninsured  products. 

Mr.  President,  this  legislation  is  in- 
tended to  help  those  who  really  need 
its  protections,  such  as  the  72-year-old 
widow  in  Florida  who  had  always  put 
her  savings  into  FDIC-insured  certifi- 
cates of  deposit  until  she  was  con- 
tacted by  telephone  by  an  employee  of 
her  bank  offering  a  product  with  a 
higher  rate  of  return.  This  woman  then 
went  into  her  bank,  listened  to  the  ad- 
vice of  a  man  whom  she  thought  was  a 
banker,  and  then  transferred  all  her 
savings  into  an  uninsured  government 
bond  fund.  Even  though  she  did  not  ex- 
actly understand  the  risks  associated 
with  the  product,  she  trusted  the  bank 
to  do  her  right. 

Two  years  later,  the  value  of  the  fund 
declined  and  she  lost  about  a  quarter  of 
her  life  savings,  savings  that  she  had 
intended  to  use  in  the  years  ahead  to 
avoid  being  a  burden  to  her  children.  It 
is  this  sort  of  tragedy,  Mr.  President, 
that  this  legislation  is  intended  to  pre- 
vent. 


Mr.  President,  under  our  present 
banking  system  financially  inexperi- 
enced customers  have  reason  to  be  con- 
cerned about  the  safety  of  their  depos- 
its. During  our  investigation,  my  Sen- 
ate Aging  Committee  staff  found  that 
some  banks  were,  for  example,  rou 
tinely: 

Sharing  detailed  customer  financial 
information  with  people  selling  securi- 
ties, without  customers'  explicit 
knowledge; 

Avoiding  full  and  clear  disclosure 
about  the  risks  associated  with  unin- 
sured products; 

Discouraging  bank  customers  from 
investing  in  certificates  of  deposit 
[CD's],  savings  accounts,  and  other 
similar  FDIC-insured  investments; 

Establishing  commission  structures 
that  provide  incentives  for  securities 
salespeople  to  offer  the  bank's  in-house 
investment  products,  regardless  of  the 
products'  suitability  for  a  particular 
customer;  and 

Operati-ng  in  a  manner  that  leads 
some  customers  to  not  fully  under- 
stand the  relationship  between  the  se- 
curities salesperson  and  the  depository 
institution. 

I  and  a  number  of  my  colleagues  con- 
sider these  to  be  questionable  market- 
ing practices  and  find  them  especially 
troubling  because  of  the  special  place 
banks  have  in  our  communities. 

Mr.  President,  many  older  bank  cus- 
tomers hold  their  bank  and  the  people 
who  work  there  in  high  regard  and  feel 
comfortable  about  taking  advice  from 
them  about  where  to  put  their  money. 

In  addition,  when  some  customers  see 
the  FDIC  emblem— something  analo- 
gous to  the  Good  Housekeeping  seal  of 
approval  for  many— they  may  believe 
that  the  FDIC  coverage  applies  to  all 
products  offered  in  the  institution.  As 
customers  who  have  seen  their  prin- 
cipals drop  have  realized,  this  is  not 
the  case. 

While  all  bank  customers  need  to  ex- 
ercise caution,  older  customers  need  to 
be  particularly  vigilant  when  it  comes 
to  uninsured  investments  such  as  mu- 
tual funds,  principally  because  the  sav- 
ings of  the  elderly  do  not  represent  a 
renewable  resource  and  the  loss  of  such 
savings  cannot  be  written  off  as  lessons 
learned  for  the  future. 

Mr.  President,  to  explore  the  impact 
on  older  Americans  further,  in  Septem- 
ber 1994  I  chaired  a  U.S.  Senate  Special 
Committee  on  Aging  hearing  entitled 
"Uninsured  Bank  Products:  Risky 
Business  for  Seniors?"  At  this  hearing, 
we  had  older  bank  customers,  former 
bank-based  brokers,  and  industry  ex- 
perts come  and  discuss  how  some 
banks'  brokerage  businesses  are  selling 
inappropriate  products  to  older  cus- 
tomers. 

It  is  clear  that  something  must  be 
done  about  these  questionable  prac- 
tices. While  I  would  prefer  to  avoid  leg- 
islation, it  appears  that  there  may  be 
no  other  option.  Although  some  banks 
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recently  iiftve  taken  steps  to  clean  up 
their  pra:^ices,  many  are  continuing 
business  as  usual.  In  addition,  the 
banking  regulators'  joint  guidelines 
and  the  Industry's  voluntary  guide- 
lines, while  well-intended,  do  not  ap- 
pear to  l^ave  been  totally  effective  in 
addressing  marketing  abuses. 

Mr.  President,  let  me  address  one 
part  of  tljiese  guidelines,  the  provision 
that  banl^e  have  their  customers  sign 
"disclosure"  documents  before  they 
make  a  purchase.  One  concern  I  have  is 
that  the!  format  of  these  disclosure 
forms  vary  from  bank  to  bank.  Some 
banks  or  ittheir  investment  subsidiaries 
do  a  fine  Job  putting  in  plain  English 
required  disclosure  information,  such 
as  the  fapt  that  uninsured  investment 
products  kre  not  backed  by  the  Federal 
Deposit  insurance  Corporation.  Other 
banks,  htiwever.  present  the  informa- 
tion in  siidh  a  way  that  you  would  have 
to  be  an  gittorney  or  an  experienced  in- 
vestor anH  have  great  eyesight  in  order 
to  undersjtand  what  they  mean. 

Then  there  is  the  even  more  problem- 
atic issuft  of  oral  disclosure— what 
bank  custpmers  are  told.  More  than  a 
few  finanpially  inexperienced  bank  cus- 
tomers hjave  told  me  that  when  they 
looked  over  the  disclosure  forms  they 
did  not  understand  what  they  meant. 
These  customers  typically  would  then 
ask  the  Investment  salespeople  to  in- 
terpret the  forms  for  them.  In  these 
cases,  thie  salespeople  told  their  cus- 
tomers tiat  the  documents  were  just  a 
formality  to  open  the  account  or  that 
the  fornts  simply  restated  what  the 
salespeople  had  told  the  customers. 
The  problem  is  that  in  some  cases  the 
salespeople  had  made  misleading  or 
false  statements  about  the  nature  of 
the  uninsured  products  when  they  de- 
scribed tpem,  such  as  that  they  were 
"as  safe  |as  the  money  in  your  pocket 
and  will  pnly  lose  money  if  the  Federal 
GovernmlBint  goes  bankrupt"  or 
"backed  iby  something  better  than  the 
FDIC."    ' 

Mr.  President,  the  legislation  I  am 
introducing,  which  has  been  crafted 
after  numerous  meetings  with  industry 
and  consumer  groups,  would  provide 
needed  c<)nsumer  protections  for  finan- 
cially inexperienced  customers. 

The  legislation  would  provide  protec- 
tions by: 

Requiring  full  and  clear  disclosure 
about  this  risks  associated  with  unin- 
sured products; 

Limiting  the  compensation  that  in- 
stitution employees  receive  for  making 
referrals  ico  securities  salespeople; 

Establishing  guidelines  for  uninsured 
products'  promotional  materials; 

Requiring  common-sense  physical 
separation  of  deposit  and  nondeposit 
sales  products; 

Prohibiting  the  sharing  of  bank  cus- 
tomers' personal  financial  information 
without  customers'  explicit  consent; 
and 

Improving  the  coordination  of  en- 
forcement-related   activities    between 


the  Federal  banking  agencies  and  the 
Securities  and  Exchange  Commission. 

These  protections  will  be  especially 
important  if  the  remaining  legal  bar- 
riers that  currently  restrict  banks'  in- 
volvement in  the  securities  and  insur- 
ance industries  are  broken  down,  as 
called  for  by  Treasury  Secretary  Rob- 
ert E.  Rubin  and  several  congressional 
proposals.  These  changes  to  our  bank- 
ing system  that  Secretary  Rubin  and 
others  are  advocating  are  not  nec- 
essarily bad  ones,  and  I  will  consider 
them  with  an  open  mind  if  they  come 
to  the  floor  of  the  Senate.  However, 
without  the  consumer  protections 
called  for  by  my  legislation,  dropping 
the  remaining  restrictions  likely  would 
create  even  more  confusion  among  cus- 
tomers over  which  products  at  a  bank 
are  federally  insured  and  which  are 
not. 

In  the  meantime,  as  we  consider  the 
legislation  I  am  introducing  today,  we 
need  to  continue  reminding  all  bank 
customers  that  not  everything  they 
put  money  in  at  the  bank  is  backed  by 
the  FDIC  or  the  bank— regardless  of 
what  somebody  might  lead  them  to  be- 
lieve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 

the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  633 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Bank  Cus- 
tomer Confidentiality  and  Protection  Act  of 
1995' ■. 

SEC.    2.    CUSTOMER    PROTECTIONS    REGARDLNG 
NONDEPOSIT     INVESTMENT     PROD- 
UCTS. 
(a)    AMENDME.VT   TO   THE    FEDERAL    DEPOSIT 

Insurance  Act.— Section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended  by  adding  at  the  end  the  following: 
new  subsection: 

•  (q)  Safeguards  for  Sale  of  Nondeposit 
Investme.nt  Products.— 

•(1)  Definitions.— For  purposes  of  this  sub- 
section— 

••(A)  the  terms  broker',  dealer',  and  "reg- 
istered broker  or  dealer'  have  the  same 
meanings  as  in  section  3  of  the  Securities 
Act  of  1934: 

•■(B)  the  term  customer'— 

•(i)  means  any  person  who  maintains  or  es- 
tablishes a  deposit,  trust,  or  credit  relation- 
ship with  an  insured  depository  institution: 

■(ii)  includes  any  person  who  renews  an  ac- 
count in  an  insured  depository  institution 
and  any  person  who  rolls  over  a  deposit  in 
any  such  account:  and 

■■(iii)  any  person  who  contacts  an  insured 
depository  institution,  in  person  or  other- 
wise, for  the  purpose  of  inquiring  about  or 
purchasing  a  nondeposit  investment  product; 

■■(C)  the  term  Federal  securities  law^  has 
the  meaning  given  to  the  term  ■securities 
laws'  in  section  3(a)(47)  of  the  Securities  Ex- 
change Act  of  1934; 

■•(D)  the  term  nondeposit  investment 
product'— 

■•(i)  includes  any  investment  product  that 
is  not  a  deposit:  and 


•■(ii)  does  not  include— 

"(I)  any  loan  or  other  extension  of  credit 
by  an  insured  depository  institution; 

■■(II)  any  letter  of  credit;  or 

■■(III)  any  other  instrument  or  investment 
product  specifically  excluded  from  the  defi- 
nition of  such  term  by  regulations  prescribed 
jointly  by  the  Federal  banking  agencies  after 
consultation  with  the  Securities  and  Ex- 
change Commission; 

••(E)  the  term  nonpublic  customer  infor- 
malion'- 

••(i)  means  information  regarding  any  per- 
son which  has  been  derived  from  any  record 
of  any  insured  depository  institution  and 
pertains  to  the  person's  relationship  with 
the  institution,  including  the  provision  or 
servicing  of  a  credit  card:  and 

■■(ii)  does  not  include  information  about  a 
person  that  could  be  obtained  from  a  credit 
reporting  agency  that  is  subject  to  the  re- 
strictions of  the  Fair  Credit  Reporting  Act 
by  a  third  party  that  is  not  entering  into  a 
credit  relationship  with  the  person,  but  that 
otherwise  has  a  legitimate  business  need  for 
that  information  in  connection  with  a  busi- 
ness transaction  involving  the  person:  and 

■■(F)  the  term  -self-regulatory  organiza- 
tion' has  the  same  meaning  as  in  section 
3(a)(26)  of  the  Securities  Exchange  Act  of 
1934. 

■■(2)  Misrepresentation  of  guarantees.— 
It  shall  be  unlawful  for  any  insured  deposi- 
tory institution  sponsoring,  selling,  or  solic- 
iting the  purchase  of  any  nondeposit  invest- 
ment product  to  represent  or  imply  in  any 
manner  whatsoever  that  such  nondeposit  in- 
vestment product— 

■■(A)  is  guaranteed  or  approved  by  the 
United  States  or  any  agency  or  officer  there- 
of: or 

■•(B)  is  insured  under  this  Act. 

■■(3)  Custo.mer  disclosure.— 

■■(A)  In  general.— An  insured  depository 
institution  shall,  concurrently  with  the 
opening  of  an  investment  account  by  a  cus- 
tomer or  with  the  initial  purchase  of  a  non- 
deposit  investment  product  by  a  customer, 
prominently  disclose,  in  writing,  to  that  cus- 
tomer— 

••(i)  that  nondeposit  investment  products 
offered,  recommended,  sponsored,  or  sold  by 
the  institution — 

•■(I)  are  not  deposits: 

■■(ID  are  not  insured  under  this  Act; 

■■(III)  are  not  guaranteed  by  the  insured  de- 
pository institution:  and 

■■(IV)  carry  risk  of  a  loss  of  principal: 

■■(ii)  the  nature  of  the  relationship  between 
the  insured  depository  institution  and  the 
broker  or  dealer; 

■■(iii)  any  fees  that  the  customer  will  or 
may  incur  in  connection  with  the  nondeposit 
investment  product: 

■■(iv)  whether  the  broker  or  dealer  would 
receive  any  higher  or  special  compensation 
for  the  sale  of  certain  types  of  nondeposit  in- 
vestment products:  and 

••(v)  any  other  information  that  the  Fed- 
eral banking  agencies  jointly  determine  to 
be  appropriate. 

■•(B)  Custo.mer  acknowledgment  of  dis- 
closure.— 

■•(i)  In  general.— Concurrently  with  the 
opening  of  an  investment  account  by  a  cus- 
tomer or  with  the  initial  purchase  of  a  non- 
deposit  investment  product  by  a  customer, 
an  insured  depository  institution  or  other 
person  required  to  make  disclosures  to  the 
customer  under  subparagraph  (A)  shall  ob- 
tain from  each  such  customer  a  written  ac- 
knowledgment of  receipt  of  such  disclosures, 
including  the  date  of  receipt  and  the  name, 
address,  account  number,  and  signature  of 
the  customer. 
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■■(ii)  Records  of  customer  acknowledge- 
ment—An  insured  depository  institution 
shall  maintain  appropriate  records  of  the 
written  acknowledgement  required  by  this 
subparagraph  for  an  appropriate  period,  as 


depository  institution  shall  be  kept  separate 
and  apart  from,  and  not  be  commingled  with, 
the  banking  literature  of  that  institution. 

••(7)    Limitations    on    solicit.\tion.— The 
place  of  solicitation  or  sale  of  nondeposit  in- 


■■(E)  Additional  restrictions.— The  Cor- 
poration may,  by  regulation  or  order,  pre- 
scribe additional  restrictions  and  require- 
ments limiting  the  disclosure  of  nonpublic 
customer  information,  including  information 
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this  Acti^nd  the  regulations  promulgated 
thereunder!  and 

(2)  are  consistent  with  the  purposes  of  that 
section  18|a)  and  the  protection  of  investors. 

(b)  Enforcement.— The  Commission  shall 
have  the  »4me  authority  to  enforce  rules  or 
reeulatinria    nromulsratcd    under    suhsentinn 


cording  to  the  Department  of  Health 
and  Human  Services,  about  23  percent 
of  the  nearly  34  million  people  enrolled 
in  Medicaid  now  receive  their  medical 
care  through  managed  care  delivery 
systems— up  from  14  percent  in  1993. 


SEC. 


MEDICAID     SAVINGS    INCENTIVE     PAY- 
MENTS. 

(a)  Incentive  Pavmen^ts.— Section  1903(a) 
of  the  Social  Security  Act  (42  U.S.C.  1396b(a)) 
is  amended — 

(1)  in  paragraph  (7).  by  striking  the  period 
and  inserting   ■;  dIus":  and 
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lii)  Records  OF  clstomer  acknowledge- 
ment—An  insured  depository  Institution 
shall  maintain  appropriate  records  of  the 
written  acknowledgement  required  by  this 
subparagraph  for  an  appropriate  period,  as 
determined  by  the  Corporation.  Such  record 
shall  include  the  date  on  which  the  acknowl- 
edgment was  obtained  and  the  customer's 
name  and  address. 

■■(iii)  Dl'ration  of  acknowledgement.— 
Written  acknowledgement  shall  not  be  con- 
sidered valid  for  purposes  of  this  subpara- 
graph for  a  period  of  more  than  5  years,  be- 
ginning on  the  date  on  which  it  was  ob- 
tained. 

■■(C»  Prohibition  on  inconsistent  oral 
REPRESENTATIONS.— No  employee  of  an  in- 
sured depository  institution  shall  make  any 
oral  representation  to  a  customer  of  an  in- 
sured depository  institution  that  is  con- 
tradictory or  otherwise  inconsistent  with 
the  information  required  to  be  disclosed  to 
the  customer  under  this  paragraph. 

■iDi  Model  forms  and  regulations.— The 
Federal  banking  agencies,  after  consultation 
with  the  Securities  and  Exchange  Commis- 
sion, shall  jointly  issue  appropriate  regula- 
tions incorporating  the  requirements  of  this 
paragraph.  Such  regulations  shall  include  a 
requirement  for  a  model  disclosure  form 
solely  for  such  purpose  to  be  used  by  all  in- 
sured depository  institutions  incorporating 
the  disclosures  required  by  this  paragraph. 

■•(4)  Referral  compens.^tion.- A  one-time 
nominal  referral  fee  may  be  paid  by  an  in- 
sured depository  institution  to  any  employee 
of  that  institution  who  refers  a  customer  of 
that  institution  either  to  a  broker  or  dealer 
or  to  another  employee  of  that  insured  de- 
pository institution  for  services  related  to 
the  sale  of  a  nondeposit  investment  product, 
if  the  fee  is  not  based  upon  whether  or  not 
the  customer  referred  makes  a  purcha.se 
from  the  broker,  dealer,  or  other  employee. 

•'(5)  Prohibition  of  .joint  marketing  ac- 
tivities—No  nondeposit  investment  product 
may  be  offered,  recommended,  or  sold  by  a 
person  unaffiliated  with  an  insured  deposi- 
tory institution  on  the  premises  of  that  in- 
stitution as  part  of  joint  marketing  activi- 
ties, unless  the  person  marketing  such  non- 
deposit  investment  product— 

•■(A)  prominently  discloses  to  its  cus- 
tomers, in  writing,  in  addition  to  the  disclo- 
sures required  in  paragraph  (3).  that  such 
person  is  not  an  insured  depository  institu- 
tion and  is  .separate  and  distinct  from  the  in- 
sured depository  institution  with  which  it 
shares  marketing  activities:  and 

••(B)  otherwise  complies  with  the  require- 
ments of  this  subsection. 

•■(6)  Li.mitations  on  advertising.— 

••(A)  Misleading  advertising.— No  insured 
depository  institution  may  employ  any  ad- 
vertisement that  would  mislead  or  otherwise 
cause  a  reasonable  person  to  believe  mistak- 
enly that  an  insured  depository  institution 
or  the  Federal  Government  is  responsible  for 
the  activities  of  an  affiliate  of  the  institu- 
tion, stands  behind  the  affiliate's  credit, 
guarantees  any  returns  on  nondeposit  invest- 
ment products,  or  is  a  source  of  payment  of 
any  obligation  of  or  sold  by  the  affiliate. 

•(B)  Names,  letterheads,  and  logos.— In 
offering,  recommending,  sponsoring,  or  sell- 
ing nondeposit  investment  products,  an  in- 
sured depository  institution  shall  use  names, 
letterheads,  and  logos  that  are  sufficiently 
different  from  the  names,  letterheads,  and 
logos  of  the  institution  so  as  to  avoid  the 
possibility  of  confusion. 

'■(C)  Separation  of  literature.— All  sales 
literature  related  to  the  marketing  of  non- 
deposit  investment  products  by  an  insured 


depository  institution  shall  be  kept  separate 
and  apart  from,  and  not  be  commingled  with, 
the  banking  literature  of  that  institution. 

•(7)  Limitations  on  solicit.ation  — The 
place  of  solicitation  or  sale  of  nondeposit  in- 
vestment products  by  an  insured  depository 
institution  shall  be— 

■■(A)  physically  separated  from  the  bank- 
ing activities  of  the  institution:  and 

••(B)  readily  distinguishable  by  the  public 
as  separate  and  distinct  from  that  of  the  in- 
stitution. 

••(8>  Sales  staff  requirement— Solicita- 
tion for  the  purchase  or  sale  of  nondeposit 
investment  products  by  any  insured  deposi- 
tory institution  ma.y  only  be  conducted  by  a 
person— 

•■(A)  who— 

••(i)  is  a  registered  broker  or  dealer  or  a 
person  affiliated  with  a  registered  broker  or 
dealer:  or 

■•(ii)  has  passed  a  qualification  e.xamina- 
tion  that  the  appropriate  Federal  banking 
agency,  in  consultation  with  the  Securities 
and  Exchange  Commission,  determines  to  be 
comparable  to  those  used  by  a  national  secu- 
rity exchange  registered  under  section  6  of 
the  Securities  Exchange  Act  of  1934.  or  a  na- 
tional securities  association  registered  under 
section  15A  of  that  Act.  for  persons  required 
to  be  registered  with  the  exchange  or  asso- 
ciation, and 

••(B)  whose  responsibilities  are  restricted 
to  .such  nondeposit  investment  products. 

■•(9)  No  favoring  of  captive  agents.— No 
insured  depository  institution  may  directly 
or  indirectly  require,  as  a  condition  of  pro- 
viding any  product  or  service  to  any  cus- 
tomer, or  any  renewal  of  any  contract  for 
providing  such  product  or  service,  that  the 
customer  acquire,  finance,  negotiate,  refi- 
nance, or  renegotiate  any  nondeposit  invest- 
ment product  through  a  named  broker  or 
dealer. 

■•(10)  Restrictions  on  use  of  nonpublic 
customer  infor.mation — 

■■(A)  In  general —Except  as  provided  in 
subparagraph  (B).  no  insured  depository  in- 
stitution may  use  or  disclose  to  any  person 
any  nonpublic  customer  information  for  the 
purpose  of  soliciting  the  purchase  or  sale  of 
nondeposit  investment  products. 

■■(B)  Exception  based  on  disclosure.— An 
insured  depository  institution  may  use  or 
disclose  nonpublic  customer  information  for 
the  purpose  of  soliciting  the  purchase  or  sale 
of  nondeposit  investment  products  if.  before 
such  use  or  disclosure— 

••(i)  the  customer  gives  explicit  written 
consent  to  such  use  or  disclosure;  and 

■•(ii)  such  written  consent  is  given  after 
the  institution  has  provided  the  customer 
with  written  disclosure  that— 

■■(I)  the  information  may  be  used  to  target 
the  customer  for  marketing  or  advertising 
for  nondeposit  investment  products: 

■■(II)  such  nondeposit  investment  products 
are  not  guaranteed  or  approved  by  the  Unit- 
ed States  or  any  agency  thereof;  and 

••(III)  such  nondeposit  investment  products 
are  not  insured  under  this  Act. 

•■(C)  Records  of  customer  consent.— An 
insured  depository  institution  shall  main- 
tain appropriate  records  of  the  written  con- 
sent required  by  subparagraph  (B)  for  an  ap- 
propriate period,  as  determined  by  the  Cor- 
poration. Such  record  shall  include  the  date 
on  which  the  consent  was  signed  and  the  cus- 
tomer's name  and  address. 

■■(D)  Duration  of  consent.— Written  con- 
sent shall  not  be  considered  valid  for  pur- 
poses of  this  paragraph  for  a  period  of  more 
than  5  years,  beginning  on  the  date  on  which 
it  was  obtained. 


■■(E)  Additional  restrictions.— The  Cor- 
poration may,  by  regulation  or  order,  pre- 
scribe additional  restrictions  and  require- 
ments limiting  the  disclosure  of  nonpublic 
customer  information,  including  information 
to  be  used  in  an  evaluation  of  the  credit  wor- 
thiness of  an  issuer  or  other  customer  of  that 
insured  depository  institution  and  such  addi- 
tional restrictions  as  may  be  necessary  or 
appropriate  to  avoid  any  significant  risk  to 
insured  depository  institutions,  protect  cus- 
tomers, and  avoid  conflicts  of  interest  or 
other  abuses. 

••(11)  Scope  of  application — 

••(A)  Application  limited  to  retail  ac- 
tivities.—The  Federal  banking  agencies, 
after  consultation  with  the  Securities  and 
Exchange  Commission,  may  waive  the  re- 
quirements of  any  provision  of  this  sub- 
section, other  than  paragraph  (10),  with  re- 
spect to  any  transaction  otherwise  subject  to 
such  provision  between — 

••(i)  any  insured  depository  institution  or 
any  other  person  who  is  subject,  directly  or 
indirectly,  to  the  requirements  of  this  sec- 
tion: and 

••(ii)  any  other  insured  depository  institu- 
tion, any  registered  broker  or  dealer,  any 
person  who  is.  or  meets  the  requirements  for. 
an  accredited  investor,  as  such  term  is  de- 
fined in  section  2(15)(i)  of  the  Securities  Act 
of  1933,  or  any  other  customer  who  the  Fed- 
eral banking  agencies,  after  consultation 
with  the  Securities  and  Exchange  Commis- 
sion, jointly  determine,  on  the  basis  of  the 
financial  sophistication  of  the  customer, 
does  not  need  the  protection  afforded  by  the 
requirements  to  be  waived. 

••(B)  No  effect  on  other  authority.— No 
provision  of  this  subsection  shall  be  con- 
strued as  limiting  or  otherwise  affecting— 

••(i)  any  authority  of  the  Securities  and 
Exchange  Commission,  any  self-regulator,y 
organization,  the  Municipal  Securities  Rule- 
making Board,  or  the  Secretary  of  the  Treas- 
ury under  any  Federal  securities  law; 

••(ii)  any  authority  of  any  State  securities 
regulatory  agency;  or 

••(iii)  the  applicability  of  any  Federal  secu- 
rities law.  or  any  rule  or  regulation  pre- 
scribed by  the  Commission,  any  self-regu- 
latory organization,  the  Municipal  Securi- 
ties Rulemaking  Board,  or  the  Secretary  of 
the  Treasury  pursuant  to  any  such  law,  to 
any  person. 

••(12)  Enforce.ment  — The  provisions  of  this 
subsection  shall  be  enforced  in  accordance 
with  section  8 .". 

(b)  Regulations.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  after 
consultation  with  the  Securities  and  Ex- 
change Commission,  the  appropriate  Federal 
banking  agencies  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)  shall 
jointly  promulgate  appropriate  regulations 
to  implement  section  18(q)  of  the  Federal  De- 
posit Insurance  Act.  as  added  by  subsection 
(a)  of  this  section. 

SEC.  3.  REGULATION   BY  THE   SECURITIES  AND 
EXCHANGE  COM.MISSIO.N. 

(a)  SEC  Rulemaki.ng.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Securities  and  Exchange  Commission 
shall,  after  consultation  with  the  Federal 
banking  agencies  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act),  promul- 
gate regulations  that — 

(1)  would  afford  customers  of  brokers  and 
dealers  that  affect  transactions  on  behalf  of 
insured  depository  institutions  and  cus- 
tomers of  affiliates  of  insured  depository  in- 
stitutions protections  that  are  substantially 
similar  to  section  18(q)  of  the  Federal  De- 
posit Insurance  Act  (as  added  by  section  2  of 
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this  Act)  »nd  the  regulations  promulgated 
thereunder!  and 

(2)  are  c  j^sistent  with  the  purposes  of  that 
section  18  ())  and  the  protection  of  investors. 

(b)  ENFokCEMENT.— The  Commission  shall 
have  the  ^ime  authority  to  enforce  rules  or 
regulatior  4  promulgated  under  subsection 
(a)  as  it  hie  to  enforce  the  provisions  of  the 
Securities  pxchange  Act  of  1934. 

SEC,  -1,  ENF  (JrCEMENT  COORDINATION. 

The  Fecaral  banking  agencies  and  the  Se- 
curities iind  Exchange  Commission  shall 
work  toge  tiher  to  develop  comparable  meth- 
ods of  securities  enforcement  and  a  process 
for  the  iriteragency  exchange  of  enforce- 
ment-relaL^d  information. 

By  l|lr.  D'AMATO: 
S.  634.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  a  fi- 
nancial Incentive  for  States  to  reduce 
expenditures  under  the  Medicaid  Pro- 
gram, ajiti  for  other  purposes;  to  the 
Committlae  on  Finance. 

THE  STA1 1)  .medicaid  SAVINGS  INCENTIVE  .\CT 
'  OF  1995 

•  Mr.  D1AMAT0.  Mr.  President.  I  in- 
troduce ^he  State  Medicaid  Savings  In- 
centive Wet  of  1995.  This  bill  will  re- 
ward States  that  act  decisively  to  con- 
tain Medicaid  spending  by  allowing 
such  States  to  keep  20  percent  of  the 
resulting  savings  to  the  Federal  Gov- 
ernment; 

This  legislation  is  based  on  an  idea 
put  forwiard  by  New  York's  Governor, 
George  f^taki,  when  he  testified  re- 
cently li)efore  the  House  Ways  and 
Means  Committee.  New  York  is  one  of 
several  ^tates  moving  to  trim  the  cost 
of  theiri  Medicaid  programs  through 
greater  tee  of  managed  care.  As  a  re- 
sult of  Mew  York's  efforts,  the  Federal 
Governrtj^nt  stands  to  save  nearly  52 
billion.  lOovernor  Pataki  is  right  in 
suggesting  that  if  States  like  New 
York  caii  save  the  Federal  Government 
money  tjhrough  cost-saving  initiatives 
such  as  Medicaid  managed  care,  then 
the  Statias  should  be  allowed  to  share 
in  that  siivings  as  a  reward.  This  cre- 
ates a  sM-ong  incentive  for  States  to 
put  in  place  programs  that  can  both 
improve  the  care  of  Medicaid  bene- 
ficiaries iind  lower  the  bill  for  Amer- 
ican taxpayers. 

Federajl  Medicaid  spending  will  cost 
Americatv  taxpayers  an  estimated  $90 
billion  i^  1995.  Over  the  past  5  years  it 
has  grown  at  a  rate  of  over  18  percent 
a  year.  And  since  1984  it  has  grown 
from  18  percent  of  all  Federal  health 
spending  to  over  28  percent  in  1993. 

The  Qongressional  Budget  Office's 
current  ^Btimates  are  that  the  cost  of 
Medicaid  will  nearly  double  by  the 
year  2000.  That  should  serve  as  a  wake 
up  call  to  all  of  us. 

With  Medicaid  representing  the  larg- 
est portion  of  many  State  budgets,  our 
Nation's  Governors  are  increasingly  be- 
ginning Go  employ  strategies  such  as 
increased  use  of  managed  care  in  an  ef- 
fort to  keep  rising  Medicaid  costs  in 
check.  ]^orty-four  States  already  use 
managed  care  plans  to  serve  some  por- 
tion of  their  Medicaid  population.  Ac- 


cording to  the  Department  of  Health 
and  Human  Services,  about  23  percent 
of  the  nearly  34  million  people  enrolled 
in  Medicaid  now  receive  their  medical 
care  through  managed  care  delivery 
systems — up  from  14  percent  in  1993. 

These  efforts  not  only  hold  the  po- 
tential to  lower  costs,  they  also  pro- 
vide an  opportunity  to  improve  the 
quality  of  care  for  many  Medicaid 
beneficiaries.  This  is  a  point  on  which 
there  is  bipartisan  agreement.  It  is  a 
view  shared  by  HCFA  Administrator 
Bruce  'Vladeck,  who  has  said  that  man- 
aged care  programs  can,  in  his  view, 
meet  the  needs  of  Medicaid  recipients 
especially  well,  particularly  because 
they  emphasize  preventive  and  primary 
care.  That  means  better  health  care  for 
Medicaid  recipients,  and  a  reduction  in 
the  inappropriate  use  of  hospital  emer- 
gency rooms  as  a  source  of  primary 
care  services. 

We  need  to  do  more  to  encourage 
States  to  make  their  Medicaid  pro- 
grams more  efficient.  That  is  what  our 
bill  would  do. 

Our  proposal  would  give  States  a 
strong  incentive  to  restrain  their  Med- 
icaid spending  by  allowing  them  to 
keep  a  share  of  any  Federal  savings 
that  are  achieved  as  a  result.  Under 
our  bill,  the  Secretary  of  HHS  would 
establish  a  spending  baseline  for  each 
State.  States  that  are  successful  in 
holding  Medicaid  below  the  baseline 
would  receive  a  payment  equal  to  20 
percent  of  the  resulting  savings  to  the 
Federal  Government. 

No  State  would  be  penalized  for 
spending  above  the  baseline,  but  those 
that  spend  below  the  baseline  would  be 
rewar(led.  And  rewarding  States  that 
save  the  Federal  Government  money 
makes  sense. 

Containing  the  growth  of  Medicaid 
can  only  be  accomplished  with  the  help 
and  cooperation  of  our  Nation's  Gov- 
ernors. This  bill  sends  the  message 
that  the  Federal  Government  stands 
ready  to  work  in  partnership  with 
those  States  that  have  the  determina- 
tion to  do  what  must  be  done  to  bring 
Medicaid  costs  under  control. 

I  am  pleased  that  this  bill  has  the 
support  of  the  majority  leader;  I  be- 
lieve it  deserves  the  strong  support  of 
each  of  my  colleagues,  and  should  be 
enacted  without  delay  to  encourage 
our  Nation's  Governors  to  carry  out 
the  important  and  difficult  work  of  re- 
forming Medicaid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  634 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1,  SHORT  TITLE, 

This  Act  may  be  cited  as  the  'State  Medic- 
aid Savings  Incentive  Act  of  1995". 


SEC.    2.    MEDICAID    SAVINGS    INCENTIVE     PAY- 
MENTS, 

(a)  Incentive  Payments- Section  1903(a) 
of  the  Social  Security  Act  (42  U.S.C.  1396b(a)) 
is  amended— 

(1)  in  paragraph  (7).  by  striking  the  period 
and  inserting  ■;  plus  ";  and 

'2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(8)  in  the  case  of  a  State  to  which  sub- 
section (X)  applies,  the  amount  of  the  incen- 
tive payment  determined  under  such  sub- 
section". 

(b)  Incentive  Payment— Section  1903  of 
the  Social  Security  Act  (42  U.S.C.  1396b)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(x)(l)  For  purposes  of  subsection  (a)(8),  if 
a  State  achieves  a  rate  of  growth  for  a  fiscal 
year  which  is  less  than  the  State  baseline 
rate  of  growth  for  such  fiscal  year  estab- 
lished under  paragraph  (3),  the  Secretary 
shall  make  an  incentive  payment  to  the 
State  for  the  fiscal  year  in  the  amount  deter- 
mined under  paragraph  (2). 

•(2)  The  amount  of  any  incentive  payment 
.shall  be  equal  to  the  amount  that  is  20  per- 
cent of  the  difference  between  the  amount 
that  the  Federal  Government  would  have 
paid  to  a  State  in  a  fiscal  year  for  providing 
medical  assistance  in  accordance  with  this 
title,  if  State  expenditures  for  providing 
such  assistance  had  increased  by  the  State 
baseline  rate  of  growth  established  under 
paragraph  (3)  for  such  fiscal  year,  and  the 
amount  that  the  Federal  Government  paid  to 
such  State  in  the  fiscal  year  for  providing 
medical  a.ssistance  in  accordance  with  this 
title  using  the  actual  State  rate  of  growth 
for  State  expenditures  for  providing  such  as- 
sistance. 

••(3)  At  the  beginning  of  each  fiscal  year, 
the  Secretary  shall  determine  for  that  fiscal 
year  a  baseline  rate  of  growth  for  medicaid 
expenditures  for  each  State  with  a  State 
plan  approved  under  this  title  based  on— 

■■(.•\)  the  historical  rate  of  growth  for  such 
expenditures  in  the  State:  and 

•(Bi  such  other  factoi-s  as  the  Secretary 
deems  appropriate.".* 


By  Mrs.  HUTCHISON  (for  herself. 
Mr.  NuNN.  Mr.  Thurmond,  and 
Mr.  GRAHAM); 

S.  635.  A  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  provide  uniformity 
in  the  criteria  and  procedures  for  retir- 
ing general  and  flag  officers  of  the 
Armed  Forces  of  the  United  States  in 
the  highest  grade  in  which  served,  and 
for  other  purposes;  to  the  Committee 
on  Armed  Services. 

.military  retirement  legislation 

Mrs.  HUTCHISON.  Mr.  President,  the 
bill  that  we  are  introducing  today  will 
streamline  the  process  for  retirement 
of  military  officers  who  hold  3-  or  4- 
star  rank. 

Under  present  law,  the  highest  per- 
manent rank  that  an  officer  may  hold 
is  that  of  two  stars.  All  active  duty  ap- 
pointments to  3-  and  4-star  rank  are 
temporary  appointments  made  by  the 
President  of  the  United  States  and 
must  be  approved  by  the  Senate. 

The  President  must  also  nominate 
every  3-  and  4-star  office  for  retirement 
in  his  highest  grade,  and  the  Senate 
must  approve  of  that  promotion  again, 
or,  under  the  law.  the  officer  retires 
with  two-star  rank. 
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Mr.  President,  I  am  well  aware  of  the 
historical  precedents  for  the  current 
law,  but  I  feel  that  it  is  time  that  we 
conformed  retirements  for  officers  in 
the  highest  flag  and  general  officer 
grades  to  those  for  general  and  flag  of- 
ficers in  one  and  two  star  grades. 

The  bill  we  are  introducing  today 
will  accomplish  that.  Once  officers  in 
3-  and  4-star  grades  have  served  3  years 
in  grade,  they  will  be  allowed  to  retire 
in  grade  without  further  action  by  the 
Senate.  This  will  reduce  the  adminis- 
trative work  load  of  the  Senate  Armed 
Services  Committee  and  the  Depart- 
ment of  Defense. 

Our  proposed  bill  will  not,  however, 
curtail  Senate  prerogative  over  the 
confirmation  of  senior  military  officers 
for  active  duty  assignments.  The  Presi- 
dent will  still  be  required  to  nominate 
each  3-  and  4-star  officer  for  any  new 
assignments.  The  Senate  will  have  to 
review  those  nominations  and  approve 
each  and  every  assignment  while  on  ac- 
tive duty.  We  simply  seek  to  expedite 
the  ability  of  the  Department  of  De- 
fense to  retire  officers  in  grade  who 
have  completed  a  statutorily  imposed 
period  of  honorable  service  and  bring 
more  equity  into  the  system.  In  no 
other  area  of  life  does  a  person  retire 
at  a  lower  level  than  his  or  her  highest 
rank. 

The  president  of  a  business  does  not 
retire  at  vice  president  unless  repro- 
moted  by  the  board.  The  GS-15  doe  not 
retire  as  a  GS-14 — he  or  she  retires  at 
the  grade  last  served,  with  pay  based 
on  the  highest  3  years  of  service.  I  be- 
lieve our  highest  military  officers 
should  have  the  same  treatment. 

If  a  person  serves  honorably  in  the 
last  promotion  in  business,  govern- 
ment, or  the  military— he  or  she  should 
have  retirement  at  that  level. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  635 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION  1.  LfNlFORM  CRFfERIA  AiND  PROCE- 
DURES FOR  RETIRI.NG  GENERAL 
AND  FLAG  OFFICERS  IN  HIGHEST 
GRADE  IN  WHICH  SERVED. 

(a)  Applicability  of  Time-ln-Grade  Re- 
quirements.—Section  1370  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(2)(A),  by  striking  out 
"and  below  lieutenant  general  or  vice  admi- 
ral"; and 

(2)  in  the  First  sentence  of  subsection 
(d)(2HB).  by  striking  out  "and  below  lieuten- 
ant general  or  vice  admiral". 

(b)  Repeal  of  Recjuirements  for  Senate 
CONFIRM.ATION.— Sections  1370(c).  3962(a). 
5034.  and  8962(a)  of  title  10.  United  SUies 
Code,  are  repealed. 

SEC.     2.     TECHNICAL    AND    CLERICAL    AMEND- 

.MENTS. 

(a)  Redesignation  of  SLBSEcrriONS.— (1) 
Subsection  (d)  of  section  1370  of  such  title  is 
redesignated  as  subsection  (O. 


(2)  Sections  3962(b)  and  8962(b)  of  such  title 
are  amended  by  striking  out  "(b)  Upon"  and 
inserting  in  lieu  thereof  "Upon". 

(b)  CLERICAL  A.yEND.MENTS.— The  table  of 
sections  at  the  beginning  of  chapter  505  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  5034. 

SEC.  3.  EFFECTIVE  DATE  FOR  A.MENDMENTS  TO 
PROVISION  TAKING  EFFECT  IN  1996. 

The  amendments  made  by  sections  1(a)(2) 
and  2(a)  shall  take  effect  immediately  after 
subsection  (d)  of  section  1370  of  title  10,  Unit- 
ed States  Code,  takes  effect. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Hutchison 
in  introducing  legislation  to  establish 
equity  in  military  retirement  proce- 
dures. This  legislation  will  provide 
that  the  retirement  of  3-  and  4-star  of- 
ficers will  be  considered  under  the 
same  standards  and  procedures  as 
other  general  and  flag  officers  at  the  1- 
and  2-star  level.  It  will  also  ensure  that 
3-  and  4-star  officers  facing  retirement 
are  not  subjected  to  confirmation  pro- 
cedures that  do  not  apply  to  their  civil- 
ian superiors  or  other  civilian  govern- 
ment officials.  In  other  words,  this 
legislaion  would  apply  the  same  proce- 
dures to  3-  and  4-star  officer  retire- 
ments that  apply  to  other  military  and 
civilian  officials  seeking  retirement. 

By  way  of  background,  promotions  to 
3-  and  4-star  positions  are  treated  as 
temporary,  rather  than  permanent  pro- 
motions. This  means  that  the  individ- 
ual holds  the  3-  or  4-star  grade  only 
while  serving  in  the  3-  or  4-star  posi- 
tion. The  member  also  may  hold  the 
grade  for  brief  transitional  periods  to 
cover  transfers  between  assignments, 
hospitalization,  and  before  retirement. 

Because  these  grades  are  temporary, 
an  individual  who  is  in  a  3-  or  4-star 
grade  retains  his  or  her  permanent 
grade,  which  is  typically  a  2-star  grade. 
This  means  that  if  the  individual  is  not 
nominated,  confirmed,  or  appointed  to 
another  3-  or  4-star  position,  the  indi- 
vidual will  revert  to  his  or  her  perma- 
nent— for  example,  2-star  grade. 

Under  current  law,  these  consider- 
ations apply  to  retirements  as  well  as 
promotions.  As  a  result,  if  a  3-  or  4-star 
officer  who  retires  is  not  nominated, 
confirmed,  or  appointed  to  retire  in  a 
permanent  3-  or  4-star  grade,  the  indi- 
vidual will  revert  to  his  or  her  perma- 
nent—for example,  2-star  grade  upon 
retirement^-with  the  attendant  loss  of 
retired  pay  and  status. 

This  situation  applies  uniquely  to  3- 
and  4-star  officers.  Other  flag  and  gen- 
eral officers,  as  well  as  other  commis- 
sioned officers,  retire  in  the  highest 
grade  held,  subject  to  minimum  time- 
in-grade  requirements,  without  a  re- 
quirement for  nomination.  Senate  con- 
firmation, and  appointment  to  a  re- 
tired grade. 

Similarly,  civilian  officials  who  re- 
tire from  the  civil  service  are  not  re- 
quired to  face  Senate  confirmation,  no 
matter  how  high  their  grade.  Thus,  a 
cabinet  or  subcabinent  official,  as  well 
as   career  civil   service   officials,   who 


March  28,  1995 

qualify  for  civil  service  retirement  will 
receive  their  full  retired  pay— based  on 
years  of  service  and  high-3  years  rate 
of  pay— without  action  by  the  Presi- 
dent or  the  Senate. 

The  effect  is  that  3-  and  4-star  offi- 
cers are  the  only  Government  officials 
who  are  subject  to  losing  retired  pay 
and  status  as  a  result  of  a  requirement 
that  they  be  confirmed  in  a  retired 
grade.  Neither  their  civilian  superiors 
nor  any  other  Government  officials  can 
have  their  retired  pay  and  status  re- 
duced through  the  confirmation  proc- 
ess. 

The  proposal  we  are  introducing 
today  would  end  the  requirement  for 
retiring  3-  and  4-star  officers  to  be 
nominated,  confirmed,  and  appointed 
in  a  permanent  3-  and  4-star  grade.  The 
result  would  be  that  3-  and  4-star  offi- 
cers would  retire  under  the  same  condi- 
tions as  other  officers— for  example,  2- 
star  officers.  That  is,  they  will  retire  in 
the  highest  grade  they  held,  subject  to 
minimum  time  in  grade  requiremeiits. 

The  proposal  would  not  change  the 
current  requirement  for  nomination 
and  Senate  confirmation  of  all  3-  and  4- 
star  active  duty  promotions,  assign- 
ments, and  reassignments. 

Mr.  President.  I  want  to  commend 
the  Senator  from  Texas  (Mrs. 
HUTCHi.soN]  for  preparing  this  proposal. 
I  believe  the  concept  warrants  favor- 
able consideration,  but  the  details 
should  receive  careful  review  and 
study.  The  Committee  on  Armed  Serv- 
ices will  obtain  the  views  of  the  De- 
partment of  Defense,  and  the  proposal 
will  be  considered  by  the  Personnel 
Subcommittee.  I  look  forward  to  work- 
ing on  this  issue  with  Chairman  Thur- 
mond, and  with  Senator  Coats,  the 
chairman  of  the  Personnel  Subcommit- 
tee, and  Senator  Byrd,  the  ranking  mi- 
nority member  of  the  subcommittee. 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Pressler): 
S.  636.  A  bill  to  require  the  Secretary 
of  Agriculture  to  issue  new  term  per- 
mits for  grazing  on  National  Forest 
System  lands  to  replace  previously  is- 
sued term  grazing  permits  that  have 
expired,  soon  will  expire,  or  are  waived 
to  the  Secretary,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

GRAZING  PERMITS  LEGISI,.\TION 

Mr.  DASCHLE.  Mr.  President,  as  part 
of  its  management  of  the  national 
grasslands,  the  U.S.  Forest  Service  is- 
sues permits  to  ranchers  so  that  they 
might  graze  livestock  on  those  lands. 
Through  these  permits,  the  Forest 
Service  ensures  that  ranchers  who  uti- 
lize these  public  lands  obey  basic  stew- 
ardship requirements  and  other  impor- 
tant standards.  Typically,  permits  are 
issued  for  10  years  and  therefore  must 
be  reviewed  and  reissued  at  the  end  of 
that  period. 

In  many  cases,  the  ability  of  ranch- 
ers   to    graze    on    national    grasslands 
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means  |the  difference  between  success 
and  failure  of  their  operations.  Under- 
standabjly,  they  are  concerned,  there- 
fore, about  reports  that  the  Forest 
Service;  Is  facing  shortfalls  in  funding 
needed  Ito  perform  the  National  Envi- 
ronmental Policy  Act  [NEPA]  analysis 
required  to  reissue  grazing  permits. 
ThrougiL  no  fault  of  their  own,  these 
rancheife  may  face  the  loss  of  their 
grazing  privileges  simply  because  the 
Federal  bureaucracy  is  unable  to  fulfill 
its  statiltory  responsibilities  in  a  time- 
ly fashiMi. 

As  the  Forest  Service  looks  for  funds 
to  perform  the  required  analysis,  the 
resulting  uncertainty  leaves  South  Da- 
kota rinchers,  and  indeed  ranchers 
througl'()ut  the  Nation,  in  an  untenable 
economit  situation.  Moreover,  this  un- 
fortuna:,p  predicament  is  compounded 
by  the  |)t)ssibility  that  the  Forest  Serv- 
ice mai^  divert  funding  allocated  to 
other  iir^portant  activities,  such  as  the 
timber  program,  research  or  recre- 
ation, fajr  the  permit  renewal  process. 
This  prjppect  is  akin  to  robbing  Peter 
to  pay  Paul.  At  a  time  when  there  are 
insufficient  resources  to  carry  out 
basic  management  activities;  diverting 
funds  ta  perform  the  NEPA  work  on 
grazing  Allotments  in  a  rushed  manner 
could  seriously  jeopardize  other  prior- 
ity proi  fams. 

In  lij  lit  of  these  concerns,  I  have 
drafted  legislation  to  require  the  For- 
est Ser^^ice  to  issue  new  permits  for 
grazing  |on  National  Forest  System 
lands  vhere  existing  grazing  permits 
have  e)  pired  or  will  expire.  This  bill 
would  ensure  ranchers  that  they  could 
continua  to  graze  livestock,  even  if  the 
Forest  3ervice  is  unable  to  complete 
the  necjpsary  NEPA  analysis  this  year. 
Moreovjf,  it  would  relieye  pressure  on 
the  Forgst  Service  to  take  funds  away 
from  otier  important  activities  such  as 
timber  bftle  preparation  in  the  rush  to 
complete  this  NEPA  work. 

My  lekjislation  would  require  the  For- 
est Service  to  reissue  permits  to  ranch- 
ers wh(|i  are  in  compliance  with  the 
terms  of  their  permits  even  if  the 
NEPA  f>ork  has  not  been  completed. 
The  terms  of  the  new  permits  would  be 
3  years!  or  until  the  necessary  NEPA 
work  isj  completed,  whichever  is  soon- 
er. It  w(juld  not  cover  ranchers  whose 
permits  .have  been  revoked  for  viola- 
tions of  ithe  rules  or  new  applications. 
These,  T\  believe,  are  fair  and  reasonable 
conditi()ns. 

It  is  not  my  intention  to  overturn 
the  reqjuirements  of  NEPA.  I  believe 
that  NEPA  assessments  provide  valu- 
able insight  into  the  effects  of  range 
management,  insights  that  in  turn  can 
be  used!  to  strengthen  the  entire  graz- 
ing program.  But  it  has  become  clear 
that  in  this  time  of  funding  con- 
straints^,  some  permits  may  not  be  re- 
issued On  time  for  procedural  rather 
than  sulbstantive  reasons.  That  is  not 
acceptable. 

Penalizing  ranchers  for  a  failure  of 
the  Fedferal  Government  to  perform  the 


necessary  NEPA  analysis  is  neither 
fair  nor  defensible.  I  hope  that  my  col- 
leagues will  join  me  in  supporting  this 
effort  to  ensure  the  unbroken  use  of 
the  range  by  ranchers  who  have  com- 
plied with  the  terms  of  their  permits 
and  thus  deserve  to  have  them  re- 
newed. I  ask  unanimous  consent  that 
the  entire  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  636 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS —Congress  find.s  that^ 

(1)  Che  Secretary  of  Agriculture  (referred 
to  in  this  Act  as  the  "Secretary")  admin- 
isters the  191.000,000-acre  National  Forest 
System  for  multiple  uses  in  accordance  with 
Federal  law; 

(2)  where  suitable.  1  of  the  recognized  mul- 
tiple uses  for  National  Forest  System  land  is 
grazing  by  livestock; 

i3)  the  Secretary  authorizes  gi-azing 
through  the  issuance  of  term  grazing  permits 
that  have  terms  of  not  to  exceed  10  years  and 
that  include  terms  and  conditions  necessary 
for  the  proper  administration  of  National 
Forest  System  land  and  resources; 

(4)  as  of  the  date  of  enactment  of  this  .Act. 
the  Secretary  has  issued  approximately  9.000 
term  grazing  permits  authorizing  grazing  on 
approximately  90.000,000  acres  of  National 
Forest  System  land; 

(5)  of  the  approximately  9.000  term  grazing 
permits  issued  by  the  Secretary,  approxi- 
mately one-half  have  expired  or  will  expire 
by  the  end  of  1996; 

(6)  if  the  holder  of  an  expiring  term  grazing 
permit  has  complied  with  the  terms  and  con- 
ditions of  the  permit  and  remains  eligible 
and  qualified,  that  individual  is  considered 
to  be  a  preferred  applicant  for  a  new  term 
grazing  permit  in  the  event  that  the  Sec- 
retary determines  that  grazing  remains  an 
appropriate  use  of  the  affected  National  For- 
est System  land; 

(7)  in  addition  to  the  approximately  9.000 
term  grazing  permits  issued  by  the  Sec- 
retary, it  is  estimated  that  as  many  as  1,600 
term  grazing  permits  may  be  waived  by  per- 
mit holders  to  the  Secretary  in  favor  of  a 
purchaser  of  the  permit  holder's  permitted 
livestock  or  base  property  by  the  end  of  1996; 

(8)  to  issue  new  term  grazing  permits,  the 
Secretary  must  comply  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  other  laws; 

(9)  for  a  large  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996,  the  Secretary 
has  devised  a  strategy  that  will  result  in 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  and  other  applica- 
ble laws  (including  regulations)  in  a  timely 
and  efficient  manner  and  enable  the  Sec- 
retary to  issue  new  term  grazing  permits, 
where  appropriate; 

(10)  for  a  small  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996.  the  strategy 
will  not  provide  for  the  timely  issuance  of 
new  term  grazing  permits;  and 

(11)  in  cases  in  which  ranching  operations 
involve  the  use  of  a  term  grazing  permit  is- 
sued by  the  Secretary',  it  is  essential  for  new 
term  grazing  permits  to  be  issued  in  a  timely 
manner  for  financial  and  other  reasons. 


(b)  Purpose.— The  purpose  of  this  Act  is  to 
ensure  that  grazing  continues  without  inter- 
ruption on  National  Forest  System  land  in  a 
manner  that  provides  long-term  protection 
of  the  environment  and  improvement  of  Na- 
tional Forest  System  rangeland  resources 
while  also  providing,  short-term  certainty  to 
holders  of  expiring  term  grazing  permits  and 
purchasers  of  a  permit  holder's  permitted 
livestock  or  base  property. 

SEC.  2.  DEFLNITIONS. 

In  this  Act: 

(1)  Expiring  term  grazing  per.mit.— The 
term  "expiring  term  grazing  permit"  means 
a  term  grazing  permit— 

(A)  that  expires  in  1995  or  1996;  or 

(B)  that  expired  in  1994  and  was  not  re- 
placed with  a  new  term  grazing  f)ermit  solely 
because  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  not  been  completed. 

(2)  Final  agency  action.— The  term  -final 
agency  action"  means  agency  action  with  re- 
spect to  which  all  available  administrative 
remedies  have  been  exhausted. 

(3)  Term  grazing  permit.— The  term  "term 
grazing  permit  means  a  term  grazing  permit 
or  grazing  agreement  issued  by  the  Sec- 
retary under  section  402  of  the  Federal  Land 
Policy  and-  Management  Act  of  1976  (43 
U.S.C.  1752).  section  19  of  the  Act  entitled 
".^n  Act  to  facilitate  and  simplify  the  work 
of  the  Forest  Service,  and  for  other  pur- 
po.ses  ".  approved  April  24,  1950  (commonly 
known  as  the  "Granger-Thye  .Act")  (16  U.S.C. 
580/).  or  other  law. 

SEC.  3.  ISSUANCE  OF  NEW  TERM  GRAZING  PER- 
MITS. 

(a)  Ln  General.— Notwithstanding  any 
other  law.  the  Secretary  shall  issue  a  new 
term  grazing  permit  without  regard  to 
whether  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  been  completed,  or  final  agency  action 
respecting  the  analysis  has  been  taken— 

(1)  to  the  holder  of  an  expiring  term  graz- 
ing permit  ;  or 

(2)  to  the  purchaser  of  a  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  if— 

(A)  between  January  1.  1995.  and  December 
1.  1996.  the  holder  has  waived  the  term  graz- 
ing permit  to  the  Secretary  pursuant  to  sec- 
tion 222.3(c)(l)(iv)  of  title  36.  Code  of  Federal 
Regulations;  and 

(B)  the  purchaser  of  the  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  is  eligible  and  qualified  to  hold  a 
term  grazing  permit. 

(b)  Terms  and  Conditions.— Except  as  pro- 
vided in  subsection  (c) — 

(Da  new  term  grazing  permit  under  sub- 
section (a)(1)  shall  contain  the  same  terms 
and  conditions  as  the  expired  term  grazing 
permit;  and 

(2)  a  new  term  grazing  permit  under  sub- 
section (a)(2)  shall  contain  the  same  terms 
and  conditions  as  the  waived  permit. 

(c)  Duration  — 

(1)  In  general.— A  new  term  grazing  per- 
mit under  subsection  (a)  shall  expire  on  the 
earlier  of— 

(A)  the  date  that  is  3  years  after  the  date 
on  which  it  is  issued;  or 

(B)  the  date  on  which  final  agency  action 
is  taken  with  respect  to  the  analysis  re- 
quired by  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C  4321  et  seq.)  and 
other  applicable  laws. 

(2)  Final  action  in  less  than  3  years.— If 
final  agency  action  is  taken  with  respect  to 
the  analysis  required  by  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C  4321 


9454 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1995 


et  seq.)  and  other  applicable  laws  before  the 
date  that  is  3  years  after  the  date  on  which 
a  new  term  grazing  permit  is  issued  under 
subsection  (a),  the  Secretary  shall— 

(A)  cancel  the  new  term  grazing  permit; 
and 

(B)  if  appropriate,  issue  a  term  grazing  per- 
mit for  a  term  not  to  exceed  10  years  under 
terms  and  conditions  as  are  necessary  for  the 
proper  administration  of  National  Forest 
System  rangeland  resources. 

<d)  D.\TE  OF  ISSU.ANCF..— 

(1)  EXPIR.\TION   OS  OR   BEFORE  D.'KTF.  OF  EN- 

.^CTMENT.— In  the  case  of  an  expiring  term 
grazing  permit  that  has  expired  on  or  before 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  a  new  term  grazing  permit 
under  subsection  (aHl>  not  later  than  15  days 
after  the  date  of  enactment  of  this  Act. 

(2)  EXPIR.ATION      .\FTER     DATE     OF     EN.^CT- 

MENT.— In  the  case  of  an  expiring  term  graz- 
mg  permit  that  expires  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  a  new  term  grazing  permit  under  sub- 
section (a)(1)  on  expiration  of  the  expiring 
term  grazing  permit. 

(3)  W.\iVED  PERMITS.  — In  the  case  of  a  term 
grazing  permit  waived  to  the  Secretary  pur- 
suant to  section  222.3(c)(l)(iv)  of  title  36. 
Code  of  Federal  Regulations,  between  Janu- 
ary 1.  1995.  and  December  31.  1996.  the  Sec- 
retary shall  issue  a  new  term  grazing  permit 
under  subsection  (a)(2)  not  later  than  60  days 
after  the  date  on  which  the  holder  waives  a 
term  grazing  permit  to  the  Secretary. 

SEC.  4.  ADMINISTRATIVE  APPEAL  AND  JUDICIAL 
REVIEW. 

The  issuance  of  a  new  term  grazing  permit 
under  section  3(a)  shall  not  be  subject  to  ad- 
ministrative appeal  or  judicial  review. 

SEC.  5.  REPEAL. 

This  Act  is  repealed  effective  as  of  January 
1.  2001. 


By  Mr.  McCAIN: 
S.  637.  A  bill  to  remove  barriers  to 
interracial   and   interethnic  adoptions, 
and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

THE  .ADOPTION  .ANTIDISCRIMINATION  ACT  OF  1995 

•  Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  introduce  the  Adoption 
Antidiscrimination  Act  of  1995,  a  bill 
that  will  prevent  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
in  the  placement  of  children  with  adop- 
tive families. 

There  are  few  situations  in  this  world 
more  tragic  than  a  child  without  a 
family.  Such  children  do  not  have  the 
basic  security  of  parents  and  a  perma- 
nent home  environment  that  most  of 
us  take  for  granted,  and  that  is  so  im- 
portant to  social  development.  Con- 
sequently, there  is  little  that  a  society 
could  do  that  is  more  cruel  to  a  child 
than  to  deny  or  delay  his  or  her  adop- 
tion by  a  loving  family,  particularly  if 
the  reason  for  the  denial  or  delay  is 
that  the  child  and  family  are  of  dif- 
ferent races.  Yet,  this  is  precisely  what 
our  public  policy  does. 

In  the  late  1960's  and  early  1970's. 
over  10.000  children  were  adopted  by 
families  of  a  different  race.  This  was 
before  many  adoption  officials  decided, 
without  any  empirical  evidence,  that  it 
is  essential  for  children  to  be  matched 
with  families  of  the  same  race,  even  if 
they  have  to  wait  for  long  periods  for 


such  a  family  to  come  along.  The 
forces  of  political  correctness  declared 
interracial  adoptions  the  equivalent  of 
cultural  genocide.  This  was,  and  con- 
tinues to  be,  nonsense. 

Sound  social  science  research  has 
found  that  interracial  adoptions  do  not 
hurt  the  children  or  deprive  them  of 
their  culture.  According  to  Dr.  Howard 
Alstein,  who  has  studied  204  interracial 
adoptions  since  1972,  "We  categorically 
have  not  found  that  white  parents  can- 
not prepare  black  kids  culturally."  He 
further  concluded  that  "there  are 
bumps  along  the  way,  but  the 
transracial  adoptees  in  our  study  are 
not  angry,  racially  confused  people" 
and  that  "They're  happy  and  content 
adults." 

Since  the  mid-1970's,  there  have  been 
very  few  interracial  adoptions.  For  ex- 
ample, African-American  children  who 
constitute  about  14  percent  of  the  child 
population  currently  comprise  over  40 
percent  of  the  100,000  children  waiting 
in  foster  care.  This  is  despite  20  years 
of  Federal  efforts  to  recruit  African- 
American  adoptive  families  and  sub- 
stantial efforts  by  the  African-Amer- 
ican community.  As  stated  by  Harvard 
Law  Prof.  Randall  Kennedy  concerning 
the  situation  in  Massachusetts,  "Even 
if  you  do  a  super  Job  of  recruiting,  in  a 
State  where  only  5  percent  of  the  popu- 
lation is  black  and  nearly  half  the  kids 
in  need  of  homes  are  black,  you  are 
going  to  have  a  problem." 

The  bottom  line  is  that  African- 
American  children  wait  twice  as  long 
as  other  children  to  be  adopted.  Our 
discriminatory  adoption  policies  dis- 
couraging interracial  adoptions  are 
hurting  these  children,  and  this  is  en- 
tirely unacceptable. 

Last  year.  Senator  Metzenbaum  at- 
tempted to  remedy  this  problem  by  in- 
troducing the  Multi-Cultural  Place- 
ment Act  of  1994.  That  bill  was  con- 
ceived and  introduced  with  the  best  of 
intentions.  Its  stated  purpose  was  to 
promote  the  best  interests  of  children 
by  decreasing  the  time  that  they  wait 
to  be  adopted,  preventing  discrimina- 
tion in  their  placement  on  the  basis  of 
race,  color,  or  national  origin,  and  fa- 
cilitating the  identification  and  re- 
cruitment of  foster  and  adoptive  fami- 
lies that  can  meet  children's  needs. 

Unfortunately,  the  Metzenbaum  bill 
was  weakened  throughout  the  legisla- 
tive process  and  eviscerated  by  the 
Clinton  administration  Department  of 
HHS  in  conference.  After  the  original 
bill  was  hijacked,  a  letter  was  sent 
from  over  50  of  the  most  prominent  law 
professors  in  the  country,  including 
Randall  Kennedy,  imploring  Congress 
to  reject  the  bill.  They  warned  that  it 
"would  give  congressional  backing  to 
practices  that  have  the  effect  of  con- 
demning large  numbers  of  children — 
particularly  children  of  color— to  un- 
necessarily long  stays  in  institutions 
or  foster  care."  Their  admonition  was 
not  heeded,  and  the  bill  was  passed  as 


part  of  the  Goals  200  legislation  last 
year. 

As  Senator  METZENBAUM  concluded, 
"HHS  intervened  and  did  the  bill  great 
harm."  The  legislation  that  was  finally 
signed  by  the  President  does  precisely 
the  opposite  of  what  was  originally  in- 
tended. It  allows  race  to  continue  to  be 
used  as  a  major  consideration  and  ef- 
fectively reinforces  the  current  prac- 
tice of  racial  matching.  Consequently, 
adoption  agencies  receiving  Federal 
funds  continue  to  discourage  inter- 
racial adoptions,  increasing  the  time 
children  must  wait  to  be  adopted  and 
permitting  discrimination  in  the  adop- 
tion process.  I  am  informed  that  43 
States  have  laws  that  in  some  way 
keep  children  in  foster  care  due  to 
race. 

The  bill  that  I  am  introducing  today 
repeals  the  Metzenbaum  law  and  re- 
places it  with  a  clear  unambiguous  re- 
quirement that  adoption  agencies 
which  receive  Federal  funds  may  not 
discriminate  on  the  basis  of  race,  color, 
or  national  origin.  By  far  the  most  im- 
portant consideration  concerning  adop- 
tions must  be  that  children  are  placed 
without  delay  in  homes  with  loving 
parents,  irrespective  of  their  particular 
racial  or  ethnic  characteristics.  This 
overriding  goal  must  take  precedence 
over  any  unproven  social  theories  or 
notions  of  political  correctness. 

Mr.  President,  if  we  owe  children 
without  families  anything,  we  owe 
them  the  right  to  be  adopted  by  fami- 
lies that  want  them  without  being  im- 
peded by  our  social  prejudices  and  pre- 
conceptions. Denying  adoption  on  the 
basis  of  race  is  no  less  discrimination 
than  denying  employment  on  the  basis 
of  race.  And  the  consequences  are  cer- 
tainly no  less  severe.  Let  us,  finally  get 
beyond  race  and  allow  people  who  need 
each  other— children  and  familes— to 
get  together. 

-  Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  bill,  and  a 
letter  of  support  from  the  National 
Council  for  Adoption,  be  included  in 
the  Record.  As  a  result  of  the  efforts  of 
Congressman  Bunning,  similar  legisla- 
tive language  has  been  incorporated 
into  the  Personal  Responsibility  Act, 
H.R.  4. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  637 

Bu  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE 

This  .■Kct  may  be  cited  as  the   ••.•\doption 
.■\ntidiscrimination  Act  of  1995  ". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  nearly  500.000  children  are  in  foster  care 
in  the  United  States: 

(2)  tens  of  thousands  of  children  in  foster 
care  are  waiting  for  adoption: 

(3)  2  yeai-s  and  8  months  is  the  median 
length  of  time  that  children  wait  to  be 
adopted,  and  minority  children  often  wait 
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twice  a.s  Ipng  as  other  children  to  be  adopted: 
and 

(4)  Chi  Hi  welfare  agencies  should  work  to 
eliminats  racial,  ethnic,  and  national  origin 
discrimi  iition  and  bias  in  adoption  and  fos- 
ter care  recruitment,  selection,  and  place- 
ment pre  <  edures. 

(b)  Pfii'OSE.— The  purpose  of  this  Act  is  to 
promote  the  best  interests  of  children  by— 

(1)  dec-  lasing  the  length  of  time  that  chil- 
dren wai :  to  be  adopted:  and 

(2)  pre  .■  >nting  discrimination  in  the  place- 
ment of  children  on  the  basis  of  race,  color, 
or  national  origin. 

SEC.  3.  RilfOVAL  OF  BARRIERS  TO  I.NTERRACIAL 
AND  INTERETH.NIC  ADOPTIONS. 

(a)  PR>^1B^^0N.-  .■V  state  or  other  entity 
that  recf  ives  funds  from  the  Federal  Govern- 
ment ani  is  involved  in  adoption  or  foster 
care  plac  e  ments  may  not— 

(1)  deny  to  any  person  the  opportunity  to 
become  :  ii  adoptive  or  a  foster  parent,  on  the 
basis  of  ::ie  race,  color,  or  national  origin  of 
the  perse  1 1.  or  of  the  child,  involved:  or 

(2)  deli.y  or  deny  the  placement  of  a  child 
for  adop'  ion  or  into  foster  care,  or  otherwise 
discrimiii  ite  in  making  a  placement  deci- 
sion, on  (he  basis  of  the  race,  color,  or  na- 
tional orlrln  of  t'he  adoptive  or  foster  parent, 
or  the  chi  d.  involved. 

(b)  PE.^.'  LTIES.— 

(1)  St.  ,rE  viOL.ATORs.— A  State  that  vio- 
lates sul  section  (a)  shall  remit  to  the  Sec- 
retary cf  Health  and  Human  Services  all 
funds  th;  I  were  paid  to  the  State  under  part 
E  of  titl3  IV  of  the  Social  Security  Act  (42 
U.S.C.  67)  et  seq.)  (relating  to  foster  care  and 
adoption  ,LS.sistance)  during  the  period  of  the 
violatior 

(2)  Pruate  violators.— Any  other  entity 
that  vio;.tes  subsection  (a)  shall  remit  to 
the  Seer'  ary  of  Health  and  Human  Services 
all  funds  hat  were  paid  to  the  entity  during 
the  peric  (  of  the  violation  by  a  State  from 
funds  pix  1  ided  under  pait  E  of  title  IV  of  the 
Social  S(  c  urity  .\ct. 

(c)  Pri  •  kTE  Cause  of  action.— 

(1)  In  c  1  neral— .Any  individual  or  class  of 
individujls  aggrieved  by  a  violation  of  sub- 
section (u)  by  a  State  or  other  entity  may 
bring  an  i  ction  seeking  relief  in  any  United 
States  disirict  court  or  State  court  of  appro- 
priate ju  -sdiction. 

(2)  ST.i'rLTE  OF  limit.ations.— An  action 
under  thi>  subsection  may  not  be  brought 
more  thar  2  years  after  the  date  the  alleged 
violation  occurred. 

(d)  ArrjRNEY's  Fees.— In  any  action  or 
proceedii  (;  under  this  Act.  the  court,  in  the 
discretio  i  of  the  court,  may  allow  the  pre- 
vailing pirty.  other  than  the  United  States, 
a  reason;  .1  lie  attorney's  fee.  including  litiga- 
tion exp(  I  ses  and  costs,  and  the  States  and 
the  Unitiiil  States  shall  be  liable  for  the  fee 
to  the  sar  e  extent  as  a  private  individual. 

(6)  Staie  Im.munity.— a  State  shall  not  be 
immune  under  the  Uth  amendment  to  the 
Constitui  ijon  from  an  action  in  Federal  or 
State  coiift  of  appropriate  jurisdiction  for  a 
violation  4f  this  Act. 

(f)  No  Sffect  ON  Indian  Child  Welfare 
ACT  OF  1978.-Nothing  in  this  Act  shall  be 
construed  ;to  affect  the  application  of  the  In- 
dian ChiU  Welfare  Act  of  1978  (25  U.S.C.  1901 
et  seq.i. 
SEC.  4.  REPEAL. 

Subpart  1  of  part  E  of  title  V  of  the  Im- 
proving Kmerica's  Schools  Act  of  1994  (42 
U.S.C.  51^3a)  is  amended— 

(1)  by  ftpealing  sections  551  through  553: 
and  I 

(2)  by  ijqdesignating  section  554  as  section 
551.         V: 

SEC.  5.  EFrtCTIVE  DATE. 

This  Att.  and  the  amendments  made  by 
this  Act.  shall  take  effect  90  days  after  the 
date  of  er  actment  of  this  Act. 


National  Council  for  .-kdoption. 

Washington.  DC.  March  23.  1995. 
Hon.  John  McCain. 

U.S.   Senate.    Russell  Senate   Office   Building, 
Washington.  DC. 

Dear  Senator  McCain:  The  National 
Council  For  Adoption  is  very  supportive  of 
your  proposed  legislation  to  end  racism  in 
our  child  welfare  system.  The  research  on 
transracial  adoptions  shows  that: 

Children  of  color  wait  twice  as  long  as 
white  children  for  permanent  loving  homes 
simply  because  of  the  color  of  their  skin. 

While  African-.Americans  make  up  to  12-14 
percent  of  the  population  an  overwhelming 
40  percent  of  the  estimated  100.000  children 
waiting  for  homes  are  black.  The  numbers 
don't  match. 

Children  of  color  raised  in  white  homes  are 
not  -lost"  to  their  ethnic  heritage,  they  do 
well  academically,  feel  good  about  them- 
selves and  become  productive  citizens. 

The  Multi-Ethnic  Placement  Act  of  1994 
ought  to  be  repealed  as  the  legislative  lan- 
guage and  its  purposes  were  hopele.ssly  hi- 
jacked by  amendments  insisted  upon  by  the 
Administration. 

We  applaud  your  interest  and  your  pro- 
posed legislation  which  is  aimed  at  reducing 
the  time  children  of  color  spend  without 
homes.  We  stand  ready  to  work  closely  with 
you  to  ensure  timely  passage. 
Sincerely. 
Carol  Statuto  Bevan.  Ed.D.. 

Vice  President  for 
Research  and  Public  Policy.* 


By     Mr.     MURKOWSKI     (by     re- 
quest): 

S.  638.  A  bill  to  authorize  appropria- 
tions for  United  States  insular  areas, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

the  insular  develop.ment  act 
•  Mr.  MURKOWSKI.  Mr.  President.  At 
the  request  of  the  administration,  I  am 
today  introducing  legislation  "to  au- 
thorize appropriations  for  United 
States  insular  areas,  and  for  other  pur- 
poses". The  legislation  was  transmit- 
ted by  the  Assistant  Secretary  of  the 
Interior  for  Territorial  and  Inter- 
national Affairs  to  implement  the 
funding  recommendations  contained  in 
the  President's  proposed  budget  for  fis- 
cal year  1996.  The  legislation,  if  en- 
acted, would  replace  the  current  an- 
nual guaranteed  funding  for  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands with  a  new  program.  The  new 
program  would  complete  the  infra- 
structure funding  contemplated  under 
the  agreement  negotiated  by  the  ad- 
ministration with  the  Commonwealth 
and  redirect  the  balance  of  the  funds  to 
other  territorial  needs. 

For  the  current  fiscal  year,  Congress 
redirected  a  portion  of  the  Common- 
wealth funding  to  support  of  efforts  by 
tne  Departments  of  Justice,  Labor,  and 
the  Treasury  to  work  with  the  Com- 
monwealth government  to  address  a 
variety  of  concerns  that  have  arisen  in 
the  Commonwealth.  A  report  on  that 
effort  is  due  from  the  Department  of 
the  Interior  shortly,  and  we  will  want 
to  consider  the  findings  and  rec- 
ommendations in  that  report  to  deter- 
mine   whether    some    of    these    funds 


might  be  better  spent  in  support  of 
those  activities.  I  am  also  concerned 
with  that  provision  of  the  proposed  leg- 
islation that  would  provide  operational 
grants  to  Guam  and  the  Common- 
wealth for  compact  impact  assistance. 
I  do  not  have  any  particular  objections 
to  providing  that  assistance  if  it  is  jus- 
tified, if  the  budget  limitations  allow 
funding,  and  if  that  assistance  is  a 
higher  priority  than  other  needs.  My 
concern  is  providing  that  assistance 
through  an  entitlement  rather  than 
through  discretionary  appropriations. 
The  central  objective  of  the  current  7 
year  agreement  with  the  Common- 
wealth is  to  eliminate  operational  as- 
sistance and  focus  on  necessary  infra- 
structure needs.  Replacing  one  type  of 
operational  assistance  with  another 
seems  to  me  to  be  a  step  back. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  638 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Insular  Devel- 
opment Act  of  1995. 
SEC.  2.  NORTHERN  .MARIANA  ISLANDS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  for  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
$6,140,000.  backed  by  the  full  faith  and  credit 
of  the  United  States,  for  each  of  fiscal  years 
1996  through  2001.  for  capital  improvement 
projects  in  the  environmental,  health,  and 
public  safety  areas,  administration  and  en- 
forcement of  immigration  and  labor  laws, 
and  contribution  toward  costs  of  the  com- 
pacts of  free  association  (for  the  same  dura- 
tion and  purposes  as  are  applied  to  Guam  in 
Public  Law  99-239  as  amended  by  section  3  of 
this  .-Vet). 
SEC.  3.  I.MPACT  OF  THE  COMPACT. 

(a)  Paragraph  (6)  of  subsection  (e)  of  sec- 
tion 104  of  Public  Law  99-239  (99  Stat.  1770.  48 
U..S  C.  1681  note),  is  amended  by  striking  ev- 
erything after  the  word  ••after"  and  insert- 
ing in  lieu  thereof  the  following  language: 
•September  30.  1995  and  ending  September 
30.  2001.  $4,580,000  annually,  backed  by  the 
full  faith  and  credit  of  the  United  States,  for 
Guam,  as  a  contribution  toward  costs  that 
result  from  increased  demands  for  education 
and  social  program  benefits  by  immigrants 
from  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau." 
SEC.  4.  CAPITAL  INFRASTRUCTURE. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  $17,000,000  for 
each  fiscal  year  beginning  after  September 
30.  1995  and  ending  September  30.  2001. 
backed  by  the  full  faith  and  credit  of  the 
United  States,  for  grants  for  capital  infra- 
structure construction  in  American  Samoa. 
Guam,  and  the  United  States  Virgin  Islands, 
Provided.  That  the  annual  grant  to  American 
Samoa  shall  not  exceed  $15,000,000  and  the 
annual  grants  for  Guam  and  the  United 
States  Virgin  Islands  shall  not  exceed 
$3,000,000  each 

SEC.  5.  CAPITAL  INFRASTRUCTURE  FUNDING  RE- 
QUIREMENTS. 

(a)  No  funds  shall  be  granted  under  this 
Act  for  capital  improvement  projects  with- 
out the  submission  by  the  respective  govern- 
ment of  a  master  plan  of  capital  needs  that 
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(li  ranks  proposed  projects  in  order  of  prior- 
ity, and  (2)  has  been  reviewed  and  approved 
by  the  Department  of  the  Interior  and  the 
United  Stales  Army  Corps  of  Engineers.  The 
Insular  areas'  individual  master  plans,  with 
comments,  shall  be  presented  in  the  Depart- 
ment of  the  Interior's  annual  report  on  the 
State  of  the  Islands,  and  shall  be  the  basis 
for  any  requests  for  capital  improvement 
fundinfr  through  the  Department  of  the  Inte- 
rior or  the  Congress. 

(bt  Each  grant  by  the  Department  of  the 
Interior  shall  mclude  a  five  percent  payment 
into  a  trust  fund,  to  be  administered  by  the 
Governor  (as  trustee)  of  the  territory  in 
which  the  project  is  located,  solely  for  the 
maintenance  of  such  project.  No  funds  shall 
be  paid  pursuant  to  a  grant  under  subsection 
(a)  of  this  section  without  the  prior  appro- 
priation and  payment  by  the  respective  ter- 
ritorial government  to  the  trustee,  of  an 
amount  equal  to  the  federal  contribution  for 
maintenance  of  the  project.  A  maintenance 
plan  covering  the  anticipated  life  of  each 
project  shall  be  adopted  by  the  Governor  of 
the  respective  insular  area  and  approved  by 
the  Department  of  the  Interior  before  any 
grant  payment  for  construction  is  released 
by  the  Department  of  the  Interior. 

(c)  The  capital  infrastructure  funding  au- 
thorized under  this  Act  is  authorized  to  be 
extended  for  an  additional  three-year  phase- 
out  period:  Provided.  That  each  grant  during 
the  additional  period  contains  a  dollar  shar- 
ing by  each  grantee  and  the  grantor  in  the 
following  ratios:  twenty-five  seventy-five 
percent  for  the  first  year,  fifty  fifty  percent 
for  the  second  year,  seventy-five  twenty-five 
percent  for  the  third  year;  Provided  further. 
That  funding  for  capital  infrastructure  for 
the  Commonwealth  of  the  Northern  Mariana 
Islands  shall  not  exceed  $3,000,000  annually 
during  the  period  of  such  extension. 
SEC.  6.  REPEAL. 

Effective  after  September  30,  1995.  no  addi- 
tional funds  shall  be  made  available  under 
subsection  (b)  of  section  4  of  Public  Law  94- 
241  (90  Stat.  263.  48  U.S.C.  1681  note),  and  such 
subsection  is  repealed. 

SEirriON-BY-SECTION  AN.^LYSIS 

Section  1  states  the  short  title  of  the  Act 
to  be  the  "Insular  Development  .^ct  of  1995   " 

Section  2  authorizes  a  full  faith  and  credit 
appropriation  in  an  annual  amount  of  S6.14 
million  for  fiscal  years  1996  through  2001  to 
the  Secretary  of  the  Interior  for  Common- 
wealth of  the  Northern  Mariana  Islands 
(CNMI)  devoted  to  the  following  purposes:  (1) 
capital  improvement  projects  in  environ- 
mental, health,  and  public  safety  areas.  (2) 
administration  and  enforcement  of  immigra- 
tion and  labor  laws,  and  (3)  contribution  to- 
ward costs  of  the  compacts  of  free  associa- 
tion incurred  by  the  CNMI. 

Section  3  amends  the  law  authorizing  pay- 
ments to  United  States  Pacific  jurisdictions 
for  costs  associated  with  the  compacts  of 
free  association  to  provide  a  specific  $4.58 
million  annual  full  faith  and  credit  payment 
to  Guam  as  a  contribution  toward  such  costs 
incurred  by  Guam. 

Section  4  authorizes  a  full  faith  and  credit 
appropriation  in  the  annual  amount  of  $17 
million  for  fiscal  years  1996  through  2001  to 
the  Secretary  of  the  Interior  for  capital  in- 
frastructure construction  in  American 
Samoa.  Guam,  and  the  Virgin  Islands.  The 
insular  area  with  the  greatest  need.  Amer- 
ican Samoa,  would  receive  annual  grants  of 
between  $11  million  and  $15  million:  Guam 
and  the  Virgin  Islands  would  each  receive 
annual  grants  of  up  to  $3  million. 

Section  5(a)  provides  that  capital  infra- 
structure funds  granted  under  sections  2,  4. 


and  5  of  the  bill  would  be  subject  to  master 
plans  developed  by  the  respective  govern- 
ment that  rank  projects  in  priority  order. 
The  plans  would  be  subject  to  review  and  ap- 
proval by  the  Department  of  the  Interior  and 
United  States  Army  Corps  of  Engineers. 

Section  5(b)  provides  that  five  percent  of 
each  Interior  grant  for  capital  infrastructure 
and  a  matching  amount  by  the. respective  in- 
sular government  be  paid  into  trust  funds 
solely  for  expenditure  on  maintenance  of 
each  project,  according  to  a  maintenance 
plan  approved  by  Interior.  The  respective  in- 
sular governor  would  be  the  trustee. 

Section  5(c)  provides  for  extension  of  only 
the  capital  infrastructure  program,  author- 
ized in  section  4.  for  an  additional  three-year 
phase-out  period.  The  federal  share  of  con- 
struction grants  would  decrease  to  seventy- 
five  percent  in  the  first  year,  fifty  percent  in 
the  second  year,  and  twenty-five  percent  in 
the  third  year,  before  termination  of  the  pro- 
gram. 

Section  6.  repeals  subsection  (b)  of  section 
4  of  Public  Law  94-241  (which  mandates  con- 
tinuing payments  of  $27.7  million  to  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands until  otherwise  provided  by  law).  The 
provision  explicitly  states  that  no  additional 
funds  shall  be  made  available  under  this  sub- 
section of  the  1976  law  after  fiscal  year  1995. 

U.S.  Dep.^rtment  of  the  Interior, 

Wasfiington.  DC.  February  27.  1995. 
Hon.  ALBERT  Gore. 
President.  U.S.  Seriate.  Washington.  DC. 

De.'VR  Mr.  PRE.SIDENT:  Enclosed  is  a  draft 
bill  ■■(t)o  authorize  appropriations  for  United 
States  insular  areas,  and  for  other  pur- 
poses. " 

The  Department  of  the  Interior  rec- 
ommends that  the  bill  be  introduced,  re- 
ferred to  the  appropriate  committee,  and  en- 
acted. 

The  bill  would  terminate  the  mandatory  fi- 
nancial assistance  paid  to  the  Common- 
wealth of  the  Northern  Mariana  Islands 
(CNMI)  and  shift  such  mandatory  assistance 
to  more  pressing  territorial  needs,  i.e..  con- 
tribution to  Guam  and  the  CNMI  for  impact 
of  immigration  caused,  by  the  Compacts  of 
Free  Association,  and  capital  infrastructure 
construction.  The  bill  would  follow-through 
on  a  commitment  by  the  Congress  to  con- 
tribute to  the  defraying  of  impact  costs  in- 
curred by  Guam  and  the  CNMI,  and  would 
represent  a  commitment  to  the  territories 
by  President  Clinton  and  the  Congress  to  ad- 
dress the  territories'  most  pressing  capital 
infrastructure  needs.  The  draft  bill  is  con- 
sistent with  the  budgetary  requirements 
under  ■Paygo." 

The  Covenant  to  Establish  the  Common- 
wealth of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of 
America  (Covenant)  committed  the  federal 
government  to  mandatory  funding  for  the 
CNMI  for  a  period  of  seven  years — 1979 
through  1985.  A  total  of  $228  million  in  full 
faith  and  credit  funding  for  a  subsequent 
seven-year  period  was  approved  by  the  Con- 
gress in  legislation  (Pub.  L.  99-396.  100  Stat. 
840)  that  provided— 

••(u)pon  the  expiration  of  the  period  of  Fed- 
eral financial  assistance  .  .  ..  payments  of 
direct  grant  assistance  shall  continue  at  the 
annual  level  provided  for  the  last  fiscal  year 
of  the  additional  period  of  seven  fiscal  years 
until  Congress  otherwise  provides  by  law." 

Congress  has  not  over  the  last  two  years 
approved  a  third  and  final  financial  assist- 
ance agreement,  nor  acted  on  Administra- 
tion proposals  transmitted  with  the  1994  and 
1995  budgets. 


With  no  additional  provisions  of  law  by  the 
Congress,  however,  the  CNMI  continues  to 
receive  $27.7  million  annually  as  it  did  in  fis- 
cal year  1992.  the  final  year  of  the  second 
seven-year  period. 

PROVISIONS  OF  THE  DRAFT  BILL 

The  draft  bill  addresses  specific  concerns 
shared  by  the  Congress,  the  Administration 
and  the  insular  areas. 
CS'.MI 

The  bill  would  authorize  $6,140,000  a  year 
for  the  Commonwealth  of  the  Northern  Mari- 
ana Islands  through  the  year  2001  for  the  pur- 
poses of  capital  improvement  projects,  ad- 
ministration and  enforcement  of  immigra- 
tion and  labor  laws,  and  contribution  to 
costs  of  the  compacts  of  free  association. 
Flexibility  would  be  accorded  the  CNMI  in 
allocating  the  funding  among  such  purposes. 
If  authorized,  the  CNMI  will  have  received  a 
total  of  $120  million  during  the  period  of  fis- 
cal yeai-s  1993  through  2001— the  equivalent  of 
the  1992  agreement  reached  with  the  CNMI 
representatives. 

•The  bill  would  shift  remaining  mandatory 
funding  to  other  priority  insular  needs,  i.e.. 
territorial  infrastructure  needs,  and  the  con- 
gressional commitment  to  reimburse  United 
States  jurisdictions  for  the  impact  of  the 
compacts  of  free  association. 

Guam 

When  the  Compact  of  Free  Association  for 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  was  approved  by  the 
Congress,  section  104(e)(6)  of  the  Public  Law 
99-239  authorized  the  payment  of  impact  of 
the  Compact  co.sts  incurred  by  United  States 
Pacific  island  jurisdictions  due  to  the  exten- 
sion of  education  and  social  services  to  im- 
migrants from  the  freely  associated  states. 
The  Palau  Compact  legislation  (Public  Law 
99-658)  included  Palau  by  reference.  The  Gov- 
ernments of  Guam  and  the  CNMI  contend 
that  they  have  incurred  costs  in  excess  of  $75 
million.  While  definitions  of  eligible  costs 
and  the  magnitude  of  the  costs  may  be  in 
question,  all  agree  that  Guam  and  the  CNMI 
have  sustained  substantial  expenses  due  to 
the  Compact.  With  the  implementation  of 
the  Palau  Compact,  which  occurred  on  Octo- 
ber 1.  1994,  we  anticipate  that  the  problem 
will  be  compounded.  Under  the  draft  bill, 
funds  to  defray  costs  for  the  CNMI  would  be 
a  part  of  the  CNMI  authorization  contained 
in  section  2  of  the  draft  bill,  .\nnual  pay- 
ments of  $4.58  million  for  Guam  would  help 
defray  Guam's  expenses.  The  contributions 
would  cease  at  the  end  of  the  Compact  pe- 
riod. September  30.  2001. 
Capital  infrastructure 

The  remaining  $17  million  in  mandatory 
funding  would  be  redirected  to  pressing  cap- 
ital infrastructure  needs  in  American 
Samoa.  Guam  and  the  Virgin  Islands  for  a 
minimum  period  of  six  years.  American 
Samoa  has  unfunded  capital  infrastructure 
needs  well  in  excess  of  $100  million.  Guam 
and  the  Virgin  Islands  have  substantial 
needs  in  the  environmental,  health,  and  pub- 
lic safety  areas. 

The  draft  bill  would  give  recognition  to  the 
fact  that  of  the  four  small  United  States  ter- 
ritories. American  Samoa  has  the  greatest 
need  for  capital  infrastructure,  but  lacks  re- 
sources for  financing  construction. 

The  bill  would  allow  American  Samoa  to 
receive  up  to  $15  million  annually  for  capital 
infrastructure  projects.  Guam  and  the  Unit- 
ed States  Virgin  Islands  would  receive  up  to 
$3  million  annually  for  capital  infrastructure 
projects  related  to  the  environment,  health, 
and  public  safety. 
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Capital  infrastructure  funds  would  be  re- 
lea.sed  only  after  an  insular  area- 
Develops  a  capital  infrastructure  master 
plan  appr )  /ed  by  the  Department  of  the  In- 
terior anc  the  United  States  Army  Corps  of 
Engineers  and 

Contribu  ,es  five  percent  of  the  project  cost 
to  a  mairtsnance  fund  for  the  project  to  be 
expended  according  to  the  project's  mainte- 
nance plan 

Phase  out 

After  tl  i  initial  six  years  of  mandatory 
funding.  1 1  i  program  may  be  extended  for  an 
additional  :hree-year.  phase-out  period,  with 
grantee/feljral  sharing  as  follows:  25  75  per- 
cent in  tis  first  year.  50  50  percent  in  the 
second  year,  and  75  25  percent  in  the  third 
year.  Because  section  2  of  the  draft  bill 
which  incl  ides  capital  infrastructure  fund- 
ing for  tli:  Northern  Mariana  Islands  will 
terminate  it  the  end  of  the  fiscal  year  2001. 
the  North  J  "n  Mariana  Islands  would  partici- 
pate in  th5  phase-out  years  of  the  capital  in- 
frastructurs  program  in  annual  amounts  up 
to  $3  millf^n.  like  Guam  and  the  Virgin  Is- 
lands. 

The  probbsed  bill  would  have  no  negative 
effect    on    the    Federal    budget    and    meets 

Paygo  "  (iquirements  by  shifting  the  pur- 
pose of  existing  mandatory  funding.  Discre- 
tionary s£\ings  would  result  by  shifting  ex- 
isting dis:;-etionary  infrastructure  funding 
for  the  puDoses  identified  in  the  bill  to  this 
proposed  replacement  program. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  presen- 
tation of  ;:iis  draft  bill  from  the  standpoint 
of  the  Adri  nistration's  program. 
Sincs'ely. 

Leslie  M.  Tlrner. 
j\ssistanl  Secretary.  Territorial  and 
International  Affairs.' 


By,  Mr.  CAMPBELL  (for  himself 
ail  Mr.  JOHNSTON): 
S.  639.  \l  bill  to  provide  for  the  dis- 
position (Jf  locatable  minerals  on  P'ed- 
eral  lane  4.  and  for  other  purposes;  to 
the  Com:i|ittee  on  Energy  and  Natural 
Resource^. 
the  locatable  miner.al  .mixing  refor.m  .\ct 

OF  1995 

Mr.  JO|rtNSTON.  Mr.  President.  I  am 
pleased  t  j  join  my  colleague  from  Colo- 
rado, Senator  Campbell,  as  a  cospon- 
sor  of  thjie  legislation  and  I  commend 
him  for  lijs  leadership  in  this  area.  As 
a  membqe  of  the, Energy  and  Natural 
Resource^  Committee,  the  Senator  has 
been  veri  active  in  working  for  a  min- 
ing law  [reform  bill  that  will  make 
needed  reforms,  get  this  issue  behind 
us,  and  gjive  the  mining  industry  some 
certaintj^. 

The  bill  we  are  introducing  today, 
with  one|  (exception,  is  very  similar  to 
the  so-cialled  8-2  chairman's  mark 
which  w^  crafted  last  summer  during 
the  Housp'Senate  conference  on  mining 
law  refoiim.  While  we  were  not  able  to 
enact  thjiB  proposal,  I  think  it  em- 
bodied a,  balanced  and  middle  ground 
approach  to  most  of  the  key  issues  in- 
volved in  this  controversy.  Frankly.  I 
believe  Cbis  bill  represents  a  better 
starting  point  for  our  deliberations 
this  year  than  either  of  the  other  pro- 
posals currently  before  the  committee. 
Some  ma^y  feel  this  bill  goes  too  far  in 


some  areas;  others  may  think  it  does 
not  go  far  enough  in  addressing  certain 
issues.  While  I  am  certain  that  this  bill 
will  undergo  some  changes,  I  think  the 
measure  Senator  Ca.mpbell  and  I  are 
proposing  will  provide  a  vehicle  which 
will  facilitate  the  enactment  of  a  min- 
ing law  reform  bill  this  year. 

The  one  significant  difference  be- 
tween this  bill  and  last  year's  chair- 
man's mark  is  in  the  area  of  State 
water  rights.  Senator  Campbell  has  re- 
placed the  water  provisions  of  last 
summer's  bill  with  language  which  pro- 
tects the  ability  of  the  States  to  make 
decisions  regarding  water  quality  and 
quantity  consistent  with  existing  State 
and  Federal  law.  Certainly  the  water 
issue  was  one  of  the  most  contentious 
issues  we  dealt  with  last  year,  and  I  am 
sure  it  will  be  again. 

Mr.  President,  I  look  forward  to 
working  with  Senator  Campbell,  as 
well  as  Senator  Craig  and  Senator 
BUMPERS,  to  confect  a  bill  that  can 
pass  both  the  Senate  and  the  House  and 
that  the  President  will  sign.* 


By  Mr.  WARNER  (for  himself. 
Mr.  Chafee,  Mr.  Reid,  Mr. 
Bond,    Mr.    Graham,    and    Mr. 

MCCONNELL): 

S.  640.  A  bill  to  provide  for  the  con- 
servation and  development  of  water 
and  related  resources,  to  authorize  the 
Secretary  of  the  Army  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

THE  water  resources  DEVELOPMENT  ACT  OF 
1995 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  introduce  today,  along  with 
my  colleagues.  Senator  Chafee,  Sen- 
ator Reid.  Senator  McConnell,  Sen- 
ator Bond,  and  Senator  Graham,  the 
Water  Resources  Development  Act  of 
1995. 

This  legislation  authorizes  civil 
works  programs  for  the  U.S.  Army 
Corps  of  Engineers  which  preserves  the 
navigation  of  our  harbors  and  channels 
so  critical  to  the  shipping  of  agricul- 
tural products  and  industrial  goods.  It 
also  provides  for  flood  control  and 
storm  damage  reduction  essential  to 
protecting  lives  and  property. 

Mr.  President,  since  1986,  when  the 
Congress  established  the  landmark 
principles  for  non-Federal  cost-sharing 
of  water  resource  projects,  the  author- 
ization of  the  Corps  of  Engineers  civil 
works  programs  has  occurred  on  a  bi- 
ennial basis. 

This  2-year  authorization  cycle  has 
provided  our  local  partners  in  water  re- 
sources development  a  level  of  continu- 
ity which  has  aided  their  planning  and 
budgeting  needs. 

Unfortunately,  this  2-year  cycle  was 
broken  by  Congress  last  year  when  we 
failed  to  enact  this  legislation. 

I  believe  my  colleagues  will  find  this 
bill  to  be  a  modest  reauthorization  pro- 


posal that  maintains  the  uniform  re- 
quirements of  cost-sharing  between  the 
Federal  Government  and  non-Federal 
project  sponsors. 

This  legislation  responds  to  water  re- 
source needs  that  are  in  the  Federal  in- 
terest and  meet  the  benefit  to  cost 
ratio  of  1  to  1.  This  means  that  for 
every  Federal  dollar  invested  in  a 
project,  the  taxpayer  receives  more 
than  a  dollar  in  benefits  in  return. 

Mr.  President,  this  legislation  also 
funds  projects  consistent  with  the  re- 
quirements of  current  law.  I  must  state 
that  I  do  not  support  the  recommenda- 
tions contained  in  the  President's  fis- 
cal year  1996  budget  submittal  to  ter- 
minate Federal  participation  in  local 
flood  control  and  hurricane  protection 
because  I  believe  that  there  is  signifi- 
cant justification  for  continuing  an  ap- 
propriate level  of  Federal  funding  for 
these  projects. 

Yes,  the  Corps  of  Engineers,  like  all 
Federal  agencies,  must  achieve  signifi- 
cant reductions  in  its  budget.  In  Con- 
gress, we  must  give  close  scrutiny  to 
water  resource  needs  to  determine  if 
Federal  funding  is  warranted  under  se- 
vere budget  constraints.  We  must  not, 
however,  unwisely  and  abruptly  aban- 
don the  corps'  central  mission:  to  pro- 
tect lives  and  property. 

Such  a  policy  may  only  serve  to  shift 
costs  to  other  Federal  agencies  and  de- 
partments. We  must  recognize  that 
there  will  always  be  unforeseen  cir- 
cumstances, times  of  national  emer- 
gency, or  situations  too  costly  for  eco- 
nomically strapped  communities  to 
handle  expensive  projects  by  them- 
selves. 

Mr.  President,  since  I  was  first  elect- 
ed to  the  Senate  in  1979,  and  for  the  fol- 
lowing 7  years,  I  sponsored  legislation 
in  each  Congress  to  provide  for  the 
deepening  and  maintenance  of  our 
deep-draft  ports.  Developing  a  strong 
partnership  with  our  non-Federal  spon- 
sors through  cost-sharing  was  the  cor- 
nerstone of  my  legislation. 

During  the  years,  since  1976.  the  Con- 
gress and  the  executive  branch  had 
been  gridlocked  over  the  financing  of 
water  resource  projects.  Also  at  that 
time,  global  demand  for  steam  coal 
skyrocketed.  But.  our  ports  could  not 
respond  to  this  world  demand.  In 
Hampton  Roads  Harbor,  colliers  were 
lined  up  in  the  Chesapeake  Bay  to 
enter  the  coal  terminals.  Upon  loading, 
they  would  wait  for  high  tide  to  leave 
the  harbor. 

The  1986  Water  Resources  Develop- 
ment Act  [WRDA]  was  the  culmination 
of  our  efforts  to  resolve  many  conten- 
tious issues — including  cost-sharing. 

I  remain  commit^d  to  the  principle 
of  cost-sharing  which  has  become  the 
cornerstone  of  a  successful  corps  pro- 
gram. As  intended,  it  has  ensured  that 
only  those  projects  with  strong  local 
support  are  funded  and  it  has  leveraged 
substantial  non-Federal  money.  Since 
the  enactment  of  WRDA  1986,  funding 
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for  Virginia  projects  has  totalled  $590 
million  in  Federal  funds  which  has 
stimulated  more  than  $343  million  in 
non-Federal  money. 

It  was  no  easy  task  to  devise  reason- 
ably fair  cost-sharing  formulas  which 
were  mindful  of  the  difficulty  of  small 
communities  to  contribute  to  the  costs 
of  constructing  flood  control  projects, 
of  our  coastal  communities  to  receive 
credit  for  the  value  of  property  to  be 
protected  from  hurricanes  and  of  our 
commercial  ports  and  inland  water- 
ways to  remain  competitive  in  a 
shrinking  global  marketplace. 

WRDA  1986  has  worked  well  in  three 
major  respects.  First,  by  requiring  our 
local  partners  to  share  these  costs,  it 
has  succeeded  in  ensuring  that  the 
most  worthy  projects  receive  Federal 
funding.  Second,  it  has  ensured  that 
our  commercial  ports  and  inland  wa- 
terways remain  open  for  commercial 
traffic  and  are  now  able  to  serve  the 
larger  bulk  cargo  ships,  including  the 
super  coal  colliers.  Third,  it  has  al- 
lowed the  United  States  to  meet  our 
national  security  commitments 
abroad. 

Mr.  President,  these  principles  re- 
main valid  today  as  we  judge  those 
projects  which  will  provide  the  great- 
est return  for  our  investment  of  lim- 
ited Federal  dollars.  For  these  reasons, 
it  is  appropriate  that  Congress  con- 
tinue the  Corps'  fundamental  missions 
of  navigation,  flood  control,  floodplain 
management,  and  storm  damage  reduc- 
tion. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  with  Senator  John  W.\r- 
NER  and  others  in  cosponsoring  legisla- 
tion to  reauthorize  the  civil  works  pro- 
gram at  the  U.S.  Army  Corps  of  Engi- 
neers. With  the  exception  of  1994,  the 
Congress  has  authorized  this  necessary 
infrastructure  program  on  a  biennial 
basis  since  1986. 

WRD.\  1986 

As  many  in  the  Senate  are  aware,  the 
1970's  and  early  1980's  brought  a  depar- 
ture from  the  previous  practice  of  ap- 
proving omnibus  authorization  bills 
and  predictable  appropriations  for  the 
construction  of  water  resources 
projects.  In  1986,  however,  we  broke  the 
logjam.  After  years  of  legislative  and 
executive  policy  confrontations  over 
the  role  of  the  Federal  Government  in 
water  policy,  Congress  approved  the 
Water  Resources  Development  Act  of 
1986.  The  legislation  is  often  referred  to 
as  WRDA. 

The  1986  Act  was  landmark  legisla- 
tion because  we  finally  instituted  a 
reasonable  framework  for  local  cost- 
sharing  of  Army  Corps'  projects  and 
feasibility  studies.  This  was  a  huge 
step  in  the  right  direction.  I  helped  au- 
thor those  cost-sharing  provisions  be- 
cause there  was  a  real  need  to  recog- 
nize our  limited  Federal  resources  and 
the  financial  responsibility  of  local 
project  sponsors. 


CO.ST  SH.ARING 

In  establishing  cost-sharing  formulas 
for  these  projects  and  studies,  the  Con- 
gress accomplished  at  least  two  impor- 
tant objectives.  First,  by  reducing  the 
Federal  contribution  toward  individual 
projects,  we  have  been  able  to  use 
roughly  the  same  level  of  total  Federal 
funding  for  many  additional  proposals 
which,  despite  their  particular  merit, 
had  previously  gone  by  the  wayside 
without  full  Federal  funding. 

Second,  by  requiring  a  local  match, 
we  have  brought  the  locally  affected 
parties  into  the  decisionmaking  proc- 
ess. Even  though  improvements  are 
still  necessary  on  that  score,  I  think  it 
is  fair  to  say  that  our  State  and  local 
partners  have  much  greater  input  than 
they  once  did. 

BLDOET  REDfCTIO.N 

Now  we  face  a  period  of  even  greater 
fiscal  austerity.  In  an  effort  to  find 
spending  reductions  in  the  out  years, 
the  administration  has  proposed  to  sig- 
nificantly reduce  Federal  involvement 
in  the  construction  of  new  flood  con- 
trol and  coastal  storm  protection 
projects.  Also  being  discussed  are  plans 
to  phase  out  the  Federal  maintenance 
of  harbors  and  ports  which  do  not  con- 
tribute to  the  harbor  maintenance 
trust  fund. 

Perhaps  such  dramatic  change  is  nec- 
essary if  we  are  to  reverse  the  trend  of 
debt  spending  in  Washington.  Perhaps 
this  sort  of  reduction  in  Federal  in- 
volvement is  exactly  what  the  voters 
called  for  last  November.  I  happen  to 
believe  that  a  need  still  exists  for  Fed- 
eral involvement  in  some  of  these 
areas.  The  interstate  nature  of  flooding 
warrants  Federal  coordination  and  as- 
sistance. 

Yet,  spending  reductions  must  be 
made.  As  in  1986.  we  are  being  called 
upon  to  make  tough  choices  in  the  ef- 
fort to  define  the  appropriate  Federal 
role  for  construction  and  management 
of  water-related  resources. 

\\RD.\  1995 

I  believe  that  Senator  W.\rner  has 
struck  a  careful  balance  in  the  legisla- 
tion he  is  proposing  today.  This  bill  is 
cost  conscious.  Preliminary  estimates 
conducted  by  the  Congressional  Budget 
Office  score  the  authorization  level  of 
this  measure  at  less  than  50  percent  of 
the  nearly  $3  billion  authorized  by 
WRDA  1992.  Even  though  significant 
cost  and  scope  reductions  are  made 
here— we  still  authorize  a  broad  mix  of 
navigation,  flood  control,  shoreline 
protection,  and  environmental  restora- 
tion projects  and  studies. 

While  the  administration  has  every 
right  to  propose  long-term  savings 
through  broad,  overarching  policy 
shifts  and  program  phase-outs.  I  am 
convinced  that  we  can  achieve  more 
significant  and  equitable  spending  re- 
ductions through  the  authorization 
process. 

I  am  grateful  that  Senator  Warner 
has  taken  the  lead  this  year  on  water 


resources  reauthorization.  Mr.  Presi- 
dent, with  his  direction  and  with  the 
cooperation  of  colleagues,  I  am  con- 
fident that  we  will  see  passage  of  this 
bill  this  year. 


By   Mrs.   KASSEBAUM   (for  her- 
self, Mr.  Kennedy,  Mr.  Hatch, 
Mr.  Jeffords,   Mr.   Frist,   Mr. 
Pell,  Mr.  Dodu,  Mr.  Coats,  and 
Mr.  Slmon): 
S.  641.  A  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

THE  RYAN  WHITE  CARE  HEALTHORIZATIO.N  ACT 
OF  1995 

•  Mrs.  KASSEBAUM.  Mr.  President,  on 
behalf  of  myself  and  Senators  Ken- 
nedy, H.\TCH,  Pell,  Jeffords,  Frist, 
Dodd.  Co.\ts,  and  Simon,  I  introduce 
the  Ryan  White  CARE  Reauthorization 
Act  of  1995. 

The  CARE  Act  has  played  a  critical 
role  in  improving  the  quality  and 
availability  of  medical  and  support 
services  for  individuals  with  HIV  dis- 
ease and  AIDS.  The  most  significant 
assistance  under  this  act  is  provided 
through  titles  I  and  II.  Title  I  provides 
emergency  relief  grants  to  cities  dis- 
proportionately affected  by  the  HIV 
epidemic.  Title  II  provides  formula 
grants  to  States  and  territories  to  im- 
prove the  quality,  availability,  and  or- 
ganization of  health  care  and  support 
services. 

As  the  HIV  epidemic  continues,  the 
need  for  this  important  legislation  re- 
mains. There  is  a  need  as  well  to  mod- 
ify its  provisions  to  take  into  account 
the  changing  face  of  the  HIV  epidemic 
since  the  CARE  Act  was  first  enacted 
in  1990.  Once  primarily  a  coastal  urban 
area  problem,  the  HIV  epidemic  now 
reaches  the  smallest  and  most  rural 
areas  of  this  country.  In  addition,  mi- 
norities, women,  and  children  are  in- 
creasingly affected. 

This  reauthorization  bill  builds  on 
the  successful  four-title  structure  of 
the  current  CARE  Act  and  includes 
many  important  improvements.  Chief 
among  these  are  changes  in  the  funding 
formulas  which  would  ensure  greater 
funding  equity  and  which  provide  a  sin- 
gle appropriation  for  titles  I  and  II. 

The  General  Accounting  Office  [GAO] 
has  identified  large  disparities  and  in- 
equities in  the  current  distribution  of 
CARE  Act  funding.  This  legislation,  de- 
veloped with  GAO  input,  authorizes  eq- 
uity formulas  for  titles  I  and  II  based 
on  an  estimation  of  the  number  of  indi- 
viduals currently  living  with  AIDS  and 
the  costs  of  providing  services.  In  addi- 
tion, the  new  title  II  formula  includes 
an  adjustment  to  offset  the  double- 
counting  of  individuals  by  States,  when 
such  States  also  include  title  I  cities. 

The  purpose  of  these  changes  is  to  as- 
sure a  more  equitable  allocation  of 
funding,  based  on  where  people  with 
the  illness  are  currently  living.  With 
any    formula   change,    there   is   always 
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the  conoern  about  the  potential  for  dis- 
ruption'of  services  to  individuals  now 
receivinls  them.  To  address  this  con- 
cern, the  bill  maintains  home-harmless 
floors  designed  to  assure  that  no  entity 
receives!  less  than  92.5  percent  of  its 
1995  allqoation  over  the  next  5  years. 

In  an  ^ffort  to  target  resources  to  the 
areas  ii)  greatest  need  of  assistance, 
the  bill  jalso  limits  the  addition  of  new 
title  I  cUi^s  to  the  program.  Beginning 
in  fiscal  year  1998,  current  provisions 
which  Establish  eligibility  for  areas 
with  a  cumulative  AIDS  caseload  in  ex- 
cess of  2L0OO  will  be  replaced  with  provi- 
sions offering  eligibility  only  when 
over  2,0(^0  cases  emerge  within  a  5-year 
period,  j 

The  legislation  makes  a  number  of 
other  important  modifications: 

First,  it  moves  the  Special  Projects 
of  National  Significance  Program  to  a 
new  titljei  V,  funded  by  a  3-percent  set- 
aside  h-^m  each  of  the  other  four  titles. 
In  addition,  it  adds  Native  American 
commuiiities  to  the  current  list  of  enti- 
ties eligrlble  for  projects  of  national 
significance. 

Second,  it  creates  a  statewide  coordi- 
nation and  planning  process  to  improve 
coordinition  of  services,  including 
services  jin  title  I  cities  and  title  II 
States. 

Third,  it  extends  the  administrative 
expense!  caps  for  title  I  and  II  to  sub- 
contractors. 

Fourtk,  it  authorizes  guidelines  for  a 
minimum  State  drug  formulary. 

Fifth,  it  modifies  representation  on 
the  titlGi  I  planning  councils  to  more 
accurately  reflect  the  demographics  of 
the  HlV^pidemic  in  the  eligible  area. 

Sixth,  for  the  title  I  supplemental 
grants.  K  priority  is  established  for  eli- 
gible aieas  with  the  greatest  preva- 
lence ol!  comorbid  conditions,  such  as 
tuberculosis,  which  indicate  a  more  se- 
vere ne^d. 

I  believe  that  the  changes  proposed 
by  this  legislation  will  assure  the  con- 
tinued affectiveness  of  the  Ryan  White 
CARE  Act  by  maintaining  its  success- 
ful commonents  and  by  strengthening 
its  ability  to  meet  emerging  chal- 
lenges. Putting  together  this  legisla- 
tion haa  involved  the  time  and  commit- 
ment ofl  :a  wide  variety  of  individuals 
and  orgpiiizations.  I  want  to  acknowl- 
edge all;  of  their  efforts,  and  I  particu- 
larly appreciate  the  constructive  and 
cooperative  approach  which  Senator 
KENNEDi'  has  lent  to  the  development 
of  this  ifgislation.  It  is  my  hope  that 
the  Senlte  can  act  promptly  in  approv- 
ing this  Jneasure.  I  ask  unanimous  con- 
sent a  sMmmary  of  this  bill  be  made  a 
part  of  Che  Record. 

There' being  no  objection,  the  sum- 
mary wae  ordered  to  be  printed  in  the 
RecorDj  rs  follows: 

SuMMifiY  OF  the  Reauthorization  Act 

1.  The  cjurrent  four-title  structure  of  the 
Ryan  Wh  ie  CARE  Act  is  maintained. 

Title  I:  1  'rovides  emergency  relief  grants  to 
elig-ible     netropolitan    areas    (EMAs)    dis- 


proportionately affected  by  the  HIV  epi- 
demic. One-half  of  the  Title  I  funds  are  dis- 
tributed by  formula:  the  remaining  one-half 
is  distributed  competitively. 

Title  II:  Provides  grants  to  states  and  ter- 
ritories to  improve  the  quality,  availability, 
and  organization  of  health  care  and  support 
services  for  individuals  with  HIV  di.sea.se  and 
their  families.  The  funds  are  used:  to  provide 
medical  support  services  for  individuals  who 
are  not  included  in  the  Title  I  areas:  to  con- 
tinue insurance  payments;  to  provide  home 
care  services:  and  to  purchase  medications 
necessary  for  the  care  of  these  individuals. 
Funding  for  Title  II  is  distributed  by  for- 
mula. 

Title  Ill(b):  Supports  early  intervention 
services  on  an  out-patient  basis— including 
counseling,  testing,  referrals,  and  clinical, 
diagnostic,  and  other  therapeutic  services. 
This  funding  is  distributed  by  competitive 
grants. 

Title  IV:  Provides  grants  for  research  and 
services  for  pediatric  patients. 

2.  A  single  appropriation  for  Title  I  grants 
to  eligible  metropolitan  areas  and  Title  II 
grants  to  states  is  authorized  for  fiscal  year 
1996. 

A  single  appropriation  should  help  unify 
the  interest  of  grantees  in  assuring  funding 
for  all  individuals  living  with  AIDS,  regard- 
less of  whether  they  live  in  EMAs  or  states. 

The  appropriation  is  divided  between  the 
two  titles  based  on  the  ratio  of  fiscal  year 
1995  appropriations  for  each  title.  -Sixty-four 
percent  is  designated  for  Title  I.  The  Sec- 
retary is  authorized  to  develop  and  imple- 
ment a  method  to  adjust  the  distribution  of 
funding  for  Title  I  and  Title  II  to  account  for 
new  Title  I  cities  and  other  relevant  factors 
for  fiscal  year  1997  through  fiscal  year  2000.  If 
the  Secretary  does  not  implement  such  a 
method,  separate  appropriations  for  titles  I 
and  II  are  authorized,  beginning  in  fiscal 
year  1997  and  extending  through  fiscal  year 
2000. 

3.  Equity  formulas  are  authorized  for  Ti- 
tles I  and  II  based  on  an  estimation  of  the 
number  of  individuals  living  with  .AIDS  and 
the  costs  of  providing  services. 

The  present  distribution  formulas  have  led 
to  disparity  in  funding  for  individuals  living 
with  AIDS  based  on  where  they  live.  This  is 
due  to:  a  caseload  measure  which  is  cumu- 
lative, the  absence  of  any  measure  of  service 
costs,  and  the  counting  of  EMA  cases  by  both 
the  Titles  I  and  II  formulas. 

The  equity  formulas  will  include  an  esti- 
mate of  living  cases  of  .A.IDS.  This  estimate 
is  calculated  by  applying  a  different  weight 
to  each  year  of  cases  reported  to  the  Centers 
for  Disease  Control  and  Prevention  over  the 
most  recent  ten-year  period.  .A  cost  index  is 
determined  by  using  the  average  Medicare 
hospital  wage  index  for  the  three-year  period 
immediately  preceding  the  grant  award. 
Over  a  five-year  period,  hold-harmless  flooi-s 
for  the  formulas  are  provided  in  order  to  as- 
sure that  no  entity  receives  less  than  92.5 
percent  of  its  1995  allocation.  The  phase-in  is 
provided  to  avoid  disruption  of  services  to 
beneficiaries,  while  still  allowing  for  the  re- 
distribution of  funds. 

4.  The  addition  of  new  Title  I  cities  will  be 
limited. 

The  current  designation  criteria  for  Title  I 
cities  was  developed  to  target  emergency 
areas.  Five  years  after  the  initial  enactment 
of  the  Ryan  White  CARE  .Act.  the  epidemic 
persists.  However,  the  needs  have  changed 
from  emergency  relief  to  maintenance  of  ex- 
isting efforts.  In  addition.  Title  II  funding 
has  been  used  to  develop  infrastructure  in 
large  metropolitan  areas,  decreasing  the  rel- 
ative need  for  emergency  Title  I  funding. 


However,  to  allow  for  true  future  emer- 
gencies, the  Title  I  definition  is  refined  to 
include  only  those  areas  which  have  a  popu- 
lation of  at  least  500.000  individuals  and  a  cu- 
mulative total  of  more  than  2.000  cases  of 
-AIDS  in  the  preceding  five  years.  This  re- 
quirement will  not  apply  to  any  area  that  is 
deemed  eligible  before  fiscal  year  1998. 

5.  A  priority  for  the  Title  I  supplementary 
grants  is  established. 

The  severity  of  illness  has  a  major  impact 
on  the  delivery  of  services.  The  reauthoriza- 
tion establishes  a  priority  for  the  distribu- 
tion of  funds  which  accounts  for  co-morbid 
conditions  as  indicators  of  more  severe  HIV- 
disease.  Such  conditions  include  sexually 
transmitted  diseases,  substance  abuse,  tuber- 
culosis, severe  mental  illness,  and  homeless- 
ness. 

6.  The  Special  Projects  of  National  Signifi- 
cance (SPNS)  and  the  AIDS  Education  and 
Training  Centers  are  included  in  a  new  Title 
V. 

Currently.  SPNS  is  part  of  Title  II  and  is 
funded  by  a  10  percent  Title  II  set-aside^  The 
reauthorization  bill  provides  that  the  SPNS 
program  will  receive  a  3  percent  set-aside 
from  each  of  the  other  four  titles.  The  SPNS 
project  will  address  the  needs  of  special  pop- 
ulations, assist  in  the  development  of  essen- 
tial community-based  service  infrastructure, 
and  ensure  the  availability  of  services  for 
Native  American  communities. 

The  .AIDS  Education  and  Training  Centers 
program  is  transferred  from  federal  health 
professions  education  legislation.  This  pro- 
gram provides  funding  for  the  training  of 
health  personnel  in  the  diagnosis,  treatment, 
and  prevention  of  HIV  disease.  Its  purpose  is 
to  assure  the  availability  of  a  cadre  of 
trained  individuals  for  the  CARE  Act  pro- 
grams. 

7.  A  statewide  coordination  and  planning 
process  is  created  to  improve  coordination  of 
services,  including  services  in  Title  I  cities 
and  Title  II  states. 

8.  Representation  on  the  Title  I  planning 
councils  is  changed  to  more  accurately  re- 
flect the  demographics  of  the  HIV  epidemic. 

9.  Guidelines  for  a  minimum  state  drug  for- 
mulary are  authorized. 

Therapeutics  improve  the  quality  of  life  of 
patients  with  HIV  disease  and  minimize  the 
need  for  costly  inpatient  medical  care.  The 
medical  state  of  the  art  is  constantly  chang- 
ing. The  guidelines  will  help  states  to  keep 
abreast  of  these  changes  and  to  develop  a 
drug  formulary  which  is  composed  of  avail- 
able Food  and  Drug  .Administration  approved 
therapies. 

10.  Administrative  caps  for  Titles  I  and  II 
are  extended  to  contractors  and  subcontrac- 
tors. 

Administrative  costs  for  grantees  and  sub- 
contractors are  tightly  defined  and  limited. 
This  limitation  will  ensure  monies  are  uti- 
lized to  provide  services  for  people  living 
with  .AIDS  rather  than  subsidizing  excessive 
administi-ative  expenses. 

B.ACKGROL'.ND  ON  THE  AIDS  EPIDEMIC 

1.  The  HIV  epidemic  continues  to  be  a  na- 
tional problem: 

The  number  of  .AIDS  cases  has  increased  to 
441.000;  one-fifth  of  the  new  cases  occurred  in 
1994. 

AIDS  is  now  the  leading  cause  of  death  for 
all  .Americans  between  the  ages  of  25  to  44. 

Cases  are  distributed  across  the  United 
States— with  only  relative  sparing  of  a  few 
Northern  Plains  and  Mountain  states. 

2.  Trends: 

The  Northeast  incidence  is  higher  for  the 
injecting  drug  user  than  for  other  popu- 
lations. 
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The  Southern  region  cases  remain  pri- 
marily among  the  gay  male  population. 

The  proportion  of  the  epidemic  among  gay 
males  in  the  Midwest  and  the  West  has  sta- 
bilized. 

The  heterosexual  AIDS  epidemic  is  in- 
creasing dramatically. 

Heterosexual  transmission  is  now  the  lead- 
ing cause  of  AIDS  in  women. 

The  highest  concentration  of  infected 
women  is  in  the  coastal  Northeast,  the  mid- 
atlantic.  and  the  Southeast. 

Cases  in  the  Northeast  remain  primarily 
within  urban  centers,  while  cases  in  the 
Southeast  are  more  likely  to  be  located  in 
small  towns  and  cities. 

3.  Minorities: 

Blacks  and  latinos  comprise  nearly  75  per- 
cent of  all  women  infected. 

The  rates  of  infection  for  black  women 
range  from  7  to  27  times  higher  than  the 
rates  for  Caucasian  women. 

4.  Adolescents: 

Adolescents  have  the  fastest  growing  rate 
of  infection. 

The  rates  of  infection  among  adolescents 
are  similar  among  women  and  men.  but  the 
rates  are  the  highest  among  blacks.* 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  join  Senator  Kassebaum  in 
introducing  the  Ryan  White  CARE  Re- 
authorization Act  of  1995. 

For  15  years,  America  has  been  strug- 
gling with  the  devastating  effects  of 
AIDS.  More  than  a  million  citizens  are 
infected  with  the  AIDS  virus.  AIDS  it- 
self has  now  become  the  leading  killer 
of  young  Americans  ages  25  to  44.  AIDS 
is  killing  brothers  and  sisters,  children 
and  parents,  friends  and  loved  ones— all 
in  the  prime  of  their  lives. 

More  than  400.000  Americans  have 
been  diagnosed  with  AIDS.  Over  half 
have  already  died— and  yet  the  epi- 
demic marches  on  unabated. 

As  the  crisis  continues  year  after 
year,  it  has  become  more  and  more  dif- 
ficult for  anyone  to  claim  that  AIDS  is 
someone  else's  problem. 

The  epidemic  has  cost  the  Nation  im- 
measurable talent  and  energy  in  young 
and  promising  lives  struck  down  long 
before  their  time.  We  must  do  better  to 
provide  care  and  support  for  those 
caught  in  the  epidemics  path.  And 
with  this  legislation,  we  will. 

Five  years  ago,  in  the  name  of  Ryan 
White  and  all  the  other  Americans  who 
had  lost  their  battle  against  AIDS, 
Congress  passed  and  President  Bush 
signed  into  law  the  Comprehensive 
AIDS  Resources  Emergency  Act. 

Since  then,  the  CARE  Act  has  been  a 
model  of  bipartisan  cooperation  and  ef- 
fective Federal  leadership.  Today  that 
bipartisan  tradition  continues. 

The  CARE  Act  provides  emergency 
relief  for  cities  hardest  hit  by  the  AIDS 
epidemic,  and  additional  funding  for  all 
States  to  provide  health  care,  early 
intervention,  and  support  services  for 
individuals  and  families  with  HIV  dis- 
ease in  both  urban  and  rural  areas. 

In  Boston,  the  CARE  Act  has  led  to 
dramatically  increased  access  to  essen- 
tial services.  This  year,  because  of 
Ryan  White.  15.000  individuals  are  re- 
ceiving primary  care,  8,000  are  receiv- 


ing dental  care,  and  9.000  are  receiving 
mental  health  services.  An  additional 
700  are  receiving  case  management 
services  and  nutrition  supplements. 
This  assistance  is  reducing  hospitaliza- 
tions, and  is  making  an  extraordinary 
difference  in  people's  lives. 

While  much  has  changed  since  1990, 
the  brutality  of  the  epidemic  remains 
the  same.  When  the  act  first  took  ef- 
fect, only  16  cities  qualified  for  "emer- 
gency relief."  In  the  past  5  years,  that 
number  has  more  than  tripled— and  by 
next  year  it  will  have  quadrupled. 

This  crisis  is  not  limited  to  major 
urban  centers.  Caseloads  are  now  grow- 
ing in  small  towns  and  rural  commu- 
nities, along  the  coasts  and  in  Ameri- 
ca's heartland.  From  Weymouth  to 
Wichita,  no  community  will  avoid  the 
epidemic's  reach. 

We  are  literally  fighting  for  the  lives 
of  hundreds  of  thousands  of  our  fellow 
citizens.  These  realities  challenge  us  to 
move  forward  together  in  the  best  in- 
terest of  all  people  living  with  HIV. 
And  that  is  what  Senator  Kassebaum 
and  I  have  attempted  to  do. 

The  compromise  in  this  legislation 
acknowledges  that  the  HIV  epidemic 
has  expanded  its  reach  but  we  have  not 
forgotten  its  roots.  While  new  faces 
and  new  places  are  now  affected,  the 
epidemic  rages  on  in  the  areas  of  the 
country  hit  hardest  and  longest. 

The  pain  and  suffering  of  individuals 
and  families  with  HIV  is  real,  wide- 
spread, and  growing.  All  community- 
based  organizations,  cities,  and  States 
need  additional  support  from  the  Fed- 
eral Government  to  meet  the  needs  of 
those  they  serve. 

The  revised  formulas  in  this  legisla- 
tion will  ma'Ke  these  desperately  need- 
ed resources  available  based  on  the  rel- 
ative number  of  people  living  with  HIV 
disease— and  the  relative  cost  of  pro- 
viding these  essential  services. 

The  new  formula  will  increase  the 
medical  care  and  the  support  services 
available  to  individuals  with  HIV  in 
many  cities,  including  Boston,  Los  An- 
geles, Philadelphia,  and  Seattle,  and  in 
many  States. 

Equally  important,  the  compromise 
will  ensure  the  ongoing  stability  of  the 
existing  AIDS  care  system  in  areas  of 
the  country  with  the  greatest  inci- 
dence of  AIDS.  The  HIV  epidemic  in 
New  York.  San  Francisco.  Miami,  and 
Newark  is  far  from  over— and  in  many 
ways,  the  worst  is  yet  to  come. 

This  legislation  represents  a  com- 
promise, and  like  most  compromises,  it 
is  not  perfect  and  it  will  not  please  ev- 
eryone. But  on  balance— it  is  a  good 
bill— and  its  enactment  will  benefit  all 
people  living  with  HIV  everywhere  in 
the  Nation.  We  have  sought  common 
ground.  We  have  listened  to  those  on 
the  frontlines.  We  have  attempted  to 
support  their  efforts,  not  tie  their 
hands. 

Congress  and  the  AIDS  community 
must    put   aside    political,    geographic. 


and  institutional  differences  to  face 
this  important  challenge  squarely  and 
successfully.  The  structure  of  the 
CARE  Act — affirmed  in  this  reauthor- 
ization—provides  a  sound  and  solid 
foundation  on  which  to  build  that 
unity. 

Hundreds  of  health,  social  service, 
labor,  and  religious  organizations 
helped  to  shape  the  act's  provisions 
and  have  made  its  promise  a  reality. 
The  act  has  been  praised  by  Governors, 
mayors,  county  executives,  and  local 
and  State  AIDS  directors  and  health 
officers.  It  has  required  all  levels  of 
government  to  join  together  in  provid- 
ing services  and  resources.  And  success 
stories  of  this  coordination  are  now 
plentiful. 

Community-based  AIDS  service  orga- 
nizations and  people  living  with  HIV 
have  had  critically  important  roles  in 
the  development  and  implementation 
of  humane  and  cost-effective  service 
delivery  networks  responsive  to  local 
needs. 

Although  the  resources  fall  far  short 
of  meeting  the  growing  need,  the  act  is 
working.  It  has  provided  life-saving 
care  and  support  for  hundreds  of  thou- 
sands of  individuals  and  families  af- 
fected by  HIV  and  AIDS.  Through  its 
unique  structure,  it  has  quickly  and  ef- 
ficiently directed  assistance  to  those 
who  need  it  most. 

The  Ryan  White  CARE  Reauthoriza- 
tion Act.  however,  is  about  more  than 
Federal  funds  and  health  care  services. 
It  is  also  about  caring  and  the  Amer- 
ican tradition  of  reaching  out  to  people 
who  are  suffering  and  in  need  of  help. 
Ryan  White  would  be  proud  of  what  has 
happened  in  his  name.  His  example, 
and  the  hard  work  of  so  many  others, 
are  bringing  help  and  hope  to  our 
American  family  with  AIDS.  I  urge  my 
colleagues  to  support  this  vital  initia- 
tive. 


By  Mr.  DODD  (for  himself  and 
Mr.  Rockefeller): 
S.  642.  A  bill  to  provide  for  dem- 
onstration projects  in  six  States  to  es- 
tablish or  improve  a  system  of  assured 
minimum  child  support  payments,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

THE  CHILD  SUPPORT  .\SSLRANCE  ACT  OF  1995 

•  Mr.  DODD.  Mr.  President.  I  reintro- 
duce a  piece  of  legislation  whose  sub- 
ject should  be  central  to  our  debate 
over  welfare  reform.  I  say  this  because 
the  Child  Support  Assurance  Act  of 
1995  promotes  work,  family,  self-suffi- 
ciency, and  personal  responsibility.  At 
the  same  time,  it  seeks  to  put  a  stop  to 
one  of  the  principal  causes  of  child  pov- 
erty in  this  country,  lack  of  financial 
support  from  absent  parents.  I  am  de- 
lighted to  be  joined  in  this  effort  by  my 
colleague  from  West  Virginia,  Senator 
Rockefeller,  who  has  long  been  a 
champion  of  children's  causes  and  this 
concept  in  particular. 
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WKI.F-  fcE  REFORM.  WELFARE  PREVE.VTION 

I  firrr  ^y  believe  we  will  not  succeed 
in  refor riling  welfare  until  we  succeed 
in  reforming  child  support.  Of  course, 
we  nee(>  welfare  reform  that  will  en- 
courage) people  to  become  self-suffi- 
cient aiJ<S  leave  Government  assistance. 
But  just  as  important,  we  need  welfare 
prevention  policies  to  allow  people  to 
avoid  V welfare  in  the  first  place.  We 
need  to  seriously  ask  ourselves,  what 
can  we  ais  a  nation  do  to  support  fami- 
lies in  danger  of  sliding  into  poverty? 

At  or  near  the  top  of  our  list  of  an- 
swers sliould  be  putting  some  teeth  and 
some  assurances  into  our  child  support 
system.  Lack  of  child  support  is  one  of 
the  principal  causes  of  poverty  for  one- 
parent  families.  The  Census  Bureau  il- 
lustrated this  fact  when  it  estimated 
that  between  1984  and  1986  approxi- 
mately Half  a  million  children  fell  into 
poverty  ^fter  their  father  left  home. 

In  1989  alone,  the  children  and  single 
parents  bf  America  were  owed  $5.1  bil- 
lion in  unpaid  child  support.  If  every 
single-iarent  family  had  an  award  and 
the  awards  were  paid  in  full,  it  would 
mean  $;()  billion  a  year  for  the  children 
of  Amertca.  Can  you  imagine  the  dif- 
ference It  would  make  if  our  kids  re- 
ceived lie  sums  they  are  being  cheated 
out  of  aiinually? 

Connecticut  is  no  different  from  any 
other  Stfcte.  Despite  a  child  support  en- 
forceme  fit  system  that  ranks  among 
the  bestJ  in  the  Nation,  its  child  sup- 
port d(i|inquencies  now  total  nearly 
half  a  bijlion  dollars.  That  is  half  a  bil- 
lion dol  liars  in  a  State  of  only  3'/j  mil- 
lion pec  i\e. 

The  ( |ear  connection  between  child 
support  and  welfare  was  illustrated 
during  ai  hearing  of  the  Subcommittee 
on  Children  I  chaired  in  the  last  Con- 
gress. C  eraldine  Jensen  testified  about 
struggl  Bg  as  a  single  mother  and  re- 
ceiving ino  help  from,  her  exhusband. 
She  had;  to  work  60  hours  a  week  just 
to  mak3!  ends  meet.  One  day  she  real- 
ized he  ■'  kids  had  gone  from  two  par- 
ents to  bne  parent  when  her  husband 
left,  anij  then  from  one  parent  to  none 
when  si  lb  had  to  take  her  second  job. 
She  wanlworking  so  much  that  she  had 
no  time  for  her  children. 

So  Mil.  Jensen  quit  her  jobs  and  went 
on  AFIX;.  She  finally  collected  the 
child  s^ipport  owed  her  7  years  later, 
and  shd  was  able  to  get  back  on  her 
feet,      j 

IdniLD  SUPPORT  AND  POVERTY 

Unfoiitunately,  the  reality  today  is 
that  there  are  far  too  many  families 
out  there  like  Ms.  Jensen's.  And  far  too 
many  children  are  plunged  into  pov- 
erty when  their  parents  do  not  live  up 
to  their  responsibilities.  The  poverty 
rate  for  singl^'^rent  families  headed 
by  wortien  is  nearly  33  percent.  This 
compares  to  a  poverty  rate  of  under  8 
percent  for  two-parent  families. 

Why  is  the  poverty  rate  so  high  for 
households  led  by  single  women?  The 
primary   reason   is  a  lack   of  support 


from  absent  fathers — 42  percent  of  sin- 
gle mothers  do  not  even  have  child  sup- 
port orders  for  their  children.  For  poor 
women,  this  figure  is  57  percent.  And 
even  a  child  support  order  is  no  guar- 
antee of  support.  In  1989.  half  of  all 
mother-led  families  with  child  support 
orders  received  no  support  at  all  or  less 
than  the  amount  due. 

We  have  known  for  some  time  now 
that  our  child  support  system  needs  a 
major  overhaul.  The  Child  Support 
Amendments  of  1984  and  the  Family 
Support  Act  of  1988  made  modest  im- 
provements. For  every  100  child  sup- 
port cases  in  1983.  there  were  15  in 
which  there  was  a  collection.  In  1990, 
there  were  18.  Out  of  100.  15  to  18  is  a 
step  in  the  right  direction,  but  we 
clearly  have  a  long,  long  way  to  go. 

ENFORCE.ME.NT  A.\D  ASSURA.NCE  CRITICAL 

As  the  Senate  considers  proposals  for 
welfare  reform,  I  suggest  that  putting 
teeth  into  our  child  support  enforce- 
ment system  is  absolutely  critical  to 
the  goal  of  moving  people  off  welfare 
and  into  self-sufficiency. 

It  is  time  for  us  to  stop  this  slide  to- 
ward public  assistance  by  insisting 
that  parents  meet  the  responsibilities 
they  have  for  the  children  they  bring 
into  the  world.  The  children  of  Amer- 
ica will  be  the  true  winners  of  such  a 
policy,  but  the  taxpayers  will  also 
come  out  ahead  because  of  reduced  wel- 
fare expenditures.  Toward  this  end. 
Senator  Bradley,  myself,  and  others 
have  introduced  a  tough  enforcement 
bill,  supported  by  Members  on  both 
sides  of  the  aisle. 

The  bill  I  am  introducing  today 
would  take  us  further  down  the  road 
toward  an  effective  child  support  sys- 
tem. It  would  create  incentives  for  re- 
sponsible behavior:  incentives  for  cus- 
todial parents  to  seek  child  support  or- 
ders, incentives  for  noncustodiaU  par- 
ents to  follow  those  orders,  and  incen- 
tives for  States  to  make  sure  this 
whole  process  works.  As  a  last  resort, 
it  would  provide  a  minimum  level  of 
support  for  all  children  not  living  with 
both  parents. 

Right  now.  the  poor  children  of 
America  are  the  ones  paying  for  the 
failings  of  our  families  and  the  failings 
of  our  child  support  system.  It  is  my 
view  that  the  welfare  reform  bill 
passed  by  the  House  of  Representatives 
last  week  takes  us  further  in  the  direc- 
tion of  punishing  children.  I  strongly 
believe  that  welfare  reform  that  does 
not  try  to  prevent  families  from  slip- 
ping into  welfare  dependency  is 
doomed  to  failure. 

RIGOROUS  REQLIREMENTS 

The  child  support  assurance  bill 
would  authorize  demonstration  grants 
to  six  States  for  use  in  guaranteeing 
child  support  benefits.  Participating 
States  would  have  to  meet  a  rigorous 
set  of  requirements.  To  qualify.  States 
would  already  have  to  be  doing  a  good 
job  of  collecting  child  support  and 
would  have  to  be  at,  or  above,  the  na- 


tional median  for  paternity  establish- 
ment. And  during  the  course  of  the 
grant,  the  State  would  have  to  show 
real,  measurable  improvement  in  pa- 
ternity establishment,  child  support 
orders,  and  collections. 

Just  as  the  Child  Support  Assurance 
Act  calls  on  participating  States  to 
meet  their  obligations,  it  would  do  the 
same  for  participating  families.  To 
qualify,  the  custodial  parent  would 
have  to  possess,  or  be  seeking,  a  child 
support  award  or  have  a  good  reason 
not  to. 

We  hope  that  this  approach  will  serve 
as  a  model  for  the  country.  To  test  this 
proposition,  the  Department  of  Health 
and  Human  Services  would  conduct  3- 
and  5-year  evaluations  of  the  dem- 
onstration programs  to  gauge  the  effec- 
tiveness of  the  approach. 

I  hope  my  colleagues  will  join  Sen- 
ator Rockefeller  and  me  in  support- 
ing this  legislation  and  demanding  that 
we  all  meet  our  responsibilities  to 
America's  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  642 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Assurance  Act  of  1995  ". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(ai  FiNDi.NGs.— The  Congress  finds  that— 
(li  the  number  of  single-parent  households 
has  increased  significantly; 

(2)  there  is  a  high  correlation  between 
childhood  poverty  and  growing  up  in  a  sin- 
gle-parent household: 

(3)  family  dissolution  often  brings  the  eco- 
nomic consequence  of  a  lower  standard  of 
living  for  the  custodian  and  children: 

(4)  children  are  nearly  twice  as  likely  to  be 
in  poverty  after  a  family  dissolution  as  be- 
fore a  family  dissolution: 

(5)  one-fourth  of  the  single  mothers  who 
are  owed  child  support  receive  none  and  an- 
other one-fourth  of  such  mothers  receive 
only  partial  child  support  payments; 

(6)  single  mothers  above  and  below  the  pov- 
erty line  are  equally  likely  to  receive  none 
of  the  child  support  they  are  owed:  and 

(7)  the  failure  of  children  to  receive  an  ade- 
quate level  of  child  support  limits  the  ability 
of  such  children  to  thrive  and  to  develop 
their  potential  and  leads  to  long-term  soci- 
etal costs  in  terms  of  health  care,  welfare, 
and  loss  in  labor  force  productivity. 

(b)  Purpose.— It  is  the  purpo.se  of  this  Act 
to  enable  participating  States  to  establish 
child  support  assurance  systems  in  order  to 
improve  the  economic  circumstances  of  chil- 
dren who  do  not  receive  a  minimum  level  of 
child  support  from  the  noncustodial  parents 
of  such  children  and  to  strengthen  the  estab- 
lishment and  enforcement  of  child  support 
awards.  The  child  support  assurance  ap- 
proach is  structured  on  a  demonstration 
basis  in  order  to  Implement  and  evaluate  dif- 
ferent options  with  respect  to  the  provision 
of  intensive  support  services  and  mecha- 
nisms for  administering  the  program  on  a 
national  basis. 


9462 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1995 


SEC.  3.  ESTABLISHMENT  OF  C  HII.D  SUPPORT  AS- 
SURANCE DEMONSTRATION 
PRajECTS. 

(a)  In  General.— In  order  to  encourage 
States  to  provide  a  guaranteed  minimum 
level  of  child  support  for  every  eligible  child 
not  receiving  such  support,  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  make  grants  to  not  more  than  6  States 
to  conduct  demonstration  projects  for  the 
purpose  of  establishing  or  improving  a  sys- 
tem of  assured  minimum  child  support  pay- 
ments in  accordance  with  this  section. 

(b)  Contents  of  application.— An  applica- 
tion for  a  grant  under  this  section  shall  be 
submitted  by  the  Chief  Executive  Officer  of  a 
State  and  shall— 

(1)  contain  a  description  of  the  proposed 
child  support  assurance  project  to  be  estab- 
lished, im.plemented.  or  improved  using 
amounts  provided  under  this  section,  includ- 
ing the  level  of  the  assured  benefit  to  be  pro- 
vided, the  specific  activities  to  be  under- 
taken, and  the  agencies  that  will  be  in- 
volved; 

(2>  specify  whether  the  project  will  be  car- 
ried out  throughout  the  State  or  in  limited 
areas  of  the  State: 

(3)  estimate  the  number  of  children  who 
will  be  eligible  for  assured  minimum  child 
support  payments  under  the  project,  and  the 
amounts  to  which  they  v;ill  be  entitled  on 
average  as  individuals  and  in  the  aggregate; 

(4)  describe  the  child  support  guidelines 
and  review  procedures  which  are  in  use  in 
the  State  and  any  expected  modifications; 

(5)  contain  a  commitment  by  the  State  to 
carry  out  the  project  during  a  period  of  not 
less  than  3  and  not  more  than  5  consecutive 
fiscal  years  beginning  with  fiscal  year  1997; 

(6)  contain  assurances  that  the  State — 

(A)  is  currently  at  or  above  the  national 
median  paternity  establishment  percentage 
(as  defined  in  section  452(g)(2)  of  the  Social 
Security  Act  (42  U.S.C.  652(g)(2)): 

(B)  will  improve  the  performance  of  the 
agency  designated  by  the  State  to  carry  out 
the  requirements  under  part  D  of  title  IV  of 
the  Social  Security  Act  by  at  least  4  percent 
each  year  in  which  the  State  operates  a  child 
support  assurance  project  under  this  section 
m— 

(i)  the  number  of  cases  in  which  paternity 
is  established  when  required: 

(ii)  the  number  of  cases  in  which  child  sup- 
port orders  are  obtained;  and 

(iiii  the  number  of  cases  with  child  support 
oMers  in  which  collections  are  made;  and 

(C)  to  the  maximum  extent  possible  under 
current  law.  will  use  Federal.  State,  and 
local  job  training  assistance  to  assist  indi- 
viduals who  have  been  determined  to  be  un- 
able to  meet  such  individuals'  child  support 
obligations: 

(7)  describe  the  extent  to  which  multiple 
agencies,  including  those  responsible  for  ad- 
ministering the  Aid  to  Families  With  De- 
pendent Children  Program  under  part  A  of 
title  IV  of  the  Social  Security  Act  and  child 
support  collection,  enforcement,  and  pay- 
ment under  part  D  of  such  title,  will  be  in- 
volved in  the  design  and  operation  of  the 
child  support  assurance  project;  and 

(8)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 

(c)  Use  of  Flnds.— a  State  shall  use 
amounts  provided  under  a  grant  awarded 
under  this  section  to  carry  out  a  child  sup- 
port assurance  project  designed  to  provide  a 
minimum  monthly  child  support  benefit  for 
each  eligible  child  in  the  State  to  the  extent 
that  such  minimum  child  support  is  not  paid 
In  a  month  by  the  noncustodial  parent. 

(d)  Requirements.— 


(1)  In  general.- a  child  support  assurance 
project  funded  under  this  section  shall  pro- 
vide that — 

(A)  any  child  (as  defined  in  paragraph  (2)) 
with  a  living  noncustodial  parent  for  whom  a 
child  support  order  has  been  sought  (as  de- 
fined in  paragraph  (3))  or  obtained  and  any 
child  who  meets  "good  cause"  criteria  for 
not  seeking  or  enforcing  a  support  order  is 
eligible  for  the  assured  child  support  benefit: 

(B)  the  assured  child  support  benefit  shall 
be  paid  promptly  to  the  custodial  parent  at 
least  once  a  month  and  shall  be— 

(i)  an  amount  determined  by  the  State 
which  is — 

(1)  not  less  than  SI. 500  per  year  for  the  first 
child.  $1,000  per  year  for  the  second  child, 
and  $500  per  year  for  the  third  and  each  sub- 
sequent child;  and 

(II)  not  more  than  $3,000  per  year  for  the 
first  child  and  $1,000  per  year  for  the  second 
and  each  subsequent  child: 

(ii)  offset  and  reduced  to  the  extent  that 
the  custodial  parent  receives  child  support  in 
a  month  from  the  noncustodial  parent: 

(iii)  indexed  and  adjusted  for  inflation:  and 

(iv)  in  the  case  of  a  family  of  children  with 
multiple  noncustodial  parents,  calculated  in 
the  same  manner  as  if  all  such  children  were 
full  siblings,  but  any  child  support  payment 
from  a  particular  noncustodial  parent  shall 
only  be  applied  against  the  assured  child 
support  benefit  for  the  child  or  children  of 
that  particular  noncustodial  parent: 

(C)  for  purposes  of  determining  the  need  of 
a  child  or  relative  and  the  level  of  assist- 
ance, one-half  of  the  amount  received  as  a 
child  support  payment  shall  be  disregarded 
from  income  until  the  total  amount  of  child 
support  and  Aid  to  Families  With  Dependent 
Children  benefit  received  under  part  A  of 
title  IV  of  the  Social  Security  Act  equals  the 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981)  that  is  applicable  to  a  family  of 
the  size  involved; 

(D)  in  the  event  that  the  family  as  a  whole 
becomes  ineligible  for  aid  to  families  with 
dependent  children  under  part  .\  of  title  IV 
of  the  Social  Security  Act  due  to  consider- 
ation of  assured  child  support  benefits,  the 
continuing  eligibility  of  the  caretaker  for 
aid  to  families  with  dependent  children 
under  such  title  shall  be  calculated  without 
consideration  of  the  assui-ed  child  support 
benefit;  and 

(E)  in  order  to  participate  in  the  child  sup- 
port assurance  project,  the  child's  caretaker 
shall  apply  for  services  of  the  State's  child 
support  enforcement  program  under  part  D 
of  title  IV  of  the  Social  Security  Act. 

(2)  Definition  of  child.— For  purposes  of 
this  section,  the  term  "child"  means  an  indi- 
vidual who  is  of  such  an  age.  disability,  or 
educational  status  as  to  be  eligible  for  child 
support  as  provided  for  by  the  law  of  the 
State  in  which  such  individual  resides. 

(3)  Determin.ation  of  seeking  a  child  sup- 
port order.— For  purposes  of  this  section,  a 
child  support  order  shall  be  deemed  to  have 
been  "sought"  where  an  individual  has  ap- 
plied for  services  from  the  State  agency  des- 
ignated by  the  State  to  carry  out  the  re- 
quirements of  part  D  of  title  IV'  of  the  Social 
Security  Act  or  has  sought  a  child  support 
order  through  representation  by  private  or 
public  counsel  or  pro  se. 

(e)  Consideration  and  Priority  of  Appli- 
cations.— 

(1)  Selection  criteria— The  Secretary 
shall  consider  all  applications  received  from 
States   desiring   to   conduct   demonstration 


projects  under  this  section  and  shall  approve 
not  more  than  6  applications  which  appear 
likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  section. 
In  .selecting  States  to  conduct  demonstration 
projects  under  this  section,  the  Secretary 
shall— 

(A)  ensure  that  the  applications  selected 
represent  a  diversity  of  minimum  benefits 
distributed  throughout  the  range  specified  in 
subsection  (d)(l)(B)(i): 

(B)  consider  the  geographic  dispersion  and 
variation  in  population  of  the  applicants: 

(C)  give  priority  to  States  with  applica- 
tions that  demonstrate— 

(i)  significant  recent  improvements  in— 

(1)  establishing  paternity  and  child  support 
awards: 

(II)  enforcement  of  child  support  awards; 
and 

(III)  collection  of  child  support  payments; 
(ii)  a  record  of  effective  automation:  and 
(iii)  that  efforts  will  be  made  to  link  child 

support  systems  with  other  service  delivery 
systems; 

(D)  ensure  that  the  proposed  projects  will 
be  of  a  size  sufficient  to  obtain  a  meaningful 
measure  of  the  effects  of  child  support  assur- 
ance; 

(E)  give  priority,  first,  to  States  intending 
to  operate  a  child  support  assurance  project 
on  a  statewide  basis,  and,  secon<l,  to  States 
that  are  committed  to  phasing  in  an  expan- 
sion of  such  project  to  the  entire  State,  if  in- 
terim evaluations  suggest  such  expansion  is 
warranted;  and 

(F)  ensure  that,  if  feasible,  the  States  se- 
lected use  a  variety  of  approaches  for  child 
support  guidelines, 

(2)  Require.ment.s  for  grantee.s.— Of  the 
States  selected  to  participate  in  the  dem- 
onstration projects  conducted  under  this  sec- 
tion, the  Secretary  shall  require,  if  feasible— 

(A)  that  at  least  2  provide  intensive  inte- 
grated social  services  for  low-income  partici- 
pants in  the  child  support  assurance  project, 
for  the  purpose  of  a.ssisting  such  participants 
in  improving  their  employment,  housing, 
health,  and  educational  status;  and 

(B)  that  at  least  2  have  adopted  the  Uni- 
form Interstate  Family  Support  .Act. 

(f)  Duration.— During  fiscal  year  1996.  the 
Secretary  shall  develop  criteria,  select  the 
States  to  participate  in  the  demonstration, 
and  plan  for  the  evaluation  required  under 
subsection  (h).  The  demonstration  projects 
conducted  under  this  section  .shall  com- 
mence on  October  1,  1996,  and  shall  be  con- 
ducted for  not  less  than  3  and  not  more  than 
5  consecutive  fiscal  years,  except  that  the 
Secretary  may  terminate  a  project  before 
the  end  of  such  period  if  the  Secretary  deter- 
mines that  the  State  conducting  the  project 
is  not  in  substantial  compliance  with  the 
terms  of  the  application  approved  by  the 
Secretary  under  this  section. 

(g)  Cost  Savings  Recovery.— The  Sec- 
retary shall  develop  a  methodology  to  iden- 
tify any  State  cost  savings  realized  in  con- 
nection with  the  implementation  of  a  child 
support  assurance  project  conducted  under 
this  Act.  Any  such  savings  realized  as  a  re- 
sult of  the  implementation  of  a  child  support 
assurance  project  shall  be  utilized  for  child 
support  enforcement  improvements  or  ex- 
pansions and  improvements  in  the  Aid  to 
Families  With  Dependent  Children  Program 
conducted  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  within  the  participating 
State. 

(h)  EvALu.ATioN  and  Report  to  Con- 
gress.— 

(1)  Evaluation.— The  Secretary  shall  con- 
duct an  evaluation  of  the  effectiveness  of  the 
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(B)  the  Child  Care  and  Development  Block 
Grant  Act  of  1990  (42  U.S.C.  9858  et  seq.);  or 

(C)  title  XX  of  the  Social  Security  Act  (42 
U.S.C.  1397  et  seq.), 

any  payment  made  to  an  individual  within 
the  demonstration  project  area  for  child  sup- 
port up  to  the  amount  which  an  assured 
child  support  benefit  would  provide  shall  not 
be  treated  as  income  and  shall  not  be  taken 
into  account  in  determining  resources  for 
the  month  of  its  receipt  and  the  following 
month. 

(1)  Treatment  of  Child  Support  Bene- 
fit.— Any  assured  child  support  benefit  re- 
ceived by  an  individual  under  this  Act  shall 
be  considered  child  support  for  purposes  of 
the  Internal  Revenue  Code  of  1986. 

(m)  Authoriz.ation  of  Appropriation.s.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  in  each  of  fiscal 
years  1996.  1997,  1998,  1999,  2000,  and  2001  to 
carry  out  the  purposes  of  this  .Act.» 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  we  focus  on  the  issues  of  welfare  re- 
form and  child  support  enforcement,  I 
am  proud  to  join  my  distinguished  col- 
league from  Connecticut.  Senator 
Chris  Dodd,  in  introducing  a  dem- 
onstration project  to  explore  the  mer- 
its of  child  support  assurance.  This  is  a 
bipartisan  idea  to  ensure  minimum 
support  to  single  parents  as  a  way  to 
promote  work  and  responsibility. 

I  first  became  interested  in  the  inno- 
vative idea  of  child  support  assurance 
as  Chairman  of  the  bipartisan  National 
Commission  on  Children  which  en- 
dorsed a  demonstration  of  child  sup- 
port assurance  in  its  unanimous  1991 
report,  "Beyond  Rhetoric,  a  New  Amer- 
ican Agenda  for  Children  and  Fami- 
lies, " 

The  Commission  urged  the  Federal 
Government,  in  partnership  with  sev- 
eral States,  to  undertake  a  demonstra- 
tion to  design  and  test  the  effects  of  an 
assured  child  support  plan  that  com- 
bines enhanced  child  support  enforce- 
ment with  a  Government-insured  mini- 
mum benefit  for  children. 

Under  our  demonstration,  eligible 
parents  would  have  to  have  a  child  sup- 
port award  in  place  or  be  fully  cooper- 
ating in  establishing  paternity  which 
would  create  a  real  incentive  for  par- 
ents to  get  a  child  support  award.  Once 
such  an  award  is  established,  the  Fed- 
eral and  State  Government  can  aggres- 
sively seek  to  collect  the  payments 
from  absent  parents.  But  the  minimum 
assured  benefit  will  protect  the  inno- 
cent child  from  hardship  and  economic 
uncertainty  when  one  parent  is  shirk- 
ing his/her  obligation. 

Such  stable,  consistent  support  is 
vital  for  children.  A  1994  study  by  the 
National  Institute  of  Child  Health  and 
Human  Development  noted  that  chil- 
dren of  single-parent  families  are  at  in- 
creased risk.  It  notes  that  the  single 
most  important  factor  in  accounting 
for  the  lower  achievement  of  children 
in  single-parent  families  is  poverty  and 
economic  insecurity.  Income  dif- 
ferences account  for  half  of  the  in- 
creased risk  for  disadvantages.  The  re- 
searchers noted  that  because  income  is 


such  an  important  factor  in  the  in- 
creased risk  for  disadvantages  among 
children  in  single-parent  families,  poli- 
cies that  serve  to  minimize  the  nega- 
tive economic  impact  on  children  may 
help  reduce  their  difficulties. 

The  National  Child  Support  Assur- 
ance Consortium  issued  a  compelling 
report  called  "Childhood's  End"  in 
January  1993  that  outlined  what  hap- 
pens to  children  when  child  support 
payments  are  missing,  or  just  plain 
late.  Let  me  share  just  a  few  of  the  re- 
port's significant  findings  about  what 
happens  to  children  when  child  support 
is  not  paid. 

Fifty-five  percent  of  mothers  re- 
ported that  their  children  missed  regu- 
lar health  check-ups; 

Thirty-six  percent  of  mothers  re- 
ported that  their  children  did  not  get 
medical  care  when  they  became  ill;  and 

Fifty-seven  percent  of  the  mothers 
reported  that  their  children  lost  their 
regular  child  care. 

The  list  goes  and  on,  and  it  is  tragic 
that  absent  parents  are  not  living  up  to 
their  financial  obligations  and  placing 
their  own  children  at  risk.  President 
Clinton  estimates  that  800,000  people 
could  leave  the  welfare  system  and  de- 
pendency if  they  were  paid  the  child 
support  that  they  are  owed.  It  is  wrong 
to  penalize  these  families  and  push 
them  into  dependency.  Rather  we  must 
aggressively  move  on  child  support  en- 
forcement and  explore  the  benefits  of 
providing  a  minimum  Government  ben- 
efit in  cases  where  our  State  enforce- 
ment efforts  fail  to  timely  collect  child 
support  owed  to  children. 

As  Chairman  of  the  National  Com- 
mission on  Children,  I  want  to  put  this 
child  support  assurance  demonstration 
project  into  perspective.  Our  bipartisan 
commission  report  clearly  stated  that 
children  do  best  in  stable,  two-percent 
families.  I  wish  that  every  child  could 
grow  up  in  a  caring  home  with  both 
parents  and  financial  security. 

But  in  reality,  over  15.7  million  chil- 
dren are  living  in  a  single-parent 
household  and  in  need  of  child  support. 
Demographers  warn  us  that  1  out  of 
every  2  children  growing  up  today  will 
spend  some  time  living  with  only  one 
parent;  and,  therefore,  half  of  children 
today  will  depend  on  child  support  at 
some  point. 

I  strongly  believe  that  both  parents- 
mothers  and  fathers — have  a  moral  ob- 
ligation to  financially  and  emotionally 
support  their  children. 

The  Government  has  a  role  to  play  in 
ensuring  that  parents  accept  their  fi- 
nancial obligations  to  support  their 
children.  This  does  not  ignore  or  dis- 
count the  importance  of  emotional  sup- 
port from  both  parents.  But  realisti- 
cally, the  Federal  Government  is  lim- 
ited in  its  ability  to  address  parental 
involvement  and  emotional  support.  I 
support  other  legislation  to  encourage 
demonstrations  projects  to  improve 
meditation  and  visitation  issues  among 
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parents  as  way  to  respond  to  this  other 
key  facet. 

But  the  Federal  Government  can 
have  a  major  effect  on  child  support 
enforcement  and  child  support  assur- 
ance. It  must  be  involved  because  fami- 
lies that  do  not  get  the  child  support 
payments  they  deserve,  often  turn  to 
Federal  assistance  programs  including 
Aid  to  Families  with  Dependent  Chil- 
dren [AFDC]  and  food  stamps  to  make 
ends  meet.  Instead  of  allowing  families 
to  slip  into  dependency,  I  believe  it 
would  be  better  to  invest  in  systems 
and  incentives  to  collect  the  more  than 
S30  billion  in  unpaid  child  support. 

I  want  to  emphasize  that  this  is  a  bi- 
partisan idea  intended  to  promote 
work  and  independence.  In  its  1991  re- 
port. "Moving  Ahead:  Initiatives  for 
Expanding  Opportunity  in  America,"' 
the  House  Wednesday  Group  rec- 
ommended Federal  funding  for  large- 
scale  demonstrations  of  child  support 
assurance  and  time-limited  welfare. 
The  report  notes  that: 

Chilli  support  assurance  has  several  attrac- 
tive features.  First  it  is  not  welfare.  The 
benefit  would  be  universal;  all  single-parent 
families  would  be  eligible  for  the  a.ssured 
benefit.  For  most  families,  the  absent  parent 
would  pay  more  than  the  a.ssured  benefit:  the 
government  would  then  recapture  its  expend- 
iture and  the  rest  would  be  forwarded  to  the 
child.  For  families  in  which  the  absent  par- 
ent did  not  pay  at  least  the  amount  of  the 
assured  benefit,  the  government  would  pay 
the  amount  guaranteed  to  the  child  and  then 
attempt  to  recoup  its  outlays  by  vigorous 
child  support  enforcement.  One  way  to  think 
of  the  assured  benefit,  then,  is  government's 
commitment  to  guarantee  at  least  a  given 
level  of  cash  support  to  all  custodial  parents. 

The  assured  benefit  can  also  be  seen  as  a 
program  that  encourages  independence  .  .  . 
The  assured  benefit  is  a  blanket  of  insulation 
between  a  single  mother  and  dependency  on 
welfare.  Equally  important,  unlike  welfare 
payments,  the  assured  benefit  may  have  the 
attractive  feature  of  minimizing  work  dis- 
incentive. 

While  noting  some  questions  about 
child  support  assurance,  the  House 
Wednesday  Group  did  support  a  dem- 
onstration project  to  test  the  potential 
of  this  innovative  concept.  Other 
groups  supporting  our  proposal  include; 
the  Center  for  Law  and  Social  Policy, 
the  Women's  Legal  Defense  Fund,  and 
the  Children's  Defense  Fund. 

Mr.  President,  as  we  consider  dra- 
matic reform  of  our  welfare  system,  we 
also  should  focus  on  child  support  en- 
forcement and  child  support  assurance 
as  promising  alternatives  to  promote 
responsibility  and  work  over  welfare 
and  dependence.* 


By   Mr.   JEFFORDS   (for  himself 
and  Mrs.  MURR.W): 
S.  643.  A  bill  to  assist  in  implement- 
ing the  plan  of  action  adopted  by  the 
World    Summit    for    Children:    to    the 
Committee  on  Foreign  Relations. 

WORLD  SUMMIT  FOR  CHILDREN 
IMPLEMENT.ATION  .ACT 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  introduce,  on  behalf  of  myself 


and  Senator  Murray,  the  James  P. 
Grant  World  Summit  for  Children  Im- 
plementation Act  of  1995. 

This  is  a  bill  designed  to  help  the 
United  States  implement  its  commit- 
ment to  our  children  and  to  children  at 
risk  throughout  the  world. 

In  1990,  the  United  States  and  158 
other  nations  participated  in  the  World 
Summit  for  Children  at  which  they 
signed  a  plan  of  action  setting  goals  to 
be  reached  by  the  year  2000.  Those 
goals  were:  To  reduce  child  death  rates 
by  at  least  one-third;  to  reduce  mater- 
nal deaths  and  child  malnutrition  by 
one-half;  to  provide  all  children  access 
to  basic  education;  to  provide  all  fami- 
lies access  to  clean  water,  safe  sanita- 
tion, and  family  planning  information; 
and  to  reduce  medical  costs  for  chil- 
dren. 

Our  legislation  also  urges  full  fund- 
ing by  the  year  2001  for  Head  Start,  a 
program  that  dramatically  improves 
the  performance  of  children  in  their 
early  years  in  school. 

Internationally,  this  bill  would  shift 
funds  within  the  U.S.  foreign  assist- 
ance budget  to  meet  the  urgent  needs 
of  children.  Specifically,  it  would  in- 
crease allocations  in  foreign  assistance 
for  a  few  cost-effective  programs:  Child 
survival,  basic  education,  nutrition 
programs,  UNICEF,  AIDS  prevention, 
CARE,  refugee  assistance,  and  family 
planning. 

If  we  are  truly  concerned  about  the 
kind  of  future  we  leave  for  our  chil- 
dren, we  must  look  beyond  our  borders 
to  the  world  they  will  inherit  as  they 
come  of  age.  If  we  want  our  Nation  to 
be  prosperous,  we  must  invest  in  our 
future.  In  times  of  fiscal  restraint,  it  is 
more  important  than  ever  we  clearly 
focus  on  our  top  priorities.  Children, 
both  here  and  throughout  the  world, 
are  the  top  priority. 

Mrs.  MURRAY.  Mr.  President,  I  am 
proud  to  join  my  colleague  from  Ver- 
mont, Senator  Jeffords,  in  introduc- 
ing the  James  P.  Grant  World  Summit 
for  Children  Implementation  Act  of 
1995.  I  take  this  opportunity  to  com- 
mend Senator  Jeffords  for  his  leader- 
ship on  this  issue,  and  I  am  proud  to  be 
associated  with  this  effort. 

Because  the  nations  of  the  world 
have  become  so  interdependent,  there 
can  be  no  doubt  that  the  well-being  of 
children  around  the  globe  affects  us 
here  in  the  United  States.  Children  are 
the  foundation  of  our  society,  of  our 
economy,  of  our  future. 

It  seems  obvious,  then,  that  we  would 
provide  adequately  for  the  world's  chil- 
dren, but  sadly  we  do  not. 

According  to  UNICEF,  every  week, 
more  than  250,000  children  die  of  easily 
preventable  illness  and  malnutrition. 

Every  day,  measles,  whooping  cough, 
and  tetanus — all  of  which  can  be  pre- 
vented by  an  inexpensive  course  of  vac- 
cines—kill nearly  8,000  children. 

Every  day,  diarrheal  dehydration- 
preventable  at  almost  no  cost— kills  al- 
most 7.000  children. 


Every  day,  pneumonia— fully  treat- 
able by  low-cost  antibiotics — kills 
more  than  6,000  children. 

And  for  every  child  that  dies,  several 
more  live  on  with  poor  growth,  ill 
health,  and  diminished  potential. 

The  world's  political  leadership  can 
ill-afford  to  ignore  these  statistics.  We 
are  all  in  this  together.  The  success  or 
failure  of  economies  thousands  of  miles 
away  can  directly  affect  us  here  at 
home.  This  is  especially  true  in  my 
trade-dependent  home  State  of  Wash- 
ington. 

As  the  old  saying  goes,  we  are  only  as 
strong  as  our  weakest  link.  If  our  trad- 
ing partners  in  Asia  or  Latin  America 
cannot  provide  the  necessary  education 
or  health  care  for  their  children,  we 
will  not  have  strong  partners  to  trade 
with  in  the  next  generation.  And  in  the 
end,  alleviating  poverty  promotes  eco- 
nomic development,  which  serves  us 
all. 

So  it  is  extremely  important  that  we 
continue  to  work  to  implement  the 
plan  of  action  adopted  at  the  1990  U.N. 
World  Summit  for  Children,  which 
rightly  placed  the  needs  of  children  at 
the  top  of  the  world's  development 
agenda. 

That  is  why  Senator  Jeffords  and  I 
are  introducing  the  James  P.  Grant 
World  Summit  for  Children  Implemen- 
tation Act  of  1995,  legislation  that  sup- 
ports life-saving,  cost-effective  pro- 
grams to  protect  the  health  and  well- 
being  of  children  worldwide. 

The  world's  children  have  a  right  to 
adequate  nutrition,  full  immunization, 
education,  and  health  care.  The  United 
States  must  continue  to  lead  the  world 
in  promoting  that  message. 

To  reach  children,  of  course,  we  must 
reach  out  to  the  world's  women — who 
are  often  overlooked  in  traditional  de- 
velopment programs.  Fortunately,  the 
World  Summit  for  Children  recognized 
that  to  improve  the  lot  of  the  world's 
children,  the  status  of  the  world's 
women  also  had  to  improve. 

For  example,  recognizing  the  impor- 
tant link  between  child  survival  and 
family  planning,  the  world  summit  for 
children  called  for  universal  access  to 
family  planning  education  and  services 
by  the  end  of  this  decade. 

Family  planning  saves  the  lives  of 
both  women  and  children.  We  know 
that  babies  born  in  quick  succession,  to 
a  mother  whose  body  has  not  yet  re- 
covered from  a  previous  birth,  are  the 
least  likely  to  survive.  Increasing 
funds  in  this  area  has  been  a  top  prior- 
ity for  me  in  my  work  in  the  U.S.  Sen- 
ate, and  is  addressed  in  the  legislation 
we  are  introducing  today. 

I  realize  that  in  this  current  political 
climate,  foreign  aid  is  often  under  at- 
tack and  misunderstood.  While  foreign 
aid  has  never  been  popular,  it  has  al- 
ways served  our  Nation  well.  The 
money  needed  to  support  the  kinds  of 
programs  we  are  concerned  about  in 
this  bill  is  not  large  in  the  scope  of  our 


9466 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1995 


convenes,  section  4  shall  apply  to  such  rule 

in  the  succeeding  Congress. 

(2)  TRE.AT.MENT  LNDER  SECTION  4.— 

(A)  In  applying  section  4  for  purposes  of 

such    additional    review,    a    rule    described 

under    paragraph    (1)    shall    be    treated    as 

though— 
(i)  such  rule  were  published  in  the  Federal 


tion  date"   means  the   later  of  th^  date  on 
which  — 

(A)  the  Congress  receives  the  report  sub- 
mitted under  section  3(a)(1);  or 

(B)  the  rule   is  published   in   the   Federal 
Register. 

(c)  DiscH.ARGE.— If  the  committee  to  which 
is   referred   a   resolution   described    in   sub- 


(f)  CONSTITUTIONAL  AUTHORITY.— This  sec- 
tion is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
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budget-*  Indeed,  our  total  foreign  aid 
program  represents  less  than  1  percent 
of  our  lontire  Federal  budget.  In  my 
view,  ofir  foreign  aid  dollars  are  best 
spent  wlteh  we  are  investing  in  pro- 
grams ttiat  strengthen  families  around 
the  globe,  and  give  a  special  helping 
hand  to  women  and  children. 

For  trtese  reasons,  I  urge  my  col- 
leagues to  join  Senator  Jeffords  and 
me  in  support  of  this  important  legisla- 
tion. 


AI :  )ITIONAL  COSPONSORS 


-S.  5 

request  of  Mr.  Dole,  the 
names  hi  the  Senator  from  Minnesota 
[Mr.  Gr  ?  MS]  and  the  Senator  from  New 
York  [y^.  D'AM.\T0]  were  added  as  co- 
of  S.  5.  a  bill  to  clarify  the 
fers  of  Congress  and  the  Presi- 
tfie  post-cold  war  period. 
s.  irA 
request  of  Mr.  Lott,  the  name 
Senator   from  California   [Mrs. 


At    tl  J I 


sponsor  > 
war  po\(' 
dent  in 

At  th^ 
of  the 


Feinsti  1 N)  was  added  as  a  cosponsor  of 


S.  254. 


3    bill  to  extend  eligibility  for 


veterans'  burial  benefits,  funeral  bene- 


fits, an(  i 
certain 


At    ttp 
names 


sors  of 
United 


of    S. 

strengtf- 

system 


At 
name 


[Mr.  Burns]  and  the  Senator  from  Wyo- 
ming [Mr.  Thomas]  were  added  as  co- 
sponsors  of  S.  565.  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law.  and  for 
other  purposes. 

S.  578 

At  the  request  of  Mr.  D'Am.^to.  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor  of 
S.  578.  a  bill  to  limit  assistance  for 
Turkey  under  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Con- 
trol Act  until  that  country  complies 
with  certain  human  rights  standards. 

.S.  631 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  631.  a  bill  to  prevent  handgun  vio- 
lence and  illegal  commerce  in  firearms. 


related  benefits  for  veterans  of 

service   in   the   United   States 

merchant  marine  during  World  War  II. 

.S.  256 

request  of  Mr.  Dole,  the 
3f  the  Senator  from  Kentucky 
[Mr.  Foi  D]  and  the  Senator  from  Texas 
[Mrs.  Hutchison]  were  added  as  cospon- 
S.  256.  a  bill  to  amend  title  10, 
States  Code,  to  establish  proce- 
dures f(  r  determining  the  status  of  cer- 
tain m|i  ising  members  of  the  Armed 
iind  certain  civilians,  and  for 
other  pjipposes. 

S.  442 

At  tlhfe  request  of  Ms.  Snowe,  the 
name  (i  the  Senator  from  Wyoming 
[Mr.  Si:  1 PSON]  was  added  as  a  cosponsor 
'  42,  a  bill  to  improve  and 
en  the  child  support  collection 
md  for  other  purposes. 

S.  530 

til  5  request  of  Mr.  Gregg,  the 
of  the  Senator  from  Missouri 
[Mr.  Af  IICROFT]  was  added  as  a  cospon- 
sor of  is.  530,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  permit 
State  ar  d  local  government  workers  to 
perform  volunteer  services  for.  their 
employer  without  requiring  the  em- 
ployer tjo  pay  overtime  compensation, 
and  for  other  purposes. 

S.  .539 

At  tlifc  request  of  Mr.  CocHRAN,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  L:|rT],  the  Senator  from  South 
Carolira  [Mr.  Thurmond],  the  Senator 
from  Apaska  [Mr.  MURKOWSKi].  and  the 
Senato-  from  New  Mexico  [Mr.  Binga- 
MAN]  v0re  added  as  cosponsors  of  S. 
539.  a  t  ^11  to  amend  the  Internal  Reve- 
nue Cotje  of  1986  to  provide  a  tax  ex- 
emptioti  for  health  risk  pools. 

S.  ,565 

At  tlie  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Montana 


SENATE  RESOLUTION  95— REL- 
ATIVE TO  COMMITTEE  APPOINT- 
MENT 

Mr.  DASCHLE  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

s.  Res.  95 

Resolved.  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  following  .Senate  committees  for  the 
104th  Congress,  or  until  their  successors  are 
appointed: 

Energy  and  Natural  Resources:  Mr.  John- 
ston. Mr.  Bumpers.  Mr.  Ford.  Mr.  Bradley. 
Mr.  Bingaman,  Mr.  Akaka.  Mr.  Wellstone. 
Mr.  Heflin.  and  Mr.  Dorgan. 

Veterans'  Affairs:  Mr.  Rockefeller,  Mr. 
Graham.  Mr.  Akaka.  Mr.  Dorgan.  and  Mr. 
Wellstone. 


AMENDMENTS  SUBMITTED 


THE  REGULATORY  TRANSITION 
ACT  OF  1995 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  410 

Mr.  NICKLES  (for  himself.  Mr.  Reid. 
Mr.  Bond.  Mrs.  Hutchlson,  Mr.  Levin. 
and  Mr.  Hatfield)  proposed  an  amend- 
ment to  the  bill  (S.  219)  to  ensure  econ- 
omy and  efficiency  of  Federal  Govern- 
ment operations  by  establishing  a  mor- 
atorium on  regulatory  rulemaking  ac- 
tions, and  for  other  purposes;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  -Regulatory 
Transition  .\ct  of  1995". 
SEC.  2.  FINDING. 

The  Congress  finds  that  effective  steps  for 
improving  the  efficiency  and  proper  manage- 
ment of  Government  operations  will  be  pro- 
moted if  a  moratorium  on  the  effectiveness 
of  certain  significant  final  rules  is  imposed 
in  order  to  provide  Congress  an  opportunity 
for  review. 

SEC.    3.    MORATORIUM   ON    REGULATIONS;   CON- 
GRESSIONAL REVIEW. 

(a)  Reporting  and  review  of  Regula- 
tions.— 


( 1 )  Reporting  to  congress.— 

(A)  Before  a  rule  can  take  effect  as  a  final 
rule,  the  Federal  agency  promulgating  such 
rule  shall  submit  to  each  House  of  the  Con- 
gress a  report  containing—" 

(i)  a  copy  of  the  rule; 

(ii)  a  concise  general  statement  relating  to 
the  rule; 

(iii)  the  proposed  effective  date  of  the  rule; 
and 

(iv)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule,  if  any. 

(B)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

(2)  Effective  date  of  significant  rules.— 
A  significant  rule  relating  to  a  ref)ort  sub- 
mitted under  paragraph  (1)  shall  take  effect 
as  a  final  rule,  the  latest  of— 

(A)  the  later  of  the  date  occurring  45  days 
after  the  date  on  which— 

(i)  the  Congress  receives  the  report  submit- 
ted under  paragraph  (1);  or 

(ii)  the  rule  is  published  in  the  Federal 
Register; 

(B)  if  the  Congress  passes  a  joint  resolution 
of  disapproval  described  under  section  4  re- 
lating to  the  rule,  and  the  President  signs  a 
veto  of  such  resolution,  the  earlier  date— 

(i)  on  which  either  House  of  Congress  votes 
and  fails  to  override  the  veto  of  the  Presi- 
dent; or 

(ii)  occurring  30  session  days  after  the  date 
on  which  the  Congress  received  the  veto  and 
objections  of  the  President;  or 

(C)  the  date  the  rule  would  have  otherwise 
taken  effect,  if  not  for  this  section  (unless  a 
joint  resolution  of  disapproval  under  section 
4  is  enacted). 

(3)  Effective  date  for  other  rules.— Ex- 
cept for  a  significant  rule,  a  rule  shall  take 
effect  as  otherwise  provided  by  law  after  sub- 
mission to  Congress  under  paragraph  (1). 

(b)  Termination  of  Disapproved  Rule- 
.making.— A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule,  if  the  Congress  passes 
a  joint  re.solution  of  disapproval  described 
under  section  4. 

( c )  Presidential  Waiver  AUTHORrrv — 

(1)  Presidential  determinations.— Not- 
withstanding any  other  provision  of  this  sec- 
tion (except  subject  to  paragraph  (3)).  a  rule 
that  would  not  take  effect  by  reason  of  this 
Act  may  take  effect,  if  the  President  makes 
a  determination  under  paragraph  (2)  and  sub- 
mits written  notice  of  such  determination  to 
the  Congress. 

(2)  Grounds  for  deter.minations— Para- 
graph (1)  applies  to  a  determination  made  by 
the  President  by  Executive  order  that  the 
rule  should  take  effect  because  such  rule  is — 

(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency; 

(B)  necessary  for  the  enforcement  of  crimi- 
nal laws;  or 

(C)  neces.sary  for  national  security. 

(3)  Waiver  not  to  affect  congressional 
disapprovals.— An  exercise  by  the  President 
of  the  authority  under  this  subsection  shall 
have  no  effect  on  the  procedures  under  sec- 
tion 4  or  the  effect  of  a  joint  resolution  of 
disapproval  under  this  section.  — 

(d)  Tre.\tment  of  Rules  Issued  at  End  of 
Congress.— 

(1)  ADDrriONAL  OPPORTUNmr  for  REVIEW — 

In  addition  to  the  opportunity  for  review 
otherwise  provided  under  this  Act,  in  the 
case  of  any  rule  that  is  published  in  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  during  the  period  beginning 
on  the  date  occurring  60  days  before  the  date 
the  Congress  adjourns  sine  die  through  the 
date  on  which  the  succeeding  Congress  first 
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any  person  or  circumstance,  is 

d.  the  application  of  such  provi- 

er  persons  or  circumstances,  and 

der  of  this  Act.  shall  not  be  af- 

by. 

PTION  FOR  MONETARY  POLICY. 


DOMENICI  (AND  NICKLES) 
AMENDMENT  NO.  413 

Mr.  DOMENICI  (for  himself  and  Mr. 
NICKLES)  proposed  an  amendment  to 
amendment   No.   410   proposed   by    Mr. 


(3)  the  Secretary  authorizes  grazing 
through  the  issuance  of  term  grazing  permits 
that  have  terms  of  not  to  exceed  10  years  and 
that  include  terms  and  conditions  necessary 
for  the  proper  administration  of  National 
Forest  System  land  and  resources; 
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convenes,  section  4  shall  apply  to  such  rule 
in  the  succeeding  Congress. 
(2)  Treatment  lnder  section  4.— 

(A)  In  applying  section  4  for  purposes  of 
such  additional  review,  a  rule  described 
under  paragraph  (1)  shall  be  treated  as 
though— 

(i)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  15th  session  day  after  the 
succeeding  Congress  first  convenes:  and 

(ii)  a  report  on  such  rule  were  submitted  to 
Congress  under  subsection  (a)(1)  on  such 
date. 

(B)  Nothing  in  this  paragraph  shall  be  con- 
strued to  affect  the  requirement  under  sub- 
section (a)(1)  that  a  report  must  be  submit- 
ted to  Congre.ss  before  a  final  rule  can  take 
effect. 

(3i  actu.^l  effective  d.ate  not  .ef- 
fected—A rule  described  under  paragraph 
(1)  shall  take  effect  as  a  final  rule  as  other- 
wise provided  by  law  (including  other  sub- 
sections of  this  section). 

(ei  Tre.et.ment  of  Rules  Issued  Before 
This  Act.- 

(1)  Opportunity  for  congression.m.  re- 
view.—The  provisions  of  section  4  shall  apply 
to  any  significant  rule  that  is  published  in 
the  Federal  Register  (as  a  rule  that  shall 
take  effect  as  a  final  rule)  during  the  period 
beginning  on  November  20.  1994.  through  the 
date  on  which  this  Act  takes  effect. 

(2)  Tre.atme.nt  under  section  4.— In  apply- 
ing section  4  for  purposes  of  Congressional 
review,  a  rule  described  under  paragraph  (1) 
shall  be  treated  as  though — 

(A)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rule)  on  the  date  of  the  enactment  of 
this  Act;  and 

(B)  a  report  on  such  rule  were  submitted  to 
Congress  under  subsection  (a)(1)  on  such 
date. 

(3)  ACTU.EL  EFFECrriVE  D.'KTE  NOT  .AF- 
FECTED.—The  effectiveness  of  a  rule  <le- 
scribed  under  paragraph  di  shall  be  as  other- 
wise provided  by  law.  unless  the  rule  is  made 
of  no  force  or  effect  under  section  4. 

(f)  Nullification  of  Rules  Dis.approved 
BY  Congress.- Any  rule  that  takes  effect 
and  later  is  made  of  no  force  or  effect  by  the 
enactment  of  a  joint  resolution  under  sec- 
tion 4  shall  be  treated  as  though  such  rule 
had  never  taken  effect. 

(g)  No  Inference  to  be  Dr.wvn  Where 
Rules  Not  Dis.approved— If  the  Congress 
does  not  enact  a  joint  resolution  of  dis- 
approval under  section  4.  no  court  or  agency 
may  infer  any  intent  of  the  Congress  from 
any  action  or  inaction  of  the  Congress  with 
regard  to  such  rule,  related  statute,  or  joint 
resolution  of  disapproval. 

SEC.  4.  CONGRESSIONAL  DISAPPROVAL  PROCE- 
DURE. 

(a)  Joint  Resolution  Defined— For  pur- 
poses of  this  section,  the  term  "joint 
resolution'  means  only  a  joint  resolution  in- 
troduced after  the  date  on  which  the  report 
referred  to  in  section  3(a)  is  received  by  Con- 
gress the  matter  after  the  resolving  clause  of 
which  is  as  follows:  'That  Congress  dis- 
approves the  rule  submitted  by  the  re- 
lating to and  such  rule  shall  have  no 

force  or  effect."  (The  blank  spaces  being  ap- 
propriately filled  in.) 

(b)  Referral.— 

(1)  In  general.— a  resolution  described  in 
paragraph  (1)  shall  be  referred  to  the  com- 
mittees in  each  House  of  Congress  with  juris- 
diction. Such  a  resolution  may  not  be  re- 
ported before  the  eighth  day  after  its  sub- 
mission or  publication  date. 

12)  Submission  d.ate  — For  purposes  of  this 
subsection  the  term   'submission  or  publica- 
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tion  date" 
which— 

(A)  the  Congress  receives  the  report  sub- 
mitted under  section  3(a)(1):  or 

(B)  the  rule  is  published  in  the  Federal 
Register. 

(c)  Discharge.— If  the  committee  to  which 
is  referred  a  resolution  described  in  sub- 
section (a)  has  not  reported  such  resolution 
(or  an  identical  resolution)  at  the  end  of  20 
calendar  days  after  the  submission  or  publi- 
cation date  defined  under  subsection  (b)(2). 
such  committee  may  be  discharged  by  the 
Majority  Leader  of  the  Senate  or  the  Major- 
ity Leader  of  the  House  of  Representatives, 
as  the  case  may  be.  from  further  consider- 
ation of  such  resolution  and  such  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House  involved. 

(di  Floor  Consider.ation.— 

(1)  In  general.— When  the  committee  to 
which  a  resolution  is  referred  has  reported, 
or  when  a  committee  is  discharged  (under 
subsection  (CD  from  further  consideration  of. 
a  resolution  described  in  subsection  (a),  it  is 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  a  motion  to  proceed  to 
the  consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(2)  Debate.— Debate  on  the  resolution,  and 
on  all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable. 
An  amendment  to.  or  a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  resolution  is  not  in  order. 

(3»  Final  passage.  -Immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  subsection  (a),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  resolution  shall  occur. 

(4)  .APPEALS.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be.  to  the  pro- 
cedure relating  to  a  resolution  described  in 
subsection  (a)  shall  be  decided  without  de- 
bate. 

(e)  Tre.atme.\t  if  Other  House  Has 
Acted.— If.  before  the  pa.s.sage  by  one  House 
of  a  resolution  of  that  House  described  in 
subsection  (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

(1)  Nonreferral.— The  resolution  of  the 
other  House  shall  not  be  referred  to  a  com- 
mittee. 

(2)  Final  passage —With  respect  to  a  reso- 
lution described  in  subsection  (a)  of  the 
House  receiving  the  resolution— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 


-This  .sec- 


term  'Federal 
as  that  term  is 
title  5.  United 


(f)  Constitutional  Authority. - 
tion  is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  ca.se  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC.    5.   SPECL\L    RULE   ON   STATirTORY.   REGU- 
LATORY AND  .JUDICLU,  DEADLINES. 

(a)  In  General. -In  the  case  of  any  dead- 
line for.  relating  to.  or  involving  any  signifi- 
cant rule  which  does  not  take  effect  (or  the 
effectiveness  of  which  is  terminated)  because 
of  the  enactment  of  a  joint  resolution  under 
section  4.  that  deadline  is  extended  until  the 
date  12  months  after  the  date  of  the  joint 
resolution.  Nothing  in  this  .subsection  shall 
be  construed  to  affect  a  deadline  merely  by 
reason  of  the  postponement  of  a  rule's  effec- 
tive date  under  section  3(a). 

(b)  Deadline  Defined.— The  term  "dead- 
line" means  any  date  certain  for  fulfilling 
any  obligation  or  exercising  any  authority 
established  by  or  under  any  Federal  statute 
or  regulation,  or  by  or  under  any  court  order 
implementing  any  Federal  statute  or  regula- 
tion. 

SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act  — 

(1)  Federal  agency— The 
agency"  means  any   "agency' 
defined  in  section  551(1)  of 
States  Code  (relating  to  administrative  pro- 
cedure). 

(2)  Significant  rule.— The  term  -signifi- 
cant rule"  means  any  final  rule,  issued  after 
November  9.  1994.  that  the  .Administrator  of 
the  Office  of  Information  and  Regulatory  .Af- 
fairs within  the  Office  of  Management  and 
Budget  finds— 

I. A I  has  an  annual  effect  on  the  economy  of 
$100,000,000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or  com- 
munities; 

(B)  creates  a  serious  inconsistency  or  oth- 
erwise interferes  with  an  action  taken  or 
planned  by  another  agency: 

(C)  materially  alters  the  budgetary  impact 
of  entitlement,  grants,  user  fees,  or  loan  pro- 
grams or  the  rights  and  obligations  of  recipi- 
ents thereof;  or 

(D)  raises  novel  legal  or  policy  issues  aris- 
ing out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  Exec- 
utive Order  12866. 

(3)  Final  rule.- The  term  -final  rule" 
means  any  final  rule  or  interim  final  rule.  .As 
used  in  this  paragraph,  rule"  has  the  mean- 
ing given  such  term  by  section  551  of  title  5. 
United  States  Code. 

SEC.  7.  CIVIL  ACTION. 

An  Executive  order  issued  by  the  President 
under  section  3(ci.  and  any  determination 
under  section  3(a)(2).  shall  not  be  subject  to 
judicial  review  by  a  court  of  the  United 
States. 

SEC.  8.  APPLICABILITY;  SEVERABILITY. 

(a)  .Applicability. -This  Act  shall  apply 
notwithstanding  any  other  provision  of  law. 

(b)  Severability.  -If  any  provision  of  this 
Act.  or  the  application  of  any  provision  of 
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this  Act  tb  any  person  or  circumstance,  is 
held  inval  d.  the  application  of  such  provi- 
sion to  01  lier  persons  or  circumstances,  and 
the  rema  iider  of  this  Act.  shall  not  be  af- 
fected thereby, 

SEC.  9.  EXI J  IPnON  FOR  MON^ETARY  POLICY. 

Nothing  in  this  Act  shall  apply  to  rules 
that  concern  monetary  policy  proposed  or 
implemertBd  by  the  Board  of  Governors  of 
the  Fedei  i  1  Reserve  System  or  the  Federal 
Open  Marhet  Committee. 

SEC.  10.  EF  f  ECTIVE  DATE. 

This  .A(  i  shall  take  effect  on  the  date  of 
the  enactment  of  this  .Act  and  shall  apply  to 
any  signif  cant  rule  that  takes  effect  as  a 
final  rule  <  n  or  after  such  effective  date. 


KnRKIN  (AND  OTHERS) 

Amendment  no.  411 

Mr.  Hi^RKIN  (for  himself,  Mr.  Gra- 
ham, aiid  Mr.  D'A.M.ATO)  proposed  an 
amendnnjant  to  amendment  No.  410  pro- 
posed bj  Mr.  NiCKLES  to  the  bill  S.  219, 
supra;  a;;  follows: 

At  the  [impropriate  place  insert  the  follow- 
ing: 

SEC    .    sri:4SE    OF    senate    REGARDING    AMER- 
ICAN CITIZENS  HELD  LN  IRAQ. 

(a)  FiNb  ;ngs.— The  Senate  makes  the  fol 
lowing  fii  I  lings: 

(1)  On  Saturday.  March  25.  1995.  an  Iraqi 
court  sentenced  two  Americans.  William 
Barloon  iiid  David  Daliberti.  to  eight  years 
imprison  r  ent  for  allegedly  entering  Iraq 
without  I  (  rmission. 

(2)  The  I  wo  men  were  tried,  convicted,  and 
sentenced  in  what  was  reported  to  be  a  very 
brief  per  (d  during  that  day  with  no  other 
Americai !  present  and  with  their  only  legal 
counsel  having  been  appointed  by  the  Gov- 
ernment Df Iraq. 

(3)  Th(  Department  of  State  has  stated 
that  the  two  .Americans  have  committed  no 
offense  jii  itifying  imprisonment  and  has  de- 
manded tlat  they  be  released  immediately. 

(4)  Thii  injustice  worsens  already  strained 
relations  between  the  United  States  and  Iraq 
and  maki!ii  resolution  of  differences  with  Iraq 
more  diffl  ;ult. 

(b)  Sense  of  Senate.— The  Senate  strongly 
condemn ;  the  unjustified  actions  taken  by 
the  Govi  1  nment  of  Iraq  against  .American 
citizens  miliam  Barloon  and  David  Daliberti 
and  urge  i  their  immediate  release  from  pris- 
on and  Si  le  exit  from  Iraq.  Further,  the  Sen- 
ate urge;  the  President  of  the  United  States 
to  take  al  appropriate  action  to  assure  their 
prompt  r;  ease  and  safe  exit  from  Iraq. 


DOMENICI  (AND  NICKLES) 
AMENDMENT  NO.  413 

Mr.  DOMENICI  (for  himself  and  Mr. 
NiCKLES)  proposed  an  amendment  to 
amendment  No.  410  proposed  by  Mr. 
NICKLES  to  the  bill  S.  219,  supra;  as  fol- 
lows: 

On  page  2,  strike  lines  6  through  20,  and  in- 
sert in  lieu  thereof  and  renumber  accord- 
ingly: 

"(1)  Reporting  to  Congress  and  the 
Co.mptroller  General — 

(A)  Before  a  rule  can  take  effect  as  a  final 
rule,  the  Federal  agency  promulgating  such 
rule  submit  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  a  report  con- 
taining— 

(i)  a  copy  of  the  rule: 

(ii)  a  concise  general  statement  relating  to 
the  rule;  and 
(iii)  the  proposed  effective  date  of  the  rjle. 

(B)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congress  and  the  Comptroller  General,  upon 
request: 

(i)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule,  if  any; 

(ii)  the  agency "s  actions  relevant  to  section 
603.  section  604  section  605  section  607.  and 
section  609  of  P.L.  96-354: 

(iii)  the  agency"s  actions  relevant  to  title 
II.  section  202.  section  203.  section  204.  and 
section  205  of  P.L.  104-4:  and 

(iv)  any  other  relevant  information  or  re- 
quirements under  any  other  Act  and  any  rel- 
evant Executive  Orders,  such  as  Executive 
Order  12866. 

(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

(2)  Reporting  by  the  Comptroller  Gen- 
eral.— 

(A)  The  Comptroller  General  shall  provide 
a  report  on  each  significant  rule  to  the  com- 
mittees of  jurisdiction  to  each  Hou.se  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  submission  or  publication  date  as  pro- 
vided in  section  4(b)(2).  The  report  of  the 
Comptroller  General  shall  include  an  assess- 
ment of  the  agency"s  compliance  with  proce- 
dural steps  required  with  subsection  (A)(iv) 
through  (vii). 

(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 
mation relevant  to  the  Comptroller  Gen- 
erals  report  under  subsection  (2){A)  of  this 
section."" 

On  page  14.  at  the  beginning  of  line  5.  in- 
sert, "section  3(a)(l>-(2)  and"',  and  on  line  5 
strike  "■3(a)(2)""  and  insert  in  lieu  thereof 
•"3(a)(3)"'. 


LEVIN  {AND  GLENN)  AMENDMENT 
NO.  412 

Mr.  IjtevIN  (for  himself  and  Mr. 
Glenn)  [proposed  an  amendment  to 
amendment  No.  410  proposed  by  Mr. 
Nickle4  |to  the  bill  S.  219,  supra;  as  fol- 
lows: 

On  paga  9.  line  2.  strike  everything  after 
dischar  rpd"'  through  the  period  on  line  6 
and  inse  -t  the  following:  -from  further  con- 
sideration of  such  resolution  in  the  Senate 
upon  a  litition  supported  in  writing  by  30 
Members  pf  the  Senate  or  by  motion  of  the 
Majority  (Leader  supported  by  the  Minority 
Leader,  ajid  in  the  House  upon  a  petition 
supporteii  in  writing  by  one-fourth  of  the 
Members  <lul.y  sworn  and  chosen  or  by  mo- 
tion of  t  IE  Speaker  supported  by  the  Minor- 
ity Leader,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  imtilved. 


DASCHLE  (AND  PRESSLER) 
AMENDMENT  NO.  414 

Mr.  REID  (for  Mr.  Daschle  and  Mr. 
PRESSLER)  proposed  an  amendment  to 
amendment  No.  410  proposed  by  Mr. 
NiCKLES  to  the  bill  S.  219,  supra;  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE —TERM  GRAZING  PERMITS 

SEC. OL  FLVDINGS  AND  PURPOSE. 

(a)  Findi.ngs. —Congress  finds  that — 

(1)  the  Secretary  of  Agriculture  (referred 
to  in  this  Act  as  the  "Secretary")  admin- 
isters the  191.000.000-acre  National  Forest 
System  for  multiple  uses  in  accordance  with 
Federal  law; 

(2)  where  suitable.  1  of  the  recognized  mul- 
tiple uses  for  National  Forest  System  land  is 
grazing  by  livestock: 


(3)  the  Secretary  authorizes  grazing 
through  the  issuance  of  term  grazing  permits 
that  have  terms  of  not  to  exceed  10  years  and 
that  include  terms  and  conditions  necessary 
for  the  proper  administration  of  National 
Forest  System  land  and  resources; 

(4)  as  of  the  date  of  enactment  of  this  .Act. 
the  Secretary  has  issued  approximately  9.000 
term  grazing  permits  authorizing  grazing  on 
approximately  90.000.000  acres  of  National 
Forest  System  land: 

(5)  of  the  approximately  9.000  term  grazing 
permits  issued  by  the  Secretary,  approxi- 
mately one-half  have  expired  or  will  expire 
by  the  end  of  19%: 

(6)  if  the  holder  of  an  expiring  term  grazing 
permit  has  complied  with  the  terms  and  con- 
ditions of  the  permit  and  remains  eligible 
and  qualified,  that  individual  is  considered 
to  be  a  preferred  applicant  for  a  new  term 
grazing  permit  in  the  event  that  the  Sec- 
retary determines  that  grazing  remains  an 
appropriate  use  of  the  affected  National  For- 
est System  land: 

(7)  in  addition  to  the  approximately  9.000 
term  grazing  permits  issued  by  the  Sec- 
retary, it  is  estimated  that  as  many  as  1.600 
term  grazing  permits  may  be  waived  by  per- 
mit holders  to  the  Secretary  in  favor  of  a 
purchaser  of  the  permit  holder's  permitted 
livestock  or  base  property  by  the  end  of  1996: 

(8)  to  issue  new  term  grazing  permits,  the 
Secretary  must  comply  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  other  laws: 

(9)  for  a  large  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996.  the  Secretary 
has  devised  a  strategy  that  will  result  in 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  and  other  applica- 
ble laws  (including  regulations)  in  a  timely 
and  efficient  manner  and  enable  the  Sec- 
retary to  issue  new  term  grazing  permits, 
where  appropriate; 

(10)  for  a  small  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996.  the  strategy 
will  not  provide  for  the  timely  issuance  of 
new  term  grazing  permits:  and 

(11)  in  cases  in  which  ranching  operations 
involve  the  use  of  a  term  grazing  permit  is- 
sued by  the  Secretary,  it  is  es.sential  for  new 
term  grazing  permits  to  be  issued  in  a  timely 
manner  for  financial  and  other  reasons. 

(b)  Purpose —The  purpose  of  this  Act  is  to 
ensure  that  grazing  continues  without  inter- 
ruption on  National  Forest  System  land  in  a 
manner  that  provides  long-term  protection 
of  the  environment  and  improvement  of  Na- 
tional Forest  System  rangeland  resources 
while  also  providing  short-term  certainty  to 
holders  of  expiring  term  grazing  permits  and 
purchasers  of  a  permit  holder's  permitted 
livestock  or  base  property. 
SEC. 02.  DEFINITIONS. 

In  this  Act: 

(1)  Expiring  term  grazing  permit— The 
term  -expiring  term  grazing  permit"  means 
a  term  grazing  permit — 

(A)  that  expires  in  1995  or  1996:  or 

(B)  that  expired  in  1994  and  was  not  re- 
placed with  a  new  term  grazing  permit  solely 
because  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  not  been  completed. 

(2)  Final  age.ncy  action.— The  term  "final 
agency  action""  means  agency  action  with  re- 
spect to  which  all  available  administrative 
remedies  have  been  exhausted. 

(3)  Term  grazi.ng  permit.— The  term  "term 
grazing  permit  means  a  term  grazing  permit 
or  grazing  agreement  issued  by  the  Sec- 
retary under  section  402  of  the  Federal  Land 
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Policy  and  Management  Act  of  1976  (43 
U.S.C.  1752).  section  19  of  the  Act  entitled 
"An  Act  to  facilitate  and  simplify  the  work 
of  the  Forest  Service,  and  for  other  pur- 
poses", approved  AprU  24.  1950  (commonly 
known  as  the  -Granger-Thye  Act'i  (16  U.S.C. 
5S01).  or  other  law. 

SEC.   _  _03.  ISSUANCE  OF  .NEW  TERM  GRAZI.NC 
PERMITS. 

(a)  I.\  GKNER.A1,.— Notwithstanding  any 
other  law.  the  Secretary  shall  issue  a  new 
term  grazing-  permit  without  regard  to 
whether  the  analysis  requii'ed  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  been  completed,  or  final  agency  action 
respecting  the  analy.sLs  has  been  taken— 

(1)  to  the  holder  of  an  expiring  term  graz- 
ing permit  :  or 

(2i  to  the  purchaser  of  a  term  grazing  per- 
mit holder's  f>ermitted  livestock  or  base 
property  if— 

(A)  between  January  1.  1995.  and  December 
1.  1996.  the  holder  has  waived  the  term  graz- 
ing permit  to  the  Secretary  pui-suant  to  sec- 
tion 222.3(c)(l)(iv)  of  title  36.  Code  of  Fedeial 
Regulations;  and 

(B)  the  purchaser  of  the  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  is  eligible  and  qualified  to  hold  a 
term  grazing  permit. 

(b)  Terms  .■\nd  Conditio.ns.— Except  as  pro- 
vided in  subsection  (c) — 

(1)  a  new  term  grazing  permit  under  sub- 
section (a)(1)  shall  contain  the  same  terms 
and  conditions  as  the  expired  term  grazing 
permit;  and 

(2)  a  new  term  grazing  permit  under  sub- 
section (a)(2)  shall  contain  the  same  terms 
and  conditions  as  the  waived  permit. 

(C)  DfR.^TION.— 

(1)  In  ge.ner.\l.— a  new  term  grazing  pei-- 
mit  under  subsection  (a)  shall  expire  on  the 
earlier  of — 

(A)  the  date  that  is  3  years  after  the  date 
on  which  it  is  issued;  or 

(B)  the  date  on  which  final  agency  action 
is  taken  with  respect  to  the  analysis  re- 
quired by  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4321  et  seq.)  and 
other  applicable  laws. 

(2)  Fl.SAI.  .ACTIO.N  I.\  LES.S  TH.AN  3  YE.\RS.— If 

final  agency  action  is  taken  with  respect  to 
the  analysis  required  by  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  and  other  applicable  laws  before  the 
date  that  is  3  years  after  the  date  on  which 
a  new  term  grazing  permit  is  issued  under 
subsection  (a),  the  Secretary  shall— 

(A)  cancel  the  new  term  grazing  permit; 
and 

(B)  if  appropriate,  issue  a  term  grazing  per- 
mit for  a  term  not  to  exceed  10  years  under 
terms  and  conditions  as  are  necessary  for  the 
proper  administration  of  National  Forest 
System  rangeland  resources. 

(d)  D.'\TE  OF  ISSU.^NCE.— 

(1)  E.\Pm.\TION   ON   OR   BEFORE   D.\TE  OF   EN- 

.\(rr.MENT  —  In  the  case  of  an  expiring  term 
grazing  permit  that  has  expired  on  or  before 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  a  new  term  grazing  permit 
under  subsection  (a)(1)  not  later  than  15  days 
after  the  date  of  enactment  of  this  Act. 

(2)  EXPIR.ATION  AFTER  DATE  OF  ENACT- 
MENT.—In  the  case  of  an  expiring  term  graz- 
ing permit  that  expires  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  a  new  term  glazing  permit  under  sub- 
section (a)(1)  on  expiration  of  the  expiring 
term  grazing  permit. 

(3)  Waived  permits.— In  the  case  of  a  term 
grazing  permit  waived  to  the  Secretary  pur- 
suant  to   section  222.3(c)(l)(iv)   of  title   36. 


Code  of  Federal  Regulations,  between  Janu- 
ary 1.  1995.  and  December  31.  1996.  the  Sec- 
retary shall  issue  a  new  tei'm  grazing  permit 
under  subsection  (a)(2)  not  later  than  60  days 
after  the  date  on  which  the  holder  waives  a 
term  grazing  permit  to  the  Secretary. 

SEC.      _(M.  ADMIMSTRATrVE  APPEAL  AND  .JUIII- 
CIAL  REVIEW. 

The  issuance  of  a  new  term  grazing  permit 

under  section 03(a)  shall  not  be  subject  to 

administrative  appeal  or  judicial  review. 

SEC.         05.  REPEAL. 

This  Act  is  repealed  effective  as  of  January 
1.2001. 


Mr. 

VENS. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  415 

PRYOR  (for  himself,  Mr.  Ste- 
Mr.  Pressler,  Mr.  Wellstone, 
and  Mr.  Cochran)  proposed  an  amend- 
ment to  amendment  No.  410  proposed 
by  Mr.  NiCKLES  to  the  bill  S.  219,  supra: 
as  follows: 

On  page  13.  beginning  on  line  12.  strike  all 
through  line  8  on  page  14  and  insert  in  lieu 
thereof  the  following: 

"(2)  Significant  rule.— The  term  "signifi- 
cant rule"— 

(A)  means  any  final  rule,  issued  after  No- 
vember 9.  1994.  that  the  Administrator  of  the 
Office  of  Information  and  Regulatory  .\ffairs 
within  the  Office  of  Management  and  Budget 
finds— 

(i)  has  an  annual  effect  on  the  economy  of 
JIOO.000.000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or  com- 
munities; 

(ii)  creates  a  serious  inconsistency  or  oth- 
erwise interferes  with  an  action  taken  or 
planned  by  another  agency; 

(iii)  materially  altei-s  the  budgetary  im- 
pact of  entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of  re- 
cipients thereof;  or 

(iv)  raises  novel  legal  or  policy  issues  aris- 
ing out  of  Jegal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  Exec- 
utive Older  12866. 

(B)  does  not  include  any  agency  action 
that  establishes,  modifies,  opens,  closes,  or 
conducts  a  regulatory  program  for  a  com- 
mercial, recreational,  or  subsistence  activity 
relating  to  hunting,  fishing,  or  camping." 


LEVIN  (AND  GLENN)  AMENDMENT 
NO.  416 

Mr.  LEVIN  (for  himself  and  Mr. 
GLENN)  proposed  an  amendment  to 
amendment  No.  410  proposed  by  Mr. 
Nickles  to  the  bill  S.  219,  supra;  as  fol- 
lows: 

On  page  14,  strike  lines  3  through  7,  and  in- 
sert in  lieu  thereof: 

"SECTION  7.  JLTJICIAL  REVIEW. 

No  determination,  finding,  action,  or  omis- 
sion under  this  Act  shall  be  subject  to  judi- 
cial review." 


LEVIN  (AND  GLENN)  AMENDMENT 
NO.  417 

Mr.  LEVIN  (for  himself  and  Mr. 
Glenn)  proposed  an  amendment  to 
amendment  No.  410  proposed  by  Mr. 
Nickles  to  the  bill  S.  219.  supra;  as  fol- 
lows: 


On  page  14  of  the  amendment,  line  2.  strike 
the  period  and  insert:  ■•.  except  that  such 
term  does  not  include  any  rule  of  particular 
applicability  including  a  rule  that  approves 
or  prescribes  for  the  future  rates,  wages, 
prices,  .services,  or  allowances  therefore,  cor- 
porate or  financial  structures,  reorganiza- 
tions, mergers,  or  acquisitions  thereof,  or  ac- 
counting practices  or  disclosures  bearing  on 
an.v  of  the  foregoing  or  any  rule  of  agency 
organization,  personnel,  procedure,  practice 
or  any  routine  matters." 


WELLSTONE  AMENDMENT  NO.  418 

Mr.  REID  (for  Mr.  Wellstone)  pro- 
posed an  amendment  to  amendment 
No.  410  proposed  by  Mr.  NiCKLEs  to  the 
bill  S.  219.  supra:  as  follows: 

On  page  8.  line  4.  delete  everything  from 
•after"  through  'Congress"  on  line  5  and  in- 
sert 'during  the  period  beginning  on  the 
date  on  which  the  report  referred  to  in  sec- 
tion 3(a).  is  received  by  Congress  and  ending 
45  days  thereafter."". 


NICKLES  AMENDMENT  NO.  419 

Mr.  NICKLES  proposed  an  amend- 
ment to  amendment  No.  410  proposed 
by  him  to  the  bill  S.  219.  supra;  as  fol- 
lows: 

On  page  12.  line  7,  strike  the  word  "signifi- 
cant""; 

On  page  13.  line  2.  of  amendment  No.  415 
strike  the  words  •.  Issued  after  November  9. 
1994.""; 

On  page  14.  line  23.  strike  the  word 
nificanf". 


sig- 


NOTICES  OF  HEARINGS 

CO.MMITTEK  on  INDIAN  AFFAIR.S 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Wednesday,  March  29, 
1995.  beginning  at  10:30  a.m..  in  room 
485  of  the  Russell  Senate  Office  Build- 
ing on  S.  325.  a  bill  to  make  certain 
technical  corrections  in  laws  relative 
to  native  Americans,  and  for  other  pur- 
poses; S.  441,  a  bill  to  reauthorize  Pub- 
lic Law  101-630.  the  Indian  Child  Pro- 
tection and  Family  Violence  Preven- 
tion Act;  S.  349.  a  bill  to  reauthorize 
appropriations  for  the  Navajo-Hopi  Re- 
location Housing  Program;  S.  510.  a  bill 
to  extend  the  reauthorization  for  cer- 
tain programs  under  the  Native  Amer- 
ican Programs  Act  of  1974.  and  for 
other  purposes;  and  to  approve  the 
committee's  budget  views  and  esti- 
mates. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

CO.M.MITTEE  on  RULES  AND  AD.MINISTRATION 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Administration  will  meet  at 
9:30  a.m..  in  SR-301.  Russell  Senate  Of- 
fice Building,  on  Thursday.  March  30. 
1995.  to  hold  a  markup. 

The  Committee  will  consider  the  fol- 
lowing legislative  item:  Senate  Resolu- 
tion 24.  providing  for  the  broadcasting 
of  press  briefings  on  the  floor  prior  to 


the  Senata's  daily  convening,  and  an 
amendment   in    the   nature    of  a   sub 
stitute  to  S  $nate  Resolution  24. 

For  further  information  concerning 
these  hearings,  please  contact  Mark 
Mackie  of  |Uie  committee  staff  on  224- 
3448. 


CONGRESSIONAL  RECORD— SENATE 

Without 


9469 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTI  f  ON  COM.MERCE.  SCIENCE.  AND 
THANSPORT.\TION 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  pn  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
on  March  2^  1995,  at  9:30  a.m.  on  pend- 
ing committee  business. 

The  PRESJIDING  OFFICER.  Without 
objection,  itj  is  so  ordered. 

COM.Mir;  KE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  ponsent  that  the  Commit- 
tee on  Enc  ifgy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  jof  the  Senate  on  Tuesday, 
March  28,  1?P5,  for  purposes  of  conduct- 
ing a  full  (  immittee  hearing  which  is 
scheduled  tq  begin  at  9:30  a.m.  The  pur- 
pose of  this  Oversight  hearing  is  to  con- 
sider the  nomination  of  Daniel  R. 
Glickman  tjo  be  Secretary  of  Agri- 
culture.        I 

The  PRESIDING  OFFICER.  Without 
objection,  it:  is  so  ordered. 

O  iMM! TTKE  ON  FINANCE 

Mr.  NICI'i.ES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  pe  permitted  to  meet  Tues- 
day. March  {28.  1995.  beginning  at  9:30 
a.m.  in  rooir|  SD-215.  to  conduct  a  hear- 
ing on  chik  Support  enforcement. 

The  PRE3IDING  OFFICER.  Without 
objection,  itj  is  so  ordered. 

COMMIT  IjEE  ON  FOREIGN  RELATIONS 

Mr,  NIC1<^.ES.  Mr.  President.  I  ask 
unanimous  Consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  du  'Ing  the  session  of  the  Sen- 
ate on  Tuesday.  March  28.  1995,  at  10 
a.m.  to  hold  a  hearing  on  U.S.  Assist- 
ance to  Eurcpe  and  the  NIS. 

The  PRE=5JIDING  OFFICER.  Without 
objection,  i  ::is  so  ordered. 

COM>  rrTEE  ON  THE  .lUDlCIARV 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  judiciary  be  authorized  to 
meet  durinir'  the  session  of  the  Senate 
on  Tuesdajj.  March  28.  1995.  at  11  a.m. 
to  hold  a  hdiring  on  judicial  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  i :  is  so  ordered. 

COMN  fTTEE  ON  THE  .lUDIClARY 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during:  the  session  of  the  Senate 
on  Tuesday;  March  28.  at  2  p.m.  to  hold 
hearing  on  '"Federal  Habeas  Corpus  Re- 
form: Eliminating  Prisoners'  Abuse  of 
the  Judiciary  Process." 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  Hearing  on  S. 
454 — Health  Care  Liability  Reform  and 
Quality  Assurance  Act  of  1995.  during 
the  session  of  the  Senate  on  Tuesday. 
March  28.  1995.  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  ACQUISITION  AND 
TECHNOLOGY 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Ac(juisition  and  Tech- 
nology of  the  Committee  on  Armed 
Services  be  authorized  to  meet  at  2:30 
p.m.  on  Tuesday,  March  28,  1995.  in 
open  session,  to  receive  testimony  on 
the  defense  technology  and  industrial 
base  policy  in  review  of  the  Defense  au- 
thorization request  for  fiscal  year  1996 
and  the  future  year's  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERN.VnONAL  FINANCE 

Mr.  NICKLES,  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Finance, 
of  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  March  28,  1995.  at  2:30  p.m. 
to  conduct  a  hearing  on  the  reauthor- 
ization of  the  export-import  banks  tied 
aid  warchest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.SUHCOM.MITTEE  ON  OVERSIGHT  OF  GOVERN.MENT 
.MANAGEMENT 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management  and  the  District  of  Co- 
lumbia be  permitted  to  meet  during  a 
session  of  the  Senate  on  Tuesday, 
March  28.  1995.  at  9:30  a.m.,  to  hold  a 
hearing  on  reducing  the  cost  of  Penta- 
gon travel  processing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.SUBCO.M.MITTEE  ON  .STRATEGIC  FORCES 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  on  Tuesday.  March  28. 
1995.  at  9:30  a.m..  in  open  session  to  re- 
ceive testimony  on  U.S.  ballistic  mis- 
sile defense  requirements  and  programs 
in  review  of  the  Defense  authorization 
request  for  fiscal  year  1996  and  the  fu- 
ture year's  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.     DOMENICI.     Mr.     President.     I 
hereby  submit  to  the  Senate  the  budg- 


et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  Con- 
gressional action  on  the  budget 
through  March  24.  1995.  The  estimates 
of  budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  218),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  S2.3  billion  in  budget  author- 
ity and  $0.4  oillion  in  outlays.  Current 
level  is  S0.8  billion  over  the  revenue 
floor  in  1995  and  below  by  $8.2  billion 
over  the  5  years  1995-99.  The  current  es- 
timate of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $238.7  billion.  $2.3  billion 
below  the  maximum  deficit  amount  for 
1995  of  $241.0  billion. 

Since  my  last  report,  dated  March  13. 
1995.  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  .\farch  27.  1995. 
Hon.  Pete  Do.menici. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

Dt-\R  Mr.  Chairman:  The  attached  report 
for  fi.scal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  is 
current  through  March  24.  1995.  The  esti- 
mates of  budget  authorit.v.  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1995  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  218). 
This  report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congre.ssional 
Budget  Act.  as  amended,  and  meets  the  re- 
quirements of  Senate  scorekeeping  of  Sec- 
tion 5  of  S.  Con.  Res.  32.  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  my  last  report,  dated  March  13.  1995. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely. 

James  L.  Blum 
(For  June  E.  0"Neill). 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE,  FIS- 
CAL YEAR  1995,  I04TH  CONGRESS.  1ST  SESSION,  AS 
OF  CLOSE  OF  BUSINESS  MAR  24.  1995 

lilt  Dillionj  of  Mli'i\ 
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THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE.  FIS- 
CAL YEAR  1995.  104TH  CONGRESS,  1ST  SESSION,  AS 
OF  CLOSE  OF  BUSINESS  MAR  24,  199S— Continued 

(In  Hiilnns  ol  Manl 


Budget 

Ttsolution 

(H  Con 

Res 

218)  < 


Current 
level' 


Current 
level  mvi 
under  tes- 

OlutHltl 


1995-99 


19984        1,9982  -02 


•  Reflects  revised  allocation  under  section  9(g)  ol  H  Con  Res  64  tor  ttie 
Delicit-lteutral  reserve  'unded 

'Current  level  represents  ttie  estimated  revenue  and  direct  spending  el- 
lecls  ol  all  legislation  that  Congress  has  enacted  v  sent  to  tlie  President 
lor  hrs  approval  In  addition,  full-year  funding  estimates  under  current  la» 
are  included  fo>  entitlement  and  mandatory  programs  requiring  annual  ap- 
propnalions  even  it  the  appropriations  have  not  been  made  Tne  current 
level  ol  debt  subiect  to  limit  rellects  the  latest  U  S  Treasury  information  on 
putilic  debt  transactions 

I  Includes  eltecis,  beginning  in  liscal  year  1996.  ol  the  International  Anti- 
trust Enlorcement  Act  ol  1994  (PI  lOJ-438) 

*  Less  than  S50  million 

No<e  —Detail  may  not  add  due  to  rounding 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US 
SENATE,  104TH  CONGRESS,  1ST  SESSION,  SENATE 
SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995  AS  OF 
CLOSE  OF  BUSINESS  MAR  24,  1995 

{In  millions  of  dollars] 


Budget  au- 
thority 

Outlays 

Revenues 

Enacted  m  previous  sessions 

Revenues 

Permanents  and  other  spending 

legislation         

A«propnation  legislatlM 

Otlsetting  receipts 

CI 

$750  307 
738  096 
(250  027) 

CI 

$706,236 
757,783 
(250,027) 

$978  466 

C) 
(•) 
(•) 

Total  previously  enacted 

1238376 

1213992 

978466 

Enlitlernents  and  mandato<ies 
Budget  resolution  baseline  esti- 
mates ol  approonated  entitle- 
ments and  other  mandatory 
programs  not  yet  enacted 

(1.887) 

3.189 

C) 

Total  current  level ' 
Total  l>udget  resolution 
Amount  remaining 

Under  budget  resolution 
Over  budget  resolution 

1236.489 
1.238.744 

2.255 

(•) 

1217.181 
1.217,605 

424 

C) 

978  466 
977  700 

C) 
766 

'  In  accordance  witti  the  Budget  Enforcement  Act,  the  total  does  not  in- 
clude $1,394  million  in  budget  authority  and  $6,466  million  in  outlays  in 
funding  lor  emergencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress,  and  $877  million  in  budget  authority  and  $935  mil- 
lion  m  outlays  lor  emergencies  that  would  be  available  only  upon  an  official 
budget  request  from  the  President  designating  the  entire  amount  reriuested 
as  an  emergency  requirement 

*  less  than  $500  thousand 

Notes  —lumbers  in  parentheses  are  negative  Detail  may  not  add  due  to 
rounding  • 


TURKEY'S  INVASION  OF  IRAQ 

•  Mr.  KERRY.  Mr.  President,  I  com- 
mend the  Senator  from  Rhode  Island 
for  his  principled  stand  on  this  issue 
and  I'm  pleased  to  join  him  as  an  origi- 
nal cosponsor  of  Senate  Resolution  No. 
91,  which  condemns  Turkey's  invasion 
of  Iraq. 

On  March  20,  an  estimated  35,000 
Turkish  troops  poured  across  Iraq's 
northern  border  in  a  massive  assault 
on  the  Kurdish  guerrilla  group  known 
as  the  Kurdistan  Workers'  Party,  or 
PKK.  Although  Turkish  Prime  Min- 
ister Tansu  Ciller  defended  the  inva- 
sion as  a  legitimate  act  of  self-defense, 
the  nature  and  extent  of  Turkey's  inva- 
sion of  northern  Iraq  belie  this  asser- 
tion. Accordingly,  this  resolution  calls 
on  President  Clinton  to  express  strong 
opposition  to  Turkey's  invasion  and  to 
request  that  the  United  Nations  Secu- 
rity Council  condemn  the  invasion  and 


seek  an  immediate  and  unconditional 
withdrawal  of  Turkey's  forces  back  to 
Turkey. 

Turkey's  invasion  contradicts  its  ob- 
ligations under  the  United  Nations 
Charter  and  the  Organization  for  Secu- 
rity and  Cooperation  in  Europe  which 
oblige  Turkey  to  respect  the  territorial 
integrity  of  other  states,  and  to  sup- 
port the  human  rights,  fundamental 
freedoms,  and  the  self-determination  of 
all  peoples. 

I  and  many  of  my  colleagues  sym- 
pathize with  Turkey's  struggle  to  de- 
feat the  Marxist  PKK  which  has  been 
engaged  in  a  struggle  for  over  a  decade 
to  establish  an  independent  Kurkish 
state  and  has  adopted  terrorism  as  the 
principle  means  toward  that  end.  How- 
ever, the  nature  and  brutality  of  the 
tactics  Prime  Minister  Ciller  and  the 
military  have  adopted  to  combat  the 
PKK  are  unacceptable.  counter- 
productive, and  unlikely  to  succeed. 

The  invasion,  besides  violating  the 
fundamentals  of  international  law.  is 
likely  to  exacerbate  the  conflict  rather 
than  calm  it.  Moreover.  Turkey's  ac- 
tion seriously  detracts  from  its  stand- 
ing in  the  international  community. 
For  a  nation  seeking  to  convince  the 
world — and  the  European  Union  in  par- 
ticular— that  it  is  committed  to  democ- 
racy, the  rule  of  law,  and  respect  for 
human  rights,  the  invasion  of  Iraq  and 
the  ongoing  military  campaign  to 
eliminate  the  PKK  undermine  Turkey's 
commitment  to  these  principles  and 
raises  legitimate  questions  about  the 
nature  and  extent  of  our  relationship 
with  Turkey. 

Turkey,  I  fear,  has  fallen  victim  to 
the  temptation  to  combat  terrorism 
with  reciprocal  and  punitive  acts  of  vi- 
olence more  destructive  than  PKK  acts 
of  terrorism.  The  Turkish  military  has 
systematically  emptied  Kurdish  vil- 
lages and  uprooted  many  Kurdish  citi- 
zens from  their  homes.  Human  rights 
organizations  have  documented  exten- 
sive human  rights  abuses,  including 
torture  and  political  assassination.  The 
military's  actions  often  wreak  havoc 
and  destruction  on  innocent  Kurds  and 
provide  an  incentive  for  Kurds  to  sup- 
port the  PKK. 

I  fear  that  relations  between  our  two 
nations  will  deteriorate  unless  Turkey 
takes  demonstrable  steps  to  improve 
its  human  rights  record,  abandon  the 
military  campaign,  and  seek  alter- 
native solutions  to  the  Kurdish  prob- 
lem. Turkey's  recognition,  that  its 
Kurdish  civilians  have  civil,  cultural, 
political,  and  human  rights  is  an  essen- 
tial first  step.  Failure  to  recognize 
these  rights  would  be  folly,  for  it  is 
simply  inconceivable  for  Turkey,  if  it 
is  to  remain  committed  to  the  fun- 
damentals of  democracy,  the  rule  of 
law,  and  respect  for  human  rights,  to 
seek  a  military  solution  where  one- 
fifth  of  the  Turkish  population— 15  mil- 
lion—is Kurdish. 

Turkey  has  long  been  a  loyal  and 
trusted  allay  and  a  valuable  member  of 


NATO.  Like  all  nations.  Turkey  is 
struggling  with  the  difficult  task  of  de- 
fining its  diplomatic,  security,  and  eco- 
nomic roles  in  the  post-cold-war  era. 
This  task  is  compounded  by  the  need  to 
combat  PKK  terrorism  and  the  expan- 
sion of  violent  Islamic  fundamental- 
ism. However,  these  challenges,  dif- 
ficult though  they  may  be,  in  no  way 
legitimize  Turkey's  invasion  of  north- 
ern Iraq,  and  the  United  States  must 
make  it  clear  to  Turkey  that  such  be- 
havior is  damaging  to  our  relationship 
and  inconsistent  with  the  announced 
goals  of  democracy,  human  rights,  and 
the  rule  of  law.» 


SOCIAL  SECURITY  FUNDS  NOT 
IMMUNE  FOREVER 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
interests  of  all  Members  of  the  House 
and  Senate,  I  am  sure,  is  to  preserve 
Social  Security.  We  may  differ  on  the 
avenue  to  achieve  that,  but  we  share 
that  concern. 

What  should  be  clear  to  anyone  who 
looks  at  the  Social  Security  matter 
with  any  serious  concern  is  that  the 
national  debt  is  the  threat  to  Social 
Security. 

I  have  just  finished  reading  an  edi- 
torial column  in  Congressional  Quar- 
terly written  by  David  S.  Cloud,  titled 
"Social  Security  Funds  Not  Immune 
Forever." 

In  that  article  he  says  what  is  the 
simple  reality:  "The  longer  Congress 
and  the  White  House  delay  dealing 
with  the  deficit,  the  greater  the  threat 
to  Social  Security's  long-term  exist- 
ence." 

No  one  can  seriously  question  the  va- 
lidity of  that  statement. 

I  hope  that  sometime  between  now 
and  the  time  this  Congress  adjourns, 
we  can  get  one  more  vote  for  the  bal- 
anced budget  amendment. 

At  this  point,  I  ask  unanimous  con- 
sent to  print  the  complete  David  Cloud 
editorial  column  in  the  Record. 

The  column  follows: 

CQ  RouNDTABLE— Social  Security  Fu.s'ds 

Not  Immune  Forever 

(By  David  S.  Cloud) 

If  Republicans  and  Democrats  in  Congress 
are  as  dedicated  to  eliminating  the  federal 
deficit  as  they  profess,  someday  soon  they 
will  have  to  answer  serious  questions  about 
the  future  of  Social  Security.  Otherwise,  nei- 
ther party's  promise  to  preserve  Social  Secu- 
rity—or to  balance  the  budgets-can  be  con- 
sidered altogether  credible. 

Congressional  debates  about  Social  Secu- 
rity center  almost  entirely  on  charges  that 
one  party  or  the  other  is  plotting  to  deny 
benefits  to  retirees  or  is  looting  the  trust 
funds  of  payroll  tax  revenue.  While  deep  cuts 
in  Social  Security  are  certainly  possible  in 
coming  years,  it  won't  happen  because  of 
some  secret  desire  by  elected  officials;  it  will 
happen  because  Congress  is  left  with  no 
other  choice. 

The  relationship  between  Social  Security 
and  the  deficit  is  not  pbvious.  Thanks  to  big 
payroll  tax  increases  enacted  in  1977  and 
1983,   Social  Security  recovered  from  near- 


bankruptcy  and  is  now  taking  in  more  reve- 
nue from  workers'  paychecks  than  it  pays 
out  in  benefits  every  year.  The  result  is  a 
growing  trust  fund  balance,  expected  to  be 
about  $900  billion  by  2000.  that  many  view  as 
a  nest  egg  to  pay  benefits  for  baby  boomer 
retirees  next  century.  The  surplus  is  often 
used  as  justification  for  leaving  Social  Secu- 
rity alone. 

There  are  indeed  good  reasons  to  view  So- 
cial Securitiy  as  unique.  No  other  program 
has  such  a  broad  base  or  such  a  strongly  im- 
plied contract:  Workers  sacrifice  now  in  the 
form  of  payifoll  deductions  for  the  security  of 
benefits  after  they  retire.  And  the  program 
has  an  uncontested  record  of  sharply  reduc- 
ing poverty  ajnong  the  elderly. 

But  defenfllng  Social  Security  in  isolation 
from  the  rest  of  the  federal  budget  is  as  mis- 
leading as  ii|  Is  enticing.  Politicians  are  espe- 
cially prone:  to  try. 

House  Speaker  Newt  Gingrich.  R-Ga..  has 
singled  out  Social  Security  as  the  only  pro- 
gram immune  from  cuts  as  Republicans  work 
to  balance  Che  budget  by  2002.  Senate  Demo- 
crats receijtly  killed  the  constitutional 
amendment  to  require  a  balanced  budget 
after  they  tailed  to  win  special  protections 
for  Social  Security. 

But  all  this  ignores  a  central  fact:  It  is  un- 
likely that  the  budget  can  be  balanced  with- 
out affecting  a  program  that  now  constitutes 
more  than  aj  fifth  of  federal  spending. 

Why  can'tj  Social  Security  be  left  alone  as 
long  as  it  fa  self-financing?  For  openers,  a 
program  of  Social  Security's  immenity— $330 
billion  in  fifecal  1994— consumes  tax  revenue 
that  could  Otherwise  go  toward  reducing  the 
deficit,  if  Cjjtigress  didn't  have  to  keep  pay- 
roll taxes  at  such  high  levels  to  finance  the 
Social  Secuj-Jty  system.  Some  of  those  bene- 
fits are  goiiig  to  retirees  who.  by  any  defini- 
tion, are  well-off.  In  1990.  families  with  in- 
come above  i$100.000  received  more  than  $8 
billion  in  Sqqial  Security  benefits. 

The  logic  of  capturing  some  of  that  money 
for  deficit  reduction  proved  inescapable  in 
1993.  when  jCongress  raised  taxes  on  some 
upper-incont4  retirees  by  taxing  more  of 
their  Social! Security  benefits.  (House  Repub- 
licans now  \li'Rnt  to  repeal  that  tax  increase.) 
There  seem||to  be  no  appetite  for  undertak- 
ing a  boldet  lattempt  at  scaling  back  Social 
Security  bmefits  among  recipients  further 
down  the  incbme  scale.  The  other  option— in- 
creasing payroll  taxes — does  not  seem  likely. 

Yet  the  longer  Congress  and  the  White 
House  delai'i  dealing  with  the  deficit,  the 
greater  the  [threat  to  Social  Security's  long- 
term  existeitce. 

The  reasoii  rests  with  what  is  happening  to 
all  those  si^i?plus  dollars  Social  Security  is 
now  accumulating.  The  trust  funds  are  being 
invested  in]  U.S.  Treasury  bonds,  with  the 
promise  thajt  the  money  plus  interest  will  be 
paid  back  n|e«t  century.  In  other  words,  the 
government!  is  borrowing  from  the  Social  Se- 
curity trust!  funds  and  eventually  will  have 
to  repay  thqae  funds. 

But  continuation  of  massive  borrowing 
from  now  uiitil  then  will  only  make  it  harder 
to  repay  the  obligations  when  the  baby 
boomers  retire. 

When  will  this  demongraphic  crunch  hit? 
Baby  boomers  will  begin  to  retire  around 
2010.  According  to  the  1994  Social  Security 
Board  of  Trustees  report,  the  trust  funds  will 
not  run  dry  until  2036.  absent  further  con- 
gressional aiation.  But  the  fiscal  strain  will 
actually  arrive  much  sooner— beginning 
around  2013,  when  the  Social  Security  sys- 
tem starts  flrawing  heavily  on  interest  pay- 
ments from  tJie  Treasury  to  pay  for  benefits. 

If  the  fedanal  government  is  still  running  a 
deficit,  malting  those  interest  payments  to 


the  Social  Security  trust  funds  will  neces- 
sitate a  massive  addition  to  government  bor- 
rowing, or  a  big  income  tax  increase. 

All  of  the  choices  will  be  unappetizing— a 
mountain  of  additional  debt,  angry  workers 
asked  to  more  heavily  subsidize  retirees,  or 
sharp  cuts  in  Social  Security  benefits.  And 
any  effort  by  today's  politicians  to  segregate 
Social  Security  from  the  rest  of  the  budget 
will  matter  not  a  whit.» 


STEWART  L.  BELL:  A  NEW  FACE 
IN  POLITICS 

•  Mr.  REID.  Mr.  President,  it  is  a 
pleasure  for  me  to  rise  today  to  con- 
gratulate a  good  friend  of  mine  and  of 
the  State  of  Nevada  for  a  lifetime  of 
outstanding  achievement,  Clark  Coun- 
ty District  Attorney  Stewart  Bell. 

Stew  Bell  has  been  a  resident  of 
southern  Nevada  since  1954.  He  grad- 
uated from  Western  High  School  with 
honors  in  1963  while  also  distinguishing 
himself  as  the  Nevada  State  High 
School  Mathematics  Champion.  In  1967. 
he  graduated  with  distinction  from  the 
University  of  Nevada.  Las  Vegas  and.  3 
years  later,  was  awarded  a  Juris  Doc- 
torate from  UCLA. 

He  returned  to  Las  Vegas  to  work  in 
the  Clark  County  Public  Defender's  Of- 
fice and.  in  1973,  he  went  into  private 
practice  and  became  a  senior  partner  of 
one  of  the  State's  most  prestigious 
firms. 

Throughout  his  entire  legal  career. 
Stew  Bell  has  distinguished  himself  as 
an  outstanding  trial  attorney,  defend- 
ing thousands  of  criminal,  civil,  busi- 
ness, and  domestic  cases.  He  is  one  of 
the  few  attorneys  to  receive  the 
Martindale-Hubbell  A  V  Rating,  the 
highest  possible  attorney  rating  for 
professional  competence  and  ethics. 

In  addition  to  professional  achieve- 
ments. Stew  Bell  has  also  been  a  com- 
mitted leader  in  the  legal  and  civic 
community  of  Nevada.  He  has  served  as 
president  and  vice  president  of  both  the 
Nevada  bar  and  the  Clark  County  Bar 
Associations,  on  numerous  State  legal 
panels,  as  a  court  appointed  special 
prosecutor,  and  as  an  alternate  munici- 
pal judge  and  juvenile  court  referee. 

Stew  has  also  contributed  hundreds 
of  hours  to  youth  programs  such  as  the 
Variety  Club  for  Handicapped  Children, 
the  Boys  and  Girls  Club,  and  the  Vegas 
Girls  Soccer  League.  His  list  of  civic 
achievements  is  too  lengthy  to  enu- 
merate, and  I  have  always  been  amazed 
at  his  ability  to  juggle  his  civic, 
church,  family,  and  professional  re- 
sponsibilities. Yet  he  has  always  done 
so  with  energy,  enthusiasm,  and  zest. 

A  dedicated  family  man.  Stew  is 
married  to  Jeanne  Bell  and  together, 
they  have  raised  four  wonderful  chil- 
dren: Linda,  a  recent  graduate  of  the 
University  of  San  Diego  School  of  Law; 
Kristen,  who  is  currently  attending  the 
University  of  Nevada,  Reno;  Stephen,  a 
student  at  Bonanza  High  School,  and 
Greg,  who  is  attending  Cashman  Junior 
High. 


Last  year.  Stew  Bell  entered  into  his 
first  political  campaign,  for  the  pres- 
tigious position  of  district  attorney  for 
Clark  County.  Because  of  his  emest 
reputation  and  his  commitment  to 
hard  work.  Stew  was  able  to  win  the 
election  handily. 

On  Sunday,  April  2,  the  Paradise 
Democratic  Club  will  be  honoring 
Stewart  Bell  with  the  "Outstanding 
Democrat  of  the  Year  Award."  I  can 
think  of  no  one  more  deserving  of  this 
award.  Stew  Bell  represents  all  that  is 
good  about  public  service,  and  he  is  an 
excellent  role  model  for  the  children 
and  adults  of  our  State.* 


PERSPECTIVE:  BACKS  DR.  HENRY 
FOSTER'S  NOMINATION 

•  Mr.  SIMON.  Mr.  President,  the  Presi- 
dent of  the  United  States  has  nomi- 
nated Dr.  Henry  Foster  to  become  Sur- 
geon General  of  the  United  States. 

I  have  had  the  chance  to  visit  with 
him  and  see  him  at  one  public  meeting 
in  action,  and  I  have  been  favorably 
impressed. 

I  believe  there  has  been  great  distor- 
tion of  who  he  is  and  what  he  stands 
for. 

I  was  interested  in  seeing  in  the  Chi- 
cago Defender  the  other  day,  a  state- 
ment by  the  president  of  Fisk  Univer- 
sity on  the  Henry  Foster  nomination. 

Because  of  its  insights.  I  ask  that  the 
statement  be  printed  in  the  RECORD. 

The  statement  follows: 

[From  the  Chicago  Defender.  Mar.  13.  1995] 

Backs  Dr.  Henry  Foster's  Nomination 

(By  Dr.  Henry  Ponder) 

I  support  Dr.  Henry  Foster's  nomination  to 
become  the  next  surgeon  general  of  the  Unit- 
ed States. 

I  would  speak  against  the  three  most-men- 
tioned reasons  why  he  should  not  be  con- 
firmed. They  are:  (1)  the  number  of  abortion 
procedures  he  has  performed  over  the  last  30 
years;  (2)  his  integrity;  and  (3)  the  bungling 
of  his  nomination  by  the  White  House. 

Regarding  the  first  point,  it  is  yet  to  be 
proven  that  Foster  committee  any  crime  or 
illegalities  in  the  years  that  he  has  practiced 
medicine  as  one  of  America's  premier  board- 
certified  obstetrician'gynecologists. 

It  must  be  reiterated  that  abortion  is  not 
considered  illegal  in  America  for.  under  Roe 
vs.  Wade,  the  Supreme  Court  has  ruled  that 
abortion  procedures  performed  by  a  doctor, 
however  abhorrent  and  immoral  it  is  to  a  siz- 
able portion  of  Americans,  is  still  constitu- 
tionally acceptable.  Until  that  ruling  is  re- 
versed. Foster  and  any  number  of  other  doc- 
tors will  not  be  in  violation  of  the  law. 

Ironically.  Foster  pointed  out  recently  on 
■Nightline"  with  Ted  Koppel,  that  he  "ab- 
hors abortion."  In  cases  which  he  had  to  per- 
form abortion  procedures,  he  said  they  were 
only  "for  rape,  incest  and  saving  the  life  of 
the  mother."  Should  a  man  be  csistigated  for 
something  his  society  allows  or  permits  aa 
lawful,  or  should  his  society  confer  good  be- 
havior upon  him  for  being  law-abiding?  I 
think  rational  men  and  women  would  agree 
with  the  latter  rather  than  the  former. 

It  can  be  clearly  shown  that  Foster  has 
done  nothing  wrong,  illegal  or  unconstitu- 
tional. He  has  stayed  within  the  confines  of 
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his  professional  ethical  code  and  parameters 
and  societal  jurisprudence.  He  should  be 
commended  and  not  assailed. 

The  second  issue  being  used  to  stop  Fos- 
ter's nomination  is  integrity.  It  is  said  that, 
at  different  times.  Foster  said  he  performed 
about  12.  39  or  some  700  abortions  over  the 
last  30  years.  Foster  said  that  he  misspoke 
about  the  number  of  abortion  procedures  he 
has  performed  in  his  career.  How  many  of  us 
have  not  misspoken  and  corrected  ourselves 
when  we  learned  the  facts? 

I  think  the  worst  kind  of  man  is  the  one 
who  refuses  upon  learning  he  is  mistaken  to 
correct  himself.  Foster,  before  the  nation 
and  on  ■Nightline."  stated  that  upon  reflec- 
tion, and  in  hindsight,  he  should  have  con- 
sulted his  records  more  thoroughly  about  it. 
When  Foster  had  th^  chance  to  reexamine 
his  files,  he.  as  any  man  with  integrity  will 
do,  correct  himself  and  apologized  for  the 
error. 

This  should  not  taint  one's  character.  It 
should  rather  brighten  it.  But.  unfortu- 
nately, in  today's  America,  contrition  on  the 
part  of  anyone  is  a  sign  of  "a  damaged  good" 
that  is  irreparable. 

Even  the  good  book,  the  Holy  Bible,  says 
that  one  should  be  forgiven  in  their  contri- 
tion. Integrity  to  me  is  being  able  to  say  you 
are  wrong  when  you  discover  that  you  are. 

Foster  should  not  be  raked  over  the  coals 
for  admitting  error,  if  in  the  process,  he  sets 
his  records  straight. 

Thirdly,  there  is  no  question  that  the 
White  House  bungled  this  nomination.  They 
have  said  as  much,  this  whole  affair  could 
have  been  handled  better  in  a  straight  and 
clearer  manner  by  presenting  Foster  as  a  na- 
tionally renowned  medical  practitioner  who. 
over  30  years,  has  performed  abortion  proce- 
dures to  save  the  life  of  the  mother,  or  due 
to  rape  or  incest.  It  would  also  have  been 
communicated  that  he  abhors  abortions  and 
only  performed  them  under  the  rarest  of 
such  cases. 

I  accept  the  statements  by  the  president's 
staff  that  they  made  a  mistake  in  handling 
the  nomination  and  concur  with  them  that 
the  strong  credentials  Foster  brings  to  the 
position  of  surgeon  general  outweighs  presi- 
dential staff  bungling  and  error  or  at  worst 
misjudgment. 

I  wholeheartealy  support  fosters  nomina- 
tion and  I  ask  the  Senate  to  confirm  him  and 
for  the  country  to  stand  by  the  president's 
excellent  choice.  He  shouldn't  be  puni.shed  or 
scapegoated  for  the  controversy  and  the  ten- 
sions that  abortion  brings  to  the  political 
arena  for  there  are  rational  people  on  both 
sides  of  the  battle. 

Better  yet.  there  are  some  who  are  work- 
ing to  eliminate  at  the  root,  the  instances 
that  lead  to  teenage  pregnancy.  Foster  is  a 
general  in  this  army  and  he  deserves  to  be 
confirmed  as  surgeon  general.* 


PEACE  IN  NORTHERN  IRELAND 

•  Mr.  LEAHY.  Mr.  President.  I  re- 
cently returned  from  a  short  visit  to 
Ireland,  Northern  Ireland,  and  London. 
England,  where  I  met  with  government 
officials  and  representatives  of  the  po- 
litical parties  in  Northern  Ireland,  on 
developments  in  the  peace  process 
there.  This  is  an  exciting  time  in 
Northern  Ireland,  where  a  ceasefire  is 
holding  for  the  first  time  in  a  quarter 
century.  I  ask  that  the  report  of  my 
trip  be  printed  in  the  Record. 
The  report  follows: 


CoDEL  Le."lhy— Trip  Report.  Republic  of 
irel.and.  nobthekn  irel.^sd.  england. 
February  17-21 

From  February  17-21.  I  traveled  to  the  Re- 
public of  Ireland.  Northern  Ireland,  and  Lon- 
don. England,  to  meet  with  leaders  of  Irish 
and  British  Governments  and  representa- 
tives of  the  political  parties  in  Northern  Ire- 
land, and  to  observe  the  use  of  funds  admin- 
istered by  the  International  Fund  for  Ireland 
(IFI).  In  London,  in  addition  to  meeting  with 
British  and  .American  officials  on  develop- 
ments in  Northern  Ireland,  I  also  discussed 
efforts  to  limit  the  proliferation  and  use  of 
antipersonnel  landmines.  I  was  accompanied 
by  Tim  Rieser  and  Kevin  McDonald  of  my 
personal  staff.  Travel  was  by  commercial  air 
and  rental  car. 

INTRODUCTIO.N 

I  have  closely  followed  the  situation  in 
Northern  Ireland  for  many  years.  I  was 
among  those  who  last  year  urged  President 
Clinton  to  grant  Gerry  .\dams.  leader  of  Sinn 
Fein,  the  political  arm  of  the  Irish  Repub- 
lican .-^rmy  (IR.^),  a  visa  to  travel  to  the  US. 
That  decision  is  widely  credited  with  having 
led  to  the  IR.A  ceasefire  and  the  peace  proc- 
ess that  is  now  unfolding. 

The  timing  of  this  trip  was  important  be- 
cause of  developments  in  Northern  Ireland 
since  the  December  1993  Joint  Declaration 
between  former  Iri.sh  Prime  Minister  Reyn- 
olds and  British  Prime  Minister  Majors. 
That  Declaration  initiated  the  latest  at- 
tempt to  resolve  the  Northern  Ireland  con- 
flict which  has  claimed  over  3,200  lives  in  the 
past  25  years.  Most  importantly,  the  two 
leaders  agreed  that  any  change  in  the  status 
of  the  North  could  only  occur  with  the  con- 
sent of  a  majority  of  the  people  there. 

In  August  1994.  shortly  after  Gerry  .^dams 
received  a  visa  to  visit  the  US.  the  IR.-\  an- 
nounced a  unilateral  cease-fire  which  led  to 
October  cease-fires  by  Protestant  para- 
military groups.  Since  then,  informal  talks 
have  been  conducted  between  the  Irish  Gov- 
ernment and  Sinn  Fein.  I  arrived  in  the  Re- 
public just  six  days  before  the  publication  of 
a  controversial  'Framework  Document." 
which  contains  proposals  put  forth  jointly  by 
Irish  and  British  Governments  aimed  at 
bringing  about  a  permanent  settlement  of 
the  conflict. 

DUBLIN 

Meeting  with  Tainiste  Dick  Spring:  I  ar- 
rived in  Dublin  on  February  17.  Senator 
George  Mitchell,  who  last  December  was  ap- 
pointed the  President's  Special  Advisor  on 
Economic  Initiatives  in  Ireland,  was  also  in 
Dublin  that  day  accompanied  by  a  delegation 
of  officials  from  the  White  House  and  Com- 
merce Department,  and  our  two  delegations 
met  over  lunch  with  Tainiste  Dick  Spring. 
Our  discussions  focused  on  the  Framework 
Document,  which  Tainiste  .Spring  has  had  a 
central  role  in  negotiating,  and  plans  for  the 
May  1995  Trade  and  Investment  Conference. 

Representatives  of  the  Irish  and  .■\merican 
business  communities,  and  the  political  par- 
ties, will  meet  in  Washington  over  a  three 
day  period  to  discuss  potential  American- 
Irish  joint  ventures  and  other  investment  op- 
portunities in  the  Republic  and  Northern  Ire- 
land. 

There  is  universal  agreement  among  all 
factions  that  economic  development,  espe- 
cially in  areas  of  high  unemployment  in  the 
North,  is  key  to  any  lasting  peace  since 
there  is  a  direct  correlation  between  high 
levels  of  unemployment  and  violence.  There 
is  also  widespread  recognition  of  the  crucial 
role  that  the  United  States  can  play  in  pro- 
moting   economic    investment.    Four    areas 


with  high  potential  have  already  been  identi- 
fied: tourism,  food  processing;  pharma- 
ceuticals; and  telecommunications. 

Senator  Mitchell,  after  quoting  President 
Franklin  Roosevelt  that  'the  best  social  pro- 
gram is  a  job."  stressed  that  this  is  to  be  an 
economic  conference,  not  a  political  con- 
ference, although  it  is  inevitable  that  poli- 
tics will  play  a  part.  Ireland  has  much  to 
recommend  it.  including  its  highly  trained, 
English-speaking  workforce  and  location  at 
the  gateway  to  350  million  European  con- 
sumers. Setting  up  follow-up  mechanisms  to 
assist  potential  investors  will  be  particularly 
important.  Senator  Mitchell  and  I  stressed 
that  while  the  U.S.  can  help  facilitate  in- 
vestment in  Northern  Ireland,  this  is  a  long- 
term  endeavor  which  depends  on  the  sus- 
tained efforts  of  all  the  people  on  the  island. 

There  was  also  a  general  discussion  about 
the  important  role  the  International  Fund 
for  Ireland  has  played  in  bringing  economic 
development  to  disadvantaged  areas  during  a 
period  when  the  Northern  Ireland  violence 
caused  many  potential  investors  to  go  else- 
where. 

.Address  to  peace  and  Reconciliation 
Forum:  Shortly  after  the  IRA  cease-fire,  the 
Irish  Government  initiated  a  "Peace  and 
Reconciliation  Forum""  as  a  way  to  quickly 
bring  Sinn  Fein  into  informal  discussions 
with  the  government  and  other  political  par- 
ties. Although  the  Unionist  parties  com- 
plained that  the  Forum  was  an  Irish  Govern- 
ment affair  and  declined  to  participate,  the 
Forum  has  provided  a  bridge  between  the 
cease-fire  and  formal  all-party  talks  which 
are  anticipated  in  the  future. 

Senator  Mitchell  and  I  were  each  invited 
to  address  the  Fprum.  which  is  held  each 
Friday  at  Dublin  Castle.  Among  the  audience 
of  approximately  two  hundred  were  Tainiste 
Spring  of  the  Irish  Government.  Gerry 
Adams  of  Sinn  Fein,  and  John  Alderdice  of 
the  Alliance  Party.  After  introductions  by 
Forum  Chair  Judge  Catherine  McGinness 
and  Aml)as.sador  Jean  Kennedy  Smith.  I  ex- 
plained that  I  had  come  at  this  pivotal  time 
to  give  encouragement  to  all  the  parties  in- 
volved in  the  peace  process,  and  to  empha- 
size that  the  United  States  would  fully  sup- 
port their  efforts  in  an  even-handed  way.  I 
stressed  that  the  Framework  Document,  por- 
tions of  which  had  t)een  leaked  to  the  pres.s 
and  were  already  the  focus  of  much  debate 
and  intense  criticism  from  Unionists,  should 
be  treated  as  a  discussion  document  rather 
than  a  final  blueprint.  I  said  that  as  long  as 
it  was  based  on  the  principle  of  consent,  it 
should  threaten  no  one. 

Senator  Mitchell,  who  was  in  the  final  day 
of  his  visit,  described  the  strong  desire  he 
had  sensed  among  the  people  for  a  better  life 
and  the  importance  of  moving  quickly  to  at- 
tract economic  investment.  He  noted  that 
the  majority  of  the  44  million  Irish  immi- 
grants in  the  U.S.  are  non-Catholics,  and 
that  economic  hardship  in  Northern  Ireland 
is  felt  by  both  Catholics  and  Protestants,  He 
mentioned  several  items  that  will  be  on  the 
May  conference  agenda,  including:  establish- 
ment of  U.S. -owned  plants;  support  for  com- 
munit.v  banking;  tax  free  regimes  for  U.S.  in- 
vestors; duty  free  status  for  Irish  imports: 
addressing  the  problem  of  under-represented 
communities  in  the  workforce;  the  problem 
of  dual  currencies  in  North  an  South;  and  the 
MacBride  principles. 

Our  speeches  were  followed  by  a  general 
discussion  among  the  participants,  which  in- 
cluded several  appreciative  comments  about 
the  important  role  of  the  United  States  in 
moving  the  peace  process  forward. 

Meeting  with  Taoiseach  John  Bruton:  Al- 
though there  was  some  initial  speculation  in 
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qhat  Taoiseach  Bruton  might  not 

with  the  peace  process  as  his 

,  he  has  won  praise  for  keeping 

moving  steadily  forward.  Senator 

£|nd     I     met    privately     with     the 

or  approximately  45  minutes.  We 

the    Framework    Document    and 

ng  up  to  it.  and  how  he  thought 

tie  received.   We  also  emphasized 

(flinton's  strong,  personal  interest 

process  and  the  importance  of 

liead  despite  Unionist  threats  to 

(  talks. 

(posted   by   Ambassador  Smith:   A 

by  the  Ambassador  included 

ne  McGinness.  Senator  Mau- 

Reverend  Roy  Magee.  and  Dr. 

M|ajnsergh.  all  of  whom  have  had  a 

peace  process.   I  discussed   the 

ernment's  demand  that  the  IRA 

on   some   of   its    weapons   before 

s  rewarded  with  a  seat  at  the  ne- 

lable.  The  general  view  was  that 

I  ster  Major  has  backed  away  from 
4n  somewhat,  recognizing  that  the 

y  to  respond  favorably  at  this 

ijhat  it  would  be  a  mistake  to  link 

pf^sress  in  the  peace  talks  to  this 

.  The  point  was  made  that  turn- 

4'^apons  by  one  side  has  never  hap- 

rish   history,    and    that    the   aim 

:o  keep  the  dialogue  moving  for- 

issue  of  disarmament  by  all  par- 

hk  dealt  with  in  the  process  of  the 

stice  my  return.  Sinn   Fein   leader 

.  in  response  to  President  Clin- 

on  to  permit  him  to  raise  funds  in 

States,    agreed    to   discuss    the 

aimament  with  the  British  Gov- 

it  the  ministerial  level.  .Although 

s  decision   was   criticized   by 

Ifccials,  I  am  hopeful  that  it  will 

:her  progress  towards  peace  which 

II  everyone"s  advantage.) 
rn    Ireland   conflict   has   been 

dHwn  since  about  1989.  The  IR.\  con- 
violence  was  accomplishing  very 
that  the  political  process  might 
On  the  other  hand,  the  Unionists. 
iWiginative  and  dynamic  leadership, 
touch  with  the  people,  who  des- 
*  ant  peace.  But  while  the  war  is 
^uns  are   not   going   to   be   relin- 
mediately.   As  the  British  move 
out.   the   IRA   and   Protestant 
groups    will    surrender    their 
ijr^crementally  as  further  progress  is 
a  final  peace  agreement.   It 
>|iggested  that  the  British  Govern- 
the   amount   of   weapons 
liy  the  IRA  to  suit  their  own  ends, 
coincidently  benefitted  the  IR.A.. 
i  problem  for  both,  and  there  is  no 
picvR  how  man.v  weapons  they  have, 
a  small  amount  of  semtex  to  a 
such  as  the  United  Nations  or  the 
as   I   and  others  have  sug- 
vf^uld   be    a    positive   gesture    that 
build  confidence, 
with    former    Taoiseach    Albert 
without  the  forceful  leadership  of 
lOiseach   Reynolds   it   is   doubtful 
would  be  a  cease-fire  or  peace 
t|dday.   Reynolds   told  me   that   the 
who   claim   they   were   not   con- 
he  text  of  the  Framework  Docu- 
significant   input   into   the   1993 
Reynolds  said  it  was  his 
lace  Article  3  of  the  Irish  Con- 
hich  contains  Britain"s  claim  of 
over  Northern  Ireland,  with  the 
df  consent.  The  aim  was  to  shift  re- 
ty  for  the  status  of  the  North  to  a 
a|f  the  people  there.  This  was  a  cru- 
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clal  initiative  that  has  become  the  corner- 
stone of  the  Framework  Document. 

Reynolds  described  the  future  as  unpre- 
dictable. The  demographics  of  the  North  are 
changing.  Today.  57  percent  are  Protestant, 
down  from  63  percent  a  decade  ago.  In  an- 
other generation  the  majority  may  be  Catho- 
lic. But  not  all  Catholics  want  to  be  part  of 
the  Republic. 

Reynolds  said  that  both  sides  accept  the 
reality  that  the  weapons  will  have  to  be  sur- 
rendered, but  it  will  take  time.  As  the  proc- 
ess develops  it  will  become  less  of  an  issue. 
He  said  the  IR.\  will  never  turn  over  their 
weapons  to  the  British,  since  it  would  imply 
surrender.  It  will  have  to  be  to  a  third  party. 
Reynolds  said  United  States  support  for  the 
peace  process  has  been  critical.  He  said  the 
decision  to  grant  .^dams  a  visa  was  what  led 
to  the  cease-fire,  but  that  there  was  no  way 
Adams  would  or  could  renounce  terrorism  at 
that  time  and  that  anyone  who  thought  so 
was  naive.  He  agreed  with  the  view  that  the 
Unionist  leadership  is  out  of  touch.  They 
never  thought  a  cease-fire  would  happen,  and 
in  the  unlikely  event  that  it  did  they  as- 
sumed it  would  be  short-lived.  They  have  not 
thought  about  what  they  would  do  in  the  ab- 
sence of  violence,  and  were  unprepared  for 
the  situation  they  now  find  themselves  in. 

BELFA.ST 

The  trip  from  Dublin  to  Belfast  was  nota- 
ble for  the  dramatic  change  that  has  oc- 
curred at  the  border,  where  just  six  months 
ago  a  British  military  checkpoint  slowed 
traffic  to  a  crawl  and  subjected  travelers  to 
close  scrutiny  by  armed  soldiers  and 
searches  of  any  suspicious  vehicles.  Today, 
the  checkpoint  is  unmanned  and  vehicles 
pass  through  without  delay.  Although  Brit- 
ish military  observation  posts  still  protrude 
from  the  tops  of  hills,  the  military  presence 
generally  is  far  from  what  it  was.  In  Belfast, 
where  armored  troop  carriers  and  helmeted 
troops  regularly  patrolled  the  streets  in 
large  numbers,  daytime  patrols  there  have 
ended.  Briti-sh  troops  now  wear  berets  in- 
stead of  helmets. 

The  reduced  British  military  presence  in 
Northern  Ireland  has  won  wide  acclaim  from 
Catholics.  However,  the  day  before  I  arrived 
in  Northern  Ireland  heavily  armed  British 
troops  conducted  a  raid  in  the  IRA-strong- 
hold are  of  Crossmaglen  near  the  border, 
which  drew  strong  criticism  from  Sinn  Fein 
as  well  as  Irish  Government  officials,  who 
felt  that  the  eve  of  publication  of  the  Frame- 
work Document  was  a  time  for  both  sides  to 
show  restraint. 

Dairy  Farm  IFI  Project:  Shortly  after  ar- 
riving in  Belfast  I  toured  the  Dairy  Farm" 
shopping  center  with  International  Fund  for 
Ireland  Chairman  Willie  McCarter.  and  IFI 
Joint  Directors  General  Chris  Todd  and 
Brendan  Scannell.  The  center,  located  in  a 
Catholic  area  of  West  Belfast,  is  a  commu- 
nity-owned project  developed  with  S3. 8  mil- 
lion from  the  IFI.  It  includes  a  retail  com- 
plex with  a  large  supermarket,  multi-pur- 
pose civic  center,  library,  retail  units,  and 
service  businesses  that  have  brought  life  to  a 
depressed  community  that  lacked  any  of 
these  facilities. 

In  later  meetings  with  IFI  officials,  I  dis- 
cussed past  management  problems  with  the 
Fund  and  repwrts  that  the  House  and  Senate 
Budget  Committees  have  proposed  to  elimi- 
nate United  States  funding  for  the  IFI  in  FY 
1996.  They  assured  me  that  the  IFI  is  no 
longer  financing  golf  courses  and  other  kinds 
of  projects  that  drew  past  criticism,  includ- 
ing from  myself.  It  targets  disadvantaged 
communities.  Catholic  and  Protestant,  in 
the  North  and  in  border  counties  in  the  Re- 


public. Since  its  inception  a  decade  ago.  the 
IFI,  with  total  contributions  of  about  $400 
million  from  the  US  and  the  European  Com- 
munity, has  leveraged  twice  that  amount  in 
private  sector  investment.  These  funds  have 
been  used  to  support  economic  regeneration 
projects  in  some  300  communities. 

I  pointed  out  that  whether  or  not  there  is 
an  earmark  for  the  IFI  in  the  foreign  aid  ap- 
propriation, the  President  has  said  he  will 
provide  a  $30  million  contribution  to  it  in 
each  of  FY  1996  and  FY  1997.  a  $10  million  in- 
crease from  FY  1995.  IFI  officials,  and  indeed 
everyone  I  .spoke  to  in  Dublin.  Belfast  and 
London  concerned  with  the  situation  in 
Northern  Ireland,  argued  persuasively  that 
continued  United  States  funding  is  an  impor- 
tant measure  of  its  support  for  the  peace 
process. 

Comber  Orange  Lodge:  In  preparation  for 
my  visit  to  Northern  Ireland.  I  requested  the 
opportunity  to  speak  to  a  Unionist  audience. 
Arrangements  were  made  for  me  to  address 
the  Orange  Order  in  Comber,  a  middle-class 
community  near  Belfast.  The  Orange  Order 
is  the  oldest  and  largest  Protestant  organi- 
zation in  Northern  Ireland,  with  over  80.000 
active  members,  and  some  4.000  members  in 
the  Republic.  They  regard  themselves  as 
British  subjects  and  are  intensely  pro-Union- 
ist. 

My  purpose  in  addressing  the  Orange  Order 
was,  as  an  Irish  American  Catholic,  to  at- 
tempt to  counter  the  impression  that  the 
United  States  Government,  and  especially 
Irish  American  Catholics  like  myself,  seek  a 
particular  outcome  in  the  North.  I  stressed 
that  the  United  States  has  one  goal  only, 
peace,  and  that  it  will  support  the  peace 
process  even-handedly.  I  expressed  support 
for  the  principle  that  the  status  of  the  North 
.should  not  change  without  the  consent  of  a 
majority  of  its  people.  I  also  stressed  the  im- 
portance of  protecting  the  civil  rights  of  all 
people,  majority  and  minority. 

Several  people  in  the  audience  vigorously 
criticized  the  Framework  Document.  I  re- 
sponded that  rather  than  reject  a  document 
that  has  not  yet  been  published,  they  should 
look  towards  bringing  their  ideas  and  con- 
cerns to  the  negotiating  table  and  to  treat 
the  Framework  for  what  it  is.  a  discussion 
paper  rather  than  a  final  settlement. 

Unionists  fear  that  the  British  Govem- 
ment"s  real  purpose  in  seeking  a  resolution 
to  the  Northern  Ireland  conflict  is  to  aban- 
don them,  and  they  see  the  United  States  as 
part  of  a  pro-Nationalist  plot.  They  fear 
being  isolated— foresaken  by  Britain  and  un- 
willing to  become  Irish.  Lacking  dynamic 
and  imaginative  leadership,  they  are  at  risk 
of  history  passing  them  by.  Many  long  for  a 
past  that  never  was,  dream  of  a  future  that 
never  would  be,  and  they  fear  a  present  they 
do  not  understand. 

Members  of  the  Comber  Orange  Lodge  were 
impassioned,  but  respectful.  They  claimed  to 
support  tolerance  and  jobs  for  all  people,  and 
pointed  out  that  many  Protestants  are  as 
bad  off  as  Catholics.  Several  complained 
about  not  being  able  to  interest  the  US 
media  in  their  cause,  although  they  refuse 
the  press  access  to  their  own  meetings. 

Meeting  with  Gerry  Adams:  I  spent  about 
an  hour  with  Gerry  Adams.  I  commended  the 
efforts  he.  John  Hume  and  Albert  Reynolds 
have  made  to  seize  this  opportunity  for 
peace.  We  discussed  Adams'  request  to  raise 
funds  in  the  United  States,  which  at  the 
time  was  under  consideration  by  the  Clinton 
Administration.  He  felt  that  British  opposi- 
tion to  it  was  nothing  more  than  an  effort  to 
control  the  peace  talks,  since  it  is  even  in- 
consistent with  their  own  policy  of  letting 
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him  raise  funds  there.  He  added  that  Sinn 
Fein  can  already  raise  funds  in  the  United 
States,  only  he  and  certain  other  leaders  are 
banned  from  doing  so.  I  told  him  that  the 
fundraising  issue  is  an  issue  primarily  be- 
cause the  British  have  made  it  one. 
Adams  said  the  United  States  contribution 


ing  since  the  cease-fire  to  enhance  con- 
fidence in  its  commitment  to  peace.  Ambas- 
sador Crowe  also  expressed  concern  about 
the  landmine  problem  and  described  some  of 
his  own  experiences  with  landmines  in  com- 
bat. 
Meeting  with  Under  Secretary  Sir  Timothy 


The  subject  of  demining  was  discussed.  I 
was  told  that  Britain  has  contributed  £7  mil- 
lion towards  this  effort,  and  that  67  British 
troops  are  involved  in  training  deminers  in 
Cambodia.  While  this  is  important,  all 
agreed  it  was  a  far  cry  from  what  is  needed. 

Finally,  we  discussed  the  Northern  Ireland 
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CONCLUSIONS 

The  single  most  compelling  message  I 
heard  from  the  people  of  the  Irish  Republic 
and  Northern  Ireland  was  that  they  are  done 
with  violence,  and  that  anyone  who  returns 


[From  the  New  Yorker,  Mar.  6,  1995] 
Rats:  What's  for  dinner?  Don"t  ask. 
Ninety    years   ago,    Upton    Sinclair"s    im- 
mensely   popular   documentary    novel    "The 
Jungle'"  exposed  the  conditions  then  prevail- 


sign     tabletop    models    of    futuristic 
cities,  and  each  group  of  students  is  as- 
sisted by  a  teacher  and  a  volunteer  en- 
gineer. 
This  year  a  team  of  students  from 
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him  raise  funds  there.  He  added  that  Sinn 
Fein  can  already  raise  funds  in  the  United 
States,  only  he  and  certain  other  leaders  are 
banned  from  doing  so.  I  told  him  that  the 
fundraising  issue  is  an  issue  primarily  be- 
cause the  British  have  made  it  one. 

Adams  said  the  United  States  contribution 
to  the  IFI  enables  the  Administration  and 
the  Congress  to  speak  with  credibility  on  the 
peace  process.  He  added  that  the  Catholics 
were  organized  and  ready  to  make  proposals 
to  the  Fund,  unlike  the  Protestants,  but  that 
Protestant  leaders  have  since  been  impressed 
by  the  Fund's  accomplishments. 

Adams  raised  the  case  of  an  IRA  prisoner 
in  Tucson.  Arizona,  who  is  charged  with  buy- 
ing explosive  detonators.  He  expressed  con- 
cern about  the  conditions  of  his  imprison- 
ment. 

Meeting  with  West  Belfast  Catholics:  On 
Sunday  morning,  after  meeting  with  Sister 
Mary  Turley  and  Father  Myles  Kavanaugh  of 
the  Flax  Trust,  which  like  the  IFI  funds 
projects  in  disadvantaged  neighborhoods  in 
Belfast.  I  met  with  a  group  of  Catholic  com- 
munity workers  in  West  Belfast.  Geraldine 
McAteer.  the  spokesperson  for  the  group,  ex- 
plained that  they  work  in  both  Catholic  and 
Protestant  neighborhoods.  She  said  there 
was  a  great  desire  for  peace,  and  that  with 
the  ceasefire  they  were  finally  able  to  stop 
living  in  fear  of  seeing  their  children  beaten 
or  killed.  She  said  people  of  both  traditions 
want  equal  social  and  cultural  rights.  She 
emphasized  the  importance  of  equal  self-es- 
teem. She  said  Unionists  should  be  able  to 
act  British  if  they  choose,  and  Nationalists 
should  be  able  to  act  and  feel  Irish.  She  said 
there  is  room  on  the  island  for  both,  and  that 
both  have  much  in  common. 

We  talked  about  why  there  was  a  sense 
that  this  time  the  conflict  might  really  be 
over.  They  said  that  working  class  Protes- 
tants have  come  to  recognize  that  although 
they  always  thought  being  tied  to  Britain 
would  make  them  better  off.  it  has  not 
turned  out  that  way.  Their  kids  are  doing 
worse  in  school  than  Catholics.  They  said 
the  Unionists  need  to  learn  to  fend  for  them- 
selves, because  the  government  is  not  going 
to  do  it  for  them.  Catholics  realized  that  a 
long  time  ago. 

They  said  the  Unionists  fear  that  a  united 
Irish  Catholic  majority  would  mistreat  them 
as  they  have  mistreated  the  Catholic  minor- 
ity in  the  North.  At  the  same  time,  when 
they  as  Catholics  imagine  a  united  Ireland, 
they  become  concerned  about  being  part  of  a 
religious  state.  They  favor  separation  be- 
tween church  and  state,  and  the  right  of  all 
to  worship  as  they  please. 

Ms.  McAteer  mentioned  the  planned  con- 
struction of  a  public  university  on  land  with- 
in their  community,  funded  in  part  with  £5 
million  from  the  IFI.  She  expressed  support 
for  the  project  because  of  the  economic  bene- 
fits it  will  bring,  but  concern  that  too  little 
has  been  done  to  involve  community  mem- 
bers in  the  planning  of  the  project.  She  fears 
that  many  of  the  high  paying  jobs  will  go  to 
outsiders,  and  local  people  will  be  left  only 
the  menial  jobs.  I  later  conveyed  her  concern 
to  IFI  Chairman  Willie  McCarter. 

LONDO.N  , 

Meeting  with  Ambassador  William  Crowe 
and  Under  Secretary  Peter  Tarnoff:  At  an 
evening  meeting  with  Ambassador  Crowe  and 
Under  Secretary  Tarnoff,  we  discussed  a  wide 
range  of  issues  including  Northern  Ireland 
and  the  problem  of  the  proliferation  of  anti- 
personnel landmines.  The  issue  of  Gerry 
Adams'  request  to  raise  funds  in  the  United 
States  came  up.  and  the  Ambassador  ex- 
pressed concern  that  the  IRA  has  done  noth- 


ing since  the  cease-fire  to  enhance  con- 
fidence in  its  commitment  to  peace.  Ambas- 
sador Crowe  also  expressed  concern  about 
the  landmine  problem  and  described  some  of 
his  own  experiences  with  landmines  in  com- 
bat. 

Meeting  with  Under  Secretary  Sir  Timothy 
Daunt:  I  met  for  approximately  90  minutes 
with  Under  Secretary  Daunt  and  three  mem- 
bers of  his  staff  on  funding  for  UN  peace- 
keeping operations,  international  efforts  to 
stop  the  proliferation  and  use  of  anti- 
personnel landmines,  and  developments  in 
Northern  Ireland. 

Sir  Timothy  and  his  staff  expressed  alarm 
at  proposals  under  consideration  in  Congress 
which  would  have  the  effect  of  drastically  re- 
ducing United  States  funding  for  UN  peace- 
keeping operations.  They  specifically  men- 
tioned legislation  that  would  apply  the  cost 
of  in-kind  contributions,  such  as  transport 
costs  and  materiel,  towards  UN  assessments. 
They  said  the  effect  of  this,  if  applied  to 
Britain,  would  be  that  the  UN  would  owe 
Britain  hundreds  of  millions  of  dollars  it 
does  not  have  and  UN  peacekeeping  would 
quickly  end.  The  logical  results  would  be 
greater  direct  United  States  military  in- 
volvement in  regional  peacekeeping  activi- 
ties. I  told  them  that  I  agreed  that  these  pro- 
posals are  misguided,  and  that  what  is  need- 
ed is  a  permanent  UN  logistical  force  that 
can  respond  to  humanitarian  crises  without 
unnecessary  delay. 

On  the  subject  of  landmines.  Sir  Timothy 
said  that  Britain  and  the  US  are  near  agree- 
ment on  a  comprehensive  agreement  ('con- 
trol regime")  on  the  production,  use  and 
transfer  of  antipersonnel  landmines.  He  said 
Britain  accepts  elimination  of  antipersonnel 
landmines  as  the  final  goal.  They  favor  re- 
structuring landmine  stockpiles  in  favor  of 
mines  that  self-destruct  or  deactivate  within 
48-72  hours,  if  they  are  not  in  marked  and 
guarded  minefields. 

I  explained  the  problems  posed  by  such  an 
approach,  namely,  that  they  do  not  always 
self-destruct  and  that  it  assures  the  contin- 
ued use  of  non-self-destruct  mines  by  coun- 
tries that  cannot  afford  the  more  expensive 
alternative.  Sir  Timothy  said  that  while 
Britain  recognizes  these  arguments,  which 
are  also  put  forward  by  certain  Members  of 
Parliament  and  nongovernmental  organiza- 
tions, the  government  continues  to  regard 
landmines  as  a  legitimate  and  necessary 
weapon.  He  said  that  in  the  future  there  may 
be  alternatives  and  changes  in  military 
strategy,  but  that  elimination  of  these  weap- 
ons is  not  feasible  in  the  short  or  medium 
term.  He  added  that  the  British  military  be- 
lieves they  can  assure  a  failure  rate  of  self- 
destruct  mines  of  not  more  than  l/IOOO.  I  said 
that  while  the  United  States  and  British 
Governments  can  say  they  will  use  only  self- 
destruct  mines.  Third  World  governments 
will  be  unmoved.  They  are  not  going  to  de- 
clare war  against  either  of  our  countries,  but 
they  are  going  to  keep  using  them  against 
their  own  people  and  their  neighbors. 

The  British  officials  expressed  concern 
that  insurgent  groups  would  not  comply 
with  a  complete  ban  on  antipersonnel  mines. 
I  said  that  while  there  will  always  be  some 
who  ignore  a  ban.  if  the  use  of  landmines  is 
treated  as  a  war  crime  they  will  be  rarely 
used.  This  is  what  we  have  seen  with  chemi- 
cal weapons.  Sir  Timothy  said  they  are 
afraid  to  take  an  "all  or  nothing  approach" 
that  could  jeopardize  support  in  the  Third 
World  for  less  drastic  measures.  I  pointed 
out  that  the  approach  being  advanced  in- 
volves an  elaborate,  largely  unenforceable 
scheme  that  will  not  solve  the  problem. 


The  subject  of  demining  was  discussed.  I 
was  told  that  Britain  has  contributed  £7  mil- 
lion towards  this  effort,  and  that  67  British 
troops  are  involved  in  training  deminers  in 
Cambodia.  While  this  is  important,  all 
agreed  it  was  a  far  cry  from  what  is  needed. 

Finally,  we  discussed  the  Northern  Ireland 
situation.  Sir  Timothy  spoke  of  the  strong 
sense  of  alienation  felt  by  Unionists  in  the 
North.  He  said  the  overwhelming  majority  of 
people  in  Britain  want  to  get  out.  but  they 
also  have  a  sense  of  responsibility  that  is  re- 
flected in  the  £4.5  billion  in  aid  Britain  sends 
to  Northern  Ireland  annually. 

Meeting  with  Member  of  Parliament  Paul 
Murphy:  Paul  Murphy  is  the  Labour  Party's 
chief  spokesman  on  Northern  Ireland.  He 
began  the  meeting  by  describing  his  contacts 
with  leaders  of  Sinn  Fein,  who  he  said  are 
skillful  and  well-informed,  if  somewhat  un- 
sure of  how  to  proceed.  They  clearly  want  to 
get  back  into  the  political  process,  and  are 
anxious  to  be  treated  as  politicians  although 
they  control  only  8-12  percent  of  the  vote.  He 
said  Sinn  Fein  is  a  growing  political  threat 
to  John  Hume's  Social  Democratic  and 
Labour  Party.  He  said  he  is  encouraged  that 
Protestant  gunmen  have  also  spoken  about 
the  need  to  solve  social  problems.  The  armed 
groups  have  become  used  to  peace,  to  being 
able  to  walk  around  without  fear.  He  be- 
lieves that  anyone  who  threatens  that  will 
be  harshly  criticized. 

I  told  Murphy  that  I  was  very  impressed 
with  Prime  Minister  Major's  leadership  on 
the  Northern  Ireland  issue,  and  Murphy  con- 
firmed that  the  British  Labour  Party  fully 
supports  the  British  government's  policy.  He 
said  both  have  strong  Unionists  in  their 
ranks,  but  agree  on  the  principles  in  the 
Framework  Document.  He  added  that  there 
may  be  some  disagreement  over  the  pace  of 
moving  ahead.  He  said  the  Ulster  Unionist 
Party  is  facing  a  successionist  vote,  and  that 
it's  current  head.  James  Molyneaux.  may  re- 
sign in  favor  of  David  Trimble  who  has  been 
a  vocal  opponent  of  the  Framework.  He  said 
no  Unionist  can  embrace  any  kind  of  "all 
Ireland"  structures,  although  the  obvious 
and  intelligent  solution  is  to  have  one  ap- 
proach in  such  areas  as  energy,  tourism, 
trade,  and  agriculture.  He  said  he  under- 
stands the  Unionists"  fear  of  being  absorbed 
into  a  theocracy,  but  questioned  why  they 
are  so  upset  when  they  know  the  Framework 
enshrines  the  principle  of  consent  and  they 
constitute  a  majority.  He  said  the  Unionists 
will  complain  about  the  Framework  but  they 
will  be  under  considerable  pressure  from 
their  constituents,  who  want  peace,  to  join 
the  process. 

We  discussed  the  issue  of  Gerry  Adams'  re- 
quest to  raise  funds  in  the  United  States. 
Murphy  said  he  has  no  objection  to  this  as 
long  as  the  proceeds  are  not  used  to  buy 
weapons.  We  also  discussed  the  need  for  re- 
form of  the  Royal  Ulster  Constabulary,  the 
Protestant  police  force  in  Belfast  which  is 
hated  and  feared  by  Catholics.  Murphy  said 
that  any  Catholic  who  joined  the  RUC  would 
be  killed.  Sinn  Fein  favors  disbanding  the 
RUC  and  creating  a  new,  united  police  force 
for  the  whole  island. 

Meeting  with  Minister  of  State  Tony 
Baldry:  Minister  Baldry's  portfolio  includes 
North  America,  foreign  assistance,  and  inter- 
national counternarcotics  programs.  We  dis- 
cussed recent  changes  in  the  Congress,  and 
the  need  for  more  interaction  between  legis- 
lators from  our  two  countries.  We  also  dis- 
cussed Northern  Ireland,  and  the  use  of  the 
British  Virgin  Islands  as  a  transhipment 
point  by  narcotics  traffickers. 
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CONCLUSIONS 

The  single  most  compelling  message  I 
heard  from  the  people  of  the  Irish  Republic 
and  Northern  Ireland  was  that  they  are  done 
with  violence,  and  that  anyone  who  returns 
to  violence  would  be  condemned  by  a  major- 
ity of  people  of  both  traditions.  I  could  feel 
an  intense  desire  on  the  island  to  find  a  way 
for  both  CRtholics  and  Protestants  to  coex- 
ist. However,  I  also  sensed  that  some  Union- 
ists, who  have  willingly  seen  themselves  as 
British  subjects  their  whole  lives,  are  so 
fearful  that  their  way  of  life  is  coming  to  an 
end  that  they  could  ignite  renewed  violence 
if  they  are  not  reassured  otherwise. 

Despite  this  danger,  I  was  very  impressed 
with  the  momentum  the  peace  process  has 
gained.  The  visionary  leadership  of  John 
Hume  coupled  with  the  courageous  decision 
of  British  Prime  Minister  Major,  former 
Irish  Prima  Minister  Reynolds,  and  Prime 
Minister  Bruton.  to  seize  this  opportunity, 
have  constructed  a  process  that  I  am  opti- 
mistic will  lead  to  lasting  peace. 

The  much-anticipated  Framework  Docu- 
ment was  published  the  day  after  I  arrived 
back  in  WfiBhington.  where  it  was  very  well 
received.  Since  then.  President  Clinton  has 
agreed  to  permit  Gerry  Adams  to  raise  funds 
in  the  United  States,  and  Adams  responded 
by  declarinir  his  readiness  to  discuss  the  de- 
commissioning of  arms  with  the  British  Gov- 
ernment. The  British  Government  recip- 
rocated by  withdrawing  400  of  its  troops  from 
Northern  Ireland.  Ministerial  level  talks  be- 
tween Britain  and  Sinn  Fein  are  expected 
soon.  I  believe  this  is  crucial  to  reassuring 
Unionists  that  they  will  not  be  left  defense- 
less to  a  r80ewed  IRA  threat. 

The  role  Of  the  United  States  in  this  effort 
cannot  be  overstated.  After  a  somewhat  in- 
auspicious beginning,  the  International  Fund 
for  Ireland  has  served  a  vital  role  in  creating 
jobs— 29.00P  at  last  count,  and  bringing  hope 
to  hundreds  of  the  most  depressed  commu- 
nities, bath  Catholic  and  Protestant,  in 
Northern  Ireland  and  the  border  countries  of 
the  Reput^lc.  The  IFI  is  clearly  a  short-term 
solution.  If  peace  takes  hold,  private  invest- 
ment should  replace  the  IFI  as  the  engine  of 
economic  development  within  two  or  three 
years.  UntU  then,  the  IFI  is  an  important 
symbol  of  U.S.  support  for  the  peace  process 
and  a  tangible  way  to  support  that  process 
during  thib  fragile  period. 

In  addition.  President  Clinton's  willingness 
to  take  political  risks  that  the  Irish  and 
British  Governments  were  either  unwilling 
or  unable  to  take  themselves,  has  made  an 
enormous  difference.  My  hope  is  that  my  re- 
inforcing his  message  in  Dublin.  Belfast  and 
London  I  vras  able  to  give  some  added  impe- 
tus towartlB  lasting  peace  in  the  land  of  my 
father's  faqher.* 


[From  the  New  Yorker.  Mar.  6.  1995) 
Rats:  What's  for  dinner?  Don't  ask. 
Ninety  years  ago.  Upton  Sinclair's  im- 
mensely popular  documentary  novel  "The 
Jungle"  exposed  the  conditions  then  prevail- 
ing in  the  American  meat-packing  industry. 
"Rats  were  nuisances,  and  the  packers  would 
put  poisoned  bread  out  for  them;  they  would 
die.  and  then  rats,  bread,  and  meat  would  go 
into  the  hoppers  together,"  Sinclair  wrote, 
in  one  of  many  vivid  passages  based  on  his 
research  in  Chicago,  and  he  added.  "There 
were  things  that  went  into  the  sausage  in 
comparison  with  which  a  poisoned  rat  was  a 
tidbit." 

Peering  back  in  time  from  the  moral 
heights  of  the  present,  we  may  find  it  hard  to 
make  out  why  the  captains  of  industry  circa 
1905  conducted  their  businesses  so  rapa- 
ciously. Were  their  hearts  more  resistant  to 
the  promptings  of  conscience  than  those  of 
today's  corporate  executives?  Or  did 
Sinclair's  villains  do  what  they  did  because 
it  kept  costs  down  and.  besides,  they  could 
get  away  with  it?  Such  questions  are  of  more 
than  just  literary  interest  right  now.  for 
what  can  be  got  away  with  may  be  on  the 
brink  of  vast  expansion. 

Sinclair's  best-seller  helped  spur  the  pas- 
sage by  Congress,  in  1906.  of  America's  first 
great  consumer-protection  measures — a  fed- 
eral meat-inspection  law  and  the  Pure  Food 
and  Drug  Act.  which  together  prohibited  the 
shipment  of  adulterated  or  mislabeled  foods 
in  interstate  commerce.  The  first  great  po- 
litical obstruction  of  consumer  protection 
quickly  ensued.  When  producers  of  dried 
fruit  complained  that  limits  on  the  use  of 
sulfur  as  a  preservative  might  hurt  sales. 
President  Roosevelt's  Secretary  of  Agri- 
culture. James  Wilson,  backed  down.  'We 
have  not  learned  quite  enough  in  Washington 
to  guide  your  business  without  destroying 
it."  Mr.  Wilson  explained  to  them  apologet- 
ically, no  doubt  omitting  to  deride  the  in- 
side-the-Beltway  outlook  of  the  Depart- 
ment's scientists  only  because  the  Beltway 
had  yet  to  be  built.  Pro-  and  anti-regulatory 
forces  have  grappled  for  advantage  ever 
since.  This  week,  the  House  Republicans,  as 
part  of  their  Contract  with  America,  are 
striving  to  rout  the  rulemakers  once  and  for 
all  with  a  set  of  measures  they  imagina- 
tively call  the  Job  Creation  and  Wage  En- 
hancement Act  of  1995.  The  legislation  would 
erect  new  obstacles  in  the  already  tortuous 
path  of  risk  assessment. 


i 


Sign  tabletop  models  of  futuristic 
cities,  and  each  group  of  students  is  as- 
sisted by  a  teacher  and  a  volunteer  en- 
gineer. 

This  year  a  team  of  students  from 
Glencoe,  IL,  was  among  the  seven 
teams  from  around  the  country  that 
went  to  the  final  competition  at  the 
National  Science  Foundation,  and  I 
was  pleased  when  they  took  third  place 
in  the  competition. 

Those  deserving  special  recognition 
are  Stephanie  Richart,  Alexandra 
Wang,  and  Denise  Armbruster.  and 
their  teacher,  Barbara  James,  of 
Central  School  in  Glencoe,  and  also 
Bob  Armbruster  who  volunteered  his 
services  in  helping  the  group  with  their 
project.*        ' 


REGULATORY  REFORM 
•  Mr.  SIMON.  Mr.  President,  the 
March  6,  1995  edition  of  the  New  Yorker 
included  a  thoughtful  piece  on  regu- 
latory reform  by  James  Kunen.  He  re- 
calls the  history  that  led  to  the  enact- 
ment of  laws  and  agency  regulations 
designed  to  protect  the  public  from  un- 
safe foods  and  warns  against  regu- 
latory reforms  that  will  doom  us  to  re- 
peat that  history. 

This  article  deserves  the  attention  of 
the  Senate  as  we  prepare  for  the  up- 
coming debate  on  regulatory  reform  so 
I  ask  that  it  be  printed  in  the  Record. 

The  article  follows: 


GLENCOE  STUDENTS  WIN 
ENGINEERING  AWARD 
•  Mr.    SIMON.    Mr.    President,    more 
than    1.8   million   Americans   are   em- 
ployed as  engineers,  making  it  the  Na- 
tion's second  largest  profession. 

National  Engineers  Week  has  been 
celebrated  annually  since  1951  in  order 
to  increase  recognition  of  the  contribu- 
tions that  engineering  and  technology 
make  in  the  quality  of  our  lives.  Dur- 
ing the  week  of  February  19  to  25,  more 
than  40  well-known  engineers  partici- 
pated in  a  variety  of  activities  to  help 
promote  engineering. 

Among  those  activities  was  the  na- 
tional engineers  week  future  city  com- 
petition. This  competition  encourages 
middle-school  students  to  help  envision 
solutions  to  facing  our  Nation's  cities. 
These  seventh-  and  eighth-grade  stu- 
dents use  math  and  science  skills  to  de- 


MAKING  MINORITY 
APPOINTMENTS  TO  COMMITTEES 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Senate  Resolu- 
tion 95  at  the  desk,  which  was  submit- 
ted earlier  by  the  Democratic  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  95)  making  minority 
party  appointments  to  the  Committee  on  En- 
ergy and  Natural  Resources,  and  the  Com- 
mittee on  "Veterans'  Affairs. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  resolution  be 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  95)  was 
agreed  to,  as  follows: 

Resolved.  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  following  Senate  committees  for  the 
104th  Congress,  or  until  their  successors  are 
appointed: 

Energy  and  Natural  Resources:  Mr.  John- 
ston. Mr.  Bumpers.  Mr.  Ford.  Mr.  Bradley. 
Mr.  Bingaman.  Mr.  Akaka,  Mr.  Wellstone. 
Mr.  Heflin.  and  Mr.  Dorgan. 

Veterans'  Affairs:  Mr.  Rockefeller.  Mr. 
Graham.  Mr.  Akaka.  Mr.  Dorgan.  and  Mr. 
Wellstone. 


ORDERS  FOR  WEDNESDAY,  MARCH 
29,  1995 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.,  Wednesday.  March  29,  1995,  and 
that  following  the  prayer,  the  Journal 
of  the  proceedings  be  deemed  to  be  ap- 
proved to  date,  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day;  that  the  Senate  proceed  to 
a  period  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  10:45 
a.m.,  with  Members  recognized  to 
speak  for  up  to  5  minutes  each,  with 
the  following  exceptions:  Senator 
Campbell,       10       minutes;       Senator 
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Moseley-Braun,  40  minutes;  Senators 
NiCKLES  and  Reid,  for  a  combination  of 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    NICKLES.    Under    the    previous 


ORDER  TO  PROCEED  TO  H.R.  1158 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  the  Senate  begin  consider- 
ation of  H.R.  1158  immediately  follow- 
ing passage  of  S.  219. 

TVip    PRV..mnTlMr,   nirVTrFR      Withnnt 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President.  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Jeffords  per- 
taining to  the  introduction  of  S.  643  are 
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The  House  met  at  12:30  p.m.  and  was 
called  tol  order  by  the  Speaker  pro  tem- 


antinuclear  legislation   that  was  per- 
ceived to  be  inconsistent  with  United 


Given  the  nature  of  this  long  and  ex- 
traordinarily    deep     relationship     be- 
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Moseley-Bral'N,  40  minutes;  Senators 
NiCKLES  and  Reid,  for  a  combination  of 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Under  the  previous 
order,  at  10:45  a.m.,  a  rollcall  vote  will 
occur  on  the  passage  of  the  regulatory 
moratorium  bill,  S.  219. 

Mr.  REID.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  express  to 
my  friend  from  Oklahoma,  my  appre- 
ciation for  his  patience,  perseverance, 
and  his  diligence  in  arriving  at  this 
point. 

I  think  the  bill  to  be  voted  on,  as 
amended  by  the  substitute,  is  a  very 
important  piece  of  legislation  for  this 
country.  This  could  not  have  been  done 
but  for  the  leadership  of  my  friend 
from  Oklahoma.  I  have  enjoyed  the 
process.  I  think  it  has  been  one  that 
has  been  educational  for  us  all,  and  I 
think  as  we  proceed  through  the  cal- 
endar this  year,  we  will  look  back  to 
this  as  a  significant  improvement  in 
the  lives  of  the  American  public. 

I  say  that  the  American  public 
should  understand  that  it  is  possible  to 
do  things  on  a  bipartisan  basis.  My 
friend  from  Oklahoma  is  chairman  of 
the  conference  committee.  I  have  a 
like  position  on  the  Democratic  side. 
Again,  I  publicly  commend  and  applaud 
the  Senator  from  Oklahoma  for  his 
work  in  this  matter. 

Mr.  NICKLES.  Mr.  President.  I  thank 
my  friend  and  colleague.  Senator  Reid. 
We  have  worked  together  on  many  is- 
sues over  the  years  in  the  Senate.  It 
has  been  a  pleasure  to  work  with  him 
on  this  issue.  I  think  this  is  a  signifi- 
cant bill  and  one  that  has  been  im- 
proved because  it  has  been  bipartisan.  I 
again  thank  Senator  Levin  and  Sen- 
ator Glenn,  and  m.any  other  colleagues 
on  this  side  of  the  aisle,  for  some  of 
their  amendments  that  we  agreed  to 
today.  I  think  we  have  improved  the 
bill  as  well. 


ORDER  TO  PROCEED  TO  H.R.  1158 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  the  Senate  begin  consider- 
ation of  H.R.  1158  immediately  follow- 
ing passage  of  S.  219. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  NICKLES.  For  the  information  of 
all  Senators,  a  vote  will  occur  tomor- 
row at  10:45  on  passage  of  the  regu- 
latory moratorium  bill,  and  the  Senate 
will  then  begin  the  supplemental  disas- 
ter assistance  bill. 

Therefore,  votes  can  be  expected  to 
occur  throughout  Wednesday's  session 
of  the  Senate.  The  Senate  could  also  be 
asked  to  remain  in  session  into  the 
evening  on  Wednesday  in  order  to 
make  progress  on  the  appropriations 
bill. 


ORDER  TO  RECESS 

Mr.  NICKLES.  I  now  ask  that  follow- 
ing the  remarks  of  Senator  Jeffords. 
the  Senate  stand  in  recess  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
S.'^NTORUM).  Without  objection,  it  is  so 
ordered. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  a  period  not  to  exceed  5  minutes  as 
in  morning  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President.  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Jeffords  per- 
taining to  the  introduction  of  S.  643  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  JEFFORDS.  Mr.  President.  I 
yield  the  floor. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess. 

Thereupon,  the  Senate,  at  7:14  p.m.. 
recessed  until  Wednesday.  March  29, 
1995.  at  9:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  28,  1995: 

DEP.^VRTMENT  OK  ENERGY 

J.AMES  JOHN'  HOECKER.  OK  VIRGINIA.  TO  BE  .A  ME.MBER 
OF  THE  FEDERAL  ENERGY  REGULATORV  C■0MMI^^SION 
FOR  THE  TERM  EXPIRING  .JUNE  30.  2000  iREAF'POINT- 
MENT  1 

IN  THE  .MR  FORCE 

THE  FOI-LOWINGNAMED  OFFICER  FOR  APPOINTME.NT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIHILITY  UNDER  TITLE  10.  UNITED  ST.\TF.S  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LLOYD  W   NEWTON.  2-17  72  5211 

IX  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT.MENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  601  AND  5137; 

CHIEF  OF  THE  BURE.^U  OF  MEDICINE  .\ND 
SLRGERV  .\ND  SIRGEO.V  GENER.'VL 

To  be  Vice  admiral 

HAROLD  M   KOENIC.  MEDICAL  CORPS.  573-5*  9176 
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These  free  market  reforms  have  cul- 
minated in  the  World  Competitiveness 
Report  in  1994  ranking  New  Zealand 
first  for  long-term  competitiveness 
among  the  advanced  economic  nations 
of  the  OECD. 


I  go  back  to  a  New  York  Times  arti- 
cle that  came  out  just  as  recently  as 
this  Sunday,  and  I  say.  quoting.  "Only 
a  week  before  the  responsibility  for 
maintaining  security  here  is  to  shift 
from  the  United  States  to  the  United 


When  the  President  of  your  country 
gets  up  there  and  says  you  cannot 
count  on  your  police,  that  does  not 
contribute  to  calm.  When  he  goes  fur- 
ther than  that  and  says.  "Look,  folks, 
you  better  be  prepared  to  take  care  of 


March  28,  1995 


called  to 


CONGRESSIONAL  RECORD— HOUSE 


9477 


HOUSE  OF  REPRESENTATIVES— Tuesday,  March  28,  1995 


The  Hduse  met  at  12:30  p.m.  and  was 


fcrder  by  the  Speaker  pro  tem- 


pore [Mr  LONGLEY]. 


SJ' 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

bAKER  pro  tempore  laid  be- 
House  the  following  commu- 
firom  the  Speaker: 

Washington,  DC. 

March  28.  1995. 
lesig-nate  the  Honorable  James  B. 
r.  to  act  as  Speaker  pro  tempore 


The 
fore  the 
nication 


I  herebx 
Lonoley 
on  this 


;  daf 

NEWT  Gingrich, 
SpeaUer  of  the  House  of  Representatives. 


^ORNING  BUSINESS 

The  SPEAKER  pro  tempore  (Mr. 
LoNGLEY  )i,  Pursuant  to  the  order  of  the 
House  of  January  4.  1995.  the  Chair  will 
now  recognize  Members  from  lists  sub- 
mitted ^y  the  majority  and  minority 
leaders  for  morning  hour  debates.  The 
Chair  Wijl  alternate  recognition  be- 
tween thg  parties,  with  each  party  lim- 
ited to  not  to  exceed  30  minutes,  and 
each  Mertiber  except  the  majority  and 
minoritj  j  leader  limited  to  not  to  ex- 
ceed 5  mifiutes. 

The  Cli&ir  recognizes  the  gentleman 
from  American  Samoa  [Mr.  F.\leo- 
MAVAEG.4j  for  5  minutes. 


IN  WEL:J0ME  of  THE  PRIME  MIN- 
ISTER OF  NEW  ZEALAND.  THE 
HONOIliABLE  JIM  BOLGER 

Mr.  FA^'EOMAVAEGA.  Mr.  Speaker. 
I  rise  todtiy  on  behalf  of  my  colleagues 
in  the  Colngress  to  extend  a  warm  and 
heartfelt  i  welcome  to  the  Honorable 
Jim  Bol{;fer.  the  Prime  Minister  of  New 
Zealand  and  members  of  his  delegation. 
This  is  indeed  an  historic  occasion,  as 
it  has  Uoen  over  a  decade  since  New 
Zealand's  Prime  Minister  has  been  in- 
vited to  I  Washington  to  meet  with  our 
Presideniti.  And  I  want  to  commend 
PresidenJG  Clinton,  Secretary  of  State 
Warren  phristopher.  Secretary  of  De- 
fense Wiaiiam  Perry,  and  Assistant 
Secretaiw  Winston  Lord  for  bringing 
about  this  normalization  of  our  rela- 
tions with  the  leaders  and  good  people 
of  New  39aland.  I  also  want  to  welcome 
our  Nation's  Ambassador  to  New  Zea- 
land, the  Honorable  Josiah  Beeman, 
who  is  al30  in  Washington. 

As  some  of  our  colleagues  may  know, 
in  1987,  the  United  States  Government 
restricted  political,  military,  and  secu- 
rity contacts  with  the  nation  of  New 
Zealand  in  response  to  her  adoption  of 


antinuclear  legislation  that  was  per- 
ceived to  be  inconsistent  with  United 
States  military  interests  in  the  South 
Pacific. 

Although  I  can  understand  why  our 
defense  ties  and  Anzus  obligations  to 
New  Zealand  were  terminated,  I  have 
never  supported  an  across-the-board 
snubbing  that  our  country  forced  New 
Zealand  to  endure  for  years.  While  we 
restricted  high-level  contacts  with  New 
Zealand,  I  find  it  ironic  that  our  Gov- 
ernment had  no  problem  in  meeting 
with  leaders  from  totalitarian  states 
and  Communist  regimes. 

New  Zealand  is  a  longstanding  and 
respected  democracy  that  shares  our 
values,  and  has  historically  been  a 
close  friend  of  the  United  States  for 
most  of  this  century.  The  people  of 
New  Zealand  and  America  are  much 
alike  and  have  much  in  common — in- 
cluding a  shared  language,  a  common 
heritage  of  multiculturalism.  and  a 
firm  commitment  to  the  principles  of 
free  market  economies. 

Our  two  nations,  as  allies,  have 
fought  at  each  others'  side  against  ag- 
gression in  virtually  every  major  con- 
flict in  recent  times.  From  World  War 
I  and  World  War  II,  to  the  Korean, 
Vietnam,  and  the  Persian  Gulf  wars. 
New  Zealand  has  joined  with  America 
to  combat  those  forces  that  have 
threatened  democracy  and  undermined 
international  security  and  peace. 

As  a  member  of  the  U.N.  Security 
Council,  New  Zealand  has  actively  sup- 
ported the  United  States  in  multilat- 
eral collective  security  efforts.  This 
has  included  joint  operations  with 
America  in  U.N.  peacekeeping  missions 
to  Cambodia,  Somalia,  Rwanda,  and 
Haiti,  as  well  as  contributions  to  U.N. 
peacekeeping  efforts  in  Bosnia,  Angola, 
and  Mozambique. 

In  the  Asia-Pacific,  both  New  Zea- 
land and  the  United  States  support  the 
Asean  Regional  Forum,  which  provides 
the  best  promise  for  engaging  the 
major  Pacific  powers  in  a  new  multi- 
lateral security  architecture  for  the  re- 
gion. In  furtherance  of  nonproliferation 
controls.  New  Zealand  early  on  sup- 
ported United  States  negotiations  re- 
solving the  North  Korean  nuclear  cri- 
sis, and  has  strongly  worked  with  the 
United  States  for  indefinite  extension 
of  the  Nuclear  Nonproliferation  Trea- 
ty. 

Moreover,  New  Zealand  has  played  an 
active  and  positive  role  in  supporting 
United  States  efforts  in  international 
economic  fora,  such  as  the  Uruguay 
round  of  GATT,  APEC,  the  Pacific  Eco- 
nomic Cooperation  Council,  and  the 
Pacific  Basin  Economic  Committee. 


Given  the  nature  of  this  long  and  ex- 
traordinarily deep  relationship  be- 
tween our  democracies.  I  strongly  ap- 
plauded the  Clinton  administration's 
policy  change  last  year  to  resume  sen- 
ior-level diplomatic  contacts  with  New 
Zealand  for  discussion  of  political, 
strategic,  and  broad  security  matters. 
The  removal  of  New  Zealand's  diplo- 
matic handcuffs  has  been  long  overdue. 

Although  several  Members  in  both 
Houses  of  Congress  lobbied  the  admin- 
istration for  years  to  lift  the  unfair  re- 
strictions, certainly  Prime  Minister 
Bolger  deserves  a  good  part  of  the  cred- 
it. During  the  Seattle  APEC  summit, 
his  brief  meeting  with  President  Clin- 
ton resulted  in  a  promise  to  review  the 
relationship  between  our  nations.  No 
doubt  their  personal  exchange  expe- 
dited the  review  process,  resulting  in 
removal  of  consftraints  between  our 
governments  and  resumption  of  high 
level  dialog. 

The  Honorable  Jim  Bolger  has  been 
Prime  Minister  of  New  Zealand  since 
1990.  Although  the  breakthrough  in  bi- 
lateral relations  with  the  United 
States  has  been  a  significant  accom- 
plishment during  his  tenure,  certainly 
Prime  Minister  Bolger  must  also  be 
commended  for  the  dramatic  and  dy- 
namic revitalization  of  New  Zealand's 
economy.  Under  Prime  Minister  Bol- 
ger's  leadership.  New  Zealand  has  un- 
dergone comprehensive  economic  re- 
forms, changing  from  one  of  the  most 
insulated  and  restrictive  economies  in 
the  OECD  to  one  of  the  most  open  and 
competitive. 

Today.  New  Zealand  stands  as  a 
model  for  the  rest  of  the  world  as  to 
the  benefits  of  free  market  reforms. 
The  country's  annual  GDP  exceeds  6 
percent,  inflation  has  been  curbed  at  2 
percent,  unemployment  is  rapidly  de- 
clining along  with  foreign  debt,  while 
government  budget  surpluses  are  in- 
creasing. 

To  accomplish  this  feat.  New  Zealand 
has  undertaken  several  initiatives, 
such  as  liberalizing  trade  by  slashing 
tariffs  and  removing  imports  quotas, 
encouraging  financial  liberalization  by 
eliminating  controls  on  prices,  interest 
rates,  and  wages,  while  introducing  a 
floating  exchange  rate,  broadening  the 
tax  base,  by  implementing  a  value- 
added  tax.  while  cutting  corporate  and 
personal  tax  rates,  reducing  govern- 
ment budgets  by  privatizing  public  en- 
terprises and  removing  subsidies,  and 
substantial  deregulation  across  most 
sectors  of  the  economy,  with  a  mone- 
tary policy  targeting  price  stability  as 
the  major  objective. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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And  then  pregnant  women,  they  got 
hurt.  At  a  time  when  good  nutrition  is 
essential,  we  cut  the  WIC  Program. 
Children  will  suffer,  and  the  taxpayer 
will  suffer  because  thev  will  be  paving 


were  misdirected  by  the  U.N.  Iraq-Ku- 
wait observer  mission  and  found  them- 
selves in  Iraqi  territory.  As  even  their 
Iraqi  court-appointed  attorney  said  at 
their    trial,    thev    were    carrying    no 
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Washington  isn't  the  number  of  years 
that  people  are  elected.  It  is  the 
amount  of  money  that  is  being  put  into 
campaigns,  trying  to  influence  people's 
views  when  thev  get  elected  here. 
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These  free  market  reforms  have  cul- 
minated in  the  World  Competitiveness 
Report  in  1994  ranking  New  Zealand 
first  for  long-term  competitiveness 
among  the  advanced  economic  nations 
of  the  OECD. 

Mr.  Speaker,  in  recognition  of  this 
historic  trip  to  Washington,  it  is  my 
distinct  privilege  and  pleasure  to  con- 
gratulate Prime  Minister  Bolger  and 
the  good  people  of  New  Zealand  for 
their  unwavering  commitment  to  de- 
mocracy and  outstanding  economic  ac- 
complishments of  its  government. 

On  this  great  occasion,  Mr.  Speaker. 
I  submit  to  my  distinguished  col- 
leagues in  this  Chamber,  to  join  me  by 
welcoming  Prime  Minister  Bolger  and 
members  of  his  delegation  to  our  Na- 
tion's Capital.  As  my  Polynesian  cous- 
ins, the  Maoris  of  New  Zealand  would 
say,  "Kia  ora." 

Tinei  mauriora!  Tena  koutou.  tena 
koutou,  tena  koutou  katoa.  Te  whare  e 
tu  nei,  temarae  e  takoto  nei,  tena 
korua.  Nga  hau  e  wha,  nga  iwi  e  tau 
nei.  tena  koutou  katoa.  The  breath  of 
life!  Greetings,  greetings,  greetings!  To 
the  House,  to  the  land,  greetings  to  you 
both.  People  of  the  four  winds,  people 
gathered  here,  greetings  to  all  of  you. 


UNITED  STATES  OCCUPATION  OF 
HAITI 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  today  is  day 
191  of  the  United  States  occupation  of 
Haiti.  The  United  States  occupation  of 
Haiti  is  scheduled  to  end  in  3  days.  The 
invasion  will  be  over. 

What  will  we  be  leaving  behind  in 
Haiti  besides  one  billion  United  States 
taxpayers'  dollars?  Are  we  leaving  a 
stable  and  secure  government?  I  think 
not.  Unfortunately,  the  evidence  is  in, 
and  we  are  leaving  a  mess.  We  are  leav- 
ing 2,500  of  our  troops  there  to  do  some 
peacekeeping  with  some  other  troops 
from  some  other  countries  in  a  situa- 
tion that  is  far  from  optimistic. 

There  is  a  requirement  that  Congress 
has  put  on  the  White  House  for  regular 
reporting  about  what  is  going  on,  and  I 
asked  for  that  report  as  we  neared  the 
end  of  this  occupation  time. 

The  White  House  tells  us  that  things 
are  fine  in  Haiti.  Quoting  from  a  letter 
from  President  Clinton  to  the  Speaker, 
dated  the  21st  of  March,  it  says:  "Over- 
all, Haiti  has  remained  calm  and  rel- 
atively incident-free  since  the  deploy- 
ment of  United  States  and  MF  forces. 
The  level  of  political  violence  has  de- 
creased substantially  since  the  depar- 
ture of  the  de  facto  government,"  et 
cetera,  et  cetera. 

I  think  it  is  time  that  the  folks  in 
the  White  House  started  reading  the 
newspaper.  Things  are  not  quite  that 
way. 


I  go  back  to  a  New  York  Times  arti- 
cle that  came  out  just  as  recently  as 
this  Sunday,  and  I  say,  quoting,  "Only 
a  week  before  the  responsibility  for 
maintaining  security  here  is  to  shift 
from  the  United  States  to  the  United 
Nations,  the  Haitian  government  is 
struggling  to  contain  a  sudden  surge  in 
crime  and  street  violence.  Frustration 
over  the  crime  wave,  which  has  in- 
cluded slaying  of  political  figures  as 
well  as  robberies  and  break-ins,  has  led 
to  a  series  of  vigilante  attacks  against 
suspected  lawbreakers,"  et  cetera,  et 
cetera. 

Reading  on  from  the  same  New  York 
Times  article  last  week,  that  was  a 
week  ago,  after  a  series  of  daring  day- 
light holdups  and  car  thefts,  the  cap- 
ital was  hit  by  spasms  of  vigilante  vio- 
lence. Over  2  days,  21  suspected  thieves 
were  beaten,  stoned  or  hacked  to  death 
by  enraged  groups,  mainly  residents  of 
working  class  neighborhoods. 

This  seems  to  belie  the  statement 
that  calm  has  returned  to  Haiti.  This 
seems  to  belie  the  statement  that  we 
now  have  a  secure  and  stable  environ- 
ment, as  the  United  Nations  asserts.  I 
guess  it  is  all  right  for  them  to  assert 
it  since  we  are  maintaining  the  maxi- 
mum exposure,  we  as  the  Americans, 
and  our  forces  down  there. 

I  think  that  the  media  is  breaking 
down  the  misrepresentations  that  are 
coming  out  of  the  administration  on 
why  we  are  in  Haiti  and  what  we  are 
about  there.  What  is  important  for 
Haiti  is  that  we  do  establish  democracy 
and  we  try  to  help  it  in  an  intelligent 
way. 

The  implications  for  our  upcoming 
elections,  given  this  wave  of  violence 
and  the  breakdown  that  is  going  on 
there,  are  not  good.  Candidates  have 
been  killed. 

We  have  got  elections  for  parliament 
in  June.  We  need  a  parliament  in  Haiti. 
We  do  not  have  one;  and.  in  fact,  we 
have  a  de  facto  dictatorship.  We  have 
no  justice  system  and  no  parliament, 
so  we  have  a  de  facto  dictatorship. 

And  where  people  are  being  discour- 
aged, they  are  not  only  being  discour- 
aged, they  are  being  assassinated  if 
they  run  for  office.  That  is  pretty 
strong  discouragement. 

The  implications  for  business,  we 
have  had  20.000  of  our  combat  troops 
down  there.  If  we  cannot  get  prosper- 
ity, security,  and  create  an  investment 
climate  with  that  kind  of  stability, 
what  is  going  to  happen  when  those 
troops  leave  in  3  days? 

So,  clearly,  we  are  not  doing  well  in 
the  area  of  encouraging  investor,  and 
unfortunately  the  facts  show  that  very 
well  also. 

The  implications  for  security  are  not 
so  good,  either.  President  Aristide, 
quoting  him  from  another  newspaper 
report,  said,  "Mr.  Aristide  wa.s  particu- 
larly critical  of  the  remaining  Haitian 
police  and  judicial  authorities,  whom 
he  described  as.  'cowardly  and  derelict 
in  their  duties'." 
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When  the  President  of  your  country 
gets  up  there  and  says  you  cannot 
count  on  your  police,  that  does  not 
contribute  to  calm.  When  he  goes  fur- 
ther than  that  and  says.  "Look,  folks, 
you  better  be  prepared  to  take  care  of 
yourselves  and  the  workers  down  in  the 
slum  part  of  Port-au-Prince,  down  in 
Cite  Soleil,  are  encouraged  to  go  out 
and  take  care  of  themselves,  that 
means  they  are  down  there  sharpening 
their  machetes." 

And  indeed  we  do  have  exactly  that 
report,  that  the  people  in  Cite  Soleil 
are  back,  going  back  to  protect  their 
homes,  are  sharpening  up  their  ma- 
chetes and  are  preparing  for  even  more 
violence.  This  is  not  a  stable  and  se- 
cure environment  by  any  stretch  of  the 
imagination. 

We  do  not  have  a  parliament.  We  are 
pulling  out  American  troops.  We  do  not 
have  a  government  that  has  got  any 
confidence  in  its  police  force  for  stabil- 
ity. The  justice  system  is  breaking 
down. 

They  found  that  when  they  went  to 
one  prison  out  of  something  like  527  in- 
mates only  15  of  them  had  actually 
been  convicted.  So  they  turned  loose 
200  people  who  are  actually  people  who 
should  have  been  brought  to  justice  but 
the  system  had  broken  down.  And  then 
the  decent  folk  in  Haiti  were  enraged 
that  they  were  turning  criminals  loose 
on  the  streets.  That  is  another  system 
that  has  broken  down. 

It  is  critical  in  a  democracy  to  have 
the  three  branches  of  government 
working,  and  in  Haiti  not  any  of  the 
branches  of  Government  are  working. 
Rather  than  delude  ourselves  and  de- 
clare victory,  let  us  look  at  the  real 
situation  and  get  a  foreign  policy  that 
is  comprehensive,  works  and  does  build 
democracy  in  Haiti  and  stop  kidding 
ourselves  with  these  false  reports  from 
the  White  House. 
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THE  CONTRACT  IS  HURTING 
AMERICANS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]  is  recognized  during 
morning  business  for  2  minutes. 

Ms.  FURSE.  Mr.  Speaker,  it  is  day  83 
of  the  Republican  contract.  And  every 
day  a  Republican  has  come  down  on 
this  floor  and  told  us  what  part  of  the 
contract  they  passed.  But  what  they 
have  not  told  us  is  what  it  did  to  us.  So 
I  am  here  to  tell  you  who  got  hurt  in 
the  contract  and  who  didn't.  Who  are 
the  winners.  Who  are  the  losers. 

Well,  kids  got  hurt.  Changes  in  the 
School  Lunch  Program  made  it  harder 
for  them  to  learn. 

Single  parents  got  hurt.  Child  care 
was  cut.  Now  working  families,  maybe 
just  a  single  mom  or  a  single  dad  at 
home,  they  won't  have  somebody  to 
look  after  their  kids  when  they  are  out 
working. 


And  then  pregnant  women,  they  got 
hurt.  At  a  time  when  good  nutrition  is 
essential,  we  cut  the  WIC  Program. 
Children  will  suffer,  and  the  taxpayer 
will  suffer  because  they  will  be  paying 
for  those  expensive  low-birth-weight 
babies. 

Seniors  got  hurt.  Housing  assistance, 
heating  assistance,  those  programs  got 
cut  In  the  contract. 

Students  got  hurt.  If  they  were  hop- 
ing to  go  to  college,  they  will  find 
fewer  student  loans  to  help  them. 

And  the  disabled,  they  got  hurt. 
Fewer  will  receive  assistance,  and 
many  parents  with  disabled  children 
will  have  their  stipend  eliminated. 
Consumers  got  hurt.  Their  ability  to 
redress  wrongs  has  been  reduced.  All 
poor  people  got  hurt,  and  most  middle- 
income  people  got  hurt. 

The  Coast  Guard  got  hurt.  That 
means  less  safety  for  boaters  and  fish- 
ers, less  drug  interdiction.  And,  of 
course,  the  environment,  that  got  hurt. 
Clean  air  and  water  safety,  that  has 
been  cut.  Fish  and  wildlife  programs 
cut. 

And  veterans,  they  got  hurt.  Their 
medical  benefits  and  housing  assist- 
ance has  been  cut. 

The  taxpayers  got  hurt. 

And,  most  of  all,  America  got  hurt. 

Well,  now  I  want  to  tell  you  about 
who  did  not  get  hurt.  Who  were  the 
winners  under  the  contract? 

Well,  the  very  wealthy,  they  did  fine. 
There  are  tax  breaks  coming  their  way. 

The  Pentagon  did  fine,  no  cuts,  not 
even  the  $1  cut  I  asked  or  the  $8  billion 
cut  I  asked. 

Corporations  didn't  get  hurt.  They 
did  fine. 

Polluters  did  fine. 

I  suggest  to  my  Republican  col- 
leagues when  they  go  back  for  the 
Easter  break  that  they  realize  that 
they  represent  all  Americans,  not  just 
the  wealthy,  the  polluters,  and  the  cor- 
porations. 


CAPTIVITY  IN  IRAQ  OF  DAVID 
DALIBERTI 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  Stearns]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  to  protest  the  treatment  of 
David  Daliberti  and  his  fellow  Amer- 
ican, William  Barloon.  by  the  nation  of 
Iraq.  After  accidentally  straying  across 
the  Iraqi  border,  these  two  men  were 
tried  in  a  questionable  court  and  sen- 
tenced to  a  prison  term  that  lends  new 
meaning  to  the  phrase  "cruel  and  un- 
usual punishment." 

Mr.  Daliberti  and  Mr.  Barloon  are 
private  United  States  citizens  em- 
ployed by  an  American  company  doing 
business  in  Kuwait.  On  their  way  to 
visit  friends  with  the  U.N.  peacekeep- 
ing force  patrolling  the  border,   they 


were  misdirected  by  the  U.N.  Iraq-Ku- 
wait observer  mission  and  found  them- 
selves in  Iraqi  territory.  As  even  their 
Iraqi  court-appointed  attorney  said  at 
their  trial,  they  were  carrying  no 
weapons,  no  cameras,  no  maps,  no  com- 
passes—nothing that  could  indicate 
these  men  were  anything  other  than 
innocent  victims  of  an  unintentional 
mistake.  And,  according  to  the  Polish 
diplomat  who  attended  the  trial  on  be- 
half of  the  United  States,  even  the 
judge  in  the  case  was  sympathetic  to 
their  plight.  Nevertheless,  Iraqi  law  is 
Iraqi  law  and  the  men  were  sentenced 
to  8  years. 

Mr.  Speaker,  I  don't  want  to  see 
these  men  used  as  political  pawns.  If 
the  statement  yesterday  by  the  Iraqi 
Parliament  leader  is  truthful,  it  is  a 
good  sign  when  he  said,  and  I  quote, 
"we  don't  think  that  we  are  going  to 
facilitate  the  question  of  the  sanctions 
through  detaining  these  two  Ameri- 
cans." 

As  Mr.  Daliberti  and  Mr.  Barloon  lan- 
guish in  an  Iraqi  prison,  I  urge  the 
White  House,  State  Department  and 
foreign  diplomats  working  on  our  be- 
half to  spare  no  effort  in  securing  their 
release  at  the  earliest  possible  date.  I 
also  recommend  that  the  Clinton  ad- 
ministration dispatch  a  high-level  dele- 
gation to  Iraq  to  negotiate  for  the  re- 
lease of  these  men.  And  although  I  am 
fully  aware  that  we  have  no  diplomatic 
relations  with  Iraq.  I  call  upon  the 
Iraqi  authorities  to  do  the  right  and 
humane  thing  and  release  these  Amer- 
ican citizens  today. 

The  trial  of  these  two  men  was 
wrong,  their  sentence  was  unfair,  and 
their  release  is  imperative.  The  wives 
and  families  of  these  men,  especially 
Kathy  Daliberti  with  whom  I've  al- 
ready spoken  to  express  my  support — 
are  counting  on  their  Government  to 
employ  whatever  means  necessary  to 
bring  them  safely  home. 


TERM  LIMITS 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]  is  recognized  during 
morning  business  for  2  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  I  would 
ask  today  whether  you  would  like  to 
fly  with  an  experienced  pilot  or  an  in- 
experienced pilot?  Or  would  you  like  to 
go  to  an  experienced  dentist  or  an  inex- 
perienced dentist? 

Today,  1  rise  in  opposition  to  all  the 
proposals  that  will  be  debated  here  for 
term  limits  on  Members  of  this  body  as 
a  direct  undermining  of  our  Constitu- 
tion. There  are  many  days  here  when  I 
know  I  am  the  only  voice  the  people  in 
my  district  have  here  in  the  Congress 
of  the  United  States,  and  I  know  that  I 
am  better,  I  am  smarter.  I  am  more  ex- 
perienced than  I  was  when  first  elected. 

I  think  it  is  important  to  say  for  the 
record  that  the  problem  of  politics  in 
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Washington  isn't  the  number  of  years 
that  people  are  elected.  It  is  the 
amount  of  money  that  is  being  put  into 
campaigns,  trying  to  influence  people's 
views  when  they  get  elected  here. 

Campaign  financing  reform  is  not  in 
the  contract.  It  is  one  of  the  important 
missing  elements  in  the  contract.  It 
does  not  matter  if  you  serve  here  for  6 
years  or  60  years.  If  we  do  not  limit  and 
control  the  money  that  is  controlling 
this  political  process,  term  limits 
won't  matter. 

For  you  say  in  whose  interest  is  it  to 
have  term  limits?  In  whose  interest  is 
to  have  juvenile  representation  here,  to 
have  constant  upheaval  where  Mem- 
bers do  not  even  know  one  another  on 
the  floor? 

There  has  been  a  two-thirds  change 
in  this  Chamber  just  in  the  last  6 
years.  In  whose  interest  is  it  to  have 
this  place  in  constant  upheaval? 

We  have  had  turnover.  People  have 
been  thrown  out  of  office.  But,  for  one, 
I  do  not  want  to  give  up  John  Glenn  in 
the  Senate.  Who  knows  more  about  the 
defense  of  this  Nation?  Or  Ralph  Reg- 
ULA  of  Ohio  on  trade  or  Sam  Nunn  and 
Jack  Murtha  on  defense? 

Or  even  though  I  do  not  agree  with 
these  gentleman.  John  Chafee  in  the 
Senate  and  BILL  ARCHER  in  this  House 
on  tax  and  budget  policy?  Or  Pat 
Leahy  on  agriculture  or  Nicky  Rahall 
on  mining  or  Alan  Simpson  with  that 
acrid  sense  of  humor  that  sometimes 
keeps  us  in  balance  here  or  Olympia 
Snowe  in  the  Senate  or  Lee  Hamilton 
or  Dale  Bumpers  or  Ron  Dellums  or 
Richard  Lugar  on  foreign  policy  or 
Jerry  Solomon  on  veterans? 

I.  for  one.  do  not  want  to  undermine 
the  Constitution.  I.  for  one.  want  a 
blend  of  experience  and  people  who 
cannot  be  bought  in  this  Chamber. 

I  do  not  support  term  limits.  It  un- 
dermines the  Constitution,  and  we 
ought  to  stand  up  for  what  is  right  for 
the  American  people  and  once  and  for 
all  put  a  limit  on  campaign  spending. 


CONTRACT  WITH  AMERICA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
we  are  drawing  near  to  this  100-day  clo- 
sure. I  think  it  is  very  important  to 
talk  about  what  we  have  done  and  look 
at  this. 

I  think  for  children  what  we  have 
done  has  been  absolutely  outrageous.  It 
is  like  we  tied  them  to  the  tracks,  the 
railroad  tracks,  and  let  the  contract 
roll  over  them  like  it  was  a  huge,  huge 
freight  train. 

Why  do  I  say  they  were  tied  to  the 
tracks?  Well,  first  of  all,  we  did  things 
that  were  not  quite  as  serious,  I  sup- 
pose, but  the  taking  away  of  things  or 
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the  cutting  of  the  wings  of  Big  Bird 
and  some  of  the  only  decent  program- 
ming on  television,  cutting  of  nutrition 
programs  all  across  the  board,  the  ab- 
solute zeroing  out  of  summer  jobs  for 
adolescents  in  the  city,  strangling  the 
National  Service  Program  which  was  a 
way  many  young  people  got  their  col- 
lege education.  We  absolutely  almost 
zeroed  that  out  totally,  attacking 
math  and  science  programs  in  the  pub- 
lic schools  when  heaven  only  knows  we 
need  that,  taking  on  student  loans,  one 
of  the  main  ways  that  young  people 
today  are  able  to  get  their  college  edu- 
cation. 

Yes,  all  of  those  things  have  been  put 
on  the  table,  and  all  of  those  things 
have  been  chopped  during  this  first  100 
days.  And  why?  Why?  To  create  this 
great  crown  jewel  of  the  contract,  tax 
cuts,  tax  cuts  for  the  special  interests 
that  sent  people  here.  It  is  tax  cuts  for 
the  rich,  and  the  kids  pay  the  bill. 

And  I  think  there  is  something  ter- 
ribly wrong  with  that  math,  and  so  I 
am  not  happy  about  this  first  100  days. 

But  there  is  another  part  of  this  first 
100  days  that  I  think  is  very  troubling. 
For  everyone  else  in  the  contract,  this 
contract  went  rolling  along  like  mad, 
but  when  it  came  to  the  politicians'  in- 
terests, the  contract  comes  to  a 
screeching  halt. 

Watch  it  come  to  a  screeching  halt 
today  on  term  limits.  You  are  going  to 
find  that  is  the  one  area  of  the  con- 
tract they  are  going  to  decide  to  amend 
or  play  with  or  whatever. 

Now  I  do  not  happen  to  be  for  term 
limits.  I  believe  the  Constitution  and 
this  great  Republic  have  lived  over  200 
years  without  this  and  so  I  do  not 
think  it  needs  to  be  there.  But  many 
people  played  on  the  cynicism  that  was 
out  there  and  said  this  was  important. 

And  yet  we  are  seeing  cynicism  piled 
up  at  the  door  of  this  body  every  single 
day.  We  are  seeing  admissions  in  Time 
magazine  that  they  are  letting  special 
interests  into  Members'  offices  to  write 
the  legislation  and  to  write  amend- 
ments. 

Never  seen  that  before.  Absolutely 
rotten.  I  think.  And  that  may  be  why 
kids  were  on  the  line.  They  do  not  have 
anybody  giving  big  money  that  could 
get  into  Members'  offices  and  write 
this  legislation. 

We  saw  the  gift  ban  turned  down.  On 
the  very,  very  first  day  of  this  body, 
the  gift  ban  got  turned  down.  Nobody 
wanted  to  stop  the  gifts.  Well,  I  did, 
and  I  think  that  is  an  important  re- 
form that  we  needed. 

We  have  seen  nothing  moving  on 
campaign  finance  reform  that  the  gen- 
tlewoman from  Ohio  was  talking  about 
that  is  so  important.  And  we  have  seen 
the  Committee  on  Standards  of  Official 
Conduct  play  all  sorts  of  games  with 
the  rules.  They  have  changed  the  rules. 
And  we  see  ethics  violations  that  are 
allegedly  being  piled  up  at  the  door, 
and  nothing  happening. 


So  it  is  very  Interesting.  For  every- 
one else,  you  are  going  to  get  your 
crown  jewel.  Special  interests,  you  are 
getting  to  write  the  legislation.  The 
kids  are  going  to  pay  the  bill.  And  for 
politicians  things  aren't  going  to 
change. 

I  do  not  think  that  is  what  the  Amer- 
ican people  had  in  mind  when  they 
started  into  this  whole  contract.  But  I 
certainly  hope  they  look  at  this  and 
look  at  it  very  carefully. 

Because  I  think  if  we  are  going  to  see 
more  of  this  after  this  100  days,  we  are 
in  deep  trouble  in  this  country  as  we 
are  breaking  all  sorts  of  commitments 
we  shouldn't  be  breaking  to  the  only 
hope  we  have  for  the  next  century  and 
that  is  our  children,  that  is  our  young 
people,  and  to  treat  them  this  way  and 
this  rashly  in  the  name  of  paying  back 
the  folks  who  paid  the  campaign  win- 
ners' bills  in  the  last  election  is  posi- 
tively wrong  morally  and  every  other 
way. 


TERM  LIMITS 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  McCOLLUM]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  McCOLLUM.  I  have  heard  quite  a 
bit  of  discussion  our  here  today  about 
all  the  pain  that  is  going  on.  I  have  not 
seen  much  of  it.  quite  frankly,  in  the 
first  100  days  except  the  difficulty  of 
spending  the  hours  that  it  takes  for  us 
to  write  those  programs  into  law.  at 
least  get  them  passed  through  the 
House  and  sent  on  to  the  Senate  that 
we  promised  as  Republicans  in  the 
campaign  to  do. 

As  you  know.  I  am  sure  my  col- 
leagues do,  nothing  that  we  have  sug- 
gested is  all  that  dramatic  a  departure 
except  that  we  are  sending  things  back 
to  the  States  where  I  think,  and  most 
of  us  on  this  side  think,  that  there  is 
much  greater  wisdom  about  how  to  do 
those  things  than  there  is  here  in 
Washington,  especially  things  like 
crime  fighting,  which  is  primarily 
local,  and  welfare  which  can  be  best 
handled  by  those  back  home  who  know 
how  to  do  it. 

But  the  money  and  the  resources  are 
going  back  there.  Nobody  is  going  to  be 
destitute  because  of  what  we  are  doing, 
a  lot  of  hand  wringing  going  on  about 
what  we  have  not  gotten  to.  Well.  gosh, 
we  have  done  more  in  the  first  100  days 
than  any  Congress  in  50.  60.  70  years 
has,  maybe  in  the  history  of  this  coun- 
try. 

But  I  come  to  the  point  of  what  we 
are  going  to  discuss  today  and  tomor- 
row as  the  legislative  agenda,  and  that 
is  term  limits. 

Some  on  the  other  side  of  the  aisle, 
including  a  couple  of  the  speakers  this 
morning,  have  alluded  to  the  idea 
somehow  we  are  not  going  to  be  able  to 
fulfill  this  part  of  the  contract.  I  do 


not  know  if  we  are  going  to  get  to  290 
votes,  but  I  know  if  about  50  percent  of 
the  Democrats  would  help  us,  we  would 
get  there. 

We  have  85  percent  or  better  of  the 
Republicans  who  are  going  to  vote  for 
term  limits  out  here,  hopefully  vote  for 
final  passage.  I  believe  they  will  on 
whatever  version.  But  in  order  to  suc- 
ceed it  takes  two-thirds  of  the  Con- 
gress. 

We  have  only  230  Republicans.  And 
quite  a  number,  30  or  more,  out  of  con- 
viction really  genuinely  do  not  believe 
in  term  limits,  are  going  to  vote  no. 

We  need  to  get  a  balance  on  the  other 
side.  Fifty  percent  is  at  least  what  it  is 
in  the  populous  out  there.  Because 
with  nearly  80  percent  of  the  American 
public  supporting  term  limits,  we  know 
that  is  evenly  divided  between  Demo- 
crats and  Republicans  in  the  general 
public,  but  it  has  not  been  in  this 
House. 

And  maybe  that  is  a  reflection  of 
why  this  is  the  first  time  in  history  we 
have  had  a  term  limits  debate  out  here. 
Th%  Democrats  have  controlled  the 
U.S.  House  of  Representatives  for  40 
consecutive  years,  and  only  with  a  lot 
of  pressure  in  the  last  Congress  did 
they  even  hold  hearings  in  committee, 
let  alone  consider  bringing  a  bill  to  the 
floor  of  the  House  for  debate  that 
would  provide  a  constitutional  amend- 
ment to  limit  the  terms  of  House  and 
Senate  Members. 

It  is  time  to  make  this  change.  It  is 
time  to  do  it  deliberatively.  And  let's 
think  about  why  for  a  minute. 

First  of  all.  if  we  look  back  in  his- 
tory, the  Founding  Fathers  of  this 
country  could  not  have  envisioned 
when  they  wrote  the  Constitution  the 
kind  of  full-time  Congress  we  have 
today  or  the  career  orientation  that 
Members  have  developed. 

If  you  think  about  it,  Congressmen  in 
the  early  days,  in  fact  for  the  first  100- 
plus  years  of  our  country,  only  served  1 
or  2  months  a  year  up  here  in  Washing- 
ton. And  they  went  back  home  and  did 
their  businesses  and  did  the  ordinary 
things  they  do  in  the  community.  And. 
very  frequently,  they  only  served  one 
or  two  terms.  It  was  a  rare  exception 
for  them  to  serve  longer. 

Then  beginning  about  the  middle  of 
this  century,  moving  on  until  now. 
Congress  became  a  full-time,  year- 
around  job.  partly  because  the  size  and 
scope  of  the  Federal  Government  be- 
came exceptionally  big. 

D  1300 

While  I  would  like  to  reduce  it.  we 
are  not  going  to  immediately  reduce  it. 
The  truth  of  the  matter  is.  when  that 
occurred  there  became  a  different 
breed  of  attitude  in  Congressmen  here 
in  the  sense  that  men  and  women  could 
not  do  the  jobs  back  home.  They  basi- 
cally had  to  give  them  up. 

Today,  there  are  actually  laws  in  the 
books  that  prohibit  certain  occupa- 
tions like  attorneys  and  accountants 
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from  practicing  their  professions,  and 
most  Memljers  of  Congress  today  have 
no  outside  darnings  outside  of  those  in- 
vestments ahat  a  few  may  have. 

Mr.  Speaker,  today  we  have  a  career- 
oriented  Congress,  Congressmen  who 
come  here  thinking  that  they  have  to 
give  up  a  jjob.  And  many  of  them,  for 
security  reasons  or  otherwise,  are  look- 
ing to  stai/^  here  for  longer  periods  of 
time.  i 

That  has  [been  the  pattern  with  com- 
mittee chairmen,  requiring  you  to  be 
in  service  Or  12,  15  years  to  be  one,  and 
sometime^  committee  chairmen  serv- 
ing for  15  pr  20  years.  That  is  wrong, 
and  it  has  led  to  rather  poor  decision- 
making. 

Members  seeking  to  make  a  career 
out  of  this  Jjlace  tend  to  want  to  please 
every  inteiiest  group  to  get  reelected, 
not  to  get  champaign  funds  but  to  please 
the  groups  to  get  votes,  to  please  the 
groups  that  are  basic  to  them,  what- 
ever grouf  that  may  be,  however  small 
it  is.  The  Ddea  being  if  you  do  not  dis- 
please anybody  then  you  are  going  to 
get  them  to  vote  for  you  next  time 
since  thej  i  are  the  ones  that  are  the 
squeaky  wheels  paying  attention. 

Consequehtly.  that  is  why  we  have  so 
much  troutjle  balancing  the  budget  and 
getting  soriie  common  sense  in  govern- 
ment arourjd  here. 

Mr.  Spe£.^er,  it  seems  to  me  only  log- 
ical then  that  the  way  we  can  reform 
and  the  only  way  we  can  truly  reform 
permanently  Congress  is  to  change  the 
Constitution  to  make  things  balanced 
again,  mu  :h  like  the  Founding  Fathers 
had  originally  thought  it  should  be. 

The  best  way.   the  only  way   to  do 


that  is  to 


get  term  limits.  I  propose  a 


12-year  liihit  on  the  House  and  Senate. 
My  versiqii  of  the  term  limit  amend- 
ment than  twill  be  out  here  as  the  base 
bill  for  a  lyote  tomorrow  is  one  which 
says  that  W6  serve  12  in  the  House  and 
12  in  the  ^0nate  as  a  permanent  deal. 

There  isl  tio  retroactivity.  There  is  no 
preemptiopi  of  the  States.  Whatever  the 
Supreme  pourt  decides  in  the  pending 
cases  and|the  Arkansas  case  before  it 
will  be  thb  law  of  the  land.  If  they  de- 
cide against  the  States,  then  the  12- 
year  limH  will  be  uniform.  If  they  de- 
cide for  tlie  States,  there  will  be  some- 
what of  a|  hodgepodge  potentially  out 
there.        I . 

Mr.  Spanker,  the  bottom  line  is  I 
think  th^t  a  difference  between  the 
House  and  Senate  terms,  say  6  for  the 
House  anb  12  for  the  Senate,  would 
make  the  iHouse  an  inferior  body  to  the 
Senate.  Iti  would  make  it  weaker.  That 
does  not  rtiake  sense  to  me. 

I  would'  urge  my  colleagues  to  vote 
for  term  limits  and  vote  for  the  12-year 
version. 
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nounced  policy  of  January  4.  1995.  the 
gentlewoman  from  California  [Ms. 
WooLSKY]  is  recognized  during  morning 
business  for  3  minutes. 

Ms.  WOOLSEY.  Mr.  Speaker,  as  the 
only  Member  of  Congress  who  has  been 
a  single,  working  mother  on  welfare.  I 
am  very  disappointed  by  the  welfare 
plan  that  House  Republicans  approved 
last  week. 

I  am  disappointed  because  we  had  a 
real  opportunity  to  fix  our  broken  wel- 
fare system,  and  instead.  House  Repub- 
licans approved  a  plan  that  guts  the 
system  and  shreds  the  safety  net  for  15 
million  children.  The  same  safety  net 
that  enabled  my  family  to  get  back  on 
our  feet  27  years  ago. 

As  someone  who  came  to  Congress  to 
improve  the  lives  of  our  children  and 
families,  defending  them  from  attacks 
by  House  Republicans  is  not  the  way  I 
intended  to  spend  my  time. 

Poor  women  and  their  children  did 
not  sign  on  the  dotted  line  of  the  con- 
tract on  America,  but  they  are  cer- 
tainly in  line  to  suffer  its  disastrous 
consequences. 

The  bill  does  nothing,  absolutely 
nothing,  to  prepare  welfare  recipients 
for  jobs  that  pay  a  livable  wage. 

There  is  no  job  training.  There  is  no 
education.  And  while  the  Republicans 
have  put  some  money  toward  child 
care,  following  intense  pressure  from 
the  Democrats,  there  is  still  not  nearly 
enough. 

And,  their  bill  literally  takes  food 
out  of  the  mouths  of  our  kids. 

In  my  district  alone,  Marin  and 
Sonoma  Counties  in  California,  almost 
7,000  school  children  will  be  denied  a 
school  meal. 

I  have  only  one  thing  to  say  about 
their  plan  to  wreck  child  nutrition  pro- 
grams: 

"States  don't  get  hungry,  children 
do  " 

And,  starving  our  children  is  not  the 
solution  to  the  welfare  mess. 

I  am  also  disappointed  that  Chair- 
man Henry  Hyde  and  I  were  not  given 
the  opportunity  to  offer  our  amend- 
ment to  federalize  child  support  collec- 
tion. We  believe  that  federalization  is 
the  best  way  to  collect  outstanding 
child  support,  and  we  will  continue  our 
bipartisan  effort  to  make  sure  children 
receive  the  support  they  are  owed. 

Mr.  Speaker,  the  choice  comes  down 
to  this:  We  either  punish  families  be- 
cause they  are  poor,  or,  as  was  the  case 
with  my  family,  we  invest  in  them  so 
they  can  get  off  welfare  permanently. 

As  this  bill  moves  to  the  Senate,  it  is 
essential  that  harsh  and  punitive  meas- 
ures in  the  House  welfare  bill  be  re- 
moved. We  can  get  families  off  welfare 
without  punishing  women  and  children. 
We  can  produce  a  welfare  bill  that  is 
worthy  of  widespread  bipartisan  sup- 
port. 


DISAPPOINTMENT  WITH  WELFARE 
BILL 

The    SI'PAKER    pro    tempore    (Mr. 
LONGLEY')  '  Under    the    Speaker's    an- 


PATENT  PROBLEMS  WITH  GATT 
The    SPEAKER   pro   tempore.    Under 
the  Speakers  announced  policy  of  Jan- 
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uary  4.  1995.  the  gentleman  from  Cali- 
fornia [Mr.  RoHR.\BACHER)  is  rccognizcd 
during  morning  business  for  5  minutes. 
Mr.  ROHRABACHER.  Mr.  Speaker, 
today  I  would  like  to  draw  public  at- 
tention to  a  great  miscarriage  of  jus- 
tice that  will  happen  to  American  citi- 
zens starting  June  8  unless  the  Con- 
gress acts  now. 

Most  people  do  not  understand  the 
importance  of  patent  rights  for  the 
American  people,  but  let  me  be  concise 
and  just  say  that  as  we  are  entering 
this  information  age  and  this  new  era 
of  technology  unless  we  guarantee  the 
protection  for  the  creativity  and  ge- 
nius of  the  American  people  and  for  the 
investment  of  American  investors  in 
new  technology.  America  will  fall  be- 
hind. 

Mr.  Speaker,  in  the  past,  America 
has  always  led  the  way  economically 
because  we  protected  people's  property 
rights,  including  their  intellectual 
property  rights.  In  fact,  most  people  do 
not  know  the  U.S.  Constitution  in- 
cludes a  strong  provision  about  patent 
rights.  So  from  the  very  beginning  our 
Founding  Fathers,  like  Thomas  Jeffer- 
son and  Benjamin  Franklin,  who  were 
themselves  innovators  and  technicians, 
ensured  that  our  country  would  place  a 
great  deal  of  value  on  the  protection  of 
new  inventions  and  intellectual  prop- 
erty rights. 

In  fact,  for  150  years  the  tradition  has 
been  that  American  citizens  would 
have  17  years  of  protection  in  which 
they  would  own  any  new  technology 
that  they  invented.  Well,  that  is  what 
has  happened  for  150  years. 

Unfortunately,  last  year  during  the 
GATT  process,  during  our  negotiations 
with  other  powerful  interests  around 
the  world,  a  provision  was  snuck  into 
the  GATT  implementation  legislation 
that  was  not  mandated  by  the  GATT 
treaty  itself.  Let  me  repeat  that. 
Something  was  put  into  the  legislation 
for  the  GATT  which  is  about  an  inter- 
national trade  agreement  that  was  not 
required  by  what  we  had  agreed  to  with 
those  other  trading  partners  to  be  in 
the  GATT  legislation. 

What  that  provision  was.  was  some- 
thing that  reduced  the  number  of  years 
of  patent  protection  for  American  citi- 
zens. Today,  we  have  17  years  of  protec- 
tion, as  we  have  had  for  150  years.  If 
one  files  a  patent,  no  matter  how  long 
it  takes  that  person  to  be  issued  a  pat- 
ent, that  means  when  a  patent  is  fi- 
nally issued  the  investors  will  have  17 
years  to  recoup. 

The  change  that  was  snuck  into 
GATT  says  that  once  someone  files  for 
a  patent  the  clock  starts  ticking,  and 
he  only  has  20  years.  No  matter  how 
long  it  takes  for  that  patent  to  be  is- 
sued, after  20  years  that  person  no 
longer  owns  that  technology. 

Mr.  Speaker,  do  you  know  what  that 
means?  That  means  that  our  most  in- 
novative Americans  who  created  new 
technologies  will  see  that  their  patent 
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rights  are  reduced  dramatically,  the 
people  producing  new  technology. 

What  was  snuck  into  the  GATT  lan- 
guage over  my  strenuous  objection  and 
many  others  was  this  law  that  will 
mean  billions  of  dollars  that  would  be 
coming  to  Americans  who  invent  new 
technologies  now  will  stay  in  the  cor- 
porate bank  accounts  of  multinational 
corporations  and  Japanese  corpora- 
tions. Billions  and  billions  of  dollars 
that  used  to  come  to  Americans  are 
now  being  kept  overseas.  Our  people 
were  betrayed.  Their  rights  were  re- 
duced. 

Now.  if  you  ask  our  Patent  Office 
why  that  happened,  why  did  they  sneak 
that  in  there,  why  did  they  keep  Con- 
gressman like  myself  in  the  dark  until 
10  days  before  GATT  was  actually  put 
before  this  body  and  wouldn't  tell  us 
what  was  in  there  concerning  patent 
rights?  Well,  we  have  got  to  do  some- 
thing to  correct  the  patent  system  be- 
cause they  have  something  called  the 
submarine  patent  in  which  some  patent 
holders,  some  people  who  have  applied 
for  patents,  maneuver  through  the  sys- 
tem and  actually  have  a  longer  period 
than  the  17  years  of  protection  because 
they  manage  to  have  the  patent  not  is- 
sued. 

The  submarine  patent  problem  can  be 
corrected  administratively  and  should 
have  been.  It  is  like  a  hangnail  on  your 
toe.  An  infected  tow  with  a  hangnail 
feels  really  bad,  but  the  last  thing  you 
want  to  do  when  you  have  a  hangnail  is 
to  cut  your  foot  off. 

Instead  of  correcting  the  hangnail 
problem,  what  our  leaders  have  done  is 
use  a  hangnail  as  an  excuse  to  cut  the 
feet  off  of  the  American  investor.  When 
that  happens,  we  are  not  going  to  be 
moving  forward.  We  are  not  going  to  be 
able  to  compete  because  we  are  not 
going  to  be  able  to  outrun  the  foreign 
competition.  Mr.  Speaker,  what  will 
happen  when  this  change  takes  effect  is 
that  American  inventors  will  lose  con- 
trol of  their  technology  after  a  few 
short  years. 

I  am  asking  my  Members  and  my  col- 
leagues, my  friends  here  in  the  house, 
to  join  me  in  sponsoring  H.R.  359  which 
will  restore  to  the  American  people  a 
guaranteed  17  years  of  protection.  We 
can  then  move  forward  to  correct  some 
of  the  problems  at  the  Patent  Office. 
We  can  do  so  administratively  and 
without  costing  the  American  people 
billions  of  dollars. 

Let  us  protect  American  intellectual 
property  rights  and  join  me  on  H.R. 
359. 


POTENTIAL  CUT  IN  STUDENT 
LOANS 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  West 
Virginia  [Mr.  Wise]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  my  message 
today   goes   out   to   college   students. 


their  parents,  educators  across  our 
country  and  across  the  State  of  West 
Virginia. 

Last  month,  we  had  to  fight  the  bat- 
tle of  school  lunches  and,  incredibly 
enough,  unbelievably,  there  was  actu- 
ally a  proposal  and  it  passed  on  the 
floor  of  the  House  to  eliminate  the 
school  lunch  as  we  know  it.  And  this 
involved  parents  and  educators  and 
school  children  across  our  country. 

This  month,  I  am  warning  people  in 
advance.  You  had  better  be  fighting  for 
your  student  loan,  your  guaranteed 
student  loans  that  keeps  you  in  col- 
lege, the  one  that  the  Federal  Govern- 
ment helps  subsidize  your  education 
knowing  that  that  small  amount  of 
subsidy  is  going  to  be  repaid  time  after 
time  and  time  again  in  increased  earn- 
ings and  increased  tax  revenues.  Be- 
cause, yes,  incredibly  enough,  under 
the  Contract  With  America  this,  too,  is 
at  risk. 

Last  month,  the  school  lunch;  this 
month,  the  school  loan. 

So  we  are  going  to  see  probably  the 
school  loans  cut.  Because  why  would 
the  student  loans  be  cut?  They  would 
be  cut  for  a  tax  cut.  They  call  it  a  mid- 
dle income  tax  cut. 

And  if  you  earn  over  $100,000  a  year, 
yes,  it  is  a  tax  cut  for  you.  If  you  are 
below  $30,000  a  year,  you  are  going  to 
see  almost  nothing.  If  you  are  below 
$13,000  a  year,  you  are  going  to  see 
nothing  at  all. 

So  what  we  are  going  to  see  is  that 
middle-income  people  are  going  to  see 
their  student  loans  cut  so  that  the 
upper  incomes  can  have  their  taxes 
cut.  It  does  not  sound  like  a  good  deal 
to  me. 

So  when  those  students  this  month 
take  their  final  exams,  be  careful. 
They  could  be  more  final  than  you 
think.  When  school  lets  out  this  sum- 
mer, let  us  hope  that  they  are  not  let- 
ting out  for  good. 

So  I  am  calling  on  students  across 
our  State  and  across  the  country  to 
mobilize,  to  say,  "No.  Enough  is 
enough.  This  is  a  growth.  Those  loans 
are  growth.  They  are  not  simply  deficit 
spending." 

The  changes  that  have  been  proposed 
and  talked  about  could  cost  as  much  as 
$20  billion  over  5  years.  The  most  im- 
portant one  is  the  interest  subsidy  that 
goes  to  children  below  a  certain  in- 
come level  by  which  while  they  are  in 
college  the  Federal  Government  pays 
their  interest  rate.  Once  they  are  out 
of  college,  then  they  are  responsible  for 
repaying  that  rate.  It  is  estimated  that 
eliminating  that  subsidy  could  cost 
students  anywhere  from  20  to  50  per- 
cent more  on  the  cost  of  their  loans. 

Now,  like  a  lot  of  people  in  this  coun- 
try, I  worked  my  way  through  school.  I 
had  to  work  my  way  through  college, 
and  I  had  to  work  at  the  same  time.  If 
you  saddled  me  at  the  time  with  an  8 
or  9  percent  interest  rate,  I  could  not 
have  made   it;  and  a  lot  of  others  I 


think  are  in  my  situation  as  well.  So 
this  is  penny  wise  and  pound  foolish. 

Many  of  our  veterans  remember  that 
the  single  greatest  economic  accelera- 
tor was  following  World  War  II  when 
this  country  put  money  into  the  GI 
Bill  of  Rights  and  sent  millions  to  col- 
lege. What  we  saw  was  an  explosion  of 
technology,  of  growth,  of  development, 
particularly  in  our  economy,  and  so 
this  would  be. 

What  the  Contract  With  America 
puts  at  risk  is  the  Stafford  loan  pro- 
gram, the  work  study  program,  supple- 
mental education  opportunity  grants, 
the  Perkins  loan  program;  all  on  the 
chopping  block. 

The  impact  on  West  Virginia  would 
be  severe.  Thirty-five  thousand  stu- 
dents alone  in  our  State  have  these 
subsidized  loans  by  which  the  Federal 
Government  is  assisting  to  pay  the  in- 
terest while  they  are  in  college.  That 
calculates  to  about  $11  million  annu- 
ally in  interest.  Yet  that  $11  million 
could  jeopardize  the  college  careers 
and  future  careers  of  many  of  our  West 
Virginia  students. 

Already,  West  Virginia  colleges  are 
well  aware  of  the  impact  if  these  kinds 
of  cuts  should  pass  this  Congress.  As  I 
had  one  college  president  tell  me,  "It  is 
going  to  make  the  difference  in  our 
college  as  to  whether  many  of  our  stu- 
dents can  attend  or  whether  they  are 
not  going  to  be  able  to  attend." 

Mr.  Speaker,  are  we  really  going  to 
cut  the  future  off  for  many  of  our  stu- 
dents like  this?  Middle-income  parents, 
middle-income  students  need  to  be 
aware  of  what  is  out  there,  need  to  be 
aware  that  they  have  to  mobilize  and 
the  time  is  short. 

Because  when  this  tax  cut  package 
hits  the  floor  next  week,  and  I  presume 
it  is  going  to  pass  and  get  muscled 
through  like  everything  else  has  been 
muscled  through  the  last  100  days, 
when  this  tax  cut  package  passes,  they 
are  not  going  to  tell  you  what  the  cuts 
are.  But  the  cuts  come  right  after  that, 
and  those  cuts  are  going  to  involve  stu- 
dent loans  as  sure  as  I  am  sitting  here. 

Nobody  would  believe  that  they 
would  go  after  student  lanches.  They 
did.  Now  they  are  going  after  student 
loans.  It  is  time  to  mobilize.  Time  to 
make  ourselves  heard.  It  is  time  to  let 
the  word  go  out:  We  want  the  country 
to  grow. 

One  of  the  single  greatest  accelera- 
tors and  one  of  the  single  greatest 
growth  initiatives  for  my  State  of  West 
Virginia  as  well  as  the  Nation  has  been 
the  student  loan  program.  We  want 
more  students  in  higher  education,  not 
less.  We  want  more  students  about  to 
contribute  to  the  economy,  not  less. 

Mr.  Speaker,  what  most  middle-in- 
come people  say  they  would  like  more 
than  a  tax  cut  that  basically  goes  to 
the  upper-income  people,  they  want 
deficit  reduction,  yes,  but,  more  impor- 
tantly, they  want  the  chance  for  their 
students,    their    young    people,    their 


children,    to    improve   and    to   have    a 
chance  and  a  start  in  this  life. 


RESPONSIBILITY  ON  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  this  time 
this  week  we  are  going  to  consider  for 
the  very  first  time  ever  term  limits  in 
the  House  of  Representatives.  I  just 
wanted  to  Cake  the  opportunity  to  talk 
about  that  for  a  couple  of  minutes  this 
morning.  Because  one  of  the  things 
that  we  are  going  to  find  out  this  week 
is  exactly  where  every  single  Member 
of  this  House  stands  with  respect  to 
term  limits. 

What  we  found  out  already  is  that 
the  country  as  a  whole  is  certainly  in 
favor  of  the,  75,  80  percent.  We  now 
have  term  limits  enacted  in  21  States 
across  the  United  States.  We  have  term 
limits  with  something  like  35  gov- 
ernors. Obviously,  the  President  of  the 
United  States  is  term-limited  to  two  4- 
year  terms. 

The  question  is  going  to  be  before 
this  House,  will  we  have  the  guts,  will 
we  have  the  courage,  will  we,  frankly, 
have  the  representative  responsibility 
to  go  along  with  what  the  people  of  the 
United  States  want? 

You  are  going  to  hear  all  kinds  of 
crazy  arguments  in  opposition  to  term 
limits.  The  one  that  I  like  the  best,  the 
one  that  I  think  is  the  least  credible  is 
the  one  that  says— 

This  is  a  tough  job  that  requires  a  ^reat 
deal  of  technical  skill,  and  it  takes  a  Ion? 
time  to  get  it.  It  wasn't  true  maybe  100  years 
ago  or  ISO  years  ago.  but  now  it  is  true  be- 
cause government  is  really  very,  very  com- 
plex, and  it  is  very,  very  difficult  to  under- 
stand all  of  it.  And  so  the  longer  that  you 
are  here  the  better  that  you  get  to  know  it. 

What  I  would  say  to  that  is  that, 
frankly,  to  the  extent  that  that  is  true 
and  maybe  in  some  aspects  it  is  true, 
to  whatever  extent  that  is  true,  it 
means  the  Government  is  too  big.  It 
means  that  Government  has  gone  out 
of  control,  and  it  has  become  too  com- 
plex. 

What  you  need  in  a  Representative 
are  some  fairly  fundamental  character 
traits.  You  have  to  understand  that, 
first  of  all,  there  is  a  balance  between 
leadership  on  the  one  hand  and  rep- 
resentation on  the  other  hand. 

What  does  it  take  to  be  a  good  Rep- 
resentative in  this  Congress?  It  seems 
to  me  that  it  is  pretty  simple.  What  it 
takes  is  listening,  the  ability  to  listen, 
the  ability  to  not  talk,  to  shut  up  and 
to  listen  to  what  constituents  say. 
What  is  it  exactly  that  they  want  to 
have  represented  in  the  U.S.  Congress? 
What  concerns  them?  What  is  on  their 
minds?  What  is  on  their  hearts?  What 
is  it  that  they  want  to  have  amplified 
for  them  right  here  on  the  floor  of  this 
House? 


You  have  to  balance  that  ability  to 
represent  by  listening  with  leadership. 
What  is  it  that  we  want  in  leaders? 
What  is  it  that  we  are  looking  for? 
What  qualities  do  we  want  for  leaders 
and  what  is  it  that  is  important  for 
leadership? 

I  would  say  to  you  there  are  a  num- 
ber of  things.  There  are  a  number  of 
qualities.  But  certainly  it  is  not  a  big 
mystery  as  to  what  you  put  together: 
good  judgment,  common  sense,  com- 
passion, patriotism,  a  commitment  to 
the  future,  a  commitment  to  where  we 
are  going  in  this  country,  caring  about 
our  children. 

But  I  think  that,  fundamentally, 
common  sense  has  got  to  be  way  out  in 
front  on  this  issue.  Because  without 
common  sense,  without  a  basic  under- 
standing of  what  makes  the  world  go 
round,  we  will  never,  we  will  never  be 
able  to  accomplish  anything  of  lasting 
value  in  this  House. 

Let  us  look  back  at  some  of  the  most 
famous  Members  of  the  House.  Henry 
Clay.  What  did  he  bring  to  the  party? 
First  of  all.  he  was  here  seven  times. 
He  served  seven  terms  in  the  House  and 
not  one  time  did  he  run  as  an  incum- 
bent. Can  you  imagine  that? 

Right  now,  the  statistics  are  that  if 
you  are  running  as  an  incumbent  in 
November  for  the  House  of  Representa- 
tives, chances  are  9  out  of  10  that  you 
are  going  to  get  elected.  They  are  actu- 
ally greater  than  that.  It  is  about  93 
percent. 

The  system  is  completely  rigged 
from  franked  mail  to  campaign  financ- 
ing. All  the  way  from  soup  to  nuts  it  is 
rigged  by  us  Members  that  are  here 
right  now  to  make  it  easier  for  incum- 
bents to  get  reelected. 

Mr.  Speaker,  what  you  can  see  is 
that  year  after  year  after  year,  not- 
withstanding the  elections  in  1992  and 
1994,  if  once  you  get  to  the  general 
election  if  you  are  facing  an  incum- 
bent, the  incumbent  wins  9  times  our 
of  10. 

If  you  look  at  the  statistics  on  com- 
mittee chairmen,  which  is  a  really 
scary  one.  and  I  use  the  word  "chair- 
men" specifically  because  in  the  103d 
Congress  no  women  were  committee 
chairs  in  the  Democrat  103d  Congress, 
the  average  tenure  of  each  of  the 
Chairs  was  28  years.  Twenty-eight 
years. 

Is  there  any  wonder  that  we  have 
brought  more  legislation  in  the  first  85 
days  of  this  Congress  to  the  floor  of  the 
House  than  had  brought  up  in  the  en- 
tire last  Congress?  Well,  the  reason  for 
that  is  that  this  legislation  had  all 
been  bottled  up  by  committee  chairs 
that  had  been  chairmen  on  an  average 
of  28  years.  It  is  going  to  be  an  inter- 
esting debate,  Mr.  Speaker. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  all  of  the  term  lim- 
its bills  that  are  going  to  be  on  this 
floor.  We  have  got  to  limit  terms  here. 


9483 

CUTS  IN  ASSISTANCE  PROGRAMS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  the  gentleman  from  Mis- 
souri [Mr.  VoLKMER]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  last 
week  was  a  very  sad  week  for  the  chil- 
dren of  America,  for  the  needy  of 
America,  for  the  elderly  and  the  poor 
of  America.  Because  last  week  the  Re- 
publican majority  did  something  that 
is  very  destructive  to  the  elderly,  to 
the  needy,  and  to  children. 

What  did  they  do  that  was  so  radical 
that  will  injure  these  people?  Well, 
they  cut  $66  billion  out  of  programs  for 
those  people.  They  stand  on  this  floor 
and  they  stand  over  here  or  at  that 
microphone  over  there  and  repeatedly 
say.  no.  they  are  sending  more  money 
out  for  school  lunches,  for  food  stamps, 
for  AFDC.  They  are  sending  more  out. 
And  yet  CBO.  their  own  people,  admit 
they  have  cut  $66  billion,  not  million, 
billion  dollars  out  of  those  programs. 

What  does  it  mean?  Well,  to  my  peo- 
ple back  in  Missouri,  back  in  the  Ninth 
District  of  Missouri  I  have  had  break- 
fast with  some  of  the  children  that 
have  reduced  prices  or  free  because 
they  cannot  afford  to  pay.  I  have  had 
lunches  with  school  children  the  same 
way  in  my  district.  I  know  of  elderly 
who  rely  on  food  stamps,  especially  in 
the  wintertime  in  order  to  eat  because 
of  the  high  winter  rate  for  heating 
their  homes  and  the  fact  that  they 
have  to  live  on  $250  or  $300  or  $350  a 
month  in  Social  Security  checks  or 
SSI. 

Those  people  know.  I  talked  to  them. 
They  know  what  is  coming  down  the 
pike.  They  know  when  the  Senate 
passes  that  bill  that  they  are  in  for  a 
hardship  unless  our  President,  and  I 
understand  from  the  Chief  of  Staff  of 
the  White  House  that  when  this  bill 
reaches  his  desk  the  President  would 
probably  veto  it. 

I  say  amen,  amen.  For  shame  that 
the  majority  party,  for  shame,  would 
do  this  to  the  people  of  this  country. 
At  the  same  time,  they  are  talking 
about  giving  more  foreign  aid.  big  for- 
eign aid  to  other  countries  to  help 
other  people.  That  is  a  disgrace.  That 
is  a  disgrace  to  the  people  of  this  coun- 
try. 

Mr.  Speaker,  it  just  shows  you  how 
they  do  things  here  in  this  new  major- 
ity. They  have  the  votes,  so  they  are 
going  to  run  right  over  anybody  that 
gets  in  their  way.  That  is  what  they 
have  been  doing. 

It  is  an  abuse  of  power.  That  is  what 
it  is,  a  gross  abuse  of  power. 

Who  is  running  the  show?  Right  from 
the  leadership  on  down,  they  have  got 
big  bosses  telling  them  what  to  do.  A 
lot  of  their  legislation  is  drafted  by  the 
special  interests  right  here  in  Washing- 
ton, DC.  They  do  not  even  draft  it. 
Lobbyists  do  it,  because  the  lobbyists 
want  the  money. 
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Where  is  that  money  going  to  go, 
folks?  You  know  where  that  money  is 
going  to  go  that  is  coming  out  of  the 
mouths  of  children  in  my  district  in 
Missouri,  that  is  going  to  be  taken 
away  from  the  elderly  with  heating  as- 


ities  that  have  been  done  under  this  so- 
called  welfare  system. 

The  system  that  we  call  welfare  is 
nothing  short  of  subsidized  misery.  In 
fact,  if  you  or  I  would  treat  our  chil- 
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D  1400 
AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  MclN.MS]  at  2  p.m. 
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Presidaiit  to  reduce  budget  authority 


,An  act  to  grant  the  power  to  the     rights  under  the  Constitution  given  to        Since   I  came   to  Congress   12  years 


any     other     court     proceeding.     They     ago.    75    percent    of    the    House    has 
would  actually  have  to  show  evidence     changed.   If  you  want  entrenched  bu- 
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THB      HOUSE      COMMISSION      ON     ""^"'^  ^°^  ^^^"^  '^°  collect  money. 


reaucrats,  if  you  want  lobbyists  and  if 
you   want  staff  to   run   the   Congress, 
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Where  is  that  money  going  to  go, 
folks?  You  know  where  that  money  is 
going  to  go  that  is  coming  out  of  the 
mouths  of  children  in  my  district  in 
Missouri,  that  is  going  to  be  taken 
away  from  the  elderly  with  heating  as- 
sistance in  my  district  in  Missouri?  I 
have  got  thousands  of  people  that 
would  be  injured  by  this. 

Where  is  the  money  going  to  go?  It  is 
not  going  to  go  to  reduce  the  deficit. 
No.  they  rejected  that.  Overwhelm- 
ingly, they  rejected  it.  Of  all  the  thou- 
sands of  people  taken  away  from  that 
need  it  in  my  district,  I  have  got  about 
1,500  very  wealthy  people  in  my  district 
that  are  going  to  get  the  benefit  from 
the  tax  bill  that  they  are  going  to  take 
up. 

And  they  are  going  to  pass  it  next 
week,  folks.  They  are  going  to  give 
people  at  $200,000  in  income,  if  they  are 
married  and  they  have  four  children, 
they  are  going  to  give  them  $2,000  for 
their  children.  $2,000  for  their  children. 

Who  are  they  taking  away  from? 
They  are  taking  away  from  kids  in  my 
district  whose  parents  are  making  10 
and  12  and  $14,000.  They  say  that  those 
kids  do  not  need  it.  They  say  that  the 
person  who  makes  $200,000,  their  chil- 
dren need  it.  Ladies  and  gentlemen, 
that  to  me  is  gross  hypocrisy. 

They  say  again,  no  cuts  in  these  pro- 
grams. Well,  if  there  are  no  cuts,  folks, 
again  I  say  to  you,  where  does  the  $66 
billion  that  is  going  to  go  to  the 
wealthy,  where  does  it  come  from?  It 
does  not  come  from  trees.  It  does  not 
come  from  the  sky.  It  is  coming  out  of 
those  poor  people  of  median  income, 
hard-working  people  in  my  district. 
That  is  where  it  is  coming  from. 


PROBLEMS  IN  THE  WELFARE 
SYSTEM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  BiLBRAY]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr,  BILBRAY.  Mr.  Speaker,  last 
week  and  again  this  morning,  I  hap- 
pened to  witness  discussions  about  a 
system  that  we  call  the  welfare  sys- 
tem. 

Now,  Mr.  Speaker,  I  grew  up  in  a 
neighborhood  and  I  had  friends  and 
where  we  were  was  a  working  class 
neighborhood,  but  many  of  my  friends 
and  their  families  were  on  welfare.  I 
also  happened  to  have  served  for  10 
years  as  a  county  supervisor  in  the 
county  of  San  Diego  which  has  a  wel- 
fare system  larger  than  32  States  of 
this  Union. 

Let  me  tell  you  as  somebody  who 
grew  up  in  the  neighborhood  and  had  to 
run  the  system,  anybody  who  can  face 
off  with  the  American  public  and  hon- 
estly say  what  we  have  called  the  wel- 
fare system  for  the  last  30  or  40  years  is 
somehow  a  great  contribution  to  our 
country   obviously   ignores   the  atroc- 


ities that  have  been  done  under  this  so- 
called  welfare  system. 

The  system  that  we  call  welfare  is 
nothing  short  of  subsidized  misery.  In 
fact,  if  you  or  I  would  treat  our  chil- 
dren in  the  manner  that  welfare  treats 
children,  it  would  not  only  by  immoral, 
it  would  be  illegal. 

Mr.  Speaker,  I  will  give  you  one  ex- 
ample. If  I  gave  my  teenage  daughter  a 
check  and  told  her  to  go  live  by  herself 
in  her  own  apartment,  I  would  not  only 
be  abandoning  my  child.  I  would  be  ac- 
tually committing  child  abuse  by  defi- 
nition in  tne  State  of  California  and 
most  States  in  this  Union.  I,  as  a  par- 
ent, am  not  allowed  to  take  a  minor 
child  and  send  him  or  her  off  to  live  by 
themselves.  But.  Mr.  Speaker,  that  is 
what  our  welfare  system  has  done  for 
over  40  years. 

It  is  time  that  we  rethink  our  well- 
intentioned  but  misguided  concept 
here,  that  we  have  actually  taken  chil- 
dren and  sent  them  off  on  their  own 
under  the  guise  that  we  have  commit- 
ted some  great  privilege  and  helped 
this  individual. 

We  have  actually  punished  people 
who  have  tried  to  work  their  way  out 
of  welfare  for  decades  in  this  country. 
If  you  were  on  welfare  and  you  got  a 
part-time  job,  what  did  Uncle  Sam  say 
to  you?  They  said,  "For  every  dollar 
you  earn  in  part-time,  we  will  take  a 
dollar  away  from  you  in  benefits. '" 
Then  we  wonder  why  people  do  not 
work  their  way  out  of  welfare. 

Mr.  Speaker,  I  just  would  like  to 
point  out  that  the  best  welfare  in  soci- 
ety is  a  job,  and  we  will  work  on  that. 
I  come  from  the  county  that  started 
workfare  in  1978,  and  it  was  called 
cruel.  It  was  called  heartless.  It  was 
called  right  wing  radicalism.  But  as 
somebody  who  grew  up  in  the  neighbor- 
hood and  operated  the  system,  it  was 
the  most  humane  proposal  we  ever  had, 
and  it  is  time  we  bring  dignity  back. 

Mr.  Speaker,  I  will  tell  you  as  some- 
body who  administered  the  programs, 
you  take  off  the  Federal  strings,  you 
stop  telling  us  how  to  run  the  system, 
and  the  people  at  the  State  and  local 
level  will  provide  the  services  that  the 
so-called  people  who  claim  to  be  lib- 
erals always  say  ought  to  be  provided. 

We  are  going  to  give  free  lunches  to 
our  children.  We  are  just  not  going  to 
give  it  to  the  Federal  bureaucrats. 


RECESS 


The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  2 
p.m. 

Accordingly  (at  1  o'clock  and  28  min- 
utes a.m.)  the  House  stood  in  recess 
until  2  p.m. 


March  28,  1995 
n  1400 

AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  MclNNls]  at  2  p.m. 
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PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Encourage  each  person,  O  loving  God, 
to  examine  the  issues  that  they  en- 
counter and  on  which  they  must  act, 
and  to  have  discernment  as  they  face 
the  decisions  of  the  time.  Help  us  to  be 
forthright  in  our  desire  for  knowledge 
realizing  that  the  gift  of  truth  is  not  to 
be  scorned,  but  with  virtuous  hearts 
and  sincere  minds  we  should  seek  to 
understand  the  issues  of  life  and  en- 
deavor, in  all  things,  to  remember  the 
words  of  the  Proverbs  that  "the  fear  of 
the  Lord  is  the  beginning  of  wisdom, 
and  the  knowledge  of  the  Holy  One  is 
insight."  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  TK.^^"IC.A^■T] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allesriance  to  the  Flag  of  the 
United  States  of  .\merica,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  831.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently  extend 
the  deduction  for  the  health  insurance  costs 
of  self-employed  individuals,  to  repeal  the 
provision  permitting  nonrecoKnition  of  gain 
on  sales  and  exchanges  effectuating  policies 
of  the  Federal  Communications  Commission, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 


S.   4. 
Presidd: 


in  act  to  grant  the  power  to   the 
It  to  reduce  budget  authority. 
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rights  under  the  Constitution  given  to 
any  other  court  proceeding.  They 
would  actually  have  to  show  evidence 
and  cause,  and  it  would  make  it  dif- 
ficult for  them  to  collect  money. 

Let  us  look  at  it  another  way;  what 
is  the  IRS  really  saying  to  us?  The  Bill 
of  Rights  and  the  Constitution  are 
great,  they  are  really  great  but  not  for 
the  IRS.  They  should  apply  everywhere 
else  but  do  not  put  it  on  us. 

Let  me  tell  you  something,  folks,  we 
could  ensure  that  those  questions  they 
need  answered  could  be  answered,  but 
when  it  gets  into  a  courtroom  every 
American  should  be  treated  fairly  and 
the  Bill  of  Rights  should  stand  by 
every  American. 

I  do  not  buy  it.  I  think  it  is  time  for 
Congress  to  begin  to  run  our  country 
again. 


RERUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  WELLER  asked  and  was  given 
permi  ifeion  to  address  the  House  for  1 
minuta.) 

Mr.  \ffELLER.  Mr.  Speaker,  our  Con- 
tract [Ml'ith  America  states  the  follow- 
ing: 

On  :\\e  first  day  of  Congress,  a  Re- 
publicain  House  will  require  Congress  to 
live  u rider  the  same  laws  as  everyone 
else;  ciit  committee  staffs  by  one-third; 
and  ci  (  the  congressional  budget. 

We  kept  our  promise. 

It  cc  iitinues  that  in  the  first  100  days, 
we  wi  \  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  picimise;  unfunded  mandates  legis- 
lation-j-we  kept  our  promise;  line-item 
veto— we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals—i»e  kept  our  promise;  national  se- 


jrestoration  to  protect  our  free- 


doms--iwe  kept  our  promise;  Govern- 
ment ijegulatory  reform— we  kept  our 
promiife;  commonsense  legal  reform  to 
end  f'|volous  lawsuits — we  kept  our 
promi  >p;  welfare  reform  to  encourage 
jnot  dependence— we  kept  our 
promise;  congressional  term  limits  to 
make !  Congress  a  citizen  legislature— 
we  ar^  starting  this  today;  family  rein- 
forcerhent  to  protect  our  children;  tax 
cuts  for  middle-income  families;  and 
Senioj'  Citizens'  Equity  Act  to  allow 
our  sitiiors  to  work  without  Govern- 
ment penalty. 
This  is  our  Contract  With  America. 


CONSTITUTION  AND  BILL  OF 
RIGHTS  DOES  NOT  APPLY  TO  IRS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  iainute  and  to  revise  and  extend 
his  rejnarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
brass  of  the  Internal  Revenue  Service 
has  now  testified  they  oppose  changing 
the  burden  of  proof  in  a  tax  case  for 
civil  matters.  They  say  it  would  tie 
their    hands    by    extending    the    same 


WHO  REALLY  CARES  ABOUT  OUR 
CHILDREN? 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker, 
who  really  cares  about  America's  chil- 
dren? 

Mr.  Clinton  and  the  congressional 
minority  claim  that  they  do.  This  is 
the  same  White  House  whose  budget 
will  add  $250  billion  to  our  existing  $5 
trillion  debt  over  the  next  5  years.  This 
is  the  same  Democratic  Party  which 
killed  the  balanced  budget  amendment, 
and  fought  tooth  and  nail  against  a 
minuscule  1  percent  cut  in  Federal 
spending  this  year.  This  is  the  same 
crowd  which  has  saddled  each  and 
every  child  in  America  with  $17,000  of 
debt  the  minute  they  are  born. 

Mr.  Speaker.  I  will  tell  you  what  real 
concern  is.  It  is  enacting  $100  billion  in 
real  spending  cuts  in  foreign  aid.  the 
Federal  bureaucracy.  Amtrak,  Legal 
Services,  the  arts,  and  welfare.  So  you 
see  Mr.  Speaker,  there  is  one  party 
which  cares  enough  to  spare  the  future 
generations  of  American  children  from 
the  suffocating  burden  of  debt.  We  were 
sent  here  to  safeguard  the  future  of 
every  poor,  middle,  and  working  class 
child.  We  will  show  we  really  care 
about  our  children  by  gutting  Federal 
spending  and  ending  business  as  usual. 


TERMS  LIMITS  A  BAD  IDEA 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
term  limits  are  a  bad  idea  whose  time 
has  not  come.  We  already  have  term 
limits.  They  are  called  elections  every 
2  years.  We  do  not  need  another  con- 
stitutional amendment  to  change  what 
the  voters  already  have  done,  and  that 
is  change  the  Congress  and  the  politi- 
cal system. 
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Since  I  came  to  Congress  12  years 
ago,  75  percent  of  the  House  has 
changed.  If  you  want  entrenched  bu- 
reaucrats, if  you  want  lobbyists  and  if 
you  want  staff  to  run  the  Congress, 
then  vote  for  term  limits. 

It  is  also  hypocritical  for  Members  to 
vote  term  limits  but  exclude  them- 
selves from  the  law. 

Mr.  Speaker,  campaign  finance  re- 
form is  what  is  needed.  Let  us  put  elec- 
tions on  a  more  equitable  basis,  let  us 
have  a  gift  ban,  let  us  have  ethics  re- 
form, but  let  us  not  use  term  limits  as 
the  ruse  for  the  problems  that  exist  in 
this  country. 

Term  limits  are  a  bad  idea  and  I  am 
proud  to  say  that. 


PASS  TERM  LIMITS 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  last  week 
the  bipartisan  majority  passed  a  wel- 
fare reform  package  that  overhauls  the 
current  welfare  system  to  offer  hope 
for  the  future.  Today,  we  are  continu- 
ing to  keep  our  promise  with  the  Amer- 
ican people  by  bringing  to  the  floor  an 
historic  vote  on  a  constitutional 
amendment  on  term  limits  to  make 
Congress  a  true  citizen  legislature. 

Everyone  here  knows  that  a  constitu- 
tional amendment  needs  290  votes  to 
pass  the  House.  The  Republicans  can- 
not do  it  on  their  own.  We  will  deliver 
at  least  80  percent  of  our  Members  on 
the  term  limit  vote,  but  we  need  at 
least  50  percent  of  the  Democrats  to 
vote  yes,  also.  Today  I  challenge  the 
Democrats  to  deliver  the  necessary 
votes  to  pass  term  limits.  It's  in  the 
Democrat  hands  to  pass  this. 

So  what  is  it  going  to  be — yes,  or  no. 

Let's  pass  term  limits  and  make  Con- 
gress a  true  citizen  legislature  that's 
accountable  to  the  people. 


TERM  LIMITS 


(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  I  agree  with  the  last  speaker. 
We  should  pass  term  limits.  This  week 
we  will  debate  term  limits  all  week 
long. 

This  is  a  subject  whose  time  has 
come.  There  are  several  proposals  out 
there.  One  of  them  is  mine  and  I  am 
not  a  latecomer  to  term  limits.  I  sup- 
ported term  limits  in  1989,  the  first 
time  I  campaigned  for  office,  and  I 
have  stood  fast  on  that  ever  since.  On 
January  11  of  this  year  I  dropped  a  bill 
on  term  limits,  restricting  to  12  years, 
but  different  from  everybody  else's.  I 
said  it  should  apply  to  me  and  every 
other  Member  of  this  House. 

That  is  the  argument  we  are  going  to 
have  this  year,  and  this  week  we  are 
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going  to  be  asked  to  stand  up  and  be 
counted.  America  says  term  limits  ap- 
plies to  us.  If  they  are  angry  at  Con- 
gress, can  it  not  be  that  they  are  angry 
at  us? 


Mr.  Speaker.  52  House  Members  who 
have  signed  this  letter  will  not  accept 
that.  We  are  going  on  record  today.  We 
are  opposed  to  the  PMA  sale  and  we  are 
opposed  to  higher  electric  rates  for  our 
constituents. 


Hilleary  amendment  which  is  truly  al- 
lowing State  rights  to  go  forth.  Vote 
for  term  limits.  We  need  it  today. 


STUDENT  LOANS 
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STUDENT  LOANS 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  once 
again,  Republicans  are  asking  middle 
class  families  to  sacrifice  in  order  to 
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for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
best  investment  the  Federal  taxpayer 
makes  is  in  getting  young  people  an 
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going  to  be  asked  to  stand  up  and  be 
counted.  America  says  term  limits  ap- 
plies to  us.  If  they  are  angry  at  Con- 
gress, can  it  not  be  that  they  are  angry 
at  us? 


Mr.  Speaker,  52  House  Members  who 
have  signed  this  letter  will  not  accept 
that.  We  are  going  on  record  today.  We 
are  opposed  to  the  PMA  sale  and  we  are 
opposed  to  higher  electric  rates  for  our 
constituents. 


Hilleary  amendment  which  is  truly  al- 
lowing State  rights  to  go  forth.  Vote 
for  term  limits.  We  need  it  today. 


SUPPORT  TERM  LIMITS 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker,  over  200 
years  ago  the  Founders  of  this  Nation 
established  a  system  of  government 
which  contained  considerable  checks 
and  balances,  and  they  established  this 
form  of  government  because  they  want- 
ed to  limit  the  power  of  an  individual 
or  a  group  to  take  over. 

We  have  found  it  necessary  to  modify 
the  Constitution  by  limiting  the  term 
of  a  President  to  8  years,  further  limit- 
ing the  power  of  an  individual  to  take 
over  the  country  or  to  do  more  than  he 
or  she  should  do. 

The  House  of  Representatives  this 
year  took  action  to  limit  the  Speaker 
to  8  years  under  the  same  philosophy, 
and  we  also  limited  committee  chair- 
men to  6  years  to  prevent  abuse  of 
power. 

This  week  it  is  time  for  us  to  carry 
out  the  next  logical  step,  and  that  is  to 
limit  the  power  of  the  present  length  of 
term  of  individual  Members  of  Con- 
gress. 

I  believe  it  is  a  logical  next  step,  it  is 
an  important  next  step,  and  I  urge  this 
Congress  to  vote  to  put  in  place  term 
limits  on  individual  Members  of  Con- 
gress. It  is  a  historic  vote  and  the  first 
opportunity  this  Congress  has  ever  had 
to  cast  this  vote.  I  urge  that  it  be  a 
"yes"  vote. 


OPPOSE  SALE  OF  POWER 
MARKETING  AGENCIES 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  today 
my  friend  and  colleague,  the  gen- 
tleman from  Oregon  [Mr.  Cooley],  and 
I  delivered  a  bipartisan  letter  to  the 
Speaker  of  the  House  urging  him  to 
help  us  defeat  the  administration's  pro- 
posal to  increase  electric  rates  by  sell- 
ing off  the  power  marketing  agencies 
or  PMA's. 

If  the  goal  of  this  Congress  is  to 
make  Government  run  smarter,  this 
plan  would  not  stand  a  chance.  The 
PMA's  run  at  no  cost  to  taxpayers,  but 
make  a  big  difference  in  the  electric 
rates  paid  by  over  100,000  in  North  Da- 
kota and  millions  nationwide. 

There  is  one  thing  that  has  become 
clear  since  this  idea  was  first  sug- 
gested. This  idea  will  not  save  the  Fed- 
eral Treasury  a  dime,  but  it  will  cost 
electric  ratepayers  millions. 

If  sold,  these  agencies  could  well  go 
to  the  highest  bidder,  driving  up  elec- 
tric rates  higher  than  those  paid  today. 


MAXED  OUT  CREDIT 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
most  of  us  sit  around  the  kitchen  table 
once  a  month  to  pay  the  bills.  The 
mortgage  payment,  the  car  payment, 
and  insurance  take  out  the  majority  of 
the  paycheck.  Then  we  notice  the  car 
insurance  went  up  and  we  had  unex- 
pected medical  bills.  Sometimes  we 
glance  at  the  credit  card  bills  and  find 
they  too  are  maxed  out.  We  call  this 
monthly  kitchen  table  financial  re- 
ality. 

Kitchen  table  financial  reality  has 
hit  our  Nation.  Our  Nation's  bills  keep 
growing,  and  the  country's  credit  cards 
are  maxed  out.  Just  as  families  decide 
to  cut  the  monthly  expenses  and  quit 
using  the  credit  cards,  so  too  has  the 
Republican  majority  faced  up  to  con- 
trolling the  Federal  bureaucracy  from 
its  uncontrolled  spending  habits  and 
we  are  putting  a  hold  on  the  credit 
cards. 

Cutting  the  deficit  to  save  the  next 
generation  of  children  from  being  born 
into  bankruptcy  won't  be  easy.  It  will 
require  sacrifice  from  all  Americans, 
just  as  mothers  and  fathers  sacrifice 
for  our  children  everyday. 


WE  NEED  TERM  LIMITS  TODAY 

(Mr.  TATE  sisked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TATE.  Mr.  Speaker,  what  a  dif- 
ference an  election  makes.  Just  last 
year  the  Speaker  of  the  House  was 
suing  the  citizens  of  my  fair  State, 
Washington  State,  because  he  was 
against  term  limits. 

Well,  this  year  what  a  difference.  On 
January  4  the  Speaker  of  the  House 
limited  his  terms  to  8  years.  We  lim- 
ited the  terms  of  our  committee  chairs 
and  ranking  minority,  and  we  will 
bring  out  here  on  the  House  floor  for 
the  first  time  in  American  history 
term  limits. 

We  are  going  to  deliver  80  percent  of 
our  Members.  We  need  you  to  deliver  at 
least  50  percent  of  yours. 

But  what  is  the  Democrat  response 
on  term  limits?  Retroactivity.  It  has 
been  on  the  ballot  once  in  the  history 
of  this  country,  in  Washington  State, 
and  it  was  defeated. 

The  people  purporting  this  plan  have 
been  in  office  longer  than  I  have  been 
alive.  It  is  a  crock.  It  is  a  sham.  If  you 
really  want  term  limits,  vote  for  the 


STUDENT  LOANS 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker,  in  their  in- 
creasing effort  to  pay  for  a  capital 
gains  tax  cut  for  the  wealthiest  of  soci- 
ety and  to  assure  that  the  supporters  of 
the  Republican  contract  for  America 
now  have  a  new  target  for  spending 
cuts — students. 

Under  the  Republican  contract  re- 
scissions package,  $63  million  is  elimi- 
nated for  the  State  Incentive  Grant 
Program,  which  effectively  cuts  the  en- 
tire program;  $104  million  is  eliminated 
for  the  Pell  Grant  Program  and;  Fed- 
eral direct  student  loans  are  cut  by  $47 
million.  Over  50  percent  of  all  students 
currently  attending  college  receive 
some  type  of  financial  aid  which  will 
be  directly  affected  by  these  cuts. 

In  Kentucky  alone  last  year,  there 
were  over  70,000  student  loans  granted 
totaling  over  $180  million. 

Of  these  70,000  loans,  students  of  the  Uni- 
versity of  Louisville  received  over  7,000  loans 
totaling  over  S23  million.  Mr.  Speaker,  these 
figures  represent  only  one  State  and  only  one 
school,  the  true  effects  of  these  cuts  are  more 
far-reaching  and  will  prohibit  millions  from  ob- 
taining an  education. 

Mr.  Speaker,  If  we  truly  value  education  in 
our  society,  we  will  be  committed  to  providing 
the  necessary  assistance  to  enable  all  Ameri- 
cans to  obtain  a  college  degree.  I  hope  that 
we  can  make  this  commitment  together. 


TERM  LIMITS  AMENDMENT 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  our  Found- 
ing Fathers  while  drafting  the  Con- 
stitution provided  a  simple  but  deci- 
sive and  important  process  for  the 
American  people  to  properly  amend  the 
Constitution.  Through  the  years,  our 
country  has  adopted  important  amend- 
ments to  improve  the  public's  role; 
such  as  the  right  to  vote.  Now.  it  is 
time  to  continue  the  process  with  term 
limits. 

Over  75  percent  of  the  American  pub- 
lic believe  they  deserve  the  right  to 
personally  vote  on  term  limits. 

Anyone  who  sits  in  this  Congress  who 
disagrees  with  giving  the  citizens  of 
this  country  a  chance  to  vote  on  this 
very  popular  and  important  issue,  in 
my  opinion,  shows  no  confidence  in  the 
people  which  elected  them. 

I  strongly  believe  that  if  any  elected 
official  cannot  put  aside  their  own  self- 
interests  for  the  good  of  the  American 
people,  then  maybe  they  have  been  in- 
side the  beltway  too  long. 
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STUDENT  LOANS 

(Mr.  H3LLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise 
today  in  strong  protest  to  yet  another 
Republican  plan  to  penalize  the  middle 
class  in  the  name  of  tax  cuts  for  the 
rich.  The  majority  party  is  endanger- 
ing the  future  of  our  country,  the  fu- 
ture of  our  young  people,  by  targeting 
student  loan  opportunities  for  cuts,  in 
order  to  finance  their  special  interest 
tax  breaks. 

The  various  government-funded  stu- 
dent loan  programs  account  for  over  75 
percent  of  financial  aid  that  is  distrib- 
uted in  this  country  every  year.  Cuts 
to  student  assistance  will  end  up  cost- 
ing middle  class  Americans  over  $20 
million  over  the  next  5  years.  This  is  a 
burden  too  heavy  to  force  onto  the 
working  families  of  this  country. 

In  this  day  and  age,  a  person  cannot 
achieve  success  without  a  good  edu- 
cation. I  am  a  firm  believer  that  bright 
and  talented  young  people  should  be 
given  every  opportunity  for  success.  No 
young  person  who  is  capable  of  learn- 
ing should  be  denied  the  opportunity  to 
persue  higher  education.  We  have  an 
obligation  to  fulfill,  an  obligation  to 
these  kids,  to  ourselves,  and  to  Ameri- 
ca's future. 


LORD  ACTON  WAS  RIGHT 

(Mr.  METCALF  asked  and  was  given 
permisaion  to  address  the  House  for  1 
minute.) 

Mr.  METCALF.  Mr.  Speaker,  the 
growing  support  for  term  limits  is  a 
recognition  of  Lord  Acton's  dictum: 
"Power  corrupts,  and  absolute  power 
corrupts  absolutely."  Long-term  in- 
cumbency does  change  the  outlook  of 
elected  officials. 

In  1969,  over  25  years  ago,  I  intro- 
duced the  first  term  limits  bill,  the  bill 
that  launched  the  modem  struggle  for 
term  limits.  As  a  Washington  State 
Senator,  I  saw  that  long-term  service 
concentrated  power  in  the  hands  of  a 
few,  thus  reducing  effective  representa- 
tion by  the  majority  of  the  body,  be  it 
Congress  or  the  State  legislature. 

Fundamental  to  the  idea  of  a  citizen 
Congress  is  the  principle  that  Members 
serve  a  limited  time  and  then  return 
home  to  live  under  the  laws  they  have 
made. 

I  support  the  initiative  passed  by  the 
voters  of  the  State  of  Washington  es- 
tablishing a  6-year  term  limit  for  Mem- 
bers of  Congress.  This  is  the  mandate 
from  the  people:  "Pass  a  term-limit 
amendment  on  the  Congress  as  we  did 
for  the  Presidency." 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  once 
again.  Republicans  are  asking  middle 
class  families  to  sacrifice  in  order  to 
pay  for  their  tax  giveaway  to  the 
wealthy.  This  time  they  have  zeroed  in 
on  student  loan  programs  that  have 
helped  educate  generations  of  middle 
class  kids. 

The  Contract  With  America  puts  four 
crucial  student  aid  programs  on  the 
chopping  block.  Together,  these  pro- 
grams account  for  75  percent  of  the  fi- 
nancial aid  currently  awarded  to  col- 
lege students. 

If  these  mean-spirited  cuts  are  ap- 
proved, it  would  cost  students  and 
their  families  $20  billion  over  the  next 
5  years— making  this  the  largest  in- 
crease in  college  costs  in  history.  Mid- 
dle class  families  rely  on  student  aid. 
In  fact.  Newt  Gingrich  and  Dick 
Armey  took  out  student  loans  to  pay 
for  their  education.  Now,  they  want  to 
pull  up  the  ladder  behind  them  and 
deny  that  opportunity  to  the  students 
of  today.  Don't  let  Professor  Gingrich 
cancel  class  for  hundreds  of  thousands 
of  college  students.  Oppose  cuts  in  stu- 
dent aid. 


TERM  LIMITS 


(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  fpm AflcR  ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
this  week  for  the  first  time  in  history, 
we  will  vote  to  limit  the  number  of 
terms  Members  of  Congress  can  serve. 
The  new,  open,  GOP  Congress  will 
bring  not  one,  not  two,  not  three,  but 
four  term  limit  proposals  to  the  floor 
for  a  first-ever  vote  to  replace  career 
politicians  with  citizen  legislators  and 
return  the  balance  of  power  back  to  the 
people. 

Republicans  are  committed  to  term 
limits  but,  alone  we  can  not  give  the 
overwhelming  majority  of  Americans 
what  they  want — we  need  the  support 
and  votes  from  our  Democratic  col- 
leagues. Even  if  all  230  Republicans 
vote  for  term  limits,  we  would  still 
need  60  Democrats  in  order  to  pass  this 
constitutional  amendment. 

So,  today  the  fate  of  term  limits  and 
the  will  of  the  American  people  rest  in 
your  hands  [pointing  towards  Demo- 
crats]. It  is  up  to  you  to  either  join  our 
effort  to  return  the  people's  body  to 
the  people  and  pass  a  term  limits 
amendment — or— to  fight  for  the  status 
quo  of  congressional  careerism  and  the 
influence  of  high-powered,  Washington 
lobbyists. 

Mr.  Speaker,  it  is  time  to  put  par- 
tisan politics  aside  and  give  America 
what  22  States  have  already  demanded: 
term  limits. 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
best  investment  the  Federal  taxpayer 
makes  is  in  getting  young  people  an 
education.  So  I  think  student  loans 
make  all  the  sense  in  the  world,  and  we 
ought  to  be  sure  that  every  young  per- 
son who  has  the  will,  the  desire,  and 
the  ability  to  go  to  school  also  has  the 
economic  wherewithal. 

Now,  why  do  I  say  that  is  the  best  in- 
vestment? Because  we  all  know  some- 
one with  a  higher  education  makes  a 
whole  lot  more  money,  so  they  are 
going  to  be  paying  higher  taxes.  You  do 
not  need  new  math,  and  you  do  not 
have  to  be  a  rocket  scientist  to  figure 
that  one  out. 

And  yet,  so  what  are  these  guys 
going  to  do  to  save  this  crown  jewel  of 
the  contract,  the  tax  cut  for  the  rich? 
Well,  they  are  going  to  cut  student 
loans.  That  is  really  penny-wise  and 
pound-foolish,  and  it  is  absolutely  un- 
fair to  the  next  generation  of  our 
young  people. 

If  anyone  thinks  that  we  can  do  well 
in  the  21st  century  with  our  young  peo- 
ple having  less  education,  go  ahead,  go 
for  the  cuts,  but  I  will  not. 


INTRODUCTION  OF  THE  TUITION 
ACCOUNT  ASSISTANCE  ACT  OF  1995 

(Mr.  ENGLISH  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  well,  I  agree  with  the  last 
speech  that  a  college  education  is  an 
important  strategic  investment.  That 
is  why  today  I  am  introducing  the  Tui- 
tion Account  Assistance  Act  of  1995. 

This  bipartisan  bill  will  eliminate 
the  tax  liability  on  the  value  of  State 
prepurchased  college  tuition  credits. 
Our  TAP  program  in  Pennsylvania  has 
been  hurt  by  the  IRS  when  it  treats  ap- 
preciated credits  purchased  in  this  pro- 
gram as  a  capital  gain. 

This  bill  will  enable  middle-class 
families  to  save  for  their  children's 
education  without  capital  gains  pen- 
alties, and  it  is  supported  by  Penn- 
sylvania's State  system  of  higher  edu- 
cation. 

While  the  program  in  the  State  of 
Pennsylvania  is  relatively  young,  sev- 
eral other  States  with  similar  pro- 
grams have  had  problems  with  the  cap- 
ital gains  tax  including  Florida  and 
Michigan. 

To  me,  this  issue  highlights  how  cap- 
ital gains  tax  affects  the  middle  class. 
One  thing  that  has  been  lost  in  some  of 
this  floor  discussion  is  that  nearly  60 
percent  of  tax  returns  claiming  a  cap- 
ital gain  were  filed  by  taxpayers  with 
less  than  $50,000  income. 


OPPOSE  CUTS  IN  STUDENT  AID 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 


OPPOSING  CUTS  IN  STUDENT  AID 

(Mrs.    SCHROEDER   asked   and    was 
given  permission  to  address  the  House 


WISHING  AWAY  THE  BUDGET 
DEFICIT 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  DOGGETT.  Mr.  Speaker,  I  rise  to 
coTimend  the  distinguished  Republican 
Chair  of  the  Senate  Budget  Committee, 
Senator  Domenici,  for  his  straight- 
forward comment  on  Saturday  that, 
"My  goal  as  chairman  of  the  commit- 
tee is  to  produce  a  balanced  budget 
without  any  tax  cut."  Such  candor  has 
been  rare  from  House  Republicans  who 
are  constructing  a  budget  in  a  dream 
world.  It  is  based  on  the  first  law  of 
Disney  appropriate  for  Fantasyland 
that  wishing  will  make  it  so. 

We  cannot  wish  away  the  budget  defi- 
cit. We  cannot  wish  away  and  get  a  bal- 
anced budget  and  provide  tax  breaks 
for  those  who  earn  $200,000  a  year  and 
more,  and  yet  that  is  what  they  pro- 
posed. 

Indeed,  they  have  cut  last  week's 
school  lunches,  and  now  we  are  about 
to  see  them  attempt  to  cut  on  the  big 
brothers  and  the  big  sisters  of  those 
same  children  when  they  cut  student 
loans. 

Fortunately  and  finally  last  week 
over  100  House  Republicans  questioned 
whether  providing  a  tax  break  for 
those  at  the  5200,000  level  made  any 
sense.  It  does  not.  This  move  rep- 
resented a  half  step,  but  that  is  better 
than  the  kind  of  lockstep  that  we  have 
seen  of  late. 


IT  IS  TIME  TO  SET  TERM  LIMITS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  I  do  not 
see  how  anyone  could  have  watched  the 
debate  over  welfare  reform  last  week 
and  not  come  away  in  favor  of  term 
limits. 

Even  though  just  about  everybody 
agrees  that  the  current  welfare  system 
is  a  mess,  in  fact,  an  abysmal  failure, 
we  saw  last  week  the  architects  of  the 
present  welfare  system  stream  to  this 
floor  to  denounce  attempts  at  reform. 
Sure,  they  couched  their  opposition  in 
politically  correct  terms.  They  have 
learned  how  to  do  that  around  here. 

We  do  need  change,  they  admit,  just 
not  this  change.  The  very  people  who 
fought  the  hardest  against  welfare  re- 
form were  the  same  Members  who  for 
decades  have  voted  to  fund  and  expand 
the  welfare  monstrosity. 

Some  folks  seem  to  be  a  little  too 
proud  of  their  handiwork  and  a  little 
too  close  to  the  bureaucracies  they 
have  built. 

Mr.  Speaker,  last  week  we  set  term 
limits  on  welfare  recipients.  Now  we 
ought  to  set  term  limits  on  the  group 
that  created  the  welfare  mess  in  this 
country  in  the  first  place. 


Mr.  BALLENGER.  Mr.  Speaker, 
make  no  bones  about  it.  the  fate  of 
term  limits  rests  squarely  on  the 
shoulders  of  the  Democrats  in  Con- 
gress. 

More  than  80  percent  of  Republican 
Members  support  and  will  vote  for 
term  limits. 

That's  more  than  a  majority.  That  is 
more  than  a  supermajority.  Why  that 
might  even  be  more  than  a  superduper 
majority. 

All  we  need  is  the  support  of  just 
one-half  of  the  Democrats. 

Not  even  a  majority,  just  50  percent. 

No  one  can  say  that  Republicans 
have  not  listened  to  the  American  peo- 
ple who  overwhelmingly  support  term 
limits. 

Mr.  Speaker,  I  ask  just  half  my  col- 
leagues on  the  other  side  of  the  aisle  to 
listen  to  the  American  people. 

To  them  I  would  say,  stop  the  arro- 
gance of  Washington.  Vote  "yes"  on 
term  limits. 


□  1430 

TERM  LIMITS:  BOUND  BY  THE 
VOICE  OF  MY  CONSTITUENTS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  a  few  years 
ago  when  the  great  debate  began  back 
in  our  constituencies  about  the  possi- 
bility of  term  limitations,  I  debated 
that  very  same  subject  with  various 
groups  in  our  district.  I  took  the  posi- 
tion then,  which  I  felt  was  justified, 
that  term  limits  were  a  province  of  the 
voters,  who  every  2  years  could  exert 
their  judgment  and  determine  whether 
or  not  the  term  of  that  particular  of- 
ficeholder should  be  ended. 

Well,  the  debate  went  on  and  on  and 
finally  I  decided  to  resolve  the  ques- 
tion by  having  an  item  in  my  annual 
questionnaire  as  to  how  our  people  felt 
about  term  limitations.  By  a  count  of 
70  or  more  in  that  grandiose  count  that 
we  made  of  opinion  in  our  district,  peo- 
ple were  in  favor  of  term  limitations. 

So  as  we  begin  the  dateline  here 
today  on  the  debate  on  term  limita- 
tions, I  am  bound  by  the  voice  of  my 
people  and  I  will  vote  in  favor  of  term 
limitations.  And  no  matter  what  the 
outcome,  they  will  determine,  in  No- 
vember of  1996,  whether  my  term 
should  expire. 


GOP  HAS  SUPERMAJORITY  ON 

TERM  LIMITS 
(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


SELLING  BONNEVILLE  POWER 
ADMINISTRATION  IS  A  BAD  IDEA 

(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COOLEY.  Mr.  Speaker,  I  rise 
today  to  inform  my  colleagues  that 
selling  the  Bonneville  Power  Adminis- 
tration is  a  bad  idea  for  now. 

If  we  are  looking  for  someone  to  buy 
BPA,   the  only  buyer  I  know,  foolish 


enough  to  take  on  an  investment  like 
this,  is  Uncle  Sam  himself.  In  fact,  if 
we  did  find  such  a  buyer,  they  would 
probably  have  a  deed  to  the  Brooklyn 
Bridge. 

Here  are  just  five  of  the  reasons  that 
make  Bonneville  a  bad  candidate  for 
privatization.  First,  there  will  be  in- 
credible costs  associated  with  the  En- 
dangered Species  Act  requirements. 

Second,  nuclear  plant  investments 
have  gone  bad,  creating  more  costs  to 
cut  profit  margins. 

Third,  this  year  alone,  it  is  rec- 
ommended that  BPA  spend  S500  million 
on  fish  and  wildlife  mitigation  costs. 

Fourth,  you  cannot  sell  what  is  not 
yours.  Numerous  counties  and  cities 
have  vested  interests  in  the  facilities 
and  transmission  equipment. 

Finally,  there  are  treaty  consider- 
ations with  Canada  that  will  pro- 
foundly complicate  matters. 

Clearly,  while  privatization  sounds 
good  for  the  taxpayer,  there  is  a  right 
way  and  wrong  way  to  go  about  it.  Now 
is  not  the  time  for  BPA. 


TERM  LIMITS:  A  CITIZEN 
LEGISLATURE 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
today  in  this  body  we  begin  a  historic 
debate.  Not  since  1787  when  the  Fram- 
ers  of  the  Constitution  first  discussed 
the  concept  of  a  citizen  legislature  has 
the  concept  of  limited  terms  been  de- 
bated by  those  chosen  to  represent 
their  respective  States. 

It  was  during  that  historic  debate 
that  the  gentleman  from  Virginia, 
George  Mason,  stated  that: 

Elected  representatives  should  be  subject 
to  periodical  rotation.  For  nothing  so 
strongly  impels  a  man  to  regard  the  interest 
of  his  constituents  as  the  certainty  of  re- 
turning to  the  general  ma.ss  of  the  people 
from  whence  he  was  taken  and  where  he 
must  participate  in  their  burdens. 

It  is  with  that  in  mind  that  I  chal- 
lenge you.  my  colleagues,  with  remem- 
bering that  22  States  have  already  en- 
acted term  limits  for  their  elected 
Members. 

I  urge  you  to  support  term  limits  and 
return  this  elected  body  to  a  citizen 
legislature. 


THANKS  FOR  ENDING  WELFARE 
AS  WE  KNOW  IT 

(Mr.  L.-\TOURETTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  L.^TOURETTE.  Mr.  Speaker,  I 
must  admit  to  being  a  little  depressed 
when  I  left  here  last  week. 

With  calls  of  "Shame,  Shame,  Repub- 
lican, Shame,"  still  ringing  in  my  ears, 
I  wondered:  Was  I  really  mean-spirited? 
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Did  our  Welfare  plan  deserve  the  name- 
calling  and  the  references  to  Nazi  Ger- 
many? 

I  was  j  heartened,  though,  when  I 
boarded  ihe  plane  at  National  and  the 
flight  attendant  did  not  tell  me  to  sit 
down  ancj  shut  up;  further  encouraged 
when  th^  dog  did  not  bite  me  and  the 
kids  wer^  happy  to  see  me;  happier  still 
when  th0  folks  back  home — those  who 
get  up  et'ery  morning  at  5:30.  carry  a 
lunch  bo«,  pay  their  taxes,  and  obey 
the  law— jcalled  to  say  thanks  for  end- 
ing welfare  as  we  know  it. 

But  it  w!as  not  until  Sunday  morning, 
when  I  g|(Jt  the  paper  out  of  the  tube 
and  saw  ichis  cartoon,  that  my  spirits 
truly  soah^ed  and  I  was  able  to  separate 
rhetoric  from  reality. 

My  thanlks  to  cartoonist  Kelley  from 
the  San  Ipiego  Union-Tribune.  In  this 
picture,  "fom  has  five  apples  and  Ed  has 
one.  Tom  gives  three  of  his  apples  to 
Ed,  and  now  Ed  claims  that  his  apple 
has  been! cut  in  two.  The  query  by  the 
cartooni^li  is  "How  can  that  be?"  And 
the  answfef  is  "That's  a  Democrat." 


REPORTf  ON  NATIONAL  EMER- 
GENCVf  WITH  RESPECT  TO  AN- 
GOLA-^MESSAGE  FROM  THE 
PRESIpENT  OF  THE  UNITED 
STATEiS 

I         iH.  DOC.  NO.  104-.53I 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis)|laid  before  the  House  the  fol- 
lowing njessage  from  the  President  of 
the  United  States;  which  was  read  and, 
together!  with  the  accompanying  pa- 
pers, witrvDut  objection,  referred  to  the 
Committjse  on  International  Relations 
and  ordef^d  to  be  printed. 

To  the  Congress  of  the  United  States: 

I  heretj  report  to  the  Congress  on 
the  deve  opments  since  September  26, 
1994.  coiicerning  the  national  emer- 
gency with  respect  to  Angola  that  was 
declared  In  Executive  Order  No.  12865  of 
September  26,  1993.  This  report  is  sub- 
mitted pijirsuant  to  section  401(c)  of  the 
National;  Emergencies  Act.  50  U.S.C. 
1641(c).  a^d  section  204(c)  of  the  Inter- 
national l£mergency  Economic  Powers 
Act,  50  ulS.C.  1703(c). 

On  Sefjoember  26.  1993.  I  declared  a 
national  |  jemergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economii  Powers  Act  (50  U.S.C.  1701  et 
seq.)  andjthe  United  Nations  Participa- 
tion Act;  Of  1945  (22  U.S.C.  287c).  Con- 
sistent \4lth  United  Nations  Security 
Council  Resolution  864,  dated  Septem- 
ber 15,  ipe3,  the  order  prohibited  the 
sale  or  supply  by  United  States  persons 
or  from  the  United  States,  or  using 
U.S. -registered  vessels  or  aircraft,  of 
arms  anc^  related  materiel  of  all  types, 
including  weapons  and  ammunition, 
military  ^;ehicles,  equipment  and  spare 
parts,  aad  petroleum  and  petroleum 
products  to  the  territory  of  Angola 
other  than  through  designated  points 


of  entry.  The  order  also  prohibited 
such  sale  or  supply  to  the  National 
Union  for  the  Total  Independence  of 
Angola  ("UNITA").  United  States  per- 
sons are  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies,  or  from  at- 
tempted violations,  or  from  evasion  or 
avoidance  or  transactions  that  have 
the  purpose  of  evasion  or  avoidance,  of 
the  stated  prohibitions.  The  order  au- 
thorized the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
Sta,te.  to  take  such  actions,  including 
the  promulgation  of  rules  and  regula- 
tions, as  might  be  necessary  to  carry 
out  the  purposes  of  the  order. 

1.  On  December  10,  1993,  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  ("FAC")  issued  the  UNITA 
(Angola)  Sanctions  Regulations  (the 
"Regulations")  (58  Fed.  Reg.  64904)  to 
implement  the  President's  declaration 
of  a  national  emergency  and  imposi- 
tion of  sanctions  against  Angola 
(UNITA).  There  have  been  no  amend- 
ments to  the  Regulations  since  my  re- 
port of  September  20.  1994. 

The  Regulations  prohibit  the  sale  or 
supply  by  United  States  persons  or 
from  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  UNITA  or  to  the  territory 
of  Angola  other  than  through  des- 
ignated points.  United  States  persons 
are  also  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies  to  UNITA  or  An- 
gola, or  from  any  transaction  by  any 
United  States  persons  that  evades  or 
avoids,  or  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  any  of 
the  prohibitions  set  forth  in  the  Execu- 
tive order.  Also  prohibited  are  trans- 
actions by  United  States  persons,  or  in- 
volving the  use  of  U.S. -registered  ves- 
sels or  aircraft,  relating  to  transpor- 
tation to  Angola  or  UNITA  of  goods  the 
exportation  of  which  is  prohibited. 

The  Government  of  Angola  has  des- 
ignated the  following  points  of  entry  as 
points  in  Angola  to  which  the  articles 
otherwise  prohibited  by  the  Regula- 
tions may  be  shipped:  Airports:  Luanda 
and  Katumbela,  Benguela  Province; 
Ports:  Luanda  and  Lobito,  Benguela 
Province;  and  Namibe,  Namibe  Prov- 
ince; and  Entry  Points:  Malongo, 
Cabinda  Province.  Although  no  specific 
license  is  required  by  the  Department 
of  the  Treasury  for  shipments  to  these 
designated  points  of  entry  (unless  the 
item  is  destined  for  UNITA),  any  such 
exports  remain  subject  to  the  licensing 
requirements  of  the  Departments  of 
State  and'or  Commerce. 

2.  FAC  has  worked  closely  with  the 
U.S.  financial  community  to  assure  a 
heightened  awareness  of  the  sanctions 
against  UNITA— through  the  dissemi- 
nation of  publications,  seminars,  and 
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notices  to  electronic  bulletin  boards. 
This  educational  effort  has  resulted  in 
frequent  calls  from  banks  to  assure 
that  they  are  not  routing  funds  in  vio- 
lation of  these  prohibitions.  United 
States  exporters  have  also  been  noti- 
fied of  the  sanctions  through  a  variety 
of  media,  including  special  fliers  and 
computer  bulletin  board  information 
initiated  by  FAC  and  posted  through 
this  Department  of  Commerce  and  the 
Government  Printing  Office.  There 
have  been  no  license  applications  under 
the  program. 

3.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  September  26,  1994.  through 
March  25,  1995,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Angola  (UNITA)  are  reported  at 
about  $50,000,  most  of  which  represents 
wage  and  salary  costs  for  Federal  per- 
sonnel. Personnel  costs  were  largely 
centered  in  the  Department  of  the 
Treasury  (particularly  in  the  Office  of 
Foreign  Assets  Control,  the  Customs 
Service,  the  Office  of  the  Under  Sec- 
retary for  Enforcement,  and  the  Office 
of  the  General  Counsel)  and  the  De- 
partment of  State  (particularly  the  Of- 
fice of  Southern  African  Affairs). 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 
WiLLi.^M  J.  Clinton. 

THE  White  House,  March  27, 1995. 


REPORT  ON  HEALTH  CARE  FOR 
NATIVE  HAWAIIANS  PROGRAM- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Commerce. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Report  on 
the  Health  Care  for  Native  Hawaiians 
Program,  as  required  by  section  11  of 
the  Native  Hawaiians  Health  Care  Act 
of  1988,  as  amended  (Public  Law  102-396; 
42  U.S.C.  11701  et.  seq.). 

WiLLi.wi  J.  Clinton, 
The  White  House,  March  27. 1995. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  HOUSE  OVER- 
SIGHT 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    chairman    of    the 
Committee  on  House  Oversight. 
House  of  Representatives. 
Committee  on  House  Oversight. 

Washington.  DC.  March  24.  1995. 
Hon.  Newt  Gingrich. 

Speaker,  House  of  Representatives,  the  Capitol. 
Washington.  DC. 
De.\r  Mr.  Spe.\ker:  In  my  letters  to  you  of 
January  18.  1995  assigning  various  functions 
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to  Che  House  Officers.  I  indicated  that  as- 
signment of  these  responsibilities  con- 
stituted a  first  step  in  the  ongoing  restruc- 
turing of  House  operations,  and  that  further 
changes  may  be  directed  as  they  become  nec- 
essary. 

Based  on  further  review,  and  pursuant  to 
the  authority  vested  in  the  Committee  on 
House  Oversight  by  House  Rule  X.  clause  1(h) 
and  clause  4(d)(2).  the  Committee  directs 
that  operational  and  financial  responsibility 
for  the  House  Document  Room  is  assigned  to 
the  Clerk  of  the  House  of  Representatives  ef- 
fective on  March  27,  1995. 
Best  regards. 

Bill  Thomas. 

Chairman. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules  but 
not  before  5  p.m.  today. 


AGE  DISCRIMINATION  IN  EMPLOY- 
MENT AMENDMENTS  OF  1995 

Mr.  FAWELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  849)  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to 
reinstate  an  exemption  for  certain 
bona  fide  hiring  and  retirement  plans 
applicable  to  State  and  local  fire- 
fighters and  law  enforcement  officers, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  849 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Age  Dis- 
crimination in  Employment  Amendments  of 
1995- •. 
SEC.  2.  REINSTATEMENT  OF  EXEMPTION. 

(a)  Repeal  of  Repealer.— Section  3(b)  of 
the  Age  Discrimination  in  Employment 
Amendments  of  1986  (29  U.S.C.  623  note:  Pub- 
lic Law  99-592)  is  repealed. 

(b)  Exemption.— Section  4(j)  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  623).  as  in  effect  immediately  be- 
fore December  31.  1993— 

(1)  is  hereby  reenacted  as  such,  and 

(2)  as  so  reenacted.  is  amended  by  striking 
"attained  the  age"  and  all  that  follows 
through  "1983,  and",  and  inserting  the  fol- 
lowing: 

"attained — 

"(A)  the  age  of  hiring  or  retirement  in  ef- 
fect under  applicable  State  or  local  law  on 
March  3.  1983;  or 

"(B)  if  the  age  of  retirement  was  not  in  ef- 
fect under  applicable  State  or  local  law  on 
March  3.  1983.  55  years  of  age;  and". 
SEC.  3.  STUDY  AND  GUIDELINES  FOR  PERFORM- 
ANCE TESTS. 

(a)  Study.— Not  later  than  3  years  after  the 
date  of  enactment  of  this  Act,  the  Chairman 


of  the  Equal  Employment  Opportunity  Com- 
mission (in  this  section  referred  to  as  "the 
Chairman")  shall  conduct,  directly  or  by 
contract,  a  study  that  will  include — 

(Da  list  and  description  of  all  tests  avail- 
able for  the  assessment  of  abilities  impor- 
tant for  completion  of  public  safety  tasks 
performed  by  law  enforcement  officers  and 
firefighters, 

(2)  a  list  of  such  public  safety  tasks  for 
which  adequate  tests  do  not  exist. 

(3)  a  description  of  the  technical  character- 
istics that  performance  tests  must  meet  to 
be  compatible  with  applicable  Federal  civil 
rights  Acts  and  policies. 

(4)  a  description  of  the  alternative  methods 
available  for  determining  minimally  accept- 
able performance  standards  on  the  tests  de- 
scribed in  paragraph  (1). 

(5)  a  description  of  the  administrative 
standards  that  should  be  met  in  the  adminis- 
tration, scoring,  and  score  interpretation  of 
the  tests  described  in  paragraph  (1),  and 

(6)  an  examination  of  the  extent  to  which 
the  tests  described  in  paragraph  (1)  are  cost 
effective,  safe,  and  comply  with  Federal  civil 
rights  Acts  and  regulations. 

(b)  Advisory  Guidelines.— Not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act,  the  Chairman  shall  develop  and  issue, 
based  on  the  results  of  the  study  required  by 
subsection  (a),  advisory  guidelines  for  the 
administration  and  use  of  physical  and  men- 
tal fitness  tests  to  measure  the  ability  and 
competency  of  law  enforcement  officers  and 
firefighters  to  perform  the  requirements  of 
their  jobs. 

(C)  CONSULT.^TION  REQUIREMENT;  OPPOR- 
TUNITY FOR  Public  Comment.— (D  The  Chair- 
man shall,  during  the  conduct  of  the  study 
required  by  subsection  (a),  consult  with — 

(A)  the  United  States  Fire  Administration. 

(B)  the  Federal  Emergency  Management 
Agency. 

(C)  organizations  that  represent  law  en- 
forcement officers,  firefighters,  and  their 
employers,  and 

(D)  organizations  that  represent  older  indi- 
viduals. 

(2)  Before  issuing  the  advisory  guidelines 
required  in  subsection  (b).  the  Chairman 
shall  allow  for  public  comment  on  the  pro- 
posed guidelines. 

(d)  Development  of  Standards  for 
Wellness  Progra.ms.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Chairman  shall  propose  advisory 
standards  for  wellness  programs  for  law  en- 
forcement officers  and  firefighters. 

(e)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S5.(XX).0(X). 

SEC.  4.  EFFECTTVE  DATES. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b).  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Special  Effective  Date.— Section 
2(b)(1)  shall  take  effect  on  December  31.  1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Fawell]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Martinez)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  we  are  consider- 
ing today,  the  Age  Discrimination  in 
Employment     Amendments     of     1995, 
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would  restore  the  public  safety  exemp- 
tion under  the  Age  Discrimination  in 
Employment  Act  [ADEA]  and  permit 
police  and  fire  departments  to  use 
maximum  hiring  and  mandatory  retire- 
ment ages  as  part  of  their  overall  per- 
sonnel policies.  When  the  upper  age 
limit  for  coverage  under  the  ADEA  was 
removed  in  1986,  the  use  of  such  age 
criteria  was  made  generally  impermis- 
sible under  the  act.  Legislation  to  re- 
store the  public  safety  exemption  was 
twice  considered  and  passed  by  the 
House  during  the  last  Congress,  but 
failed  to  clear  the  Senate. 

H.R.  849  amends  section  4  of  the 
ADEA  to  allow,  but  not  require.  State 
and  local  governments  that  used  age- 
based  hiring  and  retirement  policies 
for  law  enforcement  officers  and  fire- 
fighters as  part  of  a  bona  fide  hiring  or 
retirement  plan  as  of  March  3,  1983,  to 
continue  to  use  such  policies.  It  also 
amends  section  4  to  allow  States  and 
local  governments  that  either  did  not 
use  or  stopped  using  age-based  hiring 
or  retirement  policies  to  adopt  such 
policies  with  the  proviso  that  the  man- 
datory retirement  age  be  not  less  than 
55  years  of  age.  In  addition,  H.R.  849  di- 
rects the  EEOC  to  identify  particular 
types  of  physical  and  mental  fitness 
tests  that  are  valid  measures  of  the 
ability  and  competency  of  public  safety 
officers  to  perform  their  jobs  and  to 
promulgate  guidelines  to  assist  State 
and  local  governments  in  the  adminis- 
tration and  the  use  of  such  tests. 

The  flexibility  to  use  age-based  cri- 
teria as  part  of  an  overall  personnel 
policy  is  being  sought  by  both  manage- 
ment and  labor  in  the  public  safety 
field.  The  Subcommittee  on  Employer- 
Employee  Relations  received  compel- 
ling testimony  from  organizations  rep- 
resenting rank-and-file  firefighters  and 
police  officers,  as  well  as  local  govern- 
ment, arguing  that  age  was  an  effective 
proxy  for  job  fitness  in  these  extremely 
dangerous  and  physically  demanding 
occupations.  These  organizations  con- 
tend that  tests  of  physical  and  mental 
fitness  have  not  proven  a  feasible  alter- 
native to  an  age  proxy  because  such 
tests  do  not  replicate  the  stress  inher- 
ent in  an  actual  emergency.  Testing 
also  places  these  organizations  in  the 
bind  that  many  private  sector  employ- 
ers find  themselves  in— namely,  that 
they  must  use  tests  to  avoid  the  use  of 
arbritary  selection  criteria,  but  every 
test  they  select  is  subject  to  challenge 
for  its  other  discriminatory  effects  and 
for  its  job  relatedness. 

I  find  persuasive  the  arguments  of 
these  law  enforcement  and  firefighting 
organizations  which,  after  all,  rep- 
resent those  on  the  frontlines  of  public 
safety.  I  do  not  feel  that  we  can  dis- 
count their  judgment  and  there  is  obvi- 
ously a  commonsense  recognition  that 
there  is  some  decline  in  physical  abil- 
ity with  age.  The  potential  threat  to 
public  safety  posed  by  the  expiration  of 
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flooding.  No  test,  no  matter  how  comprehen- 
sive, can  measure  all  of  the  skills  and  abilities 
a  public  safety  employee  must  possess. 

Moreover,  there  is  no  current  test  that  can 
effectively  screen  for  the  nsk  of  sudden  inca- 


matter  of  life  or  death  for  millions  of  Ameri- 
cans. I  can  tell  you  first  hand  that  the  physical 
demands  of  firefighting  are  overwhelming.  For 
this  reason,  in  1986.  Congress  agreed  to  ex- 
empt tire  and  police  departments  from  ADEA 


r^..t/^.|.^*./^fl 


^«      »<<.».. 


..^..»»»^      *» 


March  28,  1995 

TARGHEE  NATIONAL  FOREST 
LAND  EXCHANGE 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  529)  to  authorize  the  exchange  of 
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the  exemption  demands  that  the  Con- 
gress act  to  allow  State  and  local  gov- 
ernments closest  to  the  needs  of  law 
enforcement  and  firefighting  to  make 
their  own  decisions  about  hiring  and 
retirement  policies. 

I  might  add  that  I  strongly  support 
the  protections  against  arbitrary  age 
discrimination  inherent  in  the  ADEA. 
The  public  safety  field  is  one  of  the 
rare  exceptions  where  one's  age  is  rel- 
evant to  one's  ability  to  perform  effec- 
tively as  a  firefighter  or  law  enforce- 
ment officer.  Perhaps  at  some  point, 
the  age  proxy  will  no  longer  be  nec- 
essary and  effective  tests  will  be  avail- 
able. As  I  mentioned,  to  that  end,  the 
bill  we  are  considering  today  directs 
the  Equal  Employment  Opportunity 
Commission  [EEOC]  to  develop  and  to 
issue  advisory  guidelines  for  the  ad- 
ministration and  use  of  physical  and 
mental  fitness  tests  to  measure  the 
ability  and  competency  of  law  enforce- 
ment officers  and  firefighters  to  per- 
form the  requirements  of  their  jobs. 
Until  the  point  that  adequate  tests  are 
in  place  however,  I  feel  that  the  public 
safety  exemption  to  the  ADEA  is  nec- 
essary and  that  H.R.  849  should  be 
quickly  enacted.  I  urge  the  support  of 
the  legislation. 

Mr.  Speaker.  I  would  also  very  much 
like  to  thank  the  gentleman  from  New 
York  [Mr.  Owens],  who  did  quite  a  lot 
of  work  on  this  bill  last  year,  and  the 
gentleman  from  California  [Mr.  Mar- 
tinez] for  their  longstanding  support 
and  outstanding  leadership  regarding 
this  legislation.  During  the  last  Con- 
gress. Mr.  Owens  twice  shepherded  a 
similar  bill  to  passage  on  the  House 
floor  only  to  see  it  languish  and  die  in 
the  other  body.  My  hope  is  that  our 
colleagues  on  the  other  side  will  now 
move  on  the  bill  and  that  this  impor- 
tant legislation  will  indeed  finally  be 
enacted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
849.  As  the  Honorable  Member,  the  gen- 
tleman from  Illinois  [Mr.  Fawell], 
chairman  of  the  Subcommittee  on  Em- 
ployer-Employee relations  has  said, 
this  bill  has  been  before  us  in  previous 
Congresses.  In  the  103d  Congress.  Mr. 
Owens  of  New  York  was  the  chief  au- 
thor of  the  bill,  and  as  the  gentleman 
from  Illinois  [Mr.  Fawell]  has  said,  it 
passed  with  the  widest  of  margins. 

D  1445 

But  it  failed  in  the  Senate,  and.  al- 
though there  may  be  some  who  are  still 
not  in  total  support  of  this  bill,  this 
bill  is  a  good  bill,  and  this  bill  solves 
the  problem  raised  by  the  municipali- 
ties who  have  demonstrated  that  the 
provision  allowing  them  to  implement 
an  age-based  retirement  system,  but 
not  mandating  that  they  do  so,  will 
provide  t;hem  with  the  flexibility  they 


CONGRESSIONAL  RECORD— HOUSE 


9491 


need  to  continue  to  ensure  the  public 
safety  and  their  residents  and  citizens. 

This  responds  to  the  needs  of  the  em- 
ployees—those police  and  firefighters 
who  feel  so  strongly  that  the  public 
and  their  fellow  public  safety  workers 
will  be  best  served  by  the  flexibility 
this  change  to  the  ADEA  will  allow. 
And,  because  it  is  not  mandatory,  but 
provides  the  authority  to  base  a  man- 
datory retirement  program  on  age;  city 
managers,  fire  chiefs,  police  chiefs,  and 
their  own  elected  officials  can  develop 
their  own  policies  based  on  what  works 
best  for  them. 

I  am  proud  to  support  this  bill,  and  I 
ask  my  colleagues  to  do  the  same. 

Mr.  Speaker,  I  had  intended  to  yield 
to  the  gentleman  from  New  York  [Mr. 
Owens]  who  is  not  here,  and  I  would 
ask  if  the  gentleman  from  Illinois  [Mr. 
Fawell]  is  going  to  ask  for  the  5  legis- 
lative days  for  comment  by  our  col- 
leagues. 

Mr.  FAWELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  Yes.  I  will. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  849,  to  amend  the  Age  and 
Discrimination  in  Employment  Act  of  1967. 
This  bill  will  reinstate  an  exemption  for  certain 
bona  fide  hiring  and  retirement  rules  applica- 
ble to  firefighters  and  law  enforcement  offi- 
cials. The  bill  also  instructs  the  Equal  Employ- 
ment Opportunity  Commission  Chairman  to 
conduct  a  study  as  to  whether  there  should  be 
mandatory  retirement  ages  for  these  public 
employees.  Ultimately,  this  bill  seeks  to  clear 
up  the  confusion  which  has  come  about  due 
to  differing  court  decisions  throughout  the 
country  on  this  issue  over  the  past  several 
years. 

In  1986,  the  Congress  passed  a  law  which 
exempted  fire  and  police  departments  from  the 
ADEA  for  a  period  of  7  years.  This  exemption 
expired  on  January  1,  1994.  It  has  long  since 
been  time  to  act  and  with  this  bill  today  we  are 
fulfilling  our  responsibility  to  those  who  put 
their  lives  on  the  line  for  each  American  every 
day. 

All  of  us  know  how  physically  demanding 
firefighting  is.  We  also  recognize  the  impor- 
tance of  protecting  our  communities.  Mr. 
Speaker,  the  ability  for  firefighters  and  law  en- 
forcement officials  to  perform  their  duties  at 
peak  level  is  literally  a  matter  of  lite  and  death 
for  each  and  every  American.  Clearly  age  af- 
fects and  individuals  ability  to  perform  the  du- 
ties associated  with  these  jobs. 

Mr.  Speaker,  the  study  which  followed  the 
passage  of  this  legislation  in  1986  clearly  con- 
cluded that  age  has  a  direct  impact  on  a  per- 
son's ability  to  work  as  a  police  officer  or  fire- 
fighter. We  took  this  measure  up  twice  last 
year  and  both  times  if  passed  unanimously  in 
the  House.  The  inaction  of  the  Senate  in  the 
last  Congress  is  no  excuse  for  us  not  to  act 
favorably  on  this  measure  again  in  the  104th 
Congress  and  I  urge  its  adoption  here  today. 

For  all  of  the  hard  and  dedicated  work  that 
these  public  employees  perform  each  and 
every  day  it  is  our  responsibility  to  ensure  that 
the  rules  governing  their  employment  and  re- 


tirement are  adequate  and  fair.  This  is  exactly 
what  H.R.  849  seeks  to  achieve.  Let  us  today 
demonstrate  our  support  of  firefighters  and  law 
enforcement  officials  throughout  the  country 
with  the  speedy,  unanimous  passage  of  this 
bill.  Thank  you. 

Mr,  OWENS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  849,  the  Age  Discrimination  in 
Employment  Act  Amendments  of  1995.  This 
legislation  would  permanently  exempt  State 
and  local  public  safety  agencies  from  the  Age 
Discrimination  in  Employment  Act  in  order  to 
permit  them  to  consider  age  in  their  hinng  and 
retirement  policies.  This  exemption  is  urgently 
needed  to  provide  State  and  local  agencies 
the  flexibility  they  need  to  ensure  that  all  put> 
lie  safety  employees  are  fit  and  able  to  carry 
out  their  very  demanding  jobs.  Comparable 
legislation  passed  the  House  unanimously  on 
two  occasions  last  year  but  was  prevented 
from  even  being  considered  by  the  Senate  by 
the  threat  of  a  filibuster.  It  is  imperative  that 
there  be  no  further  delay. 

As  a  rule.  Congress  must  avoid  exempting 
whole  classes  of  employees  from  the  protec- 
tion of  civil  rights  laws  unless  it  is  absolutely 
necessary.  We  should  not  carve  out  exemp- 
tions merely  because  an  employer  finds  civil 
rights  compliance  to  be  costly  or  inconvenient. 
Exemptions  must  be  made  only  v/hen  there  is 
a  strong  compelling  need  to  do  so  and  there 
IS  no  other  reasonable  alternative.  This  is  one 
of  those  rare  instances. 

State  and  local  fire  and  police  agencies 
must  be  exempted  from  the  ADEA  in  order  to 
protect  and  promote  the  safety  of  the  public. 
This  IS  literally  a  lite  or  death  matter.  If  a  po- 
lice officer  or  firefighter  cannot  adequately  per- 
form  their  duties,  people  die  and  people  get 
hurt. 

Age  does  indeed  affect  an  individual's  ability 
to  perform  the  duties  of  a  public  safety  officer. 
This  IS  not  a  stereotype.  This  is  not  ageism. 
This  is  a  medical  fact.  Physical  ability  declines 
with  age.  For  example,  aerobic  capacity  de- 
clines at  a  rate  of  l  percent  per  year  after  age 
30.  Strength  declines  at  a  rate  of  10-13  per- 
cent every  decade.  The  risk  of  sudden  inca- 
pacitation also  clearly  increases  with  age,  in- 
creasing sixfold  between  the  age  of  40  and  60 
years  of  age.  These  physical  effects  are  not 
experienced  by  all  people  to  the  same  degree 
or  at  the  same  precise  time.  But  they  pose  a 
significant  problem  to  public  safety  agencies  in 
their  efforts  to  maintain  a  fit  and  effective  work 
force. 

A  public  safety  agency  can  respond  to  age- 
related  declines  in  ability  in  1  of  2  ways.  It  can 
establish  an  age-based  mandatory  retirement 
policy.  This  will  reduce  the  risks  to  public  safe- 
ty, but  it  may  result  in  some  capable  individ- 
uals being  forcibly  retired. 

Alternatively,  an  agency  can  try  to  use  per- 
formance and  physical  ability  testing  to  try  to 
screen  out  employees  who  might  pose  a 
threat  to  public  safety.  Unfortunately,  there  are 
numerous  problems  with  trying  to  use  tests  as 
an  alternative  to  age  which  makes  this  option 
untenable. 

It  is  simply  not  possible  to  devise  a  test  for 
all  tasks  carried  out  by  a  public  safety  em- 
ployee. For  example,  no  test  could  have  pos- 
sibly simulated  the  kinds  of  physical  conditions 
public  safety  employees  in  California  have 
faced  over  the  past  few  weeks  oi  severe 
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convey  aJditional  federally  owned  lands 
within  th('|Targhee  National  Forest  up  to  an 
amount  n3f;essary  to  equalize  the  values  of 
the  non-faderal  lands  and  the  lands  to  be 
transferreJ  out  of  Federal  ownership.  How- 
ever, sucl    additional  federally  owned  lands 


Service  land  located  in  Idaho.  This  is 
one  of  those  exchanges  where  all  par- 
ties are  winners. 

This  legislation  requires  a  fair  and 
equal    land    exchange.    This    land    ex- 


as  Squirrel  Meadows  in  Wyoming.  The 
Forest  Service  will  exchange  a  devel- 
oped 10-acre  tract  in  Idaho  that  has  nu- 
merous summer  homes  owned  by  pri- 
vate   individuals   but    located   on    Na- 
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flooding.  No  test,  no  matter  how  comprehen- 
sive, can  measure  all  of  the  skills  and  abilities 
a  public  safety  employee  must  possess. 

Moreover,  there  is  no  current  test  that  can 
effectively  screen  for  the  risk  of  sudden  inca- 
pacitation among  asymptomatic  individuals.  A 
mandatory  retirement  age,  used  in  conjunction 
with  screening  for  other  risk  factors,  continues 
to  be  the  most  effective  way  of  reducing  the 
risk  of  sudden  incapacitation  by  public  safety 
officers. 

Testing  can  also  have  a  very  serious  nega- 
tive impact  on  other  individuals  and  groups 
that  histoncally  have  been  discriminated 
against  in  employment.  Tests  have  been  prov- 
en to  have  an  adverse  impact  on  women  and 
minorities.  Women  on  average  are  less  strong 
than  men.  Written  tests  may  underpredict  the 
on-the-job  performance  of  minorities.  To  as- 
sure that  such  factors  did  not  prevent  women 
and  minorities  from  serving  in  public  safety  po- 
sitions, many  agencies  within-group  normed 
the  results  of  certain  tests.  Unfortunately,  a 
provision  of  the  Civil  Rights  Act  of  1991  now 
prohibits  that  practice.  As  a  result,  any  in- 
crease in  the  use  of  physical  and  mental  test- 
ing of  public  safety  employees  will  jeopardize 
employment  opportunities  for  women  and  mi- 
norities. 

Another,  but  lesser  concern  Is  that  it  is  enor- 
mously expensive  to  administer  performance 
and  ability  tests  on  a  periodic  basis  to  all  pub- 
lic safety  employees,  consuming  scarce  re- 
sources that  are  needed  to  keep  police  on  the 
streets.  In  addition,  testing  often  entails  con- 
siderable litigation  over  the  content  of  the 
tests.  In  Tennessee,  for  example,  there  were 
several  years  of  litigation  over  the  State  wild- 
life officer's  entrance  exam  which  focused  on 
the  question  of  whether  the  fences  recruits 
had  to  scale  should  be  8  or  10  feet  tall. 

For  these  reasons,  testing  does  not  today 
represent  a  viable  alternative  to  age-based 
mandatory  retirement  policies  for  public  safety 
agencies.  If  public  safety  agencies  are  ex- 
empted from  the  ADEA,  those  agencies  who 
wish  to  experiment  with  testing  in  lieu  of  retire- 
ment ages  will  be  able  to  do  so.  But  given  the 
uncertainty  about  the  effectiveness,  effects 
and  implications  of  using  tests  as  a  substitute 
for  age.  the  Congress  must  not  force  every 
public  safety  agency  to  implement  them.  This 
would  be  the  effect  if  we  did  not  enact  an  ex- 
emption. 

I  urge  my  colleagues  to  join  me  in  support- 
ing passage  of  H.R.  849.  All  public  safety  em- 
ployees must  be  fit.  effective,  and  fully  capa- 
ble of  fulfilling  their  duties.  An  ADEA  exemp- 
tion will  assure  that  State  and  local  police  and 
fire  agencies  will  be  able  to  pursue  that  goal 
using  the  same  age-based  employment  cri- 
teria which  is  now  used  by  the  FBI.  the  Secret 
Service  and  other  Federal  public  safety  agen- 
cies. 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  rise  today  to  express  my  strong  support  for 
H.R.  849,  the  Age  Discrimination  in  Employ- 
ment Safety  Exemption  Act.  As  the  founder  of 
the  congressional  fire  services  caucus,  I  have 
worked  tirelessly  to  promote  fire  safety  at  the 
national  level.  For  this  reason,  I  am  a  cospon- 
sor  of  H.R.  849  and  am  grateful  that  my  col- 
league from  Illinois  has  brought  this  issue  to 
the  floor  today. 

The  ability  of  all  public  safety  officers  to  per- 
form their  duties  at  peak  level  is  literally  a 


matter  of  life  or  death  for  millions  of  Amen- 
cans.  I  can  tell  you  first  hand  that  the  physical 
demands  of  firefighting  are  overwhelming.  For 
this  reason,  in  1986,  Congress  agreed  to  ex- 
empt fire  and  police  departments  from  ADEA 
while  an  official  study  was  conducted  regard- 
ing the  validity  of  age  cntena  for  public  safety 
occupations.  The  study  verified  what  I  have 
been  saying  for  years,  that  the  ability  to  work 
as  a  fire  or  police  officer  declines  with  age. 

Fitness  tests  are  not  a  valid  alternative  to 
age  limits.  I've  been  surrounded  by  a  6-foot 
wall  of  fire,  and  I'm  telling  you  there  is  no  ade- 
quate simulation.  In  addition,  fitness  tests 
have  been  consistently  struck  down  by  courts 
as  discriminatory.  In  absence  of  a  valid  fitness 
test,  age  limits  ensure  our  public  safety  teams 
are  in  peak  condition. 

In  addition,  this  bill  will  continue  to  protect 
State  and  local  governments  who  in  the  past 
have  been  threatened  with  costly  litigation  in 
their  efforts  to  defend  age  policies.  Lives  are 
at  stake;  we  cannot  let  this  issue  become  an- 
other litigation  nightmare  played  out  in  our  Na- 
tion's courts. 

H.R.  849  is  supported  by  those  who  are  di- 
rectly affected  by  its  passage,  the  fire  and  po- 
lice officers  who  rely  on  the  ability  of  their  col- 
leagues to  pertorm  each  and  every  day.  In  ad- 
dition, the  measure  enjoys  a  broad  and  di- 
verse range  of  support  from  organizations 
such  as  the  AFL-CIO,  the  International  Asso- 
ciation of  Fire  Chiefs,  the  Fire  Department 
Safety  Officers  Association,  the  International 
Association  of  Chiefs  of  Police,  and  the  Na- 
tional Association  of  Counties  to  name  but  a 
few. 

Mr.  Speaker.  I  support  passage  of  H.R.  849 
and  urge  my  colleagues  to  support  Congress- 
man Fawell's  efforts  to  strengthen  our  emer- 
gency service  teams. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  FAWELL.  Mr.  Speaker.  I,  too, 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MclNN'is).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  F.'KWELL]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
849. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FAWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 
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TARGHEE  NATIONAL  FOREST 
LAND  EXCHANGE 

Mr.  HANSEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  529)  to  authorize  the  exchange  of 
National  Forest  System  lands  in  the 
Targhee  National  Forest  in  Idaho  for 
non-Federal  lands  within  the  forest  in 
Wyoming,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  ,529 

Be  it  enacted  ftv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORIZATIO.N  OF  EXCHANGE. 

(a)  CONVEY.\.N'CK.— Notwithstanding  the  re- 
((uirements  in  the  Act  entitled  'An  Act  to 
Consolidate  National  Forest  Lands"',  ap- 
proved March  20.  1922  (16  U.S.C.  485).  and  sec- 
tion 206(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716(b)) 
that  Federal  and  non- Federal  lands  ex- 
changed for  each  other  must  be  located  with- 
in the  same  State,  the  Secretary  of  Agri- 
culture may  convey  the  Federal  lands  de- 
scribed in  section  2(a)  in  exchange  for  the- 
non-Federal  lands  described  in  section  2(b)  in 
accordance  with  the  provisions  of  this  Act. 

(b)  Appi.ic.^hii.ity  of  Other  Provisio.ns  of 
L.\w.— Except  as  otherwise  provided  in  this 
Act.  the  land  exchange  authorized  by  this 
section  shall  be  made  under  the  existing  au- 
thorities of  the  Secretai-y. 

(C)  ACCEIT.^BIIJTY  OF  TITLE  A.ND  MANNER  OF 

Conveyance.— The  Secretary  shall  not  carry 
out  the  exchange  de.scribed  in  subsection  (a) 
unless  the  title  to  the  non-Federal  lands  to 
be  conveyed  to  the  United  States,  and  the 
form  and  procedures  of  conveyance,  are  ac- 
ceptable to  the  Secretary. 

SEC.    2.    DESCRIPTION    OF    LANDS    TO    BE    EX- 
CHANGED. 

(a)  Federal  Lands.— The  Federal  lands  re- 
ferred to  in  this  Act  are  located  in  the 
Targhee  National  Forest  in  Idaho,  are  gen- 
erally depicted  on  the  map  entitled  "Targhee 
Exchange.  Idaho-Wyoming— Proposed.  Fed- 
eral Land',  dated  September  1994.  and  are 
known  as  the  North  Fork  Tract. 

(b)  Non-Federal  Lands.— The  non-Federal 
lands  referi-ed  to  in  this  Act  are  located  in 
the  Targhee  National  Forest  in  Wyoming, 
are  generally  depicted  on  the  map  entitled 
■Non-Federal  Land.  Targhee  Exchange. 
Idaho- Wyoming— Proposed  ",  dated  Septem- 
ber 1994.  and  are  known  as  the  Squirrel 
Meadows  Tract. 

(c)  Maps —The  maps  referred  to  in  sub- 
sections (a)  and  (b)  shall  be  on  file  and  avail- 
able for  inspection  in  the  office  of  the 
Targhee  National  Forest  in  Idaho  and  in  the 
office  of  the  Chief  of  the  Forest  Service. 
SEC.  3.  EQUALIZATION  OF  VALUES. 

Prior  to  the  exchange  authorized  by  sec- 
tion 1.  the  values  of  the  Federal  and  non- 
Federal  lands  to  be  so  exchanged  shall  be  es- 
tablished by  appraisals  of  fair  market  value 
that  shall  be  subject  to  approval  by  the  Sec- 
retary. The  values  either  shall  be  equal  ot; 
shall  be  equalized  using  the  following-  meth- 
ods: 

(1)  Adjustment  of  lands.— 

(A)  Portion  of  federal  lands— If  the 
Federal  lands  are  greater  in  value  than  the 
non-Federal  lands,  the  Secretary  shall  re- 
duce the  acreage  of  the  Federal  lands  until 
the  values  of  the  Federal  lands  closely  ap- 
proximate the  values  of  the  non-Federal 
lands. 

(Bi  Additional  federally-owned  lands— 
If  the  non-Federal  lands  are  greater  in  value 
than  the  Federal  lands,  the  Secretary  may 
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convey  a[<ditional  federally  owned  lands 
within  thcjTarghee  National  Forest  up  to  an 
amount  n3f;essary  to  equalize  the  values  of 
the  non-faderal  lands  and  the  lands  to  be 
transferred  out  of  Federal  ownership.  How- 
ever, sue!  additional  federally  owned  lands 
shall  be  li  i^ited  to  those  meeting  the  criteria 
for  land  e)4changes  specified  in  the  Targhee 
National  ;  ^brest  Land  and  Resource  Manage- 
ment Plar .] 

(2)  Payn  4NT  OF  MONEY— The  values  may  be 
equalized  oy  the  payment  of  money  as  pro- 
vided in  faction  206(b)  of  the  Federal  Land 
Policy  aiii  Management  Act  of  1976  (43 
U.S.C.  niiKfc)). 
SEC.  4.  DEF INITIONS. 

For  pur]  Ises  of  this  Act: 

(1)  The  term  -Federal  lands"  means  the 
Federal  lairds  described  in  section  2(a). 

(2)  The  lerm  "non-Federal  lands  '  means 
the  non-F*leral  lands  described  in  section 
2(b).  I 

(3)  The  ttrm  -Secretary"  means  the  Sec- 
retary of  utriculture. 

The  S]>EAKER  pro  tempore.  Pursu- 
ant to  tlje  rule,  the  gentleman  from 
Utah  [M'i  Hansen]  will  be  recognized 
for  20  mi  lutes,  and  the  gentleman  from 
New  Mexico  [Mr.  RichaRD.SON]  will  be 
recognizdfl  for  20  minutes. 

The  Clair  recognizes  the  gentleman 
from  Utalh  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  svich  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  f39,  to  authorize  the  exchange 
of  Natioiial  Forest  System  lands  in  the 
Targhee  National  Forest  in  Idaho  for 
non-Fedeiial  lands  within  the  forest  in 
Wyoming.  Sponsored  by  Mr.  Crapo  of 
Idaho,  tlifs  legislation  will  facilitate 
the  exchange  of  critical  grizzly  bear 
habitat  iri  Wyoming  for  surplus  Forest 
Service  1  linds  in  Idaho.  This  is  an  equal 
value  exc^iange  that  benefits  both  par- 
ties. Thiiii  legislation  passed  the  House 
under  suspension  during  the  103d  Con- 
gress anc  II  urge  my  colleagues  to  sup- 
port this  measure  once  again.  I  thank 
my  good,  friend,  the  gentleman  from 
Idaho  [Mr^  Crapo]  for  his  work  on  this 
issue  and  took  forward  to  its  final  pas- 
sage. I 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Speaker.  I  rise  in 
support  i>l  H.R.  529.  the  Targhee  Na- 
tional Fojiiest  Land  Exchange  bill. 

Before  j  I  begin,  I  want  to  thank 
Chairmaii  Hansen,  the  subcommittee 
staff,  ani'  the  Forest  Service  for  the 
outstandjag  work  they  have  done  on 
behalf  of  itjiis  legislation. 

Legislaltion  which  is  almost  identical 
to  H.R.  5^  was  passed  by  the  House  of 
Representatives  on  October  3.  1994.  It 
was  unfortunate  that  the  103d  Congress 
came  to  4  close  before  the  Senate  could 
act  on  tliis  legislation.  However,  I  am 
delightedj  that  this  noncontroversial 
legislation  is  once  again  before  the 
House  of  Representatives. 

H.R.  529.  as  has  been  said  by  the  gen- 
tleman from  Utah  [Mr.  Hansen],  would 
allow  the;  exchange  of  a  section  of  prop- 
erty in  Wyoming  known  as  Squirrel 
Meadows, for  parcels  of  National  Forest 


Service  land  located  in  Idaho.  This  is 
one  of  those  exchanges  where  all  par- 
ties are  winners. 

This  legislation  requires  a  fair  and 
equal  land  exchange.  This  land  ex- 
change involved  approximately  26  acres 
of  National  Forest  System  lands  and  95 
acres  of  private  land  owned  by  Ricks 
College. 

Situated  on  this  forest  service  land 
are  several  cabins  owned  by  private 
citizens  and  a  lodge,  and  these  citizens 
own  the  cabins  but  not  the  land,  and  in 
this  exchange  critical  grizzly  bear 
habitat  will  go  to  the  Government  for 
protection.  The  private  citizens  will  be 
able  to  purchase  the  land  on  which 
their  cabins  sit  and,  therefore,  solidify 
their  situation  in  the  forest,  and  the 
Federal  Government  will  be  able  to 
benefit,  as  all  are  involved  in  accom- 
plishing an  objective  that  each  believes 
in  and  supports. 

Upon  completion  of  the  land  ex- 
change, these  cabin  owners  will  be  al- 
lowed to  purchase  the  land  upon  which 
their  buildings  sit.  Ricks  College  plans 
to  use  the  proceeds  from  these  land 
sales  to  purchase  lands  along  the  Yale- 
Kilgore  Road  in  Island  Park,  ID.  The 
acquisition  of  the  lands  along  the  Yale- 
Kilgore  Road  will  allow  Ricks  College 
to  more  effectively  administer  its  edu- 
cational programs. 

Within  the  confines  of  the  private 
lands  being  exchanged  is  situation  1 
grizzly  bear  habitat.  The  transfer  of 
this  private  property  to  the  ownership 
of  the  Forest  Service  will  allow  the 
Forest  Service  to  protect  this  unique 
area  which  is  capable  of  supporting  via- 
ble grizzly  bear  populations. 

The  Forest  Service  has  been  in  ex- 
tended negotiations  to  obtain  the 
Squirrel  Meadows  property  for  some 
time.  This  unanimously  agreed  upon 
land  transfer  is  a  prime  example  of  pri- 
vate citizenry  and  conservation  man- 
agement taking  the  initiative  to  pro- 
tect areas  of  environmental  habitat 
importance. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity we  have  had  to  work  with  the 
gentlewoman  from  Wyoming  [Mrs. 
CUBIN]  on  this  issue,  with  the  Forest 
Service.  Ricks  College  and  all  other  in- 
terested parties  to  forge  this  agree- 
ment and  to  encourage  support  by 
those  in  the  House  for  this  legislation. 

Mr.  HANSEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  529  is  a  non- 
controversial  measure  that  authorizes 
an  equal  value  interstate  land  ex- 
change within  the  Targee  National 
Forest.  Legislation  is  required  because 
the  Forest  Service  does  not  have  au- 
thority to  do  land  exchanges  between 
two  States.  As  a  result  of  the  exchange 
authorized  by  the  bill,  the  Forest  Serv- 
ice will  receive  a  95-acre  portion  of  a 
pristine  and  scenic  tract  of  land  known 


as  Squirrel  Meadows  in  Wyoming.  The 
Forest  Service  will  exchange  a  devel- 
oped 10-acre  tract  in  Idaho  that  has  nu- 
merous summer  homes  owned  by  pri- 
vate individuals  but  located  on  Na- 
tional Forest  lands  leased  to  them  by 
the  Forest  Service. 

H.R.  529  is  similar  to  legislation  that 
passed  the  House  in  the  last  Congress. 
The  bill  before  us  today  has  a  number 
of  amendments  that  have  been  worked 
out  to  simplify  the  bill.  With  regards 
to  the  amendment  deleting  section  4, 
this  matter  was  to  be  addressed  in  the 
committee  report.  The  second  amend- 
ment incorporates  language  suggested 
bS'  the  Forest  Service  to  correct  the 
bill's  reference  on  the  lands  available 
for  exchange. 

Mr.  Speaker.  I  support  H.R.  529.  as 
amended,  and  recommend  its  adoption 
by  the  House. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I. 
too,  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Han.sen] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  529.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  L"EAVE 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


DAYTON  AVIATION  HERITAGE 
PRESERVATION  ACT  AMENDMENTS 

Mr.  HANSEN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  606)  to  amend  the  Dayton  Avia- 
tion Heritage  Preservation  Act  of  1992. 
and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  606 

Be  it  enacted  bi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  201(b)  of  the 
Dayton  Aviation  Heritage  Preservation  Act 
of  1992  (Public  Law  102-419.  approved  October 
16.  1992).  is  amended  as  follows: 

(1)  In  paragraph  (2).  by  striking  'from  rec- 
ommendations" and  inserting  'after  consid- 
eration of  recommendations". 

(2)  In  paragraph  (4).  by  striking  "from  rec- 
ommendations" and  inserting  "after  consid- 
eration of  recommendations". 

(3)  In  paragraph  (5).  by  striking  -from  rec- 
ommendations''  and  inserting  "after  consid- 
eration of  recommendations". 

(4)  In  paragraph  (6).  by  striking  -from  rec- 
ommendations" and  inserting  -after  consid- 
eration of  recommendations". 
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(5)  In  paragraph  (7).  by  striking  -from  rec- 
ommendations" and  inserting  "after  consid- 
eration of  recommendations" 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
606,  a  bill  to  make  technical  changes  to 
the  Dayton  Aviation  Historic  Preserva- 
tion Act  of  1992. 

This  bill  simply  clarifies  the  author- 
ity of  the  Secretary  in  making  appoint- 
ments to  the  Dayton  Aviation  Heritage 
Commission.  Although  the  language  in 
the  bill  is  identical  to  that  in  many 
other  park  bills,  the  administration  is 
seeking  these  technical  changes  to 
clarify  the  appointment  powers  of  the 
President. 

The  bill  would  have  no  cost  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  606  is  a  non- 
controversial  bill  introduced  by  our 
good  friend,  the  gentleman  from  Ohio 
[Mr.  Hall],  to  deal  with  a  technical 
matter  in  the  appointment  of  members 
to  the  Dayton  Aviation  Heritage  Com- 
mission by  the  Secretary  of  the  Inte- 
rior. The  appointment  procedure  de- 
scribed in  the  Dayton  Aviation  Herit- 
age Preservation  Act  of  1992,  while 
identical  to  that  in  legislation  author- 
izing other  such  commissions,  has 
drawn  criticism  from  the  administra- 
tion, which  has  expressed  concern  that 
it  undercuts  the  Secretary's  appoint- 
ment authority.  For  this  reason  the 
gentleman  from  Ohio  [Mr.  Hall]  intro- 
duced legislation  to  preclude  any  con- 
flicts or  concerns  about  the  appoint- 
ments to  the  commission. 

I  am  pleased  to  see  the  House  move 
on  this  bill.  The  provisions  of  H.R.  606 
were  passed  by  the  House  last  Congress 
as  part  of  another  measure  which,  un- 
fortunately, was  not  enacted  into  law. 
Mr.  Speaker.  I  support  H.R.  606,  I 
urge  its  adoption  by  the  House,  and  I 
thank  the  Chair  for  helping  us  get  this 
legislation  moved,  and  I  think  great 
credit  should  go  to  the  gentleman  from 
Ohio  [Mr.  Hall]  for  pursuing  this  issue. 
Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  Hall].  Let 
me  mention  that  the  gentleman  from 
Ohio  received  incorrect  information  on 
the  timing  of  this  bill  that  we  just 
passed  on  Dayton.  I  am  going  to  yield 
to  him  so  he  can  take  due  credit  for  the 
excellent  legislation  the  gentleman 
just  sponsored. 

Mr.   HALL  of  Ohio.   Mr.   Speaker,   I 
rise  to  support  H.R.  606,  a  bill  I  have  in- 


troduced along  with  my  Ohio  col- 
leagues. Representatives  HoBSON  and 
Regula.  The  bill  is  identical  to  H.R. 
3559,  which  passed  the  House  last  year, 
but  was  not  considered  in  the  Senate. 

H.R.  606  would  amend  Public  Law 
102-419.  the  Dayton  Aviation  Heritage 
Preservation  Act  of  1992,  which  estab- 
lished the  Dayton  Aviation  Heritage 
National  Historical  Park  and  the  Day- 
ton Aviation  Heritage  Commission. 
The  purpose  of  the  commission  was  to 
advise  the  National  Park  Service  on 
the  management  of  the  park  and  assist 
the  preservation  of  other  significant 
sites  throughout  the  Miami  Valley  re- 
lated to  the  Wright  brothers  and  avia- 
tion history. 

The  administration  expressed  a  con- 
cern over  the  process  for  appointing 
members  of  the  commission.  This  bill 
addresses  that  concern  by  giving  the 
Secretary  of  the  Interior  greater  dis- 
cretion in  appointing  the  members. 

My  community  of  Dayton,  OH,  is 
very  proud  of  its  role  in  the  history  of 
aviation.  It  was  here  the  Wright  broth- 
ers grew  up  and  built  the  first  airplane. 
It  was  also  in  the  Dayton  area  that  en- 
gineers at  McCook  Field,  Wright  Field, 
and  Wright-Patterson  Air  Force  Base 
made  numerous  contributions  of  na- 
tional significance  to  aviation  tech- 
nology. Throughout  the  Miami  Valley, 
aviation  pioneers  advanced  the  cause  of 
flight  and  gave  birth  to  the  modern 
aerospace  industry.  This  bill  will  en- 
sure the  proper  functioning  of  the  com- 
mission to  help  tell  these  stories  to  the 
Nation  and  to  the  world. 

H.R.  606  has  bipartisan  support.  It 
will  result  in  no  cost  to  the  Federal 
Government  or  the  State  or  local  gov- 
ernments. I  urge  the  passage  of  the 
bill. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  606,  the  Dayton  Avia- 
tion Preservation  Heritage  Act  Amendments, 
which  was  introduced  by  my  colleague  Con- 
gressman Hall,  and  of  which  I  am  a  cospon- 
sor.  The  legislation  would  make  technical  cor- 
rections to  the  Dayton  Aviation  Heritage  Pres- 
ervation Act,  which  became  law  in  the  102d 
Congress,  and  is  identical  to  legislation  ap- 
proved by  the  House  in  the  last  Congress 
(H.R.  3559). 

The  Dayton  Aviation  Heritage  Commission 
is  a  Federal  entity  responsible  tor  coordinating 
efforts  at  the  Federal,  Slate,  and  local  levels 
to  preserve  and  manage  the  historic  resources 
of  Miami  Valley,  OH,  which  is  known  for  its 
aviation  history. 

Public  Law  102-419  established  the  Dayton 
Aviation  Hentage  National  Historical  Park  and 
the  Dayton  Aviation  Heritage  Commission,  and 
contained  a  mechanism  whereby  the  Sec- 
retary of  Interior  could  appoint  members  to  the 
Commission.  Although  the  appointment  lan- 
guage in  the  law  was  identical  to  language 
used  in  the  past  to  create  similar  such  com- 
missions, the  administration  found  the  lan- 
guage to  be  unconstitutional, 

H.R.  606  amends  the  Dayton  Aviation  Herit- 
age Preservation  Act  to  clarify  that  the  Sec- 
retary of  Interior  need  only  consider  the  rec- 
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ommendations  of  others  in  making  appoint- 
ments to  the  advisory  commission  established 
by  that  law.  This  legislation  is  clearly  technical 
in  nature  and  would  give  the  Secretary  of  Inte- 
rior greater  discretion  in  appointing  members 
to  the  Commission.  Again,  this  legislation  is 
identical  to  that  which  was  approved  by  the 
House,  but  did  not  receive  Senate  consider- 
ation. 

H.R.  606  is  extremely  important  in  allowing 
the  Commission  to  carry  out  their  mission — 
which  is  to  work  with  the  National  Park  Serv- 
ice in  the  preservation  of  aviation  history — a 
significant  aspect  of  Dayton's  heritage  which  is 
associated  with  the  Wright  Brothers  and  the 
early  development  of  aviation.  I  would  also  like 
to  point  out  that  there  is  no  cost  involved  with 
this  bill. 

Mr.  Hall  and  I.  along  with  the  Miami  Valley 
community  have  worked  together  to  create  the 
Dayton  Aviation  Hentage  Park,  a  park  that  will 
bring  to  life  the  story  of  the  Wright  Brothers 
and  the  place  where  they  grew  up,  invented 
the  plane,  and  learned  to  fly.  This  legislation 
is  necessary  to  ensure  the  preservation  of 
Dayton's  aviation  history. 

Mr.  Speaker,  I  urge  support  of  this  legisla- 
tion. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I. 
too,  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr.  Hansen] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  606. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Utah? 

There  was  no  objection. 


NORTHWEST  ATLANTIC  FISHERIES 
CONVENTION  ACT  OF  1995 

Mr.  SAXTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  622)  to  implement  the  Convention 
on  Future  Multilateral  Cooperation  in 
the  Northwest  Atlantic  Fisheries,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  622 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTPLE. 

This  Act  may  be  cited  as  the  "Northwest 
Atlantic  Fisheries  Convention  Act  of  1995". 

SEC.    2.    REPRESENTATION    OF    IJNITED    STATES 
UNDER  CONVENTION. 

(a)  COMMISSIONERS.— 


(1)  APPGINTME.VTS.  GENERALLY.— The  Sec- 
retary shall  appoint  not  more  than  3  individ- 
uals to  serve  as  the  representatives  of  the 
United  Btates  on  the  General  Council  and 
the  Fisheries  Commission,  who  shall  each— 

(A)  be  known  as  a  "United  States  Commis- 
sioner to  the  Northwest  Atlantic  Fisheries 
Organization":  and 

(B)  serve  at  the  pleasure  of  the  Secretary. 

(2)  ReiJCirements  for  appointments.— 

(A)  The  Secretary  shall  ensure  that  of  the 
individuals  serving  as  Commissioners — 

(i)  at  least  I  is  appointed  from  among  rep- 
resentatives of  the  commercial  fishing  indus- 
try: 

(ii)  1  (but  no  more  than  I)  is  an  official  of 
the  Government;  and 

(iii)  1.  other  than  the  individual  appointed 
under  cliause  (ii).  is  a  voting  member  of  the 
New  England  Fishery  Management  Council. 

(B)  The  Secretary  may  not  appoint  as  a 
Commissioner  an  individual  unless  the  indi- 
vidual 13  knowledgeable  and  experienced  con- 
cerning tihe  fishery  resources  to  which  the 
Convention  applies. 

(3)  TeBms.— 

(A)  The  term  of  an  individual  appointed  as 
a  Commissioner — 

(i)  sh£»ll  be  specified  by  the  Secretary  at 
the  timd  Of  appointment;  and 
(ii)  maiy  not  exceed  4  years. 

(B)  An:  Individual  who  is  not  a  Government 
official  Play  not  serve  more  than  2  consecu- 
tive terrns  as  a  Commissioner. 

(b)  ALTERNATE  Commissioners.— 

(1)  APPOINTMENT.— The  Secretary  may.  for 
any  anticipated  absence  of  a  duly  appointed 
Commisiioner  at  a  meeting  of  the  General 
Council  or  the  Fisheries  Commission,  des- 
ignate ah  Individual  to  serve  as  an  Alternate 
Commisiioner. 

(2)  FyHCTiONS.— An  Alternate  Commis- 
sioner ntay  exercise  all  powers  and  perform 
all  dutieb  of  the  Commissioner  for  whom  the 
Alternanei  Commissioner  is  designated,  at 
any  meejtiing  of  the  General  Council  or  the 
Fisheries  Commission  for  which  the  Alter- 
nate Cotumissioner  is  designated. 

fc)  Rei^rese.vtatives.— 

(1)  Ap^<)I.\tme.\t.— The  Secretary  shall  ap- 
point no^  more  than  3  Individuals  to  ser%'e  as 
the  representatives  of  the  United  States  on 
the  Scientific  Council,  who  shall  each  be 
known  apa  "United  States  Representative  to 
the  Nor^ftwest  Atlantic  Fisheries  Organiza- 
tion Scientific  Council". 

(2)  ELI0IBILITY  FOR  APPOINTMENT.— 

(A)  Thf  Secretary  may  not  appoint  an  indi- 
vidual a^  a  Representative  unless  the  indi- 
vidual isi  knowledgeable  and  experienced  con- 
cerning jthe  scientific  Issues  dealt  with  by 
the  Scientific  Council. 

(B)  The  Secretary  shall  appoint  as  a  Rep- 
resentative at  least  1  individual  who  is  an  of- 
ficial of  the  Government. 

(3)  Te|iM.— An  individual  appointed  as  a 
Represeilt^ative — 

(A)  sh^n  serve  for  a  term  of  not  to  exceed 
4  years,  bs  specified  by  the  Secretary  at  the 
time  of  appointment: 

(B)  ma^  be  reappointed;  and 

(C)  shall  serve  at  the  pleasure  of  the  Sec- 
retary. 

Cd)  ALtBRNATE  REPRESENTATIVES  — 

(1)  APPOINTMENT.- The  Secretary  may.  for 
any  anticipated  absence  of  a  duly  appointed 
Representative  at  a  meeting  of  the  Scientific 
Council,  designate  an  individual  to  serve  as 
an  Alternate  Representative. 

(2)  FuSCTiONS.— An  Alternate  Representa- 
tive may  exercise  all  powers  and  perform  all 
duties  o(  the  Representative  for  whom  the 
Alternate  Representative  is  designated,  at 
any   meetang  of  the   Scientific  Council   for 


which  the  Alternate  Representative  is  des- 
ignated. 

(e)  EXPERTS  AND  ADVISERS —The  Commis- 
sioners. Alternate  Commissioners.  Rep- 
resentatives, and  Alternate  Representatives 
may  be  accompanied  at  meetings  of  the  Or- 
ganization by  experts  and  advisers. 

(f)  COORDINATION  AND  CONSULTATION.— 

(1)  In  GENERAL.- In  carrying  out  their  func- 
tions under  the  Convention.  Commissioners. 
Alternate  Commissioners,  Representatives, 
and  Alternate  Representatives  shall — 

(A)  coordinate  with  the  appropriate  Re- 
gional Fishery  Management  Councils  estab- 
lished by  section  302  of  the  Magnuson  Act  (16 
U.S.C.  1852);  and 

(B)  consult  with  the  committee  established 
under  section  8  of  this  Act. 

(2)  Relationship  to  other  law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  coordination  and  consulta- 
tions under  this  subsection. 

SEC.  3.  REQUESTS  FOR  SCIENTIFIC  ADVICE. 

(a)  Restriction.— The  Representatives 
may  not  make  a  request  or  specification  de- 
scribed in  subsection  (b)  (I)  or  (2).  respec- 
tively, unless  the  Representatives  have 
first— 

(1)  consulted  with  the  appropriate  Regional 
Fishery  Management  Councils;  and 

(2)  received  the  consent  of  the  Commis- 
sioners for  that  action. 

(b)  Requests  and  Terms  of  Reference  De- 
scribed.—The  requests  and  specifications  re- 
ferred to  in  subsection  (a)  are.  respectively— 

(1)  any  request,  under  Article  VIKl)  of  the 
Convention,  that  the  Scientific  Council  con- 
sider and  report  on  a  question  pertaining  to 
the  scientific  basis  for  the  management  and 
conservation  of  fishery  resources  in  waters 
under  the  jurisdiction  of  the  United  States 
within  the  Convention  Area;  and 

(2)  any  specification,  under  Article  VUI(2) 
of  the  Convention,  of  the  terms  of  reference 
for  the  consideration  of  a  question  referred 
to  the  Scientific  Council  pursuant  to  Article 
VII(l)  of  the  Convention. 

SEC.  4.  AUTHORITIES  OF  SECRETARY  OF  STATE 
WITH  RESPECT  TO  CONVENTION. 

The  Secretary  of  State  may.  on  behalf  of 
the  Government  of  the  United  States— 

(1)  receive  and  transmit  reports,  requests, 
recommendations,  proposals,  and  other  com- 
munications of  and  to  the  Organization  and 
its  subsidiary  organs: 

(2)  object,  or  withdraw  an  objection,  to  the 
proposal  of  the  Fisheries  Commission; 

(3)  give  or  withdraw  notice  of  intent  not  to 
be  bound  by  a  measure  of  the  Fisheries  Com- 
mission; 

(4)  object  or  withdraw  an  objection  to  an 
amendment  to  the  Convention;  and 

(5)  act  upon,  or  refer  to  any  other  appro- 
priate authority,  any  other  communication 
referred  to  in  paragraph  (1). 

SEC.  5.  INTERAGENCY  COOPERATION. 

(a)  Authorities  of  Secretary.- In  carry- 
ing out  the  provisions  of  the  Convention  and 
this  (titlej  Act,  the  Secretary  may  arrange 
for  cooperation  with  other  agencies  of  the 
United  States,  the  States,  the  New  England 
and  the  Mid-Atlantic  Fishery  Management 
Councils,  and  private  institutions  and  orga- 
nizations. 

(b)  Other  agencies —The  head  of  any  Fed- 
eral agency  may— 

(1)  cooperate  in.  the  conduct  of  scientific 
and  other  programs,  and  furnish  facilities 
and  personnel,  for  the  purposes  of  assisting 
the  Organization  in  carrying  out  its  duties 
under  the  Convention:  and 

(2)  accept  reimbursement  from  the  Organi- 
zation for  providing  such  services,  facilities, 
and  personnel. 


SEC.  8.  RULEMAKING. 

The  Secretary  shall  promulgate  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  and  objectives  of  the  Convention 
and  this  [titlej  Act.  Any  such  regulation 
may  be  made  applicable,  as  necessary,  to  all 
persons  and  all  vessels  subject  to  the  juris- 
diction of  the  United  States,  wherever  lo- 
cated. 

SEC.  7.  PROHIBITED  ACTS  AND  PENALTIES. 

(a)  Prohibition.— It  is  unlawful  for  any 
person  or  vessel  that  is  subject  to  the  juris- 
diction of  the  United  States— 

(1)  to  violate  any  regrulation  issued  under 
this  [title]  Act  or  any  measure  that  is  le- 
gally binding  on  the  United  States  under  the 
Convention; 

(2)  to  refuse  to  permit  any  authorized  en- 
forcement officer  to  board  a  fishing  vessel 
that  is  subject  to  the  person's  control  for 
purposes  of  conducting  any  search  or  inspec- 
tion in  connection  with  the  enforcement  of 
this  [title]  Act.  any  regulation  issued  under 
this  [title]  Act,  or  any  measure  that  is  le- 
gally binding  on  the  United  States  under  the 
Convention; 

(3)  forcibly  to  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  any  au- 
thorized enforcement  officer  in  the  conduct 
of  any  search  or  inspection  described  in  para- 
graph (2): 

(4)  to  resist  a  lawful  arrest  for  any  act  pro- 
hibited by  this  section; 

(5)  to  ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  fish  taken  or 
retained  in  violation  of  this  section:  or 

(6)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of  an- 
other person,  knowing  that  the  other  person 
has  committed  an  act  prohibited  by  this  sec- 
tion. 

(b)  Civil  Penalty.— Any  person  who  com- 
mits any  act  that  is  unlawful  under  sub- 
section (a)  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  or  may  be  subject 
to  a  permit  sanction,  under  section  308  of  the 
Magnuson  Act  (16  U.S.C.  1858). 

(c)  Criminal  Penalty— Any  person  who 
commits  an  act  that  is  unlawful  under  para- 
graph (2).  (3).  (4).  or  (6)  of  subsection  (a)  shall 
be  guilty  of  an  offense  punishable  under  sec- 
tion 309(b)  of  the  Magnuson  Act  (16  U.S.C. 
1859(b)). 

(d)  Civil  Forfeiture.— 

(1)  In  general.— Any  vessel  (including  its 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  of  an  act  that 
is  unlawful  under  subsection  (a),  and  any  fish 
(or  the  fair  market  value  thereof)  taken  or 
retained,  in  any  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
that  is  unlawful  under  subsection  (a),  shall 
be  subject  to  seizure  and  forfeiture  as  pro- 
vided in  section  310  of  the  Magnuson  Act  (16 
U.S.C.  1860). 

(2)  Disposal  of  fish— Any  fish  seized  pur- 
suant to  this  [title]  Act  may  be  disposed  of 
pursuant  to  the  order  of  a  court  of  com- 
petent jurisdiction  or,  if  perishable,  in  a 
manner  prescribed  by  regulations  issued  by 
the  Secretary. 

(e)  Enforcement.— The  Secretary  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  enforce  the 
provisions  of  this  [title]  Act  and  shall  have 
the  authority  specified  in  sections  311  (a). 
(b)(1).  and  (c)  of  the  Magnuson  Act  (16  U.S.C. 
1861  (a),  (b)(1).  and  (O)  for  that  purpose. 

(D  Jurisdiction  of  Courts.— The  district 
courts  of  the  United  States  shall  have  exclu- 
sive jurisdiction  over  any  caise  or  con- 
troversy arising  under  this  section  and  may. 
at  any  time — 
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(1)  enter  restraining  ordei-s  or  prohibitions; 

(2)  issue  warrants,  process  in  rem.  or  other 
process: 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  in  the  in- 
terests of  justice. 

SEC.  8.  CONSULTATIVE  COMMITTEE. 

(a)  EST.^BLISH.MENT.— The  Secretary  of 
State  and  the  Secretary,  shall  jointly  estab- 
lish a  consultative  committee  to  advise  the 
Secretaries  on  issues  related  to  the  Conven- 
tion. 

(b)  Membership.— (1)  The  membership  of 
the  Committee  shall  include  representatives 
from  the  New  England  and  Mid-Atlantic 
Fishery  Management  Councils,  the  States 
represented  on  those  Councils,  the  Atlantic 
States  Marine  Fisheries  Commission,  the 
fishing  industry,  the  seafood  processing  in- 
dustry, and  others  knowledgeable  and  experi- 
enced in  the  conservation  and  management 
of  fisheries  in  the  Northwest  Atlantic  Ocean. 

(2)  Terms  .\nd  Reapf'OI.\tme.\t.— Each 
member  of  the  consultative  committee  shall 
serve  for  a  term  of  two  years  and  shall  be  eli- 
gible for  reappointment. 

(c)  Duties  of  the  Committee.— Members  of 
the  consultative  committee  may  attend— 

(1)  all  public  meetings  of  the  General 
Council  or  the  Fisheries  Commission; 

(2)  any  other  meetings  to  which  they  are 
invited  by  the  General  Council  or  the  Fish- 
eries Commission;  and 

(3>  all  nonexecutive  meetings  of  the  United 
States  Commissioners. 

(d)  Rel.ationship  TO  Other  L.\w.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  consultative  commit- 
tee established  under  this  section. 

SEC.  9.  administrative  MATTERS. 

(a)  Prohibition  on  Co.mpens.\tion.— A  per- 
son shall  not  receive  any  compensation  from 
the  Government  by  restson  of  any  service  of 
the  person  as— 

(1)  a  Commissioner.  Alternate  Commis- 
sioner. Representative,  or  .■Mternative  Rep- 
resentative; 

(2t  an  expert  or  adviser  authorized  under 
section  202(e);  or 

(3)  a  member  of  the  consultative  commit- 
tee established  by  section  8. 

(bi  Tr.-wel  .\nd  Expenses.— The  Secretary 
of  State  shall,  subject  to  the  availability  of 
appropriations,  pay  all  necessary  travel  and 
other  expenses  of  persons  described  in  sub- 
section (aMl)  and  of  not  more  than  six  ex- 
perts and  advisers  authorized  under  section 
2<e)  with  respect  to  their  actual  performance 
of  their  official  duties  pursuant  to  this 
Ititlel  Act.  in  accordance  with  the  Federal 
Travel  Regulations  and  sections  5701.  5702. 
5704  through  5708.  and  5731  of  title  5.  United 
States  Code. 

(c)  Status  .\s  Federal  Employees.— A  per- 
son shall  not  be  considered  to  be  a  Federal 
employee  by  reason  of  any  service  of  the  per- 
son in  a  capacity  described  in  subsection  (a), 
except  for  purposes  of  injury  compensation 
and  tort  claims  liability  under  chapter  81  of 
title  5.  United  States  Code,  and  chapter  17  of 
title  28.  United  States  Code,  respectively. 

SEC.  10.  DEFINTTIONS. 

In  this  Ititlel  Act  the  following  definitions 
apply; 

(1)  Authorized  e.vforceme.nt  officer.— 
The  term  "authorized  enforcement  officer" 
means  a  person  authorized  to  enforce  this 
Ititlel  Act.  any  regulation  issued  under  this 
Ititlel  .4c(.  or  any  measure  that  is  legally 
binding  on  the  United  States  under  the  Con- 
vention. 

(2)  Commissioner— The  term  "Commis- 
sioner" means  a  United  States  Commissioner 


to  the  Northwest  Atlantic  Fisheries  Organi- 
zation appointed  under  section  2(a). 

(3)  Convention.— The  term  "Convention" 
means  the  Convention  on  Future  Multilat- 
eral Cooperation  in  the  Northwest  Atlantic 
Fisheries,  done  at  Ottawa  on  October  24.  1978. 

(4)  Fisheries  commission.— The  term 
"Fisheries  Commission"  means  the  Fisheries 
Commission  provided  for  by  Articles  II.  XI. 
XII.  XIII.  and  XIV  of  the  Convention. 

(5)  General  council.— The  term  "General 
Council"  means  the  General  Council  pro- 
vided for  by  Article  II,  III.  IV.  and  V  of  the 
Convention. 

(6)  Maonuson  act— The  term  "Magnuson 
Act"  means  the  Magnuson  Fishery  Conserva- 
tion and  Management  .Act  (16  U.S.C.  1801  et 
seq.i. 

(7)  Organization.— The  term  "Organiza- 
tion" means  the  Northwest  Atlantic  Fish- 
eries Organization  provided  for  by  Article  II 
of  the  Convention. 

(8)  Person.— The  term  -person"  means  any 
individual  (whether  or  not  a  citizen  or  na- 
tional of  the  United  States),  and  any  cor- 
poration, partnership,  as.sociation.  or  other 
entity  (whether  or  not  organized  or  existing 
under  the  laws  of  any  State). 

(9)  Representative —The  term  "Rep- 
resentative" means  a  United  States  Rep- 
resentative to  the  Northwest  Atlantic  Fish- 
eries Scientific  Council  appointed  under  sec- 
tion 2(c). 

(10)  Scientific  council.— The  term  "Sci- 
entific Council"  means  the  Scientific  Coun- 
cil provided  for  by  Articles  II.  VI.  VII.  VIII. 
IX.  and  X  of  the  Convention. 

(11)  Secretary. --The  term  "Secretary" 
means  the  Secretary  of  Commerce. 

SEC.  II.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Ititlel  Act.  including  use  for 
payment  as  the  United  States  contribution 
to  the  Organization  as  provided  in  Article 
XVI  of  the  Convention.  $500,000  for  each  of 
the  fiscal  years  1995.  1996.  1997.  and  1998. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  S.\xton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Sa.xton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
622,  noncontroversial  legislation  pend- 
ing before  us  today. 

H.R.  622  is  the  implementation  of  the 
Convention  on  Future  Multilateral  Co- 
operation in  the  Northwest  Atlantic 
Fisheries.  This  bill  was  introduced  by 
the  ranking  minority  member  of  the 
Fisheries.  Wildlife  and  Oceans  Sub- 
committee, Mr.  Studds. 

H.R.  622  would  authorize  U.S.  partici- 
pation in  the  North  Atlantic  Fisheries 
Organization-  also  known  as  NAFO. 

The  NAFO  is  an  international  body 
established  by  convention  in  1978  to 
oversee  certain  fisheries  existing  be- 
yond the  200-mile  territorial  seas  of  the 
United  States,  Canada,  and  Greenland 
in  the  northwest  Atlantic.  The  United 
States  participated  in  the  negotiations 
and  signed  the  original  convention. 
While  the  other  body  consented  to 
membership  to  NAFO  in  1983.  Congress 
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never  enacted  implementing  legisla- 
tion to  allow  full  participation  in  the 
organization.  And  while  U.S.  fishermen 
must  abide  by  the  NAFO  treaty,  these 
same  fishermen  are  unable  to  formally 
participate  in  the  process  that  results 
in  the  treaty.  This  legislation  would 
allow  just  that. 

Once  again,  this  is  a  noncontrover- 
sial bill  and  I  ask  for  your  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1500 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  622,  legislation  to  implement 
the  Convention  on  Future  Multilateral 
Cooperation  in  the  Northwest  Atlantic 
Fisheries. 

Two  weeks  ago.  I  stood  in  this  spot 
describing  for  Members  the  drastic  de- 
cline of  commercial  fisheries  world- 
wide, and  the  need  for  all  coastal  na- 
tions to  participate  in  international 
agreements  and  organizations  that  pro- 
vide for  the  responsible  conversation 
and  management  of  high  seas  re- 
sources. Demonstrating  the  U.S.  com- 
mitment to  such  an  effort,  the  legisla- 
tion we  passed  that  day  encouraged  the 
development  of  a  multilateral  manage- 
ment agreement  for  pollock  stocks  in 
the  north  Pacific. 

Similarly,  the  bill  we  are  considering 
today.  H.R.  622.  would  authorize  U.S. 
participation  in  NAFO.  an  inter- 
national body  established  by  conven- 
tion in  1978  to  manage  certain  valuable 
high  seas  fisheries  in  the  northwest  At- 
lantic. Seventeen  nations  are  party  to 
this  convention.  While  the  U.S.  partici- 
pated in  the  negotiation  for  NAFO, 
signed  the  original  convention,  and  the 
Senate  consented  to  membership  in 
1983,  Congress  has  never  enacted  imple- 
menting legislation  to  allow  full  par- 
ticipation in  the  organization. 

In  the  past,  U.S.  fishermen  have  had 
little  interest  in  fishing  in  the  NAFO 
regulatory  area,  so  membership  was 
not  crucial.  Recently,  however,  U.S. 
fishing  vessels  have  begun  harvesting 
fish  in  the  NAFO  area.  Complicating 
this  situation,  is  the  fact  that  the 
United  States  is  about  to  implement  a 
high  seas  fisheries  treaty  adopted  at 
the  United  Nations  in  November  1993. 
That  treaty  would  prohibit  our  vessels 
from  fishing  in  the  NAFO  area  unless 
we  are  party  to  the  NAFO  convention. 
As  a  result,  joining  NAFO  is  not  only 
the  responsible  thing  to  do,  it  is  essen- 
tial if  our  fishermen  are  to  have  any 
hope  of  access  to  the  area  in  the  future. 

By  requiring  the  United  States  to 
work  cooperatively  in  an  area  of  the 
ocean  where  fisheries  important  to  our 
own  fishermen  exist,  H.R.  622  is  the 
second  bill  we  will  pass  in  2  weeks  that 
signals  U.S.  dedication  to  multilateral 
management  of  high  seas  resources,  it 
is  good  for  the  fish  and  the  fishermen, 
and  I  urge  Members  to  support  it. 
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Mr.  I5lpeaker,  I  have  no  further  re- 
quests (or  time,  and  I  yield  back  the 
balancmof  my  time. 

Mr.  Y(PUNG  of  Alaska.  Mr.  Speaker,  my  col- 
league from  Massachusetts,  Mr.  Studds,  has 
Introduced  H.R.  622,  a  bill  to  implement  the 
Convention  on  Future  Multilateral  Cooperation 
in  Northwest  Atlantic  Fisheries.  This  legislation 
will  allo\i  the  United  States  to  become  a  mem- 
ber of  the  Northwest  Atlantic  Fishenes  Organi- 
zation [MAFO]. 

Currerily,  the  United  States  is  not  an  active 
member!  in  NAFO,  even  though  we  were  in- 
volved lb  the  negotiations  which  created  this 
organization  in  1978.  Since  this  organization  is 
active  ir  recommending  how  resources  that 
are  harvested  by  U.S.  fishermen  are  being 
managep  and  conserved,  I  support  H.R.  622. 
This  legislation  will  give  the  administration  a 
more  active  role  m  NAFO's  management  and 
conservation  recommendations;  while  giving 
U.S.  fisriarmen  greater  access  to  the  organiza- 
tion's research. 

Mr.  SAXTON.  Mr.  Speaker,  I  have  no 
furthei  requests  for  time,  and  I  yield 
back  t^e  balance  of  my  time. 

The 


BPEAKER  pro  tempore.  The 
the  motion  offered  by 
from  New  jersey  (Mr. 
Sa.XTo:;!  that  the  House  suspend  the 
rules  apd  pass  the  bill,  H.R.  622,  as 
amend  ;tl. 

(Question   was  taken;   and  (two- 
baving   voted   in   favor   thereof) 
the  ru  (is  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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$AXTON.  Mr.  Speaker,  I  ask 
mbus  consent  that  all  Members 
l^ve    5    legislative    days    within 

to  revise  and  extend  their  re- 
and  include  extraneous  mate- 

IH.R.  622.  as  amended,  the  bill 


passed. 
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FLEY.  Mr.  Speaker,  I  move  to 
the    rules   and    pass    the    bill 
56)  to  withdraw  and  reserve  cer- 
iplic  lands  and  minerals  within 
lite  of  Colorado  for  military  uses. 
)ther  purposes. 
erk  read  as  follows: 
H.R.  256 

Be  U  <  liacted  by  the  Senate  and  House  of  Rep- 
resentat  wes  of  the  United  States  of  America  in 
Congres  !]assembled. 

SECTIOff  |l.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

rt  Title.— This  Act  may  be  cited  as 
Fbrt    Carson-Pinon    Canyon    Military 
\^'tthdrawal  Act". 
.4BLE  OF  Contents.— The  table  of  con- 

this  Act  is  as  follows: 


Sec.  I.  Short  title  and  table  of  contents. 

Sec.  2.  Withdrawal  and  reservation  of  lands 
at  Fort  Carson  Military  Res- 
ervation. 

Sec.  3.  Withdrawal  and  reservation  of  lands 
at  Pinon  Canyon  Maneuver 
Site. 

Sec.  4.  Maps  and  legal  descriptions. 

Sec.  5.  Management  of  withdrawn  lands. 

Sec.  6.  Management  of  withdrawn  and  ac- 
quired mineral  resources. 

Sec.  7.  Hunting,  fishing,  and  trapping. 

Sec.  8.  Termination  of  withdrawal  and  res- 
ervation. 

Sec.  9.  Determination  of  presence  of  con- 
tamination and  effect  of  con- 
tamination. 

Sec.  10.  Delegation. 

Sec.  11.  Hold  harmless. 

Sec.  12.  Amendment  to  Military  Lands 
Withdrawal  Act  of  1986. 

Sec.  13.  Authorization  of  appropriations. 

SEC.  2.  WITHDRAWAl,  A.ND  RESERVATION  OF 
LANT)S  AT  FORT  CARSON  .MILITARY 
RESERVATION. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in 
this  Act.  the  lands  at  the  Fort  Carson  Mili- 
tary Reservation.  Colorado,  that  are  de- 
scribed in  subsection  (c)  are  hereby  with- 
drawn from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  mining 
laws,  the  mineral  and  geothermal  leasing 
laws,  and  the  mineral  materials  disposal 
laws. 

(bi  Reserv.\tion.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by 
the  Secretary  of  the  Army— 

(1)  for  military  maneuvering,  training  and 
weapons  firing:  and 

(2)  for  other  defense  related  purposes  con- 
sistent with  the  uses  specified  in  paragraph 
(1). 

(c)  Land  Description.— The  lands  referred 
to  in  subsection  (a)  comprise  3.133.02  acres  of 
public  land  and  11.415.16  acres  of  federally- 
owned  minerals  in  El  Paso,  Pueblo,  and  Fre- 
mont Counties.  Colorado,  as  generally  de- 
picted on  the  map  entitled  "Fort  Carson  Pro- 
posed Withdrawal  -Fort  Carson  Base",  dated 
February  6.  1992.  and  published  in  accordance 
with  section  4. 

SEC.  3.  WITHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  PINON  CANYON  MANEU- 
VER SITE. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in 
this  Act.  the  lands  at  the  Pinon  Canyon  Ma- 
neuver Site.  Colorado,  that  are  described  in 
subsection  (c)  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  the  mineral 
and  geothermal  leasing  laws,  and  the  min- 
eral materials  disposal  laws. 

(b)  Reservation.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by 
the  Secretary  of  the  Army- 

(1)  for  military  maneuvering  and  training: 
and 

(2)  for  other  defense  related  purposes  con- 
sistent with  the  uses  specified  in  paragraph 
(1). 

(c)  Land  Description.— The  lands  referred 
to  in  subsection  la)  comprise  2.517.12  acres  of 
public  lands  and  130.139  acres  of  federally- 
owned  minerals  in  Las  Animas  County.  Colo- 
rado, as  generally  depicted  on  the  map  enti- 
tled "Fort  Carson  Proposed  Withdrawal- 
Fort  Carson  Maneuver  Area— Pinon  Canyon 
site",  dated  February  6.  1992,  and  published 
in  accordance  with  section  4. 

SEC.  4.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  Preparation  of  Maps  and  Legal  De- 
.SCRIPTION  — As  soon  as  practicable  after  the 
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date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior  shall  prepare  maps  de- 
picting the  lands  withdrawn  and  reserved  by 
this  Act  and  publish  in  the  Federal  Register 
a  notice  containing  the  legal  description  of 
such  lands. 

(b)  Legal  EFFEcr.— Such  maps  and  legal 
descriptions  shall  have  the  same  force  and 
effect  as  if  they  were  included  in  this  Act. 
except  that  the  Secretary  of  the  Interior 
may  correct  clerical  and  typographical  er- 
rors in  such  maps  and  legal  descriptions. 

(C)   AVAILABILITY  OF   MAPS  AND  LEGAL  DE- 

.SCRIPTION.— Copies  of  such  maps  and  legal  de- 
scriptions shall  be  available  for  public  in- 
spection in  the  offices  of  the  Colorado  State 
Director  and  the  Canon  City  District  Man- 
ager of  the  Bureau  of  Land  Management  and 
in  the  offices  of  the  Commander  of  Fort  Car- 
son. Colorado. 

(d)  Costs.— The  Secretary  of  the  Army 
shall  reimburee  the  Secretary  of  the  Interior 
for  the  costs  of  implementing  this  section. 

SEC.  5.  MANAGEMENT  OF  WmiDRAWN  LANDS. 

(a)  Management  Guidelines. — 

(1)  Management  by  secretary  of  the 
ARMY. — Except  as  provided  in  section  6.  dur- 
ing the  period  of  withdrawal,  the  Secretary 
of  the  Army  shall  manage  for  military  pur- 
poses the  lands  covered  by  this  Act  and  may 
authorize  use  of  the  lands  by  the  other  mili- 
tary departments  and  agencies  of  the  De- 
partment of  Defense,  and  the  National 
Guard,  as  appropriate. 

(2)  Access  restrictions.— When  military 
operations,  public  safety,  or  national  secu- 
rity, as  determined  by  the  Secretary  of  the 
Army,  require  the  closure  of  roads  and  trails 
on  the  lands  withdrawn  by  this  .Act  com- 
monly in  public  use.  the  Secretary  of  the 
Army  is  authorized  to  take  such  action,  ex- 
cept that  such  closures  shall  be  limited  to 
the  minimum  areas  and  periods  required  for 
the  purposes  specified  in  this  subsection.  Ap- 
propriate warning  notices  shall  be  kept  post- 
ed during  closures. 

(3)  Slppression  of  fires.— The  Secretary 
of  the  .Army  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  fires  occurring  within  and  outside  the 
lands  as  a  result  of  military  activities  and 
may  seek  assistance  from  the  Bureau  of 
Land  Management  in  suppressing  such  fires. 
The  memorandum  of  understanding  required 
by  this  section  shall  provide  for  Bureau  of 
Land  Management  assistance  in  the  suppres- 
sion of  such  fires,  and  for  a  transfer  of  funds 
from  the  Department  of  the  Army  to  the  Bu- 
reau of  Land  Management  as  compensation 
for  such  assistance. 

(b)  Management  Plan.— 

(1)  Development  required.— The  Sec- 
retary of  the  Army,  with  the  concurrence  of 
the  Secretary  of  the  Interior,  shall  develop  a 
plan  for  the  management  of  acquired  lands 
and  lands  withdrawn  under  sections  2  and  3 
for  the  period  of  withdrawal.  The  plan 
shall- 

(A)  be  consistent  with  applicable  law; 

(B)  include  such  provisions  as  may  be  nec- 
essary for  proper  resource  management  and 
protection  of  the  natural,  cultural,  and  other 
resources  and  values  of  such  lands:  and 

(C)  identify  those  withdrawn  and  acquired 
lands,  if  any.  which  are  to  be  open  to  mining 
or  mineral  and  geothermal  leasing,  including 
mineral  materials  disposal. 

(2)  Time  for  development.— The  manage- 
ment plan  required  by  this  subsection  shall 
be  developed  not  later  than  5  years  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Imple.ment.\tion  of  Management 
Plan.— 

(1)  Memora.ndum  of  understanding  re- 
quired.—The  Secretary  of  the  Army  and  the 
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Secretary  of  the  Interior  shall  enter  Into  a 
memorandum  of  understandinu  to  imple- 
ment the  management  plan  developed  under 
subsection  (b). 

(2)  Duration— The  duration  of  any  such 
memorandum  of  understanding  shall  be  the 
same  as  the  period  of  withdrawal  specified  in 
section  8(a). 

(3)  AMENDMENT— The  memorandum  of  un- 
derstanding may  be  amended  by  agreement 
of  both  Secretaries. 

(d)  Use  of  Certain  resources.— The  Sec- 
retary of  the  Army  is  authorized  to  utilize 
sand,  gravel,  or  similar  mineral  or  mineral 
material  resources  from  the  lands  withdrawn 
by  this  Act  when  the  use  of  such  resources  is 
required  for  construction  needs  of  the  Fort 
Carson  Reservation  or  Pinon  Canyon  Maneu- 
ver Site. 

SEC.  8.  MANAGEMENT  OF  WITHDRAWN  AND  AC- 
QUIRED MINERAL  RESOURCES. 

Except  as  provided  in  section  5(d).  the  Sec- 
retary of  the  Interior  shall  manage  all  with- 
drawn and  acquired  mineral  resources  within 
the  boundaries  of  the  Fort  Carson  Military 
Reservation  and  Pinon  Canyon  Maneuver 
Site  in  the  same  manner  as  provided  in  sec- 
tion 12  of  the  Military  Lands  Withdrawal  Act 
of  1986  (Public  Law  99-606;  1(X)  Stat.  3466)  for 
mining  and  mineral  leasing  on  certain  lands 
withdrawn  by  that  Act  from  all  forms  of  ap- 
propriation under  the  public  land  laws. 

SEC.  7.  HUNTING.  FISHING.  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  and  reserved  by  this  Act 
shall  be  conducted  in  accordance  with  sec- 
tion 2671  of  title  10.  United  States  Code. 

SEC.  8.  TER-MINATION  OF  WITHDRAWAL  AND  RES- 
ERVATION. 

(a)  Termination  Date— The  withdrawal 
and  reservation  made  by  this  Act  shall  ter- 
minate 15  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Determin.\tion  of  Continuing  Mili- 
tary Need — 

(1)  Deter.mination  required.— At  least 
three  years  before  the  termination  under 
subsection  (a)  of  the  withdrawal  and  reserva- 
tion established  by  this  Act.  the  Secretary  of 
the  Army  shall  advise  the  Secretary  of  the 
Interior  as  to  whether  or  not  the  Department 
of  the  .Army  will  have  a  continuing  military 
need  for  any  of  the  lands  after  the  termi- 
nation date. 

(2)  Method  of  making  deter.mination.— If 
the  Secretary  of  the  Army  concludes  under 
paragraph  (1»  that  there  will  be  a  continuing 
military  need  for  any  of  the  lands  after  the 
termination  date  established  by  subsection 
(a),  the  Secretary  of  the  Army,  in  accordance 
with  applicable  law.  shall— 

(A)  evaluate  the  environmental  effects  of 
renewal  of  such  withdrawal  and  reservation; 

(B)  hold  at  least  one  public  hearing  in  Col- 
orado concerning  such  evaluation;  and 

(C)  file,  after  completing  the  requirements 
of  subparagraphs  (A)  and  (B).  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  lands  in  accordance  with  the 
regulations  and  procedures  of  the  Depart- 
ment of  the  Interior  applicable  to  the  exten- 
sion of  withdrawals  for  military  uses. 

(3)  Notification.— The  Secretary  of  the  In- 
terior shall  notify  the  Congress  concerning  a 
filing  under  paragraph  (3)(C). 

(c)  Early  Relinquishment  of  With- 
drawal.—If  the  Secretary  of  the  Army  con- 
cludes under  subsection  (b)  that  before  the 
termination  date  established  by  subsection 
(a)  there  will  be  no  military  need  for  all  or 
any  part  of  the  lands  withdrawn  and  reserved 
by  this  Act.  or  if.  during  the  period  of  with- 
drawal, the  Secretary  of  the  Army  otherwise 
decides  to  relinquish  any  or  all  of  the  lands 


withdrawn  and  reserved  under  this  Act.  the 
Secretary  of  the  Army  shall  file  with  the 
Secretary  of  the  Interior  a  notice  of  inten- 
tion to  relinquish  such  lands. 

(d)  ACCEPTANCE  OF  LANDS  PROPOSED  FOR 

Relinquishment.— Notwithstanding  any 

other  provision  of  law.  the  Secretary  of  the 
Interior,  upon  deciding  that  it  is  in  the  pub- 
lic interest  to  accept  jurisdiction  over  the 
lands  proposed  for  relinquishment,  may  re- 
voke the  withdrawal  and  reservation  estab- 
lished by  this  Act  as  it  applies  to  the  lands 
proposed  for  relinquishment.  Should  the  de- 
cision be  made  to  revoke  the  withdrawal  and 
reservation,  the  Secretary  of  the  Interior 
shall  publish  in  the  Federal  Register  an  ap- 
propriate order  which  shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion: 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  Interior;  and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  the  public  land 
laws,  including  the  mining  laws  if  appro- 
priate. 

SEC.  9.  DETERMINATION  OF  PRESENCE  OF  CON- 
TAMINATION AND  EFFECT  OF  CON- 
TAMINATION. 

(a)  DETERMINATION  OF  PRESENCE  OF  CON- 
TAMINATION.— 

(1)  Before  relinquishment  notice.— Be- 
fore filing  a  relinquishment  notice  under  sec- 
tion 8(c).  the  Secretary  of  the  Army  shall 
prepare  a  written  determination  as  to  wheth- 
er and  to  what  extent  the  lands  to  be  relin- 
quished are  contaminated  with  explosive, 
toxic,  or  other  hazardous  materials.  A  copy 
of  the  determination  made  by  the  Secretary 
of  the  Army  shall  be  supplied  with  the  relin- 
quishment notice.  Copies  of  both  the  relin- 
quishment notice  and  the  determination 
under  this  subsection  shall  be  published  in 
the  Federal  Register  by  the  Secretary  of  the 
Interior. 

(2)  UPON  TERMINATION  OF  WITHDRAWAL.— At 

the  expiration  of  the  withdrawal  period  made 
by  this  Act.  the  Secretary  of  the  Interior 
shall  determine  whether  and  to  what  extent 
the  lands  withdrawn  by  this  Act  are  con- 
taminated to  an  extent  which  prevents  open- 
ing such  contaminated  lands  to  operation  of 
the  public  land  laws. 

(b)  Program  of  Decontamination.— 

(1)  In  general.— Throughout  the  duration 
of  the  withdrawal  and  reservation  made  by 
this  Act.  the  Secretary  of  the  Army,  to  the 
extent  funds  are  made  available,  shall  main- 
tain a  progrram  of  decontamination  of  the 
lands  withdrawn  by  this  Act  at  least  at  the 
level  of  effort  carried  out  during  fiscal  year 
1992. 

(2)  Decontamination  of  lands  to  be  relin- 
quished.—In  the  case  of  lands  subject  to  a 
relinquishment  notice  under  section  8(c)  that 
are  contaminated,  the  Secretary  of  the  Army 
shall  decontaminate  the  land  to  the  extent 
that  funds  are  appropriated  for  such  purpose 
if  the  Secretary  of  the  Interior,  in  consulta- 
tion with  the  Secretary  of  the  Army,  deter- 
mines that— 

(A)  decontamination  of  the  lands  is  prac- 
ticable and  economically  feasible,  taking 
into  consideration  the  potential  future  use 
and  value  of  the  land;  and 

(B)  upon  decontamination,  the  land  could 
be  opened  to  the  operation  of  some  or  all  of 
the  public  land  laws.  Including  the  mining 
laws. 

(c)  Authority  of  Secretary  of  the  Inte- 
rior To  Refuse  Contamin.\ted  Lands.— The 
Secretary  of  the  Interior  shall  not  be  re- 
quired to  accept  lands  proposed  for  relin- 
quishment if  the  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  conclude  that— 


(1)  decontamination  of  any  or  all  of  the 
lands  proposed  for  relinquishment  is  not 
practicable  or  economically  feasible; 

(2)  the  lands  cannot  be  decontaminated 
sufficiently  to  allow  them  to  be  opened  to 
the  operation  of  the  public  land  laws;  or 

(3)  insufficient  funds  are  appropriated  for 
the  purpose  of  decontaminating  the  lands. 

(d)  Effect  of  Continued  Contamination.— 
If  the  Secretary  of  the  Interior  declines 
under  subsection  (c)  to  accept  jurisdiction  of 
lands  proposed  for  relinquishment  or  if  the 
Secretary  of  the  Interior  determines  under 
subsection  (a)(2)  that  some  of  the  lands  with- 
drawn by  this  Act  are  contaminated  to  an 
extent  that  prevents  opening  the  contami- 
nated lands  to  operation  of  the  public  land 
laws — 

(1)  the  Secretary  of  the  Army  shall  take 
appropriate  steps  to  warn  the  public  of  the 
contaminated  state  of  such  lands  and  any 
risks  associated  with  entry  onto  such  lands; 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Army  shall  undertake 
no  activities  on  such  lands  except  in  connec- 
tion with  decontamination  of  such  lands;  and 

(3)  the  Secretary  of  the  Army  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such  lands 
and  all  actions  taken  under  paragraphs  (1) 
and  (2). 

(e)  Effect  of  Subsequent  Decontamina- 
tion.—If  the  lands  described  in  subsection  (d) 
are  subsequently  decontaminated,  upon  cer- 
tification by  the  Secretary  of  the  Army  that 
the  lands  are  safe  for  all  nonmilitary  uses, 
the  Secretary  of  the  Interior  shall  reconsider 
accepting  jurisdiction  over  the  lands. 

(f)  Effect  on  Other  Laws.— Nothing  in 
this  Act  shall  affect,  or  be  construed  to  af- 
fect, the  obligations  of  the  Secretary  of  the 
Army,  if  any.  to  decontaminate  lands  with- 
drawn by  this  Act  pursuant  to  applicable 
law.  including  the  Comprehensive  Environ- 
mental Response  Compensation  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  and  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.). 

SEC.  10.  DELEGATION. 

The  functions  of  the  Secretary  of  the  Army 
under  this  Act  may  be  delegated.  The  func- 
tions of  the  Secretary  of  the  Interior  under 
this  Act  may  be  delegated,  except  that  the 
order  referred  to  in  section  8(d)  may  be  ap- 
proved and  signed  only  by  the  Secretary  of 
the  Interior,  the  Deputy  Secretary  of  the  In- 
terior, or  an  Assistant  Secretary  of  the  De- 
partment of  the  Interior. 

SEC.  II.  HOLD  HARMLESS. 

(a)  In  General.— The  United  States  shall 
be  held  harmless  and  shall  not  be  liable  for 
any  injuries  or  damages  to  persons  or  prop- 
erty suffered  in  the  course  of  any  mining, 
mineral  activity,  or  geothermal  leasing  ac- 
tivity conducted  on  lands  comprising  the 
Fort  Carson  Reservation  or  Pinon  Canyon 
Maneuver  Site,  including  liabilities  to  non- 
Federal  entities  under  section  107  or  113  of 
the  Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9607.  9613).  or  section  7003  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6973). 

(b)  Indemnification.— Any  party  conduct- 
ing any  mining,  mineral,  or  geothermal  leas- 
ing activity  on  lands  comprising  the  Fort 
Carson  Reservation  or  Pinon  Canyon  Maneu- 
ver Site  shall  indemnify  the  United  States 
against  any  costs,  fees,  damages,  or  other  li- 
abilities (including  costs  of  litigation)  in- 
curred by  the  United  States  and  arising  from 
or  relating  to  such  mining  activities,  includ- 
ing costs  of  mineral  materials  disposal, 
whether  arising  under  the  Comprehensive 
Environmental  Response  Compensation  and 
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Liability  Act  of  1980,  the  Solid  Waste  Dis- 
posal Act,  or  otherwise. 

SEC.  12.  AMENDMENT  TO  MILITARY  LANDS  WITH- 
DRAWAL ACT  OF  19M. 

(a)  Use  of  Certain  Resources.— Section 
3(0  of  the  Military  Lands  Withdrawal  Act  of 
1986  (Public  Law  99-606;  100  Stat.  3461)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(2)  Subject  to  valid  existing  rights,  the 
Secretary  of  the  military  department  con- 
cerned rtiay  utilize  sand,  gravel,  or  similar 
mineral  or  material  resources  when  the  use 
of  such  Pasources  is  required  for  construction 
needs  on  the  respective  lands  withdrawn  by 
this  Act.'". 

(b)  Technical  Correction.— Section  9(b)  of 
the  Milijtary  Lands  Withdrawal  Act  of  1986 
(Public  Law  99-606;  100  Stat.  3466)  is  amended 
by  striking  "section  7(0'  and  inserting  in 
lieu  thereof  "section  8(0  ". 

SEC.  13.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated BUch  sums  as  may  be  necessary  to 
carry  ouit  the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Hefley]  will  be  recog- 
nizecj  for  20  minutes,  and  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  3uch  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset,  I  would 
like  to  thank  my  colleagues  on  the  Na- 
tional Security  Committee  and  the  Re- 
sources Committee,  particularly  Chair- 
man SPEnce.  Chairman  Young,  and 
ranking  minority  members,  Dellums 
and  MILLER,  for  their  willingness  to 
consider  H.R.  256  early  in  this  session. 

H.R.  256  would  withdraw  and  reserve 
certain  public  lands  and  minerals  with- 
in El  Paso,  Pueblo,  Teller,  and  Las 
Animas  Counties  in  Colorado  for  mili- 
tary purposes.  The  bill  would  withdraw 
3.133  acres  of  public  lands  and  minerals 
and  another  11,415  acres  of  public  do- 
main mineral  estate  within  the  exist- 
ing Fort  Carson  Military  Reservation. 
The  bill  would  also  withdraw  2,517 
acres  of  surface  land  and  130.139  acres 
of  minerals  at  the  associated  Pinon 
Canyon  maneuver  site. 

Since  the  1930's,  the  Army  has  used 
the  lands  on  which  Fort  Carson  was  es- 
tablished, and  the  Pinon  Canon  maneu- 
ver site  has  been  in  use  since  the  early 
1980's.  The  legislation  will  help  provide 
the  space  necessary  to  improve  train- 
ing for  our  Armed  Forces.  The  prin- 
cipal uBes  of  the  withdrawn  acreage 
will  be  for  mechanized  training  at  bat- 
talion and  brigade  levels  with  related 
maneuvering,  training,  and  weapons 
firing.  I  want  to  note,  however,  that  no 
weapons  firing  will  be  conducted  at 
Pinon  Canyon  due  to  environmental 
constraints. 

The  Department  of  the  Army  and  the 
Department  of  the  interior  have  re- 
newed Che  withdrawal  of  mineral  rights 
controlled  by  the  Bureau  of  Land  Man- 
agement every  5  years.  The  previous 
withdrawal   expired  on  June  23,   1993. 


The  BLM  has  argued  that  these  5-year 
withdrawals  are  too  short,  since  envi- 
ronmental assessment  work  leading  up 
to  the  renewals  take  about  8  years. 
Thus,  the  bill  before  the  House  includes 
a  15-year  withdrawal  period.  This  is 
consistent  with  the  Military  Lands 
Withdrawal  Act  of  1986  and  with  earlier 
legislation  which  provided  a  15-year 
withdrawal  for  Nellis  Air  Force  Base  in 
Nevada. 

The  Army  would  prefer  a  25-year 
withdrawal  period  because  of  the  sub- 
stantial lead  time  required  to  comply 
with  all  statutory  and  administrative 
requirements  to  process  military  land 
withdrawals.  However,  the  Army  can 
support  this  compromise  of  a  15-year 
withdrawal  period. 

I  would  note  that  the  text  of  the  bill 
you  see  before  you  is  virtually  iden- 
tical to  legislation  which  passed  the 
House  in  the  previous  two  Congresses. 

As  I  said,  Fort  Carson's  immediate 
past  mineral  withdrawal  expired  on 
June  23,  1992.  That  withdrawal  has  been 
extended,  both  administratively  and 
through  a  1-year  legislative  extension 
in  1992.  This  is  an  important  adminis- 
trative matter,  and  I  hope  the  other 
body  will  move  quickly  on  this  legisla- 
tion so  that  we  can  send  this  measure 
to  the  White  House  for  the  President's 
signature. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  the  third  time 
the  House  has  considered  this  legisla- 
tion, having  passed  it  previously  in 
both  the  102d  and  103d  Congress.  H.R. 
265  would  withdraw  and  reserve  for 
military  use  certain  public  lands  and 
minerals  in  two  existing  military-use 
areas,  the  Fort  Carson  Reservation  and 
the  Pinon  Canyon  maneuver  area,  both 
in  Colorado. 

I  would  note  that  H.R.  256  differs 
from  the  version  of  the  bill  that  passed 
the  House  in  the  last  Congress.  The  bill 
now  includes  amendments  that  were 
adopted  by  the  Senate  Energy  and  Nat- 
ural Resources  Committee  in  the  bill 
they  reported  to  the  Senate  last  year. 
If  the  Senate  had  been  able  to  pass  the 
bill,  it  is  my  understanding  that  the 
House  would  have  likely  gone  along 
with  those  changes. 

Mr.  Speaker.  I  hope  for  the  sponsor. 
Representative  Hefley's  sake,  that  the 
third  time  around  on  this  legislation  is 
the  charm.  I  support  the  legislation 
and  recommend  its  adoption  by  the 
House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  comment  in  re- 
sponse to  the  comment  of  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
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SON],  this  has  become  like  the  cherry 
blossoms.  It  is  a  rite  of  springtime  here 
in  Washington.  I  hope  this  is  the  last 
time  we  have  to  look  at  this  bill,  and 
that  we  can  get  it  passed  and  move  on 
to  other  things. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Ortiz],  the  ranking  member 
of  the  Subcommittee  on  National  Secu- 
rity. 

Mr.  ORTIZ.  Mr.  Speaker,  let  me 
thank  the  gentleman  from  Colorado. 
Chairman  Hefley.  for  the  outstanding 
job  he  has  done. 

Mr.  Speaker.  I  would  like  my  col- 
leagues to  know  that  there  is  no  con- 
troversy with  respect  to  this  legisla- 
tion. This  bill  passed  the  Committee  on 
National  Security  without  dissent.  An 
identical  bill  previously  passed  the 
House  of  Representatives  and  has 
passed  the  U.S.  Senate.  It  passed  the 
Committee  on  Resources  on  January  18 
of  this  year  by  a  vote  of  42  to  0.  The  De- 
partment of  the  Army  and  the  Bureau 
of  Land  Management  support  this  bill. 

Mr.  Speaker.  I  ask  for  support  of  this 
legislation. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  256.  As  my  colleagues  have 
stated,  there  is  no  opposition  to  this  bill.  This 
is  the  second  year  this  bill  has  been  taken  up. 
It  has  been  favorably  reported  out  of  both  the 
Natural  Resources  and  National  Security 
Committees.  I  would  like  to  thank  my  col- 
leagues involved  who  have  put  so  much  work 
into  getting  this  bill  to  the  floor. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Hefley]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  256. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HEFLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  256,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION  73. 
TERM  LIMITS  CONSTITUTIONAL 
AMENDMENT 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
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House   Resolution   116  and  ask   for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  116 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  1(b)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  joint  resolution  (H.J. 
Res.  73)  proposing^  an  amendment  to  the  Con- 
stitution of  the  United  States  with  respect 
to  the  number  of  tenns  of  office  of  Members 
of  the  Senate  and  the  House  of  Representa- 
tives. The  first  reading  of  the  joint  resolu- 
tion shall  be  dispensed  with.  General  debate 
shall  be  confined  to  the  joint  resolution  and 
shall  not  exceed  three  hours  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Judiciary.  After  general  debate  the  joint  res- 
olution shall  be  considered  for  amendment 
under  the  five-minute  rule.  The  joint  resolu- 
tion shall  be  considered  as  read.  No  amend- 
ment shall  be  in  order  except  those  specified 
in  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution.  Each  amend- 
ment may  be  offered  only  in  the  order  speci- 
fied in  the  report,  may  be  offered  only  by  a 
Member  designated  in  the  report,  may  be 
considered  notwithstanding  the  adoption  of  a 
previous  amendment  in  the  nature  of  a  sub- 
stitute, shall  be  considered  as  read,  shall  be 
debatable  for  one  hour  equally  divided  and 
controlled  by  the  proponent  and  an  oppo- 
nent, and  shall  not  be  subject  to  amendment. 
If  more  than  one  amendment  is  adopted, 
then  only  the  one  receiving  the  greater  num- 
ber of  affirmative  votes  shall  be  considered 
as  finally  adopted.  In  the  case  of  a  tie  for  the 
greater  number  of  affirmative  votes,  then 
only  the  last  amendment  to  receive  that 
number  of  affirmative  votes  shall  be  consid- 
ered as  finally  adopted.  At  the  conclusion  of 
consideration  of  the  joint  resolution  for 
amendment  the  Committee  shall  rise  and  re- 
port the  joint  resolution  to  the  House  with 
such  amendment  as  may  have  been  finally 
adopted.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  joint  resolution 
and  any  amendment  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  1  hour. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Bkilen.son],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker,  I  am  honored  to  open 
this  historic  debate  and  mindful  of  the 
significance  of  our  discussion.  As  we 
speak,  reports  suggest  that  there  are 
not  yet  enough  votes  to  pass  the  con- 
stitutional amendment  limiting  Mem- 
bers terms.  A  loss  on  this  issue  will  be 
decried  by  some  as  failure— but  that 
would  miss  the  point.  It  is  a  victory  to 
be  here  having  this  debate,  to  have  a 
rule  that  forces  Members  to  come  clean 
on  where  they  really  stand  on  term 
limits.  We  promised  this  vote— and  we 
have  delivered.  It  was  not  so  long  ago. 


that  Tom  Foley  was  Speaker  of  this 
House— the  same  man  who  sued  the 
people  of  his  own  State  over  this  ques- 
tion: the  same  man  who  refused  to 
allow  term  limits  to  come  to  the  floor 
for  an  honest  vote.  We  may  or  may  not 
have  the  290  votes  when  all  is  said  and 
done  here  this  week,  but  either  way  the 
issue  of  term  limits  is  not  going  away. 
There  are  22  States  with  term  limits;  80 
percent  of  Americans  want  term  limits: 
and  there  is  another  election  coming  in 
November  1996.  The  final  vote  taken 
here  Thursday  afternoon  will  be  irref- 
utable to  our  constituents,  as  they 
watch  to  see  where  we  stand  individ- 
ually and  collectively.  It  is  a  vote  that 
matters  and  Members  should  know 
there  is  no  place  to  hide. 

Mr.  Speaker,  this  rule  offers  Mem- 
bers a  chance  to  consider  the  major  is- 
sues involved  in  this  debate.  The  rule 
makes  in  order  as  base  text  House 
Joint  Resolution  73.  I  should  note  that 
this  text  is  the  same  as  was  used  as  the 
chairman's  mark  in  the  Judiciary  Com- 
mittee. Although  the  committee  adopt- 
ed some  amendments,  the  reported  ver- 
sion came  forward  without  rec- 
ommendation, without  much  commit- 
tee support  on  either  side  of  the  aisle 
and  without  a  prime  sponsor.  The  rule 
allows  3  hours  of  general  debate,  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  member  of  the  Judi- 
ciary Committee,  after  which  Members 
will  have  the  chance  to  vote  on  four 
substitutes,  with  1  hour  of  debate  on 
each.  The  minority  was  consulted  and 
given  the  choice  of  which  substitute  to 
offer,  and  has  chosen  to  present  the  12- 
year,  so-called  retroactive  Peterson- 
Dingell  version.  Subsequent  to  that 
vote.  Members  will  vote  on  a  6-year 
proposal  offered  by  Representative 
iNGLis  and  then  a  12-year  measure  that 
does  not  preempt  State  limits  offered 
by  Representative  Hii.le.\ry.  Last, 
Members  will  have  a  chance  to  cast 
their  votes  for  or  against  the  12-year 
McCollum  proposal,  the  version  that  is 
contained  in  the  base  text  of  House 
Joint  Resolution  73.  Once  the  amend- 
ment process  is  complete,  the  sub- 
stitute that  earns  the  most  votes  will 
be  considered  for  final  passage — the 
winner-take-all  approach— at  which 
time,  because  this  is  a  constitutional 
amendment.  290  votes  are  needed.  As  is 
customary,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker.  I  expect  this  to  be  a  fas- 
cinating debate.  Recognizing  that  very 
sincere  and  thoughtful  people  strongly 
oppose  the  concept  of  terms  limits, 
passage  is  far  from  certain.  But  the 
mere  fact  that  we  are  having  this  de- 
bate—and the  coming  series  of  votes— 
at  all,  suggests  just  how  much  change 
has  taken  place  in  this  Capitol  since 
January  4. 

The  fundamental,  bottom  line  dis- 
tinction that  will  be  drawn  in  this 
process  is  the  one  most  Americans  are 


watching  for:  Who  supports  term  limits 
for  Congress.  We  can  expect  a  fair 
amount  of  ducking  and  weaving  by 
those  Members  who  want  to  appear 
committed  to  term  limits  but  might 
prefer  that  term  limits  disappear  with- 
out enough  votes  for  passage.  Ameri- 
cans should  not  be  fooled  by  the  at- 
tempt of  long-time  term  limits  oppo- 
nents to  change  the  subject  to  one  of 
so-called  retroactivity.  Americans 
should  consider  the  source  of  that  pro- 
posal. Keep  in  mind  that  most  of  its 
sponsors  and  those  senior,  status-quo 
Democrats  who  will  speak  up  for  it 
have  never  supported  term  limits,  have 
never  introduced  such  a  bill,  and  did 
nothing  when  their  party  controlled 
this  House  to  move  that  debate  to  the 
floor.  It  is  a  smokescreen  and  it  should 
be  defeated. 

Mr.  Speaker,  Florida  is  a  term  limits 
State— the  voters  there  have  spoken 
for  an  8-year  limit  on  Members'  terms. 
As  a  long-time  believer  in  the  need  to 
shake  up  the  status  quo,  create  some 
national  parity  and  still  respect 
States'  rights  to  establish  their  own, 
more  stringent  limits— I  believe  the 
best  option  before  this  House  is  the 
Hilleary  proposal.  Still,  the  most  im- 
portant mission  we  have  this  week  is 
to  verify  if  290  votes  exist  to  pass  na- 
tional term  limits— in  one  form  or  an- 
other. I  urge  my  colleagues  to  listen 
closely  to  what  the  American  people 
are  asking  us  to  do.  Either  way,  we  will 
establish  some  clear  accountability. 
Our  constituents  should  appreciate 
that. 

D  1615 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  object  to  this  rule, 
and  to  the  resolution  that  it  makes  in 
order.  The  issue  before  us— term  limits 
for  Members  of  the  House  of  Represent- 
atives and  the  Senate— goes  to  the 
heart  of  our  form  of  government,  and  it 
will  be  instructive  for  the  House  of 
Representatives  to  conduct  a  debate  on 
this  extremely  important  matter.  But 
we  have  reservations  about  the  proce- 
dure for  considering  this  matter  and. 
more  importantly,  we  hope  and  expect 
that  the  outcome  of  this  historic  de- 
bate, will  be  the  failure  of  all  four  ver- 
sions of  this  ill-advised  initiative. 

Mr.  Speaker,  although  the  rule 
makes  in  order  four  different  ap- 
proaches to  term  limits,  there  is  one 
critical  aspect  of  this  issue  that  this 
rule  does  not  adequately  address,  and 
that  is  the  question  of  retroactive  cov- 
erage. Many  on  our  side  believe  that, 
as  a  matter  of  equity  and  fairness,  if 
we  are  going  to  limit  the  number  of 
terms  that  Members  who  are  first 
elected  in  the  future  may  serve  in  the 
Congress,  we  ought  to  count  the  time 
already  spent  here  by  Members,  at  the 
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time,  term  limits  take  effect.  That  is 
to  say.  we  should  not  treat  ourselves  as 
new  Members  for  the  purposes  of 
counting  the  number  of  terms  once 
these  limits  take  effect. 

While  it  is  true  that  one  of  the  four 
versions  of  the  term  limit  proposals 
made  in  order  by  this  rule,  the  Peter- 
son-Ding«ll  substitute,  would  provide 
that  previous  service  shall  be  taken 
into  account  when  determining  the 
number  df  terms  a  Member  may  serve, 
the  issue  of  retroactivity  is  important 
enough  that  the  membership  ought  to 
be  able  po  consider  it  for  each  of  the 
four  altejrnatives  to  be  put  before  us. 

During  the  Rules  Committee  consid- 
eration lt)f  this  rule,  we  offered  an 
amendment  that  would  have  allowed 
any  of  tihe  versions  of  term-limit  pro- 
posals t(i  be  amended  to  provide  for  ret- 
roactive! coverage.  Unfortunately,  our 
amendmjant  was  rejected.  The  result  is 
that  the'  membership  will  not  have  the 
opportuijilty  to  consider  the  issue  of 
retroactivity  with  respect  to  three  of 
the  four;different  versions. 

Aside  ffom  the  procedural  aspects  of 
this  debijLe,  the  substance  of  the  term- 
limits  is$ue  is  extremely  troubling  to 
many  of  us. 

We  are  all  mindful  of  current  popular 
sentiment  on  this  issue  which  favors 
limiting  the  number  of  terms  a  person 
may  ser^'je  in  the  House  or  in  the  Sen- 
ate. I 

But  liiiiting  the  number  of  terms  a 
person  rip.y  serve  would  deny  citizens  a 
very  funjiamental  civic  right — the  right 
to  choose  the  people  whom  they  want 
to  be  th^ir  voice  in  Washington.  Voters 
would  b3J  prohibited  from  choosing  to 
return  t.6  the  Congress,  after  either  6 
years  or  12  years,  as  the  case  may  be,  a 
Representative  or  a  Senator  who  is 
serving  .\\em  to  their  satisfaction — and 
represenOing  them  better  than  they  be- 
lieve anylof  their  electoral  competitors 
would,  ^nd  never  again  would  they 
have  the  jopportunity  to  be  represented 
by  som  Jpne  who  has  more  than  12 
years,  ci|  possibly  more  than  just  6 
years,  ol  experience  in  the  Congress. 

Imposii^g  a  term  limit  is  like  saying 
that  thdj  American  people  cannot  be 
trusted  tp  meet  the  challenge  of  self- 
governiT^nt. 

Experiance  in  legislative  work  is  val- 
uable, ju^  as  iti  is  in  teaching,  medi- 
cine, laiifl,  engineering,  carpentry,  and 
every  ocher  profession  or  vocation. 
Knowledge  and  wisdom  are  derived 
from  exijerience  in  legislating,  just  as 
they  art  Ifrom  experience  in  any  other 
job.  I 

How  foblish  and  destructive  it  would 
be,  to  rpmove  all  of  the  most  experi- 
enced Idffislators  from  the  U.S.  Con- 
gress, anfl  to  ensure  that  the  Congress 
will,  for  the  rest  of  time,  be  composed 
entirely  \  of  relatively  inexperienced 
Member^;  How  utterly  senseless  it 
would  bQ  to  obliterate  all  the  long- 
term  inalitutional  memory  that  exists 
among  the  men  and  women  of  this 
great  institution. 
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Term  limits  would  indiscriminately 
sacrifice  too  many  experienced,  effec- 
tive, intelligent,  honest,  and  skilled 
legislators  of  all  political  stripes. 

Knowledge  is  power.  If  we  remove 
from  Congress  the  Representatives  and 
Senators  who  have  the  most  in-depth 
knowledge  of  the  issues,  who  have  had 
the  most  years  of  experience  working 
on  those  issues,  then  we  will  greatly 
empower  congressional  staff,  lobbyists, 
and  Federal  bureaucrats— Washington's 
permanent  bureaucracy,  as  they  are 
even  now  often  referred  to — because 
they  will  be  the  only  people  in  and 
around  the  Capitol  who  have  any  insti- 
tutional memory.  Members  will  be  far 
more  dependent  on  them  for  under- 
standing what  it  is  the  House  or  Senate 
is  considering,  than  we  are  now. 

No  matter  how  dedicated  they  are  to 
the  public  interest,  congressional  staff, 
lobbyists,  and  bureaucrats  are  not 
elected  by  citizens  to  represent  them  in 
the  Congress,  and  they  are  not  ac- 
countable to  the  voters.  They  do  not 
derive  their  power  from  standing  for 
election  every  2  years,  as  we  do.  I  can 
think  of  nothing  more  damaging  to 
representative  government — to  the  re- 
sponsiveness of  our  political  system — 
than  to  reduce  the  power  of  those  who 
are  accountable  to  the  voters,  and  to 
enhance  the  power  of  those  who  are 
not. 

I  have  had  the  opportunity  to  pre- 
view, you  might  say.  the  effect  of  term 
limits  when  I  served  on  the  House  Per- 
manent Select  Committee  on  Intel- 
ligence several  years  ago.  As  Members 
know,  until  this  year.  Members  were 
prohibited  from  serving  for  more  than  6 
years  at  a  time  on  that  important  com- 
mittee. 

Even  though  virtually  every  member 
of  the  committee  had  had  several  years 
of  experience  in  Congress,  we  had  no 
one  on  the  committee  who  had  any  ex- 
perience overseeing  the  operations  of 
the  intelligence  community  that  ex- 
tended beyond  6  years.  Most  of  us 
found  that  it  took  us  about  3  or  4  years 
just  to  learn  the  intricacies  of  the  is- 
sues involved  in  intelligence  oper- 
ations, and  then  we  had  just  2  years  to 
really  use  that  expertise— to  be  in  a  po- 
sition where  we  could  pose  challenging 
questions  to  the  heads  of  the  CIA  and 
other  intelligence  agencies  and  make 
sensible  decisions  about  the  tens  of  bil- 
lions of  dollars  of  appropriations  for 
those  agencies  that  it  was  our  respon- 
sibility to  make.  After  those  2  years. 
Members  would  rotate  off  the  commit- 
tee and  would  be  replaced  by  new  mem- 
bers, who  would  take  3  to  4  years  to  get 
up  to  speed  on  these  difficult  and  ar- 
cane issues  before  the  committee. 

The  loss  of  the  most  experienced 
Members  was  a  serious  hindrance  to 
the  committee's  effectiveness — so  seri- 
ous, in  fact,  that  with  strong  support 
on  both  sides  of  the  aisle,  we  have,  just 
this  year,  extended  the  terms  on  the 
committee  to  four  terms,  or  8  years, 
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with  a  fifth  term,  or  10  years,  for  the 
chairman. 

Those  of  us  from  California  have  also 
observed  what  has  happened  in  the 
California  State  Legislature,  which 
now  has  a  6-year  term  limit.  Knowing 
that  they  cannot  stay  for  more  than  a 
very  few  years,  legislators  come  into 
office  looking  for  ways  to  use  their 
short  stint  to  make  their  next  career 
move. 

Many  leave  after  3  or  4  years  and 
take  jobs  in  the  industries  they  have 
been  overseeing  as  legislators,  or  they 
to  look  for  other  offices  to  run  for.  Two 
years  from  now,  there  will  not  be  any- 
one in  Sacramento,  except  staff  and 
lobbyists,  who  has  any  kind  of  institu- 
tional memory.  The  citizens  of  Califor- 
nia are  being  poorly  served  under  these 
circumstances,  and  it  would  be  a  grave 
error  to  extend  this  failing  system  to 
our  national  legislature  as  well. 

Mr.  Speaker.  I  am  among  the  major- 
ity of  members  of  our  party  who  find 
myself  in  disagreement  with  many  of 
the  initiatives  that  have  been  brought 
forth  by  our  new  Speaker,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
and  his  colleagues  in  the  majority, 
across  the  aisle.  But  I  take  comfort  in 
the  fact  that  Mr.  Gingrich  has  been 
here  for  16  years  and  understands  the 
institution.  I  seriously  doubt  that  the 
accomplishments  of  these  past  3 
months— like  them  or  not — would  have 
been  possible  if  the  Speaker,  and  the 
other  members  of  the  new  leadership, 
and  the  new  committee  Chairs,  were 
not  the  seasoned  legislators  that  in 
fact  they  are. 

Every  Member  of  this  body  who  is 
considering  voting  for  term  limits 
ought  to  think  long  and  hard  about 
whether  we  are  truly  serving  the  best 
interests  of  the  American  people  if  we 
force  the  House  of  Representatives,  for- 
ever more,  to  elect  leaders  who  have  no 
more  than  10  years  of  previous  experi- 
ence here — or  worse,  under  the  6-year 
limi*  proposed  by  the  gentleman  from 
South  Carolina  [Mr.  INGLIS)  to  elect 
leaders  who  have  no  more  than  4  years 
of  previous  experience  in  the  House. 

Mr.  Speaker,  we  are  sympathetic  to 
the  frustration  people  feel  about  the 
Congress— that  somehow,  the  system  is 
just  not  working,  that  Congress  is  not 
solving  the  problems  that  people  back 
home  care  about.  But  more  rapid  turn- 
over in  Congress  is  not  the  answer. 
There  is  already  a  huge  turnover.  Well 
more  than  half  of  the  current  members 
of  the  House  were  first  elected  since 
1990  and.  of  course,  the  high  turnover 
in  the  last  election  also  resulted  in  the 
change  in  party  control  here.  It  is  iron- 
ic that,  having  just  emerged  from  an 
election  which  made  the  strongest  case 
imaginable  that  term  limits  are  unnec- 
essary, we  are  now  poised  to  vote  on 
them. 

Mr.  Speaker,  term  limits  would  make 
Congress  less  responsive  and  less  effec- 
tive, not  more  so.  They  would  deny  the 
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right  of  citizens  to  choose  whom  they 
want  to  represent  them  in  Congress; 
they  would  ensure  that  Congress  is 
composed  entirely  of  relatively  inexpe- 
rienced legislators;  and  they  would  en- 
hance the  already  considerable  power 
of  unelected  and  unaccountable  staff, 
lobbyists,  and  bureaucrats. 

Mr.  Speaker,  I  urge  our  colleagues  to 
vote  no  on  the  rule  and  no  on  all  ver- 
sions of  the  term-limit  constitutional 
amendment  that  this  rule  makes  in 
order. 

Over  the  past  30  years.  14  constitutional 
amendments  have  been  considered  by  the 
House  of  Representatives.  Nearly  half  of  the 
amendments  (6i  were  considered  under  open 
rules. 


OPE.S  RULE— 6 

89th  Congress  (1965-1966):  H.J.  Res.  1— Pres- 
idential succession.  Considered  under  an 
open  rule  providing:  for  four  hours  of  general 
debate. 

91st  Congress  (1969-1971):  H.J.  Res.  681— Di- 
rect election  of  the  President.  Considered 
under  an  open  rule  providing  six  hours  of 
general  debate. 

92nd  Congress  (1971-1972):  H.J.  Res.  223- 
Vote  for  18  year  olds.  Considered  under  an 
open  rule  providing  two  hours  of  general  de- 
bate. H.J.  Res.  208— Equal  Rights  Amend- 
ments. Considered  under  an  open  rule  provid- 
ing four  hours  of  general  debate. 

94th  Congress  (1975-1976):  H  J.  Res.  280-DC 
Congressional  Representation.  Considered 
under  an  open  rule  providing  three  hours  of 
general  debate. 

95th  Congress  (1977-1978):  H.J.  Res.  280-DC 
Congressional  Representation.  Considered 
under  an  open  rule  providing  two  hours  of 
general  debate. 
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DISCHARGE  OF  CONSTITVTION.\L  AMEIND.MENT— 2 

92nd  Congress  (1971-1972):  H.J.  Res.  191— 
School  Prayer. 

96th  Congress  (1979-1980):  H.J.  Res.  74— 
School  Assignment. 

SUSPENSION  -  2 

98th  Congress  (1983-1984):  H.J.  Res.  1  — 
Equal  Rights  Amendment. 

101st  Congress  (1989-1990):  H.J.  Res.  350— 
Flag  Protection.  Provided  five  hours  of  gen- 
eral debate. 

KINC-OF-THE-HII.L— J 

97th  Congress  (1981-1982):  H.J.  Res.  450— 
Balanced  Budget. 

101st  Congress  (1989-1990):  H.J.  Res.  268— 
Balanced  Budget. 

102nd  Congress  (1991-1992);  H.J.  Res.  290— 
Balanced  Budget. 

103rd  Congress  (1993-1994):  H.J.  Res.  103— 
Balanced  Budget. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Li.NDER],  a  very  valuable  mem- 
ber of  the  Rules  Committee  who  has 
helped  us  craft  this  very  fair  rule. 
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Mr.  LINDER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  is  an  extraordinary 
day  for  those  of  us  who  believe  that  the 
American  people  are  better  served  by 
dentists,  teachers,  and  football  players 
than  by  career  politicians. 

I  strongly  support  the  rule  that  will 
allow  for  the  consideration  of  House 
Joint  Resolution  2,  the  constitutional 


amendment  to  limit  the  terms  of  Mem- 
bers of  the  House  and  the  Senate.  I  am 
pleased  that  four  distinct  constitu- 
tional amendments  will  be  considered 
to  address  the  major  aspects  of  the 
term  limits  movement.  The  rule  per- 
mits 3  hours  of  general  debate  and  en- 
ables the  House  to  engage  in  a  full  and 
fair  debate  on  the  length  of  the  term 
limits,  the  question  of  retroactivity, 
and  whether  State  law  can  be  pre- 
empted by  Federal  law. 

It  is  important  to  note  that,  in  the 
past,  the  Judiciary  Committee  has 
never  even  considered  term  limit  reso- 
lutions. Furthermore,  the  full  House 
has  never  been  permitted  the  oppor- 
tunity to  consider,  debate,  or  vote  on 


term  limit  resolutions.  As  you  may  re- 
member, supporters  of  the  term  limits 
movement  were  forced  to  file  a  dis- 
charge petition  in  a  futile  attempt  to 
get  a  discussion  of  this  legislation  last 
year.  The  Rules  Committee  was  ex- 
traordinarily fair  in  approving  four 
term  limit  substitutes  in  this  first-ever 
debate,  and  it  is  really  rather  disingen- 
uous for  those  who  frustrated  this  de- 
bate for  decades  to  argue  that  we  are 
limiting  debate. 

I  support  term  limits  and  personally 
believe  that  our  Founding  Fathers 
never  intended  for  there  to  be  a  perma- 
nent governing  class  that  would  rule 
from  Washington  and  lose  touch  with 


the  citize^ns  they  were  elected  to  rep- 
resent. Bmt  that  is  not  what  we  are  de- 
bating hare  today.  We  are  debating  a 
rule  that  will  allow  the  U.S.  House  of 
Representatives  its  first  opportunity 
ever  to  hold  ample  discussions  about 
the  merits  of  limiting  our  service  in 
this  body, 

There  aire  Members  on  both  sides  of 
the  aislC;  who  have  honest  disagree- 
ments abcut  the  merits  of  term  limits. 
NonethelfSs,  when  70  percent  of  the 
American  people  support  something, 
there  sholuld  be  a  vote  on  the  issue  on 
the  floor  i  of  this  Chamber.  The  Amer- 
ican people  have  been  denied  this  de- 
bate for  tar  too  long,  and  an  affirma- 
tive vote  on  this  rule  grants  them  that 
debate.       , 

This  is  ihe  first  rule  on  term  limits 
in  the  his  dory  of  this  House,  and  it  is  a 
fair  rule.  1 1  urge  my  colleagues  to  sup- 
port Houjae  Resolution  116  and  bring 
the  term  j  limits  debate  to  the  floor  of 
the  peoplels  house. 

Mr.  BEJILENSGN.  Mr.  Speaker,  for 
the  purp66e  of  debate  only,  I  yield  3 
minutes  |  to  the  distinguished  gen- 
tleman frtim  Michigan  [Mr.  Dingell). 

Mr.  DIIJJGELL.  Mr.  Speaker,  I  thank 
my  colleagues  from  the  Committee  on 
Rules  for  having  made  available  this 
opportunuy  for  me  to  offer  an  amend- 
ment to  tjl^e  legislation  before  us. 

When  ojur  Founding  Fathers  debated 
the  term  Jimitation  idea  200  years  ago 
and  mora,,  they  decided  it  was  a  bad 
idea.  Thajt  was  as  a  result  of  extensive 
debate  oil  the  merits  and  flaws  of  put- 
ting addiQional  qualifications  on  per- 
sons seeking  election  to  the  Congress 
of  the  United  States. 

It  was  the  feeling  of  the  Founding 
Fathers  tjljat  those  decisions  should  be 
left  to  thB  voters,  a  wise  judgment  and 
one  which,  I  always  supported.  The  de- 
cision nol  to  include  term  limits  in  the 
Constitutjion  was  based  upon  free  and 
open  debate.  Regrettably,  we  will  not 
see  free  and  open  debate  here  because 
the  Rule^  Committee  has  only  per- 
mitted tljiftt  four  amendments  will  be 
available]  to  the  legislation  before  us. 
So,  againj.  we  have  a  rule  which,  as  all 
will  note  jiB  closed  again. 

Having  I  said  that,  it  was  only  just  a 
few  minujtes  after  the  House  convened 
on  Janual-y  4  that  the  first  piece  of  leg- 
islation vfts  brought  to  this  body  under 
a  closed  ijule.  Democrats  argued  that 
this  was|tinfair.  Republicans  said.  Do 
not  worry.  There  will  be  free  and  fair 
debate  ii  the  future.  That  we  still 
await. 

We  havje  now  an  amendment  to  the 
Constitutiion  of  the  United  States  that 
will  be  considered,  again,  under  a 
closed  rule.  It  is  interesting  to  note 
that  it  tras  so  sloppily  done  in  the 
Committee  on  the  Judiciary  that  it 
was  not  even  possible  for  the  Commit- 
tee on  Rules  to  make  that  particular 
pronouncement  by  the  Committee  on 
the  Judiciary  in  order. 

It  is  interesting  to  note  that  that 
proposal   has  been   rejected   in   its  en- 


tirety and  we  now  have  a  quite  dif- 
ferent matter  than  that  which  was 
originally  laid  before  the  House  by  the 
Committee  on  the  Judiciary. 

One  interesting  thing,  and  I  speak 
now  as  the  dean  of  this  body,  a  Member 
who  has  served  longer  than  anybody 
else,  about  the  legislation  is  that  it 
does  not  count  the  prior  service  of  all 
of  us  who  have  served  here.  And  so 
while  we  bravely  and  boldly  say  we  are 
going  to  limit  terms,  we  are  limiting 
terms  only  of  those  in  the  future.  And 
I  will  be  permitted  to  serve  here  some- 
where between  the  year  2014  and  the 
year  2019.  And  every  other  Member  who 
is  here  will  have  somewhere  between  14 
and  19  years. 

Now,  we  are  being  charged  outside  of 
these  halls  with  this  being  a  hypo- 
critical act.  1  am  not  going  to  say 
whether  it  is  hypocrisy  or  is  not.  But 
clearly,  this  is  not  term  limits  which  is 
going  to  affect  anybody  who  is  not  in 
this  chamber.  Indeed  it  is  only  going  to 
affect  those  who  will  follow  us.  And  all 
of  us  here  present  will  be  able  to  serve 
long  enough  to  qualify  fully  for  our 
pensions  and  to  achieve  the  very  con- 
tinued circumstance  about  which  ev- 
erybody complains.  And  that  is,  on  this 
side,  that  we  have  served  here  too  long 
and  that  we  must  have  some  kind  of  a 
purgative  which  will  clean  this  institu- 
tion. If  that  is  what  we  should  do  and 
if  we  are  going  to  amend  the  Constitu- 
tion, then  it  should  be  done  by  having 
it  have  immediate  effect,  not  retro- 
active. Just  say  if  you  have  served  here 
and  it  is  evil  to  serve  here  so  long,  then 
what  we  should  do  is  to  see  to  it  that 
the  term  limits  should  apply  fairly  to 
all  and  that  all  should  depart  according 
to  the  vote. 

We  look  to  see  how  many  of  the  en- 
thusiasts for  term  limits  will  be  voting 
for  real  term  limits  or  whether  they 
will  want  to  shaft. 

Mr.  GOSS.  Mr.  Speaker.  I  would  just 
respond  to  the  previous  speaker  who  so 
eloquently  spoke  about  retroactivity, 
and  so  forth,  that  of  the  22  States  that 
have  voted  for  term  limits,  not  1,  re- 
peat, not  1  has  gone  the  retroactive 
route.  And  where  it  has  been  tested  in 
State  elections,  it  has  been  defeated.  I 
think  that  is  worth  noting. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Georgia 
[Mr.  Barr]. 

Mr.  BARR.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Florida 
for  yielding  time  to  me. 

Mr.  Speaker,  what  an  historic  day, 
particularly  for  a  freshman  in  this 
great  body  to  be  at  the  present,  at  the 
creation,  present  at  the  inception, 
present  at  the  beginning  of  the  first  de- 
bate in  modern  times  over  whether  or 
not  the  people  of  this  great  country 
will  at  long  last,  will  themselves  at 
long  last  have  the  opportunity  to  de- 
cide if  they  want,  not  if  we  want,  but  if 
they  want  limits  on  the  number  of 
years  that  our  Senators  and  our  Mem- 
bers of  Congress  can  serve. 
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Mr.  Speaker,  it  may  be  that  those  on 
the  other  side  of  the  aisle  find  some- 
thing nefarious  here,  find  a  hidden 
agenda,  or  are  whining  or  complaining 
about  the  rule  under  which  this  debate 
is  being  initiated.  But  I  stand  here  and 
say.  praise  the  leaders  of  this  Congress, 
praise  the  leaders  of  this  party,  praise 
the  leaders  of  the  committees,  includ- 
ing the  distinguished  chairman  of  the 
Committee  on  the  Judiciary  in  which 
we  had  full  and  fair  debate  on  these  is- 
sues, for  bringing  this  issue  at  long  last 
to  this  floor  so  that  we  can  make  a  de- 
cision that  the  people  of  the  50  States 
can  themselves  (iecide. 

Because  if  we  do  not  give  them  that 
opportunity,  then  for  all  practical  pur- 
poses, they  will  not  have  the  oppor- 
tunity for  their  voice  to  be  heard  and 
heard  indeed  it  must,  because  the  peo- 
ple of  this  country  are  tired  of  business 
as  usual.  They  are  tired  of  the  status 
quo.  They  rose  up  on  November  8  of 
last  year  and  said.  We  want  change;  we 
want  it  now.  We  do  not  want  to  wait 
for  eons  or  decades  or  years.  We  want 
change  now.  And  today  this  hour,  this 
evening  and  this  week  we  are  going  to 
give  them  that  change  in  this  body  by 
fully  and  fairly  and  openly  debating 
whether  or  not  the  people  of  this  coun- 
try deserve  to  be  able  to  themselves  de- 
cide, as  our  Founding  Fathers  believed 
they  have  the  right  to  decide,  whether 
or  not  to  have  term  limits. 

Mr.  Speaker,  I  stand  here  and  say 
thank  you  for  allowing  me  and  thank 
the  chairman  of  this  distinguished 
body  for  allowing  me  the  opportunity 
to  be  present  at  that  debate.  I  say  let 
the  debate  begin,  and  I  say  let  the  peo- 
ple have  term  limits  so  a  breath  of 
fresh  air  can  indeed  continue  to  sweep 
through  these  great  chambers. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  distinguished  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
for  y  elding  time  to  me. 

Mr.  Speaker.  I  must  say,  I  really  do 
think  this  is  business  as  usual.  I  find  it 
very,  very  disappointing  that  we  have 
this  rule  in  front  of  us  today.  Right 
after  this,  all  of  this  election  happened, 
the  then  Speaker-Elect  Gingrich  prom- 
ised that  each  of  the  10  items  in  the 
contract  would  come  up  under  an  open 
rule.  Well,  here  we  are.  And  guess 
what?  That  has  not  happened,  over  and 
over  again. 

But  on  this  specific  item,  as  briefly 
or  as  shortly  ago  as  March  9,  the  gen- 
tleman from  Georgia,  Congressman 
LiNDER.  came  to  the  floor  and  an- 
nounced this  would  come  up  under  an 
open  rule.  Well,  guess  what?  Here  we 
are,  and  it  did  not  happen. 

Now,  what  has  happened  here?  There 
were  30  amendments  printed  in  the 
Record.  Not  one  will  be  made  in  order. 
Instead,  they  have  carefully  crafted  a 
little  rule  where  four  substitutes  will 
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be  made  in  order.  And  guess  what? 
Three  of  them  are  Democratic.  So  I  do 
not  see  any  way  you  can  say  that  this 
is  a  fair  rule  or  an  open  rule  or  we  are 
going  to  be  able  to  come  forward  and 
have  the  kind  of  debate  that  everybody 
was  told  at  the  beginning  of  this  ses- 
sion would  happen  on  each  of  these  in- 
dividual items. 

We  have  seen  this  pattern  go  on  and 
on  over  and  over  again,  and  I  really 
think  it  is  really  rather  tragic.  It  cer- 
tainly is  a  turnoff  for  the  Members  who 
worked  hard,  came  forward  with 
amendments  that  they  felt  were  very 
sincere,  had  them  printed  in  the 
Record  so  every  one  had  notice.  And 
then  what  happens?  The  Committee  on 
Rules  unilaterally  just  shoves  them  all 
off  the  table  and  says.  We  are  not  going 
to  hear  about  any  of  those. 

I  could  debate  the  substance  of  this, 
too.  And  I  guess  we  are,  sometime  a  lit- 
tle later  on,  going  to  debate  the  sub- 
stance of  it.  One  of  the  things  I 
thought  we  ought  to  do,  maybe  we 
ought  to  talk  about  at  that  time  is 
tattooing  on  everybody's  forehead 
their  spoil  date  when  they  get  elected 
so  we  can  remind  people  when  we  are 
supposed  to  rot.  This  is  kind  of  an 
amendment  saying  that  all  of  us  will 
rot  after  6  years  or  8  years  or  12  years 
or  whatever  in  public  office. 

However,  if  you  switch  public  office 
and  go  to  be  a  Governor  or  go  to  be  a 
Senator  or  go  to  be  a  President  or  go 
back  and  be  a  mayor  or  go  to  the  State 
house,  no,  no,  you  can  move  laterally 
through  the  chairs  anyway  you  want 
to.  You  just  cannot  stay  in  the  same 
chair  and  learn  the  job  well. 

That  does  not  make  a  lot  of  sense  to 
me.  But  there  are  many  things  in  here 
that  I  think  it  is  like  a  lot  of  reforms. 
It  sounded  terrific.  When  you  peel  it 
away  and  start  looking  at  it  and  think- 
ing about  how  it  is  going  to  apply,  you 
begin  to  understand  why  our  fore- 
fathers turned  this  idea  down  over  200 
years  ago  and  why  they  continued  to 
turn  it  down  for  over  200  years.  And  I 
am  not  too  sure  they  were  not  really 
right,  when  you  look  at  it  all.  But  I 
think  it  is  very  sad  that  many  Mem- 
bers could  not  offer  amendments  to 
point  out  these  different  nuances,  and 
we  could  not  have  an  open  debate 
around  here. 

I  think  we  know  why.  The  fear  is 
Members  are  going  to  leave  the  res- 
ervation or  they  could  not  get  enough 
votes  or  they  had  to  find  some  way  to 
strong-arm  Members  around  one  pro- 
posal or  another.  But  this  is  just  too 
serious  an  issue. 

The  Constitution  is  not  a  rough  draft 
that  we  change  every  week.  The  Con- 
stitution has  been  a  wonderful  docu- 
ment that  has  held  this  great  republic 
together  for  over  200  years.  Now  every 
time  we  look,  we  have  got  another 
amendment  like  this  one  coming  at  it, 
saying,  on  my  goodness,  the  republic  is 
only  going  to  hold  unless  we  can  get 
this  amendment  through. 


I  do  not  think  we  should  do  this,  but 
I  certainly  hope  we  vote  against  the 
rule.  It  is  certainly  contrary  to  every- 
thing we  have  been  told  this  year 
would  happen.  It  certainly  is  not  open. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  just  congratulate  the  gentle- 
woman from  Colorado  for  being  con- 
sistent, as  I  believe  we  have  been.  She 
said  at  the  Committee  on  Rules  meet- 
ing that  the  Constitution  is  not  a 
rough  draft.  Indeed,  it  is  not.  We  all 
agree. 

It  is  for  that  reason  we  do  not  have 
an  open  rule.  Never  do  we  practice  con- 
stitutional amendments  under  open 
rules.  I  think  if  you  go  back  and  look 
at  the  times,  the  40  years  when  your 
party  was  in  the  majority  and  you  were 
leading  from  that  side,  the  treatment 
was  the  same. 

What  we  promised  and  what  I  think 
we  are  being  consistent  about,  in  the 
spirit  of  all  that  goes  into  the  Contract 
With  America,  is  open  debate  and  fair 
rules  to  give  the  ideas  a  chance  to  be 
deliberately  discussed  on  the  floor. 

I  think  that  opportunity  is  present. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  But  what  we  un- 
derstood was  you  were  being  very  criti- 
cal of  the  fact  and  said  that  these 
things  should  come  up  under  open 
rules.  And  we  had  an  announcement  on 
the  floor  on  March  9,  that  there  would 
be  an  open  rule  or  at  least  some  of  the 
30  amendments  would  be  considered  or 
some  of  the  Democratic  amendments 
would  be  considered. 

I  mean,  I  find  it  very  interesting  that 
you  say  this  is  a  revolution.  We  cannot 
tolerate  the  Democratic  leadership 
anymore.  And  then  whenever  we  start 
to  say,  now,  wait  a  minute,  what  have 
you  done  here?  You  say.  Well,  the 
Democrats  did  it. 

That  is  why  I  started  out  by  saying 
this  looks  like  business  as  usual.  We 
thought  there  was  going  to  be  a  chance 
here  to  openly  debate  this  issue,  which 
I  think  Is  very  important. 

D  1545 

Mr.  GOSS.  Reclaiming  my  time,  Mr. 
Speaker.  I  am  sure  the  gentlewoman 
does  not  mean  to  imply  that  business 
as  usual  under  the  Democrats  was  an 
inhospitable  thing.  Surely  that  was  not 
the  case. 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield,  I 
would  not  imply  that,  but  that  was  the 
gentleman's  implication  and  the 
Speaker's  implication  when  they  took 
over.  I  just  think  it  is  interesting  that 
just  a  few  weeks  in  power,  and  the  gen- 
tlemen's party  finds  out  the  Democrats 
were  not  so  off  base  after  all. 

Mr.  GOSS.  Reclaiming  my  time,  and 
thanking  the  gentlewoman  for  her  part 
in  this  colloquy,  I  still  believe  we  all 


agree  that  is  not  appropriate  to  have 
an  open  rule  on  a  constitutional 
amendment,  which  this  is  proposing  to 
be. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Ten- 
nessee [Mr.  HiLLE.\RY],  who  has  crafted 
what  I  think  is  one  of  the  most  worthy 
of  the  substitutes  for  consideration.  I 
am  sure  it  will  be  much  discussed  and 
get  much  interest  during  the  debate. 

Mr.  HILLEARY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  thank  the  gentleman  for 
bringing  this  issue  to  a  vote.  I  ada- 
mantly support  the  rule  which  will 
allow  the  House  for  the  first  time  to 
vote  on  term  limits  in  a  recorded  vote, 
what  we  promised  in  the  Contract  With 
America,  and  we  are  delivering  on  it. 

This  is  a  fair  rule  which  will  give  all 
Members  the  chance  to  demonstrate  to 
their  constituents  that  they  either  sup- 
port or  oppose  term  limits.  This  rule 
will,  in  my  opinion,  flush  out  the  pre- 
tenders for  the  election  cycle  in  1996. 

In  addition,  under  this  rule  Members 
will  have  the  opportunity  to  vote  on 
my  amendment,  which  is  the  only  one 
that  clearly  protects  the  term  limit 
laws  enacted  in  22  States  in  this  coun- 
try. Thousands  of  dedicated  individuals 
gathered  signatures  on  petitions  in 
parking  lots  all  across  the  country. 
Twenty-five  million  people  have  cast 
ballots  in  favor  of  imposing  term  lim- 
its on  Members  of  Congress  from  their 
States. 

My  amendment  is  the  only  one  which 
will  clearly  protect  the  hard  work  and 
wishes  of  these  people.  I  thank  the 
leadership  for  making  this  amendment 
in  order,  and  urge  all  of  my  colleagues 
to  support  this  very  fair  rule,  but  no 
matter  which  version  emerges  from  the 
Queen  of  the  Hill  procedure,  I  urge  all 
my  colleagues  to  vote  for  term  limits 
on  final  passage.  The  people  want  it. 
The  time  has  come.  Please  vote  for 
term  limits,  no  matter  which  version 
emerges. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  De.\l]. 

Mr.  DEAL  of  Georgia.  Mr.  Speaker,  I 
rise  today  in  support  of  term  limits, 
but  I  likewise  rise  in  opposition  to  this 
rule.  I  would  like  to  explain  briefly 
why. 

As  we  look  at  the  term  limits  debate, 
Mr.  Speaker,  there  are  basically  three 
issues  that  arise.  Unfortunately,  I  do 
not  believe  that  we  have  a  clear  shot  at 
a  vote  on  any  version  that  separates 
the  three  issues. 

The  first  issue  is  the  number  of 
years.  Is  it  6  years,  is  it  8  years,  is  it  12 
years?  We  will  have  variations  of  the 
number  of  years  to  vote  on. 

The  second  issue  is  preemption:  Do 
we  intend  by  a  Federal  constitutional 
amendment  to  say  to  the  States  that 
they  shall  not  or  that  they  shall  be  al- 
lowed to  fix  lower  limits  by  their  State 
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law?  I,  fot"  one.  believe  that  they  should 
have  thai  option. 

The  third  issue  is  prior  service,  or 
retroactivity:  Will  terms  that  have  pre- 
viously been  served  prior  to  the  ratifi- 
cation of  a  term  limits  amendment 
count,  or  will  they  not  count? 

Recognising  early  in  this  session  that 
there  was  no  clear  constitutional 
amendmtot  that  set  those  propositions 
forth,  or  January  27  of  this  year  I, 
along  wi  :h  several  of  my  Democratic 
and  Repi  blican  colleagues,  introduced 
a  constitutional  amendment  which  set 
a  12-year  outer  limit  with  specific  lan- 
guage that  said  we  did  not  preempt 
State  statjutes.  that  gave  them  right  to 
set  lower  jlimits  if  they  chose  to  do  so. 
but  that  vvould  not  have  retroactive  ef- 
fect, i 

Unfortu|iately,  Mr.  Speaker,  the 
thing  thj.^  comes  closest  to  our  propo- 
sition, w  bich  we  did  submit  to  the 
Committsje  on  Rules  and  which  was  re- 
jected, v.-tll  be  the  Hilleary  amend- 
ment. H>'wever,  the  Hilleary  amend- 
ment will  say  12  years  outer  limit,  spe- 
cific reff  fence  to  the  States  to  pass 
lower  lirtits  if  they  choose  to  do  so, 
but  will  ^ive  prior  service  of  those  22 
States  t/ijat  have  enacted  State  laws 
those  retroactive  effects,  so  by  the 
time  thi$  constitutional  amendment 
would  b(j  ratified  under  the  Hilleary 
version,  we  very  likely  will  have  225 
Members  bf  this  House  who  will  be  op- 
erating liider  those  statutes  of  the  22 
States,  aijd  possibly  somewhere  in  ex- 
cess of  13b  of  them  may  already  have 
their  teriiis  expired. 

Mr.  Spj^ker,  I  think  we  should  have 
had  a  cl  ;tir-cut  shot  at  a  proposition 
that  woijd  say  12  years  outer  limit, 
specifica  ly,  we  do  not  preempt  State 
statutes,  and  everybody  stands  on  the 
same  footing.  If  it  is  going  to  be  retro- 
active, i  1  my  opinion,  even  though  I 
am  not  ope  of  those  22  States  and  it 
will  not  ajpply  to  me,  I  think  it  is  not 
fair  to  (lUr  colleagues  from  those  22 
States  tc  jsay  that  "Your  time  in  serv- 
ice in  of'jce  is  the  only  one  that  will 
have  effect. ■'  That  to  me  is  not  putting 
us  all  on!  the  same  footing.  For  that 
reason,  I  \4'ill  vote  against  the  rule. 

Mr.  GCiSS.  Mr.  Speaker.  I  am  hon- 
ored to  lyield  2  minutes  to  my  col- 
league, trie  distinguished  gentlewoman 
from  Florida  [Mrs.  Fowi.er],  who  I 
must  poimt  out  has  been  the  architect 
of  one  oi  the  amendments  that  we  are 
not  going  to  specifically  debate,  but 
has  beei^  enfolded  into  some  others. 
She  has  I  been  very  generous  in  that 
context,  'and  not  only  that,  she  has 
been  a  rdal  advocate  of  this  issue  for  a 
long  tim^.  I  congratulate  her  on  that. 

Mrs.  FOWLER.  Mr.  Speaker,  1  rise  in 
strong  support  of  this  rule. 

As  many  of  my  colleagues  know,  I 
am  the  sponsor  of  the  8-year  term-lim- 
its bill.  In  addition  to  my  own  State  of 
Florida.  Ohio,  Missouri,  and  Massachu- 
setts have  all  passed  8-year  limits  on 
their  Members  of  Congress. 


While  this  rule  does  not  provide  for  a 
vote  on  my  specific  8-year  proposal,  it 
does  respect  the  rights  of  my  State  and 
the  21  other  States  with  term-limits 
laws  and  that  is  why  I  support  it. 

All  but  one  of  the  amendments  made 
in  order  under  this  rule  preserve 
States'  abilities  to  pass  8-year  limits. 
Phil  Handy,  chairman  of  the  "Eight  Is 
Enough"  term-limits  campaign  in 
Florida,  has  endorsed  this  rule  in  a  let- 
ter to  the  Speaker. 

It  is  unfortunate  that  the  media  and 
term-limits  opponents  have  focused  on 
the  differences  between  term-limits 
supporters  over  the  numbers  of  6,  8.  or 
12  years. 

I  hope  that  my  support  of  this  rule 
clarifies  once  and  for  all  that  the  only 
difference  that  really  exists  is  the  one 
between  those  who  support  term  limits 
and  those  who  do  not. 

This  rule  will  make  sure  that  distinc- 
tion is  perfectly  clear  when  we  vote  on 
final  passage. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  opposed  to  this 
rule,  not  necessarily  because  I  think 
the  rule  is  good  or  bad,  but  I  just  prefer 
not  to  have  term  limits  on  the  floor  at 
all.  I  oppose  them,  and  therefore  op- 
pose the  vehicle  to  bring  them  to  the 
floor,  and  thus  oppose  this  rule. 

Mr.  Speaker,  I  oppose  term  limits  be- 
cause I  am  against  any  abridgment  of 
the  right  of  voters  to  choose.  Term 
limits  limit  the  right  of  voters  to 
choose.  I  am  not  so  arrogant  to  think 
that  I  am  better  at  this  than  James 
Madison,  or  the  other  Founders  of  the 
Constitution,  who  were  very  careful  to 
protect  the  right  of  the  citizens  of  the 
United  States  of  America  to  select 
their  representatives.  That  is  a  critical 
right  in  this  representative  form  of 
Government.  We  should  protect,  not  di- 
minish it. 

Term  limits  do  not  restrict  the  au- 
thority of  the  Federal  Government. 
They  do  restrict  the  rights  of  the  citi- 
zens. Term  limits  do  not  increase  the 
power  of  the  voter.  They  enhance  the 
raw  authority  of  lobbyists.  They  en- 
hances the  power  of  career  congres- 
sional staff.  They  enhances  the  author- 
ity of  bureaucrats.  If  we  want  ever 
stronger  executive  branch  Government 
and  ever  more  powerful  Presidents, 
this  enhances  the  Presidency  at  the  ex- 
pense of  the  people's  House. 

This  pedestrian  effort  to  change  the 
wisdom  that  the  Founders  of  this  coun- 
try put  into  the  basic  document  of  this 
land  is  wrong.  However,  there  is  one 
good  thing  about  having  this  bill  on 
the  floor.  The  American  people  are 
going  to  learn  something  about  hypoc- 
risy. Yes,  they  are  going  to  learn  some- 
thing about  hypocrisy. 

Any  Member  of  this  House  who  wants 
to  vote  for  limiting  themselves  to  six 
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terms  or  12  years  may  do  so  and  if  they 
vote  for  it  and  they  have  served  here 
more  than  12  years.  12  years  or  more, 
they  should  quit.  Otherwise,  the  Amer- 
ican people  might  claim  some  hypoc- 
risy among  those  Members  of  the 
House. 

We  will  also  have  an  opportunity  to 
limit  the  terms  to  three,  no  more  than 
6  years.  Those  Members  who  vote  for 
it,  whether  it  passes  or  it  does  not, 
should  quit  at  the  end  of  their  third 
term.  To  do  less  might  be  seen  by  the 
American  people  as  hypocrisy,  and  I, 
for  one,  would  agree  with  them.  I  think 
we  are  about  to  separate  the  hypocrites 
from  the  others. 

Mr.  GOSS.  Mr.  Speaker,  it  gives  me 
pleasure  to  yield  2  minutes  to  the  dis- 
tinguished gentlewoman  from  Utah 
[Mrs.  W.'\LDHOLTZ].  an  extremely  im- 
portant Member  who  holds  down  the 
end  of  the  dais  of  the  Committee  on 
Rules. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  as  a 
member  of  the  Rules  Committee  I  am 
proud  to  stand  in  support  of  this  rule. 
For  the  first  time  ever.  Congress  will 
finally  vote  on  a  constitutional  amend- 
ment limiting  the  number  of  terms  an 
elected  Representative  can  serve. 

The  American  people  have  become 
increasingly  disillusioned  with  their 
elected  officials,  and  with  good  cause. 
Despite  the  fact  that  8  out  of  10  Ameri- 
cans support  term  limits,  for  years  the 
Democrat-controlled  Congress  ignored 
the  will  of  the  people  and  arrogantly 
refused  to  even  debate  the  issue. 

But.  when  the  American  people  swept 
a  new  majority  into  the  House  for  the 
first  time  in  40  years,  they  were  as- 
sured that  not  only  would  Congress  de- 
bate the  issue,  we  would  bring  it  to  a 
vote  within  the  first  100  days.  Today  we 
are  here  to  fulfill  that  promise. 

As  the  term  limit  debate  has  devel- 
oped this  year,  I  have  been  struck  that 
those  most  vigorously  supporting  ret- 
roactive term  limits  are  the  very  same 
Members  who  worked  to  block  consid- 
eration of  term  limits  in  the  past.  Out 
of  the  22  State-passed  term  limits,  not 
one  has  been  made  retroactive.  In  fact, 
only  one  State  has  put  a  retroactive 
term  limit  on  the  ballot,  Washington 
State,  and  that  initiative  was  defeated. 

Since  I  was  curious  to  know  what 
these  colleagues  had  previously  said 
about  making  term  limits  retroactive, 
I  obtained  a  copy  of  the  transcript 
from  hearings  held  on  November  18. 
1993.  and  June  29,  1994.  by  the  Sub- 
committee on  Civil  and  constitutional 
Rights  of  the  Committee  on  the  Judici- 
arj'  the  only  hearings  on  this  issue 
prior  to  the  104th  Congress.  I  went 
through  the  transcript  page  by  page 
and  I  need  to  point  out  that  I  could  not 
find  a  single  reference  or  discussion  on 
making  term  limits  retroactive. 

Three  years  ago  my  State  of  Utah 
passed  a  12-year  congressional  term 
limit.  In  fact,  we  are  the  only  State  in 
which    the    legislature    acted    to    pass 
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term  limits.  The  Founding  Fathers 
never  intended  for  congressional  serv- 
ice to  be  a  lifetime  job.  They  correctly 
envisioned  a  citizen  legislature  that 
would  pass  laws  and  then  return  to  the 
private  sector  to  live  under  those  laws. 
Instead,  we  ended  up  with  a  Congress 
that  had  a  90  percent  re-election  rate 
for  the  last  10  years— the  same  period 
during  which  our  national  debt  sky- 
rocketed—and an  average  tenure  of  27 
years  for  the  previous  House  leader- 
ship. 

The  strength  of  the  grass-roots  term  limits 
movement  expresses  the  American  people's 
frustration  with  the  status  quo.  They  are  fed 
up  with  Congress'  free-wheeling  spending 
habits.  They  want  us  to  bring  the  deficit  and 
the  Federal  debt  under  control.  A  constitu- 
tional amendment  imposing  congressional 
term  limits  will  take  us  a  step  in  the  nght  direc- 
tion and  break  down  the  elite  power  structure 
that  too  many  in  Congress  have  enjoyed  for 
too  long. 

I  urge  my  colleagues  to  support  the  rule  and 
support  final  passage. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  MeehanJ. 

Mr.  MEEHAN.  Mr.  Speaker,  I  am  a 
supporter  of  term  limits. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  the  rule.  This  rule  proves  to  me 
that  the  Republican  leadership  has  no 
intention  of  passing  term  limits  this 
week. 

You  see,  the  Republicans  promised 
the  American  people  a  vote  on  term 
limits  in  the  Contract  With  America. 
But  ever  since  the  elections,  they  have 
approached  the  pending  term  limits 
vote  just  like  Goldilocks  tested  her 
porridge  in  the  bears'  cabin. 

Some  of  them  do  not  like  6  year  lim- 
its— this  porridge  is  too  hot. 

Some  of  them  do  not  like  12  year  lim- 
its— this  porridge  is  too  cold. 

Well  guess  what.  Republicans,  it  will 
not  take  the  American  people  very 
long  to  figure  out  that  you  did  not  try 
very  hard  to  find  an  option  that  was 
just  right  for  everyone.  Instead,  you 
crafted  a  confusing,  repetitive  rule, 
that  would  divide  the  votes  enough  to 
sabotage  final  passage. 

You  might  as  well  stop  the  debate 
now.  Because  term  limits  cannot  pass 
under  this  rule,  so  why  bother  with  the 
charade? 

D  1600 

Get  with  it.  There  are  Members  of 
the  Republican  Party  who  do  not  want 
term  limits.  It  is  all  a  big  joke  to  pass 
the  Contract  With  America. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Solomon],  chairman  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  in 
the  strongest  possible  support  of  this 
rule  where  Members  can  now  put  their 
mouth  where  their  vote  is  and  vote  for 
term  limits.  It  is  badly  needed. 


Mr.  Speaker,  this  is  a  histonc  occasion. 
Today,  we  begin  debate  on  a  term-limits  con- 
stitutional amendment.  The  House  has  never 
before  voted  on  term-limit  legislation,  let  alone 
a  term-limits  constitutional  amendment.  In  fact, 
the  House  has  never  even  had  the  chance  to 
debate  term  limits  before.  I  am  very  excited 
that  we  in  Congress  will  finally  get  a  chance 
to  debate  and  vote  on  term-limit  legislation 
and  make  this  Congress  more  responsive, 
and,  more  importantly,  more  responsible  to  the 
American  people. 

In  recent  years,  term-limit  proposals  have 
become  increasingly  popular  among  the  Amer- 
ican people,  having  overwhelming  support — 
especially  with  people  frustrated  with  Govern- 
ment gndlock  at  the  Federal  level. 

Since  1990.  21  of  24  States  that  have  the 
initiative  process  have  passed  ballot  measures 
limiting  congressional  terms.  And  these  initia- 
tives have  passed  with  60  to  70  percent  of  the 
vote.  There  are  now  22  States  with  congres- 
sional term  limits.  In  fact,  I  have  introduced 
term-limit  legislation  for  the  last  8  years  here 
in  Congress. 

Opponents  of  term  limits  will  point  to  the 
1994  elections  as  a  reason  against  any  term- 
limit  legislation.  But  I  would  point  to  the  last 
10,  15,  and  20  years  where  the  reelection  rate 
of  Members  of  Congress  was  well  over  90 
percent.  Incumbency  provides  an  artificial  ad- 
vantage to  Members;  an  advantage  the  Fram- 
ers  of  our  Constitution  never  intended. 

But  I  think  the  most  compelling  reason  for 
term  limits  is  the  almost  S5  trillion  debt  that 
this  entrenched  Congress  has  accumulated. 
This  debt  was  accumulated  because  Congress 
could  not  prioritize  its  spending  and  could  not 
say  no  to  some  of  the  unnecessary  spending 
programs  we  have  here. 

Congress  has  not  been  able  to  balance  its 
budget  since  1969.  If  fact,  this  year's  budget 
deficit  IS  growing  over  S500  million  a  day.  This 
kind  of  irresponsible  governing  is  robbing  our 
children  and  grandchildren  of  their  future.  Yet 
Congress  was  not  able  to  pass  a  balanced 
budget  amendment  this  year.  For  that  reason 
alone.  I  think  we  should  pass  term  limits. 

It  is  my  hope  that  term  limits  will  go  a  long 
way  toward  bringing  back  the  citizen-states- 
man: Someone  who  came  to  Congress,  not  to 
get  reelected,  but  to  govern.  Someone  able  to 
get  the  Federal  Government's  fiscal  house  in 
order. 

This  IS  why  I  believe  term  limits  are  nec- 
essary and  I  urge  strong  support  of  the  rule 
and  the  term-limits  constitutional  amendment. 

Mr.  GOSS.  Mr.  Speaker,  again  I  want 
to  reiterate  what  the  gentlewoman 
from  Utah  [Mrs.  Waldholtz]  said.  It  is 
curious  that  the  minority,  that  used  to 
be  the  majority,  when  they  were  ma- 
jority and  they  were  talking  about 
term  limits,  retroactivity  never 
showed  up,  so  we  are  a  little  astonished 
that  that  seems  to  be  the  main  menu 
today. 

But  in  any  event,  I  yield  1  minute  to 
my  colleague,  the  distinguished  gen- 
tleman from  Florida  [Mr.  Canady] 
chairman  of  the  subcommittee,  who 
has  done  yeoman's  work. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  this  time. 


Mr.  Speaker,  I  rise  in  support  of  the 
rule  for  consideration  of  a  constitu- 
tional amendment  to  limit  the  terms 
of  Members  of  the  U.S.  Senate  and 
House  of  Representatives. 

In  keeping  with  the  Republican  Con- 
tract With  America  this  rule  provides 
for  votes  on  proposed  constitutional 
amendments  to  limit  the  terms  of 
Members.  This  is  the  first  time  in  the 
history  of  this  Nation  that  the  U.S. 
House  of  Representatives  will  vote  on 
the  issue  of  limiting  the  terms  of  Mem- 
bers of  the  House  and  Senate.  Specifi- 
cally, the  contract  promises,  and  this 
rule  provides  for.  votes  on  a  constitu- 
tional amendment  to  limit  Senators 
and  House  Members  to  12  years  of  serv- 
ice in  each  body,  the  McCollum  amend- 
ment, and  an  amendment  to  limit  Sen- 
ators to  12  years  and  House  Members  to 
6  years  of  service,  the  Inglis  amend- 
ment. In  addition,  the  rule  provides  for 
consideration  of  two  additional  amend- 
ments which  will  allow  the  Members  to 
fully  debate  issues  of  concern,  includ- 
ing application  of  the  limits  to  sitting 
Members  of  Congress  prior  to  ratifica- 
tion, the  so-called  retroactivity  issue, 
and  the  effect  of  the  proposals  on 
State-enacted  term  limits. 

Mr.  Speaker,  22  states  have  adopted 
term  limits  for  their  Members  of  Con- 
gress. The  American  people  have  grown 
tired  of  entrenched  incumbents  con- 
trolling their  lives  from  Washington. 
Term  limits  are  in  keeping  with  this 
Nation's  tradition  of  democracy  and 
freedom.  Term  limits  will  give  power 
back  to  the  States  and  to  the  people  to 
run  their  own  lives  and  make  their  own 
decisions.  This  Congress  must  listen  to 
the  people  of  this  Nation  and  take-ac- 
tion now  on  this  critical  issue.  I  urge 
an  "aye"  vote  on  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  at  the 
moment  we  do  not  have  any  other 
speakers,  and  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  yield  3  minutes  to  the 
distinguished  gentleman  from  Florida 
[Mr.  McCoi.LU.vi],  another  colleague  of 
mine.  He  is  known  as  the  engineer  of 
the  term  limits  momentum,  a  man  who 
deserves  to  be  heard  on  this  subject. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  this  is  indeed  a  historic 
occasion.  We  are  about  to  vote  on  a 
rule  to  bring  before  this  Congress  for 
the  first  time  in  history,  as  my  col- 
league from  Florida,  Mr.  Canady,  just 
said,  a  vote  on  the  floor  of  the  House  of 
Representatives  on  the  question  of  lim- 
iting the  terms  of  Members  of  the  U.S. 
House  and  Senate.  This  is  historic  in 
many  ways. 

The  Founding  Fathers  could  never 
have  envisioned  a  Congress  today  that 
is  a  full-time,  career-oriented  Con- 
gress. If  we  are  going  to  control  this 
career  orientation,  if  we  are  going  to 
put  some  restraints  on   the  desire  of 


Members  of  this  body  by  the  natural 
propensitiies  that  people  have  to  want 
to  be  reblected  and  to  try  to  please 
every  interest  group  that  is  out  there 
in  decisions  like  on  the  budgets,  we 
simply  nriust  have  term  limits,  we  must 
limit  the;  lengths  of  time  somebody  can 
serve  in  Hhe  House  and  Senate. 

If  we  ^re  going  to  put  a  permanent 
rule  in  p|fcce,  not  just  a  rule  passed  by 
the  Repikblicans  as  we  did  this  year 
when  we  Igot  in  power,  but  put  it  in  per- 
manent]^ to  limit  the  amount  of  time 
somebody  can  serve  as  chairman  of  a 
full  comtnittee  or  serve  in  the  leader- 
ship in  Hey  positions  to  something  re- 
sponsible like  6  years,  then  we  have  to 
have  term  limits,  something  that  is  in 
the  Constiitution  of  the  United  States. 
There  arp  going  to  be  a  number  of  op- 
tions as  |to  what  they  are,  but  the  bot- 
tom linei  Is  whatever  that  is  the  Amer- 
ican people,  more  than  70  percent, 
often  as  riigh  as  80  percent  who  support 
term  limits  should  hold  every  one  of  us 
accountal>le  at  the  polling  place  next 
year  to  vote  for  the  final  passage  of 
this  particular  proposal,  whatever  the 
term  lirr  it  is.  I  happen  to  favor  12  and 
12,  12  foi  the  House  and  12  in  the  Sen- 
ate and  that  it  be  permanent.  That  is 
my  propDBal.  It  is  not  retroactive  and 
it  will  |)rotect  the  States,  I  believe, 
under  a  decision  that  is  going  to  be 
rendered  ^by  the  U.S.  Supreme  Court 
shortly,    i 

In  my  judgment  it  would  be  a  very 
bad  deal  If  there  were  a  lesser  number 
of  years  ifor  House  Members,  as  some 
propose,  because  it  would  make  the 
House  a  vf-eaker  body  vis-a-vis  the  Sen- 
ate. 

I  also  .hink  the  idea  of  granting  per- 
manent] y'"  in  the  Constitution  the  right 
to  State  5)  to  decide  what  the  term  lim- 
its might|  be  under  a  12-year  cap  might 
be  wron?.  You  would  always  end  up 
with  some  States  having  6  or  8  or  some 
other  ntmber  of  years  and  that  would 
be  bad  public  policy. 

My  juilgment  also  is  with  22  States 
having  passed  term  limits  without 
retroactivity,  and  the  one  having  come 
up  in  Wtuihington  and  having  voted  it 
down,  retroactivity  would  be  a  bad 
idea.       i 

I  think  we  need  to  have  a  simple, 
straightforward  12  for  the  House  and 
Senate,  Uniformity  as  much  as  possible 
in  the  Nation  and  hopefully  when  the 
Supremq  Court  is  done  that  will  be  the 
result.    I 

Most  iimportant  we  need  term  limits, 
we  need]  to  limit  the  time  people  can 
serve.  Wa  need  to  restore  to  this  body 
the  chedis  and  balances  the  Founding 
Fathers  j  envisioned  who  never  could 
have  segrt  instead  of  serving  2  at  most, 
we  are  now  serving  year  round  and  in- 
stead of  having  citizen  legislators  who 
conduct  their  own  businesses,  we  actu- 
ally have  rules  that  prohibit  us  from 
earning  money  out  in  professions  like 
law  and  accounting  and  so  forth. 

I  urge  my  colleagues  in  the  strongest 
of  terms  to  vote  the  rule  out  that  gives 


us  that  opportunity.  The  Democrats 
did  not  let  us  have  a  vote  in  40  years. 
Now  we  are  going  to  have  a  chance  to 
have  one.  I  urge  my  colleagues  to  vote 
yes  on  final  passage. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  If  I  have  any  time 
remaining.  I  yield  to  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding.  The  gentleman 
says  when  people  go  to  the  polls  they 
ought  to  vote  based  on  whether  or  not 
their  Member  voted  for  term  limits. 
Should  they  also  vote  whether  the 
Member  has  been  in  longer  than  they 
voted? 

Mr.  McCOLLUM.  Eighty  percent  of 
the  American  public  favor  term  limits. 
They  will  have  that  choice. 

Mr.  GOSS.  Mr.  Speaker.  I  am  happy 
to  yield  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr.  BOEH- 
LERT]. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  have 
no  particular  problem  with  the  rule.  It 
is  the  subject  of  the  rule  to  which  I  ob- 
ject: term  limits.  I  know  all  the  stand- 
ard arguments  that  if  we  have  term 
limits  the  unelected  bureaucracy,  the 
career  staff  that  are  here  year  after 
year,  will  run  the  institution  and  not 
the  people's  chosen  representatives, 
and  that  the  professional  lobbyists  will 
become  even  more  important  because 
they  will  be  here  year  after  year  and 
not  the  people's  chosen  representative 
who  will  be  in  the  revolving  door.  But 
I  will  tell  you  this.  The  most  compel- 
ling argument  against  term  limits  is 
this:  The  compelling  mission  of  Gov- 
ernment is  to  expand  our  options  and 
choices,  not  limit  them. 

I  have  not  had  the  advantage  of  con- 
versations with  our  Founding  Fathers, 
so  I  cannot  tell  my  colleagues  what 
they  would  say.  But  I  know  what  they 
said,  and  they  said  we  should  not  have 
term  limits. 

The  arrogance  of  Washington,  the 
people  in  the  shadows  of  the  Capitol, 
telling  those  people  out  in  the  real 
world  that  we  are  now  going  to  impose 
new  conditions  on  them  to  choose 
whomever  they  wish  to  entrust  with 
their  representational  responsibilities. 

I  oppose  term  limits.  I  urge  my  col- 
leagues to  do  likewise. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman    from    Michigan    [Mr.    CoN- 

YERS]. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule. 

Mr.  Speaker,  if  there  is  anything 
that  the  American  people  want  more 
than  productive  change,  it  is  an  end  to 
hypocrisy  and  gamesmanship  when  it 
comes  to  Government  reform. 

And  that  is  what  this  rule  is  about.  It 
is  the  ultimate  game  of  hide  and  seek. 
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It  offers  phony  term  limits  proposals 
that  Members  can  hide  behind.  It's  so 
gamed  to  lose  that  by  design  voters 
will  not  be  able  to  seek  the  truth  after 
the  debate.  It's  the  big  duck. 

The  American  people  should  not  be 
mistaken.  Term  limits  will  not  prevail 
because  Republicans  have  so  gamed 
this  process  that  it  never  really  had  a 
chance.  Let  me  explain. 

First  off,  the  Republican  rules  com- 
mittee has  prevented  all  perfecting 
amendments.  That  is  a  travesty  for 
Members  who  want  to  make  honest  any 
of  the  four  alternatives  that  we  will  be 
voting  on. 

Some  Members  like  myself  for  in- 
stance, who  believe  that  term  limits 
will  create  a  rise  in  amateurism  in  the 
institution,  believe  that  if  we  are  going 
to  have  term  limits  let's  make  them  ef- 
fective immediately,  and  not  exempt 
current  Members. 

That  is  right.  Other  than  the  Demo- 
cratic substitute,  none  of  the  Repub- 
lican alternatives  apply  to  terms  cur- 
rently served  by  incumbents.  The  most 
restrictive  one— the  Inglis  substitute- 
would  allow  me  to  serve  43  years  in  the 
House — 43  years.  The  McCollum  and 
Hilleary  substitutes  would  allow  me  to 
serve  49  years  in  the  House. 

Speaker  GINGRICH  would  be  allowed 
to  serve  37  years  under  Inglis.  Under 
McCollum  and  Hilleary  he  would  be  al- 
lowed 31  years. 

And  of  all  the  Republican  sub- 
stitutes, only  one— Hilleary— would 
preserve  the  States  rights  to  do  what 
they  deem  most  appropriate  when  it 
comes  to  term  limits. 

Finally,  this  rule  totally  denigrates 
the  Judiciary  Committee.  The  commit- 
tee reported  bill  is  not  even  made  in 
order.  The  entire  purpose  of  commit- 
tees is  to  refine  issues  in  a  manner 
proper  for  floor  consideration.  This 
makes  a  mockery  of  that. 

Mr.  Speaker,  this  rule  is  a  fraud  and 
a  game  on  the  American  people.  Let  us 
defeat  it  and  get  on  with  an  honest  de- 
bate, not  a  game  of  hide  and  seek. 

Mr.  GOSS.  Mr.  Speaker.  I  am  privi- 
leged to  yield  2  minutes  to  the  distin- 
guished gentleman  from  Kansas  [Mr. 
Roberts],  chairman  of  the  always  pow- 
erful Committee  on  Agriculture. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  rule,  and  I  want  to  make  it  clear 
from  the  outset  I  am  for  the  term  limit 
that  was  placed  or  that  was  put  in 
place  by  our  Founding  Fathers,  that  is 
a  2-year  term  limit.  It  is  called  an  elec- 
tion. 

It  seems  to  me  that  utilizing  their 
constitutional  voting  rights,  the  voters 
can  have  and  will  continue  to  achieve 
Thomas  Jefferson  democracy  by  throw- 
ing the  rascals  out  if  they  so  choose. 

What  the  term  limit  says  basically  is 
the  voters,  because  of  many  reasons, 
are  not  up  to  this  job  and  should  be  de- 
nied the  right  to  send  somebody  back. 
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But  the  basic  point  I  think  is  this:  If  movement  and  has  an  amendment  that  Mr.  DORNAN.  Mr.  Speaker,  not  to 
in  fact  this  House  of  Representatives  is  states  this  debate.  worry,  those  people  that  follow  this 
in  such  a  crisis  to  the  extent  that  we  Mr.  INGLIS  of  South  Carolina.  Mr.  great  Chamber  electronically  with 
must  deny  the  voters  the  right  to  re-  Speaker,  I  thank  the  gentleman  for  these  new  overhead  shots  and  side- 
elect  their  representatives,   if  in  fact  yielding  the  time,  and  I  rise  in  strong  angle  shots,  make  sure  my  coat  is  OK 
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institutional  memory;  maybe  staff  will 
take  over.  Well,  maybe  staff  has  al- 
ready taken  over  in  some  places,  and 
maybe  the  institutional  memory  is  not 
very  good.  But  maybe  most  Americans 
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Today,  when  we  pass  this  rule  and  begin  de- 
bate, new  history  will  be  made.  We  are  keep- 
ing our  promise  to  have  the  first  vote  ever  on 
the  House  floor  on  this  important  issue. 
While  some  of  my  closest  colleagues  in  this 
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But  the  basic  point  I  think  is  this:  If 
in  fact  this  House  of  Representatives  is 
in  such  a  crisis  to  the  extent  that  we 
must  deny  the  voters  the  right  to  re- 
elect their  representatives,  if  in  fact 
the  institution  is  in  such  a  chaotic 
state  that  we  must  arbitrarily  take 
away  the  right  of  voters  after  6  or  12 
years,  then  surely  the  people  respon- 
sible, the  guilty  parties,  are  those  who 
are  the  career  politicians  who  have 
been  here  over  12  years  and  none  of  the 
proposed  versions  really  include  the 
retroactive  version  of  term  limits  with 
sound  policy.  It  is  sort  of  like  there  is 
a  terminal  illness  that  abounds  in  this 
House  but  we  are  going  to  wait  12  years 
before  we  take  the  medicine. 

Why?  Well,  the  why  is  simple;  not 
many  term  limiters  find  it  a  pleasant 
task  telling  experienced  Members  they 
are  part  of  the  problem  and  it  is  time 
to  say  adios. 

So  to  me.  wrapping  yourself  in  the 
banner  of  a  counterproductive  reform 
is  bad  enough  but  exempting  ourselves 
from  these  reforms  does  not  represent 
truth  in  term  limits. 

The  SPEAKER.  The  Chair  would  in- 
form the  gentleman  from  Florida  [Mr. 
Gos.s]  that  he  has  4  minutes  remaining, 
and  the  gentleman  from  California  [Mr. 
Beile.vson]  has  41.2  minutes  remaining. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Meeh.-\n]. 

Mr.  MEEHAN.  Mr.  Speaker,  in  listen- 
ing to  the  debate  and  hearing  some  of 
my  colleagues  from  the  other  side  of 
the  aisle  criticize  Democrats  because 
of  their  retroactive  proposal,  let  us 
make  it  very,  very  clear. 

My  Democratic  colleagues  are  not 
the  ones  who  ran  for  Congress  on  the 
Contract  With  America  all  around  the 
country  talking  about  the  need  to 
bring  in  term  limits.  My  Democratic 
colleagues  were  honest  about  it:  they 
did  not  run  on  term  limits.  They  have 
a  proposal  to  put  forward  and  if  the  Re- 
publicans are  serious  about  term  lim- 
its, we  could  pass  a  retroactive  term 
limits  bill. 

It  is  also  amusing  to  see  the  Repub- 
lican leadership  who  worked  so  hard  on 
party  loyalty  and  so  many  other  issues 
in  the  first  so-called  100  days  of  this 
contract,  to  see  where  they  are  now  in 
terms  of  demanding  that  party  loyalty 
when  it  comes  to  determining  which 
proposal  to  vote  for.  If  some  of  the  Re- 
publican leadership  had  the  same  inter- 
est, the  same  zeal,  the  same  compas- 
sion to  get  at  nutrition  programs,  for 
example,  to  get  at  some  of  the  other 
Head  Start  programs,  if  they  felt  just 
as  strongly  about  term  limits  as  they 
have  in  some  of  these  other  devastat- 
ing cuts,  we  would  have  term  limits 
here  this  week. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
iNGLis],  who  has  also  been  one  of  the 
main    architects    of    the    term    limits 


movement  and  has  an  amendment  that 
states  this  debate. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  the  time,  and  I  rise  in  strong 
support  of  this  rule  and  to  point  out  a 
couple  of  things.  One,  what  a  difference 
an  election  makes.  Last  time  in  this 
Congress,  the  last  Congress,  the  103d 
Congress,  we  begged  and  we  pleaded 
and  we  scrapped  and  we  got  a  hearing 
in  a  subcommittee  of  the  Committee 
on  the  Judiciary. 

a  1615 

And  then  we  begged  and  we  pleaded 
and  we  scraped  some  more,  and  we  got 
a  second  little  hearing.  The  chairman 
of  that  subcommittee  was  adamantly 
opposed  to  term  limits.  The  chairman 
of  our  new  subcommittee  is  very  much 
for  term  limits.  He  was  just  here,  the 
gentleman  from  Florida  [Mr.  Canady], 
on  the  floor,  speaking  in  favor  of  this 
rule. 

Last  time,  last  Congress,  the  Speaker 
of  this  House  of  Representatives  sued 
the  people  of  the  State  of  Washington 
saying  that  what  they  had  done  was 
unconstitutional  in  limiting  his  term 
in  office.  Now,  we  have  a  Speaker  who 
is  forthrightly  for  term  limits  and  has 
brought  this  rule  and  this  matter  to 
the  floor. 

What  a  difference  an  election  makes 
in  the  history  of  a  nation. 

And  now  we  have  got  an  opportunity. 
What  a  great  rule.  I  am  concerned  to 
hear  my  friend,  the  gentleman  from 
Massachusetts,  not  speak  in  favor  of 
the  rule.  I  think  actually  this  is  a  tre- 
mendously successful  crafting  of  this 
issue. 

The  question  is,  of  course,  there  are 
two  arguments  against  it.  One  is  it  is 
restrictive,  we  did  not  make  enough 
options  in  order;  and  then  the  other  at- 
tack is.  well,  it  has  got  too  many  op- 
tions in  it,  and  the  result  is  we  will 
have  confusion. 

I  cannot  imagine  a  more  accountable 
vote  on  this  matter  than  the  way  it  is 
structured  this  way.  Members  are 
going  to  have  to  vote  up  or  down  on  a 
6-year  bill.  That  happens  to  be  my  bill. 
Then  they  are  going  to  have  to  vote  up 
or  down  on  a  12-year  bill  that  allows 
State  flexibility.  They  are  going  to 
have  to  vote  up  or  down  on  a  12-year 
bill  that  is  silent  on  preemption,  and 
they  are  going  to  have  to  vote  up  or 
down  on  a  12-year  bill  that  calls  for 
retroactivity  designed,  by  admission  of 
its  proponents,  to  be  a  poison  pill  de- 
signed to  kill  term  limits. 

But  in  any  event,  we  are  going  to 
have  accountability  in  this  Congress, 
and  what  a  difference  the  American 
people  are  seeing.  It  truly  is  an  excit- 
ing day  in  the  history  of  this  Congress. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Dornan]. 


Mr.  DORNAN.  Mr.  Speaker,  not  to 
worry,  those  people  that  follow  this 
great  Chamber  electronically  with 
these  new  overhead  shots  and  side- 
angle  shots,  make  sure  my  coat  is  OK 
in  the  back  here,  everybody  is  watch- 
ing, and  in  their  offices. 

The  House  floor  looks  deserted,  but  it 
is  not.  This  is  a  hot  issue. 

Now,  about  four  speakers  ago  one  of 
my  colleagues  said  we  unfortunately  do 
not  get  to  talk  to  the  Founders,  but 
that  he  was  going  to  speak  for  them 
and  say  that  the  Founders  were  against 
term  limits.  Not  my  reading  of  what 
our  Founders  wrote. 

One  of  the  great  Founders,  the  oldest 
man  in  the  Continental  Congress,  the 
great  Dr.  Benjamin  Franklin,  said  it 
would  be  healthy  to  rotate  citizens  in 
and  out  of  this  Chamber  on  a  regular 
basis.  That  is  a  simple  word,  "rota- 
tion"; we  use  it  all  the  time  in  modern 
America,  and  he  said  it  would  be 
healthy  to  return  to  the  employer 
class,  that  is,  the  taxpayers  that  some- 
times sit  in  our  gallery,  the  1.3  million 
that  are  watching  us  on  C-SPAN.  They 
are  the  employers,  and  we  are  the  pub- 
lic servants. 

But  here  is  something  any  Member 
can  do  walking  through  the  Rotunda. 
What  I  will  put  in  the  Record  at  this 
point  are  the  words  of  George  Washing- 
ton, right  under  his  portrait,  resigning 
his  commission,  about  the  theater  of 
action,  and  his  virtues  and  term  limits, 
the  father  of  term  limits.  George  Wash- 
ington. 

Havinsr  now  finished  the  work  assigned  me. 
I  retire  from  the  great  theatre  of  action;  and 
bidding  an  affectionate  farewell  to  this  au- 
gust body,  under  whose  orders  I  have- so  long 
acted.  I  here  offer  my  commls.sion  and  take 
my  leave  of  all  the  employments  of  public 
life. 

Thos.  Mifflin,  pres.  Continental  Congress 
(answered  with  reverence.)  Having  defended 
the  standard  of  liberty  in  the  new  world; 
having  taught  a  lesson  to  those  who  inflict 
(oppression),  and  to  those  who  feel  oppres- 
sion, you  retire  from  the  great  theater  of  ac- 
tion with  the  blessings  of  your  fellow-citi- 
zens; but  the  glory  of  your  virtues  will  not 
terminate  with  your  military  command,  it 
will  continue  to  animate  remotest  ages. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker.  I  think  it  is  very  clear 
this  is  going  to  be  an  interesting  de- 
bate. This  is  not  something  of  the  pas- 
sion of  the  moment,  though. 

We  are  talking  about  a  constitu- 
tional amendment,  two-thirds  of  the 
House,  two-thirds  of  the  Senate,  three- 
quarters  of  the  States  and  several 
years  involved  probably  in  the  process. 

We  are  also  talking  about  a  phenome- 
non of  tenure  of  more  than  12  years 
here.  That  is  the  standard  in  this  that 
we  are  putting  out. 

It  took  more  than  the  first  100  years 
of  the  existence  of  Congress  before  the 
average  tenure  of  any  Member  of  the 
Members  was  12  years.  My  distin- 
guished friend  from  California  men- 
tioned that  maybe  we  will  not  have  an 
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institutijonal  memory;  maybe  staff  will 
take  over.  Well,  maybe  staff  has  al- 
ready taken  over  in  some  places,  and 
maybe  the  institutional  memory  is  not 
very  good-  But  maybe  most  Americans 
think  ,w(9  have  got  enough  Congress. 
Maybe  4  little  less  Congress  would  be 
better  fdr  America, 

That  js  something  they  seem  to  be 
saying.  1 

My  friend  from  New  York,  the  gen- 
tleman from  New  York  [Mr.  Boehlert] 
said,  "ij,  would  be  arrogant  of  D.C.  to 
tell  peoWe  how  long  they  can  vote  for 
someboqy."  Would  it  be  arrogant  to  ig- 
nore wriat  80  percent  of  the  people  of 
our  country  are  asking  us  to  bring  up 
in  debatjo?  I  think  it  would  be. 

So  we  are  going  to  have  this  debate. 
I  agreej  this  is  a  particularly  bony 
crow  wmlch  may  cause  some  choking 
come  November.  I  still  believe  it  is  an 
honorabjle  effort  at  debate. 

r  urge  approval  of  the  rule. 

Ms.  PHYCE.  Mr.  Speaker,  what  a  difference 
an  election  makes.  After  years  of  hearing  our 
colleagues  on  the  other  side  of  the  aisle  talk 
about  real  reform,  the  104th  Congress,  under 
new  leadership,  is  ready  to  break  the  partisan 
gridlock  vvhich  has  kept  term  limits  off  the  floor 
of  this  H0i)se  for  too  long.  As  part  of  our  on- 
going cojrrmitment  to  fulfilling  the  Contract 
With  America,  we  bring  to  the  floor  today  a 
constituticffial  amendment  to  limit  the  terms  of 
House  and  Senate  Members. 

And  we  do  so  under  a  fair  and  balanced 
rule  which  recognizes  the  seriousness  of  wnt- 
ing  term  limits  into  our  Constitution.  On  March 
15,  the  Committee  on  Rules  granted  a  rule 
that  provides  for  3  hours  of  general  debate. 
Following!  general  debate,  four  amendments  in 
the  naturief  of  a  substitute  will  be  considered 
for  1  hour  each  under  a  true  "king-of-the-hiH" 
process— l-which  means  that  the  amendment 
receiving  I  the  most  affirmative  votes  is  consid- 
ered as  'adopted  and  reported  back  to  the 
House.  Tlhis  IS  a  responsible  rule,  Mr.  Speak- 
er. Debaje  on  the  four  substitutes,  and  the 
customary  motion  to  recommit  afforded  to  the 
minority,  |*ill  allow  the  House  to  address  the 
major  isgues  associated  with  term  limits.  Is- 
sues sucth  as  how  many  terms  are  appro- 
priate, sfTOuld  States  be  permitted  to  set  lower 
limits,  aid  when  should  the  term  limitation 
take  effect 

Republicans  have  not  backed  away  from 
our  proniise  to  the  American  people  to  bring 
the  issu$  of  term- limits  to  the  floor  of  the 
House.  The  term  limits  movement  is  clearly 
sweeping  across  the  States,  winning  by  im- 
pressive margins  whenever  and  wherever  it  is 
on  the  ballot.  Today,  22  States  have  placed 
term  limits  on  their  Federal  representatives,  in- 
cluding my  own  home  State  of  Ohio.  By 
adopting  this  rule,  the  House  will  finally  have 
the  opportunity  to  debate  an  issue  which  is  al- 
ready the  law  of  the  land  in  almost  half  of  the 
50  States. 

It  is  n^y  understanding  that  from  1789  to 
1993,  177  proposals  were  introduced  to  limit 
congressional  service.  Not  surprisingly,  vir- 
tually all  of  these  proposals  died  in  committee. 
It  was  not  until  November  1993.  during  the 
historic  103d  Congress,  that  the  House  held 
its  first  f>aanng  ever  on  the  term  limits  issue. 
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Today,  when  we  pass  this  rule  and  begin  de- 
bate, new  history  will  be  made.  We  are  keep- 
ing our  promise  to  have  the  first  vote  ever  on 
the  House  floor  on  this  important  issue. 

While  some  of  my  closest  colleagues  in  this 
body  have  made  very  articulate  arguments 
against  term  limits,  I  remain  absolutely  con- 
vinced that  term  limits  are  not  just  necessary, 
but  essential  to  making  this  institution  more  ef- 
fective, more  productive,  and  more  represent- 
ative of  the  American  people.  Just  think  of  the 
many  positive  benefits  which  would  result  from 
term  limits:  an  influx  of  fresh  ideas  and  moti- 
vated people,  a  Congress  closer  to  the  citi- 
zens whom  we  are  elected  to  serve,  a  greater 
emphasis  on  merit  rather  than  seniority,  and  a 
better  chance  to  guard  against  legislative 
gridlock.  Mr.  Speaker,  limiting  congressional 
terms  is  the  key  to  genuine  congressional  re- 
form. 

But  despite  the  progress  we  have  made  on 
this  issue,  one  of  the  leading  advocates  of 
term  limits,  the  group  U.S.  Term  Limits,  has 
actively  cnticized  many  Members  of  the  House 
for  supposedly  trying  to  water-down  our  con- 
tract's commitment  to  term  limits.  Nothing 
could  be  further  from  the  truth.  While  each  of 
us  may  prefer  a  certain  version  of  term  limits. 
or  see  one  plan  as  being  more  practical  than 
the  other,  we  have  consistently  supported 
term  limits. 

Mr.  Speaker,  we  have  had  a  very  productive 
84  days  so  far  in  the  104th  Congress.  The 
majonty  has  kept  its  promise  to  bnng  the  pro- 
visions of  the  contract  to  a  vote  on  the  House 
floor.  And  we  have  made  meaningful  congres- 
sional reform  a  top  legislative  pnority.  I  urge 
my  colleagues  to  adopt  this  balanced,  respon- 
sible rule  so  that  we  can  have  fair  debate  on 
the  revolutionary  idea  of  term  limits.  Passage 
of  this  rule  will  be  an  important  step  toward  re- 
sponding to  the  voters'  call  for  real  change 
and  putting  an  end  to  the  reign  of  career  politi- 
cians. 

Mr.  GOSS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECESS 


The  SPEAKER  pro  tempore  (Mr. 
RiGG.S).  Pursuant  to  clause  12,  rule  I. 
the  Chair  declares  the  House  in  recess 
until  5  p.m. 

Accordingly  (at  4  o'clock  and  20  min- 
utes p.m.)  the  House  stood  in  recess 
until  5  p.m. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Ewing]  at  5  o'clock  and  4 
minutes  p.m. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  889,  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  FOR  THE  DEPART- 
MENT OF  DEFENSE  FOR  FISCAL 
YEAR  1995 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  889)  mak- 
ing emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
bill.  H.R.  889.  be  instructed  to  form  a  con- 
ference agreement  that  does  not  add  to  the 
national  deficit  in  the  current  fiscal  year 
and  cumulatively  through  fiscal  year  1999. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 8  minutes. 

Mr.  Speaker,  under  ordinary  cir- 
cumstances. I  would  not  be  here  mak- 
ing this  motion  that  I  am  making 
today,  because  I  think  that  under  ordi- 
nary circumstances  the  administration 
would  have  every  right  to  request  an 
emergency  appropriation  for  these 
items  and  the  Congress  would  have 
every  right  to  consider  them  on  an 
emergency  basis.  In  plain  language, 
considering  them  on  an  emergency 
basis  means  that  we  would  not  have  to 
offset  the  expenditures  in  this  bill,  and 
they  could  be  treated  as  an  emergency 
and  could,  therefore,  add  to  the  deficit 
and  still  be  within  the  rules  of  the 
House. 

The  problem,  however,  is  that  while  I 
personally  feel  that  under  normal  cir- 
cumstances it  would  be  perfectly  ap- 
propriate for  these  items  not  to  be  off- 
set, I  do  not  think  we  are  operating 
under  ordinary  circumstances.  In  fact, 
we  have  seen  this  House  pass  a  con- 
stitutional amendment  to  balance  the 
budget,  even  though  the  other  body  has 
not  concurred,  and  we  have  seen  a 
great  deal  of  effort  expended  over  the 
past  60  days  on  efforts  that  were  de- 
scribed as  efforts  to  "reduce  the  defi- 
cit. "  But  in  fact  those  efforts  have  not 
done  that. 

So  I  am  offering  this  proposal  today 
in  the  spirit  of  truth  in  advertising.  It 
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simply  directs  the  House  conferees  to 
produce  a  conference  report  that  does 
not  add  to  the  deficit,  period.  Now,  we 
have  had  two  recent  examples  that  il- 
lustrate the  need  for  the  motion  which 
I  am  making  today. 

First  of  all.  when  this  bill  first 
passed  the  House,  we  were  told  by  the 
committee  that  even  though  the  bill 
was  not  balanced  on  the  outlay  side,  it 
was  in  fact  balanced  in  budget  author- 
ity and  did  not  add  to  the  deficit. 

The  problem,  however,  is  that  after 
the  bill  passed,  the  committee's  own 
documents  which  the  committee  pro- 
duced showed  that  the  bill  added  over 
S250  million  in  outlays  and  S186  million 
in  budget  authority  to  the  deficit,  and 
over  5  years,  added  to  the  deficit  to  the 
tune  of  S650  million.  So  I  think  that 
was  misstatement  No.  1  on  the  way  to 
a  so-called  balanced  budget. 

Last  week  on  the  rescission  bill,  in 
order  to  get  the  votes  for  the  rescission 
bill  that  targeted  kids  and  old  folks  for 
major  reductions,  the  Republican  lead- 
ership said,  after  first  having  all  of  the 
Republicans  vote  against  the  Murtha 
amendment  in  committee,  the  Repub- 
lican leadership  then  did  an  about  face 
and  indicated  that  they  would  in  fact 
use  the  dollars  produced  in  that  rescis- 
sion bill  last  week,  the  dollars  that 
were  not  going  to  be  used  for  the  Cali- 
fornia earthquake  relief,  that  they 
would  use  the  remainder  of  those  dol- 
lars for  deficit  reduction.  But  after  the 
rule  had  passed,  the  chairman  of  the 
Committee  on  the  Budget  then  was  re- 
ported to  say  that  the  action  in  indi- 
cating that  those  funds  would  be  used 
to  reduce  the  deficit  was  just  a  game, 
and  that  in  fact  they  were  going  to  be 
allocated  to  finance  the  tax  cuts,  which 
contain  a  number  of  items  which  many 
of  us  on  this  side  of  the  aisle  feel  are 
simply  rewards  for  the  wealthy  that  we 
cannot  afford  at  a  time  of  multibillion- 
dollar  deficits. 

Despite  the  fact  that  that  money 
which  was  indicated  would  go  for  defi- 
cit reduction  for  one  day,  and  then  was 
later  used  for  tax  cuts,  we  were  still 
given  lectures  about  deficit  reduction. 
It  seems  to  me  what  we  need  to  do  is  to 
cut  through  those  lectures  and  get  to  a 
real  intent  to  reduce  the  deficit,  or  at 
least  certainly  not  to  add  to  it. 

This  bill  itself  was  produced  out  of 
subcommittee  1  day  after  the  House 
passed  the  balanced  budget  constitu- 
tional amendment,  and  the  bill  as  it 
left  the  committee,  as  I  said,  added  sig- 
nificantly to  the  deficit,  some  $650  mil- 
lion over  5  years. 

In  contrast  to  the  House  bill,  the 
Senate  bill,  which  we  will  meet  when 
we  go  to  conference,  is  fully  offset.  It 
does  not  add  one  dime  to  the  deficit, 
and  in  my  view,  if  the  other  body  can 
produce  a  bill  for  conference  which 
does  not  add  one  dime  to  the  deficit, 
the  House  ought  to  be  able  to  do  the 
same  thing. 

Now.  this  motion  makes  one  conces- 
sion. It  does  not  even  require  that  all 


of  the  amounts  be  totally  offset  within 
the  defense  function  of  the  budget.  It 
simply  says  that  all  of  the  funds  should 
be  offset,  period.  While  I  certainly  do 
not  approve  of  using  domestic  reduc- 
tions in  order  to  offset  Defense  Depart- 
ment add-ons.  as  an  indication  of  con- 
ciliatory spirit  I  am  willing  to  offer  a 
motion  that  simply  says  the  funds 
should  be  fully  offset  so  they  do  not 
add  one  dime  to  the  deficit. 

Mr.  Speaker,  it  just  seems  to  me  that 
after  the  House  has.  in  my  view,  been 
misled  twice  about  whether  or  not 
funds  in  legislation  before  this  House 
would  add  to  the  deficit  or  would  re- 
duce the  deficit,  it  seems  to  me,  after 
the  House  has  been  misled  twice  on  it, 
the  House  finally  needs  to  make  a 
statement  with  great  clarity  that  we 
do  not  want  this  process  used  to  in  any 
way  add  to  the  deficit. 

As  I  said  originally,  under  ordinary 
circumstances,  absent  the  great  pres- 
sure on  the  deficit  and  absent  the 
House  action  in  passing  the  constitu- 
tional amendment  on  the  balanced 
budget,  I  would  not  be  here  insisting 
that  this  bill  be  fully  offset,  because  I 
think  in  the  real  world  there  are  emer- 
gencies which  require  emergency  treat- 
ment. But  the  House  has  indicated  that 
it  is  going  to  be  in  pursuit  of  deficit  re- 
duction, and  it  seems  to  me  if  that  is 
the  case,  we  ought  to  get  on  to  it,  and 
we  certainly  should  not  produce  a  con- 
ference report  which  will  add  to  the 
deficit  either  on  the  budget  authority 
side  or  the  outlay  side.  That  is  the  rea- 
son I  make  this  motion  this  afternoon. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

GENER.^L  LE.WE 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks,  and  that  I 
might  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  4  minutes. 

Mr.  Speaker,  I  rise  to  oppose  the  mo- 
tion to  instruct  conferees.  The  gentle- 
man's motion  would  instruct  the  con- 
ferees to  bring  back  a  conference 
agreement  that  was  offset  not  only  in 
budget  authority,  but  in  outlays  as 
well.  This  instruction  would  indeed  in- 
hibit the  full  and  free  nature  of  the 
conference. 

My  friend,  the  gentleman  from  Flor- 
ida [Mr.  Young],  who  sits  here,  has 
pointed  out  that  the  gentleman  who 
just  spoke  before  me.  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, often  talks  about  posing  for 
holy  pictures.  I  have  to  say  that  I 
think  that  this  motion  to  instruct  is 
kind  of  an  exercise  in  connoisseurship 
of  holy  pictures. 

In  just  the  last  2  months  this  Repub- 
lican majority  has  done  more  than  al- 


most all  the  previous  Congresses  to 
provide  offsets.  Never  before  has  the 
Democrat  majority  in  previous  Con- 
gresses ever  offset  a  supplemental  re- 
quest of  any  magnitude. 

The  fact  is  that  the  Senate  amend- 
ments to  H.R.  889  contain  many  spend- 
ing reductions  that  are  going  to  be  un- 
acceptable to  the  House.  If  the  con- 
ferees are  instructed  to  achieve  outlay 
neutrality,  then  there  must  be  a  source 
of  acceptable  spending  reductions.  I 
think  it  will  be  very  difficult  to  find 
such  a  source  in  the  Senate 
aamendments.  The  only  other  way  to 
find  acceptable  spending  cuts  would  be 
to  go  beyond  the  scope  of  the  bill  and 
the  Senate  amendments.  We  should  not 
accept  an  instruction  that  encourages 
that  approach. 

D  1715 

Mr.  Speaker,  the  gentleman  from 
Louisiana  is  strongly  for  deficit  reduc- 
tion. I  think  the  record  of  the  Commit- 
tee on  Appropriations,  as  I  have  point- 
ed out.  for  the  104th  Congress  speaks 
for  itself  in  this  area.  The  House  has 
already  passed  over  $20  billion  of  spend- 
ing reductions.  When  viewed  in  total 
we  have  more  than  offset  over  $8.7  bil- 
lion in  supplemental  appropriations.  So 
during  the  conference  on  this  bill.  I 
will  try  to  achieve  outlay  neutrality.  It 
will  be  difficult.  I  hope  we  can  do  it. 
But  this  instruction  should  not  be  ac- 
cepted. We  should  not  straitjacket  our- 
selves. 

It  is  getting  later  in  the  fiscal  year. 
Achieving  significant  outlay  savings 
gets  harder  and  harder.  We  hear  that 
agencies  are  spending  money  rapidly  so 
we  are  not  sure  how  much  is  available 
as  a  source  of  offsets. 

The  instruction  would  put  forward 
constraints  that  may  not  be  achievable 
or  which  would  severely  restrict  our 
ability  to  provide  the  necessary  sup- 
port for  our  national  security  needs. 

Mr.  Speaker,  the  Department  of  De- 
fense needs  this  emergency  supple- 
mental appropriation  now.  They  need 
it  right  away.  They  needed  it  yester- 
day. We  should  not  suggest  needless  or 
impossible  procedural  hurdles  that 
would  delay  or  make  more  difficult  our 
ability  to  achieve  a  good  conference 
agreement  on  this  bill,  which  si  some- 
thing that  the  Democratic  administra- 
tion wants. 

We  should  stop  fooling  around  and 
get  on  with  this  very,  very  important 
conference. 

I  urge  the  body  to  reject  this  motion 
to  instruct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  I  do  not  regard  the  mo- 
tion that  I  am  making  today  as  "fool- 
ing around." 

What  I  do  regard  as  fooling  around  is 
the  action  of  the  House  leadership  in 
twice    over    the    last    month    talking 
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But  Mr.  Obey's  motion  to  instruct 
will  certainly  carry  on  this  delay  con- 
siderably further  than  we  would  like  it 
to.  I  say  let  us  vote  against  the  Obey 
motion  and  get  on  with  the  conference. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 


ference,  and  they  ought  to  be  taken 
out. 

However,  in  spite  of  that  mistake, 
the  Senate  has  at  least  met  its  obliga- 
tion not  to  add  to  the  deficit.  I  do  not 
think  the  House  is  any  less  capable  of 


Becerra 

Green 

Pastor 

Beilenson 

Hall  (OH) 

Payne ( NJ ) 

Bentsen 

Hamilton 

Payne (VAl 

Berman 

Harman 

Pelosi 

Bonior 

Hastings  iFL) 

Peterson  iFL) 

Borski 

Milliard 

Peterson  (MM 

Boucher 

Hinchey 

Petri 

March  28,  1995 


CONGRESSIONAL  RECORD— HOUSE 


about  di^icit  reduction  but,  in  fact, 
producing:  bills  which  either  add  to  the 
deficit  (ir,  after  they  have  promised 
that  the! funds  would  be  used  to  reduce 
the  defiqit,  instead  announcing  a  day 
later  thaju  they  really  did  not  mean  it. 
They  sintply  said  that  to  get  votes  and 
that  what  they  are  really  going  to  do  is 
to  use  it  for  their  tax  cut  package  for 
very  wealthy  people. 

I  would!  also  point  out  that  I  do  not 
think  thiit  this  motion  to  instruct  is  in 
any  significant  way  delaying  our  abil- 
ity to  gcito  conference  and  produce  a 
bill  in  a  tjimely  fashion.  As  far  as  I  am 
concernecl,  if  this  motion  to  go  to  con- 
ference iij  passed  by  the  House  today, 
we  could  go  into  conference  at  5  or  at 
6  tonight .  We  certainly  can  deal  in  con- 
ference mth  the  issue  tomorrow.  And 
we  can  p"bduce  a  bill  in  plenty  of  time, 
if  Membe ts  are  serious,  both  about  pro- 
viding tnie  Pentagon  the  funds  they 
need  ancj .'  if  they  are  serious  about  it. 
deficit  re4uction. 

I  than  is  it  is.  frankly,  nonsense  to 
suggest  that  this  motion  in  any  way 
prevents  pur  being  able  to  produce  that 
bill  in  a  :imely  fashion. 

I  would  point  out  that  suggesting 
that  this  piotion  in  any  way  delays  our 
ability  t3  produce  a  bill  is  about  like 
saying  that  after  a  basketball  coach 
takes  a  ,20-second  time-out,  with  1 
minute  ift  to  go  in  the  game,  that 
somehow  that  is  the  reason  that  you 
had  a  4-hour  basketball  game. 

The  fact  is  this  bill  has  already  taken 
an  unus  ially  long  period  of  time  to 
move  th  'pugh  each  stage  of  the  proc- 
ess, comofired  to  past  supplemental  ap- 
propriation bills.  A  good  example  is  the 
emergency  supplemental  bill  our  com- 
mittee moved  through  the  process  just 
1  year  ago. 

The  cLiirman  will  recall  that  con- 
ferees mi  it  during  snowstorms  that  par- 
alyzed tijis  city  and  produced  a  con- 
ference reiport  in  short  order  because  of 
the  urgQflcy  of  the  matter  at  hand. 
Last  year's  emergency  supplemental 
took  a  tptal  of  19  calendar  days  to 
move  through  the  entire  process.  The 
bill  we  Mve  before  us  today,  by  con- 
trast, has  been  lingering  for  some  60 
calendarlclays,  three  times  as  long. 

I  woula  suggest  that  the  most  rapid 
way  for  us  to  reach  agreement  in  con- 
ference, pdnce  the  Senate  has  already, 
in  my  judgment,  met  its  responsibility 
by  providing  full  offsets  for  the  new 
spending!  that  they  contemplate  in 
their  bill,  I  would  suggest  the  fastest 
way  for  lis  to  get  an  agreeable  result  in 
the  conference  is  for  the  House  to  do 
the  sam^.  And  that  is  why  I  am  offer- 
ing my  motion. 

My  LIVINGSTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume, 

I  simply  point  out  that  actually  we 
could  have  gone  to  conference  yester- 
day, but  the  gentleman  objected  on 
Friday.  So  I  do  not  think  that  the 
question  is  whether  or  not  we  are  tak- 


ing an  inordinately  lengthy  period  of 
time.  The  question  is  whether  we  are 
going  to  put  ourselves  in  a  straitjacket 
that  prevents  us  from  expeditiously 
getting  this  matter  resolved  as  quickly 
as  possible.  If  we  do  not  get  it  resolved, 
if  it  does  get  hog-tied  in  the  rigors  of 
internal  legislative  warfare,  I  would 
like  to  request  the  gentleman  from 
Florida  to  rise  and  I  would  like  him  to 
tell  us  some  of  the  problems  that  the 
Defense  Department  will  face. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

First  I  would  like  to  make  the  com- 
ment that  we  have  run  out  of  time  on 
this  issue.  The  Army,  the  Navy,  the 
Marine  Corps,  the  Air  Force  and  the 
Coast  Guard  have  spent  the  money  for 
these  contingency  operations  that  we 
are  trying  to  replace  now.  I  do  not  re- 
call anybody  coming  here  from  the  ad- 
ministration to  check  with  Congress  to 
see  if  it  was  okay  to  go  to  Rwanda  or 
to  Somalia  or  to  Bosnia  or  any  of  those 
contingencies.  But  yet  they  did  it.  And 
we  are  being  asked  to  pay  the  bill.  We 
are  prepared  to  do  that.  We  understand 
the  importance. 

The  House,  despite  what  the  gen- 
tleman from  Wisconsin  has  just  im- 
plied, the  House  subcommittee  on  na- 
tional security  passed  out  this  bill  on 
January  27.  That  was  even  before  we 
got  the  official  request  from  the  ad- 
ministration. And  within  2  weeks  we 
had  gone  through  the  full  committee 
and  were  on  the  way  to  the  House  floor. 
And  the  House  has  expedited  this  en- 
tire issue,  as  it  needs  to  be  expedited. 

And  when  the  gentleman  suggests 
that  there  has  been  delay  and  the  bill 
has  been  held  out  there,  he  should 
point  the  finger  at  where  it  belongs. 
The  House  has  moved  expeditiously  to 
meet  this  responsibility  and  here  is 
why,  in  response  to  my  distinguished 
chairman,  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Based  on  a  January  public  hearing 
with  Secretary  Perry  and  the  Chair- 
man of  the  Joint  Chiefs,  General 
Shalikashvili,  here  is  what  we  were 
told,  and  the  commanders  in  chief,  and 
field  commanders  have  confirmed  this 
throughout  the  hearing  process  since 
we  voted  this  emergency  supplemental 
out  of  subcommittee. 

Unless  we  get  this  money  appro- 
priated and  quick,  all  U.S. -based  units 
under  the  Forces  Command  will  have 
to  stop  most  major  training  by  May  31. 
The  National  Training  Center  rota- 
tions and  JCS  exercises  will  be  can- 
celed. Flight  hours  and  spare  parts 
stocks  will  be  cut.  and  all  active  Army 
divisions  will  be  degraded  in  readiness. 

I  do  not  want  that  to  happen.  I  do  not 
think  my  colleagues  in  the  House  want 
that  to  happen. 

In  the  Navy,  four  carrier  airwings 
will  be  forced  to  stand  down.  The  first 
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stand  down  will  happen  in  April.  More 
than  500  aircraft  would  have  to  be 
grounded,  and  30,000  flight  hours  cut. 

Required  maintenance  on  two  car- 
riers and  seven  other  ships  will  be  de- 
ferred or  reduced  and  ship  and  aviation 
spare  parts  reserves  will  be  drawn  down 
by  30  days  worth  of  requirement. 

The  Marine  Corps,  since  unfunded 
contingency  requirements  equate  to 
approximately  80  percent  of  the  Marine 
Corps's  operation  forces  budget,  the 
corps  will  see  severe  readiness  impact 
starting  in  July.  Training  for  Marine 
expeditionary  forces,  in  both  the  At- 
lantic and  Pacific,  with  the  exception 
of  those  forces  already  deployed,  will 
be  halted. 

All  categories  of  training  as  well  as 
maintenance  and  spare  parts  will  face 
deep  reductions,  and  marine  air  squad- 
rons will  be  forced  to  stand  down  and 
suffer  reduced  readiness. 

For  the  Air  Force,  flight  hours  for 
fighter,  bomber,  tanker,  and  airlift 
squadrons  will  have  to  be  reduced  by  50 
percent  over  a  12-week  period.  Ten  JCS 
and  tactical  training  exercises  will  be 
canceled.  Over  24,000  permanent  change 
of  station  moves  will  be  frozen  and  air- 
craft and  engine  repair  as  well  as 
scheduled  runway  and  real  property 
maintenance  will  be  deferred. 

Mr.  Speaker,  those  are  just  the  high- 
lights of  what  we  are  talking  about  if 
we  do  not  replace  this  money.  When  I 
say  "replace,"  that  is  exactly  what  I 
mean,  because  the  money  to  pay  for 
the  contingencies  in  Bosnia,  Rwanda 
and  Somalia  and  Cuba  and  Haiti  and 
Korea,  et  cetera,  has  already  been  bor- 
rowed from  those  training  and  those 
operation  and  maintenance  accounts. 

What  we  are  trying  to  do  is  pay  it 
back  before  the  services  have  to  stand 
down  their  training.  And  would  it  not 
be  a  shame  to  stand  down  the  training 
and  then  have  to  turn  around  and  stand 
it  back  up  again  with  a  tremendous  ad- 
ditional cost.  And  what  happens  if  a 
young  soldier  out  there,  his  training  is 
not  maintained  and  he  is  not  quite  up 
to  par  because  of  the  lack  of  training? 
What  if  he  gets  hurt  or  what  if  he  hurts 
someone  else  because  his  training  is 
not  at  the  level  that  it  should  be? 

I  do  not  think  any  of  us  what  to 
carry  that  burden  on  our  shoulders.  We 
want  readiness  today.  We  want  readi- 
ness in  the  mid-term.  And  we  want 
readiness  for  our  forces  in  the  long- 
term. 

This  is  one  of  the  first  major  steps 
that  we  have  to  take  to  provide  that 
readiness. 

It  is  time  to  get  on  with  this  busi- 
ness. The  gentleman  from  Wisconsin 
[Mr.  Obey]  is  exactly  right.  This  has 
dragged  on  too  long.  Not  because  of 
any  fault  of  the  House  of  Representa- 
tives, but  it  has  dragged  on  too  long. 

We  should  have  this  bill  completed 
by  Thursday  of  this  week,  on  the  Presi- 
dent's desk  by  Friday  morning,  if  that 
is  possible,  and  I  think  that  it  is. 
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Hoekstra 

Mcintosh 

Schlff 

Hoke 

McKeon 

Seastrand 

Horn 

Meccalt 

Shadegg 

Hostettler 

Meyers 

Shaw 

Houghton 

Mi(a 

Shuster 

Hunter 

Miller  (FL) 

Sisisky 

Hutchinson 

Molinari 

Skeen 

Hvdp 

Mollnhan 

Skelton 
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MOTION  OFFERED  BY  MR.  LIVINGSTON  TO  CLOSE 
PORTIONS  OF  CONFERENCE  MEETINGS 

Mr.    LIVINGSTON.    Mr.    Speaker.    I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.    Livineston    moves   pursuant    to    rule 
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Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 


Mfume 
Mica 

Miller  (CA) 

Miller  (FL) 

Mineu 

Minge 

Moakley 

Molinari 


Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Sbays 

Shuster 

Sisisky 

Skaggs 
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But  Mr.  Obey's  motion  to  instruct 
will  certainly  carry  on  this  delay  con- 
siderably further  than  we  would  like  it 
to.  I  say  let  us  vote  against  the  Obey 
motion  and  get  on  with  the  conference. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 2  minutes  and  30  seconds. 

Mr.  Speaker,  one  of  the  worst  things 
that  can  happen  to  you  in  this  town  is 
you  begin  to  believe  your  own  baloney. 
I  have  just  heard  an  awful  lot  of  balo- 
ney, with  all  the  due  respect  to  my 
good  friend. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  The  baloney, 
if  you  are  talking  about  the  informa- 
tion that  I  read  here,  came  from  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

Mr.  OBEY.  No,  with  all  due  respect, 
the  baloney  that  I  am  hearing  is  com- 
ing from  a  different  source.  It  is  not 
the  Chairman  of  the  Joint  Chiefs  of 
Staff. 

Let  me  suggest,  no  one  is  suggesting, 
not  one  person  in  this  House  is  suggest- 
ing that  this  money  not  be  replaced. 
We  are  simply  suggesting  that  it  be  re- 
placed in  a  way  which  does  not  add  to 
the  deficit.  That  is  all  we  are  saying. 
There  are  not  going  to  be  any  aircraft 
that  are  required  to  stand  down.  There 
will  not  be  any  maintenance  that  will 
not  be  provided  because  we  are  asking 
the  House  to  do  what  the  Senate  did, 
which  is  to  simply  pay  for  the  bill  be- 
fore us. 

The  gentleman  from  Louisiana  sug- 
gests that  somehow  if  we  pass  this  mo- 
tion to  instruct  that  we  will  be  putting 
the  Congress  in  a  straitjacket. 

My  God,  I  thought  we  did  that  when 
this  House  passed  the  balanced  budget 
amendment  to  the  Constitution.  That 
document  requires  us  to  balance  the 
budget.  I  assume  an  awful  lot  of  Mem- 
bers of  this  House  are  going  to  proceed 
to  try  to  deal  with  fiscal  matters  as 
though  the  budget  should  be  balanced. 
If  that  is  the  case,  why  start  in  the 
hereafter?  Why  not  start  in  the  here 
and  now?  Why  not  start  with  this  bill? 

That  is  all  we  are  saying.  We  are  say- 
ing do  not  add  to  the  deficit. 

I  would  point  out  that  the  Senate  bill 
does  exactly  what  we  are  asking.  For 
1995.  the  Senate  bill  cuts  the  deficit  by 
$72  million:  whereas,  the  House  adds  to 
the  deficit  to  the  tune  of  $250  million. 
Over  5  years  the  Senate  bill  cuts  the 
deficit  by  $341  million;  whereas,  the 
House  bill  adds  $650  million  to  the  defi- 
cit. 

D  1730 

That  is  a  swing  of  nearly  $1  billion. 
All  we  are  suggesting.  Mr.  Speaker,  is 
that  the  House  on  this  bill  show  the 
same  degree  of  fiscal  discipline  shown 
by  the  other  body,  even  though  I  will 
readily  grant  that  the  other  body 
added  a  number  of  items  which  do  not 
appropriately     belong     in     this     con- 
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ference,  and  they  ought  to  be  taken 
out. 

However,  in  spite  of  that  mistake, 
the  Senate  has  at  least  met  its  obliga- 
tion not  to  add  to  the  deficit.  I  do  not 
think  the  House  is  any  less  capable  of 
doing  that.  That  is  the  purpose  of  my 
motion. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  simply  say  that 
this  administration's  Defense  Depart- 
ment has  expressed  to  us  vociferously 
and  repeatedly  that  they  like  our  bill, 
they  do  not  like  the  Senate  bill.  More- 
over. I  might  add.  I  think  it  is  ironical 
to  start  straitjacketing  the  Republican 
majority  when  in  fact  the  Democrats 
were  in  control  of  this  House  of  Rep- 
resentatives for  40  years  and  never  em- 
ployed the  principle  devised  by  the 
gentleman's  motion. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time,  and  I  urge  a  "no" 
vote  on  the  motion  to  instruct. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  would  simply  say 
that,  with  all  due  respect,  our  good 
friends  from  the  Department  of  Defense 
do  not  have  to  vote  on  budgets.  The 
Chairman  of  the  Joint  Chiefs  does  not 
have  to  go  to  constituents  and  explain 
why  the  budget  is  not  balanced.  We  do. 

It  seems  to  me.  given  that  difference 
in  responsibilities,  we  ought  to  meet 
our  responsibilities  to  the  Department 
of  Defense  to  reimburse  them  for  the 
funds  that  they  have  had  to  expend, 
but  we  ought  to  do  it  in  a  way  which 
does  not  add  to  the  deficit.  That  is  all 
I  ask. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

This  is  a  17-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   179,   nays 
240,  not  voting  15,  as  follows: 
[Roll  No.  270] 
YEAS— 179 


Abercrombie 

Aekerman 


Andrews 
Baesler 


Baldacci 
Barrett  (WIi 


Becerra 

Betlenson 

Bentsen 

Berman 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA» 

Brown  (FL) 

Brown  (OH) 

Brownback 

Cardin 

Chabot 

Chapman 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Danner 

Deal 

DeFazio 

DeLauro 

Dell  urns 

Deutsch 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Duncan 

Durbin 

Edwards 

Ehlers 

Engel 

Ensign 

Eshoo 

Evans 

Fan- 

Fattah 

Fa2io 

Fields  iLA) 

Filner 

Flake 

Foglietta 

Frank  (.M.Al 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gibbons 

Gordon 


Allard 

.Archer 

.\rmey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcia 

Barr 

Barrett  iNE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Bryant  (TNi 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 


Green 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FLi 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjorski 

Kapcur 

Kennedy  (MA  I 

Kennedy ( RI  > 

Kennelly 

Kildee 

Kleczka 

LaFalce 

Lantos 

Levin 

Lewis  (GAi 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

.Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

.McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Morel  la 

Neal 

Neumann 

Obersur 

Obey 

Olver 

Owens 

Pallone 

Parker 

NAYS— 240 

Castle 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Coburn 

Collins  (GA) 

Combest 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

DeLay 

DlazBalart 

Dickey 

Dicks 

Doolittle 

Dornan 

Dreier 

Dunn 

Ehrlich 

Emerson 

English 

Everett 

Ewing 

Fawell 

Fields  (TX) 


Pastor 

Payne (NJ) 

Payne ( V  A ) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pomeroy 

Poshard 

Rahall 

Ramstad 

Rangel 

Reed 

Reynolds 

Rivers 

Roemer 

Roybal-AUard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shays 

Skaggs 

Slaughter 

Smith  (Mil 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

V'ento 

Visclosky 

V'olkmer 

Ward 

Waters 

Watt  (NCi 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Cilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gundereon 

Gutknecht  - 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

HeHey 

Heineman 

Herger 

Hilleary 

Hobson 


Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CTt) 

Johnson.  Sa|r 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Kllnk 

Klug 

Knollcnberg 

Kolbe 

LaHood 

Largent 

Latham 

LaToui'ette 

Laughlin 

Lazio 

Leach 

Lewis  (C.'M 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

.Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHaie 

McHugh 

Mclnnis 


Bryant  (TX 

Clay 
Clayton 
Ford 
Gephardt 


a  ii 

y  3B 


Messr; 
VILL 
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Ms. 
CAN 
•yea. 

So 
jected 

The 
as  abov( 

A  mo. 
the  tablpl 

The 

EWING) 

appoin 

For 
ments 
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Messr^ 
ana, 
of 
WOLF 

Callahan 

SON, 

For 
ments 

Messrk. 


Its 


AhlS 


Skeen 
Neum 
Hefner 
There 


Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

.MoUohan 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Myrick 

Nethercutt 

Ney 

Norwood 

Nussle 

Ortiz 

Oxley 

Packard 

Paxon 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Regula 

Richardson 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 


ScWff 

Seastrand 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thorn  berry 

Tlahrt 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  ( OK  1 

Weldon  (FL) 

Weldon  iPA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  i.\Ki 

Young  (FL) 

Zellff 


MOTION  OFFERED  BY  MR.  LIVINGSTON  TO  CLOSE 
PORTIONS  OF  CONFERENCE  .MEETINGS 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows; 

Mr.  Livingston  moves  pursuant  to  rule 
XXVIII,  clause  6(a)  of  the  House  rules  that 
the  conference  meetings  between  the  House 
and  the  Senate  on  the  bill  (H.R.  889)  making 
emergency  supplemental  appropriations  and 
rescissions  to  preserve  and  enhance  the  mili- 
tary readiness  of  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30.  1995, 
and  for  other  purposes,  relating  to  amend- 
ments numbered  1.  2.  4.  8.  and  9.  be  closed  to 
the  public  at  such  times  as  classified  na- 
tional security  information  is  under  consid- 
eration: provided,  however,  that  any  sitting 
Member  of  Congress  shall  have  the  right  to 
attend  any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  6,  rule  XXVIII  the  vote  on 
this  motion  must  be  a  rollcall  vote. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  403,  nays  14, 
not  voting  17.  as  follows: 
[Roll  No.  271] 
YEAS— 403 


NOT  VOTING— 15 

Gutierrez 

Hayes 

Hefner 

Jefferson 

Nadler 


Orton 

Rose 

Rush 

Velazquez 

Wilson 
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mollohan,  tauzin,  be- 

CRAMER  changed  their  vote 
■  to  "nay." 
BftOWN  of  Florida  and  Mr.  DUN- 
chutiged  their  vote  from  "nay"  to 


thp  motion   to   instruct  was   re- 

r^^ult  of  the  vote  was  announced 

f' recorded, 
on  to  reconsider  was  laid  on 


ajPEAKER    pro     tempore    (Mr. 

Without  objection,   the  Chair 

the  following  conferees: 

consideration  of  Senate  amend- 

numbered    3,    5,    6,    7,    and    10 

85,  and  the  Senate  amendment 

tie  of  the  bill: 

LiviNcsTON.  Myers  of  Indi- 

Yo(UNG  of  Florida,  Regula,  Lewis 

Porter.    Rogers,    and 

^rs.  Vucanovich.  and  Messrs. 

Obey,  Yates.  Stokes,  Wil- 

ER.  C0LEM.\N.  and  Mollohan. 

cbnsideration  of  Senate  amend- 

rtUmbered  1.  2,  4,  8,  and  9: 

Young  of  Florida,  McDade, 
Livingston,      Lewis      of     California, 

UOBSON,   BONILLA,   NETHERCUTT, 

MURTHA,    DICKS,    Wilson, 
Sabo,  and  Obey. 
was  no  objection. 


California. 


HEPN 


Abercrombie 

Aekerman 

Allard 

Andrews 

.Archer 

Armey 

Bachus 

Baesler 

Baker  (CAi 

Baker  (LA) 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (NEi 

Barrett  (Wl) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Bilirakis 

Bishop 

Bhley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  iCA> 

Brown  (FLl 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 


Chrysler 

Clement 

Clinger 

Clyburn 

Coble 

Coburn 

Coleman 

Collins  (G.A) 

Collins  (ID 

Collins  (Mil 

Combest 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dell  urns 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Dornan 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 


Fields  I  LA  I 

Fields  (TX) 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  iCT) 

Franks  iNJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Green 

Gi-eenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FLl 

Hastings  (WA) 

Hayes 

Hayworth 

Hetley 

Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 


Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SDl 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (RIi 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  iG.^I 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 


Brown  (OHi 
De  Fazio 
Filner 
Hinchey 
Kennedy  (MA) 


Bilbray 
Bryant  (TX) 
Clay 
Clayton 
Condit 
Frank  (MAI 


Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VAi 

Pelosi 

Peterson  iFL) 

Peterson  (MNi 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schumer 

Scott 

Seastrand 

NAYS— 14 

Lincoln 

Lofgren 

Mink 

Roybal-Allard 

Sanders 

NOT  VOTING— 17 


Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs      . 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TXi 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  IMS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thornberry  ■ 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NCi 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA» 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Wyden 

Wynn 

Yates 

Young  (AKi 

Young  iFL) 

Zeliff 

Zimmer 


Schroeder 
Slaughter 
Waters 
Woolsey 


Gephardt 

Graham 

Hilliard 

Jefferson 

Nadler 

Orton 


Pryce 
Rose 
Rush 
Velazquez 

Wilson 


n  1809 
So  the  motion  was  agreed  to. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  831,  PERMANENT  EXTENSION 
OF  THE  HEALTH  INSURANCE  DE- 
DUCTION FOR  THE  SELF-EM- 
PLOYED 

Mr.  ARCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  831)  to 
amend  the  Internal  Revenue  Code  of 
1986  to  permanently  extend  the  deduc- 
tion for  the  health  insurance  costs  of 
self-employed  individuals,  to  repeal  the 
provision  permitting  nonrecognition  of 
gain  on  sales  and  exchanges  effectuat- 
ing policies  of  the  Federal  Communica- 
tions Commission,  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, disagree  to  the  Senate  amendment 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

P.ARLI.\.MENT.\RY  I.VQUIRY 

Mr.  GIBBONS.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  only  reserve  the 
right  to  object  to  propound  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  The  gentleman  from  Florida 
will  state  his  parliamentary  inquiry. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have  a 
motion  to  instruct  conferees,  and  will  I 
be  recognized,  if  this  unanimous  con- 
sent request  is  agreed  to.  to  then 
present  my  motion  to  instruct  con- 
ferees? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct;  ves,  he  will. 

Mr.  GIBBONS.  Mr.  Speaker,  I  do  not 
object,  and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

MOTIO.N  TO  INSTRICT  OFFERED  BY  MR.  GIBBO.NS 

Mr.  GIBBONS.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  GiBBO.NS  moves  that  the  Managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreein§r  votes  of  the  two  Houses  on 
the  Senate  amendment  to  the  bill  H.R.  831  be 
Instructed  to  agree  to  the  provisions  con- 
tained in  section  5  of  the  Senate  amendment 
which  change  the  tax  treatment  of  U.S.  citi- 
zens relinquishing  their  citizenship. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Florida 
[Mr.  Gibbons]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Archer]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons). 

P.\RLI.\MENT.ARY  I.N'QCIRY 

Mr.  GIBBONS.  Mr.  Speaker,  may  I 
propound  a  parliamentary  inquiry  at 
this  point? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 


Mr.  GIBBONS.  Mr.  Speaker,  do  I  un- 
derstand in  this  debate  I  have  the  right 
to  close? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  going  to  depart 
from  my  usual  practice  of  speaking  ex- 
temporaneously and  read  a  statement 
because  the  statement  is  so  serious  and 
the  names  that  I  will  mention  here  are 
names  of  Americans  and  I  do  not  want 
to  defame  them,  I  want  to  be  very  ac- 
curate in  what  I  say.  and  so  I  am  going 
to  read  from  a  prepared  statement 
these  remarks. 
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Mr.  Speaker,  section  5  of  the  Senate 
amendment  to  H.R.  831  changes  the  tax 
treatment  of  U.S.  citizens  who  re- 
nounce their  citizenship.  Under  the 
Senate  proposal,  individuals  who  re- 
nounce their  citizenship  would  be  sub- 
ject to  income  taxes  on  the  unrealized 
gains  which  they  accrued  while  they 
enjoyed  the  benefits  of  being  a  U.S.  cit- 
izen. 

Mr.  Speaker,  this  is  a  serious  loop- 
hole in  our  tax  laws,  and  is  one  that 
the  Senate  has  picked  up  and  one  that 
we  must  close  immediately,  because 
the  amounts  of  money  here  are  large, 
and  the  equities  are  very  unfair. 

Mr.  Speaker.  I  believe  that  these  pro- 
visions should  be  enacted  for  two  rea- 
sons. The  Senate  provisions,  first,  as  a 
matter  of  fairness,  individuals  who 
have  enjoyed  the  benefits  of  being  a 
citizen  of  the  United  States  and  who 
have  amassed  enormous  fortunes 
should  not  be  permitted  to  not  pay 
taxes  on  these  gains  by  merely  re- 
nouncing their  citizenship.  Mr.  Speak- 
er, this  proposal  that  the  Senate  has 
put  forward  that  I  ask  the  Members  to 
instruct  the  conferees  to  adopt,  this 
proposal  does  not  punish  anyone  for  re- 
nouncing their  citizenship.  But  it 
merely  ensures  that  these  people  who 
renounce  their  citizenship  will  pay  a 
tax  comparable  to  that  paid  by  many 
patriotic  wealthy  individuals  who  have 
not  abrogated  their  responsibility 
through  renouncing  their  citizenship. 
In  other  words.  Mr.  Speaker,  there  are 
many  wealthy  and  fine  patriotic  Amer- 
icans who  pay  their  taxes.  They  do  not 
like  them.  I  do  not  blame  them.  But 
they  pay  them.  There  are  only  a  few 
who  escape  paying  their  regular  taxes 
by  renouncing  their  citizenship. 

Second,  Mr.  Speaker,  this  amend- 
ment raises  substantial  amounts  of 
revenue  that  should  be  devoted  to  defi- 
cit reduction  as  intended  by  the  Sen- 
ate. The  Joint  Committee  on  Taxation 
has  estimated  that  these  provisions 
will  raise  $3.6  billion  over  the  10-year 
period.  I  want  to  repeat  that.  Mr. 
Speaker:  This  is  not  a  small  loophole. 
This  is  not  just  a  careless  amount  of 
money.  Our  joint  committee  estimates 
that  the  savings  from  this  to  the  rest 


of  us  American  taxpayers  will  amount 
to  $3.6  billion  over  10  years. 

Mr.  Speaker,  last  week  we  debated 
welfare  reform  which  reduced  Federal 
expenditures  by  reducing  benefits  pay- 
able to  the  poorest  Americans.  I  think 
it  is  appropriate  that  this  week  we  de- 
bate a  proposal  which  requires  individ- 
uals who  have  benefited  extraor- 
dinarily from  the  American  economic 
system  to  continue  to  contribute  to  re- 
duce this  national  deficit. 

The  provision  we  are  talking  about 
today  affects  a  very  few  individuals. 
The  proposal  of  the  Senate  exempts  all 
gains  of  these  individuals  from  real  es- 
tate tax  holdings,  it  exempts  all  tax- 
qualified  retirement  plans,  and  it  ex- 
empts an  additional  $600,000  of  gains 
from  other  assets,  a  very  generous  ex- 
emption to  these  people  who  renounce 
their  citizenship. 

In  addition,  there  are  provisions  for 
installment  payments  of  these  regular 
taxes  to  these  people  who  renounce 
their  citizenship.  The  Treasury  Depart- 
ment estimates  that  individuals  own- 
ing less  than  $5  million  in  assets  will 
rarely  be  impacted  by  these  proposals 
of  the  Senate.  The  Treasury  Depart- 
ment also  estimates  that  fewer  than  12 
or  perhaps  as  many  as  24  individuals 
would  be  affected  by  this  proposal  each 
year. 

Mr.  Speaker,  several  arguments  have 
been  raised  against  this  proposal  which 
I  would  like  to  respond  to.  First,  some 
people  have  argued  this  proposal  is  the 
result  of  the  punitive  level  of  taxation 
in  this  country. 

Mr.  Speaker,  this  is  simply  not  cor- 
rect. Compared  to  other  industrialized 
countries,  the  United  States  has  a  rel- 
atively low  tax  burden.  I  think  I  am 
correct  when  I  say  that  of  all  the  21  in- 
dustrial countries,  large  industrial 
countries,  on  this  planet,  the  U.S. 
taxes  are  next  to  the  lowest  in  all  of 
those  21  countries.  I  may  be  incorrect 
there,  but  I  think  that  is  my  recollec- 
tion of  them.  It  should  be  noted  that 
other  countries  such  as  Canada.  Ger- 
many, and  Denmark  have  enacted  simi- 
lar proposals  to  that  proposed  by  the 
Senate. 

Other  objectors  have  raised  the  issue 
of  human  rights.  They  have  compared 
these  provisions  to  efforts  of  the  Soviet 
Union  to  prevent  emigration  by  its 
citizens  from  the  Soviet  Union.  This 
comparison  is  entirely  misguided.  The 
individuals  affected  by  this  proposal 
are  not  renouncing  their  citizenship  be- 
cause of  lack  of  economic  or  political 
freedoms  in  this  country,  but,  rather, 
these  are  individuals  who  are  simply 
unwilling  to  contribute  to  a  country 
whose  political  and  economic  system 
has  benefited  them  extraordinarily 
well. 

They  should  be  proud  to  be  American 
citizens.  They  should  not  be  renounc- 
ing their  citizenship  just  for  tax  pur- 
poses. 


Recent  lexamples  of  individuals  who 
have  renounced  their  citizenship  in- 
clude Kdhneth  Dart,  an  heir  to  the 
drinking  '  cup  businesss.  and  John 
Dorrance  III.  a  Campbell  Soup  heir. 
Both  of  these  individuals  are  billion- 
aires. Ml  J  Speaker.  Mr.  Dart  claims  to 
have  taken  up  residency  in  Belize,  a 
country  tiiat  we  used  to  know  as  Brit- 
ish Honduras,  and  a  country  not  known 
for  its  political  or  economic  freedom. 

Mr.  Sraaker,  this  tax  proposal,  this 
proposed  tax  of  individuals  who  are 
fleeing.  :iDt  fleeing  economic  or  politi- 
cal reprofsion.  but  are  attempting  to 
shed  the  f  moral  obligations  of  citizen- 
ship in  tjhis  country  of  ours  because 
they  car  jmove  to  tax  havens  and  be- 
cause tha  rest  of  Americans  will  pro- 
vide through  our  defense  and  security 
systems  lor  their  protection  in  these 
tax  havens,  will  enable  these  wealthy 
America  ip  to  live  safely  in  other  parts 
of  the  v'Orld.  but  they  will  probably 
spend  m()$t  of  their  lives  here,  but  they 
will  still:  be  wards  of  the  American 
Governn^nt. 

Mr.  Speaker,  this  proposal  appro- 
priately taxes  the  economic  Benedict 
Arnolds  of  this  country,  and  this  pro- 
posal to  Instruct  the  conferees  should 
be  enact'd- 

Mr.  SpEJaker.  I  reserve  the  balance  of 
my  time  | 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Pof  TMAN],  a  member  of  the  com- 
mittee.    I 

Mr.  PCJRTMAN.  Mr.  Speaker,  I  thank 
the  chaii  (nan  for  yielding. 

I  just  ifLve  one  small  point  to  make. 

I  thinl:|a  lot  of  us  on  this  side  want 
to  get  at  this  same  issue  the  gentleman 
from  Flcifida  has  been  discussing,  and 
many  of  4s  agree  this  is  a  problem  that 
should  b3i  addressed  in  the  tax  law.  We 
are  not  >ure  this  is  the  right  place  to 
do  it  or  tiie  right  time  to  do  it  or  this 
is  the  rif  jit  proposal  to  do  it. 

One  of  tthe  things  I  have  been  hearing 
from  sonfe  of  my  colleagues  is  what  we 
would  do 'in  this  legislation  is  similar 
to  what  ()ther  countries  do,  Australia, 
Canada,  lind  so  on.  I  have  looked  into  it 
a  bit  as  ms  the  staff,  both  of  the  Com- 
mittee (i|i  Ways  and  Means  and  the 
Joint  Tit  Committee.  That  is  simply 
not  true  What  we  do  here  is  something 
different  than  is  done  in  those  other 
countriesi  There  are  specific  dif- 
ferences. 

Other  ;t)untries  do  impose  some  kind 
of  an  ex  t  tax.  They  are  Australia  and 
Canada.  But  they  are  different  than 
ours.  As  «.n  example,  they  would  allow 
a  step-up  in  basis,  so  if  you  were  to  go, 
for  example,  from  Hong  Kong  to  Can- 
ada and  then  emigrate  from  Canada 
somewhere  else,  you  would  get  the 
step-up  iin  basis,  so  the  gain  would  only 
be  during  the  time  in  which  you  are  a 
resident  or  a  citizen  of  Canada.  That  is 
a  big  difference  from  our  proposal  that 
we  have  before  us  which  would  not 
allow  thjit  step-up  in  basis. 


Second,  those  two  countries  allow  a 
deferral,  so  you  can  allow  a  deferral  in 
the  payment  of  the  gain  until  the  asset 
is  actually  sold.  Again,  that  is  a  big 
difference. 

I  just  think  as  we  go  through  the  de- 
bate, we  ought  to  look  at  all  the  pro- 
posals before  us,  but  make  it  very  clear 
what  we  are  talking  about  doing  here 
in  this  motion  to  instruct  is  to  accept 
language  that  is  very  different  from 
that  imposed  by  other  developed  coun- 
tries on  their  citizens. 

Perhaps  the  gentleman  from  Califor- 
nia [Mr.  MatsuiJ  or  others  will  discuss 
this  issue  later.  I  think  it  is  important 
for  us  not  to  say  we  are  going  to  be 
doing  something  that  other  countries 
do. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  M.^TSUI]. 

Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] for  yielding  the  time. 

You  know,  at  a  time  when  we  are  try- 
ing to  deal  with  the  issue  of  the  de- 
ductibility of  the  self-insured  insur- 
ance premium,  we  are  paying  for  it  be- 
cause we  want  to  close  a  loophole,  and 
that  loophole  is  the  FCC  loophole 
which  gives  preference  to  minorities, 
and  we  all  know  the  Viacom  case,  the 
case  in  which  if  it  went  through  would 
cost  the  taxpayers  of  America  up  to 
$600  million. 

The  reason  we  have  moved  quickly 
on  the  FCC  and  the  Viacom  issue  is  be- 
cause we  did  not  want  people  to  take 
advantage  of  the  Tax  Code,  because  one 
individual.  Frank  Washington  from 
California,  was  basically  a  front  for  the 
TCI  Corp.  which  was  buying  the  assets 
of  Viacom,  and  so  if  we  are  willing  to 
take  on  Viacom,  if  we  are  willing  to 
take  on  the  FCC  regulations,  because  it 
is  unfair,  because  we  know  that  it  is 
being  abused,  the  tax  system  is  being 
abused,  how  could  we  possibly,  how 
could  we  possibly  not  take  on  these 
people  that  are  American  citizens  who 
leave  the  United  States,  only  renounce 
their  citizenship  only  because  they 
want  a  tax  break,  they  want  to  avoid 
taxation?  And  as  the  gentleman  from 
Florida  [Mr.  Gibbons]  has  said,  we  have 
calculated  over  the  next  10  years  the 
Federal  Government  will  lose  $3.6  bil- 
lion if  in  fact  this  loophole  is  not  taken 
care  of. 

And.  second,  even  more  critically,  if 
this  loophole  is  not  taken  care  of,  you 
are  going  to  see  more  and  more  Amer- 
ican citizens  renounce  their  American 
citizenship.  It  could  be  up  to  SIO  billion 
or  $12  billion  over  the  next  10  years. 
The  reason  for  it  is  because  they  are 
going  to  recognize,  they  are  going  to 
find  out  that  this  is  a  basically  abusive 
tax  proposal  that  they  can  take  advan- 
tage of,  and  so  as  more  and  more  peo- 
ple find  out  about  it.  they  are  going  to 
take  advantage  of  it.  That  is  why  we 
have  to  close  this  loophole  in  this  par- 
ticular conference. 
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I  know  if  you  want  to  make  changes 
in  it  and  clean  it  up  a  little  bit.  we  can 
do  that.  The  conference  will  have  4  or 
5  days  in  which  they  can  work. 

We  have  got  the  Treasury  Depart- 
ment, we  have  the  fine  minds  of  the 
majority  and  minority  to  make  sure 
this  proposal  will  work. 

I  think  what  people  have  to  under- 
stand is  American  citizens  are  renounc- 
ing their  citizenship  not  because  they 
want  to  go  to  another  country  because 
they  find  the  country  is  a  better  coun- 
try to  live  in.  but  because  they  do  not 
want  to  pay  taxes  that  you  and  I  pay 
and  we  will  have  to  pay  more  of  it  if  in 
fact  they  do  this. 

Bear  in  mind,  these  people  do  not 
have  to  leave  the  United  States  phys- 
ically. They  can  still  stay  in  this  coun- 
try. They  just  will  not  be  American 
citizens.  They  can  stay  in  this  country 
for  up  to  120  days  a  year. 

This  is  an  abusive  approach.  These 
people  are  taking,  as  the  gentleman 
from  Florida  [Mr.  Gibbons]  says,  we 
know  the  Dart  family  that  have  done 
it.  We  know  a  lot  of  families  that  have 
done  it. 

I  have  to  tell  you  in  terms  of  what 
the  gentleman  from  Ohio  has  said, 
other  countries  have  done  it  but  not 
quite  as  abusive  as  we  have.  We  have  a 
list  of  about  10  countries  that  have  cur- 
rent similar  laws.  Germany,  the  Neth- 
erlands, Denmark,  Sweden,  Norway, 
Finland,  France.  Philippines.  Canada, 
and  Germany,  for  example,  will  with- 
hold 25  percent  of  one's  assets  if  a  per- 
son has  been  a  resident  of  Germany  for 
more  than  10  years.  This  is  much  more 
stringent  than  the  proposal  that  is 
being  proposed  in  this  conference. 

We  have  other  countries  like  Norway 
who  will  deem  a  tax  period  for  over  5 
years  even  though  that  person  has  not 
been  a  citizen  for  5  years;  he  will  have 
been  deemed  to  be  a  citizen  for  5  years; 
he  will  have  been  deemed  to  be  a  citi- 
zen of  Finland  for  tax  purposes.  Our 
proposal  is  much  less  stringent  than 
Finland's. 

These  10  countries  have  proposals 
that  are  very,  very  stringent.  I  would 
further  add  that  both  Senator 
D.'\scHLE.  the  minority  leader  of  the 
Senate,  and  Senator  DOLE,  the  major- 
ity leader  of  the  Senate,  have  said  keep 
this  provision  in,  keep  this  provision  in 
because  when  we  go  to  the  conference, 
we  may  want  to  use  this  money  not 
only  for  deficit  reduction  but  maybe 
for  giving  the  small-business  owner,  in- 
stead of  25  or  30  percent,  maybe  give 
them  up  to  40  percent  in  terms  of  a  de- 
duction. 

Why  not  do  that?  Why  not  give  some 
of  these  small  businesses  a  larger  de- 
duction on  their  health  insurance  de- 
duction instead  of  allowing  these  tax 
cheaters  who  leave  the  country,  re- 
nounce their  citizenship,  the  right  to 
avoid  U.S.  taxes? 

And  so  I  might  just  conclude  by  mak- 
ing one  final  observation  in  my  time. 
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from   Florida   [Mr. 
are   talking  about 


As  the  gentleman 
Gibbons]  says,  we 
$3.6  billion,  or  $1.4  billion  over  the  next 
4  years,  and  we  are  only  talking  about 
12  to  25  citizens  on  average  per  year, 
and  this  just  indicates  exactly  the 
amount  of  money  that  these  people  are 
trying  to  avoid  in  taxes. 

This  is  the  proposal  that  must  be 
taken  out  and  put  in  this  conference. 
This  is  a  proposal  that  must  become 
law  at  the  same  time  we  go  after 
Viacom  and  others  who  attempt  to 
abuse  the  tax  system. 

Q  1830 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  provisions  in  this 
motion  to  instruct  which  would  force 
the  House  or  attempt  to  force  the 
House  to  accept  the  Senate  provisions 
on  which  we  have  had  no  real  delibera- 
tions over  on  the  House  side,  and  which 
the  Senate  gave  only  cursory  attention 
to,  were  put  in  place,  a  new  provision 
in  the  tax  law,  a  tax  increase  that  we 
are  not  really  in  a  position  to  fully 
comprehend. 

But,  more  importantly,  it  will  poten- 
tially jeopardize  the  very  badly  needed 
deduction  for  health  insurance  for  the 
self-employed,  which  must  get  out  of 
this  Congress  and  be  signed  into  law 
before  April  15. 

That  means  out  of  the  Congress  be- 
fore we  recess  next  week. 

The  gentleman  from  California  said 
it  is  easy  to  fix  this  in  conference,  that 
it  will  only  take  5  days  or  so.  That  is 
too  late. 

We  need  to  push  through  this  30-per- 
cent deductibility  for  the  self-em- 
ployed on  their  health  insurance  and 
make  it  permanent,  which  this  bill  will 
do,  and  not  encumber  it  with  the  type 
of  debate  that  is  going  on  tonight. 

It  is  very  interesting  to  note  that 
there  is  already  a  law  on  the  books  for 
over  30  years  that  is  intended  to  deal 
with  tax-motivated  expatriation.  But 
Treasury  has  never  issued  regulations 
to  implement  this  provision  in  the  law. 
Treasury  has  indicated  it  has  no  infor- 
mation about  the  number  of  taxpayers 
who  expatriate  for  tax-avoidance  pur- 
poses. We  need  to  know  much,  much 
more  about  this. 

We  do  not  need  to  rush  into  it  now, 
and  our  committee  will  carefully  con- 
sider this  issue  as  the  year  progresses. 
It  should  not  be  left  to  encumber  the 
passage  of  badly  needed  tax  relief  for 
the  self-employed  on  their  health  in- 
surance. 

Contrary  to  what  the  gentleman 
from  California  said,  the  provisions 
will  make  us  the  only  country  in  the 
world  that  does  this  in  the  full  dimen- 
sion that  is  provided  in  the  Senate  bill. 

It  seems  strange  to  me  that  where  we 
have  held  out  the  banner  over  the 
years  as  supporting  the  ability  of  free 
exit  from  any  country  where  a  citizen 
disagrees  with  the  policy  of  that  coun- 


try, where  we  have  criticized  other 
countries  for  putting  in  place  exit  fees; 
where  we  have  stood  strong  for  free- 
dom, and  this  being  the  basic  freedom 
without  barriers,  that  we  now  are 
going  to  perhaps  jeopardize  our  leader- 
ship role  in  the  world  in  this  regard,  by 
thrusting  through  something  that  has 
not  been  adequately  considered. 

I  encourage  a  vote  against  this  mo- 
tion to  instruct,  to  give  us  the  oppor- 
tunity to  adequately  address  this  issue 
later  on  this  year. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  have  listened  to  the 
debate.  I  was  not  at  the  subcommittee 
hearing,  but  I  have  worked  on  it  since 
then.  And  I  really  am  perplexed  why 
the  majority  is  defending  the  status 
quo.  It  feels  like  you  are  stonewalling 
on  this  issue,  and  there  is  no  reason  to 
do  it. 

If  there  are  some  imperfections  in 
the  Senate  proposal,  they  can  be 
looked  at  and  they  can  be  remedied  in 
the  conference.  Compared  to  the  other 
technical  issues  that  are  considered  in 
a  conference  committee  of  the  Com- 
mittee on  Ways  and  Means,  this  is  rel- 
atively easy.  It  is  relatively  easy.  It  is 
not  going  to  take  4  days. 

I  talked  to  the  Treasury  just  a  few 
hours  ago,  and  they  are  persuaded  that 
you  can  work  it  out.  So  why  not  work 
it  out? 

There  is  an  abuse  going  on  here.  Peo- 
ple are  leaving  the  country,  giving  up 
their  citizenship  to  avoid  taxation.  We 
know  who  they  are.  It  is  no  mystery. 
You  are  talking  about  a  dozen  to  two 
dozen  people.  All  we  are  saying  is  tax 
their  unrealized  gains  as  they  leave. 
You  know  where  the  money  is  going  to 
come  from  that  will  go  into  the  Treas- 
ury, as  I  understand  it?  It  is  not  from 
the  people  who  leave  and  cash  in  their 
gains,  it  is  because  those  people  will 
not  renounce  their  citizenship.  That  is 
where  the  money  is  going  to  come 
from. 

The  abuse  is  going  to  end.  and  we  are 
going  to  pick  up  money  as  a  result. 

What  bothers  me  are  some  of  the  ar- 
guments. For  example,  with  due  re- 
spect to  my  friend  whom  I  am  so  fond 
of  and  much  admire,  the  exit  thing,  I 
do  not  think  we  should  use  extreme  ex- 
amples on  this  floor.  To  compare  this 
with  the  Soviet  Union,  people  can  leave 
here  if  they  want,  they  can  renounce 
their  citizenship:  just  do  not  let  them 
take  unrealized  gains  with  them  be- 
cause they  renounce  their  citizenship 
so  they  could  take  them  free  of  charge 
and  essentially  cheat  us  out  of  several 
billions  of  dollars. 

That  is  all  we  are  saying.  It  is  a  per- 
fectly free  country.  But  why  should 
they    take   advantage,    kind   of  use   a 


loophole?  And  in  terms  of  the  tax  trea- 
ty, there  is  not  going  to  be  any  prob- 
lem, because  these  people  are  not  going 
anywhere. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVIN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARCHER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  know  the  gentleman 
was  shoulder  to  shoulder  with  me  when 
we  passed  the  Jackson-Vanik  amend- 
ment, which  was  then  called  Jackson- 
Vanik-Mills-Archer  amendment,  and 
we  heard  the  very  same  comments  out 
of  the  Soviet  Union.  These  people  owe 
us  something.  We  educated  them.  They 
have  taken  advantage  of  our  system. 
Therefore,  they  must  pay  an  exit  fee 
when  they  leave.  It  is  the  very  same 
thing  that  this  country  railed  against, 
because  I  know,  I  was  out  in  front  rail- 
ing against  it.  And  I  think  we  give  up 
the  high  ground  here  without  knowing 
precisely  what  the  end  result  of  our  ac- 
tions is  going  to  be. 

Mr.  LEVIN.  I  am  glad  the  gentleman 
raised  the  question.  I  was  not  here  at 
the  time.  I  would  have  voted  for  it.  I 
admired  the  gentleman's  efforts.  It  was 
a  controversial  issue. 

I  think  Jackson-Vanik  did  some 
good.  But  there  is  no  comparison.  Peo- 
ple were  being  kept  in  the  Soviet 
Union.  The  whole  purpose  of  the  Soviet 
system  was  to  keep  people  in,  not  to 
let  them  out.  We  are  not  trying  to  keep 
people  here.  If  they  want  to  leave,  it  is 
a  100-percent  free  country.  Do  not  let 
them  use  the  artifice  of  renouncing 
citizenship  to  avoid  taxes  when  they 
just  come  back  here  and  live  anyway. 
That  is  what  the  issue  is. 

This  is  a  pure  artifice  that  a  few  very 
wealthy  families  are  using  to  avoid  le- 
gitimate taxation  on  what  they  realize, 
what  they  gained  in  the  United  States 
of  America.  I  am  not  trying  to  go  after 
them  because  they  are  wealthy.  I  am 
glad  they  made  their  wealth  here.  But 
do  not  let  them  use  a  technique,  a  loop- 
hole to  renounce  citizenship  to  avoid 
taxes  when  they  end  up  here  anyway. 

I  do  not  understand  what  motivates 
the  gentleman.  If  it  is  the  imperfection 
of  this  amendment,  look.  I  will  take 
your  instructions  of  the  last  12  years 
which  I  have  been  here. 

Look,  we  all  know  the  thrust  of  these 
instructions.  It  is  not  that  we  are  ask- 
ing you  to  take  it  lock,  stock,  and  bar- 
rel. You  do  not  have  to  do  that.  What 
this  is.  is  a  statement  of  the  House,  it 
is  a  statement  that  we  are  asking  you 
to  work  to  perfect  this  and  to  keep  it 
in  the  bill. 

No  one  is  trying  to  sink  the  self-em- 
ployed provision.  I  am  very  much  for 
it.  If  we  can  expand  it  from  30  percent 
to  35  percent  or  40  percent  with  the 
benefit  of  this  money,  let  us  do  it.  I  am 
really  serious  here.  I  do  not  know  why 
the  gentleman  is  resisting  this.  Take- 
the  instruction,  try  to  work  it  out.  If 


you  feel  you  cannot  work  it  out  in  the  asset  and  it  treats  every  one  of  those  generate  the  resources  to  pay.  you 
end.  you'  will  come  back  without  it.  assets  as  if  you  could  turn  them  into  automatically  prevent  that  person 
But  at  le^Bt  accept  the  thrust  from  the     cash  so  that  you  could  pay  taxes  on     from   having   a  choice   about  whether 


House  that  this  makes  good  policy 
sense  and]  work  out  the  details. 

I  think!  the  gentleman  from  Florida 
[Mr.  GiBEJON.s]  is  on  the  mark  here,  and 
I  rise  in  !$upport  of  closing  this  loop- 
hole and  using  the  money  for  good  pur- 
poses,      i 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  4 
minutes  tio  the  gentlewoman  from  Con- 
necticut Mrs.  Johnson],  the  chairman 
of  the  Subcommittee  on  Oversight, 
which  has  just  begun  hearings  on  this 
issue. 

Mrs.  J3HNS0N  of  Connecticut.  I 
thank  th;  gentleman  for  yielding  this 
time  to  ret- 

Mr.  Sp(i(iker.  I  rise  in  opposition  to 
the  motiob.  although  I  do  not  rise  in 
oppositio  1-  to  the  concerns  expressed  by 
the  gentl  jman  from  Florida,  for  whom 
I  have  g'Cat  respect,  or  for  my  col- 
league aid  ranking  member  on  the 
Oversight  '  Committee,  who  also  sup- 
ports the  rriotion. 

I  am  nc^t  defending  the  status  quo.  I 
think  thf  administration  has  found  a 
real  problem.  I  think  we  need  to  deal 
with  it.  I  do  not  believe,  from  the  testi- 
mony we  received  yesterday,  that  it  is 
possible  to  deal  with  it  in  5  days.  How- 
ever, we  (ftin,  by  retaining  that  portion 
of  this  bijl  in  conference,  retain  the 
date  and  herefore  have  the  same  effect 
in  a  moHch  or  2  that  we  would  have 
this  wee!:,  if  we  bring  it  out  of  con- 
ference. 

Now,  it  is  important  that  we  do  the 
right  thir  %  in  creating  a  more  effective 
law  in  this  area. 

Let  me  give  you  an  example  of  the 
kinds  of  ijisinformation  that  is  afoot. 
For  instsace,  in  the  Germany  situa- 
tion, Germany  only  taxes  you  if  you 
own  25  pe  Tent  of  a  corporation's  stock. 
And  then  tihey  only  tax  you  at  one-half 
of  the  nc  tmal  rate  and  only  on  that 
stock  tha:.you  own. 

The  sci)t)e  of  this  bill  is  extraor- 
dinary. It  is  absolutely  everything  you 
own. 

Furtherriiore,  it  forces  you  to  pay 
taxes  on  something  that  you  may  have 
no  way  of  generating  income  to  pay. 

Now,  I  was  very  interested  that  my 
colleague j  from  California  said  there 
were  24  i^ftople  involved.  I  questioned 
the  representative  of  the  Treasury  De- 
partment! yesterday.  He  did  not  know 
how  mant/  people  were  involved.  He 
never  meijitioned  numbers  like  that.  He 
never  gave  any  examples. 

I  am  noit  confident  that  we  are  going 
to  catch  \Xi.  our  net  so  few  people.  Those 
people  do  need  to  be  caught.  There 
should  be  no  tolerance  in  America  for 
using  relinquishing  of  your  citizenship 
as  a  way  Of  avoiding  taxes  that  you  are 
responsible  to  pay. 

But  thiB  bill  has  some  very  serious 
and  very  significant  problems.  First  of 
all,  as  I  mentioned,  the  scope  of  the  bill 
is  enormous.   It  covers  every  kind  of 


them. 

In  the  area  of  trust,  even  the  advo- 
cates of  the  bill  said  you  must  fix  the 
problems  in  the  trust  area,  but  we  do 
not  know  quite  how  yet.  So,  even  those 
who  testified  in  favor  of  the  bill  had 
some  real  concerns  about  some  of  its 
significant  technical  problems. 

In  the  area  of  double  taxation,  this 
will  require  that  we  renegotiate  all  our 
tax  agreements  with  other  nations  or 
we  will  subject  people  to  terribly  un- 
fair double  taxation.  We  are  a  Nation 
where  justice  matters.  If  we  are  going 
to  adopt  a  law  that  will  guarantee  that 
everybody  pay  the  taxes  that  they 
should — and  we  should  do  that — we 
should  not  want  them  to  be  taxed 
again  on  those  same  assets  in  another 
country.  And  without  renegotiation  of 
those  tax  agreements,  that  is  exactly 
what  will  happen. 

We  had  to  negotiate  an  agreement 
with  Canada  to  prevent  that  kind  of  ac- 
tion when  they  adopted  legislation  in 
this  area.  We  will  have  to  renegotiate 
all  those  agreements  as  well. 

Let  me  close  by  commenting  on  two 
other  aspects  of  this  bill. 

If  we  act  precipitously  in  a  way  that 
appears  hostile  to  foreign  investors — 
and  this  bill  from  the  outside,  without 
hearing  our  debate,  can  easily  appear 
hostile  to  foreign  investment— we  run  a 
very  grave  risk.  We  are  a  Nation  whose 
currency  values  are  plummeting,  we 
are  a  Nation  that  depends  on  foreign 
investments  to  fund  our  debt,  a  Nation 
that  depends  on  foreign  investors  to 
fund  our  economic  growth.  We  cannot 
afford  to  chill  the  interest  of  foreign 
investors  in  our  economy  by  acting 
precipitously  in  a  way  that  is  not  ra- 
tional. 

D  1845 

Finally  I  would  say  in  regard  to  the 
human  rights  issue.  Let  me  quote  from 
the  testimony  of  Robert  Turner  who 
was  the  staffer  when  they  passed  the 
Jackson-Vanik  amendment. 

He  says: 

If  the  proposed  •exit  tax"  is  designed  to 
discourage  citizens  from  exercising  their 
right  to  renounce  U.S.  citizenship.  I  think  it 
is  contrary  to  the  law.  If  it  is  designed  to  im- 
pose an  immediate  and  substantial  financial 
burden  upon  citizens— on  the  specific  and  ex- 
pressed grounds  that  they  have  elected  to  re- 
nounce their  citizenship  and  emigrate  to  an- 
other country— and  it  is  a  burden  that  would 
not  be  imposed  upon  otherwise  identically 
situated  citizens  who  elected  to  remain 
American  citizens  (and  did  not  elect  to  sell 
or  dispose  of  their  property  or  take  other  ac- 
tion that  would  recognize  capital  gains  li- 
ability), then  I  think  you  have  a  very  serious 
problem.  In  that  event,  I  would  want  my 
money  "up  front"  if  I  were  asked  to  argue 
before  an  international  tribunal  that  the 
proposed  U.S.  exit  tax  complies  with  the 
spirit  of  the  .Jackson-Vanik  amendment. 

Mr.  Speaker,  I  say:  My  colleagues,  if 
you  impose  a  tax  that  a  person  cannot 


they  continue  to  be  a  citizen  or  they 
don't  continue  to  be  a  citizen.  That  is 
an  entirely  different  issue  than  holding 
them  liable  for  taxes  they  owe  our 
country.  To  impose  a  tax  that  com- 
promises the  right  to  choose  to  be  a 
citizen  or  choose  not  to  be  a  citizen  is 
a  very  serious  human  rights  matter  in 
this  world,  and  it's  one  that  we  have 
been  closely  identified  with  over  dec- 
ades in  our  long  struggle  against  com- 
munism. 

So  I  would  urge  my  colleagues  to  be 
patient  in  this  matter.  We  can  address 
this  problem.  We  can  use  the  effective 
date  in  the  bill  that  is  in  the  con- 
ference, but  we  absolutely  must  ad- 
dress the  domestic  and  international 
implications  of  this  proposal  and  do  it 
wisely. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  M.^tsui]. 

Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] for  yielding  this  time  to  me. 

I  strongly  support  what  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  is 
trying  to  do  on  this  motion  to  recom- 
mit. Let  me  just  respond,  if  I  may,  to 
a  few  of  the  points  that  were  being 
made  from  the  other  side  of  the  aisle. 

First  of  all,  this  is  not  precipitous  ac- 
tion. This  was  in  the  original  Presi- 
dent's budget  in  February  of  this  year. 
We  held  extensive  hearings  on  the  en- 
tire administrative  budget,  so  this  did 
not  come  up  just  last  Friday  or  last 
Monday. 

Second,  Steve  SJiay,  who  also  testi- 
fied: he  was  the  international  tax  coun- 
sel for  the  Reagan  administration  at 
the  State  Department:  he  supports  this 
proposal,  and  he  says  this  was  under 
deliberation  under  President  Reagan, 
when  Reagan  was  President. 

So,  this  is  an  issue  that  wsis  vetted, 
talked  about,  and  has  been  constantly 
discussed  within  the  administration  for 
years  and  years,  so  this  is  not  a  new 
proposal. 

Also,  in  terms  of  the  renegotiation  of 
treaties,  as  my  colleagues  know,  a  lot 
of  people  bring  those  issues  up,  and  we 
find  ourselves  caught  in  a  bind.  We  do 
not  want  to  argue  the  issue  sub- 
stantively: we  want  to  argue  technical 
issues. 

The  best  way  to  get  a  foreign  country 
to  renegotiate  with  us  is  by  passing  a 
law.  We  need  to  pass  this  law,  and  then 
every  country  will  start  negotiating, 
just  as  Canada  did,  just  as  Germany 
did,  just  as  these  other  countries  did  as 
well. 

I  say  to  my  colleagues,  "So,  you 
don't  start  negotiating  before  we  actu- 
ally pass  a  law.  You  pass  a  law,  and 
then  you  start  negotiating.  That's 
what  USTR  has  been  doing  recently  as 
well." 

The  Jackson-Vanik  issue: 
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We  have  Steve  Shays,  former  Reagan 
administration  official,  as  I  said,  who 
testified.  He  said  there  was  no  Jack- 
son-Vanik or  human  rights  issue.  We 
have  a  Harvard  professor  who  testified 


zen  for  10  years.  I  guess  it  depends  upon 
how  one  looks  at  it.  but  I  think  that  is 
a  pretty  punitive  tax. 

Mr.   ARCHER.   Mr.   Speaker.   I  yield 
V/i  minutes  to  the  gentleman  from  Mis- 


immigrants,  people  that  I  deal  with 
every  day.  I  say  to  my  colleagues. 
Maybe  some  of  you  come  from  areas 
where  you  don't  see  many  immigrants. 
Maybe  you  have  forgotten  where  your 
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Vrrirm      i  t-i 


f  V\  i  (2      r*<-»1lTl^r't 


that  anybody  will  come  down  here  and 
vote  against  this  instruction,  and.  if 
you  do.  I  tell  you  not  only  when  I  go 
home,  bat  in  every  chance  that  I  get  to 
speak  in  this  country,  and,  believe  me. 


ever  oppose  his  right  to  say  it.  When 
we  offer  citizenship,  we  ought  not  to 
offer  it  qualified.  If  we  have  a  problem 
with  the  law,  let  us  change  the  law. 
Maybe  the  problem  is  the  Tax  Code  as 


the  tax  bill  provisions  so  that  these 
people  can  get  the  relief  they  so  des- 
perately seek. 

What  is  the  difference  in  a  couple  of 
months,  if  the  gentlewoman  from  Con- 
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We  have  Steve  Shays,  former  Reagan 
administration  official,  as  I  said,  who 
testified.  He  said  there  was  no  Jack- 
son-Vanik  or  human  rights  issue.  We 
have  a  Harvard  professor  who  testified 
and  sent  a  letter— Professor  Bats  at 
Harvard— that  says  there  is  no  human 
rights  issue,  and  I  cannot  understand 
how  Members  would  at  all  think  that 
this  proposal  that  is  supported  by  Bob 
Dole.  Tom  D.\.schle.  bill  Bradley,  the 
gentleman  from  Florida,  Mr.  Gibbons, 
has  anything  to  do  with  Jackson- 
Vanik.  I  mean  it  is  just  not  at  all  com- 
mon sense  to  think  this  has  anything 
to  do  with  Jackson-Vanik,  particularly 
since  12  other  countries  that  we  are 
aware  of  have  similar  proposals,  some 
of  which  are  more  stringent  than  the 
one  we  have  under  entertainment. 

Let  me  just  conclude  by  making  one 
further  observation  about  this  human 
rights  issue  because  I  think  it  is  very 
interesting  that  the  opposition  is 
bringing  it  up.  Before  this  even  kicks 
in  we  have  to  have  about  5  million  dol- 
lars' worth  of  assets.  We  are  talking 
about  couples  who  have  $1.2  million  of 
capital  gains.  I  mean  it  does  not  even 
kick  in  until  they  go  beyond  a  couple 
beyond  $1.2  million  of  capital  gains 
treatment.  Most  of  those  people  end  up 
going  to  the  Caribbean  countries  by 
the  way.  They  are  not  trying  to  emi- 
grate to  England  or  some  other  coun- 
tries that  have  democracy  like  we 
have,  so  we  are  not  really  talking 
about  human  rights.  We  are  not  talk- 
ing about  Jackson-Vanik  in  this  situa- 
tion. 

I  think  we  should  really  be  realistic 
about  this 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARCHER.  Mr.  Speaker,  can  the 
gentleman  name  one  country  that  has 
more  stringent  requirements  and  re- 
strictions than  what  is  in  the  Senate 
provision? 

Mr.  MATSUI.  I  mentioned  Finland 
which  requires  the  citizen  to  be 
deemed,  who  renounces  citizenship  to 
be  deemed,  a  citizen  for  5  years  beyond 
the  time  he  renounces  his  citizenship.  I 
mentioned  Germany  which  says  that,  if 
this  individual  is  a  citizen  of  our  coun- 
try, of  their  country  for  10  years,  it  is 
a  25  percent  tax  on  assets 

Mr.  ARCHER.  But  what  are  the  pen- 
alties— what  country  has  penalties  that 
are  more  stringent  than  in  the  Senate 
provision? 

Mr.  MATSUI.  I  just  mentioned  two. 

Mr.  ARCHER.  No.  those  penalties  are 
not  more  stringent,  as  I  understood  the 
gentleman's  explanation.  I  am  told  by 
staff  that  has  evaluated  all  the  laws 
across  the  world  that  this  is  the  most 
punitive  of  any  country's. 

Mr.  MATSUI.  As  my  colleague 
knows,  if  one  wants  to  say  this  is  more 
punitive  than  a  25-percent  tax  on  one's 
assets  from  Germany  if  they  are  a  citi- 


zen for  10  years,  I  guess  it  depends  upon 
how  one  looks  at  it,  but  I  think  that  is 
a  pretty  punitive  tax. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
IVi!  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Hancock],  a  member  of  the 
committee. 

Mr.  HANCOCK.  Mr.  Speaker.  I  am 
not  going  to  go  into  a  lot  of  detail 
about  the  problems  we  are  discussing, 
only  to  say  that  I  strongly  oppose  the 
approach  that  we  are  talking  to  it. 

When  I  first  heard  about  what  had 
been  going  on  and  I  first  started  read- 
ing in  the  newspaper  about  certain  in- 
dividuals that  were  giving  up  their  citi- 
zenship of  the  United  States  for  the 
purpose  of  avoiding  taxes.  I  have  a  rep- 
utation back  home  of  being  a  tax  fight- 
er, but  I  certainly,  certainly  think, 
that  the  idea,  the  mere  idea,  that  peo- 
ple that  our  tax  law  has  evolved  into  a 
situation  that  people  would  even  con- 
sider giving  up  their  citizenship  for  the 
purpose  of  the  way  our  tax  law  is  writ- 
ten. Therefore  I  was  very  much  in  favor 
of  what  this  motion  to  recommit — 
quite  frankly  I  was  in  favor  of  it.  how- 
ever, after  the  hearing  yesterday  in 
which  I  sat  through  most  of,  and  read, 
and  studied,  and  looked  into  the  situa- 
tion of  exactly  what  we  are  doing,  how 
this  affects  international  tax  law  and 
also  the  fact,  in  my  judgment,  a  green 
card  holder  working  in  the  United 
States  and  accumulating  a  lot  of 
wealth  would  be  better  off  than  our 
own  citizens.  He  would  have  to  give  up 
his  citizenship  to  get  the  same  treat- 
ment. 

Now  something  is  wrong  with  the  tax 
law.  So  what  we  need  to  address  is  not 
on  this  vehicle.  At  this  tax  law  at  this 
time  we  need  to  address  it  later,  and  I 
want  to  go  on  record  as  being  strongly 
opposed  to  the  motion  to  recommit. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield,  5 
minutes  to  the  gentleman  from  Hawaii 

[Mr.  ABERCROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
originally  came  to  the  floor,  and  I  re- 
gret to  say  there  are  not  many  people 
on  the  floor  at  this  particular  time, 
and  I  hope  some  people  are  tuning  into 
this  discussion.  I  originally  came  to 
the  floor  because  I  anticipated  there 
would  be  no  dispute  about  this.  I  an- 
ticipated that  this  would  be  agreed  to 
and  we  would  move  ahead. 

This  is  the  most  appalling  debate 
that  I  have  ever  been  a  part  of  or  wit- 
nessed in  21  years  of  public  service. 
How  is  it  possible?  I  have  got  immi- 
grants, immigrants  like  my  ancestors, 
driven  out  of  Scotland,  people  in  Ha- 
waii today  who  are  immigrants,  paying 
taxes  and  working,  proud  to  be  Ameri- 
cans, striving  for  the  chance  to  be 
Americans. 

We  had  a  welfare  debate  in  here  that 
said  we  do  not  want  people  in  this 
country  unless  they  are  going  to  be 
Americans  and  move  toward  being 
American  citizens.  Otherwise  we  are 
cutting  them  off,  even  if  they  are  legal 


immigrants,  people  that  I  deal  with 
every  day.  I  say  to  my  colleagues. 
Maybe  some  of  you  come  from  areas 
where  you  don't  see  many  immigrants. 
Maybe  you  have  forgotten  where  your 
ancestors  came  from  in  this  country. 
But  I  see  them  every  day,  and  we  deal 
with  people  everyday  who  are  proud  to 
be  there. 

I  watched  PBS  on  television  last 
night  where  people  were  standing  up, 
singing  the  Star  Spangled  Banner,  just 
become  being  citizens  of  this  country. 
They  were  not  running  away  because 
they  made  money  here. 

I  say  to  my  colleagues,  I  know  what 
program  you  saw.  I  know  what  got  you 
interested  in  this.  These  people  who 
have  left  this  country  because  they 
don't  want  to  pay  taxes,  they  don't 
even  have  a  fundamental  ideological 
motive.  They  are  not  opposed  to  the 
war  unless  their  ideology  is,  "I  get  to 
make  everything  I  can  or  take  every- 
thing that  I  can.  and.  when  it  becomes 
inconvenient  to  pay  my  share  of  taxes, 
like  everybody  else  in  America.  I  get  to 
split,  and  once  more  I  want  my  rights, 
my  human  rights." 

How  dare  anybody  bring  up  on  the 
floor  of  this  House  of  Representatives 
human  rights  and  compare  them  to 
people  trying  to  leave  the  Soviet 
Union.  Jews  trying  to  leave  the  Soviet 
Union,  kept  there  in  the  iron  grip  of 
communism?  I  ask,  "Do  you  think 
they're  able  to  leave  Burma  today?" 
Look  at  all  the  analogies  that  can  be 
made  with  repression,  and  dictatorship, 
and  authoritarianism,  and  compare 
someone  leaving  the  United  States.  I 
hear  every  aspect  of  their  assets  will  be 
looked  at. 

If  I  had  my  way,  this  bill,  this  in- 
struction by  the  gentleman  from  Flor- 
ida [Mr.  Gibbons]  is  lightweight,  light- 
weight. This  proposal  is  not  designed 
to  prevent  Americans  from  shifting 
their  assets  and  citizenship  to  another 
country.  If  it  was  my  instruction,  it 
would.  Why  should  I  give  two  hoots 
about  somebody  that  wants  to  give  up 
their  U.S.  citizenship  and  shift  their 
assets  to  another  country  and  then  say 
that  they  demand  human  rights,  de- 
mand human  rights  as  a  citizen? 

It  has  been  brought  up  about  double 
taxation.  I  say.  "You  can  triple  or 
quadruple  tax  them  as  far  as  I'm  con- 
cerned, run  it  up  to  a  hundred  percent 
if  they  want  to  give  up  their  citizen- 
ship because  they  don't  want  to  pay 
their  taxes." 

They  say  here  that  maybe— it  is  im- 
possible for  me  to  understand  why  we 
are  not  passing  this.  I  will  tell  my  col- 
leagues this: 

I've  tried  mostly  in  my  campaigns  to 
say  what  I  stand  for  and  what  I  believe 
and  not  go  to  the  other  person,  but  I'm 
going  to  be  very  interested  what  the 
vote  is.  This  is  an  instruction.  This  is 
just  an  instruction.  We  all  know  what 
'instruction'  means.  This  is  a  guidepost 
to  you  to  go  into  this.  I  can't  believe 
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that  anybody  will  come  down  here  and 
vote  against  this  instruction,  and.  if 
you  do.  I  tell  you  not  only  when  I  go 
home,  but  in  every  chance  that  I  get  to 
speak  iji  this  country,  and.  believe  me. 
I  get  plbnty  of  them,  and  to  everybody 
here.  I'm  going  to  ask,  'How  can  you  be 
against  legal  immigrants?  How  can  you 
be  agaihst  the  kids?  How  can  you  say 
that  we  should  all  do  our  share  in 
America,  including  making  all  the 
kids,  and  the  elderly  people,  and  every- 
body ellse,  have  to  contribute  to  the 
deficit,  I  to  bring  it  down,  and  at  the 
same  t  me  allow  these  sleazy  bums, 
who  don't  want  to  pay  their  taxes,  to 
leave  tl.is  country,  and  renounce  their 
citizenship,  and  expect  me  to  have  one 
iota  of  Sympathy  for  them." 

Pass  ;his  instruction,  and  stand  up 
for  Amepica. 

Mr.  AJftCHER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  chairman  from  Califor- 
nia [Mr.  IThomas].  chairman  of  the  Sub- 
commit  :,ee  on  Health,  a  valued  member 
of  the  Committee  on  Ways  and  Means. 

Mr.  TfiOMAS.  Mr.  Speaker,  in  case 
some  folks  think  that  what  we  are 
talking  about  is  what  was  just  talked 
about,  lat  us  take  a  look  at  what  we 
are  really  talking  about,  and  that  is 
specific; lUy  a  motion  from  the  gen- 
tleman from  Florida  to  require  the 
House  canferees  to  agree  to  the  provi- 
sions contained  in  section  5  of  the  Sen- 
ate amendment,  not  to  the  administra- 
tion's pioposal.  not  to  the  Clinton  pro- 
posal to  fchange  the  law  we  have  on  the 
books.  v|iich  is  clearly  flawed. 

I  D  1900 

Not  tc  jthe  administration's  proposal; 
not  to  toe  Clinton  proposal  to  change 
the  law  \^e  have  on  the  books,  which  is 
clearly  lljawed.  That  is  not  what  we  are 
being  reijuested  to  do.  We  are  being  re- 
quested ti)  bind  ourselves  to  the  Senate 
language  !J 

What  noes  that  Senate  language  do 
that  th(!j  Clinton  administration  lan- 
guage dd^s  not  do?  The  Clinton  admin- 
istration! language  said  we  should  go 
after  nci^citizens  and  citizens.  What 
does  thej  Senate  language  say?  We 
should  ga  after  only  citizens. 

In  othar  words,  if  we  bind  ourselves 
to  the  Senate  language,  we  will  treat 
citizens  of  the  United  States  worse 
than  noTcitizens.  Aliens  can  come  in 
this  coi  atry,  take  that  money,  and 
leave,  at^d  this  provision  of  the  law 
would  not  apply  to  them.  It  is  only  to 
citizens. 

What  Ttappened  to  you  folks  when 
you  mofed  from  the  majority  to  the 
minoritjf?  What  is  this,  comparing  us 
to  otheij  countries?  We  should  not  be 
compareb  to  any  countries.  We  should 
not  takq  other  countries'  laws  and  say 
we  are  ais  good  or  this  is  not  as  bad  as 
they  areiwhen  it  deals  with  citizens. 

When  the  gentleman  from  Florida 
stands  up  and  states  his  position.  I  will 
disagree  with  that  position,  but  I  will 
defend  hjs  right  to  say  it.  I  will  never. 


ever  oppose  his  right  to  say  it.  When 
we  offer  citizenship,  we  ought  not  to 
offer  it  qualified.  If  we  have  a  problem 
with  the  law.  let  us  change  the  law. 
Maybe  the  problem  is  the  Tax  Code  as 
well,  in  which  Americans  take  a  look 
at  the  confiscatory  tax  structure  that 
we  have  and  go  so  far  as  to  say  in 
weighing  choices,  maybe  I  will  take  a 
look  at  citizenship.  If  we  buy  the  Sen- 
ate position,  a  holder  of  a  green  card,  a 
noncitizen.  would  never  have  to  make 
that  decision.  We  have  American  citi- 
zens making  that  decision.  There  is  a 
law  on  the  books  that  says  if  you  re- 
nounce your  citizenship  for  tax  pur- 
poses, you  will  be  punished.  Should  we 
change  that  law?  Yes.  we  need  to 
change  the  law.  It  is  not  working.  It  is 
hard  to  nail  those  people.  We  have  to 
perfect  the  law.  But  not  here,  and  not 
now,  and  especially  not  with  the  Sen- 
ate provision. 

Now.  we  have  been  told  that  we  have 
to  follow  the  Senate  instructions.  Then 
we  have  been  told  no.  just  go  in  and 
work  out  your  differences.  If  it  is  not 
the  specific  instruction  to  buy  the  Sen- 
ate provision,  then  let  us  go  ahead  and 
try  to  figure  out  a  way  in  a  couple  of 
hours  in  a  closed  room  how  to  solve 
this  problem,  when  the  gentlewoman 
from  Connecticut  came  in  front  of  you 
and  said  she  held  a  hearing  on  it  and 
the  Treasury  could  not  even  produce 
accurate  numbers  of  the  number  of 
people  who  are  exercising  this  provi- 
sion. We  want  to  change  the  law.  but 
not  here,  not  now. 

If  you  want  to  see  the  frustration  of 
the  minority,  it  is  a  little  bit  like  the 
fellow  trying  to  train  his  dog.  and  it 
will  not  behave.  So  if  it  is  sitting,  he 
says  "sit":  if  it  stands,  he  says 
"stand":  if  it  is  lying  down,  he  says 
"lie  down":  because  they  are  desperate 
for  some  kind  of  control. 

That  is  exactly  what  we  are  seeing 
here.  You  are  putting  so  much  weight 
into  this  motion  to  instruct  on  a 
flawed  Senate  provision,  I  do  not  un- 
derstand. You  heard  the  gentlewoman, 
who  is  chairman  of  the  Oversight  Com- 
mittee saying  we  need  to  solve  the 
problem,  we  need  to  sit  down  and  re- 
solve the  law.  Not  here,  not  now. 

We  have  said  the  money  in  the  Sen- 
ate bill  is  tied  to  the  deficit.  We  have 
heard  do  not  have  it  go  to  the  deficit, 
we  can  have  it  go  to  the  self-employed, 
up  their  percentage.  We  will  have  it 
this  or  we  will  have  it  that.  However  it 
is,  you  want  it  your  way. 

The  answer  is.  this  area  needs  to  be 
changed.  For  you  folks  to  stand  up  and 
get  carried  away  about  the  question  of 
citizenship  is  to  put  this  out  of  com- 
plete context.  You  want  control.  You 
will  go  to  the  lengths  you  have  just  ex- 
hibited to  show  that  control. 

We  have  already  said  we  want  to  sit 
down  and  perfect  the  law.  The  Senate 
provision  is  flawed.  You  want  us  to  try 
to  get  it  right  in  a  couple  of  hours  on 
a  conference  that  is  critically  timed  to 


the  tax  bill  provisions  so  that  these 
people  can  get  the  relief  they  so  des- 
perately seek. 

What  is  the  difference  in  a  couple  of 
months,  if  the  gentlewoman  from  Con- 
necticut has  told  you  the  date  is  locked 
in.  Because  of  this  discussion,  we  have 
the  date  locked  in.  Let  us  not  do  it 
fast.  Let  us  do  it  right.  If  you  are  real- 
ly honest  about  wanting  to  solve  this 
problem,  you  will  join  with  us  in  get- 
ting it  right,  and  at  the  same  time 
begin  to  change  the  Tax  Code  so  no 
American  citizen  will  ever  consider  re- 
nouncing their  citizenship  to  get  away 
from  the  confiscatory  taxes  that  we 
have  in  this  country. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  glad  to  hear  this  pledge 
about  taking  time  and  doing  things 
right  and  not  doing  them  too  hastily.  I 
thought  the  contract  outlawed  that. 

I  wanted  to  explain  to  my  colleagues 
why  our  friends  on  the  other  side  are 
not  so  worried  about  this.  They  are  not 
worried  because  they  have  the  solu- 
tion. We  are  worried  about  wealthy 
people  feeling  that  the  Tax  Code  bur- 
dens them  too  heavily  and  renouncing 
their  citizenship.  But  you  forget,  they 
are  going  to  change  the  Tax  Code.  By 
the  time  they  are  through  with  the  Tax 
Code,  if  they  have  their  way.  no 
wealthy  people  will  feel  bothered  by  it. 
By  the  time  they  are  through  weaken- 
ing the  minimum  tax  and  giving  them 
capital  gains  and  giving  tax  credits  for 
people  with  hundreds  of  thousands  of 
dollars,  there  will  not  be  any  problem. 
So  they  are  solving  the  problem  the 
other  way.  They  are  going  to  make  the 
Tax  Code  rich-people-friendly,  and  no 
one  will  leave. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  simply  say  that 
what  this  issue  is  about  today  is  not 
really  substance.  This  issue  can  be  dis- 
cussed in  the  conference  committee. 
But  the  motion  to  instruct  would  at- 
tempt, without  having  any  binding 
force.  I  must  say.  to  tie  the  hands  of 
the  conferees  for  a  specific  provision 
without  change.  This  is  unnecessary. 
We  will  be  going  to  conference,  we  will 
be  discussing  this  issue,  and  it  is  a  non- 
binding  motion  to  instruct. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  do  want  to  reiterate  that  I 
do  not  oppose  amending  the  law  so  that 
people  cannot  use  renunciation  of  citi- 
zenship to  avoid  the  payment  of  legiti- 
mately owed  taxes.  But  this  bill  does 
need  amending.  We  cannot  accede  to 
the  Senate  language.  And  I  want  to 
make  very  clear  that  we  are  not  just 
talking  about  24  multimillionaires. 

Do  you  realize  that  any  Cuban-Amer- 
ican who  came  here  to  escape  Castro. 
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started  their  own  small  business,  it 
could  be  a  single  woman,  the  small 
business  did  very,  very  well  over  time, 
she  bought  a  very  nice  house,  she 
bought  a  very  nice  car,  made  some 
other  investments,  now  Cuba  gets 
freed,  she  wants  to  go  back.  She  wants 
to  for  symbolic  reasons  renounce  her 
American  citizenship,  but  she  wants  to 
leave  a  trust  for  her  kids  here  and 
wants  to  leave  her  business  here  mov- 
ing along.  But  she  wants  to  sell  her 
house,  she  wants  to  take  a  lot  of  her 
assets  back,  and  she  wants  to  be  a 
Cuban  citizen. 

This  bill  catches  her,  and  the  trust 
provisions  are  such  and  the  tax  she 
would  owe  on  the  business  she  built  are 
such  that  she  would  have  to  sell  them 
to  pay  this  level  of  tax. 

This  is  not  just  about  billionaires. 
This  is  about  everybody  who  renounces 
their  citizenship,  and  it  is  going  to 
catch  a  lot  of  Cuban-Americans,  it  is 
going  to  catch  a  lot  of  Hungarian- 
Americans,  and  Czech-Americans  and 
others  who  flew  Communist  nations 
and  came  here  and  worked  with  ex- 
traordinary energy  and  resources  and 
built  something  for  themselves  and 
now  decide  to  leave. 

So  let  me  say  that  this  is  a  tough 
provision.  It  needs  some  improvement. 
My  colleague  said  it  is  not  tougher 
than  the  taxes  of  other  countries.  He 
used  Finland  as  an  example.  Listen  to 
what  Finland  does.  A  Finnish  citizen 
who  leaves  the  country  is  deemed  to  be 
a  resident  for  3  more  years.  In  other 
words,  they  are  treated  for  tax  pur- 
poses as  being  a  resident  for  3  more 
years.  Current  law  treats  people  as 
deemed  to  be  a  resident  for  10  years. 
Our  current  law  is  tougher  than  the 
Finnish  law. 

Let  us  look  at  Germany.  Germany 
has  been  held  out  saying  they  are 
tougher  than  we  are.  To  pay  this  tax, 
you  have  to  own  25  percent  of  the  stock 
of  a  corporation,  or  more,  of  a  corpora- 
tion. You  have  to  be  a  big  stockholder 
in  a  German  corporation  to  be  caught 
in  this  tax,  and  then  you  are  taxed  only 
on  the  gain  in  the  stock  in  that  cor- 
poration and  at  half  the  regular  tax 
ratio. 

This  is  an  entirely  different  tax  than 
the  tax  being  proposed;  it  would  have 
an  entirely  different  impact  on  foreign 
investors. 

Furthermore,  if  you  came  into  Ger- 
many and  then  left,  you  would  only  be 
taxed  on  the  gain  during  the  period  you 
were  in  Germany. 

Now,  my  friends,  we  are  absolutely 
obliged  to  support  the  administration 
in  closing  a  loophole  they  have  identi- 
fied. But  we  must  treat  noncitizens  and 
citizens  the  same  way,  and  must  not 
adopt  a  tax  that  is  so  extraordinarily 
different  than  that  of  other  countries 
that  it  has  ramifications  for  people 
who  are  making  investment  decisions. 
We  also  must  adopt  a  tax  that  is  re- 
spectful of  trust  obligations  and  other 


obligations  for  which  it  is  not  possible 
to  generate  cash  to  immediately  pay 
off  tax  obligations  as  defined  under 
this  bill. 

It  is  perfectly  possible  for  us  to  solve 
these  problems.  I  only  ask  that  in  con- 
ference you  give  yourselves  the  time  to 
do  that,  and  not  bind  yourself  to  the 
Senate  language.  I  do  not  ask  that  my 
colleagues,  because  this  is  a  difficult 
issue,  vote  with  me.  I  do  not  ask  that. 
I  do  ask  that  this  debate  be  considered 
by  the  conference  and  that  we  not 
adopt  a  policy  that  would  be  destruc- 
tive for  us  as  a  Nation  and  probably  in 
the  long  run  destructive  of  our  eco- 
nomic strength. 

Mr.  ARCHER.  Mr.  Speaker,  on  the 
assumption  that  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  close,  I  yield 
back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  not  a  new  issue. 
About  2  weeks  ago  this  came  up  in  the 
Committee  on  Ways  and  Means.  The 
gentleman  from  Washington  [Mr. 
McDer.mott]  had  an  amendment  like 
this,  and,  Mr.  Speaker,  every  single, 
solitary  Republican  on  the  Committee 
on  Ways  and  Means  voted  against  it. 
Let  me  repeat  that:  This  amendment 
came  up  in  the  Committee  on  Ways  and 
Means  2  weeks  ago,  and  every  single, 
solitary  Republican  on  the  Committee 
on  Ways  and  Means  voted  against  it. 
They  are  still  here  defending  these  peo- 
ple who  would  escape  taxation  by  re- 
nouncing their  American  citizenship, 
the  place  where  they  made  the  money. 

All  right.  Now,  the  gentleman  from 
Texas  [Mr.  ARCHER]  would  scare  the 
people  to  death  about  how  complicated 
this  would  be  in  conference.  If  we  adopt 
my  motion,  all  that  the  gentleman  has 
to  do  is  say  I  have  been  instructed  by 
the  House  to  accept  the  Senate  lan- 
guage on  this  matter,  and  in  15  seconds 
that  issue  will  be  behind  us. 

All  of  you  have  been  to  conference. 
You  know  how  it  works.  All  the  gen- 
tleman has  to  do  is  say,  I  am  following 
instructions,  and  it  is  over.  The  Senate 
cannot  take  it  off  the  table  and  it  is  a 
matter  that  becomes  law.  So  there  is 
nothing  to  that. 

Now,  this  does  not  affect  foreign  in- 
vestment in  the  United  States.  This 
does  not  affect  anything  except  those 
selfish  people  who  would  make  a  for- 
tune here  in  the  United  States,  or  in- 
herit a  fortune  here  in  the  United 
States,  and  would  like  not  to  pay  any 
U.S.  taxes,  so  they  just  renounce  their 
citizenship.  They  do  not  even  have  to 
leave  the  country.  Mr.  Speaker.  They 
can  stay  here  and  still  just  renounce 
their  citizenship  and  say  I  am  keeping 
it,  fellows,  the  rest  of  you  slobs  pay 
taxes.  But  not  me,  because  I  am  in  that 
privileged  category.  I  just  renounced 
my  American  citizenship. 

How  stupid  can  we  be?  This  is  a  tax 
loophole  of  major  proportions,  Mr. 
Speaker.  It  is  a  tax  loophole  for  very 


wealthy  Americans.  They  are  the  only 
people  that  are  taking  advantage  of  it, 
and  not  all  the  very  wealthy  Ameri- 
cans are  taking  advantage  of  it,  Mr. 
Speaker.  They  stay  here  and  they  pay 
their  taxes  just  like  all  the  rest  of  us. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Florida 
[Mr.  GIBBONS). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GIBBONS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there    were— yeas   193,   nays 
224,  not  voting  17,  as  follows: 
[Roll  No  272] 
YEAS— 193 


.\bflrcrombie 

Fields  iL.^i 

McDermott 

.-Vckerman 

Filner 

.McHale 

.\ndrews 

Flake 

McKmney 

Baesler 

FogUetia 

McNulty 

Balilaccl 

Ford 

Meehan 

Barcia 

Frank  (MAl 

Meek 

Barrett  (WD 

Furse 

Menendez 

Becerra 

Cejdenson 

Mfume 

B'.Ml*>n3on 

Geren 

Miller  (CAi 

Bent.sen 

Gibbons 

Mineu 

Berman 

Gonzalez 

Minge 

BevUl 

Coodling 

Mink 

Bishop 

Gordon 

Moakley 

Bonior 

Green 

Mollohan 

Borski 

Greenwood 

Montgomery 

Boucher 

Gutierrez 

Moran 

Brewster 

Hall  (OH) 

Seal 

Browder 

Hamilton 

Oberstar 

Brown  iCAi 

Hastings  (FLi 

Obey 

Brown  iFLl 

Hayes 

Olver 

Brown  lOHi 

Hefner 

Ortiz 

Bryant  ITX) 

Hilliard 

Owens 

Cardin 

Hinchey 

Pallone 

Chapman 

Holden 

Parker 

Clement 

Hoyer 

Pastor 

Clyburn 

Jackson-Lee 

Payne (NJi 

Coleman 

Jacobs 

Payne  ( VA 1 

Collins  iILi 

Johnson  (SD) 

Pelosi 

Collins '.Mil 

Johnson.  E.  B. 

Peterson  (FD 

Condit 

Johnston 

Pickett 

Conyers 

Kanjorski 

Pomeroy 

Costello 

Kaptur 

Poshard 

Coyne 

Kennedy  (M.A) 

Rahall 

Cramer 

Kennedy  (Rl) 

Rangel 

Danner 

Kennelly 

Reed 

de  la  Garza 

Kildee 

Reynolds 

Deal 

Kleczka 

Riveis 

DeFazio 

Klink 

Roemer 

DeLauro 

LaFalce 

Rose 

Dellums 

Lantos 

Roth 

Deutsch 

Laughlin 

Roukema 

Dicks 

Levin 

Roybal-AUard 

Dingell 

Lewis  iG.Al 

Sabo 

Di.xon 

Lincoln 

Sanders 

DogKett 

Liptnski 

Sawyer 

Dooley 

Lofgren 

Schroeder 

Doyle 

Lowey 

Schumer 

Duncan 

Luther 

Scott 

Durbin 

Maloney 

Serrano 

Edwards 

Manton 

Sisisky 

Engel 

Mar  key 

Skaggs 

Eshoo 

Martinez 

Skelcon 

Evans 

Mascara 

Slaughter 

Fattah 

Matsui 

Spratt 

Fazio 

McCarthy 

Surk 
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Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (M$ 

Tejcda 

Thompson 

Thornton 


Allard 

Archer 

.^rmey 

Bachus 

Baker  (CA 

Baker  (LA 

Ballenger 

Barr 

Barrett  (NJ: 

Bartlett 

Barton 

Bass 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

BoniUa 

Bono 

Brownback 

Bryant  iTh 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christenser 

Chrysler 

Clinger 

Coble 

Coburn 

Collins  (G.\ 

Combest 

Cooley 

Cox 

Crane 

Crapo 

demeans 

Cubin 

Cunninghar  i 

Davis 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Dunn 

Ehlcrs 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJl 

Frelinghuya  ii 


Bateman 

Clay 

Clayton 

Farr 

Frlsa 

Frost 
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Thurman 

Waters 

Torres 

Watti.VC) 

Torricelli 

Waxman 

Towns 

Williams 

Traficant 

Wise 

Tucker 

Woolsey 

Vento 

Wyden 

VIsclosky 

Wynn 

Volkmer 

Ward 

NAYS-224 

Funderburk 

Myrick 

Gallegly 

Nethercutt 

Ganske 

Neumann 

Gekas 

Ney 

Gilchresl 

Norwood 

Gillmor 

Nussle 

Oilman 

Oxley 

Goodlatte 

Packard 

Goss 

Paxon 

Graham 

Peterson  (MN) 

Gunderson 

Petri 

Gutknecht 

Pombo 

ilall  (TXi 

Porter 

Hancock 

Port  man 

Hansen 

Pryce 

Hastert 

Quillen 

Hastings  (W.A) 

Quinn 

Hayworth 

Radanovich 

Heney 

Rams  tad 

Heineman 

Regula 

Merger 

Riggs 

Hilleary 

Roberts 

Hobson 

Rogers 

Hoekstra 

Rohrabacher 

Hoke 

Ros-Lehtinen 

Horn 

Royce 

Hostettler 

Salmon 

Houghton 

Sanford 

Hunter 

Saxton 

Hutchin-son 

Scarborough 

Hyde 

Schaefer 

Inglis 

Schiff 

Istook 

Seastrand 

Johnson  (CTi 

Sensenbrenner 

Johnson.  Sam 

Shadegg 

Jones 

Shaw 

Kasich 

Shays 

Kelly 

Shuster 

Kim 

Skeen 

King 

Smith  (MI) 

Kingston 

Smith  (NJ) 

Klug 

Smith  (TXl 

KnoUenberg 

Smith  (WAl 

Kolbe 

Solomon 

LaHood 

Souder 

Largent 

Spence 

Latham 

Stearns 

LaTourette 

Stockman 

Lazio 

Stump 

Leach 

Talent 

Lewis  (CA) 

Tale 

Lewis  (KV) 

Taylor  (NCi 

Lightfoot 

Thomas 

Linder 

Thornberry 

Livingston 

Tiahrt 

LoBiondo 

Torkildsen 

Longley 

Upton 

Lucas 

Vucanovich 

Manzullo 

Waldholtz 

Martini 

Walker 

McCollum 

Walsh 

McCreo' 

Wamp 

McDade 

Watts  (OK) 

McHugh 

Weldon  ( FL  1 

.Mclnnis 

W'eldon  (PA) 

.Mcintosh 

Weller 

McKeon 

White 

Metcalf 

Whitfield 

Meyers 

Wicker 

Mica 

Wolf 

Miller  (FL) 

Young  (AK) 

Molinari 

Young (FL) 

Moorhead 

Zellff 

Morella 

Zimmer 

Myers 

OT  V0TIN(>-17 

Gephardt 

Richardson 

Harman 

Rush 

Jefferson 

Velazquez 

Murtha 

Wilson 

Nadler 

Yates 

Orton 

D  1933 

Mr.  PETERSON  of  Minnesota  and 
Mr.  LATHAM  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  DUNCAN  and  Mr.  STENHOLM 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr.  Zim- 
mer). Without  objection,  the  Chair  ap- 
points the  following  conferees:  Messrs. 

ARCHER,   CRANE,   THOMAS,   GIBBONS,   and 

Rangel. 
There  was  no  objection. 


ORIGINAL  SPONSOR 


Inglis  (1992) 


PERSONAL  EXPLANATION 
Mr.  FARR.  Mr.  Speaker,  on  rollcall 
272,  I  was  not  present  for  that  rollcall. 
Had  I  been  here,   I  would  have  voted 
aye. 


TERM  LIMITS 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  when 
you  are  given  a  contract  read  the  fine 
print.  The  Contract  With  America  sug- 
gests that  those  who  ran  on  term  lim- 
its actually  believe  in  it.  Well,  the  fine 
print  allows  those  folks  to  hang  on  a 
lot  longer  unless  we  make  term  limits 
retroactive. 

Let  me  suggest  that  if  your  Rep- 
resentative campaigned  on  cleaning 
out  the  barn,  call  them  up  and  ask 
them,  "OK,  how  long  have  you  been  in 
D.C.?" 

Today,  Mr.  Speaker,  I  am  going  to 
submit  an  interesting  list  of  names  of 
those  who  support  term  limits  of  6  to 
12  years.  You  can  get  it  on  the  Internet 
or  in  the  copy. 

I  look  at  the  list,  and  I  see  a  gen- 
tleman from  Florida  first  elected  in 
1980  who  is  a  sponsor  of  one  of  these 
term-limit  bills.  I  see  a  gentleman 
from  my  own  State  of  Illinois,  which 
reminds  me,  I  forgot  to  congratulate 
the  gentleman  from  Illinois  [Mr. 
Crane],  first  elected  26  years  ago,  for 
an  award  citing  him  as  a  term-limits 
hero.  So  let  us  do  that  right  now. 

Oh,  yes,  the  Republican  version,  Mr. 
Speaker,  of  term  limits,  shows  there  is 
no  limit  to  the  length  that  they  will  go 
try  to  fool  the  American  people. 
Original  Sponsor  and  Cosponsors  of  the 

inglis  a.mendment 
(Providing  that  no  person  may  serve  in 
Congress  more  than  2  full  terms  as  a  Sen- 
ator, and  that  no  person  may  serve  in  Con- 
gress for  more  than  3  full  terms  as  a  Rep- 
resentative. Also  provides  that  service  as  a 
Senator  or  Representative  before  the  amend- 
ment takes  effect  shall  not  be  taken  into  ac- 
count in  determining  length  of  service) 

(All  Representatives  who  have  served  more 
than  three  terms  are  in  italic.) 


COSPONSORS 

Dornan  (1976) 

Sanford  (1994) 

Armey  (1984) 

Goss  (1988) 

Hutchinson  (1992) 

Dickey  (1992) 

Royce  (1992) 

Hoekstra  (1992) 

Lewis  (KY)  (1994) 

Salmon  (1994) 

Graham  (1994) 

Davis  (1994) 

Heineman  (1994) 

Chabot  (1994) 

Smith  (WA)(1994) 

Ganske  (1994) 

Chrysler  (1994) 

Ensign  (1994) 

Cooley  (1994) 

Christensen  (1994) 

Fox  (1994) 

Calvert  (1992) 

Nethercutt  (1994) 

Shadegg  (1994) 

Metcalf  (1994) 

Whitfield  (1994) 

Bass  (1994) 

Solomon  (1978) 

Forbes  (1994) 

Blute  (1992) 

Smith  ITX)  (1986) 

Bachus  (1992) 

Kim  (1992) 

Riggs  (19941 

Longley  (1994) 

Cox  (1988) 

Smith  (Ml)  (1992) 

Baker  (CA)  (1992) 
Weldon  (FL)(1994) 
Coburn  (1994) 
Radanovich  (1994) 
Roth  (1978) 
Packard  (1982) 
Stump  (1976) 
Everett  ( 1994 ) 
Thornberry  ( 1994 ) 
Allard  (1990) 
Bono  (1994) 
Cunningham  (1990) 
Tate  (1994) 
Dunn  (1992) 
Talent  (1992) 
Chenoweth  (1994) 
Jones  (1994) 
Burr  (1994) 
Cubin  (1994) 
Stockman  (1994) 
Crane  (1969) 
Peterson  (MNi  (1988) 
Mcintosh  (1994) 
Fields  (TX)  (1980) 
McCrery  (1986) 
Barcia  (1992) 
Minge  (1992) 
Myrick  (1994) 
Original  Sponsors  and  Cosponsors  of  the 

McCOLLU.M  A.MENDMENT 

(Providing  that  no  person  who  has  been 
elected  to  the  Senate  two  times  shall  be  eli- 
gible for  election  or  appointment  to  the  Sen- 
ate, and  that  no  person  who  has  been  elected 
to  the  House  of  Representatives  six  times 
shall  be  eligible  for  election  to  the  House.) 

(All  Representatives  who  have  served  more 
than  3  terms  are  in  italic. ) 

ORIGINAL  sponsors 
McCollum  (1980) 
Hansen  (1980) 
Peterson  (MN)  (1990) 
Lobiondo  (1994) 
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COSPONSORS 


Lightfoot  (1984) 

Gillmor(1988) 

Allard  (Deleted  Feb  7.  95)  (1960) 

Armey  (1984) 

Bachus  (1992) 

Baker  (CA)  (1992) 

Ballenger  (1984) 

Barcia  (1992) 

Barr  (1994) 

Barrett  (NE)  (1992) 

Bartlett  (1992) 

Bass  (1994) 

Bereuter  (1978) 

Bilbray  (1994) 

Billrakis(1992) 

Blute  (1992) 

Bonllla  (1990) 

Brownback  (1994) 

Bryant  (TN)  (1994) 

Bunning  (1986) 

Burr  (1994) 

Buyer  (1992) 

Calvert  (1992) 

Camp  (1990) 

Canady  (1990) 

Chambliss(1994) 

Christensen  (1994) 

Coble  (1984) 

Collins  (GA)  (1992) 

Cooley  (1994) 

Crane  (1969) 

Cremeans  (1994) 

Cunningham  (1990) 

Deal  (1992) 

Diaz-Balart  (1992) 

Dickey  (1992) 

Doolittle  (1990) 

Dunn  (1992) 

English  (1994) 

Ensign  (1994) 

Everett  (1992) 

Ewing  (1990) 

Fields  (TX)  (1980) 

Flanagan  (1994) 

Foley  (1994) 

Forbes  (1994) 

Fox  (1994) 

Franks  (CT)  (1990) 

Frisa  (1994) 

Funderburk  (1994) 

Gallegly  (1986) 

Ganske  (1994) 

Gekas  (1982) 

Goodlatte  (1990) 

Goss  (1988) 

Graham  (1994) 

Greenwood  (1992) 

Gunderson  (1980) 

Gutknecht  (1994) 

Hancock  (1988) 

Harman  (1992) 

Hastings  (\VA)  (1994) 

Hay  worth  (1994) 

Hilleary  (1994) 

Hobson  (1990) 

Hoekstra  (1992) 

Hoke  (1992) 

Horn  (1992) 

Houghton  (1986) 

Hutchinson  (1992) 

Inglis  (1992) 

Istook  (1992) 

Sam  Johnson  (1990) 

Kim  (1992) 

Kingston  (1992) 

Klug(1990) 

Knollenberg(1992) 

LaHood  (1994) 

Latham  (1994) 

LaTourette  (1994) 

Lazio  (1992) 

Leach  (1976) 

Lewis  (KY)  (1994) 


Linder(1992) 
Lucas  (1994) 
Mcintosh  (1994) 
McKeon  (1992) 
Meehan  (1992) 
Metcalf  (1994) 
Mica  (1992) 
Miller  (FL)  (1992) 
Minge  (1992) 
Myrick  (1994) 
Neumann  (1994) 
Ney  (1994) 
Norwood  (1994) 
Nussle  (1990) 
Packard  (1982) 
Paxon  (1988) 
Pombo  (1992) 
Portman  (1993) 
Pryce  (1992) 
Quinn  (1992) 
Ramstad  (1990) 
Radanovich  (1994) 
Riggs(1994) 
Rohrabacher  (1988) 
Royce  (1992) 
Saxton  (1982) 
Scarborough  (1994) 
Schaefer  (1983) 
Seastrand  (1994) 
Shadegg  (1994) 
Shaw  (1980) 
Smith  (MI)  (1992) 
Smith  (TX)  (1986) 
Solomon  (1978) 
Souder  (1994) 
Stearns  (1988) 
Stockman  (1994) 
Stump  (1976) 
Talent  (1992) 
Taylor  (NO  (1990) 
Thornberry  (1994) 
Tiahrt  (1994) 
Torkildsen  (1992) 
Upton  (1986) 
Waldholtz  (1994) 
Wamp(1994) 
Weller(1994) 
White  (1994) 
Whitfield  (1994) 
Wilson  (1972) 
Zeliff  (1990) 
Zimmer  (1990) 
Mclnnis  (1992) 
Hayes  (1986) 
Meyers  (1934) 
Walker  (1986) 
Deutsch  (1992) 
Coburn  (1994) 
Goodling  (1974) 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES TO  SIT  TOMORROW. 
WEDNESDAY,  MARCH  29,  1995. 
DURING  5-MINUTE  RULE 

Mr.  IGNLIS  of  South  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  following  committees  and  their 
subcommittees  be  permitted  to  sit  to- 
morrow while  the  House  is  meeting  in 
the  Committee  of  the  Whole  House 
under  the  5-minute  rule: 

The  Committee  on  Agriculture,  the 
Committee  on  Banking  and  Financial 
Services,  the  Committee  on  Commerce, 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  the  Committee 
on  Government  Reform  and  Oversight, 
the  Committee  on  International  Rela- 
tions, the  Committee  on  the  Judiciary, 
the  Committee  on  National  Security, 


the  Committee  on  Resources,  the  Com- 
mittee on  Small  Business,  and  the 
Committee  on  Transportation  and  In- 
frastructure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


March  28,  1995 


The 


SPECIAL  ORDERS 
SPEAKER  pro   tempore.   Under 


the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


TERM  LIMITS.  THEIR  TIME  HAS 
COME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  S.MITH]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, we  are  almost  ready  to  embark  on  a 
great  decision  of  whether  we  should 
have  term  limits  for  Members  of  the 
United  States  Congress.  When  George 
Will  writes  about  term  limits,  he  uses 
a  couple  of  baseball  stories  to  illus- 
trate his  point. 

When  Earl  Weaver  was  managing  the 
Baltimore  Orioles,  he  used  to  shove  his 
chin  into  the  chest  of  the  umpire  and 
shout  at  the  top  of  his  lungs:  "Are  you 
going  to  get  any  better,  or  is  this  it?" 
Well,  the  American  people  have  decided 
that  their  Government  in  Washington 
is  not  going  to  get  any  better,  some- 
thing has  to  be  done,  this  can't  be  it. 

When  the  Washington  Senators  were 
owned  by  Clark  Griffith,  he  said  one 
day  after  the  opposing  teams  had  hit  a 
bunch  of  home  runs;  "Fans  like  home 
runs,  and  we  have  assembled  a  pitching 
staff  to  please  our  fans."  Term  limits 
are  a  way  of  correcting  this  approach 
to  Government. 

The  foundation  of  American  thought 
with  regard  to  Government  goes  as  far 
back  as  the  Athenian  democracy,  but  I 
think  it  owes  a  good  deal  to  the  British 
political  philosopher  John  Locke,  who 
described  government  as  a  necessary 
nuisance  to  cope  with  inconveniences. 
Locke's  view  was  we  didn't  need  a  pow- 
erful government  to  overcome  the  in- 
ability of  Americans  to  deal  with  each 
other. 

As  with  George  Will.  I  have  changed 
my  mind  on  term  limits.  I  now  believe 
they  are  necessary  to  restore  the  faith 
of  our  Government.  Alexander  Hamil- 
ton, in  the  Federalist  Paper  No.  68. 
wrote:  "The  true  test  of  a  good  govern- 
ment is  its  aptitude  and  tendency." 

As  we  look  over  the  last  30  years, 
what  has  been  the  aptitude  and  tend- 
ency of  this  Government?  The  aptitude 
and  tendency  is  to  borrow,  to  tax.  to 
spend,  and  to  perpetuate  ourselves  in 
office. 

For  example,  this  Government  has 
now  spent  $5  trillion  coping  with  our 
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welfare  pi(iblem.  We  have  resulted  in  a 
permanent'  underclass.  We  have  got  a 
Social  Security  system  that  is  teeter- 
ing on  the  brink  of  bankruptcy. 

What  ha  *e  we  done  for  future  genera- 
tions? We  jhave  gone  into  debt  $5  tril- 
lion, thinking  that  what  we  do  now  is 
more  important  than  giving  them  a  re- 
sponsibili  ,y  to  pay  for  our  overindul- 
gences.  Is  this  it.  or  can  we  do  better? 
I  have  CO  ihe  to  believe  in  term  limits 
only  aftei  examining  our  Government 
from  the  inside. 

The  Foi  iding  Fathers  were  aware  of 
term  limi  ,^.  Mr.  Speaker,  I  wonder  how 
many  Meiitbers  of  Congress  know  that 
term  limits  existed  in  the  Articles  of 
Confederation.  While  recognizing  the 
inherent  ijfoblem  of  perpetuating  one- 
self in  off  (^e,  the  Founding  Fathers  did 
not  inclulje  term  limits  in  our  Con- 
stitution because  at  that  time  it 
wasn't  a  "try  fun  job.  It  wasn't  pleas- 
ant to  be  iii  Congress. 

At  that  itime.  and  they  were  to  a 
great  extfiit  correct,  the  living  wasn't 
good,  and  ^t  was  hot  in  Washington.  It 
wasn't  unqil  after  the  Civil  War  that 
we  saw  thej  advent  of  the  career  politi- 
cian in  Wj.^hington. 

Today,  i.^  we  look  at  the  modern  Fed- 
eral Goveijnment.  it  is  obvious  that 
things  ha<lc  changed.  We  do  not  have 
the  citizen  [legislator  that  the  Founders 
envisionet  ,|  We  have  failed  to  heed  Jef- 
ferson's warning  about  public  office.  He 
said  "Whenever  a  man  casts  a  longing 
eye  upon  them,  a  rottenness  begins  in 
his  conduc  i." 

The  Congress  and  the  rest  of  the  Fed- 
eral Gove-nment  has  become  a  system 
of  career  politicians. 

D  1945 

It  is  a  prDblem  where  we  now  depend 
on  this  Ci.i-eer  for  our  livelihood.  Can 
you  imagirte  the  career  politician  that 
wants  thia  good-paying  job  when  it 
comes  to  Ithe  tough  lea(lership  deci- 
sions that  b.re  often  asked  of  Members 
of  Congre;^?  When  it  becomes  a  con- 
flict betwijen  that  career  and  a  good- 
paying  jot  jand  making  the  tough  deci- 
sions, too  often  we  see  coo  many  tak- 
ing the  Cc.iy  road  to  perpetuate  their 
own  job  in  office. 

Some  peaiple  argue  that  we  have  term 
limits  nov,  It  is  in  the  ballot  box.  But 
the  realitj  evident  to  anyone  who 
takes  a  lo>k  at  this  system,  it  is  heav- 
ily weight  ;«1  towards  incumbents. 

Let  us  look  at  this  last  election, 
which  is  puch  a  good  example,  some 
people  saj'.  of  the  power  of  the  people 
to  exercisJB  their  own  term  limits.  It 
didn't  happen.  Most  incumbents  won. 
Most  of  thJB  PAC  money  went  to  incum- 
bents.       ■ 

And  it  5b  important.  Mr.  Speaker, 
that  we  do  something  to  make  this 
Government  better,  more  responsive  to 
the  people.  I  suggest  that  something  is 
to  exercise  term  limits  and  our  votes 
to  include  it  in  the  Constitution. 


THE  NEED  FOR  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  thought 
the  remarks  of  the  gentleman  from 
Michigan  [Mr.  S.mith]  on  term  limits 
were  excellent. 

I  am  not  a  convert  on  this.  I  came  to 
this  Congress  in  1976  and  declared  in 
January  of  1976  to  campaign  all  that 
year.  And  in  my  declaration  of  can- 
didacy remarks  on  January  27,  1976, 
one  of  the  principal  things  I  mentioned 
was  the  importance  of  term  limits. 

I  had  gotten  out  of  the  Air  Force  at 
24  years  of  age  and  hoped  to  be  a 
younger  Member  of  Congress  in  my  30's 
to  serve,  at  that  time,  I  thought  10 
years  was  a  good  figure,  and  leave. 

I  watched  the  person  in  my  congres- 
sional district  never  get  on  what  we 
would  consider  a  middle  level  commit- 
tee, let  alone  one  of  the  serious  com- 
mittees like  Ways  and  Means  or  Appro- 
priations. Armed  Services.  Foreign  Af- 
fairs. Judiciary.  Just  wasted  18  years, 
burned  him  up.  did  nothing.  But  he  was 
tall,  handsome  and  the  son  of  a  multi- 
multimillionaire  and  wasted  18  years 
doing  nothing,  accomplishing  nothing. 

But  he  had  the  money  to  defend  his 
seat  and  voting  as  a  moderate  Repub- 
lican which  staved  off  any  challenge 
from  the  left  in  the  general  election,  it 
was  basically  a  Republican  seat,  and 
always  having  the  money  to  block  a 
conservative  challenger  or  even  a  radi- 
cal activist  moderate  who  might  want 
to  do  something  with  the  seat. 

So  I  have  been  for  term  limits  all  of 
my  adult  life.  And  I  hope,  although  the 
odds  are  diminishing,  that  we  are  going 
to  pass  it.  I  hope  that  our  Speaker  is 
right,  and  that  Newt  Gi.ngrich  says 
Congress  after  Congress,  if  we  leave 
this  place  in  the  majority  control  of 
the  GOP  for  the  next  several  Con- 
gresses, we  will  get  it  passed  sooner  or 
later. 

RO.M.^.V  CATHOLIC  REPRESENTATIVES 

Mr.  DORNAN.  Mr.  Speaker,  what  I 
have  come  to  the  floor  to  talk  about  is 
something  very  uncomfortable.  I  think 
it  is  a  very  good  reason  for  term  limits 
and  the  end  of  careerism.  and  that  is 
that  people  of  my  Christian  denomina- 
tion come  to  this  House.  Roman  Catho- 
lics so  enamored  with  hanging  on  to 
this  S133.600  a  year  job  that  they  will 
waffle  on  moral  issues  of  principle,  sell 
their  souls  almost  literally,  reject  the 
admonition  in  the  Scripture.  "What 
does  it  profit  a  man  to  gain  the  world 
or  a  lousy  seat  in  the  House  or  the  Sen- 
ate and  endanger  his  soul." 

They  come  here  and  reject  Mother 
Teresa's  words  about  the  importance  of 
abortion  as  a  terrible  blight  upon  civ- 
ilization, one  that  can  literally  cause 
the  decline  of  civilization  around  the 
world,  and  is. 

They  reject  the  teaching  of  the  Pope 
in  Rome  and  the  new  encyclical  com- 


ing out  the  day  after  tomorrow  called 
Evangelium  Vitae,  the  gospel  of  life. 
The  hammer  is  coming  down  from  the 
boss  in  Rome  for  those  who  are  loyal  to 
the  teaching  authority  of  the  church. 

Members  in  this  House  and  Senate 
will  make  light  of  abortion.  They  will 
go  against  every  single  bishop,  no  mat- 
ter how  flaky  or  liberal  a  bishop  on  the 
left  might  be.  There  is  not  a  single 
bishop,  300-plus  in  the  United  States, 
who  wavers  on  what  Vatican  Council 
Number  II  called  an  unspeakable 
crime,  what  the  church  carefully  delin- 
eates as  intrinsically,  inherently  evil. 
They  will  waffle  all  over  the  place  on 
this  issue.  Others  will  stay  steadfast 
even  if  it  jeopardizes  their  seat  elec- 
tion after  election. 

That  is  why  I  am  going  to  put  in  the 
Record  tonight  the  list  of  all  of  the 
Catholics  by  name  in  this  House  and 
then  do  no  follow-up  on  it,  probably 
not.  But  ask  everyone  who  is  proud 
enough  of  his  faith  to  put  Catholic  in 
their  biographies  and  all  of  our  major 
directories  here  to  tell  the  press  they 
are  a  Catholic. 

If  they  are  proud  enough  to  do  that, 
then  they  have  an  opportunity  before 
we  have  our  first  abortion  vote  in  this 
chamber  or  in  the  U.S.  Senate  to  come 
home  to  renew  themselves,  to  think 
about  that  little  boy  or  girl  they  were 
at  their  First  Communion,  to  think 
about  their  Confirmation  when  they 
became  a  soldier  for  Jesus  Christ,  to 
put  their  soul  first,  to  put  not  giving  a 
bad  example  to  young  people  all  across 
this  couhtry  first,  and  to  come  home 
on  that  first  vote. 

We  know  how  difficult  it  is  in  this 
Chamber  and  the  other  when  you  vote 
against  your  conscience  and  you  have 
flipped,  flipped  out  m.orally  and  voted 
against  the  teaching  of  your  church. 
We  know  how  difficult  it  is  to  flop 
back.  Nobody  wants  to  be  a  flip-flop- 
per. 

But  I  would  say  here  it  is  a  new  day, 
a  new  Congress.  The  GOP  is  in  control, 
at  least  for  another  year  and  7  months. 
Come  home.  Vote  with  Mother  Teresa. 
Recognize  abortion  for  the  intrinsic 
evil  and  the  unspeakable  crime  that  it 
is.  And  you  are  going  to  feel  good  be- 
cause careerism  has  made  cowards  out 
of  at  least  a  third  of  Catholics  in  this 
House  and  out  of  the  majority  of 
Catholics  in  the  other  body. 

The  figures  are  there.  We  are  at  an 
all-time  high:  128  in  the  House,  21  in 
the  Senate;  74  Democrats,  54  Repub- 
licans in  this  Chamber. 

I  repeat  for  the  fifth  time,  come 
home  before  we  have  that  vote  in  the 
next  2  months.  And,  with  that,  Mr. 
Speaker,  I  submit  the  list  of  all  those 
proud  enough  to  call  themselves 
Roman  Catholics  in  their  biography  for 
the  official  record. 

The  list  referred  to  follows: 
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[From  the  Southern  Cross.  Feb.  9.  1995] 

Total  Catholics  in  Congress  Sets  Record: 

More  GOP  Catholics.  Too 

(By  Patricia  Zapor) 

Washington.— At  a  record  149.   there  are 


Illinois:  Jerry  F.  Costello  (D):  Richard  J. 
Durbin  (D);  Lane  Evans  (D);  Michael  Patrick 
Flanagan  (R):  Luis  V.  Gutierrez  (D);  Henry  J. 
Hyde  (R);  Ray  LaHood  (R):  William  O.  Lipin- 
ski  (D). 

Indiana:  Andrew  Jacobs  Jr.  (D):  Tim  Roe- 


March  28,  1995 

tors,  actresses,  and  producers— one 
after  another— got  up  to  accept  their 
Oscar  during  the  Academy  Awards  and 
ranted  on  national  television  about  the 
need     to    preserve     Federal     taxpayer 
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Missouri  State  University  making 
$42,000  a  year— a  salary  funded  by  the 
taxpayers.  His  wife  works  on  the  gov- 
ernment payroll  as  a  nurse  for  the  pub- 
lic school  system.  He  says  his  $20,000 
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previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]  is 
recognized  for  5  minutes. 
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I  think,  though,  there  is  a  real  oppor- 
tunity for  us  tomorrow  to  bring  to  the 
floor  those  votes  that  represent  Ameri- 
cans and  vote  for  term  limits.  I  think 
many  believe  that  term  limits  will  not 
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[From  the  Southern  Cross,  Feb,  9.  1995) 

Total  Catholics  in  Congress  Sets  Record: 

More  GOP  Catholics.  Too 

(By  Patricia  Zapor) 

Washington— At  a  record  149.  there  are 
seven  more  Catholics  in  the  104th  Conf?ress 
than  two  years  ago.  and  a  greater  percentage 
of  them  are  Republican  than  in  previous  ses- 
sions. 

According  to  Congressional  Quarterly. 
Catholics  constitute  the  largest  single  de- 
nomination. ■  as  they  have  for  decades,  al- 
though Protestants  dominate  as  a  group 
with  344. 

The  Senate  has  21  Catholics,  the  House 
128— a  shift  since  1992  from  the  23  Catholic 
senators  and  119  Catholic  members  of  the 
House  when  the  103rd  Congress  began 

Of  this  session's  Catholics,  nine  senators 
and  54  members  of  the  House  are  in  the  GOP. 
the  most  Catholic  Republicans  ever  in  Con- 
gress. 

The  next-largest  single  denomination  is 
Baptist,  with  67.  There  are  62  Methodists.  56 
Presbyterians.  49  Episcopalians.  20 
Lutherans  and  14  Mormons,  according  to  bio- 
graphical questionnaires  compiled  by  Con- 
gressional Quarterly.  Another  three  senators 
and  three  representatives  belong  to  Eastern 
Christian  churches,  including  Greek  and 
Eastern  Orthodox. 

The  remainder  of  members  listing  Chris- 
tian churches  were  in  an  assortment  of  de- 
nominations including  Christian  Scientist. 
Seventh-day  Adventists.  Unitarian  and 
Church  of  Christ. 

Thirty-four  members  are  Jewish  and  seven 
were  listed  as  ■unspecified  or  other." 

By  state  and  party  affiliation,  the  Catholic 
members  of  the  104th  Congress  are: 
senate 

Alaska;  Frank  H.  Murkowski  (R). 

Connecticut:  Christopher  J.  Dodd  (D). 

Delaware:  Joseph  R.  Biden  Jr.  (D). 

Florida:  Connie  Mack  (R). 

Illinois:  Carol  Moseley-Braun  (D). 

Iowa:  Tom  Harkin  (D). 

Louisiana:  John  B.  Breaux  (D). 

Maryland:  Barbara  A.  Mikulski  (D). 

Massachusetts:  Edward  M.  Kennedy  (D) 
and  John  Kerry  (D). 

New  Hampshire:  Robert  C.  Smith  (R). 

New  Mexico;  Pete  V.  Domenici  (R). 

New  York:  Alfonse  M.  D'Amato  (R).  Daniel 
Patrick  Moynihan  (D). 

Ohio:  Mike  DeWine  (R). 

Oklahoma:  Don  Nickles  (Ri. 

Pennsylvania:  Rick  Santorum  (R). 

South  Dakota:  Tom  Daschle  (D).  and  Larry 
Pressler  (R). 

Vermont:  Patrick  J.  Leahy  (D). 

Washington:  Patty  Murray  (D). 

house  of  representatives 

Alabama:  Sonny  Callahan  (R). 

Arizona:  Ed  Pastor  (D). 

California:  Bill  Baker  (R);  Xavier  Becerra 
(D);  Brian  P.  Bilbray  (R):  Sonny  Bono  (R); 
Christopher  Cox  (R):  Robert  K.  Dornan  (R); 
Anna  G.  Eshoo  (D):  Matthew  G.  Martinez  (Di: 
George  Miller  (D):  Nancy  Pelosi  (D):  Richard 
W.  Pombo  (R);  George  P.  Radanovich  (R): 
Lucille  Roybal-Allard  (D):  Ed  Royce  (R):  An- 
drea Seastrand  (R). 

Colorado:  Scott  Mclnnis  (R);  Dan  Schaefer 
(R). 

Connecticut:  Rosa  DeLauro  (D):  Barbara  B. 
Kennelly  (D). 

Delaware:  Michael  N.  Castle  (R). 

Florida:  Lincoln  Diaz-Balart  (R);  Mark 
Foley  (R);  Pete  Peterson  (D);  Ileana  Ros- 
Lehtinen  (R);  E.  Clay  Shaw  Jr.  (R). 

Georgia:  Cynthia  A.  McKinney  (D). 

Guam;  Robert  Anacletus  Underwood  (D). 


Illinois:  Jerry  F.  Costello  (D);  Richard  J. 
Durbin  (D);  Lane  Evans  (D);  Michael  Patrick 
Flanagan  (R);  Luis  V.  Gutierrez  (D);  Henry  J. 
Hyde  (R):  Ray  LaHood  (R);  William  O.  Lipin- 
ski  (D). 

Indiana:  Andrew  Jacobs  Jr.  (D):  Tim  Roe- 
mer  (D);  Peter  J.  Visclosky  (D). 

Iowa:  Greg  Ganske  (R);  Jim  Ross  Lightfoot 
(R). 

Kentucky:  Jim  Bunning  (R). 

Louisiana:  W.J.   ■Billy"  Tauzin  (D). 

Maine:  John  Baldacci  (D):  James  B. 
Longley  Jr..  (R). 

Maryland;  Constance  A.  Morella  (R). 

Massachusetts:  Peter  I.  Blute  (R);  Joseph 
P.  Kennedy  II  (D):  Edward  J.  Markey  (D) 
Martin  T.  Meehan  (D);  Joe  Moakley  (D) 
Richard  E.  Neal  (D):  Martin  T.  Meehan  (D) 
Joe  Moakley  (D):  Richard  E.  Neal  (D);  Peter 
G.  Torkildsen  (R). 

Michigan;  James  A.  Barcia  (D);  David  E. 
Bonior  (D);  Dave  Camp  (R):  John  D.  Dingell 
(D>;  Dale  E.  Kildee  (D):  Joe  Knollenberg  (R): 
Bart  Stupak  (D). 

Minnesota:  Gil  Gutnecht  (R):  William  P. 
Luther  (Di;  James  L.  Oberstar  (D>;  Bruce  F. 
Vento  (D). 

Mississippi:  Gene  Taylor  (D). 

Missouri;  William  L.  Clay  (D):  Pat  Danner 
(D):  Karen  McCarthy  (D);  Harold  L.  Volkmer 
(D). 

Montana;  Pat  Williams  (D). 

Nevada:  Barbara  F.  Vucanovich  (D). 

New  Jersey:  Frank  A.  LoBiondo  (R);  Bill 
Martini  (R):  Robart  Menendez  (D);  Frank 
Pallone  Jr.  (D);  Christopher  H.  Smith  (R). 

New  Mexico:  Bill  Richard.son  (D):  Joe 
Skeen  (R». 

New  York:  Sherwood  Boehlert  (R):  Michael 
P.  Forbes  (R):  Maurice  D.  Hinchey  (D):  Peter 
T.  King  (R);  John  J.  LaFalce  (D):  Rick  A 
Lazio  (R);  Thomas  J.  Manton  (D):  John  M. 
McHugh  (R);  Michael  R.  McNulty  (D);  Susan 
Molinair  (R);  Bill  Paxon  (R);  Jack  Quinn  iR): 
Charles  B.  Rangel  (D);  Jose  E.  Serrano  iD): 
Nydia  M.  Velazquez  (D);  James  T.  Walsh  (Ri 

North  Carolina:  Walter  B.  Jones  Jr.  (R). 

Ohio:  John  A.  Boehner  (R):  Steve  Chabot 
(R);  Marcy  Kaptur  (Di;  Bob  Ney  (R);  James 
A.  Traficant  Jr.  (D). 

Oregon:  Peter  A.  DeFazio  (D). 

Pennsylvania:  Robert  A.  Borski  (Di;  Wil- 
liam J.  Coyne  (D):  Mike  Doyle  (D):  Phil  Eng- 
lish (R);  Thomas  M.  Foglietta  (D):  Tim  Hold- 
en  (Di:  Paul  E.  Kanjorski  (D):  Frank  Mascara 
(Di;  Joseph  M.  McDade  (R);  Paul  McHale  (D): 
John  P.  Murtha  (D). 

Puerto  Rico;  Carlos  Romero-Barcelo  (D). 

Rhode  Island;  Patrick  J.  Kennedy  (D); 
Jack  Reed  (D). 

Texas:  Bill  Archer  (Ri:  E.  'Kika"  de  la 
Garza  (D);  Henry  B.  Gonzalez  (D):  Frank 
Tejeda(D). 

Virginia:  Thomas  J.  Bliley  Jr.  (R);  James 
P.  Moran  Jr.  (D). 

Washington;  Richard  -Doc'"  Hastings  (R). 

Wisconsin;  Thomas  M.  Barrett.  (D);  Gerald 
D.  Kleczka  (Di;  Scott  L.  Klug  (R);  David  R. 
Obey  (D»;  Toby  Roth  (R). 

religion  on  the  hill 

Affiliations  for  members  of  the  104th  Con- 
gress: 344  Protestant,  149  Catholic-,  34  Jewish, 
6  Orthodox,  and  7  Other. 

Source;  Congressoinal  Quarterly. 


PRIVATE  FUNDING  FOR  NEA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Hancock]  is 
recognized  for  5  minutes. 

Mr.  HANCOCK.  Mr.  Speaker,  Last 
night  multimillionaire  Hollywood  ac- 


tors, actresses,  and  producers — one 
after  another— got  up  to  accept  their 
Oscar  during  the  Academy  Awards  and 
ranted  on  national  television  about  the 
need  to  preserve  Federal  taxpayer 
funding  for  the  National  Endowment 
for  the  Arts. 

For  most  people  these  petty  little  ti- 
rades about  the  NEA  were  probably 
just  annoying.  But  I  got  angry.  Think 
about  those  spoiled  rich  elitists  preach- 
ing to  hard-working,  middle-class 
Americans  that  America's  families 
should  make  more  sacrifices  to  fund  a 
Federal  Arts  bureaucracy  in  Washing- 
ton. 

Nearly  all  the  people  in  that  room 
were  multimillonaire  entertainers.  God 
bless  them  for  being  successful.  I  don't 
begrudge  them  their  success.  But  if 
they  really  believe  the  work  of  the 
NEA  is  so  important,  they  should  start 
up  a  foundation  and  put  their  own 
money  where  their  mouth  is. 

Steven  Spielberg  and  Quincy  Jones 
could  personally  fund  the  Endowment 
at  its  present  funding  levels  with  a  por- 
tion of  their  annual  incomes.  Half  of 
the  proceeds  from  the  movie  Forrest 
Gump  could  fund  the  Endowment.  I 
didn't  hear  any  such  offers  from  any 
celebrities.  It  is  an  outrage  to  have 
these  people  tell  viewers  across  Amer- 
ica who  are  making  S5  and  $6  an  hour 
or  $20,000  and  $30,000  a  year  that  they 
should  be  making  more  sacrifices  as 
taxpayers  so  we  can  have  money  for 
the  NEA. 

I  have  nothing  against  the  arts.  I 
have  personally  contributed  to  the  arts 
in  my  community.  We  need  sym- 
phonies, community  theatres,  and  local 
museums.  Unlike  the  Hollywood  hypo- 
crites I  have  put  my  money  where  my 
mouth  is. 

But  I  am  definitely  opposed  to  fur- 
ther taxpayer  funding  of  the  arts. 
There  are  other  priorities  in  the  Fed- 
eral budget  that  are  just  more  impor- 
tant, especially  when  the  arts  can  and 
should  be  supported  privately  by  those 
with  the  means  to  do  so. 

The  other  problem  with  a  govern- 
ment-funded arts  program  are  the  bi- 
zarre things  that  get  funded  when  you 
trust  bureaucrats  with  taxpayer  dol- 
lars. I  am  not  talking  about  the  mor- 
ally obscene  grants,  like  the  porno- 
graphic Mapplethorpe  photos  and  the 
Annie  Sprinkle  nudie  show — although 
those  are  definitely  outrageous  exam- 
ples of  abuse.  I  am  talking  about  more 
mundane  examples  of  waste  and  abuse. 

Let  me  give  you  an  example  of  a  typ- 
ical NEA  grant.  My  hometown  news- 
paper, the  Springfield  News-Leader,  did 
a  story  on  March  20  on  a  constituent  of 
mine  who  recently  received  a  $20,000 
NEA  grant  to  aid  him  in  his  work  as  a 
poet.  A  lot  of  people  contacted  my  of- 
fice and  talked  to  me  personally  about 
this  article. 

I  will  call  this  individual  Mr.  Grantee 
which  is  not  his  name. 

Mr.  Grantee  of  Willard,  MO  is  a  cre- 
ative  writing   professor  at   Southwest 


Missouri  State  University  making 
$42,000  a  year— a  salary  funded  by  the 
taxpayers.  His  wife  works  on  the  gov- 
ernment payroll  as  a  nurse  for  the  pub- 
lic schooj  system.  He  says  his  $20,000 
NEA  graut  will  supplement  his  income 
so  he  won't  have  to  teach  summer 
school,  allowing  him  to  concentrate  on 
his  poetry. 

Mr.  Grantee  says:  "I  will  have  less 
stress.  I  have  a  clearer  creative  mind." 
A  $20,000  government  grant  would  re- 
lieve a  lot  of  stress  for  a  lot  of  people, 
including  those  who  don't  already  draw 
a  government-paid  family  income  of 
$60,000  or  more  a  year. 

Mr.  Grtotee,  a  very  honest  fellow, 
says  he  has  already  incorporated  the 
money  into  his  family  budget.  He  says 
he  used  ^ome  of  the  funds  to  buy  a 
dishwasher  and  an  airline  ticket  to  a 
conferenqa.  He  also  says  he  plans  to 
buy  a  pergonal  computer.  I  can  think  of 
a  lot  of  Americans  who  wouldn't  mind 
the  government  buying  them  appli- 
ances or  ^ftying  for  their  personal  trav- 
el. 

We  are  promised  by  Mr.  Grantee  in 
the  articlal  that  he  will  produce  at  least 
one  book  ;of  poetry  and  that  he  will 
even  begi  i  work  on  a  second  before  the 
grant  mc  ^ey  runs  out— books  he  in- 
tends to  commercially  publish,  no 
doubt,  ai  (J  for  which  he  will  receive 
royalties. 

I  have  r^othing  against  Mr.  Grantee 
personally-  and  I  regret  the  need  to  use 
him  as  ai^  example.  But  this  sort  of 
routine  g^ftnt  is  exactly  what  is  wrong 
with  the  >1EA.  When  there  are  so  many 
competinir  budget  priorities,  when 
hard-worl:tng  taxpayers  are  already  so 
burdened,  I  just  cannot  justify  taking 
money  from  families— many  of  them 
making  iHs  than  Mr.  Grantee— to  buy 
college  professors  dishwashers  and  sup- 
plement I, heir  Government  salaries  to 
relieve  tham  from  the  stress  of  paying 
bills. 

Franklj .  it  is  an  outrage.  While  the 
flaky,  pclitically  correct  Holly wierd 
crowd  on  the  West  Coast  may  look 
down  on  tny  unsophisticated  concern 
for  the  a\/erage  taxpayer,  the  time  has 
come  to  [Refund  the  National  Endow- 
ment for  the  Arts  and  get  the  Govern- 
ment out  hf  the  art  business  once  and 
for  all. 

Worthy  Art— whether  it  is  Mr.  Grant- 
ees poetry  or  the  local  symphony— can 
survive  \V|th  private  support.  Those 
who  are  ^pending  so  much  energy  and 
effort  novi  to  reserve  taxpayer  funding 
can  and  Should  turn  their  energy  and 


CONGRESSIONAL  RECORD— HOUSE 

TERM  LIMITS 
The  SPEAKER  pro  tempore.  Under  a 


9525 


previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]  is 
recognized  for  5  minutes. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  I  rise  tonight  in  strong  sup- 
port of  term  limits. 

There  is  a  pervasive  consensus  among 
the  American  public  to  see  Congress 
enact  them. 

The  people  of  Tennessee  who  I  rep- 
resent are  ready  to  see  Congress  move 
beyond  power  and  politics  and  start 
functioning  as  a  true  representative 
body  of  the  public. 

Term  limits  will  allow  that  to  hap- 
pen more  than  anything  else. 

Already,  some  12  percent  of  the  Mem- 
bers of  Congress  are  currently  serving 
under  term  limits. 

And  many  cities  and  communities, 
including  New  York  and  Los  Angeles— 
both  renowned  for  politics  and  political 
entrenchment — have  imposed  term  lim- 
its on  their  Government  officials. 

The  first  doctrine  by  which  this 
country  was  governed— the  Articles  of 
Confederation — contained  term  limits. 

I  believe  had  our  Founding  Fathers 
foreseen  some  200  years  into  the  future 
how  the  purpose  of  public  service  has 
been  interpreted,  they  would  have 
placed  term  limits  in  the  constitution. 

Mr.  Chairman,  opponents  of  term 
limits  will  argue  that  elections  such  as 
this  past  November  exemplify  exactly 
why  we  don't  need  term  limits. 

But  the  fact  of  the  matter  is  that 
over  90  percent  of  all  incumbents  were 
re-elected  this  past  November. 

The  issue  before  us  tonight  is  para- 
mount to  keeping  our  word  with  the 
American  peoplfe. 

Literally  every  poll  shows  they  want 
to  see  term  limits  enacted. 

As  public  servants,  I  believe  the 
words  of  former  South  Dakota  Senator 
George  McGovern  are  a  grim  reminder 
to  us  all  why  Congress  needs  term  lim- 
its. 

When  the  Senator  left  the  U.S.  Sen- 
ate after  18  years  to  open  his  own  busi- 
ness, he  had  this  to  say: 

"I  wish  I  had  known  a  little  more 
bout  the  problems  of  the  private  sector 
...  I  have  to  pay  taxes,  meet  a  pay- 
roll—I wish  I  had  a  better  sense  of 
what  it  took  to  do  that  when  I  was  in 
Washington." 

I  urge  my  colleagues  to  support  the 
will  of  the  people  and  enact  term  lim- 
its. 

D  2000 
As    I    mentioned    earlier,    tomorrow 


ard  private  fundraising.  That     this  House  will  vote  as  far  as  I  know 


includes  pur  self-righteous  friends   in 
Hollywoo(|. 

If  the  public  will  not  support  certain 
artistic  endeavors  through  their  vol- 
untary contributions,  I  hardly  see  why 
I,  as  tl^Qir  elected  representative, 
should  foj-Ce  them  to  spend  their  tax 
dollars  on' them. 


I  think,  though,  there  is  a  real  oppor- 
tunity for  us  tomorrow  to  bring  to  the 
floor  those  votes  that  represent  Ameri- 
cans and  vote  for  term  limits.  I  think 
many  believe  that  term  limits  will  not 
pass.  I  think  it  will  pass.  I  can  assure 
the  American  public  that  tomorrow 
probably  80  percent  or  more  of  the  Re- 
publicans will  vote  for  term  limits.  The 
Republican  Party  can  deliver  on  its 
votes  for  term  limits. 

And  if  we  can  get  just  half  of  the 
other  side,  50  percent  of  the  Democrats 
to  vote  for  term  limits  tomorrow  with 
us,  we  can  see  to  it  that  a  constitu- 
tional amendment  is  passed  and  that 
the  American  public,  which  over- 
whelmingly supports  term  limits,  will 
have  that  constitutional  amendment 
passed  out  of  this  House  of  Representa- 
tives. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  work  with  us  in  a  biparti- 
san fashion.  Again,  we  can  deliver  the 
80  percent  of  the  Republicans  if  they 
can  deliver  the  50  percent,  the  one-half 
of  the  Democrats  needed.  And  I  believe 
so  strongly  in  this  that  if  we  do  not 
pass  this  term  limits  amendment,  that 
many  of  the  people  who  go  up  for  re- 
election next  year,  in  1996,  cannot  pos- 
sibly defend  their  vote  against  term 
limits  to  their  constituents,  and  if  this 
vote  tomorrow  does  anything  beyond 
hopefully  passage,  it  will  make  every- 
one in  this  House  vote  up  or  down,  yes 
or  no  for  term  limits  for  the  first  time 
ever,  not  bottled  up  in  committee,  but 
on  the  House  floor  for  the  first  time 
and  then  the  American  public,  each 
constituency,  each  constituent  voter  in 
the  district  can  then  see  very  clearly 
how  their  Congressman  feels  about 
term  limits  by  looking  at  how  they 
vote  tomorrow. 

With  the  difficulty  of  defending  such 
a  vote  I  would  ask  all  of  my  colleagues 
to  consider  if  they  have  any  doubt 
about  this  amendment,  consider  voting 
for  it.  This  is  what  the  public  wants, 
this  is  what  is  best  for  this  country, 
and  I  urge  my  colleagues  to  vote  for 
term  limits  tomorrow  when  they  cast 
their  vote  for  the  first  time  ever  on 
this  House  floor. 


for  the  first  time  on  the  floor  on  a  bill 
that  involves  term  limits.  And  I  know 
there  has  been  a  lot  of  talk  about  term 
limits  across  the  country.  Many  of  us 
campaigned  on  that  as  freshmen.  We 
subscribed  to  the  Contract  With  Amer- 
ica. And  I  believe  most  of  my  freshmen 
colleagues  support  this  very  strongly. 


TRIBUTE  TO  BRIAN  SCHLIENTZ 

The  SPEAKER  pro  tempore  (Mr.  Zi.m- 
."WER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  Stupak]  is  recognized  for  5  min- 
utes. 

Mr.  STUPAK.  Mr.  Speaker,  I  rise 
today  with  a  heavy  heart.  Last  Satur- 
day my  Upper  Peninsula  representa- 
tive, Brian  Schlientz,  died.  Brian  was 
27  years  old.  He  had  courageously  bat- 
tled a  rare  form  of  brain  cancer.  His 
life  was  brief,  but  it  was  filled  with 
church  and  social  activities,  academic 
and  athletic  achievements,  and  com- 
munity involvement. 

Some  would  say  success  always  came 
easy  for  Brian.  But  his  greatest  success 
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was  Brian's  love  of  God,  his  family,  and 
his  country. 

It  is  difficult  to  articulate  success  as 
it  applies  to  faith  in  God.  It  is  difficult 
to  describe  love  of  family  when  cancer 
denied  Brian  his  wedding  day  3  weeks 
ago  on  March  4. 

For  some  people,  it  is  hard  to  envi- 
sion one's  love  for  their  country  when 
Brian  never  served  in  the  armed  serv- 
ices; still  Brian  left  his  college  studies 
to  help  me  get  elected  to  Congress  in 
1992.  Just  to  help  me?  No.  but  to  help 
his  country,  for  Brian  believed  with  all 
his  heart  in  life. 

He  worked  so  long,  so  hard,  just  so  a 
right-to-life  Democrat  could  be  elected 
to  the  U.S.  Congress. 

It  was  Brian's  love  of  God,  his  family, 
and  his  country  that  propelled  him  to 
become  an  extraordinary  person. 

Brian  is  survived  by  his  parents  Don 
and  Dorothy,  his  twin  brother  Matt 
and  Matt's  wife.  Tiffany,  Brian's  sister. 
Heidi,  his  brother-in-law,  Chad,  and  his 
devoted  fiancee,  Kristy,  many  relatives 
and  all  of  his  many,  many  friends. 

To  his  family  and  to  each  of  us,  Brian 
has  his  own  special  significance.  He 
had  his  own  personal  impact  on  all  of 
us.  When  we  gather  at  Northern  Michi- 
gan University  this  Thursday  for  a  me- 
morial service  for  Brian,  a  university 
where  he  starred  in  academics  and  on 
the  football  field,  we  will  all  have  our 
own  personal  songs,  thoughts,  and 
prayers  for  Brian  and  his  family.  While 
there  is  certainly  sadness  in  our 
hearts,  it  is  quickly  being  replaced  by 
joy,  much  like  this  holy  season  of  Lent 
in  which  we  sacrifice  and  we  try  to 
cleanse  our  spiritual  life  just  to  experi- 
ence the  joy  and  the  holy  significance 
of  Easter  Sunday.  So  too  should  we  all 
bask  in  the  joy  of  Brian's  life,  the  joy 
of  knowing  him,  the  joy  of  his  love  for 
each  of  us. 

Just  think  of  the  joy  that  Brian 
brought  to  each  of  us. 

As  my  Upper  Peninsula  congressional 
representative,  Brian  and  I  traveled  to- 
gether, we  worked  together  and  we 
prayed  together.  Brian  was  a  joy  to  be 
around.  You  wanted  to  be  with  Brian. 
He  brought  out  the  best  in  everyone. 

As  Brian  and  I  would  drive  the  vast 
distances  between  the  small  towns  that 
comprise  the  Upper  Peninsula  of  Michi- 
gan our  discussions  always  seemed  to 
turn  to  his  love  for  God  and  the  dif- 
ficulty, yet  the  strength  and  the  joy  he 
found  in  being,  and  working  with  and 
for  a  right-to-life  Democrat. 

Brian  excelled  in  his  position  as  my 
Upper  Peninsula  representative  be- 
cause of  his  love,  joy  that  he  had  in 
God,  his  family,  and  this  great  coun- 
try. 

Although  he  already  had  one  bach- 
elor's degree  in  biology  and  chemistry, 
Brian  went  back  to  his  studies  so  he 
could  become  a  teacher.  But,  Brian, 
you  are  a  teacher.  Brian,  you  have  been 
a  great  teacher  and  for  all  of  us,  Brian, 
you  will  continue  to  be  a  great  teacher. 


As  you  look  down  upon  all  of  us  with 
that  huge  smile  upon  your  face,  I  know 
that  you  will  grade  us  not  in  the  class- 
room, not  in  our  academic  and  athletic 
achievements,  but  in  the  joy,  strength, 
and  love  that  we  bring  to  each  other. 
For  you  taught  us,  teacher,  that  the 
joy,  success,  and  accomplishment  in 
life  is  found  in  one's  love  of  God,  fam- 
ily, and  country. 

Thank  you,  Brian,  for  teaching  us 
and  reminding  us  of  the  secret:  the  suc- 
cess and  the  joy  of  your  life. 


SUPPORT  CONSTITUTIONAL 

AMENDMENT      TO      LIMIT      CON- 
GRESSIONAL TERMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Latham]  is  rec- 
ognized for  5  minutes. 

Mr.  LATHAM.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support  for 
adding  a  term  limitation  amendment 
to  the  Constitution  of  the  United 
States. 

At  virtually  every  opportunity, 
American  voters  have  demonstrated 
their  preference  for  term  limitation  for 
their  elected  officials.  They  have  seen 
too  often  how  entrenchment  of  politi- 
cal power  yields  a  political  culture 
that  is  less  responsive  and  less  respon- 
sible. 

The  Washington  political  and  media 
culture  has  uniformly  lined  up  in  oppo- 
sition to  the  term  limits  movement. 
That  should  be  our  first  sign  that  the 
American  people  are  on  to  something 
positive. 

The  most  frustrating  aspect  of  listen- 
ing to  term  limit  opponents  and  most 
of  the  media  has  been  their  refusal  to 
discuss  this  issue  intelligently,  but 
rather  reject  it  out  of  hand.  Much  like 
the  situation  with  the  balanced  budget 
amendment,  opponents  of  term  limits 
have  relied  on  knee-jerk  reactions 
against  term  limits  rather  than 
thoughtful  discussion  of  the  problems 
in  the  system  and  the  need  for  sys- 
temic reform. 

So,  I'd  like  to  address  some  of  the  ar- 
guments against  term  limits  individ- 
ually: 

One,  term  limits  would  deprive  the 
American  people  of  experienced  elected 
officials  to  address  the  Nation's  prob- 
lems. 

Of  all  the  arguments  against  term 
limits,  this  is  the  one  most  often  cited 
by  thoughtful  term  limits  opponents. 
What  I  would  point  out,  however,  is 
that  Congress  is  enriched  when  it  is 
filled  by  persons  with  experience  in  all 
walks  of  life— not  just  legislating. 

For  too  long,  the  way  to  real  power 
inside  Congress  has  been  to  come  to 
Washington  young  and  spend  decades 
building  up  seniority. 

Too  many  districts  have  been  rep- 
resented by  men  or  women  who've 
spent  more  of  their  adult  lives  in  Wash- 
ington than  in  the  district  they  are 
supposed  to  represent. 
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By  adopting  term  limits,  a  person 
who  had  worked  successfully  as  a  small 
business  person,  or  a  school  teacher,  or 
a  homemaker  could  come  to  Washing- 
ton later  in  life  and  still  have  the  op- 
portunity to  play  a  major  role  in  the 
process  based  on  merit. 

Two,  term  limits  opponents  also 
argue  that  term  limits  restrict  the 
choices  of  the  voters,  giving  us  less 
freedom. 

I  think  anyone  who  has  ever  looked 
at  the  reelection  rates  of  Members  of 
Congress  immediately  understands  the 
weakness  of  this  argument.  Even  in 
this  last  election  more  than  90  percent 
of  the  incumbent  House  Members  who 
stood  for  reelection  were  returned  to 
office. 

The  fact  of  the  matter  is  that  it  is 
extremely  difficult  to  beat  an  incum- 
bent except  in  extraordinary  years.  By 
placing  a  limit  on  length  of  service, 
virtually  every  congressional  district 
in  this  country  would  become  competi- 
tive because  local  political  organiza- 
tions would  not  wither  away  waiting 
for  a  20-term  Congressman  to  finally 
move  along. 

Instead,  Members  would  likely  con- 
tinue to  face  very  competitive  elec- 
tions in  their  first  few  years  after  their 
election. 

However,  instead  of  becoming  iso- 
lated and  entrenched,  even  the  most 
popular  incumbent  would  likely  face 
challenges  during  his  or  her  later 
terms  by  those  interested  running  in 
the  future. 

I  believe  that  would  drastically  re- 
duce the  number  of  uncontested  seats 
and  contribute  to  a  substantial  in- 
crease in  competitive  races.  That,  not 
theoretical  arguments  about  limiting 
choices,  would  be  the  real  world  impact 
of  term  limits. 

Three,  last  year,  we  saw  the  embar- 
rassing spectacle  of  long-time  incum- 
bents reduced  to  telling  their  elector- 
ates that  they  should  be  reelected 
strictly  because  of  their  seniority. 

This  type  of  campaigning  amounts  to 
a  threat  to  the  very  people  these  rep- 
resentatives were  supposed  to  rep- 
resent. It's  like  trying  to  make  your 
own  constituents  an  offer  they  can't 
refuse.  That's  not  what  this  democracy 
should  be  about. 

Seniority  has  become  the  last  refuge 
of  a  politician  with  nothing  left  to  say. 
Term  limits  would  hold  our  elected  of- 
ficials to  a  higher  standard  of  political 
debate—policies,  responsiveness,  and 
accomplishments. 

Four,  the  final  argument  I  would  like 
to  address  is  the  claim  that  if  we  want 
to  limit  a  politician's  terms,  we  should 
vote  that  person  out  of  office. 

The  problem  with  this  point  is  that  a 
State  with  an  entrenched  incumbent 
often  has  a  great  incentive  to  keep 
that  person  in  office  for  decades  at  a 
time.  From  a  key  committee  position, 
one  person  representing  less  than  one- 
quarter  of  1  percent  of  the  country's 
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populatiojn  can  dominate  an  area  such 
as  appropriations,  commerce,  or  de- 
fense poliicy  for  decades. 

That  is  the  very  type  of  concentra- 
tion of  ppwer  that  we  have  tradition- 
ally sought  to  avoid  in  this  country.  No 
one  district,  and  no  one  State,  should 
be  able  to  hold  the  rest  of  America  hos- 
tage to  its  agenda  or  the  whims  of  its 
favorite  sion. 

One  of  the  things  that  compelled  me 
to  run  foe  Congress  was  that  as  a  small 
businessrnan  my  family  business  was 
forced  to '  pay  tens  of  thousands  of  dol- 
lars to  mpet  the  dictates  of  entrenched 
incumbeiics  here  in  Washington.  I 
couldn't  vote  for  these  representatives 
who  werei  dominating  some  of  the  com- 
mittees jthat  directly  impacted  my 
business,  j  but  I  was  paying  the  bill.  I 
knew  that  passing  term  limits  was  one 
way  to  chj^nge  that. 

The  nejw  Republican  majority  has 
taken  a  ^iant  step  forward  in  address- 
ing this  problem  by  limiting  the  terms 
of  commiptee  and  subcommittee  chair- 
men, as  Iwell  as  the  Speaker  of  the 
House.  But.  we  need  to  keep  moving 
ahead. 

I  CONCLUSION 

Mr.  Spaiker,  as  this  country  moves 
into  the  31st  century,  I  believe  that  we 
will  need  the  input  and  expertise  of 
American^  from  every  background  and 
professioii^  The  argument  against  term 
limits  pljiQes  a  premium  on  experience 
in  Congrepe  and  discounts  experience  in 
every  other  part  of  life. 

That  is  a  formula  for  a  ruling  class 
detached  from  those  who  they  rep- 
resent. Tlikt  is  the  opposite  of  govern- 
ment of,  by  and  for  the  people. 

Adoption  of  a  term  limitation  con- 
stitutions )  amendment  would  return  us 
to  a  true  citizen  legislature  and  help 
win  back  the  faith  of  the  American 
people  in  aur  democracy.  I  urge  my  col- 
leagues t(i  vote  for  the  version  of  term 
limits  thf  y  support  and  vote  "yes'' 
final  passkge  of  this  resolution. 
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TERM  lilMITS  A  NECESSITY  FOR 
GOOD  GOVERNMENT 

The  SPtlAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognize(S  for  5  minutes. 

Mr.  FOH  of  Pennsylvania.  Mr.  Speak- 
er, term  limits,  the  contract  item  with 
perhaps  tbe  most  public  support,  comes 
to  the  flo4)r  of  the  House  tomorrow  and 
some  say  It  has  the  least  chance  of  pas- 
sage. I  hope  not.  Eighty  percent  of  the 
Republicans  at  least  support  it,  all  we 
need  is  40  percent  of  the  Democrats  in 
the  House  to  support  it  for  passage. 

In  my  view,  term  limits  are  not  only 
a  reasonable  approach  but  a  necessity 
for  good  government.  Some  will  argue 
that  the  results  of  the  last  election  in 
November  which  brought  each  of  my 
colleagues  here  to  the  104th  Congress 
indicate  the  need.  However,  the  fact  is 
that  despite  an  above  average  turnover 


in  the  103d  and  104th  Congresses,  in- 
cumbents still  enjoy  a  9  in  10  chance  of 
reelection.  More  importantly,  in  the 
103d  Congress  the  average  tenure  of 
Democrat  committee  chairmen  was  28 
years. 

The  fact  is  that  the  current  system 
allows  certain  people  to  spend  a  life- 
time in  Washington  while  some  quick- 
ly fall  out  of  touch  with  their  constitu- 
ents and  consolidate  the  power  base 
that  used  to  ensure  continued  success 
in  passing  wasteful  and  pork  barrel 
programs. 

D  2015 

Additionally,  these  career  Members 
of  Congress  continue  to  stockpile 
money  from  special  interest  groups, 
making  all  the  more  unlikely  that  they 
could  be  defeated.  The  disparity  of 
fund-raising  capability  discourages 
many  qualified  individuals  from  run- 
ning in  the  first  place. 

After  California  passed  term  limits 
in  1990,  the  number  of  candidates  for 
office  increased  by  40  percent. 

Mr.  Speaker,  after  40  years  of  one- 
party  rule  in  this  Congress,  before  last 
November,  Congress  had  grown  insu- 
lated, unresponsive  to  the  will  of  the 
American  people.  President  Clinton  has 
consistently  opposed  even  the  consider- 
ation of  term  limits  and  will  again  de- 
fend the  status  quo. 

Now  with  Republicans  in  control  of 
the  U.S.  Senate  and  the  U.S.  House  of 
Representatives,  for  the  first  time  in 
history  we  will  vote  on  term  limits.  I 
am  committed  to  passing  term  limits, 
and  I  am  working  with  like-minded 
Members  of  Congress  to  create  a  citi- 
zen legislature  that  is  accountable  to 
the  American  people  and  not  beholden 
to  the  special  interests. 

Term  limits  will  end  congressional 
careerism,  and  the  American  people 
will  be  better  served  under  this  kind  of 
reform. 

There  are  three  major  Republican 
bills  that  will  come  before  the  House, 
the  Inglis  bill,  which  calls  for  6  years 
maximum,  the  McCollum  bill,  12  years, 
and  then  Hilleary's  bill,  which  calls  for 
the  States  to  decide  the  exact  terms. 
Whatever  the  bill  is,  we  believe  that 
term  limits  is  a  step  in  the  right  direc- 
tion, an  idea  whose  time  has  arrived. 

American  democracy  cannot  be  con- 
sidered truly  representative  in  the  cur- 
rent system  that  perpetuates  incum- 
bency and  seniority-based  power.  The 
seniority  system  forces  a  network  that 
doles  out  power  and  influence  accord- 
ing to  time  spent  in  office.  Term  limits 
will  cause  a  systemic  change  in  this  in- 
ternal power  structure  of  the  Congress. 
Instead  of  committee  chairs  and  ap- 
pointed leadership  positions  being 
granted  on  the  basis  of  seniority,  merit 
and  competency  will  be  the  basis  for 
our  future  leaders. 


CONGRESSIONAL  TERM  LIMITS 
The  SPEAKER  pro  tempore  [Mr.  ZiM- 
MER].   Under  a  previous  order  of  the 


House,  the  gentleman  from  South 
Carolina  [Mr.  Graham]  is  recognized 
for  5  minutes. 

Mr.  GRAHAM.  Mr.  Speaker,  I  would 
like  to  thank  the  other  participants 
who  are  going  to  let  me  go  at  this 
point  in  time. 

You  have  heard  a  lot  of  good  intellec- 
tual arguments  why  we  need  term  lim- 
its. I  am  sure  there  will  be  some  made 
tonight  and  tomorrow  why  term  limits 
is  a  bad  idea. 

All  I  know  is  this,  that  of  the  73  Re- 
publican freshmen  that  serve  in  this 
body,  probably  90-95  percent  of  us  sup- 
port term  limits.  I  think  we  are  very 
close  to  the  people  in  terms  of  the  last 
election.  I  think  the  sophomore  class 
above  us  has  a  high  percentage  of  peo- 
ple supporting  term  limits,  because  we 
understand  why  80  percent  of  the 
American  public  wants  this  body  to  im- 
pose term  limits  on  itself. 

Having  said  that,  one  thing  that  I 
think  I  need  to  say  is  that  term  limits 
is  not  going  to  cure  every  problem  in 
America,  and  it  should  not  be  billed 
that  way.  It  is  not  going  to  make  us 
overnight  more  efficient.  It  is  not 
going  to  balance  the  budget.  But  it  will 
fundamentally  change  why  people 
come  to  Washington,  DC,  and  why  they 
seek  office. 

What  it  will  do  in  my  opinion  is  you 
stop  playing  the  game  to  become  a  sub- 
committee chairman,  a  committee 
chairman,  and  see  how  far  you  can  go. 
You  try  to  make  the  world  better  that 
you  are  going  back  to  rather  than  try 
to  make  the  world  better  that  you  are 
in  up  here. 

I  think  the  fundamental  reason  we 
need  term  limits  in  this  country,  Mr. 
Speaker,  is  to  change  the  motivation  of 
why  people  come  to  Washington,  DC.  I 
think  spending  will  get  better.  I  think 
a  lot  of  things  will  get  better  up  here. 
They  will  be  less  interested  in  trying 
to  find  a  pork-barrel  project  to  get  us 
reelected  and  more  interested  in  trying 
to  make  the  world  better  where  we  are 
going  to  go  back  to,  and  that  is  home. 

There  are  going  to  be  four  versions  to 
be  voted  on  tomorrow.  I  think  we  are 
going  to  fall  short  on  all  four  of  them. 
I  am  sorry.  There  is  a  lot  of  blame  to 
go  around.  I  tell  you,  the  Republican 
Party  has  some  share  in  that  blame, 
and  certainly  the  Democrat  Party 
does,  too. 

We  are  probably  going  to  deliver  80  to 
85  percent  of  the  Republican  Con- 
ference on  term  limits.  We  need  help 
from  the  Democratic  Party.  If  you  had 
every  Republican  voting  for  term  lim- 
its, you  would  still  need  60  Democrats. 
We  are  going  to  fall  short  for  a  variety 
of  reasons,  and  I  think  'uhe  blame  needs 
to  be  bipartisan. 

We  have  got  four  versions  to  vote  on. 
One  version  is  by  my  roommate  here, 
the  gentleman  from  Tennessee  [Mr. 
Hilleary].  He  has  a  version  that  says 
12  years,  and  if  there  is  an  existing 
State  law  more  restrictive,  it  stands.  I 


9528 


CONGRESSIONAL  RECORD— HOUSE 


like  that  version.  That  is  why  I  came 
to  Washington,  DC.  was  to  improve 
Congress,  not  to  overshadow  the 
States.  That  is  the  best,  I  think,  of  the 
four.  I  am  going  to  vote  for  all  four. 

Because  I  do  not  want  it  to  be  said 
the  reason  it  failed  was  because  of 
LiNDSEY  Grah.-\m.  I  am  going  to  vote 
for  the  Democratic  version  that  says  12 
years  retroactively  applied  which  sim- 
ply means  this,  if  you  have  been  here  12 
years  or  longer  and  the  amendment  is 
passed  and  it  is  ratified  by  the  States, 
you  lose  your  job.  That  is  not  the  best 
way  to  implement  term  limits.  I  would 
rather  have  that  than  nothing. 

I  challenge  my  Democratic  col- 
leagues to  deliver  enough  votes  to 
make  on  version  get  out  of  the  House. 
This  is  probably  the  most  important 
thing  that  we  will  do  in  the  104th  Con- 
gress. It  is  probably  the  most  impor- 
tant vote  we  will  take  in  my  political 
life,  because  if  you  want  to  change  pol- 
itics, you  need  to  change  the  reasons 
people  seek  the  office.  That  is  exactly 
what  term  limits  does. 

I  implore  my  colleagues  on  the  Re- 
publican side  to  deliver  the  votes  to  get 
an  amendment  out.  if  the  Democrats 
play  a  game  of  chicken,  loading  up  the 
votes  for  a  retroactive  term  limits  bill. 
let  us  meet  them.  Let  us  have  term 
limits  in  some  form  rather  than  no 
form. 

I  am  going  to  vote  for  term  limits  in 
any  fashion,  because  I  believe  it  fun- 
damentally will  change  the  way  we 
govern  in  Washington,  DC.  That  is  why 
I  think  I  got  elected  is  to  come  up  here 
and  fundamentally  change  our  govern- 
ment. I  believe  that  is  why  80  percent 
of  the  American  public  from  Maine  to 
California,  from  the  Deep  South  to  the 
Far  West,  support  term  limits,  because 
they  feel  their  Government  does  not 
serve  them.  It  serves  the  institution, 
and  if  you  really  are  serious  about  re- 
forming government,  it  needs  to  start 
in  this  body. 

This  is  the  only  vote  we  will  take 
with  the  Contract  With  America  that 
applies  to  us  as  individuals.  It  is  going 
to  be  a  gut-check  for  people  in  this 
body. 


SUPPORT  THE  HILLEARY  TERM- 
LIMITS  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Hilleary) 
is  recognized  for  5  minutes. 

Mr.  HILLEARY.  Mr.  Speaker.  I  guess 
it  has  been  about  a  month  ago  now 
that  some  fellow  freshmen  and  I  got  in- 
volved in  this  term-limits  debate  to 
the  extent  we  are  now.  People  here 
may  remember  that  the  House  Com- 
mittee on  the  Judiciary  reported  out  a 
bill  that  in  my  opinion,  did  not  really 
resemble  real  term  limits.  It  said  you 
could  serve  12  years,  lay  out  a  couple 
years,  serve  12  more  years,  lay  out  a 
couple  more  years,  serve  12  more,  et 
cetera. 


It  also  specifically  had  language  that 
preempted  the  work  that  people  had 
done  in  22  States  that  had  their  own 
term-limits  laws.  I  felt  I  could  not 
keep  my  pledge  to  my  constituents 
that  I  made  during  the  campaign  that 
I  would  truly  be  for  real  term  limits. 

So  I  got  involved  with  some  of  my 
fellow  freshmen.  We  came  up  with  a 
bill,  drafted  a  bill,  that  simply  did  this; 
It  said  you  could  serve  12  years  in  the 
House,  12  years  in  the  Senate,  but  also 
it  had  the  additional  language  that 
said  the  States  would  be  specifically 
protected  in  the  work  they  did  and  the 
wishes  of  those  people  in  those  22 
States  would  be  protected.  I  think  that 
is  very  important. 

And  people  like  the  gentlewoman 
from  North  Carolina  [Mrs.  Myrick],  the 
gentleman  from  Indiana  [Mr. 
MclNTOSH],  the  gentleman  from  Wash- 
ington [Mr.  Nethercutt],  the  gen- 
tleman from  Arizona  [Mr.  Salmon],  the 
gentleman  from  Kansas  [Mr. 
Brounb.\ck],  the  gentleman  from  Flor- 
ida [Mr.  GOS.S],  the  gentleman  from 
South  Carolina  [Mr.  Graham],  who  just 
spoke,  the  gentleman  from  Arkansas 
[Mr.  Hutchinson],  the  gentleman  from 
Georgia  [Mr.  Kingston],  the  gentleman 
from  Washington  [Mr.  Tate],  and 
many,  many  others  have  worked  very 
hard  and  feel  the  same  way  on  this. 

It  is  very  important  to  people  like 
Bill  Anderson,  who  lives  in  Texas 
County,  MO.  Mr.  Anderson  is  not  a  Re- 
publican or  a  Democrat.  I  do  not  think 
he  is  a  liberal  or  conservative.  He  is 
simply  a  man  who  has  never  been  in- 
volved in  politics  before.  He  is  simply  a 
man  who  felt  very  strongly  this  coun- 
try was  going  in  absolutely  the  wrong 
direction.  He  felt  he  had  to  do  some- 
thing about  it.  He  got  out  in  parking 
lots  in  hot  summer  days,  got  thousands 
of  signatures  on  petitions,  got  in  Mis- 
souri this  issue  put  on  a  referendum  for 
a  vote,  and  it  passed. 

There  are  a  lot  of  Bill  Andersons  all 
over  this  country  whose  hard  work  and 
wishes  and  rights  of  him  and  his  fellow, 
people  who  helped  him,  will  simply  t)e 
washed  away  if  we  do  not  specifically 
protect  those  rights. 

There  is  no  other  bill  that  we  are 
going  to  vote  on  that  will  specifically 
give  that  protection.  There  are  some 
that  are  silent.  What  that  means  is 
that  nine  black-robed  men  and  women 
who  work  in  a  building  very  close  to  us 
here  who  are  unelected,  permanently 
tenured  will  decide  this  issue,  not  peo- 
ple who  are  elected  representatives 
like  our  colleagues  and  myself. 

I  think  it  is  important  that  we  vote 
on  the  Hilleary  amendment.  We  have 
had  so  much  support  from  the  grass- 
roots. Every  grassroots  organization 
that  you  can  think  of  is  behind  our  bill 
that  has  anything  to  do  with  term  lim- 
its: United  We  Stand  America,  Amer- 
ican National  Taxpayers'  Union,  Amer- 
ican Conservative  Union,  Citizens 
Against  Government  Waste  and  on  and 
on. 


March  28,  1995 

The  reason  they  think  this  one  is  the 
bill  is  because  it  gives  the  most  for  the 
most  people.  It  is  a  sort  of  middle-of- 
the-road  bill.  It  has  12  and  12  for  people 
who  believe  that  you  ought  to  be  able 
to  serve  12  years,  but  also  says  States 
can  do  something  less  if  they  so 
choose.  It  also  kind  of  protects  what  I 
think  is  the  most  democratic  form  of 
legislative  process  in  this  country,  that 
is,  the  referendum  process  such  as  in 
the  State  of  California.  It  is  almost 
part  of  the  mystique  of  California.  It  is 
part  of  the  legend  of  California  that 
they  have  this  referendum  process.  It  is 
very  famous. 

All  the  propositions  that  have  be- 
come so  famous  all  across  the  country, 
and  this  is  the  only  bill  for  the  Mem- 
bers of  those  States  that  have  the  ref- 
erendum process.  It  is  the  only  bill 
that  will  specifically  protect  the  wish- 
es of  the  voters  in  those  States. 

So  I  ask  everybody  to  come  on  board 
and  support  the  Hilleary  amendment. 
But  no  matter  which  bill  comes  to  final 
passage.  I  think  term  limits,  the  con- 
cept of  term  limits,  must  supersede  ev- 
erything else,  and  I  beg  my  fellow 
Members  on  final  passage  to  vote  for 
term  limits. 

Let  me  tell  you,  people  say  that  this 
concept  of  term  limits  has  no  chance  in 
this  Congress.  I  do  not  know  if  I  am 
willing  to  concede  that  yet.  You  know, 
our  former  Speaker  felt  pretty  strongly 
about  being  against  term  limits.  He  is 
no  longer  with  us.  I  think  this  is  the 
first  time,  because  this  is  the  first  time 
we  are  going  to  be  able  to  take  these 
little  cards,  stick  them  in  the  slot,  and 
a  recorded  vote,  the  first  time  the  peo- 
ple are  going  to  have  to  actually  go  on 
record  and  think  long  and  hard  about 
are  they  going  to  face  the  voters  in  1996 
without  a  yes  vote  on  term  limits. 

I  think  we  have  not  seen  how  many 
votes  we  are  going  to  get  on  this.  I 
think  it  is  building  every  day.  I  think 
my  colleagues  would  with  that. 

Finally,  I  would  just  say  there  are  a 
lot  of  people  who  have  come  before  me 
on  this  term-limits  concept.  I  have 
been  here  for  the  grand  total  of  about 
3  months,  and  people  like  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM], 
and  the  gentleman  from  South  Caro- 
lina [Mr.  iNGLis],  the  gentlewoman 
from  Florida  [Mrs.  Fowler],  who  is  not 
even  going  to  get  to  vote  on  her  bill  to- 
morrow, have  moved  this  bill  way  far 
down  the  field  way  before  I  got  here. 
They  deserve  an  awful  lot  of  credit. 

To  the  extent  we  have  success  tomor- 
row, my  hat  is  off  to  them. 

The  final  thing  I  would  like  to  say  is 
this,  that  no  matter  if  we  get  290  or 
not.  tomorrow  should  be  scored  as  a 
victory  for  the  Republican  Party.  We 
are  going  to  bring  this  to  the  floor  for 
the  first  time  for  a  recorded  vote.  It 
has  never  happened.  If  you  compare  our 
Speaker  with  the  Speaker  last  year  and 
how  our  support  has  been.  I  think  peo- 
ple must  say  we  have   taken  a  great 


March  28,  1995 


first  stegi  and  a  great  first  downpay- 
ment  on  j  this  issue  of  term  limits.  It 
will  comja  back,  and  the  people  will 
speak  in  1996. 
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SUPPORT  CONGRESSIONAL  TERM 
LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  (Jrder  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Tate]  is 
recognized  for  5  minutes. 

Mr.  TAITE.  Mr.  Speaker,  it  is.  indeed, 
an  honoi  j  to  be  able  to  address  the 
House  to  iSght  in  regards  to  this  issue, 
because  :iist  look  back,  in  1990  in  the 
State  of  Colorado,  it  caught  on  like  a 
prairie  fine.  The  whole  issue  of  term 
limits,  it  Icame  out  of  a  frustration  of 
the  22  S:.p.tes  that  have  passed  term 
limits,  '[jwenty-one  of  them  came 
through  a|  State  initiative.  Just  one 
State  legislature,  the  State  of  Utah, 
has  apprc  \|ed  that. 

In  my  i  articular  State  in  1991.  for  ex- 
ample. W3|  gathered  signatures  around 
the  Stat;i  over  200.000  signatures,  to 
put  a  teri^-limits  initiative  on  the  bal- 
lot, but  i  ;jwas  retroactive  that  year.  It 
was  defea  ned. 

Right  £  flter  that,  the  citizens  picked 
that  up  (Be  more  time,  and  were  able 
to  put  it  bn  the  ballot  in  1992.  and  it 
passed  o.'jerwhelmingly  at  the  State 
ballot,  ar  d  last  September.  I.  with  my 
fellow  freahmen  and  Republicans  alike, 
we  stooc  on  the  Capitol  steps  and 
signed  t  lie  Contract  With  America, 
pledging  for  the  first  time  in  the  his- 
tory of  the  United  States  that  we  were 
going  to  riave  term  limits  come  up  for 
a  vote  on  She  House  floor. 

And  whw  do  we  need  term  limits?  One 
does  not  ilave  to  look  any  further  than 
40  long  ydfirs  of  Democrat  rule.  We  had 
a  House  ;hat  was  less  accountable.  It 
seemed  th^t  the  longer  they  served,  the 
more  ren^dved  they  became.  The  House 
banking  Scandals,  House  post  office 
scandals,  Runaway  spending.  We  needed 
true  refo -in,  and  term  limits  ends  ca- 
reerism.     | 

The  Ho.^e  of  Lords,  for  example,  in 
Britain,  jjou  are  appointed  forever. 
That  is  not  what  the  U.S.  Congress  was 
designed    i)  be. 

Even  wi^h  the  elections  in  1992  and 
1994,  9  out  of  10  Members  were  re- 
elected, 9i  I  {percent. 

In  the  1  )8d  Congress,  for  example,  the 
average  Icpgth  of  time  for  a  committee 
chairman  who  had  served  was  28  years. 
I  am  29.  36  when  I  was  1  year  old  they 
were  beginning  their  political  career. 
Things  n^d  to  change. 

Term  lii^iits  overwhelmingly  is  sup- 
ported by|  the  American  people.  Over  80 
percent  of  the  American  people  support 
term  limits.  It  has  passed  by  a  2-to-l 
margin  irt  every  State  it  has  been  on 
the  ballot.'  Other  offices  are  term-lim- 
ited aroujnd  the  country.  The  Presi- 
dent, for  [example,  two  4-year  terms. 
Thirty-fiya  States  limit  Governors' 
terms,  ev^ii  some  States,  like  the  State" 


of  Virginia, 
term. 

It  also  assists  in  diversity.  Seventy- 
two  percent  of  the  women  in  the  House 
of  Representatives  were  elected  to  open 
seats.  Eighty-one  percent  of  the  mi- 
norities were  elected  to  open  seats. 

It  is  time  we  make  Congress  look 
more  like  America. 

And  what  a  difference  a  year  and  an 
election  makes.  Last  year  the  Speaker 
of  the  House,  of  this  House  of  Rep- 
resentatives, from  my  State  of  Wash- 
ington, sued  the  citizens  of  Washington 
State.  This  year  the  Speaker  of  the 
House  limited  his  own  terms  to  8  years. 
We  limited  the  chairmen  and  the  rank- 
ing minorities  to  nothing  more  than  6 
years. 

So  tomorrow  for  the  first  time  in  the 
history,  let  me  say  that  again,  in  the 
history  of  the  United  States,  we  are 
going  to  pass  it  or  bring  it  up  for  a 
vote,  term  limits.  We  are  going  to  have 
several  proposals.  We  are  going  to  have 
one  proposal  very  similar  to  Washing- 
ton State,  which  is  6  years  in  the  House 
and  12  years  in  the  Senate. 
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Then  we  have,  as  we  just  heard,  the 
Van  Hilleary  amendment  that  puts  a 
cap  of  a  total  of  12  years  you  can  serve 
in  either  body  but  allows  States  to 
limit,  does  not  preempt  State  laws.  We 
have  a  proposal  of  12  years  and  12 
years. 

But  then  we  also  have  a  retroactive 
proposal,  which  was  defeated  in  Wash- 
ington State.  I  do  not  like  the  retro- 
active taxes  that  were  passed  in  1993, 
and  I  am  not  going  to  like  a  retro- 
active proposal  because  it  is  being 
pushed  by  people  that  do  not  even  sup- 
port term  limits.  It  is  a  sham,  and  it  is 
a  bunch  of  baloney. 

They  are  going  to  hear  many  argu- 
ments against  term  limits  tomorrow, 
that  it  is  somehow  going  to  empower 
lobbyists.  Having  served  in  the  State 
legislature,  the  people  most  nervous 
about  term  limits  are  the  lobbyists  be- 
cause they  build  their  reputations  on 
getting  to  know  Members  of  Congress. 
So  there  is  lots  of  changes  that  need  to 
occur,  and  you  are  going  to  hear  lots  of 
arguments,  but  we  will  deliver  our  vote 
as  we  promised  tomorrow  for  the  first 
time  in  history. 

And  80  percent  of  the  Republicans  are 
going  to  vote  for  it,  maybe  even  more. 
What  we  need  is  at  least  50  percent  of 
the  Democrats  to  make  this  happen.  It 
takes  290  votes,  as  we  all  know,  to  pass 
a  constitutional  amendment.  We  only 
have  230  Republicans.  If  every  single 
Republican  votes  for  this,  we  still  need 
60  Democrats.  So  if  it  fails,  which  I  be- 
lieve it  will  not.  but  if  it  fails,  the  de- 
feat will  be  on  the  hands  of  the  Demo- 
crats, and  the  public  will  hold  us  all  ac- 
countable, especially  those  that  have 
voted  no. 

So  I  urge  my  colleagues  tomorrow  to 
support  term  limits  and  return  the 
power  back  to  the  people. 


CONTRACT  WITH  AMERICA 

The  SPEAKER  pro  tempore  (Mr.  ZiM- 
MER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  KiNG.STON]  is  recognized  for  5  min- 
utes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want- 
ed to  talk  a  little  bit  about  the  Con- 
tract With  America.  I  think  it  is  very 
important  that  folks  understand  that 
the  Contract  With  America  was  a  cam- 
paign promise,  and  it  is  a  promise 
which,  unlike  previous  campaigns  and 
previous  promises,  it  is  a  promise  that 
Republican  Members  of  the  House  are 
keeping  with  them.  We  are  looking  at 
it  daily.  It  is  the  instruction. 

You  may  not  agree  with  Contract 
With  America,  but  I  think  what  is  im- 
portant is  that  here  is  a  fundamental 
contract,  a  handshake  with  the  Amer- 
ican people  saying  when  we  say  we  are 
going  to  do  something,  we  are  going  to 
do  it. 

Now,  the  Senate  is  going  to  debate  it. 
They  are  going  to  change  some  things. 
It  is  going  to  come  back  to  the  House, 
and  we  are  going  to  have  some  changes. 
But  I  think  it  is  very  important  to  re- 
member that  the  Contract  was  a  cam- 
paign pledge  and  a  promise  that  we  are 
not  going  to  forget,  unlike  other  times 
in  office  when  many,  many  members  of 
both  parties  would  make  certain  cam- 
paign warranties  or  promises  and  then 
forget  them  after  they  are  elected. 

This  contract  is  different.  One  of  the 
key  planks  of  that  is  that  we  are  going 
to  get  these  issues  on  the  floor  of  the 
House  for  a  vote.  It  does  not  nec- 
essarily guarantee  passage  on  every- 
thing, but  getting  them  to  the  floor  of 
the  House,  as  the  gentleman  from  Ten- 
nessee [Mr.  Hilleary]  had  said  just  a 
few  minutes  ago,  is  the  key  element, 
and  that  is  what  we  are  doing  with 
term  limits. 

It  is  going  to  take  290  votes  because 
it  is  a  constitutional  amendment.  That 
is  a  lot  of  votes.  And  we  are  working 
with  Democrats.  We  are  working  with 
Republicans.  We  are  working  with  sen- 
ior Members,  working  with  freshman 
Members,  trying  to  get  that  passed. 

Now,  the  Hilleary  amendment,  what 
is  so  good  about  it  and  why  I  think  it 
is  important  that  this  House  support  it 
is  because  it  does  two  things.  It  says 
that  you  will  have  a  12-year  limit,  but 
also  if  States  have  individual  term  lim- 
its, 8  years,  6  years,  10  years  or  what- 
ever, they  can  keep  their  own  State 
law  in  place  to  self-impose  term  limits 
that  are  different  as  long  as  they  do 
not  go  over  the  12  limit.  Now.  I  am 
going  to  support  that. 

I  am  also  going  to  support  the  McCol- 
lum  bill.  Mr.  McCollum  of  Florida  has 
a  bill  that  sets  a  12-year  term  limit, 
and  it  is  a  uniform  bill.  The  thing  that 
I  believe  is  important  about  that  is 
that  Congressman  McCollum  has  in- 
troduced term  limits,  I  believe,  every 
year  since  he  personally  has  been  a 
member  of  this  body  and  has  been  out 
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there  as  a  lone  wolf  crying  in  the  wind 
for  term  limits  far  before  it  was  popu- 
lar. 

I  think  that  it  is  great  that  finally, 
after  all  these  years  of  him  coming  up, 
and  there  were  others  along  with  him 
who  supported  term  limits,  finally  he 
is  going  to  get  a  vote  on  it.  And  I  plan 
to  support  both  these  bills  and  both 
these  versions,  and  I  hope  we  do  get  290 
votes  on  one  of  them  so  that  we  can 
move  the  legislation  for  him. 

Now  another  key  element  of  the  Con- 
tract With  America  that  is  going  to  be 
coming-  up  is  the  tax  stimulus.  This  tax 
stimulus,  unlike  the  Clinton  stimulus  2 
years  ago  which  was  a  tax  increase, 
this  is  a  tax  decrease.  You  know,  this 
gets  a  lot  of  people  nervous  because  the 
American  Federal  system  of  govern- 
ment has  been  robbing  taxpayers  for  so 
many  years  now. 

You  know,  in  the  1950's  the  average 
American  family  paid  2  percent  Fed- 
eral income  tax.  Today  that  same 
American  family  pays  24  percent  Fed- 
eral income  tax.  Now  that,  along  with 
all  your  intangible  tax,  your  sales  tax, 
your  local  option  sales  tax,  insurance 
premium  tax,  utility  tax.  State  income 
tax,  in  some  cases  municipal  income 
taxes,  these  have  been  going  up. 

The  average  American  family  right 
not  is  paying  40  to  50  percent  of  their 
income  in  taxes.  I  believe  it  is  time  to 
return  that  money  back  to  their  pock- 
ets, and  I  would  rather  trust  my  con- 
stituents to  spend  their  own  money 
than  some  of  the  bureaucrats  that  I 
have  seen  up  here.  Because  the  bureau- 
crats, when  they  get  their  money,  they 
overspend.  They  sit  around  and  come 
up  with  new  regulations,  new  ways  to 
take  freedom  away  from  Americans. 

But  I  promise  you,  as  we  know  it 
with  a  study  of  economics,  that  lower- 
ing taxes  will  stimulate  the  economy 
because  people  will  have  more  dispos- 
able income.  They  will  buy  more  shoes, 
more  clothes,  more  hamburgers,  more 
cars,  ultimately  more  houses.  When 
they  do  that,  jobs  are  created  because 
businesses  have  to  expand  to  create  the 
new  demand.  When  that  happens,  more 
people  are  working;  and  revenues  go 
up. 

This  was  proven  in  1980  with  the 
Reagan  tax  cuts,  1982  actually,  but  1980 
the  revenues  to  the  Federal  Govern- 
ment were  $500  million  and  in  1990  they 
were  over  a  trillion  dollars.  Unfortu- 
nately, the  spending  outpaced  revenues 
so  we  still  had  runaway  deficits  during 
that  time  period. 

I  would  certainly  say  that  that  is  a 
bipartisan  problem.  You  had  the  Demo- 
crats controlling  the  House,  but  part  of 
the  time  the  Republicans  controlled 
the  Senate  and  the  White  House,  so  it 
is  a  bipartisan  problem. 

But  these  tax  cuts  are  designed  to 
create  jobs  which  will  increase  reve- 
nues. And  when  that  happens.  Mr. 
Speaker,  with  all  the  reductions  that 
we  are  doing  we  will  be  able  to  pay 


down  the  debt,  reduce  the  deficit  and 
turn  this  country  around,  which  I 
think  is  extremely  important  for  us  to 
do. 

So  I  am  proud  to  be  here  tonight,  and 
I  am  proud  to  support  both  term  limits 
and  a  tax  decrease  that  will  stimulate 
the  economy. 


TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Metc.alf]  is  recognized  for  5  minutes. 

Mr.  METCALF.  Mr.  Speaker.  I  rise  to 
speak  in  favor  of  term  limits.  You 
know,  term  limits  is  in  fact  part  of  our 
heritage  from  colonial  legislatures. 
There  were  some  colonial  legislatures 
that  had  a  rotation  in  office  concept. 
Besides  that,  in  the  Continental  Con- 
gress during  the  Revolutionary  War 
there  was  a  3-year  term  limit.  No  one 
could  serve  for  more  than  3  years. 

In  fact,  rotation  in  office  was  the  un- 
written rule  in  the  House  of  Represent- 
atives for  many  years  after  the  found- 
ing of  this  country  and  after  the  Con- 
stitution went  into  effect.  It  was  al- 
most a  hundred  years,  after  the  war  be- 
tween the  States,  when  the  average 
term  became  4  years.  It  was  the  1920's 
when  the  average  term  became  eight 
years.  This  tells  you  something. 

Today,  over  90  percent,  over  90  per- 
cent of  incumbents  win  reelection  if 
they  run  for  reelection,  and  term  lim- 
its is  the  most  important  political  re- 
form that  we  can  make  at  this  time. 

The  concept  of  term  limits,  of  course, 
is  that  a  Member  goes  and  serves  in  a 
legislative  body  and  then  returns  home 
to  live  under  the  laws  that  they  have 
made. 

Washington  State  had  a  term  limit 
initiative.  It  was  a  6-year  term  limit 
initiative,  and  it  passed  overwhelm- 
ingly there.  And  I  pledged,  and  I  said 
when  I  ran  for  Congress,  I  said  I  will 
pledge  to  serve  no  more  than  6  years. 
The  people  passed  it.  I  will  obey  it,  re- 
gardless if  it  is  held  constitutional  or 
not.  If  the  people  pass  it,  that  is  what 
I  would  consider  my  duty. 

Over  80  percent  of  the  Republicans 
are  going  to  vote  for  term  limits  to- 
morrow, and  what  we  are  asking,  and 
asking  very  sincerely,  just  40  percent 
of  the  Democrats,  if  40  percent  of  the 
Democrats  will  join  the  more  than  80 
percent  of  the  Republicans,  we  will 
have  the  first  real  chance  for  term  lim- 
its in  this  Nation,  and  I  think  we 
should. 

I  will  work  really  hard,  and  I  will 
vote  for  the  6-year  term  limit.  But  if 
that  isn't  what  passes,  I  think  we 
should  be  prepared  to  vote  for  whatever 
passes  and  has  the  best  chance  to  at- 
tain term  limits  for  this  Nation.  I 
think  we  have  a  mandate,  and  the  man- 
date of  the  last  election  was.  very 
clearly,  pass  term  limits  for  Congress 
as  Congress  passed  term  limits  for  the 
Presidency. 


TERM  LIMITS  VOTE  IS  HISTORIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
is  recognized  for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  rise 
to  support  term  limits  and  to  talk 
about  what  is  going  to  happen  out  here 
tomorrow  in  a  very  historic  vote. 

I  have  been  involved  with  the  term 
limits  movement  for  many  years  now. 
It  was  quite  lonely  when  I  first  came  to 
Congress  and  introduced  the  first  con- 
stitutional amendment  for  a  12-year 
term  limit  of  House  and  Senate  Mem- 
bers. We  did  not  have  very  many  sup- 
porting it  then.  In  fact,  as  recently  as 
the  102d  Congress,  just  3  or  4  years  ago, 
we  only  had  33  Members  of  the  House 
willing  to  say  they  were  for  term  lim- 
its in  an  open  and  public  fashion. 

In  the  last  Congress,  even  though  the 
now  sophomore  class  had  made  its 
mark  in  the  campaigns,  many  of  them 
by  advocating  term  limits,  we  only  had 
107  out  of  the  435  House  Members  will- 
ing to  say  they  supported  term  limits. 

Tomorrow  we  are  going  to  have  a 
vote,  and  we  have  a  shot  at  getting  to 
the  290,  the  two-thirds  necessary  to 
pass  a  term  limits  constitutional 
amendment.  I  do  not  know  whether  we 
will  get  there  or  not.  but  we  are  going 
to  have  well  over  200  who  are  going  to 
vote  for  some  version  of  term  limits 
and,  hopefully,  for  the  final  passage.  I 
think  that  is  truly  remarkable 
progress. 

Whether  it  succeeds  tomorrow  or  not. 
it  is  a  big  day,  the  first  day  in  the  his- 
tory of  the  United  States  Congress  to 
have  such  a  debate  and  vote. 

In  40  years  of  Democrat  control  of 
this  Congress,  they  never  let  a  vote 
occur.  And  only  in  the  last  term  that 
they  held  power  did  they  even  allow  a 
hearing  on  the  subject.  Now  we  are 
going  to  get  that  opportunity  that  the 
American  public  by  nearly  80  percent 
in  poll  after  poll  say  they  support. 

Interestingly  enough,  those  Ameri- 
cans who  are  answering  those  poll 
questions  are  roughly  divided  in  an 
even  fashion,  at  about  50  percent  Re- 
publicans and  50  percent  Democrats. 
There  is  not  a  partisan  matter  involved 
in  term  limits.  It  is  something  the 
American  public  has  said  they  want  for 
a  long  time.  It  is  not  a  new  thing. 

I  just  hope  that  when  the  sun  sets  on 
this  vote  tomorrow  that  we  do  get  the 
50  percent  or  so  of  the  Democrats  we 
need  to  have  on  that  side  of  the  aisle  to 
vote  with  the,  as  the  gentleman  from 
Washington  says,  the  better  than  80 
percent  of  the  Republicans  who  are 
going  to  vote  for  this.  We  may  get  85  or 
90  percent  before  it  is  over  with. 

The  point  is,  we  need  to  have  a  bipar- 
tisan effort  in  order  to  pass  term  lim- 
its. Now  I  have  my  own  personal  views 
on  why  we  need  them,  and  I  have  my 
own  convictions  on  which  version  is 
preferable.  I  happen  to  believe  deeply 
that  term  limits  are  important  to  stop 
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the  caredr  orientation  of  Congress  that 
has  developed  over  the  past  50  or  60 
years  aa  we  have  gone  to  a  full-time, 
year-round  job  that  was  never  envi- 
sioned l)y  the  Founding  Fathers  who 
saw  Meihbers  serving  only  a  couple  of 
months  ^  year  and  going  home  to  their 
businesses. 

We  do  not  do  that  anymore.  We  are 
not  likely  to.  As  we  have  developed 
this  full-time  Congress.  Members  have 
learned  to  give  up  jobs  back  home. 
Most  Members  do  not  have  outside  in- 
comes. Tliey  are  dependent  upon  this. 
This  is  tl^eir  career  today. 

That  Ihas  changed  the  attitude  of 
Memberfe  in  a  way  that  is  not  nec- 
essarily desirable.  While  some  Mem- 
bers can,  Btand  above  that,  many  Mem- 
bers. I  think,  consciously  or  subcon- 
sciously try  to  please  virtually  every 
interest  ^roup  that  comes  to  Washing- 
ton seeling  assistance  in  their  voting 
pattern  ifn  order  to  get  reelected.  The 
idea  beiii^,  if  you  do  not  displease  any- 
body, f^se  who  have  the  squeaky 
wheel  a  •$  going  to  vote  for  you,  you 
are  goin^  to  get  reelected,  and  you  are 
going  to  pe  able  to  come  back  and  con- 
tinue yoLir,  quote,  career. 

I  do  nuft  think  that  is  healthy.  That 
is  not  healthy  in  areas  like  balanced 
budgets  Where  we  do  not  get  there  be- 
cause ev^ry  interest  that  is  in  a  budget 
is  suppo"ted  by  some  interest  group.  It 
is  not  tl^  money  that  is  involved.  It  is 
the  votf $  and  the  concerns  about  re- 
election ! 

We  ne  ;d  to  mitigate  that.  Term  lim- 
its woul  1  do  that,  plus  it  would  place  a 
permanent  restraint  on  the  oppor- 
tunity lor  anybody  in  the  future  to 
ever  beopme  a  committee  chairman 
and  servd  15  or  20  consecutive  years  as 
was  the  {  case  until  the  Republicans 
took  pouter  this  time  and  put  it  in  the 
rule  to  !iiy  you  can  only  serve  6  years 
as  a  corr  piittee  chairman,  and  it  would 
assure  fr(sh  blood  out  here  every  time 
when  w«  have  an  election  cycle  and  a 
regular  i.jirnover. 

Now  as  far  as  the  preference  is  con- 
cerned. :;  happen  to  prefer  my  version, 
which  is  12  years  in  the  House.  12  years 
in  the  S?hate.  I  think  shorter  limits  in 
the  House  than  in  the  Senate  would 
weaken    he  body  vis-a-vis  the  Senate. 

I  also  Ghink  you  need  to  have  about 
six  years  here  before  you  have  the  ex- 
perience that  is  needed  to  be  a  commit- 
tee chairman  or  to  be  in  leadership. 

I  also  think  it  would  be  preferable  to 
have  uniformity  throughout  the  Nation 
instead  ^f,  as  one  of  my  other  brethren 
offering  ian  amendment  would  have,  an 
amendmiant  that  leaves  it  to  the 
States,  pnce  we  put  a  12-year  cap,  you 
would  wind  up  then  with  a  hodgepodge 
of  some  I  States  6  years,  some  states  8. 
some  Stfttes  12  for  on  ad  infinitum.  I  do 
not  think  that  would  be  good  public 
policy  in  the  end. 

But  the  Supreme  Court  under  my 
proposal:  will  ultimately  make  the  de- 
cision afi  regards  to  the  present  Con- 


stitution and  its  interpretation  when 
they  decide  the  Arkansas  case  shortly. 

D  2045 

If  they  decide  that  the  States  have 
this  power  today,  the  amendment  I  am 
proposing  would  not  disturb  that.  On 
the  other  hand,  if  they  decide  that  it 
indeed  is  unconstitutional  for  the 
States  to  do  what  they  have  been 
doing,  there  would  be  established  by 
my  12  and  12  amendment  a  uniform  na- 
tional standard  which  I  think  is  pref- 
erable. 

Then  there  are  those  who  argue  that 
well,  retroactivity  would  be  a  good 
idea.  I  do  not  think  it  is  a  good  idea. 
Twenty-two  of  the  States  that  have 
adopted  the  term  limits  limitation 
around  the  country  have  said  no  to 
retroactivity,  and  the  one  State  that 
had  an  opportunity  to  vote  on  it,  Wash- 
ington State,  voted  it  down.  It  is  like 
with  tax  laws  or  other  kind  of  legisla- 
tion out  there,  retroactivity  is  not  a 
good  idea. 

There  are  Members  of  the  other  side 
of  the  aisle,  some  well  intentioned  on 
this  issue,  but  some  very  much  opposed 
to  term  limits,  promoting  this  particu- 
lar legislation  just  to  create  mischief, 
because  they  know  it  would  cost  votes 
on  final  passage. 

We  need  to  work  very  hard  on  what- 
ever final  version  comes  out  here  after 
we  finish  the  amendment  process  to- 
morrow, and  I  am  going  to  do  this,  to 
advocate  my  position  ardently  among 
the  positions  out  there.  But  I  am  going 
to  vote  for  whatever  is  left  standing 
out  here,  and  I  urge  any  Member  to  do 
that.  If  you  do  not  do  it,  I  think  the 
voters  back  home  ought  to  hold  you  ac- 
countable on  the  vote  you  have  on  final 
passage  of  whatever  is  here  tomorrow. 
It  is  our  chance  to  get  term  limits  that 
better  than  80  percent  of  the  American 
public  strongly  want.  So  I  urge  a  favor- 
able vote  tomorrow  on  final  passage, 
and,  of  course,  I  would  prefer  it  if  you 
vote  for  my  12-year  version. 


CONGRESSIONAL  TERM  LIMITS 
NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr. 
INGLIS]  is  recognized  for  5  minutes. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  tonight  I  rise  on  the  eve  of  a 
very  historic  day  in  this  Chamber.  To- 
morrow, for  the  first  time  in  the  his- 
tory of  this  country,  we  are  going  to 
vote  on  term  limits.  This  is  a  very  ex- 
citing moment  as  we  prepare  to  under- 
take what  I  believe  to  be  the  most  sig- 
nificant reform  that  this  body  has  ever 
made  for  itself.  This  is  an  exciting  day. 

First  of  all.  I  want  to  indicate  to  all 
watching  here  tonight  and  all  of  my 
colleagues  here  in  the  House  that  this 
rule  that  makes  in  order  tomorrow 
these  four  options  is  a  tremendous  op- 
portunity for  us  to  get  real  account- 


ability on  the  issue  of  term  limits.  To- 
morrow there  isn't  going  to  be  any- 
place for  Members  of  Congress  to  hide. 
They  are  either  voting  for  my  6-year 
bill,  they  are  voting  for  a  12-year  bill 
that  Mr.  McCOLLUM  just  spoke  of,  they 
are  voting  for  a  12-year  bill  that  Mr. 
HiLLE.\RY  spoke  of  earlier,  or  they  are 
voting  for  a  fraud  that  is  masquerading 
as  term  limits  that  is  really  not  term 
limits,  it  is  designed  as  a  poison  pill  to 
kill  term  limits  by  retroactivity  provi- 
sions. Those  are  the  options.  Tomorrow 
Members  in  this  Chamber  will  have  to 
vote  yes  or  no  on  term  limits. 

Tonight  what  I  would  like  to  do  is 
begin  laying  the  case  that  we  will 
make  after  many  hours  of  debate  to- 
morrow on  the  need  for  term  limits.  I 
have  a  couple  of  charts  that  I  think 
will  demonstrate  fairly  well  why  we 
need  term  limits. 

The  first  one  I  have  here  shows  the 
average  tenure  of  a  Member  of  Con- 
gress and  members  of  the  general  pub- 
lic in  their  jobs.  As  you  can  see  here, 
the  average  American  keeps  his  or  her 
job  6  years.  The  average  Member  of 
Congress  keeps  his  or  her  job  8  years. 
The  average  member,  and  this  is  a  crit- 
ical number,  the  average  member  of 
the  leadership  of  this  institution  has 
kept  his  or  her  job  for  22  years.  That  is 
ranking  members  and  committee 
chairmen,  add  them  all  up.  take  the  av- 
erage, they  have  been  here  an  average 
of  22  years. 

I  think  this  tells  the  story  of  what  is 
wrong  with  this  Congress.  This  is  what 
the  American  people  seek  to  change. 
They  want  a  more  fluid  body.  They  do 
not  want  a  leadership  that  has  been 
here  22  years  on  average.  They  want  it 
more  in  line  with  what  the  average 
American  experiences,  a  job  change  on 
average  every  6  years. 

Of  course,  in  the  1994  election  we  had 
a  great  deal  of  talk  about  change,  and 
there  was  a  tremendous  change,  be- 
cause we  got  a  change  in  the  manage- 
ment team  here  in  Congress.  I  should 
point  out  right  here  what  a  difference 
an  election  can  make.  The  last  Con- 
gress, the  103d  Congress,  we  were  fight- 
ing against  a  Speaker  of  the  House  of 
Representatives  who  sued  the  people  of 
his  State,  arguing  that  what  they  had 
done  in  a  State  initiative  was  unconsti- 
tutional. Now  we  have  a  Speaker  of  the 
House  who  is  helping  us  to  get  a  good 
vote  on  this  floor  and  is  pushing  Mem- 
bers of  this  Congress  to  vote  for  what 
the  American  people  want,  which  is 
term  limits.  By  80  percent  the  Amer- 
ican people  want  term  limits.  So  when 
you  look  at  this  election,  it  made  a  tre- 
mendous difference. 

The  1994  elections  brought  people 
like  Mr.  Fox,  my  colleague  here,  who 
arranged  this  series  of  special  orders 
here  tonight,  and  I  very  much  appre- 
ciate all  of  his  work  on  terms  limits.  It 
has  brought  wonderful  people  like  Mr. 
Fox  here.  It  has  brought  people  like 
Mr.  HlLLE.\RY,  who  has  an  amendment 
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on  the  noor  tomorrow.  It  has  brought 
people  like  my  two  colleagues  from 
South  Carolina.  Mr.  Sanford  and  Mr. 
Graham,  that  are  strong  supporters  of 
term  limits. 

But  that  election,  for  all  that  change 
and  particularly  that  management 
change,  really  reflected  a  great  deal  of 
continuity  in  this  body.  Here  is  again 
why  we  need  term  limits.  The  1994  elec- 
tion, of  those  who  wanted  to  come 
back.  90  percent  were  reelected.  In  1992, 
of  those  who  wanted  to  come  back,  88 
percent  were  reelected.  In  1990,  of  those 
who  wanted  to  come  back.  96  percent 
were  reelected. 

It  is  very  important  to  look  at  those 
who  wanted  to  come  back,  because  the 
change  we  have  gotten,  particularly  if 
you  look  at  1992  and  1994,  has  been  as  a 
result  of  open  seat  elections.  In  other 
words,  people  deciding  to  retire  or 
leave  for  whatever  reason,  they  left, 
they  left  an  open  seat.  As  a  result,  we 
had  an  open  seat  election. 

The  gentleman  from  Michigan  [Mr. 
HOEKSTRA]  is  here  with  me  tonight. 
When  we  were  elected,  both  of  us  came 
in  1992.  we  both,  maybe  one  of  the  best 
arguments  against  term  limits,  be- 
cause both  of  us  happened  to  defeat  in- 
cumbents. That  was  very  rare  in  1992. 
88  percent  of  those  who  wanted  to  come 
back,  and  again.  1994.  90  percent  of 
those  who  wanted  to  come  back  came 
back. 

This  indicates  we  have  got  a  perma- 
nent Congress.  That  permanent  Con- 
gress needs  to  be  changed  by  term  lim- 
its. If  we  enact  term  limits,  we  will 
have  a  different  kind  of  Congress,  we 
will  have  a  Congress  that  is  more  ac- 
countable to  the  American  people,  and 
a  Congress  that  would  not  take  much 
time  to  pass  a  constitutional  amend- 
ment on  term  limits  when  they  realize 
that  80  percent  of  the  American  people 
want  it.  The  percentages  are  maybe  re- 
versed in  here.  It  is  hard  to  get  people 
to  vote  for  term  limits  inside  here.  But 
tomorrow  I  think  we  will  do  just  that. 


SUPPORT  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Hoekstra] 
Is  recognized  for  5  minutes. 

Mr.  HOEKSTRA.  Mr.  Speaker,  to- 
morrow we  will  have  an  historic  debate 
on  the  floor  of  the  House.  We  are  going 
to  take  another  step  in  reforming  the 
place  where  we  do  the  people's  busi- 
ness. 

Mr.  Speaker,  if  we  reflect  back  on 
what  we  have  accomplished  so  far  dur- 
ing this  year,  on  opening  day  we  made 
the  agreements,  and  we  have  now  im- 
plemented cuts  of  committee  staff.  We 
have  reduced  the  number  of  commit- 
tees. We  have  cut  committee  budgets. 
We  passed  a  bill  which  would  apply  the 
laws  that  apply  to  the  private  sector 
now  also  make  those  apply  to  Con- 
gress. That  bill  has  now  gone  through 


the  Senate  and  has  been  signed  by  the 
President. 

We  went  on  to  reform  the  House.  Re- 
publicans decided  as  we  took  control 
that  we  would  limit  terms  of  commit- 
tee chairmen  and  chairwomen.  We  also 
decided  that  any  individual  Member 
could  only  chair  one  committee  or  one 
subcommittee.  What  we  have  been  able 
to  do  is  disperse  power  so  that  people 
like  my  colleague,  the  gentleman  from 
South  Carolina,  Mr.  Inglis,  and  myself, 
who  have  only  been  here  two  terms, 
that  within  the  second  term  that  we 
are  here,  would  have  the  opportunity 
to  chair  subcommittees.  So  we  are  cre- 
ating more  opportunities  for  more  in- 
fluence among  more  Members  of  Con- 
gress. 

We  went  on  to  reform  our  process, 
additional  reform  for  the  House.  This 
House  of  Representatives  can  be  proud 
that  we  passed  the  balanced  budget 
amendment.  We  can  also  express  our 
disappointment  that  the  other  body 
failed  to  pass  the  balanced  budget 
amendment.  We  have  passed  the  line- 
item  veto,  and  it  looks  like  we  are 
going  to  make  progress  in  being  able  to 
take  that  through  a  conference  com- 
mittee and  a  Republican  Congress  pro- 
viding a  Democratic  President  with  a 
line-item  veto. 

Tomorrow  we  will  have  an  historic 
debate.  We  will  do  something  that 
many  States  have  not  had  the  oppor- 
tunity to  do,  or  that  they  have  not  had 
the  courage  to  do,  is  we  will  have  a  de- 
bate, and  we  will  have  a  vote  on  term 
limits. 

To  date,  what  has  happened  with 
term  limits  around  the  country  is  that 
22  States  have  considered  state-im- 
posed term  limits,  and  in  all  of  those 
States,  they  considered  it  through  a 
process  which  I  believe  soon  we  are 
going  to  have  to  consider  here  on  the 
floor  of  the  House,  is  that  they  have  re- 
turned power  back  to  the  people 
through  an  initiative  and  referendum 
process.  They  have  not  turned  power 
back.  What  they  have  actually  done  is 
they  have  invited  the  people  to  partici- 
pate with  them  in  the  process.  It  is  in- 
terested to  note  that  the  only  place 
where  this  kind  of  activity  on  term 
limits  has  taken  place  is  where  States 
have  invited  the  people  to  participate 
with  them  in  the  legislative  and  law- 
making process  of  that  State.  No  State 
legislature  has  passed  term  limits. 

Where  we  now  go  is  tomorrow  we  are 
going  to  have  the  discussion  on  this 
floor  of  the  House.  I  hope  at  the  end  of 
the  day  tomorrow  that  we  will  be  able 
to  say  that  we  have  taken  another  step 
in  the  reform  process  and  that  we  will 
have  had  290  Members  of  this  House 
who  have  been  willing  to  step  up  and 
say  that  we  endorse  and  recognize  the 
importance  of  term  limits.  We  recog- 
nize the  input  and  the  value  and  the  di- 
rection that  the  American  people  have 
provided  to  us  that  says  we  believe 
that  we  need  a  flow  in  and  a  flow  out  of 
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Members  of  the  House  of  Representa- 
tives. 

Remember,  only  18  percent  of  the 
American  people  believe  that  we  are 
doing  a  good  job.  I  think  maybe  the  re- 
cent polls  show  we  may  be  all  the  way 
up  to  32  percent.  One  of  the  primary 
reasons  for  that  is  they  believe  and 
they  recognize  that  the  policies  and 
the  directions  and  the  laws  that  come 
out  of  this  House  bear  only  slight  re- 
semblance to  the  problems  that  they 
see  in  their  local  communities.  They 
believe  that  by  having  Members  com- 
ing in  and  flowing  out,  we  will  have 
better  laws  and  better  process;  we  will 
have  Members  coming  in,  moving  out 
of  real  jobs,  coming  to  Congress,  and 
then  moving  back  after  they  recognize 
that  they  have  served  here  for  a  period 
of  time.  I  do  riot  think  it  is  really  all 
that  important  whether  it  is  6  or  12 
years.  I  personally  prefer  12.  I  will  also 
vote  for  the — 6-year-term  proposal  be- 
cause the  voters  in  my  State  have  in- 
structed me  to  support  and  to  work  for 
the  passage  of  6  years,  but  most  impor- 
tantly, to  work  for  and  push  the  con- 
cept of  term  limits  for  the  House  of 
Representatives.  Mr.  Speaker,  it  will 
be  an  historic  debate.  I  am  looking  for- 
ward to  the  debate,  and  I  am  looking 
forward  to  Wednesday  night  when  we 
can  celebrate  the  passage  of  term  lim- 
its. 
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PROPER  ALLOCATION  OV  TAX 
DOLLARS  REQUIRES  EXPERI- 
ENCED LEGISLATORS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  New 
York  [Mr.  OwEN.s]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  OWENS.  Mr.  Speaker,  a  large 
part  of  what  we  do  here  in  the  House  of 
Representatives  relates  to  budgets  and 
appropriations.  I  would  say  75  percent 
at  least  of  what  we  do  is  related  to  the 
budget  and  appropriations  process.  It  is 
the  most  important  thing  we  do,  and  I 
think  that  there  needs  to  be  far  more 
discussion  of  the  budget  and  appropria- 
tions process.  It  is  a  highly  complex 
process,  it  is  a  very  important  process 
and  the  details  are  very  important 
also. 

Mr.  Speaker,  one  of  the  problems 
with  term  limits  is  that  it  trivializes 
the  functions  of  the  Congress.  It  makes 
it  appear  that  this  is  an  easy  job  and  it 
is  easy  to  understand  what  goes  on 
here.  The  budget  and  appropriations 
process  alone  is  a  tremendously  dif- 
ficult job,  and  no  one  would  rec- 
ommend for  a  difficult  job  related  to 
their  health  care  that  they  go  and  seek 
the  surgeon  who  has  the  least  number 
of  years,  that  nobody  wants  to  have 
open  heart  surgery  done  by  a  surgeon 
with  15  or  12  years  experience.  On  the 
contrary,  most  people  seek  the  most- 


experienjoed  surgeon  if  they  have  an  op- 
eration Which  is  a  life  and  death  mat- 
ter. 

If  you  I  have  a  complicated  legal  case 
in  the  cburts,  you  go  seeking  a  lawyer 
who  understands  the  complexities  of 
the  law  pjid  who  has  a  lot  of  experience 
in  the  practice  of  law.  No  one  auto- 
maticalliy  says  it  is  more  desirable  to 
have  a  l&wyer  who  has  been  practicing 
for  6  years  only  or  12  years  only.  That 
is  a  bit  rtdiculous. 

The  wfhole  premise,  the  arguments 
that  I  hjave  heard  for  term  limits,  are 
unscienQific,  they  are  illogical,  they 
just  do  not  hold  water.  It  is  based  on  an 
assumptSon  that  the  work  of  the  Con- 
gress is  trivial,  anybody  can  do  it. 

□  2100 

We  shauld  have  a  citizen  Congress. 
Any  citiaen  can  make  these  decisions. 
Yes,  we  should  have  a  Congress  more 
reflective  of  the  citizenry.  We  should 
have  a  greater  cross  section  of  the  citi- 
zenry. Hut  to  throw  out  experience  as 
being  intportant  is  to  say  that  you  do 
not  thin|5  the  job  that  we  do  here  is  im- 
portant.j  Eisenhower  was  how  old  when 
he  led  tile  forces  in  Europe?  MacArthur 
was  howj  old  when  he— not  how  old,  but 
how  mahy  years  had  they  been  in  the 
Army?  I^ow  many  years  had  they  been 
generalsj.  Would  you  want  inexperi- 
enced generals  to  lead  your  armies?  No, 
nobody  Ivvould  want  that  because  that 
is  too  important.  That  is  a  life  or  death 
matter.  [You  would  not  want  a  surgeon 
who  is  pjiexperienced;  you  would  not 
want  a  jawyer  who  is  inexperienced 
when  a  large  amount  of  money  is  at 
stake  on  leven  in  a  civil  suit,  let  alone 
a  crimiml  case. 

So  why  suddenly  does  it  become  a 
virtue  te  have  less  experience?  To  deal 
with  the  budget  process  here,  to  deal 
with  th9  appropriations  process  re- 
quires a  great  deal  of  experience.  It 
may  be  hat  there  are  some  arguments, 
like  thc^  we  have  just  heard,  which 
are  very  important  and  there  ought  to 
be  a  mo;'i  scientific  and  reasoned  anal- 
ysis of  v'^at  this  body  is  all  about  and 
what  kiiiO  of  structure  we  may  need  to 
deal  with  term  limitations  and  being 
most  efficient. 

It  mai'  be  that  the  prohibition  on 
being  Speaker  for  more  than  8  years  is 
a  good  i(ilea.  It  may  be  that  the  prohibi- 
tion on  [Serving  as  the  chairman  of  a 
commitlj^e  for  more  than  8  years  or  6 
years,  whatever  it  is,  is  a  good  idea  be- 
cause with  the  size  of  the  body,  the 
concentrations  of  power  may  be  the 
problem;  and  not  so  much  that  435  peo- 
ple havelbeen  here  too  long. 

One  o^  the  charts  that  was  just  pre- 
sented stid  that  the  average  Member  of 
Congres^  stays  8  years;  8  years  is  what 
the  avecage  is.  Then  they  went  on  to 
say  the  leadership  is  here  for  22  years. 
There  is  a  problem  then  with  leader- 
ship thajt  may  concentrate  too  much 
power  far  too  long.  Let  us  correct  that 
problem 
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Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  support  the  gentleman's  state- 
ment here.  In  the  previous  Congress  I 
was  chairman  of  an  appropriations  sub- 
committee. I  had  served  for  8  years  on 
that  appropriations  subcommittee  and 
became  its  chairman.  The  responsibil- 
ity of  that  subcommittee  was  to  spend 
$67  billion  in  a  year  for  the  U.S.  De- 
partment of  Agriculture  and  the  Food 
and  Drug  Administration  and  several 
other  agencies,  130,000  Federal  employ- 
ees, $67  billion  budget. 

There  are  people  who  will  argue  for 
term  limits  today  who  believe  that 
Members  should  come  in  and  in  a  mat- 
ter of  a  few  months  or  a  few  years  be 
looking  forward  to  leaving.  I  will  tell 
you  if  that  is  the  case,  the  decisions 
which  will  be  made  on  those  budgets 
will  not  be  made  by  Members  of  Con- 
gress. Those  decisions  will  be  made  by 
special  interest  groups  who  will  still 
have  influence  on  this  body  as  well  as 
the  bureaucrats  within  the  Federal 
agencies. 

Mr.  OWENS.  There  are  no  term  lim- 
its on  special  interest  groups,  no  term 
limits  on  bureaucrats,  no  term  limits 
on  the  lobbyists. 

Mr.  DURBIN.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  think 
what  it  does  is  take  away  the  voice  of 
the  people,  the  voice  of  America  in  this 
process  by  minimizing  the  voice  and 
role  of  individual  Members,  men  and 
women  who  come  to  this  body  in  an  ef- 
fort to  make  a  contribution.  We  were 
able  to  do  some  substantial  things  in 
the  couple  years  that  I  chaired  it.  And, 
frankly,  I  would  not  have  been  able  to 
do  it  without  some  experience,  because 
many  times  you  make  a  suggestion  for 
a  change  and  some  bureaucrat  will  say. 
You  cannot  do  it  that  way;  it  has  never 
been  done  that  way;  it  is  impossible  to 
do  it  that  way.  After  a  few  years  you 
find  out  you  can  do  it  that  way. 

I  would  just  say  in  closing  to  the  gen- 
tleman. I  am  glad  he  had  taken  this 
special  order.  I  hope  that  every  Mem- 
ber of  Congress  who  stands  in  this  well 
on  this  floor  arguing  in  favor  of  term 
limits  will  answer  two  questions  before 
they  say  the  first  word.  Those  two 
questions  are:  How  long  have  you  been 
here  and  when  do  you  plan  on  leaving? 
Because  you  are  going  to  find  so  many 
Members  who  get  up  here,  some  Mem- 
bers have  been  arguing  for  15  years 
that  we  should  have  a  12-year  term 
limit  in  Congress.  And  you  are  going  to 
find  time  and  again  that  the  Members 
who  stand  up  here  and  argue  for  term 
limits  have  been  here  way  beyond  the 
period  of  time  that  they  say  Is  the 
right  period  of  time  to  serve. 

I  go  back  to  the  people  who  wrote  the 
Constitution.  Two  years  up  for  reelec- 
tion, let  the  people  decide  every  2  years 
whether  this  Congressman  or  anyone 


else  should  stay.  There  was  wisdom  in 
that  decision,  and  I  do  not  think  we 
should  overturn  it  lightly. 

Mr.  OWENS.  I  thank  the  gentleman. 

Mr.  Speaker,  it  is  very  important 
that  you  take  note  of  the  fact  that  I 
want  to  talk  about  appropriations.  He 
is  on  the  Committee  on  Appropria- 
tions. I  want  to  talk  about  the  budget. 
That  is  my  primary  concern.  But  I 
want  to  take  note  of  the  fact  that  one 
of  the  problems  with  the  budget/appro- 
priation process  here  is  that  it  is  very 
complex  and  there  is  too  little  discus- 
sion of  it. 

Four  hundred  thirty-five  Members 
are  not  engaged  in  the  discussion  of  the 
budget  and  appropriations  process, 
which  is  the  most  important  thing  we 
do.  which  has  an  impact  on  the  lives  of 
all  Americans.  The  Federal  budget  is 
more  than  a  trillion  dollars. 

I  do  not  know  what  the  situation  is 
now,  but  Great  Britain,  with  a  far 
smaller  budget,  used  to  dedicate  at 
least  2  or  3  days  where  nothing  was  dis- 
cussed on  the  British  Broadcast  Cor- 
poration network  except  the  budget  for 
2  days;  2  or  3  days,  nothing  but  the 
budget  was  discussed. 

We  have  a  very  large  budget,  a  very 
complex  budget.  It  touches  the  lives  of 
everybody.  And  that  process  alone  re- 
quires that  we  have  Members  who  have 
a  great  deal  of  experience.  And  we 
should  reorganize  the  House  so  that 
more  of  them  are  participating  in  these 
very  complex  decisions  related  to  the 
budget  and  the  appropriations  process. 

All  of  the  items  that  we  have  dis- 
cussed up  to  now  during  this  104th  Con- 
gress in  various  ways  relate  to  the 
budget  and  appropriations  process.  Cer- 
tainly, some  of  the  ones  that  have  got- 
ten the  most  attention,  the  balanced 
budget  amendment  was  very  much  re- 
lated to  an  attempt  to  place  param- 
eters on  the  budget  process  so  that 
there  would  be  a  squeezing,  a  forcing 
of,  a  ratcheting  down  of  expenditures 
for  social  programs.  That  was  the  im- 
mediate aim  of  the  Contract  With 
America,  to  create  a  condition  where 
they  would  be  able  to  force  more  and 
more  reductions  in  programs  that  were 
designed  to  help  the  people  in  greatest 
need.  They  certainly  did  not  want  to 
make  reductions  in  the  area  of  defense, 
where  we  have  obsolete  weapons  sys- 
tems that  are  now  being  still  funded 
and  manufactured  and  new  weapons 
systems  that  are  being  proposed  which 
are  not  obsolete  but  unnecessary  be- 
cause there  is  no  enemy  that  is  capable 
of.  threatening  us  and  we  do  not  need 
air  F-22  fighter,  we  do  not  need  another 
Seawolf  submarine. 

So  the  balanced  budget  amendment, 
the  line-item  veto,  the  rescissions  that 
were  made  already  by  the  Committee 
on  Appropriations,  $1'7  billion  cut  from 
this  year's  programs,  of  that  $17  bil- 
lion, $7  billion  is  cut  from  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment,   low-income   housing   programs; 
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almost  $2  billion  in  education  programs 
cut.  and  most  of  those  cuts  are  in  pro- 
grams that  help  the  poorest  students 
across  the  country.  It  is  all  related  to 
the  budget  and  appropriations  process. 

Welfare  reform  is  less  a  reform  of 
welfare  and  more  a  search  for  dollars. 
What  it  turned  into  was  a  search  for 
dollars.  The  Republican-controlled 
leadership  did  not  address  welfare  re- 
form in  terms  of  moving  people  off  wel- 
fare and  into  work. 

They  instead  were  searching  might- 
ily for  ways  to  save  money.  I  think 
they  saved,  according  to  the  calcula- 
tions, about  $60  billion,  among  the  dol- 
lars that  they  saved  was  about  $2  bil- 
lion saved  on  school  lunches.  This  is  a 
conservative  estimate  that  comes  from 
the  Congressional  Budget  Office.  You 
have  heard  a  lot  of  different  figures 
thrown  around,  but  the  Congressional 
Budget  Office  estimates  that  the  school 
lunch  savings  in  the  Republican  wel- 
fare reform  package  amounts  to  about 
S2  billion.  The  search  for  money  is  so 
intense  that  we  reach  into  the  mouths 
of  kids  and  pull  out  food  in  order  to 
save  a  few  billion  dollars  to  contribute 
to  the  overall  process  of  accumulating 
enough  funds  to  give  a  tax  cut. 

The  tax  cut  for  some  of  the  wealthi- 
est Americans  is  really  the  crown 
jewel.  That  is  the  crown  jewel  of  the 
Contract  With  America.  Everything 
else  feeds  into  that.  Some  drastic 
things  are  being  done,  some  extreme 
things  are  being  done  in  order  to  guar- 
antee that  the  crown  jewel,  the  tax 
cut,  is  in  place  and  that  they  are  able 
to  deliver  on  that. 

Welfare  reform  degenerated  into  an 
opportunity  to  realize  some  savings  on 
the  backs  of  the  most  needy  people  in 
the  country,  people  who  are  victims. 
We  are  very  generous  with  victims,  and 
we  should  be.  We  are  not  very  gener- 
ous, but  we  recognize  victims  and  the 
Government  comes  to  the  aid  of  vic- 
tims. 

We  have  appropriated  about  $8  billion 
for  the  California  earthquake  victims; 
$6  billion  was  appropriated  for  the 
flood  victims  in  the  Midwest;  $6  billion 
was  appropriated  for  the  hurricane  vic- 
tims in  Florida.  These  are  all  victims 
of  natural  disasters,  and  we  recognized 
that  and  we  came  to  the  aid  of  the  vic- 
tims. 

We  have  victims  of  man-made  disas- 
ters, a  mismanaged  economy  in  our  big 
cities.  There  was  a  time  when  there 
were  jobs  in  the  cities  and  large  num- 
bers of  people  migrated  from  other 
parts  of  the  country  to  our  big  cities  to 
get  those  jobs  during  World  War  II. 
And  a  period  for  20  years  after  World 
War  II,  more  or  less,  there  were  jobs. 
And  now  the  economy  has  been  man- 
aged in  such  a  way.  including  the  deci- 
sions made  on  the  floor  of  this  House 
and  the  other  body,  decisions  are  made 
which  allow  for  it  to  be  more  profitable 
to  manufacture  products  outside  the 
country,   to  chase   the  cheapest  labor 


markets  across  the  world,  although  the 
companies  are  owned  by  U.S.  citizens 
and  although  the  products  are  sold,  the 
market  is  here,  we  are  the  consumers. 
Nevertheless,  our  policies  encourage 
the  people  who  are  able  to  finance, 
manufacture  to  go  to  other  parts  of  the 
world  to  do  that. 

So  we  have  created  a  lot  of  unem- 
ployed people.  A  lot  of  unemployment 
destabilizes  families.  The  easiest  way 
to  deal  with  many  of  our  social  prob- 
lems, welfare  certainly,  which  is  pri- 
marily Aid  to  Dependent  Children. 
Children  who  have  no  other  way  of  sur- 
viving, get  assistance  from  the  Federal 
Government. 

By  the  way.  tho-se  checks  average 
about  $350  a  month;  $350  a  month  we 
are  talking  about.  The  most  generous 
State,  which  is  probably  New  York, 
gets  up  to  about  $600  a  month,  and  the 
cost  of  living,  of  course,  in  New  York 
in  far  greater  than  in  most  other 
places.  If  the  average  is  $350,  you  know 
there  are  many  places  where  you  are 
talking  about  less  than  $200  a  month 
for  a  family  of  three,  $200  a  month. 
That  is  cheaper  than  full  employment. 

We  have  welfare  in  America  because 
it  is  cheaper  than  full  employment.  If 
you  have  full  employment  and  have  to 
provide  jobs  for  people,  you  are  talking 
about  a  minimum-wage  job  and  prob- 
ably has  to  have  some  health  care  ben- 
efits. It  will  cost  you  far  more  than 
keeping  people  alive  on  $350  a  month  or 
less. 

So  welfare  is  cheaper  than  full  em- 
ployment and  that  is  why  it  goes  on 
and  on  in  America.  It  is  always  going 
to  be  here  unless  we  decide  we  want 
full  employment  policies.  Unless  we  de- 
cide that  in  our  vision  of  America  of 
the  future,  the  vision  that  is  being  pro- 
jected now  by  the  persons,  the  group  in 
control  of  the  Congress  is  not  a  vision 
that  talks  about  creating  jobs  for  all 
Americans.  They  want  to  take  away 
not  only  the  jobs  and  the  opportunities 
but  also  the  opportunities  to  get  the 
education,  to  get  the  jobs. 

Their  latest  budget  cut  proposal, 
they  are  proposing  to  cut  aid  to  college 
students,  college  loans,  which  are  sub- 
sidized loans.  There  are  areas  in  our  so- 
ciety where  subsidies  are  very  much  in 
order.  There  are  some  subsidies  that  we 
ought  to  get  rid  of  as  fast  as  we  can.  I 
will  talk  later  on  about  some  of  those 
subsidies,  subsidies  to  rich  farmers. 
Subsidies  to  rich  farmers  are  one  cat- 
egory of  subsidy  we  need  to  get  rid  of 
as  fast  as  possible.  But  we  certainly 
should  subsidize  students. 

There  is  a  proposal  now  that  we  save 
$12  billion,  a  proposal  that  $12  billion 
would  be  saved  over  a  5-year  period. 
Again,  the  process  here  is  to  search  for 
money  that  can  be  put  into  the  cash 
box  for  the  tax  cut.  So  we  are  going  to 
take  $12  billion  from  the  students,  col- 
lege students,  by  ending  the  subsidy  on 
their  loans  during  the  time  that  they 
are  in  school. 


March  28,  1995 

Presently  a  college  student  gets  a 
loan  and  they  pay  back  the  loan  after 
they  get  out  of  school.  And  the  interest 
on  that  loan  starts  accruing  after  they 
get  out  of  college  and  begin  to  pay 
back  the  loan. 

The  Government  picks  up  the  inter- 
est for  the  time  they  are  in  school,  our 
Government.  It  is  a  subsidy,  and  it  is  a 
subsidy  that  is  very  much  in  order.  It 
allows  a  person  to  get  a  college  edu- 
cation and  go  into  the  job  market  and 
get  a  job  which  will  generate  income 
taxes  that  during  the  course  of  their 
lifetime  will  pay  for  that  subsidy  over 
and  over  again.  It  is  a  very  meager  sub- 
sidy relative  to  the  return  that  you  re- 
ceive for  that  subsidy. 

So  now  that  is  the  latest.  We  have 
gone  for  school  lunches.  We  have  gone 
for  the  poorest  people  on  welfare.  We 
have  collected  as  much  money  from 
those  programs  as  we  can.  Now  we  are 
going  to  go  after  the  college  students 
and  take  money  from  them  in  this 
budget  process  that  is  so  important. 
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So  the  tax  cut.  as  the  grand  scenario, 
the  climax  of  it  is  the  tax  cut  proposals 
that  will  be  on  the  floor  of  the  House 
next  week. 

This  evening,  I  would  like  to  talk  in 
more  detail  about  this  budget  and  ap- 
propriations process.  I  would  like  to 
unmask  some  of  the  mysteries  of  the 
process  and  talk  about  some  of  the  de- 
tails. And  in  subsequent  special  orders 
we  would  like  to  go  into  the  budget  in 
even  more  detail. 

I  am  the  chairman  of  the  Congres- 
sional Black  Caucus  alternative  budget 
committee.  We  are  considering  an  al- 
ternative budget  that  we  would  like  to 
offer  on  the  floor  as  a  substitute  to  the 
leadership  budget,  to  the  Republican 
budget. 

In  the  Republican  budget,  they  will 
present  their  vision  of  America  for  the 
next  5  years.  As  we  go  toward  the  year 
2000.  the  budget  will  reflect  what  they 
think  is  most  important.  They  have  al- 
ready indicated  that  there  are  some 
people  and  some  groups  that  are  not 
important,  some  people  who  yield  and 
sacrifice  in  order  to  take  care  of  oth- 
ers. "The  America  of  the  future  has  no 
room  for  everybody." 

We  would  like  to  present  a  Congres- 
sional Black  Caucus  budget  which 
shows  there  is  room  in  America  for  ev- 
erybody. There  are  enough  resources 
for  everybody.  We  do  not  need  to  take 
food  out  of  the  mouths  of  hungry  chil- 
dren. We  do  not  need  to  harass  college 
students  and  lessen  the  opportunities 
for  college  students.  We  do  not  need  to 
make  heavy  drastic  reductions  in  Med- 
icaid. 

A  lot  of  things  that  are  being  pro- 
posed and  will  be  carried  out  certainly 
in  this  House  are  not  necessary,  and  we 
want  to  prove  that  and  show  you  that 
we  can  balance  the  budget,  too. 

If  American  people  think  that  there 
is  too   much  waste  in  Government,   I 
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would  concur.  There  Is  too  much  waste 
in  Goveitrtment.  The  problem  is  the 
waste  is  not  in  the  School  Lunch  Pro- 
gram. The  problem  is  in  the  Aid  to 
Families  with  Dependent  Children  Pro- 
grams, what  you  call  welfare,  where 
there  mijht  be  some  abuses  and  some 
waste,  and  there  is  need  fpr  reform. 

We  support  reform  in  welfare.  Aid  to 
Families  with  Dependent  Children,  the 
Democrats  voted  for  a  reform.  I  think 
the  only  time  in  this  Congress  and 
probably  Che  only  time  in  the  last  few 
Congresses  that  all  Democrats  have 
voted  for  anything  together  on  the 
floor  was  last  week  when  they  all  voted 
for  the  lt)eal  substitute,  which  was  a 
drastic  reform  of  the  welfare  program. 

It  was  welfare  reform  that  was  real 
reform.  It  provided  for  jobs.  It  provided 
for  educational  opportunities.  It  also 
maintainpfi  the  entitlement  that  ev- 
erybody ♦rho  is  a  victim  and  needs  as- 
sistance Mil  be  able  still  to  receive  as- 
sistance lihder  Federal  entitlement. 

And  weUtand  behind  them.  We  do  not 
propose  aj  block  grant,  which  is  a  swin- 
dle. Any  time  you  hear  the  word  or 
concept  bjlock  grant,  you  know  there  is 
a  swindl^  about  to  take  place,  that 
that  funqtiion,  whatever  it  is.  and  the 
recipients  and  beneficiaries  of  that 
function  ^re  going  to  end  up  with  much 
less  in  4  or  5  years  than  they  had  when 
the  block;  grant  was  initiated. 

That  isl  the  history  of  block  grants. 
They  are:  not  done  unless  there  is  an 
attempt  tjo  foist  them  off  on  the  States 
and  begir^  to  back  away  from  the  com- 
mitment fct  the  Federal  level. 

So  in  the  School  Lunch  Program, 
where  thdy  keep  insisting  that  there  is 
more  mo|ney  than  there  was  before, 
each  yea^'  there  is  more  money,  well, 
there  is  njot.  The  Congressional  Budget 
Office  ha$  indicated  that  there  is  not 
more  mohey  because  the  money  is  a 
relative  tjhing.  If  there  are  more  chil- 
dren to  feed,  then  the  amount  of  money 
has  to  go  I  up.  It  has  to  go  up  in  antici- 
pation o^  the  new  enrollment,  addi- 
tional children  being  enrolled,  and  it 
has  to  gd  up  in  anticipation  of  more 
children  becoming  eligible  because  of 
economic! conditions  which  move  some 
families  tjhat  were  not  eligible  and  not 
in  need  bqtore  to  the  category  of  needy. 
So,  againj  the  details  are  important. 

Where  ia  the  waste  in  Government? 
As  we  talk  about  the  programs  that  the 
Republicain-controlled  House  wants  to 
cut,  it  might  be  good  to  juxtapose  the 
programs  that  they  want  to  cut  with 
the  programs  that  they  want  to  keep. 

They  are  all  in  favor  of  keeping  every 
weapons  system  that  anybody  could 
imagine,  including  Star  Wars,  the  Bril- 
liant PebMes  in  the  sky  that  is  sup- 
posed to  intercept  intercontinental 
ballistic  i^issiles  that  are  going  to  be 
fired  by  i^at  country  I  do  not  know 
since  the:  generals  from  this  country 
have  gone  to  visit  the  generals  in  Rus- 
sia, and  they  have  gone  down  into  the 
silos,  and  obey  have  all  agreed  to  point 
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the  rockets  away  from  each  other.  And 
a  number  of  things  are  happening 
which  lessen  the  need  for  the  so-called 
Star  Wars  to  intercept  interconti- 
nental ballistic  missiles,  even  if  it 
could  be  done;  and  most  scientists  say 
it  cannot  be  done. 

Yet  it  took  a  vote  on  the  floor,  the 
one  time  we  have  been  able  to  win  a 
victory  for  reason,  rational  thinking, 
scientifically  based  thinking  on  the 
floor  of  the  House  was  a  defeat  of  the 
Star  Wars  vote,  but  that  was  being  pro- 
posed by  the  leadership. 

The  leadership  is  still  proposing  bil- 
lions of  dollars  more  for  defense  at  the 
same  time  as  they  say  there  is  a  need 
to  cut  money  from  School  Lunch  Pro- 
grams. They  say  there  is  a  need  to  cut 
money  from  loans  for  college  students 
at  the  same  time  we  are  going  to  go 
forward  with  these  new  weapons  sys- 
tems. 

Where  is  the  real  waste?  The  waste  is 
primarily  in  defense.  The  waste  is  in 
agricultural  subsidies  that  go  to  rich 
farmers.  We  are  going  to  talk  about 
that  in  this  great  detail  in  a  few  min- 
utes. 

In  defense,  you  still  have  the  F-22 
fighter,  which  was  originally  projected 
to  be  a  $72  billion  cost,  and  because  of 
the  questions  raised  they  scaled  it 
down.  But  even  a  scaled-down  version 
of  the  F-22  fighter  will  cost  you  $12  bil- 
lion in  the  next  5  years. 

Listen  to  the  figures  closely.  $12  bil- 
lion will  be  used  to  build  F-22  fighters 
that  are  the  most  sophisticated  fight- 
ers ever  known.  The  trouble  is.  the  sec- 
ond most  sophisticated  fighter  planes 
ever  known  are  already  owned  by  the 
United  States  of  America  so  who  will 
fight  the  F-22's? 

Nevertheless,  they  are  being  built  for 
$12  billion  over  the  next  5  years.  $12  bil- 
lion is  exactly  the  same  figure  that  is 
being  sought,  the  same  amount  being 
sought  from  the  college  students,  col- 
lege student  loans.  By  making  the  stu- 
dents pay  the  interest  on  the  loans  dur- 
ing the  time  the  students  are  in  col- 
lege, they  will  yield  about  $12  billion. 
The  same  $12  billion,  if  you  want  to 
save  it,  you  can  save  it  by  jettisoning, 
discontinuing  the  manufacture  of  F-22 
fighters. 

Why  can't  we  discontinue  the  manu- 
facture of  F-22  fighters?  One  of  the  rea- 
sons may  be  is  that  they  are  manufac- 
tured in  the  Speaker's  district  in  Mari- 
etta, GA.  One  reason  may  be  that  in 
the  other  body,  the  very  prominent 
person  in  the  area  of  making  decisions 
about  defense  also  hails  from  that 
State. 

Why  do  we  have  obvious  waste  con- 
tinuing in  the  area  of  defense?  Take  a 
close  look,  and  you  might  find  it. 

The  Seawolf  submarine,  another  one. 
The  argument  is  given  we  need  another 
Seawolf  submarine  because  we  want  to 
keep  the  technology  alive.  Nobody  ex- 
pects it  to  be  able  to  be  used  to  fight. 
That  is  $2.1  billion.  Listen  closely:  $2 


billion,  slightly  more  than  $2  billion  to 
build  a  nuclear  submarine.  Happens  to 
be  the  same  figure  that  is  being  saved 
from  the  School  Lunch  Program.  $2  bil- 
lion, a  little  more  than  $2  billion  is 
what  the  Republican-controlled  House 
of  Representatives  will  get  from  the 
School  Lunch  Program.  We  could  get 
the  money  instead  from  a  discontinu- 
ance, a  canceling  of  the  Seawolf  sub- 
marine. 

Or  if  you  do  not  want  to  cancel  the 
Seawolf  submarine,  then  look  at  the 
CIA's  budget,  which  is  a  secret  budget, 
is  estimated  to  be  no  less  than  $28  bil- 
lion. All  intelligence  operations,  be- 
cause the  CIA  is  really  atop  of  all  intel- 
ligence agencies,  that  whole  operation 
is  $28  billion  at  least. 

If  you  save  10  percent,  if  you  cut  the 
CIA  10  percent  per  year  for  the  next  55 
years,  you  got  them  down  to  about  half 
the  size  of  present  CIA,  you  would  be 
saving  each  year  $2.8  billion.  $2.8  bil- 
lion would  certainly  cover  the  cost  of 
the  School  Lunch  Program. 

A'nd  you  can  contribute  it  toward 
some  of  the  other  programs.  the'WIC 
and  a  couple  of  other  programs  that  did 
not  get  increases.  We  are  not  going  to 
serve  all  of  the  eligible  babies  and 
mothers  in  the  WIC  Program. 

So  if  you  feel  like  one  of  my 
constitutents  feels,  that  somebody  has 
to  do  something,  she  said,  "We  have  to 
tighten  our  belts.  That  means  the  kids 
have  to  eat  cheaper  lunches,  OK?  We 
have  to  suffer  because  we  do  not  want 
to  bankrupt  the  country.  Everybody 
has  to  contribute  a  little." 

Well,  I  am  not  certain  that  every- 
body should  be  contributing  a  little.  I 
am  not  certain  that  growing  children 
should  have  to  sacrifice  any  part  of 
lunch  in  order  to  contribute  to  a  situa- 
tion which  is  not  desperate.  It  is  not  a 
desperate  situation.  We  have  places 
where  money  can  be  saved. 

There  are  places  where  money  can  be 
saved  in  the  corporate  welfare  struc- 
ture. We  give  a  lot  of  money  to  cor- 
porations. 

In  the  first  place,  over  the  last  20  or 
30  years,  the  amount  of  the  tax  burden 
borne  by  corporations  has  dropped 
drastically.  It  used  to  be  more  than 
half,  around  half  of  the  total  tax  bur- 
den. All  the  taxes  collected  in  the  U.S. 
corporations  were  contributing  almost 
half  by  the  corporate  income  tax.  Now 
the  corporations  are  down  to  about  25 
percent. 

And  the  amount,  proportion,  percent- 
age being  contributed  by  individuals, 
April  15  is  not  far  away.  On  April  15.  in- 
dividuals pay  far  more  income  taxes 
than  corporations. 

I  would  like  to  see  us  move  toward  a 
situation  where  we  eliminate  the  indi- 
vidual income  tax.  the  personal  income 
tax  as  we  know  it.  I  would  like  to  see 
us  move  toward  a  situation  where  we 
increase,  get  back  to  corporate,  a 
greater  share  of  the  taxes  being  borne 
by  corporations. 
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I  would  like  to  see  a  situation  where 
we  have  taxes  from  other  sources  and 
less  from  personal  income  tax,  cer- 
tainly people  earning  $75,000,  $50,000  or 
less  maybe  should  not  be  paying  any 
personal  income  taxes  at  all.  We  should 
be  looking  to  other  sources. 

In  the  Congressional  Black  Caucus 
budget  proposal  we  are  going  to  call  for 
the  creation  of  a  tax  commission.  That 
is  not  the  first  time  that  has  been 
called  for,  but  I  think  a  more  creative 
commission  is  needed  to  take  a  hard 
look  at  all  the  ways  in  which  wealth  is 
generated  in  our  society  now.  We  are 
generating  wealth  now  in  ways  that 
never  were  imagined  even  10  or  15  years 
ago. 

The  recent  sale  that  was  highlighted 
by  President  Clinton  yesterday,  the  re- 
cent sale  of  frequencies  above  us,  you 
know,  above  our  heads  there  is  wealth. 
Frequencies  optioned  have  brought  $7 
billion  already  into  the  Federal  coffers, 
and  it  is  estimated  that  pretty  soon 
that  figure  will  be  up  to  $9  billion. 

Well,  10  years  ago  we  wouldn't  dream 
of  anything  up  above  our  heads  owned 
by  all  the  people  being  worth  $9  billion. 
They  are  just  beginning  the  process. 

Well,  let  us  take  a  hard  look  at  that 
wealth  in  the  sky  or  wealth  above  our 
heads  and  how  it  may  be  used  for  the 
public  good.  Maybe  we  shouldn't  be 
selling  all  of  it.  Maybe  we  should  be 
leasing  it  or  maybe  there  should  be 
some  arrangement  whereby  you  do  not 
have  to  be  rich  to  buy  it. 

Maybe  we  should  have  a  lottery  sys- 
tem so  every  American  would  have  a 
chance,  rich  or  poor,  anybody  with 
some  know-how  and  might  get  into  the 
business,  could  draw  lots.  And  the  Fed- 
eral Government  would  lease  it  to  him 
instead  of  a  person  having  to  put  up 
the  capital  as  an  alternative.  And  be- 
cause that  arrangement  didn't  involve 
capital  the  Federal  Government  would 
go  in  as  a  partnership.  Forty  percent  of 
profits  would  go  to  the  people,  to  the 
Government  and  to  the  people;  and  the 
other  60  percent  would  go  to  the  person 
who  makes  it  work  and  earns  a  profit. 
There  are  many  arrangements  that 
we  do  not  look  at,  royalties  on  prod- 
ucts that  are  created  as  a  result  of 
-Government  action  and  Government 
research,  et  cetera.  We  ought  to  take  a 
harder  look  at  those. 

I  am  not  going  to  go  into  that  much 
more  detail  now,  but  that  is  part  of  the 
process.  We  need,  as  I  said  before,  peo- 
ple in  Congress  who  understand  these 
things  factually.  We  need  some  people 
who  have  been  here  long  enough  to  be 
able  to  imagine  creatively  how  we  may 
do  things  better,  how  we  may  collect 
revenue  in  less  painful  ways  and  more 
effective  ways,  targeting  the  revenue 
collection  process  to  those  who  are 
able  most  to  afford  it  and  those  who 
have  benefited  most  from  the  riches  of 
America  in  various  ways. 

So  let  me  just  mention  a  few  cor- 
porate welfare  setups  that  ought  to  be 


looked  at  in  more  detail  in  this 
budgetmaking  process.  Instead  of  cut- 
ting school  lunches,  instead  of  going 
after  students  and  trying  to  squeeze  $12 
billion  out  of  the  Student  Loan  Pro- 
gram, let  us  limit  tax  subsidies  for  ex- 
ports. 

D  2130 
Tax  subsidies  for  exports,  if  they 
were  limited,  would  yield  revenue  to 
the  tune  of  $21  billion.  Tax  subsidies 
for  exports,  what  is  that?  There  is  a 
title  passage,  a  thing  called  the  title 
passage,  sourcing  rule  and  reform  the 
title  passage  sourcing  rule  and  elimi- 
nate the  foreign  sales  corporation  loop- 
hole. That  would  enable  U.S.  corpora- 
tions, I  mean,  that  does  now  enable 
U.S.  corporations  to  shelter  a  portion 
of  their  export  income  from  U.S.  tax- 
ation. We  have  a  loophole  to  the  title 
passage  and  the  foreign  sales  corpora- 
tion that,  you  know,  whoever  talks 
about  these  things,  the  Committee  on 
Ways  and  Means  has  a  monopoly  on 
this  language  and  a  monopoly  on  the 
process,  and  even  the  other,  most  of 
the  other  435  Members  of  Congress 
never  even  discuss  the  tax  subsidies  for 
exports. 

The  tax  subsidies  for  exports,  accord- 
ing to  the  Congressional  Budget  Office, 
the  Congressional  Budget  Office,  as  you 
know,  is  an  objective  body,  about  as 
objective  as  you  can  get.  Most  of  the 
people  who  work  there  are  civil  serv- 
ants. The  top  leadership  is  appointed 
by  the  leadership  of  the  House  of  Rep- 
resentatives, so  you  have  leadership  in 
the  Congressional  Budget  Office  that  is 
appointed  by  the  party  now  in  control 
of  the  Congress,  the  Republicans,  but 
basically,  the  civil  servants  who  were 
there  before,  people  who  have  civil 
service  status,  are  still  there,  and  their 
objectivity  is  about  as  good  as  you  are 
going  to  get. 

They  said  export  subsidies  increase 
investment  and  employment  in  export 
industries,  but  they  do  not  increase  the 
overall  levels  of  domestic  investment 
and  domestic  employment.  In  the  long 
run.  export  subsidies  only  increase  im- 
ports. You  do  not  get  any  great  benefit 
from  it.  So  why  subsidize  corporations 
for  exports? 

Twenty-one  billion  dollars  would  be 
gained  over  a  5-year  period  if  you 
eliminated  that. 

Impose  a  minimum  tax  on  foreign- 
owned  businesses.  That  is  another  cor- 
porate welfare  scheme  we  could  go 
after.  If  we  merely  established  a  mini- 
mum tax  on  foreign-owned  corpora- 
tions to  discourage  the  manipulation  of 
transfer  prices  which  shield  income 
from  U.S.  taxation,  we  would  realize 
$1.9  billion.  The  formula  approach 
under  the  minimum  tax  provides  a  sim- 
ple way  to  ensure  that  foreign-owned 
companies  conducting  business  in  the 
U.S.  pay  an  acceptable  amount  of  U.S. 
tax. 

This  is  a  quote  from  the  Congres- 
sional Budget  Office.  Let  us  go  after 


these  corporate  welfare  items,  elimi- 
nate the  loopholes,  and  you  will  realize 
a  lot  of  the  taxes,  the  revenue  that  are 
being  sought,  savings  being  sought  by 
going  after  the  school  lunch  programs 
and  college  student  loans. 

There  is  a  dairy  and  breeding  cattle 
exclusion.  If  we  end  the  special  exclu- 
sion for  the  cost  of  raising  dairy  and 
breeding  cattle,  you  would  realize  an- 
other $700  million. 

There  is  a  tax  deferral  on  income  of 
controlled  foreign  corporations;  $5.7 
billion  would  be  realized  over  a  5-year 
period  if  we  end  the  ability  of  U.S. 
firms  to  delay  the  tax  on  income 
earned  by  their  foreign  subsidiaries 
until  the  income  is  transferred  to  U.S. 
accounts,  $5.7  billion,  and  on  and  on 
and  on  it  goes. 

I  am  not  going  to  exhaust  the  list  of 
corporate  welfare  items  today.  But  out 
there,  the  American  people  should  take 
note  this  is  not  a  simple  process,  not 
easy  to  decipher  even  when  you  are  a 
Member  of  Congress.  So  I  do  not  expect 
you  to  comprehend  what  has  really 
gone  on  here. 

The  mysteries  are  here.  You  hear  the 
drum  beating  against  people  on  wel- 
fare, demonizing  of  people  on  welfare, 
the  comparison  of  people  on  welfare  to 
alligators,  comparison  of  people  on 
welfare  to  wolves.  Demonize  and  scape- 
goat, and  all  that  is  supposed  to  make 
you  forget  that  corporations  are  re- 
ceiving billions  of  dollars  in  subsidies 
from  the  American  taxpayers. 

One  of  the  groups  that  likes  to  pride 
itself  on  not  receiving  Government  aid 
is  the  farm  community.  I  have  often 
heard  and  seen  people  from  the  Mid- 
west and  the  Far  West  and  the  South 
who  insist  that  they  do  not  want  Gov- 
ernment giving  them  any  kind  of  help; 
Government  ought  to  get  off  people's 
backs;  Government  should  not  intrude 
into  people's  lives. 

There  is  a  great  deal  of  hypocrisy 
here.  A  large  amount  of  your  tax- 
payers' dollars  are  going  to  subsidize 
rich  farmers.  Welfare  for  rich  farmers 
is  a  major  scandal.  It  is  a  legalized 
form  of  corruption.  We  are  just  going 
to  talk  a  little  bit  about  one  aspect  of 
it. 

It  is  so  corrupt,  legal  corruption,  you 
cannot  arrest  anybody.  I  am  not  saying 
that  you  should  go  out  and  try  to  effect 
a  citizen's  arrest,  or  you  can  bring  a 
suit.  It  is  all  legal,  because  it  is  so 
complex  until  most  of  the  Members  of 
Congress,  certainly  those  who  come 
from  urban  areas  and  are  concentrat- 
ing on  other  kinds  of  things,  have  not 
really  deciphered  exactly  what  is  going 
on  with  the  farm  subsidy  program  and 
how  awful  the  giveaway  is  to  rich 
farmers. 

Let  us  take  a  hard  look  at  it,  and  I 
invite  you  to  follow  me  through  a 
quick  review  of  a  report  called  City 
Slickers.  City  Slickers  is  a  report  pro- 
duced by  the  environmental  working 
group.     The     environmental     working 


group  is  a  nonprofit  environmental  re- 
search organization  based  in  Washing- 
ton. It  is  a  project  of  the  Tides  Founda- 
tion an(d  the  California  Public  Benefit 
Corp.,  and  they  have  started  preparing 
a  series  of  reports  related  to  agricul- 
tural si^bsidies,  welfare  for  the  farmers. 
This  is  pust  the  first  report.  If  you  want 
to  get  ^  copy  of  the  report,  I  will  tell 
you  at  Bhe  end  where  you  can  order  a 
copy. 

It  is  n  very  well  documented  report 
based  ori  an  analysis  of  data  that  would 
probablly  not  have  been  possible  20 
years  aeio,  using  computers  and  analyz- 
ing the  records  of  the  Department  of 
Agricullture.  They  have  been  able  to 
come  Up  with  this  very  informative 
study  ii^hich  should  open  your  eyes. 
What  dhey  are  saying  is  that  in  the 
farm  subsidy  program,  the  program 
that  hae  been  in  existence  now  for  sev- 
eral decades,  actually  the  program  that 
was  stajnted  in  the  New  Deal  by  Frank- 
lin Ropfeevelt.  that  program  was  to 
help  popr  farmers.  The  Government  got 
involve  1  in  paying  farmers  to  do  cer- 
tain thugs,  and  it  worked.  It  was  very 
much  n3Bded. 

In  fac  I,  the  intervention  of  our  Gov- 
ernment' into  the  agricultural  sphere 
has  beei  very  successful  in  general.  We 
are  the  piost  productive  nation  on  the 
face  of  Me  Earth  when  it  comes  to  food 
production.  Our  farm  industry  cannot 
be  challenged  by  any  other  industri- 
alized r  ation.  What  we  produce  on  our 
farms,  :he  kind  of  productivity  is  un- 
parallelfjd,  and  part  of  the  reason  for 
that,  a  j  large  part  of  the  reason  for 
that,  is  |the  early  intervention  of  the 
U.S  Goci|ernment  in  the  process.  Gov- 
ernmentj  sometimes  can  intervene  and 
be  a  plaser  in  a  very  productive  way. 

The  ind  grant  colleges  that  were 
created  the  experimental  agricultural 
experin  ^ntal  stations,  the  county 
agents,  ^11  of  that  was  federally,  you 
know,  generated.  People  talk  about 
government  should  stay  out  of  local  af- 
fairs. V'Bll.  the  Department  of  Agri- 
culture iprogram  penetrated  right  down 
to  the  bounty  level,  and  the  county 
agent  want  out  into  the  fields  with  the 
farmers.'  It  was  government  involve- 
ment aiits  best.  I  am  all  in  favor  of 
governrijent  involvement  when  it  is 
necessary. 

We  ba^cally  have  a  capitalistic  econ- 
omy. That  does  not  mean  there  are  not 
a  lot  of  jplaces  where  there  should  not 
be  inter \fention  and  government  assist- 
ance. Gdvernment  assistance  to  farm- 
ers mada  a  lot  of  sense  when  it  started. 
Governirtent  assistance  to  poor  farmers 
kept  a  13t  of  people  from  starving.  Gov- 
ernment 1  assistance  to  poor  farmers  en- 
abled p0or  farmers  to  build,  to  gain  the 
know-h6w  and  to  build  a  great  agricul- 
tural inejustry  of  America,  but  it  long 
ago  wor9  out.  It  long  ago  became  cor- 
rupted.   ' 

We  dc  not  have  many  poor  farmers 
anymor;^  Less  than  2  percent  of  the 
Americi.ti  population  now  lives  on  the 


farm.  The  billions  of  dollars  that  are 
being,  of  your  taxpayers'  dollars,  that 
are  going  to  subsidize  the  farms  or  the 
agricultural  industry  are  going  to  rich 
people.  They  are  going  to  corporations, 
agricultural  corporations.  Agri- 
businesses are  absorbing  your  dollars. 
They  are  going  to  individuals,  too 
many  of  them  are  rich  also. 

And  many  of  them  do  not  live  on  the 
farm,  and  the  last  few  years  they  have 
not  set  foot  on  the  farm.  That  is  what 
this  report  is  all  about.  This  report  is 
about  city  slickers,  people  who  get  bil- 
lions of  dollars  from  your  taxpayers' 
money,  your  money,  meant  for  farm 
subsidies  to  help  keep  the  farm  indus- 
try alive. 

There  are  many  good  reasons  why  we 
started  these  programs,  to  guarantee 
that  we  would  never  lose  the  family 
farmer,  that  they  would  always  be 
there  to  make  farming  competitive,  to 
keep  the  land  productive,  to  conserve 
the  land,  et  cetera.  There  are  many 
good  reasons,  and  there  are  still  good 
reasons. 

But  the  process  has  been  corrupted  to 
the  point  where  people  who  live  in  the 
cities  have  never  visited  a  farm  and  are 
drawing  now  checks  for  farm  subsidies. 
Let  me  just  read  from  the  report  City 
Slickers;  I  think  it  is  such  a  good  re- 
port. I  will  read  verbatim  from  several 
parts  of  it. 

What  is  wrong  with  the  city  dweller  own- 
ing a  bit  of  land  in  the  country?  Absolutely 
nothing,  as  far  as  we  are  concerned.  Why.  we 
would  not  mind  owning  a  little  farmland 
ourselves,  nor  do  we  have  a  problem  with  ur- 
banites  investing  time,  money,  or  both  in  a 
farm  operation  even  if  it  is  not  their  main 
livelihood,  and  even  if  the  farm  is  thousands 
of  miles  away.  But  why  on  Earth  should  tax- 
payers be  involved  in  the  arrangement  for 
^hese  gentleman  farmers?  And  as  this  report 
documents,  we  are  involved  big-time  by  vir- 
tue of  Federal  agricultural  subsidy  policies 
that  are  out  of  date  and  out  of  control.  It  is 
time  for  a  change.  Sending  hundreds  of  thou- 
sands of  Federal  farm  subsidy  checks  worth 
hundreds  of  millions  of  dollars  to  a  handful 
of  city  dwellers  each  year  can  hardly  be  the 
best,  the  fairest,  or  the  most  efficient  way  to 
help  farmers  stay  on  the  land,  give  rural 
communities  a  chance  to  survive  and  prosper 
or  protect  water,  land,  and  wildlife  that 
farming  so  profoundly  affects.  Left  to  the 
fai-m  policy  fraternity,  the  country's  depres- 
sion-era farm  programs  will  continue  to 
misspend  taxpayers'  dollars,  .■\mericans  can 
do  better,  but  only  if  more  people  become  in- 
volved in  the  debate  over  the  Nations  multi- 
billion-dollar  farm  programs,  .\fter  all.  you 
do  not  have  to  be  a  farmer  to  get  farm  sub- 
sidies. You  should  not  have  to  be  a  farmer  to 
have  a  say  in  how  your  money  will  be  spent 
after  the  new  1956  farm  bill  is  signed  into 
law. 

It  just  SO  happens  that  the  farm  bill 
is  up  for  reauthorization  this  year.  So 
aside  from  the  budget  process  and  the 
appropriations  process,  there  is  a  new 
authorization  process  for  these  farm 
programs. 

I  recall  the  last  time  we  had  the  agri- 
cultural subsidy  program  on  the  floor 
of  the  House.  I  joined  with  a  colleague. 


the  gentleman  from  New  York  [Mr. 
SCHUMER],  in  offering  an  amendment 
which  said  that  any  gentleman  farmer 
or  gentlewoman  farmer,  persons  who 
are  not  living  on  farms  who  have  other 
incomes,  any  one  of  those  who  earns 
more  than  $100,000  a  year  should  not  be 
eligible  for  the  farm  subsidy  program, 
and  that  is  a  clear  opportunity  for  the 
Members  of  Congress  to  take  some  ac- 
tion in  a  very  meaningful  way. 

They  would  cut  off  anybody  making 
$100,000  or  more  who  also  was  not  a 
farmer  full-time  from  the  farm  subsidy 
program.  We  got  only  140-some  votes 
out  of  435.  That  is  the  nature  of  the 
deep  entrenchment  of  the  vested  inter- 
ests that  support  welfare  for  rich  farm- 
ers. 

Let  me  continue  to  read  from  the  re- 
port though.  City  Slickers,  that  is  the 
name  of  this  report,  the  first  in  a  series 
of  Environmental  Working  Group  stud- 
ies on  Federal  farm  subsidy  programs 
that  will  be  published  over  the  coming 
months.  They  are  going  to  publish 
other  reports.  It  was  made  possible 
through  the  efforts  of  the  environ- 
mental working  group,  analysts  and 
computer  programmers.  They  went  to 
work  in  the  Department  of  Agriculture 
files  to  pull  out  all  of  this  data,  and 
what  I  am  reading  from  in  the  report  is 
based  on  hard  data.  They  have  the 
charts  in  here.  They  have  the  graphs  in 
here.  They  have  the  statistics  in  here. 
If  you  doubt  their  findings,  get  a  copy 
of  the  report  and  check  it  out.  It  is 
very  sound,  basic  work.  I  commend  the 
people  who  put  this  report  together. 

Let  me  read  further  from  the  findings 
of  City  Slickers: 

.American  taxpayers  are  sending  hundreds 
of  millions  of  dollars  in  Federal  farm  subsidy 
checks  every  year  to  a  handful  of  absentee 
owners,  corporations,  and  other  farmers  who 
live  smack  in  the  middle  of  the  country's 
biggest  cities.  Over  the  past  decade,  tax- 
payers wrote  1.6  million  agricultural  subsidy 
checks  worth  more  than  $1.3  billion  to  city 
slickers,  city  slickers  whose  permanent 
mailing  address  is  in  the  heart  of  one  of  50  of 
the  most  populous  urban  areas  in  the  United 
States. 

n  2145 

They  did  a  study  and  focused  on  the 
50  largest  cities,  and  they  traced  the 
checks  coming  from  the  Department  of 
Agriculture  to  addresses  in  zip  codes  in 
the  50  largest  cities  in  the  country. 

The  environmental  working  group 
analysis  of  110  million  U.S.  Department 
of  Agriculture  computer  records,  com- 
puter records  of  $106  billion  worth  of 
farm  subsidy  payments  made  since 
1985.  found  over  74.000  recipients  whose 
current  mailing  addresses  for  Agri- 
culture Department  checks  is  in  down- 
town New  York  City.  Los  Angeles.  Chi- 
cago. Houston,  Phoenix,  Miami,  St. 
Louis,  Detroit,  Dallas  or  other  top  U.S. 
cities. 

If  you  are  laboring  under  the  assump- 
tion that  welfare  for  the  farmers,  the 
subsidy     program     for     the     farmers. 
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should  not  be  questioned  or  not  chal- 
lenged because,  after  all,  they  are  the 
people  who  grow  our  food  and  we  want 
to  keep  them  out  there,  we  do  not  want 
a  monopoly  to  be  established  by  the  ag- 
ribusinesses. I  have  heard  many  rea- 
sons offered  on  the  floor  of  this  House. 

A  large  portion  of  the  people  receiv- 
ing the  checks  are  not  farmers,  ladies 
and  gentlemen.  They  are  drawing  down 
the  checks  and  receiving  the  subsidy 
from  you  taxpayers,  and  they  are  not 
setting  foot  on  any  farm,  I  assure  you. 

When  they  analyzed  major  suburbs 
and  satellite  cities  surrounding  these 
big  cities,  they  found  that  the  pay- 
ments increased  greatly.  A  lot  of  peo- 
ple living  in  suburbs  also  around  big 
cities  are  receiving  payments.  It  went 
from  $1.3  billion  to  $1.8  billion  when 
you  include  some  of  the  other  people 
close  to  the  city. 

From  Beverly  Hills  to  Key  West,  the 
research  shows  that  it  is  the  rare,  well- 
heeled  suburb,  urban  enclave  or  resort 
spot  in  the  United  States  that  does  not 
receive  Federal  farm  subsidy  pay- 
ments. The  pattern,  the  rule,  is  that 
they  do.  It  is  rare  that  they  do  not  re- 
ceive. The  richer  the  community  is,  the 
more  likely  you  are  to  see  large  num- 
bers of  farm  subsidy  payments  flowing 
into  that  area. 

In  every  major  U.S.  city  farm  subsidy 
checks  pour  in  from  farms  located  in 
dozens  of  States.  Farms  in  42  States 
pump  government  subsidies  into  New 
York  City.  Thirty-eight  States  send 
Federal  farm  dollars  to  Los  Angeles,  3? 
States  have  farm  program  recipients  in 
Chicago,  and  41  States  are  sending  ag- 
ricultural assistance  to  farmers  in 
Houston. 

In  many  cities.  New  York  City,  Los 
Angeles,  Chicago,  and  Tucson,  for  ex- 
ample, half  or  more  of  the  subsidies 
come  from  farms  located  outside  of  the 
State. 

If  you  want  to  make  the  argument  of, 
somebody  has  already  got  a  rational- 
ization put  together,  well,  sure,  people 
may  live  in  the  cities,  but  New  York 
State  has  a  big  farming  sector.  Agri- 
culture is  a  big  business  in  New  York 
State. 

So  these  people  may  live  in  New 
York  City,  but  outside  New  York  City 
in  certain  parts  of  the  State  there  are 
farms. 

But  these  checks  are  not  coming 
from  farms  in  New  York  State.  The 
checks  that  are  going  to  New  York 
City  are  coming  from  42  different 
States,  42  different  States.  You  tax- 
payers are  funneling  money  meant  for 
farmers  into  city  slickers  from  42  dif- 
ferent States  to  New  York. 

And  in  other  cities  it  is  much  worse. 
I  am  going  to  read  from  a  chart  later 
on  of  the  five  highest  ranking  cities  re- 
ceiving these  payments  from  you.  In 
big  cities,  as  in  the  countryside,  a 
small  number  of  individuals,  partner- 
ships, trusts  and  corporations  collect 
the  lion"s  share  of  Federal  farm  sub- 


sidies.  These   are   rich   people   mostly 
who  are  collecting  these  checks. 

Just  862  big  city  subsidy  recipients 
collected  $388  million  over  the  period 
checked,  nearly  30  percent  of  the  total 
payments  to  the  postal  areas  in  the  top 
50  cities.  A  general  partnership  in  Dal- 
las, TX,  for  instance,  received  157 
checks  over  six  of  the  last  10  years. 
And  this  general  partnership's  157 
checks,  listen  to  this,  totaled  $1.8  mil- 
lion. The  $1.8  million  came  from  farms 
in  two  counties  in  Mississippi.  Mis- 
sissippi, one  of  the  poorest  States  in 
the  country. 

The  money  is  flowing  from  your  tax- 
payers' pocket,  supposedly  to  help  the 
farmers  in  Mississippi,  but  it  flows  into 
a  firm  in  Dallas,  TX,  which  one  firm 
alone  collected  $1.8  million  over  the 
last  6  years. 

The  top  recipients  in  Los  Angeles  is  a 
general  partnership  in  zip  code  90024, 
and  they  received  22  checks  over  7  of 
the  last  10  years,  and  those  22  checks 
were  worth  more  than  $837,000. 

The  top  farmer  in  Washington,  DC, 
received  a  total  of  271  farm  subsidy 
checks  from  a  North  Dakota  county  in 
8  out  of  the  past  10  years.  And  his 
checks,  the  name  of  that  person  ap- 
peared in  a  newspaper  article,  totaled 
$286,000. 

San  Diego's  top  producer  is  a  cor- 
poration which  stockholders  have 
brought  in  246  checks  worth  $968,303 
from  a  farm  in  Montana,  a  farm  in 
Montana  that  has  drawn  down  your 
taxpayer  subsidies  every  year  since 
1985. 

More  than  63  percent  of  the  total 
farm  subsidies  paid  to  big-city  recipi- 
ents went  to  individuals  who  on  aver- 
age received  at  least  $13,000  a  year  over 
the  10-year  period.  General  partner- 
ships brought  in  $150  million,  averaging 
$72,000.  Corporations  with  stockholders 
collected  11  percent  of  total  big-city 
subsidies,  which  equals  about  $138  mil- 
lion. Corporations  in  big  cities  col- 
lected about  $138  million  over  the  pe- 
riod, the  10-year  period  studied.  Joint 
ventures  collected  $74  million,  averag- 
ing $200,000  each  over  a  10-year  period. 

These  are  your  taxpayer  dollars  flow- 
ing to  poor  farmers  according  to  the 
original  legislation.  The  idea  was  to 
keep  the  farmers  solvent,  help  the 
farmers  make  a  good  living,  but  now  it 
is  a  corrupt  racketeering  enterprise,  a 
legal  racketeering  enterprise. 

You  know,  there  may  be  a  contradic- 
tion in  that  when  you  say  racketeering 
and  legal,  but  the  savings  and  loan 
scandal  showed  us  how  you  can  swindle 
people,  how  you  can  have  a  massive 
racketeering  enterprise  which  is  most- 
ly legal. 

Continuing  to  read  from  the  report, 
and  I  am  reading  from  a  report  called 
City  Slickers.  City  Slickers  is  prepared 
by  the  Environmental  Working  Group. 
They  are  located  at  1718  Connecticut 
Avenue  Northwest,  Suite  600,  in  Wash- 
ington, DC  20009. 
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I  have  given  you  this  information  be- 
cause if  you  do  not  believe  my  figures, 
if  you  do  not  trust  me  or  if  you  want  to 
see  more  documentation  and  if  you 
want  to  read  the  report  in  more  detail, 
if  you  want  to  get  to  know  about  this 
gigantic  swindle,  you  might  want  to 
see  the  whole  report.  Environmental 
Working  Group,  1718  Connecticut  Ave- 
nue Northwest,  Suite  600,  Washington, 
DC  20009,  (202)  667-6982.  Fax  number 
(202)  232-2592. 

Now  I  understand  there  has  been 
some  controversy  about  giving  out  in- 
formation about  books  or  things  for 
sale.  This  is  for  sale  for  $10  I  think.  I 
have  no  connection  whatsoever  with 
this  group.  I  have  never  been  to  their 
office.  I  am  not  a  member.  Nobody  on 
my  staff  is  a  member.  It  is  a  nonprofit 
environmental  research  organization 
so  far  as  I  am  concerned.  I  welcome 
you  to  contact  them  to  get  the  whole 
report. 

We  need  to  know.  Members  of  Con^ 
gress  need  to  know  more.  Even  those 
who  have  been  here  10,  12  years  do  not 
know  enough,  have  not  been  here  long 
enough  to  really  learn,  no  matter  how 
studious  they  may  be  or  how  hard  they 
work  at  it. 

It  is  a  complicated  world,  ladies  and 
gentleman.  The  American  Government 
is  the  most  complicated  entity  on  the 
face  of  the  Earth.  The  Members  of  Con- 
gress, 435,  plus  the  Members  of  the  Sen- 
ate. 100.  are  535  vice-presidents  of  the 
world's  largest  and  most  complex  cor- 
poration, the  world's  most  powerful 
corporation. 

We  hear  people  talk  about  term  lim- 
its. They  want  to  make  this  body 
weaker.  They  want  to  trivialize  what 
we  do  here.  They  want  to  make  it 
weaker  for  the  purpose  of  continuing 
these  kinds  of  scams,  these  kinds  of 
racketeering  enterprises. 

The  weaker  the  Congress  is,  the  more 
it  is  ridiculed,  the  more  it  is 
trivialized,  the  less  it  is  likely  to  have 
the  people  who  will  be  able  to  take  on 
correcting  these  massive  racketeering 
enterprises  which  waste  a  great  deal  of 
taxpayers'  money. 

The  weaker  the  Congress  is.  the  more 
likely  people  are  to  fall  for  demonizing 
of  welfare  mothers,  demonizing  preg- 
nant teenagers,  calling  of  alligators 
and  wolves  and  making  it  appear  that 
they  are  about  to  bring  the  country 
down. 

No.  the  waste  that  is  about  to  bring 
the  country  down  is  here.  This  is  one 
example.  We  are  going  to  be  showing 
you  many  others  in  the  weeks  to  come. 

Continuing  to  read  from  the  report 
City  Slickers: 

Massive  and  widespread  cash  payments  to 
absentee  interests  in  cities  are  just  one  of 
many  indications  that  America's  Federal 
farm  subsidy  programs  are  out  of  date  and 
badly  out  of  control.  This  study  underscores 
just  one  of  the  fundamental  problems  with 
America's  depression-era  farm  protjrams. 
They  mostly  now  reward  the  ownership  of 
land,  not  the  farming  of  the  land  but  the 
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need. 

Let  me  repeat  that.  From  the  report 
City  Slickers: 

This  sOndy  underscores  just  one  of  the  fun- 
damental 1  problems  with  America's  depres- 
sion-era I'^rm  programs.  They  mostly  reward 
the  ownejrtBhip  of  land,  not  the  farming  of  it, 
and  reward  most  those  who  own  the  most, 
not  those  most  in  need. 

Welfare  for  the  farmers  is  not  means 
tested.  People  on  welfare,  aid  to  de- 
pendent, children,  that  is  what  we  call 
welfare.  You  have  to  prove  you  are 
poor  bejore  you  can  get  a  dollar. 

Farmers  do  not  have  to  prove  they 
are  poor.  In  fact,  it  is  well  known  that 
many  of  them  are  rich,  big  agri- 
businesses. Everybody  knows.  The  rich 
know.  Nothing  hidden  there.  No  secret. 
They  are  the  ones  who  are  receiving 
the  taxpayers'  dollars.  Free  money  to 
people  who  do  not  need  it. 

Contiauing  to  read  from  the  report,  I 
quote: 

Absentee  landowners,  distant  corporations 
and  far-f  iing  investors  are  able  to  draw  sub- 
stantial ijovernment  agricultural  subsidies, 
though  tfey  may  reside  in  a  big  city  hun- 
dreds or  *ven  thou.sands  of  miles  from  the 
farm  anc  ,  never  set  foot  on  that  farm  for 
years  on  4nd,  As  a  practical  matter,  almost 
anyone,  almost  anyone  can  qualify  for  Fed- 
eral agriculture  subsidies.  You  do  not  have 
to  farm  the  land,  you  do  not  have  to  live 
anywhert  inear  the  land,  you  do  not  even 
have  to  v  ifeit  from  time  to  time.  You  do  not 
have  to  b?i  related  to  the  farmer  or  to  anyone 
else  who  has  an  interest  in  the  farm.  And 
wealthy,  albsentee  farm  owners  who  are  most 
likely  to  jrun  afoul  of  payment  limits  or 
other  rull-^  have  ready  access  to  legal  advice 
that  can  ftelp  them  maximize  their  govern- 
ment payitients.  advice  provided  by  the  gov- 
ernment  liself. 

The  fadt  that  Federal  farm  programs 
transfer  massive  Government  subsidy 
payments  to  recipients  in  big  cities,  as 
we  docufnent  in  this  report,  is  just  one 
more  compelling  reason  why  the  1995 
farm  bill  must  not  result  in  business  as 
usual.     . 

I  concltde  by  stating  this  is  a  report 
called  dity  Slickers,  and  we  need  to 
read  mar*e  of  it  together.  Get  a  copy 
yourself, 

And  as  we  progress  on  our  discussion 
of  the  blMiget  and  appropriations  proc- 
ess here, in  this  Congress,  we  are  going 
to  talk  :more  about  where  is  the  real 
waste.  «rihere  is  that  money  that  is 
needed 
else? 

gram.  It  Is  not  in  the  college  loan  pro 
gram.  There  are  billions  of  dollars  that 
are  routinely  being  wasted,  and  we 
should  tftke  note  of  that  as  taxpayers. 


idea  whose  time  has  apparently  come. 
That  idea,  of  course  is  term  limits. 

Term  limits  will  pass  this  body  with 
a  very  large  margin,  although  maybe 
not  the  two-thirds  vote  necessary. 
However,  I  know  from  private  con- 
versations and  believe  that  there  are 
quite  a  few  members  of  this  body  who 
publicly  are  for  this  very  bad  idea  but 
who  privately  are  hoping  that  the  leg- 
islation does  not  receive  the  two-thirds 
vote  necessary. 

D  2200 

I  can  tell  you  this,  Mr.  Speaker,  that 
if  ever  there  was  an  idea  or  something 
that  corrects  a  problem  that  does  not 
exist,  that  idea  is  term  limits.  Two 
hundred  and  three  new  members  have 
been  elected  in  just  the  last  2  years. 
Let  me  repeat  that:  203  Members,  al- 
most half  of  this  body,  have  been  elect- 
ed in  just  the  last  2  years.  We  had  110 
freshmen  elected  2  years  ago.  There 
were  six  Members,  three  of  whom  left 
to  move  into  the  President's  cabinet 
and  three  others  left  for  better  jobs, 
and  then  87  new  Members  were  elected 
at  the  start  of  this  Congress.  So  that  is 
203  new  Members  in  just  the  last  2 
years. 

This  is  the  greatest  turnover  in  the 
history  of  this  Congress  and  in  the  his- 
tory of  this  Nation,  and  that  same 
turnover,  very  high  rates  of  turnover, 
are  occurring  in  elective  offices  all 
across  this  country. 

I  mentioned  Senator  Howard  Baker  a 
moment  ago,  a  man  who  is  really  one 
of  my  heroes  and  for  whom  I  have  the 
greatest  respect.  If  we  had  had  term 
limits  in  effect,  we  would  not  have  had 
Senator  Baker's  greatest  service  to 
this  country.  We  would  not  have  had 
his  service  during  the  years  he  was  mi- 
nority leader  and  then  majority  leader 
of  the  U.S.  Senate.  We  would  not  have 
had  the  service  of  Senator  Everett 
Dirksen  during  his  greatest  service,  or 
our  own  Speaker  of  the  House,  Newt 
Gingrich,  who  is  in  his  17th  year.  He 
would  not  be  in  the  House  if  we  had  the 
term  limits  we  would  be  talking  about 
tomorrow.  Roll  Call,  the  newspaper 
that  covers  Capitol  Hill,  pointed  out 
Great  Britain  would  not  had  the  serv- 
ice of  Winston  Churchill  during  World 
War  II.  His  greatest  moments  of  public 


years  in  the  Senate.  The  voters  can  get 
rid  of  us  very  easily.  Every  other  year 
we  face  the  voters.  Term  limits  are 
very  undemocratic.  They  take  away  a 
little  bit  more  control  the  people  have 
over  their  own  Government.  They  take 
away  the  right  of  the  people  to  vote  for 
whomever  they  want.  I  think  it  is  part 
of  this  trend  that  these  very  liberal 
elitists  have  said  for  years  "Take  the 
politics  out  of  this,  take  the  politics 
out  of  that,"  and  that  sounds  good  on 
the  surface.  But  if  you  take  the  politics 
out  of  everything,  you  take  away  the 
control  of  the  people  over  their  own 
Government,  and  term  limits  is  just 
another  part  of  that  very  dangerous 
trend. 

Term  limits  will  strengthen  the 
power  of  the  unelected  in  this  country. 
They  will  strengthen  the  bureaucracy, 
the  lobbyists,  the  committee  staffs.  Al- 
ready we  have  a  Government  of,  by  and 
for  the  bureaucrats,  instead  of  one  that 
is  of,  by  and  for  the  people.  We  need  to 
reestablish  the  control  of  the  people 
over  their  own  Government,  and  term 
limits  will  do  just  the  opposite. 

We  need  to  solve  the  real  problems  of 
this  country.  Mr.  Speaker,  turnover  in 
the  Congress  and  in  other  elected  of- 
fices is  not  one  of  those  major  prob- 
lems that  we  face  in  this  country 
today.  I  am  one  of  the  most  conserv- 
ative Members  of  this  body,  but  I  can 
tell  you  that  term  limits  are  not  a  con- 
servative idea.  Our  Founding  Fathers 
specifically  rejected  them,  and  even 
conservatives  like  the  Libertarian  col- 
umnist Lewellyn  Rockwell  and  others 
are  now  saying  term  limits  are  a  very, 
very  bad  idea.  In  fact  I  think  they  are 
a  very  radical  idea,  and  I  think  they 
should  be  rejected,  although  I  know 
that  they  are  very  popular  because 
many  people  do  not  realize  how  much 
turnover  there  is  and  how  much  change 
is  going  on  in  this  place  and  in  other 
offices  around  the  country. 

In  no  other  field  do  we  think  that  ex- 
perience is  a  bad  thing.  People  want  an 
experienced  surgeon  when  they  go  into 
have  surgery,  they  want  an  experienced 
lawyer  and  so  forth.  So  we  need  experi- 
ence in  public  office  as  well. 

Some  people  had  the  mistaken  im- 
pression that  Dan  Rostenkowski  was  a 


, ,       .  ,  ,  ,         .,    typical  Member.  He  was  not  typical.  I 

d  tt?  give  a  tax  cut  or  do  anything    -service  would  not  have  taken  place  if    .e^lize   that   term   limits   are   popular 
It  \i  not  in  the  school  lunch  pro-     term  limits  had  been  in  effect  in  Great    ^nd  they  are  going  to  pass,  but  I  think. 


TERM  LIMITS 

The  SPEAKER  pro  tempore  (Mr.  ZiM- 
.MER).  Utirier  a  previous  order  of  the 
House,  tihe  gentleman  from  Tennessee 
[Mr.  Duj.'CAN]  is  recognized  for  5  min- 
utes. 

Mr.  DUNCAN.  Mr.  Speaker,  tomor- 
row we  mil  vote  on  what  former  Sen- 


Britain. 

Term  limits  do  not  make  sense.  It 
makes  no  sense  whatsoever  to  go  to  a 
great  teacher  and  say  that  we  know 
you  are  a  great  teacher  and  you  are 
doing  a  wonderful  job,  but  you  have 
been  here  6  or  8  or  12  years  and  we  feel 
we  should  have  new  blood,  or  to  do  that 
same  thing  to  a  great  nurse  or  a  great 
engineer.  If  term  limits  should  not  be 
applied  to  other  fields,  they  should  not 
be  applied  to  elected  officials  either. 

We  already  have  term  limits,  the 
terms  to  which  we  are  elected.  We  are 


as  I  said,  that  they  correct  a  problem 
that  does  not  exist,  and  I  do  not  think 
they  will  solve  the  real  problems  that 
face  this  country. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Lou- 
isiana [Mr.  Fields]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 
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Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  rise  tonight  to  talk  about  two  is- 
sues. One,  I  wanted  to  talk  a  little  bit 
about  what  took  place  in  the  House  of 
Representatives  on  last  week  and  the 
week  before  last.  On  last  week,  we 
passed  legislation,  in  a  real  sense  an  in- 
sult and  also  is  an  assault  on  young 
children,  on  babies,  on  kids,  on  infants, 
and  we  passed  that  legislation  in  a 
spirit  of  welfare  reform.  But  I  just 
wanted  to  talk  about  some  of  the  im- 
pact that  this  legislation  will  have  on 
children  and  infants  all  across  this 
country. 

The  cash  assistance  block  grants 
that  provides  that  no  Federal  funds  for 
children  of  mothers  under  the  age  of  18 
or  less  unless  certain  requirements  are 
met,  it  is  very  easy  and  very  popular  to 
talk  about  how  we  should  make  par- 
ents more  responsible,  and  I  do  not 
think  there  is  a  Member  of  this  body 
who  does  not  wish  to  make  parents  re- 
sponsible or  would  not  like  to  have  re- 
sponsible parents  in  our  society.  But 
the  real  impact  will  not  be  on  parents. 
The  real  impact  of  these  cuts  will  be  on 
children.  Nationwide,  70,000  children 
will  be  denied  benefits.  In  my  own 
State,  about  600  children  will  be  denied 
benefits  because  of  this  legislation  that 
was  passed.  Now,  I  would  hope  that 
parents  are  responsible. 

I  would  hope  that  no  parent  or  no 
woman,  young  lady  who  is  not  married, 
would  not  even  have  a  child.  I  mean, 
that  is  a  perfect  world,  a  perfect  idea, 
but  it  is  not  happening  today.  And 
since  there  are  women  who  have  chil- 
dren out  of  wedlock,  I  think  the  Gov- 
ernment has  an  interest  and  should 
have  an  interest  in  children  and 
should,  to  the  degree  that  we  can, 
make  sure  that  not  a  baby  in  America 
goes  to  bed  hungry  at  night. 

The  other  point  of  this  legislation 
that  we  passed  provides  that  no  bene- 
fits will  go  to  anybody  after  5  years. 
Now,  that  sounds  very  good.  That  is  a 
very  popular  statement  to  make,  but 
the  benefits  are  really  not  for  the 
mother.  If  we  want  to  call  it  irrespon- 
sible, then  so  do  it.  But  the  benefits  are 
not  designed  for  the  mother,  the  so- 
called  irresponsible  mothers.  Those 
benefits  are  for  the  children.  They  are 
for  the  infants  who  cannot  get  up  in 
the  morning  and  go  to  work.  And  we 
cannot  chastise  innocent  kids  in  our 
country  because  of  some  faults  or  some 
mistakes  of  their  parents.  I  would  hate 
that  this  country  get  to  the  point  that 
we  not  take  care  of  those  who  can  do 
very  little  for  themselves,  like  infants 
and  children,  and  those  kids  with 
handicaps. 

Well,  4.8  million  children  would  be 
denied  benefits  as  a  result  of  this  5 
years  and  you  are  off.  In  Louisiana, 
about  100,000  children.  No  Federal  bene- 
fits for  additional  children  born  while  a 
parent  is  on  welfare.  Well,  parents 
ought  to  be  responsible.  But  whose 
fault  is  it  if  a  kid  is  brought  into  this 


world  while  his  parent  is  on  welfare? 
And  who  do  we  penalize  in  this  piece  of 
legislation?  We  penalize  2.2  million 
children  across  this  country,  and  in 
Louisiana  we  penalize  about  46,000  chil- 
dren. 

Now,  my  idea  of  welfare  reform  is  the 
thought  of  giving  parents,  giving  moth- 
ers, the  opportunity  to  learn  a  skill,  so 
that  they  can  be  productive,  so  that 
they  can  do  for  themselves.  But  in  this 
legislation,  we  do  not  require  job  train- 
ing. We  do  not  have  funds  available  to 
the  extent  that  is  necessary  for  real  job 
training,  so  that  we  can  teach  mothers 
skills  and  parents  skills,  and  then  put 
them  to  work  and  provide  them  with  a 
job  so  that  they  can  provide  for  them- 
selves. But  we  do  have  a  provision  in 
the  bill  that  says  2  years  and  you  are 
off. 

Well,  2  years  and  you  are  off  is  popu- 
lar. It  makes  a  good  30-second  sound 
bite,  but  is  it  fair?  You  do  not  require 
the  parent  to  learn  any  job  skills  or 
work,  but  if  she  is  on  welfare  and  does 
not  have  a  job  after  2  years,  she  is 
automatically  off  of  the  welfare  rolls. 

Well,  who  really  suffers  as  a  result  of 
that?  Are  we  teaching  the  parent  a  les- 
son or  are  we  really  teaching  the  chil- 
dren a  lesson?  I  mean,  children  cannot 
be  responsible.  Many  of  them  are  in- 
fants. These  infants,  all  they  know  how 
to  do  is  cry  when  they  are  hungry  and 
want  to  be  changed  when  they  are  wet. 
Many  of  them  cannot  even  speak,  they 
are  toddlers.  You  know,  they  are  1 
month  old,  2  months  old,  6  months  old. 
They  need  somebody  to  take  care  of 
their  self.  And  if  the  mother,  because 
of  whatever  reason,  be  it  irresponsible 
or  be  it  because  she  does  not  have  the 
wherewithal  to  do  so.  somebody  ought 
to  step  in  and  have  an  interest  in  that 
child.  And  I  just  think  that  our  Federal 
Government  should  have  a  compelling 
interest  in  children. 

So  I  just  wanted  to  express  that  in- 
terest and  that  concern  tonight,  be- 
cause I  do  think  that  this  Congress  has 
taken  a  step  in  the  wrong  direction 
when  we  penalize  children  simply  be- 
cause their  parents  are  not  responsible 
or  because  their  parents  do  not  have  a 
job  skill  or  because  their  parents  are 
unemployed.  I  think  we  need  to  have 
more  thought,  a  little  bit  more 
thought  put  into  this  welfare  reform 
debate.  I  would  hope  when  this  legisla- 
tion arrives  in  the  Senate,  that  the 
Senate  puts  much,  much  more  thought 
into  it. 

School  nutrition  program.  I  mean,  we 
have  talked  about  that  so  much  I  am 
tired  of  talking  about  school  nutrition, 
because  every  time  you  talk  about 
school  nutrition,  there  are  folks  who 
stand  up  and  argue  with  you  as  relates 
to  whether  or  not  it  is  a  cut,  whether 
or  not  school  nutrition  will  be  sac- 
rificed as  a  result  of  the  block  grant- 
ing, and  it  almost  makes  me  sick  in 
the  stomach,  because  the  numbers  are 
very    real.    I    mention    the    numbers. 
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many  students  in  this  country  will  not 
have  the  benefit  of  a  balanced  meal  be- 
cause there  is  no  national  standard  for 
nutrition  in  this  legislation  that  was 
passed,  and  many  of  my  colleagues  will 
argue  that  students  will  not  be  jeop- 
ardized. 

The  reason  why  we  took  this  program 
in  the  first  place  is  because  States  were 
not  doing  a  good  job.  When  we  get  to 
the  point  that  this  Congress  should  not 
have  an  interest  in  the  nutrition, 
school  nutrition,  that  is  the  point  we 
ought  not  have  a  Congress.  That  is  just 
one  of  the  interests  we  should  have,  we 
ought  to  have  an  interest  in  child  nu- 
trition, we  ought  to  have  an  interest  in 
making  sure  that  every  child  who  goes 
to  school  receives  a  balanced  meal. 

I  would  feel  a  little  bit  better  about 
this  rescission  package  as  well  as  the 
welfare  reform  legislation,  and  I  do  not 
want  to  get  into  the  summer  jobs  de- 
bate again,  if  we  would  cut  money  that 
goes  to  other  places  in  this  world.  You 
know,  we  cut  domestic  programs  on 
one  hand,  and  then  we  increase  money 
to  go  overseas.  I  do  not  understand  the 
rationale  and  logic.  How  do  we  say  to 
our  children  that  we  cannot  give  them 
a  summer  job.  but  we  can  give  them 
somewhere  in  the  neighborhood  of 
about  $30  billion  in  jail  cells  and  build 
more  prisons,  but  we  cannot  give  them 
a  job  this  summer,  and  we  expect  our 
streets  to  be  safer  this  summer? 

Of  course  not.  We  cannot  expect  our 
streets  to  be  safer  in  this  summer  by 
taking  some  1.2  million  kids  off  of  the 
payrolls.  We  are  taking  their  parents 
off  the  welfare  rolls,  then  taking  their 
children,  you  know,  taking  their  moth- 
er off  the  welfare  rolls  and  taking  the 
child  off  of  the  payrolls.  To  me.  I  mean, 
how  inconsistent  can  we  get?  I  mean, 
we  are  consistently  inconsistent  in  this 
Congress  when  we  do  those  kinds  of 
things.  And  to  me  I  think  we  need  to 
really,  when  this  legislation  gets  back 
to  this  House  in  the  way  of  a  con- 
ference committee.  I  would  hope  that 
we  just  stop  for  a  second  and  really  put 
more  thought  into  it.  and  not  jeopard- 
ize and  not  penalize  poor  innocent  chil- 
dren in  this  country.  That  is  one  of  the 
reasons  why  I  wanted  to  stand  here  to- 
night. Mr.  Speaker. 

Also.  I  want  to  talk  about  another 
subject,  but  I  see  my  very  good  friend 
from  Texas  is  on  the  floor,  and  it  is  al- 
ways good  to  have  her,  because  she  is 
an  eloquent  person  who  cares  about 
children  in  this  country. 

Mr.  Speaker,  I  would  like  to  yield 
very  briefly  to  my  very  good  friend 
from  Texas,  Ms.  Sheil.Ji  Jack.son-Lee. 

Ms.  JACKSON-LEE.  I  appreciate  the 
gentleman  yielding,  and  I  could  not 
help,  listening  to  your  eloquence,  to 
just  come  over  and  not  only  share  in 
your  concerns  as  you  have  expressed 
them  considerably  and  articulately 
throughout  this  session. 

But  I  was  reminded  of  a  story  that 
you  told  just  a  couple  of  weeks  or  so 
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ago  relaying  your  own  personal  experi- 
ence. It  made  it  very  real  for  many  of 
us  who  likewise  experienced  what  you 
experienbed,  and  that  is  that  you  ware, 
if  you  will,  a  participant  in  these  pro- 
grams, (he  school  lunch  program  and 
the  school  breakfast  program,  and  as  a 
youngster,  you,  if  you  will,  benefitted 
from  the  fact  not  of  a  handout,  but 
simply  of  an  opportunity  to  come  and 
get  a  meal.  And  a  meal  is  not  a  par- 
tisan issue.  A  meal  simply  is  reflective 
of  the  cdocern  of  this  country.  I  had  in 
my  office  today  a  representative  from 
the  teachers  association.  National  Edu- 
cation Association,  out  of  the  Houston 
area,  and  that  teacher,  with  a  great 
compassion,  spoke  about  seeing  ele- 
mentary school  children  come  to 
school  to  get  a  breakfast  or  get  a  lunch 
and  ho\y  they  took  the  last  grain  of 
food  off  the  plate  because  it  might  have 
been  th^  only  meal  that  they  would 
have  had. 

I  had  ^me  other  ladies  come  from 
the  National  Council  of  Jewish  Women 
who  indjiCated  that  they  were  them- 
selves cjancerned  about  some  of  the 
very  cutfc  that  you  have  already  men- 
tioned. ^Qd  indicated  how  ridiculous  it 
is  when  we  are  talking  about  welfare 
reform.  |and  in  fact  we  are  talking 
about  Suggesting  that  the  parent, 
whether  jit  be  a  mother  or  father,  get 
out  and  injork.  And  we  know  very  often 
in  this  viary  busy  society  how  many  of 
us  have  time  to  sit  down  with  our  fami- 
lies to  eftjt.  So  some  cavalier  comment 
was  madJB.  let  them  eat  with  their  fam- 
ilies, meaning  their  children  that  get 
the  school  breakfasts  and  lunches.  This 
very  insijghtful  lady  said,  "I  live  in  dif- 
ferent conditions.  I  didn't  eat  with  my 
children;'  She  noted  the  fact  we  live  in 
different  times.  But  how  insensitive  to 
suggest  that  you  now  want  the  welfare 
mothers '  or  welfare  parents  to  find 
work  anfl  to  be  independent,  but  yet 
you  are  not  going  to  give  them  the 
kind  of  supportive  services  like  a 
school  lutch  program,  a  school  break- 
fast program,  like  a  job  training  pro- 
gram on  transitional  child  care.  You 
are  simpjy  going  to.  if  you  will,  throw 
them  to  the  wolves. 

n  2215 

It  simi|)ly  does  not  make  sense.  And 
none  of  us,  as  we  have  come  from  State 
government,  I  know  that  you  have  a 
very  fine  record  in  the  State  of  Louisi- 
ana, you  had  to  make  hard  decisions 
about  where  we  cut  and  how  we  reduce 
government,  none  of  us  ignored  those 
concerns.  But  what  we  are  asking  for  is 
a  simple  understanding  of  the  compas- 
sion upot  which  we  though  this  Nation 
was  founded. 

It  was  founded  on  opportunity  and 
founded  because  people  were  hungry  for 
jobs  and  for  work.  And  it  was  founded 
on  freedom  of  religion.  But  most  of  all, 
people  coming  here,  certainly  many  of 
our  ancestors  and  most  of  our  ances- 
tors did  not  have  that  luxury,  but  the 


whole  thrust  of  the  Nation  was  to  come 
here  for  opportunity.  And  yet  we  throw 
it  back  into  the  faces  of  the  American 
people  who  we  are  telling  to  get  up, 
stand  on  your  own  two  feet,  be  inde- 
pendent, unshackle  yourself  from  wel- 
fare. 

Yet  we  take,  if  you  will,  the  slash 
and  burn  attack  and  we  cut  off  pro- 
grams like  you  have  been  speaking  of. 
I  could  not  help  but  come  here  to  sim- 
ply share  with  you. 

Let  me  just  mention  these  points  and 
I  would  certainly  want  to  dialog  with 
you  about  this  and  ask  you  how  it  is 
impacting  your  area,  because  I  have 
gone  home  to  my  community  and 
heard  nothing  but  screeching,  shrill 
screams  of  outrage,  not  of  violent  out- 
rage that  they  would  act  violently,  but 
pained  outrage,  shock  and  wondering 
what  are  we  telling  our  children.  What 
examples  are  we  setting?  Again,  as  we 
begin  to  look  at  the  tax  cuts  we  have 
already  gone  through  rescissions,  many 
people  are  in  shock  because  they  said. 
We  thought  those  dollars  were  author- 
ized. 

Summer  jobs  cut  out.  you  were  men- 
tioning that.  Safe  and  drug  free 
schools,  cut  out.  This  is  in  the  State  of 
Texas.  I  can  quote  the  dollars.  $780  mil- 
lion. $40  million.  Youth  job  training, 
very  effective  programs  to  get  our 
youth  moving  from  school  to  work. 
The  Goals  2000  program  that  in  fact 
this  teacher  was  mentioning  to  me,  a 
very  effective  program  that  helps  es- 
tablish greater  educational  goals,  the 
title  1  education  program,  $9.2  million, 
and  in  the  vocational  education  tech 
prep  program.  I  wanted  to  share  with 
you  those  because  all  of  those  are  pro- 
gram based  upon  our  children. 

I  would  like  to  ask  you  this  question, 
this  is  what  is  puzzling  me.  Take,  for 
example,  a  gentleman  who  is  going  into 
business.  He  is  in  the  exotic  bird  busi- 
ness, and  he  wants  to  go  into  a  store 
that  offers  to  the  public  exotic  birds. 
Not  being  able  to  get  many  investors, 
he  goes  out  and  gets  a  very,  very  large 
loan,  but  he  is  able  to  employ  some  6  to 
10  employees  because,  as  he  sees  his 
way  clear,  this  exotic  bird  business  is 
taking  off.  And  he  is  doing  well. 

Would  you  think  that  he  would  im- 
mediately then,  as  his  meager  profits 
are  coming  in,  seek  to,  if  you  will,  pro- 
vide an  opportunity  to  bring  down  that 
debt,  meaning  that  large  debt  that  he 
has  gotten  from  a  bank,  say  like  the 
deficit,  or  would  he  be  seeking  to  take 
that  money  and  maybe  spend  it  fool- 
ishly, something  like  a  tax  cut,  or 
would  he  be  looking  to  make  sure  that 
he  puts  his  business  on  sound  footing, 
because  he  had  an  exotic  business  now 
and  he  could  not  find  any  investors  and 
so  his  loan  was  extremely  huge. 

And  so.  rather  than  taking  these 
profits,  maybe  I  could  take  it  to  even  a 
more  visible  or  visual  type  example. 
Would  he  run  off  to  some  luxurious  va- 
cation with  the  dollars  or,  if  he  is  a 


sound  business  person,  who  he  seek  in 
order  to  ensure  the  viability  of  his 
business,  to  go  and  reduce  that  deficit 
or  to  reduce  that  huge  debt  that  he  has 
outstanding  on  this  business. 

Mr.  FIELDS  of  Louisiana.  Any  rea- 
sonable man  or  any  reasonable  women 
of  ordinary  prudence  would  use  that 
money  to  pay  the  debt.  That  is  just 
something  that  reasonable  people 
would  do.  Any  irresponsible  person 
would  probably  do  just  the  opposite, 
use  the  money  to  do  everything  but  to 
pay  the  debt.  And  I  think  that  is  one  of 
the  problems  that  we  have  here  in  this 
Congress. 

We  take  money  from  the  poorest 
Americans  in  the  world,  I  mean  the 
country,  in  our  country,  the  poorest 
Americans  in  the  United  States  of 
America,  and  we  give  it  to  those  who 
have.  We  take  from  the  have  nots  and 
we  give  to  the  haves. 

I  think  that  is  not  only  unconscion- 
able but  unbelievable  and  unfair.  For 
us  to  take  infant  formula,  for  example, 
from  a  baby  because  her  mother  so 
happens  to  be  17  years  of  age.  we  want 
to  teach  that  mother  a  lesson  because 
she  should  not  have  had  this  baby  when 
she  was  17.  we  are  not  going  to  give  her 
baby  any  milk.  We  are  going  to  teach 
her  a  lesson. 

Ms.  JACKSON-LEE.  Then  we  are  ask- 
ing her  to  be  independent. 

Mr.  FIELDS  of  Louisiana.  That  is 
right.  We  want  her  to  pull  herself  up  by 
the  bootstraps.  We  are  not  going  to 
teach  you  any  job  skills  but  we  want  to 
set  an  example. 

What  happens,  if  the  gentlewoman 
would  answer  this  question,  what  hap- 
pens if  that  baby,  while  we  big  Ameri- 
cans. Members  of  Congress.  I  do  not 
know.  I  do  not  think  any  of  us  have  to 
worry  about  eating  at  night,  we  make 
a  pretty  decent  salary,  what  happens  if 
that  baby  dies  of  infant  mortality? 
Does  that  make  us  big  Members  of  Con- 
gress? We  are  talking  about  maybe  1.7 
percent  of  the  whole  budget  goes  to 
welfare  programs,  and  we  are  going  to 
solve  the  deficit  problem  by  taking 
money  out  of  this  person's,  this  baby's 
mouth.  And  we  are  going  to  teach  the 
parent  to  be  responsible  and,  at  the 
same  time,  we  are  going  to  give  to  big 
business  over  there  or  the  individual 
who  makes  $200,000  a  tax  break. 

Ms.  JACKSON-LEE.  If  the  gentleman 
would  yield,  you  raise  a  very  striking 
question.  Just  a  couple  of  days  ago  I 
was  here  on  the  House  floor  and  had  in 
fact  a  chart  that  answered  your  very 
question  dealing  with  women  and  in- 
fant and  children  nutrition.  That  is  the 
program,  the  WIC  Program,  that  has 
been  so  effective  in  not  only  helping 
with  care  of  that  new  infant  but  it  also 
helps  monitor  the  young  infant's 
progress  and  also  it  brings  in  mothers 
in  the  prenatal  stages  to  ensure  that 
they  know  about  good  health  care, 
good  nutrition  for  their  babies. 
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But  it  said  that  if  we  did  not  invest 
in  the  Women  and  Infant  and  Chil- 
dren's Nutrition  Program,  we  would 
have  a  bill  of  some  $15,000  per  infant 
with  the  kind  of  illnesses,  for  example, 
that  that  baby  would  have  when  it  was 
born  and,  ultimately,  the  kinds  of 
problems  that  it  might  face  in  early 
childhood  education  and  as  it  grew  up 
to  be  an  adult. 

Clearly,  the  data  suggests  that  when 
you  invest  in  that  young  child,  wheth- 
er it  is  a  school  lunch,  whether  it  is  a 
school  breakfast,  whether  it  is  the 
Women  and  Infants  and  Children  Nutri- 
tion Program,  that  you  are  truly  mak- 
ing an  investment. 

Let  me  say  this,  because  there  is 
something  about  us  here  on  the  House 
floor  believing  that  this  is  such  an  im- 
portant issue,  wanting  to  communicate 
with  the  American  people,  the  great 
citizens  in  the  great  State  of  Louisiana 
and  the  great  citizens  of  my  great 
State,  Texas,  for  us  to  be  branded  as 
speaking  the  words  of  only  a  few  Amer- 
icans, but  let  me  say.  knowing  that 
you  have  got  certainly  a  State  that  is 
well  endowed  with  energy  leadership, 
energy  corporations,  I  face  the  business 
community. 

I  have  not  heard  a  hue  and  cry  for  the 
need  for  the  kinds  of  tax  cuts  that  are 
not  really  bringing  in  all  of  us  to  dis- 
cuss what  best  way  to  energize,  if  you 
will,  if  you  can  use  that  term,  the 
economy.  I  have  not  seen  individuals 
with  incomes  at  a  certain  level  stand- 
ing in  the  highways  and  byways 
screaming  for  a  tax  cut.  I  have  heard 
them  speak  eloquently  and  forcefully, 
as  good  business  men  and  women, 
about  bringing  down  the  deficit  to  cre- 
ate the  kind  of  economy  that  would  be 
the  most,  if  you  will,  energized  and 
forceful  in  stabilizing  this  Nation. 

Let  me  share  with  you  on  this  point, 
because  I  think  we  have  had  some  dis- 
cussions on  this,  there  is  something 
about  having  a  job,  being  able  to  go  to 
work.  We  know  that  we  are  facing 
some  hard  decisions.  I  just  simply  want 
to  acknowledge  that  we  have  got  a 
headline  that  says,  "NASA  cuts  55,000 
jobs."  We  know  we  are  going  to  have  to 
make  some  hard  decisions.  But  I  would 
imagine  that  in  the  course  of  these  cut- 
ting of  jobs,  potentially  in  this  re- 
inventing government  that  we  all  have 
to  do,  you  might  be  able  to  go  up  to 
any  citizen  and  say,  what  do  you  think 
is  most  important  in  this  nation?  Al- 
lowing people  to  work,  stabilizing  the 
economy  to  allow  them  to  work,  mak- 
ing sure  that  if  you  have  welfare  moth- 
ers who  are  seeking  independence,  that 
they  have  jobs?  Or  is  it  to  have  this  big 
balloon  tax  cut  that  seems  to  go  no- 
where and  you  are  talking  about  thou- 
sands of  people  in  the  streets  with  no 
jobs? 

I  raise  that  question  to  you  because 
it  is  puzzling  to  me  how  we  can  make 
decisions  with  no  data,  no  hearings  of 
crowds  pouring  in  saying,  tax  cut.  tax 


cut.  And  yet  we  are  having  to  put  peo- 
ple out  of  work. 

Mr.  FIELDS  of  Louisiana.  The  gen- 
tlewoman makes  a  very  good  point.  I 
think  one  of  the  problems  we  have  in 
this  country  is  we  are  blaming  the 
wrong  people.  When  we  had  the  S&l  cri- 
sis, for  example,  that  hit  the  TV  screen 
for  a  few  days,  a  few  weeks.  And  we  de- 
veloped the  RTC.  and  we  are  now  get- 
ting to  the  point  we  are  resolving  that 
whole  issue,  multimillion  dollars. 

And  when  a  person  who  has  food 
stamps,  for  example,  walks  into  a 
store.  I  had  the  occasion  of  walking 
into  a  grocery  store  in  my  own  district, 
purchasing  food  and  standing  in  line. 
And  then  a  lady  in  front  of  me  with 
maybe  one  or  two  kids,  who  is  about  to 
purchase  her  food  with  food  stamps, 
she  turns  around  and  sees  me.  And 
then,  all  of  sudden,  she  forgot  some- 
thing. And  she  said.  Go  ahead.  Mr. 
Fields.  I  forgot  something. 

And  in  a  real  sense,  she  did  not  forget 
anything.  But  she  was  embarrassed  be- 
cause the  whole  nation  is  blaming  her 
for  the  problems,  blaming  her  for  the 
deficit.  Blaming  her  for  everything 
that  is  wrong  with  America.  And  she 
did  not  want  her  congressman  to  see 
her  purchase  her  food  with  food 
stamps.  And  it  is  a  shame  and  a  dis- 
grace that  we  have  poor  people  in 
America  who  are  being  blamed  for 
every  ill  that  we  have  in  this  country. 

For  example,  it  is  amazing  that  we 
would  take  $30,000  and  we  would  put  it 
in  jails  and  persons,  and  it  takes  $60,000 
to  build  a  jail  cell  in  this  country.  And 
it  takes  about  anywhere  from  $28,000  to 
about  $30,000  a  year  to  maintain  a  pris- 
oner in  that  jail.  And  we  are  spending 
all  of  that  money  to  put  kids  in  jail 
who  violate  the  law. 

And  we  find  out.  we  look  at  all  the 
statistics  and  all  the  statistics  reveal 
that  86  percent  of  the  people  who  are 
incarcerated,  who  are  behind  jail  cells, 
are  high  school  dropouts. 

Now.  it  takes  very  little  discussion 
and  very  little  debate  to  pass  that  kind 
of  appropriation.  But  if  we  tried  to  put 
more  money  in  schools,  we  just  cut  $100 
million  out  of  infrastructure.  Prisons 
and  jails  in  this  country  are  in  better 
condition  than  our  schools,  but  it 
would  take  a  literally  an  act  of  Con- 
gress, not  really  knowing  what  the  cli- 
che of  an  act  of  Congress  really  means, 
to  pass  any  appropriation  to  put  more 
money  in  education. 

It  is  a  clear  correlation  between  edu- 
cation and  incarceration,  but  the  prob- 
lem is,  the  question  is  whether  or  not 
we  really  want  to  address  these  real 
meaningful  problems. 

I  feel,  and  I  may  be  wrong,  but  I  feel 
the  way  we  address  these  problems  is 
not  by  pointing  our  finger  at  poor  peo- 
ple but  by  lifting  them  up.  by  making 
sure  that  every  parent  receives  job 
training  and  then  provide  a  job  so  she 
can  go  to  work. 

I  am  not  against  workfare.  I  am  for 
workfare  and  making  sure  that  dead- 
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beat  dads  be  responsible  dads  and  make 
them  pay  child  support  for  the  kids 
that  they  bring  into  this  world.  I  am 
for  that.  And  I  am  also  for  a  kid  having 
a  summer  job. 

That  hurts  me  the  most  because  I 
know  what  it  feels  like  to  be  a  part  of 
a  summer  jobs  program  during  the 
summertime.  And  I  have  been  taking 
this  mike  now  almost  every  night  be- 
cause these  are  programs,  maybe  I  am 
one  of  the  few  Members  of  Congress 
who  has  been  through  most  of  the  pro- 
grams that  were  cut,  but  I  know  what 
it  felt  like  to  have  a  summer  job  during 
the  summertime. 

I  mean  it  gave  me  self-esteem.  It 
gave  me  pride.  It  gave  me  dignity.  I 
was  getting  up  and  I  was  going  to 
work.  I  went  to  work,  Monday  through 
Friday.  And  I  made  a  salary.  I  got  a 
check  with  my  name  on  it.  And  I  was 
able  to  buy  my  school  clothes,  and  I 
was  able  to  help  my  mother  pay  her 
rent.  And  that  made  me  feel  good.  And 
that  really  taught  me  job  skills;  taught 
me  responsibility. 

And  now  even  the  thought  that  this 
summer  kids  will  not  have  the  oppor- 
tunity that  I  had  when  I  was  growing 
up  in  Baton  Rouge,  they  will  not  be 
able  to  go  into  a  summer  job  this  sum- 
mer because  this  Congress  had  the  gall 
to  cut  1.2  million  kids  off  of  the  pro- 
gram in  the  spirit  of  fiscal  reform  and 
personal  responsibility,  and  then  talk 
about  how  we  need  to  get  kids  off  the 
streets,  my  God,  where  would  I  be 
today  if  I  did  not  have  a  summer  job, 
many  of  my  friends,  when  we  were 
growing  up? 

D  2230 

Mr.  FIELDS  of  Louisiana.  I  do  not 
understand  the  rationale  and  I  will 
yield  to  the  gentlewoman  and  then  I 
want  to  talk  about  something  else,  I 
certainly  hope  the  gentlewoman  would 
stay,  a  little  bit  about  term  limits  be- 
cause I  have  heard  some  very  interest- 
ing discussions  tonight  about  that 
issue 

Ms.  JACKSON-LEE.  Well,  I  thank 
the  gentleman  and  I  could  not  help  but 
just  be  absorbed  by  your  recounting  of 
your  life's  history  because  I  wonder 
whether  or  not  because  of  the  missing 
life  experiences  maybe  of  some  who 
would  argue  differently  than  what  we 
would  argue  whether  this  is  why  we  are 
where  we  are  today. 

I  certainly  was  a  beneficiary  of  a 
summer  job  and  took  as  much  pride  as 
you  have  articulated  in  working  in  the 
city's  parks  during  the  summer,  having 
that  check,  but  most  importantly  the 
responsibility,  the  uniform,  the  self-es- 
teem. Let  me  say  a  great  big  thanks  to 
all  the  parks  workers  throughout  this 
Nation. 

The  important  thing  is  that  we  are 
speaking  in  essence  out  of  two  sides  of 
our  mouth  and  that  is  that  we  ask  on 
one  side,  stand  up  and  be  counted  and 
be   independent  and   then  we   tell  our 
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children  and  I  have  been  on  the  local 
box  station  if  you  will,  meaning  I  have 
gone  to  where  the  youngsters  listen 
and  talk  to  them  in  between  their 
music  to  tell  them  that  this  is  some- 
thing they  need  to  take  up. 

The  outcry  that  I  have  gotten  from  a 
parent  who  is  a  single  parent  who  says 
Johnny  has  been  off  the  streets  now  for 
4  years  straight  because  he  has  had  a 
summer  job.  and  you  know  what  is 
even  beoter  than  that,  you  know  what 
is  even  better  than  that  is  Johnny's 
younger  brother  is  aspiring  to  get  the 
summer  job  like  Johnny,  not  aspiring 
to  hit  tile  streets  to  join  the  gang  that 
is  right  next  door  but  aspiring  like 
Johnny; 

As  I  conclude,  let  me  simply  say 
what  tie  misnomer  is.  We  go  back  to 
welfare,  I  think  we  all  have  seen  this 
documentary  about  hoops  and  basket- 
ball, a  true  story  about  youngsters  off 
the  street  and  aspiring  to  be  basketball 
players  and  there  were  some  good 
endings  for  those  youngsters  in  there. 
The  one  point  that  really  got  me  is 
when  the  mother  said,  "Do  you  know 
we  live  off  of  $300  a  month?"  Because 
there  i$  some  myth  about  how  much 
people  are  living  off  of. 

Then  just  to  reflect  on  the  State  of 
Texas  ^^here  an  AFDC  recipient  with 
one  child  gets  $184  a  month,  so  let  us 
not  fool  ourselves  to  think  that  these 
folks  are  rolling  in  dollars.  All  of  these 
people  would  far  benefit  from  cutting 
the  defipit. 

Then  "when  we  talk  about  some  sense 
of  independence,  we  have  got  the  other 
side  of  tiie  coin.  Say  you  pulled  your- 
self up  W  the  bootstraps,  you  got  out 
of  high  School,  how  would  you  get  to 
college'?  Summer  jobs  as  well  as  stu- 
dent loats.  Do  you  know  what  is  going 
to  be  c^t  with  these  tax  cuts?  We  are 
talking!  about  cutting  an  enormous 
amount;  half  of  all  of  the  students  at- 
tending] college  would  be  cut  in  terms 
of  their  I  Student  loans  or  their  opportu- 
nities t(i  go  to  college. 

I  do  Jiot  know  about  you  because  I 
understand  that  we  have  come  from 
different  States,  but  I  can  assure  you 
how  much  that  will  hurt  the  commu- 
nity th^t  I  come  from  and  how  impor- 
tant it  la  to  our  students  who  are  seek- 
ing independence,  some  of  whom  have 
come  from  homes  where  they  were  de- 
pendent upon  welfare  and  are  now 
seeking  an  opportunity  through  edu- 
cation and  look  what  is  happening  to 
them. 

So  I  thank  the  gentleman  for  yield- 
ing but  I  had  to  come  and  join  you  and 
certainly  you  are  raising  another  issue 
that  I  hope  I  will  briefly  be  able  to 
share  with  you  on  that  because  I  think 
that  impacts,  if  you  will,  how  we  run 
government. 

I  also  have  not  heard  the  reasoned 
hue  and  cry  on  the  other  issue  you  just 
mentioned  about  what  we  do  about 
people  who  are  in  office  when  I  believe 
truly  in  the  process  of  voting  people  in 
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and  voting  people  out.  But  I  will  say  it 
is  important  for  people  to  have  a  his- 
tory of  what  has  been  done  previously 
by  government,  people  who  can  bring 
insight  to  these  issues  and  reflect  upon 
their  life  experiences  to  share. 

I  hope  that  we  will  have  the  oppor- 
tunity as  this  goes  to  the  U.S.  Senate, 
the  rescissions  bill  that  we  have  talked 
about  and  now  as  we  move  into  the  tax 
cuts,  that  we  will  have  an  opportunity 
through  conference,  as  I  am  working 
very  hard  to  ensure  that  some  of  these 
very  devastating  dollars  that  have  been 
removed  that  are  not  doing  anything 
for  the  deficit  will  come  back  to  help 
people  who  are  seeking  to  be  independ- 
ent. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentlewoman  and  we  hope  we  are 
both  hopeful  that  in  the  Senate  there 
is  a  much  more  deliberative  debate  on 
these  issues.  Even  if  they  are  not 
cleared  up  in  the  Senate,  we  would 
hope  that  in  conference  that  these  is- 
sues are  cleared  up  to  the  best  inter- 
ests of  all  the  people  across  America. 
Even  if  they  are  not  cleared  up  in  that 
arena,  we  would  hope  that  the  Presi- 
dent takes  a  very,  very  strong  look  at 
these  rescissions  as  well  as  this  Per- 
sonal Responsibility  Act  and  make 
sure  that  children  and  infants  are  not 
penalized  as  a  result  of  some  fault  of 
some  third  party. 

I  would  like  to  at  this  time  talk  a  lit- 
tle bit  about  term  limits.  As  the  gen- 
tlewoman from  Texas  knows,  tomorrow 
we  will  be  debating  the  issue  of  term 
limits  on  this  floor.  We  will  decide 
whether  or  not  the  terms  of  Members 
of  Congress  should  be  limited. 

I  have  been  tussling  with  the  idea  of 
term  limits  now  for  about  7  years  be- 
cause when  I  was  a  member  of  the 
State  Senate  in  Louisiana,  being  Chair- 
man of  Senate  Governmental  Affairs,  I 
had  to  deal  with  the  issue  of  term  lim- 
its and  wanted  to  give  the  best  possible 
opportunity  for  those  who  felt  that 
term  limits  was  a  good  idea  for  Amer- 
ica. 

But  nb  one.  even  idea,  has  been  able 
to  convince  me  that  term  limits  is 
good  for  America.  You  know  when  I 
walked  into  this  Congress  on  January 
of  this  year,  I  raised  my  right  hand  and 
said  that  I  would  support  and  defend 
the  Constitution.  And  every  Member  of 
this  body  said  the  same  thing,  we 
would  support  and  defend  the  Constitu- 
tion of  the  United  States  of  America, 
this  Constitution.  I  look  at  this  Con- 
stitution and  article  I,  section  2  of  this 
Constitution  says  in  no  uncertain 
terms,  "The  House  of  Representatives 
shall  be  composed  of  Members  chosen 
every  second  year  by  the  people  of  the 
several  States." 

It  is  very  clear  in  no  uncertain 
terms.  That  is  article  I,  section  2.  I  do 
not  understand  how  one  can  say  they 
are  for  term  limits  and  not  realize  that 
term  limits  are  already  in  the  law.  I 
think  it  is  an  insult  to  the  average  vot- 


er's intelligence  to  tell  a  voter  in 
America  that  they  do  not  have  a  right 
to  select  a  candidate  of  their  choice 
and  we  ought  to  have  some  self-im- 
posed term  limit. 

Well.  I  have  decided  to  do  something 
tonight  that  I  would  hope  that  all  of 
my  colleagues  take  heed  to.  For  those 
individuals  who  believe  and  truly  be- 
lieve in  term  limits,  we  can  have  a  self- 
imposed  term  limit  and  we  can  start 
term  limitation  tonight  and  all  you 
have  to  do  is  sign  this  term  limit 
pledge  card. 

I  want  to  make  sure  that  every  Mem- 
ber of  Congress  receives  this  pledge 
card  because  I  am  sick  and  tired  of 
Members  walking  into  that  well  and 
saying  to  the  American  people,  we  need 
to  limit  the  terms  of  Members  of  Con- 
gress and  many  times  those  Members 
who  walk  into  the  well  are  Members 
who  have  served  for  16  or  20  years.  I  do 
not  understand  that.  I  think  that  is 
what  hypocritical  to  say  the  least. 

This  pledge  card  is  very  simple. 
There  is  nothing  complex  about  it.  "I," 
and  you  put  your  name  in  it  on  the 
line,  'pledge  to  the  people  of."  what- 
ever district  you  represent,  whatever 
State  you  represent,  "that  I  will  not 
seek  reelection  to  the  United  States 
House  of  Representatives  after"  X 
"number  of  terms."  signed  by  the 
Member  and  dated. 

And  we  put  it  in  the  Congressional 
Record,  and  then  every  Member  should 
live  up  to  that  term  limit  commit- 
ment. 

You  know  my  term  is  limited  and 
your  term  is  limited.  You  cannot  serve 
over  2  years  in  the  House  of  Represent- 
atives without  the  approval  of  the  peo- 
ple of  Texas. 

I  as  a  Member  from  Louisiana.  I  can- 
not serve  in  this  Congress  after  2  years 
without  the  approval  of  the  people,  the 
Fourth  Congressional  District  of  Lou- 
isiana. When  I  raise  my  right  hand,  I 
take  the  oath  of  office  for  2  years  and 
2  years  only,  and  then  I  have  to  go 
back  to  my  district  and  get  reelected. 
So  that,  in  itself,  is  a  term  limit. 

Now  what  puzzles  me  is  how  people 
say.  well,  term  limits  or  the  lack 
thereof  is  the  reason  why  we  have  so 
many  problems  in  this  Congress. 

Well,  the  last  three  elections,  over 
200  new  Members  of  Congress  were 
elected.  Two  hundred  new  Members  of 
the  House  now  reside  in  this  House  of 
Representatives  today.  And  they  were 
elected  in  the  last  three  elections,  last 
three  elections.  The  last  three  elec- 
tions brought  200  new  faces  to  this  in- 
stitution. You  were  one  of  them.  I  am 
one  of  them. 

What  happened  in  the  Senate?  The 
past  10  years  55  new  Senators  are  now 
sitting  in  that  august  body  down  the 
hall,  new  Members  of  the  United  States 
Senate. 

Now,  if  I  am  a  Member  of  Congress 
and  if  I  am  doing  my  job  and  I  do  ev- 
erything that  I  am  supposed  to  do  as  a 


9544 


CONGRESSIONAL  RECORD— HOUSE 


Member  of  Congress,  then  the  people  of 
Louisiana  then  make  the  decision  as  to 
whether  or  not  I  will  return  to  Wash- 
ington. DC.  as  their  Congressman. 

But  for  this  Congress  to  tell  people  in 
Louisiana  in  the  Fourth  Congressional 
District  that  they  do  not  have  a  right 
to  send  Cleo  Fields  to  Congress  or 
Sheila  Jackson-Lee  from  Texas,  irre- 
spective of  what  kind  of  job  perform- 
ance she  had  for  the  past  2  years  or  4 
years,  is  wrong.  And  it  is  taking  away 
the  voice  of  people. 

Ms.  JACKSON-LEE.  Would  the  gen- 
tleman yield? 

Mr.  FIELDS  of  Louisiana.  I  would  be 
happy  to  yield. 

Ms.  JACKSON-LEE.  You  have  raised 
several  important  points,  and  I  think 
tomorrow  we  will  have  additional  time 
to  grapple  with  these  issues.  But  I,  too, 
have  kept  an  open  mind  on  this  whole 
question  of  term,  limits,  looking  for  the 
higher  ground  in  terms  of  the  real  rea- 
sons behind  what  has  been  labeled  as  a 
movement  to  ensure  that  we  have  term 
limits.  And  each  time  I  seek  an  answer, 
it  comes  back  simply  flat,  and  let  me 
tell  you  why. 

You  have  hit  on  a  very  salient  point. 
We  are  now  debating  this  whole  issue 
of  let  the  States  do  it.  the  local  com- 
munities do  it.  What  this  debate  sim- 
ply says  is  that  we  do  not  appreciate 
and  furthermore  have  no  respect  for 
the  local  constituents  of  each  individ- 
ual Member's  district.  We  have  no  re- 
spect for  them. 

For  we  will  tell  them  that  what  they 
will  have  to  vote  on  if  we  do  a  term 
limit  amendment  is  they  will  have  to 
not  vote  on  a  Member  that  they  may 
want  to  vote  on.  They  may  even  want 
to  cast  a  no  vote  against  the  Member, 
meaning  that  they  would  like  to  vote 
for  someone  else  with  the  Member 
being  on  the  ballot.  Just  think  of  it. 
They  do  not  each  have  that  oppor- 
tunity. 

Mr.  FIELDS  of  Louisiana.  If  the  gen- 
tlewoman would  yield. 

Ms.  JACKSON-LEE.  I  would  be  happy 
to  yield. 

Mr.  FIELDS  of  Louisiana.  You  make 
a  very  good  point. 

I  have  heard  some  arguments  that  we 
are  to  send  Members  back  home,  and 
they  need  to  live  with  the  people  and 
live  in  the  community  and  work  with 
the  folk  in  their  respective  commu- 
nities. And  then  if  they  choose  to  come 
back  then  they  could  run  for  office 
after  they  sit  out  for  2  years.  Well,  my 
God,  I  do  not  know  about  you,  but  I  go 
home  every  week. 

Ms.  JACKSON-LEE.  I  am  right  with 
you. 

Mr.  FIELDS  of  Louisiana.  I  am  not 
removed  from  the  people  of  the  Fourth 
Congressional  District  of  Louisiana.  I 
return  home  every  week.  I  meet  with 
people.  And  at  the  point,  if  I  ever  get 
to  the  point  that  I  am  not  returning 
home  and  I  am  not  taking  care  of  the 
business  of  the  people  of  the   Fourth 


District  of  Louisiana,  they  have  every 
right  and  the  responsibility  to  go  to 
the  polls  and  vote  me  out  of  office. 

Ms.  JACKSON-LEE.  If  the  gentleman 
would  yield. 

Mr.  FIELDS  of  Louisiana.  Be  happy 
to  be  yield  to  the  gentlewoman. 

Ms.  JACKSON-LEE.  I  respect  my 
constituents  and.  you  are  very,  very 
right,  spend  a  great  deal  of  time  mak- 
ing sure  that  I  interact  with  the  great 
constituents  of  the  Eighteenth  Con- 
gressional District. 

But  what  I  argue  is  that  the  real  key 
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not  try  to  make  the  voting  process  as 
easy  as  possible,  and  the  voter  registra- 
tion process  as  easy  as  possible,  be- 
cause if  you  really  want  a  citizens'  leg- 
islature, for  example,  then  you  should 
do  everything  you  can  to  make  sure 
that  citizens  have  access  to  the  ballot. 
You  cannot  have  access  to  the  ballot 
box  in  this  country  if  you  are  not  reg- 
istered to  vote. 

So  one  of  the  elements  of  giving  peo- 
ple access  to  the  ballot  box  is  by  mak- 
ing sure  that  we  have  voter  registra- 
tion laws  that  afford  every  citizen  the 
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the  laymen  Congress  was  the  whole 
concept  of  responsibility  and  acces- 
sibility. I  mean,  that  is  what  they 
wanted  to  ensure  when  they  designed 
this  format.  And  so  that  should  be  the 
criteria  by  which  you  determine 
whether  you  have  someone  you  want  to 
return  or  someone  that  you  do  not 
want  to  return. 

With  that  in  mind,  the  interaction 
with  one's  constituents  is  uhe  term 
limits  in  and  of  itself  that  will  be  de- 
termined every  2  years  by  constituents 
saying  to  you.  no,  you  have  not  done 
what  we  have  asked  you  to  do.  And, 
therefore.  I  raise  the  question  what  is 
this  false  term  limits,  in  essence? 

Because  there  may  be  constituents 
who  you  have  who  say,  I  like  the  meth- 
od, the  procedure,  the  way  you  are 
doing  your  business  but,  more  impor- 
tantly, the  way  you  are  representing 
us.  And  it  would  be  a  disservice  to  us  if 
we  did  not  get  a  chance  to  vote  for  you 
or  against  you  based  upon  our  pleasure 
or  displeasure. 

We  are  putting  in  a  false  and  imagi- 
nary buffer  between  the  voting  people, 
the  voting  public,  citizens,  owners  of 
the  Constitution,  and  their  choice  for 
who  they  would  want  to  represent 
them. 

Mr.  FIELDS  of  Louisiana.  If  the  gen- 
tlewoman would  yield. 

She  mentioned  the  laymen's  legisla- 
ture and  the  citizens'  legislature,  and  I 
have  heard  those  terms  throughout  the 
night.  But  what  I  find,  I  find  a  fault 
with  this  argument  of  the  citizens'  leg- 
islature, laymen's  legislature  which  I 
would  think  this  legislature  should  be 
and  every  legislature  should  be.  And  if 
it  is  not,  then  the  people  should  make 
the  decision  as  to  how  it  should  be, 
what  it  should  be  made  of  and  who  it 
should  be  made  of. 

But  even  States  that  passed  term 
limits,  I  find  it  hard  to  believe,  let  us 
take,  say,  the  State  of  California, 
passed  term  limits.  And,  by  the  same 
token,  they  talk  about  how  they  want 
to  give  greater  access  to  people  and 
then  they  are  not  implementing  the 
motor  voter  law,  for  example. 
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Giving  access  to  people  is  by  making 
people  a  part  of  this  process,  and  I  find 
it  almost  unfair  to  say  we  want  to  give 
people  more  access  to  this  process  and 


process  and  then  after  we  make  sure 
every  citizen  can  register  and  we  do 
not  have  all  of  these  prohibitions  and 
all  of  these  complicated  ways  of  reg- 
istering to  vote,  then  we  ought  to 
make  sure  on  election  day  every  citi- 
zen is  afforded  that  opportunity  to  go 
to  the  polls  and  vote  on  election  day, 
and  for  example,  and  I  will  yield  back 
to  the  gentlewoman,  in  this  past  Presi- 
dential election,  only  35  percent  or  37 
percent  of  the  people  voted.  On  the  av- 
erage, the  maximum  we  get  is  50  per- 
cent of  the  people  voting  in  America. 
So  if  you  really  want  to  give  the  citi- 
zens of  America  more  access,  you  cre- 
ate laws  that  are  conducive  to  giving 
more  access  to  exercise  their  constitu- 
tional right,  registering  to  vote  and 
then  actually  exercising  their  right  to 
vote  on  election  day. 

We  have  four  States,  as  the  gentle- 
woman knows,  we  have  four  States  in 
America  right  now  that  are  refusing  to 
implement  the  motor  voter  law,  but 
yet  we  want  a  citizens'  legislature. 
Well,  afford  every  citizen  in  this  coun- 
try the  opportunity  to  go  and  register 
to  vote  in  the  least  complicated  format 
possible,  and  then  encourage  them  to 
go  and  vote  on  election  day.  Then 
maybe  we  will  see  some  differences  in 
this  Congress  and  in  State  legislatures 
across  the  country  if  we  really  want  a 
citizens'  legislature. 

Let  us  have  voter  registration  drives 
in  every  housing  facility  in  this  coun- 
try, every  public  housing  facility;  when 
you  register  for  section  8,  you  ought  to 
register  to  vote  at  the  same  time.  Pub- 
lic transportation  ought  to  be  an  ele- 
ment of  voter  registration.  Then  we 
ought  to  encourage  people  to  go  out 
and  vote,  and  maybe  we  would  change 
this  Congress  and  more  so-called  citi- 
zens and  laymen  will  be  in  the  halls  of 
this  body  and  other  bodies  across  this 
country. 

Ms.  JACKSON-LEE.  I  wish  people 
would  listen  to  the  intent  of  the  discus- 
sion here,  because  one  of  the  interest- 
ing points,  and  I  think  before  we  have 
had  an  opportunity  to  address  the 
Speaker,  is  that  we  find  out  that  this 
issue  is  not  one  that  falls  along  philo- 
sophical lines  or  party  lines.  There  is 
going  to  be  a  vigorous  debate,  because 
this  is  an  issue  that  goes  to  the  very 
crux  of  the  Constitution. 

This  should  not  be  labeled  as  a  con- 
tract issue.  Contract  on  America,  with 


America.  I  am  not  sure  what  the  thrust 
of  it  is. 

You  hjive  got  conservative  Repub- 
licans and  others  who  understand  what 
the  Constitution  is  truly  saying,  and 
that  is  a  representative  body  of  govern- 
ment, in  fact,  a  republic,  and  I  always 
remind  itxy  constituents  when  we  say 
republic,  we  are  not  necessarily  label- 
ing a  party.  Republican,  Democratic.  It 
is  a  form  of  government  that  is  rep- 
resentative. 

What  helps  you  be  more  representa- 
tive than  to  encourage  people  to  make 
their  chotices  to,  as  you  have  said,  open 
up  the  ot)portunities  of  registration?  I 
am  certainly  a  supporter  and  advocate 
of  the  motor  vehicle  legislation  and 
working  hard  to  ensure  that  it  is  work- 
ing in  the  State  of  Texas,  but  the  key 
is  that  l^t  us  expand  the  places  where 
people  caiD  register.  Let  us  ensure  that 
our  educational  system  has  a  real  body 
of  instruction  that  deals  with  the  Con- 
stitution^ and  voter  participation,  and 
how  to  liccess  your  elected  officials. 
That  is  Where  I  think  the  thrust  should 
go. 

Becaust  one  of  the  interesting  things 
that  I  think  should  be  noted,  and  I 
share  itirwith  my  constituents,  and 
might  I  jadd,  I  certainly  welcome  all 
the  representatives  or  constituents 
that  conle  in  on  issues  to  my  office, 
that  means  the  businesses  that  cer- 
tainly have  those  prepared  and  paid  in- 
dividuals; that  come  in.  I  respect  them. 
But  I  also  recognize  many  times  there 
are  constituents  who  are  home  in  your 
district  who  do  not  get  to  come  to 
Washingtjan,  DC.  They  do  not  get  to 
make  thgir  voices  heard  by  way  of  sit- 
ting in  your  offices  in  Washington,  DC. 

How  dd  they  get  to  be  heard?  Ojie, 
you  interjaiCt  with  them  when  you  come 
to  the  district  and  you  better  make 
sure  thati  is  a  realistic  and  viable  part 
of  what  you  do  for  your  constituents. 
The  othet  way  they  inform  you  of  their 
voices  is  tJirough  the  vote  and  through 
the  vote  every  2  years,  being  able  to 
vote  for  you  or  against  you,  not  by  an 
artificial. term  limit  that  comes  in  and 
intervener  between  that  citizen,  the 
purest  sense  of  the  word,  going  to  the 
ballot  bojc,  not  being  told  by  interven- 
ing law  that  they  have  the  very  power 
in  their  hands  to  send  you  back  from 
the  great  State  of  Louisiana  or,  if  I  am 
sent  back  from  the  great  State  of 
Texas,  thftt  is  the  key  that  I  think  that 
we  are  missing  when  we  engage  our- 
selves in  this  very  benign,  in  term  lim- 
its of  its  meaning,  but  certainly  very 
devastating  debate  in  terms  of  what  it 
does  of  interfering  with  the  democratic 
process. 

Mr.  FIELDS  of  Louisiana.  Does  the 
gentlewoman  know  that  many  of  the 
individuals  who  say  they  are  pro- 
ponents of  term  limits  are  some  of  the 
same,  very  individuals,  who  are  on  a 
bill  to  repeal  motor  voter?  I  mean,  I 
just  find  it  hard,  and  maybe,  you  know, 
maybe  I  rip  not  have  the  wherewithal 


to  understand  it.  I  do  not  know.  But  I 
find  it  hard  to  understand  a  person 
standing  in  the  well  saying.  "We  want 
to  give  voters  greater  access  and  we 
want  the  voters  to  be  able  to  have 
more  control  of  their  Congress."  on  one 
hand,  and  then  on  the  other  hand,  turn 
around  and  say.  But  we  do  not  want 
them  to  register  to  vote  at  a  driver's  li- 
cense place,  we  do  not  want  them  to 
register  to  vote  if  they  are  on  some 
kind  of  government  subsidized  pro- 
gram, we  do  not  want  them  to  be  able 
to  register  to  vote  as  easy  as  they  can 
under  the  motor  voter  law,  we  do  not 
want  that  at  a  time  when  the  voting 
participation  is  at  an  all-time  low.  It 
seems  like  if  we  really  want  this  Con- 
gress to  be  more  citizen-oriented,  we 
ought  to  get  more  citizens  involved  in 
the  process  by  making  sure  they  have 
every  opportunity  to  register  to  vote 
and  participate  in  the  process. 

I  think  another  way  we  can  deal  with 
this  problem  of  how  we  make  sure  in- 
cumbents are  responsible,  if  that  is  the 
whole  problem  with  Congress  and  with 
institutions,  political  institutions,  and 
the  thing  that  we  want  to  address,  why 
not  have  stronger  campaign  finance  re- 
form laws?  You  know,  1  would  be  for 
having  very,  very  tough  campaign  fi- 
nance reform  legislation  where  the  av- 
erage citizen  could,  in  fact,  compete  in 
an  open  election  or  in  an  election 
against  an  incumbent.  You  know,  I 
think  we  can  do  something  in  this  Con- 
gress to  make  the  playing  field  a  little 
bit  fairer  as  it  relates  to  incumbent 
versus  challenger.  I  think  that  is  real 
discussion. 

If  we  really  want  to  give  the  average 
citizen,  and  I  consider  myself  an  aver- 
age citizen,  you  know,  for  some  reason 
or  another,  there  is  some  thought  that 
people  in  Congress  are  not  average  citi- 
zens. I  mean,  I  wake  up  every  morning, 
I  go  to  work,  I  go  home  every  week  and 
work  with  constituents,  and  I  do  every- 
thing that  the  average  people  do.  I 
mean,  I  work  hard.  I  try  to  make  a  dif- 
ference. 

But  to  give  access  to  the  so-called  av- 
erage citizen,  let  us  make  this  playing 
field  a  little  fairer.  But  you  cannot  do 
that  by  having  a  $50  dinner,  you  know, 
because  most  Americans,  the  vast  ma- 
jority of  Americans,  cannot  afford  to 
pay  $50  to  go  to  a  dinner  where  the 
funds  will  be  put  in  some  campaign  cof- 
fer to  elect  and  reelect  Members  of  the 
Congress. 

I  just  find  there  is  a  conflict  with 
this  whole  argument  of  we  are  looking 
out  for  the  average  Joe  Blow  on  the 
street  and  we  want  the  average  Joe 
Blow  to  be  able  to  have  access  to  this 
Congress,  and  we  are  tired  of  all  of 
these  career  politicians  taking  over 
Congress.  I  think  we  really  insult  the 
intelligence  of  voters  in  this  country. 

I  want  to  speak  now  not  as  a  Member 
of  Congress.  I  want  to  speak  now  as  a 
voter.  I  do  not  want  this  Congress  tell- 
ing me  that  I  cannot  vote  for  somebody 


because  they  served  two  term  limits. 
As  a  matter  of  fact,  I  just  do  not  think 
this  Congress  has  a  right  to  tell  me 
who  to  vote  for.  because  that  is  basi- 
cally what  you  are  telling,  who  I  can- 
not vote  for,  so  you  are  telling  me  who 
I  cannot  vote  for  and  can  vote  for,  be- 
cause if  you  are  telling  me  I  cannot 
vote  for  this  guy  because  he  served  two 
term  limits,  then  you  have  limited  my 
options.  I  just  do  not  think  this  Con- 
gress, I,  as  a  voter,  do  not  think  this 
Congress  should  tell  me  I  cannot  vote 
for  a  person  irrespective  of  how  well 
Sheila  Jackson-Lee  represented  me. 
and  irrespective  of  how  well  Sheila 
Jackson-Lee  represented  me  in  the 
State  of  Texas;  she  got  up  every  morn- 
ing, she  is  my  kind  of  Representative, 
she  works  hard,  and  when  I  call  her. 
Sheila  Jackson-Lee  returns  my  call, 
and  she  has  town  hall  meetings,  and 
she  also  goes  into  schools  and  she  talks 
to  our  children,  and  she  is  one  of  the 
best  Congresspersons  in  America  as  far 
as  I  am  concerned.  And  I  would  be  in- 
sulted if  this  Congress  tells  me  I  could 
not  vote  for  Sheila  Jackson-Lee  be- 
cause this  Congress  wanted  to  clean 
the  House  out.  That  is  my  decision. 

If  I  wanted  to  clear  Sheila  Jackson- 
Lee  out  of  the  House,  then  I  would  do 
it  with  my  vote,  and  you  cannot  tell 
me  and  you  cannot  speak  for  me,  be- 
cause I  am  going  to  do  that  very  well, 
and  I  am  going  to  do  it  at  the  polls, 
and  I  think  that  is  what  this  argument 
is  all  about. 

Are  we  going  to  let  the  people  decide 
who  sits  in  this  body,  or  are  we  going 
to  pass  a  law  saying,  it  is  almost  like 
we  have  a  reputation  of  doing  this  sort 
of  stuff,  three  strikes  and  you  are  out, 
now  we  have  three  terms,  you  are  out. 
Everything  is  almost  like  a  baseball 
game  here.  I  do  not  understand  it.  I  am 
speaking  as  a  voter.  I  just  do  not  want 
this  Congress  to  tell  me  I  cannot  vote 
for  a  person  that  represents  me  well. 

Ms.  JACKSON-LEE.  There  are  so 
many  points,  if  the  gentleman  would 
yield,  that  you  hit  upon  that  are  so 
very  important. 

First  of  all,  let  me  commend  you  for 
the  untiring  manner  in  which  you  have 
come  to  the  House  floor  to  speak  about 
issues  that  take  away  from  what  we 
have  come  here  for,  and  that  is  to  en- 
hance freedom.  As  we  stand  here  and 
debate  and  dialog  with  each  other, 
Americans  might  be  wondering,  the 
lateness  of  the  hour,  they  might  be 
looking  at  the  Chambers  and  they 
might  be  wondering,  and  I  would  sim- 
ply say  that  you  are  to  be  commended 
for  the  commitment,  because  we  are 
standing  here  to  be  able  to  educate  the 
American  people  and  certainly  to  re- 
flect upon  the  great  constituents  that 
we  represent. 

You  talked  about  campaign  finance 
reform,  and  you  might  be  puzzled  about 
that,  because  obviously  that  is  not  part 
of  the  contract.  That  has  not  been  part 
of  the  100-day  session  that  we  are  in 
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which  should  have  been.  That  is  a  rea- 
sonable response  to  ensuring  that  the 
average  fellow,  if  you  will,  can  engage 
themselves  in  running  for  office  with- 
out this  enormous  amount  of  dollars 
that  is  very  important,  and  then  it  is 
interesting  that  you  had  your  pledge 
card.  You  do  not  hear  a  lot  of  debate 
about  retroactive  term  limits,  because 
if  we  are  truly  going  to  be  pure,  and  I 
am  looking  at  an  amendment  that  is 
being  raised  by  two  Members,  Dingell 
and  Peterson,  that  talks  about  if  you 
are  going  to  pass  term  limits,  then 
make  it  retroactive,  knock  out,  if  you 
will,  all  of  the  Members  at  this  imme- 
diate time.  You  do  not  get  serious  de- 
bate on  that. 

Mr.  FIELDS  of  Louisiana.  Half  of  the 
Members  proposing  it  would  not  be 
able  to  serve  tomorrow. 

Ms.  JACKSON-LEE.  That  is  why  I  am 
wondering,  is  this  truly  a  realistic  de- 
bate and  an  honest  debate  with  the 
American  people,  or  are  we  trying  to 
make,  if  you  will,  a  coverup  on  what 
actually  we  are  supposed  to  be  doing, 
or  the  contract  is  supposed  to  be  com- 
plying with? 

But  we  are  not  going  to  really  do  an 
honest  review  of  term  limits.  We  are 
going  to  act  like  it,  play  around  the 
edges  of  term  limits.  I  want  to  be 
forthright  and  honest  about  it.  I  truly 
believe  it  would  be  an  intervening  force 
that  would  negate  the  activity  of  citi- 
zens to  vote  for  persons  of  their  choice. 
But  if  we  were  to  do  it,  then  I  think 
retroactivity  should  be  a  viable  part  of 
any  legislation  that  comes,  because 
you  hit  it  on  the  nail,  hit  the  nail  on 
the  head,  you  are  saying  this  is  the 
104th  Congress.  Well,  the  104th  Con- 
gress would  be  telling  the  105th  and 
106th  and  107th  individuals  elected  by 
their  constituents  what  to  do  on  some- 
thing which  is  so  personal  and  strongly 
meaningful  as  voting  upon  the  person 
whom  you  would  represent. 

Let  me  lastly  say  to  you.  what  is  the 
structure  of  Congress?  Seniority.  How 
do  you  help  to  enhance  your  constitu- 
ents? Yes,  we  have  done,  as  they  say, 
major  tasks  in  just  plain  hard  work, 
and  I  respect  that.  But  I  do  not  hear 
anyone  trying  to  rid  this  system  of  a 
seniority  system  that,  in  fact,  requires 
that  Members  at  least  have  a  2-year 
term  to  respond  to  some  of  the  urgent 
needs  of  this  American  people. 

So  I  would  like  for  it  to  be  an  honest 
debate.  Campaign  finance  reform  is  not 
even  on  the  agenda  at  this  time.  The 
issue  of  seniority  that  has  not  even 
been  raised,  and  then  the  question  of 
whether  or  not  it  is  appropriate  that  if 
you  talk  about  term  limits  in  a  honest 
manner  that  you  talk  about  retro- 
activity which  means  that  my  col- 
leagues on  the  other  side  of  the  aisle 
would  immediately  have  to  leave  this 
body,  and  I  am  sure  they  would  not 
mind  it  in  their  majority  State  because 
they  truly  believe  in  term  limits. 

Let  us  have  a  fair  and  open  debate. 
That  is  what  I  think  is  important. 


Mr.  FIELDS  of  Louisiana.  I  agree 
with  the  gentlewoman.  Congress  is,  I 
mean,  every  2  years  we  have  to  face  the 
voters.  I  mean,  I  think  we  have  the 
most  awesome  term  limits  there  is 
probably  in  public  life,  because  most 
offices  are  4  years.  The  U.S.  Senate,  for 
example,  every  6  years,  but  the  Con- 
gress, every  2  years  we  must  go  and 
face  voters. 

But  let  me  ask  the  gentlewoman  a 
question,  because  I  have  toyed  with 
this  question  for  a  while  in  my  mind.  If 
I  had  to  choose  between  a  person  who 
could  serve  only  one  term,  because 
there  is  a  term  limit,  and  a  person  who 
can  serve  as  long  as  he  is  responsible 
and  as  long  as  the  voters  choose  to  go 
to  the  polls  and  elect  him  or  her,  to 
me,  I  would  feel  more  frightened  by 
this  person  who  has  a  term  limit  of  one 
term,  for  example.  He  knows  and  she 
knows  in  his  or  her.  in  their  own 
minds,  that  they  cannot  run  for  reelec- 
tion, and  you  tell  me,  who  do  you 
think  you  would  have  the  most  trust 
in,  a  person  who  will  never  have  to 
come  and  ask  for  your  vote  again;  we 
elected  this  person,  he  goes  to  Wash- 
ington, he  never  is  going  to  have  to  ap- 
pear on  the  ballot  as  a  congressional 
candidate  again. 
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I  got  this  other  guy  or  lady  who  can 
run  for  reelection;  and  if  they  choose 
to  do  so,  of  course,  then  they  will  ap- 
pear on  the  ballot. 

Now  I  don't  know  about  you,  but  I 
just  feel  much  more  comfortable  as  a 
voter,  not  as  a  Member  of  Congress,  as 
a  voter.  I  feel  much  more  comfortable 
with  voting  for  this  guy  where  we  have 
got  this  carrot,  and  if  he  does  a  good 
job,  I  am  going  to  send  you  back. 

That  is  what  democracy  is  all  about. 
You  do  a  good  job.  I  am  going  to  send 
you  back  there,  and  I  am  going  to  keep 
you  there. 

But  this  guy  here,  he  knows  that  I 
know  that  he  is  not  going  to  serve  in 
Congress  another  day  of  his  life.  He 
does  not  have  to  return  my  phone  calls 
because  he  does  not  need  my  vote.  He 
does  not  have  to  do  a  good  job.  He  can 
vote  against  everything  that  this  dis- 
trict believes  in.  He  does  not  have  to 
hold  one  town  hall  meeting. 

Now  you  tell  me,  who  do  you  feel,  not 
as  a  Congresswoman  but  as  a  voter, 
who  do  you  feel  would  be  most  rep- 
resentative of  your  views? 

Ms.  JACKSON-LEE.  Well,  as  the  gen- 
tleman from  Louisiana  well  knows,  it 
wasn't  too  long  ago  when  I  was  not 
standing  here  at  the  well  and  was  that 
citizen  in  my  hometown.  And  I  could 
just  see  glaring  headlines  when  you 
were  talking,  government  by  reckless 
abandonment. 

That  is  the  fellow  over  there  that  has 
got  a  term,  one  2-year  term,  does  not 
have  to  worry  about  responding  to  any 
of  the  issues  that  his  or  her  constitu- 
ents are  concerned  about,  clearly  ar- 
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ticulates  views  that  are  off  the  mark 
and  off  the  margin,  maybe  his  or  her 
own  personal  views,  does  not  have  to 
fight  and  go  to  the  mat  for  the  issues 
of  that  district,  whether  it  be  highways 
or  whether  it  deals  with  energy  laws, 
whether  it  deals  with  welfare,  whether 
it  deals  with  business  investment, 
whether  it  deals  with  tax  cuts  or 
whether  it  deals  with  bringing  down 
the  deficit. 

You  had  asked  the  question  what  he 
or  she  is  doing.  I  would  simply  say  to 
you  again,  governing  by  reckless  aban- 
donment. It  would  be  simply  what  they 
would  want  to  do. 

The  fellow  or  the  lady  that  is  dealing 
with  the  fact  that  they  have  to  present 
themselves  to  the  voters,  they  have  to 
stand  up  to  the  test,  and  voters  can  be 
as  sharp  and  to  the  point  on  their  is- 
sues, do  not  sell  any  of  those  individ- 
uals cheap  or  undermine  their  under- 
standing. And  they  ask  the  hard  ques- 
tions of  where  you  have  been  over  the 
last  2  years  on  the  issue.  And  if  you 
want  their  confidence,  that  is  the  ques- 
tion. You  are  taking  away  voters  giv- 
ing an  elected  official  the  confidence  of 
their  vote. 

The  most  high  honor  that  you  can 
get  from  an  individual  is  their  con- 
fidence in  voting  for  you.  You  take 
that  away.  You  undermine  the  very 
system  of  government,  and  you  leave  it 
to  reckless  abandonment  when  you  en- 
sure that  you  have  an  artificial  term- 
limiting  process. 

Mr.  FIELDS  of  Louisiana.  If  the  gen- 
tlewoman would  yield  on  this  final 
point. 

And  I  really  think  that  what  we  do. 
we  are  saying,  what  we  are  saying  to 
voters  across  America,  we  are  actually 
reaching  into  every  congressional  dis- 
trict, 435  congressional  districts  across 
the  country,  and  we  are  saying  to  peo- 
ple in  those  districts,  you  are  too  stu- 
pid to  do  what  is  right.  You  keep  send- 
ing the  same  people  here  time  and  time 
again. 

Well,  you  know,  to  me  that  is  an  in- 
sult to  a  voter's  intelligence.  If  they 
say  people  served  in  this  Congress  x 
number  of  years,  it  has  only  been  be- 
cause the  people  in  that  district  evi- 
dently wanted  them  to  serve. 

Ms.  JACKSON-LEE.  The  choice  is 
theirs. 

Mr.  FIELDS  of  Louisiana.  I  want  to 
thank  the  gentlewoman  from  Texas  for 
joining  me  tonight  in  the  special  order. 
I  thank  the  Speaker. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Georgia)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Ms.  KaPtur,  for  5  minutes,  today. 

Mr.  Mpume,  for  5  minutes,  today. 

Mr.  DEp.-\zio,  for  5  minutes,  today. 

Mr.  STtPAK,  for  5  minutes,  today. 

Mr.  Pochard,  for  5  minutes,  today. 

(The  fallowing  Members  (at  the  re- 
quest of  Mr.  iNGLis  of  South  Carolina) 
to  revise;  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  GofcB,  for  5  minutes,  today. 

Mr.  DoBNAN,  for  5  minutes  each  day, 
today  and  on  March  29. 

Mr.  KINGSTON,  for  5  minutes  each 
day.  todaiy  and  on  March  29. 

Mr.  Forbes,  for  5  minutes,  today. 

Mr.  ShAys,  for  5  minutes,  on  March 
29. 

Mr.  Ha^-cock,  for  5  minutes,  today. 

Mr.  BrVant  of  Tennessee,  for  5  min- 
utes, todjiy. 

Mr.  La'THA.m,  for  5  minutes,  today. 

Mr.  Jotes,  for  5  minutes,  on  March 
29. 

Mr.  D.\,Vis,  for  5  minutes,  on  March 
29. 

Mr.  TiAiHRT,  for  5  minutes,  today. 

Mr.  Fo^,  for  5  minutes,  today. 

Mr.  HIUI.EARY.  for  5  minutes,  today. 

Mr.  iNOLis.  of  South  Carolina,  for  5 
minutes,  today. 

Mr.  T.-vft.  for  5  minutes,  today. 

Mr.  Graham,  for  5  minutes,  today. 

Mr.  Ricbs,  for  5  minutes,  today. 

Mr.  DuicAN,  for  5  minutes,  today. 

Mr.  Foiltv,  for  5  minutes,  today. 

Mr.  ME'fCALF.  for  5  minutes,  today. 
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LEAVE  OF  ABSENCE 
unanimous  consent,  leave  of  ab- 


sence was  granted  to: 

Mr.  Underwood  (at  the  request  of 
Mr.  GEPHARDT)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 


EXTENSION  OF  REMARKS 

By  unatlmous  consent,  permission  to 
revise  anfl  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
qu^  t  of  Mr.  Lewis  of  Georgia)  and  to 
include  e:itraneous  matter:) 

Mr.  EnQEL. 

Mr.  Hastings,  in  two  instances. 

Mr.  GoHDON. 

Mr.  GlB^NS. 

Mrs.  ScilROEDER. 

Mr.  Kle^Gzka. 

Mr.  La.Mtos. 

Mr.  Sto^^es.  in  two  instances. 

Mr.  TR.^BflCANT. 

Mr.  MlLliER  of  California. 

Ms.  PELpsi. 

Mrs.  MAiLONEY.'in  two  instances. 

Mr.  Richardson. 

Mr.  PaVxe  of  New  Jersey,  in  two  in- 
stances. 

Mr.  Williams. 

Mr.  Stark. 

Mr.  FiLItER. 

Mr.  MeNENDEZ. 

(The  following  Members  (at  the  re- 
quest of  Mr.  iNGLis  of  South  Carolina) 
and  to  include  extraneous  matter:) 


Mr.  Weller. 

Mr.  McDade. 

Mr.  Sam  Johnson  of  Texas. 

Mr.  Smith  of  New  Jersey. 

Mr.  ZIMMER. 

Mr.  Crane. 

Mr.  Hobson. 

Mr.  Dickey. 

Mr.  Packard. 

Mr.  Quinn. 

Mr.  Ca.stle. 

Mr.  Foley. 

Mr.  Emerson. 

Ms.  Molinarl 

Mr.  Hoke. 

Mr.  ENGLISH  of  Pennsylvania. 

Mr.  Chambliss. 

Mr.  Solomon  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mr.  Martini. 

Mr.  Gillmor. 

Mr.  Pastor. 


ADJOURNMENT 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  5  minutes 
p.m.).  the  House  adjourned  until 
Wednesday,  March  29.  1995,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

618.  A  letter  from  the  Acting  Secretary. 
Department  of  Agriculture,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Meat  Inspection  Act.  the  Poultry 
Products  Inspection  Act.  and  the  Egg  Prod- 
ucts Inspection  Act  to  recover  the  full  costs 
for  Federal  inspection  of  meat,  poultry,  and 
egg  products  performed  at  times  other  than 
an  approved  primary  shift:  to  the  Committee 
on  Agriculture. 

619.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  annual  re- 
port on  research  and  technology  develop- 
ment activities  supporting  defense  waste 
management  and  environmental  restoration, 
pursuant  to  Public  Law  101-189.  section 
3141(c)(1),  (2)  (103  Stat.  1680);  to  the  Commit- 
tee on  National  Security. 

620.  A  letter  from  the  Chairman,  Federal 
Financial  Institutions  Examination  Council, 
transmitting  the  Council's  1994  annual  re- 
port, pursuant  to  12  U.S.C.  3305;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

621.  A  letter  from  the  National  Foundation 
on  the  Arts  and  the  Humanities,  transmit- 
ting the  Federal  Council  on  the  Arts  and  the 
Humanities'  I9th  annual  report  on  the  Arts 
and  Artifacts  Indemnity  Program  for  fiscal 
year.  1994,  pursuant  to  20  U.S.C.  959(c);  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

622.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  notification 
that  the  study  to  evaluate  the  legal,  institu- 
tional, and  other  constraints  to  connecting 
buildings  owned  and  leased  by  the  Federal 


Government  to  district  heating  and  cooling 
plants  will  be  transmitted  to  Congress  by  the 
end  of  July  1995.  pursuant  to  Public  Law  102- 
486.  section  152(g)(2)  (106  SUt.  2848);  to  the 
Committee  on  Commerce. 

623.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  sale  of  oil  from  the  Strate- 
gic Petroleum  Reserve  and  the  transfer  of  oil 
from  Weeks  Island,  and  for  other  purposes; 
to  the  Committee  on  Commerce. 

624.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  the  Department  of  the 
Army's  proposed  Lettens)  of  Offer  and  Ac- 
ceptance [LOA]  to  Egypt  for  defense  articles 
and  services  (Transmittal  No.  95-13).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
International  Relations. 

625.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

626.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Secretary's  Memorandum 
of  Justification  under  section  610  of  the  For- 
eign Assistance  Act  to  support  Baltic  peace- 
keeping: to  the  Committee  on  International 
Relations. 

627.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-31.  -Advisory  Neighbor- 
hood Commission  Special  Election  Repeal 
Temporary  Amendment  Act  of  1995."  pursu- 
ant to  DC.  Code,  section  l-233(c)(l):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

628.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-32.  -Technical  Amend- 
ments Act  of  1995.  "  pursuant  to  DC.  Code, 
section  l-233(c)(l);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

629.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  11-34,  -Budget  Implementa- 
tion Temporary  Act  of  1995.'  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

630.  A  letter  from  the  U.S.  Agency  for 
International  Development,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1994.  pursu- 
ant to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Reform  and  Oversight. 

631.  A  letter  from  the  U.S.  Office  of  Special 
Counsel,  transmitting  the  1994  annual  report 
in  compliance  with  the  Inspector  General 
Act  Amendments  of  1988.  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

632.  A  letter  from  the  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  to  authorize 
appropriations  for  implementation  of  the  de- 
velopment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House,  and 
for  other  purposes,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Resources. 

633.  A  letter  from  the  Director.  Federal  Bu- 
reau of  Prisons,  transmitting  the  Federal 
Bureau  of  Prisons  annual  report  on  func- 
tional literary  requirements  for  all  individ- 
uals in  Federal  correctional  institutions, 
pursuant  to  Public  Law  101-647.  section  2904 
(104  Stat.  4914);  to  the  Committee  on  the  Ju- 
diciary. 

634.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  employ- 
ment  and    training   programs   for   veterans 
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during  program  year  1992  (July  1.  1992 
through  June  30,  1993)  and  fiscal  year  1993 
(October  1.  1992  through  September  30.  1993) 
pursuant  to  38  U.S.C.  2009(b);  to  the  Commit- 
tee on  Veterans'  Affairs. 

635.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  Sav- 
ings Bonds  Progi-am;  to  the  Committee  on 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  McCOLLUM:  Committee  on  the  Judici- 
ary. H.R.  1240.  A  bill  to  combat  crime  by  en- 
hancing the  penalties  for  certain  sexual 
crimes  against  children,  with  an  amendment 
(Rept.  104-90).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  CANADY:  Committee  on  the  Judici- 
ary. H.R.  660.  A  bill  to  amend  the  Fair  Hous- 
ing Act  to  modify  the  exemption  from  cer- 
tain familial  status  discrimination  prohibi- 
tions granted  to  housing  for  older  persons: 
with  an  amendment  (Rept.  10*-91).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ENGLISH  of  Pennsylvania: 
H.R.  1326.  A  bill  to  authorize  and  request 
the  President  to  award  the  Congressional 
Medal  of  Honor  posthumously  to  Bvt.  Brig. 
Gen.  Strong  Vincent  for  his  actions  in  the 
defense  of  Little  Round  Top  at  the  Battle  of 
Gettysburg,  July  2,  1863;  to  the  Committee 
on  National  Security. 

By  Mr.  KASICH  (for  himself,  Mr.  Ar- 
cher, and  Mr.  BlileY): 
H.R.  1327.  A  bill  to  provide  tax  relief  to 
strengthen  the  American  family  and  create 
jobs,  to  reduce  Federal  spending  and  the 
budget  deficit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committees  on  the  Budget,  Com- 
merce. Government  Reform  and  Oversight, 
and  Rules,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  ENGLISH  of  Pennsylvania  (for 
himself  and  Mr.  DoYLE): 
H.R.  1328.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  no  amount 
shall  be  includable  in  gross  income  by  reason 
of  participation  in  a  State  prepaid  tuition 
program;  to  the  Committee  on  Ways  and 
Means. 

By     Mr.     EVANS    (for    himself.     Mr. 
Gutierrez.  Mr.   Kennedy  of  Massa- 
chusetts.    Ms.     Pelosi.     Mr.     Gene 
Green  of  Texas.  Mr.  Gejdenson,  Mr. 
FiLNER.       Mr.       Underwood,       Mr. 
DeFazio,  Mr.  CosTELLO.  Mr.  Frost. 
Mr.  Doyle.  Mr.  S.^nders,  Mr.  John- 
son  of  South   Dakota.   Mr.    Fattah. 
Mr.  Bishop,  and  Mr.  Dellums): 
H.R.  1329.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  the  period  of  eligi- 
bility for  inpatient  care  for  veterans  exposed 
to   toxic  substances,   radiation,   or  environ- 
mental hazards,  to  extend  the  period  of  eligi- 


bility for  outpatient  care  for  veterans  ex- 
posed to  such  substances  or  hazards  during 
service  in  the  Persian  Gulf,  and  to  expand 
the  eligibility  of  veterans  exposed  to  toxic 
substances  or  radiation  for  outpatient  care; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  HAYES  (for  himself.  Mr.  Shu- 
ster.  Mr.  Tauzin.  Mr.  Y^ouno  of  Alas- 
ka. Mr.  Emerson,  Mr.  Pete  Geren  of 
Texas.  Mr.  Solomon.  Mr.  Costello. 
Mr.  Clinger.  Ms.  Danner.  Mr.  Bll'te. 
Mr.    Lal'GHLIN.    Mr.    B.\teman.    Mr. 
Parker.   Mr.   Hutchinson.   Mr.   Kim. 
Mr.  EwiNC,  Mr.  I.nglis  of  South  Caro- 
lina,   Mr.    Dickey.    Mr.    English   of 
Pennsylvania.    Mr,    Brewster.    Mr. 
Mica.    Mr.    Fields    of    Texas.    Mr. 
Coble.  Mr.  Duncan.  Mr.  Doolittle. 
Mrs.  Fowler.  Mr.  Hansen.  Mr.  Cal- 
vert. Mr.  Latham.  Mr.  Pombo.  Mrs. 
CUBiN.  Mr.  Jones.  Mrs.  Lincoln.  Mr. 
Taylor     of     North     Carolina.     Mr. 
Shadegg.      Mrs.      Chenoweth,      Mr. 
DeLay.  Mr.  PosHARD.  Mr.  Baker  of 
Louisiana.    Mr.    Wamp.    Mr.    Living- 
ston.  Mr.   Clement.   Mr.    Packard. 
Mr.  Lewis  of  California.  Mr.  LaHood, 
Mr.  Deal  of  Georgia.  Mr.  Quinn.  and 
Mr.  Gallegly): 
H.R.    1330.    A   bill   to   amend   the   Federal 
Water  Pollution  Control  Act  to  establish  a 
comprehensive  program  for  conserving  and 
managing  wetlands  in  the  United  States,  and 
for   other   purposes;    to    the   Committee   on 
Transportation  and  Infrastructure. 

By  Ms.  FURSE  (for  herself.  Mr.  H.\ST- 
INGS  of  Florida.  Mr.  Manton.  Mr. 
Richardson.  Mr.  Beilenson.  Mr. 
Yates.  Mr.  Wyden.  Mr.  Dicks.  Mr. 
DeFaZIO.  Ms.  WOOLSEY,  Mr.  Vento. 
Ms.  Norton.  Ms.  McKinney.  Mr. 
Hinchey.  Mr.  MoRAN.  Mr.  Sanders. 
Mr.  Studds.  Mr.  Barrett  of  Wiscon- 
sin. Mr.  Porter.  Ms.  Eshoo.  Mr. 
Evans.  Ms.  Velazquez.  Mr.  Miller 
of  California.  Mr.  Serrano.  Ms.  Roy- 

BAL-ALLARD.      Mr.      GiLCHREST,      Mr. 

Frost,    Mr.    Bryant   of  Texas,    Ms. 
Rivers.  Mr.  Conyers,  Mr.   Markey, 
Ms.     Slaughter,     Mr.     English    of 
Pennsylvania,     Mr.     Dellums,     Mr. 
Traficant.  Ms.  Pelosi.  Mr.  Gibbons. 
Mr.  Wise.  Mrs.  Meek  of  Florida.  Mr. 
Rush.  Ms.  Lofgren.  Mr.  Jacobs.  Mr. 
Taylor  of  Mississippi.  Mr.  Brown  of 
California.  Mrs.  Morella.  Mr.  Rose. 
Mr.      Rangel,      Mrs.      Lowey,      Mr. 
McDer.mott.   Mr.  Olver,   Mr.   Farr, 
Mr.  Pallone,  Mr.  Thompson,  and  Mr. 
Clyburk); 
H.R.  1331.  A  bill  to  amend  the  Watershed 
Protection  and  Flood  Prevention  Act  to  es- 
tablish  a   waterways   restoration    program, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture,  and  in  addition  to  the  Commit- 
tees on  Resources,  and  Transportation  and 
Infrastructure,    for   a    period    to    be    subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  GALLEGLY  (for  himself  and 
Mr.  Faleomavaega): 
H.R.  1332.  A  bill  to  establish  certain  poli- 
cies and  responsibilities  with  respect  to  the 
administration  of  the  Rongelop  resettlement 
trust  fund,  and  for  other  purposes;  to  the 
Committee  on  Resources. 

By  Mr.  MINGE  (for  himself,  Mr.  Kluc. 
Mr.  Shays.  Mr.  Barrett  of  Wiscon- 
sin. Mr.  Castle.  Mr.  McHale,  Mr. 
Dickey,  Mrs.  Waldholtz.  and  Mr. 
Deal  of  Georgia): 
H.R.  1333.  A  bill  to  require  that  excess 
funds    provided    for    official    allowances    of 


Members  of  the  House  of  Representatives  be 
dedicated  to  deficit  reduction;  to  the  Com- 
mittee on  House  Oversight. 

By    Ms.    MOLINARI   (for   herself.    Mr. 

Calvert.  Mr.  King.  Mr.  McHugh.  Mr. 

Paxon.       Mr.       Skeen.       and       Mr. 

UNDERWOOm: 

H.R.  1334.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  a  financial  in- 
centive for  States  to  reduce  expenditures 
under  the  Medicaid  Program,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
By  Mr.  MOLLOHAN: 
H.R.  1335.  A  bill  to  provide  for  the  exten- 
sion of  a  hydroelectric  project  located  in  the 
SUte  of  West  Virginia;  to  the  Committee  on 
Commerce. 

By  Mr.  MONTGOMERY: 
H.R.  1336.  A  bill  to  suspend  through  Sep- 
tember 30.  1995,  the  duty  on  certain  textile 
manufacturing  machinery;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   PASTOR  (for  himself  (by  re- 
quest). Mr.  CoLE.MAN.  and  Mr.  Bryant 
of  Texas): 
H.R.    1337.    A   bill   to  amend   the   Federal 
Water  Pollution  Control  Act  to  authorize  ap- 
propriations   in    each    of   fiscal    years    1996 
through      1998     for     the     construction     of 
wastewater    treatment    facilities    to    serve 
United  States  Colonias  and  to  provide  water 
pollution  control  in  the  vicinity  of  the  inter- 
national    boundary     between     the     United 
States   and   Mexico;    to   the   Committee   on 
Transportation  and  Infrastructure. 

By    Mr.    PASTOR    (for    himself,    Mr. 
FiLNER  Mr.  COLE.MAN,  and  Mr.  Bry- 
ant of  Texas); 
H.R.    1338.    A   bill    to   amend   the   Federal 
Water  Pollution  Control  Act  to  authorize  ap- 
propriations in  each  of  fiscal  years  1996—2001 
for   the   construction   of  wastewater   treat- 
ment works  to  provide  water  pollution  con- 
trol  in  or  near  the  United  States— Mexico 
border  area;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By  Mr.  RICHARDSON  (for  himself.  Ms. 
EsHOo.  Mr.  Frost.  Mr.  McHale.  Ms. 
Rivers.  Mr:  Vento,  Mr.  Minge.  Mrs. 
Lowey.  Ms.  Pelosi,  Mr.  Lofgren,  and 
Mr.  Dellums): 
H.R.  1339.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  manda- 
tory coverage  of  services  furnished  by  nurse 
practitioners  and  clinical  nuree  specialists 
under  State  Medicaid  plans;  to  the  Commit- 
tee on  Commerce. 

By  Mrs.  SMITH  of  Washington: 
H.R.  1340.  A  bill  to  modify  the  project  for 
Bonneville  Lock  and  Dam.  Columbia  River. 
OR  and  Washington:  to  the  Committee  on 
Transportation  and  Infrastructure. 

By  Mr.  STROKES  (for  himself.  Mr. 
Payne  of  New  Jersey.  Mr.  Mfume. 
Mr.  Conyers.  Mr.  Dellums.  Mr. 
Owens.  Mrs.  Collins  of  Illinois.  Mr. 
Dixon.  Mr.  Clay.  Mr.  Tucker.  Mrs. 
Clayton.  Ms.  Eddie  bernice  Johnson 
of  Texas.  Mr.  Rangel.  Mr.  Towns. 
Mr.  Wynn.  Mr.  Scott.  Mr.  Bishop, 
Mr.  Frazer.  Mr.  Hastings  of  Florida. 
Mrs.  Meek  of  Florida.  Mr.  Watt  of 
North  Carolina.  Mr.  Clyburn.  Ms. 
Brown  of  Florida.  Mr.  Lewis  of  Geor- 
gia, Ms.  Waters.  Mr.  Jefferson.  Mr. 
Fields  of  Louisiana.  Mr.  F.\ttah.  Ms. 
Jackson-Lee.  Mr.  Ford.  Ms.  McKin- 
ney. Ms.  Norton.  Mr.  Hilliard.  Mr. 
FLAK2.  Mr.  Rush.  Mr.  Thompson.  Mr. 
Reynolds,  and  Miss  Collins  of 
Michigan): 
H.R.  1341.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  authorizations 
of  appropriations  for  programs  relating  to 


the  health  of  individuals  who  are  from  dis- 
advantactd  backgrounds,  including  individ- 
are  members  of  racial  or  ethnic  mi- 
^noups;   to  the  Committee  on  Com- 
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r.  YOUNG  of  Alaska: 
A  bill  to  provide  for  conveyances 
lands  within  Cook  Inlet  Region, 
econveyance  to  village  corporations 
Alaska  Native  Claims  Settlement 
Committee  on  Resources. 
iMr.  BILIRAKIS  (for  himself,  Mrs. 
loney,   Mr.   Gekas.   Mr.   Zimmer, 
Engel.  and  Mr.  KlinK): 
..Res.  50.  Concurrent  resolution  con- 
the  protection  and  continued  liveli- 
jthe   Eastern  Orthodox  Ecumenical 
to   the   Committee   on   Inter- 
Belations. 
kr.  COX: 

ij  Res.  51.  Concurrent  resolution  ex- 
ihe  sense  of  the  Congress  relating  to 
iloval  of  Russian  troops  from 
iad;  to  the  Committee  on  Inter- 
Jlelations. 

^Ir.  ROHRABACHER: 

\  Res.  52.  Concurrent  resolution  ex- 

the  sense  of  the  Congress  regarding 

of  the  Prime  Minister  of  New  Zea- 

Hon.  James  Bolger;  to  the  Commit- 

ernational  Relations. 


MEMORIALS 


clause  4  of  rule  XXII. 

SPEAKER  presented  a  memorial  of 

Houbt  of  Representatives  of  the  State  of 

relative   to   memoralizing   the   Con- 

the  President  of  the  United  States 

usp^^d   the  July  26.   1995.   deadline  for 

against  the  State  of  Maine  under 

Fed^al  Clean  Air  Act  Amendments  of 

:  le  Committee  on  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

clause  1  of  rule  XXII. 

introduced  a  tnll  (H.R.  1343)  to 
the  Secretary  of  Transportation  to 
rtificate  of  documentation  with  ap- 
endorsement  for  employment  in 
wise  trade  for  the  vessel  Beula  Lee: 
s  referred  to  the  Committee  on 
ation  and  Infrastructure. 


Mr.   Oilman,   and 


Mr. 
Mr. 


H.R.  586:  Mr.  Engel. 

H.R.    653:    Mrs.    Lowey. 
Mrs.  Kelly. 

H.R.  655:  Mr.  Baker  of  California. 

H.R.  660:  Mr.  SMITH  of  New  Jersey.  Mr. 
Linder.  Mr.  Stump,  and  Mrs.  Smith  of  Wash- 
ington. 

H.R.  682:  Mr.  INGLIS  of  South  Carolina.  Mr. 
Spratt,  Mr.  Frost,  and  Mr.  Hilliard. 

H.R.  709:  Mr.  Jefferson  and  Mr.  Nadler. 

H.R.  789:  Mrs.  Meyers  of  Kansas,  Mrs. 
Morella,  Mr.  Pastor,  Mr.  Ehrlich,  Mr. 
McHale.  and  Mr.  Barcia. 

H.R.  795:  Mr.  LaHood  and  Mr.  Largent. 

H.R.  843:  Mr.  ZiMMER. 

H.R.  860:  Mr.  Zeliff. 

H.R.   878:   Mr.    Schu.mer.   Mr.    Frost. 
Doyle.    Mr.    Gene    Green    of   Texas. 
McHugh.  Ms.  Molinari.  Mr.  Brown  of  Ohio. 
Mr.  Bishop,  and  Mrs.  Lowey. 

H.R.  1018:  Mr.  E.merson  and  Mr.  Ewing. 

H.R.  1023:  Mr.  Bishop  and  Mr.  Dellums. 

H.R.  1024:  Mr.  Brownback.  Mr.  McIntosh. 
and  Mr.  KiM. 

H.R.  1029:  Mrs.  Fowler.  Mr.  Upton,  and 
Mr.  Hilliard. 

H.R.  1077:  Mrs.  Waldholtz. 

H.R.  1085:  Mr.  Gordon. 

H.R.  1103:  Mrs.  Clayton.  Mr.  McHugh.  Mr. 
Herger.  Mr.  Hastings  of  Washington,  and 
Mr.  Jones. 

H.R.  nil;  Mr.  McIntosh  and  Mr.  Smith  of 
Texas. 

Smith  of  Texas.  Mr. 
Collins  of  Georgia.  Mr. 
and  Mr.  Gene  Green  of 


H.  Res.  59:  Mr.  Sabo.  Mr.  Levin.  Mr.  Lewis 
of  Georgia,  and  Mr.  Markey. 


ADDITIONAL  SPONSORS 

Undeir  clause  4  of  rule  XXII.  sponsors 
were  a|dded  to  public  bills  and  resolu- 
tions 3  3  follows: 

H.R.  ^2|:  Mf.  Bono,  Mr.  Oberstab.  Ms.  Ros- 
Lehtinis.  and  Mr.  Hastings  of  Florida. 

H.R.  ■  (j:  Mr.  Hall  of  Texas  and  Mr.  Fazio 
of  Calif  )fnia. 

H.R.  12(0:  Mr.  McKEON  and  Mr.  MFUME. 

H.R.  ilB:  Mr.  STUMP. 

H.R.  !i4:  Mrs.  Chenoweth.  Mr.  Bono.  Mr. 
CALVERPJ,  Mr.  DORN'AN.  Mr.  Zeliff.  and  Mr. 
Livings  ijoN. 

H.R.  :*!:  Mr.  Brown  of  California. 

H.R.  859:  Mrs.  MiNK  of  Hawaii.  Mr. 
SCARBO^bucH.  and  Mr.  Dellu.ms. 

H.R.  338:  Mr.  Bentsen. 

H.R.  fei9:  Mr.  Kleczka.  Mr.  LaFalce.  and 
Mr.  Ola  %r. 

H.R.  i>80:  Mr.  BOUCHER.  Mr.  VoLKMER.  Mrs. 
Meek  cf  Florida.  Mr.  Skeen.  Mr.  Ney.  Mr. 
McHuGji,  Mr.  Thornberry.  Mr.  Pickett.  Mr. 
AckerMan.  Mr.  SCHIFF.  Mr.  Stump.  Mr.  Shu- 
ster.  N  e.  Canady.  and  Mr.  Chapman. 


Christensen     and     Mr. 


H.R.     1118:     Mr 
Cunningham.  Mr. 
RiGGs.  Mr.  Petri. 
Texas. 

H.R.     1142:     Mr. 
L.\T0UBETTE. 

H.R.  1143:  Mr.  Bryant  of  Tennessee  and  Mr. 
Canady. 

H.R.  1144:  Mr.  Canady. 

H.R.  1147:  Mr.  Evans.  Mr.  Durbin.  Mr. 
Frank  of  Massachusetts.  Ms.  McKinney.  Mr. 
Underwood.  Mr.  Lipinski.  Mrs.  Schroeder, 
Mr.  Stark,  and  Mr.  Wolf. 

H.R.  1170:  Mr.  Hancock.  Mr.  Baker  of  Lou- 
isiana, and  Mrs.  Chenoweth. 

H.R.  1176:  Mrs.  Fowler.  Mr.  LaHood.  Mr. 
Bass.  Mr.  Stump.  Mr.  Packard.  Mr. 
Chri.stensen.  Mr.  Burr.  Mr.  Ramstad,  Mr. 
Armey.  Mr.  Bliley.  Mr.  Klug.  Mr.  Sensen- 
brenner.  Mr.  Istook.  Mr.  Hall  of  Texas.  Mr. 
Herger.  Mr.  Goss,  Mr.  Canady.  Mr. 
Thornberry.  Mr.,  Bilbray.  Mr.  Dreier.  Mr. 
Mr.  Baker  of  California. 
Bateman.  Mr.  Skeen,  and 


Mr. 
Mr. 


Mr.   MoRAN.   Mr.   LiPINSKl.   Mr. 
Fox. 
Crapo.  Mr.  COOLEY.  and  Mr. 


Mr. 


LIVINGSTON. 

Bachus.  Mr. 
Wicker. 

H.R.    1229; 
FILNER.  and  Mr. 

H.R.  1232;  Mr. 
Hayworth. 

H.R.  1274:  Mr.  Saxton  and  Ms.  FuRSE. 

H.R.    1300:    Mr.    Frisa.   Ms.   Molin.ari. 
Whitfield,  and  Mr.  Jones. 

H.R.  1318:  Mr.  Hancock. 

H.J.  Res.  3:  Mr.  Hancock. 

H.J.  Res.  48:  Mr.  Gutknecht. 

H.J.  Res.  61:  Mr.  Goodlatte. 

H.J.  Res.  70:  Mr.  CLYBURN. 
Mr.  Gene  Green  of  Texas.  Mr. 
gia.  Mr.  Bentsen.  Mr.  Owens.  Ms.  Rivers. 
Mr.  McDermott.  Mrs.  Meek  of  Florida.  Ms, 
Norton.  Mr.  Wilson,  and  Mr.  Kennedy  of 
Massachusetts. 

H.J.  Res.  71:  Mr.  TANNER. 

H.J.  Res.  76:  Mr.  Torkildsen,  Mr.  White. 
Mr.  Whitfield.  Ms.  Furse,  Mr.  Ha-^cock.  and 
Mr.  Hoke. 

H.J.  Res.  79:  Mr.  Edwards. 

H.  Con.  Res.  12:  Mr.  Moran.  Mr.  Engel.  and 
Mr.  Parker. 

H.  Con.  Res.  19:  Mr.  Sensenbrenner. 

H.  Con.  Res.  45:  Mr.  Watts  of  Oklahoma. 
Mr.  Fox.  Mr.  Thompson,  Mr.  Torkildsen, 
and  Mr.  Hall  of  Texas. 


Mr.  Hilliard. 
Lewis  of  Geor- 


PETITIONS,  ETC. 
Under  clause  I  of  rule  XXII,  petitions 
and   papers   were   laid   on   the   Clerk's 
desk  and  referred  as  follows: 

4.  The  SPEAKER  presented  a  petition  of 
the  mayor  of  the  city  of  DeRidder.  LA.  rel- 
ative to  a  petition  for  damages  filed  by  two 
residents  of  Beauregard  Parish;  which  was 
referred  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule   XXIII,   pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1215 
Offered  by:  Mr.  Browder 
Amendment  No.  1:  After  section  1  of  the 
bill  insert  the  following  new  sections  (and 
conform  the  table  of  contents  accordingly): 

SEC.  2.  EFFECTIVE  DATES  DELAYED  UNTIL  FED- 
ERAL BUDGET  PROJECTED  TO  BE  IN 
BALANCE. 

(a)  In  General —Notwithstanding  any 
other  provision  of  this  Act  and  any  amend- 
ment made  by  this  Act.  except  as  otherwise 
provided  in  this  section — 

(1)  any  reference  in  this  Act  (or  in  any 
amendment  made  by  this  Act)  to  1995  (other 
than  to  the  short  title  of  this  Act)  shall  be 
treated  as  a  reference  to  the  calendar  year 
ending  in  the  first  successful  deficit  reduc- 
tion year. 

(2)  any  reference  in  this  Act  (or  in  any 
amendment  made  by  this  Act)  to  any  later 
calendar  year  shall  be  treated  as  a  reference 
to  the  calendar  year  which  is  the  same  num- 
ber of  years  after  such  first  calendar  year  as 
such  later  year  is  after  1995. 

(3)  any  reference  in  this  Act  to  the  date  of 
the  enactment  of  this  Act  shall  be  treated  as 
a  reference  to  the  date  of  the  certification 
referred  to  in  subsection  (b)(1).  and 

(4)  any  reference  to  the  base  year  for  any 
adjustment  based  on  a  change  in  the  gross 
domestic  product  deflator  or  the  Consumer 
Price  Index  shall  be  treated  as  a  reference  to 
the  calendar  year  preceding  the  calendar 
year  referred  to  in  paragraph  (1). 

(b)  First  Successful  Deficit  Reduction 
Y'ear.— For  purposes  of  this  section  and  sec- 
tion 3— 

(1)  In  general —The  term  'first  successful 
deficit  reduction  year"  means  the  first  fiscal 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act  with  respect  to  which  there 
is  an  0MB  certification  before  the  beginning 
of  such  fiscal  year  that  the  budget  of  the 
United  States  will  be  m  balance  by  fiscal 
year  2002  based  upon  estimates  of  enacted 
legislation,  including  the  amendments  made 
by  this  Act. 

(2)  0MB  certification.— The  term  "0MB 
certification"  means  a  written  certification 
by  the  Director  of  the  Office  of  Management 
and  Budget  to  the  President  and  the  Con- 
gress. 

(c)  Certification  During  1995.— Sub- 
sections (a)  and  (d)  shall  not  apply  if  there  is 
an  0MB  certification  made  during  1995  that 
the  budget  of  the  United  States  will  be  in 
balance  by  fiscal  year  2002  based  upon  esti- 
mates of  enacted  legislation,  including  the 
amendments  made  by  this  Act. 

(d)  Special  Rules.— 

(1)  Capital  gains;  indexing;  neutral  cost 
RECOVERY. — Any  reference  in  subtitle  A  or  B 
of  title  III  (or  in  any  amendment  made  by 
such  .subtitles)  to  December  31.  1994.  or  Janu- 
ary 1.  1995.  shall  be  treated  as  a  reference  to 
the  day  preceding  and  the  day  on  which,  re- 
spectively, the  certification  referred  to  in 
subsection  (b)(1)  is  made. 

(2)  Les.sor  improvements;  minimu.m  tax.— 
Any  reference  in  section  322  or  331  of  this  Act 
(or  in  any  amendment  made  by  such  sec- 
tions) to  March  13  or  March  14,  1995.  shall  be 
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treated  as  a  reference  to  the  day  preceding  on  prohibited  transactions)   is  amended  by  counts  and  annuities)  is  amended  by  adding 

and  the  day  on  which,  respectively,  the  cer-  redesignating  subsections  (h)  and  (i)  as  sub-  at  the  end  thereof  the  following  new  para- 

tification  referred  to  in  subsection  (b)(1)  is  sections  (i)  and  (j).  respectively,  and  by  in-  graph: 

"feTTECHNicAL  C0RKECT:0Ns.-This  Section  fubsrcUon"  '"''''"°"  '"  "''"  '°"°"'"'  "'"  "<'>  ^°^-''^  "«^°  ^°  "^'"^"^^^  *  «°«^  •'°« 

and  section  3  shall  not  apply  to  title  VI  and  -(h)  Special  Rule  for  Ho.me  Equity  Par-  fiRST-TiME  homebuyers.— 

the  amendments  made  by  such  title.  ticip.^tion  Arrange.ments.—  "(A)  In  general.— Paragraph  (3)  shall  not 

SEC.  3.  TERMINATION  OF  TAX  BE>fEFiTS  IF  FED-  '(I)    IN    GENERAL.— The    prohibitions    pro-  apply  to  any  qualified  home  purchase  loan 

ERAL  BLDGET  DEFICIT  REDUCTION  vided  in  subsection  (c)  shall  not  apply  to  any  made  by  an  individual  retirement  plan. 

(a)  NO  CR^iTrDZ-^7o"f  EXCLUSIONS.  ZT"''  ''°"''  '""''''  Participation  arrange-  .,b,  Quaup.ed  ho.me  purchase  LOAN.-For 

PREFERENTIAL    R..TE    OF    TAX.    ETC.-No    tax  "'(2,  QUALIFIED  HOME  EQUITY   PART.CP.AT.ON  Td'hTmelrch^Se  W  means^^^^^^ 

benefit  provided  by  any  provision  of  the  In-  ARRANGEMENT.-For    purposes    of    this    sub-  ^^  purchase  loan  means  a  loan- 

ternal  Revenue  Code  of  1986  added  by  this  section—  "•'•  made  by  the  trustee  of  an  individual 

Act  shall  apply  to  any  taxable  year  begin-  '-(A)    In    general.— The    term    'qualified  retirement  plan  at  the  direction  of  the  indi- 

ning  after  the  calendar  year  in  which  the  home     equity     participation     arrangement"  vidual  on  whose  behalf  such  plan  is  estab- 

flrst  failed  deficit  reduction  year  ends.  means  an  arrangement—  lished. 

(b)  FIRST  F.AILED  DEFICIT  REDUCTION  -(i)  under  Which  the  trustee  Of  anindivid-  •  (ii)  the  proceeds  of  which  are  used  for  the 
\EAR.-For  purposes  of  this  section,  the  ual  retirement  plan,  at  the  direction  of  the  acquisition  of  a  dwelling  unit  which  within  a 
term  -first  failed  deficit  reduction  year  eligible  participant,  shall  acquire  an  owner-  reasonable  period  of  time  (determined  at  the 
means  the  first  year  (beginning  after  the  ear-  ship  interest  in  any  dwelling  unit  which  time  the  loan  is  made)  is  to  be  used  as  the 
best  date  on  which  any  amendment  made  by  within  a  reasonable  period  of  time  (deter-  principal  residence  for  a  first-time  home- 
this  Act  takes  effect)  with  respect  to  which  mmed  at  the  time  the  arrangement  is  exe-  buver 

there  is  an  0MB  certification  during  the  3-  cuted)  is  to  be  used  as  the  principal  residence  •  '       v  v,  v.       . 

month  period  after  the  close  of  such  fiscal  for  a  first-time  homebuyer  and  *  which  by  its  terms  requires  repay- 

year  that  the  actual  deficit  in  the  budget  of  -(ii)  which  meets  the  requirements  of  sub-  '"^"''  '"  ^^^^  "o''  later  than  the  earlier  of— 

the  United  States  for  such  fiscal  year  was  paragraph  (B)  of  this  paragraph.  ■(D  the  date  which  is  15  years  after  the 

greater  than  the  deficit  target  for  such  fiscal  -(B)  Ownership  interest  requirement—  date  of  acquisition  of  the  dwelling  unit,  or 

year  specified  in  the  following  table:  An  arrangement  shall  meet  the  requirements  ., „,  the  date  of  the  sale  or  other  transfer 

"In  the  case  of  nscal      The  deficit  target  (in  of  this  subparagraph  if  the  ownership  inter-  of  the  dwelling  unit 

year:                                                   billions)  is:  est  described  in  subparagraph  (A) — 

1996 S150  -(i)  is  a  fee  interest  in  such  property  (and,  """^*  which  by  its  terms  treats  any  amount 

1997 125  in  the  case  of  an  arrangement  which  is  not  remaining  unpaid  in  the  taxable  year  begin- 

J9M 100  otherwise  at  arms  length,  the  trustees  fee  "'"^  ^^^^^  ^*^^  period  described  in  clause  (iii) 

J^ l^  interest   would   be   reasonable   in   an   arm's  ^^  distributed  in  such  taxable  year  to  the  in- 

^ ^  length  arrangement)  dividual  on  whose  behalf  such  plan  is  estab- 

2002  or  "thereafter 0  "'"'  ^^  '"^  ^^'^"^^  requires  repayment  in  lished  and  subject  to  section  72(t)(l).  and 

(C)   NO   RECOVERY   Of'foregone   CoST-OP:  dwinX"unft' and'  "'  °'^'"  ""^"'^''  °'  ''''  .hT  "^'^'^  ""'T  *"^^'-««^fr«""  ^^e  date  of 

LIVING    ADJUSTMENT.-Any    change    in    the  ■!    u^may'not  be  used  as  securitv  for  anv  1°^k  f  *        ,       ,  '^^^  '*'\"  ^  Percentage 

irross    domestic    nrodiicr    deflator    or    the  ,             ma>  not  be  used  as  security  for  any  points  below,  and  not  more  than  2  percent- 

consumer  Price  In'SexThich' would  (but  for  ^  ^^'^^''^'^  "^  ^"^  '''''''''  '"  ^^^  -^"^"'"^  ff «  P°'nts  above,   the  rate  for  comparable 

this  section)  be  taken   into  account  under  ""^'3)  DEFINITIONS.-For  purposes  of  this  sub-  V"''''^  ^'^'''  ^■""^""'"^  obligations  on  such 

any  amendment  made  by  this  Act  for  any  pe-  section—  u«ii-e. 

riod  shall  be  reduced  by  the  portion  of  such  -(A)  Eligible  pahticipa.nt— The  term  eli-  Nothing  in  this  paragraph  shall  be  construed 

change  attributable  to  any  calendar  year  be-  ^jbie   participant'    means   an   individual   on  to  require  such  a  loan  to  be  secured  by  the 

ginning  after  the  first  failed  deficit  reduc-  whose  behalf  an  individual  retirement  plan  dwelling  unit. 

tion  year.  jo  pofahHehoH  «     ^                        „ 

(d)  Phasein  of  benefits  SUSPENDED.-For  '^Tm    FIRST-TIME    HOMEBUYER.-The    term  oara  'a oh"-'''^'°'''^"     '    '""''"'^"    °'    '*''' 

fi!7o?Kt?>       H  9n,m  l?5  r  ff'r'T     ^o"^''  Hrst-time  homebuyer'  means  an  individual  P^'^^^'^f" 

1979(b)(1).  and  2010(c)(1)  of  the  Internal  Reve-  who—  ""*    First-time    homebuyer.— The    term 

nue  Code  of  1986  (as  added  by  this  Act)  and  ■•,))  jg  an  eligible  participant  or  qualified  first-time    homebuyer'    has    the    meaning 

section  203(f)(8)(b)(D)  of  Social  Security  Act  family  member  and  given  such  term  by  section  4975(h)(3)(B). 

(as  added  by  this  Act),  in  lieu  of  applying  -(li,  had  (and  if  married,  such  individuals  -(ii,  Acquisition  -The  term    acouisition' 

subsection    (a),    the    level    of   benefit    under  snouse  had)  no  nresent  nwnershin  interp-ir  in  v„=  Vi,=  ,!^^ol7J          „           vf ,       acquisition 

each  such  section  with  resoect  to  the  ral  ®P°".^^  ^^']'  "o  Present  ownership  interest  in  has  the  meaning  given  such  term  by  section 

eacn  sucn  section  wiin  respect  to  tne  cai-  ^  principal  residence  at  any  time  during  the  4975(h)(3)(D)(i) 

endar  year  in  which  the  first  failed  deficit  36-month  period  before  the  date  of  the  ar-  ..?."       p„  '.'  ^         pp«,n.v..     t>,       , 
reduction  year  ends  shall  apply  with  respect  rangement  Principal     residence.— The     term 
to  all  succeeding  calendar  years.  "(C)  Qualified  family  .member —The  term  'Principal  residence'  has  the  .same  meaning 
tIv  p'lnt^Tv;'-'°-\f°'"  '^^^^'^i'^'^E^  MINIMUM  .qualified' family  member'  means  a  child  (as  *«  *^^"  "^^'^  '"  ^«'=^'°"  ^034. 
TAX  PR0\  isiONh.-If  any  tax  benefit  does  not  defined  in  section  151(C)(3)).  parent,  or  grand-  '(iv)  Date  of  ACQUismoN.-The  term  date 
sec^tiL  (a)"^'thrSovisTo^ns  ofTr"  f  (3"^  P*'"^"'  °^  '^«  ^'*^""^  participant  (or  such  of  acquisition' means  the  date- 
part  IV    and   part   VI*   of'' subchaprer    \   of  Pa^i^ipants  spouse).  Section  152(b)(2)  shall  "(I)  on  which  a  binding  contract  to  acquire 
chapter!  of  the  Internal  Revenue  Code  of  *PP''^  '"  determining  if  an  individual  is  a  the   principal    residence   to   which   subpara- 
1986  as  in  effect  on  the  day  before  the  date  of  P^""^""^  °^  grandparent  of  an  eligible  partici-  graph  (B)  applies  is  entered  into,  or 
the  enactment  of  this  Act  shall  apply  to  such  ''^•"D^ACQufsiTWN^E''^^^^  ■"'"'   °"   ^'^''-'^   construction,    reconstruc- 
^Td^InsurTnce  RESEPVFs     In  lien  of  anniv  ^fi)   ACQUisiTiov-The    term    acquisition-  tion.  or  improvement  of  such  a  principal  res- 

(1)  INSLR.ANCE  RESERVES.— In  lieu  of  apply-  incimjes   construction     reconstruction     and  idence  is  commenced.", 

ing  subsection  (a),  the  amendment  made  by  '"^luaes   construction,    reconstruction,    and 

section  221(b)  shall  not  aDDlv  to  rontrarts  i/  improvement  related  to  such  acquisition.  (b)      Prohibited      TRANSACTiON.-Section 

^ed  after  thf  calendar  ?ear  in  whTch^^^^^^  '"*"  AcQL'ISITIon  cosT.-The  term   acquisi-  4975(d)  (relating  to  exemptions  from  tax  on 

first  failed  deficit  reduction  year  ends.  "°"  '=°^^'  ^^^  ^^t  "meaning  given  such  term  prohibited  transactions)  is  amended  by  strik- 

„P     „  ,  by  section  143(k)(3).  ing    "or     at   the   end   of  paragraph   (14).   by 

"  "  '"'^^  '■<£)     Principal     residence.- The     term  striking  the  period  at  the  end  of  paragraph 

Oferred  By:  Mr.  Orton  principal  residence'  has  the  same  meaning  (15)  and  inserting  ";  or",  and  by  inserting 

Amendment  No.  2:  At  the  end  of  title  I  of  as  when  used  in  section  1034".  after  paragraph  (15)  the  following  new  para- 

the  bill   insert  the  following  new  sections  <■"     Effective     Date.— The     amendment  ^raph: 

(and  conform  the  table  of  contents  accord-  made  by  this  section  shall  apply  to  arrange-  ...           ,         ..    ^  .             ,.,.    .  ^ 

ingly.:  ments  entered  into  after  the  date  of  the  en-  .    '*^'  ^^  •°*"  ^^^^  is  a  qualified  home  pur- 

SEC.I05.  CERTAIN  retirement  PLANS  AUTHOR,  actment  of  this  Act.  dnH^^t^wBu"       ^^      defined      in      section 

IZED     TO     .MAKE     EQUITY     IN-VEST-  SEC.   106.  LOANS  USED  TO  ACQUIRE  PRINCIPAL  ''""'ex '>IB>) 

MENTS   IN    PRINCIPAL   RESIDE.NCES  RESIDENCES         FOR         FIRST-TLME  (C)      EFFE(mVE      D.ATE— The      amendments 

FOR  FIRST-TIME  HOMEBLTERS.  HO.'viEBUYERS.  made  by  this  section  shall  apply  to  loans 

(a)   Exemption   From   Prohibited  Trans-  (a)   Individual   Retirement   Plans.— Sec-  made  after  the  date  of  the  enactment  of  this 

action  Rules.— Section  4975  (relating  to  tax  tion  408(e)  (relating  to  tax  treatment  of  ac-  Act. 
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PRIVAtiZE  AMERICAN  EDUCATION 


INTi: 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  28,  1995 

Mr.  CRANE.  Mr.  Speaker,  the  public  edu- 
cation system  in  America,  having  been  infil- 
trated by  Federal  regulations,  has  significantly 
diminished  fundamental  learning  opportunities 
that  should  be  available  to  all  students. 

Since  the  Department  of  Education  was  es- 
tablished in  1980,  curriculum  standards,  as 
well  as  the  incentive  for  students  to  succeed 
have  plummeted.  What  many  people  do  not 
recognize  is  that  future  social  stability  and 
adequate  education  run  parallel — when  one 
rises,  the  other  will  follow. 

It  is  obvious  that  quality  education  in  Amen- 
ca's  schools,  mainly  public,  needs  to  be  resur- 
rected. The  fundamental  step  in  reforming 
public  s(3hool  systems  begins  with  decen- 
tralization. The  power  to  reduce  the  standard 
curriculum,  held  by  the  Department  of  Edu- 
cation, should  never  have  been  created.  There 
is  no  benefit  to  bureaucratic  control  over  our 
Nation's  learning  institutions.  It  literally  threat- 
ens the  level  of  competence  that  future  adults 
will  possess. 

Dr.  MiHon  Fnedman,  a  senior  research  fel- 
low at  the  Hoover  Institution  in  Stanford,  CA, 
and  a  recipient  of  the  Nobel  Prize  in  1976,  in- 
troduces the  benefits  of  a  voucher  system 
within  privatized  schooling.  In  his  article,  "Pub- 
lic Schools,  Make  Them  Private,"  he  illustrates 
how  the  voucher  will  eventually  boost  student 
performance  and  help  low  income  families  pay 
(or  school  without  raising  taxes. 

I  comfnend  to  the  attention  of  my  colleagues 
the  following  article  wntten  by  Dr.  Friedman  in 
the  hopes  that  we  can  correct  the  flaws  in 
American  education. 

[Froni  the  Washington  Post.  Feb.  19.  1995] 
PubMc  Sch(X)ls;  Make  The.m  Private 
(By  Milton  Friedman) 
imentary  and  secondary  educational 
leeds  to  be  radically  reconstructed. 
id  arises  in  the  first  instance  from 
ts  of  our  current  system.  But  it  has 
itly  reinforced  by  some  of  the  con- 
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sequence^  of  the  technological  and  political 
revoluticins  of  the  past  few  decades.  Those 
revolutions  promise  a  major  increase  in 
world  c  utput.  but  they  also  threaten  ad- 
vanced cpuntries  with  serious  social  conflict 
arising  from  a  widening  gap  between  the  in- 
comes at  the  highly  skilled  (cognitive  elite) 
and  the  unskilled. 

A  rad  (}al  reconstruction  of  the  educational 
system  has  the  potential  of  staving  off  social 
conflict  while  at  the  same  time  strengthen- 
ing the  growth  in  living  standards  made  pos- 
sible by  the  new  technology  and  the  increas- 
ingly glldbal  market.  In  my  view,  such  a  radi- 
cal recijinstruction  can  be  achieved  only  by 
privatizing  a  major  segment  of  the  edu- 
cational system— i.e.,  by  enabling  a  private, 
for-prolit  industry  to  develop  that  will  pro- 


vide a  wide  variety  of  learning  opportunities 
and  offer  effective  competition  to  public 
schools.  Such  a  reconstruction  cannot  come 
about  overnight.  It  Inevitably  must  be  grad- 
ual. 

The  most  feasible  way  to  bring  about  a 
gradual  yet  substantial  transfer  from  gov- 
ernment to  private  enterprise  is  to  enact  in 
each  state  a  voucher  system  that  enables 
parents  to  choose  freely  the  schools  their 
children  attend.  I  first  proposed  such  a 
voucher  system  40  years  ago. 

Many  attempts  have  been  made  in  the 
years  since  to  adopt  educational  vouchers 
with  minor  exceptions,  no  one  has  succeeded 
in  getting  a  voucher  system  adopted,  thanks 
primarily  to  the  political  power  of  the  school 
establishment,  more  recently  reinforced  by 
the  National  Education  Association  and  the 
American  Federation  of  Teachers,  together 
the  strongest  political  lobbying  body  in  the 
United  States. 

(II  the  deterioration  of  schoollng 

The  quality  of  schooling  is  far  worse  today 
than  it  was  in  1955.  There  is  no  respect  in 
which  inhabitants  of  a  low-income  neighbor- 
hood are  so  disadvantaged  as  in  the  kind  of 
schooling  they  can  get  for  their  children. 
The  reason  is  partly  the  deterioration  of  our 
central  cities,  partly  the  increased  cen- 
tralization of  public  schools— as  evidenced 
by  the  decline  in  the  number  of  school  dis- 
tricts from  55.000  in  1955  to  15.000  in  1992. 
Along  with  centralization  has  come — as  both 
cause  and  effectr— the  growing  strength  of 
teachers'  unions.  Whatever  the  reason,  the 
fact  of  deterioration  of  elementary  and  sec- 
ondary schools  is  not  disputable. 

The  system  over  time  has  become  more  de- 
fective as  it  has  become  more  centralized. 
Power  has  moved  from  the  local  community 
to  the  school  district  to  the  state,  and  to  the 
federal  government.  About  90  percent  of  our 
kids  now  go  to  so-called  public  schools, 
which  are  really  not  public  at  all  but  simply 
private  fiefs  primarily  of  the  administrators 
and  the  union  officials. 

We  all  know  the  dismal  results:  some  rel- 
atively good  government  schools  in  high-in- 
come suburbs  and  communities;  very  poor 
government  schools  in  our  inner  cities  with 
high  dropout  rates,  increasing  violence, 
lower  performance  and  demoralized  students 
and  teachers. 

These  changes  in  our  educational  system 
have  clearly  strengthened  the  need  for  basic 
reform.  But  they  have  also  strengthened  the 
obstacles  to  the  kind  of  sweeping  reform 
that  could  be  produced  by  an  effective  vouch- 
er system.  The  teachiers"  unions  are  bitterly 
opposed  to  any  reform  that  lessens  their  own 
power,  and  they  have  acquired  enormous  fio- 
litical  and  financial  strength  that  they  are 
prepared  to  devote  to  defeating  any  attempt 
to  adopt  a  voucher  system.  The  latest  exam- 
ple is  the  defeat  of  Proposition  174  in  Califor- 
nia in  1993. 

(2)  THE  new  industrial  REVOLUTION 

A  radical  reconstruction  of  our  educational 
system  has  been  made  more  urgent  by  the 
twin  revolutions  that  have  occurred  within 
the  past  few  decades:  a  technological  revolu- 
tion—the development,  in  particular,  of 
more  effective  and  efficient  methods  of  com- 


munication, transportation  and  transmission 
of  data:  and  a  political  revolution  that  has 
widened  the  influence  of  the  technological 
revolution. 

The  fall  of  the  Berlin  Wall  was  the  most 
dramatic  event  of  the  political  revolution. 
But  it  was  not  necessarily  the  most  impor- 
tant event.  For  example  communism  is  not 
dead  in  China  and  has  not  collapsed.  And  yet 
beginning  in  1976.  Premier  Deng  initiated  a 
revolution  within  China  that  led  to  its  being 
opened  up  to  the  rest  of  the  world.  Similarly. 
a  political  revolution  took  place  in  Latin 
America  that,  over  the  course  of  the  paist 
several  decades,  has  led  to  a  major  increase 
in  the  fraction  of  people  there  who  live  in 
countries  that  can  properly  be  described  as 
democracies  rather  than  military  dictator- 
ships and  that  are  striving  to  enter  open 
world  markets. 

The  technological  revolution  has  made  it 
possible  for  a  company  located  anywhere  in 
the  world  to  use  resources  located  anywhere 
in  the  world,  to  produce  a  product  anywhere 
in  the  world,  to  be  sold  anywhere  in  the 
world.  It's  impossible  to  say.  "this  is  an 
American  car"  or  "this  is  a  Japanese  car." 
and  the  same  goes  for  many  other  products. 

The  possibility  for  labor  and  capital  any- 
where to  cooperate  with  labor  and  capital 
anywhere  else  had  dramatic  effects  even  be- 
fore the  political  revolution  took  over.  It 
meant  that  there  was  a  large  supply  of  rel- 
atively low-wage  labor  to  cooperate  with 
capital  from  the  advanced  countries,  capital 
in  the  form  of  physical  capital,  but  perhaps 
even  more  important,  capital  in  the  form  of 
human  capital— of  skills,  of  knowledge,  of 
techniques,  of  training. 

Before  the  jxilitical  revolution  came  along. 
this  international  linkage  of  labor,  capital 
and  know-how  had  already  led  to  a  raid  ex- 
pansion in  world  trade,  to  the  growth  of  mul- 
tinational companies  and  to  a  hitherto  un- 
imaginable degree  of  prosperity  in  such  for- 
merly underdeveloped  countries  in  E^t  Asia 
as  the  "Four  Tigers."  Chile  was  the  first  to 
benefit  from  these  developments  in  Latin 
America,  but  its  example  soon  spread  to 
Mexico.  Argentina  and  other  countries  in  the 
region.  In  Asia,  the  latest  to  embark  on  a 
program  of  market  reform  is  India. 

The  political  revolution  greatly  reinforced 
the  technological  revolution  in  two  different 
ways.  First,  it  added  greatly  to  the  pool  of 
low-wage,  yet  not  necessarily  unskilled  labor 
that  could  be  tapped  for  cooperation  with 
labor  and  capital  from  the  advanced  coun- 
tries. The  fall  of  the  Iron  Curtain  added  per- 
haps a  half-billion  people  and  China  close  to 
a  billion,  freed  at  least  partly  to  engage  in 
capitalist  acts  with  people  elsewhere. 

Second,  the  political  revolution  discredited 
the  idea  of  central  planning.  It  led  every- 
where to  greater  confidence  in  market  mech- 
anisms as  opposed  to  central  control  by  gov- 
ernment. And  that  in  turn  fostered  inter- 
national trade  and  international  coopera- 
tion. 

These  two  revolutions  offer  the  opjxjr- 
tunity  for  a  major  industrial  revolution  com- 
parable to  that  which  occurred  200  years 
ago — also  spread  by  technological  develop- 
ments and  freedom  to  trade.  In  those  200 
years,  world  output  grew  more  than  in  the 
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preceding  2000.  That  record  could  be  ex- 
ceeded in  the  next  two  centuries  if  the  peo- 
ples of  the  world  take  full  advantage  of  their 
new  opportunities. 

(3)  WAGE  DIFFERENTIALS 

The  twin  revolutions  have  produced  higher 
wages  and  incomes  for  almost  all  classes  in 
the  underdeveloped  countries.  The  effect  has 
been  somewhat  different  in  the  advanced 
countries.  The  greatly  increased  ratio  of  low- 
cost  labor  to  capital  has  raised  the  wages  of 
highly  skilled  labor  and  the  returns  on  phys- 
ical capital  but  has  put  downward  pressure 
on  the  wages  of  low-skilled  labor.  The  result 
has  been  a  sharp  widening  in  the  differential 
between  the  wages  of  highly  skilled  and  low- 
skilled  labor  in  the  United  States  and  other 
advanced  countries. 

If  the  widening  of  the  wage  differential  is 
allowed  to  proceed  unchecked,  it  threatens 
to  create  within  our  own  country  a  social 
problem  of  major  proportions.  We  shall  not 
be  willing  to  see  a  group  of  our  population 
move  into  Third  World  conditions  at  the 
same  time  that  another  group  of  our  popu- 
lation becomes  increasingly  well  off.  Such 
stratification  is  a  recipe  for  social  disaster. 
The  pressure  to  avoid  it  by  protectionist  and 
other  similar  measures  will  be  irresistible. 

(4l  EDUCATION 

So  far.  our  educational  system  has  been 
adding  to  the  tendency  to  stratification.  Yet 
it  is  the  only  major  force  in  sight  capable  of 
offsetting  that  tendency.  Innate  intelligence 
undoubtedly  plays  a  major  role  in  determin- 
ing the  opportunities  open  to  individuals. 
Yet  it  is  by  no  means  the  only  human  qual- 
ity that  is  important,  as  numerous  examples 
demonstrate.  Unfortunately,  our  current 
educational  system  does  little  to  enable  ei- 
ther low-IQ  or  high-IQ  individuals  to  make 
the  most  of  other  qualities.  Yet  that  is  the 
way  to  offset  the  tendencies  to  stratifica- 
tion. A  greatly  improved  educational  system 
can  do  more  than  anything  else  to  limit  the 
harm  to  our  social  stability  from  a  perma- 
nent and  large  underclass. 

There  is  enormous  room  for  improvement 
in  our  educational  s.ystem.  Hardly  any  activ- 
ity in  the  United  States  is  technically  more 
backward.  We  essentially  teach  children  in 
the  same  way  that  we  did  200  years  ago:  one 
teacher  in  front  of  a  bunch  of  kids  in  a  closed 
room.  The  availability  of  computers  has 
changed  the  situation,  but  not  fundamen- 
tally. Computers  are  being  added  to  public 
schools,  but  they  are  typically  not  being 
used  in  an  imaginative  and  innovative  way. 

I  believe  that  the  only  way  to  make  a 
major  improvement  in  our  educational  sys- 
tem is  through  privatization  to  the  point  at 
which  a  substantial  fraction  of  all  edu- 
cational .services  are  rendered  to  individuals 
by  private  enterprises.  Nothing  else  will  de- 
stroy or  even  greatly  weaken  the  power  of 
the  current  educational  establishmentr— a 
necessary  precondition  for  radical  improve- 
ment in  our  educational  system.  And  noth- 
ing else  will  provide  the  public  schools  with 
the  competition  that  will  force  them  to  im- 
prove in  order  to  hold  their  clientele. 

No  one  can  predict  in  advance  the  direc- 
tion that  a  truly  free-market  educational 
system  would  take.  We  know  from  the  expe- 
rience of  every  other  industry  how  imagina- 
tive competitive  free  enterprise  can  be.  what 
new  products  and  services  can  be  introduced, 
how  driven  it  is  to  satisfy  the  customers— 
that  is  what  we  need  in  education.  We  know 
how  the  telephone  industry  has  been  revolu- 
tionized by  opening  it  to  competition;  how 
fax  has  begun  to  undermine  the  postal  mo- 
nopoly in  first-class  mail;  how  UPS.  Federal 
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Express  and  many  other  private  enterprises 
have  transformed  package  and  message  de- 
livery and,  on  the  strictly  private  level,  how 
competition  from  Japan  has  transformed  the 
domestic  automobile  industry. 

The  private  schools  that  10  percent  of  chil- 
dren now  attend  consist  of  a  few  elite  schools 
serving  at  high  cost  a  tiny  fraction  of  the 
population,  and  many  mostly  parochial  non- 
profit schools  able  to  compete  with  govern- 
ment schools  by  charging  low  fees  made  pos- 
sible by  the  dedicated  services  of  many  of 
the  teachers  and  subsidies  from  the  sponsor- 
ing institutions.  These  private  schools  do 
provide  a  superior  education  for  a  small  frac- 
tion of  the  children,  but  they  are  not  in  a  po- 
sition to  make  innovative  changes.  For  that, 
we  need  a  much  larger  and  more  vigorous 
private  enterprise  system. 

The  problem  is  how  to  get  from  here  to 
there.  Vouchers  are  not  an  end  in  them- 
selves; they  are  a  means  to  make  a  transi- 
tion from  a  government  to  a  market  system. 
The  deterioration  of  our  school  system  and 
the  stratification  arising  out  of  the  new  in- 
dustrial revolution  have  made  privatization 
of  education  far  more  urgent  and  important 
than  it  was  40  years  ago. 

Vouchers  can  promote  rapid  privatization 
only  if  they  create  a  large  demand  for  pri- 
vate schools  to  constitute  a  real  incentive 
for  entrepreneurs  to  enter  the  industry.  That 
requires  first  that  the  voucher  be  universal, 
available  to  all  who  are  now  entitled  to  send 
their  children  to  government  .schools,  and 
second  that  the  voucher,  though  less  than 
the  government  now  spends  per  pupil  on  edu- 
cation, be  large  enough  to  cover  the  costs  of 
a  private  profit-making  school  offering  a 
high-quality  education.  If  that  is  achieved 
there  will  in  addition  be  a  substantial  num- 
ber of  families  that  will  be  willing  and  able 
to  supplement  the  voucher  in  order  to  get  an 
even  higher  quality  of  education.  As  in  all 
cases,  the  Innovations  in  the  'luxury"  prod- 
uct will  soon  spread  to  the  basic  product. 

For  this  image  to  be  realized,  it  is  essen- 
tial that  no  conditions  be  attached  to  the  ac- 
ceptance of  vouchers  that  interfere  with  the 
freedom  of  private  enterprisers  to  experi- 
ment, to  explore  and  to  innovate.  If  this 
image  is  realized,  everybody,  except  a  small 
group  of  vested  interests,  will  win;  parents, 
students,  dedicated  teachers,  taxpayers— for 
whom  the  cost  of  the  educational  system 
will  decline— and  especially  the  residents  of 
central  cities,  who  will  have  a  real  alter- 
native to  the  wretched  schools  so  many  of 
their  children  are  now  forced  to  attend. 

The  business  community  has  a  major  in- 
terest in  expanding  the  pool  of  well-schooled 
potential  employees  and  in  maintaining  a 
free  society  with  open  trade  and  expanding 
markets  around  the  world.  Both  objectives 
would  be  promoted  by  the  right  kind  of 
voucher  system. 

Finally,  as  in  every  other  area  in  which 
there  has  been  extensive  privatization,  the 
privatization  of  schooling  would  produce  a 
new.  highly  active  and  profitable  private  in- 
dustry that  would  provide  a  real  opportunity 
for  many  talented  people  who  are  currently 
deterred  from  entering  the  teaching  profes- 
sion by  the  dreadful  state  of  so  many  of  our 
schools. 

This  is  not  a  federal  issue.  Schooling  is  and 
should  remain  primarily  a  local  responsibil- 
ity. Support  for  free  choice  of  schools  has 
been  growing  rapidly  and  cannot  be  held 
back  indefinitely  by  the  vested  interests  of 
the  unions  and  educational  bureaucracy.  I 
sense  that  we  are  on  the  verge  of  a  break- 
through in  one  state  or  another,  which  will 
then  sweep  like  a  wildfire  through  the  rest  of 
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the  country  as  it  demonstrates  Us  effective- 
ness. 

To  get  a  majority  of  the  public  to  support 
a  general  and  substantial  voucher,  we  must 
structure  the  proposal  so  that  (I)  it  is  simple 
and  straightfoi-ward  so  as  to  be  comprehen- 
sible to  the  voter,  and  (2)  guarantees  that 
the  proposal  will  not  add  to  the  tax  burden 
in  any  way  but  will  rather  reduce  net  gov- 
ernment spending  on  education.  A  group  of 
us  in  California  has  produced  a  tentative 
proposition  that  meets  these  conditions.  The 
prospects  for  getting  sufficient  backing  to 
have  a  real  chance  of  passing  such  a  propo- 
sition in  1996  are  bright. 


LEGISLATION  TO  AUTHORIZE  CON- 
GRESSIONAL MEDAL  OF  HONOR 
POSTHUMOUSLY  TO  BREVET 
BRIG.  GEN.  STRONG  VINCENT 


HON.  PHIL  ENGLISH 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  ENGLISH  of  Pennsylvania.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  authonze 
the  Congressional  Medal  of  Honor  be  given 
posthumously  to  Brevet  Brig.  Gen.  Strong  Vin- 
cent for  his  actions  m  the  defense  of  Little 
Round  Top  at  the  Battle  of  Gettysburg. 

General  Vincent's  heroic  leadership  was  re- 
sponsible for  the  speedy  placement  of  his  bri- 
gade and  tenacious  defense  against  over- 
whelming odds.  General  Vincent  directed  the 
men  defending  Little  Round  Top  to  "hold 
against  all  hazards." 

Without  the  leadership  of  Gen.  Strong  Vin- 
cent the  Confederate  Army  would  have  taken 
Little  Round  Top,  enabling  them  to  place  their 
artillery  at  the  top  of  the  hill  and  attack  the 
flank  of  the  Union  Army.  If  Little  Round  Top 
would  have  fallen,  the  Battle  of  Gettysburg 
would  have  had  a  different  ending. 

Gen.  Strong  Vincent  was  mortally  wounded 
while  rallying  the  16th  Michigan  Regiment  to 
reorganize  and  hold  their  ground.  General  Vin- 
cent acted  above  and  beyond  the  call  of  duty 
and  saved  the  day  for  the  Union  Army  at  the 
Battle  of  Gettysburg. 

For  these  important  reasons,  I  am  pleased 
to  offer  this  bill  to  the  House. 


DELEGATION  DETAILS  HUMAN 
RIGHTS  CONDITIONS  IN  TURKEY 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
earlier  this  month  members  of  a  Parliamentary 
Human  Rights  Foundation  delegation  returned 
from  a  fact-finding  mission  to  Turkey.  The 
human  rights  situation  in  that  country  has  sig- 
nificantly deteriorated  in  recent  years  despite 
assurances  otherwise  by  Turkey's  leaders. 

At  present,  internal  tensions  have  reached 
new  heights,  threatening  to  tear  apart  the 
multiethnic  fabric  of  Turkish  society  while  de- 
stabilizing the  entire  region.  Turkey's  cam- 
paign against  the  Kurdish  Worker's  Party 
[PKK]  has  been  used  to  justify  the  recent  inva- 
sion of  Northern  Iraq  as  well  as  sweeping  re- 
strictions   on    pro-Kurdish     expression     and 
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peaceful  political  activity.  And,  while  the  PKK 
continues  to  operate  and  gather  support,  Tur- 
key's democratic  credentials  are  increasingly 
questioned. 

Mr.  Speaker,  at  this  time  I  ask  that  the  re- 
port of  the  parliamentary  Human  Rights  Foun- 
dation delegation,  which  outlines  many  of  the 
human  rights  problems  in  Turkey  and  offers 
constructive  recommendations  on  how  Tur- 
key's Government  might  better  address  such 
problems  be  pnnted  in  the  Record. 

Report  pN  Human  Rights  Conditions  in 
ifuRKEY,  March  2.  1995 

,  I.  SUMMARY 

The  Pari  Jmentary  Human  Rights  Founda- 
tion (forn4rly  the  Congressional  Human 
Rights  Fiiindation)  oi-ganized  a  human 
rights  fact  binding  mission  to  Turkey  (2  25-3 
195).  The  .(^legation  was  led  by  the  Honor- 
able J.  Kenneth  Blackwell.  a  Member  of  the 
Board  of  lirectors  and  former  U.S.  Ambas- 
sador to  tie  United  Nations  Human  Rights 
Commissions  (UNHRC).  The  delegation  also 
included  Daivid  L.  Phillips.  President  of  the 
Foundation]  The  purpose  of  the  trip  was  to 
investigate  reported  human  rights  violations 
committed  Iby  the  Government  of  Turkey, 
particularly]  the  abuses  against  its  citizens  of 
Kurdish  oi  iKin.  The  delegation  also  inves- 
tigated vi(  tuitions  by  the  PKK.  a  separatist 
organizatici  committed  to  armed  struggle. 
Based  on  tne  delegation's  findings,  a  report 
has  been  i  libmitted  to  officials  in  Geneva. 
Members  cflthe  U.S.  Congress,  the  European 
Parliamen  J  and  National  Assemblies  in  Eu- 
rope, j 

I  II.  PROGRAM 

The  ( ilegation  visited  Istanbul. 
Diyarbakii  and  Ankara.  In  order  to  consider 
a  broad  ra  ipe  of  views,  the  delegation  spoke 
with  Turk  .ih  officials  from  the  Office  of  the 
Prime  Minister,  the  Ministry  of  Justice,  the 
Ministry  uf  Foreign  Affairs,  the  Turkish 
Grade  Nat  (tnal  .Assembly,  the  Governor  and 
Deputy  Gcvfernor  of  the  Emergency  Region, 
and  Turkisli  Army  personnel.  The  delegation 
also  met  with  representatives  of  the  Turkish 
Human  RirHts  Association,  the  Turkish 
Human  Ri^its  Foundation,  the  Diyarbakir 
Bar  Association.  HADEP  officials,  a  DEP 
Parliamen  lirian.  lawyers  representing  the 
DEP  MPs.  farmer  MPs  of  Kurdish  origin,  and 
Kurdish  ci  feens. 

Our  offi::fal  request  for  meetings  with 
Layla  Zar  a  and  Ahmet  Turk,  imprisoned 
parliament  4rian8  and  members  of  the  Foun- 
dations Ir  derparliamentary  Human  Rights 
Network  (FN),  was  declined.  Despite  assur- 
ances fron  Ithe  Governor  of  the  Emergency 
Region,  oi  i|  travel  to  Kurdish  villages  out- 
side of  Dii'frbakir  was  blocked  at  military 
checkpoint^.  The  office  of  the  Diyarbakir 
Human  Ri?ihts  Association  was  closed  and 
four  meml  qrs  were  arrested  within  24  hours 
of  the  delefiation's  meeting  with  representa- 
tives of  thr  [Association. 

III.  .^UMMARY  OF  OBSERVATIONS 

Turkish  jauthorities  are  systematically 
violating  (lie  rights  of  Turkish  citizens,  in- 
cluding thoise  of  Kurdish  origin.  The  Anti- 
Terror  Act  and  the  State  of  Emergency  pro- 
vide legal  $anction  for^gross  human  rights 
violations,  particularly  in  Southeast  Tur- 
key, i 

Turkish  twithorities  state  that  their  objec- 
tion is  tq  the  non-combatants  terrorism. 
However,  many  civilian  non-combatants  suf- 
fer human  Iriights  violations  as  a  result  of  the 
struggle  Ijatween  Turkish  authorities  and 
the  PKK.  The  PKK  is  an  extremist,  militant 
organizatiiip  responsible  for  acts  of  terror- 
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ism  in  which  Turkish  military  and  police 
personnel  are  targeted,  as  are  Kurdish  civil- 
ians. It  should  be  noted,  however,  that  the 
PKK  has  recently  called  for  a  'civilian  solu- 
tion" to  the  Kurdish  question  and  has  recog- 
nized Turkey's  borders. 

The  Government  of  Turkey  believes  all 
persons  who  seek  political  and  cultural  ex- 
pression for  the  Kurds  are  "separatists"  and 
PKK  sympathizers.  Suspected  by  Turkish  au- 
thorities as  bases  for  PKK  operations,  more 
than  one  thousand  Kurdish  villages  have 
been  destroyed.  Human  rights  monitors  re- 
port instances  of  arbitrary  detention,  tor- 
tuie.  extrajudicial  killing,  and  restrictions 
on  freedom  of  expression.  In  addition,  demo- 
cratically elected  parliamentarians  of  Kurd- 
ish origin  have  been  jailed  and  convicted  for 
disseminating  "separatist"  propaganda  and 
supporting  an  "armed  band"  while,  in  re- 
ality, they  were  merely  representing  the  in- 
terests of  their  constituents.  There  are  seri- 
ous shortfalls  in  Turkey's  administration  of 
justice. 

IV.  SU.M.MARY  OF  FINDINGS 

The  Interior  Ministry  indicates  that  1.046 
villages  in  the  emergency  region  have  been 
evacuated:  human  rights  monitors  say  .sev- 
eral thousand  villages  have  been  destroyed; 
homes  and  their  claimed  inhabitants  have 
been  burned:  use  of  chemical  agents  and  poi- 
son gas  are  reported.  The  Government  ac- 
knowledges that  940  combatants  have  been 
killed:  however,  other  reports  claim  that 
thousands  have  died.  The  population  of 
Diyarbakir  has  doubled  to  moi'e  than  1.2  mil- 
lion as  internally  displaced  persons  have 
sought  refuge  in  the  city. 

The  DEP  parliamentarians  were  convicted 
in  proceedings  many  observers  labeled  a 
"show-trial."  The  Government  of  Turkey  in- 
dicates that  8.682  persons  have  been  sen- 
tenced under  its  Anti-Teri'or  Act,  which  per- 
mits arbitrary  arrest.  Many  of  those  known 
to  be  arrested,  as  well  as  persons  who  have 
disappeared,  were  just  attempting  to  peace- 
fully exercise  freedoms  of  speech,  associa- 
tion, or  other  internationally  recognized 
human  rights.  The  Turkish  Human  Rights 
Association  reports  instances         of 

extrajudicial  killings  and  torture  of  persons 
held  in  incommunicado  for  political  crimes. 
There  are  250  cases  appeals  presently  before 
the  European  Court  of  Human  Rights  and  the 
European  Commission  on  Human  Rights. 

The  Constitutional  Court  of  Turkey  has  no 
right  of  review  for  "decrees  with  the  force  of 
law"  issued  under  the  state  of  emergency. 
The  Anti-Terror  Act.  adopted  in  1991.  re- 
stricts many  civil  liberties,  including  attor- 
ney access  to.  as  well  as  the  rights  of.  per- 
sons in  detention.  The  Anti-Terror  Act  and 
state  of  emergency  provisions  also  restrict 
freedom  of  expression.  Government  agencies 
harass  and  imprison  human  rights  minors, 
journalists,  lawyers,  and  professors.  The 
Act's  broad  and  ambiguous  definition  of  ter- 
rorism, particularly  Article  8.  has  led  to 
widespread  abuses  of  innocent  civilians. 

In  addition,  the  Constitutional  Court  has 
banned  the  DEP  party,  a  vehicle  for  the  ex- 
pression of  Kurdish  cultural  identity  and  full 
citizenship  rights.  In  the  past  two  years.  26 
DEP  and  HADEP  members  have  been  killed. 
In  the  run-up  to  recent  elections,  the  DEP 
headquarters  was  bombed.  The  press  law  per- 
mits banning  of  publications  with  a  court 
order  and  states  that  ■responsible  editors  " 
bear  responsibility  for  the  content  of  their 
publications;  19  journalists  have  been  tried 
under  the  Anti-Terror  Act.  On  December  3, 
1994.  a  journal  reputed  to  be  pro-PKK.  the 
"Izgur  Ulke"  was  bombed.  There  are  no  inde- 
pendent Kurdish  language  newspapers,  tele- 
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vision,  or  radio.  Regarding  cultural  expres- 
sion, the  Constitution  does  not  recognize 
Kurds  as  a  national,  racial,  or  ethnic  minor- 
ity. Two  hundred  Kurds  were  arrested  during 
Newroz  New  Year  celebrations  in  Diyarbakir. 

It  is  important  to  note  that  the  PKK.  it- 
self, is  responsible  for  gross  human  rights 
violations  by  targeting  village  officials, 
guards,  informants,  teachers,  and  young  men 
who  refuse  to  take  up  arms  against  the  au- 
thorities. By  the  admission  of  its  own  rep- 
resentatives, the  PKK  has  recently  killed  179 
village  guards.  66  collaborators,  and  police 
officials.  The  well-being  of  almost  every 
Kurd  is  adversely  affected  by  the  conflict. 

As  a  result  of  the  conflict.  Turkey's  citi- 
zens of  Kurdish  origin  have  become  bereft  of 
many  democratic  rights  and  are  denied  effec- 
tive political  and  cultural  expression.  The 
resulting  radicalization  of  the  Kurds  is  con- 
tributing to  a  worsening  security  situation 
throughout  the  country.  An  increasing  num- 
ber of  Kurds  are  turning  to  the  pro-Muslim 
Welfare  Party. 

V.  RECOM.MEND.ATIONS 

The  international  community  should  pro- 
mote improvement  in  human  rights  condi- 
tions in  Turkey  by  encouraging  a  dialogue 
between  Turkish  authorities  and  legitimate 
representatives  of  Kurdish  interests.  To  this 
end.  amnesty  .should  be  provided  to  con- 
victed DEP  parliaments  so  that  they  can 
participate  in  a  dialogue  concerning  the  re- 
duction of  tensions  and  the  normalization  of 
relations  between  Turkish  authorities  and 
Turkey  s  citizens  of  Kurdish  origin. 

Within  the  competence  of  the  UNHRC.  the 
Working  Group  on  Arbitrary  Detention,  and 
the  Special  Rapporteurs  on  Torture  and 
Freedom  of  Expression  should  investigate 
human  rights  conditions  in  Turkey.  The 
Government  of  Turkey  has  "invited"  the 
Special  Rapporteur  on  Summary  Executions 
to  visit  Turkey.  A  suitable  itinerary  and 
near  term  date  .should  be  finalized. 

Efforts  should  be  made  by  the  U.S.  and  the 
E.U.  to  establish  mutual  reinforcing  restric- 
tions on  the  sale  of  military  equipment 
which  might  be  used  against  civilian  popu- 
lations. The  US  and  EU  should  also  coordi- 
nate the  extension  and  or  relaxation  of  tariff 
and  trade  privileges  based  on  Turkey's  over- 
all human  rights  performance. 

Technical  assistance  programs  in  the  rule 
of  law  should  be  undertaken  among  Members 
of  the  Turkish  Grade  National  Assembly,  Eu- 
ropean Parliament,  and  U.S.  Congress  in 
order  to  strengthen  democratic  institutions 
and  assist  in  constitutional  and  legislative 
reform.  The  Anti-Terror  Act  should  be 
amended  so  that  the  rights  of  Turkish  citi- 
zens are  safeguarded,  as  is  the  right  of  the 
state  to  protect  its  territorial  integrity. 
Electronic  computer  networks  should  be  es- 
tablished between  the  TGNA  and  parliamen- 
tary bodies  in  other  countries. 

These  recommendations  are  provided  so 
that  the  international  community  can  be- 
come fully  seized  by  the  worsening  human 
rights  conditions  in  Turkey.  The  authors  of 
this  report  hope  for  reconciliation  through 
dialogue  so  that  peace,  prosperity,  and  de- 
mocracy may  flourish  for  all  citizens  of  the 
Turkish  Republic. 
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CONGRATULATIONS  TO  CANTIGNY 
POST  367  ON  ITS  75TH  ANNIVER- 
SARY 


HON.  JERRY  WELLER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28.  1995 

Mr,  WELLER.  Mr.  Speaker,  today,  I  con- 
gratulate the  .Veterans  of  Foreign  Wars 
Cantigny  Post  367  in  Joliet,  IL,  as  It  celebrates 
Its  75th  anniversary  and  thank  them  for  their 
hard  work  and  dedication  to  the  community 
and  our  country. 

For  the  past  75  years  and  more,  the  veter- 
ans have  given  their  time,  and  In  some  cases 
their  lives,  and  their  service  to  Amenca.  Today 
we  show  our  appreciation. 

Thank  you  for  your  lifelong  devotion  to  de- 
mocracy. 

The  Veterans  of  Foreign  Wars  was  orga- 
nized in  1899  and  is  composed  of  Army, 
Navy,  and  Marine  veterans — all  of  whom 
share  a  comradery  and  a  distinct  allegiance  to 
both  country  and  each  other.  Perhaps  the  ob- 
jectives listed  for  the  VFW  organization  de- 
scribe Its  purpose  best.  "To  preserve  and 
strengthen  comradeship  among  Its  members; 
to  assist  worthy  comrades;  to  perpetuate  the 
memory  and  history  of  our  dead,  and  to  assist 
their  widows  and  orphans;  to  maintain  true  al- 
legiance to  the  Government  of  the  United 
States  of  America." 

On  March  28,  1920,  the  Chateau  Cantigny 
Post  No.  367  in  Joliet  was  formed.  Its  name 
was  derived  from  the  men  who  served  with 
the  1st  Division  and  saw  action  at  the 
Cantigny  Woods.  John  Baron  served  as  the 
first  commander  of  the  post  which  had  38 
charter  members. 

Since  that  day,  Cantigny  Post  367  members 
have  contributed  greatly  to  the  community. 
They  dedicate  their  time  and  energy  to  assist- 
ing hospitalized  veterans  through  raising  funds 
for  Hines  VA  Hospital,  Danville  VA  Hospital, 
North  Chicago  VA  Hospital,  the  VFW  National 
Home  and  the  Veterans  Home  in  Manteno,  IL. 

The  post  also  presents  flags  to  high 
schools,  ROTC  groups  and  other  civic  organi- 
zations. 

It  is  a  distinct  pleasure  to  have  such  an  hon- 
orable and  patnotic  group  in  the  11th  Con- 
gressional District  and  I  applaud  your  efforls. 
Congratulations  on  your  75th  anniversary  and 
please  continue  your  hard  work — it  is  truly  ap- 
preciated. 


ENDING  DISCRIMINATION 


HON.  RON  PACKARD 

OF  CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28,  1995 

Mr.  PACKARD.  Mr.  Speaker,  one  does  not 
solve  discrimination  with  discrimination.  Affirm- 
ative action  represents  nothing  more  than  a 
Government-designed  racial  spoils  system. 
Equal  treatment,  not  preferential  treatment, 
should  be  the  standard.  Equal  opportunity,  not 
equal  results,  must  be  the  goal. 

For  the  past  30  years,  Government  quotas 
and  guidelines  have  promoted  a  society  that 
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treats  some  Americans  differently  from  others. 
Government  dictates  how  varying  ethnic 
groups  will  diwy  up  jobs,  promotions,  con- 
tracts, and  college  admissions.  Affirmative  ac- 
tion promotes  opporlunity  based  on  race  and 
creed  not  ment.  This  premise  promotes  the 
false  Idea  that  minorities  cannot  compete  with- 
out special  favors.  Simply  put,  It  implies  inferi- 
ority. 

Affirmative  action  pits  group  against  group, 
stirring  envy  and  resentment  while  eroding  the 
value  of  individual  worth.  You  do  not  raise 
yourself  up  by  holding  others  down.  Govern- 
ment-Imposed favoritism  demeans  the  genuine 
achievements  of  those  It  is  supposed  to  help. 

Mr.  Speaker,  in  the  twisted  game  of  affirma- 
tive action,  quantity  takes  precedence  over 
quality  allowing  discnmmation  to  pose  under 
the  guise  of  fairness.  We  must  not  confuse 
equal  opportunity  with  equal  results  any 
longer.  The  more  equal  the  opportunity  the 
more  diverse  the  results.  It  Is  time  to  end  af- 
firmative action.  We  need  to  promote  fair  com- 
petition in  our  society,  not  Government  quotas 
and  favoritism. 


MRS.  VIRLIN  MILLEE  WATSON  FOR 
HAVING  REACHED  HER  lOOTH 
BIRTHDAY 


HON.  JAY  DICKEY 

OF  ARKA.NS.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28.  1995 

Mr.  DICKEY.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  Mrs.  Virlin  Millee  Watson. 
Mrs.  Watson  was  born  on  March  25.  1895,  to 
the  late  James  William  Millee  and  Sarah  Jane 
Long  Millee  in  Sebastian  County,  AK,  near  the 
town  of  Fori  Smith,  where  she  lived  until  1906 
when  her  family  moved  south  to  Pine  Bluff, 
AK. 

Mrs.  Watson  graduated  from  Pine  Bluff  High 
School  and  began  work  in  June  1915  for 
Schober-Martin  Dry  Goods  Co.  as  a  pattern 
clerk  and  also  answered  the  telephone.  She 
studied  bookkeeping  In  night  classes  at  a  pn- 
vately-run  school  in  Pine  Bluff  and  in  1916 
was  hired  by  Joe  Hanklns  &  Co.  cotton  buyers 
as  a  bookkeeper.  In  1919  she  became  book- 
keeper for  Pine  Bluff  Produce  and  Provision 
Co.  and  worked  In  that  position  until  her  mar- 
nage.  During  this  time  she  was  an  active 
member  of  the  Ohio  Street  Baptist  Church  and 
also  enjoyed  an  active  social  life. 

On  November  15,  1922,  she  was  married  to 
Clarence  Watson.  Mr.  Watson  was  employed 
in  the  administrative  office  of  the  Cotton  Belt 
Railroad.  After  the  marriage,  she  joined  the 
First  Baptist  Church  and,  in  addition  to  church 
activities,  was  a  dedicated  homemaker  and  a 
member  of  several  social  clubs  composed  of 
young  matrons  of  the  city. 

On  May  9,  1931,  she  gave  birth  to  Clarence 
Watson,  Jr.,  and  in  November  of  that  same 
year  the  Watsons  moved  to  a  new  house  at 
3003  Cherry  Street,  where  Mrs.  Watson  would 
live  for  some  59  years  thereafter.  On  June  2, 
1951,  Mrs.  Watson  began  a  second  career. 
Mr.  Watson's  falling  health  contnbuted  to  the 
need  and  desire  for  Mrs.  Watson  to  once 
again  enter  the  work  force.  She  was  placed  in 
charge  of  the  tuberculosis  unit  of  the  Jefferson 
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County.  AK,  health  unit.  She  remained  em- 
ployed in  that  position  until  her  retirement  in 
January  1958.  Mr.  Watson  died  September 
11,  1958. 

Mrs.  Watson  continues  to  maintain  interest 
in  the  affairs  of  her  church  as  well  as  city. 
State,  and  national  affairs.  She  also  remains  a 
devoted  Arkansas  Razorback  football  and  bas- 
ketball fan.  In  late  1993  she  moved  to  Tnnity 
Village  but  continues  to  maintain  her  Cherry 
Street  home  for  occasional  use.  Her  son,  C.E. 
Watson,  and  his  wife  Frances  live  In  San 
Diego,  CA.  She  has  two  grandchildren,  Kevin 
Scott  Watson,  of  California,  and  Leslie  Claire 
Watson,  of  Florida. 

In  short  Mr.  Speaker,  Mrs.  Watson  is  an  ex- 
traordinary woman  whose  life  can  be  looked  at 
as  an  example  of  what  America  is  all  about. 
Through  the  good  times  and  the  bad  times 
she  has  shown  love  and  dedication  to  her 
family  and  community,  and  by  so  doing  has 
made  this  world  a  better  place  In  which  to  live. 

Mr.  Speaker,  today  I  ask  my  colleagues  to 
join  me  In  paying  tribute  to  Mrs.  Virlin  Millee 
Watson  a§  she  and  her  loved  ones  celebrate 
the  reaching  of  yet  another  milestone  m  her 
lite. 


THE  50TH  ANNIVERSARY  OF  RICH 
PRODUCTS  CORP. 


HON.  JACK  QUINN 


OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28,  1995 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  in  rec- 
ognition of  the  50th  anniversary  of  Rich  Prod- 
ucts Corp.,  the  Nation's  largest  family-owned 
frozen  foods  manufacturer  founded  and 
headquartered  in  Buffalo,  NY. 

Rich  Products  has  had  a  long-standing  tra- 
dition of  teamwork,  innovation,  and  a  commit- 
ment to  excellence. 

This  all  began  in  1945  when  Robert  E,  Rich, 
Sr.,  founder  and  chairman  of  the  board,  di- 
rected a  laboratory  team  to  find  a  vegetable- 
based  replacement  for  whip  cream  from  the 
new  source  known  as  the  soybean.  They  dis- 
covered that  the  soybean  substance  could  be 
frozen,  thawed,  and  whipped. 

This  new,  revolutionary  product  was  named 
Rich's  Whip  Topping  and  served  to  open  and 
define  the  new  world  of  nondairy  products  to 
the  frozen  food  industry.  It  also  made  Rich 
Products  the  leader  and  innovator  in  the  In- 
dustry. 

Since  this  time,  Rich's  Products  Corp.  has 
introduced  innovative  products  like  Coffee 
Rich,  the  Nation's  first  nondairy  creamer,  it  is 
the  only  nationally  distributed  creamer  on  the 
market  that  is  truly  100  percent  cholesterol 
free  and  low  in  saturated  fats. 

Rich  Products  continued  to  expand  both  In 
size  and  its  product  line.  Frozen  baked  goods 
were  soon  added  to  Rich's  lineup.  This  was 
followed  by  the  additions  of  frozen  dough,  fro- 
zen seafood  specialties,  soup  bases,  gravy 
mixes,  powdered  coffee  creamers,  frozen  Ital- 
ian pasta  and  meat,  frozen  fruit  and  barbecue 
and  specialty  meat  products. 

Rich's  also  opened  a  new  area  in  the  Indus- 
try with  another  innovation  known  as  freeze 
flo.  This  is  an  all  natural  process  that  allows 
foods  to  remain  soft  while  frozen. 
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Rich  Products  Corp.  now  employs  over 
7.000  people  nationally  and  Internationally  with 
manufacturing  sites  and  field  offices  through- 
out North  America  and  the  world.  Rich's  Is 
headquartered  on  the  banks  of  the  Niagara 
River  in  Buffalo,  NY  with  sales  now  exceed 
S940  million  annually. 

Throughout  all  Its  history,  Rich  Products 
Corp.  has  maintained  a  strong  commitment  to 
the  western  New  York  community.  Rich's  and 
its  president,  Robert  E.  Rich,  Jr.,  dem- 
onstrated this  with  their  effort  to  keep  baseball 
In  Buffalo.  Bob  Rich  took  a  falling  franchise 
and  brought  It  to  the  forefront  of  professional 
baseball  In  many  ways  including  breaking  the 
million  mar1<  In  attendance  for  5  straight  years. 
Bob  Rich,  Jr.,  also  serves  on  numerous 
boards  throughout  the  western  New  York  com- 
munity. 

Rich  Pnoducts  Corp.  is  also  the  parent  com- 
pany for  Rich  Communications  which  runs  two 
radio  stations  in  the  western  New  York  broad- 
cast markHt. 

Robert  E.  Rich,  Sr.,  has  also  demonstrated 
his  commitment  to  the  community  by  serving 
on  the  twards  of  over  30  organizations  in 
western  New  York  including  the  University  of 
Buffalo,  Buffalo  General  Hospital,  and  the 
United  Fund  of  Buffalo  and  Erie  County  just  to 
name  a  few. 

Mr.  Speaker.  I  am  proud  to  honor  the  Rich 
Products  Corp.;  the  chairman  of  the  board. 
Robert  E.  filch.  Sr.;  and  the  president,  Robert 
E.  Rich,  Jr.  I  salute  their  50-year  history  and 
the  lifelong  commitment  of  both  these  citizens 
to  the  western  New  York  community.  I  wish 
them  continued  success  into  the  next  century. 


FIF-^ETH  ANNIVERSARY  OF 
SCRANTON  PREPARATORY  SCHOOL 


HON.  JOSEPH  M.  McDADE 

I  i         OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
\tuesday,  March  28,  1995 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  50th  anniversary  of  Scran- 
ton  Preparatory  School,  the  high  school  found- 
ed by  the  Society  of  Jesus  in  Scranton,  PA. 

Scranton  Prep  has  achieved  great  success 
In  providing  a  value-oriented  education  to 
young  men  and  women.  Its  curnculum,  based 
on  the  Jesuit  tradition  of  classical  studies,  is 
Intended  to  prepare  students  for  the  chal- 
lenges of  the  modern  world. 

Besides  traditional  academic  pursuits, 
Scranton  Prep  fosters  cooperation,  respect, 
and  responsibility  through  community  service 
and  opportunities  for  personal  religious 
growth.  One  of  the  ways  in  which  Scranton 
Prep  aids  in  the  fulfillment  of  these  goals  is 
through  summer  volunteer  sen^ice  projects  in 
Mexico  and  Appalachia. 

The  importance  of  academic  excellence  at 
Scranton  Prep  is  evinced  by  the  fact  that  99 
percent  ol  its  graduate  go  on  to  college.  Stu- 
dents are  prepared  for  their  college  careers 
through  advanced  placement  classes  and  a 
strong  emphasis  on  classical  education  includ- 
ing the  study  of  Latin  and  Greek. 

I  have  had  the  great  pleasure  of  witnessing 
the  growth  of  this  school  from  its  onginal  stu- 
dent body  of  120  young  men  into  an  accred- 


EXTENSIONS  OF  REMARKS 

ited  institution  which  now  enrolls  790  young 
women  and  men  from  throughout  the  region. 
As  the  school  has  grown,  it  has  remained  mo- 
tivated by  the  Jesuit  ideals  of  Christian  hu- 
manistic education. 

Mr.  Speaker,  I  am  privileged  to  count  myself 
among  the  proud  alumni  of  Scranton  Pre- 
paratory School  and  I  ask  my  colleagues  to 
join  me  in  honoring  my  alma  mater  as  we  ob- 
serve this  landmark  anniversary. 


THE  TUITION  ACCOUNT 
ASSISTANCE  ACT  OF  1995 


HON.  PHIL  ENGLISH 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28,  1995 

Mr.  ENGLISH  of  Pennsylvania.  Mr.  Speaker, 
today  I  am  Introducing  the  Tuition  Account  As- 
sistance Act  of  1995.  It  is  my  sincere  hope 
that  this  legislation  will  help  clarify  the  middle- 
class  benefits  of  capital  gains  tax  reduction. 

This  legislation  would  enable  parents  or 
guardians  to  save  for  their  children's  education 
through  a  State  college  tuition-savings  pro- 
gram without  tax  penalties.  This  legislation 
would  also  encourage  States  to  adopt  tuition 
savings  programs  If  they  do  not  currently  have 
them,  and  States  who  do  would  benefit  from 
an  additional  incentive  for  participation.  It  is 
time  to  quite  penalizing  families  who  are  trying 
to  save  for  their  children's  education. 

In  September,  1993,  my  home  State  of 
Pennsylvania  started  a  program  to  provide  for 
the  advance  purchase  of  college  tuition  cred- 
its. Tuition  credit  prices  are  set  annually  based 
on  current  tuition  prices,  expected  tuition  infla- 
tion and  the  expected  earnings  of  the  fund. 
The  program  allows  the  credits  to  be  used 
anytime  after  they  mature.  Unfortunately,  any 
Increase  in  the  value  of  the  credits  are  subject 
to  Federal  income  taxation.  The  purchaser  will 
incur  a  tax  liability  when  the  credits  are  used, 
or  in  the  event  of  a  refund. 

While  Pennsylvania's  program  is  new  and 
participants  are  not  yet  able  to  use  the  credits, 
when  they  do,  they  will  be  met  with  a  huge  tax 
burden.  Other  States  who  have  this  type  of 
program  are  all  too  familiar  with  the  disincen- 
tive this  liability  is  to  the  program,  and  States 
who  are  contemplating  starting  a  program  are 
thinking  twice. 

For  these  important  reasons.  I  am  pleased 
to  offer  this  bill  to  the  House. 


A  TRIBUTE  TO  WILLIAM  R. 
MCCLAIN 


HON.  SAM  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENT.'ITIVES 

Tuesday,  March  28,  1995 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
I  rise  today  to  pay  tribute  to  Mr.  William  R. 
McClain,  who  retires  as  the  vice  president, 
government  and  international  operations  for  E- 
Systems  on  March  31.  Bill  has  had  a  long  and 
distinguished  career  in  the  service  of  our 
country,  including  4  years  in  the  Air  Force,  30 
years  at  the  Federal  systems  division  of  IBM. 
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and  the  last  8  years  with  E-Systems.  During 
his  years  of  service.  Bill  has  been  involved 
with  many  sensitive  defense,  intelligence,  and 
space  programs  affecting  the  security  of  our 
Nation.  The  sheer  number  of  programs  he  has 
been  associated  with  over  such  a  long  career 
is  impressive,  but  the  diversity  of  those  pro- 
grams is  remarkable.  Included  in  his  portfolio 
have  been  the  Titan  rocket,  AWACS.  global 
positioning  system,  the  space  shuttle,  and  the 
RC-135  and  U-2  aircraft  programs,  to  name 
a  few. 

Bill  had  been  successful  for  many  reasons, 
the  most  important  being  his  lovely  wife  Flo 
and  their  four  children.  Among  the  other  im- 
portant reasons  for  his  success  have  been  his 
ability  to  reduce  complex  technical  problems 
or  situations  to  their  simplest  terms,  and  to 
then  apply  clear  and  precise  solutions.  Over 
the  years.  Bill's  consummate  skill  in  the  area 
of  marketing  resulted  in  significant  business 
opportunities  for  both  IBM  and  E-Systems. 
This  resulted  in  high  quality  products  for  the 
U.S.  Government,  high  quality  jobs  for  U.S. 
workers,  and  added  leverage  for  U.S.  competi- 
tiveness in  the  international  arena. 

As  Bill  and  Flo  retire  in  their  lovely  home  on 
a  beautiful  golf  course  in  North  Carolina,  they 
can  enjoy  what  they  have  worked  hard  for  all 
these  years.  They  can  also  enjoy  knowing  that 
they  have  made  a  positive  contribution  to  the 
security  of  our  great  Nation. 

Good  luck  and  best  wishes  Bill  and  Flo,  and 
remember  to  keep  your  head  down  and  follow 
through. 


A  TRIBUTE  TO  MICHAEL  D. 
FRANCIS  FOR  OUTSTANDING 
COMMITMENT  AND  ACHIEVE- 
MENT 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  ZIMMER.  Mr.  Speaker,  one  of  the  most 
remarkable  people  I  know,  Michael  D.  Francis, 
is  being  presented  with  the  Amencan  Jewish 
Committee's  Institute  of  Human  Relations 
Award  on  March  29,  and  I  would  like  to  tell  my 
colleagues  why  he  so  nchly  deserves  this 
award. 

The  Institute  of  Human  Relations  Award  Is 
given  only  to  those  who  stand  apart  both  in 
their  professional  achievements  and  in  their 
service  to  their  community;  and  Mike  Francis 
has  surely  met  both  critena. 

Few  people  have  devoted  as  much  time  or 
energy  as  Mike  in  the  work  he  has  undertaken 
in  both  the  private  and  public  sectors.  Despite 
enormous  career  demands  as  chief  executive 
officer  of  Planned  Building  Services,  Inc.,  and 
Planned  Building  Security,  Inc.,  he  has  given 
100  percent  to  those  who  have  needed  his 
help.  As  a  result.  Mike  has  become  an  indis- 
pensable part  of  New  Jersey's  community  fat>- 
nc,  lending  his  assistance  and  expertise  to  nu- 
merous institutions  and  organizations  over  the 
years,  from  the  Newark  Beth  Israel  Medical 
Center  and  the  American  Institute  of  Life 
Threatening  Illness  and  Loss  to  his  local  Unit- 
ed Way  campaign. 
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As  chairman  of  the  txjard  of  the  New  Jersey 
Sports  and  Exposition  Authority,  he  has  pro- 
vided that  vital  agency  with  strong  and  vision- 
ary leadership.  Mike's  commitment  applies  as 
well  to  his  efforts  on  behalf  of  the  alumni  as- 
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House  Appropriations  Committee,  to  close  the 
books,  once  and  for  all,  on  this  Ill-advised  and 
dangerous  scheme. 


T'lMnTT'T'ir   Tr\    ATVTMCnM    UTnw 
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In  addition,  Ms.  Kornegay  continues  her  ap- 
pointment to  the  New  Jersey  Supreme  Court's 
Attorney  Ethics  Committee,  as  well  as  her 
elected  position  as  secretary  to  the  New  Jer- 
sey Risk  Management  Association  and  serves 
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In  Nogales,  AZ,  as  well  as  in  many  of  the 
border  regions  of  Texas,  California,  and  New 
Mexico,  the  geography  is  such  that  the  rivers 
and  streams  flow  north.  Many  times,  these 
"rivers"  are  nothing  more  than  dry  washes 
that  run  with  watpr  nnlu  riiirinn  "Slnrms  nr  uuhpn 
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have  begun  the  process  of  solving 
transboundary  environmental  problems  In  a  bi- 
national  manner.  As  the  Federal  agency  with 
the  pnmary  responsibility  for  protecting  human 
health  and  the  environment,  it  is  only  proper 

that  thp  FPA  hp  ahip  tn  rnmmit  itc  fnnrlc  anri 
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For  the  first  quarter  century,  the  Herald  was 
a  weekly  paper.  Its  first  editor  in  1869  was 
David  H.  Tolan,  and  it  was  independent  in  its 
politics  until  1877.  After  that,  historical  records 
Indicate  the  Courant,  a  Herald  rival,  was  con- 
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As  chairman  of  the  board  of  the  New  Jersey 
Sports  and  Exposition  Authority,  he  has  pro- 
vided that  vital  agency  with  strong  and  vision- 
ary leadership.  Mike's  commitment  applies  as 
well  to  his  efforts  on  behalf  of  the  alumni  as- 
sociations of  the  Wharton  School  of  the  Uni- 
versity of  Pennsylvania  and  Rutgers  University 
School  of  Law. 

Mike  IS  enormously  respected  in  New  Jer- 
sey by  business,  industry,  and  community 
leaders  alike — and  for  good  reason.  It  is  an 
honor  to  count  him  as  a  friend,  and  a  pleasure 
to  see  him  recognized  for  his  outstanding 
achievements.  I  can  think  of  none  more  de- 
serving of  the  American  Jewish  Committee's 
Institute  of  Human  Relations  Award. 

I  wish  all  the  best  to  Mike,  his  wife  Marjorie, 
and  their  children,  Lauren  and  Robert. 


House  Appropnations  Committee,  to  close  the 
books,  once  and  for  all,  on  this  ill-advised  and 
dangerous  scheme. 


TIME  TO  CLOSE  THE  BOOKS  ON 
THE  LAKE  CHAMPLAIN  BASIN 
PLAN 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  in  1990,  Con- 
gress enacted  the  Lake  Champlam  Special 
Designation  Act  and  authorized  S25  million  for 
a  5-year  environmentalist  study  of  a  region  en- 
compassing over  S.-OOO  square  miles,  includ- 
ing much  of  the  Adirondack-North  Country 
area. 

I  opposed  this  undertaking  at  the  time  out  of 
a  genuine  concern  that  it  was  setting  in  motion 
a  process  which  would  almost  inevitably 
produce  an  imbalanced  plan.  Now  that  a  draft 
basin  plan  has  been  released  for  public  reac- 
tion, It  turns  out  that  my  concerns  were  very 
well  founded. 

In  reading  and  analyzing  this  complex  and 
far-reaching  document,  I  am  profoundly  struck 
by  several  overnding  and  preconceived  no- 
tions which  place  the  entire  effort  in  enormous 
doubt: 

A  rush  to  recommend  policies,  mandates, 
and  potential  regulations  based  on  generally 
inconclusive  studies  and  information. 

Unfunded  mandates  on  everything  from  mu- 
nicipal treatment  facilities  to  farmers  to  the 
owners  of  all  paved  areas  in  the  region. 

A  total  failure  to  assess  and  consider  eco- 
nomic impacts  and  jobs  as  part  of  developing 
the  plan's  recommendations,  with  a  very  inad- 
equate and  attempt  at  economic  analysis. 

Numerous  recommendations  aimed  at  in- 
creasing the  size  and  complexity  of  Govern- 
ment in  an  era  when  we  need  to  all  be  work- 
ing on  making  Government  smaller  and  sim- 
pler. 

Many  recommendations  or  suggestions 
which  have  troubling  implications  for  the  nghts 
of  property  owners  in  a  region  where  these 
rights  have  already  been  greatly  com- 
promised. 

These  critical  concerns  emanate  not  |ust 
from  one  or  two  of  the  plan's  recommenda- 
tions, which  would  be  fixable,  but  from  virtually 
every  chapter,  revealing  a  process  and  ap- 
proach which  was  clearly  misdirected  from  the 
start. 

Mr.  Speaker,  I  have  asked  my  colleague 
and  friend.  Bob  Livingston,  chairman  of  the 


TRIBUTE  TO  ATKINSON  HIGH 
SCHOOL  REBELS 


HON.  SAXBY  CHAMBUSS 

OF  GEDRGI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28,  1995 

Mr.  CHAMBLISS.  Mr,  Speaker,  the  Atkinson 
High  School  Rebels,  of  Pearson.  GA.  captured 
their  first  Georgia  State  Basketball  Champion- 
ship in  school  history,  71  to  64,  over  Decatur 
in  the  1995  Class  A  boys  title  game  on  Sun- 
day, March  1 1 .  The  Rebels  played  inspired 
basketball  despite  the  loss  of  someone  very 
dear  to  the  team  and  community.  Ralph  Fos- 
ter, former  pastor  of  Pearson  Methodist 
Church,  was  a  tremendous  influence  on  a 
team  destined  to  win  the  State  title.  The 
Rebels  rallied  around  the  loss  of  F,oster  as 
they  dedicated  the  season  and  State  cham- 
pionship to  the  late  pastor  and  presented  Mrs. 
Velma  Foster  with  the  trophy  following  the 
championship  game.  Coach  Mike  Putman  has 
helped  to  build  the  character  and  work  ethic 
necessary  for  these  young  athletes  to  succeed 
in  life  as  well  as  the  basketball  court.  Tough 
defense  along  with  a  balanced  scoring  attack 
were  key  ingredients  as  this  group  exemplified 
commitment  to  the  team  effort.  The  good  peo- 
ple of  the  Eighth  District  are  proud  of  these 
young  athletes  and  their  ability  to  set  and  stay 
focused  on  their  goals  during  a  time  of  great 
adversity.  We  salute  their  efforts  and  con- 
gratulate their  accomplishments. 


TRIBUTE  TO  MARY  CREWS 
KORNEGAY 


HON.  DONALD  M.  PAYNE 

OF  NKW  JKR.SKV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
am  pleased  to  ask  my  colleagues  to  join  me 
in  recognizing  the  accomplishments  of  a  tal- 
ented and  dedicated  professional,  Mary  Crews 
Kornegay,  who  is  retinng  after  many  years  of 
outstanding  public  service  to  the  city  of  New- 
ark, NJ. 

Ms.  Kornegay,  embarked  on  her  career  with 
the  city  on  November  22,  1960,  dunng  the  ad- 
ministration of  Mayor  Leo  P.  Carlin,  when  she 
assumed  the  position  of  clerk  stenographer. 
Her  ability  was  quickly  recognized,  resulting  in 
a  series  of  promotions  to  other  positions:  Prin- 
cipal stenographer,  deputy  municipal  court 
clerk;  private  secretary  to  the  corporation 
counsel,  chief  clerk,  office  supervisor;  and  her 
present  position,  executive  assistant,  law  de- 
partment. In  addition,  she  serves  as  the  sec- 
retary to  the  city  of  Newark  Insurance  Fund 
Commission.  Ms.  Kornegay  has  served  as 
chainwoman  on  the  City's  Employees  Recogni- 
tion Awards  Committee  since  its  inception.  In 
addition,  she  serves  on  the  Safety  Committee, 
the  Americans  with  Disabilities  Act  Committee 
and  the  Fleet  Safety  Board. 


In  addition,  Ms.  Kornegay  continues  her  ap- 
pointment to  the  New  Jersey  Supreme  Court's 
Attorney  Ethics  Committee,  as  well  as  her 
elected  position  as  secretary  to  the  New  Jer- 
sey Risk  Management  Association  and  serves 
on  its  executive  board.  She  is  also  a  member 
of  the  board  of  trustees  of  the  Ensemble  The- 
atre Company. 

A  graduate  of  Rutgers  University,  she  re- 
ceived a  Bachelor  of  Arts  Degree  with  high 
honors  in  political  science  and  urban  studies. 
A  member  of  the  alumni  association  of  Rut- 
gers University  College  and  Alpha  Sigma 
Lamba-Beta  Zeta  Chapter  Honor  Society,  she 
remains  actively  involved  with  Rutgers  Alumni 
projects.  She  has  the  distinction  of  being  the 
first  student  at  Rutgers  to  receive  a  certificate 
in  public  Administration. 

She  received  her  certification  from  the  cer- 
tified manager's  program  through  the  New  Jer- 
sey Department  of  Personnel  and  Rutgers 
University.  She  also  completed  the  associate 
in  risk  management  courses  at  Seton  Hall  Uni- 
versity. 

A  lifetime  resident  of  Newark.  Ms.  Kornegay 
has  two  children.  Janine  and  Michael. 

I  know  that  my  colleagues  here  in  the  U.S. 
House  of  Representatives  )oin  me  in  congratu- 
lating Ms.  Kornegay  and  wishing  her  all  the 
best  as  she  moves  on  to  the  next  phase  of 
her  life.  May  she  en|oy  new  pursuits  m  the 
many  fulfilling  and  happy  years  ahead. 


INTRODUCTION  OF  THE  UNITED 
STATES-MEXICO  BORDER  WATER 
POLLUTION  CONTROL  ACT  AND  A 
BILL  TO  PROVIDE  ASSISTANCE 
FOR  U.S.  COLONIAS 


HON.  ED  PASTOR 

OF  .ARIZO.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  PASTOR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  amend  the  Clean  Water 
Act  to  provide  a  basic  level  of  protection  to 
human  health  and  the  environment  for  millions 
of  United  States  citizens  who  live  along  our 
border  with  Mexico. 

Specifically,  the  bill  authorizes  the  Environ- 
mental Protection  Agency  [EPA]  to  provide  fi- 
nancial and  other  assistance  to  the  Border  En- 
vironmental Cooperation  Commission  [BECC], 
the  International  Boundary  and  Water  Com- 
mission [IBWC),  and  other  appropnate  State. 
Federal,  or  local  governmental  agencies  for 
the  construction  of  waste  water  treatment  fa- 
cilities in  the  vicinity  of  the  United  States-Mex- 
ico border. 

Simply  put.  Mr.  Speaker,  this  legislation  will 
save  lives. 

More  than  9  million  people  live  within  65 
miles  of  the  2.000-mile-long  United  States- 
Mexico  border.  Rapid  population  growth  on 
both  sides  of  the  border  in  conjunction  with 
relatively  unplanned  development  in  Mexico, 
have  overwhelmed  the  existing  waste  water 
infrastructure  in  the  region.  The  net  result  is 
raw  sewage  flowing  into  the  United  States  and 
contaminating  our  surface  and  ground  water.  It 
is  an  environmental  and  human  health  deba- 
cle of  Third  World  proportions  that  threatens 
the  health  of  millions  of  people. 
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In  Nogales,  AZ,  as  well  as  in  many  of  the 
border  regions  of  Texas.  California,  and  New 
Mexico,  the  geography  is  such  that  the  rivers 
and  streams  flow  north.  Many  times,  these 
"rivers"  are  nothing  more  than  dry  washes 
that  run  with  water  only  during  storms  or  when 
effluent  is  discharged.  The  Nogales  Wash, 
which  runs  through  the  center  of  the  town,  is 
typical  of  these  bodies  of  water.  Nogales,  AZ 
is  a  small  town  of  approximately  25,000  peo- 
ple. It's  siiter  city  in  Mexico,  Nogales,  Sonora, 
contains  between  250.000  to  300,000  per- 
sons. The!  two  cities  are  linked  by  family  ties, 
a  common  hentage  and  language,  and  a 
shared  environment.  Unfortunately,  a  lack  of 
infrastructure  in  Nogales,  Sonora  has  turned 
the  Nogalfes  Wash  into  what  the  Anzona  Re- 
public deaoribed  in  a  February  1994  article  as 
"an  open  drainage  ditch  that  carnes  industrial 
runoff  and  sewage  right  through  the  down- 
town" of  Nogales,  AZ. 

While  an  international  waste  water  treatment 
plant,  operated  through  a  bmational  agree- 
ment betvvten  the  Mexico  and  United  States 
sections  Ol  the  International  Boundary  and 
Water  Commission  [IBWC],  treats  sewage 
from  both  Nogales,  Sonora  and  Nogales,  Mex- 
ico, the  plant  IS  near  capacity  and  often  ex- 
ceeds capacity  dunng  storms.  Since  1990,  for 
24  hours  b  day,  7  days  a  week,  chlorine  has 
been  add$c)  to  the  waste  water  m  the  Nogales 
Wash  to  Kill  the  fecal  bacteria.  Yet,  petroleum 
products  ^nd  other  industrial  chemicals  con- 
tinue to  pbllute  the  wash.  In  1991,  the  wash, 
which  run^  by  homes,  businesses,  and  school 
bus  stops,  actually  caught  fire.  Once  again, 
Mr.  Speaker,  I  am  not  describing  some  impov- 
erished developing  nation,  but  a  thriving  city  in 
the  United  States. 

Recent  jstudies  by  the  University  of  Arizona 
and  the  ^nzona  Department  of  Health  Serv- 
ices found  that  rates  of  lupus  in  Nogales,  AZ 
are  4.5  times  the  national  average.  The  rates 
of  leukerrte  arid  multiple  myeloma  cancer 
were  alsd  found  to  be  several  times  higher 
than  the  Mtional  average.  While  no  evidence 
directly  linking  these  abnormally  high  rates  of 
disease  to  the  pollution  problems  of  Nogales 
has  been]  found,  there  is  a  strong  suspicion 
that  such  lis  the  case.  The  report  by  the  Uni- 
versity of  jArizona  found  that  the  incidence  of 
lupus  incrtaased  among  residents  living  near 
the  Nogaias  Wash,  and  the  Department  of 
Health  Services  stated  that  there  is  "strong 
evidence"]  that  the  high  rate  of  lupus  is  a  re- 
sult "com;)lex  environmental  exposures." 

The  prdblems  of  Nogales,  AZ  are,  unfortu- 
nately. no|  unique  to  that  city.  Towns  and  mu- 
nicipalitiesi  along  the  border,  from  San  Diego, 
CA  to  Brownsville,  TX  are  experiencing  similar 
environmental  nightmares  that  demand  atten- 
tion from  jthe  Federal  Government.  Clearly,  it 
is  the  FeCleral  Government's  responsibility  to 
ensure  thpt  a  U.S.  city  is  not  adversely  im- 
pacted by  waste  products  emanating  from  a 
foreign  national.  Let  me  be  clear,  Mr.  Speaker, 
in  stating  jliat  the  purpose  of  this  legislation  is 
to  solve  ertvironmental  cnses  that,  while  bina- 
tional  in  niature,  are  adversely  impacting  com- 
munities in  the  United  States.  This  is  not  pub- 
lic works  .legislation  for  Mexico,  but  a  public 
health  bill  Hor  the  United  States. 

With  thg  creation  of  the  North  American  De- 
velopment Bank  [NADBANK]  and  the  Border 
Environmental  Cooperation  Commission,  we 
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have  begun  the  process  of  solving 
transboundary  environmental  problems  in  a  bi- 
national  manner.  As  the  Federal  agency  with 
the  pnmary  responsibility  for  protecting  human 
health  and  the  environment,  it  is  only  proper 
that  the  EPA  be  able  to  commit  its  funds  and 
resources  to  improving  one  of  the  most  envi- 
ronmentally damaged  areas  of  our  country. 

This  bill  IS  a  Federal  solution  to  a  Federal 
problem,  and  I  urge  my  colleagues  to  support 
its  inclusion  in  the  reauthohzation  of  the  Clean 
Water  Act. 

Mr.  Speaker,  I  am  also  introducing,  at  the 
request  of  the  administration,  a  bill  to  protect 
the  environment  and  human  health  of  those 
persons  living  in  colonias  along  the  border  in 
the  United  States.  These  unincorporated  com- 
munities lack  basic  waste  water  infrastructure 
and  are  being  severely  polluted  by  raw  or  par- 
tially treated  sewage.  Surface  and  ground- 
water contamination  is  rampant  and  these 
areas  are  fast  becoming  human  health  disas- 
ters. 

The  bill  would  authorize  the  EPA  to  make 
grants  for  the  construction  of  waste  water 
treatment  works  to  service  these  colonias. 
Under  the  provisions  of  the  legislation,  the 
States  are  required  to  provide  50  percent  of 
the  funding  for  these  projects.  There  is  des- 
perate need  for  this  assistance  along  our  bor- 
der with  Mexico,  especially  in  the  State  of 
Texas.  Once  again,  Mr.  Speaker,  I  want  to 
make  it  clear  that  these  monies  are  for  waste 
water  treatment  works  to  benefit  communities 
in  the  United  States  that  are  m  desperate 
need  of  infrastructure  most  of  us  would  con- 
sider rudimentary. 

I  want  to  acknowledge  the  leadership  of 
Congressmen  Ron  Coleman  and  Kika  de  la 
Garza  in  providing  for  colonias.  Both  mem- 
bers have  introduced  legislation  to  meet  the 
needs  of  these  communities,  and  I  look  for- 
ward to  working  with  them  to  ensure  that 
colonias  all  along  the  border  become  safe  and 
healthy  places  in  which  to  live. 

Finally,  Mr.  Speaker,  I  want  to  thank  EPA 
Administrator  Carol  Browner  for  her  leadership 
on  these  matters.  Finally,  after  years  of  ne- 
glect under  previous  administrations,  the  Unit- 
ed States-Mexico  border  is  beginning  to  re- 
ceive the  attention  it  desperately  needs.  I 
commend  Administrator  Browner  for  her  fine 
work  and  look  forward  to  our  continued  efforts 
to  improve  the  environment  and  health  of  our 
border  communities. 


TRIBUTE  HONORING  THE  DELPHOS 
HERALD  ON  THE  OCCASION  OF 
ITS  125TH  ANNIVERSARY 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 
Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tnbute  to 
one  of  the  great  newspapers  of  Ohio.  This 
year  the  Delphos  Herald  in  Delphos,  OH,  cele- 
brates Its  125th  year  of  publication.  The  city  of 
Delphos  IS  a  community  renowned  for  its  civic 
pride  and  commitment  to  service.  The  paper 
has  through  the  years  epitomized  this  out- 
standing quality. 
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For  the  first  quarter  century,  the  Herald  was 
a  weekly  paper.  Its  first  editor  in  1869  was 
David  H.  Tolan,  and  it  was  independent  in  its 
politics  until  1877.  After  that,  historical  records 
indicate  the  Courant,  a  Herald  rival,  was  con- 
sidered the  Republican  newspaper  while  the 
Herald  the  Democrats'.  Later  both  became 
nonpartisan  and  both  served  the  community 
until  1961.  In  that  year,  the  Herald  was  sold  to 
its  present  owners  and  the  Courant  was  dis- 
continued. 

Over  the  years,  the  Herald  has  been  the 
chronicle  of  change.  Marriage,  births,  and  fu- 
neral announcements  are  dutifully  reported  to 
the  area,  as  well  as  national  news  including 
the  exploits  of  those  of  us  in  Congress.  This 
hometown  newspaper  has  consistently  bene- 
fited from  a  high  caliber  personnel,  including 
my  chief  of  staff  Mark  Wellman,  who  in  high 
school  was  a  sports  reporter  for  the  Herald.  In 
all  this  time,  the  Herald  has  distinguished  itself 
as  a  quality  newspaper.  Under  the  leadership 
of  its  longtime  editor.  Esther  Bielawski,  I  am 
confident  it  will  continue  to  prosper. 

Mr.  Speaker,  anniversaries  are  a  time  to  re- 
flect upon  a  steadfast  tradition  of  service. 
They  are  also  a  time  to  look  toward  new  hon- 
zons.  It  is  obvious  that  the  city  of  Delphos  and 
the  surrounding  area  have  greatly  benefited 
from  the  effort  that  was  started  in  1869.  I  ask 
my  colleagues  to  join  me  today  in  recognizing 
the  achievements  of  the  Delphos  Herald  and 
encourage  the  staff  to  continue  to  uphold  what 
has  become  the  standard  for  excellence  in 
Ohio. 


LEON  P.  KLEMENTOWICZ  HONORED 
AS  1995  PULASKIAN  OF  THE  YEAR 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mrs.  MALONEY.  I  rise  today  to  bring  to  the 
attention  of  my  colleagues  an  outstanding  con- 
stituent of  mine  in  Greenpomt.  Brooklyn.  Leon 
P.  Klementowicz  represents  the  best  of  what 
Brooklyn  is  all  about:  Community,  public  serv- 
ice, and  love  for  family.  In  recognition  of  his 
accomplishments,  the  Pulaski  Association  has 
selected  Leon  P.  Klementowicz  as  its  1995 
Pulaskian  of  the  Year. 

In  order  to  truly  appreciate  Leon's  long  list 
of  achievements,  it  helps  to  know  a  little  bit 
about  his  upbringing.  Leon  is  the  youngest  of 
three  children  born  to  Joseph  Klementowicz 
and  Stophie  Sokolowska  who  had  emigrated 
from  Poland  to  the  Melrose  section  of  the 
Bronx,  New  York.  After  Leon's  graduation  from 
high  school,  he  was  drafted  into  the  U.S.  Army 
and  served  proudly  during  World  War  II.  Ris- 
ing to  the  rank  of  Combat  Sergeant  in  the 
Third  Infantry  Division,  Leon  served  on  the 
front  lines  in  Italy  at  (Anzio),  France,  Germany 
and  Austna.  Dunng  that  time  his  bravery 
earned  him  the  Silver  Star,  the  Bronze  Star 
and  the  Combat  Infantry  Badge. 

After  returning  home  from  the  war,  he  en- 
tered the  funeral  profession  and  marned  Irene 
Nieminski.  Together  they  raised  four  wondertui 
children:  Joanne,  Claudia  Marie,  Monica  and 
Paul  Leon.  In  1958,  they  purchased  the  John 
Smolenski     Funeral     Home     in     Greenpomt, 
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Brooklyn  and  became  active  members  of  the 
SS.  Cyril  and  Methodius  Pansh. 

Leon  IS  also  an  active  member  of  many 
other  organizations,  including  the  Veterans  of 
Foreign  Wars,  the  Amencan  Legion,  the  Polish 
legion  of  American  Veterans,  the  Fidelity 
Council  of  the  Nights  of  Columbus,  the 
Kosciuszko  Foundation,  the  Smolenski  Demo- 
cratic Club  and  the  Green  Oaks  Citizen's 
Club.  He  is  also  a  director  of  the  Polish  and 
Slavic  Center,  an  organization  of  over  35,000 
members  located  m  his  beloved  Greenpoint. 

His  work  with  Polish  immigrants  newly  ar- 
rived in  Greenpoint  is  well  known  throughout 
the  community.  His  work  earned  Leon  recogni- 
tion by  the  Polish  Government,  which  pre- 
sented him  with  a  medal  at  their  consulate  in 
Manhattan. 

One  of  the  most  important  community  activi- 
ties Leon  takes  part  in  every  year  is  the  Pu- 
laski Day  Parade.  He  took  part  in  the  very  first 
Pulaski  Day  Parade  in  1987  and  has  been  an 
active  member  of  the  parade  committee  for 
over  35  years.  He  currently  sen/es  as  a  vice 
president  on  the  committee  and  has  been  in- 
volved for  many  years  in  the  coordination  of 
the  Mass  at  St.  Patnck's  Cathedral  on  Parade 
Day.  Leon  has  also  helped  to  reorganize  the 
Greenpoint  Parade  Committee  which  has  be- 
come one  of  the  largest  and  well  prepared 
groups  in  the  parade. 

Mr.  Speaker,  it  is  my  great  honor  to  help 
Leon  Klementowicz  celebrate  his  selection  as 
1995's  Pulasklan  of  the  Year.  He  exemplifies 
what  IS  best  about  America,  and  I  ask  that  my 
colleagues  join  me  in  saluting  Leon  for  his 
years  of  service  to  New  York  City  and  the  Pol- 
ish-American community  at-large. 
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attentionto  the  ongoing  struggles  of  Greek  na- 
tionals in  various  parts  of  the  world. 


DRUG  LEGALIZATION  FICTION 


174  YEARS  OF  GREEK  NATIONAL 

INDEPENDENCE 


HON.  BOB  HLNER 

OF  C.\LIFORMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28.  1995 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  1 74th  anniversary  of  Greek 
national  independence,  and  to  call  for  support 
here  in  the  U.S.  Congress  for  the  rights  of 
Greek  nationals  worldwide. 

As  we  celebrate  Greece's  successful  strug- 
gle for  independence  from  the  Ottoman  Em- 
pire in  1821,  let  us  not  forget  the  continuing 
struggles  of  Greek  people  today — for  basic  re- 
ligious and  linguistic  rights  In  Albania  and  Tur- 
key, for  peaceful  coexistence  and  freedom  in 
Cyprus,  and  for  greater  recognition  of  Greek 
sovereignty  by  its  neighbors  in  Macedonia. 
The  Greek  people  deserve  our  strong  support 
as  they  stnve  for  the  very  same  rights  and  val- 
ues we  Americans  hold  so  dear. 

In  my  district,  California's  50th  Congres- 
sional District,  I  have  the  privilege  of  working 
with  the  George  Polios  San  Diego  Chapter 
No.  505  of  the  Amencan  Hellenic  Educational 
Progressive  Association  [AHEPA].  These 
Greek-Americans  promote  educational  oppor- 
tunities in  the  community,  and  are  actively  in- 
volved in  international  humanitarian  issues.  I 
am  honored  to  join  with  them  today  to  pay 
tribute  to  the  Republic  of  Greece  on  its  174th 
birthday,     and     to     call     for     congressional 


HON.  GERALD  B.H.  SOLOMON 

OF  SEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  President 
Clinton,  In  his  State  of  the  Union  Address, 
criticized  Hollywood  for  the  increased  level  of 
violence  In  film.  Yet  once  again,  the  President 
was  noticeably  silent  on  the  drug  issue. 

In  the  latest  dangerous  nonsense  from  Hol- 
lywood, the  movie  "Pulp  Fiction,"  the  char- 
acter played  by  John  Travolta  exclaims  how 
wonderful  his  recent  trip  to  the  Netherlands 
was,  primarily  because  of  their  drug  legaliza- 
tion policies. 

Mr.  Speaker,  I  would  like  to  submit  into  the 
Recohd  some  crime  and  drug  statistics,  pro- 
vided by  K.F.  Gunning,  M.D.,  the  president  of 
the  Dutch  National  Committee  on  Drug  Pre- 
vention, for  the  years  since  the  Netherlands 
implemented  their  legalization  programs  In  the 
early  1980's. 

1988-1992  cannabis  use  among  pupils  in- 
creased 100  percent;  1984-1992  use  in- 
creased by  250  percent;  shootings  up  40  per- 
cent; car  thefts  up  62  percent;  hold-ups  up  69 
percent. 

Addict  Rate  in  the  Netherlands:  From  1919- 
1993,  there  was  a  30-percent  rise  in  reg- 
istered cannabis  addicts.  The  total  number  of 
addicts  registered  with  the  Consultation  Bu- 
reau for  Alcohol  and  Drug  Problems  has  risen 
22  percent  since  1988  to  54,000  addicts  In 
1993,  of  which  25,300  were  new  addicts. 

Organized  crime  groups:  1988(3),  1991(59), 
1993(93). 

Mr.  Speaker,  the  test  has  been  conducted 
and  the  results  are  m  from  the  Netherlands. 
And  despite  all  the  misinformation  about  the 
consequences  of  dangerous  drug  use  being 
put  out  by  the  Partnership  for  Responsible 
Drug  Information,  the  Drug  Policy  Foundation, 
and  our  friends  in  Hollywood,  the  legalization 
of  drugs  should  never  become  a  senous  policy 
option. 


ROBERT  A.  DEMPSTER 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  EMERSON.  Mr.  Speaker,  Robert  A. 
Dempster  was  burled  yesterday  in  SIkeston, 
MO,  where  he  had  lived  most  of  his  wonderful 
life.  He  died  last  Friday  at  age  82  after  a  long 
Illness.  Not  many  in  this  Chamber  knew  Rob- 
ert; but  he  was  my  fhend,  and  I  cannot  let  go 
his  passing  without  sharing  a  thought  or  sev- 
eral thoughts  at)0ut  this  remarkable  citizen 
who  sought  no  fame,  but  deserved  it;  who 
made  a  fortune  that  to  him  was  relevant  only 
In  how  much  he  could  do  with  it,  not  for  him- 
self, but  to  give  away,  to  the  benefit  of  univer- 
sities and  students,  churches,  hospitals  and 
patients,  and  to  other  good  causes  in  his  com- 
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munify,  region  of  the  State,  the  State,  and  the 
country. 

I  shall  ask  permission  to  include  newspaper 
articles  about  Robert  that  will  reveal  the  depth 
and  breadth  of  his  life,  his  career,  his  canng, 
his  compassion,  and  his  commitment.  But  I 
want  to  take  this  moment  to  note  in  the  Con- 
gressional Record,  the  closest  thing  we 
have  to  an  official  national  diary,  that  It  is  Rob- 
ert and  people  like  Robert  who  give  this  coun- 
try the  inherent  strength  it  has.  Somehow,  out 
there  among  us.  Is  Robert  with  vision — the  un- 
derstanding of  one's  duty,  the  perspective  to 
dream,  and  the  ability  to  bring  those  dreams 
to  reality,  not  for  his  personal  aggrandizement, 
but  for  the  benefit  of  all  to  share  and  enjoy  in 
the  finest,  most  uplifting  and  enduring  sense. 

Robert  Dempster  made  a  phenomenal  mark 
in  his  82  years.  He  will  be  long  remembered 
by  those  whose  life  he  touched,  but  also  by 
countless  others  who  will  never  have  had  the 
privilege  of  meeting  him,  but  will  be  touched 
by  the  generosity  of  his  spint  and  his  works. 

I  include  a  news  article  from  the  Cape 
Girardeau  Southeast  Missourian,  March  26,  a 
news  article  from  the  Standard-Democrat, 
SIkeston,  MO,  March  26,  and  an  editonal  from 
the  Standard-Democrat,  March  27. 

I  also  include  a  special  tnbute,  offered  by 
the  Southeast  Missoun  University  Foundation. 
(From  ttie  Southeast  Missourian,  March  26. 
1995] 

SOUTHE.-\ST  B.\CKER  ROBERT  DEMPSTER  DIES 

(By  Mark  Bliss) 

SIKESTON.  MO— Retired  lawyer  and  civic 
leader  Robert  A.  Dempster,  one  of  Southeast 
Missouri  State  University's  major  bene- 
factors, died  Friday.  March  24,  1995.  at  his 
home  at  the  age  of  82  after  an  extended  ill- 
ness. 

Dempster  was  a  devoted  friend  of  the  Cape 
Girardeau  school.  His  wife,  Lynn  Dempster, 
is  a  member  of  the  school's  Board  of  Re- 
gents. 

Over  the  past  15  years,  he  contributed 
nearly  $2  million  to  the  institution. 

Dempster's  contributions  include  $1  mil- 
lion toward  construction  of  a  business  build- 
ing, which  will  be  named  in  his  honor.  Con- 
struction of  the  S15.8  million  building  is  ex- 
pected to  begin  in  May  and  be  completed  by 
August  1996. 

Visitation  will  be  held  today  from  4  to  8 
p.m.  in  Sikeston  at  the  First  United  Meth- 
odist Church  Dempster  Chapel.  Dempster 
contributed  financially  to  the  construction 
of  the  chapel  in  memory  of  his  parents.  The 
funeral  will  be  Monday  at  2  p.m.  at  the 
church.  The  Rev.  Charles  Buck  will  officiate, 
with  burial  in  the  Sikeston  City  Cemetery. 

Dempster  helped  establish  the  Southeast 
Missouri  University  Foundation  in  1983  and 
served  as  its  first  president.  Over  the  years, 
the  foundation  has  raised  millions  for  the 
university. 

■'He  was  a  wonderful  man  to  us,"  univer- 
sity President  Kala  Stroup  said  Saturday. 

Robert  Foster,  executive  director  of  the 
foundation,  mourned  Dempster's  death.  "I 
lost  a  friend.  "  he  said. 

Foster  said  Dempster  was  "the  guiding  ge- 
nius behind  the  foundation." 

Although  not  a  graduate  of  the  institution. 
Dempster  devoted  the  last  decade  of  his  ac- 
tive life  as  an  attorney  and  civic  leader  to 
promoting  and  supporting  Southeast. 

He  was  a  good  friend  of  Bill  Stacy,  the  uni- 
versity's 12th  president. 

Dempster  endowed  scholarships  for  needy 
students,  and  funded  the  conversion  of  an 


March  2^,  1995 


cils 


niit 
f(i^ 


Tei  4dale 
chd 


IV 


M 


iplJtc 


attended 
fcr 

Urii' 


apartment 
Ing  and  c 
Crisp  Hall 

•We 
sion,  dedic 
foremost 
university 
ment. 

Southea^ 
aided.  He 
his  alma 
and  partic 
a  trustee 

He  was  a 
souri  Boar(l 
Joseph 
He  was  c 
during  his 

He  was  a 
of  Scarriti 
Nashville 

He  practli 
retiring  in 
Dempster, 
law  firm. 

In  1993 
Missouri 
tion  com 

Dempste 
111.,    the 
Dempster. 

He  moveH 
1915.   He 
graduating 

He 
Fayette 
to   the 
graduating 

During 
was  elected 

In  1942. 
and  spent 
nawa  duri^^ 
rank  of  lie 
the  Navy 

He  resu 
served  six 
ing  attorn*: ' 

In  1960 
Bank  of  .' 
in  1982 
the  bank 

He  was  a| 
odist  Chur  .'h 
ership  pos:  t|i 
velopment 
Church. 

He   was 
years,  he 
board  and 
trial  Boarc 

Dempsti 
the  staff  o: 

He   and 
Colo.,  wen 
1973. 

He  and 
23.  1978 

Survivorb 
daughters, 
lette 
Burke  of 

Ponder 
rangementis 


uilding  into  an  academic  build- 

struction  of  an  auditorium  for 

t  Nursing. 

honbj-  Robert  A.  Dempster  for  his  vi- 

iition  and  generosity,  but  first  and 

remember  him  as  our  friend,  " 

dfficials  said  in  a  prepared  state- 


wasn't  the  only  school  Dempster 

liade  numerous  financial  gifts  to 

ter.  the  University  of  Missouri. 

jarly  its  law  school.  He  served  as 

the  law  school. 
pi)ointed  to  the  University  of  Mis- 
:of  Curators  in  1978  by  then-Gov. 
e  and  served  a  six-year  term, 
rman  of  the  finance  committee 
tnure  on  the  board, 
tnember  of  the  Board  of  Trustees 
J  College,  a  Methodist  school   in 
lienn. 

iced  law  for  more  than  60  years, 

1993  as  managing  partner  of  the 

Barkett.  McClellan  and  Edwards 

1994.  he  quit  practicing  law. 

helped  fund  construction  of  the 

O^lta  Medical  Center's  rehabilita- 

.  which  bears  his  name. 

was  born  April  8.   1912.  in  Ava. 

30n     of    George     A.     and     Emma 


an  1 


'St 


SIKESTO: 

prominent 
Friday 
an  ex 

Born  in 
late    Georkfe 


to  Sikeston  with  his  parents  in 
ajtiended  Sikeston  public  schools, 
n  1929. 

Central  Methodist  College  in 

two  years  and  then  transferred 

ersity   of  Missouri   law  school. 

n  1934. 

is  senior  year  in  law  school,  he 

city  attorney  for  Sikeston. 

i;  became  an  officer  in  the  Navy 

30  months  on  the  island  of  Oki- 

World  War  II.  He  rose  to  the 

iltenant  commander  before  leaving 

rii^d  the  practice  of  law  in  1945  and 
>  ears  as  Scott  County's  prosecut- 

:'■ 

M  founded  the  Security  National 
SiMeston.  Mercantile  Bank  bought  it 
he  served  as  board  chairman  for 
(Hm  1960  to  1986. 
jnember  of  the  First  United  Meth- 
and  served  in  a  number  of  lead- 
ens. He  also  was  involved  in  de- 
:)f  the  Wesley  United  Methodist 

active  in  civic  affairs.  Over  the 

sfe  -ved  on  the  chamber  of  commerce 

If  president  of  the  Sikeston  Indus- 

tet"  served  as  an  honorary  colonel  on 
:,wo  Missouri  governors. 
Beatrice    Dobbins    of    Longmont. 
married  in  1943.  She  died  in  June 

l|.ynn  Matthews  were  married  May 

include  his  wife,  and  three  step- 

Pam  Waltrip  of  Sikeston.   Pau- 

Moucjljett  of  Jackson,  Miss.,  and  Vicki 

Louis. 

7lineral  Home  is  in  charge  of  ar- 


(From  t4^  Standard-Democrat.  March  26, 
1995] 

LONGTI^lfe  SIKESTON  ATTORNEY.  ROBERT 

DEMPSTER,  Dies 
MO.— Sikeston    attorney    and 
;itizen  Robert  A.  Dempster  died 
Mi^ch  24.  1995.  in  his  home  following 
tend«(^  illness.  He  was  82. 

.^a.  111.,  on  April  8.  1912.  son  of  the 
A.    and    Emma    Dempster,    he 
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moved  to  Sikeston  with  his  parents  in  1915. 
where  he  lived  for  the  remainder  of  his  life. 

A  1929  graduate  of  Sikeston  Public 
Schools.  Dempster  attended  Central  Meth- 
odist College  at  Fayette  for  two  years.  He 
then  transferred  to  the  University  of  Mis- 
souri School  of  Law.  where  he  graduated  in 
1934.  During  his  senior  year  in  the  law 
school,  he  was  elected  city  attorney  for 
Sikeston.  and  upon  graduation  he  returnedto 
Sikeston  and  began  his  career  as  an  attor- 
ney. 

As  an  officer  in  the  U.S.  Navy,  he  spent  30 
months  on  the  island  of  Okinawa.  Japan,  in 
1942.  He  retired  as  a  lieutenant  commander. 

In  1943.  he  married  Beatrice  Dobbins  of 
Longmont.  Colo.,  and  she  preceded  him  in 
death  in  June  1973. 

On  May  23.  1978.  he  married  Lynn  Mat- 
thews Dempster  and  she  survives. 

He  is  also  survived  by  three  stepdaughters. 
Pam  Waltrip  of  Sikeston,  Paulette  Mouchett 
of  Jackson,  Miss.,  and  Vicki  Burke  of  St. 
Louis. 

Dempster  resumed  his  law  practice  in  1945 
and  served  as  the  Scott  County  prosecutor 
for  six  years.  In  early  1960.  he  founded,  char- 
tered and  built  the  Security  National  Bank 
of  Sikeston.  for  which  he  was  chairman  of 
the  board  until  1982.  when  the  bank  was  pur- 
chased by  Mercantile  Bank  of  St.  Louis.  Fol- 
lowing the  purchase,  he  remained  with  Mer- 
cantile Bank  for  four  years  as  chairman  and 
president  of  the  board. 

In  1982.  he  assisted  his  friend  Dr.  Bill  W. 
Stacy,  then  president  of  Southeast  Missoun 
State  University  at  Cape  Girardeau,  to  orga- 
nize the  University  Foundation  and  Copper 
Dome  Society.  He  served  as  president  of  this 
foundation  for  two  consecutive  terms.  He 
also  endowed  many  scholarships  at  the  uni- 
versity and  donated  the  initial  SI  million  gift 
for  the  new  Business  Education  Building, 
which  will  bear  his  name.  Dempster  was  hon- 
ored by  the  university  by  being  named 
"Friend  of  the  University"  in  recognition  of 
his  service  to  the  university. 

He  was  appointed  to  the  University  of  Mis- 
souri Board  of  Curators  in  1978  by  Gov.  Jo- 
seph P.  Teasdale.  where  he  served  for  six 
years.  Dempster  was  the  chairman  of  the  Fi- 
nance Committee  during  his  tenure  on  the 
board.  Numerous  gifts  were  donated  by 
Dempster  to  the  University  of  Missouri,  par- 
ticularly the  University  of  Missouri  Law 
School,  where  he  has  served  as  a  trustee.  He 
also  served  on  the  executive  committee  of 
the  University  of  Mi-ssouri  Development 
Fund  Board  and  was  a  trustee  of  the  Jeffer- 
son Club.  Dempster  was  selected  as  a  charter 
member  in  the  Law  Society  and  received  an 
honorary  membership  in  the  Order  of  the 
Coif  for  his  contributions  to  the  bar  and  the 
new  Law  School  Building  at  the  University 
of  Missouri  School  of  Law. 

In  April  1984.  he  was  appointed  a  trustee 
with  the  U.S.  Naval  Academy  in  Annapolis. 
Md.  "His  love  for  the  Navy  made  this  the 
most  revered  appointment  in  his  long  ca- 
reer." stated  a  family  member. 

Active  in  Sikeston's  civic  affairs. 
Dempster  served  on  the  board  of  directors  of 
the  Chamber  of  Commerce,  was  president  of 
the  Sikeston  Industrial  Board,  Kiwanis  Club 
and  Sikeston  Boy  Scouts  of  .America,  and  the 
American  Cancer  Society.  He  was  also  very 
active  with  the  Young  Democrats  of  America 
and  had  been  an  honorary  colonel  on  the 
staff  of  two  Missouri  governors.  He  was 
known  for  his  contributions  to  veterans  or- 
ganizations and  was  judge  advocate  of  the 
local  American  Legion  post. 

In  1993.  he  was  instrumental  in  the  con- 
struction of  the  Robert  A.  Dempster  Restart 
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Physical  Medicine  Complex  of  Missouri 
Delta  Medical  Center.  He  also  possessed  an 
avid  interest  in  education  and  was  a  member 
of  the  board  of  trustees  of  Scarritt  College,  a 
Methodist  school  located  in  Nashville,  Tenn. 

In  1993.  he  retired  as  managing  partner  of 
the  Dempster.  Barkett.  McClellan  and  Ed- 
wards law  firm,  after  nearly  60  years  of  prac- 
ticing law. 

A  lifelong  member  of  the  First  United 
Methodist  Church,  he  served  as  a  trustee, 
board  member  and  lay  leader,  where  he  made 
a  major  contribution  toward  the  construc- 
tion and  furnishing  of  the  Dempster  Memo- 
rial Chapel,  in  memory  of  his  parents.  He 
was  also  instrumental  in  the  organization  of 
the  Wesley  United  Methodist  Church. 

Friends  may  call  from  4-8  p.m.  today  at 
the  Dempster  Chapel.  Services  will  be  con- 
ducted at  2  p.m.  Monday  in  the  sanctuary  of 
the  First  United  .Methodist  Church,  with  the 
Rev.  Charles  E.  Buck,  pastor,  officiating. 

Burial  will  follow  in  Sikeston  City  Ceme- 
tery. 

Pallbearers  will  be:  Phil  Barkett  Jr..  Spen- 
cer Edwards,  Kevin  Edwards,  Matt  Sikes, 
Fred  Scherer.  Tom  Burke.  Greg  Colwick  and 
Bill  Waltrip. 

Honorary  pallbearers  will  be:  Robert  L. 
"Bob"  Meyer.  David  Blanton.  Judge  Mar- 
shall Craig.  P.J-  "Pete"  Ponder.  Maurice 
Stauffer.  Dr.  Leo  A.  Bruce.  Dr.  Bill  Shell.  Dr. 
Max  Heeb.  Dempsey  Gardner.  Dr.  Wendell 
Weathers.  Don  Agnew.  Cline  Carter.  C.P. 
Black  Jr..  James  M.  Baird.  the  Rev.  Tom 
Geers.  Weber  Gilmore.  Terry  Fitzgerald. 
Rick  Adams.  Michael  Jensen.  Dr.  Bill  W. 
Terry.  Pat  Murback  Dobson.  Dr.  Kala  M. 
Stroup.  John  Mobley.  Dr.  Tony  Poole  and 
Joel  Montgomery  Jr. 

Ponder  Funeral  Home  of  Sikeston  is  in 
charge  of  arrangements. 

[From  the  Standard-Democrat.  March  27, 

1995) 

Our  View:  Community  Benefited  From 

Robert  De.mpster 

You  could  spend  an  entire  day  recounting 
stories  of  Robert  A.  Dempster  and  still  not 
scratch  the  surface.  His  life  was  one  of  ac- 
complishment in  law  and  business  but.  in  the 
end.  it  was  his  generosity  that  will  endure. 
Bob  Dempster  died  Friday.  Yet  the  stamp  of 
his  success  and  his  compassion  and  concern 
for  others  will  live  forever.  Not  every  com- 
munity can  boast  a  Bob  Dempster.  And 
Sikeston  along  with  all  of  Southeast  Mis- 
souri will  benefit  for  generations  from  the 
legacy  that  remains. 

If  Bob  Dempster  had  a  chance  to  write  his 
own  obituary,  we  suspect  it  would  con- 
centrate on  his  military  career.  It  was  his 
years  in  the  Navy  and  his  later  involvement 
with  the  Naval  Academy  that  brought  him 
the  m.ost  pride.  Dempster  would  have  down 
played  his  millions  of  dollars  in  donations  to 
higher  education,  his  generosity  toward  the 
local  hospital  or  his  countless  other  finan- 
cial assistance  that  he  provided  routinely. 
But  as  a  community  we  cannot  and  will  not 
forget  that  generosity. 

Bob  Dempster  was  quite  simply  a  powerful 
man.  He  was  respected  by  those  in  positions 
of  great  power  who  filed  to  his  door  for  ad- 
vice and  counsel.  He  took  under  his  seasoned 
wing  far  too  many  to  count.  He  had  time  for 
all. 

He  was  proud  to  champion  underdogs.  In 
many  ways,  he  considered  himself  an  under- 
dog as  well.  Yet  through  determination,  hard 
work  and  a  keen  insight,  he  reached  a  pla- 
teau that  few  ever  imagine.  He  liked  to  help 
others  who  displayed  similar  grit.  He  sought 
them  out  and  prodded  them  on.  That  part  of 
his  personality  can  never  be  measured. 
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And  Bob  Dempster  could  spin  a  yarn.  He 
would  relive,  with  a  special  gleam  in  his 
eyes,  the  baseball  exploits  of  his  youth.  He 
would  tell  of  Sikeston's  early  days  when 
only  two  lawyers  called  Sikeston  home.  With 
his  faithful  dog  Judge  by  his  side,  he  would 
speak  candidly  of  those  days.  You  could  tell 
in  a  sense  that  he  missed  them. 

He  once  had  a  young  client  injured  in  a  car 
accident.  He  arranged  to  have  the  youngster 
■sworn  in"  as  an  honorary  deputy  sheriff. 
The  smile  from  that  young  boy— a 
snaggletoothe.d  wide  smile  that  went  from 
ear  to  ear— was  the  reward  Dempster  wanted. 
I'm  not  sure  how  the  case  turned  out  but  on 
that  day.  that  young  boy  was  a  winner.  And 
there  were  others.  Thousands  of  others. 

Robert  A.  Dempster  will  be  remembered 
not  so  much  for  who  he  was  but  for  what  he 
did.  He  left  a  mark  on  so  many  that  his  leg- 
acy will  remain  for  generations  to  come.  And 
if  our  time  on  this  earth  is  gauged  by  what 
we  leave  behind.  Bob  Dempster  left  his  hand- 
print far  and  wide.  He  will  be  remembered. 

Robert  A.  Dempster:  Friend  of  the 
University 

a  memorial  tribute  from  southeast 
missouri  st.jite  university 

The  Southeast  Missouri  State  University 
community  mourns  the  passing  of  a  great 
friend  and  benefactor.  Robert  A.  Dempster. 
He  is  remembered  with  extraordinary  affec- 
tion and  respect  by  those  with  whom  he 
worked  on  behalf  of  the  University  and  its 
students. 

Although  not  a  graduate  of  the  institution. 
Robert  A.  Dempster  devoted  the  last  decade 
of  his  active  life  as  an  attorney  and  civic 
leader  to  promoting  the  welfare  and  building 
the  excellence  of  Southeast  Missouri  State 
University,  and  to  providing  access  to  qual- 
ity higher  education  for  the  young  people  of 
this  region. 

In  1983.  Robert  A.  Dempster  suggested  the 
formation  of  a  new  organization,  the  South- 
east Missouri  University  Foundation.  His  ex- 
perience as  a  member  of  the  Board  of  Cura- 
tors of  the  University  of  Missouri,  where  he 
was  active  in  the  initiation  of  private  fund- 
raising  efforts,  proved  invaluable  to  the 
Southeast  Foundation  at  its  inception. 

As  the  first  President  of  the  Southeast 
Foundation.  Robert  A.  Dempster  issued  a 
challenge  which  has  been  accepted  by  thou- 
sands of  men  and  women  during  the  past  12 
years.  'I  became  a  part  of  the  Foundation." 
Mr.  Dempster  wrote  in  1984.  "because  of  my 
deeply  held  feeling  that  substantial  support 
from  the  private  sector  is  necessary  if  South- 
east Missouri  State  University  is  to  continue 
to  maintain  the  highest  academic  standards 
*  *  ■*.  Our  University  must  be  given  whatever 
support  is  necessary  to  continue  its  long  tra- 
dition of  excellence." 

Robert  A.  Dempster  was  tireless  in  his  ac- 
tivities on  behalf  of  the  University,  and  his 
generosity  was  truly  legendary— including 
the  endowment  of  scholarships  for  needy  stu- 
dents, the  donation  of  an  auditorium  for  the 
Crisp  Hall  of  Nursing,  and  providing  gifts  for 
two  buildings,  the  current  Robert  A. 
Dempster  Hall,  and  a  splendid  new  facility 
for  the  University's  College  of  Business 
which  will  be  named  in  his  honor. 

We  honor  Robert  A.  Dempster  for  his  vi- 
sion, dedication,  and  generosity,  but  first 
and  foremost  he  was  our  friend.  To  his 
widow,  family  and  other  friends,  we  extend 
heartfelt  condolences. 
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TRIBUTE  TO  DR.  DENNIS  BERGE 


HON.  BOB  HUVER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  28.  1995 
Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
rise  today  to  honor  a  fnend  and  fellow  educa- 
tor   from    San    Diego    State    University    who 
passed  away  this  month — Dr.  Dennis  Berge. 

Dr.  Berge  dedicated  his  life  to  our  commu- 
nity and  our  country.  He  taught  at  Crawford 
and  Hoover  High  Schools  in  San  Diego  and, 
In  1963,  joined  the  faculty  at  San  Diego  State, 
where  he  taught  until  his  retirement  in  1992. 

I  was  privileged  to  be  a  History  Department 
colleague  of  Dr.  Berge's  for  more  than  two 
decades.  Dr.  Berge  authored  many  articles 
and  reviews  on  western  U.S.  history  and  the 
city  of  San  Diego,  but  was  best  known  as  an 
expert  on  the  history  of  the  Mexican-American 
War.  U.S.  continental  expansionism  and  the 
American  West.  He  was  an  active  member  of 
the  Western  Histoncal  Society  and  the  Organi- 
zation of  American  Historians.  As  a  professor, 
he  was  known  to  his  students  for  his  thought- 
ful lectures,  rigorous  intellectual  standards, 
and  careful  attention  to  the  academic  needs  of 
his  students. 

Dr.  Berge  served  in  the  Army  during  the  Ko- 
rean war  and  commanded  an  armored  pla- 
toon. He  was  awarded  the  Bronze  Star  for  he- 
roic achievement  in  action  near  Soubyok. 
Korea,  on  July  11,  1953. 

After  being  discharged  from  the  Army  as  a 
first  lieutenant  in  November  1953,  he  resumed 
his  studies  at  San  Diego  State  University, 
where  he  received  his  Bachelor  and  Master  of 
Arts  Degrees  in  History.  He  subsequently  re- 
ceived a  Ph.D.  In  History  at  the  University  of 
California,  Berkeley. 

As  a  faculty  member  at  San  Diego  State 
University,  he  assumed  numerous  administra- 
tive duties  such  as  Chair  of  the  Department  of 
History  for  6  years  and  member  of  the  Faculty 
Senate. 

My  thoughts  and  prayers  go  out  to  his  wife, 
Priscilla  Ann,  and  his  family. 
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munity  College,  or  continuing  with  work  and 
training.  Participants,  young  adults  between 
the  ages  of  1 8  to  25,  learn  trades  from  outside 
contractors  who  are  asked  to  donate  training 
and  matenals  to  the  project. 

Mr.  Speaker,  everybody  will  benefit  from  this 
program.  Unskilled  young  adults  will  be  trained 
and  educated,  and  sorely  needed  renovations 
will  be  made  to  public  housing  stock.  The 
Step-Up  Program  provides  meaningful  options 
through  opportunities  for  employment,  job 
training,  and  educational  achievement.  It  will 
enable  people  who  have  traditionally  been  so- 
cially and  economically  disenfranchised  to 
move  from  government  dependency  to  self- 
sufficiency  and  employability. 

I  salute  the  Fori  Lauderdale  Housing  Au- 
thority and  all  of  the  people  who  have  made 
this  program  possible.  And  I  encourage  hous- 
ing authorities  all  over  America  to  look  to  this 
program  as  a  model  for  teaching  our  children 
viable  and  valuable  skills,  giving  them  hope, 
and  helping  them  secure  an  education  and  a 
future. 


LEGISLATION  TO  CHANGE  BUDGET 
SCOREKEEPING  RULES 


STEP-UP 


HON.  ALCEE  L  HASTINGS 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  HASTINGS  of  Flonda.  Mr.  Speaker,  I 
would  like  to  bnng  to  the  attention  of  this  body 
a  program  in  my  district  of  Florida  which  has 
shown  great  promise  in  moving  people  from 
welfare  to  work. 

The  program,  created  by  the  Fort  Lauder- 
dale Housing  Authority,  is  called  Step-Up.  It  is 
designed  to  provide  people  living  in  poverty 
with  the  skills  they  need  to  remove  themselves 
from  public  assistance  by  allowing  the  housing 
authority  to  hire  people  who  live  in  its  units  to 
do  renovation  work  on  its  property. 

Program  participants  are  paid  S4. 30-4. 50 
an  hour,  work  an  average  of  32  hours  per 
week,  and  must  join  a  high  school  equivalency 
program.  Those  who  finish  will  have  two  op- 
tions: A  scholarship  at  the  local  Broward  Com- 


HON.  JAMES  A.  TRAHCANT,  Jr. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 
Mr.  TRAFICANT.  Mr.  Speaker,  last  week  I 
introduced  legislation,  H.R.  1325,  to  change 
the  current  budget  scorekeeping  rules  as  they 
relate  to  Federal  real  estate  transactions.  As 
chairman  of  the  Public  Works  and  Transpor- 
tation Subcommittee  on  Public  Buildings  and 
Grounds  m  the  last  Congress,  I  held  several 
hearings  on  the  way  in  which  the  Office  of 
Management  and  Budget  scores  Federal  real 
estate  transactions.  The  hearings  underscored 
previous  findings  by  the  General  Accounting 
Office  that  the  Federal  Government  is  wasting 
hundreds  of  millions  dollars  a  year  in  unneces- 
sary long-term  leases.  This  waste  is  due  pri- 
marily to  the  fact  that  current  budget 
scorekeeping  rules  prevent  the  Genera!  Serv- 
ices Administration  from  pursuing  a  full  range 
of  financing  options  to  meet  the  Federal  Gov- 
ernment's office  space  needs. 

In  response  to  these  findings.  I  moved  in  a 
bip-partisan  fashion  and  introduced  legislation 
to  solve  the  problem,  the  bill  I  introduced  in 
the  last  Congress,  H.R.  2680,  was  co-spon- 
sored by  leaders  from  both  parlies  on  the 
Committee,  including  Norman  Mineta,  Bud 
Shuster,  John  Duncan  and  Eleanor  Holmes 
Norton. 

In  the  summer  of  1994,  H.R.  2680  was  ap- 
proved by  the  Public  Works  and  Transpor- 
tation Committee  and  referred  to  the  Govern- 
ment Operations  Committee.  Last  August,  the 
Government  Operations  Committee  heard  tes- 
timony from  Norm  Mineta  and  myself  on  be- 
half of  the  iegislation  as  part  of  a  series  of 
hearings  the  committee  held  on  the  budget 
process.  Unfortunately,  the  bill  was  never 
acted  on  by  the  House  prior  to  ad|ournment. 
The  bill  I  introduced  last  week,  H.R.  1325,  is 
identical  to  the  bill  I  introduced  in  the  last  Con- 
gress. 

H.R.  1325  would  change  Federal  budget  ac- 
counting rules  to  allow  GSA  to  utilize  a  full 
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range  ol  financing  mechanisms  in  meeting 
Federal  office  space  needs.  Under  current 
Federal  budget  scorekeeping  rules,  which 
were  established  in  the  1990  Budget  Act,  the 
entire  cost  of  a  Federal  construction  project  or 
building  purchase,  must  be  scored  in  the  first 
year  of  the  project,  rather  than  amortized  over 
the  actual  construction  period,  or  over  the  ex- 
pected life  of  a  purchased  building.  For 
leases,  the  rules  require  that  only  the  annual 
rent  costs  be  scored.  The  end  result  is  that 
operating  leases  have  become  the  most  at- 
tractive vehicle  for  GSA.  the  Federal  Govern- 
ment's real  estate  arm.  to  meet  the  housing 
needs  of  Federal  agencies — even  through  in 
the  long-term  it  is  the  most  costly. 

The  bill  amends  the  Public  Buildings  Act  of 
1959  to  treat  Federal  real  estate  transactions 
in  the  same  manner  they  were  treated  prior  to 
the  implementation  of  the  1990  Budget  Act. 
The  bill  would  allow  GSA  to  utilize  alternative 
financing  mechanisms,  such  as  lease-pur- 
chases or  time  financing. 

In  1975  GSA's  leasing  budget  was  S388 
million.  In  1994  GSA  is  slated  to  spend  more 
than  82. 5  billion  on  Federal  leases.  A  Decem- 
ber 1989  report  issued  by  GAO  analyzed  43 
projects  that  GSA  might  have  undertaken  if 
capital  financing  were  available  to  replace 
space  that  GSA  would  otherwise  lease.  GAO 
estimated  that,  over  a  30-year  period,  con- 
structing the  43  projects  instead  of  leasing, 
would  have  saved  taxpayers  Si  2  billion. 

Finanong  by  lease  purchase  is  inappropri- 
ately being  compared  by  0MB  to  direct  Fed- 
eral construction,  when  the  correct  comparison 
should  bje  with  the  cost  long-term  leasing.  My 
goal  is  t(j)  ensure  that  GSA  has  all  the  financ- 
ing tools,  available  to  the  private  sector.  Cur- 
rently GSA  does  not  have  the  ability  to  get  the 
best  possible  deal  for  the  taxpayer— because 
of  the  scoring  rules.  GSA  should  be  able  to, 
on  a  project  by  project  basis,  determine  the 
most  cost  effective  and  efficient  way  to  finance 
a  particular  Federal  real  estate  transaction.  My 
bill  will  give  GSA  this  ability.  In  the  long  term, 
H.R.  1323  will  save  the  taxpayer  hundreds  of 
millions  iof  dollars.  I  urge  my  colleagues  to 
support  the  bill. 


TRIIlUTE  TO  RIVERDALE  HIGH 
SCHOOL  FOOTBALL  TEAM 


j  HON.  BART  GORDON 

I  OF  TENNE.SSKK 

IN  TI  X  HOUSE  OF  REPRESENTATIVES 

iTuesday.  March  28.  1995 

Mr.  G(  3RDON.  Mr.  Speaker,  I  rise  today  to 
acknowledge  the  accomplishments  of  a  dedi- 
cated grjoup  of  young  men  who  worked  to- 
gether ifi  the  true  spirit  of  sportsmanship  to 
achieve  &  long-awaited  goal. 

The  group  is  the  Riverdale  High  School 
football  leam  of  Murfreesboro,  TN,  and  the 
goal  wa^  winning  the  State  5-A  football  cham- 
pionshipJ 

These  men  of  Riverdale  High  trained  vigor- 
ously, pl^ed  tirelessly,  and  deserve  recogni- 
tion for  ai  job  well  done. 

I  congratulate  each  member  of  the  team, 
their  head  coach,  Gary  Rankin,  and  all  the  as- 
sistant coaches,  managers,  trainers,  and  team 
doctors.  I  know  they  won't  soon  forget  their 
milestoni 
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The  players  are  true  champions:  Emil 
Michell.  Gerald  Griffin,  Corey  Carney,  Carlos 
Tigg,  Marcus  Smith,  Eric  Locke,  Larry  Floyd, 
Johnta  Martin,  Ryan  Miller,  Michael  Knox, 
Craig  Hill,  Delaney  Solomon,  Joe  Hill,  Jerome 
Verge,  Gabriel  Nelson,  Alvin  Duke,  Fernando 
Bryant,  Howard  Henderson,  Elgene  Porter, 
Ryan  Maloney,  Ron  Smith,  Jeremy  Maurer, 
Kevin  Litchford,  Chris  Long.  Kelly  Faulkner, 
Keith  Jordon,  Chris  Barnett,  Reggie  Smith, 
William  Henry,  Andrew  Smotherman,  Bnan 
Davis,  Greg  Smith,  James  Baxter,  Doug  Aus- 
tin, Andy  Risner,  Joel  Young,  Shawn  Bowers, 
Billy  McKinley,  Justin  Tate,  Brett  Martin,  Jerod 
Wade,  Brian  Barnett,  Jeff  Lee,  Robb  Soapes, 
Todd  Harris,  Michael  Nobles,  David 
Coppeans,  Craig  Undenwood,  Travis  Brown, 
J.R.  Crockett,  Chuck  Harris.  Joe  Oliver, 
Shavis  Randell,  Brian  Austin,  Antron  Peebles, 
Jason  Staples,  David  Merrill,  David 
Hennessee,  Matt  Austin,  John  Simpkins,  Phil 
Sisambath,  Kevin  David,  and  Ryan  White. 
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TRIBUTE  TO  DODGE  COUNTY  HIGH 
SCHOOL  INDIANS 


CROATIAN  CIVIC  CLUB  OF  MIL- 
WAUKEE NAMES  VIOLET  JELIC 
CROATIAN  OF  THE  YEAR 


HON.  GERALD  D.  KLECZKA 

OF  WISCO.NSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28,  1995 

Mr.  KLECZKA.  Mr.  Speaker,  I  nse  today  to 
congratulate  Ms.  Violet  Jelic  on  being  named 
Croatian  of  the  Year  by  the  Croatian  Civic 
Club  of  Milwaukee. 

In  selecting  Violet  as  Croatian  of  the  Year, 
the  Croatian  Civic  Club  has  honored  a  woman 
who  has  done  much  to  promote  and  preserve 
her  proud  Croatian-American  heritage  and 
who  has  made  a  direct  impact  on  the  lives  of 
many  people  in  our  community. 

As  a  member  and  past  president  of  the  Cro- 
atian Civic  Club,  Violet  has  played  an  instru- 
mental role  in  keeping  the  traditions  of  the 
Croatian-American  community  alive  and  vi- 
brant in  the  Milwaukee  area.  Through  her  in- 
volvement with  the  Croatian  Radio  Hour  she 
shares  the  richness  of  her  Croatian  heritage 
with  our  entire  community. 

In  addition  to  her  involvement  in  cultural  ac- 
tivities, Ms.  Jelic  has  shown  herself  to  be  a 
person  who  is  concerned  about  the  less  fortu- 
nate and  who  is  committed  to  living  out  the 
principles  of  her  Catholic  faith.  Whether  she  is 
leading  prayers  in  her  church,  visiting  the  sick, 
or  inviting  hospitalized  Croatian  soldiers  to 
stay  in  her  home.  Violet  has  demonstrated  a 
willingness  to  transform  her  beliefs  into  effec- 
tive action.  Among  those  wounded  soldiers 
who  have  benefited  from  her  efforts  are 
Srecko  Filipovic,  Dusko  Bujak,  and  Darko 
Crnojevic,  to  name  just  a  few. 

Violet  Jelic  has  clearly  set  an  example  for 
our  entire  community.  I  join  the  Croatian  Civic 
Club  in  commending  Violet  Jelic  on  her  out- 
standing efforts  and  I  congratulate  her  on 
being  named  Croatian  of  the  Year. 


HON.  SAXBY  CHAMBUSS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28,  1995 

Mr.  CHAMBLISS.  Mr.  Speaker,  the  Dodge 
County  High  Indians  tjoys  basketball  team  re- 
cently won  the  AA  Georgia  State  Champion- 
ship for  the  first  time  in  the  37  year  history  of 
the  school.  The  Indians  tenacious  defense  and 
unselfishness  on  the  offensive  side  of  the  ball 
is  a  tribute  to  their  commitment  to  the  team  ef- 
fort. These  young  athletes  have  demonstrated 
the  desire  and  will  to  win  that  is  a  reflection  of 
the  support  and  direction  of  the  Dodge  County 
community.  Dodge  County  is  coached  by  sec- 
ond-year head  coach  Willis  Jones  who  has 
helped  in  building  a  competitive  attitude  based 
on  the  unity  and  work  ethic  necessary  for 
these  athletes  to  excel  as  they  venture  into 
the  ever  competitive  game  of  life.  The  devel- 
opment of  these  skills  will  prove  vital  as  this 
group  prepares  for  their  future.  Through  hard 
work  and  dedication  along  with  their  commit- 
ment to  the  TEAM",  these  athletes  are  an  in- 
spiration to  the  people  of  the  Eighth  District 
and  we  salute  their  efforts. 


STATEMENT  IN  SUPPORT  OF 
BROWDER-CASTLE  AMENDMENT 
TO  H.R.  1215 


HON.  MICHAEL  N.  CASTLE 

OF  DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  CASTLE.  Mr.  Speaker,  today  my  col- 
leagues Glen  Browder,  Fred  Upton,  Bill 
Orton,  Bill  Martini,  and  I  are  filing  an 
amendment  to  H.R.  1215,  the  Tax  Relief  Act 
of  1995.  Our  bipartisan  amendment  would 
condition  the  implementation  of  the  tax  cuts  in 
the  bill  on  enactment  of  legislation  that  will  re- 
sult in  a  balanced  budget  in  2002.  Under  our 
amendment,  the  tax  cuts  could  take  effect  as 
soon  as  the  Office  of  Management  and  Budg- 
et certifies  that  legislation  has  been  enacted 
into  law  that  puts  us  on  a  glide  path  toward  a 
balanced  budget.  The  tax  cuts  could  be  re- 
scinded if  we  do  not  achieve  specific  deficit  re- 
duction targets  in  the  subsequent  fiscal  years. 

In  short,  if  Congress  and  the  President  have 
the  courage  to  pass  a  budget  reconciliation  bill 
this  year  that  lowers  the  discretionary  spend- 
ing caps  and  makes  the  necessary  program 
changes  to  end  the  runaway  growrth  m  entitle- 
ment programs  like  Medicare  and  Medicaid, 
then  the  tax  cuts  would  begin  on  the  same 
timetable  as  proposed  in  the  tax  bill. 

We  strongly  support  reducing  the  tax  burden 
on  the  American  people,  but  we  believe  our 
constituents  have  sent  us  an  unmistakable 
message:  cut  spending  first.  It  is  not  respon- 
sible public  policy  to  enact  tax  cuts  before 
Congress  has  fully  faced  up  to  the  tough  deci- 
sions that  have  to  be  made  to  bring  govern- 
ment spending  in  line  with  its  revenue.  While 
most  Americans  would  certainly  like  a  tax  cut, 
public  opinion  polls  indicate  that  Amencans 
place  a   higher  priority  on  deficit  reduction. 
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These  polls  are  reinforced  by  the  actual  com- 
ments of  many  individual  Amencans  who  ap- 
peared at  the  series  of  field  hearings  held  by 
the  House  Budget  Committee  earlier  this  year. 
In  Ohio,  Arizona,  South  Carolina,  New  Jersey, 
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worked  there  as  a  teacher  assistant,  but  felt 
she  could  contribute  more  to  the  school  sys- 
tem. She  wanted  to  improve  herself  and  take 
on  greater  responsibilities.  Ms.  Inglis  began 
her  course  of  study  at  Middlesex  County  Col- 
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Park.  This  building  became  the  centerpiece  of 
de  Young's  drive  to  form  a  museum  in  mem- 
ory of  the  fair,  to  create  a  collection  of  "treas- 
ures and  curios  for  the  entertainment  and  in- 
struction of  the  people  of  California." 
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years,  have  contributed  to  the  success — past, 
present,  and  future — of  the  de  Young  Memo- 
rial Museum. 

Key  Chronology  of  de  Young  Memorl^l 
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ONCE  AGAIN,  BILL  CLINTON  SIDES 
AGAINST  OUR  MILITARY 


HON.  GERALD  B.H.  SOLOMON 


,:  - 1    k  « 


np"  \'FU,'  vnuv 
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Foster  children  today  enjoy  far  better  legal 
protection  than  prior  to  1980,  but  many  States 
still  need  to  be  pressured  to  comply  with  the 
law's  safeguards  for  these  most  vulnerable  of 
children.  In  fact,  nearly  half  of  the  States  are 


9562 


EXTENSIONS  OF  REMARKS 


March  28,  1995 


These  polls  are  reinforced  by  the  actual  com- 
ments of  many  individual  Amencans  who  ap- 
peared at  the  series  of  field  hearings  held  by 
the  House  Budget  Committee  earlier  this  year. 
In  Ohio,  Arizona,  South  Carolina,  New  Jersey, 
and  Montana  Americans  revealed  a  common 
sense  skepticism  about  indulging  ourselves 
today  while  promising  to  ease  the  future  debt 
burden  on  our  children.  They  want  spending 
cut  first.  If  Congress  can  actually  perform  that 
difficult  task  then  they'd  welcome  a  tax  cut. 

We  believe  it  is  imperative  that  we  do  not  let 
them  down.  If  Congress  approves  Si  90  billion 
in  tax  cut  this  year,  but  then  finds  itself  unwill- 
ing or  unable  to  make  the  tough  choices  to  re- 
duce spending,  we  will  not  only  add  hundreds 
of  billions  of  dollars  to  the  national  debt  but  we 
will  further  damage  the  voters'  faith  in  their 
representatives.  We  believe  that  tax  cuts  and 
spending  cuts  must  go  together.  The  benefit 
or  reduced  taxes  on  families  and  businesses 
should  be  our  reward  for  tackling  the  difficult 
decisions  necessary  to  reduce  Federal  spend- 
ing to  the  point  where  we  can  actually  achieve 
a  balanced  budget. 

While  our  amendment  requires  a  tough 
standard  to  be  met,  it  does  provide  a  real  re- 
ward. If  Congress  is  wiling  to  make  all  the 
tough  choices  to  reduce  spending  this  year 
and  the  President  signs  those  changes  into 
law,  the  tax  cuts  could  begin  without  delay. 
The  tax  benefits  would  continue  as  long  as  the 
Government  meets  its  annual  deficit  reduction 
milestones  on  the  way  to  a  balanced  budget. 
These  targets  would  force  Congress  to  ensure 
that  it  is  really  saving  money  and  not  just  play- 
ing budget  games  to  delay  real  cuts. 

Tieing  tax  cuts  to  deficit  reduction  brings  the 
American  people  directly  into  the  process. 
They  will  be  reminding  their  representatives  to 
reduce  spending  so  they  can  see  the  results 
on  their  tax  forms  and  in  their  pocketbooks. 
We  would  all  have  an  interest  in  making  sure 
the  budget  process  succeeds. 

This  amendment  is  an  insurance  policy  for 
deficit  reduction.  It  is  consistent  with  the  Con- 
tract With  America  and  our  pledge  to  cut 
spending  first.  It  is  supported  by  a  bipartisan 
coalition  of  Members  and  it  just  makes  sense. 
We  will  ask  the  House  Rules  Committee  to 
make  this  amendment  in  order  when  the 
House  considers  H.R.  1215  next  week.  I  urge 
my  colleagues  to  support  this  reinforcement  of 
our  commitment  to  deficit  reduction. 


TRIBUTE  TO  GRACE  INGLIS  AND 
MATTHEW  JAMES  JAGO,  JR. 


HON.  ROBERT  MENENDEZ 

Of  NEW  .JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28.  1995 

Mr.  MENENDEZ.  Mr.  Speaker  I  rise  today  to 
pay  tribute  to  Grace  Inglis  and  Matthew  James 
Jago,  Jr.  of  Woodbndge  Township  for  their  nu- 
merous years  of  service  as  teachers.  The 
Woodbndge  Metro  Chamber  of  Commerce 
and  the  Woodbndge  Education  Foundation  will 
be  honoring  these  dedicated  teachers  for  their 
excellence  in  education  on  March  29,  1995. 

Ms.  Inglis  began  her  career  m  the 
Woodbridge  Township  school  district  in  1974 
at  school  #28  [Matthew  Jago  School].  She 


worked  there  as  a  teacher  assistant,  but  felt 
she  could  contribute  more  to  the  school  sys- 
tem. She  wanted  to  improve  herself  and  take 
on  greater  responsibilities.  Ms.  Inglis  began 
her  course  of  study  at  Middlesex  County  Col- 
lege to  receive  her  teacher-aide  certification. 

For  several  years  Ms.  Inglis  has  been  the 
coordinator  of  the  Special  Teacher  Center. 
The  center  provides  all  special  education 
teachers  with  resources  in  training,  and.  extra 
guidance  for  teachers  dealing  with  students 
who  have  difficulty  learning.  She  realizes  the 
importance  of  helping  our  youth,  because 
these  children  are  our  future  leaders.  Her  in- 
vestment In  educating  our  children  has  been  a 
great  service  to  our  Nation,  the  13th  Congres- 
sional District,  and  to  the  Woodbridge  Town- 
ship. 

Mr.  Jago  has  devoted  19  years  to  the 
Woodbndge  Township  school  district.  He  re- 
ceived his  masters  in  education  from  Trenton 
State  College  and  specializes  in  teaching  the 
disabled.  Mr.  Jago  has  been  blessed  with  ex- 
traordinary skill,  and  patience.  He  has  devoted 
his  career  to  teaching  children  with  special 
learning  difficulties.  His  expertise  is  in  working 
with  the  perceptually  impaired,  and  the 
neurologically  impaired.  His  efforts  on  their  be- 
half has  helped  them  reach  their  educational 
potential. 

Not  only  has  Mr.  Jago  excelled  in  his  teach- 
ing career,  but  also  in  his  responsibilities  as  a 
citizen.  Mr.  Jago  has  volunteered  for  Hand  in 
Hand,  Special  Olympics,  and  as  a  Sunday 
school  teacher.  He  has  received  numerous 
awards  including  the  Governor's  Recognition 
Award,  and  the  Nominee-Excellence  in  Edu- 
cation Award.  Mr.  Jago  has  served  as  cub 
master  of  Cubscout  Pack  31  in  Port  Reading, 
and  as  the  playground  counselor  at  the 
Woodbridge  Park.  His  participation  m  these 
activities  show  his  commitment  to  helping  to- 
day's youth  grow  into  successful  adults. 

Ms.  Inglis  and  Mr.  Jago  have  dedicated 
themselves  to  our  youth.  I  ask  that  you  please 
join  me  in  honoring  these  excellent  educators 
for  their  great  works  in  the  Woodbridge  Town- 
ship school  district. 


THE  CENTENNIAL  OF  THE  DE 
YOUNG  MEMORIAL  MUSEUM 


HON.  NANCY  PELOSI 

OF  CALIFORNI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
celebration  of  the  100th  Anniversary  of  the 
M.H.  de  Young  Memorial  Museum  of  San 
Francisco.  This  great  museum,  founded  at  the 
close  of  the  I9th  Century,  remains  one  of  San 
Francisco's  landmarks  and  a  leading  institution 
for  collections  and  exhibitions  in  the  United 
States. 

It  was  in  1894  that  newspaper  publisher 
M.H.  de  Young,  organized  a  fair  to  showcase 
the  strength  and  diversity  of  the  California 
economy.  In  record  time,  the  California  Mid- 
winter International  Exposition  of  1894  was  a 
dramatic  success,  so  much  so  that  de  Young, 
the  Director  General  of  the  Exposition,  con- 
vinced city  leaders  to  retain  the  Fine  Arts 
BuikJing  from  the  exposition  in  Golden  Gate 


Park.  This  building  became  the  centerpiece  o( 
de  Young's  drive  to  form  a  museum  in  mem- 
ory of  the  fair,  to  create  a  collection  of  "treas- 
ures and  curios  for  the  entertainment  and  in- 
struction of  the  people  of  California." 

On  March  21,  1895,  the  Memonal  Museum 
was  opened  as,  de  Young  put  it.  "to  create  a 
nucleus  of  what  someday  would  be  a  great 
museum."  In  a  tew  short  years,  over  half  a 
million  visitors  a  year  passed  through  its  turn- 
stiles. It  survived  the  earthquake  of  1906,  and 
in  1915,  de  Young  had  concluded  that  the 
growing  collection  and  crowds  at  the  museum 
required  a  new  structure.  De  Young  commis- 
sioned an  architect  to  draw  plans  for  a  new 
building,  and  arranged  the  funding  for  the 
building  from  pnvate  donors  and  his  own  sav- 
ings. On  April  15,  1917,  the  cornerstone  was 
laid  for  the  new  building,  which,  as  the  invita- 
tions stated,  was  to  be  the  "New  Memorial 
Museum."  By  the  mid-1 920's,  other  sections, 
including  the  tower,  were  added  to  the  mu- 
seum, and  attendance  was  then  said  to  equal 
the  New  York  Metropolitan  Museum  and  sur- 
passed that  of  the  Smithsonian. 

In  1924,  the  museum's  board  of  trustees 
was  incorporated  into  the  San  Francisco  City 
Charter  by  a  vote  of  the  people.  The  same 
vote  saw  M.H.  de  Young  recognized  for  his 
contributions  to  the  museum  by  adding  his 
name  to  the  formal  title  which  stands  today: 
The  M.H.  de  Young  Memorial  Museum. 

Through  the  1930's,  the  de  Young  devel- 
oped its  reputation  as  a  museum  of  inter- 
national significance.  Major  exhibitions  from 
Europe  now  included  San  Francisco,  and 
many  began  under  the  de  Young's  leadership. 
Beginning  in  the  I930's,  ma)or  exhibitions  on 
American  art  in  1935  and  1939  presaged  the 
museum's  later  emphasis  on  the  field,  includ- 
ing an  exhibition  showcasing  Bay  Area  pho- 
tographers who  became  household  names: 
Ansel  Adams,  Edward  Weston,  and  Imogen 
Cunningham. 

In  the  1960's.  the  de  Young  secured  the 
rights  to  Avery  Brundage's  magnificent  collec- 
tion of  Asian  Art,  eventually  helping  to  estab- 
lish the  Asian  Art  Museum.  The  de  Young  also 
continued  its  aggressive  exhibition  of  young 
American  artists,  including  some  only  just  be- 
coming known,  such  as  Wayne  Thiebaud, 
Richard  Diebenkorn,  and  Robert  Arneson. 

In  1972.  the  de  Young  Memorial  Museum 
and  the  California  Palace  of  the  Legion  of 
Honor  merged  to  operate  as  The  Fine  Arts 
Museum  of  San  Francisco,  an  operating  struc- 
ture still  in  place.  Nevertheless,  the  de  Young 
Memorial  Museum  continues  to  hold  its  sepa- 
rate identity  to  the  art  world,  bringing  breath- 
taking exhibitions  of  Van  Gogh,  the  treasures 
of  King  Tutankhamen,  the  murals  of 
Teotihuacan,  and  the  Impressionists  to  the 
people  of  the  San  Francisco  Bay  Area.  The  de 
Young's  reputation  for  its  American  art  contin- 
ued with  important  retrospectives  of  Amencan 
giants  such  as  Andrew  Wyeth  and  Grant 
Wood. 

Mr.  Speaker,  the  de  Young  Memorial  Mu- 
seum is  100  years  young,  still  growing,  but 
now  a  great  museum  which  continues  to  be  a 
nucleus  of  great  exhibitions.  It  will  celebrate  its 
Centennial  with  a  landmark  showing  of  some 
of  the  last  paintings  of  Claude  Monet,  entitled 
"Monet:  Late  Paintings  of  Giverny  from  the 
Musee  Marmottan."  On  behalf  of  the  Con- 
gress, let  us  salute  all  those  who,  (or  100 
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years,  have  contributed  to  the  success — past, 
present,  and  future — of  the  de  Young  Memo- 
rial Museum. 

Key  CHfipNOLOGY  OF  DE  YOUNG  MEMORIAL 

Museum 


San 


(brni 


Francisco  Civic  Leaders  organize 
ia  Midwinter  International  Ex- 
NJidwinter  chosen  to  showcase  the 
of  the  Bay  Area.  M.H.  de 
the  driving  force  behind  the  Expo- 


1894 
1894  Cali 
position 
benign   cliiinate 
Young  is 
sition. 

1895:  Del  Young,  convinced  that  a  Museum 
located  ill  a  Park  was  always  popular  (after 
touring  M9t  in  Central  Park),  leads  drive  to 
have  a  "Wemorial  museum"  to  commemo- 
rate the  1^$4  Fair  in  Golden  Gate  Park. 

1895.  M4RCH  21:  Memorial  Museum  is  dedi- 
cated.      I  • 

1915:  Dfe  Young  commissions  Louis 
Mullgardtj,  architect  of  the  1915  Panama-Pa- 
cific Fair|  to  design  a  new  building  to  re- 
place Midwinter  Fair  buildings.  De  Young  ar- 
ranges fi^».ncing  from  donors  and  his  own 
money.     I  ' 

1917:  Cornerstone  laid  for  what  is  now 
present  day  de  Young  Memorial  Museum. 

1924:  MJiEeum  now  part  of  City  Charter. 
Name  changed  in  Charter  Amendment  to 
•M.H.  de  young  Memorial  Museum." 

1932:  GitQup  f.64  show  held  at  de  Young, 
showcasirg  Ansel  Adams.  Edward  Weston, 
and  Imogf  a  Cunningham. 

1933:  Dr  Walter  Heil  becomes  director  of  de 
Young.  R(  mains  until  1960. 

1935:  Fi  "St  major  exhibition  of  American 
painting  a  t;  de  Young. 

1939:  Majpr  exhibition  on  American  art  en- 
titled ••Fr[:))ntiers  of  American  Art. 

1949:  Dujito  decay  and  danger,  external  or- 
naments (it  de  Young  Museum  structure  are 
removed.  iThey  include  allegorical  figures 
and  symb  )|s  of  California,  including  Spanish 
conquista  ibrs.  Franciscan  padres,  pioneer 
man  and  \^j)man,  science  industry,  and  art. 

ca  late  ^50"s:  negotiations  begin  for  acqui- 
sition of  ni-ery  Brundage  collection  of  Asian 
art,  led  bj  pwin  Follis. 

1961:  H(  iil  retires.  Jack  McGregor  takes 
over,  beg  ^s  construction  of  new  wing  for 
Asian  art. 

1969:  As  |n  Art  Museum  "splits  off'  from 
de  Young. 

1969:  lar 
ing  DireclMr 
bition. 

1972:  de 
as  The  Fiut 

1973:  An  l|-ew 

1976:  Gn  ,i 


1979: 
1.8  millioi 


1981: 
bition. 


•Arl 


4: 


Tru^t 


1986 
exhibition 

1987:  Ha 
of  The  Fill 

1995 
to    demol 
Young  M^itiorial 
ture  on  si 

1995: 
from  the 
Francisco 


Mori 


VIcKibbin  White  takes  over  as  act- 
of  de  Young  for  Van  Gogh  exhi- 

^oung  and  Legion  of  Honor  merge 
t  Arts  Museums  of  San  Francisco. 

Wyeth  retrospective. 

lit  Wood  retrospective. 

T^sasures"  of  Tutankhamen  brings 
irisitors. 

i  of  Louis  Comfort  Tiffany:  exhi- 


e  New  Painting:  Impressionism' 


y  S.  Parker  III  becomes  Director 
i  Arts  Museums  of  San  Francisco. 


ees  decide  on  a  $96  million  plan 

4h    present    building    housing    de 

Museum,  build  new  struc- 

19. 


et:    Late    Paintings   at   Giverny 
Musee  Marmottan"  opens  in  San 
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ONCE  AGAIN.  BILL  CLINTON  SIDES 
AGAINST  OUR  MILITARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  last  week,  in 
a  meeting  with  college  students.  President 
Clinton  told  them  that  it  would  be  justifiable  to 
remove  ROTC  programs  from  campuses  if  the 
colleges  objected  to  the  policy  of  "don't  ask, 
don't  tell". 

Mr.  Speaker,  as  a  consequence  of  the 
President's  position,  I  intend  to  offer  amend- 
ments to  several  of  the  appropriations  bills  to 
insure  that  no  Federal  financial  assistance 
goes  to  any  college  or  university  which  has  a 
policy  of  denying  ROTC  on  campus.  A  group 
of  alternative  lifestyle  students  and  draft-dodg- 
ing, socialist  professors  are  simply  not  going 
to  set  defense  policy  In  this  country.  And  if 
they  do  deny  ROTC  programs  on  their  cam- 
puses, they  had  better  be  prepared  to  go  with- 
out Federal  financial  assistance  of  any  kind. 

The  U.S.  Congress,  after  months  of  difficult 
work,  reached  a  workable  compromise.  It  was 
not  a  compromise  that  either  side  was  particu- 
larly pleased  with,  but  it  was  approved  by  the 
Congress  and  signed  into  law  by  President 
Clinton. 

If  this  President  lacks  the  leadership  to  sup- 
port this  policy,  I  will  reopen  the  issue  and  put 
It  back  on  his  desk  several  times  this  year  and 
next,  during  the  Presidential  election.  Once 
again,  President  Clinton  is  showing  his  true 
colors  by  supporting  the  alternative  lifestyle 
crowd  at  the  expense  of  our  men  and  women 
in  uniform. 


GOP  WELFARE  PLAN  WEAKENS 
FOSTER  CARE  POLICIES 


HON.  GEORGE  MILLER 

OF  C.^LIF0R.NI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28,  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
1980  I  was  the  principal  House  author  of  P.L. 
96-272,  the  landmark  law  that  reformed  Fed- 
eral foster  care  and  adoption  laws,  and  estab- 
lished both  a  priority  for  preventive  service 
and  legal  protections  for  foster  children  to  as- 
sure them  access  to  services  and  an  appro- 
priate foster  placement.  In  addition,  this  impor- 
tant law  provided  Federal  supports  for  adop- 
tion of  children  who  could  not  be  returned  to 
their  natural  families. 

The  Republican  welfare  reform  bill  passed 
narrowly  by  the  House  last  week  is  unfair  to 
many,  but  none  more  so  than  the  foster  chil- 
dren who  have  no  one  to  turn  to  but  govern- 
ment for  essential  care.  By  eviscerating  PL. 
96-272,  the  Republican  bill  will  return  us  to 
the  sorry  situation  prior  to  its  enactment  when 
States  and  even  the  Federal  Government 
were  unable  even  to  tell  us  the  number  of  chil- 
dren in  foster  placement,  let  alone  the  appro- 
priateness of  those  placements,  what  services 
were  being  offered  to  the  child  and  the  natural 
parents,  and  what  the  long-term  plan  was  for 
that  child. 
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Foster  children  today  enjoy  far  better  legal 
protection  than  prior  to  1980.  but  many  States 
still  need  to  be  pressured  to  comply  with  the 
law's  safeguards  for  these  most  vulnerable  of 
children.  In  fact,  nearly  half  of  the  States  are 
today  under  court  order,  or  have  been  sued, 
for  violating  the  law. 

Yet  despite  the  general  sympathy  for  mov- 
ing programs  back  to  the  local  government, 
many  of  these  entities  recognize  they  cannot 
manage  a  foster  care  program  on  their  own  or 
without  the  support  and  guidance  provided  by 
P.L.  96-272.  Indeed,  organizations  like  the 
National  Association  of  State  Legislators  and 
the  National  Association  of  Counties  are  on 
record  as  opposing  the  way  the  Republican 
welfare  bill  undermines  the  foster  care  policies 
of  the  last  15  years  and  places  children  at 
risk. 

It  took  5  years  of  hard  effort,  working  with 
States,  children's  organizations,  the  courts, 
and  many  others  to  achieve  the  major  reform 
of  96-272.  Yet  foster  children  were  barely  rec- 
ognized in  the  debate  over  the  welfare  bill  of 
1995. 

Let  us  not  make  foster  children  again  the 
forgotten  children.  Let  us  not  throw  out  Impor- 
tant and  valuable  reforms  based  on  some  half- 
baked  ideological  crusade.  I  am  hopeful  that 
the  Senate,  which  played  a  key  role  in  the  de- 
velopment of  96-272,  will  again  intervene  to 
save  the  safeguards  that  have  improved  the 
foster  care  system,  and  helped  hundreds  of 
thousands  of  children  have  a  better  chance  at 
permanency  and  success. 


HONORING  ANTHONY  WW. 
TANTILLO 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28. 1995 

Mr.  ENGEL.  Mr.  Speaker,  on  Apnl  1,  1995, 
the  Supreme  Council  of  the  Royal  Arcanum, 
the  Grand  Council  of  New  York  and  the  Clare- 
mont  Council  No.  1655  will  be  holding  an  in- 
vestiture ceremony  for  82d  legion  of  honor 
member  Anthony  W.W.  Tantillo. 

Mr.  Tantillo,  a  lifelong  Bronx  resident,  is 
being  honored  for  his  many  years  of  service 
and  dedication  to  the  Royal  Arcanum.  In  addi- 
tion, Mr.  Tantillo  has  been  an  active  member 
of  the  Columbus  Alliance  and  the  Sons  of 
Italy. 

I  am  sure  that  Mr.  Tantillo's  family,  neigh- 
bors and  friends  join  me  in  congratulating  him 
on  this  achievement. 


NOTING  THE  PASSING  OF  REV.  MI- 
CHAEL J.  LAVELLE;  PRESIDENT 
OF  JOHN  CARROLL  UNIVERSITY 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28,  1995 

Mr.  STOKES.  Mr.  Speaker,  I  rise  with  sad- 
ness today  upon  learning  of  the  passing  of 
Rev.  Michael  J.  Lavelle  on  Saturday,  March 
25.  1995.  For  the  past  7  years.  Father  Lavelle 


9564 

served  as  President  of  John  Carroll  University, 
which  IS  located  in  my  congressional  district.  I 
join  members  of  the  Cleveland  community,  the 
John  Carroll  University  family,  and  others  in 
mourning  the  passing  of  this  distinguished  in- 
dividual. 

In  an  article  which  appeared  In  the  March 
26th  edition  of  the  Plain  Dealer,  Father  Lavelle 
is  referred  to  as  a  "strong  visionary,  capable 
president  and  friend,"  These  words  are  very 
appropriate  m  descnbmg  an  Individual  whose 
academic  career  spanned  26  years,  and 
whose  devotion  as  a  Jesuit  priest  earned  him 
the  admiration  and  respect  of  his  colleagues 
throughout  the  Nation.  Additionally,  those  of 
us  who  benefited  from  Father  Lavelle's  friend- 
ship recall  his  love  and  concern  for  his  fellow 
man.  Over  the  years,  I  enjoyed  a  close  work- 
ing relationship  with  Father  Lavelle  and  his 
staff  at  John  Carroll.  I  admired  him  for  his 
strong  leadership  and  commitment  to  educat- 
ing our  youth. 

Mr.  Speaker,  the  Plain  Dealer  article  brings 
into  greater  perspective  the  life  and  contribu- 
tions of  an  individual  who  will  never  be  forgot- 
ten. I  want  to  share  this  article  with  my  col- 
leagues and  the  Nation.  Father  Lavelle  was 
very  special  to  those  who  knew  him.  I  extend 
my  deepest  sympathy  to  his  sister,  Helen 
Lavelle,  and  the  entire  John  Carroll  University 
family. 

JCL's  Lavelle  Dead  at  60 

LEADER  IN  ACADEMIA  AND  JESUIT  ORDER 

(By  Richard  M.  Peery) 

University  Heights.— The  Rev.  Michael  J. 
Lavelle,  a  Jesuit  priest  whose  long  and  dis- 
tinguished career  led  him  to  the  presidency 
of  John  Carroll  University,  died  yesterday  at 
the  A.M.  McGregor  Home  in  east  Cleveland 

He  never  regained  consciousness  after  col- 
lapsing Feb.  27  from  severe  cardiac  arrhyth- 
mia, while  working  out  at  the  university's 
physical  fitness  center.  He  was  60. 

•Father  Lavelle  was  a  strong  visionary, 
capable  president,  and  he  was  also  a  friend." 
said  Frederick  F.  Travis,  acting  JCU  presi- 
dent. "He  was  very  well  liked  on  campus  and 
was  a  popular  choice  for  president  in  1988 
among  both  faculty  and  staff." 

During  Lavelle's  tenure  as  the  21st  presi- 
dent of  John  Carroll,  the  freshman  class  en- 
rollment grew  from  500  to  more  than  700.  He 
was  instrumental  in  having  two  dormitories 
built  to  house  the  influx  of  students. 

He  also  helped  initiate  the  movement  of 
John  Carroll's  athletic  teams  from  the  Presi- 
dent's Athletic  Conference  to  the  Ohio  Ath- 
letic Conference.  The  change  led  to  competi- 
tion with  Baldwin-Wallace.  Mount  Union. 
Wooster  and  Muskingum  colleges. 

His  accomplishments  were  not  limited  to 
the  university.  Respected  by  his  peers,  he 
often  was  invited  to  participate  in  Catholic 
matters  of  international  importance. 

In  1983,  Lavelle  was  elected  to  the  33rd 
General  Congregation  of  the  Society  of 
Jesus,  which  established  the  direction  of  the 
worldwide  Jesuit  order  for  the  last  12  years. 
He  also  served  as  one  of  a  dozen  advisers  to 
the  American  Catholic  Bishops  Committee 
on  their  pastoral  letter  on  the  economy  in 
the  1980s. 

An  economist  and  an  expert  on  Eastern 
Europe,  he  traveled  to  Soviet  bloc  countries 
more  than  20  times,  expanding  his  expertise 
in  Soviet  and  international  economics  and 
working  with  his  fellow  Jesuits  in  those  na- 
tions, many  of  whom  had  been  driven  under- 
ground. 

The  Cleveland  native  grew  up  in  the 
Lakeview  Terrace  public-housing  complex  on 
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the  West  Side.  His  father  worked  for  the  old 
Cleveland  Transit  System  for  42  years.  28  of 
them  on  the  Detroit  Ave.  and  Clifton  Blvd. 
streetcar  lines. 

Lavelle.  a  1953  graduate  of  St.  Ignatius 
High  School,  distinguished  himself  as  a 
member  of  the  school's  football  team,  which 
won  the  1952  West  Senate  League  champion- 
ship. He  was  voted  the  West  Senate  Most 
Valuable  Player  and  was  named  to  the  All- 
Catholic  High  School  football  team.  An  all- 
scholastic  offensive  guard  who  also  played 
defense,  he  received  All-Ohio  honorable  men- 
tion. 

Lavelle  was  a  member  of  the  school's  track 
team  for  four  years,  played  basketball  for 
one  year  and  played  sandlot  baseball  in  the 
summer. 

He  was  inducted  into  the  St.  Ignatius  •■ath- 
letic Hall  of  Fame  in  1988. 

Several  years  ago,  Lavelle  had  a  quadruple 
heart  bypass  operation,  but  he  could  still  be 
found  in  the  g.vmnasium  during  many  lunch 
hours  playing  pickup  basketball  with  faculty 
members. 

But  it  was  another  school  activity  that 
made  the  deepest  impression  on  Lavelle  as  a 
teenager.  One  holiday,  while  delivering  food 
baskets  to  the  needy,  he  went  to  the  home  of 
a  woman  on  Scovill  Ave.  who  lived  with  just 
a  mattress  on  the  floor,  a  table  and  one 
chair.  She  cried  when  she  received  the  food. 

Lavelle  said  the  experience  made  him  de- 
cide to  go  into  a  profession  where  he  would 
help  people.  The  summer  after  he  graduated 
from  Ignatius,  he  decided  to  become  a  priest. 

"Sure  my  parents  were  surprised,  and  some 
girlfriends  too."  he  recalled  years  later. 

Lavelle  attended  Xavier  University  in  Cin- 
cinnati from  1953  to  1957.  He  earned  degrees 
from  Loyola  University  of  Chicago  and  a 
doctorate  at  Boston  College.  He  also  studied 
at  Harvard  University's  Russian  Research 
Center  in  Boston  and  at  the  Sankt  Georgen 
theology  school  in  Frankfurt.  Germany, 
where  he  was  ordained  in  1968. 

He  planned  to  say  his  first  Mass  on  his  fa- 
ther's birthday  in  1969.  But  Lavelle  returned 
to  Cleveland  early  that  year  and  delivered 
his  first  Mass  at  his  father's  funeral  in  As- 
cension Catholic  Church. 

Lavelle  joined  the  John  Carroll  faculty  in 
1969  as  an  assistant  professor  of  economics. 
He  became  chairman  of  the  business  depart- 
ment in  1973  and  served  as  the  dean  of  the 
School  of  Business  from  1975  to  1977. 

He  left  John  Carroll  to  serve  for  six  years 
as  provincial  superior  of  the  Detroit  Prov- 
ince of  the  Society  of  Jesus.  He  was  the  reli- 
gious leader  of  350  Jesuit  priests  and  broth- 
ers in  Michigan  and  Ohio. 

He  returned  to  John  Carroll  as  academic 
vice  president  in  1984.  Two  years  later,  he 
took  on  additional  duties  as  executive  vice 
president  for  day-to-day  operations.  He  was 
named  president  in  1988.  succeeding  the  Rev. 
Thomas  P.  O'Malley.  who  resigned  to  take  a 
teaching  assignment  in  Africa. 

Lavelle's  inauguration  was  marked  by  his 
pledge  to  increase  the  university's  commit- 
ment to  community  service  and  multicul- 
tural development.  It  was  celebrated  with  a 
variety  of  ethnic  foods  and  entertainment. 

The  multilingual  priest,  who  was  fluent  in 
German  and  could  read  French.  Italian. 
Czech  and  Russian,  was  known  for  his  love  of 
ethnic  art.  tradition  and  food.  At  the  start  of 
each  school  year,  he  distributed  to  new  fac- 
ulty members  a  list  of  local  restaurants 
known  for  their  ethnic  cuisine. 

.'\n  amateur  cook,  he  was  known  for  pre- 
paring dishes  such  as  linguini  with  red  clam 
sauce.  For  man.v  years,  he  volunteered  as  a 
cook  for  the  Friends  of  Templum  House  ben- 
efit. 


March  28,  1995 


Lavelle  was  a  trustee  of  Boston  College. 
Xavier  University  and  Magnificat  High 
School.  He  was  a  former  trustee  of  Canisius 
College,  the  University  of  Detroit.  Loyola 
College  in  Maryland.  St.  Joseph's  University 
in  Philadelphia  and  the  Jesuit  School  of  The- 
ology in  Berkeley  Calif. 

He  is  survived  by  his  sister.  Helen  of  Chi- 
cago. 

Services  will  be  at  10  a.m.  Wednesday  at 
Gesu  Catholic  Church,  2470  Miramar  Blvd.. 
University  Heights. 

Schulte  &  Mahon-Murphy  Funeral  Home  in 
Lyndhurst  is  in  charge  of  arrangements. 


FAMILY  TAX  CREDIT  IS  NOT  FAIR 


HON.  SAM  GIBBONS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28. 1995 

Mr.  GIBBONS.  Mr.  Speaker,  In  recent  days, 
we  have  seen  a  debate  among  the  Repub- 
licans over  the  Issue  of  whether  they  should 
breach  their  Contract  With  America  by  denying 
the  family  tax  credit  to  the  3  percent  of  all  tax- 
payers who  have  children  and  incomes  over 
895,000.  It  is  interesting  to  note  at  this  time 
that,  without  much  concern  and  with  no  de- 
bate, they  have  already  breached  their  Con- 
tract With  America  by  denying  the  family  tax 
credit  to  low-  and  moderate-Income  families 
with  large  Social  Security  tax  payments  but 
small  Income  tax  liabilities. 

All  versions  of  the  Contract  With  America 
before  the  introduction  of  H.R.  1215  provided 
a  family  tax  credit  with  limited  refundabllity  for 
families  with  Social  Security  tax  payments  in 
excess  of  the  earned  Income  tax  credit.  In  tes- 
timony before  the  Ways  and  Means  Commit- 
tee, the  president  of  H&R  Block  commended 
the  authors  of  the  contract  for  including  this 
limited  refundabllity  feature.  He  quite  accu- 
rately pointed  out  that  this  feature  enabled 
many  low-  and  moderate-Income  working  fam- 
ilies to  benefit  from  the  family  credit.  In  recent 
weeks  Republicans  have  argued  that  this  lim- 
ited refundabllity  was  the  result  of  inadvertent 
drafting  errors.  When  one  looks  at  the  record, 
this  explanation  is  difficult,  if  not  Impossible,  to 
believe. 

On  September  27,  1994,  Mr.  Armey  issued 
a  press  release  which  Included  the  statutory 
draft  of  the  family  credit.  He  stated  that  the 
Republicans  put  the  bill  m  a  contract  "so  peo- 
ple can  hold  us  accountable."  On  the  first 
page  of  the  bill  included  in  that  press  release, 
the  term  "refundable"  appears.  On  page  2  of 
the  bill,  it  IS  quite  clear  that  the  credit  was  to 
be  allowed  against  Social  Security  taxes.  We 
now  are  willing  to  hold  Mr.  Armey  and  the  rest 
of  the  Republicans  accountable  lor  their  failure 
to  retain  this  limited  refundabllity  feature  In  the 
bill  reported  by  the  Committee  on  Ways  and 
Means. 

On  January  6,  1995,  the  family  tax  credit 
was  reintroduced  as  part  of  H.R.  6.  Again,  we 
see  the  term  "refundable"  on  page  2  of  the 
bill.  This  time  more  care  was  taken  to  ensure 
that  the  credit  was  actually  refundable.  There 
Is  more  than  a  full  page  of  detailed  statutory 
language  to  guarantee  that  the  credit  is  al- 
lowed against  a  taxpayer's  Social  Security  tax 
liability.  The  bill  also  amends  an  obscure  pro- 
vision In  title  31   of  the  United  States  Code 
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which  provides  a  permanent  appropriation  for 
refundable  lax  credits. 

Recently  a  Republican  aide  was  quoted  as 
blaming  the  refundabllity  contained  In  prior 
versions  of  the  contract  on  "faceless,  name- 
less, pointy  bureaucrats."  The  fact  Is  that  H.R. 
6  was  draft0d  with  the  full  participation  of  the 
Republican,  staff  of  the  Ways  and  Means 
Committee  (and  the  staff  of  the  Joint  Tax  Com- 
mittee. The!  tare  and  precision  of  the  drafting 
contained  tfiaf  bill  is  an  accurate  reflection  of 
the  technidal  expertise  of  those  staffs.  To 
blame  the  I  refundabllity  feature  contained  In 
that  bill  on  jr  inadvertent  drafting  error  is  sim- 
ply not  belicyable. 

The  decision  reflected  In  H.R.  1215  to  deny 
the  limited  refundabllity  feature  of  the  family 
credit  that  *as  part  of  the  original  Contract 
With  Ameri;B  was  required  to  offset  the  cost 
of  the  addtional  corporate  tax  benefits  pro- 
vided In  thi;  bill.  Denying  limited  refundabllity 
reduced  the  cost  of  the  family  tax  credit  by  ap- 
proximately $13  billion  over  5  years  with  over 
two-thirds  ()|  this  revenue  gam  coming  from 
working  fciriilies  with  incomes  less  than 
550,000.  Dfehying  the  family  tax  credit  to  fami- 
lies with  mdomes  over  395,000  raises  approxi- 
mately the  same  amount  of  money.  The  Re- 
publican leadership  had  a  choice  when  devel- 
oping H.R.  fi2i5  and  the  choice  they  made 
was  to  redi  <;e  benefits  to  families  earning  less 
than  850,0(10  rather  than  to  reduce  the  bene- 
fits to  familiajs  earning  more  than  895,000. 

The  folio  i\<ing  examples  show  the  effects  of 
this  contractljal  breach  on  hard-working,  mod- 
erate-inconid  families. 

)F    Fa.milies    Who    Would    Get 

Pamily  Tax  Credit  Under  H.R. 

Under  the  Origin.\l  Co.\tr.\ct 

UCA 

:o    the    original    Contract    With 

R.  1215  makes  the  S.500-per-child 

(  redit  nonrefundable.  This  means 

1  .orking  families  who  would  have 
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Relative  to  the  original  Contract,  this  fam- 
ily will  lose  $1,125. 
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e.xa.mples 

Smaller 

1215  Tha  - 

With  am  : 

Relative 

America.  I 

family  tax 

that  many 


Relative 
ily  will  losj: 

Example 
B.ack  In  thlc 
dren.  S20.0(  3 

Under  th? 
this  familj 
$1,500. 

Under  HJf , 


Relative 

ily  will  los 

Example 


$22,000  per 
Under  thfe 

this  familj 

$1,500. 
Under  HM 


!»0-(),W     < 


received  ci edits  under  the  original  Contract 
will  receiv  ■  much  smaller  credits  under  H.R. 
1215.  H.R.  1215  takes  $13  billion  out  of  the 
pockets  of  .\merica's  working  families.  In 
fact,  two-tlirds  of  that  cutback  from  the 
original  C  i  uract  will  come  from  families 
with  less  than  $50,000.  (Examples  are  for 
1996  >. 

Example 
Child:  Fan* 

Under  th 
this  familj 
$500. 

Under  H. 


-■i'oung  Couple  With  Their  First 
y  of  3.  1  Child  $15,000  per  .vear. 
original  Contract  with  America, 
would  receive  a  family  credit  of 


F  .  1215,  this  family  would  receive 


a  family  ta>  credit  of  $90. 


f}  the  original  Contract,  this  fam- 
$410. 

—  Middle-Aged  Divorced  Mother 
Work  force:  Family  of  4.  3  Chil- 


original  Contract  with  America, 
would  receive  a  family  credit  of 

1215.  this  family  would  receive 


a  family  ta>  credit  of  $585. 


t^  the  original  Contract,  this  fam- 
|$91.5. 

Family  With  One  High-School- 


Educated    \  orker:  Family  of  .5.  3  Children. 


i^ar. 
original  Contract  with  America, 
would  receive  a  family  credit  of 

1215.  this  family  would  receive 


a  famil.y  taj  credit  of  $375. 
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WELFARE  REFORM 


.     HON.  PAT  W1LLIA.MS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  28,  1995 

Mr.  WILLIAMS.  Mr.  Speaker,  the  welfare  re- 
form debate  in  the  House  was.  in  a  word, 
awful. 

For  the  most  part,  it  was  either  pandering  or 
accusative;  it  was  partisan,  it  was  assumptive, 
and  like  the  bill  Itself,  it  was  punitive. 

I  received  the  following  letter  from  a  woman, 
a  mother,  who  was  once  a  recipient  of  wel- 
fare. I  commend  it  to  my  colleagues  as  a 
measured  calm  voice  amidst  all  of  this 
unreasonableness. 

March  19.  1995. 

Dear  Sir:  I  am  writing  to  you  concerning 
the  future  of  our  nation.  Among  that  collec- 
tive future  lies  my  own  individual  life,  which 
is  very  distant  from  yours.  Okanogan  Coun- 
ty, where  I  live  in  central  Washington  state. 
is  larger  than  Rhode  Island  and  Delaware  but 
houses  a  population  of  onl.v  35.000  people.  We 
are  bordered  by  Ca'nada  on  the  north,  and  by 
the  Colville  Indian  Reservation  on  the  east, 
the  Cascade  Mountains  on  the  west  isolate 
us  from  the  more  well  known,  urban  coast  of 
Washington  state.  Until  recently,  we  boasted 
only  one  traffic  light  in  the  whole  county. 
The  largest  industry  employers  are  govern- 
ment and  agriculture— mainly  apples.  De- 
spite the  distance  between  our  lives,  it  is  not 
impossible  that  you  have  eaten  from  the 
many  tons  of  apples  that  passed  through  my 
hands  when  I  worked  in  the  orchards  before 
my  children  were  born.  Roughly  30  percent  of 
our  population  here  depends  on  welfare  pay- 
ments. From  my  vantage  point  it  is  obvious 
that  we  are  about  to  make  some  big  mis- 
takes around  how  we  look  at  and  structure 
social  programs. 

It  is  not  our  welfare  system  that  is  the 
problem,  it's  our  economic  system.  Our  eco- 
nomic system  divides  this  nation's  people 
geographically,  philosophically  and  in  other 
practical  ways  that  prevent  shared  problem 
solving.  Current  propo.sals  for  welfare  and 
fiscal  reform  blatantly  disi'egard  the  reality 
that  there  aren't  enough  jobs  which  provide 
adequate  wages  on  which  to  raise  families. 
As  long  as  there  are  low  paying  jobs  that 
need  to  be  done— agi'icultural  labor,  for  ex- 
ample—there will  be  families  who  can't  quite 
get  their  needs  met.  there  will  be  industries 
that  are  not  economically  viable,  and  there 
will  be  a  need  to  subsidize  resources  for 
those  who  provide  these  chore  services'  to 
the  rest  of  the  nation.  This  is  called  reci- 
procity. It's  an  ancient  human  survival 
strategy  which  we  seem  to  have  forgotten. 

Not  only  are  low  paying  jobs  a  given,  but 
our  economic  system  itself  is  incompatible 
with  family  life.  This  is  why  many  women 
with  children  choose  to  go  on  welfare.  I'll 
u.se  myself  as  an  example.  I  applied  for  wel- 
fare benefits  when  my  children  were  3  and  4 
years  old  and  I  take  responsibility  for  mak- 
ing that  choice.  I  foolishly  tried  to  raise  a 
family  with  an  alcoholic  husband  and  when 
it  became  obvious  that  the  situation  wasn't 
good  for  any  of  us.  I  chose  to  leave.  I  looked 
for  employment  that  was  compatible  with 
my  children's  need  for  my  presence  during 
such  a  disruption  in  their  lives,  but  there 
was  none,  so  I  chose  to  go  on  welfare.  I  con- 


sider myself  lucky  to  have  had  that  option 
and  intelligent  for  having  made  that  deci- 
sion. 

One  of  the  slanders  being  committed 
against  welfare  recipients  right  now  is  this 
ridiculous  idea  that  welfare  parents — mostly 
women — do  not  work.  Even  if  we  don't  work 
outside  the  home  for  a  salary,  as  parents,  we 
work  our  backsides  off  within  our  homes, 
with  little  support,  often  under  a  deficit  of 
skills,  amidst  extreme  financial  stress  and  in 
the  face  of  growing  public  hostility  for  which 
political  leaders  are  partly  responsible.  As 
long  as  families  are  impoverished  they  will 
find  it  difficult,  if  not  impossible,  to  fully 
participate  in  their  children's  schools,  in 
their  communities  and  in  larger  leadership 
roles — where.  I  might  add.  their  perspective 
is  sorely  needed.  Working  and  middle  class 
families  do  not  escape  this  problem,  either. 
As  long  as  they  are  locked  into  an  economic 
system  which  forces  parents  into  full  time 
employment  positions,  they  will  also  fail  to 
participate  fully  in  their  ow^n  home  lives,  in 
their  schools,  communities  and  social  struc- 
tures. When  it  comes  to  family  crises  like  di- 
vorce, violence,  substance  abuse  and  juvenile 
delinquency,  studies  show  that  poor  and  af- 
fluent families  are  more  alike  than  different. 
This  is  where  the  irony  comes  in. 

Although  we  are  segregated  by  our  eco- 
nomic and  class  status,  and  although  this 
segregation  keeps  us  ignorant  of  and  callous 
to  each  other's  struggles,  it  is  the  common 
thread  of  parenthood  that  could  supply  the 
answer  to  many  of  this  nation's  problems. 
Surely  this  thought  has  occurred  to  some  of 
the  educated  minds  in  the  legislature!  One  of 
the  only  ways  to  solve  a  big  problem  is  to 
break  down  barriers  between  people  by  in- 
volving them  in  a  superordinate  goal— a  task 
that  simply  cannot  be  successfully  com- 
pleted without  the  participation  of  all  per- 
sons involved.  The  only  example  I  can  think 
of  where  we  cooperated  in  such  a  superordi- 
nate task  on  a  national  level  is  World  War  II. 
The  reason  we  sui-vived  that  event  is  because 
we  pulled  together,  and  that  cohesion  was 
accomplished  in  part  by  profound  shifts  in 
the  way  we  thought  about  ourselves,  and  by 
having  the  courage  to  change  economic  and 
social  norms.  One  example  of  this  is  the  new- 
economic  roles  women  took  on  during  the 
war. 

As  a  nation,  we  often  speak  proudly  of  how 
we  handled  ourselves  in  those  times.  Well, 
parenting  is  our  nation's  contemporary 
superordinate  goal,  and  at  all  economic  and 
social  levels,  we  are  failing  at  this  job  be- 
cause of  the  time  deficit  caused  by  an  eco- 
nomic system  that  splits  parents  and  chil- 
dren into  different  worlds,  and  because  of 
poverty  and  all  that  it  entails.  Rather  than 
inflict  punitive  measures  on  those  families 
and  individuals  who  are  failing  to  thrive  in 
our  system,  we  need  to  genuinely  "invite' 
them  into  the  middle  class  and  we  need  to 
change  the  structure  of  our  economic  s.vs- 
tem. 

I'll  again  use  my.self  as  an  example  because 
to  some  small  extent  I've  challenged  the  in- 
compatibility of  poverty,  employment  and 
family  life  During  my  first  2  years  on  wel- 
fare, the  fact  that  I  was  not  employed  out- 
side the  home  allowed  me  to  participate  in  a 
lot  of  community  volunteer  wprk  which  I 
could  do  with  or  around  my  children.  I  ran 
cooperative  game  sessions  for  kids.  I  did  vol- 
unteer library  work.  I  tutored.  I  even  ac- 
quired a  $5,000  grant  for  a  community  edu- 
cation project  which  I  coordinated  without  a 
penny  of  salary.  No  one  told  me  to  do  these 
things.  I  considered  them  part  of  my 
parenting  job  and  civic  duty.   Finally,  my 
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children  entered  grade  school  and  I  entered  a 
local  community  college  and  eventually  se- 
cured a  work  study  job.  A  couple  years  later 
I  fell  in  love  with  a  man  who  is  now  just 
weeks  away  from  becoming  a  certified  teach- 
er and  while  still  on  welfare.  I  became  unex- 
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At  least  be  honest  with  your  constituents. 
Taking  money  from  social  programs  is  an  in- 
effective method  of  saving  tax  money  be- 
cause this  is  not  where  we're  over  spending 
our  tax  money.  Even  superficial  perusals  of 
Federal  budget  allocations  reveal  this.  The 


March  28,  1996 


skills  tested  out  at  high  school  levels  anc 
fortunately,  he  had  a  teacher  who  gave  hinr 
the  opportunity  to  pursue  independent  and 
challenging  work.  Currently,  he  and  a  friend 
are  working  with  the  friend's  father  to  build 
a  robot  and  learn  computer  programming. 


March  28,  1995 

Nowhere  in  Alaska  were  the  competing  in- 
terests for  land  so  fierce  as  in  southcentral 
Alaska.  Nearly  20  years  ago,  Cook  Inlet  region 
and  Its  six  villages  entered  into  a  series  of 
agreements  with  the  Department  of  the  Interior 
that  were  intended  to  address  the  competing 
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stated,  he  has  moved  beyond  his  pulpit  Into 
our  communities  to  respond  with  love  to  the 
needs  of  all  persons,  irrespective  of  color, 
class,  creed,  gender,  or  sexual  orientation. 
That  is  why  I  am  proud  to  recognize  him 
today.  He  is  more  than  a  "good  neighbor" — he 
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ing  Vincent  Brunhard  for  his  undaunting  com- 
mitment to  the  Polish-American  community, 
and  I  thank  the  Pulaski  Association  of  Busi- 
ness and  Professional  Men  for  honoring  him 
with  their  Man  of  the  Year  award. 
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children  entered  grade  school  and  I  entered  a 
local  community  college  and  eventually  se- 
cured a  work  study  job.  A  couple  years  later 
I  fell  in  love  with  a  man  who  is  now  just 
weeks  away  from  becoming-  a  certified  teach- 
er and  while  still  on  welfare.  I  became  unex- 
pectedly pregnant  because  of  birth  control 
failure. 

The  decisions  surrounding  this  unplanned 
pregnancy  were  agonizing.  What  would  hap- 
pen to  my  schooling?  Would  a  baby  prolong 
my  welfare  dependency?  Could  I  handle  the 
challenge  of  parenting  a  toddler  and  a  two 
teenagers  at  the  same  time?  My  third  son  is 
now  one  and  half  years  old  and  looks  a  bit 
like  a  baby  orangutan.'  He's  the  hearth 
around  which  our  family  gathers.  Although  I 
still  receive  cash  welfare  payments  for  the 
older  boys  I  did  not  put  this  baby  on  the  wel- 
fare grant  even  though  there  are  laws  in 
place  that  require  me  to  do  so.  I  have  avoid- 
ed it  by  refusing  to  apply  for  a  social  secu- 
rity card  for  him.  His  father  paid  for  pre- 
natal care  and  a  midwife  helped  with  his 
birth.  The  cost  of  my  maternity  care  was 
roughly  S700  and  it  did  not  come  out  of  the 
public  coiffures.  I  sometimes  think  I  handle 
the  taxpayers  money  better  than  you  do. 

Although  I  had  to  quit  my  job,  I  didn't 
miss  a  beat  in  my  education.  I  managed  one 
semester  by  bringing  the  baby  to  class  but 
when  he  became  too  old  to  rock  quietly  on 
my  lap  during  lectures.  I  enrolled  in  distance 
learning  courses  through  Washington  State 
University  that  allow  my  studies  to  take 
place  from  home,  through  taped  interviews, 
conference  calls  and  excruciating  piles  of 
written  assignments.  My  work  day  lasts 
from  about  6  a.m.  to  11  or  12  p.m.  In  an  oth- 
erwise family-hostile  economic  system.  I 
have  forged  a  narrow  pathway  that  at  least 
somewhat  accommodates  my  need  to  parent 
my  children.  My  education  hasn't  trained  me 
for  a  specific  job  but  it  has  refined  the  skills 
I  naturally  possess  and  it  is  showing  me 
ways  to  use  those  skills.  I'm  in  the  process  of 
starting  a  newsletter  for  stepfamilies  and 
have  recently  been  published  for  the  first 
time.  Of  course,  through  social  spending 
cuts,  you  could  pull  the  rug  out  from  under 
me  tight  now  when  I'm  so  close  to  succeed- 
ing—but imagine  what  this  nation  would  be 
like  if  we  reall.v  acted  on  the  lip  service  we 
give  to  '-family  values."  Imagine  what  it 
would  be  like  if  parents  actually  had  the 
time  and  resources  needed  to  parent.  In  a 
country  as  affluent  as  ours  there  is  no  excuse 
for  the  lack  of  ingenuity  and  philanthropy 
evident  in  our  economic  and  welfare  pro- 
grams. 

With  all  due  respect,  some  of  y'all  have  got 
a  lot  of  things  mixed  up.  People  are  not  poor 
because  the.v're  on  welfare,  they're  poor  be- 
cause there  aren't  enough  good  jobs— and 
there  never  will  be.  Children  aren't  in  trou- 
ble because  they're  innately  bad.  they're  in 
trouble  because  their  adult  role  models  and 
mentors  are  so  busy  struggling  to  survive 
that  kids  are  .segregated  into  a  world  of  their 
peers  where  they're  left  to  manage,  on  their 
own.  the  development  of  values,  crucial  life 
choices,  and  navigation  through  difficult  life 
transitions,  and  sometimes  their  very  sur- 
vival. And  contrary  to  what  a  very  mis- 
guided Washington  State  legislator  recently 
stated,  welfare  recipients  are  not  like  plants. 
And  if  you  cut  a  plant  off  and  lay  it  on  the 
ground  (cut  a  person  off  of  welfare  and 
"force"  them  to  be  independent!,  that  plant 
does  not  grow  new  roots  and  flourish.  It  dies. 
But  it  is  not  only  in  the  areas  of  botany,  bi- 
ology and  sociology  that  congressional  lead- 
ers appear  to  need  refresher  courses— some 
appear  to  need  a  basic  math  lesson. 
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At  least  be  honest  with  your  constituents. 
Taking  money  from  social  programs  is  an  in- 
effective method  of  saving  tax  money  be- 
cause this  is  not  where  we're  over  spending 
our  tax  money.  Even  superficial  perusals  of 
Federal  budget  allocations  reveal  this.  The 
money  we  use  to  help  poor  families  acce.ss 
basic  resources  like  food,  housing,  transpor- 
tation—to jobs.  I  might  add— and  medical 
care,  are  not  'discretionary  moneys."  Two 
hundred  thousand  annual  dollars  in  White 
House  floral  ,  spending  is  discretionary 
money.  Billions  of  dollars  in  corporate  sub- 
sidies which  don't  seem  to  result  in  jobs  as 
much  as  they  result  in  inflated  executive  sal- 
aries is  discretionary  spending.  Overly  gener- 
ous Federal  pension  plans  and  expensive 
military  programs— those  are  discretionary 
funds.  Give  me  a  line  item  breakdown  of  the 
Federal  budget  and  I  can  probably  point  out 
where  some  more  of  the  leaks  are. 

We  are  not  a  stupid  populace,  but  we  are 
easily  swayed  into  believing  in  fiscal  half- 
truths  and  dramatic  anti-welfare  gestures 
because  we  are  desperate  for  solutions  to  so- 
cial and  economic  ills.  There  is  no  such  thing 
as  a  -self  made  man,"  Every  family,  every 
individual,  who  is  surviving  economically  is 
doing  so  within  a  s.vstem  and  has  an  obliga- 
tion to  that  system  which  supports  them. 
The  intentional  misinforming  of  the  Amer- 
ican public  concerning  fiscal  management  is 
the  most  shameful  and  cowardly  thing  I've 
ever  seen.  I  mentioned  early  in  this  letter 
that  the  perspective  of  welfare  recipients  is 
sorely  needed  in  leadei-ship  roles  in  this 
country.  There  is  probably  no  one  more 
qualified  by  experience  to  streamline  the 
Federal  budget  than  the  welfare  mothers 
who  are  managing  to  raise  children  on  pov- 
erty level  incomes — or  less. 

Most  of  us  welfare  moms  are  adept  at  the 
basics — first  we  buy  bread  and  clothe  our 
children,  second  we  pay  our  bills,  and  then 
we  try  to  budget  for  health,  education  and 
"entertainment,  "  If  there  is  anything  left  at 
this  point— usually  there  isn't— we  some- 
times help  others  or  try  to  build  a  small  sav- 
ings. Way.  way,  way  down  on  our  shopping 
list  are  rainy  day  luxuries  like  bombers,  cow 
fart  studies,  luxurious  travel  accommoda- 
tions, fancy  luncheons,  financial  contribu- 
tions to  successful  mega-corps,  vacations 
and  wars.  I'd  like  to  clarify  for  the  record 
that  neither  myself  nor  any  other  welfare  re- 
cipient I  know  has  ever  spent  tax  payer 
money  on  that  last  list  of  items.  I  don't  have 
quite  enough  education  to  understand  all  the 
macro-economic  smoke  and  mirrors  that 
politicians  are  so  fond  of  dazzling  the  public 
with  and  while  I  do  understand  our  inter- 
dependent relationship  with  foreign  markets 
and  our  desire  for  a  healthy  corporate  world, 
I  understand  something  even  more  impor- 
tant and  basic.  We're  pouring  our  tax  dollars 
into  the  top  of  our  economic  system  when 
it's  the  bottom  that's  depleted.  We  need  to 
try  a  "trickle  up  "  theory. 

My  11-year-old  .son  is  very  bright  and  hand- 
some with  brown  eyes  and  dark  curly  hair 
that  he  painstakmgly  combs  straight  every 
morning.  He's  a  natural  athlete,  a  stralght- 
A  student  often  described  by  his  teachers  as 
a  leader,  and  he  was  recently  chosen  by  his 
fellow  clas.smates  to  represent  them  at  a  re- 
gional Science  Olympiad.  Even  so.  he  is  still 
a  young  men  at  risk— the  son  of  an  alcoholic 
and  a  low  income  mother,  a  child  of  divorce 
and  a  member  of  a  new  stepfamily.  But  in 
this  world,  you  never  know,  someday  one  of 
your  daughtere  or  your  granddaughters  may 
meet  and  fall  in  love  with  my  son. 

My  10-year-old  is  blond,  blue  eyed,  playful 
and  precocious.  In  first  grade,  his  language 
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skills  tested  out  at  high  school  levels  anc 
fortunately,  he  had  a  teacher  who  gave  hinr 
the  opportunity  to  pursue  independent  and 
challenging  work.  Currently,  he  and  a  friend 
are  working  with  the  friend's  father  to  build 
a  robot  and  learn  computer  programming. 
Fortunately,  his  friend  comes  from  a  family 
with  greater  resources  than  ours,  and  he  gets 
to  share  experiences  with  this  friend  that  I 
cant  provide.  He's  a  very  compassionate 
young  man,  which  is  lucky  because  in  this 
world  you  never  know,  someday  your  own 
health  and  well-being  ma.v  depend  on  sci- 
entific discoveries  my  son  and  his  friends  are 
able  to  make. 

I'd  wager  that  our  core  values  are  pretty 
similar,  although  the  way  we  are  managing 
to  uphold  them  is  quite  different.  Please 
keep  in  mind  that  my  children  and  I  have 
been  luckier  than  most.  We  have  a  network 
of  friends  who  support  us  socially  even 
though  they  are  unable  to  do  so  financially, 
I  brought  a  middle  class  background  and  a 
few  life  skills  with  me  onto  the  welfare  roles. 
Other  recipients  are  not  this  fortunate.  The 
current  welfare  system,  despite  its  short- 
comings, is  what  was  allowed  my  children 
and  I  to  thrive,  and  I  am  extremely  grateful, 

I  don't  know  exactly  how  such  an  impor- 
tant word  as  welfare'  took  on  such  negative 
connotations,  I  don't  know  how  we  lost  sight 
of  the  fact  that  parenting  is  a  high  status  job 
at  all  economic  levels  and  a  primary  respon- 
sibility of  any  society.  But  we're  reaping  the 
impacts  of  tho.se  oversights  right  now  and  we 
can  no  longer  afford  to  pretend  that  private, 
political,  and  economic  spheres  are  separable 
or  that  any  of  us  survive  independent  of  one 
another.  Enclosed  with  this  letter  is  a  sum- 
mation of  ideas  concerning  welfare  and  eco- 
nomic reform,  distilled  from  conversations 
with  friends,  from  my  own  thoughts,  my  edu- 
cation and  the  thoughts  and  research  of  oth- 
ers. I  challenge  you  to  have  the  courage  and 
integrity  to  consider  some  of  these  ideas  se- 
riously. 

I  have  no  doubt  that  somewhere  down  the 
road  we'll  recognize  the  need  to  make  radi- 
cal economic  and  social  adjustments,  but 
probably  not  until  we've  caused  a  lot  of  trau- 
ma to  the  individual  families  of  this  nation. 
Toda.v's  so  called  leaders  who  refuse  to  talk 
about  the  reality  on  which  our  well-being 
teeters  and  who  pretend  that  the  only  thing 
wrong  with  our  economy  is  that  poor  people 
have  too  much  money,  will  eventually  be  ex- 
posed as  greedy  fools.  And  people  like  myself 
who  look  on  from  the  fringes  of  society  into 
the  decaying  core  of  its  leadership  will  see 
that  our  concerns  were  right  on  the  money- 
even  though  we  didn't  have  much  of  it. 

Sincerely, 


LEGISLATION  PROVIDING  FOR 
LAND  CONVFA'ANCE  TO  VIL- 
LAGES WITHIN  THE  COOK  INLET 
REGION 


HON.  DON  YOUNG 

OF  .\L.\SK,\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28,  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  to  introduce  today,  at  the  request  of 
SIX  villages  of  the  Cook  Inlet  region,  a  bill  to 
address  a  long  standing  unfulfilled  obligation 
of  the  Federal  Government  under  the  Alaska 
Native  Claims  Settlement  Act  to  six  Alaska 
Native  villages  within  Cook  Inlet  region. 
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Nowhere  in  Alaska  were  the  competing  in- 
terests for  land  so  fierce  as  in  southcentral 
Alaska.  Nearly  20  years  ago,  Cook  Inlet  region 
and  its  six  villages  entered  into  a  series  of 
agreements  with  the  Department  of  the  Interior 
that  were  intended  to  address  the  competing 
land  inter0s1s  in  southcentral  Alaska  and,  at 
the  same  lime,  provide  for  the  fulfillment  of  the 
Federal  government's  obligation  to  them 
under  th0  Alaska  Native  Claims  Settlement 
Act.  ; 

This  bill  that  I  introduce  is  intended  to  fulfill 
the  ANC3A  entitlement  to  the  Cook  Inlet  vil- 
lages.        ■ 

The  villajges  within  Cook  Inlet  region  have 
worked  di  igently  to  secure  from  the  Bureau  of 
Land  Maragement  29,900  acres  of  high  prior- 
ity lands  selected  over  20  years  ago.  Starting 
in  1979.  liLM  had  issued  a  number  of  deci- 
sions and  had  taken  a  number  of  administra- 
tive steps  towards  conveyance  of  these  lands. 
In  spite  o|  Ihis  long  track  record  of  moving  to- 
ward cony^yance,  the  Department  has  now  in- 
dicated to  the  villages  that  it  lacks  authority  to 
make  the  aonveyances. 

I  am  convinced  that  the  villages  of  Cook 
Inlet  have  ftn  equitable  argument  that  the  con- 
veyances ^re  proper,  and  that  further  delay  in 
conveyance  will  cause  them  unnecessary  eco- 
nomic hariship. 

My  leg  Elation  provides  the  additional  au- 
thority to  Ithe  Department  and  directs  that 
these  cor  veyances  be  made  with  no  further 
delays. 


REV. 


ALFRED  SMITH— A  VERY 
SPECIAL  PERSON 


HON.  FORTNEY  PETE  STARK 

OF  C.\LlKOKM.\ 

IN  THfc  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  28.  1995 
Mr.  ST^iRK.  Mr.  Speaker,  I  rise  today  to 
recognize  pr.  J.  Alfred  Smith,  Sr.,  pastor  of 
the  4,00 );  member  Allen  Temple  Baptist 
Church  ir  Oakland,  California.  Dr.  Smith  will 
be  honored  this  week  by  the  Baptist  Ministers 
Union   of 


Oakland  and  Vicinity  for  being  a 
good  neigfteor  to  the  citizens  of  Oakland. 

Dr.  St^ith  IS  Professor  of  Preaching  and 
Christian  Ministry  at  the  American  Baptist 
Seminary  of  the  West  and  has  been  Pastor  at 
Allen  Terfiple  lor  over  25  years.  Dr.  Smith 
holds  the  Th.M.  degree  and  was  granted  a 
Doctor  of  Humane  Letters  (Honoris  Causa)  in 
1990  fronti  the  Amencan  Baptist  Seminary  of 
the  WestJ  He  also  holds  the  D.  Min.  degree 
from  the  Solden  Gate  Theological  Seminary. 
He  IS  currently  president  of  the  Baptist  Min- 
isters Union. 

Dr.  Sm  tti  has  been  the  recipient  of  many 
awards  and  commendations.  He  has  served 
as  President  of  the  Progressive  National  Bap- 
tist Conv(8ntion  and  the  American  Baptist 
Churches:  of  the  West.  He  has  lectured  at 
most  of  the  major  universities  in  America,  in- 
cluding Yale,  Harvard,  Duke,  and  Stanford.  He 
was  receltly  listed  by  Ebony  magazine  as  one 
of  the  greatest  African  American  preachers  in 
the  UnitQd  States.  He  was  also  recently 
named  by  the  Oakland  Tribune  as  "Outstand- 
ing Citizen  of  the  Year". 

Dr.  Smith  has  long  been  a  leader  in  our 
community.  As  the  Baptist  Ministers  Union  has 
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stated,  he  has  moved  beyond  his  pulpit  into 
our  communities  to  respond  with  love  to  the 
needs  of  all  persons,  irrespective  of  color, 
class,  creed,  gender,  or  sexual  orientation. 
That  is  why  I  am  proud  to  recognize  him 
today.  He  is  more  than  a  "good  neighbor" — he 
is  the  best  neighbor! 


VINCENT  BRUNHARD. 
HONORED 


JR. 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  all  too  often 
outstanding  members  of  our  respective  com- 
munities work  extremely  hard  to  make  our 
towns,  cities  and  States  better  places  without 
receiving  the  recognition  they  deserve.  On 
Sunday,  April  2  this  situation  will  be  remedied 
for  one  man  who  has  given  so  much  to  my 
district  in  Brooklyn,  NY. 

Every  year  since  1959.  the  Pulaski  Associa- 
tion has  recognized  one  prominent  Polish- 
American  for  his  or  her  outstanding  contribu- 
tions to  the  community.  On  April  2,  I  will  have 
the  great  pleasure  of  being  present  when  the 
Pulaski  Association  of  Business  and  Profes- 
sional Men  honor  Vincent  Brunhard  as  a 
friend.  I  can  think  of  no  one  who  is  more  de- 
serving of  this  great  honor  than  Vincent. 

Vincent's  involvement  with  the  community  is 
longstanding.  He  has  served  as  the  past  presi- 
dent of  the  Pulaski  Association  of  Business 
and  Professional  Men.  and  is  currently  chair- 
man of  the  Its  board  of  directors.  Since  its  in- 
ception, the  Pulaski  Association  of  Business 
and  Professional  Men  has  lent  its  strong  sup- 
port to  charitable  organizations,  both  through 
financial  and  non-financial  means.  Vincent  has 
been  at  the  forefront  of  these  efforts,  as  well 
as  spearheading  many  of  the  organization's 
other  worthy  causes.  He  has  helped  raise  and 
administer  scholarship  money  to  students  of 
Polish  descent,  organized  educational  semi- 
nars for  its  members,  and  promoted  the 
achievements  of  outstanding  Polish-Americans 
throughout  New  York  City. 

In  addition  to  his  involvement  with  the  Pu- 
laski Association  of  Business  and  Professional 
Men,  Vincent  also  serves  as  vice-president  of 
the  General  Pulaski  Memorial  Parade  Commit- 
tee and  national  delegate  to  the  Polish  Amer- 
ican Congress.  He  is  also  a  member  of  the 
Greenpoint  Lions  Club,  the  Polish  and  Slavic 
Center  of  Greenpoint  Brooklyn,  and  is  a  board 
member  of  the  Greenpoint  YMCA.  In  1994, 
Vincent  served  as  Grand  Marshall  of  the  Pu- 
laski Day  Parade,  a  marvelous  event  that  I 
have  had  the  honor  of  attending. 

As  incredible  as  it  may  seem — given 
amount  of  time  he  spends  helping  others — 
Vincent  is  also  a  devoted  husband  and  father. 
He  and  his  wonderful  wife  Glona  are  the 
proud  parents  of  tour  children  and  four  grand- 
children. Active  members  of  the  church,  he 
and  Gloria  are  panshioners  of  St.  Josephat's 
Catholic  Church  in  Bayside.  Queens. 

Mr.  Speaker,  I  am  extremely  happy  that  we 
are  not  about  to  let  the  achievements  of  an- 
other outstanding  citizen  to  go  unnoticed.  I 
would  ask  that  my  colleagues  )Oin  me  in  salut- 
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ing  Vincent  Brunhard  for  his  undaunting  com- 
mitment to  the  Polish-American  community, 
and  I  thank  the  Pulaski  Association  of  Busi- 
ness and  Professional  Men  for  honoring  him 
with  their  Man  of  the  Year  award. 


THOMAS  J.  STANTON,  JR.  ON  THE 
SUPER  HONOR  ROLL 


HON.  DONALD  M.  PAYNE 

OF  .SEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATI\^S 

Tuesday.  March  28.  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
is  with  pride  and  pleasure  that  I  bring  to  the 
attention  of  my  colleagues  an  event  taking 
place  this  evening,  here  m  Washington.  The 
Washington  Center  for  Internships  and  Aca- 
demic Seminars  is  holding  its  annual  Honor 
Roll  Award  dinner. 

The  Washington  Center  is  an  independent, 
nonprofit,  educational  organization  founded  20 
years  ago.  It  has  served  over  20,000  college 
and  university  students  while  fulfilling  its  mis- 
sion to  utilize  the  resources  of  the  Nation's 
capital  to  provide  participatory  learning  expen- 
ences  in  order  to  enhance  students'  academic, 
civic,  and  professional  development. 

As  the  Washington  Center  celebrates  its 
twentieth  anniversary  this  evening,  it  Is  also 
paying  tribute  to  an  outstanding  member  of 
our  society  and  an  extremely  fine  New 
Jerseyan — Thomas  J.  Stanton,  Jr.  If  any  one 
word  could  be  used  to  descnbe  Tom  Stanton 
it  would  be  consistent.  Tom  Stanton  is  consist- 
ent in  working  toward  a  better  society. 

Over  the  years  he  has  utilized  his  re- 
sources, expertise,  and  talent  for  the  benefit  of 
many.  And  he  has  done  this  m  no  small  meas- 
ure. When  Tom  Stanton  commits  to  something 
you  can  count  on  him  becoming  personally  in- 
volved. At  the  Washington  Center  he  is  vice 
chairman  of  the  board  on  which  he  has  served 
since  1985.  He  has  used  his  expertise  as  a 
banker  to  contnbute  to  the  growth  and  stability 
of  the  program.  He  has  generously  given  his 
time  to  the  Washington  Center's  interns  by 
making  numerous  presentations  and  shanng 
his  experiences  and  knowledge  of  corporate 
Amenca  and  the  importance  of  public  service. 
His  philanthropic  benevolence  is  well  docu- 
mented. 

Mr.  Speaker,  Tom  Stanton  retired  several 
years  ago  but  I  am  sure  he  is  more  active 
now.  Ever  consistent  m  his  goal  to  make  a  dif- 
ference, he  has  undertaken  a  new  project.  He 
has  agreed  to  serve  as  co-chairman  of  the 
New  Jersey  Scholarship  Fund.  This  fund  is 
being  established  to  enable  qualified,  deserv- 
ing college  and  university  students  from  New 
Jersey  to  spend  a  semester  in  Washington, 
DC  as  an  intern  in  the  Nation's  capital.  Over 
the  years,  I  have  been  able  to  provide  intern 
opportunities  to  several  of  the  Washington 
Center's  New  Jersey  students.  These  intern- 
ships have  been  pleasant  experiences  for  my 
office  and  the  students.  I  would  like  to  encour- 
age other  Members  to  share  in  the  expen- 
ence. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  congratulate  and  thank 
Thomas  J.  Stanton,  Jr.  for  promoting  the  de- 
velopment of  our  future  leadership  in  the  pub- 
lic, private,  and  nonprofit  sectors  of  our  soci- 
ety. 


9568 


THE  DISADVANTAGED  MINORITY 
HEALTH  IMPROVEMENT  AUTHOR- 
IZATION EXTENSION  ACT  OF  1995 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OK  REPRESESTATIVES 

Tuesday.  March  28.  1995 

Mr.  STOKES.  Mr.  Speaker,  I  rise  to  intro- 
duce the  Disadvantaged  Minority  Health  Au- 
thorization Extension  Act  of  1995.  This  impor- 
tant legislation  would  simply  reauthorize  the 
programs  authorized  by  the  enacted  Dis- 
advantaged Minority  Health  Improvement  Act 
of  1990.  The  legislation  is  as  relevant  today  as 
It  was  in  1990 — when  I  originally  introduced  it 
in  the  House,  and  Senator  Edward  Kennedy, 
of  Massachusetts,  introduced  it  in  the  Senate. 

The  measure  that  I  am  introducing  today  in- 
cludes the  reauthorization  of  health  profes- 
sions loans,  scholarships,  and  fellowships  for 
disadvantaged  students;  the  Department  of 
Health  and  Human  Service's  Office  of  Minority 
Health;  public  housing  health  services;  and 
centers  of  excellence.  A  simple  reauthorization 
would  allow  these  critical  programs  to  continue 
to  provide  a  basis  and  a  focus  for  Improving 
the  health  status  of  all  Americans. 

Mr.  Speaker,  I  am  sure  you  know  just  how 
cntical  this  legislation  is  to  disadvantaged 
Amencans.  Certainly,  every  racial  and  ethnic 
minority  group  experience  some  health  dispar- 
ity. Unfortunately,  minorities  and  other  dis- 
advantaged Amencans  continue  to  suffer  dis- 
proportionately higher  rates  of  cancer,  heart 
disease,  stroke,  diabetes,  aids,  and  infant 
mortality  than  the  general  population.  The  list 
goes  on.  What  is  important  for  each  Member 
of  Congress  to  realize  is  that,  whether  the 
focus  Is  on  the  rate  of  mortality  or  morbidity, 
the  dispanty  in  health  status  continues  to  dete- 
riorate. 

Most  importantly,  the  health  and  quality  of 
life  disparities  continue  while  the  United  States 
has  the  most  sophisticated  medical  system  in 
the  world;  and  while  the  United  States  contin- 
ues to  witness  an  unprecedented  explosion  In 
scientific  knowledge  resulting  from  biomedical 
research;  and  while  the  United  States  has  a 
phenomenal  capacity  to  treat  and  cure  dis- 
ease. This  national  health  problem  affects 
each  of  us  and  our  communities  individually 
and  cotlectively,  and  thus  requires  our  joint 
commitment  to  alleviate. 

Mr.  Speaker,  it  is  against  this  backdrop  of 
continued  human  pain  and  suffering  that  I  in- 
troduce, and  I  ask  my  colleagues  to  lend  their 
strong  support  to  ensure  the  enactment  of  the 
Disadvantaged  Minority  Health  Authonzation 
Extension  Act  of  1 995. 


LEGISLATION  TO  CONTROL 

GROWTH  OF  MEDICAID  EXPENDI- 
TURES 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Ms.  MOUNARI.  Mr.  Speaker,  today  I  stand 
before  this  House  to  introduce  legislation  that 
will  control  the  growth  of  Medicaid  expendl- 
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tures  by  rewarding  States  that  make  an  effort 
to  reign  in  runaway  Medicaid  spending.  This 
bill  is  a  companion  to  the  one  introduced  yes- 
terday in  the  other  body  by  Senator  D'Amato 
and  cosponsored  by  the  majority  leader.  Sen- 
ator Dole.  Both  bills  are  pivotal  m  our  goal  to 
reduce  Government  waste  and  spending. 

First,  this  legislation  directs  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
Medicaid  spending  baseline  for  each  State. 
Additionally,  any  State  that  holds  its  spending 
below  the  baseline  would  receive  a  payment 
equal  to  20  percent  of  the  resulting  savings  to 
the  Federal  Government. 

This  legislation  is  based  on  an  idea  set  forth 
by  New  York  Governor  George  Pataki,  when 
he  testified  recently  before  the  House  Ways 
and  Means  Committee  Many  States  including 
my  home  State  of  New  York,  are  attempting  to 
reduce  the  cost  of  Medicaid  programs  by 
greater  use  of  managed  care.  Through  New 
York's  efforts,  the  Federal  Government  stands 
to  save  nearly  82  billion.  Governor  Pataki  is 
right  to  suggest  that  if  the  States  can  save  the 
Federal  Government  money  through  cost-sav- 
ings initiatives  such  as  Medicaid  managed 
care,  then  the  States  should  share  in  the  sav- 
ings as  a  reward.  These  efforts  have  the  po- 
tential to  improve  the  quality  of  care  for  Medic- 
aid beneficiaries  as  well  as  dramatically  lower 
the  cost  to  the  American  taxpayers.  Both  of 
these  goals  have  received  bipartisan  support. 

We  must  provide  States  with  the  incentive 
to  make  their  Medicaid  programs  more  effi- 
cient. This  IS  precisely  what  this  bill  would  do. 
No  Stale  would  be  penalized  for  spending 
above  the  baseline,  but  those  that  spend 
below  the  baseline  would  be  rewarded.  Re- 
warding States  that  save  the  Federal  Govern- 
ment money  is  not  only  fair,  but  makes  sense. 
Comprehensive  and  systematic  reform  is  re- 
quired in  order  to  preserve  Medicaid  for  future 
generations. 

This  bill  IS  long  overdue  and  necessary  to 
preserve  Federal  and  State  programs  for  the 
health  care  of  our  Nation's  low-income  fami- 
lies. 


DAVID  STEINER:  IN  RECOGNITION 
OF  OUTSTANDING  PUBLIC  SERV- 
ICE 


HON.  TOM  LANTOS 

OF  C.-\LIFORM.\ 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr.  LANTOS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  recognize  the  ex- 
traordinary accomplishments  of  a  distin- 
guished and  public  spirited  American  and 
good  friend,  David  Steiner.  Over  the  years, 
David  has  shown  leadership  and  unparalleled 
Intelligence  when  tackling  the  immensely  dif- 
ficult endeavors  he  frequently  undertakes, 
whether  it  is  developing  an  innovative  and 
functional  industrial  office  park  under  a  tight 
deadline  or  developing  meaningful  answers  to 
our  complex  foreign  policy  questions  in  the 
Middle  East.  David  deserves  the  highest  pos- 
sible commendation  for  his  many  accomplish- 
ments. 

David's  distinguished  career  dates  back  to 
the   Korean  war.   When  called  to  duty.   First 
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Lieutenant  Steiner  led  a  military  team  building 
bridges  and  hospitals.  When  he  returned 
home,  David  became  a  partner  with  the  Sudler 
Cos.,  and  he  later  became  its  president  and 
CEO.  He  has  been  a  driving  force  at  this  high- 
ly successful  company  for  over  four  decades. 

David's  career  presented  him  with  many 
challenges  and  obstacles  that  less  tenacious 
developers  would  have  been  overwhelmed  by 
or  simply  rejected.  In  one  instance,  AT&T  ap- 
proached David  to  choose  a  site  and  design 
and  build  an  840,000  square  foot  electronic 
research  lab  within  24  months.  He  met  this 
challenge,  including  completing  a  40,000 
square  foot  computer  center  in  only  60  days. 

David  has  devoted  a  great  deal  of  his  re- 
sources, time,  and  energy  to  tackling  the  dif- 
ficult problems  that  Israel  faces  in  the  Middle 
East  and  he  has  not  been  hesitant  to  fight  for 
what  IS  right.  As  president  emeritus  of  the 
American-Israel  Political  Affairs  Committee. 
David  has  been  an  effective  and  influential 
friend  of  Israel.  As  vice  president  of  the  Wash- 
ington Institute  for  Near  East  Policy,  David  has 
worked  with  leaders  like  Alexander  Haig, 
Jeane  Kirkpatrick,  and  George  Shuitz.  David  is 
also  an  area  chairman  for  the  Anti-Defamation 
League  and  vice  chairman  of  the  National 
Jewish  Democratic  Council.  In  these  diverse 
and  demanding  capacities.  David  has  distin- 
guished himself  as  an  enlightened  leader  with 
a  wealth  of  ideas. 

On  April  3.  David  will  receive  the  National 
Award  of  the  Orthodox  Union  Institute  for  Pub- 
lic Affairs  in  recognition  of  his  outstanding  con- 
tributions to  the  American  Jewish  community. 
Surely  there  is  no  individual  more  deserving  of 
this  high  honor.  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  me  m  extending  our  most 
heartfelt  gratitude  and  admiration  to  this  ex- 
traordinary American. 


TRIBUTE  TO  REV.  DR.  ALLEN 
EUGENE  ORR.  SR. 

HON.  ALCEE  L  HASTINGS 

OF  FLORID.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  28.  1995 

Mr  HASTINGS  of  Florida.  Mr.  Speaker,  the 
State  of  Florida  has  suffered  a  Tremendous 
loss  with  the  passing  of  Reverend  Doctor 
Allen  Eugene  Orr,  Sr. 

Allen  Eugene  Orr  was  born  on  September 
16,  1931  in  Fern  Park,  FL.  to  the  Late  Rev- 
erend E.J.  and  Sarah  Orr.  He  attended  ele- 
mentary school  in  Altamonte  Springs  and  ,was 
an  honor  graduate  of  Hungerford  High  School 
in  Eatonville,  FL.  Allen  won  the  Lewis  State 
Scholarship,  a  4-year  scholarship  which  was 
awarded  by  the  State  of  Florida.  He  attended 
Flonda  A&M  College  where  he  received  a 
bachelor  of  science  degree.  He  attended  the 
University  of  Vermont  on  a  National  Science 
Foundation  grant  and  also  attended  Flonda 
State  University.  He  earned  a  master's  degree 
and  subsequently  a  doctor  of  education  de- 
gree from  the  University  of  Miami  (Florida). 

As  a  commissioned  officer  in  the  U.S. 
Armed  Forces,  Lieutenant  Orr  served  his 
country  at  home  and  in  Germany.  As  an  edu- 
cator, he  devoted  over  30  years  of  his  life  in 
Broward  County  as  a  teacher  of  science  in  the 
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middle  amd  high  schools,  as  an  assistant  prin- 
cipal and;  the  director  of  human  relations  at  the 
county  let\«l.  He  was  a  member  of  the  Alpha 
Phi  Alpha  Fraternity,  Phi  Delta  Kappa,  and  the 
Masons,  i 

He  waB  ordained  as  an  A.M.E.  Minister  of 
the  Gospgl.  He  was  an  astute  scholar  of  the 
Bible,  anp  he  radiated  an  unceasing  love  for 
the  minist^.  He  served  as  pastor  of  Allen 
Chapel  />|M.E.  Church  in  Miami,  FL;  St.  Paul 
A.M.E.  Ghurch  in  Delray  Beach,  FL;  and  Mt. 
Zion  A.MjE.  Church  in  West  Hollywood,  FL. 

Reverend  Doctor  Orr  was  united  in  holy 
matrimont  to  Dorothy  Jackson  in  Ft.  Lauder- 
dale, FLJ  To  this  union,  three  sons  and  a 
daughter  ■were  born. 

Allen  was  a  personal  fnend  since  childhood. 
He  will  b^  sorely  missed  by  all. 


THE  NAfriONAL  REVIEW— HOME  OF 
THE  BIG  WHOPPER 


HW.  PATRICIA  SCHROEDER 

0FC0L0R.-\D0 
IN  THH  HOUSE  OF  REPRESENTATIVES 

""uesday,  March  28.  1995 
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not.  and  this  is  an  example  of  Mr.  Tobin's  at- 
tention to  detail,  it  is  clear  why  he  supports 
tort  reform.  It's  probably  tough  winning  a 
contingency  case  when  you  get  so  many 
facts  wrong.  With  contingency  law.  unless 
you  win  you  don't  get  paid. 

We're  not  nit-picking  here.  In  a  complex, 
fact  intensive  case  like  the  one  against  Ging- 
rich, dates  and  evidence  matter.  Consider 
these  fourteen  instances  where  Tobin's  arti- 
cle twists  the  facts,  and  anyone  will  under- 
stand why  the  case  against  Gingrich  has 
been  under  review  by  the  Ethics  Committee 
for  more  than  six  months. 

V\'hopper  #1.— Tobin  writes  that  Dean  Tim- 
othy Mescon  of  Kennesaw  State  College 
heard  Gingrich  speak  in  March  1993  and  ap- 
proached the  Congressman  afterwards  with 
the  suggestion  he  teach  the  -Renewing 
American  Civilization  "  course  at  the  Dean's 
campus. 

This  Is  pure  baloney.  In  fact.  Gingrich  and 
Mescon  had  known  each  other  since  Novem- 
ber. 1991.  according  to  documents  from  the 
College.  On  October  14.  1992.  Gingrich  hand- 
wrote  a  note  to  Mescon  suggesting  a  meet- 
ing. It  was  one  of  many  letters  he  and 
Mescon  exchanged  regarding  Gingrich's  ef- 
forts to  help  Mescon's  consulting  busine.ss 
get  government  contracts  for  work  in  .\frica. 
By  March  I.  1993.  Gingrich  and  Mescon  had 
already  met  in  Washington.  D.C.  to  discuss 
the  course  and  Gingrich  wrote  a  lengthy 
memo  assigning  congressional  staff  and  con- 
sultants at  GOPAC  to  work  with  Mescon. 

Whopper  #2.  -Tobin  says  Gingrich  first 
.i-sked  Jeffrey  Eisenach,  executive  director  of 
GOPAC.  to  work  on  the  course  in  May  of 
1993. 

Check  the  documents.  Eisenach  was  direct- 
ing the  course  from  GOPAC's  offices  since 
February.  Gingrich's  March  1  memo  in- 
structs Eisenach  to  work  up  a  budget  for  the 
course  and  identifies  him  as  one  of  four  co- 
authors of  the  course  textbook,  along  with 
Gingrich.  Mescon  and  GOPAC  consultant 
Steve  Hanser. 

Whopper  #3.— Gingrich  wrote  to  the  Ethics 
committee  on  July  21.  1993  and  informed  the 
Committee  that  his  staff  members  "would  be 
asked  to  comment  on  the  course  content,  but 
would  not  be  asked  to  perform  any  specific 
tasks." 

Kennesaw  documents  demonstrate  that 
three  Gingrich  staffers.  Linda  Nave.  Alan 
Lipsett,  and  Tony  Blankley.  were  '"tasked" 
by  Gingrich  to  work  on  legal  mattere.  press 
relations,  and  to  lobby  Kennesaw  officials 
against  an  impending  decision  to  cancel  the 
cla.ss.  Just  this  week,  the  Los  Angeles  Times 
reported  that  Lipsett  and  an  unnamed  Ging- 
rich associate  admitted  congressional  staff 
•participated  in  everything  from  strategy 
meetings  to  clerical  errands."  Lipsett  told 
the  Times;  "Looking  back,  perhaps  we 
should  have  created  a  few  more  fire  walls." 

Whopper  »4.— In  an  exclusive.  Tobin  re- 
ports that  on  August  3.  1993.  Congressman 
Fred  Grandy  wrote  to  Gingrich  and  gave  him 
permission  to  te.ach  the  course. 

Tobin  has  us  at  a  disadvantage  here.  Ap- 
parently, he  is  the  first  person  outside  of  the 
Ethics  Committee  that  has  been  able  to  get 
a  copy  of  this  letter.  Despite  repeated  re- 
quests from  the  press  and  Ben  Jones  himself. 
Gingrich  has  steadfastly  refused  to  make 
this  letter  available  for  the  public. 

If  we  take  Tobin's  word  for  it.  Grandy 
granted  Gingrich  permission  on  behalf  of  the 
Ethics  Committee  to  raise  tax-exempt  funds 
for  the  course  so  long  as  ""no  congressional 
funds  were  used."  In  point  of  fact,  page  107  of 
the  "House  Ethics  Manual"  discusses  the  rel- 
evant teaching  restrictions  which  apply  to 
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the  Gingrich  case.  Members  may  teach,  so 
long  as  "no  official  resources,  including  staff 
time,  are  used  in  connection  with  the  teach- 
ing." 

Thanks  to  Gingrich's  own  staff,  we  now 
know  that  they  were  quite  extensively  in- 
volved, in  violation  of  the  Ethics  Manual. 
Grandy's  letter,  quoted  at  length  by  Tobin. 
was  equally  preci.se  in  the  prohibition 
against  staff  time.  Gingrich  just  ignored  it 
and  the  Ethics  Manual. 

Whopper  #5.— Tobin  alleges  that  "the  facts 
don't  confirm  ■  the  charge  that  Gingrich 
cited  corporations  in  his  course  as  a  form  of 
advertising  for  his  sponsors. 

Kennesaw  accounting  records  show  the 
total  cost  of  the  course  was  J390.676.  not 
$660,000  as  Tobm  reported  without  substan- 
tiation. This  would  mean  that  the  percent- 
age of  contributions  which  fall  in  the 
"infomercial"'  category  rises  from  the  7% 
Tobin  calculates  to  11.8%  of  the  actual  total. 
In  either  case.  Tobin  is  citing  "facts"  which 
confirm  the  allegation. 

When  officials  at  Reinhardt  College  leaned 
of  these  facts  from  Roll  Call,  they  conducted 
their  own  review  of  the  course  and  in- 
structed Gingrich  to  remove  the  offending 
commercials.  Professor  Kathleen  Minnix. 
who  co-teaches  the  course  at  Reinhardt  with 
Gingrich,  told  Roll  Call.  "What  I  found  is  es- 
sentially what  you  found."  Minnix  also  told 
the  .\tlanta  Constitution  that  Reinhardt  of- 
ficials were  asking  for  the  commercials  to  be 
removed  because  of  the  "appearance  of  im- 
propriety." Read  the  Ethics  Manual.  It  .spe- 
cifically instructs  Members  of  Congress  to 
"at  all  times  avoid"  situations  which  create 
the  "appearance  of  impropriety"". 

Whopper  #6.— Tobin  reports  that  the  Geor- 
gia Board  of  Regents  met  in  "October  1993. 
without  prior  notice."  to  close  a  loophole 
Gingrich  exploited  to  teach  at  Kennesaw. 

The  Board  unanimously  approved  the 
change  after  discussing  it  a  month  earlier 
during  a  prior  meeting.  The  Atlanta  Con- 
stitution reported  the  next  day  that  "Ging- 
rich, who  last  month  (emphasis  added)  said 
he  would  abide  by  any  change  the  regents 
made  and  would  seek  out  a  private  school  as 
the  future  of  his  home  course,  took  the  news 
personally." 

The  irony  of  this  Tobin  falsehood  is  that 
Gingrich  disputes  it.  He  has  admitted  he  re- 
imbursed the  U.S.  Treasury  for  improperly 
using  an  official  fax  machine  on  September 
7th  to  send  a  lengthy  defense  of  his  course  to 
the  Regents.  wTitten  on  official  stationery, 
lobbying  against  their  impending  decision. 
The  whole  campus  knew  about  the  Regents 
meeting,  especially  Professor  Gingrich. 

Whopper  #7  —Tobin  states  that  GOPAC 
"treasurer"  Pamla  Prochnow  "had  limited 
contact  with  the  project  in  its  first  few 
weeks.'" 

Again,  look  at  the  documents.  Prochnow 
was  the  Finance  Director  for  GOPAC,  not 
treasurer,  and  appears  on  dozens  of  memos 
and  faxes  regarding  her  efforts  to  raise  funds 
for  the  course  during  March,  .^pril.  May  and 
June  of  1993. 

Whopper  «8.— Tobin  makes  reference  to  an 
analysis  of  the  course  written  by  "tax  ana- 
lyst Lee  Shepard.  appear[ing]  in  the  Septem- 
ber 20.  1993  issue  of  the  authoritative  Tax 
Notes  Today."  He  goes  on  to  complain  "this 
refutation  of  the  charge  of  favoritism  and  in- 
fluence peddling  has  iiot  been  cited""  in  the 
pieces  attacking  Mr.  Gingrich's  course. 

Well,  it  has  been  cited,  in  Roll  Call  and  the 
Los  Angeles  Times,  accurately  reporting 
that  Ms.  Shepard  found  many  problems  in 
the  tax  code  with  the  Gingrich  course.  In  a 
more  recent  article.  Mrs.  Shepard  goes  be- 
yond even  the  ethics  complaints  to  suggest 
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that  Gingrich  might  have  violated  the  IRS 
prohibition  against  'personal  inurement  "  by 
private  individuals  from  the  benefits  of  tax- 
exempt  activities. 

Whopper  «9  — It  is  clear  Mr.  Tobin  has  not 
read  the  Ben  Jones  complaint.  Not  only  does 
he  get  the  date  it  was  filed  wrong.  (Septem- 
ber 7.  1994.  not  October  31.  1994)  but  he  has 
turned  the  central  argument  of  the  com- 
plaint inside-out.  Jones  did  not  allege  that 
GOPAC  funded  the  Gingrich  course,  although 
80  percent  of  the  money  came  from  prior  do- 
nors to  GOPAC  or  Gingrich's  campaign  com- 
mittee. The  Jones  complaint  centered  on  the 
fact  Gingrich  used  tax-exempt,  tax-deduct- 
ible funds  to  finance  the  partisan  political 
activities  of  GOPAC  through  the  college 
course.  Five  members  of  GOPAC's  staff  were 
paid  or  reimbursed  from  tax-exempt  funds  to 
work  on  the  course.  One  even  left  GOPAC's 
employ  for  six  months  and  relocated  to  Geor- 
gia on  the  foundation  payroll  to  work  on  the 
course,  only  to  return  to  Washington  and 
GOPAC. 

Whopper  »10.— Mr.  Tobin  alleges,  without 
support,  that  the  activities  of  the  Kennesaw 
State  College  Foundation  and  the  Progress 
and  Freedom  Foundation  "are  unquestion- 
ably lawful  "  in  relation  to  their  support  for 
the  college  course. 

As  reported  in  the  Washington  Post.  Roll 
Call,  and  the  Atlanta  Constitution,  the  Ging- 
rich case  has  many  parallels  with  an  earlier 
case  brought  before  the  IRS.  GOPAC  consult- 
ant Joe  Gaylord  was  a  board  member  of  the 
"American  Campaign  Academy  "  a  tax  ex- 
empt entity  shut  down  by  the  U.S.  Tax  Court 
because  it  improperly  engaged  in  partisan 
political  activity,  violating  its  tax-exempt 
status.  Gingrich  has  been  asked  by  Mr. 
Grandy  and  his  colleague  Mr.  McDermott. 
then  the  chair  of  the  Ethics  Committee,  to 
respond  on  this  issue  and  about  Mr.  Gay- 
lord's  role  in  the  college  course.  The  partisan 
marketing  of  the  course,  and  GOPAC's  ex- 
tensive role,  raise  serious  questions  about 
whether  the  tax-exempt  foundations  behind 
the  course  acted  lawfully. 
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Whopper  #11.— Without  citing  any  ref- 
erence to  ethics  rules  or  codes  of  conduct. 
Tobin  alleges  that  Minority  Whip  David 
Bonior's  prediction  that  the  Committee 
"Will  deadlock"'  is  in  itself  an  ethical  viola- 
tion if  based  upon  conversations  with  com- 
mittee members. 

If  that  were  true.  Gingrich  himself  should 
be  in  jail  for  his  regular  consultations  with 
Republican  members  of  the  Ethics  Commit- 
tee considering  the  complaint  against  then- 
Speaker  Jim  Wright.  What  Gingrich  under- 
stood then,  and  Tobin  forgets  now.  is  that 
Member  to  Member  communications  are  pro- 
tected speech  under  the  Constitution.  The 
reason  he  cited  no  ethical  violation  is  be- 
cause there  is  none,  just  Tobin's  assertion. 

Whopper  «12.— With  respect  to  the  sweet- 
heart deal  Gingrich  received  from  Jones 
InterCable.  Tobin  makes  the  allegation  that 
the  Gingrich  course  "got  the  same  deal  that 
every  other  course  on  MEU  gets.  " 

Even  the  Jones  folks  cant  side  with  Tobin 
on  this  one.  Their  own  press  spokesman  Jim 
Carlson  states  the  Gingrich  course  is  being 
broadcast  without  the  standard  agreement 
ME  U  negotiated  with  35  othar  universities 
for  tuition  payments.  It's  a  one-of-a-kind 
deal. 

Whopper  ««13.— Tobin  invents  a  character- 
ization of  the  Schroeder  complaint  as  argu- 
ing that  "any  appearance  of  an  elected  figure 
on  television  in  a  context  other  than  a  paid 
campaign  spot  constitutes  a  donation  of  air 
time  *  »  *  " 

He's  simply  got  it  wrong.  Schroeder  makes 
no  such  assertion.  In  a  silly  extension  of  his 
own  illogic.  Tobin  suggests  Schroeder's  ap- 
pearance on  CNN's  Capital  Gang  is  a  gift  of 
free  air  time  from  Ted  Turner.  The  dif- 
ference between  a  news  show,  controlled  by 
the  network,  and  directed  by  the  reporters 
asking  questions,  and  Mr.  Gingrich  directing 
producing  and  controlling  20  hours  of  free 
cable  time,  unedited,  is  the  difference  be- 
tween day  and  night.  It  is  a  gift  to  Gingrich 
because  he  alone  controls  the  content. 

Whopper  #14.— Tobin  attacks  a  March  8. 
1995  story  in  the  Washington  Post  as  a  "dis- 
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tortion"  and  "the  exact  reverse  of  the  truth" 
on  the  critical  issue  of  whether  the  Grandy 
letter  authorized  Gingrich  to  use  the  House 
floor  to  solicit  for  the  course. 

Tobin  points  out  that  Grandy's  letter  re- 
stated House  Rules  which  authorize  Members 
to  assist  tax-exempt  organizations  with 
fundraising  so  long  as  "no  official  resources 
are  used,  no  official  endorsement  is  implied, 
and  no  direct  personal  benefit  results."  His 
tortured  logic  is  that  by  granting  Gingrich 
permission  in  the  same  letter  to  place 
hislectures  in  the  Congressional  Record. 
Grandy  gave  Gingrich  a  blanket  exemption 
from  complying  w^ith  the  House  Rules  cited 
in  his  letter.  It  is  completely  lost  on  Tobin 
that  Grandy's  letter,  like  all  advisor.v  opin- 
ions from  the  Ethics  Committee,  granted 
only  conditional  approval  for  Gingrich's  con- 
duct, so  long  as  Gingrich  complied  with  all 
House  Rules. 

By  highlighting  the  Grandy  letter.  Mr. 
Tobin  has  undermined  Mr.  Gingrich's  case. 
We  now  have  learned  from  Gingrich's  staff 
that  he  used  official  resources  on  the  course. 
Documents  before  the  Ethics  Committee 
show  that  GOPAC  staff  reprinted  Gingrich's 
Congressional  Record  remarks  and  enclosed 
them  with  their  Requests  For  Funding,  vio- 
lating the  prohibition  on  "official  endorse- 
ment." And  of  course,  we  know  that  Ging- 
rich personally  profits  from  the  course  with 
his  $4.5  million  book  deal  that  agent  Lynn 
Chu  and  Jeffrey  Eisenach  both  say  is  based 
on  the  course. 

Is  there  any  doubt  now  why  an  independent 
counsel  is  needed  in  this  case?  If  the  Ging- 
rich organization  will  go  to  these  lengths  to 
distort  the  facts,  change  dates,  and  misrepre- 
sent what  actually  happened,  what  more  are 
they  hiding? 

Sincerely. 

Steven  J.  Jost. 

(Mr.  Jost  is  a  Democratic  political  consult- 
ant who  worked  on  the  Ben  Jones  race 
against  Newt  Gingrich  in  1994  and  assisted 
with  the  ethics  complaint  filed  by  Jones.) 
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The  Seriate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  THUItMOND]. 

I  '  PRAYER 

The  Chaplain,  Dr.  Lloyd  John  Ogilvie 
offered  the  following  prayer: 

Let  us  pray: 

Holy,  Holy,  Holy,  Lord  God  almighty. 
Heaven  atid  Earth  are  filled  with  Your 
glory.  Praise  and  honor  be  to  You,  Lord 
most  high.  Lord  of  all  creation,  re-cre- 
ate our  hearts  to  love  You  above  all. 
Ruler  of  the  universe,  reign  over  us. 
Lord  of  our  Nation,  we  invite  You  to 
live  in  us  as  our  personal  Lord.  Sov- 
ereign of  history,  guide  the  vital  page 
in  history  that  will  be  written  today. 
As  we  begin  this  new  day,  we  declare 
our  dependence  and  interdependence. 
We  confess  with  humility  that  we  are 
totally  dependent  on  You,  dear  God. 
We  could  not  breathe  a  breath,  think  a 
thought.  Or  exercise  dynamic  leader- 
ship without  Your  constant  and  con- 
sistent blessing.  We  praise  You  for  the 
gifts  of  intellect,  education,  and  expe- 
rience. All  You  have  done  in  us  has 
been  in  preparation  for  what  You  want 
to  do  through  us  now.  We  are  here  by 
Your  divine  appointment. 

And  wa  know  we  could  not  achieve 
the  excellence  You  desire  without  the 
tireless  efforts  of  others.  We  thank  You 
for  our  families  and  friends,  the  faith- 
ful and  loyal  staffs  that  make  it  pos- 
sible for  the  Senators  to  function  so  ef- 
fectively, and  for  all  who  make  the 
work  of  this  Senate  run  smoothly.  Help 
us  expresfe  our  gratitude  by  singing  our 
appreciation  for  the  unsung  heroes  and 
heroines  who  do  ordinary  tasks  with 
extraordihary  diligence.  We  praise  You 
for  the  giift  of  life  and  those  who  make 
work  a  joy.  In  the  name  of  Him  who 
taught  u$  the  greatness  of  being  serv- 
ant leaders.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  distinguished  Senator 
from  Colorado  is  recognized. 

SCHEDULE 

Mr.  CAMPBELL.  Mr.  President,  this 
morning  the  leader  time  has  been  re- 
served, and  there  will  be  a  period  for 
morning  business  until  the  hour  of 
10:45  a.m.,  with  Senators  to  speak  for 
up  to  5  minutes  each  with  the  excep- 
tion of  the  following:  Senator  Camp- 
bell, 10  minutes,  and  Senators  Nickles 
and  Reid   10  minutes  combined.  At  the 


hour  of  10:45  a.m.  today,  the  Senate 
will  proceed  to  a  15-minute  rollcall 
vote  on  passage  of  S.  219,  the  regu- 
latory moratorium  bill.  Immediately 
following  the  vote  on  passage  of  S.  219, 
the  Senate  will  begin  consideration  of 
H.R.  1158,  the  supplemental  disaster  as- 
sistance bill.  Therefore  all  Senators 
should  be  aware  that  votes  can  be  ex- 
pected throughout  today's  session. 


MORNING  BUSINESS 

(The  remarks  of  Mr.  Campbell  per- 
taining to  the  introduction  of  S.  644  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CAMPBELL.  Mr.  President,  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  I  will 
use  my  leadership  time  this  morning  to 
talk  about  a  couple  of  issues,  if  I  may. 


REGULATORY  TRANSITION  ACT 

Mr.  DASCHLE.  Mr.  President,  I  wish 
to  commend,  first  of  all,  Senator  Nick- 
les and  Senator  Reid  for  their  leader- 
ship over  the  last  couple  of  days.  The 
legislation  that  the  Senate  will  be  vot- 
ing on  a  little  later  on  is  legislation 
that  I  believe  enjoys  broad  bipartisan 
support.  It  does  so  because  it  is  mod- 
erate, because  it  addresses  a  serious 
problem,  and  because  it  gives  us  a  tool 
with  which  to  work  more  effectively 
through  the  regulatory  morass  that 
has  existed  now  for  a  long  period  of 
time. 

I  think  it  is  equally  clear  that  the 
moratorium  is  dead.  We  have  driven  a 
wooden  stake  through  the  heart  of  the 
moratorium.  It  is  dead  and  I  say  good 
riddance. 

This  legislation,  were  it  to  come  up 
again  out  of  conference,  would  suffer 
the  same  consequences.  I  want  every- 
one to  understand  the  great  disappoint- 
ment  that  would  be   felt  on   our  side 


were  the  moratorium  to  come  back  at 
some  later  date  or  in  some  other  form. 
We  have  negotiated  and  worked  in  good 
faith,  and  I  think  we,  as  a  result  of 
that  good-faith  work  over  the  last  cou- 
ple of  days,  have  come  up  with  an  al- 
ternative to  the  moratorium,  some- 
thing that  we  expect  to  be  an  effective 
tool,  something  that  we  strongly  sup- 
port on  this  side  of  the  aisle. 

We  have  laid  out  the  adverse  con- 
sequences of  a  moratorium.  I  believe 
that  both  Republicans  and  Democrats 
want  to  ensure  that  we  do  not  jeopard- 
ize meat  safety,  that  we  do  not  jeop- 
ardize children  with  dangerous  toys, 
that  we  do  not  jeopardize  women  with 
the  loss  of  good  mammography,  that 
we  do  not  jeopardize  people  with  the 
problems  that  a  moratorium  would 
have  created  in  our  efforts  to  achieve 
clean  air  and  clean  water. 

So  we  recognize  that  a  moratorium  is 
an  extreme  measure  that,  frankly,  does 
not  work.  It  is  an  extreme  measure 
that  may  have  been  part  of  a  100-day 
plan  in  the  House.  Nevertheless,  I  do 
not  care  whether  we  take  1,000  days  in 
the  State,  it  is  not  something  that  we 
can  support  here. 

Let  me  also  commend  Senators 
Glenn  and  Levin  for  their  work  over 
the  last  couple  of  days.  They  have  im- 
proved the  original  version  of  the  regu- 
latory veto  in  a  very  significant  way.  I 
think  their  efforts  have  given  even 
greater  life  and  support  to  the  concept 
that  Senators  Reid  and  Nickles  have 
presented  to  the  Senate  in  the  regu- 
latory veto. 

Let  me  just  say  in  closing,  Mr.  Presi- 
dent, that  this  is  an  example  of  the 
moderating  influence  of  the  Senate.  We 
have  seen  extreme  measures  acted 
upon  in  the  House  over  the  last  couple 
of  months.  Those  extreme  measures  are 
not  ones  that  we  feel  very  comfortable 
with  on  this  side  of  Capitol  Hill.  In- 
deed, we  had  similar  reactions  to  the 
House  proposals  on  unfunded  man- 
dates, congressional  coverage,  and  line- 
item  veto,  and  a  number  of  very  impor- 
tant pieces  of  legislation. 

Because  of  the  moderating  influence 
of  the  Senate,  because  of  the  ability  of 
Democrats  and  Republicans  to  work  to- 
gether more  effectively,  we  have  been 
able  to  take  the  extreme  proposals  and 
put  them  away,  hopefully  for  good,  and 
pass  legislation  that  many  of  us  are 
very  pleased  to  support. 


CONSERVATION  RESERVE 
PROGRAM 

Mr.   DASCHLE.    Mr.    President,   this 
year  we  are  going  to  be  involved  in  a 


#  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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very  significant  debate  about  the  Con- 
servation Reserve  Program.  From  time 
to  time,  I  want  to  address  the  Senate 
on  various  agricultural-related  issues. 
Perhaps  one  of  the  most  important  of 
all  is  the  Conservation  Reserve  Pro- 
gram. It  has  touched  nearly  every  facet 
of  life  in  rural  States,  including  that  of 
the  distinguished  Presiding  Officer.  It 
has  reduced  soil  erosion,  it  has  sub- 
stantially increased  wildlife  habitat,  it 
has  improved  water  quality,  and  it  has 
reduced  crop  surpluses. 

As  I  look  back  at  the  many  programs 
that  Congress  has  contemplated,  con- 
sidered, and  ultimately  enacted  in  the 
last  10  years,  I  think  one  would  be  hard 
pressed  to  find  a  program  that  has 
worked  better  than  the  CRP.  No  pro- 
gram has  more  effectively  invested 
Federal  dollars  in  natural  resources 
than  has  the  CRP.  As  a  consequence  of 
the  program's  tremendous  success,  it 
enjoys  broad  support  from  agricultural 
groups,  conservation  groups,  environ- 
mental groups,  and  virtually  everybody 
else  in  rural  America. 

Mr.  President,  2.1  million  of  the  36.4 
million  acres  enrolled  in  the  CRP  are 
located  in  my  State.  In  South  Dakota, 
the  erosion  rate  on  CRP  land  fell  from 
12  tons  an  acre  to  just  over  1  ton  an 
acre  over  the  last  10  years — a  dramatic 
reduction  in  destructive  and  wasteful 
erosion.  All  told,  the  CRP  has  gen- 
erated a  reduction  of  soil  erosion  in  my 
State  alone  of  over  22  million  tons. 

Nationwide,  soil  erosion  has  de- 
creased by  19  tons  per  acre.  So  the  pro- 
gram has  had  an  even  greater  effect  in 
other  States  than  it  has  had  in  South 
Dakota. 

Chart  1  shows  where  the  bulk  of  the 
success  has  been.  The  red  depicts  those 
areas  where  we  have  seen  significant 
soil  erosion  reduction— the  Mountain 
States,  the  southern  plains,  and  the 
northern  plains,  which  includes,  of 
course.  South  Dakota.  We  have  seen 
about  126  million  tons  of  soil  erosion 
reduction  in  the  Mountain  States;  145 
million  tons  of  soil  erosion  reduction 
in  our  area  of  the  country;  and  in  the 
southern  plains,  we  have  seen  the 
greatest  success  story  of  all,  170  mil- 
lion tons  in  soil  erosion  reduction. 

So  in  every  part  of  the  country,  we 
have  seen  a  substantial  degree  of 
progress  in  reduction  of  soil  erosion. 
But  if  you  look  more  carefully  at  the 
chart  you  will  see  that  where  the 
greatest  potential  lies  for  soil  erosion, 
where  we  saw  the  greatest  con- 
sequences of  soil  erosion  in  the  past, 
we  have  now  seen  the  greatest 
progress.  That  really,  in  one  picture 
alone,  depicts  what  I  consider  to  be  the 
success  story  of  CRP  over  the  last  10 
years. 

Simply  looking  at  the  topsoil  savings 
really  does  not  tell  the  whole  story, 
however.  Costs  to  society  of  impaired 
water  quality  from  farmland  erosion 
are  $208  billion  a  year.  We  are  substan- 
tially preserving  and  improving  water 


quality  through  the  CRP  because  it 
idles  so  much  highly  erodible  land. 

The  CRP  has  also  had  a  significant 
positive  effect  on  several  species  that 
were  endangered.  The  prairie  chicken 
and  the  sharp-tailed  grouse  were 
threatened  and  endangered  species. 
Those  have  come  back  to  flourish  as  a 
result  of  the  efforts  in  CRP. 

More  than  85  percent  of  the  CRP 
acres  have  now  been  planted  to  grasses. 
The  CRP  also  has  fostered  tree  plant- 
ings on  3,600  square  miles.  That,  Mr. 
President,  is  the  equivalent  of  Yosem- 
ite  and  Glacier  National  Parks  com- 
bined. In  a  sense,  with  the  CRP.  we 
have  actually  created  the  equivalent  of 
two  new  national  parks,  if  you  just 
consider  the  effect  in  tree  plantings 
alone.  So  the  program  has  created  a 
substantial  new  incentive  to  plant 
trees  and,  obviously,  when  trees  are 
planted,  it  is  far  less  likely  that  the  en- 
rolled land  will  come  back  into  produc- 
tion in  the  future. 

In  my  State,  of  course,  pheasants  are 
very  prominent,  and  we  are  very  proud 
of  the  fact  that  we  are  probably  the 
pheasant  capital  of  the  world.  We  have 
attracted  128,000  hunters  in  1993  who 
spent  more  than  $50  million  in  our 
rural  communities.  More  than  $13  bil- 
lion in  resource-based  benefits  to  soci- 
ety have  been  generated  by  the  CRP 
over  the  life  of  the  program. 

So  I  guess  the  short  summary  is,  Mr. 
President,  if  you  look  at  endangered 
species,  if  you  look  at  the  tree  plant- 
ings, if  you  look  at  the  consequences 
for  recreation  and  tourism— and  in  my 
State,  something  I  love  personally  to 
do.  the  opportunities  for  more  pheas- 
ant, goose,  and  duck  hunting— CRP  has 
vastly  expanded  the  opportunities  to 
do  the  kinds  of  things  that  we  go  out 
West  to  do  each  and  every  year. 

CRP  has  also  had  significant  con- 
sequences with  regard  to  reductions  in 
Federal  spending.  We  have  saved  the 
Federal  Treasury  $16  million  in  subsidy 
payments  just  in  1  year  alone  by  re- 
moving the  marginal  lands  from  pro- 
duction. We  save  money  in  large  meas- 
ure because  the  CRP  gives  farmers  an 
opportunity  to  do  something  other 
than  plant  for  the  program  on  their 
highly  erodible  acres.  It  is  no  longer 
necessary  for  producers  to  plant  their 
erodible  land  just  to  get  deficiency 
payments,  to  get  disaster  payments,  or 
to  get  whatever  other  payments  the 
Federal  Government  may  have.  Now, 
CRP  gives  them  an  ecologically  and 
economically  sound  alternative. 

In  South  Dakota,  nearly  1.5  million 
cropland  base  acres  were  enrolled  into 
the  CRP.  If  commodities  had  been 
planted  on  this  land,  taxpayers  would 
have  paid  crop  subsidy  payments  on 
these  acres,  and  the  figure  would  have 
been  millions  of  dollars  more  than 
what  it  is  right  now. 

Chart  2  depicts  really  the  anticipated 
result  of  what  would  happen  if  we  lost 
the  CRP  in  the  future.  The  post  con- 


tract CRP  land  uses  have  been  the  sub- 
ject of  a  good  deal  of  discussion.  What 
we  see  here  is  that  all  of  the  green 
would  be  what  we  anticipate  going 
back  into  production.  There  would  be 
plant  to  crop,  43  percent;  cash  rent  to 
other  farmers,  13  percent;  annual  set- 
asideSj  4  percent;  and,  of  course,  some 
would  go  into  the  0/92  program. 

In  essence,  you  have  a  good  percent- 
age of  current  CRP  acreage  that  would 
go  back  into  the  same  kind  of  produc- 
tion activity  that  we  experienced  in 
the  mid-1980's,  that  massive  production 
was  one  of  the  primary  causes  of  the 
cataclysmic  economic  situation  that 
rural  America  experienced  in  the  mid- 
1980s. 

The  contracts  begin  to  expire  this 
year,  and  over  half  of  the  CRP  con- 
tracts will  expire  by  1997.  All  will  ex- 
pire by  the  year  2001.  Only  63  percent  of 
contract  holders  now  plan  to  return 
the  CRP  acres.  That  is  this  green  that 
I  have  mentioned.  Only  9  percent  would 
voluntarily  keep  their  land  in  wildlife 
habitat  or  trees.  That  is  something  we 
hope  to  expand  dramatically.  Obvi- 
ously. 9  percent  is  a  good  start,  but  we 
have  to  go  a  lot  further  than  9  percent 
if.  indeed,  the  CRP  will  have  the  last- 
ing benefits  that  we  all  hope  it  will 
have. 

The  third  chart  depicts.  Mr.  Presi- 
dent, the  effect  of  the  CRP  on  the  ac- 
tual farm  program  itself. 

When  all  CRP  contracts  expire, 
wheat  and  sorghum  prices  may  actu- 
ally fall  by  36  cents.  The  effects  of  CRP 
on  farm  program  expenditures  and 
prices  are  even  more  impressive  in  the 
aggregate.  This  chart  depicts  the  mil- 
lions of  dollars  we  can  save  with  the 
continuation  of  the  CRP.  As  you  can 
see.  continued  enrollment  of  50  percent 
of  the  CRP  acres  are  depicted  in  the 
purple;  100  percent  in  the  red.  For  ex- 
ample, if  in  1996,  100  percent  of  the  CRP 
acres  are  reenrolled.  as  we  hope  they 
will  be.  we  could  actually  save  about 
$100  million  in  farm  program  expendi- 
tures. But  the  real  savings  come  in  the 
outyears.  The  program  could  generate 
savings  in  the  years  2000  and  2001  of 
over  $1.5  billion  a  year.  As  you  can 
plainly  see.  a  substantial  amount  of 
savings  is  generated  as  a  result  of  the 
CRP. 

I  am  very  hopeful  that  people  will 
understand  that  CRP  generates  those 
savings,  in  large  measure,  because  the 
program  effectively  helps  manage  the 
supply  of  many  program  crops.  If  we 
lose  this  supply  management  tool,  sor- 
ghum prices  would  fall  36  cents;  barley 
prices  would  fall  53  cents;  corn  prices 
would  fall  6  cents;  and  oats  prices 
would  fall  17  cents.  Without  the  CRP, 
we  would,  once  again,  be  forced  to  con- 
sider more  dramatic  efforts  to  try  to 
bring  balance  to  commodity  prices  by 
increasing  farm  program  benefits  and 
outlays. 

CRP  can  certainly  be  improved,  Mr. 
President.  We  want  rental  rate  reform. 
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We  want  expanded  economic  uses  of 
CRP  acreage,  including  limited  haying 
and  grazing.  We  want  partial  field  en- 
rollments. We  want  management  to 
control  noxious  weeds.  We  want  com- 
petitive bids  for  enrollment.  We  want 
sensible  reform.  And  I  think  we  can 
build  a  strong,  bipartisan  consensus  in 
support  of  continuing  the  CRP  and  re- 
forming it  to  ensure  that  its  benefits 
will  grow  in  the  future. 

I  know  that  there  are  those  who  are 
here  to  resume  debate  and  consider- 
ation of  amendments  on  the  Reid-Nick- 
les  legislation. 

At  this  time  I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  think 
time  is  now  controlled.  I  wonder  if  the 
Senator  from  Nevada  will  yield  me  2 
minutes. 

Mr.  REID.  Mr.  President,  if  I  could 
say  to  my  friend  from  Oklahoma,  it  is 
my  understanding  that  there  is  a  Re- 
publican Senator  who  wishes  to  speak 
for  a  cpuple  minutes;  Senator  Boxer 
wishes  to  speak  for  a  couple  minutes; 
and  Senator  Levin  for  6  minutes.  It  is 
my  understanding  that  the  majority 
leader  also  wishes  to  speak  prior  to  the 
vote.  Is  that  true? 

Mr.  HICKLES.  The  Senator  is  cor- 
rect. 

Mr.  President,  I  ask  unanimous  con- 
sent th^t  the  vote  occur  at  10:50  a.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  if  I  could, 
■  with  the  approval  of  the  Senator  from 
Oklahoma,  the  Senator  from  Michigan 
wishes  2  minutes;  the  Senator  from 
California,  2  minutes;  the  Senator  from 
Texas,  2  minutes.  Is  that  true? 

Mr.  NICKLES.  Yes. 

Mr.  REID.  Could  we  have  that,  and 
the  remainder  of  the  time  will  be  split 
between;  me  and  the  Senator  from 
Oklahoma? 

Mr.  NiCKLES.  Yes. 

Mr.  LEVIN.  Mr.  President,  the  Amer- 
ican people  are  winning  a  double  vic- 
tory tO($ay  here  in  the  Senate.  First, 
we  are  defeating  the  regulatory  mora- 
torium. jThis  bill  that  came  over  from 
the  HouBe  was  a  reckless  and  arbitrary 
bill.  It  caught  all  new  regulations  in  its 
web.  Even  health  and  safety  regula- 
tions would  have  been  stymied,  which 
are  important  to  gaining  uniform, 
high-quality  mammograms;  new  regu- 
lations that  would  have  protected  chil- 
dren frotn  unsafe  toys;  new  regulations 
that  would  have  protected  the  Amer- 
ican people  from  E.  coli  bacteria.  All  of 
those  would  have  been  caught  and  sty- 
mied in  the  House  regulatory  morato- 
rium. It  was  a  bad.  reckless,  arbitrary 
bill.  It  IB  important  that  the  Senate 
stop  it.  and  we  did  stop  it.  For  that,  I 
think  the  American  people  can  claim 
victory  No.  1. 

Victor^y  No.  2  is  that  we  are  passing 
legislative  veto  or  legislative  review.  It 


is  long  overdue  that  Congress  take  the 
responsibility  to  look  at  the  regula- 
tions which  come  out  of  the  regulatory 
process  and  to  have  a  realistic  oppor- 
tunity to  veto  those  regulations  which 
are  excessive,  which  cannot  be  justified 
by  the  benefits,  and  which  are  not  car- 
rying out  legislative  intent. 

For  15  years.  I  have  fought  for  legis- 
lative veto.  When  I  came  here.  I  intro- 
duced and  got  passed,  with  Senator 
Boren  and  others,  legislative  veto  leg- 
islation. Today's  generic  legislative 
veto  or  review  legislation  is  a  great 
victory  for  the  American  people.  It  will 
put  the  responsibility  here  to  look  at 
regulations  one  on  one.  not  to  sweep 
all  regulations  into  a  net  and  to  sweep 
out  the  good  with  the  bad,  but  to  force 
Congress  to  take  responsibility  to  look 
at  regulations  one  on  one  and  to  veto 
those  which  are  excessive  or  cannot  be 
justified  by  the  benefits. 

Finally.  Mr.  President,  we  must 
make  sure  that  in  conference  this  so- 
called  moratorium  stays  dead.  It  does 
not  belong  on  the  books,  and  it  is  now 
up  to  the  Senate  not  just  to  win  these 
two  victories  for  the  American  people 
today,  but  to  maintain  these  two  vic- 
tories as  we  proceed  to  conference  with 
the  House. 

I  congratulate  the  Senators  from 
Oklahoma  and  Nevada  for  this  legisla- 
tive review  mechanism.  It  is  a  very  sig- 
nificant achievement.  They  are  to  be 
congratulated  for  their  efforts.  I  also 
thank  Senator  Glenn  for  the  work  he 
has  put  in  on  this  bill. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  want 
to  congratulate  Senators  Reid  and 
NiCKLES  for  drafting  the  alternative  to 
the  regulatory  moratorium  bill  passed 
by  the  House.  The  truth  is  almost  any- 
thing would  be  better  than  the  House 
bill,  but  in  fact  the  Nickles-Reid  bill  is 
a  very  reasonable  response  to  the  prob- 
lem of  unreasonable  regulations. 

It  is  good  to  see  the  Senate  playing 
the  role  the  Founding  Fathers  intended 
for  it.  We  have  rejected  a  poorly  con- 
ceived and  inadequately  considered 
House  bill  and  offered  instead  a  reason- 
able and  workable  solution,  one  that 
does  not  relinquish  our  responsibility 
to  public  health  and  safety. 

Unfortunately,  this  responsible  alter- 
native must  be  conferenced  with  the 
draconian  House  bill.  Our  Republican 
colleagues  say  they  will  try  to  con- 
vince House  conferees  that  the  Nickles- 
Reid  bill  is  a  better  approach,  but  they 
also  say  they  continue  to  support  the 
moratorium  itself.  Let  me  be  very 
clear  about  this:  I  oppose  a  regulatory 
moratorium,  and  if  the  conferees  re- 
turn to  the  Senate  with  anything  like 
it,  I  will  filibuster  it. 

A  moratorium  would  bring  to  a  dead 
stop  scores  of  sensible  rules,  including 
safety  standards  to  protect  our  chil- 


dren from  food  poisoning,  our  workers 
from  cancer-causing  indoor  air  pollu- 
tion, and  our  elderly  people  from  dead- 
ly contaminants  in  tap  water. 

A  moratorium  is  bad  for  California 
and  bad  for  the  Nation.  It  would  stop 
needed  health  and  safety  standards  and 
do  nothing  to  address  the  underlying 
problems  that  produce  unreasonable, 
burdensome,  or  unnecessary  regula- 
tions. 

Let  us  look  at  some  of  the  standards 
that  would  be  stopped  by  the  House 
bill. 

SAFER  MEAT  AND  POULTRY  PRODUCTS 

The  moratorium  would  stop  new 
meat  and  fxjultry  inspection  rules  pro- 
posed by  the  USDA.  These  rules  would 
help  end  the  threat  that  has  killed 
hundreds  of  Americans  in  the  past  few 
years,  including  Eric  Mueller,  a  13- 
year-old  from  Oceanside.  CA. 

In  late  1993.  Eric  died  from  eating  a 
fast-food  cheeseburger  tainted  with  the 
E.  coli  bacteria.  Eric  had  been  his  class 
president,  on  his  school's  honor  roll, 
captain  of  his  soccer  team,  an  assistant 
coach  for  his  little  sister's  soccer  team, 
a  member  of  his  school's  surfing  team, 
a  member  of  the  school  band,  and  a 
member  of  Oceanside's  all-star  Little 
League  baseball  team. 

Death  by  E.  coli  poisoning  is  a  very 
painful  and  tortuous  death.  Eric's  fa- 
ther recently  testified  before  the  Gov- 
ernmental Affairs  Committee  to  pro- 
test the  regulatory  moratorium.  He 
told  the  committee: 

As  a  parent  standing  by  and  watching  my 
only  son  go  through  incredible  agony  and 
pain  before  he  lost  consciousness  and  died, 
was  something  I  don't  even  wish  on  my  worst 
enemy.  Immediately  before  slipping  into  un- 
consciousness. Eric  screamed.  "Get  my 
Dad!"  Those  were  the  last  words  he  ever  said. 
I  couldn't  do  anything  for  him.  I  am  haunted 
daily  by  this  incredible,  totally  senseless 
tragedy.— Statement  of  Rainer  Mueller  be- 
fore the  Senate  Committee  on  Governmental 
Affairs.  February  22.  1995.) 

Implementation  of  the  USDAs  pro- 
posed rules  to  improve  meat  and  poul- 
try inspection  would  help  prevent  or 
reduce  the  20,000  illnesses  a  year  and 
500  deaths  a  year  from  E.  coli  bacteria. 
According  to  the  Centers  for  Disease 
Control,  foodbome  illness  from  all  food 
sources  range  from  6.5  million  to  81 
million  cases  each  year,  and  up  to  9.000 
deaths.  We  cannot  afford  to  impose  a 
moratorium  that  would  simply  cause 
more  needless  death  and  injury  from 
contaminated  meat. 

PROTECTION  FROM  LEAD  CONTAMINATION 

The  moratorium  would  also  leave 
American  children  vulnerable  to  the 
ravages  of  lead  poisoning.  This  is  a  to- 
tally preventable  tragedy  that  strikes 
families  all  across  the  nation. 

In  1990  the  Sauser  family  bought  a  67- 
year-old  home  in  Kalamazoo.  MI.  which 
they  decided  to  renovate  themselves. 
The  Sausers  were  never  informed  of  the 
possibility  of  lead-based  paint  hazards. 
The  family  refurbished  hardwood 
floors,  repaired  cracks  in  the  plaster. 
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and  scraped  and  sanded  old  paint  from 
the  windowsills,  door  frames,  and 
walls,  unaware  that  renovation  work 
that  disturbs  lead-based  paint  can  cre- 
ate serious  lead  poisoning  hazards. 

Six  months  into  the  renovations,  2V^- 
year-old  Jonathan  began  acting  up— he 
was  easily  excited,  easily  frustrated, 
and  violent.  Soon  after  Jonathan's  neg- 
ative behavior  change,  Margaret 
Sauser  became  pregnant  with  their  sec- 
ond son.  Although  Cameron  was  bom  a 
little  early,  he  seemed  healthy.  Then, 
at  11  months,  his  weight  and  height, 
which  had  been  in  the  95th  percentile 
at  his  birth,  dropped  to  the  25th  per- 
centile. It  also  became  clear  that  he 
was  not  progressing  in  speech  or  move- 
ment as  a  healthy  baby  should.  Mean- 
while, Jonathan  was  still  throwing 
himself  into  walls. 

Eventually  both  boys  were  diagnosed 
as  lead  poisoned.  The  poisoning  had 
come  from  their  home's  lead  pipes  and 
by  the  dust  created  by  their  home's 
renovation.  The  lead  hazard  in  the 
home  was  so  severe  that  no  matter  how 
much  cleaning,  mopping,  and  washing 
the  parents  did,  the  boys'  blood  lead 
levels  continued  to  climb. 

The  family  could  not  afford  to  move 
and  eventually  had  to  declare  bank- 
ruptcy in  order  to  get  the  boys  into 
lead-safe  housing.  At  age  2,  Cameron 
Sauser  has  hearing  loss  and  is  devel- 
opmentally  delayed.  His  big  brother 
Jonathan,  now  age  6,  is  still  hyper- 
active and  doctors  believe  he  has  atten- 
tion deficit  disorder  due  to  lengthy  ex- 
posure to  lead  and  possible  neuro- 
logical damage. 

Some  1.7  million  American  children 
have  blood  lead  levels  high  enough  to 
cause  reading  and  learning  disabilities, 
reduced  IQ  and  attention  span,  and 
growth,  behavioral,  or  developmental 
problems.  The  principal  source  of  lead 
exposure  is  lead-based  paint. 

Regulations  that  are  set  to  become 
effective  October  28,  1995,  require  that 
people  be  notified  about  the  potential 
danger  associated  with  lead-based 
paints  used  in  homes  built  prior  to 
1978.  Until  the  regulations  are  in  place, 
the  kind  of  tragedy  that  happened  to 
the  Sauser's  will  happen  again  and 
again.  In  fact,  after  the  house  that 
poisoned  the  Sauser's  two  sons  was  re- 
possessed, it  was  sold  to  another 
unsuspecting  family  with  three  young 
children. 

According  to  HUD,  approximately  57 
million  pre-1978  housing  units  contain 
lead-based  paint,  of  which  13.2  million 
contain  chipping  and  peeling  lead- 
based  paint.  EPA  has  proposed  certifi- 
cation and  training  standards  for  lead- 
based  paint  testing  and  abatement 
work.  These  regulations  will  ensure 
such  work  will  be  done  in  a  safe  man- 
ner, but  would  be  delayed  by  a  morato- 
rium. 

DRINKING  WATER  ST.^NDARDS 

Public  health  in  the  United  States 
also  continues  to  be  threatened  by  con- 


taminated drinking  water.  Under  the 
current  Safe  Drinking  Water  Act  that 
is  being  criticized  as  overly  burden- 
some— a  law  approved  by  a  Republican- 
controlled  Senate  by  a  vote  of  94  to  0 
and  signed  into  law  by  President  Ron- 
ald Reagan— people  all  across  America 
have  been  getting  sick  and  even  dying 
from  drinking  tap  water. 

In  1987,  13,000  people  became  ill  in 
Carrollton,  GA,  as  a  result  of  bacterial 
contamination  in  their  drinking  water. 
In  1990,  243  people  became  ill  and  4  died 
as  a  result  of  E.  coli  bacteria  in  the 
drinking  water  in  Cabool,  MO.  In  1992, 
15,000  people  were  sickened  by  contami- 
nated drinking  water  in  Jackson  Coun- 
ty. OR.  And  in  late  1993,  over  400.000 
people  in  Milwaukee  became  ill  and  120 
died  as  a  result  of  drinking  the  water 
from  their  taps. 

The  House  regulatory  moratorium 
bill  would  disrupt  efforts  to  establish  a 
new  rule  on  microbiological  contami- 
nants in  drinking  water  supplies.  The 
new  safety  standards,  produced  by  a 
team  consisting  of  industry.  State,  and 
local  government  and  citizen  rep- 
resentatives would  protest  against 
Cryptosporidium,  E.  coli,  and  other 
contaminants.  The  moratorium  would 
delay  the  information  collection  nec- 
essary to  finalize  the  standards. 

SECOND-HAND  SMOKE 

The  moratorium  would  also  delay 
OSHA's  proposed  rule  to  protect  work- 
ers against  second-hand  smoke  in  the 
workplace.  According  to  the  American 
Lung  Association,  environmental  to- 
bacco smoke  causes  an  estimated  3,000 
lung  cancer  deaths.  12.000  non-lung 
cancer  deaths,  and  35,000  to  40,000 
deaths  from  cardiovascular  disease 
each  year.  The  Association  also  esti- 
mates that  14  million  to  36  million  non- 
smoking adults  are  exposed  to  environ- 
mental tobacco  smoke  at  work.  Those 
workers  are  34  percent  more  likely  to 
develop  lung  cancer  than  those  who 
work  in  smoke-free  environments. 

I  should  say  a  word  about  some  of 
these  regulations  and  the  argument 
that  the  moratorium  might  not  affect 
them.  As  the  Senate  sponsor  of  the 
moratorium  says,  the  rules  on  E.  coli 
and  Cryptosporidium  might  come  under 
the  "imminent  threat  to  public  health 
or  safety"  exemption  of  his  bill.  But  he 
has  been  asked  repeatedly  for  a  defini- 
tion of  "imminent  threat"  from  the 
bill's  backers  and  has  yet  to  respond. 
Would  the  rules  on  lead  contamination 
or  indoor  smoke  come  under  the  ex- 
emption? What  about  the  bay-delta 
water  accord  that  is  so  important  to 
my  State  of  California?  Because  we 
have  no  definition  of  imminent  threat 
it  is  impossible  to  say. 

SAN  FR.\NCISC0  BAY-DELTA  ACCORD 

I  believe  that  the  exemption  would 
not  apply  to  rules  like  the  one  imple- 
menting the  historic  bay-delta  agree- 
ment— an  agreement  that  will  have 
major  repercussions  in  California  and 
all  across  the  country. 


Late  last  year,  California  farmers, 
bankers,  municipalities,  and  environ- 
mentalists all  came  together  to  ap- 
prove a  plan  to  provide  the  certainty 
they  need  to  allocate  water  in  the  San 
Francisco  Bay-Delta  among  competing 
users.  The  agreement  is  a  direct  result 
of  years  of  negotiation,  and  provides  a 
blueprint  for  managing  fresh  water 
supplies,  minimizing  water  quality  im- 
pacts on  San  Francisco  Bay.  and  pro- 
viding the  assurances  that  the  finan- 
cial community  needs  to  support  eco- 
nomic activities  throughout  California. 

The  beneficiaries  of  the  agreement, 
memorialized  in  an  EPA  rule  finalized 
in  January,  are  the  consumers  of  food 
produced  with  delta  water — 45  percent 
of  the  Nation's  fruit  and  vegetable  pro- 
duction—and the  20  million  Califor- 
nians  who  rely  on  the  delta  for  drink- 
ing water. 

Due  to  the  lack  of  an  agreement,  no 
new  investment  decisions  had  been 
made  with  respect  to  new  canals,  major 
construction  projects,  water  alloca- 
tion, alternative  sources  of  water  sup- 
ply, canal  systems,  or  reservoir  man- 
agement in  the  bay-delta  for  the  last  20 
years. 

The  moratorium  could  void  the 
agreement  and  eliminate  the  oppor- 
tunity it  offers  to  maintain  the  delta 
as  a  viable  source  of  drinking  and  irri- 
gation water.  Long-term  use  of  the 
bay-delta  as  a  viable  source  of  water 
would  be  threatened  because  of  over- 
use and  lack  of  coordination  among  the 
millions  of  users  of  bay-delta  water,  es- 
pecially during  droughts.  Vacating  the 
agreement  could  threaten  the  State  of 
California's  credit  rating  and  our  econ- 
omy. 

TRUTH  IN  POULTRY  LABELING 

Finally,  Mr.  President,  the  morato- 
rium would  stop  a  very  simple  rule  de- 
signed to  protect  consumers  against 
fraud  everj'  time  they  go  to  buy  a 
chicken  or  turkey  at  the  supermarket. 
Current  law  allows  poultry  that  has 
been  frozen  hard  as  a  bowling  ball  to  be 
thawed  out  and  labeled  "fresh"  for  sale 
to  consumers — consumers  who  will  pay 
significantly  more  for  a  fresh  project. 

In  January  the  Agriculture  Depart- 
ment proposed  a  commonsense  rule  to 
restrict  the  use  of  the  term  "fresh"  to 
poultry  that  has  never  been  kept  fro- 
zen. In  fact,  this  was  actually  just  a  re- 
issuance of  a  rule  that  was  first  pro- 
posed at  the  end  of  the  Reagan  admin- 
istration and  then  shelved.  The  mora- 
torium would  add  at  least  another  year 
to  the  delays  that  began  in  1988.  While 
8  years  is  far  too  long  for  consumers  to 
wait  for  basic  truth  in  labeling,  the  45- 
day  review  period  contemplated  by  the 
Nickles-Reid  bill  is  not  unreasonable. 

Mr.  President,  like  many  of  the  pro- 
visions of  the  Contract  With  America, 
the  regulatory  moratorium  may  look 
at  first  glance,  but  it  begins  to  look 
pretty  ugly  upon  closer  examination. 
The  moratorium  is  nothing  more  than 
a  valentine  to  industry,  to  polluters,  to 
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the  tobacco  companies,  and  others  who 
would  prefer  not  to  live  up  to  the  re- 
sponsibilities we  all  share  to  our  neigh- 
bors, our  communities,  and  our  Nation. 

Our  responsibility  is  to  improve  the 
lives  of  all  the  American  people,  not 
just  the  bottom  line  of  the  corpora- 
tions. Wb  must  do  the  hard  work  to 
produce  real  regulatory  reform— not 
walk  away  by  putting  a  stop  to  all  reg- 
ulations, reasonable  and  unreasonable 
alike. 

I  agree  with  Senator  Glenn  that  we 
should  simply  declare  the  moratorium 
dead.  The  45-day  review  provided  in  the 
Reid-Nickles  bill  will  give  Congress  an- 
other chance  to  stop  the  unintended 
consequeoices  of  well-intentioned  regu- 
lations before  they  burden  the  Amer- 
ican people.  If  the  bill  comes  back  from 
conference  in  this  form,  I  will  give  it 
my  full  support.  However,  if  it  comes 
back  looking  like  a  moratorium,  on  be- 
half of  the  people  of  my  State  and  the 
49  others.  I  will  stand  on  this  floor  as 
long  as  it  takes  to  stop  it. 

Mr.  NICKLES.  Mr.  President,  I  yield 
the  Senator  from  Texas  2  minutes. 

Mr.  GRAMM.  Mr.  President,  on  the 
day  that  President  Clinton  gave  the 
last  State  of  the  Union  Address  during 
which  he  talked  about  reducing  the 
regulatory  burden,  his  administration 
publishefl  over  300  pages  of  new  regula- 
tions in  the  Federal  Register.  In  fact, 
in  the  first  2  years  of  the  Clinton  ad- 
ministration, the  level  of  regulatory 
burden,  as  measured  by  the  number  of 
pages  in  the  Federal  Register,  has  been 
higher  than  the  first  2  years  of  any 
President  in  the  history  of  the  United 
States,  ttespite  all  of  the  rhetoric  to 
the  contimry.  the  Clinton  administra- 
tion is  iitiposing  more  regulations  than 
any  adnjilnistration  at  a  comparable 
point  inithat  administration's  term  in 
the  histjary  of  the  United  States  of 
America) 

I  congratulate  our  leader  here.  Don 
NiCKLES.  for  bringing  to  a  final  vote  a 
bill  that:  does  make  some  marginal  im- 
provement. But  this  bill  is  a  far  cry 
from  tha  original  bill.  I  think  a  regu- 
latory mbratorium  is  called  for.  I  think 
it  is  soihething  that  is  needed.  I  am 
still  strpngly  in  suppwrt  of  it.  And 
while  you  might  say  this  is  a  kiss,  it  is 
a  kiss  from  your  sister  and  not  your 
sweetheart. 

This  is  not  something  that  is  going 
to  dramatically  change  American  Gov- 
ernment. The  Congress  is  already  bur- 
dened with  doing  what  it  is  doing.  The 
idea  that  we  will  be  able  to  go  through 
regulations  and  assess  them,  I  think,  is 
fairly  unrealistic. 

There  will  be  one  positive  result  that 
will  come  out  of  it,  however.  That  is. 
we  will  be  able  to  zero  in  on  some 
items  where  clearly  the  Federal  Gov- 
ernment is  dramatically  increasing  the 
cost  of  doing  business,  dramatically 
limiting  our  ability  to  create  jobs,  and 
making  decisions  through  regulations 
that  do  qot  make  any  sense. 
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So,  this  is  a  marginal  improvement. 
This  is  a  long  way  from  a  victory.  I 
think  the  House  approach  was  better.  I 
intend  to  vote  for  this  because  it  is  an 
improvement  on  the  current  procedure. 

This  is  not  the  end  of  this  debate. 
This  is  the  first  short  step  in  trying  to 
bring  rationality  to  Government  regu- 
lations which,  today,  cost  the  average 
American  family  S5,000  a  year. 

Something  has  got  to  be  done  about 
these  regulations.  This  is  a  marginal 
improvement.  This  is  a  long  way  from 
victory. 

I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  yield 
the  Senator  from  Texas  2  minutes. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President.  I  thank  the  Senator  from 
Oklahoma  for  his  leadership  on  this 
issue. 

I  was  one  of  the  original  cosponsors 
of  the  moratorium  bill.  I  would  like  to 
say  to  my  senior  colleague  from  Texas 
that  I  agree  with  everything  he  said. 
But  I  would  just  add  that  a  kiss  from 
your  sister  is  better  than  no  kiss  at  all. 

I  think  it  is  very  important  that  we 
understand  that  we  are  taking  a  giant 
first  step  toward  reining  in  regulators 
that  have  gone  far  beyond  congres- 
sional intent. 

Some  people  say.  "We  really  do  not 
have  the  right  in  Congress  to  assess 
what  regulators  do."  To  them  I  would 
say,  "If  we  do  not  have  the  right,  who 
in  the  world  does?" 

Why  are  the  regulators  out  there? 
They  are  out  there  implementing  con- 
gressional legislation.  If  Congress  does 
not  rein  them  in  and  say,  "You  are  not 
doing  what  we  intended  for  you  to  do 
in  implementing  our  laws,"  who  will? 
The  answer  is,  no  one  will. 

It  is  our  responsibility  to  rein  in  reg- 
ulators to  whom  we  have  authorized 
implementation  of  the  laws  that  we 
pass.  The  buck  stops  here. 

With  this  bill  today,  we  are  taking 
the  responsibility  that  we  have  to  the 
people  of  America,  to  the  small  busi- 
ness people  of  America.  We  are  saying 
"We  are  going  to  look  at  everything 
the  people  we  have  delegated  our  au- 
thority are  doing,  and  hopefully  we  are 
going  to  bring  common  sense  into  the 
process." 

I  hope  our  colleagues  will  vote  for 
this  today.  It  will  give  Members  that 
first  measure  to  say  the  regulators 
have  gone  beyond  where  we  wanted 
them  to  go,  and  we  are  going  to  have  a 
say. 

Thank  you,  Mr.  President.  I  thank 
the  Senator  from  Oklahoma  for  his 
leadership  on  this  issue. 

Mr.  REID.  Mr.  President,  would  the 
Chair  advise  the  Senator  from  Nevada 
and  the  Senator  from  Oklahoma  how 
much  time  we  have? 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  There  are  3  minutes  on  each 
side  remaining. 

Mr.  REID.  Mr.  President,  Business 
Week  on  the  23d  day  of  January  of  this 
year,  wrote,  among  other  things: 


Lately  there  has  been  a  wave  of  creative 
regulatory  reform  at  both  State  and  Federal 
levels,  relying  on  such  devices  as  free  com- 
petition under  price  caps  and  mandated  cost 
sharing  by  competitors.  Such  reforms  are  de- 
signed to  reconcile  the  contradictory  goals 
of  universal  service  and  increased  competi- 
tion. 

Mr.  President,  the  reason  I  mention 
this  is  that  we  have  a  magazine  such  as 
Business  Week,  we  have  entities  such 
as  the  chemical  manufacturers  saying 
regulations  are  good  if  they  are  han- 
dled properly.  And  that  is  what  this 
substitute  deals  with.  If  we  handle  reg- 
ulations properly,  as  we  will  do  after 
this,  this  is  a  giant  step  forward  for  the 
American  business  communities  and 
the  American  people,  in  general. 

I  believe,  as  I  have  stated  on  this 
floor  the  last  2  days,  that  there  will  be 
by  the  Federal  bureaucracy,  a  more 
stringent  review  of  regulations  than  we 
intend  to  promulgate.  Why?  Because 
we  legally  have  the  right  to  veto  those 
regulations. 

This,  Mr.  President,  is  good.  It  is  an 
indication  that  bipartisan  work  in  this 
Chamber  can  produce  good  legislation. 
This  final  product  is  the  result  of  not 
only  the  work  of  the  Senator  from 
Oklahoma  and  this  Senator,  but  also 
the  good  work  done  by  the  Senator 
from  Michigan,  the  Senator  from  Ohio, 
the  Senator  from  Alaska,  Senator  Ste- 
vens, and  a  number  of  individuals  on 
both  sides  of  the  aisle  who  have  worked 
toward  making  this  more  meaningful 
legislation. 

I  indicated  yesterday  I  appreciate  the 
work  of  the  Senator  from  Oklahoma.  I 
want  to  reiterate  that.  The  work  that 
he  has  done  has  been  exemplary  in 
being  able  to  listen  to  both  sides  and 
then  make  decisions.  We  have  been 
able  to  work  together  on  this. 

This  legislation,  Mr.  President,  will 
go  a  long  way  to  meeting  what  the 
American  public  said  they  want.  That 
is,  they  want  product  without  people 
taking  credit  for  it.  There  is  no  party 
that  can  take  credit  for  this  legisla- 
tion. It  is  a  product  of  the  Senate  of 
the  United  States.  We  will  work  very 
hard  to  make  sure  that  this  bill  that 
will  pass  out  of  here  by  a  very  large 
margin  is  the  final  product  that  comes 
out  of  this  Congress  and  be  sent  to  the 
Ppssidcut 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  my  friend  and  colleague  from 
Nevada,  Senator  Reid,  for  his  leader- 
ship not  only  on  this  amendment  but 
on  several  other  issues  that  we  have 
had  the  pleasure  of  working  on  in  the 
past. 

Also,  Mr.  President,  I  wish  to  thank 
Senator  Bond  and  Senator  HurcmsoN 
for  their  cooperation  and  leadership,  as 
well  as  Senator  Levin  and  Senator 
Glenn  for  their  contributions  in  mak- 
ing this  bill  a  reality.  Hopefully,  this 
bill  will  become  law. 

Mr.  President,  during  this  process  I 
have  heard  several  comments  regard- 
ing this  legislation.   Some  people  are 
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still  debating  the  regulatory  morato-  The  bill  before  us  today  has  a  chance  burger  contaminated  with  this  virulent 

rium  passed  by  the  House.  I  have  heard  to  become  law  and  have  a  significant  pathogen.   In   the  absence  of  a  single 

that  it  is  bad  and  reckless  and  if  it  impact  for  the  years  into  the  future,  clear    Federal    standard    ensuring    the 

passed  we  will  have  E.  coli  in  meats,  and  therefore,  in  my  opinion,  is  a  far  safety  of  the  food  supply,  a  host  of  in- 

and  we  will  have  Cryptosporidium  in  superior  piece  of  legislation  than  the  sufficient  regulations  offered  poor  pro- 
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offer  S.  88  as  an  amendment  to  the  leg- 
islation on  the  floor,  I  did  not  want  to 
delay  passage  of  this  bipartisan  bill. 
However,  I  will  continue  to  offer  the 
Local    Empowerment    and    Flexibility 

Oi  nt      Qc      an      Q  monHnrton  f      f  r\     1  acrid  q  t  ir»Ti 


legislation    ordered    reported    by    the 
Committee  on  Governmental  Affairs. 

Moreover,  we  all  need  to  be  reminded 
that  serious  discussions  are  underway 
to  cut  the  budget  of  GAO  by  25  percent. 


inquiry  to  the  President,  the  National 
Security  Council,  and  to  the  President 
of  Guatemala.  Ramiro  De  Leon  Carpio, 
expressing  my  concern  with  these 
cases.  Last  year,  I  also  introduced  leg- 

id  a  fi  r\T\      n  THri ncr      f  >ia      n  aoH      fz-ir*     rr-r*t^t^  fA«« 
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still  debating  the  regulatory  morato- 
rium passed  by  the  House.  I  have  heard 
that  it  is  bad  and  reckless  and  if  it 
passed  we  will  have  E.  coli  in  meats, 
and  we  will  have  Cryptosporidium  in 
our  water,  and  people  are  going  to  die. 

I  disagree  with  that  assertion.  The 
original  regulatory  moratorium  did 
have  problems,  but  frankly  it  was  not 
that  it  was  too  strong  but  that  it  had 
numerous  exceptions  that  could  have 
left  the  bill  inadequate. 

I  want  to  get  the  attention  of  my 
friend  from  Texas,  Senator  Gramm.  be- 
cause I  think  this  Is  a  better  bill  than 
the  original  regulatory  moratorium. 

One  of  the  reasons  is  because  the 
strength  of  original  moratorium  has 
mischaracterized  by  saying  such  things 
as  saying  E.  coli  regulations  would  be 
stopped.  That  is  false,  because  there 
are  broad  exceptions  to  exempt  regula- 
tions such  as  the  E.  coli  regulations. 
The  bill  that  passed  the  House  and  the 
bill  that  passed  the  Governmental  Af- 
fairs Committee  had  lots  of  excep- 
tions—enough exceptions  to  drive 
trucks  through. 

We  started  out  with  8  exceptions,  and 
it  ended  up  10  or  12.  and  frankly  these 
exceptions  gave  the  President  complete 
discretion  to  determine  any  exception 
that  he  would  want. 

Also,  I  might  mention  and  tell  my 
friend  from  Texas  that  the  House  bill 
was  temporary,  it  would  only  last  until 
we  passed  permanent  regulatory  re- 
form. That  is  probably  going  to  happen 
in  60  days.  It  is  a  temporary  morato- 
rium. 

The  bill  the  Senate  is  about  to  adopt 
is  a  permanent  moratorium  on  new  sig- 
nificant regulations.  If  this  bill  be- 
comes law.  it  will  still  be  in  effect  3 
years  from  now.  5  years  from  now.  And 
so  Congress  will  have  a  chance  to  re- 
view significant  regulations.  It  is  a 
moratorium  on  significant  regulations 
of  45  days.  During  this  45-day  morato- 
rium. Congress  would  have  the  oppor- 
tunity to  repeal  those  regulations  and 
reject  them  if  we  felt  it  was  necessary. 

I  think  this  is  a  vital  improvement  to 
regulatory  process.  It  is  not  a  panacea. 
It  is  not  a  cure-all.  but  this  gives  Con- 
gress a  chance  to  carry  out  its  over- 
sight responsibility  in  making  sure 
that  excessive  regulations  can  be 
stopped. 

We  also  have  the  opportunity,  I 
might  tell  my  colleagues,  to  review  the 
regulations  that  are  not  classified  as 
significant  but  yet  we  find  are  trouble- 
some or  confusing  or  do  not  make 
sense.  We  would  have  a  chance  to  re- 
view those,  to  reject  those,  to  repeal 
those. 

So  I  would  just  urge  my  colleagues  to 
take  a  close  look.  I  will  urge  my  col- 
leagues in  the  House  to  look  at  this 
legislation  and  to  realize  that  their 
temporary  moratorium  would  have  no 
effect  probably  in  60  days  because  we 
will  pass  comprehensive  regulatory  re- 
form legislation. 


The  bill  before  us  today  has  a  chance 
to  become  law  and  have  a  significant 
impact  for  the  years  into  the  future, 
and  therefore,  in  my  opinion,  is  a  far 
superior  piece  of  legislation  than  the 
original  regulatory  moratorium  legis- 
lation. 

I  urge  my  colleagues  to  adopt  it.  I 
think  it  is  a  big  step  in  the  right  direc- 
tion. I  also  want  to  say  that  we  have 
had  good  support  from  Democrats  and 
Republicans. 

This  idea,  I  might  mention,  came 
from  a  State  representative  in  the 
State  of  Oklahoma.  Danny  George,  who 
contacted  my  staff.  I  think  it  is  an  ex- 
cellent idea.  I  am  hopeful  it  will  be 
agreed  upon  by  a  very  large  margin, 
that  the  House  would  concur,  the 
President  would  sign  it,  and  we  would 
take  a  giant  step  toward  real  regula- 
tion reform  this  year.  I  thank  my  col- 
leagues. I  yield  the  floor. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  make  two  points  regarding 
the  efforts  made  in  the  Senate  to  craft 
meaningful  regulatory  reform. 

First,  let  me  say  I  support  the  efforts 
we  are  making  in  the  Senate  to  reform 
Government  regulations  and  I  look  for- 
ward to  participating  in  this  bipartisan 
effort  to  make  Government  more  effec- 
tive and  meaningful.  Everyone  has  ex- 
amples of  Government  regulations  that 
have  gone  too  far,  become  too  onerous, 
or  have  otherwise  disrupted  peoples' 
lives.  This  is  not  the  goal  of  the  House- 
passed  regulatory  moratorium  pro- 
posal, however,  which  brings  me  to  my 
second  point. 

I  have  serious  objections  to  any 
measure  that  would  jeopardize  public 
health  and  safety  by  suspending  Fed- 
eral rules  on  health,  safety,  or  the  en- 
vironment. As  a  legislative  body,  our 
job  is  not  to  police  the  rest  of  Govern- 
ment; but  it  is  to  enable  legislation 
that  sets  in  motion  solutions.  It  would 
be  irresponsible  to  paralyze  the  Gov- 
ernment process  with  a  regulatory 
freeze,  or  by  imposing  costly,  inflexi- 
ble, and  bureaucratic  procedures. 

In  yesterday's  debate,  my  colleagues 
brought  to  the  floor  reams  of  paper 
representing  regulations  recently  ap- 
proved by  Federal  agencies.  I  was  re- 
minded of  the  piles  of  paper  that  Vice 
President  Gore  saved  through  the 
streamlining  of  the  National  Perform- 
ance Review.  It  seems  we  are  all  work- 
ing for  the  same  thing — to  make  Gov- 
ernment work  better  for  people.  We 
need  to  reduce  paperwork,  and  repet- 
itive, unnecessary  regulations  are  a 
good  place  to  do  it,  but  only  so  long  as 
we  do  not  compromise  public  health  or 
safety. 

Some  regulations  are  necessary  and 
beneficial  for  the  public.  In  my  State 
of  Washington,  we  saw  first  hand  how 
dangerous  ineffective  regulations  can 
be  during  a  deadly  outbreak  of  E.  coli 
contamination  in  1993.  Tragically,  four 
children  died  and  many  more  children 
and  adults  got  sick  from  eating  ham- 


burger contaminated  with  this  virulent 
pathogen.  In  the  absence  of  a  single 
clear  Federal  standard  ensuring  the 
safety  of  the  food  supply,  a  host  of  in- 
sufficient regulations  offered  poor  pro- 
tection at  best.  Subsequent  to  this  epi- 
demic, USDA  proposed  reforms  of  its 
meat  and  poultry  inspection  system  to 
bring  these  inspections  into  the  21st 
century.  USDA's  proposal  would  re- 
quire the  Nation's  9,000  slaughter  and 
inspection  plants  to  adopt  preventa- 
tive, science-based  inspection  systems. 
A  regulatory  freeze  such  as  that  im- 
posed by  the  House  or  by  S.  219  as 
passed  out  of  committee  would  have 
prevented  USDA  from  responding  to 
this  public  health  emergency. 

Moreover,  I  have  concerns  that  the 
proposal  passed  by  the  House  would  tie 
the  hands  of  the  fisheries  management 
councils  around  the  country.  I  com- 
mend the  amendment  approved  in  com- 
mittee by  my  colleague  from  Alaska, 
Senator  Stevens.  Without  such  a  pro- 
vision, the  recently  enacted  halibut 
and  sablefish  ITQ  Program  would  be 
negated.  Furthermore,  the  National 
Marine  Fisheries  Service  would  not  be 
able  to  manage  the  opening  or  closing 
of  fishing  seasons,  thereby  gutting  the 
oversight  authority  of  a  very  credible 
agency. 

Our  deliberation  about  this  morato- 
rium proposal  is  just  the  beginning  of 
the  broader  debate  about  regulatory  re- 
forn).  In  fact,  the  alternative  proposal 
offered  by  Senator  Reid  and  Senator 
NicKLES,  allowing  Congress  to  veto  new 
regulations,  has  generated  support, 
having  passed  the  Senate  Government 
Affairs  Committee  unanimously.  I  am 
confident  that  this  body  can  address 
the  need  for  regulatory  reform  without 
resorting  to  a  heavy-handed  morato- 
rium, which  could  threaten  the  public 
good. 

I  support  the  Nickles-Reid  amend- 
ment and  hope  that  we  can  reach  a 
compromise  with  the  House  in  con- 
ference 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  announce  my  support  for 
the  substitute  amendment  offered  by 
Senator  NiCKLES  and  Senator  Reid  and 
offer  my  name  as  a  cosponsor  of  this 
amendment.  This  amendment  starts 
the  Senate  down  the  road  toward  regu- 
latory reform.  While  I  view  our  action 
today  as  an  important  step,  I  look  for- 
ward to  a  more  comprehensive  regu- 
latory reform  bill  which  is  working  its 
way  through  the  Senate. 

I  would  like  to  take  this  opportunity 
to  highlight  the  fact  that  the  Federal 
Government  places  burdensome  regula- 
tions on  State  and  local  governments 
as  well.  Often  times  these  regulations 
tie  the  hands  of  these  governments  in 
their  attempt  to  address  the  needs  of 
their  citizens.  That  is  why  I  introduced 
S.  88,  the  Local  Empowerment  and 
Flexibility  Act  of  1995,  on  the  first  day 
of  this  Congress.  The  need  to  provide 
flexibility  to  local  and  State  govern- 
ments is  enormous.  While  I  intended  to 


offer  S.  88:  as  an  amendment  to  the  leg- 
islation on  the  floor,  I  did  not  want  to 
delay  paseage  of  this  bipartisan  bill. 
However,  I  will  continue  to  offer  the 
Local  Erhpowerment  and  Flexibility 
Act  as  an  amendment  to  legislation 
which  comes  before  the  Senate.  I  will 
also  work  with  other  Members  to  push 
this  legislation  forward  as  I  believe  it 
addresses  regulations  which  are  often 
overlooked  and  are  as  burdensome  as 
those  that  this  amendment  addresses. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  that  the  Senate  is  about  to 
pass  legislation  establishing  an  expe- 
dited pro(?edure  for  congressional  con- 
sideratiori  and,  where  necessary,  dis- 
approval of  regulations.  I  believe  this 
is  the  right  choice.  The  original  legis- 
lation, which  provided  for  a  morato- 
rium on  regulations,  was  fraught  with 
difficulty.  It  was  legislation  which 
could  notipass  this  body  and  which,  if 
it  did,  w(i)uld  probably  have  been  ve- 
toed. The  approach  we  take  today 
holds  far  greater  promise  for  respon- 
sible revieiw  of  regulations.  And  I  ap- 
plaud the  efforts  made  by  Senator 
NiCKLES,  ISenator  Reid,  and  Senator 
Glenn  who  floor  managed  and  per- 
fected thi^  legislation. 

Howevet,  there  was  one  provision  in- 
serted in  ihe  legislation  yesterday  that 
deserves  further  scrutiny.  That  provi- 
sion would  require  the  General  Ac- 
counting bffice  to  provide  a  report  to 
Congress  pD  each  and  every  significant 
regulation  promulgated  by  an  agency 
informing!  0ongress  whether  the  agency 
has  performed  its  job.  Among  other 
things.  G^O's  functions  would  include 
checking  Iqut  whether  the  agency  con- 
sulted witjh  State,  local,  and  tribal  gov- 
ernments lunder  the  unfunded  mandates 
legislation,  recently  signed  into  law  as 
well  as  chicking  on  the  agency's  com- 
pliance wich  cost-benefit  and  risk  anal- 
yses requirements  under  Executive 
Order  1286p  and  under  legislation  the 
Committela  on  Governmental  Affairs 
last  week  [ordered  reported. 

We  arejijow  in  conference  on  the  Pa- 
perwork Reduction  Act  of  1995.  In  nei- 
ther bodi^  was  a  single  vote  cast 
against  that  legislation.  We  all  agree 
the  Government  generates  too  much 
paperwork^  While  the  central  com- 
plaint coq^ems  burdens  on  the  public, 
there  is  aUo  the  recognition  that  Gov- 
ernment pmposes  needless  paperwork 
requirements  on  itself.  In  fact.  Sen- 
ators McCpAiN  and  Levin  added  impor- 
tant provisions  to  the  paperwork  legis- 
lation th*t  would  reduce  unnecessary 
reports  toi  Congress. 

Now  bdfiore  those  provisions  even 
have  a  chpwce  to  get  enacted,  the  Sen- 
ate contradicts  itself,  mandating  the 
creation  pf  about  four  GAO  reports 
every  working  day  of  the  year,  the  vast 
majority  pi  which  will  be  unnecessary 
and  unre^fl-  These  reports  will  cover 
functions  (already  assigned  to  OIRA  and 
in  some  cbses  duplicate  the  mission  of 
independent  peer  review  provisions  in 


legislation    ordered    reported    by    the 
Committee  on  Governmental  Affairs. 

Moreover,  we  all  need  to  be  reminded 
that  serious  discussions  are  underway 
to  cut  the  budget  of  GAO  by  25  percent. 
By  its  own  admission,  GAO  lacks  ex- 
pertise in  the  area  of  regulatory  re- 
view. This  would  be  a  new  mission  for 
that  agency  coming  at  a  time  when  we 
need  to  see  how  the  present  core  mis- 
sion of  GAO  can  be  preserved  on  a 
smaller  budget. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  do  that  little 
pop  quiz  again:  How  many  million  dol- 
lars are  in  $1  trillion?  When  you  arrive 
at  an  answer,  bear  in  mind  that  it  was 
Congress  that  ran  up  a  debt  now  ex- 
ceeding $4.8  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Tuesday,  March  28,  the  total  Fed- 
eral debt — down  to  the  penny — stood  at 
$4,849,995,857,343.69— meaning  that 

every  man,  woman,  and  child  in  Amer- 
ica now  owes  $18,410.67  computed  on  a 
per  capita  basis. 

Mr.  President,  again  to  answer  the 
pop  quiz  question,  How  many  million 
in  a  trillion?  There  are  a  million  mil- 
lion in  a  trillion;  and  you  can  thank 
the  U.S.  Congress  for  the  existing  Fed- 
eral debt  exceeding  $4.8  trillion. 


CIA  LINKS  TO  GUATEMALAN 
MURDERS 

Mrs.  MURRAY.  Mr.  President.  I  am 
deeply  troubled  by  new  information  re- 
ported in  the  New  York  Times  and  else- 
where linking  the  CIA  to  those  respon- 
sible for  the  murders  of  United  States 
citizen  Michael  DeVine  and  Efrain 
Bamaca  Velasquez,  the  Guatemalan 
husband  of  United  States  citizen  Jen- 
nifer Harbury.  At  this  point,  we  do  not 
have  all  the  facts  necessary  to  get  a 
full  picture  of  what  occurred,  but  these 
preliminary  reports  raise  serious  ques- 
tions. 

For  most  of  the  last  30  years,  system- 
atic human  rights  violations  have  been 
committed  with  impunity  against  Gua- 
temalan civilians.  The  political  repres- 
sion and  deplorable  practices  of  the 
Guatemalan  military — extrajudicial 
killings,  political  kidnappings,  and 
death  threats — have  taken  the  lives  of 
at  least  100,000  citizens  since  the  early 
1980's. 

It  is  because  of  Guatemala's  miser- 
able human  rights  record  that  I  have 
closely  followed  the  cases  involving 
U.S.  citizens,  including  the  case  of  Jen- 
nifer Harbury 's  husband  and  Michael 
Devine.  Over  the  last  2  years,  I  have 
taken  several  steps  to  find  information 
regarding  the  whereabouts  and  status 
of  Mr.  Bamaca,  Mr.  DeVine  and  others 
who  have  disappeared  or  been  murdered 
in  Guatemala.  I  have  written  letters  or 


inquiry  to  the  President,  the  National 
Security  Council,  and  to  the  President 
of  Guatemala,  Ramiro  De  Leon  Carpio, 
expressing  my  concern  with  these 
cases.  Last  year,  I  also  introduced  leg- 
islation urging  the  need  for  greater 
protection  of  human  rights  in  Guate- 
mala. 

Throughout  these  efforts,  and  specifi- 
cally on  the  case  of  Jennifer  Harbury, 
I  have  been  told  that  every  attempt 
was  being  made  to  investigate  her  case, 
so  that  she  could  finally  know  the  fate 
of  her  husband.  Likewise.  Congress  has 
pressed  time  and  again  to  resolve  the 
questions  surrounding  the  killing  of 
Michael  DeVine.  an  American  inn- 
keeper who  was  brutally  murdered  in 
Guatemala  in  1990. 

And  now  it  is  being  reported  that  a 
Guatemalan  Army  colonel  linked  to 
the  deaths  of  Michael  Devine  and  Jen- 
nifer Harbury's  husband  was,  in  fact, 
employed  by  the  CIA  and  twice  trained 
by  the  United  States  Army. 

According  to  Thomas  Stroock,  who 
served  as  United  States  Ambassador  to 
Guatemala  from  1989  til  1992,  our  Em- 
bassy, having  investigated  Mr. 
DeVine's  murder,  came  to  the  conclu- 
sion that  Col.  Julio  Roberto  Alpirez 
was  behind  it.  Reportedly,  Ambassador 
Stroock  then  told  his  staff  at  the  Em- 
bassy that  they  were  to  have  nothing 
more  to  do  with  the  colonel.  Nonethe- 
less, reports  indicate  that  the  CIA  sta- 
tion chief  in  Guatemala  keep  Col. 
Alpirez  on  the  payroll  for  nearly  2 
more  years.  The  reports  go  on  to  indi- 
cate that  much  later  the  CIA.  in  1992. 
paid  Alpirez  a  lump  sum  of  $44,000  for 
intelligence  work  done  for  the  Agency, 
nearly  46  times  the  average  yearly  in- 
come in  Guatemala.  If  these  reports 
are  true,  it  is  difficult  to  understand 
how  and  why  the  policy  carried  out  by 
the  CIA  was  so  clearly  at  odds  with  the 
policy  established  years  earlier  by  the 
U.S.  Ambassador.  How  could  the  CIA 
justify  providing  U.S.  taxpayer  dollars 
to  this  criminal?  And  whom  did  the 
CIA  station  chief  answer  to,  if  not  the 
U.S.  Ambassador? 

The  Clinton  administration  must 
continue  to  push  the  Guatemalan  Gov- 
ernment to  prosecute  Alpirez  and  any 
others  who  were  involved  in  these  mur- 
ders. And  if  the  reports  I  have  de- 
scribed here  are  true,  the  CIA  must  be 
held  accountable  for  their  deeply  trou- 
bling involvement. 

It  is  equally  of  concern  to  me  that 
Col.  Alpirez  evidently  oversaw  the  kill- 
ing of  Michael  DeVine  just  6  months 
after  Alpirez  had  graduated  from  an 
elite  course  for  senior  officers  at  the 
School  of  the  Americas,  a  U.S.  Army 
School  in  Fort  Benning,  GA.  It  was  the 
second  time  that  U.S.  taxpayers  paid 
to  train  Col.  Alpirez,  who  evidently 
then  went  on  to  thank  this  country  by 
ordering  the  murder  of  one  of  our  own 
citizens. 

It  remains  unclear  how  long  and  for 
what  reasons  the  CIA  knew  informa- 
tion  related   to    the    fate   of  Jennifer 
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Harbury's  husband,  and  withheld  it 
from  those  within  the  administration 
who  had  explicitly  sought  it. 

Serious  questions  have   been   raised 
about  the  CIA's  involvement  in  both  of 


sadly  mistaken.  Nothing  less  than  the 
immediate  release  of  Mr.  Barloon  and 
Mr.  Daliberti  will  be  satisfactory. 

Finally,  I  want  to  take  this  oppor- 
tunity to  thank  those  countries  that 


ing  funding  for  the  Coaistal  Institute 
and  what  the  facilities  can  do  for  both 
Rhode  Island  and  the  Nation.  First  and 
foremost,  I  want  to  underscore  why  the 
coastal  area  is  clearly  an  agricultural 
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analyze  international  trade  and  help 
U.S.  producers  capture  larger  market 
shares;  and  third,  evaluate  the  impact 
of  U.S.  regulatory  policies  on  the  in- 
dustry. 
The  facilities  which  are  heinc  hnllf. 


Citation,  the  Army  Service  Ribbon  and 
the  Vietnam  Service  Medal. 

And  then,  Mr.  President,  on  Decem- 
ber 19,  1966,  Joe  Marm  was  awarded  the 
Congressional  Medal  of  Honor. 


the  national  championship  in  both 
men's  and  women's  basketball  in  the 
past  53  years,  and  over  a  century  of 
football  competition  has  been  played. 
Over  the  years  our  universities  have 
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Harbury's  husband,  and  withheld  it 
from  those  within  the  administration 
who  had  explicitly  sought  it. 

Serious  questions  have  been  raised 
about  the  CIA's  involvement  in  both  of 
these  cases,  and  a  full  accounting  is  in 
order.  Congressman  Torricelli,  in 
making  information  related  to  these 
cases  public,  has  said,  "This  is  the  sin- 
gle worst  example  of  the  intelligence 
community  being  beyond  civilian  con- 
trol and  operating  against  our  national 
interest." 

A  central  United  States  objective  in 
Guatemala  is  to  contribute  to  an  im- 
proved human  rights  environment  in 
that  troubled  nation.  If  the  reports  of 
recent  days  are  true,  then  clearly  the 
CIA  has  failed  to  embrace  this  goal  and 
may,  in  fact,  be  part  of  the  problem  in 
Guatemala.  Mr.  President,  Congress 
and  the  taxpayers  deserve  answers  to 
all  of  these  questions. 


THE  AMERICAN  CITIZENS  HELD  IN 
IRAQ 

Mr.  GRAMS.  Mr.  President,  I  rise  to 
share  my  strong  concerns  about  the 
safe  and  prompt  return  of  two  Amer- 
ican citizens  currently  being  held  in  an 
Iraqi  prison. 

William  Barloon.  the  brother  of  one 
of  my  constituents  in  Minnesota,  and 
David  Daliberti  unintentionally 
strayed  into  Iraqi  territory  on  March 
13  while  seeking  to  visit  friends  in  the 
demilitarized  zone  between  Kuwait  and 
Iraq. 

They  were  allowed  to  pass  through 
two  check  points,  one  run  by  the  Unit- 
ed Nations  and  the  other  by  Iraqis,  be- 
fore they  were  arrested  for  not  possess- 
ing appropriate  visas  to  enter  Iraq. 
Thus,  the  very  vulnerable  position  in 
which  these  men  found  themselves  was 
not  altogether  of  their  own  making. 

Following  their  arrest,  Mr.  Barloon 
and  Mr.  Daliberti  were  given  a  rushed 
trial  with  no  Americans  present  and 
without  satisfactory  legal  counsel.  An 
Iraqi  court  sentenced  them  to  8  years 
in  prison,  a  very  severe  and  dispropor- 
tionate punishment  for  what  was,  at 
most,  simple  carelessness  and  neglect. 

Mr.  President,  I  also  rise  in  strong 
support  of  the  amendment  offered  yes- 
terday by  the  gentlemen  from  Iowa  to 
condemn  the  conviction  and  sentencing 
of  Mr.  Barloon  and  Mr.  Daliberti.  We 
must  send  a  loud  and  clear  message  to 
the  Iraqi  Government:  Under  no  cir- 
cumstances should  it  even  attempt  to 
link  its  unjustified  detention  of  the 
Americans  to  other  international  is- 
sues. 

The  Iraqi  Government  must  be  made 
to  realize  that  the  longer  they  hold 
these  two  men,  the  more  they  will 
heighten  tensions  and  damage  rela- 
tions with  the  United  States  and  the 
rest  of  the  international  community. 

If  Iraqi  hopes  to  use  American  citi- 
zens as  bargaining  chips  in  negotia- 
tions on  U.N.  economic  sanctions,  it  is 


sadly  mistaken.  Nothing  less  than  the 
immediate  release  of  Mr.  Barloon  and 
Mr.  Daliberti  will  be  satisfactory. 

Finally,  I  want  to  take  this  oppor- 
tunity to  thank  those  countries  that 
are  assisting  the  U.S.  Government  on 
this  matter.  Poland,  in  particular,  de- 
serves our  gratitude  for  making  sure 
that  its  diplomats  have  visited  the 
Americans  in  prison  and  were  present 
at  their  trial.  I  hope  other  countries 
will  prove  to  be  as  cooperative  as  we 
work  to  resolve  this  situation. 

Mr.  President,  as  we  all  work  to  gain 
the  quick  release  and  safe  exit  from 
Iraq  for  Mr.  Barloon  and  Mr.  Daliberti, 
our  prayers  and  thoughts  are  with 
them  and  their  families. 


COASTAL  INSTITUTE  IS  WELL 
UNDERWAY 

Mr.  PELL.  Mr.  President,  I  rise  to 
object  to  any  amendment  affecting  Co- 
operative State  Research  Service  fund- 
ing that  would  rescind  funds,  already 
obligated  by  the  U.S.  Department  of 
Agriculture,  for  building  educational 
facilities  at  the  University  of  Rhode  Is- 
land. 

USDA  already  had  obligated  $6.2  mil- 
lion, appropriated  in  fiscal  year  1993, 
fiscal  year  1994,  and  fiscal  year  1995  for 
the  Federal  matching  share  of  funds  to 
build  the  University  of  Rhode  Island's 
Coastal  Institute.  I  have  been  person- 
ally involved  in  this  project  since  the 
1980's,  but  it  will  be  destroyed  if  these 
funds  are  rescinded. 

Both  the  Senate  Agricultural  Appro- 
priations Subcommittee  and  the  full 
Appropriations  Committee  decided  not 
to  rescind  this  $6.2  million.  These  funds 
represent  the  authorized,  appropriated, 
and  obligated  Federal  share  of  an  ongo- 
ing agricultural  education  building 
project. 

Rhode  Island  already  has  completed 
construction  of  one  Coastal  Institute 
building  and  I  plan  to  attend  a  formal 
groundbreaking  for  the  second  building 
in  about  3  weeks.  These  buildings  con- 
stitute the  State  match — totaling 
$12.56  million— for  a  third  building  to 
be  built  with  anticipated  Federal 
matching  funds. 

Mr.  President,  it  strikes  me  as  poor 
policy  for  the  Federal  Government  to 
require  Rhode  Island  to  spend  $12.56 
million  to  receive  a  like  amount  of 
Federal  funds  only  to  reneg  on  the  Fed- 
eral share  once  the  State  had  spent 
more  than  enough  funds  to  meet  its 
match. 

I  also  want  to  emphasize  that  this  is 
not  a  project  that  came  in  through  a 
backdoor.  The  University  of  Rhode  Is- 
land's Coastal  Institute  went  through 
the  most  rigorous  USDA  feasibility  re- 
view, including  a  peer  review,  and  its 
funding  has  been  approved  step  by  step 
in  the  appropriations  process  for  more 
than  5  years. 

I  would  like  to  tell  you  just  a  bit 
about  why  the  USDA  approved  match- 


ing funding  for  the  Coastal  Institute 
and  what  the  facilities  can  do  for  both 
Rhode  Island  and  the  Nation.  First  and 
foremost,  I  want  to  underscore  why  the 
coastal  area  is  clearly  an  agricultural 
concern. 

The  coastal  area  includes  the  con- 
tinental shelf,  the  shore  area— includ- 
ing highly  productive  estuaries  and 
wetlands,  and  the  land  areas  which 
make  up  the  first  tier  of  inshore  water- 
sheds. 

This  encompasses  rich  agricultural 
lands,  forest  resources,  and  both  urban 
and  rural  communities.  Coastal  lands 
are  among  the  most  productive  and  the 
most  heavily  populated  on  the  earth. 

The  primary  mission  of  the  Coastal 
Institute  is  to  carry  out  research  and 
analyze  policies  to  better  enable  soci- 
ety to  manage  its  coastal  resources 
wisely.  This  research  and  analysis  in- 
cludes such  USDA  priorities  as  agricul- 
tural production,  aquaculture  produc- 
tion, rural  welfare,  watershed  manage- 
ment, and  the  maintenance  of  water 
quality. 

USDA  is  concerned  about  nonpoint 
source  pollution  from  agriculture  and 
rural  homes— pollution  which  hurts  the 
productivity  of  our  coastal  estuaries. 
The  Coastal  Institute  will  investigate 
the  origins,  transport,  and  fate  of  these 
contaminants  and  will  develop  im- 
proved practices  to  reduce  them. 

It  also  will  evaluate  policy  alter- 
natives for  implementation  that  recog- 
nize the  legitimate  interests  of  all 
groups  involved,  especially  the  rural 
and  farm  communities. 

USDA  also  must  address  manage- 
ment of  water  resources  in  complex 
coastal  areas.  The  Coastal  Institute 
will  investigate  salt  and  other  loadings 
of  drainage  water  from  irrigated  agri- 
culture and  subsequent  effects  on  soils, 
rivers,  streams,  and  adjacent  wetlands. 
It  also  will  investigate  salt  water  in- 
trusion as  a  result  of  ground  water 
withdrawals — a  worldwide  problem. 
The  Coastal  Institute  will  follow 
through  by  evaluating  improved  man- 
agement practices  and  mitigating  poli- 
cies. 

The  Coastal  Institute  also  will  focus 
on  fish  and  aquaculture  as  an  area  of 
intensive  research. 

The  Coastal  Institute  will  be  working 
to  develop  aquaculture  first,  as  a 
source  of  affordable  fish  for  consumers; 
second,  as  a  way  to  reduce  our  annual 
trade  deficit  of  almost  $3  billion  in 
fisheries  products;  third,  as  a  potential 
market  for  feed  products  such  as 
soymeal;  and  fourth,  as  a  means  to  pro- 
vide employment  and  increase  the  wel- 
fare of  our  rural  communities. 

Mr.  President,  I  regret  to  say  that,  in 
general,  the  United  States  is  lagging 
behind  other  nations  in  technological 
innovations  that  will  allow  the  expan- 
sion of  aquaculture  systems. 

Scientists  of  the  Coastal  Institute 
will  continue:  first,  to  develop  environ- 
mentally sustainable  aquaculture  tech- 
nologies for  new  species  and  for  multi- 
product  aquaculture  systems;   second. 


analyze  international  trade  and  help 
U.S.  producers  capture  larger  market 
shares;  and  third,  evaluate  the  impact 
of  U.S.  regulatory  policies  on  the  in- 
dustry. 

The  facilities  which  are  being  built 
by  Rhode  Island,  along  with  those  rec- 
ommended for  Federal  financing,  are 
not  a  duplication  of  facilities  any- 
where. The  emphasis  of  the  Coastal  In- 
stitute ie  on  a  multidisciplinary  teams 
to  address  complex  problems  in  a  holis- 
tic manner.  The  facility  is  designed  to 
take  advantage  of  the  information  su- 
perhighway and  long  distance  inter- 
active communication. 

The  private  sector  has  been  involved 
in  the  concept  and  design  of  compo- 
nents of  Che  facility,  such  as  the  policy 
simulation  laboratory,  and  is  expected 
to  be  an  active  participant  in  its  pro- 
grams. Vhe  Coastal  Institute  is  the 
outgrowth  of  decades  of  research  which 
has  gaiqad  international  stature.  The 
facilities  are  a  logical  next  step  and 
are  in  thb  Nation's  interest. 


COL.  JOSEPH  MARM,  JR.:  TRUE 
IjROFILE  IN  COURAGE 

Mr.  HELMS.  Mr.  President,  a  little 
more  th4ti  a  month  from  now,  on  April 
30,  1995,  to  Willow  Grove,  PA.  a  gallant 
Americaii  will  formally  retire  from  the 
Army  after  nearly  31  years  of  extraor- 
dinary S0i*vice  to  his  country. 

His  naiie  is  Walter  Joseph  Marm,  but 
everyone  knows  him  as  Joe.  For  my 
part,  I  kpow  and  respect  him  for  his 
willingness  to  lay  down  his  life  for  his 
country.  Many  times,  he  almost  did. 

Joe  Majcm  is  a  part  of  the  Helms  Sen- 
ate family  due  to  his  having  had  the 
good  fortune  to  be  married  to  the 
former  JJeborah  Yelverton  of  North 
Carolinajwho  served  in  our  Washington 
office  fotJ9  years.  We  were  sad  for  us 
but  glad|^or  Debbie  when  she  departed 
become  the  bride  of  Colonel 
move  to  Pennsylvania  to  be 
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tsident.  Colonel  Marm  has 
many  medals  and  awards 
jkes  awhile  to  identify  all  of 
start  with  the  Congressional 
Honor  and  then  return  to  it 
•Ve  identified  some  of  the  oth- 
:!  chronological  order  in  which 
warded  them: 
The  Artny  Commendation  Medal  with 
Oak  Leai  Cluster;  the  National  Defense 
Service  Medal,  the  Presidential  Unit 
Citation,:  the  Air  Medal  with  two  Oak 
Leaf  CluHers,  the  Meritorious  Service 
Medal  with  four  Oak  Leaf  Clusters,  the 
Purple  Heart,  the  Bronze  Star,  the 
Ranger  Tab.  the  Parachute  Badge,  the 
Combat  Infantryman  Badge,  the  De- 
partment; of  the  Army  Staff  Officers 
Badge,  tile  Cross  of  Gallantry  with 
Palm,  the  Cross  of  Gallantry  with 
Palm  Unit  Citation,  the  Republic  of 
Vietnam  Ground  Campaign  Unit  Cita- 
tion, the  Vietnam  Campaign  Medal,  the 
Republic  of  Vietnam   Campaign   Unit 


Citation,  the  Army  Service  Ribbon  and 
the  Vietnam  Service  Medal. 

And  then,  Mr.  President,  on  Decem- 
ber 19,  1966.  Joe  Marm  was  awarded  the 
Congressional  Medal  of  Honor. 

Needless  to  say,  Mr.  President,  all  of 
us  are  proud  of  Col.  Walter  Joseph 
Marm.  And  I  am  personally  delighted 
that  he  and  Debbie  may  shortly  move 
to  North  Carolina. 

His  present  responsibility  with  the 
Army  is  in  Willow  Grove,  PA,  where  he 
serves  as  the  Senior  Army  Adviser  for 
the  79th  Army  Reserve  Command. 

Mr.  President,  in  honor  of  our  friend, 
Col.  Joe  Marm,  and  as  a  matter  of  in- 
terest to  all  who  peruse  the  Congres- 
sional Record,  let  me  now  read  into 
the  Record  the  text  of  the  Congres- 
sional Medal  of  Honor  awarded  to  Joe: 

The  President  of  the  United  States  in  the 
name  of  the  Congress  takes  pleasure  in  pre- 
senting the  Medal  of  Honor  to  MARM,  Wal- 
ter Joseph,  Jr. 

Rank  and  organization:  First  Lieutenant 
(then  2d  Lt.),  U.S.  Army.  Company  A.  1st 
Battalion,  7th  Cavalry,  1st  Cavalry  Division 
(Airmobile).  Place  and  date:  Vicinity  of  la 
Drang  Valley.  Republic  of  Vietnam.  14  No- 
vember 1965.  Entered  service  at:  Pittsburgh. 
Pa.  Bom:  20  November  1941.  Washington.  Pa. 
G.O.  No.:  7.  15  February  1967.  Citation:  For 
conspicuous  gallantry  and  intrepidity  at  the 
risk  of  life  above  and  beyond  the  call  of  duty. 
As  a  platoon  leader  in  the  1st  Cavalry  Divi- 
sion (Airmobile).  1st  Lt.  Marm  demonstrated 
indomitable  courage  during  a  combat  oper- 
ation. His  company  was  moving  through  the 
valley  to  relieve  a  friendly  unit  surrounded 
by  an  enemy  force  of  estimated  regimental 
size.  1st  Lt.  Marm  led  his  platoon  through 
withering  fire  until  they  were  finally  forced 
to  take  cover.  Realizing  that  his  platoon 
could  not  hold  very  long,  and  seeing  four 
enemy  soldiers  moving  into  his  position,  he 
moved  quickly  under  heavy  fire  and  annihi- 
lated all  4.  Then,  seeing  that  his  platoon  was 
receiving  intense  fire  from  a  concealed  ma- 
chinegun.  he  deliberately  exposed  himself  to 
draw  its  fire.  Thus  locating  its  position,  he 
attempted  to  destroy  it  with  an  antitank 
weapon.  Although  he  inflicted  casualties,  the 
weapon  did  not  silence  the  enemy  fire. 
Quickly,  disregarding  the  intense  fire  di- 
rected on  him  and  his  platoon,  he  charged  30 
meters  across  open  ground,  and  hurled  gre- 
nades into  the  enemy  position,  killing  some 
of  the  8  insurgents  manning  it.  Although  se- 
verely wounded,  when  his  grenades  were  ex- 
pended, armed  with  only  a  rifle,  he  continued 
the  momentum  of  his  assault  on  the  position 
and  killed  the  remainder  of  the  enemy.  1st 
Lt.  Marm's  selfless  actions  reduced  the  fire 
on  his  platoon,  broke  the  enemy  assault,  and 
rallied  his  unit  to  continue  toward  the  ac- 
complishment of  this  mission.  1st  Lt. 
Marm's  gallantry  on  the  battlefield  and  his 
extraordinary  intrepidity  at  the  risk  of  his 
life  are  in  the  highest  traditions  of  the  U.S. 
Army  and  reflect  great  credit  upon  himself 
and  the  Armed  Forces  of  his  country. 


UCLA  AND  STANFORD  IN  THE 
FINAL  FOUR 

Mrs.  FEINSTEIN.  Mr.  President,  the 
tradition  and  success  of  collegiate  ath- 
letics in  California  is  as  deep  and  rich 
as  our  academic  excellence.  Three  dif- 
ferent California  universities  have  won 


the  national  championship  in  both 
men's  and  women's  basketball  in  the 
past  53  years,  and  over  a  century  of 
football  competition  has  been  played. 
Over  the  years  our  universities  have 
been  equally  adept  in  producing  win- 
ners of  Olympic  medals  as  Nobel  prizes. 

California  is  home  to  more  division  1 
schools  than  any  other  State.  So  it 
should  come  as  no  surprise  California 
has  sent  a  team  to  both  the  men's  and 
women's  college  basketball  Final  Four. 
It  also  should  not  be  a  surprise  that 
those  two  teams  are  the  University  of 
California,  Los  Angeles,  and  Stanford 
University,  my  alma  mater. 

These  two  teams  are  not  unique 
among  Golden  State  colleges,  rather 
they  are  representative  of  numerous 
schools  with  great  academic  and  ath- 
letic traditions.  In  this  past  year  Cali- 
fornia has  provided  the  national  cham- 
pions in  men's  tennis,  men's  water 
polo,  women's  volleyball,  and  men's 
golf.  California's  universities  and  col- 
leges have  produced  such  sports  leg- 
ends as  Jackie  Robinson,  Bill  Walsh, 
Matt  Biondi,  Jackie-Joyner  Kersee, 
Marcus  Allen,  Cheryl  Miller,  Arthur 
Ashe,  Bill  Russell,  Dwight  Stones. 
Rafer  Johnson,  and  Kathy  Jordan. 

The  UCLA  basketball  program  is  one 
of  the  finest  in  the  Nation,  and  is  cur- 
rently the  No.  1  ranked  team.  It  h£is 
won  more  national  championships  than 
any  other  school.  More  than  Kentucky, 
Kansas,  North  Carolina,  or  Indiana. 

Under  the  leadership  of  John  Wood- 
en, the  UCLA  men's  basketball  team 
won  10  national  titles  in  12  years.  To 
follow  in  Wooden's  footsteps  has  been 
difficult  at  UCLA.  The  last  time  they 
went  to  the  Final  Four  was  1980,  where 
they  lost  to  Louisville,  coached  by 
Wooden  protege  Denny  Crum. 

Coach  Jim  Harrick  has  returned 
them  to  the  Final  Four  now,  for  the 
first  time  in  15  years.  But,  maybe  what 
is  more  impressive,  at  leaist  to  the  Sen- 
ator from  California,  is  that  it  is  a 
team  of  Califomians.  Four  out  of  five 
starting  players  are  from  California, 
Tyus  Edney  from  Long  Beach,  the  sen- 
sational siblings  Charles  and  Ed 
O'Bannon  from  Lakewood,  and  fresh- 
man Toby  Bailey  from  Los  Angeles. 
Other  Californians  on  the  team  are 
J.R.  Henderson,  Bob  Myers,  Kris  John- 
son, and  Kevin  Dempsey.  I  am  proud  to 
say  that  not  only  is  it  a  California 
school,  it  is  a  California  team. 

Rounding  out  the  team  are  Cameron 
Dollar,  George  Zidek,  Ike  Nwanko, 
omm'A  Givens.  The  players  on  this 
team  are  worthy  successors  of  the 
greats  of  a  generation  ago  Alcinder, 
Johnson,  Walton,  and  Hazzard.  In  fact 
Marques  Johnsons  son,  Kris,  is  a  mem- 
ber of  the  current  team. 

Stanford  women's  basketball  Coach 
Tara  VanDerveer  is  creating  a  legend 
of  her  own.  In  the  10  years  since  she 
took  over  the  Stanford  program  they 
have  gone  to  the  Final  Four  four  times 
and  won  the  national  championship 
twice. 
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Rachel  Hemmer  and  Anita  Kaplan 
are  the  senior  low-post  players  who 
lead  the  way  with  aggressive  defense 
and  consistent  offense.  Kristin  Folkl,  a 
two-sport  star  who  was  part  of  the  na- 
tional championship  Stanford 
volleyball  team  this  fall,  got  her  first 
start  of  the  year  this  past  Saturday, 
and  she  knocked  down  "clutch"  three 
pointers  for  her  team  to  advance  to 
next  weeks  game  against  the  No.  1 
ranked  women  of  the  University  of 
Connecticut.  Kate  Paye  paces  the  team 
from  the  guard  position,  while  Kate 
Starbird  leads  the  team  in  scoring. 
.  Also  contributing  to  the  team  effort 
are  Olympia  Scott,  Jamila  Wideman, 
Vanessa  Nygaard,  Regan  Freuen, 
Charmin  Smith,  Bobbie  Kelsey,  Tara 
Harrington,  Naomi  Mulitauaopele,  and 
Heather  Owen.  Their  30-2  record  this 
year  is  a  mark  of  dedication  and  tal- 
ent. The  trip  they  make  to  Minnesota 
to  be  in  the  Final  Four  is  a  deserved  re- 
ward. 

I  salute  these  two  teams  and  all  the 
student  athletes  from  California,  and 
wish  them  the  best  in  both  competition 
and  scholarship. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


REGULATORY  TRANSITION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  219,  the 
Regulatory  Transition  Act  of  1995, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  219)  to  ensure  economy  and  effi- 
ciency of  Federal  Government  operations  by 
establishing  a  moratorium  on  reg\ilatory 
rulemaking  actions,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  final  passage  of  S.  219,  as 
amended. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  100, 
nays  D,  as  follows: 

[Rollcall  Vote  No.  117  Leg.] 
YEAS— 100 


Byrd 

Dorgan 

Akaka 

Campbell 

Exon 

Asbcron 

Chafee 

Faircloth 

Bauciu 

Coats 

Feingold 

Bennett 

Cochran 

Feins leln 

Biden 

Cohen 

Ford 

Blngaman 

Conrad 

Frtst 

Bond 

Coverdell 

Glenn 

Boxer 

Craig 

Gorton 

Bradley 

D'Amato 

Graham 

Breaux 

Daschle 

Gramm 

Brown 

DeWlne 

Grams 

Bryan 

Dodd 

Grassley 

Bumpers 

Dole 

Gregg 

Bums 

Domenlcl 

Harkln 

Hatch 

Levin 

Robb 

Hatfield 

Lieberman 

Rockefeller 

Henin 

LoCt 

Roth 

Helms 

Lugar 

Santorum 

HolUngs 

Mack 

Sarbanes 

Hutchison 

McCain 

Shelby 

Inhofe 

McConnell 

Simon 

Inouye 

Mikulski 

Simpson 

Jeffords 

Moseley-Braun 

Smith 

Johnston 

Moynihan 

Snowe 

Kassebaum 

Murkowski 

Specter 

Kempcbome 

Murray 

Stevens 

Kennedy 

Nickles 

Thomas 

Kerrey 

Nunn 

Thompson 

Kerrj- 

Packwood 

Thurmond 

Kohl 

Pell 

Warner 

Kyi 

Pressler 

Wellstone 

Lautenbcrg 

Pryor 

Leahy 

Reid 

So,  the  bill  (S.  219)  as  amended,  was 
passed  as  follows: 

S.  219 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TTTLE  I— REGULATORY  TRANSITION 
SEC.  101.  SHORT  TTFLE. 

This  title  may  be  cited  as  the  "Regulatory 
Transition  Act  of  1995". 

SEC.  102.  FINDINC. 

The  Congress  finds  that  effective  steps  for 
improving  the  efficiency  and  proper  manage- 
ment of  Government  operations  will  be  pro- 
moted if  a  moratorium  on  the  effectiveness 
of  certain  sigrnificant  final  rules  is  imposed 
In  order  to  provide  Congress  an  opportunity 
for  review. 

SEC.  103.  MORATORIUM  ON  REGULATIONS;  CON- 
GRESSIONAL REVIEW. 

(a)  REPORTING  AND  REVIEW  OF  REGULA- 
TIONS.— 

(1)  Reporting  to  congress  and  the  comp- 
troller GENERAL.— 

(A)  Before  a  rule  can  take  effect  as  a  final 
rule,  the  Federal  agency  promulgating  such 
rule  shall  submit  to  each  House  of  the  Con- 
gress and  to  the  Comptroller  General  a  re- 
port containing— 

(i)  a  copy  of  the  rule: 

(ii)  a  concise  general  statement  relating  to 
the  rule;  and 
(iii)  the  proposed  effective  date  of  the  rule. 

(B)  The  Federal  agency  promulgating  the 
rule  shall  make  available  to  each  House  of 
Congress  and  the  Comptroller  General,  upon 
request — 

(i)  a  complete  copy  of  the  cost-benefit 
analysis  of  the  rule,  if  any; 

(ii)  the  agency's  actions  relevant  to  section 
603.  section  604,  section  605,  section  607,  and 
section  609  of  Public  Law  96-354; 

(iii)  the  agency's  actions  relevant  to  title 
II.  section  202.  section  203.  section  204.  and 
section  205  of  Public  Law  104-4;  and 

(iv)  any  other  relevant  information  or  re- 
quirements under  any  other  Act  and  any  rel- 
evant Executive  Orders,  such  as  Executive 
Order  12866. 

(C)  Upon  receipt,  each  House  shall  provide 
copies  to  the  Chairman  and  Ranking  Member 
of  each  committee  with  jurisdiction. 

(2)  Reporting  by  the  comptroller  gen- 
eral.— 

(A)  The  Comptroller  General  shall  provide 
a  report  on  each  significant  rule  to  the  com- 
mittees of  jurisdiction  to  each  House  of  the 
Congress  by  the  end  of  12  calendar  days  after 
the  submission  or  publication  date  as  pro- 
vided in  section  104(b)(2).  The  report  of  the 
Comptroller  General  shall  include  an  assess- 
ment of  the  agency's  compliance  with  proce- 
dural steps  required  by  subparagraph  (B)  (1) 
through  (iv). 

(B)  Federal  agencies  shall  cooperate  with 
the  Comptroller  General  by  providing  infor- 


mation relevant  to  the  Comptroller  Gen- 
eral's report  under  paragraph  (2)(A)  of  this 
section. 

(3)  Effective  date  of  significant  rules.— 
A  significant  rule  relating  to  a  report  sub- 
mitted under  paragraph  (1)  shall  take  effect 
as  a  final  rule,  the  latest  of— 

(A)  the  later  of  the  date  occurring  45  days 
after  the  date  on  which— 

(i)  the  Congress  receives  the  report  submit- 
ted under  paragraph  (1);  or 

(ii)  the  rule  is  published  in  the  Federal 
Register; 

(B)  if  the  Congress  passes  a  joint  resolution 
of  disapproval  described  under  section  104  re- 
lating to  the  rule,  and  the  President  slgrns  a 
veto  of  such  resolution,  the  earlier  date— 

(I)  on  which  either  House  of  Congress  votes 
and  fails  to  override  the  veto  of  the  Presi- 
dent; or 

(II)  occurring  30  session  days  after  the  date 
on  which  the  Congress  received  the  veto  and 
objections  of  the  President;  or 

(C)  the  date  the  rule  would  have  otherwise 
taken  effect,  if  not  for  this  section  (unless  a 
joint  resolution  of  disapproval  under  section 
104  is  enacted). 

(4)  Effective  date  for  other  rules.— Ex- 
cept for  a  significant  rule,  a  rule  shall  take 
effect  as  otherwise  provided  by  law  after  sub- 
mission to  Congress  under  paragraph  ( 1 ). 

(5)  Failure  of  joint  resolution  of  dis- 
approval.—Notwithstanding  the  provisions 
of  paragraph  (3).  the  effective  date  of  a  rule 
shall  not  be  delayed  by  operation  of  this  title 
beyond  the  date  on  which  either  House  of 
Congress  votes  to  reject  a  joint  resolution  of 
disapproval  under  section  104. 

(b)  Termination  of  Disapproved  Rule- 
making.—A  rule  shall  not  take  effect  (or  con- 
tinue) as  a  final  rule,  if  the  Congress  passes 
a  joint  resolution  of  disapproval  described 
under  section  104. 

(c)  Presidential  Waiver  Authority.— 

(1)  Presid£ntial  determinations.— Not- 
withstanding any  other  provision  of  this  sec- 
tion (except  subject  to  paragraph  (3)).  a  rule 
that  would  not  take  effect  by  reason  of  this 
title  may  take  effect,  if  the  President  makes 
a  determination  under  paragraph  (2)  and  sub- 
mils  written  notice  of  such  determination  to 
the  Congress. 

(2)  Grounds  for  determinations.— Para- 
graph ( 1 )  applies  to  a  determination  made  by 
the  President  by  Executive  order  that  the 
rule  should  take  effect  because  such  rule  is— 

(A)  necessary  because  of  an  imminent 
threat  to  health  or  safety  or  other  emer- 
gency; 

(B)  necessary  for  the  enforcement  of  crimi- 
nal laws;  or 

(C)  necessary  for  national  security. 

(3)  Waiver  not  to  affect  congressional 
disapprovals. — An  exercise  by  the  President 
of  the  authority  under  this  subsection  shall 
have  no  effect  on  the  procedures  under  sec- 
tion 104  or  the  effect  of  a  joint  resolution  of 
disapproval  under  this  section. 

(d)  Treatment  of  Rules  Issued  at  End  of 
Congress.— 

(1)  Additional  oppoRTUNmr  for  review.— 
In  addition  to  the  opportunity  for  review 
otherwise  provided  under  this  title.  In  the 
case  of  any  rule  that  is  published  in  the  Fed- 
eral Register  (as  a  rule  that  shall  take  effect 
as  a  final  rule)  during  the  period  beginning 
on  the  date  occurring  60  days  before  the  date 
the  Congress  adjourns  sine  die  through  the 
date  on  which  the  succeeding  Congress  first 
convenes,  section  104  shall  apply  to  such  rule 
in  the  succeeding  Congress. 

(2)  Treatment  under  section  loi.- 

(A)  In  applying  section  104  for  purposes  of 
such    additional    review,    a    rule    described 


under  paragraph  (1)  shall  be  treated  as 
though— I 

(i)  such  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  rijle)  on  the  15th  session  day  after  the 
succeedii^f  Congress  first  convenes;  and 

(11)  a  r^iJort  on  such  rule  were  submitted  to 
Congressj  under  subsection  (aid)  on  such 
date.       I 

(B)  Notjhing  in  this  paragraph  shall  be  con- 
strued t(|  affect  the  requirement  under  sub- 
section (^>(1)  that  a  report  must  be  submit- 
ted to  Congress  before  a  final  rule  can  take 
effect.        \ 

(3)      AcjtUAL      EFFECrnVE      DATE      NOT      AF- 

FECTED.-j-A  rule  described  under  paragraph 
(1)  shall  jtake  effect  as  a  final  rule  as  other- 
wise provided  by  law  (including  other  sub- 
sections of  this  section). 

(e)  Treatment  of  Rules  Issued  Before 
This  act,— 

(1)  OPl'ORTUNrrY  for  congressional  re- 
view—TliC  provisions  of  section  104  shall 
apply  to  any  significant  rule  that  is  pub- 
lished in  the  Federal  Register  (as  a  rule  that 
shall  talqa  effect  as  a  final  rule)  during  the 
period  liaglnning  on  November  20.  1994. 
through  the  date  on  which  this  Act  takes  ef- 
fect. I 

(2)  Tri.Jtment  under  section  104— In  ap- 
plying sfOtion  104  for  purposes  of  Congres- 
sional relview.  a  rulef  described  under  para- 
graph (1)  ahall  be  treated  as  though— 

(A)  sue  I  rule  were  published  in  the  Federal 
Register  (as  a  rule  that  shall  take  effect  as 
a  final  ri|e)  on  the  date  of  the  enactment  of 
this  Act:  and 

(B)  a  report  on  such  rule  were  submitted  to 
Congress  iunder  subsection  (a)(1)  on  such 
date. 

(3)  Actual  effective  date  .not  af- 
fected.-tTie  effectiveness  of  a  rule  de- 
scribed uwler  paragraph  (1)  shall  be  as  other- 
wise pro\  ided  by  law,  unless  the  rule  is  made 
of  no  fore  9  or  effect  under  section  104. 

(f)  NUl  UIFICATlON    OF    RULES    DISAPPROVED 

BY  Cong  ^ss.— Any  rule  that  takes  effect 
and  later  |s  made  of  no  force  or  effect  by  the 
enactment  of  a  joint  resolution  under  sec- 
tion 104  !  Qall  be  treated  as  though  such  rule 
had  neve;  •  taken  effect. 

(g)  No  ;1nference  to  be  Drawn  Where 
Rules  Nqr  Disapproved.— If  the  Congress 
does  not  enact  a  joint  resolution  of  dis- 
approval Under  section  104.  no  court  or  agen- 
cy may  ii  ifer  any  Intent  of  the  Congress  from 
any  action  or  inaction  of  the  Congress  with 
regard  tc  puch  rule,  related  statute,  or  joint 
resolutlo  x  of  disapproval. 

SEC.  104.  CONGRESSIONAL  DISAPPROVAL  PROCE- 
UURE. 

(a)  Joint  Resolution  Defined.— For  pur- 
poses of  ibis  section,  the  term  "joint  resolu- 
tion" mqans  only  a  joint  resolution  intro- 
duced diii»ing  the  period  beginning  on  the 
date  on  ^Ich  the  report  referred  to  in  sec- 
tion 103(^1  Is  received  by  Congress  and  end- 
ing 45  daiys  thereafter,  the  matter  after  the 
resolvlngj  clause  of  which  is  as  follows:  "That 
Congress]  disapproves  the  rule  submitted  by 

the relating  to .  and  such  rule  shall 

have  no  force  or  effect.".  (The  blank  spaces 
being  appropriately  filled  in.) 

(b)  Referral.- 

(1)  In  (JtNERAL.- a  resolution  described  in 
paragraph  <1)  shall  be  referred  to  the  com- 
mittees in  each  House  of  Congress  with  juris- 
diction. Buch  a  resolution  may  not  be  re- 
ported before  the  eighth  day  after  its  sub- 
mission qr  publication  date. 

(2)  Submission  date.— For  purposes  of  this 
subsection  the  term  "submission  or  publica- 
tion dat^"^'  means  the  later  of  the  date  on 
which — 


(A)  the  Congress  receives  the  report  sub- 
mitted under  section  103(a)(1):  or 

(B)  the  rule  is  published  in  the  Federal 
Register. 

(c)  Discharge.— If  the  committee  to  which 
is  referred  a  resolution  described  in  sub- 
section (a)  has  not  reported  such  resolution 
(or  an  Identical  resolution)  at  the  end  of  20 
calendar  days  after  the  submission  or  publi- 
cation date  defined  under  subsection  (b)(2). 
such  committee  may  be  discharged  from  fur- 
ther consideration  of  such  resolution  in  the 
Senate  upon  a  petition  supported  in  writing 
by  30  Members  of  the  Senate  and  in  the 
House  upon  a  petition  supported  in  writing 
by  one-fourth  of  the  Members  duly  sworn 
and  chosen  or  by  motion  of  the  Speaker  sup- 
ported by  the  Minority  Leader,  and  such  res- 
olution shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

(d)  Floor  Consideration.— 

(1)  In  general.— When  the  committee  to 
which  a  resolution  is  referred  has  reported, 
or  when  a  committee  is  discharged  (under 
subsection  (o)  from  further  consideration  of. 
a  resolution  described  In  subsection  (a),  it  Is 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  a  motion  to  proceed  to 
the  consideration  of  the  resolution,  and  all 
points  of  order  against  the  resolution  (and 
against  consideration  of  resolution)  are 
waived.  The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to.  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(2)  Debate.— Debate  on  the  resolution,  and 
on  all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  op*- 
posing  the  resolution.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable. 
An  amendment  to.  or  a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  resolution  is  not  in  order. 

(3)  Final  passage.— Immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  subsection  (a),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  resolution  shall  occur. 

(4)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be.  to  the  pro- 
cedure relating  to  a  resolution  described  in 
subsection  (a)  shall  be  decided  without  de- 
bate. 

(e)  Treatment  if  Other  House  Has 
Acted. — If.  before  the  passage  by  one  House 
of  a  resolution  of  that  House  described  in 
subsection  (a),  that  House  receives  from  the 
other  House  a  resolution  described  in  sub- 
section (a),  then  the  following  procedures 
shall  apply: 

(1)  NoNREFERRAL.— The  resolution  of  the 
other  House  shall  not  be  referred  to  a  com- 
mittee. 

(2)  Final  passage.— With  respect  to  a  reso- 
lution described  in  subsection  (a)  of  the 
House  receiving  the  resolution- 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 


(f)  Constitutional  Au-THORrrY.- This  sec- 
tion is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  It  Is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  In  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC.  lOS.  SPECIAL  RULE  ON  STATUTORY,  REGU- 
LATORY AND  JUDICIAL  DEADLD4ES. 

(a)  In  General.— In  the  case  of  any  dead- 
line for.  relating  to.  or  Involving  any  rule 
which  does  not  take  effect  (or  the  effective- 
ness of  which  is  terminated)  because  of  the 
enactment  of  a  joint  resolution  under  sec- 
tion 104.  that  deadline  is  extended  until  the 
date  12  months  after  the  date  of  the  joint 
resolution.  Nothing  in  this  subsection  shall 
be  construed  to  affect  a  deadline  merely  by 
reason  of  the  postponement  of  a  rule's  effec- 
tive date  under  section  103(a). 

(b)  Deadline  Defined.— The  term  "dead- 
line" means  any  date  certain  for  fulfilling 
any  obligation  or  exercising  any  authority 
established  by  or  under  any  Federal  statute 
or  regulation,  or  by  or  under  any  court  order 
implementing  any  Federal  statute  or  regula- 
tion. 

SEC.  108.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  Federal  agency.— The  term  "Federal 
agency"  means  any  "agency"  as  that  term  is 
defined  in  section  551(1)  of  title  5.  United 
States  Code  (relating  to  administrative  pro- 
cedure). 

(2)  Significant  rule.— The  term  "signifi- 
cant rule" — 

(A)  means  any  final  rule  that  the  Adminis- 
trator of  the  Office  of  Information  and  Regu- 
latory Affairs  within  the  Office  of  Manage- 
ment and  Budget  finds— 

(1)  has  an  annual  effect  on  the  economy  of 
$100,000,000  or  more  or  adversely  affects  in  a 
material  way  the  economy,  a  sector  of  the 
economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or  com- 
munities; 

(ii)  creates  a  serious  inconsistency  or  oth- 
enwise  interferes  with  an  action  taken  or 
planned  by  another  agency: 

(ill)  materially  alters  the  budgetary  im- 
pact of  entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of  re- 
cipients thereof;  or 

(iv)  raises  novel  legal  or  jwlicy  issues  aris- 
ing out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  Exec- 
utive Order  12866. 

(B)  does  not  include  any  agency  sustion 
that  establishes,  modifies,  opens,  closes,  or 
conducts  a  regulatorj'  program  for  a  com- 
mercial, recreational,  or  subsistence  activity 
relating  to  hunting,  fishing,  or  camping. 

(3)  Final  rule.— The  term  "final  rule" 
means  any  final  rule  or  Interim  final  rule.  As 
used  in  this  paragraph,  "rule"  has  the  mean- 
ing given  such  term  by  section  551  of  title  5. 
United  States  Code,  except  that  such  term 
does  not  include  any  rule  of  particular  appli- 
cability including  a  rule  that  approves  or 
prescribes  for  the  future  rates,  wages,  prices, 
services,  or  allowances  th«refor.  corporate  or 
financial  structures,  reorganizations,  merg- 
ers,  or  acquisitions  thereof,   or  accounting 
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practices  or  disclosures  bearing  on  any  of  the 
foregoing  or  any  rule  of  agency  organization, 
personnel,  procedure,  practice  or  any  routine 
matter. 

SEC.  107.  JUDICIAL  REVIEW. 

No  determination,  finding,  action,  or  omis- 
sion under  this  title  shall  be  subject  to  judi- 
cial review. 

SEC.  108.  APPUCABILITY;  SEVEIIABILITY. 

(a)  APPLIC.^BIUTV.— This  title  shall  apply 
notwithstanding  any  other  provision  of  law. 

(b)  SEVER.\BiLi-n-.— If  any  provision  of  this 
title,  or  the  application  of  any  provision  of 
this  title  to  any  person  or  circumstance,  is 
held  invalid,  the  application  of  such  provi- 
sion to  other  persons  or  circumstances,  and 
the  remainder  of  this  title,  shall  not  be  af- 
fected thereby. 

SEC.  109.  EXEMPTION  FOR  MONETARY  POUCY. 

Nothing  in  this  title  shall  apply  to  rules 
that  concern  monetary  policy  proposed  or 
implemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  the  Federal 
Open  Market  Committee. 

SEC.  110.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
any  rule  that  takes  effect  as  a  final  rule  on 
or  after  such  effective  date. 

TITLE  II— TERM  GRAZING  PERMITS 
SEC.  201.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  Secretary  of  Agriculture  (referred 
to  in  this  title  as  the  "Secretary")  admin- 
isters the  191.00O,0O0-acre  National  Forest 
System  for  multiple  uses  in  accordance  with 
Federal  law; 

(2)  where  suitable,  one  of  the  recognized 
multiple  uses  for  National  Forest  System 
land  is  grazing  by  livestock; 

(3)  the  Secretary  authorizes  grazing 
through  the  issuance  of  term  grazing  permits 
that  have  terms  of  not  to  exceed  10  years  and 
that  include  terms  and  conditions  necessary 
for  the  proper  administration  of  National 
Forest  System  land  and  resources; 

(4)  as  of  the  date  of  enactment  of  this  Act. 
the  Secretary  has  issued  approximately  9.000 
term  grazing  permits  authorizing  grazing  on 
approximately  90.000.000  acres  of  National 
Forest  System  land; 

(5)  of  the  approximately  9.000  term  grazing 
permits  issued  by  the  Secretary,  approxi- 
mately one-half  have  expired  or  will  expire 
by  the  end  of  1996; 

(6)  if  the  holder  of  an  expiring  term  grazing 
permit  has  complied  with  the  terms  and  con- 
ditions of  the  permit  and  remains  eligible 
and  qualified,  that  individual  is  considered 
to  be  a  preferred  applicant  for  a  new  term 
grazing  permit  in  the  event  that  the  Sec- 
retary determines  that  grazing  remains  an 
appropriate  use  of  the  affected  National  For- 
est System  land; 

(7)  in  addition  to  the  approximately  9.000 
term  grazing  permits  issued  by  the  Sec- 
retary, it  is  estimated  that  as  many  as  1.600 
term  grazing  permits  may  be  waived  by  per 
mit  holders  to  the  Secretary  in  favor  of  a 
purchaser  of  the  permit  holder's  permitted 
livestock  or  base  property  by  the  end  of  1996; 

(8)  to  issue  new  term  grazing  permits,  the 
Secretary  must  comply  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  other  laws; 

(9)  for  a  large  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996,  the  Secretary 
has  devised  a  strategy  that  will  result  in 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  and  other  applica- 
ble laws  (including  regulations)  in  a  timely 
and  efficient  manner  and  enable  the   Sec- 


retary to  issue  new  term  grazing  permits, 
where  appropriate; 

(10)  for  a  small  percentage  of  the  grazing 
permits  that  will  expire  or  be  waived  to  the 
Secretary  by  the  end  of  1996.  the  strategy 
will  not  provide  for  the  timely  issuance  of 
new  term  grazing  permits;  and 

(11)  in  cases  in  which  ranching  operations 
involve  the  use  of  a  term  grazing  permit  is- 
sued by  the  Secretary,  it  is  essential  for  new 
term  grazing  permits  to  be  issued  in  a  timely 
manner  for  financial  and  other  reasons. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  ensure  that  grazing  continues  without 
interruption  on  National  Forest  System  land 
in  a  manner  that  provides  long-term  protec- 
tion of  the  environment  and  improvement  of 
National  Forest  System  rangeland  resources 
while  also  providing  short-term  certainty  to 
holders  of  expiring  term  grazing  permits  and 
purchasers  of  a  permit  holder's  permitted 
livestock  or  base  property. 
SEC.  202.  DEFINITIONS. 

In  this  title: 

(1)  Expiring  term  grazing  permit.— The 
term  "expiring  term  grazing  permit"  means 
a  term  grazing  permit — 

(A)  that  expires  in  1995  or  1996;  or 

(B)  that  expired  in  1994  and  was  not  re- 
placed with  a  new  term  grazing  permit  solely 
because  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  not  been  completed. 

(2)  Final  agency  action —The  term  "final 
agency  action"  means  agency  action  with  re- 
spect to  which  all  available  administrative 
remedies  have  been  exhausted. 

(3)  Term  grazing  per.mit  — The  term  "term 
grazing  permit  means  a  term  grazing  permit 
or  grazing  agreement  issued  by  the  Sec- 
retary under  section  402  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1752).  section  19  of  the  Act  entitled 
"An  Act  to  facilitate  and  simplify  the  work 
of  the  Forest  Service,  and  for  other  pur- 
poses ".  approved  April  24.  1950  (commonly 
known  as  the  "Granger-Thye  Act")  (16  U.S.C. 
580/).  or  other  law. 

SEC.  203.  ISSUANCE  OF  NEW  TERM  GRAZING  PER- 
MITS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  regulation,  policy, 
court  order,  or  court  sanctioned  settlement 
agreement,  the  Secretary  shall  issue  a  new 
term  grrazing  permit  without  regard  to 
whether  the  analysis  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable  laws 
has  been  completed,  or  final  agency  action 
respecting  the  analysis  has  been  taken— 

(1)  to  the  holder  of  an  expiring  term  graz- 
ing permit;  or 

(2)  to  the  purchaser  of  a  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  if— 

(A)  between  January  1.  1995.  and  December 
1,  1996,  the  holder  has  waived  the  term  graz- 
ing permit  to  the  Secretary  pursuant  to  sec- 
tion 222.3(c)(l)(iv)  of  title  36,  Code  of  Federal 
Regulations;  and 

(B)  the  purchaser  of  the  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  is  eligible  and  qualified  to  hold  a 
term  grazing  permit. 

(b)  Terms  and  Conditions.— Except  as  pro- 
vided in  subsection  (c) — 

(1)  a  new  term  grazing  permit  under  sub- 
section (a)(1)  shall  contain  the  same  terms 
and  conditions  as  the  expired  term  grazing 
permit;  and 

(2)  a  new  term  grazing  permit  under  sub- 
section (a)(2)  shall  contain  the  same  terms 
and  conditions  as  the  waived  permit. 


(c)  Duration. — 

(1)  In  general.— a  new  term  grazing  per- 
mit under  subsection  (a)  shall  expire  on  the 
earlier  of— 

(A)  the  date  that  is  3  years  after  the  date 
on  which  it  is  issued;  or 

(B)  the  date  on  which  final  agency  action 
is  taken  with  respect  to  the  analysis  re- 
quired by  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4321  et  seq.)  and 
other  applicable  laws. 

(2)  Final  action  in  less  than  3  years.— If 
final  agency  action  is  taken  with  respect  to 
the  analysis  required  by  the  National  Envi- 
ronmenUl  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  and  other  applicable  laws  before  the 
date  that  is  3  years  after  the  date  on  which 
a  new  term  grazing  permit  is  issued  under 
subsection  (a),  the  Secretary  shall— 

(A)  cancel  the  new  term  grazing  permit; 
and 

(B)  if  appropriate,  issue  a  term  grazing  per- 
mit for  a  term  not  to  exceed  10  years  under 
terms  and  conditions  as  are  necessary  for  the 
proper  administration  of  National  Forest 
System  rangeland  resources. 

(d)  Date  of  Issuance.— 

(1)  Expiration  on  or  before  date  of  en- 
actment.—In  the  case  of  an  expiring  term 
grazing  permit  that  has  expired  on  or  before 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  a  new  term  grazing  permit 
under  subsection  (a)(1)  not  later  than  15  days 
after  the  date  of  enactment  of  this  Act. 

(2)  Expiration  after  date  of  enact- 
ment.—In  the  case  of  an  expiring  term  graz- 
ing permit  that  expires  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  a  new  term  grazing  permit  under  sub- 
section (a)(1)  on  expiration  of  the  expiring 
term  grazing  permit. 

(3)  Waived  permits.— In  the  case  of  a  term 
grazing  permit  waived  to  the  Secretary  pur- 
suant to  section  222.3(c)(l)(iv)  of  title  36. 
Code  of  Federal  Regulations,  between  Janu- 
ary 1.  1995.  and  December  31,  1996,  the  Sec- 
retary shall  issue  a  new  tei-m  grazing  permit 
under  subsection  (a)(2)  not  later  than  60  days 
after  the  date  on  which  the  holder  waives  a 
term  grazing  permit  to  the  Secretary. 

SEC.   204.   ADMINISTRATIVE  APPEAL  AND  JUDI- 
CIAL REVIEW. 

The  issuance  of  a  new  term  grazing  permit 
under  section  203(a)  shall  not  be  subject  to 
administrative  appeal  or  judicial  review. 

SEC.  205.  REPEAL. 

This  title  is  repealed  effective  as  of  Janu- 
ary 1.  2001. 

TITLE  ni— GENERAL  PROVISION 
SEC.  301.  SENSE  OF  SENATE  REGARDING  AMER- 
ICAN CITIZENS  HELD  IN  IRAQ. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  On  Saturday.  March  25.  1995,  an  Iraqi 
court  sentenced  two  Americans.  William 
Barloon  and  David  Daliberti.  to  eight  years 
imprisonment  for  allegedly  entering  Iraq 
without  permission. 

(2)  The  two  men  were  tried,  convicted,  and 
sentenced  in  what  was  reported  to  be  a  very 
brief  period  during  that  day  with  no  other 
Americans  present  and  with  their  only  legal 
counsel  having  been  appointed  by  the  Gov- 
ernment of  Iraq. 

(3)  The  Department  of  State  has  stated 
that  the  two  Americans  have  committed  no 
offense  justifying  imprisonment  and  has  de- 
manded that  they  be  released  immediately. 

(4)  This  mjustice  worsens  already  strained 
relations  between  the  United  States  and  Iraq 
and  makes  resolution  of  differences  with  Iraq 
more  difficult. 

(b)  Sense  of  Senate— The  Senate  strongly 
condemns  the  unjustified  actions  taken  by 
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the  Government  of  Iraq  against  American 
citizens  William  Barloon  and  David  Daliberti 
and  urges  I  their  immediate  release  from  pris- 
on and  safa  exit  from  Iraq.  Further,  the  Sen- 
ate urges  Ithe  President  of  the  United  States 
to  take  a.\\  appropriate  action  to  assure  their 
prompt  release  and  safe  exit  from  Iraq. 

Mr.  NltSKLES.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mrs.  HUTCHISON.  I  move  to  lay  that 
motion  an  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  tQ. 

Mr.  NIdKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  again  I 
wish  to  thank  my  colleague,  Senator 
Reid,  but  also  I  wish  to  thank  Senator 
Hutchison  and  Senator  Bond,  Senator 
Levin,  and  particularly,  on  Senator 
Levin's  $taff.  Linda  Gustitus,  and  Sen- 
ator GLEtN.N'. 

In  addition,  I  wish  to  thank  several 
of  my  stftff  members  who  have  worked 
on  this  fjor  the  last  couple  of  months — 
Diane  ^|oery,  Mark  Whitenton,  Les 
Brorsen,!iind  Bret  Bernhardt — for  their 
tireless  dfforts. 

Mr.  Preisident,  I  think  this  is  a  good 
bill,  one  tihat  in  my  opinion  is  a  signifi- 
cant imitovement  over  the  House,  and 
I  will  be  urging  our  House  colleagues  to 
adopt  tht  Senate  approach. 

Mr.  RBID.  Mr.  President,  I  wanted  to 
make  siixe  that  those  people  who 
worked  0n  this  side  of  the  aisle  on  the 
last  piece  of  legislation,  which  I  believe 
is  some  of  the  best  work  we  have  done 
this  year  in  the  Senate,  have  proper 
recognition. 

We  speht  most  of  the  last  2  days 
working  but  problems  that  developed 
in  the  ijeigislation.  It  could  not  have 
been  acpomplished  without  my  per- 
sonal st^tf  representative,  Paul  Henry, 
and  especially  the  former  chief  of  staff 
of  the  (Governmental  Affairs  Commit- 
tee. Lenj  Weiss,  who  was  instrumental 
in  our  bfeing  able  to  develop  and  craft 
various  Amendments,  and  also  the  per- 
son who  had  as  much  to  do  as  anyone 
with  ouij  being  able  to  pass  this  impor- 
tant legUlation,  Linda  Gustitus,  who 
has  been  'with  Senator  Levin  since  he 
has  been  in  the  Senate.  Her  help  on 
this  ma  titer  was  vital. 

I  wish  j  to  make  sure  the  Record  re- 
flects agjain  that  this  was  a  bipartisan 
piece  ofi  legislation,  not  only  as  the 
vote  indicates  but  also  as  indicated  in 
the  statement  made  by  Senator  NlCK- 
les  and  me.  The  staff  was  also  biparti- 
san.       ! 

Mr.  GLENN  addressed  the  Chair. 

The  PB^ISIDING  OFFICER.  The  Sen- 
ator froitv  Ohio. 

Mr.  GLENN.  If  the  Senator  will  yield, 
I  just  wanted  to  associate  myself  with 
the  remwks  of  the  Senator  from  Ne- 
vada about  the  staff  members  on  both 
sides.  Oit  something  like  this,  there  are 
a  lot  of  controversial  items.  I  see  Sen- 
ator NicjCLES  still  in  the  Chamber.  The 
staff  of  the  Senator  from  Oklahoma 
and  all  pf  our  staff  members — we  get 


credit  for  a  lot  of  things  done  around 
here,  but  the  staffs  are  the  ones  who 
put  these  things  together  and  spend 
the  long  hours  back  and  forth  working 
out  all  the  details. 

There  hais  not  been  anything  pass 
through  the  Senate  in  some  time  that 
required  more  negotiating  back  and 
forth,  I  think,  than  we  did  in  this  legis- 
lation—all done  in  good  faith  by  staff. 
We  trust  them.  I  am  glad  the  Senator 
from  Nevada  chose  to  honor  them. 
They  deserve  it. 

Mr.  LEVIN.  Mr.  President,  if  the  Sen- 
ator will  yield,  let  me  also  thank  him 
and  Senator  Nickles  and  their  staffs 
for  the  work  that  they  put  in  on  this 
bill  and  for  taking  the  time,  both  of 
them,  to  thank  the  staffs  for  the  tre- 
mendous work  that  they  have  done.  We 
thank  them  for  their  own  work  and  for 
recognizing  the  importance  of  our 
staffs. 


THE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  immediate  consider- 
ation of  H.R.  1158,  the  Emergency  Sup- 
plemental Appropriations  Disaster  As- 
sistance Act.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  riscal  year  ending  September  30.  1995.  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  now  has  under  consideration 
legislation  to  provide  the  Federal 
Emergency  Management  Agency  with 
an  additional  $1.9  billion  in  fiscal  year 
1995  and  $4.8  billion  for  fiscal  year  1996 
for  emergency  disaster  relief  and  to 
make  savings  in  prior  year  appropria- 
tions through  rescissions  and  other  ac- 
tions by  a  total  of  approximately  $13.5 
billion. 

The  supplemental  appropriation  is 
recommended  in  response  to  the  Presi- 
dent's request  of  February  6.  1995.  The 
President  requested  a  FEMA  supple- 
mental of  $6.7  billion  for  disaster  relief 
efforts  in  California  and  40  other 
States.  The  House  has  recommended  a 
reduced  amount  of  $5.3  billion,  all  in 
fiscal  year  1995  supplementals.  Our 
Senate  committee  recommends  $1.9  bil- 
lion for  fiscal  year  1995.  which  is  the 


amount  most  immediately  required, 
and  an  advance  appropriation  for  fiscal 
year  1996  of  the  balance  of  the  $4.8  bil- 
lion. The  committee  makes  this  rec- 
ommendation as  a  first  step  in  estab- 
lishing a  new  procedure  for  the  provi- 
sion of  disaster  relief. 

As  noted  in  our  committee  report, 
Mr.  President,  funds  appropriated  for 
FEMA  disaster  relief  have  escalated 
sharply  in  recent  years.  Between  1990 
and  1994,  195  disasters  were  declared  by 
the  President  and  nearly  $15  billion 
was  appropriated  in  emergency  supple- 
ments for  disaster  relief.  We  should  not 
abandon  Federal  disaster  assistance  for 
people  and  communities  in  need,  but 
we  cannot  afford  to  continue  this  level 
of  spending. 

Senators  BOND  and  MiKULSKi  are 
making  a  good  start  in  the  right  direc- 
tion, and  they  are  to  be  commended. 
They  are  the  chair  and  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  HUD  and  Independent  Agencies, 
under  which  FEMA  comes  for  its  fund- 
ing. 

Most  of  the  attention  given  this 
measure  has  been  directed  at  the  re- 
scissions we  are  recommending.  I  think 
there  has  been  a  considerable  degree  of 
overreaction  to  our  proposals.  We  are 
not  engaged  in  a  bam-buming  exercise. 
In  the  main,  the  rescissions  and  other 
savings  we  recommend  on  the  Senate 
side  are  reductions  in  the  rate  of  in- 
crease, rather  than  a  true  cut. 

Let  me  underscore  that.  We  read  in 
the  media,  see  on  the  television,  and 
we  hear  from  many  voices  that  the 
House  or  the  Senate  Appropriations 
Committee  has  cut  these  funds;  we  are 
putting  the  poor  out  in  the  street;  we 
are  doing  all  these  things  because  we 
have  cut  funds,  making  it  appear  as 
though  we  have  excised  the  account 
dealing  with  that  particular  human 
need. 

We  have  also  undertaken  to  take  the 
unobligated  balances  which  have  lan- 
guished for  years  after  their  initial  ap- 
propriation. We  call  that  the  pipeline 
money  and  we  have  taken  them  as  re- 
scissions. 

So  let  us  get  our  nomenclature  clari- 
fied that  the  cuts  are  reducing  the  rate 
of  growth.  We  are  not,  in  effect,  dis- 
locating people  or  ignoring  the  needs  of 
people. 

So  what  we  bring  to  the  Senate 
today,  Mr.  President,  represents  the 
committee's  considered  reevaluation  of 
prior  year  funding  levels,  based  on  a  re- 
newed commitment  to  thoroughly 
scrutinize  every  spending  proposal. 

This  is  not  to  say  that  scrutiny  did 
not  exist  before.  It  did.  But  we  should 
always  be  willing  to  take  a  second 
look,  and  that  is  what  the  Senate  is 
doing. 

Some  of  those  unobligated  funds  we 
found  in  the  pipeline  were  unobligated 
transportation  funds  from  1982,  13  years 
ago.  It  was  our  feeling  it  was  better  to 
take  those  unobligated  funds  out  of  the 
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pipeline  for  our  rescissions  and,  at  the 
same  time,  to  recognize,  as  an  exam- 
ple, low-income  energy  assistance  for 
people  of  need  in  particularly  cold 
weather. 


man  of  the  Appropriations  Committee. 
Senator   Byrd,    of  West   Virginia,    for 
any  opening  statement  that  he  wishes 
to  make. 
Mr.  BYRD  addressed  the  Chair. 


The  Senate  Appropriations  Commit- 
tee's substitute,  as  set  forth  in  S.  617, 
recommends  an  emergency  appropria- 
tion of  $1.9  billion  for  FEMA  for  fiscal 
year  1995,  together  with  an  additional 
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Federal  spending,  the  Appropriations 
Committee  has  always  done  its  share, 
and  more  than  its  share. 

Nevertheless,  I  am  certain  there  will 
be  a  nuniber  of  amendments  offered  to 


ment  to  be  offered  by  Senator  MlKUL- 
SKI,  the  ranking  member,  and  Senator 
Bond,  the  chairman  of  the  Subcommit- 
tee on  VA,  HUD,  and  Independent 
Agencies,  that  there  be  2  hours  equally 


good  news.  The  bad  news  is  that  Con- 
gress is  being  asked  to  pay  for  it  out  of 
one  appropriations  subcommittee,  the 
subcommittee  called  VA,  HUD,  and 
Independent  Agencies.  These  are  25  dif- 
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pipeline  for  our  rescissions  and,  at  the 
same  time,  to  recognize,  as  an  exam- 
ple, low-income  energy  assistance  for 
people  of  need  in  particularly  cold 
weather. 

It  is  not  unusual  for  us  to  do  this 
type  of  thing.  Our  committee  has  rec- 
ommended rescissions  and  the  Congress 
has  enacted  rescissions  in  every  year 
for  the  past  20  years.  Rescissions  are 
not  an  innovation  of  the  Executive. 
Since  the  rescission  process  entered 
and  the  Budget  Act  was  created — now 
that  is  1974 — Congress  has  enacted  into 
law  a  grand  total  of  $92,940,296,915  in  re- 
scissions in  that  period  of  time,  which 
is  $20  billion  more  than  we  have  been 
asked  to  rescind  by  Presidents  Ford, 
Carter.  Reagan.  Bush,  and  Clinton. 

I  want  to  focus  on  that  again.  In  the 
parlance  of  today's  communications,  it 
is  the  Congress  that  is  the  big  spend- 
ers: it  is  the  Congress  that  has  to  be 
brought  under  control.  And  yet,  at  the 
same  time,  in  this  20-year  period,  we 
have  rescinded  $20  billion  more  than 
these  Presidents,  five  Presidents,  have 
asked  for. 

Nor  is  the  size  of  the  package  we 
bring  to  the  floor  today  unprecedented. 
In  1981.  when  I  was  first  honored  to  be 
chairman  of  the  Appropriations  Com- 
mittee, we  brought  to  the  Senate  a  $15 
billion  rescission  package.  There  may 
be  others  who  find  this  a  novel  experi- 
ence, but  I  do  not. 

Mr.  President.  I  think  we  also  have 
to  recognize  that,  as  noted  in  our  re- 
port, we  have  amendments  to  offer 
today  to  change  the  committee's  rec- 
ommendations. We  expect  those  and  we 
welcome  them.  We  welcome  them  up  to 
a  degree,  not  an  unlimited  welcome. 
Some  will  want  to  restore  funding. 
Some  will  want  to  cut  more.  We  will 
engage  in  those  debates  and  invite 
those  amendments.  But  I  hope  there 
will  not  be  an  effort  to  unduly  delay 
this  legislation. 

I  believe  we  all  share  a  desire  to  re- 
duce Federal  spending.  We  know  very 
significant  reductions  are  coming  in 
fiscal  year  1996  and  the  years  beyond, 
and  every  dollar  we  are  able  to  save 
today  will  make  tomorrow's  task  easi- 
er. It  is  time  we  begin,  and  this  is  the 
beginning. 

To  honor  the  request  I  have  made  to 
move  this  bill  along  expeditiously,  I 
am  very  happy  to  say  that  two  Sen- 
ators, who  are  on  the  floor,  have  indi- 
cated that  they  will  agree  to  a  time 
limit;  some  more  and  some  less.  But, 
nevertheless,  we  are  starting  out  right 
by  trying  to  get  time  agreements  and 
not  to  have  open-ended  affairs  that  can 
drag  this  bill  on  and  on  ad  infinitum. 
So  I  wish  to  thank  the  Senators  who 
have  indicated  they  would  consider  a 
time  agreement.  When  we  get  ready  for 
those  amendments,  we  hope  to  have 
that  agreement. 

Mr.  President,  at  this  time,  I  yield  to 
the  ranking  member  of  our  Committee 
on   Appropriations   and   former   chair- 


man of  the  Appropriations  Committee, 
Senator  B'i'RD,  of  West  Virginia,  for 
any  opening  statement  that  he  wishes 
to  make. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Oregon 
[Mr.  H.ATFIELD]  the  chairman  of  the 
committee. 

Mr.  President,  the  Appropriations 
Committee  reported  this  emergency 
supplemental  and  rescission  bill,  S.  617, 
on  Friday,  March  24.  The  motion  to  re- 
port the  bill  also  included  the  commit- 
tee's authorization  for  the  chairman  to 
offer  S.  617  as  a  complete  substitute  for 
the  House-passed  companion  measure, 
H.R.  1158.  This  was  an  unusual,  but  by 
no  means  unique,  action  by  the  com- 
mittee. In  order  to  facilitate  compari- 
son of  the  differences  between  the  com- 
mittee substitute  and  H.R.  1158,  the 
committee  report  on  S.  617,  a  copy  of 
which  is  on  each  Senator's  desk,  con- 
tains comparisons  between  the  com- 
mittee's recommendations  and  the 
House-passed  bill.  The  report  to  which 
I  refer  is  Senate  Report  104-17. 

As  has  been  the  practice  in  the  past, 
I,  as  the  ranking  minority  member, 
joined  Chairman  H.\tfif:ld  during  the 
markup  in  urging  members  of  the  com- 
mittee to  withhold  controversial 
amendments,  in  order  to  expedite  the 
markup  of  this  emergency  supple- 
mental and  rescission  bill.  That  re- 
quest was  largely  accommodated,  but 
there  were  a  number  of  concerns  ex- 
pressed about  the  bill  by  various  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle. 

Among  those  concerns  was  the  need 
to  find  a  way  to  fund  disaster  assist- 
ance programs,  such  as  the  $6.7  billion 
appropriation  for  the  Federal  Emer- 
gency Management  Agency  [FEMA] 
contained  in  the  committee  substitute. 
In  his  supplemental  request,  the  Presi- 
dent designated  this  $6.7  billion  FEMA 
supplemental  as  an  emergency  appro- 
priation under  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  Senators 
will  recall  that  under  the  terms  of  the 
1990  budget  summit  agreement.  Presi- 
dents may  designate  discretionary  ap- 
propriations as  emergencies  and,  if 
Congress  so  designates  in  statute,  such 
appropriations  are,  in  effect,  not 
charged  against  discretionary  spending 
caps  in  any  year. 

In  this  instance.  President  Clinton 
exercised  his  authority  to  designate 
the  $6.7  billion  FEMA  request  as  an 
emergency  requirement.  The  House 
chose  to  appropriate  $5.4  billion  for 
FEMA  and  to  designate  this  amount  as 
an  emergency.  However,  the  House- 
passed  bill  also  contains  rescissions 
and  other  reductions  totaling  $17.4  bil- 
lion in  budget  authority.  These -rescis- 
sions are  far  in  excess  of  what  would  be 
required  to  offset  the  cost  of  the  FEMA 
supplemental. 


The  Senate  Appropriations  Commit- 
tee's substitute,  as  set  forth  in  S.  617, 
recommends  an  emergency  appropria- 
tion of  $1.9  billion  for  FEMA  for  fiscal 
year  1995,  together  with  an  additional 
$4.8  billion  which  would  become  avail- 
able for  fiscal  year  1996.  These  funds 
would  become  available  only  after  re- 
ceipt of  an  official  budget  request  for  a 
specific  amount  of  the  $4.8  billion  and 
only  if  such  amount  includes  a  designa- 
tion as  an  emergency  requirement. 

What  we  have  attempted  to  do,  then, 
is  to  provide  the  amount  needed  by 
FEMA  for  fiscal  year  1995,  namely  $1.9 
billion,  and  to  establish  a  disaster  re- 
lief emergency  contingency  fund  into 
which  $4.8  billion  would  be  deposited 
for  use  in  amounts  which  Congress  and 
the  President  agree  to  in  fiscal  year 
1996  and  beyond. 

I  am  certain  that  the  distinguished 
chairman  and  ranking  member  of  the 
VA-HUD  Subcommittee,  Senators 
Bond  and  Mikulski,  will  talk  further 
on  this  issue  during  the  debate  on  the 
bill. 

The  committee  substitute  also  con- 
tains rescissions  and  other  spending  re- 
ductions totaling  $13.5  billion,  or  ap- 
proximately $4  billion  less  in  rescis- 
sions than  the  House  bill.  The  major 
differences  in  rescissions  between  the 
two  bills  are  as  follows: 

One,  for  the  LaVjor-HHS  Subcommit- 
tee, the  House  bill  rescinds  a  total  of 
$5.9  billion;  the  committee  substitute 
recommends  $3.05  billion,  or  $2.85  bil- 
lion less  in  rescissions. 

For  the  VA-HUD  Subcommittee,  the 
House  bill  rescinds  $9.3  billion;  whereas 
the  committee  substitute  proposes  re- 
scissions totaling  $6.8  billion,  or  $2.5 
billion  less  than  the  House  bill. 

For  the  Military  Construction  Sub- 
committee, the  House  bill  contains  no 
rescissions,  but  the  committee  sub- 
stitute would  rescind  $231  million  in 
military  construction  funding. 

For  Transportation,  the  House  bill 
recommends  rescissions  totaling  a  lit- 
tle over  $700  million  and  the  committee 
substitute  recommends  rescissions  to- 
taling $1.9  billion,  or  $1.2  billion  more 
in  cuts  than  the  House  bill. 

Mr.  President,  these  are  very  dif- 
ficult times  for  the  portion  of  the  Fed- 
eral budget  that  is  controllable  by  the 
Appropriations  Committees;  namely, 
discretionary  spending.  As  noted  on 
page  3  of  the  committee  report  accom- 
panying S.  617,  discretionary  spending 
has  decreased  from  14.4  percent  of  GDP 
in  fiscal  year  1968  to  less  than  7.7  per- 
cent of  GDP  in  fiscal  year  1995.  This 
fact  should  be  ample  evidence  to  those 
who  bemoan  Federal  deficits  and  the 
resulting  massive  increase  in  the  na- 
tional debt  that  discretionary  spend- 
ing--other  than  the  Reagan  defense 
buildup— has  not  caused  the  deficit  in- 
creases. The  additional  $13.5  billion  in 
discretionary  spending  cuts  rec- 
ommended in  this  bill  are  further  evi- 
dence that,  as  painful  as  it  is  to  cut 


Federal  Bpending,  the  Appropriations 
Committee  has  always  done  its  share, 
and  more  than  its  share. 

Nevertheless,  I  am  certain  there  will 
be  a  number  of  amendments  offered  to 
this  measure  which  will  propose  res- 
toration of  funds  for  many  worthwhile 
programs.  I  shall  withhold  judgment  on 
such  amendments  until  I  can  deter- 
mine thdlr  merits  on  a  case-by-case 
basis  and  to  see  whether  offsets  are 
provided  and  whether  the  offsets  are 
reasonable  that  are  provided. 

Mr.  Pcesident.  in  closing,  I  com- 
pliment [tihe  chairman.  Senator  Hat- 
field, far  his  leadership  in  bringing 
this  measure  to  the  Senate  expedi- 
tiously, in  order  to  allow  the  Senate  to 
work  its,  will  on  the  issues  that  are 
raised  in  the  bill,  some  of  which.  I  fear, 
will  be  vjsry  troublesome  to  a  number 
of  my  colleagues. 

I  also  thank  the  members  of  the 
staffs,  til  9  dedicated  members  of  our 
staffs,  both  in  the  majority  and  in  the 
minority  ;for  their  usual  fine  coopera- 
tion and  pKcellent  advice  and  dedicated 
effectiverttss  as  they  have  worked  so 
hard  to  h^lp  the  chairman  and  myself 
and  the  i|nernbers  of  the  committee  to 
bring  this,  bill  to  the  floor. 

I  than!:  all  subcommittee  chairmen 
and  all  ranking  members,  Mr.  Presi- 
dent, for  4  job  well  done.  I  thank  the 
chairman. 

Mr.  HA'PFIELD  addressed  the  Chair. 

The  PRttSIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HjLTFIELD.  Mr.  President,  I 
want  to  oppress  my  deep  appreciation 
to  the  racking  member  of  the  full  com- 
mittee. A*  is  traditional  in  our  com- 
mittee, Wf  have  worked  in  a  very  bi- 
partisan Hpirit.  It  has  been  with  the 
support  of  the  ranking  member  and 
members  of  that  side,  as  well  as  our 
own  Repiiblican  colleagues,  that  have 
made  thi^  product  possible  today. 

.^MENDME.NT  NO.  120 

Mr.  HA'PFIELD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immechate  consideration. 

The  HftESIDING  OFFICER.  The 
clerk  wilLfeport. 

The  asafctant  legislative  clerk  read 
as  followa:] 

The  Seniior  from  Oregon  [Mr.  H.atfield] 
proposes  an  iamendment  numbered  420. 

Mr.  HAJdFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PHftSIDING  OFFICER.  Without 
objection!  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  HAtTIELD.  Mr.  President.  I  sub- 
mit this  amendment  on  behalf  of  the 
Committee  on  Appropriations,  pursu- 
ant to  a  tollcall  taken  in  the  commit- 
tee. This  is  a  substitute  for  the  House 
bill  that  ffe  received  on  this  particular 
subject. 

UN.^:f^.Mou.s-coNSE^•T  agreement 

Mr.  HA'PFIELD.  Mr.  President.  I  ask 
unanimoul^  consent  that  on  an  amend- 


ment to  be  offered  by  Senator  Mikul- 
ski, the  ranking  member,  and  Senator 
Bond,  the  chairman  of  the  Subcommit- 
tee on  VA.  HUD.  and  Independent 
Agencies,  that  there  be  2  hours  equally 
divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

AMENDMENT  SO.  421  TO  AMENDMENT  NO.  420 

(Purpose:  To  propose  a  substitute  for  title  I) 

Ms.  MIKULSKI.  Mr.  President.  I  send 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
ski] proposes  an  amendment  numbered  421  to 
amendment  No.  420. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  offer  this  substitute  which  I 
feel  greatly  improves  the  manner  in 
which  Congress  deals  with  the  disaster 
assistance.  I  call  it  the  Truth  in  Disas- 
ter Budgeting  Act. 

Before  I  describe  my  amendment  in 
the  nature  of  a  substitute.  I  would  like 
to  thank  the  chairman  of  the  VA.  HUD. 
and  Independent  Agencies  Subcommit- 
tee, Senator  Bond,  for  all  of  the  cour- 
tesies that  have  been  afforded  me,  my 
staff,  and  other  people  on  this  side  of 
the  aisle. 

I  believe  that  Senator  Bond,  in  the 
approach  he  used,  tried  to  do  the  best 
with  the  deck  that  was  dealt  him.  But 
I  do  not  think  it  was  a  great  deck.  We 
essentially  feel  like  we  are  a  couple  of 
cards  short. 

Mr.  President,  let  me  go  through  the 
principles  of  the  bill,  and  I  would  like 
to  amplify  my  remarks. 

First,  what  this  amendment  does  is 
replaces  title  I  and  it  offsets  the  earth- 
quake relief  aspects  by  applying  a  1.7- 
percent  across-the-board  cut  to  all  dis- 
cretionary spending,  except  VA  medi- 
cal care,  nutrition  programs.  Social 
Security,  Medicare  administrative 
costs,  and  defense  readiness.  It  also,  as 
the  second  part,  requires  Congress  to 
set  up  a  rainy  day  fund. 

Let  me  explain  where  we  are.  The 
President  has  declared  the  need  for  a 
Federal  emergency  management  sup- 
plemental to  the  tune  of  $6.7  billion  to 
pay  for  the  disasters  that  the  United 
States  of  America  has  faced — like  in 
Northridge,  CA,  and  the  remaining  as- 
pects of  Hurricane  Andrew.  That  is  the 


good  news.  The  bad  news  is  that  Con- 
gress is  being  asked  to  pay  for  it  out  of 
one  appropriations  subcommittee,  the 
subcommittee  called  VA,  HUD,  and 
Independent  Agencies.  These  are  25  dif- 
ferent agencies. 

So  essentially,  one  subcommittee 
within  the  U.S.  Senate  becomes  the 
bank  to  fund  disaster  relief,  and  it  is 
being  done  out  of  the  rescission  bill, 
when  we  do  not  have  the  money  unless 
we  take  it  from  those  programs  that 
have  already  been  appropriated. 

I  disagree  with  the  President  in  tak- 
ing and  funding  emergency  disaster  re- 
lief out  of  one  subcommittee.  That  is 
the  reason  I  am  offering  my  substitute. 
I  believe  that  natural  disasters,  which 
are  acts  of  nature,  should  be  funded 
and  all  the  Government  should  bear 
the  burden  and  not  just  a  few  pro- 
grams. 

Therefore,  what  my  substitute  does 
is  replace  the  rescission  contained  in 
the  bill  with  an  across-the-board  cut  of 
1.72  percent.  This  across-the-board  cut 
will  raise  the  $6.7  billion  necessary  to 
offset  the  cost  of  providing  disaster  as- 
sistance to  complete  the  recovery  ef- 
forts in  Northridge,  CA,  and  for  pre- 
viously declared  disasters  in  46  other 
States. 

My  substitute  also  specifically  ex- 
empts those  four  areas  which  I  feel 
should  not  bear  any  more  cuts.  First, 
VA  medical  care.  Promises  made, 
promises  cut.  Let  us  not  cut  VA  medi- 
cal care.  Second,  it  exempts  defense 
readiness  because  I  believe  we  need  to 
be  able  to  stand  sentry  and  have  our 
force  structure  ready. 

The  other  is  that  it  exempts  food  and 
nutrition  programs  at  the  Department 
of  Agriculture,  like  Meals  on  Wheels 
and  school  lunches.  It  also  exempts  the 
administrative  costs  related  to  Social 
Security  and  Medicare. 

Mr.  President,  though  the  President 
has  declared  this  FEMA  supplemental 
to  be  a  disaster,  under  the  rules  of  the 
Senate  we  do  not  have  to  pay  for  it.  It 
would  be  off  budget.  I  believe  people  on 
both  sides  of  the  aisle  agree  that  it 
should  be  paid  for,  and  I  agree  that  it 
should  be  paid  for.  I  also  agree  with  the 
principle  that  my  colleague.  Senator 
Bond,  is  doing,  which  is  to  essentially 
establish  a  rainy  day  fund — only  I  want 
to  establish  this  rainy  day  fund  for 
rainy  days,  both  literally  and  figu- 
ratively, prospectively  out  of  this  sub- 
committee. 

The  reason  I  say  that  is  the  recent 
disasters  like  Hurricanes  Hugo,  An- 
drew, Iniki,  floods  in  the  Midwest,  the 
Northridge  earthquake,  and  the  Loma 
Prieta  earthquake,  have  proven  a  com- 
pelling need  to  reevaluate  Federal  dis- 
aster assistance  policy.  The  first  cru- 
cial step  is  to  establish  the  rainy  day 
fund  so  that  we  can  respond  and  meet 
our  responsibilities. 

What  the  Mikulski  substitute  does  is 
to  direct  the  appropriate  authorizing 
committees     to     establish     both     the 
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mechanism  and  the  source  of  funding 
for  a  rainy  day  fund  before  the  start  of 
fiscal  year  1996. 

I  am  offering  this  substitute  because 
I  have,  as  I  said,  two  serious  concerns 
with  the  bill  reported  to  us:  The  bad 
precedent  set  by  requiring  that  disas- 
ter assistance  be  offset  by  cuts  in 
spending  in  other  areas.  Second,  the 
dangerous  precedent  by  taking  all  of 
these  offsets  or  sources  of  funds  from 
one  subcommittee,  VA,  HUD.  Appro- 
priations Committee.  VA,  HUD  is  25 
different  agencies.  It  funds  all  of  veter- 
ans, all  of  housing,  all  of  EPA.  admin- 
istrative expenses  of  FEMA,  National 
Science  Foundation,  and  even  agencies 
like  Arlington  Cemetery. 

I  believe  that  we  should  not  be  the 
bankroll.  I  am  also  concerned  that  it 
would  come  out  of  primarily  HUD  and 
EPA,  National  Service,  and  VA  medical 
care. 

Mr.  President,  I  am  all  for  reducing 
the  deficit,  but  what  we  must  under- 
stand is  that  requiring  offsets  in  dis- 
cretionary spending  to  cover  the  cost 
of  disaster  assistance  represents  a  fun- 
damental change  in  Federal  disaster 
policy.  This  was  established  with  the 
enactment  of  discretionary  budget  caps 
and  the  pay-as-you-go  and  the  balanced 
budget  and  emergency  deficit  control 
of  1985. 

This  longstanding  policy  is  based  on 
the  principle  that  natural  disasters  are 
unprecedented  acts  of  nature,  and  na- 
ture cannot  be  accommodated  in  the 
standard  appropriations  process.  By 
definition,  these  acts  are  extraordinary 
and  catastrophic  and  beyond  the  scope 
of  what  we  could  normally  confront  in 
the  annual  battle  with  both  the  weath- 
er, elements,  and  the  battle  of  the 
budget. 

Historically,  since  1988,  Congress  has 
enacted  seven  major  disaster 
supplementals,  and  they  total  $22.5  bil- 
lion to  aid  virtually  every  State  in  the 
Union.  The  Appropriations  Committee 
never  had  to  come  up  with  offsets,  and 
the  Senate  continually  rejected  amend- 
ments which  called  for  offsets.  It  was 
funded  off  budget.  Our  guiding  prin- 
ciple was  to  provide  relief  to  those  who 
desperately  need  it. 

Whether  it  was  Hugo,  the  riots  in  Los 
Angeles.  CA.  flooding  in  Chicago,  the 
terrible  floods  in  Missouri,  we  never 
adopted  offsets.  Each  of  these  was  sud- 
den, unforeseen,  and  funded  outside  of 
the  budget  caps. 

I  do  not  want  to  argue  that.  I  believe, 
along  with  my  colleague,  and  I  believe 
the  majority  of  my  colleagues,  that  we 
should  pay  for  it.  But  I  believe  we 
should  pay  for  it  across  the  board  and 
not  out  of  the  bank  of  one  subcommit- 
tee. 

Mr.  President,  all  of  this  is  going  to 
change  if  the  offsets  are  the  name  of 
the  game.  I  believe  they  should.  But 
natural  and  national  disasters  should 
be  a  national  responsibility.  Therefore, 
that  is  why  I  establish  this  rainy  day 
fund. 


The  bill  before  us  establishes  a  sec- 
ond precedent  which  is  that  the  source 
of  FEMA  will  be  the  VA.  HUD.  I  think 
it  is  outrageous  that  one  subcommittee 
needs  to  pay  for  what  happened  in  Cali- 
fornia, Florida,  Missouri.  Maryland,  or 
any  other  State.  What  is  about  to  hap- 
pen is  a  disaster  for  the  appropriations. 
What  do  I  mean? 

Well,  first,  out  of  that  $6.7  billion. 
$4.6  billion  will  come  from  Housing  and 
Urban  Development,  the  one  agency  in 
our  Federal  Government  that  has  pri- 
mary responsibility  for  the  needs  of  the 
elderly,  children,  disabled,  and  home- 
less. Also.  $1.3  billion  would  be  taken 
from  EPA  programs  designed  to  assist 
States  in  complying  with  safe  drinking 
water  and  wastewater  treatment  stand- 
ards. It  also  will  come  from  national 
service,  veterans  care,  and  the  Na- 
tional Science  Foundation. 

I  know  that  the  Senator  from  Mis- 
souri, in  taking  the  money  from  HUD, 
tried  to  protect  the  most  vulnerable — 
the  homeless  and  the  elderly— and  I 
thank  him  for  that.  But  still,  it  will 
take  HUD's  annual  budget,  which  is 
over  $26  billion,  and  this  represents  a 
20-percent  cut. 

The  VA  subcommittee  cannot  be  ei- 
ther the  bank  or  the  will-call  window 
for  disaster  relief.  I  believe  it  is  bad 
policy.  I  also  believe  it  is  absolutely 
unfair.  What  happens  the  next  time 
disaster  strikes?  Will  we  continue  to 
take  it  from  HUD?  Will  we  eliminate 
the  National  Science  Foundation?  Will 
we  just  shut  down  a  few  hospitals  out 
of  VA?  I  do  not  know  what  will  be 
done.  What  I  do  know,  though,  is  that 
we  anticipate  more  disasters.  The  U.S. 
Geological  Survey  estimates  the  prob- 
ability of  earthquakes  only  escalating 
and  that  there  is  a  80  to  90  percent 
probability  of  another  major  earth- 
quake in  California  within  the  next  20 
years. 

There  is  the  strong  probability  of 
earthquakes  in  San  Francisco  and 
other  areas.  How  are  we  going  to  pay 
for  this?  I  believe  we  need  a  rainy  day 
fund.  I  believe  we  need  an  earthquake 
fund.  That  is  why  I  direct  the  author- 
izers  to  come  up  to  deal  with  this. 

This  amendment  is  about  fundamen- 
tal fairness.  Who  pays?  Who  pays  for 
national  disasters?  Who  pays  for  natu- 
ral disasters?  That  is  why  I  believe  it 
should  be  borne  by  the  entire  Nation. 

So.  Mr.  President,  what  this  amend- 
ment does  is  try  to  show  that  it  is  a 
new  world  order.  We  should  not  just 
fund  things  off  budget  and  make  out 
they  do  not  exist,  because  we  cannot 
keep  racking  up  the  deficit. 

But,  at  the  same  time,  I  believe  that 
one  subcommittee  should  not  be  the 
bankroller.  That  is  why  I  offer  what  I 
originally  called  my  2  percent  solution. 
I  w£is  able  to  lower  that,  and  it  essen- 
tially now  is  a  1.72-percent  across-the- 
board  cut.  exempting  VA  medical  care, 
nutrition  programs,  defense  readiness 
and  those  administrative  costs,  and  So- 
cial Security  and  Medicare. 


March  29,  1995 

Mr.  President.  I  could  elaborate  more 
on  this.  In  the  interest  of  moving  in  an 
expeditious  way.  I  will  yield  the  floor, 
yet  reserve  the  time  remaining  for  my 
side. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President.  I  yield 
such  time  as  I  may  require.  I  ask  unan- 
imous consent  that  no  second-degree 
amendments  be  in  order  on  this  amend- 
ment prior  to  the  motion  to  table, 
which  I  will  make  at  the  end  of  the  ex- 
piration of  the  time  or  yielding  back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  want  to 
thank  my  ranking  member.  Senator 
MiKULSKi,  and  commend  her. 

I  have  appreciated  her  courtesy  and 
the  continuing  cooperation  that  we 
have  had.  I  had  the  pleasure  of  serving 
on  this  committee  when  she  was  the 
chair.  I  have  only  recently  found  how 
large  a  job  it  was. 

She  mentioned  something  about  the 
hand  we  have  been  dealt.  Both  of  us,  as 
chair  and  ranking  member,  now  have  a 
very  difficult  hand  to  play. 

Senator  Mikulski  is  extremely  well 
informed  and  dedicated  to  the  pro- 
grams in  this  subcommittee.  Her  con- 
gressional role  as  an  appropriator  and 
an  overseer  she  does  with  extreme  skill 
and  dedication  and  concern.  I  have  the 
highest  regard  for  her  and  her  staff.  We 
have  worked  together  to  try  to  obtain 
information  on  these  programs,  which 
has  not  been  provided  to  members  in  a 
timely  manner  by  the  agencies,  par- 
ticularly by  HUD. 

Having  said  that.  I  could  not  disagree 
more  strongly  with  the  amendment 
that  the  Senator  has  offered.  As  I  indi- 
cated. I  will,  at  the  appropriate  time, 
move  to  table  the  amendment  because. 
No.  1,  this  amendment  does  nothing  to- 
ward deficit  reduction. 

The  message  I  believe  the  people  of 
America  sent  last  November  is  that  we 
have  to  get  the  deficit  under  control. 
That  is  No.  1.  No.  2,  and  I  think  even 
more  serious,  is  that  this  substitute  for 
the  measure  reported  out  of  the  Appro- 
priations Committee  totally  fails  to 
address  the  vital  need  to  stop  the  out- 
of-control  commitments  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment for  future  spending  which  this 
Congress  and  this  budget  cannot' afford. 

That  is  why  I  think  that  this  meas- 
ure should  be  tabled.  I  will  urge  my 
colleagues  to  do  so. 

Now,  let  me  say  something  about  the 
proposal  of  the  VA,  HUD,  and  Inde- 
pendent Agencies  Subcommittee  in  the 
FEMA  disaster  relief  supplemental  and 
rescission  bill. 

This  chapter,  our  chapter,  rescinds 
more  than  $6.8  billion  and  includes  a 
supplemental  for  FEMA  disaster  relief 
of  $1.9  billion  for  the  current  fiscal 
year  and  provides  the  balance  of  $6.7 
billion  requested  as  an  advance  appro- 
priation for  FEMA  for  fiscal  year  1996. 
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This  wilil  enable  the  Congress  to  mon- 
itor the  utilization  of  the  amount  pro- 
vided before  further  releases  of  the 
contingency  appropriation  for  the  next 
fiscal  year. 

With  respect  to  the  rescissions,  the 
subcommittee's  total  of  $6.8  billion  is 
more  th^Ji  half  of  the  rescissions  con- 
tained jo  this  bill.  As  my  ranking 
member  pointed  out,  this  is  a  level 
that  is  iilmost  double  the  subcommit- 
tee's proportionate  share  of  total  non- 
defense  discretionary  spending. 

However.  the  committee's  rec- 
ommendation is  less  than  the  House- 
passed  total  of  $9.3  billion;  it  also  sub- 
stantially exceeds  the  President's  re- 
quest o<  only  $648  million  in  rescis- 
sions. 

Mr.  P^-^sident.  the  committee's  rec- 
ommendjation  reflects  the  urgency  of 
beginning  the  long  and  difficult  task  of 
curbing  jpederal  spending.  I  am  mindful 
that  the]  Appropriations  Committee  has 
direct  jurisdiction  over  only  one-third 
of  the  Fbderal  budget,  which  is  discre- 
tionary spending. 

I  certjainly  agree  with  those  who 
point  oi^ti  that  a  balanced  budget  can- 
not be  [achieved  in  any  way  solely 
through  (juts  in  discretionary  spending. 
Let  me  b^  clear  about  that. 

There  ban  also  be  no  doubt  that  fur- 
ther redactions  can  and  must  be  made 
in  thesa  i  activities  if  we  are  ever  to 
erase  our  budget  deficit,  or  hope  to  do 
so.  and  w  stop  passing  on  to  our  chil- 
dren anq  our  grandchildren  the  burdens 
of  the  d^bt  that  we  were  too  profligate 
to  stop  itunning  up  during  our  steward- 
ship of  tf\e  Federal  Government  and  its 
resourcek 

The  fprmulation.  the  putting  to- 
gether or  this  large  package  of  rescis- 
sions. ha$  been  difficult.  The  commit- 
tee was  limited  in  its  recommendation 
to  fundsprhich  have  not  been  obligated 
and  whieji  are  not  constrained  by  con- 
cerns ovar  disruption  of  important  on- 
going acplvities. 

Necessiatrily.  we  directed  our  focus  to- 
ward remissions  which  would  not  only 
curb  ex|>(nditures  in  the  short  term, 
but  whiOtt  would  yield  the  effect  of  re- 
directing jjrograms  and  terminating  ac- 
tivities 1,0  yield  further  savings  in  fu- 
ture yeai^. 

Finallt,  the  committee's  rec- 
ommendp,tions  reflect  our  attempt  to 
be  as  balanced  and  as  fair  as  possible. 
No  major  agency  within  our  jurisdic- 
tion was' spared.  Out  of  NASA,  we  took 
$150  million.  Out  of  the  National 
Science  Foundation,  we  took  $132  mil- 
lion. Out  of  the  Department  of  Veter- 
ans Affairs,  we  took  $100  million. 

As  noted,  the  largest  reductions  were 
taken  iD  the  Department  of  Housing 
and  Urban  Development,  $4.6  billion; 
and  in  the  Environmental  Protection 
Agency,  from  which  $1.4  billion  was 
taken— not  because  of  a  policy  of  deter- 
mination against  these  activities,  but 
simply  because  of  the  fact  that  these 
two  agencies  have  the  largest  unobli- 


gated balances  which  can  be  rescinded 
and  which  will  curb  future  year  ex- 
penditure growth. 

Now,  a  number  of  these  reductions 
are  painful.  I  have  discussed  these  with 
officials  in  the  administration  who 
wonder  why  we  are  making  these  cuts. 

I  have  had  calls  especially  with  re- 
spect to  termination  of  new  initiatives, 
such  as  the  Community  Development 
Financial  Institutions  Program  and 
halting  previously  planned  expansions, 
such  as  National  Service  or 
AmeriCorps.  I  also  know  that  many  of 
my  colleagues  would  rather  not  deal 
with  reductions  in  jxjpular  programs 
such  as  VA  medical  care,  no  matter 
how  modest. 

However.  Mr.  President,  let  me  be 
clear:  If  we  are  going  to  cut,  we  have  to 
cut  something.  There  is  nothing  in  this 
budget  that  was  put  in  because  people 
did  not  like  it.  Everything  that  was 
put  in  here  was  put  in  last  year  or  in 
the  years  before  because  somebody  ar- 
gued successfully  that  it  was  a  good 
idea.  We  cannot  cut  spending  without 
cutting  things  that  have  some  support. 

Frankly,  with  the  budget  crisis  that 
we  face,  one  of  the  things  we  have  had 
to  do  is  put  a  hold  on  new  commit- 
ments. Given  the  state  of  our  budget 
deficit  and  the  tremendous  debt  that 
we  have  driven  up,  a  debt  which  will 
hit  $5  trillion  and  require  Congress  to 
raise  the  debt  ceiling  before  the  sum- 
mer is  over,  we  have  to  start  making 
some  cuts  no  matter  how  difficult  they 
are. 

It  is  clear  we  must  make  reductions 
now  or  face  even  greater  cuts  and  dis- 
locations in  the  future  under  a  very 
constrained  allocation  for  discre- 
tionary spending. 

Mr.  President,  two  additional  con- 
cerns have  been  raised  over  the  general 
approach  of  this  supplemental  and  re- 
scission measure.  The  first  relates  to 
the  prevailing  sentiment  that  all 
supplementals.  even  emergencies  which 
are  or  can  be  procedurally  outside  the 
caps,  should  be  offset  by  reductions  in 
other  discretionary  spending.  I  accept 
and  support  this  greater  standard  of 
budgetary  discipline  because  we  need 
to  do  it.  It  is  a  necessary  step  toward 
balancing  our  budget. 

But  we  should  be  mindful  that  this 
revision  in  our  current  budgetary  prac- 
tice demands  a  reappraisal  of  how  sub- 
committee allocations  are  treated, 
since  the  bulk  of  emergency 
supplementals  are  provided  for  the 
Federal  Emergency  Management  Agen- 
cy, which  just  happens  to  fall  within 
the  jurisdiction  of  the  VA.  HUD.  and 
Independent  Agencies  Subcommittee. 

The  fact  that  we  have  to  incresise  ap- 
propriations for  FEMA.  in  my  view 
should  not  mean  that  in  the  future  we 
have  to  make  cuts  from  very  important 
programs  in  HUD,  VA,  NASA,  and 
other  agencies  which  are  dispropor- 
tional  to  the  cuts  taken  by  other  do- 
mestic discretionary  programs. 


There  is  no  way  that  our  subcommit- 
tee can,  in  the  future,  be  expected  to 
pay  for  supplemental  emergency  re- 
quests for  FEMA  disaster  relief.  The 
number  of  Presidential-declared  disas- 
ters and  the  amount  of  funding  for 
such  emergencies  have  been  dramati- 
cally rising  in  recent  years.  A  total  of 
$14.8  billion  has  been  appropriated  in 
the  last  5  years. 

The  pending  supplemental  bill  car- 
ries the  request  of  $6.7  billion,  which  is 
almost  10  percent  of  the  entire  discre- 
tionary allocation  of  the  subcommit- 
tee. We  cannot  be  expected  to  offset 
such  massive  requests  without  dra- 
matic impacts  on  other  ongoing  activi- 
ties within  our  jurisdiction  in  future 
budgets. 

These  are  national  disasters.  My 
ranking  member  has  pointed  out  the 
scope  of  these  disasters.  If  they  are 
paid  for.  resources  should  be  identified 
on  a  Federalwide  basis,  not  just  by  one 
subcommittee  which  happens  to  have 
FEMA  within  its  jurisdiction.  Match- 
ing such  supplementals  with  rescis- 
sions within  the  subcommittee  should 
not  and  cannot  be  a  precedent  for  how 
such  needs  will  be  addressed  in  the  fu- 
ture. 

Let  me  move  to  the  second  point, 
which  is  more  complicated  but  has  an 
equally  clear  answer.  That  is  the  con- 
cern that  we  are  rescinding  too  much 
from  HUD.  The  answer  is  simply  "no," 
we  are  not.  Some  have  questioned  why 
HUD  is  being  cut  more  than  $4.6  bil- 
lion, or  two-thirds  of  the  total  rescis- 
sion of  $6.9  billion  for  the  subcommit- 
tee. The  answer  is  simple.  The  cut  is 
roughly  proportionate  to  the  Depart- 
ment's available  budgetary  resources. 
Although  HUD  received  new  appropria- 
tions for  fiscal  year  1995,  that  is  the 
current  spending  year  we  are  in,  of 
$25.7  billion.  HUD  represents  about  39 
percent  of  the  funding  for  our  four 
major  agencies — almost  $2  out  of  every 
$5 — it  also  carried  into  this  fiscal  year 
$35  biliion  in  unobligated  prior  year 
balances.  In  fact,  it  carried  more 
money  in  unobligated  balances  than  we 
appropriated  for  this  year.  We  could 
have  the  anomaly,  even  if  we  wiped  out 
all  new  authority  for  HUD,  that  HUD 
could  spend  more  than  its  current  year 
appropriation  because  of  the  unobli- 
gated balances.  In  other  words,  HUD 
has  more  than  double  its  current  fiscal 
year  appropriation  available  in  budg- 
etary resources  when  you  include  the 
massive  amount  of  unspent,  unobli- 
gated HUD  funding. 

Simple  mathematics  do  not  tell  the 
whole  story.  We  have  to  cut  HUD.  We 
have  to  stop  spending  new  dollars.  The 
chairman  of  the  committee,  the  distin- 
guished Senator  from  Oregon,  made  the 
point  very  clearly.  When  we  say  "cut" 
in  this  context,  we  are  not  talking 
about  throwing  people  out  of  housing 
or  imposing  burdens  on  people  now 
being  served.  We  are  talking  about  cut- 
ting    new     commitments,     additional 
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spending  requests,  commitments  that 
could  be  extremely  expensive  over  time 
and  are  not  now  undertaken. 

We  have  to  begin  now,  if  there  is  any 
hope  of  surviving  the  very  constrained 
freeze  minus  future  for  discretionary 
funds  that  we  expect  to  see  throughout 
the  appropriations  committee  and  even 
in  our  subcommittee. 

The  Congressional  Budget  Office  re- 
cently analyzed  the  HUD  reinvention 
blueprint  and  discovered  that  the  cost 
of  HUD-subsidized  housing  will  in- 
crease by  over  50  percent  under  the 
President's  plan  over  the  next  5  years. 

Let  me  point  out  that  currently,  this 
year,  we  are  spending  $26.4  billion. 
That  is  how  much  we  are  spending  this 
year.  The  Congressional  Budget  Of- 
fice— which  as  we  will  all  recall,  the 
President  in  1993  said  is  the  independ- 
ent scorekeeper,  the  objective  score- 
keeper  to  whom  we  must  turn  for  the 
most  honest,  most  accurate  estimates 
of  spending— took  a  look  at  the  infor- 
mation HUD  provided  at  the  time  of 
the  budget  submission.  There  have 
been  subsequent  discussions  and  sub- 
missions, but  based  on  what  HUD, 
through  0MB  and  the  President,  pre- 
sented to  us,  HUD  spending  would  in- 
crease to  $28  billion  next  year,  $30.7  bil- 
lion the  following,  then  $33.8.  then  $38.9 
billion:  by  the  year  2000,  HUD-assisted 
housing  would  be  $39.9  billion— 50  per- 
cent more  than  we  are  spending  this 
year.  And,  also,  incidentally,  the  total 
of  all  these  five  red  bars  would  come  to 
about  $39  billion.  So  we  would  be  add- 
ing $39  billion  to  the  national  debt  over 
5  years,  according  to  CBO's  estimate. 

Unless  we  act  now  to  curb  the  spiral- 
ing  growth  in  outlays,  we  are  going  to 
have  to  make  some  very  draconian  cuts 
in  the  near  future  and  be  in  a  position 
where  we  cannot  honor  commitments 
made  to  those  in  public  and  assisted 
housing. 

As  I  have  indicated.  I  have  had  meet- 
ings with  the  Secretary  of  HUD  and  the 
Director  of  0MB.  We  have  gone  over 
many  of  these  questions.  They  have 
promised  us  additional  details,  which 
we  have  not  yet  had  an  opportunity  to 
see  and  analyze.  They  have  said  they 
will  meet  with  the  Congressional  Budg- 
et Office  to  explain  and  perhaps  even 
suggest  revisions.  But  let  me  point  out, 
even  under  the  President's  own  budget 
submission,  the  President  asked  for 
HUD  to  be  increased  by  $20  billion  in 
budget  authority  over  the  next  5  years 
and  by  $14  billion  in  outlays.  The  Presi- 
dent is  asking  us,  at  a  time  when  we 
know  that  discretionary  spending  must 
be  kept  under  control,  to  increase  out- 
lays, to  increase  actual  spending,  by 
his  own  numbers,  by  $14  billion. 

I  suggest  there  is  no  way  we  can  do 
that.  I  suggest  we  are  faced  with  a  dif- 
ficult— but  a  simple — solution,  and  that 
is  turn  off  the  pipeline  of  new  sub- 
sidized units.  That  is  the  fundamental 
focus  of  the  committee's  recommenda- 
tions for  this  rescission  bill.  We  are 


also  recommending  a  portion  of  the 
funds  rescinded  by  the  House  be  re- 
stored, and  that  we  redirect  resources 
to  another  urgent  priority;  namely,  the 
restoring  of  budgetary  sanity  to  this 
out-of-control  department.  We  say  go 
ahead  with  the  programs  to  demolish 
the  failed  housmg  developments  and 
put  the  rest  on  a  sound  footing  to  sur- 
vive the  competition  and  the  subsidy 
reductions  coming  down  the  pike. 

Some  of  my  colleagues  have  said  we 
do  not  need  to  deal  with  severely  dis- 
tressed public  housing.  This  is  one  area 
where  1  believe  I  agree  very  strongly 
with  the  Secretary  of  HUD.  There  is  no 
greater  problem  in  many  of  our  com- 
munities than  the  uninhabitable,  often 
vacant,  thoroughly  unlivable,  large 
public  housing  units  in  many  of  our 
metropolitan  areas  today.  Too  many  of 
them  have  become  havens  for  crime, 
for  drugs,  and  violence.  They  are  not 
only  not  a  safe  place  to  raise  a  family, 
they  are  a  great  danger  to  the  neigh- 
bors who  live  in  the  vicinity  and  they 
are  tremendous  blots  on  the  landscape 
of  our  major  metropolitan  areas. 

To  me,  this  is  an  investment  in  the 
future  which  must  be  made  now  if  we 
are  to  stop  some  of  the  spread  of  blight 
that  has  been  generated  by  poorly 
maintained  and  poorly  conceived 
projects  of  the  past. 

Amid  all  the  debate  over  the  future 
of  HUD,  it  is  important  to  keep  in 
mind  that  over  4.8  million  families  re- 
ceive Federal  housing  assistance,  and 
over  half  of  them  are  elderly  or  dis- 
abled. It  is  also  important  to  note  that 
such  housing  assistance  is  expensive. 

As  I  said,  $26  billion  in  current  year 
fiscal  year  1995  outlays  and  current 
costs  are  rising.  In  fact,  with  the  long- 
term  contractual  commitments  pre- 
viously made  by  HUD  the  Government 
is  currently  obligated  to  pay  over  $187 
billion  over  the  life  of  these  contracts, 
some  stretching  out  40  years. 

Many  of  my  colleagues  have  ap- 
proached me  to  express  grave  concern 
over  some  of  the  battles  of  the  press  re- 
leases in  the  State  demonstrations 
characterizing  those  of  us  who  wish  to 
cut  HUD'S  new  commitments  as  being 
ready  to  throw  people  who  are  getting 
assisted  housing  out  on  the  street,  hav- 
ing no  concern  for  the  people  who  are 
assisted  by  HUD.  I  am  told  that  C- 
SPAN  carried  a  program  this  weekend 
that  featured  HUD  officials  but  it  also 
featured  special  interest  groups  and 
local  officials  who  want  to  spend  as  if 
there  was  no  tomorrow,  who  think  that 
we  cannot  spend  enough  money  on 
HUD  and  its  programs  to  satisfy  them. 

Frankly,  let  us  be  clear  that  we  are 
sensitive  to  and  very  concerned  about 
the  obligations  and  the  undertakings  of 
HUD.  That  is  why  we  want  to  make 
sure  that  they  do  the  job  properly.  It  is 
I  think  not  helpful  for  those  who  would 
be  advocates  for  the  programs  of  HUD 
to  make  the  kinds  of  irresponsible 
charges  that  some  local  officials  have 


made.  That  does  not  advance  the  level 
of  discussion.  That  does  not  assist  in 
helping  us  formulate  responsible  pro- 
grams given  the  long-term  nature  of 
the  obligations  and  commitments. 
Halting  the  budgetary  growth  of  the 
Department  can  only  be  accomplished 
with  a  focused,  determined,  multiyear 
effort.  Unless  we  begin  now  with  this 
bill  we  will  lock  ourselves  into  another 
multibillion-dollar  chunk  of  long-term 
budget  obligations. 

This  is  only  a  first  step,  one  of  many 
in  which  we  will  go  beyond  the  limited 
fixes  in  cuts  that  can  be  accomplished 
in  a  rescission  bill.  We  have  to  enact 
through  the  authorizing  committee 
major  reform  legislation  later  this 
year. 

I  look  forward  to  working  with  my 
colleagues  in  the  Appropriations  Com- 
mittee, my  colleagues  on  the  authoriz- 
ing committee  and  other  interested 
Members  in  this  body  in  formulating  a 
responsible  program.  But  we  are  not 
going  to  be  able  to  adopt  a  responsible 
program  if  we  allow  the  budget  to  con- 
tinue to  spin  out  of  control  to  run  up 
obligations  and  commitments  now  that 
will  cost  us  billions  of  dollars  we  do 
not  have  in  the  future.  Only  if  we  put 
a  tourniquet  on  the  bleeding  and  stop 
the  new  commitments  can  we  make 
sure  that  our  restorative  work,  our  sur- 
gery and  our  treatment  of  the  patient, 
a  very  sick  patient  of  HUD,  can  be  suc- 
cessful. 

I  will  ask  my  colleagues  to  join  me  in 
a  motion  to  table.  But  for  the  moment, 
I  yield  the  floor.  I  reserve  the  remain- 
der of  my  time. 

Ms.  MTKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  47  minutes  and  45  seconds. 

Ms.  MIKULSKI.  Mr.  President,  I 
know  that  there  are  others  who  wish  to 
speak.  While  we  are  waiting  for  them 
to  come,  I  want  to  comment  on  the 
comments  of  my  colleague,  the  Sen- 
ator from  Missouri. 

First,  the  Senator  said  that  the  Mi- 
kulski  substitute  does  nothing  for  defi- 
cit reduction.  I  respectfully  disagree 
with  that  because  you  see  under  the 
rules  of  the  1985  Budget  Act,  disasters, 
if  declared  by  the  President  as  an 
emergency,  do  not  have  to  be  paid  for. 
President  Clinton  declared  these  disas- 
ters in  the  FEMA  supplemental  an 
emergency.  So,  therefore,  under  the 
rules  of  the  Budget  Act,  they  could  be 
placed  on  the  discretionary  spending. 
Yes.  Added  to  the  deficit  but  it  will  not 
count  against  the  appropriation. 

My  bill  maintains  the  President's 
declaration  of  an  emergency  and  a  dis- 
aster. But  in  the  interest  of  deficit  re- 
duction we  are  willing  to  pay  for  it. 
Therefore,  this  $6.7  billion  does  not  go 
off  into  some  limbo  and  yet  add  to  the 
deficit.  It  will  be  both  through  my  sub- 
stitute a  pay-as-you-go.   It  will  be  a 


one-time  only  pay-as-you-go  through 
this  across  the  board  with  the  prospec- 
tive establishment  of  a  rainy  day  fund. 
So  you  see.  I  believe  that  the  Mikul- 
ski  substitute  which  is  a  pay-as-you-go 
substitute  does  reduce  the  deficit  by 
$6.7  billion.  There  is  a  great  deal  of  de- 
bate about  what  this  rescission  money 
will  be  u^ed  for.  Is  it  going  to  be  used 
for  deficit  reduction  or  is  it  going  to  be 
used  for  tux  cuts  to  be  offered  by  the 
other  party?  There  are  those  of  us  who 
support  deficit  reduction  and,  there- 
fore, knotv  that  if  that  is  the  point  of 
the  rescission  package  we  will  look  for 
elements  to  do  the  deficit  reduction, 
but  here  is  a  whole  other  substantial 
school  of  thought  within  this  institu- 
tion led  by  the  Senator  from  West  Vir- 
ginia, Senator  Robert  Byrd,  who  says 
"yes"  to  deficit  reduction  but  "no"  for 
the  savings  to  be  done  on  tax  cuts.  I 
will  not  diebate  the  points  that  Senator 
B'i'RD  wishes  to  bring  to  the  body's  at- 
tention lajtjer  this  afternoon.  He  will  do 
it  in  his  oWn  usual  eloquent,  persuasive 
way.  But!t  believe  the  Mikulski  sub- 
stitute does,  because  we  are  doing  pay- 
as-you-go;  not  by  putting  it  off  budget 
but  with  IK. 7  billion  for  deficit  reduc- 
tion. 

Do  I  go  Bs  far  as  the  House?  No.  Do  I 
go  as  far  jas  the  Hatfield-Bond  legisla- 
tion? The  answer  is  no.  The  House  went 
to  $17  billion.  The  efforts  by  the  distin- 
guished cQjairman  of  the  committee. 
Senator  Hatfield,  and  the  subcommit- 
tee. Senator  Bond,  goes  to  $13  billion. 
But  when  I  knew  I  was  going  to  try  to 
deal  with  this  problem  by  an  across- 
the-board  Cut,  I  did  not  want  to  gouge 
other  subcommittees  by  paying— for 
the  fact  that  we  do  not  have  a  mecha- 
nism for  a|  rainy  day  fund.  So  I  kept  it 
under  what  I  called  the  Mikulski  12.2- 
percent  solution.  Sure.  I  could  have 
come  up  with  more  rescissions  to  do  an 
across- the-- board.  But  I  did  not  want  to 
gouge  thej  criminal  justice  system.  I 
did  not  wpjit  to  gouge  Labor.  HHS.  I 
did  not  wBjit  to  gouge  the  important 
funding  that  needs  to  go  on  in  defense. 
So  that  iB  why  my  amendment  is  so 
modest.  It  is  1.7  percent.  It  is  abso- 
lutely modest.  I  say  to  my  colleagues. 
I  do  not  like  across-the-board  cuts  ei- 
ther. Hopefully  we  can  do  this  with 
line-item  ^valuations.  It  is  natural  dis- 
aster funding  that  should  be  borne  by 
the  Nation  doing  this  across-the-board 
cut. 

I  can  comment  on  other  aspects  of  it. 
But  I  note  Chat  the  distinguished  chair- 
man, ranking  minority  of  the  authoriz- 
ing committee.  Senator  Sarbanes,  is 
on  the  floor.  He  is  interrupting  his 
other  important  work  to  be  here. 

So  I  will  yield  the  floor  and  yield  to 
Senator  Sarbanes  such  time  as  he 
might  consume  to  elaborate  on  this 
subject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  41  minutes  and  67  seconds. 

Mr.  SARBANES.  If  the  Senator  will 
yield  me  5  minutes. 

Ms.  MIKULSKI.  I  yield  the  Senator 
such  time  as  he  may  consume. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  very  strong  support  of  the  amend- 
ment that  has  been  offered  by  my  dis- 
tinguished colleague  from  Maryland, 
the  substitute  amendment  to  the  sup- 
plemental appropriations  bill. 

First  of  all,  traditionally  we  have 
considered  disaster  relief  measures  as 
an  emergency  supplemental  and  han- 
dled that  way.  if  I  am  correct.  I  believe 
that  is  correct. 

Ms.  MIKULSKI.  The  Senator  is  cor- 
rect. 

Mr.  SARBANES.  The  last  six  or 
seven  disaster  supplementals  over  the 
last  few  years  have  all  been  handled  in 
that  fashion,  I  believe. 

Ms.  MIKULSKI.  That  is  correct. 
They  total  $22  billion.  They  have  been 
funded  off  budget  as  prescribed  by  law 
as  the  President  declares  it  an  emer- 
gency disaster. 

Mr.  SARBANES.  As  I  understand  it, 
the  President  declared  this  supple- 
mental request  an  emergency  disaster. 
Ms.  MIKULSKI.  The  President  has 
declared  it  an  emergency  disaster  and 
therefore  follows  the  same  procedure 
under  the  law. 

Mr.  SARBANES.  What  is  happening 
is  that  there  is  a  move  afoot  to,  in  ef- 
fect, cover  the  amounts  needed  for  the 
disaster  relief. 

Now.  I  have  obviously  some  questions 
about  this  decision  on  the  basis  of  past 
practice,  but  let  me  pass  beyond  that 
issue  and  simply  address  the  manner  in 
which  disaster  spending  is  being  cov- 
ered in  the  proposed  supplemental  ap- 
propriations bill  before  us.  A  very 
heavy  proportion  of  the  disaster  spend- 
ing amount  in  the  supplemental  is 
being  taken  out  of  the  allocation  to  the 
VA-HUD  Appropriations  Subcommit- 
tee in  which  the  FEMA  funding  is  lo- 
cated. 

Now,  it  is  my  understanding  that 
more  is  coming  out  of  that  subcommit- 
tee than  the  cost  of  the  disaster  relief 
that  is  before  us.  So,  in  effect,  this  par- 
ticular subcommittee,  which  by  chance 
has  jurisdiction  over  FEMA,  is  absorb- 
ing the  entire  additional  amount  given 
to  FEMA  for  disaster  relief  out  of  the 
allocations  for  the  other  agencies 
under  its  jurisdiction. 

This  just  does  not  make  sense.  It 
leads  to  great  inequities  that  a  dis- 
proportionate burden  is  borne  by  the 
other  agencies  within  the  jurisdiction 
of  that  subcommittee. 

I  am  particularly  concerned  because  I 
have  a  responsibility  with  respect  to 
the  authorization  of  housing  programs. 
The  housing  department  finds  itself 
within  that  grouping  of  agencies  that 
are  covered  by  the  arbitrary  differen- 
tiations that  are  made  within  the  Ap- 
propriations Committee. 


If  there  is  anything  that  calls  for  the 
kind  of  approach  that  the  distinguished 
Senator  from  Maryland  has  taken,  it  is 
handling  disaster  relief.  Obviously,  if 
you  are  going  to  cut  other  programs  to 
pay  for  disaster  assistance,  the  burden 
of  these  cuts  ought  to  be  borne  across 
the  board.  There  is  no  rationale,  no 
logical  or  rational  reason,  why  paying 
for  the  disaster  relief  ought  to  come 
out  of  those  few  agencies  that  happen 
to  be  grouped  with  the  Federal  Emer- 
gency Management  Agency  for  pur- 
poses of  handling  an  appropriations 
bill. 

Providing  for  disaster  relief  must  be 
done;  I  support  this  supplemental  for 
disaster  relief.  In  fact,  I  would  support 
doing  it  as  an  emergency  the  way  the 
President  submitted  it  to  the  Congress. 
If,  in  effect,  the  cost  of  the  disaster  is 
going  to  be  covered  by  diminishing 
other  accounts — and  we  are  talking 
about  the  very  fiscal  year  in  which  we 
find  ourselves— I  do  not  think  that  the 
disaster  spending  ought  to  be  covered 
out  of  those  agencies  that  are  grouped 
within  this  particular  Appropriations 
subcommittee.  That  is  illogical,  not 
logical,  and  that  is  inequitable,  not  eq- 
uitable. 

The  amendment  that  has  been  put 
before  us  would  recognize  that  national 
disasters  are  a  national  responsibility. 
It  would  avoid  setting  a  precedent, 
that  you  are  going  to  pay  for  disasters 
out  of  the  accounts  of  this  particular 
subcommittee.  With  the  bill  before  us, 
you  are  going  to  establish  a  precedent 
that  makes  this  particular  subcommit- 
tee the  window  to  which  you  go  for  all 
future  disaster  relief.  What  is  the  logic 
in  that?  We  could  just  as  easily  put 
FEMA  over  into  the  Defense  Sub- 
committee. We  could  combine  FEMA 
with  emergency  preparedness  which 
covers  not  only  disaster  relief,  but 
other  emergencies.  At  one  point, 
FEMA's  prime  responsibility  was  to  ad- 
dress questions  of  how  we  would  react 
to  a  nuclear  attack.  So  maybe  FEMA 
should  be  put  in  the  Defense  Appropria- 
tions Subcommittee,  and  then,  if  you 
followed  the  principle  that  is  being 
used  here,  when  we  have  a  national  dis- 
aster, we  would  pay  for  it  entirely  out 
of  the  defense  budget. 

I  am  not  arguing  that  should  be  done. 
I  am  only  making  that  point  to  illus- 
trate the  lack  of  logic  of  what  has  been 
done  in  the  supplemental  appropria- 
tions bill  that  is  before  us.  This  is  not 
the  way  to  handle  the  funding  of  disas- 
ters. I  very  much  hope  the  amendment 
of  the  Senator  from  Maryland— which  I 
think  provides  a  much  more  equitable 
way  of  paying  for  disasters— passes. 
This  amendment  is  an  across-the-board 
cut  with  respect  to  all  agencies  and  de- 
partments. It  is  a  much  more  sensible 
way  to  go  about  this  at  this  time.  An 
across-the-board  cut  may  not  be  the 
best  way  to  pay  for  disasters  in  the  fu- 
ture. I  know  the  Senator  from  Mary- 
land has  pushed  the  notion  of  providing 
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an  anticipatory  mechanism  to  meet  fu- 
ture disasters.  Under  that  approach 
you  would  set  up  a  fund  and  appro- 
priate to  it  in  anticipation  of  future 
rtiaaafprs  sinrp  it,  is  fairlv  reasonable  to 


So  I  Stand  here  as  a  Califomian.  but 
I  also  say  to  my  friend  that  other  areas 
in  this  Nation  are  very  apt  to  be  vis- 
ited by  these  crises.  I  wonder  if  she  was 
aware  of  that  stud  v. 


But  you  should  see  what  these  cuts 
do  to  the  people  of  California,  to  the 
children,  to  the  children  of  California- 
taking  computers  that  were  going  into 
classrooms.  They  are  not  going  to  be 
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students  are  going  to  suffer  from  this 
cut. 

How  ajbout  this  one:  Safe  and  Drug- 
Free  Schools  Program  for  drug  preven- 
tion.   I  cannot   believe   that   Senators 
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vironment.  I  cannot  tell  the  Senator 
how  pleased  I  am  to  support  her  in  this 
amendment. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 


9591 

have  a  commitment  to  spend  far  more 
than  we  are  taking  in  and,  unfortu- 
nately, we  have  no  leadership  from  the 
President  in  cutting  that  spending.  He 
raised  taxes  and  promised  to  cut  spend- 
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an  anticipatory  mechanism  to  meet  fu- 
ture disasters.  Under  that  approach 
you  would  set  up  a  fund  and  appro- 
priate to  it  in  anticipation  of  future 
disasters  since  it  is  fairly  reasonable  to 
hypothesize  that  there  will  be  natural 
disasters  at  some  time.  Natural  disas- 
ters do  occur  on  a  periodic  basis,  and 
we  need  to  address  them.  An  advanced 
funding  mechanism  would  be  a  better 
way  of  doing  it. 

However,  that  is  not  now  before  us. 
Confronted  with  the  problem  that  we 
have,  I  think  this  amendment  makes  a 
great  deal  of  sense  and  is  certainly  a 
far  preferable  approach  than  the  one 
contained  in  the  legislation  that  is  now 
pending. 

Therefore,  I  very  strongly  support 
Senator  MlKULSKl's  substitute  amend- 
ment and  urge  my  colleagues  to  sup- 
port it. 

Mr.  President,  I  thank  the  Senator 
for  yielding  me  time. 

Ms.  MIKULSKI.  I  thank  the  Senator 
for  speaking  in  behalf  of  this  amend- 
ment. He  makes  excellent  points,  par- 
ticularly the  consequences  to  the  hous- 
ing programs  and  the  compelling  needs 
we  have  to  meet.  I  thank  him  for  inter- 
rupting his  schedule. 

How  much  time  would  the  Senator 
from  California  like  to  have? 

Mrs.  BOXER.  Seven  minutes. 

Ms.  MIKULSKI.  I  yield  to  the  distin- 
guished Senator  from  California,  who 
has  faced  her  share  of  earthquakes  and 
slides  and  really  knows  what  these  is- 
sues are,  10  minutes. 

Mrs.  BOXER.  I  thank  the  Senator 
from  Maryland.  I  thank  her  for  her 
leadership  in  giving  this  Senate  a  real- 
ly fine  alternative  to  the  bill  that  is 
before  us.  I  certainly  want  to  associate 
myself  with  Senator  S.arbanes'  re- 
marks, and  I  will  try  not  to  repeat 
them  but  to  be  very  specific  on  why  I 
feel  the  Mikulski  substitute  is  so  pref- 
erable to  the  committee-reported  bill. 

First  of  all.  why  are  we  here?  We  are 
here  on  this  bill  because  we  have  had 
disasters  in  this  Nation,  certainly  in 
California  more  than  our  fair  share, 
that  required  payments  to  the  local 
governments,  the  local  people.  We  have 
buildings  that  need  to  be  repaired  from 
earthquakes.  We  have  buildings  that 
need  to  be  repaired  from  floods.  This  is 
happening  not  only  in  California  but 
across  this  great  Nation.  We  have  pre- 
dictions, as  the  Senator  from  Maryland 
said,  for  other  disasters,  and  I  wish  to 
make  a  point  to  my  colleague,  Senator 
MIKULSKI,  of  which  perhaps  she  is  not 
aware. 

If  I  might  make  a  point  to  the  Sen- 
ator on  this  issue  of  the  future  projec- 
tions of  disasters,  what  is  very  inter- 
esting is  that  the  USGS  has  looked  at 
the  earthquake  situation  and  not  only 
do  they  predict  a  terrible  earthquake 
in  California  sometime  in  the  future, 
but  they  also  talk  about  a  devastating 
earthquake  in  Seattle  and  one  in  the 
midsection  of  the  country  from  the 
Tennessee  fault. 


So  I  stand  here  as  a  Califomian,  but 
I  also  say  to  my  friend  that  other  areas 
in  this  Nation  are  very  apt  to  be  vis- 
ited by  these  crises.  I  wonder  if  she  was 
aware  of  that  study. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
aware  of  the  study.  We  spoke  about  the 
work  being  done  by  the  Geological  Sur- 
vey of  the  Department  of  the  Interior 
that  is  trying  to  develop  sophisticated 
methods  for  earthquake  prediction. 
They  are  predicting  future— within  the 
next  decade  or  so — severe  earthquakes 
on  the  west  coast  but  possibly  in  the 
Midwest  itself.  I  might  add,  you  never 
know  when  an  earthquake  is  going  to 
hit.  As  the  Senator  knows,  the  State  of 
Maryland  is  not  an  earthquake  State. 
We  are  more  a  hurricane  State. 

Yet  we  had  earthquakes  in  a  small 
county  in  the  Baltimore  metropolitan 
area.  It  was  shocking.  Fortunately,  we 
had  no  major  loss  of  property  and  no 
loss  of  life. 

So,  yes,  we  have  to  be  ready  to  stand 
centrally  on  the  whole  issue  of  earth- 
quakes, but  we  do  need  that  rainy  day 
fund. 

I  thank  the  Senator  for  reiterating 
the  report. 

Mrs.  BOXER.  Mr.  President.  I  think 
it  is  so  key  here,  because  when  some- 
one who  is  an  expert  says  that  this 
country  is  going  to  be  visited  by  floods 
and  earthquakes  and  other  disasters, 
we  cannot  just  throw  up  our  hands. 

Why  are  we  doing  this  particular  bill 
at  this  particular  time?  Clearly,  the 
President  asked  for  $6.7  billion.  The 
U.S.  Senate  has  decided  to  go  beyond 
that  and  cut  out  $13  billion— $6.7  for 
FEMA.  the  added  extra  billions  just  be- 
cause they  wanted  to  cut  more. 

I  point  out,  as  Senator  Mikulski  has, 
that  since  1988,  Congress  has  enacted 
seven  major  disaster  bills  and  none  has 
been  offset.  This  has  been  done  over 
earthquakes  and  floods  and  storms 
across  this  Nation,  with  Republican 
Presidents  as  well  as  Democratic.  I 
suggest  to  my  colleagues,  this  is  not  a 
partisan  issue. 

We  need  to  be  ready  for  these  disas- 
ters. So  I  support  that  part  of  the  bill 
to  be  ready  for  the  disasters.  But,  on 
the  other  hand,  I  have  to  say  to  my 
friends,  we  should  make  this  a  clean 
bill.  We  should  give  the  President  the 
money  that  he  needs  to  meet  these  dis- 
asters and  then  have  another  bill  that 
looks  at  rescissions  and  not  hold  these 
communities  hostage. 
Let  me  explain  what  I  mean. 
What  we  are  doing,  for  the  first  time 
in  history,  is  going  beyond  what  even 
the  President  has  asked  and  cutting  all 
these  other  programs.  I  know  a  lot  of 
my  colleagues  are  thrilled  to  do  it. 
They  are  thrilled  to  do  it.  But  I  want 
to  point  out  what  it  does  to  California. 
It  hurts  my  people.  And  I  hear, 
"Well,  wait  a  minute.  Senator.  You  are 
the  ones  who  have  all  these  disasters." 
That  is  true,  and  we  need  that  FEMA 
money. 


But  you  should  see  what  these  cuts 
do  to  the  people  of  California,  to  the 
children,  to  the  children  of  California- 
taking  computers  that  were  going  into 
classrooms.  They  are  not  going  to  be 
able  to  put  them  there.  Rescinding  the 
summer  jobs  program  for  our  kids, 
which  is  so  important. 

I  visited  some  of  these  young  people 
who  had  the  benefit  of  these  jobs.  What 
a  way  to  slash  and  bum,  using  as  an  ex- 
cuse, you  know,  the  FEMA  requests. 

The  House  bill  was  even  worse.  I 
compliment  my  friends.  They  made 
this  a  little  bit  better.  But  it  still 
hurts.  It  hurts  business.  It  hurts  jobs. 

Let  me  tell  you,  the  Community  De- 
velopment Financial  Institutions  Fund 
program  account,  this  gives  credit  to 
businesses  to  expand,  to  create  jobs. 
Cut  severely.  EDA  creates  jobs.  We  are 
looking  at  a  cut  in  California  here  and 
across  the  Nation.  The  National  Insti- 
tute of  Standards  and  Technology, 
these  are  funds  that  help  our  manufac- 
turers. It  is  very  successful.  It  is  cut.  It 
is  going  to  be  hurt.  And  that  is  going 
to  hurt  my  State's  economy. 

Slashing  funds  from  the  Base  Align- 
ment and  Closure  Commission,  needed 
desperately  to  clean  up  these  bases,  to 
move  them  into  productivity.  Cut, 
slashed,  and  burned. 

EPA,  safe  drinking  water.  Some  peo- 
ple do  not  like  it.  They  say  it  goes  too 
far.  Well,  let  me  tell  you  what  is  going 
to  happen  here.  We  are  going  to  have 
big  problems  in  my  State.  In  L.A.,  in 
Lake  County,  in  San  Diego,  water 
cleanup.  We  need  to  clean  up  the  water. 
People  need  to  be  able  to  drink  the 
water.  This  bill  slashes  that  program. 

Agriculture:  $1.5  million  cut  from  the 
new  USDA  salinity  research  lab.  And 
all  farmers  know  that  controlling  that 
salt  water  incursion  is  very  important 
to  them.  That  is  going  to  hurt  our 
farmers. 

Interior:  We  know  that  some  of  our 
threatened  species  will  not  be  listed. 
Again,  some  people  here  hate  this  En- 
dangered Species  Act.  They  want  to  see 
it  destroyed.  Well,  do  not  back-door  it 
by  doing  these  kinds  of  cuts.  Let  us 
have  the  debate.  Let  us  find  out  where 
the  American  people  are  on  saving  the 
bald  eagle.  I  will  take  you  on  in  that 
fight  any  day.  But,  no,  it  sneaks  in  this 
bill  back-door. 

There  is  a  $35  million  cut  from  solar 
and  renewable  energy  research.  That 
makes  a  lot  of  sense.  The  biggest  cause 
of  our  trade  deficit  is  imported  oil. 
Why  do  we  want  to  hurt  these  alter- 
native energy  programs?  Again,  if  you 
want  to  debate  it,  let  us  bring  it  on  to 
the  floor.  But  this  is  done  in  a  back- 
door approach. 

I  told  you  about  education — $6  mil- 
lion in  Federal  funds  lost  to  my  State 
to  be  used  for  innovative  programs  em- 
phasizing math  and  reading. 

How  about  a  cut  in  title  I  funds  for 
educating  our  most  disadvantaged 
kids?    Mr.    President,    8,500    California 


students  are  going  to  suffer  ft-om  this 
cut. 

How  about  this  one:  Safe  and  Drug- 
Free  Schools  Program  for  drug  preven- 
tion. I  cannot  believe  that  Senators 
want  to  cut  that  program.  Everyone 
stands  up  here  and  says,  "Drugs,  they 
are  a  curse  on  our  society."  It  is  in 
here,  a  SlOO  million  cut  from  that  pro- 
gram. My  State  loses  $10  million.  Nine- 
ty-seven percent  of  all  school  districts 
in  CaliftoTiia  benefit  from  this  pro- 
gram, keeping  drugs  away  from  kids  by 
teaching'  them.  I  do  not  get  it.  I  do  not 
get  where  that  makes  sense  for  this 
great  Nation. 

Sixty-tine  million  dollars  for  teacher 
training  under  the  Eisenhower  Profes- 
sional Development  Program— Eisen- 
hower, a  great  Republican  President 
who  understood  the  need  for  math  and 
science.  As  a  matter  of  fact,  it  was  Ei- 
senhower who  wrote  the  Defense  Edu- 
cation Apt.  And  do  you  know  what  he 
said,  a  ijiilitary  man?  "You  can  have 
all  the  bombers  you  want.  If  you  do  not 
have  smart  kids  who  can  read  and  can 
write  and  can  do  math,  this  country 
will  never  be  the  greatest  country  on 
Earth."  Well,  they  are  slashing  and 
burning  from  that  program  too. 

I  told  you  about  computers  in  the 
classroom.  I  know  many  of  us  go 
around  to  schools.  These  computers 
open  up  the  eyes  of  these  children.  Oh, 
we  are  cutting  that  program,  too,  $5 
million  for  education  technology  pro- 
grams. We  are  going  to  lose  $500,000  in 
our  Stat^.  That  goes  a  long  way. 

You  know,  if  there  is  any  consensus 
around  this  place,  I  would  have  hoped 
it  would  have  been  around  the  children. 

There  is  a  $42  million  cut  from  Head 
Start. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  has  expired. 

Mrs.  BOXER.  I  ask  the  Senator  for  an 
additional  minute  to  wrap  up. 

Ms.  MIKULSKI.  I  yield  the  Senator 
an  additional  minute. 

Mrs.  BOXER.  We  have  cuts  in  Head 
Start,  we  have  cuts  in  child  care.  We 
have  cuts  in  national  service — national 
service.  Again.  I  urge  my  colleagues,  go 
speak  to  those  volunteers  from 
AmeriCotps.  And  my  friend  Senator 
MIKULSKI  was  so  instrumental  in  that. 
I  cannot  believe  we  are  cutting  that 
program,  because  it  was  working  out 
there.  I  have  so  many  personal  stories 
I  could  tell  about  AmeriCorps. 

I  met  a  young  man  who  was  shot  in 
a  drive-by  shooting  in  Los  Angeles.  An 
Americorps  volunteer  visited  him  in 
the  hospital  every  single  day,  got  him 
on  the  right  path,  got  him  back  to 
school.  And  we  are  going  to  cut 
AmeriCorps. 

So  let  me  just  say,  in  closing,  I  thank 
my  friend,  Senator  MiKULSKl,  for  giv- 
ing us  a  chance  to  substitute  spending 
cuts  that  are  fairly  done  across  the 
board,  that  do  not  hurt  the  children, 
that  do  not  hurt  the  businesses,  that  do 
not  hurt  jobs,  that  do  not  hurt  the  en- 


vironment. I  cannot  tell  the  Senator 
how  pleased  I  am  to  support  her  in  this 
amendment. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Let  me  just  follow  up  on  some  of  the 
points  so  eloquently  made  by  my  good 
friend  from  California.  She  was  kind 
enough  to  invoke  the  memory  of  Presi- 
dent Eisenhower.  You  have  to  have  a 
pretty  good  memory,  because  after 
World  War  II,  I  believe  that  was  prob- 
ably about  the  last  time  we  balanced  a 
budget  around  here  and  stopped  run- 
ning a  deficit  that  adds  to  the  debts  of 
our  children. 

She  has  made  a  very  strong  argu- 
ment for  every  spending  dollar  that  we 
have.  She  said  it  is  all  being  spent  just 
properly  and  we  can  take  an  even  cut 
across  the  board.  Frankly,  I  hope  that 
we  have  come  beyond  that  point  where 
we  can  say  that  the  only  way  to  cut 
is  to  cut  across  the  board.  We  have 
seen  examples  in  recent  years  of  how 
various  agencies  can  look  at  pro- 
grams and  make  cuts  to  programs 
that  are  not  working  or  that  have  been 

0  verappropria  ted . 

The  current  administration  calls  it 
Reinventing  Government.  The  current 
administration  has  asked  that  we  cut 
$5  billion  from  NASA,  not  across  the 
board,  not  across  from  everything. 
They  are  asking  the  Administrator, 
and  I  believe  we  are  going  to  support 
him,  to  take  a  look  at  where  cuts  can 
be  made,  not  across  the  board,  not  off 
of  everything,  but  combined  activities, 
combined  areas  where  cuts  can  best  be 
made  because  we  cannot  keep  spending 
like  money  is  going  out  of  style  or  our 
dollar  will  go  out  of  style. 

Our  friend  from  California  mentioned 
taking  computers  away  from  children. 
Computers  are  very  important  for  chil- 
dren, but  I  have  been  in  schools  where 

1  have  seen  rows  and  rows  of  computers 
sitting  on  empty  desks  with  no  chil- 
dren in  front  of  them. 

I  cannot  address  all  of  the  cuts  made 
in  other  parts  of  the  bill,  and  I  will  rely 
on  my  colleagues  who  serve  on  those 
subcommittees  to  talk  about  those,  but 
let  me  talk  about  the  cuts  in  EPA.  We 
have  cut  money  that  was  funded  for  a 
program  that  was  not  authorized  last 
year.  We  have  left  in  the  safe  drinking 
water  funds  for  EPA  the  amount  of 
money  that  the  administration  has  re- 
quested for  next  year  on  the  hope  that 
we  will  reauthorize  the  Safe  Drinking 
Water  Act  and  be  able  to  spend  that 
money.  We  are  not  cutting  jobs,  we  are 
cutting  money  that  cannot  be  spent. 

My  colleagues  talked  about  the  hurt, 
what  a  tremendous  hurt  is  being  im- 
posed by  cutting  off  some  of  the  Fed- 
eral spending.  Let  me  tell  you  about 
the  hurt  that  is  going  to  be  inflicted  on 
our  country  and  on  future  generations 
if  we  continue  to  build  this  deficit.  We 


have  a  commitment  to  spend  far  more 
than  we  are  taking  in  and,  unfortu- 
nately, we  have  no  leadership  from  the 
President  in  cutting  that  spending.  He 
raised  taxes  and  promised  to  cut  spend- 
ing, and  his  budget  projections  show 
our  spending  increasing  $366  billion 
over  the  next  5  years.  He  would  add  $1 
trillion  to  the  national  debt. 

What  about  the  hurt  of  that  $1  tril- 
lion added  on  to  almost  $5  trillion  that 
we  have  now?  That  is  a  tremendous 
burden  for  future  generations  to  carry, 
and  we  have  seen  what  happened  to  our 
neighbor  to  the  south  when  they  spent 
more  money  than  they  had.  The  inter- 
national market  said  the  peso  is  weak. 
They  did  not  get  their  economic  house 
in  order,  and  there  is  a  crisis  in  Mex- 
ico. 

What  has  happened  in  Mexico  to  the 
peso  could  happen  in  the  United  States 
to  the  dollar.  The  dollar  has  fallen 
against  the  value  of  the  yen,  lost  al- 
most a  third  of  its  value  because  the 
international  markets  think  we  are  not 
getting  serious  about  cutting  spending. 
We  are  cutting  spending  here  to  get 
our  house  in  order,  and  we  are  also  try- 
ing to  fund  supplemental  emergency 
appropriations  for  disasters.  Disaster 
spending  over  recent  years  has  been 
about  $19  billion.  I  am  pleased  that  we 
heard  about  how  important  it  is  to 
California,  because  you  know  how 
much  of  that  went  to  California?  Mr. 
President,  $11  billion.  Sixty  percent  of 
the  money  that  we  have  spent  on  disas- 
ters has  gone  to  California— $11  billion. 
We  are  stepping  up  to  the  table  to 
meet  the  needs  of  our  friends  and 
neighbors  in  California,  as  this  body 
stepped  up  to  help  the  people  in  the 
State  of  Missouri  and  the  Midwest 
when  we  were  struck  by  floods.  But 
when  we  make  those  cuts,  Mr.  Presi- 
dent, I  suggest  that  the  only  respon- 
sible way  to  make  cuts  is  to  eliminate 
low-priority  items,  to  eliminate  money 
that  is  not  being  spent  or  that  does  not 
need  to  be  spent  or,  as  we  are  doing  in 
this  bill,  to  cut  spending  that  we  can- 
not afford  for  the  future. 

That  is  why  I  believe  that  all  these 
wonderful  arguments  do  not  hold  any 
water  when  you  look  at  the  cuts  that 
are  made  in  the  portion  of  the  bill  be- 
fore us  today;  that  is  HUD.  VA.  and 
independent  agencies. 

Mr.  President.  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

Ms.  MIKULSKI.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  minutes  24  seconds. 

Ms.  MIKULSKI.  Thank  you.  Mr. 
President.  I  know  we  are  awaiting  to 
hear  from  the  leadership  their  advice 
on  the  hot  line  as  to  when  they  wish  to 
establish  the  vote.  I  believe  the  vote 
will  occur  sometime  within  the  next 
half  an  hour. 

While  we  are  waiting  for  that,  I  know 
one  other  Senator  wishes  to  speak. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  the  Mikulski  amendment. 
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I  am  concerned  that  the  programs  of 
the  VA-HUD  Appropriations  Sub- 
committee are  taking  an  inordinate 
cut  in  the  rescission  package  before  us. 
If  we  are  to  pay  for  disasters,  and  not 
declare  these  as  emergencies,  then  the 
spending  for  these  should  come  from  a 
broader  base  of  programs.  The  Mikul- 
ski  amendment's  1.72-percent  cut  is  an 
appropriate  way  to  spread  the  cost  of 
natural  disasters. 

The  amendment  would  exempt  im- 
portant accounts  from  the  cut.  This 
across-the-board  cut  would  not  hit  ad- 
ministrative costs  for  Social  Security 
and  Medicare.  It  would  not  cut  defense 
readiness.  It  would  not  cut  veterans 
medical  care.  It  would  not  hurt  the 
food  and  nutrition  programs. 

I  am  particularly  concerned  about 
the  rescission  package  because  the 
brunt  of  the  cuts  will  fall  on  the  pro- 
grams of  the  Department  of  Housing 
and  Urban  Development.  This  bill  be- 
fore us  would  cut  $4.6  billion  from 
HUD'S  programs.  This  cut  represents  18 
percent  of  HUD's  1995  appropriation 
and  35  percent  of  this  entire  rescission 
package. 

This  cut  would  injure  important  HUD 
programs  like  public  housing  mod- 
ernization, an  important  pension  fund 
demonstration,  and  section  8  vouchers 
that  help  us  meet  the  housing  needs  of 
the  poorest  of  the  poor.  All  of  these 
programs  are  serving  to  help  us  with 
reforming  HUD.  Modernization  is  criti- 
cal for  fixing  up  public  housing,  the 
pension  fund  demonstration  is  helping 
us  dispose  of  the  HUD-owned  inven- 
tory, and  the  vouchers  are  important 
tools  in  helping  us  solve  the  problems 
of  mixing  the  elderly  and  the  young 
mentally  disabled  in  public  housing  as 
well  as  helping  us  relocate  people  when 
we  tear  down  the  older,  dilapidated 
stock. 

I  also  urge  the  Members  to  look  at 
the  situation  that  these  specific  cuts 
will  set  up  for  next  year.  Many  are 
sighing  a  sigh  of  relief  that  the  cuts  in 
the  Senate  bill  were  not  as  draconian 
as  the  House  cuts,  but  by  taking  these 
resources  away  today,  the  programs  in 
the  VA-HUD  subcommittee  will  be 
under  even  greater  pressure  next 
year — these  include  not  only  HUD  and 
EPA,  but  also  NASA  and  veterans. 

I  urge  my  colleagues  to  support  the 
Mikulski  amendment. 

Ms.  MIKULSKI.  Mr.  President,  as  we 
debate  this  substitute,  I  want  to, 
again,  say  that  there  are  two  issues 
that  the  Senator  from  Missouri  and  I 
absolutely  agree  on.  First,  that  we 
need  to  reform  HUD,  and  the  other, 
that  FEMA  must  have  a  rainy  day 
fund. 

If  I  can  just  comment  on  the  need  to 
reform  HUD,  the  Senator  from  Mis- 
souri is  absolutely  right  about  the  need 
to  organizationally  reform  HUD  and 
then  to  deal  with  the  conflicting  and 
confusing  budget  information  we  re- 
ceive that  is  demonstrated  on  the  Sen- 
ator's charts  presented  by  CBO. 


First,  what  my  colleagues  might  be 
interested  to  know  is  that  I  was  one  of 
the  ones  to  talk  about  reforming  HUD 
before  the  Cisneros  plan  came  in.  When 
I  chaired  the  subcommittee,  I  actually 
commissioned  a  report  by  the  National 
Association  of  Public  Administrators 
to  identify  what  are  the  areas  to  do 
that.  I  am  happy  that  the  Senator  from 
Missouri  and  his  very  competent  staff 
have  also  picked  up  on  that. 

In  essence,  what  they  said  was  that 
HUD  was  an  organizational  disaster. 
They  have  over  240  different  programs, 
sometimes  serving  such  a  narrow  need 
that  it  becomes  dysfunctional  from  a 
managerial  standpoint.  HUD  has  been 
crippled  not  by  us  trying  only  to  meet 
compelling  human  needs,  but  HUD  has 
been  crippled  by  the  passion  of  both 
Members  of  the  House  and  the  Senate 
on  both  sides  of  the  aisle  to  pursue  tro- 
phies: "Let's  come  up  with  a  program 
for  this.  The  new  trophy  is  new  pro- 
grams." A  line  item  for  this,  a  line 
item  program  for  that. 

So  I  look  forward  to  working  with 
the  authorizing  committees,  as  well  as 
my  colleague  on  the  Appropriations 
Committee,  to  move  HUD  from  these 
240  different  programs  often  with  their 
own  bureaucracy  to  six  programs  and 
that  needs  to  be  done  in  an  orderly, 
methodical,  prudent  way. 

Then  there  is  the  second  issue  about 
the  question  about  the  so-called  CBO 
scoring  and  about  OMB. 

Mr.  President,  in  the  interest  of 
time,  I  will  not  go  through  these  de- 
tailed commentaries  that  I  have  re- 
ceived from  the  Office  of  Management 
and  Budget.  But  there  is  a  great  deal  of 
difference  between  what  the  assump- 
tions are  by  the  Congressional  Budget 
Office  and  by  the  Office  of  Management 
and  Budget. 

They  use  technocratic  words  and  I 
believe  I  like  to  use  diner  vocabulary. 
Essentially,  from  the  diner's  stand- 
point, we  need  to  get  OMB  and  CBO  to 
resolve  their  assumptions.  The  Senator 
is  right,  there  is  absolute  confusion 
over  what  we  need  to  pay  for,  what  we 
need  to  pay  for  in  the  future  and 
whether  there  is  a  train  wreck. 

So  I  do  not  dispute  the  nature  of  his 
argument,  nor  am  I  here  to  defend 
OMB  against  CBO.  Believe  me,  I  am 
going  to  let  those  people  with  green 
eyeshades  and  bifocals  far  better  cali- 
brated than  mine  to  get  into  a  room 
and  actually  advise  the  distinguished 
chairman  of  the  subcommittee  and  my- 
self as  to  what  are  the  real  assump- 
tions, so  that  we  can  come  up  with  a 
real  appropriation. 

However,  at  the  request  of  Dr.  Rivlin, 
I  will  put  into  the  Record  her  concerns 
about  the  differences  between  CBO  and 
OMB. 

What  I  am  concerned  about,  though, 
is  the  $4  billion  cut.  While  we  under- 
stand that  the  prospective  aspects  are 
troubling,  two  programs  are  cut:  $835 
million    for    modernization    of    public 


housing,  though  it  does  leave  $2.5  bil- 
lion in  this  account;  $90  million  for 
lead-based  paint  hazard  reduction. 

Mr.  President.  I  have  been  concerned 
for  some  time  that  HUD  itself,  in  many 
cities,  is  the  biggest  slum  landlord  in 
that  town.  It  often  has  lead  paint  that 
has  been  there  for  a  number  of  years, 
and  we  do  know  that  lead  paint  and 
flaking  of  lead  paint  does  have  nega- 
tive health  damages.  Also,  we  know 
that  much  of  the  public  housing  is  ob- 
solete and  is  very  much  in  need  of  mod- 
ernization if  it  is  going  to  be  fit  for 
duty.  Those  two  items.  I  believe,  would 
give  one  cause  and  concern  about  that. 

The  other  areas  that  I  am  concerned 
about  is  the  issue  of  national  service.  I 
have  often  been  teased  and  called  the 
mother  of  national  service,  and  I  honor 
that  because,  you  see,  national  service 
is  not  just  one  more  Government  pro- 
gram. Many  might  think  that,  but  it 
was  meant  to  be  a  new  social  move- 
ment. It  was  designed  to  deal  with  cer- 
tain issues  before  us.  No.  1,  that  for 
many  college  students,  their  first 
mortgage,  their  first  debt,  is  their  stu- 
dent loans.  Many  of  our  young  people 
are  loaned  $10,000,  $15,000.  $20,000.  Also, 
we  are  faced  with  the  declining  ethic  of 
voluntarism  in  our  society,  and  also 
such  compelling  need  that  we  cannot 
meet  it  all  by  more  Government  pro- 
grams. 

So,  therefore,  what  national  service 
is — and  it  was  a  bipartisan  effort  that 
passed  it;  and,  yes.  President  Clinton 
amplified  it^it  enables  young  people 
to  volunteer  and  work  in  the  service  of 
the  United  States  of  America,  pri- 
marily working  in  nonprofits,  to  pay 
off  student  debt,  but  also  to  make  a 
sweat  equity  investment  in  the  United 
States  of  America. 

Last  year,  we  funded  it  for  $200  mil- 
lion. I  believe  over  20,000  volunteers  are 
now  working.  It  is  the  first  year  that 
the  program  is  fully  operational.  I  am 
concerned  that  the  cut  in  national 
service  will.  No.  1,  devastate  the  pro- 
gram and.  No.  2,  be  a  deterrent  for  vol- 
unteers, community  service  people, 
even  applying  because  they  think  the 
money  will  not  be  there. 

This  is  not  some  Great  Society  pro- 
gram. This  is  not  a  handout  or  another 
Government  gimmick  and  social  engi- 
neering. It  is  about  instilling  the  hab- 
its of  the  heart  in  our  young  people, 
making  sure  that  they  help  and  volun- 
teer, getting  lots  of  benefit  out  of  their 
volunteer  community  service.  I  really 
like  the  fact  that  it  is  primarily  in 
nonprofits  and  not  in  big  bureaucracies 
and  that  we  now  do  not  know  the  full 
impact  of  helping  these  young  people 
learn  these  habits  of  the  heart.  Because 
like  with  the  Peace  Corps,  long  after 
they  left  volunteer  service  in  a  foreign 
country,  they  came  home  and  kept 
that  spirit  of  voluntarism  right  here 
and  made  important  contributions  in 
the  private  sector  in  philanthropic 
work.  I  am  concerned  about  the  cuts  in 


national  service.  I  could  elaborate,  but 
I  believe  the  time  is  short. 

I  am  going  to  yield  the  floor  and  re- 
serve the  remainder  of  my  time  and  see 
if  the  leadership  has  decided  that  they 
would  like  to  vote. 

Mr.  BOND.  Mr.  President,  I  think 
there  ha3  been  agreement  on  both  sides 
that  the'Tote  occur  at  1:15  p.m.  today. 
I  have  jast  a  few  comments.  I  do  not 


ties    do    the    modernization    without 
playing  "mother  may  I"  with  HUD. 

HUD  is  an  agency  that  cannot  man- 
age itself,  and  it  has  not  done  a  good 
job  of  managing  the  decisions  of  local 
public  housing  authorities.  I  will  be 
proposing  in  the  authorizing  commit- 
tee a  bill  to  change  the  way  we  do  this 
and  to  say  that  unless  the  public  hous- 
ing authority  fails  on  the  basic  stand- 


believe  there  are  any  further  speakers  ards  that  we  set,  the  PHMAP  standards 

on  this  side.  I  had  a  few  comments,  and  we  set  several  years  ago,  we  are  going 

after  that  I  will  be  prepared,  if  my  dis-  to  let  them  exercise  their  discretion  in 

tinguished  ranking  member  is,  to  yield  how   to   utilize  funds  made  available, 

the  remainder  of  the  time,  ask  for  the  We  believe  that  even  with  $836  million 


ber.  We  are  working  on  a  sense-of-the- 
Senate  resolution  to  set  up  a  rainy  day 
fund  or  a  California  disaster  fund,  and 
to  encourage  a  study  of  the  way  we  do 
it,  to  begin  to  set  aside  money  to  start 
reforms  in  FEMA. 

I  believe  that  this  is  the  road  we 
must  go.  A  report  was  prepared  by  the 
task  force  which  the  Senator  from 
Ohio,  Senator  Glenn,  and  I  chaired  last 
session,  to  report  on  the  confused  and 
conflicting  means  that  the  Federal 
Government  has  gone  about  assisting 
in  disasters. 

Is   it   really   assistance   or   have   we 


yeas  and  nays,  and  ask  unanimous  con-     less,   they  can  do  a  far  better  job  if    thrown  a  lot  of  money  out  the  door? 


sent  that  the  vote  be  held  at  1:15 

Ms.  MIKULSKI.  Reserving  the  right 
to  object!.  I  will  not  object  to  the  con- 
sent. I  hive  been  notified  that  Senator 
Baucus  0t  the  Environment  and  Public 
Works  C4)mmittee  wanted  to  speak  be- 
tween 1  4nd  1:10.  So  if  I  could  not  yield 
back  all  of  my  time  and  reserve  the 
right,  should  he  be  here,  I  am  in  abso- 
lute agreement  to  having  the  vote  at 

UNApJi.MOUS-CONSENT  AGREEMENT 

Mr.  BOHd.  Mr.  President.  I  ask  unan- 
imous consent  that  at  the  hour  of  1:15 
I  be  recognized  to  offer  a  motion  to 
table  and  that  after  the  yeas  and  nays 
are  granted,  there  be  a  vote  at  1:15  on 
the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection!? 

Without  objection,  it  is  so  ordered. 

Mr.  BOND.  I  thank  my  ranking  mem- 
ber for  aiocommodating  me.  This  is  a 
very  important  amendment  because  it 
does  go  to  the  philosophy  of  the  ap- 
proach that  was  taken  in  the  Appro- 
priations Committee.  The  ranking 
member  has  offered  a  different  ap- 
proach. 

I  just  want  to  touch  very  briefly  on  a 
couple  of  things  she  mentioned  so  that 
my  colleagues  will  understand  what  we 
are  doing. 

We  took  $90  million  out  of  lead  paint. 
Why  did  we  do  something  like  that? 
Are  we  not  concerned  about  lead  paint? 
You  bet  we  are  concerned  about  lead 
paint.  There  is  an  ongoing  $10  million 
study  of  the  best  way  to  establish 
standards  for  removing  lead  paint.  Yes, 
we  need  to  get  lead  paint  out,  but  we 
are  not  going  to  spend  that  $90  million 
until  we  know  the  best  way  to  do  it.  I 
ask  the  distinguished  occupant  of  the 
chair  if  he  remembers  the  tremendous 
amount  of  money  we  spent  and  wasted 
on  removing  asbestos  because  we  acted 
first,  without  thinking  about  it  and 
without  planning  and  getting  the  best 
scientific  information?  Yes,  we  took 
$90  million  out,  but  it  is  $90  million 
that  we  cannot  spend. 

Modernization  for  public  housing. 
Yes.  we  recommended  taking  $836  mil- 
lion out  of  the  modernization  fund, 
about  20  percent — a  little  more  than 
that^-and  it  would  still  leave  over  $3 
billion.  We  also  proposed  to  do  some- 
thing also  to  let  local  housing  authori- 


HUD  is  off  their  backs. 

My  distinguished  ranking  member 
has  mentioned  the  national  service,  or 
AmeriCorps,  a  program  very  near  and 
dear  to  her  heart.  Let  me  say  that  we 
have  cut  almost  in  half  the  proposed 
rescissions  proposed  by  the  House.  The 
House  wanted  to  slash  it  deeply.  In  our 
committee,  we  are  asking  that  the 
funding  be  kept  level  so  we  can  find  out 
if  the  program  works.  Yes,  they  are 
spending  money  right  now.  They  have 
hired  people.  We  would  allow  them  to 
continue  throughout  this  year.  But  I 
think  before  we  go  charging  down  the 
road  and  say  we  can  have  a  40-  or  50- 
percent  increase,  actually  in  the  year 
beginning  with  the  school  year,  we 
ought  to  find  out  if  it  works.  I  have  had 


We  need  to  take  a  hard  look  at  that 
disaster  assistance  approach  and  make 
sure  that  the  money  we  spend  on  disas- 
ters is  well  spent. 

There  is  no  question  about  the  out- 
pouring of  concern  and  sympathy  in 
this  body  when  a  severe  disaster 
strikes.  And  FEMA  has  gotten  much 
better.  They  get  the  dollars  out  the 
door  very  quickly. 

First,  we  need  to  look  and  make  sure 
the  dollars  are  going  where  they  actu- 
ally do  some  good  and  are  not  wasted; 
and,  second,  we  need  to  keep  our  con- 
trol on  the  Federal  budget  to  make 
sure  we  do  so  in  a  responsible  way. 

I  think  something  like  the  rainy  day 
fund  that  my  colleague  from  Maryland 
has  suggested  is  a  good  idea,   so  we 


people  call  me  and  tell  me  about  one  or    would  set  aside  a  set  amount  of  money 


two  instances  where  very  good  things 
were  done.  I  like  to  encourage  volun- 
teers. There  have  been  instances  where 
the  National  Service  Corps  volunteers 
have  worked  with  true  volunteers,  not 
people  being  paid,  but  people  who  are 
really  volunteers. 

I  like  the  concept  of  VISTA,  because 
VISTA  enabled  us  to  provide  resources 
to  organize  volunteers.  I  believe  in  vol- 
untarism. We  have  literally  hundreds 
of  millions  of  people  who  are  volun- 
teers every  year,  and  not  because  they 
are  paid  in  a  program  that  provides 
over  $25,000  a  year,  more  than  the  me- 
dian wage.  That  is  not  a  volunteer, 
that  is  a  public  employment  job. 

I  have  heard  other  questions  raised 
and  suggestions  that  maybe 
AmeriCorps,  national  service  corps  is 
not  working  well.  I  suggest  that  we  not 
throw  a  lot  more  money  at  it  until  we 
see  if  it  works.  That  is  why  we  are  will- 
ing in  the  measure  before  us  that  was 
passed  out  of  the  Appropriations  Com- 
mittee, to  let  the  program  continue 
throughout  this  year,  so  we  can  find 
out  how  it  works  and  to  see  whether 
the  supporters,  my  ranking  member,  or 
the  skeptics,  myself  and  others,  are 
right  and  make  the  decisions  then. 

That  is  the  philosophy.  Mr.  Presi- 
dent, that  we  followed,  trying  to  cut 
things  where  spending  was  not  critical, 
trying  to  stop  commitments  for  new 
spending  that  will  bankrupt  America 
in  the  future.  That  is  our  philosophy. 

I  also  want  to  mention  that  I  have 
had  discussions  with  the  ranking  mem- 


each  year.  We  do  not  know  where  the 
disasters  will  strike.  We  do  not  know 
whether  it  is  a  flood,  hurricane,  tor- 
nado, or  an  earthquake.  Earthquakes 
are  not  just  located  in  California. 
Earthquakes  can  hit  the  east  coast. 
Earthquakes  have  occurred,  of  a  very 
significant  magnitude,  in  my  home 
State  of  Missouri  in  the  Midwest. 

There  are  many,  many,  types  of  dis- 
asters each  year.  They  are  different 
kinds,  and  we  know  $1  to  $2  billion  will 
be  spent.  Maybe  we  ought  to  have  a 
separate  line  in  the  budget,  a  14th  de- 
partment that  is  disasters,  and  set  it 
aside.  It  could  be  appropriated  so  that 
it  comes,  not  from  this  one  subcommit- 
tee's jurisdiction,  but  from  across  the 
board. 

I  look  forward  to  working  with  my 
colleague  from  Maryland  and  other  col- 
leagues as  we  attempt  to  reform  FEMA 
to  make  sure  the  money  is  spent  well 
and  within  the  budget  constraints. 

Mr.  President,  I  yield  the  floor,  and  I 
reserve  the  balance  of  my  time. 

Mr.  LEVIN.  Mr.  President,  I  will  sup- 
port the  Mikulski  amendment  which 
would  replace  the  rescissions  in  the 
supplemental  appropriations  bill  with  a 
1.72-percent  across-the-board  reduction 
of  domestic  spending  to  pay  for  the  $6.7 
billion  in  emergency  disaster  relief  ac- 
tivities to  deal  with  the  1994  earth- 
quake in  California. 

The  legislation  before  the  Senate 
cuts  too  deeply  into  necessary  pro- 
grams, particularly  those  affecting 
children  and  low-income  families.  We 
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should  and  must  be  prepared  to  pay  for 
emergency  operations  of  the  Federal 
Government  during  such  natural  disas- 
ters as  the  earthquake,  and  the  numer- 
ous hurricanes,  floods,  fires,  and  other 
disasters  which  like  this  one  have  na- 


and  the  President's  emergency  designa- 
tion need  not  be  paid  for  by  reductions 
in  other  spending.  By  paying  for  the  re- 
lief, the  deficit  will  be  reduced.  The  Mi- 
kulski amendment  does  this  in  a  more 
equitable   way    by    effecting   domestic 
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But  if  we  fail  to  rein  in  new  obliga- 
tions now,  it  is  likely  that  down  the 
road— in  a  year  or  two — we  may  be 
faced  with  the  reality  of  not  renewing 
section  8  contracts  or  recapturing 
turnover  section  8  units  as   they   be- 

f*r\Ty\a      ct\TCk{}a\\}f^      VlpnnilQf*      U^P      Will       TlOt. 
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what  must  be  called  draconian — cuts 
on  housing  and  environmental  needs. 
This  is  a  dangerous  precedent  that  we 
set  by  Insisting  that  unforeseeable, 
catastrophic  events  must  be  paid  for 

anlfilv    Ywt    rAHimf irtric    in    q    irof^r    four    or,. 


going  to  add  new  mandates  if  we  do  not 
have  the  funds. 

The  result  of  the  cuts  proposed  in  the 
underlying  amendment  would  result  in 
a  sort  of  defunded  mandate.   We  will 


man  of  the  subcommittee  for  the  cour- 
tesies. We  have  a  long  row  to  hoe  to 
the  next  fiscal  year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 
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should  and  must  be  prepared  to  pay  for 
emergency  operations  of  the  Federal 
Government  during  such  natural  disas- 
ters as  the  earthquake,  and  the  numer- 
ous hurricanes,  floods,  fires,  and  other 
disasters  which  like  this  one  have  na- 
tional scope.  Also,  we  should  and  must 
be  prepared  to  reduce  the  size  of  gov- 
ernment and  to  continue  the  budget 
discipline  necessary  to  reduce  the  size 
of  the  Federal  budget  and  to  continue 
the  3  consecutive  years  of  reduction  in 
the  Federal  deficit.  However,  this 
should  not  be  used  as  an  excuse  for  a 
hard-hearted  and  mean  reduction  of 
programs  which  affect  the  Nation's 
least  fortunate  and  most  vulnerable 
citizens,  especially  children,  programs 
which  the  American  people  approve  of. 

I  do  not  believe  that  most  Americans 
want  a  cut  in  Head  Start,  education  re- 
form, the  National  Service  College 
Scholarship  Program— AmeriCorps, 
safe  and  drug-free  school  programs,  the 
Women,  Infants,  and  Children  Pro- 
gram, the  Childcare  Block  Grant  Pro- 
gram, title  I  programs  to  improve  read- 
ing, writing,  and  math  skills  for  educa- 
tionally disadvantaged  kids,  impact 
aid,  the  TRIO  Program  for  first  genera- 
tion college  students,  and  the  safe 
drinking  water  revolving  fund. 

Nearly  650,000  low-income  children, 
including  more  than  30,000  in  Michigan 
participate  in  Head  Start  which  has 
been  shown  to  increase  the  likelihood 
of  healthy  development,  improved  edu- 
cational achievement  and  to  be  related 
to  decreased  involvement  in  criminal 
activity  in  later  years.  Over  600,000 
young  men  and  women  will  lose  the  op- 
portunity for  summer  jobs,  and  17,000 
young  Americans  working  to  give 
something  back  to  their  communities 
through  the  national  service 
AmeriCorps  Program  while  receiving 
some  assistance  toward  obtaining  a 
college  education  will  lose  that  chance. 

The  disproportionate  and  unfair  im- 
pact of  this  legislation  on  the  least  for- 
tunate among  us  is  made  all  the  worse 
by  the  indication  that  the  majority  in 
the  Congress  intends  to  use  the  funds 
to  pay  for  a  tax  cut  targeted  to  benefit 
the  most  well  off.  The  $189  billion  tax 
cut  proposed  in  the  Contract  With 
America  according  to  a  Department  of 
the  Treasury  analysis  would  provide 
more  than  51  percent  of  its  benefits  to 
the  wealthiest  12  percent  of  families. 

The  Mikulski  amendment  would  also 
maintain  funding  for  important 
projects  already  announced  and  under- 
way, such  as  the  EPA  center  in  Bay 
City,  MI,  and  the  Job  Corps  Center  in 
Flint,  the  CIESIN  facility  in  Saginaw, 
and  Sea  Grant  zebra  mussel  research. 

Many  important  projects  such  as 
those  are  caught  up  in  this  rescission 
bill,  despite  the  fact  that  they  are  of 
proven  value  and  have  already  obtained 
strong  community  support  and  are  un- 
derway. 

The  Milukski  amendment  would  pay 
for  dis£ister  relief  which  under  the  law 


and  the  President's  emergency  designa- 
tion need  not  be  paid  for  by  reductions 
in  other  spending.  By  paying  for  the  re- 
lief, the  deficit  will  be  reduced.  The  Mi- 
kulski amendment  does  this  in  a  more 
equitable  way  by  effecting  domestic 
spending  broadly  rather  than  targeted 
on  education,  children,  and  housing 
programs. 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  in  support  of  Senator  MlKULSKI's 
amendment  to  replace  the  emergency 
spending  and  rescission  bill  the  Senate 
is  now  considering  with  a  more  equi- 
table across-the-board  cut.  The  Appro- 
priations Subcommittee  on  Veterans 
Affairs.  HUD  and  Independent  Agencies 
is  responsible  for  the  Federal  Emer- 
gency Management  Agency's  budget — 
but  it  is  not  and  cannot  be  held  respon- 
sible for  bankrolling  disaster  assist- 
ance. 

About  half  of  the  cuts  in  both  the 
House  and  Senate  rescission  bills  come 
from  programs  under  the  jurisdiction 
of  the  VA-HUD  Subcommittee.  Veter- 
ans and  lower  income  Americans 
should  not  be  asked  to  foot  the  bill  for 
California's  earthquakes  or  flooding  in 
the  Midwest.  The  burden  of  paying  for 
these  costly  disasters  should  be  shared 
among  all  Federal  programs— not  just 
those  under  the  jurisdiction  of  the  VA- 
HUD  Subcommittee. 

While  I  support  the  Mikulski  amend- 
ment. I  would  have  preferred  that  the 
Pentagon  chip  in.  Senator  Mikulski's 
across-the-board  cut  goes  a  long  way 
toward  bringing  some  equity  to  the 
proposed  cuts.  Including  defense  in 
those  cuts  would  go  even  further. 

Mr.  MACK.  Mr.  President.  I  rise  in 
opposition  to  the  amendment.  Reduc- 
ing appropriations  accounts  across  the 
board  as  proposed  in  the  amendment 
would  have  the  effect  of  freezing  in 
place  the  spending  priorities  estab- 
lished in  the  previous  Congress  by  the 
former  majority  party.  We  must  begin 
the  process  of  reordering  some  of  the 
budget  priorities  established  in  the  last 
Congress.  Unless  we  do  so.  it  will  be 
virtually  impossible  to  control  spiral- 
ing  Federal  spending  in  fiscal  year  1996 
and  beyond. 

I  am  especially  concerned  that  we  get 
a  handle  on  the  looming  budget  crisis 
at  the  Department  of  Housing  and 
Urban  Development.  For  example,  cut- 
ting spending  across  the  board 
wouldn't  do  a  thing  to  help  us  to  begin 
controlling  now  future  obligations  to 
renew  expiring  section  8  contracts. 
These  obligations  will  reach  $20  billion 
annually  by  the  year  2000. 

This  rescission  package  takes  a  rea- 
sonable approach  to  the  HUD  budget, 
which  had  been  among  the  fastest 
growing  in  the  Federal  Government 
over  the  past  few  years.  We  target  the 
HUD  rescissions  to  new  obligations  and 
commitments,  such  as  section  8  incre- 
mental assistance.  No  one  currently  re- 
ceiving assistance  should  lose  that  as- 
sistance as  a  result  of  the  rescission  of 
this  funding. 


But  if  we  fail  to  rein  in  new  obliga- 
tions now,  it  is  likely  that  down  the 
road— in  a  year  or  two — we  may  be 
faced  with  the  reality  of  not  renewing 
section  8  contracts  or  recapturing 
turnover  section  8  units  as  they  be- 
come available  because  we  will  not 
have  the  money  to  do  it.  That  would 
truly  represent  a  reduction  in  the 
housing  assistance  we  now  provide  to 
2.8  million  families  receiving  section  8. 
As  a  rule,  I  would  agree  that  all 
budget  accounts  should  share  equally 
in  meeting  national  disaster  needs. 
However,  at  this  point,  there  is  merit 
in  achieving  the  reductions  in  other 
ways  that  will  reduce  our  future  obli- 
gations. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
applaud  the  Senator  from  Maryland  for 
her  leadership  on  this  and  many  other 
issues. 

The  Senator,  as  usual,  raises  argu- 
ments which  are,  substantively  and  in- 
stitutionally, absolutely  correct.  Sim- 
ply stated,  the  HUD-VA  Subcommittee 
programs — for  housing,  veterans,  and 
the  environment — should  not  be  singled 
out  to  pay  for  emergencies  which  under 
law  are  to  be  considered  emergency 
spending.  As  my  colleagues  know,  the 
President  has  declared  the  catas- 
trophes being  funded  in  this  supple- 
mental appropriation  as  emergency  in 
nature,  and  thus  eligible  for  funding 
outside  of  the  discretionary  caps. 

Since  the  Appropriations  Committee 
refused  to  handle  this  emergency  fund- 
ing in  that  normal  way,  the  VA-HUD 
Subcommittee  was  forced  to  dras- 
tically reduce  fiscal  year  1995  funding 
for  housing  programs  by  more  than  $4.6 
billion,  environmental  funding  in  ex- 
cess of  $1.4  billion,  national  service  $210 
million,  veterans  programs  $100  mil- 
lion, and  NASA  by  $150  million.  There 
is  no  rational  explanation  for  such 
large  reductions  in  already  appro- 
priated funds  solely  from  these  ac- 
counts. 

As  a  reasonable  alternative,  the  Sen- 
ator from  Maryland  now  seeks  to  im- 
pose an  across-the-board  cut  of  1.72  per- 
cent in  all  discretionary  funding  except 
for  veterans'  medical  care  and  a  few 
other  accounts.  While  I  do  have  res- 
ervations in  general  about  across-the- 
board  percentage  reductions  and  their 
meat-ax  approach,  in  this  case,  the 
medicine  is  totally  justified. 

The  committee  bill  would  pay  for 
this  emergency  funding  by  reducing 
housing,  veterans,  and  environmental 
programs.  There  is  simply  no  logic  to 
doing  this  and  not  at  the  same  time, 
equally  distributing  the  funding  reduc- 
tions to  other  accounts.  We  will  look 
back  on  this  day  and  regret  this  action. 
I  do  believe  that  we  need  to  continue 
to  attack  the  deficit  aggressively,  and 
so  I  continue  to  seek  every  reasonable 
opportunity  to  do  that. 

At  the  same  time,  I  will  oppose  the 
motion  to  table  the  Mikulski  amend- 
ment because  of  my  very  strong  opposi- 
tion to  forcing  multibillion-doUar— and 
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what  must  be  called  draconian — cuts 
on  housing  and  environmental  needs. 
This  is  a  dangerous  precedent  that  we 
set  by  Insisting  that  unforeseeable. 
catastroDhic  events  must  be  paid  for 
solely  by  reductions  in  a  very  few  ac- 
counts— most  notably  veterans,  hous- 
ing, the  environment,  NASA,  and  na- 
tional service. 

Ms.  MIKULSKI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.         I 

Mr.  bAIJCUS.  Mr.  President.  I  ask 
unanimo^  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Mikulski 
amendment. 

Ms.  MIKULSKI.  How  much  time  does 
the  Senajoor  desire?  A  vote  is  set  at 
1:15. 

Mr.  BAUCUS.  Mr.  President,  2  or  3 
minutes.  |  i 

Ms.  MtttCULSKI.  Mr.  President,  I 
yield  5  minutes. 

Mr.  BAUCUS.  Mr.  President.  I  thank 
the  Sena^r  from  Maryland. 

Mr.  Praaident.  the  amendment  by  the 
Senator  fiiwm  Maryland  makes  sense.  It 
is  a  comrtionsense  amendment. 

The  SJQnator's  amendment  would 
spread  the  pain  of  the  cuts  across  all 
areas  of  ibe  government  to  pay  for  the 
recent  niatural  disasters.  Under  the 
present  system,  all  of  the  cuts  needed 
to  pay  f()r  these  disasters  must  come 
from  her*  Appropriations  subcommit- 
tee—that Is,  the  VA.  HUD  Subcommit- 
tee. ThaC  is  not  fair.  It  does  not  make 
sense  to!  cut  programs  in  this  sub- 
committ^^  over  $6  billion  to  pay  for 
these  disasters. 

Mr.  Pri$ident.  I  strongly  agree  that 
we  shouild  pay  for  these  disaster 
supplementals.  We  should  make  cuts  in 
spending  to  pay  for  them  and  not  add 
to  the  deficit.  We  have  to  pay  for  them 
and  we  ahould  pay  for  them.  But. 
again,  these  cuts  should  not  come  only 
from  the  programs  in  this  subcommit- 
tee. 

So  the  amendment  before  us  would 
spread  these  cuts  across  all  programs. 
It  would  Spread  these  cuts  evenly. 

Mr.  President,  I  would  like  to  briefly 
talk  about  the  underlying  amendment. 
I  do  not  agree  with  many  of  the  cuts 
proposed  in  the  underlying  amend- 
ment. Same  programs  would  be  dra- 
matically cut.  For  example,  the  safe 
drinking  water  revolving  loan  funds 
that  States  and  communities  really 
need,  or  clean  water  funds  for  sewage 
and  waste  treatment  projects  that 
States  and  communities  rely  on. 

Mr.  President,  we  just  passed  an  un- 
funded mandates  bill.  An  unfunded 
mandates   bill    that   said    we    are    not 


going  to  add  new  mandates  if  we  do  not 
have  the  funds. 

The  result  of  the  cuts  proposed  in  the 
underlying  amendment  would  result  in 
a  sort  of  defunded  mandate.  We  will 
unfund  mandates  that  exist.  That  is, 
we  will  take  money  away  and  dramati- 
cally cut  safe  drinking  water  revolving 
loan  funds  and  waste  water  treatment 
projects. 

I  disagree  with  that.  Mr.  President,  it 
seems  we  are  not  looking  at  the  policy 
reasons  for  these  cuts.  Sometimes  I 
think  we  make  cuts  simply  to  say  we 
did  so. 

Mr.  President,  I  have  noticed  that 
our  actions  around  here  are  entirely 
budget  driven  with  no  thought  to  the 
policy  considerations.  We  need  to  find 
ways  to  reduce  spending  and  reduce  the 
deficit.  But  we  need  to  do  it  wisely.  Let 
us  stop  and  think  before  we  act.  Let  us 
think  about  the  implications  of  our  ac- 
tions. 

Mr.  President,  I  want  to  stress  again 
that  the  amendment  offered  by  the 
Senator  from  Maryland  is  an  effort  to 
reduce  the  budget  deficit  and  cut 
spending  but  spread  the  pain  around. 
Everybody  has  to  be  part  of  this  effort 
to  pay  for  these  disasters. 

Mr.  President,  our  national  motto  is 
"e  pluribus  unum, "'  one  out  of  many. 
We  are  all  Americans,  we  are  all  in  this 
together.  We  all  have  to  find  solutions 
together.  That  is  what  the  people  who 
elected  us  want  us  to  do — be  reason- 
able. Not  partisan;  not  do  just  what  the 
Republicans  want  to  do;  not  do  just 
what  the  Democrats  want  to  do — but 
think.  We  need  to  exercise  common 
sense. 

Most  people  in  my  State  of  Montana 
do  not  care  whether  a  candidate  is  Re- 
publican or  Democrat.  They  vote  for 
the  person— the  right  person.  That  is 
what  the  people  want  us  to  do.  I 
strongly  urge  Senators  to  consider  the 
commonsense  nature  of  the  Mikulski 
amendment.  I  urge  they  support  the 
able  Senator  from  Maryland  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  Senator  from  Montana  for 
his  remarks.  I  thank  him  for  his  sup- 
port of  this  amendment.  He  has  had  a 
very  difficult  job.  trying  to  bring  the 
authorizing  legislation  to  the  floor.  I 
know  there  were  many  roadblocks 
placed  in  the  way  of  his  excellent 
skills,  in  both  content  and  parliamen- 
tary procedure.  So  I  thank  him  for  this 
support  and  upholding  of  the  principle. 

Mr.  President,  I  have  no  further  re- 
marks on  the  content  of  this  legisla- 
tion. I  think  one  could  see  the  very  na- 
ture of  this  debate  is  we  could  disagree 
on  content,  on  precedent,  and  yet  at 
the  same  time  maintain  great  civility. 
I  hope  the  Senate  learned  a  lot  in  lis- 
tening to  the  exchanges  here  and,  of 
course,  I  hope  my  view  prevails.  But  I 
would  like,  again,  to  thank  the  chair- 


man of  the  subcommittee  for  the  cour- 
tesies. We  have  a  long  row  to  hoe  to 
the  next  fiscal  year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  my 
ranking  member  for  her  kind  com- 
ments. We  have  a  lot  more  battles  to 
work  on.  We  are  working  together  on 
many  things.  I  would  conclude  by 
pointing  out  some  of  the  differences  in 
our  approaches. 

As  I  said,  the  Senator  from  Maryland 
would  cut  across  the  board,  cut  across 
the  board.  Her  proposal,  as  best  we  can 
calculate  it,  would  take  another 
$2.589— almost  $6.2  billion  in  budget  au- 
thority from  defense  and  $1,243  billion, 
or  $1,243,000,000  out  of  outlays  for  de- 
fense. 

We  are  working  right  now  on  a  de- 
fense supplemental  which  is  vitally 
needed  if  we  are  not  to  deprive  our 
fighting  men  and  women  of  the  sup- 
port, the  ongoing  assistance,  that  they 
need.  This  would  be  a  disaster.  We  can- 
not take  more  out  of  defense  than  we 
just  did  in  the  defense  supplemental 
that  is  pending  in  conference  right 
now. 

My  good  friend  from  Montana  said  it 
makes  no  sense;  our  proposal  is  not 
policy  driven.  Unfortunately,  he  is 
talking  about- something  that  is  not  be- 
fore us  because  we  have  based  the  rec- 
ommendations in  this  measure  brought 
from  the  Appropriations  Committee  on 
policy.  He  was  not  able  to  get  safe 
drinking  water  authorized  for  the  last  2 
years.  The  money  has  not  been  used. 
What  we  are  rescinding  is  safe  drinking 
water  money  that  is  not  even  author- 
ized. We  have  left  in  the  $500  million 
that  the  administration  requests  for 
next  year,  in  hopes  we  finally  can  get 
safe  drinking  water  reauthorized.  I 
strongly  support  the  reauthorization. 
There  is  no  sense  in  leaving  money 
which  cannot  be  spent  because  there  is 
no  authorization. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  is  recognized  for  the  purposes 
of  making  a  motion. 

Mr.  BOND.  Mr.  President,  I  move  to 
table  the  amendment  before  us. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
quection  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No.  421, 
offered  by  the  Senator  from  Maryland. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  68, 
nays  32,  as  follows: 


9596 


CONGRJESSIONAL  RECORD— SENATE 


March  29,  1995 


March  29,  1995 


CONGRESSIONAL  RECORD— SENATE 


9597 


[Rollcall  Vote  No. 

118  Legr] 

YEAS-68 

Abraham 

Feingold 

Mack 

Ashcroft 

Frist 

McCain 

Bflonelt 

Gorton 

McConnell 

Bingaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Bradley 

Grams 

Nickles 

Brown 

Graasley 

Nunn 

Bums 

Gregg 

Packwood 

Byrd 

Hatch 

Pressler 

Campbell 

Hatfield 

Robb 

Chafee 

Helms 

Roth 

Coata 

HoIIings 

Santorum 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Simpson 

Conrad 

Inouye 

Smith 

Coverdell 

Jeffords 

Snowe 

Craig 

Kassebaum 

Specter 

D'Amato 

Kempthome 

Stevens 

DeWine 

Kohl 

Thomas 

Dole 

Kyi 

Thompson 

Domenicl 

Lieberman 

Thurmond 

Dorgaa 

Lott 

Warner 

Faircloth 

Lugar 

NAYS— 32 

Akaka 

Ford 

Mikulskl 

Baucua 

Glenn 

Moseley-Braun 

Blden 

Harkin 

Murray 

Boxer 

HeHin 

Pell 

Breaux 

Johnston 

Pryor 

Bryan 

Kennedy 

Reid 

Bumpers 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Lautenberg 

Simon 

Exon 

Leahy 

Wellstone 

Feinstein 

Levin 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  421)  to  the  amendment 
(No.  420)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Now,  Mr,  President, 
I  would  like  to  propound  a  unanimous- 
consent  time  agreement  for  the 
Wellstone  amendment  which  will  be 
now  offered  by  the  Senator  from  Min- 
nesota, a  20-minute  time  agreement  to 
be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee. 

.AMENDMENT  NO.  422  TO  A.MENDMENT  NO.  420 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE)  proposes  an  amendment  num- 
bered 422  to  amendment  No.  420; 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  following 
new  title: 

TITLE    —IMPACT  OF  LEGISLATION  ON 
CHILDREN 
SEC.     1.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President;  and  I  thank  the  clerk  for 


reading  the  amendment.  It  is  very  sim- 
ple and  straightforward. 

Mr.  President,  since  I  have  had  this 
amendment  on  the  floor,  I  believe  we 
have  had  four  votes,  and  this  will  be 
the  fifth  vote.  The  last  vote,  I  believe, 
received  47  or  48  votes  for  the  amend- 
ment. This  is  my  effort  to  just  make  a 
personal,  from-the-heart  appeal  to  my 
colleagues.  I  want  to  give  it  context. 

I  do  not  think  I  will  need  more  than 
20  minutes  because  I  have  spoken  about 
this  amendment  before,  except  for  the 
fact  that  I  think  I  can  bring  it  up  to 
date  with  some  more  evidence  which  is 
based  upon  what  has  happened  in  the 
House  of  Representatives,  which  is  why 
I  believe  people  in  the  country  are 
looking  for  the  U.S.  Senate  to  really  go 
on  record  to  give  them  some  assurance 
about  what  we  are  going  to  do  and  not 
do  here. 

Again,  this  amendment  says: 

It  is  the  sense  of  the  Congress  that  Con- 
gress should  not  enact  or  adopt  any  legisla- 
tion that  will  increase  the  number  of  chil- 
dren who  are  hungry  or  homeless. 

Mr.  President,  may  I  have  order  in 
the  Chamber,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  may 
proceed. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  yesterday,  the  Chil- 
dren's Defense  Fund  issued  their  an- 
nual report,  "The  State  of  America's 
Children  Yearbook,  1995." 

And,  by  the  way,  I  say  to  my  col- 
leagues, there  is  a  quote  on  the  front  of 
this  report  that  captures  the  spirit  of 
this  amendment. 

Dear  Lord,  be  good  to  me.  The  sea  is  so 
wide  and  my  boat  is  so  small. 

Mr.  President,  yesterday  I  went  over 
these  statistics.  In  my  State  of  Min- 
nesota, Minnesota's  children  at  risk, 
1989  to  1991,  60.615  children  lacked 
health  insurance.  There  were  27,462  re- 
ported cases  of  child  abuse  and  neglect, 
1992;  116  young  men  died  by  violence. 
1991;  48  children  were  killed  by  guns, 
1992;  only  71.4  percent  of  2-year-olds 
were  fully  immunized,  1990:  35  percent 
of  the  fourth  grade  public  school  stu- 
dents lacked  basic  reading  proficiency, 
1992. 

Mr.  President,  I  am  absolutely  con- 
vinced that  the  ultimate  indictment  of 
what  we  have  been  doing  during  the 
decade  of  the  1980's  and,  on  present 
course,  part  of  the  decade  of  the  1990's, 
is  the  ways  in  which  we  have  aban- 
doned children  in  this  Nation,  not  in- 
vested in  children,  and  devalued  the 
work  of  adults  that  work  with  chil- 
dren. 

In  this  report,  "The  State  of  Ameri- 
ca's Children  Yearbook,  1995."  some 
key  facts  or  hunger  speak  directly  to 
this  amendment. 

The  U.S.  Conference  of  Mayors  sur- 
vey of  30  cities  found  that  emergency 
food  requests  from  families  with  chil- 
dren increased  by  an  average  of  14  per- 
cent between  1993  and  1994.  Emergency 


food  requests  from  families  with  chil- 
dren increased  by  an  average  of  14  per- 
cent between  1993  and  1994.  A  record 
level  of  14.2  million  children  received 
food  stamp  benefits  in  1993,  up  51  per- 
cent from  1989. 

Please  remember,  Mr.  President,  we 
are  now  moving  toward  about  one  out 
of  every  four  children  being  poor  in 
America.  Every  30  seconds,  a  child  is 
bom  into  poverty  in  our  country,  and 
one  out  of  every  two  children  of  color 
are  poor  in  the  United  States  of  Amer- 
ica. 

The  Women,  Infants,  and  Children 
Programs  provided  nutrition  assistance 
to  6.5  million  women,  infants,  and  chil- 
dren in  1994.  only  65  percent  of  those 
who  are  eligible. 

Here  we  have  a  program,  Mr.  Presi- 
dent, if  we  are  going  to  talk  about  hun- 
ger and  malnutrition,  that  makes  sure 
that  women  who  are  expecting  children 
have  a  good  diet.  It  is  a  program  that 
makes  sure  that  children  at  birth,  in-- 
fants,  have  adequate  nutrition,  and 
only  65  percent  of  the  women  and  chil- 
dren who  are  eligible  are  receiving  this 
assistance  right  now. 

That  is  why  I  want  the  U.S.  Senate 
to  go  on  record  that  surely  we  will  not 
take  any  action  that  will  increase  the 
number  of  hungry  or  homelessness 
among  children  in  America. 

At  least  2.1  million  children  were 
served  by  the  Summer  Food  Service 
Program  in  1994.  less  than  9  percent  of 
those  who  participated  in  the  School 
Lunch  Program. 

Mr.  President,  on  homelessness,  one 
in  four  people  reported  as  homeless  is  a 
child  younger  than  18.  Nearly  half  of 
poor  households  pay  more  than  50  per- 
cent of  their  incomes  for  housing.  An 
estimated  1.2  million  families  are  on 
waiting  lists  for  public  housing  and 
claims  of  discrimination  against  fami- 
lies with  children  account  for  23  per- 
cent of  all  housing  discrimination  com- 
plaints. 

I  bring  this  amendment  to  the  floor 
of  the  Senate  for  the  fifth  time  with  a 
sense  of  history  in  the  making  right 
now.  Mr.  President,  I  want  to  give  it  in 
context. 

Last  week  in  the  House  of  Represent- 
atives—and let  me  just  read,  if  I  may. 
from  some  major  newspaper  stories 
about  what  was  done  in  the  House  of 
Representatives  in  the  name  of  welfare 
reform. 

The  Washington  Post,  Saturday, 
March  25,  1995.  Introduction:  "It  was, 
perhaps,  an  unfortunate  choice  of  im- 
ages." Representative — I  will  not  use 
his  name  on  the  floor  of  the  Senate — 
from  Florida  "held  up  a  sign  on  the 
House  floor  yesterday  bearing  the  ad- 
monition 'Don't  Feed  the  Alligators'— 
wise  advice  in  his  State,  he  said,  be- 
cause "if  left  in  their  natural  state,  al- 
ligators can  take  care  of  themselves." 

Welfare  worked  the  same  way,  he  ex- 
plained, because  "unnatural  feeding  and  ar- 
tificial care  create  dependency. 


"Now  people  are  not  alligators."  he  added, 
"but  I  submit  that  with  our  current  handout, 
nonwork  welfare  system  we've  upset  the  nat- 
ural order." 

Mr.  President,  from  the  Philadelphia 
Inquirer,  "Debate  in  House  Gets  Emo- 
tional and  Nasty."  And  here,  right  at 
the  side  bar,  "Those  receiving  welfare 
were  likened  to  animals." 

Mr.  President,  let  us  be  clear  who  we 
are  talking  about  when  we  are  talking 
about  welfare  families,  the  AFDC  Pro- 
gram. We  are  talking  about  women  and 
children— sometimes  men,  but  in  the 
main,  single  parents  and  children.  Lik- 
ening women  and  children  to  animals 
is  pretty  vicious.  In  fact,  I  think  there 
is  no  place  for  it. 

But,  Mr.  President,  this  was  the 
harsh  rhetoric  that  led  to  some  very 
frightening  cuts. 

And  I  would  again  cite  another 
source,  authoritative  source,  lest  any- 
body think  this  amendment  is  just 
symbolic.  The  Center  on  Budget  and 
Policy  Priorities  estimates  that  this 
welfare  reform  bill  would  provide  $2.3 
billion  less  for  the  School  Lunch  Pro- 
gram than  under  current  law.  That 
would  mean  that  2  million  children 
would  lose  their  school  lunch  in  the 
year  2000.  For  Minnesota  alone,  7,280 
children  could  lose  their  child  care  by 
the  year'  2000. 

By  th8  way.  I  have  met.  I  say  to  my 
colleague  from  Oregon,  with  child  care 
provider^.  I  had  a  very  dramatic  meet- 
ing, heartfelt  testimony.  They  were 
saying  Ui  me,  "Senator,  don't  cut  into 
this  nutrition  assistance  because  if  we 
do  not  giet  that  kind  of  funding,  we  are 
not  going  to  be  able  to  make  sure  these 
children  have  adequate  nutrition." 

Mr.  HATFIELD.  Will  the  Senator 
yield?    1 , 

Mr.  WELLSTONE.  I  am  pleased  to 
yield.      I 

The  PRESIDING  OFFICER.  The  Sen- 
ator froOi  Oregon. 

Mr.  HATFEELD.  First  of  all,  I  associ- 
ate my$elf  with  the  Senator's  com- 
ments i^lating  to  priorities  for  chil- 
dren. 

But,  I  say  to  the  Senator,  there  is  no 
rescissiqa  relating  to  any  of  those  sub- 
jects in:  this  bill  that  we  now  have 
under  consideration.  In  fact,  you  will 
find  in  this  bill  that  we  have  restored 
programs  such  as  th?  Low-Income  En- 
ergy AsaiBtance  Program  that  had  a  re- 
scission. 

So  I  think  if  you  go  through  this  bill. 
this  argument,  this  debate,  this  issue 
would  be  more  appropriately  raised  on 
a  vehicle  in  v/hich  such  action  is  pro- 
posed, bat  not  on  this  vehicle. 

Mr.  WELLSTONE.  Mr.  President,  I 
say  to  my  colleague  from  Oregon  that 
I  appreciate  his  remarks.  Let  me  make 
a  couple  of  points. 

I  am  fully  aware  of  the  fine  work  he 
has  done.  Let  me  tell  you.  I  also  had 
dramatic  meetings  with  people  back  in 
Minnesota  who  were  terrified  about  the 
zeroing   out  of  LIHEAP.   the   Lcw-In- 
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come  Home  Energy  Assistance  Pro- 
gram. They,  and  I,  are  very  appre- 
ciative for  what  the  Senator  has  done. 
I  appreciate  some  of  the  fine  work  he 
has  done.  That  is  why  I  am  actually 
referencing  this  amendment  based 
upon  what  was  done  in  the  House  of 
Representatives  last  week. 

I  have  offered  this  sense-of-the-Sen- 
ate  amendment  on  any  number  of  dif- 
ferent vehicles  because  I  fear  the  worst 
is  yet  to  come,  and  I  am  trying  to  get 
us,  the  U.S.  Senate,  to  provide  some  re- 
assurance to  the  Nation  by  going  on 
record  that  we  do  not  intend  to  take 
action  that  will  create  more  hunger 
and  homelessness.  This  is  not  meant  to 
be  a  direct  critique  or  criticism  of  this 
rescissions  package. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  has  expired. 

Mr.  WELLSTONE.  Mr.  President.  I 
believe  it  was  20  minutes. 

The  PRESIDING  OFFICER.  It  was  20 
minutes  equally  divided. 

Mr.  HATFIELD.  Mr.  President,  I  will 
yield  time  to  the  Senator  to  conclude 
his  subject. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Oregon.  I  will  also  say  to  my 
colleague,  there  will  be,  as  we  go  along 
this  week,  maybe  this  week,  some  al- 
ternatives and  discussion  about  some 
of  the  specific  rescissions.  But  this 
amendment,  this  sense-of-the-Senate 
amendment,  is  an  amendment  to  which 
I  am  very  committed. 

I  am  taking  a  look  at  what  has  hap- 
pened in  the  House  of  Representatives. 
I  believe  that  really  all  eyes  of  the  Na- 
tion are  on  the  U.S.  Senate.  I  think  it 
is  our  responsibility  to  make  sure  that 
what  we  do  as  we  move  toward  deficit 
reduction,  as  we  move  toward  the  goal 
of  balancing  the  budget,  though  I  have 
always  argued  that  2002  is  an  unrealis- 
tic date.  I  have  never  heard  anybody, 
especially  once  you  take  Social  Secu- 
rity and  put  it  aside,  talk  about  how 
you  really  could  take  $1.7  trillion  out 
of  this  economy  over  6  or  7  years  with- 
out an  enormous  contraction  and  with- 
out inflicting  widespread  pain  across  a 
broad  section  of  the  population. 

But  I  believe  in  the  goal  of  balancing 
the  budget.  I  certainly  think  we  have 
to  do  better  on  deficit  reduction.  But 
what  I  am  saying  today,  I  say  to  my 
colleague  from  Oregon — a  Senator  I  ad- 
mire and  respect  and  whose  vote  I  hope 
to  get  on  this — as  I  look  at  what  is  hap- 
pening in  the  House  of  Representatives, 
as  I  analyze  where  these  cuts  are  tak- 
ing place.  I  see  a  tremendous  amount 
of  meanness  and  harshness,  and  there 
is  tremendous  concern  in  the  country. 

So  when  I  read  the  Children's  Defense 
Fund  report.  No.  I.  about  the  state  of 
children,  when  I  see  Minnesota  chil- 
dren at  risk,  when  I  have  come  to  know 
my  colleagues.  Democrats  and  Repub- 
licans alike,  and  believe  that  is  not 
what  we  are  about  but  it  is.  in  fact, 
worsening  the  situation  of  children  in 
America,  when  I  then  see  some  of  the 


action  that  has  taken  place  in  the 
House  of  Representatives  and  I  look  at 
the  economic  analysis  of  that  action,  I 
realize  full  well  that  if  there  ever  was 
a  time  that  people  in  the  United  States 
of  America  are  looking  to  the  U.S.  Sen- 
ate for  balance,  it  is  now. 

If  there  was  ever  a  time  that  people 
in  the  United  States  of  America  are 
looking  to  the  U.S.  Senate  to  make 
sure  the  Congress  does  not  go  too  far, 
it  is  now.  If  there  ever  was  a  time  that 
people  in  the  United  States  of  America 
are  looking  for  some  reassurance  that, 
in  the  name  of  deficit  reduction,  in  the 
name  of  reducing  debt  for  our  children 
today,  who  will  be  adults  in  the  future, 
we  do  not  savage  children  now,  it  is 
now.  That  is  the  why  of  this  amend- 
ment. 

I  say  to  my  colleague  that  as  I  look 
at  the  proposed  cuts  coming  out  of  the 
House  of  Representatives,  I  ask  the 
basic  question,  which  is  a  question 
near  and  dear  to  people  in  this  country, 
and  it  has  to  do  with  fairness. 

I  said  this  the  other  day.  There  is  a 
budget  deficit,  but  there  now  is  a  spir- 
itual deficit.  Who  decided  that  we  were 
going  to  cut  into  nutrition  programs 
for  children  but  we  are  not  going  to  cut 
subsidies  for  oil  companies? 

Who  decided  that  we  were  going  to 
eliminate  benefits  or  dramatically  re- 
duce benefits  for  disabled  children?  I 
am  now  meeting  with  their  families 
from  Minnesota,  and  they  are  terrified. 
I  do  not  want  anybody  in  the  Senate  to 
say  I  have  tried  to  frighten  people. 
People  are  calling  me  and  people  are 
terrified  on  the  basis  of  what  they 
read. 

Who  decided  to  cut  into  support  for 
disabled  children  in  this  country  but 
not  to  cut  subsidies  for  pharmaceutical 
companies? 

Who  decided  to  cut  into  educational 
programs  for  children  but  not  to  cut 
into  subsidies  for  coal  companies? 

I  will  say  it  one  more  time,  some  peo- 
ple are  very  generous  with  the  suffer- 
ing of  others. 

So  I  say  to  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
this  is  the  fifth  time  that  I  have 
brought  this  sense-of-the-Senate 
amendment  to  the  floor.  When  I 
brought  this  amendment  to  the  floor  at 
the  beginning  of  the  Congress,  there 
were  colleagues  who  said  this  is  just 
symbolic. 

Each  time  I  have  brought  this 
amendment  to  the  floor  of  the  Senate, 
I  have  referred  to  the  House  of  Rep- 
resentatives. This  does  not  directly  ref- 
erence the  work  of  the  Senator  from 
Oregon  in  this  rescissions  bill.  I  have 
some  concerns  about  some  of  the  hous- 
ing cuts,  to  be  sure.  But  I  understand 
the  job  that  you  have  done,  and  I  re- 
spect what  you  have  done.  But  this  is 
an  amendment  that  fits  in  with  what  is 
going  on  in  this  Congress. 

I  say  to  my  colleagues,  my  colleague 
from  Oregon   and   my   colleague   from 
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Mississippi,  both  of  whom  I  respect, 
that  I  really  believe  that  people  are 
looking  to  us  for  balance.  People  are 
really  looking  to  the  U.S.  Senate  to 
make  sure  we  do  not  go  too  far.  People 
are  really  looking  to  the  U.S.  Senate  to 
make  sure  that  this  does  not  become  a 
mean  season  on  children. 

People  are  looking  for  reassurance.  I 
have  tried  to  get  a  majority  vote.  I 
made  a  promise  to  myself.  I  made  a 
promise  to  my  colleagues,  I  made  a 
promise  to  children's  advocates,  I  made 
a  promise  to  children  that  I  will  keep 
bringing  this  amendment  to  the  floor 
of  the  Senate  to  have  votes. 

I  will  conclude  by  reading  this  one 
more  time: 

It  is  the  sense  of  the  Confess  that.  Con- 
gress should  not  enact  or  adopt  any  legisla- 
tion that  will  Increase  the  number  of  chil- 
dren who  are  hungry  or  homele.ss. 

I  do  not  know  why  we  cannot  support 
that.  The  last  time,  Mr.  President, 
there  were  a  number  of  my  colleagues 
from  the  other  side  who  supported  this 
amendment.  It  is  my  fervent  hope  that 
today  I  can  get  a  majority  vote.  I  think 
it  would  be  a  wonderful  message.  I 
think  it  would  be  reassuring  to  people 
in  the  country. 

I  have  no  "hidden  agenda."  I  just  feel 
strongly  about  what  these  statistics 
mean  in  personal  terms.  I  just  feel 
strongly  that  part  of  what  we  are  doing 
in  this  Congress  is  going  in  the  wrong 
direction.  I  just  feel  strongly  that  if 
there  is  going  to  be  deficit  reduction 
and  we  are  going  to  move  toward  bal- 
ancing the  budget,  we  ought  not  go  the 
path  of  least  political  resistance. 

You  have  been  a  leader,  I  say  this  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  on  these  is- 
sues. This  is  no  lecture  aimed  at  you. 
You  are  somebody  who  I  look  up  to. 
But  my  concern  is  that  what  is  going 
to  happen,  Mr.  President,  is  that  when 
it  gets  down  to  where  these  cuts  take 
place,  we  are  going  to  go  the  path  of 
least  political  resistance.  That  is  to 
say.  all  too  often  the  cuts  are  going  to 
be  aimed  disproportionately  at  those 
citizens  who  are  least  able  to  tighten 
their  belts.  But  the  reason  they  are 
going  to  be  aimed  disproportionately 
at  citizens  least  able  to  tighten  their 
belts,  starting  with  children — I  can 
also  include  the  elderly  and  also  in- 
clude other  citizens — is  because  they  do 
not  have  the  political  clout.  They  are 
not  considered  to  be  the  heavy  hitters. 
They  are  not  considered  to  be  the  play- 
ers. They  are  not  the  big  campaign 
contributors.  They  are  all  too  often  in- 
visible. They  are  all  too  often  faceless. 
They  are  all  too  often  voiceless. 

But  there  is  a  lot  of  goodness  in  this 
country,  and  there  is  a  lot  of  goodness 
in  this  Chamber.  I  think  that  if  the 
U.S.  Senate  goes  on  record  just  sup- 
porting the  sense-of-the-Senate  amend- 
ment that  I  have  offered  today,  it  will 
be  a  positive,  unifying  vote  for  this  Na- 
tion. 


Mr.  HATFIELD.  Mr.  President,  what 
is  the  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  less  than  1 
minute. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  for  2  minutes  to 
close 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  un- 
derstand the  thrust  of  the  amendment 
of  the  Senator,  and  I  do  not  think  any- 
body can  disagree  with  the  essence  of 
it.  It  is  a  sense  of  the  Senate,  or  a 
sense  of  the  Congress.  Let  me  also  indi- 
cate, Mr.  President,  I  think  the  mes- 
sage that  the  Senator  wants  to  send  to 
the  public  is  that  we  have  stated  an  ac- 
tion in  this  bill,  for  we  have  not  in  this 
bill  rescissions  relating  to  the  subject 
matter  of  children.  Therefore.  I  think 
we  can  say  that  this  is  a  powerful 
statement  the  Congress  is  sending  to 
the  people  as  well. 

I  want  to  just  indicate  two  or  three 
items  as  an  example  of  the  focus  the 
Senate  Appropriations  Committee  put 
on  the  rescissions.  First,  the  rescis- 
sions were  basically  in  the  unobligated 
funds.  Second,  we  were  not  only  con- 
cerned about  children  and  young  peo- 
ple. We  have  in  this  a  far,  far  different 
document  than  the  rescissions  on  stu- 
dent aid,  as  it  relates  to  the  elderly 
and  the  needs  of  the  elderly  and  low-in- 
come energy  assistance. 

I  think  this  document  represents  a 
very  powerful  statement  to  the  public 
of  this  country  that  we  have  put  a 
focus  upon  people's  needs,  and  that  we 
have  shown  the  compassion,  the  con- 
cerns, for  people's  needs  in  this  par- 
ticular document. 

At  the  same  time,  we  have  reduced 
our  spending  for  this  particular  fiscal 
year  by  $13.5  billion. 

So  I  am  ready  to  accept  the  amend- 
ment offered  by  the  Senator  as  a  sense 
of  the  Congress  and  take  it  to  con- 
ference. 

I  thank  the  Senator  for  his  compas- 
sion and  for  his  passionate  plea  on  be- 
half of  this.  I  think  it  certainly  is  in 
concert  and  certainly  represents  the 
work  of  the  Appropriations  Committee 
in  focusing  upon  people's  needs — not 
just  children,  but  the  elderly  and  other 
people,  as  well. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  All  time 
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Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
may  have  another  minute. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President,  actually,  what  I  would 
like  to  do  is  I  would  like  to  get  to  this 
vote.  But  first  I  would  like  to  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  WELLSTONE.  Mr.  President.  I 
would  like  to  thank  my  colleague,  the 
distinguished  chair  of  the  Appropria- 
tions Committee.  I  have  been  at  this  a 
long  time  with  this  amendment,  and  I 
am  very,  very  pleased  with  this  result. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  amendment. 

The  amendment  (No.  422)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  WELLSTONE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANNOUNCEMENT  OF  INTENDED 
RETIREMENT 

Mr.  HEFLIN.  Mr.  President  and 
Members  of  the  Senate,  all  Members  in 
the  Senate  are  faced  with  making  dif- 
ficult decisions  almost  daily.  This  day 
marks  one  of  the  most  difficult  deci- 
sions I  have  been  faced  with  during  my 
16-plus  years  in  this  body.  After  wres- 
tling with  this  decision  for  some  time. 
I  have  decided  not  to  seek  reelection  in 
1996.  and  to  retire  from  elective  office 
at  the  end  of  my  term.  Simply  put,  the 
time  to  pass  the  torch  to  another  gen- 
eration is  near. 

I  have  undergone  a  series  of  medical 
examinations  by  specialists  in  recent 
months.  While  I  have  problems,  never- 
theless, my  health  is  good,  and  I  am  as- 
sured I  face  no  predictable  crisis.  I  con- 
tinue to  work  as  I  have  throughout  my 
adult  life.  While  in  Washington,  I  spend 
6'/6  days  a  week  in  the  office;  and  while 
in  Alabama,  a  similar  amount  of  time 
is  devoted  to  Senate  duties.  My  health 
problems  have  not  slowed  me  down, 
and  I  do  not  expect  any  change  in  my 
work  habits  in  the  foreseeable  future. 

This  has  not  been  an  easy  decision 
because  I  have  always  enjoyed  cam- 
paigning, and  the  desire  to  once  again 
hit  the  campaign  trail  is  a  powerful 
urging.  I  have  been  particularly  grati- 
fied with  the  overwhelming  offer  of 
volunteered  support  from  Democrats, 


Republicans,  and  independents  alike 
urging  me  to  run  again.  I  believe  I  can 
be  reelected,  perhaps  not  with  the  high 
percentagB  of  more  than  60  percent  of 
the  vote  tjiat  I  have  received  in  my  last 
four  primary  and  four  general  state- 
wide elections,  but  I  am  confident  I 
could  win  by  a  good  majority. 

There  are  numerous  factors  that 
have  entered  into  my  decision.  There  is 
no  compelling  reason  to  go  into  detail 
about  these  factors,  other  than  to  say 
that  in  fairness  to  any  who  may  seek 
to  succeed  me  the  time  to  make  my  an- 
nouncemoat  is  now. 

At  the  Conclusion  of  my  term.  I  will 
have  servjsd  the  people  of  Alabama  for 
24  years. ;  and  I  hope  that  I  will  be 
looked  ui{)on  as  a  public  servant  who 
has  serve^  with  dignity,  integrity,  and 
diligence. i  worthy  of  the  confidence  and 
trust  tha^  the  people  of  Alabama  be- 
stow upoij  me. 

Througliout  my  years  in  the  Senate. 
I  have  ebdeavored  to  stay  in  touch 
with  the  i»ople.  I  have  visited  each  of 
the  67  cdiinties  in  Alabama  at  least 
once  a  year,  except  for  one  year  when 
I  spent  cpinsiderable  time  in  the  hos- 
pital durijrig  the  recess  periods.  I  have 
listened  tio  Alabamians  from  all  walks 
of  life  oil  every  conceivable  issue  in 
over  l.OOoi  town  meetings  and  500  high 
school  vi^ts. 

I  have  ^hdeavored  to  represent  Ala- 
bama in  4  studied,  impartial,  and  fair- 
minded  i^anner.  My  record  certainly 
indicates  j  at  least  an  independent 
streak.  I  ifeope  Alabamians  know  that 
my  decisions  were  based  on  what  I 
thought  \ttiS  in  the  best  interest  of  my 
State  and  Nation.  While  some  may 
argue  or  disagree  with  my  decisions.  I 
was  convinced  that  I  was  right.  And  I 
believe  most  Alabamians  felt  that 
nothing  njiore  could  be  expected  of  me. 

My  service  in  the  U.S.  Senate  has 
been  rewarding,  and  I  trust  of  benefit 
to  the  people  of  America  and  Alabama. 

I  am  inijeed  grateful  that  America 
faces  no  Immediate  threat  to  her  bor- 
ders fromiforeign  military  powers.  I  am 
particulailly  proud  of  the  role  that  I 
played  in  rebuilding  our  Armed  Forces 
and  militjiry  strength  during  the  after- 
math of  the  Vietnam  war.  This  com- 
mitment on  the  part  of  our  Nation  con- 
tributed Co  the  collapse  of  the  old  So- 
viet Union  and  its  Communist  philoso- 
phy. Thi$  commitment  proved  itself 
again  during  the  Persian  Gulf  war. 
With  my  own  experiences  in  World  War 

II  and  observations  since  that  time.  I 
felt  comi>€lled  that  we  must  at  all 
times  endeavor  to  obtain  lasting  peace.- 
and  that  the  only  road  to  achieving 
this  goal  was  and  is  through  strength. 

I  am  particularly  proud  of  my  efforts 
in  other  areas,  such  as  agriculture,  the 
judiciary,  education,  improved  race  re- 
lations, technology  advancements, 
medical  research,  family  values,  the 
war  against  crime  and  drugs,  the  space 
program,  ethics  in  government,  and 
many  other  fields. 


The  agriculture  community,  while 
small  in  number,  is  considerably  better 
off  today  than  when  I  came  to  the  Sen- 
ate in  1979.  During  my  years  on  the  Ag- 
riculture Committee,  we  have  been 
able  to  craft  farm  policy  which  pro- 
vides market  stability  and  allows  U.S. 
farmers  to  aggressively  pursue  inter- 
national markets.  At  the  same  time, 
these  farm  programs  have  dramatically 
reduced  the  cost  to  the  U.S.  Treaisury. 
This  year  may  prove  to  be  the  most 
crucial  for  the  American  farmers  with 
the  well-organized  effort  in  this  Con- 
gress to  abolish  farm  programs  that 
have  worked  well  for  the  consumer  as 
well  as  the  farmer. 

As  most  of  my  colleagues  know,  I 
came  to  this  body  after  serving  as 
Chief  Justice  of  Alabama.  I  brought  to 
the  Senate  a  desire  to  achieve  much 
modernization  and  reform  in  our  Fed- 
eral courts.  My  efforts  have  been  fo- 
cused on  improving  the  Federal  judi- 
cial system  and  relieving  court  conges- 
tion in  criminal  and  civil  matters.  I 
have  always  subscribed  to  the  expres- 
sion. "Justice  delayed  is  justice  de- 
nied." We  have  been  successful  to  a 
major  degree  in  our  efforts  to  achieve 
these  goals.  However,  much  remains  to 
be  done.  This  country's  system  of  jus- 
tice today  faces  one  of  its  greatest 
threats  in  the  Congress.  The  founda- 
tion of  our  civil  justice  system  and 
more  than  500  years  of  the  development 
of  common  law  are  under  attack,  in- 
cluding the  right  of  trial  by  jury.  We 
will  continue  the  battles  to  improve 
the  administration  of  justice,  as  well 
as  maintain  its  historic  role  of  protect- 
ing the  weak,  the  minorities,  and  the 
defenseless. 

Mr.  President,  for  13  years  I  served 
on  the  Senate  Ethics  Committee — two 
periods  as  chairman.  My  service  on  the 
Ethics  Committee  can  be  described 
with  many  adjectives,  none  of  which 
include  enjoyable.  From  the  descrip- 
tion "of  how  it  used  to  be,"  I  would 
have  to  say  that  I  am  convinced  that 
the  Senate  has  made  great  strides  in 
ethical  behavior  and  standards  during 
my  time  in  this  body.  While  there  is 
still  room  for  much  improvement,  I 
am,  nevertheless,  convinced  that  the 
Senators  now  serving  are  the  most  eth- 
ical in  the  history  of  the  Senate. 

During  the  last  several  decades,  in- 
cluding the  time  that  I  have  spent  in 
the  Senate,  there  has  been  much  im- 
provement in  civil  rights.  However, 
race  relations  continue  as  a  divisive 
issue  in  numerous  ways.  The  path  to- 
ward the  achievement  of  equal  oppor- 
tunity for  all  persons,  regardless  of 
race,  color  gender,  or  creed,  has  many 
miles  to  go.  We  foster  democratic  prin- 
ciples throughout  the  world  and  have 
seen  democracy  make  great  strides  in 
many  nondemocratic  countries.  Yet 
our  own  democracy  faces  its  greatest 
threat  from  within.  Elected  officials, 
media  personalities,  elements  of  politi- 
cal   parties,    and    other    organizations 


strive  to  pit  one  group  of  Americans 
against  another.  We  must  set  a  new 
course  in  this  Congress  and  across  the 
land — a  course  of  moderation,  toler- 
ance, responsibility,  and  compassion. 
We  need  to  return  to  the  traditional 
value  of  being  just  plain  neighborly. 
Not  until  we  become  genuinely  "one 
Nation  under  God,  indivisible,  with  lib- 
erty and  justice  for  all."  can  this  coun- 
try realize  its  potential  for  true  great- 
ness. 

I  am  proud  of  my  staff.  I  have  always 
been  proud  of  my  staff.  Most  of  them 
have  come  from  Alabama  but.  regard- 
less, all  have  worked  with  devotion, 
dedication,  and  professionalism.  They 
have  worked  with  me  to  assist  thou- 
sands of  Alabamians — and  I  might  say 
thousands  of  Americans  outside  of  Ala- 
bama— in  every  imaginable  area.  Staff 
members  seldom  receive  praise,  but  I 
thank  them  from  the  bottom  of  my 
heart  for  the  great  job  that  they  have 
done  and  the  job  that  I  know  they  will 
continue  to  do  during  the  remaining 
months  of  my  service  in  the  Senate. 

No  one  knows  what  the  future  will 
be.  but  I  plan  to  return  to  my  beloved 
Alabama  and  devote  more  of  my  time 
to  the  people  in  my  life  that  I  treasure 
the  most — my  devoted  and  lovely  wife 
Elizabeth  Ann.  who  is  affectionately 
also  know  as  "Mike" — my  son  Tom  and 
his  wonderful,  talented,  and  beautiful 
wife  Cornelia — and,  Mr.  President,  the 
two  finest  grandchildren  a  person  could 
be  blessed  with.  Wilson  Carmichael 
Heflin  and  Mary  Catherine  Heflin.  Wil- 
son is  known  to  his  "Pop"  as  'Wil," 
and  he  calls  his  sister  "K.K.  "  because 
he  says  Mary  Catherine  is  too  much  of 
a  mouthful.  I  do  not  wish  to  omit  from 
the  treasured  list  my  other  friends  and 
relatives  in  Alabama,  particularly 
those  in  the  Shoals  area. 

I  will  enjoy  living  the  remainder  of 
my  days  in  my  hometown,  for 
Tuscumbia.  AL.  is  a  wonderful  little 
town  to  be  from  and  it  is  the  best  little 
town  in  America  to  go  home  to. 

Mr.  President,  while  my  career  and 
work  here  in  the  Senate  is  yet  to  be 
completed  for  I  still  have  much  to  do, 
I,  nevertheless,  thank  the  people  of 
Alabama  "who  I  so  dearly  love"  for  the 
faith  and  trust  bestowed  upon  me 
which  allowed  me  to  serve  as  Chief  Jus- 
tice of  Alabama  for  6  years  and  as  a 
U.S.  Senator  for  three  terms.  I  also 
thank  my  Creator  for  the  blessing  of 
health  during  my  three  score  and  thir- 
teen years  thus  far,  and  for  having  the 
opportunity  to  serve  this  great  Nation 
and  my  fellow  citizens. 

Thank  you.  Mr.  President. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator  from  Louisiana. 


HOWELL  HEFLIN 

Mr.    JOHNSTON.    Mr.    President,    as 
most  Members  of  this  body,  I  received 
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word  of  Senator  Heflin's  retirement 
just  a  few  moments  ago.  As  I  began  to 
contemplate  his  service  here,  I  won- 
dered what  was  the  single  word  that 
best  epitomized  Senator  Heflin's  serv- 
ice. Mr.  President,  the  word  that  came 
to  mind  first  was  "wisdom." 

Wisdom  is  a  rare  thing.  It  is  acquired 
genetically,  and  our  Creator  has  been 
very  generous  with  Senator  Hefun  in 
endowing  him  with  a  huge  amount  of 
wisdom  and  a  huge  amount  of  ability. 

It  also  is  bom  of  experience,  and  hav- 
ing served  the  people  of  Alabama  now, 
both  as  chief  justice  and  as  a  Member 
of  this  body,  for  some  23- pi  us  years,  he 
has  acquired  both  the  skill  and  the 
knowledge,  along  with  that  genetically 
inspired  wisdom,  to  be,  indeed,  one  of 
the  wisest  Members  of  this  body. 

In  fact,  if  the  Senator  from  Alabama 
rises  on  any  issue  in  this  Senate,  not 
only  do  Members  of  the  Senate  listen, 
but  as  far  as  this  Senator  is  concerned, 
he  almost  always  follows,  because  Sen- 
ator Heflin  is  seldom  wrong  and  is 
someone  whose  wisdom  is  greatly  to  be 
emulated.  Indeed,  Mr.  President,  if  I 
had  to  make  a  two-word  speech  against 
term  limits,  it  would  probably  be 
"Howell  Heflin,"  because  Howell 
Heflin's  leaving  this  body  will  make  it 
a  decidedly  lesser  place. 

There  are  other  words  that  come  to 
mind  when  you  think  of  Howell  Hef- 
lin. Clearly  integrity  has  to  be  one,  be- 
cause his  is  an  integrity  so  strong  that 
nobody  would  ever  seek  to  disparage  it. 
Indeed,  no  one  would  seek  to  defend  it. 
I  mean,  you  do  not  have  to  say  Howell 
Heflin  is  a  man  of  integrity  because 
that  would  be  redundant.  Everyone 
knows  that.  It  emanates  from  every 
pore  in  his  body,  from  his  history  and 
from  his  lifetime  of  work. 

He  was,  indeed,  the  first  choice  of  al- 
most everyone  to  be  a  member  of  the 
Ethics  Committee. 

Mr.  President,  clearly  in  describing 
Howell  Heflin,  you  would  have  to 
refer  to  his  sense  of  humor.  It  is  leg- 
endary. It  occasionally  erupts  here  on 
the  floor  of  the  Senate.  More  com- 
monly, in  political  speeches  back  in 
Alabama.  I  would  hate  to  be  the  object 
of  his  wit,  either  in  Alabama  or  any- 
where else,  because,  while  it  is  gentle 
and  while  it  is  funny,  it  can  be,  indeed, 
devastating. 

I  will  never  forget  the  story  of  the 
Grey  Poupon,  the  way  that  Howell 
Heflin  could  describe  to  those  who 
thought  themselves  too  sophisticated 
to  be  from  Alabama,  and  the  way  he 
could  use  that  humor  to  not  only  en- 
lighten and  to  lighten  the  debate,  but 
also  as  a  tremendous  political  weapon. 

Mr.  President,  this  Senate  will  not  be 
the  same  when  Howell  Heflin  leaves. 
It  simply  will  not.  It  will  be  a  much 
lesser  place.  I  will  be  leaving  as  well. 
So  it  is  not  that  I  will  miss  him.  I  will 
enjoy  service  with  him  for  the  next» 
year  and  8  months.  I  hope  he  completes 
his  agenda,  as  I  hope  I  complete  mine. 


But,  Mr.  President,  for  I  think  dec- 
ades to  come,  people  of  Alabama  will 
revere  the  service  of  one  Chief  Justice 
Howell  Heflin  and  one  Senator  How- 
ell Heflin,  one  of  the  most  outstand- 
ing Members  this  body  has  ever  pro- 
duced. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  there 
is  one  word  that  comes  to  my  mind,  I 
say  to  the  Senator  from  Louisiana,  and 
that  is  character.  Certainly,  Howell 
Heflin  is  an  individual  with  the  high- 
est of  integrity  and,  yes,  humor.  But  it 
has  to  be  said.  I  am  glad  the  Senator 
from  Louisiana  did  not  continue  on 
about  Howell's  humor,  because  most 
of  those  stories  could  not  be  told  on 
the  floor  of  the  U.S.  Senate. 

We  should  all  remember  his  work  on 
the  Ethics  Committee  and  the  out- 
standing job  that  Howell  Heflin  did 
as  chairman.  It  is  a  very  thankless 
task. 

The  idea  of  any  kind  of  farm  legisla- 
tion and,  as  the  Senator  mentioned 
earlier,  anything  concerning  peanuts. 
He  will  knock  all  of  these  desks  to  the 
floor  to  make  sure  the  peanut  farmers 
are  taken  care  of. 

In  addition,  we  have  been  blessed 
with  his  incredible  expertise  as  a  mem- 
ber of  the  Judiciary  Committee.  We 
know  him  as  a  former  chief  justice,  the 
most  outstanding  of  the  State  chief 
justices,  elected  so  by  his  own 
confreres.  At  international  con- 
ferences, he  has  supported  the  United 
States  in  Europe  and  NATO  with  tre- 
mendous distinction. 

But  in  addition  to  honoring  his  out- 
standing record,  let  me  just  dwell  on 
two  things:  First,  I  traveled  the  State 
of  Alabama  during  the  Presidential 
race  some  10  years  ago.  And  in  my 
travels,  I  found  out  was  that  Howell 
Heflin  is  a  common  man  of  uncommon 
abilities.  He  knows  everybody  in  that 
State.  I  can  tell  you,  he  is  not  leaving 
because  he  cannot  get  reelected.  That 
fellow  could  walk  back  in  here.  The 
rest  of  us  have  to  fight  our  way. 

Incidentally,  I  am  not  joining  you 
two  at  all.  I  am  fighting  to  stay  here. 
But  Senator  Heflin  knows  them  all. 
He  knows  every  element  of  that  soci- 
ety. He  has  never  outgrown— being  a 
chief  justice  or  U.S.  Senator— his  hum- 
ble beginnings  in  Tuscumbia.  That  al- 
ways impressed  me,  because  I  met  with 
people  in  every  county  in  that  particu- 
lar State  and  every  particular  group, 
from  the  legislature  to  the  Governor, 
down  to  the  civic  Oi"ganizations  and  the 
defense  organizations  at  Huntsville, 
where  Howell  has  been  a  leader. 

But  I  want  to  emphasize  his  message 
here.  I  am  quoting  what  he  just  said: 

We  foster  democratic  principles.  Through- 
out the  world  scene,  democracy  has  made 
great  strides  in  many  nondemocratic  coun- 
tries.   Yes.    our    own    democracy    faces    its 


greatest  threat  from  within.  Elected  offi- 
cials, media  personalities,  elements  of  politi- 
cal parties,  and  other  organizations  strive  to 
pit  one  group  of  Americans  against  another. 
We  must  set  a  new  course  in  this  Congress 
and  across  the  land,  a  course  of  moderation, 
tolerance,  responsibility,  and  compassion. 

When  I  first  got  over  here,  we  were 
seated  on  those  last  two  seats.  I  was 
seated  next  to  Bobby  Kennedy.  We  had 
better  seats  in  "My  Fair  Lady."  We 
were  voting,  and  I  got  a  tap  on  the 
shoulder.  I  looked  around,  and  it  was 
the  senior  Senator  from  Kentucky  who 
was  tapping  me  on  the  shoulder.  He 
said,  "Fritz,  change  that  vote,  change 
that  vote."  I  said,  "John,  what  do  you 
mean?'  He  said  "Well,  they  got  a  lot  of 
horsemen  there  in  South  Carolina,  and 
I  know  many."  He  said,  "That  would  be 
a  bad  mistake.  They  like  you,  and  I 
would  hate  to  see  you  get  in  trouble 
with  them."  John  Cooper  had  come  all 
the  way  around  the  Chamber.  He  had  a 
seat  way  on  the  back  of  the  other  side 
and  had  come  over  to  this  side. 

The  tremendous  change  that  Senator 
Heflin  has  emphasized  here  in  his  an- 
nouncement of  departing  is  certainly 
noteworthy.  In  these  times,  it  seems  as 
if  we  meet  in  ambush  every  Tuesday  to 
get  the  other  side. 

A  perfect  example  of  what  I  am  talk- 
ing about  can  be  seen  by  focusing  on 
what  happened  with  the  line-item  veto. 
I  have  sponsored  line-item  veto  legisla- 
tion for  some  10  years.  I  have  a  bill.  S. 
238,  that  was  referred  to  the  Rules 
Committee  just  this  year.  The  Repub- 
licans had  an  intramural  between 
themselves  over  two  different  rescis- 
sion bills,  and  when  they  worked  out  a 
compromise,  they  had  basically  settled 
on  my  bill.  It  is  in  the  Rules  Commit- 
tee, a  separate  enrollment  line-item 
veto.  But  I  never  claimed  that  on  the 
floor  of  the  Senate.  I  was  afraid  that 
the  partisanship  was  so  violent  that 
some  would  vote  against  it  if  they 
heard  that  my  name  was  even  con- 
nected with  the  blooming  thing.  It  has 
gotten  that  bad. 

I  think  in  this  distinguished  states- 
man's departure,  he  is  emphasizing  an 
awfully  important  thing — American  in- 
dustry and  catching  up  with  the  global 
competition.  We  have  learned,  in  qual- 
ity production,  that  the  best  way  to 
compete  is  to  have  the  lowest  elements 
involved  in  production  and  working  in 
teams.  I  have  seen  the  Japanese,  and 
have  come  to  see  that  teamwork  in  in- 
dividual industries  in  my  own  State  of 
South  Carolina.  Industry  now  has 
learned  how  to  get  quality  production. 

The  political  body  has  gone  totally  in 
the  other  direction,  with  no  idea  of 
working  together.  Who  can  get  whom? 
Who  can  get  on  the  7  o'clock  news? 
Who  can  catch  the  other  fellow?  And 
whatever  else  it  is.  The  legislation  that 
we  spew  out  shows  it.  It  is  not  quality. 
It  is  not  production. 

Howell  Heflin  has  left  us  a  most 
important  message.  I  will  not  read  all 
of  it.  I  know  others  here  are  waiting. 
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has  been  done  so  very,  very  well  by 
your  friends  and  colleagues  who  have 
spoken  before  me  in  this  Chamber  in 
this  regard  today. 

I  simply  say  that  one  of  the  great 
treasures  of  my  life  has  been  knowing 


We  look  forward  to  at  least  18  more 
months  of  that  kind  of  constructive 
participation,  that  kind  of  leadership, 
the  kind  of  dedication  to  his  job  that 
he  brings  to  work  each  and  every  day. 
And  we  have  that  realization  that  we 


about  running  for  the  Senate."  I  met 
Howell  Heflin  at  that  dinner.  He  has 
probably  forgotten  that  day.  but  I  re- 
member it  very,  very  well. 

I  learned,  in  just  a  brief  conversation 
with  him  that  evening,  one  other  fac- 
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But  our  distinguished  colleague  was 
president  of  the  Alabama  State  Bar  As- 
sociation. He  was  selected  the  Most 
Outstanding  Appellate  Judge  in  the 
United  States  in  1976.  He  served  his 
chairman  of  the  National  Conference  of 
Chief  Justices;  was  a  member  of  the 
college  faculty  at  William  &  Mary,  the 
University  of  Alabama,  and  the  Univer- 
sity of  North  Alabama.  He  received  the 
Outstanding  Service  to  Science  Award 
from  the  National  Association  of  Bio- 
medical Research;  National  Veterans 
Award;  the  Henry  Jackson  Senate 
Leadership  Award;  the  Justice  Award 
and  Harley  Award,  American  Judica- 
ture Society;  the  Wemher  von  Braun 
Space  Award;  the  James  Madison 
Award  of  the  National  Broadcast  Edi- 
torial Association;  12  honorary  degrees. 

The  Senator  from  Louisiana  is  ex- 
actly right.  If  I  had  to  answer  this  non- 
sense of  term  limitations — which  inci- 
dentally is  included  in  the  U.S.  Con- 
stitution, but  seems  like  a  new  idea — I 
would  answer  it  with  two  words.  "How- 
ell Hefun." 

I  thank  you  for  that  expression.  That 
is  exactly  what  I  have  in  mind. 

SeveraJ  Senators  addressed  the 
Chair. 

The  PRJiSIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
sorry  to  get  the  news  of  the  retirement 
of  my  good  friend  and  distinguished 
Senator  from  Alabama.  I  hope  on  this 
side  of  the  aisle  that  I  can  claim  the 
right  to  miss  him  more  than  any  other 
Republioan  might  miss  him,  because 
for  15  years,  I  have  had  the  chance  of 
working  with  him  on  a  subcommittee 
of  Judiciary.  At  various  times,  the 
committjae  has  been  entitled  Adminis- 
trative Practice  and  Procedure;  at  an- 
other time.  Courts,  and  this  time. 
Oversight  and  Courts,  I  guess.  I  was 
chairman  of  it  from  1980  to  1986.  He  was 
chairman  for  the  last  8  years,  and  when 
the  Republicans  gained  control  of  the 
Senate,  I  became  chairman  again. 

So  I  have  either  been  ranking  mem- 
ber or  chairman  with  the  distinguished 
Senator  fbr  now  going  on  my  15th  year. 

I  can  say  that  it  has  been  a  pleasure 
working  with  him.  It  has  been  a  pleas- 
ure becdiuse  there  has  not  been  any 
friction.  It  has  been  a  pleasure  because 
he  does  not  think  in  a  partisan  way.  It 
has  been  a  pleasure  because  he  knows  a 
great  deftl  about  the  law  and.  for  a  non- 
lawyer  like  me,  it  gives  me  an  oppor- 
tunity to  have  a  great  deal  of  con- 
fidence lihat  the  product  that  comes 
out  of  tihat  committee,  whether  I  am 
chairman  or  whether  he  is  chairman,  is 
going  to  be  a  good  product.  I  think  an 
example  of  that  good  product  is  the 
bankruptcy  reform  legislation  that  was 
passed  over  in  the  last  Congress. 

Not  too  many  people  in  this  body  pay 
too  much  attention  to  bankruptcy  leg- 
islation. It  is  not  the  sort  of  legislation 
that  keeps  you  awake  when  you  are 
reading  and  considering  some  of  its  as- 


pects. But  he  worked  real  hard  on  that, 
and  I  hope  I  worked  helping  him  as  the 
ranking  member  to  get  a  bill  that 
would  be  passed. 

That  is  one  example  of  the  hard  work 
that  he  has  done  where  there  is  not 
public  attention  given  to  it.  But  he 
does  not  do  his  work  because  he  cares 
about  the  public  attention.  He  does  his 
work  because  he  wants  to  do  the  job 
right  and  according  to  the  Constitution 
and  what  is  good  public  policy.  I  have 
known  that  to  be  his  characteristic  in 
these  years  that  I  have  worked  with 
him  on  this  committee.  But  most  im- 
portantly through  the  work  on  the 
committee,  I  have  been  able  to  develop 
a  friendship  with  him.  It  is  the  sort  of 
friendship  that  is  going  to  have  a  crack 
in  it  when  he  is  not  here  in  succeeding 
Congresses.  He  knows  there  is  a  lot  of 
legislation  he  is  going  to  be  working  on 
with  me  over  the  next  20  months.  I 
look  forward  to  working  with  him.  But 
I  was  also  looking  forward  to  working 
with  him  much  beyond  that.  So  I  am 
going  to  miss  him  but  I  wish  him  well. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair. 

Just  let  me  add  a  few  brief  words  in 
salute  to  Howell  Heflin— truly  a  son 
of  the  Old  South  who  I  think  is  of  as 
much  distinction  as  all  of  the  other 
great  southerners  who  have  served  in 
the  U.S.  Senate.  He  is  far  more  than 
just  a  southern  Senator.  He  is  a  U.S. 
Senator. 

Certainly  I  wish  to  say  to  Mike  and 
Howell  heflin  from  both  myself  and 
my  wife,  Pat,  we  came  here  together 
and  we  will  be  leaving  together.  When 
I  think  about  things  like  that,  Mr. 
President,  I  cannot  tell  you  about  any- 
one in  this  body  that  I  think  more  ex- 
emplifies the  term  a  true  workhorse 
and  not  a  show  horse  of  the  Senate. 

Mike  and  Howell  Heflin  have  been 
close  friends  and  associates  of  the 
Exons  lo  these  many  years.  However,  it 
is  far  more  than  just  our  personal  rela- 
tionship I  have  treasured.  I  have  treas- 
ured also  the  professional  working  re- 
lationships we  have  had  in  the  Senate. 
And  I  think  when  the  rollcall  of  votes 
are  summarized  you  will  likely  see 
that  Howell  Heflin  and  Jim  Exon 
probably  voted  as  close  alike  as  any 
other  Members  of  this  body,  which  I 
know  we  have  been  very  proud  in  serv- 
ing. 

I  wish  to  cite  something  personal 
about  Howell  Heflin  that  not  very 
many  people  know.  A  few  years  ago  I 
had  an  opportunity  to  lead  a  delegation 
to  the  Pacific  area.  Howell  Heflin 
went  along.  We  stopped  in  Guam  for  re- 
fueling en  route  to  Manila,  and  there 
was  to  be  a  brief  ceremony  for  Howell 
Heflin  that  I  knew  nothing  about 
when  we  landed  there. 

It  was  anything  but  a  brief  cere- 
mony. It  was  obviously  one  of  the  most 
important  ceremonies  that  the  Island 


of  Guam  had  had,  I  suppose,  since  the 
American  forces  drove  out  the  Japa- 
nese from  that  island  during  the  war  in 
the  Pacific.  There  was  a  big  entourage 
of  cars.  I  could  not  imagine  what  was 
going  on.  Finally,  I  began  to  get  the 
feel  of  things.  They  wanted  to  take  us 
out  to  the  beach  where  the  American 
marines  landed  when  the  United  States 
of  America  started  taking  back  that 
very  important  and  strategic  island. 

We  went  out  to  the  beach,  and  we  saw 
where  they  landed,  the  difficulty  they 
had  in  landing  there  with  the  coral 
reefs  that  had  not  been  researched  very 
well  obviously  from  a  landing  stand- 
point. We  went  to  the  museum  out  on 
the  beach.  This  was  all  about  Howell 
Heflin.  When  we  went  over  to  the 
beach  itself,  there  was  a  small  Navy 
band.  There  was  a  small  tent  with  peo- 
ple from  the  Island  of  Guam  who  were 
there  when  the  Americans  landed. 

A  very  touching  sight.  There  was  a 
big  sign  out  there  that  I  shall  never 
forget.  It  said.  "Welcome  Back  Our 
Liberating  Hero,  Lt.  Howell  Heflin." 
The  mayor  was  there;  the  Governor 
was  there;  a  little  Navy  band  was 
there.  They  gave  us  a  flag.  And,  of 
course,  the  big  man  of  the  moment  was 
Howell  Heflin. 

Because  of  all  his  other  accomplish- 
ments, Howell  Heflin,  without  very 
much  fanfare — and  I  suspect  maybe 
most  of  his  colleagues  in  the  Senate  do 
not  even  know  about  it — early  on  he 
was  one  of  those  marines,  Lt.  Howell 
Heflin,  who  was  part  of  the  assault 
force  of  the  Americans  landing  to  take 
Guam  from  the  Japanese.  He  was 
wounded  in  the  initial  cissault  and  kept 
on  fighting.  He  pointed  out  the  hill  to 
me  where  he  took  his  second  hit.  He 
spent  relatively  little  time  there  be- 
cause he  was  evacuated  to  the  United 
States  where  he  spent  considerable 
time  in  the  hospital. 

This  is  a  side  of  the  proud  Howell 
Heflin  that  I  know.  That  is  a  side  that 
I  want  his  colleagues  to  know  about 
and  Americans  to  know  about  in  addi- 
tion to  all  his  other  outstanding  ac- 
complishments. He  is  one  of  those  who 
serves  his  country  in  time  of  need,  and 
we  must  never  forget  that. 

So  to  you,  HOWELL,  and  to  Mike,  the 
best  from  Pat  and  I  for  our  close  asso- 
ciation. And  I  point  to  people  like  you, 
Howell,  as  I  have  talked  about  before. 
One  of  the  most  wonderful  things  about 
being  involved  in  politics— and  I  have 
been  involved  in  it  about  the  same 
amount  of  time  as  you — were  it  not  for 
my  involvement  in  politics  there  is  not 
one  chance  in  2  trillion  that  I  would 
have  ever  met  Howell  and  Mike  Hef- 
lin. Having  met  them,  having  known 
them,  known  of  their  stature,  their 
character,  having  had  them  as  friends, 
means  a  lot  to  one  as  you  look  back  on 
your  life  and  see  what  really  has  been 
important. 

I  am  not  going  to  cite  all  of  your  ac- 
complishments, Howell,  because  that 
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ciary Committee  would  make  far  bet- 
ter reading  than  what  was  in  the  offi- 
cial transcript,  and  it  sometimes  influ- 
enced me  a  heck  of  lot  more  than  what 
was  in  the  official  transcript. 
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We  have  had  great  times,  from  him 
asking  me  how  I  justified  smoking  a 
Cuban  cigar— I  told  him  I  was  burning 
Castro's  crops  and  treating  that  Com- 
munist the  way  we  should— to  him 
coming  to  me  and  saying  on  a  couple  of 


the  Senate  office  buildings  as  Senators 
and  staff  members  and  elevator  opera- 
tors and  policemen  stopped  to  pause 
and  to  reflect  and  perhaps  even  to  pray 
about  their  friend.  Howell  Heflin. 
I  have  had  the  privilege  of  serving  on 
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has  been  done  so  very,  very  well  by 
your  friends  and  colleagues  who  have 
spoken  before  me  in  this  Chamber  in 
this  regard  today. 

I  simply  say  that  one  of  the  great 
treasures  of  my  life  has  been  knowing 
you,  seeing  you  serve  with  such  dis- 
tinction, knowing  of  the  great  grati- 
tude of  your  fellow  Senators  on  both 
sides  of  the  aisle  for  the  important  role 
that  you  have  played  in  the  Senate, 
representing  your  great  State  so  very, 
very  well,  but  even  more  so  by  an  ex- 
cellent, outstanding  individual  who  re- 
sponded to  duty  early  in  life  when  you 
served  in  the  Marines;  saw  and  dis- 
charged your  duties  as  well  here  in  the 
Senate  as  you  did  in  Guam.  God  bless 
and  God  keep  you. 

I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
as  well  to  express  my  disappointment 
but  as  well  my  very  best  wishes  to  our 
dear  colleague,  Howell  Heflin,  with 
his  announcement  this  afternoon.  I 
have  known  him  as  a  member  of  the 
Senate  Agriculture  Committee  for  a 
long  period  of  time,  and  all  of  us  have 
had  the  good  opportunity  to  work  with 
him  in  so  many  different  capacities 
over  the  last  18  years. 

We  come  to  this  Chamber  as  Repub- 
licans and  Democrats,  R's  and  D's,  but 
I  think  once  we  are  here  we  become 
known  not  as  R's  and  D's  necessarily 
but  C's  or  D's,  constructives  or 
destructives. 

There  are  some  who  for  whatever 
short-term  political  gain  may  be  in- 
clined to  be  destructive  to  the  political 
or  legislative  process.  Unfortunately, 
there  are  all  too  many  cases  that  come 
to  mind  as  we  think  about  destructive 
efforts  that  have  gone  on  sometimes 
with  no  good  reason. 

But  then  there  are  those  constructive 
leaders  who  come  to  this  Chamber  with 
a  true  belief  that  they  can  do  good  for 
others,  with  an  understanding  of  the 
importance  of  Government,  and  with 
the  belief  that  we  can  really  look  for- 
ward to  making  the  next  generation 
and  the  generation  after  that  one  bet- 
ter than  the  one  that  is  currently  occu- 
pying this  great  land.  I  think  that  was 
what  Howell  Heflin  came  to  do  18 
years  ago. 

As  I  look  over  all  of  our  colleagues  in 
the  Senate,  I  must  say  I  cannot  think 
of  anyone  who  has  been  more  construc- 
tive in  his  approach.  The  tributes  that 
have  already  been  made  here  on  the 
Senate  floor  to  the  character  of  Sen- 
ator Heflin,  I  believe,  are  illustrative 
of  that  fact. 

Democrats  and  Republicans  under- 
stand the  contribution  that  Howell 
Heflin  has  made.  They  understand  his 
constructive  approach.  They  under- 
stand why  it  is  he  came  here  in  the 
first  place.  They  understand  the  tre- 
mendous reputation  that  he  has  estab- 
lished as  a  result  of  that  approach.  And 
they  are  fond  of  calling  him  their 
friend. 


We  look  forward  to  at  least  18  more 
months  of  that  kind  of  constructive 
participation,  that  kind  of  leadership, 
the  kind  of  dedication  to  his  job  that 
he  brings  to  work  each  and  every  day. 
And  we  have  that  realization  that  we 
have  the  good  fortune  to  work  with 
him  for  at  least  18  more  months  in  this 
capacity  and  perhaps  in  other  capac- 
ities in  public  life,  as  well. 

But  I  want  to  share  my  best  wishes 
and  hope  that  he  and  his  family,  as 
wonderful  as  they  are,  have  many, 
many  years  to  enjoy  the  wonderful  life 
that  Howell  has  dedicated  not  only  to 
this  Senate  but  to  them  as  they  go 
forth  with  their  new  future. 

Someone  once  said  that  life  has  no 
blessing  like  that  of  a  good  friend. 
Howell  Heflin  has  been  a  good  friend 
to  the  people  of  Alabama,  to  the  people 
of  this  Chamber,  to  the  people  who 
have  had  the  good  fortune  to  know  him 
now  for  some  time.  I  wish  him  well. 

Several  Senators  addressed  the 
Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  was  in 
my  office  when  my  press  secretary 
called  and  said,  "Howell  Heflin  is  an- 
nouncing he  is  not  going  to  run  again." 
I  turned  on  that  TV  set  to  hear  at  least 
part  of  what  he  had  to  say. 

Howell  Heflin  has  made  a  real  con- 
tribution to  this  body  and  to  the  Na- 
tion. One  of  the  ways  he  has  made  a 
contribution  is  that  he  has  taken  his 
job  as  Senator  seriously,  but  he  has  not 
taken  himself  too  seriously.  And  I 
think  that  is  very  important. 

He  has  a  great  sense  of  humor.  Well, 
there  may  be  some  disagreement  on 
that  here,  whether  he  has  a  great  sense 
of  humor  or  not.  But,  you  know,  you 
get  talking  with  him  about  an  issue 
and  all  of  a  sudden  he  will  say,  "Well, 
that  reminds  me  of  the  Methodist  min- 
ister, "  and  you  are  on  a  story.  And  all 
of  a  sudden,  the  tension  in  the  situa- 
tion has  been  deflated.  That  sense  of 
humor  and  ability  to  laugh  at  yourself 
and  still  take  your  job  seriously,  I 
think,  is  important. 

Both  Senator  Grassley  and  Senator 
HOLLINGS  mentioned  something  else 
that  I  think  is  important,  and  that  is 
he  is  partisan  but  not  excessively  par- 
tisan. We  have  too  much  partisanship 
today  in  this  body.  We  have  to  be  look- 
ing at  issues  and  making  judgments  on 
issues.  I  am  not  suggesting  either 
party  is  more  guilty  of  this  than  the 
other.  We  both  have  our  problems  here. 

I  can  remember  very  distinctly  when 
I  first  met  Howell  Heflin.  I  was  asked 
to  go  down  to  speak  in  the  State  of 
Alabama.  Hubert  Humphrey,  some  of 
you  will  remember,  got  cancer.  For 
speaking  engagements,  they  would 
reach  around  to  others.  When  they 
really  got  desperate,  I  was  over  there 
in  the  House,  and  I  went  down  to  Ala- 
bama. 

They  said,  "We  have  this  really  fine 
chief  justice  down  here  who  is  thinking 


about  running  for  the  Senate."  I  met 
Howell  Heflin  at  that  dinner.  He  has 
probably  forgotten  that  day.  but  I  re- 
member it  very,  very  well. 

I  learned,  in  just  a  brief  conversation 
with  him  that  evening,  one  other  fac- 
tor about  Howell  Heflin,  and  that  is 
he  a  genuine  humanitarian.  He  wants 
to  help  people.  That  is  what  this  busi- 
ness is  all  about. 

Robert  Byrd  gets  criticized  periodi- 
cally for  helping  the  people  of  West 
Virginia.  He  has  never  had  a  critic  in 
Paul  Simon  for  helping  the  people  of 
West  Virginia.  I  applaud  him  for  doing 
it. 

Howell  Heflin  has  helped  the  people 
of  Alabama,  but  he  has  helped  the  peo- 
ple of  our  whole  Nation. 

Then,  finally,  he  is  both  a  scholar 
and  a  good  judge  of  humanity.  I  re- 
member when  we  had  a  well-publicized 
nominee  before  the  Judiciary  Commit- 
tee. I  sit  next  to  Howell  Heflin  on  the 
Judiciary  Committee.  I  remember  he 
was  asking  this  nominee  a  question.  As 
the  nominee  answered  the  question. 
Howell  Heflin  leaned  over  to  me  and 
said,  "He's  lying."  I  knew  right  then 
how  Howell  Heflin  was  going  to  vote 
on  that  nominee.  Howell  Heflin 
knows  the  human  character. 

But  he  also  looks  at  the  details  of 
legislation.  He  gets  that  pencil— he 
usually  works  with  a  pencil,  not  a 
pen — he  gets  a  pencil  out,  and  on  his 
finger,  he  has  a  little  knob  on  it.  It  is 
a  little  red  on  the  end  of  that  finger.  It 
looks  like  he  took  a  Band-Aid  off  of  it. 
He  gets  that  pencil  out  and  he  starts 
scribbling  things  down.  Then,  all  of 
sudden  he  will  say,  "Mr.  Chairman, 
what  about  section  3  on  page  18?  What 
does  this  mean?"  And  all  of  a  sudden 
he  has  shifted  the  whole  discourse. 

He  has  made  a  tremendous  contribu- 
tion. I  am  proud  to  be  his  friend.  It  is 
an  honor  to  serve  in  the  U.S.  Senate 
with  Howell  Heflin.  The  people  of 
Alabama  ought  to  be  very,  very  proud 
of  their  decision  to  send  Howell  Hef- 
lin to  the  U.S.  Senate. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will 
speak  later  in  greater  detail  about  Sen- 
ator Heflin,  but  I  would  like  to  say  a 
couple  of  words  about  my  good  friend 
Howell  Heflin. 

When  I  became  chairman  of  the  Sen- 
ate Agriculture  Committee,  I  went  to 
Howell  Heflin  and  said,  "I'm  going  to 
need  your  help  and  advice  regarding 
commodities  from  your  area.  As  we 
write  farm  bills,  I'm  going  to  need  to 
know  how  they  will  affect  Alabama."  I 
knew,  even  after  a  short  while,  I  could 
always  call  on  him  for  such  help. 

I  sit  next  to  him  on  the  other  side 
from  Paul  Simon  in  the  Senate  Judici- 
ary Committee.  I  have  had  the  advan- 
tage sometimes  of  a  running  com- 
mentary from  Judge  Heflin.  I  have 
often  thought  that  some  of  the  things 
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he  is  whispering  in  my  ears  in  the  Judi- 
ciary Committee  would  make  far  bet- 
ter reading  than  what  was  in  the  offi- 
cial transcript,  and  it  sometimes  influ- 
enced me  a  heck  of  lot  more  than  what 
was  in  the  official  transcript. 

I  also  had  an  advantage  on  the  Sen- 
ate Agriculture  Committee  where  I 
looked  at  him  and  Senator  Pryor  as 
the  voices  of  Southern  agriculture  on 
our  sidie  of  the  aisle. 

Senator  Heflin  invited  me  down  to 
Alabama.  He  vouched  for  me.  He  even 
offered  to  do  a  simultaneous  trans- 
lation for  me  while  I  was  speaking.  He 
told  me  I  could  give  a  10-minute  speech 
while  he  translated  it  into  Southern. 
He  said  it  would  take  30  minutes  to  re- 
peat it,  so  I  should  not  talk  too  long. 

Mr.  President,  it  was  amazing.  We 
went  out  into  small  towns.  We  did  a 
hearing  in  someone's  bam,  as  I  recall. 
Now,  this  was  a  Senate  hearing.  I 
brought  Republicans  and  Democrats 
with  me. 

We  knew  where  the  bam  was,  because 
all  the  Bigns  were  not  "Welcome,  Sen- 
ate Agriculture  Committee,"  not  "Wel- 
come, Chairman,"  or  anything  else.  It 
was.  "Welcome,  Howell,"  or  "Wel- 
come, Senator  Heflin,"  or  "The  farm- 
ers of  whatever  county  it  was — I  still 
rememiber  that  bam;  I  cannot  remem- 
ber the  name  of  the  county — "welcome 
Senator  Heflin." 

We  went  there,  and  then  went  on  to 
what  understood  would  be  a  small  din- 
ner. Well,  we  went  into  this  school  and 
the  plaoe  was  a  mob  scene. 

They  were  asking  the  tall  bald  guy  to 
get  out  of  the  way  because  they  wanted 
to  see  the  real— the  real — Senate  agri- 
culture expert.  Howell  Heflin.  We 
went  in  there,  and,  Mr.  President,  I 
heard  Senator  Heflin  speak  about 
going  back  to  his  hometown,  and  he 
said,  "it's  a  wonderful  little  town  to  be 
from;  it  is  the  best  little  town  in  Amer- 
ica to  go  home  to." 

Having  seen  him  in  Alabama,  and 
having  Been  the  way  he  feels  the  roots 
of  his  State,  I  truly  believe  that. 

In  fa«t,  I  listened  to  that  with  some 
understanding,  because  as  he  knows 
from  traveling  with  me,  I  feel  the  same 
roots  in  my  own  State  of  Vermont.  We 
are  blessed  because  we  both  know  we 
have  a  hometown  to  go  home  to.  He 
will  got  there  a  little  bit  ahead  of  me, 
but  I  think  how  fortunate  he  is  to  have 
that.  How  fortunate  his  own  State  of 
Alabama  has  been  to  have  him,  a  voice 
of  sanity,  of  reason,  of  moderation,  in 
the  best  sense  of  the  word,  on  the  Sen- 
ate Judiciary  Committee;  a  voice 
where  he  is  a  strong  advocate  for  his 
State  but  still  looking  to  be  an  advo- 
cate in  a  way  that  can  help  reach  con- 
sensus with  other  Senators.  His  goal 
was  not  to  win  for  the  sake  of  winning, 
but  to  win  because  it  was  the  right 
thing. 

I  admire  that  as  I  admire  both  he  and 
Mike  have  been  good  friends  of 
Marcejle  and  myself. 
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We  have  had  great  times,  from  him 
asking  me  how  I  justified  smoking  a 
Cuban  cigar— I  told  him  I  was  burning 
Castro's  crops  and  treating  that  Com- 
munist the  way  we  should — to  him 
coming  to  me  and  saying  on  a  couple  of 
occasions,  "You  know,  you  may  not  be 
able  to  get  exactly  this  bill  that  you 
want,  but  I  wouldn't  be  surprised  if  you 
modified  it  a  little  bit  here,  if  you 
spoke  to  this  Senator,  this  Republican 
and  this  Democrat,  we  can  work  it 
out,"  and  we  always  did. 

Mr.  President,  I  feel,  as  others  who 
have  spoken,  that  we  have  been  blessed 
and  benefited  by  serving  with  Senator 
Heflin.  I  have  enjoyed  that  service.  I 
have  looked  forward  to  the  times  we 
have  been  in  committee  meetings  sit- 
ting beside  each  other.  I  admire  him  as 
a  Senator.  I  respect  him  as  an  intellec- 
tual giant  in  this  body,  and  especially 
I  have  so  much  affection  for  him  as  a 
good  friend. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  was  in 
the  office  of  Senator  Daschle  a  few 
moments  ago  visiting  with  Senator 
Daschle  and  some  of  our  colleagues 
about  issues  coming  before  the  Senate 
this  week  and  down  the  line,  and  one  of 
our  trusted  staff  members  came  in  and 
made  the  announcement  that  Senator 
Howell  Heflin.  of  Alabama,  was  on 
the  floor  of  the  U.S.  Senate  announcing 
that  he  would  not  run  for  reelection. 

There  was.  I  must  say,  shock  and  sad- 
ness and  dismay  in  that  room  at  that 
time.  As  we  came  to  the  floor  of  the 
Chamber  to  hear  the  last  part  of  the  re- 
marks of  our  friend  from  Alabama,  I 
could  not  help  but  be  reminded  of  a 
part  of  the  creed  of  the  U.S.  Junior 
Chamber  of  Commerce  that  we  used  to 
recite  at  our  noonday  luncheons,  and  I 
quote; 

We  believe  that  service  to  humanity  is  the 
best  work  of  life. 

I  think  that  service  to  humanity  is 
something  that  will  be  the  hallmark  of 
this  great  son  of  Alabama.  It  was  my 
pleasure  and  my  privilege  to  come  to 
the  Senate  with  Senator  Howell  Hef- 
lin and  his  wonderful  wife.  Mike,  in 
1979.  I  will  never  forget  that  we  had  a 
class  structure;  that  our  Senators  in 
that  particular  class  from  time  to  time 
would  have  meetings,  we  would  go  to 
each  other's  homes  for  perhaps  a  pot- 
luck  supper.  We  would  have  speakers, 
and  they  would  come  and  give  us  what 
they  thought  were  the  great  issues  of 
the  day.  It  seems  almost  like  the  blink 
of  an  eye,  when  I  had  the  privilege  of 
beginning  to  get  to  know  this  fine  man, 
this  fine  gentleman  from  Alabama. 

I  remember,  too,  Mr.  President,  that 
when  Judge  Heflin,  as  we  have  affec- 
tionately called  him  over  these  some  16 
or  17  years,  I  remember  the  day  that  he 
was  stricken  ill.  I  will  never  forget  the 
stillness  that  overcame  this  building. 


the  Senate  office  buildings  as  Senators 
and  staff  members  and  elevator  opera- 
tors and  policemen  stopped  to  pause 
and  to  reflect  and  perhaps  even  to  pray 
about  their  friend.  Howell  Heflin. 

I  have  had  the  privilege  of  serving  on 
the  Agriculture  Committee  with  Sen- 
ator Heflin  for  these  16  years,  and  I 
can  tell  you  that  the  farmers  in  Ala- 
bama, the  farmers  In  Arkansas,  the 
farmers  in  Michigan  or  West  Virginia, 
Hawaii,  or  wherever  it  might  be,  have 
never  had  a  better  friend  nor  a  stronger 
advocate  than  Howell  Heflin,  of  Ala- 
bama. 

Mr.  President,  finally.  I  had  the  high 
honor  of  serving  as  a  member  of  the 
Senate  Ethics  Committee — not  an  easy 
responsibility — with  the  very  great 
chairman  of  many  years  of  that  com- 
mittee. Senator  Howell  Heflin.  And 
many,  many  times  during  the  delibera- 
tions, most  of  the  times  behind  closed 
doors,  in  trying  to  deal  with  some  of 
the  extremely  sensitive  issues  that 
faced  individuals  in  this  body  or  that 
faced  this  body  as  a  whole,  it  was  al- 
ways Judge  Heflin  who  brought  us 
back  to  the  center  of  the  argument  and 
the  center  of  the  issue  as  he  said  time 
and  time  and  time  again,  "Ladies  and 
gentleman,  we  must  do  what  is  good 
for  this  institution." 

This  institution — this  institution — 
Mr.  President,  I  think,  has  been  so 
much  better  because  he  has  graced  this 
institution  with  his  presence.  He  has 
made  us  laugh,  he  has  made  us  cry  but. 
above  all,  he  has  made  us  think.  He  is 
truly,  I  think,  one  of  the  greatest 
Members  this  body  has  ever  had.  And  it 
has  been  a  high  privilege  and  honor  for 
me  to  have  had  the  privilege  of  serving 
with  him. 

Mr.  President,  I  yield  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  my  dis- 
tinguished colleagues  of  the  Senate 
have  spent  much  time  this  afternoon 
sharing  their  words  of  gratitude,  their 
words  of  affection,  their  words  of  admi- 
ration for  that  gentleman  from  Ala- 
bama, Howell  Heflin.  Everything  that 
has  been  said  is  fully  justified. 

He  is  a  man  of  distinction,  one  of  the 
great  jurists  of  our  Nation.  He  is  a 
great  legislator,  successful  and  effec- 
tive. 

But  whenever  I  see  my  dear  friend, 
Howell,  I  think  of  another  occasion 
when  another  great  American  gave  his 
farewell  address. 

This  happened  about  30  years  ago  and 
his  name  was  Douglas  MacArthur.  Gen- 
eral Mac  Arthur  in  his  farewell  address 
to  the  cadet  corps  of  West  Point  ut- 
tered three  words  that  have  become 
part  of  America's  bright  pages:  Duty, 
honor,  country. 

Whenever  I  think  of  Howell  Heflin. 
I  think  of  that  moment  50  years  and  9 
months  ago  when,  as  a  captain  of  the 
Marine  Corps,  he  lead  the  first  wave  of 
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marines  on  the  island  of  Guam.  He  will 
never  be  forgotten  for  that.  On  that 
first  attack,  he  was  wounded.  And  at 
that  point,  most  men  would  have  said, 
"I  have  done  my  part."  But,  no.  Cap- 
tain Heflin,  though  seriously  wound- 
ed, continued  to  lead  his  men  up  the 
steep  hill  until  he  was  once  again 
wounded.  This  time  he  had  to  be  evacu- 
ated. For  Captain  Heflin,  duty  was  an 
important  word.  Honor  was  part  of  his 
character.  And  country  was  his  first 
love.  For  that,  he  received  two  Purple 
Hearts  and  the  Silver  Star  for  bravery. 
And  so  on  this  day,  I  would  like  to  re- 
member him  as  one  old  soldier  of  World 
War  U  to  another  old  soldier.  God- 
speed, sir. 

Mr.  STEVENS.  Mr.  President,  I  join 
the  ranks  of  those  who  are  saddened  to 
hear  the  announcement  of  our  good 
friend  from  Alabama,  and  most  of  the 
things  that  any  one  of  us  would  have 
wanted  to  say  have  already  been  said. 
But  Howell  and  Mike  Heflin  have  been 
close  personal  friends  and  will  be  close 
personal  friends  to  me  and  Catherine 
for  a  long  time  to  come. 

I  think  most  of  us  now  today  are 
thinking  of  the  times  that  we  have  sat 
with  Howell  in  the  Ethics  Committee, 
and  I,  too,  served  with  him  there,  or 
traveled  with  him,  along  with  my  good 
friend  from  West  Virginia,  to  deal  with 
foreign  parliamentarians  or  to  NATO. 

Senator  Heflin  has  a  special  spot  in 
Alaiska,  too,  because  he  has.  from  time 
to  time,  played  hooky  with  me  and 
dropped  a  line  in  a  few  rivers  of  Alaska. 
That  is  how  I  am  going  to  cherish  the 
memory  of  my  friend.  As  a  matter  of 
fact.  Mike  caught  most  of  the  fish,  but 
Howell  and  I  did  most  of  the  fishing. 
We  have  had  a  wonderful  time  together 
in  terms  of  just  learning  to  know  one 
another. 

This  is  a  strange  body  to  many  peo- 
ple. We  are  100  different  individuals.  As 
the  Senator  from  West  Virginia  says, 
"our  friends  go  one  by  one."  But  the 
friendships  that  we  are  able  to  form 
here,  despite  the  tensions  and  the  con- 
flicts, and  despite  the  politics,  and  de- 
spite the  fighting  that  goes  on  from 
one  side  of  this  aisle  to  the  other,  those 
friendships  are  really  what  the  Senate 
is  all  about,  in  my  opinion.  From  a  per- 
sonal point  of  view,  it  has  really  been 
a  great  privilege  to  all  of  us  to  have 
served  with  Judge  Heflin.  We  are 
going  to  be  here  for  another  18  months 
or  so.  so  we  are  not  saying  goodbye. 
Howell. 

Mr.  President,  it  is  one  of  the  rare 
privileges  that  some  of  us  have  in  this 
democracy  to  be  able  to  come  together 
with  distinguished  citizens  of  other 
States  and  get  to  know  them,  get  to 
know  their  State  and  their  ways— the 
ways  of  the  people  of  their  State 
through  them.  I  know  of  no  State  that 
has  sent  a  better  representative  to  the 
Senate  in  the  time  I  have  been  here 
than  Alabama  when  they  sent  Howell 
Heflin  here.  And.  as  I  said,  we  are 
going  to  be  saddened  to  see  him  leave. 


Mr.  COCHRAN.  Mr.  President,  let  me 
join  those  who  have  expressed  their 
good  wishes  to  Senator  Heflln  on  this 
occasion.  One  of  the  coincidences  of  my 
service  with  him  here  in  the  Senate  is 
that  when  we  were  first  elected  in  1978 
and  came  to  the  Senate  that  following 
January,  we  were  assigned  to  the  same 
committees — he  on  the  Democratic 
side,  of  course,  and  I  on  the  Republican 
side.  We  were  assigned  to  the  Ethics 
Committee,  the  Judiciary  Committee 
and  the  Agriculture  Committee.  So  on 
all  three  assignments  we  served  to- 
gether. It  did  not  take  long  to  come  to 
know  him  as  a  person  of  much  intel- 
ligence and  great  commitment,  with  a 
conscientious  sense  of  duty  to  the  peo- 
ple who  sent  him  here  to  represent 
their  interests  as  effectively  as  he  pos- 
sibly could.  And  effective  he  was  dur- 
ing debates  on  agriculture  legislation, 
where  I  can  remember  his  taking  on 
one  of  the  more  experienced,  able  and 
articulate  Members  on  our  side.  Sen- 
ator Dick  Lugar  of  Indiana,  in  a  tough 
debate  on  the  peanut  program.  It  was 
one  of  the  finest  discussions  of  a  legis- 
lative issue  that  I  have  ever  heard,  be- 
fore or  since.  Each  argued  very  persua- 
sively from  different  points  of  view 
about  this  issue  that  was  before  the 
committee.  Howell  Heflin  did  an  ex- 
ceptionally good  job,  and  he  won.  It 
was  a  close  vote.  He  may  get  to  do  that 
again  this  year.  So  he  ought  to  dust  off 
his  yellow  legal  pad.  He  had  written 
out  the  remarks  he  was  going  to  make, 
in  his  own  handwriting,  page  after  page 
after  page,  on  a  yellow  legal  pad.  I  hope 
you  can  find  it  if  you  need  it. 

Mr.  President,  in  the  Ethics  Commit- 
tee, some  very  difficult  decisions  came 
before  that  committee,  and  he  was  our 
chairman.  He  was  a  freshman  member 
but  was  selected  to  be  the  chairman. 
As  a  brand  new  Member  of  the  Senate, 
that  is  quite  an  interesting  honor  and 
an  indication  of  the  esteem  in  which  he 
was  quickly  held  by  those  who  had  the 
responsibility  for  making  those  deci- 
sions. 

On  the  Judiciary  Committee,  his  wis- 
dom and  his  experience  were  brought 
to  bear  very  qjuickly  on  all  of  the  mat- 
ters that  came  before  that  committee. 
But  above  all,  I  came  to  respect  him 
and  appreciate  him  as  a  friend,  some- 
one who  is  congenial,  courteous,  very 
much  a  gentleman,  and  someone  who 
appreciated  the  Senate  and  its  role. 

As  you  know,  he  had  an  uncle.  Thom- 
as Heflin.  who  served  in  the  U.S.  Sen- 
ate. I  heard  him  one  day  on  the  floor— 
or  maybe  it  was  in  committee — say 
that  his  uncle  had  been  called  "Cotton 
Tom  Heflin"  because  he  was  such  a 
strong  proponent  of  the  cotton  inter- 
ests in  agriculture  legislation.  He 
started  calling  me  "Cotton  Thad"  be- 
cause I  was  taking  up  for  cotton  farm- 
ers, too. 

We  are  going  to  miss  Howell  Heflin 
very  much.  The  Senate  is  going  to  miss 
Howell   Heflin    very    much.    We    are 
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going  to,  I  think,  appreciate  more  as 
time  goes  on,  the  mark  he  has  made 
here.  I  join  others  in  wishing  him  well 
and  expressing  my  affection  for  him  on 
this  occasion. 

We  truly  regret  his  decision  not  to 
seek  reelection  next  year. 

Mr.  HATFIELD.  Mr.  President,  I 
have  to  join  in  terms  of  expressing  my 
sorrow  at  the  announcement  of  the 
Senator  from  Alabama,  Howell  Hef- 
lin, on  his  intended  retirement.  It 
seems  like  this  is  a  virus  that  is  catchy 
here  on  the  floor  of  the  Senate.  I  have 
to  face  that  question  myself  in  the 
same  timeframe.  I  have  not  quite 
reached  that  conclusion.  But  Senator 
Heflin  has  been  referred  to  as  an  effec- 
tive member  of  the  Judiciary  Commit- 
tee, Ethics  Committee,  and  any  com- 
mittee he  serves  on.  I  have  seen  him  in 
action  here  on  the  floor  of  the  Senate. 

As  a  nonlawyer.  I  have  been  able  to 
understand  some  of  these  legal  ques- 
tions that  are  debated  with  greater 
clarity  when  Howell  Heflin  has  ex- 
plained them.  So  I  am  grateful  for  his 
role  as  a  mentor  for  us  laymen  on  high 
and  sometimes  elusive  legal  points. 

I  want  to  talk  a  few  moments  about 
Howell  Heflin  in  another  role.  We 
have,  on  Wednesday  morning,  a  Senate 
prayer  breakfast. 

It  is  usually  presided  over  by  some- 
one selected  by  acclamation  and/or  by 
the  person  who  is  absent  that  day.  that 
he  is  selected  as  the  year-ahead  chair 
of  this  group. 

Senator  Heflin  and  Senator  Stevens 
started  a  tradition  of  cochairing  the 
Senate  prayer  breakfast.  Now.  there  is 
one  place  in  the  Senate  where  we  leave 
our  masks,  our  labels — moderate,  lib- 
eral, conservative,  our  party  identifica- 
tion—at the  door.  Probably  there  is  no 
other  part  of  the  Senate  institution  in 
which  people  feel  so  comfortable  in 
being  themselves.  It  is  never  published. 
It  is  not  open  to  the  public.  It  is  a  very 
private  session  of  spiritual  reflection. 

Senator  Heflin  comes  from  the 
South.  I  have  come  to  the  conclusion 
that  the  people  who  are  the  best  story- 
tellers, their  geographic  origins  are 
Southerners  and  New  Englanders — the 
dry  humor  of  Vermont  and  the  mar- 
velous storytelling  capability  of  South- 
erners. 

I  remember  Howard  Baker,  who  was 
our  majority  leader  and  minority  lead- 
er at  one  time.  He  could  make  a  point 
so  effectively  by  telling  a  story.  That 
is  true  with  Senator  Heflin  as  it  re- 
lates to  some  biblical  truths  that  we 
like  to  discuss.  We  get  into  some — not 
heated  discussions — but  we  get  into 
some  repartee  in  terms  of  Scripture 
and  of  biblical  truths. 

Howell  Heflin  has  that  great  capa- 
bility of  going  to  the  heart  of  a  matter 
and  making  a  point  with  a  marvelous 
sense  of  humor,  at  the  same  time  with 
a  very  profound  conclusion  or  analysis. 

Let  me  illustrate:  One  day  we  were 
talking  about  a  subject  I  do  not  even 
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remember.  Senator  Heflin  says.  "Well, 
that  reminds  me."  and  he  starts  out 
slowly,  as  we  know,  in  his  speech. 
"That  reminds  me  of  the  Sunday 
school  teacher"  down  in  his  southern 
part  of  the  country  who  was  teaching 
the  children  one  day  at  Sunday  school 
about  the  evils  of  alcohol  and  the  evils 
of  drink.  Whereupon  one  little  student 
raised  his  hand  and  said,  "But.  Teach- 
er, Christ  turned  the  water  into  wine." 
And  the  teacher  said.  "Yes,  and  I  would 
have  thought  a  lot  more  of  him  if  he 
hadn't  done  it." 

It  made  a  very  major  impact  upon 
the  discussion  of  that  moment.  I  re- 
member the  illustration  without  re- 
membering the  subject. 

I  want  to  say  this  is  a  side  of  Howell 
Heflin  that  I  wanted  to,  at  least, 
thank  him  and  pay  tribute  to  him  for 
having  contributed  to  the  spiritual  life 
of  this  body  in  the  informal  sessions 
that  meet. 

If  anyone  thinks  Senator  Heflin  and 
Senator  Ted  Stevens  make  an  odd  cou- 
ple in  leading  a  spiritual  group,  that 
gave  it  more  authenticity.  It  was  not 
just  bipartisan,  but  we  had  certainly 
an  interesting  combination  of  personal- 
ities and  dedication. 

I  want  to  say  to  Senator  Heflin  not 
only  will  we  miss  you,  sir,  but  most  es- 
pecially, too,  we  will  miss  Mike. 

Mr.  CONRAD.  I  was  just  downstairs, 
Mr.  President,  doing  a  satellite  feed  to 
a  group  back  home.  The  group  was  a 
group  of  REA  members.  I  heard  that 
Judge  Heflin  had  decided  not  to  run 
for  reelection.  My  first  thought  was, 
"What  an  incredible  loss  for  this  Sen- 
ate. What  an  incredible  loss  for  the 
country,  and  what  an  incredible  loss 
for  the  rural  electrics." 

I  thought  this  is  really  appropriate 
that  I  am  talking  to  a  rural  electric 
group  when  I  find  out  that  Judge  Hef- 
lin has  decided  not  to  run  again,  be- 
cause HQWELL  Heflin  has  been  a  cham- 
pion for  rural  electric.  He  has  been  a 
champion  for  the  little  guy.  He  has 
been  a  champion  for  the  farmers.  He 
has  been  a  champion  for  rural  people. 

All  of  that  has  flowed  from  a  real 
commitment  to  the  people  that  he  rep- 
resents. I  was  thinking  of  the  remark- 
able caueer  of  Howell  Hefun,  chief 
justice  of  the  Alabama  Supreme  Court 
for  6  years;  somebody  who  was  selected 
in  1975  as  the  finest  appellate  judge  in 
the  entire  United  States;  somebody 
who  came  to  the  U.S.  Senate  and  be- 
came known  as  the  spokesman  for 
southern  agriculture. 

Let  me  just  say  that  was  deserved  be- 
cause I  serve  on  the  Agriculture  Com- 
mittee with  Howell  Heflin.  Nobody  is 
a  more  determined  spokesman,  a  more 
effective  spokesman,  or  someone  for 
whom  his  colleagues  have  more  respect 
than  the  man  I  always  call  Judge  Hef- 
lin. 

When  he  spoke  about  a  matter  that 
was  important  to  his  constituency,  we 
all  listened.  And  we  listened  because  he 


presented  his  case  in  terms  of  sub- 
stance but  also  with  a  sense  of  humor. 
I  think  of  so  many  times  he  brought  a 
smile  to  my  face  on  that  committee.  I 
can  remember  the  time  we  were  talk- 
ing about  drought  aid.  Different  com- 
modities were  being  considered.  After 
we  had  pretty  well  completed  the  pack- 
age, Howell  Heflin  raised  his  hand 
and  said,  "Mr.  Chairman,  what  about 
peaches?" 

Well,  no  one  had  thought  about 
peaches.  We  were  not  going  to  include 
peaches  in  that  package,  but  after 
Howell  finished,  we  included  peaches, 
and  we  did  it  because  Howell  Heflin 
convinced  members  it  was  the  right 
thing  to  do.  How  many  times  he  con- 
vinced members  that  what  he  was  ad- 
vocating was  the  right  thing  to  do. 

Mr.  President,  to  me  it  is  a  real  sense 
of  loss  that  brings  me  to  the  floor,  be- 
cause Howell  Heflin  has  not  only 
been  somebody  I  teamed  up  with  on 
things  that  I  thought  were  important 
to  the  people  I  represent,  but  I  also  be- 
lieve that  Howell  Heflin  is  really  the 
best  kind  of  elected  representative.  He 
cares  deeply  about  doing  a  good  job  of 
representing  the  people  that  sent  him 
here.  He  always  has  that  great  air  of 
integrity  and  fairness. 

I  remember  when  he  was  chairman  of 
the  Ethics  Committee  and  handled 
some  of  the  most  difficult  cases  that 
have  ever  come  before  this  body.  I  do 
not  think  there  was  a  Member  in  this 
Chamber  who  did  not  know  that  How- 
ell Heflin  was  going  to  treat  people 
fairly.  Whether  they  were  on  the  other 
side  of  the  aisle  or  on  this  side  of  the 
aisle.  Howell  Heflin  would  treat  them 
fairly.  He  would  treat  them  equally. 

We  are  going  to  miss  Howell  Heflin, 
a  real  champion  for  the  people  of  Ala- 
bama and  a  real  champion  for  the  peo- 
ple of  America.  Howell,  I  do  not  know 
anybody  in  this  body  who  deserves  a 
good  retirement  more  than  you  and 
Mike  do.  But  I  must  say  you  will  be 
missed  in  the  U.S.  Senate.  I  thank  the 
Chair.  I  yield  the  floor. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  was  in 
a  committee  when  I  learned  that  my 
colleague  from  Alabama,  Senator  Hef- 
lin, had  made  a  statement  that  he  was 
not  going  to  seek  reelection  for  a 
fourth  term  in  the  U.S.  Senate. 

As  his  junior  Senator — which  he  used 
to  remind  me  he  wanted  me  to  remain 
the  junior  Senator  for  a  long  time,  and 
I  acquiesced.  I  said,  "I  want  you  to  re- 
main the  senior  Senator  for  a  long 
time." 

I  want  to  remind  Members  that  he  is 
not  leaving  today.  He  has  nearly  2 
years  that  he  will  be  with  the  Senate, 
and  his  presence  will  be  known,  his 
presence  will  be  felt. 

I  will,  as  his  colleague  from  Alabama, 
appreciate  every  day  his  counsel,  his 
maturity,     and    his,     at     times,     rec- 


ommendations of  what  to  do  and  not  to 
do  and  how  to  do  it. 

In  1970 — it  seems  just  a  few  years 
ago — Howell  Heflin  was  elected  to  the 
office  of  Chief  Justice  of  the  Supreme 
Court  of  Alabama.  On  that  same  day,  I 
was  elected  to  my  first  term  in  the 
State  senate.  I  had  the  opportunity  to 
get  to  know  Judge  Heflin  better,  to 
work  with  him,  to  work  with  him  on 
modernization  of  the  courts  of  Ala- 
bama, for  which  he  won  a  national 
award  for  his  leadership  and  was  great- 
ly recognized  for  that. 

In  1976  he  chose  not  to  run  for  reelec- 
tion as  Chief  Justice  of  the  Supreme 
Court  of  Alabama.  Somebody  said, 
"Well,  he  is  retired."  We  knew.  Judge, 
you  had  not  retired.  You  were  just 
going  into  some  other  things — maybe 
the  practice  of  law,  maybe  teaching, 
which  he  did  for  awhile.  But,  in  1978,  he 
ran  and  was  elected  to  the  U.S.  Senate 
from  Alabama,  the  first  time.  Again, 
our  paths  crossed.  I  was  elected  to  the 
U.S.  House  of  Representatives  on  the 
same  day  that  he  was  elected  to  the 
Senate.  He  was  sworn  in  to  the  U.S. 
Senate.  I  was  sworn  in  across  the  road 
here,  to  the  U.S.  House  of  Representa- 
tives. So  we  continued  to  work  to- 
gether. With  his  leadership  here,  he 
was  the  senior  Senator,  I  worked  with 
him  the  8  years  I  was  in  the  House. 
Then,  when  I  was  able  to  join  him  in 
1986, 1  continued  to  work  with  him. 

He  has  served  not  only  Alabama,  our 
State,  but  the  Nation  with  distinction. 
We  are  not  going  to  miss  him  for 
awhile  because  he  is  going  to  be  with 
us.  But  I  will  miss  him  after  the  2 
years.  And  I  want  to  say  to  his  fam- 
ily—his wife  Mike,  his  son,  Tom,  and 
his  grandchildren  in  Tuscumbia,  he  is 
not  going  to  retire.  He  is  just  going  to 
do  something  else. 

Thank  you.  Judge. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
want  to  add  my  comments  to  those  of 
my  colleagues  we  have  heard  today  on 
both  sides  of  the  aisle.  I  think  it  is 
very  clear  from  the  things  we  have 
been  hearing  for  the  last  hour  on  the 
floor  that  Judge  Heflin.  Senator  Hef- 
lin. has  the  deep  respect  of  people  from 
both  sides  of  the  aisle. 

I  was  not  sure  what  Senator  Heflin 
would  do  because  I  knew  he  had  health 
problems.  But  I  had  hoped  he  would 
continue  to  serve  because  he  is  such  a 
good  i)erson  and  because  I  have  enjoyed 
getting  to  know  him.  I  have  gotten  to 
know  him  through  the  Senate  prayer 
breakfasts  that  have  been  mentioned 
here  earlier,  which  are  a  very  impor- 
tant time  for  us  to  come  together  on  a 
bipartisan  basis  and  talk  about  the 
things  that  are  bringing  us  together 
and  the  things  that  we  ought  to  re- 
member about  doing  what  is  right 
rather  than  what  is  expedient,  or  rath- 
er than  something  that  is  of  a  partisan 
nature. 


9606 


CONGRESSIONAL  RECORD— SENATE 


March  29,  1995 


I  have  really  enjoyed  the  Wednesday 
morning  prayer  breakfasts  because  it  is 
a  time  when  we  can  come  together  in 
that  spirit.  Sometimes  it  seems  that  is 
the  only  time  during  the  week  that  we 
have  that  sense  of  closeness  and  bond- 
ing here  in  the  Senate. 

But,  as  I  have  heard  my  colleagues 
talk  who  have  known  Senator  Heflin 
and  served  with  him  for  years,  he  and 
his  wife,  Mike,  who  is  very  much  a  part 
of  his  team,  are  so  well  loved.  I  just 
want  to  say  to  him:  Godspeed.  I  hope 
he  will  not  be  gone  after  he  does  retire, 
but  will  come  back  and  visit  with  us  on 
Wednesday  mornings,  or  any  other 
time  he  is  able  to  do  it. 

I  think  all  of  us  should  respect  some- 
one who  leaves  on  their  own  time,  who 
follows  their  own  compass,  and  who 
does  what  is  right  for  them  in  their 
lives  rather  than  staying  too  long  or  in 
any  way  having  someone  else  decide  for 
them  what  is  right  for  their  lives. 

So  I  wish  him  well.  I  would  like  to 
add  for  the  record  my  deep  respect  for 
this  man  who  has  served  his  country  in 
so  many  different  areas — two  branches 
out  of  the  three  of  Government.  That  is 
very  unusual. 

Mr.  PELL.  Mr.  President,  I  rise  to 
add  my  voice  to  those  paying  tribute  to 
our  colleague.  Senator  Howell  Heflin 
of  Alabama  who  earlier  today  an- 
nounced his  intention  to  retire  from 
the  Senate  at  the  end  of  this  Congress. 
I  must  say  that  his  announcement 
today  has  taken  me  somewhat  by  sur- 
prise as  I  had  not  thought  that  he  had 
resolved  in  his  mind  whether  or  not  to 
seek  another  term.  Having  done  so,  I 
wish  him  well  and  note  that  he  will  be 
sorely  missed  in  the  Senate.  His  wit, 
his  wisdom,  and  his  unshakable  de- 
meanor have  endeared  him  to  all  of  us. 

Senator  Heflin  has  served  his  home 
State  of  Alabama  well  and  with  dis- 
tinction over  the  last  18  years.  I  have 
often  relied  on  his  experience  and  rea- 
son in  the  areas  of  his  work  on  the  Ju- 
diciary and  Ethics  Committee.  He  al- 
ways brings  to  the  topic  at  hand  the 
level  head  he  acquired  through  years  of 
sitting  on  the  bench.  His  integrity  has 
never  been  challenged  and  my  respect 
for  him  has  only  grown  since  he  joined 
the  Senate.  When  I  think  of  his  tenure 
in  the  Senate  I  affectionately  remem- 
ber the  finer  traditions  of  the  Senate 
marked  by  comity  and  discourse  rather 
then  rancor  and  partisanship.  The  Sen- 
ate needs  more  people  like  Howell 
Heflin  and  I  regret,  but  understand, 
the  decision  he  has  made.  I  wish  him 
and  his  wonderful  wife  well  as  they  an- 
ticipate their  return  to  Alabama  and 
commend  him  for  a  particularly  honor- 
able and  distinguished  career  in  the 
Senate. 

Mr.  HATCH.  Mr.  President,  I  want  to 
join  my  colleagues  in  expressing  sin- 
cere regret  that  the  Senator  from  Ala- 
bama has  decided  not  to  stand  for  re- 
election next  year. 

It  has  been  my  privilege  to  serve 
with  him  on  the  Judiciary  Committee. 


The  majority  has  shifted  four  times 
since  we  have  served  together.  But,  I 
have  to  say  that  regardless  of  whether 
Howell  was  in  the  majority  or  the  mi- 
nority, he  was  always  fair,  always  as- 
tute in  his  analysis,  and  always  cour- 
teous. 

Like  the  judge  he  was  before  coming 
to  the  Senate,  Senator  Heflin  has  been 
a  keen  student  of  the  law.  I  will  surely 
miss  his  legal  ability  on  the  Judiciary 
Committee,  not  to  mention  his  sense  of 
humor  and  comraderie. 

But,  as  the  junior  Senator  from  Ala- 
bama noted.  Senator  Heflin  is  not 
leaving  today.  I  have  appreciated  work- 
ing with  him  on  several  key  initiatives 
over  the  last  few  months  including  the 
balanced  budget  amendment,  an 
amendment  to  the  Constitution  to  pro- 
tect our  flag  from  desecration,  and  reg- 
ulatory reform,  to  name  just  a  few.  I 
will  appreciate  working  with  him  still 
during  the  next  year  and  a  half  on  the 
many  pressing  issues  we  face  during 
the  104th  Congress. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  my  colleague  from  West  Virginia 
whether  I  am  in  fact  interrupting?  I 
was  going  to  take  about  5  minutes,  but 
if  I  am  in  the  Senator's  way— would  it 
be  all  right,  if  I  had  5  minutes? 

Mr.  BYRD.  It  certainly  will  be. 

Mr.  President,  if  I  may  be  recog- 
nized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  share  the 
expressions,  the  words  of  adulation,  en- 
comiums of  praise,  and  the  warm  felici- 
tations of  friendship  that  have  been 
made  by  so  many  of  our  colleagues  this 
afternoon. 

I  shall  speak  at  another  time.  So,  for 
now  I  just  want  to  say  to  my  friend. 
Senator  Heflin,  who  was  one  of  my 
strongest  supporters  when  I  was  the 
leader,  both  in  the  majority  and  in  the 
minority  here,  he  always  had  my  great 
confidence  with  respect  to  his  integ- 
rity, his  fairness,  and  his  judicious  de- 
meanor. I  appointed  him  to  the  Ethics 
Committee,  an  assignment  for  which 
he  has  never  paused  to  thank  me  pro- 
fusely. But  I  want  him  to  know  I  share 
these  expressions  of  sentiment,  and  on 
another  day  I  will  try  to  do  my  own 
feelings  greater  justice  than  I  would  at 
this  moment. 

I  do  have  an  amendment  and  I  ask 
unanimous  consent  I  may  yield  to  the 
distinguished  Senator  from  Minnesota 
without  losing  my  right  to  the  floor  so 
that  I  may  then  call  up  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair 
and  I  thank  the  Senator  from  West  Vir- 
ginia. 

Mr.  President,  I  actually  do  not  know 
what  I  am  going  to  say.  I  just  heard 


about  Judge  Heflin's  announcement.  I 
do  not  have  any  prepared  text.  Maybe 
later  on  I  can  come  out  on  the  floor  of 
the  Senate  with  a  more  polished  speech 
that  the  Judge  deserves.  But  I  would 
like  to  just  say  a  couple  of  things  from 
the  heart  and  from  the  head. 

First  of  all.  I  knew  about  Judge  Hef- 
lin before  I  came  to  the  U.S.  Senate, 
but  I  did  not  know  him  personally. 
That  is  the  second  part  I  want  to  get 
into  in  a  moment,  the  personal  part. 
But  as  to  what  I  knew  about  Judge 
Heflin,  I  am  Jewish  but  I  would  iden- 
tify my  baptism  to  politics  being  the 
civil  rights  movement.  There  were  cer- 
tain heroes  and  heroines  in  the  South 
who  had  the  courage  to  take  on  what 
was  a  system  of  apartheid.  It  was 
apartheid.  There  were  some  great, 
great,  great  men  and  women  who  had 
the  courage  to  speak  up  for  civil  rights 
for  all  people. 

By  the  way,  I  think  that  what  hap- 
pened in  the  civil  rights  movement  en- 
riched our  country.  It  made  the  United 
States  of  America  a  better  country  for 
all  people:  not  just  black  people,  but 
white  people,  people  of  all  colors. 

Mr.  President,  Judge  Heflin.  Senator 
Howell  Heflin.  was  one  of  those  great 
heroes.  He  used  his  skills  and  has  al- 
ways used  his  skills  as  a  lawyer  to 
serve  people  and  he  served  justice  in 
the  South  and  in  our  country.  He  lit  a 
candle  and  he  had  the  courage  to  speak 
out. 

The  prophetic  tradition  of  my  faith  is 
that  to  love  God  is  to  love  justice.  If 
that  is  the  case.  Judge  Howell  Heflin 
is  truly  a  Senator,  a  judge,  and  an 
American  who  loves  God. 

Mr.  President,  at  a  personal  level,  I 
just  want  to  stand  on  the  floor  of  the 
Senate  and  try  to  say:  "No.  No.  No. 
You  cannot  do  this.  I  am  opposed." 

I  wish  it  was  in  my  power,  or  I  was 
able  to  have  the  persuasion  to  say  to 
Judge  Heflin:  "You  cannot  do  this."  I 
am  going  to  miss  him.  He  is  somebody 
I  look  up  to — not  just  because  I  am  5 
foot  5'/i.  He  is  somebody  I  look  up  to; 
somebody  I  believe  in.  He  is  the  alter- 
native to  cynicism.  He  is  hope.  And  he 
is  honor. 

Judge,  I  am  going  to  really  miss  you. 
Thank  you  for  everything  you  have 
done  for  this  country. 

I  might  cry,  so  I  am  leaving. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President.  I  have  an  amendment 
which  I  will  eventually  send  to  the 
desk.  I  believe  Mr.  Hatfield  was  going 
to  propose  a  time  limit  on  the  amend- 
ment. When  he  returns  shortly.  I  am 
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sure  that,  if  it  is  still  his  disposition  to 
do  thatt  I  would  be  agreeable  to  doing 
it. 

I  offer  this  amendment  on  behalf  of 
myself.  Mr.  Hatfield,  Mr.  Exon,  and 
Mr.  DOMENICI  and  Mr.  KOHL. 

Mr.  President,  I  yield  to  the  distin- 
guished chairman  for  the  purpose  of 
getting  that  time  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  ranking  member  of  the  com- 
mittee. 

I  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  the  Byrd  amendment,  on  which 
there  will  be  90  minutes  of  debate  with 
time  equally  divided  in  the  usual  form; 
further,  I  ask  unanimous  consent  that 
there  be  no  second-degree  amendments 
in  order. 

The  PRESIDING  OFFICER.  Without 
obiectiaa.  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
distinguished  chairman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  any  other  Senators  who  may 
wish  to  become  cosponsors  of  the 
amendnient  do  so.  I  have  already  indi- 
cated that  I  offer  the  amendment  on 
behalf  of  myself,  and  following  chief 
cosponsors:  Senators  Hatfield.  Exon. 
DoMENici.  and  Kohl. 

AMENEMENT  NO.  423  TO  AMENDMENT  NO.  120 

(Purpose  To  reduce  the  discretionary  spend- 
ing caps  to  ensure  that  savings  achieved  in 
the  bill  tire  applied  to  deficit  reduction) 
Mr.  BJVRD.  Mr.  President.  I  send  the 

amendntifent  to  the  desk  and  ask  for  its 

immedifc,te  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follo*iB; 
The    Sjefiator    from    West    Virginia    [Mr. 

Byrd],  fdij  himself.  Mr.  Hatfield.  Mr.  Exon. 

Mr.   DoMijNici.   and  Mr.   Kohl,  proposes  an 

amendmMt  numbered  423  to  amendment  No. 

420. 
The  amendment  is  as  follows: 
At  the  Und  of  the  pending  amendment  add 

the  foUoMng: 

titLe  —deficit  reduction 

DOWNwAitD  ADJUSTMENTS  IN  DISCRETIONARY 
I  SPENDING  LIMITS 

Sec  opt  Upon  the  enactment  of  this  Act. 
the  Direb^or  of  the  Office  of  Management 
and  BudBet  shall  make  downward  adjust- 
ments in  the  discretionary  spending  limits 
(new  budRJet  authority  and  outlays)  specified 
in  sectiofi  601(a)(2)  of  the  Congressional 
Budget  Wdt  of  1974  for  each  of  the  fiscal  years 
1995  through  1998  by  the  aggregate  amount  of 
estimated  reductions  in  new  budget  author- 
ity and  i)iitlays  for  discretionary  programs 
resulting;  from  the  provisions  this  Act  (other 
than  emifgency  appropriations)  for  such  fis- 
cal year.jas  calculated  by  the  Director. 

PROHIBITICJN  ON  USE  OF  SAVINGS  TO  OFFSET 
DEFICn|  INCREASES  RESULTING  FRO.M  DIRECT 
SPENDIf  p  OR  RECEIPTS  LEGISLATION 

Sec.  0j2i  Reductions  in  outlays,  and  reduc- 
tions in  the  discretionary  spending  limits 
specified  In  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974.  resulting  from  the 


enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  clerk  for  reading  the  amendment. 

Mr.  President,  my  amendment  is  un- 
ambiguous and  straightforward  in  its 
intent  and  in  its  effect.  It  will  require 
the  Director  of  the  Office  of  Manage- 
ment of  Budget  to  lower  the  discre- 
tionary spending  limits,  for  both  new 
budget  authority  and  outlays,  for  each 
of  fiscal  years  1995  through  1998.  by  the 
amount  of  budgetary  savings  that  will 
result  from  the  enactment  of  this  act. 
This  will  mean  that  the  savings,  which 
will  result  from  enactment  of  the  pend- 
ing legislation,  will  go  to  deficit  reduc- 
tion only. 

The  savings  cannot  be  spent  on  other 
programs.  They  cannot  go  for  tax  cuts. 
If  my  amendment  is  adopted  the  sav- 
ings enacted  in  this  bill  will  really  be 
savings,  not  fodder  for  tax  goodies  to 
the  favored  few  or  part  of  some  shell 
game  designed  to  save  with  one  hand 
and  spend  with  the  other.  We  need  to 
reduce  the  deficits  and  my  amendment 
will  make  sure  that  the  savings  in  this 
bill  will  do  just  that. 

The  exact  amount  of  deficit  reduc- 
tion that  will  occur  from  this  measure 
cannot  be  determined  at  this  time. 
That  will  depend  on  the  outcome  of  the 
conference  with  the  House  on  this  bill. 
We  do  know,  however,  that  the  House- 
passed  bill,  H.R.  1158,  contains  a  total 
of  $17.4  billion  in  rescissions  and  other 
reductions  in  spending.  We  also  know 
that  the  committee  substitute  before 
the  Senate  contains  $13.5  billion  in  re- 
scissions and  other  reductions.  If  the 
bill  which  passes  the  Senate  retains 
the  $13.5  billion  in  spending  cuts,  and  if 
the  conference  splits  the  difference — as 
it  sometimes  does — in  rescissions  be- 
tween the  two  bills,  the  final  con- 
ference agreement  will  result  in  deficit 
reduction  of  somewhere  around  $8.8  bil- 
lion. That  amount  of  deficit  reduction 
will  occur,  even  after  paying  for  the 
FEMA  supplemental.  That  is  a  sub- 
stantial amount  of  deficit  reduction, 
particularly,  when  one  considers  that 
these  rescissions  are  being  made  half 
way  through  the  fiscal  year.  This  is  not 
to  say  that  I  agree  with  every  rescis- 
sion contained  in  the  committee  sub- 
stitute. There  will  undoubtedly  be 
amendments  offered  to  restore  a  num- 
ber of  the  proposed  rescissions.  I  may 
vote  for  those  amendments.  But.  when- 
ever these  cuts  are  made,  one  thing  is 
clear  and  that  is  that  we  must  do  ev- 
erything we  can  to  reduce  the  deficit  at 
every  opportunity  if  we  are  to  reach 
the  goal  of  budget  balance  early  in  the 
next  century.  Therefore,  if  I  support 
amendments  to  restore  cuts  in  the  bill. 
I  will  only  do  so  if  those  amendments 
have  full  offsets. 

Senators  should  be  aware  that,  with- 
out my  amendment,  the  spending  cuts 
made  in  the  bill  will  not  go  to  deficit 


reduction.  If  the  discretionary  spend- 
ing caps  are  not  lowered,  as  my  amend- 
ment will  require,  the  savings  in  this 
bill  can  simply  be  respent  somewhere 
else.  Or,  as  we  have  heard  so  much 
about,  the  savings  could  be  used  to 
help  pay  for  tax  cuts  or  even  for  in- 
creases in  direct  spending.  It  is  true 
that  to  use  the  savings  in  this  act  for 
tax  cuts,  would  require  a  change  in  the 
Budget  Act.  But.  that.  Mr.  President,  is 
precisely  what  has  been  proposed  by 
the  House  leadership.  In  fact.  I  am  ad- 
vised that  today.  Wednesday.  March  29, 
the  House  Budget  Committee  will  re- 
port a  measure  which  would  waive  the 
pay-go  requirements  of  the  Budget  Act 
in  order  to  allow  reductions  in  the  dis- 
cretionary spending  caps  to  be  used  to 
help  pay  for  the  folly  of  all  follies— tax 
cuts  at  this  time. 

To  my  mind  that  is  an  outrage.  Here 
we  are  ready  to  cut  Head  Start  Pro- 
grams, child  care  programs,  money  for 
computers  in  the  classroom,  money  for 
scholarships,  and  funds  for  safe  and 
drug-free  schools,  all  cuts  that  will  im- 
pact on  programs  designed  to  assist  our 
young  people  with  getting  a  better 
start  in  life  like  a  good  education,  bet- 
ter nutrition,  adequate  learning  tools, 
assistance  in  the  fight  against  the 
scourge  of  drugs,  and.  yet.  there  are 
some  who  want  to  take  these  dollars 
from  our  young  people  and  parcel  them 
out  in  tax  cuts  to  the  favored  few.  Well 
what  is  wrong  with  that?  There  are 
several  things  wrong  with  that  ap- 
proach. First,  we  just  went  through  a 
lot  of  agony  and  hand  wringing,  and 
heard  a  lot  of  passionate  rhetoric  about 
how  critical  it  is  for  this  Nation's  over- 
all well-being  to  get  these  deficits 
down.  The  balanced  budget  debate  and 
the  line-item  veto  debate  were  about 
getting  these  deficits  down. 

For  weeks  we  have  had  the  wringing 
of  hands  and  the  gnashing  of  teeth  over 
the  need  to  reduce  deficits.  There  was 
virtually  no  disagreement  about  get- 
ting the  deficits  down.  The  disagree- 
ment was  about  what  method  should  be 
employed  to  accomplish  that  goal. 
Now.  to  come  right  along  behind  that 
debate  and  blow  all  the  savings  in  this 
bill  like  sailors  on  leave  to  pay  for  tax 
cuts  makes  a  mockery  of  all  the  hot 
rhetoric  on  deficit  reduction,  and  cer- 
tainly further  undercuts  the  American 
public's  view  of  the  sincerity  of  the 
Members  of  this  body. 

Second,  any  tax  cut  proposal  at  this 
time  is  just  plain  foolish.  We  must  not 
squander  our  budget  savings  on  tax  fa- 
vors. I  like  to  vote  for  tax  cuts.  That  is 
the  easiest  vote  I  have  ever  cast  in  49 
years  in  politics,  and  in  serving  in  leg- 
islative bodies  at  the  State  level  and  at 
the  national  level.  It  is  the  easiest  vote 
of  all.  Whoopee.  We  all  like  to  vote  for 
tax  cuts.  It  is  different  to  vote  for  tax 
increases.  But  any  tax  cut  proposal  at 
this  time  is  just  plain  foolish.  To  do  so 
is  tantamount  to  simply  running  on  a 
treadmill — working  up  a  sweat,  but 
going  virtually  nowhere. 
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The  Bible  says  "to  everything  there 
is  a  season,"  but  this  is  not  the  season 
for  a  tax  cut.  It  is  common  for  politi- 
cians to  try  to  be  all  things  to  all  peo- 
ple, try  to  make  everybody  happy, 
claim  deficit  reduction  to  some,  but 
hand  out  tax  cuts  to  others.  But,  this  is 
the  season  for  coming  to  grips  with  the 
hard  reality  of  our  day.  The  time  for 
feel-good  politics  Is  over,  and  instead 
of  making  everybody  happy  with 
phoney  placebos,  our  duty  is  to  make 
everybody  perhaps  a  little  unhappy  in 
the  short  run  for  the  good  of  all  peo- 
ple— make  the  cuts  and  get  the  deficits 
down  as  we  have  promised. 

The  third  thing  wrong  about  tax  cuts 
is  that,  in  the  case  of  this  bill,  unless 
we  lock  in  these  savings  we  will  be  pay- 
ing for  tax  giveaways  on  the  backs  of 
our  children  and  grandchildren.  All  the 
tears  we  have  just  shed  on  this  floor 
over  our  children  and  grandchildren  in 
the  balanced  budget  debate  will  have 
amounted  to  nothing  more  than  theat- 
rics if  we  are  willing  to  take  from  pro- 
grams that  assist  our  young  people 
and,  instead  of  using  them  to  reduce 
the  deficit,  pass  them  out  like  party  fa- 
vors on  tax  cuts  for  the  well-to-do. 

Mr.  President,  I  am  aware  that  the 
President  of  the  United  States  has  pro- 
posed a  middle-class  tax  cut.  I  am  also 
aware  that  the  so-called  Contract  With 
America  calls  for  a  much  larger  tax 
cut — of  something  like  $630  billion  over 
the  next  10  years.  That  is  the  cost  of 
the  bill  that  has  been  reported  out  of 
the  House  Ways  and  Means  Committee. 
Furthermore,  after  all  of  the  provisions 
of  the  House  tax  cut  bill  are  phased  in, 
the  revenue  losses  every  year  will  total 
more  than  $110  billion— for  each  year 
thereafter. 

And  who  will  get  the  lion's  share  of 
the  benefits  from  these  tax  cuts?  Will 
it  be  the  average  American  family, 
where  often  both  parents  have  to  work 
in  order  to  make  ends  meet?  Or,  will 
these  tax  breaks  go  instead  to  upper- 
income  households  and  large  corpora- 
tions? 

According  to  a  Treasury  Department 
analysis,  less  than  16  percent  of  the 
benefits  of  the  fully  phased-in  tax  pro- 
visions as  passed  by  the  House  Ways 
and  Means  Committee  would  go  to  60 
percent  of  all  families  with  incomes 
below  $50,000.  The  top  1  percent  of  fam- 
ilies with  incomes  of  $350,000  or  more  a 
year  would  receive  20  percent  of  the  tax 
benefits,  while  more  than  half  of  the 
tax  goodies  would  go  to  the  top  12  per- 
cent of  families — those  with  incomes 
over  $100,000  per  year. 

Also,  according  to  an  analysis  by  the 
Treasury  Department,  over  half  the 
benefits  from  the  House  Ways  and 
Means  Committee's  capital  gains  pro- 
visions would  go  to  the  wealthiest  3 
percent  of  families  who  have  incomes 
over  $200,000,  while  three-fourths  of  the 
benefits  would  go  to  the  top  12  percent 
of  families  who  have  incomes  over 
$100  000  a  year. 


Mr.  President,  I  cannot  imagine  a 
more  perverse  policy  than  one  that 
calls  for  paying  for  tax  cuts  for  the 
wealthy  through  cuts  in  programs, 
such  as  the  ones  contained  in  the  bill 
now  before  the  Senate,  which  provide 
education  and  other  forms  of  assist- 
ance to  the  Nation's  neediest  children 
and  families.  I  urge  my  colleagues  to 
reject  such  an  approach  by  supporting 
my  amendment.  In  so  doing,  we  will  at 
least  have  ensured  that  the  savings 
from  the  painful  and  difficult  cuts  that 
are  being  made  in  this  bill  will  go  only 
toward  deficit  reduction.  Such  an  ap- 
proach will  benefit  all  Americans,  not 
just  the  wealthiest  among  us. 

Mr.  President,  to  me  this  is  a  moral 
issue.  It  has  to  do  with  truthfulness;  it 
has  to  do  with  fairness;  it  has  to  do 
with  conscience. 

And  unless  this  amendment  is  adopt- 
ed, I  cannot  support  this  legislation. 

I  cannot  be  a  party  to  making  these 
difficult  cuts,  without  the  assurance 
that  these  reductions  will  only  be  used 
to  reduce  the  deficit. 

I  will  not  indirectly  cast  my  vote  for 
tax  breaks  for  the  wealthy  by  voting 
for  painful  cuts  that,  without  my 
amendment,  may  be  used  to  finance 
subsidies  for  the  rich. 

I  urge  us  not  to  make  a  parody  of  the 
recent  serious  debate  just  held  on  this 
Senate  floor  on  the  line-item  veto  and 
the  balanced  budget  amendment.  We 
have  promised  the  American  people  we 
will  reduce  this  deficit  and  do  it  we 
must.  Today  we  make  our  first  serious 
downpayment  on  our  pledge  with  the 
adoption  of  this  amendment.  I  urge 
that  it  be  adopted  by  a  strong  vote  so 
that  the  Senate,  at  least,  will  put  its 
money  where  its  mouth  is  and  keep  its 
commitment  to  the  American  people. 

I  am  against  a  tax  cut  at  this  time.  I 
do  not  care  who  advocates  it,  whether 
it  be  President  Clinton  or  whether  it  be 
in  the  so-called  Contract  With  Amer- 
ica. It  is  the  wrong  time.  It  is  the 
wrong  thing  to  do. 

Mr.  President,  as  an  additional  co- 
sponsor,  I  ask  unanimous  consent  that 
Mr.  Harkin's  name  may  be  added. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  shall  ask 
for  the  yeas  and  nays.  I  reserve  the  re- 
mainder of  my  time. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Approxi- 
mately 32  minutes. 

Mr.  BYRD.  I  thank  the  Chair. 

I  understood  that  Mr.  ExoN  wanted 
to  speak  on  this  amendment.  If  there 
are  other  speakers,  I  would  like  to 
know.  Otherwise,  I  shall  not  use  any 
more  of  my  time. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  the  floor? 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 


The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  be  equally 
charged  to  all  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  absence  of  a  quorum  having  been 
suggested,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Nebraska  [Mr.  ExoN]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  West  Virginia  and  I 
thank  the  Chair. 

Mr.  President,  I  rise  today  in  support 
of  the  amendment  offered  by  the  dis- 
tinguished Senator  from  West  Virginia. 

I  commend  the  Senator  for  his 
thoughtful  and  timely  amendment. 
Some  of  our  colleagues  talk  a  good 
game  of  deficit  reduction.  Yet.  when  it 
comes  to  taking  action,  they  some- 
times get  cold  feet. 

I  would  like  to  point  out  that,  even 
though  the  distinguished  Senator  and  I 
were  on  opposite  sides  of  the  fence 
when  it  came  to  the  balanced  budget 
amendment  and  the  line-item  veto,  we 
are,  nevertheless,  united  when  it  comes 
to  deficit  reduction.  We  proved  that  in 
1993  when  we  worked  hand-in-hand  to 
pass  the  largest  deficit-reduction  plan 
ever,  and  we  prove  it  again  today.  I  am 
proud  to  stand  with  my  friend.  Senator 
B'i'KD,  the  distinguished  Senator  from 
West  Virginia. 

Herein  lies  a  lesson  for  all  of  our  col- 
leagues. No  party  has  a  monopoly  when 
it  comes  to  deficit  reduction.  No  indi- 
vidual has  all  of  the  answers.  We  can 
hold  different  views,  but  when  it  comes 
to  specific  spending  cuts  and  real  sav- 
ings, we  should  be  one  body  dedicated 
to  a  common  cause — getting  our  fiscal 
house  in  order. 

Mr.  President,  in  spite  of  the  relent- 
less drumbeat  from  the  other  side  of 
Capitol  Hill  to  cut  taxes,  the  American 
people  have  their  priorities  in  order. 
And  I  hope  the  House  and  the  Senate 
will  listen.  Of  course,  they  want  lower 
taxes,  but  they  want  a  balanced  budget 
first. 

The  American  people  are  not  selfish 
and  certainly  they  are  not  foolish. 
They  want  to  get  Government  spending 
under  control.  They  know  you  cannot 
run  with  the  rabbit  and  hunt  with  the 
hounds.  They  want  to  protect  their 
children's  and  grandchildren's  future. 
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They  certainly  question  the  Contract 
With  America  when  that  contract  goes 
so  far  as  to  deviate  from  common 
sense. 

The  American  people  are  willing  to 
accept  Che  sacrifice  that  comes  with 
creditable  deficit  reduction.  They  are 
willing  to  accept  the  pain  of  deep 
spending  cuts,  but  only  if  those  cuts  go 
toward  balancing  the  budget,  and  not 
spendinig  elsewhere  in  the  form  of  tax 
decreases.  The  American  people  know 
you  cannot  have  it  both  ways.  There  is 
the  rub  and  there  is  the  root  to  this 
frustration. 

I  believe  that  the  Byrd  amendment 
takes  head-on  that  proposition  by  say- 
ing that  the  savings  that  we  made  in 
this  legislation  will  go  for  deficit  re- 
ductiont— deficit  reduction — and  noth- 
ing else. 

What  confounds  the  American  people 
are  thd  complex  rules  that  go  along 
with  our  budget  process.  In  the  never- 
never  world  of  the  budget,  a  spending 
cut  is  not  always  a  spending  cut.  It  is 
like  a  lizard's  tail  that  comes  off  in 
your  hands.  We  cut  program  after  pro- 
gram, but  cuts  often  become  new 
spending  and  the  deficit  continues  to 
grow.  The  lizard  grows  another  tail, 
and  on  find  on  and  on  we  go. 

Mr.  President,  we  could  slash  the 
space  station.  We  could  eliminate  an- 
other IM.OOO  Federal  jobs.  We  could  cut 
every  diiBcretionary  program  by  10  per- 
cent. However,  those  savings  mean 
nothing  unless  we  make  the  cuts  per- 
manenti  and  specifically  apply  them  to- 
ward deficit  reduction. 

I  am  convinced  that  is  what  the  vast 
majoricy  of  the  American  people  want, 
and  I  know  that  the  Byrd  amendment 
now  befiore  us  does  exactly  that. 

Fortunately,  the  Senator  from  West 
Virginia  is  right  on  top  of  the  issue. 
The  emergency  spending  bill  before  the 
Senate  today  could  be  fertile  ground 
for  spending  mischief.  The  appropri- 
ators  pinopose  to  cut  $13.5  billion  and 
will  spQnd  $6.7  billion  in  relief  for  last 
year's  earthquakes  in  California.  But 
what  al^out  the  difference?  What  about 
the  diffarence,  Mr.  President,  the  $6.8 
billion  in  supposed  savings? 

Without  the  Senator's  amendment 
that  wia  have  just  referenced,  that 
money  could  be  spent  elsewhere,  and 
might  be.  But  the  Byrd  amendment 
puts  a  ;  lockbox  around  these  savings 
and  pr<)hibits  the  money  from  being 
spent.  The  savings  are  dedicated  solely 
to  reducing  the  deficit.  It  is  that  clear, 
it  is  that  simple,  and  it  is  that  nec- 
essary. 

In  facJt,  this  is  a  safe  within  a  safe. 
We  need  the  extra  safeguard  because 
the  bill  before  us  deals  with  emergency 
spending  which  is  not  counted  against 
the  defioit.  In  the  absence  of  a  lockbox, 
the  cutis  made  to  pay  for  earthquake 
relief  could  be  spent  later  this  year  on 
something  entirely  different.  Adopt.the 
Byrd  amendment  and  eliminate  that 
possibiljity. 


So,  once  again,  I  commend  the  Sen- 
ator from  West  Virginia  for  offering 
this  imiKirtant  amendment.  Anyone 
who  is  serious  about  credible  deficit  re- 
duction should  support  it.  Some  cynics 
may  say  that  $6.8  billion  is  merely  a 
drop  in  the  bucket  when  it  comes  to 
the  deficit  that  will  grow  to  $299  billion 
by  the  year  2000,  if  we  believe  projec- 
tions. 

However,  the  Byrd  amendment  dem- 
onstrates how  we  will  reduce  the  defi- 
cit by  making  specific  cuts  in  spending 
and  locking  away  those  savings  for  def- 
icit reduction  and  for  no  other  purpose. 

I  urge  my  colleagues  to  support  the 
amendment  offered  by  the  Senator 
from  West  Virginia.  It  makes  sense 
from  every  aspect,  and  I  will  be  keenly 
disappointed  unless  the  Senate  recog- 
nizes the  wisdom  of  this  amendment 
and  adopts  it  overwhelmingly. 

I  reserve  the  remainder  of  my  time, 
and  I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  I  will 
be  very  brief. 

Mr.  BYRD.  Mr.  President,  I  yield 
such  time  as  the  Senator  may  require. 

Mr.  DASCHLE.  I  did  not  realize  we 
were  under  a  time  agreement.  I  ask  for 
a  couple  minutes. 

Mr.  BYRD.  I  yield  as  much  time  as 
the  Senator  needs. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
to  ask  unanimous  consent  to  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  do  so 
because  I  believe  what  the  distin- 
guished Senator  from  Nebraska  has 
just  said  is  absolutely  correct.  If,  in- 
deed, we  are  serious  about  doing  what 
we  have  said  over  and  over  again  over 
the  course  of  the  last  several  months 
with  regard  to  deficit  reduction,  we 
need  this  amendment. 

We  need  this  amendment  because,  in- 
deed, we  say  by  adopting  this  amend- 
ment that  we  are  serious,  that  we  rec- 
ognize that  the  first  and  really  only 
purpose  of  a  rescission  is  to  ensure  that 
we  can  cut  spending  and  dedicate  the 
savings  to  deficit  reduction.  We  know 
that  over  the  course  of  the  next  7 
years,  we  may  have  $1.8  trillion  of  defi- 
cit reduction  work  ahead  of  us.  We 
must  begin  with  this- bill.  We  must  con- 
tinue in  a  budget  process  that  will 
allow  us  a  blueprint  to  ensure  that  be- 
tween now  and  the  year  2002  or  the 
year  2003  that  we  have  accomplished 
again  what  we  have  indicated  we  want 
to  do. 

So  this  is  the  first  step.  It  is  a  step 
with  regard  to  process,  but  it  is  a  step 
with  regard  to  demonstrating  our  true 
intention  that,  indeed,  we  are  deter- 
mined to  reduce  the  deficit;  indeed  we 
are  going  to  take  the  tough  decisions 
we  made  with  regard  to  this  rescission 
and  turn  them  into  budget  savings;  in- 


deed we  are  determined  to  do  all  that 
we  can,  collectively,  to  ensure  that 
what  we  say  we  are  going  to  do  we  are 
going  to  do  in  the  long  term.  That  is 
what  this  amendment  does. 

The  distinguished  Senator  from  West 
Virginia  has  offered  it  before  on  other 
pieces  of  legislation  and,  I  must  say,  I 
hope  that  on  this  occasion,  we  can  have 
broad  bipartisan  consensus  in  support 
of  it  because,  indeed,  it  puts  the  rest  of 
our  efforts  over  the  course  of  the  next 
couple  of  days  as  we  debate  the  real  re- 
scission package,  its  scope,  its  size,  its 
practical  application  to  the  budget 
process  in  much  more  realistic  terms. 

This  ought  to  have  been  the  first 
amendment,  because  if  it  had  been  the 
first  amendment,  I  think  we  could  have 
all  said  unequivocally,  regardless  of 
what  else  we  do.  as  we  debate  size  and 
as  we  debate  offsets  and  as  we  debate 
all  the  other  issues  pertaining  directly 
to  this  bill,  the  one  thing  we  will  not 
debate  is  what  we  do  with  the  savings 
once  they  have  been  promulgated. 

This  amendment  says  unequivocally 
that  those  savings  will  be  used  for  defi- 
cit reduction,  and  I  hope,  again,  with 
unanimity,  this  body  can  support  it 
this  afternoon. 

Again,  I  commend  the  leadership  of- 
fered to  us  by  the  distinguished  Sen- 
ator from  West  Virginia,  and  I  hope  we 
can  support  him  in  this  effort  when  we 
have  our  vote  later  on. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  know  from  whom  I  must  request 
time.  I  have  been  informed  by  the  Par- 
liamentarian that  that  is  a  mistake, 
that  Senator  Daschle  technically  con- 
trols the  time  that  Senator  Hatfield 
controls.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOMENICI.  Because  it  says  "in 
the  usual  form." 

Senator  Daschle,  I  believe,  unbe- 
knownst to  both  of  us,  controls  45  min- 
utes. Can  the  Senator  yield  me  5  min- 
utes? 

Mr.  DASCHLE.  I  will  be  happy  to 
yield  to  the  distinguished  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  that  I  had  the  amendment  that 
Senator  B^TiD  offered  all  ready.  In  fact, 
I  carried  it  over  to  him  yesterday 
thinking  that  I  would  offer  it.  He  said 
he  already  had  it  ready.  I  was  shopping 
mine  to  show  him  what  was  in  it.  So  I 
am  a  cosponsor.  There  is  no  use  doing 
it  twice,  nor  should  there  be  nec- 
essarily any  pride  of  authorship  on  my 
part  since  Senator  Byrd  had  the 
amendment  ready,  and  it  is  here. 

The  first  big  issue  we  could  have  is 
whether  we  waive  the  Budget  Act  in 
order  to  adopt  this  amendment.  That 
means  we  need  60  votes.  I  hope  that  ev- 
erybody in  this  Senate,  Republican  and 
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Democrat,  will  vote  to  waive  the  Budg- 
et Act  for  this  amendment.  It  is  a  tech- 
nical waiver.  It  is  not  a  waiver  that  has 
to  do  with  incurring  more  debt.  It  is 
just  that  this  proposal  has  to  go  before 
the  Budget  Committee  to  be  reviewed, 
and  technically,  if  it  has  not,  it  is  sub- 
ject to  quite  an  appropriate  point  of 
order.  We  would  not  want  all  kinds  of 
things  coming  straight  to  the  floor 
that  change  the  Congressional  Budget 
and  Impoundment  Control  Act.  So  we 
need  that  point  of  order.  I  hope  every- 
one will  vote  for  a  waiver  if  it  is  nec- 
essary. 

Essentially,  it  is  not  necessarily  the 
case  that  if  Congress  approves  rescis- 
sions and  literally  cuts  money  out  of 
ongoing  programs  that  those  savings 
would  go  toward  deficit  reduction. 
That  is  not  necessarily  the  case. 

As  a  matter  of  fact,  if  you  did  a  re- 
scission and  you  saved  some  money  but 
you  did  not  provide  for  what  happened 
to  the  savings,  essentially  you  could 
fill  the  cap  back  up  with  later  spend- 
ing. You  could  go  from  whatever  you 
cut  all  the  way  up  to  the  cap  that  year, 
and  you  would  still  be  within  the  pro- 
cedures of  the  Budget  Act.  You  would 
simply  have  cut  spending  in  one  pro- 
gram and  spend  the  savings  on  another 
program. 

Obviously,  we  are  in  the  midst  of  this 
gigantic  problem  of  getting  the  deficit 
under  control,  which  I  really  believe 
the  American  people  want  more  than 
anything  else.  There  may  be  those  who 
are  not  yet  showing  up  in  the  polls  say- 
ing they  want  deficit  reduction,  but  I 
suspect  it  is  because  they  do  not  be- 
lieve it  will  ever  happen.  They  do  not 
believe  we  have  the  guts  to  do  it,  so 
some  of  them  have  already  given  up  on 
us. 

I  want  to  make  a  commitment  right 
here  today.  It  may  be  very  difficult, 
and  it  may  be  that  some  people  cannot 
vote  for  it,  but  I  have  been  encouraged, 
if  not  supported  unanimously,  by  Re- 
publican Senators  who  come  to  meet- 
ings— and  there  was  a  large  group 
today— that  Republicans  ought  to 
produce  a  balanced  Federal  budget  by 
the  year  2002. 

Now,  that  is  not  without  risk,  I  guar- 
antee you.  We  are  looking  for  some 
people  on  the  other  side  of  the  aisle  to 
help  us.  It  is  going  to  be  for  real,  and 
when  it  is  finished,  the  Congressional 
Budget  Office  is  going  to  tell  the  Amer- 
ican people  the  budget  is  in  balance. 

Whatever  vagaries  of  estimating  may 
occur  during  the  7-year  period  leading 
to  balance,  we  are  going  to  produce  a 
balanced  budget,  not  in  5  years,  but  in 
7  years. 

It  would  be  absurd  for  us  to  make 
that  commitment  and  then  come  along 
here  with  a  midyear  reduction  in  ex- 
penditures for  the  very  year  we  are  in, 
56  billion  net,  and  not  provide  that  we 
start  that  deficit  reduction  effort  with 
these  savings. 

Would  it  not  be  folly  to  say,  well,  let 
us  just  wait  around  and  see  if  we  need 


this  spending  authority  for  something 
else,  and  then  start  anew  in  about  2 
months  with  a  budget  resolution  where 
we  have  to  do  50  times  this  much  over 
the  next  7  years,  or  more? 

Having  said  that,  this  is  a  very  sim- 
ple but  very,  very  useful  amendment. 
It  says  the  savings  achieved  by  this 
midyear  rescission  or  carving  out  of  al- 
ready appropriated  money  will  all  go 
toward  deficit  reduction  in  the  year  we 
cut  it.  It  will  be  traced  in  the  budget 
because  some  of  it  flows  into,  or  out- 
lays in,  other  years.  It  will  be  counted 
as  savings  in  those  years,  and  those 
amounts  will  go  to  deficit  reduction. 

In  a  sense,  it  lowers  the  caps  in  a 
manner  such  that  it  would  be  very  dif- 
ficult to  spend  the  money.  But  what  we 
are  saying  is  it  cannot  be  used  for  any- 
thing else,  and  nobody  should  be  wor- 
ried about  that. 

For  those  who  are  wondering  about 
tax  cuts,  there  is  no  question  that  the 
law  is  already  very  clear  that  you  can- 
not use  discretionary  savings  to  pay 
for  tax  cuts.  How  much  in  tax  cuts  we 
will  seek,  I  do  not  know.  Clearly  under 
existing  law,  when  you  do  that,  you  are 
going  to  have  to  have  entitlement 
changes  to  offset  the  tax  cuts. 

So  I  believe  this  amendment  sends  an 
absolutely  clear  message,  one  that  says 
we  are  not  trying  to  fool  anybody.  If 
we  are  cutting  a  net  $6  billion,  let  us 
put  it  toward  deficit  reduction,  and  not 
leave  this  spending  authority  around 
for  somebody  to  dilly-dally,  play  with, 
and  perhaps  even  spend. 

Let  me  make  another  point  on  how 
important  this  is.  Mr.  President.  Yes- 
terday, the  President  of  the  United 
States,  in  a  major,  major  press  con- 
ference preceding  his  regional  eco- 
nomic summit  in  Atlanta,  told  us 
about  $13  billion  in  savings  over  the 
next  5  years  from  the  second  phase  of 
the  President's  reinventing  of  Govern- 
mentr— $13  billion.  Nothing  new  about 
it.  Incidentally,  as  it  turns  out.  it  is  al- 
ready in  the  President's  budget,  that 
$13  billion  in  assumed  savings,  so  it  is 
nothing  new.  However,  look  at  the  pro- 
portion of  savings.  We  are  here  debat- 
ing a  bill  that  will  cut  a  net  of  $6  bil- 
lion out  of  existing  appropriations  for 
this  year,  and  the  President  is  touting 
a  major  deficit  reduction  effort  over  5 
years  for  $13  billion.  Actually,  we  could 
take  this  little  $6  billion  savings  and 
make  it  recur  each  year,  and  we  would 
be  over  $30  billion,  approaching  three 
times  the  President's  figure.  Does  any- 
body think  we  are  not  going  to  do  at 
least  that  as  we  put  together  a  7-year 
balanced  budget?  We  will  have  to  do 
more  than  that. 

So  it  is  not  that  the  President  is  not 
within  his  powers  and  quite  appro- 
priately talking  about  his  kind  of  re- 
form. But  I  think  to  make  a  big  case 
out  of  it  being  major  deficit  reduction 
pales;  it  does  not  quite  hit  the  mark. 

So  I  do  not  have  any  other  remarks 
to  make.  I  might  have  exceeded  my  5 
minutes. 
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I  hope  we  do  not  have  to  have  this  be 
even  a  close  call.  I  welcome,  on  our 
side,  putting  my  name  up  here  as  the 
Budget  Committee  chairman.  I  think 
we  should  waive  the  Budget  Act  on  this 
amendment  if  that  is  necessary.  I  hope 
Republican  Senators  understand  that 
we  ought  to  do  this.  To  not  do  it  would 
be  true  folly,  and  we  could  be  subject 
to  enormous  criticism,  and  properly  so, 
if  we  did  not  devote  these  savings  to 
deficit  reduction. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
Mexico.  His  word  on  this  is  very  influ- 
ential and  meaningful.  I  am  very  grate- 
ful for  what  he  has  said  in  his  support 
for  waiving  what  might  be  otherwise  a 
budget  point  of  order. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  Feingold,  Dorgan, 
and  Bumpers  be  added  as  cosponsors. 

I  will  yield  whatever  time  the  Sen- 
ator from  Arkansas  may  desire  off  the 
time  that  I  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  compliment  the  Senator  from  West 
Virginia  for  this  very  important  pro- 
posal, which  I  see  as  a  sign  of  things  to 
come.  I  see  this  as  absolutely  essential 
for  keeping  faith  with  the  American 
people,  who  are  counting  on  us  to  do 
something  about  the  deficit. 

Everybody  knows  that  we  are  going 
to  be  a  severe  disappointment  to  those 
people  unless  we  give  up  the  idea  of 
this  so-called  middle-class  tax  cut  and 
put  this  spending,  which  we  are  labor- 
ing mightily  to  cut,  on  deficit  reduc- 
tion. 

Just  on  a  personal  note,  Mr.  Presi- 
dent, I  have  not  received  one  single  let- 
ter from  a  constituent  saying,  'Please 
give  me  my  middle-class  tax  cut."  And 
I  have  received  literally  thousands  of 
letters  from  people  saying,  "Please  put 
it  all  on  the  deficit."  You  cannot  do 
both.  And  if  you  chose  to  do  both,  you 
would  run  into  an  unmitigated  disas- 
ter. You  would  have  to  cut  Social  Secu- 
rity; you  would  have  to  cut  Medicare; 
you  would  have  to  cut  unbelievable 
programs,  such  as  veterans,  to  achieve 
a  balanced  budget  by  the  year  2002,  or 
any  other  year. 

The  proposal  of  the  Senator  from 
West  Virginia  is  simple,  straight- 
forward, dynamic,  and  absolutely  nec- 
essary if  we  are  serious  about  deficit 
reduction. 

We  tried  cutting  taxes  and  increasing 
spending  back  in  1981.  That  was  $3.5 
trillion  ago.  We  just  finished.  Mr. 
President,  a  very  volatile  debate  on  the 
balanced  budget  amendment.  I  was  on 
the  unpopular  side  of  that  issue,  be- 
cause I  regard  the  Constitution  of  the 
United  States  with  a  reverence  re- 
served only  for  the  Holy  Bible.  There 


March  29,  1995 


CONGRESSIONAL  RECORD— SENATE 


9611 


were  a  lot  of  politics  involved  in  that 
debate.  But  you  and  I  both  know  we 
cannot  balance  the  budget  with  politi- 
cal rhetoric.  We  cannot  balance  the 
budget  with  anything  less  than  com- 
mon senee  and  spine. 

I  heard  the  Senator  from  West  Vir- 
ginia sa^  a  moment  ago,  when  I  was  in 
my  office  listening  to  his  remarks,  that 
unless  this  amendment  passes,  which 
says  this  $6  billion  in  net  spending  cuts 
on  this  bill  we  are  considering  goes  for 
deficit  reduction,  he  will  vote  against 
the  bill.  And  that  makes  a  lot  of  sense. 

There  are  a  lot  of  cuts  in  this  bill 
which,  iif  I  had  a  choice  about  it,  I 
would  prefer  to  keep.  There  are  dra- 
matic cijits  in  housing.  There  are  dra- 
matic ciits  in  jobs.  There  are  dramatic 
cuts  in  ^  lot  of  programs  which  I  cher- 
ish, which  I  think  go  to  the  very  heart 
and  streiagth  of  the  Nation.  I  do  not 
want  to  go  through  this  agony  only  to 
see  it  go  out  for  what  is  called  a  mid- 
dle-clas^  tax  cut  that  includes  people 
who  make  $200,000  a  year. 

I  pronilse  you  that  the  workers  of 
this  country  would  get  just  about  a  13- 
inch  pizc»— the  equivalent  of  the  tax 
cut  wou|fl  be  about  a  13-inch  pizza  on 
Friday  flight.  If  we  balance  the  budget, 
as  we  siy  we  are  going  to.  I  promise 
you.  he  [would  give  up  pizza  for  life  in 
order  toigive  his  children  some  sense  of 
a  good  c^estiny,  so  that  they  are  living 
in  a  cou^itry  that  is  worth  living  in  and 
which  has  a  great  future.  His  house 
payment  will  not  be  as  much.  His  car 
payment  will  not  be  as  much.  The  dol- 
lar will  Ugain  be  king,  and  the  people 
on  Wall  Street  will  be  rhapsodic. 

But  that  pales  compared  to  the  way 
the  Ani^rican  people  would  change 
their  attitude  about  this  institution  we 
call  Conpress. 

Demoqracy  always  hangs  by  a  mere 
thread.  When  we  say  to  the  American 
people,  |'!We  cannot  function  anymore. 
We  madf  you  a  promise,  but  we  do  not 
intend  tio  keep  it,"  we  erode  people's 
confideqoe  in  their  Government.  Every 
time  yoiji  do  that,  you  pay  a  little  heav- 
ier pricej. 

I  mayi  vote  for  this  bill  simply  be- 
cause I  pftw  the  remarks  of  the  distin- 
guished I  budget  chairman  in  the  paper 
this  mottling.  Senator,  I  want  to  say  I 
was  heartened.  I  was  heartened  by  your 
commenCs  in  that  story  this  morning.  I 
am  hearpened  when  I  see  the  chairman 
of  the  Finance  Committee  singing  out 
of  the  same  hymn  book,  the  same  page. 

Then  tay  heart  sinks  when  I  look  at 
what  the  leader  in  the  House  and  the 
leader  in  the  Senate  are  saying.  Not 
singing  from  the  same  hymn  book. 
They  say  we  will  have  a  tax  cut. 

So  I  aim  really  troubled  about  how  I 
will  vote  on  this.  I  do  not  want  to  vote 
for  a  tax  cut.  I  wanted  to  vote  for  defi- 
cit reduction  and  keep  faith  with  the 
American  people. 

Mr.  President,  this  vote  is  going  to 
separata  the  people  who  want  a  politi- 
cal issue  to  talk  about  and  those  who 


really  believe  in  deficit  reduction. 
There  has  never  been  a  more  golden 
moment  here  where  the  U.S.  Senate 
can  stand  up  and  say  "As  much  as  I 
would  like  to  give  people  a  tax  cut,  we 
are  not  going  to  do  it,  because  we  have 
a  higher  responsibility." 

I  am  like  the  Senator  from  West  Vir- 
ginia. I  have  never  made  an  enemy  vot- 
ing for  a  tax  cut.  There  is  a  Senator  in 
this  body  came  up  to  me  about  10  years 
ago  and  said,  "Senator,  I  just  saw  a 
poll  that  92  percent  of  the  people  in 
this  country  do  not  want  their  taxes 
increased."  Well,  no  kidding.  I  would 
assume  that  figure  would  be  99  percent. 

So,  the  choices  cannot  be  easy,  if  we 
are  serious.  The  choices  must  be  tough. 
Here  is  a  vote  that  will  separate  those 
who  want  the  issue  from  those  who 
want  to  keep  faith  with  the  American 
people. 

This  amendment,  carefully  drafted, 
says  "You  may  not  use  this  deficit  re- 
duction for  taxes,  or  increased  spend- 
ing." Bear  in  mind,  it  is  not  just  taxes 
here.  It  says  two  things:  Do  not  in- 
crease spending  on  something  else 
planning  to  use  this  $6  billion  as  an  off- 
set; and  do  not  plan  to  use  it  for  a  tax 
cut.  It  is  just  that  simple. 

I  thank  the  Senator  from  West  Vir- 
ginia for  yielding  me  this  time.  I  yield 
the  floor. 

Mr.  BYRD.  Mr.  President.  I  have  no 
other  requests  from  Senators  who  wish 
to  speak.  I  assume  that  the  distin- 
guished minority  leader  would  be  will- 
ing to  have  time  under  his  control 
yielded  back. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  would 
the  Senator  yield  1  minute? 

Mr.  BYRD.  Absolutely. 

Mr.  DOMENICI.  Mr.  President,  I  no- 
tice my  friend  from  Arkansas  said  he 
was  "heartened."  Let  me  say  I  will  be 
heartened  almost  to  death  if  about  10 
or  15  people  on  that  side  of  the  aisle 
vote  for  that  balanced  budget  we  were 
talking  about. 

That  will  be  the  test,  not  this  little 
$6  billion  baby.  I  think  with  the  great 
enthusiasm  that  I  am  hearing  from 
that  side  of  the  aisle  that  there  might 
be  great  fever  and  fervor  and  enthu- 
siasm for  the  balanced  budget  that  we 
have  been  trying  to  put  together. 

I  thank  the  distinguished  Senator 
from  West  Virginia  for  yielding.  I  yield 
the  floor. 

Mr.  BYRD.  Mr.  President,  if  I  rnay 
retrieve  1  minute,  I  yield  it  to  the  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  yielding  1  minute. 

I  do  not  want  to  open  up  the  debate 
on  the  balanced  budget  amendment, 
but  let  me  say  to  my  good  friend  from 
New  Mexico:  Here  is  the  opportunity  to 
have  the  best  of  two  worlds.  Do  not  tin- 
ker with  the  Constitution,  and  balance 
the  budget— both.  I  yield  the  floor. 


VOTE  ON  AMENDMENT  NO.  423 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  DORGAN]  would  vote 
"aye." 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  119  Leg.] 
YEAS— 99 


Abraham 

Feins tein 

Lugar 

Akaka 

Ford 

Mack 

Ashcroa 

Frist 

McCain 

Baucus 

Glenn 

.McConnell 

Bennett 

Gorton 

Mikulski 

Biden 

Graham 

Moseley-Braun 

Btngaman 

Oramm 

Moynihan 

Bond 

Grams 

Murkowskl 

Boxer 

Grassley 

Murray 

Bradley 

Gregg 

Nickles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Hedin 

Preasler 

Burns 

Helms 

Pryor 

Byrd 

HolUngs 

Reid 

Campbell 

Hutchison 

Robb 

Chafee 

Inhofe 

Rockefeller 

Coats 

Inouye 

Roth 

Cocbran 

Jeffords 

Santorum 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kassebaum 

Shelby 

Coverdell 

Kempthome 

Simon 

Craig 

Kennedy 

Simpson 

D'Amato 

Kerrey 

Smith 

Daschle 

Kerry 

Snowe 

DeWlne 

Kohl 

Specter 

Dodd 

Kyi 

Stevens 

Dole 

Lautenberg 

Thomas 

Domenlci 

Leahy 

Thompson 

Exon 

Levin 

Thurmond 

Faircloth 

Lieberman 

Warner 

Feingold 

Lotl 

Wellstone 

NOT  VOTING— 1 

Dorgan 

So  the  amendment  (No.  423)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  in  order 
that  we  might  not  delay  Senate  rollcall 
votes,  I  shall  ask  unanimous  con- 
sent  

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Senate  is 
not  in  order. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  rather 
than  moving  to  waive,  in  view  of  the 
fact  that  no  Senator  voted  against  the 
amendment,  I  shall  ask  unanimous 
consent,  to  thus  save  a  rollcall  vote.  I 
ask  unanimous  consent  to  waive  the 
provisions  of  the  Congressional  Budget 
Act  of  1974,  and  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985  for  the  language  of  amendment  No. 
423  as  included  in  any  conference  re- 
port on  H.R.  1158. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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Mr.  BYRD.  Mr.  President,  I  thank  all 
Senators. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Order  in 
the  Chamber. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  suggest  what  the  imme- 
diate agenda  may  be  for  the  rest  of  this 
day. 

We  have  amendments  pending,  and 
are  ready  to  be  offered  by  Members.  We 
urge  them  to  be  here.  I  think  Senator 
McC.MN  will  be  offering  the  next 
amendment.  We  have  on  our  list  Sen- 
ator Kyl,  and  Senator  Pressler,  and 
then  we  would  like  to  finish  today's  ac- 
tivity between  7  and  7:30. 

Mr.  FORD.  Mr.  President,  I  make  a 
point  of  order  that  the  Senate  is  not  in 
order.  We  cannot  hear  the  distin- 
guished chairman. 

Mr.  HATFIELD.  I  would  estimate 
that  we  would  probably  wind  up  today 
between  7  and  7:30,  and  earlier,  if  pos- 
sible, depending  on  rollcall  possibilities 
for  the  amendments  that  are  ready  to 
be  offered. 

I  yield  the  floor. 

I  yield  2  minutes  to  the  Senator  from 
Wisconsin. 


SENATOR  HOWELL  HEFLIN  OF 
ALABAMA 

Mr.  KOHL.  Thank  you  very  much. 

Mr.  President,  I  would  like  to  take 
just  a  minute  or  two  to  say  a  few  words 
about  our  friend,  Howell  Heflin. 

I  was  not  able  to  get  here  earlier 
when  Senator  Heflin  was  on  the  floor. 
Along  with  all  the  many  kind  things 
that  were  said  about  him,  I  would  like 
to  add  my  own  strong  feelings  of  affec- 
tion for  one  of  the  finest  Members  of 
the  U.S.  Senate  that  we  have  ever  had 
in  our  country.  And  that  is,  of  course, 
Howell  Heflin  who  is  retiring. 

I  have  gotten  to  know  Howell  very 
well  over  the  last  6  years.  He  is  a  man 
of  unquestioned  integrity  and  intel- 
ligence. Howell  Heflin  is  a  person 
who  has  the  capacity  for  great  friend- 
ship and  compassion  for  people.  He  is  a 
person  who  always  has  dealt 
straightforwardly  and  honestly  with 
his  colleagues  and  with  his  constitu- 
ents. He  is  the  kind  of  a  man  that — if 
we  had  100  people  like  him,  this  would 
be  an  even  finer  institution  by  far  than 
it  is  today,  and  it  would  be  a  much  bet- 
ter country  even  than  we  are  today. 

He  sets  an  example  of  all  the  best 
things  in  public  service,  for  his  con- 
stituents in  Alabama,  and  for  people 
all  across  this  country.  You  have  been 
a  role  model  to  me,  a  mentor  and  a 
friend.  I,  along  with  our  colleagues,  am 
going  to  miss  you  and  the  qualities 
that  you  represent  as  a  legislator,  as  a 
Senator,  and  as  a  human  being. 

So  along  with  the  rest  of  us,  I  send 
you  my  respect  and  my  affection  and, 
indeed,  my  love. 


I  thank  the  Chair. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  join  my  many  colleagues  in 
paying  our  profound  respect  to  the 
judge. 

When  I  first  came  to  the  Senate,  I 
was  told  to  look  out  for  those  Senators 
who  were  colorful.  Senators  who  would 
always  be  there  to  kind  of  give  a  help- 
ing hand  when  you  needed  it. 

Howell  Heflin  and  I  came  to  the 
Senate  together,  and  from  the  first  day 
the  chief  judge  became  one  of  those 
colorful  Senators  for  most  of  us.  He 
stood  out  tall  in  our  freshmen  Senate 
class,  and  now  he  stands  even  taller  as 
he  announces  today  his  intention  not 
to  seek  another  term  in  the  Senate. 

That  was  a  sad  message  for  me.  For 
all  Members  of  our  Senate  class  who 
came  in  with  him,  his  friendship,  in- 
deed his  wisdom,  is  something  we  have 
sought  and  relied  on  through  these 
many  years. 

I  should  like  to  also  add  that  the  Hef- 
lin family  as  a  whole,  his  lovely  wife, 
who  has  been  an  active  member,  are  be- 
loved members  of  the  Senate  family. 
When  the  judge  did  not  have  a  smile, 
she  would  have  a  smile.  And  I  say  to 
my  good  friend,  how  fortunate  you 
have  been  in  this  life  of  yours  of  many 
accomplishments  to  have  had  that  very 
strong  and  faithful  partner  by  your 
side  these  many  years. 

(Mrs.  SNOWE  assumed  the  chair.) 

Mr.  WARNER.  Madam  President,  as 
one  who  was  privileged — and  I  say  this 
with  a  great  deal  of  humility— to  have 
worn  the  green  of  the  Marine  Corps. 
Howell  Heflin  is  indeed  one  of  those 
unheralded,  true  heroes  of  the  U.S.  Ma- 
rines. He  fought  in  the  Pacific.  He  dis- 
tinguished himself.  He  was  recognized 
for  his  heroism,  his  leadership,  his 
courage  by  the  United  States  of  Amer- 
ica, and  I  have  always  valued  those 
days  when  in  the  course  of  the  Senate 
life  we  had  to  address  issues  relating  to 
the  Marine  Corps.  Many  times  have  we 
gone  to  the  Marine  Corps  to  attend 
meetings,  to  attend  breakfasts,  the  two 
of  us,  to  always  express  our  gratitude 
to  the  corps.  So  I  say  to  my  good 
friend.  "Semper  fi." 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you  very  much. 
Madam  President. 

As  Judge  Heflin,  as  we  call  him,  is 
walking  over  to  Senator  Warner  to 
shake  his  hand,  I  just  wanted  to  add  a 
couple  of  words. 

If  any  American  did  just  one  or  two 
of  the  things  that  Howell  Heflin  has 
done  in  his  life,  that  individual  would 
be  so  blessed— to  be  a  war  hero,  to  be  a 
great  and  respected  judge,  to  be  a  great 
U.S.  Senator,  one  who  has  respect  from 
both  sides  of  the  aisle  and.  indeed,  af- 
fection. 


I  just  want  to  say  to  you.  Judge  Hef- 
lin. that  you  have  been  my  pal  and  my 
friend,  that  I  have  gone  to  you  with  the 
issues  that  perhaps  were  not  in  your 
best  interest  to  support  but  you  always 
listened  to  me  and  you  always  made  a 
judgment  that  you  thought  was  right 
for  the  i)eople  you  represent  but  also 
what  was  the  right  thing  for  you  to  do 
as  a  human  being. 

I  just  wanted  you  to  know  one  more 
thing.  I  have  served  in  the  Congress  for 
a  long  time,  in  the  Senate  just  a  few 
years,  and  I  remember  an  incident  that 
occurred  on  the  floor  when  there  was 
an  amendment  brought  before  this 
body  that  on  the  surface  maybe  one  did 
not  understand  its  true  meaning  and 
how  much  it  would  impact  certain  peo- 
ple in  this  country. 

Judge,  you  voted  for  that  amend- 
ment, and  then  when  our  friend  from 
Illinois  came  to  the  floor.  Senator 
M0SELEy-BR.A.UN— I  am  so  happy  that 
she  is  here — and  she  made  the  case  to 
the  Senate  that  that  amendment  would 
really  tear  apart  many  of  our  people 
and  bring  back  memories  that  haunt 
them,  you  stepped  back  and  you  led 
this  Senate  in  its  reversal  of  that 
amendment.  You  did  not  think  about 
whether  it  would  make  you  popular  or 
whether  you  would  win  that  vote, 
which  you  did.  You  led  us  onto  the 
right  path. 

Judge,  you  are  a  leader,  and  we  will 
miss  you.  There  are  not  enough  people 
in  politics  who  are  willing  to  take  the 
risks  that  you  have  taken.  God  bless 
you.  And  myself,  I  find  already  that 
there  is  a  void  in  the  Senate  just  know- 
ing you  will  not  be  here  in  a  year  and 
a  half.  But  let  me  tell  you,  I  am  going 
to  look  forward  to  working  with  you  in 
the  remaining  time  that  we  have  to- 
gether in  the  Senate. 

I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 

Madam  President,  I  rise  to  associate 
myself  with  the  remarks  of  my  col- 
leagues and  to  join  in  saluting  Judge 
Heflin  as  he  is  known  to  all  of  us  who 
have  had  a  chance  to  work  with  him. 
He  is  truly  a  beloved  figure. 

A  moment  ago,  I  walked  over  and 
gave  Judge  Heflin  a  big  kiss.  Now.  I  do 
not  know  if  that  is  the  way  things  have 
occurred  in  the  Senate  over  time,  but 
the  fact  is  that  just  as  the  Senator 
from  California  and  I  and  the  Presiding 
Officer  represent  the  new  Senate. 
Judge  Heflin  represents  the  new 
South,  and  he  has  given  rise  to  the 
kind  of  leadership,  the  kind  of  moral 
force  that  has  lifted  up  this  body  cer- 
tainly and,  indeed,  this  entire  country. 
His  integrity,  his  intelligence,  his  com- 
mitment and  faith  in  the  Constitution 
of  these  United  States,  faith  in  what 
the  American  dream  has  always  stood 
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for  and  can  be  in  the  future,  has  led 
Judge  Heflin  in  a  direction  that  I 
think  is  without  peer  and  without  par- 
allel in  this  body. 

He  has  provided  constant  leadership 
and  always  had  the  time  to  be  nice.  He 
has  always  had  the  time  to  listen.  He 
has  always  had  the  time  to  take  a  jun- 
ior Member  under  his  wing  and  talk 
with  them  about  the  issues,  no  matter 
how  arcane. 

I  remember  working  with  Judge  Hef- 
lin on  the  Judiciary  Committee  and 
going  over  issues  having  to  do  with 
ALJ's  and  bankruptcy  reform  and 
things  that  really  do  not  rise  to  the 
level  of  the  press  releases  and  the 
things  that  make  the  news  but  that  are 
vitally  important  in  the  way  we  exe- 
cute and  administer  the  laws  of  the 
United  States.  He  paid  attention  to  the 
details  with  a  sense  of  the  law  and  his- 
tory, with  a  sense  of  the  philosophy 
and  the  right  way  to  go  in  such  a  way 
as  to  giTe  leadership  and  guidance  to 
those  of  Us  who  had  just  joined  this  au- 
gust body. 

I  can  tell  you  that  the  Senate  is 
going  to  miss  Judge  Heflin.  I  person- 
ally am  going  to  miss  Judge  Heflin.  I 
know  the  people  of  Alabama  are  going 
to  miss  having  Judge  Heflin's  service 
in  the  Senate  because,  if  nothing  else, 
he  has  been  an  advocate  for  Alabama 
like  I  have  never  known.  My  mother 
would  h<ive  been  very  proud  to  know 
Judge  HSFlin. 

My  mother,  by  the  way,  Madam 
President,  was  originally  from  Ala- 
bama, atd  I  consider  myself  to  be — in 
fact,  it  ij3  interesting.  Judge  Heflin  is 
sitting  on  the  floor  with  the  Senator 
from  Louisiana.  Together  they  rep- 
resent my  parental  ancestral  homes, 
both  Louisiana  and  Alabama. 

But  my  mother  came  from  Alabama. 
I  used  Co  spend  summers  there  as  a 
girl.  I  gtew  up  on  a  farm  there  in  the 
summerttime.  I  have  a  great  love  for  his 
State. 

But  certainly  no  one  has  loved  Ala- 
bama more  than  Judge  Heflin  has.  He 
has  wor;ked  for  that  State.  He  has 
worked  ijor  the  people  of  that  State.  He 
has  worl^ed  to  give  the  people  of  that 
State  thie  kind  of  leadership,  the  kind 
of  guidance,  the  kind  of  strong  advo- 
cacy in  Chis  body  over  time. 

I  know  his  service  in  behalf  of  the 
people  of  Alabama  will  be  greatly 
missed.  We  will  certainly  miss  him, 
precisely  because  he  provided  the 
moral  leadership  and  really  the  voice 
of  what  the  South  can  be  and  what  the 
South  is  today.  He  has  provided  the 
leadership  in  regard  to  issues  having  to 
do  with  race.  Madam  President,  in  a 
way  that  was  always  consistent,  al- 
ways fair,  always  straightforward.  And 
he  did  so  with  courage. 

And  I  want  to  end  by  saying  that  I 
think  if  one  thing  distinguishes  Judge 
Heflin,  it  is  his  courage.  He  stood  on 
this  floor  about  a  year  ago  and  made 
probably    one    of    the    most    eloquent 


speeches  I  have  every  heard  in  my  life. 
He  made  it  from  the  heart  and  he  made 
it  with  great  courage.  It  was  that  cour- 
age, I  am  sure,  that  the  people  of  Ala- 
bama recognized  when  they  elected 
him  to  serve  in  this  body.  He  certainly 
has  done  his  best  to  fulfill  the  sacred 
trust  that  the  people  of  Alabama  put  in 
him  and  in  so  doing  he  has  provided  a 
great  service  to  all  of  the  people  of  the 
United  States. 

He  has  been  a  force  for  good,  he  has 
been  a  force  for  the  light.  We  will  all 
miss  him.  Even  as  we  all  make  prom- 
ises now.  Judge,  to  come  visit  you  and 
see  you,  the  fact  of  the  matter  is  we 
are  going  to  miss  not  having  you  here 
every  day  in  the  next  few  years.  So, 
farewell  in  that  regard,  and  my  salute 
to  you. 

We  love  you.  We  cherish  you.  We 
cherish  what  you  have  done  for  all  of 
us.  And  we  will  never,  ever  forget  the 
tremendous  role  that  you  have  played 
in  leading  this  country  in  the  right  di- 
rection. 

I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President.  I 
join  in  the  tributes  to  Senator  Heflin. 
It  has  been  my  great  privilege  to  have 
participated  on  a  couple  of  trips  with 
him  and  his  wife.  Mike.  He  is  a  wonder- 
ful traveling  companion  and  a  wonder- 
ful friend. 

The  eloquent  remarks  that  were 
made  by  the  Senator  from  Illinois  in 
connection  with  Judge  Heflin  are  cer- 
tainly true.  She  mentioned  his  cour- 
age. He  has  not  only  courage  in  debate, 
but  he  has  physical  courage  that  was 
demonstrated  by  his  receiving  the  Sil- 
ver Star  in  World  War  II  in  the  Marine 
Corps. 

So,  Judge,  you  have  not  packed  your 
bags  yet.  You  are  going  to  be  around 
for  a  year  and  a  half,  so  we  do  not  want 
to  say  farewell  yet.  But  we  just  want  to 
say  what  a  great  treat  it  has  been  to 
have  been  associated  with  you  and  with 
your  wife  on  various  occasions.  We 
look  forward  to  more  of  those  in- 
stances arising  in  the  future.  We  will 
certainly  miss  you  when  you  leave. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Madam  President,  I  hate 
to  see  Howell  Heflin  leave  the  U.S. 
Senate.  We  came  here  together.  We 
were  classmates.  He  and  his  wife,  Mike, 
and  my  wife,  Barbara,  and  I  have  had 
an  awful  lot  of  good  times  together. 

I  do  not  know  of  any  better  mind  or 
any  greater  heart  in  the  U.S.  Senate. 
Howell  Heflin's  mind  is  a  tremendous 
instrument  of  good,  of  balance,  of 
thoughtfulness,  and  compassion,  but  of 
logic. 

His  background  as  a  judge  brought 
great  wealth  to  this  Senate.  We  have 
watched  him  over  and  over  again  tack- 
le  some   of  the   most  difficult   issues 


that  faced  this  country  and  bring  to  it 
a  judicial  temperament,  a  willingness 
to  look  at  all  sides  of  an  issue,  and 
many  issues  have  more  than  just  two 
sides.  But  we  have  stood  in  admiration 
as  we  watched  him  analyze  an  issue. 

And  that  great  mind  has  been 
matched  by  a  great  heart.  Howell  Hef- 
lin has  brought  dignity  and  decency  to 
this  institution.  We  all.  I  think,  would 
like  to  believe  that  we  add  a  measure 
of  that,  but  I  do  not  know  of  anybody 
that  has  lived  up  to  that  requirement 
of  public  service  that  we  not  only  bring 
talent  of  intellect  but  that  we  also 
bring  a  human  decency  to  the  job. 

And  so,  I  am  glad  for  you.  Senator 
Heflin — I  have  to  be  formal  speaking 
on  the  floor.  Howell,  I  am  glad  for 
you.  I  am  glad  for  Mike.  But,  I  must 
tell  you,  I  am  sad  for  Barbara  and  sad 
for  myself.  The  Senate  will  be  poorer. 
Your  life,  I  know,  will  go  on  and  you 
will  have  more  time  to  do  things  which 
you  so  long  delayed.  But  we  shall  miss 
you  terribly.  And  we  will  take  full  ad- 
vantage of  the  year  and  a  half  left  that 
we  have  of  your  talent  here  in  the  U.S. 
Senate. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Madam  President, 
there  are  four  of  us  here  on  the  floor- 
Senator  Pressler,  Senator  Levin,  Sen- 
ator Heflin,  and  myself.  We  all  came 
here  together  in  the  class  of  1978. 

Howell  Heflin  and  I  were  imme- 
diately placed  on  the  Judiciary  Com- 
mittee. Senator  Levin,  being  more 
adroit,  and  Senator  Pressler,  too, 
managed  to  escape  service  there. 

But  Howell  Heflln  and  I  went  to  the 
Judiciary  Committee  side  by  side, 
freshmen  Senators.  And  we  went  imme- 
diately to  work  on  the  issues  that  al- 
ways confronted  a  Judiciary  Commit- 
tee, things  like — tough  ones— issues  of 
judges,  issues  of  immigration,  issues  of 
civil  rights,  the  balanced  budget 
amendment. 

One  of  the  greatest  privileges  I  had 
was  watching  this  man  work  on  the 
balanced  budget  amendment,  day  after 
day,  year  after  year.  The  first  bill  out 
of  the  chute  every  year  was  the  bal- 
anced budget  amendment.  And  we  were 
very  close  and  I  feel  we  will  get  there 
this  year.  It  will  largely  be  a  tribute  to 
you,  sir,  when  it  occurs,  to  Howell 
Heflin. 

And  always  you  were  supportive  and 
helpful  to  me.  When  I  would  seek  your 
counsel,  you  would  give  it  in  a  most 
honest  and  refreshing  way,  with  that 
extraordinary  honesty  and  integrity 
that  is,  sadly  enough,  sometimes  lack- 
ing, but  not  always. 

But  to  me.  you  were  a  steady, 
thoughtful  friend  and  very,  very  wise.  I 
do  not  know  many  people  who  are  wise. 
I  know  brilliant  people.  I  know 
thoughtful  people.  I  know  intelligent 
people.  You  are  a  combination  of  all 
those  things,  but  you  have  a  wisdom 
and  common  sense  which  is  enviable. 
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And  in  our  travels  together,  you  and 
I  have  a  great  common  bond,  and  that 
is  humor;  good  humor. 

I  will  miss  your  no-tie  Hawkins  sto- 
ries, but  not  much.  And  I  will  share 
with  you  the  toast  to  water  again,  and 
the  great  story  on  whiskey,  of  course, 
which  is  memorable  in  itself. 

But,  you  and  Mike  have  traveled  side 
by  side,  as  Ann  and  I  have,  through 
many  years  of  life.  And  that  remark- 
able woman  at  your  side  is  one  of  the 
most  special  ones  to  me  and  to  my 
wife,  Ann. 

So  as  you  go  on  to  new  things,  know- 
ing that  the  actual  essence  of  your  life 
is  your  good  humor,  it  reminds  me  of 
what  my  mother  said — that  humor  is 
the  universal  solvent  against  the  abra- 
sive elements  of  life. 

You  have  lived  that  way  and  you 
have  helped  us  all  by  just  saying, 
"Relax.  Settle  down.  We  have  a  job  to 
do.  Don't  get  swept  up  in  the  emotion 
of  it." 

The  counsel,  the  friendship,  the  trust 
you  gave  to  me  are  deeply  appreciated. 
We  have  shared  much  together.  You 
are  a  very  dear  friend  and  we  wish  you 
well.  Good  luck  and  Godspeed.  We  will 
enjoy  these  many  months  more  of 
working  with  you  on  things  that  will 
come  to  pass  simply  because  of  your 
presence,  and  the  fact  that  you  have 
decided  to  leave  us  will  impel  us  to  do 
things  that  are  left  undone  that  we  will 
get  done  as  a  tribute  to  you. 

I  thank  the  Chair. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Madam  President.  I 
join  in  the  tribute  to  my  good  friend 
and  colleague. 

I  recall  visiting  his  home  in 
Tuscumbia,  AL,  and  his  lovely  wife, 
Mike,  receiving  us  there.  I  recall  serv- 
ing on  the  Commerce  Committee  and 
the  Judiciary  Committee  with  him 
over  the  years,  and  I  believe  we  have 
been  on  a  trip  or  two  with  some  of 
these  delegations. 

So  I  congratulate  him  on  great  serv- 
ice to  the  United  States.  It  has  been  a 
pleasure  to  serve  with  you.  I  think  you 
are  an  example  to  all  of  us  of  what  a 
good  U.S.  Senator  is.  I  wish  you  all  my 
best. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  pending  legislation, 
which  would  provide  for  disaster  relief 
and  for  accompanying  rescissions. 

This  is  not  by  any  measure  a  partisan 
bill— indeed,  it  was  put  together  by  the 
Appropriations  Committee  in  the  same 
fine  bipartisan  spirit  that  has  always 
characterized  that  committee,  and  the 
relationship  between  two  very  fine  and 
capable  men— Chairman  Hatfield  and 
the  ranking  member.  Senator  Byrd. 


I  do  believe,  however,  that  there  is 
good  cause  for  many  of  us  who  are  now 
in  the  majority,  to  be  particularly 
pleased  with  this  legislation. 

If  there  was  one  glaring,  disturbing 
symptom  of  "business  as  usual"  in 
Washington  as  practiced  for  too  many 
recent  years,  it  would  be  the  practice 
of  always  saying  "yes"  to  new  spend- 
ing, even  when  most  always  failing  to 
make  the  hard  decisions  to  pay  for  it. 

One  category  of  spending  in  which 
this  has  been  most  obvious  has  been 
the  area  of  disaster  relief.  It  is,  of 
course,  entirely  fitting  and  proper  that 
we  provide  assistance  to  those  who  are 
in  need  solely  because  of  an  "act  of 
God."  But  we  have  too  often  simply  ap- 
propriated this  money,  added  it  to  the 
Federal  deficit,  and  failed  to  prioritize 
our  spending  priorities  within  existing 
spending  levels. 

I  joined  our  distinguished  leader. 
Senator  Dole,  during  the  last  session, 
in  attempting  to  provide  for  a  full 
spending  cut  offset  during  the  last  time 
the  Senate  considered  emergency  dis- 
aster appropriations.  We  failed  in  that 
effort,  I  am  quite  sorry  to  say. 

But  today  we  see  here  a  bill  that  not 
only  provides  for  needed  disaster  as- 
sistance, but  more  than  makes  up  for 
that  new  spending  with  an  even  larger 
amount  of  spending  cuts.  This,  to  me, 
means  that  we  have  truly  arrived  at  a 
brand  new  day  in  Washington. 

Let  me  assure  my  colleagues  that  we 
do  no  extra,  special  service  to  the  vic- 
tims of  disaster,  nor  to  our  future  gen- 
erations, by  simply  adding  the  tab  for 
such  spending  to  the  future  national 
debt.  We  do  not  need  to  be  reminded 
that  we  will  soon  be  asked  to  vote  the 
debt  limit  up  to  $5  trillion — an  aston- 
ishing, incomprehensible,  inconceiv- 
able figure. 

The  accumulation  of  such  massive 
debts  does  not  assist  us  in  our  efforts 
to  cope  with  disasters  or  to  forestall 
their  worst  effects.  It  only  undercuts 
our  ability  to  adequately  provide  for 
such  work.  There  has  never  been  a  good 
policy  reason  to  add  such  spending  to 
accumulating  debts. 

Rather,  the  existence  of  a  natural 
emergency,  of  a  climate  of  urgency, 
has  simply  been  used  extensively  by 
this  Congress  as  an  excuse — a  "good" 
reason  to  deficit-spend. 

I  am  so  very  pleased  to  stand  here 
today  and  be  considering  a  bill  that 
will  provide  for  those  in  need  but  will 
not  add  to  the  Nation's  debt.  I  think  it 
is  notable  that  the  first  amendment  to 
this  legislation— offered  by  our  fine 
colleague  Senator  MiKULSKi— sought 
not  to  strike  the  proposed  rescissions 
from  the  bill — but  rather  to  replace  the 
targeted,  considered  rescissions  with 
"across-the-board"  cuts. 

I  opposed  that  amendment,  as  I  be- 
lieve the  targeted  approach  to  be  the 
better  way  to  prioritize  our  spending. 

I  agree  with  my  friend  Senator  Bond 
that  we  appear  to  assume  that  existing 


priorities  are  perfectly  set  whenever  we 
attempt  across-the-board  cuts — though 
surely  they  are  not.  But  I  take  heart  in 
the  offered  amendment  as  well— the 
consideration  of  such  an  amendment 
first  shows  us  that  we  are  in  a  new  at- 
mosphere these  days,  in  which  fiscal 
prudence  is  considered  to  be  desirable. 
It  shows  that  the  voters  indeed  drove 
their  message  home  hard  last  Novem- 
ber. 

I  feel  very  pleased  that  my  col- 
leagues will  approve  the  pending  re- 
scissions legislation. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  before  I 
propose  an  amendment,  I  would  like  to 
make  a  few  remarks  on  the  legislation 
pending  before  the  Senate. 

First,  I  congratulate  the  managers  of 
the  bill,  the  chairman  and  ranking 
member  of  the  Appropriations  Commit- 
tee. I  think  the  $13  billion  that  is  going 
to  be  taken  out  of  the  deficit  is  an  im- 
portant step  forward.  I  think  that  some 
very  difficult  decisions  have  been 
made,  and  I  know  that  the  Appropria- 
tions Committee  has  very  difficult 
choices  to  make. 

I  do  note  also  that  the  House  has  cut 
$17  billion,  a  $4  billion  differential. 
Many  of  those,  of  course,  were  care- 
fully examined  by  the  Senate  Appro- 
priations Committee  and  were  found 
wanting. 

Madam  President,  earlier,  I  wrote  a 
letter  to  the  chairman  of  the  commit- 
tee recommending  $6.3  billion  in  low- 
priority  defense  and  nondefense  items 
funded  in  the  defense  budget,  as  well  as 
several  domestic  programs. 

I  do  not  want  to  go  through  all  the 
details,  but  clearly  there  was  some 
funding  that  could  have  been  the  sub- 
ject of  a  rescission.  I  regret  that  they 
were  not  included  in  this  package. 
Things  like  $5.8  million— this  is  out  of 
the  defense  appropriations  budget — $5.8 
million  for  the  National  Center  for 
Toxicological  Research;  National 
Guard  outreach  program  in  the  Los  An- 
geles school  district;  directed  alloca- 
tion of  child  development  funds  to  the 
Pacific  region;  a  wild  horse  roundup  at 
White  Sands  missile  range.  New  Mex- 
ico; electrical  service  upgrades;  natural 
gas  study  and  infrastructure  planning. 
Again,  these  are  out  of  the  defense  ap- 
propriations bill,  I  emphaisize.  $2.5  mil- 
lion—I am  sorry,  I  did  not  give  the 
amounts— $2.5  million  to  establish  a 
land  management  training  center;  $2.2 
million  for  a  natural  gas  study  and  in- 
frastructure planning;  $1.5  million  for  a 
wild  horse  roundup;  $1  million  for  im- 
provement of  navigational  charts  for 
the  lower  Mississippi  River;  $10  million 
for  a  Los  Angeles  school  district  youth 
program. 

Again,  Madam  President,  many  of 
these  funds  may  be  very  important  and 
vital,  but  what  happens  around  here  is 
if  you  cannot  get  it  into  the  specific 


appropriations  for  which  they  would 
normally  be  attached,  then,  of  course, 
they  are  in  the  defense  appropriations 
because  it  has  such  a  large  amount  of 
money  available. 

What  is  $1  million  to  improve  the 
navigational  charts  for  the  lower  Mis- 
sissippi? What  is  $10  million  for  the  Los 
Angeles  school  district;  $2.5  million  for 
natural  gas  utilization;  $10  million  for 
natural  gas  vehicles;  $10  million  for 
electrical  vehicles?  The  list  goes  on 
and  on,  Madam  President. 

What  I  am  saying  is  that  they  had 
nothing  to  do  with  defense.  They 
should  have  been  rescinded  and,  unfor- 
tunately, they  were  not. 

Mr.  President,  $11  million  for  seismic 
researah,  that  incorporated  research 
institutions;  $20  million  for  National 
Center  for  Manufacturing  Sciences;  $5.4 
million  for  Hawaii,  small  business  de- 
velopment center;  $1  million  for 
Saltsburg  Remediation  Center,  what- 
ever that  might  be;  an  additional  $15 
million  for  electrical  computers;  $4 
million.  Institute  for  Advanced  Flexi- 
ble Maffiufacturing  Systems;  $5  million 
for  nursing  research;  $1  million  for  the 
Police  Research  Institute. 

I  might  add,  that  was  put  in  in  con- 
ference, never  scrutinized  in  any  au- 
thorization procedure  or  appropria- 
tions procedure  on  the  floor. 

Another  $1  million  for  the  southwest- 
em  Oregon  narcotics  task  force.  Again, 
not  in  either  bill;  $18.5  million  for  a 
mental  health  care  demonstration 
project  at  Fort  Bragg,  NC,  with  an 
open-epded  pricing  program  growth 
clause.; 

The  I  list  goes  on  and  on.  Madam 
Presid^Ct.  The  fact  is  that  we  should 
stop  it^.  We  had  an  opportunity  to  do 
away  with  some  of,  at  least,  the  $6.3 
billion  that  I  had  sent  and  rec- 
ommended to  the  Appropriations  Com- 
mittee, and  I  hope  that  in  the  years  to 
come,  we  will  try  to  exercise  signifi- 
cantly imore  discipline. 

Also,i  we  proposed  rescissions  of  $352 
millioQ  which  was  appropriated  for  ear- 
mark for  surface  transportation 
projects  which  do  not  necessarily  rep- 
resent ; either  Federal,  State,  or  local 
priorities.  We  should  have  rescinded 
any  unobligated  moneys,  in  my  view. 

The  VA-HUD  appropriations  bill  for 
fiscal  year  1995  included  $290  million  in 
special-purpose  grants.  According  to 
estimates,  only  $7  million  of  this  fund- 
ing ha^  been  properly  authorized. 

Exanjples  of  projects  funded  in  that 
bill  which  should  have  been  rescinded 
is  $450,000  for  the  construction  of  the 
Center  for  Political  Participation; 
$750,000  for  the  Sci-Trek  Science  Center 
to  create  a  mezzanine  level  in  its  build- 
ing to  increase  exhibit  space  in  down- 
town Atlanta;  $1.45  million  to  the  Col- 
lege of  Notre  Dame  in  Baltimore.  MD. 
for  capital  costs,  including  equipping 
and  outfitting  activities  in  connection 
with  renovation  of  the  science  center; 
and  $2  inillion  for  the  De  Paul  Univer- 


sity library  to  provide  direct  services 
and  partnerships  with  community  or- 
ganizations, schools  and  individuals. 

Madam  President,  my  point  here  is 
many  of  these  programs  are  good  pro- 
grams. Many  of  them  are  even  needed 
programs.  The  question  is.  are  they 
needed  to  the  degree  where  we  should 
fund  them  out  of  taxpayers'  dollars, 
unauthorized?  And  sometimes  they 
even  did  not  go  through  the  appropria- 
tions process.  They  clearly  did  not  un- 
dergo the  scrutiny  that  was  necessary. 

I  would  like  to  thank  the  committee 
for  adopting  language  to  rescind 
wastewater  treatment  earmarks  put  in 
last  year.  I  also  appreciate  the  com- 
mittee's restriction  on  the  expenditure 
of  $19  million  which  was  earmarked  to 
construct  a  footbridge  to  Ellis  Island,  a 
bridge  that  was  opposed  by  the  Na- 
tional Park  Service.  The  committee 
has  agreed  to  hold  up  that  money  until 
an  environmental  impact  statement  on 
the  project  is  completed.  I  think  this  is 
a  prudent  and  responsible  action,  and  I 
commend  them. 

Mr.  President,  the  committee  should 
also  be  commended  for  making  a  num- 
ber of  spending  cuts  that  exceed  the 
House  reduction.  In  fact,  the  Senate 
cuts  more  than  the  House  in  61  pro- 
grams. 

I  might  point  out  that  in  several  ac- 
counts, including  highway  demonstra- 
tion projects  and  local  library  pro- 
grams, the  Senate  rescission  does  not 
even  equal  cuts  recommended  by  Presi- 
dent Clinton.  I  think  the  Senate  can 
and  should  do  better,  and  I  will  offer  an 
amendment  later  to  restore  rescissions 
requested  by  the  President. 

I  have  been  examining  the  bill  in  de- 
tail since  it  came  out  on  Monday,  hav- 
ing been  marked  up  in  committee  last 
Friday.  I  am  curious  about  a  number  of 
items  that  remain  funded  in  the  bill.  I 
wonder  if  I  might  ask  the  managers 
several  questions. 

Madam  President,  I  ask  unanimous 
consent  to  engage  in  questions  and  an- 
swers with  the  manager  of  the  bill,  the 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Madam  President,  I  ask 
my  friend  from  Washington,  on  page  6 
of  the  House  report,  which  I  do  not  ex- 
pect the  Senator  from  Washington  to 
have,  I  will  quote  it  to  him. 

The  House  rescission  bill  on  page  6 
said: 

The  committee  recommends  a  rescission  of 
$12,678,000  in  the  Agriculture  Research  Serv- 
ice building-s  and  facilities  program.  These 
funds  were  appropriated  for  the  construction 
of  a  swine  research  center.  Additional  con- 
struction cost  requirements  for  this  facility 
are  about  $13  million.  The  Agriculture  Re- 
search Service  currently  conducts  swine  re- 
search in  at  least  13  different  Federal  facili- 
ties at  a  cost  of  over  $26  million.  Many  of 
these  programs  and  facilities  are  ongoing 
projects.  The  agency  has  no  plans  to  abolish 
or  move  existing  research  and  researchers  to 
the    proposed    swine    center    if    it    is    con- 


structed. The  Department  of  Agriculture  has 
estimated  this  facility  would  cost  about  $10 
million  annually  to  operate. 

Existing  legislation  directs  the  downsizing 
of  the  Federal  work  force.  Therefore,  provid- 
ing additional  researchers  for  this  facility 
would  cause  adverse  effects  in  research  else- 
where. 

Critical  swine  research  could  be  carried 
out  at  an  existing  ARS  facility  at  consider- 
ably less  cost  than  providing  an  additional 
facility  at  a  time  when  USDA  is  closing  fa- 
cilities and  reducing  staff. 

I  ask  my  friend  from  Washington  if 
he  knew  of  that  action  that  was  taken 
by  the  House  and  perhaps  tell  me 
where  the  facility  is  located  and  what 
that  facility  would  do.  if  he  has  infor- 
mation. 

Mr.  GORTON.  I  may  say  to  my  friend 
from  Arizona  that  I  have  the  House  re- 
port here  in  front  of  me.  My  page  6 
deals  with  the  Department  of  State 
international  organizations 

Mr.  MCCAIN.  The  bottom  of  page  7, 
top  of  page  8. 

Mr.  GORTON.  Again.  I  answer  my 
friend  from  Arizona  in  the  following 
fashion:  I  do  not  see  the  Senator  from 
Iowa  on  the  floor,  though  I  suspect  he 
will  be  back  soon.  I  think  he  or  the 
Senator  from  Mississippi  can  better  an- 
swer the  Senator  from  Arizona.  This 
Senator  is  here  in  anticipation  of  an 
amendment  by  the  Senator  from  Ari- 
zona on  the  subject  of  the  Interior  De- 
partment Bureau  of  Indian  Affairs,  and 
I  intended,  in  connection  with  the  off- 
sets, to  defer  most  of  the  debate  to 
those  who  were  familiar  with  the  pro- 
gram. 

I  do  notice  the  Senator  from  Mis- 
sissippi here.  The  Senator  from  Mis- 
sissippi is  now  on  the  floor.  He  is  the 
manager  of  the  portion  of  the  bill  deal- 
ing with  the  Department  of  Agri- 
culture, and  I  think  he  can  probably 
better  deal  with  that  question. 

Madam  President,  the  Senator  from 
Arizona  has  asked  a  question  about  a 
rescission  included  on  page  7  of  the 
House  committee  report  with  respect 
to  the  construction  of  the  swine  re- 
search center  and  has  asked  for  its  jus- 
tification. 

I  wonder  if  the  Senator  from  Mis- 
sissippi would  prefer  to  answer  that 
question. 

Mr.  COCHRAN.  Madam  President,  if 
the  Senator  will  yield,  I  am  happy  to 
point  out  that  in  this  part  of  the  bill, 
there  were  several  changes  in  the  fund- 
ing that  the  House  had  included  in  its 
legislation.  There  are  a  number  of 
buildings  and  facilities  and  accounts.  If 
I  remember,  this  is  in  the  Agricultural 
Research  Service  part  of  the  bill.  I  am 
operating  on  memory  now.  I  was 
watching  the  television  monitor  when  I 
heard  the  Senator  from  Arizona  pose 
the  question  about  this  facility  in 
Iowa.  My  recollection  is  that  the  House 
rescinded  funds  for  this  project  and  we 
rejected  this  proposal  and  instead  took 
funds  not  needed  for  another  project. 
The  House  bill  also  recommended  fund- 
ing for  a  number  of  projects  in  the  Co- 
operative     State      Research      Service 
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buildings  and  facilities  account  be  re- 
scinded, and  we  decided  not  to  go  along 
with  any  of  them  as  a  class. 

The  reason  for  it  is.  No.  1,  I  do  not 
think     the    administration    requested 


housing  program.  We  decided  not  to  do 
that.  We  refused  to  go  along  with  that. 
The  administration  did  not  request  a 
rescission  of  those  funds,  and  we 
thought  that  it  would  be  unfair  to  stop 


spend  money  on  these  projects,  such  as 
a  horse  science  and  teaching  center  and 
a  center  for  applied  agriculture?  Do  we 
allow  the  State  and  local  governments 
to  do  it.  or  does  the  Federal  Govern- 
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different  Federal  facilities  at  a  cost  of 
over  $26  million. 

On  a  Cooperative  State  Research 
Services  building  facilities  program, 
the  House  report  notes  that  there  is  a 


termination  and  self-governance  con- 
tracts and  compacts  to  administer  for- 
merly Federal  activities. 

Last    year.    Congress   passed    Public 
Law    103-413    to    encourage    expanded 


These  Indian  programs  are  an  ex- 
tremely important  expression  of  the 
solemn  govemment-to-govemment  re- 
lationship the  United  States  and  this 
Congress  has  with  American  Indian  and 
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buildings  and  facilities  account  be  re- 
scinded, and  we  decided  not  to  go  along 
with  any  of  them  as  a  class. 

The  reason  for  it  is.  No.  1,  I  do  not 
think  the  administration  requested 
those  rescissions.  No.  2,  to  go  back 
through  all  of  the  CSRS  buildings  and 
facilities  projects  halfway  through  the 
year  and  try  to  pick  out  a  few  to  can- 
cel, in  effect,  or  rescind  funds  at  this 
time  in  the  year,  would  have  imposed 
quite  a  task  on  the  committee  in  terms 
of  reevaluating  all  projects  in  that  bill. 

We  looked  at  the  overall  approach  as 
one  where,  first  of  all,  the  administra- 
tion's request  for  rescissions  totaling 
$142  million  in  the  Public  Law  480  ac- 
counts struck  us  as  something  that  we 
should  recommend  for  approval.  The 
House  recommended  only  a  $20  million 
reduction  in  funding  for  title  III.  Our 
recommendation  is  for  a  $142  million 
reduction,  which  is  what  the  adminis- 
tration requested. 

We  tried  to  make  an  independent 
judgment  based  on  the  facts  as  we  un- 
derstood them.  Our  committee  had  al- 
ready looked  at  this  proposal  for  the 
research  facility  in  Iowa  and  decided  it 
was  meritorious.  The  committee  had 
agreed,  the  Senate  had  agreed,  the 
House  had  agreed,  and  the  President 
had  signed  the  bill  appropriating  the 
funds  for  it. 

We  decided  not  to  go  back  and  make 
a  second  guess  at  whether  or  not  the 
House  was  justified  in  its  decision.  We 
decided  to  leave  it  for  a  discussion  with 
the  House  in  conference.  We  will  re- 
view that  in  conference.  I  will  be  inter- 
ested in  hearing  what  the  arguments 
are.  I  have  consulted  with  Senator 
Grassley  of  Iowa.  He  told  me  he 
strongly  recommended  the  continu- 
ation of  this  funding,  and  I  agreed  with 
him. 

So  that  is.  in  a  nutshell,  the  process 
by  which  I  reviewed  that  account  and 
decided  to  recommend  to  the  Appro- 
priations Committee  that  we  not  agree 
with  the  House  on  that  rescission. 

Mr.  GORTON.  Will  the  Senator  yield? 

Mr.  COCHRAN.  Yes. 

Mr.  GORTON.  Did  not  the  Senator 
from  Mississippi  inform  the  entire  Ap- 
propriations Committee  that  total  re- 
scissions falling  within  his  jurisdiction 
were,  by  percentage,  either  the  highest, 
or  one  of  the  highest,  of  any  of  the  sub- 
committees of  the  Appropriations 
Committee? 

Mr.  COCHRAN.  If  the  Senator  will 
yield.  I  do  recall  that  we  are  rec- 
ommending more  outlay  savings  than 
thf;  House,  by  far.  Almost  three  times 
as  much  in  outlay  savings  will  be  real- 
ized from  the  recommendations  under 
the  agriculture  and  related  agencies 
title  of  this  bill  than  will  be  achieved  if 
the  Senate  had  gone  along  with  all  of 
the  recommendations  of  the  House. 

So  we  have  differences  of  opinion. 
They  recommended  a  rescission  of  all 
of  the  funds  appropriated  for  the  Farm- 
ers'   Home    Section    515    rural    rental 


housing  program.  We  decided  not  to  do 
that.  We  refused  to  go  along  with  that. 
The  administration  did  not  request  a 
rescission  of  those  funds,  and  we 
thought  that  it  would  be  unfair  to  stop 
in  the  middle  of  the  year  and  eliminate 
all  the  money  that  was  going  to  be 
available  for  that  rural  housing  pro- 
gram. It  is  important  in  many  parts  of 
the  country. 

So  I  will  say  to  my  distinguished 
friend  from  Arizona,  he  can  go  through 
this  bill  and  pick  and  choose  and  iso- 
late and  identify  specific  areas  where 
we  disagreed  with  the  House.  We  did 
not  rubberstamp  what  the  House  has 
suggested.  We  seriously  and  carefully 
considered  every  provision  in  the 
House  bill,  however.  But  we  came  to 
some  different  conclusions.  We  think 
we  brought  our  best  efforts  to  bear  on 
that  challenge  and.  in  a  responsible 
way.  made  recommendations  to  the  full 
committee  on  appropriations. 

Mr.  MCCAIN.  Madam  President,  I  un- 
derstand and  appreciate  the  hard  work 
of  the  Senator  from  Mississippi  and  the 
Members  of  the  Appropriations  Com- 
mittee. But  it  is  also  the  right  and,  in 
my  view,  the  responsibility  of  those  of 
us  who  also  are  Members  of  this  body 
to  look  at  these  provisions.  And  as  I 
discussed  before  the  Senator  from  Mis- 
sissippi came  on  the  floor,  when  there 
are  billions  of  dollars  appropriated  for 
defense  that  have  no  relation  to  de- 
fense, and  when  I  see  things  like — for 
example,  included  is  a  recommendation 
for  rescission  which  is  only  $93,000.  But 
if  the  Appropriations  Committee  did 
not  see  fit  to  rescind  it  for  the  Na- 
tional Potato  Trade  and  Tariff  Associa- 
tion, then  obviously  there  is  a  certain 
degree  of  cynicism  about  some  of  the 
things  that  I  see  in  the  appropriations 
bills. 

Also,  the  House  recommended  that 
the  funding  for  certain  agricultural  re- 
search centers  be  rescinded.  Among 
them  were  a  poultry  science  facility, 
alternative  pest  control  center,  a 
chemistry  building,  aquatic  research 
facility,  center  for  applied  aquaculture, 
science  facility,  southeast  research  sta- 
tion, food  science  facility,  and  the  list 
goes  on  and  on— a  plant  bioscience  fa- 
cility, $3  million  for  a  botanical  gar- 
den. 

I  suggest  very  respectfully  to  my  col- 
leagues that  if  the  State  wants  to  build 
a  botanical  garden,  I  do  not  see  why 
they  should  not  build  it  themselves.  A 
grain  storage  research  extension  cen- 
ter. A  horse  science  and  teaching  cen- 
ter— that  is  one  I  do  not  understand  at 
all.  A  horse  science  and  teaching  cen- 
ter. I  do  not  know  if  we  are  teaching 
horses  or  if  we  are  learning  about  the 
science  of  horses.  Either  way,  I  think 
we  have  probably  explored  that  issue 
fairly  extensively  in  the  last  couple 
hundred  years.  A  biocontainment  facil- 
ity; a  wheat  research  facility;  an  envi- 
ronmental simulation  facility. 

It  all  has  to  do.  Madam  President, 
with  the  role  of  Government.   Do  we 


spend  money  on  these  projects,  such  as 
a  horse  science  and  teaching  center  and 
a  center  for  applied  agriculture?  Do  we 
allow  the  State  and  local  governments 
to  do  it,  or  does  the  Federal  Govern- 
ment do  it? 

If  the  Federal  Government  does  it 
and  that  is  the  judgment  of  this  body, 
that  is  fine.  But  then  I  have  an  addi- 
tional problem  because  what  we  have 
done  is  left  programs  like  this  in  and 
taken  other  programs  such  as  native 
Americans  out. 

That  is  the  subject  of  my  amend- 
ment. 

.\MENDMENT  NO.  424  TO  AMENDMENT  NO.  420 

(Purpose;  To  make  adjustments  to  certain 
rescissions) 

Mr.  McCAIN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr.  McCain] 
proposes  an  amendment  numbered  424  to 
amendment  No.  420. 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  COCHRAN.  Madam  President,  I 
object. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  reading  the  amend- 
ment. 

On  page  4.  line  20.  strike  'Sl.aoO.OOO'  and 
insert  •$14. 178.000". 

On  page  5,  between  lines  8  and  9,  insert  the 
following: 

BUILDINGS  AND  FAClUTnSS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts,  $20,994,000  are  rescinded. 

On  page  19.  line  12.  strike  "$11,350,000"  and 
insert  ■$8,250,000". 

On  page  19.  strike  lines  20  through  23. 

Mr.  McCAIN.  Madam  President,  the 
amendment  would  rescind  over  $12.5 
million  for  construction  of  a  swine  re- 
search facility  and  nearly  $21  million 
which  are  construction  feasibility 
study  funds  not  yet  obligated. 

The  House  rescissions  bill  removed 
these  funds.  The  Senate  bill  under  con- 
sideration would  restore  these  funds. 

Madam  President,  this  amendment 
would  also  restore  funding  for  the  $5 
million  to  Indian  programs.  I  would  de- 
scribe those  Indian  programs  which 
have  been  cut  which  I  seek  to  be  re- 
stored. 

I  cannot  improve  upon  the  case  made 
in  the  House  committee  report  for  cut- 
ting $12,678  million,  and  I  described 
earlier  the  House  report  for  the  con- 
struction of  a  swine  research  center. 
Additional  cost  requirements  stated  in 
the  report  for  this  facility  are  about 
$13  million.  They  also  mention  the  cost 
of  about  $10  million  annually  to  oper- 
ate. 

It  also  points  out  that  there  is  swine 
research  being  conducted  in  at  least  13 
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different  Federal  facilities  at  a  cost  of 
over  $26  million. 

On  a  Cooperative  State  Research 
Services  building  facilities  program, 
the  House  report  notes  that  there  is  a 
current  backlog  of  $400  million  to  com- 
plete facility  construction  projects  al- 
ready in  the  pipeline. 

The  bill  provides  for  15  new  feasibil- 
ity studios  and  this  amendment,  which 
would  conform  with  the  House  bill, 
would  rescind  all  funds  not  yet  obli- 
gated and.  stop  all  feasibility  studies. 

I  have  two  reasons  for  offering  the 
amendment.  First,  I  support  the  Sen- 
ate rescission  bill  that  meets  the 
House-passed  rescission  bill.  In  light  of 
the  need  for  significant  deficit  reduc- 
tion, I  believe  the  Senate  can  and  hope- 
fully should  be  able  to  reach  the  goal. 

Second,  the  cutting  of  $12.7  million 
and  $20.1  million  low-priority  projects 
permits  the  Senate  to  restore  $5  mil- 
lion in  Indian  programs  rescinded  by 
the  Senaite  bill,  which  Indian  programs 
I  believe  are  not  appropriate  for  rescis- 
sion. 

Over  the  years  I  have  served  on  the 
Committee  on  Indian  Affairs,  I  have 
come  to  the  painful  yet  very  certain 
conclusi(?n  that  Indian  programs  have 
been  the  last  to  be  funded  and  the  first 
to  be  cuti. 

Last  month,  the  Congressional  Re- 
search Service  provided  the  Committee 
on  Indian  Affairs  with  a  study  that 
showed  in  graphic  form  how  the  dispar- 
ity in  per  capita  Federal  expenditures 
between  Inciians  and  non-Indians, 
which  first  became  negative  for  Indians 
in  1985,  has  steadily  worsened  since 
then,  and  further  deteriorates  in  the 
fiscal  yew  1995  enacted  appropriations. 

Consequently,  in  recent  weeks,  as  the 
1995  rescriBsion  efforts  have  quickened 
in  Congress,  I  have  told  Indian  tribes 
on  every  occasion  that  I  believe  many 
of  the  proposed  rescissions  on  Indian 
program$  are  a  bad  idea  and  that  I  op- 
pose them. 

The  Senate  bill  already  adequately 
addresses  some  of  the  House  proposed 
cuts  of  tribal  court  funds,  the  Indian 
business  development  grants,  and  an 
amount  sufficient  to  permit  construc- 
tion of  the  Indian  Museum  Cultural 
Center  to  proceed. 

I  strongly  support  efforts  to  main- 
tain funding  for  these  accounts  so  long 
as  they  are  offsetting  reductions  from 
lower  priority  programs.  In  addition,  I 
believe  there  are  other  lower  priority 
projects  or  programs  that  should  be 
cut,  rather  than  the  $5  million  in  sev- 
eral BIA  accounts. 

The  amendment  would  restore  $5  mil- 
lion in  Indian  funds  and  rescind  and 
offset  $12.7  million  from  the  swine  re- 
search facility.  The  $5  million  is  com- 
sed  of  four  items  in  the  BIA  oper- 
ation of  Indian  programs  and  Indian  di- 
rect loan  program  accounts. 

The  Indian  self-determination  fund: 
These  indirect  cost  fundings  are  cur- 
rently needed  by  tribes  under  self-de- 


termination and  self-governance  con- 
tracts and  compacts  to  administer  for- 
merly Federal  activities. 

Last  year.  Congress  passed  Public 
Law  103-413  to  encourage  expanded 
tribal  assumption  of  BIA  programs  as 
the  Federal  bureaucracy  is  downsized.  I 
am  concerned  the  cuts  will  deter  ex- 
panded contracting  and  compacting.  In 
addition,  for  the  past  2  years,  tribes 
have  borne  unreimbursed  shortfalls  in 
indirect  costs  because  tribes  spent 
funds  under  cost  plans  approved  by  the 
Interior  Department  inspector  general, 
but  later  could  not  collect  reimburse- 
ment from  the  BIA  because  funding 
had  not  kept  pace. 

The  second  program  is  a  community 
reservation  economic  development 
grant  of  $600,000.  Federal  economic  de- 
velopment funds,  properly  adminis- 
tered and  distributed,  are  absolutely 
vital  to  restoring  the  grossly  under- 
developed physical,  economic,  and  so- 
cial infrastructure  of  American  Indian 
and  Alaska  Native  communities. 

This  important  program  was  begun 
in  1992  as  a  5-year  pilot  program  when 
34  tribal  proposals  were  competitively 
selected  from  148  tribal  applications. 
Most  grants  are  used  as  seed  funds  to 
leverage  additional  funding.  The  grants 
ranged  from  a  low  of  $27,000.  Fiscal 
year  1995  total  enacted  level  for  this 
program  is  $5,945  million. 

Indian  rights  protection,  $500,000.  In 
the  context  of  the  Department's  vast 
trust  responsibility  to  protect,  main- 
tain, and  manage  Indian  resources, 
these  funds  offer  only  minimal  assist- 
ance to  support  reservation  and  native 
community  level  efforts  to  protect 
property  rights. 

Included  in  this  account  are  funds  for 
reserved  water  rights  negotiation/liti- 
gation and  settlement  expenses,  funds 
to  uphold  the  directives  protecting  na- 
tive allotments  prescribed  in  the  Alas- 
kan National  Interest  Lands  Conserva- 
tion Act,  and  funds  to  fulfill  the  inves- 
tigation and  certification  mandates  of 
the  Alaska  Native  Claims  Settlement 
Act. 

The  last  program  would  be  the  Indian 
Direct  Loan  Program  of  $1.9  million. 
This  account  provides  loans  to  tribes, 
Indian  organizations,  and  individual 
Indian  for-profit  enterprises  under  the 
Indian  Financing  Act. 

Fiscal  year  1995  total  enacted  level 
for  this  account  is  $2,479  million,  which 
through  a  subsidy  arrangement  is  ex- 
pected to  leverage  up  to  $10  million  in 
direct  loans  this  year,  unless  rescinded. 

Madam  President,  I  absolutely  be- 
lieve we  must  place  short  constraints 
on  appropriations  in  this  and  following 
fiscal  years.  The  amendment  would  re- 
store less  than  one-half  of  the  Indian 
program  rescissions  proposed  in  the 
Senate  bill,  and  it  would  make  offset- 
ting cuts  in  the  construction  of  the 
swine  research  facility  in  the  coopera- 
tive State  Research  Service  buildings 
and  facilities  account. 


These  Indian  programs  are  an  ex- 
tremely important  expression  of  the 
solemn  govemment-to-govemment  re- 
lationship the  United  States  and  this 
Congress  has  with  American  Indian  and 
Alaskan  Native  tribal  governments. 

I  believe  we  can  achieve  significant 
cuts  in  fiscal  year  1995  spending,  and 
we  can  do  so  even  as  we  carry  out  our 
obligation  to  ensure  that  the  lowest 
priority  projects  are  cut  first  before  In- 
dian projects. 

I  want  to  point  out  again.  Madam 
President,  I  am  seeking  a  restoration 
of  approximately  half  of  the  Indian 
cuts  that  were  made  in  Indian  pro- 
grams in  this  rescission  bill. 

If  we  look  at  the  cuts  that  were  made 
in  Indian  programs  as  a  portion  of  the 
entire  bu(iget,  we  will  find,  as  usual, 
that  the  cuts  in  Indian  programs  is  a 
much  higher  percentage  than  any  other 
cuts,  rescissions,  that  have  been  made. 

I  am  seeking  to  restore  four  vital 
programs  that  are  important  to  the 
well-being  of  Native  Americans  and  the 
fulfillment  of  our  solemn  treaty  obliga- 
tions. 

I  might  add.  Madam  President,  hav- 
ing been  down  here  on  numerous  occa- 
sions and  embarked  on  efforts  like 
these,  I  probably  will  not  win  this 
amendment,  this  vote.  I  probably  will 
lose  it.  But  it  is  very  difficult  for  me  to 
go  back  to  the  native  Americans  and 
tell  them  that  I  did  not  at  least  try  to 
restore  the  funds  that  I  believe  are  nec- 
essary to  try  to  help  the  one  group  of 
Americans  whose  conditions  are  worse 
than  any  other  group  of  Americans. 

I  will  not  recite  the  statistics  con- 
cerning diabetes,  alcoholism,  child 
abuse,  and  all  the  other  horrible  and 
graphic  statistics  that  afflict  Indian 
country,  because  I  have  done  that  be- 
fore and  I  am  sure  I  will  probably  do 
that  in  the  future. 

I  feel  that  in  keeping  with  my  obliga- 
tion to  them  as  chairman  of  the  Indian 
Affairs  Committee,  I  cannot,  in  good 
conscience,  not  seek  a  restoration  of 
the  funding  for  at  least  those  most 
vital  programs. 

Madam  President,  I  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  COCHRAN.  Madam  President,  I 
question  the  ruling  of  the  Chair  on  the 
request  for  the  seconds. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  now  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Senator  from  Washington. 

Mr.  GORTON.  Madam  President,  as 
the  distinguished  Senator  from  Arizona 
has  pointed  out.  this  amendment  has 
two  quite  separate  and  distinct  parts. 
And  of  course,  the  arguments  relating 
to  those  two  separate  and  distinct 
parts  are  quite  separate  from  one  an- 
other as  well. 
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The  Senator  from  Arizona  has  fought 
a  long  and  often  lonely  fight  with  re- 
spect to  many  items  and  many  appro- 
priations bills.  He  was  quite  eloquent, 
just  a  few  moments  ago.  on  the  misuse 
of  the  defense  appropriations  bill  for 
nondefense  items,  and  went  through 
quite  a  number  of  them.  Yet  this 
amendment  does  not  deal  with  an  off- 
set from  the  defense  budget  for  non- 
defense  items.  But.  for  some  reason  or 
another,  it  takes  on  the  agricultural 
appropriations  bill  which,  as  has  al- 
ready been  pointed  out  by  the  distin- 
guished chairman  of  that  subcommit- 
tee, has  in  it  an  amount  of  rescissions 
far  greater  than  those  proposed  by  the 
House  and  I  think  propyortionately  as 
high  as  any  portion  of  this  rescissions 
bill.  So  let  me  speak  very,  very  briefly 
to  those  agricultural  projects  because  I 
know  the  Senators,  both  from  Iowa  and 
Mississippi,  will  do  so  themselves. 

At  least  a  significant  number  of  the 
Cooperative  State  Research  Service 
proposals  here  are  for  money  for  facili- 
ties which  are  in  the  process  of  being 
constructed,  and  where  the  removal  of 
the  money  might  well  cause  a  ces- 
sation of  those  construction  projects. 

It  is.  I  am  certain,  for  exactly  that 
reason  the  Senator  from  Mississippi  did 
not  wish  to  go  along  with  the  House  of 
Representatives.  Because  there  will  be 
differences  on  each  one  of  these  issues. 
a  conference  committee  may  well  de- 
termine that  some  of  the  studies  for 
new  projects,  which  might  be  very  ex- 
pensive, should  be  dismissed— should  be 
eventually  rescinded.  But  the  Senator 
from  Mississippi 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  GORTON.  Did  not  wish  to  deal 
just  with  those  items.  He  was  faced 
with  a  set  of  rescissions  at  varying  lev- 
els of  study  and  of  actual  construction. 
He  and  the  Senator  from  Iowa  can  deal 
with  other  matters,  but  the  swine  re- 
search facility  is  one  that  will  be  be- 
fore a  conference  committee  along 
with  all  the  other  cuts  and  reductions, 
where  members  of  the  Subcommittee 
on  Agriculture  can  determine  a  prior- 
ity order  of  rescissions,  designed  to 
meet  the  very  real  goal  of  this  rescis- 
sions bill. 

I  think  sometime  during  the  course 
of  this  afternoon,  not  only  Members, 
but  the  general  public  may  have  lost 
track  of  the  extraordinary  nature  of 
this  bill.  I  do  not  believe  there  is  a  Sen- 
ator alive  who  has  dealt  in  the  middle 
of  a  fiscal  year  with  the  rescission  of  so 
many  billions  of  dollars  as  this  one 
does,  in  order  to  make  at  least  a  mod- 
est downpayment  on  balancing  our 
Federal  budget.  It  seems  to  me  the 
chairman  of  the  Subcommittee  on  Ag- 
riculture deserves  a  great  deal  of  credit 
for  being  willing  to  rescind  a  wide 
range  of  appropriations  which,  just  a 
few  months  ago.  he  felt  were  appro- 
priate. 

Let  me  also  speak,  of  course,  to  the 
other  side  of  the  equation  and  that  is 


the  $5  million  restoration  for  the  Bu- 
reau of  Indian  Affairs  concerns.  Unlike 
the  agricultural  section  of  this  bill, 
where  the  Senate  rescissions  are  great- 
er than  the  House  rescissions  in  total 
for  Indian  purposes  in  general,  the  Sen- 
ate rescissions  are  less  and  fewer  than 
the  House  rescissions.  When  I.  as  the 
chairman  of  the  Subcommittee  on  In- 
terior, was  faced  with  a  table  of  what 
the  House  had  done,  it  had,  I  must  say. 
fewer  rescissions  than  we  ended  up 
with  for  the  Bureau  of  Indian  Affairs. 

But  the  No.  I  goal  of  those  who  were 
concerned  with  and  sensitive  to  Indian 
affairs.  Madam  President,  was  not  the 
particular  line  items  for  the  BIA. 
which,  of  course,  is  bitterly  criticized 
by  many  of  its  purported  beneficiaries, 
but  was  directed  at  the  total  rescission 
of  all  money  for  the  National  Museum 
of  the  American  Indian — two  facilities 
which  have  been  planned  and  promised, 
one  storage  facility  in  Suitland  and  a 
museum  on  The  Mall  here  in  Washing- 
ton, DC. 

Another  part  of  this  bill  for  the 
Smithsonian  Institution  restores  al- 
most $20  million  for  this  year's 
progress  in  the  creation  of  that  Na- 
tional Museum  for  the  American  In- 
dian. It  seemed  to  me  in  making  that 
restoration  we  needed  some  balance 
from  other  Indian  appropriations,  and 
for  that  reason,  many  of  those  which 
are  the  object  of  this  amendment  were 
included.  But  the  total  of  all  of  the  ad- 
ditional rescissions  for  the  Bureau  of 
Indian  Affairs.  Madam  President,  is  no- 
where near  the  amount  restored  for  the 
museum. 

Granted,  the  beneficiaries  are  dif- 
ferent. There  is  no  question  about  that. 
But  we  did  not  go  dollar  for  dollar  any 
more  than  the  Senator  from  Mis- 
sissippi did.  He  rescinded  more  dollars 
than  he  restored.  In  our  case  we  re- 
scinded fewer  dollars  than  we  restored, 
in  the  broad  sense  of  the  term — mat- 
ters of  great  interest  to  the  native 
American  communities  of  this  country. 
In  fact,  of  the  $5  million  which  the  Sen- 
ator from  Arizona  seeks  to  restore.  $1.9 
million,  almost  40  percent,  is  for  a  pro- 
gram which  the  President  in  his  budget 
for  next  year  has  recommended  zero 
dollars.  So  all  we  are  doing  here  is  an- 
ticipating the  recommendations  of  the 
President  of  the  United  States — these 
are  Indian  direct  loans — because  there 
is  another  guarantee,  there  is  a  guar- 
anteed loan  program  for  Indians.  And 
in  each  of  the  other  cases,  we  are  deal- 
ing— which  is  not  the  case  with  all  of 
these  agricultural  rescissions— with 
unobligated  funds  in  smaller  amounts 
than  had  originally  been  intended  and 
in  much  smaller  amounts  than  the  oth- 
erwise total  of  rescissions  for  Indian 
matters. 

So  I  suppose  it  is  possible  to  say  that 
in  one  or  more  of  the  four  objects  of 
restoration  here,  we  might  have  done  a 
better  job.  But  I  know  I  have  been  ap- 
proached by  many  Senators  from  my 


part  of  the  country,  as  has  the  Senator 
from  Mississippi,  protesting  individual 
rescissions  while  in  general  terms,  as  is 
the  case  with  the  Senator  from  Ari- 
zona, feeling  that,  if  anything,  we  have 
not  cut  out  enough  spending  overall. 
But  the  spending  that  we  have  not  cut 
off  overall  almost  always  seems  to  be 
spending  in  an  area  which  is  not  of 
much  interest  to  that  particular  Sen- 
ator; and  the  areas  which  are  of  inter- 
est are  matters  of  great  sacrifice. 

So  I  hope  we  have  been  reasonably 
sensitive  in  this  case,  to  native  Amer- 
ican concerns.  I  know  that  we  have 
been  more  generous  to  them  than  was 
the  House  of  Representatives.  And  I 
know  that  the  Senator  from  Mis- 
sissippi was  tougher  on  agriculture, 
overall,  than  was  the  House  of  Rep- 
resentatives. I  do  not  think  that  we 
should,  by  this  amendment,  exacerbate 
or  make  worse  differences  which  al- 
ready exist. 

So,  Madam  President,  with  regret  I 
oppose  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Madam  President,  I 
will  be  brief.  First.  I  hope  the  Senator 
from  Washington  will  note  these  funds 
do  not  go  to  the  BIA;  they  are  not  BIA 
programs.  They  go  direct  to  the  tribes. 
I  think  that  is  an  important  distinc- 
tion, particularly  after  he  mentions 
the  well-justified  criticism  of  the  Bu- 
reau of  Indian  Affairs. 

Second,  if  the  Senator  is  correct, 
that  much  of  this  money  has  already 
been  spent  and  allocated.  I  do  not  quite 
understand  the  statement  in  the  House 
bill  that  says  there  is  a  backlog  of  $400 
million,  necessary  to  complete  facili- 
ties already  in  the  pipeline;  so  that  is 
of  some  interest.  And  fiscal  year  1995 
provides  for  15  new  feasibility  studies. 
According  again  to  the  House  report, 
the  Agricultural  Research  Service  cur- 
rently conducts  swine  research  in  at 
least  13  different  facilities  at  a  cost  of 
over  $26  million,  and  this  facility  would 
cost  $10  million  annually  to  operate. 

The  Senator  from  Washington  al- 
luded to  something  about  programs  in 
individuals'  areas  or  States.  I  would 
point  out  to  him  these  Indian  programs 
are  national  programs.  They  have  no 
particular  affiliation  with  my  State. 

I  do  not  intend  to  drag  out  this 
amendment  or  the  debate.  I  know  that 
the  Senator  from  Iowa  will,  with  his 
usual  passion  and  articulate  presen- 
tation, defend  this  program,  and  I  will, 
before  he  even  speaks,  say  I  respect  and 
admire  his  continued  commitment  to 
his  State  and  agriculture  and  how  im- 
portant it  is  to  his  State  as  well  as 
that  of  swine  research. 

So  I  do  not  intend  to  extend  this  de- 
bate, and  I  appreciate  the  time  of  the 
Senate. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  Senator  from  Iowa. 


Mr.  GRASSLEY.  Mr.  President,  care- 
ful consideration  was  given  to  the  for- 
mation of  the  National  Swine  Research 
Center. 

A  national  peer  panel  recommended 
the  establishment  of  the  Swine  Re- 
search Center  because  the  needed  re- 
search waa  not  being  conducted  in  any 
other  State  or  Federal  laboratory  na- 
tionwide. 

The  program  of  research  is  not  dupli- 
cative. 

The  mission  of  the  research  center  is 
to  develop  technology  to  ensure  that 
the  U.S.  pork  industry  operates  as  an 
environmentally  sound  and  efficient 
animal  production  system. 

It  will  help  maintain  and  increase 
the  competitiveness  and  efficiency  of 
U.S.  pork  production  and  marketing. 

This  is  the  answer  which  the  Agricul- 
tural Research  Service  of  the  USDA 
gave  in  response  to  a  question  from  the 
House  Agriculture  Appropriations 
Committee. 

Concern^  expressed  by  Members  of 
the  House  of  Representatives  have  not 
been  about  the  facility  itself  or  the  re- 
search thaiC  it  will  conduct. 

Their  concerns  have  been  with  the 
outyear  funding  of  research. 

The  ARS  and  the  pork  producers  are 
currently  working  on  this  and  are 
making  a  good  faith  attempt  to  con- 
solidate ^wine  research  programs  in 
the  futurd  to  reduce  program  funding 
requirements. 

Pork  production  is  on  the  increase  in 
many  Stages. 

The  research  at  this  center  will  help 
pork  producers  nationwide. 

ARS  hat  no  swine  research  projects 
in  the  areas  of  waste  management, 
marketing,  economics,  housing,  man- 
agement, human  health,  or  swine 
health,  wjelfare,  and  behavior  in  pro- 
duction systems. 

Permit  Wie  to  try  to  answer  the  key 
questions!  about  the  National  Swine 
Research  benter. 

NATIONAL  klVlNE  RESEARCH  CE.NTER  FACILITY 
I  JUSTIFICATION 

What  national  strategic  issues  are  as- 
sociated vrlth  pork  production? 

Conservative  projections  indicate 
that  the  tinlted  States,  in  an  environ- 
ment of  ^tirade  liberalization  and  in- 
creased djamand.  will  have  an  oppor- 
tunity toi  triple  its  pork  exports,  cur- 
rently 2621000  tons),  in  the  next  10  to  15 
years.  At  that  level,  the  impact  would 
be  the  creation  of  36,000  U.S.  jobs  and 
$1.1  billion  in  income.  U.S.  input-out- 
put model.  Other  parts  of  the  world,  in- 
cluding areas  in  Europe  and  South 
America,  are  poised  to  take  advantage 
of  this  opportunity. 

What  are  the  barriers  to  growth  in 
U.S.  pork  production  and  pork  exports? 

Major  barriers  to  growth  in  U.S.  pork 
production  are  related  to  manure  man- 
agement/nutrient utilization,  odor  con- 
trol, water  quality,  employee  health, 
animal  well-being,  and  housing  and 
food  safety  questions  associated  with 


increased  pork  production.  Current 
USDA  facilities  are  not  designed  to  re- 
search these  questions;  nor  are  they 
staffed  by  scientists  with  the  expertise 
to  study  them;  nor  is  it  feasible  to  con- 
vert them  for  the  type  of  research  the 
industry  urgently  needs. 

What  are  the  social  concerns  associ- 
ated with  increased  pork  production? 

Our  society  places  a  high  value  on 
environmental  quality,  water  quality, 
protection  from  odors  associated  with 
swine  production,  worker  health,  and 
animal  well-being.  At  a  1994  inter- 
national meeting  of  experts  on  odor 
perception  and  odor  production,  sci- 
entists agreed  that  the  difficulty  of  ob- 
taining objective  measures  of  odors 
was  a  serious  problem  for  the  swine  in- 
dustry. 

We  must  develop  systems  that  allow 
U.S.  producers  to  be  competitive  while 
meeting  our  Nation's  social  and  envi- 
ronmental expectations. 

How  can  these  problems  be  solved? 

A  national  group,  including  rep- 
resentatives from  major  pork-produc- 
ing States  and  the  public  and  private 
sectors,  examined  the  opportunities 
and  threats  facing  U.S.  pork  produc- 
tion. These  group  recommended  the  es- 
tablishment of  the  National  Swine  Re- 
search Center,  concluding  that  a 
unique  new  swine  research  center  was 
required  to  provide  the  conditions  for 
addressing  complex,  systems-based  is- 
sues of  critical  importance  to  the  sur- 
vival and  growth  of  the  Nation's  pork 
production  sector. 

Why  should  a  public  institution  con- 
duct this  research? 

The  center  will  focus  on  the  type  of 
research  that  is  best  suited  to  public 
institutions.  Private  sector  incentives 
to  conduct  such  research  are  inad- 
equate; advances  are  likely  to  be  wide- 
ly useful  within  the  United  States;  and 
results  will  provide  a  national  strate- 
gic advantage  in  pork  production  with 
positive  impacts  on  rural  development, 
the  national  economy,  and  the  Nation's 
balance  of  trade. 

RESEARCH  PROGRAM  SUMMARY 

Research  at  the  National  Swine  Re- 
search Center  will  focus  on  environ- 
mental quality,  including  water  and  air 
quality,  utilization  of  manure,  and 
housing  designs  to  improve  conditions 
for  rearing  swine  and  preventing 
human  health  problems. 

In  addition  to  areas  of  research  al- 
ready described  in  this  document,  pro- 
posed projects  include: 

Development  of  manure-based  soil 
amendments  for  urban  use. 

Separation/concentration/drying/fer- 
mentation  technologies  for  manure. 

Methods  to  store  and  handle  manure. 

Production  of  biomass  energy  crops 
with  organic  fertilizer,  and 

Production  of  methane  from  manure. 

The  center  will  be  the  source  of  cre- 
ative new  research  on  a  wide  range  of 
production,  health,  environmental,  and 
socioeconomic  issues  that  must  be  re- 


solved to  support  U.S.  producers'  bid  to 
claim  a  substantial  share  of  growth  in 
the  world  market  for  pork. 

Finally,  this  is  a  list  of  current 
major  ARS  swine  research  projects: 
USDA-ARS  Program  on  Swine  Research 
In  FY  1995,  $26.1  million  was  appropriated 
for  ARS  to  conduct  swine  research  at  13  ARS 
locations.  The  areas  of  swine  research  cur- 
rently pursued  are:  foreign  animal  diseases: 
domestic  animal  diseases;  reproduction:  food 
safety:  nutrition:  systems;  parasites;  stress; 
pork  quality:  genetics:  and  growth.  ARS  has 
no  swine  projects  in  the  areas  of  waste  man- 
agement, marketing,  economics,  bousing, 
management,  human  health,  or  swine  health, 
welfare,  and  behavior  in  production  systems. 
current  major  areas  of  research  on  swine 

IN  ARS 

Genetics  (Beltsville.  MD,  Clay  Center.  NE) 
Development  of  genomic  map;  identify  genes 
associated  with  disease  resistance:  identify 
animals  with  superior  reproductive  capacity. 

Reproduction  (Athens.  GA,  Beltsville.  MD) 
Sorting  of  male  and  female  sperm  cells, 
cryopreservation  of  gametes  and  embryos: 
neuroendocrine  regulation  of  reproduction; 
genetic  and  physiological  factors  that  influ- 
ence litter  size. 

Nutrition  and  Growth  (Athens,  GA.  Belts- 
ville. MD.  Clay  Center.  NE,  Columbia.  MO, 
FayetteviUe,  AR)  Neuroendocrine  and  bio- 
regulation  of  physiological  and  genetic  fac- 
tors that  influence  fat  and  protein  metabo- 
lism; endocrine  control  studies  to  increase 
the  lean  and  reduce  the  fat  in  pork. 

Domestic  Diseases  (Ames,  lA.  Peoria,  XL) 
Viral-induced  reproductive  diseases:  enteric 
diseases:  bacterial  and  microbiological  fac- 
tors that  influence  the  level  of  disease  and 
production  efficiency 

Foreign  Animal  Disease  (Greenport.  NY) 
Foot-and-mouth  disease:  African  swine  fever. 

Parasites  (Beltsville.  MD)  Identification  of 
swine  resistant  to  parasites:  epidemiology 
and  vaccines:  diagnostic  methods  for  trichi- 
nosis and  toxoplasmosis. 

Pork  Quality  and  Stress  (Beltsville,  MD. 
Clay  Center.  NE,  Columbia,  MO.  New  Orle- 
ans. LA.  W.  Lafayette.  IN)  Improve  baby  pig 
survival  by  reducing  stress  and  environ- 
mental factors:  breed  and  diet  effect  on 
quantity,  quality,  and  composition  of  pork: 
metabolic  regulation  of  fat  synthesis. 

Food  Safety  (Albany.  CA.  College  Station. 
TX,  Clay  Center.  NE.  Wyndmoor.  PA)  Rapid 
test  to  identify  drug  and  antibiotic  residues: 
microbiological  safety  of  port  carcasses  and 
pork  products:  control  of  pathogenic  and 
spoilage  bacteria  on  meat. 

I  do  feel  the  managers  of  this  bill 
want  to  get  to  a  vote  soon.  I  believe 
with  the  forceful  response  that  the 
Senator  from  Washington  just  gave  as 
to  the  wrongness  of  the  amendment  by 
the  Senator  from  Arizona,  plus  the  de- 
fense of  this  decision  of  the  sub- 
committee on  this  specific  swine  re- 
search center.  I  do  not  need  to  add  a 
great  deal  to  how  unjustified  the 
amendment  is  that  is  offered  at  this 
point. 

I  will  simply  make  a  couple  points, 
one  in  regard  to  the  Federal  Govern- 
ment's involvement  in  agriculture  re- 
search. It  has  been  a  policy  of  the  Fed- 
eral Government  since  1862.  with  the 
establishment  of  the  land  grant  univer- 
sities, to  have  the  Federal  Government 
very  deeply  involved  in  aigricultural  re- 
search and  education  to  enhance  the 
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productivity  of  bur  farms  and  to  en- 
hance the  quality  of  the  product  of  our 
farms.  That  research  is  much  more  so- 
phisticated today  than  it  was  132  years 
ago.  That  research  must  still  continue 
to  go  on  to  keep  our  agricultural  indus- 
try competitive. 

It  happens  that  there  is  a  research  fa- 
cility proposed  at  Iowa  State  Univer- 
sity. There  are  swine  research  facilities 
located  at  other  universities,  or  re- 
search centers.  The  one  established  at 
Iowa  State  University  is  not  duplica- 
tive. I  have  an  official  response  from 
ARS  on  that  that  I  am  going  to  read  in 
closing. 

It  should  not  be  surprising  to  any- 
body that  the  Iowa  State  University 
would  be  very  deeply  involved  in  agri- 
culture research  in  the  first  place  and 
even  specializing  to  a  considerable  ex- 
tent in  swine  research  because  my 
State  is  first  in  the  production  of  com, 
my  State  is  either  first  or  second  to  Il- 
linois in  the  production  of  soybeans, 
and  we  are  No.  1,  way  beyond  any  other 
State,  in  the  production  of  pork.  One 
out  of  every  four  pigs  in  America  reside 
in  my  State.  We  are  a  massive  pork 
producing  State.  And  Iowa  State  Uni- 
versity is  right  in  the  middle  of  it.  So 
nobody  should  be  surprised  whatsoever 
if  there  is  a  determination  made  by  a 
national  organization,  the  Congress, 
following  up  on  proposals  by  outstand- 
ing research  groups  in  America  that  we 
need  to  do  specific  research  in  a  spe- 
cific aspect  of  the  swine  industry  that 
might  be  located  at  Iowa  State  Univer- 
sity. 

That  is  the  history  of  agricultural  re- 
search. I  wish  to  speak  to  a  specific 
point,  and  I  am  just  going  to  read  a 
short  statement  on  this  point,  about 
the  suggestion  by  the  Senator  from  Ar- 
izona that  there  is  so  much  swine  re- 
search already,  why  do  you  need  an- 
other swine  research  facility? 

Well,  the  simple  answer  to  that  is  the 
different  specializations  of  the  dif- 
ferent facilities  around  the  United 
States.  I  could  give  a  long  list,  but  I 
will  not  bother  to  do  so,  of  what  re- 
search has  been  done.  But  a  Congress- 
man from  my  State,  Mr.  Latha.m,  had 
an  opportunity  to  ask  the  Agricultural 
Research  Service  this  question: 

The  National  Swine  Research  Center^ 

And  that  is  the  one  that  the  Senator 
from  Arizona  proposes  to  delete.  I  wish 
to  start  over  again.  Mr.  Latham  asked 
the  question: 

The  National  Swine  Research  Center  has 
been  criticized  on  the  basis  that  it  will  con- 
duct duplicative  research.  What  is  your  opin- 
ion on  the  research  mission  of  the  center  and 
do  you  think  it  is  duplicative? 

This  is  the  response  from  the  Agri- 
cultural Research  Service  of  the  USDA 
to  the  House  Agriculture  Appropria- 
tions Subcommittee: 

A  national  peer  panel  recommended— 

I  wish  to  stop  just  a  minute.  The  rea- 
son I  wish  to  emphasize,  "A  national 
peer  panel  recommended,"  this  is  not 


some  Congressman  or  Senator  getting 
something  for  their  particular  State. 
This  was  a  studied  approach. 

A  national  peer  panel  recommended  the  es- 
tablishment of  the  National  Swine  Research 
Center  because  the  needed  research  was  not 
being  conducted  at  any  other  State  or  Fed- 
eral laboratory  nationwide.  The  program  of 
research  will  not  be  duplicative.  The  mission 
of  the  National  Swine  Research  Center  is  to 
develop  technology  to  ensure  that  the  U.S. 
pork  industry  operates  as  an  environ- 
mentally sound  and  efficient  animal  produc- 
tion system.  It  will  help  maintain  and  in- 
crease the  competitiveness  and  efficiency  of 
the  U.S.  pork  production  and  market. 

I  hope  those  are  adequate  responses 
to  the  supposed  justification  of  the 
Senator  from  Arizona  for  this  deletion 
so  that  my  colleagues  will  not  rescind 
this  project  and  that  we  will  move  for- 
ward. 

If  we  make  a  decision  to  move  for- 
ward, I  wish  to  emphasize  what  the  dis- 
tinguished Senator  from  Mississippi 
said.  We  are  only  going  back  to  con- 
ference with  the  House  and  take  a  sec- 
ond look  at  this.  My  judgment  is  a  sec- 
ond look  based  upon  the  recommenda- 
tion of  a  national  peer  panel  will  show 
that  this  is  not  duplicative  and  it  is 
needed,  particularly  in  the  area  of 
cleaning  up  the  environment  and  hav- 
ing an  environmentally  sound  pork 
producing  system;  that  this  will  move 
forward. 

I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  I  rise 
very  briefly  to  support  the  position  of 
the  appropriators  here  and  oppose  the 
amendment.  I  do  it  on  the  basis  the 
Senator  from  Washington  pointed  out. 
and  that  is  some  of  these  projects  have 
been  under  way  or  are  in  the  midst  of 
getting  under  way.  The  one  I  have  par- 
ticular interest  in  is  the  environmental 
simulator  that  is  designed  to  study  the 
aspects  of  hazardous  materials  moving 
through  soil.  And  it  does  it  in  a  very 
abbreviated  way.  It  is  something  that 
pertains  to  what  we  are  seeking  in  this 
country.  And  so,  Mr.  President,  I  rise 
briefly  to  oppose  the  amendment. 

ENVIRONMENTAL  SIMULATION  FACILITY 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  would  unfairly  rescind 
building  and  facilities  money  that  was 
finally  committed  2  years  ago  to  the 
Environmental  Simulation  Facility  at 
the  University  of  Wyoming.  Years  ago, 
the  Wyoming  Legislature  resolved  to 
assist  the  University  of  Wyoming  in 
matching  the  Federal  grant  of  $9.2  mil- 
lion. This  amendment  would  rescind 
$1.1  million,  a  most  vital  part  of  the 
commitment  made  by  Congress  to  this 
important  environmental  project. 

The  laboratory,  which  is  now  in  the 
final  planning  stages,  would  provide  re- 
search in  surface  and  groundwater  con- 
tamination caused  by  agricultural 
chemicals.  It  will  give  us  a  testing  fa- 
cility in  which  we  can  control  key  en- 


vironmental conditions  and  apply  seri- 
ous environmental  management  tech- 
niques to  evaluate  their  effectiveness 
and  cost.  As  we  work  to  bring  about  in- 
creased efficiency  in  our  agricultural 
conservation  efforts — this  facility  will 
be  of  high  national  importance  and 
value. 

But  the  issue  here  is  not  whether  this 
is  a  "worthy"  project,  but  rather  that 
the  University  of  Wyoming  and  the 
State  legislature  have  fully  supported 
this  proposal  through  its  planning 
stages  and  now  that  we  are  nearly 
ready  to  break  ground.  Congress  is  con- 
sidering pulling  the  plug  and  chucking 
all  the  time  and  money  already  spent 
down  the  drain.  I  would  urge  that  you 
carefully  consider  the  investments  and 
commitments  that  have  previously 
been  made  and  vote  against  this 
amendment. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  wish  to 
associate  myself  strongly  with  the 
comments  made  by  my  colleague  from 
Iowa,  Senator  GRASSLEY,  regarding 
this  pending  amendment.  I  think  he  hit 
the  nail  right  on  the  head  when  he  read 
the  letter  from  the  Agricultural  Re- 
search Service  regarding  the  impor- 
tance of  this  swine  research  center  and 
the  fact  it  is  not  duplicative  of  other 
research  and  facilities.  The  kind  of  re- 
search that  is  going  to  be  done  there  is 
not  being  done  anywhere  else  in  the 
country. 

There  has  been  a  lot  of  comment 
made  on  that  this  kind  of  research  is 
done  elsewhere.  Quite  frankly,  it  is 
not. 

Mr.  President,  I  understand  the  de- 
sire of  the  Senator  from  Arizona  to  put 
more  money  into  two  accounts  funding 
American  Indian  programs.  I  am  not 
fully  familiar  with  them.  I  am  sure  he 
has  some  legitimate  arguments  why 
that  funding  is  necessary. 

I  would  suggest,  however,  that  the 
Senator  from  Arizona  has  gone  after 
wrong  accounts  to  get  the  money.  Be- 
cause he  has  gone  after  some  research 
projects  that  are  important  to  us  na- 
tionally; research  projects  that  are  im- 
portant not  only  for  the  producers  in 
this  country  but  for  our  consumers 
also. 

We  have  a  long,  proud  history  of  Fed- 
eral support  for  research  in  this  coun- 
try, especially  agricultural  research, 
going  clear  back  to  Abraham  Lincoln's 
time. 

That  support  for  agricultural  re- 
search is  a  key  factor  providing  us  an 
abundance  of  the  most  wholesome, 
most  varied  food  at  the  lowest  price  of 
any  nation.  About  8  cents  of  every  dol- 
lar of  disposable  income  an  American 
family  has  goes  to  buy  the  food  they 
consume  at  home.  You  cannot  match 
that  figure  anywhere  in  the  world.  We 
have  not  only  the  most  variety  and  the 
largest  quantity  of  foods,  but  they  are 
the  healthiest  and  the  cheapest. 
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These  benefits  have  been  brought 
about,  in  substantial  part,  by  the  agri- 
cultural research  that  has  been  done  in 
this  country.  A  lot  of  this  research  is 
not  the  easiest  to  understand.  There  is 
a  lot  of  sophisticated  work  being  done 
to  improve  agricultural  productivity, 
to  expand  markets  and  uses  for  agricul- 
tural commodities,  to  improve  the 
competitiveness  of  U.S.  agriculture  in 
world  markets,  and  also  to  reduce  the 
impact  of  agriculture  on  the  environ- 
ment while  at  the  same  time  maintain- 
ing productivity. 

This  is  no  time  to  be  cutting  this 
vital  agricultural  research.  Speaking 
only  for  myself,  I  believe  we  are  not 
putting  enough  into  agricultural  re- 
search ae  it  is.  For  example,  USDA  for- 
mula funds  for  land  grant  universities 
have  been  essentially  flat  in  dollar 
amounts  since  1983,  meaning  univer- 
sities have  lost  20  to  25  percent  of  their 
research  purchasing  power  since  1983. 

Agricultural  research  is  a  good  in- 
vestment. Studies  have  shown  that  the 
return  on  investment  in  agriculture  re- 
search has  been  in  the  area  of  about  20 
to  25  percent. 

And  let  us  keep  in  mind  that  a  rel- 
atively small  share  of  Federal  research 
and  deveflopment  funding  actually  goes 
to  agricultural  research  and  develop- 
ment. According  to  the  National 
Science  Foundation,  for  1994,  only  2 
percent  of  the  total  Federal  research 
and  development  dollars  went  to  agri- 
culture. Of  the  total  Federal  dollars  for 
basic  research,  only  4  percent  went  to 
agriculture. 

So  again,  while  these  proposed  cuts 
may  seem  small  in  the  magnitude  of 
the  billions  of  dollars  we  are  talking 
about,  they  are  large  when  you  com- 
pare them  to  the  relatively  small 
amount  of  actual  research  dollars  that 
go  to  agriculture. 

As  I  said,  this  research  is  sophisti- 
cated work;  it  is  highly  specialized. 
And  that  can  sometimes  make  it  easy 
to  attack  or  to  poke  fun  at. 

Well,  there  was  even  a  television 
show  one  night  that  referred  to  funding 
for  the  Bwine  Research  Center,  very 
jokingly  saying,  "Well,  this  is  the  ulti- 
mate pork,  isn't  it.  Federal  dollars 
going  to  pork  research?" 

Well,  I  suppose  it  got  a  lot  of  laughs 
and  people  who  did  not  know  what  it 
was  about  can  laugh  about  it. 

But  the  fact  is,  the  pork  industry  in 
America  is  no  laughing  matter.  There 
are  over  200,000  pork  producers  in  this 
country.  The  pork  industry  generates 
over  $66  billion  in  economic  activity 
and  supports  about  764.000  jobs  directly 
and  indirectly  and  adds  nearly  $26  bil- 
lion of  value  to  production  inputs.  An- 
nual farm  sales  of  hogs  are  usually 
more  than  $11  billion,  and  retail  sales 
of  pork  are  more  than  $30  billion  each 
year. 

In  fact,  farm  receipts  from  sales  of 
hogs  place  the  industry  in  fourth  or 
fifth  placo  among  all  agricultural  com- 


modities that  we  produce  in  this  coun- 
try. So  it  is  a  very  important  industry. 
It  is  very  important  for  our  producers. 
It  is  important  for  our  consumers.  It  is 
important  for  our  Nation. 

Some  of  the  important  issues  that 
will  be  researched  at  the  Swine  Re- 
search Center  include  how  pork  produc- 
tion can  be  made  more  efficient  and 
how  we  can  solve  some  of  the  environ- 
mental problems  of  pork  production. 

The  research  will  include  studies  by 
soil,  plant,  and  animal  scientists  into 
enhancing  both  the  competitiveness 
and  the  environmental  soundness  of 
the  pork  industry. 

There  is  currently,  as  my  colleague 
from  Iowa  pointed  out,  no  other  State 
or  Federal  facility  capable  of  address- 
ing the  unique  research  planned  for 
this  center. 

The  Agricultural  Research  Service 
has  identified  this  project  as  a  high  pri- 
ority. It  is  the  result  of  joint  planning 
and  continuing  efforts  by  the  USDA's 
Agricultural  Research  Service,  the  Na- 
tional Pork  Producers  Council,  Iowa 
State  University,  and  the  Iowa  Pork 
Producers  Association. 

As  Senator  Grassley  pointed  out. 
there  was  peer  review,  a  national  peer 
review,  not  just  regional  or  State. 

So  for  these  reasons,  it  is  important 
that  we  continue  our  commitment  to 
agricultural  research  in  general  and  to 
the  Cooperative  State  Research  Serv- 
ice and  to  the  Agricultural  Research 
Service. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  Record  a  fact  sheet  from  the  Na- 
tional Pork  Producers  Council,  entitled 
"A  Profile  of  Today's  Pork  Industry." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

a  Profile  of  Today's  Pork  Industry 
The  U.S.  pork  industry  is  experiencing  un- 
precedented growth.  More  pork  was  produced 
in  the  U.S.  in  1992  than  ever  before,  and  1993 
was  nearly  as  large.  Over  17  billion  pounds 
will  again  be  processed  from  just  under  93 
million  hogs  in  1994. 

The  economic  impact  of  the  industry  on 
rural  America  is  immense.  Farm  receipts 
from  hogs  place  the  industry  in  4th  or  5th  po- 
sition [depending  on  the  year]  among  all 
farm  commodities.  Annual  farm  sales  usu- 
ally exceed  $11  billion,  while  the  retail  value 
of  pork  sold  to  consumers  exceeds  $30  billion. 
And  the  pork  industry  benefits  more  than 
just  farmers!  Pork  production  means  jobs 
and  economic  opportunity  for  thousands  of 
rural  communities.  The  "value  added"  na- 
ture of  pork  provides  employment  well  be- 
yond the  farm.  Based  on  a  1993  study  by  re- 
searchers at  Iowa  State  University,  the  U.S. 
pork  industry  is  responsible  for  over  $66  bil- 
lion dollars  in  total  domestic  economic  ac- 
tivity. Through  direct,  indirect  and  induced 
effects,  the  pork  industry  supports  764,080 
jobs  and  adds  nearly  $26  billion  dollars  of 
value  to  production  inputs.  Given  these  fig- 
ures, the  pork  industry's  major  contribution 
to  local,  state  and  national  economies  and 
governments  (through  tax  revenues)  is  obvi- 
ous. 

Approximately  200.000  pork  producers  are 
in  business  today  compared  to  nearly  three 


million  in  1950.  Farms  have  grown  in  size- 
nearly  80  percent  of  the  hogs  are  grown  on 
farms  producing  1000  or  more  hogs  per  year. 
These  operations,  which  are  often  more  tech- 
nically sophisticated,  are  still  predomi- 
nantly individual  family  farms. 

The  geographic  location  of  pork  production 
is  shifting  as  well.  While  the  traditional 
Com  Belt  represents  the  overwhelming  share 
of  production,  growth  is  also  occurring  in 
"nontraditlonal"  hog  states  such  as  Texas. 
Colorado,  and  Oklahoma.  North  Carolina, 
which  ranked  14th  in  pork  production  30 
years  ago.  now  ranks  2nd  among  states. 

The  global  market  offers  tremendous 
growth  potential  for  U.S.  pork  producers. 
With  many  of  the  world's  most  cost-efficient 
producers,  the  U.S.  pork  industry  still  only 
sells  about  2  percent  of  total  production 
overseas.  Yet  pork  is  the  world's  "meat  of 
choice"  by  far.  with  over  40  percent  share  of 
the  world's  meat  protein  market. 

The  National  Pork  Producers  Council  is 
the  only  national  membership  organization 
representing  pork  producers  exclusively.  The 
"Pork.  The  Other  White  Meat"  promotion  is 
well  known.  Funded  by  the  national  pork 
checkoff  and  paid  for  by  producers,  it  is  cred- 
ited with  having  a  major  impact  in  improv- 
ing pork's  consumer  image  and  helping  im- 
prove pork  demand.  The  checkoff  also  funds 
important  research  projects  to  improve 
pork's  nutritional  profile,  overall  quality 
and  price. 

Mr.  HARKIN.  Again.  Mr.  President, 
while  I  understand  the  desire  of  the 
Senator  from  Arizona  to  put  more 
money  into  programs  he  feels  very 
strongly  about,  this  is  not  the  time  to 
turn  our  backs  on  the  important  agri- 
cultural research  being  done  all  over 
this  country. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  move 
to  table  the  McCain  amendment. 

The  distinguished  Senator  from  Ari- 
zona has  agreed  it  can  be  done  by  voice 
vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  McCain  amendment. 

So  the  motion  to  table  the  amend- 
ment (No.  424)  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  am  going 
to  use  a  portion  of  my  leader's  time. 


TRIBUTE  TO  SENATOR  HOWELL 
HEFLIN 

Mr.  DOLE.  Mr.  President,  in  an- 
nouncing his  plans  to  not  seek  reelec- 
tion, our  distinguished  colleague  from 
Alabama,  Senator  Heflin,  said  today 
that  he  hopes  he  "will  be  looked  upon 
as  a  public  servant  who  has  served  with 
dignity,  integrity,  and  diligence."  In 
my  view,  those  qualities  speak  volumes 
about  Senator  Howell  Heflln. 

From  his  highly  decorated  service  in 
the  U.S.  Marine  Corps  in  World  War  II, 
to  his  6  years  as  chief  justice  of  Ala- 
bama's Supreme  Court,  to  his  three 
terms  in  the  U.S.  Senate  during  which 
he  held  the  thankless  post  of  Ethics 
Committee  chairman,  this  man  affec- 
tionately known  as  the  country  judge 
from  Tuscumbia,  AL,  has  made  a  dif- 
ference for  America  and  the  people  of 
his  State. 

While  we  have  not  agreed  on  every 
issue,  I  have  been  proud  to  stand  with 
my  friend  from  Alabama  time  after 
time,  whether  it's  been  on  the  Desert 
Storm  resolution,  the  flag  protection 
amendment,  the  balanced  budget 
amendment,  regulatory  reform,  or  one 
of  countless  other  issues. 

Mr.  President,  as  Senator  Heflin 
looks  ahead  to  returning  home  to  Ala- 
bama and  more  time  with  his  wife, 
children,  and  grandchildren,  I  know  all 
my  colleagues  join  in  wishing  him  all 
the  best  for  the  future.  And  I  know 
that  during  that  final  2  years  of  his 
term,  he  will  continue  to  serve  with 
the  dignity,  integrity,  and  diligence 
that  have  characterized  his  life  in  pub- 
lic service. 

Mr.  DOLE.  Let  me  first  announce 
there  will  be  no  more  votes  this 
evening.  It  is  my  understanding  that 
the  manager  of  the  appropriations  bill 
now  pending  indicates  we  will  complete 
action  on  the  bill  maybe  late  tomorrow 
evening.  That  is  the  hope  of  the  chair- 
man. Senator  HATFIELD. 


EXECUTIVE  SESSION 

Mr.  DOLE.  I  now  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  the  nomination  of 
Daniel  Glickman  to  be  Secretary  of 
Agriculture,  and  that  it  be  considered 
under  the  following  agreement:  40  min- 
utes to  be  equally  divided  in  the  usual 
form.  I  ask  further  that,  when  the  Sen- 
ate concludes  its  debate  tonight,  there 
be  10  minutes  for  debate,  equally  di- 
vided in  the  usual  form,  on  Thursday, 
prior  to  vote  on  the  confirmation  of 
Mr.  Glickman. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


NOMINATION  OF  DANIEL  ROBERT 
GLICKMAN,  OF  KANSAS,  TO  BE 
SECRETARY  OF  AGRICULTURE 

The  legislative  clerk  read  the  nomi- 
nation of  Daniel  Glickman,  of  Kansas, 
to  be  Secretary  of  Agriculture. 


ORDER  FOR  VOTE  ON  GLICKMAN 
NOMINATION 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  vote  occur  on  the  confirma- 
tion of  Mr.  Glickman  at  10:25  a.m.  on 
Thursday.  March  30.  1995. 

Mr.  President.  I  further  ask  unani- 
mous consent  that  following  the  vote 
on  the  confirmation  of  Mr.  Glickman. 
the  President  be  immediately  notified 
of  the  Senate's  action  and  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  Senator 
H.\TFIELD  is  here,  and  if  Members  on  ei- 
ther side  have  amendments  that  could 
be  disposed  of  this  evening  following 
the  discussion  of  the  Glickman  nomi- 
nation, which  I  do  not  think  will  take 
very  long,  he  would  be  prepared  to  do 
that. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  in  support  of  the  nomination  of 
Dan  Glickman  to  be  Secretary  of  Agri- 
culture. Dan  and  I  have  worked  to- 
gether on  four  farm  bills. 

No  matter  how  active  or  informed 
the  members  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  are, 
we  cannot  put  together  a  good  farm 
bill  without  an  active  administration.  I 
know  personally  from  speaking  to  the 
President  that  Dan  Glickman  has  his 
confidence.  Mr.  Glickman  has  the 
President's  mandate  to  develop  a  farm 
bill  that  makes  sense  for  both  rural 
Americans  and  the  taxpayers  of  this 
country  as  a  whole. 

I  know  that  Dan  Glickman  will  be  an 
ideal  person  to  represent  this  adminis- 
tration as  we  try  to  develop  farm  poli- 
cies that  make  sense  for  farmers,  for 
consumers,  for  the  environment,  and 
for  this  country. 

Dan  Glickman  was  bom  in  Wichita 
on  November  24,  1944.  He  was  first 
elected  to  Congress  in  1976 — just  2 
years  after  I  began  my  service  in  the 
Senate. 

As  a  veteran  of  the  House  Agri- 
culture Committee,  he  has  mastered 
the  arcane  details  of  U.S.  farm  pro- 
grams. 

Again  and  again  in  his  career  he  has 
fought  to  focus  farm  subsidies  on  low- 
and  middle-income  farmers  and  tried 
to  increase  Federal  oversight  of  the 
commodity  futures  markets. 

These  are  battles  in  which  I  am 
proud  I  was  allied  with  him. 

One  of  the  things  that  I  like  best 
about   Dan   Glickman   is   his  self-dep- 


recating sense  of  humor.  This  was 
highlighted  in  a  recent  story  in  the 
New  York  Times.  Mr.  Glickman  was 
joking  about  the  Capitol's  notorious 
reputation  for  abandoning  those  out  of 
power.  Mr.  Glickman  said.  "The  only 
one  working  in  the  family  now  is  our 
son  and  he  won't  take  our  calls." 

On  the  night  of  his  election  loss  Con- 
gressman Glickman  commented:  "I 
liken  it  to  a  bear  market;  sometimes 
the  good  stocks  got  hit  every  bit  as 
much  as  the  bad  stocks.  In  this  case,  I 
think  I  was  a  good  stock." 

Fortunately,  for  all  of  us,  the  stock 
market  has  shifted  direction  again. 
How  high  Dan  Glickman's  stock  has 
risen  again  will  be  clear  tonight  when 
he  is  overwhelmingly  approved  by  the 
Senate. 

Mr.  DOLE.  Mr.  President,  as  the 
longest  sitting  member  of  the  Senate 
Agriculture  Committee,  I  welcome  the 
administrations  choice  to  appoint  Dan 
Glickman  as  Secretary  of  Agriculture. 
I  have  worked  with  Dan  Glickman  as  a 
Congressman  from  the  State  of  Kansas 
for  a  number  of  years.  I  can  attest  to 
his  commitment  to  agricultural  issues 
and  I  know  the  qualifications  that  he 
brings  to  the  job. 

Throughout  his  18  years  in  Congress, 
he  earned  a  reputation  as  a  Congress- 
man who  understands  the  issues,  who 
listens,  and  who  works  with  his  col- 
leagues to  find  common  ground. 

Congressman  Pat  Roberts,  Senator 
Nancy  Kassebaum,  and  I  introduced 
Dan  to  the  Senate  Agriculture  Com- 
mittee. I  think  that  it  is  very  signifi- 
cant that  we  three  Republicans  support 
this  nomination.  We  may  all  share  a 
Kansas  background,  but  more  impor- 
tantly we  know  from  working  with  Dan 
that  he  is  more  interested  in  solving 
problems  than  scoring  partisan  points. 

His  experience  speaks  for  itself.  He 
has  helped  write  the  last  four  farm 
bills — the  last  one  £is  the  chairman  of 
the  Subcommittee  on  Wheat,  Soybeans 
and  Feed  Grains.  We  all  know  that  the 
1995  farm  bill  will  be  difficult  to  write. 
The  Agriculture  Committee's  recent 
hearings  have  hinted  at  the  tough 
choices  that  lie  ahead.  We  will  need  an 
experienced,  committed  advocate  at 
the  Department  of  Agriculture.  Dan 
Glickman  recognizes  the  weaknesses 
and  strengths  in  our  current  policies, 
and  the  fiscal  constraints  that  will 
play  an  important  role  in  shaping  our 
future  policies.  Above  all.  he  realizes 
that  the  foundation  of  our  Nation  is 
American  Agriculture. 

Mr.  President,  the  people  of  Kansas 
are  proud  of  Dan  Glickman.  I  am 
pleased  to  recommend  him  to  be  Sec- 
retary of  Agriculture.  I,  too.  hope  there 
will  be  an  overwhelming  vote. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  in  support  of  the  nomination 
of  Dan  Glickman  to  become  the  next 
Secretary  of  Agriculture.  Dan  and  I  are 
long-time  friends,  and  share  a  mutual 
appreciation  and  admiration  for  an  ag- 
riculture   system    that    provides    the 


wholesome,  abundant,  and  inexpensive 
food  supply  that  all  Americans  now 
enjoy. 

For  thq  past  18  years,  Dan  has  ably 
and  effectively  served  agriculture  as  a 
Member  of  the  House  of  Representa- 
tives, representing  Kansas'  Fourth  Dis- 
trict. During  his  tenure,  Dan  provided 
outstanding  leadership  as  a  member  of 
the  House  Committee  on  Agriculture. 
Many  of  us  recognize  the  important 
role  Dan  has  played  in  the  effort  to 
help  U.S.  agriculture  compete  in  an  in- 
creasingly global  marketplace  by  ex- 
panding and  strengthening  our  coun- 
try's export  programs.  Dan  also  has 
been  instrtimental  in  congressional  ef- 
forts to  Improve  U.S.  grain  quality 
standarda,  making  our  commodity  ex- 
ports more  attractive  to  potential  for- 
eign buyejns. 

I  knowj  Dan  to  be  a  competent, 
thoughtful,  and  articulate  spokesman 
for  agriculture.  He  has  forged  strong 
relationships  with  producers,  agri- 
businesses, and  legislators.  These  rela- 
tionships'will  prove  invaluable  as  he 
begins  hife  work  as  Secretary  of  Agri- 
culture.   [ 

Mr.  President,  rural  communities  de- 
pend on  ^  vibrant  and  prosperous  agri- 
culture industry  to  support  schools, 
churches.!  hospitals,  community  orga- 
nizations, and  main  street  businesses.  I 
firmly  believe  that  a  key  to  our  eco- 
nomic prosperity  is  the  continued  em- 
phasis on  American  exports.  During 
this  year's  farm  bill  debate,  we  must 
commit  gurselves  to  crafting  agri- 
culture policy  that  allows  our  produc- 
ers to  compete  in  the  21st  century, 
global  marketplace,  strengthening  our 
rural  communities  in  the  process.  It  is 
also  impfrative  that  we  continue  to 
look  for  ways  to  improve  effective  pro- 
grams, while  eliminating  costly,  obso- 
lete programs.  Dan  Glickman  will  play 
a  vital  rple  in  achieving  this  ambi- 
tious, yet; attainable  goal. 

Mr-  BAlOCUS.  Mr.  President,  I  rise 
today  in  support  of  the  confirmation  of 
Dan  Glicl^tnan  as  the  Secretary  of  Ag- 
riculture.; 

The  posit  of  Secretary  of  Agriculture 
is  importiint  to  this  Senator  and  vital 
to  American  agriculture.  His  confirma- 
tion will  liring  an  outstanding  advocate 
for  farmers  to  the  Clinton  administra- 
tion. 

Agriculture  in  this  Nation  is  very  di- 
verse. While  on  the  surface  Kansas  and 
Montana  agriculture  are  similar — we 
produce  wheat  and  beef^there  are 
some  significant  differences  as  well. 
And  there  are  myriad  variations  in  the 
agricultural  industry  which  is  found 
across  thiB  Nation. 

As  we  focus  our  attention  on  the  1995 
farm  bill,  he  will  bring  an  expertise  to 
this  debate  which  will  be  critical  and 
beneficial  to  all — but  especially  to  our 
farmers.  His  experience,  knowledge, 
and  skill  will  help  us  guide  farm  policy 
into  the  2l8t  century.  I  look  forward  to 
working  with  him  on  that  Important 
task. 


With  the  confirmation  of  Dan  Glick- 
man, I  am  confident  that  help  is  on  the 
way  in  dealing  with  several  crises  fac- 
ing Montana.  While  I  am  concerned 
about  the  closure  of  the  region  I  Forest 
Service  office  in  Missoula,  MT,  I  hope 
that  Secretary  Glickman  will  review 
the  Forest  Service  reorganization  plan 
and  that  he  will  stop  any  actions  which 
make  no  sense — like  the  proposed  Mis- 
soula closure. 

Although  I  remain  concerned  about 
the  need  for  expanded  agricultural  re- 
search and  stability  within  the  Agri- 
cultural Research  Service,  I  know  that 
before  stations  are  closed.  Secretary 
Glickman  will  help  identify  critical  re- 
search and  malie  certain  such  research 
is  not  unnecessarily  eliminated  just  to 
show  that  locations  are  being  cut. 

Finally,  today  I  am  heartened  that 
we  will  soon  see  a  heightened  sense  of 
cooperation  between  the  Department  of 
Agriculture  and  the  Department  of  the 
Interior.  Whether  it  is  animal  damage 
control  on  our  Forest  Service  and  Bu- 
reau of  Land  Management  properties  or 
prevention  of  the  spread  of  brucellosis 
between  bison  and  cattle,  I  know  we 
can  expect  greater  teamwork. 

I  am  confident  that  Mr.  Glickman  is 
well  prepared  for  the  challenges  ahead 
of  him.  I  congratulate  him  and  I  look 
forward  to  rolling  up  our  sleeves  and 
getting  to  work. 

Thank  you  Mr.  President.  I  yield  the 
floor. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  I  now  ask  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  return  to 
legislative  session. 


COMMENDING  CHICK  REYNOLDS 
ON  THE  OCCASION  OF  HIS  RE- 
TIREMENT 

Mr.  DOLE.  I  send  a  resolution  to  the 
desk  on  behalf  of  myself  and  Senator 
Daschle  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  96)  commending 
Chick  Reynolds  on  the  occasion  of  his  retire- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

RETIREMENT  OF  CHICK  REYNOLDS 

Mr.  DOLE.  Mr.  President,  our  friend 
Chick  Reynolds,  chief  reporter  of  the 
Official  Reporters  of  Debates,  has  noti- 
fied the  Secretary  of  the  Senate  that 
he  intends  to  retire  effective  July  7, 
1995. 

Mr.  Reynolds'  remarkable  Senate  ca- 
reer began   in   1974   when   he   was   ap- 


pointed an  official  reporter  of  debates. 
He  later  became  the  chief  reporter  in 
1988.  Mr.  Reynolds'  service  has  been 
honorable  as  well  as  memorable — his 
reporting  has  often  landed  him  in  the 
center  of  the  day's  headlines. 

In  his  two  decades  of  service,  Mr. 
Reynolds  reported  Federal  agency 
hearings  and  various  committee  testi- 
monies in  both  the  House  and  the  Sen- 
ate, including  such  notable  events  as 
the  Joseph  McCarthy  and  Jimmy  Hoffa 
hearings.  He  covered  the  White  House 
during  the  Kennedy,  Johnson,  and 
Nixon  administrations. 

And  Mr.  Reynolds  is  truly  a  part  of 
our  country's  great  history.  During  his 
assignment  in  the  Kennedy  administra- 
tion, he  reported  President  Kennedy's 
famous  Berlin  speech  and  was  in  the 
Presidential  motorcade  on  that  tragic 
day  in  Dallas,  when  President  Kennedy 
was  assassinated. 

Mr.  Reynolds  has  served  the  Senate 
and  the  Nation  with  distinction  and 
loyalty  for  over  20  years.  I  know  all 
Senators  will  join  me  in  wishing  Chick 
and  his  wife,  Lucille,  our  sincere  grati- 
tude and  our  prayers  in  his  retirement. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to 
and  the  preamble  is  agreed  to. 

So  the  resolution  (S.  Res.  96)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Whereas  Chick  Reynolds  will  retire  from 
service  to  the  United  Slates  Senate  after 
twenty  years  as  a  member  of  the  staff  of  the 
Official  Reporters  of  Debates; 

Whereas  he  has  served  the  United  States 
Senate  with  honor  and  distinction  since  join- 
ing the  staff  of  the  Official  Reporters  of  De- 
bates on  July  1.  1974; 

Whereas  his  hard  work  and  outstanding  ex- 
cellence as  an  official  reporter  resulted  in 
his  appointment  to  the  position  of  Chief  Re- 
porter on  May  1.  1988; 

Whereas.  Chick  Reynolds,  as  Chief  Re- 
porter of  the  Congressional  Record,  has  at 
all  times  executed  the  important  duties  and 
responsibilities  of  his  office  with  great  effi- 
ciency and  diligence: 

Whereas  Chick  Reynolds  has  demonstrated 
loyal  dedication  to  the  United  States  Senate 
as  an  institution  and  leaves  a  legacy  of  supe- 
rior and  professional  service:  Now,  therefore, 
be  it 

Resolved,  That  the  United  States  Senate 
expresses  its  deep  appreciation  and  gratitude 
to  Chick  Reynolds  for  his  years  of  faithful 
and  exemplary  service  to  his  country  and  to 
the  United  States  Senate. 

Sec  2.  The  Secretary  shall  transmit  a  copy 
of  this  resolution  to  Chick  Reynolds. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOMINATION  OF  DANIEL  ROBERT 
GLICKMAN.  OF  KANSAS.  TO  BE 
SECRETARY  OF  AGRICULTURE 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  DASCHLE.  Mr.  President,  let  me 
join  with  the  others  who  have  risen  in 
support  of  this  important  nomination. 
I  want  to  thank  the  majority  leader  for 
bringing  this  matter  to  the  floor  at 
this  time.  This  is  a  very  important  and 
timely  issue  for  a  lot  of  reasons. 

Obviously,  there  are  many  extraor- 
dinary decisions  that  the  Senate  and 
Congress  must  make  over  the  course  of 
the  next  several  months,  and  we  need 
the  leadership  that  Congressman 
Glickman  can  provide  in  this  regard. 

There  are  many  who  would  like  to 
begin  working  with  him  very  earnestly, 
at  the  earliest  possible  date,  to  begin 
the  process  of  developing  another  5- 
year  farm  bill.  We  need  to  get  on  with 
that.  We  need  to  recognize  how  impor- 
tant it  is  that  this  farm  bill  be  passed 
expeditiously. 

Certainly,  the  sooner  we  can  get  this 
nomination  confirmed,  the  better.  I  am 
excited  about  this  nomination  for  a  lot 
of  reasons.  I  believe  that  Dan  Glick- 
man is  perhaps  one  of  the  most  quali- 
fied people  to  be  nominated  for  this  po- 
sition, at  least  in  recent  memory. 

He  understand^he  importance  of  ag- 
riculture, of  rural  America,  of  all  of 
the  challenges  that  we  face  as  we  con- 
sider the  transition  that  rural  America 
is  now  experiencing. 

He  is  extraordinary  at  creative  bipar- 
tisan consensus  on  policy  issues,  as 
well  as  on  the  strategy  regarding  a 
number  of  the  legislative  matters  that 
will  come  before  the  Senate.  I  believe 
that  his  bipartisan  consensus  building 
skills  will  serve  everyone  well. 

Dan  Glickman  has  served  in  the  Con- 
gress for  a  long  time.  As  a  member  of 
the  House  Agriculture  Committee,  he 
has  been  the  leader  on  countless  legis- 
lative issues  relating  to  farm  bills  and 
agriculture.  He  deserves  our  support. 
We  all  recognize  the  leadership  he  has 
provided.  He  deserves  the  kind  of  con- 
sideration that  he  is  being  given  this 
evening. 

Mr.  President.  I  think  it  is  also  im- 
portant to  note  that  Dan  Glickman  is 
one  of  the  most  accessible  people  I 
know.  He  is  willing  to  go  the  extra 
mile,  to  talk  with  people,  to  be  avail- 
able as  questions  arise,  both  on  and  off 
the  hill.  He  is  willing  to  travel.  He  is 
willing  to  go  out  into  the  far  reaches  of 
this  country  to  address  in  the  most 
meaningful  and  considered  way  the 
broad  range  of  issues  that  the  Sec- 
retary of  Agriculture  must  consider. 

He  is  an  outstanding  legislator  who 
is  ready  to  lead  on  a  whole  range  of  is- 
sues that  I  know  will  be  on  his  desk  in 
the  not-too-distant  future.  He  has  been 
an  advocate  of  increasing  trade  with 
other  countries.  While  he  had  specific 
reservations  about  the  most  recent 
trade  agreement.  Dan  Glickman  under- 


stands how  important  trade  is,  how  im- 
portant it  is  that  we  reach  out  to  other 
countries  and  create  new  markets. 

He  recognizes,  as  well,  the  value  of 
the  new  market  development  that  we 
need  to  improve  farm  prices.  He  recog- 
nizes that  value-added  markets  are 
really  the  key  to  long-term  agricul- 
tural development.  We  cannot  look  to 
the  farm  bill  to  create  artificial  price 
mechanisms.  We  have  to  go  out  and 
build  the  markets  both  internationally 
and  domestically. 

I  have  had  many  conversations  over 
the  course  of  the  last  several  months 
with  Dan  on  this  point.  I  am  pleased  at 
his  enthusiastic  response  to  the  desire 
that  many  share  with  regard  to  build- 
ing value-added  markets  in  the  future. 

Dan  Glickman  also  understands  the 
importance  of  the  next  generation  of 
agriculture.  He  knows  that  the  farm 
community  is  getting  older,  that  the 
farm  community  is  getting  to  the  point 
where,  indeed,  we  must  look  to  the 
next  generation  for  the  long-term  fu- 
ture and  viability  of  agriculture.  He 
knows  we  have  to  help  young  farmers. 
He  knows  that  the  only  way  to  do  that 
is  to  provide  a  better  price. 

Dan  Glickman  also  understands  the 
importance  of  conservation.  Conserva- 
tion has  been  an  issue  that  he  has 
worked  on  for  many  years.  He  realizes 
the  importance  of  the  CRP  program 
and  the  efforts  that  we  made  to  address 
soil  erosion.  He  understands  the  impor- 
tance of  research  in  providing  for  the 
efforts  to  conserve  our  soil  and  to  do 
more  in  the  realm  of  providing  for 
long-term  environmentally  sound  re- 
sponses to  the  agricultural  practices  of 
the  past. 

So,  Dan  Glickman  is  a  very  futuristic 
individual.  He  understands  that  we 
made  an  investment  that  ought  to  be 
protected,  but  he  understands,  as  well, 
the  need  to  refocus  that  investment  as 
warranted. 

Mr.  President,  it  is  with  great  enthu- 
siasm that  I  come  to  the  floor  this 
evening  to  support  his  nomination,  to 
again  reiterate  my  view  that  there  are 
few  people  that  have  come  to  the  Sen- 
ate in  support  or  in  recognition  of  the 
need  for  agricultural  policy  that  have 
been  as  qualified  as  this  person  is. 

Dan  Glickman  deserves  strong  bipar- 
tisan support.  Given  the  remarks  made 
by  the  majority  leader  and  others  in 
the  Senate  Agriculture  Committee.  I 
am  confident  that  there  will  be  over- 
whelming support  demonstrated  in  our 
vote  for  him  tomorrow. 

Once  he  becomes  Secretary.  I  look 
forward  to  working  with  him.  I  know 
for  the  next  couple  of  years  his  plate 
will  be  full  and  his  agenda  will  be  long, 
but,  I  think  there  also  will  be  a  good 
deal  of  willingness  on  both  sides  of  the 
aisle  to  work  with  him  to  ensure  that 
he  is  successful. 

Our  country  depends  upon  the  talents 
of  a  Dan  Glickman.  Our  future  in  agri- 
culture depends  upon  his  leadership.  It 


is  critical  that  we  cooperate  with  Dan 
as  he  continues  to  provide  that  leader- 
ship. 

Mr.  President,  I  hope  that  we  can 
demonstrate  with  enthusiasm  tomor- 
row how  strongly  we  feel  about  this 
nomination,  how  hopeful  we  are  about 
his  success  and  how  determined  we  can 
be  about  our  willingness  to  cooperate 
as  he  begins  his  task.  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  want  to 
add  my  voice  to  the  strong  support 
that  has  been  evident  for  a  long  time 
with  the  President's  new  nominee  for 
the  Secretary  of  Agriculture,  former 
Congressman  Dan  Glickman,  from  my 
neighboring  State  of  Kansas. 

Mr.  President,  much  has  been  said 
about  this  dedicated,  talented  individ- 
ual. I  have  heard  statements  made  by 
Senator  Leahy,  the  ranking  Democrat 
on  this  side  of  the  Agriculture  Commit- 
tee; by  the  majority  leader.  Senator 
Dole,  who  has.  as  he  has  indicated  in 
his  remarks  on  the  floor  a  few  mo- 
ments ago.  the  record  as  the  longest 
sitting  member  of  the  Agriculture 
Committee;  and  just  a  few  moments 
ago  by  the  minority  leader,  from  my 
neighboring  State  to  the  north.  South 
Dakota,  the  minority  leader.  Senator 
Daschle. 

They  all  summed  up  very,  very  well, 
the  regard  that  the  nominee  had  by 
those  who  know  him  the  best.  I  have 
known  him  for  a  long,  long  time.  I  have 
worked  with  him  on  foreign  policy  ever 
since  I  have  been  in  the  U.S.  Senate. 

He  is  one  who  thoroughly  under- 
stands the  farm  programs,  but  more 
importantly,  what  an  important  part 
agriculture  is  to  the  overall  economy 
of  the  United  States  of  America. 

I  remind  all  once  again  that,  if  it 
were  not  for  the  offsetting  factor  of  ex- 
ports of  farm  products,  the  balance  of 
trade  deficit  that  the  United  States  has 
would  skyrocket  dramatically.  Dan 
Glickman  understands  agriculture.  He 
knows  the  serious  situation  that  agri- 
culture is  facing  today.  I  am  delighted 
that  the  majority  leader  has  called  for 
the  vote  on  tomorrow  morning. 

I  am  anxious  to  begin  working  with 
the  new  Secretary  of  Agriculture  be- 
cause, as  the  lead  Democrat  on  the 
Budget  Committee,  the  new  agricul- 
tural leader  knows,  the  Agricultural 
Committee  knows,  the  Appropriations 
Committee  knows,  that  the  actions 
that  will  take  place  in  the  Budget 
Committee  in  the  near  future  are  going 
to  have  a  great  deal  to  do  with  how 
successful  the  new  Secretary  of  Agri- 
culture will  be  in  writing  a  workable 
farm  program  and  policy. 

I  have  not  been  in  a  position,  nor  has 
he,  during  this  waiting  period  which 
held  up  his  assuming  this  new  role  in 
even  a  more  timely  fashion — it  was  not 
possible  for  me  to  sit  down  with  him 
and  talk  specifics  about  what  his  rec- 
ommendations will  be  with  regard  to 


the  recommendations  out  of  the  Budg- 
et Committee  for  the  total  agricultural 
program$. 

Dan  Glickman  will  do  a  great  job.  I 
will  listen  to  his  recommendations 
very  carefully  with  regard  to  the  farm 
program.  Given  the  fact  we  are  going 
to  have  to  make  some  very,  very  hard 
choices  on  a  whole  series  of  issues  if  we 
are  going  to  get  ourselves  on  the  road 
to  a  balanced  budget  by  the  year  2002 — 
which  I  think  obviously  is  the  over- 
whelming goal  of  Members  of  the  Con- 
gress on  both  sides  of  the  aisle  and  in 
both  Houses— it  is.  therefore,  critically 
important  we  get  Dan  Glickman  on 
board  as  soon  as  we  make  the  con- 
firmatioa  tomorrow  and  as  soon  as  the 
President  goes  through  the  formality, 
which  I  hope  will  follow  almost  instan- 
taneously. Then  Dan  Glickman  can 
take  over  fully  the  important  function 
of  Secretary  of  Agriculture  of  the  Unit- 
ed States  of  America  and,  for  that  mat- 
ter, the  Secretary  of  Agriculture  for 
the  whole  free  world. 

I  urge  as  near  a  unanimous  vote  as 
possible.  I  would  not  be  surprised  if  the 
vote  of  tihe  Senate  was  unanimous  to- 
morrow morning.  I  am  looking  forward 
to  working  with  my  great  friend,  Dan 
Glickman,  who  will  be  the  new  Sec- 
retary of  Agriculture. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator froni  South  Dakota. 


^EG 


ISLATIVE  SESSION 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  Legislative  session,  to  the  bill, 
for  purposes  of  my  offering  an  amend- 
ment that  has  been  agreed  to  on  both 
sides  regarding  grazing  permits  for  cat- 
tle in  oartain  parts  of  the  United 
States 

The  PRfeSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Semate  continued  with  the  con- 
sideration of  the  bill. 

AMENdMSNT  no.  425  TO  AMENDMENT  NO.  420 

(Purpose:  jTo  extend  the  terms  of  permits  for 
irrazing  tm  National  Forest  System  lands 
to  allowi  time  for  compliance  with  the  Na- 
tional Etivironmental  Policy  Act  of  1969  in 
connection  with  permit  renewals) 
Mr.    PRESSLER.    Mr.    President,   on 
behalf    of    myself.    Mr.    Thomas.    Mr. 
Simpson,  and  others,  I  send  an  amend- 
ment to  the  desk  that  has  been  ap- 
proved   on    both    sides    and    that    the 
chairman    of    the    Interior    appropria- 
tions subcommittee  has  approved,  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  South  Dakota  [Mr. 
Pres^lerJ,  for  himself.  Mr.  Thomas,  and  Mr. 
Simpson  jiroposes  an  amendment  numbered 
425  to  amehdment  No.  420. 


Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing 

SEC.    .  RENEWAL  OF  PERMPTS  FOR  GRAZING  ON 
national  forest  LANDS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  of  the  National  Forest  System,  the 
Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  propose  an  amendment  to 
allow  the  renewal  of  grazing  permits  on 
Forest  Service  lands  until  the  comple- 
tion of  the  required  analyses  under  the 
National  Environmental  Protection 
Act  [NEPA]. 

The  management  of  Federal  lands  is 
the  hub  of  multiple-use  strategies. 
Sound  stewardship  and  range  manage- 
ment practices  represent  the  founda- 
tion needed  to  protect  Federal  lands 
and  ensure  that  they  are  maintained 
for  future  generations.  Multiple-use 
practices  by  the  ranchers  themselves 
greatly  enhance  the  condition  of  Fed- 
eral lands.  Keep  in  mind  that  many 
generations  of  ranch  families  have 
made  a  living,  raised  their  families, 
and  maintained  these  lands  for  future 
generations.  The  sustainability  of  their 
livelihoods  is  linked  to  the 
substainability  of  the  land.  They  are 
the  true  environmentalists. 

Despite  their  previous  good  steward- 
ship, ranch  families  now  risk  being 
punished  for  the  Forest  Service's  in- 
ability to  complete  the  studies  re- 
quired by  NEPA  in  time  for  the  begin- 
ning of  the  1996  grazing  season.  Over 
120  Black  Hills'  grazing  permits  must 
be  reissued  by  the  Forest  Service  be- 
fore the  1996  grazing  season,  which  be- 
gins in  March  1996.  In  accordance  with 
NEPA.  before  the  permits  can  be  re- 
issued the  Forest  Service  must  analyze 
each  allotment  for  effects  on  endan- 
gered species,  and  environmental,  cul- 
tural, historical,  and  water  resources. 

In  this  time  of  downsizing,  already 
4,000  jobs  at  the  Forest  Service  have 
been  eliminated.  Yet  despite  this  re- 
duction in  human  resources,  the  Forest 
Service  must  now  take  on  sweeping 
studies  of  every  single  ranking  allot- 
ment— not  just  in  South  Dakota— but 
throughout  the  Western  States. 

I  met  with  Chief  Jack  Ward  Thomas 
of  the  Forest  Service  last  week.  He  said 
that  in  order  to  complete  these  analy- 
ses as  close  on  time  as  possible,  he  will 
have  to  concentrate  both  his  financial 
and  human  resources  on  completing 
the  NEPA  studies.  Chief  Thomas  said  it 


himself:  "This  means  that  every  other 
function  of  the  Forest  Service  in  the 
West  will  suffer  as  a  result." 

The  timber  industry  will  suffer,  as 
well  as  the  ongoing  Black  Hills  forest 
management  plan  activity.  In  addition, 
because  Forest  Service  personnel  and 
resources  will  be  spread  so  thinly,  the 
risk  of  appeals— of  both  timber  sales 
and  grazing  permits — is  even  greater. 

I  recognize  that  due  to  recent  court 
action,  the  Forest  Service  is  between  a 
rock  and  a  hard  place.  My  amendment 
will  solve  the  Forest  Service's  di- 
lemma. It  allows  the  permits  to  be  re- 
newed until  the  completion  of  the 
NEPA  analyses. 

I  would  like  to  note  that  my  amend- 
ment is  very  similar  to  an  amendment 
offered  yesterday  by  my  colleague  from 
South  Dakota.  However,  my  col- 
league's amendment  was  included  as  a 
part  of  the  Regulatory  Transition  Act 
which  could  be  delayed  in  conference 
for  some  time.  The  very  fact  that  I  am 
introducing  a  similar  amendment 
again  today  attests  to  the  gravity  of 
the  situation,  and  my  commitment  to 
passing  a  resolution  to  this  problem 
into  law. 

Unfortunately,  Mr.  President,  we  do 
not  have  much  time.  It  is  imperative 
that  we  resolve  this  issue  quickly,  for 
the  sake  of  the  ranchers  and  loggers  in 
South  Dakota — and  across  the  West. 

I  urge  my  colleagues  to  support  my 
amendment. 

I  will  now  yield  to  my  colleague  who 
has  taken  a  great  deal  of  leadership  on 
this  issue,  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  Senator  from  Wyoming. 

Mr.  THOMAS.  Mr.  President.  I  thank 
the  Senator  from  South  Dakota.  He 
has  joined  with  many  of  us  to  deal  with 
this  issue.  It  is  one  of  these  issues  that 
has  a  timeliness  problem. 

What  we  really  have,  as  the  Senator 
has  pointed  out.  is  during  the  past  sev- 
eral months  there  has  been  some  kind 
of  court  ruling  that  requires  an  indi- 
vidual NEPA  investigation  for  every 
grazing  permit.  There  are  about  4.500 
grazing  permits  from  the  Forest  Serv- 
ice. About  700  of  them  will  expire  this 
year,  the  end  of  1995.  And,  under  the 
new  regulation,  driven  by  the  court 
procedure,  these  NEPA  requirements 
would  have  to  be  completed  before 
these  grazing  permits  can  be  extended. 

The  Forest  Service  has  said  there  is 
no  way  they  can  do  that  within  that 
length  of  time.  The  result  would  be 
that  ranches  that  depend  upon  grazing 
permits  for  their  summer  grass  for  cat- 
tle and  sheep  would  simply  be  out  of 
business. 

This  does  not  change  the  require- 
ment, it  simply  provides  for  some  time. 
It  says  basically  that  permits  cannot 
be  refused  because  of  the  lack  of  the 
NEPA  regulation.  In  other  words,  it 
says  until  the  NEPA  regulation  is  fin- 
ished the  permits  can  be  renewed.  That 
is  really  what  it  is  all  about. 
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By  the  way,  there  is  plenty  of  protec- 
tion. It  is  not  a  matter  of  protection. 
There  are  now  NEPA  requirements  on 
the  forest  plain,  at  the  forest  level.  It 
is  already  there.  In  fact  you  can  make 
an  argument  it  is  not  needed.  We  are 
not  making  that  argument.  We  are 
simply  making  the  argument  that  the 
process  of  NEPA  can  continue  but  that 
there  is  not  enough  time  to  do  it  with- 
out injuring  people  who  have  a  busi- 
ness of  grazing  on  public  lands. 

This  would  simply  extend  the  time 
for  that  to  happen.  It  is  timely  and 
needs  to  be  done  so  people  can  plan  for 
next  year,  can  plan  to  turn  their  cattle 
out,  can  have  loans  and  continue  their 
business  as  they  always  have. 

Mr.  President,  I  urge  the  amendment. 
Let  us  put  it  in  the  bill  so  we  can  take 
away  this  threat  to  the  economy  of  the 
West. 

I  thank  the  Senator  from  South  Da- 
kota. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EiXON.  Mr.  President,  I  want  to 
congratulate  my  friend  and  colleague 
from  South  Dakota,  and  my  colleague 
and  friend  from  Wyoming.  I  just  made 
some  pronouncements  about  the  new 
Secretary  of  Agriculture  about  adjoin- 
ing States.  Here  we  are,  adjoining 
States  again.  I  am  here  with  my  senior 
colleague  from  South  Dakota,  Senator 
Pressler,  and  my  new  colleague  from 
the  western  neighbor  of  the  State  of 
Nebraska. 

I  congratulate  both  of  them  for  the 
amendment  that  has  been  offered.  The 
matter  has  been  cleared  on  this  side 
and  we  are  prepared  to  go  ahead  and 
agree  to  the  amendment,  if  that  is  the 
will  of  the  chairman  of  the  Commerce 
Committee? 

Mr.  PRESSLER.  I  thank  my  friend 
from  Nebraska.  I  regret  he  is  leaving 
this  Chamber.  I  have  previously  said  a 
few  kind  words  about  him,  both  here 
and  in  the  press.  But  I  thank  him  very 
much  for  his  great  service  here  in  this 
body. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  425)  to  amend- 
ment No.  420  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  executive  session  to  the 
nomination  of  Secretary  Glickman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  DANIEL  ROBERT 

GLICKMAN.  OF  KANSAS,  TO  BE 

SECRETARY  OF  AGRICULTURE 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  say  a  few  words  about 
Dan  Glickman.  I  have  known  him  since 
1974,  when  we  came  to  the  U.S.  House 
of  Representatives  together.  I  have 
known  him  and  his  wife.  We  have  trav- 
eled to  different  events  together  over 
the  years.  We  have  voted  together  in 
the  House  of  Representatives.  We  have 
served  together  on  a  number  of  cau- 
cuses. I  had  observed  his  work  over  the 
years. 

I  certainly  shall  be  voting  with  a 
great  deal  of  pride  for  Dan  Glickman 
for  Secretary  of  Agriculture. 

I  am  especially  interested  in  the 
international  aspects  of  agriculture.  I 
believe  in  the  next  few  years  what  we 
do  in  international  agricultural  trade 
will  be  just  as  important  to  farm  prices 
as  some  of  our  domestic  programs. 

The  business  of  the  Secretary  of  Ag- 
riculture is  the  business  of  food  for 
peace.  It  is  the  business  of  inter- 
national trade.  It  is  the  business  of 
selling  our  products  abroad,  but  also 
using  food  in  foreign  policy  situations. 
The  Secretary  of  Agriculture  can  be  a 
driving  force  for  what  happens  in  farm 
prices  and  for  the  entire  agricultural 
industry  in  our  country  in  the  next  few 
years. 

The  Secretary  of  Agriculture  also  is 
a  very  important  force  domestically 
because  it  is  his  Department  that  sets 
the  standards  for  food — what  people  are 
supposed  to  eat.  The  Food  Stamp  Pro- 
gram also  is  administered  by  the  De- 
partment of  Agriculture  to  provide 
food  assistance  for  the  poor.  These  are 
just  some  of  a  whole  array  of  domestic 
issues  handled  by  the  Secretary  of  Ag- 
riculture. 

The  Department  of  Agriculture  is  a 
vast,  huge  agency.  I  first  became  ac- 
quainted with  it  when  I  was  a  young  4H 
member  growing  up  on  a  farm  near 
Humboldt,  SD.  There  is  a  great  deal  of 
controversy  about  what  the  Depart- 
ment should  do  about  reorganizing,  and 
making  it  more  efficient.  I  hope  Dan 
Glickman  will  heed  the  call  of  the 
American  people  for  less  Government 
and  more  action,  so  to  speak,  in  terms 
of  the  bureaucracy.  It  seems  every 
time  we  cut  spending  around  here  we 
are  told  it  is  going  to  cut  children's 
programs  or  food  stamps  or  it  is  going 
to  close  a  local  office  in  one  of  our 
States.  We  never  hear  anything  about 
shutting  down  any  of  the  bureaucracy 
here  in  Washington,  DC. 

We  need  to  have  a  more  efficient  De- 
partment of  Agriculture.  I  am  hoping 
Dan  Glickman  will  do  just  that.  I  am 
prepared  to  help  him  and  I  wish  him 
well. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  yield  back  all  the  time  on 
both  sides  regarding  the  nomination  of 
Mr.  Glickman.  And  I  am  playing  the 
role  of  both  leader  and  Democratic 
leader  at  the  same  time,  I  am  told. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  Senate  resumed  legislative  ses- 
sion. 


MEASURE  READ  FOR  THE  FIRST 
TIME 

Mr.  PRESSLER.  1  would  inquire  of 
the  Chair  if  H.R.  849  has  arrived  from 
the  House  of  Representatives? 

The  PRESIDING  OFFICER.  Yes,  it 
has. 

Mr.  PRESSLER.  Therefore.  I  will  ask 
for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  849)  to  amend  the  Age  Dis- 
crimination in  Employment  Act  to  reinstate 
an  exemption  for  certain  bona  fide  hiring 
and  retirement  plans  applicable  to  State  and 
local  fire-fighters  and  law  enforcement  offi- 
cers, and  for  other  purposes. 

Mr.  PRESSLER.  I  now  ask  for  its 
second  reading. 

I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  remain  at 
the  desk  and  have  its  next  reading  on 
the  next  legislative  day. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Select  Com- 
mittee on  Intelligence. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  SCIENCE  AND  TECH- 
NOLOGY—MESSAGE FROM  THE 
PRESIDENT— PM  39 

The   PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation . 

To  the  Oangress  of  the  United  States: 

This  Nation's  future  depends  on 
strong  public  and  private  support  for 
science  jind  technology.  My  Adminis- 
tration's decision  to  make  sound  in- 
vestments in  science  and  technology 
even  as  the  Federal  Government  cuts 
other  spending  is  premised  on  three 
basic  assumptions: 

— Technology   is   the   engine   of  eco- 
nomic growth. 
— Scientific  knowledge  is  the  key  to 

the  future. 
—Responsible    government    advances 
science  and  technology. 

The  Oongress  and  the  American  peo- 
ple can  find  evidence  of  the  Adminis- 
tration's dedication  to  responsible  gov- 
ernment support  for  science  and  tech- 
nology in  our  defense  and  economic 
policies  as  well  as  our  management  of 
the  scieirtce  and  technology  enterprise. 
We  hav0  decreased  the  Federal  deficit, 
helped  to  create  millions  of  new  jobs, 
and  improved  the  tax  treatment  of 
small  businesses  and  of  investments  in 
research  and  development.  Hemi- 
spheric and  global  trade  agreements  as 
well  as  relaxation  of  outdated  export 
controla  have  opened  huge  export  mar- 
kets to  [America's  high-tech  industries. 
My  Natipnal  Security  Strategy  of  Engage- 
ment a/jd  Enlargement  (Februairy  1995) 
dependsi  on  farsighted  and  efficient 
science  •  and  technology  investments. 
Our  foreign  policy  and  security  inter- 
ests ar^  also  supported  by  mutually 
beneficial  international  cooperation  in 
science  and  technology. 

We  have  consistently  endorsed  tech- 
nology policies  to  increase  prosperity 
and  enh(ance  environmental  quality.  In 
Technology  for  America's  Economic 
Growth  f  February  1993)  and  Technology 
for  a  Sulslainable  Future  (July  1994)  this 
Administration  conveyed  to  the  Amer- 
ican people  our  plans  for  public/private 
partnerships  to  improve  the  business 
environment,  enhance  access  to  quality 
education  and  training,  support  devel- 
opment of  information  infrastructure, 
ensure  continued  excellence  in  health 
care,  and  strengthen  America's  global 
competitiveness. 

Streamlined  government  based  on 
strong  partnerships — within  the  gov- 
ernment, with  the  private  sector,  and 
among  nations — is  a  hallmark  of  the 
ClintonAJore  Administration.  The  "vir- 
tual department"  I  created  by  estab- 
lishing the  National  Science  and  Tech- 
nology Council  (NSTC)  has  cut  bureau- 
cratic red  tape  and  produced  a  historic 
first:  an  integrated  research  and  devel- 
opment budget  that  focuses  on  na- 
tional goals.  The  NSTC  has  also  pro- 
duced large  savings  by  enabling  agen- 
cies to  cxjordinate  their  efforts,  divide 
tasks,  and  share  resources. 

My  dommittee  of  Advisors  on 
Science  (ind  Technology  (PCAST)  pro- 


vides critical  links  to  industry  and  aca- 
demia.  Their  oversight  of  NSTC  activi- 
ties, such  as  development  of  strategies 
for  the  management  and  disposition  of 
fissile  materials,  promises  to  improve 
the  Federal  effort.  So,  too,  do  the  fo- 
rums and  workshops  that  have  drawn 
in  thousands  of  experts  and  stakehold- 
ers to  help  develop  priorities  in  areas 
as  diverse  a^  fundamental  science;  en- 
vironmental technology;  and  health; 
safety;  and  food  research. 

I  am  also  very  proud  of  the  steps  we 
have  taken  to  improve  international 
cooperation  in  science  and  technology. 
Through  the  Gore-Chernomyrdin  Com- 
mission we  have  used  science  and  tech- 
nology cooperation  to  ease  the  Rus- 
sians' transition  to  democracy  and  a 
market  economy.  We  have  received 
valuable  new  technology  and  cul- 
tivated a  crucial  partner  in  global  af- 
fairs through  Russian  participation  in 
the  international  space  station.  We 
have  used  the  Megasciences  Forum  of 
the  Organization  for  Economic  Co- 
operation and  Development  and  other 
international  forums  to  explore  ways 
to  share  the  increasing  costs  of  cut- 
ting-edge research  while  maintaining 
our  position  of  world  leadership.  Bilat- 
eral science  and  technology  coopera- 
tion with  other  nations,  including  ad- 
vanced industrial  economies  such  as 
Japan,  and  big,  emerging  markets  such 
as  the  People's  Republic  of  China,  serve 
us  well  in  the  global  economy — giving 
us  access  to  new  ideas  and  new  tech- 
nologies while  creating  new  opportuni- 
ties for  business. 

Economists  have  estimated  that  the 
social  rate  of  return  on  investments  in 
research  and  development  averages 
about  50  percent,  or  about  double  the 
average  private  rate  of  return.  Clearly 
a  solid  Federal  investment  program  is 
justified  even  in  the  leanest  times.  It  is 
especially  important  for  the  Federal 
Government  to  maintain  its  invest- 
ments in  science  and  technology  when 
the  pressures  of  international  competi- 
tion are  leading  businesses  to  focus  on 
shorter  term  payoffs  at  the  expense  of 
more  basic,  longer  term,  and  riskier  re- 
search and  development. 

In  Science  in  the  National  Interest  (Au- 
gust 1994),  the  Vice  President  and  I  re- 
affirmed our  longstanding  commitment 
to  world  leadership  in  science,  mathe- 
matics, and  engineering.  Scientific  dis- 
coveries inspire  and  enrich  us.  Equally 
important,  science  and  mathematics 
education  provides  all  Americans  with 
the  knowledge  and  skills  they  need  to 
prepare  for  and  adapt  to  the  high-tech- 
nology jobs  of  the  future  and  to  exer- 
cise the  responsibilities  of  citizenship. 

This  Administration  has  articulated 
clear  goals  and  established  priorities 
for  Federal  spending,  and  our  economic 
policies  have  improved  the  climate  for 
private  investment  as  well.  We  intend 
to  work  closely  with  the  Congress  to 
ensure  the  well-being  of  our  children 
and  grandchildren.  These  investments 


will  prepare  us  for  the  challenges  of  the 
21st  century. 

WiLLUM  J.  Clinton. 
The  White  House,  March  29. 1995. 


MESSAGES  FROM  THE  HOUSE 

At  11:47  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Schaefer,  one  of  its  legislative 
clerks,  announced  that  the  House  dis- 
agrees to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  831)  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  penna- 
nently  extend  the  deduction  for  the 
health  insurance  costs  of  self-employed 
individuals,  to  repeal  the  provision  per- 
mitting nonrecognition  of  gain  on  sales 
and  exchanges  effectuating  policies  of 
the  Federal  Communications  Commis- 
sion, and  for  other  purposes,  and  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appoints  the  fol- 
lowing Members  as  managers  of  the 
conference  on  the  part  of  the  Houses: 
Mr.  ARCHER.  Mr.  Crane.  Mr.  Thomas  of 
California.  Mr.  GIBBONS,  and  Mr.  Ran- 

GEL. 

At  4:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4.  An  act  to  restore  the  American 
family,  reduce  illegitimacy,  control  welfare 
spending  and  reduce  welfare  dependence. 

H.R.  256.  An  act  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the 
State  of  Colorado  for  military  uses,  and  for 
other  purposes. 

H.R.  529.  An  act  to  authorize  the  exchange 
of  National  Forest  System  lands  in  the 
Targhee  National  Forest  in  Idaho  for  non- 
Federal  lands  within  the  forest  in  Wyoming. 

H.R.  606.  An  act  to  amend  the  Dayton 
Aviation  Heritage  Preservation  Act  of  1992, 
and  for  other  purposes. 

H.R.  622.  An  act  to  implement  the  Conven- 
tion on  Future  Multilateral  Cooperation  in 
the  Northwest  Atlantic  Fisheries. 

H.R.  849.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to  re- 
instate an  exemption  for  certain  bona  fide 
hiring  and  retirement  plans  applicable  to 
State  and  local  firefighters  and  law  enforce- 
ment officers:  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  4.  An  act  to  restore  the  American 
family,  reduce  illegitimacy,  control  welfare 
spending  and  reduce  welfare  dependence;  to 
the  Committee  on  Finance; 

H.R.  256.  An  act  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the 
State  of  Colorado  for  military  uses,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources; 

H.R.  529.  An  act  to  authorize  the  exchange 
of  National  Forest  System  lands  in  the 
Targhee  National  Forest  in  Idaho  for  non- 
Federal  lands  within  the  forest  in  Wyoming; 
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to  the  Committee  on  Energy  and  Natural  Re- 
sources; and 

H.R.  606.  An  act  to  amend  the  Dayton 
Aviation  Heritage  Preservation  Act  of  1992, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  622.  An  act  to  implement  the  Conven- 


the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  the  Virginia  Congressional 
Delegation,  so  that  they  may  be  apprised  of 
the  sense  of  the  General  Assembly  of  Vir- 
ginia." 


"In  the  Air  Force  Reserve  there  are  2  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Thomas  A.  Work)  {Ref- 
erence No.  205). 

**In  the  Air  Force  Reserve  there  are  11  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Lawrence  R.  Dowling)  (Ref- 
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Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation  for  a  term  expiring 
June  5.  2000. 

Jerome  F.  Kever.  of  Illinois,  to  be  a  Mem- 
ber of  the  Railroad  Retirement  Board  for  a 
term  expiring  August  28.  1998. 

Charles    Hummel,    of   Delaware,    to    be    a 
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to  the  Committee  on  Energy  and  Natural  Re- 
sources; and 

H.R.  606.  An  act  to  amend  the  Dayton 
Aviation  Heritage  Preservation  Act  of  1992, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  622.  An  act  to  implement  the  Conven- 
tion on  Future  Multilateral  Cooperation  in 
the  Northwest  Atlantic  Fisheries;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time; 

H.R.  849.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to  re- 
instate an  exemption  for  certain  bona  fide 
hiring  and  retirement  plans  applicable  to 
State  and  local  firefighters  and  law  enforce- 
ment officers,  and  for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated; 

POM-54.  A  resolution  adopted  by  the 
Central  Washington  Farm  Crops  Association 
relative  to  USDA;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

POM-55.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Armed  Services. 
'Senate  Joint  Resolution  No.  328 

"Whereas,  American  servicemen  and 
women  have  dedicated  their  careers  to  pro- 
tect the  rights  we  all  enjoy;  and 

■'Whereas,  military  personnel  endure  hard- 
ships, privation,  the  threat  of  death  and  dis- 
ability, and  long  separation  from  their  fami- 
lies in  service  to  their  country;  and 

"Whereas,  career  military  personnel  earn 
retirement  benefits  based  on  the  number  of 
years  of  service  and  their  rank  at  retire- 
ment; and 

"Whereas,  service-connected  disability 
compensation  serves  a  different  purpose 
from  longevity  retirement  pay  and  is  in- 
tended to  compensate  for  pain,  suffering,  dis- 
figurement and  impaired  earning  ability  be- 
cause of  the  disability;  and 

"Whereas,  retired  disabled  servicemen  and 
women  endure  a  reduction  in  longevity  re- 
tirement pay  for  any  service-connected  dis- 
ability compensation  they  receive;  and 

"Whereas,  the  offset  of  retirement  benefits 
by  service-connected  disability  compensa- 
tion presents  an  economic  hardship  to  dis- 
abled military  retirees,  often  reducing  them 
to  a  poverty-level  existence;  and 

"Whereas,  similarly  situated  federal  civil 
service  retirees  do  not  face  a  reduction  in 
civil  service  retirement  benefits  if  they  re- 
ceive compensation  for  a  service-connected 
disability;  and 

"Whereas,  it  is  fundamentally  unfair  to  re- 
quire disabled  military  retirees  essentially 
to  fund  their  own  disability  compensation; 
now.  therefore,  be  it 

'•Resolved"  by  the  Senate,  the  House  of 
Delegates  concurring.  That  Congress  be 
urged  to  enact  legislation  to  eliminate  this 
inequity  and  to  allow  disabled  military  retir- 
ees concurrent  receipt  of  full  longevity  re- 
tirement benefits  and  service-connected  dis- 
ability compensation;  and  be  it 

■Resolved  further. "  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 


the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  the  Virginia  Congressional 
Delegation,  so  that  they  may  be  apprised  of 
the  sense  of  the  General  Assembly  of  Vir- 
ginia." 


REPORTS  OF  COMMITTEE 

The  following  report  of  a  committee 
was  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations: 

Special  Report  entitled  "Legislative  Ac- 
tivities Report  of  the  Committee  on  Foreign 
Relations"  (Rept.  No.  104-21). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

Mr.  THURMOND.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices, I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Records  of  Jan- 
uary 6.  February  3,  8,  16,  22,  27.  March 
6,  8,  and  14.  1995  and  to  save  the  expense 
of  printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  January  6,  February  3. 
8,  16.  22.  27,  March  6,  8,  and  14,  1995  at 
the  end  of  the  Senate  proceedings.) 

*Col.  Stephen  M.  Englehardt.  USMCR  to  be 
brigadier  general  (Reference  No.  95). 

**In  the  Navy  there  is  1  promotion  to  the 
grade  of  lieutenant  commander  (Sergey  M. 
Scollan)  (Reference  No.  119). 

*In  the  Marine  Corps  there  are  14  pro- 
motions to  the  grade  of  brigadier  general 
(list  begins  with  Charles  F.  Bolden,  Jr.)  (Ref- 
erence No.  146). 

"In  the  Air  Force  Reserve  there  are  9  ap- 
pointments to  the  grade  of  colonel  and  below 
(list  begins  with  Harold  L.  Kennedy)  (Ref- 
erence No.  188). 

**In  the  Army  there  are  4  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Orln  R.  Hilmo,  Jr.)  (Ref- 
erence No.  189). 

**In  the  Marine  Corps  there  is  1  promotion 
to  the  grade  of  lieutenant  colonel  (Lawrence 
J.  Kovalchik)  (Reference  No.  190  ). 

*Gen.  Ronald  W.  Yates,  USAF  to  be  placed 
on  the  retired  list  in  the  grade  of  general 
(Reference  No.  197). 

*Gen.  Henry  Viccellio,  Jr.,  USAF  for  re- 
appointment to  the  grade  of  general  (Ref- 
erence No.  198). 

*Lt.  Gen.  Billy  J.  Boles.  USAF  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral (Reference  No.  199). 

*Lt.  Gen.  Eugene  E.  Habiger.  USAF  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral (Reference  No.  201). 

*Maj.  Gen.  Lawrence  P.  Farrell.  Jr.  USAF 
to  be  lieutenant  general  (Reference  No.  202). 


**In  the  Air  Force  Reserve  there  are  2  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Thomas  A.  Work)  (Ref- 
erence No.  205). 

**In  the  Air  Force  Reserve  there  are  11  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Lawrence  R.  Dowling)  (Ref- 
erence No.  206). 

**In  the  Air  Force  Reserve  there  are  26  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Michael  M.  Adklnson)  (Ref- 
erence No.  207). 

**In  the  Air  Force  there  are  38  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Norman  W.  Anderson)  (Reference 
No.  208). 

**In  the  Air  Force  there  are  71  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  James  M.  Corrigan)  (Reference  No.  209). 

**In  the  Army  Reserve  there  are  24  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Richard  G.  Austin)  (Reference  No.  210). 

**  In  the  Army  Reserve  there  are  32  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Gary  D.  Bray)  (Reference 
No.  211). 

**  In  the  Navy  there  are  7  promotions  to 
the  grade  of  commander  and  below  (list  be- 
gins with  Kerby  E.  Rich)  (Reference  No.  212). 

**  In  the  Navy  and  Naval  Reserve  there  are 
33  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Eric  R.  Victory) 
(Reference  No.  213). 

**  In  the  Marine  Corps  there  are  5  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Brandon  D.  Brown)  (Reference 
No.  214). 

**In  the  Air  Force  there  are  44  appoint- 
ments to  the  grade  of  captain  (list  begins 
with  Saket  K.  Ambasht)  (Reference  No.  220). 

"In  the  Army  Reserve  there  are  11  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Ben  W.  Adams.  Jr.)  (Ref- 
erence No.  221). 

**In  the  Marine  Corps  there  are  2  pro- 
motions to  the  grade  of  major  (list  begins 
with  Donovan  E.  V.  Bryan)  (Reference  No. 
222). 

"In  the  Marine  Corps  there  are  258  ap- 
pointments to  the  grade  of  second  lieutenant 
(list  begins  with  Jonathan  M.  Aadland)  (Ref- 
erence No.  223). 

"Vice  Adm.  Joseph  W.  Prueher.  USN  to  be 
Vice  Chief  of  Naval  Operations  and  to  be  ad- 
miral (Reference  No.  228). 

"Rear  Adm.  Donald  L.  Pilling.  USN  to  be 
vice  admiral  (Reference  No.  229). 

"In  the  Army  there  is  1  promotion  to  the 
grade  of  lieutenant  colonel  (Milton  D. 
Hughes)  (Reference  No.  231). 

"In  the  Army  Reserve  there  are  33  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Peter  P.  Baljet)  (Reference 
No.  237). 

"In  the  Army  there  are  15  promotions  to 
the  grade  of  colonel  (list  begins  with  Jack  N. 
Anderson)  (Reference  No.  238)  a) 

"In  the  Army  Reserve  there  are  6  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Duane  B.  Anderson)  (Reference  No.  239). 

**In  the  Army  Reserve  there  are  33  pro- 
motions to  the  grade  of  lieutenant  colonel 
(Hst  begins  with  Arthur  D.  Bacon)  (Reference 
No.  240). 

**In  the  Army  there  are  401  promotions  to 
the  grade  of  colonel  (list  begins  with  Andrew 
E.  Adams)  (Reference  No.  241). 

"In  the  Army  there  is  1  promotion  to  the 
grade  of  lieutenant  colonel  (David  C.  Chuber) 
(Reference  No.  250). 

**In  the  Air  Force  there  are  52  promotions 
to  the  grade  of  lieutenant  colonel  (list  begins 
with  Carl  M.  Alley).  (Reference  No.  251). 

*Lt.  Gen.  Glynn  C.  Mallory.  Jr..  USA  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  252). 


*In  the  Air  Force  Reserve  there  are  18  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Louis  A.  Crigler) 
(Reference  No.  254). 

*In  the  Air  Force  and  Air  Force  Reserve 
there  are  4S  appointments  to  the  grade  of 
lieutenant  colonel  and  below  (list  begins 
with  RobeifCa  L.  Fierro)  (Reference  No.  255). 

**In  the  Havy  and  Naval  Reserve  there  are 
42  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Amy  L. 
DlgiovanniJ  (Reference  No.  256). 

*Lt.  Gen,  James  A.  Fain,  Jr..  USAF  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  261). 

*Lt.  Gen.  John  M.  Nowak.  USAF  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  262). 

*Maj.  Geu,  George  T.  Babbitt.  Jr..  USAF  to 
be  lieutenant  general  (Reference  No.  263). 

*Lt.  Gen.  Daniel  R.  Schroeder.  USA  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  265). 

"In  the  Army  there  are  3  promotions  to 
the  grade  (of  lieutenant  colonel  and  below 
(list  begin^  with  Joseph  L.  Walden)  (Ref- 
erence No.  ?68). 

"In  the  ^my  there  are  105  promotions  to 
the  grade  or  colonel  (list  begins  with  Doug- 
las M.  Anderson)  (Reference  No.  269). 

ToUl:  1.361. 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

John  L.  tryant.  Jr..  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National  Mu- 
seum Services  Board  for  a  term  expiring  De- 
cember 6.  iWl. 

Robert  0.  Breunig.  of  Arizona,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  ^  term  expiring  December  6.  1998. 

Ela  Yazzi(6-King.  of  Arizona,  to  be  a  Mem- 
ber of  the  National  Council  on  Disability  for 
a  term  expiHng  September  17.  1996. 

Warren  iv|.  Washington,  of  Colorado,  to  be 
a  Member  (^f  the  National  Science  Board.  Na- 
tional Sciefice  Foundation,  for  a  term  expir- 
ing May  10.  2000. 

Townsenj  Wolfe,  of  Arkansas,  to  be  a 
Member  of'  the  National  Museum  Services 
Board  for  a,  term  expiring  December  6.  1995. 

Steven  Lj  Zinter,  of  South  Dakota,  to  be  a 
Member  oi  the  Board  of  Trustees  of  the 
Harry  S  Truman  Scholarship  Foundation  for 
a  term  expiring  December  10.  1997. 

Rae  E.  U^ijicker,  of  North  Dakota,  to  be  a 
Member  oflChe  National  Council  on  Disabil- 
ity for  a  teititi  expiring  September  17.  1997. 

John  A.  tWhite.  Jr..  of  Georgia,  to  be  a 
Member  ofjChe  National  Science  Board.  Na- 
tional Sciejice  Foundation,  for  a  term  expir- 
ing May  10.  3000. 

Joseph  E.  Stevens.  Jr..  of  Missouri,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Harry  S  Trtiman  Scholarship  Foundation  for 
a  term  expiHng  December  10.  1997. 

Ruth  Y.  Tamura.  of  Hawaii,  to  be  a  Mem- 
ber of  the  National  Museum  Services  Board 
for  a  term  expiring  December  6.  1996. 

Lt.  Gen.  William  W.  Quinn,  U.S.  Army,  re- 
tired, of  Maryland,  to  be  a  Member  of  the 
Board  of  iVustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education 
Foundation  for  a  term  expiring  October  13. 
1999. 

Yerker  Andersson.  of  Maryland,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  tern)  expiring  September  17.  1996. 

Nancy  Marsiglia.  of  Louisiana,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1998. 

Kenneth  Byron  Hipp,  of  Hawaii,  to  be  a 
Member  of  the  National  Mediation  Board  for 
a  term  expiring  July  1.  1997. 

Peggy  Gold  water-Clay,  of  California,  to  be 
a  Member  of  the  Board  of  Trustees  of  the 
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Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation  for  a  term  expiring 
June  5.  2000. 

Jerome  F.  Kever.  of  Illinois,  to  be  a  Mem- 
ber of  the  Railroad  Retirement  Board  for  a 
term  expiring  August  28.  1998. 

Charles  Hummel,  of  Delaware,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1999. 

E.  Gordon  Gee.  of  Ohio,  to  be  a  Member  of 
the  Board  of  Trustees  of  the  Harry  S.  Tru- 
man Scholarship  Foundation  for  a  term  ex- 
piring December  10.  1999. 

Phillip  Frost,  of  Florida,  to  be  a  Member  of 
the  National  Museum  Services  Board  for  a 
term  expiring  December  6.  1996. 

Kinshasha  Holman  Conwill.  of  New  York, 
to  be  a  Member  of  the  National  Museum 
Services  Board  for  a  term  expiring  December 
6.  1997. 

Sanford  D.  Greenberg.  of  the  District  of 
Columbia,  to  be  a  Member  of  the  National 
Science  Board.  National  Science  Foundation, 
for  a  term  expiring  May  10,  2000. 

John  A.  Gannon,  of  Ohio,  to  be  a  Member 
of  the  National  Council  on  Disability  for  a 
term  expiring  September  17.  1995. 

John  Challinor.  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  National  Commis- 
sion on  Libraries  and  Information  Science 
for  a  term  expiring  July  19.  1999. 

Niranjan  Shamalbhai  Shah,  of  Illinois,  to 
be  a  Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation  for  a  term  expiring 
August  11,  1998. 

Virgil  M.  Speakman,  of  Ohio,  to  be  a  Mem- 
ber of  the  Railroad  Retirement  Board,  for  a 
term  expiring  August  28,  1999. 

Robert  M.  Solow,  of  Massachusetts,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  2000. 

Debra  Robinson,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17,  1997. 

Lynda  Hare  Scribante,  of  Nebraska,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation  for  a  term  expiring 
October  13.  1999. 

Arthur  Rosenblatt,  of  New  York,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1997. 

Lilliam  Rangel  Polio,  of  Florida,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1996. 

Diana  S.  Natalicio.  of  Texas,  to  be  a  Mem- 
ber of  the  National  Science  Board,  National 
Science  Foundation,  for  a  term  expiring  May 
10.2000. 

Audrey  L.  McCrimon.  of  Illinois,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1997. 

Claudia  Mitchell-Kernan.  of  California,  to 
be  a  Member  of  the  National  Science  Board. 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  2000. 

Marciene  S.  Mattleman,  of  Pennsylvania, 
to  be  a  Member  of  the  National  Institute  for 
Literacy  Advisory  Board  for  the  remainder 
of  the  term  expiring  October  12.  1995. 

Ayse  Manyas  Kenmore.  of  Florida,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  the  remainder  of  the  term  expiring 
December  6.  1995. 

Eve  L.  Menger.  of  New  York,  to  be  a  Mem- 
ber of  the  National  Science  Board.  National 
Science  Foundation,  for  a  term  expiring  May 
10.2000. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees'  commitment   to  respond   to  re- 


quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  to  as  indicated: 

By  Mr.  CAMPBELL  (for  himself.  Mr. 
Brown,  and  Mr.  Akaka): 
S.  644.  A  bill  to  amend  title  38.  United 
States  Code,  to  reauthorize  the  establish- 
ment of  research  corporations  in  the  Veter- 
ans Health  Administration,  and  for  other 
purposes;  to  the  Committee  on  Veterans  Af- 
fairs. 

By  Mr.  FEINGOLD: 
S.  645.  A  bill  to  amend  the  Agricul- 
tural Adjustment  Act  to  prohibit  the 
Secretary  of  Agriculture  from  basing 
minimum  prices  for  Class  I  milk  on  the 
distance  or  transportation  costs  from 
any  location  that  is  not  within  a  mar- 
keting area,  except  under  certain  cir- 
cumstances, and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

By  Mr.  ROTH  (for  himself,  Mr.  Grass- 
ley,  and  Mr.  Cohen): 
S.  646.  A  bill  to  amend  title  10,  United 
States  Code,  to  modernize  Department  of  De- 
fense acquisition  procedures,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DOLE    (for   himself   and    Mr. 

DASCHLE): 

S.  Res.  96.  A  resolution  commending  Chick 
Reynolds  on  the  occasion  of  his  retirement; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CAMPBELL  (for  himself, 
Mr.  Brown,  and  Mr.  Akaka); 
S.  644,  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  reauthorize  the  es- 
tablishment of  research  corporations  in 
the  Veterans  Health  Administration, 
and  for  other  purposes;  to  the  Commit- 
tee on  Veterans  Affairs. 

NONPROFIT  RESEARCH  CORPORA'nONS 
LEGISLATION 

Mr.  CAMPBELL.  Mr.  President, 
today  I  am  introducing  a  bill  to  reau- 
thorize Department  of  Veterans  Affairs 
Medical  Centers  [VAMC's]  to  establish 
nonprofit  research  corporations 
[NPRC's]. 

In  1988,  Congress  passed  a  law.  Public 
Law  l(X)-322,  allowing  VAMC's  to  estab- 
lish NPRC's  as  a  means  to  provide  a 
flexible  funding  mechanism  for  VA-ap- 
proved  research.  The  purpose  of  these 
foundations  is  to  enhance  ongoing  fed- 
erally-funded VA  research  by  allowing 
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them  to  accept  private  funds,  contribu- 
tions and  grants.  Between  June  1993 
and  June  1994,  the  65  active  corpora- 
tions provided  nearly  $40  million  in  VA 
research  support. 
These  NPRC's  have  five  overlapping 


By  helping  to  provide  equipment, 
treatment,  staff,  and  other  resources, 
while  defraying  the  costs  of  overhead, 
these  foundations  are  serving  veterans 
without  requiring  more  money  from 
the  VA  budget. 


cumstances,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

THE  AGRICULTURAL  ADJUSTMENT  ACT 
AMENDMENT  ACT  OF  1995 

•  Mr.  FEINGOLD.  Mr.  President,  today 
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country,  the  prices  have  led  to  excess 
production. 

The  prices  have  provided  production 
incentives  beyond  those  needed  to  en- 
sure a  local  supply  of  fluid  milk  in 


mary  source  of  reserve  supplies  of 
milk.  Milk  is  produced  efficiently,  and 
in  some  cases,  at  lower  cost  than  the 
Upper  Midwest,  in  many  of  the  mar- 
kets with  higher  fluid  milk  differen- 


"within   a   marketing   area  subject   to   the 
order";  and 

(B)  by  striking  the  last  2  sentences  and  in- 
serting the  following;  "Notwithstanding 
paraigraph  (18)  or  any  other  provision  of  law. 
when  fixing  minimum  prices  for  milk  of  the 
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them  to  accept  private  funds,  contribu- 
tions and  grants.  Between  June  1993 
and  June  1994.  the  65  active  corpora- 
tions provided  nearly  $40  million  in  VA 
research  support. 

These  NPRC's  have  five  overlapping 
functions  which  help  VAMC's  serve 
veteran  patients  and  their  families. 
First,  these  foundations  help  recruit 
and  maintain  qualified  staff  inside  the 
VA  health  care  system  by  insuring  a 
strong  research  program.  Not  only  do 
NPRC's  fund  research  projects  directly, 
they  also  help  send  VA  researchers, 
nurses,  pharmacists,  and  other  staff  to 
conferences  and  other  research  events. 
This  both  encourages  physicians  and 
other  health  professionals  to  work  for 
VA  and  keeps  the  knowledge  inside  the 
VA  system. 

Second,  these  foundations  manage  re- 
search donations  and  grants  with  Gov- 
ernment oversight.  NPRC  researchers 
must  abide  by  sunshine  laws  and  con- 
duct every  project  in  the  open.  Unlike 
universities  and  private  foundations. 
NPRC's  must  follow  strict  conflict  of 
interest  guidelines  which  protect  integ- 
rity of  the  research  and  the  interests  of 
veteran  patients. 

Third,  these  foundations  insure  that 
substantial  overhead  funds  are  retained 
by  VAMC's.  Most  universities  charge 
overhead  costs  from  30  to  50  percent, 
while  NPRC's  charge  only  about  5  to  30 
percent  for  overhead.  Simply  stated, 
foundations  allow  more  money  to  be 
spent  on  research-related  activities  and 
insure  that  the  money  stays  inside  the 
VA  system.  Furthermore,  some  NPRC's 
provide  funds  for  overheard  costs.  For 
example,  the  San  Diego  foundation 
contributes  over  $100,000  for  overhead 
expenses,  including  paying  one-quarter 
of  the  hospital's  bill  for  hazardous 
wa.ste  disposal  at  the  research  facility. 
Before  NPRC's  were  established,  the 
medical  centers  were  forced  to  carry 
all  the  administrative  costs  of  re- 
search. 

Fourth,  these  foundations  help  pro- 
vide resources  for  research-related  per- 
sonnel, equipment,  supplies,  and  con- 
ferences. For  example,  in  Seattle.  WA, 
the  foundation  purchases  approxi- 
mately 75,000  dollars  worth  of  new 
equipment  for  the  medical  center  each 
year.  In  some  instances,  the  staff  sup- 
plied provide  direct  patient  care.  In 
Washington,  DC,  the  foundation  has  25 
employees  who  work  directly  in  pa- 
tient care  as  doctors,  nurses,  or  clini- 
cians. 

Finally,  NPRC's  allow  interested  vet- 
erans to  participate  in  the  development 
of  new  drugs  and  treatments  benefiting 
veterans.  In  Knoxville,  TN,  the  founda- 
tion participated  in  a  study  which 
made  a  new  blood  pressure  medication 
available  to  patients  in  a  safe,  con- 
trolled manner.  In  Indianapolis,  IN  the 
foundation  conducted  a  drug  study 
that  gave  veteran  patients  access  to  a 
new  medication  that  benefits  chron- 
ically ill  heart  patients. 


By  helping  to  provide  equipment, 
treatment,  staff,  and  other  resources, 
while  defraying  the  costs  of  overhead, 
these  foundations  are  serving  veterans 
without  requiring  more  money  from 
the  VA  budget. 

This  legislation  would  correct  two 
problems  in  current  law.  First,  it 
would  extend  the  window  of  oppor- 
tunity for  the  establishment  of  new 
NPRC's  until  December  31.  2000.  To  my 
knowledge,  there  are  several  VAMC's 
that  would  like  to  establish  these  im- 
portant research  corporations,  includ- 
ing one  in  Colorado.  If  these  VAMC's 
were  allowed  to  establish  NPRC's,  it 
would  pump  much-needed  supple- 
mental funds  into  the  VA  research  pro- 
gram. 

The  second  provision  of  this  bill 
would  delete  the  requirement  that 
NPRC's  be  established  as  501(c)(3)  cor- 
porations. Realizing  that  the  IRS  has 
recognized  several  foundations  under 
different  classifications,  this  technical 
correction  is  needed  to  insure  the  le- 
gality of  several  NPRC's. 

I  am  happy  to  include  Senators 
Brown  and  Akaka  as  original  cospon- 
sors  of  this  bill.  Mr.  President,  I  hope 
the  Committee  on  Veterans'  Affairs 
will  consider  this  legislation  favorably 
so  that  interested  VA  Medical  Center 
can  once  again  establish  new  nonprofit 
research  corporations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  644 

Be  is  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Congress  assembled. 

SECTION    1.    AUTHORmr    FOR    RESEARCH    COR- 
PORATIONS. 

(a)  Authority. — Subsection  (a)  of  section 
7361  of  title  38.  United  States  Code,  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Subject  to  the  pro- 
visions of  section  7368  of  this  title,  the  Sec- 
retary may  exercise  the  authority  set  forth 
in  the  preceding  sentence  on  or  after  the 
date  of  the  enactment  of  the  Act  entitled  'An 
Act  to  amend  title  38.  United  States  Code,  to 
reauthorize  the  establishment  of  research 
corporations  in  the  Veterans  Health  Admin- 
istration, and  for  other  purposes.'". 

(b)  Clarification  of  Tax-Exempt  Sta- 
tus.— (1)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  501(c)(3) 
of. 

(2)  Section  7363(c)  of  such  title  is  amended 
by  striking  out  "section  501(c)(3)  of'. 

(c)  Termination  of  authority.— Section 
7368  of  such  title  is  amended  by  striking  out 
"December  31.  1992"  and  inserting  in  lieu 
thereof  "December  31,  2000'. 


By  Mr.  FEINGOLD: 
S.  645.  A  bill  to  amend  the  Agri- 
culture Adjustment  Act  to  prohibit  the 
Secretary  of  Agriculture  from  basing 
minimum  prices  for  class  I  milk  on  the 
distance  or  transportation  costs  from 
any  location  that  is  not  within  a  mar- 
keting area,  except  under  certain  cir- 


cumstances, and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

the  AGRICULTURAL  ADJUSTMENT  ACT 
AMENDMENT  ACT  OF  1995 

•  Mr.  FEINGOLD.  Mr.  President,  today 
I  rise  to  introduce  a  bill  which  will  be 
a  first  step  toward  rectifying  the  in- 
equities in  the  Federal  milk  marketing 
order  system.  The  Federal  milk  mar- 
keting order  system,  created  nearly  60 
years  ago,  establishes  minimum  prices 
for  milk  paid  to  producers  throughout 
various  marketing  areas  in  the  United 
States. 

My  legislation  is  very  simple.  It  iden- 
tifies the  single  most  harmful  flaw  in 
the  current  system,  and  corrects  it. 

That  flaw  is  USDA's  practice  of  bas- 
ing prices  for  fluid  milk  in  all  market- 
ing ares  east  of  the  Rocky  Mountains 
on  the  distance  from  Eau  Claire,  WI, 
when  there  is  no  longer  any  economic 
justification  for  doing  so. 

The  price  for  fluid  milk  increases  at 
a  rate  of  21  cents  per  hundred  miles 
from  Eau  Claire,  WI.  even  though  most 
milk  marketing  orders  do  not  receive 
any  milk  from  Wisconsin.  Fluid  milk 
prices,  as  a  result,  are  $2.98  cents  high- 
er in  Florida  than  in  Wisconsin  and 
over  $1.00  higher  in  Texas. 

This  method  of  pricing  fluid  milk  is 
not  only  arbitrary,  it  is  both  out  of 
date  and  out  of  sync  with  the  market 
conditions  of  1995.  It  is  time  for  this 
method  of  pricing — known  as  single- 
based-point  pricing— to  come  to  an  end. 

The  bill  I  am  introducing  today  will 
prohibit  the  Secretary  of  Agriculture 
from  using  distance  or  transportation 
costs  from  any  location  as  the  basis  for 
pricing  milk,  unless  significant  quan- 
tities of  milk  are  actually  transported 
from  that  location  into  the  recipient 
market.  The  Secretary  will  have  to 
comply  with  the  statutory  requirement 
that  supply  and  demand  factors  be  con- 
sidered as  specified  in  the  Agricultural 
Marketing  Agreement  Act  when  set- 
ting milk  prices  in  marketing  orders. 
The  fact  remains  that  single-basing- 
point  pricing  simply  cannot  be  justi- 
fied based  on  supply  and  demand  for 
milk  both  in  local  and  national  mar- 
kets. 

This  bill  also  requires  the  Secretary 
to  report  to  Congress  on  specifically 
which  criteria  are  used  to  set  milk 
prices.  Finally,  he  will  have  to  certify 
to  Congress  that  in  no  way  do  the  cri- 
teria used  by  the  Department  attempt 
to  circumvent  the  prohibition  on  using 
distance  or  transportation  cost  as  basis 
for  pricing  milk. 

This  one  change  is  so  crucial  to 
Upper  Midwest  producers,  because  the 
current  system  has  penalized  them  for 
many  years.  By  providing  disparate 
profits  for  producers  in  other  parts  of 
the  country  and  creating  artificial  eco- 
nomic incentives  for  milk  production, 
Wisconsin  producers  have  seen  national 
surpluses  rise,  and  milk  prices  fall. 
Rather  than  providing  adequate  sup- 
plies of  fluid  milk  in  some  parts  of  the 
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country,  the  prices  have  led  to  excess 
production. 

The  prices  have  provided  production 
incentives  beyond  those  needed  to  en- 
sure a  local  supply  of  fluid  milk  in 
some  regions,  leading  to  an  increase  in 
manufactured  products  in  those  mar- 
keting orders.  Those  manufactured 
products  directly  compete  with  Wis- 
consin's processed  products,  eroding 
our  markets  and  driving  national 
prices  down. 

In  the  past  4  years,  markets  far  from 
Eau  Claire,  WI,  sold  most  of  the  sur- 
plus manufactured  dairy  products  to 
the  Federal  Government  under  the 
dairy  prioe  support  program.  The  Min- 
nesota-WiBconsin  area — the  supposed 
surplus  area  of  the  country— in  reality 
accounts  for  only  a  small  percentage  of 
actual  surplus  sales. 

The  perverse  nature  of  this  system  is 
further  illustrated  by  the  fact  that  in 
1995  some  regions  of  the  United  States, 
notably  the  Central  States  and  the 
Southwest,  are  now  producing  so  much 
milk  that  they  are  actually  shipping 
fluid  milk  north  to  the  Upper  Midwest. 
The  high  fluid  milk  prices  have  gen- 
erated so  much  excess  production,  that 
these  markets  distant  from  Eau  Claire 
are  now  taking  not  only  our  manufac- 
tured markets,  but  also  our  markets 
for  fluid  milk,  further  eroding  prices  in 
Wisconsin. 

Emphasizing  the  market  distorting 
effects  of  the  fluid  price  differentials  in 
Federal  orders  is  the  Congressional 
Budget  Office  estimate  that  eliminat- 
ing the  orders  would  save  $669  million 
over  5  years.  Government  outlays 
would  fall.  CBO  concludes,  because  pro- 
duction would  fall  in  response  to  lower 
milk  prices  and  there  would  be  fewer 
Government  purchases  of  surplus  milk. 
The  regions  which  would  gain  and  lose 
in  this  scenario  illustrate  the  discrimi- 
nation inherent  to  the  current  system. 
Recent  economic  analyses  show  that 
farm  revenues  in  the  absence  of  Fed- 
eral orders  would  actually  increase  in 
the  Upper  Midwest  and  fall  in  most 
other  milk-producing  regions. 

I  am  not  advocating  total  elimi- 
nation of  the  current  system  at  this 
point,  however,  the  data  clearly  show 
that  Upper  Midwest  producers  are  hurt 
by  distor1}ions  built  into  a  single-bas- 
ing-point  system  that  prevent  them 
from  competing  effectively  in  a  na- 
tional market. 

While  this  system  has  been  around 
since  1937,  the  practice  of  basing  fluid 
milk  price  differentials  on  the  distance 
from  Eau  Claire  was  formalized  in  the 
1960's,  when  arguably  the  Upper  Mid- 
west was  the  primary  reserve  for  addi- 
tional supplies  of  milk.  The  idea  was  to 
encourage  local  supplies  of  fluid  milk 
in  areas  Of  the  country  that  did  not 
traditionally  produce  enough  fluid 
milk  to  meet  their  own  needs. 

Mr.  President,  that  is  no  longer  the 
case.  The  Upper  Midwest  is  neither  the 
lowest  cost  production  area  nor  a  pri- 


mary source  of  reserve  supplies  of 
milk.  Milk  is  produced  efficiently,  and 
in  some  cases,  at  lower  cost  than  the 
Upper  Midwest,  in  many  of  the  mar- 
kets with  higher  fluid  milk  differen- 
tials. Unfortunately,  the  prices  didn't 
adjust  with  changing  economic  condi- 
tions, most  notably  the  shift  of  the 
dairy  industry  away  from  the  Upper 
Midwest  and  toward  the  Southwest. 

Fluid  milk  prices  should  have  been 
lowered  to  reflect  that  trend.  Instead, 
in  1985,  the  prices  were  increased  for 
markets  distant  from  Eau  Claire. 
USDA  has  refused  to  use  the  adminis- 
trative authority  provided  by  Congress 
to  make  the  appropriate  adjustments 
to  reflect  economic  realities.  They  con- 
tinue to  stand  behind  single-basing- 
point  pricing. 

The  result  has  been  the  decline  in  the 
Upper  Midwest  dairy  industry,  not  be- 
cause they  can't  compete  in  the  mar- 
ketplace, but  because  the  system  dis- 
criminates against  them. 

Since  1980,  Wisconsin  has  lost  over 
15,000  dairy  farmers.  The  Upper  Mid- 
west, with  the  lowest  fluid  milk  prices, 
is  shrinking  as  a  dairy  region.  Other 
regions  with  higher  fluid  milk  prices 
are  growing  rapidly. 

In  an  unregulated  market  with  a 
level  playing  field  these  shifts  in  pro- 
duction might  be  fair.  But  in  a  market 
where  the  Government  is  setting  the 
prices  and  providing  that  artificial  ad- 
vantage, the  current  system  is  uncon- 
scionable. 

This  bill  is  a  first  step  in  reforming 
Federal  orders  by  prohibiting  a  prac- 
tice that  should  have  been  dropped 
long  ago.  However,  for  Congress  there 
is  a  long  way  to  go.  Through  the  proc- 
ess of  the  1995  farm  bill  we  will  have  to 
determine  not  only  what  Federal  or- 
ders should  not  do,  but  also  what  they 
should  do,  and,  indeed,  if  they  are  still 
necessary.  My  bill  is  a  starting  point.  I 
look  forward  to  working  with  my  col- 
leagues and  with  the  dairy  industry  in 
the  upcoming  months  to  determine 
more  specifically  how  we  should  estab- 
lish orderly  marketing  conditions. 
However,  this  bill  identifies  the  one 
change  that  is  absolutely  necessary  in 
any  outcome — the  elimination  of  single 
basing  point  pricing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  645 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Congress  as- 
sembled. 

SECTION  1.  LOCATION  ADJUSTMENTS  FOR  MINI- 
MUM PRICES  FOR  CLASS  I  MILK. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended— 

(1)  in  paragraph  (A) — 

(A)  in  clause  (3)  of  the  second  sentence,  by 
inserting  after  "the  locations"  the  following: 


"within  a  marketing  area  subject  to  the 
order":  and 

(B)  by  striking  the  last  2  sentences  and  in- 
serting the  following:  "Notwithstanding 
paragraph  (18)  or  any  other  provision  of  law. 
when  fixing  minimum  prices  for  milk  of  the 
highest  use  classification  in  a  marketing 
area  subject  to  an  order  under  this  sub- 
section, the  Secretary  may  not.  directly  or 
indirectly,  base  the  prices  on  the  distance 
from,  or  all  or  part  of  the  costs  incurred  to 
transport  milk  to  or  from,  any  location  that 
is  not  within  the  marketing  area  subject  to 
the  order,  unless  milk  from  the  location  con- 
stitutes at  least  50  percent  of  the  total  sup- 
ply of  milk  of  the  highest  use  classification 
in  the  marketing  area.  The  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  on  the  criteria  that  are 
used  as  the  basis  for  the  minimiun  prices  re- 
ferred to  in  the  preceding  sentence,  includ- 
ing a  certification  that  the  minimum  prices 
are  made  in  accordance  with  the  preceding 
sentence";  and 

(2)  in  paragraph  (B)(c).  by  inserting  after 
"the  locations"  the  following:  "within  a 
marketing  area  subject  to  the  order".* 


By  Mr.  ROTH  (for  himself.  Mr. 
Grassley.  and  Mr.  Cohen): 
S.  646.  A  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  modernize  Depart- 
ment of  Defense  acquisition  proce- 
dures, and  for  other  purposes,  to  the 
Committee  on  Armed  Services. 

THE  ACQUISITION  MANAGEMENT  REFORM  ACT  OF 
1995 

Mr.  ROTH.  Mr.  President,  last  year, 
we  joined  with  the  administration  in 
taking  a  step  toward  improving  the 
Federal  Government's  massive  buying 
system.  This  is  an  issue  that  I  have 
been  working  on  for  over  a  decade  and 
the  payoff  from  a  comprehensive  re- 
form is  significant.  Last  year's  bill,  the 
Federal  Acquisition  Streamlining  Act, 
attempted  to  improve  the  Govern- 
ment's access  to  commercial  items.  It 
also  laid  the  groundwork  for  more  com- 
prehensive reforms.  However,  it  did  not 
remedy  the  core  problems  of  the  Fed- 
eral buying  system.  Today,  Congress- 
man Kasich  and  I  are  introducing  leg- 
islation to  dramatically  reshape  the 
Defense  Department  buying  system. 

Recent  reports  from  both  the  Defense 
Department  and  the  General  Account- 
ing Office  highlight  the  need  for  re- 
form. In  short,  the  Defense  Department 
h£is  become  increasingly  unable  to 
produce  the  best  technology  in  an  af- 
fordable manner,  when  it  is  needed. 
The  vast  majority  of  weapon  acquisi- 
tion programs  are  experiencing  serious 
cost  and  schedule  problems.  Last  De- 
cember, two  of  the  Defense  Depart- 
ment's own  reports  found  that,  on  av- 
erage, 33  percent  of  its  programs  are 
experiencing  overruns.  A  Defense  Sys- 
tems Management  College  study,  pub- 
lished last  month  in  the  College's  jour- 
nal, reported  average  cost  overruns  of 
45  percent  with  schedule  delays  of  63 
percent.  For  example,  the  C-17  trans- 
ixjrt's  cost  and  schedule  overruns  have 
seriously  delayed  its  availability.  After 
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spending  $10.4  billion  and  over  20  years 
in  developing  the  C-17.  the  Air  Force  is 
considering  buying  commercial  air- 
craft in  its  place. 

We  can  point  to  such  horror  stories 
in  all  the  services.  Acquisition  costs 
for  Navy  major  weapon  systems  are 
over  budget  by  as  much  as  179  percent; 
Air  Force  systems  by  as  much  as  158 
percent,  and  Army  systems  by  as  much 
as  220  percent,  even  after  accounting 
for  the  effects  of  inflation  and  quan- 
tity. A  July  1993  Defense  Science  Board 
study  found  that:  "without  fundamen- 
tal reform,  DOD  will  be  unable  to  af- 
ford the  weapons,  equipment,  and  serv- 
ices it  needs  to  provide  for  our  national 
security." 

The  defense  buying  bureaucracy  is 
plagued  by  multi-billion-dollar  cost 
overruns,  programs  that  are  years  or 
even  a  decade  behind  schedule,  incen- 
tives that  encourage  spending  rather 
than  cost-cutting,  and  topheavy  bu- 
reaucratic agencies  that  rely  on  de- 
tailed regulations  rather  than  good 
judgment.  Defense  Department  studies 
find  that  it  takes  16  to  25  years  and 
more  than  840  steps  to  bring  a  tech- 
nology to  the  battlefield.  By  then  the 
technologies  are  out  of  date.  Until  the 
buying  system  is  changed,  the  results 
would  not  improve. 

Mr.  President,  I  have  long  main- 
tained that  Congress  must  be  bold  if  it 
is  to  make  significant  improvements  in 
the  Government's  buying  system — a 
system  I  have  worked  for  more  than  a 
decade  to  reform.  It  was  my  legislation 
that  led  to  the  creation  of  the  Packard 
Commission.  I  have  sponsored  and 
fought  for  many  reforms,  including  the 
Federal  Acquisition  Streamlining  Act, 
which  I  and  my  colleagues  on  the  Gov- 
ernmental Affairs  Committee  success- 
fully enacted  into  law. 

While  last  year's  legislation  made  a 
good  step  forward  more  significant 
changes  are  required  to  fix  the  core 
problems.  Without  major  cultural  and 
structural  change,  cost  and  schedule 
overruns  will  continue,  the  Pentagon 
will  pay  more  than  it  should  for  goods 
and  services;  and  the  taxpayer  will 
pick  up  the  inflated  tab.  Moreover,  our 
brave  young  men  and  women  in  uni- 
form will  continue  to  wait  for  decades 
to  get  weapons  that  may  not  meet 
their  needs. 

Mr.  President,  there  are  three  root 
causes  to  this  situation  which  must  be 
addressed  today: 

One.  the  defense  acquisition  process 
is  too  cumbersome,  takes  too  long,  and 
does  not  produce  desired  results.  The 
DOD  5000  and  8000  Series  of  documents 
and  its  consensus  based  management 
process  must  be  abandoned  in  favor  of 
a  results  oriented  process. 

Two,  incentives  are  wrong.  They  re- 
ward program  managers  and  contrac- 
tors for  increasing  the  size  of  their  pro- 
gram and  their  budget.  There  are  no  in- 
centives for  a  job  well  done. 

Three,  the  organization  is  too  large. 
It   is   a   bureaucracy   with   layer   upon 


layer  of  management  and  dozens  of 
buying  commands  and  subcommands 
spread  across  the  four  military  serv- 
ices. Many  of  the  bureaucratic  layers 
exist  solely  for  the  purpose  of  satisfy- 
ing the  needs  of  the  bureaucracy  and 
add  no  value.  The  dozens  of  defense  ac- 
quisition schools  that  were  originally 
intended  to  ensure  the  excellence  of 
the  work  force  have  now  become  a  bar- 
rier to  reform.  And,  dozens  of  military 
depots  have  become  a  hindrance  to  effi- 
ciently downsizing  the  defense  indus- 
trial base. 

Mr.  President,  my  proposal  contains 
eight  parts  and  incorporates  the  prin- 
ciples of  unity  of  command,  lean  man- 
agement structure,  fast  processes,  and 
pay  for  performance  for  both  Govern- 
ment workers  and  contractors. 

First,  with  respect  to  program  per- 
formance, programs  must  be  managed 
within  90  percent  of  their  budget, 
schedule,  and  performance  goals.  If 
they  overrun  by  50  percent  or  more, 
programs  must  be  terminated. 

Second,  my  legislation  would  require 
the  Secretary  of  Defense  to  streamline 
the  acquisition  management  process  so 
that  program  managers  focus  on 
achieving  results.  It  also  integrates  the 
operational  testing  reforms  that  I  have 
been  working  on  with  Senator  Pryor 
to  prevent  circumvention  of  oper- 
ational tests  and  force  early  oper- 
ational assessments  to  reduce  the  risk 
of  major  flaws  being  found  after  pro- 
duction has  started. 

Third,  my  proposal  streamlines  the 
defense  acquisition  organization  and 
its  interface  with  operational  users. 
The  bill  reorganizes  the  Defense  De- 
partment research,  development,  and 
acquisition  bureaucracies  into  a  single 
DOD-wide  agency,  using  the  three 
layer  organization  endorsed  by  the 
Packard  commission. 

Fourth,  the  bill  re-emphasizes  the 
commitment  of  Congress  to  a  profes- 
sional acquisition  work  force  and  es- 
tablishes an  incentive  structure  fo- 
cused on  program  performance. 

Fifth,  the  legislation  emphasizes  the 
necessity  for  an  efficient  contracting 
process  by  establishing  a  policy  goal  of 
cutting  in-half  the  time  it  takes  to  get 
an  item  to  someone  with  a  need.  It  also 
allows  the  Defense  Department  to  limit 
the  final  selection  process  to  the  top 
two  or  three  bidders,  as  recommended 
by  the  GAO. 

Sixth,  the  Defense  Department  will 
be  able  to  manage  its  contractors  on 
the  basis  of  performance,  rather  than 
relying  on  continuous  audit  oversight 
and  the  threat  of  penalties.  Under  the 
concept  that  I  am  proposing,  contrac- 
tor profit  would  be  tried  to  achieve- 
ment of  quantifiable  performance 
measures. 

Seventh,  the  bill  addresses  major  fi- 
nancial man£igement  problems  that  af- 
flict the  defense  buying  system.  It  re- 
duces the  major  source  of  program  in- 
stability by  enabling  full-funding  of  a 


program  for  each  phase  of  the  develop- 
ment process.  Additionally,  those  who 
use  weapons  will  regain  authority  for 
determining  what  is  bought  to  support 
them.  The  bill  also  applies  pay  for  per- 
formance to  responsible  officials,  re- 
quiring them  to  bring  financial  man- 
agement up  to  commercial  standards. 

Eighth,  the  bill  consolidates  duplica- 
tive military  and  industry  mainte- 
nance and  repair  depots.  The  bill  pro- 
hibits the  Defense  Department  from 
performing  depot  and  intermediate 
level  maintenance  and  repair  work,  un- 
less industry  is  unwilling  to  perform 
the  work.  Therefore  existing  repair  de- 
pots must  be  either  privatized  or  shut 
down. 

Mr.  President,  large  savings  can  be 
realized  from  the  comprehensive  re- 
forms I  am  proposing.  I  anticipate  that 
my  approach  will  reduce  acquisition 
management  personnel  by  as  much  as 
25  to  30  percent  through  reduction  in 
duplicative  headquarters  staffs.  The 
Defense  Science  Board  Task  Force  on 
Defense  Acquisition  Reform  reported  in 
July  1993  that  a  comprehensive  reform 
along  the  lines  I  am  proposing  would 
save  $20  billion  per  year.  The  House 
Budget  Committee  has  included  $3.5 
billion  in  its  budget  reduction  pro- 
posal, and  the  Congressional  Budget 
Office  conservatively  estimates  the 
savings  at  about  $1.7  billion  per  year. 

In  summary,  there  is  both  a  need  and 
an  opportunity  for  reforming  Defense 
acquisition.  But,  Mr.  President,  I  must 
point  out  that  bureaucracies  are  inher- 
ently unable  to  reform  themselves.  The 
time  has  come  for  us  to  make  some 
very  hard  and  difficult  decisions  which 
have  far-reaching  impact  on  the  future 
of  our  country.  Change  must  be 
brought  about  by  those  of  us  who  are 
concerned  about  maintaining  a  strong 
defense  within  today's  budget  con- 
straints. 

Mr.  President.  I  ask  that  the  full  text 
of  the  bill  and  a  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  646 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Acquisition  Management  Reform 
Act  of  1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows; 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— PERFORMANCE  BASED 
ACQUISITION  PROCESS 
Subtitle  A — Performance  Goals 
Sec.  101.  Strengthened     reporting     require- 
ment. 
Sec.  102.  Termination  of  major  defense  ac- 
quisition programs  not  meeting 
goals. 
Sec.  103.  Enhanced    performance    incentives 
for  acquisition  workforce. 


Sec.  142. 
Sec.  143. 


Subtitle  B — Resulta-Oriented  Acquisition 
Process 

Sec.  111.  |le vision  of  regulations  relating  to 

1    acquisition    of   major    systems 
and      information      technology 
systems, 
esults   oriented    acquisition   pro- 
grram  cycle, 
perational  test  and  evaluation  re- 
quirements in  relation  to  low- 
rate  production. 
Sec.  114.  Acquisition,  of    information    tech- 
nology. 
Siibtitle  C— Rapid  Contracting 
Sec.  121.  Goal. 
Sec.  122.  Authority     to     limit     number    of 

offerors. 
Sec.  123.  Preference    for    certified    contrac- 
tors. 
Sec.  124.  Consideration  of  past  performance 

and  eligibility  certification. 
Sec.  125.  Encouragement  of  multiyear  con- 
tracting. 
Sec.  126.  Encouragement   of  use   of  leasing 
authority. 
Subtitle  D — Performance  Based  Contract 
Management 
Sec.  131.  Unallowable  costs. 
Sec.  132.  Alternatives    approaches    to    con- 
tract management. 
Sec.  133.  Contractor    share     of    gains    and 
losses  from  cost,  schedule,  and 
performance  experience. 
Subtitle  E — Financial  Management 
Sec.  141.  Phase  funding  of  defense  acquisi- 
tion programs. 
Maximized  benefit  funding. 
Improved    Department   of   Defense 
'      contract  payment  procedures. 
Subtitle  F — Defense  Acquisition  Workforce 
Sec.  151.  Consideration  of  past  performance 
in    assignment    to    acquisition 
positions. 
Sec.  152.  Termination  of  defense  acquisition 
schools. 
Subtitle  G — Revision  of  Procurement 
Integrity  Requirements 
Sec.  161.  Amendments  to  Office  of  Federal 

Procurement  Policy  Act. 
Sec.  162.  Amendments    to    title    18.    United 

I      States  Code. 
Sec.  163.  Repeal  of  superseded  and  obsolete 

I      laws 
Sec.  164.  implementation. 

Subtitle  H — Clerical  Amendments 
Sec.  171.  Clerical  amendments  to  title  10. 
Sec.  172.  Other  laws. 

TITLE  II— REORGANIZATION  AND  REFORM 
OF  THE  DEFENSE  ACQUISITION  SYSTEM 
Subtitle  A — Streamlining  and  Improvement 
of  Acquisition  Management 
Sec.  201.  Reorganization   of  acquisition   au- 
thority. 
Sec.  202.  Joint     foreign     products    develop- 
ment. 
Subtitle  B — ^Transfer  of  Functions 
Sec.  211.  Transfers. 
Sec.  212.  Savings  provisions. 

Subtitle  C — Conforming  Amendments 
Sec.  221.  Modification  of  the  responsibility 
of  the  Under  Secretary  of  De- 
fense (Comptroller)  for  defense 
acquisition  budgets. 
Sec.  222. 'The  defense  acquisition  work  force. 
Sec.  223.  Procurement  procedures  generally. 
Sec.  224.  Research  and  development. 
Sec.  225.  Miscellaneous   procurement   provi- 
sions. 
Sec.  226.  Major     defense     acquisition     pro- 
grams. 


Sec.  227.  Service  si>ecific  acquisition  author- 
ity. 
Sec.  228.  Other  laws. 

Subtitle  D— Effective  Date 

Sec.  241.  Effective  date. 
TITLE  in— DEPOT-LEVEL  MAINTENANCE 

Sec.  301.  Elimination  of  60/40  rule  for  pub- 
lic/private   division    of   depot- 
level  maintenance  workload. 
Sec.  302.  Preservation  of  core  maintenance 

and  repair  capability. 
Sec.  303.  Performance  of  depot-level  mainte- 
nance workload  by  private  sec- 
tor whenever  possible. 
TITLE  I— PERFORMANCE  BASED 
ACQUISITION  PROCESS 
Subtitle  A — Performance  Goals 

SEC.  101.  STRENGTHENED  REPORTING  REQUIRE- 
MENT. 

Section  2220(b)  of  title  10.  United  States 
Code,  is  amended  in  the  first  sentence  by 
striking  out  "an  assessment  of  whether 
major  and  nonmajor  acquisition  programs  of 
the  Department  of  Defense  are  achieving" 
and  inserting  in  lieu  thereof  "an  assessment, 
for  each  Department  of  Defense  appropria- 
tion account,  of  whether  the  major  and 
nonmajor  acquisition  programs  funded  from 
such  account  are  achieving". 

SEC.  102.  TERMINATION  OF  MAJOR  DEFENSE  AC- 
QUlSmON  PROGRAMS  NOT  MEET- 
ING GOAL& 

Section  2220  of  title  10.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Termination  of  programs  Signifi- 
cantly Under  Goals.— The  Secretary  of  De- 
fense shall  terminate  any  major  defense  ac- 
quisition program  that — 

"(1)  is  more  than  50  percent  over  the  cost 
goal  established  for  a  phase  of  the  program; 

"(2)  fails  to  achieve  at  least  50  percent  of 
the  performance  capability  goals  established 
for  a  phase  of  the  program;  or 

"(3)  is  more  than  50  percent  behind  sched- 
ule, as  determined  in  accordance  with  the 
schedule  goal  established  for  a  phase  of  the 
program.". 

SEC.  103.  ENHANCED  PERFORMANCE  INCEN- 
TIVES FOR  ACQUISITION 
WORKFORCE. 

(a)  Clarification  of  Requirements  for 
System  of  Incentives.— Subsection  (b)  of 
section  5001  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law  103-355; 
108  Stat.  3350;  10  U.S.C.  2220  note)  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(2)  by  designating  the  second  sentence  as 
paragraph  (2);  and 

(3)  by  inserting  "(1) "  after  "(b)  Enhanced 
system  of  Performance  Incentives.—";  and 

(4)  by  adding  at  the  end  the  following: 

"(3)  The  Secretary  shall  include  in  the  en- 
hanced system  of  incentives  the  following: 

"(A)  Pay  bands. 

"(B)  Significant  and  material  pay  and  pro- 
motion incentives  to  be  awarded,  and  signifi- 
cant and  material  unfavorable  personnel  ac- 
tions to  be  imposed,  under  the  system  exclu- 
sively, or  primarily,  on  the  basis  of  the  con- 
tributions of  personnel  to  the  performance  of 
the  acquisition  program  in  relation  to  cost 
goals,  performance  goals,  and  schedule  goals. 

"(C)  Provisions  for  pay  incentives  and  pro- 
motion incentives  to  be  awarded  under  the 
system  only  if— 

"(i)  the  cost  of  the  acquisition  program  is 
less  than  90  percent  of  the  baseline  param- 
eter established  for  the  cost  of  the  program 
under  section  2435  of  title  10.  United  States 
Code; 


"(ii)  the  period  for  completion  of  the  pro- 
gram is  less  than  90  percent  of  the  period 
provided  under  the  baseline  parameter  estab- 
lished for  the  program  schedule  under  such 
section;  and 

"(iii)  the  results  of  the  phase  of  the  pro- 
gram being  executed  exceed  the  performamce 
parameter  established  for  the  system  under 
such  section  by  more  than  10  percent. 

"(D)  Provisions  for  unfavorable  personnel 
actions  to  be  taken  under  the  system  only  if 
the  acquisition  program  performance  for  the 
phase  being  executed  exceeds  by  more  than 
10  percent  the  cost  and  schedule  parameters 
established  for  the  program  phase  under  sec- 
tion 2435  of  title  10.  United  States  Code,  and 
the  performance  of  the  system  acquired  or  to 
be  acquired  under  the  program  fails  to 
achieve  at  lease  90  percent  of  the  baseline 
parameters  established  for  performance  of 
the  program  under  such  section.". 

(b)  Recommended  Legislation.— Sub- 
section (c)  of  such  section  is  amended  by 
adding  at  the  end  the  following:  "The  Sec- 
retary shall  include  in  the  recommendations 
provisions  necessary  to  implement  the  re- 
quirements of  subsection  (b)(3).". 

(c)  Implementation  of  Incentives  Sys- 
tem.—Section  5001  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  is  further  amended 
by  adding  at  the  end  the  following: 

"(d)  Implementation  of  Incentives  Sys- 
tem.— (1)  The  Secretary  shall  complete  the 
review  required  by  subsection  (b)  and  take 
such  actions  as  are  necessary  to  provide  an 
enhanced  system  of  incentives  in  accordance 
with  such  subsection  not  later  than  October 
1,  1997. 

"(2)  Not  later  than  October  1,  1996.  the  Sec- 
retary shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  of  the  House  of 
Representatives  a  report  on  the  actions 
taken  to  satisfy  the  requirements  of  para- 
graph (1).". 

Subtitle  B — Results-Oriented  Acquisition 
Process 
SEC.  111.  REVISION  OF  REGULATIONS  RELATING 
TO    ACQUISITION    OF    MAJOR    SYS- 
TEMS    AND     INFORMATION     TECH- 
NOLOGY SYSTEMS. 

Not  later  than  October  1,  1996.  the  Sec- 
retary of  Defense  shall  revise  the  regulations 
of  the  Department  of  Defense  relating  to  the 
acquisition  of  major  systems  and  of  informa- 
tion technology  systems  to  ensure  that,  in 
the  acquisition  of  those  systems,  program 
managers  focus  on  achieving  results  rather 
than  on  preparing  and  transmitting  reports 
and  building  consensus  among  interested 
persons. 

SEC.  112.  RESULTS  ORIENTED  ACQUISITION  PRO- 
GRAM CYCLE. 

(a)  Cycle  Defined— Chapter  131  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
'$2221.  Results  oriented  acquisition  program 

cycle 

"(a)  Program  Phases.— The  Secretary  of 
Defense  shall  define  in  regulations  a  sim- 
plified acquisition  program  cycle  that  is  re- 
sults-oriented and  consists  of  the  following 
phases: 

"(1)  The  integrated  decision  team  meeting 
which — 

"(A)  may  be  requested  by  a  potential  user 
of  the  system  or  component  to  be  acquired, 
the  head  of  a  laboratory,  or  a  program  office 
on  such  bases  as  the  emergence  of  a  new 
military  requirement,  cost  savings  oppor- 
tunity, or  new  technology  opportunity; 

"(B)  shall  be  conducted  by  the  program  ex- 
ecutive officer; 

"(C)  shall  include  representatives  of  com- 
manders of  unified  and  specified  combatant 
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commands,  all  armed  forces  (other  than  the 

Coast  Guard),  laboratories,  and  industry;  and 
"(D)  shall  result  in  the  team  recommend- 
ing to  the  potential  user  a  range  of  solutions 
for  meeting  user  requirements  or  for  evalu- 
ating opportunities; 

■■(E)  shall  be  completed  within  one  tq  three 
months. 

"(2)  The  prototype  development  and  test- 
ing phase  which — 

■■(A)  shall  include  operational  tests  and 
concerns  relating  to  manufacturing  oper- 
ations and  life  cycle  support; 

•■(B)  shall  be  completed  within  6  to  36 
months;  and 

•(C)  shall  produce  sufficient  numbers  of 
prototypes  to  assess  operational  utility. 

"(3)  Product  integration,  development,  and 
testing  which — 

"(A)  shall  include  full-scale  development, 
operational  testing,  and  integration  of  com- 
ponents; and 

•'(B)  shall  be  completed  within  one  to  five 
years. 

•■(4)  Production,  integration  into  existing 
systems,  or  production  and  integration  into 
existing  systems. 

••(b)  Relationship  Between  Extent  of 
Technical  Risk  and  Completion  of 
Phases.— (1)  The  time  constraints  set  forth 
in  subsections  (aMlHE),  (a)(2)(B).  and 
(a)(3)(B)  establish  maximum  limits  for  com- 
pletion of  the  acquisition  program  cycle  and 
for  each  phase  of  the  program  cycle.  The  reg- 
ulations prescribed  for  the  acquisition  pro- 
gram cycle  shall  provide  for  reducing  the 
maximum  time  limits  for  an  acquisition  pro- 
gram in  relation  to  the  degree  of  the  tech- 
nical difficulty  that  is  involved  in  the  execu- 
tion of  the  various  recommendations  devel- 
oped for  the  program  in  the  integrated  deci- 
sion team  phase  under  subsection  (a)(1)(D). 

••(2)  The  regulations  shall  provide  three  al- 
ternatives for  maximum  time  limits  that  are 
to  apply  to  completion  of  the  acquisition 
program  cycle  for  a  program  and  for  each 
phase  of  the  program  cycle,  as  follows; 

••(A)  In  the  case  of  an  acquisition  that  in- 
volves complex  technical  risks  and  integra- 
tion issues,  completion  within  the  maximum 
time  limits  set  forth  in  subsection  (a). 

••(B)  In  the  case  of  an  acquisition  of  a  com- 
ponent primarily  using  existing  technology 
or  of  a  modification  of  a  component  or  sys- 
tem primarily  using  existing  technology,  ac- 
celerated completion. 

••(C)  In  the  case  of  an  acquisition  of  a  com- 
mercial item  or  a  nondevelopmental  item, 
relatively  rapid  completion. 

••(c)  Si.ngle  Major  Decision  Point. — (i) 
The  acquisition  program  approval  process 
within  the  Department  of  Defense  shall  have 
one  major  decision  point  which  shall  occur 
for  an  acquisition  program  before  that  pro- 
gram proceeds  into  product  integration,  de- 
velopment, and  testing. 

••(2)  At  the  major  decision  point  for  an  ac- 
quisition program,  the  Under  Secretary  of 
Defense  for  Acquisition,  in  consultation  with 
the  Vice  Chairman  of  the  Joint  Chiefs  of 
SUff.  shall— 

'•(A)  review  the  program; 

••(B)  determine  whether  the  program 
should  continue  to  be  carried  out  beyond 
product  integration  and  development;  and 

••(C)  decide  whether— 

'•(i)  to  direct  the  program  manager  to  re- 
quest an  integrated  decision  team  meeting; 

••(ii)  to  proceed  into  product  integration  or 
development;  or 

••(ill)  to  terminate  the  program. 

••(3)  In  the  review  of  an  acquisition  pro- 
gram, the  Under  Secretary  shall  consider  the 
potential    benefits,    independent    cost    esti- 


mates, affordability,  needs,  and  risks  of  the 
program. 

•■(d)  User  Involvement  in  Integration 
Matters.— The  regulations  under  subsection 
(a)  shall  ensure  that  the  potential  users 
(within  the  military  departments)  of  an  item 
being  acquired  under  the  program  cycle  set 
forth  in  subsection  (a)  are  afforded  an  oppor- 
tunity to  participate  meaningfully  in  the  ac- 
quisition decisions  concerning  such  item 
during  the  phases  described  in  paragraphs  (3) 
and  (4)  of  that  subsection.". 

(b)  Conforming  Amendments — 

(1)  Coordination  and  communication  of 
DEFENSE  research  ACTIVITIES.— Section  2364 
of  title  10,  United  States  Code,  is  amended— 

(A)  in  subsection  (b)(5).  by  striking  out 
••making  milestone  0.  milestone  I.  and  mile- 
stone II  decision^'  and  inserting  in  lieu  there- 
of ■•the  integrated  decision  team  meeting, 
the  making  of  the  decision  at  the  single 
major  decision  point  under  subsection  (c)  of 
section  2221  of  this  title,  and,  as  appropriate, 
the  making  of  other  acquisition  program  de- 
cisions during  the  acquisition  program  cycle 
described  in  section  2221  of  this  title'^;  and 

(B)  by  striking  out  subsection  (c). 

(2)  SURVIVABILITV  AND  LETHALITY  TEST- 
ING.—Section  2366(c)  of  such  title  is  amended 
by  striking  out  ••engineering  and  manufac- 
turing development"  in  paragraph  (1)  and  in 
the  second  sentence  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  ■•product  integration, 
development,  and  testing^'. 

(3)  LOW-RATE    INITIAL    PRODUCTION    OF    NEW 

SYSTEMS.— Section  24(X)(a)(2)  of  such  title  is 
amended  by  striking  out  •'engineering  and 
manufacturing  development"  and  inserting 
in  lieu  thereof  ••product  integration,  devel- 
opment, and  testing". 

(4)  SELE(rrED  ACQUISITION  REPORTS.— Sec- 
tion 2432  of  such  title  is  amended— 

(A)  in  subsection  (b)(3)(A)(i).  by  striking 
out  '•engineering  and  manufacturing  devel- 
opmenf  and  inserting  in  lieu  thereof  ••prod- 
uct integration,  development,  and  testing"; 

(B)  in  subsection  (c)(3)(A).  by  striking  out 
'•engineering  and  manufacturing  develop- 
ment phase  or  has  completed  that  stage"  and 
inserting  in  lieu  thereof  ••product  integra- 
tion, development,  and  testing  phase  or  has 
completed  that  phase"; 

(C)  in  subsection  (h)(l^ 

(i)  in  the  first  sentence,  by  striking  out 
••engineering  and  manufacturing  develop- 
ment" and  inserting  in  lieu  thereof  ••proto- 
type development  and  testing'^;  and 

(ii)  in  the  second  sentence,  by  striking  out 
••engineering  and  manufacturing  develop- 
ment" and  inserting  in  lieu  thereof  -'product 
integration,  development,  and  testing'^. 

(5)  Major     defense     acquisition     pro- 

GRA.MS.— 

(A)  Independent  cost  es-hmates.— Section 
2434(a)  of  such  title  is  amended  by  striking 
out  ••engineering  and  manufacturing  devel- 
opment, or  the  production  and  deployment," 
and  inserting  in  lieu  thereof  "product  inte- 
gration, development,  and  testing". 

(B)  Baseline  description.— Section  2435  of 
such  title  is  amended— 

(i)  in  subsection  (b).  by  striking  out  "engi- 
neering and  manufacturing  development" 
and  inserting  in  lieu  thereof  ••prototype  de- 
velopment and  testing";  and 

(ii)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

•■(c)  Schedule.— A  baseline  description  for 
a  major  defense  acquisition  program  shall  be 
prepared  under  this  section— 

•'(1)  before  the  program  enters  prototyi>e 
development  and  testing; 

••(2)  before  the  program  enters  product  In- 
tegration and  development:  and 


••(3)  before  the  program  enters  production, 
integration  into  existing  systems,  or  produc- 
tion and  integration  into  existing  systems.". 

SEC.  113.  OPERATION AI,  TEST  fiSD  EVALUATION 
REQUIREME.NTS  IN  RELATION  TO 
LOW-RATE  PRODUCTION. 

(a)  Requirements.— Section  2399  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 
"$2399.  Operational   test   and   evaluation   of 

m^jor  systems 

•■(a)  Condition  for  Proceeding  into  Low- 
Rate  Initial  Production.— (D  The  Secretary 
of  Defense  may  not  issue  a  notice  to  proceed 
with  production  of  a  major  system  until— 

••(A)  at  least  one  phase  of  initial  oper- 
ational test  and  evaluation  has  been  com- 
pleted, during  the  prototype  development 
and  testing  phase  and  again  during  the  prod- 
uct integration,  development,  and  testing 
phase,  in  order  to  demonstrate  that  the  sys- 
tem— 

■'(i)  meets  the  minimum  performance  re- 
quirements established  for  the  system; 

"(ii)  is  suitable  for  the  purposes  for  which 
the  system  is  to  be  acquired;  and 

■•(iii)  does  not  require  significant  design 
changes  or  other  significant  modifications  in 
order  to  demonstrate  required  operational 
capabilities;  and 

••(B)  the  Director  of  Operational  Test  and 
Evaluation  has  certified  to  the  Secretary 
and  to  the  congressional  defense  committees 
that— 

••(i)  the  test  and  evaluation  performed  on 
the  system  were  adequate;  and 

•'(ii)  the  conditions  set  forth  in  clauses  (i). 
(ii),  and  (iii)  of  subparagraph  (A)  were  satis- 
fied. 

"(2)  The  Secretary  may  waive  the  require- 
ments of  paragraph  (1)(B)  in  the  case  of  a 
major  system  if  the  Secretary— 

"(A)  determines  and  certifies  to  the  con- 
gressional defense  committees  that  the  waiv- 
er is  vital  to  national  security  interests;  or 

"(B)  certifies  to  the  congressional  defense 
committees  that  the  Secretary  has  informa- 
tion that  demonstrates  that  the  conditions 
set  forth  in  clauses  (i).  (ii),  and  (iii)  of  para- 
graph (ixA)  can  be  satisfied  without  increas- 
ing— 

"(i)  the  production  unit  cost  of  the  system 
by  more  than  10  percent  over  the  production 
unit  cost  estimated  at  the  time  of  the  waiv- 
er; and 

"(ii)  the  production  period  for  the  system 
by  more  than  10  percent  over  the  production 
period  estimated  at  the  time  of  the  waiver. 

"(3)  Paragraph  (1)  does  not  apply  to  acqui- 
sition of  a  naval  vesse)  or  a  satellite. 

"(b)  Condition  for  Proceeding  Beyond 
Low-Rate  Initial  Production.— The  Sec- 
retary of  Defense  shall  provide  that  a  pro- 
gram for  the  acquisition  of  a  major  system 
may  not  proceed  beyond  low-rate  initial  pro- 
duction until  initial  operational  test  and 
evaluation  of  the  program  is  completed. 

"(c)  Operational  Test  a.nd  EvALUA-noN.— 
(1)  Operational  testing  of  a  major  system 
may  not  be  conducted  until  the  Director  of 
Operational  Test  and  Evaluation  of  the  De- 
partment of  Defense — 

"(A)  approves  (in  writing)  the  adequacy  of 
the  plans  for  o|>erational  test  and  evaluation 
of  the  system,  including  the  adequacy  of  the 
plans  with  regard  to — 

••(i)  the  projected  level  of  funding;  and 

••(ii)  demonstration  of  the  matters  set 
forth  in  clauses  (i).  (ii).  and  (iii)  of  sub- 
section (a)(1)(A);  and 

"(B)  determines  the  quantity  of  articles  of 
the  system  that  are  needed  for  operational 
testing. 

"(2)  The  Director  shall  analyze  the  results 
of  the  operational   test  and  evaluation  of 
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"$23198.     Contractor     performance     certifi- 
cation system 

"(a)  Certification  Authorized.— The  Sec- 
retary of  Defense  may  establish  a  contractor 
certification  system  for  the  procurement  of 
particular  property  or  services  that  are  pro- 
cured bv  the  Deoartment  of  Defense  on  a  re- 


performed  by  the  contractor,  a  technical 
evaluation  of  the  contractor's  performance 
prepared  by  the  acquisition  program  man- 
ager responsible  for  the  contract.  The  Sec- 
retary shall  make  information  in  the  data 
base  available  to  acquisition  program  execu- 
tive officers  and  acquisition  program  man- 


formance  parameters  to  the  detriment  of  the 
United  States". 

Subtitle  E — Financial  Management 

SEC.  Ml.  PHASE  FUNDING  OF  DEFENSE  ACQUISI- 
•nON  PROGRAMS. 

Chapter  131  of  title  10,  United  States  Code, 
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each  major  system.  At  the  conclusion  of 
such  testing,  the  Director  shall  determine 
whether4- 

"(A)  tihe  test  and  evaluation  performed 
were  adequate;  and 

"(B)  tl^a  results  of  such  test  and  evaluation 
confirm  that  the  items  or  components  actu- 
ally tested  are  effective  and  suitable  for 
combat. 

"(3)  A  final  decision  within  the  Depart- 
ment of  Defense  to  proceed  with  a  program 
for  the  ajoquisition  of  a  major  system  beyond 
low-ratej  initial  production  may  not  be  made 
until  th*  Director  submits  to  the  Secretary 
of  DefeMe  and  the  congressional  defense 
committjeies  a  written  opinion  on  the  mat- 
ters.       I 

"(d)  f^ON-MAJOR  Systems.— Operational 
testing  ^f  a  new  system  other  than  a  major 
system  i^iay  not  be  conducted  until  the  head 
of  the  operational  test  and  evaluation  agen- 
cy of  tht  military  department  concerned  de- 
termines the  quantity  of  articles  of  the  sys- 
tem that  are  to  be  procured  for  operational 
testing.  S 

"(e)  Il^JARTIALITY  OF  CONTRACTOR  TESTING 

Personi^Bl.— No  person  employed  by  the 
contractor  under  a  program  for  the  acquisi- 
tion of  >  major  system  may  be  involved  in 
the  contract  of  the  operational  test  and  eval- 
uation nacessary  for  the  program  to  proceed 
beyond  jlow-rate  production  in  accordance 
with  subjection  (b).  The  limitation  in  the 
preceding  sentence  does  not  apply  to  the  ex- 
tent thatt.  the  Secretary  of  Defense  plans  for 
persons  lamployed  by  that  contractor  to  be 
involved|  In  the  operation,  maintenance,  and 
support  M  the  system  when  the  system  is  de- 
ployed i^icombat. 

"(f)  I^ffAR■^AL  Contracted  Advisory  and 
Assistance  SER\ncEs— (D  The  Director  may 
not  contract  with  any  person  for  advisorj- 
and  assistance  services  with  regard  to  the 
test  andi  evaluation  of  a  major  system  if  that 
person  pjaj-ticipated  in  (or  is  participating  in) 
the  development,  production,  or  testing  of 
such  system  for  a  military  department  or 
Defense  l^gency  (or  for  another  contractor  of 
the  Department  of  Defense). 

"(2)  Tlie  Director  may  waive  the  limitation 
under  paragraph  (1)  in  any  case  if  the  Direc- 
tor determines  in  writing  that  sufficient 
steps  have  been  taken  to  ensure  the  impar- 
tiality of  the  contractor  in  providing  the 
services!  The  Inspector  General  of  the  De- 
partmerit  of  Defense  shall  review  each  such 
waiver  imd  shall  Include  in  the  Inspector 
Generalja  semi-annual  report  an  assessment 
of  those!  icaivers  made  since  the  last  such  re- 
port.      I 

"(3)(A^iA  contractor  that  has  participated 
in  (or  i$  participating  in)  the  development, 
production,  or  testing  of  a  system  for  the  De- 
partment of  Defense  or  for  another  contrac- 
tor of  the  Department  of  Defense  may  not  be 
involved  in  any  way  in  the  establishment  of 
criteria ifor  data  collection,  performance  as- 
sessmenit,  or  evaluation  activities  for  the 
operaticjnal  test  and  evaluation  of  that  sys- 
tem,      j 

"(B)  The  limitation  in  subparagraph  (A) 
does  not  apply  to  a  contractor  that  has  par- 
ticipated solely  in  testing  for  the  Federal 
Governrtient. 

"(g)  SOURCE  of  Funds  for  Testing.— The 
costs  for  all  tests  required  under  subsection 
(b)  shall  be  paid  from  funds  available  for  the 
system  being  tested. 

'•(h)  Director's  annual  Report.— As  part 
of  the  annual  report  of  the  Director  under 
section  139  of  this  title,  the  Director  shall 
describa  for  each  program  covered  in  the  re- 
port the  status  of  test  and  evaluation  activi- 
ties in  comparison  with  the  test  and  evalua- 


tion master  plan  for  that  program,  as  ap- 
proved by  the  Director.  The  Director  shall 
include  in  such  annual  report  a  description 
of  each  waiver  granted  under  subsection 
(f)(2)  since  the  lasu  such  report. 

•'(i)  Definitions.— In  this  section: 

•'(1)  The  term  major  system'  has  the 
meaning  given  that  term  in  section  2302(5)  of 
this  title. 

"(2)  The  term  'operational  test  and  evalua- 
tion' has  the  meaning  given  that  term  in  sec- 
tion 139(a)(2)(A)  of  this  title.  For  purposes  of 
subsection  (a),  that  term  does  not  include  an 
operational  assessment  based  exclusively 
on— 

"(A)  computer  modeling; 

"(B)  simulation;  or 

"(C)  an  analysis  of  system  requirements, 
engineering  proposals,  design  specifications, 
or  any  other  information  contained  in  pro- 
gram documents. 

"(3)  The  term  'congressional  defense  com- 
mittees' means — 

"(A)  the  Committee  on  Armed  Services  and 
and  the  Committee  on  Appropriations  of  the 
Senate;  and 

"(B)  the  Committee  on  National  Security 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.". 

(b)  Quantities  Procured  for  Low-Rate 
Initial  Production.— (1)  Subsection  (a)  of 
section  2400  of  such  title  is  amended— 

(A)  by  striking  out  paragraph  (3); 

(B)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (3)  and  (4),  respectively; 

(C)  by  striking  out  the  second  sentence  of 
paragraph  (4),  as  so  redesignated;  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

••{5HA)  Except  as  provided  in  subparagraph 
(B),  the  quantity  determined  for  a  system 
under  paragraph  (1)  may  not  exceed  the 
quantity  equal  to  10  percent  of  the  total 
quantity  of  articles  of  the  system  that  is  to 
be  acquired  under  the  program  for  the  acqui- 
sition of  such  system,  determined  as  of  the 
date  on  which  funds  appropriated  for  pro- 
curement are  first  obligated  for  the  program. 

"(B)  The  quantity  of  articles  determined 
for  a  system  under  paragraph  (1)  may  exceed 
the  maximum  quantity  provided  under  sub- 
paragraph (A) — 

"(i)  during  a  war  declared  by  Congress  or  a 
national  emergency  declared  by  Congress  or 
the  President;  or 

"(ii)  if  the  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  re- 
ferred to  in  section  2399(i)(3)  of  this  title  that 
it  is  necessary  to  do  so  in  order  to  provide 
for  completion  of  initial  operational  test  and 
evaluation  of  the  system  and  that  it  is  im- 
practicable to  limit  the  quantity  of  the  arti- 
cles procured  to  such  maximum  quantity. 

"(6)  The  additional  quantity  of  articles 
that  may  be  determined  for  a  system  pursu- 
ant to  the  exception  in  paragraph  (5)(B)(ii) 
may  not  exceed  the  quantity  equal  to  5  per- 
cent of  the  total  quantity  of  articles  of  the 
system  that  are  to  be  acquired  under  the 
program,  determined  as  of  the  date  referred 
to  in  paragraph  (5)(A).". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed to  read  as  follows: 

"(b)  Low-Rate  Initial  Production  of 
Weapon  Systems.— Except  as  provided  in 
subsection  (c).  low-rate  initial  production 
with  respect  to  a  new  system  is  production 
of  the  system  in  the  minimum  quantity  nec- 
essary— 

"(1)  to  establish  an  initial  production  base 
with  the  capacity  to  provide  production-con- 
figured or  representative  articles  for  oper- 
ational tests  pursuant  to  section  2399  of  this 
title;  and 


"(2)  to  maintain  such  production  base  until 
initial  operational  test  and  evaluation  of  the 
system  is  completed  and  a  decision  is  made 
regarding  whether  to  proceed  into  full-rate 
production.". 

(c)  Duties  and  authority  of  Director  of 
Operational  Test  and  Evaluation.— Sec- 
tion 139(c)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  the  following; 
"The  Director  reports  directly,  without  in- 
tervening review  or  approval,  to  the  Sec- 
retary of  Defense  personally.". 

(d)  Effective  Date  and  Savings  Provi- 
sion.— (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  shall  apply  with  respect  to 
programs  for  the  acquisition  of  systems  that, 
as  of  the  date  of  the  enactment  of  this  Act, 
are  scheduled  to  enter  low-rate  initial  pro- 
duction on  or  after  October  1,  1996. 

(3)  The  provisions  of  sections  2399  and  2400 
of  title  10.  United  States  Code,  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  apply  after  that 
date  to  programs  for  the  acquisition  of  major 
systems  that  enter  or.  as  of  the  date  of  the 
enactment  of  this  Act.  are  scheduled  to  enter 
low-rate  initial  production  before  October  1, 
1996. 

SEC.  114.  ACQinSmON  of  INFORMA'nON  TECH- 
NOLOGY. 

The  Secretary  of  Defense  shall  revise  the 
existing  Department  of  Defense  directives 
regarding  development  and  procurement  of 
Information  systems  (numbered  in  the  8000 
series)  and  the  Department  of  Defense  direc- 
tives numbered  in  the  5000  series  in  order  to 
consolidate  those  directives  into  one  series 
of  directives  that  is  consistent  with  the  sim- 
pUried  acquisition  program  cycle  provided 
for  in  section  2221  of  title  10.  United  States 
Code,  as  added  by  section  112. 

Subtitle  C— Rapid  Contracting 
SEC.  121.  GOAL. 

(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  goal  of  reducing  by  50 
percent  the  time  necessary  for  the  Depart- 
ment of  Defense  to  acquire  an  item  for  the 
user  of  that  item. 

(b)  Action.— The  Secretary  shall  take  such 
action  as  is  necessary  to  ensure  that  the  De- 
partment of  Defense  achieves  the  goal  estab- 
lished under  subsection  (a),  including  actions 
necessary  to  facilitate — 

(1)  the  definition  of  the  requirements  for 
an  acquisition;  and 

(2)  the  selection  of  sources  from  among  the 
offerors. 

SEC.    182.    AUTHORmr    TO    LIMIT   NUMBER   OF 
OFFERORS. 

Section  2305(b)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(5)  Under  regulations  prescribed  by  the 
head  of  an  agency,  a  contracting  officer  of 
the  agency  receiving  more  than  three  com- 
petitive proposals  for  a  proposed  contract 
may  solicit  best  and  final  offers  from  three 
of  the  offerors  who  submitted  offers  within 
the  competitive  range.  Notwithstanding 
paragraph  (4)(A)(i).  the  contracting  officer 
need  not  first  conduct  discussions  with  all  of 
the  responsible  parties  that  submit  offers 
within  the  competitive  range.". 

SEC.    123.    PREFERENCE    FOR   CERTIFIED    CON- 
TRACTORS. 

Chapter  137  of  title  10.  United  States  Code 
is  amended  by  inserting  after  section  2319 
the  following  new  section: 
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(b)  GAO  Report.— Not  later  than  Septem- 
ber 30,  1996,  the  Comptroller  General  shall 
submit  to  Congress  a  report  containing  the 
following  matters: 

(1)  The  weaknesses  in  the  financial  man- 
agement processes  of  the  Department  of  De- 


SEC.   152.  TERMINA'nON   OF  DEFENSE  ACQUISI- 
TION SCHOOLS. 

(a)  Contracting  for  Defense  Acquisition 
Education  and  Training —Chapter  87  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  of  subchapter  IV  the  following: 


552  of  title  5.  United  States  Code,  under  sub- 
section (b)(1)  of  such  section  may  be  with- 
held from  disclosure  to  the  public  otherwise 
required  under  subparagraph  (A).";  and 

(3)  in  paragraph  (4),  by  striking  out  "com- 
peting   contractor"    and    inserting    in    lieu 
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"§23108.     Contractor     performance     certifi- 
cation system 

■•(a)  Certification  Authorized.— The  Sec- 
retary of  Defense  may  establish  a  contractor 
certification  system  for  the  procurement  of 
particular  property  or  services  that  are  pro- 
cured by  the  Department  of  Defense  on  a  re- 
petitive basis.  Under  the  system,  the  Sec- 
retary shall  use  competitive  procedures  to 
certify  contractors  as  eligible  for  contracts 
to  furnish  such  property  or  services.  The 
Secretary  shall  award  certifications  on  the 
basis  of  the  relative  efficiency  and  effective- 
ness of  the  business  practices,  level  of  qual- 
ity, and  demonstrated  contract  performance 
of  the  responding  contractors  with  regard  to 
the  particular  property  or  services. 

••(b)  Procurement  From  Certified  Con- 
tractors.—The  head  of  an  agency  within  the 
Department  of  Defense  may  enter  into  a  con- 
tract for  a  procurement  of  projjerty  or  serv- 
ices referred  to  in  subsection  (a)  on  the  basis 
of  a  competition  among  contractors  certified 
with  respect  to  such  property  or  services 
pursuant  to  that  subsection. 

••(c)  Termination  of  Certification.— The 
Secretary— 

••(1)  may  provide  for  the  termination  of  a 
certification  awarded  a  contractor  under  this 
section  upon  the  expiration  of  a  period  speci- 
fied by  the  Secretary;  and 

■•(2)  may  revoke  a  certification  awarded  a 
contractor  under  this  section  upon  a  deter- 
mination that  the  quality  of  performance  of 
the  contractor  does  not  meet  standards  ap- 
plied by  the  Secretary  as  of  the  time  of  the 
revocation  decision". 

SEC.  124.  CONSIDERATION  OF  PAST  PERFORM- 
ANCE AND  EUGIBILITY  CERTIFI- 
CATION. 

Section  2305  of  title  10.  United  States  Code, 
is  amended— 

(1)  in  subsection  (aK2)(AMi) — 

(A)  by  striking  out  •'(including  price)"  and 
inserting  in  lieu  thereof  •'(including  price, 
past  contract  performance  of  the  offeror,  and 
any  certification  of  the  offeror  under  section 
2319a  of  this  title)";  and 

(B)  by  striking  out  ••and  noncost-related" 
and  inserting  in  lieu  thereof  the  following: 
"past  contract  performance  of  the  offeror, 
any  certification  of  the  offeror  under  section 
2319a  of  this  title,  and  other  noncost-relat- 
ed"; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (3).  by  striking  out  "and 
the  other  price-related  factors  included  in 
the  solicitation"  in  the  second  sentence  and 
inserting  in  lieu  thereof  •.  the  other  price- 
related  factors  Included  in  the  solicitation, 
the  past  contract  performance  (if  any)  of  the 
offerors,  and  any  certification  of  offerors 
under  section  2319a  of  this  title":  and 

(B)  in  paragraph  (4)(B),  by  striking  out 
"and  the  other  factors  included  in  the  solici- 
tation" in  the  first  sentence  and  inserting  in 
lieu  thereof  ",  the  past  contract  performance 
(if  any)  of  the  offerors,  any  certification  of 
offerors  under  section  2319a  of  this  title,  and 
the  other  factors  included  in  the  solicita- 
tion"; 

(3)  in  subsection  (c)(1).  by  inserting  "past 
performance  of  the  offerors,  any  certifi- 
cation of  offerors  under  section  2319a  of  this 
title."  after  "(considering  quality,  price,  de- 
livery,"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  The  Secretary  of  Defense  shall  main- 
tain a  contractor  performance  data  base.  The 
Secretary  shall  include  in  the  data  base  in- 
formation on  the  history  of  the  performance 
of  each  contractor  under  Department  of  De- 
fense contracts  and.  for  each  such  contract 


performed  by  the  contractor,  a  technical 
evaluation  of  the  contractor's  performance 
prepared  by  the  acquisition  program  man- 
ager responsible  for  the  contract.  The  Sec- 
retary shall  make  information  in  the  data 
base  available  to  acquisition  program  execu- 
tive officers  and  acquisition  program  man- 
agers of  the  Department  of  Defense  and  to 
the  contractor  to  which  the  information  per- 
tains.". 

SEC.  125.  ENCOURAGEMENT  OF  MULTIYEAR  CON- 
TRACTING. 

Section  2306b(a)  of  title  10,  United  States 
Code,  is  amended  in  the  matter  preceding 
paragraph  (1)  by  striking  out  "may"  and  in- 
serting in  lieu  thereof  "shall,  to  the  maxi- 
mum extent  possible, '•. 

SEC.  126.  ENCOURAGEMENT  OF  USE  OF  LEASING 
AUTHORITV. 

(a)  In  GE.NERAL.— Chapter  137  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  2316  the  following  new  section: 
"S  2317.  Equipment  leasing 

•The  Secretary  of  Defense  shall  authorize 
and  encourage  the  use  of  leasing  in  the  ac- 
quisition of  equipment  whenever  such  leas- 
ing is  practicable  and  otherwise  authorized 
by  law.". 

(b)  Report.— Not  later  than  90  days  after 
the  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  setting  forth  changes  in 
legislation  that  would  be  required  in  order  to 
facilitate  the  use  of  leases  by  the  Depart- 
ment of  Defense  in  the  acquisition  of  equip- 
ment, including  the  use  of  multiyear  leases. 

Subtitle  D — Performance  Based  Contract 
Management 
SEC.  131.  UNAIXOWABLE  COSTS. 

(a)  Specific  Costs.— Section  2324(e)(1)  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(P)  Labor  costs  in  excess  of  the  labor 
costs  provided  for  in  the  offer  of  the  contrac- 
tor. 

■•(Q)  Bid  protest  costs.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  solicitations  for 
offers  issued  under  chapter  137  of  title  10. 
United  States  Code,  on  or  after  that  date. 

SEC.  132.  ALTERNATIVES  APPROACHES  TO  CON- 
TRACT MANAGEMENT. 

The  Secretary  of  Defense  shall  prescribe  in 
regulations  policies  and  procedures  that  en- 
courage contract  administrators  of  the  De- 
partment of  Defense  to  submit  to  program 
managers,  and  program  managers  to  con- 
sider, alternative  approaches  to  contract 
management.  A  contract  administrator  sub- 
mitting an  alternative  approach  to  the  pro- 
gram manager  shall  include  an  analysis  of 
the  costs  and  benefits  of  each  alternative, 

SEC.  133.  CONTRACTOR  SHARE  OF  GAINS  AND 
LOSSES  FROM  COST,  SCHEDULE, 
AND  PERFORMANCE  EXPERIENCE. 

Chapter  137  of  title  10.  United  States  Code. 
is  amended  by  inserting  after  section  2306b 
the  following  new  section: 

"i  2306c.  Contractor  share  of  gains  and  losses 
from  cost,  schedule,  and  performance  expe- 
rience 

"The  Secretary  of  Defense  shall  prescribe 
in  regulations  a  clause,  to  be  included  in 
each  cost-type  contract  and  incentive-type 
contract,  that  provides  a  system  for  the  con- 
tractor to  be  rewarded  for  contract  perform- 
ance exceeding  the  contract  cost,  schedule, 
or  performance  parameters  to  the  benefit  of 
the  United  States  and  to  be  penalized  for 
failing  to  adhere  to  cost,  schedule,  or  per- 


formance parameters  to  the  detriment  of  the 
United  States". 

Subtitle  E — Financial  Management 

SEC.  Ml.  PHASE  FUNDING  OF  DEFENSE  ACQUISI- 
•nON  PROGRAMS. 

Chapter  131  of  title  10.  United  States  Code, 
as  amended  by  section  112,  is  further  amend- 
ed by  adding  at  the  end  the  following: 
"{2222.  Funding  for  results  oriented  acquisi- 
tion program  cycle 

"(a)  Program  Phase  Details  To  Be  Sub- 
mitted TO  Congress.— Before  initial  funding 
is  made  available  for  a  phase  of  the  acquisi- 
tion program  cycle  of  an  acquisition  pro- 
gram for  which  an  authorization  of  appro- 
priations is  required  by  section  114  of  this 
title,  the  Secretary  of  Defense  shall  submit 
to  Congress  information  about  the  objectives 
and  plans  for  the  conduct  of  that  phase  and 
the  funding  requirements  for  the  entire 
phase.  The  information  shall  identify  the  in- 
tended user  of  the  system  to  be  acquired 
under  the  program  and  shall  include  objec- 
tive, quantifiable  criteria  for  assessing  the 
extent  to  which  the  objectives  and  goals  de- 
termined pursuant  to  section  2435  of  this 
title  are  achieved. 

"(b)  Full  Phase  Funding.— (1)  In  authoriz- 
ing appropriations  for  an  acquisition  pro- 
gram for  which  an  authorization  of  appro- 
priations is  required  by  section  114  of  this 
title.  Congress  shall  provide  in  an  Act  au- 
thorizing appropriations  for  the  Department 
of  Defense  an  authorization  of  appropria- 
tions for  a  phase  of  the  acquisition  program 
in  a  single  amount  that  is  sufficient  for  car- 
rying out  that  phase.  Each  such  authoriza- 
tion of  appropriations  shall  be  stated  in  the 
Act  as  a  specific  item. 

"(2)  In  each  Act  making  appropriations  for 
the  Department  of  Defense  Congress  shall 
specify  the  phase  of  each  such  acquisition 
program  of  the  department  for  which  an  ap- 
propriation is  made  and  the  amount  of  the 
appropriation  for  the  phase  of  that  pro- 
gram  ". 

SEC.  142.  MAXIMIZED  BENEFIT  FUNDING. 

Chapter  131  of  title  10.  United  SUtes  Code, 
as  amended  by  section  141.  is  further  amend- 
ed by  adding  at  the  end  the  following: 
"i  2223.  Maximized  benefit  funding 

"(a)  Transfers  Authority— The  Sec- 
retary of  Defense  may  transfer  funds  from 
appropriations  available  for  a  particular 
phase  of  an  acquisition  program  of  the  De- 
partment of  Defense  in  order  to  pay  out  of 
the  transferred  funds  the  cost  of  incentives 
provided  program  managers  who  have  been 
certified  by  the  Secretary  as  having  achieved 
at  least  90  percent  of  the  cost,  schedule,  and 
performance  goals  established  for  that  phase. 

"(b)  Limitations— The  Secretary  shall 
prescribe  in  regulations — 

"(1)  the  percent  of  available  funds  that 
may  be  transferred  under  the  authority  of 
subsection  (a)  for  payment  of  incentives;  and 

"(2)  a  limitation  that  the  total  amount 
transferred  for  a  phase  of  a  program  may  not 
exceed  Vb  of  the  total  amount  of  the  cost  of 
such  phase  that  is  determined  under  the  reg- 
ulations to  have  been  saved  as  a  result  of  the 
achievement  of  the  goals  for  which  the  in- 
centives are  to  be  paid.". 

SEC.  143.  IMPROVED  DEPARTMENT  OF  DEFENSE 
CONTRACT  PAYMENT  PROCEDURES. 

(a)  Review  and  Improvement  of  Proce- 
dures.—The  Comptroller  General  of  the 
United  States  shall  review  commercial  prac- 
tices regarding  accounts  payable  and.  consid- 
ering the  results  of  the  review,  develop 
standards  for  the  Secretary  of  Defense  to  use 
for  improving  the  contract  payment  proce- 
dures and  financial  management  systems  of 
the  Department  of  Defense. 
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or  employee  in  that  position  is  likely  person- 
ally to  exercise  similar  substantial  respon- 
sibility for  ongoing  discretionary  functions 
in  the  management  or  administration  of  a 
contract  in  excess  of  S500.000. 
"(D)  The  position  of  administrative  con- 


ance  of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition";  and 

(B)  in  subparagraph  (B).  by  striking  out  all 
after  "includes"  and  inserting  in  lieu  thereof 
the  following:  "any  Individual  acting  on  be- 
half of.  or  providing  advice  to.  the  agency 


Subtitle  H — Clerical  Amendments 
SEC.  171.  CLERICAL  AMENDMENTS  TO  TITLE  10. 

(a)  Chapter  87.— The  table  of  sections  at 
the  beginning  of  subchapter  IV  of  chapter  87 
of  title  10.  United  States  Code,  is  amended — 
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(b)  GAO  Report.— Not  later  than  Septem- 
ber 30.  1996,  the  Comptroller  General  shall 
submit  to  Congress  a  report  containing  the 
following  matters: 

(1)  The  weaknesses  in  the  financial  man- 
agement processes  of  the  Department  of  De- 
fense. 

(2)  Deviations  of  the  Department  of  De- 
fense payment  procedures  and  financial  man- 
agement systems  from  the  standards  devel- 
oped pur$oant  to  subsection  (a),  expressed 
quantitatnvely. 

(3)  The  Officials  of  the  Department  of  De- 
fense who  are  responsible  for  resolving  the 
deviations. 

(c)  Responsibilities  of  the  Secretary.— 
The  Secretary  of  Defense  shall  take  such 
corrective  actions  as  are  necessary  to  resolve 
the  deviations  reported  pursuant  to  sub- 
section (b)  to  within  90  percent  of  the  appli- 
cable sta^idards  developed  under  subsection 
(a). 

(d)  Enforcement  of  Responsibility  For 
REsoLviNb  System  Weaknesses.— The  Sec- 
retary of  Defense  may  not  provide  any  bonus 
or  incentive  pay  to  an  official  identified  pur- 
suant to  subsection  (b)  as  responsible  for  re- 
solving cjeviations  until  the  Secretary  cer- 
tifies to  Congress  that  the  official  has  re- 
solved more  than  90  percent  of  those  devi- 
ations tolbe  within  the  applicable  standards 
developed  under  subsection  (a). 

Subtitle  F — Defense  Acquisition  Workforce 
SEC.    151.  CONSIDERATION   OF   PAST   PERFORM- 
:     ANCE  IN  ASSIGNMENT  TO  ACQUISI- 
TION POSITIONS. 

(a)  Requirement.- Section  1701(a)  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  •'The  policies  and 
procedures  shall  provide  that  education  and 
training  in  acquisition  matters,  and  past 
performahce  of  acquisition  responsibilities, 
are  majof  factors  in  the  selection  of  person- 
nel for  assignment  to  acquisition  positions 
in  the  Department  of  Defense.". 

(b)  Pehformance  Requirements  for  As- 
signmentI.— (1)  Section  1723(a)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
••.  including  requirements  relating  to  dem- 
onstrated past  performance  of  acquisition 
duties,"  la  the  first  sentence  after  "experi- 
ence requirements". 

(2)  Sectjion  1724(a)(2)  of  such  title  is  amend- 
ed by  inserting  before  the  semicolon  at  the 
end  the  following:  "and  have  demonstrated 
proficiency  in  the  performance  of  acquisition 
duties  in:  the  contracting  position  or  posi- 
tions previously  held". 

(3)  Section  1735  of  such  title  is  amended— 

(A)  in  subsection  (b) — 

(i)  by  Btriking  out  "and"  at  the  end  of 
paragraph  (2); 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  "; 
and"';  and 

(iii)  by  adding  at  the  end  the  following: 

"(4)  must  have  demonstrated  proficiency  in 
the  performance  of  acquisition  duties."; 

(B)  in  subsection  (c) — 

(i)  by  striking  out  "and"  at  the  end  of 
paragrapli  (2); 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  "; 
and"; and 

(iii)  by  adding  at  the  end  the  following: 

"(4)  must  have  demonstrated  proficiency  in 
the  performance  of  acquisition  duties."; 

(C)  in  subsection  (d),  by  inserting  before 
the  period  at  the  end  the  following:  ".  and 
have  demonstrated  proficiency  in  the  per- 
formance of  acquisition  duties";  and 

(D)  in  subsection  (e),  by  inserting  before 
the  period  at  the  end  the  following:  ",  and 
have  derponstrated  proficiency  in  the  per- 
formance! Of  acquisition  duties". 


SEC.    152.  TERMINATION   OF  DEFENSE  ACQUISI- 
•nON  SCHOOLS. 

(a)  Contracting  for  Defense  Acquisition 
Education  and  Training.— Chapter  87  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  of  subchapter  IV  the  following: 

"i  1747  Professional  educational  development 
and  training  programs 
"The  Secretary  of  Defense  shall  provide  for 
the  acquisition  of  professional  educational 
development  and  training  services  for  the  ac- 
quisition workforce  from  commercial 
sources  and  through  programs  provided  by 
Federal  Government  sources  for  all  acquisi- 
tion personnel  of  all  departments  and  agen- 
cies of  the  Federal  Government.". 

(b)  Termination  of  Defense  acquisition 
University  Structure.— Section  1746  of  title 
10.  United  States  Code,  is  repealed. 

(c)  Education  and  Training  of  Program 
Managers  and  Program  Executive  Offi- 
cers.— Section  1735  of  such  title  is  amend- 
ed— 

(1)  by  striking  out  pamgraph  (1)  of  sub- 
section (b)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  must  have  completed  a  course  of  pro- 
gram management  provided  for  under  sec- 
tion 1747  of  this  title  or  determined  by  the 
Secretary  of  Defense  as  appropriate  training 
for  program  managers  of  the  Department  of 
Defense;";  and 

(2)  by  striking  out  paragraph  (1)  of  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  must  have  completed  a  course  of  pro- 
gram management  provided  for  under  sec- 
tion 1747  of  this  title  or  determined  by  the 
Secretary  of  Defense  as  appropriate  training 
for  program  executive  officers  of  the  Depart- 
ment of  Defense;". 

(d)  Alternative  Proposal.— The  Sec- 
retary may  submit  to  Congress  a  proposed 
system  of  professional  educational  develop- 
ment and  training  for  the  Department  of  De- 
fense acquisition  workforce  as  an  alternative 
to  the  system  provided  for  in  the  amend- 
ments made  by  this  section.  Any  such  pro- 
posal shall  be  submitted  not  later  than  June 
30.  1996. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1996. 

Subtitle  G— Revision  of  Procurement 
Integrity  Requirements 

SEC.  161.  AMENDMENTS  TO  OFFICE  OF  FEDERAL 
PROCUREMENT  POUCY  ACT. 

(a)  Recusal.— Subsection  (c)  of  section  27 
of  the  Office  of  Procurement  Policy  Act  (41 
U.S.C.  423)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  above  subparagraph  (A). 
by  inserting  "only"  after  "subsection  (b)(1)": 
and 

(B)  in  subparagraph  (A),  by  inserting  "(in- 
cluding the  modification  or  extension  of  a 
contract)"  after  "any  procurement"; 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof: 

"(2)  Whenever  the  head  of  a  procuring  ac- 
tivity approves  a  recusal  under  paragraph 
(1).  a  copy  of  the  recusal  request  and  the  ap- 
proval of  the  request  shall  be  retained  by 
such  official  for  a  period  (not  less  than  five 
years)  specified  in  regulations  prescribed  in 
accordance  with  subsection  (o). 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  all  recusal  requests  and  approvals  of 
recusal  requests  pursuant  to  this  subsection 
shall  be  made  available  to  the  public  on  re- 
quest. 

"(B)  Any  part  of  a  recusal  request  or  an  ap- 
proval of  a  recusal  request  that  is  exempt 
from  the  disclosure  requirements  of  section 


552  of  title  5.  United  States  Code,  under  sub- 
section (b)(1)  of  such  section  may  be  with- 
held from  disclosure  to  the  public  otherwise 
required  under  subparagraph  (A).";  and 

(3)  in  paragraph  (4),  by  striking  out  "com- 
peting contractor"  and  inserting  in  lieu 
thereof  "person". 

(b)  APPLICABILITY  of  CERTIFICATION  RE- 
QUIREMENT.—Subsection  (e)(7)(A)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  fol- 
lowing: "However,  paragraph  (1)(B)  does  not 
apply  with  respect  to  a  contract  for  less  than 
$500,000.". 

(c)  Restrictions  Resulting  From  Pro- 
curement Activities  of  Procurement  Offi- 
cials.—Subsection  (0  of  such  section  is 
amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  No  individual  who,  in  the  year  prior  to 
separation  from  service  as  an  officer  or  em- 
ployee of  the  Government  or  an  officer  of  the 
uniformed  services  in  a  covered  position, 
participated  personally  and  substantially  in 
acquisition  functions  related  to  a  contract, 
subcontract,  or  claim  of  $500,000  or  more 
and— 

"(A)  engaged  in  repeated  direct  contact 
with  the  contractor  or  subcontractor  on 
matters  relating  to  such  contract,  sub- 
contract, or  claim;  or 

"(B)  exercised  significant  ongoing  deci- 
sionmaking responsibility  with  respect  to 
the  contractor  or  subcontractor  on  matters 
relating  to  such  contract,  subcontract,  or 
claim. 

shall  knowingly  accept  or  continue  employ- 
ment with  such  contractor  or  subcontractor 
for  a  period  of  one  year  following  the  individ- 
ual's separation  from  service,  except  that 
such  individual  may  accept  or  continue  em- 
ployment with  any  division  or  affiliate  of 
such  contractor  or  subcontractor  that  does 
not  produce  the  same  or  similar  products  as 
the  entity  involved  in  the  negotiation  or  per- 
formance of  the  contract  or  sut>contract  or 
the  adjustment  of  the  claim. 

"(2)  No  contractor  or  subcontractor,  or  any 
officer,  employee,  agent,  or  consultant  of 
such  contractor  or  subcontractor  shall 
knowingly  offer,  provide,  or  continue  any 
employment  for  another  person,  if  such  con- 
tractor, subcontractor,  officer,  employee, 
agent,  or  consultant  knows  or  should  know 
that  the  acceptance  of  such  employment  is 
or  would  be  in  violation  of  paragraph  (1). 

"(3)  The  head  of  each  Federal  agency  shall 
designate  in  writing  as  a  'covered  position' 
under  this  section  each  of  the  following  posi- 
tions in  that  agency: 

"(A)  The  position  of  source  selection  au- 
thority, member  of  a  source  selection  eval- 
uation board,  or  chief  of  a  financial  or  tech- 
nical evaluation  team,  or  any  other  position, 
if  the  officer  or  employee  in  that  position  is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  the  evaluation  of  proposals  or  the 
selection  of  a  source  for  a  contract  in  excess 
of  $500,000. 

"(B)  The  position  of  procuring  contracting 
officer,  or  any  other  position,  if  the  officer  or 
employee  in  that  position  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  nego- 
tiation of  a  contract  in  excess  of  $500,000  or 
the  negotiation  or  settlement  of  a  claim  in 
excess  of  $500,000. 

"(C)  The  position  of  program  executive  of- 
ficer, program  manager,  or  deputy  program 
manager,  or  any  other  position,  if  the  officer 
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"(3)  assisting  in  the  preparation  and  inte- 
gration of  budgets  for  the  research,  develop- 
ment, ajid  acquisition  activities  of  the  De- 
partment of  Defense,  including  assisting  in 
the  planning,  programming,  and  budgeting 
system  with  respect  to  such  activities;". 


nology  solutions  to  fulfill  emerging  require- 
ments. 

"(4)  Ensuring  that  the  acquisition  plan  for 
each  acquisition  program  realistically  re- 
flects the  budget  and  related  decisions  made 
for  that  program. 


and  a  program  executive  officer  and  shall  re- 
port directly  to  the  program  executive  offi- 
cer having  primary  responsibility  for  the 
system  being  acquired  under  the  program. 

"(b)  Duties.— A  program  manager  is  re- 
sponsible for  the  routine  management  of  a 
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or  employee  in  that  position  Is  likely  person- 
ally to  exercise  similar  substantial  respon- 
sibility for  ongoinK  discretionary  functions 
in  the  management  or  administration  of  a 
contract  in  excess  of  J500.000. 

"(D)  The  position  of  administrative  con- 
tracting officer,  the  position  of  an  officer  or 
employee  assigned  on  a  permanent  basis  to  a 
Government  Plant  Representative's  Office, 
the  position  of  auditor,  a  quality  assurance 
position,  or  any  other  position,  if  the  officer 
or  employee  in  that  position  is  likely  person- 
ally to  exercise  substantial  responsibility  for 
ongoing  discretionary  functions  in  the  on- 
site  oversight  of  a  contractor's  operations 
with  respect  to  a  contract  in  excess  of 
S500.000. 

"(E)  A  position  in  which  the  incumbent  is 
likely  personally  to  exercise  substantial  re- 
sponsibility for  ongoing  discretionary  func- 
tions in  operational  or  developmental  test- 
ing activities  involving  repeated  direct  con- 
tact with  a  contractor  regarding  a  contract 
in  excess  of  $500.000 .". 

(d)  Disclosure  of  Proprietary  or  Source 
Selection  Information  to  Unauthorized 
Persons.— Subsection  (1)  of  such  section  is 
amended — 

(1)  by  inserting  "who  are  likely  to  be  in- 
volved in  contracts,  modifications,  or  exten- 
sions in  excess  of  $25,000"  in  the  first  sen- 
tence after  "its  procurement  officials";  and 

(2)  by  striking  out  "(e)"  each  place  it  ap- 
pears and  inserting  in  each  such  place  "(O". 

(e>  Rules  of  CoNSTRUcmoN.— Subsection 
(n)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(n)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  to — 

"(1)  authorize  the  withholding  of  any  infor- 
mation from  the  Congress,  any  committee  or 
subcommittee  thereof,  a  Federal  agency,  any 
board  of  contract  appeals  of  a  Federal  agen- 
cy, the  Comptroller  General,  or  an  inspector 
general  of  a  Federal  agency; 

"(2)  restrict  the  disclosure  of  information 
to,  or  receipt  of  information  by,  any  person 
or  class  of  persons  authorized,  in  accordance 
with  applicable  agency  regulations  or  proce- 
dures, to  receive  that  information; 

"(3)  restrict  a  contractor  from  disclosing 
its  own  proprietary  information  or  the  recip- 
ient of  information  so  disclosed  by  a  contrac- 
tor from  receiving  such  information;  or 

"(4)  restrict  the  disclosure  or  receipt  of  in- 
formation relating  to  a  Federal  agency  pro- 
curement that  has  been  canceled  by  the 
agency  and  that  the  contracting  officer  con- 
cerned determines  in  writing  is  not  likely  to 
be  resumed.". 

(f)  Term  To  Be  Defined  in  Regulations.— 
Subsection  (o)(2)(A)  of  such  section  is 
amended— 

(1)  by  inserting  '•money,  gratuity,  or 
other"  before  "thing  of  value";  and 

(2)  by  inserting  before  the  semicolon  "and 
such  other  exceptions  as  may  be  adopted  on 
a  Governmentwide  basis  under  section  7353  of 
title  5.  United  States  Code". 

(g)  Terms  Defined  in  Law.— Subsection  (p) 
of  such  section  is  amended — 

(1)  in  paragraph  (1)  by  striking  out 
"clauses  (i)-<viii)"  and  inserting  in  lieu 
thereof  "clauses  (i)  through  (vil)"; 

(2)  in  paragraph  (3)— 

(A)  in  subparagraph  (A>— 

(i)  by  striking  out  clause  (1); 

(11)  by  redesignating  clauses  (11).  (Hi),  (Iv), 
(v).  (vl).  (vil),  and  (viii)  as  clauses  (1),  (ii), 
(iil).  (Iv),  (v),  (vi).  and  (vil).  respectively;  and 

(ill)  in  clause  (1)  (as  redesignated  by  sub- 
clause (II)  of  this  clause),  by  striking  out 
"review  and  approval  of  a  specification"  and 
inserting  in  lieu  thereof  "approval  or  issu- 


ance of  a  specification,  acquisition  plan,  pro- 
curement request,  or  requisition";  and 

(B)  in  subparagraph  (B).  by  striking  out  all 
after  "includes"  and  inserting  in  lieu  thereof 
the  following:  "any  Individual  acting  on  be- 
half of.  or  providing  advice  to.  the  agency 
with  respect  to  any  phase  of  the  agency  pro- 
curement concerned,  regardless  of  whether 
such  Individual  is  a  consultant,  expert,  or 
adviser,  or  an  officer  or  employee  of  a  con- 
tractor or  subcontractor  (other  than  a  com- 
peting contractor).";  and 

(3)  in  paragraph  (6)(A),  by  inserting  "non- 
public" before  "information". 
sec.  1«2.  amendments  to  title  18,  united 
states  code. 

Section  208(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Elxcept  as 
permitted";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whoever  knowingly  aids,  abets,  coun- 
sels, commands,  induces,  or  procures  conduct 
prohibited  by  this  section  shall  be  subject  to 
the  penalties  set  forth  in  section  216  of  this 
title.". 

SEC.  163.  REPEAL  OF  Sin>ERSEDED  AND  OBSO- 
LETE LAWS. 

(a)  Repeal. — The  following  provisions  of 
law  are  repealed: 

(1)  Sections  2207.  2397.  2397a.  2397b,  and 
2397c  of  title  10.  United  States  Code. 

(2)  Section  281  of  title  18,  United  States 
Code. 

(3)  Part  A  of  title  VI  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7211 
through  7218). 

(b)  Repeal  of  Superseded  Law.— Section 
6001(b)  of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  (Public  Law  103-355;  108  Stat. 
3362;  (18  U.S.C.  281  note)  is  repealed. 

SEC.  164.  IMPLEMENTATION. 

(a)  Regulations.- Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
regulations  implementing  the  amendments 
made  by  section  161  to  section  27  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  423),  including  definitions  of  the  terms 
used  in  subsection  (f)  of  such  section,  shall 
be  issued  in  accordance  with  sections  6  and 
25  of  such  Act  (41  U.S.C.  405  and  521)  after  co- 
ordination with  the  Director  of  the  Office  of 
Government  Ethics. 

(b)  Savings  Provisions.— (1)  No  officer, 
employee,  agent,  representative,  or  consult- 
ant of  a  contractor  who  has  signed  a  certifi- 
cation under  section  27(e)(1)(B)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423(e)(1)(B))  before  the  effective  date  of  this 
Act  shall  be  required  to  sign  a  new  certifi- 
cation as  a  result  of  the  enactment  of  this 
Act. 

(2)  No  procurement  official  of  a  Federal 
agency  who  has  signed  a  certification  under 
section  27(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  423(1))  before  the 
date  of  enactment  of  this  Act  shall  be  re- 
quired to  sign  a  new  certification  as  a  result 
of  the  enactment  of  this  Act. 

(c)  Inspector  General  Reports.— Not 
later  than  May  31  of  each  of  the  years  1996 
through  1999.  the  Inspector  General  of  each 
Federal  agency  (or,  in  the  case  of  a  Federal 
agency  that  does  not  have  an  Inspector  Gen- 
eral, the  head  of  such  agency)  shall  submit 
to  Congress  a  report  on  the  compliance  by 
the  agency  during  the  preceding  year  with 
the  requirement  for  the  head  of  the  agency 
to  designate  covered  procurement  positions 
under  section  27(0(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (as  added  by  section 
161(c)). 


Subtitle  H — Clerical  AxnendmenU 


SEC.  171.  CLERICAL  AMENDMENTS  TO  TITLE  10. 

(a)  Chapter  87.— The  table  of  sections  at 
the  beginning  of  subchapter  IV  of  chapter  87 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 1746;  and 

(2)  by  adding  at  the  end  the  following  new 
item: 

"1747.  Professional  educational  development 
and  training  programs.". 

(b)  Chapter  131.— The  table  of  sections  at 
the  beginning  of  chapter  131  of  title  10,  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 2207;  and 

(2)  by  adding  at  the  end  the  following  new 
Items: 

"2221.  Results  oriented  acquisition  program 
cycle. 

"2222.  Funding  for  results  oriented  acquisi- 
tion program  cycle. 

"2223.  Maximized  benefit  funding.". 

(c)  Chapter  137.— The  table  of  sections  at 
the  beginning  of  chapter  137  of  title  10,  Unit- 
ed States  Code,  is  amended — 

(1)  by  inserting  after  the  item  relating  to 
section  2306b  the  following  new  item: 
"2306c.  Contractor  share  of  gains  and  losses 

from   cost,   schedule,   and   per- 
formance experience."; 

(2)  by  Inserting  after  the  item  relating  to 
section  2316  the  following  new  item: 

"2317.  Equipment  leasing."; 

and 

(3)  by  inserting  after  the  item  relating  to 
section  2319  the  following  new  item: 
"2319a.  Contractor  performance  certification 

system.". 

(d)  Chapter  141.— The  table  of  sections  at 
the  beginning  of  chapter  141  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  out  the  items  relating  to 
sections  2397.  2397a.  2397b.  and  2397c;  and 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 2399  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"2399.  Operational  test  and  evaluation  of 
major  systems  under  defense 
acquisition  programs.". 

SEC.  172.  OTHER  LAWS. 

(a)  Title  18.— The  table  of  sections  for 
chapter  15  of  title  18,  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  281. 

(b)  Department  of  Energy  Organization 
Act.— The  table  of  contents  in  the  first  sec- 
tion of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7101  et  seq.)  is  amended  by 
striking  out  the  item  relating  to  part  A  of 
title  VI  and  the  sections  therein. 

TITLE  II— REORGANIZATION  AND  REFORM 

OF  THE  DEFENSE  ACQUISITION  SYSTEM 

Subtitle  A — Streamlining  and  Improvement 

of  Acquisition  Management 

SEC.  201.  REORGANIZATION  OF  ACQUISITION  AU- 
THORITY. 

(a)  Under  Secretary  of  Defense  for  Ac- 
quisition AND  Technology.— Section  133(b)  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5).  respectively;  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  prescribing  policies  for  research,  de- 
velopment, and  acquisition  activities  of  the 
Department  of  Defense; 

"(2)  planning,  programming,  and  oversee- 
ing the  research,  development,  and  acquisi- 
tion activities  of  the  Department  of  Defense; 
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"(3)  assisting  in  the  preparation  and  inte- 
gration of  budgets  for  the  research,  develop- 
ment, and  acquisition  activities  of  the  De- 
partment of  Defense,  including  assisting  in 
the  planning,  programming,  and  budgeting 
system  with  respect  to  such  activities;". 

(b)  DEFENSE  Research.  Development,  and 
Acquisition  agency.— (l)  Part  I  of  subtitle  A 
of  title  to.  United  States  Code,  is  amended  by 
inserting  after  chapter  9  the  following  new 
chapter: 

'<;HAPTER   la-DEFENSE   RESEARCH,   DE- 
VELOPMENT, AND  ACQUISITION  AGEN- 
CY 
"Sec.     I 

"231.  Establishment. 

"232.  Use  of  agency  for  all  research,  develop- 
ment,   and   acquisition    activi- 
ties. 
"233.  Dv<taes. 

"234.  Program  executive  officers. 
"235.  Program  managers. 
"236.  Functional  analytical  capability. 
"S  231.  Eatablishment 

"(a)  Agency.— There  is  established  a  De- 
fense Reeearch.  Development,  and  Acquisi- 
tion Agency  in  the  Department  of  Defense. 

"(b)  Director.— (1)  The  head  of  the  agency 
is  the  Director  of  Defense  Research.  Develop- 
ment, and  Acquisition  who  shall  be  ap- 
pointed by  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology  from  among 
persons  who  are  career  professional  employ- 
ees in  tlie  acquisition  workforce  of  the  De- 
partment; of  Defense. 

"(2)  A  member  of  the  armed  forces,  while 
serving  as  the  Director,  holds  the  grade  of 
general  or,  in  the  case  of  an  officer  of  the 
Navy,  admiral.  A  civilian,  while  serving  as 
the  Dineetor.  holds  an  equivalent  civilian 
grade. 

■(c)  CHIEF  OF  Engineering  and  analysis.— 
(1)  In  the  Defense  Research,  Development, 
and  Acquisition  Agency  there  is  a  Chief  of 
Engineering  and  Analysis  who  shall  be  ap- 
pointed by  the  Director  from  among  the  ca- 
reer professional  employees  in  the  acquisi- 
tion workforce  of  the  Department  of  Defense. 

■'(2)  The  Director  shall  evaluate  the  per- 
formanoa  of  the  Chief  of  Engineering  and 
Analysis.  The  Director  may  not  delegate  the 
performpjice  of  the  evaluation  responsibility. 

"(3)  The  Chief  of  Engineering  and  Analysis 
shall  be'  the  senior  technical  adviser  for  the 
Defense  Research.  Development,  and  Acqui- 
sition Afcency. 
"J  232.  Use  of  agency  for  all  research,  devel- 

opmeQt,  and  acquisition  activities 

"Subject  to  sections  3013(h).  5013(h).  8013(h) 
of  this  title,  the  Director  shall  conduct  the 
research,  development,  and  acquisition  ac- 
tivities of  the  Department  of  Defense,  in- 
cluding the  activities  of  the  research,  devel- 
opment, and  engineering  centers  of  the  De- 
partment of  Defense. 
"i  233.  Datiea 

"The  responsibilities  of  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology that  are  to  be  performed  by  the  De- 
fense Research.  Development,  and  Acquisi- 
tion Agency  include  the  following: 

"(1)  Planning,  programming,  and  carrying 
out  the  research,  development,  and  acquisi- 
tion activities  of  the  Department  of  Defense. 

"(2)  Advising  the  Secretary  of  Defense  and 
the  Secretaries  of  the  military  departments 
regarding  the  preparation  and  integration  of 
the  budgets  for  the  research,  development, 
and  acquisition  activities  of  the  Department 
of  Defense. 

"(3)  Identifying  and  informing  operational 
commanders     regarding     alternative     tech- 


nology solutions  to  fulfill  emerging  require- 
ments. 

"(4)  Ensuring  that  the  acquisition  plan  for 
each  acquisition  program  realistically  re- 
flects the  budget  and  related  decisions  made 
for  that  program. 

"(5)  Conducting  research  on  management 
techniques  as  well  as  on  Individual  systems. 
"i  234.  Program  executive  officers 

"(a)  Selection  and  Evaluation.— The  pro- 
gram executive  officers  of  the  Defense  Re- 
search. Development,  and  Acquisition  Agen- 
cy shall  be  selected  and  evaluated  by  the  Di- 
rector. 

"(b)  Duties.— The  duties  of  a  program  ex- 
ecutive officer  are  as  follows: 

"(1)  To  manage  acquisition  programs  as- 
signed to  the  program  executive  officer. 

"(2)  To  manage  related  technical  support 
resources. 

"(3)  To  establish  and  conduct  integrated 
decision  team  meetings. 

"(4)  To  provide  technological  advice  (in- 
cluding advice  regarding  costs,  schedule,  and 
performance  data  relating  to  alternative 
technological  approaches  for  fulfilling 
emerging  requirements)  to  users  of  program 
products  and  to  the  officials  within  the  De- 
partment of  Defense  who  plan,  program,  and 
budget  for  the  acquisition  programs  assigned 
to  the  program  executive  officer. 

"(c)  Organization  of  Personnel.— The 
program  executive  officers  shall  be  organized 
on  the  basis  of  unique  mission  areas  or.  in 
the  case  of  programs  for  systems  specifically 
relating  to  certain  classes  of  targets,  on  the 
basis  of  target  classes.  No  program  executive 
officer  may  be  organized  with  other  program 
executive  officers  on  both  bases.  The  Sec- 
retary of  Defense  shall  identify  the  mission 
areas  or  target  classes  on  the  basis  of  which 
program  executive  officers  may  be  organized. 

"(d)  Acquisition  Life-Cycle  Manage- 
ment.—The  responsibilities  of  a  program  ex- 
ecutive officer  for  a  weapon  acquisition  pro- 
gram shall  cover  the  entire  life  cycle  of  the 
program. 

"(e)  User  and  Operator  Interaction.— <1) 
The  Chairman  of  the  Joint  Chiefs  of  Staff,  in 
consultation  with  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology,  shall 
prescribe  policies  and  procedures  for  the 
Interaction  of  the  commanders  of  the  unified 
and  specified  combatant  commands  with  pro- 
gram executive  officers  regarding  the  initi- 
ation and  conduct  of  weapon  acquisition  pro- 
grams. The  policies  and  procedures  shall  in- 
clude provisions  for  enabling  such  commands 
to  perform  operational  and  acceptance  test- 
ing of  weapons  acquired  pursuant  to  such 
programs. 

"(2)  The  Under  Secretary  of  Defense 
(Comptroller),  in  consultation  with  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  and  the  Secretaries  of  the 
military  departments,  shall  prescribe  poli- 
cies and  procedures  for  the  interaction  be- 
tween the  commanders  of  the  unified  and 
specified  combatant  commands  and  the  pro- 
gram executive  officers  regarding  funding  for 
weapon  acquisition  programs. 

"(3)  The  policies  and  procedures  prescribed 
pursuant  to  this  subsection  shall  include  a 
system  for  the  commanders  of  the  unified 
and  specified  combatant  command  to  choose 
among  alternatives  developed  by  program 
executive  officers  for  meeting  acquisition  re- 
quirements presented  by  the  commanders. 
**}  235.  Program  managers 

"(a)  Selection  and  Evaluation.— Each 
program  manager  of  the  Defense  Research, 
Development,  and  Acquisition  Agency  shall 
be  selected  and  evaluated  by  the  Director 


and  a  program  executive  officer  and  shall  re- 
port directly  to  the  program  executive  offi- 
cer having  primary  responsibility  for  the 
system  being  acquired  under  the  program. 

"(b)  Duties.— A  program  manager  is  re- 
sponsible for  the  routine  management  of  a 
research,  development,  and  acquisition  pro- 
gram, including  the  obtaining  of  necessary 
logistical  support  and  support  services  for 
that  program. 

"(c)  Nonduplication  of  Functions.— The 
management  functions  of  a  program  man- 
ager should  not  duplicate  the  management 
functions  of  a  program  executive  officer. 

**{  236.  Functional  analytical  capability 

"(a)  RESPONsiBiLrry  of  Chief  of  Engineer- 
ing AND  Analysis.— The  Chief  of  Engineering 
and  Analysis  shall  be  responsible  for  ensur- 
ing that  each  of  the  functional  analytical  ca- 
pabilities provided  to  the  Director,  acquisi- 
tion program  executive  officers,  and  acquisi- 
tion program  managers  in  connection  with 
acquisition  programs  of  the  Department  of 
Defense  is  the  most  advanced  capability  of 
Its  type. 

"(b)  Functional  Analytical  Capabili- 
ties.— The  functional  analytical  capabilities 
referred  to  in  subsection  (a)  are  as  follows: 

"(1)  Cost  and  affordability  analysis. 

"(2)  Logistics  and  support  analysis. 

"(3)  Reliability  and  maintainability  analy- 
sis. 

"(4)  Producibillty  analysis. 

"(5)  Environmental  analysis. 

"(6)  Configuration  management. 

"(7)  Warfighting  and  battlefield  perform- 
ance and  utility  analysis. 

"(8)  System  engineering. 

"(9)  Any  other  analytical  capability  that 
may  be  necessary  for  ensuring  the  timeli- 
ness, performance,  and  affordability  of  ac- 
quisition programs.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  title  10.  United  States  Code, 
and  at  the  beginning  of  part  I  of  such  sub- 
title, are  amended  by  inserting  after  the 
item  relating  to  chapter  9  the  fcrtlowing  new 
item: 

"10.  Defense  Research,  Development. 

and  Acquisition  Agency 231". 

(c)  Limitation  of  Procurement  Authortty 
OF  Military  Departments. — (l)  Section  3013 
of  title  10.  United  States  Code,  is  amended — 

(A)  in  subsection  (b) — 

(i)  by  striking  out  "and  subject  to  the  pro- 
visions of  chapter  6  of  this  title."  and  insert- 
ing in  lieu  thereof  ",  subject  to  the  provi- 
sions of  chapter  6  of  this  title,  and  subject  to 
subsection  (h),";  and 

(11)  in  paragraph  (4).  by  striking  out  "(in- 
cluding research  and  development)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  The  Secretary  of  the  Army  shall  be 
responsible  for  procurements  of  property  and 
services,  and  may  exercise  authority  to  con- 
duct such  procurements,  only  to  the  extent 
that  the  Secretary  of  Defense  determines 
necessary  for  the  sustalnment  of  operations 
of  the  Army.  The  Secretary  of  Defense  shall 
prescribe  in  regulations  the  extent  of  the  re- 
sponsibility and  authority  of  the  Secretary 
of  the  Army  for  procurements  of  property 
and  services. 

"(2)  In  conducting  a  procurement  in  ac- 
cordance with  paragraph  (1),  the  Secretary  of 
the  Army  shall  be  subject  to  the  same  laws 
as  are  applicable  to  acquisitions  conducted 
by  the  Secretary  of  Defense.". 

(2)  Section  5013  of  title  10,  United  States 
Code,  is  amended— 

(A)  in  subsection  (b) — 
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(i)  by  striking  out  "and  subject  to  the  pro- 
visions of  chapter  6  of  this  title,"  and  Insert- 
ing in  lieu  thereof  ".  subject  to  the  provi- 
sions of  chapter  6  of  this  title,  and  subject  to 
subsection  (h).";  and 

(ii)  in  paragraph  (4).  by  striking  out  "(in- 
cluding research  and  development)":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  The  Secretary  of  the  Navy  shall  be 
responsible  for  procurements  of  property  and 
services,  and  may  exercise  authority  to  con- 
duct such  procurements,  only  to  the  extent 
that  the  Secretary  of  Defense  determines 
necessary  for  the  sustainment  of  operations 
of  the  Navy.  The  Secretary  of  Defense  shall 
prescribe  in  regulations  the  extent  of  the  re- 
sponsibility and  authority  of  the  Secretary 
of  the  Navy  for  procurements  of  property 
and  services. 

■(2)  In  conducting  a  procurement  in  ac- 
cordance with  paragraph  (1).  the  Secretary  of 
the  Navy  shall  be  subject  to  the  same  laws  as 
are  applicable  to  acquisitions  conducted  by 
the  Secretary  of  Defense.". 

(3)  Section  8013  of  title  10.  United  States 
Code,  is  amended— 

(A)  in  subsection  (b) — 

(i)  by  striking  out  "and  subject  to  the  pro- 
visions of  chapter  6  of  this  title."  and  insert- 
ing in  lieu  thereof  ".  subject  to  the  provi- 
sions of  chapter  6  of  this  title,  and  subject  to 
subsection  (h).":  and 

(ii)  in  paragraph  (4).  by  striking  out  "(in- 
cluding research  and  development)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

•(h)(1)  The  Secretary  of  the  Air  Force  shall 
be  responsible  for  procurements  of  property 
and  services,  and  may  exercise  authority  to 
conduct  such  procurements,  only  to  the  ex- 
tent that  the  Secretary  of  Defense  deter- 
mines necessary  for  the  sustainment  of  oper- 
ations of  the  Air  Force.  The  Secretary  of  De- 
fense shall  prescribe  in  regulations  the  ex- 
tent of  the  responsibility  and  authority  of 
the  Secretary  of  the  Air  Force  for  procure- 
ments of  property  and  services. 

"(2)  In  conducting  a  procurement  in  ac- 
cordance with  paragraph  (1),  the  Secretary  of 
the  Air  Force  shall  be  subject  to  the  same 
laws  as  are  applicable  to  acquisitions  con- 
ducted by  the  Secretary  of  Defense.". 

(4)  Section  2302(1)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "the  Sec- 
retary of  the  Army,  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Air  Force.". 

(5)  Section  2302c  of  such  title  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  out  the 
second  sentence;  and 

(B)  in  subsection  (b),  by  striking  out 
"paragraph  (5)  or  (6)"  and  inserting  in  lieu 
thereof  "paragraph  (2)  or  (3)". 

(6)  Section  2303(a)  of  such  title  is  amend- 
ed— 

(A)  by  striking  out  paragraphs  (2),  (3).  and 
(4);  and 

(B)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (2)  and  (3),  respectively. 

SEC.  202.  JOINT  FOREIGN  PRODUCTS  DEVELOP- 
MENT. 
Section  153  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■(c)  Recommendations  for  Joint  Develop- 
ment OF  Foreign  Products.— The  Chairman 
of  the  Joint  Chiefs  of  Staff,  in  consultation 
with  the  commanders  of  the  unified  and 
specified  combatant  commands,  shall  make 
recommendations  to  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  re- 
garding the  desirability  of  joint  development 
by  the  United  States  and  one  or  more  foreign 
countries  of  systems  proposed  to  be  devel- 


oped, or  under  development,  by  such  foreign 
country  or  foreign  countries.". 

Subtitle  B — Transfer  of  Functions 
SEC.  211.  TRANSFERS. 

(a)  Military  Departments.— Except  as 
provided  in  subsection  (c).  all  research,  de- 
velopment, and  acquisition  functions  of  the 
Secretaries  of  the  military  departments  are 
transferred  to  the  Secretary  of  Defense. 

(b)  Procurement  agencies.  Commands. 
AND  Offices. — Except  as  provided  in  sub- 
section (c),  there  is  transferred  to  the  De- 
fense Research.  Development,  and  Acquisi- 
tion Agency  referred  to  in  section  231(a)  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 201).  all  functions  of  the  following  orga- 
nizations: 

(1)  The  Defense  Logistics  Agency. 

(2)  The  Advanced  Research  Projects  Agen- 
cy. 

(3)  The  following  procurement  commands 
of  the  Army: 

(A)  The  Army  Materiel  Command. 

(B)  The  Army  Information  Systems  Com- 
mand. 

(C)  The  Army  Space  and  Strategic  Defense 
Command. 

(4)  The  following  procurement  commands 
of  the  Navy  and  Marine  Corps: 

(A)  The  Navy  weapon  systems  commands. 

(B)  The  Navy  Strategic  Systems  Program 
Office. 

(C)  The  Marine  Corps  Research.  Develop- 
ment and  Acquisition  Command. 

(5)  The  Air  Force  Materiel  Command. 

(6)  Any  successor  organization  to  any 
agency,  command,  or  office  named  in  para- 
graphs (1)  through  (5). 

(7)  Each  agency  or  command  within  the 
Department  of  Defense  not  referred  to  in 
paragraphs  (1)  through  (6)  that,  on  the  day 
before  th^  effective  date  of  this  title,  hats  as 
a  primary  mission  or  function  the  perform- 
ance of  a  research,  development,  or  acquisi- 
tion function  of  the  Department  of  Defense. 

(c)  Functions  Not  Transferred.— <1)  The 
following  functions  of  the  Secretaries  of  the 
military  departments  are  not  transferred  to 
the  Secretary  of  Defense: 

(A)  Functions  that  relate  to  planning,  pro- 
gramming, and  budgeting. 

(B)  Functions  to  be  performed  by  the  Sec- 
retary of  a  military  department  pursuant  to 
section  3013(h).  5013(h),  or  8013(h)  of  title  10, 
United  States  Code,  as  added  by  section 
201(c). 

(2)  To  the  extent  prescribed  by  the  Sec- 
retary of  Defense,  functions  referred  to  in 
paragraph  (1)(B)  that  are  performed  by  an  or- 
ganization referred  to  in  subsection  (b)  need 
not  be  transferred  in  accordance  with  that 
subsection. 

(d)  Termination  of  Organization.— The 
Secretary  of  Defense  shall  terminate  each 
organization  from  which  all  of  its  functions 
are  transferred  under  subsection  (b). 

SEC.  212.  SAVINGS  PROVISIONS. 

(a)  Regulations,  Instruments,  Rights, 
AND  Privileges— All  rules,  regulations,  con- 
tracts, orders,  determinations,  permits,  cer- 
tificates, licenses,  grants,  and  privileges — 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Sec- 
retary or  other  officer  or  employee  of  a  mili- 
tary department,  the  head  of  a  Defense 
Agency  of  the  Department  of  Defense,  or  by 
a  court  of  competent  jurisdiction,  in  connec- 
tion with  any  research,  development,  or  ac- 
quisition activity  of  a  military  department 
or  Defense  Agency,  and 

(2)  which  are  in  effect  on  the  effective  date 
of  this  title, 

shall  continue  in  effect  according  to  their 
terms    until    modified,    terminated,    super- 


seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology,  or  another  authorized  offi- 
cial, by  a  court  of  competent  jurisdiction,  or 
by  operation  of  law. 

(b)  Proceedings  and  Applications.— dxA) 
The  provisions  of  this  subtitle  shall  not  af- 
fect any  proceeding,  including  any  proceed- 
ing involving  a  claim  or  application.  In  con- 
nection with  any  acquisition  activity  of  a 
military  department  or  a  Defense  Agency  of 
the  Department  of  Defense  that  is  pending 
before  that  military  department  or  Defense 
Agency  on  the  effective  date  of  this  title. 

(B)  Orders  may  be  issued  in  any  such  pro- 
ceeding, appeals  may  be  taken  therefrom, 
and  payments  may  be  made  pursuant  to  such 
orders,  as  if  this  Act  had  not  been  enacted. 
An  order  issued  in  any  such  proceeding  shall 
continue  in  effect  until  modified,  termi- 
nated, superseded,  or  revoked  by  the  Sec- 
retary of  Defense  or  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

(C)  Nothing  in  this  paragraph  prohibits  the 
discontinuance  or  modification  of  any  such 
proceeding  under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  or 
modified  if  this  Act  had  not  been  enacted. 

(2)  The  Secretary  of  Defense  may  prescribe 
regulations  providing  for  the  orderly  trans- 
fer of  proceedings  continued  under  paragraph 
(1)  to  the  Secretary  of  Defense  or  to  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology 

Subtitle  C — Conforming  Amendments 
SEC.  221.  MODIFICATION  OF  THE  RESPONSIBIL- 
ITY OF  THE  UNDER  SECRETARY  OF 
DEFENSE  (COMPTROLLER)   FOR  DE- 
FENSE ACQUISITION  BUDGETS. 

Section  135(c)  of  title  10.  United  States 
Code,  is  amended  in  each  of  paragraphs  (2). 
(3).  and  (4).  by  inserting  after  the  paragraph 
designation  the  followmg:  "subject  to  sec- 
tion 133(b)  of  this  title.". 

SEC.    222.    THE    DEFENSE    ACQUISITION    WORK 
FORCE. 

(a)  General  Authorities  and  Responsibil- 
ities.—dxA)  Sections  1704.  1705.  and  1707  of 
title  10.  United  States  Code,  are  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  subchapter  I  of  chapter  87  of  such  title  is 
amended  by  striking  out  the  items  relating 
to  sections  1704  through  1707  and  inserting  in 
lieu  thereof  the  following: 
"1704.  Acquisition  career  program  boar4s.". 

(2)  Section  1706  of  title  10,  United  States 
Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "an 
Acquisition  Corps"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "the  Acquisition 
Corps"; 

(B)  in  the  section  heading  by  striking  out 
"S1706"     and     inserting     In     lieu     thereof 

S1704   : 

(C)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Establishme.nt.— The  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology shall  establish  an  acquisition  career 
program  board  to  advise  the  Under  Secretary 
in  managing  the  accession,  training,  edu- 
cation, and  career  development  of  military 
and  civilian  personnel  in  the  acquisition 
workforce  and  in  selecting  individuals  for 
the  Acquisition  Corps  under  section  1731  of 
this  title."; 

(C)  in  subsection  (b>— 

(i)  in  the  first  sentence,  by  striking  out 
"Each"  and  Inserting  in  lieu  thereof  "The"; 
.and 
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(11)  in  the  second  sentence,  by  striking  out 
"service  acquisition  executive"  and  insert- 
ing in  lieui  thereof  "Under  Secretary";  and 

(D)  in  subsection  (c>— 

(1)  by  striking  out  "Secretary  of  a  military 
department"  and  inserting  in  lieu  thereof 
"Under  Secretary";  and 

(ii)  by  striking  out  "in  the  department". 

(b)  Defense  Acquisition  Positions.— (D 
Section  1722  of  title  10.  United  SUtes  Code, 
is  amendefl^ 

(A)  in  subsection  (g).  by  striking  out  "Sec- 
retary of  jaach  military  department,  acting 
through  tie  service  acquisition  executive  for 
that  department."  and  inserting  in  lieu 
thereof  "Secretary  of  Defense";  and 

(B)  in  sujosection  (h).  by  striking  out  "or 
the  Secretary  of  a  military  department  (as 
applicable^)''. 

(2)  Section  1724(d)  of  such  title  is  amended 
in  the  first  sentence — 

(A)  by  striking  out  "a  military  depart- 
ment" an(i  inserting  in  lieu  thereof  "the  De- 
partment bf  Defense";  and 

(B)  by  ^ta-iking  out  "of  that  military  de- 
partment'f. 

(c)  AcQiiiBiTiON  Corps.— (1)  Section  1731  of 
title  10.  United  States  Code,  is  amended— 

(A)  by  qtriking  out  subsection  (a)  and  in- 
serting in|l)eu  thereof  the  following: 

"(a)  AciijisiTioN  Corps.— The  Secretary  of 
Defense  sitill  establish  a  Department  of  De- 
fense Acquisition  Corps.";  and 

(B)  in  subsection  (b),  by  striking  out  "an 
Acquisitiqn  Corps"  and  inserting  in  lieu 
thereof  "tte  Acquisition  Corps". 

(2)  Sectiiin  1732  of  such  title  is  amended— 

(A)  in  s|ibsection  (a),  by  striking  out  "an 
Acquisitidn  Corps"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "the  Acquisition 
Corps";      ]  I 

(B)  in  si^lisection  (b) — 

(i)  in  paragraph  (2)(A)(ii),  by  striking  out 
"of  the  Employing  military  department"; 
and  ; 

(ii)  in  p^agraph  (4),  by  striking  out  "or 
the  Secrectiry  of  the  military  department 
concerned  ■);  and 

(C)  in  subsection  (d>— 

(i)  by  sliiking  out  "of  a  military  depart- 
ment" in  the  first  sentence  of  paragraph  (1) 
and  in  par^^raph  (2);  and 

(ii)  by  ftiriking  out  "of  that  military  de- 
partment' in  the  first  sentence  of  paragraph 
(1). 

(3)  Section  1733(a)  of  such  title  is  amended 
by  strikir^  out  "an  Acquisition  Corps"  and 
inserting  in  lieu  thereof  "the  Acquisition 
Corps". 

(4)  Section  1734  of  such  title  is  amended— 

(A)  in  itbsection  (a)(1),  by  striking  out 
"Secretary  of  each  military  department,  act- 
ing through  the  service  acquisition  executive 
for  that  ijapartment,"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "Secretary  of 
Defense,  aioting  through  the  Under  Secretary 
of  Defense  for  Acquisition  and  Technology."; 

(B)  in  subsection  (b)(1).  by  striking  out 
"major  milestone"  and  inserting  in  lieu 
thereof  "plhase  of  the  program  cycle"; 

(C)  by  sdriking  out  subsection  (o; 

(D)  in  subsection  (d).  by  striking  out  para- 
graphs (2)  and  (3)  and  inserting  in  lieu  there- 
of the  following: 

"(2)  The  authority  to  grant  waivers  may  be 
delegated  hy  the  Under  Secretary  only  to  the 
Director  of  Acquisition.  Education.  Training, 
and  Career  Development. 

"(3)  WiCh  respect  to  each  waiver  granted 
under  this  subsection,  the  Under  Secretary 
shall  set  Itorth  in  a  written  document  the  ra- 
tionale for  the  decision  to  grant  the  waiver. 
The  Director  of  Acquisition,  Education. 
Training,  and  Career  Development  shall 
maintain  a  1  such  documents."; 


(E)  in  subsection  (e) — 

(i)  in  the  first  sentence  of  paragraph  (1)— 

(1)  by  striking  out  'an  Acquisition  Corps" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "the  Acquisition  Corps";  and 

(II)  by  striking  out  'major  program  mile- 
stone" and  inserting  in  lieu  thereof  "phase 
of  the  program  cycle";  and 

(ii)  in  paragraph  (2),  by  striking  out  "of 
the  department  concerned"  in  the  first  sen- 
tence; 

(F)  by  striking  out  subsections  (g)  and  (h) 
and  inserting  in  lieu  thereof  the  following: 

"(g)  Assignments— Subject  to  the  author- 
ity, direction,  and  control  of  the  Secretary, 
the  Under  Secretary  shall  make  the  assign- 
ments of  civilian  and  military  members  of 
the  Acquisition  Corps  to  critical  acquisition 
positions."; 

(G)  by  striking  out  "concerned"  in— 

(i)  the  second  sentence  of  subsection  (a)(1); 

(ii)  the  second  sentence  of  subsection 
(aK2); 

(iii)  the  sentence  following  subparagraph 
(B)  in  subsection  (b)(1); 

(iv)  the  second  sentence  of  subsection 
(b)(2);  and 

(V)  subsection  (d)(1);  and 

(H)  by  redesignating  subsections  (d),  (e), 
(f),  (g).  and  (h)  as  subsections  (c),  (d),  (e),  (f), 
and  (g).  respectively. 

(5)  Section  1737  of  title  10.  United  States 
Code,  is  amended— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (1),  by  striking  out  "an  Ac- 
quisition Corps"  and  inserting  in  lieu  thereof 
"the  Acquisition  Corps";  and 

(ii)  in  paragraph  (5).  by  striking  out  ",  or 
a  principal  deputy  to  a  director  of  contract- 
ing" and  all  that  follows  through  "Depart- 
ment of  Defense"  and  inserting  in  lieu  there- 
of "or  a  principal  deputy  to  a  director  of  con- 
tracting"; and 

(B)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Waiver.— (1)  The  Secretary  of  Defense 
may  waive,  on  a  case-by-case  basis,  the  re- 
quirements established  under  this  sub- 
chapter with  respect  to  the  assignment  of  an 
individual  to  a  particular  critical  acquisition 
position.  Such  a  waiver  may  be  granted  only 
if  unusual  circumstances  justify  the  waiver 
or  if  the  Secretary  determines  that  the  indi- 
vidual's qualifications  obviate  the  need  for 
meeting  the  education,  training,  and  experi- 
ence requirements  established  under  this 
subchapter. 

"(2)  The  Secretary  shall  act  through  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  in  exercising  the  authority 
provided  in  paragraph  (1).  The  authority  to 
grant  waivers  under  this  subsection  may  be 
delegated  by  the  Under  Secretary  only  to  the 
Director  of  Acquisition  Education,  Training, 
and  Career  Development.". 

(d)  Education  and  Training.— (D  Section 
1741(c)  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  Programs.— The  Under  Secretary 
shall  establish  and  implement  the  education 
and  training  programs  authorized  by  this 
subchapter.". 

(2)  Section  1742  of  such  title  is  amended  by 
striking  out  "require  that  each  military  de- 
partment". 

(3)  Section  1743  of  such  title  is  amended  in 
the  first  sentence  by  striking  out  "require 
that  the  Secretary  of  each  military  depart- 
ment". 

(e)  General  Management.— (D  Section 
1761(a)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "prescribe  regula- 
tions to  ensure  that  the  military  depart- 
ments and  Defense  Agencies". 
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(2)  Section  1762(c)  of  such  title  is  amend- 
ed— 

(A)  by  striking  out  the  parenthetical  mate- 
rial in  the  matter  above  paragraph  (1); 

(B)  in  paragraph  (4),  by  striking  out  "an 
acquisition  corps"  in  subparagraphs  (A)  and 
(B)  and  inserting  in  lieu  thereof  "the  Acqui- 
sition Corps";  and 

(C)  in  paragraph  (14).  by  striking  out  'and 
the  performance  of  each  military  depart- 
ment". 

(3)  Section  1763  of  such  title  is  amended  by 
striking  out  the  second  sentence. 

SEC.    223.     PROCUREMENT    PROCEDURES    GEN- 
ERALLY. 

Chapter  137  of  title  10.  United  SUtes  Code, 
is  amended  as  follows: 

(1)  Section  2305(d)  is  amended— 

(A)  in  the  first  sentence  of  paragraph 
(1)(A).  by  striking  out  "shall  ensure  that," 
and  all  that  follows  through  "the  head  of  an 
agency"  and  inserting  in  lieu  thereof  ".  in 
preparing  a  solicitation  for  the  award  of  a 
development  contract  for  a  major  system, 
shall"; 

(B)  in  the  first  sentence  of  paragraph 
(2)(A).  by  striking  out  "shall  ensure  that." 
and  all  that  follows  through  "the  head  of  an 
agency"  and  inserting  in  lieu  thereof  ",  In 
preparing  a  solicitation  for  the  award  of  a 
production  contract  for  a  major  system, 
shall"; 

(C)  by  striking  out  "the  head  of  the  agen- 
cy" each  place  it  appeare  and  inserting  In 
lieu  thereof  "the  Secretary";  and 

(D)  by  striking  out  "the  head  of  an  agen- 
cy" each  place  It  appears  and  inserting  in 
lieu  thereof  "the  Secretary  of  Defense". 

(2)  Section  2306b  is  amended— 

(A)  in  subsection  (b)(1).  by  striking  out 
"for  the  agency  or  agencies  under  the  juris- 
diction of  such  official";  and 

(B)  in  subsection  (j).  by  striking  out  "in- 
struct the  Secretary  of  the  military  depart- 
ment concerned  to". 

(3)  Section  2307  is  amended— 

(A)  in  subsection  (g).  by  striking  out  "Sec- 
retary of  the  Navy"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Secretary  of 
Defense";  and 

(B)  in  subsection  (h)(7),  by  striking  out  the 
second  sentence. 

(4)  Section  2311  is  amended  in  subsection 
(a)— 

(A)  by  inserting  "(1)"  after  "In  Gen- 
eral.—"; and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense  may  delegate 
any  authority  of  the  Secretary  under  this 
chapter  only  to — 

"(A)  the  Deputy  Secretary  of  Defense,  who 
may  successively  delegate  such  authority 
only  to  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology; 

"(B)  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology;  or 

"(C)  any  acquisition  program  executive  of- 
ficer or  acquisition  program  manager  of  the 
Defense  Research.  Development,  and  Acqui- 
sition Agency.". 

(5)  Section  2318(a)  is  amended  by  striking 
out  "Defense  Logistics  Agency"  each  place  it 
appears  and  inserting  in  lieu  thereof  "De- 
fense Research.  Development,  and  Acquisi- 
tion Agency". 

(6)  Section  2320(b)  is  amended— 

(A)  in  the  matter  above  paragraph  (1).  by 
striking  out  "an  agency  named  in  section 
2303  of  this  title"  and  inserting  in  lieu  there- 
of "the  Department  of  Defense";  and 

(B)  in  paragraph  (9).  by  striking  out  "the 
head  of  the  agency  to  withhold"  and  insert- 
ing in  lieu  thereof  "the  withholding  of. 
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(7)  Section  2323(e)(l)(A)<iii)  is  amended  by 
striking  out  ■military  departments.  Defense 
Agencies."  and  inserting  in  lieu  thereof  "De- 
partment of  Defense". 

(8)  Section  2324  is  amended— 

(A)  in  subsection  (e)(3KA).  by  striking  out 
the  matter  above  clause  (i)  and  inserting  in 
lieu  thereof  the  following: 

"(A>  Pursuant  to  regulations  prescribed  by 
the  Secretary  of  Defense  and  subject  to  the 
availability  of  appropriations,  the  Secretary 
may  waive  the  application  of  the  provisions 
of  subparagraphs  (M)  and  (N)  of  paragraph  (1) 
to  a  covered  contract  (other  than  a  contract 
to  which  paragraph  (2)  applies)  if  the  Sec- 
retary determines  that—"; 

(B)  in  subsection  (h)(2),  by  striking  out  "or 
the  Secretary  of  the  military  department 
concerned"; 

(C)  in  subsection  (k)(4) — 

(i)  by  striking  out  "or  Secretary  of  the 
military  department  concerned"; 

(ii)  by  striking  out  "or  Secretary  deter- 
mines" and  inserting  in  lieu  thereof  "deter- 
mines"; and 

(iii)  by  striking  out  "or  military  depart- 
ment": and 

(D)  by  striking  out  subsection  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  Covered  Contract  Defined.— (l)  In 
this  section,  the  term  'covered  contract' 
means  a  contract  for  an  amount  in  excess  of 
J5(X).(XX)  that  is  entered  into  by  the  head  of  an 
agency,  except  that  such  term  does  not  in- 
clude a  fixed-price  contract  without  cost  in- 
centives or  any  firm  fixed-price  contract  for 
the  purchase  of  commercial  items. 

(9)  Section  2326  is  amended— 

"(2)  Effective  on  October  1  of  each  year 
that  is  divisible  by  five,  the  amount  set  forth 
in  paragraph  (1)  shall  be  adjusted  to  the 
equivalent  amount  in  constant  fiscal  year 
1994  dollars.  An  amount,  as  so  adjusted,  that 
is  not  evenly  divisible  by  J50.000  shall  be 
rounded  to  the  nearest  multiple  of  S50.(X)0.  In 
the  case  of  an  amount  that  is  evenly  divis- 
ible by  S25.(X)0  but  is  not  evenly  divisible  by 
$50.(X)0.  the  amount  shall  be  rounded  to  the 
next  higher  multiple  of  $50.0(X).". 

(A)  by  striking  out  "head  of  an  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Defense"; 

(B)  by  striking  out  "head  of  the  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Defense"; 

(C)  in  subsection  (a),  by  striking  out  "mili- 
tary department  concerned"  and  inserting  in 
lieu  thereof  "Department  of  Defense";  and 

(D)  in  subsection  (bK4).  by  striking  out  "of 
that  agency  if  such"  and  inserting  in  lieu 
thereof  "of  the  Department  of  Defense  if 
the". 

(10)  Section  2327  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "The 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense"; 

(B)  in  subsection  (b).  by  striking  out  "the 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense"; 

(C)  in  subsection  (c)(1)— 

(i)  by  striking  out  "the  head  of  an  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  Secretary";  and 

(ii)  by  striking  out  "such  head  of  an  agen- 
cy" each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Secretary"; 

(D)  in  subsection  (c)(2),  by  striking  out 
"Upon  the  request  of  the  head  of  an  agency, 
the"  and  inserting  in  lieu  thereof  "The";  and 

(E)  in  subsection  (d)— 

(i)  by  striking  out  '"(1)";  and 
(ii)  by  striking  out  paragraph  (2). 

SEC.  224.  RESEARCH  AND  DEVELOPMENT. 

Chapter  139  of  title  10.  United  SUtes  Code, 
is  amended  as  follows: 
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(1)  Section  2352(a)  is  amended  in  the  mat- 
ter above  paragraph  ( 1 ) — 

(A)  by  striking  out  "The  Secretary  of  a 
military  department"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense";  and 

(B)  by  striking  out  "that  military  depart- 
ment" and  inserting  in  lieu  thereof  "'the  De- 
partment of  Defense". 

(2)  Section  2353  is  amended— 

(A)  in  the  first  sentence  of  subsection  (a) — 
(i)  by  striking  out  '"contract  of  a  military 

department"   and  inserting  in   lieu   thereof 
"'Department  of  Defense  contract";  and 

(ii)  by  striking  out  ""the  Secretary  of  the 
military  department  concerned"  and  insert- 
ing in  lieu  thereof  "the  Secretary  of  De- 
fense"; and 

(B)  in  subsection  (b)(3).  by  striking  out 
•"the  Secretary  concerned"  and  inserting  in 
lieu  thereof  "the  Secretary  of  Defense". 

(3)  Section  2354  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "the 
Secretary  of  the  military  department  con- 
cerned, any  contract  of  a  military  depart- 
ment" and  inserting  in  lieu  thereof  "the  Sec- 
retary of  Defense,  any  contract  of  the  De- 
partment of  Defense"; 

(B)  in  subsection  (c)— 

(i)  by  striking  out  '"the  Secretary  of  the 
department  concerned"  and  inserting  in  lieu 
thereof  "'the  Secretary  of  Defense";  and 

(ii)  by  striking  out  ""of  his  department"; 
and 

(C)  in  subsection  (d),  by  striking  out  "the 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "'the  Secretary  of  Defense". 

(4)  Section  2356(a)  is  amended  to  read  as 
follows: 

'"(a)(1)  Except  as  provided  in  paragraph  (2). 
the  Secretary  of  Defense  may  delegate  any 
authority  under  section  1584.  2353,  2354,  or 
2358  of  this  title  to— 

"(A)  the  Deputy  Secretary  of  Defense,  who 
may  successively  delegate  such  authority 
only  to  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology; 

"'(B)  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology;  or 

"(C)  any  employee  of  the  Defense  Re- 
search. Development,  and  Acquisition  Agen- 
cy. 

"(2)  The  authority  of  the  Secretary  under 
section  2353(b)(3)  of  this  title  may  not  be  del- 
egated to  a  person  described  in  paragraph 
(IKC).". 

(5)  Section  2358  is  amended— 

(A)  by  striking  out  "or  the  Secretary  of  a 
military  department"  in  subsections  (a)  and 
(b); 

(B)  in  subsection  (a)(1),  by  striking  out 
"such  Secretary's  department"  and  inserting 
in  lieu  thereof  "the  Department  of  Defense"; 
and 

(C)  in  subsection  (c)— 

(i)  by  striking  out  "or  the  Secretary  of 
that  military  department,  respectively."; 
and 

(ii)  by  striking  out  "or  to  such  military  de- 
partment, respectively". 

(6)  Section  2367(c)  is  amended  to  read  as 
follows; 

'"(c)  Funds  appropriated  to  the  Department 
of  Defense  may  not  be  obligated  or  expended 
for  purposes  of  operating  a  federally  funded 
research  center  that  was  not  in  existence  be- 
fore June  2.  1986.  until— 

"(1)  the  Secretary  of  Defense  submits  to 
Congress  a  report  with  respect  to  such  center 
that  describes  the  purpose,  mission,  and  gen- 
eral scope  of  effort  of  the  center;  and 

"(2)  60  days  elapse  after  the  date  on  which 
such  report  is  received  by  Congress.". 

(7)  Section  2371  is  amended— 
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(A)  in  subsection  (a),  by  striking  out  '"and 
the  Secretary  of  each  military  department;"; 
and 

(B)  by  striking  out  subsection  (b); 

(C)  in  subsection  (f).  by  striking  out 
"'There  is  hereby  established  on  the  books  of 
the  Treasury  separate  accounts  for  each  of 
the  military  departments  and  the  Advanced 
Research  Projects  Agency"  and  inserting  in 
lieu  thereof  the  following:  ""The  Secretary  of 
the  Treasury,  after  consultation  with  the 
Secretary  of  Defense,  shall  establish  on  the 
books  of  the  Treasury  one  or  more  separate 
accounts  for  the  Department  of  Defense"; 
and 

(D)  in  subsection  (i).  by  striking  out  "in 
carrying  out  advanced  research  projects 
through  the  Advanced  Research  Projects 
Agency,  and  the  Secretary  of  each  military 
department.". 

(8)  Section  2373(a)  is  amended— 

(A)  by  striking  out  "and  the  Secretaries  of 
the  military  departments  may  each"  and  in- 
serting in  lieu  thereof  "may";  and 

(B)  by  striking  out  "or  the  Secretary  con- 
cerned". 

SEC.  22S.  MISCELLANEOUS  PROCUREMENT  PRO- 
VISIONS. 

(a)  Chapter  14l.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  2381(b)  is  amended— 

(A)  in  the  matter  above  paragraph  (1).  by 
striking  out  "'the  Secretary  concerned"  and 
inserting  in  lieu  thereof  ""the  Secretary  of 
Defense";  and 

(B)  in  paragraph  (2).  by  striking  out  "mili- 
tary department  concerned"  and  inserting  in 
lieu  thereof  "Department  of  Defense". 

(2)  Section  2385  is  amended  by  striking  out 
"a  military  department"  and  inserting  in 
lieu  thereof  "the  Department  of  Defense". 

(3)  Section  2386  is  amended  by  striking  out 
"a  military  department"  and  inserting  in 
lieu  thereof  "the  DepaVtment  of  Defense". 

(4)  Section  2388(a)  is  amended  by  striking 
out  "and  the  Secretary  of  a  military  depart- 
ment may  each"  and  inserting  in  lieu  thereof 
"may". 

(5)  Section  2393  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  "the  Secretary  of  a  mili- 
tary department"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense"; and 

(ii)  by  striking  out  "the  Secretary  con- 
cerned" in  paragraph  (2)  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense";  and 

(B)  in  subsection  (b),  by  striking  out  "the 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

(6)  Section  2394  is  amended— 

(A)  in  subsection  (a),  by  striking  out  ""the 
Secretary  of  a  military  department"  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense"; 

(B)  by  striking  out  subsection  (b);  and 

(C)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(7)  Section  2394a  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  "Secretary  of  a  military 
department"  and  inserting  in  lieu  thereof 
"Secretary  of  Defense";  and 

(ii)  by  striking  out  "military  department 
under  his  jurisdiction"  and  inserting  in  lieu 
thereof  "Department  of  Defense";  and 

(B)  in  subsection  (b).  by  striking  out  the 
second  sentence. 

(8)  Section  2401(a)  is  amended  by  striking 
out  "The  Secretary  of  a  military  depart- 
ment" both  places  it  appears  and  inserting 
in  lieu  thereof  "The  Secretary  of  Defense". 

(9)  Section  2104a  is  amended  by  striking 
out  "or  the  Secretary  of  a  military  depart- 
ment". 


(10)  Section  2403  is  amended— 

(A)  in  subeection  (a),  by  striking  out  para- 
graph (8); 

(B)  in  subeection  (b).  by  striking  out  ""the 
head  of  an  agency"  in  the  matter  above  para- 
graph (1)  and  inserting  in  lieu  thereof  "the 
Secretary  of  Defense"; 

(C)  in  subsections  (c).  (f),  and  (g),  by  strik- 
ing out  "htad  of  the  agency  concerned"  each 
place  it  ap|]ears  and  inserting  in  lieu  thereof 
""Secretary  of  Defense"; 

(D)  in  subsection  (d) — 

(i)  by  inserting  "'(1)"  after  the  subsection 
designations 

(ii)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparatrTaphs  (A)  and  (B),  respectively; 

(iii)  by  striking  out  the  second  sentence; 
and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph:' 

"(2)  The  Secretary  may  delegate  authority 
under  this  laubsection  only  to  the  Under  Sec- 
retary of  J)efense  for  Acquisition  and  Tech- 
nology": ajnd 

(E)  in  subjection  (h).  by  striking  out  para- 
graph (3). 

(11)  Section  2405(a)  is  amended  by  striking 
out  "The  l$ecretary  of  a  military  depart- 
ment" ani  inserting  in  lieu  thereof  "The 
Secretary  bf  Defense." 

(12)  Section  2410c(a)  of  title  10,  United 
States  Coit.  is  amended  by  striking  out 
"Secretary  of  a  military  department  or  the 
head  of  a  defense  Agency,  as  the  case  may 
be,"  and  iijaerting  in  lieu  thereof  "Secretary 
of  Defense "K 

(13)  Section  2410d(a)  is  amended  by  striking 
out  ""a  mjlStary  department  or  a  Defense 
Agency"  aiid  inserting  in  lieu  thereof  ""the 
DepartmerJc  of  Defense". 

(14)  Section  2410g(b)  is  amended  by  striking 
out  "notification—"'  and  all  that  follows 
through  "fCy  other  Department  of  Defense 
contract,  ria  '  and  insert  in  lieu  thereof  ""no- 
tification M". 

(b)  CHAfTOR  142.— Chapter  142  of  title  10, 
United  Stajtts  Code,  is  amended  as  follows; 

(1)  Section  2411(3)  is  amended  by  striking 
out  "Dlrecior  of  the  Defense  Logistics  Agen- 
cy" and  initrting  in  lieu  thereof  "Under  Sec- 
retary of  Ibefense  for  Acquisition  and  Tech- 
nology". 

(2)  Sectic^e  2417  is  amended  by  striking  out 
"Director  pf  the  Defense  Logistics  Agency'" 
and  insert|iig  in  lieu  thereof  "Under  Sec- 
retary of  I{)efense  for  Acquisition  and  Tech- 
nology". 

SEC.    226.    MAJOR   DEFENSE   ACQUISITION    PRO- 
GRAMS. 

Chapter  }44  of  title  10.  United  States  Code. 
is  amended  fis  follows: 

(1)  Section  2432(c)(3)(A)  is  amended  by 
striking  oiic  "The  Secretary  of  Defense"  and 
all  that  follows. 

(2)  Secti(^i>  2433  is  amended— 

(A)  by  stHking  out  "service  acquisition  ex- 
ecutive deisSgnated  by  the  Secretary  con- 
cerned" eaicji  place  it  appears  and  inserting 
in  lieu  thereof  "Under  Secretary  of  Defense 
for  Acquisiitlon  and  Technology"; 

(B)  in  subsection  (c).  by  striking  out  "such 
service  acquisition  executive"  in  the  matter 
following  paragraph  (3)  and  inserting  in  lieu 
thereof  "'tl)ft  Under  Secretary  of  Defense  for 
Acquisition  and  Technology"; 

(C)  in  subsection  (d)— 

(i)  by  striking  out  "the  service  acquisition 
executive"  In  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "the  Under  Sec- 
retary"; and 

(ii)  in  paragraph  (3),  by  striking  out  '"If. 
based  upot  the  service  acquisition  execu- 
tive's determination,  the  Secretary  con- 
cerned" ankl  inserting  in  lieu  thereof  "If  the 


Under  Secretary  of  Defense  for  Acquisition 
and  Technology";  and 

(D)  in  subsection  (e)— 

(i)  in  paragraph  (1)(A).  by  striking  out 
"Secretary  concerned"  and  inserting  in  lieu 
thereof  'Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology"; 

(ii)  in  paragraph  (1)(B).  by  striking  out 
"Secretary""  both  places  it  appears  and  in- 
serting in  lieu  thereof  ""Under  Secretary"; 

(iii)  in  paragraph  (2).  by  striking  out  ""(as 
determined  by  the  Secretary"  in  the  matter 
above  subparagraph  (A)  and  inserting  in  lieu 
thereof  ""(as  determined  by  the  Under  Sec- 
retary"; and 

(iv)  in  paragraph  (3).  by  striking  out  "by 
the  Secretary"  both  places  it  appears  in  the 
first  sentence  and  inserting  in  lieu  thereof 
""by  the  Under  Secretary". 

(3)  Section  2434(b)(1)(A)  is  amended  by 
striking  out  "under  the  supervision."  and  all 
that  follows  and  inserting  in  lieu  thereof  "in 
the  Department  of  Defense.". 

(4)  Section  2435  is  amended — 

(A)  in  subsection  (a)(1).  by  striking  out 
"Secretary  of  a  military  department"  and 
inserting  in  lieu  thereof  "Under  Secretary  of 
Defense  for  Acquisition  and  Technology"; 
and 

(B)  in  subsection  (d)(2),  by  striking  out 
"the  Secretary  of  the  military  department 
concerned  and". 

SEC.   227.   SERVICE   SPECIFIC   ACQUISITION   AU- 
THORmr. 

(a)  Army.— Part  IV  of  subtitle  B  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "Secretary  of  the  Army"  in  sections 
454(Xa)  and  4542  (each  place  it  appears)  and 
inserting  in  lieu  thereof  "Secretary  of  De- 
fense", 

(b)  Nav^'.— Part  IV  of  subtitle  C  of  such 
title  is  amended  as  follows: 

(1)  The  following  sections  are  amended  by 
striking  out  "'Secretary  of  the  Navy"  and  in- 
serting in  lieu  thereof  "Secretary  of  De- 
fense": sections  7212(a).  7229.  7299a  (each 
place  it  appears).  7309(c).  7310(b)  (both  places 
it  appears).  7311(a)  (in  the  matter  before 
paragraph  (D).  7311(b)  (in  the  matter  before 
paragraph  (D).  7314.  and  7361  (each  place  it 
appears)  . 

(2)  Section  7314(1)(B)  is  amended  by  strik- 
ing out  ""Navy  supply  system"  each  place  it 
appears  and  inserting  in  lieu  thereof  ""De- 
partment of  Defense  supply  system". 

(3)  Section  7522  is  amended  by  striking  out 
"'Secretary  of  the  Navy"  and  all  that  follows 
through  ""chiefs  of  bureaus"  and  inserting  in 
lieu  thereof  '"Secretary  of  Defense". 

(c)  Air  Force.— Part  IV  of  subtitle  D  of 
such  title  is  amended  as  follows: 

(1)  Sections  9511(10)  and  9540(a)  are  amend- 
ed by  striking  out  ""Secretary  of  the  Air 
Force"  and  inserting  In  lieu  thereof  "Sec- 
retary of  Defense". 

(2)  Section  9513(a)  is  amended — 

(A)  in  paragraph  (1).  by  striking  out  "Sec- 
retary of  the  Air  Force — "  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing: ""Secretary,  in  consultation  with  the 
Secretary  of  the  military  department  con- 
cerned, may,  by  contract  entered  into  with  a 
contractor,  authorize  such  contractor  to  use 
one  or  more  Department  of  Defense  installa- 
tions designated  by  the  Secretary  of  De- 
fense."; and 

(B)  in  paragraph  (2),  by  striking  out  ""of 
the  Air  Force". 

SEC.  228.  OTHER  LAWS. 

In  any  other  provision  of  law  providing  au- 
thority for  the  Secretary  of  a  military  de- 
partment or  the  head  of  a  Defense  Agency  of 
the  Department  of  Defense  to  perform  a  re- 
search, development,  or  acquisition  function 


of  the  Department  of  Defense,  the  reference 
to  that  official  shall  be  deemed  to  refer  to 
the  Secretary  of  Defense.  That  function  shall 
be  performed  as  provided  in  section  133(b)  of 
title  10.  United  States  Code  (as  amended  by 
section  201(a)).  and  section  232  of  such  title 
(as  added  by  section  201(b)). 

Subtitle  D— Effective  Date 
SEC.  231.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  that  is 
one  year  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  m— DEPOT-LEVEL  MAINTENANCE 

SEC.  301.  ELIMINATION  OF  60/40  RLXE  FOR  PUB- 
LIC/PRIVATE DIVISION  OF  DEPOT- 
LEVEL  MAIN'TENANCE  WORKLOAD. 

(a)  ELLMiNA'noN  OF  Rule— Section  2466  of 
title  10.  United  States  Code,  is  amended — 

(1)  by  striking  out  subsections  (a),  (c).  (d). 
and  (e);  and 

(2)  by  striking  out  "(b)  Prohibition  on 
Management  by  End  Strength.—". 

(b)  Conforming  Amendments— <1)  The 
heading  of  such  section  is  amended  to  read 
as  follows: 

"{2466.  Civilian  employeea  involved  in  depot- 
level  maintenance  and  repair  of  materiel: 
prohibition  on  management  by  end 
strength". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
146  of  such  title  is  amended  to  read  as  fol- 
lows: 

""2466.  Civilian  employees  involved  in  depot- 
level  maintenance  and  repair  of 
materiel:  prohibition  on  man- 
agement by  end  strength". 

SEC.  302.  PRESERVA'nON  OF  CORE  MAINTE- 
.NANCE  AND  REPAIR  CAPABILITY. 

(a)  In  General.— (1)  Chapter  146  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
**{  2472.  Core  maintenance  and  repair  capabil- 
ity: preservation 

"(a)  NECESSITY'  for  Core  Mai.ntenance  and 
Repair  Capabilities.— It  is  essential  for  the 
national  defense  that  the  Department  of  De- 
fense preserve  an  organic  maintenance  and 
repair  capability  (including  personnel,  equij?- 
ment,  and  facilities)  to  meet  readiness  and 
sustainability  requirements  established  by 
the  Chairman  of  the  Joint  Chiefs  of  Staff  for 
the  systems  and  equipment  required  for  con- 
tingency plans  approved  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff  under  section 
153(a)(3)  of  this  title. 

""(b)  Identification  of  Core  Maintenance 
AND  Repair  CAPABiLrriEs.- The  Secretary  of 
Defense  shall  identify  those  maintenance 
and  repair  activities  of  the  Department  of 
Defense  that  are  necessary  to  preserve  the 
maintenance  and  repair  capability  described 
in  subsection  (a).  The  Secretary  may  iden- 
tify for  such  purpose  only  those  activities  of 
the  Department  of  Defense  that  are  nec- 
essary to  ensure  a  ready  and  controlled 
source  of  technical  competence  for  that  pur- 
pose. The  Secretary  may  not  identify  for 
such  purpose  any  intermediate-level  or 
depot-level  maintenance  or  repair  activity. 

"(c)  Limitation  on  Contracting.- The  Sec- 
retary may  not  contract  for  the  performance 
by  non-Government  personnel  of  a  mainte- 
nance activity  identified  by  the  Secretary 
under  subsection  (b)  under  the  procedures 
and  requirements  of  Office  of  Management 
and  Budget  Circular  A-76  or  any  successor 
administrative  regulation  or  policy  unless 
the  Secretary  of  Defense  determines  (under 
regulations  prescribed  by  the  Secretary)  that 
Government  performance  of  the  activity  is 
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no  longer  required  for  national  defense  rea- 
sons. 

"(d)  Contracting  for  Performance  of 
Non-Core  Functions.— in  the  case  of  any 
maintenance  or  repair  activity  (including 
the  making  of  major  modifications  and  up*- 
grad.3s)  that  is  not  identified  by  the  Sec- 
retary under  subsection  (b).  the  Secretary 
concerned  shall  provide  for  the  performance 
of  that  activity  by  an  entity  in  the  private 
sector,  selected  through  the  use  of  competi- 
tive procedures,  unless  the  Secretary  deter- 
mines that  the  performance  of  that  activity 
by  a  Government  entity  is  necessary  to 
maintain  the  defense  industrial  base.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item; 
■•2472.  Core  maintenance  and  repair  capabil- 
ity: preservation."'. 

(b)  Revision  of  Regulations.— The  Sec- 
retary of  Defense  shall  revise  the  existing 
Department  of  Defense  regulations  relating 
to  depot  level  maintenance  and  repair  activi- 
ties in  order  to  ensure  the  consistency  of 
those  regulations  with  the  policy  provided  in 
section  2472(d)  of  title  10.  United  States 
Code,  as  added  by  subsection  (a). 

SEC.  303.  PERFORMANCE  OF  DEPOT-LEVEL  MAIN- 
TENANCE WORKLOAD  BY  PRIVATE 
SECTOR  WHENEVER  POSSIBLE. 

(a)  Requirement.— Section  2469  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"$2469.  Depot-level  maintenance  and  repair 

activities:  use  of  private  sector 

■•(a)  In  General.— The  Secretary  of  De- 
fense shall  (except  as  provided  in  subsection 
(b))  provide  for  the  performance  by  private 
sector  entities  of  all  depot-level  mainte- 
nance and  all  depot-level  repair  work  of  the 
Department  of  Defense. 

•■(b)  Exception.— The  Secretary  may  pro- 
vide for  the  performance  of  a  particular 
depot-level  maintenance  workload,  or  a  par- 
ticular depot-level  repair  workload,  by  an 
entity  of  the  Department  of  Defense  if— 

••(1)  no  responsive  bids  for  performance  of 
that  workload  are  received  from  responsible 
offerors;  or 

••(2)  the  Secretary  makes  a  determination 
that  subsection  (a)  must  be  waived  for  that 
particular  workload  for  reasons  of  national 
security. '•. 

(b)  Clerical  amendment.— The  item  relat- 
ing to  section  2469  in  the  table  of  sections  at 
the  beginning  of  chapter  146  of  such  title  is 
amended  to  read  as  follows: 

••2469.  Depot-level  maintenance  and  repair 
activities;  use  of  private  sec- 
tor.". 

Aerospace  Industries  Associa- 
•noN.  American  Defense  Pre- 
paredness Association,  Amer- 
ican Electronics  Association, 
Contract  Services  Association. 
Electronic  Industries  Associa- 
tion, National  Securitv  Indus- 
trial Association,  Shipbuilders 
Council  of  America,  U.S.  Cham- 
ber OF  Commerce, 

March  29.  1995. 
Senator  William  V.  Roth,  Jr., 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Roth;  As  the  associations 
representing  the  hundreds  of  thousands  of 
American  workers  employed  in  the  aero- 
space, electronics,  shipbuilding  and  services 
industries,  we  offer  our  strong  support  for 
the  depot  maintenance  provisions  included 
in  your  procurement  reform  legislation.  We 
urge  prompt  action  on  these  provisions  in 
order  to  achieve  their  enactment  in  this  ses- 
sion of  Congress. 


The  elements  of  your  proposal  that  repeal 
the  S3  million  threshold  for  the  shift  of  depot 
workload  to  the  private  sector  and  the  repeal 
of  the  so-called  60/40  rule  will  eliminate  man- 
agement restrictions  long  opposed  by  the  De- 
partment of  Defense  as  well  as  the  private 
sector.  The  elimination  of  these  restrictions 
as  called  for  by  your  bill  will  afford  the  gov- 
ernment much  greater  flexibility  to  obtain 
the  most  cost  effective  use  of  every  dollar 
spent  on  defense  logistics  support. 

Similarly,  we  are  greatly  encouraged  by 
the  provisions  of  your  legislation  that  ad- 
dress the  issue  of  government  •"core"  com- 
petencies. We  support  the  language  that 
calls  for  the  performance  of  the  preponder- 
ance of  this  workload  by  private  sector  enti- 
ties selected  on  the  basis  of  competitive  pro- 
cedures in  accordance  with  your  narrow  defi- 
nition of  ••core'^  government  competency. 

The  depot  maintenance  policy  articulated 
in  your  legislation  will  permit  the  develop- 
ment of  a  logistics  support  program  for  the 
21st  century.  Your  legislation  in  this  regard 
is  in  the  national  interest  and  in  the  interest 
of  the  private  sector  industrial  base.  We  ap- 
plaud your  depot  policy  initiative,  and  offer 
to  work  closely  with  you  in  the  weeks  ahead 
to  achieve  its  timely  enactment. 
Sincerely. 
The    Presidents    of   AIA,    ADPA,    AEA, 
CSA,    EIA,    NSIA.    SCA.   and   the   U.S. 
Chamber  of  Commerce. 


ADDITIONAL  COSPONSORS 

S.  21fi 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  216,  a  bill  to  repeal  the  reduc- 
tion in  the  deductible  portion  of  ex- 
penses for  business  meals  and  enter- 
tainment. 

S.  327 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  327,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
clarification  for  the  deductibility  of  ex- 
penses incurred  by  a  taxpayer  in  con- 
nection with  the  business  use  of  the 
home. 

S.  351 

At  the  request  of  Mr.  IL\tch,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  351,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  credit  for  increasing  research 
activities. 

S.  360 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
360,  a  bill  to  amend  title  23,  United 
States  Code,  to  eliminate  the  penalties 
imposed  on  States  for  noncompliance 
with  motorcycle  helmet  and  auto- 
mobile safety  belt  requirements,  and 
for  other  purposes. 

S.  385 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell]  and  the  Senator  from 
Maine  [Ms.  Snowe]  were  added  as  co- 
sponsors  of  S.  385,  a  bill  to  amend  title 


23,  United  States  Code,  to  eliminate 
the  penalties  imposed  on  States  for 
failure  to  require  the  use  of  safety 
belts  in  passenger  vehicles,  and  for 
other  purposes. 

S.  400 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  400,  a  bill  to  provide  for  appro- 
priate remedies  for  prison  conditions, 
and  for  other  purposes. 

S.  «42 

At  the  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  and  the  Senator  from 
Pennsylvania  [Mr.  Santorum]  were 
added  as  cosponsors  of  S.  442,  a  bill  to 
improve  and  strengthen  the  child  sup- 
port collection  system,  and  for  other 
purposes. 

S.  456 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  cosponsors  of  S.  456,  a  bill  to  im- 
prove and  strengthen  the  child  support 
collection  system,  and  for  other  pur- 
poses. 

senate  resolution  91 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  New  York 
[Mr.  DAmato],  the  Senator  from  Dela- 
ware [Mr.  BiDEN],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  Senate  Resolution  91, 
a  resolution  to  condemn  Turkey's  ille- 
gal invasion  of  Northern  Iraq. 


SENATE  RESOLUTION  96— 
RELATIVE  TO  A  RETIREMENT 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  96 

Whereas.  Chick  Reynolds  will  retire  from 
service  to  the  United  States  Senate  after 
twenty  years  as  a  member  of  the  staff  of  the 
Office  Reporters  of  Debates; 

Whereas,  he  has  served  the  United  States 
Senate  with  honor  and  distinction  since  join- 
ing the  staff  of  the  Office  Reporters  of  De- 
bates on  July  1.  1974; 

Whereas,  his  hard  work  and  outstanding 
excellence  as  an  official  reporter  resulted  in 
his  appointment  to  the  position  of  Chief  Re- 
porter on  May  1,  1988; 

Whereas.  Chick  Reynolds,  as  Chief  Re- 
porter of  the  Congressional  Record,  has  at 
all  times  executed  the  important  duties  and 
responsibilities  of  his  office  with  great  effi- 
ciency and  diligence: 

Whereas,  Chick  Reynolds  has  dem- 
onstrated loyal  dedication  to  the  United 
States  Senate  as  an  institution  and  leaves  a 
legacy  of  superior  and  professional  service; 
Now,  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
expresses  its  deep  appreciation  and  gratitude 
to  Chick  Reynolds  for  his  years  of  faithful 
and  exemplary  service  to  his  country  and  the 
United  States  Senate. 

Sec.  2.  The  Secretary  shall  transmit  a  copy 
of  this  resolution  to  Chick  Reynolds. 
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HATFIELD  AMENDMENT  NO.  420 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  (H.R.  1158)  making 
emergency  supplemental  appropria- 
tions for  additional  disaster  assistance 
and  making  rescissions  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

That  th«  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  provide  additional  sup- 
plemental appropriations  and  rescissions  for 
the  fiscal  year  ending  September  30,  1995,  and 
for  other!  purposes,  namely; 

TTTUE  I— SUPPLEMENTALS  AND 
RESCISSIONS 

CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT,   FOOD   AND   DRUG   AD- 
MINIS-plATION.   AND   RELATED   AGEN- 
CIES   , 

DEIJARTMENT  OF  AGRICULTURE 

Agwcultural  Research  Service 

(transfer  of  funds) 

For  an  additional  amount  for  necessary  ex- 
penses ot  the  Agricultural  Research  Service. 
$2.218.000|  to  be  derived  by  transfer  from 
•Nutrition  Initiatives",  Food  and  Consumer 
Service. 

Food  $afety  and  Inspecttion  Service 
For  an  ».dditional  amount  for  salaries  and 
expenses; of  the  Food  Safety  and  Inspection 
Service,  $9,082,000. 

Co.MMODiTi'  Credit  CoRPORA'noN  Fund 

food  for  PROGRESS 

NotwithEtanding  any  other  provision  of 
law.  no  fbnds  of  the  Commodity  Credit  Cor- 
porationj  In  excess  of  $50,000,000  for  fiscal 
year  1995  lexclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  ;B"ood  for  Progress  Act  of  1985  (7 
U.S.C.  ll36o)  with  respect  to  commodities 
made  avjillable  under  section  416(b)  of  the 
Agricultijtal  Act  of  1949;  Provided.  That  of 
this  amo<int  not  more  than  S20.000.000  may  be 
used  witiout  regard  to  section  110(g)  of  the 
Food  foij  Progress  Act  of  1985  (7  U.S.C. 
17360(g)).  The  additional  costs  resulting  from 
this  proviiBion  shall  be  financed  from  funds 
credited  it)  the  Corporation  pursuant  to  sec- 
tion 426  cif  Public  Law  103-465. 

Rural  Electrification  administration 

RURALi  electrification  AND  TELEPHONE 
'  LOANS  PROGRAM  ACCOUNT 

The  second  paragraph  under  this  heading 
in  Public  Law  lOa-330  (108  Stat.  2441)  is 
amended  by  inserting  before  the  period  at 
the  end.  the  following;  •':  Provided.  That  not- 
withsUnding  section  305(d)(2)  of  the  Rural 
Electrifioation  Act  of  1936,  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 

Food  and  Nutrition  Service 
commodity  suppleme.ntal  food  program 
The  paragraph  under  this  heading  in  Pub- 
lic Law  108-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end,  the 
following;  ■•;  Provided  further,  That  twenty 
per  centuiiTt  of  any  Commodity  Supplemental 


Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  of  the  program". 

General  Provisions 
Section  715  of  Public  Law  103-330  is  amend- 
ed by  deleting  ■$85,500,000  "  and  by  inserting 
••$110,000,000".  The  additional  costs  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-465. 

Office  of  the  Secretary 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $31,000  are  re- 
scinded; Provided,  That  none  of  the  funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notification 
to  the  Committees  on  Appropriations. 

AGRICULTURAL  RESEARCH  SERVICE 

BUILDINGS  AND  FACILITIES 

(RESCISSION) 

Of   the   funds   made   available    under   this 

heading   in    Public    Law    103-330   and   other 

Acts.  $1,500,000  are  rescinded. 

COOPERATIVE  State  Research  Service 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $958,000  are  re- 
scinded, including  $524,000  for  contracts  and 
grants  for  agricultural  research  under  the 
Act  of  August  4,  1965,  as  amended  (7  U.S.C. 
450i(c));  and  $434,000  for  necessary  expenses  of 
Cooi>erative  State  Research  Service  activi- 
ties: Provided,  That  the  amount  of 
••$9,917,000"  available  under  this  heading  in 
Public  Law  103-330  (108  Stat.  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890,  is  amended  to  read  ••$9,207,000^'. 
Animal  and  Plant  Health  lNSPE<moN 

SERVICE 

BUILDINGS  AND  FACILJ-nES 

(RESCISSION) 

Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-330,  $6,000,000  are 
rescinded. 
Rural  Development  Administra^hon  and 

Farmers  Home  Administra^hon 
local  technical  assistance  and  planning 

GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,750,000  are 
rescinded. 

ALCOHOL  Fuels  Credit  Guaran-tee  Program 

Account 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-341,  $9,000,000  are 
rescinded. 

Rural  Electrification  administra-hon 

RURAL  ELECTTRIFICATION  AND  TELEPHONE 

LOANS  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $1,500,000  for 
the  cost  of  5  per  centum  rural  telephone 
loans  are  rescinded. 

FOOD  AND  NUTRmON  SERVICE 

SPECIAL  SUPPLEMENTAL  FOOD  PR(X5RAM  FOR 

WOMEN.  INFANTS.  AND  CHILDREN  (WIC) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111,  $35,000,000  are 
rescinded. 


Foreign  Agricultural  Service 
public  law  480  program  accounts 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $142,500,000  are 
rescinded  of  which:  $6,135,000  shall  be  from 
the  amounts  appropriated  for  ocean  freight 
differential  costs:  $92,500,000  shall  be  from 
the  amounts  appropriated  for  commodities 
supplied  in  connection  with  dispositions 
abroad  pursuant  to  title  HI:  and  $43,865,000 
shall  be  from  the  amounts  appropriated  for 
the  cost  of  direct  credit  agreements  as  au- 
thorized by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended, 
and  the  Food  for  Progress  Act  of  1985,  as 
amended. 

CHAPTER  II 
DEPARTMENTS  OF  COMMERCE,  JUSTICE, 
AND  STATE.  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES 

RELATED  AGENCIES 
National  Bankruptcy  Review  Co.mmission 

(transfer  of  funds) 
For  the  National  Bankruptcy  Review  Com- 
mission as  authorized  by  Public  Law  103-394. 
$1,500,000  shall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unob- 
ligated balances  of  the  Working  Capital 
Fund  in  the  Department  of  Justice. 

Unhted  States  Informa'hon  Agency 
international  broadcasting  operations 
For  an  additional  amount  for  •Inter- 
national Broadcasting  Operations", 
$7,290,000,  for  the  Board  for  International 
Broadcasting  to  remain  available  until  ex- 
pended. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

salaries  and  expenses 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-317,  $1,000,000  are 

rescinded. 

Office  of  Justice  Programs 

drug  courts 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  title  VIII  of  Public  Law  103-317. 

$27,100,000  are  rescinded. 

OUNCE  OF  prevention  COUNCIL 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317, 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317,  after  the  word  ■•grants",  insert 
the  following;  ••and  administrative  ex- 
penses". After  the  word  ••expended",  insert 
the  following;  ••;  Provided.  That  the  Council 
is  authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Council". 

DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and 

Technology 

scientific  and  technical  research  and 

services 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-317,  $19,500,000  are 

rescinded. 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing Extension  Partnership  ajid  the 
Quality  Program,  $27,100,000  are  rescinded. 
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National  Oceanic  and  atmospheric 

Administration 

operations,  research,  and  facilities 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-317.  $37,600,000  are 

rescinded. 

CONSTRUCTION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $8,000,000  are 
rescinded. 

Technology  administration 
Under  Secretary  for  Technology/Office 
OF  Technology  Policy 
salaries  and  expenses 
(rescission! 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-317,  $1,500,000  are 
rescinded. 
National  Technical  Information  Service 
ntis  revolving  fund 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-317,  $7,600,000  are 
rescinded. 
Economic  Development  administration 

ECONOMIC  development  ASSISTANCE 

PROGRA.MS 

(RESCISSIONS) 

Of  unobligated  balances  available  under 
this  heading  pursuant  to  Public  Law  103-75, 
Public  Law  102-368.  and  Public  Law  103-317, 
$47,384,000  are  rescinded. 

THE  JUDICL^RY 

courts  of  appeals,  district  courts.  and 

Other  Judicial  Services 

united  states  court  of  international 

TRADE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,000,000  are 
rescinded. 

defender  services 
(rescission) 
Of   the    funds   made   available   under   this 
heading  in  Public  Law  103-317,  $4,100,000  are 
rescinded. 

RELATED  AGENCY 

Small  Business  Administration 

salaries  and  expenses 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-317.  $15,000,000  are 

rescinded:  Provided.  That  no  funds  in  that 

public  law  shall  be  available  to  implement 

section   24   of  the   Small   Business   Act,   as 

amended. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE 

Administration  of  Foreign  affairs 

diplomatic  and  consular  programs 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-317,  $2,000,000  are 

rescinded. 

ACQUISITION  and  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $30,000,000  are 
rescinded. 


intern.ational  organizations  and 

Conferences 

contributions  for  lnternational 

peacekeeping  activities 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-317.  $14,617,000  are 

rescinded. 

RELATED  AGENCIES 

ARMS  CONTROL  .AND  DISARMAMENT  AGENCY 

ARMS  CONTROL  AND  DISARMAMENT  ACnVITIES 

(RESCISSION) 

Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  of  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
implementation   of   the   Chemical   Weapons 
Convention. 
Board  for  International  Broadcasting 
israel  relay  station 
(rescission) 
From  unobligated  balances  available  under 
this  heading.  $2,000,000  are  rescinded. 
United  States  Information  Agency 
educational  and  cultural  exchange 
programs 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

RADIO  CONSTRUCTION 
(RESCISSION) 

Of  the   funds   made   available   under  this 
heading.  $6,000,000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSION) 

Of  the   funds  made  available  under  this 
heading.  $6,000,000  are  rescinded. 
CHAPTER  III 
ENERGY  AND  WATER  DEVELOPMENT 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 
general  investigations 
(rescissions) 
Of  the   funds   made   available   under   this 
heading    in    Public    Law    103-316    and    prior 
years"  Energy  and  Water  Development  Ap- 
propriations Acts,  $10,000,000  are  rescinded. 

CONSTRUCTION.  GENERAL 
(RESCISSIONS) 

Of  the   funds   made   available   under  this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
operation  and  maintenance 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 

Energy  Supply,  Research  and 

development  activities 

(rescission) 

Of  the   funds  made  available  under  this 

heading  in  Public  Law  103-316,  $81,500,000  are 

rescinded. 

Atomic  Energy  Defense  Activities 

Defense  Environmental  Restoration  and 

Waste  Management 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading   In   Public   Law    103-316   and    prior 


years'  Energy  and  Water  Development  Acts, 
$100,000,000  are  rescinded. 

.MATERIALS  support  AND  OTHER  DEFENSE 
PROGRAMS 

(RESCISSIONS) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316.  and  prior 
years'  Energy  and  Water  Development  Acts. 
$15,000,000  are  rescinded. 

Departmental  Administration 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-316,  $20,000,000  are 
rescinded. 

Power  Marketing  Administrations 
construction,    rehabilitation,    operation 
and  maintenance,  western  area  power 
administration 

(rescissions) 
Of  the  amounts  made  available  under  this 
beading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Acts, 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

TENNESSEE  VALLEY  AUTHORITY  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $5,000,000  are 
rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS,  EXPORT 

FINANCING,  AND  RELATED  PROGRAMS 

(RESCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances Of  funds  available  in  Public  Law  103-87 
and  Public  Law   103-306,  $100,000,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector  of   the   Office    of   Management   and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  amounts  which 
are  reduced  pursuant  to  this  paragraph. 
CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  Land  Management 

MANAGEMENT  OF  LANDS  AND  RESOURCES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $70,000  are  rescinded, 
to  be  derived  from  amounts  available  for  de- 
veloping and  finalizing  the  Roswell  Resource 
Management  Plan/Environmental  Impact 
Statement  and  the  Carlsbad  Resource  Man- 
agement Plan  Amendment/Environmental 
Impact  Statement:  Provided,  That  none  of 
the  funds  made  available  in  such  Act  or  any 
other  appropriations  Act  may  be  used  for  fi- 
nalizing or  implementing  either  such  plan. 

CONSTRUCrriON  AND  ACCESS 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138, 
and  Public  Law  102-381.  $2,100,000  are  re- 
scinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381.  Public  Law  101-121, 
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and   Public    Law   100-446.   $1,497,000   are   re- 
scinded. 

United  States  Fish  and  Wildlife  Service 
[  resource  management 
i  (rescission) 

Of  the  (unds  available  under  this  heading 


in    Publi(} 
sclnded. 


Law    103-332.    $3,000,000    are    re- 


CONSTRUCnON 


(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  PiBh  in  Public  Law  103-332.  Public 
Law  103-138.  Public  Law  103-75.  Public  Law 
102-381.  Public  Law  102-154.  Public  Law  102- 
368.  Public  Law  101-512.  Public  Law  101-121. 
Public  Law  100-446.  and  Public  Law  100-202, 
$13,215,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  lilnds  available  under  this  heading 
in  Public  taw  103-332,  Public  Law  103-138, 
Public  Lai*  102-381,  and  Public  Law  101-512. 
$3,893,000  »re  rescinded. 

NATIONAL  BIOLOGICAL  SURVEY 

RESEARCH,  INVENTORIES,  AND  SURVEYS 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  ^w  103-332  and  Public  Law  103-138, 
$12,544,000  are  rescinded. 

.  National  Park  Service 

construction 

(rescission) 

(linds  available  under  this  heading 
Law    103-332,    $25,970,000   are    re- 


Of  the 
in    Public 
scinded 


URBj^tJ  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public^  Law  103-332,  $7,480,000  are  re- 
scinded.   I 

land  Ai<JUIsmON  AND  STATE  ASSISTANCE 
I  (RESCISSIONS) 

Of  the  ijunds  available  under  this  heading 
in  Publici  Law  103-332.  Public  Law  103-138. 
Public  LaW  102-381.  Public  Law  102-154.  Pub- 
lic Law  lW-512.  Public  Law  101-121.  Public 
Law  100-4«$.  Public  Law  100-202.  Public  Law 
99-190.  Public  Law  98-473.  and  Public  Law  98- 
146.  $11,291,000  are  rescinded. 

MlHSRALS  MANAGE.MENT  SERVICE 

ROYALTi'  AND  OFFSHORE  MINERALS 

MANAGEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $814  000  are  re- 
scinded. 

Bureau  of  Indian  Affairs 
op<:(tation  of  indian  programs 
(rescission) 
Of  the  lUnds  available  under  this  heading 
in    Public    Law    103-332.    $11,350,000   are    re- 
scinded:   Provided.    That    the    first    proviso 
under   this  head   in   Public   Law   103-332   is 
amended  by  striking  "$330,111,000"  and  in- 
serting in^|eu  thereof  "$329,361,000  ". 

CONSTRUCTION 
(RESCISSION) 

Of  the  flunds  available  under  this  heading 
in  Public  Law  103-332,  $9,571,000  are  re- 
scinded. 

Indian!  iiRECT  loan  program  account 

I  I  (RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  103-332.  $1,900,000  is  rescinded. 


Territorial  and  International  affairs 
administration  of  territories 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $1,900,000    are    re- 
scinded. 

TRUST  TEaiRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591,  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCIATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332,  $1,000,000  are 
rescinded. 

department  of  agriculture 
Forest  Service 
forest  research 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $6,000,000    are    re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138. 
$6,250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $7,824,000  are  rescinded: 
Provided,  That  the  first  proviso  under  this 
head  in  Public  Law  103-332  is  amended  by 
striking  "1994"  and  inserting  in  lieu  thereof 
'1995". 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  Public  Law  103-138  and 

Public  Law  102-381.  $3,020,000  are  rescinded. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $20,750,000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $11,000,000  are  re- 
scinded. 

ENERGY  CONSERVATION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-138,  $13,700,000  are  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary 
Education 
indlan  education 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $2,000,000    are    re- 
scinded. 


OTHER  RELATED  AGENCIES 

Smithsonlan  Lnstttution 

construction  and  improvements.  national 

zoological  park 

(rescissions) 

Of  the  funds  available  under  this  heading 

in  Public  Law  102-381.  and  Public  Law  103- 

138.  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154,  Public  Law 
102-381,  Public  Law  103-138,  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided, 
That  of  the  amounts  proposed  herein  for  re- 
scission, $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  art 

REPAIR,  restoration  AND  RENOVATION  OF 

BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  are  rescinded. 
John  F.  Kennedy  Center  for  the 
Performing  Arts 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $3,000,000    are    re- 
scinded. 

WOODROW  WILSON  iNTiaiNATIONAL  CENTER  FOR 

Scholars 
salaries  and  expenses 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $1,000,000    are    re- 
scinded. 

National  Founda'HOn  on  the  arts  and  the 
Humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $5,000,000    are    re- 
scinded. 

National  ENDOftTHENT  for  the  Humanities 

GRANTS  AND  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 

General  Provisions 

Sec.  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cababa  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  502.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  Im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 
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the  Vlrgrinia  Department  of  Conservation 
and  Recreation  at  Back  Bay  National  Wild- 
life Refuge.  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
ment described  in  subsection  (c)  becomes  ef- 
fective, but  in  no  case  shaH  remain  in  effect 
after  September  30.  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Bay  National  Wildlife  Refuge  and 
False  Cape  State  Park.  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act,  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  In  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 

HUMAN  SERVICES.  AND  EDUCATION. 

AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

training  and  employment  services 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,521,220,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters. 515.000.000  for  the  School-to-Work  Op- 
portunities Act.  $15,600,000  for  title  III,  part 
A  of  the  Job  Training  Partnership  Act. 
$20,000,000  for  the  title  III.  part  B  of  such 
Act,  $3,861,000  for  service  delivery  areas 
under  section  101(a)(4)(A)(iii)  of  such  Act. 
$33,000,000  for  carrying  out  title  II.  part  A  of 
such  Act,  $472,010,000  for  carrying  out  title  II, 
part  C  of  such  Act,  $750,000  for  the  National 
Commission  for  Employment  Policy  and 
$421,000  for  the  National  Occupational  Infor- 
mation Coordinating  Committee:  Provided. 
That  service  delivery  areas  may  transfer  up 
to  50  percent  of  the  amounts  allocated  for 
program  years  1994  and  1995  between  the  title 
II-B  and  title  II-C  programs  authorized  by 
the  Job  Training  Partnership  Act,  if  such 
transfers  are  approved  by  the  Governor. 

COM.MUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 

AMERICANS 

(RESCISSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  beading  in  Public  Law 
103-333.  $11,263,000  are  rescinded. 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $3,177,000  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 


Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

Bureau  of  Labor  Statistics 

salaries  and  expenses 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-333,  $1,100,000  are 

rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

HEALTH  RESOURCES  AND  SERVICES 

ADMINISTRATION 

HEALTH  RESOURCES  AND  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $42,071,000  are 
rescinded. 

Centers  for  Disease  Control  and 
Prevention 

DISEASE  control.  RESEARCH.  AND  TRAINING 

( RESCISSION  1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,300,000  are 
rescinded. 

National  Institutes  of  Health 

BUILDINGS  and  FACILITIES 
(RESCISSION) 

Of  the  available  balances  under  this  bead- 
ing, $79,289,000  are  rescinded. 

Substance  Abuse  and  Mental  Health 

Services  Administration 

substance  abuse  and  mental  health 

services 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-333.  $14,700,000  are 

rescinded. 

Assistant  Secretary  for  Health 

OFFICE  OF  the  ASSISTANT  SECRETARY  FOR 

health 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-333.  $2,320,000  are 
rescinded. 

Agency  for  Health  Care  Policy  and 
Research 

HEALTH  care  POLICY  AND  RESEARCH 
(RESCISSION) 

Of  the  Federal  funds  made  available  under 
this  heading  in  Public  Law  103-333,  $3,132,000 
are  rescinded. 
Health  Care  Financing  administration 
program  management 
(rescission) 
Funds  made  available  under  this  heading 
in    Public    Law    103-333    are    reduced    from 
$2,207,135,000  to  $2,185,935,000,  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

Social  Security  Administration 
supplemental  security  income  program 

(rescission) 
Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $67,000,000  are  rescinded. 

UMITATION  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  invest  in  a 
state-of-the-art  computing  network. 

$88,283,000  are  rescinded. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

JOB  OPPORTUNITIES  AND  BASIC  SKILLS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  there  are  re- 


scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(k)(3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  "and";  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled),". 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333,  $6,000,000  are  rescinded. 

COMMUNITY  SERVICES  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $26,988,000  are 
rescinded. 

CHILD  CARE  AND  DEVELOPMENT  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $8,400,000  are 
rescinded. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRA.MS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $42,000,000  are 
rescinded  from  section  639(A)  of  the  Head 
Start  Act.  as  amended. 

ADMINISTRATION  ON  AGING 

(AGING  SERVICES  PROGRAMS) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

POLICY  research 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,918,000  are 
rescinded. 

DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $82,600,000  are 
rescinded,  including  $55.800.0(X)  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  and  $11,800,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act; 
and  $15,000,000  are  rescinded  from  funds  made 
available  under  the  School  to  Work  Opportu- 
nities Act.  including  $4,375,000  for  National 
programs  and  $10,625,000  for  State  grants  and 
local  partnerships. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $80,400,000  are 
rescinded  as  follows;  $72,500,000  from  the  Ele- 
mentary and  Secondary  Education  Act.  title 
I,  part  A,  $2,000,000  from  part  B.  and  $5,900,000 
from  part  E,  section  1501. 

IMPACT  AID 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $16,293,000  for 
section  8002  are  rescinded. 


SCH<)OL  IMPROVEMENT  PROGRAMS 


(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $236,417,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act,  title  II-B, 
$69,000,000.  title  IV,  $100,000,000,  title  V-C, 
$2,000,000,  title  IX-B.  $1,000,000.  title  X-D. 
$1,500,000.  section  10602.  $1,630,000,  title  XII. 
$20,000,000.  and  title  XIII-A.  $8,900,000;  from 
the  Higher  Education  Act.  section  596. 
$13,875,000:  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund.  $11,100,000: 
and  from  funds  for  the  Civil  Rights  Act  of 
1964,  title  Vf.  $7,412,000. 

BILINobAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  t^ublic  Law  103-333,  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 
$11,000,000  from  part  C  of  the  ElemenUry  and 
Secondary  Education  Act. 

VOCAJnONAL  AND  ADULT  EDUCATION 
!  (RESCISSION) 

Of  the  itunds  made  available  under  this 
heading  in | Public  Law  103-333.  $60,566,000  are 
rescinded  f$  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  JAct.  title  III-A,  and  -B,  $43,888,000 
and  from  fitle  IV-A  and  -C,  $8,891,000;  from 
the  Adult  JOducation  Act,  part  B-7,  $7,787,000. 

STUlJENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  Ifunds  made  available  under  this 
heading  in  Public  Law  103-333,  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
title  IV,  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  liinds  made  available  under  this 
heading  in  fublic  Law  103-333,  $57,783,000  are 
rescinded  43  follows:  from  amounts  available 
for  the  HijBher  Education  Act,  title  IV-A, 
chapter  5,:  $496,000,  title  IV-A-2,  chapter  1, 
$11,200,000,  title  IV-A-2,  chapter  2,  $600,000, 
title  IV-A^,  $2,000,000,  title  V-C.  subparts  1 
and  3.  $16.<75.000,  title  IX-B,  $10,100,000,  title 
IX-E,  $3,50^j000,  title  IX-G,  $2,888,000,  title  X- 
D,  $2,900.odo.  and  title  XI-A.  $500,000;  Public 
Law  102-326,  $1,000,000;  and  the  Excellence  in 
MathematijcB,  Science,  and  Engineering  Edu- 
cation Actiof  1990,  $6,424,000. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  flunds  made  available  under  this 
heading  in,  Public  Law  103-333.  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  ROUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  fUids  made  available  under  this 
heading  in  iPublic  Law  103-333  for  the  costs  of 
direct  loan'},  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  Slj68.000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  Bi  addition.  $322,000  appropriated 
for  adminiscrative  expenses  are  rescinded. 

EDUCATjION  RESEARCH,  STATISTICS.  AND 
IMPROVEMENT 


cation  Act 


(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act,  title  III-A. 
$5,000,000,  title  III-B,  $5,000,000.  and  title  X-B, 
$4,600,000:  ft-om  the  Goals  2000:  Educate 
America  A?t.  title  VI.  $600,000. 


LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,916,000  are 
rescinded  from  title  II.  part  B.  section  222  of 
the  Higher  Education  Act. 

Related  Agencies 
Corporation  for  Public  Broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $26,360,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act    of   1965    (20    U.S.C.    1087h(a))    is 
amended— 

(1)  by  striking  "$345,000,000"  and  inserting 
••$250,000,000  ";  and 

(2)  by  striking  '$2,500,000,000"  and  insert- 
ing ••$2,405,000,000". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities,  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo,  late  a  Representative  from  the  State 

of  New  Jersey,  $133,600. 

JOINT  ITEMS 

JOINT  economic  committee 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $460,000  are  re- 
scinded. 

JOINT  COMMITTEE  ON  PRINTING 
(RESCISSION) 

Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-283,  $238,137  are  re- 
scinded. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-283,  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 

SENATE  office  BUILDINGS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $850,000  are  re- 
scinded. 

CAPITAL  power  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $1,650,000  are 
rescinded. 


GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-283,  $5,000,000  are 

rescinded. 

BOTANIC  GARDEN 
S.\LARiEs  AND  Expenses 

(RESCISSION) 

Of  the  funds  made  available  until  expended 
by  transfer  under  this  heading  in  Public  Law 
103-283,  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintendent  of  Documents 
salaries  and  expenses 
(rescission) 
Of  the  funds   made  available   under   this 
heading  in  Public  Law  103-283,  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made  available   under  this 
heading  in  Public  Law  103-283,  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283,  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-283,  $8,867,000  are 

rescinded. 

CHAPTER  VIII 

DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 

Military  Construction,  Army 

(rescission) 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-307,  $10,000,000  are 

rescinded. 

Military  Construction,  Navy 
(rescission) 
Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-307,  $13,050,000  are 
rescinded. 

Military  Construction,  Air  Force 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded. 

Military  Construction,  air  National 

Guard 

(rescission) 

Of  the   funds  made  available  under   this 

heading  in  Public  Law  103-307.  $1,340,000  are 

rescinded. 

North  Atlan-hc  Treaty  Organization 

lNFRASTRU<rrURE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $69,000,000  are 
rescinded. 

Base  Realign-ment  and  Closure  Account, 
Part  II 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307,  $10,628,000  are 
rescinded. 
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Base  Realignment  and  Closure  account. 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 


FEDERAL  HIGHWAY  ADMINISTRATION 
LiMiTA'noN  on  General  Operating 
Expenses 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 


Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143,  $62,833,000,  to  be  dis- 
tributed as  follows: 
(a)  $2,563,000,  for  the  replacement,  rehabili- 
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DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds   made   available   under   this 


E>iiKiir<  r 


ino  QOo    cinn  nn/i  n»A  t.a 


California: 

Menlo  Park,  United  States  Geological  Sur- 
vey, office  laboratory  buildings,  $980,000 

San  Francisco,  U.S.  Court  of  Appeals 
annex,  $9,003,000 

District  of  Columbia: 


DISASTER  RELIEF  EMERGENCY  CONTINGENCY 
FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  $4,800,000,000,  to  become 
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Base  Reaugnment  and  Closure  account. 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 

CHAPTER  DC 

DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 

OFFICE  OF  THE  SECRETARY 
Working  Capital  Fund 
(rescission) 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  J4 .000.000. 

Payments  to  Air  Carriers 

(airport  and  airway  trust  fund) 

(rescission) 

Of  the  funds  made  available  under  this 
heading.  $5,300,000  are  rescinded:  Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for  "Small  Community  Air  Serv- 
ice" beyond  September  30.  1995.  which  re- 
quire compensation  fixed  and  determined 
under  subchapter  II  of  chapter  417  of  Title  49. 
United  States  Code  (49  U.S.C.  41731^12)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  11. 
COAST  GUARD 
OPERATING  Expenses    " 

(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $3,700,000  are  re- 
scinded. 

acquisition.  construction.  and 
Improvements 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $34,298,000  are  rescinded. 

Environme.ntal  Compliance  and 
Restoration 
(rescission) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $400,000  are  re- 
scinded. 

FEDERAL  AVIATION  ADMINISTRATION 

Operations 

(rescission) 
Of  the  available  balances  under  this  head- 
ing. $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.  "Provided  fur- 
ther. That  of  the  funds  available  under  this 
head,  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $31,850,000  are  rescinded. 

Research.  Engineering,  and  Development 

(airport  and  airway  trust  fund) 

(rescission) 

Of  the  available  balances  under  this  head- 
ing, $7,500,000  are  rescinded. 

GRANTS-IN-AID  FOR  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  account.  $1,300,000,000  are 
rescinded. 


FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 

Federal-Aid  Highways 
(limitation  on  obligations) 
(highway  trust  fund) 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $123,590,000.  of  which  $27,640,000  shall  be 
deducted  from  amounts  made  available  for 
the  Applied  Research  and  Technology  Pro- 
gram authorized  under  section  307(e)  of  title 
23.  United  SUtes  Code,  and  $50,000,000  shall 
be  deducted  from  the  amounts  available  for 
the  Congestion  Pricing  Pilot  Program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240,  and  $45,950,000  shall  be  deducted  from 
the    limitation    on    General    Operating    Ex- 
penses: Provided,  That  the  amounts  deducted 
from  the  aforementioned  programs  are  re- 
scinded. 

Federal-Aid  Highways 
emergency  relief  program 
(highway  trust  fund) 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211.  $50,000,000  are  re- 
scinded. 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Highway  Traffic  Safety  Grants 
(highway  trust  fund) 
(rescission) 
Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $20,000,000  are  re- 
scinded. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad,"  after  "amend- 
ed,". 

Northeast  Corridor  Improvement  Program 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331,  $7,768,000  are  re- 
scinded. 

National  Magnetic  Levitation  Prototype 
Development  Pr(x;ram 

(HIGHWAY  trust  FUND) 
(RESCISSION) 

Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $250,000,000  are 
rescinded. 

FEDERAL  TRANSIT  ADMINISTRATION 

DISCRETIONARY  GRANTS 

(LIMrrATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000:  Provided,  That  such  reduction 
shall  be  made  from  obligational  authority 
available  to  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading    in    the    following    Department    of 


Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts; 

Public  Law  102-143.  $62,833,000,  to  be  dis- 
tributed as  follows: 

(a)  $2,563,000.  for  the  replacement,  rehabili- 
tation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided.  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17. 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied;  and 

(b)  $60,270,000,  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$2,000,000,  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$930,000,  for  the  Kansas  City-South  LRT 
Project; 

$1,900,000.  for  the  San  Diego  Mid-Coast  Ex- 
tension Project; 

$34,200,000,  for  the  Hawthorne-Warwick 
Commuter  Rail  Project; 

$8,000,000.  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project; 

$3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project;  and 

$10,000,000,  for  the  Detroit  LRT  Project. 

Public  Law  101-516.  $4,460,000.  for  new  fixed 
guideway  systems,  to  be  distributed  as  fol- 
lows: 

$4,460,000  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project. 

GENERAL  PROVISIONS 

(INCLUDING  RESCISSIONS) 

Sec.  901.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF).  $4,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
Public  Law  103-331  to  no  more  than 
$89,000,000. 

Sec.  902.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses.  $10,000,000  are 
permanently  canceled. 

Sec.  903.  Section  326  of  Public  Law  103-122 
is  hereby  amended  to  delete  the  words  "or 
previous  Acts"  each  time  they  appear  in  that 
section. 

CHAPTER  X 

TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT 

INDEPENDENT  AGENCIES 

General  Services  Administration 

federal  buildings  fund 

(transfer  of  funds) 

Of  the  funds  made  available  for  the  Federal 
Buildings  Fund  in  Public  Law  103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

OFFICE  OF  Personnel  Management 

GOVERNMENT  PAYMENT  FOR  ANNUITANTS, 
employee  life  INSURANCE  BENEFITS 

For  an  additional  amount  for  "Govern- 
ment payment  for  annuitants,  employee  life 
insurance".  $9,000,000  to  remain  available 
until  expended. 
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DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 
salaries  and  expenses 
(rescission) 
Of  the  IfUnds   made   available   under  this 
heading  in  Public  Law  103-329.  $100,000  are  re- 
scinded. 

Financial  Management  Service 
^laries  and  expenses 
(rescission) 
Of  the  funds   made   available   under  this 
heading  in  Public  Law  103-329,  $160,000  are  re- 
scinded. 

UNITED  St.\tes  Mint 

SALARIES  AND  EXPENSES 
(TRANSFER  OF  FUNDS) 

In  the  paragraph  under  this  heading  in 
Public  Law  103-329,  insert  "not  to  exceed" 
after  "of  if^ich". 

bIjbeau  OF  the  Public  Debt 

ADMINISTERING  THE  PUBLIC  DEBT 

I  Salaries  and  expenses 

'  (RESCISSION) 

Of  the  Ifonds  made  available  under  this 
heading  in  Public  Law  103-123,  $1,500,000  are 
rescinded. 

IijiTERNAL  Revenue  Service 

I  INFORMATION  SYSTEMS 
I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  iri  Public  Law  103-329.  $1,490,000  are 
rescinded.  [ 

Administrative  Provision— Internal 
Revenue  Service 
In   the  (paragraph   under   this  heading   in 
Public    L»w    103-329.    in    section    3.    after 
"$119.000,0()0",  insert  "annually". 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED   TO    THE 
PRESIDENT 

|Phe  White  House  Office 
I  Salaries  and  expenses 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $171,000  are  re- 
scinded. 

Fede  EtAL  Drug  Control  Programs 

I  >t»ECL\L  FORFEITURE  FUND 

(INCLUD[>IG  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  act:  pities  authorized  by  Public  Law 
100-690,  ait  additional  amount  of  $13,200,000, 
to  remain  available  until  expended  for  trans- 
fer to  thg  United  States  Customs  Service. 
"Salaries  ».nd  expenses"  for  carrying  out 
border  enfbrcement  activities:  Provided.  That 
of  the  funOs  made  available  under  this  head- 
ing in  Puilic  Law  103-329.  $13,200,000  are  re- 
scinded.    I 

IlbDEPENDENT  AGENCIES 

General  Services  Administration 

ipederal  buildings  fund 

limitatiois  on  the  availability  of  revenue 

i        (rescissions) 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136,  101-509.  102- 
27.  102-141.  103-123.  102-393.  103-329,  $241,011,000 
are  rescinded  from  the  following  projects  in 
the  following  amounts: 

Arizona: 

Lukeville.  commercial  lot  expansion. 
$1,219,000 

San  LuiB,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000 

Sierra  Vista.  U.S.  Magistrates  office. 
$1,000,000 


California: 

Menlo  Park.  United  States  Geological  Sur- 
vey, office  laboratory  buildings.  $980,000 

San  Francisco,  U.S.  Court  of  Api)eals 
annex.  $9,003,000 

District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000 

Corps  of  Engineers.  headquarters. 
$25,000,000 

General  Service  Administration.  Southeast 
Federal  Center,  headquarters.  $25,000,000 

U.S.  Secret  Service.  headquarters. 
$8,900,000 

Georgia: 

Atlanta,  Centers  for  Disease  Control,  site 
acquisition  and  improvement,  $25,890,000 

Atlanta.  Centers  for  Disease  Control. 
$14,110,000 

Florida: 

Tampa,  U.S.  Courthouse.  $5,994,000 

Illinois: 

Chicago.  Federal  Center.  $7,000,000 

Indiana: 

Hammond.  U.S.  Courthouse.  $26,000,000 

Maryland: 

Avondale.  DeLaSalle  building.  $16,671,000 

Massachusetts: 

Boston,  US.  Courthouse,  $4,076,000 

Nevada: 

Reno,  Federal  building— U.S.  Courthouse. 
$1,465,000 

New  Hampshire; 

Concord.  Federal  building— U.S.  Court- 
house. $3,519,000 

North  Dakota: 

Fargo.  U.S.  Courthouse,  $1,371,000 

Ohio: 

Youngstown.  Federal  building  and  U.S. 
Courthouse,  site  acquisition  and  design, 
$4,574,000 

Steubenville,  U.S.  Courthouse,  $2,280,000 

Oregon: 

Portland.  U.S.  Courthouse.  $5,000,000 

Pennsylvania: 

Philadelphia,  Veterans  Administration. 
$1,276,000 

Rhode  Island: 

Providence,  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 

Tennessee: 

Greeneville.  U.S.  Courthouse.  $2,936,000 

Texas: 

Ysleta,  site  acquisition  and  construction, 
$1,727,000 

U.S.  Virgin  Islands: 

Charlotte  Amalie.  St.  Thomas,  U.S.  Court- 
house Annex.  $2,184,000 

Nationwide  chlorofluorocarbons  progrram. 
$12,300,000 

Nationwide  energy  program.  $15,300,000. 
Office  of  Personnel  Management 

SALARIES  AND  expenses 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $3,140,000  are 
rescinded. 

CHAPTER  XI 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN   DEVELOP- 
MENT, AND  INDEPENDENT  AGENCIES 
Federal  Emergency  Management  Agency 

disaster  relief 
For  an  additional  amount  for  "Disaster 
Relier'  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $1,900,000,000,  to 
remain  available  until  expended:  Provided, 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 


DISASTER  REUEF  EMERGENCY  CONTINGENCY 
FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $4,800,000,000.  to  become 
available  on  October  1.  1995.  and  remain 
available  until  expended;  Provided.  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to- 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNTiS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994,  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 

DEPARTMENT  OF  VETERANS  AFFAIRS 
VETERANS  Health  administration 

MEDICAL  CARE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded;  Provided.  That  $20,000,000  of  this 
amount  is  to  be  taken  from  the  $771,000,000 
earmarked  for  the  equipment  and  land  and 
structures  object  classifications,  which 
amount  does  not  become  available  until  Au- 
gust 1,  1995:  Provided  further.  That  of  the 
$16,214,684,000  made  available  under  this 
heading  in  Public  Law  103-327,  the 
$9,920,819,000  restricted  by  section  509  of  Pub- 
lic Law  103-327  for  personnel  compensation 
and  benefits  expenditures  is  reduced  to 
$9,890,819,000. 

Departmental  Administration 
construction.  major  projects 
(rescission) 
Of  the   funds  made   available   under   this 
heading   in    Public    Law    103-327   and   prior 
years.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
national  homeownership  trust 
demonstration  program 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years.  $451,000,000 
of  funds  for  development  or  acquisition  costs 
of  public  housing  (including  public  housing 
for  Indian  families)  are  rescinded,  except 
that  such  rescission  shall  not  apply  to  funds 
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for  replacement  housing  for  units  demol- 
ished, reconstructed,  or  otherwise  disposed 
of  (including  units  to  be  disposed  of  pursuant 
to  a  homeownership  program  under  section 
5(h)  or  title  III  of  the  United  States  Housing 
Act  of  1937)  from  the  existing  public  housing 


garding  properties  for  which  an  owner's  ap- 
praisal was  submitted  on  or  before  February 
6.  1995.  or  for  which  a  notice  of  intent  to 
transfer  the  property  was  filed  on  or  before 
February  6.  1995. 

HOUSING  COUNSELING  ASSISTANCE 


Section  304(g)  of  the  United  States  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
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any  other  provision  of  law,  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City.  Michigan,  vicinity. 
EWILDINGS  AND  FACILITIES 


(A)  means  a  timber  sale  for  which  an  im- 
portant reason  for  entry  includes  the  re- 
moval of  disease-  or  insect-infested  trees, 
dead,  damaged,  or  downed  trees,  or  trees  af- 
fected by  fire  or  imminently  susceptible  to 
fire  or  insect  attack;  and 


(i)  prepare,  ofler,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Bureau 
of  Land  Management  lands  to  the  maximum 
extent  feasible  to  reduce  the  backlogged  vol- 
ume of  salvage  timber  as  descriijed  in  para- 
graph (i). 
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for  replacement  housing  for  units  demol- 
ished, reconstructed,  or  otherwise  disposed 
of  (including  units  to  be  disposed  of  pursuant 
to  a  homeownership  program  under  section 
5<h)  or  title  III  of  the  United  States  Housing 
Act  of  1937)  from  the  existing  public  housing 
inventory,  or  to  funds  related  to  litigation 
settlements  or  court  orders,  and  the  Sec- 
retary shall  not  be  required  to  make  any  re- 
maining funds  available  pursuant  to  section 
213(d)(1)(A)  of  the  Housing  and  Community 
Development  Act  of  1994:  $2.406.789.(X)0  of 
funds  for  new  incremental  rental  subsidy 
contracts  under  the  section  8  existing  hous- 
ing certificate  program  (42  U.S.C.  14370  and 
the  housing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o».  including 
S1(X).(XX).(XX)  from  new  programs  and 
$350.000.(X)0  from  pension  fund  rental  assist- 
ance as  provided  in  Public  Law  103-327,  are 
rescinded,  and  the  remaining  authority  for 
such  purposes  shall  be  only  for  units  nec- 
essary to  provide  housing  assistance  for  resi- 
dents to  be  relocated  from  existing  Federally 
subsidized  or  assisted  housing,  for  replace- 
ment bousing  for  units  demolished,  recon- 
structed, or  otherwise  disposed  of  (including 
units  to  be  disposed  of  pursuant  to  a  home- 
ownership  program  under  section  5(h)  or 
title  III  of  the  United  States  Housing  Act  of 
1937)  from  the  public  housing  inventory,  for 
funds  related  to  litigation  settlements  or 
court  orders,  for  amendments  to  contracts  to 
permit  continued  assistance  to  participating 
families,  or  to  enable  public  housing  authori- 
ties to  implement  "mixed  population"  plans 
for  developments  housing  primarily  elderly 
residents;  $5<K),(X)0.(X)0  of  funds  for  expiring 
contracts  for  the  tenant-based  existing  hous- 
ing certificate  program  (42  U.S.C.  1437f)  and 
the  housing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)).  provided 
under  the  heading  "Assistance  for  the  re- 
newal of  expiring  section  8  subsidy  con- 
tracts" are  rescinded,  and  the  Secretary 
shall  require  that  $5(X).(X)0.(X)0  of  funds  held  as 
project  reserves  by  the  local  administering 
housing  authorities  which  are  in  excess  of 
current  needs  shall  be  utilized  for  such  re- 
newals; $835.150.(K)0  of  amounts  earmarked 
for  the  modernization  of  existing  public 
housing  projects  pursuant  to  section  14  of 
the  United  States  Housing  Act  of  1937  are  re- 
scinded and  the  Secretary  may  take  actions 
necessary  to  assure  that  such  rescission  is 
distributed  among  public  housing  authori- 
ties, to  the  extent  practicable,  as  if  such  re- 
scission occurred  prior  to  the  commence- 
ment of  the  fiscal  year;  $106.(XX).0(X)  of 
amounts  earmarked  for  special  purpose 
grants  are  rescinded;  $152.500.(XX)  of  amounts 
earmarked  for  loan  management  set-asides 
are  rescinded;  and  $90,000,000  of  amounts  ear- 
marked for  the  lead-based  paint  hazard  re- 
duction program  are  rescinded. 

(DEFERRAL: 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-327  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years.  $465,100,000  of 
amounts  earmarked  for  the  preservation  of 
low-income  housing  programs  (excluding 
$17,000,000  of  previously  earmarked,  plus  an 
additional  $5,000,000.  for  preservation  tech- 
nical assistance  grant  funds  pursuant  to  sec- 
tion 253  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  as  amended)  shall  not 
become  available  for  obligation  until  Sep- 
tember 30,  1995:  Provided.  That,  notwith- 
standing any  other  provision  of  law.  pending 
the  availability  of  such  funds,  the  Depart- 
ment of  Housing  and  Urban  Development 
may  suspend  further  processing  of  applica- 
tions with  the  exception  of  applications  re- 


garding properties  for  which  an  owner's  ap- 
praisal was  submitted  on  or  before  February 
6.  1995.  or  for  which  a  notice  of  intent  to 
transfer  the  property  was  filed  on  or  before 
February  6,  1995. 

HOUSING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $38,000,000  are 
rescinded. 

NEHEMIAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving 
fund  In  prior  years.  $17,700,000  are  rescinded. 
Administrative  Provisions 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law.  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  currently  au- 
thorized by  this  Act  or  applicable  appropria- 
tion Acts  (including  section  5  replacement 
housing)  for  a  public  housing  agency,  includ- 
ing the  demolition  of  existing  units,  for  re- 
placement housing,  for  temporary  relocation 
assistance,  for  drug  elimination  activities, 
and  in  conjunction  with  other  programs;  pro- 
vided the  public  housing  agency  consults 
with  the  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 

"(2)  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

The  above  amendment  shall  be  effective 
for  assistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1); 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ".  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;"; 

(3)  striking  subsection  (b)(3); 

(4)  striking  "(1)"  in  subsection  (c); 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ",  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
housing  project,  or  among  projects,  or  with 
other  housing  for  the  purpose  of  improving 
the  living  conditions  of  or  providing  more  ef- 
ficient services  to  its  tenants"; 

(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (f)  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (f)  as  fol- 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace- 
ment units  is  significantly  fewer  than  the 
number  of  units  demolished.". 


Section  304(g)  of  the  United  States  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
bousing  approved  by  the  Secretary  on  or  be- 
fore September  30.  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  subsection: 

"(z)  Termination  of  Section  8  Contracts 
and  Reuse  of  Recaptured  Budget  Author- 
ity.— 

"(1)  General  AUTHORm'.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  eissistance  payments  con- 
tract (other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  Tenant-based  assistance.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  PROJEcrr-BASED  assistance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
assistance  to  one  or  more  structures  under 
this  section. 

"(2)  Families  occupying  units  formerly 
assksted  under  terminated  co.n'tract.- 
Pursuant  to  paragraph  (1).  the  Secretary 
shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)  EFFECTIVE  DATE.— This  subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30.  1995.". 
INDEPENDENT  AGENCIES 

CHEMICAL  Safety  and  Hazard  Investigation 
Board 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $500,000  are  re- 
scinde(l. 

co.m.munity  development  financial 
institutions 

communiti-  development  financial 
institutions  fund 

pr(x;ram  account 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-327.  $124,000,000  are 
rescinded. 

corporation  for  national  and  community 
Service 

national  and  community  service  progra.ms 
operating  expenses 

(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-327.  $210,000,000  are 
rescinded. 

ENVIRONMENTAL  PROTECTION  AGENCY 

RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $9,635,000  are 
rescinded. 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $9,806,805  are 
rescinded:    Provided.    That    notwithstanding 


any  other  provision  of  law,  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City,  Michigan,  vicinity. 
EWILDINGS  AND  FACILITIES 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  Public 
Law  102-13$  for  the  Center  for  Ecology  Re- 
search and  Training.  $83,000,000  are  re- 
scinded. 

HAZAEPOUS  SUBSTANCE  SUPERFUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $100,000,000  are 
rescinded. 

WATER  INfRASTRUCrrURE/STATE  REVOLVING 

FUNDS 

(RESCISSIONS) 

Of  the  ftinds  made  available  under  this 
heading  in  Public  Law  103-327  and  Public 
Law  103-124.  $1,242,095,000  are  rescinded:  Pro- 
vided. That  $799,000,000  of  this  amount  is  to 
be  derived  from  amounts  appropriated  for 
state  revolting  funds  and  $443,095,000  is  to  be 
derived  from  amounts  appropriated  for  mak- 
ing grants  for  the  construction  of 
wastewater  treatment  facilities  specified  in 
House  Report  103-715. 

National  Aeronautics  and  Space 
Administration 
science,  aeronautics  and  technology 
(rescission! 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds    appropriated 
under  "Research  and  Development"  in  prior 
years.  $68,000,000  are  rescinded. 

construction  of  facilities 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389,  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network,  $27,000,000  are  rescinded; 
and  any  unobligated  balances  from  funds  ap- 
propriated onder  this  heading  in  prior  years. 
$49,000,000  are  rescinded. 

NATIONAL  AERONAUTICAL  FACILITIES 

The  first  proviso  under  this  heading  in 
Public  LavT  103-127  is  repealed,  and  the 
amounts  m«.de  available  under  this  heading 
are  to  remain  available  until  September  30. 
1997. 

MISSION  SUPPORT 
(RESCISSION) 

Of  the  fiinds  made  available  under  this 
heading  in  public  Law  103-327.  $6,000,000  are 
rescinded. 

NATDONAL  SCIENCE  FOUNDATION 

academic  research  INFRASTRUCTURE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $131,867,000  are 
rescinded. 

CORPORATIONS 
Federal  Deposit  Insurance  Corporation 

FDIC  APKORDABLE  HOUSING  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $11,281,034  are 
rescinded, 

TITLE  n— GENERAL  PROVISIONS 

SEC.  2001.  TIMBER  SALES. 

(a)  Salvage  Timber.— 
(1)    Definition— In    this    subsection,    the 
term  "salvag-e  timber  sale" — 


(A)  means  a  timber  sale  for  which  an  im- 
portant reason  for  entry  includes  the  re- 
moval of  disease-  or  insect-infested  trees, 
dead,  damaged,  or  downed  trees,  or  trees  af- 
fected by  fire  or  imminently  susceptible  to 
fire  or  insect  attack;  and 

(B)  includes  the  removal  of  associated 
trees  or  trees  lacking  the  characteristics  of  a 
healthy  and  viable  ecosystem  for  the  purpose 
of  ecosystem  improvement  or  rehabilitation, 
except  that  any  such  sale  must  include  an 
Identifiable  salvage  component  of  trees  de- 
scribed in  the  first  sentence. 

(2)  Direction  to  cg.v.plete  salvage  timber 
sales.— Notwithstanding  any  other  law  (in- 
cluding a  law  under  the  authority  of  which 
any  judicial  order  may  be  outstanding  on  or 
after  the  date  of  enactment  of  this  Act),  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  and  the  Sec- 
retary of  the  Interior,  acting  through  the  Di- 
rector of  the  Bureau  of  Land  Management, 
shall— 

(A)  expeditiously  prepare,  ofTer.  and  award 
salvage  timber  sale  contracts  on  Federal 
lands  (except  land  designated  as  a  Federal 
wilderness  area);  and 

(B)  perform  the  appropriate  revegetation 
and  tree  planting  operations  in  the  area  in 
which  the  salvage  operations  occurred. 

(3)  Sale  documentation.— 

(A)  In  general.— For  each  salvage  timber 
sale  conducted  under  paragraph  (2).  the  Seo- 
retary  concerned  shall  prepare  a  document 
that  combines  an  environmental  assessment 
under  section  102(2)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(E))  (including  regulations  implement- 
ing that  section)  and  a  biological  evaluation 
under  section  7(a)(2)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1536(a)(2))  and 
other  applicable  Federal  law  and  implement- 
ing regulations. 

(B)  Matters  to  be  considered.— The  envi- 
ronmental assessment  and  biological  evalua- 
tion under  subparagraph  (A)  shall,  at  the 
sole  discretion  of  the  Secretary  concerned 
and  to  the  extent  that  the  Secretary  con- 
cerned considers  appropriate  and  feasible, 
consider  the  environmental  effects  of  the 
salvage  timber  sale  and  consider  the  effect, 
if  any,  on  threatened  or  endangered  species. 

(C)  Use  of  previously  prepared  docu- 
ment.— In  lieu  of  preparing  a  new  document 
under  this  paragraph,  the  Secretary  con- 
cerned may  use  a  document  prepared  pursu- 
ant to  the  National  Environmental  Policy 
Act  of  1969  before  the  date  of  the  enactment 
of  this  Act,  a  biological  evaluation  written 
before  that  date,  or  information  collected  for 
such  a  document  or  evaluation  if  the  docu- 
ment, evaluation,  or  information  applies  to 
the  Federal  lands  covered  by  the  proposed 
sale.  Any  salvage  sale  in  preparation  on  the 
date  of  enactment  of  this  Act  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(D)  Scope  and  content.— The  scope  and 
content  of  the  documentation  and  informa- 
tion prepared,  considered,  and  relied  on 
under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(4)  Volume.— In  each  of  fiscal  years  1995 
and  1996— 

(A)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service, 
shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Forest 
Service  lands  to  the  maximum  extent  fea- 
sible to  reduce  the  backlogged  volume  of  sal- 
vage timber  as  described  in  paragraph  (I); 
and 

(B)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall— 


(i)  prepare,  ofler.  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Bureau 
of  Land  Management  lands  to  the  maximum 
extent  feasible  to  reduce  the  backlogged  vol- 
ume of  salvage  timber  as  described  in  para- 
graph (i). 

(5)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  use.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.); 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  et  seq.); 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  et  seq.);  and 

(G)  other  Federal  environmental  laws. 

(6)  Sale  preparation.— The  Secretary  con- 
cerned shall  make  use  of  all  available  au- 
thority, including  the  employment  of  private 
contractors  and  the  use  of  expedited  fire  con- 
tracting procedures,  to  prepare  and  advertise 
salvage  timber  sales  under  this  subsection. 
The  provisions  of  section  3(dKl)  of  the  Fed- 
eral Workforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  shall  not  apply  to  any 
former  employee  of  the  Department  of  the 
Secretary  concerned  who  received  a  vol- 
untary separation  incentive  payment  au- 
thorized by  such  Act  and  accepts  employ- 
ment pursuant  to  this  paragraph. 

(7)  Reporting  Requirements.— Each  Sec- 
retary shall  report  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  Re- 
sources of  the  House  of  Representatives,  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate.  90  days  after 
the  date  of  enactment  of  this  Act  and  on  the 
final  day  of  each  90  day  period  thereafter 
throughout  each  of  fiscal  years  1995  and  1996. 
on  the  number  of  sales  and  volumes  con- 
tained therein  offered  during  such  90  day  pe- 
riod and  expected  to  be  offered  during  the 
next  90  day  period. 

(b)  Option  9.— 

(1)  DIRECTION  TO  complete  TIMBER  SALES.— 

Notwithstanding  any  other  law  (including  a 
law  under  the  authority  of  which  any  judi- 
cial order  may  be  outstanding  on  or  after  the 
date  of  enactment  of  this  Act),  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  Bureau  of  Land  Management,  and  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  shall  expedi- 
tiously prepare,  offer,  and  award  timber  sale 
contracts  on  Federal  lands  in  the  forests 
specified  within  Option  9,  as  selected  by  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  on  April  13,  1994. 

(2)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.): 
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(E)  the  National  Forest  Management  Act 
(16U.S.C.  472aetseq.); 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  et  seq.):  and 

(G)  other  Federal  environmental  laws. 

-(C)      JUDICUL      AND      ADMINISTRATIVE      RE- 
VIEW.— 

(1)  Judicial  authority.— 

(A)  Restraining  orders  and  preliminary 
injunctions.— No  restraining  order  or  pre- 
liminary injunction  shall  be  issued  by  any 
court  of  the  United  States  with  respect  to  a 
decision  to  prepare,  advertise,  offer,  award. 
or  operate  any  timber  sale  offered  under  sub- 
section (a)  or  (b). 

(B)  Permanent  injunctions.- The  courts 
of  the  United  States  shall  have  authority  to 
enjoin  permanently,  order  modification  of. 
or  void  an  individual  sale  under  subsection 
(a)  or  (b)  if.  at  a  trial  on  the  merits,  it  has 
been  determined  that  the  decision  to  pre- 
pare, advertise,  offer,  award,  or  operate  the 
sale  was  arbitrary,  capricious,  or  otherwise 
not  in  accordance  with  law. 

(2)  Time  and  venue  for  challenge.— 

(A)  In  general.— Any  challenge  to  a  tim- 
ber sale  under  subsection  (a)  or  (b)  shall  be 
brought  as  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  affected  Federal  lands  are  located  within 
15  days  after  the  date  of  the  initial  advertise- 
ment of  the  challenged  timber  sale. 

(B)  No  WAIVER.— The  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  may 
not  agree  to.  and  a  court  may  not  grant,  a 
waiver  the  requirements  of  subparagraph 
(A). 

(3)  Stay  of  administrative  action.— Dur- 
ing the  45-day  period  after  the  date  of  filing 
of  a  civil  action  under  paragraph  (2).  the  af- 
fected agency  shall  take  no  action  to  award 
a  challenged  timber  sale. 

(4)  Time  for  decision.— a  civil  action  filed 
under  this  section  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  and  the 
court  shall  render  its  final  decision  relative 
to  any  challenge  within  45  days  after  the 
date  on  the  action  is  brought,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  United  States  Constitution. 

(5)  Expediting  rules.— The  court  may  es- 
tablish rules  governing  the  procedures  for  a 
civil  action  under  paragraph  (2)  that  set  page 
limits  on  briefs  and  time  limits  on  filing 
briefs,  motions,  and  other  papers  that  are 
shorter  than  the  limits  specified  in  the  Fed- 
eral Rules  of  Civil  Procedure  or  Federal 
Rules  of  Appellate  Procedure. 

(6)  Special  masters.— In  order  to  reach  a 
decision  within  45  days,  the  court  may  assign 
all  or  part  of  any  proceeding  under  this  sub- 
section to  1  or  more  special  masters  for 
prompt  review  and  recommendations  to  the 
court. 

(7)  No  administrative  review.— a  timber 
sale  conducted  under  subsection  (a)  or  (b). 
and  any  decision  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  in 
connection  with  the  sale,  shall  not  be  subject 
to  administrative  review. 

(d)  Expiration  Date.— Subsection  (a)  and 
(b)  shall  expire  effective  as  of  September  30. 
1996,  but  the  terms  and  conditions  of  those 
subsections  shall  continue  in  effect  with  re- 
spect to  timber  sale  contracts  offered  under 
this  Act  until  the  completion  of  performance 
of  the  contracts. 

(e)  Award  and  Release  of  Previously  Of- 
fered AND  UNAWARDED  TIMBER  SALE  CON- 
TRACTS.— 

(1)  AWARD  AND  RELEASE  REQUIRED.— Not- 
withstanding any  other  law,  within  30  days 
after  the  date  of  the  enactment  of  this  Act. 


the  Secretary  concerned  shall  act  to  award, 
release,  and  permit  to  be  completed  in  fiscal 
years  1995  and  1996.  with  no  change  in  origi- 
nally advertised  terms  and  volumes,  all  tim- 
ber sale  contracts  offered  or  awarded  before 
that  date  in  any  unit  of  the  National  Forest 
System  or  district  of  the  Bureau  of  Land 
Management  subject  to  section  318  of  Public 
Law  101-121  (103  Stat.  745). 

(2)  Threatened  or  endangered  species.— 
No  sale  unit  shall  be  released  or  completed 
under  this  subsection  if  any  threatened  or 
endangered  species  is  known  to  be  nesting 
within  the  acreage  that  is  the  subject  of  the 
sale  unit. 

(3)  Alternative  offer  in  case  of  delay.— 
If  for  any  reason  a  sale  cannot  be  released 
and  completed  under  the  terms  of  this  sub- 
section within  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture or  the  Secretary  of  Interior,  as  the 
case  may  be.  shall  provide  the  purchaser  an 
equal  volume  of  timber,  of  like  kind  and 
value,  which  shall  be  subject  to  the  terms  of 
the  original  contract,  and  shall  not  count 
against  current  allowable  sale  quantities. 

(D  Effect  on  Plans.  Policies,  and  Activi- 
ties.—Compliance  with  this  section  shall  not 
require  or  permit  any  revisions,  amendment, 
consultation,  supplementation,  or  other  ad- 
ministrative action  in  or  for  any  land  man- 
agement plan,  standard,  guideline,  policy, 
regional  guide  or  multi-forest  plan  because 
of  implementation  or  impacts,  site-specific 
or  cumulative,  of  activities  authorized  or  re- 
quired by  this  section.  No  project  decision 
shall  be  required  to  be  halted  or  changed  by 
such  documents  or  guidance,  implementa- 
tion, or  impacts. 

Sec.  2002.  Section  633  of  the  Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1995  (Public  Law  103-329; 
108  Stat.  2428)  is  amended  by  adding  at  the 
end  of  the  section  the  following  new  sub- 
section: 

"(g)  Notwithstanding  the  provisions  of  sub- 
section (e)(1),  any  Office  of  Inspector  General 
that  employed  less  than  four  criminal  inves- 
tigators on  the  date  of  the  enactment  of  this 
Act,  and  whose  criminal  investigators  were 
not  receiving  administratively  uncontrol- 
lable overtime  before  such  date  of  enact- 
ment, may  provide  availability  pay  to  those 
criminal  investigators  at  any  time  after  Sep- 
tember 30,  1995.". 

Sec.  2003.  Section  5542  of  title  5.  United 
States  Code,  is  amended  by  striking  sub- 
section (d). 

Sec.  2004.  Section  5545a(c)  of  title  5,  United 
States  Code,  is  amended  by  adding  after  the 
last  sentence,  "An  agency  may  direct  a 
criminal  investigator  to  work  unscheduled 
duty  hours  on  days  when  regularly  scheduled 
overtime  is  provided  under  section  5542.  and 
that  duty  may  be  related  to  the  duties  for 
which  the  investigator  was  scheduled  or 
other  duties  based  on  the  needs  of  the  agen- 
cy. 

Sec.  2005.  Notwithstanding  any  other  pro- 
vision of  law.  beginning  30  days  from  the 
date  of  enactment  of  this  Act  and  continuing 
thereafter.  United  States  Customs  Service 
Pilots  compensated  for  administratively  un- 
controllable overtime  under  the  provisions 
of  section  5545(c)  of  title  5.  United  States 
Code,  shall  be  provided  availability  pay  au- 
thorized under  the  provisions  of  section 
5545(a)  of  title  5.  United  States  Code,  and  all 
other  provisions  of  such  title  shall  apply  to 
such  Customs  Service  pilots. 

General  Provisions 

Sec.  2006.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 


tion Agency  to  require  any  state  to  comply 
with  the  requirement  of  section  182  of  the 
Clean  Air  Act  by  adopting  or  implementing  a 
test-only  or  IM240  enhanced  vehicle  inspec- 
tion and  maintenance  program,  except  that 
EPA  may  approve  such  a  program  if  a  state 
chooses  to  submit  one  to  meet  that  require- 
ment. 

Sec.  2007.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  impose  or  enforce  any  re- 
quirement that  a  state  implement  trip  re- 
duction measures  to  reduce  vehicular  emis- 
sions. 

Sec  2008.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  for  listing  or  to  list  any  addi- 
tional facilities  on  the  National  Priorities 
List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  (CERCLA),  42 
U.S.C.  9605,  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  list- 
ing or  to  list  a  facility  from  the  governor  of 
the  state  in  which  the  facility  is  located,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 

Sec.  2009.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

This  Act  may  be  cited  as  the  "Second  Sup- 
plemental Appropriations  and  Rescissions 
Act,  1995". 


MKULSKI  AMENDMENT  NO.  421 

Ms.  MIKULSKI  proposed  an  amend- 
ment to  amendment  No.  420  proposed 
by  Mr.  Hatfield  to  the  bill  H.R.  1158. 
supra;  as  follows: 

In  the  pending  amendment,  strike  title  1 
and  insert  the  following: 

TITLE  I— SUPPLEMENTALS  AND 
RESCISSIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD   AND   DRUG  AD- 
MINISTRATION,   AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  RESEARCH  SERVICE 
(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  necessary  ex- 
penses of  the  Agricultural  Research  Service, 
S2.218,000,  to  be  derived  by  transfer  from 
"Nutrition  Initiatives".  Food  and  Consumer 
Services. 

Food  Safety  and  Inspection  Service 

For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service,  $9,082,000. 

Commodity  CREorr  Corporation  Fund 
food  for  progress 

Notwithstanding  any  other  provision  of 
law,  no  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  17360)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  Act  of  1949:  Provided.  That  of 
this  amount  not  more  than  $20,000,000  may  be 
used  without  regard  to  section  110(g)  of  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360(g)).  The  additional  costs  resulting  from 
this  provision  shall  be  financed  from  funds 
credited  to  the  Corporation  pursuant  to  sec- 
tion 426  of  Public  Law  103-465. 


Rural  Electrification  Administration 
rural  electrification  and  telephone 
loans  program  account 
The  second  paragraph  under  this  heading 
in    Public    Law    103-330    (108    Stat.    2441)    is 
amended  by   inserting  before  the  period  at 
the  end,  the  following:  ":  Provided,  That  not- 
withstanding section  305(d)(2)  of  the   Rural 
Electrification  Act  of  1936,  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 
Food  and  Nutrition  Service 
commoom'  supplemental  food  program 
The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end,  the 
following:   ■':   Provided  further.  That  twenty 
per  centum  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  at  the  program". 

GENERAL  PROVISIONS 
(INCLCDING  RESCISSION  OF  FUNDS) 

Section  716  of  Public  Law  103-330  is  amend- 
ed by  deleting  "$85,000,000"  and  by  inserting 
"$110.000,000' •.  The  additional  cost  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-465. 

With  the  exception  of  "Special  Supple- 
mental Program  for  Women,  Infants,  and 
Children  (WIG)".  "Commodity  Supplemental 
Food  Progrpm",  "Donations  Programs  for 
Selected  Groups",  and  "The  Emergency  Food 
Assistance  iProgram",  Food  and  Nutrition 
Service,  Deipartment  of  Agriculture,  each 
amount  of  budget  authority  for  the  fiscal 
year  ending  September  30.  1995,  provided  in 
Public  Law  10^-330,  for  payments  not  re- 
quired by  law,  is  hereby  reduced  by  1.72  per 
centum  and  each  amount  rescinded:  Provided. 
That  such  reductions  shall  be  applied  ratably 
to  each  aoaount.  program,  activity,  and 
project  provided  in  that  Kzt. 
CHAPTER  II 
DEPARTMBNTS  OF  COMMERCE,  JUSTICE, 
AND  STATE.  THE  JUDICIARY,  AND  RE- 
LATED A(JENCIES 

DEPARTMENT  OF  STATE 

RELATED  AGENCIES 

NATIONAL  Bankruptcy  Review  Commission 

•  TRANSFER  OF  FUNDS) 

For  the  National  Bankruptcy  Review  Com- 
mission as  aiuthorized  by  Public  Law  103-394. 
$1,500,000  shall  be  made  available  until  ex- 
pended, to  bp  derived  by  transfer  from  unob- 
ligated balances  of  the  Working  Capital 
Fund  in  the  Department  of  Justice. 

United  Btates  Infor.mation  Agency 
international  broadcasting  operations 
For  an  additional  amount  for  "Inter- 
national Broadcasting  Operations", 
$7,290,000.  for  the  Board  for  International 
Broadcasting  to  remain  available  until  ex- 
pended. 

(QENERAL  PROVISIONS 
(RESCISSION) 

Each  amoqnt  of  budget  authority  for  the 
fiscal  year  ending  September  30,   1995,  pro- 
vided in   Public  Law   103-317,   for  payments 
not  required  by  law,  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
CHAPTER  III 
DEPARTMENT  OF  DEFENSE 
GENERAL  PROVISIONS 
(RESCISSION) 

With  the  eioception  of  budget  authority  for 
"Operation  and  Maintenance,  Army";  "Oper- 


ation and  Maintenance.  Navy";  "Operation 
and  Maintenance.  Marine  Corps";  "Operation 
and  Maintenance.  Air  Force";  "Operation 
and  Maintenance.  Defense-wide";  "Operation 
and  Maintenance.  Army  Reserve";  "Oper- 
ation and  Maintenance,  Navy  Reserve";  "Op- 
erations and  Maintenance,  Marine  Corps  Re- 
serve"; "Operation  and  Maintenance,  Air 
Force  Reserve";  "Operation  and  Mainte- 
nance, Army  National  Guard":  and  "Oper- 
ation and  Maintenance,  Air  National 
Guard",  each  amount  of  budget  authority  for 
the  fiscal  year  ending  September  30,  1995, 
provided  in  Public  Law  103-335,  for  payments 
not  required  by  law.  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
CHAPTER  rv 
DISTRICT  OF  COLUMBIA 
GENERAL  PROVISIONS 
(RESCIS.SION) 

Each  amount  of  budget  authority  for  the 
fiscal   year  ending  September  30,  1995,   pro- 
vided in   Public   Law   103-334,   for  payments 
not  required  by  law,  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
CHAPTER  V 
ENERGY  AND  WATER  DEVELOPMENT 
GENERAL  PROVISIONS 
(RESCISSION) 

Each  amount  of  budget  authority  for  the 
fiscal  year  ending  September  30.  1995,  pro- 
vided in  Public  Law  103-316,  for  payments 
not  required  by  law,  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
CHAPTER  VI 
FOREIGN  OPERATIONS,  EXPORT 

FINANCING,  AND  RELATED  PROGRAMS 

GENERAL  PROVISIONS 
(RESCISSION) 

E^ch  amount  of  budget  authority  for  the 
fiscal  year  ending  September  30,   1995,  pro- 
vided in   Public   Law   103-306,   for  payments 
not  required  by  law,  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
CHAPTER  VII 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
GENERAL  PROVISIONS 
(INCLUDING  RESCISSION  OF  FUNDS) 

Sec  701.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  702.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  i)ermit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately   reinstate    the    travel    guidelines 


specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 
the  Virginia  Department  of  Conservation 
and  Recreation  at  Back  Bay  National  Wild- 
life Refuge.  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
ment described  in  subsection  (c)  becomes  ef- 
fective, but  in  no  case  shall  remain  in  effect 
after  September  30.  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Bay  National  Wildlife  Refuge  and 
False  Cape  State  Park,  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  703.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act.  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

Sec.  704.  Each  amount  of  budget  authority 
for  the  fiscal  year  ending  September  30.  1995. 
provided  in  Public  Law  103-332.  for  payments 
not  required  by  law.  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
CHAPTER  Vni 

DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  EDUCATION  AND 
RELATED  AGENCIES 

GENERAL  PROVISION 
(RECSISSION) 

With  the  exception  of  "Program  manage- 
ment". Health  Care  Financing  Administra- 
tion. Department  of  Health  and  Human  Serv- 
ices; and  "Limitation  on  Administrative  ex- 
penses". Social  Security  Administration,  De- 
partment  of   Health   and   Human    Services, 
each  amount  of  budget  authority  for  the  fis- 
cal year  ending  September  30,  1995,  provided 
in  Public  Law  103-333,  for  payments  not  re- 
quired by  law.  is  hereby  reduced  by  1.72  per 
centum  and  each  amount  rescinded:  Provided, 
That  such  reductions  shall  be  applied  ratably 
to    each    account,    program,    activity,    and 
project  provided  in  that  Act. 
CHAPTER  DC 
LEGISLATIVE  BRANCH 
HOUSE  OF  REPRESENTATIVES 
Payments  to  Widows  and  Heirs  of 
Deceased  Members  of  Congress 
For  payment  to  the  family  trust  of  Dean  A. 
Gallo.  late  a  Representative  from  the  State 
of  New  Jersey.  $133,600. 

general  provision 
(Rescission) 
Each  amount  of  budget  authority  for  the 
fiscal  year  ending  September  30,  1995,  pro- 
vided in  Public  Law  103-283,  for  payments 
not  required  by  law,  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
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CHAPTER  X 
DEPARTMENT  OF  DEFENSE— MILITARY 
CONSTRUCTION 
general  provision 
(Rescission) 
Each  amount  of  budget  authority  for  the 
fiscal  year  ending  September  30.   1995.  pro- 
vided in   Public  Law  103-307.   for  payments 
not  required  by  law.  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
CHAPTER  XI 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad."  after  "amend- 
ed,' . 

GENERAL  PROVISION 
(RESCISSION) 

Elach  amount  of  budget  authority  for  the 
fiscal  year  ending  September  30.  1995.  pro- 
vided in  Public  Law  103-331.  for  payments 
not  required  by  law.  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 
CHAPTER  XII 
TREASURY.  POSTAL  SERVICE.  AND 

GENERAL  GOVERNMENT 

DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

salaries  and  expenses 
(including  transfer  of  funds) 
For  necessary  expenses  for  salaries  and  ex- 
penses for  the  costs  associated  with  "Oper- 
ation Hardline".  S13.200.000.  to  remain  avail- 
able until  expended,  of  which  $13,200,000  shall 
be  derived  by  transfer  from  Executive  Office 
of  the  President  and  Funds  Appropriated  to 
the  President.  "Special  Forfeiture  Fund." 
INDEPENDENT  AGENCIES 

GENERAL  SERVICES  ADMINISTRATION 

FEDERAL  BUILDINGS  FUND 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  for  the  Federal 
Buildings  Fund  in  Public  Law  103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  Personnel  Management 
government  payment  for  annuitants. 

employee  life  insurance  benefits 
For   an   additional   amount    for    "Govern- 
ment payment  for  annuitants,  employee  life 
insurance".    $9,000,000   to    remain    available 
until  expended. 

DEPARTMENT  OF  THE  TREASURY 

United  States  Mint 

salaries  and  expenses 

(transfer  of  funds) 

In   the   paragraph   under   this   heading   in 

Public  Law  103-329.  insert  "not  to  exceed" 

after  "of  which". 

ADMINISTRATIVE  PROVISION— INTERNAL 

REVENUE  Service 
In   the   paragraph   under   this   heading   in 
Public    Law    103-329.    in    section    3.    after 
"$119,000,000",  insert  "annually". 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND  FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 

Federal  Drug  Control  Programs 

SPECIAL  forfeiture  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  activities  authorized  by  Public  Law 
100-^90.  an  additional  amount  of  $13,200,000. 
to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service. 
"Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329.  $13,200,000  are  re- 
scinded. 

GENERAL  PROVISION 
(RESCISSION) 

Each  amount  of  budget  authority  for  the 
fiscal  year  ending  September  30.  1995.  pro- 
vided in  Public  Law  103-329.  for  payments 
not  required  by  law.  is  hereby  reduced  by  1.72 
per  centum  and  each  amount  rescinded:  Pro- 
vided. That  such  reductions  shall  be  applied 
ratably  to  each  account,  program,  activity, 
and  project  provided  in  that  Act. 

CHAPTER  XIII 
DEPARTMENTS  OF   VETERANS   AFFAIRS 
AND  HOUSING  AND  URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
FEDERAL  Emergency  Management  agency 

DISASTER  RELIEF 

For  an  additional  amount  for  "Disaster 
Relier"  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T,  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.),  $6,700,000,000.  to 
remain  available  until  expended:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended.  Provided  further.  That  the  appro- 
priate congressional  committees  with  juris- 
diction over  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  shall 
complete  action  on  authorization  legislation 
to  create  a  Disaster  Assistance  Rainy  Day 
Fund  that  would  be  subject  to  the  appropria- 
tions process  and  take  effect  on  October  1. 
1995:  Provided  further.  That  the  plan  required 
by  the  immediately  preceding  proviso  shall 
insure  that  this  Fund  has  sufficient  contin- 
gency to  cover  all  anticipated  costs  remain- 
ing from  the  Northridge  Earthquake,  and 
any  other  previous  disasters  for  which  addi- 
tional FEMA  disaster  assistance  is  required: 
Provided  further.  That  the  plan  required  by 
the  second  proviso  in  this  paragraph  shall  in- 
sure that  the  Fund  retains  a  reserve  equal  to 
the  annual  10-year  historical  average  for 
FEMA  disaster  relief:  Provided  further.  That 
the  legislation  specified  in  the  second  pro- 
viso in  this  paragraph  shall  identify  a  frame- 
work for  the  administration  and  financing  of 
disaster  relief  assistance  to  minimize  the 
need  for  supplemental  appropriations  to  re- 
plenish the  FEMA  Disaster  Relief  Fund. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994.  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 


DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Administrative  Provisions 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law.  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  currently 
permissible  for  a  public  housing  agency,  in- 
cluding the  demolition  of  existing  units,  for 
replacement  housing,  for  temporary  reloca- 
tion assistance,  for  drug  elimination  activi- 
ties, and  in  conjunction  with  other  pro- 
grams; provided  the  public  housing  agency 
consults  with  the  appropriate  local  govern- 
ment officials  (or  Indian  tribal  officials)  and 
with  tenants  of  the  public  housing  develop- 
ment. The  public  housing  agency  shall  estab- 
lish procedures  for  consultation  with  local 
government  officials  and  tenants. 

"(2)  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

The  above  amendment  shall  be  effective 
for  assistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended  by — 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1): 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ".  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;"; 

(3)  striking  subsection  (b)(3); 

(4)  striking  "(1)"  in  subsection  (c); 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ".  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  the  occu- 
pancy of  a  public  housing  project  or  projects 
with  other  projects  for  the  purpose  of  im- 
proving the  living  conditions  of  or  providing 
more  efficient  services  to  its  tenants"; 

(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (0  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (f)  as  fol- 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law.  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace- 
ment units  is  significantly  fewer  than  the 
number  of  units  demolished.". 

Section  304(g)  of  the  United  States  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
fore September  30.  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  subsection: 

"(z)  Termination  of  Section  8  Contracts 
and  Reuse  of  Recaptured  Budget  author- 
ity— 

"(1)  General  authority.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (Other  than  a  contract  for  tenant-based 


assistanciei)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  TEfiANT-BASED  ASSISTANCE.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provid^  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  PaoJECT-BASED  ASSISTANCE. — Pursu- 
ant to  a  contract  with  a  public  housing  agen- 
cy, or  directly  with  an  owner,  to  attach  as- 
sistance to  one  or  more  structures,  in  ac- 
cordance with  subsection  (d)(2),  except  that 
this  assistance  shall  not  be  taken  into  con- 
sideration in  determining  compliance  with 
any  percentage  limitation  for  project-based 
assistance  under  subsection  (d)(2). 

"(2)  FAMILIES  occupying  UNITS  FORMERLY 
ASSISTED      UNDER     TERMINATED     CONTRACT.— 

Pursuant,  to  paragraph  (1).  the  Secretary 
shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. Tha  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infaasible  by  the  Secretary. 

"(3)  EJPFECTivE  DATE.— This  Subsection 
shall  be  affective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30,  1995.". 

j  INDEPENDENT  AGENCY 
NATJipNAL  Aeronautics  and  Space 

I '       Administration 

NATIONAL  aeronautical  FACILITIES 

The  npst  proviso  under  this  heading  in 
Public  Lfaw  103-127  is  repealed,  and  the 
amounts  made  available  under  this  heading 
are  to  refiSain  available  until  September  30. 
1997.  I 

GENERAL  PROVISION 
(RE.SCISSION) 

With  tl^e  exception  of  "Medical  Care".  Vet- 
erans Health  Administration.  Department  of 
Veterans  Affairs,  each  amount  of  budget  au- 
thority f<)r  the  fiscal  year  ending  September 
30.  1995.  provided  in  Public  Law  103-327,  for 
payments  not  required  by  law.  is  hereby  re- 
duced by  1.72  per  centum  and  each  amount 
rescinded!  Provided.  That  such  reductions 
shall  be  ag^lied  ratably  to  each  account,  pro- 
gram, acfijvity,  and  project  provided  in  that 
Act. 


ir' 
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WELL3TONE  AMENDMENT  NO. 

Mr.  WELLSTONE  proposed  an 
amendrrvent  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield  to  the  bill  H.R. 
1158,  supfna;  as  follows: 

At  the  Appropriate  place,  add  the  following 
new  title:; 

TITLE    —IMPACT  OF  LEGISLATION  ON 
CHILDREN 
SEC.     .  SENSE  OF  CONGRESS. 

It  is  tho  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  Increase  the  number  of  children 
who  are  hungry  or  homeless. 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  423 

Mr.  BYRD  (for  himself,  Mr.  Hat- 
field. Mr.  ExoN.  Mr.  DoMENici.  Mr. 
Kohl.  Mr.  Feingold,  Mr.  Bumpers,  Mr. 
Daschle,  Mr.  Dorgan,  Mr.  Bradley. 
Mr.  MoYNiHAN.  and  Mr.  Harkin)  pro- 
posed an  amendment  to  amendment 
No.  420  proposed  by  Mr.  Hatfield  to 
the  bill  H.R.  1158.  supra;  as  follows: 

At  the  *nd  of  the  pending  amendment  add 
the  folloviiitag: 


TITLE    —DEFICIT  REDUCTION 

DOWNWARD  ADJUSTMENTS  IN  DISCRETIONARY 
SPENDING  LIMITS 

Sec.  01.  Upon  the  enactment  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  make  downward  adjust- 
ments in  the  discretionary  spending  limits 
(new  budget  authority  and  outlays)  specified 
in  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974  for  each  of  the  fiscal  years 
1995  through  1998  by  the  aggregate  amount  of 
estimated  reductions  in  new  budget  author- 
ity and  outlays  for  discretionary  programs 
resulting  from  the  provisions  this  Act  (other 
than  emergency  appropriations)  for  such  fis- 
cal year,  as  calculated  by  the  Director. 

PROHIBITION  ON  USE  OF  SAVINGS  TO  OFFSET 
DEFICIT  INCREASES  RESULTING  FROM  DIRECT 
SPENDING  OR  RECEIPTS  LEGISLATION 

Sec.  02.  Reductions  in  outlays,  and  re- 
ductions in  the  discretionary  spending  limits 
specified  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974,  resulting  from  the 
enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 


McCAIN  AMENDMENT  NO.  424 

Mr.  McCAIN  proposed  an  amendment 
to  amendment  No.  420  proposed  by  Mr. 
HATFIELD  to  the  bill  H.R.  1158,  supra;  as 
follows: 

On  page  4.  line  20.  strike  "$1,500,000"  and 
insert  "$14,178,000". 

On  page  5.  between  lines  8  and  9,  insert  the 
following: 

BUILDING  AND  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts,  $2,994,000  are  rescinded. 

On  page  19.  line  12.  strike  "$11,350,000' 
insert  "$8,250,000". 

On  page  19,  strike  lines  20  through  23. 


and 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  425 

Mr.  PRESSLER  (for  himself,  Mr. 
Thomas,  and  Mr.  Simpson)  proposed  an 
amendment  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield,  to  the  bill  H.R. 
1158,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing; 

SEC.    .  RENEWAL  OF  PERMITS  FOR  GRAZING  ON 
NATIONAL  FOREST  LANDS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  of  the  National  Forest  System,  the 
Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  10  a.m.  on  Wednesday,  March 


29,  1995.  in  executive  session,  to  con- 
sider certain  pending  military  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, March  29,  1995,  for  purposes  of  con- 
ducting a  full  committee  business 
meeting  which  is  scheduled  to  begin  at 
9:30  a.m.  The  purpose  of  this  meeting  is 
to  consider  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet 
Wednesday,  March  29,  1995.  beginning 
at  9:30  a.m.  in  room  SD-215,  to  conduct 
a  hearing  on  welfare  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  March  29.  1995.  at 
10:30  a.m.  to  hold  a  hearing  on  consid- 
eration of  ratification  of  the  START  II 
Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  March  29,  1995,  at  2 
p.m.  to  hold  a  hearing  on  market  re- 
form in  New  Zealand. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDLAN  AFFAIRS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Wednesday.  March  29.  1995.  be- 
ginning at  10:30  a.m..  in  room  485  of  the 
Russell  Senate  Office  Building  on  S. 
325.  a  bill  to  make  certain  technical 
corrections  in  laws  relative  to  native 
Americans,  and  for  other  purposes;  S. 
441.  a  bill  to  reauthorize  Public  Law 
101-630.  the  Indian  Child  Protection 
and  Family  Violence  Prevention  Act; 
S.  349,  a  bill  to  reauthorize  appropria- 
tions for  the  Navajo-Hopi  Relocation 
Housing  Program;  S.  510,  a  bill  to  ex- 
tend the  reauthorization  for  certain 
programs  under  the  Native  American 
Programs  Act  of  1974,  and  for  other 
purposes;  and  to  approve  the  Commit- 
tee's Budget  Views  and  Estimates. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
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authorized  to  meet  for  an  executive 
session,  during  the  session  of  the  Sen- 
ate on  Wednesday.  March  29,  1995  at 
9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIOE.NCE 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  March  29.  1995  at 
2  p.m.  to  hold  a  closed  hearing  on  Intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AIRLAND  FORCES 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Airland  Forces  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  at  2  p.m.  on  Wednes- 
day. March  29,  1995,  in  open  session,  to 
receive  testimony  on  tactical  aviation 
issues  in  review  of  the  defense  author- 
ization request  for  fiscal  year  1996  and 
the  future  years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEES  ON  HOUSING  OPPORTUNrTY  AND 
COMMUNITY  DEVELOPMENT  AND  HUD  OVER- 
SIGHT AND  STRUCTURE 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  Subcommit- 
tees on  Housing  Opportunity  and  Com- 
munity Development  and  HUD  Over- 
sight and  Structure,  of  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
March  29,  1995.  to  conduct  a  bearing  on 
HUD  reorganization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND.  WASTE  CONTROL 
AND  RISK  ASSESSMENT 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund,  Waste  Con- 
trol, and  Risk  Assessment  be  granted 
permission  to  meet  Wednesday.  March 
29.  at  9  a.m.  to  conduct  an  oversight 
hearing  on  the  Comprehensive  Environ- 
mental Response,  Compensation,  and 
Liability  Act  [CERCLA]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DR.  JOHN  BRADEMAS  ON  THE  FU- 
TURE OF  THE  NEW  YORK  STATE 
ECONOMY 

•  Mr.  MOYNIHAN.  Mr.  President,  dur- 
ing the  past  year.  NYNEX,  a  major 
telecommunications  company  head- 
quartered in  New  York  State,  has  spon- 
sored a  series  of  "Agenda  For  Growth" 
conferences  on  the  future  of  the  econ- 
omy of  the  State. 

Keynoting  the  last  of  this  series  was 
Dr.  John  Brademas,  president  emeritus 


of  New  York  University,  who  before 
joining  the  university  in  1981,  served 
for  22  years  in  the  U.S.  House  of  Rep- 
resentatives. 

Cosponsors  with  NYNEX  of  the  Feb- 
ruary 15,  1995,  meeting  were  the  Busi- 
ness Council  of  New  York  State.  Inc.. 
and  the  New  York  City  Partnership/ 
New  York  Chamber  of  Commerce  and 
Industry,  Inc. 

I  believe  many  of  my  colleagues  in 
both  Houses  of  Congress  will  find  Dr. 
Brademas'  analysis  of  interest,  and  I 
ask  that  the  text  of  his  remarks  be 
printed  in  the  Record. 

The  remarks  follow: 

AGENDA    FOR    GROWTH:    NYNEX    CONFERENCE 

ON  THE  Future  of  the  New  York  State 

Economy 

I  am  honored  to  have  been  asked  to  open 
this  conference  on  "The  Future  of  the  New 
York  Economy,"  and  I  congratulate  Dick 
Jalkut,  President  and  Group  Executive  of 
NYNEX  Telecommunications,  on  the  con- 
tribution the  "Agenda  for  Growth"  series 
represents  to  understanding  important  is- 
sues facing  our  city  and  region. 

At  the  outset,  let  me  note  that  I  have 
served  on  the  Board  of  Directors  of  NYNEX 
since  1991  and  have  greatly  enjoyed  the  op- 
portunity to  work  with  Dick  and  the  other 
outstanding  leaders  of  NYNEX. 

Today.  I'll  speak  to  you  from  the  perspec- 
tive of  someone  who  served  twenty-two  years 
as  a  Member  of  Congress,  from  Indiana;  for 
eleven  years,  as  President  of  the  nation's 
largest  private  university.  New  York  Univer- 
sity: and  as  a  former  chairman  of  the  Board 
of  the  Federal  Reserve  Bank  of  New  York. 
Among  other  current  responsibilities.  I'm 
serving  as  chairman,  by  appointment  of 
President  Clinton,  of  the  President's  Com- 
mittee on  the  Arts  and  the  Humanities  and 
also  chair  the  National  Endowment  for  De- 
mocracy. 

So  from  this  general  background.  I  want  to 
join  you  in  considering  prospects  for  the  fu- 
ture of  New  York  City  and  the  surrounding 
area  and  ways  of  strengthening  our  economy 
in  the  years  ahead. 

As  we  all  know,  the  economic  recovery  of 
the  metropolitan  region  has  lagged  that  of 
the  entire  nation.  We  know,  too.  that  recent 
changes  in  political  leadership  at  the  city, 
state,  and  national  levels  have  added  a  new 
dimension  of  uncertainty  to  the  economic 
outlook  for  New  York. 

How,  in  this  context,  do  we  nurture  the 
unique  strengths  of  the  metropolitan  region 
and  nourish  its  preeminent  role  in  the  inter- 
national marketplace? 

How.  as  it  were,  do  we  develop  an  agenda 
for  prosperity? 

To  respond  to  these  questions,  we  must 
first  understand  the  dynamic  that  drives  the 
New  York  economy  and  then  consider  the 
challenges  that  require  our  efforts.  The  par- 
ticipants in  this  conference  will  offer  many 
insights.  Let  me  offer  some  initial  observa- 
tions. 

Point  number  one.  New  York's  economic 
future  lies  in  fundamental  changes  in  the 
international  economy.  Technological  ad- 
vances propelling  us  into  the  21st  century 
are  redefining  the  competitive  landscape  of 
the  entire  world.  National  borders  and  politi- 
cal ideologies  no  longer  determine  patterns 
of  global  trade  and  the  movement  of  capital. 
We  have  entered  an  era  characterized  by  a 
combination  of  intense  competition  and 
interdependence. 

Two  of  President  Clinton's  actions  this 
month  dramatically   underscore   what  Sec- 


retary of  the  Treasury  Robert  Rubin  has  de- 
scribed as  the  "interconnectedness"  of  the 
world  economy:  the  Mexican  rescue  package 
and  sanctions  on  China. 

This  changing  structure  of  the  inter- 
national economy  profoundly  affects  the  life 
of  major  cities  like  New  York.  Why?  The  dis- 
persal of  economic  activity  around  the  globe 
has  created  a  corresponding  need  for  organi- 
zational coordination  in  a  few  key  sites.  So 
cities  are  increasingly  taking  on  a  strategic 
role  as  highly  concentrated  command  cen- 
ters for  operations  that  are  worldwide.  Not 
surprisingly,  cities  have  concomitantly  be- 
come critical  locations  for  finance  and  spe- 
cialized services. 

All  these  functions  have  influenced  im- 
measurably both  international  economic  ac- 
tivity and  urban  development.  One  result  is 
the  emergence  of  "the  global  city."  with 
New  York  a  primary  example.  The  scope  and 
character  of  the  New  York  area  economy  are 
more  and  more  defined  by  its  role  in  the 
world  marketplace. 

Beyond  understanding  New  York's  place  on 
the  international  stage,  we  must  appreciate 
a  second  fundamental  factor.  The  principal 
reason  for  the  strength  of  the  New  York  re- 
gion in  the  world  economy  is  that  it  is  the 
center  for  the  creation  and  sophisticated  ap- 
plication of  intellectual  capital. 

For  during  the  past  century,  the  New  York 
economy  has  evolved  from  one  dependent  on 
manufacturing  to  one  based  on  a  concentra- 
tion of  Fortune  500  headquarters,  corporate 
R&D  facilities,  advanced  business  services  in 
finance,  law,  advertising  and  management 
and  the  world's  leading  cultural  institutions 
and  media  firms. 

Indispensable  to  all  these  activities  is  what 
I'm  calling  "intellectual  capital"— the  indi- 
viduals and  industries  that  develop  new 
products  and  services,  apply  technology  in 
innovative  ways,  generate  new  marketing 
concepts  and  techniques,  design  new  fash- 
ions, create  new  forms  of  music  and  art  and 
produce  the  information  and  entertainment 
that  are  distributed  across  the  nation  and 
the  world. 

Indeed,  as  several  recent  news  accounts 
have  noted,  the  richness  of  its  intellectual 
capital  sector  makes  New  York  an  incubator 
for  a  host  of  new  multimedia  start-ups  which 
thrive  on  the  vibrance  of  the  arts— painters, 
musicians,  writers,  filmmakers— and  pro- 
vides innovative  content  for  communica- 
tions, advertising  and  publishing  conglom- 
erates headquartered  in  the  region— Time 
Warner.  Sony.  Hearst.  Viacom.  Bertelsman. 
ABC,  CBS  and  NBC.  As  the  New  York  area 
also  offers  comprehensive  venture  capital 
and  financial  services,  the  remaining  re- 
sources essential  to  creative  development 
are  right  here. 

And  New  York's  intellectual  capital  sector 
is  more  and  more  the  primary  pulse  of  the 
region's  strength.  The  performance  of  indi- 
vidual facets  of  the  sector  may  fluctuate 
over  time  but  taken  as  a  whole,  the  intellec- 
tual capital  sector  will  be  the  lead  generator 
of  income  and  employment  for  the  future  of 
this  region.  We  must,  therefore,  nurture  this 
unique  resource  so  that  the  New  York  metro- 
politan area  can  respond  to  change  with 
state-of-the-art  capabilities.  We  cannot  af- 
ford to  cede  fields  of  specialization  over  time 
to  our  national  and  international  rival 
cities. 

As  we  meet  today  in  a  hotel  close  to  Times 
Square.  I  observe  that  tourism— New  York 
style — also  depends  on  intellectual  capital. 
Business  travelers  come  to  New  York  in 
search  of  the  ideas  and  specializes  informa- 
tion most  easily  obtained  through  face-to- 
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face  contact.  Other  visitors  come  for  the 
city's  cu^Gural  life,  its  restaurants  and  retail 
stores. 

Walk  j^itt  a  few  blocks  from  here  and  you 
can  see  iow  New  York  City  blends  culture, 
entertaii^ment  and  tourism  in  new  and  cre- 
ative waS^.  Leading  entertainment  compa- 
nies, lilfe  Disney,  Viacom  and  Virgin 
Records,  jaire  revitalizing  historic  theaters  on 
42nd  Streieit.  This  development  has  been  made 
possible,  in  part,  through  the  impressive 
work  of  llhe  Times  Square  Business  Improve- 
ment District  which  has  made  the  entire  the- 
ater district  attractive  to  visitors  from 
around  tl>e  world. 

As  a  former  university  president,  I  cannot 
fail  to  acW  that  New  York  City's  intellectual 
capital  is  In  large  measure  the  product  of  the 
presence  i(>f  a  rich  mixture  of  colleges,  uni- 
versities !and  research  institutes.  More  than 
100  insti^ijtions  of  higher  education  are  lo- 
cated he^a.  situated  in  all  parts  of  the  city. 
Unlike  siimany  cities  where  one  or  two  col- 
leges anq  Universities  dominate.  New  York  is 
home  to  ^learly  every  type  of  educational  in- 
stitution! theological  seminaries,  two-  and 
four-yeaii  colleges  and  health  care  centers 
and  research  universities  of  international 
distinction. 

Indeed.!  What  helps  make  New  York  so  spe- 
cial is  that  the  students  who  attend  college 
and  professional  schools  in  New  York  City 
often  settle  here  and  replenish  our  intellec- 
tual capital.  Our  colleges  and  universities 
are  magii«ts  that  draw  people  to  New  York 
who  therj  launch  their  careers  here,  provid- 
ing a  ne*'  stream  of  talent  for  both  the  pri- 
vate and  non-profit  sectors. 

I  musti  make  another  point.  The  intellec- 
tual capital  sector  encompasses  not  only  the 
world's  litsest  corporations  and  financial  in- 
stitutlon$  but  also  the  small  companies  and 
manufactiiring  firms  that  pioneer  cus- 
tomized tjfoducts  and  services.  Recent  stud- 
ies have  li^derscored  the  importance  of  nim- 
ble, skilletl  small  businesses  as  a  significant 
part  of  tne  job  creation  process  in  the  New 
York  areL 

How  tnan  can  we  strengthen  our  base  for 
the  yearp  ahead,  to  assure  that  we  retain 
both  ourlnole  as  a  global  city  and  our  invest- 
ment in  if^tellectual  capital? 

Here  ai^a  a  few  suggestions. 

First,  ^  must  recognize  that  we're  fash- 
ioning all  agenda  for  growth  at  a  time  of 
major  political  change,  and  as  you  and  I 
know,  decisions  at  every  level  of  government 
have  an  impact  on  the  economy. 

New  Ie(idership  in  both  the  United  States 
Senate  and  House  of  Representatives,  a  sub- 
stantial hUmber  of  members  wholly  new  to 
the  legisilfttive  process,  shifting  committee 
jurisdictions  and.  above  all,  a  President  and 
Congress'sharply  divided  by  party  mean  a  set 
of  forces  that  may  take  Federal  policy  in  di- 
rections that  depart  radically  from  the  past. 
Similarly,  this  year,  we  have  had  a  change  of 
party  in  the  Governor's  office  in  New  York 
State,  and  last  year,  in  the  Mayor's  office  in 
City  Hali: 

The  Cot^ressional  Budget  Office  estimates 
that  reductions  in  Federal  grants  to  New 
York  State  in  the  Republican  "Contract 
With  America"  would  total  $26.4  billion  a 
year.  Such  cuts  would  affect  every  aspect  of 
life  in  the  city,  from  transportation  to  edu- 
cation, and  particularly  health  care,  which 
accounts  for  over  12%  of  employment  and 
wages  in  the  metropolitan  region. 

From  Albany.  Governor  Pataki  wants  to 
reduce  state  aid  to  the  city  by  $158  million 
for  the  City  University  of  New  York.  $128 
million  tar  the  MTA  and  nearly  $2  billion 
from  Medicaid  and  welfare. 


From  City  Hall.  Mayor  Giuliani  announced 
yesterday  $600  million  in  cuts  in  city  agen- 
cies. 

Clearly  a  concern  that  underlies  all  discus- 
sion of  spending  cuts— Federal,  state  or 
local — is  the  impact  on  the  poor  in  the  city. 
Although  the  widening  gap  between  rich  and 
poor  in  New  York  City  is  not  the  subject  of 
this  conference,  I  believe  that  effectively  ad- 
dressing this  complex  issue  is  essential  to 
the  long-term  social  stability  and  economic 
health  of  our  city  and  region. 

A  second  item  on  our  agenda  for  growth: 
We  must  not  only  sustain  but  substantially 
improve  the  infrastructure  that  supports 
New  York's  economy  and  its  reservoir  of  in- 
tellectual capital.  By  infrastructure.  I  mean 
the  capacity  to  move  goods,  people  and  infor- 
mation. 

The  Port  Authority  of  New  York  and  New 
Jersey,  under  the  sagacious  leadership  of 
Stanley  Brezenoff,  undertook  major  im- 
provements in  the  region's  airports.  We  must 
continue  these  efforts  while  dramatically  en- 
hancing ground  access  to  our  airports.  In- 
deed the  regional  public  authorities  should 
start  planning  the  transportation  systems 
necessary  for  the  next  century.  While  mak- 
ing better  use  of  the  existing  transportation 
infrastructure,  we  must  also  link  inner-city 
residents  to  jobs  in  outlying  areas  and  find 
ways  of  connecting  suburban  communities 
directly  to  downtown  Manhattan. 

The  other  element  of  infrastructure  indis- 
pensable to  intellectual  capital  is  tele- 
communications. Put  simply,  the  metropoli- 
tan area  can  function  as  a  global  city  only 
with  a  telecommunications  capability  sec- 
ond to  none.  For  there  is  a  synergistic  rela- 
tionship between  unending  demands  for  ever 
more  sophisticated  services  and  the  push  for 
breakthrough  technology  and  systems  to 
meet  those  demands. 

Driven  by  data  and  communication  re- 
quirements for  managing  international  oper- 
ations from  corporate  headquarters  and  con- 
ducting complex  financial  transactions 
around  the  world.  New  York  has  emerged  as 
the  central  nervous  system  for  the  global 
network  of  the  most  advanced  information 
technology  anywhere. 

New  York  City  resembles  a  giant  switch- 
board: Electronic  messages  are  constantly 
flowing  in,  through  and  out  of  the  city's  of- 
fice towers  and  stock  exchanges.  Modern 
telecommunications  systems  have  enhanced 
the  city's  capacity  to  put  information  to 
work,  converting  ideas  and  data  into  new 
products  and  services  that  are  distributed 
electronically  around  the  world. 

Indeed,  New  York  is  the  leading  source  of 
content  for  books,  magazines,  newspapers, 
radio,  television  and  eventually  for  the 
Internet.  Within  just  one  mile  of  this  motel 
are  the  headquarters  of  the  nation's  largest 
television  and  radio  networks,  leading  pub- 
lishing companies  and  major  sources  of  cable 
television  programs. 

As  the  global  market  for  information  and 
entertainment  expands.  New  York's  commu- 
nications industry  will  become  even  more 
important.  Only  last  week.  MTV,  a  division 
of  Viacom,  headquartered  just  four  blocks 
from  here,  announced  the  launch  of  a  music 
television  channel  in  South  Africa,  the  first 
American  broadcaster  to  establish  a  network 
in  South  Africa  since  the  new  post-apart- 
heid government  opened  the  state-controlled 
airwaves  to  private  enterprise. 

New  York  is— literally — spanning  the 
world! 

Let  me  turn  from  physical  infrastructure 
to  the  foundation  of  New  York's  intellectual 
capital  sector— people.  New  York  City  has  a 


larger  number  and  wider  diversity  of  bril- 
liant, talented,  motivated  men  and  women 
than  any  other  urban  area  in  the  world.  It  is 
this  intellectual  firepower  that  in  large  part 
makes  New  York  New  York  and  is  so  attrac- 
tive to  international  business. 

Two  forces  are  critical  to  invigorating  the 
environment  necessary  for  constant  renewal 
of  our  creativity  and  expertise:  education 
and  the  arts.  Let  me  elaborate. 

The  employment  requirements  of  the  New 
York  metropolitan  region  are  increasingly 
characterized  by  the  sophisticated,  cos- 
mopolitan nature  of  the  intellectual  capital 
sector. 

I  have  earlier  spoken  of  the  crucial  role 
our  post-secondary  educational  institutions 
play  in  luring  people  here  for  their  studies 
and  careers.  Yet  no  challenge  is  greater  for 
New  York  City  than  to  reaffirm  the  priority 
of  good  elementary  and  secondary  schools. 
The  public  school  system  is  nevertheless 
being  asked  to  do  much  more  with  substan- 
tially less.  As  Robert  Berne.  Dean  of  N'YU's 
Robert  F.  Wagner  Graduate  School  of  Public 
Service,  has  warned,  the  proposed  freeze  in 
state  aid  to  New  York  City  schools  rep- 
resents a  substantial  cut  in  funding  because 
our  school  population  is  increasing  by  ap- 
proximately 20,000  students  every  year.  And 
Mayor  Giuliani's  announcement  yesterday 
that  the  deejjest  reductions  in  his  budget 
will  fall  on  the  City's  public  schools  only  in- 
tensifies the  problem. 

Without  a  strong  school  system,  we  will 
not  be  able  to  produce  a  skilled  workforce, 
one  able  to  compete  in  today's  job  market. 
As  entry-level  jobs  demand  higher  technical 
skills,  we  must  design  our  high  school  pro- 
grams to  meet  the  requirements  for  employ- 
ment in  the  21st  century. 

In  addition  to  education,  other  components 
crucial  to  the  creative  milieu  that  defines 
New  York  are  arts  and  other  cultural  insti- 
tutions. The  arts  are  a  $9  billion  industry  in 
this  region,  an  essential  asset  to  tourism 
which  in  turns  generates  $20  billion  of  re- 
gional economic  activity.  The  Metropolitan 
Museum  of  Art.  for  example,  is  the  city's  sin- 
gle largest  tourist  attraction,  with  4.6  mil- 
lion visitors  annually,  nearly  one  million  of 
whom  are  from  outside  the  country. 

As  a  recent  report.  The  Arts  As  An  Indus- 
try, issued  by  the  Port  Authority  of  New 
York  and  New  Jersey,  stated: 

"The  arts  and  the  people  who  create, 
present,  and  market  them  are  a  critical  com- 
petitive advantage  that  New  York  and  its 
suburbs  have  over  our  national  and  inter- 
national competitors  for  survival  in  the  next 
century  .  .  .  But  .  .  .  the  most  important 
role  the  arts  play  in  the  life  of  the  region  is 
not  related  to  its  economy  but  to  its  very 
sense  of  itself" 

I  speak  to  this  matter  with  particular  in- 
terest as  Chairman  of  the  I'resident's  Com- 
mittee on  the  Arts  and  the  Humanities,  and 
I  express  serious  concern  about  the  uncer- 
tain future  of  Federal  support  for  the  arts, 
the  humanities  and  museums.  Proposed 
budget  cuts  would  have  a  deeply  damaging 
impact  nationwide,  for  the  arts,  humanities 
and  museums  are  vital  to  the  economy  of 
every  state  and  every  local  community.  Non- 
profit arts  institutions  alone  generate  $36 
billion  in  economic  activity  annually.  They 
support  1.3  million  jobs  and  generate  $3.4  bil- 
lion in  Federal  tax  revenues.  Investment  in 
the  arts  and  the  humanities  is  good  business. 

Support  for  the  National  Endowments  for 
the  Arts  and  the  Humanities  is  so  small — 
only  $.64  per  person  a  year  for  each  Endow- 
ment— yet  it  is  indispensable  seed  money. 
Every  Federal  dollar  leverages  an  average  of 
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$11  more  from  private,  state  and  local 
sources,  and  without  Federal  support,  there 
is  no  serious  prospect  that  private  funds  will 
fill  the  resulting  gap  or  that  state  and  local 
governments  will  be  able  to  do  so. 

And  what  would  be  the  impact  of  threat- 
ened cuts  on  New  York  City  where  culture  is 
an  integral  part  of  our  tourist  industry? 

Now  in  defining  the  context  for  "an  agenda 
of  growth"  for  the  New  York  Area.  I  have 
made  two  assertions: 

(1)  New  York's  future  is  linked  to  the 
international  economy:  and 

(2)  Our  unique  source  of  strength  is  intel- 
lectual capital. 

I  must  add  a  third  factor:  (3)  We  must  more 
aggressively  encourage  communication  and 
cooperation  between  and  among  the  business 
sector:  our  educational  institutions,  espe- 
cially higher  education:  and  government  at 
every  level. 

The  prevailing  political  winds  can  set  a 
new  course  for  the  relationship  between  gov- 
ernment and  business.  The  profit-making 
sector  and  our  colleges  and  universities  can 
find  new  ways  of  working  with  one  another. 

Indeed,  it  is  awareness  of  the  importance 
of  such  cross-cutting  relationships  that 
caused  the  Carnegie  Corporation  of  New 
York  to  make  a  grant  to  New  York  Univer- 
sity to  organize  this  year  a  series  of  three 
colloquia  on  science,  technology  and  govern- 
ment. Scientists  and  engineers,  business  ex- 
ecutives and  government  leaders  will  join 
scholars  from  New  York  University,  other 
area  universities  and  the  New  York  Academy 
of  Sciences  to  take  part  in  sessions  on  three 
major  topics — biotechnology,  telecommuni- 
cations and  science  and  environmental  jour- 
nalism. Experts  from  New  York.  New  Jersey 
and  Connecticut  as  well  as  city,  state  and 
Federal  officials  will  discuss  the  implica- 
tions for  the  tri-state  economy  of  advances 
in  science  and  technology  and  of  decisions  by 
public  policy-makers. 

Let  me  conclude  this  analysis  by  suggest- 
ing some  questions  for  this  distinguished 
panel  to  consider.  It  is.  in  my  view,  impera- 
tive that  the  business  community,  along 
with  civic  and  community  groups,  be  in- 
volved in  shaping  the  agenda  for  the  eco- 
nomic growth  of  the  city.  In  doing  so,  there 
will  be  difficult  choices  among  competing 
priorities.  Let  me  illustrate. 

First,  sustaining  the  infrastructure  of  the 
New  York  City  region  will  require  large- 
scale  public  investments.  Which  ones?  Here's 
an  example:  Should  we  renovate  Yankee  Sta- 
dium, improve  access  to  the  airports  or  ex- 
pand the  Jacob  Javits  Convention  Center? 

A  still  broader  question  here:  How  to  link 
our  economic  development  strategy  for  job 
creation  to  our  investments  in  infrastruc- 
ture? 

Second,  we  must  support  the  institutions 
that  nourish  our  base  of  intellectual  capital. 
How? 

To  meet  the  demands  of  a  changing  econ- 
omy, we  must  modernize  our  public  schools. 
What  is  the  role  of  the  business  sector  here? 
Of  our  colleges  and  universities? 

Again,  can  our  institutions  of  higher  edu- 
cation forge  connections  with  business  and 
industry  to  the  advantage  of  both?  Can.  for 
example,  the  city's  medical  schools  collabo- 
rate more  closely  with  the  region's  pharma- 
ceutical firms  to  build  a  stronger  biotech  in- 
dustry? 

I  have  spoken  of  the  arts,  one  of  New 
York's  greatest  assets.  How  can  we  assure  fi- 
nancial support,  both  public  and  private,  of 
our  cultural  institutions  in  ways  that  reflect 
their  importance  to  our  economic  future? 

What  initiatives,  public  and  private,  are 
necessary  to  attract  and  retain  artists,  writ- 


ers  and    the   entrepreneurs   of  New   York's 
emerging  multimedia  industry? 

Third,  can  we  explore  opportunities  for 
more  public-private  partnerships?  Their  suc- 
cess in  renewing  Union  Square.  Bryant  Park 
and  downtown  Brooklyn  demonstrates  that 
the  quality  of  life  in  New  York  can  be  en- 
hanced if  business  and  government  work  to- 
gether. 

How  can  we  stimulate  jobs  and  economic 
development  in  low  income  communities  and 
invent  more  effective  approaches  to  the  de- 
livery of  public  services? 

We  all  know  that  privatization  is  now  in 
fashion  but  we  must  ask  exactly  what  gov- 
ernment functions  should  be  privatized  and 
the  effect  of  privatization  on  the  delivery  of 
services. 

We  know,  too,  that  government  tax,  spend- 
ing and  regulatory  policies  will  continue  to 
influence  the  agenda  for  the  economic 
growth  of  New  York.  The  entire  range  of  is- 
sues that  affect  the  economy— and  society 
generally— is,  of  course,  in  a  democracy,  the 
stuff  of  politics. 

Now  I  have  not  today  attempted  to  be  ex- 
haustive in  my  comments,  but  instructive.  I 
would,  however,  insist  that  in  a  modern, 
complex  society  like  ours,  there  are  roles  for 
both  private  and  public  sectors.  And  if  I  have 
said  anything  useful,  it  is  to  stimulate  more 
communication  and  cooperation  between  the 
two. 

The  rapidity  of  scientific  and  technological 
change  imposes  new  burdens  on  leaders  of 
business  to  remain  competitive  and  on  gov- 
ernment policy-makers  to  serve  the  pubic  in- 
terest. 

For  all  these  reasons,  I  applaud  N'YNEX  for 
bringing  together  these  distinguished  leaders 
from  various  fields  to  discuss  the  future  of 
our  region. 

I  conclude  with  the  words  of  that  great 
conservative,  Edmund  Burke: 

"The  public  interest  requires  doing  today 

those  things  that  men  [today,  he  would  add, 

"and  women"!]  of  intelligence  and  goodwill 

would  wish,  five  or  ten  years  hence,  had  been 

done."* 


A  MUSLIM  VOICE  AGAINST 
TERRORISM 
•  Mr.  SIMON.  Mr.  President,  recently, 
in  Tikkun,  a  journal  that  comments  on 
political  and  religious  affairs  from  the 
Jewish  perspective,  I  saw  a  comment 
under  the  title  "A  Muslim  Voice 
Against  Terrorism"  by  Iman  Plemon  T. 
El-Amin.  He  is  an  assistant  to  Iman 
Warith  Deen  Mohammed,  and  the  jour- 
nal comments:  "While  Louis 
Farrakhan  tends  to  be  portrayed  in  the 
media  as  the  dominant  voice  of  Islam 
in  the  United  States,  Warith  Deen  Mo- 
hammed represents  a  significantly 
large  following.  This  statement  about 
Islam  should  be  read  by  all  those  who 
claim  that  they  never  hear  Islamic 
leaders  speaking  out  against  Hamas  vi- 
olence." There  is  a  tendency,  in  the 
United  States,  and  particularly  in  our 
media,  to  identify  the  word  Moslem 
with  the  word  radical  or  fundamental- 
ist, so  you  constantly  read  about  Mos- 
lem radicals  or  Moslem  fundamental- 
ists; and  there  is  not  an  awareness  that 
most  Moslems  practice  their  religion 
in  a  responsible  way,  just  as  most 
Christians  and  Jews  and  people  of 
other  beliefs  do. 

The  United  States  is  becoming  more 
and  more  a  pluralistic  society  with 
people  of  many  religious  beliefs  con- 
tributing    to    enriching    our    society. 


Among  those  whose  numbers  have 
grown  significantly  in  the  last  decade 
are  Moslems  and  Buddhists. 

The  statement  by  Imam  Plemon  T. 
El-Amin  is  a  good  antidote  for  those 
who  see  Moslem  voice  only  in  forms  of 
extremism. 

I  ask  that  the  statement  be  printed 
in  the  Record. 

The  statement  follows: 

[From  Tikkun,  Vol.  10.  No.  2] 

A  Muslim  Voice  Against  Terrorism 

(By  Plemon  T.  El-Amin) 

Muslim  voices  against  terrorism  have  not 
been  silent,  but  it  is  the  trend,  perhaps  even 
the  policy  of  major  media,  to  downplay  the 
voice  of  reason,  the  voice  of  faith,  and  the 
voice  of  principle,  in  favor  of  the  shouts  of 
the  extreme,  the  wails  of  the  grief-stricken, 
and  the  threats  of  the  treacherous.  The 
voices  of  peace,  justice,  mercy,  and  tolerance 
are  not  difficult  to  find  among  Muslims  and 
Islamic  media,  who  consistently  denounce 
acts  of  terrorism  and  reject  them  as  illegit- 
imate and  unacceptable  Islamic  strategies  or 
methods. 

Imam  W.  Deen  Mohstmmed,  internationally 
and  nationally  recognized  leader  of  the  larg- 
est identifiable  Muslim-American  commu- 
nity, explained  recently  that:  "Islam  insists 
that  the  best  human  behavior  be  dem- 
onstrated even  when  engaging  an  enemy  in 
war.  Our  Prophet  Muhammed  (prayers  and 
peace  be  on  him)  ordered  that  civilians  not 
be  made  the  victims  of  war.  He  (the  Prophet) 
cautioned  the  Muslims  to  take  care  not  to 
attack  those  who  were  not  bearing  arms 
against  them.  Islam  and  the  Prophet's  life 
require  of  us  that  we  uphold  justice  and  be  a 
peace-seeking  people." 

Muslims  are  guided  and  obligated  by  the 
Qur'an,  which  reveals  to  us  that  we  must  not 
wage  war  for  self-interest,  material  gain,  or 
mere  retaliation.  Muslims  are  to  fight  or 
wage  war  only  when  someone  hinders  them 
from  the  worship  and  work  of  God.  And  when 
we  fight,  we  must  reject  barbaric  methods  of 
warfare  and  doing  any  harm  to  women,  chil- 
dren, the  elderly,  the  sick  or  wounded,  and 
even  to  animals  or  vegetation. 

Muslims  are  commanded  by  God  to  do  jus- 
tice to  all.  irrespective  of  whether  they  are 
friend  or  enemy,  under  all  circumstances. 
God  says  in  the  Qur'an,  "O  you  who  believe! 
Stand  out  firmly  for  justice  even  as  against 
yourselves  or  your  parents  or  your  kin,  and 
whether  it  be  (against)  rich  or  poor."  (4:135) 
"O  you  who  believe!  Stand  out  firmly  for 
God  as  witnesses  to  fair-dealing,  and  let  not 
the  hatred  of  others  to  you  make  you  swerve 
to  wrong  and  depart  from  justice.  Be  just, 
that  is  next  to  piety.  And  be  regardful  of 
God,  for  God  is  well-acquainted  with  all  that 
you  do."  (5:9) 

The  definition  of  jihad  is  not  Holy  War,  nor 
can  it  be  used  to  justify  terrorism.  Imam  W. 
Deen  Mohammed  has  stated  that  "Jihad 
means  struggle  in  everything  that  God  has 
established  for  Muslims  to  do.  The  emphasis 
on  jihad  in  the  Qur'an  and  in  the  life  of 
Prophet  Muhammed  was  not  for  the  purpose 
of  conquering  lands  or  overthrowing  nations, 
it  was  for  the  purpose  of  liberating  the  high- 
er instincts,  the  higher  aspirations  in  man." 

Cowardly  acts  of  terrorism  upon  innocent 
men,  women,  and  children  is  not  a  doorway 
to  Heaven,  but  a  gateway  to  Hell.  Blind  ag- 
gression and  retaliation  are  sins,  and  as  Mus- 
lims we  reject  these  practices  by  our  selves, 
our  kin,  our  foes,  the  rich,  or  the  poor.  Past 
and  recent  acts  of  terrorism  that  victimize 
innocent  human  beings,  such  as  the  World 
Trade  Center  bombing,  the  mosque  assault 


by  Baruch  Goldstein,  and  the  recent  suicide 
bombing  in  Tel  Aviv  are  deplored  by  our 
community  and  must  be  condemned  by  all 
God-conscious  and  civilized  communities, 
both  Muslim  and  others.  We  must  all  stand 
up  for  peace  and  toleration.  Among  both  the 
Palestinians  and  the  Israelis  are  those  guilty 
and  responsible  for  the  many  women  and 
children  left  maimed  and  dead.  Each  side  has 
produced  both  perpetrators  of  violence  and 
victims  of  injustice. 

In  Islam,  one  injustice,  or  even  many,  does 
not  justify  another.  Man's  law  and  rule  has 
failed  both  peoples.  It  is  time  to  embrace  the 
law  and  rule  of  God,  especially  since  both 
people  identify  themselves  as  people  who 
hold  the  rule  of  God  above  the  law  of  man. 

The  voiqa  of  the  Muslim  is  not  mute.  Our 
voice  is  that  of  the  Qur'an,  and  the  life  of  the 
Prophet  Muhammed.  Both  ring  with  clarity 
that  peace  Is  to  be  loved  and  sought,  and  ter- 
rorism is  to  be  hated  and  rejected.* 


ORDERS  FOR  THURSDAY,  MARCH 
30.  1995 

Mr.  PRESSLER.  I  ask  unanimous 
consent  when  the  Senate  completes  its 
business  today,  it  stand  in  recess  until 
the  hour  of  9:20  a.m.  on  Thursday, 
March  30,  1995;  that  following  the  pray- 
er the  Journal  of  proceedings  be 
deemed  approved  to  date,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
then  proceed  to  a  period  of  morning 
business  not  to  extend  beyond  the  hour 
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of  10:15  a.m.,  with  Members  recognized 
to  speak  for  up  to  5  minutes  each,  with 
the  following  exceptions:  Mr. 
CovERDELL,  10  minutes;  Mr.  Campbell, 
10  minutes;  Mr.  Thomas,  5  minutes;  Mr. 
Cohen,  10  minutes;  Mr.  Kerrey,  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


nomination  of  Mr.  Glickman,  and  the 
Senate  will  then  resume  the  supple- 
mental disaster  assistance  bill.  There- 
fore, votes  can  be  expected  to  occur 
throughout  Thursday's  session  of  the 
Senate.  The  Senate  will  also  be  asked 
to  remain  is  session  into  the  evening 
on  Thursday  in  order  to  complete  ac- 
tion on  the  appropriations  bill. 


ORDER  OF  PROCEDURE 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  following  the  confirma- 
tion of  Mr.  Glickman  and  resuming  leg- 
islative session,  the  Senate  then  re- 
sume consideration  of  H.R.  1158,  and 
the  democratic  leader  be  recognized  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


RECESS  UNTIL  9:20  A.M. 
TOMORROW 

Mr.  PRESSLER.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  now  ask  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  7:06  p.m.,  recessed  until  Thursday, 
March  30, 1995,  at  9:20  p.m. 


Mr.  PRESSLER.  Under  a  previous 
order,  at  10:15  a.m.  the  Senate  will  re- 
sume executive  session  for  10  minutes 
of  debate  on  the  nomination  of  Daniel 
Glickman  to  be  Secretary  of  Agri- 
culture. Therefore,  a  rollcall  vote  will 
occur  on  the  confirmation  of  Mr. 
Glickman  at  10:25  a.m. 

For  the  information  of  all  Senators, 
a  vote  will  occur  at  10:15  a.m.  on  the 


NOMINATION 

Executive  nomination  received  by 
the  Secretary  of  the  Senate  after  the 
recess  of  the  Senate  on  March  28.  1995, 
under  authority  of  the  order  of  the 
Senate  of  January  4.  1995: 

CENTRAL  INTELLIGENCE 

JOHN  M.  DEUTCH.  OF  MASSACHUSETTS.  TO  BE  DIREC- 
TOR OF  CENTRAL  INTELLIGENCE.  VICE  R  JAMES  WOOL- 
SEY.  RESIGNED. 
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mandates,    and   a   line-item    veto.    We    Congressman    St    Germain,    regarding 
have  kent  these  oromises.  the   Page   scandal,    regarding   Speaker 
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Last  week.  I  asked  the  question.  "Do 
we  really  have  to  divide  America  to  re- 
form welfare?"  I  do  not  think  so.  But  I 
am  deeply  afraid  that  others  have  a  dif- 
ferent   agenda    based    on    divineness. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  IRS 
testified  down  here  that  the  Bill  of 
Rights  and  the  Constitution  are  great. 


TERM  LIMITS 


(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  March  29,  1995 


The  House  met  at  11  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray.  O  gracious  God,  that  we  will 
be  given  the  insight  and  the  wisdom  to 
see  clearly  what  needs  to  be  seen,  to 
hear  what  needs  to  be  heard,  to  under- 
stand what  needs  to  be  understood,  so 
that  we  will  truly  be  the  servants  of 
the  people  by  doing  justice  and  loving 
mercy.  Give  us  patience,  we  pray,  that 
before  we  speak  or  act  or  judge,  we 
hear  Your  word  of  strength,  com- 
prehend the  issues  presented  and  the 
values  involved,  and  then  act  for  the 
good  of  every  person.  Bless  us,  O  loving 
God,  this  day  and  every  day.  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
New  Jersey  [Mr.  LoBiondo]  will  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mr.  LOBIONDO  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  there  will  be  fifteen  1-minutes  on 
each  side. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  our 
Contract  With  America  states  the  fol- 
lowing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else.  We  promise  to  cut  the  congres- 
sional budget.  And  we  have. 

Next  we  passed  a  balanced  budget 
amendment,    legislation    on    unfunded 


mandates,  and  a  line-item  veto.  We 
have  kept  these  promises. 

We  also  promised  to  pass  a  new  crime 
package  that  would  take  violent  crimi- 
nals off  our  streets;  a  National  Secu- 
rity Restoration  Act;  Government  reg- 
ulatory reform  to  cut  down  on  regula- 
tions; and  commonsense  legal  reform. 

Mr.  Speaker,  we  have  done  these 
things. 

Next  we  passed  welfare  reform  to  en- 
courage work,  not  dependence. 

Today  we  will  be  debating  congres- 
sional term  limits.  For  the  first  time 
in  years  that  will  be  on  the  floor  of  the 
House  for  a  vote. 

Next  we  are  going  to  have  tax  cuts 
for  the  middle  class  and  Senior  Citi- 
zens Equity  Act  to  allow  senior  citi- 
zens to  work  without  Government  pen- 
alty. 

Mr.  Speaker,  this  is  our  Republican 
Contract  With  America. 


Congressman  St  Germain,  regarding 
the  Page  scandal,  regarding  Speaker 
Jim  Wright,  and  most  recently  in  1989 
regarding  Mr.  Gingrich. 

Why  not  now?  If  charges  are  partisan, 
if  they  are  unjustified,  what  better  way 
to  demonstrate  it  than  to  have  an  inde- 
pendent counsel  verify  that? 

Last  year  before  the  election,  so 
many  of  the  Republicans  talked  to  us 
about  the  President  and  Whitewater, 
why  is  it  that  now  the  election  is  over 
all  they  talk  about  with  reference  to 
Mr.  Gingrich  is  whitewash. 


POINT  OF  ORDFR 

Mr.  FOGLIETTA.  Mr.  Speaker,  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  The  gentleman  will  state 
his  point  of  order. 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  ask 
the  Speaker  to  rule  whether  or  not  it  is 
proper  for  Members  to  be  wearing 
badges  during  1-minutes  and  the  rule, 
accordingly. 

The  SPEAKER.  The  Chair  will  state 
under  a  previous  ruling  it  is  not  appro- 
priate for  Members  to  wear  badges 
when  they  are  addressing  Members  of 
the  House,  and  would  ask  all  Members 
to  take  note  of  that  ruling. 

Mr.  FOGLIETTA.  I  thank  the  Speak- 
er. 


APPOINT  AN  INDEPENDENT 
COUNSEL 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  a  dark 
ethical  cloud  lingers  over  this  Con- 
gress. To  safeguard  the  public  trust,  to 
ensure  that  high  ethical  standards  are 
maintained,  there  are  times  when  it  is 
appropriate  to  appoint  an  independent 
counsel.  An  investigator  who  is  not  bi- 
ased, who  is  not  linked  to  either  party 
to  investigate  thoroughly  may  be  es- 
sential. 

That  has  occurred  in  this  House  on  a 
number  of  occasions,  in  the  matter  of 
Congressman  Charles  Diggs,  in  the 
matter  of  ABSCAM.  regarding  Con- 
gressman   George    Hansen,    regarding 


THE  AMERICAN  PEOPLE  WANT  A 
YES  VOTE  ON  TERM  LIMITS 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  today  is  a 
great  day  on  the  Potomac.  It  is  a  his- 
toric day.  For  a  very  long  time  the  peo- 
ple of  America  have  wanted  open  de- 
bate and  a  vote  on  term  limits.  As  we 
say  in  Kansas,  it  is  time  to  fish  or  cut 
bait.  The  American  people  think  that 
Congress  has  cut  enough  bait.  They 
want  a  vote  on  term  limits. 

Term  limits  are  extremely  popular 
with  the  American  people  because  they 
want  a  citizen  legislature.  They  do  not 
want  the  same  excuse  that  they  have 
heard  about  we  already  have  term  lim- 
its every  2  years,  because  they  do  un- 
derstand the  system. 

They  know  name  recognition,  the 
PAC's,  franking  all  work  for  the  in- 
cumbent. 

The  term  limit  vote  is  important. 
The  American  people  want  a  "yes" 
vote  for  term  limits  or  your  congres- 
sional seat  next  year.  So  what  are  you 
going  to  do?  Are  you  going  to  fish  or 
cut  bait? 


WELFARE  RECIPIENTS  ARE 
HUMAN  BEINGS.  NOT  ANIMALS 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  in 
politics,  today,  we  make  points  by 
making  good  sound  bites. 

I  wonder  if  my  colleagues  on  the 
other  side  of  the  aisle  got  the  sound 
bite  they  wanted  on  welfare  this  past 
weekend?  The  sound  bite  winner  by  far 
was  our  millionaire  friend  from  Florida 
who  compared  people  who  are  forced  to 
seek  Government  assistance  to  alli- 
gators. 


Last  week.  I  asked  the  question,  "Do 
we  really  have  to  divide  America  to  re- 
form welfare?"  I  do  not  think  so.  But  I 
am  deeply  afraid  that  others  have  a  dif- 
ferent agenda  based  on  divineness, 
race-baiting  and  the  meanest  kind  of 
speech  I  can  think  of. 

I  represent  1  of  the  10  poorest  dis- 
tricts in  America.  On  behalf  of  my  con- 
stituents. I  ask  for  an  apology  from 
those  who  compared  decent  human 
beings  to  alligators,  to  wolves,  and  to 
mothers  not  capable  of  caring  for  a 
committee  chairman's  cat. 

People  forced  on  welfare  are  people. 
Not  animals.  They  want  to  work — we 
owe  them  real  solutions  to  provide 
them  jobs  and  the  tools  to  keep  those 
jobs.  We  also  owe  them  an  apology  for 
degrading  them  on  the  floor  of  this 
House. 


POINT  OF  ORDER 

Mr.  FOGLIETTA.  A  point  of  order. 
Mr.  Speaker. 

Mr.  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  The  gentleman  will  state 
his  point  of  order. 

Mr.  FOGLIETTA.  Mr.  Speaker,  it 
seems  quite  obvious  that  Members  of 
the  House  have  not  abided  by  the  rul- 
ing of  the  Chair  concerning  buttons 
would  not  be  worn  while  the  House  is 
in  session. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  while  a  Member  is  ad- 
dressing the  House  he  or  she  may  not 
wear  badges  or  buttons.  At  other  times 
it  maybe  permitted  under  previous  rul- 
ings of  the  Chair. 


TERM  LIMITS 

(Mr.  ENGLISH  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  as  a  strong  supporter  of 
congressional  term  limits  who  has 
promised  to  voluntarily  limit  his  own 
tenure,  and  I  rise  to  congratulate  those 
Members  of  the  other  party  who  have 
gone  against  their  leadership  and  have 
joined  us  In  support  of  term  limits. 

Unfortinately,  it  is  obvious  that 
there  is  one  party  in  the  House  that  is 
sympathetic  to  term  limits  and  one 
party  that  is  violently  opposed  to  term 
limits. 

I  urge  my  Democratic  colleagues  to 
vote  in  ffrvor  of  term  limits  to  give  us 
the  votea  to  pass  the  amendment.  Over 
70  percent  of  Americans  are  in  favor  of 
term  limits,  and  if  we  are  truly  a  rep- 
resentative institution  I  believe  our 
voting  should  reflect  that. 

This  is  your  chance  to  prove  that  you 
are  responsive  to  the  public  and  to  the 
national  interest,  and  not  just  part  of 
inside  the  Washington  Beltway. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  IRS 
testified  down  here  that  the  Bill  of 
Rights  and  the  Constitution  are  great, 
but  they  should  not  be  applied  to  tax- 
payers. Taxpayers  should  remain 
guilty  in  a  tax  court  or  they  cannot  do 
their  jobs. 

Check  out  this  case:  A  woman,  Edith 
LiButti.  up  in  New  Jersey,  once  had  a 
great  race  horse.  "Devil  His  Due."  The 
IRS  says  you  do  not  own  all  of  that 
race  horse,  your  dad  has  a  partial  in- 
terest; we  put  a  lien  on  the  horse.  They 
wrecked  her  business,  destroyed  her 
reputation,  and  now  they  are  saying 
their  evidence  is  "they  have  reason  to 
believe"  her  dad  has  a  partial  interest. 

Reason  to  believe?  There  can  be  no 
taxpayer  Bill  of  Rights  in  America 
without  changing  the  burden  of  proof. 
Taxpayers  should  at  least  be  treated 
like  a  common  criminal,  by  God. 

Let  me  say  this:  It  is  time  for  the 
Congress  to  give  the  devil  his  due.  That 
is  the  IRS.  It  is  time  to  straighten  this 
mess  out.  I  want  your  support  on  H.R. 
3,  and  I  know  the  IRS  is  getting  to  all 
of  the  big  people  around  here  and  scar- 
ing them  that  they  are  not  going  to  be 
able  to  raise  taxes. 

Let  us  get  on  with  our  business. 


TERM  LIMITS 


DThi.s  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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TIME  TO  REIN  IN  THE  IRS 
(Mr.    TjRAFICANT    asked    and    was 
given  peijmission  to  address  the  House 


A  ROUGH  DRAFT  MADE  BETTER 

(Mr.  GOSS  £isked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  yesterday 
the  gentlelady  from  Colorado  said  the 
Constitution  was  not  a  rough  draft.  I 
agree  that  the  bedrock  principles  upon 
which  this  Nation  was  founded  are  not 
in  need  of  refinement.  But  27  times — on 
25  different  issues  if  you  subtract  out 
the  on-again/off-again  concept  of  prohi- 
bition— the  sons  and  daughters  of  our 
Founding  Fathers  revised  the  Constitu- 
tion to  better  adapt  those  principles  to 
the  times.  I  am  sure  the  gentlelady 
agrees  that  the  Bill  of  Rights,  the  13th 
amendment  abolishing  slavery,  the 
15th  amendment  affirming  the  right  of 
all  races  to  vote,  the  19th  amendment 
granting  women's  suffrage,  or  even  the 
22d  amendment — which  embodies  term 
limits  for  the  President  of  the  United 
States— have  improved  upon  the 
Founding  Fathers'  work.  No,  the  Con- 
stitution was  not  a  rough  draft — it  was 
a  living  document  and  it  can  withstand 
prudent  modifications  to  reflect  the 
march  of  time.  Support  term  limits. 

The  author  of  the  first  Bill  of  Rights 
in  this  country  said:  "Nothing  so 
strongly  impels  a  man  to  regard  the  in- 
terests of  his  constituents  as  the  cer- 
tainty of  returning  to  the  general  mass 
of  the  people  from  whence  he  was 
taken." 

So  said  George  Mason,  IV,  who  re- 
fused to  sign  the  Constitution  because 
term  limits  was  not  in  it. 


(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker.  Speaker 
Gingrich's  whip  organization  has  been 
awesome  as  he  has  rolled  up  victory 
after  victory  no  matter  how  controver- 
sial his  legislative  agenda. 

He  rolled  up  a  large  majority  of  Re- 
publicans to  push  GATT  through  a 
lameduck  Congress.  Speaker  Gingrich 
did  yeoman's  work  behind  the  scenes  to 
deter  any  congressional  scrutiny  of  the 
$40  billion  Mexico  bailout,  and  when  we 
finally  forced  a  vote  on  the  floor  the 
Republican  leader  threatened  commit- 
tee assignments,  subcommittee  chairs 
and  other  retaliations  if  his  minions 
did  not  toe  the  line. 

Just  last  week  they  flexed  their  lead- 
ership muscle  gain  on  welfare  and  nu- 
trition reform,  but  the  muscles  of  the 
Speaker's  whip  organization  have  sud- 
denly gone  flaccid  with  the  prospect  of 
term  limits. 

The  Speaker  has  constructed  a  bi- 
zarre rule  and  amendments  that  are  de- 
signed to  fail.  It  is  time  for  supporters 
of  the  Republican  contract  to  sue  for 
breach  of  contract,  or  maybe  to  invoke 
the  ultimate  term  limits  in  November 
1996  and  vote  the  rascals  out. 


TERM  LIMITS 


(Mr.  LoBIONDO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LoBIONDO.  Mr.  Speaker,  since 
the  1st  day  of  the  104th  Congress,  I 
have  been  proud  to  join  with  my  col- 
leagues on  both  sides  of  the  aisle  to 
change  the  way  Congress  does  business. 

This  week,  we  will  vote  on  the  most 
important  reform  yet — term  limits.  Op- 
ponents argue  that  we  do  not  need 
term  limits  since  we  have  elections. 

Yet  from  1976  through  1994,  9  out  of 
every  10  incumbents  were  re-elected. 
Even  in  1994.  the  re-election  rate  was 
still  90  percent. 

Term  limits  will  give  the  American 
people  more  elections  in  open  seats. 
They  will  bring  new  Members  to  Con- 
gress who  have  different  experiences 
and  fresh  ideas. 

That  is  what  the  American  people 
want.  Recent  polls  consistently  show 
that  two-thirds  of  the  American  people 
support  term  limits. 

And  the  American  i)eople  will  be 
watching  to  see  who  supports  real  con- 
gressional reform,  and  who  votes  for 
the  status  quo.  I  urge  my  colleagues  to 
vote  "yes"  for  final  passage  of  term 
limits. 


TERM  LIMITS  FOR  INCUMBENTS 

(Mr.    GUTIERREZ    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  last 
week,  we  heard  about  the  cycle  of  de- 
pendency and  people  living  off  the  tax- 
payers' money. 

And  who  was  saying  it? 

The  same  Republicans  who  have  been 
getting  a  Government  salary  for  20  or 
25  years,  and  today  are  going  to  talk 
about  fake  and  phony  12-year  term 
limit. 

Last  week,  Republicans  said  "you  get 
2  years  to  learn  job  skills  on  your  own, 
no  job  training." 

But.  the  gentleman  from  Florida, 
sponsor  of  a  12-year  limit,  says  he 
needs  a  longer  learning  curve  to  master 
this  job. 

Last  week,  they  pointed  to  pictures 
of  alligators  and  said  that  is  a  welfare 
recipient. 

And  then  they  got  a  pat  on  the  back. 

This  week,  I  have  pointed  out  the  hy- 
pocrisy of  Republicans  who  support 
term  limits  as  long  as  it  does  not  cut 
into  their  career,  and  I  am  lucky  if  I 
don't  get  whacked  over  the  head. 

Last  week,  I  heard  about  tough  love. 

Well,  this  week  I  want  to  offer  that 
same  kind  of  tough  love  to  my  Repub- 
lican friends  who  are  having  a  tough 
time  kicking  the  congressional  habit. 
If  you  love  this  place,  tough. 

Vote  for  term  limits  that  are  retro- 
active. If  you  have  been  here  12  years, 
you  are  out. 


Support    American    competitiveness 
and  reject  English-only. 


D  1115 

AMERICAN  COMPETITIVENESS 

BENEFITS    FROM    MULTILINGUAL 
SOCIETY 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
iiGr  pcm^Fks  ) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker. 
America  has  a  secret  weapon  in  the 
dog-eat-dog  world  of  global,  economic 
competition:  language. 

If  you  don't  believe  me  ask  the  Japa- 
nese. When  asked  what  was  the  most 
important  language  for  world  trade,  a 
Japanese  businessman  once  replied. 
"The  most  useful  international  lan- 
guage for  world  trade  is  not  necessarily 
English,  but  rather  the  language  of 
your  client."  It  makes  perfect  sense. 
Customers  would  much  rather  buy  a 
product  from  someone  who  speaks  in  a 
language  they  can  understand. 

America's  secret  weapon  is  the  9.9 
million  children  who  come  from  homes 
where  a  language  other  than  English  is 
spoken.  These  children  can  help  Amer- 
ica crack  Japanese,  Russian,  and  Latin 
American  markets  by  speaking  to  glob- 
al customers  in  languages  they  under- 
stand. 

Our  biggest  mistake  would  be  to 
waste  our  tremendous  language  re- 
sources by  following  the  simplistic 
drumbeat  of  English-only  narrow  mind- 
edness. 


TERM  LIMITS 


(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  rise  this  morning  to  express  my 
opposition  to  the  constitutional 
amendment  of  term  limits. 

Mr.  Speaker,  term  limits  of  Members 
are  already  in  the  Constitution.  Ac- 
cording to  article  II,  subsection  1,  the 
House  of  Representatives  shall  be  com- 
posed of  Members  chosen  by  the  people 
every  2  years.  So  we  already  have  term 
limits,  and  for  those  people.  I  find  it 
very  ironic.  Mr.  Speaker,  for  the  people 
who  talk  the  most  and  the  loudest 
about  term  limits  are  the  people  who 
have  served  in  this  body  for  over  12 
years. 

So  if  we  really  want  term  limits,  I 
make  the  suggestion  let  us  lead  by  ex- 
ample. I  want  every  Member  who  sup- 
ports term  limits  to  sign  the  term-lim- 
its pledge  to  our  contract,  which  pro- 
vides they  would  serve  "x"  number  of 
years  and  then  resign  from  office. 

So  if  you  really  are  for  term  limits, 
then  I  suggest  the  Members  of  this 
body  sign  the  pledge  to  say.  "I  will  vol- 
untarily limit  my  term  by  a  year  cer- 
tain." and  if  you  really  want  to  lead, 
lead  by  example  and  not  by  taking  up 
some  amendment  that  probably  will 
not  pass  in  the  disguise  of  the  Contract 
With  America.  Let  us  have  a  contract 
with  OTir  district  and  resign  from  office 
after  12  years. 


CELEBRATING  THE  25TH  ANNIVER- 
SARY OF  THE  MINE  SAFETY  AND 
HEALTH  ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  on 
Thursday  of  this  week  the  Department 
of  Labor  will  be  hosting  a  ceremony  to 
mark  the  25th  anniversary  of  passage 
of  the  Mine  Safety  and  Health  Act.  Al- 
though I  will  not  be  able  to  attend  that 
ceremony,  I  do  want  to  call  it  to  my 
colleagues'  attention,  and  commend 
those  in  government,  industry,  the 
mining  work  force,  and  others,  who 
have  helped,  over  that  period  of  time, 
to  make  our  country's  mining  industry 
the  safest  in  the  world. 

Anniversaries  are  a  time  not  only  to 
look  back  but  to  look  forward.  Clearly 
one  of  the  major  challenges  over  the 
coming  years,  in  all  Government  pro- 
grams, is  to  determine  how  can  we  as- 
sure the  best  use  of  the  taxpayer's  dol- 
lar. We  know  now  what  maybe  Con- 
gress did  not  appreciate  25  years  ago, 
that  we  cannot  afford  to  do  everything, 
and  so  we  have  to  make  sure  that  when 
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Government  spends  money,  it  is  get- 
ting the  most  value  for  the  taxpayer's 
dollar. 

In  that  regard,  I  would  note  for  my 
colleagues  that  the  Mine  Safety  and 
Health  Administration  spends  over  $550 
per  year  per  covered  employee,  while 
its  sister  agency,  OSHA  spends  about 
$2.84  per  covered  employee.  We  should 
determine  whether  it  is  good  use  of 
taxpayer  dollars  to  continue  to  dupli- 
cate many  of  the  functions  performed 
by  these  two  agencies.  Just  as  is  true 
with  OSHA,  the  Mine  Safety  and 
Health  Administration  spends  too 
much  time  inspecting  safe  work  sites 
and  enforcing  trivial  requirements. 

Over  the  coming  weeks  and  months,  I 
hope  to  examine  those  issues  and  see 
whether  the  answers  given  25  years  ago 
remain  the  right  answers  today  for  al- 
lowing our  country's  mining  industry 
to  be  competitive  in  a  tough  world 
marketplace,  while  continuing  the  im- 
provements that  have  been  made  in 
worker  safety  in  this  very  important 
part  of  our  Nation's  economy. 
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PROPOSED  CUTS  TO  STUDENT  AID 
THREATEN  AMERICA'S  FUTURE 

(Mr.  BALDACCI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BALDACCI.  Mr.  Speaker,  our 
colleagues  on  the  Republican  side  are 
proposing  to  close  the  door  to  higher 
education  for  middle-income  students 
in  order  to  pay  for  a  capital  gains  tax 
cut.  Four  major  student  aid  pro- 
grams— subsidized  Stafford  loans,  work 
study  programs,  supplemental  edu- 
cation opportunity  grants  and  Perkins 
loans — are  targeted  for  reduction  or 
elimination. 

Last  weekend.  I  met  with  a  group  of 
college  students  in  Maine.  They  were 
shocked  and  disappointed  to  learn  of 
this  proposal.  In  Maine,  nearly  80  per- 
cent of  all  students  attending  the  pub- 
lic university  receive  assistance  from 
one  or  more  of  the  targeted  programs. 

For  the  vast  majority  of  these  stu- 
dents, eliminating  this  aid  will  mean 
that  attending  college  will  become  a 
dream  turning  bleak.  Children  of  work- 
ing families  simply  do  not  have  the  fi- 
nancial resources  on  their  own  to  pay 
for  higher  education. 

Who  suffers  as  a  result  of  this  plan? 
Not  just  working-class  families,  but  all 
Americans.  Our  country  desperately 
needs  an  educated  work  force.  Today's 
students  are  tomorrow's  leaders.  We 
cannot  afford  to  deny  access  to  edu- 
cation to  all  but  the  most  privileged. 
We  must  defeat  this  ill-considered 
plan,  and  open  education  up  to  all. 


AMERICA  NEEDS  TERM  LIMITS 

(Mr.  FOX  of  Pennsylvania  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, we  need  to  adopt  term  limits. 
Eighty-five  percent  of  the  American 
people  support  limits  on  the  time  a 
Member  may  serve  in  Congress. 

The  current  system  of  entrenched 
power  and  almost  perpetual  incum- 
bency has  produced  a  political  climate 
of  cynicism  and  distrust  among  the 
American  people.  Term  limits,  with 
their  built-in  mandate  for  accountabil- 
ity, can  move  us  toward  restoring  faith 
of  a  wary  public  in  their  government  in 
Washington. 

Mr.  Speaker,  this  is  not  a  partisan 
issue.  While  Republicans  just  won  con- 
trol of  both  Houses  for  the  first  time  in 
40  years,  we  are  reaching  across  the 
aisle  and  urging  our  Democrat  col- 
leagues to  join  us  in  fundamentally 
changing  the  way  Washington  works. 
It  is  my  hope  that  the  voters'  demand 
for  changie  will  not  become  just  an- 
other electoral  echo  but  will  remain 
vivid  and  distinct  in  our  ears. 

The  American  people  deserve  a  Con- 
gress that  is  answerable  directly  to 
them.  This  is  the  meaning  of  the  1994 
election.  Mr.  Speaker,  we  want  a  Con- 
gress that  is  truly  a  reformed  Congress; 
that  demands  term  limits  now. 


SSI  ;AND  TRAINING  CUTS 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
rise  today  to  share  with  this  body  a 
story  of  individual  courage  and  inde- 
pendence, the  type  of  story  that  my 
colleagues  from  the  other  side  of  the 
aisle  like  Co  hold  up  as  the  American 
ideal. 

Mr.  Speaker,  I  had  the  privilege  of 
meeting  a  very  special  young  woman 
from  my  home  State  of  Texas  by  the 
name  of  Beth.  Beth,  by  her  own  de- 
scription, is  retarded.  Now,  with  a  low- 
skills  job,  3he  pays  taxes.  She  is  deter- 
mined to  get  a  better  job  and  soon  get 
her  own  apartment. 

But  the  Republicans'  tax  cut  will  not 
help  Beth.  While  she  was  growing  up  in 
Texas,  Beth's  working-class  family 
cared  for  her  with  the  help  of  supple- 
mental security  income,  the  SSI  Pro- 
gram. She  has  had  access  to  various 
Federal  youth  job  training  programs 
that  gave  her  help  so  that  she  could  get 
into  the  public  schools. 

The  Republicans'  tax  cut  will  not 
help  Beth.  Beth  and  others  like  her, 
true  Americans  asking  only  for  a  hand 
in  overcoming  adversity,  may  now  be 
slapped  down  by  the  Contract  on  Amer- 
ica, to  pay  for  symbolic  tax  cuts,  tax 
cuts  that  do  not  do  any  of  us  any  good. 
The  other  side  is  ready  to  cut  SSI. 
job  training,  and  student  loans  de- 
signed to  give  the  disadvantaged  an  op- 
portunity. Mr.  Speaker,  the  only  way 
that  we  can  help  Beth  is  to  make  sure 
that  we  enhance  the  opportunities.  Mr. 


Speaker,  the  tax  cuts  that  the  Repub- 
licans offered  are  not  the  right  thing  to 
do. 


TO  THE  DEMOCRATS:  JOIN  US 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LaHOOD.  Mr.  Speaker,  where  are 
the  Democrats?  We  need  you.  We  need 
you  today. 

It  takes  290  votes.  Twenty-two 
States,  many  of  the  States  that  you  all 
come  from,  have  passed  term  limits. 
Why  do  you  not  get  the  message? 

Many  of  these  people  are  Democrats 
in  these  22  States.  They  need  for  you  to 
come  to  the  floor  today  and  support 
the  vast  majority  of  Republicans  that 
will  vote  for  term  limits. 

Do  not  snub  your  nose  at  your  peo- 
ple. Come  and  join  us.  Help  us  put  the 
290  on  the  board  and  give  the  people  of 
the  country  a  chance,  an  opportunity 
to  debate  term  limits  so  it  will  go  out 
to  every  State  legislature,  so  all  the 
people  will  have  a  chance  to  debate  it. 

Do  not  snub  your  nose  at  the  voters. 
Give  them  a  chance  to  have  a  say  in 
this.  Come  and  join  us.  Put  the  290  on 
the  board  today.  Join  us. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN),  The  Chair  will  caution 
all  visitors,  you  are  guests  of  the 
Chamber,  and  we  do  not  allow  dem- 
onstrations for  or  against  any  state- 
ment made  on  the  floor. 


CONGRESSIONAL  TERM  LIMITS 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  I  have  to 
respond  to  the  previous  speaker  in  say- 
ing that  the  Democrats  must  vote  for 
term  limits  in  order  to  pass  it;  I  would 
just  remind  the  gentleman  from  Illi- 
nois that  he  needs  to  get  his  leadership 
and  his  Republicans  to  vote  for  term 
limits,  where  the  gentleman  from 
Texas  [Mr.  DeLay]  is  not  going  to  vote 
for  term  limits;  the  gentleman  from  Il- 
linois [Mr.  Hyde]  is  not  going  to  vote 
for  term  limits,  the  chairman  of  the 
Committee  on  the  Judiciary;  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], chairman  of  the  Committee  on 
Appropriations,  is  not  going  to  vote  for 
term  limits. 

It  is  not  the  Democrats  that  are  re- 
fusing to  vote  for  term  limits.  It  is  the 
Republicans  as  a  body  that  are  not  to- 
tally endorsing  term  limits  and  will  be 
responsible  for  this  matter  not  going 
through  the  House  of  Representatives. 

Now.  term  limits,  they  think,  is  the 
answer  to  everything.  Mexico  has  very 


strict  term  limits  for  their  President, 
their  Senate,  and  their  House  of  Rep- 
resentatives. It  certainly  has  not 
solved  all  the  problems  in  Mexico,  and 
people  like  Mr.  Madison  and  Mr.  Jeffer- 
son served  this  country  valiantly  and 
with  courage  and  responsibility  for  up 
to  43  years. 

We  should  not  remove  that  respon- 
sibility from  people  in  this  country. 


URGING  SUPPORT  FOR  TERM 
LIMITS 

(Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WHITE.  Mr.  Speaker.  I  have  only 
been  here  for  a  short  period  of  time, 
just  3  months,  but  in  that  short  period 
of  time  I  have  learned  something  about 
term  limits. 

I  have  learned  that  there  are  lots  of 
good  people  who  have  been  in  this 
House  for  a  long  period  of  time,  people 
with  experience  who  can  add  a  lot  to 
the  debate,  and  if  we  pass  term  limits 
today.  Mr.  Speaker,  some  of  those  peo- 
ple will  not  be  able  to  stay. 

But.  Mr.  Speaker,  for  every  single 
person  we  will  lose  because  of  term 
limits,  there  are  thousands  and  thou- 
sands of  other  Americans  who  could 
serve  equally  well  in  this  House,  be- 
cause no  matter  how  much  experience 
we  have  in  the  House,  no  matter  how 
many  Rhodes  Scholars  we  have  in  the 
White  House,  the  genius  of  our  country 
resides  in  the  people  of  this  country, 
not  in  professional  politicians. 

That  is  why  I  have  limited  my  own 
term.  That  is  why  I  will  vote  for  term 
limits. 

Mr.  Speaker.  I  ask  my  colleagues  to 
show  some  humility.  We  need  the  wis- 
dom of  the  American  people  in  this 
House,  and  term  limits  is  how  we  are 
going  to  get  it. 


A  HISTORIC  DAY  IN  THE  HOUSE 
OF  REPRESENTATIVES 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  this  is  a 
historic  day  in  the  House.  This  will  be 
the  first  vote  in  the  House  on  term  lim- 
its since  the  Framers  of  the  Constitu- 
tion rejected  the  idea  over  200  years 
ago. 

I  believe  term  limits  are  not  needed 
or  necessary.  Voters  have  the  oppor- 
tunity to  limit  our  careers  every  2 
years.  We  have  had  a  52-percent  turn- 
over in  the  House  of  Representatives 
since  1990. 

It  is  going  to  put  much  more  power 
in  the  hands  of  the  bureaucracy  rather 
than  the  elected  officials.  And  No.  5  is 
the  large  States  really  benefit  at  the 
expense  of  the  smaller  States  such  as 
Tennessee. 

But  with  everything  said  and  with 
my  reservations  about  term  limits,  I 


9666 


CONGRESSIONAL  RECORD— HOUSE 


will  vote  to  let  the  people  in  Tennessee 
and  the  respective  States  decide  wheth- 
er term  limits  is  in  the  best  interests 
of  the  country.  I  will  uphold  the  wishes 
of  the  people  of  my  State  and  let  them 
decide  whether  or  not  they  wish  to 
amend  the  Constitution  even  though  I 
think  it  is  a  bad  idea. 


SUPPORT  THE  HILLEARY 
AMENDMENT 

(Mrs.  MYRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MYRICK.  Mr.  Speaker,  in  my 
home  State  of  North  Carolina,  stock 
car  racing  is  a  huge  event. 

In  stock  car  racing  the  car  driver  has 
a  pit  crew.  These  are  the  guys  who 
work  on  the  engine,  fill  it  up  with  gas, 
and  keep  the  car  running. 

When  a  driver  pulls  into  the  pits  to 
have  his  crew  work  on  the  car,  the 
crew  only  has  a  few  seconds  to  do  their 
job. 

They  change  the  tires,  fill  it  up, 
clean  the  windshield,  and  then  they  get 

out. 

Mr.  Speaker,  the  American  public 
elected  us  to  be  their  pit  crew. 

The  1994  elections  attempted  to  put 
America  back  on  the  right  track.  Hard 
working  Americans  are  driving  this 
country,  but  they  have  chosen  us  to 
come  up  here,  do  a  job  and  get  out. 

I  am  a  proud  sponsor  of  House  Joint 
Resolution  76,  the  Hilleary  amendment 
which  would  impose  a  maximum  12- 
year  limit  on  the  terms  of  House  and 
Senate  Members. 

However,  this  amendment  would  also 
respect  term  limits  already  established 
by  22  States  nationwide,  most  of  which 
are  stricter. 

Mr.  Speaker,  like  many  other  fresh- 
man Republicans,  I  have  also  signed  on 
to  Mr.  INGLIS'  6-year  term  limit  amend- 
ment on  House  Members. 

I  have  purposefully  signed  on  to  more 
than  one  amendment  to  help  ensure 
that  term  limits  pass  this  House. 

Mr.  Speaker,  let  us  put  America  back 
on  the  right  track  and  pass  term  lim- 
its. 


dent  loan  programs  to  help  finance 
their  tax  cuts  to  the  wealthy.  Four  cru- 
cial student  aid  programs  are  on  the 
GOP  chopping  block.  Together,  these 
programs  account  for  75  percent  of  the 
financial  aid  currently  awarded  to  col- 
lege students. 

In  Connecticut,  39.176  students  rely 
on  Stafford  loans.  The  average  debt  of 
these  students  is  $13,835.  The  Repub- 
lican proposal  would  increase  the  aver- 
age debt  by  $4,547  per  family.  That 
means  monthly  payments  will  soar, 
from  $164  a  month  to  $202  a  month. 
This  may  not  sound  like  much  to 
Speaker  Gingrich,  but  it  is  real  money 
to  a  24-year-old  in  his  or  her  first  job. 

Many  Members  of  this  body  took  out 
student  loans  to  pay  for  their  edu- 
cation. It  is  wrong  to  deny  that  same 
opportunity  to  the  students  of  today. 
Democrats  will  fight  to  preserve  stu- 
dent loans  programs,  not  tax  loopholes 
for  the  wealthy. 


FIGHTING  TO  PRESERVE  STUDENT 
LOAN  PROGRAMS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
night.  Republicans  refused  to  crack 
down  on  billionaire  tax  evaders  who  re- 
nounce their  citizenship  to  avoid  pay- 
ing their  fair  share  of  taxes.  But,  pre- 
serving tax  loopholes  for  billionaires  is 
just  the  latest  installment  of  the  great 
tax  giveaway  of  1995.  And,  who  is  pay- 
ing for  this  windfall  to  the  wealthy? 
Middle  class,  working  families. 

Just  look  at  what  is  next  on  the  GOP 
agenda:  Republicans  want  to  cut  stu- 
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Education  is  the  single  most  impor- 
tant factor  in  determining  whether  or 
not  a  person  will  live  in  poverty.  With 
this  in  mind,  the  GOP  is  now  going  to 
slash  student  loans  which  allow  work- 
ing families  to  send  their  children  to 
school.  Going  to  school  is  expensive 
enough  as  it  is,  yet  now  the  Repub- 
licans want  to  make  it  almost  impos- 
sible. 

While  Newt  Gingrich  plans  a  $500  per 
child  tax  credit  for  people  who  can  af- 
ford to  send  their  kids  to  Yale,  the 
working  people  in  my  district  now  will 
even  have  the  money  to  watch  his 
bogus  college  course  on  TV. 

Mr.  Speaker,  the  Republicans  not 
only  want  to  deny  a  future  for  the  poor 
of  this  country,  they  also  want  the 
middle  class  to  keep  them  company. 
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MAJORITY  OF  AMERICANS  WANT 
TERM  LIMITS 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  in  his  1992 
campaign  for  the  White  House,  Mr. 
Clinton  had  this  to  say  about  term  lim- 
its: "I  am  against  term  limits  because 
I  think  it  takes  choices  away  from  the 
voters."  But  the  American  people  did 
choose.  They  chose  by  an  overwhelm- 
ing majority  that  they  want  term  lim- 
its. It  was  their  choice.  Twenty-four 
and  half  million  Americans  have  cho- 
sen term  limits. 

When  you  talk  about  choices  for  the 
voters,  let  us  look  at  what  happened  in 
California.  In  California,  the  number  of 
candidates  running  for  office  has  in- 
creased by  40  percent  since  passage  of 
term  limits.  That  gives  voters  an  awful 
lot  more  choices,  does  it  not?  Does  it 
not  increase  the  choices  dramatically? 

Mr.  Speaker,  the  American  people 
clearly  want  term  limits.  Republicans 
cannot  do  it  alone.  We  need  only  half  of 
the  Democrats,  we  just  need  half  of 
your  caucus  to  vote  for  term  limits. 
And  the  gentleman  from  Michigan's 
[Mr.  DiNGELL]  own  bill,  we  just  need 
half  of  the  Democrats  to  give  the 
American  people  what  they  want,  a 
more  accountable  citizen  legislature 
and  an  end  to  legislative  careerism. 


OUR  NATION  IS  BEST  SERVED  BY 
HAVING  TERM  LIMITS 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker.  I  would 
like  to  point  out  that  I  bow  to  the  will 
of  this  body,  my  term-limits  badge  in- 
side my  coat,  not  on  the  outside. 

Mr.  Speaker,  I  ask  my  colleagues  to 
consider  the  words  of  George  Mason,  a 
man  whose  vision  was  critical  to  our 
Bill  of  Rights.  Mason  said; 

In  order  to  restrain  public  officials  from 
oppression,  they  should  at  fixed  periods,  be 
reduced  to  a  private  station  and  return  into 
the  body  from  which  they  were  orig-inally 
taken  *  *  *  where  they  might  feel  and  par- 
ticipate in  the  burdens  of  the  people. 

Mr.  Speaker,  that  means  people  here 
should  be  responsible  for  the  payroll, 
their  production  should  warrant  what 
their  income  is.  and  people  who  have 
lived  under  the  oppressive  rules  and 
regulations  of  the  Federal  Government. 

Mr.  Speaker.  Congress  should  be  of 
the  people,  not  its  permanent  rep- 
resentative. Mason  knew  that  this  Na- 
tion would  be  best  served  by  having  in- 
dividuals who  have  lived  as  private 
citizens  representing  them  in  Congress. 
I  urge  my  colleagues  to  vote  for  term 
limits. 


STUDENT  LOANS 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  as  the 
Republicans  continue  their  class  war 
on  behalf  of  the  junk  bond  traders  of 
this  country,  the  poor  and  the  middle 
class  are  once  again  going  to  face  their 
social  Darwinist  guillotine. 


EDUCATION  IS  PART  OF  THE 
AMERICAN  DREAM 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  getting  an  education  is  part 
of  the  American  dream.  For  genera- 
tions, the  Federal  Government  has 
helped  average,  everyday,  working- 
class,  and  middle-class  Americans  se- 
cure this  American  dream  through  fi- 
nancial aid  programs  for  college. 

Well,  this  key  component  of  the 
American  dream  is  on  the  chopping 
block  also.  Let  us  be  absolutely  clear: 
This  is  not  welfare  we  are  talking 
about;  we  are  talking  about  Federal  fi- 
nancial aid  that  goes  to  working-class 


and  middle-class  kids.  We  are  talking 
about  programs  that  average,  everyday 
working,  and  middle-class  Americans 
help  to  finance  through  their  tax  dol- 
lars. We  are  even  talking  about  work 
study,  that  is,  work  for  money  to  pay 
for  education. 

But  make  no  mistake  about  it,  we 
are  talking  about  programs  that  the 
wealthy  string  pullers  who  control  the 
Republican  Party  do  not  care  one  iota 
about.  They  can  pay  for  their  kids' 
education.  Can  you? 


EIGHTY  PERCENT  OF  AMERICANS 
SUPPORT  TERM  LIMITS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
polls  estimate,  as  everybody  knows, 
that  80  percent  of  Americans  support 
term  limits.  Yet  I  know  there  are  some 
Republicans  who  do  not.  but  there  are 
some  Democrats  who.  frankly,  oppose, 
and  have  actively  done  so.  for  some 
time.  Frustrated  by  40  years  of  Demo- 
cratic inaction  and  blatant  obstruction 
to  term  limits,  the  American  people 
were  forced  to  take  this  battle  to  the 
ballot  box.  State  by  State,  in  a  grass- 
roots effort  to  circumvent  an  arrogant 
Congress  that  thought  it  knew  better 
than  those  people  it  represented. 

The  makeup  of  today's  Congress  is 
very  different,  in  large  part  because  of 
the  term-limit  movement.  The  new 
majority  believes  the  people  have  a 
right  to  be  heard,  and  that  is  why  this 
GOP-led  Congress  is  bringing  a  historic 
first  ever  vote  on  term  limits  to  the 
floor  of  the  House  today. 

For  those  Democrats  sitting  on  the 
fence  on  term  limits,  just  talking 
about  those  on  the  fence,  look  back  at 
last  year's  election.  Many  of  your  col- 
leagues who  fought  against  the  will  of 
the  people,  about  35  of  them,  are  not 
here.  They  are  now  watching  this  de- 
bate as  observers  instead  of  Members  of 
Congress. 

The  way  I  see  it.  we  either  get  your 
vote  on  term  limits  today  or  we  will 
get  your  seat  in  1996.  Think  about  it. 


A  TRIBUTE  TO  THE  UCONN 
HUSKIES  WOMEN'S  BASKETBALL 
TEAM 

fMrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  KFiNNELLY.  Mr.  Speaker,  this 
weekend  I  was  lucky  enough  to  be  one 
of  8.000  people  at  Gampel  Pavilion 
cheering  the  UCONN  Huskies  Women's 
Basketball  Team  on  to  their  latest  vic- 
tory. We  in  Connecticut  are  thrilled 
that  this  dream  season  continues  as 
this  drearo  team  advances  to  the  final 
four. 

Rebecca  Lobo.  the  Naismith  player  of 
the     year    and     Husky     coach.     Geno 


Auriemma.  Naismith  coach  of  the  year, 
led  this  team  to  an  almost  unbeliev- 
able undefeated  season.  Although  their 
most  recent  victory  was  not  quite  the 
35-point  average  margin  of  victory  that 
they  were  used  to.  the  proved  to  them- 
selves and  to  us  that  through  their 
composure,  grit,  and  drive,  they  were 
able  to  overcome  the  nerves  and  the 
pressure  that  come  with  the  final  big 
games. 

This  performance  showed  us  just 
what  a  world-class  team  looks  like.  On 
behalf  of  myself  and  the  entire  State  of 
Connecticut  best  of  luck  to  the  UCONN 
women  as  they  follow  their  dream  to 
Minneapolis.  Go  Huskies. 


MEMBERS    OF    CONGRESS    SHOULD 

RETURN    HOME    AND    MIX    WITH 

THE  PEOPLE 

(Mr.  BRYANT  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  another  world-class  women's 
team  is  the  University  of  Tennessee. 
Go  Vols. 

Mr.  Speaker,  I  rise  to  speak  in  favor 
of  term  limits  as  a  freshman  Congress- 
man who  has  been  here  2  months  and 
who  has  pledged  to  my  district  that  I 
will  limit  my  stay  to  12  years.  I  have 
taken  voluntary  term  limits. 

Mr.  Speaker,  the  case  for  term  limits 
is  a  simple  one.  As  one  of  the  Founding 
Fathers,  Roger  Sherman  of  Connecti- 
cut, put  it,  members  of  the  legislature, 
"ought  to  return  home  and  mix  with 
the  people."  He  warned  that  if  they  did 
not.  "they  would  acquire  the  habits  of 
the  place,  which  might  differ  from 
those  of  their  constituents." 

How  right  he  was.  Once  in  office  a 
survival  instinct  takes  hold  and  noth- 
ing becomes  as  important  as  winning 
the  next  election.  Members  forget  why 
they  were  sent  to  Washington. 

Mr.  Speaker,  term  limits  have  been 
bottled  up  for  years  by  the  Democratic 
leadership,  but  it  will  finally  come  to 
the  House  floor  today.  But  it  will  not 
pass  unless  we  convince  about  half  of 
the  Democrats  to  vote  with  the  over  80 
percent  of  the  Republicans  to  support 
term  limits. 

I  would  hate  to  see  term  limits  fail 
because  of  a  lack  of  support  from  my 
colleagues  on  the  Democratic  side.  We 
need  only  50  percent  of  them  to  vote 
with  us  on  this.  Let  us  not  let  term 
limits  fall  victim  to  a  lack  of  biparti- 
san effort.  Let  us  seize  the  moment. 
Let  us  pass  term  limits. 


GOLDEN  GRAB  AWARD  TO  BE 
ANNOUNCED  TODAY 
(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.    DINGELL.    Mr.    Speaker,    some 
days  back  I  announced  an  award  which 
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I  give  from  time  to  time.  It  is  entitled 
"The  Golden  Grab."  a  hand  extended 
outward  with  palm  up.  This  is  an  award 
which  I  will  be  giving  to  people  in  the 
defense  business  who  are  unfaithful  to 
their  contracts,  who  charge  too  much, 
who  fail  to  be  responsible  in  terms  of 
meeting  their  deadlines;  to  Govern- 
ment officials  who  fail  to  properly 
carry  out  their  responsibilities. 

This  is  an  award  dedicated  to  those 
who  disregard  their  responsibilities  to 
the  people  of  the  United  States. 

I  will  give  the  first  award  on  April  1, 
on  April  Fools  Day.  I  will  give  it  to  a 
class  of  persons  who  are  particularly 
deserving  of  this  award.  I  will  be  short- 
ly announcing  the  first  honoree  of 
honorees. 

I  urge  my  colleagues  to  be  present  to 
note  who  will  be  receiving  the  Golden 
Grab  Award,  a  golden  hand,  palm  up, 
hand  outstretched  to  receive  things  to 
which  the  individual  is  not  entitled  at 
the  expense  of  the  public. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  All  time  for  1-minute  re- 
marks has  expired. 


TERM  LIMITS  CONSTITUTIONAL 
AMENDMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  116  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  House  Joint  Resolution. 
House  Joint  Resolution  73. 

D  1141 

IN  THE  CO.MMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  joint  resolution  (H.J. 
Res.  73)  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
with  respect  to  the  number  of  terms  of 
office  of  Members  of  the  Senate  and 
the  House  of  Representatives,  with  Mr. 
Klug  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  joint  resolution  is  considered 
as  having  been  read  the  first  time. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  [Mr.  Canady] 
will  be  recognized  for  l'/4  hours,  and  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]  will  be  recognized  for  IVb  hours. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  a  historic  day. 
Since  the  convening  of  the  first  Con- 
gress on  March  4.  1789.  more  than  180 
term-limit  proposals  have  been  intro- 
duced. Until  today,  however,  there  has 
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never  been  a  debate  or  vote  on  a  term 
limits  me£isure  in  the  U.S.  House  of 
Representatives.  Today's  debate  is  long 
overdue. 

We  are  taking  up  this  important 
issue  today  because  an  overwhelming 
majority  of  the  public  supports — and  is 
demanding— term  limits  for  Members 
of  Congress.  This  past  November,  the 
voters  of  7  States  adopted  or  strength- 
ened limits  on  terms  for  Members  of 
the  U.S.  House  and  Senate,  bringing 
the  number  of  States  with  congres- 
sional tenn  limits  to  22.  Twenty-one  of 
those  States  have  imposed  term  limits 
through  ballot  initiatives — with  the 
people  speaking  directly  and  unequivo- 
cally in  favor  of  term  limits. 

It  is  clear  that  voters  want  more 
than  the  party  in  power  to  change.  The 
people  want  the  power  structure  in 
Washington  to  change.  The  American 
people  know  that  there  is  too  much 
power  here  in  Washington  intruding 
upon  their  lives  and  restricting  their 
ability  to  make  intelligent  common 
sense  decisions  about  how  best  to  solve 
their  own  problems. 

The  executive  branch  is  huge  and  im- 
posing. The  judiciary  is  intrusive,  and 
the  Congress  continues  to  create  a 
larger  body  of  law  for  the  executive 
branch  to  enforce  and  the  judiciary  to 
interpret. 

It  is  an  unfortunate  consequence  of 
long-term  service  in  Congress  that 
Members,  even  those  with  the  best  of 
intentions,  too  often  begin  to  think 
that  the  power  of  the  Federal  Govern- 
ment can  be  used  to  solve  every  prob- 
lem. The  longer  a  Member  stays  in 
Washington,  the  more  likely  the  Mem- 
ber will  view  Waishington  as  the  fount 
of  all  wisdom. 

There  are  enough  people  in  Washing- 
ton who  think  the  Government  can 
solve  everyone's  problems.  This  Nation 
needs  representatives  who  have  a  fresh 
outlook  and  the  necessary  real-world 
experience  to  solve  problems — many  of 
which,  ironically,  have  been  created  by 
the  overreaching  of  the  Federal  Gov- 
ernment. 

Congress  has  become  too  much  like  a 
permanent  class  of  professional  legisla- 
tors who  can  use  the  powers  of  the  Fed- 
eral Government  to  perpetuate  their 
own  careers.  There  are  many  incen- 
tives which  combine  to  turn  Members 
of  Congress  into  career  legislators. 
Term  limits  will  break  the  power  of  en- 
trenched incumbency.  It  will  give  us 
representatives  who  put  serving  the  in- 
terests of  the  people  and  advancing  the 
good  of  the  Nation  ahead  of  perpetrat- 
ing their  own  legislative  careers. 

The  American  people  want  a  more 
competitive  electoral  system.  That  is 
one  important  reason  the  public  so 
strongly  supports  term  limits. 

While  the  1994  elections  changed  the 
party  in  control  of  the  Congress,  the 
overwhelming  power  and  the  benefits 
of  incumbency  remained.  Ninety  per- 
cent of  House  incumbents  who  sought 


reelection  were  successful.  Of  those  in- 
cumbents who  lost,  half  had  not  gained 
the  full  advantages  of  incumbency  be- 
cause they  had  only  served  one  term. 
In  the  Senate,  92  percent  of  the  incum- 
bents who  ran  for  reelection  were  suc- 
cessful. 

The  American  people  also  want  to 
rein  in  the  Federal  Government.  That's 
another  major  reason  the  people  keep 
pushing  for  term  limits  on  Members  of 
Congress. 

Term  limits  would  reduce  the  power 
of  the  Federal  Government  by  elimi- 
nating the  permanent  class  of  career 
legislators — reducing  the  power  of  in- 
cumbency and  seniority  and  making 
legislators  more  responsive  to  the  in- 
terests of  the  American  people.  Term 
limits  would  restore  a  sense  of  propor- 
tion to  politicians,  and  therefore  to  the 
Federal  Government. 

Some  argue  that  term  limits  will  un- 
dermine effective  and  responsible  Gov- 
ernment— that  term  limits  in  effect 
will  turn  the  Congress  over  to  a  gang  of 
amateurs. 

I  believe  that  these  critics  misunder- 
stand the  true  meaning  of  representa- 
tion in  a  democracy  such  as  ours.  Their 
arguments  are  eloquently  refuted  by 
Daniel  Boorstein,  the  historian  and 
former  Librarian  of  Congress,  in  an 
essay  entitled,  "The  Amateur  Spirit 
and  Its  Enemies."  Mr.  Boorstein 
writes: 

The  true  leader  is  an  amateur  in  the  prop- 
er, original  sense  of  the  word.  The  amateur, 
from  the  Latin  word  for  "love",  does  some- 
thing for  the  love  of  it.  He  pursues  his  enter- 
prise not  for  money,  not  to  please  the  crowd, 
not  for  professional  prestige  or  for  assured 
promotion  and  retirement  at  the  end — but 
because  he  loves  it. 

Aristocracies  are  governed  by  people  bom 
to  govern,  totalitarian  societies  by  people 
who  make  ruling  their  profession,  but  our 
representative  government  must  be  led  by 
people  never  born  to  govern,  temporarily 
drawn  from  the  community  and  sooner  or 
later  sent  back  home. 

Mr.  Boorstein  goes  on  to  conclude: 

The  more  complex  and  gigantic  our  gov- 
ernment, the  more  essential  that  the  lay- 
man's point  of  view  have  eloquent  voices. 
The  amateur  spirit  is  a  distinctive  virtue  of 
democracy.  Every  year,  as  professions  and 
bureaucracies  increase  in  power,  it  becomes 
more  difficult— yet  more  urgent — to  keep 
that  spirit  alive. 

By  enacting  term  limits  we  will  be 
doing  our  part  to  keep  alive  this  dis- 
tinctive virtue  of  democracy.  We  will 
make  certain  that  representatives  un- 
derstand the  needs  and  wants  of  the 
people  because  they  will  have  been  a 
part  of  their  world — living  and  working 
among  them— without  the  privileges 
and  trappings  which  elevate  and  isolate 
career  politicians. 

Members  will  come  to  Washington 
knowing  that  they  will  not  be  able  to 
establish  permanent  careers  here. 
Members  will  come  to  Washington  to 
serve  their  districts  and  the  Nation— 
not  to  become  part  of  the  Washington 
establishment. 
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That  is  what  the  people  of  this  coun- 
try want.  That's  the  kind  of  system 
they  yearn  for.  And  that  is  the  kind  of 
system  they  deserve. 

As  Members  of  this  House  it  is  our 
responsibility  to  listen  to  the  Amer- 
ican people.  This  is  their  Government. 
They  pay  the  taxes.  They  fight  the 
wars.  How  can  we  in  good  conscience 
turn  a  deaf  ear  to  their  demand  for 
term  limits?  How  can  we  ignore  the  un- 
equivocal message  that  comes  to  us 
from  all  across  this  great  land? 

How  can  we  stand  in  the  way  of  the 
change  that  overwhelming  majorities 
have  supported  in  State  after  State? 

The  issue  before  this  House  today  is 
this:  Will  we  or  will  we  not  listen  to 
the  people  of  the  United  States? 

I  urge  my  colleagues  to  listen  to  the 
people  and  to  support  the  constitu- 
tional amendment  limiting  congres- 
sional terms. 

D  1145 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Connecti- 
cut [Mr.  Shays],  and  I  ask  unanimous 
consent  that  he  be  able  to  control  that 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  my  colleagues,  we 
have  now  reached  that  point  in  time  in 
the  plank  of  the  Republicans'  Contract 
With  America  which  seeks  to  turn  the 
Congress  against  itself.  Like  many  of 
the  other  provisions  of  the  much 
ballyhood  contract,  Mr.  Chairman,  the 
proposed  term  limits  amendment  has 
really  very  little  to  do  with  substance. 
Like  the  balanced  budget  amendment 
and  the  line-item  veto,  this  debate  con- 
cerns mere  procedure  more  than  any- 
thing else.  It  does  nothing  to  create 
more  jobs,  nothing  to  increase  our  citi- 
zens' standard  of  living,  and  nothing  to 
reduce  our  trade  deficit. 

Collectively  these  Republican  proce- 
dural proposals  say  to  the  American 
people  in  effect  that  we,  the  Congress, 
can  no  longer  be  trusted  to  govern  this 
country,  that  we  must  give  the  courts 
the  power  to  balance  the  budget,  and 
the  President  the  power  to  cut  spend- 
ing, and  today  the  Republicans  would 
have  us  say  that  we  cannot  even  trust 
the  Members  of  this  body  to  handle 
what  little  legislative  responsibilities 
may  remain  with  us  as  the  second 
branch  of  Government.  The  irony  is 
that  these  transfers  in  power  from  the 
legislative  branch  are  being  proposed 
at  the  very  time  the  Republicans  have 
achieved  majority  status. 

Well,  I  must  respectfully  disagree 
with  those  who  say  Congress  is  incapa- 
ble of  legislating,  and.  while  this  may 
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be  a  radical  idea,  I  continue  to  have 
faith  in  the  scheme  of  Government 
that  was  laid  out  in  our  Constitution 
more  than  2  centuries  ago.  The  Found- 
ing Fathers  considered  this  question, 
and  they  unanimously  rejected  term 
limits  at  that  time.  I  fully  agree  with 
James  Madison  who  wrote  that  term 
limits  "would  be  a  diminution  of  the 
inducements  to  good  behavior  *  *  * 
[and  the  Nation  would  be  deprived]  of 
the  experience  and  wisdom  gained  by 
an  incumbent." 

Mr.  Chairman,  I  ask,  where  else  is  ex- 
perience trashed  as  it  will  be  during 
this  debate?  Where  else  will  people  who 
have  gained  from  working  on  the  job, 
who  are  being  reelected  and  confirmed 
in  their  office  on  2-year-period  inter- 
vals, would  such  a  notion  as  this  be 
considered  worthy  of  all  the  attention 
and  furor  that  it  will  shortly  receive? 

I  also  continue  to  have  faith  in  the 
fundamental  good  judgment  of  the 
Americaai  voters  who  have  already  the 
power  to  impose  term  limits.  We  face 
the  voters  every  2  years;  does  anyone 
in  this  Ohamber  need  to  be  reminded  of 
that?  The  Senators,  every  6  years.  I  do 
not  think  it  a  good  idea  to  deny  these 
voters  Che  right  to  elect  the  person 
that  they  think  best  represents  their 
interests,  even  though  he  or  she  may 
have  received  their  support  in  years 
prior.  This  would  turn  the  very  basic 
principle  of  democracy  on  its  head. 

I  think  the  voters  of  Texas  knew 
what  they  were  doing  when  they  re- 
elected Sam  Raybum  year  after  year 
after  year,  and  the  people  of  North 
Carolina  knew  what  they  were  doing 
when  they  repeatedly  returned  Sam 
Ervin  to  office.  His  wise  counsel  and 
well-reasoned  judgments  helped  steer 
this  country  through  a  dangerous  Con- 
stitutional crisis  that  I  recall  very  viv- 
idly. And  what  Member  would  have 
wanted  to  deny  the  voters  of  Florida 
the  opportunity  to  reelect  Claude  Pep- 
per so  that  he  could  fight  for  Social  Se- 
curity and  health  care  benefits? 

May  I  also  remind  those  who  support 
term  limits  that  the  notion  of  a  career 
Congress  which  they  decry  so  vehe- 
mently is  more  myth  than  anything 
else.  Membership  in  the  House  and  the 
Senate  is  remade  ever  decade.  In  the 
early  1980's,  a  full  three-fourths  of  Sen- 
ators and  Representatives  had  served 
less  than  12  years,  and  more  than  one- 
half  of  the  current  Members  of  the 
House  at  this  moment  were  elected  on 
or  after  1990. 

So,  the  best  safeguard  we  have 
against  rampant  special  interest  abuse 
are  the  Members  who  have  been  around 
long  enough  to  know  the  ropes  and 
know  where  the  bodies  are  buried.  If 
the  voters  understood  that  the  effect  of 
term  limits  would  be  a  massive  trans- 
fer of  power  to  the  permanent  bureauc- 
racy of  congressional  and  executive 
branch  staff  as  well  as  to  corporate  and 
foreigrn  lobbyists,  they  might  not  be 
quite  so  enamored  of  the  idea.  Given  a 


choice  between  an  elected  official  be- 
holden to  the  voters  and  an  unelected 
bureaucrat,  I  think  the  voters  would 
prefer  to  place  their  trust  in  the  elect- 
ed official  every  time. 

Term  limits  are  the  worst  possible 
example  of  cheap  bumper  sticker  poli- 
tics run  amok.  We  have  spent  enough 
time  kicking  ourselves  in  the  face  and 
looking  to  other  branches  of  govern- 
ment to  solve  our  problems,  and  I  say 
to  my  colleagues  on  both  sides  of  the 
aisle,  let's  stop  wasting  time  with 
these  procedural  distractions  and  re- 
turn to  the  business  of  running  the 
country  and  improving  the  lives  of  citi- 
zens that  we  claim  to  represent. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman,  I  rise  to 
speak  against  term  limits,  and  I  thank 
the  gentleman  from  Florida  for  yield- 
ing me  this  time. 

I  realize  that  term  limits  are  very 
popular,  and  that  they  will  receive  a 
very  large  vote  in  favor  here  today. 

I  realize  that  in  some  ways  I  am  tilt- 
ing at  windmills  here.  But  I  also  know 
that  very  few  people  realize  how  much 
turnover  is  already  occurring  in  this 
body. 

The  people  have  elected  203  new 
Members  in  just  the  last  2  years.  Let 
me  repeat  that:  203  Members — almost 
half  the  House — have  begun  their  serv- 
ice just  since  January  1993. 

There  were  110  freshmen  elected  2 
years  ago — and  6  more  in  special  elec- 
tions in  between — and  87  more  fresh- 
men in  the  last  election. 

If  ever  there  was  a  proposal  that  cor- 
rected a  problem  that  does  not  exist, 
term  limits  must  be  that  proposal. 

Of  all  the  truly  serious  problems  this 
country  faces,  turnover  in  the  Congress 
is  not  one  of  them. 

Not  only  are  we  having  record  turn- 
over in  the  Congress,  that  same  thing 
is  happening  in  the  elective  offices  all 
across  the  Nation.  So  I  emphasize  once 
more — term  limits  correct  a  problem 
that  does  not  exist. 

Second,  term  limits  simply  fly  in  the 
face  of  common  sense.  In  no  other  area 
do  we  regard  experience  as  a  bad  thing. 

Does  it  make  sense  to  go  to  a  great 
teacher,  or  nurse,  or  architect,  or 
whatever,  and  say,  "We  know  you  are 
doing  a  great  job,  but  you  have  been 
here  6  years,  or  8  years,  so  your  time  is 
up.  " 

Electing  good  new  people  to  office 
makes  sense.  Re-electing  people  who 
are  doing  good  jobs  makes  sense. 

Establishing  arbitrary  term  limits— 
which  everyone  admits  will  force  many 
outstanding  people  out  of  office — just 
does  not  make  sense. 

Third,  we  would  have  lost  some  of 
the  greatest  service  ever  performed  for 
this  Nation  if  we  had  already  had  term 
limits. 
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Senator  Howard  Baker  from  my 
State  could  not  have  served  as  the 
leader  of  the  Senate — probably  some  of 
his  greatest  service  to  the  country. 

Newt  Gingrich  could  not  now  be 
Speaker,  because  he  is  in  his  17th  year 
of  service. 

Roll  Call,  the  newspaper  that  covere 
the  Congress,  pointed  out  Monday  that 
Great  Britain  would  have  been  deprived 
of  the  service  of  Winston  Churchill  dur- 
ing World  War  II. 

Fourth,  term  limits  were  specifically 
considered  and  rejected  by  our  Found- 
ing Fathers. 

I  am  one  of  the  most  conservative 
Members  of  this  House.  I  know  that 
most  conservatives  support  term  lim- 
its. 

But  there  is  nothing  conservative 
about  term  limits.  These  are  very  radi- 
cal proposals.  They  would  change  over 
200  years  of  constitutional  history  and 
precedent. 

More  importantly,  they  are  very  un- 
democratic— with  a  small  "d".  They 
really  take  away  another  right  of  our 
people — the  right  to  vote  for  whomever 
they  please. 

Fifth,  and  finally,  term  limits  will 
strengthen  the  power  of  the 
unelected — the  bureaucrats,  the  lobby- 
ists, the  committee  staffs. 

We  already  have  a  Government  that 
is  of,  by,  and  for  the  bureaucrats,  in- 
stead of  one  that  is  of,  by,  and  for  the 
people.  Term  limits  will  make  this  sit- 
uation worse. 

Term  limits  have  risen  as  an  outcry 
against  a  big,  wasteful,  intrusive,  bu- 
reaucratic Government. 

The  people  have  the  intelligence  and 
good  sense  to  know  who  is  voting  for 
big  Government  and  who  is  not. 

The  best  way  to  bring  about  effective 
change  is  the  old-fashioned  way — 
through  our  electoral  process  that  has 
served  this  country  so  well  for  so  many 
years. 

The  worst  possible  thing  to  do  now, 
during  a  time  of  great  change  anjrway, 
is  to  try  out  some  radical,  arbitrary 
gimmick  like  term  limits,  which  cor- 
rects a  problem  that  does  not  exist. 

D  1200 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Gutierrez], 
who,  although  he  is  not  a  member  of 
the  committee,  has  done  an  outstand- 
ing job  in  working  on  this  subject. 

Mr.  GUTIERREZ.  Mr.  Chairman,  I 
rise  this  morning  aware  of  the  fact 
that  there  are  many  different  audi- 
ences listening. 

There  is  the  audience  in  this  House — 
Members  who  have  various  opinions 
about  this  issue,  who  feel  strongly 
about  the  debate  we  are  having,  who 
have  studied  the  pros  and  cons. 

There  are  some — like  my  friends  on 
this  side  of  the  aisle  like  Mr.  CON- 
YERS— who  have  gone  about  it  the  right 
way. 
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They  have  taken  a  close  look  at  the 
legal  opinions. 

They  have  taken  a  close  look  at  the 
Constitution  that  we  live  by. 

And,    more    importantly,    they   have 


It  is  now  1995. 

Now,  you  do  the  math,  and  you  figure 
out  that  if  Mr.  McCollum  really  be- 
lieved what  he  said,  there  would  be  a 
very  simple  way  for  him  to  enact  the 
12-vear  term  limits.  Walk  awav. 
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What  is  a  mockery? 

The  dictionary  says  "an  action  of 
ridicule  *  *  *  false  *  *  *  and  imita- 
tion." 

That  is  what  today's  debate  is. 

Ah.  but  there  is  an  answer. 
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can  be  no  debate.  For  instance,  the 
13th  amendment  abolished  slavery. 
Now,  would  those  who  favor  term  lim- 
its have  followed  the  logic  in  the  1860's 
of  saying,  "I  am  opposed  to  slavery, 
but   I'm   not   e-oine-   to   free   mv   slaves 


Also  one  of  the  main  arguments  that 
we  have  used  against  Congress  in  our 
incessant  campaigns  against  Congress 
has  been  the  fact  that  staffs  are  too 
powerful.  Nothing  could  make  staffs 
more  nowerful   than  to  have  Members 
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limits.  This  time  we  have  a  Speaker 
who  is  working  with  us  to  bring  this  to 
a  vote. 

I  rise  today,  Mr.  Chairman,  to  point 
out  the  basic  case  for  term  limits  and 
then    to   answer   several    of  the   obiec- 
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They  have  taken  a  close  look  at  the 
legal  opinions. 

They  have  taken  a  close  look  at  the 
Constitution  that  we  live  by. 

And,  more  importantly,  they  have 
taken  a  close  look  within  themselves 
and  their  own  conscience  to  decide 
whether  they  support  term  limits. 

Like  them,  I  have  decided  that  I  can- 
not support  term  limits  as  they  have 
been  written  by  the  Republicans. 

Unfortunately,  there  are  others  in 
this  Chamber — mostly  on  the  other 
side  of  the  aisle — who  have  decided  to 
look  at  public  opinion  polls  rather  than 
look  at  the  Constitution. 

They  have  watched  focus  groups 
rather  than  focus  on  the  real  impact  of 
this  resolution. 

They  have  decided  to  listen  more 
closely  to  the  angry  voices  of  talk 
radio  rather  than  the  subtle,  eloquent, 
and  ancient  voices  of  our  Founding  Fa- 
thers who  thought  that  the  people  had 
the  right  to  decide  whom  to  elect  to 
Congress. 

In  fact,  the  Founding  Fathers  did — in 
their  wisdom — write  term  limits  into 
the  Constitution.  Term  limits  that 
work. 

Every  2  years,  your  term  is  up.  You 
want  an  extension,  you  go  to  the  peo- 
ple— the  people — and  ask  for  their  ap- 
proval. 

Now,  it  is  obvious  that  the  Repub- 
licans understand  that  reality.  They 
realize  that  they  need  to  be  reelected. 
Otherwise,  we  would  not  have  the  rant- 
ing and  raving  and  pandering  and  pos- 
turing that  you  are  going  to  hear  from 
them  today. 

So  I  very  much  want  to  speak  to  my 
colleagues  here  today,  and  engage  with 
them  in  a  meaningful  debate. 

Meanwhile,  thanks  to  the  magic  of 
cable  television,  there  is  an  audience 
all  around  the  country  with  whom  I 
can  speak  this  morning.  There  are  peo- 
ple in  my  district  in  Illinois  listening 
and  watching. 

And  for  them  I  am  taking  a  stand 
against  fake  phony  term  limits. 

But,  there  are  also  people  in  districts 
far  away  whom  I  would  also  like  to  ad- 
dress. 

I  would  like  people  in  districts  like 
Florida's  Eighth  District  to  listen 
closely.  Not  just  to  my  words,  but  to 
those  of  your  own  Representative. 

Now,  I  hope  you  do  not  think  I  am 
picking  on  your  Congressman,  Mr. 
McCOLLUM.  I  trust  that  you  sent  him 
here  with  some  good  reason. 

But,  Mr.  McCOLLUM  has  thrust  him- 
self into  this  term  limits  debate.  He 
has  done  so  with  some  intensity. 

And  all  I  can  say  is,  when  you  do 
that — when  you  start  slinging  arrows, 
do  not  be  surprised  when  one  comes 
back  at  you. 

So,  here  it  comes. 

He,  McCOLLUM,  is  a  chief  sponsor  of  a 
bill  to  limit  Members  to  term  of  12 
years. 

He,  McCOLLUM,  was  elected  in  1980. 


It  is  now  1995. 

Now,  you  do  the  math,  and  you  figure 
out  that  if  Mr.  McCollum  really  be- 
lieved what  he  said,  there  would  be  a 
very  simple  way  for  him  to  enact  the 
12-year  term  limits.  Walk  away. 

Now,  you  might  be  inclined  to  think 
that  Mr.  McCollum  will  at  least  sup- 
port the  amendment  that  I  will  speak 
on  later  today  to  make  term  limits  ret- 
roactive. 

Nope.  Not  him. 

Even  so,  let  us  just  listen  to  the 
words  of  Mr.  McCollum,  who  today  is 
proud  to  tell  us  that  he  sponsors  a  reso- 
lution for  a  12-year  term  limit. 

He  said:  "Those  of  us  who  believe  in 
term  limits  *  *  *  need  to  stay  longer, 
unfortunately,  because  the  system  is 
the  way  it  is." 

If  you  have  been  here  that  long,  you 
are  the  system.  You  are  the  system 
that  you  say  needs  changing. 

Now.  let  us  go  on,  because  there  is 
also  an  audience  in  the  Sixth  District 
of  Georgia  listening  to  me. 

Today  I  want  to  send  a  special  mes- 
sage to  them. 

I  want  to  inform  you  that  your  Con- 
gressman, Mr.  Gingrich— whom  you 
first  elected  in  1978 — supports  limiting 
members  to  12  years  of  service. 

In  a  press  conference  endorsing  the 
12-year  limit,  the  Speaker,  now  in  his 
17th  year,  said:  "The  balance  of  power 
in  favor  of  professional  politicians  as 
incumbents  *  *  *  has  made  a  mockery 
of  the  process  of  open  elections." 

So.  that  must  mean  that  each  elec- 
tion held  in  Georgia's  Sixth  District 
since  1990— when  Mr.  Gingrich's  12 
years  were  ui> — has  been  a  mockery. 

If  I  lived  in  Georgia.  I  would  be  con- 
cerned to  hear  that  I  had  voted  in  a 
mockery  of  an  election.  In  fact — three 
of  them,  since  1990. 

Now,  I  have  heard  a  lot  of  people  talk 
about  the  Speaker  and  his  problems 
with  GOPAC. 

Well,  today,  I  am  not  going  to  talk 
about  GOPAC. 

But  I  am  going  to  say  go  back,  as  in 
go  back  to  Georgia,  because  the  12-year 
limit  that  you  want  to  impose  on  ev- 
eryone else  has  long  ago  passed  for 
you. 

Go  back,  as  in  how  do  you  go  back  to 
your  district  every  week— and  I  know 
that  he  does,  because  I  see  him  on  t.v. 
teaching  that  course  on  "Saving  the 
Western  World"  or  whatever  it  is 
called — but,  how  do  you  go  back  to 
your  district  every  week  and  tell  folks 
that  you  support  a  12-year  limit,  but 
you  are  going  on  serving  well  beyond 
that. 

No.  I  am  not  going  to  say  GOPAC  but 
I  am  going  to  say  go  back — as  in  how 
do  you  go  back  on  your  word.  Mr. 
Speaker? 

Mr.  Gingrich  said  that  without  these 
changes,  the  congressional  campaigns 
are  a  "mockery". 

Well,  thanks  to  his  Republicans  and 
their  empty  term  limits  rhetoric,  they 
are  making  mockery  of  Congress. 


What  is  a  mockery? 

The  dictionary  says  "an  action  of 
ridicule  *  *  *  false  *  *  *  and  imita- 
tion." 

That  is  what  today's  debate  is. 

Ah.  but  there  is  an  answer. 

A  way  to  ensure  that  the  political 
power  in  this  country  is  given  back  to 
the  people  who  deserve  to  have  it.  The 
men  and  women  who  work  hard  and 
play  by  the  rules. 

And  that  is  with  serious,  substantive 
campaign  finance  reform. 

Campaign  finance  reform  insures 
that  an  incumbent  must  earn — and 
continue  to  earn— his  or  her  seat  in  the 
body,  rather  than  act  like  they  own  it. 

Nobody  owns  a  seat  in  this  House. 

But.  as  long  as  we  debate  phony  is- 
sues like  term  limits,  and  avoid  real  is- 
sues like  campaign  finance  reform,  we 
make  it  possible  for  lobbyists  and  big- 
dollar  contributors  to  own  Members. 

In  their  contract,  this  was  part  of  the 
Republicans'  so-called  Citizen  Legisla- 
ture Act. 

You  want  a  legislature  that  belongs 
to  the  citizens?  Good.  Let  us  put  limits 
on  the  time  we  spend  raising  money 
and  hustling  for  votes. 

Campaign  finance  reform  is  the  an- 
swer. 

Term  limits  is  not. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  wishes  to 
remind  our  visitors  in  the  gallery  that 
no  expressions  on  their  part  are  al- 
lowed. 

Mr.  SHAYS.  Mr.  Chairman,  to  begin 
the  debate,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  King],  one  Member  who  is  strong- 
ly opposed  to  term  limits. 

Mr.  KING.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  total  opposi- 
tion to  term  limits.  I  oppose  term  lim- 
its because  they  are  undemocratic  and 
because  they  represent  the  ultimate  in 
elitism. 

For  someone  from  some  other  part  of 
the  country  to  come  to  my  district  and 
tell  my  voters  they  cannot  vote  for  me 
just  because  I  happen  to  have  been  in 
office  for  6  years  or  8  years  or  12  years 
is  the  ultimate  insider  mentality.  They 
are  saying  that  they  know  more  than 
the  average  voter  in  the  average  dis- 
trict around  this  country.  Perhaps  in 
their  districts  people  want  to  elect 
part-time  farmers  or  barnyard  philoso- 
phers. That  is  fine.  Let  them  elect 
those  people.  Let  them  send  them  here 
to  Congress.  But  my  point  is  that  it  is 
up  to  each  voter  in  each  district  to  de- 
cide what  person  they  want  to  elect  to 
Congress. 

I  must  say  that  while  it  is  very  sel- 
dom that  I  agree  with  my  friend,  the 
gentleman  from  Illinois  [Mr. 
Gutierrez],  there  is  a  lot  to  be  said  for 
the  logic  of  retroactivity.  My  feeling  is 
that  we  should  only  amend  the  Con- 
stitution if  it  represents  an  ultimate 
truth,    something    about    which    there 
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can  be  no  debate.  For  instance,  the 
13th  amendment  abolished  slavery. 
Now,  would  those  who  favor  term  lim- 
its have  followed  the  logic  in  the  1860's 
of  saying,  "I  am  opposed  to  slavery, 
but  I'm  not  going  to  free  my  slaves 
until  the  amendment  is  adopted"  or 
"I'm  goihg  to  continue  being  a  slave 
holder  because  the  13th  amendment 
isn't  adopted  yet"? 

Of  course  not.  If  it  is  wrong,  if  it  is 
immoral,  if  it  somehow  tears  away  at 
our  country  not  to  have  term  limits, 
then  lead  by  example — go  home,  be- 
cause otherwise  what  you  are  saying  is 
that  this  is  just  a  political  issue  that 
we  use  to  get  elected.  And  as  a  Repub- 
lican. I  am  very,  very  concerned  about 
this  entire  pernicious  pattern  of  pan- 
dering and  posturing  by  Members  who 
seem  to  have  an  unquenchable  quest  or 
an  unquenchable  thirst  for  self-flag- 
ellation. It  is  part  of  an  overall  pattern 
where  they  are  denouncing  everything 
about  the  Congress,  denouncing  being  a 
politician,  denouncing  being  a  person 
committed  to  making  change  in  gov- 
ernment. 

My  feeUng  or  my  strong  belief  is  that 
those  of  us  who  say  we  want  change, 
what  we  are  really  doing,  those  of  us 
who  support  term  limits  are  saying 
that  the  voters  in  the  districts  are  not 
smart  eniough  to  elect  the  proper  Mem- 
bers to  Congress,  and  what  could  be 
more  elitist,  what  could  be  more  anti- 
democratic, what  could  be  more  of  an 
inside-the-beltway  mentality  than  to 
be  denying  the  voters  of  individual  dis- 
tricts the  right  to  elect  the  Members  of 
their  choice? 

Just  think,  I  say  to  the  Republicans, 
my  fellow  Republicans,  of  some  of  the 
outstanding  Members  who  would  not 
have  bean  elected  if  we  had  had  term 
limits.  The  voters  of  Ohio  would  not 
have  been  allowed  to  reelect  Robert 
Taft  to  his  third  term  in  the  U.S.  Sen- 
ate. The  voters  of  Illinois  would  not 
have  bean  able  to  elect  Everett  Dirk- 
sen.  Tha  voters  of  Kansas  would  not 
have  been  allowed  to  reelect  Robert 
Dole.  And  on  the  Democratic  side,  out- 
standing leaders  such  as  Sam  Raybum 
would  not  have  been  allowed  to  return 
to  Congress  because  someone  in  Wash- 
ington said  that  it  is  wrong  for  the  peo- 
ple in  Texas  or  Ohio  or  Illinois  to  se- 
lect the  person  they  want  to  represent 
them  in  Congress. 

I  am  probably  the  laist  person  in  this 
body  who  could  be  accused  of  being  an 
Anglophile.  However,  the  point  is  made 
about  Winston  Churchill.  He  was  a  man 
who  served  over  40  years  in  the  British 
Parliament.  Are  we  saying  it  was 
wrong  or  that  it  was  immoral  for  Win- 
ston Churchill  to  be  in  the  Parliament 
at  the  time  of  World  War  U? 

Who  among  us  would  be  better  quali- 
fied? Would  it  have  been  that  part-time 
farmer  from  some  State?  Would  he 
have  been  a  better  Speaker?  Maybe  he 
would  have,  but  let  the  voters  in  that 
district  decide. 


Also  one  of  the  main  arguments  that 
we  have  used  against  Congress  in  our 
incessant  campaigns  against  Congress 
has  been  the  fact  that  staffs  are  too 
powerful.  Nothing  could  make  staffs 
more  powerful  than  to  have  Members 
rotating  in  and  out  and  having  a  per- 
manent unelected  body  of  staff  decid- 
ing the  legislation,  deciding  the  proce- 
dures, deciding  the  process. 

I  strongly  believe  that  for  a  Congress 
to  be  effective  we  need  a  whole  range  of 
Members  in  this  Congress.  We  need  the 
institutional  memory  of  someone  like 
a  Henry  Hyde  or  a  Joe  Moakley. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  KING] 
has  expired. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  30  additional  seconds 
to  the  gentleman  from  New  York  [Mr. 
KING]. 

Mr.  KING.  Mr.  Chairman.  I  will  take 
the  30  seconds  from  Mr.  Shays. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  would  point  out  to  the 
gentleman  that  Mr.  Skays  got  the  30 
seconds  from  us.  so  if  he  wants  to  go 
through  the  middleman,  he  is  entitled. 

Mr.  KING.  I  have  enough  trouble 
with  my  own  party.  It  is  easier  if  I  get 
it  from  Mr.  Shays. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Massachusetts  [Mr.  FRANK]  very 
much  for  his  munificence. 

In  conclusion,  Mr.  Chairman,  to  be  a 
real  representative  body  what  we  need 
is  a  wide  range  of  elected  officials,  but 
we  should  not  be  imposing  our  will  on 
who  those  elected  officials  are.  It 
should  be  the  genius  of  the  American 
people  to  decide  that  we  need  a  person 
of  experience  like  a  Henry  Hyde  and 
we  need  a  person  like  my  good  friend, 
the  gentleman  from  South  Carolina, 
Mr.  Bob  Imglis  who  is  going  to  be  gone 
in  3  years.  But  that  is  up  to  the  people 
to  decide,  not  for  us  to  say  who  should 
be  changed  or  who  should  not  be 
changed.  Let  the  American  people  de- 
cide that.  They  decided  that  in  1994 
when  they  overwhelmingly  rejected 
Democrats  and  elected  Republicans. 
We  are  our  own  best  argument  against 
term  limits. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  South  Carolina  [Mr. 
INGLIS]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  the  time,  and  I  rise  today 
to  mark  this  historic  occasion  of  fi- 
nally having  the  opportunity  to  dis- 
cuss, debate,  and  vote  on  term  limits 
on  the  floor  of  the  House  of  Represent- 
atives. 

What  a  wonderful  day  it  is.  After  a 
long  time  working  for  this,  we  finally 
get  the  opportunity.  It  is  a  great  thing. 
What  a  difference  an  election  can 
make. 

In  the  last  Congress  we  had  a  Speak- 
er who  sued  us  in  the  State  of  Washing- 
ton to  prevent  us  from  enacting  term 
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limits.  This  time  we  have  a  Speaker 
who  is  working  with  us  to  bring  this  to 
a  vote. 

I  rise  today,  Mr.  Chairman,  to  point 
out  the  basic  case  for  term  limits  and 
then  to  answer  several  of  the  objec- 
tions. 

'  First,  the  basic  case:  The  average 
American,  as  the  Members  can  see  here 
by  my  chart,  keeps  his  or  her  job  6 
years.  The  average  Member  of  Congress 
keeps  his  or  her  job  8  years.  That  is  not 
terribly  long,  and  a  lot  of  speakers  will 
point  out  that  some  200  Members  are 
relatively  new. 

But  here  is  the  critical  statistic:  The 
average  Members  of  the  leadership  who 
we  all  know  run  this  place  have  kept 
their  jobs  for  an  average  of  22  years. 
This  tells  the  story  of  why  we  need 
term  limits. 

Let  me  point  out  another  chart  that 
tells  the  story  of  why  we  need  term 
limits.  Of  course,  we  had  all  this  dis- 
cussion, and  we  will  hear  plenty  of  it 
today  from  the  opponents  of  term  lim- 
its, about  the  fact  that  we  have  had 
such  a  massive  turnover  in  this  body. 
But  let  us  ask  where  the  turnover  came 
from.  The  turnover  came  from  OE>en 
seat  elections.  Relatively  few  Members 
have  lost  their  attempts  to  be  elected, 
and  let  me  show  that  to  the  Members 
by  this  chart. 

D  1215 

In  1990,  96  percent  of  those  who  want- 
ed to  come  back  came  back.  In  1992,  it 
went  down  a  little  bit.  Eighty  eight 
percent  of  those  who  wanted  to  come 
back  came  back.  In  1994,  the  election 
that  got  us  this  management  change, 
and  I  am  very  thankful,  as  I  just  stat- 
ed, for  that  management  change,  be- 
cause now  we  have  an  opportunity  to 
debate  term  limits.  90  percent  of  those 
of  us  who  wanted  to  come  back  were 
reelected.  That  I  think  tells  the  story 
of  a  permanent  Congress,  a  Congress 
that  becomes  out  of  touch  with  the 
people  back  home. 

Now.  about  the  issue  of  what  the 
States  have  done,  as  you  can  see  here, 
some  22  States  have  decided  to  limit 
terms.  That  I  think  is  an  indication  of 
the  strength  of  support  out  there,  and 
why  it  is  that  this  is  finally  long  over- 
due and  now  thankfully  on  the  floor  of 
the  House  of  Representatives. 

In  the  time  that  remains,  let  me  ad- 
dress a  couple  of  the  major  objections 
to  term  limits.  First,  the  bureaucracy 
will  run  the  place.  Let  me  ask  the 
other  Members  of  Congress  today  to 
address  this  question.  If  you  are  talk- 
ing civil  servants,  there  is  no  way  a 
Member  of  Congress  can  deal  with  a 
civil  servant.  How  about  your  personal 
staff  and  how  many  do  you  have  on 
your  staff?  I  have  got  15,  and  2  part- 
time  folks.  The  iwople  at  home  direct  a 
whole  lot  of  people.  In  small  businesses 
they  may  have  100  people  they  direct. 
In  big  corporations  they  may  have 
thousands  of  people  they  direct.  So  we 
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cannot  make  too  much  of  our  job  here. 
Let  us  not  think  too  highly  of  our- 
selves. It  is  a  relatively  small  oper- 
ation. There  are  only  15  or  so  in  our  of- 
fices, 18  if  you  have  the  full  com- 
plement and  spending  all  the  tax- 
payers' money  and  4  part-time  people. 
It  is  a  small  operation.  Let  us  be  hon- 
est. 

So  the  bureaucracy,  you  cannot  con- 
trol the  civil  servants  now,  except  by 
controlling  their  appropriations.  You 
can  control  your  own  office,  because 
there  are  so  few  people  in  there. 

Now,  second  objection:  We  are  going 
to  lose  talent.  How  are  we  going  to  lose 
the  talent?  If  a  talented  Member  of  this 
House  wants  to  run  for  Governor,  no- 
body in  the  term  limit  effort  begrudges 
them  that.  We  would  encourage  them 
to  run  for  Governor.  If  a  talented  Mem- 
ber of  the  Senate  wants  to  run  for 
President,  we  encourage  them  to  run 
for  President.  We  are  not  going  to  lose 
the  talent;  we  are  going  to  redirect  it. 
All  the  folks  we  are  hearing  about  we 
are  going  to  lose,  they  might  be  the 
President  of  the  United  States  if  we 
forced  them  out  of  here,  or  might  be  a 
great  Senator,  or  maybe  a  Governor. 
We  will  force  them  over  there. 

The  third  objection  that  my  good 
friend  just  mentioned  speaking  before 
me  is  do  not  tell  my  people  who  they 
can  vote  for.  Do  not  limit  their 
choices.  Well,  who  are  you  speaking 
for?  Eighty  percent  of  the  American 
people  want  term  limits.  They  told  you 
that.  They  tell  you  every  town  meet- 
ing. They  tell  you  in  every  poll  taken 
in  your  district.  Who  are  you  speaking 
for?  The  20  percent? 

They  are  giving  you  a  message.  They 
want  to  limit  you.  They  are  just  being 
fairly  polite  about  it  by  not  telling  you 
to  your  face,  but  they  are  telling  you 
in  every  opinion  poll  80  percent  of  us 
want  term  limits. 

So  when  you  stand  here  and  say  do 
not  tell  my  people  how  they  cannot  re- 
elect me,  they  are  trying  to  tell  you 


majority  at  one  point  in  time  thought 
slavery  was  a  good  idea.  You  could 
probably  get  a  majority  today  to  abol- 
ish all  taxes.  That  does  not  dispose  of 
the  issue.  Clearly  we  need  more 
thought  on  this  issue. 

Second,  you  hear  what  we  need  is  a 
citizen  legislature.  We  are  all  citizens. 
It  does  not  matter  whether  you  have 
been  here  2,  10,  or  20  years,  we  are  all 
citizens.  But  my  point  is,  being  in  the 
legislature  is  not  a  hobby.  It  is  not  a 
lark.  It  is  a  job  with  a  tremendous 
amount  of  responsibility.  I  am  going 
into  my  third  year,  and  I  have  to  tell 
you,  it  is  an  awesome  responsibility, 
and  there  is  a  very  high  learning  curve. 
You  do  not  manage  a  multitrillion-dol- 
lar  budget  by  walking  in  off  the  street. 

People  want  to  say,  particularly  on 
the  Republican  side  of  the  aisle,  well, 
you  ought  to  run  Government  like  a 
business.  Ladies  and  gentlemen,  you 
know,  every  business  cherishes  its  tal- 
ented people.  There  is  no  corporation 
in  America  that  says  after  you  have 
been  here  6  years  and  begun  to  learn 
the  business  or  after  you  have  been 
managing  for  12  years  and  things  are 
going  well,  we  are  going  to  kick  you 
out  the  door.  It  does  not  work  that 
way.  Yes,  run  Government  like  a  busi- 
ness, keep  talented  people  there.  At 
least  give  them  the  opportunity  to  be 
retained. 

Third,  you  hear  about  incumbency. 
First  of  all,  there  are  83  new  Members 
in   this  body,   so   incumbents  are   not 


idea.  They  are  anti-democratic,  and  I 
think  that  they  will  upset  the  balance 
of  power  and  checks  and  balances  that 
the  Framers  of  our  Constitution  so 
delicately  devised  and  which  have 
served  the  United  States  of  America  so 
well  for  over  200  years. 

The  Constitution  of  the  United 
States  should  not  tell  the  voters  who 
they  cannot  vote  for.  That  is  a  Govern- 
ment law  that  limits  the  choice  of  the 
voters  and  tells  the  voters  that  if 
someone  has  served  for  6  or  8  or  12 
years,  they  are  no  longer  qualified  to 
serve  in  the  Congress  of  the  United 
States,  no  matter  how  distinguished 
their  service  has  been,  no  matter  how 
much  they  represented  the  viewpoints 
of  the  majority  of  their  constituents, 
and  no  matter  how  honest  and  forth- 
right they  are.  I  think  that  is  wrong. 

Second,  term  limits  will  end  up 
strengthening  the  hand  of  the  execu- 
tive and  judicial  branches  at  the  ex- 
pense of  Congress.  Many  of  the  more 
ardent  supporters  of  term  limits  say 
that  they  support  limiting  terms  be- 
cause they  wish  to  weaken  the  legisla- 
tive branch  of  Government,  the  Con- 
gress of  the  United  States.  But  if  one 
stops  and  thinks  about  that  argument, 
it  weakens  the  only  branch  that  is 
completely  elected  by  the  people  of 
this  country.  Every  Senator  and  Rep- 
resentative is  an  elected  official.  But 
in  the  Executive  and  Judicial 
Branches,  only  the  President  is  elected, 
and  tho^  are  the  two  branches  of  Gov- 


winning  all  the  races.  The  gentleman  ernment^hat  will  become  stronger  pro- 
says  most  of  the  incumbents  still  won 
anyway.  Yes,  people  like  me,  who  are 
incumbents  the  last  time  around,  who 
were  freshmen  incumbents.  There  are 
over  100  in  my  class.  Most  of  us  did 
win.  That  is  not  an  indictment  of  this 
system  to  suggest  that  incumbents 
win.  That  is  the  reasonable  outcome. 

Finally,  there  is  the  issue  of  career 
politicians.  Let  me  state  emphatically, 
there  is  nothing  wrong  with  a  career  in 
politics,  if  you  do  a  good  job,  if  your 


portionately  as  Congress  is  weakened 
by  term  limits. 

In  fact,  term  limits  will  actually 
make  Representatives  and  Senators 
more  distant  from  their  constituents, 
because  they  will  no  longer  have  the 
incentive  to  go  back  home  and  face 
their  people  and  find  out  what  their 
people  are  thinking  in  order  to  win  re- 
election. 

The  third  problem  with  term  limits 
is  that  it  will  effectively  place  control 


they  do  not  want  to  reelect  you  after  a    people  think  you  do  a  good  job.  and  if  of  the  House  of  Representatives  in  the 

^^^y  elect  you.  hands  of  the  four  largest  State  delega- 
Mr.  Chairman.  I  think  the  people  tions.  That  means  that  those  who  rep- 
ought  to  have  the  right  to  select  the  resent  the  other  46  States,  no  matter 
person  that  they  want.  That  is  the  only  how  talented  they  are.  are  not  going  to 
issue  in  this  debate,  the  right  of  Amer-  be  able  to  achieve  the  respect,  to  get 


period  of  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2'/^  minutes  to  the 
gentleman  from  Maryland  [Mr.  W\'nn]. 

Mr.  WYNN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  talk 
about  term  limits,  and  maybe  debunk 
some  of  the  myths  that  have  been  put 
out  about  why  term  limits  are  such  a 
good  idea. 

Now,  the  first  argument  that  you 
hear  is  that  well,  the  majority  of  peo- 
ple like  it.  You  just  heard  80  percent  of 
the  people  like  term  limits.  Well,  they 
have  an  easy  solution.  Do  not  vote  for 
us.  The  fact  of  the  matter  is,  the  people 
right  now  have  that  option.  All  those 


ican  people  to  decide  in  their  individ- 
ual district  and  their  individual  com- 
munity if  they  want  to  retain  someone 
or  if  they  want  to  oust  them.  I  trust 
the  wisdom  of  the  American  people  to 
make  that  decision  on  election  day. 
and  that  is  why  I  believe  we  do  not 
need  term  limits. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  4"/^  minutes  to  the  gen- 
tleman  from  Wisconsin   [Mr.   Sensen- 

BRENNER]. 


on  good  committees,  and  to  achieve  the 
knowledge  that  goes  with  being  on  the 
strong  and  powerful  committees,  and 
will  be  relegated  to  serving  on  the 
committees  that  are  of  much  lower  pri- 
ority. 

I  just  look  at  my  own  State,  where 
Les  Aspin  and  David  Obey.  Henry 
Reuss  and  Clement  Zablocki  on  the 
Democratic  side,  and  Melvin  Laird  and 
John  Byrnes  and  William  Steiger  on 
the  Republican  side  have  served  with 
distinction.  Buy  they  were  never  able 


Mr.    SENSENBRENNER.    Mr.    Chair- _,   „„^^ „^,^.  „„,^ 

people  who  do  not  like  the  incumbent    man.  I  rise  in  opposition  to  this  joint  to  hit  their  prime  until  they  had  been 

can  not  vote  for  the  incumbent.  But  if    resolution,  and  I  urge  the  membership  here  for  10  or  12  years    because  they 

you  think  about  it,  ladies  and  gentle-     to  defeat  each  of  the  substitutes  that  had   not  gotten    the    respect   and   the 

men,  the  point  of  the  matter  is  this  is    will   come   before   us   later  on    today,  chits   from   their   other   colleagues   in 

not  a  popularity  contest.  A  lot  of  the    Term  limits,  in  my  opinion,  are  a  bad  order  to  get  into  positions  of  influence 


Finally,  term  limits  and  changing 
the  Constitution  will  not  change 
human  nature.  Human  beings  are  those 
who  are  elected  by  the  people  to  rep- 
resent them  in  the  Congress  of  the 
United  States.  The  reward  for  doing  a 
good  job  in  this  business  is  reelection, 
and  that  is  an  incentive  that  drives  us 
to  represent  our  people  and  to  go  back 
home  and  listen  to  what  the  people  are 
saying. 

I  am  afraid  that  with  term  limits  we 
would  become  much  like  Mexico,  which 
is  a  government  that  has  a  term  limit 
of  one  term  on  all  of  their  elected  offi- 
cials. If  you  do  not  have  to  go  back 
home,  than  you  start  looking  for  the 
next  job  right  away.  Every  contact 
with  the  lobbyists  then  becomes  a  con- 
tact with  a  potential  future  employer. 
As  it  stands  now.  no  Senator  or  Rep- 
resentative starts  looking  for  the  next 
job  until  they  decide  to  retire  or  the 
voters  decide  that  question  for  them. 
With  terni  limits,  you  are  going  to 
have  people  looking  forward  to  the 
next  job  right  from  the  very  beginning. 
That  is  going  to  end  up  corrupting  the 
system  of  government  that  we  have  to 
an  even  greater  extent  than  it  is  now. 

Please  vote  against  term  limits,  up- 
hold the  Constitution  of  the  United 
States,  and  uphold  the  checks  and  bal- 
ances which  have  served  our  country  so 
well. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  at  her  request,  I  yield  30 
seconds  to  the  gentlewoman  from  Or- 
egon [Ms,  FURSE]. 

Ms.  FURSE.  Mr.  Chairman.  I  am  ris- 
ing in  support  of  the  term  limit  bills.  I 
introduced  a  term  limits  bill  identical 
to  the  one  that  Oregon  passed.  I  want 
to  say  to  my  Republican  colleague,  the 
gentleman  from  New  York  [Mr.  King], 
he  said  Washington  should  not  dictate. 
No,  Washington  should  not.  And  it  is 
not  Washington  who  is  dictating,  it  is 
the  voters.  The  voters  of  Oregon  over- 
whelmingly voted  in  favor  of  term  lim- 
its, and  I  support  the  term  limits  bill. 

Mr.  SHiAYS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  PORTER]. 

Mr.  PORTER.  Mr.  Chairman,  it  is 
amazing  to  me  that  anyone  can  believe 
that  if  only  we  can  correct  the  faulty 
Constitution  our  Founders  gave  us  by 
adding  term  limits,  all  our  problems 
will  be  solved. 

In  1787,  the  American  Constitution 
was  a  revolutionary  document,  placing, 
for  the  first  time  in  human  history,  its 
faith  in  Che  individual  judgment  of  or- 
dinary people  as  our  governing  force. 

Now  some  would  abandon  faith  in  the 
judgment  of  the  people  and  urge  an  ar- 
tificial restraint. 

The  Founders  debated  the  issue  of 
term  limits  at  the  constitutional  con- 
vention and  ultimately  decided  that 
the  sole  responsibility  for  choosing  the 
people  who  would  represent  them 
should  be  left  to  the  people,  and  not  be 
controlled  or  limited  by  the  Govern- 


ment. Thomas  Jefferson  said  it  best  in 
a  letter  to  William  Charles  Jarvis  on 
September  28.  1820: 

I  know  no  safe  depository  of  the  ultimate 
power  of  the  society  but  the  people  them- 
selves; and  if  we  think  them  not  enlightened 
enough  to  exercise  their  control  with  a 
wholesome  discretion,  the  remedy  is  not  to 
take  it  from  them,  but  to  inform  their  dis- 
cretion. 

Our  problems  do  not  lie  with  a  poorly 
written  Constitution.  They  lie  with  our 
failure  to  live  up  to  the  trust  placed  in 
us  by  the  Founders.  The  solution  is  not 
to  remove  the  trust,  but  for  the  people 
to  fully  inform  themselves  and  fully 
participate  in  the  electoral  process  as 
the  Founders  envisioned.  That  has  hap- 
pened with  a  vengeance  in  the  last  two 
elections.  Today,  over  half  the  House  of 
Representatives  has  served  less  than  4 
years.  Congress  is  today  a  dynamic 
body,  responsive  to  the  people — with- 
out changing  the  Constitution. 

Those  who  today  urge  support  for 
term  limits  have  it  wrong.  The  Found- 
ers, who  debated  term  limits  exten- 
sively in  1787.  got  it  right  the  first 
time.  Leave  it  to  the  people. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  truly  a  historic 
day.  the  first  time  in  the  history  of  the 
U.S.  House  of  Representatives  that  we 
are  here  to  have  a  debate  and  vote  on 
limiting  the  terms  of  Members  of  the 
U.S.  House  and  Senate.  It  is  something 
a  lot  of  us  have  wanted  to  do  for  a  long 
time,  but  we  have  never  had  that  op- 
portunity under  the  previous  adminis- 
tration and  the  40  years  of  Democrat 
control.  But  we  have  it  here  today. 
Now  we  need  to  take  advantage  of  it. 

We  need  to  answer  in  this  term  limit 
debate  two  questions:  Are  congres- 
sional term  limits  a  good  idea;  and.  if 
so.  what  version  is  best  to  place  in  the 
U.S.  Constitution? 

The  answer  to  the  first  question  is 
clearly  yes.  The  fact  that  nearly  80  per- 
cent of  the  American  people  favor  term 
limits  may  alone  be  reason  enough  to 
enact  them.  But  this  begs  the  question. 
While  there  are  numerous  reasons  for 
the  support,  the  most  profound  go  to 
the  need  to  change  the  institution  of 
Congress  itself  and  the  attitude  of 
those  who  serve.  When  the  Founding 
Fathers  wrote  the  Constitution,  they 
could  not  have  foreseen  the  full-time 
year-round  Congress  of  today.  They 
never  envisioned  a  Federal  Govern- 
ment as  large  and  complex  as  it  is  now. 
They  viewed  Congressmen  as  citizen 
legislators  who  spent  only  a  couple  of 
months  every  year  legislating  and  the 
rest  of  the  time  at  home  conducting 
their  personal  business. 
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Indeed  for  over  100  years,  most  House 
Members  served  two  terms  or  less  and 
only  in  this  half  century  has  Congress 
become  a  year-round,  full-time  job. 


The  chart  that  I  have  here  explains 
this  pretty  clearly.  We  have  had  a 
number  of  speakers  this  morning  talk- 
ing about  the  fact  that  we  have  had 
turnover  recently  in  the  last  two  elec- 
tions. The  problem  is  historically,  if 
you  look  at  the  chart,  you  can  see  the 
first  100  years  of  the  Nation,  we  had 
very  few  Members  who  served  nearly  as 
long.  Now  they  are  serving  a  lot  longer 
and  those  in  the  blue  line  on  this  chart 
who  run  for  reelection  are  being  re- 
elected overwhelmingly,  very  high  per- 
centages today  on  the  far  end  of  that 
chart.  So  statistical  norms  show  that 
we  are  in  a  period  of  time  far  different 
from  what  the  Founding  Fathers  could 
have  envisioned. 

With  these  fundamental  institutional 
changes  has  come  a  change  in  the  atti- 
tude of  Members  serving  in  Congress. 
Most  Members  have  no  outside  earned 
income,  and  many  are  prohibited  by 
law  from  practicing  their  professions. 
As  a  consequence,  it  is  only  natural 
that  a  great  many  Members  view  Con- 
gress as  a  career  and  are  motivated  to 
protect  themselves  from  reelection 
challenges  by  far  more  than  the  simple 
desire  to  continue  to  serve  their  coun- 
try. They  see  these  facts:  A  seniority 
system  which  generally  rewards  length 
of  service  and  the  power  of  incumbents 
seeking  reelection.  Consequently  many 
vote  with  the  primary  concern  being 
how  the  vote  will  affect  their  reelec- 
tion chances  rather  than  what  is  best 
for  the  country. 

This  concern  with  reelection  fre- 
quently translates  into  votes  to  please 
every  interest  group.  Virtually  every 
budget  item  has  a  constituency  in  each 
congressional  district.  The  Congress- 
man knows  that  if  he  or  she  votes 
against  the  wishes  of  that  constituency 
he  risks  their  votes  in  the  next  election 
and  that  the  best  way  to  get  reelected 
is  to  avoid  displeasing  any  interest 
group  no  matter  its  size.  Votes,  not 
campaign  contributions,  are  the  real 
issue.  Hence,  no  amount  of  campaign 
finance  reform  will  solve  this  problem. 

Enactment  of  term  limits  is  the  only 
way  to  alter  this  attitude.  With  term 
limits  in  place,  those  coming  into  Con- 
gress will  know  that  they  have  only  a 
limited  period  of  time  in  the  House  or 
Senate.  Most  will  not  come  with  a  ca- 
reer attitude.  While  still  concerned 
with  reelection,  inevitably  there  will 
be  less  conscious  or  subconscious  pres- 
sure to  vote  to  please  every  interest 
group.  This  cannot  help  but  make  bal- 
anced budgets  more  likely  and  lead  to 
decisions  more  favorable  to  the  citi- 
zenry as  a  whole  than  to  a  collection  of 
interest  groups. 

Term  limits  will  also  mean  a  perma- 
nent end  to  chairmen  who  can  control 
a  committee  for  15  or  20  years.  It  will 
guarantee  fresh  new  faces  and  ideas 
regularly  coming  to  Waishington. 

Of  course,  there  will  be  some  loss  of 
experience  and  institutional  wisdom.  It 
is  a  necessary  tradeoff.  With  thousands 
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of  talented  Americans  available  to  fill 
the  shoes  of  those  departing,  the  loss 
will  not  be  nearly  as  great  as  term  lim- 
its critics  will  say. 

As  to  the  choices  among  the  term 
limit  alternatives,  the  most  rational 
approach,  in  my  judgment,  is  embodied 
in  House  Joint  Resolution  73  which  I 
have  offered  and  is  the  base  text  before 
us  today.  It  provides  a  permanent  12- 
year  limit  on  both  the  House  and  Sen- 
ate with  no  retroactivity  and  silence 
on  State  preemption.  To  provide  lower 
limits  for  the  House  than  for  the  Sen- 
ate would  mean  that  the  House  would 
become  a  weaker  body  vis-a-vis  the 
Senate.  Furthermore,  a  6-year  House 
limit  does  not  provide  sufficient  time 
for  a  Member  to  become  experienced 
enough  to  do  a  good  job  in  serving  as  a 
chairman  of  a  full  committee  or  in  a 
major  leadership  position  in  Congress. 
Shorter  limits  validate  the  critics*  ar- 
gument that  term  limits  will  lead  to 
staff  domination  whereas  12  years  vir- 
tually eliminates  it. 

Those  who  want  to  set  a  12-year  cap 
and  leave  it  to  the  States  to  decide 
lesser  limits  are  asking  for  a  perma- 
nent hodgepodge  of  6-,  8-,  and  12-year 
limits  throughout  the  Nation  which  in 
the  long  run  cannot  help  but  be  bad 
public  policy.  It  is  naive  to  assume 
that  all  States  would  eventually  reach 
a  uniform  norm  under  the  12-year  cap. 
Political  reality  says  that  some  States 
would  always  have  lower  limits  than 
others.  If  the  Supreme  Court  rules  in 
favor  of  the  States  in  the  current  pend- 
ing c£ise.  such  a  hodgepodge  could  exist 
even  under  House  Joint  Resolution  73, 
but  others  want  to  give  the  States  such 
a  right  regardless  of  the  Court  inter- 
pretation in  the  constitutional  lan- 
guage. This  simply  does  not  make 
sense. 

Some  term  limits  supporters  genu- 
inely favor  retroactivity,  but  most  un- 
derstand that  in  the  current  debate 
retroactivity  is  a  mischievous  tool  of 
those  who  are  opposed  to  limits.  None 
of  the  22  States  that  have  adopted  term 
limit  initiatives  have  retroactivity.  In 
Washington  State  where  it  was  fea- 
tured, the  initiative  lost,  and  a  later 
one  without  it  succeeded.  As  a  prac- 
tical matter  retroactivity  will  cost 
votes  on  final  passage  and  every  vote  is 
going  to  be  needed  to  get  to  the  290 
necessary  to  pass  term  limits  in  the 
House  today.  The  retroactivity  amend- 
ment will  kill  term  limits.  And  I  urge 
a  vote  against  it. 

Though  the  merits  of  each  term  limit 
proposal  should  be  thoroughly  debated, 
every  Member  of  the  House  who  truly 
supports  term  limits  should  put  aside 
their  differences. 

And  when  we  get,  after  the  amending 
process,  to  vote  on  final  passage,  we 
need  a  yes  vote.  Better  than  80  percent 
of  the  American  people  favor  term  lim- 
its. Democrats  and  Republicans  alike 
are  evenly  divided.  We  are  going  to 
have  80   to  90  percent  of  the  Repub- 


licans voting  for  it.  If  we  just  get  50 
percent  of  the  Democrats  to  do  it,  we 
can  pass  term  limits  today. 

We  need  to  have  this  healthy  debate. 
Term  limits  are  overdue.  I  urge  a  fa- 
vorable vote  for  the  final  passage  of 
term  limits  and  this  great  historic  de- 
bate. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  15  seconds. 

I  am  sorry  my  friend  did  not  yield  to 
me.  As  he  described  the  terrible  things 
that  happen  to  the  attitude  of  Mem.bers 
who  have  been  here  too  long  and  if 
they  have  been  here,  especially  after  12 
years,  I  was  going  to  ask  him  when  in 
his  15  years  of  service  this  terrible 
thing  happened  to  him.  But  I  guess  I 
will  have  to  wait  for  my  answer  until 
later. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  time. 

I  think  the  greatest  disservice  that 
any  public  official  can  pay  to  the  peo- 
ple he  represents  and  to  the  democratic 
system  is  to  cynically  manipulate  pub- 
lic frustrations  and  to  then  give  their 
voters  the  impression  that  they  are 
pretending  to  be  for  something  which 
they  really  are  opposing. 

I  think  that  is  happening  today.  I 
think  the  greatest  honor  a  public  offi- 
cial can  do  to  the  people  he  represents 
is  to  deal  honestly  with  them,  espe- 
cially when  he  has  an  honest  disagree- 
ment with  them. 

In  my  view,  voters  are  being  treated 
to  a  cynical  charade  by  the  way  this 
term  limit  proposition  is  being  handled 
in  the  House  today.  For  many  years, 
many  in  the  Republican  leadership 
have  told  the  public  that  they  are  for 
term  limits  in  order  to  get  votes,  but 
then  they  unexpectedly  came  into 
power.  They  find  themselves  now  in 
control,  and  they  now  have  to  produce 
what  they  promised. 

Does  anybody  really  believe  that  a 
Member  who  has  served  16  years  is  sin- 
cere in  saying  that  he  is  for  term  lim- 
its when  he  continues  to  file  for  reelec- 
tion every  2  years?  If  they  were  sin- 
cere, it  seems  to  me  all  they  would 
have  to  do  is  to  demonstrate  that  sin- 
cerity by  simply  deciding  not  to  run 
again. 

The  process  today,  in  my  view,  is  de- 
signed to  kill  term  limits.  It  allows 
Members  to  pretend  that  they  are  op- 
posed to  term  limits  by  voting  for  any 
one  of  the  four  propositions  before  the 
House.  But  because  there  are  four  prop- 
ositions rather  than  one,  procedurally 
you  virtually  guarantee  that  there  will 
be  insufficient  votes  for  any  one  of  the 
four,  thus  enabling  people  to  go  home 
and  say,  "Oh,  I  voted  for  term  limits, 
but*  *  *" 

It  just  seems  to  me  that  that  is  a 
charade  which  does  the  public  no  great 
service. 

I  would  also  point  out  that  the  main 
term  limits  amendment  does  not  even 
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apply  to  most  senior  Members  of  this 
House,  such  as  myself.  It  is  a  "let's 
pretend"  term  limit.  It  takes  place 
only  in  the  hereafter.  It  does  not  take 
place  in  the  here  and  now.  To  me  that 
is  a  measure  of  its  unreality. 

I  oppose  the  concept  of  term  limits 
because  I  Xook  an  oath  to  uphold  the 
Constitution.  I  take  that  oath  seri- 
ously. I  honestly  believe  that  if  these 
projKDsals  pass,  from  the  day  Members 
walk  into  this  institution  they  will  be 
on  the  lookout  and  they  will  be  shop- 
ping for  their  next  job.  As  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner],  said,  every  time 
a  lobbyist  walks  into  their  office,  they 
will  be  looking  at  that  lobbyist  as  a  po- 
tential employer  in  a  few  short  years.  I 
do  not  think  you  want  to  do  that  to 
this  institution. 

I  believe  the  public  ought  to  have  a 
right  to  vote  for  anybody  they  want, 
without  the  benefit  of  social  engineer- 
ing by  would-be  constitutional  scholars 
in  this  House. 

I  believe  term  limits  would  allow  bu- 
reaucrats whose  favorite  weapon  is  in- 
ertia to  simply  try  to  outwait  any  ag- 
gressive committee  chairman.  When- 
ever they  are  in  conflict  with  the  com- 
mittee, they  will  simply  say  to  their 
agency  people:  "Do  not  worry  about  it, 
just  stall  and  we  will  outwait  them." 
Most  of  the  time  they  would  win  under 
these  propositions. 

I  also  believe  that  small  States  like 
mine  would  very  seldom  be  able  to  see 
Members  of  their  delegation  rise  to 
chairmanships  because  if  there  were  no 
long-term  development  of  seniority,  I 
think  the  large  States  would  simply  di- 
vide up  the  major  chairmanships  and 
the  major  committee  assignments  for 
themselves. 

I  would  like  to  pay  tribute  in  this  de- 
bate to  people  like  the  gentleman  from 
Illinois  [Mr.  H'iTJE],  not  because  he 
agrees  with  me  but  simply  because  he 
is  true  to  his  conscience  and  is  not  en- 
gaged in  a  cynical  double  game.  He 
does  the  country  honor  by  playing  it 
straight.  And  in  my  view,  he  does  that 
on  virtually  every  issue  that  is  before 
the  House.  That  is  why  I  think  he  is  a 
very  valuable  Member  for  the  House 
and  that  is  why  I  believe  that  if  we  had 
more  like  him,  we  would  not  be  en- 
gaged in  this  charade  today. 

So  I  would  simply  say,  let  us  not 
really  even  give  credibility  to  this 
"let's  pretend"  process.  We  all  under- 
stand that  many  of  the  sponsors  of  this 
proposal  are  in  a  very  uncomfortable 
position.  They  promised  something 
they  never  dreamed  they  would  have  to 
deliver  on,  and  now  I  think  we  have  an 
elaborate  charade  to  pretend  that  they 
tried. 

I  do  not  think  that  does  any  real 
service  to  the  American  people.  I  think 
we  ought  to  play  it  straight  and  lay 
out  our  views  on  this  issue  honestly. 
That  is  what  I  think  the  gentleman 
from  Illinois  has  done  today. 
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Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman Crom  Ohio  [Mr.  HOKE]. 

Mr.  HOKE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing time  to  me. 

I  stand  up  in  strong  support  of  term 
limits.  I  want  to  address  some  of  the 
remarks  that  I  have  heard  here  this 
morning,  specifically  the  suggestion 
that  this  is  a  cynical  attempt  on  the 
part  of  House  Republicans  to  fulfill 
something  that  they  never  intended  to 
have  happen  in  the  first  place. 

Nothing  could  be  further  from  the 
truth.  The  fact  is  there  is  a  cynical 
amendment  that  will  be  on  the  floor 
today,  a  very  cynical  amendment.  And 
the  reason  that  it  is  cynical  is  that  it 
has  been  brought  by  Members,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
the  gentleman  from  Massachusetts 
[Mr.  Frank],  by  individuals  who  have 
very  publicly  stated  they  are  abso- 
lutely opposed  to  term  limits.  And 
they  are  bringing  this  amendment  with 
retroactivity  in  the  belief  that  it  will 
somehow  embarrass  and  that  it  will 
somehow  create  problems  for  our  side. 

But  the  reason  that  it  is  cynical  is 
that  thery  have  absolutely  no  intention 
whatsoever  of  voting  for  it  on  final  pas- 
sage. Let  us  say  that  under  these  queen 
of  the  hill  rules  the  Dingell  amend- 
ment actually  gets  the  most  number  of 
votes.  The  question  is,  are  they  going 
to  then  vote  for  it  on  final?  I  wanted  to 
be  able  to  ask  that  question  of  the  gen- 
tleman from  Illinois  [Mr.  Gutierrez].  I 
looked  for  Mr.  Gutierrez,  he  spoke 
glowingly  of  the  Dingell  amendment. 
He  spoke  disparagingly  of  all  three  of 
the  Republican  amendments.  Is  Mr. 
GuTiERR;az  going  to  vote  on  final  in 
favor  of  the  Dingell  amendment  if  that 
gets  the  most  number  of  votes? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentle- 
woman (rom  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  from  Illinois  [Mr. 
Gutierrez]  were,  would  that  change 
the  gentleman's  opinion  of  what  is 
going  on? 

Mr.  HOKE.  Mr.  Chairman,  it  would 
change  my  opinion  with  respect  to  Mr. 
Gutierrez,  sure,  it  would.  I  would 
think  that  that  is  not  cynical.  That  is 
not  hypocritical.  .  .  . 

Mr.  DINGELL.  Mr.  Chairman.  I  de- 
mand that  the  gentleman's  words  be 
taken  down. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  words  objected  to. 
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Mr.  HOKE.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  those 
specific  words. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  DINGELL.  Reserving  the  right  to 
object.  Mr.  Chairman,  what  words  was 


it  the  gentleman  would  like  to  with- 
draw? 

Mr.  HOKE.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  the 
word  hypocritical. 

Mr.  DINGELL.  What  about  the  word 
cynical? 

Mr.  HOKE.  In  reference  to  you  di- 
rectly, Mr.  Dingell,  "cynical." 

Mr.  DINGELL.  Did  the  gentleman 
also  wish  to  apologize? 

Mr.  HOKE.  No,  I  did  not. 

Mr.  DINGELL.  He  did  not  wish  to 
apologize.  Then  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue. 

The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

I  had  specific  conversation  with  the  gen- 
tleman from  Michigan,  and  he  stated  to  me 
very  clearly  that  it  is  his  intention  to  vote 
against  this  bill  on  final.  Now,  if  that  is  not 
a  cynical  manipulation  and  exploitation  of 
the  American  public,  then  what  is?  What 
could  be  more  cynical?  What  could  be  more 
hypocritical. 

The  CHAIRMAN.  The  Committee  will 
now  rise. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
TORKILDSEN)  having  assumed  the  chair, 
Mr.  Klug,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
joint  resolution  (H.J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of 
the  United  States  with  respect  to  the 
number  of  terms  of  office  of  Members 
of  the  Senate  and  the  House  of  Rep- 
resentatives, certain  words  used  in  de- 
bate were  objected  to  and  on  request 
were  taken  down  and  read  at  the 
Clerk's  desk  and  he  does  now  report 
the  same  to  the  House. 

The  Clerk  will  report  the  words  ob- 
jected to  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

The  Clerk  read  as  follows: 

I  had  specific  conversation  with  the  gen- 
tleman from  Michigan,  and  he  stated  to  me 
very  clearly  that  it  is  his  intention  to  vote 
against  this  bill  on  final.  Now,  if  that  is  not 
a  cynical  manipulation  and  exploitation  of 
the  American  public,  then  what  is?  What 
could  be  more  cynical?  What  could  be  more 
hypocritical? 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  ascribing  hypoc- 
risy to  another  Member  has  been  ruled 
out  of  order  in  the  past,  and  is  unpar- 
liamentary. 

Without  objection,  the  words  are 
stricken  from  the  record. 

There  was  no  objection. 

Without  objection,  the  gentleman 
may  proceed  in  order. 

Mr.  DINGELL.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  have  been  wait- 
ing for  an  apology  from  the  gentleman. 
I  know  he  wants  to  apologize  and  does 
not  want  to  leave  these  things  on  the 
record,  because  I  am  sure  he  realizes 
that  it  reflects  unfavorably  upon  him, 
as  it  does  upon  me.  so  I  am  waiting  for 
the  apology.  I  know  the  gentleman 
wants  to  give  it  to  me. 
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Mr.  HOKE.  Mr.  Dingell,  I  very  clear- 
ly stated  that  I  ask  unanimous  consent 
to  withdraw  my  words,  and  I  requested 
that  that  be  done.  You  objected  to 
that. 

Mr.  HOKE.  I  have  told  you  on  the 
record  that  I  will  not  apologize. 

Mr.  DINGELL.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is:  Shall  the  gentleman 
be  allowed  to  proceed  in  order? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
they  ayes  appeared  to  have  it. 

Mr.  CONYERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grounds  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  212.  nays 
197.  answered  "present"  2,  not  voting 
23,  as  follows: 

[Roll  No.  273) 
YEAS-212 


Allard 

Dunn 

Kingston 

Armey 

Eblers 

Klug 

Bachus 

Ehrllch 

KnoUenberg 

Baker  (CA) 

Emerson 

Kolbe 

Baker  (LA) 

English 

LaHood 

Ballenger 

Ensign 

Largent 

Ban- 

Everett 

Latham 

Barrett  (NE) 

Ewing 

LaTourette 

Bartlett 

Fawell 

Leach 

Basa 

Fields  (TX) 

Lewis  (CA) 

Bateman 

Lewis  (KY) 

Bereuter 

Foley 

Lightfoot 

Bilbray 

Forbes 

Linder 

Billrakis 

Fowler 

UvingBton 

Blute 

Fox 

LoBiODdo 

Boehlert 

Franks  (CT) 

Longley 

Boehner 

Franks  (NJi 

Lucas 

Bonilla 

Frelinghuysen 

ManzuUo 

Bono 

Frisa 

Martini 

Brownback 

Funderburk 

McCollum 

Bryant  (TN) 

Callegly 

McCrery 

Bunn 

Ganske 

McDade 

BuDDing 

Gilchrest 

Mclnnis 

Burr 

Gillmor 

Melt  tosh 

Burton 

Oilman 

.McKeon 

Buyer 

Goodlatte 

Metcalf 

Callahan 

Goodling 

Meyers 

Calvert 

Goss 

Mica 

Camp 

Graham 

Miller  (FL) 

Canady 

Greenwood 

Molinan 

Castle 

Gutknecht 

Moorhead 

Chabot 

Hancock 

Morella 

Chambliss 

Hansen 

Myers 

Chenoweth 

Hastert 

Myrick 

Christensen 

Hastings  (WA) 

Nethercutt 

Chrysler 

Hayworth 

Neumann 

Clinger 

Heney 

Ney 

Coble 

Heineman 

Norwood 

Cobum 

Herger 

Nussle 

Collins  (GA) 

Hobsoc 

Packard 

Combest 

Hoekatra 

Paxon 

Cooley 

Hoke 

Petri 

Cox 

Hostettler 

Pombo 

Crane 

Houghton 

Porter 

Crapo 

Hunter 

Portman 

Cremeans 

Hutchinson 

Pryce 

Cubin 

Hyde 

Quillen 

Cunningham 

Inglis 

Qumn 

Davis 

Is  took 

Radanovich 

DeLay 

Johnson  (CT) 

Ramstad 

Diaz-Bal&rt 

Johnson.  Sam 

Regula 

Dickey 

Jones 

RlggB 

Dooliltle 

Kasich 

Rogers 

Doman 

Kelly 

Rohrabacher 

Dreier 

Kim 

Ros-Lehtioen 

Duncan 

Kinr 

Roth 
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Royce 

Salmon 

Sanford 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Barton 

Becerra 

Beilenson 

Benlsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 

Card  in 

Chapman 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Esboo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

FogUetta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 
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Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NC I 

Tho.nas 

Thomberry 

Tlahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

NAYS— 197 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OHi 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Laughlin 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNully 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Molloban 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberatar 

Obey 

Olver 

Ortiz 


Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon(PAl 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK> 

Young (FL) 

Zeliff 

Zimmer 


Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne (VA) 

Pelosi 

Peterson  (FLi 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roberts 

Roemer 

Rose 

Roukema 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Sc breeder 

Schumer 

Scott 

Serrano 

Shays 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenbolm 

Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (MS  I 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NC) 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


Schaefer 
Souder 


Stokes 
Waxman 


Williams 
Yates 
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ANSWERED  'PRESENT"— 2 
Gunderson  McHugh 


NOT  VOTING— 23 


Archer 

Gekas 

Bliley 

Hayes 

Brown  (FL) 

HiUeary 

Clay 

Horn 

Collins  (IL) 

JefTenon 

de  la  Garza 

Lazio 

Moakley 

Oxley 

Parker 

Saxton 

Scarborough 


Mr.  MURTHA.  Mr.  EDWARDS,  Ms. 
KAPTUR,  and  Mr.  HILLIARD  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  McHUGH  changed  his  vote  from 
"nay"  to  "present." 

So  the  gentleman  from  Ohio  [Mr. 
Hoke]  was  allowed  to  proceed  in  order. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  was  unavoidably  detained  and.  re- 
gretfully, was  not  present  for  the  roll- 
call  vote  No.  273  on  the  motion  made 
by  the  gentleman  from  Ohio  [Mr.  Hoke] 
to  proceed  in  order. 

Had  I  been  present  I  would  have 
voted  "nay." 

PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  was  unavoidably  detained  and,  re- 
gretfully, was  not  present  for  the  roll- 
call  vote  No.  273  on  yesterday's  motion 
made  by  the  gentleman  from  Ohio  [Mr. 
Hoke]  to  proceed  in  order. 

Had  I  been  present  I  would  have 
voted  "nay." 


PARLIAMENTARY  INQUIRIES 

Mr.  DURBIN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  State  the  nature  of  his  par- 
liamentary inquiry. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  the  Chair  to  clarify  the  vote  that 
was  just  taken.  It  is  my  understanding 
that  words  were  taken  down,  words  ut- 
tered by  the  gentleman  from  Ohio  [Mr. 
Hoke)  and  those  words  were  deter- 
mined by  the  Speaker  to  be  out  of 
order.  At  which  point,  if  I  recall  cor- 
rectly, the  words  were  stricken,  and 
the  Chair  stated  a  unanimous-consent 
request  that  the  gentleman  be  able  to 
proceed. 

There  was  objection  to  that  unani- 
mous-consent request,  at  which  point, 
if  I  am  not  mistaken,  the  Chair  then 
stated  a  motion  to  give  the  gentleman 
the  opportunity  to  proceed  and  speak. 

Is  my  recollection  correct,  is  that  the 
motion  which  we  just  voted  on? 

The  SPEAKER  pro  tempore  (Mr. 
TORKILD.SEN).  The  gentleman's  recollec- 
tion is  correct. 

Mr.  DURBIN.  Mr.  Speaker.  I  would 
like  to  ask  this  of  the  Chair  then;  it  is 
my  understanding  that  the  Chair  has 
the  right  under  the  rules  to  make  a 
unanimous-consent  request  that  an  in- 
dividual be  allowed  to  proceed  after  his 
words  have  been  stricken,  but  in  this 
case  I  wonder  if  it  is  the  prerogative  of 
the  Chair  to  make  such  a  motion,  or 
whether  it  should  have  been  made  by  a 
Member  of  the  body? 

The  SPEAKER  pro  tempore.  The 
Chair  has  the  right  to  entertain  unani- 
mous-consent requests.  Under  previous 


rulings  of  the  Chair  in  1991,  the  Chair 
does  have  the  right  to  put  that  ques- 
tion to  the  body. 

Mr.  DURBIN.  Beyond  the  unanimous- 
consent  request? 

The  SPEAKER  pro  tempore.  Beyond 
the  unanimous-consent  request,  since 
it  is  ultimately  the  House's  decision, 
no  Member  sought  to  question  the  rul- 
ing of  the  Chair,  the  question  was  put 
to  the  House. 

Mr.  DURBIN.  If  I  might  conclude,  I 
would  take  exception  to  the  Chair's 
statement,  and  I  of  course  defer  to  the 
Chair's  authority  on  this  question. 

But  it  would  strike  me  that  under 
these  circumstances,  once  the  Chair 
has  put  the  unanimous-consent  request 
and  there  has  been  objection,  that  at 
the  very  minimum  there  should  be  a 
motion  made  by  a  Member  of  the  floor. 
It  does  not  apjjear  to  me  to  be  the 
Chair's  right  or  prerogative  to  try  to 
reinstitute  the  rights  of  the  individual 
Member  to  proceed  and  to  speak,  once 
his  words  have  been  stricken  and  objec- 
tion has  been  voted. 

I  also  find  it  unfortunate,  I  have  to 
say,  for  both  sides  of  the  aisle.  I  will 
conclude,  I  find  it  unfortunate  on  both 
sides  of  the  aisle  that  these  motions 
which  really  go  to  the  decorum  of  the 
House  have  been  partisan  motions,  and 
I  understand  that  in  the  past  our  side 
has  been  guilty  as  your  side  has.  But  if 
we  are  to  maintain  decorum  in  this 
body  I  hope  we  can  take  a  second  look 
at  this  type  of  question. 

Mr.  FRANK  of  Massachusetts.  A  par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  these  rules  and  prece- 
dents have  been  developed  over  time 
while  both  parties  have  been  in  the  ma- 
jority and  those  precedents  were  fol- 
lowed today. 

The  gentleman  from  Massachusetts 
[Mr.  Frank],  for  what  purpose  does  the 
gentleman  rise? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  understand  the  explanation 
was  that  the  Chair  had  the  right  to 
make  a  motion,  is  that,  because  that  is 
what  the  Chair  did. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  rising  for  a  parliamentary 
inquiry? 

Mr.  FRANK  of  Massachusetts.  Yes,  I 
said,  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  the  nature  of  his  par- 
liamentary inquiry. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  understand  that  the  ruling 
the  Chair  had  the  right  to  make  a  mo- 
tion in  this  case.  My  question  is,  may 
the  Chair  make  any  other  motion  as 
well?  I  mean,  in  the  middle  of  the  de- 
bate if  we  had  an  open  rule,  could  the 
Chair  make  an  amendment  during  the 
5-minute  rule? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  have  the  right  to  make 
a  motion.  Under  this  circumstance  the 
Chair  has  the  right  to  put  the  question 
to  the  body. 
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Mr.  FRANK  of  Massachusetts.  I  have 
another  parliamentary  inquiry,  Mr. 
Speaker.  There  was  no  question  if  the 
Chair  had  not  put  the  question.  Some- 
one made  a  unanimous-consent  re- 
quest. But  then  I  do  not  understand  the 
ruling.  No  one  made  the  motion,  so 
how  can  the  Chair  put  a  question  on  an 
unmade  motion?  There  was  a  unani- 
mous-consent request  which  was  ob- 
jected to.  Unanimous  consent  requests 
have  never,  in  my  experience, 
transmogrified  into  motions  unless 
someone  makes  them.  So  the  question 
is,  may  the  Speaker  make  a  motion? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's point  of  parliamentary  in- 
quiry, to  the  extent  the  Chair  under- 
stands it.  is  whether  or  not  the  Chair 
made  a  motion.  The  Chair  cannot  make 
a  motion  in  the  circumstance.  Under  a 
previous  ruling  of  the  Chair,  the  Chair 
can  put  the  question  to  the  Members 
without  a  Member  asking  that  the 
question  be  put. 

Mr.  FRANK  of  Massachusetts.  A  par- 
liamentary inquiry,  Mr.  Speaker.  What 
question?  If  no  one  had  made  a  motion, 
what  is  the  question? 

The  SPEAKER  pro  tempore.  And  the 
question  is  solely  limited  to  whether  or 
not  the  Member  can  proceed  in  order. 

Mr.  VOLKMER.  A  parliamentary  in- 
quiry. I  have  a  parliamentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  the  nature  of  his  par- 
liamentary inquiry. 

Mr.  VOLKMER.  The  parliamentary 
inquiry  is  whether  the  Chair  now  plans 
to  go  back  into  the  Committee  of  the 
Whole  or  the  Chair  plans  to  recognize 
the  gentleman  from  Ohio  at  this  time, 
and  it  has  a  lot  to  do  with  what  the 
gentleman  from  Missouri  that  is  now 
speaking  does. 
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The  SPEAKER  pro  tempore  (Mr. 
TORKILDBEN).  If  the  gentleman  from 
Ohio  seeks  recognition  at  this  point, 
the  Chair  will  recognize  the  gentleman 
from  Ohio. 

Mr.  VOLKMER.  Mr.  Speaker.  I  would 
suggest,  and  I  would  hope,  so  we  can 
move  on,  that  the  gentleman  from  Ohio 
would  request  permission  to  speak. 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Ohio  [Mr.  Hoke]  rise? 


APOLOGY  FOR 
MISUNDERSTANDING  OF  REMARKS 

Mr.  HOKE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  address  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  HOKE.  Thank  you,  Mr.  Speaker. 

Mr.  Speaker.  I  would  like  to  just  say 
to  the  gentleman  from  Michigan  that  I 
think  it  is  unfortunate  what  has  oc- 
curred and  has  taken  place.  It  was  not 


my  intent  under  any  circumstances  to 
direct  my  remarks  in  a  way  that  you 
would  be  personally  offended,  and  if 
that  is  the  case,  my  remarks  are  di- 
rected at  the  larger  debate  with  respect 
to  term  limits,  specifically  the  par- 
liamentary maneuvering  that  is  taking 
place  with  respect  to  it  and  the  sub- 
stance of  the  debate. 

And  certainly,  there  was  no  intent  on 
my  part,  not  now,  not  during  the  de- 
bate, not  in  the  future  to  make  com- 
ments that  would  be  taken  personally 
by  you  in  an  offensive  way,  and  to 
whatever  extent  you  perceived  them  in 
that  way,  I  am  sorry,  and  I  apologize. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  am  happy  to  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  accept 
the  apologies  of  the  gentleman,  and  I 
thank  him. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  joint  reso- 
lution (H.J.  Res.  73)  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  num- 
ber of  terms  of  office  of  Members  of  the 
Senate  and  the  House  of  Representa- 
tives, with  Mr.  Klug  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
following  time  remained  in  debate:  The 
gentleman  from  Florida  [Mr.  Can.'VDY] 
had  SVAi  minutes  remaining;  the  gen- 
tleman from  Michigan  [Mr.  CONYERS] 
had  39V2  minutes  remaining;  and,  fi- 
nally, the  gentleman  from  Connecticut 
[Mr.  Shays]  had  24  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Hoke]  for  the  final  1 
minute. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Florida  for  yielding. 

I  would  like  to  conclude  my  remarks 
simply  by  saying  that  I  rise  in  strong 
support  of  term  limits  today. 

We  have  waited  for  many,  many 
years  to  get  this  vote  to  the  floor.  We 
have  had  over  24  million  Americans  al- 
ready choose  in  favor  of  term  limits. 
Seventy-five  to  eighty  percent  of  the 
Americans  that  have  had  the  oppor- 
tunity to  vote  on  this  have  voted  in 
favor  of  it.  They  voted  "yes." 

Clearly  our  constituents  are  saying, 
"We  want  term  limits.  We  want  term 
limits  now." 

I  urge  you  to  vote  in  favor  of  them, 
and  what  I  would  say  is  if  this  does 
come  down  to  a  partisan  fight,  what  we 
need  is  just  50  percent  of  the  Demo- 
crats to  vote  in  favor  of  this.  We  are 
going  to  get  90  percent  of  the  Repub- 
licans. If  we  can  get  50  percent  of  the 
Democrats  voting  in  favor  of  it,  we  are 


going  to  pass  term  limits.  We  are  going 
to  get  290  votes.  That  is  all  we  need. 

I  urge  you  to  vote  in  favor  of  it.  If  we 
do  not,  then  so  be  it.  The  people,  the 
voters,  will  make  this  decision  in  No- 
vember 1996,  and  they  will  have  the  op- 
portunity to  decide  whether  or  not 
they  want  term  limits. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Illi- 
nois [Mr.  GUTIERREZ]. 

Mr.  GUTIERREZ.  Mr.  Chairman,  I 
understand  that  when  I  left,  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  was  won- 
dering where  I  was  9.  I  was  back  in  my 
office  doing  the  people's  business  and 
ensuring  that  things  are  carried  out. 

We  speak  here,  and  then  we  go  about 
our  other  duties  and  responsibilities, 
but  I  understand  he  had  a  question,  and 
the  question  may  be  the  motives  be- 
hind my  speech. 

And  let  me  just  be  very  clear  with 
the  gentleman  from  Ohio  that  he  can 
sleep  and  rest  assured  that  if  a  term- 
limit  bill  comes  before  this  House  that 
includes  retroactivity,  that  is,  imme- 
diacy, 12  years,  that  this  gentleman  in- 
tends to  vote  for  it,  and  is  encouraging 
and  working  with  others  to  vote  for  it. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Meehan]. 

Mr.  MEEHAN.  Mr.  Chairman.  I  rise 
as  a  supporter  of  term  limits,  and  I 
have  to  say.  P.T.  Barnum  launched  the 
Greatest  Show  on  Earth  with  the  idea 
that  a  sucker  is  bom  every  minute. 

Well,  it  looks  like  the  circus  is  com- 
ing to  town  a  little  early,  because  the 
Republican  Party  is  applying  that 
same  philosophy  to  term  limits. 

In  the  Big  Top  we  call  the  Capitol, 
there  are  Members  of  Congress  who 
promise  lower  taxes,  higher  defense 
spending,  and  a  balanced  budget  all  at 
the  same  time.  Now,  these  career  poli- 
ticians say  that  they  support  term  lim- 
its, only  if  they  are  not  retroactive  and 
do  not  have  a  chance  of  passing. 

The  long  and  the  short  of  it  is  they 
support  term  limits  as  long  as  there  is 
no  chance  that  their  own  terms  might 
be  limited. 

I  have  news  for  the  political  contor- 
tionists of  Newt's  three-ring  circus, 
the  voters  are  not  as  dumb  as  you 
think.  They  believed  you  when  you  ran 
on  the  Contract  With  America  and  said 
you  were  not  interested  in  a  career  in 
Washington  and  would  limit  your  term 
in  office.  They  know  the  House  would 
pass  the  Sanford-Deal  term-limits  stat- 
ute if  it  were  put  to  an  up-or-down  vote 
today,  and  when  you  go  home  and  tell 
them  that  you  were  for  term  limits, 
they  will  know  that  it  was  just  a  show. 

Let  me  also  make  it  clear  I  hear  a  lot 
of  Republicans  blaming  Democrats  in 
case  term  limits  does  not  pass.  The 
Democrats  did  not  run  on  the  Contract 
With  America.  Democrats  did  not  say 
that  there  is  a  revolution  in  this  coun- 
try and  term  limits  will  be  the  comer- 
stone.  The  Republicans  did. 
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And  now  there  is  too  much  party  dis- 
cipline to  get  one  of  the  term-limits 
bills  passed.  Well,  look,  party  dis- 
cipline was  not  a  problem  when  it  came 
to  cutting  school  lunches  or  preventing 
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House  Members  here  today  have  served 
less  than  3  years.  The  public  spoke  in 
the  ballot  box  in  the  best  tradition  of 
democratic  government. 
And  finally,  I  want  to  say  that  I  rec- 
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to  vote  on  term  limits.  And  just  as  we 
voted  overwhelmingly  to  reform  Con- 
gress on  that  opening  day,  I  urge  my 
colleagues  to  vote  yes  on  term  limits. 

Term  limits  is  about  changing  Con- 
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quality  into  the  military.  So  we  had  to 
come  up  with  something  to  attract 
these  people  into  the  Guard  and  Re- 
serve and  the  active  forces.  We  came  up 
with  educational  benefits.  We  started 


and,    too    often,    they    become    elitist 
when  they  stay  here  for  long  tenures. 

Mr.  Chairman,  since  1990,  22  States, 
including  Arkansas,  have  passed  laws 
respecting   tenure    of  Federal   legisla- 
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Now,  that  is  pretty  remarkable.  In 
other  words,  what  we  are  talking  about 
here  are  term  limits  that  will  only 
apply  to  other  people,  other  people  who 
will  come  in  the  future.  So  this  is  a 
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And  now  there  is  too  much  party  dis- 
cipline to  get  one  of  the  term-limits 
bills  passed.  Well,  look,  party  dis- 
cipline was  not  a  problem  when  it  came 
to  cutting  school  lunches  or  preventing 
Congress  from  passing  real  lobbyist  re- 
form. So  we  all  know  the  Republican 
leadership  can  get  the  votes  when  they 
want  to. 

The  American  people  who  support 
term  limits  are  about  to  find  out  the 
dirty  little  secret  around  here:  The 
vast  majority  of  Republicans  support 
term  limits,  but  only  if  it  does  not 
apply  to  them. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukem.\]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
think  it  is  about  time  we  had  some 
straight  talk  on  this  subject,  and  I  am 
opposed  to  the  term  limits. 

As  a  former  teacher  of  history  and 
government,  I  consider  myself  a  con- 
stitutionalist. The  Constitution  is  a 
document  that  stood  the  test  of  time 
for  two  centuries  and  is  the  model  for 
emerging  democracies  throughout  the 
world. 

You  know,  the  Founding  Fathers  got 
it  right.  They  established  term  limits 
when  they  wrote  the  Constitution. 
They  are  called  elections.  Yet  here  we 
are  today  in  this  debate,  and  we  have 
heard  that  the  majority  of  the  Amer- 
ican people,  fueled  by  radio  talk  shows 
and  pollsters,  support  term  limits. 

I  believe  their  instincts  are  right,  but 
they  have  come  up  with  the  wrong  so- 
lution. We  do  need  congressional  turn- 
over experience  fresh  ideas,  but  we  also 
need  that  combined  with  experience 
and  expertise  and  institutional  mem- 
ory for  more  senior  Members. 

Mr.  Chairman,  there  is  a  learning 
curve  to  every  job.  The  same  is  true  for 
new  Members  of  Congress.  To  impose 
automatic  term  limits  would  generally 
increase  the  power  of  paid  congres- 
sional stf  ff,  unelected  lobbyists, 
unelected  government  bureaucrats  and 
regulators.  This  is  something  the  peo- 
ple have  not  figured  out  yet. 

I  would  also  submit  that  term  limits 
will  only  exacerbate  the  so-called  re- 
volving-door syndrome,  elected  offi- 
cials spending  their  time  and  energy 
while  in  office  paving  the  way  for  a  lu- 
crative job  in  the  private  sector  with 
the  special-interest  groups  they  have 
been  serving  after  they  leave  office. 
Automatic  term  limits  will  intensify 
and  institutionalize  tbo  resume-build- 
ing that  already  occurs  all  too  often  in 
this  Congress. 

Voters  already  have  the  power  to 
limit  the  terms  of  elected  officials  by 
exercising  that  right  in  the  voting 
booth. 

The  most  graphic  evidence  of  this 
was  seen  in  the  last  two  congressional 
elections.  As  you  know,  large  numbers 
of  sitting  Members,  people  right  in 
here  in  this  room,  were  elected  to  the 
point    where    nearly    one-half    of    all 


House  Members  here  today  have  served 
less  than  3  years.  The  public  spoke  in 
the  ballot  box  in  the  best  tradition  of 
democratic  government. 

And  finally,  I  want  to  say  that  I  rec- 
ognize and  I  share  the  widespread  pub- 
lic concern  regarding  the  inevitable  ad- 
vantage congressional  incumbents 
enjoy  over  their  election  challengers.  I 
know  something  about  this,  because  I 
had  to  defeat  an  entrenched  incumbent 
to  get  here. 

But  congressional  term  limits  are 
not  the  answer.  The  answer  is  genuine 
campaign  finance  reform,  abolition  of 
PAC's,  limits  on  out-of-State  fundrais- 
ing,  a  ban  on  corporate  soft  money,  and 
free  access  to  radio  and  television 
time. 

Mr.  Chairman,  we  need  reform,  but 
term  limits  are  not  the  solution.  I  urge 
a  "no"  vote  on  this  resolution. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, would  the  gentlewoman  be  aware 
the  Founding  Fathers  were  aware  of 
term  limits  and  actually,  in  the  arti- 
cles, there  was  term  limits  that  was 
not  enacted? 

Mrs.  ROUKEMA.  I  have  read  the  arti- 
cle as  well.  That  is  not  my  reading  of 
the  Constitution,  and  finally,  the  Con- 
stitution was  adopted  with  2-year 
terms. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  gentlewoman's 
very  trenchant  observations— and  his- 
torically correct. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman. 

Mr.  CANADY  of  Florida.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  LoBiondo]. 

Mr.  LOBIONDO.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida  for 
yielding  me  this  time. 

I  respectfully  disagree  with  my  col- 
league from  New  Jersey  and  the  oppo- 
nents of  term  limits. 

Mr.  Chairman.  I  rise  in  support  of 
term  limits. 

Mr.  Chairman,  we  have  all  seen  the 
faces  of  angry  voters.  They  want  a 
change.  They  are  tired  of  the  status 
quo.  They  want  Congress  to  work. 

As  a  freshman  Member  who  came 
here  to  change  the  status  quo,  I  was 
proud  to  join  with  my  colleagues  to 
change  the  Rules  of  the  House  on  our 
opening  of  the  104th  Congress. 

Back  in  January,  we  voted  for  term 
limits  for  the  Speaker  of  the  House. 
And  on  that  first  historic  day.  we  voted 
for  term  limits  for  our  committee 
chairmen. 

Now,  it  is  time  to  vote  for  term  lim- 
its for  the  rest  of  us. 

This  will  be  the  first  time  on  this 
floor  that  we  have  had  the  opportunity 


to  vote  on  term  limits.  And  just  as  we 
voted  overwhelmingly  to  reform  Con- 
gress on  that  opening  day,  I  urge  my 
colleagues  to  vote  yes  on  term  limits. 

Term  limits  is  about  changing  Con- 
gress— it  is  about  changing  the  status 
quo.  That  is  why  I  ran  for  office  in  the 
first  place,  and  changing  Congress  is 
why  I  am  here  today. 

Opponents  say  that  we  don't  need 
term  limits.  That  the  elections  in  1992 
and  1994  show  that  the  people  can 
change  Congress  anytime  they  want  to. 

Yet  from  1976  through  1994.  9  out  of 
every  10  incumbents  were  re-elected. 
Nine  out  of  every  10  Members  of  Con- 
gress can  pretty  much  count  on  having 
a  political  career  in  Congress  as  long  as 
they  want  it. 

Term  limits  will  change  that.  It  will 
create  elections  for  open  seats.  It  will 
ensure  that  we  have  new  Members  of 
Congress,  who  come  here  with  different 
backgrounds,  different  experiences,  and 
fresh  ideas. 

The  concept  of  our  democracy  is  that 
real  people — average  citizens — make 
the  decisions  that  will  effect  us  sis  a 
nation.  Term  limits  will  ensure  that 
more  Members  of  the  House  and  the 
Senate  have  that  real  world  experience. 

Mr.  Chairman,  the  people  who  elected 
us  are  watching.  At  least  two-thirds  of 
the  American  people  support  term  lim- 
its and  they  want  to  see  what  we  are 
going  to  do. 

There  is  no  place  to  hide  on  this  vote. 
Will  we  vote  to  keep  business  as  usual? 
Or  are  we  willing  to  accept  term  limits 
on  ourselves  in  order  to  create  a  better 
Congress. 

The  American  people  will  be  watch- 
ing to  see  who  votes  for  congressional 
reform,  and  who  votes  to  keep  the  sta- 
tus quo.  And  make  no  mistake,  they 
will  remember. 

I  urge  my  colleagues  to  vote  "yes" 
on  term  limits,  vote  "yes"  on  final  pas- 
sage. And  vote  yes  to  end  the  status 
quo. 
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Mr.  CONYERS.  Mr.  Chairman,  I  am 
delighted  to  yield  4  minutes  to  the 
ranking  member  of  the  Committee  on 
Veterans'  Affairs,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  these  four  substitutes  which  we 
will  be  voting  on  today. 

As  has  been  pointed  out,  we  had  term 
limitations  on  November  8,  1994.  where 
the  organizations  of  both  the  House 
and  the  Senate  certainly  were  changed. 
Fifty-two  percent  of  the  members  of 
the  House  of  Representatives  have  been 
elected  since  1990. 

Mr.  Chairman,  excuse  the  personal 
reference,  but  talking  about  the  Mont- 
gomery GI  bill,  which  is  an  educational 
benefit  for  our  active  forces  as  well  as 
the  National  Guard  and  Reserve. 

Our  forces  in  the  1970"s  were  having 
problems.    We    were    not    getting    the 


quality  into  the  military.  So  we  had  to 
come  up  with  something  to  attract 
these  people  into  the  Guard  and  Re- 
serve and  the  active  forces.  We  came  up 
with  educational  benefits.  We  started 
working  to  help  the  military  to  get  the 
motivated  young  men  and  women  into 
the  Service  in  the  1980's.  Mr.  Chairman, 
it  took  UB  5  years  to  get  the  educated 
benefits  enacted  into  law.  We  had  the 
same  bill  number,  H.R.  1400,  and  we 
used  it  from  year  to  year.  Finally,  in 
1985,  we  were  able  to  get  this  legisla- 
tion into  law,  which  gave  educational 
benefits  to  the  military  service. 

After  1985  it  took  us  5  years  to  actu- 
ally get  the  program  implemented,  to 
be  used  by  the  different  Services.  Now 
it  is  working  well.  Over  95  percent  of 
the  young  men  and  women  who  come 
into  the  Service  used  these  educational 
benefits. 

My  point  is  that  major  legislation,  if 
you  are  in  Congress,  it  takes  longer 
than  4  or  8  years.  It  took  10  years  to 
get  this  type  of  implementation  of 
something  that  really  helped  our  coun- 
try. 

So  I  say  again  that  you  cannot  do 
major  legislation  in  6  years,  it  takes 
longer.  You  have  to  pass  the  bill,  then 
you  have  to  nurse  it  through  the  Con- 
gress of  the  United  States. 

Mr.  Chairman,  I  am  working  on  a  2- 
year  contract  with  the  people  of  the 
Third  District  of  Mississippi.  They 
have  chosen  to  renew  that  contract 
over  the  years.  They  should  continue 
to  have  that  right  without  having  a 
term  limitation  imposed  upon  them. 

I  ask  you  to  vote  "no"  on  the  four 
substitutes  and  "No"  on  final  passage. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Arkansas  [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman from  Florida  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  point  out  to  my  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Meehan],  that  when  you 
blame  the  Republicans  for  not  passing 
term  limits  and  just  say,  "You  have 
party  discipline,"  I  would  remind  him 
that,  as  best  I  know,  we  have  230  votes 
and  it  takes  290  on  vote  to  pass  a  con- 
stitutional amendment.  We  simply 
cannot  do  it  by  ourselves.  My  home 
State  of  Arkansas  has  passed  term  lim- 
its. It  has  been  a  very  positive  develop- 
ment. It  has  meant  new  blood,  it  has 
meant  fresh  ideas.  It  has  meant  dif- 
ferent perspectives.  And  it  will  mean 
the  same  thing  for  the  U.S.  House  of 
Representatives. 

In  Arkansas,  it  strengthened  the  po- 
litical system  by  increasing  respon- 
siveness and  accountability.  It  will 
move  us  in  this  body  toward  a  true  cit- 
izen legislature. 

Long-term  tenure  too  often  results  in 
Members  becoming  allies  of  big  govern- 
ment, not  checks  on  big  government. 
Members  lose  touch  with  their  con- 
stituents.   Members   become    arrogant 


and,  too  often,  they  become  elitist 
when  they  stay  here  for  long  tenures. 

Mr.  Chairman,  since  1990,  22  States, 
including  Arkansas,  have  passed  laws 
respecting  tenure  of  Federal  legisla- 
tors. Recent  polls  indicate  that  70  to  80 
percent  of  the  American  people  support 
term  limits.  Critics  say,  "Don't  limit 
the  choice  the  American  people  have 
by  imposing  limits."  I  say,  don't 
thwart  the  choice  of  the  American  peo- 
ple by  stopping  term  limits.  That  is 
their  desire.  We  should  pass  it. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tlewoman from  Colorado  [Mrs.  SCHROE- 
DER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  have  a  lot  of  dif- 
ficulty with  this  issue  because  the  Re- 
publicans have  survived  over  200  years 
without  term  limits  mainly  because 
everybody  knows  we  have  term  limits 
every  2  years  when  we  are  up  for  elec- 
tion. That  makes  all  the  sense  in  the 
world  to  me.  If  you  really  think  about 
it,  the  dream  debate  I  wish  we  could 
have  on  this  would  be  for  everybody  to 
have  their  "spoil  date"  on  their  fore- 
heads; in  other  words,  determining 
whether  you  are  going  to  have  6  years, 
12  years,  figure  out  when  you  came  and 
then  put  your  "spoil  date"  cross  your 
forehead. 

Now,  if  it  had  been  in  effect  when  I 
got  elected,  my  "spoil  date"  under  12 
years  would  have  been  January  1985.  If 
it  had  been  6  years,  it  would  have  been 
January  of  1979.  Those  would  have  been 
my  "spoil  dates." 

I  do  not  really  feel  I  was  rotten  at 
that  time,  and  I  do  not  feel  I  am  rotten 
now.  I  think  if  you  look  at  many,  many 
people  who  would  have  "spoil  dates" 
which  would  have  expired  long  ago  and 
have  them  talking  about  term  limits, 
you  begin  to  wonder  what  this  is  really 
all  about. 

Well,  I  think  I  am  beginning  to  get  a 
little  idea  of  what  it  is  about.  You 
know,  human  nature  is  such  that  peo- 
ple love  to  make  laws  for  other  people 
but  hate  to  have  them  apply  to  them- 
selves. Of  course,  because  Congress  is 
made  up  of  human  beings,  we  have  that 
same  problem  too.  But  I  think  it  has 
been  really  interesting  this  year  that 
we  have  been  willing  to  limit  school 
lunches,  we  have  been  willing  to  take 
on  student  loans  and  limit  those.  We 
have  been  willing  to  limit  the  number 
of  children  on  foster  care.  We  have 
been  able  to  limit  all  sorts  of  things 
that  did  not  affect  us.  And  now  we  have 
a  term  limits  bill  that  will  be  wonder- 
ful. We  can  pass  it,  pose  for  holy  pic- 
tures, and,  guess  what,  it  still  will  not 
affect  us,  because  here  I  would  be 
standing  with  my  "spoil  date"  of  Janu- 
ary 1985  if  it  had  been  in  effect  for  12 
years  after  I  got  elected,  and  if  it 
passes  today  I  can  still  go  for  at  least 
another  12  years  plus  how  long  it  takes 
to  adopt  this  thing. 
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Now,  that  is  pretty  remarkable.  In 
other  words,  what  we  are  talking  about 
here  are  term  limits  that  will  only 
apply  to  other  people,  other  people  who 
will  come  in  the  future.  So  this  is  a 
great  kind  of  reform.  We  will  reform 
the  new  guys  whom  we  know  will  never 
be  quite  as  good  as  we  old  guys  were. 

Now,  I  just  think  that  that  really 
puts  it  down  where  everybody,  hope- 
fully, begins  to  understand  it.  We  also 
hear  people  talking  about  the  reason 
for  this  is  the  citizen  legislature.  Well, 
now,  if  you  are  really  going  to  have  a 
citizen  legislature,  the  way  you  would 
do  that  is  to  say  that  you  are  going  to 
run  for  only  one  office  and  that  is  it. 
Because  the  other  thing  term  limits 
does,  as  we  know  from  countries  like 
Mexico  that  have  it,  you  create  a  new 
professional  class  that  hopscotches 
around  the  chairs  of  government.  If 
you  are  a  Member  of  Congress,  you  are 
going  to  be  a  mayor  and  you  are  going 
to  be  a  Governor,  and  you  go  on  and  on 
and  on  and  on  and  on. 

The  great  thing  about  that  is  you 
never  learn  any  of  the  jobs  very  well 
and  you  continually  are  trying  to  fig- 
ure out  how  you  could  use  the  job  you 
are  in  now  to  get  the  next  job  you  want 
later. 

So  term  limits  do  not  do  anything 
about  citizen  legislatures  or  citizen 
government,  if  you  look  at  the  coun- 
tries that  have  tried  it  and  found  out 
they  ended  up  with  a  more  professional 
government  than  we  ever  dreamed  of. 

I  think  this  is  all  about  the  relation- 
ship between  the  person  and  the  dis- 
trict they  come  from.  That  district  can 
have  that  option  to  reelect  them  or  not 
reelect  them.  That  is  their  choice 
under  the  Constitution.  That  is  what  it 
should  be. 

But  to  decide  that  some  term  limits 
should  apply  to  every  single  person  no 
matter  how  well  off  they  are,  I  think  is 
very  artificial,  it  does  not  belong  in  the 
Constitution,  and  I  certainly  hope  that 
we  can  have  a  little  more  thoughtful- 
ness  before  we  eagerly  run  out  and  do 
something  that  does  not  apply  to  us,  it 
will  only  apply  in  the  future,  and  call 
it  reform  and  think  that  we  helped. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  politics 
is  the  science  of  government.  Govern- 
ment reflects  the  people's  interest  or 
neglect.  Too  often  it  is  the  latter.  In 
the  last  election  roughly  50  percent  of 
the  people  didn't  vote — most  of  them,  I 
suppose,  because  they  didn't  have 
enough  interest  in  government  to  vote. 
But  then  enough  people  did  have 
enough  interest  in  government  in  the 
last  election  to  vote  a  monumental 
change  of  control  of  the  Congress. 

Are  we  to  now  draw  a  conclusion  that 
the  people  of  this  land  can  enjoy  all  the 
blessings  of  representative  government 
in  the  future  by  giving  up  a  significant 
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portion  of  the  most  fundamental  re- 
sponsibility of  citizenship — full  partici- 
pation in  the  choice  of  our  political 
leaders?  For  more  than  200  years  we 
have  changed  people  in  office  through 
elections.  Why.  in  this  generation,  has 


Moreover,  like  anyone  taking  a  new  job, 
there  is  a  learning  curve.  In  Congress,  it  can 
be  a  long  curve.  As  much  as  we  desire  sinn- 
plilied  government  and  policy,  it  is  impossible 
to  imagine  government  getting  less  com- 
plicated, given  the  incredible  complexity  of  the 


large  pari  due  to  what  I've  learned  as  a  Mem- 
ber of  Congress — about  the  budget  process 
and  the  rules  of  the  House,  to  name  just  two. 
In  the  end,  I  believe  that  we  the  people 
should  be  the  final  arbiters  of  who  should  rep- 
resented   us.    A   set   limit   only   curtails   our 


March  29,  1995 


CONGRESSIONAL  RECORD— HOUSE 


continually  to  reflect  the  views  of  the 
people  who  elected  us.  The  only  sure 
way  to  accomplish  that  objective  in 
this  age  with  this  many  incumbent  ad- 
vantages is  through  term  limits. 


Now      T     fto      Rlinnnrf      T»ofnr»minrr      v^e^Aio  T^aicAc 


Charge  petition.  They  got  about  a  hun- 
dred Republicans  to  sign  it. 

Mr.  Chairman,  there  are  more  people 
in  this  body  voting  yes  and  praying  no 
on  term  limits  than  there  are  on  pay 
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Mr.  BLILEY.  Mr.  Chairman,  my  col- 
leagues, term  limits  is  a  bad  idea. 
Where  I  come  from  we  have  a  saying, 
"If  the  pump  ain't  broke  don't  fix  it." 
Over  50  percent  of  the  Members  of  this 
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portion  of  the  most  fundamental  re- 
sponsibility of  citizenship — full  partici- 
pation in  the  choice  of  our  political 
leaders?  For  more  than  200  years  we 
have  changed  people  in  office  through 
elections.  Why,  in  this  generation,  has 
it  become  such  a  burden  that  we  must 
find  some  automatic,  no-bother  way  to 
help  us  do  the  job?  Doesn't  freedom, 
personal  responsibility,  tradition,  re- 
spect for  experience,  mean  anything? 
These  are  values  that  ordinarily  mean 
a  lot  to  conservative  people. 

Do  we  believe  that  a  competitive  and 
accountable  political  marketplace 
can't  work;  that  people  can't  decide  for 
themselves  when  and  who  to  vote  out 
of  office  and  who  to  keep?  Do  we  really 
believe  experience  in  Congress  or,  for 
that  matter,  in  any  other  public  office, 
is  a  handicap? 

Didn't  James  Madison,  one  of  our  Na- 
tion's Founding  Fathers,  state  a  point 
when  he  observed  that  "a  few  of  the 
members  (of  Congress)  *  *  *  will  pos- 
sess superior  talents;  will,  by  frequent 
reelections,  become  members  of  long 
standing;  will  be  thoroughly  masters  of 
the  public  business  *  *  *"?  Do  we  reject 
this? 

Why  should  we  now  limit  the  demo- 
cratic right  of  "we  the  people"  to  se- 
lect their  representatives  in  the  House 
of  the  people — the  U.S.  House  of  Rep- 
resentatives? 

I  am  not  persuaded  that  term  limits 
is  a  wise  course  for  a  free  and  demo- 
cratic people;  it  subtracts — not  adds — 
from  the  Bill  of  Rights  of  the  people. 
The  burden  and  responsibility  for  de- 
termining term  limits  belong  fully  and 
irrevocably  to  the  pyeople  who  care 
enough  to  vote. 

I  have  examined  whether  a  12-year  term 
limitation  would  be  an  effective  long-term  solu- 
tion to  Congress'  problems.  While  at  first 
glance  term  limits  are  an  appealing  quick  and 
easy  fix,  I  have  always  felt  there  are  many 
problems  with  term  limitations. 

It  is  a  little  known  fact  that  the  great  majority 
of  Congress  already  turns  over  every  12 
years.  Of  the  435  Members  of  the  House  of 
Representatives  serving  5  years  ago,  less 
than  one-half  are  serving  today. 

We  already  have  a  mechanism  to  "throw 
the  rascals  out."  It's  called  an  election.  All  435 
members  of  the  House  face  election  every  2 
years.  At  these  intervals,  incumbents  must 
face  the  voters  and  win  their  active  approval. 
Citizens  who  dislike  their  Incumbent  Congress- 
man already  have  a  powerful  tool  to  remove 
them — the  vote.  Members  of  the  House  can 
be  challenged  twice  every  two  years  (in  a  pri- 
mary and  general  election).  And,  this  is  pre- 
cisely what  happened  last  November  8,  when 
voters  imposed  term  limits  on  much  of  the 
1 03d  Congress. 

One  argument  for  term  limits  is  that  we  will 
get  enlightened  amateurs — people  who  will 
leave  top  posts  in  commerce,  industry,  and 
other  professions  to  spend  a  few  years  in 
Washington  before  returning  home.  In  prac- 
tice, it  is  becoming  increasingly  difficult  to  at- 
tract and  keep  the  best  and  the  brightest,  in 
pan  because  of  term  limits. 


Moreover,  like  anyone  taking  a  new  job, 
there  is  a  learning  curve.  In  Congress,  it  can 
be  a  long  curve.  As  much  as  we  desire  sim- 
plified government  and  policy,  it  is  impossible 
to  imagine  government  getting  less  com- 
plicated, given  the  incredible  complexity  of  the 
world  economy,  the  enormity  of  a  $6  trillion 
domestic  economy,  and  the  mind-boggling 
$1 .5  trillion  Federal  budget  and  the  thousands 
of  programs  it  entails.  As  a  result,  I  fear  that 
term-limited  members  would  be  more  depend- 
ent on  staff  and  more  influenced  by  special  in- 
terests. 

Term  limitation  advocates  correctly  point  out 
that  some  incumbent  Congressman  use  the 
advantages  of  their  office  unfairly — but  there 
are  ways  to  eliminate  these  unfair  advantages 
without  eliminating  the  fundamental  demo- 
cratic right  of  Americans  to  vote  for  the  can- 
didate of  their  choice. 

I  have  cosponsored  and/or  voted  for  the  fol- 
lowing congressional  reforms  to;  Sharply  cur- 
tail unsolicited  congressional  mailings:  reduce 
congressional  staff;  eliminate  congressional 
perks  and  make  Congress  subject  to  the  same 
laws  it  mandates  on  the  private  sector;  fully 
enforce  congressional  ethics  and  disclosure 
rules;  enact  congressional  finance  reforms; 
and,  mandate  that  members  rotate  House 
committee  membership.  The  new  House  of 
Representatives  has  instituted  a  6-year  limit 
on  committee  and  sulxommittee  chairman- 
ships— this  is  the  type  of  limit  I  support. 

Along  with  internal  congressional  reform 
there  are  also  reforms  that  could  be  made  to 
the  budget  process  that  would  be  far  more  ef- 
fective in  controlling  spending  than  term  limits. 
For  instance,  I  have  cosponsored  the  following 
reforms:  Legislation  amending  the  Constitution 
of  the  United  States  to  require  that  the  Federal 
budget  be  balanced,  and  legislation  giving  the 
President  the  authority  to  line-item  veto  appro- 
priation bills,  thereby  giving  the  President  the 
power  to  veto  pork  barrel  and  other  wasteful 
spending  projects. 

What  concerns  me  most  about  term  limita- 
tions is  the  implicit  assumption  that  people 
cannot  be  trusted  to  make  up  their  own  minds 
about  who  should  represent  them.  Term  limit 
advocates  presume  that  people  are  too  easily 
influenced  by  incumbency,  that  they  are  too 
readily  gulled  by  professional  politicians.  Term 
limit  advocates  seem  to  believe  that  free  citi- 
zens are  unable  to  make  the  changes  they 
feel  necessary  in  the  political  process. 

I  want  to  stress  that  my  views  of  term  limits 
do  not  result  from  my  position  as  an  incum- 
bent in  Congress.  The  fact  is  that  I  would  not 
gain  by  voting  for  this  measure;  by  the  time 
the  term  limits  would  take  effect,  I  will  likely 
have  retired  from  Congress. 

I  believe  that  most  Americans  know  that  De- 
mocracy is  not  easy.  "Eternal  vigilance  is  the 
price  of  liberty,"  said  Thomas  Jefferson.  Term 
limits  are  a  false  cure  to  a  problem  that  can 
only  be  solved  by  an  electorate  willing  to  hold 
their  representatives  accountable.  That  is  why 
our  Founding  Fathers  twice  rejected  term  lim- 
its. 

I  encourage  my  constituents  to  look  into  my 
record  and  hold  me  accountable.  I  believe  my 
effectiveness  in  pursuing  the  objectives  of  the 
voters  of  the  13th  district — cutting  billions  of 
dollars  in  wasteful  spending,  for  instance — is 
increasing  each  year.  This  effectiveness  is  in 
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large  part  due  to  what  I've  learned  as  a  Mem- 
ber of  Congress — about  the  budget  process 
and  the  rules  of  the  House,  to  name  just  two. 

In  the  end,  I  believe  that  we  the  people 
should  be  the  final  arbiters  of  who  should  rep- 
resented us.  A  set  limit  only  curtails  our 
choices. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  the  founding  fathers 
did  not  intend  for  Congress  to  be  a  ca- 
reer. And  Congress  was  not  a  career,  by 
and  large,  for  the  first  150  years  or  so  of 
our  history. 

But  in  recent  decades  it  has  come  to 
pass  that  the  people  who  run  this  insti- 
tution are  people  who  have  been 
around  for  a  long  time.  They  get  out  of 
touch,  become  unresponsive,  they  are 
more  a  part  of  the  Washington  culture 
than  the  culture  which  elected  them. 

We  are  told  this  is  not  a  problem  be- 
cause we  have  term  limits  in  the  form 
of  a  2-year  term  in  the  Constitution  for 
Members  of  Congress.  But  the  fact  is 
that  incumbents  have  so  many  advan- 
tages in  the  late  20th  century  that  that 
2-year  limit  is  meaningless  in  most  in- 
stances for  most  incumbents. 

Gerrymandering  protects  incum- 
bents, particularly  those  with  consider- 
able seniority. 

Campaign  finance  patterns  protect 
incumbents,  particularly  those  with 
considerable  seniority. 

Campaign  finance  patterns  protect 
incumbents.  In  the  1992  election  cycle. 
50  percent  of  challengers  received  less 
than  $90,000.  The  median  receipts  for 
incumbents  were  nearly  $500,000.  You 
cannot  oust  an  incumbent  if  you  do  not 
have  a  minimal  amount  of  money. 

We  have  other  benefits  that  come 
with  out  incumbency,  such  as  the 
franking  privileges.  Even  if  it  is  not 
used  for  overtly  political  reasons,  it  al- 
lows us  to  keep  in  touch  with  our  con- 
stituents in  a  way  that  a  challenger 
would  never  be  able  to  do. 

D  1345 

We  have  a  million  dollars  a  year  in 
staff  allowances,  and  we  have  easy  ac- 
cess to  the  press.  Even  if  we  do  not  use 
these  assets  in  a  way  that  is  overtly 
political,  if  we  simply  do  our  job  right, 
if  we  simply  do  the  casework  for  the 
people  who  come  to  us  with  their  prob- 
lems, it  will  be  very  difficult  for  us  to 
be  defeated. 

So,  no  wonder,  even  in  a  year  when 
the  gentleman  from  Illinois  said  that 
we  had  monumental  change  in  the  Na- 
tion, even  in  1994,  we  still  reelected  as 
a  Nation  more  than  90  percent  of  the 
incumbents  who  chose  to  stand  for  re- 
election. That  is  not  a  2-year  contract. 
That  is  a  contract  for  life,  barring  an 
extraordinary  local  political  upheaval 
or  being  caught  in  an  ethical  or  legal 
problem.  I  think  that  that  is  not  in 
keeping  with  the  vision  of  the  Found- 
ing Fathers  who  intended  for  Congress 
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continually  to  reflect  the  views  of  the 
people  who  elected  us.  The  only  sure 
way  to  accomplish  that  objective  in 
this  age  with  this  many  incumbent  ad- 
vantages is  through  term  limits. 

Now  I  do  support  reforming  redis- 
tricting  law,  I  do  support  reforming 
campaign  finance  law,  and  I  support 
franking  reform.  But  even  after  we 
have  accomplished  all  of  those  reforms 
one  by  one,  we  will  not  have  dealt  with 
a  problem  that  still  exists,  which  is 
that  it  is  too  difficult  to  oust  an  in- 
fcumbent,  it  is  too  difficult  to  have  a 
competitive  election  in  this  day  and 
age.  That  is  why,  my  colleagues,  we 
should  support  term  limits. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  the  ranking 
subcommittee  member  from  whose 
committee  term  limits  came. 

Mr.  PRANK  of  Massachusetts.  Mr. 
Chairman,  I  have  heard  some  fascinat- 
ing arguments  today.  My  favorite 
though  is  the  one  where  Republicans 
get  up  and  say  that  they  could  pass 
this  very  important  item  in  their  con- 
tract if  they  only  got  50  percent  of  the 
Democrats.  Now  that  is  a  fascinating 
concept, 

Mr.  Chairman,  the  University  of  Mas- 
sachusetts', my  home  State,  basketball 
team  did  very  well  in  a  recent  tour- 
nament, and  they  lost,  but,  if  they  had 
only  gotten  50  percent  of  the  points  of 
their  opponents,  they  would  have  won. 
I  mean  Massachusetts  lost  a  congres- 
sional seat  in  the  last  redistricting, 
but,  if  we  could  have  only  gotten  50 
percent  of  the  population  of  our  friends 
from  Connecticut,  we  would  have  a 
couple  more  seats. 

I  say  to  my  colleagues, 

I  think  this  is  a  wonderful  concept.  You 
promised  to  do  something,  and  then  you  say, 
"By  the  Way,  my  promise  is  conditioned." 
after  the  fact  of  course,  after  they  get  people 
to  do  whait  they  want,  they  then  say.  Oh.  by 
the  way.  If  I  can  get  50  percent  of  the  opposi- 
tion to  beiWith  me.  then  I'll  win. 

Well,  t  think  that  is  pretty  good 
odds,  and  I  will  make  this  statement 
on  behalf  of  the  Democratic  Party,  and 
I  do  not,  I  do  not  often,  speak  for  the 
whole  Democratic  Party,  but  anytime 
we  get  50  percent  of  the  support  of  the 
Republicans,  we  will  accomplish  our 
goal. 

I  say  to  my  colleagues. 

Now.  if  this  is  your  idea  of  a  contract,  that 
you  tell  people  you're  going  to  do  something, 
you  forgot  to  mention  that  you  wouldn't  be 
able  to  do  it  unless  you  got  50  percent  of  the 
opposition— if  this  is  your  idea  of  the  con- 
tract, no  wonder  you  don't  like  the  Federal 
Trade  Commission,  no  wonder  you  want  to 
make  it  harder  for  people  to  sue.  because  you 
would  be  In  serious  difficulty,  but  let's  get 
beyond  thfs  wonderful  concept  that  I  can  do 
anything  J  promise  you  if  50  percent  of  the 
opposition  would  be  with  me. 

We  are  told  this  is  the  first  time  this 
has  come  to  the  floor.  Last  year,  what 
about  a  discharge  petition?  Well,  fi- 
nally toward  the  end  they  filed  a  dis- 
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charge  petition.  They  got  about  a  hun- 
dred Republicans  to  sign  it. 

Mr.  Chairman,  there  are  more  people 
in  this  body  voting  yes  and  praying  no 
on  term  limits  than  there  are  on  pay 
raises. 

Yes,  term  limits  gets  a  lot  of  lip- 
service,  but  there  are  not  many  teeth 
behind  it.  The  people  here  got  the  long- 
est extended  lips  I  have  ever  seen,  and 
I  suppose,  if  they  had  50  percent  of  our 
lips,  they  would  go  even  further  on 
that  wonderful,  give  me  half  of  what 
you  got  and  I  can  have  more  than  you 
have  policy,  which  I  think  is  a  very  at- 
tractive policy.  I  mean  we  would  not 
have  an  export-import  problem  with 
Japan  if  Japan  would  give  us  half  of 
their  exports.  Our  balance  of  trade 
would  be  100  percent.  That  would  be 
very  good. 

I  keep  going  back  to  that  concept  be- 
cause I  love  it,  and  I  am  going  to  bor- 
row from  it  from  time  to  time,  but  it  is 
also  clear  that  the  Republican  Party's 
commitment  to  term  limits  is  rather 
slender. 

Now  I  understand  the  problem.  They 
had  to  really  break  some  arms  to  do 
welfare  last  week.  They  are  going  to 
have  to  break  some  arms  to  do  taxes 
next  week.  Do  my  colleagues  know  the 
problem  that  the  Republican  leadership 
has?  Their  Members  only  have  two 
arms.  They  grab  one  arm  for  welfare, 
they  grab  one  arm  for  taxes.  They  got 
nothing  left.  But  do  my  colleagues 
know  what?  If  they  would  take  50  per- 
cent of  our  arms,  then  they  would  all 
have  three  arms,  and  then  they  could 
do  it  because  they  could  twist  three 
arms.  That  is  the  problem.  Once  again 
it  is  the  magic  50-percent  solution. 
I  say  to  my  colleagues. 
If  you  could  take  one  arm  for  welfare,  and 
one  arm  for  taxes,  and  then  you  could  take 
50  percent  of  our  arms,  then  you  could  twist 
a  third  arm  for  term  limits,  but  the  term 
limits  supporters  should  know  that  they're 
getting  the  third  arm.  That's  what  you're 
giving  the  term  limits  people;  you're  giving 
them  ice  in  the  winter.  You  are  saying,  yes, 
you'll  give  them  some  votes.  There's  very 
little  energy  on  the  other  side. 

By  the  way,  I  think  that  makes  per- 
fect sense  because  one  of  the  things  we 
would  be  doing  wrong,  if  by  some  mir- 
acle we  pass  this,  and  no  one,  including 
their  side,  expects  that — one  of  the 
things  we  would  be  doing  wrong  would 
be  for  the  first  time  amending  the  Con- 
stitution in  a  way  that  detracted  from 
popular  choice.  Constitutional  amend- 
ments have  expanded  the  options  of  the 
voters.  Women  have  been  allowed  to 
vote.  Blacks;  we  erased  that  terrible 
sin  in  America.  Eighteen-year-olds. 
This  would  be  the  first  time  the  Senate 
went  to  popular  election.  This  would  be 
the  first  time  we  took  something  back. 
So,  Mr.  Chairman,  I  say,  "In  this 
case  I'm  glad  you  don't  have  our  50  per- 
cent." 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]. 


Mr.  BLILEY.  Mr.  Chairman,  my  col- 
leagues, term  limits  is  a  bad  idea. 
Where  I  come  from  we  have  a  saying, 
"If  the  pump  ain't  broke  don't  fix  it." 
Over  50  percent  of  the  Members  of  this 
body  have  come  since  1990.  That  is  4 
years,  or  less,  experience.  Now  that  is 
turning  them  over  pretty  fast. 

Who  will  challenge  an  incumbent? 
Everybody  says  it  is  tough  to  challenge 
an  incumbent.  I  say,  "Well,  if  you 
know  he's  only  going  to  be  there  for  6 
years,  who  would  bother  to  challenge? 
Who  would  go  try  to  raise  money?  Who 
would  contribute  money  and  say,  'Well, 
wait  your  turn.  He's  going  to  be  gone 
in  4  more  years,  and  then  you  can 
run.' " 

No,  Mr.  Chairman,  it  is  a  bad  idea.  It 
is  a  bad  idea  because  today  committee 
staff  has  too  much  say-so,  and,  if  we  do 
term  limits,  they  will  be  omnipotent 
because  they  will  be  the  only  ones  who 
know— with  an  institutional  memory 
to  know  how  this  place  works. 

Finally,  history.  I  am  privileged  to 
represent  a  district  that  was  once  rep- 
resented by  James  Madison  himself.  As 
my  colleagues  know,  under  the  Articles 
of  Confederation,  we  had  term  limits. 
Under  the  Articles  of  Confederation  the 
founders  said,  "You  cannot  serve  more 
than  3  years  in  a  6-year  period,"  but  in 
1787,  at  the  Constitutional  Convention 
in  Philadelphia,  after  a  long  argument, 
they  took  it  out. 

Robert  Livingston  said,  "This  is  not 
democracy,  term  limits.  You're  limit- 
ing the  voters'  choice." 

James  Madison  said,  "Frequent  elec- 
tions; that's  the  answer,  that  a  voter 
should  be  able  to  decide  whether  he 
wants  somebody  new  or  whether  he 
wants  somebody  with  experience,"  and 
that  is  the  way  it  ought  to  be  today, 
and  that  is  the  way  it  ought  to  be  to- 
morrow. 
Please  vote  this  down. 
Mr.  Chairman,  the  public's  disdain  is  the 
people's  greatest  check  on  Congress.  The 
power  unleashed  by  the  people  on  November 
8,  1994,  was  another  chapter  in  history's 
greatest  example  of  man  ruling  man:  democ- 
racy in  America.  As  the  current  occupant  of 
the  congressional  seat  once  held  by  James 
Madison,  the  father  of  the  Constitution,  I  op- 
pose congressional  term  limits. 

Term  limits  are  not  consistent  with  freedom 
and  the  political  institutions  that  make  it  pos- 
sible to  live  free — the  rule  of  law,  democracy, 
and  individual  liberties.  Term  limits  proponents 
hypothesize  that  shortened  tenures  in  Con- 
gress will  revitalize  American  democracy,  but 
the  consequence  of  term  limits  would  actually 
be  a  limitation  of  democracy. 

Term  limits  do  more  than  limit  the  terms  of 
public  officials.  They  limit  the  choices  of  the 
voters.  Why  should  we  deny  American  citizens 
the  full  democratic  principles  our  Nation  was 
established  upon? 

When  the  Founding  Fathers  met  in  Philadel- 
phia in  1 787,  they  gathered  for  the  purpose  of 
revising  the  Articles  of  Confederation.  During 
that  summer,  James  Madison  and  the  Found- 
ing Fathers'  concept  of  democracy  was  far 
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more  limited  than  it  is  today.  The  concept  of 
rotation  in  office  was  embodied  in  the  Articles 
of  Confederation,  which  provided  that  dele- 
gates to  Congress  could  serve  for  no  more 
than  3  vears  in  any  6-vear  period.  After  exten- 


stone  of  a  free  and  democratic  society.  To 
deny  the  people's  basic  democratic  nght  to 
have  whoever  they  choose  to  serve  at  their 
pleasure  is  a  vote  of  no  confidence  m  Amer- 
ican democracy.  Why  should  we  deny  the  vot- 


cial  interest  lobbyists,  and  when  they 
come  to  you  with  threats  and  money 
for  your  next  election,  I  would  suggest 
that  you're  a  little  more  considerate  of 
their  point  of  view  if  you  think  they 
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the  problem  of  entrenched  incumbency, 
by  making  elections  more  fair  and 
more  democratic,  not  by  making  them 
less  democratic,  carelessly  casting 
aside  the  right  to  vote  for  which  Amer- 


should  be  about  democracy  and  ac- 
countability, and  I  therefore  oppose 
this  dangerous,  antidemocratic,  and 
fundamentally  elitist  constitutional 
amendment. 


9683 

of  the  American  people.  It  is  about 
time  that  you  line  up  and  su^Jort  term 
limits,  support  a  unified  bipartisan  ef- 
fort, we  can  make  a  difference. 

Mr     CANAnV    nf   TTinHriQ      \»t.     r"V.o«.. 
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more  limited  than  it  is  today.  The  concept  of 
rotation  in  office  was  emtxjdied  in  the  Articles 
of  Confederation,  which  provided  that  dele- 
gates to  Congress  could  serve  for  no  more 
than  3  years  in  any  6-year  period.  After  exten- 
sive debate,  the  Founding  Fathers  rejected 
these  term  limits,  citing  the  right  of  the  people 
to  freely  elect  and  the  importance  of  experi- 
enced legislators.  Robert  Livingston  stated 
during  the  debates: 

The  people  are  the  best  judges  who  ought 
to  represent  them.  To  dictate  and  control 
them,  to  tell  them  whom  they  shall  not  elect 
is  to  abridge  their  natural  rights  *  *  *  We  all 
know  experience  is  indispensably  necessary 
to  good  government.  Shall  we.  then,  drive 
experience  into  obscurity?  I  repeat  that  this 
is  an  absolute  abridgement  of  the  people's 
rights. 

The  Founding  Fathers  made  a  conscious 
decision  to  do  away  with  term  limits.  They  left 
this  matter  to  the  judgment  of  the  people;  not 
only  because  they  trusted  the  people  but  be- 
cause it  was  the  logically  proper  place  to 
leave  it.  In  view  of  the  deliberate  rejection  by 
the  Founding  Fathers,  it  appears  that  the  Con- 
stitution's qualification  clauses  can  only  be  in- 
terpreted as  a  prohibition  on  the  States  from 
limiting  the  reelection  of  their  congressional 
delegations.  Thus,  the  pralicy  of  State-imposed 
term  limits  was  rejected. 

How  did  Madison  propose  to  protect  the  so- 
ciety— especially  the  supreme  values  of  liberty 
and  property — against  the  encroachment  of  a 
potentially  ignorant  majority  which  could  be 
swayed  by  demagogues?  Madison  knew  from 
history  that  such  a  peni  did  exist.  But  the  an- 
swer, Madison  argued,  lay  not  in  depriving  the 
people  at  large  of  any  voice  in  the  Govern- 
ment but  in  increasing  group  interest  and  par- 
ticipation. 

From  1 776  on,  Madison  was  almost  continu- 
ously in  public  life  until  his  retirement  from  the 
Presidency  in  1817.  James  Madison  served  in 
the  Virginia  House  of  Delegates,  Continental 
Congress,  the  Constitutional  Convention,  four 
terms  in  the  U.S.  House  of  Representatives, 
Secretary  of  State,  and  President  for  8  years. 
In  the  name  of  returning  power  to  the  people, 
term-limit  proponents  would  have  denied  the 
Nation  Madison's  wisdom  and  experience  in 
the  early  days  of  the  Constitution  and  the  Bill 
of  Rights. 

In  Federalist  No.  57,  James  Madison 
queried;  "Who  are  to  be  the  electors  of  the 
Federal  representatives?  The  electors  are  the 
great  body  of  the  people  of  the  United  Slates." 
Madison  responded.  Madison  studied  the 
bond  between  the  people  and  the  elected  rep- 
resentative. Madison  found  this  bond  "involv- 
ing every  security  which  can  be  devised  or  de- 
sired for  their  fidelity  to  their  constituents."  The 
citizens  would  have  distinguished  the  rep- 
resentative with  their  preference  in  the  elec- 
toral process.  Second,  the  adulation  of  victory 
would  have  produced  an  "affection  at  least  to 
their  constitutions"  as  they  enter  public  serv- 
ice. 

Madison  also  observed: 

All  these  securities  however  would  be 
found  very  insufficient  without  the  restraint 
of  frequent  elections.  The  House  of  Rep- 
resentatives is  so  constituted  as  to  support 
in  the  Members  a  habitual  recollection  of 
their  dependence  on  their  people. 

The  majesty  of  democracy  is  an  informed 
electorate,  and  the  ballot  box  is  the  corner- 


stone of  a  free  and  democratic  society.  To 
deny  the  people's  basic  democratic  right  to 
have  whoever  they  choose  to  serve  at  their 
pleasure  is  a  vote  of  no  confidence  in  Amer- 
ican democracy.  Why  should  we  deny  the  vot- 
ers this  right?  They  possess  both  the  ability  to 
throw  out  representatives  who  are  ineffective 
and  keep  those  who  serve  them  well. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Iowa 
[Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Chairman.  I  am  pleased 
to  rise  today  as  a  strong  supporter  of  term  lim- 
its. 

For  too  long,  the  U.S.  Capitol  has  been 
filled  with  career  politicians  and  the  special  in- 
terests to  which  they  are  beholden.  I  cam- 
paigned for  term  limits  and  am  pleased  that  I 
will  be  able  to  fulfill  that  pledge  this  week.  On 
my  own,  I  have  promised  the  people  of  the 
Fourth  District  that  I  will  serve  no  more  than 
five  terms,  and  I  intend  to  keep  that  pledge, 
too. 

Our  action  this  week  is  significant,  because 
the  American  people  have  long  been  ahead  of 
Congress  on  the  issue  of  term  limits.  In  the 
last  5  years,  22  States  have  adopted  term-lim- 
its legislation. 

Career  politicians  have  become  the  norm  in 
Washington,  with  turnover  in  this  body  running 
at  only  10  percent.  And  the  prevalence  of  ca- 
reer politicians  have  created  the  tremendous 
debt  problem  we  face  today.  According  to  the 
National  Taxpayer's  Union  Foundation,  House 
Members  who  have  been  here  more  than  8 
years  supported  an  average  of  55  percent 
more  spending  than  Members  with  less  than  8 
years  of  service.  The  numbers  in  the  Senate 
are  even  more  stark,  as  those  in  their  first 
term  voted  for  8.5  times  less  spending  than 
their  more  senior  colleagues. 

Limiting  the  terms  of  Members  of  Congress 
will  open  our  Government  to  more  citizen  in- 
volvement and  will  make  the  Legislature  more 
responsive  to  the  American  people.  Term  lim- 
its are  strongly  supported  by  the  vast  majority 
of  the  American  people.  And  those  who  stand 
in  the  way  of  term  limits  will  have  to  answer 
for  their  arrogance  at  the  polls  next  November. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
me  in  voting  in  favor  of  term  limits.  I  urge 
them  to  heed  the  wishes  of  their  constituents. 
And  I  urge  them  to  have  the  courage  to  make 
Congress  a  Legislature  which  is  truly  of  the 
people. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Smith). 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, as  my  colleagues  know,  being  in 
Congress  is  a  good  job  by  anybody's 
standard,  the  pay  at  $130,000  a  year, 
good  retirement  benefits,  good  health 
benefits.  But  I  ask,  "What  happens 
when  you're  a  career  politician,  and 
you  don't  have  those  job  opportunities 
outside,  and  you  want  to  stay  with  this 
job  that  you've  decided  is  the  way  you 
want  to  live  and  raise  your  family?" 

Mr.  Chairman,  I  will  tell  my  col- 
leagues what  my  observation  is.  It  is: 
"You  become  somewhat  more  suscep- 
tible to  those  forces  that  might  threat- 
en that  job,  so,  as  you  look  at  the  spe- 
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cial  interest  lobbyists,  and  when  they 
come  to  you  with  threats  and  money 
for  your  next  election.  I  would  suggest 
that  you're  a  little  more  considerate  of 
their  point  of  view  if  you  think  they 
have  the  opportunity  to  discharge  you 
from  what's  a  good  job  here  in  Con- 
gress." 

Career  politicians  that  want  to  per- 
petuate themselves  in  office  have  be- 
come abusive  with  their  power  to  the 
extent  that  we  have  jeopardized  the  fu- 
ture of  this  economy.  Look  what  we 
have  done: 

We  have  increased  the  Federal  debt 
by  $5  trillion.  We  spent  $5  trillion  on  a 
welfare  program  of  putting  poor  people 
into  their  own  sect  and  making  them 
worse  off. 

As  far  as  what  the  history  is  of  the 
Founding  Fathers,  certainly  American 
democracy  starts  with  the  Athenian 
democracy,  but  a  lot  of  it  comes  from 
John  Locke,  the  British  philosopher 
who  says  government  is  simply  a  nui- 
sance that  we  have  to  put  up  with  to 
deal  with  some  of  the  inconveniences. 
His  position  was  that  we  should  not 
have  to  have  the  kind  of  giant  govern- 
ment for  people  to  interact  and  deal 
with  themselves  in  society,  and  I  call 
to  the  Members'  attention  what  hap- 
pened when  we  reexamined  the  Con- 
stitution in  the  year  1788  and  there- 
abouts. 

It  was  George  Mason  that  said, 
"Nothing  is  going  to  make  that  legisla- 
tor more  conscious  of  the  decisions 
that  he  or  she  makes  than  having  to 
return  to  his  home  community  and  live 
under  the  laws  which  he  passed." 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler].  a  member  of  our 
Committee  on  the  Judiciary. 

Mr.  NADLER.  Mr.  Chairman.  I  rise  in 
opposition  to  the  popular,  but  mis- 
guided, idea  of  term  limits.  The  push 
for  term  limits  is  profoundly  antidemo- 
cratic. It  takes  away  the  right  of  the 
people  to  choose  whomever  they  want 
as  their  Representatives  in  free  elec- 
tions. 

What  arguments  have  we  heard  for 
limiting  the  right  of  people  to  choose 
their  Representatives?  We  are  told  that 
incumbents  are  too  entrenched  and 
that  challengers  do  not  have  a  fair 
chance  of  unseating  them.  Well,  nearly 
half  of  this  House  has  been  elected  for 
the  first  time  since  1992,  and  I  am  part 
of  that  new  wave.  Senior  Members, 
committee  chairmen,  even  the  Speak- 
er, have  been  voted  out  of  office.  En- 
trenched incumbency  just  does  not 
seem  to  be  what  it  used  to  be. 

Still.  Mr.  Chairman,  it  is  true  that 
incumbents  often  do  have  an  unfair  ad- 
vantage in  elections.  We  should  remedy 
that  unfair  advantage  by  passing 
meaningful  campaign  finance  reform, 
including  giving  challengers  access  to 
the  publicly  owned  airwaves  so  the  vot- 
ers will  have  an  opportunity  to  learn 
more  about  them.  That  is  how  to  battle 
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the  problem  of  entrenched  incumbency, 
by  making  elections  more  fair  and 
more  democratic,  not  by  making  them 
less  democratic,  carelessly  casting 
aside  the  right  to  vote  for  which  Amer- 
icans have  struggled  and  died  for  more 
than  two  centuries. 

Besides,  if  term  limits  is  my  col- 
leagues' Bolution  to  making  elections 
more  fair,  what  they  are  really  saying 
is,  "Let'B  have  a  fair  election  once 
every  12  years;  once  every  6  years  let's 
have  a  feir  election.  The  others,  let 
them  be  One  sided."  That  is  ridiculous. 
Every  election  should  be  a  fair  and  free 
election.  Campaign  finance  reform,  not 
term  limits,  is  the  way  to  make  that 
happen. 

We  are  told  that  jwliticians  who  have 
to  worry  about  reelection  often  fail  to 
do  the  right  thing  and,  therefore,  term 
limits  would  promote  better  govern- 
ment. What  a  vile,  elitist  idea.  We  have 
elections  precisely  because  we  want 
our  Representatives  to  be  always  mind- 
ful of  what  the  people  want.  The  word 
for  that  is  "accountability,"  and  ac- 
countability to  the  people  is  what  good 
government  in  a  free  society  is  all 
about. 

A  lame  duck,  who  is  more  likely  to 
be  thinking  about  his  or  her  next  job 
instead  of  thinking  about  representing 
the  people  as  they  wished  to  be  rep- 
resented will  be  more  accountable  to 
the  special  interests  with  jobs  to  offer 
than  to  the  people  whose  ballot  will  be 
debased  to  irrelevance. 

D  1400 

Let  us  not  replace  the  ballot  box 
with  the  revolving  door  as  the  symbol 
of  our  democracy.  We  will  always  have 
Representjatives  who  believe  they  know 
better  on  a  given  matter  than  their 
constituents,  and  from  time  to  time 
they  may  be  right.  They  have  the  re- 
sponsibility to  do  and  vote  as  they  be- 
lieve to  be  right,  and  then  to  try  to 
persuade  the  voters  that  they  were 
right  or  that  they  nonetheless  merit 
reelection.  But  a  free  people  has  the  ul- 
timate right  and  responsibility  to  con- 
trol its  own  destiny  and  to  live  with 
the  consequences  of  their  judgments. 
We  should  not  take  away  or  restrict 
that  freedom. 

There  is  one  final  argument  that 
must  be  answered,  that  Congress 
should  be  composed  solely  of  people 
serving  relatively  short  stints  before 
returning  to  their  real  careers,  that  a 
career  in  service  to  one's  community 
and  country  is  somehow  dishonorable. 

I  reject  that.  We  have  elections  to  en- 
sure that  the  people  retain  the  power 
to  judge  the  quality  of  their  represen- 
tation. But  if  they  deem  that  represen- 
tation to  be  good  and  honorable,  then 
they  should  be  permitted  to  continue  it 
if  they  want.  Are  we  to  deny  the  people 
the  right  to  choose  modem-day  Henry 
Clays  or  Daniel  Webster  if  they  want 
to?  The  proponents  of  term  limits 
would  say  yes.  I  say  no.  I  believe  we 


should  be  about  democracy  and  ac- 
countability, and  I  therefore  oppose 
this  dangerous,  antidemocratic,  and 
fundamentally  elitist  constitutional 
amendment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  Bunn]. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
it  is  interesting  to  hear  over  and  over 
that  somehow  this  is  anti-democratic, 
yet  through  the  democratic  process 
State  after  State  after  State  has  adopt- 
ed term  limits.  Now,  many  States  are 
not  as  fortunate  as  we  in  Oregon  are 
because  we  have  an  initiative  and  ref- 
erendum process  that  allows  us  to  do 
that.  Other  people  do  not.  So  we  need 
to  step  forward  as  Congress  and  make 
that  happen. 

One  of  the  things  that  is  very,  very 
clear  today  is  that  this  has  to  be  bipar- 
tisan. There  simply  are  not  enough  Re- 
publicans. With  230  Members,  every  Re- 
publican voting  for  this  cannot  make  it 
happen. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BUNN  of  Oregon.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I  do 
not  have  my  copy  of  the  contract. 
Would  you  show  me  the  footnote  in  the 
contract  where  it  says  this  one  is  de- 
pendent on  getting  50  percent  of  the 
Democrats? 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
reclaiming  my  time,  if  you  read  the 
contract,  you  would  know  very  clearly 
the.  contract  commits  to  bring  this  to 
the  floor,  have  an  open  debate  and  a 
vote  for  the  first  time.  Now,  I  am  a  Re- 
publican that  did  not  sign  the  contract, 
but  at  least  I  know  what  it  says.  It 
says  we  will  get  this  to  the  floor,  which 
we  have  done,  and  we  will  give  it  a 
vote. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield  further,  simply  by 
having  this  brought  up  and  defeated 
you  have  satisfied  the  contract? 

Mr.  BUNN  of  Oregon.  Absolutely  not. 
By  finally  bringing  it  to  the  floor,  we 
have  given  the  American  people  the  op- 
portunity, and  if  the  Democrats  will 
cooperate,  we  will  deliver  to  the  Amer- 
ican people  what  they  deserve. 

Now,  I  am  willing,  if  the  Democrats 
can  get  their  version  through,  I  will 
vote  for  it.  And  if  the  Republicans  can 
get  their  version  through.  I  challenge 
you  to  vote  for  it.  There  are  four  ver- 
sions coming  to  us  today,  every  one  of 
which  is  better  than  the  status  quo, 
and  I  am  willing  to  support  any  one. 
Whether  they  are  retroactive  or  pro- 
spective, whether  they  are  in  the  6  or 
12  years,  the  people  have  a  right  to 
term  limits. 

We  are  going  to  deliver  two-thirds  of 
the  Republican  votes  and  better.  Can 
you  deliver  two-thirds  of  the  Democrat 
votes?  I  do  not  think  so.  And  if  term 
limits  fail,  it  is  going  to  be  once  again 
the  Democrats  have  thwarted  the  will 


of  the  American  people.  It  is  about 
time  that  you  line  up  and  suKKjrt  term 
limits,  support  a  unified  bipartisan  ef- 
fort, we  can  make  a  difference. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  IVz  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman, 
today  the  Republican  majority  is  keep- 
ing its  promise  to  take  the  historic 
step  of  bringing  term  limits  to  the 
floor  for  a  full  and  fair  vote. 

Never  in  history  has  a  proposal  to 
limit  congressional  terms  been  allowed 
to  come  to  the  floor. 

When  I  first  ran  for  Congress  in  1992, 
I  pledged  to  live  by  self-imposed  term 
limits.  Some  of  my  colleagues  won- 
dered why,  especially  since  I  was  one  of 
the  youngest  Members  elected.  There 
was  one  very  simple  and  direct  answer. 

It  is  important  to  lead  by  example. 

I  will  lead  by  example,  with  a  self- 
imposed  limit. 

Serving  in  Congress  should  not  be  a 
lifetime  job.  Any  Member  elected 
should  work  for  whatever  change  he  or 
she  deems  important,  and  then  move 
on.  If  you  haven't  changed  things  with- 
in 12  years  in  the  majority,  chances  are 
you  never  will,  and  you  should  step 
aside  to  let  someone  else  try. 

Voters  in  22  States  have  approved 
term  limits,  and  chances  are  that,  if 
the  other  States  had  an  initiative  peti- 
tion process,  the  voters  there  would  ap- 
prove term  limits  too. 

I  urge  all  my  colleagues.  Republican. 
Democrat,  and  anyone  else,  to  support 
term  limits.  The  voters  will  demand 
nothing  less  of  this  and  any  future 
Congress. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  before  yielding,  I  just 
want  to  note  for  trend  watchers,  today 
a  lot  of  Republicans  are  talking  about 
how  we  must  do  what  the  public  wants. 
Next  week  when  we  are  dealing  with 
the  tax  cut,  which  I  believe  public 
opinion  polls  will  show  is  much  less 
popular,  look  out  for  a  change.  We  will 
be  told  then  that  it  is  important  to 
stand  up  for  what  is  right  no  matter 
what  a  temporary  poll  shows.  So  enjoy 
the  allegiance  to  the  short-term  popu- 
lar vote.  It  will  pass  with  the  weekend. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Michigan  [Mr.  DiN- 

GELL). 

Mr.  DINGELL.  Mr.  Chairman.  I  want 
to  begin  by  paying  respect  to  all  of  my 
colleagues.  Members  here  are  said  to 
represent  their  people.  We  are  sent  to 
go  home  and  to  justify  what  it  is  we  do 
and  what  we  have  done  and  how  we 
have  served  our  oeople. 

I  regard  public  service  as  an  honor- 
able calling.  I  have  heard  talk  about 
citizen  legislators  and  lack  of  citizen 
legislators.  Under  our  system,  we  have 
seen  people  like  Washington.  Jefferson. 
Madison.  Clay.  We  have  seen  Raybum. 
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we  saw  Michel,  we  have  seen  Newt 
Gingrich,  we  have  seen  Tom  Foley,  we 
have  seen  all  of  the  other  leaders.  Gep- 
hardt. We  have  seen  my  friend  Henry 
Hyde.  No  one  is  going  to  tell  me  these 
are  not  citizen  legislators. 

There  is  a .  huge  turnover  in  this 
place.  If  you  look,  better  than  50  per- 
cent of  the  Members  are  new.  Very  few 
remember  Watergate.  Virtually  none 
remember  World  War  U.  We  need  to 
have  people  here  who  are  able  to  under- 
stand history,  some  who  can  recall  it, 
some  who  can  understand  what  it  is  we 
did  and  why,  and  why  it  was  right,  and 
why  it  was  wrong,  and  why  we  should 
have  done  it,  and  why  we  should  have 
not. 

That  is  what  makes  this  institution 
great,  the  fact  that  we  do  produce  peo- 
ple who  are  able  to  go  home  year  after 
year  and  justify  to  the  people  the  pro- 
priety of  their  service,  what  they  have 
done,  how  they  have  done  it,  and  why, 
and  then  come  back  and  assist  us  by 
providing  us  with  a  corporate  memory 
and  an  understanding  of  what  it  is. 

I  regard  public  service  as  a  great 
calling,  as  an  honorable  calling,  as 
something  in  which  we  give  back  to  the 
people  we  serve  something  for  what 
they  give  us.  And  we  work  together  sis 
their  spokesman,  as  their  voice,  as 
their  representative  in  the  Congress,  to 
do  what  it  is  that  they  would  like  to 
have  done. 

Government  is  an  honorable  calling. 
It  exists  to  enable  the  people  to  rule 
themselves,  to  keep  order,  to  see  to  it 
that  we  have  a  just  society,  to  address 
all  of  the  proper  responsibilities  of  gov- 
ernment, such  as  the  national  defense, 
or  seeing  to  it  that  we  have  a  just  soci- 
ety which  sees  to  it  that  no  one  suffers 
unduly  in  times  of  distress  or  hardship, 
to  take  care  of  the  old,  to  educate  the 
young.  These  are  great  callings,  and 
these  are  callings  in  which  we  are  at 
the  center. 

It  cannot  be  said  that  Members  will 
not  seek  this  job  under  the  current  sit- 
uation. Look  and  see  the  number.  Look 
at  the  number  of  new  Members  who 
have  come  here.  There  has  been  a  turn- 
over. But  it  is  necessary  to  have  people 
who  understand  what  it  is.  why  it  is. 
how  this  institution  works,  and  why, 
and  where  the  public  interest  lies. 
Those  are  the  real  things  which  are  im- 
portant. 

According  to  the  Congressional  Re- 
search Service,  the  average  length  of 
service  in  the  104th  Congress  is  7'/^ 
years  in  this  body,  10  years  in  the  other 
body,  well  under  the  12  years  that  we 
are  talking  about  here  in  some  of  these 
amendments.  Throughout  history  only 
13^2  percent  of  all  House  Members  have 
served  for  more  than  6  years.  I  would 
observe  that  in  the  19th  century,  the 
total  percent  was  only  2.6  percent. 

It  is  important  we  recognize  not  only 
the  honor  of  this  calling,  but  we  recog- 
nize the  right  of  the  citizens  to  choose 
who  it  is  will  serve  them.  That  is  why 


we  have  elections.  We  go  home  to  talk 
to  our  people,  to  tell  them  what  we  did. 
I  have  a  home  in  Michigan.  I  live  there. 
I  stay  there.  I  talk  to  my  fellow  citi- 
zens. I  find  out  what  their  concerns 
are.  And  were  that  not  so,  I  can  assure 
you.  I  would  not  still  be  serving  in  this 
institution. 

One  thing  that  has  to  be  observed,  I 
oppose  term  limits.  I  think  they  are 
unwise  and  I  think  they  rob  the  people 
of  a  choice.  However,  if  we  are  to  do 
something  about  term  limits,  they 
should  commence  immediately. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  would  make  two  points,  ob- 
servations, if  you  could  underscore 
them. 

One,  am  I  correct  you  are  opposed  to 
term  limits? 

Mr.  DINGELL.  Mr.  Chairman,  re- 
claiming my  time,  absolutely,  and  I 
have  made  no  bones  about  it,  and  I 
have  told  my  people  so.  By  the  way,  I 
was  elected  by  a  very  large  majority. 

Mr.  SHAYS.  Mr.  Chairman,  I  am  de- 
lighted to  yield  3  minutes  to  the  gra- 
cious gentlewoman  from  Connecticut 
[Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman. 

First,  Republicans  have  done  exactly 
what  we  promised  to  do  in  the  Contract 
With  America.  We  have  brought  the 
term  limits  debate  to  the  floor  of  the 
House  so  that  the  arguments  can  be 
publicly  and  thoroughly  aired.  That  is 
what  we  promised,  and  that  is  what  we 
are  delivering. 

I  believe  the  interest  in  term  limits 
reflects  people's  belief  that  Congress 
has  been  out  of  touch,  that  we  have  not 
in  recent  years  debated  the  issues  that 
people  felt  were  at  the  heart  of  their 
concerns,  and  in  that  I  agree  with 
them.  I  agree  that  this  body  has  been 
out  of  touch,  but  it  is  not  for  lack  of 
Member  turnover. 

More  than  50  percent  of  the  Members 
have  been  here  less  than  4  years.  What 
great  corporation  with  formidable  re- 
sponsibilities would  seek  greater  turn- 
over than  that? 

The  problem  has  been  the  entrenched 
power  structure  that  governs  what  this 
body  is  allowed  to  consider.  That  is  the 
problem.  The  solution  is  the  solution 
adopted  by  the  Republican  majority 
this  term.  We  have  limited  the  terms  of 
committee  chairmen,  limited  the 
terms  of  all  of  our  leadership,  so  that 
we  will  assure  that  turnover  in  com- 
mittee chair  and  in  leadership  posi- 
tions will  guarantee  that  indeed  the 
agenda  will  change,  that  there  will  be 
no  chairman  that  can  limit  the  agenda 
to  his  interests  and  the  interests  of 
those  who  sent  him  to  Congress. 

Limiting  the  terms  of  committee 
chairmen  and  reforming  our  campaign 


finance  laws  so  that  challengers  have  a 
genuine  opportunity  to  win  are  the  an- 
swer. The  solution  is  not  term  limits, 
because  that  simply  transfers  power  to 
staff.  They  stay  longer  than  Members, 
they  get  to  know  the  law  better  than 
Members,  and  they  end  up  steering 
Members  and  controlling  the  agenda 
when  they  are  not  elected  and  do  not 
go  home. 

I  do  not  want  to  transfer  power  to 
staff,  but  I  also  do  not  want  to  com- 
promise the  quality  of  the  solutions 
that  we  develop  here  as  this  Congress. 
And  if  we  limit  terms,  we  will  surely 
compromise  quality.  Limiting  terms 
will  not  simplify  the  problems.  The 
problems  are  complex  because  Amer- 
ican manufacturing  and  agriculture 
now  employ  highly  toxic  chemicals  to 
produce  their  products.  That  means  we 
have  to  have  clean  air  laws,  clean 
water  laws,  and  when  we  write  those 
laws,  we  have  to  know  a  lot  about  in- 
dustry, agriculture,  and  chemistry. 

Our  security  depends  on  understand- 
ing what  kind  of  conflicts  we  will  be  a 
part  of  in  20  years,  and  for  that  reason 
then  we  need  to  understand  what  force 
structure  we  will  need,  what  arma- 
ments we  will  need,  and  what  invest- 
ments in  research  and  development  we 
must  make  now  for  the  security  of  our 
children.  These  issues  take  time,  they 
take  study,  they  take  years  of  under- 
standing, knowledge,  and  work. 

Our  economic  security  depends  on 
our  success  in  the  international  mar- 
ket. Child  and  family  security  depends 
on  getting  rid  of  drugs. 

The  issues  demand  an  intelligent, 
knowledgeable,  and  dedicated  Con- 
gress. Vote  against  term  limits. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  15  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  the 
chairman  of  the  Committee  on  the  Ju- 
diciary. 
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Mr.  HYDE.  Mr.  Chairman,  I  ask  that 
no  Member  ask  me  to  yield  until  I  fin- 
ish because  I  do  not  want  to  be  inter- 
rupted. 

I  want  to  tell  you  how  unpleasant  it 
is  to  take  the  well  in  militant  opposi- 
tion to  something  that  is  so  near  and 
dear  to  the  hearts  of  so  many  of  my 
colleagues  and  Members  whom  I  re- 
vere, but  I  just  cannot  be  an  accessory 
to  the  dumbing  down  of  democracy. 
And  I  think  that  is  what  this  is.  I 
might  also  say,  parenthetically,  that  it 
is  a  little  amusing  to  see  the  stickers 
that  have  been  worn  by  so  many  of  my 
colleagues.  It  says,  "term  limits,  yes." 
It  does  not  say,  "term  limits  now."  It 
says,  "term  limits,  yes." 

I  am  reminded  of  the  famous  prayer 
of  Saint  Augustine  who  said.  Dear  God, 
make  me  pure,  but  not  now. 

If  someone  told  you  on  election  day 
you  had  to  vote  for  a  particular  person, 
you  would  wonder  if  you  were  back  in 
the  Soviet  Union.  What  is  the  essential 


differences  if  they  tell  you  you  may 
not  vote  for  this  person?  They  have 
limited  your  range  of  choices.  You 
have  narrowed  the  circle  of  possibili- 
ties. You  have  denied  a  fundamental 
right  free  people  have  in  a  free  coun- 
try. If  this  were  a  trial,  I  would  call  as 
my  first  witnesses  the  Founding  Fa- 
thers who  directly  rejected  term  lim- 
its. 

Chief  Justice  Earl  Warren,  in  the  fa- 
mous case  of  Powell  versus 
MacCortnick,  1969,  said,  and  I  quote,  "a 
fundamental  principle  of  our  represent- 
ative democracy  is,  in  Hamilton's 
words,  "that  the  people  should  choose 
whom  they  please  to  govern  them.'  As 
Madison  pointed  out  at  the  conven- 
tion," still  quoting  Justice  Warren, 
"this  principle  is  undermined  as  much 
by  limiting  whom  the  people  can  select 
£is  by  limiting  the  franchise  itself." 

In  1788.  in  New  York,  in  debating 
ratifying  the  Constitution.  Robert  Liv- 
ingston asked  a  haunting  question: 
"Shall  we  then  drive  experience  into 
obscuritc/?"  He  called  that  an  absolute 
abridgment  of  the  people's  rights. 

George  Orwell,  in  a  review  of  a  book 
by  Bertrand  Russell,  said  it  has  become 
the  task  of  the  intellectual  to  defend 
the  obvious.  I  make  no  pretense  at 
being  an  intellectual,  but  defending  ex- 
perience against  ignorance  is  certainly 
obvious. 

Have  you  ever  been  in  a  storm  at  sea? 
I  have,  and  I  knew  real  terror  until  I 
looked  up  on  the  bridge  and  the  old 
Norwegian  skipper,  who  had  been  to 
sea  for  45  years,  was  up  there  sucking 
on  his  pipe.  And  I  can  tell  you  that  was 
reassuring. 

When  that  dentist  bends  over  with 
the  drill  whirring,  do  you  not  hope  he 
has  done  that  work  for  a  few  years? 

And  When  the  neurosurgeon  has 
shaved  your  head  and  they  have  made 
the  pencil  mark  on  your  skull  where 
they  are  going  to  have  the  incision  and 
he  approaches  with  the  electric  saw. 
ask  him  one  question,  are  you  a  career- 
ist? 

Is  running  a  modern  complex  society 
of  250  million  people  and  a  $6  trillion 
economy  all  that  easy?  To  do  your  job. 
to  have  a  smattering  of  ignorance,  in 
Oscar  Levant's  phrase,  you  have  to 
know  something  about  the  environ- 
ment, health  care,  banking  and  finance 
and  tax  policy,  farm  problems,  weapons 
systems.  Bosnia  and  Herzegovina  and 
North  Korea,  not  to  mention  Nagorno- 
Karabakli,  foreign  policy,  the  adminis- 
tration of  justice,  crime  and  punish- 
ment, education  and  welfare,  budgeting 
in  the  trillions  of  dollars  and  immigra- 
tion. And  I  have  not  scratched  the  sur- 
face. 

We  neftd  our  best  people  to  deal  with 
these  issues.  We  in  Congress  deal  with 
ultimate  issues:  life  and  death,  war  and 
peace,  drawing  the  line  between  liberty 
and  order.  And  do  you  ever  really 
doubt  that  America  will  never  again 
have  a  real  crisis?  With  a  revolving- 


door  Congress,  where  will  we  get  our 
Everett  Dirksens,  our  Scoop  Jackson, 
our  Arthur  Vandenbergs,  our  Hubert 
Humphreys,  our  Barry  Goldwaters,  our 
Sam  Ervins?  You  do  not  get  them  out 
of  the  phone  book.  Where  did  Shimon 
Peres  and  Yitzak  Rabin  get  the  self- 
confidence  to  negotiate  peace  for  their 
people  with  the  PLO?  I  will  tell  you 
where:  experience,  bloody,  bloody  expe- 
rience. 

To  those  of  you  that  are  over- 
whelmed by  the  notion  that  this  is  a 
very  popular  cause,  let  me  remind  you 
of  what  Edmund  Burke  told  the  elec- 
tors of  Bristol,  November  3,  1774.  He 
said,  a  Member  of  Parliament  owes  to 
his  constituency  his  highest  fidelity. 
But  he  also  owes  them  his  best  judg- 
ment and  he  does  not  owe  his  con- 
science to  anybody. 

I  once  told  an  incoming  class  of 
freshmen  back  when  they  let  me  speak 
to  them  at  lunch  that  they  have  to 
know  the  issues  to  be  prepared  to  lose 
their  seat  over  or  they  would  do  real 
damage  here.  To  me,  this  is  such  an 
issue. 

The  unstated  premise  of  term  limits 
is  that  we  are  progressively  corrupted 
the  longer  we  stay  around  here.  In  an- 
swer to  that  I  say,  look  around.  You 
will  see  some  of  the  finest  men  and 
women  you  will  ever  encounter  in  your 
life.  The  12  apostles  had  their  Judas 
Iscariot.  We  have  a  higher  ratio  than 
that.  And  I  will  tell  you,  I  will  not  sur- 
render. I  will  not  concede  to  the  angry, 
pessimistic  populism  that  drives  this 
movement,  because  it  is  just  dead 
wrong. 

Our  negative  campaigning,  our  mud- 
slinging,  our  name  calling  has  made 
anger  the  national  recreation.  But  that 
is  our  fault,  not  the  system's.  America 
needs  leaders.  It  needs  statesmen.  It 
needs  giants,  and  you  do  not  get  them 
out  of  the  phone  book. 

News  is  always  better?  What  in  the 
world  is  conservative  about  that?  Have 
we  nothing  to  learn  from  the  past,  tra- 
dition, history,  institutional  memory? 
Do  they  not  count? 

They  have  a  saying  in  the  provinces. 
Ignorance  is  salvageable,  but  stupid  is 
forever. 

This  is  not  conservative.  It  is  radical 
distrust  of  democracy.  It  is  cynical.  It 
is  pessimistic,  devoid  of  the  hope  and 
the  optimism  that  built  this  country. 

This  corrosive  attack  on  the  consent 
of  the  governed  stems  from  two 
sources.  One  is  well  meaning  but  mis- 
guided, and  the  other  are  those  who 
really  in  their  heart  hate  politics  and 
despise  politicians. 

I  confess,  I  love  politics  and  I  love 
politicians.  They  invest  the  one  com- 
modity that  can  never  be  replaced, 
their  time,  their  family  life,  their  pri- 
vacy, and  their  reputation.  And  for 
what?  To  make  this  a  better  country. 

Oh.  incumbents  have  an  advantage.  I 
guess  they  do,  although  not  nec- 
essarily. You  have  a  record  to  defend. 


You  have  voted  on  hundreds  of  bills. 
And  you  get  socked  with  them  by  your 
challenger  who  has  nothing  to  defend, 
and  you  better  be  ready  to  explain  how 
you  voted  back  in  1988  on  Gramm-Rud- 
man  or  something  like  that. 

But  listen  to  me.  it  is  11:30  at  night. 
And  it  is  January  and  the  snow  is 
whirling  outside  the  window.  And  I  am 
in  a  banquet  hall.  I  am  at  my  one-mil- 
lionth banquet.  I  am  sitting  there  as 
we  are  honoring  the  mayor  of  one  of 
my  local  towns,  and  they  have  not  even 
introduced  the  commissioner  of  streets 
yet.  And  I  am  exhausted.  And  I  look 
out  the  window  at  the  snowstorm  and  I 
wonder  where  my  opponent  is. 

He  does  not  even  know  he  is  my  op- 
ponent. He  is  home,  stroking  his  collie 
dog,  smoking  a  Macanudo,  sipping  from 
a  snifter  of  Courvoisier  and  watching 
an  R-rated  movie  on  cable.  But  I  am  at 
that  banquet. 

Again  and  again,  I  will  tell  you  why 
you  have  a  leg  up,  good  constituent 
service,  accessibility,  and  availability. 
You  ought  to  have  a  leg  up.  You  have 
made  an  investment  challengers  never 
make.  I  will  not  apologize  for  that. 

The  case  for  term  limits  is  a  rejec- 
tion of  professionalism  in  politics.  Ca- 
reer politician  is  an  epithet.  Careerism. 
they  say,  places  too  much  focus  on  get- 
ting reelected  and  not  on  the  public  in- 
terest. That  is  a  perfect  nonsequitur. 
You  get  reelected  by  serving  the  public 
interest.  Professionals,  my  friends,  will 
run  this  Government.  Only  they  will 
not  be  elected,  they  will  be  the  face- 
less, nameless,  try-to-get-them-on-the- 
phone,  unaccountable  permanent  bu- 
reaucracy. 

There  are  two  contradictory  argu- 
ments which  support  this  term-limits 
issue.  One  is  that  we  are  too  focused  on 
reelection,  not  close  enough  to  the  peo- 
ple. Then  you  have  the  George  Will 
theory  that  we  are  too  close  to  the  peo- 
ple, too  responsive,  and  we  need  a  con- 
stitutional distance  from  them. 

I  suggest  any  cause  that  is  supported 
by  two  contradictory  theories  like  this 
is  standing  on  two  stools  which,  as 
they  separate,  will  give  you  an  awful 
hernia. 

Term  limits  limit  the  field  of  poten- 
tial candidates.  What  successful  person 
in  mid  life  will  leave  a  career  at  50  and 
try  and  pick  up  the  pieces  at  56  or  62? 
This  job  will  become  a  sabbatical  for 
the  well-to-do  elite  and  bored  retirees. 
And  if  you  listen  carefully,  if  this  ever 
becomes  law,  that  shuffling  sound  you 
hear  is  the  musical  chairs  being  played 
in  every  legislature  in  the  country.  So 
the  question  of  1788  recurs.  Shall  we 
then  drive  experience  into  obscurity? 
Shall  we  perpetrate  this  absolute 
abridgment  of  the  people's  rights? 

Listen,  last  June  6,  I  had  the  honor  of 
standing  on  the  beaches  at  Normandy 
with  Bob  Dole,  Bob  Michel,  Sonny 
Montgomery,  Sam  Gibbons,  and  John 
DINGELL.  I  guess  you  would  call  us  old 
bulls  today.  But  we  were  very  young 
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when  we  fought  in  battle  50  years  ago. 
I  guess  we  were  citizen  soldiers  and  cit- 
izen sailors  back  then.  By  some  per- 
verse logic,  you  withhold  from  us  the 
title  of  citizen  legislators  today. 


they  talked  about  the  midnight  pay 
raise.  That  is  over.  That  is  years  ago. 
There  have  been  reforms  in  the  Con- 
gress. Why  do  we  keep  beating  our- 
selves up?  There  has  been  change.  Why 


arship  office  who  informed  me  that  my 
scholarship  was  still  intact  and  that  I  would 
soon  be  receiving  an  award  letter.  This  was 
a  dramatic  change  from  the  long  minutes  on 
hold  and  trying  to  schedule  appointments 
that  I  had  previously  experienced. 
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will  not  be  deciding  whether  or  not  the 
American  people  should  have  term  lim- 
its. All  we  are  deciding,  the  only  issue 
that  we  are  deciding,  is  whether  or  not 
th4  people  of  this  country  shall  them- 


For  those  who  contend  that  term  limits  run 
counter  to  our  democratic  principles  and  un- 
duly restrict  p>eople's  rights,  I  would  p>oint  out 
that  the  people  of  this  country,  in  their  wis- 
dom, chose  to  restrict  their  right  to  elect  a 


"iri^irxt    ir\    ^^r^lvi   fvii^^   fc^rmc' 


wasn't  until  later  in  1919  that  Congress 
finally  approved  the  amendment  and 
sent  it  to  the  States  for  ratification. 

During  the  three  decades  that  Con- 
gress was  opposing  women's  suffrage. 
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when  we  fought  in  battle  50  years  ago. 
I  guess  we  were  citizen  soldiers  and  cit- 
izen sailors  back  then.  By  some  per- 
verse logic,  you  withhold  from  us  the 
title  of  citizen  legislators  today. 

But  I  heard  the  mournful,  piercing 
sound  of  big  pipes  from  a  British  band, 
scattered  among  the  sea  of  white 
crosses  and  the  Stars  of  David,  playing 
"Amazing  Grace."  And  with  eyes  not 
quite  dry,  I  read  some  of  the  names  on 
the  crosses  until  I  came  to  one  that 
had  no  name.  It  just  had  a  cross,  stat- 
ing "Here  Lies  in  Honored  Glory  a 
Comrade  in  Arms  Known  but  to  God." 

Then  I  saw  another  and  another  like 
that.  No  name,  no  family,  just  heroism 
buried  thousands  of  miles  from  home. 
It  occurred  to  me  what  an  unpayable 
debt  we  owe  these  people  because  they 
died  for  freedom,  and  a  part  of  that 
freedom  is  to  choose  who  will  govern 
you. 

I  can  never  vote  to  disparage  that 
freedom.  I  pray  you  cannot  either. 

I  presume  to  speak  for  Sam  Gibbons, 
Bob  Stump,  John  Dingell,  Sonny 
Montgomery,  and  yes.  Bob  Dole.  Fifty 
years  ago  our  country  needed  us  and  we 
came  running.  I  think  our  country  still 
needs  us.  Why  do  you  want  to  stop  us 
from  running?  Why  do  you  want  to 
drive  experience  into  obscurity?  Have 
you  forgotten  the  report  card  we  got 
last  November? 

I  have  one  piece  of  advice:  Trust  the 
people. 

Mr.  CONYERS.  Mr.  Chairman,  after 
that  remarkable  performance  by  our 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  Illinois 
[Mr.  Hyde],  I  yield  2  minutes  to  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  say  that  that  speech  by  the  gen- 
tleman from  Illinois  made  me  feel 
proud  to  be  a  Member  of  Congress. 

Mr.  Chairman,  we  already  have  term 
limits.  They  are  called  elections.  And 
every  year  the  American  people  con- 
sider candidates  and  choose  who  they 
want  to  represent  them.  And  the  best 
argument  against  term  limits  is  the 
104th  Congress.  Fifty  percent  of  the 
Congress  has  changed  in  the  last  5 
years  Term  limits  are  an  emotional  re- 
sponse to  political  frustration.  That  is 
over.  The  voters  spoke.  We  are  the 
change,  the  104th  Congress. 

Mr.  Chairman,  what  happens  if  we 
have  term  limits?  Staff,  the  bureauc- 
racy, lobbyists  would  run  the  Govern- 
ment. Rural  States  will  be  hurt.  How 
will  a  small  State  compete  against  the 
bigger  States  if  they  are  not  protected 
by  the  seniority  of  their  Members? 

D  1430 

How  can  New  Mexico  compete 
against  New  York  and  California  when 
it  comes  to  some  basic  interests? 

Mr.  Chairman.  I  saw  the  ad  this 
morning  by  the  term  limits  movement. 
They  talked  about  the  bank  scandal. 


they  talked  about  the  midnight  pay 
raise.  That  is  over.  That  is  years  ago. 
There  have  been  reforms  in  the  Con- 
gress. Why  do  we  keep  beating  our- 
selves up?  There  has  been  change.  Why 
do  we  denigrate  ourselves?  What  is 
wrong  with  experience? 

Let  us  have  campaign  finance  reform, 
Mr.  Chairman.  Let  us  have  ethics  re- 
form. Let  us  have  challengers  have  a 
better  chance  to  defeat  us,  if  that  is 
the  worry.  Let  us  address  the  problems 
of  the  country.  Mr.  Chairman,  let  us 
not  politicize  this. 

Members  heard  the  gentleman  from 
Illinois  [Mr.  HYDE],  the  gentleman 
from  Louisiana  [Mr.  Livingston],  the 
gentleman  from  Texas  [Mr.  DeLay], 
distinguished  Members  from  the  other 
side.  There  are  going  to  be  40  Members 
from  that  side  voting  against  this. 

Mr.  Chairman,  let  us  not  politicize 
this.  Let  us  give  it  the  slow  death  that 
this  issue  deserves.  Term  limits  are 
wrong  for  this  country,  and  I  am  proud 
to  say  that. 

Mr.  Chairman,  we  already  have  term  limits. 
They  are  called  elections.  Every  election  year, 
the  American  people  consider  candidates  and 
choose  who  they  want  to  represent  them. 

I  have  two  letters  from  my  constituents  with 
me.  The  first  letter  is  from  Nicole  Beers  from 
Los  Alamos,  NM.  She  states,  "This  letter  is 
sent  with  many  thanks  and  great  appreciation 
for  the  prompt  and  courteous  treatment  I  re- 
ceived from  you  and  your  staff  "  '  '  I  will  cer- 
tainly be  pulling  for  you  in  the  next  elections, 
as  will  my  family." 

The  second  letter  is  from  Bill  and  Phyllis 
Gaedke  from  Clovis,  NM,  who  state,  "We  re- 
gret that  you  escaped  the  gigantic  broom  that 
swept  socialist  liberals  out  of  government 
Tuesday 

My  point,  Mr.  Chairman,  is  that  both  of  my 
constituents  were  able  to  vote  the  way  that 
they  wanted  to.  Nicole  for  me  and  Bill  and 
Phyllis  against  me.  That  is  democracy.  Term 
limits  will  only  take  away  the  rights  of  the 
American  people  to  choose  their  best  voice  in 
the  legislative  process. 

It  is  also  hard  for  me  to  believe  that  support- 
ers of  term  limits  believe  these  limits  are  long 
overdue,  yet  they  exclude  themselves  from 
such  limits.  There  is  one  word  to  descnbe  this, 
Mr.  Chairman,  and  that  word  is  hypochsy. 

If  the  Republican  Contract  With  Amenca 
promised  that  Congress  should  abide  by  the 
same  rules  that  everyone  else  must  follow, 
then  the  Republican  bill  on  term  limits  breaks 
the  contract. 

Los  Alamos.  NM, 

August  16.  1994. 
Hon.  Bill  Richardson. 
House  of  Representatives.  Santa  Fe.  N.M. 

Dear  Congressma.n  Richardson;  This  let- 
ter is  sent  with  many  thanks  and  ^eat  ap- 
preciation for  the  prompt  and  courteous 
treatment  I  received  from  you  and  your 
staff.  Once  I  contacted  your  office,  the  speed 
with  which  my  problem  was  resolved  was  as- 
tounding. The  frustration  and  helplessness 
that  I  felt  regarding  the  situation  I  was  in 
with  the  University  of  New  Mexico's  scholar- 
ship office  is  gone.  Instead.  I  received  the 
scholarship  that  I  worked  so  hard  for. 

Within  one  week  of  contacting  your  office. 
I  was  contacted  by  someone  from  the  schol- 


arship office  who  informed  me  that  my 
scholarship  was  still  intact  and  that  I  would 
soon  be  receiving  an  award  letter.  This  was 
a  dramatic  change  from  the  long  minutes  on 
hold  and  trying  to  schedule  appointments 
that  I  had  previously  experienced. 

Your  staff  was  extremely  cooperative  and 
unbiased.  I  value  that  tremendously.  I  want 
you  to  know  that  I  have  relayed  my  experi- 
ence and  expressed  my  gratitude  to  just 
about  anyone  who  would  listen.  Particularly, 
my  family  has  heard  the  entire  story,  and 
everyone  has  agreed  that  having  a  congress- 
man that  is  as  close  to  the  people  of  New 
Mexico  is  a  rare  and  special  thing. 

I  will  certainly  be  pulling  for  you  in  the 
next  elections,  as  will  my  family.  Thank  you 
again  to  your  superb  office  staff  and  also  to 
you.  Congressman  Richardson. 
Sincerely. 

Nicole  Beers. 

P.S.  Juan  Wecaro  is  the  gentleman  that 
worked  directly  with  me. 

Clovis.  NM. 
November  11.  1994. 
Hon.  Bill  Richardson. 
Rayburn  House  Office  Bldg..  Washington,  DC. 

Dear  Representative  Richardson:  We  re- 
gret that  you  escaped  the  gigantic  broom 
that  swept  socialist  liberals  out  of  govern- 
ment Tuesday:  however,  we  feel  somewhat 
encouraged  that  the  great  event  will  serve  as 
a  very  effective  wakeup  call  that  we  will  not 
tolerate  business  as  usual  in  Washington. 
DC! 

We  know  that  you  have  already  duly  noted 
that  you  and  your  liberal  policies  were  re- 
jected here  in  Curry  County  and  hope  this 
fact  serves  as  a  guide  to  your  getting  into 
mainstream  America. 

You  have  been  a  very  big  spender;  we  hope 
now  that  you  will  be  able  to  curb  your  insa- 
tiable appetite  for  our  money. 

Of  course,  we  have  been  labeled  obstruc- 
tionist for  many  years:  now  we'll  just  have 
to  see  if  anyone  else  wears  that  lal>el. 
(In  percenti 
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Sincerely. 

Bill  and  Phyllis  Gaedke. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  from  Flor- 
ida for  yielding  time  to  me,  to  allow 
me  to  say  a  few  words  about  an  historic 
debate. 

Mr.  Chairman,  as  great  as  the  debate 
is  that  we  have  already  heard  here 
today,  most  recently  through  the  elo- 
quence of  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  and  Mr.  Chair- 
man, as  great  as  the  debates  that  have 
raged  in  these  hallways  over  the  ages 
have  been,  and  as  great  as  the  debate 
will  be  that  we  will  hear  into  the 
evening  hours  tonight  on  this  issue,  let 
us  not  forget  where  the  greatest,  where 
the  most  eloquent,  where  the  most  ap- 
propriate debate  on  this  issue  is  and 
should  be,  and  that  is  with  the  people. 

Let  us  keep  in  perspective,  Mr.  Chair- 
man, what  it  is  that  we  are  debating 
and  will  be  deciding  this  evening.  We 
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will  not  be  deciding  whether  or  not  the 
American  people  should  have  term  lim- 
its. All  we  are  deciding,  the  only  issue 
that  we  are  deciding,  is  whether  or  not 
th<  people  of  this  country  shall  them- 
selves be  able  to  make  that  decision. 

I  do  not  think  there  is  anybody  here 
that  would  deny  that  that  is  precisely 
the  metJiod  for  making  these  decisions 
that  our  Founding  Fathers  had  in 
mind.  That  is  all  we  are  deciding. 

Let  us  not  take  from  the  people  the 
ability  to  decide  this  fundamental 
issue.  Let  the  debate  go  forward  from 
this  Chamber  to  the  halls  of  our  State 
legislatures  and  in  the  communities  all 
across  America,  where  it  ought  to  be. 
Let  us  not  here  today  stifle  that  de- 
bate. It  is  a  vigorous  debate,  it  is  a 
great  debate.  Let  it  continue. 

Mr.  Chairman,  also  with  regard  to 
one  of  the  specific  proposals  that  we 
will  be  debating  and  voting  on,  and 
that  is  that  proposal  for  a  12-year  limit 
that  would  allow  States  to  set  lower 
limits,  Ifet  me  say  that  is  a  recipe  for 
disaster.  That  is  a  recipe  that  guaran- 
tees that  the  issue  will  in  fact  be  bot- 
tled up  in  our  courts  for  decades  or 
years  to  come. 

Let  uB  reflect  back  to  the  last  time 
this  body  did  decide  a  similar  issue, 
and  that  is  early  in  this  century  with 
the  17th  amendment  that  provided  for 
the  direct  election  of  Senators.  Had 
those  Members  who  voted  for  that,  and 
had  those  States  that  voted  to  adopt 
that  amendment  at  that  time  said, 
"Let  us  have  a  national  standard  with 
an  asterisk  on  it,  and  say  some  States 
can  do  It  directly  and  some  States  can 
do  it  indirectly,"  is  there  anybody  here 
that  would  disagree  with  the  propo- 
sition that  that  would  have  thrown  the 
issue  into  the  courts  and  probably 
would  have  resulted  in  the  rejection  of 
the  17th  amendment? 

If  we  have  the  fortitude,  if  we  decide 
that  this  is  an  issue  that  the  people 
should  decide,  let  us  give  it  to  them 
and  say  "Do  you  want  a  national 
standard?" 

Do  we  want  to  provide  for  that  great 
process  that  brings  us  here  today,  for 
the  people  to  decide  that  and  set  that 
standard  based  on  the  will  of  the  peo- 
ple? Let  this  debate  continue. 

Mr.  QANADY  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ala- 
bama [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Chairman,  we 
limit  the  terms  of  the  President,  and 
we  ought  to  limit  the  terms  of  Mem- 
bers of  Congress. 

Mr.  Ctiairman,  I  rise  in  support  of  term  limits 
for  Members  of  Congress. 

When  I  first  arrived  in  Congress  some  7 
years  ago,  I  had  mixed  feelings  about  term 
limits.  But  since  arhving,  I  have  witnessed  the 
House  Bank  scandal,  the  House  Restaurant 
scandal,  and  the  House  Post  Office  scandal.  I 
believe  all  these  sad  events  in  the  history  of 
our  legislative  branch  are  due  to  the  arro- 
gance which  results  from  human  beings  being 
in  power  for  too  long. 
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For  those  who  contend  that  term  limits  run 
counter  to  our  democratic  principles  and  un- 
duly restrict  pjeople's  rights,  I  would  p)oint  out 
that  the  people  of  this  country,  in  their  wis- 
dom, chose  to  restrict  their  right  to  elect  a 
President  to  only  two  terms.  The  people  chose 
to  so  restrict  their  rights  because  they  rightfully 
recognized  the  danger  of  allowing  the  execu- 
tive branch  to  be  controlled  by  any  one  person 
for  too  long.  The  same  danger  exists  in  the 
legislative  branch.  By  not  limiting  terms  of 
Members  of  Congress,  we  expose  ourselves 
to  the  danger  of  a  few  men  or  women  being 
in  power,  in  positions  of  influence,  in  our  legis- 
lative branch,  for  too  long.  We  expose  our- 
selves to  the  danger  of  the  unbridled  arro- 
gance which  can  result  from  a  set  of  human 
beings  being  in  power  for  too  long.  I  believe 
in  the  axiom,  "Power  corrupts,  and  absolute 
power  corrupts  absolutely." 

Mr.  Chairman,  it  is  time  to  impose  on  our 
legislative  branch  the  same  kind  of  protection 
against  the  accumulation  of  power  and  the 
corruption  which  results  from  it  that  we  have 
imposed  on  our  executive  branch  of  Govern- 
ment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Hoekstra]. 

Mr.  HOEKSTRA.  Mr.  Chairman,  as  I 
listen  to  the  debate  today,  I  believe 
once  again  we  see  that  Congress  just 
does  not  get  it.  There  continues  to  be  a 
huge  disconnect  between  Congress  and 
the  American  people,  between  this 
beltway  mentality  in  Washington  and 
the  rest  of  the  country. 

I  enjoy  listening  to  the  philosophical 
debate  about  the  pros  and  cons  for 
term  limits,  but  coming  from  a  busi- 
ness background,  I  think  it  is  also  im- 
[tortant  to  come  back  and  take  a  look 
at  reality. 

Let  us  take  a  look  at  what  perform- 
ance this  Congress  has  been  giving  to 
the  American  people:  huge  deficits;  a 
process  which  has  unempowered  the 
people  by  developing  a  campaign  proc- 
ess where  Congress  is  forced  to  raise 
huge  amounts  for  campaign  war  chests, 
and  other  failed  programs.  We  have  de- 
veloped a  huge  welfare  state,  a  depend- 
ency on  Washington  rather  than  the 
American  people. 

It  is  time  that  we  move  back,  that  we 
empower  the  American  people,  that  we 
even  the  playing  field.  We  have  to  rec- 
ognize that  the  only  change  and  real 
reform  that  is  taking  place,  is  taking 
place  at  the  State  level,  where  voters 
are  empowered  to  make  change. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  Florida  [Mrs.  Fowler). 

Mrs.  FOWLER.  Mr.  Chairman,  the  de- 
bate on  term  limits  parallels  the  de- 
bate over  giving  women  the  right  to 
vote. 

It  took  Congress  32  years  to  catch  up 
with  the  public's  desire  for  women's 
suffrage.  The  first  vote  in  Congress  on 
a  constitutional  amendment  to  give 
women  the  vote  took  place  in  1887,  and 
it  was  defeated.  It  was  defeated  again 
in  1918  and  once  more  in  early  1919.  It 


wasn't  until  later  in  1919  that  Congress 
finally  approved  the  amendment  and 
sent  it  to  the  States  for  ratification. 

During  the  three  decades  that  Con- 
gress was  opposing  women's  suffrage, 
however,  30  of  the  48  States  went  ahead 
and  gave  women  the  right  to  vote  in 
some  degree. 

The  same  thing  has  occurred  with 
term  limits.  During  the  last  few  years, 
when  the  Democratic  leadership  re- 
fused to  even  bring  this  issue  to  the 
floor,  22  States  have  passed  their  own 
congressional  terni  limits  laws.  The 
term  limits  provision  in  the  Contract 
With  America  and  today's  vote  are 
signs  that  under  our  new  Republican 
leadership  Congress  is  finally  catching 
up  with  the  States. 

The  very  first  bill  I  introduced  when 
I  came  to  Congress  was  a  term  limits 
bill  tracking  Florida's  8-year  limit,  and 
I  introduced  the  same  bill  again  this 
year.  I  will  support  both  the  Hilleary 
and  McCollum  amendments  because 
they  would  not  supersede  Florida's  law, 
which  passed  in  1992  with  77  percent  of 
the  vote.  National  poll  numbers  show 
about  the  same  percentage  of  support 
for  term  limits  across  the  country. 

Term  limits  will  result  in  a  Congress 
that  is  closer  to  the  people.  They  will 
reduce  the  power  of  staff,  since  the 
most  powerful  staffers  are  always  those 
who  work  for  the  most  senior  Members. 
And  they  will  make  the  Congress  more 
truly  representative  of  America  by  re- 
sulting in  a  higher  number  of  open 
seats,  which  are  easier  for  women  and 
minorities  to  win.  Currently.  72  per- 
cent of  the  women  and  81  percent  of  the 
minorities  serving  in  Congress  were 
elected  to  open  seats. 

Some  say  that  we  already  have  term 
limits  in  the  form  of  elections.  Unfor- 
tunately, voters  are  reluctant  to  oust 
their  own  incumbents — even  in  1994,  90 
percent  of  incumbents  were  reelected. 
At  the  same  time,  however  the  voters 
in  eight  States  enacted  new  term  lim- 
its laws. 

Others  say  that  governing  is  too 
complicated  to  be  left  to  citizen  legis- 
lators. If  our  Government  is  too  com- 
plex to  be  understood  by  its  citizens, 
then  we  should  be  simplifying  it,  not 
creating  a  class  of  professional  politi- 
cians to  run  it. 

Take  a  look  at  the  First  Congress. 
That  group  of  novices  managed  to  rack 
up  some  pretty  significant  accomplish- 
ments. The  Bill  of  Rights,  for  example. 

I  am  sure  there  were  a  lot  of  lofty  ar- 
guments put  forward  in  this  body  100 
years  ago  as  to  why  women's  suffrage 
should  not  be  written  into  the  Con- 
stitution. But  while  Congress  was  de- 
bating, States  were  taking  action. 

It  is  no  different  this  time  around.  To 
date,  25  million  Americans  in  22  States 
have  voted  for  congressional  term  lim- 
its. When  Members  cast  their  vote 
today,  I  urge  them  to  come  down  on 
the  side  of  the  American  people.  I  urge 
them  to  vote  "yes"  on  final  passage  of 
term  limits. 
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Mr.  CONYERS.  Mr.  Chairman.  I  am 
delighted  to  yield  2  minutes  to  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  the 
American  people  are  angry  and  frus- 
trated about  the  Congress  and  its  lack 
of  responsiveness  to  their  needs.  The 
rich  get  richer,  the  poor  get  poorer, 
and  the  middle  class  continues  to 
shrink.  Congress  does  not  act  and  the 
people  are  angry. 

The  standard  of  living  of  the  average 
American  continues  to  go  down,  down, 
down,  and  we  continue  to  lose  huge 
numbers  of  decent-paying  jobs  to  des- 
perate third-world  countries.  Congress 
does  not  act  and  the  people  are  angry. 

The  United  States  today  is  the  only 
major  industrialized  Nation  on  Earth 
without  a  national  health  care  system. 
Congress  does  not  act  and  the  people 
are  angry. 

What  are  term  limits  going  to  do 
about  any  of  this?  Nothing,  except  per- 
haps make  a  bad  situation  worse.  Mr. 
Chairman,  the  problem  with  American 
politics  is  not  that  we  cannot  force  out 
every  Member  of  Congress  every  6 
years.  That  is  not  the  problem. 

The  problem  is  that  the  U.S.  Con- 
gress today  is  dominated  by  big  money 
interests,  and  that  this  institution 
works  primarily  for  the  wealthy  and 
the  powerful,  and  not  the  ordinary 
American.  That  is  the  problem,  and  all 
of  the  term  limits  in  the  world  are  not 
going  to  change  that  reality. 

Mr.  Chairman,  if  we  are  going  to 
make  the  Congress  responsive  to  ordi- 
nary Americans,  we  need  campaign  fi- 
nance reform,  not  term  limits.  We  need 
to  stop  millionaires  from  buying  their 
own  seats,  and  end  the  absurdity  of  20 
percent  of  the  Members  of  Congress 
being  millionaires  themselves. 

We  need  to  stop  corporations  from 
putting  huge  amounts  of  campaign 
contributions  into  political  parties  as 
soft  money.  We  need  to  stop  powerful 
interests  like  the  insurance  companies 
from  buying  the  air  waves  to  prevent 
real  health  care  reform. 

Mr.  Chairman,  let  us  pass  campaign 
finance  reform,  not  term  limits,  and  re- 
turn power  back  to  ordinary  Ameri- 
cans. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  I'/a  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  GOODLATTE]. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  term  limits.  I  have  a  great  re- 
spect for  some  of  those  here  today  who 
have  argued  against  them,  but  I  think 
they  have  missed  the  point  and  missed 
the  point  entirely.  It  has  been  claimed 
that  term  limits  will  give  strength  and 
power  to  the  congressional  staff,  to  bu- 
reaucrats, to  lobbyists  who  will  be  here 
in  Washington,  DC  perhaps  forever  to 
come. 

I  think  that  is  entirely  wrong.  I 
think  in  fact  the  current  system  gives 


strength  to  those  institutions  of  Wash- 
ington. DC.  because  those  who  have 
been  here  for  20.  30.  40.  and  50  years  are 
the  ones  who  have  institutionalized 
themselves  as  part  of  that  process. 
They  have  been  unwilling  to  change. 
That  is  what  has  been  seen  when  we 
have  actually  had  some  turnover  here 
recently. 

Conventional  wisdom  is  not  being  ac- 
cepted right  now.  The  status  quo  is  not 
being  accepted.  It  is  because  of  the  fact 
that  we  have  new  Members  bringing 
that  about.  Term  limits  is  the  only 
way  to  assure  that  we  will  have  this 
constant  turnover,  this  constant 
freshness. 

Those  who  suggest  that  the  only  kind 
of  experience  in  this  Congress  is  the  ex- 
perience of  warming  a  seat  here  for  20. 
30.  40,  or  in  the  case  of  one  individual 
who  set  the  all-time  record  of  54  years, 
are  wrong.  I  keep  hearing  Henry  Clay's 
name  being  mentioned.  Henry  Clay  was 
elected  Speaker  of  the  House  in  the 
early  1800's,  not  after  he  had  been  here 
for  20  years,  in  his  very  first  term. 
Why?  Not  because  of  experience  in  the 
House  of  Representatives,  but  because 
of  experience  in  life.  It  is  time  that  we 
recognize  that  and  return  this  institu- 
tion to  the  people.  I  urge  support  for 
term  limits. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  QuiNN]. 

Mr.  QUINN.  Mr.  Chairman,  later 
today  the  House  will  vote  on  the  ques- 
tion of  whether  or  not  to  assign  term 
limits  to  all  Members  of  Congress.  This 
is  truly  an  historic  occasion. 

I  strongly  support  a  12-year  term 
limit  for  both  Senators  and  Represent- 
atives. 

In  fact,  when  I  first  ran  for  Congress 
in  1992.  the  need  for  term  limits  was 
item  No.  1  on  my  11-point  platform  for 
immediate  congressional  reform. 

I  will  quote  from  that  list: 

"No.  1.  Term  limits:  With  incum- 
bents winning  re-election  90  percent  of 
the  time,  America's  electoral  process  is 
lacking  the  competition  essential  for 
true  democracy.  The  life  tenure  of 
Members  of  Congress  is  the  major  con- 
tributing factor  to  most  of  the  prob- 
lems of  Congress." 

Measures  designed  to  effect  congres- 
sional reform  through  term  limitations 
appeared  on  ballots  in  eight  States  dur- 
ing the  1994  election,  and,  in  all  but  one 
State,  they  were  passed. 

Congressional  term  limits  would  en- 
hance the  democratic  nature  of  our  na- 
tional legislature  by  opening  it  up  to  a 
true,  fair,  and  competitive  election 
process. 

D  1445 

Mr.  SHAYS.  Mr.  Chairman,  it  gives 
me  great  pleasure  to  yield  3  minutes  to 
the  gentleman  from  New  York  [Mr. 
GiLMAN],  chairman  oi  a  committee  that 
focuses  its  attention  around  the  world. 

Mr.  GILMAN.  I  thank  the  gentleman 
for  yielding  me  the  time. 


Mr.  Chairman.  I  am  pleased  to  rise  in 
opposition  to  the  term  limits  amend- 
ments. Just  last  week,  after  a  historic 
debate,  the  Congress  debated  and  ap- 
proved the  Personal  Responsibility 
Act.  sending  a  clear  message:  Ameri- 
cans must  take  responsibility  for  their 
own  actions. 

Two  weeks  ago.  our  debate  on  com- 
monsense  legal  reform  also  focused  on 
the  proposition  that  individual  respon- 
sibility is  the  hallmark  of  our  Nation. 

Is  it  not  ironic  that  we  are  now  con- 
sidering stripping  Americans  of  the 
most  basic,  crucial  responsibility  of 
all:  the  responsibility  to  remain  alert, 
active,  and  informed;  the  responsibility 
to  monitor  elected  officials;  the  re- 
sponsibility to  cast  an  intelligent  vote 
on  election  day. 

Term  limits  are  being  proposed  to 
solve  a  problem  that  does  not  exist. 
Over  half  the  current  Members  of  Con- 
gress began  their  service  in  this  Cham- 
ber since  1990.  During  the  8  years  that 
Ronald  Reagan  was  President,  the 
House  experienced  a  60-percent  turn- 
over of  membership. 

Those  Americans  who  have  chosen  to 
exercise  their  responsibility  in  voting 
have  been  remarkably  discriminating. 
It  is  an  insult  to  their  intelligence,  and 
to  their  patriotism,  to  contend  term 
limits  are  the  only  possible  way  to 
turn  out  representatives  who  they  feel 
have  outlived  their  usefulness. 

Our  Nation  already  has  term  limits: 
it's  called  "voting." 

I  do  not  subscribe  to  the  theory  that 
public  service  is  the  only  job  in  our  so- 
ciety in  which  experience  is  an  evil. 

Throughout  my  many  years  of  serv- 
ice as  a  Member  of  this  body.  I  have 
never  experienced  an  unopposed  elec- 
tion. Every  2  years.  I  have  defended  the 
positions  I  had  taken,  explained  my 
voting  record,  and  accounted  to  the 
people  for  my  conduct  in  office.  I  be- 
lieve that  this  was  the  way  our  Found- 
ing Fathers  intended  Congress  to  work, 
and  I  see  nothing  wrong  with  that 
proposition. 

Today,  we  are  asked,  for  the  first 
time  in  our  Nation's  history,  to  turn 
the  clock  back  on  208  years  of  progress. 
After  two  centuries  of  expanding  the 
electorate  and  the  rights  of  our  citi- 
zens, for  the  first  time,  an  amendment 
is  proposed  that  would  restrict  the 
rights  of  Americans  to  make  a  free  and 
open  choice  regarding  their  representa- 
tives, and  which  would  absolve  them  of 
the  responsibility  of  remaining  alert 
and  active. 

Mr.  Chairman,  term  limits  is  much 
more  than  just  a  bad  idea.  It  is  a  threat 
to  our  system  of  Government.  I  urge 
my  colleagues  to  strongly  reject  this 
amendment  and  to  get  on  with  the 
business  of  governing. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner]. 

Mr.  HEFNER.  First  of  all  I  would 
like  to  say  that  I  witnessed  today  from 
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the  gentleman  from  Illinois  [Mr.  Hyde] 
one  of  the  greatest  speeches  I  have  ever 
heard  on  the  floor  of  this  House  of  Rep- 
resentatives. I  think  we  are  talking 
about  the  wrong  thing  in  this  debate  on 
term  limits. 

Let's  try  to  put  it  in  focus  for  the 
millions  of  people  that  are  fortunate 
enough  to  hear  this  very  high-level  de- 
bate today.  I  believe  that  if  you  went 
to  the  American  people  and  you  said  to 
the  American  people.  "What  do  you 
think  about  term  limits  for  Members  of 
Congress  in  the  other  body?"  they 
would  say,  "We  support  term  limits." 
But  if  you  gave  them  the  full  facts  and 
you  said  the  amendment  that  we  are 
considering  today,  a  12-year  limit,  and 
you  said  to  them  at  the  very  best  it  is 
going  to  take  5  years  for  it  to  work  its 
way  through  the  States,  so  that  makes 
17  years  and  everybody  that  has  spoken 
on  this  for  and  against  has  been  here  at 
least  one  term,  which  is  2  more  years, 
so  you  are  talking  about  term  limits  to 
get  rid  of  all  the  riffraff  here,  you  have 
got  17  years.  Term  limits  for  17  years. 

I  happen  to  believe  that  public  serv- 
ice is  the  most  honorable  profession 
that  you  can  practice.  I  am  going  if 
you  will  permit  me  to  be  personal  for 
one  minute.  I  had  open  heart  surgery 
about  4  years  ago  and  the  second  day 
out  of  surgery,  how  I  will  never  know, 
they  put  through  a  call  from  North 
Carolina  to  my  room,  and  this  little 
old  lady  said  to  me.  "Bill  Hefner,  I 
just  want  to  call  you  and  thank  you  be- 
cause your  office  and  your  staff  saved 
me  from  losing  my  home."  Our  con- 
stituent service  went  to  work  for  this 
lady,  and  I  do  not  know  what  we  did, 
but  in  her  mind  it  enabled  her  to  save 
her  home  and  that  was  precious  to  her. 

I  would  hope  that  we  would  not  pass 
an  amendment  that  would  prohibit  any 
Member  of  this  House  from  having 
some  precious  soul  in  their  district  ex- 
ercise their  God-given  right  and  their 
constitutional  right  to  vote  for  who- 
ever they  want  to  if  they  get  into  the 
electoral  process  legally  that  they 
could  express  their  vote  on  confidence 
in  that  person. 

I  think  when  you  go  to  the  American 
people  and  tell  them  the  truth,  this  is 
not  a  12-y6ar  term  limits,  it  is  actually 
at  best  a  17-year  term  limit  prohibi- 
tion. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Barrett  of  Nebraska]  having  assumed 
the  chair,  Mr.  Klug.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  joint  resolution  (H.J.  Res.  73) 
proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  with  re- 
sp>ect  to  the  number  of  terms  of  office 
of    Members    of   the    Senate    and    the 


House  of  Representatives,  had  come  to 
no  resolution  thereon. 


CONFERENCE  REPORT  ON  H.R.  831, 
PERMANENT  EXTENSION  OF  THE 
HEALTH  INSURANCE  DEDUCTION 
FOR  THE  SELF-EMPLOYED 

Mr.  ARCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  831)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  perma- 
nently extend  the  deduction  for  health 
insurance  costs  of  self-employed  indi- 
viduals, to  repeal  the  provision  permit- 
ting nonrecognition  of  gain  on  sales 
and  exchanges  effectuating  policies  of 
the  Federal  Communications  Commis- 
sion, and  for  other  purposes: 

Conference  Report  (H.  Kept.  104-92) 
The  committee  of  conference  on  the  dis- 
ag^reeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
831).  to  amend  the  Internal  Revenue  Code  of 
1986  to  permanently  extend  the  deduction  for 
the  health  insurance  costs  of  self-employed 
individuals,  to  repeal  the  provision  permit- 
ting nonrecognition  of  gain  on  sales  and  ex- 
changes effectuating  policies  of  the  Federal 
Communications  Commission,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendiiient.  insert  the 
following: 

SECTION  1.  PERMANENT  EXTENSION  AND  IN- 
CREASE OF  DEDUCTION  FOR 
HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS. 

(a)  Permanent  Extension.— Subsection  (l)  of 
section  162  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insurance 
costs  of  self-employed  individuals)  is  amended 
by  striking  paragraph  (6). 

(b)  Increase  in  Deduction.— Paragraph  (l)  of 
section  162(1)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  "25  percent"  and  in- 
serting "30  percent". 

(c)  Effective  Dates.— 

(1)  Extension. — The  amendment  made  by  sub- 
section (a)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1993. 

(2)  Increase.— The  amendment  made  by  sub- 
section (b)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1994. 

SBC.  2.  REPEAL  OF  NONRECOGNITION  ON  FCC 
CERTIFIED  SALES  AND  EXCHANGES. 

(a)  In  General.— Subchapter  O  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  part  V  (relating  to  changes  to  effec- 
tuate FCC  policy). 

(b)  Conforming  amendments.— Sections 
1245(b)(5)  and  1250(d)(5)  of  the  Internal  Revenue 
Code  of  1986  are  each  amended— 

(1)  by  striking  "section  1071  (relating  to  gain 
from  sale  or  exchange  to  effectuate  polices  of 
FCC)  or",  and 

(2)  by  striking  "toil  AND"  in  the  heading 
thereof. 

(c)  Clerical  amendment.— The  table  of  parts 
for  such  subchapter  O  is  amended  by  striking 
the  item  relating  to  part  V. 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to — 


(A)  sales  and  exchanges  on  or  after  January 
17.  1995.  and 

(B)  sales  and  exchanges  before  such  date  if 
the  FCC  tax  certificate  with  respect  to  such  sale 
or  exchange  is  issued  on  or  after  such  date. 

(2)  Binding  contracts.— 

(A)  In  general. — The  amendments  made  by 
this  section  shall  not  apply  to  any  sale  or  ex- 
change pursuant  to  a  written  contract  which 
was  binding  on  January  16.  1995.  and  at  all 
times  thereafter  before  the  sale  or  exchange,  if 
the  FCC  tax  certificate  with  respect  to  such  sale 
or  exchange  was  applied  for.  or  issued,  on  or  be- 
fore such  date. 

(B)  Sales  contingent  on  issuance  of  cer- 
tificate.— 

(i)  In  general.— a  contract  shall  be  treated  as 
not  binding  for  purposes  of  subparagraph  (A)  if 
the  sale  or  exchange  pursuant  to  such  contract, 
or  the  material  terms  of  such  contract,  were  con- 
tingent, at  any  time  on  January  16,  1995,  on  the 
issuance  of  an  FCC  tax  certificate.  The  preced- 
ing sentence  shall  not  apply  if  the  FCC  tax  cer- 
tificate for  such  sale  or  exchange  is  issued  on  or 
before  January  16.  1995. 

(ii)  Material  terms.— For  purposes  of  clause 
(i),  the  material  terms  of  a  contract  shall  not  be 
treated  as  contingent  on  the  issuance  of  an  FCC 
tax  certificate  solely  because  such  terms  provide 
that  the  sales  price  would,  if  such  certificate 
were  not  issued,  be  increased  by  an  amount  not 
greater  than  10  percent  of  the  sales  price  other- 
wise provided  in  the  contract. 

(3)  FCC  TAX  CERTIFICATE.— For  purposes  of 
this  subsection,  the  term  "FCC  tax  certificate" 
means  any  certificate  of  the  Federal  Commu- 
nications Commission  for  the  effectuation  of  sec- 
tion 1071  of  the  Internal  Revenue  Code  of  1986 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act). 

SBC.  3.  SPECIAL  RULES  RELATING  TO  INVOLUN- 
TARY CONVERSIONS. 

(a)  Replacement  Property  acquired  by 
Corporations  From  Related  Persons.— 

(1)  In  general.— Section  1033  of  the  Internal 
Revenue  Code  of  1986  (relating  to  involuntary 
conversions)  is  amended  by  redesignating  sub- 
section (i)  as  subsection  (j)  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section: 

"(i)  Nonrecognition  Not  To  apply  if  Cor- 
poration acquires  Replacement  Property 
From  Related  Person.— 

"(1)  In  general.— In  the  case  of— 

"(A)  a  C  corporation,  or 

"(B)  a  partnership  in  which  I  or  more  C  cor- 
porations own,  directly  or  indirectly  (determined 
in  accordance  with  section  707(b)(3)),  more  than 
50  percent  of  the  capital  interest,  or  profits  in- 
terest, in  such  partnership  at  the  time  of  the  in- 
voluntary conversion. 

subsection  (a)  shall  not  apply  if  the  replacement 
property  or  stock  is  acquired  from  a  related  per- 
son. The  preceding  sentence  shall  not  apply  to 
the  extent  that  the  related  person  acquired  the 
replacement  property  or  stock  from  an  unrelated 
person  during  the  period  described  in  subsection 
(a)(2)(B). 

"(2)  Related  person.— For  purposes  of  this 
subsection,  a  person  is  related  to  another  person 
if  the  person  bears  a  relationship  to  the  other 
person  described  in  section  267(b)  or  707(b)(1)." 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  involuntary 
conversions  occurring  on  or  after  February  6, 
1995. 

(b)  Application  of  Section  1033  to  Certain 
Sales  Required  for  Microwave  Reloca- 
tion.— 

(1)  In  general.— Section  1033  of  the  Internal 
Revenue  Code  of  1986  (relating  to  involuntary 
conversions),  as  amended  by  subsection  (a),  is 
amended  by  redesigriating  subsection  (j)  as  sub- 
section (k)  and  by  inserting  after  subsection  (i) 
the  following  new  subsection: 
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"(J)  Sales  or  Exchanges  To  Implement 
microwave  Relocation  Policy.— 

"(1)  In  general.— For  purposes  of  this  sub- 
title, if  a  taxpayer  elects  the  application  of  this 
subsection  to  a  qualified  sale  or  exchange,  such 
sale  or  exchanae  shall  be  treated  as  an  involun- 


(7)  the  operation  of  any  such  proposals  m  the 
case  of  interests  in  trusts. 

(8)  the  problems  of  potential  double  taxation 
in  any  such  proposals. 

(9)  the  impact  of  any  such  proposals  on  the 
trade  policy  objectives  of  the  United  States, 


In  the  case  of  self-employed  individuals 
(i.e..  sole  proprietors  or  partners  in  a  part- 
nership), no  equivalent  exclusion  applies. 
However,  prior  law  provided  a  deduction  for 
25  percent  of  the  amount  paid  for  health  in- 
surance for  a  self-employed  individual  and 
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gain  is  deferred  or  not  recognized  under  a 

special  tax  provision. 
Special  rules  under  Code  section  1033 
Under  Code  section  1033,  gain  realized  by  a 

taxpayer  from  certain  involuntary  conver- 


cinnc    f\f    na-nT\or-t\r    ic 


f^ri      t  r-,      fV.rt 


or  any  other  business,  acquires  a  basis  equal 
to  the  purchase  price  paid.  In  an  asset  acqui- 
sition, a  buyer  must  allocate  the  purchase 
price  among  the  purchased  assets  to  deter- 
mine the  buyer's  basis  in  these  assets.  In  a 
stock  acauisitlon.  the  buver  eenerallv  tAlfp.«i 


20-percent  Interest  in  the  partnership.'"  The 
FCC  requires  those  who  acquire  broadcast 
properties  with  the  help  of  the  FCC  tax  cer- 
tificate policy  to  hold  those  properties  for  at 
least  one  year."  An  acquisition  can  qualify 
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'•(})  Sales  or  Exchanges  To  Implement 
microwave  relocation  policy.— 

•'(I)  In  GENERAL.— Fot  purposes  of  this  sub- 
title, if  a  taxpayer  elects  the  application  of  this 
subsection  to  a  qualified  sale  or  exchange,  such 
sale  or  exchange  shall  be  treated  as  an  involun- 
tary conversion  to  which  this  section  applies. 

"(2)  Qualified  sale  or  exchange.— For  pur- 
poses of  paragraph  (1).  the  term  'qualified  sale 
or  exchange'  means  a  sale  or  exchange  before 
January  1.  2000,  which  is  certified  by  the  Fed- 
eral Communications  Commission  as  having 
been  made  by  a  taxpayer  in  connection  with  the 
relocation  of  the  taxpayer  from  the  1850- 
1990MHz  spectrum  by  reason  of  the  Federal 
Communications  Commission's  reallocation  of 
that  spectrum  for  use  for  personal  communica- 
tions services.  The  Commission  shall  transmit 
copies  of  certifications  under  this  paragraph  to 
the  Secretary." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  sales  or  ex- 
changes after  March  14,  1995. 

SEC.  4.  DENIAL  OF  EARNED  INCOME  CREDIT  FOR 
INDIVIDUALS  HAVING  EXCESSIVE  IN- 
VESTMENT INCOME. 

(a)  In  General.— Section  32  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redesignat- 
ing subsections  (i)  and  0)  as  subsections  (j)  and 
(k),  respectively,  and  by  iriserting  after  sub- 
section (h)  the  following  new  subsection: 

"(i)  DENIAL  OF  CREDIT  FOR  INDIVIDUALS  HAV- 
ING Excessive  investment  Income.— 

"(1)  In  general.— No  credit  shall  be  allowed 
under  subsection  (a)  for  the  taxable  year  if  the 
aggregate  amount  of  disqualified  income  of  the 
taxpayer  for  the  taxable  year  exceeds  $2,350. 

"(2)  Disqualified  income.— For  purposes  of 
paragraph  (1).  the  term  'disqualified  income' 
means — 

"(A)  inteiest  or  dividends  to  the  extent  includ- 
ible in  gross  income  for  the  taxable  year, 

"(B)  interest  received  or  accrued  during  the 
taxable  year  which  is  exempt  from  tax  imposed 
by  this  chapter,  and 

"(C)  the  excess  (if  any)  of— 

"(i)  gross  income  from  rents  or  royalties  not 
derived  in  the  ordinary  course  of  a  trade  or 
business,  over 

"(ii)  the  sum  of— 

'(I)  the  deductions  (other  than  interest) 
which  are  clearly  and  directly  allocable  to  such 
gross  income,  plus 

"(ID  interest  deductions  properly  allocable  to 
such  gross  income.  " 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1995. 

SEC.  5.  EXTENSION  OF  SPECIAL  RULE  FOR  CER- 
TAIN GROUP  HEALTH  PLANS. 

Section  13442(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (Public  Law  103-66)  is 
amended  by  striking  "May  12,  1995"  and  insert- 
ing "December  31,  1995". 
SEC.  S.  STUDY  OF  EXPATRIATION  TAX. 

(a)  In  General.— The  staff  of  the  Joint  Com- 
mittee on  Taxation  shall  conduct  a  study  of  the 
issues  presented  by  any  proposals  to  affect  the 
tcucation  of  expatriation,  including  an  evalua- 
tion of— 

(1)  the  effectiveness  and  enforceability  of  cur- 
rent law  with  respect  to  the  tax  treatment  of  ex- 
patriation, 

(2)  the  current  level  of  expatriation  for  tax 
avoidance  purposes, 

(3)  any  restrictions  imposed  by  any  constitu- 
tional requirement  that  the  Federal  income  tax 
apply  only  to  realized  gains, 

(4)  the  application  of  international  hurruin 
rights  principles  to  taxation  of  expatriation, 

(5)  the  possible  effects  of  any  such  proposals 
on  the  free  flow  of  capital  into  the  United 
States. 

(6)  the  impact  of  any  such  proposals  on  exist- 
ing tax  treaties  and  future  treaty  negotiations. 


(7)  the  operation  of  any  such  proposals  in  the 
case  of  interests  in  trusts. 

(8)  the  problems  of  potential  double  taxation 
in  any  such  proposals. 

(9)  the  impact  of  any  such  proposals  on  the 
trade  policy  objectives  of  the  United  States. 

(10)  the  administrability  of  such  proposals, 
and 

(11)  possible  problems  associated  with  existing 
law,  including  estate  and  gift  tax  provisions. 

(b)  Report.— The  Chief  of  Staff  of  the  Joint 
Committee  on  Taxation  shall,  not  later  than 
June  1,  1995,  report  the  results  of  the  study  con- 
ducted under  subsection  (a)  to  the  Chairmen  of 
the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

And  the  Senate  Agree  to  the  same. 

Bill  archer. 

Philip  Crane, 

Wm.  Thomas, 

Charles  B.  Rancel. 
Managers  on  the  Part  of  the  House. 

Bob  Packwood, 

Bob  Dole, 

Bill  Roth, 

John  H.  Chafee, 

Chuck  Grassley. 

Daniel  Patrick  Moynihan, 

Max  Baucus, 

Carol  Moseley-Braun, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disa^ee- 
ing  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  831)  to 
amend  the  Internal  Revenue  Code  of  1986  to 
permanently  extend  the  deduction  for  the 
health  insurance  costs  of  self-employed  indi- 
viduals, to  repeal  the  provision  permitting 
nonrecognition  of  gain  on  sales  and  ex- 
changes effectuating  policies  of  the  Federal 
Communications  Commission,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferences,  and  minor  drafting  and  cler- 
ical changes. 

A.  Permanently  Extend  Deduction  for 
Health  Insurance  Costs  of  Self-Em- 
PLOYED  Individuals 
(Sec.  1  of  the  House  bill,  sec.  1  of  the  Senate 
amendment,  sec.  1  of  the  conference  agree- 
ment and  sec.  162(1)  of  the  Code) 

Present  Law 
Under  present  law,  the  tax  treatment  of 
health  insurance  expenses  depends  on  wheth- 
er the  taxpayer  is  an  employee  and  whether 
the  taxpayer  is  covered  under  a  health  plan 
paid  for  by  the  employee's  employer.  An  em- 
ployer's contribution  to  a  plan  providing  ac- 
cident or  health  coverage  for  the  employee 
and  the  employee's  spouse  and  dependents  is 
excludable  from  an  employee's  income.  The 
exclusion  is  generally  available  in  the  case 
of  owners  of  a  business  who  are  also  employ- 
ees. 
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In  the  case  of  self-employed  individuals 
(i.e.,  sole  proprietors  or  partners  in  a  part- 
nership), no  equivalent  exclusion  applies. 
However,  prior  law  provided  a  deduction  for 
25  percent  of  the  amount  paid  for  health  in- 
surance for  a  self-employed  individual  and 
the  individual's  spouse  and  dependents.  The 
25-percent  deduction  was  available  with  re- 
spect to  the  cost  of  self-insurance  as  well  as 
commercial  insurance.  In  the  case  of  self  in- 
surance, the  deduction  was  not  available  un- 
less the  self-insured  plan  was  in  fact  insur- 
ance (e.g.,  there  was  appropriate  risk  shift- 
ing) and  not  merely  a  reimbursement  ar- 
rangement. The  25-percent  deduction  was  not 
available  for  any  month  if  the  taxpayer  was 
eligible  to  participate  in  a  subsidized  health 
plan  maintained  by  the  employer  of  the  tax- 
payer or  the  taxpayer's  spouse.  In  addition, 
no  deduction  was  available  to  the  extent 
that  the  deduction  exceeded  the  taxpayer's 
earned  income.  The  amount  of  expenses  paid 
for  health  insurance  in  excess  of  the  deduct- 
ible amount  could  be  taken  into  account  in 
determining  whether  the  individual  was  enti- 
tled to  an  itemized  deduction  for  medical  ex- 
penses. The  25-percent  deduction  expired  for 
taxable  years  beginning  after  December  31, 
1993. 

For  purposes  of  these  rules,  more  than  2- 
percent  shareholders  of  S  corporations  are 
treated  the  same  as  self-employed  individ- 
uals. Thus,  they  were  entitled  to  the  25-per- 
cent deduction. 

Other  individuals  who  purchase  their  own 
health  insurance  (e.g.,  someone  whose  em- 
ployer does  not  provide  health  insurance) 
can  deduct  their  insurance  premiums  only  to 
the  extent  that  the  premiums,  when  com- 
bined with  other  unreimbursed  medical  ex- 
penses, exceed  7.5  percent  of  adjusted  gross 
income. 

House  Bill 

The  House  bill  would  retroactively  rein- 
state the  deduction  for  25  percent  of  health 
insurance  costs  of  self-employed  individuals 
for  1994  and  would  extend  the  deduction  per- 
manently. 

Effective  date.— The  provision  would  be  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31,  1993. 

.Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  deduction  would 
be  increased  to  30  percent  for  years  begin- 
ning after  December  31.  1994. 

Effective  date.— The  provision  generally 
would  be  effective  for  taxable  years  begin- 
ning after  December  31.  1993.  The  increase  in 
the  deduction  to  30  percent  of  health  insur- 
ance costs  would  be  effective  for  taxable 
years  beginning  after  December  31.  1994. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
b.  repeal  of  special  rules  applicable  to 

FCC-Certified  Sales  of  Broadcast  Prop- 
erty 
(Sec.  2  of  the  House  bill,  sec.  2  of  the  Senate 

amendment,  sec.  2  of  the  conference  agree- 
ment, and  sec.  1071  of  the  Code) 

Present  Law  and  Background 
Tax  treatment  of  a  seller  of  broadcast  property 

General  tax  rules 

Under  generally  applicable  Code  provi- 
sions, the  seller  of  a  business,  including  a 
broadcast  business,  recognizes  gain  to  the 
extent  the  sale  price  (and  any  other  consid- 
eration received)  exceeds  the  seller's  basis  in 
the  property.  The  recognized  gain  is  then 
subject  to  the  current  income  tax  unless  the 
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gain  is  deferred  or  not  recognized  under  a 
special  tax  provision. 

Special  rules  under  Code  section  1033 
Under  Code  section  1033.  gain  realized  by  a 
taxpayer  from  certain  involuntary  conver- 
sions of  property  is  deferred  to  the  extent 
the  taxpayer  purchases  property  similar  or 
related  in  service  or  use  to  the  converted 
property.  The  replacement  property  may  be 
acquired  directly  or  by  acquiring  control  of  a 
corporation  (generally.  80  percent  of  the 
stock  of  the  corporation)  that  owns  replace- 
ment property.  The  taxpayer's  basis  in  the 
replacement  property  generally  is  the  same 
as  the  taxpayer's  basis  in  the  converted 
property,  decreased  by  the  amount  of  any 
money  or  loss  recognized  on  the  conversion, 
and  increaeed  by  the  amount  of  any  gain  rec- 
ognized on  the  conversion. 

Only  involuntary  conversions  that  result 
from  deatruction.  theft,  seizure,  or  con- 
demnation (or  threat  or  imminence  thereoO 
are  eligible  for  deferral  under  Code  section 
1033.  In  addition,  the  term  "condemnation" 
refers  to  the  process  by  which  private  prop- 
erty is  taken  from  public  use  without  the 
consent  of  the  property  owner  but  upon  the 
award  an()  payment  of  just  compensation,  ac- 
cording to  a  ruling  by  the  Internal  Revenue 
Service  (IRS).'  Thus,  for  example,  an  order 
by  a  Fedanal  court  to  a  corporation  to  divest 
itself  of  ownership  of  certain  stock  because 
of  anti-trust  rules  is  not  a  condemnation  (or 
a  threat  or  imminence  thereof),  and  the  di- 
vestiture Is  not  eligible  for  deferral  under 
this  provision.*  Under  another  IRS  ruling, 
the  "threp.t  or  imminence  of  condemnation" 
test  is  satisfied  if,  prior  to  the  execution  of 
a  binding  contract  to  sell  the  property,  "the 
property  owner  is  informed,  either  orally  or 
in  writing  by  a  representative  of  a  govern- 
mental body  or  public  official  authorized  to 
acquire  property  for  public  use.  that  such 
body  or  Official  has  decided  to  acquire  his 
property,  and  from  the  information  conveyed 
to  him  has  reasonable  grounds  to  believe 
that  his  flnoperty  will  be  condemned  if  a  vol- 
untary spje  is  not  arranged."'  However, 
under  this  ruling,  the  threatened  taking  a'so 
must  constitute  a  condemnation,  as  defined 
above. 

Special  *ules  under  Code  section  I07I 

Under  (tode  section  1071.  if  the  FCC  cer- 
tifies that  a  sale  or  exchange  of  property  is 
necessary  or  appropriate  to  effectuate  a 
change  in  a  policy  of.  or  the  adoption  of  a 
new  policy  by.  the  FCC  with  respect  to  the 
ownershiii  and  control  of  "radio  broadcasting 
stations.''  a  taxpayer  may  elect  to  treat  the 
sale  or  exchange  as  an  involuntary  conver- 
sion. The  FCC  is  not  required  to  determine 
the  tax  consequences  of  certifying  a  sale  or 
to  consuljt  with  the  IRS  about  the  certifi- 
cation process. 

Under  Code  section  1071.  the  replacement 
requiremant  in  the  case  of  FCC-certified 
sales  may:  be  satisfied  by  purchasing  stock  of 
a  corporajtion  that  owns  broadcasting  prop- 
erty, whaCher  or  not  the  stock  represents 
control  ot  the  corporation.  In  addition,  even 
if  the  tax|)tyer  does  not  reinvest  all  the  sales 
proceeds  in  similar  or  related  replacement 
property,  the  taxpayer  nonetheless  may 
elect  to  defer  recognition  of  gain  if  the  basis 
of  depreciiaible  property  that  is  owned  by  the 
taxpayer  immediately  after  the  sale  or  tUat 
is  acquired  during  the  same  taxable  year  is 
reduced  bjr  the  amount  of  deferred  gain. 
Tax  treatn^ent  of  a  buyer  of  broadcast  property 

Under  Generally  applicable  Code  provi- 
sions, the:  purchaser  of  a  broadcast  business. 


'Rev.  RuU  68-11.  1958-1  C.B.  273. 

'Id. 

'Rev.  Hull  (?4-8.  197t-l  C.B.  200. 


or  any  other  business,  acquires  a  basis  equal 
to  the  purchase  price  paid.  In  an  asset  acqui- 
sition, a  buyer  must  allocate  the  purchase 
price  among  the  purchased  assets  to  deter- 
mine the  buyer's  basis  in  these  assets.  In  a 
stock  acquisition,  the  buyer  generally  takes 
a  basis  in  the  stock  equal  to  the  purchase 
price  paid,  and  the  business  retains  its  basis 
in  the  assets.  This  treatment  applies  wheth- 
er or  not  the  seller  of  the  broadcast  property 
has  received  an  FCC  certificate  exempting 
the  sale  transaction  from  the  normal  tax 
treatment. 
FCC  tax  certificate  program 

Multiple  ownership  policy 

The  FCC  originally  adopted  multiple  own- 
ership rules  in  the  early  1940s.''  These  rules 
prohibited  broadcast  station  owners  from 
owning  more  than  one  station  in  the  same 
service  area,  and,  generally,  more  than  six 
high  frequency  (radio)  or  three  television 
stations.  Owners  wishing  to  acquire  addi- 
tional stations  had  to  divest  themselves  of 
stations  they  already  owned  in  order  to  re- 
main in  compliance  with  the  FCC's  rules. 

In  November  1943,  the  FCC  adopted  a  rule 
that  prohibited  duopolies  (ownership  of  more 
than  one  station  in  the  same  city).'  After 
these  rules  were  adopted,  owners  wishing  to 
acquire  additional  stations  in  excess  of  the 
national  ownership  limit  had  to  divest  them- 
selves of  stations  they  already  owned  in 
order  to  remain  in  compliance  with  the 
FCC's  rules.  After  Code  section  1071  was 
adopted  in  1943,  in  some  cases,  parties  peti- 
tioned the  FCC  for  tax  certificates  pursuant 
to  Code  section  1071  when  divesting  them- 
selves of  stations.  These  divestitures  were  la- 
beled "voluntary  divestitures"  by  the  FCC. 
When  the  duopoly  rule  was  adopted.  35  li- 
censees that  held  more  than  one  license  in  a 
particular  city  were  required  by  the  rule  "in- 
voluntarily" to  divest  themselves  of  one  of 
the  licenses.* 

Minority  ownership  policy 

In  1978.  the  FCC  announced  a  jKilicy  of  pro- 
moting minority  ownership  of  broadcast  fa- 
cilities by  offering  an  FCC  tax  certificate  to 
those  who  voluntarily  sell  such  facilities  (ei- 
ther in  the  form  of  assets  or  stock)  to  minor- 
ity individuals  or  minority-controlled  enti- 
ties.' The  FCC's  policy  was  based  on  the  view 
that  minority  ownership  of  broadcast  sta- 
tions would  provide  a  significant  means  of 
fostering  the  inclusion  of  minority  views  in 
programming,  thereby  serving  the  needs  and 
interests  of  the  minority  community  as  well 
as  enriching  and  educating  the  non-minority 
audience.  The  FCC  subsequently  expanded 
its  policy  to  include  the  sale  of  cable  tele- 
vision systems  to  minorities  as  well.* 

"Minorities,"  within  the  meaning  of  the 
FCC's  policy,  include  "Blacks,  Hispanics, 
American  Indians.  Alaska  Natives.  Asians, 
and  Pacific  Islanders." ^  As  a  general  rule,  a 
minority-controlled  corporation  is  one  in 
which  more  than  50  percent  of  the  voting 
stock  is  held  by  minorities.  A  minority-con- 
trolled limited  partnership  is  one  in  which 
the  general  partner  is  a  minority  or  minor- 
ity-controlled, and  minorities  have  at  least  a 


<Fed.  Reg.  2382  (June  26.  1940)  (multiple  ownership 
rules  for  high  frequency  broadcast  stations);  5  Fed, 
Reg  2284  (May  6.  1941)  (multiple  ownership  rules  for 
television  stations). 

>8  Fed.  Resr.  16065  (Nov.  23.  1943). 

'FCC  Announces  New  Policy  Relating  to  Issuance 
of  Tax  Certificates.  14  FCC2d  827  (1956). 

■"Minority  Ownership  of  Broadca.sting  Facilities.  68 
FCC2d  979  (1978). 

'Minority  Ownership  of  Cable  Television  Systems. 
52  R.R.2d  1469  (1982). 

•52  R.R.2d  at  n.  1. 


20-percent  Interest  in  the  partnership.'"  The 
FCC  requires  those  who  acquire  broadcast 
properties  with  the  help  of  the  FCC  tax  cer- 
tificate policy  to  hold  those  properties  for  at 
least  one  year."  An  acquisition  can  qualify 
even  if  there  is  a  pre-existing  agreement  (or 
option)  to  buy  out  the  minority  interests  at 
the  end  of  the  one-year  holding  period,  pro- 
viding that  the  transaction  is  at  arm's- 
length. 

In  1982.  the  FCC  further  expanded  its  tax 
certificate  policy  for  minority  ownership.  At 
that  time,  the  FCC  decided  that,  in  addition 
to  those  who  sell  properties  to  minorities, 
investors  who  contribute  to  the  stabilization 
of  the  capital  base  of  a  minority  enterprise 
would  be  entitled  to  a  tax  certificate  upon 
the  subsequent  sale  of  their  interest  in  the 
minority  entity."  To  qualify  for  an  FCC  tax 
certificate  in  this  circumstance,  an  investor 
must  either  (1)  provide  start-up  financing 
that  allows  a  minority  to  acquire  either 
broadcast  or  cable  properties,  or  (2)  purchase 
shares  in  a  minority-controlled  entity  within 
the  first  year  after  the  license  necessary  to 
operate  the  property  is  issued  to  the  minor- 
ity. An  investor  can  qualify  for  a  tax  certifi- 
cate even  if  the  date  of  the  interest  occurs 
after  participation  by  a  minority  in  the  en- 
tity has  ceased.  In  these  situations,  the  sta- 
tus of  the  divesting  investor  and  the  pur- 
chaser of  the  divested  interest  is  irrelevant, 
because  the  goal  is  to  increase  the  financing 
opportunities  available  to  minorities. 

Personal  communications  services  ownership 
policy 

In  1993,  Congress  provided  for  the  orderly 
transfer  of  frequencies,  including  frequencies 
that  can  be  licensed  pursuant  to  competitive 
bidding  procedures.'^  The  FCC  has  adopted 
rules  to  conduct  auctions  for  the  award  of 
more  than  2.000  licenses  to  provide  personal 
communications  services  ("PCS").  PCS  will 
be  provided  by  means  of  a  new  generation  of 
communication  devices  that  will  include 
small,  lightweight,  multi-function  portable 
phones,  portable  facsimile  and  other  imaging 
devices,  new  types  of  multi-channel  cordless 
phones,  and  advanced  paging  devices  with 
two-way  data  capabilities.  The  PCS  auctions 
(which  began  last  year)  will  constitute  the 
largest  auction  of  public  assets  in  American 
history  and  are  expected  to  generate  billions 
of  dollars  for  the  United  States  Treasury.'* 

The  FCC  has  designed  procedures  to  ensure 
that  small  businesses,  rural  telephone  com- 
panies and  businesses  owned  by  women  and 
minorities  have  "the  opportunity  to  partici- 
pate in  the  provision"  of  PCS.  as  Congress 
directed  in  1993.'*  To  help  minorities  and 
women  participate  in  the  auction  of  the  PCS 


'"Commission's  Policy  Regarding  the  Advance- 
ment of  Minority  Ownership  in  Broadcasting.  Policy 
Statement,  and  Notice  of  Proposed  Rulemaking.  92 
FCC2d  853-855  (1982) 

"See  Amendment  of  Section  73.3587  of  the  (Com- 
mission's Rules  (Applications  for  Voluntary  Assign- 
ments or  Transfers  of  Control).  57  R.R.2d  1149  (1985). 
Anti-trafflcking  rules  require  cable  properties  to  be 
held  for  at  least  three  years  (unless  the  property  is 
sold  pursuant  to  a  tax  certificate). 

'^Commission  Policy  Regarding  the  Advancement 
of  Minority  Ownership  in  Broadcasting.  92  FCC2d  849 
(1982). 

'3  Omnibus  Budget  Reconciliation  Act  of  1993.  P.L. 
103-66.  Title  VI. 

"  Fifth  Report  and  Order.  9  FCC  Red  5532  (1994). 

"Omnibus  Budget  RecoQCiliatlOQ  Act  of  1993.  P.L. 
103-66.  section  6002(a). 
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licenses,  the  FCC  took  several  steps  includ- 
ing up  to  a  25-percent  bidding  credit,  a  re- 
duced upfront  payment  requirement,  a  flexi- 
ble installment  payment  schedule  and  an  ex- 
tension of  the  tax  certificate  program  for 
businesses  owned  by  minorities  and  women.'" 

The  FCC  will  employ  the  tax  certificate 
program  in  three  ways:  (1)  initial  investors 
(who  provide  '  start-up"  financing  or  pur- 
chase interests  within  the  first  year  after  li- 
cense issuance)  in  minority  and  woman- 
owned  PCS  businesses  will  be  eligible  for 
FCC  tax  certificates  upon  the  sale  of  their 
investments;  (2)  holders  of  PCS  licenses  will 
be  able  to  obtain  FCC  tax  certificates  upon 
the  sale  of  the  business  to  a  company  con- 
trolled by  minorities  and  women;  and  (3)  a 
cellular  operator  that  sells  its  interest  in  an 
overlapping  cellular  system  to  a  minority  or 
a  woman-owned  business  to  come  into  com- 
pliance with  the  FCC  PCS/cellular  cross- 
ownership  rule  will  be  eligible  for  a  tax  cer- 
tificate. In  addition,  as  discussed  below,  the 
FCC  will  issue  tax  certificates  for  PCS  to  en- 
courage fixed  microwave  operators  volun- 
tarily to  relocate  to  clear  a  portion  of  the 
spectrum  for  PCS  technologies. 

Microwave  relocation  policy 

PCS  can  operate  only  on  frequencies  below 
3GHz.  However,  because  that  frequency 
range  is  currently  occupied  by  various  pri- 
vate fixed  microwave  communications  sys- 
tems (such  as  railroads,  oil  pipelines,  and 
electric  utilities),  there  are  no  large  blocljs 
of  unallocated  spectrum  available  to  PCS. 
To  accommodate  PCS.  the  FCC  has  reallo- 
cated the  spectrum;  the  1850-1990MHz  spec- 
trum will  be  used  for  PCS.  and  the  micro- 
wave systems  will  be  required  to  move  to 
higher  frequencies.  Current  occupants  of  the 
185O-1990MHZ  spectrum  allocated  to  PCS 
must  relocate  to  higher  frequencies  not  later 
than  three  years  after  the  close  of  the  bid- 
ding process."  In  accordance  with  FCC  rules, 
these  current  occupants  have  the  right  to  be 
compensated  for  the  cost  of  replacing  their 
old  equipment,  which  can  operate  only  on 
the  I850-1990MHZ  spectrum,  with  equipment 
that  will  operate  at  the  new.  higher  fre- 
quency. At  a  minimum,  the  winners  of  the 
new  PCS  licenses  must  pay  for  and  install 
new  facilities  to  enable  the  incumbent 
microwave  operators  to  relocate.  The 
amount  of  these  payments  and  characteris- 
tics of  the  new  equipment  will  be  the  subject 
of  negotiation  between  the  Incumbent  micro- 
wave operators  and  the  PCS  licensees;  thus, 
the  nature  of  the  compensation  (i.e..  solely 
replacement  equipment,  or  a  combination  of 
replacement  equipment  plus  a  cash  payment) 
is  unknown  at  present.  If  no  agreement  is 
reached  within  the  3-year  voluntary  negotia 
tion  period,  the  microwave  operators  will  be 
required  by  the  FCC  to  vacate  the  spectrum: 
however,  the  timing  of  such  relocation  is  un- 
certain because  the  relocation  would  take 
place  only  after  completion  of  a  formal  nego- 
tiation process  in  which  the  FCC  would  be  a 
participant. 

The  FCC  will  employ  the  tax  certificate 
program  for  PCS  to  encourage  fixed  micro- 
wave operators  voluntarily  to  relocate  from 
the  1850-1990  MHz  band  to  clear  the  band  for 
PCS  technologies."  Tax  certificates  will  be 
available  to  incumbent  microwave  operators 
that  relocate  voluntarily  within  three  years 
following  the  close  of  the  bidding  process. 


Thus,  the  certificates  are  intended  to  en- 
courage such  occupants  to  relocate  more 
quickly  than  they  otherwise  would  and  to 
clarify  the  tax  treatment  of  such  trans- 
actions. >» 
Congressional  appropriations  rider 

Since  fiscal  year  1988,  in  appropriations 
legislation,  the  Congress  has  prohibited  the 
FCC  from  using  any  of  its  appropriated  funds 
to  repeal,  to  retroactively  apply  changes  in. 
or  to  continue  to  reexamination  of  its  com- 
parative licensing,  distress  sale  and  tax  cer- 
tificate policies.20  This  limitation  has  not 
prevented  an  exf>ansion  of  the  existing  pro- 
gram.2'  The  current  rider  will  expire  at  the 
end  of  the  1995  fiscal  year.  September  30. 
1995. 

House  Bill 

The  House  bill  would  repeal  Code  section 
1071.  Thus,  a  sale  or  exchange  of  broadcast 
properties  would  be  subject  to  the  same  tax 
rules  applicable  to  all  other  taxpayers  en- 
gaged in  the  sale  or  exchange  of  a  business. 

Effective  date.— The  repeal  of  section  1071 
would  be  effective  for  (1)  sales  or  exchanges 
on  or  after  January  17.  1995,  and  (2)  sale  or 
exchanges  before  that  date  if  the  FCC  tax 
certificate  with  respect  to  the  sale  or  ex- 
change is  issued  on  or  after  that  date.  The 
provision  would  not  apply  to  taxpayers  who 
have  entered  into  a  binding  written  contract 
(or  have  completed  a  sale  or  exchange  pursu- 
ant to  a  binding  written  contract)  before 
January  17.  1995.  and  who  have  applied  for  an 
FCC  tax  certificate  by  that  date.  A  contract 
would  be  treated  as  not  binding  for  this  pur- 
pose if  the  sale  or  exchange  pursuant  to  the 
contract  (or  the  material  terms  of  the  con- 
tract) were  contingent  on  January  16,  1995, 
on  issuance  of  an  FCC  tax  certificate.  A  sale 
or  exchange  would  not  be  contingent  on  Jan- 
uary 16,  1995,  on  issuance  of  an  FCC  tax  cer- 
tificate if  the  tax  certificate  had  been  issued 
by  the  FCC  by  that  date. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with  a 
clarification  that  the  material  terms  of  an 
otherwise  binding  contract  in  effect  on  Janu- 
ary 16.  1995.  would  not  be  treated  as  contin- 
gent on  the  issuance  of  an  FCC  tax  certifi- 
cate solely  because  the  contract  provides 
that  the  sales  price  is  increased  by  an 
amount  not  greater  than  10  percent  of  the 
sales  price  in  the  event  an  FCC  tax  certifi- 
cate is  not  issued. 

C.  Modification  of  Code  Section  1033 
(Sec.  3  of  the  House  bill.  sec.  3  of  the  Senate 

amendment,  sec.  3  of  the  conference  agree- 
ment, and  sec.  1033  of  the  Code) 
Present  Law 

As  described  above  (item  B).  under  Code 
section  1033,  gain  realized  by  a  taxpayer  from 
certain  involuntary  conversions  of  property 


>*Ini>taIlmeDC  payments  are  available  to  small 
buslnesises  and  rural  telephone  companies. 

"The  PCS  auctions  for  the  185a-1990MHz  spectrum 
commenced  In  December.  1994. 

"See.  Third  Report  and  Order  and  Memorandum 
Opinion  and  Order,  8  FCC  Red  6589  (1993). 


"The  transaction  between  the  PCS  licensee  and 
the  incumbent  microwave  operator  might  qualify 
for  tax-free  treatment  as  a  like-kind  exchange  under 
Code  section  1031  or  as  an  Involuntary  conversion 
under  Code  section  1033.  However,  the  availability  of 
deferral  under  these  Code  provisions  may  be  uncer- 
tain In  certain  circumstances.  For  example.  It  may 
be  unclear  whether  the  transaction  would  qualify  as 
an  involuntary  conversion  under  currently  applica- 
ble IRS  standards. 

»Pub.  L.  No.  100-202(1987). 

2' The  appropriations  restriction  "does  not  pro- 
hibit the  agency  from  taking  steps  to  create  greater 
opportunity  for  minority  ownership."  H.  Rept  No. 
103-708  (Conf.  Rept.)  I03d  Cong.  2d  Sess.  40  (1994 1. 


is  deferred  to  the  extent  the  taxpayer  pur- 
chases property  similar  or  related  in  service 
or  use  to  the  converted  property  within  a 
specified  period. 

Under  rulings  issued  by  the  IRS  to  tax- 
payers, property  (stock  or  assets)  purchased 
from  a  related  person  may,  in  some  cases, 
qualify  as  property  similar  or  related  in 
service  or  use  to  the  converted  property.^ 
Thus,  in  certain  circumstances,  related  tax- 
payers may  obtain  significant  (and  possible 
indefinite  or  permanent)  tax  deferral  with- 
out any  additional  cash  outlay  to  acquire 
new  properties.  In  cases  in  which  a  taxpayer 
purchases  stock  as  replacement  property, 
section  1033  permits  the  taxpayer  to  reduce 
basis  of  stock,  but  does  not  require  any  re- 
duction in  the  basis  of  the  underlying  assets. 
Thus,  the  reduction  in  basis  of  stock  does 
not  result  in  reduced  depreciation  deduc- 
tions. 

House  Bill 

Under  the  House  bill,  a  taxpayer  would  not 
be  entitled  to  defer  gain  under  Code  section 
1033  when  the  replacement  property  or  stock 
is  purchased  from  a  related  person.  For  pur- 
poses of  the  bill,  a  person  would  be  treated  as 
related  to  another  person  if  the  relationship 
between  the  persons  would  result  in  a  dis- 
allowance of  losses  under  the  rules  of  Code 
section  267  or  707(b).  The  provision  would  be 
intended  to  apply  to  all  cases  involving  rela- 
tionships to  the  taxpayer  described  in  Code 
section  267(b)  or  707(b)<l).  including  members 
of  controlled  groups  under  Code  section 
267(0. 

Effective  date. — The  provision  would  apply 
to  replacement  property  or  stock  acquired 
on  or  after  February  6.  1995. 

Senate  Amendment 

Related-party  transactions 

Under  the  Senate  amendment,  subchapter 
C  corporations  would  not  be  entitled  to  defer 
gain  under  Code  section  1033  if  the  replace- 
ment property  or  stock  is  purchased  from  a 
related  person.  A  person  would  be  treated  as 
related  to  another  person  if  the  person  bears 
a  relationship  to  the  other  person  (iescribed 
in  Code  section  267(b)  or  707(b)(1).  An  excep- 
tion to  the  general  rule  would  provide  that  a 
taxpayer  could  purchase  replacement  prop- 
erty or  stock  from  a  related  person  and  defer 
gain  under  Code  section  1033  to  the  extent 
the  related  person  acquired  the  replacement 
property  or  stock  from  an  unrelated  person 
within  the  period  prescribed  under  Code  sec- 
tion 1033.  Thus,  property  acquired  from  out- 
side the  group  within  the  period  prescribed 
by  section  1033  and  retransferred  to  the  tax- 
payer member  of  the  group  within  the  pre- 
scribed time  period,  would  qualify  in  the 
hands  of  the  taxpayer  to  the  extent  that  the 
property's  basis  or  other  net  tax  con- 
sequences to  the  group  do  not  change  as  a  re- 
sult of  the  transfer. 

Microwave  relocation  transactions 

The  Senate  amendment  would  provide  that 
sales  or  exchanges  that  are  certified  by  the 
FCC  as  having  been  made  by  a  taxpayer  in 
connection  with  the  relocation  of  the  tax- 
payer from  the  1850-1990MHz  spectrum  by 
reason  of  the  FCC's  reallocation  of  that  spec- 
trum for  use  for  PCS  would  be  treated  as  in- 
voluntary conversions  to  which  Code  section 
1033  applies. 


Effective  date 

The  provision  prohibiting  the  purchase  of 
qualified  replacement  property  from  a  relat- 
ed party  would  apply  to  involuntary  conver- 
sions occurring  on  or  after  February  6,  1995. 

The  provision  treating  certain  microwave 
relocation  transactions  as  involuntary  con- 
versions would  apply  to  sales  or  exchanges 
occurring  before  January  1.  2000. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  modification  to  pro- 
vide that  the  amendments  made  to  section 
1033  will  apply  not  only  to  C  corporations, 
but  also  to  certain  partnerships.  Specifi- 
cally, the  provision  will  apply  to  a  partner- 
ship if  more  than  50  percent  of  the  capital  in- 
terest, or  profits  interest,  of  the  partnership 
are  owned,  directly  or  indirectly  (as  deter- 
mined under  section  707(b)(3)),  by  C  corpora- 
tions at  the  time  of  the  involuntary  conver- 
sion. If  the  provision  applies  to  a  partnership 
imder  the  above  rule,  the  provision  would 
apply  to  all  partners  of  the  partnership,  in- 
cluding partners  that  are  not  C  corporations. 
If  a  partnership  is  not  described  by  the  above 
rule,  none  of  the  partners  of  the  partnership 
will  be  subject  to  the  provision  by  reason  of 
their  interest  in  the  partnership. 

In  addition,  the  conference  agreement 
clarifies  that  the  determination  of  whether 
or  not  a  partnership  is  related  to  another 
party  will  be  made  at  the  partnership  level. 
D.  Unearned  Income  Test  for  Earned 
Income  Ta.x  Credit 
(Sec.  4  of  the  House  bill.  sec.  4  of  the  Senate 

amendment,  sec.  4  of  the  conference  agree- 
ment, and  sec.  32  of  the  Code) 
Present  Law 

Eligible  low-income  workers  are  able  to 
claim  a  refundable  earned  income  tax  credit 
(EITC).  The  amount  of  the  credit  an  eligible 
taxpayer  may  claim  depends  upon  whether 
the  taxpayer  has  one.  more  than  one.  or  no 
qualifying  children  and  is  determined  by 
multiplying  the  credit  rate  by  the  taxpayer's 
earned  incxjme  up  to  an  earned  income 
threshold.  The  maximum  amount  of  the 
credit  is  the  product  of  the  credit  rate  and 
the  earned  income  threshold.  For  taxpayers 
with  earned  income  (or  adjusted  gross  in- 
come, if  greater)  in  excess  of  the  phaseout 
threshold,  the  credit  amount  is  reduced  by 
the  phaseoitt  rate  multiplied  by  the  amount 
of  earned  income  (or  adjusted  gross  income, 
if  greater)  in  excess  of  the  phaseout  thresh- 
old. The  cr<8dit  is  not  allowed  if  earned  in- 
come (or  adjusted  gross  income,  if  greater) 
exceeds  the  phaseout  limit.  There  is  no  addi- 
tional limitation  on  the  amount  of  unearned 
income  that  the  taxpayer  may  receive. 

The  parameters  for  the  EITC  depend  upon 
the  number  of  qualifying  children  the  tax- 
payer claims.  For  1995,  the  parameters  are  as 
follows: 


1 

Two  o>  mote 
qualilyinj 
cnildren— 

One  quality- 
ing  ctiild — 

No  gualityint 
childien — 

Ctedil  rate 1 36,00* 

Ptiaseoul  tale       . ..                     20  22 
Earned  income  IhretlBId                  {8.640 
Maiimum  credit     .  .                     (3.110 
Ptiaseout  threshold    .                     SI  1.290 
Ptiaseoul  limit        ..                     $26,673 

34  00% 
15  9811 
(6,160 
(2,094 
$11,290 
(24,396 

7  65% 
765% 
(4100 
(314 
(5.130 
(9.230 

=  See.  e.g..  PLR  8132072.  PLR  8020069.  Private  let- 
ter rulings  do  not  have  precedential  authority  and 
may  not  be  relied  upon  by  any  taxpayer  other  than 
the  taxpayer  receiving  the  ruling  but  are  some  Indi- 
cation of  IRS  administrative  practice. 


The  earned  income  threshold  and  the 
phaseout  threshold  are  indexed  for  inflation; 
because  the  phaseout  limit  depends  on  those 
amounts,  the  phaseout  rate,  and  the  credit 
rate,  the  phaseout  limit  will  also  increase  if 
there  is  inflation.  Earned  income  consists  of 
wages,  salaries,  other  employee  compensa- 
tion, and  net  self-employment  income. 
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The  credit  rates  and  phaseout  rates  for  the 
EITC  change  over  time  under  present  law. 
For  1996  and  after,  the  credit  rate  will  be  40 
percent  and  the  phaseout  rate  will  be  21.06 
percent  for  taxpayers  with  two  or  more 
qualifying  children.  The  credit  rate  and  the 
phaseout  rate  for  taxpayers  with  one  qualify- 
ing child  or  no  qualifying  children  will  be 
the  same  as  those  listed  in  the  table  above. 

In  order  to  claim  the  EITC.  a  taxpayer 
must  either  have  a  qualifying  child  or  must 
meet  other  requirements.  A  qualifying  child 
must  meet  a  relationship  test,  an  age  test, 
and  a  residence  test.  In  order  to  claim  the 
EITC  without  a  qualifying  child,  a  taxpayer 
must  not  be  a  dependent  and  must  be  over 
age  24  and  under  age  65. 

House  Bill 

Under  the  House  bill,  a  taxpayer  would  not 
be  eligible  for  the  EITC  if  the  aggregate 
amount  of  interest  and  dividends  includible 
in  the  taxpayer's  income  for  the  taxable  year 
exceeds  S3,150.  The  otherwise  alldwable  EITC 
amount  would  be  phased  out  ratably  for  tax- 
payers with  aggregate  taxable  interest  and 
dividend  income  between  S2,500  and  S3. 150. 
For  taxable  years  beginning  after  1996,  the 
$2,500  threshold  and  the  $650  size  of  the 
phaseout  would  be  indexed  for  inflation  with 
rounding  to  the  nearest  multiple  of  $10. 

Effective  date.— The  provision  would  be  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31,  1995. 

Senate  Amendment 

Under  the  Senate  amendment,  a  taxpayer 
would  not  be  eligible  for  the  EITC  if  the  ag- 
gregate amount  of  'disqualified  income"  of 
the  taxpayer  for  the  taxable  year  exceeds 
$2,450.  Disqualified  income  would  be  the  sum 
of: 

(1)  interest  (whether  or  not  subject  to  tax) 
received  or  accrued  in  the  taxable  year. 

(2)  dividends  to  the  extent  includible  in 
gross  income  for  the  taxable  year,  and 

(3)  net  income  (if  greater  than  zero)  from 
rents  and  royalties  not  derived  in  the  ordi- 
nary course  of  business. 

Effective  date.Sa.me  as  the  House  bill. 
Conference  Agreement 

The  conference  agreement  provides  that  a 
taxpayer  is  not  eligible  for  the  EITC  if  the 
aggregate  amount  of  "disqualified  income" 
of  the  taxpayer  for  the  taxable  year  exceeds 
$2,350.  Disqualified  income  is  the  sum  of: 

(1)  interest  and  dividends  includible  in 
gross  income  for  the  taxable  year. 

(2)  tax-exempt  interest  received  or  accrued 
in  the  taxable  year,  and 

(3)  net  income  (if  greater  than  zero)  from 
rents  and  royalties  not  derived  in  the  ordi- 
nary course  of  business. 

Tax-exempt  interest  is  defined  as  amounts 
required  to  be  reported  on  the  taxpayer's  re- 
turn under  Code  section  6012(d). 

Effective  date. — The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1995. 

E.  EXTENSION  OF  RULE  FOR  CERTAIN  GROUP 

HEALTH  Plans 
(Sec.  5  of  the  conference  agreement  and  sec. 
162(n)  of  the  Code) 
Present  Law 
In  general,  present  law  disallows  employer 
deductions  for  any  amounts  paid  or  incurred 
in  connection  with  a  group  health  plan  if  the 
plan  fails  to  reimburse  hospitals  for  injMi- 
tient  services  provided  in  the  State  of  New 
York  at  the  same  rate  that  licensed  commer- 
cial insurers  are  required  to  reimburse  hos- 
pitals for  inpatient  services  of  individuals 
not  covered  by  a  group  health  plan.  This  pro- 
vision applies  with  respect  to  inpatient  hos- 


pital services  provided  to  .jarticipants  after 
February  2,  1993.  and  on  or  before  May  12, 
1995. 

House  Bill 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  extends  the 
present-law  deduction  disallowance  for  ex- 
penses in  connection  with  certain  group 
health  plans  through  December  31.  1995. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

F.  IMPOSITION  OF  Tax  on  U.S.  CmzENs  Who 

Relin(juish  Citizenship 

(Sec.  5  of  the  Senate  amendment,  sec.  6  of 

the  conference   agreement,   proposed   new 

sec.  877A,  and  sees.  877  and  7701  of  the  Code) 
Present  Law 

U.S.  citizens  and  residents  generally  are 
subject  to  U.S.  income  taxation  on  their 
worldwide  income.  The  United  States  im- 
poses tax  on  gains  recognized  by  foreign  per- 
sons that  are  attributable  to  dispositions  of 
interests  in  U.S.  real  property.  Distribu- 
tions, including  lump-sum  distributions, 
that  foreign  persons  receive  from  qualified 
U.S.  retirement  plans  generally  are  subject 
to  U.S.  tax  at  a  30-percent  rate. 

A  U.S.  citizen  who  relinquishes  U.S.  citi- 
zenship with  a  principal  purpose  to  avoid 
Federal  tax  may  be  subjected  to  an  alter- 
native taxing  method  for  10  years  after  expa- 
triation (sec.  877).  Under  this  alternative 
method,  the  expatriate  generally  is  taxed  on 
his  U.S.  source  income  (net  of  certain  deduc- 
tions), as  well  as  on  certain  business  profits, 
at  rates  applicable  to  U.S.  citizens  and  resi- 
dents. 

The  United  States  imposes  its  estate  tax 
on  the  worldwide  estates  of  persons  who  were 
citizens  or  domiciliaries  of  the  United  States 
at  the  time  of  death,  and  on  certain  property 
belonging  to  nondomiciliaries  of  the  United 
States  which  is  located  in  the  United  States 
at  the  time  of  their  death.  The  U.S.  gift  tax 
is  imposed  on  all  gifts  made  by  U.S.  citizens 
and  domiciliaries.  and  on  gifts  of  property 
made  by  nondomiciliaries  where  the  prop- 
erty is  located  in  the  United  States  at  the 
time  of  the  gift.  Special  rules  apply  to  the 
estate  and  gift  tax  treatment  of  individuals 
who  relinquished  their  U.S.  citizenship  with- 
in 10  years  of  death  or  gift,  if  the  individual's 
loss  of  U.S.  citizenship  has  as  one  of  its  prin- 
cipal purposes  a  tax  avoidance  motive. 
House  Bill 

No  provision. 

Seriate  Amendment 

Under  the  Senate  amendment,  a  U.S.  citi- 
zen who  relinquishes  citizenship  generally 
would  be  treated  as  having  sold  all  of  his 
property  at  fair  market  value  immediately 
prior  to  the  expatriation.  Gain  or  loss  from 
the  deemed  sale  would  be  recognized  at  that 
time,  generally  without  regard  to  other  pro- 
visions of  the  Code.  Net  gain  on  the  deemed 
sale  would  be  recognized  under  the  bill  only 
to  the  extent  it  exceeds  $600,000  ($1.2  million 
in  the  case  of  married  individuals  filing  a 
joint  return,  both  of  whom  expatriate). 

Property  treated  as  sold  by  an  expatriating 
citizen  under  the  provision  would  include  all 
items  that  would  be  Included  in  the  individ- 
ual's gross  estate  under  the  Federal  estate 
tax  if  such  individual  were  to  die  on  the  day 
of  the  deemed  sale,  plus  certain  trust  inter- 
ests that  are  not  otherwise  includible  in  the 
gross  estate  and  other  interests  that  may  be 
specified   by    the   Treasury   Department   In 
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order  to  carry  out  the  purposes  of  the  provi- 
sion. 

Certain  types  of  property  generally  would 
not  be  taken  into  account  for  purposes  of  de- 
termining the  expatriation  tax:  U.S.  real 
property  interests,  interests  in  qualified  re- 
tirement plans  (other  than  interests  attrib- 
utable to  excess  contributions  or  contribu- 
tions that  violate  any  condition  for  tax-fa- 
vored treatment),  and.  under  regulations,  in- 
terests in  foreign  pension  plans  and  similar 
retirement  plans  or  programs  (up  to  a  maxi- 
mum amount  of  $500,000). 

Under  the  amendment,  an  expatriate  who 
is  a  beneficiary  of  a  trust  would  be  deemed 
to  own  a  separate  trust  consisting  of  the  as- 
sets allocable  to  his  share  of  the  trust,  in  ac- 
cordance with  his  interest  in  the  trust.  The 
separate  trust  would  be  treated  as  selling  its 
assets  for  fair  market  value  immediately  be- 
fore the  beneficiary  relinquishes  his  citizen- 
ship, and  distributing  all  resulting  income 
and  corpus  to  the  beneficiary. 

Under  the  amendment,  a  U.S.  citizen  who 
renounces  his  U.S.  nationality  before  a  diplo- 
matic or  consular  officer  of  the  United 
States  would  be  treated  as  having  relin- 
quished his  citizenship  on  the  date,  provided 
that  the  renunciation  Is  later  confirmed  by 
the  issuance  of  a  certificate  of  loss  of  nation- 
ality CCLN")  by  the  U.S.  Department  of 
State.  A  U.S.  citizen  who  furnishes  to  the 
Department  of  State  a  signed  statement  of 
voluntary  relinquishment  of  U.S.  nationality 
confirming  the  performance  of  an  expatriat- 
ing act  would  be  treated  as  having  relin- 
quished his  citizenship  on  the  date  such 
statement  is  so  furnished,  provided  that  the 
voluntary  relinquishment  is  later  confirmed 


by  the  issuance  of  a  CLN.  Any  other  U.S.  cit- 
izen to  whom  the  Department  of  State  issues 
a  CLN  would  be  treated  as  having  relin- 
quished his  citizenship  on  the  date  the  CLN 
is  issued  to  the  individual.  A  naturalized  cit- 
izen is  treated  as  having  relinquished  his 
citizenship  on  the  date  a  court  of  the  United 
States  cancels  his  certificate  of  naturaliza- 
tion. 

Under  the  amendment,  an  individual  who 
is  subject  to  the  tax  on  expatriation  would 
be  required  to  pay  a  tentative  tax  equal  to 
the  amount  of  tax  that  would  have  been  due 
based  on  a  hypothetical  short  tax  year  that 
ended  on  the  date  the  individual  relinquished 
his  citizenship.  The  tentative  tax  would  be 
due  on  the  90th  day  after  the  date  of  relin- 
quishment. 

The  amendment  would  provide  that  the 
time  for  the  payment  of  the  tax  on  expatria- 
tion may  be  extended  for  a  period  not  to  ex- 
ceed 10  years  at  the  request  of  the  taxpayer, 
as  provided  by  section  6161. 

The  amendment  would  authorize  the 
Treasury  Department  to  issue  regulations  to 
permit  a  taxpayer  to  allocate  the  taxable 
gain  (net  of  any  applicable  exclusion)  to  the 
basis  of  assets  taxed  under  this  provision, 
thereby  preventing  double  taxation  if  the  as- 
sets remain  subject  to  U.S.  tax  jurisdiction. 

Effective  date.— The  amendment  would  be 
effective  for  U.S.  citizens  who  relinquish 
their  U.S.  citizenship  (as  determined  under 
the  provision)  on  or  after  February  6,  1995. 
The  tentative  tax  would  not  be  required  to 
be  paid  until  90  days  after  the  date  of  enact- 
ment. 


Present  law  would  continue  to  apply  to 
U.S.  citizens  who  relinquished  their  citizen- 
ship prior  to  February  6.  1995. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

The  conference  agreement,  however,  di- 
rects that  the  staff  of  the  Joint  Committee 
on  Taxation  undertake  a  study  of  the  issues 
presented  by  any  proposals  to  affect  the  tax 
treatment  of  expatriation,  including  an  eval- 
uation of  (1)  the  effectiveness  and  enforce- 
ability of  current  law  with  respect  to  the  tax 
treatment  of  expatriation,  (2)  the  current 
level  of  expatriation  for  tax  avoidance  pur- 
poses. (3)  any  restrictions  imposed  by  any 
constitutional  requirement  that  Federal  in- 
come tax  apply  only  to  realized  gains.  (4)  the 
application  of  international  human  rights 
principles  to  the  taxation  of  expatriation,  (5) 
the  possible  effects  of  any  such  proposals  on 
the  free  flow  of  capital  into  the  United 
States,  (6)  the  impact  of  any  such  proposals 
on  existing  tax  treaties  and  future  treaty  ne- 
gotiations, (7)  the  operation  of  any  such  pro- 
posals in  the  case  of  interests  in  trusts,  (8) 
the  problems  of  potential  double  taxation  in 
any  such  proposals,  (9)  the  impact  of  any 
such  proposals  on  the  trade  policy  objectives 
of  the  United  States.  (10)  the  administra- 
bility  of  such  proposals,  and  (11)  possible 
problems  associated  with  existing  law,  in- 
cluding estate  and  gift  tax  provisions.  The 
results  of  such  study  are  to  be  reported  to 
the  Chairman  of  the  House  Committee  on 
Ways  and  Means  and  to  the  Chairman  of  the 
Senate  Committee  on  Finance  by  June  1. 
1995. 
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TERM  LIMITS  CONSTITUTIONAL 
AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Pursuant  to 
House  Resolution  116  and  rule  XXIII, 
the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 


State  of  the  Union  for  the  further  con- 
sideration of  the  joint  resolution. 
House  Joint  Resolution  73. 

D  1453 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  joint  resolu- 
tion (H.J.  Res.  73)  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  with  respect  to  the  number  of 
terms  of  office  of  Members  of  the  Sen- 
ate and  the  House  of  Representatives, 
with  Mr.  Klug  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
following  time  remained  in  general  de- 
bate: 


The  gentleman  from  Michigan  [Mr. 
CONYERS]  had  9'/i!  minutes,  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
also  had  9Vi  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Canady]  had 
28  minutes  remaining. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Hilleary]. 

Mr.  HELLEARY.  Mr.  Chairman,  I  rise 
in  strong  support  of  term  limits  today. 

Members  of  the  House  will  have  the 
opportunity  to  vote  on  several  versions 
of  term  limits.  We  all  have  our  dif- 
ferences as  to  the  one  which  we  prefer. 
But  in  the  end.  Members  will  have  a 
chance  to  stand  up  and  have  their  voice 
counted,  for  the  first  time  ever,  either 
for  or  against  term  limits. 

This  will  be  an  historic  opportunity 
for  this  country  to  return  to  the  citizen 


legislature  envisioned  by  the  Founding 
Fathers. 

I  am  proud  to  be  a  part  of  this  ener- 
getic class  of  freshman  Members  and  I 
am  proud  of  the  bill  we  have  crafted. 
Over  the  past  several  weeks  we  have 
helped  pass  legislation  to  make  his- 
toric change  in  the  way  the  rest  of  the 
Government  works. 

Today  we  are  going  to  vote  on  help- 
ing make  historical  change  to  the  way 
this  institution  works. 

We  have  the  opportunity  to  give  back 
power  to  the  people. 

We  have  the  opportunity  to  end  the 
era  of  the  career  politician. 

We  might  not  achieve  that  goal 
today,  but  this  is  the  first  vote  ever  on 
term  limits  and  it  should  be  considered 
a  win  for  the  people  no  matter  what 
happens. 

If  we  gamer  the  290  votes  we  need, 
then  we  are  going  to  send  this  bill  over 
to  the  Senate  with  an  incredible 
amount  of  motientum.  If  we  fall  short, 
we  have  still  made  a  huge  down  pay- 
ment on  the  concept  of  term  limits. 

I  say  this  sadly,  but  I  believe  that 
those  that  vote  against  term  limits 
may  have  themselves  in  peril  the  next 
time  they  stand  for  reelection.  Their 
constituents  may  decide  not  to  send 
them  back.  I  say  this  with  sadness  be- 
cause I  have  nothing  but  respect  for 
the  folks,  men  and  women,  who  have 
labored  here  for  many  years  in  service 
to  their  country.  But  with  all  due  re- 
spect. I  firmly  believe  that  none  of  us 
are  irreplaceable  and  as  proud  as  I  am 
of  our  freshman  class,  none  of  us  need 
to  be  here  for  the  next  20  or  30  years. 

Let's  support  the  wishes  of  the  citi- 
zens of  this  country  by  passing  term 
limits  today.  Regardless  of  what 
emerges  from  the  Committee  of  the 
Whole,  let's  support  term  limits  on 
final  passage. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, term  limits  is  an  idea  whose  time 
has  arrived.  The  people  of  the  United 
States  have  said  in  record  numbers, 
over  80  percent,  that  they  want  term 
limits.  It  may  be  the  most  popular 
item  that  we  have  in  the  Contract  With 
America.  If  we  vote  today  for  any  of 
these  various  proposals,  such  as  the  6- 
year  Inglia  bill,  the  12-year  McCollum 
bill  or  the  Hilleary  States  rights  legis- 
lation, we  will  set  in  motion  a  chance 
for  the  people  to  decide. 

The  first  step  is  the  passage  here  in 
the  U.S.  House.  The  second  step  would 
be  the  passage  in  the  U.S.  Senate.  The 
third  step  would  be  38  States  to  adopt. 
California  has  already  shown  us  that 
with  issue  and  referendum,  how  fair  it 
is  to  involve  each  of  the  citizens  in  the 
direct  process  of  deciding  the  issues 
that  affect  their  lives.  This  legislation 
before  us  will  again  give  power  to  the 
people  to  decide  just  how  long  the 
terms  in  office  should  be. 


With  term  limits,  we  bring  to  the 
Congress  an  infusion  of  new  ideas,  new 
enthusiasm,  and  a  fresh  perspective.  By 
passing  term  limits,  more  people  will 
have  the  chance  to  personally  contrib- 
ute their  individual  talent,  their  ener- 
gies to  the  representative  process.  We 
have  already  seen  how  the  public  is 
looking  to  us  to  in  fact  come  through 
with  the  promises  from  the  Contract 
With  America. 

We  have  already  seen  the  adoption  of 
the  Shays  act.  the  accountability  law. 
the  balanced  budget  amendment,  the 
line-item  veto,  the  prohibition  of  un- 
funded mandates,  legal  reform,  and 
now  we  are  here  on  term  limits.  It  is 
the  responsibility  for  each  Member  of 
the  House  to  decide  which  bill  best  fits 
their  district  or  their  view  of  how  the 
United  States  should  look  at  term  lim- 
its. But  in  any  event,  term  limits  is 
certainly  what  the  people  in  great  vast 
numbers  want  across  the  United 
States. 

It  is  our  job  tonight  to  vote  in  favor 
of  those  legislative  items. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  2V2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  I  thank  my  friend  the 
gentleman  for  yielding  me  the  time. 

Mr.  Chairman.  I  am  going  to  be  vot- 
ing for  term  limits  today,  but  that  does 
not  mean  I  am  in  favor  of  term  limits. 
The  reason  I  am  voting  for  term  limits 
is  because  we  have  a  Contract  With 
America  and  I  signed  the  contract.  I  do 
not  want  to  renege  on  my  word. 

Last  November  8,  the  American  peo- 
ple voted  and  we  had  wholesale  change 
in  the  House  of  Representatives.  If  I 
have  to  go  in  for  open  heart  surgery,  I 
don't  want  a  man  or  woman  just  out  of 
medical  school,  I  want  someone  who 
has  been  there  for  awhile  and  knows 
what  they  are  doing.  But  I  did  sign  the 
Contract  With  America  last  Septem- 
ber, and  I  told  the  people  that  I  would 
vote  for  term  limits,  and  that  is  why  I 
feel  honor  bound  and  duty  bound  to 
vote  for  term  limits. 

I  did  survey  the  people  of  my  district. 
In  fact,  I  asked  all  the  questions,  all  10, 
on  the  Contract  With  America.  It 
might  be  interesting  that  on  term  lim- 
its, we  had  some  15,534  people  respond, 
5,929  for,  9,605  against.  So  61  percent  of 
the  people  were  against  term  limits. 
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Basically  what  I  asked  was  whether 
they  want  a  6-year  term  or  12-year 
term,  or  neither.  People  should  be  able 
to  vote  whomever  they  want  in  the  bal- 
lot box  and  61  percent  of  the  people  did 
pick  the  third  one. 

In  1787  after  our  forefathers  crafted  a 
constitution  at  the  Convention,  it  was 
not  ratified  immediately,  it  went  to 
the  States  and  there  was  a  debate.  And 
I  feel  that  is  what  we  are  going  to  be 
doing  with  this  amendment.  We  are 
going  to  be  sending  it  to  the  States  and 
let  us  have  a  debate,  a  national  debate. 


and  that  probably  it  can  lead  to  a  na- 
tional catharsis.  We  can  debate  this 
issue  and  allow  the  people  to  have  an 
ultimate  say  and  that  is  why  I  think 
this  particular  amendment  is  impor- 
tant. I  think  the  people  should  have  a 
say  throughout  the  land. 

So.  for  that  reason  I  think  it  is  im- 
portant that  we  pass  it.  But  I  do  feel 
that  term  limits  should  be  extended  to 
the  bureaucracy  too.  Otherwise  the  bu- 
reaucracy is  going  to  be  much  stronger 
or  the  Supreme  Court. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  appreciate  the  gentleman's 
intellectual  honesty,  but  my  under- 
standing of  the  contract  was  the  con- 
tract simply  called  for  this  to  be 
brought  to  the  floor. 

Mr.  ROTH.  I  take  back  the  balance  of 
my  time  because  I  have  only  30  sec- 
onds. That  might  be  true,  but  I  feel  I 
signed  the  contract.  I  am  talking  for 
myself.  I  am  not  talking  for  others.  I 
did  sign  the  contract  and  I  feel  that  I 
am  honor  bound  to  vote  for  term  lim- 
its. But  my  heart  is  not  in  it  because  I 
do  not  think  it  is  the  right  thing.  But 
I  do  say  let  us  send  it  to  the  States,  let 
the  American  people  debate  it  and  then 
we  can  still  have  a  round  with  it. 

I  thank  the  gentleman  from  Con- 
necticut for  yielding  me  the  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  we  were  lectured  a  lit- 
tle while  ago  by  the  gentleman  from 
Michigan  who  told  us  about  when  he 
was  a  businessman,  and  we  do  not 
know  what  we  are  doing  when  we  are 
inside  the  beltway,  and  I  guess  that 
may  be  right  about  some  folks. 

But  what  is  interesting  to  me  is  that 
he  has  indeed  been  a  part  of  House  Res- 
olution 73,  and  the  other  substitutes 
before  us,  and  we  have  a  policy  pre- 
scription that  has  no  bearing  in  any  of 
those  substitutes,  any  of  them,  not  a 
one  in  reality  other  than  the  Peterson- 
Dingell  substitute.  And  the  reason  it 
has  no  bearing  on  reality  is  because  it 
does  not  touch  any  one  of  us.  Shame  on 
all  of  you  for  telling  the  American  peo- 
ple, "Oh,  this  is  term  limits;  it  is  going 
to  affect  us."  It  is  not  going  to  do  any 
such  thing. 

The  gentleman  from  North  Carolina 
pointed  out  that  it  would  take  a  num- 
ber of  years  to  pass  a  constitutional 
amendment.  You  are  going  to  start  by 
giving  yourself  a  12-year  term,  are  you 
not?  Is  that  not  what  the  resolution 
says?  Is  that  not  what  you  put  in  the 
contract?  Plus  7  years  probably  to  get 
it  enacted  by  the  States  makes  it  19 
years.  Even  freshman  Members  who  are 
assured  of  long  tenns  as  career  politi- 
cians know  it  is  going  to  take  that 
long  before  it  takes  effect. 
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I  do  not  think  that  is  what  the  voters 
had  in  mind  when  they  urged  some  in 
Congress  to  support  term  limits.  I  be- 
lieve the  voters  who  support  term  lim- 
its want  to  see  the  effects  of  the 
amendment  as  soon  as  possible. 


They  will  ensure  that  experienced  Members 
cannot  serve  within  the  legislative  branch. 
Unelected  congressional  staft  members  will 
thrive  in  an  environment  where  they  are  more 
seasoned  and  more  powerful  than  elected  offi- 
cials. Consequently,  voters'  input  into  the  pol- 
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maintain  the  current  system  for  another  19 
years.  No  such  Member  can  be  considered  a 
real  supporter  of  term  limits.  Anyone  who  ran 
on  a  promise  of  enacting  term  limits — and  this 
encompasses  almost  the  entire  Republican 
side  of  the  aisle — must  vote  in  favor  of  the  Pe- 
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I  want  a  balanced  budget  amendment 
so  no  party  can  spend  beyond  their  lim- 
its. I  do  not  trust  Democrats  or  Repub- 
licans enough  to  come  up  here  and 
spend  responsibly.  I  want  a  line  item 
veto  to  be  able  to  strike  out  pork  bar- 


down,  voting  is  down,  Little  League  is 
down. 

We  do  not  want  him  doing  a  study  in 
20  years  saying  nobody  is  voting.  We 
want  people  to  get  out  there  and  vote 
and  not  fix  our  country's  problems  by 
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limits  be  imposed,  they'll  not  have  an 
impact  on  me.  So  it's  with  no  self-in- 
terest or  self-preservation  in  mind  that 
I  say  that  there  are  serious  drawbacks 
to  term  limits. 
But  I  will  vote  to  respect  the  will  of 
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I  do  not  think  that  is  what  the  voters 
had  in  nnind  when  they  urged  some  in 
Congress  to  support  term  limits.  I  be- 
lieve the  voters  who  support  term  lim- 
its want  to  see  the  effects  of  the 
amendment  as  soon  as  possible. 

I  expect  to  see  all  of  the  proponents 
of  term  limits  leap  at  the  opportunity 
to  vote  for  the  Peterson-Dingell  sub- 
stitute, because  that  makes  it  real.  It 
makes  it  take  place  now,  not  in  some 
19  years. 

So  I  expect  to  see  a  lot  of  people  vot- 
ing for  that  who  do  not  plan  on  it  be- 
cause otherwise  you  are  going  to  be — I 
am  not  going  to  use  the  term  or  I  may 
get  my  words  taken  down— maybe  not 
being  totally  candid  with  the  voters 
who  sent  you  here. 

I  would  just  suggest  that  those  of  us 
who  oppose  them,  I  do  not  think  a  lot 
of  us  Members  believe  very  strongly 
that  what  needs  to  happen  is  our  vot- 
ing constituency  does  not  know  what  it 
is  doing.  A  lot  of  us  think  they  do.  We 
know  that  their  terms  are  up.  Of 
course,  after  they  are  passed,  only  we 
know  that  the  people  who  know  their 
terms  are  up.  regardless  of  how  meri- 
toriously they  serve,  will  hear  the 
voice  of  the  lobbyists  growing  greater 
in  their  ears,  while  the  voices  of  the 
voters  will  become  faint. 

I  urge  Members  to  vote  against  term 
limits  as  a  quick  fix  for  what  is  wrong 
in  America. 

I  rise  today  against  all  term-limit  constitu- 
tional amendments  including  the  Peterson/Din- 
gell  substitute.  While  the  substitute  takes  the 
Important  step  of  making  term  limits  retro- 
active, and  it  Injects  a  vital  dose  of  reality  into 
this  week's  term-limits  debate,  it  still  limits  the 
prerogative  of  the  American  people.  We  have 
all  been  talking  about  the  effects  of  term  limits 
on  American  democracy  as  If  we  are  dealing 
with  an  abstract,  academic  concept.  An  in 
truth,  under  the  terms  of  House  Joint  Resolu- 
tion 73  and  the  other  substitutes  before  us,  we 
have  indeed  shaped  the  notion  of  term  limits 
into  a  policy  prescription  that  has  no  bearing 
on  reality,  because  it  will  not  touch  any  of  us. 

The  resolution  at  hand  will  have  a  7-year  al- 
lotment for  ratification.  After  that  period,  the 
12-year  clock  will  start  ticking.  This  means  that 
the  term-limits  amendment  will  not  affect  a  sin- 
gle Member  of  this  body  for  19  years.  Even 
freshmen  Members  are  assured  long  terms  as 
career  politicians  before  the  amendment  takes 
effect. 

I  do  not  believe  this  is  what  the  voters  have 
in  mind  when  they  urge  some  in  Congress  to 
support  term  limits.  I  believe  that  voters  who 
support  term  limits  want  to  see  the  effects  of 
this  amendment  as  soon  as  possible.  If  they 
cannot  support  retroactive  term  limits  because 
they  are  fearful  of  the  possible  effects  on  their 
Representatives  and  Senators,  then  perhaps 
they  will  focus  upon  the  true  repercussions  of 
a  term-limits  amendment.  The  same  applies  to 
all  of  us.  If  we  cannot  support  the  outcome  of 
a  term-limits  amendment  that  impacts  upon  us 
directly,  then  we  have  no  right  to  impKjse  simi- 
lar restrictions  upon  future  generations. 

What  will  those  effects  be?  Term  limits  will 
certainly  decrease  the  power  of  the  Congress. 


They  will  ensure  that  experienced  Members 
cannot  serve  within  the  legislative  branch. 
Unelected  congressional  staff  members  will 
thrive  in  an  environment  where  they  are  more 
seasoned  and  more  powerful  than  elected  offi- 
cials. Consequently,  voters'  input  into  the  pol- 
icymaking process  will  decline.  Even  more 
frightening  Is  the  prospect  that  lobbyists  will  in 
many  cases  exercise  disproportionate  powers 
over  legislators  with  limited  terms.  Some 
Members  may  be  quite  willing  to  ignore  their 
voting  constituency  if  they  know  that  their 
terms  are  up  regardless  of  how  mentoriously 
they  serve.  For  such  Members,  the  lure  of  the 
lobbyist  will  be  great,  and  the  voice  of  the 
voter  will  grow  even  fainter. 

But  term  limits  circumscribe  democracy  in 
an  even  more  insidious  way.  They  allow  to- 
day's dissatisfied  voters  to  dictate  to  future 
voters  in  all  districts  for  whom  they  can  and 
cannot  vote.  Under  current  law,  voters  dissat- 
isfied with  a  Member's  performance  can  vote 
that  Member  out.  Those  who  are  satisfied  can 
vote  to  retain  their  Member.  Under  a  term-lim- 
its amendment,  satisfied  voters  will  be  re- 
stricted from  reelecting  their  Member  as  a  re- 
sult of  the  current  discontent  of  voters  In  some 
other  districts.  Right  now,  every  voter  has  the 
power  to  limit  terms  with  the  passing  of  each 
election  cycle.  The  term-limits  amendment 
places  new  and  unnecessary  restrictions  upon 
this  tremendous  power.  If  you  truly  believe 
that  this  is  the  way  democracy  works,  you 
should  let  it  start  working  now  and  support  the 
Dingell  substitute. 

It  is  strange  that  congressional  experience 
is  automatically  equated  with  being  out  of 
touch.  Cleariy,  the  Members  of  the  Republican 
leadership  seem  to  believe  that  they  are  still  in 
touch  with  the  voters  in  spite  of  the  fact  that 
their  terms  far  exceed  12  years.  Hence  the 
notorious  Contract  With  America.  Why  should 
they  be  allowed  to  assume  that  they  are 
unique?  If  they  truly  believe  that  lengthy  terms 
put  Memb)ers  out  of  touch,  then  let  them  sup- 
port this  substitute.  If  they  do  not  believe  it, 
then  they  should  oppose  a  term-limits  amend- 
ment altogether  as  I  am  doing. 

There  are  those  who  argue  that  the  support- 
ers of  the  Peterson-Dingell  substitute  are 
those  who  oppose  term  limits,  and  therefore 
are  backing  a  substitute  that  will  not  pass. 
This  Is  simply  not  true.  After  all.  If  any  Member 
is  a  genuine  supporter  of  the  principles  of  term 
limits,  he  or  she  will  leap  at  the  opportunity  to 
impose  them  as  quickly  as  possible.  Those 
Members  who  do  not  have  the  conviction  to 
vote  for  this  substitute  are  merely 
masquerading  as  term-limits  supporters. 
Those  of  us  who  have  opposed  term  limits  in 
the  past  support  this  substitute  because  we 
believe  that  we  should  all  face  the  con- 
sequences of  our  vote.  If  we  are  willing  to  im- 
pose the  restrictions  of  term  limits  on  future 
Representatives  and  Senators,  we  should 
show  our  willingness  to  face  these  problems 
ourselves.  If  term  limits  prove  to  be  a  poor 
policy  alternative,  those  who  support  it  should 
be  willing  to  deal  with  the  consequences.  It 
they  are  effective,  then  we  should  all  reap  the 
benefits  as  soon  as  possible. 

The  Peterson-Dingell  substitute  is  important 
because  It  exposes  the  real  views  of  term-limit 
supporters  surrounding  this  debate.  Anyone 
who  votes  against  this  substitute  is  voting  to 
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maintain  the  current  system  for  another  19 
years.  No  such  Member  can  be  considered  a 
real  supporter  of  term  limits.  Anyone  who  ran 
on  a  promise  of  enacting  term  limits — and  this 
encompasses  almost  the  entire  Republican 
side  of  the  aisle — must  vote  in  favor  of  the  Pe- 
terson-Dingell substitute.  A  vote  against  this 
substitute  is  effectively  a  vote  against  term 
limits.  And  if  term  limits  aren't  good  enough  for 
you,  why  should  you  have  the  right  to  impose 
these  restrictions  upon  future  representatives? 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  ISTOOK]. 

Mr.  ISTOOK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  support  of  en- 
acting uniform  national  term  limits  on 
all  Members  of  Congress,  the  House  and 
the  Senate.  This  country  was  founded 
by  those  who  set  aside,  for  so  long  as 
was  necessary,  their  individual  busi- 
nesses and  pursuits,  but  never  intend- 
ing to  become  a  professional  political 
class.  They  brought  with  them  the  va- 
riety of  strengths,  background,  and  in- 
sights which  can  only  be  gained  from 
interaction  with  fellow  citizens  on  a 
normal,  everyday  basis. 

Since  then  our  country  has  grown 
large  and  Government  has  grown  even 
larger.  It  has  created  a  system  whereby 
too  many  people  in  politics  know  no 
other  way  to  make  a  living.  And  too 
often  they  are  isolated  and  unfamiliar 
with  normal  and  everyday  life. 

This  is  not  healthy  for  America.  It  is 
especially  fsiscinating  to  read  studies 
which  show  the  longer  somebody  serves 
in  Congress,  the  more  they  tend  to  vote 
for  big  government,  and  bigger  taxes, 
and  to  oppose  cutting  spending  and 
cutting  the  size  of  government.  The 
system  has  become  a  narcotic  for  too 
many  people. 

Many  States,  including  my  own,  have 
voted  to  limit  the  terms  of  their  own 
Congressmen  and  Senators.  They  did  so 
with  the  hope  and  expectation  that 
this  would  create  momentum  to  adopt 
term  limits  on  a  national  level,  to 
treat  all  States  equally.  Now  we  have 
the  chance  to  adopt  those  term  limits. 

Although  many  may  think  it  of 
themselves,  nobody  in  this  Congress  is 
indispensable.  We  have  term  limits  on 
Presidents,  on  Governors,  on  State  leg- 
islators, even  on  city  council  members 
and  others  elected  to  public  office. 
Congress  needs  to  listen  to  the  people 
and  adopt  uniform  national  term  lim- 
its. 

I  urge  support  and  final  passage  of 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  South  Carolina  [Mr.  Gra- 
ham]. 

Mr.  GRAHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

During  the  campaign  I  ran  on  four  re- 
form issues.  I  am  the  first  Republican 
to  get  elected  in  120  years  in  my  dis- 
trict, and  there  are  four  things  I  talked 
about. 
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I  want  a  balanced  budget  amendment 
so  no  party  can  spend  beyond  their  lim- 
its. I  do  not  trust  Democrats  or  Repub- 
licans enough  to  come  up  here  and 
spend  responsibly.  I  want  a  line  item 
veto  to  be  able  to  strike  out  pork  bar- 
rel projects  from  what  we  do  here  and 
make  sure  we  do  not  spend  each  month 
getting  reelected.  I  ran  on  the  concept 
every  law  in  America  should  apply  to 
Members  of  this  body.  Republican  or 
Democrat,  so  you  know  what  it  is  like 
to  live  in  America,  not  just  Washing- 
ton, DC. 

And  the  fourth  thing.  I  ran  on  term 
limits  to  make  sure  you  come  up  here 
with  a  different  motivation  and  your 
whole  purpose  of  being  here  is  not  to 
get  reelected  and  see  how  far  you  can 
go. 

I  support  the  Peterson-Dingell  legis- 
lation for  12  years.  I  have  been  here  al- 
most 100  days  and  I  find  myself  want- 
ing to  go  vote  for  the  6-year  version.  I 
am  going  to  vote  for  the  Frank  amend- 
ment. I  may  not  believe  in  it.  but  I  do 
if  it  takes  retroactive  term  limits  to 
get  this  place  cleaned  up.  I  am  going  to 
vote  for  it.  I  am  going  to  vote  for  all 
four  versions. 

If  we  want  to  change  America  we 
need  to  send  people  up  here  with  a  dif- 
ferent motivation  for  serving  and  it  is 
not  going  to  happen  until  we  have  term 
limits  on  this  body. 

I  think  I  know  why  80  percent  of  the 
American  public  wants  term  limits.  I 
do  not  believe  80  percent  of  the  people 
in  here  really  understand  that. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  Thomas  Jefferson  said 
that  the  price  of  democracy  is  eternal 
vigilance,  and  what  he  meant  by  that  I 
think  is  there  is  a  price  for  democracy. 
There  is  a  price  sometimes  of  people 
going  to  war  and  not  coming  back. 
There  is  a  price  of  people  going  out  and 
registering  voters,  and  there  is  a  price 
of  being  eternally  vigilant.  That  means 
keeping  up  to  date  on  where  your  Rep- 
resentatives and  your  Senators  and 
your  mayors  stand  on  issues,  and  when 
you  agree  with  those  people  that  you 
go  and  you  work  and  you  vote  for 
them.  And  when  you  disagree  with 
those  people,  you  get  off  your  couch 
and  out  of  your  living  room  and  you  go 
to  vote  for  change. 

In  the  last  three  elections  we  have 
seen  monumental  change  sweep  across 
this  country,  50  percent  of  the  Mem- 
bers elected  since  my  class  in  1990  are 
now  new,  50  percent  of  the  U.S.  Con- 
gress has  turned  over  since  1990. 

There  is  a  study  done  by  Dr.  Robert 
Putnam  of  Harvard  and  he  called  it 
"Bowling  Alone."  He  said  recently 
while  bowling  membership  is  up  in  the 
United  States,  people  are  bowling  by 
themselves.  Lions  Club  membership  is 


down,  voting  is  down,  Little  League  is 
down. 

We  do  not  want  him  doing  a  study  in 
20  years  saying  nobody  is  voting.  We 
want  people  to  get  out  there  and  vote 
and  not  fix  our  country's  problems  by 
gimmicks  and  bumper  stockers  and 
quick  fixes. 

I  proudly  have  hung  a  picture  in  my 
congressional  office.  It  is  a  picture  of 
the  Capitol  and  it  is  a  quote  by  Alexan- 
der Hamilton,  and  it  says:  "Here,  sir, 
the  people  govern,"  the  people  govern 
this  great  Nation,  and  let  us  not  take 
the  power  of  the  ballot  box  away  from 
the  people  of  this  country. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Barrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
limiting  service  in  both  the  House  and 
Senate  to  12  years. 

I  am  proud  that  House  Republicans 
have  fulfilled  yet  another  promise  in 
the  Contract  With  America,  by  bring- 
ing— and  I  stress  bringing — before  the 
American  public  a  fair  debate  about 
limiting  congressional  terms. 

Our  contract  did  not  guarantee  pas- 
sage of  every  item.  Whether  term  lim- 
its pass  tomorrow  or  not,  this  debate  is 
a  tribute  to  the  Republican  leadership, 
including  Mr.  McCOLLUM,  and  it  is  a 
check  mark  in  the  success  column.  I 
hope  the  media  gets  that  straight. 

I  am  of  the  opinion  that,  as  provided 
by  our  Founding  Fathers.  Members  of 
Congress  already  serve  limited  terms— 
2  years  in  the  House  and  6  in  the  Sen- 
ate— and  that  they  can  be  dismissed  by 
the  voters  at  the  end  of  those  terms. 

The  104th  Congress  is  evidence  of 
those  existing  limits;  52  percent  of  the 
House  is  serving  only  their  third  term 
or  less. 

But  the  voters  are  not  happy  with 
this  result,  and  in  response,  we  are 
here  debating  further  limiting  congres- 
sional service. 

Understandably,  voters  are  frus- 
trated and  dissatisfied  with  the  per- 
formance of  Congress — legislative 
gridlock,  scandals  of  recent  years,  and 
the  size  and  cost  of  Government  are 
sample  reason  to  earn  the  voters  dis- 
dain. 

We  have  also  done  our  part  to  foster 
their  contempt  by  our  increasing  tend- 
ency to  legislate  for  the  sound  bite. 

Nebraska  is  one  of  the  22  States  that 
have  voted  to  impose  term  limits  on  its 
congressional  delegation.  The  issue  was 
on  the  ballot  in  both  1992  and  1994,  and 
my  constituents  knew  both  times  that, 
while  I  would  support  certain  term  lim- 
its, I  opposed  the  Nebraska  ballot  ini- 
tiatives. My  votes  today  and  tomorrow 
will  be  fully  consistent  with  that  posi- 
tion. 

I  can  realistically  look  at  this  point 
in  my  life,  and  service  in  the  House, 
and   say   that   should   additional    term 
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limits  be  imposed,  they'll  not  have  an 
impact  on  me.  So  it's  with  no  self-in- 
terest or  self-preservation  in  mind  that 
I  say  that  there  are  serious  drawbacks 
to  term  limits. 

But  I  will  vote  to  respect  the  will  of 
the  American  people,  who  have  given 
strong  indication,  that  additional  term 
limits  is  their  desire.  I  will  also  exer- 
cise my  personal  judgment  for  the 
country,  however,  that  anything  less 
than  12  years  is  unrealistic,  and  the 
same  limits  must  be  imposed  on  both 
House  Members  and  Senators  from  all 
50  States. 

I  urge  my  colleagues  to  join  me  in 
voting  for  the  McCollum  12-year  limit. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Maryland  [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  just  want  to  make 
just  one  simple  point.  Some  80  percent 
of  all  of  our  constituents  favor  term 
limits.  This  is  nonpartisan.  It  goes 
across  party  line.  age.  sex,  and  color; 
broad  support  for  term  limits.  We  need 
to  respect  the  wishes  of  our  constitu- 
ents, and  vote  today  for  term  limits 
and  send  this  to  the  States.  There  the 
dialog  will  continue  in  the  State  legis- 
latures. 

D  1515 

There  will  be  ample  opportunity  to 
debate,  and  ultimately  the  will  of  an 
even  more  enlightened  electorate  will 
prevail. 

Term  limits  is  not  a  new  idea.  We 
have  term  limits  for  our  Presidents. 
For  those  who  are  so  vociferously  op- 
posing these  term  limits,  they  ought  to 
be  equally  adamant  in  looking  for  an- 
other constitutional  amendment  to  re- 
move term  limits  for  the  President. 
They  are  not  doing  that. 

We  need  to  respect  the  will  of  these 
80  percent  of  all  of  our  constituents, 
and  today  vote  to  send  this  to  the 
State  legislatures  where  the  dialog  can 
continue. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman, 
there  is  not  much  time.  I  want  to  get 
to  the  point. 

And  the  point  is  that  I  believe  in  the 
concept  of  term  limits,  and  I  believe  in 
the  McCollum  amendment. 

Let  me  tell  you  why.  I  understand 
the  arguments  of  brilliant  orators  like 
the  gentleman  from  Illinois  [Mr.  Hyde] 
and  others  who  feel  very  strongly 
about  this  issue.  I  understand  there 
will  be  an  overreliance  on  staff.  People 
will  not  be  able  to  understand  the 
trends  and  how  to  get  around  here. 
There  will  be  an  absence  of  understand- 
ing of  the  silent  language  that  takes 
place  in  every  profession. 

Let  me  tell  you  something,  that  I 
come  from  an  area  of  business,  and  the 
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CEO's  of  companies  do  not  stay  very 
long.  College  presidents  do  not  stay 
very  long.  There  is  a  concept  now,  be- 
cause of  the  pressure  of  things,  they 
must  turn  over  and  change  and  give  it 
to  new  and  different  people.  Further- 
more, if  I  as  a  businessman  or  I  as  a 
doctor  or  a  farmer  or  a  college  profes- 
sor or  whatever  want  to  get  in,  I  must 
be  able  to  plan,  because  right  in  the 
middle  of  my  career  I  am  not  sure 
when  that  person  will  get  out. 

It  is  a  good  idea.  Let  us  support  it. 
Its  time  has  come. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Roberts],  the  distinguished  chair- 
man of  the  Committee  on  Agriculture, 
who  is  represented  by  two  Senators 
who,  if  this  resolution  were  to  pass  and 
would  be  in  full  operation,  would  not 
be  allowed  to  serve.  Mr.  Dole  and  Mrs. 
Kassebaum. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
term  limits.  I  think  with  an  issue  as 
important  a»s  this,  one  Member's  warn- 
ing flag  in  regards  to  the  law  of  unin- 
tended consequences  is  another's  ban- 
ner of  reform. 

I  know  that  each  Member's  convic- 
tion is  such  that  everybody  becomes  an 
author  of  the  best  approach.  I  do  appre- 
ciate that. 

I  associate  myself  with  the  eloquent 
and  persuasive  remarks  of  the  gen- 
tleman from  niinois  [Mr.  Hyde].  I  am 
for  the  term  limit,  as  has  been  said 
that  was  put  in  by  the  Founding  Fa- 
thers, a  2-year  limit.  It  is  called  an 
election.  If  you  utilize  your  constitu- 
tional voting  rights,  the  voters  can, 
have,  will,  continue  to  throw  the  ras- 
cals out — if  they  so  choose. 

What  term  limits  basically  say  is 
that  for  the  sake  of  change  the  voters 
should  be  denied  the  right  to  keep  their 
elected  Representative — if  they  so 
choose. 

I  am  going  to  skip  past  all  the  pros 
and  cons  that  have  been  highly  fea- 
tured in  this  debate  and  get  to  the 
baisic  point.  The  basic  point  is  this:  If 
this  House  of  Representatives  is  in  cri- 
sis to  the  extent  that  we  deny  the  vot- 
ers the  right  to  re-elect  their  Rep- 
resentatives after  six  terms,  then  it 
follows  the  people  responsible  for  this 
sorry  state  of  affairs  must  be  those 
Members  who  have  served  here  over  six 
terms.  And,  as  Butch  Cassidy  and  the 
Sundance  Kid  said,  "Who  are  these 
guys?" 

Well,  for  one  thing,  after  the  briars 
and  brambles  of  past  scandals  and  re- 
sulting reform  and  the  vote  for  change 
in  the  last  election,  there  are  not  near 
as  many  as  there  were  before.  Over  half 
of  the  Congress  is  new  since  1990. 

If  you  want  to  limit  terms  to  12 
years,  you  better  think  about  it.  The 
average  term  of  service  is  now  10.  Less 
than  one-third  of  the  House  has  served 
more   than  six   terms.   What  we  have 


here  is  a  mandate  for  term  limits,  but 
not  for  current  Members.  We  have  a 
terminal  illness  that  is  abound  and 
rampant  in  the  House,  but  we  are  going 
to  wait  12  years  before  we  take  the 
medicine. 

Why?  I  think  the  answer  is  pretty 
simple.  General  support  for  term  limits 
is  strong.  It  has  been  mentioned,  70,  80 
percent.  But  if  you  say,  "Oh,  it  is  your 
Member,  your  Congressman  from  your 
district?"  then  that  drops  rather  dras- 
tically. And  proponents  of  term  limits 
do  not  find  it  very  pleasant  telling  fel- 
low members  they  are  part  of  the  prob- 
lem, and  it  is  time  for  them  to  say 
"adios."  As  a  matter  of  fact,  most  of 
the  term-limit  proponents  slide  up  to 
you  and  say,  "Don't  worry,  we  are  not 
talking  about  you.  It  won't  affect 
you."  And  therein  lies  the  truth  of  the 
matter. 

I  know  there  are  proponents  who  be- 
lieve a  revolving-door  Congress  and 
change  for  the  sake  of  change  would  re- 
store a  citizen  legislature,  but  you  do 
not  get  too  far  in  the  debate  before  it 
becomes  obvious  regarding  the  politics 
of  this  purge.  It  is  the  other  guy  that  is 
the  problem,  not  me.  and  not  thee. 

But  if  it  is  off  with  the  public-service 
heads,  whose  heads  are  we  talking 
about?  Who  in  this  Congress  has  been 
here  too  long?  Using  the  automatic 
term  limit  theory,  it  appears  as  if  we 
are  talking  about  most  of  the  Repub- 
lican and  Democrat  leadership,  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], the  gentleman  from  Texas  [Mr. 
Delay],  the  gentleman  from  Missouri 
[Mr.  Gephardt),  the  gentleman  from 
Michigan  [Mr.  Bonior].  Let's  wipe  out 
the  leadership.  That  is  the  ticket.  Or  is 
It?  My  word,  that  is  almost  insurrec- 
tion. So  it  must  be  somebody  else  that 
is  at  the  root  of  this  problem.  I  took 
the  liberty  of  just  going  down  the 
State  delegations.  Let  us  see,  there  is 
the  gentleman  from  Alabama  [Mr.  Be- 
VILL],  he  has  been  there  for  30  years,  a 
most  respected  Member.  He  cannot  be 
part  of  the  problem.  Is  it  the  gen- 
tleman from  Arizona  [Mr.  STUMP],  24 
years?  I  do  not  think  it  is  Boa.  The 
gentleman  from  California  [Mr.  Del- 
LUMS]  and  the  gentleman  from  Califor- 
nia [Mr.  Lewis]?  I  do  not  think  so.  My 
friend  from  Colorado,  Mr.  Schaefer?  I 
am  not  trying  to  single  anybody  out. 
The  voters  can.  But  term  limits  can- 
not. 

It  must  be  the  gentleman  from  Flor- 
ida [Mr.  McCOLLUM],  that  is  who  it  is, 
4  years  over  this  term  limit  at  16  years. 
He  is  the  author  of  one  of  the  propos- 
als. But  BILL  was  unopposed  in  the  last 
election.  His  voters  just  apparently  did 
not  get  it.  The  gentlewoman  from  Ha- 
waii [Mrs.  Mink],  the  gentleman  from 
Illinois  [Mr.  Hyde],  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  the  gen- 
tleman from  Illinois  [Mr.  Porter],  the 
gentleman  from  Indiana  [Mr.  Burton], 
the  gentleman  from  Kentucky  [Mr. 
Rogers],  the  gentleman  from  Louisi- 


ana [Mr.  Livingston],  the  gentleman 
from  Massachusetts  [Mr.  Frank],  the 
gentleman  from  Massachusetts  [Mr. 
Moakley],  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery].  There  is  a 
good  one,  "Sonny"  Montgomery,  one 
of  the  most  respected  Members  of  the 
House.  The  gentleman  from  Missouri 
[Mr.  Emerson],  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema],  the  gen- 
tleman from  New  York  [Mr.  Schumer], 
the  gentleman  from  New  York  [Mr. 
Rangel],  the  gentleman  from  Ohio  [Mr. 
OXLEY],  the  gentleman  from  Ohio  [Mr. 
Regula],  the  gentleman  from  Oregon 
[Mr.  Wyden],  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta],  the  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER],  the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas],  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  the  gentleman  from  South 
Carolina  who  wants  term  limits.  Tell 
Floyd  he  is  out  and  you  are  in.  The 
gentleman  from  Tennessee  [Mr.  QuiL- 
LEN];  who  is  going  to  tell  us  when  to 
vote  if  we  term  limit  Jimmy  Quillen? 
The  gentleman  from  Texas  [Mr.  Ar- 
cher], the  gentleman  from  Texas  [Mr. 
Fields],  the  gentleman  from  Virginia 
[Mr.  Bateman],  the  gentleman  from 
Virginia  [Mr.  Bliley].  the  gentleman 
from  Virginia  [Mr.  Wolf],  the  gen- 
tleman from  West  Virginia  [Mr.  MOL- 
lohan],  the  gentleman  from  Wisconsin 
[Mr.  Petri],  Pat  Roberts.  Pat  Rob- 
erts? Now,  quiet,  no  applause.  All 
shapes  and  sizes  and  different  stripes  in 
regards  to  their  politics. 

But  you  know  something,  all  of  these 
Members  received  over  70  percent  of 
the  vote,  or  they  were  unopposed. 
Could  these  elected  Representatives  ac- 
tually be  doing  a  good  job  for  their 
constituents  and.  depending  on  your 
point  of  view,  for  their  country?  Did 
Senators  Everett  Dirksen.  Hubert 
Humphrey,  or  do  Sam  Nunn  and  Bob 
Dole,  did  Congressman  Bob  Michel  and 
Bill  Natcher.  our  beloved  Bill  Natcher? 

Every  once  in  a  while  in  a  democracy 
there  comes  a  time  when  we  succumb 
to  populist  sentiment,  and  the  emotion 
of  the  moment.  We  usually  call  it  re- 
form, and  then  we  experience  the  law 
of  unintended  effects  and  spend  the 
next  several  years  trying  to  reform  the 
reform. 

This  is  different.  This  is  different. 
This  amends  the  Constitution.  We  do 
not  need  to  go  down  this  path  in  order 
to  achieve  reform  and  a  House  respon- 
sive to  the  people. 

It  is  a  paradox  of  enormous  irony 
that  in  order  to  make  the  Congress 
more  responsive  to  the  people,  we  are 
recommending  a  limit  on  their  voting 
rights. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  is  right.  Henry  H'i'DE  is  right. 
Trust  the  people. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Camp]. 
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Mr.  CAMP.  Mr.  Chairman,  for  the 
first  time  in  history,  the  House  of  Rep- 
resentatives will  debate  and  vote  on  a 
constitutional  amendment  to  limit  the 
amount  of  time  a  Representative  or 
Senator  can  serve.  It  is  about  time. 

I  support  the  McCollum  amendment 
that  provides  a  12-year  limit  for  both 
Houses,  ensuring  consistency  and 
equality  between  this  House  and  the 
Senate.  It  promotes  a  level  playing 
field  for  all  States. 

Our  Founding  Fathers  never  envi- 
sioned a  Congress  made  up  of  Members 
who  would  serve  for  a  lifetime.  They 
would  be  astonished  to  know  that  the 
leadership  in  the  previous  Congress  had 
an  average  of  27  years  in  this  House. 
Over  the  past  10  years,  90  percent  of  in- 
cumbents have  been  reelected.  They 
saw  a  Congress  where  individuals 
would  leave  their  careers  for  a  time, 
serve,  and  then  return  to  live  under  the 
laws  they  passed. 

I  support  term  limits  not  only  be- 
cause the  people  of  my  district  and  my 
State  do,  but  because  we  have  the  op- 
portunity to  again  make  our  Congress 
a  citizen's  legislature. 

Throughout  these  first  100  days,  we 
have  worked  some  long  hours  to  keep 
our  promises.  This  is  one  of  them. 
Many  Members  have  spoke  of  their  sup- 
port of  term  limits,  well  when  it  is 
time  to  vote.  I  urge  my  fellow  members 
to  vote  "yes"  on  the  McCollum  amend- 
ment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman,  may  I 
just  simply  say  something  very.  I  hope, 
profound,  but  very  simple.  No  matter 
what  you  call  it,  an  attempt  to  dimin- 
ish the  right  of  an  American  citizen's 
access,  unrestricted  access,  to  the  bal- 
lot box  in  a  free  country  is  wrong.  It  is 
not  only  wrong,  it  is  dangerous. 

These  people  are  asking  us  to  vote 
today  to  take  away  from  an  American 
citizen  whom  through  the  years  people 
have  fought  and  died  to  protect,  de- 
fend, and  honor,  take  away  your  right 
as  an  American  citizen  to  vote  for 
whomever  you  wish,  whenever  you 
wish,  for  as  long  as  you  wish.  It  is  that 
simple.  You  can  call  it  anything  you 
want  to.  But  it  is  a  diminishment  of  an 
American  citizen's  right  of  unre- 
stricted access  to  the  ballot  box. 

The  people  on  this  floor  are  totally 
irrelevant  to  this  question.  They  are 
all,  everyone  you  see.  all  on  this  floor 
today,  tomorrow,  or  the  next  day  are 
all  going  to  die.  get  beat,  leave,  or  oth- 
erwise retire  or  quit.  They  are  not  even 
a  part  of  the  question. 

The  question  today  is:  Are  we  going 
to.  for  the  first  time  in  this  country's 
history,  put  a  restriction  on  our  citi- 
zens' right  of  unfettered  access  to  the 
ballot  box? 

The  only  other  place  I  know  in  recent 
times  that  has  been  done  was  in  the 
Soviet  Union  where  only  one  party  ap- 
peared on  the  ballot  box. 


I  want  to  ask  the  conservative  con- 
stitutional scholars  to  speak  up  before 
we  do  something  to  the  American  peo- 
ple that  is  absolutely  almost  an  out- 
rage, to  say  the  Government  is  going 
to  tell  you  who  you  can  vote  for.  That 
is  what  this  is. 

This  is  an  attempt  to  muzzle  the  will 
of  the  American  people,  and  it  ought  to 
be  stopped  today. 

Mr.  CANADY.  of  Florida.  Mr.  Chair- 
man, I  yield  IV2  minutes  to  the  gen- 
tleman from  Maine  [Mr.  LONGLEY]. 

Mr.  LONGLEY.  Mr.  Chairman.  I 
think  what  we  are  talking  about  is  giv- 
ing the  American  public  the  oppor- 
tunity to  see  some  form  of  reasonable 
term  limitation,  and  I  think  that  is 
fully  in  respect  to  the  Constitution.  In 
fact.  I  think  we  need  to  go  back  to  not 
only  the  Constitution  but  the  Declara- 
tion of  Independence. 

And  Mr.  Jefferson  made  in  that  dec- 
laration the  comment  all  men  are  cre- 
ated equal,  but  that  to  secure  these 
rights,  governments  are  instituted 
among  men  deriving  their  just  powers 
from  the  consent  of  the  governed. 

I  think  we  have  confused  what  was 
intended  by  the  Founding  Fathers  of 
this  country.  Our  President  over  the 
weekend  made  the  comment  in  his 
radio  address  that  "Government  is  our 
partner,  that  Government  empowers 
us."  And  I  think  that  is  the  great  fal- 
lacy that  has  led  to  the  difficulties 
that  we  are  facing  today  as  a  Nation, 
that  we  allowed  Government  to  become 
the  preeminent  institution  in  deroga- 
tion of  the  rights  and  responsibilities 
of  individuals,  families,  churches, 
schools,  charities,  every  other  institu- 
tion of  private  society  that  has  made 
this  country  great. 

There  is  the  real  foundation  of  our 
strength  is  the  power  of  the  individuals 
and  the  aspects  of  our  community,  not 
just  the  Federal  Government. 

My  State  has  spoken.  My  State  has 
passed  in  referendum  overwhelmingly  a 
6-year  limitation  on  the  service  of 
Members  or  citizens  in  this  Congress.  I 
respect  that  vote. 

I  think  they  have  a  right  to  see  the 
same  vote  brought  to  other  States 
across  the  country,  and  I  think  that  we 
need  to  give  them  that  opportunity. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman  and  my  col- 
leagues, under  the  Articles  of  Confed- 
eration, there  were  term  limits.  If  we 
look  back  in  history  when  the  Con- 
stitutional Convention  met  in  Phila- 
delphia in  1787.  they  did  not  consider 
any  term  limits.  In  fact,  they  wanted 
to  preserve  the  experience  and  knowl- 
edge of  Members  who  had  provided 
prior  service. 

This  book  which  I  recommend  to 
each  and  every  one  of  you  is  entitled 
"The  Miracle  at  Philadelphia."  It 
chronicles  the  proceedings  of  the  Con- 
stitutional Convention,  and  it  is  really 
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one  of  my  favorite  books,  and  again  I 
recommend  it  for  reading  by  every 
Member  of  Congress  and  every  citizen. 
In  1787  the  Founding  Fathers  set  2- 
year  terms  for  House  Members.  How- 
ever, 1787  is  not  1995. 

D  1530 

Justice  Oliver  Wendell  Holmes,  when 
reflecting  upon  the  Constitution,  said, 
"The  Constitution  is  an  experiment, 
life  is  an  experiment,"  he  said. 

We  have  had  an  opportunity  for  the 
past  200  years  to  reflect  on  this  experi- 
ment provided  by  our  Constitution. 

In  1787  they  came,  they  served,  and 
they  left.  Today  we  have  PAC's,  unlim- 
ited campaign  spending,  and  media  ex- 
penditures that  distort  the  entire  proc- 
ess. I  do  not  support  6-year  term  limits 
or  8-year  term  limits — they  leave  the 
bureaucrats  and  lobbyists  in  charge. 
Because  of  that  I  believe  the  experi- 
ment and  the  experience  we  have  says 
that  12  years  can  do  it  best.  We  have  a 
different  situation,  we  have  experience 
and  experiment  to  draw  upon,  and  it  is 
now  our  duty  and  responsibility  to 
enact  that  provision  into  this  docu- 
ment and  into  the  laws  of  our  land. 

I  support  the  12-year  terms  in  Mr. 
McCOLLUM's  amendment  and  ask  my 
colleagues  to  do  the  same. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman from  California  [Ms.  PELOSi]. 
Apparently,  alligators  are  not  subject 
to  term  limits,  or  we  would  have  heard 
about  that. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  constitutional  amendments  before 
us  which  would  limit  the  congressional 
terms  of  Members  of  Congress.  I  have 
three  major  objections  to  the  constitu- 
tional term  limits. 

First  of  all,  as  a  woman.  I  take  issue 
with  term  limits  because  they  rep- 
resent an  obstacle  to  the  contribution 
that  women  can  make  to  our  country. 
Look  around  this  Capitol,  and  you  will 
see  in  Statuary  Hall  the  distinguished 
American  men  who  have  served  here  in 
this  body  and  in  the  Senate.  For  over 
200  years  men  in  Congress  have  had  the 
opportunity  to  develop  standing  and  to 
become  internationally  recognized 
leaders  on  the  great  issues  of  the  day. 
To  limit  congressional  terms  just  as 
the  number  of  women  who  are  serving 
in  Congrress  is  increasing  denies  the 
Congress  and  the  American  people  the 
benefit  of  the  wisdom  and  experience  of 
America's  women.  I  do  not  think  that 
is  an  intentional  move  on  the  part  of 
the  proponents  of  term  limits,  but  it  is 
an  unintended  consequence.  Just  as 
more  women  are  coming  into  power, 
term  limit  advocates  are  saying.  "Not 
so  fast.  We  have  changed  the  rules.  You 
will  not  have  the  same  opportunity  as 
men  to  make  your  contributions  to 
America." 

Second,  I  oppose  term  limits  because 
the  real  winners,  if  term  limits  pass. 
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are  the  special-interest  lobbyists  in 
Washington,  DC.  They  have  no  term 
limits  and  are  not  forced  to  step  down 
after  6,  8.  10,  or  12  years.  Passage  of 
congressional  term  limits,  particularly 
in  the  absence  of  real  lobbyist  reforms, 
will  pit  seasoned  lobbyists  against 
rookie  legislators. 

Mr.  Chairman,  the  clear  winner 
would  be  Washington's  professional 
lobbying  corps  while  the  American  peo- 
ple will  be  the  clear  losers. 

Third,  the  reason  I  oppose  term  lim- 
its, I  heard  some  of  my  colleagues  say 
that  State  legislators  have  term  limits. 
Serving  in  the  Congress  of  the  United 
States  is  different.  We  not  only  deal 
with  the  domestic  issues,  we  have  to 
deal  in  the  international  scene.  We 
have  to  understand  the  politics  of  the 
U.S.  and  foreign  relationships  involved 
in  decisions  that  we  make.  We  will 
have  our  rookie  legislators  competing 
against  sophisticated  legislators  in 
other  countries,  putting  our  country  at 
a  disadvantage.  This  is  no  time  for 
drive-by  legislators.  It  is  time  to  re- 
spect experience,  it  is  time  to  oppose 
term  limits,  and  I  urge  my  colleagues 
to  oppose  all  the  constitutional  term 
limits  amendments. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  South  Carolina  [Mr. 
INGLIS]. 

Mr.  INGLIS  of  South  Carolina.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  one  of  the  arguments 
made  here  today  is  it  takes  experience 
and  a  while  to  get  used  to  this  House. 
It  should  be  pointed  out  that  the  gen- 
tleman who  just  yielded  me  time  is  a 
sophomore,  as  I  am.  and  he  is  already 
a  subcommittee  chairman,  doing  an  ex- 
cellent job  as  chairman  of  the  Sub- 
committee on  the  Constitution.  There 
goes  the  argument  for  experience. 

Let  me  make  this  point:  Here  is  the 
observation  that  was  made  time  and 
again  here  today  by  those  who  defend 
the  current  order.  They  say  to  us  that 
this  experience  is  what  we  need.  We 
need  people  of  experience  here. 

What  I  do  not  think  the  incumbents 
here  are  getting  yet  is  that  the  Amer- 
ican People  say,  "Experience  at  what? 
Experience  at  what?  Balancing  the 
budgets?"  We  are  $4.7  trillion  in  debt. 

The  gentleman  who  came  earlier 
with  a  long  list  of  longtime  incum- 
bents, I  ask,  where  were  they  when  we 
ran  up  a  debt  of  $4.7  trillion?  Experi- 
ence at  what?  Balancing  budgets? 

Maybe  experience  at  running  a  sav- 
ings-and-loan  system  that,  because  of 
the  decision  made  in  this  body,  created 
a  savings-and-loan  disaster.  Now,  not 
the  scapegoats,  let  us  be  honest,  not 
the  scapegoats;  the  people  who  de- 
frauded the  savings-and-loans,  not 
those  folks.  The  decision  here  to  in- 
crease the  insured  limit  from  $40,000  to 
$100,000. 

Experience  at  what?  Running  a  good 
business?    I    would    say.    rather    than 


those  kind  of  experienced  people,  what 
we  need  is  an  experienced  businessman 
or  woman  at  home  who  has  balanced  a 
budget  year  after  year  after  year  in 
their  business.  If  they  come  here, 
maybe  they  can  do  a  better  job.  You 
know  what?  The  arrogance  of  this 
place  is  showing  today.  The  arrogance 
of  Members  who  would  say,  "I  am  in- 
dispensable. You  can't  get  rid  of  me." 

The  American  people  are  saying  that 
is  what  we  want  to  do,  "We  want  to  get 
rid  of  you,  but  we  can't  because  you 
have  such  enormous  war  chests.  We 
can't  because  you  have  name  identi- 
fication higher  then  anybody  in  the 
district."  They  say,  "We  want  to  get 
rid  of  you."  That  is  what  they  are  tell- 
ing us  in  these  term  limits. 

I  also  point  out,  what  about  the  argu- 
ment about  the  careerists,  the  argu- 
ment of  Mr.  Hyde?  I  point  out  that  we 
are  not  here  looking  for  a  brain  sur- 
geon. If  I  were  looking  for  a  brain  sur- 
geon, I  would  agree,  I  would  go  to  the 
most  experienced  guy  or  go  to  the  most 
experienced  lady.  But  I  must  say,  that 
is  not  what  we  are  looking  for.  We  are 
looking  for  somebody  to  represent  us 
here. 

I  would  submit  to  you  that  experi- 
ence runs  exactly  contrary  to  represen- 
tation. Experience  here  means  experi- 
ence at  the  PAC  game,  getting  PAC 
money,  more  and  more  and  more.  So, 
more  and  more  seniority  so  you  can  do 
the  deals;  more  and  more  experience  in 
this  body  removes  you  from  the  people 
out  there.  They  want  you  to  go  home. 
They  want  you  to  run  for  something 
else  if  you  choose,  but  submit  your- 
selves to  that  risk. 

Do  not  stay  here  in  an  insulated  situ- 
ation where  you  can  time  and  again  re- 
turn to  this  place  and,  contrary  to 
what  the  gentleman  from  Illinois  said 
about  his  challenger  being  at  home  sip- 
ping brandy.  I  must  say  to  you  I  ran 
against  an  incumbent  in  1992.  And 
while  she  was  sitting  home,  I  was  down 
at  the  office  doing  billable  hours  be- 
tween 12  a.m.  and  3  and  4  a.m.  To  make 
up  the  billable  hours  because  I  did  not 
have  the  luxury  that  we  have  here  of 
running  so  hard. 

And  let  us  be  honest,  that  is  what  we 
do;  we  run  full  time. 

We  have  a  job  that  enables  us  to  go 
to  butchershop  openings,  as  the  chair- 
man says,  and  to  that  meeting  where 
we  can  speak  to  hundreds  of  people.  A 
challenger  does  not  have  that.  A  chal- 
lenger has  to  make  a  living  while  run- 
ning for  Congress  against  an  en- 
trenched incumbent  with  all  his  advan- 
tages. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  would  re- 
mind our  guests  today  who  are  with  us 
in  the  Chamber  that  the  rules  of  the 
House  forbid  any  public  demonstra- 
tions from  the  gallery. 

The  gentleman  from  Florida  [Mr. 
Canady]  has  4  minutes  remaining,  the 
gentleman     from     Connecticut     [Mr. 


Shays]  has  3V2  minutes  remaining,  and 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  has  Vh  minutes  remain- 
ing. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  30  seconds  to  myself. 

Mr.  Chairman,  the  gentleman  from 
South  Carolina,  or  perhaps  it  may  have 
been  the  gentleman  from  Maryland, 
raised  the  question  about  the  22d 
amendment,  which  prohibits  the  Presi- 
dent from  running  for  more  than  two 
terms.  Several  of  us,  I  first  cosponsored 
an  amendment  to  repeal  that  with  Mr. 
Vander  Jagt  several  years  ago  under 
the  Reagan  administration,  and  several 
others  to  repeal  that.  So,  yes,  that  is 
also  inconsistent,  I  believe,  with  this 
principle,  and  many  of  us  have  amend- 
ments here  to  repeal  it. 

Mr.  Chairman,  I  yield  the  balance  of 
our  time  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  I  thank  the  gentleman 
from  Massachusetts  for  yielding  this 
time  to  me. 

Mr.  Chairman,  let  me  just  say  to  the 
gentleman  from  South  Carolina  who 
spoke  about  arrogance,  the  only  arro- 
gance I  see  today  is  by  people  who  say 
they  are  for  term  limits  but  they  want 
it  to  start  with  the  next  generation. 
They  do  not  want  it  to  start  right  here, 
they  do  not  want  it  to  be  retroactive. 

If  you  are  really  for  term  limits,  then 
you  ought  to  be  for  term  limits  right 
now.  And  very  soon  we  will  have  a 
chance  to  vote  on  that  amendment. 

Term  limits,  we  have  term  limits; 
they  are  called  elections. 

I  won  in  1988.  beating  a  10-term  in- 
cumbent entrenched.  The  voters  in  my 
district  decided  it  was  time  for  a 
change. 

Let  us  let  the  voters  decide.  There 
has  been  a  50-percent  turnover  in  1992 
and  1994  in  this  House.  It  shows  that 
the  American  public  does  not  need 
term  limits  to  restrict  terms.  We  have 
a  permanent  staff  here.  You  know  what 
we  will  get  with  term  limits?  We  will 
get  a  permanent  staff.  This  place  will 
be  even  more  staff-dominated  than  it  is 
now.  And  it  would  be  more  bureau- 
cratic, more  bureaucracy-dominated 
than  it  is  now. 

Why  would  anyone  stop  their  lives  to 
come  here  for  a  temporary  amount  of 
time?  Do  you  know  what  this  place  will 
turn  into?  This  will  be  a  plaything  for 
millionaires  who  want  to  come  here, 
this  will  be  a  plaything  for  mediocrity, 
people  who  cannot  do  anything  else, 
who  will  take  time  out  of  their  lives. 
But  competent  people  are  not  going  to 
want  to  do  that. 

Daniel  Webster,  John  Quincy  Adams, 
people  like  that  served  more  than  12 
years. 

Our  buildings,  the  Raybum  Building, 
the  Longworth  Building,  and  the  Can- 
non Building,  let  us  rename  them  as 
Cells  1,  2,  and  3  because  they  would  not 
have  been  here  12  years. 

This  is  a  bad  idea,  and  it  ought  to  be 
defeated. 


Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 

First,  I  would  like  to  start  off  by 
thanking  the  gentleman  from  Michigan 
[Mr.  CON^-ERS]  and  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  yielding 
time  to  the  Republicans  who  opposed 
term  limits.  I  thank  the  gentleman.  I 
also  thank  my  colleague,  the  gen- 
tleman from  Florida  [Mr.  Canady],  for 
his  graciousness  in  yielding  time 
against  the  amendment  to  the  chair- 
man of  the  Judiciary  Committee.  I 
would  have  loved  that  honor  to  yield  to 
that  gentleman,  but  I  thank  him  for 
yielding  time  in  that  way. 

Mr.  Chairman,  lots  of  things  we  could 
say.  But  I  think  we  all  speak  from  our 
hearts,  and  that  is  probably  the  best 
way.  And  then  the  people  decide 
through  their  elected  Representatives. 
I  signed  a  Contract  With  America,  and 
there  were  parts  I  liked  a  lot.  parts  I 
did  not  like  much  at  all.  There  was  one 
part  I  wanted  not  to  be  part  of  the  con- 
tract, and  that  was  the  concept  of  the 
term  limits.  I  did  not  particularly  like 
the  language  used,  because  it  did  not 
describe  the  way  I  feel. 

But  what  we  said  in  our  contract  is: 

As  Republican  Members  of  the  House  of 
Representatives  and  as  citizens  seeking  to 
join  that  body  we  propose  not  just  to  change 
its  policies,  but  even  more  important,  to  re- 
store the  tonds  of  trust  between  the  people 
and  their  elected  representatives.  That  is 
why.  in  this  era  of  official  evasion  and  pos- 
turing, we  offer  instead  a  detailed  agenda  for 
national  fanewal.  a  written  commitment 
with  no  fine  print. 

The  last  item  that  we  promised  to  do, 
and  it  is  very  clear,  we  said,  "A  first- 
even  vote  on  term  limits  to  replace," 
and  this  is  the  term  I  did  not  like,  "ca- 
reer politicians  with  citizen  legisla- 
tors." That  is  what  we  are  doing.  And 
Republicans  can  feel  very  comfortable 
that  we  are  fulfilling  our  contract  in 
having  this  debate. 

As  an  opponent  of  term  limits,  I  am 
very  happy  we  have  had  this  debate.  I 
align  myself  with  the  remarks  made  by 
many  on  my  side,  the  gentleman  from 
Kansas  [Mr.  Roberts]  and  the  gen- 
tleman from  Illinois  [Mr.  H\T)E].  I  wish 
I  could  be  as  eloquent  in  terms  of  their 
message.  1  hope  the  American  people 
have  been  listening  to  their  comments. 

I  look  at  Mr.  Inglis  and  I  say  he  is 
the  best  argument  not  to  have  term 
limits,  because  he  defeated  an  incum- 
bent. And  I  say  to  Republicans,  in  the 
late  1940'b  and  early  1950's,  "You  got 
Mr.  Roosevelt,  you  got  him  good,  real 
good.  You  punished  Eisenhower,  and 
you  punished  Ronald  Reagan  because 
they  could  not  return  to  a  third  term." 

I  have  an  amendment  to  repeal  the 
22d  amendment.  I  say  to  the  Repub- 
licans on  my  side  of  the  aisle,  you  can 
really  get  at  the  Democrats,  you  can 
end  40  years  of  Democratic  control. 
You  thought  we  could  not  do  it  by 
beating  them  at  the  polls;  so  what  we 
did  was  we  limited  their  terms. 

I  had  someone  who  said  candidly 
they  did  not  like  Henry  Waxman,  so 


they  wanted  me  to  support  term  limits. 
I  said,  wait  a  second,  Henry  Waxman  is 
in  California,  and  they  said,  "I  know.  I 
can't  vote  there.  The  only  way  I  can 
get  at  Henry  Waxman  is  to  vote  for 
term  limits."  Think  of  what  we  are 
saying.  We  are  saying  that  Americans 
are  trying  to  vote  in  districts  they  are 
not  even  represented  by.  Mr.  Waxman 
has  been  a  very  active  Member.  He  was 
elected  by  his  constituents  because 
they  want  him  here.  We  should  not  de- 
cide in  another  area  whether  he  can 
run.  I  am  in  my  4th  term.  Since  that 
time,  291  people  have  been  elected,  new 
Members;  254  of  them  are  serving  right 
now.  There  are  times  I  would  love  to  be 
home  living  with  my  family  7  days  a 
week,  having  my  weekends,  and,  yes. 
making  more  money,  because  I  would. 
I  serve  here  because  I  think  I  am  of 
service  and  because  I  believe  I  am  mak- 
ing a  difference.  I  may  not  be.  My  con- 
stituents can  tell  me  that  in  a  brutal 
message.  They  can  decide  not  to  re- 
elect me. 

We  need  in  this  Chamber  a  mix.  we 
need  the  young,  we  need  the  new.  those 
who  have  served  here  for  some  time, 
and  those  who  have  served  here  for  a 
long  time.  That  mix  will  create  the 
change  40  years  of  one-party  control. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  issue  before  this 
House  today  is  this:  Will  we  respond  to 
the  will  of  the  people  whom  we  rep- 
resent, or  will  we  turn  our  backs  on 
them  in  order  to  pursue  our  own  insti- 
tutional interests?  We  talked  about 
many  issues  in  this  debate.  We  will  be 
discussing  those  issues  as  we  go  for- 
ward in  the  debates  on  the  individual 
amendments  that  will  be  presented. 
But  that  is  the  real  issue.  The  Amer- 
ican people  are  saying  loudly  and 
clearly  that  they  want  fundamental 
change,  not  just  a  change  in  the  leader- 
ship of  the  Congress,  but  a  change  in 
the  way  the  Government  does  business, 
a  change  in  the  way  this  institution  is 
structured. 

D  1545 

The  American  people  are  demanding 
term  limits  because  they  want  Govern- 
ment to  be  more  effective  and  less  in- 
trusive. The  American  people  are  de- 
manding term  limits  because  they  are 
tired  of  having  their  lives  run  by  politi- 
cians in  Washington  who  have  lost 
touch  with  what  it  means  to  live  and 
work  in  the  real  world.  The  American 
people  are  demanding  term  limits  be- 
cause they  are  tired  of  having  Rep- 
resentatives who  come  to  Washington 
and  never  leave.  They  are  demanding 
more  competitive  elections  and  Rep- 
resentatives who  will  put  the  interests 
of  the  people  and  the  interests  of  the 
Nation  ahead  of  their  own  individual 
careers.  The  American  people  are  de- 
manding term  limits  and  for  good  rea- 
sons. 


Our  most  responsible  course  of  action 
is,  indeed  it  is  our  duty,  to  respond  to 
their  demand,  to  listen  to  the  voices  of 
the  people,  to  vote  in  favor  of  limits  on 
the  terms  of  Members  of  Congress.  To 
my  colleagues  I  say.  "Listen  to  the 
voice  of  the  people.  Shut  your  ears  to 
the  voices  of  those  who  are  defending 
the  status  quo." 

One  other  issue  I  think  we  must 
focus  on  here  is  I  do  not  think  this 
should  be  a  partisan  debate,  but  there, 
I  believe,  has  been  an  attempt  by  some 
to  confuse  the  issue  and  to  avoid  re- 
sponsibility. But  despite  those  efforts, 
the  American  people  will  now  know 
who  supports  term  limits.  They  will 
see  how  the  Members  vote.  We  are 
going  to  vote.  There  will  be  a  final  vote 
on  this  issue,  yes  or  no,  on  what  is  left 
standing  at  the  end  of  the  day.  What 
the  American  people  will  see  is  that 
Republicans  overwhelmingly  support 
term  limits  and  that  most  Democrats, 
sadly,  are  opposed  to  term  limits.  That 
is  the  undeniable  truth.  The  American 
people  also  know  that  the  Republicans 
have  brought  this  issue  to  the  floor  for 
the  first  time  in  the  history  of  the  Re- 
public while  the  Democrats  kept  it  bot- 
tled up  for  years.  I  think  the  American 
people  understand  that. 

The  American  people  can  count. 
They  will  see  how  the  votes  come 
down. 

Mr.  STOKES,  Mr.  Chairman.  I  rise  strong 
opposition  to  House  Joint  Resolution  73,  the 
term-limits  constitutional  amendment.  While  I 
am  aware  of  the  movement  in  the  Congress  to 
change  the  Constitution  to  suit  any  whim  that 
comes  to  the  current  majority,  I  am  also  mind- 
ful of  my  duty  as  a  Member  of  this  great  body 
to  act  in  the  best  interest  of  the  people  I  rep- 
resent and  in  the  best  interest  of  the  U.S. 
Constitution  I  have  sworn  to  uphold. 

We  cannot  and  should  not  shirk  our  respon- 
sibility to  act  in  the  best  interest  of  the  Amer- 
ican people  by  disrespecting  the  founding  doc- 
ument of  this  Nation — the  U.S.  Constitution. 
This  shortsighted  legislation  will  not  only  fail  to 
ensure  better  representation  of  the  American 
people  in  Congress,  but  will  cruelly  snatch 
from  all  Americans  their  ability  to  express  their 
will  through  the  ballot  box. 

The  bill  before  us  today,  the  term-limits  con- 
stitutional amendment,  attempts  to  curtail  the 
ability  of  the  American  public  to  choose  their 
Representative.  It  also  weakens  this  Republic 
by  subverting  some  of  the  most  Important  con- 
stitutional principles  that  represent  the  founda- 
tion of  this  Nation,  the  electoral  process  and 
representative  Government.  Such  an  abdica- 
tion of  congressional  responsibility  will  cer- 
tainly undermine  many  of  our  important  efforts 
to  enhance  voting  rights,  civil  rights,  and  our 
democratic  system  that  is  the  envy  of  the 
world. 

Mr.  Chairman,  the  Republicans  state  in  their 
Contract  With  America  that  the  purpose  of  the 
term  limits  constitutional  amendment  is  to  pro- 
vide for  consideration  in  the  House  two  dif- 
ferent versions  of  a  term  limits  constitutional 
amendment.  The  first  version  of  the  constitu- 
tional amendment  would  impose  a  limit  of  six 
terms  on  serving  in  the  House  and  two  terms 
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on  serving  in  the  Senate.  The  second  version 
would  impose  a  limit  of  three  terms  on  serving 
in  the  House  and  two  terms  on  serving  in  the 
Senate.  Both  versions  are  designed  to  be  ap- 
plied prospectively. 

House  Joint  Resolution  73,  warps  the  Con- 
stitution to  such  an  extent  that  the  overall  sta- 
bility of  the  Constitution  would  be  placed  in 
question.  While  I  agree  that  Congress  should 
continue  to  make  significant  strides  to  en- 
hance service  to  the  people  we  represent,  this 
proposed  measure  goes  well  beyond  the  legiti- 
mate objective  of  making  the  Government 
more  representative.  The  power  the  American 
people  have  to  select  and  elecl  representa- 
tives to  Congress  has  been  granted  exclu- 
sively to  the  people  by  the  U.S.  Constitution 
and  should  not  be  abridged. 

Mr.  Chairman,  removing  from  the  American 
people  the  power  to  select  who  represents 
them  in  Congress  is  fundamentally  antidemo- 
cratic. A  term  limits  amendment  to  the  U.S. 
Constitution  is  unnecessary.  The  fact  is,  term 
limils  already  exist.  Every  2  years.  Members 
of  the  House,  and  every  6  years,  Members  of 
the  Senate,  must  submit  their  political  lives  to 
the  will  the  people  who  first  elected  them.  The 
American  people  have  the  right  to  determine 
who  serves  them  and  how  long  they  serve. 

Establishing  an  arbitrary  length  of  time  for 
Members  of  the  House  and  Senate  to  serve 
the  people  is  contrary  to  the  Democratic  prin- 
ciples upon  which  this  Nation  is  based.  Who 
are  we  to  challenge  the  decisions  of  the  peo- 
ple concerning  who  will  represent  them.  It  is 
the  height  of  arrogance  for  Members  of  this 
body  to  attack  the  wisdom  of  the  American 
people  and  the  genius  of  the  architects  of  this 
Nation. 

So  cherished  by  the  American  people  is  the 
right  to  vote  and  participate  in  our  representa- 
tive form  of  government  that  five  historic  con- 
stitutional amendments  have  been  enacted  by 
the  Congress  to  ensure  that  all  Americans 
have  the  right  to  select  their  representatives  In 
Congress — the  15th  amendment,  1870,  pro- 
hibited States  from  denying  the  right  to  vote 
on  account  of  "race,  color,  or  previous  condi- 
tion of  servitude;"  the  19th  amendment,  1920, 
enfranchised  women;  the  24th  amendment, 
1964,  banned  poll  taxes;  the  26th  amendment, 
1971,  directed  States  to  allow  qualified  citi- 
zens who  were  age  18  or  older  to  vote  and; 
finally,  the  equal  protection  and  due  process 
clauses  of  the  14th  amendment,  1868,  came 
to  be  read  as  preventing  States  from  enacting 
suffrage  laws  that  conflict  with  fundamental 
principles  of  fairness,  liberty,  and  self-govern- 
ment. 

Term  limits  will  upset  the  delicate  balance  of 
powers  crafted  in  the  U.S.  Constitution.  The 
Constitution  cleariy  places  with  the  people  the 
power  to  select  and  elect  their  representatives 
in  Congress.  The  term  limits  constitutional 
amendment  will  transfer  a  significant  portion  of 
this  constitutional  power  to  the  President  and 
the  judiciary.  The  weakening  of  Congress  by 
arbitrarily  prohibiting  our  most  experienced 
legislators  from  serving  this  Nation  In  the  Con- 
gress Is  unwise  and  tips  the  balance  of  pow- 
ers against  the  legislature  of  this  Nation. 

The  great  constitutional  significance  of  the 
separation  of  powers  cannot  be  questioned.  In 
his  famous  Myers  v.  United  States,  272  U.S. 
52  (1926)  dissent.  Justice  Louis  D.  Brandeis 


said:  "The  doctrine  of  the  separation  of  pow- 
ers was  adopted  by  the  Convention  of  1787, 
not  to  promote  efficiency  but  to  preclude  the 
exercise  of  arbitrary  power.  The  purpose  was 
not  to  avoid  friction,  but,  by  means  of  the  inev- 
itable friction  incident  to  the  distnbution  of  the 
governmental  powers  among  three  depart- 
ments, to  save  the  people  from  autocracy."  (p. 
293). 

Mr.  Chairman,  I  must  also  stress  that  the 
benefits  of  term  limils  are  greatly  exaggerated. 
Without  any  term  limit  constitutional  amend- 
ment Congress  receives  regular  transfusions 
of  "new  blood."  If  we  look  beyond  the  reelec- 
tion rates  on  a  Congress-by-Congress  basis, 
we  see  that  52  percent  of  the  current  House 
Members  were  initially  elected  in  1 990  or  later. 
If  term  limits  of  6  years  in  the  House  and  12 
years  in  the  Senate  were  in  place,  nearly  half 
of  the  current  Congress  would  have  been  in- 
eligible to  serve  when  the  104th  Congress 
convened. 

The  devaluation  of  experience  in  the  Con- 
gress would  not  only  be  ill-advised,  it  would  be 
irresponsible.  We  cannot  and  should  not  ex- 
periment with  the  Constitution,  Americans' 
right  to  vote,  or  the  stability  and  security  of 
this  Nation  to  satisfy  a  campaign  promise. 

I  would  also  like  to  add  that  the  historical 
record  for  term  limitations  is  not  supported  by 
a  review  of  constitutional  history,  either.  It  is 
clear  that  the  Founding  Fathers  of  this  Nation 
believed  that  term  limits  were  neither  nec- 
essary or  appropriate,  and  those  who  did  seek 
such  limits  expressed  a  belief  that  the  Con- 
stitution itself  needed  to  be  fundamentally 
changed  also. 

This  lack  of  historical  support  for  term  limita- 
tions can  also  be  found  In  the  Founders'  tran- 
sition from  the  Articles  of  Confederation  to  the 
Constitution  as  we  know  it  today.  Although 
term  limits  were  included  in  the  Articles  of 
Confederation,  they  were  wisely  specifically 
excluded  by  the  Founders  of  this  Nation  from 
the  Constitution.  The  historical  record  simply 
does  not  support  the  incorporation  of  term  lim- 
its into  the  U.S.  Constitution. 

Mr.  Chairman,  this  legislation  is  unsur- 
passed in  its  compromise  of  the  people's  right 
to  representative  Government  and  the  balance 
of  powers  in  our  Nation.  With  very  little  oppor- 
tunity for  open  hearing,  and  with  limited  de- 
bate, this  measure  has  been  placed  l^efore  us. 
A  measure  of  this  kind  requires  detailed  analy- 
sis of  the  impact  it  may  have  on  the  American 
people,  and  the  greatest  pillars  of  the  Amer- 
ican Republic;  the  voting  franchise  and  the 
separation  of  powers — but  no  such  review 
has,  or  will,  take  place.  In  the  current  rush  to 
force  this  bill  through  the  House,  the  will  of  the 
American  people  and  the  Constitution  I  have 
sworn  to  uphold  will  certainly  be  compromised. 
I  urge  my  colleagues  to  join  with  me  and  vote 
against  this  bill. 

Mr.  FAZIO  of  California.  Mr.  Chairman.  I  rise 
in  opposition  to  House  Joint  Resolution  73. 

Mr.  Chairman,  this  bill  comes  to  the  floor 
today  with  the  Republican  leadership  knowing 
that  they  do  not  have  the  votes  to  pass  this 
legislation  to  amend  our  Constitution.  History, 
public  policy,  arxl  common  sense  dictate  that 
we  reject  this  ill-conceived  attack  on  the  Con- 
stitution. 


THE  FRAMERS  OF  THE  CONSTITUTION  EXPRESSLY 
REJECTED  TERM  LIMITS 

The  Framers  of  the  Constitution  debated 
and  expressly  rejected  term  limits.  Few  people 
know  that  the  original  document  governing  the 
newly  formed  Nation  after  the  battle  for  Inde- 
pendence, the  Articles  of  the  Confederation, 
had  term  limits. 

Those  limits,  known  as  rotation,  limited  dele- 
gates' service  under  the  Articles  of  the  Con- 
federation to  no  more  than  3  years  in  any  6- 
year  period.  As  we  all  know,  the  Articles  of  the 
Confederation  were  a  failure.  To  replace  that 
failed  document,  the  Framers  met  in  the  Con- 
stitutional Convention  to  write  our  Constitution. 

During  that  Constitutional  Convention  a  del- 
egation from  New  Yort<,  who  had  the  very 
timely  name  of  Robert  Livingston,  had  this  to 
say: 

The  people  are  the  t)est  judges  of  who 
ought  to  represent  them.  To  dictate  and  con- 
trol (the  people),  to  tell  them  who  they  shall 
not  elect,  is  to  abridge  their  natural  rights. 
...  I  repeat  that  (term  limits  are)  an  abso- 
lute abridgement  of  the  people's  rights. 

At  the  close  of  that  debate,  the  delegates  to 
the  Constitutional  Convention  expressly  re- 
jected term  limits  as  a  dangerous  and  destruc- 
tive force  that  obliterates  the  people's  right  to 
chose  their  own  leaders.  The  Constitution  is  a 
timeless  document — the  product  of  the  finest 
political  minds  ever  to  assemble  for  a  single 
cause. 

As  someone  who  reveres  the  Constitution 
and  as  someone  who  takes  very  seriously  my 
sworn  oath  to  support  and  defend  the  Con- 
stitution of  the  United  States,  I  suggest  that 
we  adhere  to  the  wisdom  of  the  Framers  of 
the  Constitution  and  reject  term  limits. 

THE  CONSTITUTION'S  "QUALIFICATIONS  CL>VUSE"  SETS 
FORTH  THE  ONLY  REQUIREMENTS  FOR  CITIZENS  TO 
BECOME  MEMBERS  OF  CONGRESS 

After  rejecting  the  Articles  of  the  Confed- 
eration's rotation  term  limit  system,  the  Fram- 
ers set  forth  the  qualifications  they  deemed 
essential  to  service  in  Congress. 

Article  I,  section  2  sets  forth  the  constitu- 
tional qualifications  for  Members  of  the  House 
of  Representatives: 

No  person  shall  be  a  representative  who 
shall  not  have  attained  the  age  of  twenty- 
five  years,  has  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall,  when  elect- 
ed, be  an  inhabitant  of  that  state  in  which  he 
shall  be  chosen. 

The  Framers  of  the  Constitution  thus  clearly 
articulated  three  simple  qualifications  for  Mem- 
bers of  the  House  of  Representatives:  Rep- 
resentatives must  be  25  years  of  age.  citizens 
of  the  United  States  for  at  least  7  years,  and 
citizens  of  the  State  they  will  represent  in  this 
great  body. 

The  Constitution's  qualifications  clause  is 
unequivocal.  The  Constitution  does  not  allow 
for  any  additional  restrictions  on  candidates  for 
Congress.  Nor  does  it  give  to  the  States  the 
power  to  set  additional,  extra-constitutional  re- 
quirements for  office. 

Again,  those  who  support  the  Constitution 
and  those  who  claim  to  adhere  to  original  in- 
tent should  heed  the  wisdom  of  the  Framers 
who  set  forth  three  very  simple  and  clear 
qualifications  for  citizens  to  hold  office.  Apart 
from  these  three  qualifications,  the  only  limit 
embraced  by  the  Framers  is  the  on-going  re- 
quirement that  any  Member  be  able  to  com- 
mand a  plurality,  if  not  a  majority,  of  the  vote. 
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WE  HAVE  TERM  UMITS:  THEY'RE  CALLED  ELECTIONS 

To  those  who  say  times  have  changed  so 
now  we  must  change  by  adding  term  limits,  I 
make  two  observations.  First  we  have  term 
limits  already — they're  called  elections.  The 
November  election  results  show  that  term  lim- 
its are  unnecessary. 

Fifty-two  percent  of  the  Members  of  this 
House  were  elected  in  1990  or  later. 

The  right  to  vote — a  right  people  all  over  the 
world  continue  to  fight  and  die  for — that  power 
to  vote  carries  with  it  the  right  to  vote  people 
out  of  office.  That's  why  we  have  elections. 

Second,  the  times  do  change  but  the  Con- 
stitution rarely  changes  form. 

The  Constitution  has  been  amended  only  27 
times  ovef  200  years  since  ratification.  Times 
change,  but  changes  to  the  document  that  is 
the  very  foundation  of  our  democracy  should 
be  carefully  considered  and  well-reasoned. 

TERM  LIMITS  DESTROY  THE  DELICATE  BALJVNCE  OF 
POWERS 

The  Constitution  has  in  place  a  very  deli- 
cate, well-balanced  separation  of  powers.  The 
three  branches  of  Government — the  legisla- 
tive, the  executive,  and  the  judicial — each 
have  a  very  specific  role  to  play. 

Perhaps  the  most  Important  role  of  any  one 
branch  is  to  act  as  the  check  and  balance  on 
the  other  two  branches.  Term  limits  rob  Con- 
gress of  its  ability  to  act  as  check  on  the  exec- 
utive branch. 

During  the  104th  Congress,  we  have  heard 
a  steady  stream  of  criticism  about  bureau- 
crats: bureaucrats,  bureaucrats,  bureaucrats. 

If  we  pass  term  limits,  does  anyone  believe 
that  the  bureaucracies  will  be  more  respon- 
sive? 

You  think  you  have  trouble  getting  re- 
sponses to  the  letters  and  phone  calls  you 
make  to  Government  bureaucracies  today — 
imagine  the  response  you'll  get  when  you 
have  term  limits  hanging  over  your  head.  With 
term  limits  the  bureaucrats  can  just  burrow-in 
and  wait  you  out. 

Further,  if  every  Member  of  Congress  was 
required  to  resign  after  12  years,  the  influence 
that  comes  with  experience  and  expertise 
would  be  passed  to  longtime  staff  members. 
These  individuals  are  elected  by  no  one,  and, 
therefore,  are  not  directly  accountable  to  the 
voters.  Remember,  you  can't  place  term  limits 
on  the  unelected.  Bureaucrats,  staff,  and  lob- 
byists all  have  the  right  to  hang  around,  ma- 
nipulating the  process  with  the  power  of  insti- 
tutional knowledge. 

THIS  IS  A  PURELY  SYMBOLIC  ACT.  NOT  REAL  TERM  LIMITS 

Before  the  elections  of  November,  the  Re- 
publican Contract  With  America  was  pre- 
sented as  an  iron  clad  promise  to  deliver.  It 
was  only  after  the  election  that  the  Repub- 
licans started  to  highlight  that  all  they  had 
really  promised  was  a  vote  on  the  contract 
provisions. 

Today,  they  will  hold  this  purely  symbolic 
vote.  The  Republican  leadership  knows  that 
they  do  not  have  the  votes  to  pass  this  meas- 
ure. Now  they  are  looking  for  a  way  to  place 
the  blame  on  the  Democrats. 

NINETEEN  YEARS  OF  DELAY:  THE  HOLLOW  REPUBLICAN 
SCHEME 

Putting  aside  the  fact  that  the  votes  are  not 
here  to  paSs  this  bill — let's  look  at  the  hollow 
nature  of  tiiis  symtxilic  act. 

First,  the  bill  is  a  constitutional  amendment 
that  must  go  to  the  States.  The  measure  gives 


the  States  7  years  to  ratify  the  amendment.  In 
addition,  the  12-year  limit  is  not  retroactive. 

That  means  it  could  be  19  years  tjefore  any 
person  would  be  affected  by  this  purely  sym- 
bolic act — 7  years  for  enactment  plus  12  years 
before  it  t>ecomes  applicable. 

If  the  Republican  leadership  wants  to  ad- 
dress this  issue  and  address  it  now,  why  have 
they  set  In  motion  a  19-year  process?  Nine- 
teen years — this  term  limits  plan  is  a  fraud. 

You  can  draw  an  analogy  to  the  Republican 
tax  plan.  Just  as  Republicans  want  to  handcuff 
future  generations  with  debt  to  pay  for  a  tax 
cut  for  people  who  make  more  than  $200,000 
a  year,  this  phony  term  limits  bill  aims  that 
saddling  future  generations  some  19  years 
down  the  road  with  term  limits. 

We  shouldn't  give  a  tax  cut  to  people  mak- 
ing $200,000  a  year  while  we  hand  the  bill  to 
your  children.  Likewise,  we  shouldn't  pass  a 
phony  term  limits  bill  and  say  to  people  19 
years  in  the  future,  "it's  your  problenrv — deal 
with  it." 

TERM  LIMITS  ABRIDGE  THE  FUNDAMENTAL  RIGHTS  OF 
VOTERS 

The  measure  of  all  things  we  do  in  this 
Chamber  is  and  should  be  the  effect  of  our 
actions  on  the  citizens  of  this  country.  Voters 
have  a  fundamental  right  to  choose  their  own 
Representatives. 

Term  limits  allow  voters  in  one  district  to 
dictate  to  voters  in  another  district  that  they 
cannot  continue  to  reelect  their  own  Member, 
no  matter  how  effective  that  Memt)er  has 
been. 

Let's  give  the  Americ^an  public  a  little  credit. 

After  all,  the  voters  really  know  t)est  who 
they  want  to  elect  and  for  how  long.  In  a  de- 
mocracy, individuals  should  t>e  able  to  vote  for 
the  Representative  of  their  choice. 

Altering  our  Nation's  Constitution  to  limit  the 
number  of  terms  a  person  may  serve  restricts 
the  right  of  voters  to  choose  who  will  rep- 
resent them.  Under  term  limits,  the  right  of  the 
people  to  choose  their  own  leadership  is  taken 
away. 

Majority  rule  is  a  cornerstone  of  democracy; 
it's  not  majonfy  rule  for  some  arbitrary  period 
not  to  exceed  12  years. 

Respect  the  Constitution;  respect  the  intel- 
ligence of  the  American  people;  respect  the 
delicate  balance  embodied  in  the  Constitu- 
tion's separation  of  powers.  Vote  no  on  term 
limits. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  a  constitutional  amendment  to  impose 
limits  on  the  terms  of  Members  of  the  House 
and  Senate. 

Mr.  Chairman,  the  well-oiled,  elitist,  multi- 
million-dollar campaign  being  waged  in  sup- 
port of  term  limits  has  disparaged  the  so- 
called  career  politician  and  attacked  Members 
of  Congress  as  individuals  who  are  intoxicated 
with  power  and  out  of  touch  with  the  people 
they  represent. 

But  the  central  issue  in  this  debate  is  not 
the  virtue  or  wickedness  of  incumbency;  in- 
stead, this  debate  is  atx)ut  our  faith  in  the  abil- 
ity of  citizens  to  choose  the  person  who  can 
best  represent  them  in  Congress. 

Term  limit  proponents  cynically  believe  that 
average  citizens  are  simply  incapable  of  mak- 
ing a  thoughtful  decision  when  they  enter  the 
voting  t)ooth  every  2  years.  I  strongly  reject 
that  notion.  Since  1990,  we  have  had  a  great- 


er than  50-percent  change  in  the  membership 
Oi'  the  House.  This  statistic  proves  that  voters 
know  how  to  rid  themselves  of  an  elected  offi- 
cial whom  they  do  not  support. 

I  have  faith  in  the  voters  of  the  Seventh 
Congressional  District  of  New  York,  which  I 
represent.  The  citizens  in  Queens  and  the 
Bronx  are  bright,  hard  working  people  who 
have  an  active  interest  in  the  government  and 
the  elected  officials  who  represent  them.  They 
often,  and  sometimes  forcefully,  express  their 
views  on  the  important  issues  that  affect  their 
everyday  lives.  And  every  2  years  they  have 
an  opportunity  to  determine  who,  from  their 
community,  can  best  represent  those  views  in 
the  Congress. 

The  right  of  the  people  to  freely  elect  their 
representatives  is  the  fundamental  foundatbn 
of  democracy.  Any  infringement  on  that  right  is 
a  threat  to  democracy. 

Despite  the  somewhat  differing  views  the 
Founding  Fathers  may  have  had  on  the  issue 
of  term  limits,  the  Constitution  is  unambiguous 
on  this  issue.  The  Founding  Fathers  expressly 
rejected  the  idea  that  the  terms  of  Memtjers  of 
Congress  should  be  limited  by  anything  other 
than  place  of  residency,  age,  and,  of  course, 
the  voters. 

Some  term  limits  proponents  have  argued 
that  the  Constitution  should  be  amended  from 
time  to  time  to  reflect  the  changing  needs  of 
our  society.  They  cite  the  13th  amendment 
ending  slavery,  and  the  19th  amendment  giv- 
ing women  the  right  to  vote  as  examples.  I 
agree  that  we  should  improve  the  Constitution 
to  expand  and  protect  the  fundamental  rights 
of  our  democracy.  But  we  should  reject  any 
attempt  to  diminish  or  usurp  those  rights. 

Mr.  Chairman,  I  believe  in  our  representa- 
tive democracy.  I  trust  the  wisdom  of  the 
Founding  Fathers.  And  I  have  full  faith  and  al- 
legiance in  the  ability  of  the  citizenry  to  ensure 
that  govemment  remains  accountable  to  the 
people. 

Mr.  CRANE.  Mr.  Chairman,  I  rise  in  strong 
support  of  a  constitutional  amendment  to  limit 
the  terms  of  Members  of  Congress.  While  sev- 
eral different  proposals  have  been  discussed 
today,  I  believe  that  It  is  vitally  important  that 
we  allow  the  States  to  ratify  a  constitutional 
amendment  for  congressional  term  limits,  re- 
gardless of  the  final  version. 

I  have  been  a  long-time  supporter  of  term 
limits.  In  1985,  I  introduced  my  first  bill  to  set 
a  6-year  limit  on  service  for  both  Members  of 
the  House  and  Senate.  Although  I  promoted 
such  an  idea  for  a  decade,  neither  I.  nor  my 
colleagues  who  supported  term  limits,  had  an 
opportunity  to  bring  such  an  idea  to  the  House 
floor.  While  I  personally  prefer  my  term  limits 
proposal.  I  am  very  pleased  that  the  issue  of 
term  limits  has  finally  come  to  the  floor  for  a 
vote. 

To  those  of  my  colleagues  who  oppose  term 
limils  because  it  was  not  part  of  the  Constitu- 
tion, I  would  suggest  that  our  Founding  Fa- 
thers did,  indeed,  believe  that  rotation  in  office 
was  vital  to  a  representative  democracy.  In 
fact,  Thomas  Jefferson,  after  reviewing  the 
Constitution,  wrote  to  James  Madison:  "The 
second  feature  I  dislike  [the  first  t»eing  the  at>- 
sence  of  a  Bill  of  Rights),  and  greatly  dislike, 
is  the  abandonment  in  every  instance  of  the 
necessity  of  rotation  in  office. 

During  the  eariy  days  of  our  Republic,  serv- 
ice in   Congress  was  generally   limited  to  4 
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years  in  the  House  and  one  6-year  term  in  the 
Senate.  However,  these  were  self-imposed 
limits  on  service. 

In  closing.  I  would  urge  my  colleagues,  de- 
spite their  preferences  for  one  term  limit  pro- 


noncompetitive  elections  that  allow 
undeserving  incumljents  to  return  to  Congress 
year  after  year.  Incumbents  are  often  left  un- 
accountable for  their  actions  in  Congress  iDe- 
cause  of  their  overwhelming  re-election  advan- 
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interests  had  exaggerated  influence  on  the  de- 
velopment of  legislation  in  this  txxly  by  virtue 
of  the  tremendous  amount  of  money  they 
spent  on  congressional  campaigns,  and  two, 
the  ability  of  incumbents  to  advantage  them- 
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Mr.  ROEMER.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  term  limits  for  Members  of  Congress. 

Since  I  have  been  in  Congress,  I  have  been 
a  leading  advocate  for  overhauling  the  way 
Congress  works.  I  have  supported  cuts  in  the 


This  Nation's  future  depends  on  the  integrity 
and  caliber  of  the  people  leading  it.  Important 
and  substantive  areas  of  legislation  rely  on  irv 
dividuals  with  the  leadership,  experience,  wis- 
dom and  the  judgment  that  might  come  from 


govemment  and  the  Capitol;  "Here,  Sir,  the 
people  govern."  It  is  the  people  who  should 
run  Congress.  It  is  the  people  who  should 
vote.  It  is  the  people  and  the  ballot  txjx  that 
will  suffer  if  a  gimmick  like  term  limits  sue- 
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years  In  the  House  and  one  6-year  term  in  the 
Senate.  However,  these  were  self-imposed 
limits  on  service. 

In  closing,  I  would  urge  my  colleagues,  de- 
spite their  preferences  (or  one  term  limit  pro- 
posal or  another,  to  vote  yes  on  final  passage 
for  term  limits,  and  send  it  on  to  the  States  for 
ratification. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise  in  favor 
of  submitting  to  the  states  for  consideration 
Congressman  McCollum's  proposed  constitu- 
tional amendment  limiting  Members  of  Con- 
gress to  1 2  years  of  service. 

Many  advocates  of  term  limits  believe  they 
are  necessary  to  bring  government  closer  to 
the  people  by  replacing  career  politicians  with 
citizen  legislators.  Other  advocates  suggest 
term  limits  are  needed  to  isolate 
decisionmakers  from  the  whims  of  their  con- 
stituencies so  they  can  do  what  is  in  the  best 
interests  of  the  country,  not  just  their  States  or 
districts.  The  common  theme  among  all  term 
limits  supporters,  however,  is  that  Congress 
as  an  institution  is  not  serving  the  American 
people  well  and  it  needs  to  be  changed. 

Whatever  the  reasons  for  their  support  of 
term  limits,  advocates  have  made  great  strides 
in  energizing  and  organizing  grassroots  Amer- 
ica. The  populanty  of  congressional  term  limits 
has  been  demonstrated  by  their  adoption  in  22 
States  since  1990 — 21  of  which  were  passed 
by  State  ballot  initiatives. 

Although  I  intend  to  vote  to  initiate  a  na- 
tional debate  on  the  issue,  I  have  concerns 
about  a  constitutional  amendment  establishing 
term  limits.  I  am  personally  not  convinced  that 
an  arbitrarily  imposed  limit  is  necessary  or 
wise.  Voters  have  the  power  to  limit  an  inef- 
fective Member's  term  every  2  years  when 
they  go  the  ballot  box.  In  fact,  about  one  half 
of  all  Members  currently  serving  in  the  House 
have  been  elected  since  1990. 

I  also  am  concemed  that  term  limits  may 
severely  diminish  the  power  of  the  House  and 
Senate  in  relation  to  the  executive  brahch. 
Unelected  bureaucrats,  whose  careers  are  not 
limited,  would  hold  a  considerable  advantage 
over  inexperienced  legislators  in  the  technical 
knowledge  that  can  only  be  learned  over  time. 
I  have  the  same  concern  with  regard  to  con- 
gressional committee  staff,  whose  expertise 
on  the  issues  may  cause  the  people's  elected 
representatives  to  follow  rather  than  lead. 

I  understand  the  benefits  of  membership 
turnover,  new  blood  brings  new,  often  innova- 
tive. Ideas  and  solutions  to  our  country's  prot>- 
lems.  Nevertheless,  there  Is  also  something  to 
be  said  for  expenence  and  Institutional  mem- 
ory. Today's  world  and  the  problems  confront- 
ing us  are  so  complex  that  experience,  exper- 
tise, and  institutional  memory  should  be  con- 
sidered an  asset,  not  a  liability.  The  Federal 
Government  alone  has  become  so  enormous 
that  it  takes  several  terms  just  to  get  a  handle 
on  the  thousands  of  Federal  agencies  and 
programs  and  their  functions. 

Frankly,  I  feel  there  is  a  better  alternative  to 
term  limits  which  will  improve  membership 
turnover,  Infuse  new  blood  and  new  ideas  into 
Congress,  and  ensure  elective  representatives 
are  held  more  accountable  to  their  constitu- 
ents. That  alternative  is  campaign  finance  re- 
form that  levels  the  playing  field  between  In- 
cumbent and  challenger. 

I  think  Congress'  problems  may  have  less  to 
do  with  career  politicians  and  more  to  do  with 


noncompetitive  elections  that  allow 
undeserving  incumbents  to  return  to  Congress 
year  after  year.  Incumbents  are  often  left  un- 
accountable for  their  actions  in  Congress  be- 
cause of  their  overwhelming  re-election  advan- 
tages including  high  name  recognition,  frank- 
ing privileges,  campaign  contributions  from 
PAC's  and  fellow  congressional  campaign 
committees. 

To  restrict  the  incumbent's  advantages,  In 
prior  Congresses  I  have  introduced  three  cam- 
paign finance  reform  bills  which  would  reduce 
the  role  of  PAC's  and  increase  the  role  of  con- 
stituents, ban  congressional  leadership  and 
campaign  committees  from  contributing  to  an- 
other candidate's  campaign,  and  create  a  tax 
credit  for  instate  contributors.  I  plan  to  reintro- 
duce these  bills  after  we  return  from  April  re- 
cess. 

Considering  my  misgivings  about  term  lim- 
its, one  might  ask,  why  is  Bill  Clinger  cast- 
ing an  "aye"  vote  for  the  McCollum  substitute? 

Cleariy,  the  people  have  spoken  on  term 
limits,  and  I  feel  it  is  appropriate  for  the  na- 
tional debate  on  this  issue  to  continue.  Should 
the  House  and  Senate  adopt  identical  amend- 
ments, the  measure  would  then  go  to  the 
States  for  their  consideration.  I  believe  that 
this  process  should  be  allowed  to  move  for- 
ward, and  that  this  important  issue  must  be 
decided  by  the  people. 

Although  I  generally  do  not  advocate  gov- 
erning by  referendum,  the  debate  on  term  lim- 
its is  unique.  In  the  eyes  of  some  Americans, 
there  may  be  a  basic  conflict  of  Interest  in 
Memtjers  of  Congress  deciding  whether  or  not 
to  impose  term  limits  on  themselves.  To  some, 
it  just  does  not  pass  the  smell  test. 

If  Congress  tilocks  this  term  limits  measure 
and  stifles  the  national  debate  on  the  value  of 
term  limits.  I  fear  the  American  public  will  lose 
complete  confidence  In  Congress.  They  will 
assume  Members  voted  against  term  limits  out 
of  self-interest,  no  matter  how  many  convinc- 
ing arguments  against  term  limits  are  raised. 

I  feel  it  would  be  healthier  for  Congress  as 
an  institution  and,  indeed,  our  country  as  a 
whole  if  we  permit  this  debate  to  continue. 

Mr.  PACKARD.  Mr.  Chairman,  when  I  ran 
for  Congress  in  1988,  I  explained  very  care- 
fully to  the  people  of  the  then-22d  Congres- 
sional District  of  Illinois  that  I  believed  in  a  citi- 
zen-legislator form  of  government. 

I  had  taught  American  government  for  sev- 
eral years  and  had  no  doubt  that  the  Founding 
Fathers  meant  our  national  legislature  to  be  a 
citizen  legislature. 

Citizens  were  to  train  themselves  for  a  pro- 
fession, leave  that  profession  for  a  time  to 
serve  in  the  House,  and  return  to  their  profes- 
sion. Believing  as  such,  I  voluntarily  limited 
myself  to  10  years  of  service  if  it  was  the  will 
of  the  people  to  elect  me  for  such  a  period  of 
time.  I  have  every  Intention  of  keeping  that 
promise. 

I  have  always  t>elieved.  until  the  last  couple 
of  years,  that  any  limitation  on  service  in  the 
Congress  should  not  be  mandated,  except  by 
a  vote  of  the  people  with  regards  to  the  indi- 
vidual who  seeks  to  represent  them  In  this 
t)Ody. 

I  would  like  to  explain  why  I  no  longer  be- 
lieve as  I  did  and  the  reason  I  now  favor  term 
limits. 

When  I  came  here  in  January  1989.  two 
things  were  readily  apparent.  One.  the  special 


Interests  had  exaggerated  Influence  on  the  de- 
velopment of  legislation  In  this  body  by  virtue 
of  the  tremendous  amount  of  money  they 
spent  on  congressional  campaigns,  and  two, 
the  ability  of  Incumbents  to  advantage  them- 
selves by  use  of  the  frank  and  other  incum- 
bent promotion  devices  not  available  to  a  chal- 
lenger, were  truly  overwhelming. 

Ninety-nine  percent  of  all  incumtjents  were 
reelected  to  office  every  term  because  they  re- 
ceived almost  all  special  interest  campaign 
funds  and  because  of  their  use  of  the  system 
to  promote  themselves.  Even  during  the  last 
two  elections  when  we  had  tremendous  turn- 
over in  the  House,  94  and  90  percent  of  in- 
cumbents were  reelected,  resp>ectively. 

I  believed,  at  the  beginning  of  my  tenure 
here,  that  the  Congress  would  enact  meaning- 
ful campaign  finance  reform  eventually,  level- 
ing the  playing  field  for  challengers  and  mak- 
ing the  possibility  of  reasonable  turnover  in  the 
Congress  possible. 

I  no  longer  believe  we  will  accomplish  this 
task  because  of  the  wide  differences  In  party 
philosophies  on  this  issue.  Neariy  every  year 
In  which  I  have  served  we  have  addressed 
campaign  finance  reform  only  to  see  it  dis- 
solve into  a  watered-down  version  of  nothing. 
Term  limits  of  a  reasonable  length  may  be  the 
only  way  to  level  the  playing  field. 

Let  me  address  additional  arguments  put 
forth  against  term  limits. 

Some  say  term  limits  restrict  voters  choices. 
I  believe  the  greater  restriction  on  voters' 
choices  Is  the  ability  of  the  incumbent  to  totally 
dominate  an  election  by  outspending  chal- 
lengers sometimes  1 0  to  1  because  of  special 
interest  money  that  accrues  primanly  to  them. 

Most  campaigns  are  run  by  30-second  com- 
mercials and  Incumbents  dominate  the  air- 
ways. The  Incumbent  Is  allowed  to  send  unso- 
licited mass  mailings  for  the  2  years  in  office 
telling  the  constituents  of  all  the  good  things 
that  he  or  she  is  doing  on  their  behalf.  Chal- 
lengers do  not  have  that  opportunity  at  tax- 
payers expense. 

Others  say  the  turnover  of  more  than  50 
percent  of  the  House  in  the  last  two  elections 
prove  term  limits  are  unnecessary.  But  the 
turnover  was  almost  exclusively  in  open  seats 
where  no  incumbent  was  running.  In  1992.  in- 
cumbents still  won  94  percent  of  their  seats, 
and  in  1994.  they  won  90  percent. 

Some  people  cite  the  loss  of  experience  as 
the  most  Important  reason  to  defeat  term  lim- 
its. But  the  real  experience  that  is  important  in 
this  job  Is  the  experience  we  bring  to  the  job. 
the  experience  of  having  t)een  educators, 
farmers,  or  businessmen. 

The  experience  we  gain  here  is  process  and 
It  Is  important.  But  the  decision-making  skills 
we  bring  to  the  job  are  even  more  important. 
How  do  we  know  unless  we  are  willing  to  ex- 
pand the  possibilities  of  other  people  bnnging 
their  skills  to  this  job  that  we  are  not  overiook- 
ing  other  experiences  that  may  have  even 
greater  impact  on  solving  the  problems  of  this 
country. 

The  voters  are  indeed  the  best  judge  of  who 
ought  to  represent  them  but  their  deliberations 
must  be  exposed  to  a  full  and  balanced  view 
of  each  candidate.  I  do  not  believe  our  present 
system  allows  this. 

So  therefore  I  intend  to  support  the  12-year 
term  limitation  as  a  constitutional  amendment. 


Mr.  ROEMER.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  term  limits  for  Members  of  Congress. 

Since  I  have  t>een  in  Congress,  I  have  been 
a  leading  advocate  for  overhauling  the  way 
Congress  works.  I  have  supported  cuts  in  the 
size  of  congressional  staff  and  committees 
and  simplifying  this  Institution's  operations.  But 
we  do  not  need  term  limits  to  make  changes 
in  Congress.  The  last  two  elections  cleariy 
demonstrate  the  power  of  the  ballot.  Today, 
40  percent  of  Members  are  serving  their  first 
or  second  terms  and  more  than  half  of  this 
body,  including  myself,  was  elected  after 
1990.  Real  term  limits  are  at  the  ballot  box, 
and  that  is  where  they  should  be.  Every  time 
voters  go  to  the  polls,  they  make  the  decision 
of  whether  to  limit  the  term  of  their  elected 
representatives. 

Most  Importantly,  term  limits  would  interfere 
with  the  fundamental  right  of  voters  to  elect 
their  own  representatives.  The  people  are  the 
best  judge  of  who  ought  to  represent  them 
and  can  be  trusted  to  choose  their  representa- 
tives without  Government  stepping  in  to  arbi- 
trarily regulate  their  choice. 

Term  limits  ignore  the  need  for  experience 
in  Congress,  where  intricate  public  policy  is- 
sues are  deliberated.  Imagine  if  term  limits 
had  restricted  the  public  service  of  our  Found- 
ing Fathers.  James  Madison  spent  a  total  of 
43  years  in  public  office.  His  public  career 
began  as  a  member  of  the  committee  of  safe- 
ty from  Orange  County  in  1 774  and  after  hold- 
ing a  number  of  other  State  offices,  Madison 
attended  the  Continental  Congress  for  five  1- 
year  terms  and  was  then  elected  to  the  first 
Congress  in  1789.  He  was  subsequently  re- 
elected to  the  second,  third,  and  fourth  Con- 
gress for  a  total  of  8  years  of  service.  Madison 
finally  served  as  Secretary  of  State  and  Presi- 
dent in  the  final  16  years  of  his  distinguished 
public  service. 

Thomas  Jefferson  served  in  various  posi- 
tions in  public  office  for  35  years.  After  serving 
as  a  member  of  the  house  of  burgesses  and 
the  Constitutional  Congress.  Jefferson  was 
elected  Governor  of  Virginia  in  1779.  Despite 
an  annourKed  "end  of  his  public  life."  Jeffer- 
son was  elected  to  Congress  under  the  Arti- 
cles of  Confederation  in  1 783  and  later  ser\'ed 
as  plenipotentiary  to  France  and  was  ap)- 
pointed  as  the  first  Secretary  of  State  under 
George  Washington's  Cabinet.  Jefferson  later 
served  as  Vice  President  and  completed  his 
public  service  as  President  from  1801  to  1809. 

Imagine  the  outcome  of  the  Constitutional 
Convention  and  the  first  formative  days  of  our 
Nation's  evolution  without  Thomas  Jefferson 
and  James  Madison  and  other  Founding  Fa- 
thers such  as  John  Quincy  Adams  who,  be- 
cause of  term  limits,  would  not  have  had  the 
opportunity  to  invest  their  lives  in  the  genesis 
of  the  United  States. 

Do  we  want  to  send  the  wrong  message  to 
our  Nation's  brightest  and  most  qualified  indi- 
viduals who  look  fonward  to  serving  their  coun- 
try and  promoting  the  best  interests  of  their 
constituencies?  Do  we  want  to  write  this  term 
limits  disincentive  into  our  Constitution? 

What  other  countries  have  term  limits?  If  we 
look  to  the  South,  Mexico  has  strict  term  lim- 
its. Do  we  want  to  follow  the  lead  of  a  nation 
of  term  limits  such  as  Mexico,  which  despite 
serious  political  and  economic  tumult,  com- 
pletely replaces  its  Senators  and  its  President 
every  6  years? 


This  Nation's  future  depends  on  the  integrity 
and  caliber  of  the  people  leading  it.  Important 
and  substantive  areas  of  legislation  rely  on  in- 
dividuals with  the  leadership,  experience,  wis- 
dom and  the  judgment  that  might  come  from 
terms  of  service.  We  cannot  afford  to  dis- 
qualify whose  who  can  bring  sound  judgment 
achieved  through  years  of  experience  to  the 
increasingly  demanding  tasks  of  elected  office. 
Term  limits  would  destroy  this  opportunity  and 
make  Congress  an  institution  where  inexperi- 
ence is  more  valued  than  professionalism  and 
expenence. 

The  Founding  Fathers  used  the  same  argu- 
ments against  term  limits  during  the  Constitu- 
tional Convention  In  1787  that  are  being  heard 
today.  In  the  Federalist  Papers  No.  71.  Alex- 
ander Hamilton  challenged  proposals  amend- 
ing the  Constitution  to  include  rotation  for  the 
Delegates  and  the  President  because  it  "Inter- 
fered with  the  people's  right  to  choose  their  of- 
ficials, depriving  the  new  government  of  expe- 
rienced officials  and  reducing  the  incentives 
for  political  accountability." 

In  the  Federalist  Papers  No.  53,  James 
Madison  wrote  that  a  few  Members  of  Con- 
gress will  possess  superior  talents  and  will  be- 
come masters  of  public  business.  The  greater 
the  proportion  of  new  Members.  Madison 
wrote,  "the  more  apt  they  v^rill  be  to  fall  into 
the  snares  that  may  be  laid  for  them." 

Robert  Livingston,  during  New  York's  de- 
bate on  the  adoption  of  the  Constitution,  said 
that  the  people  are  the  best  judges  of  who 
ought  to  represent  them.  To  dictate  and  con- 
trol them  and  to  tell  them  whom  they  shall  not 
elect,  "takes  away  the  strongest  stimulus  to 
public  virtue — the  hopes  of  honors  and  re- 
wards." Although  rotation  in  office  was  consid- 
ered as  part  of  the  Articles  of  Confederation, 
it  was  ultimately  rejected  by  the  members  of 
the  Constitutional  Convention. 

Aside  from  taking  a  fundamental  right  away 
from  citizens,  term  limits  pose  a  number  of 
risks  that  could  aggravate  the  problems  facing 
Congress  as  an  institution.  For  instance,  they 
are  likely  to  increase  the  power  of  special  In- 
terest organizations  and  lobbyists,  congres- 
sional staff  and  the  executive  branch,  all  of 
whom  are  significantly  less  accountable  to  the 
public. 

Term  limits  will  also  create  the  potential 
hazards  that  more  Members  of  Congress  will 
favor  special  Interests  as  their  term  of  service 
expires  and  they  look  forward  to  their  next  ca- 
reer. In  this  vein.  Alexander  Hamilton  argued 
that  term  limits  would  tempt  "ignoble  views" 
by  office  holders  who  would  have  thought 
alx)ut  nothing  else  than  what  their  next  job 
would  be  rather  than  focusing  on  the  people's 
business.  As  a  Wall  Street  Journal  columnist 
recently  Indicated.  "Instead  of  fresh-faced  citi- 
zen legislators,  we  would  end  up  with  men 
and  women  who  knew  that  after  1 2  years  they 
had  to  seek  a  new  line  of  work,  most  probably 
with  the  very  interests  that  are  lobbying  them." 

Term  limits  are  not  an  appropriate  or  effec- 
tive solution  to  the  problems  facing  our  politi- 
cal system.  They  would  undermine  a  corner- 
stone of  our  democracy — the  right  to  vote. 

I  have  a  picture  of  the  U.S.  Capitol  in  my 
congressional  office.  Under  the  magnificent 
and  historic  picture  of  this  building  is  a  quote 
from  one  of  the  most  distinguished  Founding 
Fathers.  Alexander  Hamilton.  He  said  about 


government  and  the  Capitol;  "Here,  Sir,  the 
people  govern."  It  is  the  people  who  should 
run  Congress.  It  is  the  people  who  should 
vote.  It  is  the  people  and  the  ballot  box  that 
will  suffer  if  a  gimmick  like  term  limits  suc- 
ceeds. 

Mr.  KIM.  Mr.  Chairman,  the  American  peo- 
ple ovenwhelmingly  support  a  constitutional 
amendment  limiting  the  terms  Members  of 
Congress  may  serve  in  Washington.  I  believe 
that  the  power  of  term  limits  has  t>ecome  an 
issue  of  national  debate  because  Washington 
is  simply  out  of  touch  with  the  voters  back 
home. 

Today,  votes  will  be  taken  on  four  term  limit 
measures,  and  the  one  that  receives  the  most 
over  218  will  be  the  one  voted  on  for  final  pas- 
sage. While  we  have  preferences,  I  nonethe- 
less intend  to  support  every  proposal.  Any  one 
of  them  is  better  than  none  at  all. 

I  am  voting  for  the  Peterson-Dingell-Frank 
amendment  that  imposes  retroactive  term  lim- 
its of  six  terms  on  Representatives  and  two 
temns  on  Senators.  Making  the  law  apply  to 
those  who  impose  it  would  be  the  best  way  to 
serve  the  interests  of  the  American  people. 
Why  are  12  more  years  needed  for  those  who 
have  already  served  this  amount  of  time? 
Haven't  they  had  a  chance  to  fulfill  their  elect- 
ed promises  already?  While  this  would  affect 
the  218  Members  who  have  or  are  already 
serving  three  terms  in  office,  218  is  only  half 
of  the  House.  We've  had  that  kind  of  change 
over  the  past  4  years.  The  result?  Real  ac- 
tion— such  as  the  Contract  With  America.  Has 
the  quality  of  representation  declined  In  the 
104th  Congress  or  other  States  due  to  term 
limits?  I  would  have  to  say  no. 

I  am  also  supporting  the  Inglis  amendment. 
My  first  choice  is  for  the  House  to  implement 
this  measure,  which  provides  three  2-year 
terms  in  the  House  and  two  6-year  terms  in 
the  Senate.  Two  years  ago  the  citizens  of 
California,  through  a  ballot  initiative,  limited  the 
terms  of  Federal  legislators  to  6  years  in  of- 
fice. The  Inglis  amendment  upholds  the  posi- 
tion of  California. 

Tha  Hilleary  amendment,  my  last  choice, 
have  set  lifetime  limits  of  12  years  In  the 
House  and  1 2  years  in  the  Senate.  It  does  not 
preempt  any  of  the  term  limit  proposals  cur- 
rently passed  by  the  States  and  is  not  retro- 
active. That  means  a  12-year  term  limit  im- 
posed by  the  State  of  North  Dakota  would  be 
able  to  keep  legislators  in  Congress  longer 
than  California  because  of  its  6-year  limit.  1 
t>elieve  this  would  be  unfair  and  would  create 
uneven  representation  on  a  national  level. 
Nonetheless,  this  is  still  better  than  nothing. 

The  fourth  measure  I  intend  to  vote  for  is 
the  McCollum  12-year  term  limit  amendment 
This  legislation  limits  Representatives  to  six 
full  terms  and  two  terms  for  Senators.  Be- 
cause this  is  a  12-year  limit  and  therefore  dif- 
ferent from  Califomia's,  I  concur  with  the 
amendment's  provision  which  preempts  State 
law.  That  ensures  that  all  States  are  on  a  level 
playing  field  and  that  no  State  has  a  seniority 
advantage  over  others. 

I  have  been  listening  to  opponents  of  term 
limits  argue  today  that  such  an  amendment 
would  limit  the  amount  of  experience  legisla- 
tors have  in  representing  their  constituents  in 
Washington.  They  also  point  out  that  there  will 
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be  a  lack  of  qualified  people  to  run  for  con- 
gressional offices.  These  concerns  are  un- 
founded. 

Term  limits  have  already  been  imposed  on 
other  Slate  and  Federal  political  offices.  My 
own  State  of  California  has  passed  a  &-year 
term  limit  on  State  legislators.  So  far,  it  has 
not  had  a  problem  with  attracting  qualified  in- 
dividuals to  compete  for  open  seats.  As  a  mat- 
ter of  fact,  after  California  passed  term  limits 
in  1990,  the  number  of  candidates  running  for 
office  increased  by  40  percent.  Term  limits 
have  broadened  the  field  and  improved  the 
competition. 

The  22d  amendment  to  the  Constitution, 
which  took  effect  in  1951,  restricts  the  term  of 
office  for  the  President  of  the  United  States  to 
two  terms.  Thirty-five  States  impose  term  lim- 
its on  their  Governors.  And,  the  government 
has  not  fallen  apart.  If  term  limits  are  good 
enough  for  them,  they  should  be  good  enough 
for  U.S.  Congressmen  and  Senators. 

The  longer  Members  serve  in  Congress,  the 
more  removed  they  can  become  from  the  vot- 
ers who  elected  them.  The  American  people 
want  to  send  representatives  to  Washington 
who  truly  understand  what  it  means  to  work 
hard  for  a  living,  pay  their  taxes,  and  make 
ends  meet  for  their  families.  They  believe  that 
a  citizen  legislator  rather  than  a  career  Con- 
gressman best  represents  their  interests. 

The  imposition  of  term  limits  is  in  no  way  a 
judgment  on  the  quality  of  representation  in 
the  House  today.  I  have  served  with  some 
outstanding  Representatives.  However,  I  have 
noticed  that  the  lure  of  Washington  and  all  of 
its  trappings  of  power  can  overcome  some.  In- 
side-the-beltway  politics  have  a  way  of  taking 
pnority  over  the  legitimate  bread  and  butter 
concerns  of  average  Americans.  Term  limits 
should  prevent  Members  from  becoming  out  of 
touch  with  their  constituencies. 

I  also  do  not  believe  that  term  limits  will 
cause  a  disorderly  transfer  of  power.  As  a  re- 
sult of  the  past  two  elections,  almost  50  per- 
cent of  the  House  is  comprised  of  new  Mem- 
bers. This  has  not  caused  a  breakdown  of  the 
system. 

However,  from  a  review  of  modem  congres- 
sional history,  this  pwsitive  turnover  is  an  ex- 
ception— not  the  norm.  The  fact  that  one  party 
controlled  the  House  for  40  years  straight — 
and  that  a  noticeable  number  of  older  Con- 
gressmen have  served  and  in  some  cases 
controlled — this  House  for  15,  20,  25,  or  30 
years  proves  that  change  must  be  institutional- 
ized. 

There  is  the  Illogical  fear  that  the  power  will 
not  remain  with  the  representatives  sent  by 
the  voters  to  Washington,  but  will  slip  into  the 
hands  of  the  unelected  bureaucrats  who  serve 
them.  This  will  never  heippen  because  elected 
officials  always  have  had  the  option  to  hire 
and  fire  congressional  staffers.  As  a  matter  of 
fact,  it  was  not  until  the  House  passed  the 
Congressional  Compliance  Act  of  1995  that 
staffers  were  given  virtually  any  rights  at  all. 

Therefore,  I  believe  the  term  limits  amend- 
ment should  be  added  to  the  Constitution  so 
we  can  move  fonward  and  restore  accountabil- 
ity to  the  U.S.  Congress.  It's  time  to  stop  talk- 
ing and  start  the  term  limit  clock  ticking. 

Mr.  BEREUTER.  Mr.  Chairman,  this  mem- 
ber has  supported  nationwide  congressional 
term  limitations  the  past  and  currently  is  an 


original  cosponsor  of  legislation  in  the  104th 
Congress  to  accomplish  just  that  in  the  form  of 
an  amendment  to  the  U.S.  Constitution.  In  ad- 
dition, this  Member  cosponsored  term  limita- 
tion legislation  the  first  day  of  the  I03d  Con- 
gress— the  first  legislative  day  after  Nebraska 
offered  term  limits  by  citizen  initiative.  This 
was  necessary  to  protect  Nebraska's  interest 
vis  a  vis  other  States  who  had  not  passed 
similar  congressional  term  limits.  This  Member 
believes  that  the  prevailing  critena  for  any 
congressional  term  limits  must  be  a  nation- 
wide standard.  Othenwise,  this  Member  must 
reiterate  his  belief  and  previous  statements 
that  the  unilateral  action  by  this  Member's 
home  State  of  Nebraska  in  passing  a  term  lim- 
itation for  its  congressional  delegation  places 
Nebraska  at  a  disadvantage  in  terms  of  se- 
niority and  representation  when  compared  with 
the  congressional  delegations  from  other 
States  without  such  limitations. 

Under  the  rule,  the  House  will  consider  four 
constitutional  amendments  in  the  nature  of  a ' 
substitute  under  a  winner-take-all  procedure. 
This  Memtjer  has  carefully  examined  the  four 
substitutes  and  provides  the  following  analysis 
of  these  measures. 

First  of  all,  this  Member  supports  the  pas- 
sage of  the  McCollum  12-year  term  limit  pro- 
posal, the  base  bill,  since  this  Member  has 
been  cosponsoring  it  since  the  first  day  of  the 
1 03d  Congress.  Therefore,  this  Member  hopes 
that  the  McCollum  provisions  are  the  Tinal  pas- 
sage vote. 

Second,  this  Member  will  vote  for  the  Inglis 
6-year  term  limit  alternative  even  though,  in 
this  Member's  judgment,  it  is  not  in  the  best 
interest  of  the  country.  That  is  an  Issue  about 
which  people  can  legitimately  disagree,  and 
voting  for  this  provision  which  is,  in  this  Mem- 
ber's judgment,  of  doubtful  merit,  is  not  a  vio- 
lation of  our  oath  of  office.  This  Member's  vote 
for  it  can  only  be  justified  on  the  basis  that  it 
is  what  the  people  of  Nebraska  overwhelm- 
ingly approved  during  the  last  election.  This 
Member  does  not  see  any  clear  justification 
for  substituting  his  judgment  for  their  collective 
judgment  even  though  this  Member  laments 
the  payment  for  petition  circulators  and  the  in- 
ordinate amount  of  out-of-State  money  used 
by  supporters  as  is  unfortunately  still  permis- 
sible under  Nebraska  State  law. 

Third,  this  Member  intends  to  vote  "no"  on 
the  Hilleary  12-year  cap  alternative  because  it 
does  not  preempt  State  law.  Thus  if  the  U.S. 
Supreme  Court  permits  under  the  Arkansas 
case,  or  a  subsequent  case,  other  States 
could  have  a  12-year,  a  10-year,  or  an  8-year 
term  limit  while  Nebraska  will  be  stuck  with  a 
6-year  limit;  that  would  put  Nebraskans  at  a 
disadvantage.  While  it  is  taie  that  the  Inglis  al- 
ternative also  does  not  preempt  State  law,  but 
it  provides  for  a  6-year  term  limit  and  no  State 
is  likely  to  limit  terms  to  less  than  6  years; 
thus,  Nebraska  at  least  would  not  be  at  a  dis- 
advantage under  the  Inglis  alternative. 

Finally,  this  Member  will  vote  against  the 
Peterson-Dingell-Frank  retroactive  term  limit 
alternative  as  a  transparently  disingenuous, 
partisan  ploy. 

Again,  this  Member  supports  nationwide 
congressional  term  limits  and  will  vote  In  ac- 
cordance with  that  stance. 

Mr.  PASTOR.  Mr.  Chairman,  supporters  of 
term  limits  suggest  they  are  restoring  the  in- 


tent of  the  Founding  Fathers  of  creating  a  citi- 
zen legislature.  That's  why  the  term  limits  con- 
stitutional amendment  we  are  considering 
today  is  called  the  Citizens  Legislature  Act. 

Those  advancing  that  argument  to  justify 
term  limits  spin  history  on  its  head.  According 
to  the  Congressional  Research  Service,  the 
Framers  of  the  Constitution  were  unequivocal 
in  their  rejection  of  terms  limits  for  Members  of 
Congress.  Our  Founding  Fathers  thought  term 
limits  was  a  bad  idea  more  than  200  years 
ago;  it  is  a  bad  idea  now;  and  it  will  be  a  bad 
idea  1 00  years  from  now. 

I  call  my  colleagues'  attention  to  excerpts 
from  the  Congressional  Research  Service  re- 
port which  treats  the  constitutionality  of  con- 
gressional term  limits. 

(From  the  CRS  Report  for  Congress,  Jan.  2, 

1992] 
The  Constitutionality  of  States  Limitino 

Congressional  Terms 
^_.  (By  L.  Paige  Whitaker) 

'^^  ni.  framers'  intent 

State  imposed  term  limits  appear  to  con- 
flict with  the  intent  of  the  Framers  of  the 
Constitution  to  eliminate  the  policy  of  com- 
pulsory rotation  in  office.  The  concept  of  ro- 
tation in  office  was  embodied  in  the  Articles 
of  Confederation,  which  provided  that  dele- 
gates to  Congress  could  serve  for  no  more 
than  three  years  in  any  six-year  period.'*  As 
a  result,  the  issue  of  rotation  in  office  was 
debated  during  the  adoption  of  the  Constitu- 
tion. 

Rotation,  as  proposed  by  the  anti-federal- 
ists, would  force  members  of  Congress  to 
step  down  from  office  for  a  period  of  time 
and  live  among  the  people  in  their  former 
rank  of  citizenship.  It  was  intended  to  pro- 
vide members  with  a  greater  knowledge  of 
their  country  and  constituency,  in  order  for 
them  to  return  to  the  Congress  as  more  in- 
formed legislators,  with  a  greater  sensitivity 
to  the  concerns  of  their  constituents.'*  The 
anti-federalists  also  argued  that  a  rotation 
requirement  would  prevent  the  abuses  of  cor- 
ruption and  would  encourage  a  greater  num- 
ber of  people  to  hold  public  office.''' 

After  assiduous  debate,  however,  the 
Framers  rejected  rotation,  citing  the  right  of 
the  people  to  freely  elect  and  the  importance 
of  experienced  legislators.  As  Robert  R.  Liv- 
ingston stated  during  the  New  York  debates; 
"The  people  are  the  best  judges  who  ought  to 
represent  them.  To  dictate  and  control  them, 
to  tell  them  whom  they  shall  not  elect,  is  to 
abridge  their  natural  rights.  This  rotation  is 
an  absurd  species  of  ostracism — a  mode  of 
proscribing  eminent  merit,  and  banishing 
from  stations  of  trust  those  who  have  filled 
them  with  the  greatest  faithfulness.  Besides, 
it  takes  away  the  strongest  stimulus  to  pub- 
lic virtue — the  hope  of  honors  and  rewards. 
The  acquisition  of  abilities  is  hardly  worth 
the  trouble,  unless  one  is  to  enjoy  the  satis- 
faction of  employing  them  for  the  good  of 
one's  country.  We  all  know  that  experience 
is  indispensably  necessary  to  good  govern- 
ment. Shall  we,  then,  drive  experience  into 
obscurity?  I  repeat  that  this  is  an  absolute 
abridgment  of  the  people's  rights."" 

In  response  to  the  anti-federalists  claim 
that  rotation  would  prevent  corruption,  the 
federalists  argued  that  indeed,  the  very  pros- 
pect of  reelection  would  provide  a  legislator 
with  an  incentive  to  be  responsive  to  the 
needs  of  his  constituents.  If  a  legislator 
knows  that  his  re-election  depends  on  the 
"will  of  the  people"  and  is  "not  fettered  by 
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any  law.  "  he  will  serve  the  public  well.  On 
the  other  hand,  if  he  knows  that  no  matter 
how  well  ha  serves,  he  is  precluded  from  re- 
election, "he  will  become  more  unambitious, 
and  regardless  of  public  opinion.  The  love  of 
power,  in  a  republican  government,  is  ever 
attended  by  a  proportionable  sense  of  de- 
pendence."'* As  Alexander  Hamilton  simi- 
larly remarked.  "[w]hen  a  man  knows  he 
must  quit  his  station,  let  his  merit  be  what 
it  may.  he  will  turn  his  attention  chiefly  to 
his  own  emolument. "20 

As  evidenced  by  their  debate,  it  is  clear 
that  the  Flumers  intentionally  rejected  ro- 
tation in  orfTice.  In  so  doing,  it  appears  that 
they  also  rejected  the  policy  underlying 
state  imposed  term  limits.  Commentators 
have  conchided  that  in  view  of  this  delib- 
erate rejection  by  the  Framers.  the  quali- 
fications clauses  can  only  be  interpreted  as  a 
prohibition  on  the  states  from  limiting  the 
re-election  of  their  congressional  delega- 
tions.2' 

footnotes 

'*Art.  of  Coafed.  art.  V.  cl.  2. 

'•2  Debater  on  the  Adoption  of  the  Federal  Con- 
stitution 288  (J.  Elliot)  (1888)  (speech  of  G  Living- 
ston). 

"Id.  at  310  ispeech  of  M.  Smith).  With  regrard  to 
corruption.  Smith  argued;  "A  rotation  I  consider  as 
the  best  possible  mode  of  effecting  a  remedy.  The 
amendment  will  not  only  have  a  tendency  to  defeat 
any  plots  which  may  be  formed  against  the  liberty 
and  authority  of  the  state  governments,  but  will  be 
the  best  means  to  extinguish  the  factions  which 
often  prevail,  and  which  are  sometimes  so  fatal  to 
legislative  bodies." 

Concerning  the  argument  that  rotation  would  en- 
courage participation  in  government  Smith  com- 
mented: 'If  the  office  Is  to  be  perpetually  confined 
to  a  few.  other  men.  of  equal  talents  and  virtue,  but 
not  possessed  of  so  extensive  an  Influence,  may  be 
discouraged  from  aspiring  to  It. 

"Id.  at  292-93  (speech  of  R.  Livingston).  In  accord. 
Alexander  Hamilton  commented  that.  'It  has  been 
observed,  that  it  is  not  possible  there  should  be  in  a 
state  only  two  men  qualified  for  senators.  But.  sir. 
the  question  i»  not.  whether  there  may  be  no  more 
than  two  men:  but  whether,  in  certain  emergencies, 
you  could  And  two  equal  to  those  whom  the  amend- 
ment would  discard.*.*.*  The  difficulty  of  obtaining 
men  capable  of  conducting  the  affairs  of  a  nation  in 
dangerous  times,  is  much  more  serious  than  the  gen- 
tlemen Imagtse.  Id.  at  320-21  (speech  of  A.  Hamil- 
ton). ' 

Also  note  tihat,  as  Madison  made  clear  In  Federal- 
ist 63.  the  purpose  of  the  Senate  was  to  provide  sta- 
bility and  eipertise;  "Without  a  select  and  stable 
member  of  ttie  government,  the  esteem  of  foreign 
powers  will  not  only  be  forfeited  by  an 
unenlightened  and  variable  policy,  proceeding  from 
the  causes  already  mentioned;  but  the  national 
councils  will  not  possess  that  sensibility  to  the  opin- 
ion of  the  world,  which  is  perhaps  not  less  necessary 
In  order  to  merit,  than  It  Is  to  obtain,  its  respect 
and  confldeDoe.  The  Federalist  No.  63.  at  422  (J. 
Madison)  (J.  Cooke  ed.  1961)." 

"Id.  at  298  (speech  of  R.  Harrison). 

»/d.  at  320  ispeech  of  A.  Hamilton). 

"  Note,  Limits  on  Legislative  Terms:  Legal  and  Policy 
Implications.  28  Harv.  J.  Legis.  569.  586-87  (1991).  The 
authoritative  commentator  on  the  Constitution.  J. 
Story,  similarly  concluded:  "the  states  have  just  as 
much  right,  and  no  more,  to  prescribe  new  qualifica- 
tions for  a  r«presentatlve.  as  they  have  for  a  presi- 
dent. Each  1*  an  officer  of  the  Union,  deriving  his 
powers  and  qualifications  from  the  Constitution, 
and  neither  created  by.  dependent  upon,  nor  control- 
lable by.  the  states."  J.  Story.  Commentaries  on  the 
Constitution  of  the  United  States  {626.  at  101-102  (1970 
ed.)" 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Citizen  Legislature  Act, 
the  constitutional  amendment  to  provide  term 
limits  for  Memt)ers  of  Congress.  This  impor- 
tant plank  of  our  Contract  With  America  dem- 
onstrates that  we  are  serious  at>out  keeping 
our  word  with  the  American  people:  to  hold  a 
first-ever  vote  on  term  limits  on  the  House 
floor. 


Despite  the  tremendous  changes  in  last  No- 
vember's elections,  many  Americans  are  still 
mistrustful  of  Congress.  Many  Americans  be- 
lieve that  career  legislators  have  too  much 
power  and  too  much  at  stake  to  make  the 
tough  decisions  facing  the  Nation.  I  believe 
our  Founding  Fathers  never  intended  for 
Member  of  Congress  to  be  a  career  choice. 
Rather,  they  envisioned  a  system  where  peo- 
ple from  all  walks  of  life  would  become  in- 
volved in  public  service  for  a  few  years,  and 
then  return  to  their  profession  or  trade.  Since 
coming  to  Congress  in  1991,  I  have  always 
known  that  I  would  return  to  the  pnvate  sector, 
sooner  rather  than  later. 

On  the  first  day  of  the  1 04th  Congress,  I  co- 
sponsored  both  House  Joint  Resolution  2,  the 
McCollum  resolution,  and  House  Joint  Resolu- 
tion 3,  the  Inglis  resolution.  I  did  so  because 
both  of  these  resolutions  were  part  of  our 
Contract  With  America  and  I  believed  that  it 
was  part  of  my  contract  with  California's  51st 
District  to  bring  the  term  limits  issue  to  the 
floor  of  the  House. 

After  a  great  deal  of  reflection,  I  have  de- 
cided that  the  best  alternative  before  the 
House  is  the  McCollum  amendment.  Since  I 
began  my  public  service,  I  have  consistently 
stated  that  I  believe  a  1 2-year  term  limit  is  the 
most  appropriate  manner  to  address  this 
question.  The  McCollum  amendment,  as  em- 
bodied in  House  Joint  Resolution  2,  would 
mean  a  sweeping  change  in  our  political  sys- 
tem, limiting  House  members  to  six  terms  and 
Senators  to  two  terms. 

The  McCollum  amendment  is  fair  and  tough. 
It  is  fair  in  that  it  preserves  the  balance  of 
power  between  the  House  and  the  Senate.  It 
is  fair  because  it  treats  all  States  equally.  And 
make  no  mistake,  it  is  tough.  Under  McCol- 
lum, those  of  my  colleagues  who  have  viewed 
Congress  as  a  career  are  in  for  a  surprise. 

I  urge  my  colleagues  to  support  the  McCol- 
lum amendment  and  support  term  limits.  We 
know  that  is  what  the  American  people  de- 
mand. We  should  heed  their  call. 

Mr.  BARRETT  of  Nebraska.  Mr.  Chairman, 
I  rise  in  support  of  limiting  service  in  both  the 
House  and  Senate  to  12  years,  albeit  I  will 
vote  to  do  so  with  reservations. 

I'm  proud  that  House  Republicans  have  ful- 
filled yet  another  promise  in  the  Contract  With 
America  by  bringing — and  I  stress  bringing — 
before  the  Americ:an  public  a  fair  debate  about 
limiting  the  terms  of  Members  of  Congress. 

Our  contract  did  not  guarantee  passage  nor 
enactment  of  every  item.  Whether  term  limits 
pass  on  Thursday  afternoon  or  not,  this  de- 
bate is  a  tribute  to  Speaker  Gingrich,  the  Re- 
publican leadership,  and  to  Mr.  McCollum, 
and  it  is  a  check  mark  in  the  success  column. 
I  hope  the  media  get  that  straight. 

I'm  of  the  opinion  that,  as  provided  by  our 
Founding  Fathers,  Members  of  Congress  al- 
ready serve  limited  terms — 2  years  in  the 
House  and  6  in  the  Senate — and  that  they  can 
be  dismissed  by  the  voters  at  the  end  of  those 
terms. 

As  will  be  mentioned  often  in  this  debate, 
the  104th  Congress  is  eVidence  to  those  term 
limits;  52  percent  of  the  House  is  serving  their 
third  term  or  less.  Overall,  the  average  length 
of  modern  service  is  tjetween  six  and  seven 
terms.  And  looking  at  our  average  age,  which 
falls  just  short  of  51,  it's  obvious  that  most 


Members  came  to  Congress  after  establishing 
themselves  in  the  private  sector. 

But  the  voters  apparently  aren't  happy  with 
these  results,  and  in  response  to  their  de- 
mands, we're  here  debating  further  limiting 
congressional  service. 

Understandably,  voters  are  frustrated  and 
dissatisfied  with  the  performance  of  Con- 
gress— legislative  gridlock,  scandals  of  recent 
years,  and  the  size  and  cost  of  Government 
are  ample  reasons  to  earn  the  voters  disdain. 

We  have  also  done  our  part  to  foster  their 
contempt  by  our  increasing  tendency  to  legis- 
late for  the  sound  bite.  I'm  continually  amazed 
how  some  Members  find  glory  in  despising 
and  trashing  the  institution  in  which  they  have 
chosen  to  serve. 

In  that  respect,  I  am  disappointed  in  this  de- 
bate. Members  on  both  sides  have  forgotten 
that  honest  men  and  women  can  disagree  on 
an  issue  of  such  magnitude.  And  while  we 
were  sent  here  to  represent  our  constituents' 
wishes,  we  were  also  elected  to  exercise 
some  independent  judgment  and  reasons  on 
behalf  of  the  Nation  and  her  future.  The  Wall 
Street  Journal  chart  on  the  editorial  page 
March  28  was  unfair  and  misleading  in  this  re- 
gard to  Members  who  oppose  additional  term 
limits. 

My  home  State  of  Nebraska  is  1  of  the  22 
States  that  have  voted  to  impose  term  limits 
on  its  congressional  delegation.  The  issue  was 
on  the  ballot  in  both  1992  and  1994,  and  my 
constituents  knew  both  times  that,  while  I 
would  support  certain  term  limits,  I  opposed 
the  Nebraska  tiallot  initiatives.  My  votes  today 
and  tomorrow  will  be  fully  consistent  with  that 
position. 

I  agree  with  the  constitutional  experts  who 
conclude  that  limiting  congressional  terms 
would  require  an  amendment  to  the  U.S.  Con- 
stitution, and  I  expect  the  Supreme  Court  will 
later  this  spring  or  summer  hold  that  term  lim- 
its imposed  by  the  States  are  invalid. 

Antj  just  as  importantly,  I  believe  it  would 
upset  any  balance  of  power  between  the 
States  to  impose  limits  in  a  patch-work  fash- 
ion. It  would  tie  unwise  and  detrimental  to  Ne- 
braska's representation  in  Congress  to  imp>ose 
additional  term  limits  on  its  small  five-memt)er 
delegation  when  other  States,  especially  those 
more  populous,  could  decide  to  have  no  limits. 

Further,  I  believe  firmly  in  the  equality  of  the 
two  Chambers  established  by  our  Founding 
Fathers.  They  improved  upon  the  English 
model  of  an  upper  and  lower  House  to  estat>- 
lish  Chambers  of  equal  power,  with  one  more 
deliberative  and  the  other  more  responsive  to 
the  mood  of  the  country. 

I  can  realistically  look  at  this  point  in  my  life, 
and  service  in  the  House,  and  say  that  should 
additional  term  limits  as  now  discussed  be  im- 
posed, they  will  not  have  an  impact  on  me. 
Therefore,  it  is  with  no  self-interest  or  self- 
preservation  in  mind  that  I  say  that  there  are 
serious  drawbacks  to  term  limits. 

And  most  certainly,  I  think  it  is  a  disservice 
to  the  electorate  if  these  drawbacks  are  not 
thoroughly  understood  and  part  of  the  put>lic 
debate.  These  include; 

Additional  congressional  term  limits  will  limit 
the  voters  right  to  chose  their  representatkjn. 
Term  limits  assume  that  new  is  always  better 
and,  unlike  other  vocations — and  I  am  talking 
about  the  citizen  legislator  as  a  vocatiooitrthat 
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experience  does  not  make  for  a  better  legisla- 
tor. Also,  term  limits  would,  without  doubt,  put 
much  more  power  into  the  hands  o(  non- 
elected  congressional  staff,  bureaucrats,  and 
special  interest  lobbyists.  Those  are  not  tired 
arguments,  and  they  should  not  be  dismissed 
out  of  hand. 

It  IS,  at  best,  a  toss  up  of  whether  term  lim- 
its, had  they  been  in  place,  would  have  solved 
the  problems  that  have  generated  the  public's 
frustration  with  Congress.  Operational  and 
procedural  reforms  in  the  institution  of  Con- 
gress itself — which  we  now  have  begun  tc  ac- 
complish under  Republican  leadership — and 
campaign  finance  reform  are  just  two  areas 
where  directing  our  effort  could  make  more 
certain  and  better  changes. 

Having  said  all  this,  I  will,  as  I  stated  at  the 
beginning  of  these  comments,  vote  to  limit 
congressional  service. 

I  will  vote  to  respect  the  will  of  the  American 
people,  who  have  given  strong  indication  that 
additional  term  limits  is  their  desire.  I'll  also 
exercise  my  personal  judgment  for  the  coun- 
try, however,  that  anything  less  than  12  years 
is  unrealistic,  and  the  same  limits  must  be  im- 
posed on  both  House  Members  and  Senators 
from  all  50  States. 

I  urge  my  colleague  to  join  me  in  voting  for 
the  McCollum  12-year  limit. 

Mr.  BALLENGER.  Mr.  Chairman,  the  con- 
cept of  term  limits,  while  at  least  as  old  as  our 
Government  itself,  has  been  repeatedly  re- 
jected by  complacent  Members  of  Congress 
whose  tenures  have  lasted  as  long  as  53 
years.  Unfortunately  for  these  career  fXDliti- 
cians.  Congress  can  no  longer  ignore  the 
Americans  voter's  profound  and  growing  de- 
sire for  a  true  citizen-legislature  that  is  in- 
tended to  serve  the  people  in  a  better,  more 
responsive  manner.  Since  1990,  22  States 
have  imposed  their  own  term  limits,  21 
through  voter  initiatives,  and  polls  consistently 
show  public  support  at  as  high  as  80  percent. 
Though  it  is  clear  why  career  politicians  do  not 
wish  to  place  limitations  on  themselves.  It  is 
time  to  obey  the  will  of  the  American  public. 
With  much  of  the  Contract  With  America  com- 
pleted, this  is  one  more  opportunity  to  show 
our  commitment  to  those  who  elected  us  and 
to  respond  to  the  change  they  demanded  on 
November  8.  By  passing  term  limits  and  put- 
ting the  interests  of  our  constituents  tjefore  our 
own.  we  can  institute  the  concept  of  the  citi- 
zen-legislature that  our  Founding  Fathers  envi- 
sioned over  200  years  ago. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  opposition  to  House  Joint  Resolution 
73,  in  opposition  to  term  limits  for  Members  of 
Congress,  and  I  urge  my  colleagues  to  reject 
this  ill-conceived  legislation. 

Why  do  I  oppose  term  limits?  Well  for  one, 
they  are  absolutely  unnecessary.  The  voting 
public  always  has,  and  will  continue  to  have, 
complete  control  over  the  membership  of  both 
the  House  of  Representatives  and  the  Senate. 
One  need  only  to  look  back  to  last  year's  his- 
toric November  elections  to  recognize  this 
fact.  Those  Representatives  and  Senators  that 
were  not  doing  the  job  their  constituents  want- 
ed or  expected  were  not  reelected — pure  and 
simple. 

The  reality  that  my  Republican  friends  tend 
to  deemphasize  and  don't  want  to  discuss  is 
that  more  than  half  the  Members  of  this  House 


have  been  elected  only  within  the  past  6 
years.  That's  nght — over  50  p>ercent  of  this 
Chamber  are  serving  in  their  third  term  or 
less. 

In  addition,  term  limits  are  an  affront  to  the 
basic  rights,  responsibilities,  and  intelligence 
of  all  American  citizens.  Our  Federal  Govern- 
ment functions  best  when  the  public  and  the 
Congress  act  together  to  carry  out  the  respon- 
sibility for  moving  our  Nation  forward.  An  edu- 
cated and  politically  aware  public  is  vital  for 
the  strength  of  our  democracy. 

However,  term  limits  take  away  the  ability  of 
voters  to  choose  who  they  want  to  represent 
them  at  the  Federal  level  by  imposing  an  arbi- 
trary timetable  on  length  of  service  without  re- 
gard to  a  Member's  effectiveness  or  respon- 
siveness to  the  needs  of  his  or  her  constitu- 
ents. In  effect,  term  limits  say  to  the  voters. 
"You  are  not  smart  enough  to  know  the  issues 
at  hand,  to  know  for  whom  to  vote,  to  know 
who  will  best  represent  you  and  your  fellow 
neighbors,  therefore  we'll  help  you  out."  This 
IS  a  ridiculous,  untrue,  antidemocratic  propo- 
sition and  one  at  which  people  should  be 
strongly  offended. 

Term  limits  are  patently  nonsensical.  The 
only  thing  that  they  will  serve  to  do  is  deprive 
this  institution  of  several  effective  legislators 
who  have  the  historical  perspective  and  exper- 
tise necessary  to  tackle  the  major  challenges 
facing  this  body  and  turn  greater  power  and 
influence  in  Congress  over  to  entrenched, 
unelected  staff,  lobbyists,  and  agency  bureau- 
crats. I  can  tell  you  that  this  is  not  what  my 
constituents  want. 

Mr.  Chairman,  to  me  it  is  also  disingenuous 
of  the  GOP  to  claim  support  for  term  limits 
and  yet  put  forth  a  bill  that  will  not  affect  them 
for  at  least  another  19  years  and  does  not 
speak  to  the  Issue  of  State  preemption.  This 
Is  just  blatant,  and  frankly  quite  despicable, 
political  posturing. 

If  you  want  term  limits,  if  you  believe  they 
are  such  a  great  idea,  and  think  that  many 
years  of  service  in  the  U.S.  Congress  is  inher- 
ently evil,  why  not  make  term  limits  retroactive 
and  also  defer  to  those  States  with  less  than 
12-year  limits  currently  on  the  books?  Maybe 
because  you  are  trying  to  fool  the  American 
people.  Well,  let  me  tell  you  something,  Mr. 
Chairman,  the  American  people  are  not  stupid. 
They  can  see  through  such  charades. 

Mr.  Chairman.  I  vigorously  urge  defeat  of 
House  Joint  Resolution  73.  The  leadership  in 
this  body  better  start  concentrating  on  the  real 
needs  of  the  American  people,  like  jobs,  ac- 
cessible and  affordable  health  care,  commu- 
nity development  and  revitalization,  and  the 
long-term  economic  and  social  grov^h  of  this 
country,  if  they  don't  begin  to,  it's  a  pretty  safe 
t>et  that  their  terms  will  be  limited  regardless 
of  the  passage  of  this  legislation. 

Mr.  LaFALCE.  Mr.  Speaker,  the  House  of 
Representatives  this  week  Is  considering  pro- 
posed amendments  to  the  Constitution  which 
would  establish  term  limits  for  Members  of 
Congress.  I  rise  today  in  opposition  to  such  a 
constitutional  amendment. 

The  question  of  term  limits  for  Members  of 
Congress  is  not  a  new  one.  In  fact,  the  issue 
has  been  debated  since  the  time  of  the  Con- 
tinental Congress  in  1 777. 

I  do  not  support  term  limits  for  Members  of 
Congress  for  a  variety  of  reasons.  First,  the 


Constitution  already  provides  for  a  limit  on 
Members  of  Congress,  by  requiring  that  Mem- 
bers of  the  House  be  elected  anew  every  2 
years  and  Senators  every  6  years.  Term  limits 
laws  only  serve  to  disenfranchise  voters,  by 
removing  their  ability  to  choose  an  incumbent 
legislator.  This  represents  an  arbitrary  restric- 
tion on  a  fundamental  right  of  our  political  sys- 
tem— the  right  to  vote. 

Second,  term  limits  laws  can  have  anti- 
democratic effects.  Term  limits  would  arbitrar- 
ily force  many  competent  and  experienced 
Members  out  of  office  prematurely,  regardless 
of  the  wishes  of  their  constituents.  This  re- 
duces the  power  of  officials  elected  by  the 
people,  transferring  power  to  appointed  offi- 
cials and  other  elected  parties.  Professional 
lobbyists,  executive  branch  bureaucrats,  and 
legislative  staffs  would  all  gain  power  if  the 
tenure  and  experience  of  elected  legislators 
was  restricted  by  a  term  limits  amendment. 
This  would  be  a  perversion  of  representative 
democracy. 

Third,  there  is  simply  no  need  for  artificial 
term  limits.  The  amount  of  turnover  in  the 
House  and  Senate  demonstrates  that  voters 
are  fully  capable  of  making  this  decision  for 
themselves.  More  than  half  of  the  Members  of 
the  House  of  Representatives  have  served 
less  than  three  terms.  More  than  40  percent 
have  been  in  Washington  for  less  than  3 
years.  Instead  of  debating  term  limits.  Con- 
gress should  be  passing  a  meaningful  legisla- 
tion on  the  subject  of  campaign  finance  re- 
form. I  welcome  and  look  forward  to  such  a 
bill,  which  is  conspicuously  absent  in  the 
vaunted  Contract  With  Amenca. 

The  1994  elections  provided  ample  evi- 
dence once  again  that  the  ballot  is  the  most 
useful  form  of  term  limitation  in  our  American 
democracy.  Voters,  as  they  should,  have  the 
final  say  on  whether  their  elected  officials  can 
provide  their  districts  the  most  effective  rep- 
resentation in  Congress  amongst  the  various 
candidates.  Accordingly,  I  oppose  the  term 
limits  amendments  that  are  before  us  this 
week. 

Mr.  OILMAN.  Mr.  Chairman,  just  last  week, 
after  a  historic  debate,  we  discussed  and  ap- 
proved the  Personal  Responsibility  Act.  send- 
ing a  clear  message:  Americans  must  take  re- 
sponsibility for  their  own  actions. 

Two  weeks  ago.  our  debate  on  common 
sense  legal  reform  also  focused  on  the  propo- 
sition that  individual  responsibility  is  the  hall- 
mark of  our  Nation. 

Isn't  it  ironic  that  we  are  now  moving  to  strip 
Americans  of  the  most  basic,  crucial  respon- 
sibility of  all;  The  responsibility  to  remain  alert, 
active,  and  Informed;  the  responsibility  to  mon- 
itor elected  officials;  the  responsibility  to  cast 
an  intelligent  vote  on  election  day. 

Some  of  the  most  well-meaning,  thoughtful, 
and  patriotic  individuals  of  our  day  are  strongly 
in  support  of  term  limits,  inside  and  outside  of 
this  body.  We  are  reminded  that  polls  tell  us 
a  vast  majority  of  our  fellow  citizens,  at  least 
in  principle,  strongly  support  term  limits. 

It  is  our  responsibility,  as  guardians  of  the 
people's  liberties,  to  oppose  this  undemocratic 
and  self-destructive  step  backward. 

Adoption  of  a  term  limit  amendment  would 
enhance,  not  destroy,  the  public  apathy  which 
is  already  a  festering  problem.  Does  anyone  in 
this  Chamber  truly  believe  that  the  62  percent 


of  the  American  electorate  who  stayed  home 
on  election  day  1994  would  really  have  been 
motivated  to  appear  at  the  polls  simply  by 
knowing  whoever  they  elected  would  be  lim- 
ited to  12  years  in  office?  Why  would  any 
qualified  candidate  bother  to  run  for  Congress 
against  any  incumbent,  if  he  or  she  knew  per- 
fectly well  that  a  wait  of  a  few  years  would 
present  an  open  seat?  Why  would  any  political 
party  or  committee,  or  the  news  media,  bother 
to  research  and  publicize  the  voting  record  of 
any  Member,  knowing  that  person  would  be 
gone  within  12  years,  no  matter  what?  Who 
would  bother  to  raise  money  or  devote  time  to 
opposing  any  incumbent  if  we  knew  they 
would  soon  be  gone? 

Term  limits  are  being  proposed  to  solve  a 
problem  that  does  not  exist.  Over  half  the  cur- 
rent Members  of  Congress  began  their  service 
here  since  1990.  During  the  8  years  that  Ron- 
ald Reagan  was  President,  the  House  experi- 
enced a  60-percent  turnover  of  membership. 

Just  this  morning — March  29,  1995 — the 
Washington  Post  pointed  out  In  an  editorial: 

What  term  limit  supportei-s  want  is  what  is 
happening  without  term  limits.  Of  the  435 
members  of  the  House,  21&— a  majority— have 
been  there  less  than  5  years.  Turnover  has 
been  especially  dramatic  in  the  last  two 
elections:  The  House  class  of  1994  included  87 
first  termers,  the  class  of  1992  included  110 
.  .  .  All  by  themselves,  without  any  law  com- 
pelling thiem  to  do  so.  voters  have  shaken  up 
Congress  a  great  deal  in  a  very  short  time. 

The  House  should  vote  this  week  to  reject 
constitutional  amendments  that  would  im- 
pose term  limits. 

The  Washington  Post  editorial  continues, 
because  they  are  an  unnecessary  interference 
with  the  freedom  of  voters  to  elect  whom 
they  want.  Term  limits  would  also  make 
Congress  a  less  democratic  place.  By  robbing 
Congress  of  the  expertise  that  members  who 
manage  txi  get  reelected  can  develop  over 
many  years,  term  limits  would  concentrate 
expertise— and  thus,  power— in  congressional 
staffs,  in  the  executive  branch  and  in  this 
city's  growing  cadre  of  paid  lobbyists. 

Those  Americans  who  have  chosen  to  exer- 
cise their  responsibility  in  voting  have  been  re- 
markably discriminating.  It  is  an  insult  to  their 
intelligence,  and  to  their  patriotism,  to  contend 
term  limits  are  the  only  possible  way  to  turn 
out  Representatives  who  have  outlived  their 
usefulness. 

Our  Nation  already  has  term  limits:  it's 
called  voting. 

Cokie  Roberts  is  not  only  one  of  our  Na- 
tion's most  respected  journalists,  she  is  also 
the  daughter  of  two  former  colleagues  of  ours. 
She  pointed  out  just  prior  to  the  1992  elec- 
tions that  Congress  "Is  a  place  to  be  taken  se- 
riously, a  place  for  professionals.  That  does 
not  mean  that  everyone  in  Congress  should 
be  a  lifelong  politician,  and  few  are  *  *  *  But 
some  expenenced  souls  will  still  be  there  pro- 
viding an  institutional  memory,  explaining  the 
Importance  of  protecting  congressional  prerog- 
atives in  the  face  of  what  may  be  an  aggres- 
sive new  administration  and  assuring  freshly 
elected  members  that  they  can  take  principled 
but  unpopular  stands  and  live  to  fight  another 
day." 

The  supporters  of  term  limits  allude  to  the 
old  days  of  the  citizen  Congress  as  if  there 
were  a  time  In  our  history  when  voluntary  term 
limits  were  the  rule.  In  reality,  the  services  of 


such  American  giants  as  Henry  Clay,  Daniel 
Webster,  John  C.  Calhoun,  and  Thomas  Hart 
Benton  would  have  been  denied  us,  at  the 
peak  of  their  intellectual  capacities,  had  term 
limits  been  in  effect  in  the  1800's.  Had  they 
been  in  effect  then,  the  famous  Lincoln-Doug- 
las debates,  which  helped  awaken  our  Na- 
tion's conscience  on  slavery,  would  never 
have  taken  place  because  Senator  Douglas 
would  have  been  ineligible  for  reelection. 

In  our  own  century,  some  of  the  most  out- 
standing services  of  Senators  Hubert  Hum- 
phrey and  Barry  Goldwater,  of  Speaker  Sam 
Rayburn— and  the  Speaker  Newt  Gingrich — 
would  have  been  denied  us  had  term  limits 
been  in  effect. 

I  do  not  subscribe  to  the  theory  that  public 
service  is  the  only  job  in  our  society  in  which 
experience  is  bad,  not  good. 

Some  of  the  criticism  of  Congress  which 
has  led  people  to  support  term  limit  proposals 
is  justified.  However,  term  limits  Is  not  an  ef- 
fective means  of  addressing  these  concerns, 
and  may  be  a  case  of  going  from  the  frying 
pan  into  the  fire.  In  fact,  no  problems  have 
ever  been  resolved  by  taking  rights  and  re- 
sponsibilities away  from  the  people. 

During  the  recent  40-year  domination  which 
the  Democrats  enjoyed  In  this  Chamber,  all 
too  often  committee  chairmen  utilized  their  se- 
niority to  thwart  the  will  of  their  colleagues  and 
of  the  people.  The  new  House  rules  which  we 
adopted  this  past  January — and  which  I  was 
pleased  to  support — precludes  this  from  hap- 
pening again.  Chairmen  are  now  restricted  to 
6  years  in  the  chairman's  seal,  no  matter  how 
many  times  the  voters  at  home  exercise  their 
right  to  re-elect  them.  Long  overdue  election 
reforms  and  changes  in  campaign  finance 
rules,  can  also  level  the  playing  field,  encour- 
aging responsible  challenges  to  incumbent 
Members  of  Congress.  Term  limits  will  not. 

Throughout  my  many  years  as  a  Member  of 
this  txxjy,  I  have  never  experienced  an  unop- 
posed election.  Every  2  years.  I  have  de- 
fended the  positions  I  had  taken,  explained  my 
voting  record,  and  accounted  to  the  people  for 
my  conduct  in  office.  I  believe  that  this  was 
the  way  our  Founding  Fathers  intended  Con- 
gress to  work,  and  I  see  nothing  wrong  with 
this. 

Some  supporters  of  term  limits  seem  to 
think  it  would  be  desirable  to  remove  this  ac- 
countability to  the  people.  George  Will,  per- 
haps the  most  notorious  spokesperson  in 
favor  of  term  limits,  openly  states  that  he  fa- 
vors a  constitutional  distance  between  the 
people  and  Members  of  Congress.  The  theory 
seems  to  be  that  if  we  in  the  Congress  do  not 
have  to  worry  about  reelection,  we  will  do  the 
right  thing.  Our  colleague  in  the  other  body — 
Senator  McConnell  of  Kentucky— quite 
articulately  points  out  that:  "The  underiying 
presumption  here  is  that  'the  nght  thing'  must 
be  contrary  to  the  will  of  the  people;  and  once 
you  realize  that,  you  see  how  vehemently  anti- 
populist  and  undemocratic  term  limits  really 
are." 

The  importance  of  the  Congress  to  our 
Founding  Fathers  is  underscored  by  the  fact 
that  it  is  established  by  the  very  first  Article  of 
the  Constitution.  The  first  section  of  that  article 
defines  the  Congress;  the  second  states  that: 
"The  House  of  Representatives  shall  be  com- 
posed of  Members  chosen  every  second  Year 


by  the  People  of  the  several  States  *  *  •."  It 
is  interesting  to  note  that  Members  of  the 
House  of  Representatives  are  the  only  public 
officials  whom  the  Constitution  specified,  from 
the  very  beginning,  are  to  be  elected  by  the 
people. 

Sadly,  we  know  that  the  temi  "people"  had 
a  different  meaning  in  1 787  than  it  does  now. 

To  con-ect  these  inequities,  our  Nation  has 
broadened  the  definition  of  "people"  as  times 
and  growing  awareness  demanded.  By  the 
1840's.  the  requirement  that  all  voters  be 
property  owners,  which  was  taken  for  granted 
by  our  Founding  Fathers,  was  eliminated  by 
law  in  most  of  the  States.  By  constitutional 
amendment  our  Nation  extended  the  vote  to 
racial  minorities  and  former  slaves  in  1870.  to 
women  in  1920.  to  residents  of  the  District  of 
Columbia  in  1961.  to  those  who  cannot  afford 
poll  taxes  in  1964,  and  to  18-year-olds  in 
1971.  Through  the  Voting  Rights  Act  of  1965 
and  subsequent  legislation,  we  made  our 
ideals  a  reality  by  enforcing  the  extension  of 
the  franchise  to  all  Americans. 

Today,  we  are  asked,  for  the  first  time  in  our 
Nation's  history,  to  turn  the  clock  back  on  208 
years  of  progress.  After  two  centuries  of  ex- 
panding the  electorate  and  the  nghts  of  our 
citizens,  for  the  first  time,  an  amendment  is 
proposed  that  would  restnct  the  rights  of 
Americans  to  make  a  free  and  open  choice  re- 
garding their  representatives,  and  which  would 
absolve  them  of  the  responsibility  of  remaining 
alert  and  active. 

Mr.  Speaker,  term  limits  is  more  than  just  a 
bad  idea.  It  is  a  threat  to  our  system  of  gov- 
ernment. Let  us  reject  this  amendment  and 
get  on  with  the  business  of  governing. 

Mr.  BATEMAN.  Mr.  Chairman,  I  wish  to  out- 
line my  thoughts  on  the  subject  of  congres- 
sional term  limits — a  matter  included  in  the 
Contract  With  America  and  debated  at  length 
by  the  House.  Unfortunately,  the  demands  of 
my  committee  schedule  did  not  allow  me  to 
participate  in  the  debate.  Belatedly,  I  offer 
these  comments  so  that  my  constituents  will 
be  fully  informed  as  to  my  position  and  vote. 
This  provision  of  the  contract  should  have 
been  and  was  honored  by  the  debate  on  the 
issue  and  the  votes  on  It  that  were  cast.  As  I 
have  for  years  consistently  opposed  term  lim- 
its. I  signed  the  contract  because  this  was  all 
it  required. 

I  continue  to  oppose  congressional  term  lim- 
its. At  tsest.  they  are  an  ill-conceived  quick-fix 
response  to  a  set  of  real  and  perceived  prob- 
lems with  Congress  as  an  institution.  At  worst, 
they  represent  a  fundamental  change  in  our 
representative  democracy  that  attandons  more 
than  200  years  of  American  history  and  threat- 
ens to  undermine  the  basic  right  of  suffrage. 
In  my  view,  term  limits  are  a  bad  idea  that 
were  properly  rejected. 

Mr.  Chairman,  throughout  our  history  Con- 
gress, as  an  institution,  has  been  an  object  of 
criticism  and  some  dension.  I  do  not  deny  the 
legitimacy  of  much  of  that  criticism  and  share 
some  of  the  frustration  the  American  people 
have  directed  toward  this  House  and  the  other 
body.  The  new  Republican  majority  has  made 
sweeping  changes  in  the  internal  operations  of 
this  House  and  I  am  confident  we  will  continue 
to  make  steady  progress  in  reforming  the  Fed- 
eral Government.  Among  the  ills  the  mediane 
of  term  limits  purport  to  cure  are  incumbent 
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advantage  in  elections,  undue  intluence  of  lob- 
byists and  big  contributors,  shoddy  lawmaking 
and  the  ubiquitous  professional  politician.  I 
submit  that  term  limits  will  do  nothing  to  ad- 
dress these  real  and  perceived  problems  and 
will,  in  fact,  create  a  series  of  headaches  that 
are  far  worse  than  the  disease  they  are  in- 
tended to  eradicate. 

I  would  like  to  briefly  touch  on  each  of  the 
items  I  have  just  mentioned.  With  regard  to  in- 
cumbent advantage  and  the  influence  of  lob- 
byists and  contributors,  let  me  say  plainly  that 
I  believe  any  inequity  in  the  status  quo  is  bet- 
ter addressed  directly,  through  campaign  fi- 
nance, lobbying  and  congressional  franking  re- 
forms, rather  than  the  indirect  route  of  corv 
gressional  term  limits.  These  are  the  real  is- 
sues and  they  should  be  debated. 

The  other  malady  that  term  limits  pro- 
ponents claim  their  legislation  will  cure  is  the 
so-called  professional  politician.  The  argu- 
ment, as  I  understand  it,  advances  the  simplis- 
tic notion  that  much  of  regulatory  burdens  and 
social  dilemmas  we  face  m  the  United  States 
today  are  the  direct  result  of  the  actions  of  an 
arrogant,  isolated  political  class  that  exists  in- 
side the  Capital  beltway,  selling  out  the  people 
to  the  special  interests  in  order  to  perpetuate 
themselves  in  public  office.  This  is  a  simply  ri- 
diculous proposition.  We  certainly  have  too 
much  Federal  involvement  in  the  everyday  life 
and  a  great  many  societal  problems  that  have 
been  nurtured  by  it.  But  to  claim  that  there  is 
a  direct  causal  link  between  these  realities 
and  the  absence  of  a  limitation  on  the  length 
of  service  of  Members  of  Congress  presents  a 
logical  disconnect,  and  is  insupportable  on 
sound  public  policy  grounds. 

Mr.  Chairman,  I  agree  with  our  es- 
teemed Judiciary  Committee  chair- 
man, the  gentleman  from  Illinois  [Mr. 
H^TJE],  and  his  assessment  of  this  argu- 
ment. We  live  in  the  most  advanced 
and  complex  country  in  history  and 
our  public  institutions  reflect  that. 
Clearly,  we  can  streamline  and  sim- 
plify those  institutions.  We  have  and 
should  be  zealous  in  assuring  that  the 
Members  of  this  body  are  accountable 
to  the  people.  But  this  does  not  mean 
that  we  must  reduce  serving  as  a  legis- 
lator on  the  national  level  to  the  only 
job  in  the  country  that  is  reserved  for 
the  inexperienced.  Maturity,  judgment 
and  experience  are  attributes  prized  in 
every  profession  and  should  be  as  well 
in  the  Congress.  Ironically,  to  deny 
these  assets  would  greatly  diminish  the 
role  of  elected  representatives  and  en- 
hance the  power  of  professional  staffs, 
the  bureaucracy,  and  special  interest 
groups. 

There  is  a  larger  issue  at  stake  here, 
the  basic  right  of  suffrage  that  is  af- 
forded all  citizens  over  the  age  of  18. 
Again,  I  cite  the  distinguished  chair- 
man from  Illinois  in  stating  that  I  see 
little  difference  between  being  denied 
the  ability  to  vote  for  a  candidate  and 
being  told  how  to  cast  my  vote.  Both 
instances  are  clear  abridgments  of  the 
right  to  vote.  Term  limits  are  nothing 
more  than  a  stalking  horse  for  a  mi- 
nority attempting  to  overturn  the  deci- 
sion of  a  majority  of  the  voters  in  a 
free  and  fair  election. 


Many  term  limits  advocates  infer  that  we  are 
entering  a  period  in  our  life  as  a  nation  requir- 
ing this  dramatic  change  in  our  democracy. 
Let  me  say  that  I  worry  about  their  grasp  of 
history.  We  face  problems,  but  I  cannot  be- 
lieve that  a  system  that  brought  us  through  the 
Civil  War,  the  Great  Depression  and  two 
Worid  Wars  is  suddenly  a  historical  anomaly. 
Now  that  we  stand  at  some  distance  from 
those  great  cataclysms  it  is  easy  to  forget  how 
hard  it  was  to  walk  the  line  between  success 
and  failure.  Were  term  limits  in  effect,  the  Na- 
tion would  have  been  denied  the  likes  of 
Henry  Clay,  Daniel  Webster,  John  C.  Calhoun, 
Jeannette  Rankin,  Robert  LaFollette,  Sam 
Rayburn,  Robert  Taft,  Everett  Dirksen,  Richard 
Russell,  Arthur  Vandenberg,  John  Biennis, 
Bob  Michel,  and  countless  others,  each  of 
them  towering  giants  in  the  annals  of  Con- 
gress. To  imagine  facing  the  cnses  of  the  past 
without  these  individuals  and  their  colleagues 
is  simply  beyond  my  comprehension. 

Most  upsetting  to  me  is  the  implicit  assump- 
tion of  term-limits  advocates  that  a  career  in 
public  service  is  not  only  unacceptable  but  un- 
worthy and  therefore  should  be  constrained  by 
a  constitutional  prohibition.  In  15  years  of 
service  in  the  Senate  of  Virginia  and  in  the 
13th  year  of  service  in  this  House,  I  have  de- 
voted myself  to  public  service.  It  has  not  been 
a  sacrifice,  it  has  been  a  joy  because  of  the 
satisfaction  public  service  has  brought  me. 
There  surely  are  those  who,  knowing  my 
record,  may  not  believe  it  distinguished  or  sig- 
nificant and  that  is  for  them  to  judge.  But  no 
one  can  fairly  say  it  has  not  been  honorable 
public  service  or  that  it  was  based  on  crass 
and  self-serving  motives.  Sincere,  constructive 
public  service  is  not  a  curse.  It  is  a  blessing. 

Mr.  Chairman.  I  would  like  to  conclude  by 
reaffirming  my  support  for  and  my  tselief  in  the 
present  system  of  congressional  election.  I 
hope  that  term  limits  are  at  the  zenith  of  their 
15  minutes  of  fame  and  will  soon  be  seen  for 
what  they  are,  an  attempt  at  a  quick  fix  for 
complex  national  problems  that  discards  a  key 
pillar  of  our  representative  democracy.  Term 
limits  are  a  bad  idea  whose  time  has  come 
and  gone. 

The  CHAIRMAN.  All  time  for  general  debate 
has  expired.  Pursuant  to  the  rule,  the  joint  res- 
olution is  considered  as  having  been  read. 

The  text  of  House  Joint  Resolution  73  is  as 
follows; 

H.J.  Res.  73 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States. 

"ARTICLE  — 

"Section  1.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  has  been  elected  for  a 
full  term  to  the  House  of  Representatives  six 
times  shall  be  eligible  for  election  to  the 
House  of  Representatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  of  a  term 
to  which  some  other  person  was  elected  shall 
subsequently  be  eligible  for  election  to  the 
Senate  more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  five  times. 


"Section  3.  This  article  shall  be  inoper- 
ative unless  it  shall  have  been  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress. 

"Section  4.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  Into  account  when  determin- 
ing eligibility  for  election  under  this  arti- 
cle." 

The  CHAIRMAN.  No  amendments  to 
the  joint  resolution  are  in  order  except 
the  amendments  specified  in  House  Re- 
port 104-82,  which  shall  be  considered 
in  the  order  specified  in  the  report, 
may  be  offered  only  by  the  Member 
designated  in  the  report,  may  be  con- 
sidered notwithstanding  the  adoption 
of  a  previous  amendment  in  the  nature 
of  a  substitute,  is  considered  read,  is 
debatable  for  1  hour,  equally  divided 
and  controlled  by  the  proponent  and  an 
opponent  of  the  amendment,  and  is  not 
subject  to  amendment. 

If  more  than  one  amendment  is 
adopted,  only  the  one  receiving  the 
greater  number  of  affirmative  votes 
shall  be  considered  as  finally  adopted. 

In  the  case  of  a  tie  for  the  greater 
number  of  affirmative  votes,  only  the 
last  amendment  to  receive  that  num- 
ber of  affirmative  votes  shall  be  consid- 
ered as  finally  adopted. 

The  Chair,  in  addition,  also  an- 
nounces that  under  rule  XIV,  clause  6, 
the  proponent  of  each  amendment 
made  in  order  under  the  rule  will  have 
the  right  to  close  debate  since  the 
measure  under  consideration  has  been 
reported  from  the  committee  without  a 
recommendation. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
104-«2. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BV  MR.  PETERSON  OF  FLORIDA 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Peterson  of  Florida:  Strike 
all  after  the  resolving  clause  and  insert  the 
following: 

"Article  — 

"Section  1.  No  person  who  has  been  elected 
to  the  Senate  two  times  shall  be  eligible  for 
election  or  appointment  to  the  Senate.  No 
person  who  has  been  elected  to  the  House  of 
Representative  six  times  shall  be  eligible  for 
election  to  the  House  of  Representatives. 

"Section  2.  Election  as  a  Senator  or  Rep- 
resentative before  this  Article  is  ratified 
shall  be  taken  into  account  for  purposes  of 
section  1.  Any  State  limitation  on  service  for 
Members  of  Congress  from  that  State, 
whether  enacted  before,  on.  or  after  the  date 
of  the  ratification  of  this  Article  shall  be 
valid,  if  such  limitation  does  not  exceed  the 
limitation  set  forth  in  section  1.". 

Mrs.  FOWLER.  Mr.  Chairman,  I 
claim  the  time  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Peterson]. 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Florida  (Mr. 
Peterson]  will  be  recognized  for  30 
minutes,  and  the  gentlewoman  from 
Florida  [Mrs.  Fowler]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Peterson]. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  invite  everyone  to  study 
closely  the  Peterson-Dingell  amend- 
ment. 

As  the  gentleman  from  Illinois  [Mr. 
Hyde]  so  eloquently  put  it  today,  we 
see  signs  all  over  the  Hill  today  saying, 
"Term  limits,  yes."  What  they  fail  to 
say  is,  "Term  limits  now."  That  is 
what  this  amendment  is  all  about. 

I  want  to  go  back  though  through  a 
lot  of  the  general  debate  we  had,  a  lot 
of  people  talking  about  what  was  the 
reason  why  we  are  doing  term  limits.  I 
have  my  own  thoughts  on  that,  and 
may  I  relate  that  to  my  colleagues? 

Virtually  every  Member  of  this 
House  has  run  against  the  House  to  get 
elected,  as  have  all  the  candidates  as 
well.  We  have  had  scandals  galore,  we 
have  had  gridlock,  we  have  had  per- 
sonal attacks  on  this  floor,  and  we 
have  had,  yes,  unfair  rules,  and  the 
people  out  there  understand  this.  They 
understand  that  the  sitting  members 
are  the  ones  that  are  accountable,  and 
that  is  what  this  amendment  is  all 
about. 

My  amendment  is  a  12-year  limit, 
much  like  H.R.  73.  It  also  allows  a 
State  preemption  as  long  as  they  do 
not  exceed  the  12  years,  and,  as  I  say 
and  reiieat,  it  is  the  only  amendment 
that  has  immediacy,  retroactivity.  It 
applies  immediately  upon  the  ratifica- 
tion of  the  amendinent  in  the  United 
States. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  While  I  have 
the  greatest  respect  for  my  fellow  Flo- 
ridian.  I  think  his  amendment  is  out  of 
step  with  what  the  American  people 
want. 

The  American  people  want  term  lim- 
its. They  want  them  now.  And  they 
want  them  to  apply  to  incumbents. 
And  the  three  Republican-offered 
amendments  do  all  of  these  things. 

Let  me  say  that  again:  All  three  Re- 
publican-offered amendments  apply  to 
each  and  every  one  of  us  who  are  here 
now.  They  treat  us  no  differently  than 
any  other  person  who  might  run  for  of- 
fice— neither  preferentially  nor  puni- 
tively.  The  term  limits  movement  is 
not  motivated  by  a  desire  to  be  puni- 
tive. 

Supporters  of  this  amendment  cite 
poll  numbers  that  they  claim  show  a 
majority  of  the  American  people  sup- 
port retroactive  term  limits. 

I  say.  let  us  look  at  the  most  accu- 
rate  polling  data— elections.   Twenty- 


two  States  have  put  term  limits  ques- 
tions on  the  ballot,  and  not  one  of 
them  adopted  retroactive  term  limits. 
Keep  in  mind,  these  were  all  citizen 
initiatives  drafted  by  the  people  them- 
selves. Only  once— in  Washington 
State — did  anyone  even  try  to  impose 
retroactive  limits,  and  that  bill  was 
soundly  defeated.  It  appeared  on  the 
ballot  the  next  year  without  retro- 
activity and  passed.  This  amendment 
would  force  Washington  State  to  make 
their  term  limits  retroactive. 

Members  should  also  know  that  this 
amendment  is  poorly  drafted. 

The  first  part  of  section  2  declares 
that  any  prior  service  will  count 
against  the  limit.  In  other  words,  it  is 
retroactive. 

The  very  next  sentence  is  the  States 
rights  clause,  declaring  that  the 
amendment  respects  all  the  State  laws. 

The  problem  is,  as  I  mentioned  ear- 
lier, not  one  of  the  States  wanted  ret- 
roactive term  limits.  Every  single 
State  term  limits  law  was  drafted  spe- 
cifically to  be  prospective. 

This  amendment  preempts  the  pro- 
spective nature  of  all  22  State  term 
limits  laws  and  forces  them  to  accept 
retroactivity.  All  the  while  pretending 
to  be  respectful  of  States  rights. 

The  22-State  term  limits  laws  are  not 
identical.  Some  are  6-year  limits  on 
House  Members,  some  are  8,  some  are 
12.  Some  are  lifetime  bans,  others  are 
not.  The  one  feature  that  is  consistent 
through  all  the  States  is  the  prospec- 
tive nature  of  their  term  limits  laws.  It 
is  the  one  feature  that  this  amendment 
seeks  to  undo. 

Members  should  feel  comfortable  re- 
jecting this  amendment  based  solely  on 
its  schizophrenic  nature  and  poor 
drafting. 

Members  should  also  keep  in  mind 
that  we  are  hardly  breaking  new 
ground  here.  There  is  already  a  term 
limits  amendment  in  the  Constitution. 
The  22d  amendment  limits  the  Presi- 
dent to  two  terms.  That  amendment 
states,  "this  Article  shall  not  apply  to 
any  person  holding  the  office  of  Presi- 
dent when  this  Article  was  proposed  by 
the  Congress."  Not  only  did  Congress 
reject  the  idea  of  retroactivity  when  it 
came  to  term  limits  for  the  President, 
but  they  actually  went  the  other  way 
and  grandfathered  the  incumbent. 

Also  keep  in  mind  that  article  1,  sec- 
tion 9  of  the  Constitution  states,  "No 
bill  of  attainder  or  ex  post  facto  shall 
be  passed."  Any  retroactive  action  vio- 
lates the  spirit  of  the  Constitution  it- 
self. 

This  amendment  is  offered  and  sup- 
ported by  the  most  vocal  opponents  of 
term  limits. 

Every  major  proponent  of  term  lim- 
its opposes  the  amendment — Mr. 
MCCOLLUM,  Mr.  INGLIS,  Mr.  Hilleary, 
and  myself.  It  is  also  opposed  by  grass- 
roots supporters  of  term  limits:  the 
Term  Limits  Legal  Institute,  the 
Christian   Coalition,    Citizens   Against 


Government  Waste,  the  National  Tax- 
payers Union,  United  We  Stand,  and 
the  American  Conservative  Union. 

A  vote  for  the  Peterson-Dingell- 
Frank  amendment  is  a  vote  against 
term  limits.  I  urge  Members  to  vote 
"no"  and  support  any  of  the  three  real 
term  limits  amendments  that  will  fol- 
low. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume  for  just  a  reply  to  my 
colleague  the  gentlewoman  from  Flor- 
ida. 

This  is  a  real  amendment.  This  is  the 
toughest  amendment.  This  affects 
every  sitting  House  Member.  This  is  a 
cop-out  if  anybody  walks  away  from 
this. 

Mr.  Chairman,  I  yield  3  minutes  to 
my  friend,  the  gentleman  from  Michi- 
gan [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman,  this  is 
the  real  thing.  I  say  to  my  colleagues, 
if  you're  for  term  limits,  you're  for  this 
amendment.  If  you're  not  for  this 
amendment,  you're  not  for  term  limits. 

What  this  says  is  that  term  limits  go 
into  effect  immediately  upon  the  rati- 
fication of  this  amendment  if  the 
States  act  upon  it.  A  large  number  of 
Members  will  depart.  If  that  is  the  will 
of  this  body  and  the  will  of  the  people, 
then  so  be  it.  I.  as  the  dean  of  the 
House,  will  be  amongst  the  first  to  go. 
Many  of  my  colleaigues  think  that  this 
is  just  fine  because,  "It's  not  going  to 
affect  me  in  the  immediate  future." 
The  answer  to  all  of  this  is  that  imme- 
diately, upon  the  adoption  of  this 
amendment,  if  you  have  served  your  12 
years,  you  will  be  ineligible  for  reelec- 
tion. 

A  lot  of  people  think  that  the  people 
are  in  favor  of  term  limits.  If  they,  in 
fact,  are  in  favor  of  term  limits,  they 
are  in  favor  of  this  amendment  because 
it  is  immediate,  and  the  polls  so  show. 
If  the  Members  are  trying  to  identify 
whether  people  are  angry  with  them, 
and  with  whom  they  are  angry,  and  on 
whom  they  want  term  limits,  my  col- 
leagues, it  is  upon  you,  it  is  upon  me. 
and  it  is  upon  all  of  us  because  that  is 
what  the  situation  is. 

Let  us  reflect  a  bit  on  what  we  have: 

First  of  all,  it  will  be  5  to  7  years  be- 
fore term  limits  are  approved  by  the 
States.  Then  it  will  be  an  additional  6 
years  or  an  additional  12  years.  So  we 
are  now  up  to  somewhere  between  11  to 
19  years  before  term  limits  will  go  into 
effect.  The  newest  of  the  new  Members 
will  at  the  time  that  term  limits  have 
gone  into  effect  have  served  probably 
as  much  as  20  years.  During  that  time 
they  would  have  achieved  all  of  the 
emoluments  of  long-term  service,  and, 
if  a  Member  who  serves  here  for  a  long 
time  is  achieving  some  measure  of  cor- 
ruption by  having  so  done,  they  will 
become  amongst  the  most  corrupt  then 
of  the  Members. 
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Now  here  is  again  what  happens  with 
regard  to  term  limits  under  the  Con- 
tract With  America: 

Years  of  service.  At  the  time  this 
goes    into    effect,    instead    of    having 
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and  40  years  of  progress  under  a  Democratic 
House.  Showing  a  renowned  lack  of  onginal- 
ity,  they  have  dusted  off  term  limits  as  part  of 
their  new  agenda  in  the  Contract  With  Amer- 
ica, this  time  to  limit  the  length  of  service  for 
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served  by  sitting  Members  of  the  House  and 
Senate.  The  Peterson-Dingell  amendment  is 
simple:  apply  to  yourself  that  which  you  would 
apply  to  others.  Under  the  amendment,  all 
service  counts,  whether  you're  in  your  first 
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But  as  the  term-limit  debate  has  un- 
folded this  year,  I  realize  that  many  of 
those  who  most  vigorously  support  ret- 
roactive term  limits  are  the  very  same 
Members  who  worked  to  block  consid- 


past  4  or  5  months,  and  all  have  over- 
whelmingly supported  retroactivity. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Bar- 
ton]. 
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hard    to    bring    the    issue    before    the 
American  people. 

Mr.  Chairman,  I  would  hope  that  all 
Republicans  would  vote  for  this  sub- 
stitute   because    again,    it    solves    the 
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Now  here  is  again  what  hap[)ens  with 
regard  to  term  limits  under  the  Con- 
tract With  America: 

Years  of  service.  At  the  time  this 
goes  into  effect,  instead  of  having 
served  40  years,  I  will  serve  59  years. 
The  gentleman  from  Georgia  [Mr. 
Gingrich]  under  the  McCollum- 
Hilleary  amendment  will  have  served 
36  years,  almost  as  long  as  I  have 
served  today.  The  gentleman  from  Mis- 
souri [Mr.  Gephardt]  38  years;  the  gen- 
tleman from  Texas  [Mr.  Armey]  30 
years;  the  gentleman  from  Michigan 
[Mr.  BONOIR]  38  years;  the  gentleman 
from  Tennessee  [Mr.  Hilleary]  and  all 
of  his  class  will  have  served  20  years. 
They  will  have  achieved  the  status  of 
old  bulls.  They  will  have  served  here  a 
long  time. 

Now  I  say  to  my  colleagues,  con- 
template yourself  going  home  and  try- 
ing to  explain  to  the  people  that  you 
serve.  "Im  for  term  limits,"  you  say, 
and  they  say,  "Hooray,"  but  you  don't 
tell  them  that  you  are  for  term  limits 
which  will  begin  somewhere  between  13 
and  20  years  from  today.  It's  pretty 
hard  to  say  that  you  are  expecting  that 
people  are  going  to  believe  you  if  they 
know  the  facts  as  to  whether  you're 
really  for  term  limits  or  opposed.  The 
hard  fact  is,  if  you  don't  vote  for  the 
amendment  which  is  cosponsored  by 
the  gentleman  from  Florida  [Mr.  Pe- 
terson], the  gentleman  from  New  York 
[Mr.  Engel],  the  gentleman  from  Illi- 
nois [Mr.  Gutierrez],  the  gentleman 
from  Texas  [Mr.  Barton],  and  I,  you're 
voting  for  something  which  essentially 
is  an  illusion.  It  is,  in  fact,  regrettably 
something  which  deceives  the  average 
person  because  you  will  never  make  a 
person  believe  that  you  are  out  to 
clean  up  a  situation  with  which  you 
say  they  find  fault  if  you  don't  vote  to 
make  this  of  immediate  effect. 

What  this  says  is  that  immediately 
upon  ratification  term  limits  goes  into 
effect.  Under  McCollum-Hilleary  it  will 
go  in  somewhere  between  17  and  19 
years  in  the  future,  and  under  Inglis, 
somewhere  between  11  and  13  years.  My 
counsel  for  my  dear  colleagues  is.  "If 
you  want  to  be  judged  fairly  as  having 
been  somebody  who  believed  in  what 
you  did  and  believed  in  what  you  said, 
vote  for  the  Peterson-Dingell  sub- 
stitute, vote  for  a  real  honest  limita- 
tion on  term  limits,  and  then  go  home 
and  justifywhat  you  have  done." 

Mr.  Speaker,  George  Santayana  once  said 
that,  "Fanaticism  consists  of  ledoubling  your 
efforts  when  you  have  forgotten  your  aim." 
This  point  seems  particularly  relevant  today. 
You  might  recall  that  in  1947,  a  constitutional 
term  limit  on  Presidents  was  ratified  by  a  Re- 
publican Congress,  which  had  been  entrusted 
by  the  Amencan  people  to  make  the  difficult 
decisions  necessary  to  move  our  Nation  for- 
ward in  the  postwar  era.  In  reality,  the  22d 
amendment  was  a  Republican  attempt  to  get 
even  with  Franklin  Roosevelt  and  the  New 
Deal. 

Almost  a  half  century  later,  we  find  a  Re- 
publican Party  still  spooked  by  FDR's  legacy. 


and  40  years  of  progress  under  a  Democratic 
House.  Showing  a  renowned  lack  of  onginal- 
ity,  they  have  dusted  off  term  limits  as  pari  of 
their  new  agenda  in  the  Contract  With  Amer- 
ica, this  time  to  limit  the  length  of  sen/ice  for 
Members  of  Congress.  I  am  pleased  that,  de- 
spite the  inclusion  of  term  limits  in  the  con- 
tract, that  this  plank  Is  in  trouble  because  of 
opposition  from  Republicans  and  Democrats. 
These  are  Members  on  both  sides  of  the  aisle 
who  share  a  faith  in  the  ability  of  Americans 
to  make  up  their  own  minds  when  they  go  to 
the  polls. 

Those  who  charge  that  retroactive  term  lim- 
its are  unfair  may  recall  that  President  Truman 
was  grandfathered  from  the  22d  amendment. 
At  the  time,  the  Republicans  did  not  want  to 
appear  too  partisan  by  attacking  Truman. 

For  them,  the  pleasure  came  in  attacking 
his  deceased  predecessor — who  was  elected 
to  the  Oval  Office  four  times  and  Is  viewed  by 
most  historians  as  among  our  best  Presidents. 
Despite  the  Republican  special  exemption 
given  to  President  Truman,  he  limited  his  own 
service  and  chose  not  to  run  for  reelection  in 
1952. 

In  the  spirit  of  this  Truman  exemption,  the 
Republican  leadership  has  presented  us  with 
four  amendments  under  a  closed  rule.  Three 
of  these  choices  exempt  the  service  of  current 
Members  of  Congress,  so  that  when  this  de- 
bate IS  over,  the  Speaker  will  have  the  chance 
to  serve  almost  as  long  as  I  have.  This  Is  be- 
cause under  the  main  amendment.  It  could 
take  another  19  years  before  any  constitu- 
tional amendment  would  completely  remove 
current  Members  of  the  House. 

Mr.  Speaker,  beside  me  is  a  partial  list  of 
current  Members  who  would  be  forced  into  re- 
tirement the  Peterson-Dingell  amendment 
were  ratified  by  the  States  today.  As  you  can 
easily  see,  it  limits  all  sorts  of  people  from 
both  side  of  the  aisle. 

To  give  a  little  more  perspective,  In  2014, 
that  would  give  me  just  over  59  years  of  serv- 
ice— if  I  run  and  the  people  of  Michigan's  1 6th 
Congressional  District  so  choose.  The  Speak- 
er would  have  36  years  under  his  belt,  al- 
though not  all  of  those  could  be  as  Speaker, 
since  under  the  new  House  rules,  he  Is  under 
a  self-imposed  term  limit  of  four  consecutive 
terms  that  will  force  him  to  leave  the  Speaker- 
ship for  a  2-year  sabbatical  every  8  years. 

Santayana  also  observed  that  those  who  fail 
to  learn  from  history  are  condemned  to  repeat 
it.  Today's  debate  fulfills  that  prophecy.  When 
one  examines  the  history  of  the  Presidential 
term  limit.  Moreover,  only  two  Presidents — Re- 
publicans— have  found  themselves  con- 
strained by  it,  and  the  Republicans  sought  vig- 
orously to  find  away  around  it  for  the  patron 
saint  of  their  party.  President  Reagan. 

One  of  the  major  arguments  for  adopting  a 
term  limits  constitutional  amendment  is  be- 
cause its  popular.  We  have  been  bombarded 
by  reports  in  the  press  that  up  to  four  out  of 
five  Americans  wants  term  limits.  If  any  of  my 
colleagues  are  basing  today's  decision  on 
popular  opinion  polls,  I  feel  it  is  my  duty  to  in- 
form you  of  one  fact:  that  same  majority  wants 
congressional  limits  applied  to  you. 

Only  the  Peterson-Dingell  amendment  gives 
Members  a  chance  to  avoid  the  charge  of  hy- 
pocrisy by  addressing  immediacy;  in  other 
words,  the  immediate  application  of  all  time 
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served  by  sitting  Members  of  the  House  and 
Senate.  The  Peterson-Dingell  amendment  is 
simple:  apply  to  yourself  that  which  you  would 
apply  to  others.  Under  the  amendment,  all 
service  counts,  whether  you're  in  your  first 
term  or  your  20th  term.  In  the  104th  Congress, 
this  means  that  157  House  Members  would  be 
ineligible  to  run  for  another  term  If  Peterson- 
Dingell  were  ratified  today.  A  list  of  those 
Members  Is  available  for  those  who  wish  to 
consult  it.  In  addition,  67  Senators  could  never 
again  run  for  the  U.S.  Senate  under  the  Peter- 
son-Dingell amendment. 

As  some  of  your  might  guess,  I  must  con- 
fess that  Senate  term  limits  would  trouble  me 
quite  a  bit  less  than  House  term  limits. 

It  was  expressed  in  earlier  debate  that  Pe- 
terson-Dingell might  lead  to  a  very  disorderly 
transfer  of  power.  However,  a  look  at  recent 
history  shows  that  chaos  Is  unlikely.  In  fact, 
the  House  has  just  completed  a  transfer  of 
power  between  the  parties,  and  the  Republic 
is  still  in  tact.  In  1993,  11  freshman  Members 
took  seats  In  the  103d  Congress.  So  157  re- 
tirements would  not  be  devastating  on  a  nu- 
mencal  basis.  As  I  have  long  stated,  the  loss 
would  be  in  terms  of  legislative  experience 
which  would  empower  bureaucrats,  lobbyists, 
and  congressional  staff  to  make  decisions 
made  today  by  all  of  us.  who  are  held  ac- 
countable by  the  people  every  2  years. 

It's  no  secret.  I  oppose  term  limits.  Why? 
Because  I  believe  in  the  power  of  democracy, 
the  sanctity  of  the  ballot  tx)x,  and  most  of  all, 
the  ability  of  voters  to  decide  for  themselves 
who  will  best  represent  them.  I  am  joined  by 
like-minded  people  from  both  sides  of  the 
aisle,  Republicans  and  Democrats  who  under- 
stand that  term  limits  would  Imperil  democ- 
racy. However,  if  in  a  rush  for  results,  we  de- 
cide to  impose  congressional  term  limits  to  ad- 
dress problems  better  solved  through  mean- 
ingful campaign  finance  reform,  we  have  a 
duty  to  approve  a  constitutional  amendment 
which  is  free  from  hypxxrisy.  The  other 
amendments  cast  a  shroud  of  self-interest 
over  the  Constitution.  There  is  only  one 
amendment  which  puts  truth  in  term  limits. 
Vote  only  for  Peterson-Dingell. 

D  1600 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Utah  [Mrs.  Waldholtz]. 

Mrs.  WALDHOLTZ.  Mr.  Chairman,  it 
is  time  to  expose  those  who  now  pi- 
ously stand  as  would-be  term-limit 
martyrs.  I  stand  as  an  unquestionable 
supporter  of  term  limits,  and  as  unal- 
terably opposed  to  this  amendment. 

Eight  out  of  ten  Americans  support 
term  limits,  yet,  for  years  the  Demo- 
crat-controlled Congress  ignored  the 
will  of  the  people  and  in  their  arro- 
gance, refused  to  even  debate  the  issue. 
But,  when  the  American  people  swept  a 
new  majority  into  the  House  for  the 
first  time  in  40  years,  Democrats 
scrambled  for  a  purely  political  posi- 
tion. And  retroactivity  is  the  rock  they 
are  hiding  under.  Members  on  the  other 
side  of  the  aisle  have  wrapped  them- 
selves in  the  banner  of  term-limits  and 
proclaim  themselves  sis  having  the  only 
consistent  position:  applying  term  lim- 
its retroactively. 


But  as  the  term-limit  debate  has  un- 
folded this  year,  I  realize  that  many  of 
those  who  most  vigorously  support  ret- 
roactive term  limits  are  the  very  same 
Members  who  worked  to  block  consid- 
eration of  term  limits  in  the  past. 

Because  I  wanted  to  know  what  my 
colleagues  had  previously  said  about 
making  term  limits  retroactive,  I  went 
through  the  transcript  of  the  hearings 
held  in  the  last  Congress— the  103d  Con- 
gress— on  term  limits.  Mr.  Chairman,  I 
could  not  find  any  reference  by  my  col- 
leagues to  applying  term  limits  retro- 
actively. 

Twenty-two  States  have  passed  term 
limits,  yet  not  one  State  has  made 
term  limits  retroactive.  In  fact,  only 
one  State  has  put  a  retroactive  term 
limit  on  the  ballot,  Washington  State, 
and  that  initiative  was  defeated.  Why? 
Because  the  voters  are  smarter  than 
the  retroactivity  proponents  think 
they  are.  The  voters  know  that  this  is 
a  debate  about  principle,  not  personal- 
ity. The  voters  are  not  looking  to  send 
half  this  Congress  home  next  year 
automatically— through  retroactive 
term  limits.  The  voters  are  looking  to 
ensure  that  the  abuses  wrought  in  past 
Congresses  by  too  much  seniority — 
ranging  from  the  post  office  scandal  to 
the  national  debt — can  never  happen 
again. 

As  this  debate  began,  I  considered 
the  principle  of  retroactivity  very 
carefully.  I  looked  at  both  pros  and  the 
cons.  I  looked  at  what  the  voters  have 
done  in  22  States  already.  But  when  I 
looked  at,  who  was  pushing  retro- 
activity the  hardest,  I  realized  it  was 
the  same  people  who  tried  to  kill  term 
limits  in  the  past.  Retroactivity  is  a 
stumbling  block  that  has  been  thrown 
up  to  stop  term  limits.  Members  who 
oppose  term  limits  have  dressed  them- 
selves in  the  proverbial  sheep's  cloth- 
ing in  an  attempt  to  suppress  the  will 
of  the  people. 

Mr.  Chairman,  term  limits  will  re- 
store the  Idea  of  a  citizen  legislature  to 
this  Congress.  It  will  forever  block  the 
excesses  of  seniority  that  have  marred 
this  House  and  robbed  the  people  of 
their  faith  in  their  Government. 

If  term  limits  fails  in  the  House  this 
day,  it  will  not  be  because  of  the  over- 
three-fourths  of  Republicans  who  will 
vote  for  it.  It  will  be  because  of  those 
on  the  other  side  who  hope  to  regain 
and  hoard  their  political  power  and  se- 
niority, and  who  are  now  seeking  to 
save  their  own  political  image.  I  urge 
my  fellow  Members  to  reject  this  false 
attempt  to  kill  term  limits.  Let  us  lis- 
ten to  the  people  who  sent  us  here  and 
pass  the  term  limits  that  they  have 
passed.  Vote  "no"  this  substitute  and 
vote  "yes "  on  final  passage  of  term 
limits. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  there  have  been  four 
national  polls  on  term  limits  in  the 


past  4  or  5  months,  and  all  have  over- 
whelmingly supported  retroactivity. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Bar- 
ton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  Dingell- 
Peterson  amendment,  and  I  want  to 
make  several  things  absolutely  crystal 
clear. 

No.  1,  I  drafted  this  amendment  as 
the  Barton  amendment,  not  knowing 
that  the  gentleman  from  Michigan  [Mr. 
Dingell]  and  the  gentleman  from  Flor- 
ida [Mr.  Peterson]  had  already  drafted 
the  amendment.  Wlien  I  found  out  that 
they  had  already  presented  it  to  the 
Committee  on  Rules,  I  asked  if  I  could 
add  my  name  to  the  bill.  But  I  had 
drafted  the  identical  amendment  that 
is  before  us,  so  I  do  not  consider  this  to 
be  necessarily  the  Democratic  amend- 
ment. 

No.  2,  if  this  passes,  I  am  going  to 
vote  for  it  on  final  passage.  I  am  not 
doing  this  simply  as  some  sort  of  sub- 
terfuge. I  am  doing  it  because,  as  has 
been  pointed  out  repeatedly  on  the 
floor  this  afternoon,  overwhelming 
numbers  of  American  citizens  support 
term  limits.  They  happen  to  think  that 
if  we  pass  a  term-limit  bill,  it  should 
be  effective  immediately,  not  12  years 
from  now,  not  19  years  from  now,  that 
it  should  be  effective  immediately. 

Now,  I  have  the  greatest  respect  for 
people  like  the  gentleman  from  Flor- 
ida, Mr.  Bill  McCollum,  and  the  gen- 
tleman from  South  Carolina,  Mr.  Bob 
Inglis,  who  have  steadfastly  for  many 
years  campaigned  on  term  limits  and 
support  term  limits  and  say  they  are 
going  to  abide  by  their  self-imposed 
limit  whether  the  Congress  passes  any- 
thing or  not.  So  I  think  they  are  to- 
tally sincere.  But  the  bills  they  are 
supporting  do  not  take  effect  imme- 
diately. 

There  is  only  one  bill  that  automati- 
cally takes  effect  immediately.  That  is 
this  one  and,  you  can  perhaps  make  the 
argument,  the  bill  of  the  gentleman 
from  Tennessee  [Mr.  Van  Hilleary], 
which  gives  the  States  the  right  to  set 
a  term-limit  bill  that  would  be  effec- 
tive immediately. 

If  there  is  a  problem  that  term  limits 
is  the  real  solution  to,  the  problem  is 
current  Members  of  Congress  that  have 
already  been  here  too  long.  This  is  the 
only  vote  that  affects  those  people 
today.  If  we  pass  the  Dingell-Peterson 
amendment,  they  will  not  apply  for  re- 
election in  their  primaries  in  the 
spring  of  1996.  They  would  not  be  al- 
lowed to. 

Term  limits  are  an  issue  which!  needs 
to  be  debated  on  the  floor  of  the  House 
of  Representatives.  We  should  com- 
mend the  Republican  leadership  for 
doing  that.  We  should  commend  the 
Republicans  like  the  gentleman  from 
Florida  [Mr.  McCollum]  and  the  gen- 
tleman from  South  Carolina  [Mr. 
Inglis].  and  others  who  have  worked  so 


hard    to    bring    the    issue    before    the 
American  people. 

Mr.  Chairman.  I  would  hope  that  all 
Republicans  would  vote  for  this  sub- 
stitute because  again,  it  solves  the 
problem  that  term  limits  are  supposed 
to  solve.  It  affects  us  in  this  body 
today.  Today.  And  if  we  are  not  willing 
to  vote  for  this,  unless  you  are  willing 
to  limit  yourself  individually,  like  the 
gentleman  from  South  Carolina  [Mr. 
Inglis]  is,  then  you  are  really  not  a 
supporter  of  term  limits. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  term  limits,  but  I  am  not  going 
to  participate  in  what  I  perceive  to  be 
a  sham,  in  suggesting  that  after  we 
have  had  term  limits  adopted  by  the 
people  of  22  different  States  and  all  of 
them  have  adopted  them  without  retro- 
activity, that  somehow  i)eople  want  to 
have  retroactive  term  limits.  In  fact, 
the  proof  is  in  Washington  State.  The 
voters  there  had  term  limits  offered  to 
them  with  retroactivity.  They  rejected 
them,  brought  them  back  2  years  later 
without  a  retroactive  provision,  and 
they  passed  them. 

Mr.  Chairman,  let  us  not  fool  our- 
selves. This  is  an  effort  to  provide 
cover  for  people  who  do  not  truly  sup- 
port term  limits.  If  you  do  not  believe 
it,  look  and  see  what  they  do  on  the 
final  vote  for  final  passage  of  a  con- 
stitutional amendment  for  term  limits. 
They  are  not  going  to  vote  for  it  unless 
it  has  this  retroactivity  in  it,  when,  in 
point  of  fact,  term  limits  will  apply 
going  forward  prospectively  anyway. 

Why  not  support  it  even  if  you  do  not 
get  your  retroactivity  that  you  seem 
to  want  to  have,  when  you  can  still  im- 
pose term  limits  on  yourself  if  you  are 
a  Member  of  Congress? 

Now,  the  reason  why  retroactive 
term  limits  are  a  bad  idea  is  very  sim- 
ple: We  hear  those  who  oppose  term 
limits  all  the  time  telling  us  we  should 
not  lose  the  institutional  memory  of 
this  House  of  Representatives.  Yet 
they  want  to  turn  around  and  in  one 
single  election  cycle,  turn  over  half  of 
the  membership  of  the  House  of  Rep- 
resentatives, and  you  take  those  who 
have  been  here  more  than  12  years,  add 
to  those  who  will  voluntarily  leave,  as 
many  Members  do  before  they  ever  get 
to  term  limits,  add  to  that  those  who 
are  defeated  and  those  who  run  for 
other  offices,  and  you  will  have  close 
to,  if  not  in  excess  of,  one-half  of  the 
Members  of  this  House  leaving  at  one 
time. 

Term  limits  should  be  phased  in. 
That  is  why  they  have  been  made  pro- 
spective in  every  single  State  that  has 
enacted  term  limits,  and  that  is  why 
they  should  be  made  prospective  only 
as  we  vote  on  them  in  this  House  of 
Representatives  as  well. 
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Mr.  Chairman,  I  urge  my  colleagues 
to  reject  what  is  a  sham,  and  I  urge  ev- 
eryone to  look  at  who  votes  for  real 
term  limits  on  the  final  vote  today  to 
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polls,  we  should  put  our  faith  in  all  the 
polls  and  be  consistent. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia FMr.  LEWial. 
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unelected.  Experience  is  necessary,  and 
citizens  in  each  district  have  the  good 
sense  and,  indeed,  the  responsibility  to 
know  there  is  a  difference. 

A   last,  nnint.    nnt.  frnm  Rnhprt.  T.ivinp- 
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the  rules  in  the  middle  of  the  game. 
And  speaking  to  the  freshman,  how  is 
it  fair  that  we  perpetuate  the  seniority 
system  at  the  expense  of  our  constitu- 
ents? 
We  all  come  here  by  way  of  November  8. 


going  to  pass  lobby  reform,  I  decided  if 
we  are  not  going  to  change  the  way  we 
do  business  around  here,  then  maybe 
term  limits  is  a  good  idea.  And  I  think 
that  is  true  today. 
I  look  around  on  the  agenda.  I  do  nnt 


them  during  their  campaigns,  but  they 
do  not  insist  that  a  term  limits  bill 
apply  to  everyone  here  today. 

In  this  Congress  I  introduced  a  bill 
which  would  allow   Members  of  Con- 
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Mr.  Chairman,  I  urge  my  colleagues 
to  reject  what  is  a  sham,  and  I  urge  ev- 
eryone to  look  at  who  votes  for  real 
term  limits  on  the  final  vote  today  to 
tell  you  who  really  supports  them. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Chairman.  I 
often  hear  Republicans  say  we  need 
term  limits  because  "It's  time  to  clean 
out  the  bam."  I  have  never  said  that  in 
a  campaign.  First  of  all,  in  Chicago  I 
am  not  sure  what  kind  of  response  we 
would  be  getting  because  there  are  not 
a  lot  of  bams.  Maybe  in  Chicago  we 
would  say  something  like  "It  is  time  to 
shovel  the  snow  off  the  street." 

When  I  hear  someone  say  "We  need 
to  clean  out  the  bam,"  it  sounds  like 
something  that  is  awfully  important, 
not  a  few  years  down  the  road,  but 
today,  right  now.  And  it  should  not 
wait  until  you  have  sold  the  farm  and 
turned  over  the  cleaning  to  someone 
else. 

So  I  do  not  understand  when  those 
who  have  been  in  Congress  for  12,  20,  25 
years  say  they  support  term  limits,  but 
they  plan  to  stick  around  Washington 
just  a  little  bit  longer,  because  these 
are  the  same  folks  that  said  "We  have 
got  to  clean  out  the  bam." 

Fine,  grab  a  broom,  clean  out  the 
bam.  But  what  happens  when  it  turns 
out  that  you  are  the  one  who  is  making 
the  mess?  What  happens  when  you  look 
at  your  own  resume  and  realize  that 
you  have  been  here  for  12  years  or  more 
and  your  limit  is  up?  Well,  then  you 
better  get  out  of  the  bam,  too. 

That  is  what  the  Dingell-Peterson 
amendment  does.  It  turns  term  limits 
from  rhetorical  cheap  shot  into  real 
change.  Retroactivity,  Mr.  Chairman, 
cleans  out  the  bam  now. 

Look,  this  amendment  is  not  a  cheap 
shot.  It  is  not  a  threat  to  you  or  any- 
one else.  It  is  an  opportunity  for  every- 
one, an  opportunity  to  prove  that  you 
are  serious. 

Now,  if  you  still  want  a  12-year  limit 
and  you  have  been  here  more  than 
that,  there  is  a  very  simple  option. 
There  is  the  door.  It  is  very  easy  to  get 
to  National  AirjMjrt.  It  takes  about  10 
minutes  from  here.  And  if  you  are  a 
Member  of  Congress,  they  have  even 
got  a  free  parking  lot  there  for  you. 

You  know,  people  say  that  they  are 
opposed  to  retroactivity  because  the 
people  are  not  for  it,  and  as  evidence 
for  this  they  point  to  various  polls. 
Well,  Mr.  Chairman,  in  a  recent  CNN- 
USA  Today-Gallup  poll,  respondents 
were  asked,  if  there  is  a  12-year  term 
limit  for  Members  of  Congress,  do  you 
think  Members  should  be  allowed  to 
run  for  another  12  years  in  office,  or 
should  current  Members  who  have  been 
in  Congress  12  years  not  run  again? 

Seventy-one  percent  of  the  respond- 
ents replied  that  such  Members  should 
not  be  allowed  to  run  again.  Mr.  Chair- 
man, if  we  are  going  to  put  our  faith  in 


polls,  we  should  put  our  faith  in  all  the 
polls  and  be  consistent. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  Califomia.  Mr.  Chair- 
man, I  very  much  appreciate  my  col- 
league yielding  this  time.  She  knows 
my  general  position  on  term  limits  and 
is  most  generous  in  offering  that  time. 

Term  limits,  my  colleagues,  were  a 
part  of  the  Articles  of  Confederation. 
During  the  debates  leading  to  ratifica- 
tion of  our  Constitution,  our  Founding 
Fathers  soundly  rejected  that  idea. 

Today  term  limits  as  a  populist  issue 
has  come  about  because  of  a  deep-seat- 
ed frustration  that  has  boiled  over  be- 
cause of  the  people's  sense  that  their 
Congress  was  not  responding  to  the 
public's  priorities. 

During  the  last  two  elections,  that 
same  public  reflected  by  their  actions 
that  the  genius  of  our  Founding  Fa- 
thers continues  to  work  in  our  system. 
They  simply  decided  to  throw  many  of 
the  rascals  out.  Today  over  one-half  of 
my  conference  is  made  up  of  people 
who  have  been  here  essentially  2  years 
or  less. 

With  that  in  mind,  let  me  share  with 
you  the  words  of  one  of  those  early 
founders.  "The  people  are  the  best 
judges  of  who  ought  to  represent  them. 
To  dictate  and  control  them,  to  tell 
them  whom  they  ought  to  elect,  is  to 
abridge  their  natural  rights."  He  goes 
on  to  say,  "We  all  know  that  experi- 
ence is  indispensably  necessary  to  good 
government.  Shall  we,  then,  drive  expe- 
rience into  obscurity?  I  repeat,  this  is 
an  absolute  abridgement  of  the  people's 
rights."  That  quote  is  from  Robert  Liv- 
ingston during  the  New  York  debates 
on  ratification  of  our  Constitution. 

Robert  Livingston,  reflecting  the  ge- 
nius of  our  earliest  leaders,  made  two 
points  which  I  wish  to  emphasize. 
First,  the  people's  right  to  choose 
should  not  be  abridged.  Term  limits 
today  reflects  the  people's  frustration 
with  Members  elected  in  other  people's 
districts.  Today  in  America  people 
across  the  country  essentially  want 
their  own  Member  to  remain  in  Con- 
gress. Let  us  not  detract  from  the  peo- 
ple's right  to  choose  whom  they  wish 
to  serve  as  their  Representative. 

Livingston's  second  point,  experience 
is  a  necessary  ingredient  in  our  rep- 
resentative system.  That  is  very  fun- 
damental to  our  work.  Without  it,  we 
completely  turn  our  Government  over 
to  the  unelected  bureaucrat. 

I  do  not  know  about  you,  but  it  took 
this  Member  a  few  years  to  really  un- 
derstand the  challenges  involved  in 
making  the  people's  government  work. 
Maybe  some  of  my  colleagues  were 
struck  with  inspired  genius  the  day 
they  were  elected  to  office.  I  would 
submit,  however,  that  for  most  of  us  it 
takes  a  few  years  to  really  do  this  very 
tough  job,  and  even  more  to  do  it  well. 

So  one  more  time,  do  not  leave  our 
Government     in     the     hands     of    the 
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unelected.  Experience  is  necessary,  and 
citizens  in  each  district  have  the  good 
sense  and,  indeed,  the  responsibility  to 
know  there  is  a  difference. 

A  last  point,  not  from  Robert  Living- 
ston, but  from  myself.  I  will  not  vote 
for  the  retroactive  amendment  because 
I  do  not  believe  in  term  limits.  I  be- 
lieve in  the  people's  government  that  is 
the  result  of  the  people's  choice.  If  ap- 
plied retroactively,  this  proposal  would 
overnight  eliminate  from  the  House 
the  likes  of  Henry  Hyde,  Speaker 
Newt  Gingrich,  Richard  Gephardt, 
Lee  Hamilton,  and,  yes,  even  our  own 
Bob  Livingston,  giants  of  our  time 
without  whose  leadership  and  dedica- 
tion the  people's  House  would  be  se- 
verely diminished. 

But  if  you,  my  colleagues,  happen  to 
be  one  of  those  who  is  considering  to 
vote  for  term  limits,  I  would  suggest  in 
all  sincerity  that  you  ought  to  go  down 
the  hall  and  take  a  look  in  the  mirror. 
Look  very  closely.  Are  you  sure  you 
are  not  just  reacting  to  the  fear  of  a 
populist  firestorm  and,  in  doing  that, 
you  have  traded  in  your  responsibility 
in  this  body  to  lead. 

n  1615 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Chairman,  first 
let  me  state  for  the  record  that  the 
voters  of  Houston  have  voted  twice  for 
retroactive  term  limits.  I  think  some 
of  the  speakers  should  do  their  re- 
search so  that  they  know  that.  Twice 
they  voted  for  retroactive  term  limits 
and  the  city  of  Houston  continues  to  be 
strong  and  vibrant. 

My  colleagues,  if  we  feel  compelled 
to  change  the  Constitution, which  has 
worked  effectively  for  over  200  years,  in 
order  to  limit  the  people's  right  to 
choose  their  representatives,  then  we 
must  do  so  not  haphazardly,  but  fully. 
It  is  hypocritical  of  this  House  to  say 
it  is  for  term  limits,  and  yet  give  mem- 
bers 6,  12,  or  24  more  years  in  Congress 
as  House  Joint  Resolution  73  and  the 
other  substitutes  would  do. 

What  is  the  point  of  term  limits  if 
they  do  not  take  effect  immediately? 
Why  should  my  friend,  the  chairman  of 
the  Ways  and  Means  Committee,  who 
hails  from  the  great  State  of  Texas, 
who  was  first  elected  when  I  was  11 
years  old,  be  given  12  more  years?  Thir- 
ty-six years  is  a  career  to  many  Ameri- 
cans. 

I  do  not  want  to  single  out  my  fellow 
Texans.  Many  Members  on  both  sides 
of  the  aisle  could  be  examples  of  the 
folly  of  House  Joint  Resolution  73. 
Rather,  I  do  so  out  of  fairness. 

I  further  notice  that  one  of  the  advo- 
cates of  House  Joint  Resolution  73  was 
quoted  as  stating  that  retroactive  term 
limits  would  violate  the  American 
sense  of  fairness  and  change  the  rules 
in  the  middle  of  the  game.  Let  me  sub- 
mit to  you  that  any  term  limit  changes 


March  29,  1995 


CONGRESSIONAL  RECORD— HOUSE 


9715 


the  rules  in  the  middle  of  the  game. 
And  speaking  to  the  freshman,  how  is 
it  fair  that  we  perpetuate  the  seniority 
system  at  the  expense  of  our  constitu- 
ents? 

We  all  come  here  by  way  of  November  8. 
1994.  Under  House  Joint  Resolution  73,  and 
without  retroactivity,  most  will  leave  here  at 
the  same  rung  of  the  ladder.  Only  by  adopting 
the  Dingell-Peterson  substitute,  which  provides 
for  immediate  retroactive  term  limits,  will  we 
ensure  that  the  American  sense  of  fairness  is 
retained  through  the  ability  to  move  up  the 
ladder.  If  you  really  want  to  limit  terms,  only 
retroactive  terms  limits  achieves  real  term  lim- 
its. To  do  otherwise  is  hypocritical. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Torkildsen]. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
thank  my  colleague  and  friend,  the 
gentlewoman  from  Florida  [Mrs.  Fowl- 
er] for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  this  amendment,  which  is  a 
charade. 

Caveat  Emptor.  Let  the  buyer  be- 
ware. We  should  all  beware  of  this 
amendment,  given  that  two  of  its  three 
sponsors  oppose  any  and  all  term  lim- 
its. Given  their  opposition,  why  would 
they  offer  a  trojan  horse  limit?  Simply 
put.  to  scuttle  any  chance  of  term  lim- 
its passing  in  this  House. 

The  only  term  limit  amendment  de- 
bated and  passed  by  Congress  was  in 
the  Republican  80th  Congress  in  1947. 
This  term  limit  became  known  as  the 
22d  amendment.  It  was  specifically  not 
retroactive,  and  specifically  excluded 
the  sitting  President  of  the  United 
States— Harry  S.  Truman.  For  very 
logical  reasons,  a  precedent  was  estab- 
lished when  Congress  voted  against  ret- 
roactive term  limits  in  1947. 

I  oppose  retroactive  laws  in  general, 
as  I  opposed  President  Clinton's  retro- 
active tax  increase  in  1993.  Personally, 
I  pledged,  prior  to  my  election  in  1992, 
that  I  would  voluntarily  serve  no  more 
than  six  terms,  so  retroactivity  will 
not  affect  my  length  of  service. 

Of  the  22  States  whose  voters  have 
passed  term  limits,  none — I  repeat, 
none — have  imposed  them  retro- 
actively. Clearly,  the  voters  of  22 
States  have  spoken  on  the  issue  of 
retroactivity. 

Serving  in  Congress  should  not  be  a 
lifetime  career.  I  urge  my  colleagues  to 
vote  against  this  charade  of  a  sub- 
stitute, and  vote  for  genuine  term  lim- 
its. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Alabama  [Mr.  Browder.] 

Mr.  BROWDER.  Mr.  Chairman.  I  rise 
in  support  of  retroactive  term  limits. 
As  a  matter  of  fact.  Mr.  Chairman,  I 
am  going  to  vote  for  anything  up  on 
that  board  regarding  term  limits  and 
for  final  passage. 

Last  year,  when  we  were  closing  the 
term  and  I  saw  that  we  were  not  going 
to  pass  campaign  reform,  we  were  not 


going  to  pass  lobby  reform,  I  decided  if 
we  are  not  going  to  change  the  way  we 
do  business  around  here,  then  maybe 
term  limits  is  a  good  idea.  And  I  think 
that  is  true  today. 

I  look  around  on  the  agenda.  I  do  not 
see  cleaning  up  the  way  we  do  things 
around  here  with  lobby  reform  or  cam- 
paign reform.  I  do  not  even  see  it  on 
the  horizon.  So  let  us  do  something  dif- 
ferent. Let  us  vote  for  term  limits  and 
let  us  make  them  retroactive. 

Mrs.  FOWLER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Souder]. 

Mr.  SOUDER.  Mr.  Chairman,  as  For- 
rest Gump  might  say,  the  Democrats 
are  like  a  box  of  chocolates,  you  never 
know  what  you  are  going  to  get. 

But  unlike  Forrest  Gump,  the  Amer- 
ican people  are  not  gullible  enough  to 
believe  that  the  Democrats  are  taking 
this  amendment  and  proposal  seri- 
ously. This  is  how  the  Democratic- 
sponsored  proposal  will  affect  House 
Democrats:  82  of  them  can  just  resigm 
right  now.  Under  this  amendment,  82  of 
them  would  no  longer  be  here.  Thirty 
should  have  left  8  years  ago  at  least. 
Even  two  of  the  proponents  of  this  ret- 
roactive proposal  have  been  in  Con- 
gress longer  than  12  years  and  thus  will 
be  ousted  by  their  own  proposals. 

One  sponsor  has  served  40  years.  He  is 
like  3Vi  Congressmen.  When  you  go  out 
and  talk  to  the  average  people,  they 
understand  the  hypocrisy  of  this  par- 
ticular amendment  since  we  have  not 
had  a  first  hearing  on  term  limits  in 
the  House  until  November  1993.  They 
have  been  opposed  by  the  prior  leader- 
ship. 

During  the  40  years  prior  to  that 
hearing  there  was  never  a  single  vote 
on  term  limits.  The  former  Speaker 
even  sued  his  own  constituents  on  the 
term  limit  law. 

I,  like  other  of  my  freshman  col- 
leagues, have  made  a  pledge.  We  will 
only  serve  12  years,  whether  or  not 
Congress  passes  an  amendment.  We  are 
not  just  voting;  we  are  actually  acting. 
I  challenge  others  who  plan  to  vote  for 
this  amendment,  as  I  plan  to  do,  to  act, 
not  just  talk.  People  are  tired  of  politi- 
cians who  just  talk.  Join  with  me  in 
committing  to  resigning  after  6  or  12 
years,  whatever  you  vote  for,  whether 
or  not  this  passes. 

Actions  speak  louder  than  words. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Califomia  [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Chairman,  unlike 
many  Members  of  Congress,  I  have  ac- 
tually had  term  limits  applied  to  me. 
The  San  Mateo  County  Board  of  Super- 
visors in  California,  on  which  I  served, 
was  the  first  legislative  body  in  Cali- 
fomia back  in  the  1970's  to  adopt  term 
limits.  I  have  seen  for  myself  the  value 
of  replacing  incumbents  with  new  lead- 
ership which  brings  fresh  perspectives 
to  the  body  politic. 

Now  we  hear  Members  saying  that 
they  are  for  term  limits.  They  were  for 


them  during  their  campaigns,  but  they 
do  not  insist  that  a  term  limits  bill 
apply  to  everyone  here  today. 

In  this  Congress  I  introduced  a  bill 
which  would  allow  Members  of  Con- 
gress to  serve  three  terms  of  4  years 
each.  I  personally  believe  that  the 
terms  should  be  expanded.  Two  years 
and  campaigning  all  year-round  I  do 
not  think  is  what  our  Founding  Fa- 
thers had  in  mind.  But  like  many  other 
bills,  that  has  not  reached  the  floor. 

My  legislation  would  apply  to  all  of 
us  in  this  Congress  and  would  be  retro- 
active. Every  single  day  of  this  104th 
Congress  has  started  with  a  Republican 
telling  America  that  under  the  new  re- 
gime Congress  will  be  required  to  "live 
under  the  same  laws  as,  everyone  else." 
I  think  it  is  time  to  make  this  law 
apply  to  everyone  in  this  House. 

If  we  are  going  to  talk  about  congres- 
sional accountability,  it  should  be  ap- 
plied to  term  limits  as  well. 

I  think  the  American  people  deserve 
some  political  genuineness  in  this.  I 
am  afraid  that  with  the  retroactive 
issue  being  left  out  of  the  debate,  that 
there  is  a  great  deal  of  political  dis- 
ingenuousness.  So  I  rise  in  support  of 
the  Dingell-Peterson  substitute,  cer- 
tainly in  terms  of  the  legislation  that 
I  sponsored  in  the  104th  Congress,  and  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  vote  in  favor  of  congressional 
accountability  and  term  limits  for  ev- 
eryone here  and  retroactivity. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  South 
Carolina  [Mr.  INGLIS]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentlewoman 
for  yielding  time  to  me. 

I  would  rise  to  make  two  observa- 
tions. First,  it  is  very  important  for  ev- 
eryone to  realize  that  every  single  per- 
son speaking  in  favor  of  this  particular 
substitute  is  opposed  to  term  limits 
with  the  exception,  I  believe,  of  the 
gentleman  from  Florida  [Mr.  Peter- 
son]. Every  other  person  who  has  spo- 
ken is  against  term  limits. 

That  makes  an  important  point.  In 
fact,  with  all  due  respect  to  the  gen- 
tleman from  Michigan  [Mr.  Dojgell], 
earlier  I  asked  him  on  the  floor  to  yield 
and  he  was  gracious  enough  to  yield. 
And  he  told  me  he  is  absolutely  op- 
posed to  term  limits.  Certainly  he  is 
opposed  to  term  limits.  Very  important 
point  to  make. 

Folks  that  are  proposing  this  amend- 
ment are  adamantly  opposed  to  term 
limits.  So  let  us  make  it  clear  what 
they  are  trying  to  do. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  INGLIS  of  South  Carolina.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  that  is  absolutely  false.  I 
stand  before  you  a  strong  supporter.  I 
know  the  gentlewomen  from  Califor- 
nia, Ms.  EsHOO,  Ms.  Harman,  a  whole 
host  of  us  here  are  very  strongly  in 
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support  of  term  limits.  And  so  I  would 
ask  the  gentleman  to  retract  that. 

Mr.  INGLIS  of  South  Carolina.  Re- 
claiming my  time,  I  saw  you  were  not 
listening  when  I  mentioned  you  as  the 
one  person  that  I  knew  of  at  the  time. 


Ms.  HARMAN.  Mr.  Chairman,  I  am 
one  of  a  number  of  Democrats  who  rise 
in  strong  support  of  term  limits  and  of 
this  amendment.  I  have  always  be- 
lieved that  politics  is  public  service, 
not  a  career,  and  there  are  many  ways 
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true  term  limits  supporter  from  one 
who  is  simply  seeking  to  score  political 
points  on  its  way  to  the  dust  bin,  which 
is  what  this  amendment  will  do. 

Vote    against    this    amendment.    Its 
sole    purpose    is    to    provide    political 
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That  is  egomaniacal  of  the  worst  sort. 
That  is  the  sort  of  thing  that  really 
makes  America  mad  at  Congress. 

I  want  to  commend  my  good  friends, 
the  gentleman  from  Florida  [Mr.  Pe- 
terson], the  eentleman  from  Mir.hican 


protect  the  thousands  of  dedicated  in- 
dividuals, not  Republicans,  not  Demo- 
crats, no  liberals,  not  conservatives, 
but  people  who  just  want  to  do  some- 
thing to  change  this  country  for  the 
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about  term  limits  the  fallacy  of  what 
has  been  told  to  the  American  people. 
Some  mentioned  that  it  is  a  total  fal- 
lacy. 
The  gentleman  from  South  Carolina 
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support  of  term  limits.  And  so  I  would 
ask  the  gentleman  to  retract  that. 

Mr.  INGLIS  of  South  Carolina.  Re- 
claiming my  time,  I  saw  you  were  not 
listening  when  I  mentioned  you  as  the 
one  person  that  I  knew  of  at  the  time. 
Now  I  understand  there  are  two  more. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  there  is  a  whole  host  of 
us  here. 

Mr.  INGLIS  of  South  Carolina.  That 
makes  three  that  I  know  now  that  sup- 
port term  limits  that  are  for  this  sub- 
stitute. Every  other  one  is  opposed,  am 
I  not  correct?  Name  another  one. 

Mr.  PETERSON  of  Florida.  There  are 
at  least  40  Members  on  this  side.  If  I 
can  name  them,  I  have  got  a  list.  It 
was  printed  in  the  Roll  Call  this  morn- 
ing. And  so  it  is  public  knowledge.  We 
are  not  alone,  and  this  should  not  be  a 
partisan  issue.  It  is  only  partisan  be- 
cause it  was  printed  as  part  of  a  con- 
tract that  you  all  signed. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  reclaiming  my  time,  it  is  a 
very  important  point  to  make,  though, 
with  all  due  respect,  that  one  of  the 
chief  authors  of  this,  and  I  think  every- 
one who  has  spoken  on  the  floor,  with 
the  few  exceptions  you  have  named  by 
name,  are  adamantly  and  fundamen- 
tally opposed  to  term  limits.  So  it  does 
not  take  a  rocket  scientist  to  figure 
out  what  is  going  on  here. 

This  is  designed  to  be  a  poison  pill  in 
two  ways.  The  point  is,  it  is  a  poison 
pill  for  the  Senate  and  for  the  State 
legislatures.  It  is  very  important  that 
we  defeat  this  substitute. 

There  is  another  important  point  to 
make  here.  That  is,  we  are  talking  here 
about  the  Democratic  alternative.  I  see 
my  good  friend  from  Massachusetts 
here,  the  batter  on  deck,  to  get  ready 
to  speak.  I  would  point  out  that  we 
needed  to  have  more  Republican  votes. 
It  is  a  very  interesting  situation  here. 
Eighty  percent  of  the  American  people 
favor  term  limits;  80  percent  of  the  Re- 
publican conference  favors  term  limits 
and  will  vote  for  it  today. 

If  the  Democratic  caucus  would  sim- 
ply vote  by  the  same  margins  and  rep- 
resent America,  we  would  have  term 
limits  by  the  end  of  the  day.  But  the 
fact  is  the  Democratic  caucus  will  not 
represent  America  at  the  end  of  the 
day.  They  will  not  vote  by  an  80-per- 
cent margin  for  term  limits.  We  will. 
You  will  not. 

As  a  result,  we  will  not  have  term 
limits.  It  is  very  important  that  we  ac- 
tually come  forward  and  produce  the 
votes.  We  need  votes  on  your  side  for 
term  limits  today. 

Vote  in  proportion  to  the  American 
people,  80  percent  of  you,  vote  for  term 
limits  and  we  will  have  it  by  the  end  of 
the  day.  We  will  be  way  over  the  290 
margin. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  California  [Ms.  Har- 
MAN]. 


Ms.  HARMAN.  Mr.  Chairman,  I  am 
one  of  a  number  of  Democrats  who  rise 
in  strong  support  of  term  limits  and  of 
this  amendment.  I  have  always  be- 
lieved that  ixjlitics  is  public  service, 
not  a  career,  and  there  are  many  ways 
to  serve.  Term  limits  ensure  a  constant 
supply  of  new  ideas  and  new  energy. 
Term  limits  are  good  for  both  parties. 
They  are  good  for  Congress  and,  most 
of  all,  they  are  good  for  the  American 
people.  I  support  them  prospectively 
and  retroactively,  and  I  did  so  when 
Democrats  were  in  the  majority. 

But  term  limits  are  not  enough.  Un- 
less term  limits  are  coupled  with  tough 
campaign  finance  reform,  I  do  not  be- 
lieve true  reform  will  be  achieved. 

Today  a  broad  bipartisan  group  that 
supports  term  limits  is  sending  a  letter 
to  Speaker  Gingrich  strongly  encour- 
aging him  to  include  campaign  finance 
reform  as  a  high  priority  for  the  second 
100  days  of  this  session. 

I  look  forward  to  working  with  Mem- 
bers from  both  sides  of  the  aisle  on 
campaign  finance  reform,  regardless  of 
the  vote  today  and  tomorrow. 

Let  us  enact  true  reform,  term  limits 
and  campaign  finance  reform. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman,  I  thank  the 
gentlewoman  from  Florida,  my  col- 
league, for  yielding  time  to  me. 

This  sudden  interest  in  promoting 
term  limits  by  the  advocates  of  this 
amendment  is  a  little  misleading  and,  I 
have  to  admit,  a  bit  intriguing. 

I  think  we  have  got  to  be  clear  on 
one  thing,  because  the  time  is  short 
and  it  is  time  for  candor.  Many  who  are 
supporting  the  Peterson-Dingell-Frank 
amendment  are  the  same  Members  who 
freely  admit,  at  least  to  the  press  they 
freely  admit,  that  they  oppose  term 
limits. 
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They  are  the  same  people  who  helped 
ensure  that  under  40  years  of  Democrat 
rule  no  debate  or  vote  on  term  limits 
would  take  place.  They  are  the  same 
people  who  have  shown  little  interest 
in  responding  to  the  will  of  the  Amer- 
ican people  on  this  issue. 

We  know  almost  80  percent  of  Ameri- 
cans support  term  limits.  They  want  us 
to  deal  with  it.  We  also  know  that  22 
States  have  adopted  them.  In  every 
case,  those  term  limit  proposals  pre- 
dominantly written  by  citizens  are  not, 
repeat,  not  retroactive. 

If,  as  the  proponents  of  this  smoke- 
screen amendment  argue,  Americans 
want  retroactive  term  limits,  then  why 
have  those  22  States  passed  citizen 
referenda  that  are  not  retroactive? 
Why,  in  the  one  State  that  voted  on 
such  a  proposal,  was  the  proposal  of 
retroactivity  soundly  defeated? 

It  is  because  Americans  are  smarter 
than  the  status  quo  Democrats  seem 
willing  to  believe.  Americans  know  a 


true  term  limits  supporter  from  one 
who  is  simply  seeking  to  score  political 
points  on  its  way  to  the  dust  bin,  which 
is  what  this  amendment  will  do. 

Vote  against  this  amendment.  Its 
sole  purpose  is  to  provide  political 
cover  for  those  politicians  who  like  the 
status  quo  and  want  term  limits  to  go 
away. 

Of  the  man  who  wrote  the  first  Bill  of 
Rights  in  this  country,  George  Mason 
the  Fourth,  a  man  who  did  not  sign  the 
Constitution,  even  though  he  penned 
that  Bill  of  Rights  for  the  Common- 
wealth of  Virginia  which  was  the  model 
for  our  Bill  of  Rights: 

Nothing  so  strongly  impels  a  man  to  re- 
gard the  interest  of  his  constituents  as  the 
certainty  of  returning  to  the  general  mass  of 
the  people,  from  whence  he  was  taken. 

So  said  Mr.  Mason.  I  think  those  are 
valid  words,  and  I  think  he  was  right 
not  to  sign  the  Constitution  until  he 
had  a  commitment  to  the  Bill  of 
Rights,  and  when  he  finally  did  get  the 
Bill  of  Rights  in  there,  I  think  he 
would  have  been  glad  to  sign  it. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Peterson]  has  15 
minutes  remaining,  the  gentlewoman 
from  Florida  [Mrs.  FOWLER]  has  10  min- 
utes remaining,  and  under  the  rules  of 
the  House  the  gentleman  from  Florida 
[Mr.  Peterson],  as  the  proponent,  has 
the  right  to  close. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  myself  10  seconds  to 
respond  to  one  point. 

Mr.  Chairman,  the  Committee  on 
Rules,  of  which  the  gentleman  from 
Florida  [Mr.  Goss]  was  a  member,  al- 
lowed the  Democratic  side  one  sub- 
stitute, and  therefore  we  had  only  one 
opportunity  to  present  the  Democratic 
side.  This  is  the  bill  that  is  before  us 
today  with  the  retroactivity. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  let  me  begin  by  saying  how 
appropriate  it  is  that  a  former  prisoner 
of  war  for  7  years  in  Hanoi.  Hilton  is 
the  sponsor  of  this  amendment.  Unlike 
many  Members  of  this  body  who  claim 
to  be  promilitary  but  sought  student 
deferments,  the  gentleman  from  Flor- 
ida [Mr.  Peterson]  is  promilitary  and 
enlisted  in  our  country's  Armed 
Forces. 

I  say  this  because  he  also,  on  the 
first  day  of  this  body,  voted  to  put  Con- 
gress under  the  same  laws  as  every 
other  member  of  the  American  society, 
as  did  I,  and  as  did  the  majority  in  this 
body.  We  did  not  say  we  are  special;  we 
said  we  should  live  by  the  same  laws  as 
everyone  else. 

Yet,  some  people  in  this  room  this 
very  day  will  say  they  are  better  than 
a  prospective  Congressman  because 
they  should  be  allowed  to  serve  their  20 
years,  their  18  years,  their  50  years,  and 
then  and  only  then  should  the  12-year 
limit  go  on  top  of  that.  That  is  wrong. 


CONGRESSIONAL  RECORD— HOUSE 


9717 


That  is  egomaniacal  of  the  worst  sort. 
That  is  the  sort  of  thing  that  really 
makes  America  mad  at  Congress. 

I  want  to  commend  my  good  friends, 
the  gentleman  from  Florida  [Mr.  F»E- 
terson],  the  gentleman  from  Michigan 
[Mr.  DiNCELL],  both  former  service  peo- 
ple serving  our  country,  both  of  whom 
realized  that  Congress  ought  to  live  by 
the  same  laws  as  everyone  else. 

I  will  say  one  last  thing,  Mr.  Chair- 
man, I  am  a  cosponsor  of  an  amend- 
ment to  prohibit  the  burning  of  the 
flag.  Until  it  becomes  law,  I  am  not 
going  to  bum  any  flags.  For  those  of 
the  Members  who  feel  so  strongly 
about  term  limits  and  who  have  served 
more  than  12  years,  I  encourage  them 
not  to  run  for  re-election. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  point 
out  that  several  of  us.  the  gentleman 
from  South  Carolina  [Mr.  Inglis]  and 
myself,  many  proponents  of  term  lim- 
its, have  committed  to  abide  by  the 
term  limits  either  passed  by  our  State 
or  by  the  ones  we  have  self-imposed,  so 
there  are  many  supporters  of  term  lim- 
its who  are  abiding  by  them  and  will  do 
so,  no  matter  what  is  passed  today. 

One  other  point  I  would  like  to  make: 
The  average  time  for  ratification  of  a 
constitutional  amendment  during  this 
century  has  been  18  months.  In  fact,  it 
only  took  100  days  to  ratify  the  26th 
Amendment,  so  when  we  talk  of  taking 
7  years  to  ratify  this  amendment,  peo- 
ple have  not  looked  at  their  history.  It 
would  only  take  probably,  at  the  most, 
18  months  to  ratify  this  amendment. 
We  could  get  it  in  effect. 

Mr.  Chairman,  I  yield  2  minutes  to 
my  colleague  and  one  of  the  leading 
proponents  on  term  limits,  the  gen- 
tleman from  Tennessee  [Mr.  Hilleary). 

Mr.  HILLEARY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Peterson  amend- 
ment. This  bill  is  totally  retroactive, 
as  has  already  been  mentioned.  We 
know  the  voters  reject  retroactivity. 
Just  as  retroactivity  in  the  Tax  Code  is 
a  bad  idea,  it  is  also  a  very  bad  idea  in 
the  term  limits  area. 

This  amendment  would  preempt  the 
term  limits  laws  passed  already  in  22 
States  in  this  country.  The  Peterson- 
Dingell  amendment  does  allow  States 
to  impose  term  limits  as  long  as  the  re- 
strictions do  not  exceed  the  Federal 
term  limit  in  their  amendment. 

This  is  very  similar  to  the  Hilleary 
amendment.  However,  the  term  limit 
imposed  is  clearly  retroactive  in  this 
case.  All  the  term  limits  statutes  on 
the  books  in  all  the  22  States,  whether 
it  is  6,  8,  or  12  years,  are  prospective  in 
nature.  The  12-year  retroactive  Federal 
ceiling  in  Peterson-Dingell  preempts 
the  prospectivity  provisions  in  all  22  of 
those  States. 

It  does  not  protect  the  25  million  vot- 
ers who  cast  ballots  in  favor  of  impos- 
ing term  limits  on  Members  of  Con- 
gress fro^n   their   States.   It  does  not 


protect  the  thousands  of  dedicated  in- 
dividuals, not  Republicans,  not  Demo- 
crats, no  liberals,  not  conservatives, 
but  people  who  just  want  to  do  some- 
thing to  change  this  country  for  the 
better.  It  does  not  protect  their  wishes 
and  their  hard  work  in  gathering  signa- 
tures on  those  petitions  in  those  park- 
ing lots  all  over  this  country  to  get 
those  issues  put  on  the  ballot. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  the  Peterson-Dingell  amend- 
ment. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I  rise 
first  of  all  to  answer  the  question  why 
have  22  States  who  have  passed  legisla- 
tion not  made  it  retroactive.  Why?  Be- 
cause we  have  not  acted.  They  do  not 
want  to  put  themselves  in  their  own 
State  at  a  disadvantage  during  the 
time  that  we  are  debating  and  attempt- 
ing to  deal  with  term  limits  at  a  na- 
tional level. 

It  has  been  suggested  that  this  is  a 
retroactivity  amendment.  It  is  not.  It 
simply  says  that  the  terms  that  Mem- 
bers have  served  apply  toward  the  limit 
of  total  terms  they  can  serve. 

Mr.  Chairman,  it  has  also  been  sug- 
gested that  only  those  people  support- 
ing this  amendment  are  the  ones  who 
oppose  term  limits,  and  that  this  is  a 
smokescreen  and  somehow  a  dastardly 
attempt  to  kill  term  limits.  Absolutely 
untrue.  I  have  supported  term  limits 
from  before  I  came  to  this  body.  I  am 
a  cosponsor  with  my  good  friend,  the 
gentleman  from  Florida  [Mr.  McCoL- 
lum],  of  his  legislation.  He  is  a  cospon- 
sor of  my  legislation.  I  support  apply- 
ing term  limits  to  everyone. 

Let  us  unmask  the  real  hypocrisy 
going  on  in  this  debate.  It  is  not  people 
who  oppose  term  limits,  but  say  if  you 
are  going  to  apply  it,  at  least  be  honest 
and  apply  it  to  everyone.  It  is  those 
people  who,  first  of  all,  voted  to  apply 
all  the  laws  to  us  in  Congress,  stood 
upon  a  soap  box  and  said  "Look  what 
we  have  done:  The  first  thing  we  did  in 
this  Congress  is  apply  all  the  laws  to 
us."  and  then  they  vote  for  term  lim- 
its, but  not  to  us. 

That  gives  a  new  meaning  to  hypoc- 
risy, I  tell  the  Members.  I  could  not 
look  my  voters  in  the  eye  if  I  stood  up 
and  told  them  I  voted  to  apply  all  of 
the  laws  to  Congress;  I  voted,  as  you 
have  told  me  to  vote,  for  term  limits. 
You  support  term  limits,  I  voted  for 
term  limits,  for  everybody  else  that 
comes  in  the  future,  but  I  don't  want 
that  term  limit  to  apply  to  the  time 
that  I  have  spent  in  Congress.  I  want  to 
be  able  to  serve  another  6  or  12  or  18 
years;  a  new  meaning  to  hypocrisy. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner]. 

Mr.  HEFNER.  Mr.  Chairman,  I  men- 
tioned earlier  when  we   were   talking 


about  term  limits  the  fallacy  of  what 
has  been  told  to  the  American  people. 
Some  mentioned  that  it  is  a  total  fal- 
lacy. 

The  gentleman  from  South  Carolina 
said  if  Democrats  would  represent 
Americans,  and  I  would  have  them 
know  that  I  represent  about  500,000 
Americans  and  have  for  22  years,  but 
let  me  put  out  the  fallacy  here.  We  are 
talking  about  12  years.  Even  if  we  rat- 
ify it  in  2  years,  all  the  States,  you  are 
talking  about  14  years,  you  are  talking 
about  14  years. 

Under  this  amendment,  I  will  be  out, 
the  gentleman  from  Michigan,  John 
Dingell,  will  be  out,  all  the  leadership 
on  the  Democratic  side  will  be  out,  but 
that  is  the  way  the  cookie  crumbles.  If 
you  are  serious,  if  you  are  serious 
about  term  limits  and  you  want  to  go 
to  the  American  people  and  be  truthful 
to  them,  and  not  do  slogans  and  sign- 
ing contracts  and  doing  30-second 
sound  bites,  you  will  say  to  the  Amer- 
ican people  '"As  soon  as  the  States  rat- 
ify this,  we  are  out  of  here,  if  it  takes 
2  years,  if  it  takes  4  years,  or  if  it  takes 
6  years."  So  put  your  money  where 
your  mouth  is.  I  am  talking  about  a 
fallacy.  Twelve  years  is  a  total  fallacy 
and  it  is  a  sham  on  the  American  peo- 
ple. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing time  to  me.  I  thank  the  gentleman 
from  Florida  [Mr.  Peterson]  and  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] for  bringing  this  amendment  to 
the  floor,  because  truly  this  amend- 
ment says  it  is  time  to  put  up  or  shut 
up. 

If  you  are  really  for  term  limits, 
term  limits,  this  is  the  ultimate  term 
limit  amendment.  Trying  to  have  term 
limits  prospectively  is  saying,  "We 
want  term  limits,  but  don't  limit  my 
term.  It  is  great  for  everybody  in  the 
future,  but  please,  please,  let  me  be  all 
right."  That  is  not  a  person  who  is 
really  for  term  limits. 

What  I  say,  Mr.  Chairman,  is  I  chal- 
lenge my  colleagues,  not  only  on  the 
other  side  of  the  aisle,  but  on  both 
sides  of  the  aisle,  if  you  are  really  for 
term  limits,  let  us  make  it  real,  let  us 
make  it  retroactive,  let  us  make  it 
apply  as  soon  as  the  States  ratify  it. 

I  heard  my  colleagues  say,  "Well,  the 
States  could  probably  ratify  this  in  a 
year  and  a  half,  18  months."  If  they  do. 
then  fine.  But  at  the  time  they  do  rat- 
ify it,  it  should  be  effective.  That 
means  whoever  has  to  bear  the  burden 
of  that  retroactivity  then  would  have 
to  be  honest  and  would  have  to  accept 
that  as  a  way  and  as  a  voice  of  the 
American  people. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 
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Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
rise  to  support  the  Dingell-Peterson 
amendment,  the  only  honest  term  lim- 
its amendment  and  legislation. 

The  U.S.  Constitution  clearly  sets  forth  the 
requirements  that  are  necessary  to  serve  in 
Congress.  Those  requirements  are  age,  citi- 
zenship, and  residence.  The  American  people 
already  have  term  limits  for  their  Federal  elect- 
ed officials.  Every  2  years,  the  Members  of  the 
House  must  stand  for  reelection  and  the 
American  people  have  the  right  to  select  the 
Representatives  of  their  choice  to  serve  in  this 
Chamber. 

My  position  on  this  Issue  has  been  very 
consistent.  If  we  were  serious  about  term  lim- 
its, the  House  of  Representatives  would  pass 
the  term  limits  bill  sponsored  by  my  col- 
leagues, Pete  Peterson  and  John  Dingell.  I 
will  vote  for  their  bill  because  it  is  the  only  bill 
that  would  actually  apply  to  Members  who  are 
voting  on  the  bill  because  it  would  apply  retro- 
actively. All  of  the  other  bills  would  apply  pro- 
spectively. 

Let  us  not  take  away  any  rights  from  Amer- 
ican citizens.  Let  us  respect  the  abilities  of  our 
constituents  to  act  in  their  tsest  interests.  Let 
us  support  free  and  open  elections.  This  right 
is  a  key  component  of  our  democratic  system 
of  Government. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  New  York 
[Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  am  not  for  term  lim- 
its, but  I  am  for  honesty.  If  we  are 
going  to  have  term  limits,  let  us  have 
true  term  limits.  I  am  not  doing  this 
for  cover,  as  was  suggested  by  some  of 
my  friends  on  the  other  side  of  the 
aisle.  I  am  doing  this  for  honesty. 

If  we  are  going  to  impose  things  upon 
Congress  that  we  say  are  for  the  rest  of 
the  American  people,  then  let  us  im- 
pose this  as  well  for  current  Members. 
I  am  for  truth  in  term  limits  packag- 
ing. That  is  why  I  am  proud  to  be  an 
original  cosponsor  of  this  substitute. 
Let  us  stop  the  nonsense  and  arro- 
gance. If  we  are  going  to  pass  a  con- 
stitutional amendment  on  term  limits 
for  future  Members  of  Congress,  let  us 
make  sure  it  also  covers  current  Mem- 
bers. 

The  Republican  term  limits  resolu- 
tions are  nothing  short  of  incumbent 
protection,  because  they  only  hold  fu- 
ture Members  to  its  standards.  Let  us 
not  hold  a  future  generation  to  its 
standards,  let  us  hold  our  generation  to 
its  standards,  and  I  am  willing  to  abide 
by  that. 

The  Peterson-Dingell  substitute  is 
the  only  term  limits  bill  that  counts 
time  already  served  by  Members  of 
Congress.  Many  of  our  colleagues  say 
they  support  term  limits  to  prevent 
Members  from  becoming  arrogant  and 
entrenched  politicians.  However,  it  is 
obvious  these  same  colleagues  believe 
they  are  immune  from  this  temptation 
by  exempting  themselves  from  the  Re- 
publican term  limits  legislation. 


Voting  for  any  of  the  other  3  term 
limits  legislation  proposals  do  not 
count  previous  service,  and  that  to  me, 
Mr.  Chairman,  is  the  height  of  arro- 
gance. Voting  for  the  Republican  term 
limits  bill  will  only  delay  the  effect  of 
our  Government  that  this  legislation 
will  oppose. 

If  the  bureaucrats  are  going  to  start 
running  this  country,  let  them  start 
now.  Why  wait  12  years  down  the  line, 
or  19  years  down  the  line?  If  you  have 
already  served  here  for  20  years,  how 
can  you  say  you  are  for  term  limits 
when  you  want  to  serve  here  another 
19?  It  is  absolutely  ridiculous. 

Mr.  Chairman,  we  have  a  contract 
with  the  voters  of  our  districts  that 
can  be  renewed  or  ended  every  2  years. 
Clearly  the  backers  of  the  contract  for 
America  only  support  their  contract  if 
they  are  not  held  to  its  standards.  Sup- 
port the  Peterson-Dingell  substitute. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  this  is  not  the  first  time  our 
Republican  friends  have  held  out  the 
view  that  virtue  is  a  good  idea,  but  you 
should  not  rush  into  it  all  at  once. 
With  the  balanced  budget  amendment 
it  was  2002.  This  one  will  take  effect  in 
2009.  Unfunded  mandates,  it  is  again  for 
the  future,  while  at  least  for  Massachu- 
setts, they  are  making  worse  the  un- 
funded mandate  under  which  we  cur- 
rently struggle. 

People  have  said  "You  can't  be  for 
making  this  apply  immediately  unless 
you  are  for  the  concept."  Many  Mem- 
bers in  this  House  who  do  not  like 
OSHA  and  do  not  like  the  Fair  Labor 
Standards  Act  and  NLRB  voted  to 
apply  it  to  Congress.  Many  of  us  feel 
Congress  has  suffered  from  the  percep- 
tion of  seeking  special  treatment  for 
itself.  We  are  saying  that  if  you  are 
going  to  do  something,  do  not  single 
out  the  institution  or  the  current 
Members  of  the  institution  from  being 
covered  by  it.  That  is  all  this  says. 
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That  is  all  this  says.  But  I  am  espe- 
cially intrigued  by  the  argument  that 
this,  if  it  passes,  would  kill  the  amend- 
ment. 

Understand  what  that  means,  be- 
cause a  lot  of  Democrats  are  for  this 
substitute.  Therefore,  there  must  be 
Republicans  who  are  prepared  to  vote 
for  this  and  impose  it  on  others  but 
whom  if  they  become  immediately  sus- 
ceptible to  it  will  vote  against  it.  Be- 
cause I  submit  there  is  no  other  logical 
basis  on  which  this  could  damage  the 
amendment.  After  all,  it  is  not  going  to 
turn  away  State  ratifications.  The 
State  legislatures  will  not  be  affected 
by  this.  This  deals  only  with  Congress. 

So  to  the  extent  that  you  argue  that 
this  hurts  the  process,  it  must  mean 
that  there  are.  as  we  have  long  sus- 
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pected.  some  very  unenthusiastic  sup- 
porters of  term  limits  over  there,  and 
they  will  vote  for  it  if  it  will  lose  and 
they  will  vote  for  it  if  it  will  have  no 
effect,  but  God  forbid  that  it  should  ac- 
tually go  into  effect  and  affect  them. 

So,  therefore,  we  have  an  admission. 
They  tell  us  if  this  amendment  be- 
comes the  pending  one.  it  will  not  do 
well.  Why?  Because  we  know  there  are 
Democrats  who  will  vote  for  only  this 
version. 

Therefore,  what  the  Republicans  are 
telling  us  is  that  if  this  applies  imme- 
diately, not  retroactively,  this  does  not 
say  that  Tip  O'Neill  only  served  12 
years  and  he  has  got  to  give  back  30, 
this  says  it  applies  immediately,  it 
means  that  there  are  Republicans  there 
who  are  for  it  in  theory  but  do  not 
want  to  have  to  live  with  it. 

Mrs.  FOWLER.  Mr.  Chairman.  I  yield 
1  minute  15  seconds  to  the  gentleman 
from  South  Carolina  [Mr.  Graham]. 

Mr.  GRAHAM.  I  thank  the  gentle- 
woman for  yielding  me  the  time. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  my  friend  the  gentleman  from 
Massachusetts.  I  am  one  of  these  Re- 
publicans who  really  believe  this  stuff. 
I  am  going  to  vote  for  your  amendment 
even  though  you  do  not  believe  it. 
When  I  get  through  voting  for  your 
amendment,  I  am  going  to  vote  for  the 
other  three  that  come  after  it. 

You  have  had  40  years  as  a  party  to 
do  something  about  career  politics.  To 
say  that  we  do  not  care  and  the  Repub- 
lican Party  is  a  sham  is  an  absolute  in- 
sult to  the  voters  in  1994. 

I  am  going  to  vote  for  your  amend- 
ment. Will  you  vote  for  the  three  that 
come  after  yours? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GRAHAM.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  First, 
40  years  ago  I  was  recovering  from  my 
bar  mitzvah  so  I  cannot  be  held  ac- 
countable for  what  happened  then.  But 
I  will  say  this.  The  gentleman  is  appar- 
ently joining  us.  I  heard  people  on  his 
side  say  anybody  who  votes  for  this 
amendment  is  a  saboteur  and  is  trying 
to  undermine  it.  I  am  glad  the  gen- 
tleman is  going  to  vote  with  us.  I  just 
want  to  defend  him  from  his  fellow 
South  Carolinian  who  was  suggesting 
that  in  voting  for  this  he  is  somehow 
trying  to  undermine  it.  I  think  he  has 
effectively  repudiated  that  unfair  accu- 
sation. I  welcome  his  vindication. 

Mr.  GRAHAM.  I  think  the  problem 
that  my  colleagues  have  is  they  know 
that  you  do  not  mean  it  and  it  bothers 
them  for  you  to  play  a  game.  I  think  it 
bothers  the  American  public.  I  am  will- 
ing to  play  the  game  with  you.  Maybe 
I  am  not  quite  up  to  their  level. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  I  have 
never  said  that  I  was  for  term  limits.  I 
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do  believe  one  should  listen  to  the  peo- 
ple and  that  people  in  my  district  in  a 
referendum  voted  against  term  limits, 
and  I  think  they  were  right.  I  under- 
stand why  they  did  that. 

But  I  have  said  this.  As  many  of  you 
who  oppose  OSHA  voted  to  cover  Con- 
gress under  OSHA,  there  are  two  prin- 
ciples here.  Do  you  have  the  term  lim- 
its and  if  you  have  them,  do  you  give  a 
special  exemption  to  sitting  Members 
who  will  be  the  only  ones  hereafter 
who  will  not  be  subject  to  a  strict  12- 
year  limit? 

So,  no,  I  am  not  for  term  limits,  but 
I  am  also  not  for  a  double  standard 
that  protects  sitting  Members. 

Mrs.  FOWLER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. 

Mr.  DINGELL.  It  is  not  important 
what  I  think  about  term  limits.  It  is 
important  what  is  right  and  what  is 
wrong.  The  substance  is  important. 

I  never  heard  any  of  my  colleagues 
on  that  side  complaining  about  the  fact 
that  this  matter  was  to  be  pushed  into 
the  future  some  19  years.  What  we  are 
talking  about  is  truth  in  term  limits. 

The  Speaker  yesterday  said  the  Unit- 
ed States  no  longer  needs  or  desires  a 
class  of  permanent  career  politicians. 
Neither  he  nor  anyone  on  that  side  of 
the  aisle  has  ever  told  us  that  what  was 
really  here  before  us  in  the  amendment 
they  laid  before  us  today  is  a  19-year 
delay  in  the  effective  date. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  V/2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Meehan]. 

Mr.  MEEHAN.  Mr.  Chairman,  it  is  in- 
teresting because  last  week  my  friend 
the  gentleman  from  New  Jersey  [Mr. 
Franks],  a  Republican,  sent  a  letter  to 
all  the  Members  of  Congress  £isking 
them  to  come  down  and  join  him  in  a 
press  conference  and  submit  their  res- 
ignation. 

I  have  heard  80  percent  of  the  Repub- 
licans support  term  limits.  I  thought  80 
percent  of  the  Republicans  would  be  at 
this  press  conference  to  submit  their 
resignation  in  whatever  appropriate 
year  it  was.  whether  it  was  8  years,  10 
years,  or  12  years. 

There  were  only  eight  Members  who 
showed  up.  Eighty  percent  of  the  Re- 
publicans are  for  term  limits  but  only 
eight  Members  showed  up  to  submit 
their  resignation  at  the  appropriate 
time. 

Mr.  Chairman,  I  insert  into  the 
Record  an  op-ed  piece  by  Speaker 
Gingrich  that  appeared  in  yesterday's 
Washington  Post.  In  the  piece,  the 
Speaker  called  on  Democrats  to  join 
him  in  passing  term  limits.  The  op-ed 
piece  accurately  points  out  that  at 
least  60  Democrats  are  needed  to  vote 
for  term  limits  passage. 

Well,  I  say  to  the  Speaker,  I  estimate 
there  could  be  anywhere  from  70  to  100 


Democrats  who  will  support  this 
amendment.  What  a  golden  oppor- 
tunity to  pass  term  limits  today.  Sev- 
enty to  100  Members. 

Let  us  get  all  of  the  Republicans  be- 
hind this  amendment  and  pass  it  right 
here  because  this  is  the  amendment 
Democrats  are  willing  to  support. 
There  is  nothing  wrong  with  putting 
your  votes  where  your  principles  are.  If 
we  have  to  institute  term  limits  retro- 
actively, then  it  is  worth  it  to  get  term 
limits  passed  today. 

I  have  heard  at  least  10  different 
Members  on  the  other  side  of  the  aisle 
declare  that  Republicans  cannot  pass 
term  limits  on  their  own,  they  need  the 
help  of  the  Democrats.  This  is  your  op- 
portimity.  You  have  the  votes,  70  to 
100. 

Mr.  Chairman,  I  include  the  following 
for  the  Record: 

[From  the  Washington  Post.  Mar.  28,  1995] 

Turnover  Time 

(By  Newt  Gingrich) 

Americans  should  turn  their  TV  sets  to  C- 
SPAN  today  to  witness  an  important  debate. 
The  citizens  of  the  nation  can  determine  for 
themselves  whether  their  elected  representa- 
tives trust  them  to  take  an  increased  role  in 
leading  this  country.  The  debate  is  about 
term  limits. 

Term  limits  is.  at  heart,  a  statement  on 
how  our  country  has  been  run  over  a  certain 
period  of  time  and  how  it  should  be  run  in 
the  future.  Some  might  say  that  the  demand 
for  a  constitutional  amendment  for  congres- 
sional term  limits  is.  like  a  balanced  budget 
amendment,  merely  a  temporary,  impulsive 
mood  on  the  part  of  a  public  frustrated  by 
wasteful,  free-spending  actions  of  an  arro- 
gant Congress.  This  would  be  an  incorrect 
reading  of  the  current  sentiment. 

House  Republicans  see  it  differently,  and 
that  is  why  we  are  as  committed  to  bringing 
term  limits  to  the  House  floor  for  a  meaning- 
ful debate  and  vote  as  we  were  on  Sept.  27. 
when  we  signed  the  Contract  With  America. 

House  Republicans  see  the  overwhelming 
public  support  (nearly  80  percent  in  some 
polls)  as  more  than  a  brief  feeling  of  disgust 
with  government  on  the  part  of  the  Amer- 
ican people.  Rather  we  understand  what  our 
citizens  know  in  their  hearts:  This  is  an 
America,  standing  on  the  doorstep  of  the  21st 
century,  which  no  longer  needs  or  desires  a 
class  of  permanent  career  politicians  who 
are  there  to  solve  each  and  every  problem. 

Admittedly,  this  view  Is  a  stark  contrast 
to  the  history  of  the  20th  century.  The 
"American  century"  saw  a  young  country 
grow  to  adulthood  and  accept  leadership  re- 
sponsibilities. The  20th  century  saw  two 
world  wars  and  a  Cold  War  that  demanded  an 
America  with  a  strong  federal  government 
standing  at  the  ready  to  keep  the  world  from 
falling  into  complete  totalitarian  rule.  Fur- 
thermore, a  legitimate  argument  could  be 
made  that  between  the  Depression  and  the 
civil  rights  movement,  a  strong  federal  gov- 
ernment was  appropriate  at  the  domestic 
level  as  well.  * 

Regardless,  the  American  people  realize 
that  that  time  has  passed.  Today,  a  profes- 
sional political  class  produces  inertia.  This, 
understand,  is  a  time  when  technological  and 
cultural  change  put  a  premium  on  swift  re- 
sponse and  adaptability  to  changing  cir- 
cumstance. The  current  state  of  the  federal 
government  is  totally  unprepared  for  this 
new  reality.  A  20th  century  America,  almost 


in  a  perpetual  "state  of  war,"  may  well  have 
benefited  from  having  seasoned  leaders 
whose  experience  was  essential  for  the  next 
campaign. 

But  the  21st  century  America  will  benefit 
more  from  having  regular  turnover  in  its 
elected  leaders;  the  21st  century  America 
will  gain  insight  from  the  influx  of  new 
ideas:  the  21st  century  America  will  thrive 
with  continual  waves  of  new  leaders  with 
fresh  alternatives.  Upon  doing  their  period  of 
service,  these  citizen-statesmen  will  return 
to  their  private-sector  lives  and  remain  pro- 
ductive resources  for  their  own  communities. 

House  Republicans  understand  this  vision 
of  the  new  America  and  want  to  bring  it  to 
reality.  That  is  why  this  week,  for  the  first 
time  ever,  the  House  will  vote  on  a  constitu- 
tional amendment  to  limit  the  terms  of 
members  of  Congress.  It  should  not  come  as 
a  surprise  that  this  historic  vote  is  being 
brought  by  Republicans.  By  contrast,  the 
last  Democratic  speaker  joined  in  a  suit 
against  his  own  state's  constituents  to  chal- 
lenge a  term  limits  ballot  initiative  that  had 
passed  overwhelmingly. 

Republicans  cannot  by  themselves  execute 
the  will  of  the  American  people.  A  constitu- 
tional amendment  requires  two-thirds  sup- 
port, or  290  House  votes.  Thus,  we  will  need 
significant  Democratic  support.  The  Repub- 
lican commitment  to  seeing  term  limits  pass 
is  shown  in  the  fact  that  two  out  of  three 
House  Republicans  have  co-signed  at  least 
one  term  limits  bill.  Even  if  every  Repub- 
lican (230) — including  those  who  currently 
might  oppose  it  on  philosophical  grounds- 
voted  for  term  limits,  we  would  still  be  60 
votes  shy  of  passage  in  the  House.  Yet.  fewer 
than  two  dozen  members  of  the  Democratic 
Caucus  have  signed  on  to  any  of  the  term 
limit  proposals  so  far  suggested— including 
those  sponsored  by  Democrats.  Our  Demo- 
cratic president  has  continually  opposed 
term  limits  even  though  his  own  home  state 
of  Arkansas  overwhelmingly  passed  a  term 
limits  initiative  in  1992. 

The  opposition  of  the  president  and  the 
majority  of  congressional  Democrats  is  un- 
fortunate. We  hope  they  will  consider  the 
time  and  reassess  their  position  (as.  in  fact, 
several  Republicans  have).  As  a  new  millen- 
nium approaches,  people  pause  to  reflect 
upon  their  communal  rights  and  responsibil- 
ities. At  the  end  of  the  19th  century,  the 
movement  began  for  the  direct  election  of 
United  States  senators.  It  took  20  years,  but 
eventually  the  people's  will  was  fulfilled  in 
the  17th  Amendment.  A  constitutional  limi- 
tation on  congressional  terms  is  no  less  sig- 
nificant. 

This  vote  says  to  the  American  people  that 
this  is  their  country.  It  says  to  our  citizens 
that  they  are  entrusted  with  greater  control. 
The  people  must  now  work  harder  to  run 
their  country:  it's  no  longer  "autopilot" 
votes  for  entrenched  incumbents.  Term  lim- 
its will  stimulate  voter  interest  and.  there- 
fore, voter  participation. 

House  Republicans  are  committed.  If  a 
term  limits  amendment  does  not  pass  this 
year,  subsequent  Republican-led  Congresses 
will  introduce  a  bill  until  one  eventually 
passes.  We  invite  our  friends  on  the  Demo- 
cratic aisle  to  join  us  in  ending  the  political 
careerism  of  the  pa^t  to  cast  the  first  impor- 
tant vote  for  the  new  realities  of  the  21st 
century.  Vote  for  term  limits. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
5^2  minutes  to  my  good  friend  and  col- 
league,   the   gentleman    from    Florida 
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[Mr.  McCoLLUM],  one  of  the  original 
leaders  in  the  term  limits  movement. 

Mr.  MCCOLLUM.  I  thank  the  gentle- 
woman for  yielding  me  the  time. 

Mr.  Chairman.  I  do  not  believe  the 
term  limits  cause  is  a  throw-the-bums- 
out  or  a  clean-out-the-bam  movement 
that  some  folks  I  have  heard  say  this 
afternoon  characterize  it  as. 

The  term  limits  movement  that  I 
have  been  associated  with  the  whole 
time  I  have  been  in  Congress  has  been 
a  movement  to  provide  fundamental 
change  in  the  structure  of  Government 
designed  to  create  a  different  attitude 
on  the  part  of  those  who  serve  in  Con- 
gress. That  is  the  reason  why  I  support 
term  limits.  That  is  why  I  think  it  is 
important.  That  is  why  I  think  that  12 
years  and  a  permanent  change  is  there. 
It  is  something  we  need  to  be  careful 
about,  we  need  to  put  it  in  the  Con- 
stitution with  due  deliberation,  and  we 
need  to  have  it  take  effect. 

Because  what  has  happened  is  that 
since  the  days  of  our  Founding  Fa- 
thers, we  have  become  a  full-time, 
year-round  Congress.  Instead  of  having 
Members  like  they  did  in  the  old  days 
come  here  and  only  serve  2  months  out 
of  the  year,  they  serve  the  whole  year, 
they  have  to  give  up  jobs,  we  are  not 
allowed  to  have  professions  any  longer, 
so  on  and  so  forth,  no  outside  earning 
for  most  Members.  Consequently,  the 
attitude  has  been  created  of  being  ca- 
reer-oriented. That  is,  naturally  there 
is  a  tendency  on  the  part  of  many  to 
want  to  stay  here  and  to  get  reelected 
because  they  do  not  have  a  job  to  go 
back  to  back  home. 

We  need  to  break  that  cycle  because 
it  leads  to  distortions  in  the  voting 
pattern,  it  leads  to  the  results  where 
Members  will  tend  to  try  to  protect 
every  interest  group  in  order  to  get  re- 
elected. That  means  we  do  not  get  bal- 
anced budgets  and  we  get  other  bad 
policy  decisions  that  the  Founding  Fa- 
thers could  never  envision. 

I  take  term  limits  and  term  limits 
amendments  very,  very  seriously.  I 
take  it  seriously  as  I  know  some  of  my 
colleagues  who  support  this  amend- 
ment do.  Some  who  believe  in  retro- 
activity are  very  genuine  term  limits 
supporters.  I  have  heard  them  this 
afternoon,  I  have  known  them  before, 
and  I  believe  that  they  are.  There  are 
others  who  support  this  amendment, 
though,  who  are  indeed  opposed  to 
term  limits  as  several  of  them  have  ad- 
mitted on  the  floor  this  afternoon. 
They  view  this  as  simply  an  oppor- 
tunity to  get  up  and  poke  at  those  of  us 
who  have  long  supported  it. 

They  should  know  full  well  as  has 
been  stated  out  here  many  times  before 
that  22  States  that  have  adopted  term 
limit  initiatives  have  not  included 
retroactivity.  That  Americans  gen- 
erally think  there  is  a  fundamental  un- 
fairness about  anything  that  is  retro- 
active, whether  it  is  in  tax  laws,  or 
term  limits  or  whatever. 


They  also  should  know  and  probably 
do  that  in  the  one  State  where  retro- 
activity was  proposed,  in  the  State  of 
Washington,  it  was  voted  down  by  a 
fairly  sizable  margin. 

I  do  not  think  retroactivity  is  the 
question  here.  The  real  question  is 
going  to  be,  though  many  of  us  like 
this  Member  oppose  this  particular  ver- 
sion for  that  and  another  reason  I  will 
get  to  in  a  moment,  the  real  question 
is  going  to  be,  will  these  Members 
march  out  after  this  vote  if  they  do  not 
succeed  and  vote  for  final  passage,  not 
necessarily  for  another  particular  ver- 
sion, but  for  whatever  stands  there  at 
the  end  of  the  day? 

I  am  willing  to  say  I  will  do  that.  I 
am  not  going  to  vote  for  every  amend- 
ment out  here  today,  but  whatever  is 
standing  at  the  end  of  the  day,  though 
I  have  preference,  I  am  going  to  vote 
for  it. 

There  is  another  reason  that  I  am  not 
going  to  vote  for  this  particular 
amendment  that  has  not  been  dis- 
cussed today  and  it  does  not  apply  to 
all  of  my  colleagues  over  here.  We  all 
have  different  views. 

The  underlying  proposal  here  beyond 
the  question  of  retroactivity  is  not  the 
original  McCollum  12-year  amendment 
that  I  have  offered  that  is  the  base  bill. 
It  is  the  Hilleary  proposal  that  would 
engraft  into  the  Constitution  a  perma- 
nent opportunity  for  the  States  under  a 
12-year  cap  to  set  limits  of  length  of 
time  less  than  12  years  for  House  Mem- 
bers. 

I  do  not  think  that  that  is  a  smart 
thing  to  do.  I  do  not  agree  with  that.  It 
would  create  in  my  judgment  a  perma- 
nent hodgepodge  of  6,  8,  and  12-year 
limits  around  the  country,  and  there  is 
nothing  we  are  going  to  be  able  to  do 
about  it  after  that.  Whereas  the  under- 
lying bill  remains  silent  on  that  issue 
and  lets  the  decision  of  the  Supreme 
Court,  whatever  it  is  in  the  Arkansas 
case,  be  the  deciding  factor.  State  ini- 
tiatives would  be  protected  if  indeed 
the  Court  rules  that  currently  under 
the  Constitution  they  have  a  right  to 
do  this,  but  on  the  other  hand  if  the 
court  shortly  rules  that  the  procedures 
of  the  State  is  unconstitutional,  the 
underlying  amendment,  the  McCollum 
amendment  would  apply  for  uniformity 
throughout  the  Nation,  which  I  think 
is  a  far  better  course. 

I  do  not  agree  with  some  also  who 
think  that  6  years  are  better  than  12.  I 
think  we  ought  to  do  the  same  balance 
with  the  Senate  and  the  House. 

I  am  opposed  to  this  amendment  for 
a  number  of  reasons,  not  just  to  retro- 
activity. I  would  like  to  also  point  out 
the  idea  that  several  Members  have 
suggested  that  we  all  ought  to  volun- 
tarily walk  out  of  here  who  believe  in 
a  certain  number  of  years  at  the  end  of 
that  time.  That  is  fine.  If  some  Mem- 
bers want  to  do  that,  great.  But  that 
does  not  promote  the  cause  of  term 
limits  and  that  does  not  necessarily 
serve  the  constituency  well. 
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Until  we  have  a  uniformity  through- 
out this  Nation  and  everybody  is  under 
a  term  limit  and  everybody  under- 
stands what  that  is,  then  it  does  not 
really  make  logical  sense  to  leave  right 
at  the  time  when  you  are  going  to  get 
a  chance  to  be  a  committee  chairman 
or  a  senior  member  of  the  minority 
party  on  a  committee  and  to  gain  the 
most  influence  around  this  place. 

I  have  always  favored  12-year  limits, 
I  believe  they  should  be  engrafted  into 
the  Constitution,  I  think  they  should 
be  permanent  in  nature.  I  do  not  be- 
lieve in  retroactivity,  but  I  definitely 
believe  they  should  have  a  starting 
point,  an  ending  point  amd  let's  go  out 
of  here  together. 

I  have  always  said  that  when  Ken- 
nedy and  Gephardt  and  Bonior  and 
DiNGELL  are  ready  to  walk  out  to- 
gether voluntarily,  that  will  be  a  great 
day,  I  will  walk  out  with  them  if  that 
would  really  serve  this  cause,  but  I 
know  that  it  won't.  And  just  like  some 
people  listening  to  me  say  this.  I  know 
that  they  are  thinking,  "Aha,  what's 
he  saying?" 

The  answer  is,  though,  retroactivity 
is  nonsense.  Retroactivity  is  not  a 
means  that  is  justifying  a  "no"  vote  at 
the  end  of  the  day.  It  is  something  that 
a  lot  of  us  simply  do  not  think  will 
work,  it  will  not  gain  the  kind  of  votes 
in  the  end  that  we  would  like  to  see  it 
have,  and  it  is  nonsense  to  support 
this.  Twenty-two  States  have  not  done 
it. 

It  really  is  a  killer  amendment,  I 
think,  in  the  true  sense  of  that  word 
even  though  I  understand  some  people 
genuinely  support  it.  I  strongly  urge  a 
"no"  vote  on  this  proposal.  It  does  not 
get  at  what  we  need  to  get  at. 

Let's  at  the  end  of  the  day,  though, 
all  of  us  who  support  term  limits,  get 
together  and  vote  for  whatever  comes 
out. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Bono]. 

Mr.  BONO.  Mr.  Chairman,  I  have 
been  watching  the  dialog  down  here.  I 
want  to  make  a  comment.  Put  all  the 
term  limits  aside  and  when  you  refer  to 
the  public.  I  think  the  big  issue  here  is 
that  you  are  gaming,  you  are  running  a 
game,  and  that  is  exactly  what  the 
public  hates.  You  are  just  shoving  it 
right  back  in  their  face.  You  don't  care 
about  term  limits. 

I  just  want  to  say,  stop  gaming  the 
public.  Stop  playing  games  at  the  pub- 
lic expense.  You  are  saying  I  don't  like 
term  limits,  yet  I  like  retroactive. 
That  is  absolutely  a  game.  You  are 
going  to  damage  yourself  and  you  will 
with  this  vote. 

Mrs.  FOWLER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  in  closing  I  just  would 
like  to  urge  my  colleagues  to  vote 
against  this  amendment.  Term  limits 
was  intended  as  a  gradual  and  an  or- 
derly transfer  of  power  from  profes- 
sional politicians  to  citizen  legislators 
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with  firsthand  perspective  of  how  Fed- 
eral laws  affect  ordinary  people. 

This  amendment  would  cause  a  sud- 
den and  chaotic  shake-up  of  Govern- 
ment. I  urge  Members  to  vote  "no." 

D  1700 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  if  I  may  start  by  replying  to 
some  of  the  last  comments.  This  is  not 
a  game,  sir.  I  have  been  in  Congress  a 
little  longer  than  the  gentleman  has, 
and  my  record  is  very  clear.  And  to 
have  someone  stand  and  say  we  are 
gaming  something  at  this  time  and  to 
impugn  my  integrity,  I  take  that  per- 
sonally. 

For  the  gentleman  from  Florida  [Mr. 
McCollum),  please,  just  last  week  ev- 
eryone on  the  gentleman's  sided  voted 
time  and  time  again  to  say  take  it  to 
the  States,  they  do  it  better,  they 
know  better  than  you.  Now  the  gen- 
tleman has  stood  before  this  crowd 
today  and  said  essentially  he  will  not 
vote  for  this  amendment  because  it 
gives  the  States  the  right  to  determine 
term  limits.  And  I  would  only  suggest 
that  is  a  reversal. 

Finally,  if  there  is  any  argument 
today,  the  argument  is  that  the  Repub- 
licans say  they  are  for  term  limits,  the 
DemocratB  say  we  are  for  honesty.  We 
are  more  honesty,  because  today  is  the 
day  when  we  stand  before  Members  and 
say  we  will  vote  for  term  limits  and  we 
will  vote  for  them  for  ourselves. 

Before  us  we  see  two  questions  that 
were  done  for  two  national  polls.  There 
have  been  four.  But  it  says  term  limits 
for  Members  of  Congress  are  estab- 
lished. Should  the  years  already  served 
by  current  Members  count  toward  the 
time?  Fifty-four  percent  said  they 
should  apply,  40  percent  said  no,  and  6 
percent  were  not  sure. 

In  anotiher  poll,  a  similar  question,  71 
percent  said  yes,  term  limits  should 
apply  to  sitting  Members. 

Clearly  retroactivity  is  the  real  de- 
fining moment  for  term  limits. 

This  provision  clearly  separates  the 
sincere  term  limits  supporters  from  the 
pretenders.  Members  who  have  publicly 
shouted  the  praise  of  term  limits  for 
years  freeze  in  their  tracks  when  con- 
fronted with  the  realization  that  term 
limits  means  them  too. 

I  would  have  Members  focus  back  to 
the  first  order  of  business  for  the  104th 
Congress.  We  just  said  it  was  a  wonder- 
ful thing,  we  are  going  to  pass  laws 
that  apply  to  Congress  too.  except  for 
term  limits;  no,  no,  that  is  a  toughie, 
we  do  not  want  to  do  that. 

Anythiftg  short  of  immediate  applica- 
tion of  this  constitutional  amendment 
will  be  an  affront  to  the  people  of  the 
United  States,  because  I  can  tell  you 
the  people  of  the  United  States  believe 
term  limits  means  now,  not  19  years 
from  now. 

Opponents  cry  over  and  over  that 
this  is  a  killer  amendment.  This  is  sim- 
ply wrong.  These  doomsayers  just  do 


not  want  it  to  apply  to  them.  Imme- 
diate application  of  this  constitutional 
amendment  to  all  sitting  Members  of 
Congress  is  exactly,  as  I  say,  what  the 
American  people  want  us  to  do. 

These  two  polls  and  two  others  that  I 
do  not  have  time  to  cite  are  clearly  in- 
dicative of  what  America  wants  us  to 
do  here  today. 

Another  thing  that  people  say,  that 
this  detracts  from,  the  retroactivity 
aspect,  from  your  ability  to  enact  be- 
cause the  States  said  it  was  a  killer 
amendment.  That  discounts  the  fact 
that  a  ratification  process  is  required 
at  a  Federal  level  and  not  at  State 
level. 

Ladies  and  gentlemen,  this  is  an  easy 
vote  for  those  who  really  believe  in 
term  limits.  It  is  a  cop-out  for  those 
who  vote  "no"  today. 

Support  for  term  limits:  First  let  me  make  it 
absolutely  clear,  Pete  Peterson  strongly  sup- 
ports term  limits  in  principle.  I  made  my  posi- 
tion clear  dunng  my  first  congressional  cam- 
paign in  1989  and  have  continued  to  support 
that  original  position.  Further,  I  introduced  my 
own  term  limits  bill  in  the  House  on  January 
11  this  year,  well  before  opponents  of  term 
limits  jumped  on  the  retroactivity  bandwagon. 
I  have  not  supported  my  colleague  from  Flor- 
ida, Mr.  McCOLLUM's  amendment  because  it 
lacked  immediacy.  Nevertheless,  I  will  vote  for 
every  proposal  offered  for  term  limits  dunng 
this  debate  except  for  (^r.  Inglis'  plan  limiting 
terms  to  6  years.  That  limit  is  unreasonable 
and  counterproductive. 

Term  limits  moves  us  closer  to  the  original 
image  of  the  citizen  legislator  envisioned  by 
our  Founding  Fathers  and  as  specified  in  the 
Republican  Contract  on  America. 

This  act  will  help  break  the  gridlock  associ- 
ated with  national  legislation  by  ensuring  a 
greater  turnover  of  senior  Members,  who  are 
often  able  to  use  the  perks  of  their  seniority  to 
fie  up  publicly  popular  legislation  in  the  inter- 
est of  personal  gam. 

Statistics  on  length  of  service:  The  average 
length  of  terms  for  Members  of  the  104th  Con- 
gress is  7.5  years.  However,  most  people  do 
not  realize  that  high  turnover  rates  are  largely 
confined  to  junior  Members.  As  an  example, 
during  the  103d  Congress  average  length  of 
service  for  senior  Members — those  serving 
more  than  6  terms — was  21  years. 

Let  me  relate  to  you  some  very  somber  sta- 
tistics: 

During  the  1 9th  century,  less  than  3  (lercent 
of  the  Members  elected  to  serve  in  the  House 
served  over  12  years.  In  the  Senate,  only  11 
percent  served  more  than  12  years.  In  con- 
trast, dunng  the  20th  century  the  percentage 
of  Members  serving  for  more  than  12  years 
has  skyrocketed  to  27  percent  in  the  House 
and  32  percent  in  the  Senate.  Studying  the 
data  during  the  post-World  War  II  era  is  even 
more  alarming.  From  1947  to  the  present,  37 
percent  of  House  Memtjers  and  42  percent  of 
Senate  Members  have  served  longer  than  12 
years.  A  problem  clearly  exists  and  a  correc- 
tion is  clearly  in  order. 

We  are  not  setting  a  precedent  when  ad- 
dressing term  limits.  The  22d  amendment  to 
the  Constitution,  ratified  in  1951,  limits  the 
terms  of  office  of  the  President  of  the  United 
States  to  two  terms. 


Why  did  a  Democrat  craft  this  substitute? 
Simply  because,  as  I  stated  before,  term  limits 
will  ultimately  lead  to  better  representation  by 
giving  the  people  of  the  United  States  greater 
confidence  in  those  who  serve  them  in  Con- 
gress. I  Ijelieve  the  serious  lack  of  confidence 
the  people  have  in  their  elected  officials  today 
could  one  day  place  the  Republic  in  jeopardy. 
We  must  renew  the  people's  faith  in  rep- 
resentative government.  It  is  that  simple. 

Originally,  term  limits  was  not  a  partisan 
issue.  Only  after  it  became  part  of  the  Con- 
tract on  America  did  it  become  a  Republican 
litmus  test.  Many  Democrats,  including  me, 
have  been  way  out  front  on  this  issue  for  a 
long  time.  But  now  that  it  is  clearly  partisan  it 
is  up  to  my  Republican  friends  to  deliver  on 
their  promise.  Many  Democrats  will  vote  for 
this  substitute — each  for  their  own  reasons — 
the  vast  majority  t)ecause  they  believe  like  me 
that  it  is  in  the  best  interests  of  the  Republic. 
Plus  they  understand  that  this  substitute  rep- 
resents the  honest  alternative;  it  states  exactly 
what  the  people  on  the  street  have  said  they 
want  in  limits. 

This  is  the  people's  term-limit  proposal:  12- 
year  lifetime  limit  for  House  and  Senate;  al- 
lows State  preemption  up  to  12  years,  and  im- 
mediacy-retroactivify;  which  applies  imme- 
diately upon  ratification. 

The  12-year  limit  is  identical  to  that  con- 
tained in  H.R.  73.  There  should  be  no  argu- 
ment against  this  provision. 

I  strongly  support  this  limit  on  congressional 
service  because  1 2  years  is  the  logical  time  to 
end  service  in  the  House  and  the  Senate.  At 
6  years  a  Member  is  truly  at  his/her  peak, 
leaving  6  additional  expjerienced  years  to 
guide  legislation  and  to  bring  thoughtful  de- 
bate to  the  floor. 

There  should  be  no  fear  of  creating  a  void 
of  experience  in  the  Congress  with  a  12-year 
limit.  As  I  alluded  to  eariier,  the  vast  majonty 
of  Members  of  the  House  serve  here  for  less 
than  8  years.  In  fact,  over  half  of  the  member- 
ship of  the  House  has  turned  over  since  1990 
alone.  Just  2  years  ago  1 1 4  new  Members  ar- 
rived in  Congress  and  no  one  spoke  of  the 
void  created  by  those  new  Members  number 
replaced. 

Further,  not  unlike  a  military  commander 
taking  over  a  new  major  command  assignment 
or  a  new  CEO  taking  over  a  major  corpora- 
tion, one  moves  into  Congress  and  imme- 
diately must  assume  the  vast  responsibilities 
associated  with  that  service.  These  are  tested 
individuals  who  are  expected  to  be  prepared 
to  assume  whatever  level  of  responsibility  nec- 
essary to  carry  out  their  representatives  du- 
ties. The  only  reason  that  younger  members 
do  not  now  have  their  capabilities  truly  tested 
in  their  first  years  of  service  is  because  the 
seniority  system  has  them  locked  into  a  junior 
role. 

A  by-product  of  imposing  a  12-year  limit  to 
congressional  service  is  the  benefit  ordinary 
communities  would  gain  from  the  experience 
of  former  Memt)ers  of  Congress  who  have  re- 
turned to  the  local  area.  Importantly,  these  in- 
dividuals would  help  to  provide  a  more  realis- 
tic grasp  of  what  can  and  cannot  t>e  construc- 
tively accomplished  at  the  Federal  level  of 
Government.  This  is  a  very  valuable  factor 
that  exceeds  current  estimation. 

The  State  preemption  clause  is  designed  to 
commemorate  the  work  of  the  22  States  that 
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have  already  passed  term  limits  for  Members 
of  Congress.  Under  my  amendment  a  State 
may  limit  terms  of  its  congressional  delegation 
to  any  year  limit  so  long  as  it  does  not  exceed 
12  years. 

State  preemption  was  not  pari  of  my  original 
term  limit  proposal;  however,  given  the  fad 
that  22  States  have  already  determined  length 
of  service  for  its  Member  of  Congress  it  is  only 
common  sense  to  honor  those  expressed 
State  wishes.  Otherwise,  without  the  State 
preemption,  those  of  us  who  represent  Stales 
with  less  than  12-year  limits  would  actually  be 
voting  to  extend  out  allowable  length  of  serv- 
ice. 

Further,  just  last  week  virtually  every  one  of 
my  Republican  colleagues  voted  repeatedly  to 
move  more  responsibility  for  Federal  programs 
to  the  States.  The  base  argument  is  that  the 
States  can  "do  it  better".  Clearly,  following 
that  logic,  my  colleagues  would  surely  agree 
that  States  are  best  qualified  to  determine 
length  of  service  in  the  Congress  for  their 
Members. 

The  retroactivity  clause  is  unlike  that  con- 
tained in  any  other  amendment  made  in  order 
under  this  rule.  Simply  stated,  once  term  limits 
are  ratified  by  38  States  and  become  the  law 
of  the  land,  previous  congressional  service 
would  be  counted  toward  the  term  limit.  There- 
fore, current  Members  of  Congress  who  have 
served  more  than  12  years  would  be  prohib- 
ited from  seeking  reelection. 

This  provision  clearly  separates  the  sincere 
term  limit  supporters  from  the  pretenders. 
Members  who  have  publicly  shouted  the 
praises  of  term  limits  for  years  freeze  in  their 
tracks  when  confronted  with  the  realization 
that  term  limits  means  term  limits  for  them  too. 

I  would  have  you  focus  back  to  the  first 
order  of  business  of  the  104th  Congress.  With 
near  unanimous  support  we  quickly  passed 
legislation  that  said  the  law  Congress  passes 
must  also  t>e  applicable  to  Congress  itself.  It 
doesn't  require  a  leap  of  faith  to  understand 
that  this  is  one  of  those  laws  we  pass  that 
should  indeed  apply  to  every  sitting  Memtjer. 
Anything  short  of  immediate  application  of  this 
constitutional  amendment  will  be  an  affront  to 
the  people  of  United  States. 

Failure  to  make  term  limits  immediate  in 
their  application  will  have  the  effect  of  allowing 
members  to  serve  another  17  to  19  years. 
This  takes  into  account  the  5  to  7  years  re- 
quired for  ratification  by  the  States  plus  the 
additional  12  years  of  service  authorization  by 
the  amendment.  For  a  member  like  the 
Speaker  of  the  House,  that  means  that  with 
passage  of  a  bill  without  retroactivity,  he  can 
serve  a  total  of  36  years,  17  already  served 
plus  7  years  of  ratification,  plus  12  years  in 
the  amendment. 

Opponents  will  cry  over  and  over  that  this  is 
a  killer  amendment.  They  are  simply  wrong. 
These  doomsdayers  just  don't  want  term  limits 
to  apply  to  them.  Immediate  application  of  this 
constitutional  amendment  to  all  sitting  Mem- 
bers of  Congress  is  exactly  what  the  American 
people  understand  term  limits  to  be  all  about. 
Many  on  the  other  side  of  the  aisle  cite  the 
overwhelming  public  support  of  term  limits  as 
the  reason  we  are  here  debating  this  today. 
Well,  in  the  past  5  months  four  nationwide 
polls  have  been  taken  to  test  the  American 
people's  views  on  term  limits  and  specifically 


on  the  issue  of  retroactivity.  I  cite  these  polls 
for  your  information:  November  28,  1994 — 
CBS  News — 51  percent  for  counting  previous 
service;  13  percent  opposing  retroactivity;  33 
percent  opposed  to  term  limits  altogether;  De- 
cember 5,  1994— CNN/USA  Today/Gallop— 71 
percent  of  those  favoring  term  limits  support 
counting  previous  service;  23  percent  oppose 
retroactivity;  December  13,  1994— Wall  Street 
Journal — 54  percent  of  Americans  believe 
years  served  prior  to  the  enactment  of  term 
limits  should  be  counted  toward  the  limit,  40 
percent  opposed,  and  January  13,  1995 — 
Newsweek — 53  percent  of  Americans  support 
retroactive  term  limits,  37  percent  oppose 
retroactivity. 

In  all,  157  current  Members  of  Congress 
would  be  affected  if  the  Peterson  amendment 
was  ratified  today.  For  those  who  say  that  is 
a  dangerous  loss  of  experienced  Congress- 
men at  one  time  let  me  remind  you  that  just 
last  year  1 1 4  new  Members  entered  Congress 
in  the  103d  Congress  and  nothing  dangerous 
occurred.  In  fact,  the  Republic  was  likely 
strengthened. 

The  detractors  say  that  retroactivity  has  not 
been  enacted  in  the  States  because  it  is  a  kill- 
er amendment.  That  discounts  the  difference 
between  a  Federal  constitutional  amendment 
and  State  constitutional  amendment.  In  the 
case  of  a  State  an  amendment  is  often  effec- 
tive virtually  immediately  after  the  vote.  For 
Federal  ratification,  on  average  it  takes  5  to  7 
years  for  38  States  to  complete  wori<  on  the 
amendment.  Even  the  highly  popular  term  limit 
for  presidents  took  4  years  to  ratify.  In  fact, 
the  most  recent  one  took  over  200  years.  Al- 
though I  know  that  we  now  impose  a  7-year 
limit  under  which  a  State  must  complete  ac- 
tion— it  is  clear  it  will  take  some  time.  That 
time  is  wholly  adequate  for  any  sitting  Member 
to  adjust  to  the  reality  of  the  law. 

Further,  the  Washington  State  experience  is 
not  as  clear  as  one  would  suppose.  First,  their 
1991  amendment  was  for  6  rather  than  12 
year  limits,  which  would  have  made  the  entire 
Washington  State  delegation  ineligible  for  re- 
election. In  addition,  there  was  a  major  debate 
brewing  in  the  State  about  California  and  the 
Columbia  River  Basin  dams  water  issue.  Re- 
apportionment was  about  to  give  California  7 
new  congressional  seats,  and  many  in  Wash- 
ington State  feared  that  California  was  gaining 
too  much  political  clout  at  the  same  time 
Washington  would  be  losing  most  of  influence 
at  a  critical  period  of  decision  over  the  use  of 
the  Columbia  Basin  water. 

Again,  immediacy  or  retroactivity,  whatever 
you  call  it  is  the  very  heart  of  any  term-limit 
amendment.  If  you  support  term  limits  on  prin- 
ciple or  just  flat  out  do  not  support  term  limits 
in  any  form — this  Is  an  easy  voto.  On  the 
other  hand  if  you  are  supporting  term  limits  as 
a  political  vehicle  for  your  own  reelection,  this 
is  an  extremely  tough  vote  because  this  is 
truly  a  term  limit  amendment. 

If  you  promised  your  constituents  term  limits 
as  part  of  your  political  campaign — this  is  their 
Idea  of  true  term  limits. 

Yes,  we  will  indeed  lose  some  very  effective 
professional  members  if  this  amendment 
passes,  and  perhaps  its  true  that  we  will  have 
several  less  effective  members  in  the  same 
process.  However,  this  is  a  huge  country  and 
I   remain  confident  that  the  shoes  of  those 
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leaving  Congress  would  be  replaced  with  dedi- 
cated, competent  people.  Plus  the  country  will 
not  lose  the  services  of  this  quality  people. 
They  will  carry  out  perhaps  even  more  Impor- 
tant tasks  as  a  private  citizen,  unencumbered 
by  congressional  rule  or  constraints. 

There  was  a  time  in  my  life  that  I  thought  I 
was  indispensable  to  the  U.S.  Air  Force.  I  was 
a  highly  trained  fighter  pilot,  instructor  pilot, 
with  considerable  combat  experience.  Guess 
what?  Due  to  circumstances  beyond  my  con- 
trol I  was  removed  from  my  regular  duties  and 
did  not  return  for  nearly  7  years.  I  would  like 
to  say  that  I  was  so  sorely  missed  that  the 
mission  suffered,  well  as  much  as  I  would  like 
to  think  I  was  that  important,  the  fact  is,  a  pilot 
of  equal  or  better  qualifications  filled  the  void 
created  by  my  departure  immediately  without 
the  air  force  missing  a  single  step.  My  col- 
leagues, rest  assured  there  are  many  highly 
qualified  people  m  your  distnct  right  now  fully 
capable  of  filling  your  shoes. 

Won't  staff  take  over  if  we  impose  term  lim- 
its. The  short  answer  is  no,  not  anymore  than 
they  do  presently.  We  just  had  a  major 
change  In  the  104th  Congress  yet  by  and 
large  most  committees  and  congressional  of- 
fices are  filled  with  competent,  professional 
staff  who  learned  their  trade  right  here.  Staff 
acquire  power  and  clout  through  their  member 
association.  With  a  higher  turnover  in  Mem- 
bers staff  will  likely  be  unable  to  continue  clout 
from  one  Congress  to  the  next.  I  do  not  see 
staff  being  either  responsible  for  the  changes 
that  are  currently  occurring  in  this  Congress 
nor  do  I  see  them  preventing  change. 

Finally,  if  one  truly  believes  in  the  validity  of 
term  limits  rather  than  taking  a  political  nde  on 
the  Issue  for  reelection — that  person  must 
honor  their  position  and  vote  for  the  Peterson- 
Dingell  amendment.  I  know  those  on  the  other 
side  of  the  aisle  want  to  blame  democrats  if 
term  limits  do  not  pass  here  today.  But  the 
facts  are  clear:  our  amendment  goes  further 
than  any  other  proposal,  and  if  we  get  the 
support  of  those  of  you  on  the  other  side,  this 
amendment  will  pass  here  today.  The  Amer- 
ican people  support  this  effort;  there  can  be 
no  excuses.  This  amendment  is  exactly  what 
the  American  people  think  term  limits  is  all 
about.  Listen  to  the  people,  vote  yes. 

The  CHAIRMAN.  All  the  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Florida  [Mr.  Pe- 
terson]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     PETERSON     of    Florida.     Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  135,  noes  297, 
not  voting  2,  as  follows: 

[Roll  No.  274] 
AYES— 135 
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Baldaccl 

Brewster 

Burr 

Barrett  (Wl) 

Browder 

Chabot 

Bartlett 

Brown  (CA) 

Christ*  nsen 

Barton 

Brown  (OH) 

Clay 

Bentsen 

Bryant  (TN) 

Clybum 

Bilbray 

Bunn 

Coble 

Cobum 

Collins  (MI) 

Condlt 

Cramer 

Cremeans 

Danner 

Davis 

Deal 

Deutscb 

Dickey 

Dln«ell 

Doggett 

Doman 

Engel 

Ensign 

Eahoo 

Everett 

Farr 

Fattah 

Fields  (TX 

Foley 

Forbes 

Fox 

Frank  (MA) 

Funderburk 

Furse 

Cejdenson 

Gonzalez 

Graham 

Green  j 

Gutierrez    I 

Hall  (OH) 

Hall  (TX) 

Harman 

Hayes 

Hefner 

Hllllard 

Hlncbey 

Hoekstra 


Abercrombjel 
Ackerman 
AUard 
Andrews 
Archer 
Armey 
Bacbus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcia 
Ban- 
Barrett  (N^)| 
Bass  1  I 

Bateman 
Becerra 
Bellenson 
Bereuter 
Berman 
Bevlll 
BUirakls 
Bishop 
BlUey 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonior 
Bono 
Borski 
Boucher 
Brown  (FLr 
Brownback 
Bryant  (TX) 
Sunning 
Burton        i 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chambliss 
Chapman 
Chenoweth 
Chrysler 
Clayton 
Clement 
dinger 
Coleman 
Collins  (GA) 
Collins  (IL)i 


Hoke 

Holden 

Hutchinson 

Jackson-Lee 

Jacobs 

Jeffereon 

Johnson  (SDl 

Johnson.  E.B. 

Jones 

Kanjorskl 

Kim 

Klug 

LaFalce 

Lahtos 

Largent 

LaTourette 

LaughJln 

Lincoln 

Livingston 

LoBlondo 

Lofgren 

Luther 

ManzuUo 

Martinez 

Matsul 

McCarthy 

McCrery 

McHugh 

Mcintosh 

McKinney 

McNulty 

Meehan 

Mlnge 

Moran 

Neumann 

Ney 

Ortiz 

Orton 

Parker 

NOES— 297 

Combest 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Crane 

Crapo 

Cubin 

Cunningham 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Dlaz-Balart 

Dicks 

Dixon 

Dooley 

Doollttle 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlere 

Ehrltch 

Emerson 

English 

Evans 

Ewing 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Flanagan 

Foglletta 

Ford 

Fowler 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frlsa 

Frost 

Gallegly 

Ganske 

Gekas 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 


Payne (NJ) 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Pryce 

Salmon 

Sanford 

Scarborough 

Schiff 

Sc  breeder 

Schumer 

Scott 

Shadegg 

Smith  (MI) 

Solomon 

Souder 

Stark 

Sludds 

Talent 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thomberry 

Thurman 

Tiahrt 

Towns 

TraTicant 

Tucker 

Ward 

Watera 

Weldon  (FL) 

Whitfield 

Wilson 

Wise 

Wyden 

Young  (AK) 

Zimmer 


Goodllng 

Gordon 

Goss 

Greenwood 

Gunderson 

Gutknecht 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 

Herder 

HUleary 

Hobson 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Kaptur 

Kaslcb 

Kelly 

Kennedy  iMA) 

Kennedy  (RI) 

Kennelly 

Kildee 

King 

Kingston 

Kleczka 

Klink 

Knollenbers 

Kolbe 

LaHood 

Latham 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Linder 

Lipinski 

Longley 


Lowey 

Lucas 

Maloney 

Man  ton 

Markey 

Martini 

Mascara 

McCoUum 

McDade 

McDermott 

McHale 

Mclnnls 

McKeon 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mink 

Moakley 

Molinari 

Molloban 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neal 

Nethereutt 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Owens 

Oxley 

Packard 

Pallone 

Pastor 


de  la  Garza 


Paxon 

Payne  (VA) 

Pelosi 

Petri 

Pickett 

Pombo 

Porter 

Portman 

(juillen 

QaiuD 

Radanovlcb 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sawyer 

Saxton 

Schaefer 

Seastrand 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shuster 

Sistsky 

Skaggs 

Skeen 

NOT  VOTING— 2 

Gephardt 


Skelton 

Slaughter 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Tanner 

Tate 

Taylor  (NO 

Thonnas 

Thornton 

Torkildsen 

Torres 

TorricelU 

Upton. 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (PA) 

Weller 

White 

Wicker 

Williams 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (FL) 

Zeliff 


D  1721 

Mr.  BARCIA,  Mrs.  COLLINS  of  Illi- 
nois, Mrs.  MEEK  of  Florida,  Mr.  RUSH, 
and  Mr.  OWENS  changed  their  vote 
from  "aye"  to  "no." 

Mr.  NEY  and  Mr.  BILBRAY  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The    SPEAKER    pro    tempore    (Mr. 
Linder)  assumed  the  chair. 

The    SPEAKER    pro    tempore. 
Chair  will  receive  a  message. 


The 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


D  1724 

TERM  LIMITS  CONSTITUTIONAL 
AMENDMENT 

The  Committee  resumed  its  sitting. 


The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  104-82. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BY  MR.  INGUS  OF  SOUTH  CAROLINA 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute  that  is  made  in 
order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  INGLISH  of  South  Carolina: 
Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  a  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

"Article— 

"Section  1.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  has  been  elected  for  a 
full  tenn  to  the  House  of  Representatives 
three  times  shall  be  eligible  for  election  to 
the  House  of  Representatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  of  a  term 
to  which  some  other  person  was  elected  shall 
subsequently  be  eligible  for  election  to  the 
Senate  more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  two  times. 

"Section  3.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligibility  for  election  under  this  arti- 
cle.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  South  Caro- 
lina [Mr.  Inglis]  will  be  recognized  for 
30  minutes,  and  a  Member  opposed,  the 
gentleman  from  Michigan  [Mr.  Con- 
yers], will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentlemam 
from  South  Carolina  [Mr.  Inglis]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  myself  3  minutes. 

Mr.  Chairman,  we  now  come  to  the 
continuation  of  this  historic  debate  on 
term  limits.  It  is  a  very  exciting  day  in 
America  that  we  now  have  the  oppor- 
tunity to  move  on  to  real  term  limits 
and  the  opportunity  to  vote  for  term 
limits  for  the  first  time  in  the  history 
of  this  country. 

Before  we  vote  in  this  House  on  a 
real  term  limits  proposal,  the  three 
that  are  about  to  come  before  us,  let 
me  make  the  point  of  what  has  hap- 
pened out  there  in  America  in  the 
States. 

Twenty-two  States,  now,  in  the  Unit- 
ed States  have  enacted  term  limits.  Of 
those  States,  as  you  can  see  here  col- 
ored on  this  chart,  15  have  adopted  6- 
year  term  limits.  Four  have  adopted  8- 
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year    term    limits.     And    three    have 
adopted  12-year  term  limits. 

Any  of  those  is  acceptable  in  my 
mind.  Twelve  years  would  be  good  if 
that  is  the  one  we  end  up  with  at  the 
end  of  the  day.  Six  years  might  be  a 


And  if  the  Inglis  proposal  is  such  a 
good  idea,  why  didn't  the  Republicans 
choose  any  committee  chairs  from 
among  those  Members  serving  in  their 
first  three  terms?  I  think  the  answer  is 
obvious — a  6-vear  term  limit  does  not 
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House  of  Representatives  to  the  role 
the  Founding  Fathers  intended:  "the 
peoples  House."  Six  years  provides  us 
enough  time  to  come  to  this  great 
body,  pass  laws  on  behalf  of  our  con- 
stituents and  then  return  home  to  live 
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they  would  return  to  the  people  and  be- 
come the  governed  instead  of  the  gov- 
ernors. 

He  believed  that  this  would  force 
Congressmen  to  keep  the  public  good  in 
mind. 


So  I  ran  a  questionnaire  on  this  very 
same  subject;  27,000  questionnaires 
were  returned  in  my  district  and  82 
percent  of  those  questionnaires  said 
that   they   opposed   the   proposal   and 
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Pennsylvania,  indicated  that  he  owed 
it  to  his  constituents  to  state  his  posi- 
tion. I  think  that  is  fair  and  correct. 
We  ought  to  state  our  position.  I  have 
consistently  and  without  fail  told  my 
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year  term  limits.  And  three  have 
adopted  12-year  term  limits. 

Any  of  those  is  acceptable  in  my 
mind.  Twelve  years  would  be  good  if 
that  is  the  one  we  end  up  with  at  the 
end  of  the  day.  Six  years  might  be  a 
little  bit  better,  in  my  opinion,  but  the 
important  thing  is  we  pass  term  limits. 

It  is  important  to  note  though  if  we 
are  looking  at  what  States  have  done 
that  they  have,  a  majority,  adopted  the 
6-year  approach.  It  is  also  something  to 
point  out  that  when  asked,  the  Amer- 
ican people  apparently  preferred  the  6- 
year  version.  In  fact,  if  you  ask  the 
American  people  which  one  they  prefer, 
82  percent  prefer  three  terms,  and  six 
terms  are  preferred  by  14  percent  of  the 
American  people.  This,  I  think,  is  con- 
sistent with  most  polls  on  the  subject 
and  accurately  reflects  the  view  of 
most  people  that  6  years  is  about  right. 
Others  are  a  little  bit  longer. 

But  now  that  we  have  gotten  that 
out  of  the  way  and  I  have  advocated  at 
least  on  the  fr-year  bill,  let  me  make  a 
very  important  point  to  all  of  my  col- 
leagues here.  We  just  had  a  vote  on 
which  135  people  voted  for  retroactive 
application  of  term  limits.  I  will  now 
expect  in  honesty  and  truth  in  legislat- 
ing for  every  one  of  those  135  to  vote 
for  final  passage,  whether  it  is  my  bill 
or  whether  it  is  the  Hilleary  approach 
or  whether  it  is  the  approach  offered  by 
the  gentleman  from  Florida  [Mr. 
McCOLLUM].  Because  I  will  assure  you 
whichever  one  comes  forward  as  the 
will  of  this  House  I  will  support.  I  will 
not  insist  on  six.  I  think  it  is  a  little 
bit  better.  But  I  am  happy  to  vote  for 
one  of  the  12-year  proposals. 

So  I  particularly  would  hope  that 
those  on  the  Democratic  side,  the  81 
that  just  voted  for  a  retroactive  appli- 
cation of  term  limits,  as  this  House 
works  its  will,  that  you  will  vote  with 
us  on  final  passage.  We  need  your  help 
to  get  290  votes.  We  have  an  oppor- 
tunity. If  every  one  of  those  81  come 
with  us,  we  will  have  term  limits  at 
the  end  of  the  night,  and  I  look  forward 
to  that  day. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1730 

Mr.  CONYERS.  Mr.  Chairman  I  yield 
myself  3  minutes. 

Mr.  Chairman,  we  now  come  to  the 
most  objectionable  of  all  the  term 
limit  proposals.  The  Inglis  substitute 
would  limit  Congressmen  to  a  mere  6 
years — or  three  terms— in  office.  The 
proposal  would  make  it  impossible  to 
run  this  institution  in  an  orderly  and 
intelligent  fashion. 

If  the  Inglis  substitute  had  been  law 
none  of  the  leaders  selected  by  the  Re- 
publican Party— not  Majority  Leader 
Armey,  not  Speaker  Gingrich,  and  in- 
deed not  a  single  Republican  commit- 
tee chair — would  have  been  eligible  for 
office,  let  alone  to  assume  their  new 
leadership  roles  this  Congress. 


And  if  the  Inglis  proposal  is  such  a 
good  idea,  why  didn't  the  Republicans 
choose  any  committee  chairs  from 
among  those  Members  serving  in  their 
first  three  terms?  I  think  the  answer  is 
obvious— a  6-year  term  limit  does  not 
make  sense.  It  is  the  most  radical  of  all 
the  term  limit  substitutes.  It  would  se- 
verely distort  and  disfigure  the  legisla- 
tive process  and  recast  our  two  century 
old  Constitution  so  significantly  that 
its  authors  would  no  longer  recognize 
the  first  branch  of  Government.  The 
jockeying  for  power  that  would  occur 
in  this  place  under  a  three-term  cap 
would  be  unprecedented. 

The  Inglis  substitute  would  create  a 
Congress  of  lame  ducks  and  lead  to  an 
even  greater  proliferation  of  wealthy 
candidates  who  could  afford  to  abandon 
their  business  careers  for  a  few  years. 
And  the  few  Members  who  were  not 
independently  wealthy  would  be  forced 
to  spend  most  of  their  time  currying 
favor  with  special  interests  so  that 
they  could  further  their 

postcongressional  career  opportunities. 

The  Inglis  proposal  would  severely 
limit  the  Members'  opportunity  to  gar- 
ner the  experience  needed  to  master 
the  many  important  substantive  areas 
of  Federal  legislation.  Issues  relating 
to  civil  rights,  intellectual  property. 
Federal  procurement,  communications, 
intelligence,  labor,  and  income  tax  pol- 
icy— to  name  but  a  few — are  all  highly 
complex  and  sensitive.  A  6-year  term 
limit  would  significantly  diminish  the 
ability  and  incentives  for  Members  to 
understand  and  positively  influence 
legislation  in  these  areas. 

The  Members  would  have  no  choice 
but  to  turn  to  career  staffers  and  bu- 
reaucrats. The  result  would  be  a  mas- 
sive shift  of  power  from  elected  offi- 
cials to  unelected  legislative  and  exec- 
utive branch  staffers  and  lobbyists. 

I  urge  the  Members  to  reject  this  ill- 
considered  proposal. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Washington  [Mr. 
NETHERCUTT]. 

Mr.  NETHERCUTT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  today  as  the 
Representative  of  the  Fifth  District  of 
Washington  in  strong  support  of  the 
Inglis  amendment. 

In  1992  the  voters  in  my  State  spoke 
loud  and  clear  on  term  limits.  They 
passed  an  amendment  to  impose  6  year 
term  limits  on  the  House  and  12  years 
on  the  Senate. 

The  voters  of  Washington  State  were 
not  alone.  Since  1990,  22  States  have 
passed  term  limits.  Fifteen  of  them 
were  for  the  limits  of  the  Inglis  amend- 
ment: 6  years  and  12  years. 

The  Inglis  amendment  not  only  re- 
flects the  will  of  my  constituents  and 
the   American   people,   it   returns   the 
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House  of  Representatives  to  the  role 
the  Founding  Fathers  intended:  "the 
peoples  House."  Six  years  provides  us 
enough  time  to  come  to  this  great 
body,  pass  laws  on  behalf  of  our  con- 
stituents and  then  return  home  to  live 
under  those  laws. 

Mr.  Chairman.  I  am  personally  com- 
mitted to  respecting  the  will  of  my 
constituents  and  the  voters  of  Wash- 
ington. I  encourage  my  colleagues  to 
respect  their  constituents  and  return 
this  body  to  the  American  people  by 
joining  me  in  support  of  the  Inglis 
amendment. 

Mr.  CONYERS.  Mr.  Chairman  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  I  thank  the  gentleman 
from  Michigan  for  yielding  this  time  to 
me. 

Mr.  Chairman,  there  are  so  many  rea- 
sons to  be  not  just  skeptical,  but  de- 
spairing, of  this  particular  variation  on 
the  term  limits  madness,  that  it  is 
hard  to  know  where  to  start. 

Let  me  just  pose  one  hypothetical 
that  could  become,  that  would  become 
reality  if  this  approach  were  to  become 
law.  The  Speaker  of  the  House  of  Rep- 
resentatives, the  third  ranking  con- 
stitutional officer  in  the  Republic  after 
the  President  and  the  Vice  President 
would  be  presumptively  a  Member  of 
the  House  who  had  served  all  of  4 
years.  Had  had  4  years  to  gamer  the 
kind  of  experience  and  perspective  and 
understanding  of  this  enormous  coun- 
try and  its  complex  Government,  to  be 
able  to  carry  out  the  profound  respon- 
sibilities, constitutional  as  well  as  ad- 
ministrative, of  this  body. 

I  recall  growing  up  and  listening 
sometimes  to  one  of  those  early  tele- 
vision shows,  Ted  Mack's  American 
Amateur  Hour,  in  which  we  would  all 
sort  of  chuckle  watching  the  little 
black-and-white  screen  as  persons 
would  come  up  and  often  make  fools  of 
themselves  trying  to  perform  in  front 
of  a  television  audience.  I  do  not  want 
to  turn  this  body,  much  less  the  speak- 
ership of  the  House  of  Representatives, 
into  some  new  amateur  hour.  Our  re- 
sponsibilities are  far  too  important  in 
service  to  this  country. 

The  underlying  assumption  that  we 
need  anything  like  term  limits,  of 
course,  is  an  assumption  that  needs  to 
.be  attacked  at  every  turn  in  this  de- 
bate, has  been  mentioned  time  and 
again  already.  When  we  have  more 
than  half  of  this  body  elected  for  the 
first  time  in  the  1990's.  please  tell  me. 
where  is  the  need? 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman.  I  yield  VA  minutes  to  the 
gentleman  from  North  Carolina  [Mr. 
Heineman]. 

Mr.  HEINEMAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  term  limits. 

The  Constitution  fixes  certain  limits 
on  the  terms  of  Congress.  Thomas  Jef- 
ferson explained  that  his  reason  for  fix- 
ing terms  on  Congressmen  was  so  that 
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they  would  return  to  the  people  and  be- 
come the  governed  instead  of  the  gov- 
ernors. 

He  believed  that  this  would  force 
Congressmen  to  keep  the  public  good  in 
mind. 

Jefferson's  underlying  premise  is 
simple — the  longer  a  Representative  is 
in  the  Congress  and  away  from  his  con- 
stituents, the  less  likely  he  is  to  truly 
represent  their  interests. 

Our  Founding  Fathers  envisioned 
Congress  not  as  a  career  as  it  is  now, 
but  a  brief  honor.  After  a  short  stint  in 
public  service,  the  politicians  were  sup- 
posed to  return  home. 

A  6-year  term  limit  will  allow  more 
citizens  to  serve  in  Congress,  destroy 
the  evils  of  incumbency,  and  keep 
those  who  serve  in  Congress  closer  to 
those  who  elected  them.  This  is  what 
the  Founders  sought— a  citizen  legisla- 
ture. 

No  matter  what  the  outcome  of  this 
vote.  I  will  end  my  service  in  Congress 
after  6  years — that  is  what  is  right  and 
that  is  what  I  promised  my  constitu- 
ents. 

Support  the  Inglis  amendment  and 
support  real  term  limits. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2'/fe  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas],  a  colleague 
on  the  Committee  on  the  Judiciary 
with  whom  I  have  served  in  many  ca- 
pacities. 

Mr.  GEKAS.  I  thank  the  Chairman 
and  I  thank  the  gentleman,  my  col- 
league on  the  Committee  on  the  Judi- 
ciary, for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  to  oppose  the 
current  amendment  because  I  am  in 
favor  of  term  limitations  and  projxjse 
later  to  vote  for  the  12-year  plan.  But  I 
oppose  this  facet  of  the  process  because 
I  also  oppose  legicide,  because  in 
adopting  this  amendment  we  would  be 
killing  the  legislative  branch  of  our 
government.  Legicide  we  cannot  afford, 
changing  the  terms  we  can  afford.  But 
just  as  the  gentleman  from  Michigan 
has  so  adequately  articulated,  to 
shrink  the  individual  service  of  Mem- 
bers to  6  years  is  to  decimate  the  legis- 
lative process;  it  is  to  take  the  legisla- 
tive branch  and  make  it  each  more  sub- 
servient to  the  executive  branch  than 
ever  it  was  before.  On  the  one  hand  we 
grant  the  line-item  veto  which 
strengthens  the  hand  of  the  President, 
and  then  with  the  other  hand  we  pull 
back  on  the  already  limited  power  of 
the  legislative  branch  by  having  only  6- 
year  terms  and  no  time  for  individuals 
to  build  up  that  institutional  knowl- 
edge and  the  institutional  power  that 
is  necessary  to  make  sure  that  the  leg- 
islative process  works. 

Now  I  owe  it  to  the  record  and  to  my 
constituents  to  explain  my  personal 
position  on  this  issue.  When  I  was  vac- 
illating a  few  years  ago,  when  this  de- 
bate erupted,  I  said  that  the  term  lim- 
its are  guided  by  the  votes  of  the  public 
every  2  years.  But  that  did  not  satisfy 
my  people. 
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So  I  ran  a  questionnaire  on  this  very 
same  subject;  27.000  questionnaires 
were  returned  in  my  district  and  82 
percent  of  those  questionnaires  said 
that  they  opposed  the  proposal  and 
supported  term  limits. 

So  any  doubt  that  I  had  about  where 
I  would  fall  on  this  momentous  issue 
was  sanctified  by  the  opinion  of  my 
constituents,  82  percent  said  they  want 
term  limitations. 

I  am  going  to  abide  by  their  wishes 
and  then  exercise  my  own  judgment  in 
view  of  my  previous  remarks  to  vote 
against  this  amendment  and  for  the  12- 
year  plan  that  will  yet  come  to  this  de- 
bate. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  IY2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Blute]. 

Mr.  BLUTE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  think  the  American 
people  owe  a  debt  of  gratitude  to  the 
gentleman  from  South  Carolina  [Mr. 
Inglis]  for  his  leadership  on  this  issue, 
for  spearheading  the  term  limits  move- 
ment in  our  country  and  for  self-impos- 
ing his  own  term  limit.  Voters  across 
America  have  already  expressed  their 
support  for  it  through  the  ballot  boxes. 

In  my  own  State  of  Massachusetts, 
voters  last  year  imposed  a  8-year  limit 
on  Members  of  the  U.S.  House;  21  other 
States  have  imposed  term  limits  on 
their  Federal  representatives.  Organi- 
zations have  mobilized  to  get  term  lim- 
its passed  in  every  State  in  the  Union. 
They  agree  with  people  across  the 
country  that  the  United  States  would 
be  best  served  by  a  citizen  Congress. 

Now  despite  the  vision  of  our  Found- 
ing Fathers,  a  class  of  professional 
politicians  has  developed  which,  to 
prove  the  point,  will  reject  legislation 
supported  by  80  percent  of  the  Amer- 
ican people. 

I  call  term  limits  antitrust  legisla- 
tion for  politicians.  We  do  not  like  mo- 
nopolies in  the  private  sector  because 
they  lead  to  two  things:  Higher  prices 
and  less  service.  When  politicians  gain 
monopoly  power  over  their  offices, 
taxes  go  up  and  service  and  quality  go 
down. 

Once  again  the  States  are  far  ahead 
of  Congress  in  reflecting  the  public 
sentiment,  proving  the  argument  Re- 
publicans have  been  making  that 
States  are  where  the  will  of  the  people 
is  heard  most  clearly. 

I  urge  Congress  today  to  listen  to  the 
people  and  support  term  limits. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
delighted  to  yield  4  minutes  to  the  gen- 
tleman from  Maryland,  Mr.  Steny 
HOYER,  a  veteran  of  this  process  and  a 
leader  in  the  Democratic  Party. 

Mr.  HO"YER.  I  thank  the  gentleman, 
my  friend  from  Michigan,  for  yielding 
this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  My  predecessor  who 
spoke,  the  gentleman  from  the  State  of 


Pennsylvania,  indicated  that  he  owed 
it  to  his  constituents  to  state  his  posi- 
tion. I  think  that  is  fair  and  correct. 
We  ought  to  state  our  position.  I  have 
consistently  and  without  fail  told  my 
constituents  that  I  opposed  the  limita- 
tions of  terms.  This  is  a  bipartisan  po- 
sition. I  was  on  the  floor  and  I  hope 
many  of  you.  if  you  were  not  on  the 
floor,  heard  the  remarks  of  the  distin- 
guished chairman  of  the  Committee  on 
the  Judiciary,  the  gentleman  from  Illi- 
nois, Henry  H-iTJE,  when  he  spoke.  He 
referred  to  this  amendment  and  to 
other  amendments  imposing  restraints 
on  the  people — forget  about  the  re- 
straint on  us — the  restraint  on  the  peo- 
ple to  select  from  all  the  options  peo- 
ple they  wanted  to  come  to  this  House, 
the  people's  house  and  to  speak  for 
them  and  represent  them. 
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Mr.  Chairman,  he  referred  to  the  im- 
position of  this  restriction  on  the  elec- 
torate as  the  dumbing-down  of  democ- 
racy. That  was  the  gentleman  from  D- 
linois  [Mr.  Hyde].  I  think  he  was  cor- 
rect. 

Adlai  Stevenson  was  once  asked  his 
philosophy  of  democracy,  and  his  re- 
sponse was,  "Trust  the  people,  trust 
their  good  sense,  their  decency,  their 
fortitude,  their  faith.  Trust  them  with 
the  facts.  Trust  them  with  the  great 
decisions." 

Every  year  the  i)eople  consider  the 
deliberations  of  Congress,  and  every 
other  year,  every  second  year,  they 
make  a  choice.  They  decide  whether  or 
not  the  Representative  that  they  have 
sent  to  Washington  to  represent  them 
has  carried  out  the  objectives  that 
they  believe  are  appropriate. 

We  have  term  limits;  that  has  been 
stated  over  and  over.  It  is  2  years. 
Under  the  Constitution  we  must  return 
to  the  people. 

Now  I  am  one  of  those  who  returns  to 
my  people  every  night  because  I  live  in 
this  area,  so  I  do  not  feel  that  I  ever 
lose  touch  with  my  people.  But  the  fact 
of  the  matter  is  it  is  appropriate  that 
every  2  years  they  can  assess  whether 
Steny  Hoyer  has  been  a  Representa- 
tive in  which  they  have  faith  and  trust 
and  which  they  believe  is  carrying  out 
their  best  interests.  Do  they  agree  with 
me  on  every  issue?  Of  course  not.  They 
are,  like  every  constituency,  filled 
with  people  who  believe  that  we  ought 
to  pass  this  bill  or  we  ought  not  to  pass 
this  bill.  Ultimately,  however,  they 
make  a  choice. 

Mr.  Chairman,  the  genius  of  our  sys- 
tem is  that  in  a  democracy  we  give 
them  that  choice.  We  do  not  need  to 
protect  them  against  themselves.  They 
have  made  choices,  and  in  point  of  fact 
it  is  a  shame  that  the  demagoguery 
that  sometimes  passes  for  debate  and 
alleges  that  we  have  an  institution 
peopled  with  careerists  who  have  25, 
and  35,  and  45  years  is  simply  not  true. 
Do  we  have  people  who  have  been  here 
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that  long?  Yes,  we  do.  But  the  average 
term,  as  so  many  have  said,  is  7  years 
in  this  House.  Over  half  of  the  House  is 
new  since  1990. 
We  have  turnover,  and  that  is,  while 


the  States  and  the  people  term  limita- 
tions. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 
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tinguished  gentleman  from  the  great 
State  of  North  Carolina  [Mr.  Coble). 

Mr.  COBLE.  Mr.  Chairman,  I  thank 
the  gentleman  from  South  Carolina, 
and  I  commend  the  gentleman  from  the 
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To  those  who  support  term  limits, 
give  yourself  a  break,  the  voters  like 
you.  Do  your  duty,  serve  them.  Don't 
beat  yourself  up. 

This  bill  is  a  gimmick  designed  to 


tion  were  I  have  a  deep  and  abiding 
faith  in  the  destiny  of  a  free  people.  So 
do  we  will.  And  all  of  us  go  home  al- 
most every  weekend  and  listen  to  our 
people  because  it  is  from  them  that  the 
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term  limit,  and  it  was  an  initiative, 
and  the  public  passed  it. 

We  have  a  6-year  term  limit  in  the 
Second  Congressional  District.  I  have 
pledged  that  I  will  serve  no  more  than 
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that  long?  Yes.  we  do.  But  the  average 
term,  as  so  many  have  said,  is  7  years 
in  this  House.  Over  half  of  the  House  is 
new  since  1990. 

We  have  turnover,  and  that  is,  while 
an  accelerated  phenomenon,  not  a  new 
phenomenon.  It  was  a  phenomenon 
that  in  1992,  with  11-year  service, 
maybe  the  senior  member  of  my  dele- 
gation, the  other  seven  elected  after 
that. 

So  the  fact  of  the  matter  is  the 
American  public  is  doing  its  job  well. 

Do  we  always  agree?  No,  we  would 
have,  on  our  side,  have  preferred  they 
voted  for  us  this  time.  They  did  not. 
But  let  us  not  diminish  their  choices 
by  this  unwise  policy. 

Reject  term  limits. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  V^  minutes  to  the 
gentleman  from  Arkansas  [Mr.  HUTCH- 
INSON], a  good  friend. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
want  to  join  my  colleagues  in  com- 
mending the  gentleman  from  South 
Carolina  [Mr.  INGLIS]  for  his  very 
strong  leadership  on  this  issue  and  the 
fact  that  we  have  come  this  far  in  hav- 
ing an  open  and  recorded  vote  on  one  of 
the  most  important  issues  facing  the 
American  people.  I  think  it  is  a  credit 
to  Mr.  iNGLis'  leadership,  and  I  thank 
him  for  yielding  this  time  to  me. 

It  has  amazed  me,  as  we  hear  over 
and  over  again  70  to  80  percent  of  the 
American  people  support  term  limits, 
to  hear  the  critics  of  term  limits  to  say 
that  somehow  term  limits  are  going  to 
Impede  the  will  of  the  American  people 
and  prevent  them  from  exercising  their 
will  every  2  years.  Not  at  all.  The  fact 
is  that  it  is  the  clear  choice  of  the 
American  people  to  have  term  limita- 
tions, and  only  if  this  Congress  refuses 
to  submit  a  term  limitation  amend- 
ment to  the  people  and  to  the  States 
for  ratification  have  we  thwarted  their 
will,  and  to  that  extent  we  will  do  that. 

But  I  want  to  address  one  particular 
criticism  of  term  limitations,  and  that 
is  that  term  limits  will  create  an  envi- 
ronment where  professional  bureau- 
crats will  run  the  Federal  Government, 
and  that  is  simply  not  the  case.  Bu- 
reaucrats enjoy  the  current  system  of 
professional  politicians  with  a  very  fa- 
miliar and  cozy  relationship  that  they 
build  with  those  politicians  that  re- 
sults in  too  little  accountability  and, 
oftentimes,  too  little  results. 

I  attended  a  conference,  a  southern 
legislators  conference,  a  few  years  ago. 
They  had  a  seminar  on  term  limita- 
tions. There  were  a  number  of  bureau- 
crats there,  there  were  a  number  of 
elected  officials  there,  and  they  asked 
us  to  hold  up  our  hands  if  we  were  in 
favor  of  term  limits.  Out  of  the  entire 
body  there  was  one.  That  wais  myself. 
The  fact  is  that  roomful  of  bureaucrats 
felt  very  comfortable  with  a  system  in 
which  they  had  a  relationship  built 
with  career  politicians  who  defended 
the  status  quo.  It  is  time  that  we  give 


the  States  and  the  people  term  limita- 
tions. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  We  have 
heard  some  great  speeches,  I  think,  on 
the  floor  today  on  both  sides  of  this 
issue,  and  many  of  us,  of  course,  were 
impressed  by  the  speech  of  the  chair- 
man of  the  Committee  on  the  Judici- 
ary, the  gentleman  from  Illinois  [Mr. 
Hyde].  In  it  he  referred  to  term  limits 
as  the  dumbing-down  of  democracy, 
and  I  thought,  since  he  said  that,  he 
gave  me  license  to  tell  another  little, 
make  another  little,  analogy  about 
what  I  think  of  these  limits. 

Mr.  Chairman,  it  is  with  the  highest 
regard  and  respect  for  the  maker  of 
this  motion,  the  presenter  of  this 
amendment,  the  gentleman  from  South 
Carolina  [Mr.  Inglis]  that  I  referenced 
Yogi  Berra's  story.  Yogi  Berra  in  high 
school  did  very  poorly  on  his  test,  and 
his  teacher  said,  "Don't  you  know  any- 
thing?" 

Yogi  Berra  said,  "I  don't  even  sus- 
pect anything." 

Mr.  Chairman,  that  is  what  I  think  is 
part  of  the  problem  here. 

When  I  came  to  the  Congress,  as  I  am 
sure  every  person  in  this  room  can  tell 
us,  we  thought  we  had  a  handle  on  it 
all.  We  thought  we  had  developed  judg- 
ment that  would  make  us  best 
equipped  to  answer  all  the  problems 
facing  our  society,  and  indeed  our 
freshman  class,  when  it  comes  to  the 
Congress  each  time,  every  2  years,  is  a 
source  of  reinvigoration  to  this  body. 
Many  of  us  look  to  the  freshman  re- 
cruits and  say: 

Who  among  them  will  be  President  of 
the  United  States? 

Who  among  them  will  have  an  answer 
to  solving  the  problems  in  our  society? 

Who  will  have  the  answer  to  making 
peace? 

Who  will  preserve  the  environment? 

Who  will  make  a  better  future  for  our 
children? 

Certainly  all  of  them  will  have  a  role, 
but  one  or  so  of  them  may  really  rise 
to  the  top,  and  so  we  look  with  great 
anticipation  to  that  new  class. 

But  that  is  not  to  say  that  there  is 
not  a  role  in  this  body  for  many  ranges 
of  experience,  the  fresh,  reinvigorating 
freshmen,  as  well  as  the  seasoned  sen- 
ior legislators  in  this  body,  institu- 
tional Members  from  whom  we  can  all 
learn,  and  so,  whether  it  is  dealing  do- 
mestically or  in  foreign  affairs,  we 
need  to  have  people  who  know  politics, 
know  the  relationships  our  Govern- 
ment has  with  other  countries  and 
know  how  to  solve  problems  in  our 
country. 

Mr.  Chairman,  I  say  with  high  regard 
for  my  colleagues  that  I  urge  my  col- 
leagues to  vote  against  this. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  dis- 


March  29,  1995 

tinguished  gentleman  from  the  great 
State  of  North  Carolina  [Mr.  COBLE]. 

Mr.  COBLE.  Mr.  Chairman,  I  thank 
the  gentleman  from  South  Carolina, 
and  I  commend  the  gentleman  from  the 
land  of  the  palmetto  for  the  lead  role 
he  has  played  regarding  this  issue. 

Mr.  Chairman,  the  Congress  by  its  in- 
action and  inaccessibility  has  invited 
the  anxiety  that  surrounds  the  term 
limit  issue.  The  best  course  is  for  con- 
stituents to  determine  the  number  of 
terms  their  Members  of  Congress  serve. 
But  considering  the  chaos  that  domi- 
nates our  lives,  it  has  not  worked  well, 
and  I.  therefore,  support  term  limits 
with  this  thought:  Let's  try  change 
even  though  it  may  be  wrong. 

This  reflects  my  frustration  and  the 
frustration  of  the  American  people. 

I  find  it  intriguing,  Mr.  Chairman, 
that  this  issue,  which  was  so  evasive 
during  decades  of  Democrat  control, 
has  incredulously  found  its  way  to  this 
House  floor  for  a  vote  under  Repub- 
lican leadership  in  less  than  3  months. 

The  12-year  proposal  applicable  to 
Senate  and  House  in  my  opinion  is  the 
best  plan  before  us.  The  6-year  House 
plan  and  the  12-year  Senate  plan  is  in- 
consistent on  its  face  and  affords  me 
little  comfort  even  though  I  may  vote 
for  it.  I  voted  in  favor  of  the  retro- 
active proposal  just  before  us,  and  I 
will  vote  for  final  passage  on  the  bill 
left  standing. 

The  majority  of  American  people, 
Mr.  Chairman,  favor  term  limits,  and  it 
is  a  major  plank  in  the  Contract  With 
America.  Let  us  enact  this  day  some 
sort  of  term  limit  proposal. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Inglis  substitute. 

Mr.  Chairman,  I  have  tried  hard  to 
understand  the  position  of  those  who 
support  a  constitutional  amendment  to 
impose  congressional  terms  limits.  I 
must  admit,  I  am  somewhat  mystified 
by  the  implications  of  constitutionally 
imposed  terms  limits. 

Here  is  a  sample  of  slogans  for  terms 
limit  supporters:  stop  me  before  I  win 
again;  vote  for — that  way  someone  else 
can  serve.  Vote  for  term  limits,  that 
way  I  won't  have  to  retire;  support 
term  limits — I  just  can't  stop  running. 
Voters  of  the  world  unite,  you  have 
nothing  to  lose  but  your  power. 

It's  funny,  we  have  heard  a  lot  from 
the  Republicans  these  past  few  months 
about  the  message  voters  sent  last  No- 
vember. At  the  very  least,  Mr.  Chair- 
man, the  voters  said  they  wanted  their 
elected  representatives  to  be  the  people 
they  voted  for.  If  the  voters  said  any- 
thing, it  was  that  they  want  the  people 
they  voted  for  to  serve  in  Congress. 

But  this  constitutional  amendment 
undermines  that  choice.  If  politicians 
want  politicians  to  serve  shorter 
terms,  they  should  just  serve  fewer 
years.  Do  not  restrict  voters  ability  to 
elect  who  they  want. 
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To  those  who  support  term  limits, 
give  yourself  a  break,  the  voters  like 
you.  Do  your  duty,  serve  them.  Don't 
beat  yourself  up. 

This  bill  is  a  gimmick  designed  to 
fool  people.  Every  term  limit  supporter 
in  this  House  can  personally  enforce 
term  limits.  I'm  afraid  the  real  slogan 
for  the  term  limit  Members  of  Congress 
should  be  do  as  I  say,  not  as  I  do. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Okla- 
homa [Mr.  COBURN]  who,  I  might  note, 
represents  the  fact  that  there  is  no 
dumbing-down  in  term  limits,  and  who 
is  a  fine  physician  who  has  come  to 
this  House. 

Mr.  COBURN.  Mr.  Chairman,  I,  too, 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
South  Carolina  [Mr.  Lnglis]. 

I  come  from  the  Second  District  of 
Oklahoma.  Oklahoma  has  not  dumbed- 
down.  They  have  asked  for  term  limits, 
they  have  passed  term  limits,  and  they 
know  what  they  are  doing.  My  support 
for  term  limits  goes  beyond  my  obliga- 
tion to  support  the  will  of  my  constitu- 
ents. I  truly  believe  that  the  only  way 
to  restore  the  integrity  to  Congress  is 
to  renew  our  belief  that  this  House 
should  be  a  citizen  legislature,  not  a 
safe  haven  for  permanent  professional 
politicians. 

Although  I  have  committed  to  vote 
for  any  term  limit  measure  that  will 
come  through  this  House,  I  strongly 
believe  that  12  years  is  too  long.  Pro- 
ponents of  the  12-year  limit  and  those 
who  oppose  term  limits  will  argue  that 
Congress  needs  Members  with  experi- 
ence. I  present  to  my  colleagues  that  I 
bring  a  body  of  experience  to  this  insti- 
tution and  that  I  plan  on  leaving  here 
6  yeras  from  now,  if  I  am  so  fortunate 
to  be  reelected,  but  I  think,  more  im- 
portantly, the  experience  is  not  needed 
within  the  hallowed  halls  of  this  insti- 
tution, but  out  in  the  real  world. 

As  my  collejigues  know,  we  hear  lots 
of  criticism  about  the  lack  of  biparti- 
sanship in  this  Congress.  Well,  there  is 
one  source  of  bipartisanship.  It  is  the 
arrogance  of  career  political  elitism 
that  we  have  heard  today  in  this 
House. 

I  say  to  the  gentleman,  "Mr.  INGLIS, 
I  support  your  bill,  and  I  urge  my  com- 
rades and  constituents  to  do  the 
same." 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

D  1800 

Mr.  WILLIAMS.  Mr.  Chairman,  the 
proposal  that  the  proponents  of  term 
limits,  and  I  am  an  opponent  of  it, 
place  before  us  is  based  on  follow  the 
will  of  the  people.  The  majority  of  the 
people  want  this;  therefore,  we  should 
do  it. 

Now,  let  me  speak  to  that.  President 
Harry  Truman's  last  words  to  this  Na- 


tion were  I  have  a  deep  and  abiding 
faith  in  the  destiny  of  a  free  people.  So 
do  we  will.  And  all  of  us  go  home  al- 
most every  weekend  and  listen  to  our 
people  because  it  is  from  them  that  the 
great  ideas  for  democracy  have  come 
and  been  allowed  to  flourish  in  this 
hall  and  in  the  United  States  Senate 
and  become  law. 

But  the  hard  fact  is,  and  I  have  not 
heard  anyone  say  it  yet  so  I  shall  say 
it,  sometimes  the  American  i)eople  are 
simply  wrong,  and  on  the  matter  of 
term  limits  they  are  simply  incorrect. 
It  does  not  mean  they  are  uninformed. 
It  does  not  mean  they  are  ignorant.  It 
is  just  that  on  this  issue  they  are  in- 
correct. 

Now,  I  know  that  the  Contract  With 
America  is  based  on  polling.  The  Re- 
publican leadership  tells  us  that.  They 
would  pass  laws  based  on  polling.  They 
would  with  this  bill  even  change  the 
basic  law  of  the  land  based  on  that 
will-o'-the-wisp,  changing  public  opin- 
ion. 

And  it  is  a  will-o'-the-wisp.  You 
know  the  American  mood  changes  im- 
mediately following  every  60  Minutes 
show.  It  changes  following  every 
Nightline  show.  And  you  would  so 
change  the  Constitution  based  on  that 
will-o'-the-wisp.  Today's  popular  view 
is  quite  often  tomorrow's  public  embar- 
rassment. 

In  the  early  1960s,  the  Vietnam  War 
was  outrageously  popular,  only  to  be 
an  embarreissment,  only  to  have  the 
American  people  change  their  mind  on 
the  Vietnam  War  before  that  decade 
was  out. 

Just  prior  to  the  attack  on  Saddam 
Hussein,  Desert  Storm,  that  military 
action  was  unpopular.  The  American 
people  did  not  want  us  to  take  it.  And 
within  1  week  it  was  enormously  popu- 
lar. 

Not  long  ago  a  poll  was  done  on  the 
first  10  amendments,  the  Bill  of  Rights 
of  the  Constitution,  without  identify- 
ing them.  The  American  people  said 
they  would  get  rid  of  half  of  the  10 
amendments  in  that  poll.  Sometimes 
the  American  people  are  wrong. 

That  is  why  the  founders  did  not  cre- 
ate an  Athenian  democracy  because 
they  knew  a  representative  democracy 
was  better.  Why?  Because  there  is  a 
tyranny  in  a  pure  democracy  and  be- 
cause sometimes  people  are  wrong,  as 
they  are  in  this  matter  of  term  limits. 
Vote  against  this  amendment  and  vote 
against  the  term  limits  proposal. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  the  State  of 
Washington  [Mr.  Metcalf],  where  ap- 
parently 1.1  million  people  were  wrong 
in  1992  when  they  voted  for  term  lim- 
its. 

Mr.  METCALF.  Mr.  Chairman,  I  rise 
to  support  the  6-year  term  limitation 
bill.  I  worked  hard  in  support  of  Wash- 
ington State's  initiative,  which  we 
passed  in  1992,  which  contained  a  6-year 
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term  limit,  and  it  was  an  initiative, 
and  the  public  passed  it. 

We  have  a  6-year  term  limit  in  the 
Second  Congressional  District.  I  have 
pledged  that  I  will  serve  no  more  than 
6  years,  whether  it  is  finally  declared 
constitutional  or  unconstitutional.  If 
the  i)eople  supported  it,  I  will  obvi- 
ously pledge  that. 

It  was  said  by  a  previous  speaker 
that  a  6-year  term  limit  was  a  bad  mis- 
take. He  said  those  naive  new  Mem- 
bers, or  words  to  this  effect,  would  be 
putty  in  the  hands  of  the  skilled  pro- 
fessional lobbyists,  the  staff  and  the 
bureaucrats. 

You  know,  that  certainly  would  not 
have  been  true  with  the  freshmen  ti- 
gers we  elected  this  year.  In  fact,  the 
exact  opposite  is  true.  Talk  to  any  per- 
son, talk  to  a  person  who  has  not  even 
been  here.  Who  would  they  be  most 
suspicious  of,  most  cautious  of,  most 
standoffish  of?  The  lobbyists.  Certainly 
the  staff  and  the  bureaucrats.  They  are 
the  ones  that  would  be  most  concerned 
and  careful. 

It  is  the  long-time  Members  who 
have  become  comfortable  with  those 
people.  They  find  that  they  are  nice 
people,  they  like  them,  and  they  are 
the  ones  who  are  unduly  influenced  by 
the  lobbyists,  staff,  whatever. 

Short  term  limits  are  a  part  of  our 
national  history.  In  some  of  the  colo- 
nial legislatures  before  the  Revolution- 
ary War  they  had  a  rotation  in  office, 
an  informal  and  some  a  formal  term 
limit.  There  was  a  3-year  term  limit  in 
the  Continental  Congress  for  a  while 
during  the  Revolutionary  War.  Rota- 
tion in  office  was  a  way  of  life  in  the 
early  part  of  the  House,  and  in  the  War 
between  the  States  was  the  first  time 
we  got  up  to  a  4-year  term  limit. 

We  have  a  mandate.  Congress  should 
enact  term  limits  for  itself  as  it  did  for 
the  Presidency. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

I  want  to  commend  the  last  speaker, 
the  gentleman  from  Washington  State 
[Mr.  Metcalf].  He  is  the  first  person 
that  has  gotten  up  and  said  I  am  going 
to  invoke  term  limits  on  myself,  I  do 
not  need  a  constitutional  amendment, 
I  urge  and  support  one,  but  I  am  going 
to  be  my  own  controller  of  my  fate. 

Now,  if  we  could  get  all  of  the  Mem- 
bers that  are  anxious  to  have  term  lim- 
its to  support  them,  we  will  take  care 
of  this  problem  and  maybe  pass  a  con- 
stitutional amendment. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Bry- 
ant], a  member  of  the  Committee  on 
the  Judiciary. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, this  is  a  time  when  the  new  Re- 
publican majority  is  attempting  to 
pass  its  platform;  and  it  is,  therefore, 
not  a  good  time  to  introduce  a  new  pro- 
posal or  a  new  concept  into  this  discua- 
sion. 

I  think  it  is  a  good  time,  however,  to 
at  least  suggest  a  concept  that  is  wor- 
thy of  exploring  after  this  process  is 
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over,  and  that  is  simply  this:  The  prob- 
lems that  have  beset  this  country  and 
that  have  made  it  difficult  for  this 
Congress  and  the  President  to  resolve 
our   most    fundamental    problems   has 


I  hope  that  once  this  is  over  we  can 
perhaps  enter  into  a  real  discussion  of 
how  to  answer  this  problem  in  a  way 
that  relates  to  the  real  causes  of  our 
inabilitv  to  answer  the   oroblems  and 


tional  Taxpayers  Union  did  a  study  and 
what  they  found  was  that  there  was  di- 
rect correlation  between  the  length  of 
time  in  office  and  propensity  to  spend 
other  oeonle's  monev.  So  12  vears  will 
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of   term   limits,    the   gentleman   firam 
Pennsylvania  [Mr.  English] 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me,  and  I  rise  in 


is  or  Mark  48,  or  why  we  need  a  Seawolf 
submarine  or  the  Centurion  submarine. 
The  bottom  line  is  the  House  Com- 
mittee on  Armed  Services  makes  275 
billion  dollars'  worth  of  decisions  everv 
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called  for  6  years  in  the  House  and  12 
years  in  the  Senate,  and  I  will  too.  I 
applaud  the  gentleman  from  South 
Carolina  [Mr.  Ingus]  for  bringing  this 
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over,  and  that  is  simply  this:  The  prob- 
lems that  have  beset  this  country  and 
that  have  made  it  difficult  for  this 
Congress  and  the  President  to  resolve 
our  most  fundamental  problems  has 
not  been  evil,  long-tenured  Republicans 
or  evil,  long-tenured  Democrats.  In 
fact,  there  are  relatively  few  long 
tenured  of  either  party. 

The  problem  really  h£is  been  divided 
government,  the  fact  that  the  budget 
deficits  went  from  about  an  average  of 
about  $60  billion  during  the  presi- 
dencies of  Nixon,  Ford,  and  Carter  to 
about  S300  billion  beginning  in  1980  is 
the  result  principally  of  the  fact  that 
we  had  divided  government  for  12 
years. 

What  am  I  talking  about?  Consider 
this.  In  1980,  Ronald  Reagan  was  elect- 
ed with  a  mandate  for  change,  promis- 
ing big,  important,  dramatic  changes, 
and  indeed  he  was  elected  with  a  work- 
ing majority  in  the  House  and  a  major- 
ity in  the  Senate.  He  instituted  those 
changes,  major  tax  cuts,  major  defense 
spending  increases,  and  within  2  years 
the  public  was  so  concerned  about  what 
they  saw  they  voted  out  his  working 
majority  in  the  House,  and  he  did  not 
have  another  one  the  entire  rest  of  the 
time  he  was  President. 

In  1992,  President  Clinton  was  elect- 
ed. He  came  into  office  promising  big 
change.  Change  was  the  main  theme  of 
his  campaign.  He  began  to  institute  big 
changes,  including  a  dramatic  health 
care  plan.  Two  years  later,  the  public 
was  so  concerned  about  what  they  saw 
they  voted  out  his  majority,  and  now 
we  are  back  to  divided  government 
again. 

The  problem  with  our  inability  to 
solve  major  conflicts  in  this  country 
such  as  how  to  write  a  budget  is  not 
due  to  evil  people  ensconced  in  the  cor- 
ridors of  this  Capitol.  It  is  due  to  the 
fact  that,  unlike  any  corporation,  un- 
like any  human  institution,  whether  it 
be  a  church,  a  company,  a  labor  union, 
or  anything  else,  we  have  a  system 
that  allows  a  president  of  one  party 
and  a  board  of  directors  of  the  other 
party  that  can  go  exactly  the  opposite 
direction,  and  in  fact  that  is  the  way 
we  have  had  to  govern  this  country 
now  for  12  of  the  last  14  years. 

I  suggest  to  you  that  if  we  want  to 
really  solve  this  problem,  once  this  de- 
bate is  over,  once  the  contract  is  over 
with,  let  us  sit  down  and  look  at  a  way 
to  try  to  engineer  an  election  system 
whereby  we  discourage  the  possibility 
of  divided  government  every  few  years, 
give  one  side  or  the  other  4  years  to  try 
to  govern  this  country  and  see  if  they 
can  be  successful  with  a  coherent  pro- 
gram of  how  to  write  the  budget,  co- 
herent program  of  how  to  write  all  of 
the  legislation  that  we  deal  with,  the 
appropriations  process  and  all  of  it. 

At  the  end  of  4  years,  if  they  did  a 
good  job,  they  will  be  reelected.  If  they 
did  not,  they  will  be  voted  out  of  here. 
That  is  the  way  to  deal  with  the  prob- 
lem, I  think. 


I  hope  that  once  this  is  over  we  can 
perhaps  enter  into  a  real  discussion  of 
how  to  answer  this  problem  in  a  way 
that  relates  to  the  real  causes  of  our 
inability  to  answer  the  problems  and 
the  difficulties  that  face  this  country 
rather  than  try  to  blame  it  on  some 
mysterious,  unnamed  evil  people  some- 
where in  the  corridors  of  this  Capitol. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  has  8 
minutes  15  seconds  remaining,  and  the 
gentleman  from  South  Carolina  [Mr. 
iNQLis]  has  15  minutes  and  30  seconds 
remaining. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  am  happy  to  yield  2  min- 
utes to  the  distinguished  gentleman 
from  South  Carolina  [Mr.  Sanford]. 

While  he  is  coming,  I  would  point  out 
that  he,  too,  represents  the  best  in 
America  that  proves  that  this  is  not 
the  dumbing  down  of  America,  for  he  is 
a  successful  businessman  and  farmer 
himself. 

Mr.  SANFORD.  Mr.  Chairman,  I 
would  applaud  my  colleague's  efforts 
because  he  has  gone  from  being  a  voice 
in  the  wilderness  to  the  leader  in  this 
national  change. 

I  rise  in  general  behind  the  idea  of 
term  limits  but  very  specifically  be- 
hind the  idea  of  a  three-term  limit.  I  do 
that  because  I  think  it  most  directly 
affects  this  culture  of  spending  that  we 
have  in  Washington. 

Some  would  say,  well,  it  does  not 
matter  how  long  people  serve  as  long 
as  there  is  some  sort  of  limit.  That  is 
the  equivalent  of  saying  it  does  not 
matter  how  long  we  stick  somebody  in 
jail,  just  as  long  as  they  go  there  to 
stay  a  little  while.  That  does  not, 
again,  directly  affect  that  which  we 
need  to  change,  and  that  is  this  culture 
of  spending. 

I  think  that  the  American  taxpayer 
is  the  one  in  jail  right  now,  and  the 
three-term  limit  affects  this  in  a  cou- 
ple of  different  ways. 

One,  it  reflects  the  will  of  the  people. 
Overwhelmingly,  people  have  said  on 
the  basis  of  82  to  14  percent,  and  that  is 
a  Frank  Lynch  poll,  that  they  would 
rather  see  people  serving  three  terms 
than  six  terms. 

Two,  I  think  it  goes  back  to  the  will 
of  the  Founding  Fathers.  They  planned 
for  a  citizen  legislature  in  which  people 
went  up  for  a  little  while  and  tried  to 
make  a  difference  and  then  went  home. 
In  fact,  what  you  see  is  that,  on  aver- 
age, for  the  first  100  years  of  this  coun- 
try's existence,  people  came  to  Con- 
gress and  there  was  50  percent  turn- 
over. That  number  has  fallen  down  to, 
for  the  last  40  years,  about  10  percent 
turnover  in  Congress. 

Twelve  years  will  not  get  you  there. 
Three  terms  would  get  us  much,  much 
closer  to  that  citizen  legislature 
model. 

Last,  I  would  go  back  to  where  we 
started,  and  that  is  the  American  tax- 
payer who  is  now  stuck  in  jail.  The  Na- 
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tional  Taxpayers  Union  did  a  study  and 
what  they  found  was  that  there  was  di- 
rect correlation  between  the  length  of 
time  in  office  and  propensity  to  spend 
other  people's  money.  So  12  years  will 
begin  to  get  us  that.  It  is  better  than 
no  term  limits  at  all.  What  they  found 
was  that  three  terms  would  do  a  much 
better  job  at  that. 

So  I  would  hope  that  we  would  sup- 
port this  measure.  I  think  it  represents 
a  real  jailbreak  for  the  American  tax- 
payer. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  chairman  of  the  Urban 
Caucus,  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA). 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  in  opposition  to 
this  specific  amendment  and  to  the 
constitutional  amendment  for  term 
limits  generally. 

Mr.  Chairman,  you  have  not  found 
me  rising  to  say  much  good  about  the 
Contract  With  America,  but  there  is 
one  theme  of  the  contract  which  I  be- 
lieve is  positive:  that  is  putting  more 
power  in  the  hands  of  the  people. 

But  this  constitutional  amendment 
directly  contradicts  the  theme  of  em- 
powering individual  Americans.  And  it 
seeks  to  fix  America  through  another 
arbitrary  and  empty-headed  gimmick. 

One  of  the  beauties  of  our  democracy 
is  that  it  gives  power  to  the  people 
through  choice.  Expanding  democracy 
should  be  about  expanding  the  deci- 
sions people  can  make — not  limiting 
them. 

But  this  amendment  would  take 
away  choice.  It  cannot  be  repeated  too 
many  times  that  we  already  have  term 
limits.  Every  2  years,  the  people  can 
limit  our  terms  by  just  saying  no.  And 
they  have.  Most  Members  of  Congress 
have  served  only  3.5  terms.  In  fact, 
nearly  half  of  the  Members  of  the 
present  House  have  been  elected  in  the 
last  two  election  cycles. 

The  real  joke  here  is  that  the  pro- 
ponents of  term  limits  want  term  lim- 
its, but  not  for  themselves.  It  is  like  an 
alcoholic  calling  for  prohibition,  but 
not  for  himself.  And,  is  it  any  wonder? 
Of  the  20  Members  who  serve  either  in 
the  Republican  leadership  or  as  com- 
mittee chairmen,  only  two — the  major- 
ity whip  and  the  majority  leader — 
would  still  be  here  today  if  we  had  12- 
year  House  term  limits. 

In  fact,  the  average  Republican  lead- 
er and  committee  chairman  has  served 
18  and  a  half  years.  One  Senate  term- 
limit  advocate  has  been  in  the  Senate 
for  41  years.  It  would  be  funny  if  it 
were  not  a  truth  that  is  making  this 
debate  so  tragic. 

Let  us  protect  the  sanctity  of  democ- 
racy by  maintaining  one  of  its  most 
critical  ingredients,  unfettered  deci- 
sionmaking by  voters. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  am  happy  to  yield  a 
minute  and  a  half  to  a  strong  supporter 
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of  term  limits,  the  gentleman  flrom 
Pennsylvania  [Mr.  English] 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me,  and  I  rise  in 
strong  support  of  the  Inglis  amend- 
ment. 

As  someone  who  ran  as  a  supporter  of 
term  limits  and  committed  myself  to 
limit  my  own  term  of  service,  I  believe 
this  amendment  would  be  a  huge  im- 
provement on  current  law  and  would  be 
a  major  Improvement  for  this  institu- 
tion. 

1 1  D  1815 

I  believe  that  term  limits  will  help 
circulate  new  blood  and  new  ideas  into 
Congress,  and  for  that  reason  it  has 
been  the  focus  of  enormous  vilification 
by  the  political  establishment,  of  lob- 
byists, of  political  careerists  and  mem- 
bers of  the  news  media.  I  believe  that 
congressional  term  limits  will  be  a  cat- 
alyst for  change  and  a  seminal  reform 
which  will  return  this  institution  back 
to  a  citizen  legislature,  the  way  the 
founders  conceived  it. 

I  have  heard  many  speeches  today  by 
Members  of  this  body,  whom  I  regard 
very  highly,  that  he  will  be  losing 
enormous  experience  by  instituting 
term  limits.  But  I  would  argue  to  them 
that  the  experience  that  this  institu- 
tion needs  is  not  of  this  institution,  it 
is  from  the  professions,  it  is  from  the 
business  community,  it  is  from  the 
core  of  our  neighborhoods  and  our  com- 
munities. There  are  experiences  that 
we  need  here  that  are  underrepresented 
that  in  my  view  would  be  brought  in  by 
term  limits.  This  institution  was  es- 
tablished to  contain  citizens  from  all 
walks  of  life  serving  their  country.  In 
my  view,  term  limits  will  make  con- 
gress a  more  diverse  institution  that 
deliberates  issues,  not  merely  brokers 
of  power. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  thank  the  gentleman  for 
recognizing  me. 

Mr.  Chairman.  I  think  term  limits  is 
a  foolish  idea,  and  I  think  this  is  a  par- 
ticularly foolish  idea.  I  was  privileged 
to  be  elected  to  this  body  in  October  of 
1989.  My  very  first  meeting  in  the 
House  Committee  on  Armed  Services 
also  happened  to  be  Colin  Powell's  very 
first  meeting  before  that  committee  as 
Chairman  of  the  Joint  Chiefs  of  Staff. 
He  had  over  30  years  to  learn  his  job, 
yet  he  makes  recommendations  that 
only  the  House  Committee  on  Armed 
Services  and  then  this  body  and  the 
U.S.  Senate  can  vote  on,  because  the 
Constitution  gives  us  the  authority  to 
declare  war.  The  Constitution  says  we 
shall  provide  for  an  Army  and  for  a 
Navy. 

I  would  think  the  proponents  of  this 
measure  could  not  stand  before  this 
body  right  now  and  tell  us  what  a  D-5 


is  or  Mark  48.  or  why  we  need  a  Seawolf 
submarine  or  the  Centurion  submarine. 

The  bottom  line  is  the  House  Com- 
mittee on  Armed  Services  makes  275 
billion  dollars'  worth  of  decisions  every 
year.  These  are  decisions  that  affect 
your  lives.  This  body  can  vote  to  anni- 
hilate the  world.  These  decisions 
should  not  be  made  lightly,  and  they 
should  not  be  made  by  people  who  do 
not  know  what  they  are  talking  about. 
And  if  it  took  Colin  Powell,  who  is  a 
brilliant  man,  30  years  to  learn  his  job. 
then  I  would  say  that  people  in  this 
body  need  at  least  12  to  learn  theirs. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  am  happy  to  yield  a 
minute  and  a  half  to  the  gentleman 
from  Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  want  to  take  this  opportunity 
to  thank  the  gentleman  from  Green- 
ville, South  Carolina,  the  distinguished 
Mr.  Inglis,  for  his  leadership  with  this 
important  reform.  The  gentleman's  bill 
which  years  ago  would  have  gone  unno- 
ticed, now  it  is  the  focal  point  of  the 
public's  attention  tonight. 

Now,  many  Congresses  of  the  past 
would  have  been  perceived  as  being  out 
of  touch  or  spent  too  much  or  may 
have  been  perceived  as  being  lifetime 
term  wishers.  Now  we  have  the  104th 
Congress.  435  strong,  a  different  Con- 
gress, one  that  has  proven  its  account- 
ability, first  with  the  adoption  of  the 
Congressional  Accountability  Act,  the 
Shays  Act;  the  three-fifths  rule  to  pre- 
vent tax  increases  unless  there  are  60 
percent  to  vote  for  it.  We  have  cut 
house  committee  staff  by  one-third,  a 
line-item  veto  to  cut  out  wasteful 
spending,  no  proxy  voting  in  commit- 
tee, legal  reform  and  regulatory  re- 
form. That  is  what  kind  Congress  this 
104th  Congress  is.  Pending  reform  legis- 
lation includes  franking  reform,  cam- 
paign reform,  gift  ban  reform,  and  pen- 
sion reform. 

But  consistent  with  this  excellent 
record  of  accountability,  accessibility, 
and  general  reform,  would  be  the  adop- 
tion of  term  limits,  like  the  Inglis  bill. 

I  submit  to  you,  Mr.  Chairman,  as 
you  know,  our  U.S.  Constitution  per- 
mits amendments,  and  this  effort  of 
many  of  us  here  is  not  approached 
lightly.  It  will  take  a  great  deal  of 
work.  But  the  first  step  is  tonight  by 
passing  this  in  the  House  before  we  go 
to  the  Senate  and  the  States.  Eighty 
percent  of  the  public  favors  and  22 
States  have  overwhelmingly  adopted 
term  limits  legislation.  The  American 
people  are  right.  This  body  is  the  peo- 
ple's House  and  we  should  reflect  their 
will  by  voting  for  the  Inglis  bill  to- 
night. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  IV^  minutes  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Chrysler]. 

Mr.  CHRYSLER.  Mr.  Chairman,  70 
percent  of  the  people  in  the  State  of 
Michigan  voted  for  term  limits  which 


called  for  6  years  in  the  House  and  12 
years  in  the  Senate,  and  I  will  too.  I 
applaud  the  gentleman  from  South 
Carolina  [Mr.  Ingus]  for  bringing  this 
effort  to  the  floor  of  the  House  and  let- 
ting us  all  have  the  opportunity  to 
vote  on  real  term  limits,  the  way  the 
American  people  have  wanted,  the 
term  limits  that  American  people 
wanted  and  voted  for. 

Term  limits  does  not  exclude  people 
or  prohibit  people  from  running  for  of- 
fice. You  can  run  for  the  State  house 
and  serve  for  6  years,  you  can  run  for 
the  State  senate,  you  can  run  for  Gov- 
ernor. You  can  run  for  the  U.S.  House 
of  Representatives,  spend  6  years,  you 
can  run  for  the  U.S.  Senate,  spend  12 
years,  and  you  can  even  run  for  Presi- 
dent. You  can  spend  your  whole  life 
running  for  political  office  and  serving 
in  politifcal  office  if  that  is  what  you 
want. 

But  there  is  one  major  distinction, 
and  that  is  that  you  have  to  appeal  to 
a  larger  group  of  constituents  each 
time  you  run,  and  I  think  that  is  the 
true  measure  of  your  effectiveness  as  a 
public  servant.  For  those  Members  who 
are  so  full  of  themselves  that  they 
think  that  they  are  the  only  ones  that 
can  do  this  job,  I  have  news  for  them. 
There  are  many  good  Americans  who 
can  and  have  and  will  step  into  their 
shoes  and  do  an  excellent  job. 

It  is  time  to  give  America  a  citizens' 
legislature  that  will  pass  laws  and  then 
go  home  and  live  under  those  laws.  We 
are  public  servants,  and  I  support  what 
the  public  wants. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  we  just  heard  from  some- 
body who  represents  some  of  the  2.3 
million  people  in  Michigan  that  appar- 
ently made  the  wrong  decision  on  term 
limits,  according  to  a  previous  speaker. 

Mr.  Chairman,  I  am  happy  to  yield 
IM2  minutes  to  the  gentleman  from 
California  [Mr.  Dornan],  who  rep- 
resents some  of  the  6.5  million  people 
in  California  who  voted  for  term  lim- 
its. 

Mr.  DORNAN.  Mr.  Chairman,  I  put  in 
my  first  term  limits  bill  in  my  fresh- 
man year  in  1977-78.  I  put  in  a  12-year 
House  and  12-year  Senate  term  limit 
bill  every  Congress  over  the  past  al- 
most two  decades,  and  now  I  have  come 
to  the  position  with  the  gentleman 
from  South  Carolina  [Mr.  INGLIS]  that  6 
years  in  the  House  and  12  in  the  Senate 
is  the  way  to  go. 

There  have  been  many  good  speeches 
today.  The  best  was  on  the  opposite 
side  of  my  position  from  one  of  my 
dearest  friends  in  the  House,  Henry 
Hyde,  the  supreme  protector  of  inno- 
cent human  life  in  the  mother's  womb 
in  this  Chamber  or  the  other  body.  But 
I  have  been  telling  the  gentleman  for  18 
years  that  his  destiny  was  to  be  the 
Governor  of  Illinois  for  8  years  after  he 
served  12  here.  He  would  be  serving  in 
the  Senate  today  and  probably  be  the 
front-runner  for  the  Presidency  of  the 
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United  States  of  America  if  he  had 
been  pushed  out  of  this  House  with  his 
best  years  ahead  of  him.  And  he  has 
still  got  a  lot  of  great  years  here. 

But,  Mr.  Chairman,  82  percent  of  the 
American  people  want  term  limits.  It 
has  passed  almost  after  half  of  our 
States,  and  about  eight  States  have 
come  down  from  12,  8  or  10  to  6.  Forty- 
two  people  in  this  Chamber  did  not 
even  have  an  opponent  in  the  last  elec- 
tion. Ninety-one  percent  of  incumbents 
in  both  the  Senate  and  House  who 
wanted  their  seat  got  it  back. 

Mr.  Chairman,  it  simply  comes  down 
to  this:  The  strength  of  this  House  will 
be  in  new  blood,  old  blood,  young 
blood,  Hispanic  blood,  conservative, 
black  African-American  blood,  more 
ideks  in  this  Chamber.  That  will  come 
through  term  limits. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
very  pleased  to  yield  IMi  minutes  to  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
seems  to  me  that  what  we  are  doing 
today  unravels  the  balance  of  power 
that  the  Founding  Fathers  established 
when  they  wrote  the  Constitution  of 
this  country.  And  my  sense  has  been 
for  some  time  that  if  this  generation  of 
politicians  and  citizens  changed  the 
Constitution,  we  would  not  necessarily 
improve  it.  And  the  case  in  point  to 
here  is  clear.  We  only  need  to  look  to 
our  southern  border  to  see  what  hap- 
pens when  you  have  a  weak  Congress 
and  a  strong  Presidency.  Mexico  has  a 
Congress  with  a  term  limit.  One  term 
and  you  are  out  of  there.  They  have 
been  incapable  of  reviewing  the  actions 
of  the  executive. 

When  you  add  the  line-item  veto  in  a 
Congress  that  is  here  for  less  time  than 
it  takes  to  become  expert  in  almost 
any  of  the  complex  matters  we  deal 
with  today,  a  President,  misguided  or 
mistaken,  would  have  no  review  from 
an  institution  where  the  most  senior 
member  of  a  committee,  where  the 
Speaker  of  the  House,  had  6  years  of 
experience.  It  is  not  simply  in  the  mat- 
ters of  defense  or  national  security,  but 
in  every  issue  that  comes  before  a  de- 
mocracy. There  needs  to  be  some  bal- 
ance, and  our  Founding  Fathers  recog- 
nized that. 

The  people  have  the  ability  to  insti- 
tute term  limits.  I  have  just  come  off  a 
close  race.  The  people  make  those 
choices  every  2  years,  and  we  do  not 
need  a  group  of  outside  or  inside  ex- 
perts limiting  the  options  of  the  Amer- 
ican people  to  make  sure  there  is  a 
Congress  that  is  as  strong  as  they  want 
it  to  be  to  protect  their  rights  and  in- 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  am  happy  to  yield  a 
minute  and  a  half  to  the  gentleman 
from  Arizona  [Mr.  Salmon],  who  was 
one  of  the  strong  supporters  of  term 
limits  legislation  there  which  was 
passed  in  1992  by  74  percent. 


Mr.  SALMON.  Mr.  Chairman,  I  have 
to  commend  the  gentleman  from  South 
Carolina  [Mr.  iNGLis]  for  putting  to- 
gether a  bill  that  does  not  violate  the 
vote  of  the  Arizona  voters.  I  appreciate 
that. 

Let  me  tell  you  one  compelling  rea- 
son, one  big  large  fat  reason  why  we 
should  vote  for  term  limits.  It  is  the 
number  5  trillion,  because  this  Con- 
gress, over  the  last  few  decades,  has 
plunged  this  country  $5  trillion  in  debt. 
Maybe,  just  maybe,  if  we  know  we  are 
going  to  be  here  for  a  time  certain,  6 
years,  we  will  have  some  guts  and 
make  the  proper  decisions  to  make  the 
cuts  where  they  need  to  be  cut.  Fifteen 
States  have  passed  term  limit  laws 
that  are  limiting  the  House  Members 
to  6  years,  and  82  percent  of  the  term 
limit  supporters  out  there  support  6 
years. 

I  personally  support  the  toughest 
possible  amendment  in  keeping  with 
the  will  of  the  people  in  Arizona  who 
sent  me  here,  and  that  is  why  I  cospon- 
sored  the  Inglis  amendment.  A  limit  of 
three  terms  for  House  Members  will  re- 
store this  body  to  a  citizen  legislature, 
because  it  will  mean  an  average  turn- 
over approaching  50  percent.  Now,  if  we 
limit  it  to  just  six  terms,  the  average 
turnover  is  only  going  to  be  about  20 
percent.  Right  now  it  is  16.  So  we  are 
only  going  to  pick  up  a  net  of  4  per- 
cent. 

The  Founding  Fathers  never  intended 
for  us  to  become  professional  politi- 
cians. They  intended  for  Members  of 
Congress  to  serve  for  a  limited  time 
and  then  go  back  to  their  farms  at  that 
time  and  work  under  the  laws  that 
they  passed.  We  will  get  better  laws 
out  of  this  body.  Let  us  abide  by  the 
will  of  the  American  people.  Let  us 
support  the  6-year  Inglis  amendment. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  am  happy  to  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Dickey]. 

Mr.  DICKEY.  Mr.  Chairman,  what  I 
want  to  do  is  stand  here  today  and  say 
that  what  we  need  to  do  in  our  Nation 
and  in  this  Congress  is  to  have  the  Na- 
tion speak  through  the  various  States. 
This  legislative  process  is  only  a  start. 
We  need  to  pass  a  term  limits  amend- 
ment, and  we  ought  to  send  it  to  the 
various  States  and  have  them  make 
their  expressions. 

My  State  of  Arkansas,  we  have  6 
years  for  the  House  and  then  12  years 
for  the  Senate.  That  is  fine  with  me. 
That  is  my  direction  and  I  am  going  to 
vote  for  this  bill,  and  I  am  going  to  be 
a  supporter  of  it  as  I  have  always  been. 
It  is  not  because  I  want  to  be  reelected, 
it  is  not  because  some  people  have 
come  to  me  and  said  if  you  do  not  do 
this,  something  is  going  to  happen.  It 
is  because  it  is  right.  We  need  to  re- 
strict it. 

There  are  times  for  different  meas- 
ures, and  the  time  has  come  for  term 
limits.  I  am  for  it,  I  am  going  to  vote 
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for  this  bill.  I  am  also  going  to  vote  for 
all  the  other  bills  so  that  we  can  even- 
tually get  a  bill  passed,  an  amendment 
passed,  that  will  go  to  the  States. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  am  happy  to  yield  a 
minute  and  a  half  to  the  gentleman 
from  Arizona  [Mr.  Shadegg],  who  rep- 
resents some  of  the  1  million  people 
who  voted  for  term  limits  in  1992. 

D  1830 

Mr.  SHADEGG.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  people  of  Arizona  have  embraced 
term  limits.  They  have  done  so  with 
full  knowledge.  They  are  intelligent, 
and  they  can  make  their  own  decisions. 

I  listened  to  impassioned  speeches  on 
this  floor  today  about  how  the  Found- 
ing Fathers  would  not  have  tolerated 
it.  I  heard  quotes  read  from  the  Found- 
ing Fathers'  papers.  But  the  Founding 
Fathers  wrote  into  our  Constitution 
the  ability  to  change  the  Constitution, 
and  it  is  important  to  barken  back  to 
the  fact  that  when  the  Founding  Fa- 
thers wrote  that  document,  they  had 
no  idea  that  the  Congress  would  de- 
volve into  what  it  is  today,  that  it 
would  sit  50  out  of  52  weeks  of  the  year 
here,  that  it  would  not  be  a  citizen  leg- 
islature, made  up  of  people  who  go 
home  and  work  in  their  districts  and 
then  come  back  here,  citizens  who 
write  laws  part  of  the  time  and  live 
under  those  laws  the  other  part  of  the 
time. 

I  am  prohibited  by  the  ethics  code  of 
this  body  from  continuing  to  engage  in 
my  livelihood.  I  am  a  full-time  Con- 
gressman. 

If  we  want  to  return  to  a  citizen  leg- 
islature, then  it  is  time  to  recognize 
that  we  have  got  to  enact  term  limits. 
The  arrogance  of  saying  those  who  are 
here  are  the  only  ones  who  have  the 
wisdom  to  govern  this  Nation  is  dead 
wrong. 

It  is  time  to  recognize  the  wisdom  of 
the  Founding  Fathers  in  allowing  us  to 
amend  the  Constitution  and  to  return 
to  a  concept  they  embraced,  which  was 
that  citizens  write  laws  for  America. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  like  to  just 
observe  that  we  are  marching  our  own 
institution  into  oblivion.  I  am  trying 
to  search  for  the  reasons  why.  What 
would  lead  us  to  come  to  such  a  sorry 
conclusion  that  we  need  to  regulate  by 
Constitution  our  own  terms? 

Oh,  not  for  us  exactly,  after  it  suc- 
ceeds through  the  ratification  process. 
My  hat  goes  off  to  those  three  Members 
that  I  have  heard  that  said  they  are 
going  to  impose  constitutional  limita- 
tions on  themselves  that  they  would 
put  into  the  Constitution.  Those  are 
my  kind  of  guys. 

If  we  had  a  whole  Congress  like  this, 
everybody  that  wants  to  impose  limita- 
tions should  impose  them  on  them- 
selves.  And  if  Members  did  that,   we 
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would  probably  be  cured  of  the  problem 
that  we  complain  of. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Fattah]. 

Mr.  FATTAH.  Mr.  Chairman.  I  rise  to 
oppose  this  amendment  and  oppose 
term  limits  as  they  are  being  proposed 
here  this  evening. 

I  think  that  we  keep  hearing  about 
these  polls  and  how  people  want  to 
have  term  limits.  In  my  district  in 
Pennsylvania,  over  the  last  16  years 
the  voters  have  decided  to  replace  two 
incumbents,  and  they  realized  that 
there  are  limits  already  in  place.  Every 
2  years  they  get  a  chance  to  vote.  And 
in  fact,  in  some  85  weeks  from  now 
they  will  have  a  chance  to  vote  on  all 
of  us  and  whether  they  want  to  see  us 
return  to  the  Congress. 

It  is  of  interest  that  when  you  look 
at  the  Republican  chairs  of  committees 
and  all  of  their  leadership,  they  are  in 
their  sixth  term  or  better.  So,  there- 
fore, for  all  of  the  12-year  advocates  or 
less,  they  should  not  be  returning  here 
to  the  Congress.  They  should,  as  the 
ranking  member  has  said,  if  they  want 
to  go,  they  should  go.  And  for  all  of 
those  who  support  this  notion,  they 
should  look  at  their  votes  back  in  the 
Republican  conference,  in  which  they 
voted  to  elect  all  these  people  chairs 
and  Speaker  Gingrich  to  the  Speaker's 
chair  after  he  served  17  years. 

So  the  point  is  that  after  6  years  you 
somehow  do  not  have  the  ability  to 
represent  the  legitimate  interests  of 
your  constituents,  those  people  who 
are  prepared  to  adopt  that  logic  need 
to  act  on  it  and  follow  their  wisdom  to 
its  more  interesting  and  more  ironic 
conclusion,  which  is  that  they  would 
have  to  leave  the  U.S.  Congress. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman (torn  Windsor,  CA  [Mr.  Riggs], 
who  represents  some  of  the  6.5  million 
people  in  California  who  voted  for  term 
limits. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  thank  him  for  his  very  strong  leader- 
ship on  this  particular  issue. 

My  colleagues,  if  things  work  so  well 
at  the  present,  how  did  we  get  a  $5  tril- 
lion debt.  We  all  know  that  Members  of 
Congress  get  reelected,  election  in  elec- 
tion out,  by  saying  yes.  And  it  is  much 
easier  to  say  yes  than  it  is  to  say  no. 

We  also  know  that  the  trends  indi- 
cate that  the  longer  someone  serves  in 
this  body,  the  more  likely  they  are  to 
become  a  big  spender. 

Second,  the  longer  they  stay  here  in 
this  body,  the  more  dependent  they  be- 
come on  special  interest  contributions 
to  finance  their  reelection  campaigns. 

So  really  term  limits  should  be 
known  as  the  empowerment  act  for 
Members  of  Congress.  It  will  clearly 
help  the  Members  of  this  body  bite  the 
bullet  and  make  the  very  difficult  deci- 
sions,   the    budgeting    decisions    that 


have  to  be  made  in  the  interest  of  this 
country. 

I  for  one  intend  to  respect  and  honor 
the  will  of  California  voters  who  voted 
loud  and  clear  in  1992  to  limit  the 
terms  of  Members  of  the  California 
congressional  delegation  to  three  2- 
year  terms  in  the  House,  two  6-year 
terms  in  the  Senate. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  leadership  on  this  issue.  Elec- 
tive office  should  be  short-term  public 
service  and  not  a  career. 

I  urge  my  colleagues  to  support  the 
Inglis  amendment. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

Mr.  Chairman,  as  we  close  this  de- 
bate on  this  6-year  version  of  term  lim- 
its, I  think  it  is  important  not  to  stress 
the  6  years  or  the  number  of  years  but 
rather  go  back  to  the  foundational 
principle  here  of  why  we  need  term 
limits. 

Once  again,  that  reason  is  the  perma- 
nent Congress  that  we  have  got  in  the 
United  States  at  this  point.  For  all  the 
change  we  are  talking  about,  we  have 
heard  a  lot  of  speakers  refer  to  the  fact 
that  we  have  got  50  percent  of  the  body 
is  new  in  the  last  two  cycles,  all  of  that 
m.ay  be  true.  But  the  critical  thing  is, 
who  came  back  that  wanted  to  come 
back?  What  is  the  rate  of  reelection 
among  those  who  wanted  to  come  back. 
Do  not  look  at  open  seats,  because  we 
know  people  die  or  retire  or  move  on 
for  whatever  reason. 

But  of  those  who  wanted  to  come 
back  in  1994,  with  all  of  the  change  we 
got,  90  percent  of  us  were  reelected. 
That  is  a  higher  rate  of  reelection  than 
the  rate  of  reelection  that  used  to  ob- 
tain in  the  Soviet  Union,  when  the  Po- 
litburo ran  the  Soviet  Union. 

It  is  very  important  that  we  limit 
terms  so  that  we  can  get  a  different 
kind  of  person  here.  And  yes,  a  person 
without  that  experience  that  so  many 
Members  have  talked  about,  with, 
frankly,  such  arrogance,  to  assume 
that  we  have  such  experience  to  run 
these  huge  programs,  that  experience 
has  landed  us  $4.8  trillion  in  debt. 

It  is  time  for  a  different  kind  of  expe- 
rience in  this  body,  the  experience  of 
ordinary  people  who  would  come  here 
and  work  for  a  limited  period  of  time 
on  their  specific  agenda  and  then  go 
home  to  live  under  the  laws  they  cre- 
ated. 

I  urge  Members  support  for  this  sub- 
stitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
South  Carolina  [Mr.  Inglis]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  114.  noes  316, 
not  voting  4,  as  follows: 

[Roll  No.  275] 
AYES— 114 


Allard 

Ensign 

Metcalf 

Armey 

Everett 

Minge 

Bacbiu 

Fields  (TX) 

Myrick 

Baker  (C  A) 

Flanagan 

Nethercatt 

Baldaccl 

Forbes 

Neumann 

Barcia 

Fox 

Ney 

Bartlett 

Franks (NJ) 

Norwood 

Bass 

Funderbork 

Packard 

Bereuter 

Furse 

Peterrcn  (MN) 

Bilbray 

Ganske 

Pombo 

Blute 

G088 

Pryce 

Bono 

Graham 

Radanovich 

Browder 

Hall  (TX) 

Riggs 

Brownback 

Hancock 

Rohrabacher 

Bryant  (TN) 

Harman 

Ros-Lehtinen 

Buno 

Heineman 

Roth 

Burr 

Herger 

Royce 

Calvert 

Hllleary 

Salmon 

Chabot 

Hoekstra 

SanTord 

Christensen 

Hutchinson 

Scarborough 

Chrysler 

Inglis 

Schaefer 

Clybum 

Jacobs 

Seastrand 

Coble 

Jones 

Shadegg 

Cobum 

Kim 

Smith  (MI) 

Condi  t 

LaHood 

Solomon 

Cooley 

Largent 

Spence 

Cramer 

LaTourett* 

Stockman 

Crane 

Lewis  (KY) 

Talent 

Cremeans 

LoBiondo 

Tate 

Cubin 

Longley 

Thomberry 

Davis 

Lucas 

Thornton 

DeFazio 

McCarthy 

Vucanovlch 

Deutsch 

McCrery 

Wamp 

Dickey 

Mclnnis 

Watte  (OK) 

Doolittle 

Mcintosh 

Weldon  (FL) 

Doman 

McKeon 

White 

Dunn 

McNulty 

Whitfield 

English 

Meehan 
NOES— 316 

Zimmer 

Abercrombie 

Collins  (IL) 

Gallegly 

Ackerman 

Collins  (MI) 

Gejdenson 

Andrews 

Combest 

Ge^as 

Archer 

Cooyere 

Geren 

Baesler 

Costello 

Gibbons 

Baker (LA) 

Coi 

Gllchrest 

Ballenger 

Coyne 

Gillmor 

Ban- 

Crape 

Oilman 

Barrett  (NE) 

Cunningham 

Gonzalei 

Barrett  (WI) 

Danner 

Goodlatte 

Barton 

Deal 

Goodling 

Bateman 

DeLauro 

Gordon 

Becerra 

DeLay 

Green 

Beilenson 

Dellums 

Greenwood 

Bentsen 

Dlaz-Balart 

Gunderson 

Berman 

Dicks 

Gutierrei 

Bevlll 

Dingell 

Gutknecht 

Bilirakis 

Dixon 

Hall  (OH) 

Bishop 

Doggett 

Hamilton 

Bliley 

Dooley 

Hansen 

Boehlert 

Doyle 

Hastert 

Boehner 

Dreier 

Hastings  (FL) 

Bonllla 

Duncan 

HasUngs  (WA) 

Bonior 

Durbin 

Hayes 

Borskl 

Edwards 

Hayworth 

Boucher 

Ehlers 

Hefley 

Brewster 

Ehrlich 

Hefner 

Brown  (CA) 

Emerson 

Hilliard 

Brown  (FL) 

Engel 

Hlnchey 

Brown  (OH) 

Eshoo 

HobM>n 

Bryant  (TX) 

Evans 

Hoke 

Bunnlng 

EwlQg 

Holden 

Burton 

Fan- 

Horn 

Buyer 

Fattah 

Hostettler 

Callahan 

Fawell 

Houghton 

Camp 

Fario 

Hoyer 

Canady 

Fields  (LA) 

Hunter 

Card  in 

Filner 

Hyde 

Castle 

Flake 

Istook 

Chambliss 

Foglietta 

Jackaon-Lee 

Chapman 

Foley 

JefTeraon 

Cbenoweth 

Ford 

Johnson  (CD 

Clay 

Fowler 

Johnson  (SD) 

Clayton 

Frank  (MA) 

Johnson.  E.  B. 

Clement 

Franks  (CD 

Johnson.  Sam 

Cllnger 

Frelinghuysen 

Johnston 

Coleman 

Frisa 

Kanjorskl 

CoUlna  (GA) 

Frost 
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Kasich 

Moran 

Skaggs 

Kelly 

Morel  la 

Skeen 

Kennedy  (MA) 

Murtha 

Skelton 

Kennedy  (RI) 

Myers 

Slaughter 

Kennelly 

Nadler 

Smith  (NJ) 

Kildee 

Neal 

Smith  (TX) 

King 

Nusale 

Smith  (WA) 

Kingston 

Oberstar 

Souder 
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and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  leg^islatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  to  the 
States  by  the  Congress: 

"ARDCLE  — 
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term  limits.  It  includes:  United  We 
Stand  America;  the  Heritage  Founda- 
tion; National  Taxpayers  Union;  Citi- 
zens Against  Government  Waste; 
American  Conservative  Union,  and  the 
Christian  Coalition. 
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What  is  strikingly  absent  from  this  Mr.  Chairman,  at  the  end  of  the  day, 

list  is  the  person  whose  public  service  I  think  the  American  public  will  under- 

is  marked  by  commitment  to  the  best  stand  that  we  have  been  engaged  in  a 

ideals  of  the  Nation,  who  is  not  captive  giant  charade  throughout  the  course  of 

to  special  interests  and  who  has  gained  today.  Everybody  in  this  body  knows 
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You  tell  me  how  it  is  consistent  to 
tell  the  American  people  you  believe  in 
States  rights  when  you  preempt  State 
law  on  legal  standards  which  have  been 
the  exclusive  province  of  the  States  for 
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Kaalch 

Moran 

Skaggs 

Kelly 

Morel  la 

Skeen 

Kennedy  (MA) 

Murtha 

Skelton 

Kennedy  (RI) 

Myers 

Slaughter 

Kennelly 

Nadler 

Smith  (NJ) 

Kildee 

Neal 

Smith  (TX) 

King 

Nusale 

Smith  (WA) 

Kingston 

Oberstar 

Souder 

Kleczka 

Obey 

Spratt 

Kllnlc 

<Nver 

Stark 

Klug 

Ortit 

Steams 

KnoUenberg 

Orton 

Stenholm 

Kolbe 

Owens 

Stokes 

LaFalce 

Oxley 

Studds 

Lantos 

Pallone 

Stump 

Latluun 

Parker 

Stupak 

Laughlln 

Pastor 

Tanner 

Lazlo 

Paxon 

Tauzln 

Leach 

Payne (NJ) 

Taylor  (MS) 

Levin 

Payne  (VA) 

Taylor  (NO 

Lewis  (CA) 

Peloel 

Tejedi 

Lewla  (GA) 

Peterson  (FL) 

Thomas 

Llgbtfoot 

Petri 

Thompson 

Lincoln 

Pickett 

Thurman 

Llnder 

Porter 

Tiabrt 

Uplnaki 

Portman 

Torklldsen 

Livingston 

Posbard 

Torres 

LoCgren 

QutUen 

Towns 

Lowey 

Qulnn 

Traflcant 

Lutber 

Raball 

Tucker 

Maloney 

Rams  tad 

Upton 

Man  ton 

Rangel 

Velazquez 

Manzullo 

Reed 

Vento 

Markey 

Rsgula 

Vlsclosky 

Martinez 

Reynolds 

Volkmer 

Martini 

Richardson 

Waldholtz 

Mascara 

Rivers 

Walker 

Mataui 

Roberu 

Walsh 

McCollum 

Roemer 

Ward 

McDade 

Rogers 

Waters 

McDermott 

Rose 

Watt  (NO 

McHale 

Roukema 

Waxman 

McHugh 

Roybal-Allard 

Weldon  (PA) 

McKlnney 

Rush 

Weller 

Meek 

Sabo 

Wicker 

Menendez 

Sanders 

Williams 

Meyers 

Sawyer 

Wilson 

Mfume 

Saxton 

Wise 

Mica 

Schiff 

Wolf 

Miller  (CA) 

Schroeder 

Woolsey 

Miller  (FLi 

Schumer 

Wyden 

Mineta 

Scott 

Wynn 

Mink 

Sensenbrenner 

Yates 

Moakley 

Serrano 

Young  (AX) 

Molinaii 

Shaw 

Young  (FL) 

Molloban 

Shays 

ZeU0 

Montgomery 

Shuster 

Moorhead 

Slslsky 

NOT  VOTING— 4 

de  la  Garza 

Pomeroy 

Oepbardt 

TorricelU 

D  1857 

Mr.  JONES  and  Mr.  MINGE  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  104-82. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  HILLEARY 

Mr.  HILLEARY.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Hilleary:  Strike  all  after  the 
resolving  clause  and  insert  the  following: 

That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
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and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress: 

"ARTICLE  — 

"Section  I.  No  person  who  has  been  elected 
to  the  Senate  two  times  shall  be  eligible  for 
election  or  appointment  to  the  Senate.  No 
person  who  has  been  elected  to  the  House  of 
Representatives  six  times  shall  be  eligible 
for  election  to  the  House  of  Representatives. 

"Section  2.  Election  as  a  Senator  or  Rep- 
resentative before  this  Article  is  ratified 
shall  not  be  taken  into  account  for  purposes 
of  section  1.  except  that  any  State  limitation 
on  service  for  Members  of  Congress  from 
that  State,  whether  enacted  before,  on.  or 
after  the  date  of  the  ratification  of  this  Arti- 
cle shall  be  valid.  If  such  limitation  does  not 
exceed  the  limitation  set  forth  in  section  1.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Tennessee 
[Mr.  HILLEARY]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Michigan  [Mr.  Conyers]  will  be  recog- 
nized in  opposition  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Hilleary]. 

D  1900 

Mr.  HILLEARY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  tonight  I  am  offering 
an  amendment  to  protect  the  rights  of 
individual  States  to  impose  term  limit 
restrictions. 

First,  my  amendment  sets  a  national 
term  limit  of  12  years  in  the  House  and 
12  years  in  the  Senate.  These  are  life- 
time limits. 

Second,  our  proposal  allows  States  to 
set  limits  less  than  12  years  if  they  so 
choose. 

It  does  not  preempt  any  of  the  term 
limit  proposals  currently  passed  by  the 
States.  Do  not  confuse  this  with  retro- 
activity. The  Federal  term  limit  provi- 
sion clock  starts  when  the  amendment 
is  ratified.  For  States  that  currently 
have  State-imposed  term  limits,  they 
continue  as  enacted.  This  legislation 
does  not  reach  back  to  count  any  serv- 
ice prior  to  what  is  included  in  the 
State  term  limit  law  and  it  does  not 
preempt  any  State  term  limits  by  re- 
setting the  clocks  back  to  zero.  Our 
legislation  leaves  the  State-passed 
term  limit  laws  alone  and  totally  en- 
forceable. 

Although  term  limits  is  a  new  issue 
being  considered  by  the  House  of  Rep- 
resentatives, the  citizens  of  22  States 
around  this  country  have  already 
passed  term  limits  in  their  States. 

Tonight  we  have  the  opportunity  ei- 
ther to  protect  the  hard  work  of  those 
people  or  turn  our  backs  on  them  and 
let  9  justices  in  black  robes  across  the 
street  over  here  decide  the  fate  of  their 
work. 

My  amendment  has  the  support  of 
grassroots  organizations  which  have 
fought  the  hardest  in  support  of  term 
limits.  These  groups  have  said  that  my 
amendment  is  the  best  one  to  protect 
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term  limits.  It  includes:  United  We 
Stand  America;  the  Heritage  Founda- 
tion; National  Taxpayers  Union;  Citi- 
zens Against  Government  Waste; 
American  Conservative  Union,  and  the 
Christian  Coalition. 

I  urge  all  of  my  colleagues  to  support 
the  Hilleary  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  calls 
for  a  12-year  national  term  limit  but  at 
the  same  time  allows  the  States  to 
adopt  shorter  term  limits  and  then 
apply  them  retroactively. 

Ladies  and  gentlemen,  this  is  a  12- 
year  term  limit  that  allows  each  State 
in  the  Union  to  adopt  a  shorter  than  12- 
year  term  limit  if  it  so  chooses.  Do  you 
have  any  idea  what  kind  of  chaos  we 
are  suggesting  under  a  term  limitation 
of  this  nature? 

It  is  the  most  undemocratic  and  un- 
constitutional choice  of  term  limits 
that  we  could  possible  make.  The  Su- 
preme Court  will  shortly  decide  the 
constitutional  question  of  whether  the 
States  are  prohibited  from  determining 
qualifications  for  Members  of  Congress, 
as  I  believe  they  are,  but  Congress 
should  not  adopt  a  proposal  as  patently 
undemocratic  and  unfair  as  this.  This 
takes  the  cake. 

Voters  in  some  term-limits  States 
will  be  denied  the  right  to  elect  experi- 
enced and  effective  legislators  but 
those  limits  may  not  apply  in  other 
States. 

Do  you  realize  what  that  would  mean 
in  terms  of  seniority  and  chairman- 
ships across  this  Congress  if  some 
States  would  have  shorter  term  limits 
than  other  States?  I  think  it  would  be- 
come a  nightmare  that  we  would  not 
want  to  contemplate. 

Some  current  Members,  then,  would 
gain  seniority  and  others  would  be  un- 
able to.  Lack  of  uniformity  means  un- 
equal rights. 

The  present  Speaker  of  the  House  has 
said  that  6  years  was  not  enough  time 
for  him  to  understand  what  is  needed 
to  be  an  effective  Member  of  this  body. 
But  this  proposal  would  allow  the 
States  to  adopt  a  6-year  limit,  or 
maybe  even  a  2-term  limit,  or  maybe, 
as  in  Mexico,  a  l-term  limit.  There  is 
no  prescription,  no  prohibition  from 
each  State  adopting  whatever  term 
limit  they  might  choose. 

Who  will  be  elected  to  Congress  if 
people  who  want  to  devote  their  ca- 
reers to  public  service  are  discouraged 
from  seeking  office? 

Remember  our  Judiciary  colleague 
Don  Edwards  of  California  who  said  it 
best: 

Term  limits  would  establish  a  Congress  of 
lame  ducks,  rich  people  who  could  afford  to 
spend  a  few  years  away  from  their  life's 
work,  corporation  executives  sent  by  their 
employers  for  business  purposes,  and  men 
and  women  with  a  single  passionately  held 
goal. 
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What  is  strikingly  absent  from  this 
list  is  the  person  whose  public  service 
is  marked  by  commitment  to  the  best 
ideals  of  the  Nation,  who  is  not  captive 
to  special  interests  and  who  has  gained 
the  experience  and  expertise  to  best 
serve  the  people  who  elected  him  or  her 
to  Congress. 

Term  limits  is  a  narrow  slogan  that 
offers  a  "magic  bullet"  solution  to  a 
set  of  concerns  that  the  voters  have  al- 
ready resolved  through  the  ballot  box 
by  giving  the  Republicans  a  majority 
in  Congress  and  electing  new  represent- 
atives in  half  the  races  since  1990. 

Reject  this  simplistic  and  dangerous 
solution.  Vote  "no"  on  the  Hilleary 
term  limit  proposal. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  2  minutes  to  my  good  friend  the 
gentlewoman  from  North  Carolina 
[Mrs.  Myrick]  who  along  with  her  staff 
has  put  in  countless  hours  on  this  bill. 

Mrs.  MYRICK.  Mr.  Chairman,  our 
Founding  Fathers  established  this  body 
on  the  ideal  of  a  citizen  legislature. 

Their  goal  was  to  maintain  the  free 
flow  of  ideas  through  a  steady  rotation 
of  individuals  who  saw  public  service, 
as  just  that,  a  service  to  the  public — 
not  a  career. 

We  have  a  chance  to  uphold  the  wish- 
es of  our  Founding  Fathers  this 
evening  by  passing  a  term  limits 
amendment. 

In  addition  we  have  a  chance  to  pass 
an  amendment  that  would  not  only  re- 
spect the  wishes  of  our  Founding  Fa- 
thers but  would  also  respect  the  spirit 
of  the  Contract  With  America,  by  rec- 
ognizing States  rights. 

The  amendment  is  the  Hilleary-fresh- 
man  amendment.  Mr.  Chairman,  the 
contract  reads: 

"House  Republicans  respect  the 
rights  of  the  States  and  respect  the 
rights  of  citizens  to  limit  the  terms  of 
their  elected  officials." 

The  Hilleary  amendment  sets  a  maxi- 
mum 12-year  limit  on  the  terms  of  both 
House  and  Senate  Members.  However, 
it  respects  the  limits,  even  stricter 
limits,  already  established  by  22  States 
nationwide. 

Mr.  Chairman,  whether  it  be  the 
amendment  offered  by  Mr.  Hilleary. 
Mr.  Inglis.  or  Mr.  McCollum,  I  will 
support  final  passage. 

In  22  States,  term  limits  have  been 
initiated  by  citizens  and  have  passed, 
on  average  2  to  1;  80  percent  of  Ameri- 
cans support  term  limits,  and  I  am  one 
of  them.  I  urge  all  my  colleagues — on 
both  sides  of  the  aisle — to  join  with  the 
American  people. 

The  public  has  spoken.  We  must  paiss 
term  limits  tonight. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
pleased  to  yield  6  minutes  to  the  dis- 
tinguished gentleman  from  North  Caro- 
lina [Mr.  Watt],  our  colleague  on  the 
Committee  on  the  Judiciary. 

Mr.  WATT  of  North  Carolina.  I  thank 
my  colleague  from  Michigan  for  yield- 
ing time  to  me. 


Mr.  Chairman,  at  the  end  of  the  day. 
I  think  the  American  public  will  under- 
stand that  we  have  been  engaged  in  a 
giant  charade  throughout  the  course  of 
today.  Everybody  in  this  body  knows 
that  this  term  limit  proposal,  any  ver- 
sion of  it,  is  going  down  to  defeat. 
Every  version  of  it  is  going  down  to  de- 
feat. 

So  why  are  we  here?  We  are  here  be- 
cause there  W£is  a  reference  to  term 
limits  in  the  Contract  With  America. 
So  in  debating  this  term  limit  issue,  I 
think  it  is  necessary  to  talk  a  little  bit 
about  some  myths  about  this  Contract 
With  America  and  expose  some  myths 
about  this  whole  idea  of  term  limits. 

First  of  all,  there  is  this  myth  out 
there  that  the  Contract  With  America 
is  conservative.  Well,  let  me  tell  you. 
my  friends,  since  when  is  reversing  200 
years  of  history  and  democracy  a  con- 
servative philosophy? 

Since  when  is  a  constant  attack  on 
the  Constitution  of  the  United  States  a 
conservative  philosophy? 

That  is  what  we  have  been  engaged  in 
this  entire  term  as  we  have  addressed 
these  issues  in  the  Contract  With 
America. 

In  dealing  with  the  line-item  veto,  we 
have  had  under  attack  article  1.  sec- 
tion 1  of  the  Constitution.  The  Effec- 
tive Death  Penalty  Act.  article  I.  sec- 
tion 9  of  the  Constitution.  National  De- 
fense Revitalization  Act,  the  Defense 
Reauthorization  Review  Commission 
being  set  up,  an  attack  on  article  2, 
section  2  of  the  Constitution.  Ebcclu- 
sionary  Rule  Reform  Act,  an  attack  on 
the  fourth  amendment  to  the  Constitu- 
tion. The  takings  legislation,  the  fifth 
amendment  to  the  Constitution  under 
attack. 

And  here  we  are  again  calling  our- 
selves conservatives  as  we  constantly 
seek  to  undermine  the  most  conserv- 
ative document,  the  contract,  the  ulti- 
mate Contract  With  America,  the  Con- 
stitution of  the  United  States. 

Since  when  is  limiting  the  voters' 
choice  in  who  they  can  elect  to  the 
Congress  of  the  United  States  a  con- 
servative philosophy?  It  is  not  conserv- 
ative, my  friends,  this  whole  term 
limit  debate.  It  is  undemocratic  and  I 
submit  to  you.  it  is  un-American.  It  is 
radical. 

Since  when  is  this  cavalier  notion 
that  these  group  of  people  in  this  body 
are  smarter  than  the  Founding  Fathers 
of  our  country  a  conservative  philoso- 
phy? 

But  my  friends  here  would  have  us 
believe  that  we  are  engaged  in  some 
kind  of  conservative  undertaking  by 
supporting  their  effort,  their  Contract 
With  America,  by  supporting  term  lim- 
its in  this  case. 

There  is  a  second  myth  I  want  to  go 
after  about  this  Contract  With  Amer- 
ica. That  is  the  myth  that  there  is 
something  consistent  about  this  Con- 
tract With  America,  or  that  it  is  based 
on  some  consistent  philosophical  prin- 
ciples. 
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You  tell  me  how  it  is  consistent  to 
tell  the  American  people  you  believe  in 
States  rights  when  you  preempt  State 
law  on  legal  standards  which  have  been 
the  exclusive  province  of  the  States  for 
years  and  years.  Tell  the  States  how 
much  time  they  must  give  to  a  crimi- 
nal under  their  own  laws  and  tell  them 
you  believe  in  States  rights.  Block- 
grant  one  day  and  preempt  State  laws 
the  next  day  and  tell  them  you  believe 
in  States  rights,  and,  my  friends,  the 
Hilleary  amendment,  this  amendment 
that  we  are  here  talking  about  today, 
wants  to  tell  the  American  people  that 
you  believe  in  States  rights  and  you 
believe  in  Federal  rights.  Inconsist- 
ency. You  want  to  have  your  cake  and 
eat  it  too. 

Mr.  Chairman,  this  amendment  does 
not  know  whether  it  believes  in  States 
rights  on  the  one  hand,  we  are  going  to 
give  the  States  the  right  to  do  what 
they  want,  or  whether  you  want  to  fed- 
eralize the  standards.  So  this  whole 
philosophy  that  the  Contract  With 
America  is  based  on  some  consistent 
philosophical  principle  that  you  be- 
lieve in  States  rights  is  just  a  charade. 
It  is  a  charade. 

D    1915 

And,  my  friends,  there  is  a  third 
myth  about  this  Contract  With  Amer- 
ica. And  that  is  that  it  has  been  well 
thought  out  and  that  it  is  good  for  the 
American  i)eople.  In  fact,  it  is  short- 
sighted, it  is  mean-spirited  and  I  will 
submit  that  at  the  end  of  the  day  today 
Members  will  see  that  even  the  Repub- 
licans will  not  support  this  plank  in 
the  Contract  With  America.  They  say 
it  will  yield  a  common  people's  Con- 
gress. It  will  yield  a  rich  people's  Con- 
gress. 

Let  us  dispense  with  the  charade  and 
vote  this  piece  of  trash  down. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will  ad- 
monish our  visitors  this  evening  that 
public  displays  are  not  permitted  under 
the  rules  of  the  House. 

Mr.  HILLEARY.  Mr.  Chairman.  I 
yield  45  seconds  to  my  good  friend,  the 
gentleman  from  Florida  [Mr. 
Scarborough]. 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
talk  about  a  charade  and  wanting  to 
have  your  cake  and  eating  it  too;  to 
say  that  it  is  undemocratic  and  radical 
and  to  say  we  think  we  are  smarter 
than  the  Founding  Fathers  because  we 
want  to  amend  the  Constitution  when 
it  is  time  to  amend  the  Constitution 
smacks  of  blatant  hypocrisy. 

If  we  followed  this  reasoning  we 
would  follow  the  reasoning  of  those 
who  supported  Plessy  versus  Robinson. 

Mr.  WATT  of  North  Carolina.  If  the 
gentleman  will  yield,  I  knew  we  would 
be  talking  about  slavery  before  we 
were  through. 

Mr.  SCARBOROUGH.  There  is  some- 
thing we  have  called  the  13th  amend- 
ment and  14th  amendment. 


; 
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Following  the  logic  of  Plessy  versus 
Ferguson,  the  13th  amendment  and 
14th  amendment,  and  those  who  op- 
posed that,  using  the  gentleman's 
logic,  we  would  still  have  slavery  be- 
cause anybody  that  wanted  to  end  slav- 
ery would  have  been  "smarter  than  the 
Founding  Fathers." 

Mr.  WATT  of  North  Carolina.  Will 
the  gentleman  yield? 

Mr.  SCARBOROUGH.  I  would  love  to. 
but  I  think  my  time  has  expired. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  just  want  to  make  sure 
that  we  understand  the  height  of  hy- 
pocrisy. The  height  of  hypocrisy  is 
when  anybody  black  gets  up  to  talk  on 
this  floor,  we  end  up  talking  about 
slavery  on  the  other  side.  That  is  the 
height  of  hypocrisy. 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  No,  I 
will  not  yield. 

Mr.  SCARBOROUGH.  It  is  about  con- 
stitutional law,  it  is  not  about  whether 
you  are  black  or  white. 

Mr.  KLINK.  Regular  order. 

The  CHAIRMAN.  The  gentleman 
from  Florida  was  not  recognized. 

Mr.  SCARBOROUGH.  Will  the  gen- 
tleman from  North  Carolina  yield? 

Mr.  WATT  of  North  Carolina.  I  will 
not  yield.  Would  you  yield  to  me  when 
I  have  the  time?  You  use  your  time  and 
we  will  have  a  colloquy  about  Plessy 
versus  Ferguson  not  Plessy  versus  Rob- 
inson, as  you  are  talking  about.  If  you 
want  to  have  a  colloquy  with  me,  you 
get  the  time  and  I  will  be  happy  to  de- 
bate with  the  gentleman. 

Mr.  SCARBOROUGH.  I  will  gladly  do 
it,  gladly. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  1  minute  to  my  very  good  friend 
and  colleague,  the  gentleman  from 
Tennessee  [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Chairman,  I  person- 
ally wish  that  we  did  not  need  term 
limits  but  we  do.  The  institution  of 
Congress  became  arrogant  and  out  of 
touch.  The  people  want  a  citizen  legis- 
lature. 

I  have  some  friendly  advice  for  some 
of  the  senior  Members  of  this  body 
from  both  sides  of  the  aisle.  If  you 
think  your  seat  in  Congress  belongs  to 
you,  and  not  the  people,  it's  time  for 
you  to  go  home. 

Because  the  Republican  leadership 
had  the  courage  to  finally  bring  a  vote 
on  term  limits,  you  can  vote  against 
term  limits  this  year,  and  the  folks 
back  home  can  vote  against  you  next 
year. 

When  I  was  growing  up,  the  Fram  oil 
filter  man  used  to  say:  "Pay  me  now  or 
pay  me  later." 

While  I  plan  to  vote  for  all  of  the  ma- 
jority amendments,  I  much  prefer  the 
Hilleary  amendment.  I  commend  my 
colleague    the    gentleman    from    Ten- 


nessee for  his  recognition  of  the  peo- 
ple's will  in  22  States  and  urge  my  col- 
leagues to  vote  yes  on  this  amendment. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  must  ad- 
monish our  guests  again  this  evening 
that  under  the  rules  of  the  House  pub- 
lic displays,  outbursts  and  displays  are 
not  permitted.  The  Chair  thanks  them 
for  their  cooperation. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  now  to  yield  3  minutes  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Chairman,  this  is 
our  weekly  constitutional  amendment 
and  this  week  we  are  debating  term 
limits.  There  is  lots  of  debate  in  this 
Chamber  over  the  last  several  months 
about  school  prayer.  Tonight  we  are 
dealing  with  the  politician's  prayer, 
the  prayers  of  many  of  my  colleagues 
who  give  spirited  speeches  in  favor  of 
term  limits  but  pray  to  God  it  will  not 
pass  or  at  least  not  apply  to  them. 

The  history  of  the  House  of  Rep- 
resentatives tells  us  that  about  12,000 
men  and  women  have  had  the  high 
honor  to  serve  in  this  body.  Many  have 
been  real  giants  on  both  sides  of  the 
aisle,  and  it  has  been  my  honor  in  the 
12  years  I  have  served  to  know  them. 
Claude  Pepper,  Tip  O'Neill,  Lindy 
Boggs.  On  the  Republican  side,  Silvio 
Conte,  Bob  Michel,  and  so  many  others 
who  would  have  been  precluded  from 
completing  their  careers  by  the  debate 
that  we  have  in  this  Chamber  today. 

Here  is  the  bottom  line:  For  many 
members  of  the  House  of  Representa- 
tives, 2  years  are  too  long  and  for  oth- 
ers, 20  years  are  not  long  enough. 

The  judgment  on  the  men  and  women 
who  serve  in  this  House  whether  it 
should  be  2  years,  20  years  or  more  is  a 
judgment  in  America  to  be  made  by  the 
real  power  brokers,  the  people  we 
serve.  And  in  the  case  of  this  House  of 
Representatives,  every  24  months  we 
stand  to  be  judged  by  those  voters. 

Let  me  tell  my  colleagues  what  a 
House  of  Representatives  populated  by 
lame  ducks,  idle  rich,  dim-witted 
short-timers  means.  It  is  a  dream  come 
true  for  the  lobbyists,  for  the  special 
interests  and  the  bureaucrats,  because 
as  Members  of  Congress  come  and  go 
under  these  term  limits  scenarios,  the 
lobbyists  and  the  bureaucrats  are  going 
to  linger  on.  They  will  be  the  ones  with 
the  information,  the  money,  and  the 
power.  And  the  people  just  passing 
through  will  be  doing  their  bidding  in- 
stead of  calling  the  tune.  Their  power 
will  grow  as  the  quality  and  experience 
of  Members  of  Congress  diminishes 
under  term  limits. 

It  was  my  honor  in  the  last  2  years  to 
chair  a  subcommittee  of  Appropria- 
tions which  appropriated  $67  billion  a 
year  and  was  responsible  for  130,000 
Federal  employees.  After  8  years  of 
serving  on  the  committee,  I  had  the  re- 
sponsibility and  honor  of  chairing  it. 
At  that  point,  I  felt  I  had  reached  a 


level  where  I  could  debate  with  the  bu- 
reaucracy and  the  special  interests  and 
make  real  and  significant  reform  and 
change,  and  it  happened. 

Had  I  been  wandering  through  here  in 
2  years  or  4  years  or  6,  folks,  it  would 
have  been  a  lot  tougher.  We  count  on 
experience  in  every  walk  of  life.  You  do 
not  ask  for  the  surgeon  fresh  out  of 
medical  school,  you  do  not  ask  for  the 
banker  fresh  out  of  business  school, 
you  ask  for  people  with  experience  be- 
cause experience  counts  in  real  life  and 
experience  counts  in  the  House  of  Rep- 
resentatives. 

Think  twice  before  we  impose  term 
limits  and  lose  the  real  strength  of  our 
House  of  Representatives. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  IViz  minutes  to  my  good  friend, 
the  distinguished  gentleman  from 
Washington  State  [Mr.  Nethercutt]. 

Mr.  NETHERCUTT.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Tennessee  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Hilleary  amendment. 

The  American  people  already  know 
about  term  limits.  They  are  watching 
us  closely  to  see  if  our  actions  speak  as 
loud  as  our  words.  Twenty-two  States 
have  term  limits,  with  more  surely  to 
follow. 

My  election  to  this  body  is  a  direct 
result  of  my  recognizing  the  right  of 
the  people  of  the  State  of  Washington 
to  enact  term  limits. 

That  is  the  beauty  of  this  amend- 
ment. It  respects  the  decision  in  my 
State  to  limit  terms. 

The  Hilleary  amendment  is  carefully 
drafted  to  embody  the  spirit  of  the 
Contract  With  America,  and  the  spirit 
of  the  freshman  class. 

We  freshman  have  come  to  Washing- 
ton to  change  the  status  quo  to  be  dif- 
ferent than  our  predecessors.  As  the 
new  majority  party,  we  have  the  abil- 
ity now  to  make  it  easier  for  future 
generations  to  serve  in  this  body. 

The  Hilleary  amendment  provides  for 
a  uniform  upper  limit  of  12  years  of 
service,  but  it  also  allows  States  to 
create  their  own  more  restrictive  lim- 
its or  keep  the  ones  they  already  have. 

The  Contract  With  America  calls  for 
change  in  the  way  we  do  business  in 
Congress  and  a  reduction  in  the  size 
and  scope  of  the  Federal  Government. 

This  amendment  accomplishes  both 
goals.  It  allows  a  regular,  reasonable 
turnover  in  the  membership  of  Con- 
gress. It  will  assure  that  new  people 
with  new  energy  and  new  ideas  contrib- 
ute to  better  government.  And,  it  will 
demonstrate  to  the  American  public 
that  States'  rights  are  not  ignored  by 
Congress. 

I  urge  my  colleagues  to  remember 
the  mandate  of  election  day  1994. 

Vote  "yes"  on  the  Hilleary  amend- 
ment. 

Mr.  CONYERS.  Mr.  Chairman,  with 
some  pleasure,  I  yield  7  minutes  to  the 
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would  also  like  to  say  that  no  matter    limit  the   terms  of  Members  of  Con-     look  at  us  and  say  to  me,  "Serrano, 


whether   the   Hilleary   version   or   the  gress. 

McCoUum  version  get  the  most  votes,  I  The  Republicans  keep  talking  about 

urge  my  colleagues  to  vote  for  final  what  a  historic  day  this  is.  Well,  that 

passage  tonight.  may  be,  but  not  for  the  reasons  they 


que  es  lo  que  pasa?" 

And    they're    right,    Mr.    Chairman. 
This  is  crazy. 

Mr.    Chairman,    term    limits    aren't 
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gentleman  from  Massachusetts  [Mr. 
Frank],  the  comanager  of  this  bill  and 
the  ranking  member  of  the  Constitu- 
tion Subcommittee. 

Mr.  PRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  the  time. 

The  Chairman,  I  am  voting  against 
term  limits.  People  have  talked  about 
the  effect  on  the  competency  of  the 
body,  and  I  agree;  and  they  have  talked 
about  other  thihgs.  For  me  there  is  one 
overriding  reason.  I  believe  in  democ- 
racy, in  representative  democracy, 
untrammeled,  unrestricted,  unre- 
strained. 

What  this  amendment  does  is  im- 
pinge on  the  right  of  a  given  group  of 
voters  at  a  given  moment  in  time  to 
make  whatever  decision  it  wishes. 

People  have  said  well,  how  can  it  be 
undemocratic,  a  majority  is  for  it.  I  did 
not  think  in  the  20th  century,  after  all 
that  we  have  seen,  in  which  majority 
have  people  temporarily  taken  away 
democratic  rights  from  others  and  in- 
deed even  yielded  up  their  own,  I  did 
not  think  that  needed  to  be  explained. 

But  democracy  is  not  simply  what  a 
given  majority  in  a  public  opinion  poll 
thinks  at  a  given  time.  It  is  an  entire 
structure  of  government,  it  is  majority 
rule  with  minority  rights;  it  is  the  pre- 
vention of  permanence,  because  with 
majority  rule  you  recognize  the  right 
of  a  later  majority,  a  differently  com- 
posed majority  of  newer  people  to 
change  things. 

What  you  would  do  if  you  amended 
the  Constitution  today  in  this  manner 
or  began  the  process  is  to  lock  in  what 
today's  majority  thinks  as  a  restric- 
tion on  any  future  group. 

Second,  you  would  take  away  the 
rights  trom  individuals.  Particular 
groups  of  individuals  may  not  want  to 
have  their  Representative  limited. 
That  is  what  you  are  doing,  what  you 
are  saying.  And  we  are  being  told  80 
percent  think  that. 

It  has  not  been  my  impression  that  80 
percent  has  been  the  uniform  vote  in 
referenda,  so  maybe  it  is  50  percent 
plus  2,  maybe  it  is  65  percent,  but  the 
number  is  not  the  relevant  factor. 
What  is  relevant  is  that  democracy 
says  at  any  given  time  the  voters 
should  be  allowed  to  make  up  their 
minds. 

What  this  amendment  is  fundamen- 
tally is  an  effort  to  find  a  shortcut 
around  tough  decisions.  We  have  had  a 
number  of  these  coming  in  the  con- 
tract. Cutting  the  budget  and  reducing 
the  deficit  is  hard,  because  the  deficit 
is  an  agglomeration  of  programs  that 
got  there  because  they  got  political 
support. 

Rather  than  talk  about  the  specifics 
of  cutting,  the  majority  leader  said  you 
do  not  want  people's  knees  to  buckle 
when  they  see  what  is  really  up.  People 
provide  procedural  approaches  to  try  to 
get  around  tough  issues.  This  is  one 
more  of  those.  But  it  is  a  procedural 
approach  that  restricts  democracy. 


What  is  the  matter  with  a  system 
that  says  the  voters  can  do  whatever 
they  want  to  do  whenever  they  want  to 
do  it?  And  the  honest  thing  I  have 
heard  is  constant  invocation  of  the 
Founding  Fathers,  the  people  who 
wrote  the  Constitution,  to  be  told  that 
they  are  really  for  something  that  is  in 
there.  I  have  to  ask  the  brilliant  con- 
stitutional scholars  who  have  been  ad- 
vancing that,  is  it  your  contention 
that  the  Constitutional  Convention 
meant  to  include  term  limits  but  they 
forgot?  Was  it  a  drafting  error,  did 
they  run  out  of  time?  If  they  wanted  to 
do  it.  why  did  they  not  do  it? 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  constitutional  scholar  from 
Florida. 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
I  thank  the  gentleman  so  much.  I  will 
not  expand  on  Plessy  v.  Ferguson,  but  I 
will  answer  the  gentleman's  question 
with  a  question.  There  are  writings  in 
the  Federalist  Papers  by  James  Madi- 
son that  say  that  in  general  he  would 
support  the  idea  of  a  limited  term  for 
Representatives. 

Mr.  FRANK  of  Massachusetts.  That 
answer  is  astounding. 

Mr.  SCARBOROUGH.  Well,  thank 
you,  I  appreciate  that. 

Mr.  FRANK  of  Massachusetts.  I  say 
in  my  question  if  the  Founding  Fathers 
wanted  to  put  it  in  the  Constitution, 
why  did  they  not?  The  gentleman  said 
well,  after  the  Constitution  was  over 
and  it  was  not  in  there,  in  the  Federal- 
ist Papers,  one  member  of  the  Con- 
stitutional Convention  said  he  liked  it. 

D  1930 

Maybe  he  liked  the  idea  later.  Maybe 
he  did  or  did  not.  But  the  notion  that 
the  later  reference  to  a  concept  in  a  se- 
ries of  essays  somehow  explains  why 
that  concept  was  not  in  the  document 
is  mindless.  The  gentleman  did  a  better 
job  before. 

Again,  the  question  was  if  the  Found- 
ing Fathers  meant  to  do  this,  why  did 
they  not.  That  would  seem  a  simple 
question.  The  answer  is,  well,  they  did 
not,  but  one  of  them  mentioned  it  in  a 
book.  If  the  gentleman  thinks  that  is 
an  answer,  he  understands  even  less 
than  I  thought. 

Mr.  SCARBOROUGH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  for  yielding.  I  will  say  this, 
not  only  were  there  certain  things  ex- 
cluded from  the  Constitution,  there 
were  other  things  mentioned  that  were 
not  included  in  there  such  as  issues  re- 
garding what  eventually  came  in  under 
the  13th  and  14th  amendments  and  the 
women's  right  to  vote. 

Mr.  FRANK  of  Massachusetts.  Re- 
claiming my  time,  I  have  to  say  to  the 
gentleman  the  answer  gets  less  and  less 


intelligible.  The  fact  is  he  says,  oh.  the 
explanation  for  that  not  being  in  there 
is  that  there  are  other  things  that  were 
not  in  there.  I  understand  that.  There 
were  a  lot  of  things  that  were  not  in 
there.  But  do  not  take  the  absence  of 
this  concept  from  the  Constitution  and 
argue  that  its  absence  really  meant 
that  they  meant  it. 

This  is  fundamentally  a  derogation 
from  the  democratic  process.  It  is  an 
argument  that  you  really  cannot  trust 
elections  on  a  year-in,  year-out  basis, 
and  it  deprives  individuals  of  their 
right  to  vote  for  whoever  they  want  to 
vote  for  whenever  they  want  to  vote 
for  them,  and  for  that  reason  more 
than  any  other,  I  oppose  it. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  MORAN.  I  would  just  suggest 
that  there  is  an  answer  to  why  it  was 
not  included  in  the  Constitution. 

In  the  original  Articles  of  Confed- 
eration there  was  a  limit  on  the  period 
of  time  in  which  you  could  serve.  You 
could  not  serve  for  longer  than  3  years 
within  a  6-year  period.  It  did  not  work. 

And  so  there  was  a  debate,  in  fact, 
precedent  to  the  Constitution,  and  it 
was  deliberately  decided  not  to  include 
term  limits,  because  it  did  not  work 
when  the  Articles  of  Confederation 
were  the  law  of  the  land.  So  it  is  delib- 
erate that  we  do  not  have  term  limits 
in  the  Constitution,  and  that  is  one  of 
the  reasons  why  I  do  not  think  we 
should  change  the  Constitution  at  this 
point  either. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  clearing  that 
up. 

Mr.  HILLEARY.  Mr.  Chairman.  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  Iowa  [Mr.  Latham]. 

Mr.  LATHAM.  Mr.  Chairman.  I  just 
want  to  say.  the  gentleman  earlier  re- 
ferred to  the  idea  of  a  charade  around 
here.  What  has  been  the  charade 
around  here  has  been  the  past  40  years 
when  this  issue  has  never  come  up  for 
a  vote  on  this  floor  of  the  House  of 
Representatives  in  the  past,  and  when 
the  former  Speaker  of  this  House,  the 
Democrat,  sues  his  own  State  because 
they  want  to  limit  his  terms.  That  is  a 
charade,  folks. 

And  tonight  I  rise  in  support  of  term 
limits,  the  substitute  offered  by  my 
colleague  and  good  friend.  th&  gen- 
tlemain  from  Tennessee  [Mr.  Hilleary]. 

I  have  been  a  strong  supporter  of 
term  limits  in  my  campaign  and  was  a 
proud  cosponsor  of  the  McCoUum  term 
limits  bill.  However,  the  gentleman 
from  Tennessee  [Mr.  Hilleary]  has  de- 
veloped even  stronger  language  than 
the  base  bill,  because  the  Hilleary  sub- 
stitute maximizes  the  ability  of  voters 
to  participate  in  their  government.  It 
recognizes  the  rights  of  the  people  and 
the  rights  of  the  States  over  the  rights 
of  the  Washington  politiciams,  and  I 
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of  Missouri  voted  in  favor  of  an  8-year 
term  limit  for  their  U.S.  representa- 
tives and  a  12-year  term  limit  for  their 
U.S.  Senators. 
As  a  strong  supporter  of  term  limits 
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The  last  time  I  looked,  since  someone 
raised  the  question  before,  slavery  was 
considered  to  be  all  right  in  the  minds 
of  most  people  in  this  country,  so  per- 
haps that  is  why  all  of  those  former 


Why  did  they  want  to  change  Con- 
gress? Because  we  had  a  Congress  that 
was  more  interested  in  doing  what  they 
wanted  to  do  than  what  the  people 
wanted  to  do,  that  was  more  interested 
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would  also  like  to  say  that  no  matter 
whether  the  Hilleary  version  or  the 
McCollum  version  get  the  most  votes,  I 
urge  my  colleagues  to  vote  for  final 
passage  tonight. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Serrano],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SERRANO.  I  thank  the  gen- 
tleman for  yielding. 

I  rise  in  opposition  to  all  term  limit 
amendments  as  they  come  here  today. 
It  is  a  silly  notion  put  together  by  a 
bunch  of  losers. 

Let  us  understand  what  we  mean  by 
that.  The  current  movement  started 
when  some  people  who  were  running 
against  incumbents  lost  and  decided 
they  were  going  to  fix  their  defeats  by 
creating  this  new  movement.  You  re- 
call a  few  years  ago  that  is  how  it 
started. 

I  stand  before  you  today  as  probably 
the  person  that  should  be  used  as  the 
poster  child  for  the  anti-term-limits 
movement. 

Yesterday  was  my  5th  anniversary  in 
Congress.  I  have  already  gone  more 
than  half  the  House  in  seniority  in 
those  5  years.  So  obviously  there  is 
nothing  broken  that  needs  to  be  fixed. 
People  are  leaving  this  place.  People 
are  making  other  decisions.  People  are 
being  defeated.  There  is  no  need  to  do 
this  kind  of  a  thing. 

Now.  every  so  often  you  get  an  oppor- 
tunity to  speak  to  people  from  Latin 
America  who  always  question  why  we 
spend  so  much  time  in  this  country 
trying  to  undo  our  democracy.  They 
tell  us,  "You  know,  we  would  give  our 
lives,  and  we  do  in  many  cases,  to  have 
your  democracy.  And  what  do  you  do? 
You  talk  about  airport  parking,  you 
talk  about  salaries,  you  talk  about 
people's  private  lives  and  term  limits. 
We  want  an  election.  We  want  the  abil- 
ity to  elect  someone,  and  you  want  to 
unelect  people." 

Now,  in  the  last  election,  I  received 
98  percent  of  the  vote  with  an  oppo- 
nent. That  was  the  highest  in  the  Na- 
tion. According  to  you.  the  voters  in 
my  district  were  dumb  and  did  not 
know  what  they  were  doing,  and  they 
should  not  be  allowed  to  do  that  ever 
again,  because  they  are  dangerous  to 
us,  to  themselves,  and  to  their  fami- 
lies, to  their  community,  and  certainly 
they  are  endangering  my  life. 

And  last  but  not  least,  under  your 
plan,  you  would  have  to  elect  the  most 
progressive  people  in  the  Nation  who 
would  come  together  every  so  often, 
look  at  each  other  and  say,  "A  couple 
of  Hispanics,  a  couple  of  African-Amer- 
icans, a  couple  of  women,  let's  make 
those  two  chairmen  of  committees, 
that  one  subcommittee  chairman.  Let 
us  grive  them  equality."  The  seniority 
system  works.  Term  limits  is  for  los- 
ers. Let  it  stay  with  the  losers. 

Mr.  Chairman,  I  rise  in  opposition  to 
amending    the    U.S.    Constitution    to 


limit  the  terms  of  Members  of  Con- 
gress. 

The  Republicans  keep  talking  about 
what  a  historic  day  this  is.  Well,  that 
may  be,  but  not  for  the  reasons  they 
claim.  The  House  is  being  asked  to  vote 
on  a  measure  of  historic  silliness,  a 
measure  that  represents  a  knee-jerk  re- 
action to  a  problem  that,  if  it  ever  ex- 
isted at  all,  no  longer  exists. 

Mr.  Chairman,  term  limits  are  sim- 
ply silly.  The  American  people  already 
have — and  exercised  as  recently  as  last 
November  8— the  right  to  limit  the 
length  of  service  of  their  own  Senators 
and  Members  of  the  House  of  Rep- 
resentatives. 

It  is  argued  that  term  limits  are  nec- 
essary to  wrench  legislatures  away 
from  entrenched  career  politicians,  and 
the  evidence  of  entrenchment  is  the 
high  reelection  rate  of  incumbents  who 
seek  reelection. 

Incumbents  who  seek  reelection,  Mr. 
Chairman.  We  all  know— or  know  of— 
incumbents  who  chose  not  to  run  for 
reelection  because  they  knew  they 
were  likely  to  lose.  Likely  to  lose,  Mr. 
Chairman.  They  decided  to  go  out 
gracefully  rather  than  spend  the  time 
or  raise  and  spend  the  money  and  be  re- 
jected all  the  same. 

But  look  at  my  brief  service  in  the 
House.  I  was  elected  in  March  1990.  In 
November  1990,  45  seats  changed  hands. 
In  November  1992,  another  110.  In  No- 
vember 1994,  another  87.  By  my  calcula- 
tions, at  least  242  seats — more  than 
half  the  membership  of  the  House — 
have  changed  hands  since  March  1990. 

The  term  limits  movement  is  the 
brain  child  of  losers,  plain  and  simple. 
They  ran  for  Congress  and  lost.  Unable 
to  remove  incumbents  through  the  nor- 
mal political  process,  they  have  cre- 
ated a  movement  to  remove  incum- 
bents automatically.  They  have  been 
helped,  and  much  public  support  has 
been  whipped  up,  by  radio  talk  show 
hosts  and  other  professional  Congress- 
bashers,  who  persist  in  painting  gov- 
ernment service  as  corrupting. 

You  know,  Mr.  Chairman,  I  am  bilin- 
gual in  Spanish  and  English,  so  I  can 
keep  in  touch  with  scholars  and  politi- 
cians in  Latin  America.  And  all  the 
time  I  hear,  "What  is  it  about  you 
Americans,  that  you  are  constantly 
trashing  your  own  Government?  What 
is  it  about  you  Americans  that  you 
spend  so  much  time  worrying  about 
how  much  money  Members  of  Congress 
make,  what  they  drive,  where  they 
park,  whether  they  have  a  gym?  And 
now  you  are  going  to  kick  them  out 
after  a  certain  amount  of  time  regard- 
less of  how  the  people  they  represent 
feel  about  them?" 

Mr.  Chairman,  this  comes  from  a 
part  of  the  world  where  people  literally 
die  to  have  a  government  like  ours,  lit- 
erally die  for  the  opportunity  to  elect 
someone  and  keep  electing  them  for  as 
long  as  they  want,  not  see  them  shot  in 
the  middle  of  the  campaign.  And  they 


look  at  us  and  say  to  me,  "Serrano, 
que  es  lo  que  pasa?" 

And  they're  right,  Mr.  Chairman. 
This  is  crazy. 

Mr.  Chairman,  term  limits  aren't 
just  silly,  they  are  unfair  to  groups 
within  our  society  that  have  tradition- 
ally been  underrepresented  in  Con- 
gress. In  the  30  years  since  the  Voting 
Rights  Act  was  enacted,  minority  and 
women  Members  have  increased  in 
numbers  and  increased  in  influence 
through  the  seniority  system. 

In  fact,  cynics  observe  that  just  as 
certain  people — minorities  and 

women— begin  to  gain  some  power  in 
Congress,  some  people  decided  it  is 
time  to  curtail  terms.  And  once  that's 
done,  only  the  most  good-hearted,  pro- 
gressive group  of  Members  would  look 
around  and  say.  You  know,  Mr.  CON- 
YERS,  Mr.  Watts,  Ms.  Velazquez,  we 
think  we  will  share  some  of  the  power 
and  influence  in  this  place  with  you. 

Term  limits  aren't  just  silly  and  un- 
fair, they  represent  a  major  shift  in 
power  away  from  the  people's  branch  of 
the  Government.  If  we  limit  terms, 
sooner  or  later  we  will  find  Congress 
playing  catchup  to  the  executive 
branch,  congressional  staff,  and  lobby- 
ists. So  10  years  from  now,  we  will  see 
a  new  movement  of  people  who  demand 
unlimited  terms,  who  say  "let  people 
run." 

Mr.  Chairman,  I  was  sworn  in  on 
March  28,  1990.  I  chose  that  day  because 
it  was  the  38th  anniversary  of  my  par- 
ents' arrival  from  Puerto  Rico.  I 
thought  it  would  be  a  great  tribute  to 
their  many  years  of  working  in  a  fac- 
tory to  give  their  children  a  better  life 
to  have  their  son  enter  Congress  that 
day.  I  know  they  would  not  have 
thought  of  Congress  as  an  institution 
that  would  corrupt  their  son  or  turn 
him  into  something  they  did  not  bring 
him  up  to  be. 

And  that  is  why  at  bottom  term  lim- 
its are  dangerous,  they  reinforce  the 
false  notion  that  Congress  and  our  en- 
tire Federal  Government  are  corrupt 
and  that  anyone  who  serves  more  than 
a  certain  time,  regardless  of  his  or  her 
accomplishments  or  contributions,  is 
by  definition  crooked  and  unworthy  of 
serving  the  American  people  any  more. 
That  simply  is  wrong,  and  serves  only 
to  further  diminish  our  most  basic  in- 
stitutions in  the  public's  eyes. 

Mr.  Chairman,  some  of  our  most  emi- 
nent Members  on  both  sides  of  the  aisle 
are  walking  advertisements  for  letting 
the  people  choose  their  own  representa- 
tives as  many  times  as  they  like.  I  urge 
my  colleagues  to  oppose  any  constitu- 
tional amendment  to  impose  term  lim- 
its on  Congress. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Missouri  [Ms. 
Danner]. 

Ms.  DANNER.  Mr.  Chairman.  I  rise 
today  in  unequivocal  support  of  term 
limits.  In  1992,  74  percent  of  the  people 


of  Missouri  voted  in  favor  of  an  8-year 
term  limit  for  their  U.S.  representa- 
tives and  a  12-year  term  limit  for  their 
U.S.  Senators. 

As  a  strong  supporter  of  term  limits 
while  serving  in  the  Missouri  State 
Senate  and  now  as  a  member  of  the 
United  States  Congress,  I  agree  with 
the  peoples'  decision. 

Unfortunately,  the  original  amend- 
ment I  cosponsored,  which  would  have 
provided  limits  identical  to  those 
passed  in  Missouri,  will  not  be  consid- 
ered under  the  existing  rule.  There  is, 
however,  an  acceptable  alternative — 
the  Hilleary  amendment. 

This  amendment  provides  for  12-year 
limits  of  service  for  both  House  and 
Senate  Members,  yet^and  this  is  very 
important — it  protects  individual 
States'  laws  limiting  the  congressional 
terms  of  service  for  their  own  Mem- 
bers. Since  the  Hilleary  amendment 
works  within  the  framework  estab- 
lished by  the  people  of  Missouri,  I 
strongly  believe  this  amendment  is  the 
best  alternative. 

Therefore,  Mr.  Chairman,  I  urge  my 
colleagues  to  remember  where  they 
came  from,  and  remember  where  they 
are,  in  most  cases,  going  back  to — and 
vote  to  allow  the  States  to  implement 
their  own  term  limits. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Mfume],  the  distinguished 
former  chairman  of  the  Congressional 
Black  Caucus. 

Mr.  MFUME.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  this  time. 

I  want  to  stand  here  this  evening  and 
join  with  other  Members  of  this  body 
in  absolute  and  unequivocal  opposition 
of  this  nonsense  in  all  of  its  versions 
that  have  been  before  us  tonight  and 
state  a  brief  but  very  succinct  case  as 
to  why.  And  on  this  particular  bill,  be- 
cause it  allows  for  all  sorts  of  limits  to 
be  placed,  in  other  words,  you  could 
serve  for  12  years  or  your  State  could 
have  you  serve  for  2  years,  it  creates 
chaos  in  a  Government  that  is  already 
too  chaotic,  and  has  no  uniformity 
that  brings  about  any  sense  of  resolu- 
tion of  problems. 

I  keep  hearing  over  and  over  and  over 
again  from  Members  who  are  in  sup- 
port of  this,  "Well,  you  know,  the  ma- 
jority of  the  American  people  want 
this.  The  majority  of  the  American 
people  think  it  is  the  right  thing  to 
do." 

We  were  sent  here  to  govern  on  what 
was  right  and  what  was  wrong  and  not 
to  read  some  poll  commissioned  and 
published  in  a  publication.  If  we  have 
to  do  that,  we  do  not  need  to  be  here, 
and  maybe  then  term  limits  are  effec- 
tive. I  do  not  want  anybody  represent- 
ing me  reading  poll  results  and  basirg 
their  work  on  that  instead  of  using 
their  judgment  that  they  ought  to  have 
intuitively  to  do  what  is  right  and  to 
see  beyond  the  hype. 


The  last  time  I  looked,  since  someone 
raised  the  question  before,  slavery  was 
considered  to  be  all  right  in  the  minds 
of  most  people  in  this  country,  so  per- 
haps that  is  why  all  of  those  former 
Congresses  just  kept  on  voting  it 
through  and  voting  it  through.  The  last 
time  I  looked,  in  1939,  the  majority  of 
the  people  in  this  country  turned  their 
backs  on  Jewish  Americans  and  turned 
around  the  Saint  Louis  from  the  ports 
of  Florida  and  sent  it  back  to  Europe 
so  that  people  could  be  killed  and 
found  to  be  in  all  sorts  of,  or  all  kinds 
of  things  happening  to  them  because 
the  majority  of  people  wanted  it. 

The  majority  of  people  in  this  coun- 
try did  not  want  women  to  have  the 
right  to  vote.  So  if  you  read  a  public 
opinion  poll  in  1905  and  you  were  in 
Congress,  of  course,  you  were  going  to 
vote  against  women's  suffrage. 

Please,  do  not  give  me  that.  Between 
death,  voters,  and  voluntary  change  of 
occupation,  206  Members  of  this  body 
in  the  last  3  years  are  no  longer  here. 
That  is  almost  half.  You  do  not  need 
term  limits  to  do  that.  You  will  not 
need  them  in  the  future  to  do  that. 

People  make  the  choices  as  they  have 
the  right  to  do  every  2  years,  and  for 
those  who  keep  quoting  the  Constitu- 
tion, well,  here  it  is,  ladies  and  gentle- 
men. I  do  not  know  when  is  the  last 
time  any  of  you  read  it.  Beside  it  hap- 
pens to  be  the  Federalist  papers,  but. 
look,  there  is  nothing  in  it  that  says 
you  have  to  stay  here.  You  can  leave. 
And,  in  fact,  if  you  believe  in  6  years, 
please,  go,  so  that  we  can  carry  on  the 
people's  work. 

Let  us  not  be  disingenuous.  Every 
Member  of  this  body  knows  that  none 
of  these  measures  are  going  to  pass  to- 
night. Everybody  knows  that.  And  if 
you  are  honest,  you  would  say  it.  But 
we  are  going  to  play  games  and  have  a 
charade. 

The  gentleman  from  Illinois  [Mr. 
H'i'DE],  the  most  distinguished  Member 
I  have  served  with  on  the  other  side  of 
the  aisle,  has  said  over  and  over  again 
we  do  not  need  the  dumbing  down  of 
the  Congress.  This  ought  to  be  about 
substance  and  true  debate  and  not  a 
charade.  We  know  that  all  of  these 
measures  are  going  to  fail  tonight. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  IVfe  minutes  to  my  good  friend, 
the  gentleman  from  Washington  [Mr. 
Tate],  who,  along  with  his  staff,  helped 
an  awful  lot  on  this  amendment. 

Mr.  TATE.  Mr.  Chairman,  first  of  all, 
I  would  like  to  thank  the  gentleman 
from  Tennessee  for  his  hard  work.  He 
took  the  best  of  the  McCollum  bill  and 
the  best  of  the  Inglis  bill  and  put  to- 
gether an  even  better  bill,  a  bill  that 
will  protect  the  rights  of  the  citizens, 
those  citizens  of  Washington  State,  for 
example,  who  took  out  petitions,  went 
door  to  door,  went  to  shopping  malls, 
went  outside  at  the  State  fairs,  went 
out  and  gathered  signatures,  because 
they  wanted  to  change  Congress. 


Why  did  they  want  to  change  Con- 
gress? Because  we  had  a  Congress  that 
was  more  interested  in  doing  what  they 
wanted  to  do  than  what  the  people 
wanted  to  do,  that  was  more  interested 
in  getting  reelected  than  it  was  doing 
what  was  right,  and  things  need  to 
change. 

We  have  heard  a  lot  on  this  floor 
about  the  reason  why  we  need  term 
limits,  because  we  need  experience. 
Well,  the  folks  across  the  aisle  for  the 
last  40  years  have  had  a  lot  of  experi- 
ence, experience  in  raising  our  taxes, 
experience  in  raising  the  debt,  experi- 
ence in  raising  the  deficit. 

Now,  to  use  the  example,  the  Found- 
ing Fathers  did  not  talk  about  that, 
well,  maybe  they  did  not  know  we 
would  have  40  years  of  raising  taxes 
and  raising  the  debt.  They  would  have 
wanted  term  limits. 

The  people  want  a  new  experience, 
my  friends.  They  want  a  new  change. 
And  they  want  term  limits.  And  that  is 
exactly  what  we  plan  on  giving  them, 
and  the  Hilleary  amendment  is  the  best 
approach. 

I  urge  your  support. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
trying  to  move  the  debate  along  as 
quickly  as  we  can,  and  I  would  like  to 
reach  across  the  aisle  and  yield  3  min- 
utes to  the  gentleman  from  Florida 
[Mr.  McCollum],  the  distinguished 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  rise  here  tonight  reluc- 
tantly to  oppose  the  Hilleary  amend- 
ment, and  I  say  reluctantly  because  of 
several  reasons. 

One,  I  respect  the  gentleman  very 
much,  and  I  know  what  he  has  offered 
is  genuine.  There  are  many  Members 
on  my  side  of  the  aisle  and  the  other 
side  of  the  aisle  who  do  accept  the  con- 
cepts embodied  in  this  amendment,  and 
reluctantly  because  I  am  a  term-limits 
supporter,  and  I  will  vote  for  this  ver- 
sion should  it  prevail  and  get  to  final 
passage. 

I  do  not  agree  with  a  lot  of  the  rhet- 
oric we  have  heard  here  tonight  in  op- 
position to  this  amendment  and  others. 

But  I  do,  nonetheless,  believe  I  need 
to  put  on  the  record  why  I  am  going  to 
vote  against  this  amendment  in  the 
Committee  of  the  Whole.  The  reason 
why  is  because  I  do  not  want  to  see  us 
put  into  the  Constitution  a  provision 
that  gives  the  States  greater  rights 
than  they  have  today  under  the  Con- 
stitution, because  I  fear  that  if  we  wind 
up,  after  the  Supreme  Court  decides 
the  Arkansas  case  with  a  ruling,  that 
says  that  under  the  present  constitu- 
tional provisions,  the  States  cannot  do 
what  they  have  been  doing  in  these  ini- 
tiatives; we  will  then  have  passed  the 
Hilleary  amendment,  and  we  will  wind 
up  in  a  situation  where  we  will  have 
given  the  States  more  rights  than  the 
Supreme  Court  says  they  have  today. 
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and  that  will  assure  a  hodgepodge  for  a 
long  time  to  come  of  6  years,  8  years,  12 
years  for  the  House  for  many  of  the 
States  around  the  country  and  many  of 
the  locations. 
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their  life,  and  here  is  something  of  a 
legacy  that  they  put  forward,  and  the 
longer  one  is  here,  the  more  they  want 
to  build  something,  and  that  builds 
some  more  government,  and  that  gets 
away  from  limited  government  toward 


ought  to  be:  How  many  great  public 
servants  will  we  never  give  an  oppor- 
tunity to  serve  in  the  House  of  Rep- 
resentatives because  we  do  not  have 
term  limits? 
Mr.  Chairman,   the  Hilleary  amend- 
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Mr.  Chairman,  I  think  this  a  good 
idea,  and  I  hope  my  colleagues  will  sup- 
port the  Hilleary  amendment. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  1  minute  to  my  very  good  friend, 
the    gentleman    from    South    Carolina 


Hilleary]  for  all  his  hard  work  on  this 
issue.  He  has  put  together  a  coalition, 
I  believe,  that  is  the  envy  of  everybody 
in  this  body  in  a  very,  very  short  time, 
and  I  praise  his  efforts.  I  would  also 
like   to   praise   the   20  oercent   of  mv 


Tennessee  [Mr.  Hilleary]  for  yielding 
this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Tennessee  [Mr.  Hilleary]  and 
think  that  it  reallv  is  an  exriellent.  wav 
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and  that  will  assure  a  hodgepodge  for  a 
long  time  to  come  of  6  years,  8  years,  12 
years  for  the  House  for  many  of  the 
States  around  the  country  and  many  of 
the  locations. 

D  1945 

Now  there  are  some  who  will  say  that 
is  perfectly  fine.  I  disagree  with  some 
of  my  colleagues  who  like  the  6  years 
or  the  8  years  in  large  measure  because 
I  do  not  think  that  it  is  smart  for  us  to 
have  a  term  limit  less  for  the  House 
than  for  the  Senate.  I  think  it  makes  a 
weaker  body  for  the  House  vis-a-vis  the 
Senate  in  conference  committees  and 
so  on. 

I  also  think  that  it  is  a  problem  if  we 
do  that  and  have  a  hodgeiK)dge.  I  do 
not  believe  that  we  will  see  the  States 
do  what  some  have  suggested  and,  over 
time,  go  up  to  the  cap  of  12  years  the 
gentleman  sets.  I  think  the  politics  and 
the  political  reality  means  some  States 
will  always  have  lower  limits  than  the 
cap  is,  and  therefore  some  States  will 
have  big  advantages  out  here.  Those 
who  do  not  go  to  those  higher  limits 
will  be  disadvantaged,  their  Members 
will  be  in  committee  work,  in  seniority 
in  the  system  that  we  have  under  term 
limits. 

So  I  think  the  absence  of  uniformity 
is  generally  a  bad  idea,  though  my  un- 
derlying base  amendment  allows  what- 
ever the  Supreme  Court  to  decide  to  be 
the  case,  and  if  indeed  the  Supreme 
Court  decides  that  the  States  currently 
have  the  right  to  do  what  they  have 
been  doing,  then  so  be  it.  I  am  silent  on 
it,  the  base  bill  is  silent  on  it,  but  I 
must,  as  I  say,  oppose  this  now.  I  do 
not  believe  we  ought  to  give  the  States 
a  right  in  the  Constitution  they  do  not 
currently  have,  and  I  urge  a  no  vote  on 
the  Hilleary  amendment. 

Mr.  HILLEARY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Brownback]. 

Mr.  BROWNBACK.  Mr.  Chairman,  I 
thank  the  gentleman  from  Tennessee 
(Mr.  Hilleary]  for  yielding  this  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
term  limits  and  the  Hilleary  sub- 
stitute. My  comments  will  probably 
not  be  as  eloquent  as  a  number  of  the 
other  people  on  the  other  side  of  the 
aisle  that  have  been  here  Quite  a  bit 
longer  than  we  have. 

This  is  primarily  a  freshman  initia- 
tive and  one  that  we  are  putting  for- 
ward, and  so  we  do  not,  perhaps,  have 
quite  the  member  of  years  of  experi- 
ence that  a  number  of  other  people  do 
in  this  body.  I  think  that  we  bring  the 
will  of  the  people  clearly  with  us  be- 
cause one  of  the  key  reasons  to  have 
term  limits,  one  of  the  key  reaisons  it 
has  not  been  discussed  so  much  today 
to  have  term  limits  and  limiting  terms, 
is  limiting  government.  I  say,  if  you 
generally  have  people  here  for  long  pe- 
riods of  time,  they're  looking  to  build 
something  for  a  legacy  to  live  for  for 


their  life,  and  here  is  something  of  a 
legacy  that  they  put  forward,  and  the 
longer  one  is  here,  the  more  they  want 
to  build  something,  and  that  builds 
some  more  government,  and  that  gets 
away  from  limited  government  toward 
an  expansive  government  that  we  have 
had  over  the  past  number  of  years  to  a 
S5  trillion  debt  that  is  a  mortgage  on 
the  children,  and  we  have  got  to  cut  it 
back.  The  reason  to  have  term  limits  is 
to  limit  government. 

Mr.  Chairman,  I  would  like  to  re- 
spond very  briefly  to  a  couple  of  the  ar- 
guments put  forward  here  tonight  al- 
ready. One  is  that,  well,  if  we  have 
term  limits,  we  are  going  to  give  all 
the  power  to  the  lobbyists  and  bureau- 
crats. I  would  ask  my  colleagues,  "Who 
has  it  now?  Who  is  taking  it  now?"  I 
concede  that  a  number  of  it  would  go 
to  those  places  already. 

A  second  point  that  people  put  for- 
ward is,  well,  it  was  not  in  the  Con- 
stitution. Well,  limiting  the  President 
to  just  two  terms  was  not  in  the  Con- 
stitution, but  it  was  put  forward  by  the 
people  after  we  had  a  President  that 
served  nearly  four  terms,  a  very  good 
President,  I  might  add,  that  served 
nearly  four  terms,  but  the  people  said 
we  do  not  need  the  same  leaders  for 
life,  we  do  not  need  them  for  a  career, 
we  ought  to  have  different  people  cy- 
cling in  and  out  with  new  ideas  and 
new  leadership,  and  that  is  what  term 
limits  is  about,  new  ideas,  new  leader- 
ship. We  do  not  need  the  same  people 
even  though  they  are  good  people. 
There  should  be  turnover  coming  into 
this  body,  and  I  think  that  is  what  the 
people  are  saying  in  their  support  for 
term  limits,  and  those  are  the  reasons 
that  I  strongly  support  term  limits. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Arkansas  [Mr.  HUTCH- 
INSON]. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Hilleary]  for  yielding  this  time 
to  me,  and  I  want  to  compliment  and 
commend  the  freshman  class  for  their 
initiative  and  for  the  good  work  they 
have  done  on  the  term  limits  proposal 
before  us. 

I  believe  in  term  limits.  I  have  sup- 
ported it  in  the  Arkansas  Legislature. 

I  think  that  we  have  come  a  long, 
long  ways  in  the  last  2  years  in  the 
House  of  Representatives.  I  say  to  my 
colleagues,  I  can  remember  2  years  ago, 
when  you  could  only  get  a  handful  of 
cosponsors  for  term  limits  legislation. 
I  can  remember  when  we  couldn't  get  a 
hearing,  we  couldn't  get  a  committee 
to  take  this  proposal  seriously.  We 
have  come  a  long  way. 

Twenty-two  States  have  adopted  it, 
and,  Mr.  Chairman,  where  the  States 
have  it  it  is  working.  It  has  brought 
healthy  change,  and  the  question  ought 
not  be  before  us:  Well,  how  many  good 
public  servants  are  we  going  to  lose  if 
we    have    term    limits?   The   question 


ought  to  be:  How  many  great  public 
servants  will  we  never  give  an  oppor- 
tunity to  serve  in  the  House  of  Rep- 
resentatives because  we  do  not  have 
term  limits? 

Mr.  Chairman,  the  Hilleary  amend- 
ment, I  think,  is  a  good  approach.  It  es- 
tablishes a  12-year  ceiling.  It  respects 
the  rights  of  States  to  be  more  restric- 
tive. In  my  home  State  of  Arkansas  the 
people,  by  more  than  a  60-percent  vote, 
established  a  6-year  term  limit.  What 
right  do  we  have  up  here  to  double  that 
by  passing  a  12-year  without  allowing 
them  to  have  more  restrictive  laws  and 
honoring  what  they  have  done? 

Politicians  are  like  cookies.  They  get 
stale,  and  term  limits  will  freshen  this 
place  up. 

One  of  my  colleagues  said  term  lim- 
its are  for  losers,  and  I  suggest  to  my 
colleagues  that  it  is  that  very  attitude 
that  has  fueled  the  term  limits  move- 
ment. It  is  not  for  losers.  Eighty  per- 
cent of  the  American  people  support  it. 
and  there  is  wisdom  in  the  common 
sense  of  mainstream  America  who  says 
we  need  to  have  term  limits.  It  is  a 
populist  movement  that  is  sweeping 
America. 

How  can  we  deny  the  people,  through 
their  State  legislatures,  the  right  to 
debate  and,  if  they  so  desire,  to  ratify 
an  amendment  to  the  Constitution 
that  would  limit  the  terms  of  their 
elected  Congressmen,  a  proposal  sup- 
ported by  almost  80  percent  of  the 
American  people? 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Kings- 
ton]. 

Mr.  KINGSTON.  Mr.  Chairman.  I  sup- 
port the  Hilleary  amendment  and  the 
substitute  tonight.  I  think  it  is  a  very 
reasonable  approach.  It  allows  States 
to  have  their  own  term  limit  if  they 
want  to  go  for  6  years,  10  years  or 
whatever.  It  is  important.  But  I  also 
think  the  thing  about  the  amendment 
offered  by  the  gentleman  from  Ten- 
nessee [Mr.  Hilleary]  that  is  impor- 
tant is  that  it  does  embody  not  just 
this  current  freshman  class,  but  a  new 
spirit  in  America  saying,  "Come  on 
home,  guys.  We  don't  want  you  to  be 
prima  donnas  and  become  Washing- 
tonian  on  us." 

Term  limits  is  a  concept.  Think 
about  it.  We  limit  the  term  of  the 
President  of  the  United  States.  He  is  in 
charge,  he  or  she  is  in  charge,  of  the 
greatest  country  the  world  has  ever 
seen,  260  million  people,  but  a  limited 
term.  In  my  hometown  on  a  smaller 
basis  we  limit  the  term  of  our  mayor, 
and  yet  our  mayor  does  a  fine  job. 

Mr.  Chairman,  I  was  a  part  of  the 
Georgia  General  Assembly.  The  Geor- 
gia General  Assembly  is  comprised  of 
citizen  legislators,  housewives,  doctors, 
railroad  retirees,  lawyers,  teachers, 
farmers,  business  people.  All  of  them 
are  connected  to  the  real  world.  That  is 
what  term  limits  is  all  about,  to  get  rid 
of  professional  politicians. 


Mr.  Chairman.  I  think  this  a  good 
idea,  and  I  hope  my  colleagues  will  sup- 
port the  Hilleary  amendment. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  1  minute  to  my  very  good  friend, 
the  gentleman  from  South  Carolina 
[Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Chairman,  this  is 
the  only  place  in  America  that  I  know 
of  where  there  is  really  a  whole  lot  of 
doubt  about  this  issue.  There  is  a  fog 
around  this  place  like  I  have  never  seen 
before.  I  said  something  this  morning 
that  I  believe  more  this  evening.  I  ran 
on  term  limits  personally  saying  I 
would  only  serve  12  years.  I  regret  that 
the  6-year  amendment  did  not  pass.  I 
am  about  to  change  my  mind. 

This  place  up  here  is  amazing.  We 
spend  money  like  they  are  not  going  to 
make  it  anymore,  and  I  wonder  why 
the  government  is  the  way  it  is. 

I  say,  "You  need  to  come  up  here  and 
visit  for  a  while.  People  are  so  de- 
tached ft^m  reality  that  it  really  is 
amazing.' 

The  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Hilleary] 
in  my  opinion  is  a  good  compromise.  It 
reforms  Congress,  which  we  des- 
perately need  to  do,  and  it  allows  the 
States  to  chart  their  own  course. 

Two  things  I  ran  on:  reforming  this 
institution  and  allow  the  States  to 
chart  their  own  course. 

I  say  to  my  colleagues,  please  vote 
for  this  amendment  if  you  want  to 
change  America. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  [Mr.  Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman, 
earlier  we  heard  that  term  limits  is 
mean  spirited.  I  thought  I  heard  it  all 
last  week,  but  this  statement  takes  the 
cake.  Somehow  the  protectors  of  the 
old  order  think  that  70  percent  of  the 
American  people  are  mean  spirited. 
Well,  we  are  having  a  debate,  the  first 
one  here  on  term  limits  in  40  years,  and 
it  is  welcomed  by  the  American  people. 

In  my  State  of  Nebraska,  Mr.  Chair- 
man, the  voters  overwhelmingly  sup- 
port term  limits.  As  their  Representa- 
tive and  as  their  hired  hand,  I  am  look- 
ing forward  to  casting  that  vote  here 
tonight.  As  my  colleagues  know,  I  was 
an  original  cosponsor  on  the  McCollum 
bill.  but.  as  my  colleagues  know,  the 
McCollum  bill  takes  away  States 
rights,  and  I  will  be  voting  against  the 
McCollum  bill,  and  I  urge  my  col- 
leagues to  vote  for  the  amendment  of- 
fered by  the  gentleman  from  Tennessee 
[Mr.  Hilleary]  because  it  protects 
States  rights  in  the  22  States  who  have 
term  limits. 

We  need  to  pass  the  amendment  of- 
fered by  the  gentleman  from  Tennessee 
[Mr.  Hilleary].  I  urge  my  colleagues 
to  vote  yes. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  2  minutes  to  my  good  friend,  the 
gentleman  from  Arizona  [Mr.  SALMON]. 

Mr.  SALMON.  Mr.  Chairman,  I  thank 
the    gentleman    from    Tennessee    [Mr. 


Hilleary]  for  all  his  hard  work  on  this 
issue.  He  has  put  together  a  coalition, 
I  believe,  that  is  the  envy  of  everybody 
in  this  body  in  a  very,  very  short  time, 
and  I  praise  his  efforts.  I  would  also 
like  to  praise  the  20  percent  of  my 
Democrat  colleagues  who  support  the 
term  limits  concept  and  the  80  percent 
of  my  Republican  colleagues  who  sup- 
port the  same  concept. 

As  my  colleagues  know,  it  is  inter- 
esting. I  heard  one  of  the  opponents 
say  that  only  losers  support  term  lim- 
its. Twenty-two  States  have  passed 
term-limits  laws,  and  what  I  am  hear- 
ing from  the  opposition  is  the  voters 
were  smart  because  they  voted  for 
them,  but  they  were  not  so  smart  when 
they  voted  for  term-limits  laws.  What 
could  be  more  democratic  than  38 
States  having  to  ratify  what  we  pass 
out  today? 

This  does  not  end  here.  After  we  pass 
this  as  a  constitutional  amendment,  it 
goes  out  to  the  States,  and  they  then 
will  make  that  decision. 

I  would  like  to  tell  my  colleagues  a 
little  bit  about  Arizona's  term-limits 
law  because  5  years  ago,  when  I  started 
in  the  Arizona  legislature,  I  sponsored 
the  first  term-limits  law.  I  might  point 
out  also  that  it  was  a  Democrat  con- 
trolled Senate  and  they  would  not  even 
hear  the  bill.  Well,  the  people  in  Ari- 
zona got  so  frustrated  that  they, 
through  the  initiative  process,  went 
out  and  collected  tens  of  thousands  of 
signatures  during  the  hot  Arizona  sum- 
mer, and  let  me  tell  my  colleagues  it  is 
hot  and  sweltering,  and  they  collected 
the  signatures  to  get  it  on  the  ballot. 
Seventy-four  percent  of  the  people  in 
our  State  voted  in  favor  of  term  limits. 

Now  I  thmk  that  we  have  talked  a 
lot  about  deferring  to  the  States,  about 
deferring  to  the  will  of  the  people.  Here 
we  have  an  opportunity  to  put  up  or 
shut  up.  The  amendment  offered  by  the 
gentleman  from  Tennessee  [Mr. 
Hilleary]  gives  the  ability  of  the 
States  to  determine  how  long  that 
their  Representatives  will  serve.  It  is 
the  ultimate  in  democracy.  It  allows 
the  States  to  make  that  decision,  but 
it  sets  a  12-year  cap.  I  cannot  under- 
stand why  there  would  be  any  opposi- 
tion to  that. 

Now  I  do  not  know  if  the  Founding 
Fathers  would  have  ever  placed  term 
limits  initially.  I  cannot  say  that;  I 
was  not  there,  did  not  even  get  the  T- 
shirt.  But  I  will  tell  my  colleagues 
this: 

The  Founding  Fathers  never  envi- 
sioned a  Congress  like  this  that  has 
plunged  this  country  $5  trillion  into 
debt.  The  American  people  deserve  bet- 
ter, and,  if  we  had  6  years  or  12  years  to 
serve  in  Congress,  we  would  have  a 
time  certain,  and  we  might  stop  the 
nonsense. 

Mr.  HILLEARY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Inglis]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairinan.  I  thank  the  gentleman  from 


Tennessee  [Mr.  Hilleary]  for  yielding 
this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Tennessee  [Mr.  Hilleary]  and 
think  that  it  really  is  an  excellent  way 
to  go  here,  and  I  want  to  thank  two 
folks  or  two  groups  of  people  in  par- 
ticular. First  is  the  freshmen  that  have 
made  such  a  tremendous  contribution 
to  where  we  are  today. 

As  my  colleagues  know,  prior  to  the 
1992  election  there  were  30  cosponsors 
of  term-limits  legislation.  After  the 
1992  election,  where  my  class  came  in, 
there  were  over  a  hundred.  Now,  as  a 
result  of  this  new  freshman  class.  I 
think  today  we  are  going  to  be  way 
over  200.  That  is  tremendous  growth, 
and  it  is  because  of  the  people  that  are 
standing  right  here. 

And  in  answer  to  something  that  the 
gentleman  from  Michigan  asked  ear- 
lier, how  many  of  these  folks  would 
limit  themselves,  well,  look  at  the 
freshman  class,  and  my  colleagues  will 
find  the  answer.  As  I  look  across  this 
sea  of  freshmen  over  here  that  are  sup- 
porting this  amendment.  I  will  tell  the 
gentleman  from  Michigan  that  quite  a 
few  of  them  are  going  to  limit  them- 
selves to  the  term  limit  that  they  pro- 
pose. The  proof  is  in  the  pudding  with 
these  folks,  and  it  is  very  exciting  to 
have  them  here  and  to  have  them  jjart 
of  this  exciting  and  historic  debate. 

The  second  group  that  I  think  it  is 
important  to  thank  at  this  point  for 
where  we  are  in  term  limits  is  the  lead- 
ership of  this  House.  What  a  tremen- 
dous thing,  to  have  a  Speaker  who  is 
willing  to  bring  this  to  the  floor,  a  ma- 
jority leader  who  is  passionately  for  us, 
a  subcommittee  chairman  of  the  con- 
stitutional committee  of  the  Commit- 
tee on  the  Judiciary  who  helped  us  get 
this  far  and  everybody  in  between.  It  is 
an  exciting  day  for  term  limits.  There 
is  the  Committee  on  Rules  chairman 
right  there  who  worked  very  hard  to 
get  this  rule  to  where  we  could  win  or 
get  the  closest  to  winning.  It  is  an  ex- 
citing day  for  term  limits,  and  I  par- 
ticularly support  the  approach  of  the 
gentleman  from  Tennessee  [Mr. 
Hilleary]  here.  It  makes  a  whole  lot  of 
sense. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  enjoyed  the  debate 
on  the  most  mixed  up  term-limit  pro- 
posal of  all,  and  that  is  the  one  that  we 
are  going  to  vote  on  in  just  a  few  min- 
utes. Why  is  it  mixed  up?  Well,  it  says 
not  only  will  we  put  a  12-year  Federal 
limitation  on,  but  we  will  also  allow 
each  State  to  put  six,  five,  four,  three, 
two,  one,  yes,  one  term,  if  they  choose, 
on.  and  it  gives  the  States,  as  the  gen- 
tleman from  Florida  jwinted  out,  pow- 
ers that  are  not  presently  in  the  Con- 
stitution. 

D  2000 
I  am  also  delighted  to  hear  the  in- 
creasing number  of  Members  that  real- 
ize   that    the    constitutional    dodge. 
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which  is  what  all  this  is  tonight,  is  not 
going  to  be  adhered  to  because  they  are 
going  to  voluntarily  impose  limita- 
tions on  themselves.  And  I  got  up  to 
the  magnificent  number  of  three  people 
that  I  have  recorded  that  have  admit- 
ted that  they  would  do  that.  There  may 
be  a  fourth  or  a  fifth  around,  I  am  not 
sure,  and  if  they  are,  we  want  them  to 
identify  themselves. 

I  will  still  be  earnestly  soliciting  the 
fervent  supporters  of  constitutional 
amendments  to  find  out  who  is  going 
to  impose  it  on  themselves.  You  will 
not  have  to  wait  seven  years.  You  will 
not  have  to  take  it  through  State  legis- 
latures. 

In  closing,  on  polls,  the  assault  weap- 
ons ban  poll  says  that  there  are  a  lot  of 
people  in  America  that  want  an  assault 
weapon  ban,  and  it  is  not  stopping 
about  half  the  Members  of  this  Con- 
gress. Vote  this  amendment  down. 

Mr.  HILLEARY.  Mr.  Chairman.  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  distinguished  Chairman  of 
the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  the 
time. 

My  colleagues,  how  did  we  get  our- 
selves in  this  mess?  Because  this  Con- 
gress says  yes  to  everybody  and  no  to 
nobody.  And  that  is  why  we  have  a  $4.5 
trillion  debt  and  about  to  add  another 
trillion  to  it  if  we  do  not  do  something 
about  it. 

That  is  why  we  need  term  limitations 
in  the  worst  possible  way,  so  that  these 
Members  will  not  depend  on  this  job 
and  all  of  its  salary  and  all  of  its  bene- 
fits for  a  career.  They  need  to  come 
here,  do  the  job  and  go  back  home. 

Mr.  HILLEARY.  Mr.  Chairman.  I 
yield  1  minute  to  my  colleague  and  fel- 
low cosponsor,  the  gentleman  from  In- 
diana [Mr.  MClNTOSH]. 

Mr.  MCINTOSH.  Mr.  Chairman.  I  rise 
in  support  of  the  Hilleary  amendment 
and  am  proud  to  be  an  original  cospon- 
sor of  it.  I  think  it  is  a  valuable  con- 
tribution to  one  of  the  most  important 
things  we  will  be  voting  on  in  this  100 
days. 

There  has  been  a  lot  of  talk  about 
the  Founding  Fathers  not  putting  term 
limits  in  the  Constitution.  But  there 
have  been  many  fundamental  changes 
in  our  political  process:  limits  on  con- 
tributions, campaign  limits  that  have 
made  it  very  difficult  for  challengers 
to  be  able  to  actually  challenge  an  in- 
cumbent, franking  and  other  means  in 
which  the  incumbents  can  preserve 
their  powers. 

We  are  making  great  changes  in  this 
Congress,  and  the  people  made  great 
changes  in  the  last  election.  But  we 
need  to  be  reminded,  as  Lord  Acton 
pointed  out,  that  power  corrupts  and 
absolute  power  corrupts  absolutely.  We 
do  not  have  absolute  power,  but  we  do 
have  power  in  this  Congress,  and  we 
should   guard   against    the   possibility 


that  this  new  majority  would  be  cor- 
rupted by  that  power. 

For  that  reason.  I  favor  term  limits 
because  I  think  it  would  be  a  shame  if 
what  we  see  as  a  great  advance  forward 
is  ended  up  being  corrupted  by  the  in- 
fluences in  this  institution. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  1  minute  to  my  good  friend  and 
colleague,  the  gentlemtin  from  Ten- 
nessee [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman.  I  thank  my  colleague  from 
Tennessee  for  yielding  this  time. 

I  rise  in  strong  support  of  this 
amendment  to  limit  the  terms  for  peo- 
ple in  Congress.  I  am  one  of  those  folks 
who  have  only  been  up  here  about  two 
months  as  a  freshman,  and  I  have 
taken  the  voluntary  12-year  limit  on 
my  term,  whether  these  amendments 
pass  or  not. 

I  think  what  it  boils  down  to  tonight, 
from  what  I  have  listened  to  as  I  hear 
the  debate,  is  who  is  better  to  decide 
whether  or  not  we  have  term  limits. 
Many  of  my  colleagues  feel  that  we 
have  more  wisdom,  we  are  better  suited 
to  decided  if  we  need  term  limits.  I 
think  it  is  the  American  people  that 
need  to  decide  that.  And  by  simply  vot- 
ing for  this  amendment  tonight  we  do 
not  make  that  decision.  We  simply 
hand  it  over  to  the  people  back  in  the 
States. 

Thirty-eight  States  still  have  to  rat- 
ify this  amendment.  That  gives  the 
people  of  America  the  opportunity  to 
express  clearly  to  us  whether  or  not 
they  want  term  limits.  I  believe  they 
do.  I  believe  they  ought  to  have  that 
opportunity  to  decide,  and  that  is  why 
I  am  supporting  this  amendment. 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  1  minute  to  my  colleague  the  gen- 
tleman from  Missouri  [Mr.  Hancock). 

Mr.  HANCOCK.  Mr.  Chairman,  you 
know  there  has  been  a  lot  of  conversa- 
tion about  the  sincerity  of  the  people 
who  say  they  believe  in  term  limits. 
Are  they  political  opportunists?  Is  this 
just  something  that  is  a  fad,  that  they 
do  not  really  mean? 

In  1988,  when  I  originally  came  to  the 
Congress,  I  said  I  would  run  for  four 
terms.  This  is  my  fourth  term.  I  will 
not  be  a  candidate  for  the  next  term, 
even  though  we  are  now  in  a  majority. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  may  I 
extend  to  the  gentleman  my  serious 
congratulations  because  he  is  the 
fourth  person  who  is  dedicated  enough 
to  impose  term  limits  upon  himself. 
The  gentleman  is  to  be  congratulated. 

Mr.  HANCOCK.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  gen- 
tleman very  much.  I  appreciate  the 
kind  words. 

However.  I  am  convinced.  I  am  con- 
vinced that  with  term  limits  the  situa- 
tions that  occurred  since  I  have  been  in 
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the  Congress,  the  t3rpe  of  thing  that 
went  on,  quite  frankly,  with  the  House 
Bank,  that  went  on  with  the  Post  Of- 
fice would  never  have  occurred  if  we 
had  had  term  limits  in  the  first  place. 

Mr.  HILLEARY.  Mr.  Chairman.  I 
yield  an  additional  minute  to  my  good 
friend,  the  gentleman  from  Arizona 
[Mr.  Salmon]. 

Mr.  SALMON.  Mr.  Chairman.  I  would 
just  like  to  respond. 

From  the  other  side  I  have  heard  the 
allegation  now  that  there  is  only  four 
people.  I  just  kind  of  wonder  where  you 
have  been  because  leist  week  there  was 
a  press  conference  held,  and  there  were 
at  least  nine  of  us,  some  from  the  Dem- 
ocrat ranks  as  well,  that  went  and 
signed  a  pledge  and  turned  it  in  to  the 
Secretary  saying  that  we  would  not 
run  more  than  our  States  had  author- 
ized us  to  run. 

The  State  of  Arizona  has  a  six-year 
term  limit  and  has  stated  that  they  do 
not  want  our  representatives  serving 
any  more  than  six.  I  have  made  that 
pledge,  as  have  a  number  of  other 
Members  in  this  Congress,  and  just  be- 
cause the  other  side  does  not  know  it 
happens  does  not  mean  it  ain't  so. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  from  the  gentleman  from 
Tennessee.  And  let  me  say  I  am  glad  that  our 
Contract  With  America  has  enabled  us  to  have 
this  first-ever  vote  on  an  idea  so  popular  with 
the  American  people.  Given  that  our  prede- 
cessors in  the  Democrat  Congress  were  never 
even  willing  to  let  term  limits  be  debated,  that 
alone  is  progress. 

And  let  me  add  that  I  am  very  proud  of  our 
Republicans.  We  have  overwhelming  support 
for  term  limits  on  our  side  of  the  aisle,  more 
than  90  percent  of  us  will  vote  "yes"  tonight. 
So  after  tonight,  the  Amencan  people  will 
know  exactly  which  party  is  for  term  limits,  and 
which  party  is  against. 

To  the  distinguished  gentleman  from  Illinois, 
and  to  ail  of  you  who  oppose  term  limits  on 
principle,  let  me  say  I  respect  your  position. 
Reasonable  people  can  and  do  disagree  on 
this  issue,  and  I  have  heard  eloquent  argu- 
ments on  both  sides. 

James  Madison  and  George  Mason  sup- 
ported term  limits.  Other  equally  luminous 
Founders  opposed  the  idea.  Obviously,  the 
opponents  prevailed  back  then.  And  perhaps 
that  was  the  right  decision  200  years  ago.  But 
times  have  changed,  in  two  important  ways. 

First,  reelection  rates  have  skyrocketed. 
Thanks  to  gerrymandering  and  other  devices, 
challengers  now  have  an  unfairly  steep  hill  to 
climb.  Term  limits  would,  in  effect,  return  mat- 
ters to  where  they  stood  in  the  beginning,  re- 
storing what  George  Will  has  called  a  greater 
constitutional  space  between  incumbents  and 
the  special  interests  that  seek  to  control  them. 
Term  limits  would  take  away  a  politician's  in- 
centive to  try  to  build  his  own  personal  empire 
with  other  people's  money. 

The  second  important  change  is  that  the 
American  people  now  overwhelmingly  support 
term  limits,  to  a  degree  verging  on  national 
consensus.  A  number  of  people  today  have 
argued  that  term  limits  show  insufficient  trust 
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in  the  people.  Well,  I  would  argue  just  the  op- 
posite. The  best  way  to  show  trust  in  the  peo- 
ple is  to  respect  their  overwhelming  support 
for  term  limits. 

To  those  of  you  who  plan  to  vote  "no"  on 
everything  today — or  vote  "no"  on  final  pas- 
sage— I  would  simply  remind  you,  as  a  friend, 
that  anything  your  constituents  support  by  a 
margin  of  4-to-1  merits  a  good  second  look 
t>efore  you  vote  "no." 

Finally,  to  those  of  you  who  are  truly  unde- 
cided on  this  issue — to  those  of  you  who  are 
open  to  persuasion — I  would  simply  urge  you 
to  give  term  limits  the  benefit  of  the  doubt  and 
vote  "yes." 

Mr.  HILLEARY.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

Tonight,  Mr.  Chairman,  I  stand  on 
the  floor  of  the  House  and  represent  al- 
most 26  million  Americans  who  cast 
votes  for  term  limits  in  22  States.  I 
stand  here  and  represent  the  thousands 
of  Americans  who  stood  out  in  parking 
lots,  gathered  petitions,  signatures  in 
sweltering  summer  heat  in  Arizona, 
Oklahoma,  and  California,  the  frosty 
weekend  mornings  in  the  northeast  and 
the  rainy  afternoons  in  the  Pacific 
Northwest. 

Mr.  Speaker,  those  people  who  have 
already  fought  and  won  the  term  limit 
wars  in  22  States  did  not  get  involved 
because  they  were  Republicans  or 
Democrats  or  liberals  or  conservatives. 
They  got  involved  because  they  were 
not  happy  with  the  Government  they 
were  getting.  They  thought  the  Con- 
gress was  too  permanent  and  too  arro- 
gant. They  saw  a  problem  and  were 
willing  to  do  something  about  it. 

Now  we  have  a  chance  to  join  to- 
gether in  a  bipartisan  manner  to  honor 
that  work.  With  this  freshman  term 
limits  amendment  we  have  a  chance  to 
tell  people  who  voted  for  term  limits, 
this  Congress  is  different.  This  Con- 
gress heard  your  concerns  and  re- 
spected your  wishes.  Or  we  can  tell  the 
people  in  22  States  that  they  do  not 
know  what  they  are  doing. 

The  people  have  always  been  way 
ahead  of  the  politicians  on  the  issue  of 
term  limits,  and  now  is  not  the  time 
for  the  Congress  to  tell  the  people  they 
were  absolutely  wrong. 

We  all  remember  a  former  Speaker  of 
this  House  who  told  the  people  of  his 
home  State  they  were  wrong  to  pass 
term  limits.  He  second-guessed  the 
people  who  sent  him  here,  and  he  paid 
a  price  on  election  day.  Those  of  us  in 
the  104th  Congress,  Democrats  and  Re- 
publicans alike,  should  not  make  that 
same  mistake. 

Tonight,  I  urge  my  colleagues  to  vote 
for  a  solution  that  shows  respect  for 
the  most  democratic  form  of  lawmak- 
ing in  this  country,  the  citizen  initia- 
tive. But,  most  importantly,  I  urge  all 
of  my  colleagues  to  vote  for  the  people 
who  stood  in  those  parking  lots  and  to 
vote  for  those  25  million  people  who 
have  already  cast  their  votes  for  term 
limits.  I  urge  my  colleagues  to  support 
the  Hilleary  amendment. 


Before  I  yield  back  the  balance  of  my 
time,  I  would  just  simply  like  to  say 
that  we  have  had  an  incredible  amount 
of  work  put  in  by  so  many  freshmen 
and  sophomores  and  even  some  upper- 
classmen  here  who  got  behind  this  bill 
in  a  very  short  period  of  time,  got  an 
awful  lot  of  resolve  behind  it,  and  it 
shows  a  lot  of  steam.  We  do  not  know 
if  we  are  going  to  win  or  not,  but  we 
are  awful  proud  that  we  actually  paid 
respect  to  the  contract  and  even  the 
implied  promise  not  only  to  bring  it  to 
the  House  floor  for  a  vote  but  to  do  ev- 
erything we  could  possibly  do  to  have 
real  term  limit  reform  in  this  House. 

Mr.  Chairman,  I  yield  back. the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Tennessee  [Mr.  Hilleary]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONYERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  164,  noes  265, 
answered  "present"  1,  not  voting  4,  as 
follows: 

[Roll  No.  276] 
AYES— 164 


Allard 

Armey 

Bachus 

Baldaccl 

Ballenger 

B&rcia 

Bartlett 

Barton 

Bass 

Bevlll 

Bllbra; 

Bilirakls 

Blute 

Boehner 

Bono 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Sunn 

Burr 

Canady 

Chabot 

Chambliss 

Chenoweth 

Chrtstensen 

Chrysler 

Clement 

Coble 

Cobum 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Danner 

Davis 

Deal 

Deutsch 

Dickey 

Doolittle 

Doman 

Dunn 

Eblers 

English 

Ensign 

Everett 

Ewin« 

Fields  (TX) 


Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Furse 

Ganske 

CiUmor 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Ounder«on 

Gutknecht 

Hall  (TX) 

Hancock 

Harman 

Hasten 

Hastings  (WA) 

Hayworth 

Uelneman 

Herger 

Hilleary 

Hoekstra 

Hoke 

Hutchinson 

InglU 

Jacobs 

Jones 

Kelly 

Kim 

Kingston 

Klug 

LaHood 

Largent 

Latham 

LaToorette 

Lazio 

Lewis  (KY) 

LoBiondo 

Luther 

ManzuUo 

McCarthy 


McCrery 

Mclnnis 

Mcintosh 

HcKeon 

McNulty 

Meehan 

Metcair 

Miller  (FL) 

Minge 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Orton 

Paxon 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Portman 

Pryce 

Quinn 

Radanovlch 

Rams  tad 

Rlggs 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

SanTord 

Scarborough 

Schaefer 

Schitr 

Scott 

Seastrand 

Shadegg 

Shaw 

Smith  (MI) 

Smith  (WA) 

Solomon 

Souder 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomberry 


Tlahrt 

Torklldsen 

Traflcant 

WaldholU 

Walker 


Abercrombie 

Ackerman 

Andrews 

Archer 

Baesler 

Baker (CA) 

Baker (LA) 

Barr 

Barrett  (NE) 

Barrett  (WI) 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bishop 

Bllley 

Boehlert 

Bonilla 

Bonlor 

BorskI 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Sunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Cardln 

Castle 

Chapman 

Clay 

Clayton 

Cllnger 

Clybum 

Coleman 

Collins  (OA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Costello 

Coyne 

Cubin 

Cunningham 

DeFazlo 

DeLauro 

DeLay 

Dellums 

DIax-Balart 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Dreler 

Duncan 

Durbin 

Eklwards 

Ehrlich 

Emerson 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietu 

Ford 

Frank  (MA) 

Frost 

Gallegly 

Oejdenson 

Gekas 

Geren 

Gibbons 


Wamp 
Watts  (OK) 
Weldon  (FL) 
Weldon  (PA) 
Weller 

NOES— 265 

Gilchrest 

Oilman 

(kinzalez 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Hansen 

Hastings  (FL) 

Hayes 

Hefley 

HeCaer 

Hilllard 

HiDCbey 

Hotaon 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hyde 

Is  took 

Jackson-Lee 

Jeflerson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasicb 

Kennedy  (BIA) 

Kennedy  (RI) 

Kennelly 

Klldee 

King 

Kleczka 

Kllnk 

Knollenberg 

Kolbe 

LaFalce 

Lantos 

Laughlln 

Leach 

Levin 

Lewis  (CA) 

Lewis  (OA) 

Lightfoot 

Lmcoln 

Llnder 

Uplnski 

Livlngnton 

Lofgren 

Lowey 

Lucas 

Maloney 

Han  ton 

Markey 

Martinez 

MarUni 

Mascara 

Matsui 

McCollum 

McDade 

McDermott 

McHale 

McHugh 

McKlnney 

Meek 

Menendez 

Meyers 

Mtume 

Mica 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moortiead 

Moran 

Morella 

Murtha 

Myers 


White 
Whitneld 
Wolf 
Ztmmor 


Nadler 

Neal 

Nussle 

Oberstar 

Obey 

OlTer 

OrtU 

Owens 

Oxley 

Packard 

Pallone 

Pkator 
PaTiw(NJ) 
Payne  (VA) 
Peloil 

Pickett 

Pombo 

Porter 

Poshard 

Quillen 

Rah&ll 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roberu 

Roemer 

Rogers 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Sazton 

Schroeder 

Schomer 

Sensenbrenner 

Serrano 

Shays 

Shoster 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

SnUUKTX) 

Spence 

Bpntt 

Stark 

Stenholm 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thornton 

Thuiman 

Torres 

Torrtcelll 

Towns 

Tucker 

Upton 

Velazquez 

Vento 

Viscloaky 

Volkraer 

Vucanovich 

Walsh 

Ward 

Waters 

Watt  (NO 

Waxman 

Wicker 

Williams 

Wilson 

Wise 

Woolsey 


9742 

Wyden 
Wynn 
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Yates 
Youn;  (AK) 


Young  (FL) 
Zellfr 


ANSWERED  "PRESENT"—! 
Longley 
NOT  VOTING— 4 


de  la  Garza 
Gephardt 


Pomeroy 
Stokes 


D  2026 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  104-fi2. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTFUTE 
OFFERED  BY  MR.  MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows; 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  McCollum:  Strike  all  after 
the  resolving  clause  and  insert  the  following: 
That  the  following'  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  subnvission  to  the 
States  by  the  Congress: 

•'Article  — 

"Section  l.  No  person  who  has  been  elected 
for  a  full  term  to  the  Senate  two  times  shall 
be  eligible  for  election  or  appointment  to  the 
Senate.  No  person  who  has  been  elected  for  a 
full  term  to  the  House  of  Representatives  six 
times  shall  be  eligible  for  election  to  the 
House  of  Representatives. 

"Section  2.  No  person  who  has  served  as  a 
Senator  for  more  than  three  years  shall  sub- 
sequently be  eligible  for  election  to  the  Sen- 
ate more  than  once.  No  person  who  has 
served  as  a  Representative  for  more  than  one 
year  shall  subsequently  be  eligible  for  elec- 
tion to  the  House  of  Representatives  more 
than  five  times. 

"Section  3.  No  election  or  service  occur- 
ring before  this  article  becomes  operative 
shall  be  taken  into  account  when  determin- 
ing eligribility  for  election  under  this  arti- 
cle.". 

Mr.  McCOLLUM.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  time  for 
debate  on  this  amendment  in  the  na- 
ture of  a  substitute  be  limited  to  15 
minutes  per  side.  We  do  not  need  to 
have  a  vote  on  the  amendment  now, 
and  we  can  go  to  final  passage  after 
that  time,  if  everybody  is  agreeable.  I 
can  later  withdraw  the  amendment,  if 
the  gentleman  from  Michigan  [Mr. 
CoNYERS]  is  agreeable  to  that. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  CONYERS.  Mr.  Chairman,  re- 
serving the  right  to  object  we  agree  to 
the  request,  and  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 


There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

D  2030 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  have  reached  a 
point  in  this  debate  on  term  limits  now 
where  we  are  going  to  have  a  historic 
final  passage  vote  in  a  few  minutes  on 
the  underlying  bill,  which  is  the  same 
as  my  amendment.  So  with  the  consent 
of  everybody  involved  to  save  time,  as 
I  said  a  moment  ago,  I  will  in  a  few 
minutes,  after  the  agreed-upon  time 
has  passed,  ask  unanimous  consent  to 
withdraw  the  amendment  and  move  on 
to  the  final  passage  vote. 

What  I  think  needs  to  be  explained, 
first  of  all,  is  what  is  the  vote  going  to 
be  on  final  passage? 

What  my  amendment  is  is  a  pure  va- 
nilla 12-year  term  limit  for  both  the 
House  and  the  Senate.  There  is  no 
retroactivity.  There  is  no  State  pre- 
emption. There  is  a  provision  that  sim- 
ply says  that  each  body,  no  one  may 
serve  more  than  12  years  in  either 
body.  It  is  a  permanent  lifetime  limit 
on  both  sides. 

It  leaves  the  question  of  the  current 
debate  in  front  of  the  Supreme  Court 
on  the  Arkansas  case  and  the  state  ini- 
tiatives up  to  the  court.  It  is  com- 
pletely silent  on  the  question  with  re- 
spect to  whether  or  not  the  States  cur- 
rently have  any  right  or  any  power 
with  respect  to  the  election  clause  in 
the  Constitution,  which  is  where  that 
debate  is  over  there  ri^ht  now,  to  set 
term  limits  indirectly  through  the 
process  they  have  been  using  of  having 
people  have  to  be  a  write-in  candidate 
and  not  be  able  to  appear  on  the  bal- 
lots. 

Whatever  the  Supreme  Court  decides 
under  this  amendment  would  be  the 
law  of  the  land,  if  this  one  were  to 
pass. 

I.  of  course,  prefer  uniformity.  If  the 
Court  decides  that  what  the  States 
have  been  doing  is  unconstitutional 
and  this  amendment  were  to  go  out  and 
be  ratified  by  the  necessary  number  of 
States,  then  this  12-year  limit  would  be 
the  law  of  the  land.  It  would  be  written 
into  the  Constitution.  It  would  be  uni- 
form nationwide.  If  on  the  other  hand 
the  Supreme  Court  decides  that  indeed 
the  States  have  the  power  that  they 
might  have  under  the  argument  being 
made  over  there  right  now,  the  States 
would,  of  course,  which  have  passed 
these  initiatives,  have  the  power  that 
is  granted  by  the  Constitution  as  it  ex- 
ists today. 

It  is  nothing  more  than  and  nothing 
less  than  that. 


Let  me  assure  my  colleagues,  this  is 
the  term  limits  vote.  For  those  of  us 
who  believe  deeply,  as  I  do,  and  I  know 
many  Members  do,  that  we  need  to 
limit  the  terms  of  the  Members  of  the 
U.S.  House  and  Senate  in  order  to  re- 
store what  the  Founding  Fathers  really 
envisioned  in  the  way  of  balancing  this 
Constitution  of  ours,  if  you  believe  as  I 
do  that  we  need  to  end  what  has  be- 
come a  career  orientation  attitude  on 
the  part  of  Congress,  with  a  tendency 
to  vote  more  frequently  to  please  spe- 
cial interests  than  is  good  for  the  coun- 
try, and  if  you  believe  that  we  need  to 
put  permanently  into  the  Constitution 
a  restriction  that  makes  sure  that  no 
time  in  the  future  will  we  have  any  sit- 
uation again  where  Members  can  serve 
as  chairman  of  committees  for  15  or  20 
years  and  hold  that  kind  of  power,  if 
you  believe  as  I  do  that  you  will  bring 
new  blood  to  Congress  and  refresh  this 
place  if  we  have  a  renewal  every  so 
often  of  new  Members  with  term  limits 
and  if  you  believe  as  I  do  that  while  we 
will  lose  some  experienced  men  and 
women  who  have  served  well  and  hon- 
orably in  this  Congress  but  that  it  is 
absolutely  necessary,  if  we  are  going  to 
get  rational  debate  into  things  like 
balanced  budget  issues  and  so  forth, 
then  you  are  going  to  vote  for  the  term 
limits  proposal  that  is  here  for  final 
passage  night  that  is  supported  in  gen- 
eral principle  by  nearly  80  percent  of 
the  American  people. 

I  would  urge  a  "yea"  vote. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

I  would  like  to  ask  my  colleagues, 
the  gentleman  from  Florida  [Mr. 
McCollum]  if  I  can  gain  his  attention, 
please,  your  proposal  before  us  tonight, 
the  final  one,  is  silent  on  the  question 
of  States'  preemption. 

I  presume  that  that  means  that  there 
will  not  be  State  preemption.  Does  the 
gentleman  agree  with  that? 

Mr.  MCCOLLUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
interpretation,  given  to  me  by  Griffin 
Bell,  who  is  the  former  attorney  gen- 
eral who  represents  Arkansas  and 
Washington  State,  is  that  that  would 
be  the  case.  He  has  the  cases  before  the 
Supreme  Court  now.  He  has  read  the 
amendment.  It  is  his  opinion  and  that 
of  several  other  legal  scholars  whom  I 
have  sought  that  indeed  if  my  amend- 
ment passed  there  would  be  no  State 
preemption  of  the  existing  constitu- 
tional provisions. 

Of  course,  if  the  U.S.  Supreme  Court 
ruled  that  what  the  States  are  doing 
now  is  unconstitutional,  then  obvi- 
ously there  would  be  a  uniformity  of  12 
years  throughout  the  country  written 
into  it. 

Mr.  CONYERS.  Mr.  Chairman,  I 
think  that  is  very  interesting  because 
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it  leaves  it  wide  open.  It  might  have 
been  more  settling  for  the  decisions  of 
many  of  the  Members  had  yoyi  put  it  in 
one  way  or  the  other,  but  just  leaving 
it  to  be  decided.  Griffin  Bell  was  an  OK 
attorney  general.  I  am  not  sure  where 
he  will  go  down  in  the  record  of  attor- 
neys general,  but  at  any  rate,  we  see 
what  a  slim  reed  you  are  using  here  in 
this  instance  and  for  this  part  of  your 
amendment. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
MiNGE]  who  has  sought  the  floor  con- 
stantly. 

Mr.  MINGE.  Mr.  Chairman,  term  lim- 
its are  a  tough  proposition  for  any 
elected  official.  Term  limit  proposals 
are  fundamentally  an  attack  on  the  na- 
ture of  the  political  process  and  politi- 
cians. Naturally,  we  resent  this.  We 
must,  however,  look  at  the  positive 
side  of  term  limits. 

They  help  ensure  a  participatory, 
representative,  and  sensitive  democ- 
racy—one that  is  inclusive.  One  of  the 
themes  of  American  constitutional  his- 
tory is  the  drive  for  inclusiveness  in 
our  political  process  and  avoidance  of 
the  creation  of  a  political  elite. 

The  original  Constitution  requires 
the  direct  election  of  representatives 
to  Congress. 

The  15th  amendment  adopted  in  1870 
guaranteed  the  right  to  vote  to  all  citi- 
zens regardless  of  their  race. 

The  17th  amendment  adopted  in  1913 
required  the  direct  election  of  Sen- 
ators. 

The  19th  amendment  adopted  in  1920 
guaranteed  the  right  to  vote  to  all  citi- 
zens regardless  of  their  gender. 

The  22d  amendment  adopted  in  1951 
limited  the  President  to  two  terms. 

The  24th  amendment  in  1964  prohib- 
ited a  poll  tax  to  vote. 

And  the  26th  amendment  adopted  in 
1971  guaranteed  the  right  to  vote  to  all 
citizens  at  least  18  years  of  age. 

Each  of  these  proposals  had  its  crit- 
ics. But  all  recognized  the  overwhelm- 
ing value  of  a  participatory  democracy. 

Term  limits  embody  a  positive  view 
of  the  American  people.  There  are 
thousands  of  men  and  women  who  can 
capably  represent  their  State  and  com- 
munities in  Congress.  Term  limits  en- 
courage broader  participation. 

Another  goal  is  to  find  a  balance  be- 
tween an  effective  Congress — one  that 
knows  enough  to  stand  up  to  the  execu- 
tive branch  and  to  the  bureaucrats — 
and  one  that  includes  the  freshness, 
the  openness,  the  new  ideas,  and  the 
creativity  that  turnover  provides.  A 
well-crafted  term  limit  can  strike  that 
balance. 

Term  limits  helps  to  avoid  the  natu- 
ral instinct  that  each  of  us  has  that  we 
are  indispensable.  No  one  wants  to  see 
this  great  Nation  and  the  American  ex- 
periment fail.  But  we  can  smother  it 
with  love  and  neglect  by  our  longevity 
in  office  and  the  cult  of  personality. 

Term  limits  offset  the  impact  of  parochial  irv 
terests  that  can  exercise  a  distorting  influence 
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on  our  legislative  process  given  the  continuing 
role  of  seniority.  Turnover  not  only  gives  more 
people  a  chance  to  participate,  it  also  reduces 
the  time  one  Member  in  a  leadership  fxjsition 
can  protect  a  policy  or  the  interests  of  one 
State  or  congressional  district.  Term  limits  as- 
sure turnover  in  leadership,  something  that  is 
healthy  for  any  institution. 

In  summation.  I  support  a  term  limit  amend- 
ment for  the  broader  participation  and  the 
more  democratic  process  it  promises.  I  urge 
its  passage. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Washington 
[Ms.  DUNN]. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, I  rise  in  support  of  House  Joint 
Resolution  73. 

Mr.  Chairman,  like  many  Members  of  Con- 
gress, I  campaigned  on  the  issue  of  reform.  It 
is  my  belief  that  in  order  to  change  govern- 
ment we  must  change  the  attitudes  of  those 
who  govern.  We  need  public  servants  who  are 
closely  attuned  and  accountable  to  their  con- 
stituents. The  evidence  suggests  that,  under 
current  law,  we  have  a  system  that  ultimately 
erodes  accountability  and  responsiveness. 
Conversely,  we  now  have  the  opportunity  to 
reverse  the  downward  trend  by  limiting  the 
terms  of  our  elected  officials.  This  is  the  first 
step  toward  putting  our  legislative  system  tiack 
on  track. 

Term  limits  will  help  revive  the  concept  of  a 
citizen  legislator.  Officials  should  serve  their 
communities  in  a  national  forum  for  a  limited 
time  and  then  retum  to  private  life  to  live 
under  the  laws  they  have  created.  Term  limits 
provide  the  necessary  turnover  to  ensure  that 
fresh  new  minds  are  given  a  chance  to  partici- 
pate in  the  process.  We  do  not  need  any  more 
lifetime  professional  politicians. 

In  1992,  my  State  of  Washington  passed 
what  has  t>ecome  the  most  famous  term  limit 
law  in  the  country.  Former  House  Speaker 
Tom  Foley  sued  the  voters  of  Washington,  his 
own  State,  to  overtum  the  peoples'  decision  to 
impose  term  limits.  This  "Washington  D.C. 
Knows  Best"  attitude  of  entrenched  politicians 
proves  that  the  longer  Members  serve  in  Corv 
gress,  the  more  removed  they  become  from 
the  people  who  elect  them.  This  lack  of  ac- 
countability must  be  replaced  with  citizen-leg- 
islators who  would  bring  with  them  valuable 
private  sector  experience,  knowledge,  and  mo- 
tivation. 

Our  Nation  is  endowed  with  a  multitude  of 
bright  and  talented  people.  While  it  is  true  that 
some  very  good  Members  of  Congress  may 
be  forced  into  early  retirement  by  term  limits, 
those  limits  are  necessary  to  remove  the  men- 
tality that  politics  as  a  career  that  permeates 
this  institution.  Creating  open  seats  with  term 
limits  will  increase  representation  of  more 
women  and  minorities,  and  more  small  busi- 
ness operators  and  educators,  making  Con- 
gress more  reflective  of  the  American  people. 
Congress  must  pass  this  constitutional  amend- 
ment guaranteeing  that  more  Americans  have 
real  opportunities  to  serve  the  public. 

If  we  fail  to  garner  290  votes  for  this  amend- 
ment, be  assured  like  the  fight  for  the  tiaf- 
anced  budget  amendment  and  the  line-item 
veto,  we  will  continue  to  keep  the  pressure  on 
this  body  to  do  the  hght  thing  and  vote  again 
and  again  until  we  pass  term  limits. 
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If  we  do  approve  this  amendment,  it  will  free 
Congress  from  the  grip  of  entrenched  incum- 
bency and  prevent  the  abuses  of  office  that 
fueled  the  term  limits  movement  in  the  first 
place.  It  will  help  ensure  that  our  Nation's  leg- 
islative body,  when  making  tough  decisions,  is 
tjeholden  to  the  most  sp)ecial  interest  of  all: 
the  citizens  of  America. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  all  term  limits.  We  have 
term  limits  now,  they  are  called  elec- 
tions. 

Mr.  Chairman,  this  vote  is  a  classic  example 
of  a  solution  in  search  of  a  problem. 

Let  us  consider  the  facts.  More  than  half  of 
the  HoiiSS  Oi  Representatives  was  elected  m 
the  1990's.  The  momentous  change  of  most 
recent  election  ended  40  continuous  years  of 
one-party  rule.  The  average  length  of  time  a 
Memtjer  of  Congress  serves  is  S'/z  Years.  Be- 
cause of  this  fact,  it  is  entirely  possible  that  a 
12-year  term  limit  would  create  less  competi- 
tion for  congressional  seats  not  more,  the 
exact  opposite  of  its  intention.  Right  now,  with 
energetic  freshman  and  sophomore  classes, 
this  House  is  more  vibrant  and  more  resporv 
sive  than  it  has  been  in  years. 

For  this  supposed  problem,  we  must  amend 
the  Constitution  of  this  Nation? 

I  do  not  minimize  or  ignore  the  public  frus- 
tration and  outrage  that  brought  us  to  this  de- 
bate. It  is  real  and  justifiable.  We  have  already 
passed  and  implemented  a  great  number  of 
significant  congressional  reforms  in  response 
to  that  sentiment.  The  Speaker  of  the  House 
can  now  serve  for  8  years  only.  Chairmen 
may  hold  their  posts  for  6  years.  Congress  is 
now  accountable  to  all  the  laws  of  the  land. 
This  txxiy  is  leaner  than  it  was  last  year,  and 
it  costs  the  taxpayers  less. 

One  of  the  hallmarks  of  American  democ- 
racy is  orderly  change  directed  by  the  voters. 
The  voters  are  powerful,  and  the  Constitution 
provides  them  regular  opportunities  to  use  that 
power  for  change. 

Mr.  Chairman,  we  owe  our  constituents  rep- 
resentation of  their  views.  But  we  also  owe 
them  our  best  judgment.  This  is  not  a  miracle 
cure.  This  is  not  the  real  thing.  This  is  the 
wrong  way  to  go. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barr]. 

Mr.  BARR.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Flor- 
ida for  yielding  me  2  minutes  to  speak 
to  this  extremely  important  issue. 

Mr.  Chairman,  what  we  are  doing 
here  tonight  is  the  culmination  of  a 
process  that  began  over  200  years  ago, 
based  on  that  magical  document,  the 
Constitution  of  the  United  States. 

Our  Founding  Fathers,  the  Framers 
of  that  document,  I  think  envisioned 
exactly  what  we  are  doing  here  this 
evening.  And  that  is  not  tieing  pre- 
sumptuous and  making  a  decision  on 
the  part  of  the  American  people  for  the 
American  people,  but  being  their  voice 
and  their  vehicle  to  ensure  MutX  a  very 
broad  proposition,  such  as  whether  or 
not  there  shall  be  limits  on  the  number 
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of  terms  that  a  Member  of  Congress 
may  serve,  shall  indeed  be  presented  to 
the  American  people  so  that  they  can 
decide. 

That  is  what  we  are  doing  here  this 
evening.  Mr.  Chairman.  We  are  not 
making  that  decision  for  the  American 
people.  What  we  are  doing  is  ensuring 
the  process  that  has  been  used  over  and 
over  again  on  the  fundamental  issues 
of  our  day.  representing  the  Constitu- 
tion and  changes  thereto,  simply  to  en- 
sure that  where  there  is  a  broad  inter- 
est on  the  part  of  the  people  to  decide 
an  issue  that  goes  to  a  constitutional 
issue,  that  that  issue  shall  be  indeed 
heard  and  there  will  be  a  vehicle 
through  which  the  voice  of  the  people 
can  be  heard. 

It  is  for  that  very  limited  purpose 
here  this  evening,  Mr.  Chairman,  that 
we  rise  and  that  I  support  this  amend- 
ment, not  because  I  presume  to  speak 
for  the  American  people  but  simply  be- 
cause I  want  the  American  people  to 
have  the  right  to  make  the  decision. 
That  is  the  very  limited  purpose  for 
which  we  seek  this  evening  to  pass  not 
a  constitutional  amendment  but  the 
vehicle  through  which  the  people  in 
their  State  legislatures  all  across  this 
country  can  indeed  make  that  decision. 

That  is  precisely  the  way  the  system 
is  supposed  to  operate.  Let  us  not  to- 
night stifle  that  process.  Let  us  open  it 
up  and  say  to  the  American  people,  you 
decide  this  issue.  It  is  that  fundamen- 
tal an  issue.  It  is  that  important.  And 
I  rise  in  strong  support  of  the  gentle- 
man's amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Salmon]. 

Mr.  SALMON.  Mr.  Chairman,  with 
utmost  respect,  I  must  differ  with  my 
friend  and  colleague  from  Florida,  al- 
though I  know  he  has  championed  the 
idea  of  term  limits  for  a  lot  of  years.  I 
respect  him  for  that.  I  have  got  to  dif- 
fer on  this  issue. 

We  have  had  three  amendments  so 
far  tonight  on  term  limits.  I  voted  for 
every  one  of  them.  One  was  a  term 
limit  proposal  which  would  be  retro- 
active. The  second  one  was  the  Inglis  6 
year  in  the  House,  12  year  in  the  Sen- 
ate. And  the  third  one  was  the  Van 
Hilleary  amendment  which  was  a  12 
and  12  but  would  yield  to  the  states 
that  have  already  passed  term  limit 
laws. 

I  said  this  earlier,  when  I  testified  for 
the  Van  Hilleary  bill,  that  the  citizens 
of  Arizona,  because  the  Arizona  State 
legislature  did  nothing  on  this  issue,  in 
their  frustration  took  on  the  initiative 
process  and  braved  the  summer  heat 
collecting  tens  of  thousands  of  signa- 
tures just  to  get  this  issue  on  the  bal- 
lot. And  they  voted  for  a  6  and  12,  over- 
whelmingly. Seventy-four  percent  of 
Arizonans  voted  for  a  6  and  12.  I,  in 
Bood  conscience,  cannot  come  to  this 
body  and  say  Arizona  voters,  you  do 
not   know  what  you  were  doing.   We 


know  better  than  you.  We  are  the  font 
of  all  knowledge  in  this  hallowed  place. 

I  cannot  do  that  here  today.  It  is  for 
that  reason,  even  though  I  support 
strongly  the  concept  of  term  limits.  I 
cannot  sell  Arizona  voters  down  the 
river  on  this  issue  by  voting  for  some- 
thing that  is  silent. 

And  if  the  Supreme  Court  does,  and  I 
think  it  will,  I  think  most  of  us  here 
know  that  the  Supreme  Court  will 
probably  overturn  the  States  laws,  it 
will  become  null  and  void.  I  cannot  in 
good  conscience  do  that  to  my  voters. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Goodlatte). 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  for 
yielding  time  to  me. 

Mr.  Chairman,  now  is  the  moment  of 
truth  for  those  who  say  they  support 
term  limits.  Those  who  voted  for  any 
one  of  the  other  three  amendments 
should  step  forward  now  and  vote  for 
real  term  limits,  because  this  is  cer- 
tainly a  step  in  the  direction  that  the 
American  people  want  us  to  take. 
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This  is,  indeed,  the  opportunity  to 
change  the  seniority  system  in  this 
Congress.  This  is  the  opportunity  to 
create  more  balance  in  terms  of  people 
having  the  opportunity  to  run  for  Con- 
gress. It  is  one  that  is  vastly  supported 
by  the  American  people. 

Mr.  Chairman,  I  have  heard  during 
this  debate  those  who  have  said  our 
Founding  Fathers  did  not  want  to  have 
term  limits,  but  I  do  not  think  our 
Founding  Fathers  ever  contemplated 
the  situation  we  have  today,  where  the 
vast  majority  of  Members  run  for  far 
longer  terms  than  they  ever  ran  for  in 
the  19th  century  or  the  18th  century. 
Fifty-four  years  is  now  the  new  record. 

Before  1895,  there  was  never  an  in- 
stance when  more  than  20  Members  of 
this  house  had  served  more  than  12 
years.  It  is  time  to  restore  this  citizen 
legislature.  I  urge  Members  to  vote  for 
term  limits. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  ask 
my  colleagues  if  they  can  hear  that 
sound.  That  is  the  sound  of  the  good 
ship  Contract  With  America  breaking 
apart  and  sinking  at  sea  only  3  months 
away  from  port  on  what  was  supposed 
to  have  been  a  2-year  cruise. 

It  is  not  that  the  political  waters 
were  choppy,  it  is  that  the  passengers 
began  to  abandon  ship.  They  watched 
the  mainsail  go  when  the  balanced 
budget  amendment  was  killed.  They 
watched  the  keel  come  asunder  when 
the  Senate  refused  to  accept  the  mora- 
torium on  regulations.  The  Speaker 
has  announced  the  tax  bill  is  a  goner, 
and  now,  and  now  the  rudders  are  fall- 
ing off  with  term  limits.  The  good  ship 
Contract  With  America  is  sinking  at 
sea. 


Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  just 
want  to  stress  to  my  colleagues,  we 
have  an  historic  opportunity  here  to- 
night. I  urge  all  Members  to  vote  "yes" 
on  final  passage  of  term  limits. 

This  is  the  first  time  this  House  has 
been  allowed  to  vote  on  term  limits. 
This  is  important  reform  for  the  House 
of  Representatives.  We  need  to  pass  it. 
We  need  to  show  the  American  people 
that  we  will  send  this  back  to  the 
States. 

What  we  do  tonight  is  just  saying 
yes,  we  will  allow  the  citizens  of  the 
States  of  this  country  to  make  the 
final  decisions  on  whether  our  terms 
should  be  limited.  I  urge  Members  to 
vote  "yes." 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
rose  last  week  and  spoke  of  three 
things  that  determine  what  a  democ- 
racy is,  particularly  American  democ- 
racy. Among  them  was  the  right  to  a 
trial  by  jury,  the  right  to  sue,  and  the 
absolute  right  to  be  able  to  cast  our 
votes  freely  and  without  coercion. 

I  have  heard  the  word  "absolute" 
used  many  times  today.  I  will  say  this, 
that  restricted  access  to  the  ballot  box 
is  what  this  is  all  about.  Term  limits  is 
a  way  to  tell  the  American  people  who 
they  cannot  vote  for.  It  is  an  oppor- 
tunity for  those  who  want  to  restrict 
access  to  the  ballot  box. 

I  have  a  term  limit.  We  all  have  term 
limits.  The  Constitution  says  every  2 
years  we  must  present  ourselves  before 
the  American  people,  before  our  con- 
stituents, to  seek  their  judgment  on 
our  performance.  It  could  not  be  short- 
er. 

The  gentleman  from  Tennessee  [Mr. 
Tanner]  made  the  point  earlier  today, 
not  only  is  it  wrong  to  restrict  access 
to  the  ballot,  but  it  is  dangerous,  a  fun- 
damental danger  to  American  democ- 
racy. I  say.  turn  down  term  limits  and 
vote  for  democracy  in  America. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  [Mr.  Inglis]  who  has 
worked  so  long  and  hard  with  the  gen- 
tlewoman from  Florida  [Mrs.  Fowler] 
and  the  gentleman  from  Tennessee  [Mr. 
Hilleary]  on  term  limits. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman.  1  would  make  two 
points.  First,  in  response  to  the  gen- 
tleman from  Hawaii  [Mr.  Abercrom- 
bie], I  do  not  know  that  democracy  is 
in  danger  due  to  the  fact  that  all  but  19 
Governors  have  term  limits,  and  the 
President  of  the  United  States  is  lim- 
ited to  two  terms  in  office.  I  have  not 
heard  any  hue  and  cry  on  this  floor 
about  how  dangerous  ground  democ- 
racy is  on  by  virtue  of  those  term  lim- 
its. 
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The  second  observation,  on  the  first 
vote  today,  the  Democratic  alternative 
offered  by  admitted  opponents  of  term 
limits,  there  were  81  Democrats  voting 
in  favor  of  term  limits.  We  need  some 
votes  right  now  for  final  paissage. 
Eighty  percent  of  the  American  people 
want  term  limits.  Eighty  percent  of 
this  side  is  going  to  vote  for  term  lim- 
its. 

We  need  80  percent  on  this  side.  If  we 
get  80  percent  over  here,  particularly 
those  81  folks  who  voted  for  term  lim- 
its first  out  today,  we  will  pass  term 
limits  in  a  matter  of  minutes. 

Please,  vote  for  term  limits.  We  have 
the  opportunity  here  in  a  matter  of 
moments. 

Mr.  CONYERS,  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time.  We  have 
one  speaker  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCOLLUM]  is  recog- 
nized as  the  proponent  of  the  amend- 
ment, and  the  gentleman  from  Florida 
has  the  right  to  close. 

Mr.  McCOLLUM.  Mr.  Chairman,  may 
I  inquire  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCOLLUM]  has  l¥i 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Conyers)  has  6 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

Mr.  EMERSON.  Mr.  Chairman,  in  1992.  Mis- 
sourlans  voted  in  overwhelming  numbers  (or 
term  limits.  What  they  voted  for  is  not  what  is 
before  the  House,  and  I  have  never  come  to 
the  conclusion  that  the  arbitrary  limitation  of 
terms  is  a  very  good  idea.  I  have  long  main- 
tained that  we  have  a  good  term  limitation  pro- 
cedure in  place  right  now  that  was  devised  by 
the  Founding  Fathers.  It's  called  an  election, 
and  one  occurs  every  2  years. 

There  is  no  panacea  to  solving  problems; 
there  are  no  magic  answers;  and,  I  am  con- 
cerned that  the  arbitrary  limitation  of  terms  will 
create  as  many  problems,  if  not  more,  than  it 
may  by  chance  resolve. 

There  is  no  panacea  to  solving  problems; 
there  are  no  magic  answers;  and,  I  am  con- 
cerned ttiat  the  arbitrary  limitation  of  terms  will 
create  as  many  problems,  if  not  more,  than  it 
may  by  chance  resolve. 

At  the  same  time,  I  have  no  interest  in 
blocking  the  will  of  the  people.  They  do  have 
the  right  to  amend  the  Constitution  on  this 
issue  if  that  is  their  will.  I  think  that  the  k>est 
way  to  have  a  reasonable  national  debate  on 
this  sut)ject  is  for  Congress  itself  to  not  be  the 
impediment,  to  set  the  wheels  in  motion  for  an 
amendment  to  the  Constitution  if  the  people 
so  desire,  and  thus  return  the  matter  to  state 
legislatures  for  debate  and  ratification  or  rejec- 
tion. I  am  voting  to  do  that. 

I  t}elieve  the  substantive  debate  on  this  sut> 
ject  has  some  way  to  go.  The  debate  is  not 
fully  joined  at  this  time.  I  don't  believe  the  is- 
sues involved,  pro  and  con,  have  adequately 
been  laid  before  the  people;  and  I  believe  de- 
bate In  State  legislatures  will  help  heighten  the 


people's  awareness  of  what  is  at  stake.  For 
example,  I  am  not  certain  that  the  arbitrary 
limitation  of  terms  will  result  in  the  positive 
benefits  that  ardent  proponents  tjelieve  would 
result.  The  arbitrary  limitation  of  terms  could 
limit  the  choice  of  the  people  and  empower  an 
unselected  bureaucracy  to  stretch  beyond  its 
current  reach. 

If  the  debate  were  to  end  right  here  and  the 
choice  devolved  purely  upon  the  House  of 
Representatives,  I  would  consider  my  respon- 
sibility to  be  different  than  it  is  in  the  current 
context.  My  vote  is  to  not  be  an  impediment 
of  the  people's  will.  I  am  voting  to  send  the 
issue  to  the  respective  states  for  further  dis- 
cussion and  debate — ratification  or  rejection — 
whatever  the  will  of  the  people  may  be. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, the  McCollum  amendment  is  the 
last  effort  to  answer  the  call  of  the 
people  for  term  limits.  Over  85  percent 
of  the  American  people  want  term  lim- 
its. People  expect  us  to  listen  to  their 
call. 

Term  limits  will  ensure  vitality,  pro- 
vide an  infusion  of  new  ideas,  people 
who  will  question  the  system.  We  were 
sent  here  to  serve,  but  not  sent  here  to 
stay.  Republicans  and  Democrats  can 
join  together  for  term  limits.  Vote  for 
the  McCollum  bill. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  today 
the  House  of  Representatives  can  make 
history.  I  want  to  compliment  my  col- 
league, the  gentleman  from  Florida 
[Mr.  McCollum],  for  all  the  hard  work 
he  has  done. 

Today,  after  years  of  delay  and  ob- 
struction and  partisan  politics,  we  will 
vote  on  term  limits  on  the  floor  of  this 
Chamber  for  an  amendment  that  is 
truly  the  best  one  of  the  four.  Today 
we  will  finally  have  that  chance.  I  ask 
all  my  colleagues  to  come  forward  and 
vote  for  the  McCollum  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
McCollum  amendment.  Today  the  House  of 
Representatives  will  make  history.  Today,  after 
years  of  delay,  obstruction,  and  partisan  poli- 
tics, we  will  vote  on  term  limits  on  the  floor  of 
this  chamljer  for  the  first  time  ever.  Today  we 
will  finally  have  the  chance  to  prove  to  the 
American  people  that  their  elected  representa- 
tives truly  place  the  interests  of  the  Nation 
atxjve  their  own. 

As  we  all  know,  the  American  people  have 
consistently  voiced  strong  support  for  a  con- 
stitutional amendment  limiting  the  terms  of 
their  elected  leaders.  Recent  polls  indicate 
that  support  now  approaches  80  percent  and 
encompasses  every  demographic  group  In  the 
country.  If  It  is  our  job  as  legislators  to  rep- 
resent the  will  of  the  American  people,  this 
amendment  is  a  way  to  do  that  more  than  al- 
most any  other. 

Twenty-two  States  have  already  approved 
term  limits,  with  an  average  level  of  support  of 
66  percent.  All  across  the  Nation,  whenever 
voters  have  had  the  opportunity  to  impose 


term  limits,  they  have  done  so.  This  broad- 
based  support  shows  the  American  people  un- 
derstand what  our  Founding  Fathers  believed: 
that  rotation  in  office  is  essential  to  preserve 
a  truly  representative  government,  indeed,  to 
preserve  a  citizen  legislature. 

We  must  bring  to  an  end  the  career  politi- 
cian. We  must  bring  to  an  end  a  system  that 
looks  to  most  Americans  like  oligarchy — rule 
by  the  few  for  the  few — that  has  come  to  de- 
fine business  as  usual  in  Washington.  There  is 
no  tjetter  way,  and  perhaps  no  other  way,  to 
do  this  than  with  term  limits. 

Today,  the  House  has  a  chance  to  make  a 
change  that  will  give  the  American  people  the 
kind  of  government  they  not  only  demand,  but 
deserve.  It  would  be  ironic,  not  to  mention  of- 
fensive, to  vote  against  the  one  change  the 
people  Ijack  home  endorse  more  strongly  than 
almost  any  other.  In  my  State  of  Florida,  the 
voters  have  already  sent  a  resounding  mes- 
sage to  the  politicians  by  voting  in  overwhelm- 
ing numt)ers  for  term  limits. 

Obviously,  not  all  the  Memt>ers  of  this  body 
share  the  same  opinion  atx)ut  term  limits, 
which  explains  why  we  have  four  alternative 
versions  of  the  bill  before  us  today.  We  can 
vote  for  whatever  bill  we  like  best.  But  the  cru- 
cial vote  is  not  on  which  of  the  four  versions 
you  like  best.  It  is  on  final  passage.  Support 
whichever  substitute  you  want,  but  Ijand  to- 
gether for  the  American  people  and  vote  for 
final  passage. 

Remember  the  people  back  home  and  cast 
the  vote  you  know  will  be  best  for  them.  My 
colleagues,  vote  for  final  passage  of  House 
Joint  Resolution  2 — vote  for  term  limits. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Buyer],  a  member  of  the 
Committee  on  the  Judiciary  and  a 
strong  term  limit  supporter. 

Mr.  BUYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  McCollum 
amendment.  I  do  not  believe  that  the 
Founders  ever  visualized  a  system  of 
incumbency  that  produces  lifetime 
politicians  here  in  Congress. 

The  uniformity  issue  I  think  is  ex- 
tremely important.  We  can  talk  about 
whether  or  not  the  Supreme  Court  is 
going  to  act  on  that  issue,  but  I  think 
we  have  to  be  very  careful. 

Mr.  Chairman,  if  we  are  going  to  set 
a  constitutional  amendment,  it  would 
be  very  unfortunate  if  we  had  Members 
serving  in  this  body,  those  only  here 
for  three  terms,  some  here  for  only 
four  terms,  some  five,  some  six.  It 
would  be  very  difficult  to  operate  in 
this  body,  especially  if  you  could  try  to 
visualize  a  system  of  seniority,  I  think 
it  would  be  very,  very  difficult. 

I  think  that  the  gentleman  ftY>m 
Montana  [Mr.  Williams],  who  sjxjke, 
tried  to  visualize  some  form  of  politi- 
cal eloquence  with  regard  to  the  sink- 
ing of  the  Contract  With  America.  I 
would  only  say  to  the  gentleman,  I  do 
not  believe  that  he  meant  to  insult 
conservative  Democrats  who  have  Iseen 
supporting  most  of  the  issues  in  the 
Contract  With  America  with  regard  to 
his  issues. 

Mr.  Chairman,  I  support  the  amend- 
ment. 
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Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  simply  want  to  say 
that  this  is  our  opportunity  to  vote  for 
term  limits.  It  is  the  last  opportunity. 
It  is  going  to  be  a  victory  tonight  for 
term  limits,  regardless  of  whether  we 
get  290,  but  we  certainly  need  it  to  get 
there. 

The  fact  of  the  matter  is,  a  few  years 
ago  we  only  had  33  Members,  three  or 
four  years  ago,  willing  to  support  term 
limits.  Last  Congress  it  was  107.  Now 
we  are  going  to  go  well  over  200  on  this 
vote,  I  am  sure.  It  is  a  movement 
whose  time  has  come. 

It  is  time  to  vote  for  term  limits. 
Eighty  percent  or  so  on  our  side  of  the 
aisle  are  going  to  vote  for  term  limits. 
I  would  urge  at  least  50  percent,  and 
hopefully  80  percent,  on  the  other  side 
to  do  it.  This  is  the  opportunity  for 
term  limits. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time.  I  only  have  one  closing 
speaker. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Flake). 

Mr.  FLAKE.  Mr.  Chairman,  I  rise  in 
strong  opijosition  to  the  amendment. 
The  people  have  determined  who  they 
want  to  represent  them  and  how  long. 
I  think  we  should  let  the  people  speak. 

Mr.  CONYERS.  Mr.  Chairman,  it  has 
been  a  long  day.  We  have  had  an  excel- 
lent debate.  I  yield  the  balance  of  my 
time  to  the  gentleman  from  Massachu- 
setts [Mr.  Frank],  our  ranking  member 
on  the  Constitutional  Subcommittee, 
to  close  the  debate  for  our  side. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  congratulate  the  Repub- 
lican leadership,  because  they  have 
outmaneuvered  the  U.S.  term  limits 
people.  They  have  gotten  where  they 
wanted  to  be. 

The  Committee  on  the  Judiciary  re- 
ported out  a  bill  which  preempted 
State  term  limits  less  than  12  years. 
That  caused  a  great  hullabaloo.  What 
ensued  was  not  a  charade,  because  cha- 
rades do  not  have  words  that  are  spo- 
ken. It  was  an  elaborate  grand  opera. 

The  result  is,  we  are  right  back  just 
about  where  the  Committee  on  the  Ju- 
diciary was  because,  be  very  clear,  this 
amendment  is  intended  to  preempt. 
The  gentleman  from  Arizona  who 
spoke  against  it  on  this  ground  was 
correct. 

It  is  silent  on  the  question,  but  the 
Supreme  Court  is  now  dealing  with  it. 
If  it  is  true  the  Supreme  Court  would 
decide  that  States  have  the  right  to  set 
their  own.  then  this  will  not  preempt, 
but  if  the  Supreme  Court  decides  that 
the  States  cannot  do  it  on  their  own. 
then  this  would  preempt  the  States. 

If  Members  doubt  that,  they  have  to 
ask  why  90  Republicans  voted  against 
the  Hilleary  amendment,  because  the 
Hilleary  amendment  differed  from  this 
one  in  one  particular:  It  explicitly  al- 
lowed the  States  to  do  what  they  want. 


The  only  difference  between  the  McCol- 
lum  and  the  Hilleary  amendments  is 
that  the  McCollum  amendment  is  in- 
tended to  preempt. 

What  does  that  mean?  First  of  all,  all 
this  invocation  of  public  opinion  gets 
invalidated  because,  as  has  been  point- 
ed out.  the  States.  20-3ome-odd  States 
that  have  voted  by  referendum  for 
term  limits,  have  voted  for  less  than  12 
years,  so  vote  for  this  amendment  and 
you  probably  overrule  all  those  States. 
How  are  you  going  to  claim  to  wrap 
yourself  in  the  mantle  of  pure  democ- 
racy and  public  opinion  when  you  will 
be  overruling  the  States? 

California  will  get  12  years  instead  of 
6.  Massachusetts  will  get  12  years  in- 
stead of  8.  Therefore,  this  amendment 
cleverly  puts  it  right  back  where  it 
was.  It  is  intended  to  preempt. 

The  gentleman  from  Florida  [Mr. 
McCollum]  said  that,  and  the  previous 
Speaker  said  that.  They  said,  and  I 
have  heard  the  gentleman  from  Florida 
say  it,  "This  is  too  important  to  be  left 
to  the  States  to  make  their  own  deci- 
sions. We  have  to  state  it  uniformly. 
This  is  not  poor  people's  income,  some 
trivial  subject  like  that.  This  is  not 
whether  or  not  kids  get  enough  to  eat. 
This  is  our  careers.  We  cannot  allow 
that  to  be  done  on  a  State-by-State 
basis." 

There  goes  the  democratic  argument, 
because  Members  are  going  to  overrule 
20-some-odd  States. 

The  leadership,  I  understand  the 
Speaker  is  going  to  close,  and  that  is  a 
great  day,  because  the  Members  of  the 
leadership  have  been  as  scarce  on  the 
floor  of  this  House  as  it  is  possible  to 
be.  The  gentleman  from  Mississippi 
showed  us  a  list  of  Members  who  co- 
sponsored  a  12-year  limit  who  have 
been  here  more  than  12  years.  They 
may  have  been  here  more  than  12 
years,  but  they  were  not  on  this  floor 
for  12  seconds  today.  Not  one  of  them 
spoke  except  the  gentleman  from  Flor- 
ida. 

This  side  of  the  aisle  is  full  of  Mem- 
bers who  are  in  their  15th  and  20th 
year,  and  they  are  very  consistent.  In 
their  15th  and  20th  years,  they  have 
been  saying  for  12  years,  "You  have  got 
to  get  out,"  but  they  do  not  want  to 
make  it  effective  Immediately. 

My  friend,  the  gentleman  from  Flor- 
ida, said  "You  know,  if  you  are  here 
more  than  12  years  you  start  to  get 
sour.  You  start  to  lose  your  Integrity 
to  the  process."  I  asked  him  at  what 
point  did  this  happen? 

I  want  to  know.  Maybe  they  did  not 
tell  us  this.  Maybe  the  rest  of  us  could 
benefit  from  the  superior  moral  fiber 
that  has  enabled  so  many  on  this  side 
to  resist  the  corruption  that  inevitably 
occurs  when  you  have  been  here  12 
years,  but  they  will  not  tell  us  how.  be- 
cause all  of  them  who  have  been  here 
more  than  12  years  skedaddled.  They 
did  not  want  to  be  here.  They  did  not 
want  to  be  asked  "How  can  you  do 
this?" 
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Let  us  be  very  clear.  We  have  an 
amendment  which  would  preempt  the 
States,  so  we  have  no  democratic  argu- 
ment here,  because  you  are  overruling 
every  referendum  if  you  vote  for  this 
amendment.  Every  referendum  will  be 
overruled. 

In  fact,  the  philosophical  argument 
comes  down  again  to  this:  Yes,  the  ma- 
jority of  the  public  in  a  poll  says  they 
are  for  this  today,  but  democracy  Is 
not  permanently  enshrining  what  a 
majority  thinks  at  any  one  time.  De- 
mocracy is  a  system  which  guarantees 
to  people  the  right  to  participate,  the 
right  to  debate,  the  right  to  change  the 
minds  of  others,  and  a  majority  cannot 
give  away  the  fundamental  democratic 
right  of  others. 

If  some  people  think  that  you  should 
not  serve  more  than  12  years,  and  oth- 
ers think  you  should,  let  them  contest 
that  at  the  polls.  Do  not  rig  our  basic 
document  and  say  "From  now  on  we 
will  not  have  free  and  open  elections, 
we  will  from  here  on  forever  have  elec- 
tions that  reflect  one  particular  view- 
point, and  we  will  lock  that  in." 

This  is  the  most  restrictive  amend- 
ment ever  adopted  to  the  Constitution. 
The  Constitution  began  somewhat  re- 
strictively.  I  do  not  believe  we  never 
change  it.  but  almost  every  other 
change  has  gone  to  the  expansion  of  de- 
mocracy: so  black  people  could  vote 
and  women  could  vote  and  18-year-olds 
could  vote.  This  one  says  that  because 
Congress  recently  fell  into  disrepute, 
and  because  we  had  during  the  1980's  a 
large  deficit,  we  will  lock  in  forever 
under  our  constitutional  system  a  re- 
striction on  the  right  of  the  voters. 

D  2100 

This  is  not  about  the  individuals 
here.  No.  we  are  not  the  Important 
ones,  although  we  were  important 
enough  for  you  all  to  vote  for  preemp- 
tion because  you  want  to  protect  your 
uniformity,  but  we  are  not  the  key. 
The  key  is  the  right  of  the  voters. 

Do  not  enshrine  in  this  Constitution 
the  biggest  restriction  on  the 
untrammeled  right  of  the  voters  to 
vote  for  whomever  they  want.  If  some 
voters  think  that  someone  should  be 
here  for  more  than  12  years  and  others 
do  not,  the  place  to  solve  that  is  in  de- 
bate and  at  the  ballot  box.  Don't  rig 
that  contest  now  by  this  particular 
amendment.  I  hope  that  you  will  be 
consistent  to  democracy  in  the  broad- 
est sense,  that  you  will  not  overrule  all 
those  State  referenda  and  that  you  will 
not  for  the  first  time  put  the  Constitu- 
tion in  reverse  and  say  the  result  of 
this  particular  amendment  will  be  less 
democratic  choice  and  not  more. 

Mr.  McCOLLUM.  Mr.  Chairman, 
while  holding  a  few  seconds  for  the  pur- 
pose of  asking  unanimous  consent  In  a 
few  minutes  to  withdraw  the  substitute 
amendment,  I  yield  4V^  minutes  to 
close  the  debate  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  the  Speaker  of 
the  House. 
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Mr.  GINGRICH.  I  thank  my  friend 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  listened  with  great 
fascination  to  the  extraordinarily  ar- 
ticulate gentleman  from  Massachu- 
setts, and  I  tried  to  remember  back  to 
the  Platonic  concern  about  the  ability 
of  one  to  argue  any  side  of  a  question 
with  equal  facility.  I  looked  up  the 
word  "sophistry". 

A  subtle,  tricky,  superficially  plau- 
sible but  generally  fallacious  method 
of  reasoning. 

And  I  realized  that  speed  of  language 
is  not  the  same  as  wisdom.  Let  me  give 
just  a  few  examples. 

This  amendment  does  not  preempt 
the  States.  It  sets  a  cap.  The  Supreme 
Court  will  decide  what  that  cap  means, 
but  the  cap  is  not  in  any  way  worded  to 
be  binding  and,  in  fact,  in  no  way 
would  change  any  of  the  current  rela- 
tionship of  the  States  to  their  ability 
to  do  what  they  wish  to  do. 

I  can  assure  the  House  that  if  the  Su- 
preme Court  rules  later  on  this  year 
that  the  Congress  need  act.  that  we 
will  visit  that  question  and  it  may  well 
be  on  a  legislative  rather  than  con- 
stitutional basis  which  will  take  218 
and  not  290  votes. 

Let  me  say  second  that  I  believe  this 
is  a  historic  vote.  I  have  been  frankly 
surprised  by  our  friends  on  the  left.  I 
would  have  thought,  having  been  de- 
feated last  fall  for  the  first  time  in  40 
years,  that  paying  some  attention  to 
the  American  people  would  have  been 
useful. 

But  I  will  tell  you  where  I  think  we 
are  historically.  This  is  not  a  new  expe- 
rience in  America.  In  the  late  19th  cen- 
tury, a  radical  idea  emerged,  that  Sen- 
ators should  be  elected  by  popular 
vote,  that  State  legislatures  should  no 
longer  select  the  Senators.  This  was  a 
change  in  the  Constitution,  an  effort  to 
take  power  away  from  professional 
politicianB,  the  State  legislature,  and 
return  it  to  the  people. 

It  took  about  20  years  for  the  idea  to 
permeate  Washington.  But  in  that  20- 
year  period,  it  became  obvious  and 
even  the  most  entrenched  old-time  po- 
litical machine  came  to  realize  that  In 
fact  there  was  no  alternative. 

I  think  term  limits  is  a  very  similar 
pattern  to  the  election  of  U.S.  Sen- 
ators. When  it  first  came  up.  I  rejected 
it.  I  am  troubled  by  it.  I  think  in  some 
ways  it  is  anti-democratic.  I  think  that 
part  of  the  argument  is  fair.  On  the 
other  hand,  from  city  council  to  coun- 
ty commission,  to  school  board,  to 
State  legislature,  to  governor,  to  the 
Congress,  everywhere  in  America  the 
people  say  they  are  sick  of  the  profes- 
sional politicians,  they  are  tired  of 
those  who  use  the  taxpayers'  money  to 
stay  entrenched,  and  they  want  to  find 
a  device  to  take  power  back  from  the 
professional  political  class.  They  say  it 
in  New  York  City,  they  say  it  in  Los 
Angeles.  They  say  it  in  Idaho,  they  say 
it  In  Florida.  Everywhere  In  America. 


Now,  we  are  being  visited  tonight  by 
the  fifth  grade  from  Cliffside  School  in 
Rutherford  County,  North  Carolina.  I 
would  bet  a  great  deal  of  money  that 
by  the  time  they  are  old  enough  to 
vote,  we  will  have  passed  term  limits, 
because  in  the  end,  the  will  of  the 
American  people  is  sovereign,  no  mat- 
ter how  much  sophistry,  and  no  matter 
how  many  reservations.  The  fact  is 
that  if  over  time  in  State  after  State  In 
county  after  county  the  American  peo- 
ple say  this  is  an  experiment  they  are 
willing  to  risk,  sooner  or  later  they 
will  get  their  way. 

One  of  our  good  friends  the  gen- 
tleman from  Montana  got  up  and  said. 
"This  is  the  sound  of  the  Contract 
dying."  Let  me  tell  you,  my  friend,  to- 
night 85  percent  or  more  of  the  Repub- 
lican Party  will  vote  with  the  Amer- 
ican people  for  term  limits.  My  guess  Is 
tonight  60  to  70  percent  of  the  Demo- 
cratic party  will  vote  against  the 
American  people  and  against  term  lim- 
its. We  will  go  to  the  country  in  1996 
with  a  simple  pledge.  It  will  be  a  new 
version  of  the  contract.  We  are  not 
going  to  have  one  of  these  between  now 
and  1997,  but  a  new  version.  It  will  say 
H.R.  1,  Term  Limits,  will  be  voted  on 
as  the  first  item  in  the  new  Congress  If 
we  are  the  majority. 

The  Democratic  Party  has  it  in  Its 
power  tonight.  If  half  the  Democrats, 
only  half,  vote  with  85  percent  of  the 
Republicans,  term  limits  will  pass  to- 
night. It  will  take  deliberate  decision 
of  the  Democratic  Party  to  deny  the 
American  people  an  opportunity,  and 
we  are  not  even  fully  passing  it.  we 
just  send  it  to  the  Senate,  then  the 
Senate  has  to  send  it  to  the  States. 

We  are  not  afraid  to  allow  the  Amer- 
ican people  to  have  a  chance  in  their 
State  legislatures  to  render  judgment. 
We  are  not  afraid  to  allow  the  Senate 
to  look  at  this  amendment.  But  I  can 
promise  you,  if  the  Democratic  Party 
tonight  defeats  term  limits,  the  Con- 
tract may  have  been  postponed  in  one 
of  its  10  items,  but  it  will  be  back  and 
when  we  have  picked  up  enough  addi- 
tional seats  in  1996,  we  will  pass  It  as 
H.R.  1  In  1997. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  the  remaining  30  seconds 
for  the  sole  purpose  of  offering  a  unani- 
mous-consent request  in  order  for  us  to 
avoid  an  unnecessary  vote  tonight.  The 
underlying  bill  is  precisely  the  same  as 
the  amendment  that  I  would  have  of- 
fered or  would  be  offering  here  tonight 
we  have  been  debating  on  the  agrreed- 
upon  timetable. 

With  the  agreement  with  the  gen- 
tleman from  Michigan  and  the  gen- 
tleman from  Massachusetts  and  others 
on  that  side  of  the  aisle,  I  now  then  re- 
quest unanimous  consent  to  withdraw 
the  substitute  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  reserving  the  right  to  ob- 


ject. I  take  this  time  just  because  I  had 
had  some  questions.  Previously  some  of 
us  talked  about  the  gentleman's 
amendment  being  one  more  substitute. 
If  he  gets  unanimous  consent,  as  I  hope 
he  will,  that  will  be  withdrawn  as  a 
substitute  and  we  will  go  immediately 
to  a  vote  on  whether  or  not  we  adopt 
his  version  as  the  amendment.  So  there 
will  be  no  more  vote  about  substitutes. 
The  next  vote  then  would  occur  on 
whether  or  not  we  adopt  the  joint  reso- 
lution. 

Mr.  McCOLLUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  Fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Florida. 

Mr.  McCOLLUM.  The  gentlemsji  is 
100  percent  correct.  We  would  be  going 
to  final  passage.  I  do  not  believe  the 
minority  is  going  to  offer  a  motion  to 
recommit.  I  think  we  will  be  going  to 
the  next  vote,  and  it  will  be  on  the 
final  passage  of  the  underlying  bill. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  Fur- 
ther reserving  the  right  to  object.  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  was  hoping  that  at  some 
point  this  body  would  be  made  aware, 
at  which  point  in  his  17  years  as  a  Con- 
gressman did  the  Speaker  decide  that 
he  was  for  a  12-year  term  limit. 

Mr.  FRANK  of  Massachusetts.  I  did 
not  know  the  gentleman  was  going  to 
say  that. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Conmiittee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
TORKILDSEN)  having  assumed  the  chair, 
Mr.  Klug.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
joint  resolution  (H.J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of 
the  United  States  with  respect  to  the 
number  of  terms  of  office  of  Members 
of  the  Senate  and  the  House  of  Rep- 
resentatives, pursuant  to  House  Reso- 
lution 116,  he  reported  the  joint  resolu- 
tion back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  .was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

(By  unanimous  consent,  Mr.  Obton 
was  allowed  to  speak  out  of  order). 
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Mr.  ORTON.  Mr.  Speaker,  on  yester- 
day evening,  I  was  unavoidably  de- 
tained at  the  hospital  with  my  wife 
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even  as  the  Federal  Government  cuts 
other  spending  is  premised  on   three 
basic  assumptions: 
—Technology  is  the  engine  of  eco- 
nomic growth. 


vironmental    technology;    and    health; 
safety;  and  food  research. 

I  am  also  very  proud  of  the  steps  we 
have  taken  to  improve  international 
cooperation  in  science  and  technoloev. 
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Mr.  CLYBURN  changed  his  vote  from 
"no"  to  "aye." 

Mr.  STOCKMAN  changed  his  vote 
from  "aye"  to  "present." 

Mr.  LONGLEY  changed  his  vote  from 
"present"  to  "no." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  joint  resolution  was 
not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  joint  resolution  just 
considered. 

The  SPEAKER  pro  tempore  (Mr. 
TORKILDSEN).  Is  there  objection  to  the 
request  of  the  gentleman  from  Florida? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POmTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  831, 
PERMANENT  EXTENSION  OF 
HEALTH  INSURANCE  DEDUCT- 
IBILITY FOR  THE  SELF-EM- 
PLOYED 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-93)  on  the  resolution  (H. 
Res.  121)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  831)  to  amend 
the  Internal  Revenue  Code  of  1986  to 
permanently  extend  the  deduction  for 
the  health  insurance  costs  of  self-em- 
ployed individuals,  to  repeal  the  provi- 
sion permitting  nonrecognition  of  gain 
on  sales  and  exchanges  effectuating 
policies  of  the  Federal  Communica- 
tions Commission,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  ADMINISTRATION'S 
RECORD  OF  SUPPORT  FOR 
SOUND  INVESTMENTS  IN 

SCIENCE  AND  TECHNOLOGY- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore,  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Science: 

To  the  Congress  of  the  United  States: 

This  Nation's  future  depends  on 
strong  public  and  private  support  for 
science  and  technology.  My  Adminis- 
tration's decision  to  make  sound  in- 
vestments in  science  and   technology 


even  as  the  Federal  Government  cuts 
other  spending   is   premised   on    three 
basic  assumptions: 
—Technology  is   the   engine   of  eco- 
nomic growth. 
—Scientific  knowledge  is  the  key  to 

the  future. 
— Responsible    government   advances 

science  and  technology. 
The  Congress  and  the  American  peo- 
ple can  find  evidence  of  the  Adminis- 
tration's dedication  to  responsible  gov- 
ernment support  for  science  and  tech- 
nology In  our  defense  and  economic 
policies  as  well  as  our  management  of 
the  science  and  technology  enterprise. 
We  have  decreased  the  Federal  deficit, 
helped  to  create  millions  of  new  jobs, 
and  improved  the  tax  treatment  of 
small  businesses  and  of  investments  in 
research  and  development.  Hemi- 
spheric and  global  trade  agreements  as 
well  as  relaxation  of  outdated  export 
controls  have  opened  huge  export  mar- 
kets to  America's  high-tech  industries. 
My  National  Security  Strategy  of  Engage- 
ment and  Enlargement  (February  1995) 
depends  on  farsighted  and  efficient 
science  and  technology  investments. 
Our  foreign  policy  and  security  inter- 
ests are  also  supported  by  mutually 
beneficial  international  cooperation  in 
science  and  technology. 

We  have  consistently  endorsed  tech- 
nology policies  to  increase  prosperity 
and  enhance  environmental  quality.  In 
Technology  for  America's  Economic 
Growth  (February  1993)  and  Technology 
for  a  Sustainable  Future  (July  1994)  this 
Administration  conveyed  to  the  Amer- 
ican people  our  plans  for  public/private 
partnerships  to  improve  the  business 
environment,  enhance  access  to  quality 
education  and  training,  support  devel- 
opment of  information  infrastructure, 
ensure  continued  excellence  in  health 
care,  and  strengthen  America's  global 
competitiveness. 

Streamlined  government  based  on 
strong  partnerships — within  the  gov- 
ernment, with  the  private  sector,  and 
among  nations— is  a  hallmark  of  the 
Clinton/Gore  Administration.  The  "vir- 
tual department"  I  created  by  estab- 
lishing the  National  Science  and  Tech- 
nology Council  (NSTC)  has  cut  bureau- 
cratic red  tape  and  produced  a  historic 
first:  an  integrated  research  and  devel- 
opment budget  that  focuses  on  na- 
tional goals.  The  NSTC  has  also  pro- 
duced large  savings  by  enabling  agen- 
cies to  coordinate  their  efforts,  divide 
tasks,  and  share  resources. 

My  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  pro- 
vides critical  links  to  industry  and  aca- 
demia.  Their  oversight  of  NSTC  activi- 
ties, such  as  development  of  strategies 
for  the  management  and  disposition  of 
fissile  materials,  promises  to  improve 
the  Federal  effort.  So.  too.  do  the  fo- 
rums and  workshops  that  have  drawn 
in  thousands  of  experts  and  stakehold- 
ers to  help  develop  priorities  in  areas 
as  diverse  as  fundamental  science;  en- 
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vironmental    technologry; 
safety;  and  food  research. 

I  am  also  very  proud  of  the  steps  we 
have  taken  to  improve  international 
cooperation  in  science  and  technology. 
Through  the  Gore-Chernomyrdin  Com- 
mission we  have  used  science  and  tech- 
nology cooperation  to  ease  the  Rus- 
sians' transition  to  democracy  and  a 
market  economy.  We  have  received 
valuable  new  technology  and  cul- 
tivated a  crucial  partner  in  global  af- 
fairs through  Russian  participation  in 
the  international  space  station.  We 
have  used  the  Megasciences  Forum  of 
the  Organization  for  Economic  Co- 
operation and  Development  and  other 
international  forums  to  explore  ways 
to  share  the  increasing  costs  of  cut- 
ting-edge research  while  maintaining 
our  position  of  world  leadership.  Bilat- 
eral science  and  technology  cooi>era- 
tion  with  other  nations,  including  ad- 
vanced industrial  economies  such  as 
Japan,  and  big.  emerging  markets  such 
as  the  People's  Republic  of  China,  serve 
us  well  in  the  global  economy — giving 
us  access  to  new  ideas  and  new  tech- 
nologries  while  creating  new  opportuni- 
ties for  business. 

Economists  have  estimated  that  the 
social  rate  of  return  on  investments  in 
research  and  development  averages 
about  50  percent,  or  about  double  the 
average  private  rate  of  return.  Clearly 
a  solid  Federal  investment  progrram  is 
justified  even  in  the  leanest  times.  It  is 
especially  important  for  the  Federal 
Government  to  maintain  its  invest- 
ments in  science  and  technology  when 
the  pressures  of  the  international  com- 
petition are  leading  businesses  to  focus 
on  shorter  term  payoffs  at  the  expense 
of  more  basic,  longer  term,  and  riskier 
research  and  development. 

In  Science  in  the  National  Interest  (Au- 
gust 1994),  the  Vice  President  and  I  re- 
affirmed our  longstanding  commitment 
to  world  leadership  in  science,  mathe- 
matics, and  engineering.  Scientific  dis- 
coveries inspire  and  enrich  us.  Equally 
important,  science  and  mathematics 
education  provides  all  Americans  with 
the  knowledge  and  skills  they  need  to 
prepare  for  and  adapt  to  the  high-tech- 
nology jobs  of  the  future  and  to  exer- 
cise the  responsibilities  of  citizenship. 

This  Administration  has  articulated 
clear  goals  and  established  priorities 
for  Federal  spending,  and  our  economic 
policies  have  improved  the  climate  for 
private  investment  as  well.  We  intend 
to  work  closely  with  the  Congress  to 
ensure  the  well-being  of  our  children 
and  grandchildren.  These  investments 
will  prepare  us  for  the  challenges  of  the 
21st  century. 

WiLLJAM  J.  Clinton. 

The  White  House.  March  29. 1995. 


COMMUNICATION  FROM  THE  HON- 
ORABLE BOB  FRANKS,  MEMBER 
OF  CONGRESS  FROM  THE  STATE 
OF  NEW  JERSEY 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Bob 
Franks,  a  Member  of  Congress  from 
the  State  of  New  Jersey: 

SEVENTH  District.  New  Jersey. 

March  21,  1995. 
Hon.  Newt  Gingrich. 

Speaker.  U.S.  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  I  have  been  served  with  a 
subpoena  Issued  by  the  Municipal  Court  for 
Manville,  New  Jersey. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the   subpoena    is   not   consistent   with    the 
privileges  and  precedents  of  the  House. 
Sincerely. 

Bob  Frantcs, 
Member  of  Congress. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  ixjlicy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
are  recognized  for  5  minutes  each: 


TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  what  was 
the  final  vote  there?  Do  any  of  my  col- 
leagues know?  227  to  204?  So  our  bril- 
liant Speakers  prediction  was  right  On 
the  nose  almost.  We  got  way  in  the 
high  BO'S  on  the  Republican  side  of  the 
aisle  and  let  me  see,  let  me  do  a  little 
arithmetic,  205  Democrats  in  this 
Chamber,  the  oldest  party  in  America, 
Andy  Jackson,  great  tradition,  and. 
yeah,  they  did  not  give  us  enough  here 
to  get  through. 

OK.  Do  we  not  already  have  term 
limits  by  way  of  elections?  Well,  obvi- 
ously not  when  90  percent  of  all  the  in- 
cumbents in  the  House  and  Senate  who 
wanted  their  seats  back  got  it.  Forty- 
two  people  did  not  even  have  an  oppo- 
nent. I  guarantee  you  that  number  will 
not  be  that  high  on  November  the  5, 
1996.  Particularly  if  this  great  oldest 
party  in  America  puts  up  Clinton,  we 
are  not  going  to  have  42  unchallenged 
seats.  The  goal  of  the  Grand  Old  Party 
is  to  have  no  unchallenged  seat  in  the 
United  States  of  America  comes  1996 
election  year. 

Number  two.  is  it  hypocritical  for 
anyone  to  advocate  term  limits  who 
have  already  served  longer  than  that? 
Now,  they  were  throwing  around  a  lot 
of  false  figures  here.  I  have  announced 
that  I  am  in  my  last  term.  Nobody 
gave  me  credit  for  that  all  during  the 
debate.  I  served  6  years,  had  my  seat 
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chopped  in  four  parts  because  they 
could  not  find  a  candidate,  including 
Gregory  Peck's  son,  to  whip  me  twice, 
the  most  expensive  race  in  the  history 
of  the  House.  I  raised  over  S2  million, 
he  raised  over  $1.5  million  in  1980,  then. 


My  wife  has  one  that  is  76  days  longer. 
Her  watch  counts  down  to  the  inau- 
guration. January  20,  1997.  587  days. 
And  if  the  American  people  give  us  the 
White  House  to  sink  it  up  for  the  first 
time  since  I  was  too  young  to  vote,  and 
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Within  the  next  weeks  we  will  also 
see  something  that  will  be  of  interest 
not  to  just  to  those  that  are  5  years  of 
£ige.  not  just  to  those  who  have  chil- 
dren 5  years  of  age.  but  to  those  who 
wish  to  go  on  to  college,  and  that  is.  of 
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privileged  few  in  their  Contract  With 
America. 

This  is  the  worst  time,  by  the  way.  to 
be  cutting  back  on  student  aid.  Tuition 
is  rising  rapidly  throughout  the  coun- 
try. Without  any  assistance,  the  cost  of 


The  civil  rights  movement  was  perhaps  a 
time  when  many  people  combined  dreams  to 
form  one  vision.  Sit-ins,  boycotts,  and 
marches  were  all  a  part  of  a  people's  fight  for 
justice.  The  civil  rights  movement  was  spe- 
cial because  it  included  everyone.  The  object 
of  the  movement  was  unity.  A  person  did  not 
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ministration    reconsider    closing     the 
Long  Island  office. 

Long  Island  is  in  a  unique  situation. 
For  most  of  the  century.  Long  Island's 
economy  has  been  dependent  on  a 
healthy  defense  industry.  However,  in 
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chopped  in  four  parts  because  they 
could  not  find  a  candidate,  including 
Gregory  Peck's  son,  to  whip  me  twice, 
the  most  expensive  race  in  the  history 
of  the  House.  I  raised  over  S2  million, 
he  raised  over  $1.5  million  in  1980,  then, 
bingo,  they  cut  my  seat  up. 

I  said  to  President  Reagan.  "What  do 
you  think  I  should  do?"  He  said,  "Bob, 
there  is  a  Democrat  liberal  down  there 
in  Orange  County  and  don't  you  guys 
call  that  Reagan  country.  Why  don't 
you  go  down  there  and  knock  him  off." 
So  I  did  and  I  said  I  would  only  stay  for 
12  years  because  one  of  the  most  arro- 
gant things  I  heard  here  all  night  is 
that  in  each  district  in  America,  and 
some  compliments  went  back  and 
forth,  each  district  has  found  the 
grreatest  statesman  or  stateswoman 
that  that  district  was  ever  going  to 
produce  in  American  history. 

Well,  I  can  tell  you  something,  in 
every  district  in  America  there  is  a 
woman,  there  is  a  man,  there  is  a  re- 
tired military  person,  there  is  a  sharp 
young  man  or  woman  just  out  of  col- 
lege that  would  like  to  serve  for  6.  12 
years,  get  it  over  with  and  then  go  in 
the  private  sector  and  create  jobs  and 
carry  that  government  experience  with 
them  the  rest  of  their  life. 

Has  it  ever  occurred  to  anybody  that 
since  Jeremiah  Dent  left  the  House 
there  is  not  a  single  admiral  or  general 
over  in  the  other  body  and  only  Sonny 
Montgomery  in  this  House,  and  then 
people  complimented  all  the  World  War 
II  people  in  this  House.  I  have  watched 
Watergate  babies.  pro-Sandinista,  pro- 
Hanoi  demonstrators  try  to  knock  off 
all  our  World  War  II  people  in  this  ma- 
jority party  and  take  their  chairman- 
ships away  from  them.  So  where  was 
the  respect  factor  for  World  War  n  vet- 
erans there? 

Then  it  was  inherent  on  both  sides  of 
the  aisle,  arguing  against  term  limits 
that  somehow  or  other  the  process  is 
not  broken.  If  this  process  is  not  bro- 
ken, how  do  we  get  into  bloody  $5  tril- 
lion worth  of  debt  this  coming  Septem- 
ber? Every  man.  woman  and  child, 
every  newborn  baby  on  September  20  of 
this  year  and  every  man  or  woman 
about  to  meet  their  maker  owes  $20,000. 
Just  how  did  that  happen,  if  this  proc- 
ess is  so  wonderful? 

And  we  are  the  greatest  assemblage 
of  statesmen  and  women  that  this  Na- 
tion has  ever  seen.  No,  I  loved  it  when 
our  dynamic  Speaker  said  this  will  be 
H.R.  1  next  year. 

D  2145 

Look,  folks,  here  is  the  countdown 
watch.  I  may  market  these  later  in  the 
year  if  I  can  get  it  through  the  Com- 
mittee on  Ethics.  Here  is  the  count- 
down watch.  I  do  not  like  that  back- 
ward running  watch.  I  am  an  analog 
guy.  I  want  it  to  go  the  right  way. 
clockwise.  Here  is  the  countdown.  Here 
is  Clinton  taking  a  little  tumble  there 
and  it  says  587  days  to  the  election  day. 


My  wife  has  one  that  is  76  days  longer. 
Her  watch  counts  down  to  the  inau- 
guration. January  20,  1997,  587  days. 
And  if  the  American  people  give  us  the 
White  House  to  sink  it  up  for  the  first 
time  since  I  was  too  young  to  vote,  and 
we  have  the  House  and  the  Senate  and 
the  White  House,  as  Eisenhower  had  in 
January  of  1953  when  I  got  sworn  in 
that  same  week  into  the  Air  Force,  you 
are  going  to  see  amazing  things  happen 
in  this  country.  The  gentleman  from 
New  York  [Mr.  Solomon],  one  of  our 
finest  Congressmen,  was  saying  in  the 
cloakroom  after  the  vote,  imagine, 
imagine,  he  said,  if  we  get  the  White 
House,  and  hold  the  House  and  Senate, 
what  we  can  do  for  this  great  country 
of  ours.  Faith,  family  and  freedom. 
That  should  be  the  focus  of  this  House, 
and  that  freedom  means  liberty  from 
big,  oppressive  taxing-taxing,  spend- 
ing-spending  government.  $5  trillion, 
term  limits,  maybe  in  the  next  Con- 
gress. God  bless  you.  Madam  Speaker. 
Thank  you  for  those  5  minutes. 


STUDENT  LOAN  PROGRAMS  IN 
JEOPARDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Becerra] 
is  recognized  for  60  minutes. 

Mr.  BECERRA.  Madam  Speaker,  I 
would  like  to  discuss  something  of 
grave  concern  to  me,  because  although 
I  do  not  have  a  child  who  is  of  college 
age  yet,  in  about  6  years  I  will,  and  in 
about  18  years,  God  willing,  I  will  also 
have  another  child  that  will  be  prepar- 
ing to  go  to  college. 

Today  I  would  like  to  address  the 
whole  issue  of  what  is  happening  in 
this  Congress,  and  to  me  what  is  hap- 
pening and  what  will  happen  perhaps 
next  week  is  the  devastation  of  the  op- 
portunity of  young  people  to  become 
professionals  and  become  productive 
members  of  our  society. 

The  Republican  Contract  With  Amer- 
ica calls  for  cuts.  It  calls  for  tax  cuts 
that  will  go  to  those  privileged  few  in 
our  society  that  are  very  wealthy.  And 
it  calls  for  cuts,  cuts  to  programs  that 
help  seniors,  cuts  to  programs  that 
help  children,  and  cuts  to  people  who 
are  preparing  to  go  on  to  college. 

Whether  you  are  5  years  of  age  or 
whether  you  are  22  years  of  age,  it  does 
not  matter;  the  Contract  With  America 
is  bad  news  for  you.  Last  week  we 
passed  in  this  House  welfare  proposals 
that  were  contained  within  the  Con- 
tract With  America.  Unfortunately, 
what  this  proposal  did  was  cut  school 
lunch  programs,  it  cut  child  care,  it 
cut  aid  to  disabled  students,  all  for  the 
purpose  of  trying  not  just  as  we  were 
told  to  try  to  reform  welfare,  but  also 
to  provide  billions  of  dollars  to  pay  for 
these  tax  cuts  that  we  will  see  next 
week  on  the  floor  of  this  House  for  dis- 
cussion, which  will  ultimately  go  most- 
ly as  I  said  before  to  the  privileged  few. 


Within  the  next  weeks  we  will  also 
see  something  that  will  be  of  interest 
not  to  just  to  those  that  are  5  years  of 
age,  not  just  to  those  who  have  chil- 
dren 5  years  of  age,  but  to  those  who 
wish  to  go  on  to  college,  and  that  is,  of 
course,  what  we  see  written,  for  exam- 
ple, in  U.S.  News  and  World  Report 
where  they  say  that  "Every  major  Fed- 
eral college  aid  program  is  considered  a 
target  in  one  form  or  another  by  the 
new  Republican  majority  in  Congress." 

What  does  that  mean?  Financial  aid 
for  middle-class  students  today  is  in 
jeopardy.  In  fact,  it  is  not  only  in  jeop- 
ardy, it  may  become  a  thing  of  the 
past.  Why?  The  Contract  With  America 
calls  for  the  Congress  to  pay  for  these 
tax  cuts.  And  one  of  the  ways  they  plan 
to  do  that,  as  we  understand  so  far 
from  the  majority,  is  they  plan  to 
eliminate  four  major  student  aid  pro- 
grams. The  first  is  subsidized  Stafford 
student  loans;  the  second  is  work  study 
programs;  the  third  is  supplemental 
education  opportunity  grants  for  very 
low  income  and  disadvantaged  stu- 
dents; and  fourth  is  a  Perkins  loan  pro- 
gram, which  also  provides  loans  to  low- 
and  middle-income  students.  These 
four  programs  constitute  about  75  per- 
cent of  all  the  student  aid  that  we  see 
given  out  in  this  Nation. 

Why  are  the  Republicans  in  this  Con- 
tract on  America  doing  this?  As  I  said 
before,  they  have  to  pay  for  their  tax 
cuts,  which  amount  to  about  $200  bil- 
lion over  5  years,  and  I  believe  over 
$800  billion  over  10  years.  Somewhere 
they  need  to  find  the  money,  and  they 
are  doing  it  going  after  not  just  the 
kids  and  school  lunch,  but  we  now  see 
college  students  will  have  to  pay  the 
price. 

What  we  find  is  that  on  November  8 
people  said  they  wanted  to  vote  for 
change,  but  what  we  are  finding  is  peo- 
ple are  beginning  to  realize  this  is  not 
the  kind  of  change  that  they  wish  to 
have.  When  you  talk  to  people,  they 
say  that  along  with  things  like  Social 
Security,  we  wish  to  preserve  programs 
that  help  people  become  professionals, 
to  become  productive  citizens.  We  do 
not  wish  to  deny  them  the  opportunity 
to  become  full-fledged  members  of  our 
society. 

These  cuts  to  student  aid  programs 
will  be  devastating.  Millions  of  individ- 
uals may  very  well  see  their  economic 
futures  go  down  the  drain.  This  in  turn, 
of  course,  will  threaten  the  economic 
future  of  our  own  country.  Getting  rid 
of  these  four  student  aid  programs  will 
cost  about  $20  billion  over  the  next  5 
years  for  middle-income  families. 

Now,  let  us  look  at  it  this  way.  It  is 
not  just  the  cost,  it  is  a  tax.  Because 
these  are  middle-income  families  that 
otherwise  would  have  been  able  to  help 
their  children  go  on  to  college.  But  be- 
cause they  are  being  taxed  in  higher 
fees,  less  money  for  student  loans,  they 
will  now  be  paying  the  cost  of  these  tax 
cuts  that  will  be  going  mostly  to  the 


privileged  few  in  their  Contract  With 
America. 

This  is  the  worst  time,  by  the  way,  to 
be  cutting  back  on  student  aid.  Tuition 
is  rising  rapidly  throughout  the  coun- 
try. Without  any  assistance,  the  cost  of 
attending  college  will  go  up  even  more. 
Some  will  be  forced  to  forgo  school  al- 
together. 

In  California,  tuition  rates  have  sky- 
rocketed. The  goal  of  California's  mas- 
ter plan  of  giving  every  young  person 
the  chance  to  go  to  college,  whether  it 
is  community  college.  State  university 
or  the  University  of  California  cam- 
puses, is  evaporating  rapidly.  Those 
students  who  represent  the  first  gen- 
eration of  college  students  in  their 
family  just  might  come  home  without 
a  degree,  a  devastating  blow  for  par- 
ents, students  and  siblings  alike. 

I  can  give  an  example:  I  myself  am 
the  first  in  my  family  to  get  an  edu- 
cation. My  parents  were  immigrants.  I 
would  not  have  been  able  to  go.  but  I 
took  advantage  of  work  study  and  stu- 
dent aid  aqd  student  loans. 

I  hope  we  will  understand  this  is  not 
the  way  to  go.  and  we  will  not  support 
the  Contract  With  America's  attempt 
to  go  after  our  college  students. 


JULIA  BAILEY  IS  MISSISSIPPI 
WINNER  IN  VFW  VOICE  OF  DE- 
MOCRACY SCHOLARSHIP  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
share  with  my  colleagues  the  winning  entry 
from  Mississippi  in  the  VFW's  annual  Voice  of 
Democracy  contest.  It  was  submitted  by  Julia 
Bailey  of  West  Point.  MS. 

Julia  is  a  senior  at  West  Point  High  School 
and  the  daughter  of  Eugene  and  Elizabeth 
Bailey.  I  had  the  chance  to  meet  and  visit  with 
this  outstanding  young  lady  when  she  came  to 
Washington  recently.  Her  patriotic  essay  is 
one  of  the  best  I  have  read  and  commend  it 
to  all  my  colleagues. 

"MY  VISION  FOR  AMERICA" 

The  people  who  fought  for  the  American 
Revolution  had  a  vision  of  a  country  they 
governed  themselves.  The  South  had  a' vision 
of  keeping  their  slaves.  The  North  had  a  vi- 
sion of  defeating  the  South.  Abraham  Lin- 
coln had  a  vision  of  forming  a  Union  again, 
and  the  slaves  had  a  vision  of  being  free.  His- 
tory is  a  picture  show  of  many  groups  with 
many  visions.  I  am  following  in  a  long  line  of 
history  because  I.  too.  have  a  vision. 

Everyday  I  go  to  school,  and.  to  me.  it  is  a 
small  scale  America.  In  our  school  we  have 
black  people,  white  people,  people  with 
learning  disabilities,  and  straight  A  stu- 
dents. We  have  as  many  visions  as  we  do 
groups  of  people,  but  all  the  students  and 
faculty  come  together  five  days  a  week  for 
one  purpose,  whether  it  is  conscious  or  bur- 
ied under  all  their  other  concerns.  We  come 
to  school  to  educate  and  to  be  educated  be- 
cause we  all  have  a  vision  of  success.  My  vi- 
sion for  America  is  that,  like  the  school,  we 
will  recognize  that  we.  too.  have  a  common 
goal  to  work  towards — unity. 


The  civil  rights  movement  was  i)erhaps  a 
time  when  many  people  combined  dreams  to 
form  one  vision.  Sit-ins,  boycotts,  and 
marches  were  all  a  part  of  a  people's  fight  for 
justice.  The  civil  rights  movement  was  spe- 
cial because  it  included  everyone.  The  object 
of  the  movement  was  unity.  A  person  did  not 
have  to  be  black  to  fight  for  civil  rights  but 
simply  a  person  with  an  eye  for  justice  and 
a  belief  that  it  was  time  for  the  truth  to  be 
acted  upon  that  all  people  are  created  equal, 
not  "separate  but  equal."  equal. 

We  tend  to  focus  on  the  qualities  that  we 
can  see  are  equal — like  our  color  or  our  fi- 
nancial status — rather  than  the  qualities 
that  we  carmot  see.  In  my  vision  our  new 
focus  will  be  on  equality  of  mind  and  spirit, 
of  opinions  and  beliefs,  equality,  not  agree- 
ment, unity  of  spirit,  not  race.  Spirit  has  no 
color;  it  has  no  age.  it  is  not  divided  into 
categories. 

I  had  the  privilege  of  standing  on  the  steps 
of  the  Lincoln  Memorial  in  Washington.  D.C. 
The  Washington  Monument  pierced  the  air. 
and  the  green  glow  of  the  Capitol  filtered 
from  behind  it.  I  felt  powerful,  humble,  and 
thankful.  Not  only  are  those  monuments  re- 
flected in  the  water  they  rise  al)ove.  they  are 
reflected  in  me. 

I  realize  that  even  though  the  states  are 
not  always  united,  and  that  corruption 
threatens  our  freedom,  in  the  capital  of  my 
country  I  can  stand  and  ponder  and  pray  for 
as  long  as  I  want  without  being  threatened 
or  dragged  away  or  embarrassed.  We  have  a 
starting  point  for  equality.  We  are  all  free. 
The  answer  for  a  truly  united  nation  is  not 
at  the  top  of  the  Washington  Monument  or 
clutched  by  Lady  Freedom  on  the  tip  of  the 
Capitol.  It  is  as  low  and  as  humble  as  we 
make  it  in  our  hearts.  Those  monuments  are 
not  representing  a  country  about  to  fall,  but 
a  country  with  the  potential  to  rise,  not  in 
concrete,  in  power,  or  money,  but  in  unity 
and  goodness.  My  vision  for  our  nation  to  be 
united  through  spirit  begins  In  the  seedbed 
of  real  freedom — our  hearts. 

KEEP  LONG  ISLAND  SMALL  BUSI- 
NESS ADMINISTRATION  OFFICE 
OPEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  FORBES]  is 
recognized  for  5  minutes. 

Mr.  FORBES.  Madam  Speaker.  I  rise 
today  on  behalf  of  the  hundreds  of 
thousands  of  small  businessmen  and 
women  and  the  potential  hundreds  of 
thousands  of  small  businessmen  and 
women  on  Long  Island.  Earlier  this 
week  the  Clinton  Administration  an- 
nounced that  they  were  going  to 
streamline  and  consolidate  depart- 
ments at  the  Small  Business  Adminis- 
tration, something  that  I  on  the  face  of 
it  applaud,  and  I  commend  the  admin- 
istrator, Phil  Lader  of  the  Small  Busi- 
ness Administration,  for  his  leadership 
in  that  endeavor. 

Unfortunately,  included  in  this  meas- 
ure to  downsize  the  agency  is  the  clos- 
ing of  a  very  valuable  office,  the  Small 
Business  Administration's  Long  Island 
office  in  Melville.  I  am  most  supportive 
of  the  efforts  to  consolidate.  As  a 
former  head  of  the  Small  Business  Ad- 
ministration in  New  York,  we  led  a 
pilot  program  to  do  just  that.  I  strong- 
ly urge,  however,  that  the  Clinton  Ad- 
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ministration    reconsider    closing     the 
Long  Island  office. 

Long  Island  is  in  a  unique  situation. 
For  most  of  the  century.  Long  Island's 
economy  has  been  dependent  on  a 
healthy  defense  industry.  However,  in 
recent  years,  draconian  cuts  to  the  de- 
fense budget  have  left  the  Long  Island 
economy  reeling,  and  today  we  are 
searching  for  an  alternative.  Forced  to 
diversify.  Long  Island  now  more  than 
ever  looks  to  the  small  business  sector 
as  its  major  source  of  jobs,  revenue, 
and  income.  Small  businesses  on  Long 
Island  look  to  the  local  Small  Business 
Administration  office  for  valuable  help 
and  counsel.  The  closing  of  the  Long 
Island  office  would  be  devastating  to 
an  economy  so  dependent  on  a  viable 
small  business  sector. 

Madam  Speaker,  the  administra- 
tion's plan  to  close  the  Long  Island  of- 
fice would  negatively  impact,  as  I  have 
said,  over  82,000  small  businesses  in 
Nassau  and  Suffolk  Coimty.  This  is  an 
area  larger  in  population  than  some  20 
States.  While  the  economy  in  most  of 
the  Nation  has  rebounded  of  late,  the 
Long  Island  economy  continues  to  lag. 
Long  Island  has  endured  extensive  cuts 
in  defense  spending  and  the  loss  of  the 
SBA  office  on  Long  Island  would  be  an- 
other blow  to  an  economy  already 
struggling  to  right  itself. 

For  the  months  ahead.  Congress  will 
have  some  very  difficult  decisions  to 
make  about  the  budget  and  the  future 
spending  by  the  Federal  Government. 
But  instead  of  eliminating  an  SBA  of- 
fice that  is  a  value-added  commodity 
to  the  taxpayers,  that  the  Small  Busi- 
ness Administration  generates  more  in 
local  income  and  is  a  stimulus  to  the 
local  economy  and  is  not,  I  repeat,  not 
a  drain  on  Federal  taxpayers,  it  would 
be  wrong-headed  to  go  forth  and  close 
an  office  that  is  a  value-added  com- 
modity to  the  taxpayer. 

I  proi)ose  that  instead  the  Small 
Business  Administration  consider  clos- 
ing down  the  Office  of  Advocacy.  This 
Office  of  Advocacy  was  created  in  a  po- 
litical climate  and  for  political  rea- 
sons, and  with  today's  budget  of  $7  mil- 
lion, it  is  an  economy  well  worth  con- 
sidering. The  Office  of  Advocacy  is 
often  the  source  of  reports  and  re- 
search that  many  have  come  to  imder- 
stand  to  be  7,  8,  9,  10  years  old.  research 
that  is  often  outdated. 

By  retaining  the  Long  Island  office  of 
the  Small  Business  Administration,  we 
can  generally  give  a  hand  up  to  the 
local  i)eople  in  Nassau  and  Suffolk 
County.  I  urge  that  the  Clinton  admin- 
istration reconsider  the  closing  of  that 
office. 

Let  me  just  mention  one  case  in 
point.  There  are  many  small  businesses 
that  have  been  helped  through  the 
guaranteed  loan  program  that  works 
with  private  lenders.  One  such  case  is 
J.  D'Addario  and  Company,  a  family 
owned  small  business  that  produces 
guitar  and  other  instrument  strings. 
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This  company  benefited  from  several 
loans  administered  by  the  Long  Island 
office  of  the  Small  Business  Adminis- 
tration that  eventually  allowed  the 
business  to  relocate  from  rented  space 
where  they  employed  originally  25,  to  a 
new  location  where  they  are  now  em- 
ploying over  250  people.  They  pur- 
chased the  land  and  constructed  a  site 
that  was  four  times  the  size  of  the  pre- 
vious location. 

There  are  literally  hundreds  and  hun- 
dreds of  success  stories  as  a  result  of 
the  efforts  made  by  the  men  and 
women  who  work  for  the  Small  Busi- 
ness Administration  on  Long  Island.  I 
know  the  difficulties  administrator 
Phil  Lader  faces  in  making  the  tough 
decisions,  and  he  is  right  to  consolidate 
duplicating  programs.  To  date  his  ef- 
forts have  been  superb.  But  again  I 
would  ask  that  the  Clinton  Adminis- 
tration and  the  Small  Business  Admin- 
istration in  particular  reconsider  clos- 
ing the  Long  Island  office,  and  add  that 
this  important  resource  to  the  small 
businessmen  and  women  of  Long  Island 
be  kept  open. 

TERM  LIMITS  AMENDMENT 
SHOULD  HAVE  PASSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  KiM]  is 
recognized  for  5  minutes. 

Mr.  KIM.  Madam  Speaker.  I  was  very 
disappointed  today  that  we  were  not 
able  to  pass  the  resolution  to  limit  our 
own  congressional  terms.  I  was  very 
disappointed.  I  think  it  is  a  sad  day  for 
us.  Shame  on  us.  I  cannot  understand 
it,  because  more  than  two  dozen  states 
sent  a  strong  message  to  us  that  they 
want  some  kind  of  term  limits.  The 
people  are  tired  of  all  these  profes- 
sional politicians  entrenched  in  Wash- 
ington. D.C.  They  want  some  circula- 
tion. Yet  we  ignore  them,  because  we 
are  so  arrogant  that  we  know  the  best. 
Today,  again,  we  ignored  those  people's 
wishes. 

I  was  listening  carefully  why  some 
Members  are  opposed  to  term  limits. 
Let  me  tell  you  how  ridiculous  it  is. 
the  arguments  I  heard  today.  The  first 
argument  is  experience.  We  need  the 
experience  here.  What  kind  of  experi- 
ence do  we  need,  experience  how  to 
play  politics?  Experience  how  to 
present  speech,  feel  good  speech?  Expe- 
rience how  to  understand  the  par- 
liamentary procedure?  Is  that  experi- 
ence we  need? 

All  this  Washington.  D.C.  experience 
we  do  not  need.  All  we  need  is  experi- 
ence, fresh  experience  from  the  out- 
side, the  real  world.  What  is  happening 
there  us  people  are  suffering  every  day. 
Small  business  is  suffering,  trying  to 
maintain  their  business,  trying  to  meet 
the  payroll.  That  kind  of  experience  we 
need,  not  inside-the-beltway  experi- 
ence. It  is  a  ridiculous  comparison. 

Also  one  Member  from  the  other  side 
of  the  aisle  mentioned  Gen.  Colin  Pow- 


ell's statement  that  it  took  him  30 
years  to  learn  the  job,  implying  that  it 
will  take  us  30  years  to  learn  this  job. 
That  is  a  ridiculous  comparison. 
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I  think  it  is  a  sad  day  that  Members 
using  that  kind  of  comparison  try  to 
justify  why  term  limits  should  not  be 
implemented.  The  second  argument  I 
am  hearing  is  that  people  should  de- 
cide, not  us.  Especially  from  the  gen- 
tlewoman from  California,  I  was  sur- 
prised. Only  30  years  ago  the  California 
voters  voted  overwhelmingly  to  sup- 
porting term  limits.  How  quickly  we 
forgot.  That  is  another  reason  why  we 
have  got  to  have  some  rotation  here. 
How  arrogant  it  is.  Only  30  years  ago 
the  California  people  overwhelmingly 
passed  this  term  limit,  yet  we  forgot. 
Say  they,  people  should  decide.  They 
did,  they  spoke  already. 

The  other  one  I  am  hearing  is  this 
nonsense  that  we  are  going  to  give 
more  power  to  nonelected  staff  mem- 
bers. Come  on.  Our  staff  members, 
until  we  passed  the  bill  not  too  long 
ago,  they  do  not  have  very  much 
power.  They  can  be  fired,  they  can  be 
dismissed  any  time.  Laws  do  not  apply 
to  them  even.  Look  at  California,  we 
have  term  limits  out  there  and  state 
assemblies,  the  stAte  Senate,  the  staff 
does  not  bother  us.  They  do  not  take 
over  any  powers.  They  are  running  fine 
in  Sacramento.  That  is  another  stupid 
argument  that  I  cannot  understand. 

Finally,  this  retroactive.  I  voted  yes 
on  that,  12  years  retroactive.  What  is 
wrong  with  it?  Is  not  12  years  long 
enough? 

The  argument  is  we  need  an  orderly 
transfer,  otherwise  we  are  going  to 
have  a  chaotic  situation,  that  so  many 
Members  will  resign.  That  is  nonsense. 
The  last  2  years  ago,  when  I  came  to 
Congress,  we  had  110  freshmen.  This 
year  something  like  87.  Added  to- 
gether, more  than  200  changes  in  the 
last  3  years.  I  do  not  see  any  chaos.  It 
was  very,  a  very  orderly  transfer.  As  a 
matter  of  fact,  we  made  so  much 
change,  so  much  dynamic  changes  the 
last  two  years,  I  think  it  is  good  that 
we  should  have  such  a  dramatic 
change. 

Look  at  California.  I  do  not  see  any 
disorderly  chaotic  situation  out  there 
serving  only  2  years,  only  6  years  and 
give  up  the  seat. 

Also  they  say  that  they  are  against  it 
because  Democrats  are  playing  games. 
They  do  not  want  to  have  a  term  limit. 
They  are  playing  games.  They  are 
using  this  as  an  excuse  to  play  games. 
I  do  not  understand  that.  I  do  not  know 
what  kind  of  playing  games  they  are 
doing.  If  it  is  true,  then  shame  on 
them.  But  that  is  another  reason  why 
we  have  to  get  rid  of  those  folks  who 
know  how  to  play  games.  They  have 
been  here  too  long.  That  is  why  they 
are  playing  games.  I  do  not  know  how 
to  play  games.  Maybe  I  should  be  here 


10  years,  and  then  I  know  how  to  play 
games.  This  bunch  of  rhetoric  that  I 
cannot  understand  coming  from  the 
private  sector,  it  is  totally  beyond  my 
comprehension  why  we  are  rejecting 
our  own  term  limits. 
I  think  it  is  really  a  sad  day. 


PERMISSION  TO  SUBSTITUTE 
SPECIAL  ORDER 

Mr.  HOKE.  Madam  Speaker.  I  ask 
unanimous  consent  to  speak  in  substi- 
tution for  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentleman  from  Ohio? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  HoKE]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Madam  Speaker,  I  want, 
first  of  all,  to  commend  the  gentleman 
from  California  [Mr.  Kim].  He  is  a  genu- 
ine American  hero.  Those  were  great 
remarks.  Absolutely  truthful,  abso- 
lutely right  on  the  money,  right  on  the 
mark,  cutting  through  the,  well,  I  can- 
not say  that,  just  cutting  through  it 
all.  And  really  telling  it  exactly  like  it 
is.  Maybe  a  lot  of  people  are  in  mourn- 
ing tonight  because  they  feel  like  they 
have  been  betrayed  by  this  Congress 
because  the  American  public  under- 
stands that  term  limits  is  the  comer- 
stone  of  congrressional  reform.  The  pub- 
lic understands  that. 

But  do  not  be  in  mourning.  Do  not  be 
in  mourning.  There  is  no  reason  to,  be- 
cause really,  this  is  a  situation  of  pay 
me  now  or  pay  me  later.  Vote  for  term 
limits  tonight  or  your  replacement  will 
vote  for  term  limits  in  2  years. 

That  is  exactly  what  goes  on  here. 
What  you  are  going  to  have  tonight  or 
what  we  have  seen  tonight  is  with  the 
defeat  of  this  bill,  we  are  going  to  see 
a  ton  of  replacements  in  two  years. 

Mr.  HAYWORTH.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  HAYWORTH.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  It  has  been  very  interesting  to  lis- 
ten to  the  debate,  and  I  would  associ- 
ate myself  in  full  with  the  remarks  of 
the  gentleman  from  California  who 
preceded  you  in  the  well. 

But,  Madam  Speaker,  it  was  very  in- 
teresting earlier  tonight  to  hear  one  of 
our  friends  on  the  other  side  talk  about 
the  ship  Contract  with  America  listing 
and  creaking  and  the  bow  breaking  and 
all  these  terrible  things.  Amazingly, 
and  undoubtedly  since  so  many  mem- 
bers of  the  media  in  this  town  work  in 
complicity  with  those  on  the  left,  I  just 
think  they  have  missed  the  story. 

The  fact  is  that  we  pledged  to  bring 
10  items  to  the  floor  for  an  up  or  down 


vote.  And  even  though  there  is  dis- 
appointment tonight,  as  my  friend 
from  Ohio  mentions,  the  fact  is  there  is 
cause  for  jubilation  because  now  we 
have  enjoined  the  dialogue.  And  com- 
ing from  a  State  in  which  the  major 
city  is  named  Phoenix,  I  assure  the 
American  people  tonight.  Madam 
Speaker,  that  this  issue  will  again  rise 
from  the  ashes. 

Mr.  HOKE.  Let  us  look  at  the  num- 
bers on  this.  The  fact  is  the  Repub- 
licans voted  189  yes,  40  no.  That  is 
about  82.  83  percent  of  the  Republican 
Conference  voted  in  favor  of  term  lim- 
its. On  the  other  hand.  Democrats 
voted  38  yes,  163  no;  80  percent  of  the 
Democrat  Caucus  voted  against  term 
limits.  Who  defeated  term  limits? 
Democrats  defeated  term  limits. 

Who  is  going  to  be  defeated  in  No- 
vember of  1996?  Well,  the  public  will  de- 
cide. The  public  will  decide.  But  what  I 
would  urge,  right  out  there  tonight, 
there  are  people  who  should  be  stirred. 
There  are  men  and  women  who  have 
thought,  I  want  to  serve  my  country,  I 
have  something  to  offer.  I  have  wanted 
to  do  this  for  some  time,  but  I  have  not 
had  the  courage,  the  motivation,  the 
specific  interest,  the  specific  initiative 
to  do  this.  Doggone  it,  there  are  22 
States  out  there  that  have  already  en- 
acted term  limits.  Or  is  it  24?  Twenty- 
two? 

Mr.  HAYWORTH.  Twenty-two. 

Mr.  HOKE.  Twenty-two  States  have 
enacted  term  limits;  24  million  people 
in  this  country  have  voted  for  them. 
They  have  carried  by  a  margin  of  70  to 
80  percent  in  every  single  one  of  those 
States.  In  each  of  those  22  States,  there 
are  men  and  women  who  ought  to  use 
this  as  their  issue,  because  if  your  rep- 
resentative voted  against  term  limits 
in  one  of  those  22  States,  that  rep- 
resentative is  saying.  I  know  better 
than  the  people.  I  do  not  care  what  the 
people  say.  I  do  not  care  that  70  or  80 
percent  of  the  people  demand  that  we 
have  limited  terms.  I  do  not  care  that 
the  public  understands  that  this  truly 
is  the  cornerstone  of  congressional  re- 
form, that  this  is  the  way  that  we  are 
going  to  eliminate  congressional  ca- 
reerism  forever. 

I  do  not  care  because  I  know  better. 
And  I  know  better  because,  gosh,  after 
all,  I  have  been  here  20,  30,  40  years. 
How  else  would  I  not  know  better? 

Those  people  should  be  inspired  to- 
night and  they  should  grab  this  and 
take  this  opportunity  and  get  involved. 
And  this  is  your  campaign  issue  for  No- 
vember 1996. 

Mr.  HAYWORTH.  Madam  Speaker,  I 
think  the  gentleman  from  Ohio  has 
noted,  as  many  of  us  have,  during  the 
course  of  these  first  100  days,  that  in- 
deed many  folks  who  walk  to  the 
chamber  in  fact  become  walking  adver- 
tisements for  term  limits,  walking  ex- 
amples of  the  reasons  why  we  should 
enact  them. 

Let  me  pause  here  to  make  a  distinc- 
tion because  I  also  want  to  point  out 


that  good  people  can  disagree  and  no 
doubt  others  will  follow  us  in  the 
chamber,  making  distinctions  of  con- 
science, of  conviction,  but  we  abhor  the 
gamesmanship  that  was  played  during 
the  course  of  this  debate,  really  spum- 
ing the  notion  of  what  the  will  of  the 
people  might  be. 


MORE  ON  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman form  Maine  [Mr.  Longley]  is 
recognized  for  5  minutes. 

Mr.  LONGLEY.  Madam  Speaker,  I 
think  sometimes  it  is  appropriate, 
again,  to  reflect  a  little  bit  on  history. 
I  happened  to  be  sitting  in  the  well  this 
evening  and  looking  up  to  the  ceiling. 
Just  behind  the  speaker's  platform  and 
above  the  clock  is  a  saying  on  the  wall 
and  it  is  a  very  appropriate  quote.  It 
says,  "Let  us  develop  the  resources  of 
our  land,  call  forth  its  powers,  build  up 
its  institutions,  promote  all  its  great 
interests  and  see  whether  we  also  in 
our  day  and  generation  may  not  per- 
form something  worthy  to  be  remem- 
bered." 

Those  words  were  uttered  by  Daniel 
Webster,  a  former  member  of  this  body 
and  a  former  member  of  the  United 
States  Senate. 

Intrigued  by  that,  I  happened  to 
check  his  biography  and  noted  that  he 
served  in  both  the  House  and  the  Sen- 
ate, that  he  first  served  in  the  House 
for  4  years,  was  defeated,  took  6  years 
in  the  private  sector,  ran  again  for  the 
House,  this  time  from  another  State. 
Initially  he  had  been  in  New  Hamp- 
shire, moved  to  Massachusetts,  and 
then  switched,  ran  for  the  Senate, 
served  14  years,  resigned,  spent  4  more 
years  in  the  private  sector  and  ended 
his  career  in  the  Senate  with  a  term  of 
4  years  before  he  resigned  in,  I  believe, 
1851  or  1852. 

I  mention  that  because  there  has 
been  a  lot  that  has  changed  in  this 
country  since  men  of  the  caliber  of 
Daniel  Webster  served  here.  Let  us 
hope  that  the  actions  that  we  take 
today  and  in  the  future  will  encourage 
more  men  and  women  of  his  caliber  to 
serve  in  this  body. 

But  I  was  very  torn  today  on  the 
issue  of  term  limits.  As  many  may 
know,  my  State  enacted  a  referendum 
in  the  fall  of  1994  imposing  a  6-year 
limit,  which  I  intend  to  honor,  and 
which  I  believe  is  binding  on  represent- 
atives from  the  State  of  Maine.  But 
given  the  fact  that  we  were  presented 
with  a  bill  tonight  on  the  floor  that  did 
not  provide  me  with  the  required  de- 
gree of  certainty  that  it  would  not  pre- 
empt State  law,  I  voted  against  the  bill 
and  I  did  so  reluctantly.  But  I  want  to 
add  a  message  because  it  would  be  in- 
appropriate to  say  that  the  debate  has 
taken  place  entirely  on  this  floor.  Be- 
cause I  think  the  debate  has  taken 
place    across    the    country    in    all    50 


States  and  in  the  thousands  of  commu- 
nities that  make  up  this  great  land. 

I  think  the  people  are  speaking  very 
loudly  and  clearly  that  they  want  some 
form  of  system  that  will  guarantee 
that  the  lack  of  professionalism  in  the 
sense  of  people  making  a  lifetime  ca- 
reer out  of  service  in  this  body,  and  we 
have  seen  enough  information  about 
the  longevity  of  service.  I  think  an  av- 
erage of  some  25  or  30  years,  particu- 
larly for  committee  chairs,  and  ex- 
tended service  by  others  well  past  their 
prime  of  life  and  well  past  their  ability 
to  display  the  type  of  sensitivity  to  the 
private  sector  that  we  would  like  to  see 
displayed  by  representatives  in  this 
body.  And  so  I  call  upon  the  three 
groups  that  have  been  active  across  the 
country,  the  groups  supporting  the  6- 
year  term  limit,  the  group  supporting 
the  8-year  limit,  and  the  group  sup- 
porting the  12-year  limit,  to  get  to- 
gether and,  in  the  words  of  our  speak- 
er, be  prepared  to  support  H.R.  1  on  the 
first  day  of  the  next  session  that  will 
somehow  or  other  find  a  way  to  respect 
the  difference  in  the  diversity  among 
the  50  States  and  provide  for  a  term- 
limit  because  that  will  allow  us  to  have 
once  and  for  all  one  standard  that  we 
can  apply  in  this  country  and  not 
confront  representatives  such  as  my- 
self with  a  very  difficult  dilemma 
where  we  are  being  asked  to  support  a 
concept  that  we  believe  in  very  deeply 
but,  yet,  which  we  find  at  odds  with  the 
laws  of  our  own  State. 

Madam  Speaker,  I  appreciate  the  op- 
portunity to  serve  in  this  body. 


ANOTHER  VIEW  ON  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  WiSE] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Madam  Speaker,  I  rise  as 
one  who  voted  against  the  term-limit 
limitations,  because  as  I  have  heard 
the  arguments  tonight,  it  is  not  how 
many  terms  you  have,  it  is  what  you  do 
with  the  term,  the  term,  the  one  term 
at  a  time.  It  is  what  you  do  with  that 
term  and  then  it  is  what  the  voters 
think  that  you  have  done  with  that 
term  and  how  they  feel  about  that 
term  that  determines  or  should  deter- 
mine whether  or  not  you  return. 

In  the  case  of  my  State,  West  Vir- 
ginia, we  are  a  small  state.  We  have 
three  House  Members.  Other  States 
have  far  bigger  delegations.  I  think 
that  my  State  would  be,  the  majority 
of  my  State  would  say,  why  is  it  that 
we  should  be  limited  as  to  whether  or 
not  we  can  vote  for  Robert  C.  Byrd, 
for  instance,  and  the  distinguished 
service  that  he  has  had?  Why  is  it  that 
we  should  be  limited  in  whether  or  not 
we  can  vote  for  other  leaders  who  may 
rise  and  show  themselves  to  be  able? 

In  the  case  of  a  small  State  like  West 
Virginia,  with  three  House  Members, 
please  remember  that  when  you  have 


9754 


CONGRESSIONAL  RECORD— HOUSE 


term  limits  what  you  are  going  to  do  is 
to  turn  this  place  over  to  the  large 
States.  And  so  the  Califomias,  the 
Floridas,  the  Texases  will  dominate 
every  2  years  who  it  is  that  becomes 
chairs  and  subcommittee  chairs  and 
ranking  Members. 

So  small  States  have  a  vested  inter- 
est in  making  sure  that  there  is  some 
kind  of  equality  here  so  that  we  have 
an  equal  say  as  well.  There  are  many 
here  who  say,  term  limits,  we  will  real- 
ly rein  in  the  Members  on  this  thing. 
Nobody  ever  talks  about  the  staff.  No- 
body limited  the  staff.  Nobody  limited 
the  lobbyists.  Nobody  limited  the  oth- 
ers that  all  are  part  of  this  mix  called 
democracy  and  called  a  legislative 
body. 

So  what  happens  is  then  the  institu- 
tional memory  now  resides  entirely 
with  those  who  are  truly  the  paid  pro- 
fessionals here.  I  do  not  say  that  dis- 
paragingly of  them,  except  just  to 
make  that  observation  that  those  peo- 
ple who  become  the  ranking  members 
and  subcommittee  chairs  and  the 
chairs  will  have  less  and  less  to  say 
about  what  actually  happens  in  their 
committees. 

D  2215 

I  would  also  like  for  people  to  think 
for  a  second,  what  is  it  that  everyone  is 
to  be  ashamed  about  for  having  some 
kind  of  experience,  particularly  if  that 
experience  has  been  reinforced  every  2 
years  in  something  wonderful  called  an 
election?  I  refuse  to  be  ashamed  for  the 
fact  that  I  have  developed  more  experi- 
ence, and  feel  that  I  am  a  more  able 
representative  of  my  constituency,  but 
knowing  all  the  time  that  my  constitu- 
ency decides  every  2  years  whether  or 
not  that  is  the  kind  of  experience  they 
want,  or  whether  I  am  exercising  that 
properly,  or  in  what  they  think  is  a 
proper  format. 

Does  anyone  around  here  ever  walk 
into  a  law  office,  a  physician's  office, 
or  any  other  office,  into  a  store,  and 
say  "Hey,  could  I  have  the  most  junior 
person  around  here?  I  want  the  one  who 
just  got  here,  the  one  who  just  got  out 
of  medical  school,  the  one  who  just  got 
their  certification.  Please,  I  want  to 
skip  over  the  most  senior  person.  I 
don't  want  to  get  to  somebody  who  has 
had  even  maybe  13  years,  of  course 
not." 

What  is  it  that  is  supposedly  bad 
about  experience  if  the  voters  are  truly 
exercising  their  control?  That  gets  to  a 
very  important  point.  Madam  Speaker, 
that  what  we  are  talking  about  here  is 
the  frustration  that  is  very  real  in  our 
country  about  whether  or  not  Congress 
is  responding.  That  frustration  needs 
to  be  dealt  with  in  campaign  finance 
reform. 

It  would  be  my  hope  that  H.R.  1 
would  not  be  a  term-limit  bill.  Actu- 
ally, let  us  hope  there  does  not  need  to 
be  a  campaign  finance  reform  bill  in 
1997,  because  I  would  like  to  see  it  out 


on  the  floor  in  1995.  That,  I  think,  lim- 
iting the  amounts  of  money,  curbing 
the  money  chase,  making  it  eaisier  for 
challengers  to  take  on  incumbents, 
that  is  real  term  limitation. 

Somebody  pointed  out  that  90  per- 
cent of  incumbents,  91  percent,  were  re- 
elected last  time,  but  what  they  did 
not  point  out  was  that  so  many  chose 
not  to  run  because  they  saw  the  odds, 
they  read  the  polls,  they  talked  to 
their  constituents.  The  fact  of  the  mat- 
ter is  that  over  half  this  Congress,  219 
Members,  have  been  here  5  years  or 
less.  Almost  one-half  has  been  renewed 
in  just  the  last  two  elections,  the  last 
4  years. 

Madam  Speaker,  I  think  those  are 
important  statistics.  The  average  life- 
span, political  lifespan  of  a  Member  of 
Congress  in  the  House  is  less  than  12 
years,  that  very  term,  that  very  limi- 
tation which  many  would  seek  to  im- 
pose. 

Madam  Speaker,  for  all  those  reasons 
I  happen  to  think  that  term  limits  is 
one  of  those  bumper  sticker  phrases 
which  sounds  good,  but  which  in  re- 
ality does  not  further  our  democracy. 

I  think  our  voters,  in  West  Virginia 
our  voters  do  not  need  term  limits.  I 
would  point  out  that  in  our  State,  for 
instance,  over  half  of  the  House  of  Del- 
egates, on  any  given  election  40  to  50 
percent  of  our  House  of  Delegates  is 
changed.  Indeed,  many  members  of  our 
State  Senate  this  year  were  changed. 
Our  voters  know  how  to  judge  people 
and  how  to  limit  terms  on  their  own, 
and  that  is  through  a  process,  a  won- 
derful process  called  an  election. 


A  HISTORIC  NIGHT  WITH  VOTES 
ON  TERM  LIMITS 

The  SPEAKER  pro  tempore  (Mrs. 
Seastrand).  Under  a  previous  order  of 
the  House,  the  gentleman  from  South 
Carolina  [Mr.  Graham]  is  recognized 
for  5  minutes. 

Mr.  GRAHAM.  Mr.  Speaker,  rather 
than  to  try  to  make  a  speech.  I  just 
have  a  few  minutes  of  reflection  on 
what  I  think  happened  tonight  and 
what  is  going  to  happen  in  the  future. 

It  is  a  historic  night.  The  Contract 
With  America  said  we  would  allow 
votes  on  term  limits,  and  we  did.  Now 
it  is  up  to  the  public  to  see  who  voted 
and  how  they  voted  on  all  the  votes.  If 
you  really  want  term  limits,  you  are 
going  to  have  to  act  on  what  the  body 
did  tonight.  If  you  think  there  is  some 
correcting  that  needs  to  be  done,  it  is 
up  to  you  to  do  it. 

I  can  assure  you  this,  after  having 
been  here  almost  100  days,  that  this 
body  is  not  going  to  give  in  to  the  will 
of  the  people  easily.  There  is  plenty  of 
blame  to  go  around,  and  the  numbers 
speak  for  themselves.  Eighty  percent  of 
the  Democratic  Party  voted  against 
final  passage  on  this  bill.  Eighty  per- 
cent of  the  Republican  Party  voted  for 
final  passage.  Those  are  pretty  compel- 
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ling  numbers.  However,  to  be  honest, 
Mr.  Speaker,  there  is  shared  blame 
here.  The  Republican  Party  needs  to 
push  term  limits  harder,  from  the  bot- 
tom and  the  top.  My  class,  73  Repub- 
lican freshmen,  about  90,  95  percent  of 
us  believe  in  term  limits  and  believe  in 
it  deeply.  I  admire  people  who  disagree 
with  me  who  have  equally  strong  be- 
liefs, and  they  do  exist,  but  what  we 
have  to  do  as  a  party  is  to  get  more  fo- 
cused and  make  sure  the  bill  does  not 
get  messed  up  in  committee  and  have 
to  explain  our  positions  here  and  get 
off  track. 

I  think  we  will  learn  something  from 
tonight,  that  we  will  be  more  focused 
next  year,  and  when  the  vote  comes  in 
the  first  part  of  the  105th  Congress, 
that  we  will  be  more  focused  as  a  party 
and  we  will  really,  really  push  for  term 
limits. 

The  good  news  is  that  people  have 
voted,  they  are  sort  of  out  in  the 
public's  eye  now,  and  you  can  deter- 
mine who  is  with  you  and  who  is 
against  you.  The  bad  news  is  that  the 
people  who  are  not  members  of  a  term 
limits  organization,  and  I  do  feel  sorry 
for  those  people  who  are  Members  of 
term  limits  organizations  that  have 
worked  so  hard  to  get  their  message 
across,  that  it  fell  short,  but  the  aver- 
age, everyday  citizen  who  is  not  a 
member  of  anything,  other  than  maybe 
their  church,  who  is  trying  to  raise 
their  kids,  trying  to  make  it  through 
life,  we  let  them  down.  That  is  what 
really  bothers  me  the  most. 

The  only  hope  that  we  have  in  chang- 
ing this  country,  in  my  humble  opin- 
ion, is  to  pass  some  form  of  term  lim- 
its. I  ran  on  four  issues.  I  am  the  first 
Republican  to  be  elected  in  120  years  in 
my  district.  I  ran  not  so  much  on  Re- 
publican-Democrat differences,  and 
they  are  great,  and  I  am  very  proud  to 
be  a  Republican,  but  I  ran  on  the  idea 
of  let  us  change  Congress  for  the  good 
of  our  country. 

Let  us  have  a  balanced  budget 
amendment  and  make  sure  both  par- 
ties, regardless  of  who  is  in  control, 
spend  within  their  limits.  Let  us  give 
the  President  of  the  United  States,  re- 
gardless of  party,  the  line-item  veto  so 
he  or  she  can  strike  from  our  budget 
pork  barrel  projects  to  get  us  reelected, 
which  both  parties  can  succumb  to. 

Let  us  make  every  law  in  the  land 
apply  to  every  Member  of  Congress,  so 
we  will  understand  what  it  is  like  to 
live  in  America,  not  just  in  Washing- 
ton, DC,  in  a  protected  class. 

The  fourth  institutional  reform  I  ran 
on  was  term  limits.  After  being  up  here 
100  days,  that  is  the  cornerstone  of  re- 
form. We  need  to  have  people  come  to 
this  body  with  a  different  motivation, 
with  a  different  mind-set.  People 
should  come  here  wanting  to  make  the 
world  where  they  came  from  better, 
not  the  world  in  Wsishington  better  for 
themselves.  The  game  should  not  be 
"How  can  I  become  a  committee  chair- 
man or  subcommittee  chairman?"  The 
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game  should  be  "How  can  I  make  my 
community  better,  how  can  I  make  my 
Nation  better,  and  go  home?" 

There  are  so  many  people  in  America 
who  have  been  denied  the  opportunity 
to  serve  In  this  body  because  when  you 
are  an  incumbent,  the  money  is  great. 
I  agree  with  the  gentleman  about  lob- 
bying reform  and  finance  reform.  I 
came  from  a  State,  South  Carolina, 
where  18  people  went  to  jail,  who 
served  in  the  General  Assembly,  for 
taking  bribes.  We  have  the  strongest 
ethics  law  in  the  country.  You  can  op- 
erate government  and  have  reform,  lob- 
bying reform,  campaign  finance  re- 
form. I  am  for  that. 

However,  the  gentleman  who  just 
spoke  misses  the  point  for  the  needs  of 
term  limits.  It  works  hand-in-hand. 
Money  is  a  problem,  but  motivation  is 
the  real  problem.  People  come  up  here 
and  get  trapped  in  the  world  which 
they  become  a  part  of,  Washington,  DC. 
It  is  unlike  any  world  I  have  ever  been 
in  in  my  life.  People  spend  money  up 
here  like  you  are  not  going  to  make  it 
anymore.  It  is  the  most  detached  place 
I  have  ever  been.  It  is  so  different  from 
the  world  that  I  know. 

The  only  way  you  are  going  to 
change  our  country,  in  my  opinion,  is 
to  make  sure  that  people  come  up  here 
for  a  limited  period  of  time  and  that 
they  are  working  on  improving  the 
world  from  which  they  came. 

Term  limits,  unfortunately,  in  many 
ways,  is  the  only  vehicle  I  know  to 
bring  that  about.  I  am  optimistic  in 
1996  that  the  votes  of  the  American 
public  will  reflect  the  votes  tonight, 
and  that  there  will  be  a  correlation  be- 
tween the  people  who  defied  the  will  of 
the  American  people  in  this  body  and 
those  who  get  reelected  on  both  sides 
of  the  aisle. 


THE  VOTE  ON  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox)  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Madam 
Speaker,  I  want  to  also  join  with  my 
colleague,  the  gentleman  from  South 
Carolina,  Lindsey  Graham,  who  I 
think  spoke  eloquently  about  the  fact 
that  the  fight  is  not  over.  We  may  have 
fallen  short  tonight  by  not  having  290 
votes,  but  we  had  208  votes,  which  as 
compared  to  years  ago  when  they  had 
107  votes,  we  are  much  closer  to  our 
goal. 

The  Contract  With  America  pledged 
to  the  American  people  that  the  House 
Republicans  would  bring  this  to  a  floor 
vote,  and  we  are  pledged  to  getting  a 
successful  290  votes.  This  is  going  to 
happen  one  day. 

Remember  what  brought  us  to  this 
point.  Forty  years  of  Democratic  rule 
in  the  House  has  created  an  institution 
less  accountable  by  the  American  peo- 
ple. The  longer  Members  have  served  in 


Congress,  the  more  removed  they  be- 
come to  the  people  who  elected  them. 
That  lack  of  accountability  in  prior 
Congresses  forced  an  environment  that 
resulted  in  corruption  of  the  House 
bank  and  the  House  post  office. 

Those  scandals,  along  with  Congress' 
inability  to  balance  the  budget  and 
control  runaway  deficit  spending,  have 
rallied  a  significant  majority  of  the 
American  people  in  support  of  term 
limits.  Term  limits  will  end  careerism 
in  Congress.  The  Founding  Fathers 
never  envisioned  the  House  as  a  House 
of  Lords,  but  rather  as  a  citizen  legisla- 
ture. 

Term  limits  provide  real  choices  for 
voters.  Term  limits  do  not  restrict 
voter  choices.  On  the  contrary,  they 
create  more  choices.  After  California, 
for  instance,  passed  its  term  limits  in 
1990  for  State  legislators,  the  number 
of  candidates  running  for  office  in- 
creased by  40  i)ercent. 

The  American  people  also  over- 
whelmingly support  term  limits.  That 
is  why  tonight  we  should  have  passed 
it.  There  should  have  been  more  Demo- 
cratic support  for  this  legislation. 
Eighty-three  percent  of  the  Repub- 
licans supported  it  and  only  18  percent 
of  the  Democrats.  Yet  poll  after  poll 
shows  overwhelming  support  for  term 
limits,  in  some  polls  as  high  as  85  per- 
cent of  the  public.  There  are  already  22 
States  that  have  adopted  term  limit 
laws. 

Finally,  I  would  say  this.  Madam 
Speaker.  The  term  limit  laws  are  al- 
ready imposed  on  other  political  of- 
fices. There  is  legal  precedent  for  this. 
The  President  is  limited  to  two  terms 
of  offices.  Thirty-five  States  impose 
term  limits  on  their  Governors,  as  they 
do  in  our  State  of  Pennsylvania. 

I  would  ask  those  listening  tonight 
and  those  in  the  gallery  and  my  col- 
leagues who  are  still  here  in  the  Cham- 
ber and  those  in  their  offices,  consider 
when  this  legislation  is  brought  back 
up,  if  you  were  not  part  of  the  move- 
ment to  make  the  change,  please  talk 
to  your  constituents,  talk  to  your 
friends  and  neighbors,  and  realize  that 
along  with  the  kinds  of  reforms  we  are 
going  to  have  with  franking  and  the 
gift  ban  and  with  campaign  reform, 
this  is  just  one  more  reform  that  the 
American  people  want  us  to  do,  be- 
cause they  realize  that  Congress  can  be 
accountable  and  can  be  accessible,  and 
with  their  help  and  God's,  we  will 
make  the  final  reform  of  term  limits. 


AN  IMPORTANT  FACTOR  IN  TERM 
LIMITS:  CHANGING  PEOPLE'S  AT- 
TITUDES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr. 
GUTKNECHT]  is  recognized  for  5  min- 
utes. 

Mr.  GUTKNECHT.  Madam  Speaker, 
this  has  been  a  very  historic  day.  For 


many  years  the  Congress  has  wrestled 
with  whether  or  not  they  would  have 
an  open  vote  under  rules  in  which 
amendments  could  be  offered  to  the 
whole  issue  of  term  limits. 

I  come  to  the  Congress  from  the 
State  of  Minnesota,  and  having  served 
12  years  in  the  Minnesota  legislature,  I 
became  a  late  adapter  to  the  whole  no- 
tion of  term  limits.  On  the  front  of  the 
House  Chamber  in  the  Minnesota 
House  of  Representatives,  there  is  a 
sign  in  gold  leaf.  It  says  "Vox 
Populorum  est  vox  Dei."  In  Latin  I 
guess  that  translates  to  the  voice  of 
the  people  is  the  voice  of  God. 

Before  I  was  in  the  legislature,  I  was 
in  sales,  and  went  to  a  number  of  sales 
training  programs.  One  of  the  most  im- 
portant words  in  terms  of  changring 
human  behavior  is  the  word  "atti- 
tude." Before  you  can  change  people's 
behavior,  you  have  to  change  their  at- 
titude. I  think  one  of  the  most  impor- 
tant arguments  in  favor  of  term  limits 
is  changing  the  word  attitude  or  chang- 
ing people's  attitudes. 

I  think  if  people  go  to  the  Congress 
or  if  they  go  to  the  State  legislature,  if 
they  go  to  the  presidency,  whatever 
the  public  office  may  be,  if  they  know 
they  are  only  going  to  serve  for  a  lim- 
ited amount  of  time,  I  think  they  go 
into  that  office  with  a  much  different 
attitude  than  if  they  see  that  as  a  life- 
long career. 

I  think  the  American  people  are  way 
out  in  front  of  us  on  this.  I  think  in  the 
final  analysis  they  will  prevail.  In  fact, 
the  late  Senator  Everett  Dirksen  per- 
haps said  it  best  when  he  said  "The 
more  I  feel  the  heat,  the  more  I  see  the 
light."  I  think  more  and  more  Members 
of  Congress  now  are  beginning  to  feel 
the  heat  from  the  American  people, 
and  they  are  beginning  to  see  the  light. 

Am  I  disappointed,  I  would  ask  the 
gentleman  from  South  Carolina  [Mr. 
Graham],  in  the  outcome  tonight?  To 
be  sure,  I  am.  I  thought  we  were  going 
to  do  much  better.  As  a  matter  of  fact 
I  am  an  incurable  optimist,  and  I 
thought  if  we  could  ever  get  this  item 
up  for  a  vote,  the  pressure  of  the  Amer- 
ican people  alone  would  cause  us  to 
vote  for  it. 

This  is  only  round  one  in  what  will 
probably  be  a  15-round  fight.  I  am  re- 
minded again  when  I  think  of  the  peo- 
ple of  the  immortal  poem  of  Carl  Sand- 
burg. He  wrote  the  poem  "The  People, 
Yes."  He  said  "The  people  will  live  on. 
The  learning  and  blundering  people 
will  live  on.  They  will  be  tricked  and 
sold,  and  again  sold,  and  return  to  the 
nourishing  earth  for  root  holds.  The 
people,  so  amazing  in  their  resiliency, 
you  can't  laugh  off  their  capacity  to 
take  it." 

Well,  the  people  have  been  tricked 
and  the  people  have  been  sold,  and  the 
people  will  be  tricked  and  sold  again, 
but  sooner  or  later,  the  people  will  pre- 
vail. The  people  of  this  country  will 
stand  loudly  and  strongly  on  the  next 


9756 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1995 


election  and  they  will  say  "We  want 
people  to  go  to  Washington  who  will 
vote  for  term  limits." 

I  believe  and  I  predict  that  if  we 
don't  pass  term  limits  yet  in  this  ses- 
sion   of    the    Coneress.    thev    will    be 


Mr.  Neal. 

Mr.  Romero-Barcelo. 

Ms.  Rivers. 

Mr.  Hamilton. 

Mr.  Stokes. 

Mrs.   Meek   of  Florida 


in    three    in- 


tltle  VI  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993;  to  the  Committee  on  Com- 
merce. 

640.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
Department  of  the  Army's  proposed  lease  of 
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Mr.  QUILLEN;  Committee  on  Rules.  House 
Resolution  121.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  831)  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  permanently 
extend  the  deduction  for  the  health  insur- 


merchant  marine,  and  for  other  purposes;  to 
the  Committee  on  National  Security. 

By  Ms.  DANNER  (for  herself,  Mr.  Em- 
erson. Mr.  Skelton.  Mr.  Talent,  Mr. 
VoLKMER,  and  Mr.  Hancock): 
H.R.   1351.   A   bill   to  ensure   the   primary 


By  Mr.  HOVER  (for  himself,  Mr.  Hyde, 
Mr.  Berman.  Mr.  Skaggs.  Mr.  Sen- 

SENBRENNER,    Mr.    GIBBONS,    Mr.    WIL- 
SON. Mr.  OXLEY.  Mr.  Sabo.  Mr.  Frank 
of  Massachusetts,  and  Mr.  PallonE): 
H.J.  Res.  81.  Joint  resolution  nroDosine  an 
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election  and  they  will  say  "We  want 
people  to  go  to  Washington  who  will 
vote  for  term  limits." 

I  believe  and  I  predict  that  if  we 
don't  pass  term  limits  yet  in  this  ses- 
sion of  the  Congress,  they  will  be 
passed  in  the  105th  Congress,  because  I 
believe  the  Speaker  was  correct.  It  was 
not  a  hollow  threat.  I  think  he  was 
only  stating  fact,  that  sooner  or  later 
the  will  of  the  people  will  prevail.  As 
Sandburg  said,  "The  People,  Yes." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Becerra)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Mfume,  for  5  minutes,  today. 

Mr.  Becerra,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mrs.  Maloney,  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  PosHARD,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Forbes,  for  5  minutes,  today. 

Mr.  Norwood,  for  5  minutes,  on 
March  30. 

Mr.  Bereuter,  for  5  minutes,  on 
March  30. 

Mr.  Kim,  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes  each  day,  on 
today  and  March  30. 

Mr.  LONGLEY,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Wise,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Graham,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  mate- 
rial:) 

Mr.  GUTKNECHT,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Becerra)  and  to  include 
extraneous  matter:) 


Mr.  NEAL. 

Mr.  Romero-Barcelo. 
Ms.  Rivers. 
Mr.  Hamilton. 
Mr.  Stokes. 

Mrs.   MEEK  of  Florida  In  three  in- 
stances. 
Mr.  Gibbons. 

Mr.  Engel  in  two  instances. 
Mr.  HOYER. 
Mr.  Montgomery. 
Mr.  Berman. 
Ms.  Lofgren. 

Mr.  ACKERMAN. 
Mr.  KILDEE. 

Mr.  Sanders. 

Mr.  Jacobs. 

Mr.  Manton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 

Mr.  Davis. 

Mr.  Oilman. 

Mr.  Bilirakis. 

Mr.  Packard. 

Mr.  Lazio  of  New  York. 

Mr.  Walsh. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gutknecht)  and  to  include 
extraneous  matter:) 

Ms.  Furse. 

Mr.  FILNER. 

Mr.  Kleczka. 


D  2230 
ADJOURNMENT 


Mr.  GRAHAM.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  31  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  March  30,  1995,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

636.  A  letter  from  the  General  Counsel,  De- 
()artment  of  Defense,  transmitting  a  draft  of 
proposed  legislation  entitled.  "National  De- 
fense Technology  and  Industrial  Base.  De- 
fense Reinvestment,  and  Defense  Conver- 
sion"; to  the  Committee  on  National  Secu- 
rity. 

637.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  annual  report  on 
enforcement  actions  taken  by  the  Office  of 
the  Comptroller  of  the  Currency  during  the 
12-month  period  ending  December  31.  1994, 
pursuant  to  12  U.S.C.  1833;  to  the  Committee 
on  Banking  and  Financial  Services. 

638.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  authoriza- 
tion of  appropriations  for  programs  under 
the  Native  American  Programs  Act  of  1974. 
and  for  other  purposes,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

639.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's  final 
spectrum   reallocation   report,   pursuant   to 


title  VI  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993;  to  the  Committee  on  Com- 
merce. 

640.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
Department  of  the  Army's  proposed  lease  of 
defense  articles  to  the  Netherlands  (Trans- 
mittal No.  16-95),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  International 
Relations. 

641.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  9&-17:  Drawdown  of  Commod- 
ities and  Services  from  the  Inventory  and 
Resources  of  the  Department  of  Defense  to 
Support  Activities  of  the  Palestinian  Police 
Force,  pursuant  to  22  U.S.C.  2348a;  to  the 
Committee  on  International  Relations. 

642.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  C-95  which  relates 
to  enhancements  or  upgrades  from  the  level 
of  sensitivity  of  technology  or  capability  de- 
scribed in  section  36(b)(1)  AECA  certification 
93-22  of  June  24.  1993.  pursuant  to  22  U.S.C. 
2776(b)(5):  to  the  Committee  on  International 
Relations. 

643.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  the  Depart- 
ment has  authorized  danger  pay  for  DEA  em- 
ployees assigned  to  Colombia.  Bolivia,  Peru, 
and  Mexico,  pursuant  to  5  U.S.C.  5928;  to  the 
Committee  on  International  Relations. 

644.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1994.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

645.  A  letter  from  the  Chairman.  Thrift  De- 
positor Protection  Oversight  Board,  trans- 
mitting the  annual  report  on  the  status  of 
the  Board's  audit  and  investigative  coverage, 
pursuant  to  5  U.S.C.  app.  8G<h)(2);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

646.  A  letter  from  the  General  Counsel,  De- 
partment of  Commerce,  transmitting  a  draft 
of  proposed  legislation  entitled,  the  "Patent 
Reexamination  Reform  Act  of  1995";  to  the 
Committee  on  the  Judiciary. 

647.  A  letter  from  the  Director.  Federal  Ju- 
dicial Center,  transmitting  the  Federal  Judi- 
cial Center's  annual  report  for  1994,  pursuant 
to  28  U.S.C.  623(b);  to  the  Committee  on  the 
Judiciary. 

648.  A  letter  from  the  Director,  U.S.  Office 
of  Personnel  Management,  transmitting 
OPM's  report  on  actions  taken  to  implement 
the  metric  system  of  measurement,  pursuant 
to  Public  Law  100-418.  section  5164(c)  (102 
Stat.  1452);  to  the  Committee  on  Science. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ARCHER:  Committee  of  conference. 
Conference  report  on  H.R.  831.  A  bill  to 
amend  the  Internal  Revenue  Code  of  1986  to 
permanently  extend  the  deduction  for  the 
health  insurance  costs  of  self-employed  indi- 
viduals, to  repeal  the  provision  permitting 
nonrecognition  of  gain  on  sales  and  ex- 
changes effectuating  policies  of  the  Federal 
Communications  Commission,  and  for  other 
purposes  (Rept.  104-92).  Ordered  to  be  print- 
ed. 


Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  121.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  831)  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  permanently 
extend  the  deduction  for  the  health  insur- 
ance costs  of  self-employed  individuals,  to 
repeal  the  provision  permitting  nonrecogni- 
tion of  gain  on  sales  and  exchanges  effec- 
tuating policies  of  the  Federal  Communica- 
tions Commission,  and  for  other  purposes 
(Rept.  104-93).  Referred  to  the  House  Cal- 
endar. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  H.R.  1271.  A  bill  to 
provide  protection  for  family  privacy;  with 
an  amendment  (Rept.  104-94).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Unwn. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BURTON  of  Indiana: 
H.R.  1344  A  bill  to  amend  title  H  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  to  direct  the  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere to  conduct  a  research  program  to 
evaluate  technology  for  depositing  certain 
waste  on  the  deep  ocean  seabed;  to  the  Com- 
mittee 01)  Science,  and  in  addition  to  the 
Committee  on  Resources,  for  a  period  to  be 
subsequei^tfly  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fill  within  the  jurisdiction  of  the 
committep- concerned. 

By  Mr.  DAVIS  (for  himself.  Ms.  Nor- 
ton.   Mr.    Walsh.    Mr.    Dixon.    Mr. 

CiirNGER.  Mrs.  COLLINS  Of  Illinois,  Mr. 

McHuGH,      Mr.      Gutknecht.      Mr. 

LaTourette,     Mr.     Flanagan,     Mr. 

Fattah,  Miss  Collins  of  Michigan. 

MrJ      Wolf,      Mr.      Moran,      Mrs. 

MpliELLA,  and  Mr.  Wynn): 
H.R.  ISte.  A  bill  to  eliminate  budget  defi- 
cits and  panagement  inefficiencies  in  the 
governmeht  of  the  District  of  Columbia 
through  t^e  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for  other 
purposes;  'tjo  the  Committee  on  Government 
Reform  ai><l  Oversight. 

By  Mr.  SPENCE  (for  himself.  Mr.  Del- 

LUJMs,  Mr.  Bateman.  and  Mr.  Tayxor 

of  Mississippi)  (all  by  request): 
H.R.  134a.  A  bill  to  amend  the  guarantee 
fee  provisions  of  the  Federal  Ship  Mortgage 
Insurance!  Program  In  the  Merchant  Marine 
Act,  1936;  Bo  the  Committee  on  National  Se- 
curity,     j 

H.R.  1347-  A  bill  to  authorize  appropria- 
tions for  l|$cal  year  1996  for  certain  maritime 
programs '  Of  the  Department  of  Transpor- 
tation, arid  for  other  purposes;  to  the  Com- 
mittee on'National  Security. 

H.R.  1348.  A  bill  to  amend  the  Panama 
Canal  Act  of  1979  to  reconstitute  the  Panama 
Canal  Commission  as  a  United  States  Gov- 
ernment oorporatlon,  and  for  other  purposes; 
to  the  Committee  on  National  Security. 

H.R.  134P,  A  bin  to  authorize  expenditures 
for  fiscal  year  1996  for  the  operation  and 
malntenasce  of  the  Panama  Canal,  and  for 
other  purposes;  to  the  Committee  on  Na- 
tional Security. 

By  Mr.  SPENCE  (for  himself.  Mr.  Del- 

LUMS.  and  Mr.  Bateman)  (all  by  re- 

queBt): 
H.R.  133a  A  bill  to  amend  the  Merchant 
Marine  Act.  1936  to  revitalize  the  U.S.-flag 
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merchant  marine,  and  for  other  purposes;  to 
the  Committee  on  National  Security. 

By  Ms.  DANNER  (for  herself,  Mr.  Em- 
erson. Mr.  Skelton.  Mr.  Talent,  Mr. 
Volkmer,  and  Mr.  Hancock): 
H.R.   1351.   A   bill   to  ensure   the   primary 
principle  and  priority  of  the  Missouri  River 
system  focus  on  the  control  of  water  relative 
to   navigation    and    flood    control,    and    for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 
Roberts,  Mr.  Emerson,  Mr.  Condit, 
Mr.    Stenholm,    Mr.    Boehner,    Mrs. 
Thurman,  Mr.  Canady,  Mr.  Rose,  Mr. 
EWTNG.      Mr.      DOOLEY,      and      Mr. 
Pomeroy): 
H.R.  1352.  A  bill  to  amend  the  Federal  In- 
secticide,   Fungicide,    and   Rodentlclde    Act 
with  respect  to  the  minor  use  of  a  pesticide; 
to  the  Committee  on  Agriculture. 

By  Mr.  MINGE  (for  himself,  Mr.  Dick- 
ey.    Mr.     Shays,     Mr.     Klug,     Mr. 
Barrett  of  Wisconsin,  Mr.  McHale, 
Mr.  Castle,  Mr.  Deal  of  Georgia,  and 
Mrs.  Waldholtz): 
H.R.  1353.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that,  for  purposes  re- 
lating to  retirement.  Members  of  Congress 
and  congressional  employees  shall  be  treated 
in  the  same  manner  as  are  employees  In  the 
executive  branch  generally;  to  the  Commit- 
tee on  House  Oversight,  and  in  addition  to 
the  Committee  on  Government  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  PAYNE  of  New  Jersey: 
H.R.  1354.  A  bill  to  eliminate  the  Depart- 
ment of  Agriculture  and  certain  agricultural 
programs,  to  transfer  other  agricultural  pro- 
grams to  an  agribusiness  block  grant  pro- 
gram and  other  Federal  agencies,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, and  in  addition  to  the  Committee  on 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  SANDERS: 
H.R.    1355.   A   bill   to  amend   the  National 
Labor  Relations  Act,   to  establish  the  Na- 
tional  Public  Employment  Relations  Com- 
mission, and  to  amend  title  I  of  the  Employ- 
ment  Retirement   Income   Security   Act   of 
1974  to  provide  for  joint  trusteeship  of  single- 
employer  pension  plans:  to  the  Committee 
on  Economic  and  Educational  Opportunities. 
By    Mr.    SANDERS   (for   himself,    Mr. 
Hinchey,       Ms.       McKiNNEY.       Mr. 
DeFazio.  and  Ms.  Velazquez): 
H.R.  1356.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  strengthen  finan- 
cial disclosure  requirements,  and  for  other 
purposes;  to  the  Committee  on  Rules,  and  In 
addition  to  the  Committee  on  House  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  SANDERS: 
H.R.   1357.   A  bill   to  provide  certain  em- 
ployee protection  benefits  for  railroad  em- 
ployees; to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  TORKILDSEN: 
H.R.  1358.  A  bill  to  require  the  Secretary  of 
Commerce  to  convey  to  the  Commonwealth 
of  Massachusetts  the  National  Marine  Fish- 
eries Service  laboratory  located  on  Emerson 
Avenue  In  Gloucester,  MA;  to  the  Committee 
on  Resources. 
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By  Mr.  HOYER  (for  himself,  Mr.  Hyde, 
Mr.  Berman,  Mr.  Skaggs.  Mr.  Sen- 
senbrenner,  Mr.  Gibbons,  Mr.  Wil- 
son. Mr.  Oxley.  Mr.  Sabo.  Mr.  Frank 
of  Massachusetts,  and  Mr.  Pallone): 
H.J.  Res.  81.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  repealing  the  22d  article  of  amend- 
ment to  the  Constitution;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MASCARA: 
H.J.  Res.  82.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  the  terms  of  office  of 
Senators.  Representatives,  and  the  President 
and  Vice  President;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LANTOS  (for  himself.  Mr.  Sol- 
omon, Mr.  TORRlCELLl,  and  Mr.  ACK- 
ermani: 
H.  Con.  Res.  53.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
a  private  visit  by  President  Lee  Teng-hui  of 
the  Republic  of  China  on  Taiwan  to  the  Unit- 
ed   States;    to    the    Committee    on    Inter- 
national Relations. 

By  Mr.  STEARNS; 
H.  Res.  120.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
American  citizens  held  In  Iraq;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  GORDON: 
H.  Res.  122.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  lev- 
els for  higher  education  financial  aid  pro- 
grams should  not  be  reduced;  to  the  Conunit- 
tee  on  Economic  and  Educational  Opportuni- 
ties. 

By  Mr.  ROHRABACHER  (for  himself. 
Mr.  Torres.  Mr.  Moran,  Mr.  Burton 
of  Indiana,  Mr.  Paxon,  Mr.  Calvert. 
Mr.  Wilson,  and  Mr.  Nethercutt): 
H.  Res.  123.  Resolution  relating  to  the  con- 
flict In  Kashmir;  to  the  Committee  on  Inter- 
national Relations. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  TORKILDSEN  introduced  a  bill  (H.R. 
1359)  to  authorize  the  Secretary  of  Transpor- 
tation to  issue  a  certificate  of  documenta- 
tion with  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  the  ves- 
sel Triad:  which  was  referred  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

[Omitted  from  the  Record  of  March  28.  19951 

H.R.  849:  Mr.  Peterson  of  MinnesoU. 
[Submitted  March  29. 1995} 

H.R.  65:  Mr.  S.^xton. 

H.R.  95:  Mr.  Holden. 

H.R.  103:  Mr.  Cooley,  Mr.  Hilliard,  and 
Mr.  Pickett. 

H.R.  127:  Mr.  Lewis  of  Georgia  and  Mr. 
Markey. 

H.R.  218:  Mr.  Weldon  of  Pennsylvania. 

H.R.  303:  Mr.  Saxton. 

H.R.  311:  Mr.  Luther. 

H.R.  312:  Mr.  Luther. 

H.R.  326:  Mr.  TORKILDSEN. 

H.R.  467:  Mr.  Stearns. 

H.R.  485:  Mr.  Taylor  of  North  Carolina. 

H.R.  500:  Mr.  Allard,  Mr.  Bliley,  Mr.  COM- 
best,  Mr.  Cremeans,  Mr.  Everett,  and  Mr. 

SOUDER. 
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H.R.  530:  Mrs.  Lincoln,  Mr.  Weller,  Mr. 
Bachus,  and  Mr.  C!hristensen. 

H.R.  582:  Mr.  English  of  Pennsylvania. 

H.R.  592:  Mr.  Taylor  of  North  Carolina  and 
Mr.  Shadegg. 

H.R.  731:  Mr.  Frazer,  Mr.  Clyburn,  Mr. 
Jefferson.  Mr.  Thompson,  Mr.  Scott,  Ms. 


H.R. 1215 
Offered  By:  Mr.  Goodling 
Amendment  No.  3:  In  section  23  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  fam- 
ily tax  credit),  as  proposed  to  be  added  by 
section  101  of  the  bill— 


SEC.  112.  ntA  FOR  NONWORKING  SPOUSE  WFTH 
YOUNG  CHODREN  COMPUTED  ON 
BASIS  OF  compensation  OF  BOTH 
SPOUSES. 

"(a)  In  General.— Subsection  (c)  of  section 
219  (relating  to  special  rules  for  certain  mar- 
ried Individuals)  is  amended  by  adding  at  the 
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at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph  (2MD)— 

"(A)    IN    general.— The    term    'qualified 


"(7)  Qualified  first-time  homebuyer  dis- 
tributions.—For  purposes  of  paragraph 
(2)(F)(i)— 

"(A)  In  general.— The  term  'qualified 
first-time    homebuyer    distribution'    means 


and  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 

After  the  title  heading  for  title  I  of  the  bill 
Insert  the  following  (and  conform  the  table 
of  contents  accordingly): 
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H.R.  530:  Mrs.  Lincoln.  Mr.  Weller,  Mr. 
Bachus.  and  Mr.  Christensen. 

H.R.  582:  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  592:  Mr.  Taylor  of  North  Carolina  and 
Mr.  Shadegg. 

H.R.  731:  Mr.  Frazer.  Mr.  CLYBURN,  Mr. 
Jefferson.  Mr.  Thompson,  Mr.  Scott.  Ms. 
Brown  of  Florida,  Mr.  Dixon,  Mr.  Mfume, 
Ms.  Norton,  Mr.  Bishop,  Mr.  Fattah,  Mrs. 
Clayton,  Ms.  Jackson-Lee,  Mr.  Tucker,  Mr. 
Flake,  Ms.  McKinney,  Mr.  Lewis  of  Georgia, 
Mr.  HiLLiARD.  Ms.  Waters,  Mr.  Clay,  Mr. 
Payne  of  New  Jersey.  Mr.  Wynn,  and  Mr. 
Owens. 

H.R.  797:  Mr.  Martinez,  Mr.  Underwood, 
Mr.  FiLNER.  Mr.  Frank  of  Massachusetts. 
Mr.  Evans,  and  Ms.  Rivers. 

H.R.  801:  Ms.  DeLauro  and  Mr.  Oberstar. 

H.R.  804;  Mr.  Canady. 

H.R.  820:  Mr.  SENSENBRENNER.  Mr. 
Scarborough,  Mr.  Clyburn,  and  Mr.  Dun- 
can. 

H.R.  833:  Mr.  BEILENSON. 

H.R.  843:  Mr.  ENSIGN  and  Mr.  ENGLISH  of 
Pennsylvania. 

H.R.  860:  Mr.  LiNDER. 

H.R.  932:  Mr.  McHUGH. 

H.R.  940:  Mr.  Torres  and  Mr.  Engel. 

H.R.  941:  Mr.  HILLIARD,  Mr.  F.lTTAH,  Mr. 
Clement,  and  Mrs.  Mink  of  Hawaii. 

H.R.  967:  Mrs.  Lowey  and  Mr.  Evans. 

H.R.  997:  Mr.  FiLNER. 

H.R.  1024:  Mr.  BURTON  of  Indiana. 

H.R.  1033:  Mr.  Fox  and  Mr.  Shays. 

H.R.  1073:  Mrs.  LowEY,  Mr.  DeFazio.  Mr. 
FROST,  Ms.  MOLINARI.  Mr.  Tejeda.  Mr.  Aber- 
crombie.  Ms.  Rivers,  Mr.  Dellums,  Mr.  Foo- 
LiETTA.  and  Mr.  Evans. 

H.R.  1074:  Ms.  LowEY.  Mr.  DeFazio.  Mr. 
Abercrombie.  Ms.  Rivers.  Mr.  Dellums.  Mr. 
FoGLiETTA.  and  Mr.  Evans. 

H.R.  1085:  Mr.  Davis. 

H.R.  1090:  Mr.  Deutsch. 

H.R.  1103:  Mr.  Radanovich  and  Mr.  Hast- 
ings of  Florida. 

H.R.  1118:  Mr.  Hancock  and  Mr,  Kim. 

H.R.  1127:  Mr.  Weller  and  Mr.  Brown  of 
Ohio. 

H.R.  1143:  Mrs.  Kelly  and  Mr.  Hutchinson. 

H.R.  1144;  Mrs.  KELLY  and  Mr.  Hutchinson. 

H.R.  1145;  Mrs.  KELLY  and  Mr.  Hutchinson. 

H.R.  1150:  Ms.  Norton. 

H.R.  1233:  Mr.  Coleman,  Ms.  ESHOO.  Mr. 
Fattah.  Ms.  Furse,  Mr.  Hinchey,  Mr.  Lipin- 
SKi,  Mr.  UNDERWOOD,  Mr.  Jefferson,  and 
Mrs.  Mink  of  Hawaii. 

H.R.  1256:  Mr.  Ackerman,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Payne  of  New  Jersey. 

H.R.  1258;  Ms.  McKinney.  Mr.  Hastings  of 
Florida,  Mrs.  Clayton,  Ms.  Jackson-Lee, 
Ms.  Eddie  Bernice  Johnson  of  Texas,  Mr. 
Scott,  Mr.  Owens,  Ms.  Waters.  Mr.  Lewis  of 
Georgia,  Mr.  Tucker,  and  Mr.  Frost. 

H.R.  1278:  Mr.  Jacobs,  Mr.  Meehan.  Mr. 
Deutsch,  Mr.  Romero-Barcelo,  Mr. 
Underwood,  Ms.  Woolsey,  Mr,  Lipinski.  and 
Mr.  DeFazio. 

H.R.  1302;  Mr.  Clyburn,  Ms.  Eshoo,  Mr. 
Boucher,  Ms.  Furse,  Mr.  Jefferson,  and 
Mrs.  Mink  of  Hawaii. 

H.J.  Res.  79;  Mr.  Ewinc. 

H.  Con.  Res.  5;  Mr.  Lewis  of  Kentucky,  Mr. 
Lucas,  and  Mr.  English  of  Pennsylvania. 

H.  Con.  Res.  12;  Mr.  Young  of  Alaska. 

H.  Con.  Res.  23:  Mr.  Deal  of  Georgia,  Mr. 
LiGHTFOOT,  Mr.  Studds,  Mr.  Watt  of  North 
Carolina,  Mr.  Roberts.  Mr.  Boehlert.  Mr. 
Tanner.  Mr.  Torkildsen.  Mrs.  Kelly.  Mr. 
Mince,  Mr.  Engle,  and  Mr.  Smith  of  New 
Jersey. 

H.  Res.  21:  Mr.  Peterson  of  Minnesota,  Mr. 
MiNGE,  and  Mr.  Filner. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  1215 
Offered  By;  Mr.  Goodling 
Amendment  No.  3;  In  section  23  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  fam- 
ily tax  credit),  as  proposed  to  be  added  by 
section  101  of  the  bill— 

(1)  strike  "5200,000"  each  place  it  appears 
and  insert  ■■$95,000", 

(2)  strike  "100  times"  in  subsection  (b)(2)  of 
such  section  23  and  insert  "50  times". 

(3)  strike  subsection  (d)  of  such  section  23 
(relating  to  inflation  adjustment),  and 

(4)  redesignate  subsection  (e)  as  subsection 
(d). 

H.R. 1215 

Offered  By;  Mr.  Sanders 

Amendment  No.  4:  Strike  sections  103  and 

104  of  the  bill  and  insert  after  section  102  the 

following    new    subtitle    (and    conform    the 

table  of  contents  accordingly); 

Subtitle  B— Middle  Class  Flexible  Savings 

SEC.  111.  HIGHER  MAXEVaiW  IRA  DEDUCTION 
A.ND  INCOME  PHASEOLT  LIMITS;  IN- 
FLATION ADJUSTMENT  OF  MAXI- 
MUnvi  IRA  DEDUCTION  AND  PHASE- 
OUT  LIMITS. 

(a)  Higher  Maximum  IRA  Deduction.— 

(1)  In  GENERAL.— The  following  provisions 
of  the  Internal  Revenue  Code  of  1986  are  each 
amended  by  striking  "$2,0(X)"  and  inserting 
•■$3,000": 

(A)  Subsections  (b)(1)(A)  and  (cK2)  of  sec- 
tion 219. 

(B)  Subsections  (a)(1),  (b),  and  (j)  of  section 
408. 

(2)  Conforming  ame.ndment— Sections 
219(c)(2)  and  408(d)(5)  are  each  amended  by 
striking  '$2,250"  and  inserting  -$3,500". 

(b)  Higher  Income  Phaseout  Limits.— 

(1)  Subparagraph  (B)  of  section  219(g)(3)  is 
amended — 

(A)  by  striking  "$40,000"  and  inserting 
"$60,000-,  and 

(B)  by  striking  ■$25,000"  and  inserting 
"$40,000". 

(2)  Clause  (ii)  of  section  219(g)(2)(A)  is 
amended  to  read  as  follows: 

■■(ii)  $15,000." 

(c>  Inflation  Adjustmen-t  of  Maximum 
IRA  Deduction  and  Income  Phaseout  Lim- 
its.— Section  219  is  amended  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section; 

■■(g)  Inflation  adjustment  of  Maximum 
Deduction  and  Lncome  Phaseout  Limits.— 

•■(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1995,  each  applicable  dollar  amount  shall  be 
increased  by  an  amount  equal  to — 

■■(A)  such  dollar  amount,  multiplied  by 

'■(B)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  the  calendar  year  in  which 
the  taxable  year  begins,  determined  by  sub- 
stituting ■calendar  year  1994'  for  ■calendar 
year  1992'  in  subparagraph  (B)  thereof. 

■•(2)  applicable  dollar  amount.— For  pur- 
poses of  paragraph  (1).  the  term  'applicable 
dollar  amount'  means— 

••(A)  the  $3,000  amount  in  subsections 
(b)(1)(A).  (c)(2).  and  (c)(3)  of  this  section  and 
in  subsections  (a)(1).  (b)  and  (j)  of  section  408. 

"(B)  the  $3,500  amount  in  subsection  (c)(2) 
of  this  section  and  in  section  408(d)(5), 

"(C)  the  $60,000  and  $40,000  amounts  in  sub- 
section (g)(3)(B),  and 

"(D)  the  $15,000  amount  in  subsection 
(g>(2)(A)(ii). 

"(3)  Rounding.— If  any  amount  as  adjusted 
under  paragraph  (1»  is  not  a  multiple  of  $50, 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $50." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1994. 


SEC,  112.  IRA  FOR  NONWORKING  SPOUSE  WITH 
YOUNG  CHILDREN  COMPIFTED  ON 
BASIS  OF  COMPENSATION  OF  BOTH 
SPOUSES. 

"(a)  In  General.— Subsection  (c»  of  section 
219  (relating  to  special  rules  for  certain  mar- 
ried individuals)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph; 

■•(3)  Higher  limit  for  spouse  with  young 
children.— 

"(A)  In  general— In  the  case  of  a  qualify- 
ing spouse,  the  amount  allowable  as  a  deduc- 
tion under  paragraph  (1)  shall  not  exceed  the 
lesser  of— 

"(1)  $3,000.  or 

"(Ii)  the  sum  of— 

"(I)  the  compensation  includible  in  such 
individual's  gross  income  for  the  taxable 
year,  plus 

"(II)  the  compensation  includible  in  the 
gross  income  of  such  individual's  spouse  for 
the  taxable  year  reduced  by  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  such  spouse  for  such  taxable  year. 

"(B)  Qualifying  spouse.— For  purposes  of 
subparagraph  (A),  the  term  'qualifying 
spouse"  means  any  spouse  of  an  individual 
if— 

"(i)  such  individual  and  spouse  file  a  joint 
return  for  the  taxable  year, 

"(ii)  such  spouse  has  less  than  $1,000  of 
compensation  (determined  without  regard  to 
section  911)  for  the  taxable  year,  and 

"(iii)  such  spouse  has  a  child  (as  defined  in 
section  151(c)(3))  who  has  not  attained  age  6 
as  of  the  close  of  such  taxable  year  and  who 
is  a  dependent  (as  defined  in  section  152)  of 
the  taxpayer  for  such  year." 

"(b)    Effective    Date.— The    amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 
SEC.    US.   PENALTY-FREE   WITHDRAWALS    FROM 
CERTAIN      PLANS      TO      PAY      EDU- 
CA-nONAL  EXPENSES,  .MEDICAL  EX- 
PENSES,    BUSINESS     START-UP     EX- 
PENSES,    AND     FIRSTTIME     HOME- 
BUYER  EXPENSES. 

"(a)  Educational  Expenses  and  Business 
Startup  Expenses.— 

(1)  In  general.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Distributions  from  certain  plans 

FOR     EDUCATIONAL     EXPENSES     AND     BUSINESS 
START-UP  EXPENSES.— 

"(i)  In  general.— Distributions  to  an  indi- 
vidual from  an  individual  retirement  plan,  or 
from  amounts  attributable  to  employer  con- 
tributions made  pursuant  to  elective  defer- 
rals described  in  subparagraph  (A)  or  (C)  of 
section  402(g)(3)  or  section  501(c)(18)(D)(iii)  to 
the  extent  such  distributions  do  not  exceed 
the  sum  of— 

"(I)  the  qualified  higher  education  ex- 
penses (as  defined  in  paragraph  (6))  of  the 
taxpayer  for  the  taxable  year,  and 

"(II)  the  start-up  expenditures  (as  defined 
in  section  195(c))  of  the  taxpayer  for  the  tax- 
able year. 

"(ii)  Adjusted  gross  income  limit.— 
Clause  (i)  shall  apply  to  distributions  from 
an  individual  retirement  plan  only  if  the  ad- 
justed gross  income  of  the  distributee  for  the 
taxable  year  in  which  the  distribution  occurs 
does  not  exceed— 

"(I)  $60,000  in  the  case  of  an  unmarried  in- 
dividual. 

"(ID  $80,000  in  the  case  of  a  joint  return, 
and 

"(III)  $40,000  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return." 

(2)  Qualified  higher  education  expenses 
defined.— Section  72(t)  is  amended  by  adding 
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at  the  end  thereof  the  following  new  para- 
graph; 

"(6)  QUALIFIED  higher  EDUCATION  EX- 
PENSES.—-For  purposes  of  paragraph  (2MD)— 

"(A)  IK  general.— The  term  'qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of— 

"(i)  the  taxpayer. 

"(ii)  tht  taxpayer's  spouse,  or 

"(iii)  a  child  (as  defined  in  section  151(c)(3)) 
of  the  taxi>ayer. 

at  an  eligible  educational  Institution  (as  de- 
fined in  section  135(c)(3)). 

"(B)  CCtORDINA-nON  with  SAVINGS  BOND  PRO- 
VISIONS.—^The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  groSa  income  under  section  135." 

(b)  Catastrophic  Illness  Expenses.— Sub- 
paragraph (A)  of  section  72(t)(3)  is  amended 
to  read  aa  follows: 

"(A)  CtJRTAIN  exceptions  NOT  TO  APPLY  TO 
INDIVIDUAll.  RETIREMENT  PLANS.— 

"•(i)  In  1  GENERAL.— Except  as  provided  in 
clause  (ii),  subparagraphs  (A)(v),  (B),  and  (C) 
of  paragrp4)h  (2)  shall  not  apply  to  distribu- 
tions froifian  individual  retirement  plan. 

"(ii)  DlfeTRlBU-nONS  FOR  MEDICAL  EXPENSES 
FROM         CERTAIN         INDIVIDUAL         RETIREMENT 

PLANS.— Subparagraph  (B)  of  paragraph  (2) 
shall  apply  to  distributions  from  an  individ- 
ual retiriTient  plan  if  the  adjusted  gross  in- 
come of  lilje  distributee  for  the  taxable  year 
in  which  the  distribution  occurs  does  not  ex- 
ceed the  I  Applicable  limitation  under  para- 
graph (2)(p)."" 

(c)  PenKlty-Free  Distributions  for  Cer- 
tain Unemployed  Individuals.— Paragraph 
(2)  of  sectjion  72(t)  (as  amended  by  the  preced- 
ing provijsjons  of  this  section)  is  amended 
further  bV  adding  at  the  end  the  following 
new  subparagraph; 

"(E)    DiaTRIBUTIONS    TO    UNEMPLOYED    INDI- 

viDUALS.-i-A  distribution  from  an  individual 
retirement  plan  to  an  individual  after  sepa- 
ration frc(m  employment,  if— 

"(i)  suih  individual  has  received  unem- 
ployment compensation  for  12  consecutive 
weeks  un^ler  any  Federal  or  State  unemploy- 
ment cornpensation  law  by  reason  of  such 
separatiof),  and 

"(ii)  supii  distributions  are  made  during 
any  taxaHe  year  during  which  such  unem- 
ploymenti  compensation  is  paid  or  the  suc- 
ceeding taxable  year." 

(d)  EXPENSES  FOR  First-Time  Home- 
buyers— i 

(1)  In  diNERAL.- Paragraph  (2)  of  section 
72(t)  (as  amended  by  the  preceding  provisions 
of  this  section)  is  amended  further  by  adding 
at  the  end  the  following  new  subparagraph; 

""(F)  DliffRIBUTIONS  FROM  INDIVIDUAL  RE- 
TIREMENT] PLANS  FOR  FIRST-TIME  HOME- 
BUYERS.— I 

""(i)  In  (JENERAL. —Distributions  to  an  indi- 
vidual from  an  individual  retirement  plan 
which  are  qualified  first-time  homebuyer 
distributions  (as  defined  in  paragraph  (7)). 

"'(ii)      AaiJUSTED      GROSS      INCOME      LIMIT.— 

Clause  (in  shall  apply  to  distributions  from 
an  individual  retirement  plan  only  if  the  ad- 
justed gross  income  of  the  distributee  for  the 
taxable  y^ar  in  which  the  distribution  occurs 
does  not  eixceed— 

"(I)  $60,000  in  the  case  of  an  unmarried  in- 
dividual, 

"(II)  $80,000  in  the  case  of  a  joint  return, 
and 

"(III)  $4D.000  in  the  case  of  a  married  Indi- 
vidual filing  a  separate  return." 

(2)  Definition —Section  72(t)  (as  amended 
by  the  preioeding  provisions  of  this  section)  is 
amended  further  by  adding  at  the  end  the 
following  new  paragraph: 


"(7)  Qualified  FiRST-'nME  homebuyer  dis- 
tributions.—For  purposes  of  paragraph 
(2)(F)(i)— 

•'(A)  In  GENERAL.— The  term  'qualified 
first-time  homebuyer  distribution"  means 
any  payment  or  distribution  received  by  an 
individual  to  the  extent  such  payment  or  dis- 
tribution is  used  by  the  individual  before  the 
close  of  the  60th  day  after  the  day  on  which 
such  payment  or  distribution  is  received  to 
pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  is  such  individual  or  such  individ- 
ual's spouse. 

"(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  First-time  homebuyer;  other  deflni- 
TIONS.— For  purposes  of  this  paragraph — 

"(i)  FiRST-'nME  homebuyer— The  term 
'first-time  homebuyer'  means  any  individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  10- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

"(ii)  Principal  residence.— The  term 
■principal  residence"  has  the  same  meaning 
as  when  used  in  section  1034.' 

"(iii)  Date  of  acquisition.— The  term  "date 
of  acquisition"  means  the  date — 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

■■(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

•'(D)  Special  rule  where  delay  in  acquisi- 
tion.—If  any  distribution  from  any  individ- 
ual retirement  plan  fails  to  meet  the  re- 
quirements of  subparagraph  (A)  solely  by 
reason  of  a  delay  or  cancellation  of  the  pur- 
chase or  construction  of  the  residence,  the 
amount  of  the  distribution  may  be  contrib- 
uted to  an  individual  retirement  plan  as  pro- 
vided in  section  408(d)(3)(A)(i)  (determined  by 
substituting  ^120  days"  for  60  days'  in  such 
section),  except  that — 

"(i)  section  408(d)(3)(B)  shall  not  be  applied 
to  such  contribution,  and 

"(ii)  such  amount  shall  not  be  taken  into 
account  in  determining  whether  section 
408(d)(3)(A)(i)  applies  to  any  other  amount." 

(e)  Conforming  Amendments.— 

(1)  Section  401(k>(2)(B)(i)  is  amended  by 
striking  "or"  at  the  end  of  subclause  (III),  by 
striking  'and"  at  the  end  of  subclause  (IV) 
and  inserting  "or",  and  by  inserting  after 
subclause  (IV)  the  following  new  subclause: 

"(V)  the  date  on  which  distributions  for 
qualified  higher  education  expenses  (as  de- 
fined in  section  72(t)(6))  or  start-up  expenses 
(as  defined  in  section  195(c))  or  qualified 
first-time  homebuyer  distributions  (as  de- 
fined in  section  72(t)(7)(A))  are  made,  and  ". 

(2)  Section  403(b)(ll)  is  amended  by  strik- 
ing ••or'"  at  the  end  of  subparagraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ",  or",  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph; 

"(C)  for  the  payment  of  qualified  higher 
education  expenses  (as  defined  in  section 
72(tM6)),  start-up  expenses  (as  defined  in  sec- 
tion 195(c)),  or  qualified  acquisition  costs  (as 
defined  in  section  72(t)(7))  with  respect  to  a 
principal  residence  (as  so  defined)  of  a  first- 
time  homebuyer  (as  so  defined)." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 


and  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 

After  the  title  heading  for  title  I  of  the  bill 
insert  the  following  (and  conform  the  table 
of  contents  accordingly): 

Subtitle  A— Family  Tax  Credit;  Credit  to 
Reduce  Marriage  Penalty 

At  the  end  of  title  III  of  the  bill  insert  the 
following  new  subtitle: 

Subtitle  F— Minimum  Tax  on  Foreign  and 
Foreign-Owned  Corporations 

SEC.  361.  MINIMUM  TAX  ON  FOREIGN  AND  FOR- 
EIGN-OWNED CORPORA'nONS. 

(a)  In  General.— Subchapter  A  of  chapter  1 
(relating  to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part; 

"Part  vni— Minimum  Tax  on  Certain 
Foreign  and  Foreign-Owned  Corporations 
"Sec.  59B.  Minimum  tax  on  certain  foreign 
and      foreign-owned      corpora- 
tions. 

"SEC  598.  MINIMUM  TAX  ON  CERTAIN  FOREIGN 
AND  FOREIGN-OWNED  CORPORA- 
'nONS. 

"(a)  iMPosi-noN  of  Tax.— In  the  case  of  a 
corporation  to  which  this  section  applies, 
there  is  hereby  Imposed  (in  addition  to  any 
other  tax  imposed  by  this  subtitle)  a  tax 
equal  to  the  excess  (if  any)  of— 

"( 1)  35  percent  of  the  product  of— - 

"(A)  9  percent,  and 

"(B)  an  amount  equal  to  75  percent  of  the 
gross  receipts  of  the  taxpayer  from  the  sale 
or  leasing  of  property  manufactured  by  the 
taxpayer  or  by  any  foreign  person  that  is  a 
related  party  of  the  taxpayer,  over 

"(2)  the  aggregate  tax  imposed  under  sec- 
tions 11.  55.  and  1201  for  such  year. 

"(b)  Taxpayers  to  Which  Section  ap- 
PUES.— This  section  shall  apply  to  a  corpora- 
tion for  the  taxable  year  if— 

"(1)  such  corporation  is— 

"(A)  a  domestic  corporation  which  is  25- 
percent  foreign-owned,  or 

"(B)  a  foreign  corporation  engaged  in  a 
trade  or  business  within  the  United  States, 
and 

"(2)  the  gross  receipts  from  the  sale  or 
leasing  of  property  manufactured  by  the 
such  corporation  or  by  any  foreign  person 
that  is  a  related  party  of  such  corporation 
are  greater  than  the  lesser  of— 

"(A)  $2,000,000.  or 

"(B)  an  amount  equal  to  10  percent  of  the 
total  gross  receipts  of  such  corporation. 

"(c)  Definitions. — For  purposes  of  this  sec- 
tion, the  term  '25-percent  foreign-owned", 
"foreign  person",  and  'related  party'  have  the 
respective  meanings  given  such  terms  by  sec- 
tion 6038A(c).'" 

(b)  Clerical  Amendment.— The  uble  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"'Part  VIII.  Minimum  tax  on  certain  foreigm 
and  foreign-owned  corpora- 
tions." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1994. 

H.R.  1215 
Offered  By;  Mr.  Traficant 
Amendment  No.  5;  At  the  end  of  title  HI  of 
the  bill   insert   the   following   new   subtitle 
(and  conform  the  table  of  contents  accord- 
ingly): 

Subtitle  F— Investment  for  America 

SEC.  361.  reinstatement  OF  10-PERCENT  DO- 
MESTIC INVESTMENT  TAX  CREDrf. 

(a)  ALLOWANCE  OF  CREDIT.— Section  46  (re- 
lating  to  amount  of  investment  credit)  is 
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amended  by  striking  ■•and"  at  the  end  of 
paragraph  (2).  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ••.  and'", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 
"(4)  the  domestic  investment  credit."" 


A  \*rtITM*T' 


r'DCTM'T^ 


in  connection  with  the  distribution  of  petro- 
leum or  any  primary  product  of  petroleum. 
Such  term  includes  only  property  to  which 
section  168  applies  without  regard  to  any 
useful  life  and  any  other  property  with  re- 
spect to  which  depreciation  (or  amortization 


"(1)  In  general.— The  term  domestic  du- 
rable good'  means  any  durable  good  if— 

"(A)  the  property  was  completed  in  the 
United  States,  and 

"(B)  more  than  50  percent  of  the  basis  of 
the  property  is  attributable  to  value  added 
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suggests  that  the  product  was  made  in  Amer- 
ica unless— 

(1)  the  product  has  been  registered  with 
the  Department  of  Commerce  under  sub- 
section (b);  and 

(2)  the  Secretary  of  Commerce  has  deter- 


penalty  by  the  Secretary  of  not  more  than 
$100,000.  The  Secretary  may  issue  an  order 
assessing  such  civil  penalty  only  after  notice 
and  an  opportunity  for  an  agency  hearing  on 
the  record.  The  validity  of  such  order  may 
not  be  reviewed  in  an  action  to  collect  such 


9761 

H.R.  1215 

Offered  By:  Mr.  Traficant 

Amendment  No.  6:  Strike  subtitles  A  and  B 

of  title  III  of  the  bill  (other  than  section  322) 
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amended  by  striking-  "and"  at  the  end  of 
paragraph  (2).  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 
"(4)  the  domestic  investment  credit." 
(b)  Amount  of  Credit.— Section  48  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(c)  Domestic  Investment  Credit.— 
"(1)  In  general. — For  purposes  of  section 
46,  the  domestic  investment  credit  for  any 
taxable  year  is  an  amount  equal  to  10  per- 
cent of  the  qualified  investment  for  such  tax- 
able year. 

"(2)  QUAUFIED  investment.— 

"(A)  In  general. — For  purposes  of  para- 
graph (1).  the  qualified  investment  for  any 
taxable  year  is  the  aggregate  of— 

"(i)  the  applicable  percentage  of  the  basis 
of  each  new  domestic  section  38  property 
placed  in  service  by  the  taxpayer  during  such 
taxable  year,  plus 

"(ii)  the  applicable  percentage  of  the  cost 
of  each  used  domestic  section  38  property 
placed  in  service  by  the  taxpayer  during  such 
taxable  year. 

"(B)  Applicable  percentage.— For  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  for  any  property  shall  be  deter- 
mined under  paragraphs  (2)  and  (7)  of  section 
46(c)  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990). 

"(C)  Certain  rules  made  applicable.— 
The  provisions  of  subsections  (b)  and  (c)  of 
section  48  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Revenue  Rec- 
onciliation Act  of  1990)  shall  apply  for  pur- 
poses of  this  paragraph. 

"(3)  Domestic  section  38  property.— For 
purposes  of  this  subsection,  the  term  "domes- 
tic section  38  property'  means  any  section  38 
property  if— 

"(A)  the  property  was  completed  in  the 
United  States,  and 

"(B)  more  than  50  percent  of  the  basis  of 
the  property  is  attributable  to  value  added 
within  the  United  States. 
For  purposes  of  the  preceding  sentence,  the 
term  'United  States'  includes  the  Common- 
wealth of  Puerto  Rico  and  the  possessions  of 
the  United  States. 

"(4)  Section  38  property.— For  purposes  of 
this  subsection,  the  term  'section  38  prop- 
erty' means — 

"(A)  tangible  personal  property  (other 
than  an  air  conditioning  or  beating  unit),  or 

"(B)  other  tangible  property  (not  including 
a  building  and  its  structural  components) 
but  only  if  such  property — 

"(i)  is  used  as  an  integral  part  of  manufac- 
turing, production,  or  extraction  or  of  fur- 
nishing transportation,  communications, 
electrical  energy,  gas,  water,  or  sewage  dis- 
posal services,  or 

"(ii)  constitutes  a  research  facility  used  in 
connection  with  any  of  the  activities  re- 
ferred to  in  clause  (i).  or 

"(iii)  constitutes  a  facility  used  in  connec- 
tion with  any  of  the  activities  referred  to  in 
clause  (i)  for  the  bulk  storage  of  fungible 
commodities  (including  commodities  in  a 
liquid  or  gaseous  state),  or 

"(C)  elevators  and  escalators,  but  only  if^ 

"(i)  the  construction,  reconstruction,  or 
erection  of  the  elevator  or  escalator  is  com- 
pleted by  the  taxpayer,  or 

"(ii)  the  original  use  of  such  elevator  or  es- 
calator commences  with  the  taxpayer,  or 

"(D)  single  purpose  agricultural  or  horti- 
cultural structures;  or 

"(E)  a  storage  facility  (not  including  a 
building  and  its  structural  components)  used 


in  connection  with  the  distribution  of  petro- 
leum or  any  primary  product  of  petroleum. 
Such  term  includes  only  property  to  which 
section  168  applies  without  regard  to  any 
useful  life  and  any  other  property  with  re- 
spect to  which  depreciation  (or  amortization 
in  lieu  of  depreciation)  is  allowable  and  hav- 
ing a  useful  life  (determined  as  of  the  time 
such  property  is  placed  in  service)  of  3  years 
or  more. 

"(5)  Coordination  with  other  credits.— 
This  subsection  shall  not  apply  to  any  prop- 
erty to  which  the  energy  credit  or  rehabilita- 
tion credit  would  apply  unless  the  taxpayer 
elects  to  waive  the  application  of  such  cred- 
its to  such  property. 

"(6)  Certain  progress  expenditure  rules 
MADE  applicable.— Rules  similar  to  rules  of 
subsection  (c)(4)  and  (d)  of  section  46  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  shall  apply  for  purposes  of  this  sub- 
section." 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (C)  of  section  49(a)(1)  is 
amended  by  striking  "and"  at  the  end  of 
clause  (ii),  by  striking  the  period  at  the  end 
of  clause  (iii)  and  inserting  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

■'(iv)  the  basis  of  any  new  domestic  section 
38  property  and  the  cost  of  any  used  domes- 
tic section  38  property." 

(2)  Subparagraph  (E)  of  section  50(a)(2)  is 
amended  by  inserting  "or  48(c)(6)"  before  tUe 
period  at  the  end  thereof. 

(3)  Paragraph  (5)  of  section  5(Ka)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Special  rules  for  certain  prop- 
erty.— In  the  case  of  any  domestic  section  38 
property  which  is  3-year  property  (within  the 
meaning  of  section  168(e)) — 

"(i)  the  percentage  set  forth  in  clause  (ii) 
of  the  table  contained  in  paragraph  (1)(B) 
shall  be  66  percent. 

"(ii)  the  percentage  set  forth  in  clause  (ill) 
of  such  table  shall  be  33  percent,  and 

"(iii)  clauses  (iv)  and  (v)  of  such  table  shall 
not  apply." 

(4)(A)  The  section  heading  for  section  48  is 
amended  to  read  as  follows: 
-SEC.  48.  OTHER  CREDITS.- 

(B)  The  table  of  sections  for  subpart  E  of 
part  W  of  subchapter  A  of  chapter  1  is 
amended  by  striking  the  item  relating  to 
section  48  and  inserting  the  following: 

"Sec.  48.  Other  credits." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31.  1994.  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990). 

SEC.  362.  CREDIT  FOR  PURCHASES  OF  DOMESTIC 
DURABLE  GOODS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  is  amended  by 
inserting  after  section  25B  the  following  new 
section: 

-SEC.  25C.  PURCHASES  OF  DOMESTIC  DURABLE 
GOODS. 

"(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  7  per- 
cent of  the  aggregate  amount  paid  during 
the  taxable  year  for  the  purchase  of  domestic 
durable  goods. 

"(b)  Domestic  Durable  Goods.— For  pur- 
poses of  this  section — 


"(1)  In  general.— The  term  'domestic  du- 
rable good'  means  any  durable  good  if— 

•"(A)  the  property  was  completed  in  the 
United  States,  and 

"'(B)  more  than  50  percent  of  the  basis  of 
the  property  is  attributable  to  value  added 
within  the  United  States. 

•"(2)  United  states.— The  term  "United 
States'  includes  the  Commonwealth  of  Puer- 
to Rico  and  the  possessions  of  the  United 
States. 

"(c)  LiMiTA-noN.- The  amount  of  the  credit 
allowed  under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  $1,000." 

(b)  Conforming  a.mendment.— The  table  of 
sections  for  such  subpart  A  is  amended  by  in- 
serting after  the  item  relating  to  section  25B 
the  following  new  item: 

"Sec.  25C.  Purchases  cf  domestic  durable 
goods." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1994. 

SEC.  363.  CREDIT  FOR  CERTAIN  COSTS  IN- 
CURRED IN  PLTICHASING  AN  AMER- 
ICAN-MADE PASSENGER  VEHICLE. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  Is  amended  by 
Inserting  after  section  25C  the  following  new 
section: 

-SEC.  25D.  CERTAIN  COSTS  INCURRED  IN  PUR- 
CHASING AN  AMERICAN-MADE  PAS- 
SENGER VEHICLE. 

"(a)  In  General.— In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  the  qualified 
payments  made  by  the  taxpayer  during  such 
year. 

"(b)  Qualified  Payments.— For  purposes  of 
this  section,  the  term  'qualified  payments' 
means  any  payment  of — 

"(1)  any  State  or  local  sales  tax  imposed 
on  the  purchase  by  the  taxpayer  of  any 
qualified  automobile,  and 

"(2)  any  interest  on  any  loan  which  is  se- 
cured by  a  qualified  automobile  and  which 
was  incurred  by  the  taxpayer  to  purchase 
such  automobile. 

"(c)  Qualified  automobile.— For  purposes 
of  this  section,  the  term  'qualified  auto- 
mobile' means  any  automobile  (as  defined  in 
section  4064(b)>— 

"(1)  which  is  purchased  after  December  31. 
1994. 

"(2)  which  is  domestically  produced. 

"(3)  the  original  use  of  which  begins  with 
the  taxpayer,  and 

"(4)  substantially  all  of  the  use  of  which  is 
for  personal,  nonbusiness  purposes. 
For  purposes  of  the  preceding  sentence,  an 
automobile  is  domestically  produced  if  more 
than  50  percent  of  the  automobile  is  pro- 
duced in  the  United  States  and  its  final  as- 
sembly occurs  in  the  United  States. 

"(d)  Denlal  of  Double  Benefit.— No  de- 
duction or  credit  shall  be  allowed  under  any 
other  provision  of  this  title  for  any  payment 
for  which  a  credit  is  allowable  under  this 
section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subpart  A  is  amended  by  in- 
serting after  the  item  relating  to  section  25C 
the  following  new  item: 

"Sec.  25D.  Certain  costs  incurred  in  purchas- 
ing an  American-made  pas- 
senger vehicle." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1994. 

SEC.  364.  PLACEMENT  OF  MADE  IN  AMERICA  LA- 
BELS ON  PRODUCTS. 

(a)  Requirements  for  Use  of  Labels.— No 
product  may  bear  a  label  which  states  or 


suggests  that  the  product  was  made  in  Amer- 
ica unless — 

(1)  the  product  has  been  registered  with 
the  Department  of  Commerce  under  sub- 
section (b);  and 

(2)  the  Secretary  of  Commerce  has  deter- 
mined that — 

(A)  60  percent  of  the  product  was  manufac- 
tured in  the  United  States:  and 

(B)  final  assembly  of  the  product  took 
place  in  Che  United  States. 

(b)  Remstry  of  American-Made  Prod- 
ucts.—Not  later  than  12  months  after  the 
Secretary  has  promulgated  regulations  re- 
garding the  registration  of  products  with  the 
Department  of  Commerce  under  this  section, 
a  person  shall  register  with  the  Department 
of  Commerce  any  product  on  which  there  is 
or  will  be  affixed  a  label  which  states  or  sug- 
gests tha(t  the  product  was  made  in  America. 

(c)  Pen)M.ties  for  Fraudulent  Use  of  La- 
bels.—   ! 

(1)  CivE,  FINE.— Any  person  who.  with  an 
intent  to  defraud  or  mislead,  places  on  a 
product  a  label  which  states  or  suggests  that 
the  product  was  "made  in  America"  in  viola- 
tion of  this  section  may  be  assessed  a  civil 


penalty  by  the  Secretary  of  not  more  than 
$100,000.  The  Secretary  may  issue  an  order 
assessing  such  civil  penalty  only  after  notice 
and  an  opportunity  for  an  agency  hearing  on 
the  record.  The  validity  of  such  order  may 
not  be  reviewed  in  an  action  to  collect  such 
civil  penalty. 

(2)  Injunctive  relief.— The  SecreUry  may 
bring  an  action  to  enjoin  the  violation  of.  or 
to  comp>el  compliance  with,  this  section, 
whenever  the  Secretary  believes  that  such  a 
violation  has  occurred  or  is  about  to  occur. 

(d)  Regulations.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  promulgate  reg- 
ulations establishing  procedures  under  which 
a  person  shall  register  a  product  under  this 
section. 

(e)  Definitions. — For  purposes  of  this  sec- 
tion: 

(1)  Label.— The  term  "label"  means  any 
written,  printed,  or  graphic  matter  on.  or  at- 
tached to.  a  product  or  any  of  its  containers 
or  wrappers. 

■  (2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 
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Amendment  No.  6:  Strike  subtitles  A  and  B 

of  title  III  of  the  bill  (other  than  section  322) 

and  insert  the  following  (and  conform  the 

table  of  contents  accordingly): 

Subtitle  A— Reduction  of  Tax  on  Capital 
Gain  If  Proceeds  Used  To  Purchase  Public 
Debt  Obligations 

SEC.  301.  REDUCTION  OF  TAX  ON  CAPITAL  GAIN 
IF  PROCEEDS  USED  TO  PURCHASE 
PUBUC  DEBT  OBUGA'nONS. 

(a)  In  General.— Subsection  (h)  of  section 
1  (relating  to  maximum  capital  gains  rate)  is 
amended  to  read  as  follows: 

"(h)  Maximum  Capital  Gains  Rate.— 

"(1)  In  general.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of— 

"(i)  taxable  income  reduced  by  the  amount 
of  the  net  capital  gain,  or 
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TERM  LIMITS 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  March  29.  1995 

Mr.  PACKARD.  Mr.  Speaker,  this  week  the 
House  will  hold  the  first  ever  vote  on  term  lim- 
its. The  American  people  will  witness  a  historic 
vote  on  an  issue  that  previous  Democrat-con- 
trolled Congresses  prevented  from  ever  being 
voted  on  In  committee  or  on  the  House  floor. 
Last  September.  House  Republicans  pledged 
to  bring  this  historic  legislation  to  the  floor.  We 
kept  our  promise. 

The  new  Republican  controlled  House  has 
already  shown  its  commitment  to  internal  term 
limits.  The  Speaker  is  limited  to  four  terms  in 
that  office,  and  committee  and  subcommittee 
chairmen  are  limited  to  three  terms.  Now  we 
must  take  the  next  step  and  vote  on  term  lim- 
its for  every  elected  Member  of  the  House. 

1  applaud  the  Republican  leadership  for  de- 
vising a  strategy  that  provides  the  t)est  oppor- 
tunity to  secure  the  votes  necessary  for  pas- 
sage. The  winner  takes  all  procedure  allows 
for  Members  to  support  the  term-limit  package 
they  feel  most  comfortable  with  regardless  of 
outside  groups  and  member  sponsors. 

Forty  years  of  Democrat  rule  in  the  House 
has  created  an  institution  less  accountable  to 
the  people.  Republicans  are  working  to 
change  this.  The  American  people  want  to 
know  that  their  representatives  will  serve  their 
needs,  not  the  Government's  needs.  Passage 
of  term-limit  legislation  this  week  will  bring 
Washington  closer  to  the  people  it  serves 
back  home. 


LINDA  KAREN  FRIEDMAN-LEVIN 
BECOMES  A  CITIZEN 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29.  1995 

Mr.  ENGEL.  Mr.  Speaker,  every  year  thou- 
sands of  men  and  women  from  all  over  the 
world  become  citizens  of  the  United  States  of 
America.  As  they  take  the  oath  of  citizenship, 
they  acquire  the  rights  of  a  citizen  of  the  Unit- 
ed States,  as  well  as  the  responsibilities  those 
rights  carry. 

Mr.  Speaker,  on  April  7,  1995,  Mrs.  Linda 
Karen  Friedman-Levin  will  accept  those  rights 
and  responsibilities  of  a  citizen  when  she 
takes  her  oath  of  citizenship.  I  am  confident 
that  Mrs.  Friedman-Levin  will  be  as  committed 
to  fulfilling  her  duties  as  a  citizen  of  our  coun- 
try as  she  has  been  in  her  perseverance  in 
becoming  a  citizen. 

Mrs.  Friedman-Levin,  the  mother  of  Emma 
Jess  and  Dana  Franci  Levin,  and  wife  of  Alan 
Levin,  was  t)om  in  Montreal.  PQ.  Canada.  I 


would  like  to  extend  congratulations  to  Mrs. 
Friedman-Levin  and  her  family  and  welcome 
her  as  one  of  the  newest  citizens  of  the  United 
States. 


MS.  ARCADLA.  XOCHIHUA 


HON.  ZOE  LOFGREN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29, 1995 

Ms.  LOFGREN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Ms.  Arcadia  Xochihua.  a  resi- 
dent of  my  district.  Ms.  Xochihua  will  become 
a  U.S.  citizen  on  Friday.  March  31.  1995,  at 
the  age  of  96.  She  will  be  the  first  person  in 
San  Jose  and  perhaps  in  the  Nation  to  be  nat- 
uralized under  the  new  Immigration  and  Natu- 
ralization Service  [INS]  regulations  easing  the 
process  for  the  elderiy. 

Mr.  Speaker,  let  me  tell  you  about  Ms. 
Xochihua.  She  was  born  on  January  12,  1899, 
and  immigrated  from  Mexico  to  the  United 
States  in  1923  at  the  age  of  24.  She  has 
worked  her  entire  life  from  processing  fruit  and 
vegetables  in  a  cannery  to  owning  and  operat- 
ing several  restaurants  in  the  area. 

Ms.  Xochihua  has  always  been  a  vital  part 
of  the  community.  During  the  Depression  and 
Worid  War  II.  she  helped  people  who  were 
less  fortunate  than  herself.  During  the  Depres- 
sion, she  operated  a  small  soup  kitchen  out  of 
her  house  for  those  who  needed  a  hot  meal. 
She  also  provided  clothes  for  women  and  chil- 
dren. Until  about  3  years  ago,  she  continued 
to  provide  room  and  board  for  destitute  mi- 
grant farmworkers. 

Though  Ms.  Xochihua  never  married  and 
does  not  have  children  of  her  own,  she  is  sur- 
rounded by  her  sisters  and  brothers  who  have 
provided  her  with  many  nieces  and  nephews. 

Ms.  Xochihua  decided  this  year,  on  her  96th 
birthday,  that  it  was  important  to  her  to  be- 
come an  American  citizen.  She  has  always 
been  patriotic  and  loyal  to  her  adopted  country 
and  wants  to  be  called  an  American. 

Mr.  Speaker,  the  month  of  March  has  been 
dedicated  to  the  late  labor  and  human  rights 
leader.  Mr.  Cesar  Chavez  and  March  31  is  Mr. 
Chavez's  birthday.  It  would  be  a  fitting  tribute 
to  his  dedication  to  social  justice  for  all  that 
Ms.  Xochihua  becomes  a  citizen  of  the  United 
States  of  America  on  his  birthday.  I  commend 
and  applaud  Ms.  Xochihua  for  her  loyalty  and 
her  commitment  to  our  country  and  congratu- 
late her  on  new  citizenship. 


REPUBLICAN  TAX  BILL  WOULD 
PROVIDE  HUGE  BENEFITS  TO  A 
PRIVILEGED  FEW! 


HON.  SAM  GIBBONS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29.  1995 

Mr.  GIBBONS.  Mr.  Speaker,  these  Repub- 
lican tax  proposals  are  not  equitable.  They 
would  disproportionately  favor  a  privileged  few 
upper-income  taxpayers.  Is  that  how  the  Re- 
publicans intend  to  waste  hundreds  of  billions 
of  dollars — helping  those  who  have  and  ignor- 
ing those  who  have  not? 

The  Republicans  strenuously  protest  the 
claim  that  they  are  helping  wealthy  Americans 
with  these  tax  cuts.  But  the  facts  shed  doubt 
on  their  objections. 

One-half  of  the  total  benefit  of  this  bill  and 
three  quarters  of  the  capital  gains  tax  cut  will 
go  to  those  with  incomes  of  $100,000  or  more. 

The  broken  promise  of  partial  refundability 
of  the  family  credit  means  that  families  with  in- 
comes of  $20,000  or  less  will  get  only  2  per- 
cent of  the  benefit  of  that  provision,  and  that 
is  about  all  they  will  get  from  the  total  bill. 

On  average,  those  with  incomes  of 
$200,000  or  more  would  enjoy  tax  cuts  of 
$1 1 ,270.  while  those  with  incomes  between 
$30,000  and  $75,000  would  receive  $760,  a 
mere  one-fourteenth  of  what  the  wealthy  will 
get. 

The  Republicans  have  chosen  to  focus  their 
largess  on  the  very  small  number  of  Amen- 
cans  in  the  upper  strata  of  the  income  range. 
Although  they  will  receive  one-half  of  the  total 
benefits  of  this  bill,  the  13  million  households 
with  incomes  of  SI  00.000  or  more  represent 
only  6  percent  of  our  total  population. 

The  Republican  elitism  will  see  to  it  that  the 
privileged  few  will  get  huge  tax  cuts.  This  is 
the  purpose  for  which  they  are  willing  to  in- 
crease the  Federal  deficit. 

Middle-Income  families  will  get  small  tax 
cuts,  a  bigger  deficit,  and  a  bleaker  future  for 
their  children.  The  Republicans  know  this. 
They  put  forth  this  bill  knowingly  and  without 
the  interest  or  the  commitment  to  help  those 
who  are  shortchanged  by  it. 


MY  ONE  WISH  FOUNDATION.  lOTH 
ANNIVERSARY 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29,  1995 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  would  like  to  recognize  the  tenth  anni- 
versary of  the  My  One  Wish  Foundation,  an 
organization  based  in  Milford,  MA. 

My  One  Wish,  founded  in  1984  by  Anthony 
and   Virginia    Brenna.    is   a    nonprofit   group 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memt>er  of  the  House  on  the  floor. 


March  29,  1995 

which  grants  wishes  to  terminally  and  chron- 
ically ill  chikjren.  Over  the  past  10  years,  this 
charitable  organization  has  granted  42  wishes 
to  youngsters  in  the  Milford  area.  The  most  re- 
cent wish  was  granted  to  an  18-year-old  giri 
from  Medway  who  wished  for  ceramic  supplies 
and  a  kiln  oven.  The  presentation  was  made 
at  the  foundation's  tenth  anniversary  celebra- 
tion, which  was  attended  by  more  than  175 
friends,  relatives,  and  well  wishers,  including 
sixteen  former  wish  kids. 

The  My  One  Wish  Foundation  operates  with 
a  staff  of  25  volunteers  and  wishes  are  made 
possible  through  donations  made  by  individ- 
uals and  kx:al  organizations  that  sponsor 
events  to  benefit  the  program. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing the  My  One  Wish  Foundation  for  its  10 
years  of  service  and  dedication  to  terminally 
and  chronically  ill  children  in  central  Massa- 
chusetts. The  caring  shown  by  the  Brennas 
and  the  volunteers  at  My  One  Wish  has 
brought  mtx;h  joy  to  these  youngsters  and 
their  families. 


THE  BCUMENICAL  PATRIARCH 
BARTHOLOMEW  I 


HON.  MICHAa  BILIRAKIS 

I  OF  FLORIDA 

IN  THE  90USE  OF  REPRESENTA'HVES 
Wednesday,  March  29,  1995 

Mr.  BILIRAKIS.  Mr.  Speaker,  on  May  28. 
1994.  a  provocation  by  Moslem  militants  in  Is- 
tanbul. Turkey,  took  place  against  the  Ecu- 
menical Patriarch  Bartholemew  I.  the  spiritual 
leader  of  250  million  orthodox  Christians 
woridwide  including,  5  million  residing  in  the 
United  States.  Three  txjmbs  were  placed  in 
the  attic  o(  the  building  where  the  patriarch 
lives  and  were  found  shortly  before  they  were 
set  to  explode. 

This  episode  is  ominous,  but  is  only  one  in 
a  senes  of  provocations  against  the  patriarch- 
ate and  the  orthodox  Christian  community  in 
Turkey. 

Yesterday,  I  introduced  legislation  express- 
ing the  sense  of  the  Congress  that  the  United 
States  should  use  its  influence  with  the  Turk- 
ish Government,  and  as  a  permanent  member 
of  the  United  Nations  Secunty  Council,  to  sug- 
gest that  the  Turkish  Government  ensure  the 
proper  protection  for  the  patriarchate  and  all 
orthodox  faithful  residing  in  Turkey. 

Therefore,  I  urge  all  of  my  colleagues  who 
believe  in  freedom  of  religion  to  cosponsor  my 
legislation  House  Concurrent  Resolution  50. 
The  time  has  come  for  this  Congress  to  speak 
out  once  and  for  all  against  Turkey's  oppres- 
sive human  rights  record.  Please  sign  on  to 
House  Concurrent  Resolution  50,  thank  you. 


WELFARE  REFORM 


HON.  LEE  H.  HAMILTON 

I  OF  INDIANA 

IN  THE  HbUSE  OF  REPRESENTATIVES 
Wednesday,  March  29,  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
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March   29,    1995,    into  the  Congressional 
Record. 

WELFARE  Reform 
There  is  virtually  universal  ag^reement 
that  the  current  welfare  system  discourages 
self-sufficiency,  punishes  work,  and  does  not 
ensure  that  parents  support  their  children.  I 
agree  that  comprehensive  overhaul  is  need- 
ed. But  I  opposed  the  welfare  reform  bill 
passed  by  the  House.  While  it  contains  some 
good  reforms,  it  guts  programs  important  to 
the  health  and  well-being  of  children.  I  in- 
stead supported  another  plan  which  more  ef- 
fectively addresses  shortcomings  in  the  sys- 
tem without  punishing  children. 

House  Bill;  The  bill  passed  by  the  House 
makes  vast  changes  in  welfare  programs  put 
into  place  over  the  past  60  years: 

Assistance  for  Needy  Families:  It  would  re- 
place Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  with  a  block  grant  to  states.  El- 
igible families  would  not  be  automatically 
entitled  to  benefits.  No  cash  benefits  could 
be  provided  for  children  bom  to  unmarried 
women  under  18  (until  the  mother  reached 
age  18).  nor  for  children  born  to  families  al- 
ready receiving  aid.  Benefits  would  end  if 
parents  are  not  in  a  work  program  after  two 
years,  and  there  would  be  a  five-year  life- 
time limit.  Federal  funding  for  this  program 
would  be  $11.8  billion  less  over  the  next  five 
years  than  provided  under  current  law. 

Child  Protection:  The  bill  establishes  a 
block  grant  to  replace  existing  programs  for 
foster  care  and  child  abuse  prevention  and 
treatment.  After  the  first  two  years,  states 
would  not  be  required  to  spend  any  of  their 
own  money  on  these  services.  The  funding 
guaranteed  is  $2.7  billion  less  than  under  cur- 
rent law.  and  would  not  allow  for  increases 
in  inflation. 

Child  Care:  Child  care  programs  would  be 
consolidated  into  a  block  grant.  Child  care 
would  no  longer  be  guaranteed  to  welfare  re- 
cipients who  are  participating  in  school,  job 
training,  or  work,  even  though  many  would 
be  required  to  do  so. 

Nutrition:  The  bill  would  eliminate  the 
school  lunch  program  (including  nutritional 
standards)  and  supplemental  nutrition  for 
women,  infants  and  children  (WIC),  and  cre- 
ate two  block  grants — one  for  family  nutri- 
tion and  one  for  school-based  programs.  The 
new  programs  would  receive  $7.2  billion  less 
than  under  current  law  over  the  next  5  years. 
The  bill  would  retain  food  stamps,  but  cap 
future  spending. 

SSI:  The  bill  would  end  cash  Supplemental 
Security  Income  (SSI)  benefits  for  hundreds 
of  thousands  of  children.  Future  cash  bene- 
fits would  go  only  to  children  in  institu- 
tional care  and  those  who  would  be  placed  in 
such  care  without  assistance. 

Child  support:  Under  the  bill,  both  the  fed- 
eral and  state  governments  would  create 
automated  registries  of  child  support  orders 
and  new  hires.  States  would  revoke  driver's 
and  professional  licenses  of  parents  who  are 
delinquent  in  child  support. 

Assessment:  I  strongly  support  welfare  re- 
form that  strengthens  families,  encourages 
productive  work,  and  protects  vulnerable 
children.  But  the  House  bill  is  deeply  flawed. 
First,  it  slashes  the  amount  of  aid  available. 
Payments  to  the  poor  are  just  a  sliver  of  the 
federal  budget.  Two  of  the  largest  programs. 
AFDC  and  food  stamps,  account  for  only 
2.7%  of  the  budget.  Some  reductions  are  cer- 
Uinly  in  order,  but  nothing  like  the  $66  bil- 
lion proposed. 

Second,  it  will  leave  the  poor  without  ade- 
quate help  in  terms  of  recession.  Ending  wel- 
fare's entitlement  status  means  the  program 
would  be  far  less  flexible  and  responsive  to 
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changing    economic    circumstances.    There 
would  be  no  extra  money  as  need  grows. 

Third,  it  shifts  enormous  responsibilities 
to  the  states,  and  there  are  serious  doubts 
about  states'  ability  to  meet  them.  We 
should  certainly  give  states  more  flexibility, 
but  the  federal  government  still  has  an  im- 
portant role  to  play.  The  House  bill  sharply 
curtails  important  federal  responsibilities  on 
the  one  hand,  while  imposing  many  prescrip- 
tions that  are  costly  to  implement  and  in- 
consistent with  the  notion  of  allowing  states 
to  experiment. 

Fourth,  the  House  bill  would  allow  savings 
from  welfare  cuts  to  be  used  to  finance  tax 
breaks  mostly  benefitting  wealthy  adults. 
Taking  basic  needs  from  children  to  help  the 
rich  goes  too  far. 

Alternative  Plan:  I  supported  an  alter- 
native plan  which  does  much  more  to  pro- 
mote self-sufficiency  without  punishing  chil- 
dren. It  would  save  $25  billion  over  the  next 
five  years. 

This  alternative  would  require  welfare  re- 
cipients to  sign  a  plan  detailing  what  they 
will  do  to  find  private  employment  and  what 
the  state  will  do  to  assist  them.  Recipients 
would  be  eligible  for  up  to  two  years  of  as- 
sistance in  finding  a  job.  This  work  require- 
ment would  take  effect  more  quickly  than 
the  one  in  the  House  bill.  Recipients  who  do 
not  find  a  job  after  two  years  would  be  ineli- 
gible to  receive  AFDC.  but  states  would  have 
the  option  to  provide  a  community  service 
job  or  a  job  voucher  which  could  be  redeemed 
by  a  private  employer  who  hires  the  individ- 
ual. 

The  alternative  would  provide  states  more 
flexibility— for  example,  allowing  them  to 
restrict  benefits  for  children  bom  to  parents 
already  on  welfare  and  to  allow  families  to 
accumulate  more  assets  while  on  welfare.  It 
would  further  encourage  work  by  extending 
Medicaid  coverage  for  former  welfare  recipi- 
ents and  guaranteeing  child  care  assistance. 

The  altemative  bill  retains  entitlement 
status  for  foster  care  services.  Child  support 
enforcement  improvements  similar  to  those 
in  the  House  bill  are  included. 

The  alternative  maintains  the  current  nu- 
trition programs.  In  addition,  it  seeks  to 
eliminate  fraud  in  the  SSI  program. 

I  do  not  want  a  welfare  system  that  relies 
on  bureaucratic  approaches,  discourages 
work,  and  breaks  up  families.  The  bill  I  sup- 
ported is  the  best  hope  for  accomplishing  re- 
form while  ensuring  that  the  safety  net  for 
the  poor  is  not  torn  apart. 


HONORING  ANTHONY  WW. 
TANTILLO 


HON.  EUOT  L  ENGEL 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29,  1995 
Mr.  ENGEL.  Mr.  Speaker,  on  April  1.  1995 
the  Supreme  Council  of  the  Royal  Arcanum, 
the  Grand  Council  of  New  York  and  the  Clare- 
mont  Council  No.  1655  will  be  holding  an  in- 
vestiture ceremony  for  82d  Legion  of  Honor 
member  Anthony  W.W.  Tantillo. 

Mr.  Tantillo,  a  lifelong  Bronx  resident,  is 
being  honored  for  his  many  years  of  service 
and  dedication  to  the  Royal  Arcanum.  In  addi- 
tion, Mr.  Tantillo  has  tjeen  an  active  member 
of  the  Columbus  Alliance  and  the  Sons  of 
Italy. 

I  am  sure  that  Mr.  Tantillo's  family,  neigh- 
bors, and  friends  join  me  in  congratulating  him 
on  this  achievement. 
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CONGRESSIONAL  YOUTH 
LEADERSHIP  COUNCIL 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
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from  a  successful  tenure  as  president  of  the 
Mid-Valley  Chamber  of  Commerce.  Under 
Steve's  energetic  leadership  the  Mid-Valley 
Chamber  built  strong  ties  to  schools,  local 
businesses,  and  the  community.  It  is  because 
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the  JWV  maintains  an  active  and  dynamic  pro- 
gram in  supporting  Jewish  Boy  Scouts  and 
Eagle  Scouts,  college  scholarship  projects, 
lectures  on  Jewish  military  history  and  serves 
as  honor  guards.  Of  major  importance  is  the 
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Stan  Marshall  is  a  highly  esteemed  friend 
and  I  have  often  sought  counsel  from  him  as 
I  considered  Important  issues  relating  to  worth- 
ing men  and  women.  As  he  moves  into  retire- 
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The  fact  is  that  this  rescission  will  result  in  no 
new  incremental  section  8  vouchers,  placing 
those  with  AIDS  on  a  waiting  list  for  a  vouch- 
er,   condemning    some   to   the   streets.    The 
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Contract  With  America.  At  the  time,  the  Nation 
will  measure  the  success  of  a  contract 
launched  by  the  Republican  Party  last  year. 
The  contract  pledged  to  reform  Congress,  and 
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CONGRESSIONAL  YOUTH 
LEADERSHIP  COUNCm 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29.  1995 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  National  Young  Leaders 
Conference  as  it  celebrates  it  10th  anniver- 
sary. Students  participating  in  the  National 
Young  Leaders  Conference  (NYLC]  can  be 
described  as  "Cream  of  the  Crop"  and  "Part 
of  America's  Melting  Pot"  because  they're 
among  the  brightest  and  best  young  minds 
from  across  the  country  and  represent  a  broad 
range  of  cultural,  racial,  and  economic  back- 
grounds. 

From  the  State  of  Maryland  alone,  over  800 
young  leaders  have  participated  in  this  cul- 
turally diverse  program.  Over  100  have  been 
from  my  district  which  extends  from  the 
Chesapeake  Bay  to  the  Washington  metropoli- 
tan area.  I  know  that  my  colleagues  relish 
each  opportunity  to  meet  with  student  constitu- 
ents who  have  traveled  to  Washington  to  learn 
more  about  government  and  citizenship. 

Sponsored  by  the  Congressional  Youth 
Leadership  Council,  the  NYLC  attracts  high 
school  students  who  demonstrate  scholastic 
excellence  and  exhibit  leadership  potential. 
Only  the  most  talented  and  motivated  students 
are  selected  for  a  conference  unique  in  cur- 
riculum and  opportunities  for  young  leaders  to 
interact  with  today's  national  leaders. 

Perhaps  the  most  enduring  of  conference 
benefits  is  the  opportunity  for  students  to  ex- 
change ideas  with  their  peers  from  all  parts  of 
the  country.  The  NYLC  is  often  a  student's 
first  taste  of  the  competition  in  the  worid  be- 
yond their  high  school  doors.  Because  of  the 
high  caliber  of  students  involved,  substantive 
debate  on  contemporary  issues  is  the  norm 
rather  than  the  exception  at  the  NYLC. 

The  curriculum  is  designed  to  challenge  the 
minds  of  young  leaders  and  to  expose  them  to 
the  wealth  and  diversity  of  opinions  prevalent 
In  their  generation.  While  engaged  in  simula- 
tions addressing  complex  issues  facing  to- 
day's leaders,  NYLC  students  learn  ab)out  the 
other  students'  culture,  perspectives,  dreams, 
and  aspirations. 

In  the  stimulating  environment  provided  at 
the  NYLC,  students  gain  new  confidence  in 
presenting  their  own  viewpoints  and  learn  the 
value  of  understanding  their  peers'  diverse 
backgrounds  and  the  importance  of  listening 
to  their  opinions.  My  hat's  off  to  the  Congres- 
sional Youth  Leadership  Council,  on  this  their 
10th  Anniversary,  for  inspiring  and  motivating 
our  Nation's  next  generation  of  leaders! 


EXTENSIONS  OF  REMARKS 

from  a  successful  tenure  as  president  of  the 
Mid-Valley  Chamber  of  Commerce.  Under 
Steve's  energetic  leadership  the  Mid-Valley 
Chamber  built  strong  ties  to  schools,  local 
businesses,  and  the  community.  It  is  because 
of  the  efforts  of  people  such  as  Steve  Green- 
berg  that  the  economy  of  the  San  Fernando 
Valley  has  begun  to  turn  around. 

Steve  has  an  extensive  and  colorful  back- 
ground in  business.  During  the  1960's  and 
1970's  he  worked  as  a  carpenter,  mason,  and 
photographer  while  living  in  northern  Califor- 
nia. After  that  he  worked  in  the  film  industry, 
where  his  specialty  was  documentaries,  edu- 
cational, and  training  films.  But  all  this  could 
be  considered  preparation  for  his  next  job: 
president  of  Sam's  U-Drive,  a  company  start- 
ed in  1935  by  his  father,  Sam,  and  grand- 
father, Louie. 

President  since  1986,  Steve  recently 
changed  the  name  of  the  company  to  Sam's 
U-Rent,  reflecting  the  diverse  range  of  serv- 
ices and  rental  equipment  the  company  now 
makes  available.  He  is  responsible  for  upgrad- 
ing the  facilities  at  four  sites;  Van  Nuys,  North 
Hollywood,  Bakersfield,  and  Los  Angeles. 

Outside  of  his  business  activities,  Steve  has 
compiled  an  extraordinary  record  of  helping 
his  community.  To  cite  a  few  of  many  exam- 
ples: He  is  a  member  of  the  Mid-Valley  Police 
Council,  a  supporter  of  the  San  Fernando  Val- 
ley Association  for  the  Retarded,  and  the  Pa- 
tron's Association  of  Los  Angeles  Valley  Col- 
lege, and  a  former  board  member  of  the  Los 
Angeles  chapter  of  Mother's  Against  Drunk 
Driving. 

I  ask  my  colleagues  to  join  me  in  saluting 
Steve  Greenberg,  who  through  his  selfless 
commitment  to  his  community  and  his  keen 
business  sense  has  done  so  much  to  improve 
the  San  Fernando  Valley. 


TRIBUTE  TO  STEVEN  GREENBERG 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  ANTHONY  C.  BEHENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  29.  1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Steve  Greenberg.  who  is  retiring 


HONORING  THE  QUEENS  COUNTY 
COUNCIL.  JEWISH  WAR  VETER- 
ANS. ON  ITS  60TH  ANNIVERSARY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  29. 1995 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  join  with  my  constituents  in  paying  tnbute  to 
the  members  of  the  Queens  County  Council  of 
the  Jewish  War  Veterans  [JWV]  as  they  join 
together  to  celebrate  their  60th  anniversary. 
For  more  than  half  a  century  the  Queens 
Council  of  the  Jewish  War  Veterans  has  con- 
tinued a  tradition  begun  in  1896  when  the 
Jewish  War  Veterans  was  first  formed  by  a 
group  of  Civil  War  veterans  to  dispel  a  myth 
that  Jews  never  served  in  the  armed  services. 

For  almost  a  century,  the  JWV  has  under- 
taken a  most  diversified  program  that  readily 
supports  veterans  across  our  country.  This  ef- 
fort has  been  coordinated  by  the  Jewish  War 
Veterans  National  Service  Officer  Program.  Its 
Veteran's  Administration  Volunteer  Service 
Program  has  benefited  untold  numbers  of  hos- 
pitalized veterans  around  the  Nation.  Their 
Adopt-A-Vet  Program  has  served  as  a  model 
for  veteran  support  projects.  In  addition  to  the 
countless  hours  spent  by  members  of  local 
JWV  posts  in  servicing  hospitalized  veterans. 
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the  JWV  maintains  an  active  and  dynamic  pro- 
gram in  supporting  Jewish  Boy  Scouts  and 
Eagle  Scouts,  college  scholarship  projects, 
lectures  on  Jewish  military  history  and  serves 
as  honor  guards.  Of  major  importance  is  the 
JWV's  continuous  fight  against  antisemitism 
and  bigotry. 

As  the  members  of  the  Queens  Jewish  War 
Veterans  Council  join  together  to  celebrate 
their  60th  anniversary  and  honor  two  of  their 
most  outstanding  leaders.  Commander  Morton 
A.  Gross  and  Frieda  Melnick,  and  all  past 
county  commanders,  I  ask  my  colleagues  to 
rise  and  join  in  recognition  of  this  most  excep- 
tional organization. 


KILDEE  HONORS  STAN  MARSHALL 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  29. 1995 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  be- 
fore my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  pay  tribute  to  an  outstanding 
labor  leader  in  my  hometown  of  Flint.  Ml,  Mr. 
Stan  Marshall,  who  is  retiring  as  vice  president 
of  the  United  Automobile  Workers  International 
Union.  To  recognize  his  outstanding  years  of 
service  to  the  UAW  and  to  his  community. 
Stan  will  be  honored  at  a  tribute  on  March  30, 
1995. 

Stan  Marshall  began  his  career  in  the  UAW 
when  he  started  working  at  the  Buick  plant  in 
Flint  in  1950.  While  at  Buick  he  served  as  an 
alternate  committeeman,  committeeman,  shop 
committeeman,  and  chairman  of  the  shop 
committee. 

He  was  appointed  to  the  international  staff 
of  UAW  Region  1-C  in  1977.  In  1983  he  was 
elected  to  the  UAW  international  executive 
board  as  regional  director,  UAW  Region  l-C. 
As  regional  director  he  served  over  100,000 
UAW  members  at  General  Motors  plants  and 
IPS  plants  in  Flint,  Adrian,  Battle  Creek,  Jack- 
son and  Lansing,  Ml. 

Following  two  terms  as  regional  director, 
Stan  was  elected  as  a  UAW  vice  president  at 
its  29th  Constitutional  Convention  in  June, 
1989  at  Anaheim,  CA.  As  vice  president,  Stan 
is  director  of  the  Chrysler  department,  the  na- 
tional organizing  and  technical  office  and  pro- 
fessional [TOP]  department,  the  General  Dy- 
namics department,  and  the  foundry  depart- 
ment. 

While  playing  an  important  role  in  the  UAW, 
Stan  Marshall  is  no  less  committed  to  his 
community.  He  has  served  on  various  organi- 
zations within  the  State  of  Michigan  such  as. 
the  Economic  Alliance  of  Michigan,  the  Gov- 
ernor's Task  Force  on  Higher  Education,  the 
Governor's  Commission  on  Labor-Manage- 
ment Relations,  and  the  Michigan  State  Ath- 
letic Board. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  rise  today  to  urge  my  col- 
leagues in  joining  me  to  recognize  Stan  Mar- 
shall for  his  vital  contributions  to  the  dynamic 
leadership  of  the  UAW.  As  a  tireless  advocate 
of  working  men  and  women  for  over  40  years, 
he  has  been  a  major  force  behind  improving 
the  wort<ing  conditions  and  wages  for  UAW 
members. 
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Stan  Marshall  is  a  highly  esteemed  friend 
and  I  have  often  sought  counsel  from  him  as 
I  considered  important  issues  relating  to  worth- 
ing men  and  women.  As  he  moves  into  retire- 
ment, I  know  that  he  will  pursue  his  interests 
with  the  same  zeal  as  he  did  representing  the 
wort<ers  of  the  UAW.  I  wish  him  well  In  all  his 
future  endeavors. 


WELCOME  TO  BENJAMIN  PAUL 
BRIGGS 


HON.  ELIZABETH  FURSE 

OF  OREGON 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  29,  1995 

Ms.  FURSE.  Mr.  Speaker,  I  would  like  to 
note  a  very  important  event  that  occurred 
March  28,  1995.  Benjamin  Paul  Briggs  was 
born  to  Janet  and  John  Furse  Briggs  in  Se- 
attle, WA.  Benjamin  Paul  Is  my  first  grand- 
child. 

Every  child  is  the  repository  of  all  the 
worid's  history  and  all  the  worid's  hopes.  Each 
child  deserves  the  best,  in  love  and  respect, 
and  protection.  Each  child  is  the  reminder  that 
we  have  a  duty  to  be  advocates  for  children 
the  worid  over. 

I  have  the  highest  hopes  for  Benjamin  Paul. 
I  trust  that  he  will  care  about  and  protect  other 
humans  and  animals  and  the  environment.  I 
know,  because  I  know  his  parents,  that  he  will 
understand  that  we  are  all  pari  of  one  beau- 
tiful, fragile  web  of  creation  and  that  he  has  a 
part  to  play  in  its  protection. 

I  wish  you  the  very  best  Benjamin  Paul  and 
am  very  glad  that  you  are  here. 


HOPWA  FUNDING 


HON.  RICK  lAZIO 

OF  NEW  YORK 
IN  THB  HOUSE  OF  REPRESENTA-nVES 

Wexinesday,  March  29,  1995 

Mr.  LAZIO.  Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  commend  the  House  of 
Representatives  for  decisively  moving  to  con- 
trol this  country's  destructive  spending  pat- 
terns and  moving  toward  a  balanced  budget. 

As  Members  of  Congress,  we  all  know  the 
need  to  control  Federal  spending.  However, 
we  must  be  careful  not  to  cut  those  programs 
that  are  both  cost  effective  for  taxpayers  and 
meaningful  and  effective  for  their  beneficiaries. 
Specifically,  I  am  deeply  concerned  about  the 
rescission  of  funds  for  the  Housing  Opportuni- 
ties for  People  With  AIDS  Program  [HOPWA]. 

It  is  imperative  that  we  take  great  care  to 
protect  the  most  vulnerable  members  of  our 
communities.  We  did  this  by  maintaining  fund- 
ing levels  lor  both  the  section  202  housing  for 
the  elderly  and  the  section  81 1  funding  for  dis- 
abled persons  programs,  and  we  should  do 
the  same  for  the  HOPWA  Program.  People 
suffering  from  AIDS  often  don't  have  the  finan- 
cial resources  necessary  to  care  for  them- 
selves. This  population  needs  the  dedicated 
housing  assistance  this  program  provides. 

Some  may  argue  that  this  money  is  not 
needed  because  there  is  already  other  Fed- 
eral housing  assistance  available.  I  disagree. 


EXTENSIONS  OF  REMARKS 

The  fact  is  that  this  rescission  will  result  In  no 
new  incremental  section  8  vouchers,  placing 
those  with  AIDS  on  a  waiting  list  for  a  vouch- 
er, condemning  some  to  the  streets.  The 
HOPWA  money  can  provide  instant  relief  In 
communities  where  people  suffering  from 
AIDS  desperately  need  housing  assistance. 

We  cannot  turn  our  backs.  Without  this 
funding,  people  with  AIDS  will  be  forced  to  de- 
pend on  high-cost  emergency  care  facilities  for 
housing  or  live  on  the  streets.  Consequently. 
American  taxpayers  will  end  up  paying  over 
$1 ,000  a  day  for  those  afflicted  with  AIDS  who 
are  housed  in  skilled  facilities  versus  S40  to 
$100  per  day  per  person  under  HOPWA.  Re- 
taining this  funding  simply  makes  financial 
sense  to  the  taxpayers,  as  well  as  dem- 
onstrates our  concern  for  those  already  crip- 
pled by  this  devastating  disease. 


THE  U.S.  AND  FOREIGN  COMMER- 
CIAL SERVICE— A  SUCCESS 
STORY  WE  SHOULD  KNOW 


HON.  BOB  nUVER 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29, 1995 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to 
voice  my  strong  support  for  the  continuation  of 
the  Department  of  Commerce's  U.S.  and  For- 
eign Commercial  Service. 

In  San  Diego  County,  we  encourage  any  ef- 
fort that  stimulates  the  growth  of  local  busi- 
nesses. Growing  businesses  mean  more 
jobs — and  that  is  my  main  priority  for  San 
Diego. 

The  U.S.  and  Foreign  Commercial  Service 
[US&FCS]  has  a  proven  record  of  assisting 
small-  and  medium-size  exports.  This  is  a 
Government  program  that  works. 

In  the  San  Diego  area,  the  US&FCS  as- 
sisted local  firms  in  venturing  into  85  new  ex- 
port markets  in  fiscal  year  1994,  It  also  helped 
22  firms  in  making  their  first  export  sales. 

The  US&FCS  operation  is  effective  because 
of  its  local  expertise  and  local  concern.  The 
office  in  San  Diego  provides  area  exporters 
with  an  accessible,  local  resource  on  trade 
with  overseas  markets. 

Operating  within  the  International  Trade  Ad- 
ministration of  the  Department  of  Commerce, 
the  US&FCS  gets  results. 

Small-  and  medium-size  exporters  are  pro- 
vided a  highly  cost-effective  combination  of 
domestic  and  overseas  services  that  help 
them  to  expand  exports.  This  translates  into 
much  needed  jobs. 

We  all  want  an  effective,  efficient  Govern- 
ment, and  we  all  support  efforts  to  get  rid  of 
wasteful  bureaucracy.  The  US&FCS  worths — 
let's  keep  it. 


THE  REPUBLICAN  CONTRACT  WITH 
AMERICA:  CITIZENS  ARE  SPEAK- 
ING OUT 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29. 1995 

Mr.  STOKES.  Mr.  Speaker,  very  shortly,  we 

will  reach  the  100-day  mark  in  the  Republican 
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Contract  With  America.  At  the  time,  the  Nation 
will  measure  the  success  of  a  contract 
launched  by  the  Republican  Party  last  year. 
The  contract  pledged  to  reform  Congress,  and 
offered  citizens  of  the  nation  an  "agenda  for 
national  renewal." 

The  American  people  are  able  to  read  be- 
tween  the  rhetoric  and  see  the  Republican 
Contract  With  America  for  what  it  is — a  pre- 
scription for  disaster.  We  need  not  look  any 
further  than  the  cuts  In  critical  education,  job 
training  and  job  placement,  and  housing  pro- 
grams, as  well  as  an  ill-conceived  and  mean- 
spirited  welfare  reform  proposal,  to  prove  this 
statement  true. 

Mr.  Speaker,  every  day  I  receive  hundreds 
of  letters  from  constituents  throughout  my  con- 
gressional district.  Many  of  them  are  the  hard- 
working men  and  women  who  are  the  back- 
bone of  this  country.  Others  are  individuals  in 
need  who  are  struggling  to  enter  the  workforce 
and  share  in  the  American  dream. 

In  their  letters,  constituents  tell  me  how  the 
same  Government  programs  which  are  now 
being  slashed  and  eliminated  by  the  Repub- 
lican majonty.  have  enabled  them  to  secure 
educations,  obtain  job  training  and  job  place- 
ment assistance,  and,  most  importantly,  feed 
and  care  for  their  families.  Many  make  it  clear 
in  their  letters  that  they  are  not  looking  for 
handouts,  but  they  want  very  much  to  become 
independent  and  care  for  their  families. 

Just  recently.  I  received  a  letter  from  a  con- 
stituent regarding  cuts  in  funding  for  edu- 
cation. The  constituent,  who  attends  adult 
education  classes  at  a  homeless  shelter, 
noted  the  Importance  of  the  classes.  She 
writes.  "Sometimes  I  barely  have  bus  fare  but 
I  come,  tjecause  getting  my  G.E.D.  is  very  im- 
portant to  me."  The  letter  also  says.  "There  is 
an  essential  need  for  this  educational  founda- 
tion in  order  to  get  good  jobs  *  *  *  Vote 
against  any  budget  that  cuts  education  •  •  ' 
You  will  be  helping  so  many  people." 

Mr.  Speaker.  I  am  including  this  letter  from 
my  constituent  in  the  RECORD.  I  do  so  with  the 
hope  that  other  Memtjers  will  take  a  moment 
to  read  this  document  and  realize  that  we 
must  stand  firm.  I  am  convinced  that  I  am 
making  the  right  choice.  I  will  continue  to  op- 
pose proposals  which  balance  the  budget  at 
the  expense  of  the  poorest,  the  most  vulner- 
able, and  the  most  needy  of  our  citizens.  I 
urge  my  colleagues  to  read  this  letter  from  my 
constituent. 

Congressman  Louis  Stokes, 
District  II. 

Dear  Congressman  Stokes.  I  attend  Adult 
Education  classes  in  a  homeless  shelter.  I 
think  this  class  is  important  to  me.  to  ob- 
tain my  G.E.D.  to  get  a  good  job,  to  provide 
a  good  life  for  myself  and  kids,  so  we  can 
have  a  good  life.  I  come  from  the  west  side  to 
attend  these  classes  and  it's  hard.  But  I 
come  because  this  class  is  important  to  me. 
getting  my  G.E.D.  and  accomplishing  my 
goal  of  becoming  a  medical  assistant.  With- 
out it.  my  future  seems  kind  of  gloomy  and 
empty.  This  is  my  second  chance  to  complete 
my  goals.  I  want  to  have  good  things  in  life 
and  education  is  a  must.  Education  opens  up 
doors  for  good.  l>etter  jobs,  houses  and 
clothes  and  to  feel  that  you  can  do  and  gain 
a  sense  of  pride.  I  am  always  telling  my  kids 
to  stay  in  school  and  get  the  best  out  of 
school. 

I  am  the  mother  of  six.  I  want  to  get  my 
G.E.D.  because  I  am  always  telling  them  to 
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stay  in  school.  The  three  older  children  have 
their  diplomas.  The  three  younger  children 
are  still  in  school.  How  can  I  teach  them 
right  when  I  don't  have  mine?  Please  give  me 
the  opportunity  to  complete  my  dream  and 
to  accomplish  my  goals.  I  want  to  be  inde- 
pendent to  take  care  of  my  family  and  my- 
self. I  am  coming  from  the  west  side  in  order 
to  come  here.  Sometimes  I  barely  have  bus 
fare  but  I  come,  because  getting  my  G.E.D.  is 
very  important  to  me. 

Vou  should  know  how  important  Adult 
Education  Services  are  to  so  many  of  the 
homeless  people  in  Cleveland.  Ohio.  We  have 
so  many  that  depend  on  trying  to  obtain 
their  G.E.D.  There  is  a  essential  need  for  this 
educational  foundation  in  order  to  get  good 
jobs.  To  help  kids  and  get  kids  to  college, 
and  even  help  with  their  homework.  This  is 
important  for  the  future  of  our  community. 

There  are  so  many  people  who  need  these 
classes  but  they  are  not  available.  I  would 
like  you  (Congressman  Stokes)  to  get  us  the 
extra  funding  we  need  to  get  this  job  right 
away.  Only  you  can  stop  the  madness.  Only 
you  can  keep  adult  education  from  going 
backwards.  Let  it  move  forward.  Vote 
against  any  budget  that  cuts  adult  edu- 
cation. This  is  a  vital  program  to  so  many 
homeless  who  truly  need  it.  Please  vote 
against  this  budget.  You  will  be  helping  so 
many  people. 

A  Concerned  Constituent. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  OILMAN.  Mr.  Speaker,  last  Wednesday, 
the  distinguished  Senate  majority  leader,  Mr. 
Dole  of  Kansas,  gave  a  landmark  address  on 
foreign  policy  at  the  Nixon  Center  for  Peace 
and  Freedom  Policy  Conference. 

In  this  address,  Senator  DOLE  outlined  five 
new  global  realities  that  affect  America's  inter- 
ests abroad,  including:  First,  we  are  headed 
into  a  "Golden  Age  of  Capitalism,"  second,  we 
must  stabilize  a  "New  World  Energy  Order" 
based  on  peace  in  the  Middle  East,  third,  our 
national  security  is  increasingly  dependent  on 
our  response  to  the  spread  of  weapons  of 
mass  destruction,  fourth,  we  must  recognize 
the  challenge  posed  by  religious  extremism, 
and  fifth,  our  rivalry  with  Russia's  historic  im- 
perial ambitions  has  not  ended. 

I  commend  the  members  attention  to  this 

speech  and  ask  that  it  be  pnnted  in  full  at  this 

point  in  the  RECORD: 

Wlvning  the  Peace:  American  Leadership 

AND  Commitment 

(By  Bob  Dole) 

I  can't  help  but  think  back  to  the  day  in 
January  of  1994,  when  President  Nixon  made 
his  last  visit  to  the  United  States  Capitol. 

The  occasion  was  the  25th  anniversary  of 
his  inauguration  as  President.  And  over  100 
past  and  present  Senators  and  Congress- 
men—Republicans and  Democrats  alike— at- 
tended a  lunch  honoring  President  Nixon 
that  Bob  Michel  and  I  hosted. 

At  the  conclusion  of  the  lunch.  President 
Nixon  stood— and  without  a  note  in  his 
hand — delivered  one  of  the  most  compelling 
speeches  many  of  us  could  remember. 

As  always,  he  talked  politics,  and  he  also 
shared  some  personal  reflections  on  his  life 
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and  career.  But  the  majority  of  his  remarks 
were  devoted  to  his  life's  passion— foreign 
policy. 

President  Nixon  served  as  our  guide,  lead- 
ing us  on  an  aroand-the-world  tour,  offering 
his  unique  perspective  on  the  strengths  and 
weaknesses  of  our  allies  and  adversaries,  and 
on  the  future  as  he  saw  it. 

In  his  remarks,  he  repeated  a  statement 
that  he  made  again  and  again  during  the  last 
year  of  his  life.  He  said.  "The  Soviets  have 
lost  the  Cold  War.  but  the  United  States  has 
not  yet  won  it." 

Those  words  were  true  then — and  are  just 
as  true  today.  And  while  the  title  of  this 
conference — "After  Victory"— has  a  nice  ring 
to  it,  I  believe  the  declaration  may  be  a  bit 
premature.  It  is.  after  all.  possible  to  win  the 
war  and  lose  the  peace— as  the  years  between 
World  War  I  and  World  War  II  demonstrate. 

WORLD  STILL  UNCERTAIN 

Don't  get  me  wrong.  The  stage  is  set.  We 
are  the  world's  only  superpower.  And  the 
words  spoken  by  Nikita  Khrushchev  in  that 
famous  "kitchen  debate"  were  dead  wrong. 
Not  only  will  America's  children  never  live 
under  communism— neither  will  Russia's 
children.  Still,  there  are  far  too  many  gains 
to  consolidate,  and  far  too  many  uncertain- 
ties in  the  world  to  say  that  a  final  peace  has 
been  won. 

For  example,  there  is  a  resurgent  Russia, 
asserting  its  position  around  the  globe. 
China  has  international  ambitions  of  its 
own,  and  is  in  the  midst  of  a  leadership  tran- 
sition. There  are  international  terrorists — 
often  state-supported.  There  are  global 
crime  syndicates.  There  are  extremist  move- 
ments based  on  religion  or  ethnic  origin. 
While  none  of  these  compare  to  the  chal- 
lenge of  the  Soviet  empire,  each  of  these  can 
pose  threats  to  important  American  inter- 
ests. 

FIVE  GLOBAL  REALITIES  AFFECT  AMERICA'S 
INTERESTS 

It  seems  to  me  these  multifaceted  threats 
should  be  viewed  in  the  context  of  five  clear 
global  realities  which  affect  America's  fun- 
damental interests.  Only  by  recognizing 
these  realities — and  dealing  with  them  with 
the  same  commitment  which  led  to  the  de- 
feat of  Soviet  Communism— will  America 
truly  be  able  to  claim  victory. 

REALITY  NO.  l:  THE  "GOLDEN  AGE  OF 
CAPITALISM 

The  first  new  reality  ,is  that  the  whole 
world  is  plunging  headlong  into  what  David 
Hale  of  the  Kemper  Organization  in  Chicago 
has  termed  a  "new  golden  age  of  capital- 
ism." 

I  remember  when  Lech  Walesa  told  me 
that  the  definition  of  a  communist  economy 
was  "100  workers  standing  around  one  shov- 
el." Now.  in  places  like  Poland.  Russia. 
India.  Latin  America,  and  even  China — four 
billion  people  formerly  under  some  form  of 
socialism  are  now  fighting  with  everything 
they  can  lay  hands  on  to  not  just  grab  a 
shovel — but  to  build  shovel  factories. 

There  are  now  more  than  30  stock  markets 
in  the  developing  world,  and  capitalization 
of  the  four-year-old  Shanghai  securities  ex- 
change has  reached  J30  billion.  Deng 
Xiaoping  himself  has  said  that  no  one  cares 
any  more  what  color  the  cat  is.  as  long  as  it 
catches  mice.  The  bottom  line  is  that  every- 
one wants  to  trade,  and  everyone  wants  to 
create  and  use  capital  on  a  world-wide  basis. 

While  this  new  "golden  age  of  capitalism" 
offers  great  opportunity  for  America,  we 
must  remember  that  many  of  the  countries 
so  eager  to  enjoy  the  benefits  of  membership 
in  the  world  trading  system  may  not  fully 
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understand  or  accept  the  rules  and  discipline 
that  go  with  it. 

A  trade  war  was  averted  with  China,  but 
other  threats  to  U.S.  commercial  interests 
will  surely  arise  in  the  coming  months  and 
years,  and  our  continued  vigilance  and  lead- 
ership will  be  required. 

REALITY'  NO.  2:  THE  "NEW  WORLD  ENERGY 
ORDER" 

The  second  inescapable  reality  of  the  post- 
20th  century  world  is  that  the  security  of  the 
world's  oil  and  gas  supplies  will  remain  a 
vital  national  interest  of  the  United  States 
and  of  the  other  industrial  powers. 

The  Persian  Gulf— the  heartland  of  world 
energy  for  half  a  century— is  still  a  region  of 
many  uncertainties.  Saudi  Arabia  has  been 
weakened  financially.  Iran  and  Iraq  continue 
to  exhibit  great  hostility  to  the  West  and 
pose  threats  to  their  neighbors.  And  the 
boundaries  of  the  oil  and  gas  heartland  are 
being  redrawn  to  the  north,  to  include  the 
great  hydrocarbon  deposits  of  the  Caucasus. 
Siberia,  and  Kazakhstan. 

In  this  "new  energy  order."  many  of  the 
most  important  geopolitical  decisions — ones 
on  which  a  nation's  sovereignty  can  depend — 
will  deal  with  the  location  and  routes  for  oil 
and  gas  pipelines.  In  response,  our  strategy, 
our  diplomacy  and  our  forward  military 
presence  need  readjusting. 

REALITY  NO.  3:  SPREAD  OF  WEAPONS  OF  MASS 
DESTRUCmON 

The  third  inevitable  reality  for  America- 
and  for  the  world — is  the  fact  that  while  the 
Berlin  Wall  ma.y  have  crumbled,  weapons  of 
mass  destruction  haven't. 

Listen  to  just  a  partial  roll  call  oi  coun- 
tries and  groups  that  already  possess  nu- 
clear, biological  or  chemical  weapons:  North 
Korea.  Iraq.  Iran.  Libya. 

Have  any  of  these  nations  earned  our 
trust?  And  given  their  past  behavior,  is  it 
any  surprise  that  there  are  startling  signs 
that  a  world  wide  black  market  in  nuclear 
weapons  has  emerged? 

All  this  is  taking  place  as  talks  to  review 
the  global  treaty  limiting  the  spread  of  nu- 
clear weapons  will  soon  begin.  Even  if  the 
Nuclear  Non  Proliferation  Treaty  is  ex- 
tended indefinitely,  however,  we  must  avoid 
falling  into  a  false  sense  of  security.  We 
must  prepare  now  for  the  future. 

Iraq.  Iran,  and  North  Korea  all  illustrate 
the  failures  of  traditional  non-proliferation 
efforts,  which  depend  largely  on  the  coopera- 
tion of  other  states. 

Only  after  Desert  Storm  did  the  West  learn 
just  how  far  Iraqi  nuclear  ambitions  had  pro- 
gressed. And  instead  of  announcing  that  the 
United  States  will  veto  any  efforts  to  ease  or 
end  U.N.  sanctions  on  Iraq,  the  administra- 
tion dispatches  an  envoy  to  plead  with  the 
Europeans  for  cooperation.  Where  would 
such  timidity  have  gotten  us  in  the  Cold 
War? 

Iran  also  appears  poised  for  a  great  leap 
forward  in  its  nuclear  program— thanks  to  a 
cash-hungry  Russia  doing  for  Iran  what  the 
Clinton  Administration  has  done  for  North 
Korea. 

And  make  no  mistake  about  it.  the  Agreed 
Framework  with  North  Korea  has  little  pros- 
pect of  successfully  addressing  the  North  Ko- 
rean threat,  and  apparently,  has  already 
been  violated  by  Pyongyang. 

American  leadership  in  addressing  these 
non-proliferation  challenges  is  essential  if 
additional  states  are  not  to  choose  the  nu- 
clear option.  It's  worth  asking:  What  would 
we  have  done — or  not  done — if  Iraq  had  one 
or  two  nuclear  weapons  in  1990?  Preventive 
military  action  as  a  non-proliferation  policy 
tool  cannot  be  ruled  out. 
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There  are  defensive  options,  however,  that 
could  provide  the  United  States  and  our  al- 
lies with  protection  against  accidental  and 
limited  baUlstic  missile  strikes.  Pursuing  an 
effective  ballistic  missile  defense  capability 
should  be  4  top  priority  for  U.S.  defense  pol- 
icy now  anfl  for  the  foreseeable  future. 

REALIT>'  NO.  4;  INCREASE  IN  EXTREMIST 
RELiqiOUS  AND  ETHNIC  MOVEMENTS 

The  fourth  new  global  reality  is  the  in- 
crease in  violence  due  to  extremist  religious 
and  ethnic  movements  in  many  parts  of  the 
globe. 

Some  of  these  movements,  like  the  tribal 
warfare  in  Rwanda,  or  conflicts  in  Burma  or 
West  Africa  have  little  direct  impact  on 
American  interests. 

However,  some  of  the  instability  and  tur- 
moil due  to  ethnic  and  religious  violence  is 
important  for  American  interests— and  could 
lead  to  the:(Jisintegration  of  key  states.  Ser- 
bian genocidal  aggression  in  the  Balkans,  for 
example,  threatens  to  spill  over  to  Macedo- 
nia. Albania,  and  beyond.  American  and  Eu- 
ropean inaction  in  the  face  of  that  aggres- 
sion cannot  help  but  embolden  other  radical 
"ethno-nationalists"  by  giving  them  a  green 
light  for  ethnic  cleansing. 

The  Indian  rebellion  in  Mexico  coupled 
with  financial  uncertainty  has  resulted  in 
genuine  security  concerns  on  our  southern 
border— and  make  no  mistake  that  illegal 
immigration,  is  a  security  threat. 

A  key  NATO  ally  in  Turkey  faces  Islamic 
extremism  and  a  separatist  ethnic  move- 
ment. Violent  Islamic  fundamentalists 
threaten  the  government  in  Algeria,  and 
have  launched  an  assault  on  Egypt.  How  long 
would  the  Camp  David  Treaty  be  honored  if 
fundamentaillsts  took  power  in  Egypt? 

Islamic  terrorists  seek  to  destroy  the 
peace  procesB  between  Israel  and  the  PLO— 
and  may  be  having  some  success.  With  sup- 
port from  Iran  and  others.  Islamic  terrorists 
also  demonstrated  at  the  World  Trade  Center 
that  Americja  is  not  immune  from  attack. 

And  ethnic  turmoil  in  the  former  Soviet 
Union  cannot  be  ignored,  as  warfare  has  oc- 
curred in  five  former  republics.  And  the 
Chechens  may  be  just  one  of  many  ethnic 
groups  willifig  to  use  violence  to  alter  bound- 
aries originnlly  set  by  Joseph  Stalin. 

In  short.  Che  list  of  world  "hot  spots"  is  far 
too  lengthy  for  anyone  to  conclude  that 
America  cai)  become  complacent. 

REALITi"  NO.  5:  RIVALRY  WITH  RUSSIA 

And  this  leads  to  the  fifth  global  reality  we 
must  face:  the  fact  that  geopolitical  rivalry 
with  Russia  did  not  end  with  the  demise  of 
Soviet  Communism. 

On  his  last  trip  abroad.  President  Nixon 
spoke  befora  the  Russian  State  Duma,  and  he 
foreshadowed  a  change  in  Russian-American 
relations,  saying:  "Russia  is  a  great  power, 
and  Russia  as  a  great  power  must  chart  its 
own  course  in  foreign  policy  .  .  .  When  we 
have  differences,  we  should  not  assume  they 
will  be  overcome  by  a  good  personal  rela- 
tionship even  at  the  highest  level." 

And  as  we  have  seen  time  and  time  again, 
the  foreign  policy  course  that  Russia  is 
charting,  is  one  that  is  often  in  conflict  with 
American  interests. 

For  example: 

Russia  stepped  in  the  middle  of  the  North 
Korea  agreernent  by  offering  to  provide  nu- 
clear reactars— which  would  have  the  clear 
effect  of  killing  the  U.S.  brokered  deal. 

Russia  continues  to  threaten  prospective 
NATO  members  over  alliance  expansion, 
thereby  confirming  the  need  to  enlarge 
NATO  sooner  rather  than  later. 

In  December  1994.  Russia  vetoed  a  sanc- 
tions resolution  on  Serbia  in  the  U.N.  Secu- 
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rity  Council,  its  first  substantive  veto  since 
the  height  of  the  Cold  War  in  1985. 

Russia  persists  in  supplying  weapons  and 
nuclear  technology  to  the  rogue  regime  in 
Iran. 

Russia  continues  to  maintain  an  intel- 
ligence facility  and  support  personnel  in 
Cuba,  thereby  prolonging  Castro's  oppres- 
sion. 

Russian  pressure,  subversion  and  intimida- 
tion of  the  sovereign  states  in  the  "Near 
Abroad"  follows  a  historical  pattern  set  long 
before  the  Bolsheviks  took  power  in  1917. 

As  Dr.  Kissinger  said  last  month  before  the 
Senate  Armed  Services  Committee.  ".  .  . 
what  we  dealt  with  in  the  Cold  War  was  both 
communism  and  imperialism,  and  while 
communism  was  defeated,  the  trend  toward 
imperialism  still  exists." 

Let  me  be  clear  in  saying  that  no  one  has 
been  more  supportive  of  President  Yeltsin 
than  I.  In  June  1991.  I  went  to  Andrews  Air 
Force  base  to  meet  President  Yeltsin  vir- 
tually alone,  since  the  United  States  State 
Department  believed  Gorbachev  was  the 
"only  game  in  town." 

But  just  as  it  was  wrong  to  place  too  much 
focus  on  Gorbachev  in  1991,  it  is  wrong  in 
1995  to  ignore  that  fact  that  President 
Yeltsin  has  made  serious  errors,  has  moved 
toward  authoritarian  rule,  and  has  lost  the 
political  support  of  virtually  all  reform- 
minded  Russians. 

The  Clinton  Administration's  misguided 
devotion  to  a  "Russian  First"  policy— which 
has  turned  into  a  "Yeltsin  first"  policy— re- 
sulted in  the  loss  of  a  tremendous  oppor- 
tunity to  state  American  concerns  forcefully 
before  thousands  were  slaughtered  in 
Chechnya. 

NEW  REALISM  ABOUT  RUSSL^ 

A  '/new  realism"  about  Russia  and  its  pros- 
pects for  the  future  does  not  mean  a  return 
to  the  Cold  War  past.  It  does  mean  develop- 
ing a  more  honest  relationship,  one  that  does 
not  paper  over  important  policy  differences 
with  an  appeal  to  personal  ties. 

New  realism  means  emphasizing  the  sig- 
nificance of  Russia's  1996  elections,  and  of 
the  pivotal  importance  of  a  peaceful,  demo- 
cratic transition  of  power. 

And  new  realism  means  that  developments 
like  arms  sales  to  Iran,  violence  in 
Chechnya,  and  U.N.  vetoes  on  behalf  of  ag- 
gressors should  not  be  excused,  ignored  and 
minimized.  Our  differences  with  Russia 
should  be  identified- they  should  be  nego- 
tiated when  possible  and  condemned  when 
necessary.  Such  an  approach  would  ulti- 
mately serve  both  the  Russian  and  the 
American  people  better  than  defending,  de- 
nying and  rationalizing  Russian  misdeeds. 

TESTS  FOR  AMERICAN  LEADERSHIP 

Let  me  conclude  by  sharing  with  you 
words  that  Richard  Nixon  spoke  at  the  an- 
nouncement of  the  creation  of  the  Center  for 
Peace  and  Freedom  in  January  1994. 

"Some  are  tired  of  leadership.  They  say 
(American)  carried  that  burden  long  enough. 
But  if  we  do  not  provide  leadership,  who 
will?  The  Germans?  The  Japanese?  The  Rus- 
sians? The  Chinese?  Only  the  United  SUtes 
has  the  potential.  .  .  to  lead  in  the  era  be- 
yond peace.  It  is  a  great  challenge  for  a  great 
people." 

Ladies  and  gentlemen,  President  Nixon 
was  right.  Leadership  does  come  with  a  price 
tag.  But  it  is  a  price  worth  paying. 

Dealing  with  the  five  realities  I  have  out- 
lined will  test.  American's  resolve  and  her 
leadership.  If  we  fail  those  tests— if  we  refuse 
the  mantle  of  leadership — any  declaration  of 
victory  will  be  a  long  time  coming. 


9767 

But  I  am  an  optimist.  Like  Richard  Nixon. 
I  believe  in  America  and  in  American  leader- 
ship. I  believe  we  will  pass  our  tests,  and  in 
doing  so,  we  can  claim  the  biggest  victory  of 
all— we  will  have  secured  the  future  of  our 
great  republic,  and  of  peace  and  freedom,  for 
generations  to  come. 


D.C.  FINANCIAL  MANAGEMENT 
AUTHORITY 


HON.  JAMES  T.  WAI5H 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  29, 1995 
Mr.  WALSH.  Mr.  Speaker,  I  am  pleased  to 
be  a  sponsor  of  the  Distnct  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1 995  which  is  tjeing  introduced 
today   by  the  gentleman   from   Virginia   [Mr. 
Davis]. 

Mr.  Speaker,  the  crafting  of  this  bill  has 
taken  many  hours  and  has  involved  a  wide 
array  of  individuals.  Our  colleague,  Tom  Davis, 
has  done  yeoman's  work  and  is  to  be  com- 
mended for  his  skill  in  forging  a  strong  bill  that 
has  bipartisan  support  in  this  House.  That  is 
no  easy  feat. 

This  bill,  Mr.  Speaker,  will  establish  a  finan- 
cial responsibility  and  management  authority 
consisting  of  five  members  to  be  appointed  by 
the  President,  in  consultation  with  the  Con- 
gress, within  25  days  after  It  Is  enacted.  The 
key  to  the  success  of  our  efforts  in  restoring 
the  financial  health  of  our  Nation's  Capital  is 
the  selection  of  individuals  who  are  com- 
petent, capable  and  have  a  g<xxl  heart  with 
regard  to  the  city.  The  bill  requires  that  these 
individuals  have  expertise  in  finance  and  man- 
agement, have  no  connection  with  the  District 
government  that  could  cause  a  conflict  of  in- 
terest, and  during  the  most  recent  year  have 
paid  personal  income  or  business  taxes  to  the 
District. 

There  are  a  few  comments  I  would  like  to 
make  regarding  the  powers  of  the  authority. 
First,  all  contracts,  leases  and  agreements  en- 
tered into  by  the  District  govemment  will  be 
subject  to  approval  by  the  authority  to  ensure 
they  are  in  compliance  with  the  financial  plan. 
If  they  are  not  in  compliance,  they  will  be  sent 
back  until  they  are.  This  is  important  if  the  Dis- 
trict is  going  to  get  to  a  balanced  budget  any- 
time soon. 

Second,  there  is  no  question  that  the  Dis- 
trict's financial  management  and  information 
systems  are  inadequate.  To  deal  with  this 
problem  the  bill  establishes  a  chief  financial 
officer  of  the  District  of  Columbia  who  will  be 
appointed  by  the  Mayor  and,  during  the  con- 
trol period,  subject  to  approval  by  a  majority 
vote  of  the  authority.  The  chief  financial  officer 
can  be  removed  only  with  the  approval  of  the 
authority  and  will  be  responsible  for  all  finan- 
cial activities  of  the  District  government  from 
revenue  estimates  and  cash  receipts  to  ex- 
penditures and  cash  disbursements. 

This  is  the  most  important  position  in  the 
District  government  from  the  standpoint  of  the 
District  finances.  And  the  person  in  this  posi- 
tion must  have  as  much  independence  as 
possible  if  the  District  govemment  is  to  get 
back  on  track  financially. 
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Third,  it  has  become  glaringly  apparent  that 
the  District  needs  a  truly  independent  inspec- 
tor general.  During  the  control  period  the  in- 
spector general  will  be  appointed  by  the 
mayor  subject  to  approval  by  a  majority  vote 
of  the  authority,  and  like  the  chief  financial  offi- 
cer, can  be  removed  only  with  the  approval  of 
the  authonty.  The  inspector  general  will  have 
subpoena  powers  and  a  budget  that  will  be 
subject  to  change  by  the  mayor  or  council. 

This  has  been  a  problem  in  the  past. 

Mr.  Speaker,  the  next  point  I  want  to  dis- 
cuss is  crucial  to  the  effectiveness  of  the  au- 
thority. In  the  event  there  is  a  stalemate  be- 
tween what  the  authority  recommends  and 
what  the  District  recommends,  the  bill  allows 
the  authority  to  implement  its  own  rec- 
ommendations whether  they  are  executive  or 
legislative  in  nature.  This  power  is  essential  if 
the  authority  is  to  be  effective  and  have  any 
impact  on  the  efficient  operation  of  the  District 
government. 

The  authority  created  by  this  legislation,  Mr. 
Speaker,  needs  to  have  control;  and  it  is  our 
intention  that  it  have  control;  and  this  bill  is 
drafted  so  that  it  will  have  control  over  the  op- 
erations of  the  District  government. 

My  final  comment  relates  to  the  concern 
that  has  been  expressed  by  several  members 
about  the  mayor's  access  to  the  Federal 
Treasury.  The  mayor  is  authorized  by  a  stat- 
ute approved  in  1937  to  requisition  funds  from 
the  Federal  Treasury.  This  t)orrowing  authority 
was  used  primarily  for  cash  flow  purposes 
pnor  to  the  District  gaining  access  to  the  mu- 
nicipal bond  market  in  the  early  1980's.  It  has 
not  been  used  since;  however,  the  bond  mar- 
ket has  looked  to  this  Treasury  window  as  the 
ultimate  guarantor  of  securities  issued  by  the 
District.  Therefore,  it  is  necessary  to  continue 
this  access  to  the  Treasury  to  maintain  the 
marketability  of  the  District's  S3.3  billion  in  out- 
standing long-term  securities.  The  Federal 
Government  in  essence  serves  as  the  Dis- 
trict's "State  government"  and  therefore  pro- 
vides the  necessary  assurance  required  by  the 
investment  community. 

Any  funds  borrowed  from  the  Federal  Treas- 
ury under  this  bill  will  be  deposited  into  an  ac- 
count controlled  by  the  authority  and  repaid  by 
the  District  government  at  the  going  interest 
rate  plus  one-eighth  of  1  percent.  In  addition, 
the  authority  will  remain  in  existence  until  all  of 
the  amounts  borrowed  under  the  auspices  of 
the  authority,  whether  from  the  Federal  Treas- 
ury or  from  the  bond  market,  are  repaid  in  full. 

After  the  control  period  ends.  The  District 
will  continue  to  have  access  to  the  Treasury 
window.  However,  under  section  209  of  the 
bill,  the  authonty  will  be  reactivated  imme- 
diately if  certain  events  occur,  and  one  of  the 
events  that  will  trigger  the  reactivation  is  the 
mayor's  requisitioning  of  advances  from  the 
Federal  Treasury.  If  that  should  occur,  the  bor- 
rowed funds  will  once  again  be  deposited  into 
an  account  controlled  by  the  authority. 

So  I  feel  comfortable  that  sufficient  safe- 
guards are  in  place  to  protect  the  Federal  tax- 
payers. 

Mr.  Speaker,  I  think  this  is  a  good  bill  and 
deserves  the  support  of  this  House. 
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INTRODUCTION  OF  THE  PUBLIC  IN- 
TEREST LEGISLATURE  ACT  OF 
1995 


HON.  BERNARD  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29. 1995 

Mr.  SANDERS.  Mr.  Speaker,  U.S.  Rep- 
resentatives Maurice  Hinchey,  Cynthia 
McKiNNEY,  Peter  DeFazig,  Nydia  Velazquez, 
and  myself  are  introducing  legislation  today, 
on  behalf  of  the  Progressive  Caucus,  which 
provides  a  giant  step  forward  to  rebuilding 
public  confidence  in  the  integrity  of  the  U.S. 
Congress.  Our  bill  helps  make  certain  that  all 
Members  of  Congress  keep  our  focus  on  the 
public  interest  by  requiring  that  Memtsers  of 
Congress  put  their  stock  portfolios  and  other 
financial  assets  in  blind  trusts  or  divest. 

Did  you  know  that  numerous  State  and  local 
governments  require  that  public  officeholders 
recuse  themselves  on  voting  matters  in  which 
they  have  financial  interests  at  stake? 

But  not  the  U.S.  Congress. 

Did  you  know  that  Federal  law  since  the 
Civil  War  bars  a  government  official  in  the  ex- 
ecutive branch  from  participating  in  policy  mat- 
ters in  which  that  official  has  a  personal  finan- 
cial interest? 

But  not  the  U.S.  Congress. 

Currently,  House  Rule  VIM  requires  that  a 
Member  of  Congress  not  vote  on  matters  of 
personal  financial  interest  to  that  Member.  But 
in  truth,  the  scope  of  this  rule  has  been  dra- 
matically narrowed  over  time  to  where  it  is 
now  interpreted  to  mean  that  a  Member  of 
Congress  should  not  vote  when  the  matter  is 
personal  to  him  or  her,  but  may  vote  on  the 
matter  if  the  question  affects  a  Member  of 
Congress  as  one  of  a  larger  class,  such  as 
stockholders  of  a  company  or  txindholders  of 
a  municipality  or  corporation. 

Even  at  that,  compliance  with  the  provisions 
of  House  Rule  VIII  is  now  at  the  discretion  of 
each  Member  of  Congress  and  entirely  vol- 
untary. In  practice,  this  has  created  a  very  lax 
environment  in  which  potential  and  perceived 
financial  conflicts  of  interest  are  common  and 
often  go  undisclosed  to  voters  and  the  general 
public.  When  questionable  cases  do  come  to 
light,  they  serve  to  heighten  general  public 
suspicion  atxjut  the  impact  of  special  interest 
money  and  influence-peddling  on  congres- 
sional decision-making. 

That  is  why  we  are  introducing  our  new  bill 
to  amend  the  Ethics  in  Government  Act — The 
Public  Interest  Legislature  Act — to  respond  to 
growing  public  distrust  arising  from  many 
Memtjers  of  Congress  routinely  voting  on  bills 
in  which  they  have  financial  interests.  We  be- 
lieve  it  will  go  a  long  way  toward  rebuilding 
public  confidence  in  the  integrity  of  the  U.S. 
Congress.  Fundamentally  it  will  reassure  all 
Americans  that  their  elected  representatives  in 
Congress  are  working  full  time  on  public  busi- 
ness and  not  distracted  or  tempted  to  cash  in 
on  public  service  in  any  sense  of  those  words. 

Our  bill  has  three  main  provisions: 
First,  to  require  that  Members  of  Con- 
gress— subject  to  civil  and  criminal  penalties 
for  failure  to  do  so — either  put  their  stocks, 
bonds,  and  other  financial  assets — excluding 
their  principal   homes — in  excess  of  $1,000 
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into  blind  trusts;  or,  divest  themselves  of  their 
stocks,  tx)nds,  and  other  financial  assets  in 
excess  of  SI, 000 — excluding  their  principal 
homes. 

Second,  to  strengthen  the  financial  disclo- 
sure requirements  of  existing  law  to  require 
more  detailed,  accurate,  and  timely  reports  on 
the  financial  assets  of  Members  of  Congress, 
their  spouses,  and  their  principal  staff  mem- 
bers involved  with  legislative  activities  of  the 
Congress.  At  present,  the  disclosure  require- 
ments are  of  such  wide  ranges  and  so  loose 
as  to  make  the  current  disclosure  require- 
ments of  marginal  use  in  informing  the  public 
about  potential  financial  conflicts  of  interest; 
and 

Third,  to  orohibit  Members  of  Congress  from 
using  official  expenses  to  pay  the  costs  asso- 
ciated with  preparing  financial  disclosure  re- 
ports. 

This  week  the  Congress  is  acting  upon  an- 
other part  of  the  Contract  With  America— a 
proposed  constitutional  amendment  to  impose 
term  limits  on  how  long  a  person  can  serve  as 
a  Member  of  Congress  which  is  referred  to  as 
the  so-called  Citizen  Legislature  Act. 

Like  so  much  of  the  Contract  With  America, 
the  proposed  Citizen  Legislature  Act  is  a 
bogus  tiill  with  a  misleading  title  that  does 
nothing  about  the  real  problem  undermining 
the  respect  of  the  American  people  for  their 
Congress — the  tunneling  of  enormous  sums  of 
special  interest  money  into  congressional 
campaigns  and  legislative  lobbying. 

The  degree  to  which  big  money  skews  con- 
gressional policy  making  in  favor  of  special  in- 
terests over  the  public  interest  may  be  debat- 
able. But  there  is  absolutely  no  debate  that 
many  Americans  now  perceive  that  many 
Members  of  Congress  run  for  office  to  enrich 
themselves  indirectly,  if  not  directly.  Unless 
the  Congress  takes  serious  action  to  correct 
this  perception,  fewer  and  fewer  Americans 
will  hold  on  to  the  belief  that  the  Congress  is 
capable  of  acting  for  the  public  interest  of  all 
Americans  and  not  just  privileged  economic 
elites. 

Our  bill  meets  this  threat  to  American  de- 
mocracy by  insulating  Members  from  allega- 
tions and  suspicions  of  personal  financial  chi- 
canery in  the  conduct  of  the  people's  busi- 
ness. As  part  of  the  11 -part  Progressive  Cau- 
cus Alternative  to  the  Republican  Contract 
With  America — The  Progressive  Promise,  this 
legislation  lepresents  real  congressional  ethics 
reform  In  contrast  with  self-serving  gimmicks 
like  term  limits  that  will  do  nothing  to  reduce 
the  corrosive  Influence  of  big  money  on  con- 
gressional decision  making. 


TRIBUTE  TO  RUDOLPH  T.  GIVENS: 
42  YEARS  OF  SERVICE  TO  MIAMI. 
DADE  COUNTY.  AND  THE  WORLD 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29,  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  this  Fri- 
day, March  31,  the  people  of  Dade  County  will 
recognize  the  career  and  contributions  of  a 
truly  remarkable  man,  Rudolph  T.  Givens. 
After  42   years  on  the  job  at  the   Port   of 
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Miami — the  port's  longest  serving  employee — 
Rudy  Givens  has  retired. 

Over  his  long  tenure,  Mr.  Givens  has  truly 
seen  it  all  and  done  it  all.  He  started  out  in 
1952  as  a  dock  cleanup  man  at  what  was 
then  the  city  of  Miami  commercial  docks,  a 
small  operation  in  a  quiet,  small  town. 

He  caps  his  career  as  Assistant  to  the  Di- 
rector of  the  Port  of  Miami,  one  of  the  busiest 
cruise  and  cargo  ports  in  the  worid.  What  he 
did  in  the  years  In  between  is  the  stuff  of  leg- 
end at  the  Port  of  Miami. 

Rudy  Givens  is  much  more  than  a  dedi- 
cated and  valuable  employee.  Never  content 
merely  to  do  a  job.  In  every  position  he  has 
ever  held  he  has  sought  to  provide  good  serv- 
ice— to  make  the  port  run  as  efficiently  and  ef- 
fectively as  humanly  possible  and  to  meet  the 
many  needs  of  the  customers  of  the  port,  who 
hall  from  all  over  the  worid. 

Rudy  Givens'  knowledge,  judgment,  and 
dedication  cannot  be  replaced.  But  his  reputa- 
tion for  excellence,  the  example  he  set  for 
those  for  whom  he  worked  and  for  those  who 
worked  for  him,  and  his  dedication  to  service 
will  continue  to  positively  influence  the  Port  of 
Miami  for  many  years  to  come. 

Mr.  Speaker,  I  know  my  colleagues  join  with 
me  and  our  Dade  County  community  in  wish- 
ing Rudy  Givens  and  his  wife.  Edith,  our 
thanks  and  best  wishes  for  happiness  and 
success  In  all  their  endeavors  in  the  coming 
years. 


TRIBUTE  TO  EMANUEL  TAPP 


HON.  JULIAN  C.  DD(ON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29, 1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to 
commend  Emanuel  Tapp  of  my  Los  Angeles 
staff.  For  neariy  8  years,  Emanuel  has  ren- 
dered outstanding  service  as  my  secretary 
and  staff  assistant.  He  has  been  a  loyal  em- 
ployee— an  individual  that  my  staff  and  I  could 
always  depend  on  to  lighten  our  days  with  a 
funny  story  or  a  light  anecdote.  Regrettably, 
Emanuel  is  taking  a  disability  retirement  on 
Friday,  March  31,  1995.  Before  he  leaves  my 
employ,  however,  I  am  proud  to  have  this  op- 
portunity to  commend  him  on  his  distinguished 
and  dedicated  service  to  me  and  the  citizens 
of  the  32d  Congressional  District  of  California. 

Emanuel  hails  from  Greensboro,  NC,  where 
his  mother  and  father  live,  and  where  he  has 
a  large  and  loving  family.  Prior  to  the  start  of 
his  congressional  career,  Emanuel  served 
honorably  in  the  U.S.  Air  Force.  He  also 
worked  for  Pacific  Telephone  Co.,  and  the  Se- 
cunty  Pacific  Bank  In  Los  Angeles. 

Emanuel  arrived  in  my  office  on  July  13, 
1987.  He  was  an  immediate  hit  with  my  staff 
for  his  thoughtful  and  caring  manner  and  his 
ability  to  handle  the  most  difficult  tasks.  His 
many  responsibilities  have  included  scheduling 
and  arranging  appointments  for  me,  and  serv- 
ing as  an  ombudsman  for  constituents  seeking 
assistance  from  Federal  Government  agen- 
cies. He  has  been  partlculariy  effective  in  txjth 
areas,  but  especially  as  a  troubleshooter  for 
the  many  seniors  who  have  called  and/or  vis- 
ited my  office.  He  has  a  distinct  love  for  our 
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seniors  and  developed  an  instant  and  special 
rapport  with  them.  In  addition,  he  has  rep- 
resented me  at  community  events  throughout 
my  district  and  served  as  my  community  liai- 
son with  the  United  States  Commission  on  the 
Bicentennial  of  the  Constitution.  In  every  in- 
stance, Emanuel's  performance  has  been  out- 
standing. 

I  am  pleased  to  have  this  opportunity  to  rec- 
ognize the  contributions  which  Emanuel  has 
made  to  my  staff.  We  will  miss  his  wit  and 
winning  ways;  however,  each  of  us  is  enriched 
by  having  had  the  opportunity  to  know  and 
work  with  him.  Although  he  is  leaving  my  em- 
ploy, he  will  always  be  a  part  of  the  Dixon 
family.  And  as  an  Individual  who  has  always 
maintained  an  active  Interest  in  the  cultural  life 
of  Los  Angeles,  It  is  good  to  know  that  we  can 
look  fon/vard  to  his  continued  involvement  and 
support  of  the  arts,  and  his  service  to  others. 
As  a  fellow  jazz  enthusiast,  I  also  am  pleased 
to  note  that  he  will  be  able  to  further  cultivate 
and  enjoy  his  love  of  jazz  and  his  large  collec- 
tion of  CD's. 

Mr.  Speaker  and  colleagues,  please  join  me 
in  commending  Emanuel  Tapp  for  his  dedi- 
cated service  to  the  citizens  of  Los  Angeles, 
and  in  wishing  him  all  the  best. 

Well  done,  my  friend,  well  done. 


9769 

BOMB  SUSPECT  SAYS  U.S.  MERITS 
ATTACK 


THE  16TH  ANNUAL  CONFERENCE 
ON  THE  HOLOCAUST 


HON.  LYNN  N.  RIVERS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday,  March  29,  1995 

Ms.  RIVERS.  Mr.  Speaker,  today,  I  would 
like  to  recognize  the  16th  Annual  Conference 
on  the  Holocaust  which  is  t)eing  held  March 
19-27  at  the  University  of  Michigan.  On  this 
50-year  anniversary  of  the  liberation  of  the 
death  camps  and  concentration  camps,  the 
University  has  put  together  19  events  to  re- 
member the  Holocaust  and  its  victims. 

Among  the  events  scheduled  for  the  con- 
ference are  an  afternoon  discussion  series,  a 
number  of  speakers  and  films,  an  art  exhibit, 
a  name  reading  vigil,  an  evening  with  survi- 
vors and  a  memorial  service. 

Those  scheduled  to  speak  include  Art 
Spiegelman,  author  of  critically  acclaimed  nar- 
ratives Maus  I  and  Maus  II,  David  Wyman,  a 
historian  from  the  University  of  Massachusetts 
at  Amherst  and  Alvin  Rosenfeld,  Director  of 
Jewish  Studies  at  Indiana  University. 

The  Conference  on  the  Holocaust  allows 
both  students  and  community  members  to 
learn  about  the  Holocaust  In  ways  In  which  a 
history  book  does  not  allow.  A  planned  trip  to 
the  Holocaust  Memorial  Center  in  V^est 
Bloomfield,  Ml,  as  well  as  the  various  discus- 
sion sessions  and  the  24  hour  vigil  allow  par- 
ticipants to  actively  engage  in  discussions  and 
remembrance  of  ttils  tragic  event. 

I  would  like  to  acknowledge  the  University  of 
Michigan  for  all  of  their  hard  work  towards  put- 
ting on  this  very  worthy  event.  The  events  of 
the  Holocaust  must  never  be  forgotten. 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  29. 1995 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  to  call  atterv 
tion  to  recent  comments  by  Ramzi  Ahmed 
Yousef,  the  man  arrested  in  Pakistan  for  engi- 
neering the  1993  bombing  of  the  Worid  Trade 
Center. 

With  all  of  the  gall  he  could  muster,  this  ter- 
rorist stated  that  America  deserved  to  be  at- 
tacked because  of  our  support  for  Israel. 
While  denying  carrying  out  the  tx)mbing  whk:h 
killed  or  injured  many  innocent  civilians, 
Yousef  stated:  "The  ability  of  Israel  to  commit 
these  cnmes  is  the  direct  result  of  the  consid- 
erable military  and  financial  aid  which  the  Unit- 
ed States  of  America  provides  annually  to  Is- 
rael, and  It  is  this  aid  which  gives  Palestinians 
and  Lebanese  the  right  to  attack  U.S.  targets." 

A  March  25,  1995,  article  of  michigan 
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Ms.  RIVERS.  Mr.  Speaker,  today,  I  would 
like  to  recognize  the  16th  Annual  Conference 
on  the  Holocaust  which  Is  being  held  March 
19-27  at  the  University  of  Michigan.  On  this 
50-year  anniversary  of  the  liberatio 

Ignoring  the  advice  of  his  lawyer,  the  man 
accused  of  engineering  the  1993  bombing  of 
the  World  Trade  Center  released  a  diatribe 
yesterday  saying  that  Palestinians  had  a 
right  to  attack  the  United  States  for  its  sup- 
port of  Israel. 

In  an  eight-page  statement,  the  man  the 
authorities  call  Ramzi  Ahmed  Yousef  said 
that  his  real  name  was  Abdul-Basit  Balochi 
and  that  he  was  an  electronics  engineer  and 
explosives  expert.  He  said  he  came  from 
Pakistan  and  had  family  in  both  Iraq  and  Is- 
rael. He  also  claimed  to  have  "friends  and 
relatives  who  were  killed  in  Palestine  by  the 
Israeli  Army." 

The  statement,  released  yesterday  by  Mr. 
Yousefs  court-appointed  lawyer,  was  the 
first  public  comment  from  the  trade  center 
suspect  since  he  was  arrested  in  Pakistan 
last  month,  two  years  after  the  bombing  that 
killed  6  and  injured  more  than  1.000. 

But  it  failed  to  clear  up  some  of  the 
central  mysteries  in  the  case,  including  the 
true  identity  of  the  suspect.  And  it  was  un- 
clear what  motivated  him  to  make  the  state- 
ment, since  some  of  the  remarks  could  be 
used  against  him  in  court. 

Mr.  Yousef  said  he  believed  the  state  of  Is- 
rael had  no  legal  right  to  be  established  in 
Palestine  and  accused  the  Israeli  Govern- 
ment of  "systematic  murder,  torture,  im- 
prisonment and  deportation"  of  Palestin- 
ians. 

"The  ability  of  Israel  to  commit  thesQ 
crimes  is  the  direct  result  of  the  consider- 
able military  and  financial  aid  which  the 
United  States  of  America  provides  annually 
to  Israel,  and  it  is  this  aid  which  gives  Pal- 
estinians and  Lebanese  the  right  to  attack 
United  States  targets."  Mr.  Yousef  said  in 
the  statement. 

Mr.  Yousers  lawyer,  Roy  R.  Kulcsar,  said 
he  had  advised  Mr.  Yousef  against  releasing 
the  statement  before  his  trial.  "I  told  him 
that  if  it  were  me  in  his  position,  I  would  not 
make  such  a  statement."  Mr.  Kulcsar  said. 

"I  think  he  regards  himself  as  a  political 
prisoner,  and  part  of  that  is  the  cir- 
cumstances  under   which    he    was    brought 
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back  to  the  United  States."  Mr.  Kulcsar 
added.  "He  certainly  feels  the  treatment  he 
has  received  is  because  of  his  views." 

Mr.  Kulcsar'  said  Mr.  Yousers  statement 
was  not  a  confession.  He  said  Mr.  Yousef  still 
maintains  that  he  is  innocent  and  intends  to 
fight  the  charges  in  court.  The  lawyer  said 
his  client  was  neither  cooperating  with  the 
Government  nor  exploring  a  plea  bargain 
agreement. 

Prosecutors  have  depicted  Mr.  Yousef  as  a 
professional  terrorist  who  was  the  master- 
mind of  the  bombing  of  the  World  Trade  Cen- 
ter on  Feb.  26.  1993.  Four  other  men  were 
convicted  last  year  in  connection  with  the 
bombing,  but  Mr.  Yousef  and  a  sixth  man  es- 
caped. 

Since  he  was  arrested  and  flown  back  to 
the  United  States,  Mr.  Yousefs  real  identity 
has  continued  to  be  a  mystery  for  the  Fed- 
eral Bureau  of  Investigation  and  the  United 
States  Attorney's  office  in  Manhattan.  No 
one  knows  for  certain  who  he  is  or  where  he 
was  bom.  More  important,  it  is  still  unclear 
who  provided  the  financial  backing  for  the 
trade  center  bombing. 

Abdel  Basit  Abdel  Karim  was  the  name  Mr. 
Yousef  used  when  he  obtained  a  Pakistani 
passport  from  Pakistan's  Consulate  General 
office  in  New  York  in  1992.  It  was  under  this 
name  that  he  reportedly  left  the  country 
just  hours  after  the  explosion  and  flew  to 
Pakistan. 

Ramzi  Ahmed  Yousef  was  the  name  on  a 
valid  Iraqi  passport  that  Mr.  Yousef  pre- 
sented to  United  States  officials  when  he  ar- 
rived in  New  York  on  a  plane  from  Pakistan 
in  September  1992. 

He  immediately  demanded  asylum,  and  of- 
ficials took  his  fingerprints  as  part  of  the  ap- 
plication. Prosecutors  say  those  fingerprints 
later  turned  up  in  the  storage  shed  where 
they  believe  the  trade  center  bomb  was 
made. 

The  surname  Balochi  is  common  in  the  re- 
gion known  as  Baluchistan,  a  remote  and 
lawless  border  area  between  Iran.  Afghani- 
stan and  Pakistan.  Law-enforcement  sources 
said  they  had  never  heard  Mr.  Yousef  called 
by  that  name  before.  When  Mr.  Yousef  was 
arrested.  Pakistani  officials  said  they  be- 
lieved he  came  from  the  area. 

Mr.  Yousers  statement,  however,  suggests 
that  he  is  Palestinian  and  even  has  relatives 
who  were  killed  in  the  struggle  against  Is- 
rael. Calling  Israel  "an  illegal  and  unlawful 
state."  Mr.  Yousef  said  that  the  Israeli  lands 
should  be  returned  to  Arabs  and  that  an 
international  court  should  be  convened  to 
try  the  Israeli  Government  for  war  crimes. 

"Since  the  U.S.  Government,  every  year, 
sends  military  and  financial  aid  worth  hun- 
dreds of  millions  of  dollars  to  Israel,  which  is 
being  used  to  support  the  Israeli  occupation, 
as  well  as  the  crimes  and  slaughters  which 
were  and  are  being  carried  out  by  the  Israeli 
Army,  all  Muslims,  Palestinians  and  Leba- 
nese have  the  right  to  regard  themselves  in 
a  state  of  war  with  the  U.S.  Government."  he 
wrote. 

Mr.  Yousef  then  tried  to  justify  attacks 
against  United  States  targets  as  acts  of  war 
and  compared  them  with  the  bombing  at- 
tacks on  Japan  by  the  United  States  during 
World  War  II.  which  he  called  "the  worst  ter- 
rorist acts  in  human  history." 

The  United  States  Attorney's  office  had  no 
official  comment  on  Mr.  Yousers  remarks, 
but  prosecutors  said  privately  there  was  lit- 
tle doubt  that  the  statement  would  be  used 
against  Mr.  Yousef  during  his  trial  since  it 
provides  a  clear  motive  for  the  attack. 


EXTENSIONS  OF  REMARKS 

THE  TERM  LIMITS  VOTE 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSI.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  29, 1995 

Mr.  KLECZKA.  Mr.  Speaker,  over  the  last  2 
days,  the  House  of  Representatives  has  been 
riveted  by  a  fiery  debate  over  term  limits.  One 
of  the  most  intriguing  aspects  of  the  debate 
was  the  absence  of  parlisianship  that  charac- 
terized the  other  legs  of  the  Contract  With 
America. 

We  have  heard  heartfelt  arguments  from 
Members  on  tx)th  sides  of  this  contentious 
issue.  Many  of  the  most  compelling  arguments 
against  the  concept  were  made  by  Members 
of  the  Republican  Party. 

After  listening  to  these  arguments,  I  will  cast 
my  vote  against  term  limits.  I  will  do  so  be- 
cause term  limits  are  not  necessary,  and  they 
will  lead  to  harmful  unintended  consequences. 

There  is  a  better  alternative  that  will  improve 
representation  on  Capitol  Hill.  That  alternative 
is  to  keep  our  faith  in  those  we  represent. 
House  Members  face  term  limits  every  2  years 
when  we  stand  for  reelection.  Every  2  years, 
our  records  are  scrutinized  and  our  constitu- 
ents have  to  make  the  choice  about  whether 
or  not  to  return  us  to  Congress. 

They  do  a  good  job  weeding  out  those  who 
they  no  longer  want  to  represent  them.  For  ex- 
ample, half  of  all  House  seats  have  changed 
hands  in  the  nineties. 

Term  limits  are  not  necessary.  On  this,  I 
agree  wholehealedly  with  the  eloquence  of 
one  of  the  most  distinguished  Republicans  in 
the  House,  Representative  Henry  Hyde  of  Illi- 
nois, who  called  term  limits  the  "dumbing 
down  of  democracy."  He  is  absolutely  right — 
the  people  of  Wisconsin's  Fourth  District  are 
smart  enough  not  to  need  artificial  constraints 
on  the  exercise  of  their  democratic  right  to 
vote  for  whoever  they  please. 

Term  limits  are  not  the  answer  to  reducing 
barhers  to  running  for  Congress.  That  answer 
is  clearly  campaign  finance  reform.  Campaign 
finance  reform  would  give  challengers  access 
to  the  financial,  media,  and  other  resources 
necessary  to  mount  a  meaningful  and  com- 
petitive campaign.  We  should  have  spent  this 
week  on  that  topic,  not  term  limits. 

Term  limit  proponents  rail  against  an  en- 
trenched Congress  and  allege  that  power  cor- 
mpts  Members.  In  fact,  the  entrenched  Con- 
gress is  a  myth.  The  average  length  of  service 
for  House  Members  is  7.5  years.  That  level  is 
well  below  the  12-year  limit  proposed  by  lead- 
ing term  limits  proposals. 

And,  term  limits  will  not  magically  lead  to 
the  election  of  upstanding  men  and  women 
who  will  resist  corruption.  Term  limits  cannot 
change  human  nature.  It  is  ndiculous  to  argue 
that  scandals  would  not  occur  if  term  limits 
were  in  effect. 

As  tor  unintended  consequences,  term  limits 
will  lead  to  two.  First,  they  will  usher  in  an 
even  more  powerful  world  of  special  interests. 
Power  will  shift  from  elected  and  accountable 
Members  to  unelected  and  unaccountable 
congressional  staft,  lobbyists,  and  bureau- 
crats. Lobbyists  will  write  their  own  laws  and 
will  use  their  expertise  and  institutional  mem- 
ory to  feed  on  a  never-ending  rotation  of  inex- 
perienced Members. 


March  29,  1995 

Second,  if  term  limits  had  been  in  existence, 
Wisconsin  would  have  been  deprived  of  many 
of  the  banner  achievements  of  Senator  Robert 
LaFollette  who  spent  22  years  in  the  Senate. 
Similarly,  we  would  not  have  had  Senator  Wil- 
liam Proxmire's  32  years  of  service.  And,  my 
predecessor.  Congressman  Clem  Zablocki, 
would  not  have  been  able  to  serve  the  Fourth 
District  in  an  outstanding  fashion  for  34  years. 
Members  like  these  are  invaluable  both  to 
their  constituents  and  to  the  Nation  as  a 
whole. 

For  all  these  reasons.  I  voted  against  term 
limits.  It  is  a  cynical  constraint  on  the  nghts  of 
the  people  I  represent,  and  I  could  not  lend 
the  limitation  my  support. 


"EQUAL  JUSTICE  UNDER  LAW 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  29.  1995 

Mr.  JACOBS.  Mr.  Speaker,  etched  in  stone 
directly  across  the  street  from  this  Chamber 
are  the  words,  "Equal  Justice  Under  Law." 
This  Indianapolis  Star  article  indicates  that  as 
a  nation  and  a  society  we  are  inching  our  way 
toward  equal  justice  for  women  to  practice 
law.  Which  IS  not  to  say  that  Linda  Pence 
merely  inches  her  way  toward  success.  She 
served  her  country  well  at  the  Justice  Depart- 
ment, and  serves  it  equally  well  by  devoting 
her  blazing  talent  to  find  justice  on  the  other 
side  of  the  court  room. 

[From  the  Indianapolis  (IN)  Star.  Mar.  16. 

1995] 

Merger  Gives  Woman  a  Name  on  the  Door 

AT  Top-lO  Law  Firm 

(By  Peter  Key) 

Twenty-one  years  ago.  Linda  Pence 
couldn't  get  a  job  offer  from  an  Indianapolis 
law  firm. 

She's  about  to  get  her  name  on  the  door  of 
a  pretty  big  one. 

On  April  3.  Pence  will  merge  her  law  prac- 
tice with  Johnson  Smith  Densbom  Wright  Sc 
Heath,  which  will  change  its  name  to  John- 
son Smith  Pence  Densborn  Wright  &  Heath. 

The  merger,  aimounced  Wednesday,  will 
make  Pence  the  only  woman  who  is  a  named 
partner  in  one  of  the  city's  10  largest  law 
firms,  according  to  Pence  and  Johnson 
Smith. 

"It  is  a  big  deal,  and  we're  proud  of  it." 
said  Richard  Johnson,  who  founded  the  firm 
in  1983. 

Women  make  up  about  22  percent  of  Indi- 
ana's lawyers,  according  to  figures  from  the 
Office  of  the  Clerk  of  the  Indiana  Supreme 
Court.  The  state  has  11.751  licensed  attor- 
neys: of  those.  2.537  are  women. 

Pence's  eight-person  staff,  which  includes 
three  other  attorneys,  also  will  join  Johnson 
Smith,  with  attorney  David  Hensel  becoming 
a  partner. 

The  merger  will  boost  Johnson  Smith's 
staff  size  to  almost  1(X)  employees,  including 
58  attorneys. 

John  David  Hoover,  the  firm's  managing 
partner,  said  the  merger  is  consistent  with 
Johnson  Smith's  plan  of  expanding  into  new 
areas  of  practice  by  adding  attorneys  estab- 
lished in  those  areas. 

"We've  really  looked  for  people  in  the  com- 
munity who  could  help  us  in  areas  we  could 
not  service  our  clientele  in."  he  said. 
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Pence  specializes  in  complex  white-collar 
criminal  and  civil  litigation. 

After  gBtting  a  law  degree  from  Indiana 
University  and  passing  the  Indiana  bar  exam 
in  1974.  Pence  couldn't  land  a  job  with  an  In- 
dianapolis law  firm.  So  she  moved  to  Wash- 
ington. D.C.  and  joined  the  U.S.  Justice  De- 
partment. 

"I  wouldn't  be  the  lawyer  I  am  today  if  I 
hadn't  worked  there  for  nine  years."  she 
said. 

Pence  left  Justice  in  1983  to  become  a  de- 
fense attwrney.  Three  years  later,  she  moved 
back  to  Indianapolis. 

"I  recognized  at  age  36  that  my  roots  *  *  * 
were  a  loS  stronger  than  I  ever  thought."  she 
said. 

Pence  )sjiew  she  wouldn't  be  able  to  get  a 
partnersjiip  in  one  of  the  city's  big  law  firms. 
So.  tired  of  hearing  the  old  canard  that 
women  can't  run  a  law  firm,  she  started  her 
own  practice. 

About  k  year  and  a  half  ago.  Pence  realized 
she  had  to  expand  or  merge  her  firm  to  get 
additional  resources  and  support  for  her  spe- 
ciality. »vhich  requires  expertise  in  many 
areas  of  law. 

She  decided  to  go  with  Johnson  Smith,  she 
said,  becaose  the  firm  is  "growing,  but  grow- 
ing in  a  controlled  way  by  bringing  aboard 
attorneys  who  are  really  experts  in  their 
field." 

In  addition  to  her  clients.  Pence  will  bring 
Johnson  Smith  a  certain  degree  of  celebrity. 
She  commented  on  the  trial  of  boxer  Mike 
Tyson  fot  WISH  (Channel  8j  and  is  comment- 
ing on  tihe  O.J.  Simpson  trial  for  WRTV 
(Channel  6).  (The  switch  in  stations  might  be 
attributaWe  to  the  fact  that  she  married 
WRTV  anchorman  Clyde  Lee  between  trials.) 

Pence  also  brings  Johnson  Smith  a  certain 
jole  de  vie.  And  it  will  be  appreciated. 

"We  ha.Sre  a  remarkably  good  time  practic- 
ing law  »round  this  office  •  *  *  and  Linda 
really  fite  into  that  program,"  Hoover  said. 
"She  hasjfun  practicing  law." 


TERM  LIMITS  ARE  NEEDED  TO  AS- 
SURE A  REPRESENTATIVE  RE- 
PUBLIC 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THi  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  29. 1995 

Mr.  HORN.  Mr.  Speaker,  this  first-ever  de- 
bate and  vote  on  term  limits  is  an  exciting, 
even  historic,  moment. 

As  a  term  limits  advocate  since  the  mid- 
1970's,  and  as  a  Representative  from  Califor- 
nia, whose  voters  were  one  of  the  first  to  pass 
term  limits,  I  say  it  is  about  time  that  the  peo- 
ple's Representatives  in  this  House  do  what  is 
nght  and  pass  term  limits. 

Four  years  ago  less  than  33  Representa- 
tives supported  term  limits.  Two  years  ago, 
the  number  remained  under  110.  This  week 
we  will  see  at  least  220  Members  vote  for 
term  limits.  That  is  amazing  progress,  and  we 
should  all  hail  the  accomplishments  of  the 
grassroots  activists  who  have  driven  this 
change.  Our  need  is  290  Members,  the  two- 
thirds  required  to  pass  an  amendment  to  the 
Constitution. 

In  1990,  California  passed  term  limits  on  its 
state  legislative  representatives.  Two  years 
later,  the  people  of  California  voted  in  favor  of 
term  limits  on  congressional  representatives. 
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This  was  the  reaction  of  voters  who  had  clear- 
ly tired  of  career  politicians  v^o  lost  touch  with 
the  concerns  of  the  average  Californian  and  of 
voters  fed  up  with  a  corrupt  incumbent-protect- 
ing campaign  finance  process. 

The  Term  Limits  Institute  has  compiled 
some  revealing  numbers:  despite  the  revolu- 
tionary change  in  the  1992  and  1994  elec- 
tions, incumbents  running  for  reelection  still 
won  over  90  percent  of  the  time.  In  addition, 
the  average  tenure  of  Democratic  committee 
chairman  in  the  last  session  of  Congress  was 
28  years.  As  a  new  Member  in  1993,  I  was 
part  of  a  group  that  sought  and  won  the  fight 
in  the  Republican  Conference  to  limit  the 
terms  of  the  ranking  Republican  on  a  commit- 
tee to  a  total  of  6  consecutive  years.  That 
precedent  applies  to  the  committee  chairs  of 
the  Republican  majority.  In  addition,  we  limited 
the  Speaker  to  a  total  of  8  years  in  that  office. 

The  simple  fact  is  that  we  must  end  the 
days  of  career  politicians.  The  elections  last 
November  were  revolutionary,  but  they  also 
proved  that  being  the  incumbent  is  still  the 
best  guarantee  of  success  in  an  election.  The 
incumbent  advantage  may  be  weakened,  but  it 
remains  alive  and  well.  Challengers  do  not 
have  a  competitive  level  campaign  funding, 
nor  can  challengers  use  taxpayer-funded 
franked  mail  to  send  out  thousands  of  pieces 
of  mail  touting  the  incumbent's  accomplish- 
ments. 

In  the  198Q's  under  an  apportionment  which 
could  charitably  be  described  as  "rotten,"  the 
Democratic  controlled  California  Legislature 
provided  "safe"  seats  for  Democrats  and  Re- 
publicans. In  that  decade,  there  were  450  con- 
gressional elections  primary  and  general.  In 
those  450  elections,  one  Republican  was  de- 
feated in  a  primary  by  another  Republican 
[1988]  and  two  Democrats  and  one  Reput>- 
lican  were  defeated  in  the  general  election  of 
1990.  We  do  need  term  limits. 

Term  limits  are  a  vital  first  step  toward  con- 
gressional and  campaign  reform.  Remember, 
however,  that  they  are  only  a  first  step.  In  the 
last  session  of  Congress,  the  Republican  Con- 
ference endorsed  a  strong,  bold  plan  to  reform 
our  system  of  campaign  finance.  Our  plan 
shattered  the  control  of  Washington-based 
special  interest  groups  and  returned  control  of 
election  financing  to  where  it  belongs  in  the 
hands  of  the  voters.  Our  plan  included  restric- 
tions on  soft  money.  Our  plan  included  a  com- 
plete ban  on  Political  Action  Committees.  And 
our  plan  required  congressional  candidates  to 
raise  a  majority  of  their  campaign  money  from 
the  people  who  should  really  matter:  the  vot- 
ers in  each  congressional  district.  I  hope  that 
we  will  see  the  passage  of  step  one  on  the 
road  to  real  campaign  and  congressional  re- 
form: term  limits.  Hopefully,  it  will  not  be  too 
long  after  the  first  100  days  are  over  that  we 
will  see  campaign  finance  reform  debated  and 
voted  upon  in  this  House. 

Let  us  celebrate  this  historic  first  vote  on 
term  limits,  but  do  not  let  us  say  this  is  the 
final  step  on  the  reform  road.  We  must  con- 
tinue to  work  to  return  control  of  this  Congress 
to  the  people  who  live  and  vote  in  our  districts. 
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TRIBUTE  TO  RODNEY  THAXTON 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  29. 1995 
Mrs.  MEEK  of  Florida.  Mr.  Speaker,  life  is 
not  a  series  of  unconnected  events,  everything 
happens  for  a  reason.  And,  while  that  reason 
may  not  always  be  readily  apparent,  my  faith 
and  trust  in  God  helps  me  to  accept  that  rea- 
son and  its  rightness. 

On  occasion  life's  happenings  and  their  se- 
quence may  seem  a  bit  bewildering  and  even 
unfair.  Dunng  such  times  we  must  trust  in  His 
infinite  wisdom  and  remind  ourselves  that  He 
has  all  power  and  that  His  will  is  for  peace, 
joy,  and  harmony  in  our  lives.  If  we  do  that, 
God  will  sustain  and  uplift  us  as  He  guides  us 
toward  fulfilling  our  purpose. 

Mr.  Speaker,  today  I  must  rely  on  my  faith 
and  belief  in  God  and  his  great  plan  to  sustain 
me,  as  I  reflect  on  the  life  of  Rodney  Thaxton. 
Eariier  this  week,  the  Lord  called  Rodney 
home  at  the  tender  young  age  of  37. 

Rodney  used  his  forceful  voice  to  help  hum- 
ble people.  He  used  it  to  help  the  homeless, 
minorities,  the  downtrodden,  and  even  those 
who  committed  crimes.  He  raised  his  voice 
throughout  the  community  always  standing  up 
for  that  wfhich  is  right,  even  in  the  face  of  that 
which  was  wrong. 

Through  his  p>owerful  mix  of  moral  convic- 
tion and  angry  anecdotes,  Rodney  reminded 
us  all  that  each  of  us  has  a  stake  in  our  na- 
tional transformation  away  from  selfish  lives 
and  toward  a  commitment  to  others.  He 
helped  South  Florida  remember  that  the  fel- 
lowship of  human  beings  is  far  more  important 
than  the  fellowship  of  race  and  class  and  gen- 
der. 

Rodney  was  at  once  a  celebration  of  hu- 
manity, and  an  invocation  to  the  Nation's  con- 
science; yet  he  was  touchingly  humble,  intro- 
spective, and  self-searching.  He  was,  atxjve 
all,  a  utterance  of  faith  and  courage  in  a  time 
of  cynicism  and  despair.  He  inspired  us  all  to 
fight  injustice  and  to  give  future  generations  a 
legacy  to  presen/e  and  future  to  design. 

A  vital  part  of  our  community,  Rodney  did 
not  shy  away  from  demanding  and  essential 
community  leadership  roles.  He  was  active  in 
the  Miami-Dade  Branch  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored  People 
where  he  was  branch  vice  president,  and  the 
American  Civil  Liberties  Union.  He  also  served 
as  president  of  the  Unrepresented  People's 
Positive  Action  Council  [UP-PAC],  where  he 
organized,  mobilized,  and  advocated  for  the 
disenfranchised. 

Rodney  was  a  consummate  profession,  as  a 
senior  attorney  in  the  Dade  County  Public  De- 
fender's Office,  defending  hundreds  of  cases 
and  supervising  attorneys  within  his  division. 

When  he  saw  a  cause  he  felt  strongly 
about,  he  made  a  commitment  to  it  and  he 
took  it  on. 

Mr.  Speaker,  my  community,  indeed,  our 
country  has  lost  a  great  son. 


SENATE  COMMITTEE  MEETINGS 

Title    IV    of    Senate    Resolution    4. 
agreed  to  by  the  Senate  on  February  4, 
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1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
March  30,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  31 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  agricultural  credit. 

SR-332 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Veterans  Affairs,  and  Vet- 
erans Affairs  Service  Organizations. 

SD-138 

APRIL  3 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Affairs,  Foreign  Commerce,  and 
Tourism  Subcommittee 
To  hold  hearings  on  S.  565.  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law. 

SR-253 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  Office  of  Person- 
nel Management. 

SD-138 

APRIL  4 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  market  effects  of  Federal  farm  pol- 
icy. 

SR-332 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  programs. 

SD-106 


EXTENSIONS  OF  REMARKS 

Armed  Services 
SeaPower  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on  surface  shipbuilding  programs  and 
the  Department  of  the  Navy's  plans  for 
modernization  and  recapitalization. 

SR-222 
Commerce,  Science,  and  Transportation 
Consumer  Affairs.  Foreign  Commerce,  and 
Tourism  Subcommittee 
To  continue  hearings  on  S.  565,  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-253 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  cohsider  the  nomi- 
nation of  Shirley  Ann  Jackson,  of  New 
Jersey,  to  be  a  Member  of  the  Nuclear 
Regulatory  Commission. 

SD^06 
Governmental  Affairs 
To  hold  hearings  on  the  earned  Income 
tax  credit. 

SD-342 
Judiciary 
To  hold  hearings  on  punitive  damages 
tort  reform. 

SD-226 
Small  Business 
To  hold  hearings  to  examine  the  Small 
Business  Administration's  8(a)  Minor- 
ity Business  Development  Program. 

SH-216 
2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  to  examine  drug  control 
strategies  in  the  western  hemisphere. 

SD^19 
2:30  p.m. 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on  Department  of  Energy  national  se- 
curity issues. 

SR-222 

APRIL  5 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  oversight  hearings  on  the  U.S. 
Forest  Service  land  management  plan- 
ning process. 

SD-366 
Environment  and  Public  Works 
Superfund,   Waste  Control,  and  Risk  As- 
sessment Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Comprehensive 
Environmental    Response,    Compensa- 
tion, and  Liability  Act  (P.L.  102^126). 

SD-406 

Labor  and  Human  Resources 

To  hold  hearings  to  examine  activities  of 

the  Department  of  Health  and  Human 

Services'  Food  and  Drug  Administra- 
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tlon,  focusing  on  the  future  of  Amer- 
ican biomedical  and  food  industries. 

SD-430 

Indian  Affairs 

To    hold    hearings    on    providing    direct 

funding  through  block  grants  to  tribes 

to  administer  welfare  and  other  social 

service  programs. 

SR-485 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service,  Coopera- 
tive State  Research,  Education,  and 
Extension  Service,  Economic  Research 
Service,  and  the  National  Agricultural 
Statistics  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  and  the  Judici- 
ary Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  the  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146,  Capitol 
Governmental  Affairs 
To  continue  hearings  on  the  earned  in- 
come tax  credit. 

SD-342 
2:00  p.m. 
Armed  Services 
Personnel  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  years  defense  program,  fo- 
cusing on  the  Department  of  Defense 
Quality  of  Life  Programs. 

SH-216 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  International  Relations' 
Subcommittee  on  African  Affairs  to  ex- 
amine the  crisis  in  Rwanda  and  Bu- 
rundi. 

SR-325 

APRIL  6 

9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Navy 
programs. 

SD-106 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SI>-138 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  mark  up  S.  565,  to 
regulate  interstate  commerce  by  pro- 
viding for  a  uniform  product  liability 
law. 

SRr-253 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  activi- 
ties of  the  Department  of  Health  and 
Human  Services"  Food  and  Drug  Ad- 
ministration, focusing  on  the  future  of 
American  biomedical  and  food  indus- 
tries. 

SIM30 


10:00  a.m.; 
Appropriations 

Commerce.  Justice,  State,  and  the  Judici- 
ary Bubcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional  Oceanic   and   Atmospheric   Ad- 
ministration, and  the  National   Insti- 
tute   of    Standards    and    Technology, 
botU  of  the  Department  of  Commerce. 
S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-192 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  resume  hearings  on  S.  440,  to  provide 
for   the    designation    of   the    National 
Highway  System,  focusing  on  issues  re- 
lated to  the  Woodrow   Wilson  Bridge 
and  the  innovative  financing  of  trans- 
portation facilities. 

SD-406 
Judiclat-y 
To  hold  hearings  to  examine  the  right  to 
own  property. 

SD-226 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timiates  for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice! of  Management  and  Budget. 

SD-116 

APRIL  26 

9:30  a.m. 
Approptlations 
Interior  Subcommittee 
To  h01d  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conisprvation. 

1  SD-116 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates tor  fiscal  year  1996  for  the  Food 
and  Consumer  Service,  Department  of 
Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,  State,  and  the  Judici- 
ary Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tiniates   for   fiscal    year   1996   for   the 
Le^al  Services  Corporation. 

j  S-146,  Capitol 

11:00  a.mi 
Appropriations 
Interior  Subcommittee 
To  hpld  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 


EXTENSIONS  OF  REMARKS 

APRIL  27 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,    Depart- 
ment of  Transportation. 

SD-192 

MAY  2 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Henry  W.  Foster,  Jr..  of  Tennessee,  to 
be  Medical  Director  in  the  Regular 
Corps  of  the  Public  Health  Service,  De- 
partment of  Health  and  Human  Serv- 
ices. 

SH-216 

MAY  3 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
United    States   Coast   Guard.    Depart- 
ment of  Transportation. 

SD-192 

MAYS 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grrams. 

SD-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
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reau  of  Indian  Affairs,  Department  of 
the  Interior. 

SD-ne 

1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service.    Department   of 
Health  and  Human  Services. 

SD-116 

MAY  17 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

SD-192 

MAY  24 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

SD-192 

JUNE6 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-138 


CANCELLATIONS 

MARCH  30 

9:00  a.m. 

Armed  Services 

Readiness  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on  current  and  future  Army  readiness. 

SR^232A 
2:00  p.m. 

Energy  and  Natural  Resources 

Energy  Production  and  Regulation  Sub- 
committee 
To  hold  hearings  on  S.  283,  to  extend  the 
deadlines  applicable  to  two  hydro- 
electric projects  in  Pennsylvania,  S. 
468,  to  extend  the  deadline  applicable 
to  the  construction  of  a  hydroelectric 
project  in  Ohio.  S.  543,  to  extend  the 
deadline  applicable  to  the  construction 
of  a  hydroelectric  project  in  Oregon,  S. 
547,  to  extend  the  deadlines  applicable 
to  certain  hydroelectric  projects  in  Il- 
linois, S.  549,  to  extend  the  deadline  ap- 
plicable to  the  construction  of  three 
hydroelectric  projects  in  Arkansas.  S. 
552,  to  allow  the  refurbishment  and 
continued  operation  of  a  small  hydro- 
electric facility  in  central  Montana, 
and  S.  595,  to  provide  for  the  extension 
of  a  hydroelectric  project  located  in 
West  Virginia. 

SD-366 


9774 


CONGRESSIONAL  RECORD— HOUSE 


March  30,  1995 


March  30,  1995 


CONGRESSIONAL  RECORD— HOUSE 


CUTS  IN  STUDENT  AID 


HOUSE  OF  REPRESENTATIVES— r;iursrfa>',  March  30,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Largent]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

March  30.  1995. 
I  hereby  designate  the  Honorable  Steve 
L.^RGENT  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  John  Williams,  Immac- 
ulate Conception  Church,  Clinton,  NC, 
offered  the  following  prayer: 

Gracious  God,  grant  unto  the  Mem- 
bers of  the  Congress  the  desires  of  their 
hearts  for  the  precious  gift  of  wisdom, 
and  as  You  deliver  it.  help  them  to  love 
it  and  act  upon  it  in  all  their  delibera- 
tions. 

May  the  Lord  our  guardian  preserve 
you  from  all  evil  today  and  keep  you 
safe  and  in  peace  and  in  health  of  spirit 
and  body  for  the  carrying  out  of  your 
duties. 

In  I  Timothy,  Paul  urged  that  prayer, 
supplications,  and  intercessions  be 
raised  up  for  sovereigns  and  for  those 
in  positions  of  responsibility.  May 
these  prayers  and  those  of  pastors  and 
congregations  all  over  the  country  be 
acceptable  on  behalf  of  the  honorable 
men  and  women  of  Congress,  the  serv- 
ants of  a  free  people. 

And  now  unto  Him  who  is  able  to 
keep  us  from  falling  and  to  present  us 
faultless  ii:to  the  presence  of  His  glory 
with  exceeding  joy,  to  the  only  wise 
God,  our  Father,  be  glory  and  majesty, 
dominion  emd  power,  now  and  forever. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  DURBIN]  will 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 


Mr.  DURBIN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  219.  An  act  to  ensure  economy  and  effi- 
ciency of  Federal  Government  operations  by 
establishing  a  moratorium  on  regulatory 
rulemaking  actions,  and  for  other  purposes. 


WELCOME  TO  THE  REVEREND 
JOHN  WILLIAMS 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLILEY.  Mr.  Speaker  and  col- 
leagues, it  is  a  great  pleasure  this 
morning  to  join  in  welcoming  my  cous- 
in, the  pastor  of  Immaculate  Concep- 
tion Church  in  Clinton,  NC,  who  gave 
us  our  invocation  today. 

I  am  also  joined  by  his  former  parish- 
ioner, the  gentleman  from  North  Caro- 
lina [Mr.  Jones],  and  we  are  both  very 
pleased  and  proud  that  Father  John 
Williams  could  be  with  us  today. 

Mr.  Speaker,  I  now  yield  to  my  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  JoNES]  for  any  remarks 
he  may  have  to  add. 

Mr.  JONES.  I  thank  the  gentleman. 

Mr.  Speaker,  it  is  a  privilege  and  a 
pleasure  for  me  to  also  welcome  Father 
John  today,  a  man  that  I  have  great  re- 
spect for,  a  man  who  loves  his  people, 
loves  his  country,  and  loves  his  Lord. 


TAX  CUTS  FOR  THE  RICH 
(Mr.   DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  it  is  bad 
enough  that  the  Gingrich  Republicans 
are  proposing  a  tax  cut  for  the  wealthi- 
est people  in  America.  We  expect  the 
Gingrich  Republicans  to  continue  to 
slather  the  fattest  cats  with  tax  cuts 
and  without  so  much  as  the  slightest 
regrets,  these  same  Republicans  cut 
children's  programs  like  school  lunches 
to  pay  for  them. 

But  today  the  Gingrich  Republicans 
take  this  extremism  to  a  new  low.  Late 


Tuesday  night,  a  handful  of  lobbyists 
met  secretly  with  Republican  congres- 
sional leaders  and  killed  a  provision 
that  would  have  closed  a  tax  loophole 
for  billionaires  who  renounce  their 
American  citizenship,  that  is  right,  bil- 
lionaires who  made  their  fortunes  in 
America  using  our  country's  freedoms 
and  opportunities,  our  economy,  our 
infrastructure,  our  national  defense, 
renounce  their  citizenship  to  escape 
taxes,  and  the  Republicans  want  to 
protect  these  economic  traitors.  And 
our  Treasury  loses  $3.6  billion  because 
of  this. 

These  super-rich  traitors  and  their 
well-paid  lobbyists  are  the  big  winners. 
The  Republicans  have  once  again  rolled 
out  the  red  carpet  for  them.  If  this  lat- 
est Republican  outrage  does  not  steam 
the  dumplings  of  every  American  who 
ever  pledged  allegiance  to  our  flag, 
nothing  will.  ~ 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  we  are  in 
the  process  of  restoring  integrity  to 
our  system  of  self-governance,  because 
we  keep  our  promises. 

We  are  different  now  the  way  we  are 
conducting  business  here  in  Washing- 
ton. On  the  first  day  of  Congress,  as 
promised,  we  required  Congress  to  live 
under  the  same  laws  as  the  rest  of  the 
country.  We  cut  committee  staffs  by  a 
third.  We  cut  the  congressional  budget. 
Then  we  have  continued  over  the  first 
100  days  to  process  a  balanced  budget 
amendment  to  the  floor  and  out.  Un- 
funded mandates  were  passed.  The  line 
item  veto  was  passed.  A  new  crime 
package  to  stop  violent  criminals  was 
passed.  National  security  restoration 
to  protect  our  freedom  was  passed. 
Government  regulatory  reform  was 
passed.  Commonsence  legal  reform  was 
passed.  Welfare  reform  was  passed. 
Congressional  term  limits  came  up  last 
night  on  the  floor.  Eighty-three  per- 
cent of  the  Republicans  voted  for  term 
limits  with  the  American  people. 
Eighty-two  percent  of  the  Democrats 
voted  against  term  limits  against  the 
American  people. 

We  are  proceeding  next  week  with 
the  Family  Reinforcement  Act,  the  tax 
cut  for  middle-income  families,  and  the 
Senior  Citizens'  Equity  Act. 

Mr.  Speaker,  we  are  keeping  our 
promises.  This  is  our  Contract  With 
America. 
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(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  the  cuts  in  student  aid  pre- 
scribed by  the  Republican  Contract 
With  America  will  cost  students  and 
their  families  an  additional  $20  billion 
over  the  next  5  years,  resulting  in  the 
largest  increase  in  college  costs  in 
American  history.  Stafford  loans, 
work-study  programs,  supplemental 
education  opportunity  grants  and  Per- 
kins loans  are  all  on  the  chopping 
block  in  the  interests  of  tax  relief  for 
the  wealthy. 

Where  is  our  moral  outrage?  School 
lunches,  prenatal  care,  child  care,  and 
now  education.  This  contract,  which 
literally  takes  food  from  the  mouths  of 
children,  threatens  to  take  if  from 
their  minds  as  well. 

Attacking  student  financial  aid  is 
not  only  callous,  but  extremely  short- 
sighted. A  person  with  a  bachelor's  de- 
gree will  average  50  to  55  percent  more 
in  life  earnings  than  one  with  only  a 
high  school  diploma.  Cutting  todays 
financial  aid  will  not  only  lower  the 
living  standard  of  our  citizens,  but  will 
reduce  future  revenues  for  our  govern- 
ment. It  is  time  that  Congress  end  its 
obsession  with  the  first  100  days  and 
focus  on  Che  next  100  years. 


OSHA  DID  NOT  INHALE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  remem- 
ber when  Bill  Clinton  was  asked  if  he 
had  ever  used  drugs,  he  repeatedly  told 
us  that  he  had  never  violated  the  laws 
of  the  united  States. 

Finally,  he  admitted  he  had  smoked 
marijuana,  but  "only"  in  Britain  and 
he  did  not  "inhale."  In  other  words. 
Bill  Clinton's  earlier  responses  were  le- 
gally accurate,  but  they  did  not  con- 
tain much  truth. 

This  aame  technique  is  now  being 
used  by  the  Labor  Department  to  de- 
fend OSHA.  You  have  recently  been 
told  that  OSHA  does  not  prohibit  roof- 
ers from  chewing  gum,  cite  employers 
for  failing  to  have  Material  Data  Safe- 
ty Sheets  for  dishwashing  detergent, 
nor  prohibit  dentists  from  giving  chil- 
dren back  their  baby  teeth. 

Technically  speaking,  the  Labor  offi- 
cials are  correct:  OSHA  does  not  do 
any  of  these  things — anymore.  It  has, 
it  did.  and  absent  the  criticism  heaped 
on  OSHA  by  industry  and  Congress,  it 
probably  still  would. 

The  next  time  an  OSHA  official  tells 
you  that  OSHA  does  not  cite  employers 
for  Joy  dishwashing  detergent,  ask 
them  when  they  stopped.  These  stories 
are  not  fiction — they  are  real.  The  fic- 
tion is  OSHA's  denial  that  its  regula- 
tions are  out  of  control. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  Members  not  to 
make  personal  references  to  the  Presi- 
dent. 


READ  THE  TEA  LEAVES. 
CONGRESS 

(Mr.  TRAFICANT  asked  and  was 
given  p)ermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  no- 
body is  reading  the  tea  leaves  around 
here  at  all. 

In  a  listing  of  the  world's  top  50 
banks,  the  top  9  banks,  the  biggest  9 
banks,  were  Japanese  banks.  The  big- 
gest American  bank  could  only  rank 
No.  29. 

Wake  up.  Congress.  In  the  1980's  we 
gave  tax  breaks  for  the  purchase  of 
Japanese  computers  and  Japanese  ma- 
chinery, and  every  year  Congress  al- 
lows Japan  to  rip  off  over  $60  billion 
from  our  economy. 

The  truth  is  Japanese  banks  did  not 
get  strong  because  of  the  Japanese  yen. 
Japanese  banks  got  fat  with  the  Amer- 
ican dollar,  and  the  truth  is  those  dol- 
lars come  out  of  the  incomes  of  unem- 
ployed American  workers. 

Where  is  the  trade  program?  The 
truth  is  we  have  a  paper  economy,  and 
the  paper  is  ending  up  in  some  fat  Jap- 
anese bank. 

Read  the  tea  leaves.  Congress,  and 
get  a  trade  program  before  we  do  not 
have  any  jobs  left. 


CUT  TAXES 


(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  am  shocked  at  the  arro- 
gance of  some  Members,  who  stand  be- 
fore this  body  and  continually  belly- 
ache— that  when  the  Republican  tax  re- 
lief passes,  the  Federal  Government 
will  lose  revenue.  I  cannot  believe  that 
we  have  to  stand  up  and  remind  Mem- 
bers— the  money  we  spend  is  not  ours, 
the  Government  did  not  work  one  day 
to  earn  that  money.  And  yet  Members 
continue  to  gripe. 

Lower  taxes  put  money  back  into  the 
pockets  of  the  people  who  get  up  every 
morning,  send  their  kids  off  to  school 
and  put  in  8  hours  earning  a  decent  liv- 
ing. By  standing  up  and  saying  the 
Government  will  lose  money  is  saying 
to  Americans,  work  hard,  but  remem- 
ber, at  the  end  of  the  day  send  all  your 
money  to  Washington  because  we  want 
to  spend  it,  because  we  know  better 
than  you  how  to  do  that. 

Wake  up.  Congress,  it  is  not  our 
money,  let  us  remember  why  we  were 
elected.  Give  the  American  taxpayers  a 
needed  break.  Cut  taxes. 
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TAX  CUTS  FOR  THE  WEALTHY 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  and  to  those  out 
there  listening,  I  say  stay  tuned,  Amer- 
ica. The  Gingrich  Republicans  are  at  it 
again. 

Today  we  are  going  to  take  up  the 
health  care  provision  deductibility  for 
the  self-employed.  They  are  going  to 
get  a  30-percent  deduction,  not  a  100- 
percent  deduction,  those  middle-in- 
come farmers  and  business  people,  not 
100  percent.  You  are  going  to  get  a  30- 
percent  deduction. 

And  that  bill  though  does  take  care 
of  the  wealthy,  the  billionaires  and  the 
millionaires,  by  saying  that  we  are  not 
going  to  require  them  to  pay  taxes 
when  they  no  longer  retain  their  citi- 
zenship, when  they  renounce  their  citi- 
zenship, and  so  they  are  going  to  be 
able  to  save  those  billions  of  dollars  in 
taxes,  but  we  are  not  going  to  help  the 
middle-income. 

Next  week  we  are  going  to  take  care 
of  tax  cuts  for  the  wealthy,  and  we  are 
almost  going  to  give  nothing  to  the 
middle-income  and  lower-income. 

I  would  like  to  show  you  this  chart 
right  here.  If  you  make  under  $30,000, 
you  are  going  to  get  $10  a  month.  If  you 
make  over  $200,000,  you  are  going  to 
get.  listen  to  this,  folks,  listen  very 
closely,  over  $500  a  month  back. 


PASS  TAX  RELIEF  NOW 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  make  no 
mistake  about  it  the  Democrats  failed 
to  give  the  American  people  what  they 
wanted  by  voting  no  on  term  limits 
last  night.  Over  82  percent  of  the  Re- 
publicans voted  for  term  limits  while 
only  18  percent  of  the  Democrats  did. 

Even  though  my  Democrat  col- 
leagues overwhelmingly  voted  no  last 
night.  I  hope  they  will  join  us  in  a  bi- 
partisan fashion  as  we  consider  our  last 
contract  item,  tax  relief  for  families, 
senior  citizens,  and  middle-income 
Americans.  Out  of  all  the  legislation 
we  have  voted  for  since  January  4,  this 
legislation  is  what  the  American  peo- 
ple need  most  of  all. 

Let  us  allow  the  American  people  to 
keep  more  of  their  hard-earned  money. 
Let  us  stop  the  money-hungry  Govern- 
ment from  taking  so  much  from  Amer- 
ican paychecks.  Let  us  pass  tax  relief 
now. 


D  1015 

STUDENT  LOANS 

(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  bis  remarks.) 


9776 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  I  rise  today  in  defense  of 
America's  future. 

In  their  attempt  to  reform  govern- 
ment, the  Republican  leadership  has 
nlaceri     in     ieonardv     the     finpsf.     edn- 


Ms.  JACKSON-LEE.  Mr.  Speaker,  in 
my  hand  I  hold  up  the  Constitution  of 
the  United  States  and  it  is  amazing 
that  this  document  still  today  em- 
bodies the  concerns  of  Americans  about 
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1996  to  speak  clearly  on  this,  because 
we  have  got  so  many  Members  of  this 
House,  the  overwhelming  majority  of 
whom  are  Democrats,  who  are  coming 
from  States  that  have  already  enacted 
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things  you  and  I  would  never  dream  of    nize   the  entire  budget  to   find  waste     which  offers  further  tax  relief  for  our 


including:  Social  Security  contribu- 
tions, AFDC  payments,  employer-pro- 
vided benefits  like  health  care  and  pen- 
sion contributions,  capital  gains  on  as- 

Qpf.Q    unn     ctill     nu/n      QnH     f>io\7    o\70t»     in- 


fraud  and  abuse. 

Now  you  will  hear  a  lot  from  the 
Democrats  about  fairness. 

But  is  it  fair  to  penalize  middle-class 
families  for  saviner  for  the  future' 


elderly  who  are  currently  penalized  by 
a  system  that  cuts  Social  Security  ben- 
efits for  those  who  wish  to  continue 
working  past  the  age  of  66. 
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Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  I  rise  today  in  defense  of 
America's  future. 

In  their  attempt  to  reform  govern- 
ment, the  Republican  leadership  has 
placed  in  jeopardy  the  finest  edu- 
cational system  in  the  world.  The  con- 
tract on  America  puts  student  finan- 
cial aid  on  the  chopping  block. 

In  my  State  of  Rhode  Island,  over 
28,000  students  took  out  loans,  worth 
an  estimated  value  of  over  $94  million, 
to  pay  for  their  education  in  1994.  This 
year  the  Republicans  want  to  remove 
the  in  school  interest  loan  subsidy 
which  allows  students  to  forgo  the  in- 
terest on  their  loans  while  they  are 
still  in  school.  If  passed  this  action  will 
increase  the  debt  of  Rhode  Island's  stu- 
dents by  over  $10  million. 

I  ask  my  colleagues,  how  does  cut- 
ting aid  to  students  help  America  com- 
pete in  the  global  marketplace?  The 
answer  is.  it  does  not.  If  we  do  not  ex- 
pand opportunities  for  higher  edu- 
cation, the  United  States  will  fall  be- 
hind. The  American  people  are  for  bal- 
ancing the  budget,  but  not  at  the  ex- 
pense of  students  trying  to  make  a  bet- 
ter life  for  themselves;  89  percent  of 
the  American  people  oppose  cuts  to 
student  financial  aid  programs.  They 
recognize  the  simple  truth  that  sup- 
porting higher  education  today  is  an 
investment  in  America  tomorrow.  Do 
not  deny  our  students  the  education 
they  deserve.  Support  student  aid. 


TERM  LIMITS  DEFEAT:  VICTORY 
FOR  THE  STATUS  QUO 

(Mrs.  KELLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  KELLY.  Mr.  Speaker,  the  Amer- 
ican people  sent  us  here  to  do  the  peo- 
ple's work  and  execute  their  will.  Last 
night,  I  joined  in  an  effort  with  more 
than  226  of  my  colleagues.  Republican 
and  Democ/at,  in  an  attempt  to  pass 
the  term  limits  constitutional  amend- 
ment. Our  effort  failed. 

I  say  it  failed,  Mr.  Speaker,  but  that 
does  not  truly  capture  what  transpired. 
Our  efforts  failed  the  American  people. 

Last  November,  the  American  people 
overwhelmingly  endorsed  the  prin- 
ciples behind  Federal  term  limits,  but 
what  they  got  last  night  was  nothing 
more  than  a  victory  for  the  status  quo. 

Twenty-two  States  have  already  en- 
acted some  form  of  term  limits  legisla- 
tion, and  all  we  wanted  to  do  was  give 
the  public  the  opportunity  to  voice 
their  opinions. 

Simply  put,  Mr.  Speaker,  what  could 
possibly  be  wrong  with  this?  In  my 
opinion,  we  should  let  them  speak. 


STAND  UP  FOR  STUDENT  LOANS 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
material.) 


Ms.  JACKSON-LEE.  Mr.  Speaker,  in 
my  hand  I  hold  up  the  Constitution  of 
the  United  States  and  it  is  amazing 
that  this  document  still  today  em- 
bodies the  concerns  of  Americans  about 
equality  and  opportunity  for  it  simply 
says  we  the  people  have  joined  together 
to  do  several  things,  among  them,  to 
promote  the  general  welfare,  and  to 
provide  blessings  of  liberty  and  poster- 
ity on  ourselves. 

But  yet  we  find  ourselves  with  the 
Gingrich  Republicans  trying  to  cut 
every  single  Federal  aid  program  for 
college  loans  and  college  opportunities 
for  our  young  people.  In  fact,  in  the 
State  of  Texas  we  will  lose,  our  stu- 
dents in  the  colleges  in  the  State  of 
Texas  alone  will  lose,  almost  $700  mil- 
lion in  student  loans,  the  Stafford 
loans,  work  study  programs,  supple- 
mental educational  opportunity 
grants,  and  the  Perkins  loans. 

I  am  a  product  of  student  loans,  an 
opportunity  given  to  someone  who  sim- 
ply tried  to  stand  up  and  pull  herself 
up  by  her  bootstraps. 

I  say  to  the  young  people  of  America 
hold  on  to  the  Constitution,  for  we 
want  you  to  be  educated,  and  Demo- 
crats will  be  fighting  to  provide  for  col- 
lege loans  for  those  of  you  who  are 
seeking  simply  an  opportunity. 

Let  us  go  against  the  Gingrich  Re- 
publicans. Let  us  survive  and  stand  to- 
gether to  make  sure  that  you,  Ameri- 
ca's college  students  have  an  oppor- 
tunity to  learn.  Let  us  not  vote  for  the 
tax  cuts  that  take  away  student  loans 
and  opportunities. 

We  want  our  children  to  be  at  the 
forefront  of  this  world  economy  and  to 
be  the  leaders  of  the  forward-thinking 
world.  Let  us  support  the  students  of 
America,  and  you,  please  stand  with 
us. 


TERM  LIMITS 


(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  do  my  col- 
leagues know  what  happened  last 
night?  The  Gingrich  Republicans  over- 
whelmingly passed  term  limits  and  the 
Gephardt- Bonior-Volkmer  Democrats 
unoverwhelmingly  voted  against  them; 
83  percent  of  the  Republicans  voted 
"yes."  82  percent  of  the  Democrats 
voted  "no." 

And  what  we  will  find  out.  we  are 
going  to  find  out  something  very  inter- 
esting in  November  1996.  We  are  going 
to  find  out  if  the  elections  of  1994,  if 
the  change  of  majority  in  this  House  in 
1994  was  a  reflection  of  the  people's  de- 
sire to  change  power  4n  Congress,  to 
eliminate  Democrats  and  elect  Repub- 
licans of  if  it  was  really  a  mandate  for 
term  limits.  That  is  what  we  will  find 
out.  I  personally  believe  that  the  peo- 
ple have  spoken  very  clearly  with  re- 
spect to  term  limits,  but  they  are 
going  to  have  an  opportunity  again  in 
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1996  to  speak  clearly  on  this,  because 
we  have  got  so  many  Members  of  this 
House,  the  overwhelming  majority  of 
whom  are  Democrats,  who  are  coming 
from  States  that  have  already  enacted 
term  limits,  a  couple  of  my  good 
friends  on  the  other  side  right  here, 
and  they  voted  against  their  own  con- 
stituents last  night. 
So  we  will  find  out  in  the  fall  of  1996. 


LET  US  TAKE  A  NEW  POLL  ON 
WHAT  AMERICANS  THINK 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  as  we  all 
know,  the  Contract  on  America  was 
written  from  a  poll. 

So  what  do  you  say  we  take  another 
poll? 

Here  is  what  we'll  ask: 

Mr.  and  Mrs.  America:  Do  you  think 
we  should  cut  student  loans  in  order  to 
pay  for  tax  cuts  for  the  wealthy? 

What  do  you  think  they  would  say? 

How  about  this  one:  Mr.  and  Mrs. 
America:  Do  you  think  billionaires 
should  be  allowed  to  give  up  their  U.S. 
citizenship  in  order  to  avoid  paying 
taxes? 

What  do  you  think  they  would  say? 

Apparently,  Republicans  think  they 
would  say  "yes"  to  both  questions. 

Because  in  the  next  7  days,  they  are 
going  to  force  both  through  this  House. 

Today,  the  same  Republicans  that 
cut  summer  jobs  and  school  lunches 
are  coming  to  this  floor  to  defend  the 
right  of  billionaires  in  order  to  avoid 
paying  taxes. 

In  fact.  2  days  ago.  every  Republican 
but  five  voted  to  keep  this  loophole  for 
billionaires  in  place. 

Mr.  Speaker.  Republicans  may  be 
marching  in  lockstep  with  Newt  Ging- 
rich to  give  tax  breaks  to  the  privi- 
leged few. 

But  one  thing  is  clear:  They  are  out 
of  step  with  the  American  people. 


SETTING  THE  RECORD  STRAIGHT 
ON  TAX  REDUCTIONS 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r'sm&i'ks  ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
there  they  go  again.  The  Democratic 
propaganda  machine  is  working  over- 
time this  week  trying  to  convince  the 
American  people  that  the  Republican 
tax  reduction  package  is  reserved  only 
for  the  rich.  Nothing  could  be  further 
from  the  truth. 

It  is  time  to  tell  the  truth  about  our 
tax  cuts  and  let  the  American  people 
know  that  if  they  used  the  Democrats 
calculations  of  "income"  and  "rich" 
they  would  have  a  lot  more  work  to  do 
on  their  1040  tax  forms  this  year. 

The  Democratic  leadership  inflates 
your   income    by   adding   all    sorts   of 
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things  you  and  I  would  never  dream  of 
including:  Social  Security  contribu- 
tions. APDC  payments,  employer-pro- 
vided benefits  like  health  care  and  pen- 
sion contributions,  capital  gains  on  as- 
sets you  still  own,  and  they  even  in- 
clude in  your  income  what  your  net  re- 
turn would  be  if  you  rented  the  house 
you  live  in  at  market  value. 

This  manipulation  of  income  is  a 
gross  distortion  of  family  income  and 
to  those  struggling  to  make  ends  meet 
it  just  does  not  add  up.  It  is  no  wonder 
the  American  people  think  Washington 
is  out  of  touch  with  the  rest  of  Amer- 
ica. 

Mr.  Speaker,  we  need  tax  relief  but 
we  need  an  honest  presentation  of  the 
facts. 


TAX  CUTS  FOR  THE  WEALTHY 

(Ms.  DiBLAURO  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  while 
Republicans  in  Congress  may  not  be 
able  to  agree  on  terms  limits,  when  it 
comes  to  tax  cuts  for  the  wealthy,  they 
are  all  singing  the  same  tune.  Whether 
preserving  tax  loopholes  for  billion- 
aires or  eliminating  corporate  taxes. 
Republicans  are  in  the  same  key.  And 
who  is  paying  for  this  medley  of  tax 
cuts?  Middle  class,  working  families, 
that's  who. 

Just  look  at  whom  Republicans  are 
turning  to  next  to  help  finance  their 
windfall  to  the  wealthy.  Middle  class 
families  trying  to  send  their  kids  to 
school.  Believe  it  or  not,  they  propose 
75  percent  of  the  financial  aid  cur- 
rently awarded  to  American  students. 

Working  middle-class  families  rely 
on  student  loan  programs  to  provide  a 
better  future  for  their  children.  Speak- 
er Gingrich  and  many  Republicans  in 
this  body  took  out  student  loans  to  pay 
for  their  education.  Do  not  deny  that 
same  opportunity  to  the  students  of 
today.  Do  not  pull  up  the  ladder  behind 
you.  Let  us  work  to  preserve  students 
loans,  not  tax  loopholes  for  billion- 
aires. 


PASS  A  TAX  RELIEF  PLAN 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  Thomas 
Jefferson  had  it  right  when  he  said,  "a 
wise  and  frugal  government  *  *  *  shall 
not  take  from  the  mouth  of  labor  the 
bread  it  has  earned." 

Liberals  would  reject  that  sound  ad- 
vice. 

However,  Republicans  will  revive 
that  Jeffersonian  spirit  by  passing  a 
tax  relief  plan  that  is  pro-family,  will 
create  jobs,  and  increase  saving  and  in- 
vestment. We  will  pay  for  these  tax 
cuts  by  putting  the  Federal  Govern- 
ment on  a  strict  diet.  We  will  scruti- 


nize the  entire  budget  to  find  waste 
fraud  and  abuse. 

Now  you  will  hear  a  lot  from  the 
Democrats  about  fairness. 

But  is  it  fair  to  penalize  middle-class 
families  for  saving  for  the  future? 

Is  it  fair  to  rob  our  children's  future 
to  pay  for  Clinton's  spending  binge? 

I  say  no.  It  is  time  to  change  busi- 
ness as  usual. 


PROTECT  COLLEGE  STUDENT  AID 
PROGRAMS 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
it  is  my  understanding  that  the  Con- 
tract With  America  has  targeted  at 
least  four  major  college  student  aid 
programs  either  for  serious  reduction 
or  elimination  altogether. 

Mr.  Speaker,  we  are  talking  about 
the  lives  and  future  of  some  6.5  million 
college  and  university  students 
throughout  America,  especially  those 
from  middle-  and  low-income  families 
that  may  never  have  an  opportunity  to 
pursue  higher  education  if  these  cuts 
are  made. 

Mr.  Speaker,  I  am  a  byproduct  of  the 
National  Student  Defense  Loan  Pro- 
gram and  I  would  have  never  completed 
by  studies  at  the  university  level  if  it 
had  not  been  for  this  program.  I  think 
the  students  of  America  should  have 
the  same  opportunity. 

I  plead  with  my  colleagues  across  the 
aisle,  let  us  keep  college,  help  college 
students  to  obtain  training  and  edu- 
cation in  universities.  It  is  our  future 
and  our  Nation's  greatest  wealth  and 
resource. 

Mr.  Speaker,  let  us  not  rob  the  mil- 
lions of  college  students  throughout 
America  of  their  opportunity  for  a  bet- 
ter education.  The  Congress  owes  it  to 
these  young  people. 


TAX  RELIEF  FOR  SENIOR 
CITIZENS  AND  WORKING  FAMILIES 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELLER.  Mr.  Speaker,  after  our 
historic  first  ever  vote  in  the  House  on 
term  limits  last  night,  we  now  turn  our 
attention  to  the  last  items  in  the  Con- 
tract With  America.  It  is  now  time  to 
keep  our  promise  with  the  American 
people  by  bringing  up  legislation  to 
offer  tax  relief  to  senior  citizens  and 
working  families. 

I  am  sure  all  of  my  colleagues  re- 
member the  Clinton  Democrat  tax  plan 
in  1993,  the  plan  that  raised  taxes  on 
Social  Security  benefits  for  the  Amer- 
ican elderly.  Mr.  Speaker,  the  Repub- 
lican majority  is  going  to  repeal  this 
Democrat  tax  and  offer  more  tax  relief 
for  our  grandmothers  and  grandfathers. 

Republicans  are  also  bringing  to  the 
floor  the   Senior  Citizens  Equity  Act 
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which  offers  further  tax  relief  for  our 
elderly  who  are  currently  penalized  by 
a  system  that  cuts  Social  Security  ben- 
efits for  those  who  wish  to  continue 
working  past  the  age  of  66. 

Mr.  Speaker,  I  just  do  not  understand 
why  the  Democrats  want  to  continue 
punishing  senior  citizens,  and  I  hope 
the  liberal  Democrats  will  join  with 
Republicans  to  help  senior  citizens. 


RESCISSIONS 


(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  CLAYTON.  Mr.  Speaker,  edu- 
cation funding  was  one  of  the  casual- 
ties of  the  Republican  rescission  pack- 
age. 

More  cuts  in  education  are  planned. 
These  cuts  seem  inconsistent. 

Education,  as  its  first  priority, 
teaches  independence,  self  reliance,  self 
sufficiency. 

Education  is  cut — student  loans  are 
eliminated— how  will  students  be  pre- 
pared for  works? 

A  welfare  reform  bill  passed  last 
week,  aimed  at  moving  the  poor  from 
welfare  to  work.  However,  with  no  pro- 
vision for  training  or  jobs,  where  will 
they  work? 

These  policies  are  puzzling.  Edu- 
cation and  work  lead  to  opportunity. 
Opportunity  is  the  foundation  for  liv- 
ing. 

One  must  wonder  where  our  col- 
leagues on  the  right  ate  taking  this 
Nation. 

We  are  now  preparing,  next  week,  to 
take  the  money  from  the  cuts  and  give 
the  Nation's  billionaires  billions  in  tax 
relief. 

These  policies  will  hurt  low-  and  mid- 
dle-income people. 

The  only  consistent  pattern  in  the 
contract  is  its  inconsistency. 

If  we  really  want  work,  let  us  make 
away. 


SEVENTY  PERCENT  OF  PEOPLE  IN 
AMERICA  THINK  TERM  LIMITS  IS 
GOOD  IDEA 

(Mr.  EWTNG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  last  night 
the  House  voted  on  term  limits.  I  am 
proud  of  the  Members  on  this  side  of 
the  aisle  and  on  the  other  side  of  the 
aisle  who  joined  together  to  vote  in  a 
positive  way  on  this  constitutional 
amendment,  227  Members  of  this  body, 
including  80  percent  of  the  Repub- 
licans, voted  "yes." 

I  think  the  press  could  have  reported 
this  a  little  more  fairly.  Not  that  we 
failed,  because  we  really  did  not  fail.  If 
my  colleagues  will  remember,  there 
was  a  very  meaningful  debate  on  the 
constitutional  amendment,  and  80  per- 
cent of  the  Members  on  the  majority 
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side  voted  in  favor  of  it.  Only  70  per- 
cent of  the  people  in  this  country  think 
it  is  a  good  idea. 

D  1030 

And  it  was  first  time  that  we  have 
had  term  limits  out  of  committee  on 
the  floor  for  a  vote.  The  Constitution  is 
a  very  sacred  document,  but  there  is 
time  to  amend  it  with  term  limits,  and 
that  time  is  coming.  Even  this  vote 
should  have  been  shown  as  a  victory 
for  the  contract. 


THE  CROWN  JEWEL  OF  THE 
CONTRACT? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
every  day  the  Gingrich  gang  defines 
themselves  more  and  defines  who  they 
are  for  and  who  they  are  not.  Now  the 
Speaker  says  that  the  tax  cuts  that  we 
are  taking  up  are  the  crown  jewel  of 
the  contract.  Yes,  they  sure  are,  for  the 
rich. 

In  fact,  today  we  begin  that  where 
they  are  talking  about  even  allowing 
the  average  American  citizen  to  be 
able  to  bail  out  on  their  citizenship  to 
save  tax  money.  What  do  you  think? 
Term  limits  for  citizenship  if  you  can 
save  your  tax  dollars? 

I  find  that  outrageous.  Of  course,  you 
see  why  they  think  that  is  a  crown 
jewel. 

But  then  you  look  at  this  other  sym- 
bol— this  is  a  diploma — one  of  the  most 
important  things  any  American  family 
can  have  for  their  young  people.  It 
means  jobs;  it  means  a  future. 

In  order  to  get  these  crown  jewels  for 
the  crown,  you  have  to  take  money 
away  from  student  loans  so  there  will 
be  fewer  of  these.  That  is  not  the 
America  I  know.  I  hope  people  wake  up 
and  find  out  what  this  is  really  all 
about.  Every  day  I  think  they  are  get- 
ting a  better  clue. 


REJECTING  TERM  LIMITS  IS  A 
BAD  IDEA 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FOLEY.  Mr.  Speaker,  I  am  glad 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  brought  that  prop  of  a 
crown  because  I  truly  believe  that  rep- 
resents what  went  on  in  this  Congress 
l£ist  night  when  we  rejected  term  lim- 
its. We  crowned  ourselves  that  we  are 
here  for  life,  that  we  disregard  the  peo- 
ples' wishes  and  we  have  made  our- 
selves potentates  in  a  body  of  the  peo- 
ple and  for  the  people. 

I  came  here  as  a  grandson  of  Polish 
and  Irish  immigrants.  My  parents  both 
worked  for  a  living.  My  father  was  a 
football  coach,  my  mother  worked  for 


an  eye  doctor.  They  instilled  in  me  the 
values  of  hard  work  and  citizenship.  I 
hear  repeatedly  from  the  other  side 
that  we  are  taking  away  the  safety  net 
from  the  people.  The  net  that  we  must 
provide  is  for  the  people  like  Kelly 
Largent.  the  10-year-old  who  is  on  the 
House  floor  today,  son  of  the  Speaker 
pro  tempore  [Mr.  Largent],  who  wants 
to  survive  in  America  because  this  is 
the  greatest  place  on  Earth.  They  do 
not  need  government  handouts,  they 
need  freedom,  the  ability,  the  way  to 
work  and  respect  for  this  Nation.  That 
is  the  only  way  we  are  going  to  get 
ourselves  out  of  our  deficit.  That  is  the 
only  way  we  are  going  to  grow  our  way 
out  of  the  poverty  level,  not  by  contin- 
ued handouts. 


STUDENTS  AND  PARENTS  CANNOT 
AFFORD  DRASTIC  INCREASES  IN 
THEIR  DEBT 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  Republican  majority  is  at  it  again. 
They  are  now  hitting  the  middle  class 
with  cuts  in  student  aid  to  give  tax 
breaks  to  the  wealthy. 

I  visited  with  students  and  adminis- 
trators from  Oberlin  College,  Lorain 
County  Community  College,  and  Hiram 
College  in  my  district.  The  message  is 
loud  and  clear;  Students  and  parents 
simply  cannot  afford  drastic  increases 
in  their  debt. 

The  Republican  proposal  to  eliminate 
the  Stafford  Program  will  increase  the 
average  student  debt  burden  up  to  50 
percent. 

This  proposal  sacrifices  our  Nation's 
educational  future  for  tax  breaks  for 
the  wealthiest  few.  Republicans  also 
plan  to  eliminate  campus-based  aid, 
such  as  the  Perkins  Program,  the  Fed- 
eral work-study,  and  supplemental  edu- 
cational opportunity  grants. 

It  is  morally  reprehensible,  Mr. 
Speaker;  the  Gingrich  Republicans 
want  to  cut  student  loans  for  the  mid- 
dle class  in  order  to  give  tax  breaks  to 
the  largest  corporations  and  to  Ameri- 
ca's wealthiest  few. 


THE  SENIOR  CITIZENS  EQUITY 
ACT  IS  INCLUDED  IN  NEXT 
WEEK'S  TAX  BILL 

(Mr.  BUNNING  of  Kentucky  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  rise  today  to  give  a  small  re- 
minder to  this  House  about  some  of  the 
provisions  in  the  tax  bill  that  we  are 
going  to  vote  on  next  week. 

Amid  all  of  the  white-hot  rhetoric 
about  child  tax  credits,  capital  gains 
tax  cuts,  and  the  rest,  a  lot  of  people 
seem  to  have  forgotten  that  this  legis- 
lation is  really  going  to  help  a  lot  of 
our  Nation's  seniors. 


The  Senior  Citizens  Equity  Act  is 
part  of  this  tax  bill,  and  let  me  just  re- 
mind my  colleagues  about  how  it  is 
going  to  help  them. 

The  bill  raises  the  Social  Security 
earnings  limit  so  that  older  Americans 
who  work  are  not  penalized  for  making 
a  little  extra  income. 

It  makes  it  easier  for  folks  to  buy 
long-term  health  care  insurance,  or  to 
cash  in  their  life  insurance  policies  to 
help  cope  with  the  daunting  costs  when 
they  are  faced  with  a  terminal  illness. 

Best  of  all,  this  bill  repeals  the  oner- 
ous Clinton  Social  Security  tax  in- 
crease that  the  President  rammed 
through  this  House  2  years  ago. 

Mr.  Speaker,  the  fur  is  really  going 
to  fly  when  the  House  debates  this  tax 
cut  bill.  But  I  urge  my  colleagues  not 
to  forget  that  this  bill  does  more  than 
cut  taxes.  It  helps  senior  citizens.  And 
for  that  alone,  it  deserves  our  support. 


REPUBLICANS  WANT  TO  GIVE  TAX 
BREAKS  TO  THE  RICHEST  1  PER- 
CENT 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  let  me  get 
this  straight:  This  Contract  on  Amer- 
ica, first  we  cut  back  on  child  nutrition 
programs  while  we  give  tax  breaks  to 
the  richest  1  percent  in  this  Nation, 
those  making  $200,000  or  more;  now  we 
are  going  to  completely  eliminate  the 
tax  obligation  to  any  billionaire  who 
wants  to  renounce  his  U.S.  citizenship, 
but  at  the  same  time  we  are  going  to 
deny  college  loans  to  middle-class 
working  kids  who  want  to  pick  them- 
selves up  by  their  bootstraps,  improve 
their  communities,  and  improve  their 
country. 

You  know.  Americans  who  thought 
they  voted  for  the  American  dream  on 
November  8.  1994.  instead  have  found 
what  they  have  is  Newt  Gingrich  star- 
ing down  Freddy  Krueger  in  "Night- 
mare on  Elm  Street  2000."  slashing 
slashing  and  slashing,  only  the  pro- 
grams that  invest  in  middle  America. 
This  contract  has  not  created  one  sin- 
gle job  outside  of  the  bureaucracy  that 
it  is  going  to  expand.  It  has  not  lifted 
the  standard  of  living  for  average 
American  taxpayers  or  their  children 
or  future  generations. 
This  contract  is  a  sham. 


HANOI  IS  STILL  LYING 
(Mr.   FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6rn&rks  ) 

Mr.  FUNDERBURK.  Mr.  Speaker, 
Hanoi  is  still  lying.  Mr.  Speaker,  in  his 
1992  campaign.  President  Clinton  prom- 
ised never  to  lift  the  trade  embargo  on 
Communist  Vietnam  unless  and  until 
there  is  a  full  and  good-faith  account- 
ing for  Americans  missing  in  action. 
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But  a  few  weeks  ago  American  and 
Vietnamese  diplomats  toasted  each 
other  over  Russian  champagne  to  cele- 
brate the  new  diplomatic  ties. 

According  to  one  report.  Mr.  Speak- 
er. Hanoi  brutally  murdered  hundreds 
of  POW's  before  the  Paris  peace  agree- 
ment was  reached  and  they  have  lied 
about  it  ever  since.  Vietnam  is  one  of 
the  worst  abusers  of  human  rights  in 
the  world.  Thousands  are  being  impris- 
oned for  political  or  religious  beliefs. 

Mr.  President,  why  did  you  break 
your  promise  to  POW/MIA  families? 
Are  the  profits  of  multinationals  worth 
recognizing  the  Hanoi  regime  and 
breaking  faith  with  hundreds  of  brave 
American  families? 


FAREWELL  TO  RAYMOND  SULLI- 
VAN. FORMER  SPRINGFIELD 
FIRE  CHIEF 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extand  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  remember  Ray- 
mond M.  Sullivan,  a  good  friend  and 
exemplaj^  public  servant  who  recently 
passed  away.  Raymond  Sullivan  served 
as  the  former  fire  chief  for  the  city  of 
Springfield  and  fought  fires  for  the  city 
for  39  years. 

Born  in  Springfield,  the  son  of  Irish 
immigrant  parents.  Raymond  Sullivan 
lived  within  a  mile  and  a  half  of  his 
birthplace  his  entire  life.  Ray  Sullivan 
was  educated  in  Springfield's  schools, 
and  together  with  his  wife,  the  former 
Mary  Lou  McCarthy,  he  raised  three 
sons:  Garrett.  Brian,  and  Gerald,  and 
one  daughter.  Mary  Lou.  He  was  a 
grandfather  to  seven  children. 

After  serving  his  country  in  the  U.S. 
Navy  during  World  War  II.  Raymond 
Sullivan  joined  the  Springfield  Fire 
Department  in  1951.  achieving  the  rank 
of  lieutenant  7  years  later.  He  served  as 
acting  deputy  chief  from  1982  to  1984 
and  as  the  fire  chief  to  the  city  be- 
tween the  years  of  1984  and  1990. 

Raymong  Sullivan  was  referred  to  by 
his  friends  who  knew  him  both  as  a 
"fireman's  fireman,"  and  as  a  devoted 
family  man. 

Mr.  Speaker,  in  a  time  when  commu- 
nity service  and  family  values  are  what 
we  are  striving  for  across  America,  we 
should  stop  to  remember  people  like 
Raymond  Sullivan  who  are  modem  day 
examples  of  both  of  these  virtues. 

Raymond  Sullivan  will  be  missed. 


THE  TAX  RELIEF  ACT  HELPS 
SENIOR  CITIZENS 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
I  rise  today  in  support  of  the  Contract 
With  America's  Tax  Relief  Act.  I  sup- 
port this  bill  because  not  only  does  it 


allow  all  Americans  to  keep  more  of 
the  money  that  they  have  worked  hard 
to  earn,  but  also  because  it  upholds  the 
Republicans'  contract  with  the  senior 
citizens  of  America. 

My  district,  which  has  the  largest 
number  of  senior  citizens  in  the  coun- 
try, has  made  it  quite  clear  to  me  that 
they  want  the  Federal  Government  out 
of  their  lives  and  especially  out  of  their 
pocketbooks.  The  Tax  Relief  Act  deliv- 
ers on  the  Republican  promise  to  do 
just  that.  This  legislation  allows  sen- 
iors to  earn  more  income  without  los- 
ing Social  Security  benefits  by  increas- 
ing the  Social  Security  earnings  limit. 

The  Democrats  obviously  don't  be- 
lieve in  rewarding  hard  work.  In  1993. 
President  Clinton  dramatically  raised 
taxes  by  35  percent  on  the  recipients  of 
Social  Security.  I  am  happy  to  report 
that  this  legislation  repeals  Clinton's 
tax  on  seniors  over  the  next  5  years. 

Some  have  argued  that  tax  relief  is 
not  compatible  with  deficit  reduction. 
These  cynics  are  wrong.  Balancing  the 
budget  and  reducing  the  size  of  Govern- 
ment go  hand  in  hand  with  lower  taxes. 
Our  seniors  deserve  direct  and  imme- 
diate benefits  from  the  effort  to  reduce 
the  bloated  Federal  Government.  There 
is  everything  right  with  letting  seniors 
keep  a  little  bit  more  of  what  they 
earn — after  all  it  is  their  money.  The 
contract  promised  tax  relief  and 
through  this  legislation,  we  are  trying 
to  deliver.  Let  us  pass  H.R.  1215  for 
America's  senior  citizens. 


PRESIDENT  CLINTON  DESERVES 
CREDIT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*6in&rks  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
President  Clinton  deserves  credit  for 
two  initiatives  this  week,  one  foreign 
and  one  domestic.  On  foreign  policy,  he 
deserves  credit  for  taking  a  risk  and 
entering  into  a  dialog  with  Jerry 
Adams  and  Sinn  Fein.  This  was  impor- 
tant because  stability  has  come  to  that 
very  torturous  issue  with  the  IRA  and 
Great  Britain.  While  there  have  been 
some  feathers  ruffled  with  our  major 
ally.  Great  Britain,  this  hopefully  will 
be  straightened  out  when  Prime  Min- 
ister Major  comes  to  Washington  next 
week. 

Mr.  Speaker,  the  President  should  be 
commended  also  for  downsizing  the 
Small  Business  Administration.  By  re- 
ducing its  modest  funding  needs  from 
$813  million  to  $529  million  and  elimi- 
nating 500  full-time  positions  nation- 
wide, the  SBA  shrinks  by  35  percent 
during  fiscal  1996.  The  major  portion  of 
the  savings  would  come  from  a  progres- 
sive alteration  of  the  fee  structure  for 
loans  in  the  SBA's  successful  7(a)  pro- 
gram. Making  taxpayers  have  more  ac- 
cess to  accessible  loans,  downsizing, 
this  is  in  line  with  positive  initiatives 
to  shrink  government. 
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SENIOR  CITIZENS  EQUITY  ACT 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  I  rise 
today  to  inform  the  House  that  provi- 
sions from  H.R.  8,  the  Senior  Citizen's 
Equity  Act.  are  part  of  H.R.  1215,  the 
tax  bill  we  will  be  considering  next 
week. 

These  provisions  would  lift  the  earn- 
ings penalty  on  seniors  who  need  to 
continue  working  in  our  society.  H.R. 
1215  also  includes  provisions  to  repeal 
the  1993  Clinton  tax  hike  on  Social  Se- 
curity benefits  and  to  provide  tax 
breaks  for  older  Americans  who  pur- 
chase long-term  care  insurance. 

Mr.  Speaker,  it  is  difficult  to  under- 
stand how  Congress  could  continue  to 
allow  our  Nation's  laws  to  punish  work 
and  send  the  message  to  seniors  that 
society  no  longer  wants  the  skills  and 
experience  of  older  workers. 

Under  the  earnings  penalty,  working 
seniors  lose  $1  of  every  $3  of  their  So- 
cial Security  benefit.  FICA  and  State 
taxes  bring  the  penalty  up  to  a  56- per- 
cent marginal  tax  rate — twice  the  tax 
rate  of  millionaires.  This  is  simply  not 
fair. 

I  have  been  working  to  relieve  sen- 
iors of  this  tax  burden  for  8  years.  Sen- 
iors cannot  wait  any  longer.  It  is  time 
to  retire  the  high  tax  burden  on  our 
Nation's  seniors  instead  of  retiring 
older  Americans  who  need  to  work  to 
remain  independent,  productive  mem- 
bers of  society.  It  is  time  to  pass  the 
tax  bill. 


TERM  LIMITS  IS  A  REPUBLICAN 
STRATEGY,  NOT  A  PROGRAM 

(Mr.  BRYANT  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
earlier  in  the  1-minute  period  today  we 
heard  a  number  of  Republicans  get  up 
and  boast  extravagantly  about  the 
number  of  Republicans  that  voted  for 
term  limits  last  night  and  boasted  that 
it  was  something  like  85  percent  of  all 
the  Republicans  who  did  it. 

When  you  look  at  the  term  limits 
proposal  that  was  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
to  limit  terms  to  12  years,  and  make 
them  apply  to  Members  who  are  serv- 
ing here  now,  how  many  Republicans 
voted  for  that?  The  answer  is  less  than 
1  out  of  4  voted  for  that.  If  I  was  a  Re- 
publican, and  I  was  busy  cutting  stu- 
dent loans  and  cutting  school  lunches 
so  that  I  could  cut  taxes  for  the 
wealthiest  Americans;  I  would  be  in 
here  talking  about  term  limits,  too,  be- 
cause you  see  term  limits  is  not  the 
Republican  program,  it  is  the  Repub- 
lican strategy:  Talk  term  limits  while 
you  are  busy  eliminating  the  ability  of 
middle-class  Americans  to  grab  them- 
selves   by    their    bootstraps    and    lift 
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themselves  up  to  a  better  way  of  life 
than  they  have  had  in  the  past.  Term 
limits  is  a  Republican  strategy,  not  the 
Republican  program. 

The  program  remains  what  it  always 
has  been,  make  the  rich  richer  and  the 
poor  poorer  and  the  middle  class  have  a 
harder  time  catching  up. 


PRESIDENT  CLINTON  DID  AN  END 
RUN— AROUND  CONGRESS 

(Mr.  ROHRABACHER,  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
no  amount  of  class  warfare  can  obscure 
the  fact  to  the  American  people  that 
the  Republicans  voted  for  term  limits, 
the  Democrats  voted  against  term  lim- 
its. But  today  I  would  like  to  speak 
about  another  issue. 

As  we  are  discussing  the  Contract 
With  America,  billions  of  dollars  are 
being  drained  from  a  fund  that  was  es- 
tablished to  stabilize  our  currency. 
Where  are  these  taxpayer  dollars 
going?  They  are  being  sent  without  so 
much  as  a  vote  of  Congress  to  the  bank 
accounts  of  Wall  Street  speculators 
and  to  the  efforts  to  prop  up  a  corrupt 
Mexican  elite.  While  we  are  trying  to 
balance  the  budget  by  cutting  spend- 
ing. President  Clinton  did  an  end  run 
around  Congress  to  transfer  billions  of 
dollars  of  taxpayer  dollars  to  this 
Mexican  bailout  scheme  and  ten's  of 
billions  of  more  will  be  spent  unless  we 
put  a  stop  to  it. 
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Mr.  Speaker,  the  only  way  to  put  a 
stop  to  it  is  to  sign  a  discharge  peti- 
tion, and  I  hope  my  colleagues  will  join 
me  in  signing  the  Stockman  discharge 
petition,  and  I  hope  the  public  will  see 
whether  their  Congressman's  name  is 
on  that  discharge  petition. 


THE  TERM  LIMITS  VOTE— NOTHING 
MORE  THAN  A  BIG  POLITICAL 
SHOW 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  MEEHAN.  Mr.  Speaker,  when  I 
hear  Newt  Gingrich  and  the  rest  of  the 
Republican  leadership  characterize 
yesterday's  vote  ais  historic,  it  makes 
me  laugh.  There  was  nothing  historic 
about  the  vote  yesterday;  in  fact,  the 
whole  exercise  was  nothing  more  than 
a  big  political  show  designed  to  confuse 
people  into  thinking  that  House  Repub- 
licans really  support  term  limits. 

I  have  always  been  skeptical  of  the 
legislators  who  claim  they  are  for  term 
limits  but  have  been  in  office  for  15  or 
20  years.  The  best  test  of  any  politi- 
cian's credibility  on  term  limits  is 
whether  they  are  willing  to  put  their 
careers   where   their  mouths   are   and 


limit  their  own  service.  Yesterday, 
when  we  voted  on  an  immediate  term 
limits  amendment,  only  54  Republicans 
were  willing  to  support  the  bill. 

Until  recently,  I  had  no  real  proof 
that  the  Republican  leadership  would 
not  work  aggressively  to  pass  term 
limits  legislation.  Yesterday  changed 
that.  The  party  discipline  that  the  Re- 
publicans showed  when  cutting  school 
lunches  or  home  heating  oil  for  the  el- 
derly and  working  poor  was  absent  on 
term  limits  yesterday.  If  House  Repub- 
licans really  wanted  to  pass  term  lim- 
its they  would  have  allowed  a  vote  on 
the  Sanford-Deal  statute  which  would 
have  only  required  a  majority  vote  for 
passage. 

As  someone  who  has  unconditionally  sup- 
ported term  limits  for  all  Members  of  Con- 
gress— including  myself — I  viewed  yesterday's 
charade  as  an  insult  to  those  of  us  who  really 
support  term  limits. 

Most  House  Republicans  do  not  really  sup- 
port term  limits,  they  just  like  to  campaign  on 
them.  The  public  should  not  be  fooled  by  ca- 
reer politicians  who  claim  to  be  for  term  limits 
as  long  as  they  do  not  apply  to  themselves. 


FULFILLING  OUR  CONTRACT  WITH 
SENIOR  AMERICANS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  next  week 
this  House  will  fulfill  our  Contract 
With  America,  and,  more  specifically, 
our  contract  with  senior  Americans. 
We  promised  to  vote  on  raising  the  pu- 
nitive Social  Security  earnings  test 
limit  so  seniors  would  not  be  penalized 
for  working. 

Next  week,  during  the  consideration 
of  our  tax  relief  bill  we  will  fulfill  that 
promise.  We  will  also  vote  on  repealing 
the  unwarranted  double  taxation  of  So- 
cial Security  benefits  that  was  imposed 
by  the  1993  Clinton  tax  bill. 

Mr.  Speaker,  my  colleagues  will  re- 
call the  Clinton  tax  bill.  That  is  the 
special  extra  tax  that  President  Clin- 
ton and  the  Democrat  Party  placed  on, 
quote,  "wealthy  seniors"  with  incomes 
in  the  range  of  $30,000  to  $40,000.  Well, 
instead  of  taxing,  quote,  "wealthy  sen- 
iors" living  on  fixed  incomes  like  the 
Democrats  do,  the  Republican  Contract 
With  America  provides  seniors  with 
much  needed  tax  relief  to  help  with  the 
increasingly  high  cost  of  long-term 
health  care,  among  other  things.  Our 
bill  also  helps  families  stick  together 
and  encourages  them  to  help  one  an- 
other by  providing  a  generous  tax  cred- 
it for  family  care  givers. 

Mr.  Speaker,  the  Republican  tax  bill 
is  good  for  seniors  and  it  deserves  this 
House's  support  now,  before  our  seniors 
grow  any  older  or  any  poorer. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
earlier  this  week  Paul  Weyrich,  one  of 
the  founding  fathers  of  the  modem-day 
right  wing,  wrote  in  the  Washington 
Times  that  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  and  the  other 
Republican  members  of  the  Ethics 
Committee  should  resist  the  tempta- 
tion to  appoint  a  special  counsel  to  in- 
vestigate the  Speaker.  Appointing  an 
outside  counsel,  Weyrich  argued,  would 
bring  a  cloud  over  the  Speaker  and  af- 
fect his  ability  to  govern. 

Mr.  Weyrich  is  wrong,  just  dead 
wrong.  There  are,  indeed,  very  serious 
charges  hanging  over  the  head  of  the 
Speaker.  But  only  an  outside  counsel, 
an  independent  objective  individual, 
can  clear  the  air  and  remove  this  mat- 
ter from  the  realm  of  partisan  politics. 
This  is  the  route  the  Ethics  Committee 
has  taken  in  every  high  level  case  since 
1979. 

The  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  and  the  other  Repub- 
licans on  the  Ethics  Committee  should 
not  be  subjected  to  threats  by  Paul 
Weyrich  or  by  anyone  else. 

We  need  an  outside  counsel  to  inves- 
tigate the  Speaker  and  the  committee 
should  proceed  without  delay. 


WHY  WE'^TIICH  IS  WRONG 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 


SEEKING  BIPARTISAN  SUPPORT 
FOR  A  MIDDLE-CLASS  TAX  CUT 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  to  a 
carefully  assembled  crowd  of  special 
interest  groups,  power  brokers,  govern- 
ment bureaucrats.  Democrat  Party 
stalwarts  and  the  other  sycophantic 
apple  polishers,  the  President  kicked 
off  his  reelection  effort  with  his  At- 
lanta economic  summit.  Boasting  on 
his  economic  record  to  this  tough  audi- 
ence, the  President  somehow  failed  to 
mention  that  interest  rates  are  higher 
than  when  he  was  first  elected.  The 
public  debt  is  expected  to  rise  another 
$1  trillion,  trade  deficits  are  at  an  all- 
time  high,  and  the  dollar  is  losing 
value  overseas,  but.  more  importantly, 
he  did  not  respond  to  the  charge  of  Dan 
Ratachzak  who  said  that  real  income 
of  Americans  has  fallen,  which  means 
that,  while  one  may  be  making  more, 
than  their  actual  spending  power  has 
fallen.  Perhaps,  if  the  President  and 
the  Democrat  Party  acknowledged 
this,  then  they  would  join  the  Repub- 
lican Party  in  working  for  a  middle- 
class  tax  cut  because,  after  all,  cutting 
taxes  is  not  Congress  sending  Govern- 
ment money  to  the  people.  It  is  just 
that  we  are  not  going  to  take  the  peo- 
ple's money  in  the  first  place. 

I  hope  that  we  will  get  some  biparti- 
san support  on  this  much  needed  tax 
cut. 
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DEDUCTION  FOR  HEALTH  INSUR- 
ANCE SHOULD  GO  TO  EMPLOY- 
EES OF  THE  SELF-EMPLOYED 
TOO 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PEILOSI.  Mr.  Speaker,  just  when 
we  thought  we  had  seen  it  all  in  at- 
tempts by  the  Republicans  in  Congress 
to  give  tax  breaks  to  their  wealthy 
friends,  they  have  gone  beyond  the 
pale.  It  is  hard  to  imagine,  but  today 
the  Republicans  will  bring  a  conference 
report  on  H.R.  831,  a  bill  to  provide  a 
25-percent  deduction  for  health  insur- 
ance for  the  self-employed.  That  is 
good.  But  they  rejected  the  oppor- 
tunity, the  amendment,  that  would 
have  allowed  that  tax  deduction  to  go 
for  the  employees  of  the  self-employed. 
Instead  in  the  bill  they  insisted  that 
the  conferees  drop  a  Senate  provision 
that  would  have  closed  a  tax  loophole 
for  billionaires.  Under  current  law  the 
wealthiest  Americans  can  take  advan- 
tage of  a  tax  loophole  by  renouncing 
their  citizenship,  thereby  avoiding 
taxes  on  gains  made  while  they  were 
U.S.  cititens.  These  people  made  their 
money  benefiting  from  our  country, 
from  the  security,  from  the  democracy, 
from  the  work  force,  and,  yes,  even 
from  the  tax  laws  in  this  country.  Now 
they  are  given  to  give  up  their  citizen- 
ship. Thay  are  given  a  tax  break  at  the 
expense  of  the  employees  of  the  self- 
employed. 

Mr.  Speaker,  this  is  an  outrage,  this 
is  a  shajme,  this  is  downright  unpatri- 
otic. 


wants  to  ensure  that  we  continue  to 
produce  low-paying  and  part-time  jobs, 
the  cornerstone  of  this  administra- 
tion's approach  to  economic  develop- 
ment. 

This  week  President  Clinton  tells 
Congress  to  cut  NASA.  He  wants  to  kill 
thousands  of  high  paying  research  and 
development  jobs,  destroy  America's 
lead  in  the  next  frontier  and  cripple 
our  chances  for  future  high  tech  em- 
ployment. This  week  our  President  rec- 
ommends to  this  Congress  to  gut  the 
Small  Business  Administration,  an- 
other great  choice  to  kill  even  more 
jobs.  Small  business  is  the  greatest  cre- 
ator of  jobs  in  our  country  and  the 
largest  employer  in  our  Nation.  Then 
he  goes  to  Atlanta — read  here  in  to- 
day's newspaper,  where  he  says  we  need 
to  create  more  jobs  and  talks  about  job 
creation.  This  is  after  he  has  made  two 
bad  choices  this  week  in  his  consistent 
policy  to  kill  jobs,  darken  our  chil- 
dren's future  and  promote  a  welfare 
state. 


the  clinton  administration's 
consistent  policy  to  kill 
jobs; 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  pjid  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  it  is  fitting 
that  President  Clinton  has  proposed 
the  bullj  of  his  new  cuts  in  NASA  and 
the  Small  Business  Administration.  I 
say  that  it  is  fitting  because  President 
Clinton  I  wants    to    be    consistent.    He 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  831,  PERMA- 
NENT EXTENSION  OF  THE 
HEALTH  INSURANCE  DEDUCTION 
FOR  THE  SELF-EMPLOYED 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  121  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  121 
Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  831)  to  amend  the  Internal  Revenue 
Code  of  1986  to  permanently  extend  the  de- 
duction for  the  health  insurance  costs  of 
self-employed  individuals,  to  repeal  the  pro- 
vision permitting  nonrecognition  of  gain  on 
sales  and  exchanges  effectuating  policies  of 
the  Federal  Communications  Commission, 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  The  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN]  is  recognized  for  1 
hour. 
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,  Mr.  QUILLEN.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Texas  [Mr.  Frost],  and.  pending 
that.  I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  QUILLEN.  Mr.  Speaker,  this  is 
an  extremely  simple  rule.  It  waives  all 
points  of  order  against  the  conference 
report  to  accompany  H.R.  831,  the  bill 
to  permanently  and  retroactively  ex- 
tend the  tax  deduction  for  health  in- 
surance for  the  self-employed,  which 
the  House  passed  on  February  21.  The 
rule  also  provides  that  the  conference 
report  be  considered  as  read. 

It  is  my  understanding  that  the  only 
points  of  order  that  lie  against  the  con- 
ference report  are  the  3-day  layover  re- 
quirement and  scope  violation.  There 
are  also  a  few  technical  points  of  order 
under  the  Budget  Act  that  are  being 
waived,  but  I  want  to  emphasize  that 
the  conference  report  is  deficit  neutral 
over  the  5-year  period. 

Mr.  Speaker,  I  believe  that  we  should 
only  waive  the  3-day  layover  require- 
ment when  absolutely  necessary,  but 
this  is  one  of  those  times.  It  is  impera- 
tive that  H.R.  831  be  enacted  into  law 
before  the  1994  tax  filing  season  ends  on 
April  15.  Millions  of  self-employed 
Americans  are  depending  on  us  to  re- 
store the  tax  deduction  that  allows 
them  to  keep  themselves  and  their 
families  covered  by  health  insurance. 
This  bill  provides  a  25-percent  deduc- 
tion for  1994  and  30-percent  deduction 
thereafter.  We  have  left  them  dangling 
in  uncertainty  for  months  now,  and  we 
must  pass  this  conference  report  now 
to  ensure  that  this  tax  deduction  will 
be  available  to  the  millions  of  farmers, 
small  businessmen,  and  other  self-em- 
ployed Americans  who  are  counting  on 
it. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  resolution. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  ruins  an  other- 
wise acceptable  conference  report. 

Republicans  have  taken  a  good  idea — 
letting  people  deduct  their  health  care 
costs — and  thrown  in  a  big  juicy  bone 
for  a  few  very  wealthy  people  and  this 
bone  will  cost  this  country  $3.6  billion 
over  10  years. 

Mr.  Speaker,  I  cannot  understand 
why  Republicans  would  refuse  to  pro- 
vide welfare  benefits  to  people  who 
enter  this  country  legally  but  would 
wink  at  billionaires  who  renounce  their 
American  citizenship  in  order  to  avoid 
paying  taxes. 

That's  right,  this  conference  report 
deletes  a  Senate  provision  to  require  a 
few  billionaires  to  pay  their  taxes.  And 
all   the   while,   everyone   else   will   do 


their  taxpayer  duty  this  and  every 
April  15. 

Mr.  Speaker,  $3.6  billion  is  a  lot  of 
money  to  throw  away,  especially  with 
all  this  talk  of  balancing  the  budget 
and  cutting  school  lunches.  In  fact  the 
money  the  Republicans  are  losing  the 
Treasury  by  giving  the  rich  a  tax  break 
could  buy  almost  3  billion  school 
lunches. 

Now,  do  not  get  me  wrong.  I  strongly 
support  the  main  provisions  of  this 
conference  report.  I  think  hard- 
working, self-employed  Americans 
should  be  allowed  to  deduct  some  of 
the  cost  of  their  health  insurance.  This 
conference  report  will  do  that. 

For  that  reason  I  will  support  the 
conference  report  itself. 

But  I  do  not  support  giving  about  2 
dozen  billionaires  a  huge  tax  break 
while  socking  it  to  children. 
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Today's  rule  gives  us  a  little  preview 
of  what  is  to  come.  Next  week  we  will 
vote  on  a  Republican  proposal  to  give 
more  tax  breaks  to  the  very  wealthy— 
those  tax  breaks  will  be  paid  for  by 
cuts  in  school  lunches  for  America's 
school  children. 

Mr.  Speaker,  two  nights  ago  the 
House  missed  a  chance  to  make  the 
very  very  wealthy  who  renounce  their 
American  citizenship  pay  their  taxes 
on  income  they  earned  as  citizens  of 
this  great  country  when  it  rejected  Mr. 
Gibbons'  motion  to  instruct  conferees 
by  a  vote  of  193  to  224. 

Now,  I  would  like  to  offer  my  col- 
leagues another  chance  to  do  the  right 
thing.  I  urge  my  colleagues  to  defeat 
the  previous  question  so  that  we  can 
make  rich  ex-patriots  pay  their  taxes. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Mat- 
SUI]. 

Mr.  MATSUI.  Mr.  Speaker.  I  thank 


smoke  is  coming  from  the  majority 
side  that  does  not  want  us  to  see  what 
is  behind  their  opposition  to  changing 
the  rules  so  the  very  wealthiest  cannot 


Now,  this  was  recently  discovered. 
We  know  many  families  have  begun  to 
do  this.  We  know  one  of  the  families 
was  the  man  who  owns  the  Campbell 
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D  1100 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  $uch  time  as  I  may  consume. 

Mr.  Speaker,  for  the  past  40  years 
those  an  that  side  of  the  aisle  had 
every  opportunity  to  do  away  with 
what  they  are  talking  about  today,  and 
I  do  not  see  the  sudden  rise  of  opposi- 
tion to  this  rule,  when  they  have  car- 
ried the  ball  for  some  40  years. 

Mr.  Speaker,  I  would  like  to  request 
that  thia  gentleman  from  Texas  [Mr. 
Frost]  tiell  us  how  many  speakers  he 
has. 

Mr.  PROST.  Mr.  Speaker,  we  have 
five  speiakers,  and  we  may  have  more. 
This  is  a  very  interesting  thing  that 
the  Republicans  have  done  in  protect- 
ing billiionaire  expatriates,  and  I  have  a 
feeling  Bome  more  Members  may  come 
to  the  floor. 

Mr.  QULLLEN.  Mr.  Speaker,  I  do  not 
see  why  anyone  could  object  to  allow- 
ing the  25-percent  credit  on  health  in- 
surance; for  the  self-employed.  That 
side  of  the  aisle  is  trying  to  use  smoke 
and  mirrors  to  defeat  the  rule,  but  this 
is  a  good  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  timi. 

Mr.  PROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  l'/2  min- 
utes to  the  gentleman  from  New  York 
[Mr.  RaNgel]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  New 
York. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLAirrE).  The  gentleman  from  New 
York  [^ifr.  Rangel]  is  recognized  for  2 
minutes. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
oppose  the  rule.  That  has  nothing  to  do 
with  whether  or  not  we  will  get  an  op- 
portunity to  vote  to  allow  those  who 
are  self-employed  to  make  the  dedica- 
tion. Changing  the  rule  only  gives  the 
Members  of  the  House  of  Representa- 
tives an  opportunity  to  raise  the  reve- 
nue to  pay  for  what  should  be  done,  and 
that  is  to  encourage  people  to  be  self- 
insured  for  health. 

It  just  seems  to  me  that  when  we  had 
American  citizens  running  off  to  Can- 
ada to  avoid  their  national  obligations 
to  their  country,  their  draft  obliga- 
tions to  the  military,  we  scolded  these 
people  for  being  unpatriotic,  as  we 
should  Ijave  done.  What  the  devil  is  the 


difference  when  we  find  billionaires, 
super-wealthy  people,  taking  advan- 
tage of  America's  free  market  system, 
taking  advantage  of  our  educated  em- 
ployees, taking  advantage  of  their  leg- 
acy and  all  of  the  opportunities  this 
great  Republic  has  given  to  them,  and 
just  when  they  have  been  able  to  make 
the  profit,  decide  that  America  is  no 
good?  How  can  we  possibly  say  that  we 
are  going  to  reject  this  notion  because 
the  Democrats  in  40  years  did  not  re- 
pair it?  These  people  found  the  loop- 
hole, and  we  are  trying  to  stop  it  be- 
fore there  is  a  hemorrhage  and  we  lose 
billions  of  dollars. 

So  all  we  are  saying  is  let  us  support 
the  self-insured,  let  us  give  them  the 
deduction,  but  let  us  reverse  the  rule 
so  we  have  an  opportunity  to  get  the 
funds,  the  revenues,  to  pay  for  it. 

Mr.  QUILLEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  QUILLEN.  I  would  ask  my  friend 
from  New  York,  did  he  sign  the  con- 
ference report? 

Mr.  RANGEL.  Yes.  Mr.  Speaker.  I 
did. 

Mr.  QUILLEN.  Has  the  gentleman 
changed  his  mind? 

Mr.  RANGEL.  Let  me  make  it  clear 
to  the  gentleman:  I  signed  the  con- 
ference report  to  get  the  issue  before 
the  House  of  Representatives  and  to 
make  certain  the  American  people 
know  what  we  have  done.  When  I  go  to 
conference,  I  go  into  conference  on  be- 
half of  the  Committee  on  Ways  and 
Means,  and  the  Republicans  control  it. 
So  I  am  not  there  to  fight  in  con- 
ference. I  am  here  to  fight  on  this  floor 
for  a  rule  that  allows  the  voters  of  the 
House  of  Representatives  to  do  the 
right  thing. 

Mr.  QUILLEN.  I  am  not  being  criti- 
cal. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Nebraska  [Mr. 
CHRISTENSEN]. 

Mr.  CHRISTENSEN.  Mr.  Speaker,  it 
is  just  like  liberals  to  talk  about  some- 
thing that  is  not  even  in  this  bill.  Let 
us  quit  talking  about  the  diversionary 
tactics  on  this  issue  and  let  us  talk 
about  what  is  in  the  conference  report. 
This  bill  is  yet  another  step  to  reform 
health  care  reform. 


A  few  weeks  ago  we  passed  sweeping 
legal  reforms  capping  non-economic 
damages  in  all  health  care  liability 
cases.  That  will  result  in  greater  access 
to  health  care  and  lower  health  care 
costs  for  all  Americans. 

Now  we  are  taking  the  next  step. 
Rather  than  the  Government  takeover 
proposed  by  my  friends  on  the  left,  we 
are  reforming  health  care  by  giving  the 
American  people  what  they  wanted, 
the  ability  to  help  themselves.  This 
bill  will  restore  permanently  the  25- 
percent  tax  deduction  for  health  insur- 
ance for  the  self-employed,  but  now  it 
goes  one  step  better.  For  tax  year  1995 
and  beyond,  the  deduction  goes  up  to  30 
percent.  Over  3  million  hard-working 
Americans  will  find  health  care  more 
affordable,  thanks  to  this  bill.  This  tax 
deduction  is  for  farmers,  for  ranchers, 
for  shopkeepers,  and  for  small  business 
owners,  providing  them  with  the  strong 
incentive  to  purchase  health  care  in- 
surance. 

It  is  what  is  fair,  it  is  what  is  right, 
and  I  commend  Chairman  Archer  for 
swift  action  in  getting  this  bill  out  of 
conference  and  onto  the  floor  so  the 
taxpayers  can  take  advantage  for  the 
1994  tax  year. 

Mr.  Speaker,  we  need  to  continue  to 
focus  on  what  is  important  in  this  bill, 
and  that  is  treating  self-employed  indi- 
viduals and  business  owners  like  the 
major  corporations,  and  this  is  a  good 
start.  What  we  need  to  do  is  we  need  to 
pass  this  bill,  and  we  need  to  quit  talk- 
ing about  the  diversionary  tactics  that 
the  liberal  left  always  wants  to  keep 
bringing  up. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  the  gentleman  from  Ne- 
braska is  engaged,  as  his  other  col- 
leagues, in  a  legislative  shell  game. 
The  pea  is  under  one  shell,  but  it  is  not 
under  the  other  shell.  The  Senate  Re- 
publicans were  willing  to  tax  expatri- 
ate billionaires;  Republicans  in  the 
House  were  not  willing  to  tax  expatri- 
ate billionaires.  They  went  to  con- 
ference, and,  lo  and  behold,  the  Repub- 
licans in  the  House  who  want  to  forgive 
taxes  for  expatriate  billionaires  pre- 
vailed. 

Of  course  it  is  not  in  the  bill.  It  is 
not  in  the  bill  because  your  side 
knocked  it  out  in  conference. 
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want  to  pay  taxes,  much  of  it  on  inher- 
ited wealth,  people  who  have  not 
earned  anything  but  just  took  money 
out  of  the  economy,  they  do  not  want 


transcript  last  night,  the  entire  tran- 
script of  the  conference  last  night,  to 
the  gentleman  from  Tennessee.  And 
that  language  that  I  recited  was  in  fact 


gentleman  from  California  [Mr.  Thom- 
as]. 

Mr.  THOMAS.  Mr.  Speaker.  I  would 
be  very  pleased  to  shed  some  light  on 
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Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Mat- 
sui]. 

Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  it  is  very  interesting 
that  the  gentleman  from  Nebraska 
makes  the  statement  that  this  is  a 
shell  game,  that  this  has  nothing  to  do 
with  the  main  issue,  that  is,  the  de- 
ductibility of  insurance  premiums. 
This  has  a  lot  to  do  with  it.  If  we  would 
have  left  this  provision  in  the  legisla- 
tion, we  could  have  gotten  35  percent 
for  the  average  American  small  busi- 
ness instead  of  25  percent  or  30  percent. 
We  could  have  gotten  more  deductibil- 
ity on  this  thing  if  we  would  have  fol- 
lowed the  other  body.  Senator  Dole, 
Senator  Daschle,  and  all  the  Repub- 
lican Senators  who  supported  this  leg- 
islation. It  is  extreme  in  this  body  here 
that  we  would  actually  try  to  throw 
this  provision  out,  what  we  did  in  the 
House-Senate  conference,  because  the 
Republican  leadership  did  not  want  it. 

For  those  of  you  who  do  not  know 
what  this  is,  an  American  citizen  who 
earned  his  wealth  here  could  renounce 
his  citizenship  and  not  pay  taxes.  He 
will  go  to  a  small  Caribbean  country 
that  has  no  taxes  and  then  what  he  will 
end  up  doing  is  avoiding  taxation.  That 
means  all  other  Americans,  those  wage 
earners,  will  have  to  pay  more  taxes. 

I  might  just  mention  one  other  thing 
which  is  very  interesting  about  this. 
After  this  was  passed  in  the  Senate, 
last  week  my  office  got  a  contact.  It 
got  a  contact  from  a  New  York  lobby- 
ist, and  this  New  York  lobbyist  gave 
me  a  document.  The  document  says 
these  are  seven  talking  points  we  can 
use  in  order  to  make  an  argument  to 
eliminate  this  provision. 

He  talks  about  this  will  destroy 
Jackson- Vanik.  That  is  ridiculous.  But 
he  said  this  will  destroy  Jackson- 
Vanik. 

He  said  this  is  a  human  rights  issue. 
Justin  Dart's  family  can  leave  the 
United  States,  renounce  his  citizen- 
ship, to  avoid  U.S.  taxes.  That  is  a 
human  rights  issue?  That  is  ridiculous. 

Then  the  real  outrageous  provision  in 
this  document  here  is  that  on  the  sec- 
ond page  that  this  lobbyist  gave  me,  he 
cites  Soviet  law.  Comparing  what  Sen- 
ator Dole,  Senator  Bradley,  and  Sen- 
ator Daschle  wanted  to  do  on  the  Sen- 
ate side  to  the  Soviet  Union  and  their 
immigration  policies  is  outrageous.  It 
is  unpatriotic.  Those  that  make  that 
argument  owe  the  Members  of  Congress 
an  apology.  They  owe  Senator  Dole 
and  Senator  Bradley  and  Senator 
Daschle  an  apology. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  the  more  I 
have  looked  into  this,  the  more  out- 
raged I  have  become.  This  is  not  a 
question    of   smoke    and    mirror.    The 


smoke  is  coming  from  the  majority 
side  that  does  not  want  us  to  see  what 
is  behind  their  opposition  to  changing 
the  rules  so  the  very  wealthiest  cannot 
escape  taxation  simply  by  renouncing 
citizenship.  That  is  where  the  smoke  is 
coming  from. 

I  am  for  the  30  percent.  I  would  like 
it  to  be  80  percent.  As  the  gentleman 
from  California  [Mr.  Matsui]  has  said, 
we  could  raise  it  another  5  percent  by 
keeping  this  provision  in. 

Why  have  you  taken  it  out?  That  is 
the  issue,  and  all  the  arguments  that 
have  been  raised  are  shams,  pure 
shams,  comparing  it  to  the  Soviet 
Union.  Nobody  believes  it.  It  is  a  free 
country  here.  The  question  is,  can  peo- 
ple escape  taxation  by  leaving? 

Look,  I  am  not  in  favor  of  soaking 
the  rich  at  all.  I  do  not  want  the  very 
wealthiest  to  soak  the  United  States  of 
America.  That  is  what  the  issue  is 
here. 

Give  us  a  reason.  Give  us  a  reason 
why  12  to  24  families,  that  is  the  aver- 
age that  has  been  happening,  get  out  of 
taxation  by  renouncing  citizenship, 
and  then  they  come  back  here  and  they 
can  keep  $600,000  bucks  that  is  not  sub- 
ject to  taxation.  They  can  keep  their 
multimillion-dollar  home.  All  we  are 
saying  is  on  gains  other  than  that  they 
should  pay  their  taxes. 

I  say  this  to  the  side  of  the  gen- 
tleman from  Tennessee  [Mr.  Quillen]. 
Let  us  get  the  names  of  these  people. 
Let  the  gentleman  from  Texas  [Mr.  Ar- 
cher] request  the  appropriate  authori- 
ties to  give  us  the  names,  and  let  us  do 
it  right  now.  We  have  an  obligation  to 
low  and  middle  income  families,  and 
indeed  to  high  income  families,  that 
the  very  wealthiest  not  use  the  artifice 
of  renunciation  of  citizenship  and  be- 
come jet  setters,  come  back  here  and 
live,  while  the  rest  of  America  works 
hard  and  they  escape  legitimate  tax- 
ation. 

Mr.  Speaker,  I  support  the  position  of 
the  gentleman  from  Texas  [Mr.  Frost]. 
It  is  eminently  reasonable.  Let  us  find 
out  the  truth  here.  Do  not  cover  it  up. 

Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  must  say  every  time  I 
think  I  have  seen  everything  I  am  sur- 
prised. And  today  I  must  say  I  really 
am  surprised.  Let  us  review  the  play. 

The  Senate  Republicans  said  we 
ought  to  close  this  loophole.  This  is  a 
loophole  that  a  few  fancy  tax  lawyers 
with  well-heeled  clients  discovered  a 
couple  years  ago,  so  these  mega  bil- 
lionaires could  bail  out  of  the  United 
States  after  they  lived  here  and  en- 
joyed the  protection  of  the  United 
States,  sold  things  to  U.S.  citizens,  and 
did  whatever  they  could  in  this  won- 
derful country.  Now  they  want  to  bail 
so  they  do  not  have  to  pay  their  fair 
share. 
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Now.  this  was  recently  discovered. 
We  know  many  families  have  begun  to 
do  this.  We  know  one  of  the  families 
was  the  man  who  owns  the  Campbell 
soup  thing.  So  every  time  you  buy  a  jar 
of  soup,  think  of  that  can  of  soup  and 
the  guy  living  in  Ireland,  thumbing  his 
nose  at  American  taxpayers.  That  is 
what  this  is  about. 

The  Senate  wanted  to  close  that 
loophole.  They  wanted  to  close  it,  and 
they  wanted  to  give  self-employed  peo- 
ple a  little  higher  percentage  that  they 
could  write  off  their  taxes  for  buying 
their  own  insurance.  But  the  House 
said  no.  Almost  every  Republican  in 
this  body  said  no. 

So  today  we  are  forced  with  lowering 
the  deduction  that  the  average  self-em- 
ployed person  can  have  for  self-insur- 
ing themselves  on  health  care  so  that 
we  can  continue  to  allow  billionaires  to 
bail  on  this  country. 

I  find  that  shocking.  I  was  elected  to 
represent  the  people  who  are  working 
in  this  country,  and  I  think  anybody 
who  has  worked  in  this  country  who 
has  made  their  fortunes  in  this  coun- 
try, who  has  benefited  by  the  largesse 
of  this  country,  to  be  able  to  have  a 
loophole  that  we  all  know  about  and 
not  close  it  is  unconscionable.  It  also 
means  that  you  tax  much  higher  the 
citizens  who  are  staying  in  this  coun- 
try. That  is  further  unconscionable.  I 
hope  we  defeat  this  rule. 

D  1115 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Hawaii  [Mr. 
Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
the  other  night  I  came  on  this  floor 
and  indicated  that  I  had  come  over  be- 
cause I  thought  there  was  to  be  a  vote 
taken  virtually  immediately,  because  I 
expected  the  instruction  on  this  would 
be  accepted  by  the  Republican  side. 

Now,  for  those  who  are  not  familiar 
with  all  of  the  ins  and  outs  of  what 
goes  on  on  this  floor  or  for  those  who 
are  here  today  witnessing  democracy 
in  action  and  are  sitting  in  the  gallery 
for  the  Close  Up  Foundation,  young 
people  that  come  here,  for  the  men  and 
women  who  work  hard  and  pay  taxes 
and  believe  in  their  citizenship  and 
raised  their  kids  to  believe  in  America, 
that  someone  like  myself  to  come  from 
Buffalo,  NY,  36  years  ago,  can  go  to  Ha- 
waii and  represent  Hawaii  today  in  a 
multi-cultural,  multi-ethnic,  multi-ra- 
cial society,  a  rainbow  of  people,  a  plu- 
rality of  people  that  make  up  the  Unit- 
ed States  of  America,  the  most  unique 
and  special  country  in  the  history  of 
the  world  because  we  take  immigrants 
in  from  all  over  the  world  and  say,  you 
can  be  Americans  and  you  can  achieve 
your  dreams,  I  am  standing  here  today 
because  of  that. 

My  ancestors  emigrated  to  the  Unit- 
ed States,  proud  to  be  Americans.  And 
we  have  people  today  who  say,  I  do  not 
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want  to  pay  taxes,  much  of  it  on  inher- 
ited wealth,  people  who  have  not 
earned  anything  but  just  took  money 
out  of  tihe  economy,  they  do  not  want 
to  pay  taxes  and  they  renounce  their 
citizenship.  We  are  celebrating  the  end 
of  World  War  II,  some  of  you  young 
people  that  are  listening  in  and  some  of 
your  parents  and  grandparents,  com- 
memorating World  War  II  where  people 
fought  and  died  for  freedom,  and  we 
have  people  who  take  advantage  of 
that,  renounce  their  citizenship  not  to 
pay  taxes.  And  the  Republican  side 
goes  to  the  Senate  and  makes  them 
drop  thip  provision. 

That  ia  what  this  is  all  about.  This  is 
whether  or  not  you  are  for  the  rich 
people  to  denounce  their  citizenship  or 
whether  you  are  going  to  be  for  the  or- 
dinary working  man  and  woman  in  this 
country,  proud  to  be  an  American. 

A.VNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  Members  are  advised  to 
address  their  remarks  to  the  Speaker 
and  not  to  address  the  gallery. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  remind  my  colleagues 
that  this  rule  passed  unanimously  in 
the  committee  by  voice  vote.  There 
were  no  negative  votes.  And  now  they 
come  to  the  floor,  I  do  not  know 
whether  it  is  a  dream  or  whether  it  is 
just  delaying  tactics  or  what. 

I  would  like  to  remind  the  gentleman 
that  this  rule  provides  for  a  motion  to 
recommit  the  conference  report  with 
instructaons,  if  that  is  the  will  of  the 
House. 

I  do  not  know  why  all  the  argument 
on  the  rule  when  they  have  every  ave- 
nue to  accomplish  their  goal,  if  they 
offer  the  motion  to  recommit. 

In  the  Committee  on  Rules,  the 
Democrats  were  a  little  bit  confused 
anyway.  We  spent  several  minutes, 
probably  15  or  longer,  for  a  group  who 
had  the  wrong  idea  about  the  con- 
ference report. 

Now,  I  do  not  know  whether  they  are 
confused  again,  but  apologies  were 
made  to  the  Members.  We  accepted 
that  apology. 

Mr.  MATSUI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MATSUI.  Mr.  Speaker,  I  do  not 
believe  the  Democratic  members  of  the 
Committee  on  Rules  were  confused  at 
all. 

Mr.  QUILLEN.  We  were  not  confused, 
but  you  and  your  group  were  confused. 

Mr.  MATSUI.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  you 
indicated  they  might  have  been  con- 
fused. I  do  not  think  they  were  con- 
fused at  all. 

Let  me  say  this,  the  language  that  I 
read  in  that  document  was  a  House 
offer.  That  was  not  incorporated  in  the 
conference  report  document  itself. 
However.   I   will   say   this.   I  read   the 


transcript  last  night,  the  entire  tran- 
script of  the  conference  last  night,  to 
the  gentleman  from  Tennessee.  And 
that  language  that  I  recited  was  in  fact 
adopted  but  it  was  not  incorporated  in 
the  conference  report  document  itself. 
Both  Senator  Packwood  and  the  gen- 
tleman from  Texas.  Mr.  Archer. 
agreed  to  that  language,  including  that 
date  that  was  incorporated  in  that 
agreement. 

Mr.  QUILLEN.  I  am  not  being  criti- 
cal of  the  gentleman  from  California.  I 
just  think  that  there  is  a  lot  of  confu- 
sion going  on  here  in  the  discussion  of 
the  rule  that  is  absolutely  unneces- 
sary. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
perhaps,  I  do  not  want  to  add  to  the 
confusion,  but  I  understood  you,  maybe 
you  misunderstood  my  remarks.  My  re- 
marks were  addressed  to  the  question 
of  whether  or  not  the  Senate  position 
would  be  sustained,  instruction  or  not, 
with  respect  to  this,  to  closing  this 
loophole  for  these  billionaires  being 
able  to  escape  fair  taxation  by  re- 
nouncing their  citizenship. 

My  understanding  was  that  the 
House  requested  and  succeeded  in  get- 
ting this  provision  dropped  from  the 
Senate  bill. 

Mr.  QUILLEN.  I  was  not  confused  at 
all  in  regard  to  your  statement,  I  will 
advise  the  gentleman  from  Hawaii. 

Mr.  ABERCROMBIE.  So  I  am  correct 
that  the  Senate  did  acknowledge  or  ac- 
quiesce to  the  House  position  to  drop 
this  particular  provision? 

Mr.  QUILLEN.  There  was  no  objec- 
tion at  all  in  the  Committee  on  Rules 
bringing  this  rule  to  the  floor. 

Mr.  ABERCROMBIE.  We  are  not  dis- 
cussing that. 

Mr.  QUILLEN.  This  all  developed 
after  the  rule  was  presented. 

Mr.  ABERCROMBIE.  The  discussion 
is  who  is  responsible  for  having  these 
billionaires  being  able  to  escape  tax- 
ation. 

Mr.  QUILLEN.  Reclaiming  my  time, 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  there  is 
no  one  that  I  have  more  respect  for  in 
this  House  than  the  gentleman  from 
Tennessee.  We  have  enjoyed  that 
friendship  over  a  number  of  years. 
There  are  times,  however,  when  com- 
mittees think  that  they  are  working 
their  will  or  the  will  of  the  party  when 
they  are  in  the  Committee  on  Rules 
and  sometimes  we  do  the  same  thing  in 
the  Committee  on  Ways  and  Means. 

If  there  was  no  objection  by  the 
Democratic  Members  when  the  rule 
was  perfected,  well,  those  things  hap- 
pen. But  we  do  not  have  to  accept  that 
rule  on  the  House  floor  when  we  see 
that. 

Mr.  QUILLEN.  Mr.  Speaker,  reclaim- 
ing my  time,  I  yield  7  minutes  to  the 


gentleman  from  California  [Mr.  Thom- 
as). 

Mr.  THOMAS.  Mr.  Speaker,  I  would 
be  very  pleased  to  shed  some  light  on 
this  discussion  since  some  folks  seem 
to  be  knocking  about  in  the  dark.  I  was 
on  the  conference  committee,  and  I 
will  tell  you  what  happened,  not  some- 
body's supposition  of  what  happened, 
but  what  happened. 

On  the  floor  of  the  House  the  minor- 
ity party  offered  a  motion  to  instruct. 
You  lost.  The  House  then  went  to  the 
conference  and  made  a  proposal  to  the 
Senate.  The  proposal  to  the  Senate  was 
to  remove  the  Senate  provision  on  ex- 
patriation based  upon  the  vote  on  the 
floor  of  the  House. 

The  Senate  accepted  the  House  posi- 
tion. It  was  the  Senate  that  made  the 
decision  to  drop  that  provision.  And 
the  chairman  of  the  conference,  the 
gentleman  from  Oregon,  Senator  Pack- 
wood,  said,  "Thank  you.  In  my  bones,  I 
believe  the  Senate  acted  hastily." 

Now,  notwithstanding  the  agreement 
of  the  conferees  to  drop  this  section, 
the  section  that  had  been  added  by 
Senator  Bradley,  which  was  not  Presi- 
dent Clintons  proposal  as  presented  to 
the  Congress  but,  rather,  a  distortion 
of  that  proposal,  which  created  a  situa- 
tion in  which  citizens  of  the  United 
States  would  be  treated  differently 
than  noncitizens  and  that  the  citizens 
would  be  subjected  to  harsher  treat- 
ment than  noncitizens,  that  was  the 
Senate's  position  that  Senator  Pack- 
wood  said,  "In  my  bones,  I  believe  we 
acted  too  hastily." 

Now,  what  did  this  conference  agree 
to?  In  the  language  of  the  conference 
report,  we  agreed  to  not  include  the 
Senate  amendment.  But  then  we  went 
on  in  11  specific  areas  indicating  to  the 
joint  tax  committee,  we  want  an  exam- 
ination in  this  area.  We  want  a  study 
of  the  issues  presented  by  any  propos- 
als to  affect  the  tax  treatment  of  expa- 
triation, including  an  evaluation  of, 
one,  the  effectiveness  and  enforce- 
ability of  current  law;  two,  the  current 
level  of  expatriation  for  tax  avoidance; 
three,  any  restrictions  imposed  by  any 
constitutional  requirement;  four,  the 
application  of  international  human 
rights  principles  to  the  taxation  of  ex- 
patriation; five,  the  possible  effects  of 
any  such  proposals  on  the  free  flow  of 
capital;  six,  the  impact  of  any  such 
proposals  on  existing  tax  treaties; 
seven,  the  operation  of  any  such  pro- 
posals, on  and  on  and  on,  to  be  reported 
back  by  June  1,  1995. 

Every  one  of  the  arguments  that 
were  presented  by  your  side  and  our 
side  on  the  floor  of  the  House  on  the 
vote  to  instruct  conferees  is  included 
in  this  study  to  be  given  to  us  by  June 
1,  1995,  so  we  can  make  an  informed  de- 
cision about  what  we  do  in  this  area. 
You  are  back  to  rush  to  judgment,  re- 
gardless of  the  fact  that  the  Senate  has 
said  they  probably  acted  too  hastily, 
regardless  of  the  fact  that  the  con- 
ference report  says  by  June  1  we  will 
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provide  an  answer  to  all  the  concerns 
on  both  sides  on  this  question  so  that 
we  can  make  an  informed  decision. 
And  then  lastly,  let  me  say,  a  num- 


Mr.  THOMAS.  A  cop-out  on  the  part 
of  the  gentleman  from  California.  I  will 
finish  the  letter. 

The  Felix  Frankfurter  Professor  of 
1  AW  Emeritus  sava    "The  nronosed  tax 


They  have  chosen  to  stand  up  for 
people  like  John  "Ippy"  Dorrance  HI, 
who  made  millions  in  America  before 
running  off  to  the  Bahamas  to  avoid 
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body  is  out  of  touch,  that  what  we  talk 
about   is  not   real.   It  disappoints  me 
that  this  debate  is  becoming  an  exam- 
ple of  exactly  that. 
This  debate  is  not  about  Gingrrich  Re- 
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not  know  how  much  agreement  in  the 
tax  community  we  are  going  to  be  able 
to  develop." 

We  can  fix  it.  We  can  do  exactly  what 
we  all  agree  needs  to  be  done,  but  we 
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The  concern  here  is  one  that  has  been 
understood  for  a  long  time  by  the 
Treasury  Department,  and  that  is  that 
a  few  very,  very  wealthy  individuals 
are  able  to  renounce  citizenship,  go  off- 
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provide  an  answer  to  all  the  concerns 
on  both  sides  on  this  question  so  that 
we  can  make  an  informed  decision. 

And  then  lastly,  let  me  say,  a  num- 
ber of  harsh  words  were  presented  on 
the  floor  the  other  night  about  the 
question  of  citizens  and  whether  or  not 
citizens  of  the  United  States  should  be 
treated  similarly  to  citizens  in  Ger- 
many or  any  other  country.  Frankly,  I 
do  not  think  we  should  compare  our- 
selves to  any  other  country.  Citizen- 
ship in  the  United  States  is  something 
special.  And  that  if  an  individual  de- 
cides on  their  own  they  want  to  make 
a  choice  about  that  citizenship,  we 
should  not  have  the  Government  of  the 
United  States  and  especially  those  of 
you  on  this  side  of  the  aisle  institute 
some  kind  of  a  punitive  action  unless  it 
violates  the  law,  as  we  will  examine 
and  restructure  it. 

I  was  very,  very  comforted  by  my 
mail  this  morning,  in  a  letter  dated 
March  30,  on  paper  with  the  letterhead 
Harvard  Law  School,  Professor  Abram 
Chayes,  the  Felix  Frankfurter  Profes- 
sor of  Law  Emeritus  wrote  me  and 
said,  "Dear  Congressman  Thomas,  I  am 
writing  to  express  my  concern  about 
the  current  proposal  to  impose  a  tax  on 
persons  leaving  the  United  States  who 
renounce  their  citizenship.  I  am  the 
Felix  Frankfurter  Professor  of  Law 
emeritus  at  Harvard  Law  School  where 
I  teach  international  law.  From  1961  to 
1964,  I  was  the  legal  advisor  to  the  De- 
partment of  State." 

That  is  the  President  Kennedy,  Presi- 
dent Johnson  era.  1961-64. 

"In  my  opinion,"  says  the  Felix 
Frankfurter  Professor  of  Law  Emeritus 
of  Harvard  Law  School,  "in  my  opin- 
ion, the  proposed  expatriation  tax 
raises  serious  questions  under  the  Con- 
stitution and  international  law  involv- 
ing the  fundamental  right  of  voluntary 
expatriation  and  immigration." 

Mr.  MATSUL  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS.  Mr.  Speaker,  I  would 
like  to  finish  my  statement.  Does  the 
gentleman  mind  if  I  finish  reading  the 
letter?  May  I  have  the  courtesy  of  fin- 
ishing the  letter,  if  the  gentleman  does 
not  mind? 

Mr.  MATSUI.  Do  not  yield. 

Mr.  THOMAS.  I  thank  the  gentleman 
very  much  for  allowing  me  to  finish 
the  letter. 

Excuse  me.  I  did  not  hear  the  gen- 
tleman. I  will  yield  to  the  gentleman 
to  repeat  the  statement  that  he  just 
made.  I  will  yield  to  the  gentleman  for 
the  purpose  of  repeating  the  statement 
he  just  made.  I  yield  only  for  the  pur- 
pose of  repeating  the  statement  he  just 
made. 

What  was  the  statement  you  just 
made? 

Mr.  MATSUI.  Pardon  me? 

Mr.  THOMAS.  What  was  the  state- 
ment that  you  just  made? 

Mr.  MATSUI.  That  this  body  should 
calm  down. 


Mr.  THOMAS.  A  cop-out  on  the  part 
of  the  gentleman  from  California.  I  will 
finish  the  letter. 

The  Felix  Frankfurter  Professor  of 
Law  Emeritus  says,  "The  proposed  tax 
has  serious  human  rights  implications 
and  is  inconsistent  with  the  longstand- 
ing U.S.  policies  with  respect  to  the 
right  of  free  emigration  expressed  in 
the  Jackson- Vanick  Amendment  to  the 
Trade  Act  of  1974  and  elsewhere.  In- 
deed, this  policy  was  the  centerpiece  of 
our  effective  opposition  to  the  Soviet 
Union  during  the  1970s  and  the  1980s.  If 
the  United  States  now  adopts  this  re- 
strictive approach,  it  will  give  oppres- 
sive foreign  governments  an  excuse  to 
retain  or  erect  barriers  to  expatriation 
and  immigration." 
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If  Members  want  to  assist  oppressive 
foreign  governments,  in  the  opinion  of 
the  Dr.  Felix  Frankfurter,  professor  of 
law  emeritus,  shame  on  you.  A  cheap 
political  stunt,  repeated  twice  now,  in 
the  face  of  the  conference  committee 
responsibly  investigating  ways  to 
change  this  law.  Shame  on  you. 

You  really  ought  to  learn  how  to  be 
the  minority  better  than  this.  Pick 
your  shots  where  you  can  be  respon- 
sible and  positive  in  trying  to  make 
change.  Do  not  create  a  situation 
which  would  reinforce  oppressive  gov- 
ernments based  upon  the  way  in  which 
Congress  treats  citizens  of  the  United 
States.  Shame  on  you. 

Mr.  FROST.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker,  let  us  be 
clear  on  what  the  debate  is  focused  on 
this  morning.  We  are  talking  probably 
about  12  to  24  very,  very  wealthy  Amer- 
ican citizens  who  may  choose  to  give 
up  their  citizenship  in  order  to  avoid 
paying  taxes.  That  is  what  this  is 
about. 

The  previous  speaker  had  come  to 
the  well  to  shame  us  about  this  issue. 
We  have  nothing  to  be  ashamed  about. 
The  shame  rests  with  trying  to  com- 
pare these  24  individuals  of  enormous 
wealth  with  Jews  in  Russia  trying  to 
emigrate  freely  to  express  their  views 
and  live  a  life  of  independence  and 
without  repression. 

Mr.  Speaker,  if  we  ever  wondered  how 
the  Republican  Party  came  to  be 
known  as  the  party  of  the  privileged 
few,  all  you  have  to  do  is  watch  this  de- 
bate this  morning.  I  never  thought  I 
would  see  the  day  when  the  Repub- 
licans would  stand  up  on  the  floor  of 
this  House  and  defend  the  right  of  bil- 
lionaires to  give  up  their  U.S.  citizen- 
ship in  order  to  avoid  paying  us  taxes, 
but  that  is  exactly  what  they  are  doing 
this  morning,  instead  of  standing  up 
for  fairness. 

They  are  saying  "Let's  study  it.  Let's 
examine  it."  Instead  of  standing  up  for 
working  families,  the  Gingrich  Repub- 
licans have  chosen  to  stand  with  the 
very  wealthiest  in  our  society. 
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They  have  chosen  to  stand  up  for 
people  like  John  "Ippy"  Dorrance  HI, 
who  made  millions  in  America  before 
running  off  to  the  Bahamas  to  avoid 
paying  taxes.  They  are  the  same  people 
that  accepted  the  protection  of  this 
country,  the  security  that  this  country 
affords,  people  who  made  their  money 
off  the  working  men  and  women  of 
America,  but  instead  of  paying  their 
fair  share  in  taxes,  these  billionaires 
are  skipping  the  country,  and  the  Ging- 
rich Republicans  are  standing  up  here 
today  defending  their  right  to  do  it. 

However,  we  really  should  not  be  sur- 
prised. Two  days  ago  Democrats  in- 
sisted that  this  loophole  for  billion- 
aires be  closed.  We  had  a  vote  on  it.  We 
offered  an  amendment.  Every  Repub- 
lican, with  the  exception  of  five,  voted 
against  our  amendment  which  would 
have  closed  this  loophole.  We  could 
have  saved  $3.6  billion  over  10  years  by 
closing  this  loophole,  but  when  given 
the  chance,  all  but  five  on  the  other 
side  of  the  aisle  said  no. 

Mr.  Speaker,  this  is  not  just  a  debate 
about  tax  loopholes.  This  debate  is  a 
symbol  of  the  entire  contract  on  Amer- 
ica. The  Gingrich  Republicans  are 
targeting  women  and  children  in  order 
to  give  tax  break  to  the  wealthiest  peo- 
ple in  America.  You  can  renounce  your 
citizenship.  As  long  as  you  are  a  bil- 
lionaire, the  Gingrich  Republicans  are 
going  to  take  care  of  you.  You  are 
going  to  be  okay. 

Next  week  we  will  be  dealing  with 
what  Newt  Gingrich  called  the  crown 
jewel  of  the  contract,  the  piece  de  re- 
sistance, a  bill  that  gives  the  over- 
whelming majority  of  its  tax  breaks  to 
the  privileged  few.  a  bill  that  says  if 
you  are  a  Fortune  500  company,  you 
might  not  have  to  pay  any  taxes  any- 
more. This  debate  today  is  just  a  small 
window  on  that  entire  contract. 

Mr.  Speaker,  the  Republicans  may 
march  in  lockstep  with  Newt  Gingrich 
to  give  tax  breaks  to  the  privileged 
few.  but  we  Democrats  are  going  to 
continue  to  stand  up  and  fight  for 
working  middle  class  families  in  this 
country. 

Therefore.  I  urge  my  colleagues,  de- 
feat the  previous  question  on  this  rule. 
We  can  support  the  bill  when  we  get  to 
it,  but  defeat  the  previous  question. 
Give  us  a  chance  to  offer  an  amend- 
ment to  correct  this  outrageous  abuse 
and  this  outrage  loophole  in  our  tax 
laws.  Let  us  close  this  loophole  and 
make  billionaires  pay  taxes  like  the 
rest  of  us. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  yesterday  we  had  a  very  long 
debate  on  term  limits.  I  opposed  the 
adoption  of  a  constitutional  amend- 
ment to  limit  terms,  but  I  acknowledge 
that  the  interest  in  that  approach 
springs  from  the  American  people's 
deep-seated  belief  that  somehow   this 
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body  is  out  of  touch,  that  what  we  talk 
about  is  not  real.  It  disappoints  me 
that  this  debate  is  becoming  an  exam- 
ple of  exactly  that. 

This  debate  is  not  about  Gingrich  Re- 
publicans defending  the  wealthiest. 
That  is  Che  most  misleading  rhetoric, 
for  purely  political  purposes,  that  I 
have  heard  on  the  floor. 

This  debate  is  about  the  following:  It 
is  about  Che  little  people  of  America.  It 
is  about  the  self-employed  person.  That 
person's  deduction  for  their  health  in- 
surance, and  we  know  how  expensive 
health  insurance  is.  expired,  expired  in 
December  of  1993.  Under  the  Democrat 
majority,  we  could  have  prevented 
that,  or  we  could  have  reinstated  it 
under  the  Republican  majority. 

What  W9  are  about  today  is  to  rein- 
state that  deduction  retroactively,  and 
we  must  do  it  before  April  15  if  we  want 
all  those  little  folk  out  there  who  es- 
tablish their  own  businesses  and  are 
self-employed  to  get  that  deduction.  If 
we  do  not  act  today,  they  will  not  get 
it.  so  we  want  to  pass  the  30-percent 
health  insurance  deduction  for  little 
people  ill  America,  the  people  who 
count,  the  people  who  do  think  we  are 
not  listening  for  exactly  the  reason  of 
the  qualicy  of  the  debate  today. 

That  is  our  No.  1  goal,  to  assure  that 
by  April  15  and  the  tax  filing  season, 
self-employed  people  will  again  be  able 
to  deduct  30  percent  of  their  premiums. 
They  could  have  done  it.  remember. 
They  losC  this  right  in  December  1993. 
We  are  now  into  1995.  This  could  have 
been  done  any  time  over  the  last  year 
and  a  half  and  it  was  not  done.  It  is 
going  to  he  done.  I  am  proud  of  that. 

That  is  our  No.  1  goal. 

The  second  goal,  the  second  goal  is  to 
act  on  an  issue  that  President  Clinton 
identified.  That  is  those  people  who  are 
using  expatriation  to  avoid  taxes.  We 
agree  on  that.  However,  we  did  not 
hold  a  hearing  on  this  matter  until  we 
saw  it  was  actually  going  to  come  for- 
ward. 

In  that  hearing,  very  significant  is- 
sues were  raised  by  the  proponents. 
The  supporters  of  it  say  "If  you  do  not 
fix  certain  provisions  it  will  fall  very 
unfairly,  not  on  those  12  to  24  wealthi- 
est, but  an  the  little  people  who  came 
from  Cuba  "  For  example,  a  woman 
comes  from  Cuba  or  a  family  comes 
from  Cuba  fleeing  Castro,  build  from 
nothing,  from  zero,  their  own  business. 
Then  Cuba  becomes  free,  and  they  want 
to  go  back  and  help.  They  are  going  to 
be  subject  to  this  tax,  so  it  had  better 
be  fair.  That  is  our  obligation. 

Even  the  proponents  who  testified  for 
it  said  "You  have  to  fix  two  or  three 
provisions."  I  said  to  them  "How  do 
you  fix  them?"  They  said  "It  is  com- 
plicated. We  can  do  it.  We  have  got 
working  teams  preparing  it,  but  we 
don't  have  the  language  for  you."  I 
said  "How  soon  can  you  have  it?"  They 
said  "Three  weeks  to  about  two 
months,  because  it  is  tough,  and  we  do 


not  know  how  much  agreement  in  the 
tax  community  we  are  going  to  be  able 
to  develop." 

We  can  fix  it.  We  can  do  exactly  what 
we  all  agree  needs  to  be  done,  but  we 
must  do  it  right.  I  was  fascinated  by 
the  minority  whip's  comment  that 
there  are  12  to  24  people  affected.  I 
asked  that  from  the  representative  of 
the  Treasury  specifically.  He  did  not 
know  how  many  people  were  affected. 
He  did  not  know  what  the  impact 
would  be.  All  he  could  tell  me  was  how 
many  people  left,  gave  up  their  citizen- 
ship, each  year.  That  is  insufficient  in- 
formation on  which  to  do  this. 

In  the  other  body,  they  held  no  hear- 
ing on  this  provision  at  all  before  they 
acted  on  it.  After  they  acted  on  it.  they 
did  hold  a  hearing.  Some  of  these  is- 
sues were  raised.  We  held  at  least  a 
hearing  before  we  came  to  the  floor,  so 
we  have  real  information. 

Mr.  Speaker,  it  is  unfortunate  to  toy 
with  the  interests  of  all  those  hard- 
working Americans  who  need  that  de- 
duction, and  to  pretend  that  we  are  not 
in  agreement.  We  want  to  strengthen 
our  law  to  prevent  people  from  leaving 
America  and  getting  tax  benefits  as  a 
consequence  of  citizen  renunciation. 
We  are  able  to  do  both,  and  I  urge 
Members'  support  of  a  fair  rule. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  want  to  make  it  very 
clear  what  we  intend  to  do.  If  the  pre- 
vious question  is  defeated,  we  will  pro- 
pose a  rule  which  would  recede  and 
concur  with  the  Senate  amendment 
with  an  amendment  to  reinstate  the 
Senate  provision  regarding 

renouncement  of  citizenship  to  avoid 
taxes.  This  will  have  the  effect  of 
agreeing  to  the  provisions  included  in 
section  5  of  the  Senate  amendment, 
which  changed  the  tax  treatment  of 
U.S.  citizens  who  relinquish  their  citi- 
zenship to  avoid  paying  taxes. 

This  is  exactly  the  same  conference 
report  that  was  filed  yesterday,  except 
for  this  one  addition,  so  we  agreed 
clearly  to  go  forward  with  taking  care 
of  the  deductibility  issue  for  insurance. 
There  is  no  question  about  that.  There 
is  no  disagreement  on  that. 

The  only  thing  we  want  to  do  by  de- 
feating the  previous  question  is  rein- 
state the  Senate  provision,  making 
sure  that  people  who  leave  this  country 
and  renounce  their  citizenship  are  sub- 
ject to  our  tax  law. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
H.\RDT].  the  Democratic  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  rise 
to  urge  Members  to  vote  against  the 
previous  question  and  to  try  to  change 
this  rule  to  put  this  provision  into  this 
law.  This  change  on  trying  to  get  bet- 
ter compliance  with  our  tax  laws  was 
suggested  by  the  President  earlier  this 
year.  It  is  the  subject  of  a  piece  of  leg- 
islation that  I  presented  on  request  by 
the  President,  so  we  could  better  en- 
force our  tax  laws. 


The  concern  here  is  one  that  has  been 
understood  for  a  long  time  by  the 
Treasury  Department,  and  that  is  that 
a  few  very,  very  wealthy  individuals 
are  able  to  renounce  citizenship,  go  off- 
shore, and  escape  the  payment  of  taxes 
that  they  owe  as  a  result  of  being  a  cit- 
izen of  the  United  States.  It  is  believed 
that  over  a  period  of  time  this  change 
would  pick  up  $3  billion  that  we  could 
use  for  deficit  reduction. 

The  Senate  adopted  it  and  it  was  in 
their  bill,  and  as  a  result  of,  I  suppose, 
the  majority  here  voting  down  our  in- 
struction, when  they  went  to  the  con- 
ference, it  was  taken  out.  We  are  sim- 
ply ascertaining  today  that  it  should 
be  put  back  in. 

How  on  Earth  can  we  explain  to  any- 
one that  we  do  not  want  to  take  nec- 
essary, reasonable  steps  to  see  that 
super  wealthy  individuals  who  are  try- 
ing to  escape  taxation  in  America  are 
renouncing  their  citizenship  in  order  to 
escape  that  taxation?  Why  would  we 
not  want  to  do  that? 

The  argument  is  made  that  there  is  a 
human  rights  issue.  I  am  speechless 
about  it.  I  do  not  even  know  what  to 
say  to  that  argument.  There  is  an 
America  rights  issue  involved  here. 
There  are  the  rights  of  all  the  tax- 
payers of  our  country  involved  here. 

All  of  us  represent  hard-working  peo- 
ple who  go  to  work  every  day  and  pay 
their  taxes  by  withholding  and  now  we 
want  to  say  we  cannot  figure  out  how 
to  enforce  the  tax  law  on  some  of  the 
wealthiest  people  in  the  country  who 
want  to  stay  wealthy  by  renouncing 
their  citizenship?  This  is  the  most  in- 
credible issue  that  I  have  encountered 
since  I  have  been  in  the  House. 

Mr.  Speaker,  if  we  look  at  Repub- 
lican tax  policy,  taking  this  position  is 
consistent:  51  percent  of  the  tax  bill 
they  hope  to  bring  in  the  majority  next 
week  goes  to  families  who  earn  over 
$100,000  a  year. 
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Eighty  percent  of  the  capital  gains 
cuts  go  to  families  that  earn  over 
$100,000  a  year.  I  do  not  criticize  you 
for  having  that  belief.  That  is  a  legiti- 
mate belief.  I  totally  disagree  with  it. 
But  if  you  believe  that  it  is  the  right 
thing  to  do  to  invest  in  the  wealthiest 
people  in  our  society  so  that  it  will 
trickle  down  to  everybody  else  over  a 
period  of  time,  stand  up  and  argue  it. 
be  proud  of  it,  but  let  us  collect  the 
taxes  of  this  country,  even  against  the 
wealthiest  people  in  this  country. 

Vote  against  the  previous  question. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  minority  leader  had 
been  on  the  Committee  on  Ways  and 
Means  for  years,  but  he  did  not  do  a 
thing  about  it,  and  yet  he  comes  up 
and  preaches  tax  relief  for  the  wealthy. 
Oh.  how  he  cries. 

Mr.  Speaker,  we  have  just  read  a 
copy  of  the  substitute  rule  the  minor- 
ity would  offer  if  they  manage  to  de- 
feat the  previous  question.  Contrary  to 
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what  the  gentleman  from  Texas  said, 
their  rule  would  kill  the  conference  re- 
port and  send  the  bill  back  to  the  Sen- 
ate. This  killer  rule  would  kill  the  abil- 
ity of  the  self-employed  to  file  their 
tax  returns  on  time.  Is  that  not  shame- 
ful? I  think  it  is  a  disgrace. 

Mr.  Speaker.  I  yield  3  minutes  to  my 
friend,  the  gentleman  from  Missouri 
[Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Speaker,  we  just  heard  the  mi- 
nority leader  say  stand  up  and  defend 
the  rich  people  if  in  fact  we  believe 
that  they  ought  to  get  a  break  once  in 
a  while.  I  am  going  to  defend  them  be- 
cause they  are  the  ones,  they  are  the 
ones  that  have  worked  hard  enough 
and  have  used  the  system  properly, 
they  have  employed  people,  they  have 
provided  the  capital.  These  are  the  peo- 
ple that  create  the  jobs.  I  do  not  think 
you  can  go  to  a  pauper  and  ask  him  to 
put  you  to  work. 

What  we  are  talking  about  on  that 
side  of  the  aisle  is  we  are  going  to  tax 
the  rich  people  out  of  existence  and 
then  Government  is  going  to  provide 
the  work.  If  that  is  not  a  socialist  con- 
cept I  do  not  know  what  is.  The  issue 
that  we  are  talking  about  right  now, 
the  issue  we  are  talking  about  right 
now  does  not  have  anything  to  do  with 
the  fact  that  there  are  certain  people 
that  have  found  possibly  a  loophole  in 
the  law  to  preserve  their  assets  by  giv- 
ing up  their  citizenship.  I  do  not  ap- 
prove of  that  in  any  way  whatsoever.  I 
do  approve  of  changing  the  law  to 
where  there  would  be  no  incentive  for 
those  people.  They  should  not  have  any 
incentive  to  give  up  their  citizenship. 

I  am  going  to  recommend  to  the  peo- 
ple that  did  not  attend  the  hearing  last 
Monday,  there  was  nobody  on  the  gen- 
tleman's side  of  the  aisle  that  attended 
the  hearing  where  we  went  into  the  de- 
tails. They  could  have  asked  experts 
questions,  but  they  were  not  there.  All 
of  a  sudden  they  show  up.  and  I  am 
going  to  recommend  they  read  a  book 
called  "The  Good  and  Evil  of  Tax- 
ation." 

Throughout  history,  people  have  dis- 
appeared from  the  taxing  authority 
where  they  felt  they  were  oppressed 
and  that  that  taxing  authority  was 
confiscating  their  assets. 

Let  me  ask  this  question:  Why  should 
a  citizen  of  a  foreign  country  be  able  to 
come  into  this  country,  work  on  a 
green  card  and  leave  with  his  assets 
where  an  American  citizen  cannot?  I  do 
not  approve  of  it.  I  think  that  we  defi- 
nitely need  to  address  the  law.  But  I 
am  sick  and  tired  of  that  side  of  the 
aisle  talking  about  the  people,  the 
principle  that  people  should  not  have 
the  opportunity  to  get  wealthy.  You 
stand  up  and  you  criticize  the  wealthy 
people.  Where  are  the  jobs  going  to 
come  from?  I  would  be  considered 
wealthy  today.  Forty  years  ago  I  had  a 
wife  and  two  kids  and  the  mortgage  on 


a  Studebaker  Lark,  and  I  worked  my 
fanny  off.  and  I  have  employed  people. 
And  if  we  continue  the  tax  law  that 
you  all  are  advocating  there  will  not  be 
anybody  with  any  opportunity  to  be- 
come wealthy. 

Tax  them  out  of  existence  and  then 
see  how  good  your  social  welfare  pro- 
grams are.  Where  is  the  money  going 
to  come  from?  Get  rid  of  the  rich  peo- 
ple, get  rid  of  them,  just  put  them  out 
of  business,  and  then  try  to  operate 
this  country. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self 4  minutes. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  I  have  a 
copy  of  the  amendment  to  the  rule  that 
we  propose  to  offer  in  front  of  me  and 
it  does  not  send  this  matter  back  to 
the  conference  committee.  What  it 
does  is  simply  amend  what  is  before  us 
and  send  it  back  to  the  full  Senate  for 
another  vote,  it  does  not  send  it  back 
to  the  conference  committee,  it  sends 
it  back  to  the  Senate  for  another  vote 
on  their  original  provision. 

Mr.  QUILLEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  QUILLEN.  Mr.  Speaker,  I  am 
reading  it  on  the  seventh  line.  It  says 
shall  be  deemed  to  be  rejected. 

Mr.  FROST.  That  is  correct,  and  it 
shall  be  in  order. 

Mr.  QUILLEN.  If  it  is  rejected,  it 
goes  back. 

Mr.  FROST.  The  gentleman  is  cor- 
rect. That  is  what  it  says,  shall  be 
deemed  to  be  rejected,  and  it  shall  be 
in  order  to  consider  in  the  House  a  mo- 
tion, if  offered  by  Representative  Gib- 
bons of  Florida  or  his  designee  to  take 
from  the  Speaker's  table  H.R.  831,  with 
the  Senate  amendment  thereto,  and  to 
recede  and  concur  in  the  Senate 
amendment  with  the  amendment  print- 
ed in  section  2  of  the  resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  does  that  not 
mean  it  goes  back  to  the  Senate? 

Mr.  FROST.  It  goes  back  to  the  full 
Senate  for  another  vote,  that  is  cor- 
rect. That  is  exactly  what  it  means. 

Mr.  QUILLEN.  So  it  delays  the  tax 
credit  for  the  April  15  filing. 

Mr.  FROST.  The  Senate  has  not 
voted  on  the  conference  report  yet.  The 
Senate  is  going  to  have  to  vote  any- 
way, so  we  are  just  giving  them  an  op- 
portunity to  vote  on  something  that 
makes  some  sense. 

There  is  a  lot  of  dust  on  the  other 
side.  They  are  very  nervous.  It  is  obvi- 
ous they  are  having  to  defend  some- 
thing that  is  almost  indefensible. 

Let  us  talk  about  what  is  really 
going  on  here.  We  are  talking  about 
basic  patriotism  on  the  part  of  Ameri- 
cans and  basic  fairness. 

Let  me  give  a  little  personal  history, 
and  I  know  the  gentleman  from  Ten- 
nessee [Mr.  Quillen]  has  a  comparable 
personal  history.  My  great  grandfather 
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came  to  this  country  b-om  Lithuania 
on  a  very  dangerous  ship,  almost  died 
on  that  trip,  came  here,  was  a  peddler 
with  a  pack  on  his  back,  worked  a  ter- 
ritory in  Texas,  got  enough  capital  to 
start  a  little  store  on  the  town  square 
in  a  small  town,  made  a  little  money. 
He  would  never  have  renounced  his 
American  citizenship.  No  one  in  my 
family,  no  matter  how  much  money 
they  made,  would  ever  have  renounced 
their  American  citizenship  to  get  a  tax 
break. 

That  is  incredible,  that  this  side  is 
trying  to  defend  renouncing  your 
American  citizenship  so  you  can  get  a 
tax  break. 

Let  me  give  another  personal  exam- 
ple. My  wife  was  bom  in  Panama  of 
American  parents  who  worked  at  the 
Canal  Zone.  She  had  dual  citizenship 
until  she  turned  18.  She  renounced  her 
Panamanian  citizenship.  She  would 
never  have  renounced  her  American 
citizenship.  This  is  absolutely  extraor- 
dinary that  they  stand  here  and  defend 
the  right  of  wealthy  people  to  renounce 
their  American  citizenship  to  save  dol- 
lars. It  makes  no  sense  whatsoever. 
And  no  wonder  they  are  so  nervous  on 
that  side,  no  wonder  they  are  so  agi- 
tated by  a  little  light  that  is  being 
shed. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Mis- 
souri [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Speaker,  we  are 
not  saying  we  advocate  anybody  re- 
nouncing their  citizenship.  What  we 
are  saying  is  we  change  the  tax  law  to 
remove  the  incentive  of  renouncing  the 
citizenship  so  citizens  get  the  same 
treatment  that  people  with  green  cards 
get  if  they  come  to  the  United  States. 
That  can  be  done.  That  can  be  done. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker.  I  say  to  the 
gentleman  from  Missouri  [Mr.  Han- 
cock]. I  do  not  know  where  he  gets  the 
notion  that  people  who  have  green 
cards  have  a  different  taxation  provi- 
sion than  those  who  are  citizens. 

Mr.  HANCOCK.  If  the  gentleman  will 
yield,  when  it  comes  to  taking  their  as- 
sets when  they  go  back  to  their  coun- 
try, they  would  not  be  subject  to  what 
the  American  citizens  would  be. 

Mr.  LEVIN.  Here  is  the  point.  While 
they  are  here,  they  pay  taxes  on  them. 
And  here  is  the  question.  No  one  is  say- 
ing do  not  build  up  wealth.  Build  it  up. 
I  am  in  favor  of  it. 

Here  is  the  issue.  Should  someone  be 
able  to  renounce  their  citizenship  to 
avoid  paying  taxes  on  the  realization  of 
gains  from  that  wealth?  It  is  a  question 
not  of  building  wealth,  but  of  paying 
fair  taxes. 

I  will  put  it  this  way.  You  have  two 
people  who  have  made  the  same 
amount  of  money;  one  stays  a  citizen 
and  one  avoids  it  by  renouncing  it. 
Why   should   the   person   of  the   same 
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wealth  who  renounced  his  citizenship 
pay  less  taxes  than  the  American  who 
stays  here,  who  stays  a  citizen  and  who 
continues  to  work  here?  That  is  the 
issue. 

Mr.  HANCOCK.  The  gentleman  is  ex- 
actly right  and  we  agree  on  that. 

Mr.  LEVIN.  Then  vote  with  us. 

Mr.  HANCOCK.  If  the  gentleman  will 
yield,  the  question  is.  should  it  be  done 
in  the  tax  law  or  should  it  be  done 
here?  This  is  not  the  vehicle. 

Mr.  QUELLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  BuRnxDN]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, let  me  just  say  I  think  that  the  mi- 
nority has  a  point  and  this  will  be  cor- 
rected, I  believe,  in  the  tax  law  before 
this  session  is  over.  That  is  my  view. 

But  let  me  just  say  that  we  are  not 
nervous.  We  are  in  the  majority  for  the 
first  time  in  40  years,  and  we  are  not 
nervous.  What  I  think  the  Democrats 
are  nervous  about  is  that  they  really 
do  not  hftve  any  program  as  an  alter- 
native to  the  Contract  With  America. 

I  have  heard  all  this  day  this  class 
warfare  theology  that  you  espouse  all 
the  time,  and  that  is  that  the  rich  are 
going  to  get  richer  and  the  poor  are 
going  to  get  poorer  because  of  the  dis- 
parity in  our  tax  proposals.  Let  me 
point  out  a  couple  of  things.  We  have  a 
deficit;  wa  have  to  deal  with  it;  and  are 
going  to  try  to  cut  spending  to  deal 
with  that.  But  in  addition,  we  have  to 
bring  more  revenue  to  the  Treasury. 
How  do  you  do  that  without  a  tax  in- 
crease? 

John  F.  Kennedy,  when  he  was  Presi- 
dent, proposed  and  got  passed  through 
the  Democratic  Congress  a  capital 
gains  tax  tut.  This  is  John  F.  Kennedy. 
And  you  know  what  happened  after 
they  cut  the  capital  gains,  the  tax  rev- 
enues went  up  because  of  the  tax  cut. 

We  had  another  capital  gains  tax  cut 
during  the  Ronald  Reagan  years.  You 
know  what  happened?  Tax  revenues 
went  up  over  30  percent,  and  because 
we  stimulate  growth  by  a  capital  gains 
tax  we  are  advocating,  if  you  use  a  dy- 
namic model,  it  will  increase  tax  reve- 
nues and  help  reduce  the  deficit.  So  let 
us  cut  this  class  warfare  stuff. 

If  we  cut  capital  gains,  regardless  of 
who  gets  a  benefit,  the  low  income, 
middle  income,  or  high  income,  it  is 
going  to  stimulate  more  capital  invest- 
ment, $2  to  $3  trillion  in  new  capital  in- 
vestment once  assets  are  sold  and  recy- 
cled, and  it  is  going  to  create  economic 
growth  and  more  tax  revenues.  So  let 
us  cut  the  baloney  about  tax  warfare. 
It  just  will  not  wash  with  the  Amer- 
ican people. 

Mr.  FROST.  Mr.  Speaker,  how  much 
time  is  remaining  on  each  side? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  has  3 
minutes  remaining,  and  the  gentleman 
from  Tennessee  [Mr.  Quillen]  has  IV^ 
minutes  remaining. 

Mr.  FROST.  Mr.  Speaker,  to  close  de- 
bate, I  yipld  myself  such  time  as  I  may 
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consume.  I  do  not  intend  to  use  all  of 
the  time. 

Mr.  Speaker,  it  is  very  clear  what  is 
going  on  here.  The  other  side  wants  to 
talk  about  anything  else  other  than 
what  is  at  issue  here.  They  want  to 
talk  about  capital  gains,  they  want  to 
talk  about  other  issues,  they  want  to 
talk  about  the  rights  of  citizens.  They 
want  to  talk  about  green  cards.  They 
do  not  want  to  talk  about  what  is  real- 
ly going  on  here,  the  fact  that  they  are 
trying  to  protect  one  dozen,  two  dozen 
people  who  are  renouncing  their  citi- 
zenship to  avoid  taxes. 
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These  people  are  no  longer  citizens. 
Why  should  we  treat  them  with  kid 
gloves  when  they  renounce  their  citi- 
zenship? Why  should  we  say  give  them 
special  privileges  when  they  walk  away 
from  this  country  and  say  they  do  not 
want  to  be  a  citizen  of  this  country 
anymore  even  through  it  is  the  laws  of 
this  country  that  have  permitted  them 
to  amass  the  fortune  that  they  have 
made  and  they  now  want  to  pick  up 
and  walk  out  the  door  with  it? 

Mr.  Speaker,  this  is  very  clear.  This 
is.  as  the  minority  leader  commented, 
probably  the  most  outrageous  thing 
that  I  have  seen  since  I  have  been  here 
in  Congress. 

Reject  this  rule.  Reject  the  previous 
question.  Let  up  put  the  original  Sen- 
ate provision  before  the  House,  and  let 
us  take  care  of  this  problem.  Let  us 
close  this  loophole. 

Vote  against  the  previous  question. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  15 
seconds  to  the  gentleman  from  Mis- 
souri [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Speaker,  you 
know,  the  next  step,  I  expect  to  hear 
from  the  minority  party,  is  that  when 
a  citizen  of  New  York  decides  to  go  to 
Florida  because  of  the  difference  in  the 
tax  structure  to  save  on  his  taxes,  he  is 
going  to  have  to  pay  an  exit  tax  from 
the  State  of  New  York  to  go  down  to 
Florida. 

The  free  flow  of  capital  is  essential  to 
our  system. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  heard  all  the  col- 
loquy. I  did  not  hear  any  of  it  in  the 
Committee  on  Rules. 

The  gentleman  from  Texas  was  there. 
It  passed  unanimously,  and  somehow 
the  basket  was  opened  and  all  of  the 
chatter  came  out  and  hats  been  exem- 
plified on  the  floor  of  the  House. 

We  all  know  that  if  this  conference 
report  is  referred  to  the  Senate  that  it 
is  a  round  robin  event,  that  we  have  to 
consider  it  again. 

April  15  is  the  filing  date. 

I  urge  that  the  previous  question  be 
ordered.  I  think  that  it  should  be  or- 
dered. 
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I  think  we  should  go 
this  conference  report. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  The  question  is  on  order- 
ing the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5.  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  adop- 
tion of  the  rule. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  224,   nays 
201,  not  voting  9.  as  follows: 
[Roll  No.  278] 
YEAS— 224 


Archer 

Doolittle 

Istook 

Armey 

Doman 

Johnson  (CT) 

Bach us 

Dreier 

Johnson.  Sam 

Baker <CA) 

Dunn 

Jones 

Baker  (LA) 

Ehlers 

Kasich 

Ballenger 

Ehrlich 

Kelly 

Ban- 

Emerson 

Kim 

Barrett  (NE) 

English 

King 

Bartlett 

Ensign 

Kingston 

Barton 

Everett 

Klug 

Bass 

Ewing 

KnoUenberg 

Batemao 

Fawell 

Kolbe 

Bereuter 

Fields  (TX) 

LaHood 

Bilbray 

Flanagan 

Largent 

Bilirakis 

Foley 

Latham 

Bliley 

Forbes 

LaTourette 

Blute 

Fowler 

Ijizio 

Boehlert 

Fox 

Leach 

Boehner 

Franks  (CT> 

Lewis  (CA) 

Bonilla 

Franks  (NJ) 

Lewis  (KY) 

Bono 

Frellnghuysen 

Llgbtfoot 

Brownback 

Frisa 

Linder 

Bryajit  (TN) 

Funderburk 

Livingston 

Bunn 

Gallegly 

LoBlondo 

Bunning 

Ganske 

Longley 

Burr 

Gekas 

Lucas 

Burton 

Gilchrest 

ManzuUo 

Buyer 

Gillmor 

Martini 

Callahan 

Oilman 

McCollum 

Calvert 

Goodlatte 

McCrery 

Camp 

Goodliog 

McDade 

Canady 

Goss 

McHugh 

Castle 

Graham 

Mclnnis 

Chabot 

Greenwood 

Mcintosh 

Chambliss 

Gutknecht 

McKeon 

Chenoweth 

Hancock 

Metcalf 

Chnstensen 

Hansen 

Meyers 

Chrysler 

Hasten 

Mica 

Clinger 

Hastings  (WA) 

Miller  <FL) 

Coble 

Hayworth 

Molinari 

Cobum 

Heney 

Moorhead 

Collins  (GA) 

Heineman 

.Morella 

Combest 

Herger 

Myers 

Cooley 

Hilleary 

Myrick 

Cox 

Hobson 

Nethercutt 

Crane 

Hoekstra 

Neumann 

Crapo 

Hoke 

Ney 

Cremeans 

Horn 

Norwood 

Cubin 

Hostettler 

Nusale 

Cunningham 

Houghton 

Oxley 

Davis 

Hunter 

Packard 

DeLay 

Hutchinson 

Paxon 

Diaz-Balart 

Hyde 

Petri 

Dickey 

Inglis 

Pombo 
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Porter 

Sensenbrenner 

Tiahrt 

Portman 

SbadegK 

Torkildsen 

Pryce 

Shaw 

Upton 

Quillen 

Shays 

Vucanovich 

Quinn 

Shuster 

WaldholU 

Radanovich 

^keen 

Walker 

Rams  tad 

Smith  (Mil 

Walsh 

Regula 

Smith  (NJ) 

Wamp 

RiBBs 

Smith  ITX) 

Watts  (OK) 

Roberts 

Smith  (WAi 

WeldoniFL) 

Ro(?er» 

Solomon 

Weldon  (PA) 

Rohrabacher 

Souder 

Weller 

Ros-Leblinen 

Spence 

White 

Royee 

Steams 

Whitfield 

Salmon 

Stockman 

Wicker 

Sanford 

Stump 

Wolf 

Sax ton 

Talent 

Young  (AK) 

Scarborough 

Tate 

Young (FL) 

Schaefer 

Taylor  (NO 

Zeliff 

Schiff 

Thomas 

Zimmer 

Seastrand 

Thomberry 
NAYS— 201 

Abercrombie 

Gonzalez 

Ortiz 

Ackerman 

Gordon 

Orton 

Andrews 

Green 

Owens 

Baesler 

Gutierrez 

Pallone 

Baldacci 

Hall  (OH) 

Parker 

Barcia 

Hall  (TX) 

Pastor 

Barrett  (WI) 

Hamilton 

Payne (NJ) 

Becerra 

Harman 

Payne  (VA) 

Belienson 

Hastings  iFL) 

Pelosi 

Bentsen 

Hayes 

Peterson  (FL) 

Herman 

Hefner 

Peterson  (MN) 

BevUl 

Hillianl 

Pickett 

Bishop 

Hinchey 

Poshard 

Bonior 

Holden 

Rahall 

Bor^kl 

Hoyer 

Rangel 

Boucher 

Jackson-Lee 

Reed 

Brewster 

Jacobs 

Richardson 

Browder 

Jefferson 

Rivers 

Brown  (CA) 

Johnson  (SDi 

Roemer 

Brown  (OH) 

Johnson.  E.  B. 

Rose 

Bryant  (TX) 

Johnston 

Roth 

Cardin 

Kanjorski 

Roukema 

Chapman 

Kaptur 

Roybal-Allard 

Clayton 

Kennedy  (MA) 

Rush 

Clement 

Kennedy  (RIi 

Sabo 

Clybum 

Kennelly 

Sanders 

Coleman 

Kildee 

Sawyer 

Collins  (ILt 

Kleczka 

Schroeder 

Collins  (MI) 

Klink 

Schumer 

Condit 

LaFalce 

Scott 

Conyers 

Lantos 

Serrano 

Costello 

Laughlin 

Sisisky 

Coyne 

Levin 

Skaggs 

Cramer 

Lewis  iGA) 

Skelton 

Danner 

Lincoln 

Slaughter 

de  la  Garza 

Lipinski 

Spratt 

Deal 

Lofgren 

Stark 

DeFazlo 

Lowey 

Stenholm 

DeLauro 

Luther 

Stokes 

Dellums 

Maloney 

Studds 

Deutsch 

Manton 

Tanner 

Dicks 

Markey 

Tauzln 

Dingell 

Martinez 

Taylor  (MS) 

Dixon 

Mascara 

Tejeda 

Doggett 

Mauui 

Thompson 

Dooley 

McCarthy 

Thornton 

Doyle 

McDermott 

Thurman 

Duncan 

McHale 

Torres 

Durbin 

McKinney 

Tonicelli 

Edwards 

McNulty 

Towns 

Engel 

Meehan 

Traficant 

Eshoo 

Meek 

Tucker 

Evans 

Menendez 

Velazquez 

Parr 

Mfume 

Vento 

Fattah 

Miller  (CA) 

Vlsclosky 

Fazio 

MlneU 

Volkmer 

Fields  (LA) 

MlDge 

Ward 

Filner 

Mink 

Waters 

Flake 

Mollohan 

Watt  (NO 

FoglietU 

Montgomery 

Waxman 

Ford 

Moran 

Williams 

Frank  (MA) 

Murtha 

Wilson 

Frost 

Nadler 

Wise 

Purse 

Neal 

Woolsey 

Gejdenson 

Oberstar 

Wyden 

Gephardt 

Obey 

Wynn 

Geren 

Olver 

Yates 

NOT  VOTING— 9 

Allard 

Gibbons 

Pomeroy 

Brown  (FL) 

Gunderson 

Reynolds 

Clay 

Moakley 

Stupak 

CONGRESSIONAL  RECORD— HOUSE 

D  1220 

Mr.  BRYANT  of  Texas  and  Mr.  CON- 
YERS changed  their  vote  from  "yea" 
to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  (Mr. 
GooDLATTE).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FROST.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Mem- 
bers are  reminded  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  244,  noes  178, 
not  voting  12,  as  follows: 
[Roll  No.  279] 
AYES— 244 
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Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chnstensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Cnpo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 
Deal 
DeLay 
Diaz-Balart 
Dickey 


Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Fowler 

Fox 

Franks  iCT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Okas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Inglis 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasich 

Kelly 


Kim 
King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Ltnder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

f»ryce 

Quillen 

Quinn 

Radanovich 

Rarastad 

Regula 

Riggs 

Roberts 


Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 


Abercrombie 

Ackerman 

Andrews 

Baldacci 

Barcia 

Barrett  (WT) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

FatUh 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Geidenson 

Gephardt 

Gonzalez 

Gordon 

Green 


Brown  (FL) 
Chenoweth 
Dicks 
Forbes 


Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

NOES— 178 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Mollohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 


NOT  VOTING— 12 

Gibbons  Pomeroy 

Gunderson  Reynolds 

Hyde  Serrano 

Moakley  Stupak 


Upton 

Vucanovich 

Waldboltz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young (FLi 

Zeliff 

Zimmer 


Ortiz 
Orton 
Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Skaggs 

Slaughter 

Spratt 

SUrk 

Stenholm 

Stokes 

Studds 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thomton 

Thurman 

Torres 

Torricelli 

Towns 

Trail  cant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wvden 

Wynn 

Yates 


,  So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1229 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Forbes  for.  with  Mr.  Moakley  against. 


PERSONAL  EXPLANATION 

Mr.  STUPAK.  Mr.  Speaker.  I  was  not 
here  on  Thursday,  March  30,  as  I  was  in 
Michigan  attending  a  funeral.  I  missed 
two  rollcall  votes:  rollcall  vote  No.  278 
and  rollcall  vote  No.  279. 

If  I  had  been  here,  I  would  have  voted 
"no"  on  rollcall  278  and  "no"  on  roll- 
call 279. 

I  ask  that  this  be  reflected  in  the 
Record. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  SCIENCE  TO 
FILE  REPORT  ON  H.R.  655,  THE 
HYDROGEN  FUTURE  ACT  OF  1995 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science  have  until  5  p.m.,  Thurs- 
day, March  30,  1995,  to  file  a  late  report 
on  H.R.  855,  The  Hydrogen  Future  Act 
of  1995. 

Mr.  Speaker,  this  has  been  checked 
with  the  minority;  it  is  all  right  with 
them. 

The  SPEAKER  pro  tempore  (Mr. 
GoODLATTE).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  MATSUI.  Reserving  the  right  to 
object,  Mr.  Speaker,  this  has  appar- 
ently not  been  cleared.  Will  the  gen- 
tleman be  kind  enough  to  withdraw 
this  until  minority  staff  members  have 
an  opportiunity  to  review  it? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSU.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
happy  to  do  that.  I  had  just  talked  to 
the  staff  on  our  side,  and  it  was  cleared 
by  the  committee. 

Mr.  MATSUI.  Apparently  our  staff  is 
currently  trying  to  reach  the  gentle- 
man's side  to  further  discuss  it.  I  do 
not  believe  there  is  a  problem,  but  at 
least  we  need  to  review  it.  I  say  to  the 
gentleman,  "You  have  to  excuse  us." 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's request  is  withdrawn. 


CONFERENCE  REPORT  ON  H.R.  831, 
PERMANENT  EXTENSION  OF  THE 
HEALTH  INSURANCE  DEDUCTION 
FOR  THE  SELF-EMPLOYED 

Mr.  ARCHER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
831)  to  amend  the  Internal  Revenue 
Code  of  1986  to  permanently  extend  the 
deduction  for  the  health  insurance 
costs  of  self-employed  individuals,  to 
repeal    the  provision   permitting  non- 


recognition  of  gain  on  sales  and  ex- 
changes effectuating  policies  of  the 
Federal  Communications  Commissions, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House 
Wednesday,  March  29,  1995.  at  page 
H3909.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  New  York  [Mr.  Ran- 
gel] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  831  represents  a 
model  of  how  quickly  the  Congress  can 
act  when  important  interests  are  at 
stake.  I  salute  our  Senate  colleagues 
for  their  expeditious  consideration  of 
this  legislation  and  for  the  improve- 
ments they  made  in  it  in  the  process. 

The  House-passed  version  of  H.R.  831 
would  have  retroactively  restored  the 
deduction  for  25  percent  of  the  health 
insurance  costs  of  the  self-employed 
and  made  the  deduction  permanent. 
The  Senate  amendment  increased  the 
permanent  deduction  to  30  percent  be- 
ginning this  year.  The  conference 
agreement  follows  the  Senate  amend- 
ment by  providing  for  a  permanent  30- 
percent  deduction  for  the  self- 
employed's  health  insurance  costs — a 
level  upon  which  the  House  Ways  and 
Means  Committee  hopes  to  build  even 
further  later  this  year. 

As  a  result  of  our  quick  action  on 
H.R.  831,  millions  of  self-employed  indi- 
viduals will  be  able  to  avoid  the  time 
and  expense  of  having  to  file  amended 
1994  tax  returns.  In  addition,  the  cost 
of  the  deduction's  permanent  extension 
is  fully  funded  by  several  provisions 
which  will  greatly  improve  our  Na- 
tion's tax  laws. 

First.  H.R.  831  repeals  Internal  Reve- 
nue Code  section  1071,  under  which  the 
Federal  Communications  Commission 
grants  certificates  deferring  tax  on  the 
sale  or  exchange  of  broadcast  facilities. 
When  this  provision  was  enacted  in 
1943,  Congress  intended  it  to  apply  to 
involuntary  divestitures  of  radio  prop- 
erties that  were  sold  to  comply  with 
new  FCC  rules  prohibiting  multiple 
ownership  of  radio  stations  in  the  same 
market. 

This  rationale  no  longer  applies  and 
repeal  of  section  1071  is  long  overdue. 

The  bill's  other  offset  for  the  cost  of 
the  permanent  30-percent  health  insur- 
ance deduction  for  the  self-employed  is 
a  modification  of  a  proposal  in  the 
Clinton  administration  fiscal  year  1996 
budget  to  deny  the  Earned  Income  Tax 
Credit  [EITC]  to  persons  with  more 
than  $2,500  of  taxable  interest  and  divi- 
dend  income.    The    conference    agree- 


ment provides  that  individuals  with 
more  than  $2,350  of  investment  income, 
including  interest,  dividends  and  net 
income  from  rents  and  royalties  would 
not  be  eligible  for  the  EITC.  We  agree 
with  the  Administration's  view  that 
the  EITC  should  be  targeted  to  families 
with  the  greatest  need. 

The  conference  agreement  also  in- 
cludes a  provision  directing  the  Joint 
Committee  on  Taxation  to  conduct  a 
study  of  issues  contained  in  a  dropped 
Senate  provision  dealing  with  the  tax- 
ation of  individuals  who  give  up  their 
U.S.  citizenship. 

Chairman  Packwood  and  I  issued  a 
joint  statement  yesterday  which  said 
that  if— following  the  Joint  Committee 
study — the  committees  decide  to  pur- 
sue legislation,  the  effective  date  of 
such  legislation  might  be  as  early  as 
February  6,  the  date  the  President  pro- 
posed similar  legislation  in  his  fiscal 
year  1996  budget. 

In  closing,  let  me  reiterate,  not  only 
does  H.R.  831  provide  for  a  permanent 
30-percent  deduction  for  the  health  in- 
surance costs  of  the  self-employed,  but 
it  also  makes  several  other  needed 
changes  to  our  Tax  Code.  I  urge  my 
colleagues'  support  for  this  important 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  I  agree  with  the 
chairman  that  providing  this  incentive 
for  self-employees,  millions  of  people 
who  we  want  to  make  certain  that  they 
have  adequate  health  insurance,  is  very 
important,  the  Congress  has  promised 
it,  and  the  Congress  is  now  fulfilling 
that  promise.  We  do  regret  that,  while 
we  have  taken  care  of  the  employers, 
that  we  did  not  see  fit  to  take  care  of 
the  employees  who  do  not  have  health 
insurance.  Yes,  we  had  to  pay  for  this, 
and  it  seemed  to  us  that,  as  relates  to 
the  earned  income  tax  credit,  as  given 
to  us  by  the  President,  that  we  could 
have  and  should  have  indexed  such  in- 
come allowing  the  poor  of  the  working 
people  to  be  able  to  receive  the 
amounts  of  income  from  interest  and 
dividends  and  still  qualify  for  the 
earned  income  tax  credit.  We  do  be- 
lieve that  such  income  should  have 
been  indexed,  and  we  have  the  assur- 
ances of  the  Chair  and  colleagues  in 
the  Senate  that  this  would  be  revisited. 

Also  I  am  greatly  disappointed  that 
in  the  rush  to  fund  this  well-deserved 
tax  deduction  that  a  Federal  Commu- 
nication Commission  minority  pref- 
erence section  1071  was  used  as  a  vehi- 
cle to  wipe  out  any  incentives  that 
could  be  there  so  that  minorities  would 
own  and  participate  in  radio,  tele- 
vision, and  cable  television.  It  seemed 
to  me  that,  if  there  was  one  case  which 
was  used  as  a  target,  and  the  Viacom 
sale  transaction  and  deal  was  one,  that 
the  committee  should  have  had  hear- 
ings,  that  the  full  committee  should 
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have  found  out  exactly  what  went 
wrong  and  that  we  should  have  cor- 
rected it,  as  we  do  with  so  many  other 
areas  that  we  find  in  the  Tax  Code,  and 
we  should  not  have  found  a  need  to 
retroactively  go  on  after  one  deal,  and 
certainly,  if  we  did  not  do  that,  then 
there  is  absolutely  no  reason  to  see 
why  we  wiped  out  the  entire  program 
without  hearings  instead  of  trying  to 
find  out  how  we  could  have  improved 
it. 

As  has  been  said  many  times  on  the 
floor,  that  when  we  went  into  con- 
ference we  had  the  opportunity  to  dis- 
cuss and  to  push  for  abolishing  another 
loophole  that  only  the  richest  of  Amer- 
icans have  been  able  to  find,  and  we 
just  could  not  find  the  guts  and  the 
courage  to  grab  this  and  to  close  it. 
Some  of  the  proponents  of  leaving  this 
alone  at  this  time  have  said  that  to 
deny  an  American  citizen  who  has 
gained  wealth  the  opportunity  to  re- 
nounce that  citizenship  and  not  to  pay 
taxes  would  somehow  violate  civil 
rights.  I  think  1  heard  someone  saying 
that  we  have  a  lot  of  Cuban-Americans 
that  have  come  here  and  become  mil- 
lionaires, may  one  day  want  to  return 
to  Cuba,  and  they  will  be  denied  that. 
There  may  be  a  lot  of  reasons  why  peo- 
ple would  not  want  to  close  the  loop- 
hole that  allows  Americans  that  have 
enjoyed  all  of  the  freedoms  of  a  free 
market  system,  all  of  the  education, 
and  input  and  training  of  the  American 
work  force,  all  of  the  benefits  of  having 
one  of  the  lowest  tax  rates  in  indus- 
trial countries,  there  may  be  reasons 
why  we  do  not  want  to  look  at  this  and 
to  close  this  loophole. 

But  I  know  one  thing,  that  the  Amer- 
ican people,  no  matter  what  com- 
plaints they  have,  there  is  one  thing 
that  we  value  more  than  anything  else 
in  life,  and  that  is  being  an  American. 
We  may  have  our  disputes  politically, 
we  may  have  our  differences  as  groups 
and  cultures,  we  even  may  have  our 
difference  as  it  relates  to  economic 
classes,  but  money  has  never  been  a 
reason  why  any  American  would  think 
that  they  would  renounce  the  most 
precious  gift  that  we  have,  and  that  is 
our  citizenship.  I  would  hope  that  one 
day  we  will  just  publish  the  names  of 
people  that  America  has  given  so  much 
to  and  that  they  care  so  little  about 
that  citizenship  that  they  would  flee  in 
order  to  avoid  taxes. 

Having  said  that,  we  cannot  hold 
these  people  hostage,  as  we  have  held 
those  that  have  been  involved  in  the 
FCC  hostage,  and  it  is  abundantly  clear 
that  our  major  obligation  and  the  rea- 
son for  the  legislation  in  the  first  place 
was  not  to  raise  revenue,  but  to  give 
assistance  to  self-employers  who  need 
this  incentive  in  order  to  be  able  to  de- 
duct the  expenses  of  health  insurance 
and  also  in  recognizing  that  we  are 
working  within  a  very  short  timeframe 
as  to  time  to  file  income  tax  returns 
are  upon  us. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr. 
Running]. 

Mr.  BUNNING  ol  Kentucky.  Mr.  Speaker,  I 
rise  in  the  strongest  support  of  this  conference 
report.  It  is  about  time  Congress  finally  got  this 
done. 

Ever  since  the  provision  in  the  Tax  Code 
that  allows  the  self-employed  to  deduct  25 
percent  of  their  health  insurance  costs  lapsed 
at  the  end  of  1993,  these  people  and  their 
families  have  been  in  limbo.  They  did  not 
know  if  Congress  was  going  to  ever  get 
around  to  addressing  the  problem  or  was  just 
going  to  leave  them  to  slowly  twist  in  the  wind 
for  a  little  while  longer. 

Well,  for  once,  Congress  has  done  the  right 
thing. 

This  bill  not  only  extends  the  25  percent  de- 
duction for  1994,  it  raises  this  level  to  30  per- 
cent deductibility  for  1995  and  beyond.  Best  of 
all,  this  extension  is  permanent. 

No  excuses,  no  temporary  extensions,  no 
gimmicks.  Just  a  simple  permanent  extension. 
Penod. 

And,  for  good  measure,  there  is  even  SlO 
million  left  over  from  the  financing  mechanism 
for  this  bill  for  the  next  5  years.  Over  10  years, 
this  figure  rises  to  almost  Si  billion.  This  is 
just  a  drop  in  the  budget  deficit  bucket,  but 
every  little  bit  helps. 

I  am  also,  pleased,  Mr.  Speaker,  that  in  this 
conference  report  we  were  able  to  repeal  the 
FCC  Minority  Tax  Certificate  Program.  This  is 
one  of  the  few  sections  in  our  Tax  Code  that 
conditions  lax  benefits  according  to  race,  and 
he  sooner  that  we  can  get  rid  of  all  of  them 
the  better.  This  is  a  step  on  the  road  toward 
a  neutral,  colorblind  Tax  Code  and  Mr.  Ar- 
cher, the  chairman  of  the  Ways  and  Means 
Committee,  deserves  our  commendation  for 
his  determination  to  strip  the  FCC  certificate 
provision  out  of  the  Code.  I  am  proud  to  serve 
on  his  committee. 

Mr.  Speaker,  I  also  feel  constrained  to  px)int 
out  that  we  were  only  able  to  pass  this  need- 
ed legislation  after  the  electoral  earthquake  of 
last  November  made  this  Congress  a  Repub- 
lican one. 

All  during  1994,  we  heard  all  sorts  of  hem- 
ming and  hawing  from  the  Democratic  leader- 
ship atx)ut  how  they  wanted  to  help  the  self- 
employed  and  how  unfair  it  was  that  this  de- 
duction had  expired. 

But,  when  push  came  to  shove,  the  Demo- 
crats did  not  deliver  for  the  self-employed.  We 
heard  all  sorts  of  rhetoric  about  how  we  had 
to  pass  radical  health  care  reform,  and  how 
this  would  help  the  self-employed  and  every- 
body else  as  well. 

But,  when  the  Clinton  health  care  proposal 
collapsed  and  the  Democrats  in  Congress  re- 
fused to  pass  anything  at  all,  the  self-em- 
ployed got  left  out  in  the  cold. 

They  were  taken  hostage  during  the  health 
care  reform  debate,  and  after  the  debate  fiz- 
zled their  interests  were  simply  left  for  dead. 

Mr.  Speaker,  Republicans  know  that  in- 
creasingly it  is  small  business  and  self-em- 
ployed workers  who  are  driving  the  American 
economic  engine.  It  is  in  our  Nation's  best  in- 
terest to  help  them,  and  passing  this  con- 


ference report  is  the  least  that  we  can  do  for 
them. 

Frankly,  I  view  passage  of  this  bill  as  just 
the  first  step  in  the  process.  Other  businesses 
get  to  deduct  100  percent  of  their  employees' 
health  insurance  costs,  and  I  do  not  see  any 
reason  why  the  self-employed  should  be  treat- 
ed any  differently. 

I  look  fonward  to  the  day  when  the  Congress 
will  level  the  playing  field  and  pass  legislation 
to  fully  deduct  this  cost  just  like  every  other 
American  business. assumption. 

The  conference  report  deserves  the  support 
of  this  House,  Mr.  Speaker.  It  is  about  time 
that  Congress  got  something  right  and  I  urge 
my  colleagues  to  vote  for  the  measure  before 
us  today. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
4'/2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  chairman 
of  the  Subcommittee  on  Oversight  of 
the  Committee  on  Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  think  it  should  be  made 
clear  that  there  is  no  other  nation  in 
the  world  that  imposes  a  tax  such  as 
that  contained  in  the  Senate  bill  and 
supported  by  my  Democrat  colleagues 
as  part  of  the  motion  to  recommit, 
and,  when  a  nation  makes  the  decision 
to  oppose  a  unique  and  extraordinarily 
broadly  burdensome  tax.  even  if  it  is  on 
a  small  group,  it  sends  a  message  to  all 
those  choosing  to  invest  that  investing 
in  America  could  be  hazardous  to  their 
interests. 

Now  let  me  just  go  into  this  a  little 
bit  more  because  I  think  it  is  impor- 
tant that  we  operate  from  the  facts, 
and  I  think  it  will  be  clear  that  this  is 
not  about  idea.  It  simply  needs  to  be 
done  in  a  very  much  more  specific,  tar- 
geted and  well  written  manner. 

There  are  only  two  countries  that 
impose  an  exit  tax.  One  is  Canada  and 
one  is  Australia.  Australia  imposes  a 
tax  only  on  those  assets  that  are  non- 
Australian.  No  security  is  required.  We 
are  going  to  impose  a  tax  on  absolutely 
everything,  assets,  world  income  and 
assets  worldwide,  and  not  only  are  we 
going  to  require  them  to  pay  up,  but,  if 
they  do  not,  if  they  take  the  deferral 
plan,  we  are  going  to  charge  them  in- 
terest compounded  daily.  We  are  going 
to  charge  them  interest  on  their  obli- 
gation whether  or  not  they  have  any 
way  of  selling  their  property  and  real- 
izing the  resources  that  they  would 
need  to  pay  their  tax. 

There  is  simply  no  precedent  for  this 
in  any  other  country.  In  Canada,  for  in- 
stance, they  are  allowed  to  defer  their 
tax.  They  must  provide  some  security, 
but  they  do  not  have  to  pay  any  inter- 
est, and  furthermore,  they  are  only 
taxed  on  the  accrued  gain  on  any  asset 
when  the  asset  is  sold. 

So.  other  countries  looking  at  the 
same  issue  of  people  giving  up  their 
citizenship  who  leave  the  country,  the 
citizens  of  that  country  wanting  to  be 
able  to  gain  the  legitimate  tax  obliga- 
tion, tax  debt,  of  that  citizen  who  is 
foregoing  their  citizenship,  they  have 


solved  this  problem  in  ways  that  are 
fair  and  equitable.  We  can  do  that.  too. 

For  example,  we  had  testimony  in 
the  hearing  that  it  would  be  grossly 
unfair  to  force  people  to  pay  taxes  on 
the  underlying  value  of  a  trust  when 
they  had  no  power  to  either  sell  their 
interest  in  that  trust  or  relinquish 
their  interest  in  that  trust.  By  impos- 
ing a  tax  on  people  that  they  literally 
cannot  pay.  we  have  the  effect  through 
that  of  imposing  an  exit  tax  because  we 
require  people  to  pay  money  that  they 
literally  have  no  way  of  coming  up 
with. 

Let  rtie  read  to  my  colleagues  from 
the  testimony  of  Rabbi  Jack  Moline  be- 
cause it  shows,  when  tax  policy  be- 
comes irrational  when  it  imposes  a 
burden  on  people  that  there  is  abso- 
lutely i!io  way  that  they  can  assume,  we 
do  creatie  a  human  rights  violation  be- 
cause we,  through  that  tax  burden,  pro- 
hibit them  from  exercising  their  right 
to  leavt  the  country. 

I  D  1245 

Rabb:  llack  Moline: 

I  respactfully  ask  the  Members  of  the 
House  ol  Hepresentatives  to  reject  the  tax  on 
citizens  «»ho  choose  to  renounce  their  United 
States  c  (Jizenship. 

I  havej  spent  many  years  struggling  with 
foreign  c^vernments  on  behalf  of  Jews  wish- 
ing to  lealve  oppressive  societies  for  the  free- 
dom afforded  by  our  country  and  others.  I 
traveled  ^o  the  Soviet  Union  in  1978  for  the 
purposes  of  meeting  Jews  who  wanted  to 
emigrate  J  but  were  denied  that  opportunity 
on  the  b  i^is  of  legal  technicalities  and.  most 
onerously!,  excessive  taxes  placed  on  their  re- 
quest to  ^migrate.  Their  stories  were  heart- 
breaking ;1  indeed,  many  members  of  this 
committae  remember  well  their  own  advo- 
cacy on  )ehalf  of  refuseniks, 

Outralgeous  exit  taxes  that  a  person 
has  no  Way  of  generating  the  resources 
to  pay  tave  traditionally  been  a  way  of 
denying  people  the  right  to  emigrate. 
Now,  I  tave  absolutely  no  opposition  to 
and  I  fully  support  going  after  the  12 
and  24  '  people  that  are  manipulating 
this  in  B  way  that  they  renounce  their 
citizen^ip,  get  the  benefits,  but  then 
stay  in  j  the  country  and  do  their  busi- 
ness. 

And  ^  will  be  able  to  amend  this 
bill,  given  the  work  of  those  interested 
in  it  ahd  their  willingness  to  report 
back  to  us  on  how  we  do  that,  but  we 
cannot  amend  it  in  time  to  provide  the 
right  for  self-employed  people  to  de- 
duct their  health  care  premiums.  In 
other  words,  we  cannot  do  this  in  the 
time  frwne.  in  the  time  we  have  left 
before  April  15th. 

So  I  assure  you  that  I  think  the  goal 
of  the  President's  proposal  is  a  proper 
one.  This  is  not  a  good  bill.  It  will  im- 
pose onerous  taxes.  It  is  an  exit  tax.  It 
will  create  human  rights  violations. 
And  no  other  Nation  in  the  entire 
world  imposes  this  kind  of  tax. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


It  should  be  noted  that  the  class  of 
people  that  we  are  talking  about  al- 
ready have  an  exemption,  for  a  single 
person,  of  $5  million  of  their  accumu- 
lated assets  and  $10  million  for  a  mar- 
ried couple. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  Mat- 
sui,  a  hard-working  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  MATSUI.  Mr.  Speaker,  I  would 
like  to  thank  the  distinguished  gen- 
tleman from  New  York  for  this  time. 

You  know,  I  am  still  a  little  puzzled 
because  I  do  not  know  how  we  are  re- 
lating this  issue  to  the  issue  of  the  So- 
viet Jews  emigrating  out  of  the  Soviet 
Union  during  the  1970's.  We  are  talking 
about,  as  Mr.  Rangel  said,  people  that 
make  or  have  assets  in  excess  of  J5  to 
$10  million.  In  fact,  before  this  even 
kicks  in,  one  has  to  have  at  least  $1.2 
million  worth  of  capital  gains.  And  so 
I  do  not  know  how  we  are  talking. 

It  is  somewhat  outrageous  because 
here  we  are  talking  about  Soviet  Jews 
who  are  being  denied  the  right  to  leave 
the  Soviet  Union  during  the  height  of 
the  cold  war.  And  we  are  talking  about 
25  families,  like  the  Dart  family,  the 
Campbell  Soup  family,  who  do  not  go 
to  a  country  where  there  is  more  free- 
dom than  the  United  States.  They  go 
to  the  Bahamas  because  they  want  to 
avoid  taxes. 

So  I  do  not  know  how  we  can  possibly 
equate  this.  It  is  just  not  a  rational 
discussion. 

I  might  also  further  say.  you  know, 
we  do  have  to  get  this  issue  of  the  self- 
employed  deduction  on  health  insur- 
ance done.  We  should  have  done  that 
earlier  this  year,  but  we  are  doing  it 
now.  But  I  would  suggest  what  we 
should  do  is  work  today,  tonight,  Fri- 
day. We  are  off  Friday.  We  are  not  in 
session  Friday.  Why  do  we  not  work 
today,  tonight,  and  Friday  and  get  this 
issue  done? 

And.  frankly,  what  we  could  do. 
which  is  astonishing,  but  just  as  Sen- 
ator Dole  and  Senator  Daschle  have 
said  in  their  letter  they  sent  to  Mr. 
Moynihan,  Mr.  Gibbons,  and  Mr.  Ar- 
cher of  March  24  of  this  year,  what  we 
could  do  is  use  some  of  these  revenues 
that  we  can  gain  from  this  expatriate 
issue  and  increase  the  amount  of  de- 
duction for  the  self-employed. 

Right  now,  they  are  going  to  get  25 
percent  for  this  last  year.  They  are 
going  to  get  30  percent  in  the  future 
years.  Why  do  we  not  make  it  30  per- 
cent now  and  35  or  maybe  40  percent  in 
the  future?  We  can  give  them  a  bigger 
bang  for  the  buck  if  we  just  take  care 
of  this  little  thing.  Why  are  we  protect- 
ing these  24  people  that  I  consider  dis- 
loyal for  wanting  to  leave  the  United 
States  for  only  tax  purposes? 

I  might  say.  this  issue  is  not  an  issue 
that  we  just  talked  about  and  brought 
up  in  the  last  week  or  2  or  3  weeks  or 
a  month.  This  issue  has  been  going  on. 
Steve  Shay,  a  lot  of  you  know  him 
that  works  on  the  tax  writing  commit- 


tee, Steve  Shay,  the  Assistant  Sec- 
retary of  Treasury  under  Ronald 
Reagan  in  the  mid-1980's,  said  that  he 
was  working  on  this  issue  because  he 
knew  that  it  was  going  to  be  a  problem 
in  the  future  because  a  lot  of  tax  attor- 
neys. New  York  and  elsewhere,  were 
finding  the  opportunity  now  to  find  a 
way  to  avoid  taxation. 

This  is  a  recent  phenomena  over  the 
last  6  or  7  years.  That  is  why  we  have 
not  done  it  in  the  past.  But  Steve  Shay 
brought  this  to  the  attention  of  a  lot  of 
people. 

Forbes  Magazine  last  year  wrote  a 
major  piece  on  the  number  of  people 
that  are  taking  advantage  of  this. 
Forbes  Magazine  is  not  a  liberal  maga- 
zine. It  is  a  very,  very  business-ori- 
ented magazine.  They  said,  this  is  out- 
rageous; they  are  taking  advantage  of 
the  Tax  Code. 

I  might  also  point  out.  and  I  am 
going  to  do  this  again  because  people 
really  have  to  understand  this.  I  re- 
ceived talking  points  from  New  York 
lawyers  who  refused  to  tell  me  who 
they  are  representing.  By  the  way, 
they  refused  to  tell  me  who  they  are 
representing.  New  York  lawyers  who 
said  these  are  talking  points.  They 
gave  me  seven  talking  points  to  use  to 
support  dropping  this  provision  from 
the  conference.  And  he  says,  this  will 
destroy  Jackson-Vanik.  He  said  that 
this  is  a  human  rights  issue.  These  are 
the  seven  points  on  this  document. 

And  then  he  had  the  nerve  when  I 
turned  the  page  to  talk  about  Soviet 
citizenship,  equating  this  provision 
with  Soviet  citizenship.  I  just  have  to 
say  that  that  is  kind  of  overstepping  a 
bound.  There  is  an  issue  of  patriotism. 
Anybody  that  compares  the  United 
States  with  the  former  Soviet  Union, 
that  to  me  is  outrageous.  And  any 
thought  of  that  in  this  country  on  the 
floor  of  the  House  is  unpatriotic. 

Frankly,  we  should  use  the  revenues, 
the  $3.6  billion  that  we  are  talking 
about,  the  $3.6  billion  over  the  next  10 
years,  to  give  these  self-employed  peo- 
ple that  are  paying  their  own  insurance 
a  little  bigger  bang.  Instead  of  giving 
them  25,  let  us  give  them  35  or  40  i)er- 
cent. 

And  let  me  just  conclude  by  making 
one  last  observation.  This  is  not  a 
human  rights  issue.  I  received  a  letter 
from  a  professor  at  law  at  Harvard  Uni- 
versity, the  Bemis  Professor  of  Law. 
Professor  Vagts,  who  said  this  has  to 
be  taken  care  of.  It  is  not  a  human 
rights  issue.  It  has  no  relation  to  Jack- 
son-Vanik. 

This  is  an  issue  where  people  are 
avoiding  taxation.  This  is  an  issue 
where  people  are  cheating  the  Amer- 
ican public  and  using  it  in  a  way  that 
they  are  being  unpatriotic  in  getting 
rid  of  their  citizenship.  This  is  an  out- 
rageous situation  that  has  to  be  dealt 
with  immediately. 

Mrs..  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  yield  myself  1  minute. 
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Mr.  Speaker,  I  just  want  to  make 
clear  that  in  the  hearing  it  was  Rabbi 
Jack  Moline,  it  was  Bob  Turner  who 
was  on  the  Senate  staff  when  they 
wrote  the  Jackson- Vanik  amendment 
that  brought  up  the  issue  that  this 
would  function  as  an  exit  tax.  And,  in 
fact,  CBO's  estimates  are  not  based  on 
how  much  money  they  think  anyone 
will  pay  as  a  result  of  this  tax.  The  es- 
timates are  based  on  keeping  those 
people  here  and  the  assumption  that 
they  will  therefore  continue  to  pay 
taxes  as  American  citizens. 

So  if  you  do  not  think  that  every- 
body is  seeing  this  as  a  way  of  prevent- 
ing people  from  leaving,  frankly,  the 
testimony  was  all  in  support  of  this  is 
an  exit  tax.  Even  the  administration's 
estimates  are  based  on  that  assump- 
tion. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Kansas  [Mrs.  MEY- 
ERS]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  today  as  chairman  of  the 
Committee  on  Small  Business  in  strong 
support  of  this  issue.  I  rise  in  support 
of  the  conference  report  to  H.R.  831 
which  will  retroactively  restore  the  de- 
ductibility of  health  insurance  costs 
for  self-employed  individuals  at  25  per- 
cent and  make  that  deduction  perma- 
nent at  30  percent.  I  thank  the  Com- 
mittee on  Ways  and  Means  very  much 
for  having  done  this  in  a  timely  fash- 
ion. 

There  is  evidence  that  the  25-percent 
deduction  allows  hundreds  of  thou- 
sands of  business  owners  to  purchase 
health  insurance,  those  who  otherwise 
would  not  be  able  to  afford  it.  Accord- 
ing to  a  1993  National  Association  for 
the  Self-Employed  study,  without  at 
least  the  25-percent  deduction,  the  un- 
insured population  in  this  country 
would  increase  by  412,000  people.  So 
this  is  important  not  just  to  small 
business  people,  but  it  is  an  important 
factor  in  health  care  in  this  country. 

The  ability  to  deduct  health  insur- 
ance costs  is  clearly  one  of  the  most 
pressing  economic  needs  of  America's 
self-employed.  Self-employed  individ- 
uals comprise  over  15  million  of  the  Na- 
tion's small  businesses.  These  individ- 
uals are  independent,  gainfully  em- 
ployed, pay  taxes,  and  create  many 
new  jobs  and  innovations  and,  are  a 
great  part  of  our  Nation's  economic  fu- 
ture. 

In  closing,  I  would  like  to  thank  the 
Committee  on  Ways  and  Means  for 
their  leadership  and  dedication  on  this 
important  issue  for  the  Nation's  small 
businessmen  and  women. 

In  addition,  I  would  like  to  say  how 
pleased  I  am  we  are  going  from  no  de- 
duction to  a  deductible  25  and  forward 
with  a  permanent  30-percent.  Small 
business,  because  of  lower  cash  flow, 
really  needs  this  ability  to  plan,  and 
having  to  do  this  year  by  year  was  very 
difficult  for  them.  Hopefully,  in  the 
not-too-distant    future    we    can    give 


hard-working,  self-employed  Ameri- 
cans the  100  percent  self-insurance  tax 
deduction  which  they  deserve. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield 
2'/^  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]  a  distinguished 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  LEVIN.  Mr.  Speaker,  let  the 
record  be  clear.  The  issue  is  not  the  de- 
duction of  insurance  for  the  self-em- 
ployed. We  are  for  it.  In  fact,  we  want 
to  raise  it.  Thirty  percent  is  too  low. 
Why  not  use  the  proceeds  from  taxing 
people  who  leave,  who  renounce  their 
citizenship  solely  to  avoid  taxes,  to 
boost  the  30  percent  to  35  percent? 
That  is  the  issue. 

Now,  we  have  gotten  two  kinds  of  ar- 
guments. One  is  the  human  rights 
issue.  I  do  not  understand  it.  People 
who  are  trying  to  leave  the  Soviet 
Union,  Jews,  Christians,  and  others, 
were  trying  to  leave  to  get  freedom. 
The  people  involved  here,  the  12  to  24 
are  renouncing  their  citizenship  to 
avoid  paying  U.S.  taxes.  That  is  what 
the  issue  is. 

They  have  got  all  the  freedom  in  the 
world.  They  want  an  extra  freedom 
that  other  Americans  do  not  have;  mid- 
dle income,  low  income,  and  other 
wealthy  people.  They  want  the  freedom 
to  avoid  paying  U.S.  taxes.  And  they 
come  back  here,  they  keep  a  home 
here;  they  keep  a  boat  here.  The  home 
is  not  taxed;  their  pension  is  not  taxed. 
They  want  it  both  ways. 

Then  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  says,  well, 
wait  a  minute,  there  is  a  problem  here 
as  to  the  12  and  24.  Well,  fix  it.  Fix  it 
now.  This  has  been  around  for  quite  a 
while. 

The  President  proposed  something. 
Why  are  you  resisting?  Who  are  you 
protecting?  I  do  not  understand  it.  But 
then  I  said,  all  right,  well,  we  do  not 
want  class  warfare.  I  do  not  want  class 
warfare.  I  want  class  equity.  Class  eq- 
uity, that  is  all  we  want. 

You  state  a  point  which  is  so  true. 
You  draw  the  100  percent  wrong  conclu- 
sion. Most  of  the  money  picked  up  here 
will  come  from  people  who  decide  not 
to  renounce  their  citizenship.  That 
makes  it  clear  they  are  renouncing 
their  citizenship  for  one  reason,  as  an 
artifice  to  avoid  paying  U.S.  taxes. 

My  suggestion  to  the  majority  is  be 
straight  with  the  American  people.  Do 
not  try  to  create  a  smoke  screen.  When 
you  say  there  is  a  defect,  fix  it.  Do  not 
make  excuses. 

The  working  people  of  this  country 
want  one  thing  in  terms  of  taxes;  fair 
taxation;  everybody  pay  their  fair 
share.  These  12  to  24  families  are  not 
paying  their  fair  share.  This  is  a  fair 
share  provision.  Let  us  stand  by  it. 

D  1300 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 
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Mr.  RANGEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  what  a 
precious  heritage  we  have  as  Ameri- 
cans. Each  day  people  from  around  the 
world  are  willing  to  be  crammed  into 
the  cargo  holds  of  cargo  ships,  to  crawl 
through  sewers,  to  swim  across  the  Rio 
Grande  River,  all  to  share  in  a  little 
piece  of  the  American  dreatn.  And  most 
of  the  people  I  know  swell  with  pride  at 
the  thought  of  being  an  American  citi- 
zen, while  many,  many  more  want  to 
join  us. 

And  yet  there  are  those  who  head  the 
other  direction,  a  pivileged  few  who, 
after  consulting  with  their  accountants 
and  consulting  with  their  financial 
planners  and  consulting  with  their  tax 
lawyers,  decide  that  it  is  better  to  put 
cash  over  country.  That  is  what  this 
debate  is  all  about. 

Every  opportunity  throughout  this 
Congress,  a  pattern  has  emerged.  The 
Gingrichites  want  to  put  those  at  the 
top  of  the  economic  ladder  in  first 
place  and  to  keep  them  there.  Last 
week  they  did  not  mind  coming  along 
and  cutting  out  school  lunch.  But  this 
week  they  say,  for  the  billionaires,  do 
not  touch  the  caviar,  even  if  we  have  to 
renounce  our  American  citizenship  in 
order  to  keep  it. 

This  pattern  of  protection  of  the  plu- 
tocrats is  what  the  Contract  on  Amer- 
ica is  all  about.  You  will  remember 
they  had  a  line-item  veto  that  they 
even  printed  in  TV  Guide.  And  it  cov- 
ered not  only  spending  but  it  covered 
tax  loopholes.  But  as  soon  as  the  spe- 
cial interests  started  whining  about 
the  tax  loopholes,  they  snipped  that 
part  out  of  TV  Guide  and  out  of  the 
contract  and  went  on  and  passed  the 
other  part. 

They  have  had  repeated  opportuni- 
ties on  this  floor  to  channel  the  sav- 
ings from  welfare  reform,  from  rescis- 
sions into  deficit  reduction.  But,  no, 
they  have  got  to  finance  a  tax  cut  for 
those  at  the  top  of  the  economic  lad- 
der. 

Today  we  stand  here  with  them,  once 
again,  putting  billionaires  first,  even 
billionaires  who  renounce  their  citizen- 
ship. 

Meanwhile,  there  are  Members  of  this 
House  who  are  lining  up  to  protect  this 
flag.  They  say  we  need  to  go  back  and 
rewrite  our  Constitution,  it  is  so  im- 
portant to  protect  our  flag.  I  say  to 
those  Members,  is  it  not  a  form  of  flag 
desecration  when  people  burn  their 
American  citizenship  and  bum  the 
American  taxpayer  at  the  same  time? 

Class  warfare  they  tell  us?  I  do  not 
think  people  who  defile  this  flag  by  re- 
jecting their  American  citizenship 
have  any  class  at  all. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  Thomas]. 
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night's  debate  on  term  limits,  turned 
into,  well,  if  you  like  term  limits  so 
much,  why  do  not  you  make  them  ret- 
roactive, knowing  that  that  would  kill 
the  bill  in  the  Senate.  The  red  herring 


tleman  from  New  York  about  this 
whole  idea  of  the  VIACOM  deal  that  we 
would  all  admit  we  want  to  reform  and 
make  better,  but  now  we  are  cutting 
off  the  opportunities  for  those  who  lift 


pedited  fashion,  because  things  are 
about  to  expire.  By  doing  so  the  com- 
mittee ensured  that  the  self-employed 
will  be  able  to  enjoy  a  permanent  de- 
duction of  30  percent  to  pay  for  their 
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Mr.  THOMAS.  Mr.  Speaker,  these 
folks  juBt  do  not  get  it.  Actually,  I  re- 
alize they  do  get  it.  I  just  want  every- 
body else  to  understand  the  game  they 
are  playing. 

You  wrap  yourself  in  the  flag,  play 
the  games  with  class  warfare  in  terms 
of  millionaires  and  billionaires.  But  let 
us  not  get  so  far  away  from  reality 
that  people  who  are  listening  to  this 
debate  really  believe  what  you  are  say- 
ing is  the  way  things  are. 

No.  1,  we  have  a  law  on  the  books, 
current  law  it  is  called,  which  says 
that  if  you  try  to  renounce  your  citi- 
zenship for  purposes  of  tax  evasion,  you 
are  violating  the  law.  All  of  the  rhet- 
oric on  your  side,  including  the  gen- 
tleman from  Texas  who  just  spoke, 
falls  under  current  law.  The  gentleman 
from  Hawaii,  in  repeatedly  excoriating 
people  who  would  refuse  their  citizen- 
ship for  pecuniary  reasons,  say  we  have 
current  law  that  handles  that. 

The  problem  is,  repeat,  the  problem 
is  the  current  law  does  not  work  very 
well.  We  have  conceded  this.  The  Sen- 
ate has  conceded  this.  Any  rational 
person  looking  at  this  area  of  the  law 
has  conceded  this. 

What  the  Senate  said  the  other  night 
was,  we  probably  acted  too  hastily  in 
adopting  Senator  Bradley's  amend- 
ment, w;hich  was  not  the  Clinton  pro- 
posal, to  apply  evenly  on  citizens  and 
noncitizens  and  we  ought  to  take  a  lit- 
tle closer  look  at  the  subject.  Coming 
out  of  the  conference  committee  is  an 
agreement,  repeat,  an  agreement  be- 
tween the  Senate  and  the  House  as  part 
of  the  provision  that  we  are  going  to 
vote  on  and  pass  shortly. 

It  says,  in  order  to  examine  fully  the 
issues  presented  by  the  Treasury  De- 
partment's proposal,  the  Clinton  pro- 
posal, not  the  poorly  executed  Bradley 
proposition  which  the  Senate  adopted, 
but  the  Clinton  administration's  pro- 
posal. It  pains  me  a  little  bit  to  say 
this,  but  the  administration's  proposal 
is  far  better.  It  is  the  one  that  we 
should  use  as  the  underlying  structure 
of  focus  D(n. 

We  have  included  a  requirement  to 
direct  the  staff  of  the  Joint  Committee 
on  Taxation  to  provide  a  comprehen- 
sive study  due  June  1,  1995.  This  is  on 
a  fast  track.  We  want  to  look  at  it  as 
soon  as  possible. 

Among  the  issues  to  be  considered, 
one,  the  effectiveness  and  enforce- 
ability of  current  law  with  respect  to 
the  tax  treatment  of  expatriation.  The 
enforceability  and  the  effectiveness  of 
current  law.  Treasury  has  testified 
they  offered  this  proposal  because  cur- 
rent law  is  not  working  well.  We  have 
said  we  are  going  to  create  a  study  by 
June  1  to  examine  the  effectiveness  of 
current  law. 

You  folks  want  to  attach  an  ill-ad- 
vised structure  now,  without  knowing 
where  we  need  to  go  and  what  we  need 
to  do. 

But  beyond  that,  the  conferees  want 
to  know  the  current  level  of  expatria- 


tion for  tax  avoidance  purposes.  The 
gentlewoman  from  Connecticut  held  an 
Oversight  Committee  hearing  and 
asked  a  direct  question  of  Treasury, 
how  many  folks  are  involved  in  this. 

Virtually  every  one  of  you  have  come 
to  the  floor  on  your  side  and  mentioned 
a  number.  That  number  was  not  sup- 
ported by  the  Treasury  Department. 
The  fact  of  the  matter  is,  we  do  not 
know  how  many  people  are  affected  by 
this.  This  study,  due  June  1,  will  pro- 
vide us  with  the  specifics  so  that  we 
can  actually  make  a  decision  on  an  in- 
formed basis  instead  of  an  impassioned 
basis. 

You  folks  are  trying  to  move  people 
by  emotion.  What  we  in  the  majority 
would  like  to  do  would  be  to  move  peo- 
ple by  reason.  Obviously,  our  hope  is 
that  reason  prevails  rather  than  your 
emotion. 

Second,  we  want  to  determine  wheth- 
er or  not  any  restrictions  imposed  by 
any  constitutional  requirement  dealing 
with  the  Federal  income  tax  would 
apply  to  realized  gains. 

Now,  as  the  Committee  on  Ways  and 
Means,  we  have  a  responsibility  in 
terms  of  the  Tax  Code  and  the  Con- 
stitution. We  do  not  want  to  act  with 
emotion.  We  want  to  act  on  the  advise- 
ment of  those  people  who  are  knowl- 
edgeable in  the  area  about  whether  or 
not  in  restricting  someone's  right  to 
deal  with  their  own  finances  affects  the 
Constitution.  On  and  on  and  on,  for  11 
points,  we  will  look  at  due  June  1. 

If  you  are  rational,  if  you  are  honest, 
you  will  wait  for  the  report. 

Mr.  RANGEL.  Mr.  Speaker,  nobody 
in  this  House  has  ever  challenged  the 
eloquence  of  the  gentleman  from  Cali- 
fornia, but  when  you  get  to  the  bottom 
line,  we  have  a  whole  lot  of  billionaire 
bums  rejecting  their  citizenship  to 
avoid  paying  taxes. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly'],  a  member  of  the  Commit- 
tee on  Ways  and  Means. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
voted  for  this  legislation  when  it  left 
the  House  and  will  support  this  con- 
ference report.  I  have  been  a  long-time 
advocate  for  the  deductibility  of  health 
insurance  coverage  for  the  self-em- 
ployed, and  believe  once  this  bill  is 
passed  we  should  begin  our  efforts  to 
increase  the  deduction  even  more. 

However,  I  am  quite  concerned  that 
the  conferees  dropped  a  Senate  provi- 
sion that  would  require  American  citi- 
zens who  renounce  their  citizenship  to 
pay  capital  gains  on  the  appreciated 
value  of  some  of  their  assets,  mostly  on 
stocks  and  bonds. 

Every  year  a  dozen  or  more  multi- 
multi-millionaires  renounce  their  citi- 
zenship as  a  tax  dodge.  These  people  re- 
ceived the  protection  and  benefits  of 
the  American  Government  while  they 
were  citizens.  In  fact,  they  thrived 
under  our  system  of  government.  Is  it 
too  much  to  ask  that  when  they  re- 


nounce their  citizenship  as  a  tax  dodge, 
we  reduce  the  benefit  by  asking  them 
to  pay  capital  gains  on  the  appreciated 
value  of  their  holdings? 

Having  said  that,  Mr.  Speaker,  I 
think  it  is  critically  important  that  we 
enact  this  deduction  for  health  insur- 
ance for  the  self-employed  and  I  urge 
my  colleagues  to  do  so. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
simply  to  say  that  most  of  the  debate 
today  has  been  taken  on  an  issue  that 
is  irrelevant  to  this  conference  report. 
It  was  not  in  the  House  bill.  It  is  not  in 
the  conference  report.  And  yet  the 
Democrats  want  to  continue  to  dreig 
out  something  that  they  can  try  to  get 
emotional  about. 

We  should  proceed  expeditiously  to 
give  this  badly  needed  deductibility  for 
the  self-employed  for  their  health  in- 
surance and  leave  the  debate  on  these 
other  nonissues  in  this  conference  re- 
port to  the  appropriate  time  when  they 
will  be  under  consideration  later  this 
year. 

Mr.  Speaker;  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Baker]. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, it  is  very  interesting,  as  we  move 
into  this  debate,  one  of  the  last  issues 
of  the  contract  for  the  first  100  days, 
that  if  you  listen  to  this  debate  would 
you  swear  we  were  talking  about  the 
Tax  Reform  Act  of  1995.  Throw  in  the 
kitchen  sink,  let  us  get  those  expatri- 
ates and  go,  go,  go. 

What  this  really  is,  is  trying  to  re- 
store a  tax  deductibility  for  the  self- 
employed  so  that  they  can  afford  to 
buy  health  insurance,  something  the 
liberal  Democrats  told  us  last  year  was 
extremely  important.  It  was  so  impor- 
tant we  were  going  to  turn  health  in- 
surance on  its  head  and  turn  it  over  to 
government. 

Fortunately,  the  people  thought  bet- 
ter and  contacted  their  Representa- 
tives and  it  died  a  much  deserved 
death.  But  part  of  that  extending  bene- 
fits to  the  self-employed  is  this  deduct- 
ibility. 

The  red  herring  today  is  expatriates. 
If  you  cannot  fix  everything  that  is 
wrong  in  the  Tax  Act,  why  should  we 
allow  the  self-employed  to  have  de- 
ductibility for  their  health  insurance? 
The  same  thing  occurred  when  we  took 
on  the  food  nutrition  programs.  Amaz- 
ing to  find  we  had  16  administrative 
overheads,  16  audits.  We  went  out  to 
the  schools  and  audited  them  16  times. 
Did  the  right  apple  go  to  the  right 
child. 

We  wanted  to  reduce  that  overhead 
so  we  were,  of  course,  charged  with 
starving  the  elderly  and  the  children. 

I  want  to  give  thanks  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son], who  has,  like  a  terrier,  hung  onto 
this  issue  to  restore  the  deductibility 
for  the  self-employed  and  not  to  chase 
the  red  herrings,  whether  they  be  last 
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cannot  provide  you  with  some  help  to 
avoid  a  low-birthweight  baby. 

The  comprehensive  study  exists  for 
the  richest  people  in  this  Nation,  for 
the  billionaires  and  for  the  expatriates. 


when  we  are  trying  to  make  sure  as 
many  people  as  possible  can  get  on  the 
health  care  rolls,  it  really  makes  sense 
for  us  to  take  out  this  current  dis- 
incentive for  the  3.2  million  people  in 
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would  have  closed  the  loophole.  That 
was  his  contribution. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Matsui]. 
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night's  debate  on  term  limits,  turned 
into,  well,  if  you  like  term  limits  so 
much,  why  do  not  you  make  them  ret- 
roactive, knowing  that  that  would  kill 
the  bill  in  the  Senate.  The  red  herring 
here  is  the  expatriate  issue  that  will 
never  see  the  light  of  day  when  it  goes 
to  the  Senate  until,  as  the  gentleman 
from  California  [Mr.  THOMAS]  says,  we 
get  a  study  on  what  the  depth  of  that 
problem  is. 

Do  you  see  people  at  the  border  leav- 
ing with  suitcases  full  of  money,  leav- 
ing America  to  live  in  Latin  American 
sanctuary.  They  are  lined  up  at  the  air- 
ports. We  ought  to  send  people  out  to 
count  them  and  we  will  find  out  what 
the  problem  is. 

We  are  going  to  restore  deductibility 
for  the  self-employed  because  they  de- 
serve it.  My  thanks  to  the  gentle- 
woman from  Connecticut.  Mrs.  Nancy 
Johnson,  who  is  going  to  bring  it  up  to 
100  percent  very  shortly. 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  agree  with  my  chairman  that 
the  issue  today  is  really  how  we  can 
better  provide  incentives  for  the  self- 
employed.  I  think  if  we  review  the 
record  of  exchange  here,  you  will  find 
that  it  has  been  the  other  side  that  has 
been  trying  to  defend  this  tax  policy 
that  is  repugnant  to  everything  that 
decent  Americans  believe  in. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding  time  to  me.  I  simply  say 
that  I  rise  to  support  the  conference 
committee  as  it  relates  to  the  deduc- 
tion for  the  self-employed.  We  are  here 
to  address  the  concerns  of  Americans 
and  health  needs  are  an  important  con- 
cern. 

But  let  me  just  simply  say  to  you,  I 
hope  my  colleagues,  the  Republicans, 
will  take  up  their  own  cry  and  work  on 
something  where  people  are  leaving 
this  country  allegedly  under  the  pre- 
tense that  maybe  they  have  been  po- 
litically persecuted.  I  have  not  heard 
that,  but  they  are  taking  their  billions 
of  dollars,  some  $3.6  billion  over  10 
years,  the  needs  of  which  are  needed 
here  in  the  United  States  of  America, 
but  more  importantly,  under  the  pre- 
tense of  human  rights  and  civil  rights. 
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Where  are  the  human  right.-^  and  civil 
rights,  for  I  do  think  they  are  taking 
bags  of  money  across  the  State  lines 
and  the  U.S.  lines  without  any  political 
prosecution  or  persecution. 

I  would  simply  say  that  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
had  a  very  good  point  about  the  slash- 
and-bum  policy  that  is  eliminating  af- 
firmative action  in  trying  to  diversify 
the  media  in  this  Nation.  He  raised  a 
very  good  point  about  why  not  hear- 
ings. 

If  I  could,  if  the  Speaker  would  allow 
me  to  inquire  of  the  distinguished  gen- 


tleman from  New  York  about  this 
whole  idea  of  the  VIACOM  deal  that  we 
would  all  admit  we  want  to  reform  and 
make  better,  but  now  we  are  cutting 
off  the  opportunities  for  those  who  lift 
up  the  Constitution  and  want  to  be 
able  to  spread  diversity  throughout 
this  Nation.  I  simply  ask  the  gen- 
tleman if  he  would  comment,  why  did 
not  we  fix  this  problem  with  VIACOM 
as  opposed  to  slashing  and  burning  and 
taking  it  out  and  again  cutting  affirm- 
ative action,  which  has  been  a  wonder- 
ful tool  in  this  Nation. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  JACKSON-LEE.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  respond  by  saying  the  leader- 
ship on  the  other  side  had  decided  that 
it  was  not  really  the  VIACOM  issue 
that  they  wanted  to  eliminate,  but 
they  wanted  the  Tax  Code  to  be  color- 
blind, and  I  am  still  working  on  that 
explanation. 

Ms.  JACKSON-LEE.  I  hope  we  can  fix 
that  problem.  I  thank  the  gentleman.  I 
hope  as  I  heard  my  colleagues  on  the 
other  side  of  the  aisle.  Republicans,  say 
that  they  are  prepared  to  fix  the  prob- 
lem dealing  with  billionaires  running 
to  our  country's  lines. 

I  would  hope  they  would  take  up  the 
inquiry  of  the  gentleman  from  Califor- 
nia. Let  us  fix  this  in  the  next  24  hours 
or  48  hours.  Let  us  work  on  Friday  and 
make  sure  we  pass  out  a  bill,  which  I 
am  going  to  support  because  of  the  de- 
duction on  the  single  owners,  but  we 
need  to  fix  this  bill  and  make  it  a  bet- 
ter bill. 

Mr.  RANGEL.  Mr.  Speaker,  I  think 
the  gentlewoman  has  hit  the  point  on 
the  head.  We  Democrats  want  to  fix  it 
right  now  and  our  Republican  friends 
would  prefer  to  study  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  I  would  say  to  my 
friends,  including  my  neighbor  from 
Houston,  TX,  and  my  friend,  the  gen- 
tleman from  New  York,  Charlie  Ran- 
gel, we  have  fixed  the  Tax  Code.  It  is 
now  color-blind.  There  is  no  reference 
in  the  Tax  Code  anymore  to  any  special 
preference  based  on  the  color  of  skin, 
race,  or  creed. 

Mr.  Speaker,  I  yield  2  minutes  to  our 
colleague  and  my  neighbor  to  the 
north,  the  gentleman  from  Dallas,  TX, 
Mr.  Sam  Johnson,  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  gentlewoman  from  Hous- 
ton said  health  care  is  important.  Let 
us  fix  it.  That  is  what  this  bill  does.  We 
do  not  want  to  pick  on  an  issue  that 
does  not  have  any  relevance  to  this 
particular  issue  which  is  fixing  health 
care. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  of  the  committee 
for  his  leadership  and  commitment  in 
bringing  the  bill  to  the  floor  in  an  ex- 


pedited fashion,  because  things  are 
about  to  expire.  By  doing  so  the  com- 
mittee ensured  that  the  self-employed 
will  be  able  to  enjoy  a  permanent  de- 
duction of  30  percent  to  pay  for  their 
health  insurance  costs  in  the  years  to 
come,  and  25  percent  this  year. 

We  must  help  small  business  survive 
in  America  and  I  guess  the  Democrats 
just  want  to  help  the  wealthy  because 
they  want  big  corporations  to  have  100- 
percent  deductions,  and  small  guys  to 
have  nothing.  It  was  unfortunate  that 
this  deduction  was  allowed  to  expire  in 
the  past,  and  equally  unfortunate  that 
we  are  not  able  to  allow  a  full  100-per- 
cent deduction  for  our  small  guys,  too. 
We  know  the  self-employed  need  the 
same  benefits  as  big  business,  I  believe. 

Past  legislation  has  been  unfriendly 
toward  business  and  the  passage  of  this 
bill  is  one  step  in  a  new  and  better  di- 
rection. We  need  to  recognize  the  bar- 
riers to  success  that  are  placed  in  the 
paths  of  self-employed  and  do  what  we 
can  to  eliminate  them.  We  need  a  level 
playing  field  for  both  small  business 
and  big  business.  Again,  I  thank  the 
Chairman  and  urge  all  my  colleagues 
to  support  the  passage  of  this  impor- 
tant bill. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  once  again  agree 
with  my  chairman  that  he  was  able  and 
had  the  political  power  and  the  votes 
to  effectively  make  the  Tax  Code  color- 
blind so  that  minorities  would  not  have 
the  same  opportunity  to  purchase  sta- 
tions. 

I  do  hope  that  with  this  political 
power  he  and  I  can  work  together  to 
make  this  country  as  colorblind  as  the 
Tax  Code. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  the  health  care  tax  de- 
duction for  the  self-employed  is  criti- 
cally important  to  small  businesses  in 
my  district  and  across  this  country.  It 
is  crucial  that  Congress  move  to  extend 
the  deduction  and  increase  it.  That  is 
what  is  right  about  this  legislation. 

What  is  wrong  with  the  legislation  is 
that  once  again  House  Republicans  fail 
to  ask  billionaire  tax-evaders  to  pay 
their  share  of  taxes.  The  view  that  the 
super-rich  billionaires  can  renounce 
their  U.S.  citizenship,  the  country  that 
allowed  them  to  make  their  fortune,  in 
order  to  provide  themselves  with  a  tax 
loophole  really  is  wrong  and  it  is  a  sad 
commentary  that  Republicans  today 
would  condone  and  defend  that  kind  of 
action. 

To  my  colleague  who  said  we  need  to 
have  a  comprehensive  study  of  this 
issue,  where  was  their  comprehensive 
study  of  the  school  lunch  program,  of 
cutting  the  funding  for  severely  dis- 
abled children,  of  saying  to  the  preg- 
nant women  in  this  country  that  we 
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cannot  provide  you  with  some  help  to 
avoid  a  low-birthweight  baby. 

The  comprehensive  study  exists  for 
the  richest  people  in  this  Nation,  for 
the  billionaires  and  for  the  expatriates. 
What  Members  ought  to  be  doing  is 
standing  up  here  and  providing  work- 
ing, middle-class  families  with  the  op- 
portunity to  have  a  comprehensive 
study  and  not  deny  them  what  belongs 
to  them.  Stand  up  and  fight  for  work- 
ing middle-class  Americans  and  not  for 
the  super-rich  expatriates. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Portman],  one  of  our  respected 
Members. 

Mr.  PORTMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  just  say  that  listening 
to  the  debate  this  afternoon,  some  of 
my  colleagues  may  be  confused.  This 
debate  actually  is  not  about  soaking 
billionaires,  soaking  rich  people.  This 
is  an  issue  that  has  been  out  there  for 
a  long  time. 

Certainly  when  both  parties,  when 
both  Houses  of  Congress  and  the  ad- 
ministrp.tion  were  with  the  other  party 
they  could  have  solved  this  problem. 
We  are  willing  to  solve  the  problem. 
We  do  not  think  this  is  the  right  time 
or  place  to  do  it.  It  has  not  been  sub- 
ject to  any  hearings.  It  was  not  even 
part  of  the  House  legislation.  It  was 
not  even  on  the  floor  of  this  House, 
something  that  ended  up  in  conference 
on  the  Senate  side. 

However,  that  is  not  the  issue  here 
today.  The  issue  here  is  providing  ac- 
cess to  health  care  for  the  self-em- 
ployed. It  is  something  1  would  think 
that  all  of  us  could  get  together  on.  I 
am  certainly  pleased  to  tell  my  con- 
stituents who  happen  to  be  self-em- 
ployed that  we  are  doing  two  things 
here  that  they  have  been  asking  for. 
One  is  fairness  and  the  second  is  pre- 
dictability in  tax  policy,  both  very  im- 
portant. 

How  in  the  world  can  you  run  a  busi- 
ness when  you  cannot  plan  for  the  fu- 
ture? Is  it  fair  to  have  an  automatic 
unfair  disadvantage  between  the  self- 
employed  and  corporations?  Those  are 
the  two  things  we  are  trying  to  get  at 
here.  This  bill  ensures  fairness  for 
those  who  have  taken  the  risk  and  pur- 
sued the  American  dream  by  working 
for  themselves.  It  helps  them  to  pro- 
vide jobs  for  others. 

I  am  talking  about  farmers,  small 
business  people,  shopkeepers,  plumb- 
ers, and  so  on.  These  people  are  self- 
employed  if  corporations  can  deduct 
their  full  health  care  costs,  it  is  only 
fair  the  self-employed  should  be  able  to 
do  so  as  well. 

Second,  this  bill  is  about  predict- 
ability by  permanently  reinstating  the 
deduction,  so  that  small  businesses  can 
plan.  They  are  no  longer  left  guessing 
about  whether  or  not  they  can  deduct 
their  health  care  insurance.  That  is  a 
very  important  part  of  this.  At  a  time 


when  we  are  trying  to  make  sure  as 
many  people  as  possible  can  get  on  the 
health  care  rolls,  it  really  makes  sense 
for  us  to  take  out  this  current  dis- 
incentive for  the  3.2  million  i)eople  in 
America  who  are  self-employed. 

Rather  than  proposing  a  government 
takeover  of  health  care,  we  are  doing 
what  makes  sense,  we  are  trying  to 
give  the  American  people  what  they 
want,  the  ability  to  help  themselves. 

In  Ohio  alone.  Mr.  Speaker,  this  bill 
will  make  health  care  more  affordable 
for  more  than  50,000  farm  families,  not 
to  mention  the  self-employed  plumber, 
the  mom  and  pop  grocery  store  owners, 
and  others.  I  am  particularly  pleased 
to  see  we  are  doing  it  before  April  15. 
so  people  can  get  this  on  their  tax  re- 
turns this  year. 

I  looked  forward  to  working  with  the 
gentlewomen  from  Connecticut,  Mrs. 
Kennelly  and  Mrs.  Johnson,  and  oth- 
ers to  expand  beyond  30  percent,  so  it  is 
even  closer  to  major  corporations. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  New  York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  these  United  States  of 
America  almost  uniquely  in  the  world, 
provide  both  economic  opportunity  and 
security.  You  can  make  money  here 
and  you  can  keep  it.  That  is  good,  and 
we  want  to  keep  it  that  way.  There  are 
a  lot  of  people  here  who  are  successful. 

Now  we  have  a  loophole  in  the  tax 
law  that  allows  some  few  people,  the 
most  successful,  billionaires,  people 
who  have  SI. 2  million  in  capital  gains 
or  more,  the  opportunity  to  escape 
their  tax  obligations  by  renouncing 
their  citizenship. 

The  Senate  in  its  wisdom  fixed  that. 
They  provided  that  in  this  bill  that 
loophole  would  be  closed.  Those  reck- 
less Socialists  over  in  the  Senate  were 
wise  enough  to  fix  that  loophole,  but 
the  Gingrich  crowd  in  this  House  took 
that  fix  out;  $3.6  billion  worth  of  tax 
cheating  over  the  course  of  10  years. 
You  can  buy  a  lot  of  school  lunches  and 
a  lot  of  health  care  with  $3.6  billion. 

Let  me  tell  the  Members,  they  had 
better  fix  this. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HINCHEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
ask,  is  the  gentleman  aware  of  how 
conference  committees  work? 

Mr.  HINCHEY.  Yes,  I  am. 

Mr.  ARCHER.  Is  the  gentleman 
aware  that  the  House  has  no  ability  to 
take  anything  out?  Is  the  gentleman 
aware  of  that? 

Mr.  HINCHEY.  Let  me  say  this.  Mr. 
Speaker,  the  Senate  wanted  this  in  the 
bill,  and  the  conferees  in  this  House 
wanted  it  dropped  out.  That  was  the 
gentleman's  activity.  That  was  his  con- 
tribution to  this  conference  report.  He 
dropped     out     that     provision     which 
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would  have  closed  the  loophole.  That 
was  his  contribution. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  the  gen- 
tleman from  Texas  raised  this  issue, 
but  there  was  only  one  offer  made.  It 
was  made  by  the  House.  I  have  a  copy 
of  the  House  offer  on  831.  The  House 
offer  does  not  have  this  provision  in  it, 
so  it  had  to  emanate  from  the  House. 
You  took  it  out.  That  is  what  hap- 
pened. You  took  it  out. 

I  read  the  transcript  of  the  con- 
ference report,  and  it  basically  said 
you  took  it  out.  The  gentleman  would 
not  agree,  but  you  took  it  out. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker.  I  would  simply  say  to 
both  gentlemen  on  the  other  side  of  the 
aisle,  I  do  not  know  how  many  con- 
ferences they  have  been  to,  but  there  is 
no  way  for  one  House  to  take  some- 
thing out  of  another  House's  provision 
in  a  conference.  The  other  House  must 
recede.  The  other  House  must  say  "We 
do  not  care  about  this  provision,  we  are 
willing  to  disregard  it  and  to  drop  it 
out." 

There  is  never,  ever  any  power  in  a 
conference  committee  of  one  House  to 
take  away  something  that  is  in  an- 
other House's  bill,  never.  The  gentle- 
men are  just  ill-advised.  The  Senate 
decided  that  they  had  great  concern 
about  this  provision  in  the  bill  and 
they  dropped  it.  They  did  not  insist  on 
it.  We  have  no  power  to  force  them  to 
drop  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  maybe  they  have 
changed  the  rules,  but  I  always 
thought  that  when  the  Senate  pre- 
sented something  to  us  that  they  had 
an  opportunity  as  conferees  either  to 
accept  it  or  to  reject  it.  I  thought  when 
we  look  at  a  Senate  offer,  we  have  the 
opportunity  to  do  it.  The  gentleman 
saw  fit  to  reject  this  provision  that  was 
in  the  Senate  and  because  of  his  power- 
ful persuasive  personality,  they  agreed 
to  it.  but  the  rejection  formally  was 
made  by  the  House  under  the  gentle- 
man's leadership  to  the  Senate. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Hawaii  [Mr.  ABER- 
crombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
am  very  glad  this  has  been  cleared  up. 
This  is  not  a  House  Republican  posi- 
tion. The  desire  to  allow  billionaires  to 
leave  the  country  and  renounce  their 
citizenship  is  a  Republican  Party  posi- 
tion. That  goes  through  both  houses. 

Let  it  be  explicitly  clear,  the  gen- 
tleman from  Texas  [Mr.  Archer]  has 
made  it  clear,  this  is  not  something 
that  was  done  just  at  the  behest  of  the 
House.  The  entire  Republican  Party  is 
now  on  record  favoring  billionaires  es- 
caping this  country,  not  paying  their 
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taxes,  while  we  have  immigrants  com- 
ing into  this  country  desiring  citizen- 
ship that  ask  only  the  opportunity  to 
become  Americans  and  pay  taxes. 

My  name  was  invoked  by  the  gen- 
tleman from  California  [Mr.  Thomas], 
and  I  appreciate  his  friendship.  He  said 
I  am  emotional  on  this  issue.  I  think  I 
am.  He  is  quite  right,  I  am  emotional 
about  being  an  American.  I  am  proud 
to  be  an  American.  He  said  and  others 
have  said,  "Why  are  you  bringing  this 
up  in  this  bill?  It  is  irrelevant."  No,  it 
is  not. 

Mr.  Speaker,  I  hope  those  who  are 
listening  in  understand  this  bill  has  to 
be  paid  for  and  we  are  paying  for  it  by 
taking  the  opportunity  of  minorities 
and  women  to  participate  in  commu- 
nications and  allowing  millionaires  to 
get  away.  That  is  how  it  could  have 
been  paid  for. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  the  gentleman  from  Ha- 
waii (Mr.  Abercrombie]  always  speaks 
with  great  emotion  and  I  am  sure  great 
genuineness  and  conviction,  but  the  re- 
ality speaks  very  different  than  his 
words,  because  on  this  conference  re- 
port, and  I  have  the  signature  sheet 
here,  this  was  agreed  to  100  percent  on 
the  Senate  side  with  only  one  excep- 
tion. It  was  signed  and  agreed  to  by 
Carol  Moseley-Braun,  Democrat  from 
Illinois:  Max  Baucus,  Democrat  from 
Montana;  Daniel  Patrick  Moynihan, 
Democrat  from  New  York.  They  all 
signed  this.  They  all  agreed  that  they 
wanted  to  give  up  this  provision,  so  it 
is  very  clear  that  it  weis  not  simply  a 
Republican  decision. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Missouri  [Mr.  Han- 
cock]. 
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Mr.  HANCOCK.  I  thank  the  gen- 
tleman the  chairman  of  the  Committee 
on  Ways  and  Means  for  yielding  me  the 
time. 

Mr.  Speaker,  this  actually  is  getting 
to  be  a  little  bit  amusing.  Here  we  are 
talking  to  a  minority  party  that  be- 
came a  minority,  and  you  have  been  in 
charge  of  the  tax  law  for  40  years. 
Forty  years.  Now,  all  of  a  sudden  you 
are  expecting  us  on  our  side  of  the  aisle 
to  fix  the  mess  that  you  all  have  cre- 
ated in  less  than  90  days.  The  situation 
exists,  and  this  situation  will  be  ad- 
dressed. 

Does  anybody  on  that  side  of  the 
aisle  think  that  the  world  is  envious  of 
our  tax  law?  If  you  think  they  are,  you 
have  got  another  think  coming.  They 
are  not  envious. 

They  are  envious  of  the  fact  that  we 
have  freedom  in  this  country,  we  have 
opportunity  in  this  country.  We  will 
remove  the  incentive  for  people  to  give 
up  their  citizenship  to  avoid  the  pay- 
ment of  taxes.  That  is  going  to  happen. 
But  you  are  talking  about  giving  us  90 
days  to  correct  40  years  of  what  has  oc- 


curred   through    the    monstrosity    we 
have  created  in  our  tax  law. 

The  difficult,  we  do  immediately.  In 
90  days,  we  have  passed  8  of  the  10 
items  that  the  Republicans  promised 
under  the  Contract  With  America.  The 
impossible  is  going  to  take  a  little 
time.  It  may  be  impossible  to  fix  our 
income  tax  law  without  just  getting  rid 
of  it  and  starting  over.  It  will  be  ad- 
dressed, but  this  is  not  the  vehicle  to 
address  it  with.  This  is  not  the  time  to 
address  it.  This  is  the  time  to  debate 
it,  make  the  issue  and  then  we  will  re- 
move the  incentive  for  people  to  give 
up  their  citizenship  because  of  a  mon- 
strosity that  we  have  created  that  we 
call  the  Federal  Income  Tax  Code. 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  tell  the  gentleman  my  chair- 
man, I  signed  as  a  Democrat  and  I 
would  sign  that  conference  report 
again,  and  I  encourage  Democrats  to 
sign  it.  That  conference  report  was  to 
provide  tax  incentives  for  the  self-em- 
ployed, and  I  agreed  with  you  in  the  be- 
ginning, I  agree  with  you  now.  That  is 
what  we  are  talking  about  and  that  is 
what  Republicans  and  Democrats  sup- 
port. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  I  thank  the  gentleman 
from  New  York  [Mr.  Rangel]  for  yield- 
ing me  this  time. 

Mr.  Speaker,  let  me  follow  up  on  the 
point  of  the  conference  committee  to 
provide  help  for  the  self-employed  to 
extend  the  25  percent.  It  is  very  impor- 
tant that  we  extend  and  provide  for  the 
25  percent  deduction  for  this  year.  The 
self-employed  are  at  a  disadvantage. 
They  are  1.5  times  more  likely  to  be 
without  insurance  because  of  our  cur- 
rent tax  law.  When  we  changed  the  tax 
law  in  1986  to  provide  the  self-employed 
this  25  percent  deduction,  we  found 
that  we  got  400,000  more  self-employed 
individuals  insured.  But  I  am  dis- 
appointed we  did  not  go  further.  Let 
me  explain. 

The  Republicans  came  to  us  early  in 
this  session  and  asked  for  our  coopera- 
tion to  extend  for  this  year  only  the  25 
percent  and  that  we  could  move  that 
quickly.  We  agreed.  Along  with  the 
gentleman  from  Massachusetts  [Mr. 
Neal],  I  introduced  legislation  that 
would  expand  the  25  percent  starting 
next  year  to  80  percent,  more  com- 
parable to  what  businesses  are  able  to 
deduct  on  their  insurance  premiums. 
We  were  told  that  we  could  not  con- 
sider that  in  this  House.  The  Commit- 
tee on  Rules  refused  to  make  our 
amendment  in  order,  even  though  we 
had  a  way  to  pay  for  it.  We  were  told 
that  we  were  only  going  to  deal  with 
the  25  percent.  The  bill  goes  over  to  the 
Senate  and  it  is  improved  to  30  percent 
after  this  year,  so  a  self-employed  Indi- 
vidual will  be  able  to  deduct  30  percent 
starting  next  year.  That  is  good,  but  it 
is  not  enough.  It  should  be  comparable 


to  what  a  company  can  deduct  on  their 
insurance.  We  never  had  the  chance  on 
this  side  to  deal  with  that  issue. 

I  am  amazed  as  to  why  we  were  not 
given  that  opportunity.  The  amend- 
ment that  the  gentleman  from  Massa- 
chusetts [Mr.  Neal]  and  I  sought  to  put 
in  order  was  paid  for  and  increased  the 
amount  that  the  self-employed  could 
deduct  starting  next  year  to  80  percent. 
Although  I  will  support  this  conference 
committee,  I  hope  the  chairman  of  the 
Committee  on  Ways  and  Means  will  re- 
visit this  issue  so  that  we  can  provide 
for  the  self-employed  fairness  and  com- 
parability to  those  who  work  for  com- 
panies. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  Members  are  advised  that 
the  gentleman  from  New  York  [Mr. 
Rangel]  has  2  minutes  remaining,  and 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] has  5  minutes  remaining.  The 
gentleman  from  Texas  has  the  right  to 
close. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  would  like  to  say  that 
I  think  we  are  here  today  to  do  a  serv- 
ice that  the  Congress  has  promised  to 
do,  and,  that  is,  to  give  our  self-em- 
ployed people  an  opportunity  to  deduct 
their  expenses,  at  least  30  percent  of  it, 
for  health  insurance.  I  hope  that  those 
that  are  not  on  the  floor  really  do  not 
believe  that  signing  a  conference  re- 
port whether  you  are  Democrat  or  Re- 
publican to  support  what  we  were  there 
to  do  means  that  we  should  forever  re- 
main silent  on  how  we  have  done  it. 
Today  we  have  had  so  many  opportuni- 
ties to  review  a  situation  that  exists  in 
our  tax  law  that  whether  you  are  a  Re- 
publican or  a  Democrat,  you  know  it  is 
wrong,  it  is  unpatriotic,  it  is  immoral 
for  someone  to  enjoy  all  of  the  benefits 
of  the  United  States  and  renounce 
their  citizenship  and  then  run  off  to 
some  foreign  island  to  enjoy  it.  But  at 
least  we  have  agreed  and  we  have 
taken  this  opportunity  that  we  are 
going  to  do  something  about  it.  If  we 
did  not  do  anything  at  all  about  it  in  40 
years,  it  does  not  mean  that  it  should 
not  be  done.  The  treasurer  says  some- 
thing should  be  done  now  and  it  really 
ought  to  be  done  now.  But  since  my 
friends  would  prefer  a  study,  what  we 
have  to  do  is  just  deal  with  what  is  be- 
fore us  today.  I  think  we  can  all  go 
home  proud  of  the  fact  that  we  have 
given  something  that  really  is  de- 
served, the  opportunity  for  a  large  seg- 
ment of  our  population,  millions  of 
people  who  have  that  entrepreneurship 
that  go  out  there  every  day  to  provide 
jobs,  to  be  able  to  get  some  tax  benefits 
for  insurance.  I  hope  the  day  would 
soon  come  without  another  study  that 
my  Republican  friends  would  say  that 
those  people  who  are  employed  by  the 
self-employed  should  be  provided  the 
same  type  of  incentive. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 
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First,  I  want  to  compliment  the  gen- 
tleman from  New  York  for  his  coopera- 
tion in  getting  this  conference  report 
expeditiously  to  the  floor  of  the  House 
and  his  concern  on  a  bipartisan  basis 
for  getting  this  tax  deductibility  to  the 
self-employed  for  their  health  insur- 
ance. We  reach  hands  across  the  aisle 
in  doing  the  right  thing  for  working 
people  of  this  country.  It  is  my  hope 
that  we  will  be  able  to  increase  this  30 
percent  to  a  higher  percentage  before 
this  Congress  adjourns. 

When  we  began  this  process  shortly 
after  we  were  sworn  in,  we  recognized 
that  the  self-employed  were  left  hang- 
ing because  this  provision  for  deduct- 
ibility of  25  percent  expired  on  January 
1  of  last  year.  I  expressed  publicly  the 
commitment  to  this  Nation  that  we 
would  retroactively  take  care  of  that 
so  that  by  April  15,  Americans  who 
were  self-employed  that  expected  to 
get  this  25-percent  deductibility  would 
be  able  to  file  their  returns  with  that 
knowledge.  Unfortunately,  I  am  sure 
many  have  already  filed  and  will  have 
to  file  an  amended  return.  That  is  un- 
fortunate. But  at  least  we  are  doing  it 
before  April  15.  And  those  who  have  not 
filed  certainly  can  with  a  degree  of  cer- 
tainty know  that  they  can  now  file  and 
take  it  on  their  return  because  I  be- 
lieve there  is  no  doubt  that  the  Presi- 
dent will  sign  this  into  law.  Of  course 
that  stall  has  to  occur.  Not  only  were 
we  able  to  retroactively  take  care  of 
this  25  percent  for  last  year,  but  we 
were  able  as  a  result  of  the  conference 
committee  to  increase  that  to  30  per- 
cent for  this  year  and  future  years  and 
we  were  able  to  do  all  of  this  on  a  per- 
manent basis. 

I  would  say  to  my  friend  from  Mary- 
land who  is  an  extremely  articulate, 
thoughtful,  and  constructive  contribu- 
tor to  the  effort  of  the  Committee  on 
Ways  and  Means,  that  his  desire  to  get 
it  to  80  percent  was  certainly  well-in- 
tentioned. Unfortunately,  it  would  not 
have  been  permanent.  It  would  have 
been  subject  to  a  sunset.  Once  again, 
we  would  have  left  this  uncertainty  out 
there. 

We  need  to  work  on  a  permanent 
basis  to  get  this  percentage  up.  But  for 
here  and  now,  this  is  a  good  bill.  It  is 
paid  for,  it  does  not  increase  the  defi- 
cit, and  I  am  delighted  that  it  does 
have  strong  bipartisan  support  as 
shown  by  those  Members  of  the  con^ 
ference  committee  who  signed  the  con- 
ference report.  I  urge  its  adoption. 

Miss  COLLINS  of  Michigan.  Mr.  Speaker,  I 
rise  in  solid  opposition  to  H.R.  831,  a  cynical 
piece  of  legislation  which  links  a  health  care 
provision  to  the  destruction  of  opportunities  for 
minority  ownership  in  the  broadcast  industry. 

The  need  for  more  minority-owned  broad- 
cast stations  is  clear.  On  one  hand,  African- 
Americans  account  for  over  12  percent  of  the 
U.S.  population.  On  the  other  hand,  minonties 
own  less  than  3  percent  of  all  radio  and  tele- 
vision stations. 

The  results  of  such  white  domination  of  the 
airwaves  have  been  clear  for  a  long  time. 


Study  after  study  has  proven  the  existence  of 
discrimination  against  minorities  on  television. 
Study  after  study  has  documented  the  persist- 
ent stereotyping,  vilification,  and  humiliation  of 
African-Americans  in  the  industry.  Yet,  when- 
ever media  executives  are  confronted  with  the 
facts,  they  always  talk  about  ratings,  market 
share,  and  profits. 

The  only  way  to  end  the  negative  portrayals 
is  by  enhancing  minonty  ownership  of  broad- 
cast stations.  This  bill  does  precisely  the  op- 
posite, and  I  won't  be  a  part  of  it. 

Mr.  NEAL.  Mr.  Speaker,  I  support  this  legis- 
lation, it  is  important  that  we  act  quickly  to  re- 
store the  deduction  for  health  insurance  costs 
of  self-employed  individuals.  This  legislation 
reinstates  the  deduction  to  25  percent  and 
would  increase  the  deduction  to  30  percent  for 
1995  and  thereafter. 

We  are  fast  approaching  the  tax  filing  dead- 
line for  1994  and  we  need  to  enact  this  legis- 
lation promptly.  Taxpayers  have  been  uncer- 
tain about  this  provision  since  it  expired  on 
December  31,  1993. 

I  am  pleased  that  Congress  is  taking  action 
to  increase  this  deduction  to  30  percent  and 
making  this  deduction  permanent.  This  will 
provide  taxpayers  with  certainty.  However,  I 
am  concerned  by  increasing  the  deduction  to 
30  percent  and  making  it  permanent  Congress 
will  not  have  a  chance  to  address  this  issue 
and  increase  the  deduction. 

On  the  first  day  of  this  session,  I  introduced 
legislation  to  make  permanent  the  25-percent 
deduction  and  to  gradually  increase  the  de- 
duction to  100  percent.  This  legislation  phases 
in  the  100-percent  deduction  over  a  period  of 
4  years.  Several  bills  have  been  introduced  on 
this  issue  and  it  has  broad  support. 

During  the  committee  markup,  Mr.  Cardin 
and  I  offered  an  amendment  to  restore  the  de- 
duction for  1 994  and  to  increase  the  deduction 
to  80  percent  for  1 995  and  1 996.  This  amend- 
ment failed  by  a  vote  along  party  lines. 

The  deduction  of  health  care  costs  is  an  ex- 
tremely important  issue  for  the  self-employed. 
One  quarter  of  self-employed  Americans — 3.1 
million  farmers  and  craftsmen,  professionals, 
and  small  business  proprietors — have  no 
health  insurance.  The  self-employed  are  1'/^ 
times  more  likely  to  lack  essential  health  care 
coverage. 

We  have  to  do  more  than  increase  the  de- 
duction to  30  percent.  Major  health  care  re- 
form proposals  included  a  provision  to  allow 
self-employed  workers  a  100-percent  deduc- 
tion. The  Tax  Code  should  encourage  the  self- 
employed  to  purchase  health  insurance.  This 
deduction  allows  businesses  to  spend  more 
on  health  care.  There  are  approximately  41 
million  medically  uninsured  individuals  in  the 
United  States.  An  individual's  employment 
should  not  determine  the  tax  treatment  of  their 
health  insurance. 

Since  I  joined  the  Ways  and  Means  Com- 
mittee, I  have  tried  to  make  permanent  the  de- 
duction of  health  care  costs  for  the  self-em- 
ployed. It  was  the  first  tax  issue  I  undertook  as 
a  member  of  the  committee. 

Small  businesses  and  the  self-employed  are 
the  engine  of  economic  growth  for  our  econ- 
omy. The  ranks  of  the  self-employed  include 
the  likes  of  farmers,  craftsmen,  shopkeepers, 
day  laborers,  ranchers  as  well  as  accountants, 
lawyers,  and  doctors  who  practice  either  in 


partnerships  or  as  sole  practitioners.  As  you 
can  see,  this  provision  affects  a  wide  variety 
of  individuals. 

Businesses  can  deduct  the  full  cost  of  any 
health  insurance  provided  to  employees.  Simi- 
lar treatment  has  never  been  available  to  the 
self-employed.  Businesses  on  the  average, 
contribute  and  fully  deduct  80  percent  of  the 
total  cost  of  employee  health  insurance  pre- 
miums. We  should  at  least  consider  increasing 
the  deduction  for  the  self-employed  to  at  least 
80  percent. 

I  urge  you  to  support  this  legislation  today 
and  to  consider  readdressing  this  issue  during 
this  session  of  Congress.  We  can  do  better 
than  30  percent. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  conference  report 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  Repub- 
licans in  the  House  continue  to  make 
good  on  their  campaign  promises  out- 
lined in  our  Contract  With  America. 

We  outlined  eight  major  reforms  that 
we  would  bring  to  the  House  on  the 
opening  day  and  we  have  accomplished 
those  reforms  and  many  more. 

Over  these  last  86  days.  Republicans 
in  the  House  have  brought  forward  9  of 
our  10  bills,  meeting  our  commitment 
in  the  contract.  Next  week  we  will 
bring  forward  the  10th  bill,  and  that 
bill  will  be  a  tax  bill  to  reduce  taxes  on 
working  families,  will  cut  spending, 
and  help  reduce  the  budget  deficit. 

Republicans  are  continuing  to  work 
hard,  we  are  keeping  our  promises,  and 
working  hard  for  the  American  people 
who  sent  us  here  to  change  the  way 
Washington  does  its  business.  We  are 
attempting  to  do  that. 

Next  weeks  bill  will  reduce  taxes  on 
middle-income  families,  it  will  reduce 
taxes  on  senior  citizens  and  raise  the 
earnings  limit  on  them  so  those  senior 
citizens  can  work  above  the  limits  that 
are  imposed  on  them  today. 

D  1345 
Furthermore,  we  will  reduce  capital 
gains  taxes  in  America  to  free  up  cap- 
ital so  that  people  in  America  will  have 
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a  better  opportunity   at  better  high- 
paying  jobs. 

This  is  our  Contract  With  America; 
we  are  proud  to  bring  it  to  you,  and 
thank  you  for  your  support  in  helping 
us  move  the  significant  legislation 
through  this  new  Congress. 


TAX  CUTS:  WHO  WELL  BENEFIT? 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  in  respond- 
ing to  the  gentleman  from  Ohio,  it  is 
true  we  are  about  in  the  86th  day  of  the 
contract  for  America,  a  lot  of  things 
have  happened,  and  I  think  we  ought  to 
talk  for  just  a  moment  about  this  tax 
cut  package  because  it  is  kind  of  like 
walking  in  the  car  lot.  And  you  heard 
the  description  of  it,  it  sounds  pretty 
good,  it  is  shiny  and  glistens:  better 
look  under  the  hood,  check  the  trunk, 
kick  the  tires  because  you  may  have 
some  problems. 

If  you  are  middle  income,  depending 
on  what  your  income  status  is,  if  you 
are  $200,000  you  are  in  great  shape,  you 
are  going  to  be  able  to  take  full  advan- 
tage of  this  tax  cut.  But  if  you  are 
under  $13,000  a  year  you  are  out  of 
luck. 

Who  are  we  trying  to  help  around 
here?  If  you  are  the  average  West  Vir- 
ginia family,  income  of  $22,000  to 
$24,000  a  year,  not  much  in  store  for 
you.  If  you  are  $100,000,  though,  51  per- 
cent of  the  tax  benefits  are  going  to  go 
to  you;  if  you  are  $75,000  it  is  around  65 
percent,  you  will  like  the  capital  gains 
tax  cut. 

If  you  are  over  $100,000  the  average 
amount  you  will  be  getting  back  will 
be  $1,200;  if  you  are  somewhere  around 
$30,000  a  year  it  is  $26.05,  Department  of 
Treasury  statistics. 

So  this  is  what  is  on  the  floor  next 
week.  And  of  course,  where  would  this 
tax  cut  go,  how  do  you  pay  for  it?  You 
pay  for  it  by  cutting  other  programs, 
and  so  those  cuts  do  not  go  to  reducing 
the  deficit,  which  in  my  town  meetings 
is  what  two-thirds  of  the  people  are 
saying  that  they  want  done. 

You  give  a  tax  cut  basically  to  the 
privileged  few,  and  you  cut  the  very 
programs  that  help  the  bulk  of  Ameri- 
cans. School  lunch,  school  breakfast, 
welfare  reform,  so  many  of  the  other 
cuts,  rescission  programs,  summer  jobs 
program  that  put  young  people  to 
work,  those  are  the  programs  being 
cut. 

So,  Mr.  Speaker,  I  would  just  urge 
Members  to  look  very  closely  at  this 
last  item  of  the  contract.  If  it  is  the  di- 
adem in  the  crown  of  the  contract,  it 
has  a  lot  of  tarnish  to  it,  and  it  is  going 
to  be  important  to  debate  it  fully  next 
week. 


CAMPAIGN  TO  PROTECT  SANE  GUN 
LAWS 
(Mrs.    SCHROEDER   asked   and   was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
material.) 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  Without  objection,  the 
gentlewoman  from  Colorado  is  recog- 
nized for  1  minute. 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  is  a  very  tragic  day  because  it  is 
the  14th  anniversary  of  the  shooting  of 
President  Reagan  and  his  press  sec- 
retary, Jim  Brady.  And  tomorrow  is 
going  to  mark  the  beginning  of  a  cam- 
paign to  protect  sane  gun  laws  by  82 
national  organizations  representing  88 
million  Americans. 

Why  are  these  organizations  mobiliz- 
ing? Tomorrow  they  will  speak  for 
themselves,  but  they  are  beginning 
their  congressional  campaign  tomor- 
row to  make  sure,  to  make  sure  that 
Federal  gun  laws  that  make  sense  will 
not  be  repealed  after  the  100-day  con- 
tract period  is  finished. 

Mr.  Speaker,  I  will  include  for  the 
Record  at  this  point  an  article  from 
Newsweek  magazine  calling  on  pulling 
the  trigger  on  guns. 

This  article,  I  think,  is  a  very  impor- 
tant one.  and  tells  why  these  many, 
many  organizations  and  Americans  are 
very,  very  frightened,  that  some  of  the 
important  gains  we  made  after  this 
tragedy  that  happened  14  years  ago  are 
apparently  about  to  be  assaulted  and 
repealed  in  May  of  this  year,  right  here 
in  this  very  House. 

So,  I  hope  that  everybody  thinks 
about  it.  When  you  look  at  the  Brady 
bill  we  know  that  last  year  it  stopped 
70,000  felons  and  other  prohibited  buy- 
ers from  getting  guns.  That  is  very, 
very  critical. 

In  my  State  of  Colorado  this  week  we 
saw  all  sorts  of  backsliding  on  gun  leg- 
islation, with  people  trying  to  push 
easy  access  to  concealed  weapons.  This 
is  not  what  this  country  needs. 

So  I  salute  this  campaign  to  protect 
sane  gun  laws,  and  I  certainly  hope  all 
of  us  work  very  hard  to  hold  the  gains 
we  made  in  these  last  14  years  after  the 
tragic  event  that  happened  14  years  ago 
today. 

Mr.  Speaker,  today— March  30— marks  the 
14th  anniversary  of  the  shooting  of  President 
Reagan  and  his  press  secretary,  Jim  Brady. 
And  tomorrow  marks  the  beginning  of  a  cam- 
paign to  protect  sane  gun  laws  by  82  national 
organizations  representing  88  million  mem- 
bers. Why  are  these  organizations  mobilizing? 
Because  tomorrow  also  marks  the  beginning 
of  a  congressional  campaign  to  repeal  Federal 
gun  laws,  beginning  with  hearings  and  cul- 
minating in  floor  consideration  In  May  of  a  bill 
to  repeal  the  assault  weapon  ban. 

Take  heed,  America.  Sensible  gun  laws  are 
at  hsk.  That  means  that  you  are  at  risk.  The 
gun  lobby  is  working  hard  to  weaken  the 
Brady  law's  waiting  periods  and  background 
checks  that  screen  out  criminals,  as  well  as 
the  assault  weapons  ban  and  the  enforcement 
of  Federal  firearm  laws.  Yet  we  know  Brady 
works— last  year  it  stopped  aboul  70.000  fel- 


ons and  other  prohibited  buyers  from  getting 
handguns  over  the  counter. 

In  my  State  of  Colorado,  the  House  this 
week  passed  a  bill  to  ease  access  to  con- 
cealed weapons.  It  would  require  the  State  to 
issue  concealed  weapons  permits  to  anyone 
who  meets  minimum  qualifications.  We  hear 
the  shenff  of  El  Paso  County  is  handing  out 
concealed  weapons  like  candy.  The  bill  led 
one  Democratic  House  Member  to  predict  that 
traffic  altercations  and  arguments  in  bars 
would  turn  into  homicides  in  a  floodgate  of 
lawlessness.  We  might  as  well  return  to  the 
Wild  West. 

This  backsliding  from  sane  guns  laws  is 
troubling.  Putting  more  guns  on  the  street  will 
not  make  our  communities  safer.  And  it  cer- 
tainly won't  make  our  children  safer. 

Pulling  the  Trigger  on  guns 

Even  as  States  ease  restrictions  on  con- 
cealed weapons,  the  gun  lobby  is  eyeing  a 
far-reactiing  rollback  of  federal  gun-control 
laws.  Although  top  priority  is  repeal  of  last 
year's  assault- weapons  ban.  another  measure 
being  eyed  by  a  task  force  appointed  by 
House  Spekker  Newt  Gingrich  would  wipe 
out  all  other  gun-related  sections  of  last 
year's  crime  bill— even  the  ban  on  juvenile 
handgun  possession.  "The  sooner  we  get  rid 
of  that  iniquitous  bill,  the  better."  says  a 
top  National  Rifle  Association  official. 

To  smooth  the  way.  House  Republicans 
plan  a  series  of  hearings  beginning  this  week 
at  which  crime  victims  will  testify  how  fire- 
power saved  their  lives.  One  woman  shop- 
keeper, for  example,  is  expected  to  tell  how 
she  blew  away  an  assailant  with  an  AR-15  as- 
sault weapon.  "The  idea  is  to  show  firearms 
are  an  important  part  of  public  Safety  and 
self-defense."  says  a  GOP  staffer.  Gun-con- 
trol advocates  predict  the  hearings  will 
backfire.  "They're  playing  to  a  small  band  of 
extremists."  says  New  York  Rep.  Charles 
Schumer. 


NAMING  CERTAIN  ROOMS  IN 
HOUSE  WING  OF  THE  CAPITOL  IN 
HONOR  OF  FORMER  REPRESENT- 
ATIVE ROBERT  H.  MICHEL 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Oversight  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res.  65)  naming  certain 
rooms  in  the  House  of  Representatives 
wing  of  the  Capitol  in  honor  of  former 
Representative  Robert  H.  Michel,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reserving  the  right  to  object,  I 
would  ask  the  gentleman  from  Califor- 
nia if  he  would  kindly  explain  the  pur- 
pose of  the  resolution  and  the  three 
amendments  that  he  wishes  to  offer 
which  are  at  the  desk. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 
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Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, let  me  simply  say  I  think  the  ma- 
jority leader  speaks  eloquently  of  the 
stature  of  this  person  who  never  al- 


He  certainly,  for  our  generation  of 
Republicans,  gave  us  a  sense  of  leader- 
ship. We  served,  in  effect,  an  appren- 
ticeship with  him,  and  I  think  that  the 
House  today  and  the  spirit  that  was 


House  Oversight  Committee,  and  I  did 
that  with  pleasure  for  two  reasons.  Fist 
of  all,  these  rooms  have  some  meaning 
for  me  personally.  My  first  experience 
in  these  rooms  was  meeting  with  then 
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Mr.  THOMAS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding.  House  Reso- 
lution 65,  which  was  unanimously  ap- 
proved in  the  Committee  on  House 
Oversight  on  March  8,  1995,  with  the 
three  technical  amendments  that  we 
will  offer,  is  a  resolution  that  was  in- 
troduced by  Speaker  Gingrich  on  Feb- 
ruary 8,  1995,  to  do  as  we  sometimes  do 
in  this  body,  name  certain  rooms  after 
a  figure  who  indicates  a  significant 
benchmark  or  milestone  in  the  history 
of  this  House,  and  the  resolution  by 
Speaker  Gingrich  asks  that  the  House 
wing  in  the  Capitol  be  named  after 
former  representative  Bob  Michel. 

Clearly,  by  unanimous  agreement  the 
committee  thought  that  it  was  most 
appropriate  to  do.  Mr.  Michel  retired 
after  38  years  of  distinguished  service 
in  this  House,  including  14  years  as  the 
Republican  leader,  the  longest  tenure 
of  any  Republican  in  that  capacity. 

The  rooms  to  be  so  designated  will  be 
H-230,  231.  and  232.  Those  are  the  rooms 
that  Mr.  Michel  occupied  as  the  minor- 
ity leader  and  are  currently  the  rooms 
occupied  by  the  Speaker  of  the  House. 

I  will  offer  the  technical  amendments 
to  the  title,  preamble,  and  text  of  the 
resolution  which  were  recommended  by 
legislative  counsel  after  the  gentleman 
withdraws  his  reservation. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, I  yield  to  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  leader 
for  the  Democratic  side. 

Mr.  GEPHARDT.  Mr.  Speaker,  it  is 
with  tremendous  pleasure  that  I  join  in 
supporting  this  resolution  which  would 
name  a  suite  of  offices  in  the  honor  of 
our  friend  and  colleague.  Bob  Michel, 
who  retired  last  year  from  his  post  as 
minority  leader. 

Undoubtedly  true,  that  Bob  and  I  dis- 
agreed on  most  legislation,  and  when 
we  disagreed  he  was  a  very  tough  ad- 
versary, but  he  was  the  very  best  the 
Republican  Party  had  to  offer.  In  times 
of  conflict  as  in  times  of  consensus. 
Bob  Michel  led  his  party  with  grace 
and  class  and  decency  that  inspired 
confidence  on  both  sides  of  the  aisle. 

Maybe  It  was  the  depth  of  his  under- 
standing of  the  legislative  process  and 
how  to  make  that  process  work  for  the 
people,  an  understanding  that  he  honed 
over  38  years  of  dedicated  service  to 
the  people  of  Peoria,  IL. 

Maybe  it  was  the  way  that  he  worked 
for  consensus  within  his  own  con- 
ference, bridging  differences  to  be  sure 
at  the  end  of  the  day  we  could  make 
progress  on  important  legislation. 

Or  perhaps  it  was  the  way  he  knew 
when  to  fight  for  his  party  or  when  to 
put  partisanship  aside  and  work  to  ad- 
vance the  goals  that  transcend  party  or 
politics. 

Or  maybe  it  was  simply  his  love  for 
this  institution,  his  faith  in  our  democ- 
racy, and  the  way  he  became  part  of  all 
of  our  lives. 

But  I  know  that  the  House  will  never 
be  the  same  without  a  Bob  Michel.  And 


he  should  know  that  he  has  earned  the 
admiration  of  both  his  colleagues  and 
his  constituents.  I  am  grateful  for  his 
38  years  of  service  to  the  United  States 
of  America,  and  I  am  grateful  that  all 
of  us  can  call  him  a  friend,  and  I  am  de- 
lighted that  we  will  be  naming  these 
rooms  he  once  occupied  in  his  own 
name  so  that  his  name,  his  memory, 
and  his  example  will  forever  inspire  all 
who  will  walk  through  these  halls. 

I  thank  the  gentleman  for  yielding. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, and  I  obviously  do  not  intend  to, 
I  want  to  speak  out  of  the  deepest  pos- 
sible respect  for  the  wisdom  and  lead- 
ership of  former  minority  leader 
Michel  as  well.  Bob  Michel  exemplified 
the  highest  ideal  of  bipartisanship. 
When  he  gave  his  word,  you  could  rely 
on  it.  He  was  fair  and  compassionate. 

His  door  was  open  to  Members  of 
both  parties,  junior  and  senior  Mem- 
bers alike.  He  was  a  bridge  builder.  And 
as  minority  leader  he  was  an  honest 
and  straightforward  person. 

He  was  a  staunch  defender  of  minor- 
ity rights  and  now  we  in  the  Demo- 
cratic Party  know  better  than  ever 
just  how  important  it  was  to  have 
someone  of  Bob  Michel's  statute  be  the 
person  who  continued  to  insist  on  the 
rights  that  the  minority  in  this  Con- 
gress will  always  maintain. 

I  have  nothing  but  praise  for  Bob 
Michel  and  believe  this  resolution  is  a 
fitting  way  for  the  House  to  recognize 
the  contributions  of  one  of  its  most  ex- 
emplary Members  in  its  modem  his- 
tory, and  I  look  forward  to  the  actual 
dedication. 

Further  reserving  the  right  to  object, 
Mr.  Speaker,  I  am  happy  to  yield  to  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  my  friend  for  yielding.  I  want  to 
add  my  thoughts  to  the  accolades  given 
to  our  friend.  Bob  Michel.  He  was  here 
in  the  House  for  38  years.  He  came  here 
shortly  after  the  Republicans  were  in 
the  majority.  He  served  in  the  minor- 
ity throughout  his  process,  throughout 
his  term  in  office,  and  after  he  left, 
well,  the  Republicans  gained  the  ma- 
jority again. 

And  my  heart  goes  out  to  him,  be- 
cause I  will  tell  you  what,  he  was  one 
heck  of  a  minority  leader  and  he  would 
have  been  one  heck  of  a  majority  lead- 
er or  Speaker. 

I  know  it  was  not  in  the  cards  for  Bob 
Michel  to  attain  the  speakership,  but  I 
thought  it  was  a  very  generous  act  of 
the  outgoing  majority  leader  who 
might  have  been  Speaker  to  hand  the 
gavel  to  Bob  Michel  and  let  him  pre- 
side over  the  new  House  for  just  a  few 
minutes.  And  I  will  always  remember 
that  because  that  kind  of  memorializes 
in  my  mind  the  tremendous  stature 
that  Bob  Michel  enjoyed  on  both  sides 
of  the  aisle. 

He  was  a  leader  for  his  time;  he  was 
a  man  that  could  work  with  a  large  va- 
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riety  of  people,  a  wide  disparity  of  phil- 
osophical and  political  viewpoints,  and 
yet  he  brought  people  together,  and, 
frankly,  never  failed  to  do  so  with 
great  humor  and  good  fellowship. 

So,  I  join  with  my  friends  in  paying 
tribute  to  my  friend.  Bob  Michel.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, I  yield  to  the  gentleman  from 
Texas  [Mr.  Armey],  the  majority  lead- 
er. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  take  just  a  moment  to 
also  express  my  appreciation  that  we 
have  such  a  resolution  before  us.  To 
name  these  rooms  after  Bob  Michel  I 
think  is  probably  the  least  we  can  do. 

I  got  home  from  work  the  other  night 
and  doing  that  business  called  channel 
surfing  I  came  across  an  old  movie, 
"The  Battle  of  the  Bulge,"  and  I 
thought  about  Bob  Michel  because  Bob 
Michel  was  one  of  us  from  our  body 
that  had  actually  been  in  the  Battle  of 
the  Bulge,  and  realizing  what  must 
have  been  that  terrible,  terrible  mo- 
mentous struggle.  And  as  so  often  I  do 
when  I  see  these  depictions  on  tele- 
vision or  at  the  movies,  I  wonder  about 
the  quiet  bravery  and  resolve  of  these 
men  caught  up  in  these  mortal  con- 
flicts. And  although  I  think  the  gen- 
tleman from  California  will  agree  our 
conflicts  here  are  not  always  mortal, 
there  are  times  when  they  may  seem 
that  way. 

And  it  was  always  we  found  in  Bob 
Michel  a  quiet  courage  and  resolve;  one 
that  was  gentlemanly,  one  that  was 
courteous,  one  that  was  always  re- 
spectful, and  one  nevertheless  that  re- 
flected the  demeanor  of  a  man  who 
could  look  at  all  of  our  turmoil,  all  of 
our  differences  here,  all  that  turns  out 
to  sometimes  be  hard  feelings,  and  very 
calmly  approach  that  with  the  eye  of  a 
person  who  had  seen  things  so  much 
worse  and  had  been  sustained  over  the 
years  by  an  understanding  that  yes,  we 
will  survive  this  conflict  today  as  we 
have  done  those  others  and  endow  in 
each  of  us  an  understanding  that  what- 
ever might  be  the  passion  or  the  anger 
or  the  feeling  of  a  moment,  it  will  pass 
and  our  lives  will  go  on  and  this  great 
republic  will  go  on. 

D  1400 

So  for  us  to  enshrine  in  the  memory 
of  that  kind  of  quiet  confidence  in  this 
great  institution  rooms  named  after 
the  inspiration  that  we  drew  on  so 
many  times  from  Bob  Michel,  I  think, 
will  be  a  good  reflection  for  each  of  us 
to  make  from  either  side  of  the  aisle  as 
we  walk  down  those  halls  and  recognize 
those  rooms. 

So,  again,  let  me  thank  you  for 
bringing  this  to  the  floor  and  express 
my  most  appreciative  support  for  the 
effort. 
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name  here,   a  great  public  servant,   a 
great  patriot,  and  we  all  honor  him. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, it  is  fair  to  say  that  in  his  38  years 
in   Congress,    I   might  add— I   hate    to 


Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Manzullo]. 

Mr.  MANZULLO.  Mr.  Speaker,  what 
a  joy  it  is  to  participate  in  such  an 
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Mr.  WELLER.  I  thank  the  gentleman 
for  yielding  and  for  the  opportunity  to 
say  a  few  words.  As  one  of  the  new 
Members  of  Congress,  one  of  the  new 
kids  on  the  block,  I  am  one  of  those 
who  cannot  say  that  I  served  with  Bob 
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Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, let  me  simply  say  I  think  the  ma- 
jority leader  speaks  eloquently  of  the 
stature  of  this  j>erson  who  never  al- 
lowed his  very  partisan  role  in  the  in- 
stitution to  separate  him  in  any  per- 
sonal sense  from  any  Member.  He  never 
let  the  partisanship,  which  is  part  of 
the  political  debate  here,  interfere 
with  his  basic  humanity  and  his  will- 
ingness to  be  a  friend  to  all  of  his  col- 
leagues. 

Further  reserving  the  right  to  object, 
Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Maryland  [Mr. 
Ho'i'ER],  the  former  chairman  of  this 
caucus. 

Mr.  HOYER.  I  thank  the  gentleman 
from  California  for  yielding. 

I  rise  to  join  all  of  those  who  have  al- 
ready spoken  on  behalf  of  this  resolu- 
tion and.  more  importantly,  on  behalf 
of  honoring  a  great  American,  a 
thoughtful  American,  yes.  as  the  gen- 
tleman from  California  [Mr.  Fazio]  has 
said,  a  partisan  American,  but  first  an 
American,  first  a  gentleman  who  loved 
his  country,  a  gentleman  who  loved 
this  institution,  a  gentleman  who  loved 
his  fellow  human  beings  and  extended 
to  them  courtesy  and  respect  and  con- 
sideration. 

I  would  doubt  that  there  is  a  Member 
of  either  party  who  had  the  privilege  of 
serving  with  Bob  Michel  who  did  not 
not  only  respect  him.  but  hold  him  in 
deep  affection. 

Bob  Michel  was  in  this  issue  institu- 
tion a  person  who  brought  us  together, 
even  at  times  of  partisan  differences. 
That  is  why  Democrats  and  Repub 
licans  alike  stand  to  support  and  to 
honor  someone  who  has  enriched  this 
institution  and  greatly  enriched  his 
country. 

Mr.  FAZIO  of  California.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  to  the  Speaker  of  the  House 
of  Representatives,  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  I  thank  my  friend, 
the  gentleman  from  California,  for 
yielding. 

I  just  want  to  say  I  am  very  grateful 
for  the  spirit  of  bipartisan  support. 

You  know,  I  think  when  the  history 
of  the  House  in  this  century  is  written 
that  Mr.  Michel  will  have  an  unusual 
place.  He  entered  the  House  shortly 
after  the  Republican  Party  had  lost  its 
majority.  He  served  in  the  minority  his 
entire  time,  but  he  brought  to  it  a  spir- 
it of  bipartisanship,  a  spirit  of  patriot- 
ism. I  think  a  spirit  of  sincere  desire  to 
work  with  every  Member  of  the  House, 
to  uphold  the  dignity  of  the  House,  to 
do  the  best  he  could  working  with 
Presidents  of  both  parties. 

His  career  spans  much  of  the  most  in- 
tense period  of  the  cold  war.  Anyone 
who  ever  traveled  with  him  knows  he 
had  friends  across  the  planet  he  had 
made  while  working  to  uphold  the  posi- 
tion of  freedom  all  over  the  world. 


He  certainly,  for  our  generation  of 
Republicans,  gave  us  a  sense  of  leader- 
ship. We  served,  in  effect,  an  appren- 
ticeship with  him,  and  I  think  that  the 
House  today  and  the  spirit  that  was 
just  expressed  by  my  friend  from  Mary- 
land in  a  bipartisan  way  honoring  a 
man  like  this  who  has  served  the  House 
and  served  this  country  is  exactly  the 
right  thing  to  do. 

So  I  am  very  grateful  to  my  col- 
leagues on  both  sides  of  the  aisle  for 
joining  us  in  this. 

Mr.  FAZIO  of  California.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Hastert]. 

Mr.  HASTERT.  I  certainly  appreciate 
the  gentleman  from  California  for 
yielding. 

Bob  Michel,  when  I  came  to  the  U.S. 
Congress,  Bob  Michel  certainly  was  al- 
ready established  as  a  name  and  some- 
body who  had  served  many,  many  years 
and  a  great  record  here.  But  no  matter 
if  I  was  the  lowest  guy  from  the  delega- 
tion. Bob  took  time,  counseled,  sat 
down,  was  almost  a  father  image  and 
helped  the  youngest  member  of  the  del- 
egation out,  and  I  will  always  remem- 
ber that. 

You  know,  people  have  talked  about 
Bob  Michel.  I  guess  it  is  the  old  ploy,  it 
is  good  if  it  will  play  in  Peoria.  Bob 
Michel  did  play  in  Peoria  time  after 
time  in  the  best  sense  of  the  world.  He 
certainly  represented  the  heartland  of 
America.  He  brought  those  values  and 
those  ideals  back  to  this  floor  and  to 
this  city,  and  every  time  that  Bob 
Michel  got  up  to  speak,  we  would  hear 
that  good  Midwestern  common  sense, 
metered  hostility  or  praise  or  whatever 
he  had  to  give.  But  it  was  certainly 
tempered  with  his  roots  ba  k  in  Illi- 
nois. 

And  you  know.  I  think  we  talk  about 
Bob  Michel  being  a  quiet  person.  He 
certainly  was,  and  unless  there  is  a 
piano  around,  then  he  was  not  so  quiet. 

We  talk  about  him  being  a  true 
gentle  man.  but  Bob  Michel  was  also 
tough,  and  if  there  were  things  that  he 
really  felt  that  were  going  the  wrong 
way,  he  would  stand  there  and  he 
would  outwait  you.  He  would  listen  to 
you  and  listen  to  you  and  listen  to  you. 
and  finally  Bob  Michel  would  have  his 
way  prevail.  So  he  had  that  toughness 
inside. 

I  just  really  appreciate  the  oppor- 
tunity here  to  speak  about  Bob  and 
certainly  to  commemorate  this  part  of 
this  building  in  his  name,  something 
we  can  always  remember.  I  think  that 
is  very,  very  fitting  and  proper  to  do. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, I  yield  to  the  gentleman  from 
Michigan  [Mr.  Ehlers]. 

Mr.  EHLERS.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  California 
for  yielding.  I  deeply  appreciate  that. 

I  had  the  pleasure  of  making  the  mo- 
tion  to  adopt  this  resolution   in   the 


House  Oversight  Committee,  and  I  did 
that  with  pleasure  for  two  reasons.  Fist 
of  all,  these  rooms  have  some  meaning 
for  me  personally.  My  first  experience 
in  these  rooms  was  meeting  with  then 
Minority  Leader  Gerald  Ford  a  number 
of  years  ago  when  he  asked  me  to  serve 
as  his  personal  science  adviser  and  as- 
semble scientists  in  his  district  to 
meet  with  him  on  a  regular  basis.  That 
was  my  anointing  into  the  political 
process,  and  I  think  had  some  influence 
on  the  fact  that  I  ended  up  here  today. 

But  above  all,  I  want  to  speak  on  this 
issue,  because  of  the  outstanding  char- 
acter and  quality  of  Mr.  Michel  him- 
self. I  first  met  him  at  about  the  same 
time  I  became  acquainted  with  Mr. 
Ford.  Mr.  Michel  came  to  speak  in  our 
district,  and  I  met  him,  and  I  was  im- 
mediately impressed  with  him.  and 
thoughout  the  years  I  have  had  other 
contact  with  him. 

But  what  especially  impressed  me 
was  when  I  was  elected  last  year,  in 
spite  of  the  fact  that  he  was  the  minor- 
ity leader,  he  took  ample  time  to  help 
me  get  oriented,  adjusted,  and  to  be- 
come a  true  Member  of  this  Congress, 
and  I  was  impressed  with  his 
throughtfulness,  his  kindness,  his  help- 
fulness, and  above  all,  as  has  been  em- 
phasized here,  the  fact  that  he  is  a  true 
gentleman,  and  he  represents  the  epit- 
ome of  what  is  good  and  proper  about 
this  institution. 

It  is  with  great  pleasure  that  I  sup- 
port this  resolution. 

Mr.  FAZIO  of  California.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker.  I  thank  my 
distinguished  colleague  for  yielding. 

It  is  a  precious  moment  of  recollec- 
tion, and  I  said  that  when  you  think 
back  on  our  40  years  in  the  wilderness, 
there  are  biblical  parallels,  and  Bob 
Michel  served  38  faithful  years  here, 
but  like  Moses,  he  saw  the  Promised 
Land  but  never  entered  it. 

I  first  met  Bob  when  I  was  teaching 
history  down  at  Bradley  University  in 
Bob's  hometown,  and  he  was  Uncle  Bob 
to  me,  and  he  was  a  dear  friend,  and  I 
admired  him  greatly  long  before  I  ever 
dreamed  of  joining  him  here. 

I  had  the  distinct  honor  of  serving 
with  him  for  25  of  his  38  years.  I  miss 
him.  I  think  we  all  miss  him  on  a  bi- 
partisan basis. 

Bob  came  down  here  when  this  place 
was  infinitely  more  collegial  than  it 
has  become.  It  strikes  me  that  we  are 
perhaps  learning  from  the  British  Par- 
liament in  our  exchanges  here  on  the 
floor  that  I  do  not  really  recall  in  pre- 
vious years. 

But  part  of  that  was  Bob's  influence, 
and  Bob  had  a  gentlemanly  demeanor. 
It  was  persistent.  He  could  get  filled 
with  passion  when  he  believed  pro- 
foundly in  an  issue,  but  it  never  got 
down  to  personalities. 

I  think  it  is  a  fitting  tribute  that  is 
being  paid  to  Bob  by  memorializing  his 
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name  here,  a  great  public  servant,  a 
great  patriot,  and  we  all  honor  him. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, it  is  fair  to  say  that  in  his  38  years 
in  Congress.  I  might  add— I  hate  to 
mention  it.  but  I  must — three  times 
what  he  would  have  been  allowed  to 
serve  under  term  limits  as  some  would 
have  it,  he  had  many  outstanding  peo- 
ple serve  on  his  staff,  and  the  individ- 
ual who  most  recently  did  a  great  job 
of  representing  him  in  his  home  base  of 
Peoria  is  now  a  Member  of  this  institu- 
tion, the  gentleman  from  Illinois  [Mr. 
LaHood]. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman {torn  Illinois  [Mr.  LaHood]. 

Mr.  L.^HOOD.  I  thank  the  gentleman, 
and  I  appreciate  very  much  the  gen- 
tleman from  California  allowing  us  Illi- 
noisans  to  do  this. 

I  want  to  announce  to  all  Americans 
that  Bob  Michel  is  alive  and  well  in 
Washington,  DC.  Actually  there  are 
people  calling  the  cloakroom  wonder- 
ing if  something  has  happened  to  him. 
He  has  not  slipped  on  a  banana.  He  is 
still  aroand. 

For  so  long.  12  years.  I  worked  for 
Bob  Miohel.  and  many  of  the  things 
that  I  have  learned  about  this  institu- 
tion and  have  been  able  to  bring  to  this 
institution  I  learned  from  my  friend. 
Bob  Michel.  I  would  not  be  here  today 
as  a  Member  of  the  House  of  Represent- 
atives if  it  were  not  for  Bob  Michel. 
Having  worked  for  him  for  12  years  and 
been  his  chief  of  staff  for  the  last  4V2  of 
those  years  was  a  marvelous  experi- 
ence. 

So  many  times  I  said,  while  I  cam- 
paigned, I  am  not  going  to  fill  Bob 
Michel's  shoes.  Nobody  can  do  that. 
Nobody  can  fill  the  shoes  of  someone 
like  Bob  Michel.  He  is  truly  an  extraor- 
dinary person. 

And  another  thing  that  I  have  said 
for  so  long  is  that  he  is  the  last  of  a 
dying  breed  around  this  House.  I  do  not 
know  that  there  will  ever  be  another 
Bob  Miohel,  somebody  with  so  many 
years  of  experience,  but  somebody  who 
was  so  revered  on  both  sides  bf  the 
aisle  by  all  of  the  Republicans  and  all 
of  the  Democrats  in  a  way  that  I  do  not 
know  that  we  have  around  here  any- 
more. 

I  cannot  think  of  a  more  fitting  way 
to  help  remember  him  than  this  resolu- 
tion that  we  are  considering  today. 

Back  in  our  home  community  last 
weekend  there  were  some  news  ac- 
counts on  our  television,  and  as  the 
newscasters  were  saying.  "Peoria  Con- 
gressman, "  I  waited  for  them  to  say. 
"Bob  Michel."  because  we  have  said 
that  for  30  long,  even  in  our  own  com- 
munity, so  I  know  that  many  people 
miss  him  here,  and  many  people  miss 
him  in  Peoria  and  elsewhere  in  the  18th 
district,  and  it  is  truly  an  honor  for  me 
to  say  whenever  I  can  that  I  took  Bob 
Michel's  place,  but  I  will  not  replace 
him,  because  he  is  irreplaceable. 


Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject. I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Manzullo]. 

Mr.  MANZULLO.  Mr.  Speaker,  what 
a  joy  it  is  to  participate  in  such  an 
unique  way  to  honor  a  person  who  is 
truly  my  personal  hero  in  Congress. 

I  was  elected  in  the  103d  Congress, 
my  first  term  in  Congress  and  Bob 
Michel's  last  term  in  Congress.  And  I 
remember  Bob  was  thinking  about  re- 
tiring. I  sat  next  to  him  right  over 
here.  I  said,  "Bob,"  I  said,  "are  you 
going  to  retire  or  are  you  going  to 
stick  around  for  one  more  term?"  He 
said.  "No."  He  said.  "I  just  think  it  is 
time  that  I  retire  to  give  other  people 
an  opportunity  to  come  into  this 
body." 

And  probably  one  of  the  most  moving 
events  in  my  life  occurred  when  the 
House  Republican  Conference  had  its 
very  last  meeting  of  the  103d  Congress, 
and  Bob  came  in.  We  had  a  birthday 
cake  there,  and  everybody  was  singing 
and  on  their  feet.  I  was  sitting  there  in 
the  chair  just  weeping  like  a  child, 
knowing  that  somehow  I  was  going  to 
be  deprived  of  the  opportunity  to  serve 
numerous  years  with  a  man  who  is  a 
truly  remarkable  American. 

You  know,  in  an  age  where  people 
have  incredible  angers  and  will  become 
short  on  words  and  sometimes  say 
things  we  do  not  like  to,  probably  the 
harshest  thing  Bob  Michel  would  ever 
say  would  be,  if  he  was  really  upset, 
would  be  "Gosh  dam  it,  "  and  you  sort 
of  look  at  him,  and  he  had  this  almost 
comical  smile  on  his  face  such  as  you 
really  should  not  get  mad  about  this, 
because  the  country  depends  upon  all 
of  US' working  together. 

And  I  see  the  gentleman  from  Mary- 
land [Mr.  Hoyer]  over  here  because  he 
used  to  lock  horns  all  the  time  with 
Bob,  but  you  could  never  get  mad  at 
him. 

Unfortunately,  some  of  us  end  up  get- 
ting a  little  bit  upset  with  each  other, 
treat  each  other  like  sandpaper  at 
times,  but  Bob  Michel  always  served  to 
me  as  the  epitome  of  a  U.S.  Congress- 
man, and  if  I  ever  wanted  to  write  a 
book  on  the  person  whom  I  would  most 
want  to  emulate,  that  would  be  my 
personal  hero,  the  man  we  are  honoring 
through  your  resolution,  Vic,  and  that 
is  Bob  Michel,  and  bless  you  for  giving 
us  the  opportunity  to  pay  this  little 
tribute  to  him. 

D  1415 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, I  must  comment  that  I  did  have 
the  opportunity  to  play  golf  with  Bob 
on  a  number  of  occasions.  He  was 
known  to  use  cuss  words,  always  with- 
in the  bounds  of  propriety,  such  as, 
"Golly,  gosh,  dam."  He  probably  would 
have  more  of  those  than  strokes  per 
hole. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Weller]. 


Mr.  WELLER.  I  thank  the  gentleman 
for  yielding  and  for  the  opportunity  to 
say  a  few  words.  As  one  of  the  new 
Members  of  Congress,  one  of  the  new 
kids  on  the  block.  I  am  one  of  those 
who  cannot  say  that  I  served  with  Bob 
Michel.  But  I  remember  as  a  young 
man  meeting  Bob  Michel  for  the  first 
time  at  a  political  function  in  western 
Illinois.  My  impression  was.  "This  guy 
is  a  nice  guy.  Everybody  likes  him. 
How  can  he  be  a  leader?  Leaders  have 
to  make  tough  decisions,  leaders  have 
to  stand  up  and  sometimes  say  'no'  for 
those  who  are  in  their  flock  whom  they 
are  trying  to  lead." 

Mr.  Speaker.  I  just  want  to  commend 
the  Speaker  and  the  sponsors  of  this 
resolution  for  honoring  an  all-around 
nice  guy,  someone  that  Illinois  was 
very  proud  to  send  to  the  House  of  Rep- 
resentatives for  38  years,  who  distin- 
guished himself  here. 

Again,  I  thank  the  gentleman  and, 
good  job  in  moving  forward  on  this  res- 
olution. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, let  me  yield  to  the  chairman  of  the 
Committee  on  House  Oversight,  the 
gentleman  from  California  [Mr.  Thom- 
as]. But  before  I  do.  let  me  correct  the 
record:  This  resolution  was  offered  and 
sponsored  by  the  gentleman  from  Cali- 
fornia. 

Mr.  THOMAS.  And  the  Speaker. 

Mr.  FAZIO  of  Califomia.  And  the 
other  leaders  on  his  side  of  the  aisle. 
The  minority  is  happy  to  participate, 
and  we  are  very  pleased  that  we  can  co- 
sponsor  this  resolution. 

Mr.  THOMAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  just  want  to  say  that 
several  of  the  new  Members  wanted  to 
know  whether  or  not  we  had  enough 
rooms  if  we  were  going  to  name  rooms 
after  Members.  I  a.sked  them  to  walk 
around  and  look  at  the  number  ot 
rooms  named  for  distinguished  Mem- 
bers of  this  House.  And  all  of  the  rooms 
that  have  not  been  named.  I  would  just 
say,  to  anyone  who  wants  to  know 
whether  or  not  rooms  should  be  named 
after  Bob  Michel,  to  read  the  Congres- 
sional Record  following  this  presen- 
tation. There  is  ample  resison.  Anyone 
who  meets  the  profile  that  has  been 
discussed  among  Members  here,  we 
have  ample  rooms.  I  think  you  will  find 
that  very  few  of  us  would  meet  that 
profile. 

I  thank  the  gentleman  for  yielding. 

Mr.  FAZIO  of  Califomia.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion and  look  forward  to  supporting 
the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  65 

Whereas,  at  the  end  of  the  One  Hundred 
Third   Congress,   Representative   Robert   H. 
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Michel  retired  after  38  years  of  distinguished 
service  in  the  House  of  Representatives,  in- 
cluding service  as  the  Republican  leader  be- 
ginning in  1981.  the  longest  tenure  of  any 
Representative  in  that  position:  Now,  there- 
fore, be  it 

Resolved.  That  the  rooms  numbered  H-230. 
H-231.  and  H-232  in  the  House  of  Representa- 
tives wing  of  the  Capitol  are  named  in  honor 
of  former  Representative  Robert  H.  Michel. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  THOMAS 

Mr.  THOMAS.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Thomas:  Strike  out  all  after 
the  resolving  clause  and  insert:  That  the 
rooms  numbered  H-230.  H-231.  and  H-232  in 
the  House  of  Representatives  wing  of  the 
Capitol  shall  be  known  and  designated  as  the 
'■Robert  H.  Michel  Rooms". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr.  Thom- 
as). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution  as  amend- 
ed. 

The  resolution,  as  amended,  was 
agreed  to. 

amendment  to  the  preamble  OFFERED  BY 
MR.  THOMAS 

Mr.  THOMAS.  Mr.  Speaker,  I  offer  an 
amendment  to  the  preamble. 
The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by  Mr. 
Thomas:  Amend  the  preamble  by  striking 
out  "beginning  in  1981"  and  inserting  in  lieu 
thereof  "for  14  years". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Thomas]. 

The  amendment  to  the  preamble  was 
agreed  to. 

amendment  to  the  title  offered  by  MR. 
THOMAS 

Mr.  THOMAS.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 
The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Thomas: 
Amend  the  title  so  as  to  read:  "Resolution 
designating  certain  rooms  in  the  House  of 
Representatives  wing  of  the  Capitol  as  the 
'Robert  H.  Michel  Rooms'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  House  Resolution  65,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, FRIDAY,  MARCH  31,  1995, 
TO  FILE  CONFERENCE  REPORT 
ON  H.R.  889,  EMERGENCY  SUP- 
PLEMENTAL APPROPRIATIONS 
AND  RESCISSIONS,  FISCAL  YEAR 
1995 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow, 
March  31,  1995,  to  file  a  conference  re- 
port on  the  bill  (H.R.  889)  making 
emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


PERMISSION  TO  FILE  REPORT  ON 
H.R.  655,  HYDROGEN  FUTURE  ACT 
OF  1995 

Mr.  LIVINGSTON.  Mr.  Speaker,  on 
behalf  of  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  I  ask  unani- 
mous consent  that  the  Committee  on 
Science  have  until  5  p.m.,  Thursday, 
March  30,  1995,  to  file  a  later  report  on 
H.R.  655,  the  Hydrogen  Future  Act  of 
1995. 

Mr.  Speaker,  this  request  has  been 
cleared  with  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  majority  leader 
about  the  schedule  for  the  week  to 
come. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  am  glad  to  yield  to  my 
friend,  the  gentleman  from  Texas,  the 
distinguished  majority  leader. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  on  Monday,  April  3,  the 
House  will  meet  at  12:30  p.m.,  for  morn- 
ing hour  and  2  p.m.  for  legislative  busi- 
ness. We  plan  to  take  up  the  following 
bills  under  suspension  of  the  rules: 

H.R.  1345,  the  District  of  Columbia 
Financial  Responsibility  and  Manage- 
ment Assistance  Act  of  1995;  and  very 
importantly; 

H.R.  716,  the  Fisherman's  Protective 
Act  amendments; 


H.  Res.  120,  the  resolution  expressing 
the  sense  of  congress  regarding  the 
American  citizens  held  in  Iraq;  and 

H.R.  1271.  the  Family  Privacy  Protec- 
tion Act. 

Also,  depending  on  the  Senate's 
progress,  we  may  consider  a  motion  to 
go  to  conference  on  the  FEMA  emer- 
gency supplemental  appropriations  leg- 
islation. Members  should  be  advised 
that  there  will  be  no  recorded  votes 
taken  before  5  p.m.  on  Monday. 

For  Tuesday  and  the  balance  of  the 
week  the  House  will  consider  H.R.  660, 
the  Housing  for  Older  Persons  Act  of 
1995  subject  to  a  rule;  H.R.  1240,  the 
Sexual  Crimes  Against  Children  Pre- 
vention Act  of  1995,  subject  to  a  rule; 
and  H.R.  1215.  the  Tax  Fairness  and 
Deficit  Reduction  Act.  subject  to  a 
rule.  We  will  also  take  up  any  con- 
ference reports  that  might  become 
available  next  week. 

Meeting  times  for  the  House  will  be 
9:30  a.m.,  for  morning  hour  and  11  a.m., 
for  legislative  business  on  Tuesday;  11 
a.m.  on  Wednesday;  and  10  a.m.  on 
Thursday  and  Friday.  Members  should 
be  advised  that  there  will  be  votes  on 
Friday  and  it  is  our  hope  to  have  Mem- 
bers on  their  way  home  to  their  dis- 
tricts for  the  April  district  work  period 
by  3  p.m.  on  Friday. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  his  com- 
ments. 

On  Tuesday,  I  inquire  of  the  majority 
leader:  He  indicates  that  he  will  be 
seeking  rules  on  the  Housing  for  Elder 
Persons  Act  and  the  Sexual  Crimes 
Against  Children  Prevention  Act.  Is  ei- 
ther one  of  those  controversial? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  I  believe  neither  of  those  will  be 
controversial.  We  expect  them  to  both 
be  granted  open  rules. 

Mr.  HOYER.  Is  there  a  reason  for  get- 
ting a  rule  as  opposed  to  putting  them 
on  the  suspension  calendar? 

Mr.  ARMEY.  If  the  gentleman  will 
yield  further,  the  reason  is  simply  a 
fair  and  open  debate. 

Mr.  HOYER.  I  thank  the  gentleman. 

Referring  to  Friday,  does  the  gen- 
tleman expect  votes  on  Friday? 

Mr.  ARMEY.  Yes,  we  do  expect  votes 
on  Friday. 

Mr.  HOYER.  Can  the  gentleman  ad- 
vise what  we  might  be  voting  on  Fri- 
day? Does  the  gentleman  expect  the 
tax  bill  to  go  over  to  Friday? 

Mr.  ARMEY.  If  the  gentleman  would 
yield  further,  we  do  not  expect  the  teix 
bill  to  go  over  on  Friday,  but  we  do 
have  hopes  that — we  have  conference 
reports  that  might  be  available,  and  we 
have  some  other  legislation  that  we 
think  we  may  be  able  to  complete  be- 
fore we  adjourn  for  our  April  district 
work  period. 

Mr.  HOYER.  The  gentleman  says  the 
tax  bill  will  be  completed  by  that  time. 
Can  the  leader  tell  me — it  is  going  to 
be  up  on  Wednesday — does  the  gen- 
tleman expect,  since  the  rule  has  not 
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been  written  for  that  at  this  point  in 
time,  can  Members  have  the  expecta- 
tion of  when  they  might  be  considering 
the  tax  bill? 

Mr.  ARMEY.  If  the  gentleman  would 
yield  further,  the  Committee  on  Rules, 
as  the  gentleman  knows,  has  been  hold- 
ing heatings  on  that  and  are  making 
their  deliberations.  If  everything  goes 
accordimg  to  expectations,  we  should 
expect  we  will  begin  the  tax  bill  on 
Wednesday. 

Mr.  HOYER.  And  completed  on 
Thursday? 

Mr.  ARMEY.  I  should  expect  so. 

Mr.  HOYER.  That  is  the  expectation. 

Might  I  ask  the  majority  leader,  as 
someone  who  in  years  past — and  we 
have  not  always  met  that  date — I  do 
not  know  the  number,  but  with  respect 
to  the  budget,  can  the  majority  leader 
give  us  Ml  idea?  Obviously,  we  are  not 
going  to  be  doing  it  next  week,  so  we 
are  not.  presumably,  meeting  therefore 
the  April  15  target  date  under  the  stat- 
ute for  presenting  the  budget.  Could 
the  majority  leader  tell  me  when  that 
budget  might  be  forthcoming? 

I  yield  further  to  the  gentleman  from 
Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Yes,  our  expectation  is  that  that 
budget  resolution  will  be  brought  to 
the  floor  early  in  May,  we  are  very  con- 
fident, l^  the  middle  of  May. 

Mr.  HOYER.  I  thank  the  majority 
leader. 

Mr.  Speaker,  I  yield  to  my  friend,  the 
gentlemwi  from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Speaker,  I  would 
like  to  ask  the  distinguished  majority 
leader  a  couple  of  questions  if  I  may. 
As  the  majority  leader  is  aware,  and  as 
we  are  painfully  aware  on  this  side,  we 
are  in  the  minority  but  we  still  have 
families  and  children,  and  even  though 
there  are  only  204  of  us  on  the  Demo- 
cratic side,  we  have  large  families  with 
lots  of  children  in  them,  and  we  like  to 
spend  time  with  those  children. 

Last  night  we  had  an  instance  where 
we  voted  until  10  o'clock  at  night.  We 
are  now  out  at  about  2:30  in  the  after- 
noon. 

Could  the  distinguished  majority 
leader  tell  me  why  we  would  not  roll 
the  votes  from  last  night  and  not  been 
in  until  9:30,  10.  last  night,  but  be  out 
by  about  7  o'clock  and  have  that  time 
rolled  over  into  today's  time  and  de- 
bate and  still  be  able  to  get  home  to 
our  districts  to  work  tonight. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  majority 
leader,  the  gentleman  from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
again. 

Mr.  Spjeaker.  again  let  me  express  my 
appreciation  for  the  concerns  the  gen- 
tleman from  Indiana  [Mr.  Roemer] 
raises.  We  have  had  a  couple  of  wind- 
falls. The  gentleman  may  recall,  we 
were  able  to  shorten  our  proceedings 


last  night  by  withdrawing  one  of  the 
amendments  and  then  moving  more 
quickly  than  anybody  anticipated  to  a 
final  passage  vote. 

Second,  today  we  had  the  additional 
unexpected  windfall  which  enabled  us 
to  avoid  having  a  recorded  vote  on  the 
conference  report.  These  things  are  not 
always  predictable.  In  order  to.  on  the 
one  hand,  be  as  confident  as  we  can 
that  we  give  the  Members  as  certain  as 
possible  a  departure  time  for  those  who 
have  to  make  their  planes,  all  too 
often,  to  the  west  coast,  we  try  to  be  as 
complete  in  our  planning  as  possible, 
and  we  appreciate  the  windfalls  when 
we  can  get  them. 

Mr.  HOYER.  I  yield  further  to  the 
gentleman  from  Indiana  for  an  addi- 
tional question. 

Mr.  ROEMER.  My  second  question  of 
the  majority  leader  would  be  a  number 
of  us  on  authorizing  committees  have 
not  been  marking  up  bills  for  various 
reasons.  Some  of  the  chairmen  have 
been  in  budget  committees,  there  has 
been  a  very,  very  busy  schedule  on  the 
floor. 

Now.  when  we  come  back  from  our 
work  period  after  the  April  time  frame, 
the  authorization  bills  are  going  to  be 
coming  to  the  floor,  trying  to  get  time 
not  only  to  mark  up  and  get  their  bills 
out  of  committee  and  give  vision  and  a 
macro  picture  of  the  budgetary  process 
to  the  appropriators.  The  Appropria- 
tions Committee  is  also  going  to  be 
trying  to  get  time  both  in  committee 
and  on  the  floor. 

Could  the  majority  leader  tell  us 
with  some  kind  of  certainty  what  tyi)e 
of  schedule  we  are  looking  at  in  this 
time  period  when  we  are  going  to  have 
to  make  some  very,  very  serious  deci- 
sions on  the  budget,  on  appropriations 
bills?  What  is  the  schedule  going  to 
look  like  after  April? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  Again,  the  gentleman 
raises.  I  think  extraordinary  and  im- 
portant points.  We  should  be  able  to 
put  in  your  hands  prior  to  your  depar- 
ture for  your  April  work  period  back  in 
your  districts  a  schedule  that  will  at 
least  give  you  a  clear  understanding  of 
what  days  we  will  be  in  and  actually  in 
the  period  of  time  after  the  April  work 
period  and  before  the  August  work  pe- 
riod when  we  will  be  in  session  during 
that  time  frame  1  day  fewer  than  we 
were  last  year. 

There  is  no  doubt,  as  I  look  at  that, 
our  congressional  schedule  will  be 
much  more  close  to  normal  in  terms  of 
last  year  and  preceding  years  relative 
to  what  we  have  just  been  through  in 
these  86  or  87  days. 

When  we  take  up  business,  obviously 
one  of  the  first  items  we  will  have  will 
be  the  budget  and  we  will  then  subse- 
quently move  from  budget  to  the  ap- 
propriations, and  a  great  deal  of  our 
time  on  the  floor  will  be  by  the  com- 
mittee   appropriations    bills,    whereas 
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the  gentleman  knows  the  Committee 
on  Appropriations  has  on  it  member- 
ship those  Members  who  have  exclusive 
committee  jurisdiction,  and  that 
should  alleviate  a  great  deal  of  the 
problem  between  committees. 

But  I  would  expect  and  fully  antici- 
pate that  whether  it  be  with  respect  to 
your  committee  work  or  floor  work  or 
a  combination  of  both,  and  with  re- 
spect to  the  hours  we  keep,  that  you 
are  going  to  find  a  very  refreshing 
change  of  pace,  one  that  is  much  more 
congenial  to  your  sincere  desire  to 
spend  more  time  at  home  with  your 
families. 

a  1430 

Mr.  ROEMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  [Mr. 
Hoyer]  and  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  HOYER.  Mr.  Speaker.  I  would 
thank  the  majority  leader  for  the  in- 
formation he  has  given  to  us,  to  Mem- 
bers on  both  sides  of  the  aisle,  with  ref- 
erence to  the  schedule.  I  know  I  speak 
for  the  majority,  that  we  are  very 
pleased  that  there  is  the  plan  to  give  to 
the  Members  a  pretty  good  understand- 
ing of  what  the  schedule  is  going  to  be 
over  the  months  of  May  and  June  and 
July.  That  would  be  very  helpful  to  all 
of  us  I  know. 

I  would  urge  the  majority  leader,  as 
I  have  on  my  own  said  for  almost  all 
the  years  I  have  been  here  as  a  member 
of  the  Committee  on  Appropriations,  to 
move  the  budget  as  quickly  as  possible 
so  we  can  get  our  allocations  to  the 
Committee  on  Appropriations  so  they 
could  report  them  out.  As  the  gen- 
tleman knows,  one  of  the  problems  we 
have  had.  not  so  much  in  recent  years, 
but  we  had  in  the  early  1980's,  was  the 
inability  to  pass  appropriation  bills 
prior  to  the  September  30  end  of  the 
fiscal  year,  the  consequential  looking 
to  continuing  resolutions,  the  failure 
of  funding  the  Government's  oper- 
ations for  the  new  fiscal  year,  and  so  I 
would  hope  that  we  could  see  the  budg- 
et come  to  the  House  as  early  in  May 
as  is  possible,  and  I  appreciate  the  ma- 
jority leader's  information  and  atten- 
tion to  these  matters. 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman would  yield.  I  would  just  say 
the  gentleman's  point  is  well  taken, 
and  we  have  every  intention  of  making 
this  as  expeditious  and  as  full  of  proc- 
ess as  possible. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr. 
ARMEY]. 


ADJOURNMENT  FROM  THURSDAY. 
MARCH  30,  1995,  TO  MONDAY, 
APRIL  3.  1995 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12:30  p.m.  on  Monday  next  for 
morning  hour  debates. 
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The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


TRIBUTE  TO  CESAR  CHAVEZ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Filner]  is 
recognized  for  5  minutes. 

Mr.  FILNER.  Mr.  Speaker,  I  rise 
today  to  honor  and  remember  a  great 
American  leader  and  hero,  Cesar  E. 
Chavez.  He  was  a  husband,  father, 
grandfather,  labor  organizer,  commu- 
nity leader,  and  symbol  of  the  ongoing 
struggle  for  equal  rights  and  equal  op- 
portunity. March  31,  the  birthday  of 
Cesar  Chavez,  has  already  been  de- 
clared a  State  holiday  in  California. 
Today,  I  ask  my  colleagues  to  support 
legislation  I  just  introduced  to  make 
March  31  a  Federal  holiday  so  that  our 
entire  Nation  can  honor  Cesar  Chavez 
for  his  many  contributions. 

Cesar  Chavez,  the  son  of  migrant 
farm  workers,  dedicated  his  life  to 
fighting  for  the  human  rights  and  dig- 
nity of  farm  workers.  He  was  bom 
March  31,  1927,  on  a  small  farm  near 
Yuma,  AZ,  and  died  just  2  years  ago,  on 
April  23,  1993.  Over  the  course  of  his  66 
years,  Cesar  Chavez'  work  inspired  mil- 
lions and  earned  him  a  major  place  in 
American  history. 

In  1962,  Cesar  Chavez  and  his  family 
founded  the  National  Farm  Workers 
Association,  which  organized  thou- 
sands of  farm  workers  to  confront  one 
of  the  most  powerful  industries  in  the 
country.  He  inspired  them  to  join  to- 
gether and  nonviolently  demand  safe 
and  fair  working  conditions. 

Through  the  use  of  a  grape  boycott, 
he  was  able  to  secure  the  first  union 
contracts  for  farm  workers  in  the  Unit- 
ed States.  These  contracts  provided 
farm  workers  with  the  basic  services 
that  most  workers  take  for  granted— 
services  such  as  clean  drinking  water 


and  sanitary  facilities.  In  addition, 
Cesar  Chavez  made  the  world  aware  of 
the  exposure  to  dangerous  chemicals 
that  farm  workers— and  consumers — 
face  every  day. 

As  a  labor  leader,  he  received  great 
support  from  unions  across  the  coun- 
try, and  the  movement  he  began  con- 
tinues today  as  the  United  Farm  Work- 
ers of  America. 

Cesar  Chavez'  influence  extended  far 
beyond  agriculture.  He  was  instrumen- 
tal in  forming  the  Community  Service 
Organization— one  of  the  first  civic  ac- 
tion groups  in  the  Mexican-American 
communities  of  California  and  Arizona. 

He  worked  in  urban  areas,  organized 
voter  registration  drives,  brought  com- 
plaints against  mistreatment  by  police 
and  welfare  officials,  and  empowered 
many  to  seek  further  advancement  in 
education  and  politics.  There  are 
countless  stories  of  judges,  engineers, 
lawyers,  teachers,  church  leaders,  orga- 
nizers, and  other  hard-working  profes- 
sionals who  credit  Cesar  Chavez  as  the 
inspiring  force  in  their  lives. 

In  his  fight  for  peace,  justice,  and  re- 
spect, he  gained  the  admiration  and  re- 
spect of  millions  of  Americans,  includ- 
ing this  Congressman. 

Cesar  Chavez  will  be  remembered  for 
his  tireless  commitment  to  improve 
the  plight  of  farm  workers  and  the  poor 
throughout  the  United  States  and  for 
the  inspiration  his  heroic  efforts  gave 
so  many  Americans  to  work  non- 
violently for  justice  in  their  commu- 
nities. 

We,  in  Congress,  must  make  certain 
that  the  movement  Cesar  Chavez 
began,  and  the  lessons  he  taught,  will 
continue.  In  his  honor.  I  urge  my  col- 
leagues to  support  legislation  to  de- 
clare March  31  a  Federal  holiday  in 
honor  of  Cesar  Chavez.  In  the  words  of 
Cesar  Chavez  and  the  United  Farm 
Workers,  "si  se  puede — yes  we  can." 


MORE  WISHFUL  THINKING  IN 
HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  it  has  been 
193  days  since  America's  finest  combat 
forces  occupied  Haiti,  a  friendly  neigh- 
boring country.  Tomorrow,  the  occupa- 
tioft  will  formally  end  as  President 
Clinton  travels  to  Port-au-Prince  to 
declare  the  mission  a  victory  and  to 
pass  the  reins  to  the  United  Nations. 
Our  prayers  for  Godspeed  and  a  safe  re- 
turn, of  course,  go  with  him,  our  Com- 
mander in  Chief  and  our  President,  but 
we  wish  it  was  truly  a  victory,  a  mis- 
sion accomplished,  but  it  is  not  that 
easy.  We  wish  democracy,  security,  and 
stability  could  actually  be  a  reality  in 
Haiti,  however  it  clearly  takes  more 
than  wishful  thinking  to  fix  200  years 
of  civil  strife  and  gut-wrenching  pov- 
erty,  some   of  it   I   am   sorry    to   say 
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caused  by  the  Clinton  administration's 
costly  and  ill-advised  embargo. 

It  is  also  obvious  that  the  commit- 
ment of  20.000  American  troops  and 
more  than  1.5  billion  American  tax  dol- 
lars, a  figure  that  will  pass  the  $2  bil- 
lion mark  before  this  mission  ends, 
have  not  fixed  Haiti's  problems  at  all. 
Look  at  a  sampling  of  recent  headlines: 
"Missionary  Couple  From  U.S.  Are 
Shot,  "  "Haitian  Slum  Residents  Sharp- 
ening Their  Machetes  After  Deadly 
Robbery,"  "Outspoken  Aristide  Critic 
Gunned  Down  in  Port-au-Prince,"  "Vi- 
olence in  Haiti  Stops  Voter  Registra- 
tion" and  the  one  from  today  that 
sums  it  all  up:  "To  Clinton,  Mission 
Accomplished;  To  Haitians.  Hopes 
Dashed." 

While  it  is  easy  enough  for  the  Unit- 
ed Nations  and  the  Clinton  administra- 
tion to  declare  Haiti  "safe  and  secure." 
it  does  not  make  it  a  reality  for  people 
who  live  there.  A  marked  increase  in 
politically  motivated  violence  has 
come  hand-in-hand  with  a  tidal  wave  of 
crime  and  lawlessness  that  is  threaten- 
ing to  overrun  the  country.  Many  of 
the  Haitian  and  American  businesses 
that  managed  to  stay  open,  despite  the 
punishing  United  States-led  embargo, 
are  being  driven  to  the  brink  of  closure 
again  by  nightly  raids  on  storehouses, 
regular  truck  ambushes,  and  looting  at 
distribution  centers.  Investors  are  not 
being  welcomed  by  the  Aristide  govern- 
ment or  encouraged  to  return  by  the 
deteriorating  security  situation.  In 
fact,  fewer  than  10,000  jobs  have  re- 
turned since  the  embargo  ended.  Prices 
are  high.  Unemployment  is  at  more 
than  75  percent.  People  once  content  to 
wait  for  the  spoils  of  Aristide's  return 
are  growing  increasingly  frustrated 
and  prone  to  crime  and  violence.  This 
is  hardly  conducive  to  establishing  a 
secure  and  stable  environment.  Al- 
though the  Clinton  administration  has 
placed  tremendous  faith  in  the  ability 
of  the  interim  police  force,  a  force  cob- 
bled together  from  former  Fadh  mem- 
bers and  Guantanamo  refugees  to  pro- 
vide for  law  and  order  as  the  transition 
to  the  United  Nations  mission  is  made 
tomorrow,  the  truth  is  that  those  indi- 
viduals are  not  up  to  the  job.  They  do 
not  command  the  respect  of  the  Hai- 
tian people.  Even  President  Aristide 
has  recently  referred  to  the  media  as 
cowardly.  They  are  underresourced. 

In  Port-au-Prince,  for  example,  182  of 
the  police  share  3  weapons  and  I  do  not 
know  if  those  weapons  work.  They  are 
afraid  to  patrol  at  night,  and  they  are 
easily  intimidated  by  the  vigilante 
groups  that  have  become  a  common 
phenomenon  in  Haiti.  Let  me  add  that 
when  reportedly  at  the  encouragement 
of  President  Aristide,  armed  mobs  went 
out  into  Haitian  cities  meting  out  jus- 
tice with  machetes,  rocks,  and  torches, 
it  has  to  be  clear,  even  to  the  Clinton 
White  House,  that  something  is  seri- 
ously wrong  in  Haiti.  It  is  not  secure 
and  stable. 
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Just  as  disturbing  as  the  lack  of  se- 
curity is  the  lack  of  progress  on  elec- 
tions. There  are  signs  that  that  process 
may  be  seriously  flawed  and  subject  to 
lengthy  delays  because  of  increased  po- 
litical violence,  lack  of  public  interest 
and  the  logistical  nightmare  of  start- 
ing from  ground  zero.  Until  the  elec- 
tions take  place  Haiti  has  no  function- 
ing legislative  branch.  There  is  no  Con- 
gress there.  In  addition,  the  judicial 
branch,  weak  as  it  is,  has  not  come 
back  online  in  Haiti.  In  other  words 
President  Aristide  rules  without  the 
checks  or  balances  of  either  the  par- 
liament or  the  judiciary. 

Question:  How  can  you  have  a  democ- 
racy without  a  parliament  or  a  judicial 
branch?  Answer:  "You  can't.  It's  not  a 
democracy." 

I  suspect  that  President  Clinton  and 
his  advisors  will  breathe  a  heavy  sign 
of  relief  to  no  longer  be  in  charge  of 
what  happens  in  that  small  Caribbean 
nation  in  the  weeks  ahead.  But  the 
White  House  and  Congress  still  have  a 
job  to  do  because  the  policies  pursued 
in  Haiti  by  this  Clinton  administration 
have  made  Haitian  affairs  our  business. 
American  tax  dollars  still  flow  into 
Haiti  at  an  alarming  rate.  More  impor- 
tantly, 2,400  of  our  men  and  women  in 
uniform  will  be  part  of  the  United  Na- 
tions mission  in  Haiti  until  at  least 
February  1996,  although  indications  are 
that  that  deadline  may  slip  even  fur- 
ther by  the  time  the  new  President  is 
supposed  to  be  installed. 

Mr.  Speaker,  all  is  not  well  in  Haiti, 
and  all  Che  wishful  thinking  in  the 
world,  all  the  White  House  spin  doc- 
tors, are  not  going  to  change  that.  The 
reality  is  we  have  spent  an  awful  lot 
for  very  little,  and  it  is  appropriate  for 
full  accountability  for  the  events  to 
date.  We  hope  to  get  that  from  the 
White  House,  and  it  is  also  appropriate 
to  have  realistic  planning  to  deal  with 
the  mess  that  remains.  It  is  a  mess, 
and  we  owe  them  some  assistance  and 
recovery, 


D  1445 

OSHA'S  REGULATORY  EXCESSES 
HURT  SMALL  BUSINESSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Norwood)  is 
recognized  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker,  I  bring 
today  a  new  story  from  what  is  now 
getting  to  be  a  very  old  textbook. 

Mr.  Speaker,  it  is  a  common  mis- 
conception among  people  that  OSHA's 
regulatory  excesses  only  hurt  big  busi- 
nesses. I  have  spoken  on  this  floor 
many  times  about  the  pain  OSHA  has 
caused  small  businesses.  However, 
today,  Mr.  Speaker,  I  bring  to  you  the 
nightmare  OSHA  has  caused  a  non- 
profit charity  organization. 

A  good  friend  of  mine.  Merle  Temple, 
headed  a  charity  group  that  worked  to 


produce  health  care  for  the  disadvan- 
taged. They  worked  very  hard  to  give 
the  elderly,  the  shut-ins,  and  the  dis- 
abled health  care  services  they  so 
badly  needed. 

They  worked  to  help  get  these  people 
to  become  self-sufficient,  particularly 
in  their  own  homes.  They  set  up  a  food 
bank  to  try  to  get  food  to  people  who 
needed  help  toward  the  end  of  the 
month.  Merle's  group  did  the  types  of 
things,  Mr.  Speaker,  we  should  cham- 
pion in  this  Nation. 

As  is  the  case  with  many  nonprofit 
organizations.  Merle's  group  was  heav- 
ily dependent  upon  contributions  to 
make  ends  meet,  and  they  were  barely 
scraping  by.  In  an  effort  to  keep  their 
costs  low,  they  ran  their  services  out  of 
a  basically  rundown  office.  They  did 
not  spend  money  on  extravagant  office 
furniture  and  machines.  That  would 
have  taken  away  money  from  those 
people  who  really  needed  the  help. 

Soon  after  moving  into  their  low- 
rent  office,  Merle  discovered  that  the 
attic  had  a  problem  with  squirrels. 
Again,  always  thinking  about  cost,  Mr. 
Temple  chose  to  take  care  of  the  squir- 
rels himself.  He  could  have  spent 
money  on  an  exterminator,  but  that 
would  have  taken  money  away  from 
the  needy. 

However,  this  turned  out  to  be  a  very 
large  mistake.  In  trying  to  get  rid  of 
the  squirrels,  he  put  mothballs  in  the 
attic.  The  mothballs  ran  off  the  squir- 
rels but  it  attracted  the  skunks. 

Someone  complained  to  the  local 
OSHA  office  about  the  smell  of  these 
mothballs,  and  in  a  sweep,  the  OSHA 
storm  troopers  rushed  in.  OSHA  fined  a 
nonprofit  organization,  an  organization 
dedicated  to  bringing  health  care  to 
the  needy,  $700. 

Merle  appealed  the  fine,  and  the 
sweethearts  over  at  OSHA  relented. 
They  reduced  the  fine  to  a  mere  $350. 
They  could  not  possibly  let  Merle's 
group  off  the  hook  completely.  After 
all,  they  didn't  have  the  standard 
OSHA  workplace  poster;  $350  for  a  post- 
er from  a  nonprofit  group  trying  to 
take  care  and  help  people.  Mr.  Speaker, 
that  $350  would  have  stocked  their  food 
bank  for  a  month. 

Of  course,  Mr.  Speaker,  my  friend 
Merle  paid  the  $350  out  of  his  pocket, 
but  OSHA  really  did  not  care  where 
they  got  the  money  from,  only  that 
they  got  the  money. 

To  those  of  you  on  the  other  side  who 
complained  long  and  loud  about  Repub- 
licans taking  food  from  people,  to 
those  of  you  who  think  that  Govern- 
ment is  always  the  answer,  I  would 
suggest  that  you  take  a  look  at  how 
Government  regulation  can  take  food 
from  the  needy  right  now. 

Mr.  Speaker.  OSHA  just  doesn't  hurt 
big  business.  OSHA  just  doesn't  hurt 
small  business.  OSHA  is  more  than 
willing  to  turn  loose  its  claws  on  a 
non-profit  organization.  OSHA  is  one 
agency   that  has  turned  a  reasonable 
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and  an  important  mission  into  a  bu- 
reaucratic nightmare  for  the  American 
economy  and  the  American  people. 
Common  sense  was  long  ago  shown  the 
door  at  OSHA.  OSHA  is  one  agency 
that  needs  to  be  restructured  or  re- 
invented or,  Mr.  Speaker,  just  maybe 
plain  removed. 


CONGRESS  MUST  WEIGH  IN  ON 
THE  UNITED  STATES-NORTH 
KOREA  NUCLEAR  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
subject  of  this  special  order  is  the 
United  States-North  Korea  Nuclear 
Agreement. 

Mr.  Speaker,  it  increasingly  is  clear 
that  the  United  States-North  Korea 
Nuclear  Agreement  signed  last  October 
is  flawed  and  that  it  contains  great 
risks  to  important  American  non- 
proliferation  and  regional  security  in- 
terests. North  Korea's  confrontational 
behavior  to  date  raises  serious  ques- 
tions about  whether  Pyongyang  is  act- 
ing in  good  faith. 

North  Korea  has  diverted  to  military 
use  some  of  the  United  States-supplied 
heavy  oil  that  we  already  have  deliv- 
ered under  the  terms  of  the  agreement, 
and  the  North  has  continued  its  relent- 
less political  attacks  against  our  ally. 
South  Korea.  North  Korea  continues  to 
make  new  and  outrageous  demands,  in- 
cluding a  demand  for  a  billion  dollars 
in  additional  assistance. 

Earlier  this  week  United  States- 
North  Korean  talks  in  Berlin  were  bro- 
ken off  prematurely  and  without  agree- 
ment due  to  Pyongyang's  refusal  to  ac- 
cept South  Korea  as  the  source  of  light 
water  reactors  to  be  provided  under  the 
agreement — a  crucial  violation  of  the 
spirit  of  the  agreement  and  a  definite 
deal  stopper. 

Mr.  Speaker,  Congress  must  send  a 
strong  message  to  North  Korea.  The 
United  States  will  not  succumb  to 
North  Korean  blackmail  and  brink- 
manship. 

Today,  this  Member  is  introducing 
legislation  that  seeks  to  address  the 
outstanding  significant  problems  with 
the  October  1994  agreement.  This  legis- 
lation would  give  the  Clinton  adminis- 
tration much-needed  policy  direction. 
Among  other  features,  this  legislation 
will: 

First,  underscore  that  the  Congress 
regards  the  terms  of  the  October  1994 
agreement  as  the  absolute  minimum 
acceptable  conditions  for  addressing 
the  threat  posed  by  North  Korea's  nu- 
clear program;  second,  the  legislation 
will  make  clear  that  South  Korea  is 
the  only  acceptable  source  for  the 
light-water  rectors  that  are  to  be  pro- 
vided to  North  Korea  under  the  agree- 
ment; third,  no  legislation  will  empha- 
size the  primacy  of  the  United  States- 
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South  Korea  relationship  by  condi- 
tioning further  steps  toward  the  nor- 
malization of  United  States-North 
Korea  relations  on  progress  toward  a 
North-South  dialog  and  fulfillment  of 
the  1992  North-South  accord  on  the 
denuclearization  of  the  Korean  Penin- 
sula; fourth,  the  legislation  will  rein- 
force the  importance  of  other  Amer- 
ican objectives  regarding  the  Korean 
Peninsula,  including  the  reduction  of 
North  Korea's  military  forces  and  their 
redeployment  away  from  the  Demili- 
tarized Zone,  prohibiting  the  deploy- 
ment of  ballistic  missiles  by 
Pyongyang,  and  deterring  the  export  of 
missiles  and  weapons  of  mass  destruc- 
tion. 

Fifth,  and,  finally,  the  legislation 
will  make  it  clear  to  the  administra- 
tion that  the  Congress  retains  final  au- 
thority over  any  expenditures  in  sup- 
port of  the  agreement,  by  insisting 
that  any  reprogramming  actions  must 
follow  the  notification  requirements 
stipulated  in  the  Foreign  Assistance 
Act. 

Mr.  Speaker,  this  is  not  a  partisan 
issue.  Everyone  should  be  concerned 
about  the  very  real  danger  on  the  Ko- 
rean Peninsula.  This  Member  would 
urge  his  colleagues  to  join  as  co-spon- 
sors on  this  important  national  secu- 
rity initiative. 


URGING  CONGRESS  TO  CONTINUE 
WORK  AFTER  THE  FIRST  100 
DAYS  TO  MAKE  AMERICA  A  BET- 
TER PLACE  FOR  ITS  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  FOLEY]  is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  how  proud 
the  people  of  Pennsylvania  must  be  of 
their  favorite  son  as  he  assumes  the 
chair  of  this  distinguished  Chamber 
this  afternoon. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  and  certainly  dedicate  my  5 
minutes  to  my  sister,  Elizabeth,  who 
gave  birth  to  a  new  nephew  of  mine, 
Adam  Edward.  I  am  very,  very  proud  of 
her. 

I  would  like  to  also  take  a  moment 
to  read  what  I  will  call  Mark  Foley's 
mailbag,  the  letters  we  get.  A  lot  of 
people  assume  we  come  to  Congress 
and  just  come  up  with  ideas  of  the  back 
room  of  the  legislative  chambers  with- 
out a  lot  of  debate  and  deliberation.  I 
will  read  you  a  few  of  the  letters  that 
I  receive,  to  reflect  on  the  consider- 
ations we  make  when  we  design  legisla- 
tion. 

From  John  MacPhail  of  Sebring,  FL: 

Dear  Representative  Foley:  I  am  a  life-long 
Republican,  and  I  believe  we  have  a  great  op- 
portunity to  help  this  country  at  this  time  if 
we  don't  blow  it.  My  principal  concern  is 
that  my  children  and  grandchildren  will  not 
have  to  pay  for  my  present  comfort. 

Although  I  am  a  veteran  of  World  War  II. 
I  do  not  believe  this  country  owes  me  any- 


thmg.  It  paid  for  my  education— that's 
enough. 

About  the  budget:  Yes.  I  support  PBS  and 
NPR.  but  I  do  not  think  the  Government 
needs  to  support  it  any  longer.  Those  of  us 
who  enjoy  it  should  pay  for  it.  Yes.  I'm  on 
Medicare,  and  it  is  necessary  to  cover  my 
major  medical  expenses,  but  I  can  afford 
higher  premiums  or  a  bigger  deductible. 

Yes,  I  pay  taxes,  lots  of  them,  but  I  would 
not  object  to  paying  more  if  the  IRS  would 
submit  a  tax  form  I  could  complete  myself  in 
an  hour's  time.  Am  I  wealthy?  No.  I  just 
think  that  all  of  us  who  are  able  should 
begin  to  sacrifice  for  the  sake  of  those  com- 
ing after  us.  Please  do  your  job;  save  this 
country. 

From  Mrs.  Easton  in  Stewart,  FL: 

Dear  Congressman  Foley:  I  think  the  fresh- 
man class  in  the  House  is  doing  a  fine  job. 
and  many  of  the  items  in  your  contract  are 
good.  But  there  is  one  that  troubles  me. 

I  think  this  is  not  the  time  to  cut  taxes. 
Congress'  first  priority  should  be  coping  with 
the  deficit,  and  I  hope  that  AARP  and  other 
pressure  groups  will  not  be  able  to  divert 
Congress'  determination  from  this  goal. 

That  is  a  senior  citizen  writing. 

Dean  Balkema  from  Port  St.  Lucie, 
FL: 

Dear  Representative  Foley:  Unfortunately, 
the  balanced  budget  amendment  was  de- 
feated. On  top  of  this  sad  result.  Representa- 
tive Archer  is  now  suggesting  a  tax  cut. 

In  view  of  our  incredibly  increasing  serious 
Federal  deficit,  talk  of  a  tax  cut  is  ridicu- 
lous. I  hope  you  will  not  support  any  tax 
cuts. 

A  letter  to  the  Charleston  Post  and 
Courier,  from  my  friend  and  colleague, 
the  gentleman  from  South  Carolina's 
sister's  husband,  on  food  stamps. 

Recently  Florida  Congressman  Mark  Foley 
was  quoted  as  saying  that  "It  was  wrong  for 
the  Federal  Government  to  subsidize  people's 
appetites  for  popcorn,  potato  chips,  ice 
cream.  Coca-Cola,  and  Gatorade. 

I  could  not  agree  with  him  more. 

I  have  no  objection  to  my  tax  dollars  sup- 
porting the  needs  of  poor  people  to  have  food 
they  need  to  put  a  decent  meal  on  their 
table.  However.  I  recently  stood  in  line  in  a 
supermarket  behind  .  .  .  somebody  in  the 
grocery  store  who  had  food  stamps  and 
bought  dozens  of  bottles  of  soda. 

I  resent  this.  And  I  think  it  illustrates  the 
absolute  need  for  the  use  of  food  stamps  to 
put  food  on  the  table  and  not  to  buy  what 
most  of  the  working  poor  would  consider  lux- 
uries. 

The  food  stamp  program  should  not  be 
abandoned,  but  it  must  be  put  on  track  so 
that  it  helps  those  who  truly  need  help. 

This  from  the  parents  of  one  of  our 
Democratic  pages,  Joshua  Stello,  who 
wrote  to  me  this  week. 

Dear  Mr.  Foley:  My  wife  and  I  would  like 
to  thank  you  for  the  special  attention  you 
have  shown  our  son.  We  also  think  he  is  very 
special.  We  both  have  tried  very  hard  to  give 
him  the  tools  to  make  a  future  for  himself 
and  others. 

Both  of  us  wish  to  tell  you  how  much  we 
feel  a  little  support  and  recognition  helps  us 
keep  that  path  worthwhile.  With  so  many 
distractions  in  the  world  for  our  young  peo- 
ple, parents  need  all  the  support  and  positive 
reinforcement  they  can  get  from  others.  This 
gesture  by  you  goes  a  long  way  for  us  par- 
ents, and  especially  for  our  son. 


I'm  sure  Josh  has  told  you  we  have  a 
daughter.  Brianna.  who  is  also  someone  you 
would  like  to  meet,  and  we  are  very  proud  of. 
This  support  lets  her  know  she  can  also 
reach  for  the  positive. 

I  hope  that  Members  of  Congress  realize 
how  much  weight  they  carry  for  the  impres- 
sions of  young  people.  I  hope  this  new  wave 
continues  to  try  and  work  for  a  future— a 
positive  example  and  a  future  for  our 
young— they  need  and  deserve  it.  from  Rob- 
ert. Jennifer,  and  Brianna  Stello. 

I  read  a  disturbing  thing  in  the  paper 
today  in  the  New  York  Times.  Michael 
Kauffman:  "Man's  Best  Friend,  Fierc- 
est Foe." 

As  the  boys  explained,  the  fights  begin 
when  owners  sic  their  dogs  on  each  other  in 
a  preliminary  round.  For  less  than  a  minute 
as  the  dogs  lunge  and  bite,  odds  are  set  and 
bets  are  placed.  The  boys  said  that  as  much 
as  $500  is  bet.  and  people  can  lose  thousands 
of  dollars  within  minutes. 

Then  there  is  a  break,  they  said,  which  Is 
when  some  owners  set  out  bound  cats  to  fur- 
ther arouse  blood  lust  in  their  dogs. 

This  illustrates,  folks,  the  problem  in 
America  is  not  necessarily  what  we  can 
do  in  this  Chamber  to  devise  laws  that 
will  protect  us,  but  when  we  start  re- 
warding people  like  Tanya  Harding, 
who  has  injured  another  person,  in  giv- 
ing her  a  movie  role;  when  we  start  re- 
warding people  who  have  created  van- 
dalistic  crimes  in  Singapore,  by  offer- 
ing them  money  to  expose  their  behind 
where  they  have  been  caned;  where  we 
tell  our  young  generation  that  in  order 
to  be  rich  in  society,  they  have  to  com- 
mit some  devious  crime  and  a  devious 
act  to  make  people  pay  attention  to 
you,  so  you  can  get  in  People  Magazine 
or  on  Oprah  Winfrey,  there  is  some- 
thing seriously  wrong  in  America. 

Each  and  every  one  of  us  has  a  re- 
sponsibility when  we  receive  letters 
from  our  constituents  about  the  direc- 
tion of  this  country,  but  we  will  not  be 
responsible  on  this  floor  unless  we  de- 
bate the  real  problems  that  face  us  out 
in  our  communities. 

Those  problems  are  many.  Those 
problems  are  what  I  am  illustrating  in 
the  New  York  Times  when  people  allow 
live  animals  to  be  sicced  upon  each 
other,  to  fight  each  other  in  a  grue- 
some display  of  competition,  and  re- 
ward each  other  with  financial  gain  by 
watching  this  barbaric  action. 

Our  children  need  a  future.  They 
need  a  better  future.  There  are  things 
we  can  do  as  Democrats  and  Repub- 
licans to  make  Congress  work  for  the 
people  of  the  United  States  of  America. 

The  yelling  and  shouting  that  has 
gone  on  here  in  the  last  95  days  is  sad, 
because  at  times  both  sides  have  good 
arguments,  legitimate  arguments.  Let 
us  continue  to  work  after  the  100  days 
to  make  America  the  strong  and  proud 
place  it  is,  and  give  it  a  chance  to  sur- 
vive. I  know  it  will,  because  both  par- 
ties need  it  to. 


D  1500 

PRESIDENT  CLINTON  GOES  TO 
HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker  and  my  col- 
leagues, I  come  to  the  floor  this  after- 
noon to  talk  about  President  Clinton 
and  his  upcoming  trip  to  Haiti.  Presi- 
dent Clinton  is  going  to  Haiti  to  cele- 
brate what  I  consider  a  policy  of  fail- 
ure. 

What  really  concerns  me,  and  I  am 
now  a  member  of  the  Subcommittee  on 
National  Security,  International  Af- 
fairs and  Criminal  Justice  of  the  Com- 
mittee on  Government  Reform  and 
Oversight,  is  the  disastrous  course  this 
administration  has  taken  in  Haiti  and 
the  President  plans  to  go  to  Haiti  to 
celebrate. 

Let  me  tell  you  that  just  within  the 
last  few  weeks,  I  had  the  opportunity, 
with  Mr.  Burton,  to  go  to  Haiti  and  to 
review  what  is  going  on  there  and  meet 
with  President  Aristide.  And  let  me 
say  to  my  colleagues  in  the  House  that 
what  I  saw  is  frightening.  It  is  the  re- 
sult, really,  of  a  policy  that  has  been 
out  of  sync  from  the  very  beginning. 

Let  me  review  for  you  just  a  moment 
where  we  have  been  and  how  we  got  to 
this  situation. 

First  of  all,  that  we  failed  to  enforce 
and  this  administration  failed  to  en- 
force international  law.  One  of  the  sor- 
riest days  in  the  history  of  this  Nation 
was  when  the  SS  Harlem  sailed  out  of 
the  Port-au-Prince  harbor  and  failed  to 
have  Haiti  comply  with  international 
law.  Another  failure  of  this  administra- 
tion. 

Then  what  did  we  do?  We  imposed 
sanctions  that  killed  more  than  60,000 
jobs  in  that  nation  that  fed  hundreds  of 
thousands  of  people  and  destroyed  per- 
manently those  jobs  and  drove  that 
country  and  that  poorest  nation  in  our 
Western  Hemisphere  into  the  ground. 

What  is  worse  than  killing  the  econ- 
omy, we  also  allowed  during  that  pe- 
riod of  time  for  the  opposition  in  Haiti 
to  be  killed.  They  murdered  and  tor- 
tured and  destroyed  any  potential  fu- 
ture leadership  for  this  Nation. 

Next,  we  sent  our  troops  there.  And 
what  has  happened  now  is  a  cost  to  the 
U.S.  taxpayer  of  billions  of  dollars. 
And,  in  the  meantime,  actually  even 
before  we  sent  our  troops  there,  we  had 
incredible  costs  to  my  State,  the  State 
of  Florida,  in  a  wave  of  refuges  that 
landed  there.  But  then  we  sent  our 
troops,  and  we  have  had  to  pay  twice 
for  our  troops,  both  for  our  troops  and 
in  a  few  more  days  for  the  U.N.  peace- 
keeping troops  when  part  of  our  troops 
are  removed.  So  we  have  paid  for  a  pol- 
icy of  failure. 

Now,  that  is  only  the  beginning  of  it. 
My  concern  is,  what  do  we  do  from  here 
as  the  President  marches  down  there 


and  we  leave  2,000  of  our  troops?  What 
is  going  to  happen? 

You  know,  I  had  a  chance  to  talk  to 
our  commanders.  I  had  a  chance  to 
talk  to  our  leaders,  our  Ambassador 
and  our  AID  officials  about  what  is 
going  on.  Even  the  young  men  and 
women  who  served,  and  I  met  with 
those  individuals  from  Florida,  said, 
"Congressman  Mica,  there  is  no  plan 
for  economic  development.  Our  biggest 
plan  that  the  United  States  offers  is 
picking  up  trash  in  Haiti.  That  is  the 
job  opportunity  plan  that  we  have  in 
place  there.  That  is  the  biggest  job  op- 
portunity, and  when  the  money  runs 
out  for  that  program,  the  program  runs 
out." 

This  is  what  we  have.  This  is  the  doc- 
ument that  was  presented  to  me  by 
AID  and  the  Ambassador,  and  it  is  piti- 
ful. It  talks  about  spending  millions  of 
dollars  on  feeding  stations.  They  are  so 
proud  of  2,500  feeding  stations.  It  talks 
about  spending  millions  of  dollars  on 
elections  and  local  governments. 

And  do  you  know  what  there  is  in 
here?  At  the  bottom  of  the  page,  there 
are  a  few  paragraphs  about  economic 
development.  Well,  heaven  forbid  we 
should  spend  billions  of  dollars  there 
and  leave  this  Nation  without  some 
ability  to  create  jobs  and  opportunities 
for  the  future. 

I  submit  that  this  is  a  policy  of  disas- 
ter, that  we  are  making  the  same  mis- 
take in  this  country,  that  we  have  cre- 
ated a  system  of  dependence  and  reli- 
ance on  social  and  welfare  programs 
that  leave  people  dependent,  just  like 
we  have  done  in  Haiti  and  we  are  doing 
in  this  Nation.  And  now  we  have  a 
President  going  there  to  celebrate  a 
victory.  I  tell  you  that  he  is  going 
there  to  celebrate  a  policy  of  disaster 
and  potential  economic  disaster. 

So  I  ask  my  colleagues  to  join  with 
me  to  express  concern  to  the  adminis- 
tration and  other  Members  of  Congress 
that  we  do  something  to  create  jobs 
and  real  opportunities  not  only  in 
Haiti  but  also  this  country. 


TAX  BENEFITS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Baker]  is 
recognized  for  5  minutes. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, I  am  from  California,  the  wine 
country,  but  we  celebrate  Wente  Broth- 
ers and  we  celebrate  Concannon  and 
Stoney  Ridge  and  Sebastiani.  But  the 
whine  you  hear  around  here  is  spelled 
with  an  "H."  and  it  is  the  whine  that 
the  rich  are  getting  more  than  they  are 
entitled  to  and  that  we  have  to  create 
another  program  for  the  poor,  and  we 
have  to  transfer  money  from  this  group 
to  that  group. 

We  have  all  of  the  whines  and  when 
we  return  Government  to  the  people, 
the  very  people  that  gave  us  this  Gov- 
ernment, this  democracy,  we  hear  the 


whines.  "Oh,  we  are  with  you,  but.  We 
would  be  with  you  on  the  balanced 
budget,  but  there  is  no  safeguard  for 
Social  Security." 

Where  does  Social  Security  go  today? 
It  goes  to  the  U.S.  Government,  every 
cent  of  it.  If  we  were  going  to  steal  it, 
we  would  steal  it  today.  If  we  reduce 
the  deficit,  do  we  have  more  likely  a 
need  for  Social  Security  or  less  likely? 
The  answer  is,  if  we  balance  this  budg- 
et, we  are  less  likely  to  impose  on  So- 
cial Security,  but  the  ifs  and  the  buts 
and  the  whining  are  endless. 

Yesterday,  we  heard  the  fabulous 
whine,  "Oh,  we  are  for  term  limits  if 
you  will  make  them  retroactive."  This 
was  coauthored  by  a  gentleman  who 
has  only  served  here  40  years,  and  he 
did  it  with  a  straight  face. 

Last  week,  "We  want  to  reform  wel- 
fare but  not  if  you  consolidate  the  bu- 
reaucracies of  the  16  different  adminis- 
trative arms  serving  food."  But,  "Oh, 
you  are  going  to  cut  food  to  the  poor 
children  and  to  the  elderly.  " 

Well,  we  finally  found  out  that  the 
COLA  is  4.3  percent  rather  than  the  3.1 
in  the  Clinton  budget,  and  there  is  ac- 
tually going  to  be  more  money  down 
there  to  feed  the  poor  people,  but  the 
starving  bureaucrats  will  get  a  little 
thinner  if  welfare  reform  goes  through, 
and  it  will. 

Today,  the  Democrats,  who  had  40 
years  to  fix  the  Tax  Code,  have  discov- 
ered that  people  are  going  overseas  to 
avoid  the  taxes,  these  same  taxes  that 
they  spent  40  years  creating.  They  have 
driven  manufacturing  overseas,  and 
then  they  found  out  people  are  actually 
expatriating  to  avoid  taxes. 

In  a  bill  which  was  created  to  extend 
the  tax  break  for  self-employed  so  they 
could  buy  health  insurance,  they  want- 
ed to  tack  on  a  tax  on  expatriates. 

Well,  folks,  this  was  not  the  Omnibus 
Tax  Bill  of  1995.  This  was  a  bill  to  ex- 
tend tax  credits  of  25  percent  to  the 
self-employed  for  last  year  so  they  can 
do  their  taxes  by  April  15  and  to  extend 
it  to  30  percent  next  year. 

Thanks  to  a  great  gentlewoman  of 
this  House,  Nancy  Johnson,  we  are 
going  to  go  all  the  way  to  100  percent 
by  the  time  we  are  through,  because 
people  who  own  their  own  business 
ought  to  be  able  to  do  the  same  thing 
a  large  cor(>oration  can  do  and  that  is 
write  off  all  of  their  health  care. 

Do  not  forget  this  came  from  the 
same  gang  that  last  year  wanted  to  na- 
tionalize health  care.  They  wanted  the 
Government  to  take  it  over  because  it 
would  become  more  efficient,  because 
Government  in  Washington  knows 
best. 

No,  folks,  the  whining  continues. 
Next  week,  we  are  going  to  hear  about 
the  tax  cuts  of  $500  per  child  are  going 
to  benefit  the  rich. 

Now.  we  have  got  to  use  a  little  com- 
mon sense  here.  Do  all  of  the  children 
belong  to  the  rich?  Did  I  miss  some- 
thing here  or  could  we  logically  think 
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to  ourselves,  without  the  help  of  Wash- 
ington, that  maybe  it  is  young  families 
that  are  having  children,  people  on 
their  way  up,  people  who  do  not  have 
all  of  the  income  in  the  world  and  have 
not  a  whole  lot  of  savings  because  they 
are  young?  That  is  when  we  have  our 
children. 

This  great  financial  institution 
known  as  Gannett  published  in  their 
newspaper  the  following  chart,  and,  lo 
and  behold,  just  as  you  might  have  sur- 
mised, the  young  are  having  children, 
and  they  only  make  between  $15,000 
and  $30,000.  Twenty-eight  percent  of 
children  and,  therefore,  28  percent  of 
the  benefits  are  going  to  go  to  people 
under  $30,000;  34.9  percent  in  addition 
to  the  29  percent  are  going  to  those 
who  make  less  than  $50,000.  That  is 
with  both  parents  working.  Then  under 
$75,000  add  on  another  23.1  percent  and 
up  to  $100,000.  7.4  percent. 

In  other  words,  if  you  want  to  soak 
the  rich  and  reduce  the  tax  benefit  to 
$95,000  and  below,  you  are  going  to 
stick  it  to  5.3  percent  of  the  people. 
That  is  the  tax  the  rich  folks  that  ev- 
erybody is  talking  about  and  that  leads 
us  into  the  capital  gains  tax. 

The  capital  gains  tax,  of  course,  is 
for  the  rich.  Have  you  ever  heard  of  a 
capital  gains  tax  for  the  poor?  People 
who  have  savings  by  buying  a  duplex 
may  want  to  pass  it  on  to  their  kids. 
They  will  not  pay  the  capital  gains  tax 
because  it  is  too  high.  They  will  wait 
to  die. 

According  to  the  Wall  Street  Jour- 
nal, there  is  over  $7  trillion  waiting  for 
people  to  pass  on.  $7  trillion  that  would 
be  unlocked  if  we  reduced  the  capital 
gains  tax. 

That  is  what  President  John  F.  Ken- 
nedy did.  That  is  what  Ronald  Reagan 
did.  This  tax  cut  for  children  is  their 
own  money,  not  a  transfer  from  some- 
body else.  We  are  giving  them  a  credit 
to  keep  their  own  money. 

We  will  see  you  next  week  for  this  de- 
bate, and  we  will  help  the  families  of 
America  with  the  capital  gains  tax. 


HISTORIC  VOTE  ON  TERM  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr. 
Scarborough]  is  recognized  for  5  min- 
utes. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
yesterday  we  held  a  historic  vote  on 
term  limits.  It  is  the  first  such  vote 
that  has  ever  taken  place  in  this  Cham- 
ber. It  was  the  great  day  for  this  coun- 
try and  for  this  Congress. 

The  American  people  have  wanted  us 
to  have  a  vote  on  the  floor  and  an  hon- 
est debate  on  the  floor  on  term  limits 
for  some  time.  Unfortunately,  it  was 
not  until  we  elected  a  Republican  lead- 
ership and  a  Republican  Congress  that 
we  were  able  to  bring  that  vote  to  the 
floor. 

Now,  if  you  read  some  of  the  reports 
in  the  papers  today,  it  says  that  this 


was  a  loss  for  the  Republicans.  But  the 
fact  of  the  matter  is  that  over  85  per- 
cent of  Republicans  supported  term 
limits  yesterday  on  final  passage  and 
almost  85  percent  of  the  Democrats  op- 
posed term  limits.  So  what  does  that 
tell  you  about  which  party  is  respon- 
sive to  the  American  people? 

Well  over  70  percent  of  Americans 
support  term  limits.  They  think  it  is 
time  that  we  put  an  en  end  to  career 
politicians,  and  I  could  not  agree  more, 
but  the  fact  of  the  matter  is  constitu- 
tional amendments  do  not  pass  usually 
on  the  first  vote.  It  took  almost  20 
years  to  pass  a  constitutional  amend- 
ment that  allowed  our  Senators  to  be 
elected  by  the  people  and  not  State  leg- 
islatures. 

So  we  will  be  back,  and  it  will  be  the 
Republicans  once  again  leading  the 
charge,  and  we  will  pass  term  limits 
very  soon. 

I  could  not  help,  though,  being 
amused  by  some  of  the  rhetoric  that 
was  flying  around  the  past  couple  of 
days  on  term  limits.  I  found  out  that 
term  limits  were  the  moral  equivalent 
to  the  Holocaust  and  to  slavery. 

Now,  I  may  be  dumb.  I  guess  I  am 
just  a  little  slow.  I  am  just  a  freshman 
here,  but  I  really  could  not  piece  the 
logic  together  that  would  be  able  to 
compare  term  limits  to  a  holocaust 
that  killed  6  million  Jews  during  world 
War  II.  Nor  could  I  figure  out  how  term 
limits  somehow  could  apply  to  slavery, 
but  I  heard  it  yesterday  from  the  other 
side  of  the  aisle,  a  very  novel  argu- 
ment. But  then  again,  we  have  heard 
this  before,  haven't  we? 

While  a  certain  segment  of  this  body 
continues  to  move  forward  with  real 
ideas  to  change  the  course  of  America's 
history,  to  return  it  back  to  what  our 
Founding  Fathers  intended  it  to  be.  an- 
other segment  of  liberals  in  this  House 
can  do  nothing  but  scare  children  and 
try  to  scare  senior  citizens. 

We  tried  to  cut  out  a  tax  break  for 
the  rich  for  Viacom  and,  when  we  did, 
our  Ways  and  Means  chairman  was 
compared  to  Adolph  Hitler.  Of  course, 
we  cannot  forget  what  happened  last 
week  when  we  tried  to  help  children  by 
cutting  back  on  the  expansive  bureauc- 
racy that  is  strangling  programs  so  the 
money  does  not  get  to  children  but  in- 
stead gets  swallowed  up  by  huge  bu- 
reaucracies. 
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We  saw  everybody  going  around  with 
their  ties  with  children  on  it.  I  just 
thought  that  was  swell  but  the  fact  of 
the  matter  is  no  positive  proposal  was 
put  forward. 

We  are  trying  to  keep  the  bureau- 
crats out  of  our  children's  life.  We  are 
trying  to  go  back  to  the  type  of  gov- 
ernment that  Thomas  Jefferson  and 
James  Madison  and  our  Founding  Fa- 
thers envisioned  200  years  ago  when 
they  said  the  government  that  governs 
least  governs  best. 


We  try  to  stay  out  of  senior  citizens' 
pockets,  and  yet  to  hear  the  rhetoric 
during  the  balanced  budget  debate,  one 
would  think  that  the  Republicans  were 
enemies  of  Social  Security  and  some- 
how the  Democrats  were  the  protectors 
of  it. 

Let  me  flash  back  to  1993  when  there 
was  a  vote  to  reach  into  the  pockets  of 
senior  citizens  on  Social  Security,  to 
raise  taxes  on  Social  Security  recipi- 
ents. And  let  me  ask  Members  to  re- 
member back  and  try  to  count  up  how 
many  Republicans  voted  to  tax  senior 
citizens'  Social  Security  benefits.  Let 
me  see:  zero,  none.  Not  one  Republican 
supported  stealing  money  from  Social 
Security  recipients.  It  was  a  plan  that 
was  passed  with  full  support  of  the 
Democrats  and  not  one  Republican. 

et,  now  somehow  2  years  later,  they 
talk  down  to  the  American  public,  they 
are  stupid,  and  say  somehow.  OK.  we 
went  after  your  Social  Security  checks 
2  years  ago.  but  now  we  are  your 
friends,  trust  us  this  time.  All  the 
while  they  bring  forward  not  one  idea 
on  how  to  balance  the  budget. 

We  are  $4  trillion  in  debt,  we  are 
spending  $4  for  every  $3  we  take  in.  It 
is  our  children  who  will  suffer  in  the 
end  if  we  do  not  stop  the  demagoguery 
and  start  talking  about  real  issues. 
That  is  what  we  have  been  doing  for  100 
days,  that  is  what  we  will  continue  to 
do  the  next  100  days,  and  I  hope  some- 
body on  the  other  side  of  the  aisle  has 
the  courage  to  step  forward  with  real 
plans  instead  of  race  baiting  and  trying 
to  scare  children  and  scare  the  old. 
They  deserve  more,  and  they  are  going 
to  get  more  from  us. 


BILLIONAIRE  BENEDICT  ARNOLDS 

Mr.  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]  is  recog- 
nized for  5  minutes. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
several  references  have  been  made  al- 
ready during  these  special  orders  and 
several  references  were  made  during 
the  day,  Mr.  Speaker,  to  the  question 
of  the  conference  on  the  health  pre- 
mium deduction  for  self-employed,  and 
repealing  the  tax  preference  for  minor- 
ity broadcasters. 

Some  of  those  who  are  observing  our 
activities  here  today  may  wonder  who 
they  are  put  together,  in  fact  some 
Members  from  the  Republican  Party 
asked  us  to  provide  information  as  to 
why  we  were  bringing  up  the  question 
of  billionaires  who  leave  the  country  in 
order  not  to  pay  taxes  and  renounce 
their  citizenship,  asked  us  to  explain 
how  that  was  relevant  to  a  bill  having 
to  do  with  the  deductibility  of  employ- 
ers, the  self-employed  for  their  health 
benefits. 

The  reason  is  very  simple:  You  have 
to  pay  for  it.  In  order  to  pay  for  it.  you 
must  pick  and  choose  how  you  will  off- 
set the  cost  of  the  deduction.  Everyone 


is  in  favor  of  the  deduction;  the  ques- 
tion is  how  to  pay  for  it. 

We  had  a  choice.  We  had  a  choice  be- 
tween eliminating  the  possibility  for 
minoritieB,  including  women,  of  ex- 
panding their  capacity  to  be  involved 
in  the  communications  industries,  or 
we  could  tax  billionaires  who  are  leav- 
ing the  oountry  and  renouncing  their 
citizenship  in  order  to  avoid  taxes. 
That  is  the  plain  and  simple  fundamen- 
tal element  that  was  involved  here. 

This  not  merely  a  question  of  expa- 
triation in  the  sense  that  someone's 
literary  sensibilities  were  offended, 
that  somehow  ideologically  or  philo- 
sophically they  found  themselves  in  op- 
position. Good  Americans  have  the  op- 
portunity to  contend  with  these  ideas 
as  we  are  on  this  floor.  They  stay  and 
fight,  they  stay  and  make  their  case. 

What  we  have  here  is  not  expatriates, 
what  we  have  here  are  Benedict 
Arnolds.  Benedict  Arnolds  who  would 
sell  out  their  citizenship,  sell  out  their 
country  In  order  to  maintain  their 
wealth.  That  is  it. 

My  good  friend,  the  gentleman  from 
California  [Mr.  Thomas],  came  to  the 
floor  and  indicated  that  he  could  not 
understand  why  we  were  excoriating 
these  people.  That  was  the  word  he 
used,  "excoriating."  Of  course  we  were 
excoriating  them.  He  said  that  was  al- 
ready current  law  that  took  care  of 
this,  then  went  on  to  say  that  the  cur- 
rent law  does  not  work  well  enough 
and  that  it  needed  to  be  fixed. 

That  is  what  we  were  going  to  do 
with  this  bill,  we  were  going  to  fix  it 
with  this  bill  to  see  to  it  that  the  de- 
ductibility was  going  to  be  paid  for  by 
the  billionaires  who  were  renouncing 
their  citizenship.  I  think  that  is  com- 
pletely clear,  that  is  what  we  were 
going  to  do. 

I  remember  that  when  I  was  a  child  I 
think  the  most  potent  story  that  we 
learned  in  elementary  school  was  one 
entitled  "The  Man  Without  a  Coun- 
try," the  man  without  a  country.  And 
as  I  remember  the  conclusion  to  that 
story,  the  man  without  a  country  was 
left  permanently  at  sea,  seeing  con- 
stantly the  horizon  of  the  United 
States,  bereft  of  the  benefits  of  citizen- 
ship. 

Well,  today  that  has  been  transposed 
into  the  jet  set,  people  who  are  able  to 
retain  proljerty  in  this  country,  able  to 
retain  income,  able  to  live  in  this  coun- 
try 120  days  a  year,  able  to  establish 
residence  in  a  country  or  region  that 
will  allow  them  not  to  pay  taxes,  enjoy 
the  full  benefits  of  all  of  the  wealth 
that  they  have  accumulated  in  the 
United  States  of  America  as  citizens, 
and  renounce  it  at  the  same  time, 
while  we  are  asked  to  give  more  time 
to  the  Republican  majority  to  craft 
some  bill  to  enable  these  billionaires' 
sensibilitiee  not  to  be  abrogated  in  any 
way. 


We  have  been  passing  legislation  at 
freight  train  speed  to  overturn  all  of 
the  situations  that  would  undergird 
the  possibility  of  feeding  our  children 
their  school  lunches,  of  seeing  to  it 
that  our  students  are  able  to  maintain 
their  financial  aid,  asking  immigrants 
to  come  to  this  country  and  to  achieve 
their  citizenship  as  rapidly  as  possible. 

Where  I  live  in  Hawaii  we  have  immi- 
grants coming  in  every  day  who  are  es- 
tablishing themselves,  working  hard, 
paying  their  taxes,  working  forward 
and  eager  to  the  day  that  they  can  be- 
come citizens  of  the  United  States  of 
America.  How  is  it  possible  for  a  politi- 
cal party  to  defend  those  who  have  en- 
joyed the  full  benefits  of  citizenship  in 
the  greatest  country  on  the  face  of  the 
Earth,  in  the  history  of  the  world,  and 
defend  them  when  they  seek  to  run 
away  from  the  responsibilities  that 
every  other  person  in  this  country  is 
pleased  and  happy  and  eager  to  under- 
take? 

To  have  billionaires  able  to  renounce 
their  citizenship  and  have  that  excused 
and  have  them  released  from  being  able 
to  pay  for  it  off  receipts  that  are  need- 
ed in  order  tor  the  self-employed  to  be 
able  to  deduct  their  health  costs  is  a 
blot  and  a  shame  on  the  legislative 
business  of  this  House  of  Representa- 
tives. 


QUESTIONS  THE  PEOPLE  IN  MIS- 
SOURI WILL  ASK  SPEAKER  GING- 
RICH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]  is 
recognized  for  5  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  yester- 
day evening  at  the  conclusion  of  the 
debate  on  the  term  limits  legislation 
proposed  constitutional  amendment, 
the  Speaker,  in  addressing  the  House 
at  the  end  of  his  remarks  made  a  veiled 
threat  to  me  and  to  other  Democratic 
Members  that  when  the  constitutional 
amendment  failed  that  it  would  be- 
come the  No.  1  issue  in  the  1996  elec- 
tions. And  that  as  a  result  of  that  he 
was  going  to  come  back  and  be  in  the 
majority  in  1997,  and  that  the  term 
limits  legislation  would  then  become 
No.  1  legislation.  No.  1  bill. 

I  accept  the  challenge  from  the 
Speaker.  I  invite  the  Speaker  to  come 
to  my  district,  and  we  will  talk  about 
the  term  limits  legislation. 

But  I  want  to  warn  the  Speaker  that 
when  he  comes  the  people  in  my  dis- 
trict, as  I  travel  my  district,  are  going 
to  ask  him  some  other  questions.  They 
are  going  to  ask  him  some  questions 
about  a  little  book  deal  that  he  has 
with  Rupert  Murdoch  and  those  people. 

Mr.  Speaker,  they  are  also  going  to 
ask  you  about  GOPAC  and  how  GOPAC 
has  been  run  for  the  last  several  years 
and  the  use  of  official  office  expenses. 


clerical  hire,  and  the  workings  of 
GOPAC.  And  also  you  are  going  to  be 
asked.  Mr.  Speaker,  about  use  of  offi- 
cial staff  in  the  writing  of  your  first 
book,  "Windows  of  Opportunity,"  in 
1984. 

You  are  going  to  be  asked  that,  Mr. 
Speaker,  because  people  now  know  as  a 
result  of  an  article  in  the  Los  Angeles 
Times  on  March  20,  1995,  that  your 
former  staffers,  the  people  who  used  to 
work  for  you,  have  told  a  reporter, 
Glenn  F.  Bunting  and  Alan  C.  Miller, 
staff  writers  for  the  Los  Angeles 
Times,  and  these  are  their  words,  not 
mine,  that  in  1984  when  the  book  was 
being  written,  the  "Windows  of  Oppor- 
tunity," that  the  manuscript  for  that 
book  was  actually  done  in  your  official 
office  by  some  of  your  official  staff,  on 
Government  time.  Government  paying 
for  it,  and  yet,  you  and  your  wife  were 
paid  thousands  of  dollars  for  writing  of 
that  book. 

Mr.  Speaker,  they  are  going  to  also 
ask  you  about  the  statements  by  your 
former  staff  members  that  back  in  1989 
that  there  was  a  commingling  of  staff 
work  on  the  course  that  you  are  teach- 
ing, or  were  teaching  just  recently,  no 
longer  teaching,  but  were  teaching  at 
the  small  college  in  Georgia  and  that 
work,  preparation,  et  cetera,  was  being 
done,  a  lot  of  it  was  being  done  at  your 
office,  both  here  in  Washington  and  in 
Georgia. 

There  are  some  of  us  that  are  in  this 
House  that  are  very  concerned  about 
the  fact  that  the  complaints  and  these 
allegations  have  been  filed  with  the 
Ethics  Committee  and  yet  I  believe  in 
the  10  weeks  I  think  the  Ethics  Com- 
mittee has  been  in  existence,  the  Eth- 
ics Committee  has  yet  to  act.  And,  in 
fact,  the  gentlewoman  from  Connecti- 
cut, who  is  the  chairman  of  the  Ethics 
Committee  and  also  on  this  floor  on 
January  4  when  you  were  elected  as 
Speaker  and  sworn  in.  the  gentle- 
woman seconded  your  nomination,  so 
there  may  be  some  conflict  of  interest 
there,  so  I  understand  the  gentle- 
woman says  there  will  be  not  anything 
done,  no  action  taken  at  all  until  after 
the  Easter  recess. 

For  one  party,  the  Gingrich  Repub- 
lican Party  in  this  House  to  be  able  to 
do  the  contract  on  America  legislation 
in  100  days,  and  yet  not  even  have  pre- 
liminary meetings  and  decisions  made 
as  to  whether  or  not  these  matters 
should  be  investigated  and  as  to  wheth- 
er or  not  a  special  counsel  should  be 
appointed  is  beyond  me.  It  just  shows 
me,  Mr.  Speaker,  that  there  is 
stonewalling  going  on  here,  you  are 
going  to  stonewall  it,  you  are  not  going 
to  proceed  with  the  investigation,  you 
are  going  to  tell  the  American  public, 
people  in  my  district  who  I  represent 
that  you  are  above  the  rules  of  the 
House,  and  that  the  rules  of  the  House 
do  not  apply  to  you. 
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FEDERAL  RETIREMENT  AND 
PENSION  SYSTEM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Min- 
nesota [Mr.  GuTKNECHT]  is  recognized 
for  60  minutes  as  the  designee  of  the 
majority  leader. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I 
want  to  speak  for  a  little  time  this 
afternoon  about  some  issues.  I  am 
going  to  be  sharing  time  later  with 
some  of  my  freshman  colleagues  but  I 
would  like  to  indulge  my  colleagues  for 
just  a  moment  on  some  personal  busi- 
ness to  say  a  special  congratulations. 

CONGRATULATIONS  TO  ROCHESTER  MAYO  AND 
ROCHESTER  LOURDES  HIGH  SCHOOL  GIRLS' 
BASKETBALL  TEAMS 

Mr.  Speaker,  I'd  like  to  congratulate 
two  outstanding  high  school  girls'  bas- 
ketball teams  from  my  home  city  of 
Rochester,  MN.  Last  Saturday,  the 
teams  from  Rochester  Mayo  and  Roch- 
ester Lourdes  won  the  Minnesota  State 
basketball  titles  for  class  double-A  and 
class  A  schools,  respectively.  Never  be- 
fore in  Minnesota's  history  have  two 
teams  from  the  same  city  won  State  ti- 
tles in  the  same  year.  Coach  Bob 
Brooks  of  Rochester  Mayo  and  Coach 
Myron  Glass  of  Rochester  Lourdes  de- 
serve the  highest  recognition  for  their 
service  and  leadership.  Someone  once 
said,  "Sports  do  not  build  character, 
they  reveal  it."  This  is  certainly  true 
of  the  girls  of  Rochester  Mayo  and 
Lourdes,  who  represented  their  schools 
and  their  city  with  distinction  at  the 
State  tournament. 

Mr.  Speaker,  I  hope  that  you  and  my 
colleagues  here  today  will  share  my 
heartfelt  congratulations  to  these  two 
great  examples  of  American  young 
women  in  pursuit  of  excellence. 

I  include  for  the  Record  the  name  of 
the  team  players,  as  follows: 

ROCHESTER  MAYO  HIGH  SCHOOL 

Kelly  Miller.  Coco  Miller.  Laura  Paukert. 
Kelly  Hall.  Vicky  Ringenberg.  Jessi  Kruger. 
Nancy  Spelsberg.  Kjersten  Kramer,  Elissa 
Cookman,  and  Erin  Fawcett. 

Karen  Mueller.  Liz  Perry.  Jennifer 
Siewert,  Beth  Volden.  Cara  Weisbrod,  Man- 
ager Brooke  Halsey.  Manager  Brenna 
Paulson.  Assistant  Coach  Les  Cookman.  and 
Coach  Bob  Brooks. 

ROCHESTER  LOURDES  HIGH  SCHOOL 

Marie  Wiater,  Missy  Sheehan.  Rachel 
Horgen,  Katie  Shea.  Courtney  Benda,  Laura 
Rogness.  Bridget  Garry,  Johanne  Letendre, 
Mamie  Bowen.  and  Evelyn  Molloy. 

Danielle  Bird.  Katie  Griffm,  Denise  Kruse. 
Kelly  Schwanke.  Lisa  Graf.  Manager  Chantal 
Beaulieu.  Manager  Bnta  Johnson.  Manager 
Sara  Sherman,  Manager  Vanessa  Woodcock. 
Assistant  Coach  Mike  Fautsch,  and  Coach 
Myron  Glass. 


D  1530 

GENERAL  LEAVE 
Mr.  GUTKNECHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  on  the 
subjects  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania.)  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 
There  was  no  objection. 
Mr.  GUTKNECHT.  Mr.  Speaker,  I 
think  it  is  appropriate  that,  as  a  fresh- 
man, the  gentleman  from  Arizona  [Mr. 
Shadegg]  and  the  gentleman  from  New 
Hampshire,  also  a  freshman,  are  here 
to  talk  a  little  bit  about  some  of  the 
problems  confronting  our  government. 

Mr.  Speaker,  last  year  in  the  Novem- 
ber campaigns  many  of  us  talked  about 
the  fiscal  problems  confronting  the 
Federal  Government.  As  a  matter  of 
fact  I  remember  talking  to  my  con- 
stituents and  saying  directly  that 
there  is  time  to  turn  this  country 
around  but  there  is  not  much  time. 

Since  I  have  come  to  Washington  the 
last  3  months,  I  have  recognized  that 
those  words  were  even  more  true  than 
I  thought.  As  a  matter  of  fact,  as  we 
began  to  look  at  the  problems  we  face 
relative  to  the  national  deficit,  rel- 
ative to  the  various  Federal  trust 
funds,  as  a  matter  of  fact,  I  have 
learned  in  the  last  several  weeks  when 
we  had  a  debate  earlier  about  the  bal- 
anced budget  amendment  and  people 
talked  about  the  Social  Security  trust 
fund  and  how  we  had  to  preserve  the 
integrity  of  the  Social  Security  trust 
fund;  but  the  unvarnished  truth  is  if 
you  take  the  Social  Security  trust  fund 
and  look  inside  it,  what  you  will  find 
essentially  is  lOU's  from  the  Federal 
Government. 

In  fact.  I  am  told  now  there  is  some- 
thing like  160  different  trust  funds  and 
essentially  in  each  of  those  trust  funds 
you  will  find  exactly  the  same  thing: 
lOU's  from  the  Federal  Government. 

I  would  like  to  show  some  charts  we 
have  made.  I  will  go  to  the  one  on  the 
national  debt  itself.  This  chart  indi- 
cates just  how  serious  the  problems 
that  this  government  and  ultimately 
our  people  confront. 

Now,  this  first  chart  I  want  to  show, 
and  I  think  it  is  important  for  the 
American  people  to  understand  exactly 
where  we  are  right  now  and  where  we 
are  going. 

Now,  the  numbers  that  you  see  on 
the  chart  are  from  the  Clinton  admin- 
istration themselves.  What  they  show 
is  the  actual  accrued  national  debt 
today  of  approximately  $4.6  trillion. 
That  is  in  1994. 

Now,  using  their  own  numbers  and 
their  own  budgets,  they  are  projecting 
that  the  national  debt  will  be  $5.3  tril- 
lion in  1996,  $5.6  trillion  in  1997,  and  it 
continues  to  increase  to  $6.7  trillion  by 
the  year  2000. 

Mr.  Speaker,  we  said  it  before,  but  I 
think  it  bears  repeating,  we  are  lit- 
erally mortgaging  our  children's  fu- 
ture, and  I  think  we  know  they  will  not 
be  able  to  make  the  payments. 
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Now,  the  next  chart  shows  the  year 
2001,  if  we  do  not  get  control  of  our  na- 
tional debt,  if  we  do  not  stop  spending 
more  than  we  take  in.  As  a  matter  of 
fact,  I  think  this  year  if  you  take  the 
on-budget  and  the  off-budget  items — in 
fact,  I  carry  it  with  me — taking  both  of 
those  items,  one  of  the  things  I  have 
learned  since  I  came  to  Washington  is 
that  we  have  gotten  ever  more  creative 
in  taking  some  things  off  budget. 

But  if  you  take  both  the  off-budget 
and  the  on-budget  items  and  put  them 
together,  this  year  we  will  spend,  if 
you  divide  it  by  the  number  of  days, 
hours,  minutes,  and  the  number  of  sec- 
onds, it  works  out,  if  my  calculator  is 
correct,  to  $9,195.84.  That  is  how  much 
this  government  will  spend  each  second 
more  than  it  takes  in.  That  is  how  seri- 
ous the  problem  is. 

You  can  see  by  the  second  chart,  if 
we  do  nothing  by  the  year  2001— again, 
these  are  not  our  numbers,  they  have 
either  come  from  0MB  or  Congres- 
sional Research  Service — if  we  do  noth- 
ing by  the  year  2001,  the  Medicare  plan, 
the  Medicare  trust  fund,  if  you  will, 
will  be  insolvent.  If  we  do  not  take  ac- 
tion by  the  year  2012,  we  will  only  be 
able  to  pay  for  interest  and  entitle- 
ments. If  we  continue  to  delay  action, 
by  the  year  2015  the  Social  Security 
disability  income  program  will  be  in- 
solvent. 

Worst  of  all,  if  we  take  no  action  by 
the  year  2029,  the  Social  Security  fund 
itself  will  be  out  of  funds. 

That  gives  you  some  idea  of  how  seri- 
ous those  problems  are. 

Now,  on  the  next  chart  we  want  to 
talk  a  little  bit  about  this  item:  The 
principal  thing  we  want  to  talk  about 
is  the  Federal  pension  plan.  Let  me  say 
from  the  outset,  Mr.  Speaker  and  Mem- 
bers, we  are  not  here  today  to  blame 
the  Federal  employees.  As  a  matter  of 
fact,  as  freshmen,  we  start  with  this 
whole  issue  with  clean  hands.  But  I 
think  the  American  people  and  even 
the  Federal  employees  need  to  under- 
stand how  serious  the  problem  is. 

Currently,  the  Federal  Treasury  is 
spending  $19.8  billion  per  year  just  to 
fund  the  pension  promises  of  previous 
Congresses.  It  works  out  to  $1.6  billion 
per  month,  or  $553  million  per  day.  Mr. 
Speaker,  this  is  a  serious  problem. 

I  became  interested  because  in  my 
time  that  I  spent  in  the  Minnesota 
Legislature.  I  had  an  opportunity  to 
serve  on  the  Minnesota  pension  com- 
mission. I  do  not  think  there  is  any- 
thing worse  than  promising  pension 
benefits  and  then  refusing  to  fund 
them.  I  think  it  is  the  most  hollow  of 
all  promises  and,  in  fact,  the  cruelest 
of  hoaxes. 

With  that,  Mr.  Speaker,  I  yield  to  my 
colleague,  the  gentleman  from  the 
State  of  New  Hampshire  [Mr.  Bass]. 

Mr.  BASS.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  I  appreciate  this  oppor- 
tunity to  demonstrate,  in  effect,  what 
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term  limits  is  all  about,  by  working  ex- 
ample, we  have  here  a  group  of  fresh- 
men, some  of  us  have  experience  in 
working  in  retirement  systems  in  our 
own  home  States,  others  of  us  have  ex- 
perience in  other  areas  relating  to  pen- 
sion systems  either  in  our  business  or 
elsewhere. 

But  we  come  to  Washington  with  a 
certain  set  of  principles  and  under- 
standings about  finances  and  how  fi- 
nancial retirement  systems  are  sup- 
posed to  work. 

As  a  freshman  member  of  the  Com- 
mittee on  Government  Reform  and 
Oversight,  I  was  proud  to  be  appointed 
the  vice  chairman  of  the  Civil  Service 
Committee.  One  of  the  first  issues  we 
took  up  in  the  course  of  these  duties 
was  to  look  at  the  Federal  retirement 
system.  As  my  able  colleague  from 
Minnesota  so  perceptibly  stated,  we 
have  a  serious  financial  problem  in  this 
country.  But  what  we  have  also  is  a 
hidden  problem,  and  a  very  serious  hid- 
den problem,  in  our  Federal  retirees 
pension  program. 

As  the  gentleman  from  Minnesota 
pointed  out  a  minute  or  two  ago.  this 
Federal  retirees  pension  program  is 
losing,  or  the  Federal  Government  is 
shelling  out  on  a  monthly  basis  $1.6  bil- 
lion. That  is  cash  being  shelled  out  to 
pay  for  Federal  retirees. 

As  the  gentleman  from  Minnesota 
mentioned,  this  is  not  to  say  or  to  cast 
aspersions  upon  any  Federal  retiree. 
What  we  say  as  freshmen  is  that  some- 
thing went  wrong  in  this  Congress 
when  we  were  planning  for  the  Federal 
retirement  system,  how  to  run  it,  and 
so  forth.  1  do  not  know  of  a  retirement 
system  that  would  run  $540  billion  in 
deficit  and  be  able  to  say  it  works  cor- 
rectly. This  is  Washington  mentality, 
that  is  "inside  inside  the  beltway" 
mentality;  $19.8  billion  a  year  is  10  per- 
cent of  our  entire  operating  deficit  in 
this  one  program  alone. 

Ladies  and  gentleman,  I  think  we 
have  to  look  at  this  program,  we  have 
to  look  at  it  now.  It  is  not  easy  work- 
ing on  Federal  retirees  pension.  Social 
Security,  and  so  forth,  because  you  are 
affecting  good  people  who  put  in  years 
of  service  to  their  country  and  deserve 
a  fair  pension.  But  if  we  do  nothing 
about  this,  we  are  going  to  be  talking 
about  significant  increases  in  Federal 
liability  over  the  coming  months. 

The  Committee  on  Government  Re- 
form and  Oversight  has  proposed,  its 
Subcommittee  on  Civil  Service,  one 
part  of  the  solution  is  raising  the  em- 
ployee contributions  to  this  program 
across  the  board  by  2.5  percent  over  a 
period  of  3  years.  That  would  have 
raised  apiM-oximately  $11.5  billion  over 
5  years. 

Bear  in  mind  that  we  are  talking 
about  over  $100  billion  deficit,  probably 
more  than  that  over  5  years,  but  we  are 
trying.  There  has  been  a  lot  of  con- 
troversy associated  with  this  piece  of 
legislation.  But  we  need  to  understand. 


whether  you  are  a  Federal  employee, 
whether  you  are  a  citizen  of  this  coun- 
try, or  whether  you  are  a  Member  of 
Congress,  that  the  time  has  come  for 
us  to  make  priorities  and  make  ration- 
al financial  decisions  about  systems  in 
the  U.S.  Government  that  are  out  of 
whack.  This  is  certainly  one  of  the 
worst. 

I  might  make  a  couple  of  references 
here.  Of  the  $1.5  trillion  annual  budget 
that  this  Government  operates.  10  per- 
cent of  it,  or  $150  billion  a  year,  goes 
into  Federal  salaries  and  benefits. 

Now  the  Federal  employees,  if  we  can 
take  a  look  at  another  chart  here, 
their  contribution  to  retirement  bene- 
fits has  been  steady  and  is  projected  to 
do  so  for  the  next  30  years. 

But  look  what  happens  to  the  Treas- 
ury Department  contribution.  It  sky- 
rockets. That  spells  disaster.  I  would 
hope  that  this  country  will  rally  be- 
hind each  and  every  Member  of  Con- 
gress, especially  those  of  us  who  are 
concerned  about  the  long-term  finan- 
cial viability  of  this  Government, 
about  being  able  to,  as  has  been  said 
over  and  over  again,  give  to  our  chil- 
dren a  Government  that  is  as  good  as 
the  Government  that  we  have  been  ex- 
periencing, the  way  of  life  we  have  ex- 
perienced for  the  last  generation,  and 
you  will  help  us  make  these  difficult 
decisions  to  bring  programs  such  as  the 
Federal  retirement  system  that  is  so 
dreadfully  broken  at  this  point,  that 
will  generate — we  will  have  to  pay  in  30 
years  over  $160  billion  a  year  to  fund 
it^to  help  us  make  these  corrections 
now.  Otherwise  they  are  going  to  be  10 
times  worse  in  future  generations. 

These  are  not  easy  decisions.  These 
are  not  easy  decisions.  There  is  noth- 
ing great  or  wonderful  about  having  to 
deal  with  these  difficult  problems.  No- 
body is  made  popular  by  this. 

But  as  freshmen,  we  Members  of  Con- 
gress feel  that  the  time  has  come  for 
the  rubber  to  hit  the  road  and  for  us  to 
get  to  work  in  solving  these  problems. 

Mr.  GUTKNECHT.  I  thank  the  gen- 
tleman for  his  comments.  I  wonder  if 
we  can  talk  for  a  minute  about  this 
graph  because  I  was  never  particularly 
good  in  math.  But  you  can  see  the  geo- 
metric progression  here.  If  we  do  not 
get  control  of  this  program  soon,  it  is 
going  to  get  just  completely  out  of  con- 
trol. That  is  one  of  the  things  that  con- 
cerns me. 

We  can  again  come  to  this  whole 
issue  with  clean  hands  as  freshmen 
Members  of  the  Congress.  But  I  say  to 
you  previous  Congresses  just  made 
promises  which  are  going  to  be  next  to 
impossible  for  us  to  keep  in  the  future. 

I  want  to  correct  the  record  because 
I  think  there  is  a  misplaced  decimal 
point  in  this  particular  chart.  At  the 
bottom  it  should  be  53.3.  There  should 
be  a  decimal  behind  the  first  3.  It 
should  be  53.3,  not  533. 

Now,  while  that  does  change  the  na- 
ture of  the  numbers,  it  does  not  change 
the  nature  of  the  problem. 
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I  yield  to  our  distinguished  col- 
league, the  gentleman  from  Arizona 
[Mr.  Shadegg]. 

Mr.  SHADEGG.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  compliment  the  gen- 
tleman from  Minnesota  and  his  col- 
leagues from  New  Hampshire  and  Flor- 
ida for  bringing  this  matter  to  the  at- 
tention of  the  American  people.  It  is 
indeed  a  serious  problem. 

Mr.  Speaker,  I  rise  to  add  my  voice 
to  those  who  are  calling  for  us  to  reex- 
amine the  Federal  retirement  pro- 
grams. 

I  also  would  like  to  reiterate  what 
my  colleague  from  Minnesota  said  at 
the  outset,  that  this  is  not  a  blame  ex- 
ercise. It  clearly  is  not  the  fault  of 
Federal  employees.  If  it  is  the  fault  of 
anyone,  it  is  the  fault  of  prior  Con- 
gresses that  we  are  in  this  situation. 
But  again,  this  is  not  a  fault  exercise 
but  rather  an  exercise  in  determining 
what  America  needs  to  do  now,  indeed 
what  the  Congress  needs  to  do  now 
about  this  problem. 

Regrettably,  the  story  is  not  good.  It 
is  a  difficult  problem,  growing  much 
worse  over  time,  as  we  will  talk  about. 
It  is,  sadly,  a  very  familiar  parallel 
with  many  other  Federal  benefit  pro- 
grams and  entitlements  programs. 

Now,  if  you  look  at  welfare,  regret- 
tably, look  at  Social  Security,  and  a 
wide  array  of  entitlement  programs, 
prior  Congresses  have  made  promises 
about  benefits  and  indeed  have  allowed 
benefits  to  grow  and  to  grow  over  time, 
but  they  have  failed  to  be  responsible 
in  a  fiscal  way.  We  have  failed  to  re- 
quire that  the  other  side  of  the  equa- 
tion be  funded  or  balanced.  They  have 
failed  to  provide  the  funding  necessary. 

Let  us  look,  for  example,  at  the  So- 
cial Security  system. 

D  1545 

As  we  know,  as  is  common  knowl- 
edge, the  Social  Security  system  in 
America  will  run  out  of  funds  early  in 
the  next  century.  Why?  Because  we 
have  ever  increasing  benefit  levels 
without  proper  funding  without  the 
revenue  to  pay  for  those.  If  Congress 
continues  to  ignore  that  problem,  it 
will  threaten  our  freedom,  it  will 
threaten  the  solvency  of  this  Nation, 
and  it  will  be  irresponsible,  and  the 
Federal  retirement  program,  which  we 
are  here  talking  about  today,  is  very 
much  like  that.  It  is  a  similar  pattern 
where  the  Congress  has  added  benefits 
and  given  out  payments  and  then  not 
provided  a  funding  mechanism. 

If  we  take  a  look,  we  will  find  that 
we  have  promised  not  only  increased 
benefits,  but  also  COLA's.  or  cost  of 
living  adjustments,  without  footing  the 
bill.  Let  us  stop  for  just  a  minute,  how- 
ever, and  take  a  look  at  history. 

The  history  in  this  area  was  in  some 
way  a  positive  one.  From  about  1920  to 
1969.  Mr.  Speaker,  our  Federal  retire- 
ment system  was  properly  funded.  It 
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was  on  a  sound  fiscal  basis  where  the 
moneys  that  were  being  paid  out  were 
adequately  being  funded  by  a  combina- 
tion of  employee  and  employer  con- 
tributions, as  they  should  have.  The 
system  in  that  time  was  structured  to 


ployer  contributions,  it  now  has  grown 
to  what  you  see.  If  you  follow  the  path 
of  this  chart,  you  will  see  that  the 
darker  blue  color  at  the  bottom  is  the 
employee  contribution.  For  about  the 
next  35  vears  it.  stand.si  at  a  fairlv  nnn. 


Price  Index,  and  that  is  in  generous 
plans  that  go  well,  and  that  does  not 
even  mention  the  plan  that  in  many  in- 
stances the  private  sector  employers  do 
not  even  provide  a  retirement  plan. 
The  bottom  line  here  is  we  have  had 
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backbone  of  America,  could  establish 
this  kind  of  plan,  they  simply  cannot, 
and  in  those  jobs,  and  in  people  work- 
ing for  small  businesses  across  Amer- 
ica, all  too  often  are,  or  at  least  in  al- 
most all   cases,    those   employees   are 


for  any  more  than  that,  but  we  owe  it 
to  them,  and  we  owe  it  to  the  tax- 
payers, to  make  sure  that  that  fair  sys- 
tem is  comparable  to  what  would  exist 
in  the  private  sector  and  is  funded.  If 
we  could  pass  a  law  like  ERISA  and  say 
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gress.  But  I  have  to  say  that  I  want  to 
commend  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT],  the  gen- 
tleman from  Arizona  [Mr.  Shadegg], 
and  the  gentleman  from  New  Hamp- 
shire [Mr.   Bass],  who  serves  as  vice 
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was  on  a  sound  fiscal  basis  where  the 
moneys  that  were  being  paid  out  were 
adequately  being  funded  by  a  combina- 
tion of  employee  and  employer  con- 
tributions, as  they  should  have.  The 
system  in  that  time  was  structured  to 
where  the  Government  and  the  employ- 
ees roughly  shared  an  equal  split  50-50. 
The  employee.  Federal  employees,  paid 
half  the  cost  of  the  retirement  pro- 
gram, and  the  Federal  Government 
paid  the  other  half. 

Unfortunately  that  remains  not  the 
story  today.  What  we  have  done  is  that 
we  have  allowed  the  system  with 
amendments  enacted  roughly  26  years 
ago.  in  1969,  to  grow  dangerously  out  of 
balance.  What  has  occurred  is,  where 
we  once  had  a  system  with  50-50  fund- 
ing, employee  and  employer,  we  now 
have  a  system  which  is  closer  to  30-70. 
The  employee  contributes  about  30  per- 
cent of  the  cost;  the  employer,  about 
70.  The  taxpayer  of  America  is  shoul- 
dering this  dramatically  increased  bur- 
den. 

But  worse  then  that,  Mr.  Speaker,  we 
have  added  another  problem  on  top  of 
it,  and  that  is  the  problem  of  COLA's. 
What  we  have  done  is  we  have  created 
this  concept  of  automatic,  annual 
COLA'S  for  all  Federal  employees,  and 
beyond  that  we  have  established  those 
COLA'S  at  times  at  a  rate  even  greater 
than  the  Consumer  Price  Index.  That 
would  be  fine  if  we  had  provided  a  fund- 
ing mechanism.  Unfortunately  we  did 
not. 

Let  us  take  a  look,  by  comparison,  to 
the  private  system.  This  Congress  in 
past  years,  taking  a  look  at  America 
and  America's  businesses,  has  passed 
very  strict  laws  to  govern  private  pen- 
sion plans.  Those  laws  say  that,  if  you 
are  going  to  establish  in  your  business 
a  private  pension  plan,  you  must  follow 
a  strict  formula  and  fund  that  pension 
plan  We  recently  passed  on  the  floor  of 
this  Congress  a  bill  that  my  constitu- 
ents thought  was  a  great  idea,  and  it 
was  a  bill  that  said  all  of  the  laws  that 
govern  America  and  America's  busi- 
nesses also  ought  to  apply  to  the  U.S. 
Congress  and  its  Members,  a  great  con- 
cept. If  we  are  going  to  require  it  of  the 
American  people,  we  ought  to  require 
it  of  ourselves. 

Well,  let  me  tell  you.  if  we  took 
America's  pension  law.  which  is  known 
as  the  ERISA  law,  and  applied  that  to 
the  Federal  pension  plan  that  we  are 
talking  about  here  today,  the  tax- 
payers would  have  an  immediate,  un- 
funded obligation  to  come  up  with  $1 
trillion  in  cash  today.  If  we  applied  the 
ERISA  standards  to  the  Federal  pen- 
sion plan,  we  would  have  to  come  up 
with  $1  trillion  cash.  We  cannot  do 
that. 

This  chart  which  my  colleague  from 
New  Hampshire  mentioned  and  my  col- 
league from  Minnesota  discussed  in  a 
little  detail  I  think  illustrates  exactly 
what  is  going  on,  where  at  one  point  it 
was  a  50-50  mix  of  employee  and  em- 


ployer contributions,  it  now  has  grown 
to  what  you  see.  If  you  follow  the  path 
of  this  chart,  you  will  see  that  the 
darker  blue  color  at  the  bottom  is  the 
employee  contribution.  For  about  the 
next  35  years  it  stands  at  a  fairly  con- 
stant level,  at  about  $4  to  $5  billion  a 
year,  but  the  drama  of  the  chart,  what 
is  so  shocking  in  the  chart,  is  the  red. 
and  that  is  the  proportion  paid  out  of 
the  Federal  Treasury,  and  let  me  just 
highlight  those  numbers  for  a  minute. 
It  grows  from  $42.9  billion  in  the  year 
2000,  roughly  $43  billion  here,  to  $67.9 
billion  by  2010—1  am  sorry,  by  2030,  and 
to  a  whopping  $160  billion  if  we  allow 
the  system  to  go  without  correction  to 
the  year  2030.  What  that  means  is  that 
we  have  got  a  serious  taxpayer  fallout. 

Who  pays  the  burden?  Right  now  the 
other  chart  shows  it.  Last  year  alone, 
to  fund  this  system,  the  Federal  Treas- 
ury had  to  come  up  with,  and  this  Con- 
gress had  to  appropriate,  an  additional 
$26  billion  from  the  Treasury  to  supple- 
ment the  employees  contribution.  We 
cannot  do  that. 

Now  let  us  do  another  comparison  of 
private  to  public  and  get  a  similar  idea 
of  our  pension  plan  at  the  Federal  level 
versus  what  a  typical  one  at  the  pri- 
vate sector  would  be.  By  any  standard 
the  pension  plan  we  have  established 
for  Federal  employees  is  a  very  gener- 
ous one.  Sadly  it  is  one  which  these 
charts  illustrate  is  going  broke.  In  the 
private  sector  on  average  Federal  pen- 
sions are  smaller  and  not  as  generous. 

Let  me  take  one  typical  example. 
Typically  in  the  private  sector  retire- 
ment age  is  62,  and  if  some  employee 
chooses  to  take  early  retirement,  they 
get  a  reduced  pension.  By  comparison, 
in  the  Federal  system  the  retirement 
age  is  not  62,  but  is  rather  55,  and  al- 
though that  is  a  significantly  younger 
age  than  would  be  comparable  in  a 
good  private  sector  plan,  they  get  not  a 
reduced  pension  at  age  55,  but  a  full 
unreduced  pension  at  age  55. 

But  perhaps  though  a  shocking  com- 
parison is  the  one  between  COLA's  at 
the  Federal  level  and  COLA's  within 
the  private  system.  Federal  pensioners, 
as  I  mentioned,  have  now  gotten  into  a 
system  where  they  receive,  and  have 
become  dependent  upon,  annual,  auto- 
matic COLA'S,  and  they  are  keyed  to 
the  Consumer  Price  Index  at  the  rate 
of  100  percent;  that  is.  the  CPI  dictates 
that  the  COLA  is  100  percent  of  the 
Consumer  Price  Index.  By  contrast,  in 
our  committee,  the  Government  Re- 
form and  Oversight  Committee,  we  re- 
cently had  testimony  from  a  witness 
talking  about  the  Dupont  Corp's 
COLA'S  and  about  their  pension  plan. 
In  the  private  sector  that  testimony 
established  that  COLA's  are  given  not 
automatically,  but  rather  when  called 
for.  They  are  not  given  annually  each 
year,  and  they  are  not  given  at  a  level 
of  100  percent  of  the  Consumer  Price 
Index.  On  average  they  are  much  closer 
to  about  50  percent  of  the  Consumer 


Price  Index,  and  that  is  in  generous 
plans  that  go  well,  and  that  does  not 
even  mention  the  plan  that  in  many  in- 
stances the  private  sector  employers  do 
not  even  provide  a  retirement  plan. 

The  bottom  line  here  is  we  have  had 
26  years  of  out  of  control  Federal 
spending.  The  taxpayers  cannot  be  re- 
sponsible for  irresponsible  planning  by 
the  U.S.  Congress.  We  cannot  continue 
to  defer  our  responsibilities  to  future 
generations.  What  we  have  got  here  ul- 
timately is  a  moral  problem,  a  moral 
problem  of  asking  our  children  and  our 
grandchildren  to  pick  up  the  tab  for 
our  refusal  to  pay  for  what  we  have 
promised,  and  that  is  the  bottom  line. 

No  one  is  asking  the  Federal  employ- 
ees to  share  the  burden  of  solving  this 
entire  problem.  That  would  not  be  fair 
or  responsible,  but  what  we  do  need  to 
do  is  move  toward  a  more  reasonable 
balance  between  the  funding  of  this 
system  and  the  benefits  which  are  pro- 
vided, and  every  day  that  Congress 
fails  to  act  in  that  way.  every  day  that 
we  continue  to  allow  this  kind  of  irre- 
sponsibility to  go  on  in  the  Federal  re- 
tirement system,  we  are  doing  a  dis- 
service, a  disservice  not  just  to  the  tax- 
payers, but  a  disservice  to  the  Federal 
employees  who  are  going  to  rely  and 
are  relying  on  that.  We  cannot  make 
changes  which  would  dramatically  af- 
fect those  who  are  close  to  the  age  of 
retirement.  We  cannot  ask  them  to  pay 
for  Congress'  irresponsibility.  But  we 
can  begin  the  process  of  bringing  some 
sense  of  financial  sanity  or  reason  back 
to  what  is  clearly  a  radically  out  of 
balance  system,  one  which  is  improp- 
erly funded  and  would  be  criminal  were 
it  judged  by  the  standards  we  apply  to 
private  employers. 

I  thank  the  gentleman. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arizona 
[Mr.  Shadegg],  and  I  think  the  gen- 
tleman from  New  Hampshire  had  a 
question  that  he  wanted  to  pose.  I  ask 
the  gentleman  from  Arizona  if  he 
would  stay  there  for  a  minute  and  have 
a  little  discussion. 

Mr.  BASS.  Those  of  us  who  have  been 
involved  in  the  private  sector,  as  we 
have,  I  was  intrigued  by  a  comment 
that  the  gentleman  made.  Certainly 
Federal  employees  are  good  employees, 
and  they  do  important  jobs  and  do  the 
work  of  the  Government.  But  I  heard 
you  say,  and  I  think  you  should  repeat 
it  for  everyone's  benefit,  that  most 
small  businesses  do  not  have  any  pen- 
sions at  all.  You  have  your  IRA.  you 
have  whatever  you  can  save,  and  you 
do  not  know  whether  you  are  going  to 
have  a  job  next  Monday,  let  alone  next 
year. 

Mr.  SHADEGG.  I  mean  indeed  that 
is,  in  fact,  true,  and  it  is  not  something 
that  I  think  is  a  great  attribute,  but  in 
point  of  fact  only  large  employers  in 
America  provide  pension  plans.  Many 
of  them  do  not  even  do  that.  While  we 
might  all  wish  that  the  small  employ- 
ers  of  America,   which  make   up  the 


backbone  of  America,  could  establish 
this  kind  of  plan,  they  simply  cannot, 
and  in  those  jobs,  and  in  people  work- 
ing for  small  businesses  across  Amer- 
ica, all  too  often  are,  or  at  least  in  al- 
most all  cases,  those  employees  are 
asked  to  be  responsible  and  to  look 
after  their  own  retirement.  They  get 
Social  Security,  but  they  are  expected 
to  look  beyond  that  and  to  fund  it 
themselves. 

We  have  done,  and  I  think  we  should 
do,  the  responsible  thing  by  Federal 
employees,  to  establish  a  system  which 
assists  them  in  this  way,  a  system 
which  is  comparable,  or  should  at  least 
be  comparable,  to  a  private  sector  sys- 
tem, but  '.vc  cannot  promise  them  radi- 
cally better  than  the  private  sector 
system  especially  if  we  do  not  fund  it, 
and  indeed  we  cannot  fairly  ask  the 
taxpayers  of  America  to  fund  a  system 
which  gives  benefits  way  in  excess  of 
what  even  the  best  private  sector  em- 
ployers provide. 

Mr.  BASS.  Well,  I  am  sure  the  gen- 
tleman from  Arizona  [Mr.  Shadegg]  is 
aware  of  the  fact  that  in  the  course  of 
our  committee  hearings  we  heard  sig- 
nificant testimony  from  representa- 
tives from  the  Federal  employees  who 
represented  that  it  was  difficult  to 
exist  in  many  instances  as  a  Federal 
employee,  and  the  pension  system  is  a 
very  necessary  and  important  part  of  a 
Federal  employee's  compensation 
package,  which  I  think  is  certainly 
commendable.  However,  we  are  also 
made  aw&xe  of  the  fact  that  the  quit 
rate  for  Federal  employees  is  zero, 
technically  zero,  after  10  years,  zero, 
and  it  just  so  happens  that  the  retire- 
ment system  vesting  is  5  years.  And  we 
know,  if  you  live  an  any  small  town  in 
this  country  that  when  the  job  opening 
occurs  in  a  Federal  position,  people  in 
towns  and  cities  across  this  country 
fall  all  over  themselves  to  get  these  po- 
sitions, and  it  seems  hard  for  me  to  be- 
lieve, and  perhaps  you  would  agree 
with  me,  that  this  is  particularly  dif- 
ficult working  conditions  or  tough  em- 
ployee—you know,  that  the  pay  and 
benefits  is— would  create  a  situation  in 
which  there  would  be  a  large  supply, 
but  very  little  demand.  It  seems  to  be 
the  opposite  of  that,  and  certainly,  as  I 
recall,  the  average  pension  for  Federal 
employees  is  over  $1,500  a  year,  and  a 
Social  Security  recipient  receives— ex- 
cuse me,  over  $1,500  a  month — and  the 
average  Social  Security  recipient  re- 
ceives less  than  $600  a  month.  There  is 
certainly  a  disparity,  so  I  am  sure  the 
gentleman  from  Arizona  would  agree 
that  it  is  Important  to  compare  apples 
to  apples  here  in  the  way  the  real 
world — most  of  America  exists  in  this 
world,  which  is  in  the  private  sector, 
working  for  small  businesses  where 
there  are  no  pension  plans  at  all. 

Mr.  SHADEGG.  There  simply  is  no 
question  but  that  we  owe  it  to  the  Fed- 
eral employees  to  create  a  fair  system, 
and  I  do  not  think  they  are  asking  us 


for  any  more  than  that,  but  we  owe  it 
to  them,  and  we  owe  it  to  the  tax- 
payers, to  make  sure  that  that  fair  sys- 
tem is  comparable  to  what  would  exist 
in  the  private  sector  and  is  funded.  If 
we  could  pass  a  law  like  ERISA  and  say 
to  a  private  employer  it  is  a  crime  for 
you  to  underfund  your  program,  and 
you  cannot  even  establish  your  pro- 
gram without  our  approval  and  your 
proof  that  it  is  funded,  then  we  owe  it 
to  the  public  sector  employers,  em- 
ployees, and  to  the  taxpayers  who  foot 
that  bill  to  do  the  same  and  to  live  up 
to  that  standard. 

Reform  is  necessary;  that  is  evident. 
The  subsidy  of  $1.6  billion  a  month, 
over  $18  billion  a  year,  10  percent  of  the 
annual  deficit,  is  something  simply  we 
cannot  ignore,  we  cannot  shut  our  eyes 
to  it,  and  we  have  to  get  down  in  the 
trenches  and  discover  a  fair— and  nego- 
tiate, come  to  a  reasonable  solution  to 
this  problem. 

I  thank  the  gentlemen  and  com- 
pliment them. 

Mr.  GUTKNECHT.  I  want  to  point 
out  just  a  couple  of  things  before  I 
yield  to  the  chairman  of  the  Civil  Serv- 
ice Subcommittee  about  this  chart.  I 
assume  that  those  numbers  are  in  con- 
stant dollars,  and  if  we  see  an  inflation 
rate  into  the  future,  we  could  see  those 
numbers  significantly  worse  in  terms 
of  total  numbers  than  they  are,  and  I 
think  that  is  one  of  the  real  scary 
facts.  If  this  is  in  constant  dollars,  how 
bad  can  things  get  if  the  inflation  rate 
begins  to  pick  up  again  into  the  future? 
And  again,  just  to  stress,  this  is  not 
about  punishing  Federal  employees. 
The  mistakes  have  been  made,  but  I 
think  the  Representative  from  Arizona 
made  such  a  good  point  about  ERISA. 

You  know  we  have  very  strict  regula- 
tions on  privately  run  pension  plans, 
and  my  sense  is  that  whether  there 
would  be  indictments  I  do  not  know, 
but  there  certainly  should  be  an  inves- 
tigation if  Congress  had  been  covered 
by  the  ERISA  laws  over  the  last  num- 
ber of  years  in  making  these  promises 
without  funding  them. 

With  that.  Mr.  Speaker.  I  would  like 
to  yield  to  the  chairman  of  the  Civil 
Service  Subcommittee,  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  thank  the 
gentleman  from  Minnesota  [Mr. 
GUTKNECHT]  for  yielding,  and  I  just 
want  to  make  one  comment  to  the 
Speaker  and  also  to  my  colleagues  in 
the  House. 

You  know  the  regular  order  of  busi- 
ness of  the  House  of  Representatives 
has  concluded,  and  we  are  involved  in 
special  orders  this  afternoon.  Some  of 
the  Members  are  already  on  their  way 
to  their  families  or  back  to  their  dis- 
tricts for  the  weekend. 

D  1600 

We  concluded  the  normal  business, 
but.  you  know,  sometimes  you  get  dis- 
mayed about  the  process  here  in  Con- 
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gress.  But  I  have  to  say  that  I  want  to 
commend  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT].  the  gen- 
tleman from  Arizona  [Mr.  Shadegg], 
and  the  gentleman  from  New  Hamp- 
shire [Mr.  BAS.S].  who  serves  as  vice 
chairman  of  the  Subcommittee  on  Civil 
Service  which  I  chair.  These  are  three 
new  Members  of  Congress,  and  my  col- 
leagues. Mr.  Speaker,  and  the  Amer- 
ican people  can  take  heart  that  we 
have  representatives  like  this  that  will 
stay  to  discuss  this  issue. 

Now,  this  is  not  the  juiciest  issue  to 
come  before  the  Congress,  and  it  does 
not  have  people  clamoring  in  the 
rafters,  but  this  shows  you  the  caliber, 
the  dedication  that  we  have  now  serv- 
ing and  level  of  responsibility  we  have 
serving  in  the  House  of  Representa- 
tives. I,  as  chairman  of  the  Sub- 
committee on  Civil  Service,  did  not 
initiate  this.  These  new  Members  initi- 
ated this  because  they  wanted  to  bring 
to  the  attention  of  the  House  and  the 
American  people  one  of  the  things  that 
we  uncovered. 

You  know,  we  have  a  new  majority 
here,  and  we  found  many  things  in  the 
past  month,  2  months  that  have  been 
swept  under  the  table.  This  clearly  is 
something  that  needs  the  attention  of 
this  Congress  and  that  needs  action  on 
a  bipartisan  basis  to  resolve. 

I  have  been  told  that  the  good  news 
is  I  am  in  the  majority  and  I  was 
named  chairman  of  the  Subcommittee 
on  Civil  Service.  The  bad  news  is  I  am 
responsible  for  the  retirement  system 
for  Federal  employees.  And  the  further 
bad  news  is  that  we  have  a  $540  billion 
Federal  unfunded  liability  to  that  fund. 

Now,  we  really  have  two  problems  in 
addition  to  what  I  just  described,  and 
again  I  have  described  a  half  a  trillion 
dollar  unfunded  liability.  We  have  an 
annual  outflow,  and  I  think  these 
charts  show  it.  Right  now,  it  is  $19.8, 
between  $19.7  and  $19.8  billion  a  year 
from  the  General  Treasury  to  support 
not  the  unfunded  liability  but  to  make 
this  solvent  on  a  month-to-month  and 
year-to-year  basis. 

It  would  be  bad  enough  if  this  $19.8 
billion  was  just  for  this  year,  but  the 
projections  you  have  seen  and  they 
have  shown  you  from  these  charts  are 
absolutely  startling.  In  fact,  the  sys- 
tem, the  old  system,  and  I  will  describe 
that  in  a  second,  runs  out  of  money  in 
the  year  2008  by  the  projections  of  this 
administration. 

Now  let  me  back  up.  if  I  may.  and 
tell  you  a  little  bit  about  the  retire- 
ment system  from  a  historical  perspec- 
tive. First  of  all,  we  had  a  Civil  Service 
Retirement  System,  and  that  is  known 
as  CSRS,  and  that  existed  until  about 
1985.  Most  of  the  employees  who  are  in 
retirement,  about  l¥i  million  Federal 
retirees  are  in  the  old  CSRS  system. 

I  will  say  that  the  Congress  recog- 
nized in  1984,  1985  that  there  was  a 
growing  problem  and  an  unfunded  li- 
ability and  the  program  was  out  of  con- 
trol, just  as  they  have  recognized  from 
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time  to  time  we  have  the  same  problem 
with  Social  Security.  So  what  they  did 
is  they  created  a  new  program,  and 
most  of  the  Federal  employees  from 
1987  forward,  about  the  last  8  years,  all 
belong  to  part  of  that  new  program.  It 
is  called  FERS  or  Federal  Employee 
Retirement  System.  So  we  have  two 
systems. 

However,  they  combined  all  of  the  re- 
tirement funds  into  one  fund,  one  re- 
tirement trust  fund.  What  they  did  not 
do  in  1985  and  what  we  have  a  difficult 
time  sobering  up  to  do  and  this  Con- 
gress will  not  face  up  to  the  respon- 
sibility right  now  of  is  making  certain 
that  we  meet  the  financial  responsibil- 
ity on  a  year-to-year-basis  and  then 
also  do  something  about  this  potential 
unfunded  liability. 

I  proposed,  and,  you  know,  we  have 
heard  many  things  commented  on  by 
public  employee  groups  and  others  that 
Chairman  Mica  has  proposed  this  bad 
thing  or  this  cut  or  that  cut  and  he  is 
going  to  cut  COLAs.  Let  me  tell  you 
what  I  came  up  with  as  a  solution  and 
recommended  to  our  Subcommittee  on 
Civil  Service. 

I  said,  well,  we  have  this  $19.8  billion 
annual  outflow  from  the  Treasury, 
about  $20  billion.  Why  do  we  not  have 
the  employees  increase  their  contribu- 
tion? And  we  do  not  do  it  all  at  once. 
We  propose  to  do  it,  I  propose  to  do  it, 
I  propose  to  do  it  1  percent,  a  half  a 
percent,  then  another  percent  so  we  get 
up  to,  from  7  percent,  the  current  con- 
tribution, to  9'/b  percent  in  a  period  of 
3  years.  I  would  like  to  have  projected 
it  out  even  further,  but  we  thought 
that  was  a  reasonable  approach. 

We  did  not  touch  COLAs.  We  did  not 
touch  potential  2  percent  pay  in- 
creases. We  did  not  touch  locality  pay. 
We  did  not  change  the  terms  of  retire- 
ment. 

Now,  what  we  did  was  we  adjusted 
this  $19.8  billion  annual  outflow  from 
the  Treasury.  Now,  that  did  not  do 
anything  really  to  adjust  the  unfunded 
liability.  The  only  thing  that  we  did 
that  affects  benefits  or  any  calcula- 
tions in  any  way  is  we  changed  cal- 
culating what  is  now  the  high  3  years 
of  service,  the  amount  that  an  individ- 
ual earns,  to  the  high  5  years.  That 
does  make  a  small  dent  in  the  un- 
funded liability. 

So  we  addressed  the  annual  outflow 
again  of  the  $20  billion.  We  did  it  fairly. 
We  increased  it  gradually.  We  put  part 
of  the  burden,  about  half  of  it,  on  the 
Federal  employer.  We  put  about  half  of 
it  on  the  Federal  employee.  That  is  all 
we  did. 

We  did  not  propose,  again,  any  cuts 
in  COLAs  or  any  other  benefits,  and  I 
am  really  irritated  by  some  of  the  em- 
ployee groups  that  have  sent  out  a 
message  to  the  contrary.  We  tried  to 
act  as  a  new  majority  in  this  Congress 
in  a  responsible  fashion  to  get  this 
House  in  order. 

Now,  let  me  say  that  I  recently  saw 
the  opposition  circulate,  the  opposition 


to  my  proposal  circulate  a  letter  from 
CRS  [Congressional  Research  Service], 
that  tried  to  justify  that  there  was  no 
need  to  take  any  action,  that  all  this 
will  work  out. 

I  am  taking  here,  and  this  is  not  as 
fancy  as  the  new  Members  of  Congress 
have  proposed,  a  page  from  the  Office 
of  Personnel  Management  Annual  Re- 
port. This  is  1993,  produced  by  the  ad- 
ministration. Now,  they  say  here  $540 
billion  unfunded  liability. 

Now,  we  could  call  this  a  rose,  and  by 
any  other  name  it  is  still  a  rose.  This 
is  $540  billion  unfunded  liability,  no 
matter  how  you  cut  it. 

Now,  you  want  to  hear  the  really  bad 
news?  They  say  that  there  is  plenty  of 
money  coming  in  and  that  there  is 
money  in  reserve.  Guess  what  I  found 
out  when  I  checked  into  where  the  re- 
serves are?  Ninety-seven  percent  of  the 
reserves  of  the  employee  retirement 
fund  are  really  in  nonnegotiable  instru- 
ments, really  instruments  of  indebted- 
ness of  the  U.S.  Treasury. 

So  if  the  public  employees  look  in 
there  or  retirees  look  in  there,  there  is 
no  real  solid  basis  for  this.  And  this 
Congressional  Research  Service  report 
said  that  there  is  no  problem.  That  was 
produced  by  the  opposition  to  our  plan, 
says,  well,  we  do  not  have  to  worry  be- 
cause it  is  funded  by  the  taxpayers. 

Well,  that  is  the  problem,  and  this 
situation  is  a  microcosm  of  the  bigger 
situation.  We  do  not  have  to  worry 
about  it.  We  do  not  have  to  worry 
about  the  debt  of  this  Nation.  We  do 
not  have  to  worry  about  waking  up  to- 
morrow and  having  our  dollar,  like  the 
peso  was  worth  60  cents  on  a  dollar,  be- 
cause it  is  funded  by  the  taxpayers. 
But  this  bait  and  switch,  this  failure  to 
face  up  to  reality,  will  catch  up  with 
us. 

Now,  I  could  ignore  this.  I  do  not  like 
being  politically  unpopular  with  Fed- 
eral employees  or  retirees.  I  do  not  like 
the  marching  on  my  office  or  saying 
that  Mr.  Mica  is  a  heartless  individual. 

But  the  responsible  thing  for  us  to  do 
and  the  responsible  thing  that  these 
new  Members  have  done  at  this  hour, 
this  late  hour,  is  come  forward  on  their 
own  and  said,  we  have  a  problem,  we 
need  to  face  up  to  this  problem,  we 
need  to  resolve  this  problem.  So  this  is 
what  we  have  done.  This  the  Adminis- 
tration's proposal. 

Even  the  Administration  in  its  budg- 
et submission,  and  I  just  got  through 
testifying  to  the  Committee  on  the 
Budget  on  this,  has  stated  that  we  need 
to  do  something  to  better  reflect  this. 
Now.  what  they  do  is  play  a  game,  and 
they  propose  that  we  shift  the  $19.7  bil- 
lion back  to  each  agency's  budget. 
Well,  we  do  that,  but  the  $19.7  billion 
still  comes  out  of  the  taxpayer  pock- 
ets. 

Now,  I  said,  let  us  be  fair.  Let  us 
make  sure  that  we  do  not  make  the 
same  mistake  that  was  made  by  our 
predecessors.   Let  us  put   this  money 


into  a  retirement  fund  and  have  some 
actual  assets  in  the  retirement  fund 
and  not  play  games  with  it.  So  we  set 
our  house  in  order  from  this  point  for- 
ward. 

So  that  was  my  proposal.  That  is 
what  we  have  said.  We  have  not,  again, 
proposed  any  damaging  cuts.  We  felt 
that  there  might  be  an  opportunity  in 
this  Congress,  even  with  the  con- 
straints that  we  are  under,  to  keep  our 
commitments  on  COLAs. 

And  no  one  has  advocated  stronger 
than  I  have  in  this  House  that  if  we  do 
anything  with  COLAs  we  do  it  across 
the  board  and  we  limit  increases.  We  do 
not  cut  COLAs.  We  do  not  cut  our  com- 
mitment to  people  who  have  served 
this  Nation  well  or  who  have  worked  as 
civil  servants  and  deserve  to  see  us 
keep  our  commitment.  We  do  not  do 
anything  that  will  harm  these  people 
or  the  prior  commitments  of  prior  Con- 
gresses or  commitments  that  we  should 
keep. 

So  that  is  what  we  have  done.  I  pro- 
poses the  plan  that  you  heard,  again, 
that  would  help  solve  a  little  bit  of  the 
unfunded  liability  and  the  outflow  on  a 
reasonable  basis,  it  is  now  in  the  hands 
of  the  Committee  on  the  Budget.  They 
are  adopting,  I  hope,  most  of  our  pro- 
posal, but  it  is  not  an  easy  thing. 

Politically,  it  is  easy  to  ignore.  No 
one  wants  to  be  disliked  because  they 
are  going  to  increase  employee  con- 
tributions. But  I  will  tell  you  what  it 
is.  It  is  the  right  thing.  It  is  the  re- 
sponsible thing.  It  is  the  type  of  action 
that  has  been  ignored  too  long  by  this 
Congress,  whether  it  is  in  its  entire 
budget  or  in  this  little  microcosm,  the 
retirement  system. 

So  I  urge  my  colleagues  to  act  re- 
sponsibly, to  work  in  a  bipartisan  fash- 
ion. And  the  thing  about  this  is,  let  me 
tell  you  that  this  is  not  the  end  of  the 
story.  There  is  more  to  this  story,  be- 
cause we  are  going  to  still  have  to 
come  back  and  address  this  unfunded 
liability. 

It  is  my  determination  as  Chairman 
of  this  Subcommittee  on  Civil  Service 
to  bring  the  fiscal  house  of  this  retire- 
ment fund  in  order.  We  will  bring  in 
actuarials.  We  will  bring  in  other  indi- 
viduals. We  will  calculate  in  now  the 
downsizing  of  the  Federal  Government 
which  we  ask  OPM  that  they  calculate 
it  in  that  the  President  is  recommend- 
ing 272,000  cuts. 

In  fact,  we  took  some  of  the  funds 
out  of  the  crime  bill  to  fund  the  crime 
bill  out  of  the  budget,  and  we  must  cut 
those  positions.  We  have  not  calculated 
in  what  the  other  body  is  saying,  cut- 
ting half  a  million  positions.  We  have 
not  calculated  in  what  the  White  House 
is  saying  as  far  as  further  reductions  in 
the  scope  or  other  Members  of  Congress 
or  even  the  freshmen  Republican  class 
has  come  up  to  abolish  four  or  five 
agencies.  They  have  not  calculated  in 
the  equation  of  these  additional  cuts. 


So  this  is  where  we  are,  and  this  is 
where  we  are  going,  and  this  is  what  we 
failed  to  do. 

But,  again,  I  want  to  commend  each 
and  every  one  of  these  new  Members 
for  coming  forward,  for  organizing  this 
special  otrder,  for  setting  in  the  record 
of  the  Congress  what  the  situation  is, 
what  our  commitment  is,  what  we  have 
proposed  and  what  needs  to  be  done. 

So,  with  that,  I  commend  the  gen- 
tleman from  Minnesota,  Mr. 
GUTKNECSHT,  and  the  vice  chair  of  the 
Subcommittee  on  Civil  Service,  Mr. 
Bass,  for  their  action,  for  their  com- 
mitmenti  to  getting  the  fiscal  house  of 
this  Congress  and  this  retirement  fund 
in  order. 

Mr.  G0TKNECHT.  I  congratulate  the 
gentlemnn  from  Florida  [Mr.  Mica],  be- 
cause, ap  the  gentleman  said,  this  is 
not  a  particularly  popular  issue.  We 
are  realise  talking  about  some  facts  and 
figures  that  a  lot  of  people  do  not  want 
to  hear  and  numbers  and  a  program 
that  has  been  swept  under  the  rug  for 
so  long. 

In  fact,  when  I  went  into  the  first 
meeting  and  was  briefed  on  what  was 
happening  with  the  Federal  pension 
plan,  having  served  on  the  State  pen- 
sion convmission  back  in  Minnesota,  I 
was  alarmed.  And  then  when  I  went 
into  the  committee  room  I  was  angry. 
I  will  Cell  you  why.  Because,  first  of 
all,  I  was  alarmed  to  see  how  big  the 
problem  was  and  how  the  Congress  in 
the  past  has  just  swept  all  of  this  under 
the  rug.  And  I  was  angered  because  it 
was  clear  to  me  when  we  went  into 
that  committee  room  that  this  issue 
was  goiag  to  be  a  partisan  issue.  I 
think  that  is  unfair  to  the  taxpayers, 
and  1  think  it  is  unfair  to  the  Federal 
employees. 

The  way  we  dealt  with  pension  policy 
back  in  Minnesota  was  with  a  biparti- 
san from  the  house  and  senate,  a  bipar- 
tisan pension  commission.  I  hope  that 
one  day  perhaps  we  can  look  at  that  for 
here  at  the  U.S.  House  of  Representa- 
tives, the  U.S.  Senate,  some  kind  of  a 
bipartiaan  group  that  can  meet  to- 
gether and  work  out  long-term  strate- 
gies and  put  these  programs  on  a  long- 
term  fipcal  solvency  basis.  Because  I 
think  What  we  have  been  doing  or  what 
has  been  done  in  the  past  is  wrong. 
Mr.  MlCA.  Will  the  gentleman  yield? 
Mr.  dUTKNECHT.  Absolutely. 
Mr.  MICA.  Well,  you  know,  again,  I 
think  that  we  need  to  approach  this  on 
a  bipartisan  basis,  that  we  need  a  reso- 
lution to  this,  that  I  do  not  like  the 
other  side  or  anyone  going  and  telling 
employees  that  we  are  going  to  do 
things  that  we  are  not  going  to  do  to 
them.  1 1 
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InsteMl,  they  should  be  transmitting 
information  that  we  have  a  problem 
and  we  need  to  deal  with  it.  I  am  will- 
ing, as  chairman  of  this  subcommittee, 
and  with  this  responsibility,  an  I  know 


the  gentleman  from  New  Hampshire, 
[Mr.  Bass]  extends  the  same  invitation 
to  meet  with  any  groups  at  any  time  if 
they  have  a  better  solution,  if  they 
have  a  better  way  of  working  this  out. 
However,  we  cannot  be  in  a  state  of 
denial.  We  cannot  say  this  does  not 
exist.  We  cannot  ignore  this  and  say  it 
will  go  away.  We  have  to  act  respon- 
sibly. 

I  might  add  also  that  I  saw  some- 
thing from  one  of  the  Postal  Super- 
visors group  that  spoke  in  opposition 
to  what  we  are  doing.  We  do  not  even 
affect  the  postal  system.  They  are 
taken  out,  and  they  do  have,  since  they 
have  changed  their  status,  they  have 
created  a  responsible  system,  a  respon- 
sible contribution.  They  are  not  af- 
fected. Their  800,000,  900,000  postal  em- 
ployees are  not  affected.  We  are  not 
proposing  any  change  there.  This  is 
only  current  Federal  employees. 

Mr.  Speaker,  again,  this  has  not  been 
changed  since  1972.  It  is  not  like  they 
have  been  hit  every  year  on  this.  I 
know  they  have  taken  some  other  re- 
ductions, and  it  may  not  be  fair,  but 
the  alternatives,  I  submit,  are  not  very 
tasteful. 

Mr.  BASS.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  as  we 
well  know,  on  the  Committee  on  Post 
Office  and  Civil  Service  we  listened  to 
a  number  of  days  of  testimony,  mostly 
from  Federal  retirement  groups.  It  is 
amazing  to  me  that  we  are  not  in  a  po- 
sition and  we  are  not  willing  at  this 
point  to  all  get  together,  retirees.  Fed- 
eral employees,  and  Members  of  Con- 
gress, to  address  these  issues  together. 
We  are  not  going  to  call  a  system 
that  taxes  the  Federal  Government  on 
a  monthly  basis  to  the  tune  of  $1.6  bil- 
lion, we  are  not  going  to  say  that  that 
system  is  fixed.  We  have  to  work  to- 
gether. Federal  employees,  everybody 
who  receives  a  retirement  check,  and 
those  of  us  who  are  concerned  about 
this  program,  because  one  day,  as  we 
say  from  those  charts,  when  the  cost  of 
this  programs  reaches  $160  billion  a 
year.  Uncle  Sam  just  is  not  going  to  be 
there  to  pay  it. 

Who  is  going  to  pay  the  price  for  that 
in  the  end?  It  is  going  to  be  all  of  us. 
It  is  going  to  be  the  Federal  employees. 
Federal  employees  who  are  entering 
the  work  force  now.  They  are  going  to 
be  the  ones  that  will  not  get  a  retire- 
ment check,  because  we  will  not  have 
the  money  to  pay  for  it. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  Committee  on  Civil 
Service  for  taking  on  this  issue.  It  is  a 
difficult  issue.  I'm  sure  we  all  have 
both  retirees  and  Federal  employees  in 
our  districts  who  do  not  like  to  hear 
this  kind  of  thing.  However,  believe 
me,  we  are  working  for  the  future  of 
each  and  every  person  who  is  paying 
into  the  system  now  and  who  will  bene- 
fit from  it  in  the  future. 

Mr.  ZELIFF.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  GUTKNECHT.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  ZELIFF.  Mr.  Speaker,  I  thank 
my  colleague  from  New  Hampshire,  as 
well  as  my  colleague  from  Rochester, 
MN.  What  a  great  thing  it  is  to  be 
working  with  the  gentleman  from  New 
Hampshire,  and  with  the  good  work 
you  are  doing  on  the  Committee  on  the 
Budget. 

As  a  businessman,  a  former  business- 
man that  has  been  involved  for  the  last 
35  years  of  my  life,  Mr.  Speaker,  not 
only  with  the  DuPont  Co.,  running  the 
Xerox  antifreeze  business,  but  in  our 
own  small  business,  a  country  inn  up  in 
the  White  Mountains,  I  would  like  to 
say,  Mr.  Speaker,  when  we  look  at  gov- 
ernment and  we  look  at  this  monster, 
we  look  at  things  like  the  fact  that  we 
are  $4.7  trillion  in  debt,  we  are  going  to 
add  another  $1  trillion  to  our  debt  over 
the  next  5  years.  We  look  at  the  fact 
that  the  interest  on  the  debt  is  roughly 
16  percent  of  the  total  available  re- 
sources. Sixteen  percent,  as  a  business 
guy,  I  could  not  carry  that  with  my 
business. 

If  we  look  at  the  fact  that  in  the  year 
2003  Medicare  is  going  to  go  broke,  in 
the  year  2029  Social  Security  is  going 
to  go  broke,  in  the  year  2012  we  are 
only  going  to  have  enough  money  to 
pay  for  the  interest  on  the  debt  and  the 
cost  of  entitlements,  the  red  lights  are 
going  off  all  over  the  place.  From  a 
business  point  of  view,  we  have  to  say 
"Whoa,  what  are  we  going  to  do  about 

it?" 

What  we  are  going  to  do  about  it,  we 
are  going  to  stop  the  hemorrhaging, 
stop  the  bleeding.  One  of  the  ways  to 
stop  the  bleeding  is,  hey,  why  should 
we  have,  if  we  are  going  to  be  a  citizen 
form  of  government,  we  are  going  to  be 
down  here — and  I  voted  for  limited 
terms,  for  the  12-year  version,  as  you 
all  have,  as  83  percent  of  the  Repub- 
licans voted  for,  versus  83  percent  of 
the  other  side  voted  against— we  have 
to  not  take  as  much  money  out  in  our 
pensions.  Maybe  we  should  not  have 
any  pensions  at  all. 

Last  year  I  joined  the  gentleman 
from  North  Carolina,  Howard  Coble. 
four  of  us,  that  said  'Let's  forgive  our 
pension.  Let  us  not  take  a  pension." 
That  is  a  good  way  to  start.  Let  us  lead 
by  example.  You  know,  how  can  we 
possibly  justify  having  a  special  pen- 
sion program  for  ourselves?  We  have  to 
get  that  back  in  line  to  start  with,  to 
lead  by  example,  and  then  we  have  to 
go  with  the  Federal  retirement  system 
that  is  costing  $1.5  billion  a  month,  $19 
billion  a  year.  That  is  real  hemorrhag- 
ing. ^     ,, 

What  we  can  start  out  with,  Mr. 
Speaker,  is  we  can  at  least  start  out 
with,  instead  of  the  best  3  years,  go  to 
the  best  5  years.  We  can  start  adding  a 
little  bit  more,  whether  we  get  to  the 
whole  $19  billion  or  not.  We  can  at 
least  make  an  effort  to  get  started. 

Mr.  Speaker,  this  is  one  great  place. 
Last   year   I   started  a  little   concept 
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called  A  to  Z.  The  gentleman  will  re- 
member that.  That  is  what  we  asked 
for.  We  asked  for  10  days  to  do  nothing 
but  cut  spending,  to  do  it  in  front  of 
the  whole  world  to  watch  and  judge  us, 
as  we  did  our  work  here. 

Let  us  take  a  look  at  some  1,200  pro- 
grams. Let  us  get  rid  of  those  programs 
that  do  not  work.  Let  us  keep  the  pro- 
grams that  do  work.  This  is  one  pro- 
gram we  have  to  get  back  on  track. 

I  applaud  all  of  you.  I'm  sorry  I  was 
detained  at  another  meeting.  I  applaud 
you.  Mr.  Chairman,  for  the  work,  the 
hard  work,  that  you  have  done  on  this 
thing.  We  look  forward  to  the  debate  as 
it  now  moves  forward.  Hopefully  we  are 
going  to  be  able  to  do  some  very  solid 
pension  reform. 

Again,  it  has  to  start  with  us  first. 
We  have  to  lead  by  example.  We  have 
to  cut  ours  and  make  ours  more  in  line 
with  what  everybody  else  out  there  is 
dealing  with. 

Mr.  BASS.  If  the  gentleman  will  con- 
tinue to  yield,  Mr.  Speaker,  of  course 
you  know,  coming  from  the  frugal 
State  of  New  Hampshire,  that  we  have 
a  constitutional  amendment  that  pro- 
hibits our  State  employees  retirement 
system  from  operating  with  any  un- 
funded liability  whatsoever.  It  is  not  a 
law,  it  is  a  constitutional  amendment. 

We  also  have  an  indep)endent  board 
that  governs  the  employer-employee 
contribution,  the  investment  policies 
and  so  forth,  of  our  State  retiree  sys- 
tem, and  the  result  has  been  that  we 
have  never  had  a  problem  that  even  ap- 
proaches— we  never  had  any  problem 
with  an  unfunded  liability. 

$1.6  billion  a  month,  as  the  gen- 
tleman from  New  Hampshire  well 
knows,  is  just  about  what  the  State  of 
New  Hampshire  receives  from  the  Fed- 
eral Government  in  an  entire  year  for 
every  service  that  the  State  gets:  Med- 
icaid, food  stamps,  highway  and  bridge 
repair,  everything.  Yet  this  program, 
this  Federal  retirement  program,  is 
costing  the  taxpayers  of  this  country 
more  in  a  month  than  our  home  State 
of  New  Hampshire  gets  in  a  whole  year 
from  the  Federal  Government. 

Mr.  MICA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GUTKNECHT.  I  think  our  time  is 
about  up,  Mr.  Speaker.  I  just  want  to 
say  a  few  words. 

First  of  all,  I  want  to  thank  the  gen- 
tleman from  New  Hampshire,  Mr. 
Zeliff  and  Mr.  Bass,  and  the  gen- 
tleman from  Arizona,  Mr.  Shadegg,  for 
joining  me  today. 

I  would  just  say  that  I  could  have 
been  on  a  plane  on  my  way  home  right 
now,  but  I  think  this  issue  is  so  impor- 
tant, and  I  think  it  is  a  microcosm  of 
all  of  the  problems  we  have  with  Fed- 
eral spending  today.  The  old  way  that 
Washington  did  business  was  to  just 
sweep  all  of  this  under  the  rug  and  pre- 
tend that  it  did  not  exist. 

Last  November,  I  think  the  American 
people  sent  a  whole  new  group  of  peo- 


ple here  to  Washington  who  would 
change  the  way  Washington  does  busi- 
ness. I  am  proud  to  be  a  part  of  that 
change.  And,  it  would  be  much  easier 
to  ignore  this  problem,  to  sweep  it 
under  the  rug,  but  I  think  the  Amer- 
ican people  and  the  Federal  employees 
deserve  better,  because  as  I  said  ear- 
lier, we  have  mortgaged  the  future,  and 
our  children  are  going  to  have  a  very 
difficult  time  making  the  payments 
with  that. 

Mr.  Speaker,  I'm  going  to  yield  for 
the  last  word  to  the  chairman,  the  gen- 
tleman from  Florida  [Mr.  MICA]. 

Mr.  MICA.  Again,  I  do  want  to  thank 
again  particularly  the  new  Members, 
and  also  my  colleague,  the  gentleman 
from  New  Hampshire  [Mr.  Zeliff],  for 
their  leadership  on  this  issue;  for  com- 
ing forward,  for  taking  time  to  address 
this. 

This  is  not  kind  of  the  fun  thing,  it  is 
not  the  fancy  thing  that  will  make  the 
headlines,  it  is  not  the  exciting  issue, 
but  it  is  the  responsible  issue.  We  came 
here.  I  think  I  came  here — I  have  only 
been  here  27  months,  from  the  business 
community,  to  try  to  apply  some  busi- 
ness principles  to  what  I  saw  here  in 
Congress. 

I  think  you  have  also  set  a  standard 
for  doing  that  in  particularly  the  fresh- 
man class.  Again,  acting  in  a  respon- 
sible manner  to  try  to  bring  our  fiscal 
house  in  order,  we  are  not  here  to  im- 
pose any  penalty,  any  tax  on  our  Fed- 
eral employees,  but  we  want  to  work 
with  them  in  a  cooperative  effort  to 
bring  their  house,  their  house  into 
order,  and  the  fiscal  house  of  this  Na- 
tion into  order,  because  we  can't  con- 
tinue to  spend  the  way  we  are  spend- 
ing. 

We  can't  continue  to  sweep  these 
problems  aside  and  ignore  these  prob- 
lems. We've  got  to  address  these  prob- 
lems, face  up  to  these  problems,  and 
look  for  sound  solutions  to  resolve 
these  problems. 

I  will  tell  you,  I  have  sat  on  cor- 
porate boards,  and  in  a  corporate 
board,  if  these  facts  were  brought  be- 
fore us  it  would  not  take  us  more  than 
15  minutes  to  make  a  decision  on  how 
to  face  up  to  this.  Mr.  Speaker,  the  al- 
ternative in  the  private  sector  would 
be,  again,  you  would  go  to  jail,  because 
you  would  violate  the  ERISA  laws  and 
standards  set  up  by  this  Congress. 

The  only  difference  is  this  is  a  public 
entity,  so  we  are  not  here  to  impose 
any  harm,  we  are  not  here  to  impose 
any  tax,  we  are  here  to  say  that,  you 
know,  the  piper  must  be  paid;  that  we 
can't  continue  robbing  Peter  to  pay 
Paul  in  this  fashion,  that  we  must  act 
in  a  sensible,  responsible  fashion. 

With  that,  Mr.  Speaker,  again,  I 
thank  you  for  bringing  this  to  the  at- 
tention of  this  Congress,  and  for  the 
Record,  that  we,  and  I  as  the  chair- 
man, and  you  as  members  of  this  Gov- 
ernment Reform  and  Oversight  Com- 
mittee, we  saw  the  problem,  we  identi- 


fied the  problem,  we  proposed  a  solu- 
tion, and  we  are  committed  to  work 
with  all  the  Members  of  this  Congress 
to  try  to  bring,  again,  this  important 
responsibility  that  we  have,  that  we 
are  cast  with,  into  some  order,  into 
some  fashion,  and  so  that  people  look 
back  and  they  say,  "You  know,  what 
did  they  do  in  1995?  Did  they  ignore 
this,  or  did  they  find  a  solution?" 

We  propose  that  solution,  we  offer  it 
to  the  Congress.  We  hope  they  won't 
play  politics,  that  they  will  be  out 
there  with  public  employees  and  others 
stirring  up  the  pot,  and  saying.  "No, 
no.  no.  this  will  go  away,"  because  I 
tell  you,  Mr.  Speaker,  this  will  not  go 
away.  It  must  be  addressed.  We  must 
have  responsible  leaders  and  respon- 
sible actions,  just  as  you  have  outlined 
here,  and  just  as  you  present  in  the 
fashion  that  you  have  in  this  special 
order  tonight. 

I  personally  thank  you.  I  thank  you 
on  behalf  of  our  subcommittee  and 
committee,  and  I  thank  you  on  behalf 
of  a  future  generation  of  Federal  retir- 
ees and  people  that  are  in  the  system 
now  and  counting  on  us  to  act  in  a  re- 
sponsible fashion. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUTKNECHT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding.  Frankly. 
Mr.  Speaker.  I  have  been  in  committee 
and  did  not  know  there  was  a  special 
order  on  this  issue. 

Mr.  Speaker,  the  gentleman  says  he 
would  like  to  work  together.  It  would 
have  been  nice  if  we  had  had  somebody 
here  who  perhaps  has  a  little  different 
perspective  than  the  gentleman  from 
Florida.  As  he  knows,  a  number  of 
studies  have  been  done  within  the  past 
few  weeks  which  indicate  that  the 
problem  of  which  the  gentleman  has 
spoken,  apparently  for  about  an  hour, 
does  not  exist. 

That  is  not  to  say  that  we  don't  con- 
tribute $19.8  billion  a  year.  We  do.  We 
contribute  that  money,  as  all  of  you 
know,  for  the  purposes  of  funding  a  re- 
tirement system  for  our  employees.  I 
understand  the  gentleman  has  been 
very  concerned  about  saying  we  ought 
to  have  a  fund  on  hand. 

Social  Security,  of  course,  is  off  the 
table.  There  is  no  fund  on  hand,  as  the 
gentleman  well  knows,  for  Social  Secu- 
rity, which  is  our  largest  unfunded  li- 
ability, if  you  will,  in  certain  senses. 
But  I  am  disappointed.  Mr.  Speaker, 
that  I  was  unable,  given  the  timeframe, 
to  participate  in  this  debate.  This  is  a 
good  debate.  This  is  a  debate  we  ought 
to  have.  My  friend.  I  understand,  men- 
tioned that  earlier. 

I  am  fully  prepared  to  participate  in 
that  debate.  What  I  am.  however,  con- 
cerned about  is  that  a  system  that  af- 
fects 2  million  people  is  being  rushed  to 
judgment  without  having  the  ability  to 
get  the  votes  in  your  committee. 
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The  markup  was  adjourned.  It  now  is 
before  the  Committee  on  Rules  and  in- 
cluded in^  your  tax  bill  to  pay  for  your 
tax  cut. 
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I  regrei  that  the  time  has  expired, 
but  I  look  forward  to  discussing  with 
my  colleagues  this  issue.  It  is  an  im- 
portant issue. 

I  believe  the  facts  will  show  that 
there  is  not  the  depth  of  the  problem 
that  I  think  my  colleagues  perceive 
and  that  there  are  ways  and  means  to 
solving  the  problem,  without  getting 
large  sums  by  putting  a  tax  on  existing 
Federal  employees,  which  averages 
about  10  percent  in  the  coming  2  to  3 
years. 

I  thank  my  colleague  for  yielding. 


INTRODUCTION  OF  LEGISLATION 
TO  RESTRICT  FLIGHTS  OVER 
CERTAIN  AREAS  OF  HAWAU'S 
NATIONAL  PARK  SYSTEM 

The  SPEAKER  pro  tempore  [Mr. 
Fox]  of  Pennsylvania].  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs  Mink]  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  the  air 
tour  helicopter  industry  in  the  State  of  Hawaii 
has  recently  experienced  tremendous  growth 
that  is  forecasted  to  continue.  Helicopter  tours 
provide  a  unique  opportunity  to  view  the  natu- 
ral beauty  of  parts  of  my  State,  especially  the 
distinctive  charactenstics  of  Hawaii's  national 
parks.  The  elderly,  disabled,  and  others  who 
would  otherwise  be  unable  to  see  the  parks 
on  foot  are  enabled  by  helicopters. 

However,  despite  these  advantages,  noise 
disturbances  in  the  parks  have  increased  with 
the  growth  of  the  industry  that  have  agitated 
hikers,  campers,  adjacent  residents,  and  na- 
tive animal  species  whose  precious  habitat  is 
being  conserved  by  the  parks.  A  balance  must 
be  struck  between  the  helicopter  Industry  and 
those  rightfully  wishing  to  enjoy  the  parks, 
which  my  legislation  seeks  to  achieve. 

I  am  reintroducing  legislation  that  would 
apply  specifically  to  overflights  above 
Haleakala  National  Park,  Hawaii  Volcanoes 
National  Park,  Kaloko  Honokohau  National 
Histonc  Park,  Pu'u  Kohola  Heiau  National  His- 
toric Site,  and  Kalaupapa  National  Histoncal 
Park. 

My  bill  applies  to  helicopter  and  fixed-wing 
flights  over  the  designated  park  system  units 
In  Hawaii  through  the  establishment  of  an 
atxDve-ground  standoff  altitude  of  1500-feet 
and  flight-free  zones  over  specific  parks.  My 
bill  would  also  address  additional  safety  con- 
cerns by  requiring  short-term  sightseeing 
flights  which  begin  and  end  at  the  same  air- 
port and  are  conducted  within  a  25-mlle  radius 
to  comply  with  stricter  Federal  Aviation  Admin- 
istration [FAA]  flight  standards. 

Currently,  the  FAA  has  In  place  emergency 
regulations  for  commercial  air  tour  operators  in 
Hawaii  requinng  a  1500-foot  minimum  standoff 
distance  or  alX)ve-ground-level,  implemented 
In  October,  1994.  FAA  promulgated  these  reg- 
ulations in  response  to  a  significant  increase 
in  the  number  of  air  tour  crashes  In  Hawaii,  in- 


cluding two  in  July  1994 — one  resulting  in 
three  fatalities.  The  regulations  also  included 
additional  measures  to  improve  safety  within 
the  industry:  thorough  self-review,  use  of  flota- 
tion devices  such  as  pontoons  and  llfejackefs. 
pre-flight  safety  briefings,  and  mechanical  rec- 
ommendations for  the  operation  of  air  tour  ve- 
hicles. 

Despite  these  regulations,  many  of  my  con- 
stituents continue  to  report  tour  helicopters  fly- 
ing and  hovenng  at  low  altitudes  near  their 
homes  and  over  the  parks.  The  FAA  has  re- 
ported 20  enforcement  actions  raised  against 
air  tour  operators  for  violations  of  the  regula- 
tions. For  these  reasons,  the  need  for  my  leg- 
islation is  even  more  necessary.  Similar  legis- 
lation has  already  been  put  into  place  and 
successfully  implemented  for  air  tour  operators 
at  Grand  Canyon  National  Park. 

It  is  indlsputed  that  Hawaii's  commercial  air 
tour  industry  is  an  integral  part  of  the  State's 
economy.  However,  the  Industry  must  be  re- 
quired to  Improve  its  standards  of  safety  and 
noise  control  for  the  good  of  the  State's  resi- 
dents, visitors  and  natural  resources. 

I  urge  my  colleagues  to  support  and  take 
swift  action  on  my  legislation. 


BOB  JOHNSON:  A  GLANT  IS  GONE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bryant]  is  rec- 
ognized for  5  minutes. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
one  of  the  giants  of  Texas  government 
is  gone.  As  I  speak.  Bob  Johnson,  my 
friend  and  a  dedicated  servant  of  the 
people  of  Texas,  is  being  laid  to  rest  in 
the  Texas  State  Cemetery  in  Austin. 

Although  Bob  Johnson  served  four 
terms  in  the  Texas  House  of  Represent- 
atives, his  greatest  service  was  as  di- 
rector of  the  Texas  Legislative  Council 
and  parliamentarian  of  the  Texas 
House  from  1963  to  1980  and  par- 
liamentarian of  the  Texas  Senate  from 
1991  until  his  death  on  March  27,  1995, 
at  the  age  of  66. 

The  offices  he  held,  however,  do  not 
tell  the  full  story  of  Bob  Johnson  or  of 
his  importance  to  my  State  and  to 
those  who  have  served  it. 

Although  he  sat  at  the  left  hand  of 
the  Speaker— a  critical  adviser  to  the 
presiding  officer  both  on  and  off  the 
floor — during  my  tenure  in  the  Texas 
House  of  Representatives  at  a  time 
when  some  of  my  colleagues  and  I  led  a 
vigorous  opposition  to  the  leadership, 
he  was  always  honest,  straightforward, 
and  as  helpful  to  the  forces  for  reform 
as  to  those  in  control. 

Bob  Johnson  was  to  Texas  State  gov- 
ernment what  great  teachers  are  to 
schools. 

He  taught  hundreds,  perhaps  thou- 
sands, of  legislators,  their  staff  mem- 
bers, and  other  State  officials  the  im- 
portance of  learning  well,  of  studying 
hard,  of  playing  by  the  rules,  of  keep- 
ing one's  word,  of  surviving  defeat,  and 
of  winning  gracefully. 

Bob  Johnson  was  a  teacher,  a  coun- 
selor, and  a  friend. 
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He  was  as  honest  and  sincere  in  his 
advice  to  those  with  whom  he  dis- 
agreed as  he  was  to  those  with  whom 
he  agreed— to  Democrats  and  Repub- 
licans, liberals  and  conservatives.  And 
his  advice  was  consistently  excellent 
on  matters  of  policy,  procedure,  and 
law.  He  was  a  pro. 

He  was  patient  beyond  measure  in 
counseling  the  young,  whether  they 
were  staffers  fresh  from  college  or  nov- 
ice legislators.  He  valued  loyalty  and 
straightforwardness. 

Bob  Johnson  was  big  and  tough.  But 
he  was  both  a  gentleman  and  a  gentle 
man. 

When  Bob  Johnson  retired  from  gov- 
ernment service  in  1980.  only  to  be 
lured  back  in  1991  by  his  dear  friend  of 
40  years,  Lt.  Gov.  Bob  Bullock,  the 
Houston  Chronicle  reported: 

No  one  could  say  of  Bob  Johnson  that  he 
sat  on  the  sidelines  and  watched  life  go  by. 
He  may  be  one  of  the  waling  testimonies  to 
the  Madison  Avenue  phrase  that  you  only  go 
around  once  in  life,  so  grab  for  the  gusto. 

He's  a  ditch  digger  turned  truck  driver 
turned  football  player  turned  professional 
rodeo  cowboy  turned  legislator  turned  par- 
liamentarian and  legislative  staff  member 
and,  soon,  turned  lawyer-lobbyist. 

Not  to  mention  farmer,  rancher,  hunter 
and  all  around  gusto-grabber. 

Governor  Bullock  and  others  with 
whom  he  served  in  the  Texas  Legisla- 
ture from  1957  to  1963  called  him  Broth- 
er. And  he  was  a  brother  to  so  many  in 
every  sense.  Many  of  us  who  met  him 
later  looked  upon  him  as  a  father-fig- 
ure and  mentor.  Some  called  him  Big 
Daddy. 

Even  today,  as  he  is  laid  to  rest  in 
the  Texas  State  Cemetery  beside  some 
of  the  most  renowned  figures  in  Texas 
history,  it  is  hard  not  to  smile  when  I 
think  of  Bob  Johnson  lumbering  over 
to  me  in  the  House  Chamber,  throwing 
an  arm  around  my  shoulder,  chiding 
me  gently  or  encouraging  me  in  just 
the  right  way  with  caring  charm  and 
good  natured  wit. 

Bob  Johnson's  name  is  not  a  name 
that  is  kown  to  most  Americans  or 
even  most  Texans,  but  he  has  certainly 
earned  a  place  in  our  history  and  in  our 
hearts. 

He  was  universally  loved  and  re- 
spected. I  will  never  forget  him  or  that 
he  taught  and  prodded  me  to  do  better 
in  my  job. 

For  almost  40  years.  Bob  Johnson 
was  a  fixture  in  the  Texas  Capitol. 

He  fit  especially  well  in  that  colossal 
building,  symbolic  of  our  expansive 
State,  both  of  which  he  deeply  loved. 
He  was  a  giant,  large  in  stature  and 
huge  in  his  contributions  to  his  State 
and  to  those  entrusted  with  making  it 
work  for  the  people. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  from  Texas  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  HO"YER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  share  his  regret  and 
appreciate  the  gentleman's  remarks.  I 
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appreciate  him  giving  me  the  minute 
left. 

For  1  minute,  let  me  say  that  the 
issue  of  Federal  pensions  is  a  serious 
issue,  and  it  ought  to  be  dealt  with  se- 
riously. 

In  point  of  fact,  we  are  at  a  time  now 
where  the  majority  party  is  proposing 
a  major  revision  in  the  Federal  em- 
ployees' pension  program  with  less 
than  2  days  of  hearings,  a  markup  that 
was  scheduled  on  the  3d  or  4th  or  5th 
day  after  the  2d  day  of  hearings.  That 
markup  was  adjourned  without  resolu- 
tion and  without  any  motions  with  ref- 
erence to  the  proposal  and  has  now 
gone  directly  to  the  Rules  Committee 
in  the  Republican's  tax  package  for  the 
purposes  of  paying,  as  said  by  the 
chairman  of  the  Committee  on  the 
Budget,  Mr.  Kasich,  $11  billion  of  the 
bill  to  cut  taxes  on  wealthier  Ameri- 
cans. 

Now,  the  fact  of  the  matter  is  what  it 
does  is  it  increases  the  taxes  on  aver- 
age Americans  who  are  Federal  em- 
ployees by  approximately  10  percent. 
That  is  not  fair. 

Furthermore,  it  is  my  understanding 
the  gentleman  from  Florida,  the  chair- 
man of  the  committee,  who  is  my 
friend  and  who  has  talked  to  me  about 
this,  wants  to  consider  this  matter  in  a 
responsible  fashion. 

I  take  him  at  his  word.  We  ought  to 
not  have  this  in  the  tax  package.  We 
ought  to  take  it  out  of  the  tax  pack- 
age. It  is  not  necessary  to  fund  the  tax 
bill,  and  we  ought  to  have  hearings  on 
it.  We  ought  to  come  to  grips  with  the 
facts  on  it.  We  ought  to  see  who  is  cor- 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  REFORM  AND 
OVERSIGHT  TO  FILE  REPORT  ON 
H.R.  1345,  DISTRICT  OF  COLUMBIA 
FINANCIAL  RESPONSIBILITY  AND 
MANAGEMENT  ASSISTANCE  ACT 
OF  1995 

Mr.  GUTKNECHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Reform  and  Over- 
sight may  have  until  midnight  tonight 
to  file  a  report  on  H.R.  1345. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  HOYER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  to  note  that 
the  minority  is  not  going  to  object. 

But  let  me  say  we  do  want  to  raise  a 
serious  issue,  that  although  this  has 
been  discussed  with  the  minority,  and  I 
know  it  would  not  have  been  brought 
up,  I  presume,  without  such  discussion, 
this  is  a  very  unusual  procedure  to 
bring  up  a  unanimous  consent  request 
other  than  for  speaking  time  in  the  pe- 
riod of  time  for  special  orders. 

The  minority,  and  I  speak  specifi- 
cally, for  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton], 
does  not  want  to  slow  up  this  legisla- 
tion. This  is  obviously  very  important 
legislation.  We  understand  the  major- 
ity's moving  this  legislation.  But  we  do 
want  to  register  our  concern  that  this 
unusual  procedure  be  an  exception  and 
not  a  practice.  We  do  not  intend  to  ob- 
ject at  this  time. 

Mr.  GUTKNECHT.  Mr.  Speaker,  if 
the  gentleman  will  yield,  those  com- 
ments are  noted,  and  we  appreciate  the 
cooperation. 

Mr.  HOYER.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 


rect,  and  then  we  ought  to  dispose  of    objection   to   the   request   of  the  gen- 
tleman from  Minnesota? 
There  was  no  objection. 


this  issue. 

I  am  not  afraid,  as  an  advocate  of 
Federal  employees,  to  look  at  the 
facts,  to  analyze  the  facts,  and  to  argue 
what  we  ought  to  do  to  be  fiscally  re- 
sponsible. But  what  I  am  an  opponent 
of  is  rushing  this  to  judgment  which  I 
think  is  very  unfair,  unwise,  bad  pol- 
icy, and  certainly  is  going  to  under- 
mine the  morale  and  the  promise  that 
we  have  to  our  Federal  employees. 

I  understand  the  gentleman  from 
Florida  said  that  he  did  not  want  to 
undermine  those  who  had  given  service 
to  their  Government.  These  folks  have. 
To  act  in  this  precipitous  fashion,  in 
my  opinion,  respectfully  to  the  gen- 
tleman from  Florida,  does  in  fact  un- 
dermine our  relationship  to  our  em- 
ployees. I  would  hope  that  we  do  not 
take  this  action. 

I  thank  the  gentleman  from  Texas 
for  yielding  the  time. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 


COMMUNICATION  FROM  THE  HON- 
ORABLE JOHN  R.  KASICH,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  John  R. 
Kasich,  Member  of  Congress: 

House  of  Representatives. 
Committee  on  the  Budget. 
Washington,  DC.  March  29.  1995. 
Hon.  Newt  Gingrich. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  I  have  been  served  with  a 
subpoena  issued  by  the  Municipal  Court  for 
Manville.  New  Jersey. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the    subpoena    is    not    consistent    with    the 
privileges  and  precedents  of  the  House. 
Sincerely. 

John  R.  Kasich. 

Chairman. 


THE  SANCTITY  OF  LIFE  AND 
OTHER  REMEMBRANCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  a  few  im- 
portant items  by  way  of  a  kind  of  a 
weekend  or  the  end  of  week  on  the  get- 
away Thursday  cleanup  of  some  things 
that  I  think  bear  mentioning  for  us  all 
to  think  about  over  the  weekend. 

If  I  were  going  to  put  a  title  for  our 
Official  Reporters  of  Debates  on  this,  I 
think  I  would  call  it  The  Sanctity  of 
Life  and  Other  Remembrances. 

Under  the  other  remembrances, 
today,  it  is  moved  on  the  wire  services 
that  San  Francisco  is  going  to  estab- 
lish sister  city  status  with  Ho  Chi 
Minh  City.  Some  day.  Ho  Chi  Minh 
City  under  a  free  Vietnam  will  be  re- 
named Saigon,  its  traditional  name. 

Just  a  Stalingrad,  the  scene  of  Rus- 
sia's great  turnaround  battle,  the 
U.S.S.R.'s  great  battle,  in  spite  of  the 
history  attached  to  the  siege  of  Stalin- 
grad and  their  victory,  which  began  the 
rollback  of  Nazism  but  the  continued 
growth  of  communism,  in  spite  of  that 
traditional  city's  title,  it  was  changed 
after  communism  fell  back  to 
Volgograd. 

The  greatest  change  of  all.  since 
there  are  still  American  professors  in 
our  colleges  apologizing  for  Karl  Marx 
and  still  for  Lenin.  Leningrad  is 
changed  back  to  its  traditional  title, 
was  a  particularly  joyful  day,  because 
now  we  refer  to  it  with  a  Christian 
title,  Petrograd  or  St.  Petersburg. 

Actually,  St.  Petersburg  is  what  used 
to  be  called  Leningrad,  the  second  larg- 
est city  in  Russia,  and  was  the  second 
largest  city  when  it  was  15  so-called 
states  under  the  USSR. 

I  think  San  Francisco  still  has  a  lot 
to  learn.  I  do  not  know  if  they  are  still 
a  nuclear-free  zone,  but  it  is  tragic  to 
take  the  city  named  after  the  gentle 
Saint  Francis  of  Assisi  and  have  sister- 
hood with  a  communist  regime  still 
run  out  of  Hanoi  that  caused  the  death 
of  700.000  boat  people  on  the  high  seas, 
that  executed  by  death  lists  68,000  peo- 
ple at  a  minimum,  including  secretar- 
ies who  had  trusted  us  and  merely 
worked  for  us  in  that  decade  that  we 
were  trying  to  do  for  South  Vietnam, 
south  of  the  17th  parallel,  what  we  had 
done  for  Korea  south  of  the  38th  par- 
allel. And  that  was  to  give  it,  however 
imperfect,  a  free  system,  certainly 
freer  than  the  communist  tyranny  that 
is  still  there. 

After  the  Hanoi  Government,  the 
conquerors  of  Saigon,  the  renamers  of 
Ho  Chi  Minh  City,  after  the  way  they 
have  psychologically  tortured  our 
POW's  and  missing-in-action  families 
over  the  last  three  decades,  it  is  incom- 
prehensible that  San  Francisco  would 
do  this. 

But  they  picked  a  great  day  to  do  it 
all  right.  Not  great.  Today  is  the  23rd 


anniversary  of  an  invasion  across  the 
DMZ  on  March  30,  1972,  with  Russian- 
supplied  PT-76  amphibious  tanks,  ar- 
mored vehicles. 

They  came  across  the  DMZ.  They 
were  smaabed  back,  but  it  was  a  pre- 
cursor for  the  roll-up  of  the  whole  of 
South  Vietnam  that  started  20  years 
ago  this  month  and  ended  with  the  fall 
in  the  adjoining  country  of  Phnom 
Penh,  which  at  the  time  had  a  U.N. 
seat,  still  does,  the  fall  of  Phnom  Penh 
on  the  eve  of  the  230th  anniversary  of 
our  Paul  Revere  Ride  to  freedom  on  the 
17th  of  April.  Phnom  Penh,  Cambodia,- 
fell  with  great  loss  of  life,  and  the  kill- 
ing fields  and  the  Khmer  Rouge  com- 
munist holocaust  began. 

Vietnam  ended  20  years  ago  on  the 
30th  of  April.  That  20th  anniversary  is 
coming  up.  The  next  day.  we  have  the 
tragic  vote  in  this  Chamber.  It  was  a 
year  and  a  half  before  I  got  here  or  I 
would  have  weighed  in  on  the  debate. 
We  turned  our  back  on  the  evacuation 
money  to  save  those  people  in  South 
Vietnam  who  were  not  corrupt  and 
that  was  the  majority  who  didn't  un- 
derstand what  communism  was  and 
what  freedom  was. 

D  1645 

So  San  Francisco  continues  to  insult 
the  48,000  plus  names  on  the  wall,  47,600 
that  died  in  combat,  and  as  one  of  the 
soldiers  of  that  period  said,  the  beat 
goes  on.  As  a  matter  of  fact,  that  was 
Congressman  Sonny  Bono's  written 
song. 

Then  thqre  are  two  other  items  on 
front  page  stories  in  the  great  Wash- 
ington Times  yesterday  and  today,  to- 
day's story  quoted  me.  Listen  to  this, 
Mr.  Speaker,  and  the  1.3  million  people 
watching  this  Chamber  on  C-SPAN. 

Yesterday  in  a  breakthrough  story,  it 
was  uncovered  that  the  training  pro- 
grams for  Federal  employees  on  AIDS 
were  really  a  masking  of  pro-homo- 
sexual programs. 

I  will  submit  those  two  headlines  and 
I  will  also  submit  an  AP  story,  Mr. 
Speaker,  on  what  I  had  predicted  night 
before  last,  that  the  Pope's  encyclical 
on  the  sanctity  of  life  called 
Evangelium  Vitae,  the  Gospel  of  Life, 
is  as  powerful  as  I  thought.  It  is  the 
hammer  coming  down  on  politicians 
who  think  they  can  escape  voting  con- 
science on  all  issues  that  involve  abor- 
tion, euthanasia  or  this  Frankenstein 
testing  on  embryos,  and  fetal  experi- 
mentation. 

The  articles  referred  to  are  as  fol- 
lows: 

[From  the  Washington  Times.  Mar.  30.  1995] 
Classes  on  AIDS  Under  Fire— Hill  Probe 

SOUCSHT  of  ■PRO-CAY'  SLANT 

(By  Eowan  Scarborough) 
At  least  two  congressional  panels  plan  to 
investigate  the  Clinton  administration's 
mandatory  AIDS  education  for  federal  em- 
ployees in  light  of  reports  that  the  curricu- 
lum promotes  the  homosexual  lifestyle. 

Rep.  Robert  K.  Dornan,  California  Repub- 
lican and  chBdrman  of  th?  House  National 
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Security  subcommittee  on  personnel,  said  he 
will  hold  hearings  later  this  year. 

Tm  going  to  go  on  the  House  floor  to  beg 
federal  workers  of  courage  to  come  to  me 
anonymously  and  help  me  build  a  case  file." 
Mr.  Dornan  said.  "It's  not  AIDS  education. 
It  is  advancing  the  homosexual  agenda.  The 
homosexual  has  cleverly  used  a  venereal  dis- 
ease, and  they  used  it  brilliantly  to  their  ad- 
vantage to  promote  the  homosexual  cause." 
The  House  Government  Reform  and  Over- 
sight subcommittee  on  civil  service  has 
begun  a  preliminary  inquiry,  a  staffer  said. 

'These  are  things  that  really  don't  belong 
as  mandatory  training  and  have  nothing  to 
do  with  AIDS  in  the  workplace."  the  staffer 
said. 

House  Speaker  Newt  Gingrich  of  Georgia 
may  take  a  look  at  the  program  after  the 
"Contract  with  America"  is  completed,  said 
his  spokesman.  Tony  Blankley. 

"It  sounds  like  the  typical  hideous  things 
that  liberals  do."  Mr.  Blankley  said. 

But  the  White  House  defended  the  pro- 
gram, which  was  targeted  to  reach  2  million 
federal  employees  and  is  due  to  end  in  the 
coming  days.  President  Clinton  signed  an  ex- 
ecutive order  creating  the  program  in  Sep- 
tember 1993. 

"It  went  very  well  and  was  very  positively 
received."  said  Richard  Sorian.  spokesman 
for  the  White  House  National  AIDS  Policy 
office,  which  coordinated  the  far-reaching 
network  of  " training- the-trainer"  sessions 
and  education.  "There's  been  very  good  feed- 
back from  employees.  We're  very  pleased." 

He  said  he  could  not  defend  the  conduct  of 
every  trainer  but  believes  the  education  will 
be  effective  in  preventing  AIDS. 

Mr.  Sorian  said  there  is  no  program  cost 
for  the  "Federal  Workplace  AIDS  Education 
Initiative"  because  the  training  was 
bankrolled  from  each  department's  existing 
budget  for  worker  education. 

Conservative  groups  have  criticized  the 
initiative  as  "pro-gay." 

The  Washington  Times  yesterday  pub- 
lished excerpts  from  government  training 
manuals  that  tell  instructors  to  break  down 
any  resistance  to  the  teaching  based  on  reli- 
gious beliefs. 

The  documents  portray  people  opposed  to 
condom  distribution  in  schools  as  "par- 
tisans." They  tell  teachers  to  use 
nonjudgmental  words  such  as  "sex  partners" 
instead  of  "husband  and  wife."  and  "inject- 
ing drug  user"  instead  of  "addict." 

Trainer  candidates  had  to  discuss  their 
views  on  "homosexuality  for  my  child"  as 
part  of  a  scoring  system  to  see  if  they  were 
suitable. 

Critics  claim  the  test  was  designed  to  ex- 
clude all  but  pro-gay  trainers. 

Some  federal  workers — who.  for  fear  of  re- 
prisal, spoke  only  on  the  condition  that  they 
not  be  identified — complained  of  being  sub- 
jected to  graphic  talk  about  sex  practices. 

A  Defense  Department  worker  said  her 
class  included  a  slide  on  "sex  toys"  and  fla- 
vored condoms. 

A  second  department  employee  said  he 
walked  out  of  his  session,  offended  by  what 
he  considered  a  too-initimate  discussion  for 
a  mixed  group. 

Another  worker  said  her  instructor  told 
participants  it  was  likely  that  their  grand- 
mothers had  engaged  in  anal  sex  as  a  form  of 
birth  control. 

Concerned  Women  for  America,  with 
600.000  members  nationwide,  is  urging  the 
Republican-controlled  Congress  to  inves- 
tigate the  program. 

"This  initiative  has  proved  to  be  little 
more  than  a  thinly  veiled  effort  at  re-educat- 


ing and  reorienting  people's  views  and  val- 
ues," the  group  said. 

Grace  Paranzlno.  a  nurse  with  the  U.S. 
Public  Health  Service  who  has  conducted 
federal  AIDS  training  in  Pennsylvania,  said 
come  trainers  do  devote  too  much  of  the  dis- 
cussion to  homosexual  sex  practices.  She 
said  she  avoids  going  over  the  line. 

"We  strictly  discuss  AIDS  transmission, 
prevention  and  risk  reduction  as  well  as  fed- 
eral workplace  policy  as  they  relate  to  HIV 
and  AIDS."  she  said,  ""i'ou  must  also  keep  in 
mind  when  we  talk  about  HIV  and  AIDS,  it 
is  a  sexually  transmitted  disease,  and  there- 
fore you  cannot  ignore  it  is  sexually  trans- 
mitted." 

ABORTION,  Euthanasia.  Embryo 

Experiments  Always  Immoral 

(By  Frances  D'Emilio) 

Vatican  City.— Ruling  out  dissent.  Pope 
John  Paul  II  delivered  the  Catholic  Church's 
most  forceful  condemnation  of  abortion,  eu- 
thanasia and  experimentation  on  human  em- 
bryos. 

The  pope,  in  an  encyclical  released  today, 
condemned  what  he  called  a  spreading  "cul- 
ture of  death."  He  also  refined  the  Church's 
stand  on  the  death  penalty,  saying  its  jus- 
tification is  "very  rare."  if  not  "practically 
non-existent." 

Cardinal  Joseph  Ratzinger.  the  Vatican's 
guardian  of  orthodoxy,  said  the  encyclical 
goes  beyond  the  1992  revision  of  the  Cat- 
echism in  hardening  the  stance  against  cap- 
ital punishment. 

As  for  abortion  and  euthanasia,  encyclical 
is  not  a  pronouncement  of  new  doctrine,  be- 
cause the  Church  already  condemned  those 
practices.  Cardinal  Alfonso  Lopez  Trujillo 
noted,  but  an  important  "systematic  de- 
fense, broader  and  stronger."  of  the  fun- 
damental right  to  life. 

In  "Evangelium  vitae."  or  "Gospel  of 
Life."  the  llth  encyclical  of  his  16-year  pa- 
pacy. John  Paul  also  restated  the  Vatican's 
ban  on  birth  control.  He  noted  he  was  well 
aware  of  the  assertion  that  "contraception, 
if  made  safe  and  available  to  all.  is  the  most 
effective  remedy  against  abortion." 

But  he  said  a  "contraceptive  mentality" 
could  lead  to  the  "temptation"  for  abortion. 

"Indeed,  the  pro-abortion  culture  is  espe- 
cially strong  precisely  where  the  Church's 
teaching  on  contraception  is  rejected."  the 
pope  said,  in  a  possible  reference  to  liberal 
wings  of  the  Catholic  Church,  such  as  in 
western  Europe  or  in  the  United  States. 

John  Paul,  addressing  himself  to  politi- 
cians, declared  that  abortion  and  euthanasia 
are  "crimes  which  no  human  law  can  claim 
to  legitimize." 

However,  he  said  it  was  permissible  for 
lawmakers  to  back  legislation  allowing  abor- 
tion under  restrictions  if  the  alternative  was 
letting  a  law  stand  that  was  even  more  lib- 
eral. 

Cardinal  Adam  Maida  of  the  Archdiocese  of 
Detroit  praised  the  document  and  called  on 
U.S.  Lawmakers  and  voters  "to  work  to- 
gether to  develop"  legislation  with  "a  new 
moral  conscience." 

Opposing  abortion  is  surely  the  most  seri- 
ous criterion  in  making  political  judg- 
ments." Maida  said. 

The  pope  expressed  understanding  for 
women  who  live  through  the  often  "painful 
and  even  shattering"  experience  of  abortion. 
But  he  said  no  reason,  "however  serious  and 
tragic."  justifies  abortion— including  a  wom- 
an's "desire  to  protect  certain  important 
values  such  as  her  own  health  or  a  decent 
standard  of  living"  for  the  rest  of  her  family. 

"I  declare  that  direct  abortion,  that  is, 
abortion  willed  as  an  end  or  as  a  means,  al- 
ways   constitutes   a   grave    moral    disorder 
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since  it  is  the  deliberate  killing-  of  an  inno- 
cent human  being."  the  pope  wrote  in  the 
Church's  strongest  expression  yet  on  the 
practice. 

He  affirmed  the  Holy  See's  penalty  of  auto- 
matic excommunication  for  anyone  "who  ac- 
tually procures  an  abortion." 

But  he  appeared  intent  on  injecting  a  note 
of  mercy  in  his  overall  harsh  pronounce- 
ment, offering  a  "special  word  to  women  who 
have  had  an  abortion." 

"Certainly  what  has  happened  was  and  re- 
mains terribly  wrong."  the  pope  wrote.  "But 
do  not  give  in  to  discouragement  and  do  not 
lose  hope." 

He  extended  "moral  condemnation"  to 
"procedures  that  exploit  living  human  em- 
bryos and  fetuses— sometimes  specifically 
■produced'  for  this  purpose  by  in  vitro  fer- 
tilization—either to  be  used  as  'biological 
material"  or  as  providers  of  organs  or  tissue 
for  transplants  in  the  treatment  of  certain 
diseases." 

But  he  did  say  that  prenatal  diagnostic 
techniques,  such  as  aminocentesis.  which 
carry  a  risk  for  the  fetus  or  mother,  are  al- 
lowed as  medical  measures  to  help  the  un- 
born or  to  allow  the  mother  "a  serene  and 
informed  acceptance." 

The  pope  reiterated  Church  teaching  that 
the  dying  or  their  families  can  forego  ex- 
traordinary measures  'when  death  is  clearly 
imminent  and  inevitable." 

The  pope  praised  movements  "in  defense  of 
life"  that  "act  resolutely,  but  without  re- 
sorting to  violence."  He  did  not  specifically 
address  the  anti -abortion  advocates  who 
have  killed  doctors  involved  in  abortion. 

Enc.vclicals  address  matters  are  reserved 
for  the  most  important  papal  declarations. 


FEDERAL  EMPLOYEE  PENSION 
SYSTEM 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  the  Speaker's 
announced  policy  of  January  4,  1995, 
the  gentleman  from  Maryland  [Mr. 
HoYER]  is  recognized  for  60  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  HOYER.  Mr.  Speaker,  as  the 
Speaker  knows,  I  came  over  to  the 
floor  during  the  course  of  a  previous 
special  order  that  a  number  of  Mem- 
bers heard,  and  I  had  some  concerns 
about  the  facts  that  were  being  dis- 
cussed about  the  Federal  employee 
pension  system  and  I  therefore  want  to 
make  some  remarks. 

Very  frankly,  those  remarks  will  be 
in  large  part  from  a  Congressional  Re- 
search Service  paper  that  was  prepared 
when  the  questions  raised  by  the  gen- 
tleman from  Florida  [Mr.  Mica],  the 
chairman  of  the  Civil  Service  Sub- 
committee, which  he  discussed  on  the 
floor  today,  were  first  raised. 

Those  two  questions  include,  first, 
the  unfunded  liability  that  is  alleged  to 
be  present  in  the  Civil  Service  Retire- 
ment System.  For  those  who  may  not 
be  fully  familiar.  Federal  employees 
have  effectively  two  retirement  sys- 
tems, one  for  those  employees  who 
were  hired  prior  to  January  1,  1984,  and 
those  who  were  hired  subsequent  to 
1984. 

The  Federal  Employee  Retirement 
System,  known  as  FERS.  is  available 


to  all  employees,  but  is  mandatory  for 
those  who  came  on  board  after  January 
1,  1984.  It  is  a  system  that  everybody 
agrees  is  fully  funded.  It  is  a  system 
which  for  the  first  time  incorporated 
Social  Security  within  the  retirement 
scheme  for  Federal  employees  as  well 
as  a  thrift  savings  plan.  So  the  employ- 
ees since  January  1,  1984,  essentially 
have  a  3-legged  stool  as  their  retire- 
ment benefit:  the  Federal  Employment 
Retirement  System  itself,  the  Thrift 
Savings  Plan  to  which  employees  and 
their  employer  contribute,  and  Social 
Security. 

The  second  question  that  has  been 
raised  was  the  question:  Is  the  system 
now  insolvent  or  will  it  become  insol- 
vent in  the  future?  The  answer  to  both 
these  questions  is  no.  That  is  critically 
important  because  that  answer  leads  to 
the  conclusion  that  there  is  not  the  ne- 
cessity to  act  precipitously  on  this 
issue. 

In  point  of  fact,  the  Republicans  are 
acting  precipitously,  and  notwith- 
standing the  fact  that  the  committee 
of  jurisdiction,  the  committee  formerly 
known  as  the  Committee  on  Govern- 
ment Operations,  had  hearings  in  sub- 
committee on  this  issue,  chaired  by  the 
gentleman  from  Florida,  and  consid- 
ered a  bill,  which  would  have  involved 
a  2V2-percent  increase  in  the  contribu- 
tion that  Federal  employees  make  to 
their  retirement  system.  Now  that  was 
for  both  those  in  the  Civil  Service  Re- 
tirement System  for  employees  before 
January  1,  1984,  and  those  after,  even 
though  everyone  agrees  that  those 
after  January  1,  1984,  are  in  a  system 
that  is  fully  paid  for,  notwithstanding 
that  the  proposal  is  to  increase  their 
contribution  as  well. 

For  those  prior,  it  is  2'/2  percent.  La- 
dies and  gentlemen,  a  2V2-percent  in- 
crease for  Federal  employees  in  their 
contribution  is  on  top  of  the  7  percent 
that  they  already  contribute.  They  do 
not  have  Social  Security.  So  this  sys- 
tem is  their  sole  retirement  system. 

Their  employer  matches  their  con- 
tribution of  7  percent  and  an  additional 
contribution  is  made  to  fully  fund  the 
system. 

I  want  to  read  from  the  CRS  report 
in  answer  to  those  two  questions  about 
this  system.  I  am  not  going  to  go  into 
the  background  beyond  what  I  have  al- 
ready stated. 

The  CRS  report  says  this:  "The  li- 
abilities of  a  retirement  system  are  the 
costs  of  benefits  promised  to  workers 
and  retirees.  A  retirement  system  is 
fully  funded  if  a  trust  fund  holds  assets 
approximately  equal  to  the  present 
value  of  all  future  benefit  promises  to 
which  retirees  and  vested  employees 
are  entitled."  Vesting  in  the  Federal 
plan,  by  the  way,  requires  5  years  of 
employment. 

"Unfunded  liabilities,"  the  report 
goes  on,  "are  earned  benefits  for  which 
assets  have  not  been  set  aside  in  a  re- 
tirement fund.  As  of  the  end  of  fiscal 
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year  1993,  the  Federal  retirement  trust 
fund  held  $276.7  billion  in  assets  for  the 
CSRS,  or  about  34  percent  of  the  long- 
term  CSRS  pension  liabilities."  Thus, 
the  unfunded  CSRS  liability  was  $538.3 
billion.  That  is  the  sum  of  which  the 
gentleman  from  Florida  speaks. 

Normally  one  would  say  that  is,  and 
it  is,  a  very  large  sum.  And  perhaps  we 
ought  to  be  worried  about  that.  What 
do  the  experts  say?  "The  unfunded  li- 
ability developed  because  the  CSRS 
funding  laws  have  not  required  the 
Government  to  fund  the  system  fully." 
That  is  unlike  the  private  sector,  and 
the  theory  of  course  is  that  the  Gov- 
ernment is  not  going  to  go  out  of  busi- 
ness: therefore,  will  not  have  imme- 
diate demands  on  all  of  its  resources 
and,  therefore,  like  Social  Security, 
can  pay  it  on  a  year-to-year  basis. 

"Nevertheless,  the  primary  purpose 
of  the  Federal  trust  fund  is  not  to  pro- 
vide a  source  of  cash  for  the  Govern- 
ment, but  to  provide  budget  authority 
to  allow  the  Treasury  to  disburse 
monthly  annuity  checks  without  an- 
nual appropriations.  The  trust  fund 
balance,"  and  this  is  the  important 
point,  "The  trust  fund  balance  is  ade- 
quate to  provide  this  budget  authority 
on  an  ongoing  basis.' 

Let  me  repeat  that  sentence.  "The 
trust  fund  balance  is  adequate  to  pro- 
vide this  budget  authority  on  an  ongo- 
ing basis.  "  In  other  words,  there  is  no 
crisis.  There  is  no  risk  to  Federal  em- 
ployee retirees  in  not  having  their  re- 
tirement paid. 

The  report  goes  on  to  say  this:  "The 
combined  funded  and  unfunded  liabil- 
ities of  the  CSRS.  $815  billion  in  fiscal 
year  1993.  is  the  amount  the  Govern- 
ment would  have  to  pay  all  at  one  time 
if  everyone  who  is  or  whoever  has  been 
a  vested  CSRS  participant  could  de- 
mand a  check  for  the  present  value  of 
all  benefits  to  which  they  would  be  en- 
titled from  that  time  throughout  re- 
tirement until  their  death,  taking  into 
account  future  pay  raises  they  might 
receive,  and  cost-of-living  adjustments 
after  retirement."  This  is  key. 

"This  event,"  and  I  am  quoting, 
"cannot  happen  in  the  Federal  retire- 
ment system."  This  event  cannot  hap- 
pen in  the  Federal  retirement  system. 
In  other  words,  the  gentleman  from 
Florida  creates  a  false  premise,  and 
that  is  that  the  unfunded  liability  can 
be  called  upon  to  be  paid  all  in  one 
lump  sum.  Repeat  the  sentence.  "This 
event  carmot  happen  in  the  Federal  re- 
tirement system.  Federal  pension  obli- 
gations cannot  come  due  all  at  one 
time,  unlike  the  situation  that  arises 
in  the  private  sector  when  an  employer 
goes  out  of  business  and  must  pay  all 
promised  obligations  at  once."  In  other 
words,  what  we  have  said  to  large  and 
middle  and  small  corporations,  if  you 
promise  your  employees  a  pension  ben- 
efit, if  you  say  it  is  going  to  be  "i," 
then  you  need  to  contribute  a  sum  suf- 
ficient to  ensure  that  even  if  you  go 
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out  of  business;  in  other  words,  if  there 
is  no  additional  cash-flow  into  your 
business  out  of  which  you  could  pay  re- 
tiree benefits.  In  the  eventuality  you 
go  out  ot  business  you  must  have  re- 
sources sufficient  to  meet  the  obliga- 
tion to  your  employees. 

Very  frankly,  ladies  and  gentlemen, 
if  the  Federal  Government  goes  out  of 
business,  the  Federal  retirees'  pension 
is  not  going  to  be  worth  much  anyway. 
Very  frankly,  nobody  else's  pension  is 
going  to  be  worth  much  either  if  the 
Federal  Government  goes  out  of  busi- 
ness. 

Some  of  the  Government's  liabilities 
represent  payments  due  to  current  re- 
tirees who  receive  their  benefits  1 
month  at  a  time  throughout  retire- 
ment. Others  represent  payments  that 
will  not  commence  for  years  to  come, 
because  the  workers  are  not  yet  eligi- 
ble to  retire. 

By  the  time  they  become  eligible, 
others  currently  retired  will  have  died. 
Thus,  unlike  private  employers,  the 
Govemmant  need  not  fully  prefund  the 
retiremenSt  system  in  order  to  insure 
against  having  to  pay  off  all  earned 
benefits  simultaneously. 

This  is  not  a  game,  this  is  not  leger- 
demain, this  is  not  fiscal  sleight  of 
hand.  This  is  simply  the  fact  that  the 
actuarial  facts  lead  us  to  conclude. 

The  repbrt  goes  on  to  say  that  some 
are  concefned,  and  we  have  heard  it  on 
the  floor  today,  "that  the  existence  of 
unfunded  Federal  pension  liabilities 
has,  or  wUl  have  in  the  future,  an  ef- 
fect on  the  budget  deficit  and/or  the 
need  for  ;  tax  revenues.  The  annual 
budget  c08t  to  the  Government  of 
CSRS  can  never  be  more  than  the  sum 
of  the  checks  written  to  annuitants 
one  month  at  a  time." 

In  otheri  words,  you  are  not  going  to 
have  to  paor  out  an  obligation  all  at  one 
time.  "Thjus  the  liabilities  of  the  sys- 
tem, funded  or  unfunded,  will  never  re- 
quire paytAents  from  the  Treasury  in 
excess  of  tlhe  benefits  payable  to  living, 
retired  workers  or  survivors."  This  is 
critical  inl  understanding  that  there  is 
not  a  crisija,  that  there  is  not  a  need  to 
move  precipitously,  that  there  is  not  a 
need  to  move  without  deliberate  con- 
sideration by  the  committee  of  juris- 
diction. 

That  has  not  happened.  As  a  matter 
of  fact,  my  friend,  the  acting  Speaker, 
knows  that  did  not  happen  because  he 
was  at  the  committee  and  serves  on 
this  committee.  What  happened  was 
there  were  some  relatively  abbreviated 
hearings.  It  then  came  to  the  commit- 
tee for  markup.  The  committee  ad- 
journed baoause  they  did  not  have  the 
votes  to  pass  the  legislation. 

Now  that  is  not  to  say  that  every- 
body was  against  it,  but  there  were  on 
both  side$  of  the  aisle  some  very 
thoughtful  Members  who  said  I  want  to 
make  sure  that  this  is  the  right  thing 
to  do  before  acting  to  adversely  affect 
2  million  civilian  workers  who  work  for 


9823 


the  Federal  Government,  and  to  in- 
crease their  contributions  by  a  total  of 
2'/^  percent  over  3  years,  tantamount  to 
a  10-percent  tax  increase  for  somebody 
making  $20,000,  $30,000,  or  $40,000,  and 
working  for  the  Federal  Government. 

However,  the  report  goes  on,  "The 
cash  to  pay  monthly  benefits  comes 
from  general  revenues,  and  paying 
monthly  benefits  creates  an  outlay 
from  the  budget  and  therefore  contrib- 
utes to  the  budget  deficit,  as  does  any 
Government  spending."  It  is  as  a  con- 
tribution, when  you  have  an  employee 
and  you  make  contributions  toward 
their  health  benefits,  toward  their  re- 
tirement benefits  if  you  are  in  the  pri- 
vate sector,  a  stock  option,  deferred 
payments.  401(k),  whatever  that  might 
be.  Clearly  that  is  a  cost. 

D  1700 

No  one  says  it  is  not  a  cost,  but  it  is 
a  cost  of  doing  business.  It  is  a  cost  of 
having  employees.  Consequently,  the 
report  goes  on,  in  times  of  tight  budg- 
ets. Congress  often  considers  benefit 
cuts  in  order  to  reduce  spending.  In 
other  words,  we  reach  into  the  pocket 
of  Federal  employees  and  take  out 
some  of  their  money. 

You  say  how  much  have  we  done? 
From  January  1981,  if  we  followed  the 
law  to  this  day.  Federal  employees 
would  have  received  in  pay  and  bene- 
fits, health  care  and  retirement  bene- 
fits, $163  billion  more  than  they  have 
received. 

Now  that  sounds  like  a  lot  of  money, 
and  it  is  a  lot  of  money.  But  during 
that  time  we  have  probably  spent,  I 
suppose,  in  that  14  years,  somewhere  in 
the  neighborhood  of  approximately  $1 
trillion  per  year,  or  $14  trillion,  ap- 
proximately. 

So  you  can  see  that  it  is  a  relatively 
small  percentage  of  our  cost  of  doing 
business,  but  it  is  a  legitimate  cost  of 
doing  business. 

The  report  goes  on  to  say  this:  Does 
the  CSRS  face  insolvency?  That  was 
another  concern  raised  by  the  gen- 
tleman from  Florida.  The  report  goes 
on  to  say  that  currently  about  half  of 
the  Federal  work  force  participates  in 
this  program,  and  as  the  number  of 
CSRS-covered  workers  declines,  the  as- 
sets in  the  trust  fund  will  decline,  not 
because  of  the  payroll  contribution 
from  workers  but  primarily  because  of 
Government  payments  themselves  de- 
clining. 

It  goes  on:  When  Members  of  Con- 
gress wrote  the  new  FERS  law  in  1986, 
they  understood  there  would  have  to  be 
a  financial  transition  from  CSRS  to 
the  FERS  program.  That  is  the  pre-1984 
program  to  the  post-1984  program. 

The  law  provides  for  one  trust  fund 
in  which  both  assets  of  the  old  system 
and  the  new  system  are  combined. 
Therefore,  there  is  no  separate  CSRS 
trust  fund  that  will  be  depleted.  In 
other  words,  the  gentleman  from  Flor- 
ida is  talking  about  a  system  that  is 


integrated  with  a  system  that  we  all 
agree  is  fully  paid  for. 

Second,  Congress  established  a  sys- 
tem whereby  benefit  payments  under 
CSRS  will  be  authorized  by  FERS  trust 
fund  securities,  as  needed,  until  there 
are  no  more  CSRS  benefits  to  be  paid. 
In  short,  the  system,  as  reformed  in 
1986,  contemplated  exactly  the  situa- 
tion we  are  in  today  and  provided  for 
the  funding  of  that  system,  to  wit:  The 
conclusion,  there  is  no  crisis,  there  is 
no  insolvency.  And  although  tech- 
nically there  is  an  unfunded  liability 
because  the  Government  is  never  going 
to  go  out  of  business  short  of  a  catas- 
trophe for  the  country,  there  will  never 
be  a  call  on  the  assets  of  any  fund  ex- 
cept, as  the  report  previously  indi- 
cated, on  a  month-to-month  basis. 

In  summary,  Mr.  Speaker,  by  defini- 
tion, under  the  financing  arrangement 
set  out  in  current  law,  the  system  is 
not  now  and  never  will  be  insolvent  or 
without  adequate  budget  authority  for 
payment  of  benefits.  That  is  the  criti- 
cal component  of  this  debate. 

Under  the  financing  arrangement  set 
out  in  current  law,  without  change,  the 
system  is  not  now  and  never  will  be  in- 
solvent or  without  adequate  budget  au- 
thority for  payment  of  benefits. 

Again,  because  the  budget  cost  of  the 
system  can  never  exceed  the  cost  of 
monthly  benefits  to  living  annuitants, 
the  cash  required  from  the  treasury  or 
taxpayers  will  never  exceed  the  cost  of 
these  monthly  benefits.  As  a  result, 
there  is  no  crisis. 

The  Federal  Government  is  paying  a 
reasonable  sum  for  the  benefits  of  its 
employees.  Can  we  debate  as  to  wheth- 
er or  not  we  ought  to  modify  this  sys- 
tem for  those  who  come  into  the  sys- 
tem or  those  who  have  been  in  it  for 
such  a  short  time  they  are  not  vested 
in  the  system?  Of  course  we  can.  That 
is  responsible.  We  have  a  budget  deficit 
in  this  Nation.  We  need  to  deal  across 
the  board  with  how  the  Government 
spends  money.  That  is  appropriate  to 
do  so. 

My  friend  from  Virginia,  Mr.  Mor.\N. 
has  just  arrived  with  me  on  the  floor. 

We  do  not  object  to  that.  What  we  do 
object  to  and,  very  frankly,  what  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger],  the  chairman  of  the  commit- 
tee, objected  to  was  having  this  issue 
not  dealt  with  by  the  substantive  com- 
mittee of  jurisdiction,  and  having  it 
taken  up  by  the  Committee  on  Rules 
without  any  debate,  without  any  hear- 
ings, just  put  into  the  tax  bill  on  the 
premise  that  we  are  going  to  pay  for  a 
tax  cut  for  other  Americans  by  increas- 
ing the  taxes  on  Federal  employees. 

Mr.  Clinger,  when  that  occurred  in 
the  last  Congress— Mr.  Speaker,  you 
will  be,  I  know,  pleased  to  hear  this — 
wrote  to  then  chairman  Conyers, 
chairman  of  the  Committee  on  Govern- 
ment Operations,  now  the  newly  named 
committee,  the  Committee  on  Govern- 
ment Reform  and  Oversight — we  have 
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had  a  revolution,  and  I  cannot  keep  up 
with  the  names  all  the  time — in  a  let- 
ter dated  July  12,  1994.  in  which  then 
ranking  member  Clinger  criticizes  the 
gentleman  from  Michigan  [Mr.  Con- 
YERS]  for  taking  a  bill  to  the  Commit- 
tee on  Rules  that  has  not  been  reported 
out  of  the  Committee  on  Government 
Operations.  That  is  exactly  what  has 
happened  here. 

In  light  of  the  report  that  has  been 
issued,  Mr.  Speaker,  which  I  have  just 
read  from  extensively,  it  is  clear  that 
there  is  not  a  crisis.  To  the  extent 
there  is  an  issue,  we  ought  to  debate 
that  issue  honestly,  openly,  ask  ex- 
perts to  come  in.  Federal  employees  to 
come  in,  and  others  to  come  in  and  say, 
"This  is  how  we  think  you  ought  to  do 
the  system."  We  are  prepared  to  do 
that. 

But  I  would  hope,  Mr.  Speaker,  that 
you  and  others  would  urge  the  Com- 
mittee on  Rules  on  Tuesday  not  to  in- 
clude this  in  the  tax  bill,  to  give  us 
time  to  consider  it.  I  would  urge  you  to 
join  the  gentleman  from  New  York 
[Mr.  Solomon],  the  chairman  of  the 
Committee  on  Rules,  who  when  Mr. 
MORAN  and  I.  Mrs.  MORELLA,  and  Mr. 
Wolf,  in  a  bipartisan  way,  along  with 
the  ranking  member,  Cardiss  Collins, 
testified  before  the  Committee  on 
Rules.  Mr.  Solomon,  the  chairman  of 
the  Committee  on  Rules,  said,  "I  do 
not  think  this  ought  to  be  in  this  bill. 
We  haven't  considered  it.  We  are  not 
the  committee  of  jurisdiction.  We  are 
not  sure  of  the  issues  in  this  bill.  And 
it  does  not,  in  any  event,  appear  to  me 
to  be  fair  to  Federal  employees." 

I  pointed  out  to  the  chairman  of  the 
Committee  on  Rules  that  if  there  had 
been  a  proposal  to  change  the  rules  on 
somebody  who  served  18  years  in  the 
United  States  Marine  Corps — which  the 
chairman  of  the  Rules  Committee  is  a 
marine  himself  and  justifiably  incred- 
ibly proud  of  the  Corps — and  said,  "We 
are  going  to  change  the  rules  on  you." 
I  told  Chairman  Solomon.  "You  would 
be  on  the  roof  yelling  and  screaming 
and  hollering."  And  he  said,  "You  are 
right." 

Now  I  want  to  yield  to  my  friend,  the 
ranking  member  on  the  Subcommittee 
on  Civil  Service,  who  has  done  an  out- 
standing job  in  fighting  this  fight, 
making  the  case,  educating  Members, 
asking  that  we  consider  this  matter  in 
a  deliberate  fashion.  Mr.  Speaker.  I 
yield  to  my  friend  from  Virginia. 

Mr.  MORAN.  I  thank  my  very  good 
friend  from  Maryland  and  also  thank 
him  for  his  leadership  on  this  issue  and 
so  many  issues  of  importance  to  Fed- 
eral employees  and.  in  fact,  to  the 
American  people,  because  the  way  in 
which  we  treat  the  people  who  serve 
our  constituents  reflects  well  on  how 
much  we  respect  our  constituents  and 
in  fact  on  ourselves,  because  the  people 
who  make  up  this  institution  and  the 
legislative  branch  and  the  executive 
branch  are  all  affected  by  this  legisla- 
tion. 


But  it  seems  to  me  there  are  two 
principles  at  stake  here  on  this  issue. 
One  is  fairness,  and  the  other  is  integ- 
rity. 

With  regard  to  fairness,  we  will  have 
before  us  a  tax  cut  bill.  The  purpose  of 
that  bill  is  to  relieve  the  tax  burden  on 
other  Americans,  the  middle  class.  And 
the  principal  beneficiaries  happen  to  be 
the  wealthiest  class  of  Americans.  But 
the  purpose  is  to  relieve  their  tax  bur- 
den. 

How  unfair  to  relieve  their  tax  bur- 
den by  increasing  the  taxes  of  one 
group  of  American  people,  who  happen 
to  serve  the  American  people  by  work- 
ing for  the  Federal  Government.  2  mil- 
lion people  that  we  are  talking  about. 
In  fact,  their  taxes  would  go  up  by  35 
percent  if  they  participate  in  the  Civil 
Service  retirement  system,  since  they 
are  currently  paying  7  percent  and  it  is 
a  2.5  percent  increase,  that  is  35  per- 
cent of  the  base  that  they  are  cur- 
rently paying  that  they  would  pay  in 
addition.  That  money  goes  to  paying 
for  a  tax  cut  for  other  Americans. 

If,  however,  they  happen  to  partici- 
pate in  the  Federal  employees  retire- 
ment system,  the  new  system  where 
they  currently  pay  0.8,  what  they 
would  contribute  after  this  change  in- 
creases by  over  300  percent  to  3.3  per- 
cent, which  is  an  enormous  increase. 

But  does  it  go  to  the  retirement  sys- 
tem itself?  No.  Because  that  is  not  the 
purpose  of  it,  to  fix  any  retirement  sys- 
tem. The  purpose  of  it  is  to  finance  a 
tax  cut  for  other  Americans.  We  are 
singling  out  one  group  of  Americans  in 
order  to  finance  a  tax  cut  for  another 
group  of  Americans.  How  unfair. 

But  beyond  that,  let  us  talk  about  in- 
tegrity, the  integrity  of  this  institu- 
tion is  what  I  am  referring  to.  From 
1984  to  1986,  this  Congress  worked  on 
the  Federal  retirement  plan,  brought 
in  all  the  experts.  Both  the  House  and 
the  other  body  led  that  effort.  The  gen- 
tleman from  the  other  body.  Senator 
Stevens,  was  one  of  the  most  impor- 
tant leaders,  as  well  as  the  gentleman 
from  Maryland  [Mr.  Hoyer]  and  others. 

I  was  not  in  the  Congress  at  the  time. 
But  Mr.  Hoyer  knows  who  they  were, 
those  who  were  involved.  But  they 
came  up  with  a  system  that  was  based 
upon  the  best  knowledge  that  existed 
both  in  the  private  sector  and  in  the 
public  sector,  a  system  that  was  de- 
signed to  pay  for  itself. 

That  is  why  the  CSR  system,  the 
Civil  Service  Retirement  System,  is 
being  phased  out.  because  it  had  been 
calculated  on  a  static  basis,  not  a  dy- 
namic basis.  It  had  not  taken  into  ac- 
count merit  promotions,  locality  pay 
increases,  cost-of-living  increases,  and 
so  on.  It  was  calculated  on  a  basis  that 
was  inadequate.  Thus,  it  was  not  fully 
paying  for  itself. 

So  what  they  decided  was  to  come  up 
with  a  new  system,  and  to  take  care  of 
inflation,  as  the  private  sector  does, 
use  the  Social  Security  System,  assum- 
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ing  the  Social  Security  System  pro- 
vides annual  cost-of-living  increases. 
So  that  is  what  they  did.  Federal  em- 
ployees who  elected  the  new  system 
pay  7  percent  into  Social  Security  and 
0.8  percent  into  the  FERS  plan.  Those 
employees  who  chose  to  stay  with  the 
old  system  pay  7  percent  into  that  sys- 
tem, but  they  do  not  have  the  assur- 
ance of  cost-of-living  increases. 

So,  it  was  balanced,  it  was  a  difficult 
choice.  They  made  the  choice,  but  they 
made  it  within  the  context  that  this 
Congress,  this  branch  of  Government, 
established.  And  that  context  was  a 
commitment  that  we  will  not  change 
the  rules  of  the  game.  Once  you  make 
a  decision,  we  are  not  going  to  tamper 
with  your  retirement  plan.  We  will  set 
it  in  concrete.  We  know  it  is  designed 
to  pay  for  itself. 

So  once  you  make  this  decision,  "you 
can  rest  assured  you  can  make  your  re- 
tirement plans  based  upon  this  com- 
mitment that  we  make  today,"  back 
when  the  legislation  was  enacted  in 
1986. 

Some  Members  chose  to  stay  in  the 
old  plan,  and  other  Members  chose  to 
stay  in  the  new  plan.  You  know,  Mr. 
Speaker,  the  fact  is  that  those  calcula- 
tions worked  out  exactly  as  it  was  an- 
ticipated. 

To  show  you  what  a  good  job  they 
did,  what  has  happened  between  then 
and  now  is  exactly  what  they  cal- 
culated would  happen.  As  the  gen- 
tleman from  Maryland  [Mr.  Hoyer] 
said,  we  have  a  system  that  is  finan- 
cially solvent  and,  in  fact,  last  year 
there  was  a  $60  billion  reduction  in  the 
unfunded  liability.  In  fact,  $63  billion 
was  paid  into  the  system,  $36  billion 
was  paid  out,  exactly  what  was  cal- 
culated would  happen. 

It  is  working.  It  is  exactly  what  was 
anticipated.  The  Federal  employees  are 
doing  their  part,  and  their  employer, 
the  Federal  Government  is  doing  its 
part. 

In  fact,  if  any  change  should  be 
made,  we  should  recognize  that  the 
static  system  that  they  based  it  upon 
has  actually  not  required  as  much 
funding  as  they  estimated.  It  has  gone 
down  from  about  12  percent  of  payroll 
down  to  about  10  percent.  The  dynamic 
system,  taking  into  account  all  the 
changes  that  could  occur,  actually 
went  down  from  36  to  25  percent. 

D  1715 

So,  if  we  should  make  any  change, 
that  change  should  be  to  reduce  Fed- 
eral employees'  contributions.  But 
what  are  we  doing?  We  are  being  driven 
by  other  political  considerations.  We 
are  choosing  one  group  of  only  2  mil- 
lion people  to  take  money  from  them 
to  pay  for  tax  cuts  for  a  larger  group  of 
people.  I  personally  do  not  think  this 
tax  cut  is  in  the  Nation's  best  inter- 
ests. 

But  I  will  tell  the  Speaker  and  any- 
one that  is  listening  that  they  should 
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not  be  complicit  in  this  unfairness,  this 
violation,  this  breach  of  the  kind  of  in- 
tegrity that  this  institution  has  estab- 
lished over  200  years.  To  think  that  we 
would  make  a  commitment  to  all  those 
Federal  employees,  upon  which  they 
based  their  decision,  and  now  we  would 
violate  it?  I  cannot  believe  that  that 
could  happen  or  that  our  leaders  are 
even  considering  that. 

We  ought  to  consider,  Mr.  Speaker, 
that  we  are  not  just  talking  about  the 
Federal  employees  themselves.  We  are 
talking  about  their  families  because 
that  is  what  retirement  is  all  about. 
Mr.  Speaker,  you  do  not  contribute  to 
a  retirement  system  for  your  own  in- 
terests, nor  does  the  gentleman  from 
Maryland  [Mr.  Hoyer).  nor  does  any- 
body in  th$  room  today.  The  reason  we 
contribute  Co  a  retirement  system  is  to 
ensure  there  will  be  financial  security 
for  our  spouses,  for  our  children.  That 
is  our  commitment  to  them.  That  is 
the  commitment  that  Federal  employ- 
ees make  to  their  families.  And  now  to 
think  that  these  retirement  plans  that 
have  influenced  the  direction  that 
their  lives  have  taken,  that  have  influ- 
enced their  decision  to  stay  in  the  Fed- 
eral Government  based  upon  a  commit- 
ment we  made,  would  be  breached;  we 
cannot  alloiw  this  to  happen. 

Mr.  Speaker.  I  thank  my  good  friend 
from  Maryland  for  yielding  me  the 
time,  and  t  thank  him  for  taking  the 
time  to  make  our  case  before  the 
American  people. 

Mr.  HOYER.  I  thank  my  good  friend 
from  Virginia,  and  I  would  close  now, 
Mr.  Speaker.  Many  of  the  Members  of 
this  body  ttlk  about  the  Contract  With 
America.  I  lihink  it  has  been  an  impor- 
tant document  in  the  sense  that  it  has 


deal,  this  was  the  consideration,  this  is 
how  you  would  treat  us.  Although  they 
cannot  take  us  to  court,  in  my  opinion 
that  is  amoral  contract  that  we  have 
with  our  people,  and  just  as  so  many  of 
your  party,  Mr.  Speaker,  have  argued 
that  we  ought  to  keep  the  contract 
that  we  signed  in  September  1994.  we 
ought  to  keep  our  contract  with  our 
employees,  and  if  we  make  changes,  it 
is  fair  to  do  so  to  those  we  hire  anew 
and  say  this  is  the  arrangement.  We 
have  changed  it  because  we  found  it 
was  too  expensive,  and  so  we  are 
changing  it.  and  so  when  you  come  on 
board,  when  you  come  on  as  an  em- 
ployee, understand  there  are  new  rules, 
and  even  for  those  who  are  not  now 
vested  in  the  system,  who  do  not  now 
have,  in  effect,  a  reason  to  say  this  is 
now  mine,  the  5-year  vesting,  we  could 
say  to  them,  look,  you  have  not  vested 
yet.  and  we  are  going  to  change,  but 
for  those  folks  who  are  vested  in  this 
system,  it  is  unconscionable  for  us  to 
now  say  we  did  not  tell  you  the  truth, 
we  are  going  to  change  the  rules,  we 
are  not  going  to  meet  our  commitment 
to  you.  your  compensation  will  be  less 
than  we  promised. 

I  hope  we  do  not  do  that,  Mr.  Speak- 
er. 

I  had  not  intended  to  talk  today  on 
this  issue,  but  Mr.  Mica,  one  of  his  col- 
leagues, took  a  special  order  to  discuss 
this  issue,  and  I  wanted  the  full  con- 
text of  this  issue  to  be  discussed  today 
because  next  week  this  issue  will  be  on 
the  front  burner.  I  hope  the  Speaker  of 
the  House,  Mr.  Gingrich,  Mr.  Solomon. 
the  chairman  of  the  Committee  on 
Rules,  and  others,  decide  to  take  this 
out  of  the  tax  bill,  to  put  it  back  to 
your    committee.    Mr.    Speaker,    have 
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do  not  agree  with;  some  I  have  agreed 
with.  But,  f6  we  have  a  Contract  With 
America  in;  terms  of  some  of  us  having 
signed  a  dooument  and  said,  if  we  are 
elected,  this  is  what  we  are  going  to  do. 
it  seems  to  me  as  well  we  have  a  moral 
and  ethical,  contract  with  those  whom 
we  ask  to  $erve  their  country  as  Fed- 
eral employees,  as  employees  of  this 
House,  employees  of  the  Federal  serv- 
ice, and  that  contract  essentially  says 
that,  if  yoiii  work  witn  us  and  if  you 
perform  well,  we  will  do  certain  things. 
We  will  pay  'you  a  salary,  we  will  auto- 
matically acjjust  that  salary  from  time 
to  time,  and  we  will  provide  a  retire- 
ment system  for  you,  and  we  will  give 
you  health  benefits. 

Those  are  the  three  benefits  that 
Federal  employees  have.  There  are  no 
stock  options  obviously  as  there  are 
not  in  public  service,  and  although 
that  is,  perhaps,  not  a  legally  enforce- 
able contract  in  the  sense  that  our 
Federal  employees,  and  our  staff  in 
this  Chamber,  and  in  this  House  and 
across  the  way  in  the  Senate  cannot 
take  us  to  court  and  say,  you  know,  we 
have  worked  for  5,  or  10  or  15  years  be- 
cause you  tpld  us  that  this  was  the 


action  as  we  then  deem  appropriate. 


NEUTRAL  COST  RECOVERY;  FROM 
ADAM  SMITH  TO  NICK  SMITH 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  the  previous 
order  of  the  House,  the  gentleman  from 
Michigan  [Mr.  Smith]  is  recognized  for 
5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, next  week  we  will  be  voting  on  the 
tax  cuts  promised  to  the  American  peo- 
ple under  the  Contract  With  America. 
While  some  would  argue  that  now  is 
not  the  time  to  cut  taxes  since  we 
must  balance  the  Federal  budget,  we 
should  realize  that  an  increase  in  the 
growth  rate  of  the  economy  would  in 
itself  reduce  the  deficit,  since  it  would 
increase  revenues  and  reduce  welfare 
spending. 

Not  all  tax  cuts  are  equal  in  terms  of 
increasing  the  growth  of  the  economy. 
Approximately  75  percent  of  the  eco- 
nomic growth  from  our  tax  package 
comes  from  neutral  cost  recovery.  Neu- 
tral cost  recovery  is  a  tax  change  to 
allow  businesses  to  account  for  the 
wearing  out  of  their   machinery   and 
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buildings  as  they  produce  goods  and 
services. 

By  reducing  the  cost  of  capital  16 
percent,  neutral  cost  recovery  will  in- 
crease the  amount  of  machinery,  equip- 
ment, and  buildings  that  workers  use. 
This  will,  in  turn,  raise  everyone's 
wages  and  wealth.  We  have  known  for 
more  than  200  years  that  the  accumula- 
tion of  capital  is  the  key  to  economic 
growth.  Here  is  what  Adam  Smith  had 
to  say  about  the  subject  in  his  "The 
Wealth  of  Nations"  in  1776: 

Every  increase  or  dimunition  of  capital, 
therefore,  naturally  tends  to  increase  or  di- 
minish the  real  quantity  of  industry,  the 
number  of  productive  hands,  and  con- 
sequently. .  .the  real  wealth  and  revenue  of 
all  its  Inhabitants. 

Adam  Smith  was  telling  us  that  if  a 
nation's  capital  increases,  it  will  in- 
crease that  nation's  output  of  goods 
and  services,  the  amount  of  employ- 
ment, and  the  overall  wealth  and  in- 
come of  all  of  the  country's  inhab- 
itants. He  also  explained  how  the  real 
beneficiary  of  this  process  was  the  na- 
tion's poor.  Adam  Smith  suggested  we 
only  need  to  look  at  the  standard  of 
living  of  any  poor  person  living  in  a 
capitalist  country  and  compare  that 
standard  of  living  to  an  upper  income 
person  in  any  non-capitalist  economy. 
Would  you  rather  be  poor  in  the  United 
States  or  rich  in  Uganda? 

In  1949  the  great  economist,  Ludwig 
von  Mises.  wrote  that  the  reason  that 
Western  countries  are  ahead  of  the 
other  parts  of  the  world  is  because  they 
have  a  system  that  encourages  savings 
and  capital  investment. 

Since  1949  our  tax  burden  has  been 
increasing,  in  particular  the  tax  on 
capital.  Over  the  last  20  years  the  Unit- 
ed States  has  trailed  our  industrialized 
competitors  in  capital  investment  per 
worker,  in  part  because  other  countries 
have  more  favorable  tax  policies  to- 
wards capital. 

We  are  getting  exactly  what  von 
Mises  predicted:  if  you  don't  encourage 
savings  and  capital  investment  then 
you  lose  your  productivity  and  com- 
petitive position.  Today,  the  United 
States  is  indeed  trailing  its  inter- 
national competitors  in  the  growth  of 
its  production  per  worker. 

Economists  have  estimated  that  neu- 
tral cost  recovery  will  lead  to  the  cre- 
ation of  2.7  million  new  jobs,  add  an 
extra  $3.5  trillion  to  our  Nation's  out- 
put over  the  next  5  years  and  by  doing 
so  add  nearly  $600  billion  to  Federal 
revenues.  In  passing  neutral  cost  recov- 
ery we  will  secure  an  improved  life  for 
our  children  and  grandchildren  by  leav- 
ing them  with  a  greater  stock  of  cap- 
ital, more  job  opportunities,  and  a  re- 
duced Federal  deficit.  I  urge  my  col- 
leagues to  lift  the  shackles  that  our 
tax  code  has  placed  on  our  economic 
growth  and  give  our  children  and 
grandchildren  the  jobs  that  they  de- 
serve. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Stupak  (at  the  request  of  Mr. 
GEPHARDT)  for  today,  on  account  of 
death  of  an  employee. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  FiLNER,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Rush,  for  5  minutes,  today. 

Mr.  POSHARD,  for  5  minutes,  today. 

Mr.  Olver,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mr.  Menendez,  for  5  minutes,  today. 

Mr.  Doggett,  for  5  minutes,  today. 

Ms.  Pelosi,  for  5  minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  Abercrombie,  for  5  minutes, 
today. 

Mr.  VOLKMER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GUTKNECHT)  to  revisc  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Ensign,  for  5  minutes,  today. 

Mr.  English  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Baker  of  California,  for  5  min- 
utes, today. 

Mr.  Scarborough,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Mink  of  Hawaii,  for  5  minutes, 
today. 

Mr.  Bryant  of  Texas,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Frost,  and  to  include  extraneous 
material  during  debate  on  House  Reso- 
lution 121. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  and  to  include  ex- 
traneous material:) 

Mr.  Romero- Barcelo. 

Mr.  Traficant. 

Mr.  Kennedy  of  Rhode  Island. 

Mr.  Ortiz. 

Mr.  Barrett  of  Wisconsin. 

Mr.  Gibbons. 

Mr.  Matsui. 

Mr.  Barcia  in  two  instances. 

Mr.  Miller  of  California. 


Mr.  Reed. 

Mr.  DINGELL. 

Mr.  Manton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuTKNECHT)  and  to  include 
extraneous  material:) 

Mr.  Davis. 

Mr.  QuiNN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GUTKNECHT)  and  to  include 
extraneous  material:) 

Mr.  LaFalce. 

Mr.  Randall. 

Mr.  Richardson. 

Mr.  Frelinghuysen. 

Mr.  Forbes. 

Mr.  FILNER. 

Mr.  All.ard. 

Mr.  Ward. 

Mrs.  Mink  of  Hawaii. 

Mr.  Young  of  Alaska. 

Mr.  Oilman. 

Mr.  Rush. 

Mr.  Bliley. 

Mr.  Engel. 

Mr.  MOAKLEY. 

Mr.  Owens. 

Mrs.  Meek  of  Florida. 

Mr.  Packard. 

Mr.  Everett. 

Ms.  EsHoo. 

Mrs.  Kennelly. 


653.  A  letter  from  the  Director.  Federal  De- 
posit Insurance  Corporation,  transmitting  a 
listing  of  Federal  Deposit  Insurance  Corpora- 
tion property  covered  by  the  Coastal  Barrier 
Improvement  Act  of  1990:  jointly,  to  the 
Committees  on  Resources  and  Banking  and 
Financial  Services. 
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ADJOURNMENT 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  29  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  April  3, 
1995,  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

649.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to 
Switzerland  (Transmittal  No.  DTC-12-95). 
pursuant  to  22  U.S.C.  2776(c):  to  the  Commit- 
tee on  International  Relations. 

650.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Department's  "NDF  An- 
nual Report"  fiscal  year  1994;  to  the  Commit- 
tee on  International  Relations. 

651.  A  letter  from  the  Director.  National 
Gallery  of  Art.  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1994.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

652.  A  letter  from  the  Director,  National 
Oceanic  and  Atmospheric  Administration, 
transmitting  the  Administration's  24th  edi- 
tion of  the  Grant-In-Aid  for  Fisheries  Pro- 
gram Report,  pursuant  to  16  U.S.C.  757(a) — 
757(0  and  16  U.S.C.  4101  et  seq.;  to  the  Com- 
mittee on  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIU,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WALKER:  Committee  on  Science.  H.R. 
655.  A  bill  to  authorize  the  hydrogen  re- 
search, development,  and  demonstration  pro- 
grams of  the  Department  of  Energy,  and  for 
other  purposes;  with  amendments  (Rept.  104- 
95).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CLINGER:  Committee  on  Government 
Reform  and  Oversight.  H.R.  1345.  A  bill  to 
eliminate  budget  deficits  and  management 
inefficiencies  in  the  government  of  the  Dis- 
trict of  Columbia  through  the  establishment 
of  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Au- 
thority, and  for  other  purposes  (Rept.  104-96). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    OILMAN    (for    himself.    Mr. 
Engel.         Ms.         Molinari.         Mr. 
RoHR.\BACHER.     Mr.     KING,    and    Mr. 
Smith  of  New  Jersey): 
H.R.  1360.  A  bill  to  establish  United  States 
policy  conditioning  the  lifting  of  sanctions 
against    Serbia   and    Montenegro    upon    im- 
provements  in   Kosova.  and   for  other  pur- 
poses;   to   the   Committee   on   International 
Relations. 

By  Mr.  COBLE  (for  himself,  Mr.  TRAFI- 
CANT. Mr.  Shuster.  and  Mr.  Mineta): 
H.R.    1361.   A  bill   to  authorize  appropria- 
tions for  fiscal  year  1996  for  the  Coast  Guard, 
and  for  other  purposes;  to  the  Committee  on 
Transportation  and  Infrastructure. 

By   Mr.   BEREUTER  (for  himself,   Mr. 
Leach.    Mr.    McCollum.    Mrs.    Rou- 
KEMA.  Mr.  Roth.  Mr.  Baker  of  Louisi- 
ana.   Mr.    Lazio   of   New    York.    Mr. 
Bachus.  Mr.  RoYCE.  Mr.  Weller.  Mr. 
Ki.NG.   Mr.   Bono.   Mr.    Ehrlich.   Mr. 
Chrysler.  Mr.  Cremeans.  Mr.  Watts 
of     Oklahoma.      Mrs,     Kelly.      Mr. 
Barrett  of  Nebraska.  Mr.  Orton,  Mr. 
Castle.  Mr.  Heineman.  Mr.  Latham. 
Mr.  Christensen,  and  Mr.  Fox); 
H.R.  1362.  A  bill  to  reduce  paperwork  and 
additional  regulatory  burdens  for  depository 
institutions;  to  the  Committee  on  Banking 
and  Financial  Services. 

By  Mr.  BILBRAY  (for  himself.  Mr. 
Cunningham.  Mr.  Packard.  Mr.  Hun- 
ter. Mr.  DOOLITTLE,  Mrs.  Roukema, 
Mr.  Stenholm,  Mr.  Baker  of  Califor- 
nia, Mr.  Calvert.  Mrs.  Johnson  of 
Connecticut,  Mr.  Murtha.  Mr.  Trafi- 
cant. Mr.  Hayes.  Mr.  Bono.  Mr. 
McKeon.  Mr.  Rohrabacher,  Mr. 
RiGGS,  Mr.  Horn.  Mrs.  Seastrand. 
Mr.  Shadegg.  and  Mrs.  Kelly): 
H.R.  1363.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  deny  citizenship  at 


birth  to  chllUren  born  in  the  United  States  of 
parents  whc  are  not  citizens  or  permanent 
resident  ali«iis;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr,   EVERETT   (for   himself.    Mr. 
Bachjs.  Mr.  Browder.  Mr.  Hancock. 
Mr.  lyiFALCE.  Mr.  Saxton,  Mr.  S.mith 
of  M  ahigan,  and  Mr.  Talent): 
H.R.  1364.  \  bill  to  amend  the  Indian  Gam- 
ing Regulat*y  Act  to  provide  for  commu- 
nity approviil  before  Indian  class  III  gaming 
operations  riay  take  effect;  to  the  Commit- 
tee on  Resoi  ifces. 

By  Mr  FORBES: 
H.R.  1365.  ?^  bill  to  provide  for  the  transfer 
of  a  portion  bf  the  Naval  Weapons  Industrial 
Reserve  Plaii^,  Calverton.  NY',  to  the  Depart- 
ment of  Vet?tans  Affairs  for  inclusion  in  the 
Calverton  Najtional  Cemetery;  to  the  Com- 
mittee on  National  Security,  and  in  addition 
to  the  ComiTilttee  on  Veterans'  Affairs,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  pach  case  for  consideration  of 
such  provisiams  as  fall  within  the  jurisdic- 
tion of  the  c  )himittee  concerned. 
By  Mr.  FRELINGHUYSEN: 
H.R.  1366.  \  bill  to  authorize  the  extension 
of  time  limi  nation  for  the  FERC-issued  hy- 
droelectric license  for  the  Mt.  Hope  water- 
power  project;  to  the  Committee  on  Com- 
merce. 

By  Mr.  HILLIARD: 
H.R.  1367.  fll  bill  to  change  election  day  to 
the  first  Satoi-day  in  November  of  each  even- 
numbered  y(4r;  to  the  Committee  on  House 
Oversight.       < 

By  Mr.  KASICH  (for  himself,  Mr.  Hoke, 
Ms.  M0LINARI.  and  Mr.  Bass); 
H.R.  1368.  \  bill  A  bill  to  amend  title  10, 
United  Statjfe  Code,  to  modernize  Depart- 
ment of  Def(  i^se  Acquisition  procedures,  and 
for  other  purposes;  to  the  Committee  on  Na- 
tional Secur  ty.  and  in  addition  to  the  Com- 
mittee on  Gpvernment  Reform  and  Over- 
sight, for  a  ptriod  to  be  subsequently  deter- 
mined by  th;  Speaker,  in  each  case  for  con- 
sideration o:  such  provisions  as  fall  within 
the  jurisdict  On  of  the  committee  concerned. 
By  Mrs,  iMINK  of  Hawaii: 
H.R.  1369.  A  bill  to  provide  for  the  regula- 
tion of  the  ai^-space  over  National  Park  Sys- 
tem lands  in  the  State  of  Hawaii  by  the  Fed- 
eral Aviationj  Administration  and  the  Na- 
tional Park  Service,  and  for  other  purposes; 
to  the  Comrr  iittee  on  Resources,  and  in  addi- 
tion to  the  Committee  on  Transportation 
and  Infrastni^ture,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  tie  jurisdiction  of  the  committee 
concerned. 

By  Mr.  MYERS  of  Indiana  (for  himself, 
Mr.  HANCOCK,  Mr.  Armey.  Mr.  Thom- 
as, ^  t-  Shaw.  Mrs.  Johnson  of  Con- 
nectiotit.  Mr.  Bunning  of  Kentucky. 
Mr.  Houghton.  Mr.  Herger.  Mr. 
McCfJsry.  Mr.  Camp.  Mr.  Ramstad. 
Mr.  3LMMER.  Mr.  Sam  Johnson.  Ms. 
DuNN;  of  Washington.  Mr.  Collins  of 
Georgia.  Mr.  Portma.n,  Mr.  English 
of  P^hnsylvania.  Mr.  Ensign.  Mr. 
Chri^ensen,  Mrs.  Kennelly,  Mr. 
PAYNt       of      Virginia.       and       Mr. 

POMEJUDY): 

H.R.  1370.  fi  bill  to  amend  the  Internal  Rev- 
enue Code  oi  1986  to  reduce  mandatory  pre- 
miums to  the  United  Mine  Workers  of  Amer- 
ica combined  benefit  fund  by  certain  surplus 
amounts  in  the  fund,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROMERO-BARCELO: 

H.R.  1371.  A  bill  to  ensure  the  protection  of 
the  coastal  marine  coral  environment  off  the 
west  coast  of  Puerto  Rico  by  requiring  the 


Director  of  the  U.S.  Geological  Service  to  as- 
sess the  environmental  economic  costs  and 
benefits  of  relocating  an  existing  wastewater 
treatment  plant  outfall  to  a  deepwater  loca- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Resources,  and  in  addition  to  the 
Committee  on  Transportation  and  Infra- 
structure, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  ssuch  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  THOMAS: 
H.R.   1372.   A  bill   to  authorize  appropria- 
tions for  the  Federal  Election  Commission 
for   fiscal   year   1996;   to  the  Committee  on 
House  Oversight. 

By  Mr.  TRAFICANT: 
H.R.  1373.  A  bill  to  designate  the  Federal 
Aviation  Administration  Technical  Center 
located  at  the  Atlantic  City  International 
Airport  in  Pomona.  NJ.  as  the  •William  J. 
Hughes  Technical  Center;"  to  the  Committee 
on  Transportation  and  Infrastructure. 

By  Mr.  BEREUTER  (for  himself  and 
Mr.  KiM); 
H.J.  Res.  83.  Joint  resolution  relating  to 
the  United  States-North  Korea  Agreed 
Framework  and  the  obligations  of  North 
Korea  under  that  and  previous  agreements 
with  respect  to  the  denuclearization  of  the 
Korean  Peninsula  and  dialog  with  the  Repub- 
lic of  Korea;  to  the  Committee  on  Inter- 
national Relations. 

By    Mr.     FILNER    (for    himself.    Mr. 
Torres.  Mr.  Martinez.  Mr.  Pastor. 
Mr.  Serra.no.  Mr.  Brown  of  Califor- 
nia. Mr.  Tucker.  Mr.  Gonz.^lez.  Ms. 
Pelosi,    Ms.    Velazquez.    Mr.    Gene 
Green  of  Texas.  Ms.  Woolsey.  Mr. 
McDermott.    Mr.    Tejeda.    Mr.    Ro- 
.mero-Barcelo.  Mr.  Mineta.  Mr.  Ken- 
nedy of  Massachusetts.  Ms.  Lofgren. 
Mrs.  Mink  of  Hawaii.  Ms.  Roybal-Al- 
lard.  and  Mr.  Coleman): 
H.J.  Res.  84.  Joint  resolution  to  commemo- 
rate  the  birthday  of  Cesar  Chavez;   to  the 
Committee     on     Government    Reform    and 
Oversight. 

By  Mr.  McINNIS  (for  himself.  Mr.  Kim, 
and  Mr.  Solomon): 
H.J.  Res.  85.  Joint  resolution  expresssing 
the  sense  of  Congress  with  respect  to  North- 
South  dialog  on  the  Korean  Peninsula  and 
the  United  States-North  Korea  Agreed 
Framework;  to  the  Committee  on  Inter- 
national Relations. 

By    Mr.    PORTER    (for    himself.    Mr. 
Smith  of  New  Jersey.  Mr.  Cardin.  Ms. 
Furse.  Mr.  Pallone,  Mrs.  Maloney, 
Mr.    Zimmer.    Mr.    Horn,    and    Mr. 
Hoyer): 
H.   Res.   124.   Resolution  condemning  Tur- 
key's illegal  invasion  of  northern  Iraq;  to  the 
Committee  on  International  Relations. 


PRIVATE  BELLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mrs.    MINK   of  Hawaii    introduced 
(H.R.    1374)    for    the    relief   of   Fanie 
Mateo  Angeles;  which  was  referred 
Committee  on  the  Judiciary. 


a   bill 

Phily 

to  the 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  6:  Mr.  Quinn. 

H.R.  44:  Ms.  FuRSE  and  Mr.  Sanford. 


H.R.  62;  Mr.  Ballenger  and  Mr.  Qlinn. 

H.R.  334:  Mr.  Mineta. 

H.R.  335:  Mr.  Be.ntsen. 

H.R.  357;  Mr.  McDermott,  Mr.  ENGEL.  Mr. 
Bentsen,  Mr.  Hefner.  Mr.  Hastings  of  Flor- 
ida, and  Mr.  Berman. 

H.R.  370:  Mrs.  Kelly. 

H.R.  372;  Mr.  Skeen  and  Mr.  Shadegg. 

H.R.  373:  Mr.  Skeen  and  Mr.  Shadegg. 

H.R.  375:  Mr.  Skeen.  Mr.  Shadegg.  and  Mr. 
Taylor  of  North  Carolina. 

H.R.  534;  Mr.  Inglis  of  South  Carolina.  Mr. 
HOBSON,  Mr.  Forbes.  Mr.  Linder.  and  Mr. 
Hansen. 

H.R.  549;  Mr.  QuiNN. 

H.R.  580;  Mr.  Knollenberg,  Mr.  Deutsch, 
Mr.  Tanner.  Mrs.  Seastrand,  Mr. 
Scarborough.  Mr.  Ki.m.  and  Mr.  DeFazio. 

H.R.  587;  Mr.  Fattah  and  Mr.  Conyers. 

H.R.  599;  Mr.  McDermott  and  Mr.  Wyden. 

H.R.  620:  Ms.  Velazquez. 

H.R.  641;  Mr.  Meehan.  Mr.  Abercrombie. 
Ms.  Pelosi.  Mr.  Porter.  Mr.  Ackerman.  Mr. 
McDER.Morr.  Mr.  Y.ates.  Mr.  Vento.  Mr. 
Olver.  Mr.  St.\rk,  Ms.  Eddie  Bernice  John- 
son of  Texas,  Mr.  Markey.  Mr.  Boucher.  Mr. 
Bryant  of  Texas.  Mr.  Fazio  of  California. 
Mr.  lewis  of  Georgia.  Mr.  Beilenson,  Mr. 
Frank  of  Massachusetts.  Mrs.  Maloney.  Mr. 
Cardin.  Mr.  Wvden.  Mr.  Deutsch.  Mr.  Klug. 
Mr.  Miller  of  California.  Mr.  Gree.nwood. 
Mr.  Gejdenson.  Mrs.  Kennelly.  Mr.  Sabo. 
Mr.  Wynn.  Mrs.  Roukema.  Mr.  Obey.  Mr. 
Rangel.  Ms.  Slaughter.  Mr.  Evans.  Ms. 
Lofgren.  Mr.  Lantos.  Mrs.  Thurman.  Mr. 
Herman.  Ms.  Furse,  Mr.  Serrano,  and  Ms. 
Rivers. 

H.R.  655:  Mr.  Graham.  Mrs.  Seastrand, 
and  Mr.  Gutknecht. 

H.R.  783;  Mr.  I.nglis  of  South  Carolina,  Mr. 
Spratt.  Mr.  Lucas,  and  Mr.  Tiahrt. 

H.R.  788:  Mr.  Quinn. 

H.R.  809:  Mr.  Bryant  of  Texas  and  Mr. 
Greenwood. 

H.R.  850;  Mr.  Inglis  of  South  Carolina,  Mr. 
McHale,  Mr.  Davis,  and  Ms.  Danner. 

H.R.  858;  Mr.  Watt  of  North  Carolina,  Mr. 
Dornan.  Mr.  Andrews.  Ms.  Furse,  Mr. 
Stupak,  Mrs.  Schroeder.  Mrs.  Kelly,  and 
Mr.  Young  of  Alaska. 

H.R.  881;  Mr.  English  of  Pennsylvania,  Mr. 
Fattah,  and  Mr.  Engel. 

H.R.  896:  Mr.  MANTON.  Mr.  Shays,  and  Mr. 
Greenwood. 

H.R.  945;  Mr.  Baldacci.  Mr.  McHale.  Mr. 
King.  Mr.  Minge.  Mr.  Olver.  Mr.  Heineman, 
Mr.  Peterson  of  Minnesota,  Mr.  Hancock, 
Mr.  Bentsen.  Mr.  Luther.  Ms.  DeLauro,  Mr. 
Payne  of  New  Jersey.  Mr.  Orton.  Mr.  Trafi- 
cant. Mr.  Fox,  Mr.  Mascara,  and  Mr.  Ja- 
cobs. 

H.R.  961:  Mr.  Young  of  Alaska,  Mr.  Coble, 
Mr.  Blute,  Mrs.  Fowler.  Mr.  Bachus.  Mr. 
Latham.  Mr.  LaHood,  Mr. 
Fields  of  Texas,  and  Mr.  Pick- 


Mr. 
Mr. 


Wamp. 
Condit, 

ETT. 

H.R.  963;  Mr.  EMERSON.  Ms.  Furse.  Mr. 
Frank  of  Massachusetts,  Mrs.  Clayton,  and 
Mr.  Rahall. 

H.R.  977;  Mr.  Bachus. 

H.R.  983;  Mr.  MiNGE.  Ms.  Rivers,  Ms. 
Slaughter,  Mr.  Watt  of  North  Carolina,  and 
Mr.  Williams. 

H.R.  989:  Mr.  QuiLLEN. 

H.R.  1000:  Mr.  Fazio  of  California  and  Mr. 
Lewis  of  Georgia. 

H.R.  1021:  Mr.  Ehlers  and  Mr.  Rahall. 

H.R.  1023:  Mr.  Lewis  of  Georgia.  Mrs.  Ken- 
nelly, and  Mr.  Ward. 

H.R.  1024;  Mr.  ENSIGN. 

H.R.  1055;  Mr.  Barcw  of  Michigan. 

H.R.  1114;  Mr.  Goodlatte,  Mr.  Burton  of 
Indiana.  Mr.  Zeliff.  Mrs.  Roltcema.  Mr. 
Hastings  of  Washington.  Mr.  Stupak,  Mr. 
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Stump.  Mr.  Barrett  of  Nebraska.  Mr.  John- 
ston of  Florida.  Mr.  Parker,  Mr.  Canady. 
Mr.  Stenholm.  and  Mr.  Hayes. 

H.R.  1143:  Mr.  BEREUTER. 

H.R.  1144:  Mr.  Bereuter. 

H.R.  1172:  Mr.  CALVERT.  Mr.  BUNN  of  Or- 
egon. Ms.  LowEY,  Mr.  Andrews,  Mr. 
Clyburn.  Mr.  King.  Mr.  McDermott.  Mr. 
Rangel.  Mr.  Kim.  Ms.  Lofgren.  and  Mr. 
Levin. 

H.R.  1203:  Mr.  Packard  and  Mr.  Dickey. 

H.R.  1242:  Mr.  BLUTE.  Mr.  Weller,  and  Mr. 
Boehner. 

H.R.  1272;  Mr.  Frost.  Mr.  Lipinski.  and  Ms. 
Lofgren. 

H.R.  1301:  Mr.  Kennedy  of  Rhode  Island  and 
Mr.  Spratt. 

H.R.  1323:  Mr.  EMERSON. 

H.  Con.  Res.  19:  Mrs.  Meyers  of  Kansas  and 

Mr.  GOODLING. 


H.  Con.  Res.  50:  Mr.  KiLDEE. 

H.  Con.  Res.  53:  Mr.  Abercrombie,  Mr. 
Frank  of  Massachusetts.  Mr.  King.  Mr. 
Rohrabacher.  Mr.  Forbes.  Mr. 
Faleomavaega.  Mr.  Royce.  Mr.  Edwards. 
Mr.  OXLEY.  Mr.  Knollenberg,  Mr.  Boeh- 
lert,  Mr.  Calvert.  Mr.  Payne  of  New  Jer- 
sey. Mr.  English  of  Pennsylvania.  Mr.  Hast- 
ings of  Washington,  Mr.  McNulty.  Mr.  Wil- 
son. Mr.  Gene  Green  of  Texeis.  Mr.  Ney,  Mr. 
Castle,  Mr.  Pallone,  Mr.  Ewing,  Mr.  Schae- 
FER.  Mr.  Greenwood,  Ms.  Lofgren.  Mr. 
MiNGE.  Mr.  Kim.  Mr.  Porter,  and  Mr. 
Clayburn. 

H.  Res.  39:  Mr.  Berman,  Ms.  Furse,  Mr. 
ScHL'MER.  Ms.  Kaptur.  and  Mr.  Coleman. 

H.  Res.  120:  Mrs.  Fowler  and  Ms.  Brown  of 
Florida. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

[Omitted  from  the  Record  of  March  24.  1995} 

Petition  1  by  Mr.  CHAPMAN  on  H.R.  124: 
Jon  Christensen.  John  Ensign,  and  Mark  Ed- 
ward Souder. 

[Submitted  March  30, 19951 

Petition  1  by  Mr.  CHAPMAN  on  H.R.  125: 
Frank  Riggs.  Richard  H.  Baker,  and  Bart 
Gordon. 

Petition  2  by  Mr.  STOCKMAN  on  House 
Resolution  111:  Ron,  Lewis.  John  Hostettler, 
George  Radanovlch,  and  Linda  Smith. 
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The  Senate  met  at  9:20  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 

Our  Father,  You  have  created  us  to 
glorify  You  and  enjoy  You  forever.  You 
have  developed  in  us  the  desire  to  know 
You  and  have  given  us  the  gift  of  faith 
to  accept  Your  unqualified  love.  You 
turn  our  struggles  into  stepping  stones. 
We  know  Your  promise  is  true:  You 
will  never  leave  us  or  forsake  us.  You 
give  us  strength  when  we  are  weak, 
gracious  correction  when  we  fail,  and 
undeserved  grace  when  we  need  it 
most.  You  lift  us  up  when  we  fall  and 
give  us  new  chances  when  we  are  de- 
void of  hope.  And  just  when  we  think 
there  is  no  place  to  turn.  You  meet  us 
and  help  us  return  to  You.  We  say  with 
the  psalmist,  "Bless  the  Lord  O  my 
soul,  and  all  that  is  within  me  bless  His 
holy  name!  Bless  the  Lord,  O  my  soul 
and  forget  not  all  of  His  benefits."— 
Psalm  103:1-2. 

Lord  our  work  this  day  is  an  expres- 
sion of  our  grateful  woi~ship.  You  have 
called  us  to  lead  this  Nation.  Fill  us 
with  Your  spirit.  Infinite  wisdom,  we 
need  Your  perspective,  plan,  and  pur- 
pose. We  must  make  crucial  evalua- 
tions and  decisive  decisions.  The  future 
of  this  Nation  is  dependent  on  the  guid- 
ance You  give  us  this  day.  Thank  You 
for  making  us  wise.  In  Your  holy  name. 
Amen. 

Mr.  OOVERDELL  addressed  the 
Chair. 

The   PRESIDENT  pro   tempore.   The 
distinguished  Senator  from  Georgia. 
schedule 

Mr.  COVERDELL.  Mr.  President,  this 
morning,  the  time  for  the  two  leaders 
has  been  reserved  and  there  will  now  be 
a  period  for  morning  business  until  the 
hour  of  10:15  a.m.,  with  Senators  to 
speak  for  up  to  5  minutes  each,  with 
the  exception  of  the  following:  Senator 
COVERDELL,  up  to  10  minutes;  Senator 
CAMPBELL,  up  to  10  minutes;  Senator 
Cohen,  np  to  10  minutes;  Senator 
THOMAS,  up  to  5  minutes;  and  Senator 
Kerrey  up  to  15  minutes. 

At  the  hour  of  10:15  a.m.,  the  Senate 
will  resume  consideration  of  the  nomi- 
nation of  Mr.  Glickman,  to  be  Sec- 
retary of  Agriculture,  for  10  minutes  of 
debate.  At  the  hour  of  10:25,  this  morn- 
ing, there  will  be  a  15-minute  rollcall 
vote  for  the  confirmation  of  the  nomi- 
nation,   i  i 


Following  the  rollcall  vote,  the  Sen- 
ate will  resume  consideration  of  H.R. 
1158,  the  supplemental  appropriations 
bill.  Senators  should,  therefore,  be 
aware  that,  following  the  10:25  vote, 
other  rollcall  votes  can  be  expected 
throughout  the  day's  session. 

Mr.  President,  I  would  like  to  be  rec- 
ognized according  to  the  order. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business. 

The  Senator  from  Georgia  is  recog- 
nized. 


THE  PRESIDENT'S  BUDGET 

Mr.  COVERDELL.  Mr.  President,  the 
President  was  in  my  State  and  city 
yesterday  in  what  was  promoted  as  an 
economic  summit.  I  think  one  could 
take  some  question  with  that  defini- 
tion, but  we  will  let  that  stand. 

The  day  before  that,  I  had  an  oppor- 
tunity to  come  to  the  Senate  floor  and 
to  discuss  findings  of  the  bipartisan  en- 
titlements commission.  I  specifically 
referred  to  one  piece  of  data  that  just 
stares  at  you  from  that  report.  It 
should  make  every  American  somber 
and  humble.  Because  what  it  essen- 
tially says  is  that  within  10  years— his- 
torically that  is  a  snap  of  the  finger, 
Mr.  President — within  10  years,  all  of 
our  U.S.  revenues,  all  of  it,  are 
consumed  by  5  things;  5  expenditures,  5 
out  of  1,000 — Social  Security,  Medicare, 
Medicaid,  Federal  retirement,  and  the 
interest  on  our  debt,  and  then  there  is 
nothing  left.  There  is  nothing  for  the 
School  Lunch  Program  that  we  are 
pointing  fingers  at  each  other  about. 
There  is  not  a  Defense  Department,  a 
road,  a  canal,  a  port  widening,  an  Edu- 
cation Department,  an  agricultural 
bill,  nothing. 

Mr.  President,  this  is  a  calamity  that 
this  generation  of  Americans  must 
confront.  I  said  that  it  was,  in  my  judg- 
ment, a  calling  so  extraordinary  to  put 
it  in  the  league  of  the  Founders  of  the 
Nation— the  fight  to  keep  the  Nation 
united,  the  fight  in  Europe.  It  is  of  that 
consequence. 

When  I  hear  the  President  and  his  ad- 
ministration suggesting  that  we  do  not 
have  a  problem,  I  am  stunned  and  ap- 
palled— stunned  and  appalled.  To  be 
moving  across  the  country  suggesting 
that  everything  is  a  tulip  patch,  to 
bring  a  budget,  in  the  face  of  the  bal- 
anced budget  amendment  and  the  bi- 


partisan entitlements  commission,  and 
to  give  us  a  budget  that  adds  $1.4  tril- 
lion to  the  debt,  $200  billion  in  deficits 
for  as  far  as  the  eye  can  see,  shows  ei- 
ther a  total  disconnect  with  what  is 
happening  in  the  country  or  contempt. 
Mr.  President,  Secretary  Rubin  said: 
Another  way  to  look  at  this  is  that,  with- 
out the  interest  the  Federal  Government 
pays  on  the  national  debt,  the  Federal  budg- 
et would  now  be  running  a  small  surplus. 

That  is  like  saying,  arsenic  is  OK,  if 
it  was  not  poisonous. 

Mr.  President,  I  am  told  that  the 
President  himself,  speaking  to  students 
at  Emory  University,  said  the  same 
thing — that  we  are  really  running  a 
surplus  here. 

Outside  of  being  patently  wrong,  it  is 
exceedingly  damaging  for  these  kinds 
of  messages,  in  the  face  of  what  we  are 
confronting  as  a  people  and  a  nation. 
That  would  be  like,  instead  of  saying 
to  the  Nation,  as  President  Roosevelt 
did,  that  this  day  will  live  in  infamy 
and  charging  the  Nation  for  what  it 
had  to  do — which  was  not  a  very  pretty 
picture — to  have  traveled  around  the 
country  and  saying  the  world  is  in 
pretty  good  shape,  those  fellows  are 
really  nice  guys. 

You  are  robbing  the  people  of  the  will 
that  is  going  to  be  required  to  meet 
this  test  when  you  tell  them  things 
like  this — we  are  actually  running  a 
surplus,  if  it  were  not  for  the  debt. 

And  while  they  are  saying  this,  they 
have  already  added  $1  trillion  in  new 
debt  or  increased  it  by  20  percent.  The 
incongruities  of  this  message  are  be- 
fuddling. 

But  the  real  damage  is  if  it  misleads 
the  American  people. 

I  will  give  the  other  side  this.  We  can 
argue  about  what  priorities  are.  The 
priorities  that  I  might  feel  important 
may  be  different  from  those  of  the  Sen- 
ator from  Minnesota,  who  was  on  the 
floor  the  other  morning  while  we  were 
talking  about  these  issues  of  debt.  We 
can  argue  about  what  we  believe  more 
important  or  less  important.  But  it  is 
not  debatable  that  the  United  States  is 
expending  moneys  it  does  not  have.  We 
are  piling  debt  upon  debt.  We  have 
spent  every  dime  we  have  and  $5  tril- 
lion we  do  not  have,  and  now  we  are 
spending  the  livelihood  of  our  children 
and  grandchildren  and  the  clock  is  run- 
ning out,  Mr.  President. 

Everybody  can  contemplate  10  years 
from  now.  You  are  either  moving  into 
retirement  or  your  children  are  about 
ready  to  go  to  college  or  they  are  look- 
ing for  a  job.  They  would  be  staring 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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down  the  barrel  of  this  great  democ- 
racy having  no  revenues  left  to  do  any- 
thing. That  is  a  serious  problem.  And  it 
is  going  to  take  a  serious  response.  The 
administration  needs  to  recognize  that. 
They  seem  to  be  in  denial,  sending 
budgets  that  accelerate  the  problem, 
saying  things  such  as  Secretary  Rubin 
has  just  said  here.  This  is  what  the 
President  said  before  Emory  University 
students  yesterday,  March  29:  "After 
two  years  we  have  a  reduction  in  the 
deficit  of  $600  billion  for  the  first 
time" — much  applause,  and  they 
would— "this  is  the  first  time  since  the 
mid-sixties  when  your  Government  is 
running  at  least  an  operating  surplus." 

An  operating  surplus,  Mr.  President? 
This  is  just  staggering  and  stunning. 
So  like  I  said,  Mr.  President,  we  have 
an  enormous  problem.  The  clock  has 
run  out.  It  has  run  out.  We  cannot  pass 
this  baton  to  anybody  else.  The  living 
Americans,  the  caretakers  of  this  great 
democracy,  have  it  in  their  lap.  We 
must  confront  it.  We  cannot  ignore  it. 
And  worse,  to  mislead  is  so  damaging, 
so  harmful,  because  it  is  taking  the 
will  away.  Everybody  would  much 
rather  hear  a  rosy  story. 

I  want  to  say,  in  conclusion,  that  my 
message  is  not  one  of  gloom.  We  can 
turn  this  around.  We  can  tighten  our 
belts  fairly.  We  can  remove  the  obsta- 
cles to  an  expanding  economy.  That 
means  get  the  taxes  down,  Mr.  Presi- 
dent, get  Government  regulation  down. 

If  your  prescription  for  America  is  to 
raise  taxes,  make  more  Government, 
and  regulate  our  lives,  and  in  the 
meantime,  tell  them  messages  like 
this,  there  is  going  to  be  a  very  serious 
day  of  reckoning,  a  very  serious  day  of 
reckoning. 

Mr.  President,  I  invite  the  President 
to  an  economic  debate.  I  can  suggest  to 
him  that  the  empirical  evidence  is, 
through  all  of  time,  you  have  to  keep 
taxes  down,  government  down,  regula- 
tions down,  and  let  people  go  to  work. 
That  is  the  way  to  get  out  of  this  prob- 
lem. You  do  not  get  there  by  suggest- 
ing to  people,  in  the  face  of  everything, 
we  know  that  we  are  running  an  oper- 
ating surplus.  I  yield  the  floor  in  total 
befuddlement. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

(The  remarks  of  Mr.  Cohen  and  Mr. 
D'Am.'VTO  pertaining  to  the  introduc- 
tion of  S.  648  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  I  have  10  minutes 
instead  of  the  previous  5  minutes  for 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
Chair. 

(The  remarks  of  Mr.  LOTT  pertaining 
to  the  introduction  of  S.  647  are  located 
in  today's  Record  under  "Statements 


on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  15  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  time  in  the  previous 
order. 

Without  objection,  it  is  so  ordered. 


TELECOMMUNICATIONS 

Mr.  KERREY.  Mr.  President,  last 
week,  the  Senate  Commerce  Commit- 
tee reported  out  a  piece  of  legislation, 
the  Telecommunications  Competition 
Deregulation  Act  of  1995,  that  I  con- 
sider to  be  a  very  important  piece  of 
legislation. 

I  have  come  to  the  floor  here  this 
morning,  though,  to  alert  my  col- 
leagues, who  are  also  interested  and  ex- 
cited about  this  legislation,  that  I 
think  it  would  be  very  unwise  for  Mem- 
bers to  rush  the  enactment  of  this  bill. 

I  take  that  position  not  because  I 
have  major  objections  to  the  legisla- 
tion. Indeed,  I  have  been  intimately  in- 
volved not  just  with  this  bill,  but  1822 
and  the  farm  team  coalition  that 
worked  it,  trying  to  make  certain 
there  would  be  universal  service  for 
high-cost  rural  areas. 

I  have  been  very  much  involved  with 
the  deregulation  of  telecommuni- 
cations. I  suspect  I  am  the  only  Mem- 
ber of  Congress  who  is  actually  able  to 
say  I  have  signed  a  significant  deregu- 
lation act  in  1985  when  I  was  Governor. 

The  delay  that  I  am  suggesting,  Mr. 
President,  comes  as  a  consequence  of  a 
very  interesting,  what  I  would  call,  dis- 
connect. 

Just  last  November  I  finished  a  suc- 
cessful reelection  campaign.  In  meet- 
ing after  meeting,  in  debates  and  so 
forth  that  we  have  when  facing  the  vot- 
ers, they  were  asking  me  about  term 
limits,  balanced  budgets,  health  care, 
and  agriculture  policy.  Crime,  of 
course,  dominated  almost  every  discus- 
sion and  debate.  What  are  we  going  to 
do  about  crime? 

I  must  say,  Mr.  President,  that  never 
in  my  campaign  did  the  issue  of  tele- 
communications arise. 

I  say  to  my  colleagues,  as  important 
as  this  legislation  is.  and  I  think  it  is 
an  urgent  and  exciting  opportunity 
here,  the  citizens,  in  my  judgment,  are 
not  prepared  for  the  change  that  this 
legislation  would  bring  to  them— sig- 
nificant change. 

I  suspect  the  occupant  of  the  Chair 
can  remember  in  1983  when  the  divesti- 
ture occurred.  I  know  in  Nebraska,  if  I 
put  it  to  the  voters,  do  voters  want  to 
go  back  to  the  old  AT&T  or  do  voters 
like  the  new  divestiture  arrangement, 
a  very  large  percentage  would  have 
said,  "Give  me  the  good  old  days."  Be- 
cause, all  of  a  sudden,  choice  meant 
confusion,  choice  meant  competition, 
choice  meant  a  lot  of  problems  that 
people  were  not  prepared  for. 


The  same,  in  my  judgment,  is  apt  to 
occur  here.  I  believe  that  we  need  to 
come  to  the  floor  and  argue  such 
things  as  access  charges,  so  we  not 
only  understand  what  an  access  charge 
is  but  what  happens  when  the  access 
charges  are  decreased,  understand  what 
happens  when  something  called  rate  re- 
balancing occurs  at  the  local  level  in  a 
competitive  environment— which  I  am 
an  advocate  of.  Chairman  Pressler 
and  Senator  Rollings  deserve  an  enor- 
mous amount  of  credit  for  being  able  to 
move  this  bill  out  of  committee. 

One  of  the  things  I  brought  in  a  fo- 
cused way  to  this  argument  was  the 
need  to  make  sure  we  had  straight- 
forward competition  at  the  local  level. 
So  when  an  entrepreneur  comes  to  the 
information  service  business  and  wants 
to  go  to  a  household  and  sell  informa- 
tion, and  that  entrepreneur  buys  his 
lawyers  at  $50  an  hour,  he  should  know 
with  certainty  they  are  going  to  pre- 
vail over  a  company  that  buys,  at  $500 
or  $1,000  an  hour,  its  lawyers  who  have 
regular,  familiar  contact  with  the  reg- 
ulators. If  we  are  going  to  have  that 
competition,  we  need  that  level  play- 
ing field  for  the  entrepreneur.  They 
need  to  know  with  certainty  they  are 
going  to  be  able  to  offer  their  services 
to  the  customer  as  well. 

But  in  a  competitive  environment, 
you  cannot  price  your  product  below 
cost  for  very  long.  That  is  what  we 
have  been  allowing  for  60  years,  basi- 
cally. We  used  to  have  a  competitive 
environment  prior  to  1934.  The  country 
made  a  conscious  decision  at  the  time 
that  we  wanted  a  monopoly,  both  at 
the  local  and  long-distance  level.  We 
changed  the  law  in  1934.  We  created  a 
monopoly  arrangement.  And,  as  I  said, 
people,  I  think,  would  be  hard  pressed 
to  argue  against  the  statement  that  it 
has  resulted  in  the  United  States  hav- 
ing the  best  telecommunications  sys- 
tem in  the  world.  Though  monopolies 
in  general  do  not  seem  to  work,  this 
particular  one  did. 

We  made  a  good  decision,  although  it 
was  unpopular,  in  1983  to  divest.  The 
divestiture  has  worked  in  the  context 
of  providing  competition  in  the  long- 
distance area.  We  now  see  rates  have 
gone  down.  We  see  increased  quality. 
We  see  improvement  as  a  consequence 
of  this  competitive  environment. 

But.  again,  to  be  clear  on  this,  all  of 
us  should  understand  the  implications 
of  the  statement  that  in  a  competitive 
environment  you  cannot  price  your 
product  below  cost  for  very  long.  What 
that  means  is  that  if  I  have  a  residen- 
tial line  into  my  home  and  I  am  paying 
$12  a  month  for  that  residential  line 
and  a  business  is  paying  $30  a  month 
for  the  very  same  thing,  we  cannot,  as 
residential  users,  count  on  that  for 
long.  If  the  price  and  the  cost  to  pro- 
vide that  residential  service  is  $14  or 
$15.  we  are  not  going  to  be  able  to 
count  for  very  long  on  being  able  to  get 
that  service  for  $12.  And  many  of  our 


rural  populations  now  enjoy  $4,  $5,  $6, 
$7  a  month  for  basic  telephone  service. 

There  are  other  issues  that  I  think 
are  terribly  important  for  us  to  bring 
to  this  floor  under  the  rules  of  the  Sen- 
ate, which  allow  unlimited  debate.  We 
need  to  have  a  debate.  There  is  tremen- 
dous promise  in  telecommunications, 
promise  for  new  jobs,  particularly  in  a 
competitive  environment,  particularly 
from  those  entrepreneurs  who  are  apt 
to  create  most  of  the  new  jobs.  Those 
individuals  who  come  in  as  small  busi- 
ness people  with  a  great  new  idea  tend 
to  be  enormously  innovative  and  com- 
petitive when  it  comes  to  pricing  their 
good  or  ser\'ice.  I  am  excited  about 
what  competition  is  going  to  be  able  to 
do,  not  just  for  price  and  quality,  but 
also  for  the  creation  of  new  jobs  in  the 
country. 

There  is  tremendous  promise,  second, 
Mr.  President,  in  our  capacity  to  edu- 
cate ourselves.  I  give  a  great  deal  of 
praise,  again,  to  Senator  Pressler  and 
Senator  BURNS  and  Senator  Rocke- 
feller and  others  on  the  committee 
who  put  language  in  here  to  carve  out 
special  protection  for  our  K-12  environ- 
ment. 

Some  will  say,  why?  If  it  is  going  to 
be  market  oriented,  why  would  you  do 
that?  For  the  moment,  at  least,  our 
schools  are  not  market-oriented  busi- 
nesses. By  that  I  mean  they  are  gov- 
ernment run.  At  $240  billion  a  year, 
about  40  million  students  at  $6,000 
apiece  have  to  go  to  school  for  180  days 
a  year  and  learn  whatever  it  is  that  the 
States  havp  decided  they  are  supposed 
to  learn.  It  is  a  government-run  oper- 
ation. And  Chey  are  going  to  be  unable, 
if  property  taxes  and  State  sales  and 
income  taxes  are  the  source  of  revenue, 
they  are  going  to  be  unable  to  take  ad- 
vantage of  this  technology.  So  I  was 
pleased  wa  carved  out  provisions  for 
schools  in  this  legislation. 

We  are  going  to  have  to  debate  how 
do  we  get  our  institutions  at  the  local 
level  to  change.  It  is  not  going  to  be 
enough  for  us  merely  to  change  the 
Federal  regulation,  giving  them  the 
legal  authority  to  ask  their  local  tele- 
phone company  for  a  connect  and  to 
get  a  subsidized  rate.  There  is  a  need 
for  institutional  change,  both  at  the 
local  level  and  at  the  State  level. 
There  is  tremendous  promise,  in  my 
judgment,  in  communication  tech- 
nology to  help  our  schoolchildren  and 
to  help  our  people  who  are  in  the  work- 
place to  learn  the  things  they  need  to 
know,  not  just  to  be  able  to  raise  their 
standard  of  living,  but  also  to  be  able 
to  function  well  as  a  citizen  and  to  be 
able  to  get  along  with  one  another  in 
their  communities. 

Finally,  there  is  tremendous  promise 
with  communication  technology  in 
helping  a  citizen  of  this  country  be- 
come informed.  When  you  are  bom  in 
the  United  States  of  America  or  you 
become  a  citizen  of  the  United  States 
of  America  through  the  naturalization 


process,  it  is  an  extraordinary  thing  to 
consider.  We  are  the  freest  people  on 
Earth.  No  one  really  seriously  doubts 
that.  And  the  freedoms  that  we  enjoy 
as  a  consequence  of  being  a  citizen  are 
very  exciting. 

But  balanced  against  that,  a  citizen 
of  this  country  also  has  very  difficult 
responsibilities.  It  is  a  hard  thing  to  be 
a  citizen,  a  hard  thing.  Pick  up  the 
newspaper,  and  if  you  read  a  newspaper 
cover  to  cover  today,  you  have  proc- 
essed as  much  information  in  one  sin- 
gle reading  as  was  required  in  a  life- 
time in  the  17th  century.  We  are  get- 
ting deluged  with  information.  Sud- 
denly a  citizen  needs  to  know  where  is 
Chechnya,  for  gosh  sakes?  Wh^t  is  the 
history  of  Haiti,  for  gosh  sakes?  All  of 
a  sudden  I  have  to  know  things  that  I 
did  not  have  to  know  before.  To  make 
an  informed  decision  is  not  an  easy 
thing  to  do.  This  technology  offers  us 
an  opportunity  to  help  that  citizen,  our 
citizens — ourselves  included,  I  might 
add — make  good  decisions. 

That  will  necessitate  institutional 
change,  I  believe,  at  the  Federal  level, 
but  also  at  the  State  level  to  get  that 
done.  This,  along  with  education,  along 
with  jobs,  and  along  with  the  changes 
that  our  people  can  expect  to  have  hap- 
pen, need  a  full  and  open  and  perhaps 
even  lengthy  debate  on  this  floor  be- 
fore we  enact  what  I  consider  to  be  a 
pretty  darned  good  piece  of  legislation. 

The  committee  finished  the  bill. 
They  are  fine  tuning  it  now.  They  have 
not  actually  introduced  it  yet  or  given 
it  a  title.  I  am  very  appreciative  of  the 
fine  work  that  Chairman  Pressler  has 
done  and  that  Senator  Hollings  and 
other  members  of  the  committee  have 
done  to  bring  this  legislation  out.  I 
consider  it  to  be  at  least  as  important 
as  many  other  things  that  we  have  de- 
bated thus  far  this  year.  Indeed,  over 
the  course  of  the  next  10  years  it  is  apt 
to  be  the  most  important  thing  that  we 
do. 

Therefore.  I  believe  it  is  incumbent 
upon  us  not  to  just  come  here  with  an 
urgency  to  change  the  law,  but  it  is  in- 
cumbent upon  us  to  come  here  and  ex- 
amine the  law  we  propose  to  change 
and  examine  the  details  of  the  law  as 
we  propose  to  change  them  and  engage 
the  American  people  in  a  discussion  of 
what  these  changes  are  going  to  mean 
for  them. 

Again,  I  have  high  praise  for  the 
committee  and  look  forward  and  hope 
we  have  the  opportunity  to  come  to 
this  floor  for  a  good,  open,  and  inform- 
ative debate  for  the  American  people. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Coverdell).  Without  objection,  it  is  so 
ordered. 


THE  NOMINATION  OF  DAN 
GLICKMAN 

Mr.  SPECTER.  Mr.  President,  in  a 
few  moments  we  will  be  voting  on  con- 
firmation of  Dan  Glickman  to  be  Sec- 
retary of  Agriculture.  I  compliment 
the  President  on  his  nomination  for 
that  position.  I  think  that  former  Con- 
gressman Glickman  is  preeminently 
well  qualified  for  that  position. 

I  would  like  to  say  that  I  have  known 
Dan  Glickman  since  before  he  was  bom 
because  we  come  from  the  same  town, 
Wichita,  KS.  Actually  we  come  from  a 
number  of  towns;  Wichita,  KS  and 
Philadelphia,  PA.  But  at  various  times 
in  my  life  I  have  lived  in  those  places, 
and  lived  in  Wichita.  The  Specter  fam- 
ily and  the  Glickman  family  were 
friends  for  many,  many  years.  In  fact, 
my  father,  Harry  Specter,  was  a  busi- 
ness associate  of  Dan  Glickman's 
grandfather,  J.  Glickman.  Maybe  that 
is  too  high  an  elevation.  Actually,  my 
father  borrowed  $500  from  J.  Glickman 
in  about  1936  or  1937  at  the  start  of  a 
junk  business.  In  those  days  my  dad 
would  buy  junk  in  the  oil  fields  of  Kan- 
sas and  ship  them  in  boxcars,  and  ship 
them  through  Glickman  Iron  and 
Metal.  And  J.  Glickman  got  the  over- 
ride on  the  tonnage.  So  our  family  re- 
lationship goes  back  many,  many 
years. 

My  family  left  Wichita  in  1942,  a  cou- 
ple of  years  before  Dan  Glickman  was 
bom.  So  that  I  like  to  say  that  I  have 
known  Dan  since  before  he  was  bom. 
But  I  have  certainly  have  known  him 
for  his  entire  lifetime.  I  have  a  very, 
very  high  regard  for  him. 

He  had  a  very,  very  outstanding 
record  as  a  Member  of  the  House  of 
Representatives  from  Wichita,  KS.  He 
has  a  very  thorough  grasp  of  the  agri- 
culture community  and  farm  problems 
in  America;  a  background  that  I  share 
to  some  extent.  Russell  and  Wichita 
and  all  of  Kansas  are  in  the  wheat 
country,  and  as  a  teenager  I  drove  a 
tractor  in  the  farmland.  It  is  quite  an 
experience  to  drive  a  tractor  in  the 
harvest,  round  and  round  knocking 
down  grain;  pulling  a  combine,  again, 
again,  and  again.  It  is  a  great  incentive 
to  become  a  lawyer,  which  I  did  after 
moving  out  of  Kansas. 

But  beyond  his  professional  qualifica- 
tions and  his  experience,  Dan  Glick- 
man is  a  great  human  being,  compas- 
sionate, understanding,  and  will  really 
be  able  to  work  with  the  problems  of 
the  American  agriculture  industry. 

Still  I  think  he  has  a  keen  eye  for 
budget  deficits  and  cost  reductions  to 
fit  into  the  trend  of  the  times  as  we  try 
to  move  to  balance  the  Federal  budget 
for  the  target  year  2002. 

So  I  do  not  know  that  my  colleagues 
will  need  too  much  urging  because  Dan 
has  such  an  outstanding  record  and  an 
outstanding  reputation.  But  I  wanted 
to  add  these  few  words  in  support  of  his 
nomination  for  Secretary  of  Agri- 
culture. 
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I  thank  the  Chair.  I  yield  the  floor. 

Mr.  FALRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
rise  to  suppwrt  the  nomination  of  Dan 
Glickman.  I  could  not  help  but  notice 
the  Senator  from  Pennsylvania  saying 
that  he  was  driving  a  tractor  and  that 
encouraged  him  to  become  a  lawyer. 
Well,  I  failed  to  become  a  lawyer. 

But  I  rise  to  support  the  nomination 
of  Dan  Glickman  as  Secretary  of  Agri- 
culture. 

As  the  distinguished  majority  leader 
has  indicated,  Dan  Glickman  has  an 
outstanding  record  on  agricultural  is- 
sues and  I  am  certain  that  he  will  serve 
this  Nation  well  as  its  Secretary  of  Ag- 
riculture. 

As  Secretary,  I  am  optimistic  that 
Mr.  Glickman  will  take  an  even-handed 
approach  to  agricultural  regulations. 
Recently,  legislation  has  been  intro- 
duced which  is  intended  to  provide  spe- 
cial treatment  for  a  limited  class  of 
poultry  producers.  I  am  referring  to  S. 
600— the  so-called  Truth  in  Poultry  La- 
beling Act  of  1995.  It  is  anything  but 
truth  in  labeling. 

This  legislation  is  just  one  example 
of  the  pressures  which  may  be  brought 
to  bear  on  the  Department  of  Agri- 
culture during  Mr.  Glickman's  tenure 
as  Secretary. 

I  am  hopeful  that  he  will  not  yield  to 
special  interests  seeking  preferential 
market  treatment  under  the  guise  of 
antifraud  legislation.  If  successful,  S. 
600  would  result  in  significant  eco- 
nomic harm  to  poultry  producers 
across  the  Nation— so  that  a  limited 
class  of  local  producers  could  achieve 
market  dominance. 

I  hope  that  as  Secretary,  Mr.  Glick- 
man will  send  a  clear  signal  that  such 
tactics  have  no  place  in  the  rule- 
making procedures  of  the  Department 
of  Agriculture  under  his  leadership  or 
at  any  other  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 


So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  the  Founding  Fathers,  two  cen- 
turies before  the  Reagan  and  Bush 
Presidencies,  made  it  very  clear  that  it 
is  the  constitutional  duty  of  Congress 
to  control  Federal  spending. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,851,857,494,143.63  as  of  the 
close  of  business  Wednesday,  March  29. 
Averaged  out,  every  man,  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $18,417.06. 


JOHN  SILBER  ON  THE  ARTS  IN 
AMERICA 

Mr.  KENNEDY.  Mr.  President,  in  a 
thoughtful  article  in  the  Boston  Globe 
entitled  "Funding  the  Arts  Enriches 
the  Nation."  John  Silber,  president  of 
Boston  University,  provides  an  elo- 
quent reminder  of  the  importance  of 
the  arts  to  the  spirit  of  our  Nation 
President  Silber  effectively  rebuts  the 
negative  myths  about  the  National  En- 
dowment for  the  Arts  and  states  the 
necessity  and  desirability  of  continued 
funding  of  the  arts.  NEA  represents 
only  one-half  of  1  percent  of  the  Fed- 
eral budget.  The  program  it  funds  and 
disseminates  to  neighborhoods  and 
communities  across  America  are  emi- 
nently deserving  of  this  moderate  level 
of  Federal  support. 

I  commend  this  article  to  my  col- 
leagues and  I  ask  unanimous  consent 
that  it  may  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Boston  Globe.  Mar.  20,  1995] 

Funding  the  Arts  Enriches  the  Nation 

(By  John  Silber) 

The  104th  Congress  has  brought  with  It  an 
open  season  on  federal  support  for  culture. 
Members  of  the  congressional  leadership 
have  proposed  defunding  public  broadcast- 
ing, and  two  former  heads  of  the  National 
Endowment  for  the  Humanities  testified  that 
it  ought  to  be  terminated  and  advised  the 
same  fate  for  the  National  Endowment  for 
the  Arts. 

The  most  common  charge  made  against 
public  broadcasting  is  bias  toward  the  left, 
and  those  who  would  impose  a  death  sen- 
tence on  two  endowments  continually  trot 
out  the  same  horror  stories. 

With  regard  to  the  NEA.  the  cases  in  point 
are  some  items  in  an  exhibit  of  Robert 
Mapplethorpe's  photographs,  an  alleged  work 
of  art  called  "Piss  Christ"  by  Andres 
Serrano  and  a  piece  of  blood-spattered  per- 
formance art  by  Ron  Athey. 

The  NEH  has  subsidized  a  ludicrously  ten- 
dentious set  of  standards  for  the  teaching  of 
history  and  has  funded  the  Modern  Language 
Association,  the  professional  association  of 
literary  scholars,  as  it  deconstructs  into  vul- 
garity and  irrevelence. 

These  genuine  horror  stories  are  not  so 
much  the  doing  of  the  endowments  as  irre- 


pressible eruptions  of  contemporary  culture. 
It  is  very  likely  they  would  have  occurred 
without  government  subsidy.  We  live,  after 
all.  in  an  age  when  John  Cage  was  taken  se- 
riously as  a  composer. 

But  these  are  only  the  horror  stories.  The 
solid  achievements  of  the  endowments  are 
ignored  in  favor  of  their  few  sensational  mis- 
takes. 

The  NEA  has  provided  startup  funds  for  a 
vigorous  movement  of  regional  theaters  and 
enriched  the  musical  life  in  the  nation 
through  the  support  of  orchestras  and  other 
performance  groups.  The  NEH  has,  among 
other  activities,  supported  some  of  the  most 
distinguished  programs  on  public  television, 
such  as  "Masterpiece  Theatre"  and  "The 
Civil  War." 

Such  successes  have  enriched  the  intellec- 
tual and  artistic  life  of  millions  of  Ameri- 
cans, and  they  have  been  far  more  influential 
than  the  comparatively  few  failures. 

Nor  is  it  true  that  PBS  is.  as  a  whole,  a  lib- 
eral enclave.  There  are.  of  course  programs 
on  PBS  made  from  a  liberal  perspective  and 
sometimes  this  perspective  amounts  to  a 
bias  that  distorts  reality.  But  PBS  is  also 
studded  with  programs  produced  from  a  con- 
servative perspective. 

.^nd  the  great  majority  of  PBS  programs 
are  about  as  free  of  ideology  as  is  humanely 
possible.  Consider  one  recent  case,  a  history 
of  the  Cold  War  called  'Messengers  from 
Moscow."  The  final  episode  of  the  series  was 
made  up  largely  of  interviews  with  Soviet 
politicians,  bureaucrats  and  generals.  Most 
of  them  agreed  that  the  Soviet  Union  had 
been  a  fraud,  and  that  the  US  challenge,  or- 
chestrated largely  by  Ronald  Reagan,  had 
brought  the  Soviet  system  down  and  made 
them  see  reality. 

Jimmy  Carter  appeared  as  the  man  who 
first  terrified  the  Soviets  by  considering  the 
neutron  bomb,  and  then  was  snookered  into 
abandoning  it  by  a  massive  propaganda  as- 
sault. A  Russian  general  explained  that  had 
the  neutron  bomb  been  deployed,  the  Soviet 
strategy  of  overwhelming  NATO  with  tanks 
would  have  been  rendered  useless. 

This  politically  incorrect  program  was  pro- 
duced by  a  PBS  station  with  major  funding 
from  the  NEH.  It  is  representative  of  feder- 
ally subsidized  culture  at  its  objective  best, 
and  it  is  impossible  to  imagrine  it  on  com- 
mercial television. 

If  we  extended  the  standard  of  perfection 
now  being  applied  to  PBS  and  the  endow- 
ments to  other  institutions,  we  should  have 
long  ago  terminated  the  Congress,  the  State 
Department,  the  presidency  and  every 
known  agency  of  government.  In  addition  we 
should  have  eliminated  all  hospitals, 
schools,  colleges  and  universities  and  dealt 
with  all  churches  as  Henry  VIII  dealt  with 
the  monasteries  of  England. 

The  NEA  has  frequently  endorsed  the  mo- 
tion that  the  sole  duty  of  art  is  to  provoke 
and  outrage.  Great  art  will,  sometimes,  do 
exactly  that.  But  that  is  a  consequence,  not 
an  end.  Monet  outraged  many  of  the  bour- 
geoisie, but  that  was  not  his  intention,  only 
a  result  of  the  impact  his  vision  of  light  had 
on  people  raised  on  a  diet  of  academic  real- 
ism. 

Public  broadcasting  and  the  Endowments 
consume  only  Vioth  of  1  percent  of  the  federal 
budget.  By  helping  to  preserve  and  dissemi- 
nate culture  they  have  contributed  value  far 
exceeding  their  modest  funding.  Terminating 
these  useful  agencies  on  the  basis  of  a  few 
sensational  mistakes  will  do  little  to  balance 
the  budget  but  will  deprive  the  country  of 
much  value. 


CENSORING  CYBERSPACE 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  speak  about  legislation  that 
would  impose  Government  regulation 
on  the  Qontent  of  communications 
transmitted  over  computer  networks. 

Ironically,  this  legislation  was  ac- 
cepted without  debate  by  the  Com- 
merce Committee  as  an  amendment  to 
a  draft  telecommunications  bill  whose 
purported  purpose  is  to  remove  regula- 
tion from  significant  parts  of  the  tele- 
communications industry. 

It  is  rumored  that  this  matter  could 
be  headed  for  consideration  by  the  Sen- 
ate on  Monday,  although  the  bill  has 
yet  to  be  introduced  and  the  Commerce 
Committee  has  yet  to  issue  its  report 
on  the  measure. 

There  is  no  question  that  we  are  now 
living  through  a  revolution  in  tele- 
communications with  cheaper,  easier 
to  use  and  faster  ways  to  communicate 
electronically  with  people  within  our 
own  homes  and  communities,  and 
around  the  globe. 

A  byproduct  of  this  technical  revolu- 
tion is  that  supervising  our  children 
takes  on  a  new  dimension  of  respon- 
sibility. 

Very  young  children  are  so  adept 
with  computers  that  they  can  sit  at  a 
keypad  in  front  of  a  computer  screen  at 
home  or  at  school  and  connect  to  the 
outside  world  through  the  Internet  or 
some  other  online  service. 

Many  of  us  are,  thus,  justifiably  con- 
cerned about  the  accessibility  of  ob- 
scene and  indecent  materials  online 
and  the  ability  of  parents  to  monitor 
and  control  the  materials  to  which 
their  children  are  exposed. 

But  Government  regulation  of  the 
content  of  all  computer  communica- 
tions, even  private  communications,  in 
violation  of  the  first  amendment  is  not 
the  answer— it  is  merely  a  knee-jerk 
response. 

Although  well-intentioned,  my  good 
friend  from  Nebraska,  Senator  ExoN,  is 
championing  an  approach  that  I  believe 
unnecessarily  intrudes  into  personal 
privacy,  restricts  freedoms,  and  upsets 
legitimate  law  enforcement  needs. 

He  successfully  offered  the  Com- 
merce Committee  an  amendment  that 
would  make  it  a  felony  to  send  certain 
kinds  of  communications  over  com- 
puter networks,  even  though  some  of 
these  communications  are  otherwise 
constitutionally  protected  speech 
under  the  first  amendment. 

This  amendment  would  chill  free 
speech  and  the  free  flow  of  information 
over  the  Internet  and  computer  net- 
works, and  undo  important  privacy 
protections  for  computer  communica- 
tions. At  the  same  time,  this  amend- 
ment would  undermine  law  enforce- 
ment's most  important  tool  for  polic- 
ing cyberspace  by  prohibiting  the  use 
of  court-authorized  wiretaps  for  any 
digital  communications. 

Under  this  Exon  amendment,  those  of 
us  who  are  users  of  computer  e-mail 


and  other  network  systems  would  have 
to  speak  as  if  we  were  in  Sunday  school 
every  time  we  went  online.  I,  too,  sup- 
port raising  our  level  of  civility  in 
communications  in  this  country,  but 
not  with  a  Government  sanction  and 
possible  prison  sentence  when  someone 
uses  an  expletive. 

The  Exon  amendment  makes  it  a  fel- 
ony punishable  by  2  years'  imprison- 
ment to  send  a  personal  e-mail  mes- 
sage to  a  friend  with  obscene,  lewd,  las- 
civious, filthy  or  incident  words  in  it. 
This  penalty  adds  new  meaning  to  the 
adage,  "Think  twice  before  you  speak.  " 

All  users  of  Internet  and  other  infor- 
mation services  would  have  to  clean  up 
their  language  when  they  go  online, 
whether  or  not  they  are  communicat- 
ing with  children. 

It  would  turn  into  criminals  people, 
who  in  the  privacy  of  their  own  homes, 
download  racy  fiction  or  indecent  pho- 
tographs. 

This  would  have  a  significant  chilling 
effect  on  the  free  flow  of  communica- 
tions over  the  Internet  and  other  com- 
puter networks.  Furthermore,  banning 
the  use  of  lewd,  filthy,  lascivious  or  in- 
decent words,  which  fall  under  con- 
stitutional protection,  raises  signifi- 
cant first  amendment  problems. 

Meanwhile,  the  amendment  is  crafted 
to  protect  the  companies  who  provide 
us  with  service.  They  are  given  special 
defenses  to  avoid  criminal  liability. 
Such  defenses  may  unintentionally  en- 
courage conduct  that  is  wrong  and  bor- 
ders on  the  illegal. 

For  example,  the  amendment  would 
exempt  those  who  exercise  no  editorial 
control  over  content. 

This  would  have  the  perverse  effect 
of  stopping  responsible  electronic  bul- 
letin board  system  [BBS]  operators 
from  screening  the  boards  for  hate 
speech,  obscenity,  and  other  offensive 
material.  Since  such  screening  is  just 
the  sort  of  editorial  control  that  could 
land  BBS  operators  in  jail  for  2  years  if 
they  happened  to  miss  a  bit  of  obscen- 
ity put  up  on  a  board,  they  will  avoid 
it  like  the  plague.  Thus,  this  amend- 
ment stops  responsible  screening  by 
BBS  operators. 

On  the  other  hand,  another  defense 
rewards  with  complete  immunity  any 
service  provider  who  goes  snooping  for 
smut  through  private  messages. 

According  to  the  language  of  the 
amendment,  online  providers  who  take 
steps  to  restrict  or  prevent  the  trans- 
mission of,  or  access  to  obscene,  lewd, 
filthy,  lascivious,  or  indecent  commu- 
nications are  not  only  protected  from 
criminal  liability  but  also  from  any 
civil  suit  for  invasion  of  privacy  by  a 
subscriber.  We  will  thereby  deputize 
and  immunize  others  to  eavesdrop  on 
private  communications. 

Overzealous  service  providers,  in  the 
guise  of  the  smut  police,  could  censor 
with  impunity  private  e-mail  messages 
or  prevent  a  user  from  downloading 
material  deemed  indecent  by  the  serv- 
ice provider. 


I  have  worked  hard  over  my  years  In 
the  Senate  to  pass  bipartisan  legisla- 
tion to  increase  the  privacy  protec- 
tions for  personal  communications 
over  telephones  and  on  computer  net- 
works. 

With  the  Exon  amendment,  I  see  how 
easily  all  that  work  can  be  undone — 
without  a  hearing  or  even  consider- 
ation by  the  Judiciary  Committee, 
which  has  jurisdiction  over  criminal 
laws  and  constitutional  matters  such 
as  rights  of  privacy  and  free  speech. 

Rather  than  invade  the  privacy  of 
subscribers,  one  Vermonter  told  me  he 
would  simply  stop  offering  any  e-mail 
service  or  Internet  access.  The  Physi- 
cian's Computer  Co.  in  Essex  Junction, 
VT,  provides  Internet  access,  e-mail 
services,  and  medical  record  tracking 
services  to  pediatricians  around  the 
country. 

The  President  of  this  company  let  me 
know  that  if  this  amendment  became 
law,  he  feared  it  would  cause  us  to  lose 
a  significant  amount  of  business.  We 
should  be  encouraging  these  new  high- 
technology  businesses,  and  not  be  im- 
posing broad-brush  criminal  liability 
in  ways  that  stifle  business  in  this 
growth  industry. 

These  efforts  to  regulate  obscenity 
on  interactive  information  services 
will  only  stifle  the  free  flow  of  infor- 
mation and  discourage  the  robust  de- 
velopment of  new  information  services. 

If  users  realize  that  to  avoid  criminal 
liability  under  this  amendment,  the  In- 
formation service  provider  is  routinely 
accessing  and  checking  their  private 
communications  for  obscene,  filthy,  or 
lewd  language  or  photographs,  they 
will  avoid  using  the  system. 

I  am  also  concerned  that  the  Exon 
amendment  would  totally  undermine 
the  legal  authority  for  law  enforce- 
ment to  use  court-authorized  wiretaps, 
one  of  the  most  significant  tools  in  law 
enforcement's  arsenal  for  fighting 
crime.  The  Exon  amendment  would  im- 
pose a  blanket  prohibition  on  wire- 
tapping digital  communications.  No 
exceptions  allowed. 

This  means  the  parents  of  a  kidnap- 
ping victim  could  not  agree  to  have  the 
FBI  listen  in  on  calls  with  the  kidnap- 
per, if  those  calls  were  carried  in  a  dig- 
ital mode.  Or,  that  the  FBI  could  not 
get  a  court  order  to  wiretap  the  future 
John  Gotti,  if  his  communications 
were  digital. 

Many  of  us  worked  very  hard  over 
the  last  several  years  and,  in  particu- 
lar, during  the  last  Congress,  with  law 
enforcement  and  privacy  advocates  to 
craft  a  carefully  balanced  digital  te- 
lephony law  that  increased  privacy 
protections  while  allowing  legitimate 
law  enforcement  wiretaps.  That  work 
will  be  undercut  by  the  amendment. 
Our  efforts  to  protect  kids  from  online 
obscenity  need  not  gut  one  of  the  most 
Important  tools  the  police  have  to 
catch  crooks,  including  online  crimi- 
nals, their  ability  to  effectuate  court- 
ordered  wiretaps. 
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The  Guatemalan  army,  many  of 
whose  members  were  trained  in  the 
United  States  at  the  School  of  the 
Americas,  claimed  Mr.  Bamaca  had 
shot  himself.  Then,  when  it  turned  out 
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Mr.  President,  the  deaths  of  Michael 
DeVlne  and  Efrain  Bamaca  are  but  two 
examples  of  the  tragic  consequences  of 
many  disgraceful  relationships  our  in- 
telligence agencies  have  cultivated  in 


Dan  Glickman  as  a  conscientious,  stu- 
dious, and  thoughtful  legislaiior. 

Mr.  Glickman  will  begin  his  tenure 
at  an  important  moment  in  the  Agri- 
culture Department's  history.  USDA  is 


Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Dan  Glickman  for  the  position  of  Sec- 
retary of  Agriculture.  Mr.  Glickman  is 
uniquely  qualified  to  lead  the  Depart- 
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The  problem  of  policing  the  Internet 
is  complex  and  involves  many  impor- 
tant issues.  We  need  to  protect  copy- 
righted materials  from  illegal  copying. 
We  need  to  protect  privacy.  And  we 
need  to  help  parents  protect  their  chil- 
dren. 

I  have  asked  a  coalition  of  industry 
and  civil  liberties  groups,  called  the 
Interactive  Working  Group,  to  address 
the  legal  and  technical  issues  for  polic- 
ing electronic  interactive  services.  In- 
stead of  rushing  to  regulate  the  con- 
tent of  information  services  with  the 
Exon  amendment,  we  should  encourage 
the  development  of  technology  that 
gives  parents  and  other  consumers  the 
ability  to  control  the  information  that 
can  be  accessed  over  a  modem. 

Empowering  parents  to  control  what 
their  kids  access  over  the  Internet  and 
enabling  creators  to  protect  their  in- 
tellectual property  from  copyright  in- 
fringement with  technology  under 
their  control  is  far  preferable  to  crim- 
inalizing users  or  deputizing  informa- 
tion service  providers  as  smut  police. 

Let's  see  what  this  coalition  comes 
up  with  before  we  start  imposing  liabil- 
ity in  ways  that  could  severely  damage 
electronic  communications  systems, 
sweep  away  important  constitutional 
rights,  and  undercut  law  enforcement 
at  the  same  time. 

We  should  avoid  quick  fixes  today 
that  would  interrupt  and  limit  the 
rapid  evolution  of  electronic  informa- 
tion systems— for  the  public  benefit  far 
exceeds  the  problems  it  invariably  cre- 
ates by  the  force  of  its  momentum. 


JENNIFER  HARBURY 

Mr.  LEAHY.  Mr.  President,  imagine 
a  government,  a  democracy,  whose  offi- 
cials withheld  information  about  its  in- 
volvement in  the  death  of  one  of  its 
citizens,  and  lied  about  its  knowledge 
of  the  torture  and  death  in  a  secret 
prison  of  the  spouse  of  another  of  Its 
citizens. 

Imagine  if  at  least  one  of  the  people 
connected  to  those  atrocities  had  been 
trained  by  that  government,  paid  by 
that  government,  and  continued  to  re- 
ceive payments  of  tens  of  thousands  of 
tax  dollars  even  after  the  government 
knew  of  his  crime. 

It  would  be  bad  enough  if  I  were  talk- 
ing about  a  foreign  government,  but  I 
am  not.  I  am  talking  about  the  United 
States,  where  an  American  citizen. 
Jennifer  Harbury.  practically  had  to 
starve  herself  in  order  to  get  her  gov- 
ernment to  admit  that  it  had  informa- 
tion about  the  fate  of  her  husband, 
Efrain  Bamaca.  who  disappeared  in 
Guatemala  in  1992. 

Ms.  Harbury  fasted  for  32  days  before 
she  was  told  that,  contrary  to  what 
she,  I  and  other  Senators  had  been  told 
by  both  the  Guatemalan  Government 
and  the  State  Department,  her  husband 
had  been  captured  by  the  Guatemalan 
army  and  tortured. 


The  Guatemalan  army,  many  of 
whose  members  were  trained  in  the 
United  States  at  the  School  of  the 
Americas,  claimed  Mr.  Bamaca  had 
shot  himself.  Then,  when  it  turned  out 
that  someone  else  was  in  the  grave 
where  they  said  he  was  buried,  they  de- 
nied he  had  ever  been  captured. 

Then  they  tried  to  discredit  Ms. 
Harbury,  who  unfortunately  for  them 
was  not  intimidated.  Two  years  ago  a 
witness  told  her  that  her  husband  had 
been  captured  alive  and  tortured,  but 
she  could  not  prove  it  and  the  adminis- 
tration did  little  to  find  the  truth  until 
the  press  stories  about  her  hunger 
strike  became  too  embarrassing. 

Even  today,  the  Guatemalan  army 
denies  it  captured  Bamaca,  and  the 
Guatemalan  Government  says  it  has  no 
information  about  his  fate  even  though 
it  has  had  the  information  for  at  least 
a  month. 

Mr.  President.  I  was  sickened,  as 
were  we  all,  by  the  murder  of  the  Jes- 
uit priests  in  El  Salvador,  by  soldiers 
trained  in  the  United  States.  Almost  as 
bad  was  the  attempt  of  the  Salvadoran 
army,  including  the  Minister  of  De- 
fense who  for  years  had  been  coddled 
by  American  officials,  to  cover  up  its 
involvement  in  that  heinous  crime  and 
so  many  other  atrocities  there. 

But  here  we  have  a  situation  where 
the  CIA,  presumably  believing  by  some 
twisted  logic  that  it  was  furthering 
some  national  interest,  reportedly  paid 
a  Guatemalan  colonel,  probably  one  of 
many,  who  it  believed  was  involved  in 
torture  and  murder. 

The  CIA  continued  its  payments  to 
Colonel  Alpirez  even  after  it  had  infor- 
mation about  his  connection  with  the 
murder  of  an  American  citizen,  Mi- 
chael DeVine. 

According  to  reports,  the  CIA  sent 
millions  of  dollars  to  the  Guatemalan 
military  even  after  the  Bush  adminis- 
tration cut  off  military  aid  on  account 
of  the  Guatemalan  military's  cover-up 
of  the  DeVine  murder. 

I  remember  that,  Mr.  President,  be- 
cause I  was  among  those  who  urged  the 
cut-off  of  aid,  and  I  was  assured  by  the 
State  Department  that  it  had  been  cut 
off.  Now  we  learn  that  was  false,  be- 
cause the  CIA  was  secretly  keeping  the 
money  flowing. 

The  CIA  withheld  information  about 
Colonel  Alpirez'  involvement  in  the 
DeVine  and  Bamaca  murders,  even 
while  President  Clinton  and  State  De- 
partment officials  were  saying  publicly 
that  the  U.S.  Government  had  no  infor- 
mation. 

And  now  we  have  reports  that  the 
U.S.  Army  and  the  National  Security 
Agency  not  only  may  have  known 
about  those  murders,  but  may  have  re- 
cently tried  to  conceal  their  involve- 
ment by  shredding  documents. 

Mr.  President,  that  is  deplorable. 
What  national  interest  does  that  serve? 
What  is  served  by  the  CIA  withholding 
information  from  the  President  of  the 


United  States?  What  message  does  it 
send,  for  our  Ambassador  to  be  telling 
the  Guatemalan  army  how  much  we 
value  democracy  and  human  rights, 
when  the  CIA  is  paying  them  to  com- 
mit torture  and  murder,  and  to  betray 
their  own  Government? 

Those  soldiers  knew  there  were 
criminals  in  their  own  ranks  who  were 
on  our  payroll,  while  our  Ambassador 
was  making  lofty  speeches  about 
human  rights. 

The  State  Department  said  it  had 
stopped  aid  to  the  Guatemalan  mili- 
tary to  send  a  message  about  the  mur- 
der of  Michael  DeVine,  while  the  CIA 
was  subverting  that  policy  by  paying 
them  under  the  table.  What  national 
interest  did  that  serve? 

You  would  have  thought  we  learned 
our  lesson  after  so  many  similar  epi- 
sodes during  the  1980's  in  Central 
America,  but  obviously  the  CIA  never 
did.  It  orchestrated  the  overthrow  of 
the  Guatemalan  Government  in  1954. 
During  the  Reagan  years,  the  CIA  re- 
peatedly behaved  like  it  was  above  the 
law,  and  apparently  little  has  changed. 
Even  when  the  sordid  truth  came  out, 
the  CIA's  response  was  that  it  had  not 
known  about  Colonel  Alpirez'  involve- 
ment at  the  time  the  crimes  occurred. 
What  a  typical,  feeble  attempt  to  hide 
its  own  responsibility  during  the  years 
since. 

Mr.  President,  our  goals  in  Central 
America  today  should  be  unambiguous. 
They  are  democracy,  human  rights,  ci- 
vilian control  of  the  armed  forces,  and 
economic  development  for  all  people. 
Absolutely  no  national  interest  is 
served  by  subverting  those  goals. 

Before  we  lecture  the  Guatemalans 
about  democracy  and  human  rights, 
maybe  we  should  pay  attention  to  what 
is  going  on  in  our  own  country.  I  am 
very  encouraged  by  reports  that  Presi- 
dent Clinton  has  a  governmentwide  re- 
view of  these  allegations,  and  has  said 
that  anyone  who  intentionally  with- 
held information  will  be  dismissed. 
That  would  send  a  strong  message  that 
there  is  a  price  for  this  kind  of  out- 
rageous behavior. 

I  am  also  pleased  that  the  White 
House  has  ordered  that  all  documents 
relating  to  these  allegations  be  pre- 
served. I  only  wish  someone  had 
thought  to  do  that  weeks  or  months 
ago. 

Jennifer  Harbury  has  been  trying  to 
get  the  facts  about  her  husband  ever 
since  she  learned  for  sure  that  he  was 
captured  alive.  She  still  does  not  know 
when  her  husband  died,  how  he  died, 
who  killed  him  and  what  was  done  with 
his  body.  She  is  like  the  widows  and 
mothers  of  tens  of  thousands  of  other 
Guatemalan  victims  of  the  army's  bru- 
tality and  impunity,  but  at  least  one 
would  hope  that  her  own  Government 
would  give  her  whatever  information  it 
has  that  might  lead  to  answers. 

Any  information  concerning  the  fate 
of  Ms.  Harbury's  husband  should  be 
promptly  turned  over  to  her. 


Mr.  President,  the  deaths  of  Michael 
DeVine  and  Efrain  Bamaca  are  but  two 
examples  of  the  tragic  consequences  of 
many  disgraceful  relationships  our  in- 
telligence agencies  have  cultivated  in 
Central  America.  They  have  given 
money  and  protection  to  the  worst 
criminals.  They  have  withheld  infor- 
mation ftom  the  White  House,  the 
State  Department  and  the  Congress, 
and  from  American  citizens  who  are 
the  victims  of  their  intrigues.  They 
have  even  behaved  like  criminals 
themselves. 

What  iB  this  intelligence  for?  It 
causes  the  murder  of  innocent  people. 
It  corrupts.  It  obstructs  justice.  It  is 
contrary  to  our  policy.  There  is  no  na- 
tional interest  in  that. 

Mr.  President,  with  a  new  director  of 
intelligence  about  to  take  office,  it  is 
long  past  time  to  take  whatever  steps 
are  necessary,  and  I  mean  whatever 
steps,  to  ensure  that  this  kind  of  activ- 
ity stops  once  and  for  all.  People  paid 
by  the  CIA  should  be  warned  that  they 
will  not  be  shielded  if  they  commit 
murder  or  other  gross  violations  of 
human  rights.  And  the  Congress  should 
have  prompt  access  to  information 
from  any  government  agency  about  the 
fate  of  American  citizens  or  their  rel- 
atives. If  the  law  needs  to  be  changed 
to  make  that  happen,  then  let  us 
change  the  law. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


EXECUTIVE  SESSION 


NOMINATION  OF  DANIEL  ROBERT 
GLICKMAN,  OF  KANSAS.  TO  BE 
SECRETARY  OF  AGRICULTURE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  to  consider 
Executive  Calendar  No.  50,  the  nomina- 
tion of  Daniel  Robert  Glickman  to  be 
Secretary  of  Agriculture. 

The  clerk  will  report  the  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Daniel  Robert  Glickman.  of 
Kansas,  to  be  Secretary  of  Agriculture. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  of  debate  equally  divided  in 
the  usual  form. 

The  Chair  recognizes  the  Senator 
from  Indiana. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  I  support  the  nomina- 
tion of  Dan  Glickman  to  be  Secretary 
of  Agriculture.  Mr.  Glickman  is  a 
former  chairman  of  the  House  Intel- 
ligence Committee  and  was,  for  18 
years  a  highly  respected  member  of  the 
House  Agriculture  Committee.  Sen- 
ators involved  in  agricultural  debates 
and  conferences  with  the  House  know 


Dan  Glickman  as  a  conscientious,  stu- 
dious, and  thoughtful  legislator. 

Mr.  Glickman  will  begin  his  tenure 
at  an  important  moment  in  the  Agri- 
culture Department's  history.  USDA  is 
among  the  largest  Federal  Depart- 
ments. It  comprises  agencies  that  over- 
see national  forests,  administer  the 
School  Lunch  Program,  distribute  food 
stamps,  and  provide  agricultural  sup- 
ports. 

In  essence,  43  branches  of  USDA  will 
be  consolidated  into  29  under  the  re- 
form legislation  adopted  by  the  Con- 
gress last  year.  Thus,  USDA  is  in  need 
of  strong  leadership  and  direction  at 
this  moment.  It  requires  active  man- 
agement by  a  Secretary  who  is  knowl- 
edgeable, engaged,  and  assertive.  Only 
in  this  way  can  the  Department  effec- 
tively implement  its  much  needed  reor- 
ganization. Only  through  vigorous 
leadership  can  the  Department  guide 
the  development  of  the  1995  farm  bill. 
The  omnibus  legislation  we  are  about 
to  consider  in  Congress  will  reauthor- 
ize many  of  USDA's  programs.  So  far, 
the  administration  has  made  no  pro- 
posals to  the  Congress  detailing  its 
views  on  what  shoul^  be  in  that  farm 
bill. 

The  nominee  has  stated  that  he  will 
become  involved  immediately  in  devel- 
oping administration  positions  on  the 
farm  bill.  Senate  hearings  on  the  sub- 
ject have  already  commenced.  It  is  im- 
portant that  the  new  Secretary  be  con- 
firmed promptly. 

Mr.  Glickman  appeared  before  the 
Agriculture  Committee  of  the  Senate 
on  March  21  and  his  nomination  was  fa- 
vorably reported  on  March  23  by  a 
unanimous  vote.  He  answered  Sen- 
ators' questions  on  a  wide  variety  of 
topics  and  was  presented  to  the  com- 
mittee by  our  distinguished  majority 
leader.  Senator  Dole;  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, Senator  Kassebaum;  and  the 
chairman  of  the  House  Agriculture 
Committee,  Mr.  Roberts.  All  of  these 
distinguished  Kansas  legislators  spoke 
highly  of  him. 

In  his  responses  to  Senators'  ques- 
tions, Mr.  Glickman  was  forthright  and 
thoughtful.  He  and  I  do  not  agree  on 
every  issue,  but  we  expect  to  work  to- 
gether cordially  and  cooperatively 
even  when  we  have  differences.  I  an- 
ticipate that  there  will  be  many  more 
areas  of  agreement  than  disagreement. 

Dan  Glickman  should  be  confirmed 
by  the  Senate  as  Secretary  of  Agri- 
culture, and  I  urge  my  colleagues  to 
vote  for  his  nomination. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GRASSLEY.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Dan  Glickman  for  the  position  of  Sec- 
retary of  Agriculture.  Mr.  Glickman  is 
uniquely  qualified  to  lead  the  Depart- 
ment of  Agriculture  through  this  vital 
time  in  its  history. 

For  the  first  time  in  my  career  serv- 
ing in  Congress,  the  very  existence  of 
the  farm  programs  is  being  debated.  In 
past  farm  bill  debates,  we  have  vigor- 
ously debated  the  content  and  sub- 
stance of  the  farm  program.  But  this 
year  we  are  debating  whether  any  type 
of  farm  program  is  justified. 

Some  in  the  agricultural  community 
view  this  debate  as  an  assault  on  the 
traditional  way  of  providing  for  a  sta- 
ble food  supply  and  a  strong  agri- 
culture sector.  I  view  this  debate  as  an 
opportunity  to  make  our  case  for  agri- 
culture. Agriculture  contributes  16  per- 
cent to  this  country's  gross  national 
product.  The  United  States  continues 
to  export  more  agriculture  products 
than  it  imports.  So  in  a  time  when  the 
United  States  suffers  from  a  substan- 
tial trade  deficit,  agriculture  continues 
to  enjoy  a  trade  surplus. 

Dan  Glickman  is  well  qualified  to 
argue  the  case  in  favor  of  continuing 
the  farm  programs.  Others  have  spoken 
of  Mr.  Glickman's  18  years  in  Congress 
and  his  work  on  three  prior  farm  bills. 
While  representing  the  Fourth  Con- 
gressional District  in  Kansas,  Mr. 
Glickman  was  a  champion  for  the 
wheat  and  feed  grains  programs.  Mr. 
Glickman  knows  the  details  of  the 
farm  programs,  and  more  importantly, 
he  understands  why  the  country  needs 
to  provide  a  safety  net  for  the  family 
farm  system. 

I  would  like  to  address  one  issue  that 
Dan  has  championed  from  his  first  days 
in  Congress,  an  issue  in  which  I  also 
strongly  believe.  One  of  the  first  bills 
Dan  introduced  in  Congress  was  a  bill 
to  promote  the  increased  use  of  etha- 
nol,  a  form  of  fuel  manufactured  with 
the  use  of  com.  From  his  first  days  in 
Congress,  Dan  advocated  the  use  of  al- 
ternative fuels  in  order  to  promote  new 
uses  of  agricultural  products  and  pro- 
mote national  security  interests  by  re- 
ducing the  U.S.  dependency  on  foreign 
oil.  Later,  Dan  served  on  the  National 
Alcohol  Fuels  Commission  where  he 
continued  to  support  this  vital  cause.  I 
urge  him  to  continue  to  work  hard  for 
the  interests  of  alternative  uses  of  ag- 
ricultural products,  and  specifically 
the  increased  use  of  ethanol. 

Another  issue  that  I  would  like  to 
urge  Dan  Glickman  to  focus  on  in  his 
term  as  Secretary  is  foreign  trade.  As  I 
stated  earlier,  agriculture  enjoys  a 
trade  surplus.  Furthermore,  the  early 
evidence  indicates  that  farmers  have 
greatly  benefited  from  recent  free- 
trade  agreements  such  as  GATT  and 
NAFTA.  I  understand  that  Mr.  Glick- 
man's record  has  been  supportive  of  ag- 
ricultural trade,  although  he  felt  it 
necessary  to  vote  against  the  GATT  for 
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other  reasons.  I  would  just  urge  Mr. 
Glickman  to  do  everything  within  his 
authority  to  open  new  markets  for  U.S. 
agricultural  exports.  As  chairman  of 
the  Finance  Subcommittee  on  Inter- 
national Trade,  I  would  be  happy  to 
work  with  him  on  this  endeavor. 

In  closing,  I  would  reiterate  my  sup- 
port for  the  nomination  of  Daniel 
Glickman  for  Secretary  of  Agriculture 
and  look  forward  to  working  with  him 
in  his  new  position. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  President  has  nomi- 
nated and  the  Senate  is  about  to  con- 
firm former  Congressman  Dan  Glick- 
man as  the  new  Secretary  of  Agri- 
culture. He  has  an  encyclopedic  knowl- 
edge of  U.S.  and  international  agri- 
culture and  the  U.S.  Department  of  Ag- 
riculture. He  will  make  an  excellent 
addition  to  the  Cabinet.  I  strongly  sup- 
port his  confirmation. 

Secretary  Glickman  and  I  had  a 
chance  to  talk  recently  about  Michi- 
gan's agricultural  picture.  I  did  not 
have  to  spend  a  lot  of  time  impressing 
him  with  my  knowledge  of  the  vi- 
brancy and  diversity  of  the  agriculture 
sector  in  Michigan.  He  was  already  fa- 
miliar with  it,  as  he  had  the  good  for- 
tune to  attend  college  in  Michigan. 

Mr.  President,  I  look  forward  to 
working  with  the  new  Secretary  to  pro- 
mote and  legislate  wise  agricultural 
policy  and  continuing  his  predecessor's 
efforts  to  improve  efficiency  at  the  De- 
partment in  the  coming  years.  I  am 
particularly  looking  forward  to  work- 
ing with  him  and  the  Department  on 
promulgating  a  Federal  marketing 
order  for  tart  cherries,  and  getting 
some  of  Michigan's  most  abundant 
crops  and  agricultural  products,  like 
tart  cherries,  into  the  School  Lunch 
Program. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  confirma- 
tion of  the  nomination  of  Daniel  Rob- 
ert Glickman.  to  be  the  Secretary  of 
Agriculture. 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  nomination. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is,  will  the  Senate  advise  and 
consent  to  the  nomination  of  Daniel 
Robert  Glickman,  of  Kansas,  to  be  Sec- 
retary of  Agriculture?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  SHELBY]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  and  the 
Senator  from  Minnesota  [Mr.  Grams] 
are  absent  due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  North  Dakota  [Mr. 


DORGAN],  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  Dorgan]  and  the  Senator 
from  North  Dakota  [Mr.  CONRAD]  would 
eacy  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  0,  as  follows: 


[Rollcall  Vote  No. 

120  Ex.] 

YEAS— 94 

Abraham 

Ford 

McCain 

Akaka 

Frist 

MeConnell 

Asbcroft 

Glenn 

Mikulski 

Baucus 

Gorton 

Moseley-Braun 

Bennett 

Graham 

Moynihan 

Biden 

Gramm 

Murkowski 

Bingaman 

Grassley 

Murray 

Bond 

Gregg 

Sickles 

Boxer 

Harkin 

Nunn 

Breaux 

Hatch 

Packwood 

Brown 

Hatneld 

Pell 

Bryan 

Heflin 

Pressler 

Bumpers 

Helms 

Pryor 

Bums 

HolUngs 

Reid 

Byrd 

Hutchison 

Robb 

Campbell 

Inhofe 

Rockefeller 

Chafee 

Inouye 

Ro'h 

Coats 

Jeffords 

Santorum 

Cocttran 

Johnston 

Sarbanes 

Cohen 

Kempthome 

Simon 

Coverdell 

Kennedy 

Simpson 

Craig 

Kerrey 

Smith 

D'.'Vmato 

Kerry 

Snowe 

Daschle 

Kohl 

Specter 

DeWlne 

Kyi 

Stevens 

Dodd 

Lautenberg 

Thomas 

Dole 

Leahy 

Thompson 

Domenici 

Levin 

Thurmond 

Exon 

Lieberman 

Warner 

Falrcloth 

Lott 

Wellstone 

Felngold 

Lugar 

Feinsteln 

Mack 

NOT  VOTING— € 

Bradley 

Dorgan 

Kassebaum 

Conrad 

Grams 

Shelby 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  President  will 
be  notified  of  this  action. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 
a  bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30,  1995.  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 


Pending: 

Hatfield  amendment  No.  420,  in  the  nature 
of  a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  were  proceeding  under  a  unan- 
imous-consent agreement  reached  yes- 
terday relating  to  the  Daschle  amend- 
ment being  laid  down  at  this  time.  Has 
that  been  vitiated? 

The  PRESIDING  OFFICER.  It  has 
not. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  be  vitiated  at 
this  moment,  on  the  basis  that  Senator 
Daschle  would  like  to  take  another 
opportunity  to  present  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  let 
me  just  briefly  outline  the  status  of 
this  bill,  where  we  are. 

I  need  not  say  that  there  are  many 
amendments  that  we  are  aware  of  that 
have  been  indicated  that  many  wish  us 
to  consider.  I  will  say  to  the  authors  of 
each  of  those  amendments  that  we  are 
ready  to  consider  those  amendments 
and  will  be  happy  to  do  so. 

I  have  checked  with  the  Republican 
leader  and  the  Republican  leader  has 
indicated  support  for  the  matter  of 
pushing  this  bill  to  completion  today.  I 
say  today,  and  possibly  tomorrow— but 
tomorrow  will  be  12:01  a.m.  onward,  not 
beginning  at  10  o'clock  tomorrow,  if  we 
have  to  push  it  over.  We  are  going  to 
continue  this  bill  through  the  night,  if 
necessary  into  the  a.m.,  in  order  to 
complete  this  bill. 

So,  consequently  I  think  everyone 
ought  to  be  on  notice  that  the  time 
agreements  that  everyone  has  been  so 
cooperative  on  thus  far,  in  reaching 
time  agreements — we  would  like  to  be 
able  to  consider  every  amendment  and 
we  will  consider  every  amendment, 
hopefully  with  some  time  agreement 
for  each  one. 

I  just  make  that  comment  because 
we  must  complete  this  bill  tonight.  We 
are,  at  the  same  time,  I  say  to  my  col- 
leagues, functioning  on  about  eight 
subcommittees  in  conference  on  the 
first  appropriations  bill.  We  are  doing 
that  right  now. 

So  we  will  accommodate  each  Mem- 
ber if  we  can  have  a  little  "heads  up" 
as  to  the  content  of  your  amendments, 
so  we  may  have  the  subcommittee 
chairmen  present  on  the  floor  when 
you  offer  your  amendment  in  order  to 
engage  in  discourse.  Those  subcommit- 
tee chairmen  are  now  with  the  House 
committee  chairmen,  working  out  the 
first  supplemental  appropriations  bill. 
So  give  us  a  few  moments  in  order  to 
secure  their  presence  on  the  floor  to 
take  up  and  discuss  your  particular 
amendment. 

If  it  would  be  possible,  I  would  like  to 
have  the  listing,  so  we  can  get  a  little 
"heads  up"  ourselves,  of  what  to  expect 
in    terms   of  amendments.    So    I   ask 


March  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


9837 


Members  to  give  us  that  opportunity  to 
know  the  content  and  therefore  iden- 
tify the  subcommittee.  We  have  our 
staff  of  these  subcommittees  here  to 
assist,  to  expedite  the  whole  process. 
We  are  happy  to  work  with  them. 

So  with  that,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
the  manager  of  the  bill,  the  Senator 
from  Oregon,  if  it  is  appropriate  to 
send  an  amendment  to  the  desk.  He  in- 
dicates it  is. 

AMENDMENT  NO.  126  TO  AMENDMENT  NO.  420 

(Purpose:  To  restore  funding  for  programs 
under  the  Community  Services  Block 
Grant  Act) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Binga- 
man]. for  himself.  Mr.  Daschle,  and  Mr. 
Simon,  proposes  an  amendment  numbered  426 
to  amendment  No.  420. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  line  19.  strike  "JIOO.OOO.OOO"  and 
insert  ■$113,000,000". 

On  page  31,  line  9.  strike  "$26,968,000"  and 
insert  "$13,988,000". 

Mr.  BINGAMAN.  Mr.  President,  I 
offer  this  amendment  on  behalf  of  my- 
self and  Senators  Daschle  and  Simon. 
It  is  an  amendment  to  restore  the  fund- 
ing for  the  Community  Services  Block 
Grant  for  homeless  assistance.  This 
funding,  which  flows  through  the 
States  to  community  action  agencies, 
accomplishes  many  badly  needed  serv- 
ices throughout  the  Nation.  It  is  my 
understanding  it  is  particularly  impor- 
tant in  addressing  the  problem  of 
homeleBsness  because  it  is  one  of  the 
few  sources  of  funds  that  can  be  used  to 
prevent  homelessness  before  it  occurs. 
It  can  and  is,  however,  used  in  a  vari- 
ety of  ways  by  the  different  States. 

In  my  home  State  of  New  Mexico,  for 
example,  this  funding  was  used  to  help 
over  280  families  and  individuals  last 
year  in  cases  in  which  at  least  one  fam- 
ily member  had  a  job  but  could  not  yet 
obtain  housing  without  assistance. 

Grants  were  made  to  help  these  fami- 
lies make  one-time  deposits  for  utili- 
ties or  for  rent.  The  assistance  helped 
provide  the  stability  of  a  permanent 
home  and  thus  helped  to  ensure  that 
the  persons  assisted  would  be  able  to 
keep  their  jobs  and  stay  out  of  home- 
lessness. 

This  sort  of  help  is  especially  impor- 
tant in  States — like  New  Mexico — 
which  have  a  shortage  of  transitional 
housing  because  most  shelters  have 
time  limits  on  the  time  that  one  could 
stay   there.   Families  could  face  con- 


stant relocation  while  they  save  for  the 
necessary  deposits  to  move  into  a  per- 
manent living  situation. 

In  New  Mexico  this  use  has  proven  to 
be  cost  effective.  The  average  one-time 
grant  under  this  program  has  been 
about  $500.  While  the  cost  to  house  and 
feed  a  single  individual  has  been  at 
least  $600  a  month  in  my  State,  a  fam- 
ily would  be  more  expensive,  of  course, 
to  house  and  to  feed. 

Other  States  do  equally  good  things 
with  this  homeless  assistance  funding. 
Massachusetts,  for  example,  in  addi- 
tion to  paying  for  rent  deposits,  also 
used  funding  of  this  type  last  year  to 
prevent  evictions,  to  prevent  utility 
shutoff,  to  purchase  blankets  and  heat- 
ers, provide  counseling  to  children  in 
domestic  violence  situations  involved 
with  the  homeless.  The  other  States 
have  accomplished  other  worthy  pur- 
poses with  this  relatively  small 
amount  of  funding. 

Mr.  President,  it  appears  to  me  that 
this  block  grant  program  which  bene- 
fits the  neediest  in  our  society  is  ex- 
actly the  sort  of  program  that  many  of 
our  colleagues,  particularly  on  the 
House  side  but  here  in  the  Senate  as 
well,  have  been  arguing  for.  It  flows 
the  money  through  to  the  States,  and 
allows  the  States  to  dedicate  it  as  they 
think  it  should  be  dedicated  within  the 
larger  framework  of  hbmeless  assist- 
ance. 

It  is  particularly  surprising  to  me 
that  it  is  one  of  the  programs  that  has 
fallen  victim  to  the  present  budget- 
cutting  efforts  under  the  pretense  that 
we  need  to  make  this  cut  in  order  to 
meet  the  emergency  needs  in  Califor- 
nia from  the  last  earthquake  or  the 
last  flood.  I  believe  that  we  need  to  re- 
store this  funding.  Many  States  such  as 
mine  have  not  yet  completed  the  fiscal 
year  1995  funding  application  proce- 
dure. 

Let  me  go  through  the  list  of  States 
that  will  be  hurt  if  this  rescission  is  al- 
lowed to  stand.  These  are  the  States 
that  have  not  yet  filed  their  applica- 
tion for  funding  in  this  fiscal  year. 
They  are  still  working  on  that  applica- 
tion. They  still  hope  to  access  these 
funds  for  their  homeless  populations. 
The  States  that  stand  to  gain  from  the 
restoration  of  these  funds  and  from  the 
adoption  of  my  amendment  are  Arkan- 
sas, California,  Connecticut,  Delaware, 
the  District  of  Columbia,  Georgia, 
Iowa,  Kansas.  Maryland,  Massachu- 
setts, Mississippi,  New  Jersey,  my 
home  State  of  New  Mexico,  North  Da- 
kota, Ohio,  Oregon,  Puerto  Rico,  Rhode 
Island,  Virginia.  Washington,  and  Wyo- 
ming. 

Mr.  President,  other  States,  in  addi- 
tion to  this  list,  may  also  face  funding 
cuts  as  a  result  of  the  rescission  that  is 
proposed  in  the  bill  if  we  do  not  adopt 
my  amendment.  There  is  no  doubt  in 
my  mind  that  the  rescission  is  likely 
to  result  in  increased  human  suffering 
that  can  easily  be  prevented  or  reduced 


through  programs  like  the  one  we  have 
in  New  Mexico  if  we  just  continue  the 
funding  for  the  program. 

I  would  like  to  briefly  mention  the 
offset  because  I  know  there  is  a  great 
concern  which  I  share  that  we  find  off- 
sets in  these  various  areas.  I  have  of- 
fered to  restore  this  funding,  this  $13 
million  that  is  involved  here.  The  De- 
fense environmental  restoration  and 
waste  management  fund,  as  noted  by 
the  committee  itself  in  its  report  on 
this  legislation,  has  a  very  large 
amount  of  unobligated  funding  in  a 
total  program  of  $5  billion.  Further- 
more, a  special  commission,  the  Galvin 
Commission,  has  found  that  this 
money  is  not  accomplishing  its  mission 
in  an  efficient  manner  and  that  we  as  a 
country,  and  the  Department  of  Energy 
more  specifically,  should  delay  or  mod- 
ify this  planned  expenditure  of  funds. 

I  will  read  a  very  short  excerpt  from 
the  so-called  Galvin  Report  on  Alter- 
native Futures  for  the  Department  of 
Energy  National  Laboratories.  On  page 
30  of  that  report  in  talking  about  var- 
ious environmental  cleanup  activities 
funded  under  this  pot  of  money  that  I 
am  going  to  -get  the  $13  million  from, 
the  Galvin  Commission  said: 

Other  activities  should  be  delayed  or  modl- 
fied  so  as  to  await  more  effective  and  less 
costly  technologies. 

Mr.  President,  what  we  are  proposing 
here  in  this  offset  is  taking  $13  million 
out  of  a  combined  fund  of  approxi- 
mately $5  billion,  or  essentially  one- 
third  of  1  percent.  It  is  a  mere  drop  in 
the  bucket  compared  to  the  total  fund- 
ing flow.  The  committee  itself  has  rec- 
ognized that  $100  million  should  be 
taken  out  of  that.  This  amendment 
would  simply  increase  that  rescission 
from  $100  million  to  $113  million  so 
that  we  could  go  ahead  and  use  the 
funds  for  homeless  assistance,  as  we 
had  planned  to  do  when  we  authorized 
and  appropriated  funds  last  year.  Al- 
though that  $13  million  will  be  a  mere 
drop  in  the  bucket  of  the  Defense  envi- 
ronmental restoration  and  waste  man- 
agement fund,  it  is  two-thirds  of  the 
total  1995  funding  for  the  CSBG  home- 
less assistance  program. 

Mr.  President,  I  think  that  fairly  ac- 
curately describes  what  my  amend- 
ment does.  I  think  it  is  an  excellent 
amendment.  I  urge  my  colleagues  to 
support  it.  I  think  that  the  shift  of 
funds  to  this  purpose  and  the  mainte- 
nance of  effort  in  this  purpose  is  essen- 
tial. 

I  conclude  my  remarks  at  this  point 
and  reserve  any  time.  I  believe  there  is 
a  time  limit.  Mr.  President,  let  me  ask 
if  we  are  operating  under  a  time  limit 
at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Inhofe).  I  advise  the  Senator  from  New 
Mexico  that  there  is  no  time  limita- 
tion. 

Mr.  BINGAMAN.  In  view  of  that.  Mr. 
President,  I  yield  the  floor.  I  urge  my 
colleagues  to  adopt  the  amendment. 
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Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  happy  to  accept  the  amendment. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  address  a  question  to  the  Chair 
for  information  from  the  chairman  of 
the  committee? 

I  would  just  want  to  know.  My  main 
concern — and  I  appreciate  the  offer  and 
willingness  to  accept  the  amendment 
very  much— I  am  anxious  that  the  Sen- 
ate prevail  in  the  conference  with  the 
House.  And  for  that  reason,  it  has  been 
my  intention  to  go  ahead  and  have  a 
rollcall  vote  on  this  matter  so  as  to 
make  clear  that  the  Senate  feels 
strongly  about  this.  I  ask  the  Senator 
from  Oregon  if  he  thinks  that  is  the  ap- 
propriate course  to  follow. 

Mr.  HATFIELD.  Mr.  President,  in  re- 
sponse to  the  question,  I  urge  the  Sen- 
ator not  to  follow  that  procedure  on 
the  basis  that  we  can  expedite  these 
amendments,  especially  ones  like  Sen- 
ator Wellstone's  amendment  yester- 
day on  his  priority  for  children.  We 
reached  an  agreement  on  that.  I  think 
I  can  base  that  on  the  fact  that  this 
bill  we  have  before  us  has  made  some 
major  changes  as  to  what  we  received 
from  the  House  of  Representatives.  We 
have  spent  less  dollars  in  this  bill,  and 
we  have  rescinded  fewer  dollars.  But  we 
have  moved  those  rescissions  from 
some  programs  of  less  personal  need  of 
character  to  programs  of  need.  We 
demonstrated  that  as  a  part  of  our  cre- 
ation of  this  bill— everything  from 
children's  needs  to  homeless  needs  to 
low-income  energy  assistance  to  stu- 
dent aid. 

So  I  say  to  the  Senator  that  the 
amendment  fits  compatibly  to  the 
basic  structure  of  this  particular  bill. 
Any  Senator  can  ask  for  a  rollcall.  I 
am  not  suggesting  that  I  can  prevent 
that.  I  could  not  if  I  wanted  to.  But 
nevertheless  I  urge  the  Senator  let  us 
accept  this  amendment  as  a  part  of  a 
Senate  version  of  a  rescission  and  sup- 
plemental for  FEMA. 

Mr.  BINGAMAN.  Mr.  President.  I 
have  great  respect  for  the  Senator  from 
Oregon.  If  he  is  confident  with  the  Sen- 
ate position  with  regard  to  this,  I  know 
that  the  $13  million  rescission  in  this 
homeless  assistance  was  also  adopted 
by  the  House.  Since  we  would  not  be 
adopting  the  rescission,  I  think  it  is 
very  important  that  we  would  go  to 
conference  intending  to  prevail  on  that 
issue.  If  I  have  the  assurance  of  the 
Senator  from  Oregon  that  he  believes 
that  will  happen  without  a  rollcall 
vote,  then  I  will  defer  to  him. 

Mr.  HATFIELD.  I  say  to  the  Senator 
that  there  is  a  pattern  in  handling  a 
bill  of  this  kind  that  you  have  seen  op- 
erate on  the  floor;  that  is,  to  move  to 
table  amendments.  I  do  not  know  how 
that  vote  will  turn  out.  But  that  is  sort 
of  our  option.  I  would  much  rather  see 
this  amendment  merged  with  the  bill 


giving  us  further  leverage  with  the 
House  in  terms  of  our  conference  and 
trading  and  what  have  you  that  has  to 
go  on  to  find  a  consensus,  and  I  do  not 
want  to  make  a  motion  to  table  such 
an  amendment  because  I  think  it  has 
validity. 

Mr.  BINGAMAN.  Based  on  that  as- 
surance, Mr.  President.  I  will  not  ask 
for  a  rollcall  vote  at  this  time  and 
allow  the  amendment  to  be  voice 
voted.  I  urge  all  my  colleagues  to  sup- 
port it.  I  think  it  is  a  major  improve- 
ment in  the  legislation,  and  hope  it 
will  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (No.  426)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

AMENDMENT  NO.  127  TO  AMENDMENT  NO.  420 

(Purpose:  To  require  congrressional  approval 
of  aggregate  annual  assistance  to  any  for- 
eign entity  using  the  exchange  stabiliza- 
tion fund  established  under  section  5302  of 
title  31,  United  States  Code,  In  an  amount 
that  exceeds  $5  billion) 
Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr. 
DAmato],  for  himself,  Mr.  Do.memci,  Mr. 
Stevens,  Mr.  Helms.  Mr.  Brown.  Mr.  Shel- 
by. Mr.  Faircloth.  Mr.  Murkowski,  Mr. 
Grams,  and  Mr.  Pressler.  proposes  an 
amendment  numbered  427  to  amendment  No. 
420: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .  CONGRESSIONAI.  APPROVAL  OF  CERTAIN 
FOREIGN  ASSISTANCE. 

(a)  In  General.— Section  5302(b)  of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  "Except  as  authorized 
by  an  Act  of  Congress,  the  Secretary  may 
not  take  any  action  under  this  subsection 
with  respect  to  a  single  foreign  government 
(including  agencies  or  other  entities  of  that 
government)  or  with  respect  to  the  currency 
of  a  single  foreign  country  that  would  result 
in  expenditures  and  obligations,  including 
contingent  obligations,  aggregating  more 
than  $5,000,000,000  with  respect  to  that  for- 
eign country  during  any  12-month  period,  be- 
ginning on  the  date  on  which  the  first  such 
action  is  or  has  been  taken.". 

(b)  Effective  Date.— NotwithsUnding  any 
other  provision  of  this  Act.  the  amendment 
made  by  subsection  (a)  shall  apply  to  any  ac- 
tion taken  under  section  5302(b>  of  title  31, 
United  States  Code,  on  or  after  January  1, 
1995. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


Mr.  D'AMATO.  Mr.  President.  I  have 
proposed  hundreds  of  amendments.  On 
very  few  occasions  have  I  not  asked 
that  the  clerk  dispense  with  the  read- 
ing of  the  amendment.  But  this  time  I 
wanted  the  clerk  to  read  the  entire 
amendment  because  it  is  rather  con- 
cise. It  says  that  we  shall  not  permit 
more  than  $5  billion  of  our  taxpayers' 
funds  to  be  utilized  for  a  loan  program 
or  to  be  given  or  made  available  to  any 
foreign  country  without  the  approval 
of  the  Congress  of  the  United  States, 
without  the  approval  of  the  people  of 
the  United  States. 

What  we  have  taking  place  is  one  of 
the  most  incredible,  most  dismaying 
abdications  of  our  constitutional  re- 
sponsibility as  Members  of  the  Con- 
gress. As  well-intentioned  as  the  Mexi- 
can bailout  may  be — and  I  do  not  ques- 
tion the  motivations  of  those  in  the  ad- 
ministration—as much  as  we  might 
want  to  help  a  neighbor,  we  have  a  sys- 
tem of  laws  in  this  country  that  re- 
quires the  authorization  and  the  appro- 
priation and  the  expenditure  of  money 
be  approved  by  the  Congress  of  the 
United  States. 

Now  we  have  a  fiction.  A  fiction  has 
been  created  as  it  relates  to  the  estab- 
lishment of  the  Exchange  Stabilization 
Fund  which  came  into  being  when  the 
United  States  moved  from  the  gold 
standard.  So  as  to  be  able  to  protect 
our  currency  against  currency  fluctua- 
tions, this  fund  was  established  and 
great  authority  was  given  to  the  Sec- 
retary of  the  Treasury.  As  a  matter  of 
fact,  he  could  not  be  second-guessed  as 
it  related  to  the  utilization  of  this  fund 
to  protect  the  American  dollar.  Con- 
gress could  not  intrude.  Congress  could 
not  second-guess.  He  was  given  that 
authority,  and  that  is  as  it  should  be. 

However,  even  in  the  Treasury  De- 
partment, its  memorandum  as  it  re- 
lates to  the  utilization  of  these  funds 
states  quite  clearly  that  these  funds 
cannot  be  used  for  loan  or  aid  pro- 
grams—page 6.  And  I  will  ask  permis- 
sion to  be  able  to  submit  that  letter 
from  the  general  counsel  of  the  Treas- 
ury to  the  Secretary  of  the  Treasury 
and  call  particular  attention  to  page  6. 
the  paragraph  which  says  it  cannot  be 
used  for  a  loan  or  foreign  aid. 

Let  me  tell  you,  Mr.  President,  when 
you  send  $5  billion  and  have  plans  to 
send  up  to  $15  additional  billion  to  a 
country  and  that  country  can  utilize 
these  dollars  for  up  to  7  to  10  years, 
that  is  a  foreign  aid  program.  That  is 
not  currency  stabilization.  The  fact  is, 
if  they  did  not  get  the  foreign  aid, 
maybe  their  currency  would  devalue. 
But  by  any  stretch  of  the  imagination, 
I  defy  any  Member  to  really  buy  into 
this  fiction  and  say  that  this  is  not  for- 
eign aid  or  this  is  not  an  emergency 
loan  program,  an  emergency  loan  pro- 
gram that  will  take  anywhere  from  1  to 
7  to  10  years  to  repay. 

It  has  been  difficult  to  get  adequate 
information    from    the   administration 
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but,  to  add  insult  to  injury,  instead 
of— by  the  way,  if,  in  the  free  market, 
you  had  the  free  market  working,  they 
would  have  gone  down,  just  like  the 
IBM  stock  and.  in  most  of  those  cases, 
that    Government    could    have    repur- 


not  rolling  over  their  investment.  I  as- 
sume that  they  have  decided  the  best 
thing  to  do  is  get  their  cash.  They  got 
their  20-percent  interest,  and  now  they 
are  pulling  their  funds  out  of  Mexico. 
Mr.  D'AMATO.  They  are  taking  the 


cannot.  But  I  will  tell  you  what  we  will 
do.  We  will  pay  you  over  a  10-year  pe- 
riod. We  are  not  going  to  pay  you  20 
percent  interest.  We  will  pay  3  percent 
interest,  or  maybe  we  will  give  you  60 
cents  on  the  dollar  or  30  cents.  To  sim- 
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as  it  relates  to  the  administration  of 
this  program,  the  conditions  of  repay- 
ment, for  what  these  dollars  are  being 
used.  I  think  it  is  rather  ironic  that  at 
this  point  in  time  when  we  have  a  re- 
scission bill  and  we  are  talking  about 
rescinding  anywhere  from  $14  to  $17  bil- 
lion— and  let  me  tell  you  some  of  the 
programs  we  are  looking  at,  nobody 
can  argue  as  to  their  merit.  It  is  not  a 
question  whether  we  can  afford  it.  It  is 
a  question  of  whether  or  not  we  are 
going  to  get  our  house  in  order.  I  think 
it  is  rather  ironic  that  when  we  have 
the  Nation's  Capital,  right  here,  with  a 
$1  billioa  deficit,  we  are  sending  $20  bil- 
lion to  Mexico — taxpayers'  money.  In- 
credible. What  about  an  aid  program 
here  in  tiie  District  of  Columbia? 

I  find  it  ironic  when  my  State  of  New 
York  is  at  a  $4  billion  deficit,  when  the 
Governor  and  the  legislature  are  facing 
hard  choices,  cutting  back  on  Medicaid 
programs,  cutting  back  on  other  wor- 
thy programs  because  we  just  do  not 
have  the  money  and  you  cannot  con- 
tinue to  tax  and  tax  and  spend  and 
spend,  and  we  are  cutting  back.  State 
after  State,  making  the  tough  choices, 
here  we  are  talking  about  a  balanced 
budget  7  years  out.  My  State  has  a  $4 
billion  deficit.  Why  not  a  loan  guaran- 
tee program  to  help  bail  them  out? 
What  about  Orange  County,  $2.2  bil- 
lion, laying  off  people — policemen,  fire- 
men, teachers. 

How  about  some  foreign  aid  right 
here  at  home? 

Twenty  billion  dollars,  to  where?  To 
a  democracy?  No  way.  To  a  corrupt 
government,  narco  dealers,  an  agricul- 
tural Secretary  who  served  for  25  years 
as  a  billionaire,  whose  sons  are  in- 
volved in  narco  trafficking.  We  are 
bailing  out  currency  speculators. 

How  much  of  the  $5  billion  that  we 
have  already  sent  down  there  went  to 
pay  off  currency  speculators?  And  they 
got  every  single  dollar  back  and,  in 
some  cases,  20  percent. 

Mr.  President,  I  have  had  colleagues 
say  to  me,  "Well,  you  know  something, 
if  you  don't  go  forward  with  this  and 
the  Mexican  market  collapses,  they  are 
going  to  blame  you." 

Well,  let  me  tell  you,  we  have  a  con- 
stitutional responsibility.  And  if  we 
are  going  to  make  aid  available  to 
them,  then  let  us  make  the  aid  avail- 
able to  them  under  conditions  nec- 
essary, let  us  understand  where  the 
money  is  going.  Let  us  control,  not  one 
of  the  these  secret  back-room  things 
with  the  administration,  secrecy  we  do 
not  know,  giving  it  to  them  in 
tranches. 

Now  I  understand  a  very  significant 
amount,  up  to  $5  billion,  is  going  to  go 
out  within  the  next  couple  of  weeks. 
We  are  told,  "Don't  worry.  You  don't 
have  to  worry.  There  will  be  repay- 
ment." 

When  they  first  told  us  about  this 
program,  the  administration  came  for- 
ward and  they  said,  "If  we  have  to  use 
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any  money,  any  money  whatsoever, 
then  the  program  is  a  failure.  Don't 
worry,  because  when  they  see  the  guar- 
antees that  are  there,  it  is  just  like  the 
United  States,  we  are  banking  this,  the 
world  community  is  banking  this.  You 
don't  have  to  worry." 

Well,  we  have  already  sent  $5  billion 
down.  And,  by  the  way,  some  of  that 
money,  they  say  they  are  going  to 
repay  us  over  the  next  5  to  7  years.  Do 
you  believe  a  government  down  in  Mex- 
ico can  guarantee  we  are  going  to  get 
the  money  back?  They  say,  "Don't 
worry.  We  are  funding  with  the  oil  rev- 
enues." 

Well,  I  see  my  friend.  Senator  Mur- 
kowski, here.  Maybe  he  will  talk  to  you 
about  the  possibility  of  a  repayment  as 
it  relates  to  the  oil  revenues;  very, 
very,  tenuous. 

How  are  you  going  to  get  the  money? 
Are  we  going  to  send  troops  in  to  seize 
the  collateral,  the  oil? 

Let  me  tell  you  something,  if  they 
wanted  to  do  something,  if  they  wanted 
to  really  have  privatization,  that  is  one 
thing.  Let  the  free  market  determine. 
Why  is  the  United  States  attempting 
to  do  what  the  free  market  should  be 
doing?  If  they  collapse  because  they 
were  overspending,  if  they  collapse  be- 
cause there  was  no  value  there,  then 
let  the  market  determine.  Why  should 
we  rush  in  artificially  to,  so-called, 
prop  up  their  dollar,  to  pay  their  for- 
eign debts,  to  pay  off  their  obligations? 
It  does  not  make  sense. 

Mr.  President,  the  Mexican  bailout  is 
a  failure.  What  this  legislation  says  is, 
before  you  send  down  more  money,  you 
come  to  the  Congress  the  way  you 
should.  You  get  the  authority  from  the 
Congress  of  the  United  States. 

And  for  my  friends  in  the  Congress  to 
say,  "Oh,  no,  don't  do  anything;  don't 
do  anything,"  is  wrong. 

If  you  think  that  the  program  is  a 
good  program,  being  administered  the 
right  way,  then  we  should  say  "Fine, 
vote  against  my  amendment.  Vote 
against  it."  But  let  me  tell  you  some- 
thing. If  you  think  you  know  all  of  the 
facts  and  you  are  comfortable,  you 
know  all  the  facts,  you  know  how  that 
money  is  being  administered,  who  is 
getting  it,  how  we  will  be  repaid,  then 
I  have  respect  for  people  who  would 
then  say,  "Alfonse,  this  is  a  bad 
amendment.  I  can't  support  it." 

But,  if,  on  the  other  hand,  we  do  not 
know  how  the  money  is  being  spent,  we 
have  doubts  as  to  its  being  used  in  this 
manner,  we  have  doubts  as  to  the  abil- 
ity of  the  Mexican  Government  to  deal 
with  the  problem,  we  have  doubts  that 
the  free  market  system  should  be  em- 
ployed in  this  system,  we  have  doubts 
about  prepaying  speculators  who  make 
vast  fortunes,  billions  of  dollars  as  we 
are  bailing  them  out — they  are  getting 
their  money,  by  the  way,  they  are  not 
putting  their  money  back— I  say  this 
has  been  a  failure. 

Yesterday,  the  Mexican  market  went 
down.   It   has  already   collapsed.   Now 


they  are  talking  about  it  went  up  10 
percent.  Ten  percent  from  what,  when 
some  of  the  stocks  in  the  fund  had  a 
value  of  $6-plus  and  they  are  down  now 
to  38  cents.  And  they  say  it  went  up  10 
percent,  10  percent  on  38  cents.  I  think 
the  administration  is  being  a  little  bit 
disingenuous  with  us  when  they  give  us 
those  kind  of  numbers. 

Look  behind  the  numbers.  Look  to 
see  whether  revenue  is  coming  back 
into  Mexico. 

Do  you  really  think  the  private  sec- 
tor is  going  to  invest  in  there?  The 
only  time  they  are  going  to  invest  is  if 
they  are  going  to  buy  securities  that 
are  backed  up  by  our  money,  because 
we  say  that  we  are  going  to  see  to  it 
that  we  will  pay  off  those  debts  and  ob- 
ligations. That  is  what  has  been  taking 
place.  It  has  collapsed. 

Mr.  MURKOWSKI.  Mr.  President, 
will  my  friend  from  New  York  yield  for 
a  question? 

Mr.  D'AMATO.  Absolutely. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

The  reference  was  made  by  the  Sen- 
ator from  New  York  relative  to  bailing 
out  speculators.  We  have  never  really 
had  any  acknowledgement  from  the  ad- 
ministration as  to  just  who  held  the 
debt,  the  Mexican  bonds.  We  were  told 
sometime  ago,  in  an  earlier  discussion 
that  the  Senator  from  New  York  and  I 
participated  in,  that  these  were  bearer 
instruments.  In  other  words,  they  were 
not  issued  in  the  name  of  a  John  Doe 
or  a  Sally  Smith,  but  if  you  bought  one 
you  were  a  holder  and,  as  a  con- 
sequence of  becoming  a  holder,  there 
was  no  identification  as  to  whom  the 
holder  is. 

This  loan  and  guarantee  program 
started  out  at  $6  billion.  It  escalated  to 
$40  billion  and  when  the  administration 
end-runned  the  Congress,  the  total 
package  exceeded  $50  billion — at  least 
$20  billion  of  which  comes  from  the 
United  States. 

But  my  question  specifically  to  the 
Senator  from  New  York  is.  Why  can  we 
not  find  out  who  the  holders  of  this 
debt  are,  the  so-called  speculators  out 
there?  And  what  is  the  difference  be- 
tween investing  in  a  Mexican  bearer 
bond  and  investing  in  the  stock  mar- 
ket? 

If  you  buy  IBM  shares  today  at  82  and 
then  next  week  it  goes  down  to  62,  do 
we  expect  the  Federal  Government  to 
bail  out  that  sophisticated  investor 
who,  with  his  or  her  eyes  wide  open, 
went  in  and  bought  that  IBM  stock? 
What  is  the  difference  between  that 
and  a  Mexican  bearer  bond? 

Mr.  D'AMATO.  There  is  very  little 
difference.  Except  that  in  this  case,  we, 
the  U.S.  Government,  participated  in 
repurchasing  billions  of  dollars'  worth 
of  these  instruments  that  people  in- 
vested in  and  we  have  literally  gruaran- 
teed  that  they  would  suffer  no  loss.  In- 
deed, not  only  did  they  suffer  no  loss 
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Mr.  MURKOWSKI.  Why  do  we  know 
who  those  holders  of  the  debt  are,  and 
we  do  not  know  who  the  holders  of  the 
tesobODOs  are? 

Mr.  D'AMATO.  Because  our  adminis- 
tration did  not  take  the  time  to  say.  in 


meeting  that  I  think  the  Senator  from 
New  York  was  at  when  the  question 
was  asked:  "Who  holds  this  debt?"  The 
explanation  was  "They  are  bearer  in- 
struments." Like  a  check  payable  to 

cash     whopvpr  hnlHQ  if     n«fT>Q  if.  onH  ^an 


would  say  we  have  no  legitimate  claim 
and  maybe  we  will  pay  them  20  cents 
on  the  dollar,  30  cents  on  the  dollar. 

No,  we  ship  this  money  around  like  it 
does  not  belong   to  us.   Well,   it  does 
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but,  to  add  insult  to  injury,  instead 
of— by  the  way,  if,  in  the  free  market, 
you  had  the  free  market  working,  they 
would  have  gone  down,  just  like  the 
IBM  stock  and.  in  most  of  those  cases, 
that  Government  could  have  repur- 
chaised  them  when  they  came  in  for  20 
cents  on  the  dollar,  30  cents  on  the  dol- 
lar. 

No,  we  did  not  allow  the  free  market 
to  work.  We  went  in  and  said.  "Don't 
worry.  The  United  States.  Big  Brother, 
the  working  middle-class  families  of 
America,  we  are  going  to  provide  you 
with  $20  billion." 

So  those  currency  speculators,  so- 
phisticated investors,  they  got  every 
dollar  back  they  put  in  and.  in  some 
cases,  a  20-percent  increase.  So  instead 
of  allowing  the  free  market  to  work, 
the  stock.  IBM  goes  down — Lou 
Gerstner  would  not  like  to  hear  that — 
but  if  you  bought  the  stock  and  it  went 
down,  you  would  think  you  lost.  Can 
you  imagine?  Why  should  not  the 
American  people  have  us  guaranteeing, 
whenever  they— and  I  think  that  is  the 
Senator's  point — whenever  they  make 
an  investment,  whether  it  is  in  bond 
market  or  whether  it  is  in  the  stock 
market,  that  if  it  goes  down  enough, 
we  will  come  in  and  guarantee  that 
they  will  be  paid,  plus  get  whatever  the 
interest  that  they  were  promised  on 
that  bond,  in  this  case  20  percent. 

It  is  the  most  fallacious — by  the  way, 
how  did  that  help  the  Mexican  econ- 
omy? It  did  make  some  very  sophisti- 
cated investors  whole,  made  them 
happy.  And  I  am  sure  that  prior  to  this 
agreement  being  worked  out,  they  un- 
derstood they  were  going  to  take  really 
substantial  losses. 

So  we  took  American  taxpayers' 
money  to  bail  out  investors  and  specu- 
lators in  this  situation. 

I  have  to  tell  you,  we  are  preparing 
to  do  more.  That  is  right.  In  the  next 
several  weeks,  if  we  do  not  do  some- 
thing like  adopt  this  legislation,  we 
will  be  shipping  down  to  Mexico  bil- 
lions of  dollars  more.  It  is  not  enough 
that  we  gave  them  $5  billion.  We  are 
ready  to  give  them  more.  Now  I  find 
that  incredible.  And  we  do  not  even 
know  who  these  people  are. 

Mr.  MURKOWSKI.  Let  me  again  ask 
my  friend  from  New  York,  you  say  we 
do  not  know  who  those  people  are.  I 
find  that  very  curious,  and  basically 
unacceptable.  We  are  committing  $20 
billion  from  the  economic  stabilization 
fund  as  the  Secretary  of  the  Treasury 
see  fit  without  any  congressional  over- 
sight. The  proposal  of  the  Senator  from 
New  York  that  is  before  us  would  cur- 
tail any  further  utilization  of  that 
fund,  and  $5  billion  has  already  been 
committed,  I  gather. 

Mr.  D'AMATO.  It  has  already  been 
sent  down  there. 

Mr.  MURKOWSKI.  We  do  not  know 
how  much  has  been  expended,  but  the 
holders  of  these  instruments,  as  they 
become  due,  are  cashing  in.  They  are 


not  rolling  over  their  investment.  I  as- 
sume that  they  have  decided  the  best 
thing  to  do  is  get  their  cash.  They  got 
their  20-percent  interest,  and  now  they 
are  pulling  their  funds  out  of  Mexico. 

Mr.  D'AMATO.  They  are  taking  the 
"dough."  as  they  say.  and  running.  And 
if  anybody  thinks  that  they  are  going 
to  reinvest,  the  only  time  they  are 
going  to  reinvest  is  if  they  know  we  are 
going  to  guarantee  repayment. 

Mr.  MURKOWSKI.  I  wonder  where 
that  investment  would  be  going.  Would 
it  be  going  into  marks  or  yen  outside 
the  country,  possibly? 

Mr.  D'AMATO.  There  is  no  doubt 
that  those  dollars  are  being  taken  out. 
We  have  seen  huge  outflows  of  money 
by  the  currency  speculators,  by  the 
people  who  are  reclaiming  their  bonds. 
Not  all  of  this  $20  billion  is  being  used 
for  bonds.  But  a  substantial  portion  is 
even  going  to  refinance  Mexico's  public 
debt. 

Now,  if  that  is  not  a  loan  or  foreign 
aid  in  contravention  to  what  the  Treas- 
ury Department's  own  general  counsel 
said— if  I  might,  in  an  opinion  by  Rob- 
ert Rubin,  the  general  counsel,  in  a  let- 
ter which  I  would  like  to  have  my  staff 
get  so  I  can  put  it  in  the  Record,  said: 

Although  loans  and  credits  are  clearly  per- 
mitted under  the  ESF,  their  purpose  must  be 
to  maintain  orderly  exchange  arrangements 
and  a  stable  system  of  exchange  rates,  and 
not  to  serve  as  foreign  aid. 

Mr.  MURKOWSKI.  I  wonder  if  my 
friend  will  yield  for  another  question. 

Mr.  D'AMATO.  Yes. 

Mr.  MURKOWSKI.  In  view  of  this 
commitment — and  I  was  just  given  fig- 
ures relative  to  the  total  of  $52  billion 
as  the  extent  of  the  funding — some  $17 
billion  from  the  IMF,  $20  billion  from 
the  United  States,  which  we  have  iden- 
tified, and  $10  billion  from  the  Bank  of 
International  Settlements,  and  from 
about  five  other  sources,  totaling  $52 
billion.  The  American  taxpayer  has  a 
right  to  know  who  are  the  general 
beneficiaries  of  this  fortunate  commit- 
ment by  the  Treasury  Department,  be- 
cause the  average  American  that  in- 
vests, if  he  loses,  tough;  he  has  lost. 

Mr.  D'AMATO.  Mr.  President,  my 
friend  is  so  right.  If  you  ask.  are  we 
second  guessing;  sure  we  are.  Our  duty 
is  to  have  oversight,  not  just  to  ship 
$20  billion  and  say  we  cannot  micro- 
manage.  I  am  not  looking  to  micro- 
manage,  but  when  you  are  reclaiming 
billions  of  dollars  in  securities,  why 
would  we  not  want  to  know  who  the 
people  were?  Why  would  we  not  send  a 
representative  down,  as  we  do  where 
you  have  financial  collapses,  and  ar- 
range to  stretch  out  the  repayment  and 
to  say  to  some  of  these  people:  Here  is 
my  million  dollars;  I  want  my  million- 
dollar  bond  honored.  I  want  you  to  pay 
a  million  dollars  plus  20-percent  inter- 
est. 

You  say:  Wait  a  minute,  Mr.  Smith 
or  Mr.  Jojies  or  Mr.  Chou,  because 
some  of  these  come  from  abroad,  we 


cannot.  But  I  will  tell  you  what  we  will 
do.  We  will  pay  you  over  a  10-year  pe- 
riod. We  are  not  going  to  pay  you  20 
percent  interest.  We  will  pay  3  percent 
interest,  or  maybe  we  will  give  you  60 
cents  on  the  dollar  or  30  cents.  To  sim- 
ply allow  them— them  being  the  Mexi- 
can Government  and  authorities — to 
repurchase,  not  even  knowing  who  the 
people  are,  and  how  many  are  Amer- 
ican citizens  and  how  many  are  the  in- 
vesting bank  houses  of  Germany, 
Japan,  and  other  nations?  We  are  told 
everything  is  going  to  collapse. 

I  tell  you  that  the  only  thing  collaps- 
ing is  our  dollar.  By  the  way,  why 
should  we  not  use  some  of  that  money 
to  reduce  the  deficit  here  in  the  United 
States?  We  can  do  away  with  the  re- 
scission bill.  Why  do  we  not  take  the 
money  right  here  and  say  that  we  are 
going  to  use  this  money  for  deficit  re- 
duction? We  do  not  need  a  rescission 
bill.  That  is  rather  absurd,  but  it 
makes  more  sense  than  sending  it  down 
to  a  group  of  people  who  have  dem- 
onstrated to  the  Mexican  Government 
that  they  do  not  have  the  capacity  to 
be  entrusted  with  billions  of  dollars, 
particularly  when  it  is  not  even  their 
money. 

Mr.  MURKOWSKI.  Mr.  President, 
why  is  this  deal  different  than  any 
other  deal  that  basically  turns  out  to 
be  unsatisfactory,  and  when  it  comes 
down  to  a  point  where  the  Government 
cannot  meet  its  obligation,  or  the  fi- 
nancial house  that  has  issued  an  in- 
strument cannot  meet  the  demand,  the 
parties  sit  down  and  work  something 
out  relative  to  how  the  creditor  is 
going  to  get  paid.  As  the  Senator  from 
New  York  said,  maybe  50  cents.  20 
cents,  30  cents  on  the  dollar.  And  it  ad- 
dresses itself  in  a  business  fashion,  and 
there  is  a  winner  and  a  loser.  In  most 
cases,  both  sides  lose  if  the  investment 
is  not  successful.  But  it  has  been  point- 
ed out  here  in  this  instance  that  the 
Federal  Government  has  seen  fit  to 
step  in. 

Why,  I  ask  the  Senator  from  New 
York,  is  it  not  more  appropriate  that 
we  bail  out.  say,  the  investors  in  the 
Orange  County  debt? 

Mr.  D'AMATO.  I  agree. 

Mr.  MURKOWSKI.  Somebody  says 
charity  begins  at  home  once  in  a  while. 
Is  there  a  difference  here  between  the 
Federal  Government's  obligation  to 
step  in  and  bail  out  the  investors  that 
hold  the  Mexican  tesobonos?  Why  not 
those  that  hold  the  Orange  County 
debt? 

Mr.  D'AMATO.  I  agree.  It  seems  to 
me  that  if  we  were  going  to  use  tax- 
payer dollars,  a  much  better  case  could 
be  made  as  it  relates  to  guaranteeing 
and  giving  a  loan  guarantee,  for  exam- 
ple, to  Orange  County,  so  they  could 
repay  these  dollars  over  a  period  of 
time.  They  have  taxpayers.  These  are 
the  citizens  of  Orange  County  that  are 
being  hurt.  These  are  our  constituents, 
U.S.  citizens.  That,  to  me,  would  be 
much  more  understandable. 
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as  a  result  of  what  we  have  done.  They 
hold  us  in  disdain.  We  are  in  complicity 
with  the  group  of  corrupt  politicians 
who  have — we  were  sold  a  bill  of  goods 
about  how  great  and  decent  and  won- 
derful   Mr     Salina.>4 — hnw    his    aiimini.s- 


knowing,  and  we  are  telling  everybody 
everything  is  wonderful,  a  case  study 
in  success. 

Let  us  talk  about  complicity.  This  is 
absolutely  something  that  was  horren- 
dous. Now    tn  rnmnnnnd  it  hv  sendine- 


their  people,  to  the  most  incredible  tax 
increases  and  interest  rate  increases, 
and  create  the  business  failures  and 
collapses  that  will  be  blamed  upon  the 
United  States  of  America. 
Mr.     MURKOWSKI.     The    oblieation 
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Mr.  MURKOWSKI.  Why  do  we  know 
who  those  holders  of  the  debt  are,  and 
we  do  not  know  who  the  holders  of  the 
tesobonos  are? 

Mr.  D'AMATO.  Because  our  adminis- 
tration did  not  take  the  time  to  say,  in 
negotiating  in  this  agreement — and 
again  we  are  rushing  down  to  make 
this  money  available — look,  we  are  not 
going  to  pay  back  dollar  for  dollar,  and 
we  want  to  identify  who  these  people 
are.  have  them  come  in.  and  we  will  ne- 
gotiate with  them.  I  would  like  to 
know  how  much  further  the  market 
would  have  collapsed.  It  went  from  10 
to  2  on  a  relative  scale.  I  mean,  would 
it  have  gone  down  to  Vhl 

All  this  business  about  the  damage 
being  done — the  Americans  are  hated 
there  in  Mexico  now  because  interest 
rates  have  gone  up.  Home  interest 
mortgages  have  gone  from  20  to  80  per- 
cent. The  Mexican  people  are  blaming 
us,  the  bad  Yankee.  We  are  looked 
upon  with  disdain.  We  are  not  getting 
any  credit  for  making  American  tax- 
payer dollars  available.  Meantime, 
working  men  and  women  are  scrimping 
and  scraping  to  provide  a  better  way  of 
life  for  their  families,  and  we  just 
willy-nilly  turn  the  other  way  and  send 
this  money  down  to  Mexico  and  we  pay 
off  speculators.  I  think  maybe  some 
would  have  been  embarrassed. 

I  do  not  know  how  many  large  insti- 
tutions who  invested  money  there  were 
bailed  out  and  made  substantial  prof- 
its. But  I  think  the  American  people 
have  a  right  to  know  whether  they  are 
American,  whether  they  are  Japanese, 
or  whether  they  are  German.  But  who 
were  they,  and  who  are  we  bailing  out? 

Mr.  MURKOWSKI.  Mr.  President,  let 
me  ask  the  Senator  from  New  York  a 
question  relating  to  the  obligation  of  a 
holder  of  an  investment.  If.  through  a 
mutual  fund  or  a  broker,  an  individual 
American  acquired  some  of  these  bear- 
er boncte — tesobonos — now,  what  obliga- 
tion does  that  person  have  to  report 
the  gain  or  loss  to  the  Federal  Govern- 
ment on  his  or  her  income  tax? 

Is  that  not  a  way  of  identifying  who 
these  holders  are?  Would  not  the  Inter- 
nal Revenue  Service  have  a  record  of 
who  held  these  bonds  and  have  to  re- 
port that  information? 

Mr.  D'AMATO.  At  some  point  in 
time,  that  is  absolutely  right,  when  the 
reported  year  for  that  transaction 
takes  place  they  will  be  able  to  assert. 

Having  said  that,  the  IRS  will— that 
will  take  some  time,  probably  run  into 
the  next  calendar  year— but  the  IRS 
will  be  able  to  get  an  idea. 

It  seems  to  me,  though,  that  the 
Treasury  people  themselves  have  an 
obligation,  before  allowing  these  dol- 
lars to  be  used,  to  say  we  want  to  iden- 
tify with  specificity  exactly  "who," 
when  people  come  in  and  get  paid  off 
on  the  institutions. 

We  have  an  obligation  to  know  that. 
They  never  do  this. 

Mr.  MURKOWSKI.  Mr.  President,  one 
of  the  explanations  given  in  an  earlier 


meeting  that  I  think  the  Senator  from 
New  York  was  at  when  the  question 
was  asked:  "Who  holds  this  debt?"  The 
explanation  was  "They  are  bearer  in- 
struments." Like  a  check  payable  to 
cash,  whoever  holds  it,  owns  it  and  can 
basically  turn  it  into  cash. 

I  think  there  was  a  comment  sug- 
gested, if  this  thing  settles  down  and 
we  try  to  work  it  out,  then  those  that 
hold  the  debt  will  be  known  because 
they  will  be  represented  by  themselves 
as  they  come  in  with  their  pile  of 
tesobono  and  say  we  want  to  work 
something  out  with  the  Mexican  Gov- 
ernment to  get  i)aid. 

Why  did  the  Treasury  Department 
not  see  fit  to  try  and  address  identi- 
fication? Who  are  the  beneficiaries  of 
this  $52  billion  bailout? 

Mr.  D'AMATO.  Senator,  an  interest- 
ing point  is  raised.  I  will  digress,  as  I 
do  very  often. 

We  rightfully  come  under  great  criti- 
cism related  to  the  savings  and  loan 
collapse  and  the  bailout.  In  that  case, 
people  still  think  that  we  bailed  out 
wealthy  bankers,  et  cetera.  They  were 
the  people — we  can  identify  every  one 
of  them— and  the  average  amount  of 
money  was  in  the  nature,  and  I  am  haz- 
arding a  guess,  of  under  $20,000.  They 
were  the  small,  middle-class  deposi- 
tors. They  were  the  people  who  held 
harmless  because  the  Federal  Govern- 
ment made  a  guarantee. 

Our  different  case  here,  we  are  talk- 
ing about  sophisticated  investors.  We 
are  talking  about  large  brokerage 
houses.  We  are  talking  about  mutual 
fund  situations  where  we  came  in  and 
did  not  even  ask. 

In  the  case  of  the  failed  banks  we  ob- 
viously asked  to  see — these  are  our  own 
citizens.  We  had  to  identify  the  banks, 
every  single  citizen,  before  he  or  she 
got  back  his  money. 

Let  me  say,  if  some  of  them  had  over 
$100,000,  they  had  multiple  checking  ac- 
counts. And  we  had  a  case  of  a  charity 
in  New  York  who  did  not  know.  They 
thought  because  they  had  multiple 
checking  accounts  and  each  was  under 
$100,000.  they  are  covered.  They  would 
be  wiped  out. 

We  had  to  get  special  legislation  by 
the  Congress  to  see  that  our  own  citi- 
zens got  back  their  money.  Forget 
about  interest — just  got  back  their 
money. 

Here  we  are  paying  off  foreign  specu- 
lators who  invested  in  foreign  obliga- 
tions 100  percent  on  the  dollar,  plus 
their  interest  on  top  of  that,  and  we 
are  told,  "We  couldn't  find  out  who 
they  were." 

Can  you  imagine?  Of  course  we  could 
have.  We  should  have  insisted  on  it.  We 
should  have  insisted  that  they  nego- 
tiate. Maybe  we  would  want  to  make 
certain  rules  if  some  of  the  institutions 
that  invested  were  people,  pensioners, 
et  cetera. 

We  might  say,  "Let's  give  them  a 
break."  If  some  of  them  were  not,  we 


would  say  we  have  no  legitimate  claim 
and  maybe  we  will  pay  them  20  cents 
on  the  dollar,  30  cents  on  the  dollar. 

No,  we  ship  this  money  around  like  it 
does  not  belong  to  us.  Well,  it  does 
more  than  belong  to  us. 

Mr.  MURKOWSKI.  I  wonder  if  the 
Senator  from  New  York  would  yield  for 
a  minute  for  an  examination  of  how 
risk  works? 

Many  of  the  bearer  bonds  were  sold 
with  the  promise  they  would  return  20 
percent  interest  or  thereabouts.  Very 
much,  much  higher  than  we  can  get  in 
the  United  States  on  bonds. 

Of  course,  the  investor  has  to  look  at 
that  20  percent  and  say,  "Why  are  they 
willing  to  pay  so  much  more  than  the 
going  rate  that  is  prevailing  in  the 
United  States?" 

Unlike  what  the  investor  would  get  if 
he  or  she  went  to  his  bank,  their  de- 
posit would  be  basically  guaranteed  by 
the  Federal  Government— $100,000 
through  the  insurance  that  the  Federal 
Government  mandates  that  banks 
must  carry. 

So,  clearly,  we  have  a  case  here 
where  there  was  a  consideration  of  a 
handsome  return.  20  percent,  by  the  is- 
suance of  these  bonds.  These  investors 
had  to  make  a  decision  whether  to  in- 
vest their  money  and  run  the  risk  asso- 
ciated with  having  to  offer  20  percent 
to  get  the  investment,  or  not  invest  at 
all. 

They  had  to  be  fairly  sophisticated, 
because  a  person  looking  for  an  invest- 
ment for  his  or  her  old  age  would  be 
foolish  to  invest  and  try  and  generate 
20  percent  return  because  he  or  she 
would  know  that  is  very,  very  risky.  If 
investors  knew  the  Federal  Govern- 
ment would  bail  them  out,  why,  then, 
they  are  home  free. 

Now,  how  in  the  world  could  we  have 
made  this  transition?  What  were  high- 
return,  high-risk,  investments  have 
now  been  converted  into  an  obligation 
of  the  U.S.  Government. 

Now.  as  the  Senator  from  New  York 
knows,  as  the  Senator  from  Alaska 
knows,  if  we  can  get  the  guarantee  or  if 
we  can  get  the  kind  of  bailout  that  this 
has  developed,  why.  a  person  will  take 
it.  In  the  meantime,  the  American  tax- 
payer is  taking  it  in  the  pants. 

Mr.  D'AMATO.  There  is  no  doubt,  Mr. 
President,  that  this  is  one  that  goes 
down  in  history  as  one  of  the  most  mis- 
guided operations  to  rescue  the  Mexi- 
can economy.  It  is  not  working.  It  is 
not  working. 

Again,  if  we  read  the  reports  now.  it 
is  stabilized.  The  peso,  at  6.7,  approxi- 
mately, to  $1.  where  it  used  to  be  3.5.  It 
really  has  not  recaptured  any  ground. 
It  hit  a  high  of  7. 

The  fact  of  whether  it  is  6.7  or  8  or  9 
is  not  in  the  final  analysis  going  to  res- 
cue the  economy.  I  will  say,  all  the 
drums  are  already  beating. 

My  legislation,  oh.  horrible  things — 
the  Mexican  economy  has  collapsed. 
The  Mexican  people  have  been  injured 
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here,  it  has  been  transferred  to  the 
American  taxpayer  and  the  Mexican 
taxpayer  by  this  action.  The  holders  of 
the  tesobonos  are  being  taken  care  of 
by  this  action  by  the  United  States 
Treasurv.  the  e-uarantee    the  .tS  billion 


tors  with  U.S.  taxpayer  dollars.  And 
then  we  look  to  the  Mexican  taxpayer 
and  the  Mexican  economy  to  come 
back  and  pay  these  obligations. 

I   wonder  if  the   Senator  from  New 
York    reallv    hftlipvps     as    fhp    aHminiQ- 


joined  with  $3  billion  as  it  relates  to 
short-term— very  short-term — credit 
swajjs.  They  have  not  been  engaged  in 
a  massive  kind  of  relief  effort  that  we 
are  involved  in  for  loans  up  to  7  or  10 
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as  a  result  of  what  we  have  done.  They 
hold  us  in  disdain.  We  are  in  complicity 
with  the  group  of  corrupt  politicians 
who  have — we  were  sold  a  bill  of  goods 
about  how  great  and  decent  and  won- 
derful Mr.  Salinas— how  his  adminis- 
tration was  different,  how  free  markets 
were  working. 

I  will  say,  the  megaspeculator  did 
well.  The  people  in  that  government 
who  sold  out  early  in  terms  of  the  cur- 
rency in  the  billions  of  dollars  of  cur- 
rency transactions,  they  made  out. 

I  will  say,  that  this  administration, 
the  President,  the  Secretary  of  the 
Treasury,  withheld  vital  information 
and  seduced  the  world  and  the  Amer- 
ican people  into  believing  that  every- 
thing was  hunky-dory  last  year. 

Do  not  believe  me,  read  the  Washing- 
ton Post.  I  will  quote  them.  "Despite 
warnings,  U.S.  failed  to  see  magnitude 
of  Mexico's  problems."  We  not  only 
failed  to  see,  we  covered  it  up.  Now,  it 
is  one  thing  not  to  reveal  the  problems 
and  the  failings  of  an  ally,  particularly 
when  so  important,  and  it  is  another 
thing  to  be  totally  disingenuous  and 
untruthful  with  the  American  people. 

Here  we  have,  back  in  April,  May, 
August,  September,  people  in  the  ad- 
ministration, when  they  knew  that 
there  were  serious  problems,  when  the 
intelligence  agencies  of  this  country 
said,  "You  got  real  problems  there." 
September,  Treasury  Secretary  ex- 
presses support  for  the  policies  of  the 
Zedillo  government,  after  he  is  elect- 
ed— September,  last  year. 

In  July  and  August,  we  had  serious 
misgivings  and  warned — warned — the 
Mexican  Government  and  officials  that 
there  were  real  problems.  We  knew 
what  was  taking  place.  We  knew  that 
there  was  a  drain  on  the  foreign  ex- 
change. But  we  did  nothing.  Yet,  the 
Secretary  of  the  Treasury,  when  he 
met  with  President  Zedillo,  said  he 
supported  his  policies. 

In  November,  President  Zedillo  met 
with  President  Clinton  and  Secretary 
Bentsen  in  Washington.  Nothing  was 
said.  In  December,  he  is  sworn  in;  De- 
cember 9,  the  President  of  the  United 
States  touts  Mexico. 

Listen  to  this.  December  9— we  knew 
that  they  were  a  basket  case.  The  ad- 
ministration knew  it.  Do  you  mean  to 
tell  me  the  Secretary  of  Treasury  did 
not  tell  the  President  of  the  United 
States  what  was  going  on?  And  they 
said— this  is  an  article,  not  me,  the 
Washington  Post: 

President  Clinton  touts  Mexico  as  a  case 
study  in  successful  economic  development  at 
the  Summit  of  the  Americas. 

This  article  was  February  13,  1995.  It 
is  quite  comprehensive.  By  the  way, 
that  was  just  less  than  2  weeks  before 
the  Mexican  Government  then  went 
through  the  devaluation,  on  December 
20. 

So  here  we  are,  all  during  that  pe- 
riod— August,  September,  October,  No- 
vember, December— our  administration 


knowing,  and  we  are  telling  everybody 
everything  is  wonderful,  a  case  study 
in  success. 

Let  us  talk  about  complicity.  This  is 
absolutely  something  that  was  horren- 
dous. Now,  to  compound  it  by  sending 
$20  billion  down  to  people  who  do  not 
have  the  ability — and  not  even  ask  who 
are  we  bailing  out?  Who  are  the  people 
who  are  reaping  the  dividends?  That  is 
immoral. 

I  have  to  tell  you  something  else.  If 
we  in  the  Congress  of  the  United 
States,  for  whatever  political  reasons, 
are  seeking  political  cover,  look  the 
other  way — we  are  absolutely  deviating 
from  what  we  should  be  doing.  We  are 
in  dereliction  of  our  duty  and  respon- 
sibilities. 

Mr.  MURKOWSKI.  Would  the  Sen- 
ator yield.  I  would  just  like  to  explore 
a  theory. 

I  think  the  Senator  from  New  York 
will  recall  at  a  meeting  that  was  held 
in  the  leader's  office  in  January,  the 
Secretary  of  the  President  of  Mexico 
was  there,  and  at  that  time  we  were 
under  the  illusion  that  the  current 
debt  was  somewhere  in  the  area  of  $40- 
some-odd  billion.  I  believe  the  Sec- 
retary indicated  that  the  current  debt, 
that  is  the  debt  that  is  due  within  the 
current  year,  was  somewhere  in  the 
area  of  70 — it  was  substantially  more 
than  we  were  led  to  believe  by  the  De- 
partment of  the  Treasury. 

Let  us  assume  for  a  moment  that 
most  of  this  debt  was  held  by  American 
investors  who  held  these  tesobonos;  the 
debt  is  due,  and  the  Mexican  Govern- 
ment cannot  meet  the  debt.  What  hap- 
pens to  the  investment  that  went  into 
Mexico?  Mexico  issued  these  bearer 
bonds  and  they  got  dollars.  They  did 
things  with  those  dollars,  things  that 
we  would  assume  would  increase  the 
economic  vitality  in  Mexico.  In  any 
event,  the  Mexican  Government  could 
not  meet  the  obligations.  Is  Mexico 
going  to  be  any  worse  or  better  off  if 
the  American  taxpayer  reimburses 
Americans  who  hold  that  debt?  Ameri- 
cans are  going  to  be  better  off. 

Mr.  D'AMATO.  And  other  foreign  in- 
vestors. 

Mr.  MURKOWSKI.  Any  foreign  inves- 
tor. But  it  makes,  really,  no  difference 
to  Mexico,  does  it? 

Mr.  D'AMATO.  Not  to  its  people. 

Mr.  MURKOWSKI.  No. 

Mr.  D'AMATO.  As  a  matter  of  fact, 
tied  to  the  repayment  schedule,  which 
they  will  never  be  able  to  carry  out, 
has  come  the  most  austere  measures 
placed  upon  the  Mexican  people.  The 
Mexican  middle  class  has  collapsed.  We 
are  now  viewed  as  truly  the  "Ugly 
American"  in  the  eyes  of  the  Mexican 
people.  They  are  agheist  at  our  inter- 
vention in  their  national  sovereignty. 
And  they  happen  to  be  right.  It  is  one 
thing  to  help  a  neighbor  in  need.  It  is 
another  thing  to  just  simply  take  dol- 
lars, throw  them  down,  and  then  tie 
their  people,  without  the  permission  of 


their  people,  to  the  most  incredible  tax 
Increases  and  interest  rate  increases, 
and  create  the  business  failures  and 
collapses  that  will  be  blamed  upon  the 
United  States  of  America. 

Mr.  MURKOWSKI.  The  obligation 
falls  to  the  Mexican  Government,  real- 
ly, to  pay  back  the  $52  billion.  But  we 
are  being  told  that  we  have  to  do  this 
to  stabilize  the  Mexican  Government, 
to  prevent  an  economic  collapse.  But 
really  the  beneficiaries  are  the  holders 
of  the  debt  and  not  the  Mexican  people. 

Mr.  D'AMATO.  Who  have  taken  their 
money  out.  They  are  not  going  to  be 
reinvesting.  I  think  the  Senator  raised 
the  point  before.  If  you  were  a  pension 
fund  and  you  had  invested  $10  million 
or  $1  million  in  these  securities  in  Mex- 
ico, and  now  you  got  your  money  out, 
as  a  fiduciary — or  if  you  were  a  bank 
or,  again,  an  investment  advisor — 
under  no  circumstances  would  you  be 
permitted,  without  exposing  yourself 
to  tremendous  liability  in  terms  of  in- 
vesting the  dollars  in  that  situation. 
That  would  not  be  the  act  of  a  prudent 
investment  manager. 

So  to  hope  you  are  now  going  to 
stimulate  a  recapitalization  of  Mexico 
with  foreign  dollars  coming  in  is  ridic- 
ulous. It  is  just  not  going  to  happen. 

However,  Senator  MuRKOWSKi  is  ab- 
solutely correct,  people  throughout  the 
world  are  getting  paid  back  on  the 
moneys  that  they  invested.  We  are  pay- 
ing them  back,  the  American  tax- 
payers. Look  around:  Working  middle- 
class  families,  our  farmers,  our  plant 
operators,  our  small  businessmen — we 
are  seeing  to  it  that  the  people  who  in- 
vested in  high  risks,  we  are  bailing 
them  out.  Terrific. 

Are  the  Mexican  people  saying  thank 
you?  They  are  not.  I  would  not,  if  I 
were  them.  If  my  house  mortgage  went 
from  20  percent  to  80  percent,  who  do 
you  think  I  would  hate?  The  banks 
that  are  collapsing  down  there?  We  are 
going  to  bail  them  out.  You  want  to 
talk  about  a  bailout — sure.  So  the  Ger- 
man speculators,  they  were  there;  the 
Japanese  speculators,  they  were  there; 
the  Wall  Street  interests,  they  were 
there— they  got  bailed  out.  Not  the 
Mexican  people. 

The  economy  is  worse,  much  worse. 
Now  they  talk  about,  "Don't  worry, 
they  are  going  to  come  across  the  bor- 
ders." They  are  coming  across  the  bor- 
ders now.  Every  time  we  offer  a  bill  on 
legislation  or  we  fail  to  send  money 
down,  we  are  going  to  be  threatened 
that  we  are  going  to  be  invaded?  We 
are. 

Let  us  do  a  job.  We  have  a  job  to  do. 
Because  the  immigration  people  are 
not  doing  a  job— this  administration  or 
the  past  one — adequately,  do  not  come 
to  the  American  taxpayer  and  add  to 
it.  compound  it,  hit  them  now  with  $20 
billion.  And  this  is  just  the  beginning, 
and  it  is  not  going  to  work. 

Mr.  MURKOWSKI.  So  to  walk 
through  this  very  briefly,  so  we  all  un- 
derstand the  transfer  of  the  obligation 
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here,  it  has  been  transferred  to  the 
American  taxpayer  and  the  Mexican 
taxpayer  by  this  action.  The  holders  of 
the  tesobonos  are  being  taken  care  of 
by  this  action  by  the  United  States 
Treasury,  the  guarantee,  the  $5  billion 
that  has  already  been  extended.  You 
would  stop  that  with  this  action? 

Mr.  D'AMATO.  Absolutely. 

Mr.  MURKOWSKI.  The  Senator's  bill 
would  say.  "No  more." 

Mr.  D'AMATO.  No  more,  unless  you 
come  to  the  Congress.  And  then  let  the 
Congress  have  the  courage,  let  them 
tell  the  American  people  why  they  are 
sending  money,  where  they  are  sending 
it,  and  under  what  conditions  they  are 
sending  it. 

Mr.  MURKOWSKI.  And  who  would 
benefit  from  that. 

Mr.  D'AMATO.  And  who  would  bene- 
fit. 

I  say  to  Senator  Murkowski,  you 
never  really  did  a  finer  job  than  bring- 
ing us  right  to  the  essence  of  this. 
What  kind  of  free  market  are  we  talk- 
ing about  when  the  people  who  in- 
vested in  the  free  market  system  had 
the  Mexican  people  in  Government,  and 
the  U.S.  people  in  Government,  guaran- 
teeing their  investment?  That  is  not  a 
free  market  system.  You  invest;  you 
take  a  chance.  You  win  or  you  lose. 
You  do  not  have  the  Government  com- 
ing to  say  we  are  going  to  bail  you  out. 
And  that  is  what  we  are  doing. 

By  the  way,  to  get  the  facts  is  incred- 
ible. Do  you  think  it  is  easy  to  try  to 
get  the  facts  from  the  administration 
as  to  what  they  are  doing?  "Oh,  we 
cannot  tell  you  because  if  we  tell  you, 
they  will  have  a  thing  and  they  will 
not  know  and  speculators — the  specu- 
lators will  clean  up."  Or  the  tesobono 
will  go  down  or  the  dollar  will  go  even 
higher;  the  peso  will  go  to  even  7  or  8 
or  9. 

The  damage  has  been  done.  Let  us 
wake  up.  You  can  just  keep  the  cha- 
rade up  for  so  long.  And  after  we  pay 
off  all  the  obligations  and  all  the  spec- 
ulators, and  all  the  people  who  in- 
vested get  their  money,  what  do  you 
think  is  going  to  happen? 

Mr.  MURKOWSKI.  Then,  theoreti- 
cally, at  least,  the  poor  Mexican  tax- 
payer ia  expected  to  come  forward,  re- 
generate the  Mexican  economy,  and 
pay  back  the  IMF,  the  United  States — 
$20  billion,  the  $10  billion  from  the 
Bank  of  International  Settlements — so 
the  Mexican  taxpayer  has  the  obliga- 
tion in  the  end.  but  his  country  at  that 
time  is  in  terrible  shape. 

What  we  have  done  is — Mexico  issued 
these  bonds.  They  could  not  pay  them. 
When  they  become  due.  Uncle  Sam 
comes  along  and  puts  together  a  deal 
under  the  charade  that  we  have  to  save 
Mexico  from  collapse.  But  what  we  are 
doing  is:  We  are  paying  the  holders, 
most  of  which  are  Americans  who  have 
seen  fit  to  take  a  handsome  return — 
the  brokerage  firms  and  various  oth- 
ers— while  we  are  paying  foreign  inves- 


tors with  U.S.  taxpayer  dollars.  And 
then  we  look  to  the  Mexican  taxpayer 
and  the  Mexican  economy  to  come 
back  and  pay  these  obligations. 

I  wonder  if  the  Senator  from  New 
York  really  believes,  as  the  adminis- 
tration tells  us,  that  our  so-called 
loans  are  safe  because  we  will  have  ac- 
cess to  Mexican  oil,  if  there  is  a  de- 
fault? Does  the  Senator  believe  for  one 
moment  that  we  have  access  to  Mexi- 
co's oil  or  that  we  are  going  to  have? 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  D'AMATO.  Absolutely  not,  not- 
withstanding every  dollar  that  is  suj)- 
posed  to  go  through  the  New  York  Fed 
as  it  relates  to  foreign  imports.  The 
fact  is  they  are  using  these  dollars. 
They  desperately  need  these  dollars 
now  for  their  economy  to  support  their 
social  programs,  and  to  support  their 
other  programs.  The  fact  of  the  matter 
is  that  their  exports  are  going  down. 

Mr.  MURKOWSKI.  Production  is  in 
decline. 

Mr.  D'AMATO.  Production  is  in  de- 
cline, and  no  one  is  going  to  give  them 
the  capital  to  get  their  production  up 
because  it  is  run  by  who?— a  bunch  of 
robber  barons,  a  corrupt  government. 

Mr.  INHOFE.  Mr.  President,  will  the 
Senator  yield  for  a  couple  of  questions? 

First  of  all,  let  me  applaud  the  Sen- 
ator from  New  York  for  bringing  this 
to  the  attention  of  the  American  peo- 
ple. I  have  been  presiding  and  listening, 
and  join  the  Senator  in  offering  this 
amendment.  I  applaud  him  for  it.  But  I 
would  like  to  back  up  a  little  ways  and 
recall  something  to  see  if  the  Senator 
from  New  York  agrees  with  this;  that 
when  Carlos  Salinas  first  went  in  the 
perception  was  that  his  policies  were 
stabilizing  the  economy,  the  peso  was 
stable,  and  all  of  a  sudden  we  had  in- 
vestors from  Europe  and  other  places 
who  had  never  theretofore  bought 
Mexican  debt.  So  they  came  in. 

Then  we  had  a  meeting  on  the  6th  of 
January— the  Senator  from  New  York  I 
believe  was  attending  that  meeting  of 
both  the  House  and  the  Senate  with  the 
administration— with  many  officials, 
including  Alan  Greenspan,  Robert 
Rubin,  and  others,  at  which  time  I 
asked  the  question:  Since  we  are  obvi- 
ously protecting  new  investors  who 
have  bought  Mexican  debt,  who  are 
buying  debt  and  being  paid  somewhere 
in  the  neighborhood  of  20  to  25  percent, 
which  implies  to  me  that  there  are 
some  risks  involved,  where  are  the  Eu- 
ropean countries  in  joining  us  behind 
the  guarantees  of  this  debt? 

The  answer  was  yes,  they  would  be 
behind  us. 

The  question  I  have  for  the  Senator 
from  New  York  is  that  has  been  2  or  3 
months  ago  now.  Has  he  heard  of  any  of 
the  European  countries  who  have  now 
joined  us  in  underwriting  the  guaran- 
tees? 

Mr.  D'AMATO.  To  a  very  limited  ex- 
tent there  has  been  some  participation 
in    this   area.    One   country    I   believe 


joined  with  $3  billion  as  it  relates  to 
short-term- very  short-term — credit 
swaps.  They  have  not  been  engaged  in 
a  massive  kind  of  relief  effort  that  we 
are  involved  in  for  loans  up  to  7  or  10 
years.  Then,  of  course,  through  their 
participation  through  the  Inter- 
national Monetary  Fund,  which  in  the 
final  analysis  we  will  be  called  upon  to 
help  replenish— this  is  not  just  a  $20 
billion  bailout.  This  is  $20  billion  plus 
the  participation  we  owe  the  IMF,  plus 
whatever  it  might  be  from  the  World 
Bank. 

So  with  the  exception  of  some  lim- 
ited credit  swaps,  there  has  been  no 
kind  of  coming  forth  on  the  scale  of  the 
magnitude  which  have  been  expected. 

Mr.  INHOFE.  That  was  leading  to  the 
second  question  I  have  for  the  Senator 
from  New  York;  that  is,  another  meet- 
ing took  place  on  the  13th  of  January  1 
week  later  with  somewhat  the  same 
participants.  At  that  time  they  were 
asked  again:  Where  are  the  guarantors 
that  are  going  to  join  us?  At  that 
point,  it  was  not  $20  billion,  it  was  $40 
billion.  I  have  been  fearful,  since  they 
had  started  to  come  for  concurrence 
from  both  Houses  of  Congress  and  then 
went  ahead  and  did  it  by  Executive 
order  that  perhaps  this  $20  billion  we 
keep  hearing  about  is  in  fact  closer  to 
$40  billion,  part  one  of  the  question; 
part  two,  I  picked  up  a  paper  going 
through  Dallas — I  believe  it  was  a 
newspaper  in  Mexico — characterizing 
this  amount  of  money  as  not  loan  guar- 
antees but  foreign  aid. 

Mr.  D'AMATO.  I  believe  the  Senator 
is  absolutely  correct.  It  is  foreign  aid 
when  we  become  involved  in  not  short- 
term  propping  up  of  the  currency  for  3 
months  or  6  months,  which  was  tradi- 
tionally used,  and  it  is  questionable 
whether  or  not  it  was  ever  intended  to 
prop  up  foreign  currencies.  But  if  you 
want  the  argument  that  it  helps  us  and 
that  it  helps  our  own  currency  fund, 
never  before  have  we  made  a  loan 
under  a  situation  which  has  gone  be- 
yond a  year,  and  in  that  one  case  we 
went  the  year.  That  was  Mexico;  in  no 
other  case.  Once  again,  back  in  1982  we 
participated  to  the  extent  of  $1  billion. 
We  are  now  talking  about  $20  billion. 

I  think  the  Senator  from  Oklahoma 
is  absolutely  correct.  We  are  not  talk- 
ing about  $20  billion.  We  are  talking 
about  $20  billion  from  the  ESF  fund,  we 
are  talking  another  $20  billion  from  the 
IMF  fund,  another  unsubstantiated 
participation  in  the  World  Bank.  We 
are  talking  about  other  economic 
swaps.  We  are  talking  about  closer  to 
$40  billion  of  taxpayers'  money  to 
maybe  drawn  down  on. 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  unfortunately  has  to  leave  the 
discussion.  I  wonder  if  the  Senator 
from  Oklahoma  would  carry  on. 

I  want  to  pledge  to  my  friend  from 
New  York  that  I  will  work  with  him  to 
stop  this  hemorrhage  of  the  American 
taxpayer.  In  fact,  we  were  able  to  hold 
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a  meeting,  the  Senator  from  New  York 
as  chairman  of  the  Banking  Commit- 
tee, myself  as  chairman  of  the  Energy 
and  Natural  Resources  Committee,  I 
think  is  an  appropriate  utilization  of 
our  oversight  responsibilities.  I  think 
it  behooves  us  collectively  to  work 
with  the  Finance  Committee  to  de- 
velop a  methodology  so  that  we  can 
tell  the  American  taxpayers  specifi- 
cally who  the  recipients  of  this  $52  bil- 
lion bailout  are  because  clearly  it  is 
not  the  Mexican  people.  It  is  the  hold- 
ers of  high-risk  debt  that  is  generating 
a  very  handsome  rate  of  return  at  the 
expense  and  the  exposure  of  the  Amer- 
ican taxpayer. 

I  can  tell  the  Senator  from  New  York 
and  the  Senator  from  Oklahoma  that, 
if  this  S52  billion  flows  out,  the  people 
of  Mexico  are  expected  to  pick  up  and 
pay  that  back.  They  are  not  going  to 
be  able  to  do  it.  And  we  know  that.  We 
should  not  kid  ourselves.  As  a  con- 
sequence, the  American  taxpayer  will 
end  up  as  the  fall  guy,  and  the  sophisti- 
cated investment  community  in  this 
country  and  abroad  will  be  the  bene- 
ficiaries. I  think  the  American  public 
is  entitled  to  know  who  those  bene- 
ficiaries are.  I  intend  to  work  with  my 
colleagues  toward  that  end  in  appro- 
priate identification  of  just  where  this 
handsome  return  is  being  funneled. 

I  thank  my  friend  from  New  York.  I 
am  pleased  to  join  with  him  in  cospon- 
soring  this  amendment. 

Mr.  D'AMATO.  I  thank  my  friend  and 
colleague  from  Alaska  for  really  I 
think  focusing  in  on  the  central  theme. 
We  talk  about  free  markets.  We  are  not 
allowing  them  to  work.  Then  we  come 
in  and  we  pledge  United  States  tax- 
payers and  Mexican  taxpayers  to  bail 
out  unknown  speculators,  unknown  in- 
vestors. I  would  like  to  know  who  they 
are.  And  in  contravention  of  the  stat- 
ute of  the  Constitution  which  says  that 
elected  representatives  of  the  people  of 
Congress  must  approve  the  appropria- 
tions of  taxpayers  funds,  it  is  our  con- 
stitutional duty.  It  is  spelled  out  in  ar- 
ticle I,  section  9  of  the  U.S.  Constitu- 
tion. It  says  no  money  shall  be  drawn 
from  the  Treasury  but  in  consequence 
of  appropriations  made  by  law.  That 
exactly  is  not  what  is  taking  place. 

Mr.  President,  I  see  my  colleague 
from  North  Carolina  is  here.  I  know  he 
has  a  statement.  He  is  a  cosponsor  of 
this  legislation.  So  I  am  going  to  yield 
the  floor. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Thank  you,  Mr. 
President.  A  perfect  example  of  what 
we  are  talking  about  in  the  conflict 
and  the  lack  of  direction  we  have  seen 
in  this  entire  process  has  been  that,  ac- 
cording to  the  President's  fiscal  year 
budget  of  1996,  the  net  position  of  the 
exchange  stabilization  fund  is  only 
$18.3  billion.  Now  he  is  committing  $20 


billion  out  of  an  $18.3  billion  fund.  That 
is  by  his  own  figures,  not  anyone  else. 

But  I  think  the  most  distressing 
thing  about  the  entire  thing  is  nearly  6 
weeks  ago  I  asked  Alan  Greenspan  how 
Mexico  got  into  this  situation.  His  an- 
swer was  over-domestic  spending,  over- 
borrowing  and  an  out-of-control  trade 
deficit.  I  asked  him  which  one  of  those 
we  were  doing  at  a  greater  rate  than 
Mexico.  And  his  answer?  None,  that  we 
were  doing  them  all. 

The  real  question  is  this:  Who  is 
going  to  bail  us  out?  That  is  the  dif- 
ference. There  is  not  anyone  to  bail  us 
out.  When  the  time  comes,  there  is  no 
bailout.  And  a  perfect  example  of  what 
is  happening — and  we  have  all  seen  it — 
is  the  decline  in  the  dollar.  The  dollar 
went  into  a  straight  decline  after  we 
refused  to  balance  the  budget  and  when 
we  became  entangled  with  Mexico. 

President  Clinton  plans  to  give  Mex- 
ico $20  billion.  "Give"  is  the  right 
word.  Do  not  call  it  a  loan.  There  is  no 
chance  of  it  being  paid  back  under  any 
conditions.  It  is  an  absolute  giveaway. 

This  type  of  thing  is  not  new  to  Mex- 
ico. They  have  been  through  five  or  six 
of  these  so-called  crises  before.  We  sim- 
ply do  not  have  the  money  to  bail  them 
out.  This  $20  billion  we  talk  about  is 
supposed  to  be  used  to  stabilize  the 
currency  of  this  country,  and  at  the 
rate  we  are  going  there  is  no  doubt  we 
are  going  to  need  it  to  stabilize  the 
currency  of  this  country,  and  quickly. 

I  think  the  President's  plan  is  a  bad 
idea  from  the  beginning  when  you  look 
at  the  fact  that  Mexico's  foreign  debt 
is  $160  billion.  It  is  higher  than  it  was 
in  1982,  when  Mexico  simply  took  a 
walk  on  the  world,  suspended  interest 
payments,  and  precipitated  the  Latin 
American  debt  crisis  bailout. 

Unfortunately,  in  the  face  of  this  cri- 
sis. President  Clinton  chose  a  flawed 
strategy  that  he  has  followed  before. 
He  followed  it  with  health  care.  And 
that  is  a  massive  Government  inter- 
vention. The  last  thing  we  need  in  Mex- 
ico is  a  massive  intervention  of  this 
Government.  And  like  before,  the  plan 
is  being  resisted  from  ordinary  Ameri- 
cans who  know  they  are  going  to  wind 
up  paying  it  back.  The  working  tax- 
payers of  this  country  do  not  under- 
stand how  we  can  afford  to  send  Mexico 
$20  billion  when  the  United  States  is 
going  into  debt  every  day  at  $700  mil- 
lion or  more. 

The  thing  about  it  that  has  been  so 
confusing— and  I  have  talked  to  the 
Senator  from  New  York  and  everybody 
else  about  it — is  that  when  we  first 
heard  of  this  crisis  $12  billion  was  sup- 
posed to  correct  it.  Later  on,  they  told 
us  it  might  take  $25  billion.  Then  we 
went  to  a  meeting  and  they  said  $40  bil- 
lion would  absolutely  be  such  an  over- 
kill, so  much  extra  money  that  we 
would  not  even  have  to  use  the  $40  bil- 
lion. 

Now  it  would  appear  now  they  are 
talking  about  $52  billion.  We  have  no 


idea  how  much  is  Involved.  But  there  is 
one  thing  for  sure.  It  is  going  to  take  a 
lot  more  money  than  a  country  going 
in  debt  at  $1  billion  every  working  day 
ought  to  be  spending.  This  is  a  problem 
for  the  Mexican  economy  and  the  Mexi- 
can people  to  address  themselves.  It  is 
not  a  problem  for  the  U.S.  Govern- 
ment. We  simply  cannot  afford  it. 

The  plan  thus  far  has  done  nothing  to 
stabilize  the  Mexican  currency.  It  has 
gone  down  against  the  dollar  since  the 
announcement  of  the  plan. 

Now,  to  add  bad  news  to  bad  news,  as 
the  peso  has  been  dropping  against  the 
dollar,  the  dollar  has  been  dropping 
against  practically  every  industrialized 
country's  currency  in  the  world.  So  we 
are  trying  to  bail  out  a  weak  peso  with 
a  weakening  dollar.  It  simply  does  not 
make  sense. 

As  I  think  Senator  Brown  from  Colo- 
rado said,  nobody  ever  falls  in  love 
with  their  banker,  and  we  have  seen  it 
clearly  in  this  situation.  Mexico  will 
soon  resent  our  interference  in  their 
economy  and  in  their  political  affairs. 
There  will  be  "Yankee  go  home"  signs 
up  before  we  ever  finish  the  bailout.  In 
fact,  the  evidence  is  already  there. 
During  the  deliberation  on  the  Presi- 
dent's first  plan,  the  Mexican  Legisla- 
ture took  a  vote  in  which  they  said, 
yes  they,  have  to  approve  the  bailout. 
In  other  words,  they  have  to  decide 
whether  they  want  us  to  give  them 
money  or  not. 

Finally,  with  an  administration  and 
a  Congress  that  cannot  control  their 
own  spending,  the  ludicrous  part  of  it 
all  is  that  we  are  talking  about  impos- 
ing financial  constraints  on  Mexico, 
what  they  could  spend,  domestic  spend- 
ing, telling  them  to  get  the  trade  defi- 
cit in  line — we,  the  United  States  Con- 
gress, imposing  trade  constraints  and 
fiscal  constraints  on  someone  when  for 
35  years  we  have  been  totally  out  of 
control,  spending  and  wrecking  our 
own  dollar  against  the  world's  econ- 
omy. 

So  if  we  cannot  control  our  own,  why 
should  we  think  we  are  going  to  be  able 
to  control  the  economy  of  Mexico? 
What  we  need  to  do  is  exactly  what 
this  bill  does.  I  assume  we  have  com- 
mitted the  $5  billion,  but  when  that  is 
up,  we  should  stop  until  it  comes  back 
before  the  entire  Congress  to  make  a 
decision  as  to  whether  we  go  any  fur- 
ther or  not.  Maybe  we  could  afford  the 
$5  billion  but  we  cannot  afford  an  open- 
ended  check. 

Mr.  President,  I  thank  you.  I  yield 
the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  Senator  Faircloth  not  only  for 
his  support  and  cosponsorship  of  this 
legislation  but  for  his  persistence  in 
asking  for  the  facts. 

Mr.  President,  I  prepared  a  statement 
and  I  am  going  to  stick  to  it  and  read 
it  at  this  point. 
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The  Mexican  bailout  is  a  failure.  The 
rights  erf  the  American  people  have 
been  ignored  and  disregarded.  Might  I 
add,  I  also  believe  the  rights  of  the 
Mexican  people,  who  we  claim  we  are 
interested  in,  have  been  injured  as 
well. 

People  of  this  Nation  clearly  do  not 
want  to  Bend  $20  billion  to  Mexico  even 
when  there  are  the  implied  threats 
that  there  will  be  huge  immigration 
masses  illegally  coming  across  our  bor- 
ders. 

The  administration  and  the  Presi- 
dent have  arrogantly  disregarded  the 
men  and  women  of  America.  They  have 
gone  around  Congress.  The  President 
took  money  that  was  supposed  to  be 
used  to  Btabilize  the  American  dollar, 
and  we  are  giving  it  to  Mexico,  make 
no  mistake  about  it.  We  are  never 
going  to  get  this  money  back.  And  the 
question  as  to  the  use  of  this  money  is 
a  very  real  and  legitimate  question 
that  should  be  answered.  Who  are  we 
bailing  out? 

The  President  has  rewarded  a  corrupt 
dictatorial  Mexican  regime  and  saved 
global  speculators  from  massive  losses. 
Already,  $5  billion— $5  billion — of 
American  taxpayers'  money  is  gone. 
Yesterday,  the  Mexican  market  still 
fell.  The  collapse  of  the  Mexican  stock 
market  aontinues  unabated.  It  was  a 
terrible  mistake  for  the  President  to 
use  $20  billion  of  the  exchange  sta- 
bilization fund.  That  fund  was  intended 
to  stabilize  and  to  protect  the  Amer- 
ican dollar,  not  the  peso.  This  is  an 
outrage.  It  is  shocking.  It  is  wrong. 

The  President  has  made  conditions  in 
Mexico  worse  for  the  Mexican  people. 
Just  think  of  it.  The  $5  billion  already 
sent  to  Mexico  has  been  used  to  repay 
the  Mexican  public  debt  to  bail  out 
currency  speculators  and  Mexican 
banks. 

American  taxpayers  should  not  have 
to  repay  Mexico's  public  debt  and  prop 
up  Mexican  banks.  And  that  is  exactly 
what  is  happening. 

Never  before  has  an  administration 
or  an  American  President  taken  such 
large  amounts — $20  billion — from  our 
economip  stabilization  fund  to  bail  out 
a  foreign  country.  It  is  totally  unprece- 
dented. Never  before  has  an  adminis- 
tration Bent  more  than  $1  billion  or 
used  more  than  $1  billion  from  the  ESF 
fund  for  a  foreign  country. 

Never  before  has  a  President  given  a 
loan  to  a  foreign  country  for  more  than 
1  year  from  this  fund.  He  should  not 
give  a  loan  at  all.  That  is  illegal. 

But  the  administration  has  ignored 
precedent  and  did  an  end-run  around 
the  Congress.  He  has  given  the  Mexican 
regime  a  line  of  credit  from  the  ESF 
for  5  years,  and  in  some  cases  up  to  7 
years.  That  has  never  been  done  before. 
It  is  totally  unprecedented.  It  is  wrong. 

Even  the  Treasury  Department  rec- 
ognized that  the  ESF  may  not  be  used 
for  foreign  aid.  In  an  opinion  to  Treas- 
ury Secretary  Robert  Rubin,  the  gen- 


eral counsel  of  Treasury  advised,  and  I 
quote  from  pag3  6: 

Although  loans  and  credits  are  clearly  per- 
mitted under  the  ESF.  their  purpose  must  be 
to  maintain  orderly  exchange  arrangements 
and  a  stable  system  of  exchange  rates,  and 
not  to  serve  as  foreign  aid. 

This  is  clear.  ESF  money  cannot  be 
used  as  foreign  aid.  And  that  is  exactly 
what  is  taking  place. 

Treasury  also  admits  that  ESF  may 
not  be  used  if  American  taxpayers' 
money  is  at  risk. 

I  want  one  person  to  tell  me  that  the 
American  taxpayers'  money  is  not  at 
risk.  No  one  can  say  that.  Treasury  of- 
ficials cannot  say  that.  They  cannot 
say  that  privately,  they  cannot  say 
that  publicly,  that  the  American  tax- 
payers' money  is  not  at  risk.  Now  that 
is  the  law.  That  comes  from  their  in- 
terpretation. 

Treasury  admits  that  ESF  may  not 
be  used  if  American  taxpayers'  money 
is  at  risk. 

Now,  Mr.  President,  we  have  to  be 
kidding  ourselves  if  we  are  going  to  be 
saying  that  that  is  not  the  case.  We 
have  been  told  that  Mexico  has  pledged 
its  oil  reserves  as  collateral  for  repay- 
ment. But  Mexico  can  shut  off  the  oil. 
And,  the  Mexicans  can  sell  it  else- 
where. The  bottom  line  is  that  we  have 
no  real  assurance  that  America  will  be 
repaid.  What  will  we  do?  Will  we  send 
in  the  82d  Airborne  to  collect  our 
money  if  they  default? 

Are  we  going  to  seize  the  oil  wells? 
Are  we  going  to  prohibit  them,  some- 
how, from  an  agreement  that  is  made 
with  one  administration  today  with  an- 
other administration  down  there  to- 
morrow if  they  decide,  when  interest 
rates  at  80  to  100  percent  are  forcing  a 
revolution,  that  they  can  no  longer 
continue  this  austerity  program? 

Imagine  what  the  middle  class  is 
doing  and  saying  right  now.  How  long 
do  you  think  they  can  maintain  this 
austerity  program?  And  this  is  the 
only  chance  they  have  to  make  it.  So 
what  happens  when  they  say,  "We  can- 
not meet  these  onerous  repayment 
schedules"?  Are  we  going  to  cut  off  all 
their  foreign  aid?  Are  we  going  to  seize 
all  the  money  that  comes  through  the 
Federal  bank  in  New  York?  For  how 
long?  How  long  before  they  make  a  new 
arrangements  for  the  sale  and  dis- 
regard the  fact  that  money  was  sup- 
posed to  go  through  the  Federal  bank? 
Are  we  going  to  sue  them?  Are  we 
going  to  get  judgments  against  them? 

If  you  are  going  to  do  that,  they  will 
sell  their  oil  abroad.  If  you  take  a 
man's  life  away  from  him,  you  take 
away  his  ability  to  make  a  living,  he 
will  stop  working,  and  that  is  what 
they  will  do.  You  do  not  think  that 
they  are  just  going  to  pump  oil  for  the 
sake  of  paying  this  debt  if  they  need 
the  money?  It  is  preposterous. 

Mr.  President,  given  the  unprece- 
dented size  and  scope  of  the  President's 
bailout,  it  is  clear  to  this  Senator,  and 


to  a  dozen  others  who  have  cosponsored 
this  legislation,  that  it  is  foreign  aid 
fqr  Mexico;  that  it  is  making  a  loan 
and,  indeed,  a  loan  which  is  not  suffi- 
ciently collateralized,  and  that  there  is 
a  good  chance  American  taxpayers  will 
suffer. 

And,  giving  Mexico  $20  billion  of 
American  foreign  aid  without  congres- 
sional approval  is  wrong.  Giving  them 
$5  billion  without  congressional  ap- 
proval is  wrong.  Giving  them  $1  billion 
is  wrong. 

But  this  Senator  said,  "All  right. 
You  have  given  them  $5  billion.  Let  us 
hold  it.  And  if,  indeed,  you  can  make  a 
case  to  the  American  people,  to  the 
Congress,  that  they  should  continue  to 
get  aid,  they  should  continue  to  get 
support,  then  let  us  have  that  legisla- 
tion, let  us  have  the  ability  to  review 
how  those  dollars  will  be  used,  for  what 
purposes,  who  will  benefit." 

And  that  is  the  reason  this  Congress 
should  be  brought  into  this  process.  It 
happens  to  be  the  law. 

As  elected  representatives  of  the  peo- 
ple, the  Congress  must  approve  the  ap- 
propriation of  taxpayers'  funds.  It  is 
our  constitutional  duty. 

Instead  of  allowing  the  free  market 
to  decide  Mexico's  fate,  the  politicians 
in  Mexico  City  and  in  Washington  mis- 
led the  markets.  All  during  1994,  the 
administration  told  us  that  the  Mexi- 
can economy  was  a  model  for  the  free 
world.  We  supported  Mexican  President 
Salinas'  candidacy  to  head  the  World 
Trade  Organization.  President  Clinton 
praised  Mexico  at  the  Summit  of  the 
America's,  just  days  before  the  devalu- 
ation of  the  peso  in  December. 

This  administration  has  made  the 
situation  in  Mexico  far  worse  than  it 
needed  to  become.  The  peso  will  rise 
and  fall  because  of  market  forces — free 
market  forces — and  not  because  $5,  $10, 
or  $20  billion  in  American  taxpayers' 
dollars  goes  south  of  the  border. 

What  is  going  on  in  Mexico  rivals  any 
soap  opera.  There  were  reports  of 
rampant  Mexican  corruption  and  collu- 
sion with  drug  traffickers.  The  former 
President  of  Mexico  has  left  the  coun- 
try; his  brother  is  under  arrest  for  mas- 
terminding a  political  assassination. 
The  Mexican  Army  is  fighting  rebellion 
in  the  southern  region. 

The  peso  printing  press  is  still  con- 
tinuing— as  we  talk,  they  are  printing 
pesos — and  the  peso  continues  to  fall 
against  other  currencies,  taking  the 
dollar  with  it.  The  inflation  rate  in 
Mexico  is  almost  70  percent,  and  bank 
interest  rates  in  some  cases  are  close 
to  100  percent. 

Mr.  President,  where  is  the  voice  of 
the  people?  Do  the  people  want  us  to 
make  a  loan  in  this  situation?  We  have 
an  obligation— a  duty— to  bring  this 
issue  into  the  light.  This  Senator  will 
not  just  stand  by  and  allow  this  obliga- 
tion to  be  buried  under  political  con- 
siderations. 

Maybe  President  Clinton  does  not  un- 
derstand that  hard-working  American 
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people  do  not  want  their  money  being 
used  in  this  manner,  but  I  do.  I  was 
sent  here  to  fight  for  them— not  the 
international  speculators,  not  corrupt 
foreign  governments,  as  nice  ais  we 
want  to  paint  a  coat  of  fresh  paint  on 
them  to  dress  them  up. 

If  this  administration  truly  wants  to 
help  Mexico,  we  should  do  so  by  de- 
manding fundamental  free-market  re- 
forms. 

The  first  thing  the  Mexican  Govern- 
ment can  do,  if  it  wants  to  pay  off  all 
its  debts,  is  privatize  PEMEX,  the 
Mexican  national  oil  monopoly  that 
has  been  used  as  a  Mexican  piggy  bank 
for  corrupt  officials  year  after  year 
after  year  after  year. 

You  have  a  former  agricultural  ad- 
ministrator, the  Secretary,  just  retired 
there.  He  is  a  billionaire.  He  earned 
$50,000  a  year,  yet  he  is  a  billionaire. 
And  his  sons  are  tied  to  drug  dealings. 
Sixty  percent  of  all  the  drugs  that 
come  into  this  country  in  terms  of  co- 
caine are  from  Mexico  as  a  trans- 
shipment place,  from  top  to  bottom 
filled  with  corruption.  Do  you  think 
they  are  going  to  treat  our  money  like 
it  is  their  own?  They  will  take  their 
cut.  They  will  treat  it  like  their  own. 
They  will  make  it  their  own.  Incred- 
ible. 

Let  the  Mexican  Government  elimi- 
nate wage  and  price  controls.  Let  them 
see  to  it  that  they  do  not  impose  false 
and  arbitrary  standards.  Let  them 
clean  up  the  corruption  that  is  destroy- 
ing their  country  and  the  ability  of 
their  people  to  believe  in  it. 

We  should  not  make  ourselves  the 
international  welfare  house,  certainly 
not  on  this  scale.  Welfare  has  failed 
dismally  in  those  countries  in  which 
we  have  made  it  the  cornerstone  of  our 
policy.  When  will  we  learn?  The  road  to 
economic  growth  is  less  government, 
not  more  government.  Let  us  do  the 
people  of  Mexico  a  favor.  Let  us  de- 
mand free  market  reforms. 

Let  us  not  get  into  the  business  of 
international  welfare.  Now,  when  Con- 
gress must  cut  domestic  programs  to 
balance  our  Federal  budget,  is  not  the 
time  to  send  520-plus  billion  to  Mexico. 
We  cannot  afford  to  be  Mexico's  bank- 
er. The  ESF  is  not  the  President's  per- 
sonal piggy  bank,  and  it  is  our  duty  to 
protect  American  taxpayers. 

Who  will  bail  us  out  if  the  dollar  con- 
tinues to  fall?  The  Japanese?  The  Ger- 
mans? The  Mexicans?  I  doubt  it. 

The  time  has  come  for  Congress  to 
stand  up  for  the  American  taxpayers. 
So  today,  on  behalf  of  the  hard-work- 
ing men  and  women  of  America,  I  have 
offered  this  legislation.  This  legisla- 
tion reasserts  Congress'  rights  and  re- 
sponsibilities with  regard  to  this  mat- 
ter. 

Some  of  my  colleagues  may  not  be 
happy  with  this,  but  I  think  it  is  their 
obligation.  They  have  an  obligation  to 
vote  "yes."  If  you  believe  that  Con- 
gress is  ultimately  responsible  for  the 


appropriation  of  funds,  you  have  an  ob- 
ligation to  vote  "yes"  if  you  think 
these  funds  are  not  being  used  appro- 
priately. On  the  other  hand,  if  you 
think  that  the  administration  is  cor- 
rect under  the  law;  that  these  funds 
can  be  used  for  this  purpose;  that  these 
funds  are  not  being  made  as  foreign 
aid;  that  these  funds  are  not  being 
made  as  a  loan  which  may  not  be  re- 
paid, or  is  in  jeopardy  of  not  being  re- 
paid, then  vote  against  this. 

My  bill  would  amend  the  ESF  statute 
to  provide — I  think  it  is  far  too  gener- 
ous, but  to  deal  with  this  situation,  I 
have  limited  it  to  $5  billion.  I  think  it 
should  be  much  lower  than  that,  a 
lower  floor;  but  the  President  cannot 
give  a  foreign  country  in  excess  of  $5 
billion  without  congressional  approval. 
I  think  that  is  reasonable. 

Some  have  said  that  I  should  not  in- 
troduce this  amendment.  But  I  say  let 
us  look  at  the  facts.  Mexico  is  in  a 
quagmire.  And  American  taxpayers 
have  been  drawn  into  the  quicksand 
without  any  authorization  by  their 
elected  representatives.  The  only  long- 
term  financial  commitments  being 
made  in  Mexico  right  now  are  being 
made  by  the  United  States  of  America, 
using  American  taxpayer  money  with- 
out their  consent.  We  have  dragged  in 
an  unwilling  IMF  and  an  unwilling 
World  Bank.  That  is  not  right.  If  my 
colleagues  think  this  bailout  is  appro- 
priate, then  let  us  vote  on  the  record. 

It  is  Congress'  constitutional  respon- 
sibility to  determine  whether  to  send 
American  tax  dollars  to  a  foreign  coun- 
try. We  should  use  the  $20  billion  that 
the  President  has  sent  Mexico,  or  in- 
tends to  send  Mexico,  to  help  balance 
the  Federal  budget.  I  would  rather 
spend  the  money  to  help  New  York,  Or- 
ange County,  or  the  District  of  Colum- 
bia, and  whatever  is  left  over,  use  it  to 
reduce  the  budget,  which  is  far  more 
appropriate. 

Congress  could  approve  more  than  $5 
billion  in  aid  to  Mexico.  But  if  so,  let 
us  do  it  the  right  way,  in  the  open,  on 
the  record.  It  is  not  good  enough  to 
say,  well,  we  have  congressional  lead- 
ers who  have  approved.  That  may  be, 
but  that  is  not  the  full  House,  and  that 
is  not  the  full  Senate.  I  am  tired  of 
hearing  that.  I  am  tired  of  hearing,  oh, 
well,  the  leadership  agreed.  Yes,  they 
agreed  in  good  faith.  I  do  not  think 
good  faith  was  kept  with  them.  They 
were  not  told  how  these  dollars  were 
going  to  be  used  or  about  the  implica- 
tions in  terms  of  the  interest  rates 
that  would  be  imposed  on  the  Mexican 
people.  They  were  not  told  about  the 
ability  to  repay.  I  was  there  at  the  last 
of  the  briefings  when  the  Chief  of  Staff 
came  in  from  Mexico  to  the  President. 
He  was  honest.  I  have  to  tell  you,  he 
shocked  me.  I  was  skeptical  up  to  that 
time.  After  he  finished  briefing  us,  I 
said,  there  is  no  way  this  works.  I  felt 
sorry  for  him  because  at  least  he  was 
honest  and  told  us  the  problem:  70  bil- 


lion dollars'  worth  of  short-term  debt 
coming  through  within  12  months. 

Let  me  tell  you  something.  You  do 
not  stop  $70  billion  with  all  of  the  fi- 
nancing that  we  have  talked  about;  it 
is  insufficient.  They  can  roll  it  over 
and  roll  it  over,  but  you  have  to  pay  it 
back.  The  interest  rates  are  going  to  be 
higher,  and  there  is  going  to  be  less  in- 
vestment in  there.  You  are  going  to 
have  more  money  flowing  out.  Oh,  for 
the  short  term  you  will  keep  it  and 
make  this  mirage  and  things  will  sound 
better.  But  that  is  not  right. 

Mr.  President,  I  submit  that  Con- 
gress must  have  the  final  say  on  spend- 
ing of  taxpayer  dollars  on  foreign  aid 
or  foreign  loans.  We  owe  it  to  the  hard- 
working men  and  women  of  this  coun- 
try we  represent  to  stand  up  and  do 
what  is  right.  Sometimes  it  may  take 
some  political  courage.  We  are  the  Sen- 
ate of  the  United  States.  We  have  a  re- 
sponsibility to  the  people  of  the  United 
States.  We  cannot  be  cowards.  Now  is 
the  time  for  action.  I  urge  approval  of 
this  amendment. 

I  yield  the  floor. 

Mr.  FAIRCLOTH.  Mr.  President,  just 
another  thought  or  two. 

The  Senator  from  New  York  men- 
tioned the  ESF  has  never  been  used  in 
this  magnitude  before.  I  think  if  we 
face  reality  and  cut  out  the  gossamer 
facade  of  calling  this  thing  a  loan,  we 
will  get  to  the  facts  quicker.  It  is  not 
a  loan.  A  loan  is  a  euphemism  for  a 
total  bailout  grant  that  we  are  never 
going  to  be  repaid. 

Usually,  money  that  has  been  bor- 
rowed from  the  ESF  has  been  repaid 
within  90  days.  But  with  this  giveaway, 
we  have  no  assurance  that  it  will  ever 
be  repaid  at  all. 

Can  you  imagine  if  a  Senator  came  to 
this  floor  and  proposed  a  $20  billion  ap- 
propriation for  a  domestic  project?  The 
first  thing  he  or  she  would  be  asked  is, 
"Where  will  the  spending  cut  come 
from  to  pay  for  it?"  Why  should  it  be 
different  when  we  send  $20  billion  as  a 
gift  to  Mexico  without  any  idea  who  is 
going  to  pay  for  it — well,  we  know  who 
is  going  to  pay  for  it:  the  American 
taxpayer. 

I  do  not  think  you  need  a  better  ba- 
rometer of  what  is  going  on  in  Mexico 
than  the  trends  of  the  market  them- 
selves, with  the  lowest  interest  rate  in 
Mexico  at  50  i)ercent  and  running  to  70, 
80,  and  100  percent.  What  does  it  tell 
you  about  the  value  of  Mexico's  debt 
when  that  kind  of  interest  rate  is  of- 
fered? We  have  asked  repeatedly  who 
this  debt  is  owed  to.  And  never  once 
have  we  been  told.  Not  once  did  we  find 
out.  But  we  are  taking  hard-earned 
American  dollars  to  bail  out  financial 
investors  and  speculators  around  the 
world  who  are  getting  from  18  to  25  to 
30  percent,  whatever,  on  these  Mexican 
bonds,  and  we  are  bailing  them  out 
with  American  money. 

One  further  thought.  The  immigra- 
tion problem.  This  was  used  of  course. 
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The  floundering  peso  has  started  to 
stabilize  while  the  economy  is  being 
squeezed  even  more  tightly.  The  article 
ends  up  with  a  quote  from  the  director 
of  analysis  in  a  brokerage  firm  in  Mex- 


Mexico.  and  the  responsibility  of  the 
United  States  to  respond — I  am  sure 
the  administration  was  impacted  by 
that  statement.  And  of  course  they 
began  to  try  to  construct  some  pack- 


canvassed  Capitol  Hill,  briefing  leg-islators 
on  the  details  of  the  plan  and  lobbying  for 
support.  At  a  question  and  answer  session  at- 
tended by  more  than  100  legislators  yester- 
day  morning,   many   Members   of  Congress 
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to  excite  us — and  I  think  I  would  call  it 
the  excitement  plan  used  by  the  admin- 
istration—to encourage  us  to  support 
this,  at  first  $40  billion,  and  now  as  the 
President  took  the  ESF  of  $20  billion. 
But  some  have  estimated  that  illegal 
immigration  may  be  as  low  as  40,000 
more  immigrants  if  we  do  not  do  the 
bailout.  Well,  if  you  look  at  $20  billion 
and  40,000  immigrants,  we  are  putting  a 
half  million  dollars  into  every  poten- 
tial illegal  immigrant.  It  simply  does 
not  make  sense.  It  is  a  bad  idea  whose 
time  has  not  come  and  will  not  come. 

I  enoourage  my  colleagues  to  vote  for 
Senator  D'Amato's  amendment.  We  are 
hooked  with  the  $5  billion,  but  let  us 
not  send  any  more  good  money  after 
bad. 

Mr.  President,  I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  see 
that  a  number  of  my  colleagues  who 
may  share  a  difference  of  opinion  on 
this  ano  on  the  floor  and  if  they  wish  to 
speak,  I  would  be  happy  to  yield  the 
floor. 

I  ask  unanimous  consent  that  an  ar- 
ticle ttQm  the  Wall  Street  Journal,  en- 
titled f 'Americans  Grow  Ugly  in  Mexi- 
cans' Byes,"  dated  March  21,  1995,  be 
printedl  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  tie  Wall  Street  Journal.  Mar.  21.  1995] 
Ameuic  vns  Grow  Ugly  in  Mexicans'  EYEi>— 

REscvt    Plan    Revives    Long-Simmering 

RESEitMENTS 

(By  Dianne  Solis) 
Mexico.— In  this  postcard  per- 
fect toiii  of  canals  and  floating  gardens,  a 
favorite  of  American  tourists.  Teresa  Garcia 
fumes  tbat  her  country  is  becoming  a  colony 
of  the  I  .B. 

tihough  the  U.S.  helped  save  Mexico 
I'inancial  crash  by  organizing  a  $52 
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Sarcia  view  the  rescue  program  as  a 


^orry  that  the  rescue  plan  calls  for 
;re  austerity  measures  that  Mexico 
Ige  into  a  serious  recession.  They 
kt  soaring  interest  rates,  which  now 


top  100'  d.  And.  perhaps  most  viscerally.  they 
stew  at  out  provisions  that  make  exports  by 
the  stai  ^  oil  monopoly.  Petroleos  Mexicanos. 
collateia!  for  the  rescue  package.  Many  fear 
the  mokie  betrays  U.S.  designs  on  Mexico's 
sacrosapjct  petroleum  operations. 

iOIL  IS  NATIONAL  SYMBOL 
jerks  want  our  oil."   snaps   Mrs. 
Oil  is  a  great  symbol  for  the  middle 
class  ai  ^  those  below.  You  take  it  away,  you 
steal  01  C  national  identity." 

hi  If  comments  suggest.  Mexico's  his- 
ititi-Americanism,  seemingly  van- 
tn  recent  years,  is  creeping  into  view 


Of  the  mood  shift  are  cropping  up  all 


over.  ••  Ve  will  never  agree  to  the  privatiza- 
tion of  Pemex."  the  acronym  for  Petroleos 
Mexicanos,  reads  graffiti  on  a  wall  across 
from  tlif  Camino  Real  hotel  in  Oaxaca.  a 
southei|n  tourist  site  frequented  by  Ameri- 
cans. Oh  the  Texas  border  in  Ciudad  Juarez, 
worker*  at  a  U.S. -owned  furniture  factory 
grouse  jaibout  gringos  who  won't  grant  them 
pay  raises,  even  though  labor  costs  were 
sliced  iin  half  after  a  Mexican  peso  devalu- 


ation that  began  last  December.  "The  only 
ones  who  benefit  are  the  American  bosses." 
says  Carlos  Lopez,  a  21-year-old  worker. 
Fully  80%  of  Mexicans  polled  in  a  recent  sur- 
vey by  the  Civic  Alliance,  a  citizens  watch- 
dog group,  opposed  the  terms  of  the  U.S. 
package. 

Just  a  year  or  two  ago,  such  feelings 
seemed  virtually  forgotten.  Mexico's  econ- 
omy was  humming,  and  more  and  more  citi- 
zens were  reaching  middle-class  status,  giv- 
ing them  the  chance  to  travel  to  the  U.S. 
and  partake  of  its  material  pleasures.  Last 
years  historic  North  American  Free  Trade 
Agreement,  which  created  a  giant  free-trade 
zone  out  of  the  U.S..  Mexico  and  Canada, 
seemed  to  seal  the  close  ties. 

But  the  peso  devaluation  in  December,  and 
the  prospects  of  deep  economic  hardship  that 
followed,  have  soured  the  mood.  In  particu- 
lar, many  Mexicans  are  distraught  that 
Pemex  must  now  pass  all  receipts  from  crude 
oil  exports  through  the  Federal  Reserve 
Bank  of  New  York.  This  money  will  only  be 
remitted  to  Mexico  if  it  remains  current  on 
payments  it  owes  on  the  bailout  package. 

Although  both  governments  insist  the  ar- 
rangement is  just  a  bookkeeping  matter  and 
say  Mexico  has  used  it  in  the  past,  it's  harsh 
medicine  for  many. 

ANGER  ANP  FEAR 

Indeed,  when  Mexican  President  Lazaro 
Cardenas  nationalized  foreign  oil  companies 
to  resolve  a  union  dispute  in  1938.  it  became 
one  of  the  country's  proudest  moments.  On 
Saturday,  the  57th  anniversary  of  the  nation- 
alization was  marked  by  angry  speeches,  and 
overshadowed  by  rampant-speculation  that 
the  government  plans  to  allow  foreigners  to 
drill  in  Mexico's  oil  fields  once  again. 

At  a  ceremony  held  by  the  party  of  the 
Democratic  Revolution,  Mexico's  chief  left- 
ist opposition  party,  organizers  drew  fiery 
applause  when  they  read  a  letter  from 
Amalia  Solorzano.  President  Cardenas's 
widow,  warning  against  giving  foreigners 
any  more  involvement  in  Pemex's  affairs. 
"They  won't  be  satisfied  with  just  draining 
the  veins  [of  Pemex]."  the  letter  said. 
"They'll  keep  asking  for  the  head  and  the 
docile  government  will  be  happy  to  satisfy 
them." 

But  Mexico's  complex,  love-hate  relation- 
ship goes  beyond  oil.  Although  Mexico  occu- 
pies only  modest  space  in  U.S.  history  books. 
Mexican  children  are  drilled  by  teachers  on 
how  the  1848  Treaty  of  Guadalupe  Hidalgo 
forced  the  sale  of  Mexico's  northern  half  to 
the  U.S..  and  on  how  the  U.S.  invaded  Mex- 
ico in  1914  and  1916.  In  times  like  these, 
many  a  Mexican  can  be  heard  to  repeat  dic- 
tator Porfirio  Diaz's  line  from  around  the 
turn  of  the  century:  "Poor  Mexico.  So  far 
from  God  and  so  close  to  the  United  States." 

Although  old  wounds  had  healed  substan- 
tially as  the  U.S. -Mexico  commercial  rela- 
tionship strengthened,  memories  of  domina- 
tion are  being  dredged  up  again.  One  edi- 
torial cartoon  has  a  poor  Mexican  selling  oil 
under  a  sign  that  reads.  "Pay  at  the  booth." 
Collecting  the  money  at  the  booth  behind 
him  is  Uncle  Sam.  Another  cartoon  shows 
Mexico  as  a  hungry  dog  begging  at  the  table 
of  President  Clinton,  who  is  holding  a  plate 
full  of  money  just  out  of  reach  while  musing. 
"Mmm  .  .  .  Let  me  see  if  I've  forgotten  any 
condition." 

A  visit  to  Xochjmilco  with  Mrs.  Garcia  il- 
lustrates some  of  the  frustrations  people 
here  are  feeling. 

business  shut 

A  business  owner  in  debt  to  foreign  banks. 
Mrs.  Garcia  has  suffered  such  severe  credit 


problems  that  she  shuttered  her  meat-pre- 
servatives and  condiments  business  a  month 
ago  and  is  trying  to  sell  her  inventory  at  a 
$40,000  loss. 

Angrily  touring  her  neighborhood,  she 
points  out  spots  where  she  says  people  are  at 
least  as  disillusioned  as  she  is.  In  front  of  a 
tiny  restaurant  with  hand-lettered  signs,  she 
says  with  a  sigh.  "The  owners  are  three  col- 
lege professors  with  masters  degrees.  They 
couldn't  make  ends  meet.  Look,  they  had  to 
open  this  little  place  to  sell  [pozole]."  a 
garbanzo-bean  stew  popular  with  the  work- 
ing class. 

Well  past  midnight.  Mrs.  Garcia  broods  at 
the  home  of  a  neighbor  over  coffee.  The 
neighbor,  an  academic  from  a  well-to-do 
family  with  servants  and  nannies,  complains 
her  salary  has  effectively  been  sliced  in  half 
by  the  devaluation  and  barely  covers  her  liv- 
ing expenses  now. 

"The  neighbors  direct  some  of  the  blame  at 
the  Mexican  government.  But  Mrs.  Garcia 
continually  returns  to  the  theme  of  Pemex. 
and  the  U.S.  threat  to  its  independence. 

"WTiat  does  the  U.S.  want  us  to  be?"  she 
sneers.  "A  Puerto  Rico?" 

Mr.  D'AMATO.  Mr.  President,  the 
fact  of  the  matter  is  the  article  goes  on 
to  talk  about  how  the  Mexican  people 
are  feeling  toward  Americans,  and  the 
great  pain. 

There  are  other  articles  that  in 
graphic  detail  talk  about  the  incredible 
burdens  as  it  relates  to  the  interest 
rates  that  now  have  gone  up  on  small 
business  owners,  on  the  homeowners, 
on  the  savage  price  they  are  paying. 

While  we  may  be  attempting  to  help 
our  neighbors  to  the  south,  we  have  en- 
raged their  citizens.  While  we  may  be 
well-intentioned,  what  we  have  done  is 
seen  to  it  that  a  select  group  of  inves- 
tors have  been  bailed  out.  They  have 
been  bailed  out  by  the  American  tax- 
payers, by  the  Mexican  people,  who  re- 
sent our  intrusion. 

They  have  every  right  to  resent  that 
intrusion,  given  the  sorry,  dismal  per- 
formance of  their  Government  in  giv- 
ing out  laudatory  expressions  over  the 
past  years,  going  back  to  past  adminis- 
trations, that  had  the  United  States 
believe  that  Mr.  Salinas  and  his  people 
were  the  answer  to  all  their  problems, 
and  represented,  truly,  free  markets 
and  democracy,  when  that  was,  obvi- 
ously, now,  a  myth. 

Mr.  President,  I  see  my  colleague  on 
the  floor  who  wishes  to  make  his  state- 
ment. I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
have  been  listening  to  this  exchange 
with  some  interest  and  some 
bemusement — if  one  can  use  that 
term— with  respect  to  a  matter  that 
has  such  potential  serious  con- 
sequences. This  ought  to  be  under- 
scored: A  matter  of  the  utmost  gravity. 

The  New  York  Times  on  the  25th  had 
an  article  headlined  "Mexico's  Recov- 
ery Plan  Shows  Signs  It  Is  Working." 
Two  weeks  after  it  was  introduced, 
Mexico's  tough  new  recovery  plan  is 
showing  the  first  signs  that  it  may  be 
working. 
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Let  ma  repeat  that: 

According  to  the  article.  Speaker  Gingrich 
told  Panetta  it  would  take  at  least  another 
2  weeks  to  line  up  support  for  the  package.  If 
the  President  acted  on  his  own.  Congress 


We  agree,  that  in  order  to  ensure  orderly 
exchange  arrangements  and  a  stable  system 
of  exchange  rates,  the  United  States  should 
immediately  use  the  Exchange  Stabilization 
Fund  to  provide  appropriate  financial  assist- 


I  think  people  at  a  minimum  should  recog- 
nize the  President  had  the  courage  to  do 
what  he  was  being  told  by  the  very  sophisti- 
cated experts  was  vital  to  reinforce  inter- 
national markets. 
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The  floundering  peso  has  started  to 
stabilize  while  the  economy  is  being 
squeezed  even  more  tightly.  The  article 
ends  up  with  a  quote  from  the  director 
of  analysis  in  a  brokerage  firm  in  Mex- 
ico City,  saying  "There  is  a  little  bit 
more  confidence  in  Mexico.  Things  are 
getting  better.  But  there  is  still  a  long 
way  to  go." 

Now,  if  there  was  any  doubt  about 
whether  what  we  do  here  or  what  we 
say  here — let  alone  what  we  do — may 
have  significant  consequences,  this 
Mexican  crisis  may  prove  the  point. 

Let  me  go  back  with  a  little  history. 
On  the  11th  of  January,  one  of  my  col- 
leagues took  the  floor  and  this  is  what 
he  said: 

Mr.  President,  while  American  diplomats 
and  forei§rn  policy  pundits  handwring  over 
various  crises  in  Eurasia,  and  the  American 
military  is  hand-holding  the  doomed  in  a 
number  of  Third  World  quagmires,  an  eco- 
nomic crisis  of  alarming  proportions  Is 
threatening  to  engulf  our  nearest  neighbor 
to  the  south.  Could  there  be  a  better  example 
of  the  failure  of  our  foreign  policy  than  the 
potential  collapse  of  Mexico'!' 

Continuing  with  this  statement: 
I  believe  that  charity  begins  at  home.  Mex- 
ico and  Canada  are  part  of  the  American 
family.  Yes.  we  bicker,  we  snipe,  we  engage 
in  the  kind  of  heated  battles  only  family 
members  could  get  away  with,  but  in  the  end 
it  is  the  family  ties  that  bind.  We  can  no 
longer  take  our  good  neighbors  for  granted. 
Our  national  security  and  our  economic  well- 
being  are  inextricably  linked  to  the  health 
and  stability  of  Mexican  society  and  the 
Mexican  economy. 

Let  me  repeat  that  colleagues'  state- 
ment here. 

We  can  no  longer  take  our  good  neighbors 
for  granted.  Our  national  security  and  our 
economic  well-being,  are  inextricably  linked 
to  the  health  and  stability  of  Mexican  soci- 
ety and  the  Mexican  economy. 

We  face  a  far  greater  threat  from  instabil- 
ity in  Mexico  than  we  will  ever  face  from 
open  conflict  or  economic  chaos  in  most  of 
the  places  American  diplomatic  attention 
and  foreign  aid  are  currently  focused.  We 
must  help  the  Mexicans  stabilize  the  peso  to 
renegotiate  their  debt,  and  to  develop  an 
economic  strategy  of  long-term  investment 
and  growth  that  will  improve  the  quality  of 
life  of  all  Mexicans  and.  by  extension,  the 
quality  of  life  of  all  Americans.  To  do  as  we 
have  been  doing,  to  focus  on  the  problems  of 
other  continents  while  ignoring  our  own,  is 
asking  us  to  worry  over  a  distant  storm  as 
wolves  gather  in  our  own  backyard. 

That  is  a  very  strong  statement 
about  the  Mexican  problem  and  a  very 
strong  statement  about  the  United 
States  responsibility  to  respond  to  the 
Mexican  problem.  That  statement  was 
made  by  my  colleague,  the  distin- 
guished Senator  from  New  York,  Sen- 
ator D'Amato,  who  has  just  spoken  at 
great  length  here  on  the  floor. 

This  was  on  January  11.  Of  course, 
the  administration,  I  assume  in  part 
influenced  by  Senator  D'Amato's  state- 
ment about  responding  to  the  Mexican 
situation,  influenced  by  this  strong, 
forceful  declaration  in  the  Senate  as  to 
what  needed  to  be  done  with  respect  to 


Mexico,  and  the  responsibility  of  the 
United  States  to  respond — I  am  sure 
the  administration  was  impacted  by 
that  statement.  And  of  course  they 
began  to  try  to  construct  some  pack- 
age that  would  enable  the  United 
States  to  play  a  role  in  addressing  the 
economic  crisis  confronting  Mexico. 

The  Treasury  and  the  Federal  Re- 
serve came  to  the  Congress  to  seek 
congressional  authorization  for  a  loan 
package  to  provide  assistance  to  Mex- 
ico. That  loan  package  in  fact  was  in 
the  amount  of  $40  billion.  What  we  are 
now  talking  about  is  the  use  of  the  Ex- 
change Stabilization  Fund  for  $20  bil- 
lion, with  the  international  commu- 
nity coming  in  for  other  amounts  to 
create  a  larger  package  which  is  judged 
as  necessary  if  Mexico  is  going  to  be 
able  to  move  out  of  this  crisis. 

But  the  administration  came  to  the 
Congress  to  seek  approval  from  the 
Congress  of  a  loan  guarantee  package 
of  $40  billion.  That  loan  guarantee 
package,  the  administration's  request, 
was  endorsed  by  the  Republican  and 
Democratic  leadership  of  the  Congress. 

We  want  to  be  very  clear  here  about 
where  the  responsibilities  are,  and 
clear  about  this  amendment  in  its  his- 
torical context.  It  needs  to  be  made 
clear  that  there  is  a  recovery  program 
now  underway  in  Mexico,  and  if  the  rug 
is  pulled  out  from  under  that  recovery 
program  the  responsibility  for  that 
also  needs  to  be  made  clear. 

The  recovery  program  has  risks  con- 
nected with  it.  No  one  has  denied  that. 
There  has  to  be  some  evaluation  of 
those  risks,  and  weighing  them,  but  on 
the  12th  of  January,  President  Clinton 
and  the  congressional  leaders  issued  a 
joint  statement  on  Mexico's  currency 
crisis  after  meeting  at  the  White 
House.  I  will  quote  from  that  state- 
ment. This  was  the  statement  of  the 
Republican  and  Democratic  leadership 
of  the  Congress,  both  Houses. 

We  agree  that  the  United  States  has  an  im- 
portant economic  and  strategic  interest  in  a 
stable  and  prosperous  Mexico.  Ultimately 
the  solution  to  Mexico's  economic  problems 
must  come  from  the  people  of  Mexico.  But 
we  are  pursuing  ways  to  increase  financial 
confidence  and  to  encourage  further  reform 
in  Mexico.  We  agree  to  do  what  is  necessary 
to  restore  financial  confidence  in  Mexico 
without  affecting  the  current  budget  at 
home. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  statement  be  printed  in 
the  Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  The  submission  of 
that  proposal  was  followed  by  exten- 
sive consultations  between  the  Treas- 
ury, the  Federal  Reserve,  and  Members 
of  the  House  and  Senate  to  craft  a 
package  that  could  win  congressional 
approval.  A  January  14  article  in  the 
Washington  Post  reported: 

Treasury  Secretary  Robert  E.  Rubin  and 
Federal   Reserve  Chairman   Alan  Greenspan 


canvassed  Capitol  Hill,  briefing  legislators 
on  the  details  of  the  plan  and  lobbying  for 
support.  At  a  question  and  answer  session  at- 
tended by  more  than  100  legislators  yester- 
day morning,  many  Members  of  Congress 
questioned  Rubin.  Under  Secretary  Lawrence 
Summers,  about  whether  the  proposed  rescue 
package  would  put  U.S.  tax  dollars  at  risk. 
And  some  demanded  assurances  that  the 
United  States  would  extract  broad  promises 
of  economic  reform  from  the  Mexican  Gov- 
ernment before  the  Treasury  extended  any 
financial  support.  But  at  the  close  of  the  2- 
hour  meeting.  House  Speaker  Newt  Gingrich 
told  the  gathering  that  the  Republican  lead- 
ership in  the  House  stood  firmly  behind  the 
administration's  rescue  plan.  "We  have  zero 
choice  on  this."  he  said,  according  to  those 
who  attended  the  meeting.  "Republican  lead- 
ership." he  added,  "is  committed  to  doing 
everything  we  can  to  make  it  work." 

"There  is  generally  a  consensus  that  as  the 
leadership  agreed  last  night,  we  need  to  do 
what  is  necessary  to  make  this  work."  Sen- 
ate majority  leader  Robert  J.  Dole  said  after 
the  morning  meeting.  ""We  do  not  have  the 
luxury  of  waiting  very  long,"  he  added. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SARBANES.  Mr.  President,  there 
then  followed  2  weeks  of  extensive  ef- 
forts by  the  Federal  Reserve,  the 
Treasury,  and  congressional  leaders  to 
craft  the  package.  A  January  19  article 
in  Roll  Call  reported,  "Not  only  did 
House  Speaker  Newt  Gingrich  and 
Senate  majority  leader  Bob  Dole  im- 
mediately back  President  Clinton  in 
offering  a  $40  billion"— and  I  emphasize 
that  $40  billion— "loan  guarantee  to 
Mexico,  but  House  and  Senate  task 
forces  have  been  working  tirelessly 
with  the  administration  and  Mexican 
officials  to  craft  legislation  to  put  the 
guarantee  into  effect.  This  period  en- 
sued with  these  discussions  with  the 
Congress,  with  the  Federal  Reserve  and 
the  administration." 

And  an  article  in  the  Financial 
Times  recounts  what  transpired.  I 
quote  it: 

It  was  around  8  p.m.  on  Monday.  January 
30.  that  Leon  Panetta,  White  House  Chief  of 
Staff,  finally  accepted  that  the  administra- 
tion's plan  to  rescue  Mexico  with  up  to  $40 
billion  of  loan  guarantees  was  not  going  to 
work.  Two  phone  calls  in  the  space  of  a  few 
minutes  had  virtually  made  up  his  mind.  One 
was  Newt  Gingrich,  the  new  Speaker  of  the 
House  of  Representatives,  the  other  from 
Mexico,  Guillermo  Martinez  Ortiz,  the  Mexi- 
can Finance  Minister.  The  message  from 
Gingrich  was  simple  and  pessimistic.  Con- 
gress was  objecting  to  the  loan  guarantee 
package,  and  the  chances  of  its  rapid  and 
successful  passage  were  slim  and  worsening. 
The  conversation  with  Ortiz  was  also  deeply 
worrying.  Money  was  flowing  out  of  Mexico 
so  rapidly  that  without  U.S.  help  they  would 
soon  have  to  abandon  the  convertibility  of 
the  peso.  According  to  the  article,  Speaker 
Gingrich  told  Panetta  it  would  take  at  least 
another  2  weeks  to  line  up  support  for  the 
package.  If  the  President  acted  on  his  own. 
Congress  would  breathe  a  huge  sigh  of  relief. 
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But  Treasury  ofTicials  acknowledged  today 
that  while  they  had  talked  about  the  loan 
conditions  in  general  terms  with  Mexico, 
there  was  nothing  on  paper.  Already  the  con- 
ditions are  being  described  in  Mexico  in  far 
more  lenient  terms  than  they  are  in  Wash- 


package  that  had  been  outlined.  Now. 
in  effect,  that  approach  would  be  ne- 
gated by  this  amendment.  That  is  what 
this  amendment  would  do.  And  obvi- 
ously, such  a  negation  has  very  broad 
conseouences.  conceivablv  even   imme- 


The  Mexico  rescue  plan— a  package  of  $40 
billion  in  loan  guarantees  outlined  Thursday 
night  after  a  While  House  meeting  between 
President  Clinton  and  congressional  lead- 
ers— boosted  stock  prices  and  currencies 
throughout  the  hemisphere  yesterday.  Ana- 
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Let  ma  repeat  that: 

According  to  the  article.  Speaker  Gingrich 
told  Panetta  it  would  take  at  least  another 
2  weeks  to  line  up  support  for  the  package.  If 
the  President  acted  on  his  own.  Congress 
would  breathe  a  huge  sigh  of  relief. 

Let  noe  just  recount  what  has  tran- 
spired up  to  this  point  and  where  we 
are.  The  administration,  confronted 
with  an  economic  crisis  in  Mexico, 
sought  xx>  devise  a  package  to  respond 
to  the  situation.  It  in  effect  was  urged 
to  do  so  by  Members  of  the  Congress 
and  many  other  commentators  on  pub- 
lic policy  issues.  Some  of  my  col- 
leagues In  this  Chamber  took  the  floor 
to  underscore  the  seriousness  of  the 
Mexican  crisis,  and  the  interrelation- 
ship between  our  two  countries.  "Our 
national  security  and  our  economic 
well-being  are  inextricably  linked  to 
the  health  and  stability  of  the  Mexican 
society  and  the  Mexican  economy." 

Statements  of  that  sort,  which  urged 
that  we  must  help  the  Mexicans  sta- 
bilize tlhe  peso  and  renegotiate  their 
debt,  were  being  heard  from  various 
Members  of  the  Congress,  The  adminis- 
tration came  to  the  Congress  proposing 
a  loan  guarantee  program  for  $40  bil- 
lion and  seeking  the  approval  of  the 
Congress  for  that  loan  guarantee  pack- 
age. The  administration's  proposal  was 
supported  by  leadership  of  the  Con- 
gress, and  I  quoted  statements  from 
both  Speaker  Gingrich  and  Majority 
Leader '.  Dole  supporting  the  adminis- 
trationja  effort.  As  Senator  Dole  said— 
this  is  4fter  the  administration  submit- 
ted at  I  a  briefing  the  loan  guarantee 
packagfc^"There  is  generally  a  consen- 
sus thajt.  as  the  leadership  agreed  last 
night,  ^  need  to  do  what  is  necessary 
to  make  this  work." 

As  w0  all  well  know,  the  efforts  to 
muster  congressional  approval  for  the 
loan  guarantee  package  of  $40  billion 
ran  intio  difficulty.  And  it  was  then 
that  there  was  indication  from  some  of 
the  leadership.  Speaker  Gingrich  stat- 
ed, "If  the  President  acted  on  his  own, 
Congre$s  would  breathe  a  huge  sigh  of 
relief"! 

That ,  Financial  Times  article,  from 
which  i  was  quoting,  then  went  on  to 
say  that  the  decision  was  then  made  to 
abandon  the  loan  guarantee  package 
which  leadership  had  endorsed  but  for 
which  Chere  was  difficulty  commanding 
approval  in  the  Congress.  To  abandon 
the  loan  guarantee  proposal  and  de- 
velop a  new  support  package  centering 
on  $20  billion  of  finance  from  the  Ex- 
change Stabilization  Fund.  So  a  new 
approach  was  taken. 

On  January  31,  a  joint  statement  was 
issued  Tjy  President  Clinton,  Speaker 
Gingrich,  House  Minority  Leader  Gep- 
hardt, Senate  Majority  Leader  Dole, 
and  Senate  Minority  Leader  Daschle. 
That  stjatement  said,  and  I  quote,  this 
is  now  quoting  the  statement  of  the 
President,  congressional  leadership. 
Speaker  Gingrich,  Majority  Leader 
Dole     and     leaders     Gephardt     and 

DASCHD5. 


We  agree,  that  in  order  to  ensure  orderly 
exchange  arrangements  and  a  stable  system 
of  exchange  rates,  the  United  States  should 
immediately  use  the  Exchange  Stabilization 
Fund  to  provide  appropriate  financial  assist- 
ance for  Mexico.  We  further  agree  that, 
under  title  31  of  the  United  States  Code,  sec- 
tion 5302.  the  President  has  full  authority  to 
provide  this  assistance.  Because  the  situa- 
tion in  Mexico  raises  unique  and  emergency 
circumstances,  the  required  assistance  to  be 
extended  will  be  available  for  a  period  of 
more  than  6  months  in  any  12-month  period. 

The  statement  then  goes  on  to  indi- 
cate that  the  support  that  is  coming 
from  other  nations,  from  the  IMF. 
through  the  Bank  for  International 
Settlement,  and  then  it  goes  on  to  say. 
and  I  quote: 

We  must  act  now  in  order  to  protect  Amer- 
ican jobs,  prevent  an  increased  flow  of  illegal 
immigrants  across  our  borders,  ensure  sta- 
bility in  this  hemisphere,  and  encourage  re- 
form in  emerging  markets  around  the  world. 
This  is  an  important  undertaking,  and  we  be- 
lieve that  the  risk  of  inaction  vastly  exceed 
any  risk  associated  with  this  action.  We 
fully  support  this  effort,  and  we  will  work  to 
ensure  that  its  purposes  are  met.  We  have 
agreed  to  act  today. 

That  is  the  end  of  the  statement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  statement  of  the 
President  and  the  congressional  leader- 
ship be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Without  objection,  it  is 
so  ordered. 

(See  exhibits.) 

Mr.  SARBANES.  Mr.  President,  on 
that  day,  the  IMF  announced  that  the 
IMF  was  prepared  to  provide  just  under 
$18  billion  standby  credit  to  Mexico. 
The  central  banks  of  a  number  of  in- 
dustrial countries  also  said  that  they 
would  consider  providing  $10  billion  in 
short-term  support  through  the  Bank 
for  International  Settlement.  So  the 
second  approach  drew  in  greater  sup- 
port out  of  the  international  commu- 
nity than  had  been  provided  for  in  the 
first  approach. 

A  Reuter's  report  of  January  31  stat- 
ed, and  I  quote: 

Senate  Republican  leader  Bob  Dole  said 
Congress'  Republican  and  Democratic  lead- 
ers would  write  President  Clinton  a  letter 
backing  his  new  Mexican  aid  plan.  "He  won't 
be  out  there  by  himself."  Dole  told  reporters. 
Dole  said  he.  House  Republican  Speaker 
Newt  Gingrich.  Senate  Democratic  leader 
Daschle,  and  House  Democratic  leader  Gep- 
hardt would  send  Clinton  the  letter  of  sup- 
port. Dole  said  he  had  checked  with  other 
Senators,  including  some  who  had  opposed 
Clinton's  request  for  $40  billion  in  loan  guar- 
antee for  Mexico,  before  deciding  to  write 
the  letter.  "In  my  opinion,  most  everybody 
is  on  board  supporting  Clinton's  new  plan  to 
commit  $20  billion  from  the  U.S.  Currency 
Exchange  Stabilization  Fund",  Dole  said. 

A  New  York  Times  article  of  Feb- 
ruary 2  quoted  Speaker  Gingrich  eis 
follows: 

"The  President  exercised  his  authority." 
Mr.  Gingrich  said  today.  He  took  a  tremen- 
dous burden  on  his  shoulders.  He  did  what 
key  leaders  felt  was  necessary. 


I  think  people  at  a  minimum  should  recog- 
nize the  President  had  the  couraige  to  do 
what  he  was  being  told  by  the  very  sophisti- 
cated experts  was  vital  to  reinforce  inter- 
national markets. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times,  Feb.  2,  1995] 

Rescue:  Durable  or  Brief? 

(By  David  E.  Sanger) 

Washington.— President  Clinton's  move  to 
sidestep  Congress  and  order  emergency  cred- 
its to  Mexico  halted  a  monthlong  run  on  the 
peso,  but  it  left  Congressional  critics  and  re- 
luctant American  supporters  worrying  that 
the  bailout's  success  would  prove  temporary. 

A  debate  over  the  solidity  of  the  plan  arose 
today  as  the  International  Monetary  Fund 
prepared  to  approve  an  emergency  $17.8  bil- 
lion in  medium-term  loans. 

Officials  said  the  money  would  be  available 
immediately  to  help  the  Mexican  Govern- 
ment keep  from  defaulting  on  $40  billion  in 
bonds  and  other  liabilities  that  come  due  for 
payment  this  year.  But  the  deliberations 
came  as  Germany  and  France  bitterly  com- 
plained that  they  had  not  been  consulted  by 
the  White  House  and  that  the  money  might 
come  out  of  aid  to  Eastern  Europe  and  Rus- 
sia. 

On  Capitol  Hill,  opponents  of  any  Amer- 
ican involvement  in  Mexico's  bailout  threat- 
ened hearings,  focusing  on  what  the  Admin- 
istration knew  about  Mexico's  distress  laist 
year  and  how  President  Clinton  diverted  $20 
billion  in  Treasury  Department  funds — in- 
tended to  stabilize  the  dollar  on  world  mar- 
kets—to provide  Mexico  with  emergency 
loans. 

Not  surprisingly,  some  of  the  harshest  crit- 
icism came  from  Patrick  J.  Buchanan,  the 
leader  of  the  effort  to  kill  any  aid  to  Mexico. 

"The  looting  of  America,  on  behalf  of  the 
new  world  order,  has  begun.""  said  Mr.  Bu- 
chanan. "Never  again  should  a  President  be 
allowed  to  disregard  the  will  of  Congress  to 
raid  the  U.S.  Treasury  to  bail  out  Wall 
Street  banks  or  a  foreign  regime.  " 

Senator  Phil  Gramm,  the  Texas  Repub- 
lican and  an  expected  contender  for  his  par- 
ly's nomination  for  President  in  1996.  said 
Mr.  Clinton  was  "filling  a  bucket  that  is  full 
of  holes.'" 

But  the  President's  action  was  defended  by 
an  unlikely  ally:  Newt  Gingrich,  the  Speaker 
of  the  Republican-controlled  House  of  Rep- 
resentatives. 

"The  President  exercised  his  authority." 
Mr.  Gingrich  said  today.  "'He  took  a  tremen- 
dous burden  on  his  shoulders.  He  did  what 
key  leaders  felt  was  necessary. 

"I  think  people  at  a  minimum  should  rec- 
ognize the  President  had  the  courage  to  do 
what  he  was  being  told  by  the  very  sophisti- 
cated experts  was  vital  to  reinforce  inter- 
national markets." 

To  sell  the  President's  action.  Treasury 
Secretary  Robert  E.  Rubin  assured  skeptical 
Republicans  and  Democrats  on  Capitol  Hill 
that  Mexico  had  agreed  to  fundamental  eco- 
nomic reforms  and  would  be  held  to  those 
commitments. 

The  reforms,  spelled  out  in  a  letter  from 
Mexican  officials  to  the  I.M.F.  last  week,  in- 
clude a  more  independent  central  bank,  con- 
trols on  credit  expansion,  continued  privat- 
ization of  Government-owned  industry  and 
relaxation  of  many  of  economic  controls,  in- 
cluding prohibitions  on  foreign  investment 
in  Mexican  banks. 
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In  somt  ways,  congressional  reaction  to 
the  admiiiiBtration's  proposal  yesterday  mir- 
rored the  divisions  that  arose  during  the  1993 
battle  ovtr  the  North  American  Free  Trade 
Agreement,  with  pro-labor  Democrats  and 
some      conservation      Republicans      raising 


said  that  while  the  Treasury  Department's 
guarantees  were  reassuring,  they  hoped  not 
to  have  to  make  the  loans — even  though, 
they  said.  Mexico  in  1995  is  a  fundamentally 
different  country  than  Mexico  in  1992. 
Then    the    government    was    much    more 


made  over  those  days,  roughly  60  days 
ago,  70  days  ago,  as  I  understand  it,  Mr. 
President. 

It  seems  to  me  that  when  you  have  a 
matter  of  this  import,  the  implications 
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But  Treasury  officials  acknowledged  today 
that  while  they  had  talked  about  the  loan 
conditions  in  general  terms  with  Mexico, 
there  was  nothing  on  paper.  Already  the  con- 
ditions are  being  described  in  Mexico  in  far 
more  lenient  terms  than  they  are  in  Wash- 
ington. 

For  the  American  economy,  the  most  im- 
portant question  is  whether  the  bailout 
strengthens  the  peso.  Its  current  level  makes 
American  goods  35  percent  more  expensive  in 
Mexico  than  they  were  in  December,  and 
Mexican  goods  that  much  cheaper  in  the 
United  States. 

The  current  rate  also  seems  to  many 
economists  to  be  likely  to  encourage  far 
more  illegal  immigration  across  the  border 
as  Mexicans  seek  jobs  that  pay  in  dollars. 

Mr.  Clinton  offered  one  of  his  most  impas- 
sioned defenses  of  his  action  on  Tuesday 
night  in  Boston. 

"I  know  the  surveys  say  that  by  80  to  15.  or 
whatever  they  said,  the  American  people  ei- 
ther didn't  agree  or  didn't  understand  what 
in  the  world  I'm  up  to  in  Mexico."  he  de- 
clared. 'But  I  want  to  say  to  you.  it  might 
be  unpopular,  but  in  a  time  of  transition  it's 
the  right  thing  to  do." 

Some  of  the  harshest  criticism  of  the  Ad- 
ministration's action  today  came  from  Euro- 
pean capitals,  which  were  taken  by  surprise 
by  the  International  Monetary  Fund's  deci- 
sion—under strong  pressure  from  the  White 
House — to  add  $10  billion  in  aid  to  Mexico. 
That  is  in  addition  the  $7.8  billion  that  the 
I.M.F.  approved  last  week. 

An  I.M.F.  official  in  Washington  said  some 
European  governments  were  concerned  that 
the  fund's  remaining  resources  might  not  be 
enough  to  deal  with  crises  in  other  parts  of 
the  world. 
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Body:  Senate  Republican  Leader  Bob  Dole 
said  Congress's  Republican  and  Democratic 
leaders  would  write  President  Clinton  a  let- 
ter backing  his  new  Mexico  aid  plan. 

"He  won't  be  out  there  by  himself."  Dole 
told  reporters. 

Dole  said  he.  House  Republican  Speaker 
Newt  Gingrich.  Senate  Democratic  Leader 
Thomas  Daschle  and  House  Democratic 
Leader  Richard  Gephardt  would  send  Clinton 
the  letter  of  support. 

Dole  said  he  had  checked  with  other  sen- 
ators, including  some  who  had  opposed  Clin- 
ton's request  for  $40  billion  in  loan  guaran- 
tees for  Mexico,  before  deciding  to  write  the 
letter. 

"In  my  opinion,  most  everybody's  on 
ooard"  supporting  Clinton's  new  plan  to  in- 
stead commit  $20  billion  from  the  U.S.  cur- 
rency exchange  stabilization  fund.  Dole  said. 

The  new  plan  does  not  need  Congress's  ap- 
proval. Dole  said  the  $40  billion  in  loan  guar- 
antees would  not  have  been  approved  by  Con- 
gress this  week  or  next. 

Mr.  SARBANES.  Now,  these  are  the 
steps  that  transpired  that  led  us  to  this 
point.  And  pursuant  to  this  support  of 
the  leadership,  the  backing  of  the  con- 
gressional leaders,  the  very  explicit 
statements  of  Speaker  Gingrich  and 
Majority  Leader  DOLE,  the  administra- 
tion proceeded  to  use  the  Exchange 
Stabilization  Fund  on  the  basis  of  the 


package  that  had  been  outlined.  Now, 
in  effect,  that  approach  would  be  ne- 
gated by  this  amendment.  That  is  what 
this  amendment  would  do.  And  obvi- 
ously, such  a  negation  has  very  broad 
consequences,  conceivably  even  imme- 
diately as  the  markets  would  react  to 
this  proposal  that  is  before  us. 

Now,  make  no  mistake  about  it,  an 
effort  was  made  to  provide  assistance 
to  Mexico.  Many  Members  of  this  body 
urged  that  that  be  done.  The  adminis- 
tration submitted  a  loan  guarantee 
proposal  to  the  Congress  and  sought 
the  approval  of  the  Congress.  Time 
passed.  That  approval  was  not  imme- 
diately forthcoming.  The  crisis  wors- 
ened. The  administration  then  re- 
sponded, in  effect,  to  a  signal  from  the 
leadership  in  which  they  indicated  that 
they  would  welcome  the  President  act- 
ing. 

So  the  President  moved  to  use  the 
Exchange  Stabilization  Fund,  a  provi- 
sion under  existing  law.  That  use  was 
strongly  supported  in  a  joint  statement 
by  the  leadership,  and  a  package  was 
put  into  place  which  gives  some  signs 
of  working.  No  one  can  guarantee  it. 
And  there  are  risks  associated  with  it. 
One  would  be  clearly  imprudent  to  pass 
over  the  risks.  But  the  risks  connected 
with  not  doing  anything  were  very 
clearly  made  earlier  by  majority  leader 
Dole  in  one  of  his  statements  as  we 
were  proceeding  to  consider  this  mat- 
ter. 

So,  Mr.  President,  this  is  an  interest- 
ing exercise  that  is  going  on  on  the 
floor  today,  but  I  think  it  very  impor- 
tant to  place  it  in  the  context  of  what 
has  transpired  and  to  make  very  clear, 
first,  the  administration  coming  to  the 
Congress,  the  response  of  the  congres- 
sional leaders,  and  then  the  support  of 
the  congressional  leaders  for  using  the 
Exchange  Stabilization  Fund. 
Exhibit  l 

WHITE  HOUSE,  CONGRESS  JOINT  ST.^TEMENT  ON 
MEXICO 

WASHINGTON,  JAN.  12  (ReuteD.— President 
Clinton  and  Congressional  leaders  Issued  the 
following  joint  statement  on  Mexico's  cur- 
rency crisis  after  a  meeting  at  the  White 
House. 

"We  agree  that  the  United  States  has  an 
important  economic  and  strategic  interest  in 
a  stable  and  prosperous  Mexico.  Ultimately, 
the  solution  to  Mexico's  economic  problems 
must  come  from  the  people  of  Mexico.  But 
we  are  pursuing  ways  to  increase  financial 
confidence  and  to  encourage  further  reform 
in  Mexico.  We  agree  to  do  what  is  necessary 
to  restore  financial  confidence  in  Mexico 
without  affecting  the  current  budget  at 
home." 

Exhibit  2 

(From  the  Washington  Post,  Jan.  14.  1995] 
U.S.  Plan  To  Aid  Mexico  Cal.ms  Financial 

Markets;  Loan  Guarantees  Get  Cautious 

Hill  Backing 
(By  Clay  Chandler  and  Martha  M.  Hamilton) 

The  Clinton  administration's  plan  for  bail- 
ing out  Mexico's  economy  calmed  investoi-s 
yesterday  and  buoyed  the  peso.  It  also  drew 
cautious,  but  generally  favorable  reviews 
from  members  of  the  new  Congress. 


The  Mexico  rescue  plan— a  package  of  $40 
billion  in  loan  guarantees  outlined  Thursday 
night  after  a  White  House  meeting  between 
President  Clinton  and  congressional  lead- 
ers— boosted  stock  prices  and  currencies 
throughout  the  hemisphere  yesterday.  Ana- 
lysts said  the  size  of  the  package — at  the 
high  end  of  the  range  described  Thursday 
night— appeared  to  be  big  enough  to  sustain 
investor  confidence. 

The  peso  rallied  sharply  to  close  at  5.25  to 
the  dollar,  a  strong  gain  from  Thursday's  5.5 
rate.  When  the  crisis  began  Dec,  20,  the  peso 
was  trading  at  about  3.4  to  the  dollar.  Stock 
prices  surged  4.6  percent  on  the  Mexico  City 
market,  with  the  main  index  up  97.7  points 
to  close  at  2.216.55. 

"There  is  definitely  a  floor  under  the  mar- 
ket that  wasn't  there  before  the  announce- 
ment." said  Thomas  Trebat.  Chemical  Bank- 
ing Corp.'s  managing  director  responsible  for 
emerging  markets  research." 

John  Daly,  senior  vice  president-global 
fixed  income  of  John  Hancock  Mutual  Funds, 
declared:  "The  worst  of  it  is  behind  us." 

Yesterday  morning,  as  markets  took  the 
measure  of  Thursday  night's  announcement. 
Treasury  Secretary  Robert  E.  Rubin  and 
Federal  Reserve  Chairman  Alan  Greenspan 
canvassed  Capitol  Hill,  briefing  legislators 
on  the  details  of  the  plan  and  lobbying  for 
support. 

At  a  question-and-answer  session  attended 
by  more  than  100  legislators  yesterday  morn- 
ing, many  members  of  Congress  questioned 
Rubin  and  Treasury  Undersecretary  Law- 
rence H.  Summers  about  whether  the  pro- 
posed rescue  package  would  put  U.S.  tax  dol- 
lars at  risk.  And  some  demanded  assurances 
that  the  United  States  would  extract  broad 
promises  of  economic  reform  from  the  Mexi- 
can government  before  the  Treasury  ex- 
tended any  financial  support. 

"I'm  going  to  need  a  lot  more  information 
before  I  sign  on  the  dotted  line,"  said  Sen. 
Tom  Harkin  (D-Iowai. 

But  at  the  close  of  the  two-hour  meeting. 
House  Speaker  Newt  Gingrich  (R-Ga.)  told 
the  gathering  that  the  Republican  leadership 
in  the  House  stood  firmly  behind  the  admin- 
istration's rescue  plan.  "We  have  zero  choice 
on  this."  he  said,  according  to  those  who  at- 
tended the  meeting.  The  Republican  leader- 
ship, he  added,  is  committed  to  doing  "•ev- 
erything we  can  to  make  it  work.  " 

"There's  generally  a  consensus  that,  as  the 
leadership  agreed  last  night,  we  need  to  do 
what's  necessary  to  make  this  work,"  Senate 
Majority  Leader  Robert  J.  Dole  (R-Kan.)  said 
after  the  morning  meeting.  "We  don't  have 
the  luxury  of  waiting  very  long,"  he  added. 

To  succeed,  the  plan  needs  speedy  endorse- 
ment on  the  Hill.  Delays  and  protracted 
bickering  over  budget  issues  or  conditions  of 
the  loan  guarantees  could  trigger  another 
slide  for  the  peso.  Treasury  officials  and  in- 
vestors said  yesterday.  But  timing  for  con- 
gressional action  on  the  plan  remains  un- 
clear. 

""I  think  the  timetable  will  start  to  gel 
early  next  week."  said  Sen.  Robert  F.  Ben- 
nett (R-Utah).  a  member  of  a  task  force  of 
Senate  Republicans  who  met  in  Dole's  office 
yesterday  afternoon  to  discuss  handling  of 
the  measure. 

Without  the  approval  of  Congress,  the  ad- 
ministration will  not  be  able  to  translate  the 
financial  support  proposal— which  closely  re- 
sembles a  similar  formula  devised  to  extend 
loan  guarantees  to  Israel  in  1992— into  ac- 
tion. Under  budget  law.  the  government 
must  set  aside  money  to  cover  any  potential 
losses  from  loan  guarantees,  a  move  requir- 
ing congressional  consent. 
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In  some  ways,  congressional  reaction  to 
the  admirtffitration's  proposal  yesterday  mir- 
rored the  divisions  that  arose  during  the  1993 
battle  ovtr  the  North  American  Free  Trade 
Agreemertc  with  pro-labor  Democrats  and 
some  cpnservation  Republicans  raising 
doubts  about  the  plan. 

"What  i  want  to  know  is:  "How  much  is  it 
going  to  post  us  really?" "  said  Sen.  Ernest 
Boilings  (jD-S.C.)  one  of  NAFTA's  most  stri- 
dent critiicB,  of  the  Mexican  assistance  plan. 

Lawmakers  from  both  parties  said  they 
would  feel  a  lot  more  comfortable  about  vot- 
ing to  batk  up  the  peso  if  other  wealthy  na- 
tions woUld  be  persuaded  to  share  the  finan- 
cial burdfcn.  ""If  the  Mexican  default  is  a 
major  ri^lj  to  the  global  economy,  it  sure 
seems  to  fne  that  the  Japanese  and  the  Euro- 
peans shquid  be  involved,"'  said  Sen.  Joseph 
I.  Lieberitian  (D-Conn).  Rubin  and  Summers 
argued  yesterday  that  there  simply  wasn't 
enough  time  to  line  up  international  co- 
operatioiu 

•"I  thinjls  something  has  to  be  done'"  to 
shore  up  the  Mexican  economy,  said  Sen.  Bill 
Bradley  (|6-N.J.).  Without  prompt  U.S.  ac- 
tion, the  peso's  collapse  threatens  to  ""ripple 
through  lfl?e  whole  world  economy,"  he  said. 
But  Bra4ley,  too,  insisted  that  the  loan 
guarantee  be  conditioned  on  stringent  eco- 
nomic ref()rms  in  Mexico  and  stressed  that 
the  Unittfl  States  should  not  attempt  to 
manage  the  peso  crisis  alone. 

Administration  officials  proposed  to  mem- 
bers of  Congress  yesterday  that  the  loan 
guaranteM  might  be  secured  by  rights  to 
profits  fMm  the  sale  of  Mexican  oil  re- 
serves— a]  notion  that  is  sure  to  elicit  con- 
troversy (vilhin  Mexico.  And  Dole  suggested 
loan  gua^nntees  to  Mexico  might  carry  a 
much  stdaper  risk  than  the  assurance  ex- 
tended tb  Israel.  "I  assume  you'd  charge 
Mexico  ak'.  high  as  10  percent  because  they 
are  a  gre«er  risk.""  he  told  reporters  follow- 
ing the  mleeting. 

In  the  p^es  of  financial  traders,  final  de- 
tails of  tjip  package  appeared  to  matter  less 
than  the  solid  signal  of  commitment  from 
the  Unit€a  States. 

"There  was  a  major  panic  this  week,  and  I 
think  thit  was  a  bit  of  a  climatic  sell-off, 
where  people  threw  up  their  hands  and  said 
maybe  Meptico  is  going  to  disappear."  said 
John  Fofd,  vice  president  of  the  T.  Rowe 
Price  Latiifi  American  Fund  in  London. 

The  pript  of  Mexican  par  bonds,  which  had 
gone  frorTij56  cents  on  the  dollar  to  about  45 
cents  on  the  dollar,  was  back  to  53  cents  yes- 
terday, said  John  Hancock's  John  Daly. 

The  newfe  of  the  loan  guarantees  also  bene- 
fitted mW'kets  in  other  Latin  American 
countries^  isuch  as  Argentina,  Brazil,  Chile 
and  Peri,  where  stock  markets  suffered 
through  one  of  their  worst  days  in  years  on 
Tuesday. ]jose  A.  Estenssoro.  president  of  the 
privatizei  Argentine  oil  company  YPF  S.A. 
said  the  United  States  had  no  choice  but  to 
support  Mexico  through  the  crisis. 

""It's  not  something  that  will  have  an  ef- 
fect on  Argentina  directly,  but  it  probably 
will  indifactly  because  it  will  give  Mexico  a 
chance  oi!  solving  the  very,  very  serious  prob- 
lems they  have  caused  for  everybody,"  he 
said.         [i 

If  the  Mexican  government  takes  advan- 
tage of  the  guarantees  offered  by  the  Treas- 
ury Department  on  Thursday,  it  would  draw 
U.S.  comWercial  banks  back  into  a  loan  mar- 
ket they  have  shied  away  from  for  more  than 
a  decade-^atin  American  public  debt. 

Public  sector  loans  badly  burned  industry 
giants  such  as  Citicorp  and  BankAmerica 
Corp.,  when  the  Mexican  government  renego- 
tiated lof«i   terms  in  1982.   Several   bankers 


said  that  while  the  Treasury  Department's 
guarantees  were  reassuring,  they  hoped  not 
to  have  to  make  the  loans— even  though, 
they  said,  Mexico  in  1995  is  a  fundamentally 
different  country  than  Mexico  in  1992. 

Then  the  government  was  much  more 
closely  involved  in  a  closed  Mexican  econ- 
omy that  depended  heavily  on  oil  exports- 
just  when  oil  prices  plummeted,  depriving 
the  government  of  a  primary  means  of  pay- 
ing debts.  Now.  the  Mexican  government 
sports  a  balanced  budget,  a  smaller  debt  bur- 
den and  a  more  open  economy  with  diverse 
sources  of  income. 

ExHiBrr3 

STATEMENT  BY  PRESIDENT  CLINTON,  SPEAKER 
GINGRICH,  MINORITY  LEADER  GEPHARDT,  MA- 
JORITY LEADER  DOLE,  MINORITY  LEADER 
DASCHLE 

We  agree  that,  in  order  to  ensure  orderly 
exchange  arrangements  and  stable  system  of 
exchange  rates,  the  United  States  should  im- 
mediately use  the  Exchange  Stabilization 
Fund  (ESF)  to  provide  appropriate  financial 
assistance  for  Mexico.  We  further  agree  that 
under  Title  31  of  the  United  States  Code. 
Section  5302,  the  President  has  full  authority 
to  provide  this  assistance.  Because  the  situa- 
tion in  Mexico  raises  unique  and  emergency 
circumstances,  the  required  assistance  to  be 
extended  will  be  available  for  a  period  of 
more  than  six  months  in  any  12  month  pe- 
riod. 

The  U.S.  will  impose  strict  conditions  on 
the  assistance  it  provides  with  the  goal  of 
ensuring  that  this  package  imposes  no  cost 
on  U.S.  taxpayers.  We  are  pleased  that  other 
nations  have  agreed  to  Increase  their  sup- 
port. Specifically,  the  International  Mone- 
tary Fund  today  agreed  to  increase  its  par- 
ticipation by  $10  billion  for  a  total  of  $17.8 
billion.  In  addition,  central  banks  of  a  num- 
ber of  industrial  countries  through  the  Bank 
for  International  Settlements  have  increased 
their  participation  by  $5  billion  for  a  total  of 
$10  billion. 

We  must  act  now  in  order  to  protect  Amer- 
ican jobs,  prevent  an  increased  flow  of  illegal 
immigrants  across  our  borders,  ensure  sta- 
bility in  this  hemisphere,  and  encourage  re- 
form in  emerging  markets  around  the  world. 

This  is  an  important  undertaking,  and  we 
believe  that  the  risks  of  inaction  vastly  ex- 
ceed any  risks  associated  with  this  action. 
We  fully  support  this  effort,  and  we  will 
work  to  ensure  that  its  purposes  are  met. 

We  have  agreed  to  act  today. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  SARBANES.  Certainly. 

Mr.  DODD.  I  wish  to  thank  my  col- 
league from  Maryland  for  his  state- 
ment, for  laying  out  what  I  think  is 
critically  important,  Mr.  President, 
the  historical  background  that  brings 
us  to  this  moment  in  the  matter  before 
the  Senate,  the  pending  amendment  of- 
fered by  our  colleague  from  New  York. 

I  think  it  is  important  for  people  to 
point  out  the  timeframe  in  which  we 
are  talking  about  here.  We  are  talking 
about  a  little  more  than  60  days  now, 
as  I  look  at  the  calendar  of  events,  of 
the  matter  first  coming  to  our  atten- 
tion, as  the  Senator  from  Maryland  has 
pointed  out,  roughly  on  January  11  or 
thereabouts.  It  may  have  been  a  few 
days  earlier  than  that  that  the  matter 
actually  was  raised.  But  in  terms  of 
the  statements,  it  was  January  11,  and 
then  there  were  a  series  of  statements 


made  over  those  days,  roughly  60  days 
ago,  70  days  ago,  as  I  understand  it,  Mr. 
President. 

It  seems  to  me  that  when  you  have  a 
matter  of  this  import,  the  implications 
of  which,  as  the  Senator  from  Mary- 
land has  pointed  out,  are  as  profound 
as  they  are,  then  we  ought  to  be  very 
conscious  of  the  implications  should 
this  amendment  be  adopted. 

I  know  the  Senator  from  Maryland 
has  asked  unanimous  consent  that  var- 
ious statements  be  included  in  the 
Record  at  the  end  of  his  remarks.  I 
would  like  to  ask  as  well,  Mr.  Presi- 
dent, that  some  additional  remarks  by 
Brent  Scowcroft  at  the  Treasury  De- 
partment briefing  on  January  30,  about 
60  days  ago,  be  printed  in  the  Record, 
along  with  a  statement  of  declaration 
of  support  for  the  President's  actions 
which  was  signed  by  former  Presidents 
George  Bush,  Jimmy  Carter,  and  Ger- 
ald Ford;  former  Secretaries  of  State 
James  Baker,  Lawrence  Eagleburger, 
Alexander  Haig,  Henry  Kissinger,  Ed 
Muskie.  and  Cyrus  Vance;  former  Sec- 
retaries of  the  Treasury  Joseph  Barr, 
Lloyd  Bentsen,  Michael  Blumenthal, 
Henry  Fowler,  and  David  Kennedy; 
former  Secretaries  of  Commerce  Fred- 
erick Dent,  Juanita  Kreps,  Robert 
Mosbacher,  Elliot  Richardson.  Maurice 
Stans,  Alexander  Trowbridge;  former 
U,S.  Trade  Representatives  William 
Brock,  William  Epert,  Carla  Hills,  Rob- 
ert Strauss,  Clayton  Yeutter,  along 
with  statements  from  senior  adminis- 
tration officials  going  back  several  ad- 
ministrations and  a  series  of  distin- 
guished scholars  as  well,  indicating  the 
broad-based  nature.  Mr.  President,  of 
those  who  are  knowledgeable  about 
these  issues  as  to  the  action  taken  by 
the  President. 

I  commended  at  the  time  Speaker 
Gingrich  and  Majority  Leader  Dole  for 
their  statements.  It  was  highly  respon- 
sible for  them  as  the  leadership  now  in 
the  Congress  of  the  United  States  on  a 
matter  of  this  import,  recognizing  that 
it  would  take  far  too  much  time  and  it 
was  likely  to  be  very  complicated  here 
in  the  Congress,  to  make  their  rec- 
ommendation that  the  President  go 
forward  and  do  what  he  did  60  days  ago. 
We  are  hardly  into  this  at  all. 

And  so  I  commend  my  colleague  from 
Maryland  for  his  statement  on  the 
matter.  I  would  further  point  out,  Mr. 
President,  I  think  it  is  important  to 
note  that  just  in  the  last  day  or  so  we 
have  seen  some  very  positive  signs,  by 
the  way,  occurring  within  Mexico. 

The  stabilization  package  as  adopted 
is  a  strong  one.  as  our  colleague  from 
New  York  has  pointed  out,  and  he  is 
correct  in  stating  that.  It  is  very 
strong. 

We  had,  of  course,  statements— be- 
cause there  is  an  exposure  here,  poten- 
tial exjKJSure,  no  doubt  about  that,  but 
if  we  had  not  insisted  upon  a  tough 
economic  package  in  Mexico,  I  am  just 
Eis   certain    we    would    have    heard    we 
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were  not  tough  enough  on  insisting 
that  there  be  strong  economic  condi- 
tions imposed  on  Mexico  to  try  to  get 
its  economic  house  in  order,  and  had 
we  not  done  that,  the  exposure  to  U.S. 
taxpayers  might  have  been  greater. 

Let  me  just  highlight,  if  I  can.  the 
positive  news  in  the  last  few  days.  And. 
again,  we  all  hope  it  works.  I  cannot 
imagine  anyone  not  wanting  to  see  this 
work.  Of  course,  we  are  not  in  on  it 
alone.  There  are  a  number  of  other 
major  financial  institutions  which 
have  made  significant  commitments  to 
try  to  resolve  this  issue  internally. 
They  have  upheld  the  tight  money  pol- 
icy, and  we  are  seeing  results. 

The  nominal  money  supply  has 
shrunk  by  13  percent  since  the  begin- 
ning of  the  year,  and  the  real  numbers 
by  23  percent  through  March  15.  They 
have  tightened  their  fiscal  policy.  Most 
recently,  the  Congress  approved  a  50- 
percent  increase  in  the  value-added 
tax.  Imagine  trying  to  do  here  any  tax 
increase.  That  is  their  Congress  adopt- 
ing that.  Electric  and  energy  prices 
were  raised  significantly  in  real  terms. 

These  are  all  over  the  last  few  days. 
Labor  and  wages  seem  to  be  under  con- 
trol. Market  conditions  have  so  far 
kept  wage  awards  significantly  below 
inflation  despite  the  Government's  de- 
cision to  dispense  with  the  PACTO. 

Already  economic  adjustments  are 
starting  to  work  as  seen  by  the  swing 
in  Mexico's  trade  balance  to  a  surplus 
of  $453  million  in  February,  the  first 
surplus,  I  might  point  out,  since  No- 
vember 1990. 

The  markets  are  also  responding, 
which  is  a  critical  element  here.  How  is 
the  rest  of  the  world  reacting  to  what 
Mexico  is  doing? 

The  bolsa  in  Mexico  City  is  up  15  per- 
cent since  last  week,  representing  a  21- 
percent  gain  in  dollar  terms. 

Prices  on  par  Brady  bonds  have  risen 
11  percent  from  their  recent  low  on 
March  16,  and  if  the  collateral  is 
stripped  away  so  that  only  Mexico  risk 
is  measured,  the  increase  in  value  has 
been  17  percent. 

Signs  of  declining  volatility  in  peso 
trading  have  emerged,  with  the  peso 
closing  below  7  since  March  23.  and  now 
trading  within  a  narrower  range. 

The  demand  for  Government  securi- 
ties rose  in  this  week's  primary  auc- 
tions to  2.4  times  the  amount  offered. 
Interest  rates  dropped  7.7  percent,  to  75 
percent  on  the  benchmark  issue. 

According  to  March  24  diplomatic  re- 
porting, "analysts  are  optimistic  that 
the  buying  strength  today  of  peso  was 
not  just  bargain  hunters  but  rather 
represents  the  beginning  of  a  consoli- 
dation which  will  lead  to  restored 
growth." 

Wall  Street  investment  houses,  while 
still  more  cautious,  have  also  seen  an 
upturn  in  sentiment.  For  example,  last 
week  Merrill  Lynch  increased  its  Mex- 
ico weighting  on  its  global  equity  port- 
folio from  17  to  22  percent. 


If  these  are  in  fact  early  signs  that  fi- 
nancial market  sentiment  is  turning, 
an  important  factor  has  been  the  much 
greater  transparency  now  maintained 
by  Mexican  economic  and  financial  in- 
stitutions, and  the  central  bank  in  par- 
ticular. 

Of  particular  importance  was  one  of 
the  conditions  of  our  agreements  with 
Mexico,  the  weekly  publication  of  the 
central  bank's  balance  sheet.  The  Bank 
of  Mexico  transmitted  the  first  of  these 
publications  last  week. 

Now,  not  only  us,  but  all  market  par- 
ticipants can  monitor  Mexico's 
progress  in  rebuilding  international  re- 
serves and  maintaining  tight  control 
over  the  money  supply. 

Reserves  are  low— the  Bank  of  Mex- 
ico announced  $7,854  billion  as  of  March 
17.  But  with  this  new  transparency,  no- 
body in  the  market  has  to  guess  how 
low,  and  that  has  provided  some  reas- 
surance. 

One  can  find  many  pessimistic  things 
to  say  about  Mexico  right  now— the 
shattered  confidence  of  foreign  inves- 
tors, the  sharp  recession  ahead,  and  the 
political  uncertainties.  In  particular, 
concerns  are  focused  on:  the  fragility 
of  the  banking  sector  and  whether  or 
not  the  program  the  Mexicans  have  put 
in  place  can  work  without  the  need  to 
print  money  to  bail  out  the  banks. 

The  banks  have  a  serious  problem  of 
high  levels  of  loan  delinquencies  and 
an  increasing  level  of  bad  loans  which 
may  result  in  the  need  for  recapitaliza- 
tion for  many  banks: 

Mexico  recognizes  this  is  a  crucial 
problem  and  is  implementing  measures 
to  shore  up  the  banking  system.  Also, 
the  World  Bank  and  the  IDB  will  make 
over  $2  billion  in  resources  available  to 
assist  banks  suffering  from  liquidity 
shortages  and  to  restructure  problem 
banks. 

The  point  is  that  we  are  beginning  to 
see  or  hear  some  very  positive  indica- 
tions that  this  proposal  that  enjoyed 
such  broad  support  only  a  few  weeks 
ago  is  beginning  to  produce  some  re- 
sults. 

Now  I  think  all  of  us  know  here  that 
when  we  use  our  remarks  here  on  the 
floor  of  the  Congress,  we  can  have  a 
profound  effect  on  markets.  Certainly, 
my  colleague  and  my  friend  from  New 
York  knows,  in  his  new  capacity  as 
chairman  of  the  Senate  Banking  Com- 
mittee, that  it  is  not  just  another 
Member  talking,  it  is  the  chairman  of 
the  Banking  Committee.  He  knows  full 
well  the  significance  of  his  role,  and  he 
cares  about  the  issue,  obviously,  very 
deeply  and  dearly. 

But  at  the  very  hour  that  we  are  try- 
ing here  to  build  some  confidence,  be- 
cause as  Chairman  Greenspan  pointed 
out  and  Jack  Kemp,  to  his  credit,  testi- 
fied about  how  important  it  was  to  be 
involved  here — he  has  a  disagreement 
over  what  we  ought  to  be  doing  but, 
nonetheless,  he  feels  very  strongly  we 
ought  to  be  weighing  in  here— that  the 
word  "confidence"  is  critical. 


If  there  is  an  erosion  in  confidence,  if 
those  who  make  the  decisions  and 
make  the  investments  and  sit  around 
that  table  believe  that  we  do  not  have 
confidence  here  that  this  plan  that  we 
have  worked  out  with  so  many  others 
is  about  the  best  we  can  do  and  has  a 
chance  of  succeeding,  if  that  con- 
fidence erodes  within  Mexico  and  the 
global  markets,  you  have  a  self-fulfill- 
ing prophecy  and  you  will  get  exactly 
the  predictable  result. 

So  here,  within  60  days  or  so  of  hav- 
ing made  a  decision  to  go  forward  with 
the  kind  of  bilateral  support  that  is 
critical  at  moments  like  this,  if  we  un- 
dermine and  erode  that,  if  this  amend- 
ment is  adopted — and  there  will  be  a 
vote  on  it — if  this  amendment  is  adopt- 
ed, then  you  will  see,  I  believe,  the 
kind  of  reactions  that  will  not  serve 
anyone's  interests  well. 

So  I  urge  my  colleagues  to  reject  the 
amendment.  I  say  that  with  all  due  re- 
spect to  the  author  of  the  amendment. 
He  and  I  have  talked  about  this.  We 
have  been  in  forums  elsewhere  on  it. 

He  is  not  incorrect  to  say  this  is 
risky.  Of  course,  it  has  some  risk  in- 
volved in  it.  There  is  no  question  about 
that.  But  the  risk  of  doing  nothing  at 
all,  Mr.  President,  of  allowing  the  situ- 
ation to  deteriorate  further,  certainly, 
in  my  view,  is  a  far  riskier  path  to  fol- 
low. 

The  President  of  the  United  States 
did  what  a  leader  is  supposed  to  do  in 
these  matters.  He  does  not  have  the 
luxury  of  just  making  speeches  or  of- 
fering amendments  on  the  subject.  Ul- 
timately, his  decisions  on  these  mat- 
ters are  critical.  It  took  strength  and 
independence,  but  also  the  support  of 
the  majority  leader  of  this  body  and 
the  Speaker  of  the  other  body  to  stand 
with  him  and  say,  "You  are  doing  the 
right  thing.  Mr.  President,  you  are 
doing  the  right  thing."  And,  as  result, 
him  taking  that  action.  And  now  60 
days  later,  to  come  in  and  have  this 
body  undo  all  of  that  before  it  has  even 
had  a  chance  to  prove  whether  or  not  it 
is  going  to  work— and,  in  fact,  signs  are 
that  it  is  beginning  to  produce  the  re- 
sults— I  think  is  the  wrong  step  for  us 
to  be  taking. 

But,  obviously,  each  and  every  one  of 
us  here  will  have  to  make  up  their 
mind  as  they  come  to  vote  on  this  mat- 
ter shortly  and  decide  whether  or  not 
to  limit  the  amount  of  exposure  here  to 
the  $5  billion,  which  will  obviously 
cause  people  to  draw  the  conclusion  we 
are  pulling  out  of  this.  I  cannot  imag- 
ine how  other  markets  and  other  places 
are  going  to  react  if  that  result  occurs. 
But,  if  it  does,  then  I  think  very  clear- 
ly—very, very  clearly— it  is  this  mo- 
ment on  this  amendment  that  will  bear 
a  sizable  degree  of  the  responsibility 
for  that  result,  in  my  opinion. 

We  all  have  to  make  decisions  around 
here.  Some  of  them  are  tough.  This  is 
not  an  easy  one  because,  obviously,  the 
potential    for    exposure    is    there.    No 


question  about  it.  But  if  this  goes 
south  on  us,  I  think  we  should  also  be 
aware  of  what  the  implications  may  be. 

My  colleagues  should  also  be  aware 
that  what  may  happen  is  not  limited, 
of  course,  to  Mexico.  It  limits  the 
PresidenC'B  flexibility  to  help  any 
country  without  congressional  ap- 
proval. We  have  seen  Argentina  re- 
cently going  through  a  very  difficult 
situation,  I  think  they  are  doing  pretty 
well  now  and  coming  out  of  it.  But 
they  will  tell  you,  as  the  Foreign  Min- 
ister did  to  those  who  met  with  him  a 
week  or  so  ago,  that  their  economic 
problems  were  directly  related  to  the 
situation  in  Mexico.  And  if  we  move 
away  here,  we  could  be  looking  at  a  sit- 
uation elsewhere  in  this  hemisphere 
that  I  think  we  could  come  to  regret. 

So,  again,  I  appreciate  the  good  de- 
bating points  and  scoring  particular 
marks  here  and  there.  But  this  is  one 
that,  as  the  Senator  from  Maryland 
has  pointed  out,  has  monumental  and 
profound  significance.  If  this  amend- 
ment is  adopted,  as  I  suspect  it  is  apt 
to  be,  again,  given  the  mood  here,  if  it 
is,  I  think  clearly  those  who  have  of- 
fered it  and  those  who  support  it  will 
have  to  answer  ultimately  if,  in  fact, 
the  markets  react  as  I  think  they  are 
apt  to. 

That  should  have  had  a  question 
mark  at  the  end  of  it,  Mr.  President.  I 
apologize  to  the  Chair  and  my  col- 
leagues for  that. 

I  thank  the  Senator  from  Maryland 
and  I  thank  my  colleague  from  New 
York. 

Mr.  President,  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I  in  no 
way  dispute  the  fact  that  there  were 
negotiations  held  by  the  administra- 
tion, I  think  in  good  faith,  with  the 
leadership  of  the  Congress  and  indeed 
with  the  Congress.  The  fact  is.  they 
could  not  build  a  consensus.  The  fact  is 
that  the  congressional  leaders,  not- 
withstanding their  readiness  to  help — 
and,  indeed,  on  January  11,  I  did  indi- 
cate that  we  must  help  Mexico  sta- 
bilize the  peso,  the  peso,  to  renegotiate 
their  debt. 

And  I  say  to  renegotiate  their  debt.  I 
have  never  believed  that  we  were  going 
to  pay  off  everybody  dollar  for  dollar, 
speculators,  investors,  without  know- 
ing who  they  were,  just  to  turn  it  over 
to  them  and  say,  "Here,  come  on  in  to 
renegotiate  this  debt." 

A  guy  has  a  bond  that  is  coming  due, 
and  we  come  in  and  give  him  every- 
thing, dollar  for  dollar?  That  is  not  re- 
negotiating a  debt.  Is  that  the  way  we 
manage  the  money  of  the  people? 

I  daresay,  the  impressive  list  of 
names  who  said  yes,  we  have  to  help, 
all  of  them  that  were  read — impressive. 
Is  that  what  they  would  have  done  if 
they  were  representing  their  interests, 
their  ecooomic  interests?  Is  that  how 
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they  would  renegotiate  a  debt?  I  do  not 
think  so. 

My  colleague.  Senator  Faircloth, 
has  pointed  out  to  me  that  not  one  of 
them  would  sign  a  note.  Would  they 
sign  a  note  under  these  terms?  I  do  not 
think  so. 

It  is  wonderful  to  say  we  want  to  help 
our  neighbors.  And,  yes,  I  did  send 
this — and  I  support  it — January  11.  And 
I  said,  because  it  is  a  long-term  invest- 
ment in  growth  that  will  improve  the 
quality  of  life  of  all  Mexicans  and,  by 
extension,  the  quality  of  life  here  in 
America,  this  Senator  went  into  this 
with  an  open  view,  as  did  Senator 
Dole. 

Let  us  talk  about  what  Senator  Dole 
did  a  month  ago,  because  he  was  con- 
cerned. He  was  concerned  in  terms  of 
how  his  initial  readiness  to  come  to  the 
support  of  his  country,  in  doing  what 
was  right,  and  his  President— and  it  is 
our  President. 

In  a  letter  dated  March  10,  he  said: 
"My  good-faith  effort  in  January" — 
and  I  am  reading  parts  of  it;  I  will  put 
the  whole  letter  in  the  Record. 

My  good-faith  effort  in  January  to  cooper- 
ate with  the  administration  in  no  way 
should  be  interpreted  as  any  protection  from 
legitimate  and  responsible  congressional 
oversight.  Congress  and  its  committees  have 
every  right,  and  the  constitutional  duty,  to 
examine  it  thoroughly. 

He  said  very  specifically  on  January 
31: 

In  an  effort  to  avoid  the  complete  financial 
collapse.  I  participated  with  other  leaders  in 
a  statement  supporting  the  President's  use 
of  ESF.  However,  this  expression  was  not  in- 
tended and  should  not  be  construed,  to  con- 
vey my  blanket  support  for  the  underlying 
policies  of  the  administration  or  for  the  eco- 
nomic and  legal  agreements  that  the  admin- 
istration will  enter  into.  To  the  contrary.  I 
reserve  these  judgments,  and  I  have  since 
cautioned  the  administration  to  be  careful  in 
its  use  of  ESF.  I  have  expressed  deep  reserva- 
tions about  the  shortcomings  of  the  agree- 
ment. 

That  was  March  10. 

This  is  from  February  24.  I  will  read 
into  the  Record  what  Senator  Dole 
said  from  part  of  the  Congressional 
Record: 

The  primary  focus  of  the  stabilization  plan 
is  not  aimed  at  reversing  the  fundamental 
mistakes  of  devaluation — not  now  and  not 
over  time.  The  measures  described  in  the 
agreement  to  firm  up  the  price  of  the  peso 
seems  almost  an  afterthought. 

He  is  being  critical  of  what  the  ad- 
ministration was  now  telling  him. 

It  is  one  thing  to  say  we  want  to  strength- 
en the  peso,  give  them  an  opportunity,  give 
them  a  term  to  convert  their  short-term 
debt,  to  restructure. 

And  then  to  hear  they  are  just  paying 
off  this  debt.  They  are  paying  this  off. 

They  do  not  address  the  problems  of  extin- 
guishing— 

This  is  Dole— 

The  excess  pesos  that  have  been  coming  off 
the  Mexican  printing  presses  even  as  re- 
cently 35  last  week. 

The  heart  of  the  problem  is  the  Mexi- 
can Government  was  printing  up  pesos. 


Sure,  you  are  going  to  devalue  it. 
Those  printing  presses  are  continuing 
today.  Who  is  benefiting?  The  Mexican 
people  are  not  benefiting.  I  would  not 
brag  that  we  have  increased  the  con- 
sumption tax  on  working  i)eople,  poor 
people  in  Mexico,  by  50  percent  and  in- 
creased the  energy  tax  on  the  Mexican 
people.  They  hold  us  responsible. 

I  want  to  know  how  that  helps  us. 
Let  us  not  take  the  fact  that  the  con- 
gressional leaders  were  willing  to  un- 
dertake and  say,  yes,  Mr.  President,  go 
forward.  Now  60  days  have  followed  and 
what  have  we  found  out?  We  know  that 
$5  billion  has  been  spent.  We  were  told 
initially  that  this  plan  would  not  ne- 
cessitate our  putting  out  any  money. 
And  indeed,  Alan  Greenspan  said.  "If 
you  have  to  draw  down  our  money,  the 
plan  is  not  working."  I  am  suggesting 
to  you  now  that  the  plan  is  not  work- 
ing. They  are  drawing  down  on  U.S. 
money. 

Let  us  look  at  what  this  bill  does. 
This  bill  does  not  say  you  cannot  help 
anybody  else  to  stabilize  their  dollar.  I 
think,  by  the  way,  that  goes  beyond 
what  was  intended.  I  am  not  going  to 
debate  that.  It  says  you  can  only  do  it 
to  the  extent  of  $5  billion.  I  hope  that, 
later  on,  we  will  reexamine  that,  be- 
cause I  think  $5  billion  gives  far  too 
much  authority  to  the  administration, 
to  the  President,  utilizing  it  as  he  has 
as  a  foreign  aid  package  or  as  a  loan 
package  in  contravention  of  the  law. 

Again,  we  have  an  obligation.  Let  me 
say,  whether  or  not  the  leaders  have 
agreed  and  said,  "Yes,  we  support 
you,"  they  do  not  bind  us.  Congress  has 
to  vote,  with  all  due  respect.  Senator 
Dole  is  a  colleeigue  and  a  friend  whose 
opinion  I  value.  But  he  went  on  the 
record  and  said,  listen,  you  are  not 
doing  what  you  told  us.  You  are  not 
doing  it.  You  are  not  extinguishing 
those  pesos.  The  printing  presses  are 
still  rolling  on. 

Let  us  not  abdicate  our  responsibil- 
ity. In  the  next  several  weeks,  ajiother 
30  days,  there  will  be  x  number  of  dol- 
lars committed— another  $3,  $4.  $5  bil- 
lion— and  we  have  reason  to  believe  it 
is  in  that  nature  and  it  is  going  to  be 
invested.  I  have  to  tell  you  that  I  did 
not  put  my  vote  into  a  blind  trust 
based  upon  good  will.  And  when  we  ex- 
amine the  good  will,  we  find  absent  the 
facts  that  would  have  any  prudent  per- 
son making  this  kind  of  investment. 

I  daresay  it  is  pretty  good  for  some 
people  as  respected  economists,  former 
officials,  to  say  they  would  advise  that 
the  United  States  do  this.  But  it  is  not 
their  money.  It  is  easy  to  be  frivolous 
with  other  people's  moneys — taxpayers' 
moneys.  That  is  what  is  taking  place 
here. 

So,  the  fact  of  the  matter  is,  I  could 
not  care  a  whit  if,  at  some  point  in 
time,  the  leaders  of  the  Congress  said, 
"We  will  let  the  President  handle  this; 
he  will  sink  or  swim  on  it."  I  think  it 
is   more    important,   and   I   think    the 


9854 


CONGRESSIONAL  RECORD— SENATE 


March  30,  1995 


March  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


9855 


Constitution  of  the  United  States  is 
Important,  I  think  the  delegation  of 
our  authority — everybody  here  knows 
what  is  happening.  Do  we  want  to  dele- 
gate our  authority?  Are  we  saying 
that,  for  all  times,  whoever  is  the 
President,  he  or  she  does  not  have  to 
come  to  the  Congress  with  this  kind  of 
appropriation  that  will  mean  $20  bil- 
lion? In  a  rescission  bill,  we  are  look- 
ing to  cut  $13  or  $14  billion.  Here  is  $20- 
plus  billion  with  no  congressional  ap- 
proval. Oh,  yes,  the  leaders  came  to- 
gether and  said,  "We  think  it  is  a  good 
idea,  and,  by  the  way,  we  do  not  want 
our  people  to  have  to  vote  on  it,  so  you 
go  ahead  and  do  it." 

Does  that  absolve  us  of  our  respon- 
sibilities? Is  this  weighty?  Sure.  I  know 
I  am  going  to  be  savaged  and  pilloried. 
The  investment  houses  are  going  to  be 
up  there  beating  me  up,  saying,  "It  is 
the  Senator's  fault."  I  did  not  create 
the  corruption  in  Mexico  or  the  devalu- 
ation in  Mexico.  I  did  not  make  the 
megabillionaires  down  there.  I  did  not 
create  that  aristocracy  that  has  robbed 
from  the  people  for  years  and  years.  I 
did  not  create  the  myth  that  Salinas 
was  a  tremendous  leader.  We  were  told 
that  for  years  by  administration  after 
administration.  They  said  he  is  ter- 
rific. What  terrific?  His  brother  is  in- 
volved in  a  killing.  His  Deputy  Attor- 
ney General  is  running  away  with  $24 
million  in  the  bank.  Drugs  are  coming 
in  here  at  unprecedented  rates.  Sixty 
percent  of  the  narcotraffic  is  coming  in 
from  Mexico.  The  son  of  the  former  Ag- 
riculture Minister,  a  billionaire,  is 
dealing  in  drugs. 

What  is  going  on?  They  say,  if  it  col- 
lapses, they  will  blame  you.  It  has  col- 
lapsed. It  has  collapsed.  When  you  talk 
about  a  rescue  of  the  market  that  goes 
up  10  percent — 10  percent  from  what? 
From  the  bottom,  from  the  floor?  It 
should  go  up.  The  dummies  up  north 
are  sending  the  money  in.  Do  we  know 
who  we  are  helping  to  restructure  the 
debt?  No.  What  kind  of  restructuring  is 
this?  Did  you  take  Senator  Dole  as 
saying  we  want  to  help  and  we  under- 
stand the  importance  of  Mexico  strate- 
gically as  an  ally  in  our  political  hemi- 
sphere with  the  borders  we  share  and 
the  commonality  of  interest,  our  desire 
for  freedom,  and  you  do  whatever  you 
want?  Oh.  no.  nobody  assigned  that. 
Senator  Dole  or  Congressman  Ging- 
rich did  not  assign  that. 

Ultimately,  we  have  a  responsibility, 
whether  we  like  it  or  not.  We  better 
well  vote  on  this,  one  way  or  the  other. 
If  you  say  that  you  are  happy  with  the 
administration,  with  what  they  are 
doing  in  committee  and  you  want  to 
delegate  your  authority,  then,  by  gosh, 
vote  against  this.  If  you  say.  I  do  not 
want  to  be  responsible  because  they 
will  blame  me  for  the  collapse,  that  is 
up  to  you.  The  fact  of  the  matter  is 
they  have  collapsed. 

The  people  of  Mexico  are  angry  at 
the  United  States  and  at  their  corrupt 


government.  If  Zedillo  is  as  good  as 
jjeople  say,  let  us  work  with  him.  Let 
us  not  give  a  blank  check,  as  we  have 
and  as  we  are.  Those  conditions  do  not 
meet  what  is  merely  necessary.  Can 
you  imagine  we  take  pride  in  the  fact 
that  Mexico,  as  a  result  of  the  loan  we 
made  to  them,  increased  their  tax  by  50 
percent  on  consumption?  They  in- 
creased their  prices  for  energy  to  the 
poor.  They  brought  in  wage  and  price 
controls  in  certain  sectors.  Terrific. 
That  we  should  be  happy  for?  The  peo- 
ple already  have  taken  billions  of  dol- 
lars, in  terms  of  those  notes,  the 
tesobonos.  and  European  notes;  they 
have  come  in  and  gotten  all  of  the  tax- 
payers' money,  plus  20  percent — in 
some  cases.  25  percent — and  we  do  not 
even  know  who  they  are.  How  did  that 
benefit  the  Mexican  people?  I  want  to 
know.  How  did  that  benefit  the  work- 
ers when  these  foreign  speculators 
came  in,  took  their  money,  and  left? 
How  did  that  keep  Mexico  and  its  econ- 
omy from  collapsing?  There  is  some  re- 
port that  says  the  congressional  lead- 
ership breathed  a  sigh  of  relief. 

Is  that  why  we  are  sent  here?  Is  that 
why  we  were  sent  here?  To  duck  our  re- 
sponsibilities? When  we  know  darn  well 
that  the  carrying  out  of  this  loan 
promise,  as  it  is  being  done,  violates 
the  law.  that  it  is  being  done  in  cir- 
cumvention of  what  we,  the  Congress 
of  the  United  States — not  the  leaders  of 
the  Congress,  plus  the  administration 
plus  the  President,  but  the  Congress  of 
the  United  States  has  the  responsibil- 
ity as  it  relates  to  the  authorization 
and  appropriation  of  money. 

From  the  Constitution,  article  I,  sec- 
tion 9:  "No  money  shall  be  drawn  from 
the  Treasury  but  in  consequence  of  ap- 
propriations made  by  law." 

I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  first 
of  all,  I  think  it  is  very  important  to 
set  the  record  straight  in  view  of  the 
comments  by  my  colleague  from  New 
York  that  any  action  was  taken  in  vio- 
lation of  law  or  in  contravention  of 
law.  He  may  differ  with  a  policy.  That 
is  what  serving  here  is  all  about.  But 
to  charge  people  with  illegalities  is  a 
different  matter. 

The  Department  of  Justice,  the  As- 
sistant Attorney  General,  issued  an 
opinion  that  found  the  use  of  the  Ex- 
change Stabilization  Fund  to  provide 
loans  and  credits  to  Mexico  was  legal, 
and  that  opinion  supported  an  opinion 
of  the  general  counsel  of  the  Depart- 
ment of  the  Treasury  which  reached 
the  same  conclusion. 

In  a  memorandum  from  the  Assistant 
Attorney  General  to  the  general  coun- 
sel of  the  Treasury  Department,  a 
cover  memorandum  to  his  opinion,  he 
said: 

Prior  to  the  execution  of  the  agrreements— 
these  are  the  agreements  with  Mexico — we 
orally  advised  your  office  that  in  our  view 
the  President  and  the  Secretary  could  use 
the  ESF  In  the  manner  contemplated  by  the 


President  when  he  proposed  a  support  pack- 
age. We  also  provided  comments  on  drafts  of 
a  legal  opinion  prepared  by  your  office  for 
the  Secretary  regarding  such  use  of  the  ESF. 
This  memorandum  confirms  the  oral  advice 
we  provided  to  your  office.  It  also  confirms 
that  we  have  reviewed  the  final  version  of 
your  legal  opinion  and  that  we  concur  in 
your  conclusion  that  the  President  and  the 
Secretary  have  the  authority  to  use  the  ESF 
in  connection  with  the  support  package. 

Now,  if  the  Senator  from  New  York 
wants  to  attack  the  policy,  that  is  one 
matter.  But  he  ought  not  to  accuse 
people  of  contravening  the  law  unless 
he  can  lay  out  a  case  to  support  that. 
There  are  two  strong  legal  opinions 
here,  one  by  the  general  counsel  of  the 
Treasury  Department  and  one  by  the 
Assistant  Attorney  General,  that  sup- 
port the  authority  of  the  President  and 
the  Secretary  to  use  the  ESF  in  con- 
nection with  this  support  package. 

I  want  to  be  very  clear  about  that. 
There  was  a  saying  in  World  War  II, 
"Loose  lips  sink  ships."  I  do  not  see 
why  people  who  are  trying  to  do  the 
best  they  can  to  deal  with  a  problem 
and  to  establish  a  policy  ought  to  come 
under  attack  as  having  contravened 
the  law  when,  obviously,  they  had 
strong  legal  opinions  both  from  the  De- 
partment of  Justice  and  from  the  gen- 
eral counsel  of  the  Treasury  Depart- 
ment that  the  action  they  proposed  to 
take  was  within  the  authority  of  the 
President  and  of  the  Secretary  of  the 
Treasury  and  when,  in  fact,  the  con- 
gressional leadership  agreed,  as  well. 

In  fact,  they  said  in  the  statement  of 
January  31  by  the  President  and 
Speaker  Gingrich  and  Majority  Leader 
Dole  and  leaders  Gephardt  and 
Daschle,  "We  further  agree  that  under 
title  31  of  the  United  States  Code,  sec- 
tion 5302,  the  President  has  full  author- 
ity to  provide  this  assistance."  That  is. 
assistance  that  was  going  to  be  pro- 
vided under  the  Exchange  Stabilization 
Fund. 

So  let  Members  quarrel  if  we  choose 
to  do  so  about  the  policy,  but  let  Mem- 
bers not  levy  charges  of  illegal  action 
when  clearly  there  was  none. 

Let  me  make  one  final  point  about 
the  policy.  When  the  Congress  indi- 
cated difficulty  in  arriving  at  support 
for  the  $40  billion  loan  guarantee, 
which  was  the  initial  proposal— the  use 
of  the  Exchange  Stabilization  Fund 
was  going  to  be  half  of  that  amount- 
but  when  they  had  difficulty,  the  lead- 
ership then  indicated  to  the  President, 
"We  think  you  should  use  the  Ex- 
change Stabilization  Fund." 

Now.  that  is  what  happened.  They 
went  ahead  with  that  package  about  6 
or  7  weeks  ago.  That  was  the  plan  that 
was  put  into  affect  in  order  to  try  to 
address  the  crisis  in  the  Mexican  econ- 
omy. 

Now.  if  people  had  said,  "Do  not  use 
the  Exchange  Stabilization  Fund,"  I 
assume  the  administration  would  have 
pursued  its  efforts  to  try  to  gain  con- 
gressional approval,   which  it  may  or 


may  not  have  gained.  In  that  debate, 
many  of  the  points  that  are  being 
raised  here  on  the  floor  would  have 
been  relevant  to  reaching  a  judgment. 

The  use  of  the  fund  was  a  judgment 
the  President  made.  The  congressional 
leadership  supported  him.  There  was 
general  acquiescence  by  the  Congress. 
Here  we  are,  7  weeks  later,  after  this 
plan  has  been  put  into  effect,  after  this 
package  has  been  devised,  after  the 
agreements  have  been  reached  with  the 
Mexicans,  after  we  have  tried  to  get  a 
package  working,  and  now  we  are  going 
to  pull  the  rug  out  from  under  this 
package. 

Now,  make  no  mistake  about  it,  that 
is  in  effect  what  is  being  done  here. 
People  need  to  clearly  understand  that 
that  is  the  case.  The  fact  is  that  we  had 
executive-legislative  cooperation  to 
try  to  find  a  common  approach  to  re- 
solve this  problem.  It  was  achieved. 
Now  we  have  some  Members  coming 
and  seeking  to  undo  it. 

The  fact  is  we  have  a  program  that  is 
under  way.  This,  in  effect,  would  ne- 
gate that  program.  Be  very  clear  about 
that.  It  would  negate  the  program.  It 
does  not  have  an  alternative  connected 
with  it.  It  is  not  as  though  someone 
was  saying.  "Well,  look,  I  am  not  so 
sure  about  your  program,  and  I  have  a 
better  program.  Here  is  my  program, 
and  it  is  part  of  this  amendment.  It  is 
part  of  this  amendment  that  I  have  be- 
fore you  now,  right  here."  That  is  not 
the  case.  There  is  not  an  alternative 
program  connected  with  this.  This  is  a 
negation  of  the  existing  program,  with 
all  the  consequences  that  will  flow 
from  that.  And  there  are  severe  and  se- 
rious consequences. 

So,  if  the  bottom  line  of  the  support- 
ers of  this  program  is  not  that  Mexico 
can  simply  collapse — if  that  is  the  bot- 
tom line,  I  understand  this  amend- 
ment. Because  this  amendment  would 
negate  the  existing  program  designed 
to  avoid  that  collapse.  It  does  not  sub- 
stitute a  different  program  to  avoid  the 
collapse.  So,  if  your  bottom  line  is: 
Fine,  it  ought  to  collapse,  then  that  is 
consistent  with  the  amendment  that  is 
before  us.  That  is  the  degree  and  the 
extent  of  the  serious  ramifications  and 
consequences  of  the  proposal  that  is  be- 
fore this  body. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  The  Senator  from  New  York  is 
recognized. 

Mr.  D'AMATO.  Mr.  President,  first  of 
all.  I  do  not  recall  having  used  the 
word  "illegality."  I  used  the  word  "cir- 
cumvention." I  certainly  think  that  is 
appropriate,  and  I  certainly  think  that 
is  exactly  what  has  taken  place.  I  have 
used  language  in  terms  of  the  abdica- 
tion of  our  responsibility,  and  I  believe 
that  to  be  the  case. 

The  fact  of  the  matter  is  we  are  talk- 
ing about  spending  $20  billion  plus.  The 
fact  of  Che  matter  is  this  is  foreign  aid. 


and  it  is  a  loan,  and  there  is  a  real 
question  as  to  whether  or  not  those 
loans  can  be  repaid.  If  careful  reading 
of  those  memoranda  of  law  that  have 
been  submitted  justify  and  give  to  the 
administration  its  ability  to  go  for- 
ward and  is  the  basis,  it  really  talks 
about  that  on  page  6.  It  says: 

Although  loans  and  credit  are  clearly  per- 
mitted under  ESF.  their  purpose  must  be  to 
maintain  orderly  exchange  arrangements 
and  a  stable  system  of  exchange  rates  and 
not  to  serve  as  foreign  aid. 

We  may  begin  splitting  hairs,  but  let 
me  tell  you  something.  When  you  are 
paying  off  the  obligations  of  banks, 
when  you  are  paying  off  the  obligations 
of  a  government,  you  are  going  far  be- 
yond just  maintaining  exchange  sta- 
bilization rates. 

If  anybody  wants  to  say  they  know 
we  are  going  to  get  paid  back,  that  is 
wrong.  Indeed,  that  is  why  they  set  up 
the  collateral  system.  Indeed,  when  one 
begins  to  examine  and  look  at  the  na- 
ture of  that  collateral  system,  there  is 
no  lien  on  that  oil.  And  if  there  is  a  de- 
fault, those  revenues  that  are  in  the 
bank  at  the  time  can  be  utilized,  but 
let  me  suggest  they  are  not  going  to  be 
nearly  sufficient  to  cover  the  kinds  of 
defaults  as  we  get  deeper  and  deeper 
into  this  with  loan  repayments  not 
scheduled  in  some  areas  for  7  years  out. 

Look,  it  may  very  well  be  there  is  no 
better  option.  I  doubt  that.  When  the 
question  is  raised,  "Do  you  have  a 
plan?"  we  put  forth  an  idea.  The  ad- 
ministration rejected  it.  We  had  hear- 
ings. We  had  hearings  where  Mr.  Perl 
testified,  where  Bill  Seidman  testified. 
We  said  we  will  get  involved  in  some 
workout.  You  just  do  not  pay  people 
dollar  for  dollar.  You  come  in,  here 
they  are. 

Let  me  read  what  Tom  Friedman, 
New  York  Times,  March  8,  1995,  wrote. 
It  is  very,  very  interesting: 

Mexican  malfunction.  Mexico  City.  So  far 
all  that  has  happened  is  that  the  foreign 
bondholders  are  cashing  in  their  bonds. 

That  is  what  they  are  doing.  They 
cashed  them  in.  And  where  do  you 
think  the  money  came  from  to  guaran- 
tee the  repayment,  to  get  them  the  re- 
payment? Plus  they  got  all  their  inter- 
est. Nothing  renegotiated;  nobody  said 
to  them,  "Listen,  we  will  roll'ttiis  over 
for  10  years."  That  is  how  you  do  it. 
You  want  to  say  I  am  micromanaging? 
We  brought  this  to  the  attention  of  the 
administration,  the  Banking  Commit- 
tee, and  asked  them  why,  long  before 
this.  It  is  not  just  7  weeks  have  gone  by 
and  there  is  a  wonderful  plan.  It  is  7 
weeks  and  $5  billion  of  American  tax- 
payers' dollars. 

Now  Congress  has  an  obligation  to 
look  and  see  what  is  taking  place  down 
there — everybody.  You  are  happy  with 
what  is  going  on?  Then  go  ahead  and 
vote  no.  If  you  believe  that  we  are  en- 
gaged in  a  plan  that  will  achieve  eco- 
nomic stability  for  Mexico,  that  is 
being  administered  correctly,  that  will 


bring  about  the  desired  results  for  the 
United  States  as  well,  then  fine. 

I  have  not  seen  it.  I  know  the  print- 
ing presses  are  still  turning  out  pesos. 
I  know  the  political  stability  necessary 
to  carry  out  that  kind  of  plan  never 
can  work. 

Do  you  think  people  are  really  going 
to  continue  to  sit  back  and  allow  inter- 
est rates  at  80  percent?  Cannot  pay 
their  mortgages?  Banks  being  run  out 
of  capital?  Do  you  think  this  is  going 
to  work? 

What  kind  of  idea  is  this?  And  the 
printing  presses  turn  it  out.  The  pesos 
are  still  coming  off  the  mill.  But  we 
are  not  supposed  to  raise  anything  be- 
cause, you  see,  then  you  will  be  ac- 
cused of  being  the  person  who  blew  up 
the  economy  of  Mexico. 

I  did  not  do  it.  This  Congress  did  not 
do  it.  The  American  people  did  not  do 
it.  And  by  sending  $20  billion  plus  down 
there  we  are  not  going  to  rescue  them, 
save  them. 

It  was  like  the  fable  about  the  king 
who  had  no  clothes,  no  suit.  It  took  a 
kid  saying.  "You  have  no  suit."  Every- 
body was  around  saying,  "Hurray, 
hurray."  They  were  all  afraid  to  say 
the  king  had  no  suit. 

We  are  all  afraid  to  say  this  program 
is  not  working.  You  have  not  dem- 
onstrated it  and  we  have  an  obligation 
to  see  it.  to  know  how  these  dollars  are 
being  spent.  We  do.  We  have  an  obliga- 
tion to  see  whether  or  not  this  plan  is 
going  to  work.  I  have  not  seen  that 
proof  to  date. 

I  do  not  insert  myself  in  here  lightly. 
I  waited  and  I  waited.  I  wanted  to  offer 
legislation  prior. 

I  have  not  seen  anything,  but  I  have 
learned  things  that  are  very  distress- 
ing. I  learned  that  the  so-called  under- 
lying collateral  may  not  be  there  in 
sufficiency  to  see  to  it  that  we  can  as- 
sure this  revenue  stream.  I  have  seen 
that  the  people  of  Mexico  have  said, 
"Over  our  dead  body  are  you  going  to 
take  our  oil."  I  have  seen  the  public  re- 
lations and  the  polls,  as  it  relates  to 
the  people  of  Mexico,  blaming  us  for 
their  catastrophe. 

Look,  this  is  a  tough  problem,  but  I 
do  not  think  we  are  going  about  it  the 
right  way  and  I  do  not  think  we  have 
the  right  to  delegate  our  authority. 
That  is  what  we  have  done.  We  put  our 
votes,  as  it  relates  to  appropriations, 
in  a  blind  trust  and  have  given  it  to  the 
administration.  If  we  want  to  do  that, 
let  us  vote  to  do  it.  That  is  really  what 
it  comes  down  to. 

I  am  not  accusing  people  of  illegality 
in  the  sense  that  we  normally  use  that 
word.  But  I  am  saying  it  is  an  abroga- 
tion of  our  authority,  and  I  am  saying 
we  have  an  obligation  to  either  vote  for 
or  against  the  methodology  in  which 
we  are  proceeding  in  Mexico. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  there  are  a 
couple  of  points  I  would  like  to  make, 
if  I  could,  about  this. 
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First  of  all,  I  urge  my  colleagues — I 
know  it  Is  something  we  do  not  do  with 
great  regularity  around  here — but  I 
urge  you  to  read  the  amendment.  It  is 
only  a  page  and  a  half  long,  but  I  think 
it  is  important  that  Members  read 
every  word  of  it.  The  word  "Mexico" 
does  not  appear  in  this  amendment 
anyplace.  So  it  is  not  just  about  Mex- 
ico. If  this  amendment  is  adopted,  as  I 
suspect  it  is  apt  to  be,  it  will  be  effec- 
tive to  any  country,  any  place.  So 
when  you  are  talking  about  a  crisis  in 
NATO  or  Israel  or  some  other  place — 
understand  here  what  we  are  doing 
with  this.  By  adopting  this  amendment 
here  we  are  saying  Mexico,  if  it  were 
included  here — you  would  say  because 
you  were  unhappy  about  this  plan,  this 
would  prohibit,  through  a  program 
that  has  been  in  existence  since  1934, 
the  Exchange  Rate  Stabilization  Pro- 
gram, for  the  President  to  respond  and 
react. 

I  hope  my  colleagues,  as  they  assess 
this  amendment,  would  appreciate  and 
understand  the  implications  of  this. 
Talking  about  $5  billion  in  Mexico  is 
one  thing.  Talking  about  larger  econo- 
mies where  the  implications  can  be  far 
more  significant  is  another  matter  in- 
deed. 

President  Clinton  did  not  invent  the 
Exchange  Rate  Stabilization  Program 
at  all.  This  has  been  around,  as  I  said, 
for  a  long  time.  It  has  been  used.  It  is 
designed  to  be  used  for  these  kinds  of 
situations  to  provide  some  stability  be- 
cause it  is  in  our  interests  to  do  so. 

This  is  not  a  Christmastime,  some 
gift  we  are  giving  away  here.  This  is  di- 
rectly in  our  interests.  Those  Members 
of  this  body  who  represent  States  along 
the  border  areas  are  the  ones  who  will 
feel  it  first  and  the  hardest. 

So  when  you  send  a  message  out  here 
that  we  are  walking  away  from  this, 
after  we  encourage  the  IMF.  the  Inter- 
American  Development  Bank,  and  a  va- 
riety of  other  organizations  to  step  for- 
ward, here  is  our  commitment  on  the 
table,  what  we  will  do,  would  you 
please  join  us  in  this  effort?  They  say, 
fine,  we  will  agree.  And  then  6  weeks 
later  we  say,  sorry,  we  are  going  the 
other  way. 

I  mean  that  is  wonderful  leadership. 
That  is  wonderful  leadership,  global 
leadership  in  the  wake  of  the  end  of  the 
cold  war,  where  we  run  around  here  and 
our  agreements  only  last  about  60  days. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  appreciate  what  this  amend- 
ment does.  It  goes  far  beyond  Mexico. 
It  goes  to  the  very  ability  of  any  ad- 
ministration to  respond  to  a  crisis  that 
could  have  significant  implications  on 
our  own  economy  in  this  country. 

Again,  I  think  the  points 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  SARBANES.  What  is  an  adminis- 
tration to  do?  They  come  to  the  Con- 
gress with  a  package.  Then  the  leader- 


ship said  we  are  having  some  difficulty 
with  that  package,  why  do  you  not  use 
the  stabilization  fund? 

They  get  legal  opinions  saying  they 
have  the  authority  to  use  the  stabiliza- 
tion fund.  They  get  strong  support 
from  the  leadership  and  a  general  ac- 
quiescence from  the  Congress.  Let  us 
be  honest  about  it,  that  is  what  it 
amounted  to.  Most  Members  of  the 
Congress  said,  "If  the  President  wants 
to  take  the  risk  and  the  burden,  you 
know,  let  it  fall  on  his  shoulders  and  in 
that  way  we  will  deal  with  the  Mexican 
problem  but  I  will  not  be  directly  im- 
plicated, as  it  were."  So  they  move 
ahead  with  it  and  there  is  a  rescue 
package  in  place. 

Now  people  come  along  with  an 
amendment  which  will  destroy  that 
rescue  package.  Make  no  bones  about 
it,  that  is  exactly  what  it  will  do.  They 
do  not  have  an  alternative  rescue  pack- 
age. They  are  negating  the  existing 
one.  unconnected  to  a  replacement 
package.  So,  in  effect  the  consequences 
of  a  collapse  run  directly  with  this 
amendment,  in  my  judgment. 

This  is  serious  business  we  are  talk- 
ing about  here.  This  is  not  simply  mak- 
ing sort  of  political  points.  This  is  not 
simply  doing  oversight,  where  you  put 
them  on  the  griddle  but,  you  know,  the 
policy  continues.  This  is  ending  the 
package  and  taking  the  consequences.  • 
Is  that  not  correct? 

Is  that  correct? 

Mr.  DODD.  The  Senator  from  Mary- 
land is  absolutely  correct.  It  deserves 
being  reiterated.  Just  consider,  and  for 
most  people  it  is  not  difficult  to  con- 
nect all  the  dots.  Everyone  agrees  we 
should  do  something.  The  administra- 
tion was  told  by  the  leadership  you 
cannot  get  something  through  Con- 
gress. They  come  up  and  say,  "Why 
don't  you  use  the  ESF  fund?"  The  lead- 
ership says,  "That  is  a  great  idea.  We 
support  you.  We  back  you.  Go  out  and 
get  other  people  to  support  it  around 
the  globe." 

So  we  have  an  international  re- 
sponse. It  is  not  just  the  United  States 
stepping  forward.  The  President  says, 
"Thank  you.  All  right.  I  will  try  that. 
I  will  assume  all  the  responsibility." 
No  one  has  cast  a  vote  on  this  because 
they  were  told  by  the  new  leadership 
that  you  cannot  get  the  votes  up  here. 
"We  cannot  produce  the  votes  for  you. 
We  agree  with  you.  We  cannot  produce 
the  votes.  You  take  a  dive  into  the 
pool." 

Now,  6  weeks  later,  to  turn  around 
and  say.  sorry,  we  want  to  absolutely 
destroy  the  very  idea  at  the  very  hour. 
I  reiterate,  when  there  are  clear  indica- 
tions that  it  is  beginning  to  work.  If 
the  economic  indicators  and  market 
responses  are  accurate  in  the  last  6 
days,  this  is  beginning  to  produce  the 
desired  results  that  we  all  sought.  And 
right  at  the  very  moment  that  we  are 
getting  those  kinds  of  results,  we  walk 
in  and  say.  "Sorry.  We  do  not  like  it 


anymore  up  here."  What  kind  of  lead- 
ership is  that? 

What  kind  of  leadership  is  that  to 
devastate,  not  just  here,  I  tell  you,  but 
as  pointed  out  by  knowledgeable  peo- 
ple, capital  is  cautious.  It  is  very,  very 
cautious.  When  the  markets  see  and  in- 
vestors see  a  schizophrenic  Congress, 
when  it  comes  down  to  making  deci- 
sions about  whether  or  not  it  is  going 
to  stick  up  and  stay  with  something 
they  recommend,  that  capital  does  not 
just  depart  the  target  country  that  is 
the  subject  of  this  debate;  it  gets  skit- 
tish all  over  the  world. 

There  is  enough  ample  evidence  to 
support  exactly  that.  We  have  seen  just 
in  the  last  few  weeks  reactions  in  Ar- 
gentina. Chile.  Brazil.  Hong  Kong,  in 
Singapore,  and  South  Africa— all  of 
which  have  reacted  to  the  Mexican  sit- 
uation. That  is  now  beginning  to  sta- 
bilize because  it  is  beginning  to  work. 

The  adoption  of  this  amendment — 
and  my  view  is  that  it  will  be  adopted 
because  it  is  the  popular  thing  to  do.  I 
suppose,  to  go  along.  If  that  is  the  case, 
then  the  implications  in  these  other 
markets.  I  think,  will  be  felt.  Who  gets 
hurt  by  this?  Certainly,  these  countries 
do.  But  do  you  know  who  gets  hurt 
most  of  all?  We  do.  It  is  a  self-inflicted 
wound  on  American  business,  on  jobs 
in  this  country,  if  this  is  adopted. 

So,  Mr.  President,  I  again  respect 
people  disagreeing  with  various  aspects 
of  proposals.  We  had  a  good  hearing  a 
few  weeks  ago.  The  Senator  from 
Maryland  is  absolutely  correct.  We  had 
excellent  testimony  from  Jack  Kemp, 
who  came.  He  would  have  preferred 
that  the  exchange  of  funds  be  used  to 
buy  pesos.  But  he  prefaced  his  remarks 
by  saying  you  have  to  stay  involved 
here.  This  is  the  right  course  to  be  fol- 
lowed. He  disagrees  with  the  specifics 
of  a  program. 

We  heard  from  Alan  Greenspan. 
Every  responsible  individual  who  has 
looked  at  this  issue,  regardless  of  ide- 
ology or  politics,  has  said  this  is  the 
right  course  to  be  following.  It  is  in  our 
interest  to  be  following  it,  and  particu- 
larly when  this  institution's  knees 
buckled  60  days  ago,  and  we  said  we 
cannot  face  up  to  this  issue.  But  lead- 
ership said  to  go  ahead  and  do  it;  we 
back  you. 

Then,  once  they  go  off  a  course  rec- 
ommended by  the  leadership,  and  then 
to  turn  around  and  say  we  are  now 
going  to  pull  the  rug  out  from  under- 
neath you,  that  is  the  height  of  irre- 
sponsibility. The  implications  of  it 
which  we  will  have  to  bear  are  those 
who  vote  for  this  support  it,  when  you 
get  the  kind  of  market  reaction  we 
may  have  seen  already  just  as  a  result 
of  the  debate  that  goes  on.  There  is  a 
place  for  raising  these  issues  and  dis- 
cussing them,  and  trying  to  look  at  it 
differently.  I  do  not  think  this  is  the 
proper  way  to  be  going  about  it. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 


Mr.  DODD.  I  am  glad  to  yield  to  my 
colleague. 

Mr.  KENNEDY.  I  think  many  of  us 
believe  that  the  issue  which  was  going 
to  be  before  the  Senate  was  the  rescis- 
sion issue.  I  know  Senator  Daschle 
had  an  amendment  which  many  of  us 
were  interested  in  that  involved  chil- 
dren, involved  education,  involved 
whether  we  are  going  to  see  continued 
reduction  in  children's  programs  and 
support  for  education,  funds  that  may 
very  well  be  used  in  terms  of  reducing 
taxes.  The  real  debate  and  discussion 
on  the  whole  question  of  the  Nation's 
priorities  was  going  to  take  place. 

I  am  juBt  wondering  about  this  meas- 
ure here.  What  exactly  does  this  meas- 
ure have  to  do  with  the  broader  issue  of 
rescissions  and  the  issue  that  I  thought 
we  were  debating  and  which  been 
scheduled  by  the  leaders  and  which 
many  of  us  thought  we  were  going  to 
have  an  opportunity  to  exchange  views 
on  here  this  afternoon? 

Mr.  DODD.  Mr.  President,  I  say  to 
my  colleague,  this  has  absolutely  noth- 
ing to  do  with  it.  The  Senator  from 
Massachusetts  is  absolutely  correct. 
The  Senator  from  Oregon  is  with  us, 
the  chairman  of  the  Appropriations 
Committee.  The  matter  before  the 
body  was  the  rescissions  package. 
Frankly,  like  probably  most  of  my  col- 
leagues, I  was  prepared  to  come  over 
and  give  a  speech  on  the  rescissions 
package.  I  have  the  speech.  I  will  be  de- 
lighted to  give  it  at  some  point. 

This  matter  came  up.  Frankly,  I  say 
to  my  colleague  from  Massachusetts, 
were  this  an  amendment  not  nec- 
essarily of  great  import,  I  would  say  we 
move  on.  But  I  have  to  say  to  my  col- 
league from  Massachusetts,  now  that 
the  matter  has  been  raised,  it  is  signifi- 
cant. This  is  not  an  insignificant 
amendment. 

So  I  regret  that  we  are  in  the  middle 
of  it.  The  Senator  from  New  York  is  ex- 
ercising his  right  as  a  Member  of  this 
body,  of  course,  to  raise  an  amend- 
ment. That  is  his  right,  and  I  certainly 
would  fight  to  protect  his  right  to  do 
it.  He  is  doing  exactly  what  he  has  a 
right  to  do.  I  do  not  disagree  with  him 
exercising  that  right.  I  have  done  it 
myself  oB  other  matters  in  the  past. 
But  the  fbct  of  the  matter  is  the  Sen- 
ator from  Massachusetts  is  correct. 
This  has  nothing  to  do  with  the  rescis- 
sion package. 

Mr.  KENNEDY.  Mr.  President,  the 
reason  I  raise  this  is  because  there  has 
been  a  good  deal  of  at  least  talk  about 
how  we  are  going  to  finish  this  particu- 
lar measure,  and  what  period  of  time, 
and  that  we  hope  we  will  have  a  good 
debate  and  discuss  some  of  these  mat- 
ters, but  that  we  are  not  going  to  have 
prolonged  debate  and  discussion  on 
some  of  these  metisures. 

Here  we  are  now.  well  into  the  after- 
noon. The  schedule  is  complicated  by 
Members  having  at  least  made  appoint- 
ments in  other  parts  of  the  country. 


and  the  rest.  But  I  am  just  wondering, 
on  a  measure  of  this  importance — I  see 
a  member  of  the  Foreign  Relations 
Committee,  the  Senator  from  Con- 
necticut, as  well  as  the  Senator  from 
Maryland.  This  was  a  measure  which 
was  reported  out  of  the  Foreign  Rela- 
tions Committee. 

Mr.  DODD.  I  say  to  my  colleague 
from  Massachusetts  that  this  is  a  mat- 
ter which  has  obviously  foreign  policy 
implications.  But  the  jurisdiction  of 
this  particular  approach  comes  out  of 
the  Banking  Committee. 

Mr.  KENNEDY.  Both  Members  are  on 
the  Banking  Committee. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  moment? 

Mr.  D'AMATO.  Senator  DODD  had  the 
floor. 

Mr.  DODD.  I  am  glad  to  yield  to  my 
colleague  from  Maryland. 

Mr.  SARBANES.  This  amendment  is 
not  related 

Mr.  D'AMATO.  Is  that  for  a  question. 
Mr.  President?  If  it  is  not,  I  will  object. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Connecticut  yield  for  a 
question? 

Mr.  DODD.  I  yield  for  a  question,  cer- 
tainly. 

Mr.  SARBANES.  This  matter  that 
has  been  offered  by  the  Senator  from 
New  York  is  not  relative  to  the  rescis- 
sion bill;  is  that  correct? 

Mr.  DODD.  The  Senator  from  Mary- 
land is  absolutely  correct.  It  has  no  re- 
lationship whatsoever  to  the  rescis- 
sion. 

Mr.  SARBANES.  Is  it  not  true  that 
the  Senator  has  the  right  to  offer  the 
amendment,  since  under  the  rules  of 
the  Senate,  you  may  offer  an  amend- 
ment to  a  measure  that  is  rot  relevant 
to  the  measure?  Generally  there  is  a 
certain  amount  of  self-restraint  prac- 
ticed around  here,  so  that  you  do  not 
completely  exercise  your  rights  to  the 
fullest.  But  the  Senator  has  the  right 
to  offer  it,  if  he  chooses  to  do  so,  even 
though  it  is  not  relevant  to  the  meas- 
ure; is  that  correct? 

Mr.  DODD.  The  Senator  from  Mary- 
land is  absolutely  correct.  The  Senator 
from  New  York  has  the  right.  As  I  said 
a  moment  ago,  I  would  certainly  defend 
very  strongly  his  right  to  offer  this 
amendment.  I  disagree  totally,  com- 
pletely with  the  substance  of  it.  But 
normally 

Mr.  SARBANES.  One  could  also  raise 
a  question  whether  even  if  you  have 
the  right,  you  ought  to  exercise  it.  You 
do  not  always  exercise  every  right  to 
the  fullest,  and  there  should  be  some 
restraint. 

Is  it  not  the  case  that  this  amend- 
ment, in  effect,  raises  the  whole  basic 
question  about  responding  to  the  Mexi- 
can economic  crisis,  and  that  a  pro- 
posal of  this  sort,  if  it  is  to  be  consid- 
ered, ought  to  have  extensive  consider- 
ation? This  is  not  a  minor  matter  that 
should  simply  be  dealt  with  in  an  hour 
or  two  in  this  Chamber.  This  is  a  major 


proposition  that  ought  to  be  carefully 
examined.  Does  the  Senator  agree  with 
that? 

Mr.  DODD.  I  completely  agree  with 
my  colleague  from  Maryland.  You 
would  have  thought— and  again,  the 
Senator  from  Maryland  and  I  are  in  the 
minority.  The  amendment  is  being  of- 
fered by  the  chairman  of  the  commit- 
tee of  jurisdiction.  The  chairman  of  the 
committee  of  jurisdiction  certainly  has 
it  within  his  power  to  set  a  markup.  It 
would  be  one  thing— if  you  are  the  mi- 
nority, you  do  not  always  have  the 
rights,  but  when  you  are  the  chairman 
of  the  committee  and  in  the  majority, 
certainly  setting  a  markup,  scheduling 
a  debate,  proceeding  through  the  nor- 
mal course  in  which  we  do  business 
around  here  would  be  an  appropriate 
way  at  least  to  proceed. 

I  still  have  a  strong  disagreement, 
but  to  have  the  majority,  the  chairman 
of  the  very  committee  with  jurisdic- 
tion bring  an  amendment  to  the  floor 
without  even  going  through  his  own 
committee  is,  I  point  out  to  my  col- 
league from  Maryland,  a  little  out  of 
the  ordinary. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  further  question? 

Mr.  DODD.  I  will  be  delighted  to 
yield. 

Mr.  SARBANES.  Is  it  not  reasonable 
to  assume  that  if  we  had  followed  the 
normal  process  and  come  through  the 
committee  and  a  measure  of  this  sort 
had  been  brought  to  the  floor,  the  de- 
bate and  the  examination  of  that  meas- 
ure might  well  take  days?  That  would 
then  be  a  major  item  on  the  calendar  of 
the  Senate,  would  it  not,  since  this  is  a 
major  issue?  It  is  not  as  though  it  is 
the  kind  of  proposition  that  the  Senate 
would  dispose  of,  if  it  was  dealing  with 
this  freestanding,  in  an  hour  or  two. 
The  Senate,  in  effect,  would  recogrnize 
it  as  the  major  item  to  be  considered  in 
the  particular  week  in  which  it  w£is 
going  to  be  brought  up,  would  it  not? 

Mr.  DODD.  I  say  to  my  colleague 
from  Maryland,  not  only  is  he  correct 
in  that,  but  there  is  ample  evidence  to 
support  it.  The  Speaker  of  the  other 
body,  when  asked  whether  or  not  he 
could  bring  the  matter  up,  60  days  ago 
said  it  would  take  at  least  2  weeks,  2 
weeks  to  even  raise  the  issue  and  dis- 
cuss it  with  the  Members  of  that  body, 
to  determine  whether  or  not  they  could 
bring  it  forward. 

So  the  Senator  from  Maryland  is  ab- 
solutely correct.  This  would  be  a  sig- 
nificant, lengthy  debate  in  this  body 
that  would  probably  go  on  for  a  num- 
ber of  days,  not  a  couple  of  hours,  on  a 
floor  amendment  offered  to  a  rescission 
package. 

Mrs.  BOXER.  Will  the  Senator  yield 
to  me  for  a  question? 

Mr.  DODD.  I  will  be  glad  to  yield  to 
my  colleague  from  California. 

Mrs.  BOXER.  I  wish  to  thank  the 
Senator  for  coming  over.  We  served  to- 
gether in  the  Banking  Committee.  I  do 
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have  a  question.  And,  of  course,  to  my 
chairman,  who  has  long  been  concerned 
about  this  issue,  I  want  to  say  that  I 
share  a  lot  of  his  concerns. 

I  think  the  question  is.  Is  this  the  ap- 
propriate way  to  handle  this  matter?  I 
say  to  my  colleague  and  friend  from 
Connecticut,  a  long  time  ago  I  used  to 
be  a  stockbroker,  and  the  one  thing 
that  just  set  the  markets  off  was  inde- 
cision, change,  of  course,  instability, 
and  the  need  that  America  stick  with 
its  decisions.  I  just  feel  that  doing  this 
in  this  fashion  without,  as  the  Senator 
from  Maryland  has  stated,  ample  de- 
bate and  bipartisan  discussion,  could 
set  the  markets  off,  the  markets  all 
over  the  world.  And  it  is  something 
that  I  fear,  frankly. 

I  share  my  chairman's  problems  with 
this  whole  issue.  I  think  that  he  is 
right  to  raise  them,  but  I  am  very  con- 
cerned that  if  we  do  this  today,  the 
message  will  go  out  that  America's 
word  is  no  good,  that  there  is  a  division 
here,  and  I  am  concerned  about  the  fi- 
nancial and  economic  impact  all  over 
in  the  world  markets. 

I  ask  my  colleague  if  he  shares  that 
concern. 

Mr.  DODD.  I  say  to  my  colleague 
from  California,  the  point  she  raises  is 
an  important  one.  When  we  had  the 
hearing  a  few  weeks  ago — and  a  good 
hearing,  I  would  point  out — on  this 
issue  with  the  testimony  of  a  former 
colleague.  Jack  Kemp;  the  Chairman  of 
the  Federal  Reserve  Board,  Alan 
Greenspan;  former  Chairman  of  the 
Federal  Reserve,  Paul  Volcker;  along 
with  Bob  Rubin,  the  Secretary  of  the 
Treasury,  and  others,  I  asked  the  ques- 
tion about  what  was  the  most  signifi- 
cant, important  element  in  all  of  this, 
regardless  of  the  particular  plans. 

And  the  word  they  all  agreed  on  was 
"confidence,"  the  point  having  been 
raised  by  others  who  understand  eco- 
nomic issues  that  there  is  nothing 
more  cautious  than  capital,  and  when 
there  is  a  lack  of  confidence,  that  cap- 
ital lacks  confidence.  Whether  it  is  do- 
mestic capital  in  Mexico  or  foreign 
capital  that  Mexico  is  trying  to  attract 
or  investors  are  trying  to  bring  in,  if 
there  is  a  lack  of  confidence  in  those 
who  should  be  acting  with  responsibil- 
ity in  a  leadership  capacity  to  try  to 
avoid  the  kind  of  crisis  that  could  be 
devastating  for  us.  then  it  seems  to  me 
you  are  going  to  have  the  predictable 
results. 

Paul  Volcker  may  have  said  it  best  in 
response  to  a  question  of  my  colleague 
from  California. 

Surely  this  committee  is  justified  in  care- 
fully reviewing  the  approaches  taken  in  this 
crisis  and  achieving  full  understanding  of  the 
precipitating  events  and  the  responses  to 
them. 

I  do  not  have  any  disagreement  with 
my  colleague  from  New  York  raising 
those  issues. 

What  would  be  inappropriate,  as  I  see  it. 
would  be  to  either  attempt  micromanage- 


ment  of  the  use  of  the  ESF  or  to  so  constrict 
its  future  use  as  to  render  it  Ineffective  in 
the  face  of  future  crises  which,  if  history 
tells  me  anything,  are  sure  to  reoccur. 

I  point  out  to  my  colleague  from 
California  that  the  amendment  offered 
by  the  distinguished  Senator  from  New 
York  does  not  mention  Mexico.  It  ap- 
plies to  all  situations  globally.  And  so 
here  we  are  saying,  regardless  of  the 
crisis,  wherever  it  may  occur,  that  the 
President  cannot  react  with  the  sta- 
bilization fund  that  has  existed  for  60 
years,  since  1934,  that  every  President 
has  used.  So  even  if  you  agree  with  the 
point  of  our  colleague  from  New  York 
on  Mexico,  which  I  hope  a  majority 
does  not,  but  if  you  did,  the  adoption  of 
this  amendment  applies  to  everybody 
on  the  globe. 

Mrs.  BOXER.  Will  my  friend  yield 
then  for  a  further  question?  In  other 
words,  what  the  Senator  from  Con- 
necticut is  saying  is  that  the  amend- 
ment deals  with  each  and  every  coun- 
try in  the  world? 

Mr.  DODD.  There  is  no  country  spe- 
cific in  here.  In  fact,  the  amendment 
specifically  says,  I  say  to  my  col- 
league, that: 

.  .  .  the  Secretary  may  not  take  any  action 
under  this  subsection  with  respect  to  a  sin- 
gle foreign  government  (including  agencies 
or  other  entities  of  that  government)  or  with 
respect  to  the  currency  of  any  single  foreign 
country  that  would  result  in  expenditures 
and  obligations  including  contingent  obliga- 
tions [of]  55  billion. 

It  is  global  in  effect. 

Mrs.  BOXER.  So,  as  I  understand  it, 
if  a  crisis  were  to  develop,  let  us  just 
say  in  Israel,  as  an  example,  or  Ire- 
land  

Mr.  D'AMATO.  Italy. 

Mr.  DODD.  Italy. 

Mrs.  BOXER.  We  will  take  Italy  as 
an  example. 

Mr.  D'AMATO.  Greece. 

Mrs.  BOXER.  I  think  this  is  an  im- 
portant point.  We  are  legislators  here. 
We  ought  to  know  what  we  are  doing. 
If  a  crisis  were  to  develop  in  a  country, 
and  the  world  leaders  got  together  and 
said  we  must  act  quickly— and  let  us 
say  it  was  when  Congress  wsis  not  in 
session,  and  these  things  do  occur;  I 
have  seen  wars  break  out  when  Con- 
gress is  away — then  our  President 
would  really  be  there  in  form  only,  be- 
cause in  reality  he  could  not  act  along 
with  other  world  leaders  if  there  was 
such  a  monetary  crisis.  Is  that  correct? 

Mr.  DODD.  As  I  read  the  amendment, 
that  is  the  case,  because  it  is  not  coun- 
try specific.  It  does  not  address  Mexico. 
It  says  a  single  foreign  country.  That 
is  pretty  broad,  to  put  it  mildly. 

Mrs.  BOXER.  I  thank  my  colleague. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 

Mr.  DODD.  I  will  be  happy  to  yield  to 
my  colleague. 

Mr.  HATFIELD.  My  question  is  to 
the  Senator  from  Connecticut  as  to 
this  colloquy  that  is  being  engaged. 
Could  I  get  some  idea  about  how  much 


longer  the  Senator  will  hold  the  floor? 
I  ask  the  question  in  order  to  move 
this  bill.  I  would  like  to  be  able  to  ask 
for  unanimous  consent,  and  receive 
unanimous  consent  when  I  do  have 
that  chance,  to  temporarily  set  this 
amendment  aside,  that  other  amend- 
ments may  be  taken  up. 

I  only  want  to  put  that  in  the  total 
context.  The  Senator  from  Connecticut 
was  here  a  few  years  ago  when  I 
chaired  this  committee  and  we  had  a 
humongous  continuing  resolution.  We 
started  at  10  a.m.  one  day,  and  I  stood 
here  until  2:30  the  next  afternoon,  but 
we  finished  it.  And  I  have  now  the 
backing  of  the  Republican  leader  that 
we  are  going  to  stay  here  today  and  to- 
morrow, for  however  long,  to  finish 
this  bill. 

We  have  been  over  3  hours  on  this 
issue,  and  I  think  we  have  had  aired  an 
awful  lot  of  the  parts  of  this  very  com- 
plex issue.  I  would  like  to  be  able  to 
temporarily  lay  it  aside  in  order  to  get 
Senator  Murray  of  Washington  State 
into  the  next  amendment  in  prepara- 
tion for  an  amendment  of  the  minority 
leader,  Mr.  Daschle,  that  deals  with 
more  precisely  the  details  of  this  par- 
ticular bill. 

So  I  am  aisking  for  this  kind  of  co- 
operation. By  the  same  token,  I  must 
add,  I  think  if  I  get  that  opportunity 
for  unanimous  consent,  I  will  ask  for  3 
minutes  on  Senator  D'Amato's  behalf 
to  respond  to  these  most  recent  com- 
ments made  by  the  Senator  from  Con- 
necticut and  others  on  that  side,  and 
then  get  this  set  aside,  if  the  Senator 
will  yield  for  that  purpose. 

Mr.  DODD.  Let  me  say  to  my  col- 
league from  Oregon,  the  chairman  of 
the  Appropriations  Committee,  I  hold 
him  in  tremendously  high  regard.  I 
have  enjoyed  immensely  my  associa- 
tion with  him. 

I  did  not  initiate  this  debate.  I  say  to 
my  distinguished  colleague  from  Or- 
egon, I  was  prepared  to  come  over  and 
address  with  a  floor  speech  the  rescis- 
sion package. 

I  have  been  put  in  this  situation  be- 
cause our  good  friend  from  New  York 
has  raised  this  amendment  on  the  Sen- 
ator from  Oregon's  bill.  It  is  not  an  in- 
significant matter.  I  wish  it  were.  I 
would  have  no  difficulty  whatsoever. 

But  I,  as  a  Senator,  have  a  respon- 
sibility on  something  that  I  think  has 
tremendous  implications  if  left  in  the 
present  status  and  adopted,  as  I  am 
fearful  it  is  apt  to  be.  in  terms  of  what 
happens  after  that. 

Now  the  rescission  package  is  impor- 
tant. It  is  critically  important.  If  we 
adopt  this  amendment,  and  the  impli- 
cations occur,  it  dwarfs  the  implica- 
tions of  the  rescission  package. 

Mr.  HATFIELD.  I  understand  the 
Senator's  position.  I  am  not  suggesting 
we  dispose  of  this  amendment  at  this 
moment. 

If  we  could  set  it  aside  temporarily, 
it  means  it  comes  back  at  a  certain 
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time,  too,  for  final  disposition.  I  am 
not  suggesting  to  the  Senator  that  we 
have  final  disposition  at  this  moment. 

Give  us  a  breather,  is  what  I  am  ask- 
ing, so  that  we  can  take  up  these  other 
amendments.  Because  we  are  going  to 
be  here.  We  have  probably  30,  40  amend- 
ments. Again,  I  cannot  be  more  force- 
ful than  to  say  we  are  going  to  stay 
here.  And  when  it  comes  to  be  1  a.m. 
tomorrow  morning,  everybody  is  going 
to  be  wondering  why  we  are  here. 

I  am  just  saying  that,  this  morning  I 
made  the  comment  and  I  am  making  it 
again  at  2:20,  no  one  has  to  question  at 
1:30  tomorrow  morning,  if  we  are  here: 
Why  are  we  here?  We  are  here  because 
we  have  been  stalled  on  this  particular 
amendment  at  this  time. 

We  have  had  time  agreements  on 
every  other  amendment  we  have  had  on 
this  floor.  We  are  going  to  be  paying 
the  price  at  1:30  tomorrow  morning.  I 
merely  want  to  make  that  clear. 

I  am  not  asking  the  Senator  to  just 
to  set  this  aside  to  dispose  of  it,  but  to 
set  it  aside  temporarily.  Maybe  at  2 
a.m.  tomorrow  morning  we  will  dispose 
of  it  faster,  if  we  are  here. 

But  I  do  say  that  we  have  to  get  on 
with  the  business.  I  am  trying  to  now 
chair  a  conference  committee  with  the 
House  on  the  first  appropriations  bill. 
We  are  trying  to  manipulate  our  chair- 
men, who  are  meeting  with  their  chair- 
men, back  here  on  the  floor  to  take 
care  of  these  particular  amendments. 
It  is  no  easy  task.  But,  nevertheless, 
we  have  to  have  the  cooperation  of  all 
the  Members  of  the  body  to  dispose  of 
the  business. 

Mr.  SIMON.  Will  my  colleague  from 
Connecticut  yield? 

Mr.  DODD.  Yes. 

Mr.  SIMON.  I  thank  the  Senator  for 
yielding. 

In  response  to  my  friend  from  Or- 
egon, before  I  would  agree  to  unani- 
mous consent  to  set  it  aside,  I  would 
like  to  speak  for  10  minutes. 

I  would  also  suggest  to  my  friend 
from  Connecticut  not  to  set  it  aside 
until  ^re  get  word  from  the  President.  I 
think  just  setting  this  aside  leaves  it 
in  limbo  and  is  going  to  cause  great 
problems  in  Mexico  right  now.  I  think 
we  ought  to  gpt  word  from  the  Presi- 
dent of  the  United  States  that  if  this  in 
here,  this  is  going  to  be  vetoed.  So  that 
we  can  assure  the  markets  in  around 
the  world  that  we  are  not  about  to  de- 
stabilise the  situation  in  Mexico 
through  irresponsible  action  on  the 
floor  of  the  United  States  Senate. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DODD.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  SARBANES.  I  think  there  is  a 
great  deal  of  force  in  what  the  chair- 
man of  the  committee  has  just  stated, 
and  I  obviously  recognize  that. 

I  thipk  it  is  very  important  to  under- 
score a  point  made  by  my  colleague 
from   Connecticut.    We   did   not   bring 


this  amendment  here.  I  mean,  this 
amendment  has  enormous  con- 
sequences associated  with  it,  as  my 
good  friend  from  Illinois  has  pointed 
out.  It  was  not  placed  before  the  body 
by  those  of  us  who  have  been  speaking 
now  for 

Mr.  HATFIELD.  Three  hours  and  15 
minutes. 

Mr.  SARBANES.  No.  no.  no. 

Mr.  HATFIELD.  Since  this  amend- 
ment came  to  the  floor. 

Mr.  SARBANES.  Yes.  But  we  have 
been  speaking  for  about  an  hour.  We 
are  very  much  on  the  down  side  of  that 
time  with  respect  to  addressing  this 
amendment. 

Mr.  HATFIELD.  Will  the  Senator 
agree  to  a  time  agreement? 

Mr.  SARBANES.  That  is  the  point  I 
wanted  develop  further,  because  the 
Senator  is  asking  to  set  it  aside.  It 
seems  clear  to  me,  as  I  said  earlier, 
this  is  the  kind  of  proposal  which,  if  it 
were  here  on  its  own  as  a  bill  reported 
from  the  committee,  would  be  debated 
for  a  number  of  days,  because  its  con- 
sequences are  that  momentous. 

The  Senator  from  Connecticut  is  ab- 
solutely right  when  he  said  the  bill,  the 
rescission  bill,  is  important,  but  its  im- 
portance is  dwarfed  by  the  potential 
consequences  of  this  measure. 

I  think  that  needs  to  be  understood. 
One  way  to  make  it  understandable,  of 
course,  is,  when  we  come  to  grips  with 
a  measure,  to  have  the  kind  of  debate 
that  is  required  with  an  issue  of  this 
importance.  Now  that  can  happen  now 
or  it  can  happen  later. 

I  understand  the  concerns  of  the 
chairman  of  the  committee,  but  I  do 
not  think  there  should  be  any  laboring 
under  some  misapprehension  that  by 
setting  it  down  the  road  you  are  some- 
how going  to  change  the  dynamic  of 
the  concern  about  the  cor  sequence  of 
the  amendment  if  it  came  at  that  time. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  SARBANES.  And  the  1  o'clock  in 
the  morning  can  be  1  o'clock,  it  can  be 
3  o'clock  and  so  forth.  This  is  a  tre- 
mendously consequential  amendment 
that  is  before  us. 

Mr.  HATFIELD.  Will  the  Senator 
yield  a  moment? 

Mr.  SARBANES.  Yes. 

Mr.  HATFIELD.  I  understand  the 
Senator's  position.  Perhaps  we  could 
work  out  a  matter  whereby  we  set  it 
aside  and  then  let  this  minifilibuster,  if 
that  is  what  I  hear  being  stated,  con- 
tinue on.  I  will  remain  and  let  it  hap- 
pen, say,  from  12:01  a.m.  tonight  until 
5:30  a.m.,  or  whatever  hour  tomorrow 
afternoon,  and  then  we  will  come  back 
and  have  a  vote. 

Why  keep  everybody  here  on  the 
floor  of  the  Senate  throughout  the 
night  while  a  few  engage  in  a 
minifilibuster?  That  is  all  I  am  asking, 
to  be  considerate  of  our  colleagues,  and 
then  move  this  bill  on  through. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 


Mr.  DODD.  Let  me  say  to  my  col- 
league from  Oregon,  it  is  not  lack  of 
consideration  on  the  part  of  the  Sen- 
ator from  Maryland  and  myself.  It  is 
because  of  an  amendment  that  has 
nothing  do  with  the  substance  of  the 
legislation  brought  to  the  floor  by  our 
wonderful  colleague  from  Oregon. 

Mr.  HATFIELD.  If  the  Senator  will 
yield.  I  have  the  assurance  from  the 
author  of  the  amendment  to  tempo- 
rarily lay  it  aside. 

So  one  can  say,  sure,  it  takes  a  join- 
ing of  two  groups  or  two  adversaries  to 
an  issue  to  make  a  filibuster.  He  is 
willing  to  stop  this  matter  and  get  on 
with  the  other  business  of  this  bill,  and 
to  return  to  it  at  whatever  hour  is  nec- 
essary to  return  to  it. 

I  am  only  getting  a  resistance  to  co- 
operating with  getting  this  bill  under- 
way and  getting  to  other  amendments 
before  us  from  the  speakers  at  the  mo- 
ment. 

Mr.  SARBANES.  If  the  Senator 
would  yield. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  for  a  question? 

Mr.  DODD.  Yes. 

Mr.  SARBANES.  Yes,  for  a  question. 

I  listened  carefully  to  the  chairman 
of  the  Appropriations  Committee.  As  I 
listened  to  him,  my  concern  increased, 
it  did  not  decrease,  I  have  to  say  to  my 
good  friend  from  Oregon.  If,  in  effect, 
what  you  are  saying  to  me  is,  by  set- 
ting it  aside,  we  will  then  structure 
this  thing  so  we  will  go  back  to  it  at  1 
o'clock  in  the  morning,  or  whatever 
time  when  we  will  not  discombobulate 
all  of  our  colleagues  and  inconvenience 
them.  And  then  those  who  are  sup- 
posedly engaged  in  a  minifilibuster, 
which  I  would  not  view  it  as  such — we 
did  not  offer  this  amendment.  I  think 
it  is  irresponsible  that  this  amendment 
is  before  us.  It  is  not  related  to  this 
bill. 

Mr.  HATFIELD.  But,  Senator,  you 
have  now  joined  the  issue,  so  you  are  a 
part  of  this  problem  we  face. 

Mr.  SARBANES.  That  is  right,  we 
have  joined  the  issue.  But  the  irrespon- 
sibility of  this  situation  rests  upon  the 
offerer  of  the  amendment,  not  by  those 
that  are  responding  to  the  amendment. 
And  I  am  not  going  to  have  that  re- 
sponsibility shifted  in  the  course  of 
this  discussion. 

Mr.  HATFIELD.  It  is  not  to  shift 
that  responsibility.  Will  you  agree  to 
some  kind  of  a  time  to  set  this  matter 
aside  when  we  have  one  side,  the  au- 
thor, willing  to  do  so? 

Mr.  SARBANES.  Why  does  the  au- 
th9r  not  withdraw  the  amendment? 
Why  does  the  author  not  withdraw  the 
amendment  and  the  consideration  of 
the  rescission  bill  can  proceed? 

Mr.  HATFIELD.  Because  the  author 
has  a  right  to  bring  this  up,  as  other 
amendments  have  been  brought  up  that 
may  not  be  relevant. 

Mr.  SARBANES.  Let  him  withdraw 
it.  He  can  offer  it  later,  if  he  chooses  to 
do  so. 
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The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Connecticut  Jas  the  floor. 

Does  the  Senator  wish  to  yield  for  a 
question?  He  may  ask  unanimous  con- 
sent to  do  that.  But  at  the  time,  how- 
ever, he  has  not  yielded  the  floor. 

Mr.  DODD.  Mr.  President,  I  will  un- 
derscore the  point  made  by  our  col- 
league from  Maryland.  This  is  a  situa- 
tion that  the  chairman  finds  himself 
in.  and  it  is  not  one  created  at  all.  This 
is  significant.  I  know  that  every  chair- 
man who  brings  every  bill  to  the  floor 
thinks  that  the  matter  they  are  han- 
dling is  the  single  most  important 
issue  facing  mankind.  I  have  certainly 
been  in  that  situation  in  a  subcommit- 
tee capacity. 

With  all  due  respect,  I  must  say  that 
this  amendment  before  us  now  is  of  far 
greater  importance,  in  many  ways, 
than  the  rescission  package,  as  impor- 
tant as  that  is.  To  relegate  this  debate 
to  some  wee  hours  of  the  morning  when 
we  may  bring  it  up  again— I  appreciate 
the  dynamic  in  order  to  try  to  move 
the  process. 

There  is  a  simple  way  in  which  this 
can  be  addressed.  Withdraw  this 
amendment  and  schedule  time  for  this 
to  be  raised  on  the  floor  as  a  freestand- 
ing proposition.  We  can  allocate  a  day 
or  so  to  fully  explore  whether  or  not 
this  body  wants  to  undercut  and  abso- 
lutely destroy  an  economic  proposal 
and  package  that  has  enjoyed  wide- 
based  support — which  can  do  signifi- 
cant economic  damage  to  our  country 
and  to  others.  I  do  not  think  that  is  in- 
significant. That  is  the  way  to  handle 
this,  not  to  insist  that  those  of  us  who 
have  been  put  in  a  position  of  defend- 
ing a  proposal  we  think  makes  sense 
for  our  country  and  this  hemisphere  all 
of  a  sudden  relegate  our  debate  time  to 
the  wee  hours  of  the  day  to  satisfy 
amendments  to  a  rescission  bill  that  is 
of  marginal  importance  by  comparison. 

I  hope  that  our  colleague  will  say, 
look,  I  will  withdraw  that  amendment 
now.  The  yeas  and  nays  have  not  been 
asked  for.  It  does  not  take  unanimous 
consent.  I  could  have  asked  for  the 
yeas  and  nays  earlier.  We  can  get  back 
to  the  rescission  bill  and  the  chairman 
will  not  have  the  problem. 

I  am  not  going  to  give  up  the  floor  on 
this  particular  amendment  with  the 
idea  that  some  time  at  2,  3,  or  4  o'clock 
in  the  morning  we  are  going  to  have  a 
debate  around  here  on  a  critical  matter 
that  could  face  this  country.  I  did  not 
put  you  in  this  situation.  That  can  be 
easily  resolved  by  the  author  of  the 
amendment  withdrawing  it  and  sched- 
uling it  for  another  time.  That  is  the 
only  way  I  see  of  resolving  this. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  we  are  going  to  be  finalizing  this 
bill  at,  perhaps,  the  wee  hours  of  the 
morning.  I  am  not  relegating  this 
amendment  to  any  particular  time.  I 
am  saying  we  are  going  to  finish  this 
bill  if  it  takes  all  night. 

All  I  am  asking  now  is  to  tempo- 
rarily  lay   it  aside,   and  at  any  time 


after  the  next  amendment  is  adopted, 
this  is  still  the  pending  business,  so  it 
would  return.  We  will  have  to  get 
unanimous  consent  to  set  it  aside 
again.  So  the  Senator  is  not  losing  any 
kind  of  advantage  or  parliamentary  po- 
sition by  yielding  for  this  purpose  and 
to  temporarily  lay  it  aside. 

Mr.  DODD.  I  would  be  happy  to  yield 
to  my  colleague,  if  he  wants  to  raise 
the  question  with  the  author  of  the 
amendment.  I  would  like  to  know  pub- 
licly whether  or  not  my  colleague  from 
New  York  is  willing  to  withdraw  the 
amendment  at  this  point. 

Mr.  HATFIELD.  I  have  found  that 
under  circumstances  of  this  kind,  if  we 
can  shift  gears,  shift  the  subject  for  a 
little  while,  an  hour  or  two,  that  some- 
times we  cool  down,  in  a  way,  in  our 
devotion  to  the  issue  and  we  are  more 
amenable  to  making  some  kind  of  an 
arrangement. 

I  am  asking  for  a  timeout  to  try  to 
talk  to  the  parties  and  see  if  we  can 
reach  some  kind  of  a  solution.  As  long 
as  we  keep  this  rhetoric  from  both 
sides  going,  we  dig  ourselves  into  a 
deeper  pit.  I  do  not  want  to  start  say- 
ing at  3  o'clock  in  the  morning  we  have 
finally  exhausted  ourselves  and  we  are 
now  going  to  sit  down  and  talk  about 
it.  I  would  rather  see  us  talk  about  how 
to  resolve  it  now  and  set  it  aside  in 
order  to  do  that,  so  we  can  get  the  par- 
ties together.  That  is  all  I  am  asking. 

Mr.  DODD.  I  thank  my  colleague.  I 
say  again,  and  it  deserves  repeating, 
that  we  are  only  in  this  situation  be- 
cause our  colleague  from  New  York 
raised  this  matter  on  a  bill  that  has 
nothing  to  do  with  Mexico.  The  amend- 
ment has  nothing  to  do  with  the  rescis- 
sion package.  We  can  resolve  it  by 
withdrawing  the  amendment  and  then 
moving  on  to  a  lengthy  discussion  on 
the  rescission  package,  given  all  of  the 
amendments  that  are  pending. 

The  rhetoric  has  not  been  terribly 
heated.  We  disagree  about  this,  but 
this  has  not  been  an  acrimonious  de- 
bate. There  is  a  legitimate  difference  of 
opinion  as  to  whether  or  not  we  ought 
to  go  forward  with  the  economic  sta- 
bilization approach  that  was  broadly 
supported,  ironically,  by  everybody 
around  here.  This  was  not  done  in  the 
dark  of  night.  This  is  a  proposal  that 
enjoyed  the  endorsement  of  the  major- 
ity leader  of  the  Senate  and  the  Speak- 
er of  the  House,  who  urged  the  Presi- 
dent to  step  forward  and  do  it.  Now  we 
are  turning  around  and  watching  an  ef- 
fort to  undo  it  60  days  later.  So  it  is 
not  insignificant.  I  make  that  point  as 
forcefully  as  I  possibly  can. 

I  do  not  desire  to  filibuster  on  this 
issue,  but  rather  to  have  an  important 
debate  and  discussion  because  of  the 
implications  of  it.  So  it  is  not  my  de- 
sire here  to  take  up  time  unneces- 
sarily, but  so  that  our  colleagues  fully 
understand  the  implications  that  if  the 
D'Amato  amendment  is  supported  here 
and  becomes  the  law — in  fact,  just  the 


mere  adoption  of  it,  I  think,  will  prob- 
ably produce  the  kind  of  predictable  re- 
sults that  I  think  it  is  important  we 
have  that  full  debate  and  discussion  on. 
Maybe  I  am  in  a  minority  on  that  par- 
ticular point  of  view.  I  feel  very  strong- 
ly that  any  savings  we  may  get  out  of 
the  rescission  package  could  be  abso- 
lutely wiped  out,  in  effect,  by  the  ac- 
tions we  take  on  this  amendment.  So 
in  terms  of  the  implications  of  the 
American  taxpayer,  this  single  debate, 
as  short  as  this  amendment  is — a  page 
and  a  half^-it  can  have  very  profound 
implications  on  this. 

I  am  happy  to  possibly  impose  a 
quorum  call  here  so  we  can  have  a 
minidiscussion,  as  my  colleague  has 
suggested,  on  the  matter.  But  I  must 
tell  him  in  advance  that  I  think  post- 
poning and  delaying  this  for  another  2, 
3,  4,  5  hours — I  am  worried  about  what 
that  itself  does  in  terms  of  how  mar- 
kets are  apt  to  react.  I  have  such  re- 
spect for  my  colleague  from  Oregon 
that  I  am  more  than  willing  to  listen 
to  his  advice  and  thoughts  on  the  mat- 
ter. 

Unless  others  want  to  talk  on  the 
amendment,  I  am  prepared  to  suggest 
the.  absence  of  a  quorum.  I  see  people 
standing,  so  I  do  not  want  to  do  that  at 
this  juncture.  But  I  will  when  the  re- 
marks are  completed  on  this  matter 
and  we  can  have  an  opportunity  to  talk 
about  it. 

Mr.  D'AMATO.  Mr.  President,  I  am 
going  to  keep  my  remarks,  as  I  have 
indicated  to  the  chairman,  to  a  mini- 
mum. I  am  compelled  to  respond. 

No.  1,  the  question  in  terms  of  rel- 
evance. I  think  it  is  absolutely,  totally 
relevant.  Here  we  are  talking  about — as 
the  Senator  from  Massachusetts 
raised — the  issue  of  cutting  programs 
for  women,  children,  and  others.  And  I 
am  saying,  what  about  the  American 
taxpayers?  What  about  the  hard-work- 
ing middle  class?  We  are  sending 
money  to  programs  of  dubious  value, 
reclaiming  tesobonos  for  speculators, 
for  people  who  made  investments, 
which  does  not  seem  to  me  to  be  the 
right  way  to  go. 

As  it  relates  to  the  question  of  $5  bil- 
lion, I  deliberately  kept  it  that  high. 
Let  me  tell  you,  in  the  history  of  this 
fund,  never  once  has  it  gone  over  $550 
million  for  any  other  country  other 
than  Mexico.  Not  Israel.  Not  Italy.  Not 
Ireland.  Let  us  bring  in  Greece  and 
every  ethnic  community  there  is,  in- 
cluding Russia.  Not  once.  Mexico,  one 
time.  $1  billion.  Only  Mexico.  So  we 
went  to  $5  billion.  Now  if  we  want  to 
make  it  Mexico  specifically.  I  have  no 
problem  with  doing  that.  The  principle 
is  whether  or  not  this  is  a  delegation  of 
our  constitutional  authority.  That  is 
what  we  are  down  to. 

I  am  more  than  willing  to  put  the 
matter  over.  But  in  terms  of  relevance, 
I  think  it  is  very  relevant.  Here  we  are 
cutting  12,  14,  17  billion  dollars'  worth 
of  programs,  and  some  of  them  argu- 
ably are  good  programs.  Yet,  we  are 
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shipping  off  at  the  same  time,  watch- 
ing it  take  place— by  the  way,  in  sev- 
eral weeks,  maybe  another  $6,  $6,  $7,  S8 
billion  will  go  down  to  Mexico.  So  I  am 
saying,  hey,  fellows,  let  us  look  at  this. 
Members  of  the  Congress,  let  us  look  at 
this  and  see  whether  we  want  to  con- 
tinue the  delegation  of  our  authority 
in  this  matter. 

I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
strong  opposition  to  this  amendment. 
We  are  dealing  with  economic  dyna- 
mite here.  And  the  very  discussion  has 
to  be  disquieting  to  a  lot  of  people  in 
the  financial  markets  around  the 
world.  Senator  Boxer  made  a  very 
good  point  just  a  few  minutes  a^o  when 
she  asked  about  the  stability  of  the 
United  States.  People  wonder,  can  we 
stay  the  course  on  things? 

It  is  no  accident  that  just  a  few  days 
ago,  we  saw  the  worst  trade  figures  we 
have  had  for  a  long,  long  time.  And 
those  trade  figures  were  caused,  to  a 
great  extent,  by  the  peso  crisis  in  Mex- 
ico. 

Mexiao  has  been  a  country  where  we 
have  sold  more  goods  than  we  have  im- 
ported. The  future  of  Mexico  is  tied  in 
with  the  jobs. 

Senatxjr  D'Amato  talks  about  work- 
ing men  and  women  in  the  United 
States.  We  want  to  protect  those  jobs 
and  help  Mexico  protect  those  jobs. 

I  will  add  a  couple  of  other  points, 
Mr.  President.  It  is  easy  in  this  kind  of 
climate  to  find  scapegoats,  when  peo- 
ple are  having  a  tough  time  making  a 
living.  What  has  happened  in  our  soci- 
ety is  happening  in  every  society:  As 
the  demand  for  unskilled  labor  is  going 
down,  the  demand  for  skilled  labor  goes 
up. 

As  that  happens  and  people  lose  their 
jobs,  they  look  around:  Whom  can  we 
blame?  Part  of  it  is  translated.  I  regret 
to  say,  in  terms  of  race  in  our  society. 
There  are  people  down  on  affirmative 
action,  saying,  "We  are  losing  our  jobs 
because  of  African-Americans,"  or  be- 
cause of  others.  Mexico  becomes  an 
easy  scapegoat  for  a  lot  of  people  who 
do  not  understand  the  realities. 

The  drop  in  the  dollar  that  we  experi- 
enced here  a  few  weeks  ago,  to  the  ex- 
tent that  Mexico  was  involved,  is  be- 
cause of  our  debt  and  our  deficit.  Ordi- 
narily, a  S20  billion  loan  guarantee 
would  not  mean  anything  for  a  country 
with  a  $6  trillion  economy.  Mexico  is 
not  the  primary  problem. 

I  will  underscore  a  point  that  Sen- 
ator Dodd  made.  This  does  not  refer  to 
Mexico.  It  says,  "We  can't  make  loan 
guarantees  except  as  authorized  by  an 
act  of  Congress."  Say  on  November  1  of 
this  year,  we  recess  until  January.  Say 
on  November  10,  there  is  a  crisis  in  the 
British  pound  sterling.  The  United 
States  is  frozen.  The  most  powerful 
economic  Nation  in  the  world,  which 
will  have  so  much  at  stake,  could  not 
do  a  thing.  That  just  does  not  make 
sense. 


Finally,  I  say  to  my  colleagues,  this 
is  not  the  kind  of  an  issue  where  we 
ought  to  be  pandering  to  public  opin- 
ion. There  are  issues  in  which  all  Mem- 
bers in  politics  pander  to  public  opin- 
ion, but  with  this  one  we  are  dealing 
with  something  that  really  goes  to  the 
heart  of  the  economic  survival  of  this 
country  and  other  countries. 

I  urge  my  colleagues  to  look  back  to 
something  that  happened  some  years 
ago — Senator  Byrd  was  here;  I  do  not 
think  Senator  Hatfield  was — when 
General  Marshall,  in  a  Harvard  com- 
mencement, announced  the  Marshall 
plan.  Harry  Truman  was  President  of 
the  United  States.  The  first  Gallup 
Poll  that  was  taken  after  that  showed 
14  percent  of  the  American  public  sup- 
ported the  Marshall  plan.  It  was  ex- 
tremely unpopular. 

We  look  back  on  it  now  and  boast 
about  how  we  saved  Western  Europe 
from  communism  with  the  Marshall 
plan.  It  is  something  we  can  be  proud 
of.  But  it  took  the  U.S.  Senators,  who 
had  the  courage  to  do  what  was  not 
temporarily  popular,  to  do  that. 

Particularly  because  Harry  Truman 
at  that  point  was  dealing  with  a  Re- 
publican Congress,  it  took  Senator  Ar- 
thur Vandenberg  from  Michigan  to 
stand  up  and  say  this  issue  is  more  im- 
portant than  temporary  public  opinion 
or  the  Republican  Party  or  winning  a 
Presidential  race. 

Arthur  Vandenburg  did  the  right 
thing.  The  country  moved  ahead.  It  is 
one  of  the  great  acts  of  our  country  in 
the  history  of  our  country. 

On  an  issue  that  is  this  volatile,  we 
had  better  do  the  right  thing  and  not 
ask  ourselves  what  will  the  polls  say 
back  home.  This  is  an  amendment  that 
ought  to  be  resoundingly  defeated. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATFIELD.  Mr.  President,  I  am 
going  to  propound  a  unanimous-con- 
sent agreement.  I  believe  that  both 
sides  will  indicate  support. 

I  now  ask  unanimous  consent  to  tem- 
porarily lay  aside  the  D'Amato  amend- 
ment for  the  consideration  of  an 
amended  amendment  by  Senator  Gor- 
ton and  Senator  Murray,  raising  an 
amendment  to  that;  that  there  be  an 
hour  equally  divided;  and  then  we  re- 
turn back  to  the  status  where  we  are 
now.  with  the  D'Amato  amendment  the 
pending  business. 

This  would  incorporate  an  amend- 
ment by  Senator  BURNS  to  the  Gorton 


amendment,  which  is  about  a  90-8econd 
action;  there  would  then  be  the  hour 
divided  equally  between  Senator  Mur- 
ray to  offer  an  amendment,  and  Sen- 
ator Gorton;  then  return  again  to  the 
status  where  we  are  now.  And,  in  the 
meantime,  maybe  we  can  find  some 
way  to  resolve  the  current  status. 

Mrs.  MURRAY.  Mr.  President,  re- 
serving the  right  to  object,  it  is  my  un- 
derstanding that  the  unanimous  con- 
sent will  include  language  that  says 
there  will  be  no  second-degrees  to  the 
Murray  amendment? 

Mr.  HATFIELD.  I  am  sorry.  I  did  not 
hear  the  Senator. 

Mrs.  MURRAY.  Is  it  my  understand- 
ing that  the  unanimous-consent  lan- 
guage will  agree  that  there  will  be  no 
second-degrees? 

Mr.  HATFIELD.  And  there  will  be  no 
second-degree  amendments  to  the  Mur- 
ray amendment.  In  other  words,  in  the 
regular  form. 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object  and  I  do  not  intend 
to  object,  but  I  just  want  to  make  it  as 
clear  as  I  possibly  can  that,  while  I  am 
agreeing  at  this  particular  juncture  to 
this  approach  to  accommodate  our  col- 
league from  Montana  and  a  colleague 
from  the  State  of  Washington  as  well, 
I  hope  we  could  come  to  closure  on  the 
D'Amato  amendment.  Because  I  do 
want  to  make  it  clear  that  this  is  a 
matter  which  I  take  very,  very,  very 
seriously.  I  understand  the  desire  of  ev- 
eryone to  move  on  to  the  rescission 
package. 

This  was  not  my  intention  to  have 
this  amendment  come  up.  It  is  up  be- 
fore us.  But  I  do  not  intend  for  it  to  be 
disposed  of  within  an  abbreviated  de- 
bate. I  am  not  suggesting  a  filibuster 
here  at  all.  But  it  is  an  important  mat- 
ter that  deserves  a  lot  of  consideration. 

So,  while  I  am  agreeing  to  this  par- 
ticular unanimous  consent  at  this 
juncture,  no  one  should  interpret  this 
agreement  on  this  particular  amend- 
ment to  mean  I  will  agree  to  future 
such  requests.  I  say  that  with  all  due 
respect  to  my  colleague  from  Oregon. 

Mr.  SARBANES.  Will  the  chairman 
yield  for  a  question? 

Mr.  HATFIELD.  I  will. 

Mr.  SARBANES.  It  is  my  understand- 
ing, then,  that  upon  completion  of  the 
Murray  amendment,  which  will  take  an 
hour — at  least  there  is  an  hour  of  time 
for  consideration  of  the  Murray  amend- 
ment—and then  I  take  it  there  may  be 
a  vote?  Or  not? 

Mr.  HATFIELD.  I  think  so. 

Mr.  SARBANES.  At  the  end  of  that 
we  would  be  back  on  the  D'Amato 
amendment,  in  the  exact  posture  in 
which  we  find  ourselves? 

Mr.  HATFIELD.  The  circumstances 
of  this  moment  will  not  be  changed. 
They  merely  will  be  postponed  for  an 
hour. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent  is 
agreed  to. 
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Mr.  HATFIELD.  Mr.  President,  I 
would  like  just  a  moment  to  thank 
Senator  Dodd  and  Senator  Sarbanes 
and  others  for  cooperating  on  this,  and 
Senator  D'Amato  on  our  side  as  the  au- 
thor of  the  amendment. 

Once  again,  it  will  be  a  Bums  amend- 
ment to  the  Gorton  amendment,  and 
then  Senator  Murray  will  offer  an 
amendment  as  a  probable  substitute. 
So  that  means  no  second-degree 
amendments  to  the  amendment  of  Sen- 
ator Murray 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

AMEND.MENT  NO.  428  TO  AMENDMENT  NO.  420 

(Purpose:  To  broaden  areas  in  which  salvage 
timber  sales  are  not  to  be  conducted) 

Mr.  BURNS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Burns] 
proposes  an  amendment  numbered  428  to 
Amendment  No.  420. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous-consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69,  strike  lines  7  through  10  and  in- 
sert the  following: 

■•(A)  expeditiously  prepare,  offer,  and 
award  salvage  timber  sale  contracts  on  Fed- 
eral lands,  except  in— 

■•(i)  any  area  on  Federal  lands  included  in 
the  National  Wilderness  Preservation  Sys- 
tem; 

"(ii)  any  roadless  area  on  Federal  lands 
designated  by  Congress  for  wilderness  study 
in  Colorado  or  Montana; 

"(iii)  any  roadless  area  on  Federal  lands 
recommended  by  the  Forest  Service  or  Bu- 
reau of  Land  Management  for  wilderness  des- 
ignation in  its  most  recent  land  management 
plan  in  effect  as  of  the  date  of  enactment  of 
this  Act;  or 

"(iv)  any  area  on  Federal  lands  on  which 
timber  harvesting  for  any  purpose  is  prohib- 
ited by  statute;  and". 

Mr.  BURNS.  Mr.  President,  this  is  a 
perfecting  amendment  to  the  Gorton 
amendment  that  merely  accedes  to  the 
House  language  of  the  bill  in  the  tim- 
ber harvest.  The  House-passed  bill  con- 
tains language  regarding  lands  which 
are  exempt  from  the  timber  provision. 
However,  the  language  as  reported  out 
of  the  Senate  Committee  on  Appropria- 
tions is  more  limited  than  that  passed 
by  the  House.  So  my  amendment  is  the 
same  language  as  that  of  the  House,  as 
it  was  passed  through  the  House  of 
Representatives. 

It  exempts  land  designated  by  Con- 
gress for  wilderness  study  in  Montana 
and  Colorado,  Federal  lands  rec- 
ommended by  the  Forest  Service  or  Bu- 
reau of  Land  Management  for  wilder- 
ness designation  in  its  most  recent 
land  management  plan  in  effect;  the 
Federal  lands  on  which  timber  harvest- 
ing for  any  purpose  is  prohibited  by 
statute. 


In  other  words,  what  this  does  is  pre- 
vents harvesting  timber  inside  of  now- 
designated  wilderness  areas,  those 
study  areas,  and  also  those  areas  that 
have  been  proposed  for  wilderness  by 
any  forest  plan  that  is  now  in  effect 
under  the  forest  plan.  I  believe  this 
amendment  addresses  most  of  the  con- 
cerns that  have  been  raised  by  my  col- 
leagues. I  hope  the  Senate  will  accept 
my  amendment. 

I  thank  Senator  Gorton  of  Washing- 
ton for  allowing  me  to  perfect  his 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  this 
amendment  conforms  the  section  of  the 
proposal  in  the  bill  to  what  the  House 
has  passed.  It  clearly  exempts  wilder- 
ness areas  and  the  like  from  the  effect 
of  the  legislative  language  in  the  bill 
and  I  believe  that,  while  the  opponents 
to  the  whole  section  do  not  like  it, 
they  do  like  this  addition. 

The  PRESIDING  OFFICER.  I^there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  428)  to  amend- 
ment No.  420  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

AMEND.MENT  NO.  429  TO  AMENDMENT  420 

(Purpose;  To  require  timber  sales  to  go 
forward) 

Mrs.  MURRAY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mrs.  Mur- 
ray] proposes  an  amendment  numbered  429 
to  amendment  No.  420. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  68.  strike  line  9  and  all  that  fol- 
lows through  page  79,  line  5,  and  insert  the 
following; 

(a)  Definition.— In  this  section: 

(1)  CONSULTING  AGENCY.— The  term  "con- 
sulting agency"  means  the  agency  with 
which  a  managing  agency  is  required  to  con- 
sult with  respect  to  a  proposed  salvage  tim- 
ber sale  if  consultation  is  required  under  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.). 

(2)  Managing  agency —The  term  "manag- 
ing agency"  means  a  Federal  agency  that  of- 
fers a  salvage  timber  sale. 

(3)  Salvage  timber  sale.— The  term  "sal- 
vage timber  sale"  means  a  timber  sale — 

(A)  in  which  each  unit  is  composed  of  for- 
est stands  in  which  more  than  50  percent  of 
the  trees  have  suffered  severe  insect  infesta- 
tion or  have  been  significantly  burned  by 
forest  fire;  and 

(B)  for  which  agency  biologists  and  other 
agency  forest  scientists  conclude  that  forest 
health  may  be  improved  by  salvage  oper- 
ations. 


(b)  Salvage  Timber  Sales.— 

(1)  Direction  to  complete  salvage  timber 
SALES.— The  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service,  and 
the  Secretary  of  the  Interior,  acting  through 
the  Director  of  the  Bureau  of  Land  Manage- 
ment, shall— 

(A)  expeditiously  prepare,  offer,  and  award 
salvage  timber  sale  contracts  on  Forest 
Service  lands  and  Bureau  of  Land  Manage- 
ment lands  that  are  located  outside — 

(i)  any   unit  of  the  National  Wilderness 
Preservation  System;  or 
(ii)  any  roadless  area  that — 

(1)  is  under  consideration  for  inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem; or 

(II)  is  administratively  designated  as  a 
roadless  area  in  the  managing  agency's  most 
recent  land  management  plan  in  effect  as  of 
the  date  of  enactment  of  this  Act  (not  in- 
cluding land  designated  as  a  Federal  wilder- 
ness area);  or 

(iii)  any  area  in  which  such  a  sale  would  be 
inconsistent  with  agency  standards  and 
guidelines  applicable  to  areas  administra- 
tively withdrawn  for  late  successional  and 
riparian  reserves;  or 

(iv)  any  area  withdrawn  by  Act  of  Congress 
for  any  conservation  purpose;  and 

(B)  perform  the  appropriate  revegetation 
and  tree  planting  operations  in  the  area  in 
which  the  salvage  occurred. 

(2)  Sale  documentation.— 

(A)  Preparation  of  docume.nts— In  pre- 
paring a  salvage  timber  sale  under  paragraph 
(1).  Federal  agencies  that  have  a  role  in  the 
planning,  analysis,  or  evaluation  of  the  sale 
shall  fulfill  their  respective  duties  expedi- 
tiously and,  to  the  extent  practicable,  simul- 
taneously. 

(B)  Procedures  to  expedite  salvage  tim- 
ber sales.— 

(i)  In  general.— When  it  appea'rs  to  a  man- 
aging agency  that  consultation  may  be  re- 
quired under  section  7(a)(2)  of  the  Endan- 
gered Species  Act  (16  U.S.C.  1536(a)(2)>— 

(I)  the  managing  agency  shall  solicit  com- 
ments from  the  consulting  agency  within  7 
days  of  the  date  of  the  decision  of  the  man- 
aging agency  to  proceed  with  the  required 
environmental  documents  necessary  to  offer 
to  sell  the  salvage  timber  sale;  and 

(II)  within  30  days  after  receipt  of  the  so- 
licitation, the  consulting  agency  shall  re- 
spond to  the  managing  agency's  solicitation 
concerning  whether  consultation  will  be  re- 
quired and  notify  the  managing  agency  of 
the  determination  . 

(ii)  Consultation  Document.— In  no  event 
shall  a  consulting  agency  issue  a  final  writ- 
ten consultation  document  with  respect  to  a 
salvage  sale  later  than  30  days  after  the 
managing  agency  issues  the  final  environ- 
mental document  required  under  the  Na- 
tional Environmental  Policy  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

(iii)  Delay.— A  consulting  agency  may  not 
delay  a  salvage  timber  sale  solely  because 
the  consulting  agency  believes  it  has  inad- 
equate information,  unless— 

(aa)  the  consulting  agency  has  been  ac- 
tively involved  in  preparation  of  the  re- 
quired environmental  documents  and  has  re- 
quested in  writing  reasonably  available  addi- 
tional information  from  the  managing  agen- 
cy that  the  consulting  agency  considers  nec- 
essary under  part  402  of  title  50,  Code  of  Fed- 
eral Regulations,  to  complete  a  biological 
assessment;  and 

(bb)  the  managing  agency  has  not  complied 
with  the  request. 

(3)  Streamlining  of  administrative  ap- 
peals.—Administrative  review  of  a  decision 
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of  a  managing  agency  under  this  subsection 
shall  be  conducted  in  accordance  with  sec- 
tion 322  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act, 
1993  (106  Stat.  1419),  except  that^ 

(A)  an  appeal  shall  be  filed  within  30  days 
after  the  date  of  issuance  of  a  decision  by  the 
managing  agency:  and 

(B)  the  managing  agency  shall  issue  a  final 
decision  within  30  days  and  may  not  extend 
the  closing  date  for  a  final  decision  by  any 
length  of  time. 

(4)  Streamuning  of  judicial  review.— 

(A)  TiMB  for  challenge.— Any  challenge 
to  a  timber  sale  under  subsection  (a)  or  (b) 
shall  be  brought  as  a  civil  action  in  United 
States  district  court  within  30  days  after  the 
later  of— 

(1)  the  decision  to  proceed  with  a  salvage 
timber  sale  is  announced:  or 

(ii)  the  date  on  which  any  administrative 
appeal  of  a  salvage  timber  sale  is  decided. 

(B)  Expedition.— The  court  shall,  to  the 
extent  practicable,  expedite  proceedings  in  a 
civil  action  under  subparagraph  (A),  and  for 
the  purpose  of  doing  so  may  shorten  the 
times  allowed  for  the  filing  of  papers  and 
taking  of  other  actions  that  would  otherwise 
apply. 

(C)  AssicWment  to  special  master.— The 
court  may  assign  to  a  special  master  all  or 
part  of  tbe  proceedings  in  a  civil  action 
under  subparagraph  (A). 

(c)  OPTIO^^  9 — 

(1)  DiREcmoN  to  complete  timber  sales.— 
The  Secretary  of  the  Interior,  acting 
through  tike  Director  of  the  Bureau  of  Land 
Management,  and  the  Secretary  of  Agri- 
culture. aciCing  through  the  Chief  of  the  For- 
est Service,  shall  expeditiously  prepare, 
offer,  and  award  timber  sale  contracts  on 
Federal  lands  in  the  forests  specified  in  Opt- 
tion  9.  as  selected  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  on 
April  13.  1994. 

(2)  Establishment  of  rebuttable  pre- 
sumption.—a  rebuttable  presumption  exists 
that  any  timber  sale  on  Federal  lands  en- 
compassed by  Option  9  that  is  consistent 
with  Option  9  and  applicable  administrative 
planning  guidelines  meets  the  requirements 
of  applicable  environmental  laws.  This  para- 
graph does  not  affect  the  applicable  legal  du- 
ties that  Federal  agencies  are  required  to 
satisfy  in  connection  the  planning  and  offer- 
ing of  a  s|ilvage  timber  sale  under  this  sub- 
section. 

(3)  AVAItABIUrTY  of  funds.— 

<A)  In  (JENERAL.- The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  make  available  100  percent  of  the 
amount  of  funds  that  will  be  required  to  hire 
or  contract  with  such  number  of  biologists, 
hydrologiscs.  geologists,  and  other  scientists 
to  permit  completion  of  all  watershed  assess- 
ments and  other  analyses  required  for  the 
preparation,  advertisement,  and  award  of 
timber  sale  contracts  prior  to  the  end  of  fis- 
cal year  1S95  in  accordance  with  and  in  the 
amounts  authorized  by  the  Record  of  Deci- 
sion in  support  of  Option  9. 

(B)  SouaCE.— If  there  are  no  other  unobli- 
gated funds  appropriated  to  the  Secretary  of 
Agriculture  or  the  Secretary  of  the  Interior, 
respectively,  for  fiscal  year  1995  that  can  be 
available  as  required  by  subparagraph  (A), 
the  Secretary  concerned  shall  make  funds 
available  from  amounts  that  are  available 
for  the  purpose  of  constructing  forest  roads 
only  from  the  regions  to  which  Option  9  ap- 
plies. 

(d)  Section  318.— 

(1)  In  G8NERAL.— With  respect  to  each  tim- 
ber sale  awarded  pursuant  to  section  318  of 


Public  Law  101-121  (103  Stat.  745)  the  per- 
formance of  which  is,  on  or  after  July  30, 
1995,  precluded  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.)  due  to  re- 
quirements for  the  protection  of  the  marbled 
murrelet,  the  Secretary  of  Agriculture  shall 
provide  the  purchaser  replacement  timber, 
at  a  site  or  sites  selected  at  the  discretion  of 
the  Secretary,  that  is  equal  In  volume,  kind, 
and  value  to  that  provided  by  the  timber  sale 
contract. 

(2)  Terms  and  conditions.— Harvest  of  re- 
placement timber  under  paragraph  (1)  shall 
be  subject  to  the  terms  and  conditions  of  the 
original  contract  and  shall  not  count  against 
current  allowable  sale  quantities. 

(e)  Expiration.— Subsections  (b)  and  (c) 
shall  expire  on  September  30,  1996.  but  the 
terms  and  conditions  of  those  subsections 
shall  continue  in  effect  with  respect  to  tim- 
ber sale  contracts  offered  under  this  Act 
until  the  contracts  have  been  completely 
performed. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  offer  an  alternative  to  the 
timber  management  authorizing  lan- 
guage in  this  bill.  I  offer  my  amend- 
ment because  I  believe  the  language  in- 
cluded in  the  bill  by  my  colleague,  the 
senior  Senator  from  Washington,  will 
backfire.  I  believe  it  will  hurt — not 
help — timber  communities  and  workers 
in  the  Northwest. 

The  authorizing  language  contained 
in  this  bill  is  designed  to  accomplish 
three  things:  respond  to  a  timber  sal- 
vage problem  resulting  from  last  year's 
forest  fires;  speed  up  the  rate  of  timber 
sales  under  the  President's  forest  plan, 
option  9;  and  to  release  a  few  timber 
sales  remaining  from  legislation  passed 
by  Congress  4  years  ago. 

These  are  goals  with  which  I  can 
agree.  My  problem  is  with  the  method. 
I  believe  the  language  proposed  by  my 
colleague  will  cause  a  blizzard  of  law- 
suits, cause  political  turmoil  within 
the  Northwest,  and  take  us  right  back 
to  where  we  were  4  years  ago. 

Our  region  has  been  at  the  center  of 
a  war  over  trees  that  has  taken  place 
in  the  courtrooms  and  Congress  for  al- 
most a  decade.  There  is  a  history  of 
waiving  environmental  laws  to  solve 
timber  problems;  that  strategy  has  not 
worked. 

It  has  made  the  situation  worse. 
Until  1993,  the  Forest  Service  was  para- 
lyzed by  lawsuits,  the  courts  were  man- 
aging the  forests,  and  acrimony  domi- 
nated public  discourse  in  the  region. 

Now  this  bill  contains  language  that 
will  reopen  those  old  wounds.  I  strong- 
ly believe  that  would  not  be  in  the  best 
interest  of  the  region. 

Let  me  briefly  explain  my  amend- 
ment, and  why  I  think  it  makes  more 
sense  than  the  underlying  bill.  There 
are  two  distinct  issues  in  question:  sal- 
vage of  dead  and  dying  timber  in  the 
arid  inland  west,  and  management  of 
the  old  growth  fir  forests  along  the  Pa- 
cific coast. 

There  is  a  legitimate  salvage  issue 
right  now  throughout  the  West.  Last 
year's  fire  season  was  one  of  the  worst 
ever.  There  are  hundreds  of  thousands 


of  acres  with  burned  trees  sitting 
there.  I  believe  these  trees  can  and 
should  be  salvaged  and  put  to  good 
public  use. 

I  believe  there  is  a  right  way  and  a 
wrong  way  to  conduct  salvage  oper- 
ations on  Federal  lands.  The  wrong 
way  is  to  shortcut  environmental 
checks  and  balances.  The  wrong  way  is 
to  cut  people  out  of  the  process.  The 
wrong  way  is  to  invite  a  mountain  of 
lawsuits. 

The  right  way  is  to  expedite  compli- 
ance with  the  law.  The  right  way  is  to 
make  sure  the  agencies  can  make  cor- 
rect decisions  quickly.  The  right  way  is 
to  let  people  participate  in  the  proc- 
ess—so they  do  not  clog  up  the  courts 
later. 

I  believe  we  can  offer  eastside  timber 
communities  hope,  not  only  in  the 
short  term — by  delivering  salvage  vol- 
ume— but  in  the  long  term,  too.  By  fol- 
lowing the  law,  we  can  immediately 
harvest  timber — and  sustain  it  in  the 
future — because  we  will  not  be  tied  up 
in  lawsuits;  we  conserve  our  natural 
environment  by  not  allowing  poorly 
planned  clearcuts  to  slide  into  salmon- 
bearing  streams;  and  we  protect  human 
lives  by  building  roads  that  are  ration- 
ally planned,  not  hastily  built  without 
platming. 

The  Chief  of  the  Forest  Service  and 
many  firefighters  agree  with  me  on 
this.  I  ask  unanimous  consent  to  have 
some  letters  and  materials  to  that  ef- 
fect printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  21,  1995. 

LETTiai  TO  The  Editor:  I  would  like  to  an- 
swer to  the  editorial  "From  timber  to  tin- 
der," published  in  the  March  15  Washington 
Times.  It  argues  that  Congress  should  pass 
Representative  Taylor's  Bill  that  would 
eliminate  all  environmental  and  economic 
rules  for  Forest  Service  timber  sales  of  6  bil- 
lion board  feet,  in  the  name  of  forest  health 
and  firefighter  safety.  Linking  this  initiative 
to  the  1994  firefighters'  deaths  is  an  insult  to 
those  that  died  and  a  shameless  appeal  to 
emotionalism.  I  lost  my  husband  of  21  years, 
and  the  father  of  our  two  young  children, 
Jim  Thrash,  in  the  Colorado  fire  last  year. 
He  was  a  smokejumf)er  with  16  seasons  of  ex- 
perience. 

He  also  loved  the  forests.  Jim  and  I  owned 
and  operated  an  outfitting  and  guide  busi- 
ness in  the  beautiful  pristine  mountains  of 
west-central  Idaho.  We  took  many  people  a 
year  into  the  backcountry  to  experience  the 
"wilderness".  He  was  also  the  President  of 
the  Idaho  Outfitters  and  Guides  Assoc., 
which  represents  an  industry  that  takes 
thousands  of  Americans  each  year  into  the 
backcountry.  Jim  was  very  much  at  home  in 
the  forests.  He  worked  for  responsible  forest 
management  practices  with  a  high  emphasis 
on  maintenance  of  clean,  free-flowing 
streams  and  quality  wildlife  habitat.  He 
knew,  understood  and  advocated  the  use  of 
fire  in  a  more  natural  role  in  the  ecosystem 
as  well  as  prescriptive  fires  to  aid  in  the  res- 
toration of  natural  conditions.  He  did  not 
support  further  roading  of  Idaho's  roadless 
lands  or  the  use  of  clearcutting. 

It  is  true  that  ■94's  fires  were  the  result  of 
the  extended  western  drought,  but  were  also 
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the  natural  fire  cycles  of  those  ecosystems. 
There  are  those  who  are  claiming  that  their 
loved  ones'  deaths  resulted  from  careless  for- 
est managers  who  failed  to  log  dead  and 
dying  timber  elsewhere,  resulting  in  a  short- 
age of  firefighting  resources.  In  reality,  the 
Colorado  incident  was  not  one  of  resource 
shortages,  but  one  of  mismanagement.  Fire- 
fighting  managers  and  supervisors  used  poor 
strategies  (or  had  no  strategies  at  all),  and 
failed  to  recognize  and  respond  to  the  exist- 
ing conditions  (drought  and  weather)  and  ex- 
tenuating circumstances  (resources  short- 
ages) when  making  the  decisions  to  put  em- 
ployees on  the  firelines.  Ultimately,  this  re- 
sulted in  the  deaths  of  14  people. 

Holly  Thrash. 

March  27. 1995. 

Dear  Madams  or  Sirs:  I  am  writing  to  you 
regarding  the  various  "Forest  Health"  ini- 
tiatives floating  around  Congress  these  days. 
I  am  a  wildland  firefighter  from  McCall. 
Idaho  who  has  worked  for  the  Forest  Service 
as  a  helitacker.  a  hotshot,  and  12  years  as  a 
smokejumper.  As  I  am  sure  you  understand, 
the  opinions  expressed  herein  are  my  own 
and  do  not  represent  any  government  agen- 
cy. Since  I  was  smokejumping  on  fires  in 
Idaho  ana  Montana  last  July.  I  was  not  on 
the  South  Canyon  Fire.  Yet  I  lost  good 
friends  there,  and  I  feel  a  duty  to  them  and 
to  myself  to  speak  out  about  the  bills  you 
have  under  your  consideration. 

Given  my  knowledge  of  fire  and  the  health 
of  our  forests.  I  cannot  support  b.  391  (Fed- 
eral Lands  Forest  Health  Protection  and 
Restoration)  or  any  incantation  of  Mr.  Tay- 
lor's amendment  (The  Emergency  Two-'Vear 
Salvage  Timber  Sale  Program),  or  Mr.  Gor- 
ton's Bill.  I  believe  a  reasonable  amount  of 
salvage  harvesting  should  be  carried  out.  and 
I  believe  this  can  be  carried  out  successfully 
within  the  confines  of  current  law. 

I  believe  all  these  bills  are  based  on  the 
premise  that  the  salvaging  cannot  be  done 
quickly  enough  to  get  the  burned  wood  be- 
fore it  becomes  useless.  But  the  evidence 
shows  that  salvage  has  been  occurring  suc- 
cessfully in  our  forests.  The  Boise  National 
Forest  successfully  carried  out  the  histori- 
cally biggest  sale  of  any  type  in  the  North- 
west as  the  Foothills  Salvage  in  1992.  The 
Forest  Service  anticipates  having  all  the  sal- 
vage sales  from  the  fires  of  1994  on  the  auc- 
tion blocks  by  late  this  summer— with  envi- 
ronmentally sound  analyses  in  place.  I  be- 
lieve all  of  the  bills  mentioned  above  call  for 
forgoing  this  type  of  analysis.  This  does 
nothing  to  help  our  forests.  Given  that  it 
would  be  better  to  have  salvage  available  for 
harvest  by  the  summer  following  a  bum. 
why  not  simply  request  that  the  Forest 
Service  speed  up  the  analyses?  Even  in  the 
present  situation,  they  only  need  to  shave 
off  three  or  four  months  to  have  salvage 
ready  by  the  summer  following  a  burn.  This 
could  be  easily  done  if  they  were  empowered 
(and  given  the  necessary  budget)  to  form  a 
salvage  analysis  team  as  soon  as  it  became 
apparent  that  there  would  be  an  opportunity 
for  salvage.  I  believe  this  change  alone  would 
shorten  the  process  by  three  months. 

Some  of  the  bills  mentioned  above  propose 
increasing  the  national  annual  cut  from  four 
billion  board  feet  to  over  five  billion  board 
feet.  I  believe  the  lower  cutting  levels  are 
much  more  reasonable  since  they  are  based 
on  an  accurate  level  of  a  sustained  yield.  If 
the  cut  is  allowed  to  continue  at  the  higher 
level,  at  some  point  in  the  next  decade  or 
two.  yield  levels  will  begin  to  fall,  and  they 
will  fall  below  the  four  billion  level.  This  is 
the  scientific  advice  given  to  you  by  the  For- 


est Service.  I  urge  you  to  ask  yourself,  what 
sustainable  level  of  harvest  can  our  forests 
support?  Then  who  will  you  listen  to  for  ad- 
vice, industry  or  land  managers? 

I  talked  to  a  logger  friend  just  yesterday. 
He  said.  "Why  not  let  the  individual  states 
and  industry  set  the  cut  level  ...  Do  you 
think  they  would  cut  themselves  out  of  a 
job?  This  is  our  land,  not  Congress'  or  some 
easterner's  and  we  know  what  is  best  for  it." 
I  told  him  that  I  had  no  doubt  that  industry 
would  cut  themselves  out  of  a  job  because 
they  are  only  concerned  with  short  term 
profits. 

A  true  commitment  to  community  stabil- 
ity would  help  these  mill  towns  read  the 
writing  on  the  wall.  Find  other  specialties 
for  their  community  that  will  increase  jobs. 
The  real  growth  industries  in  Idaho  are  in- 
formation technology  and  recreation— tour- 
ism. People  with  jobs  to  offer  come  to  Idaho 
because  of  the  "quality  of  life."  This  in- 
cludes low  crime,  a  lack  of  urbanization  and 
a  healthy  natural  environment.  We  need  to 
make  sure  that  our  forest  and  water  environ- 
ments are  maintained  and  not  sold  for  short 
term  profit. 

Let  the  land  managers  do  the  job  they 
were  trained  to  do.  The  Forest  Service  will 
have  all  the  salvage  sales  on  the  auction 
blocks  by  this  summer  with  environmentally 
sound  analyses  in  place.  Mr.  Taylor's  bill 
calls  for  forgoing  this  type  of  analysis,  which 
does  nothing  to  help  our  forests.  And  to  link 
any  forest  health  bill  to  our  fallen  fire- 
fighters mocks  their  deaths. 
Yours  truly. 

Patrick  Withen. 

Mrs.  MURRAY.  Let  me  briefly  dis- 
cuss the  salvage  aspects  of  my  amend- 
ment. Whereas  the  underlying  bill  sus- 
pends all  environmental  laws  to  allow 
salvage  operations,  my  amendment 
does  not  permit  the  agencies  to  operate 
above  the  law.  Instead,  it  reejuires 
them  to  expedite  compliance  with 
those  laws. 

Second,  the  underlying  bill  allows 
salvage  on  any  Federal  lands  outside  of 
designated  wilderness  areas  where 
there  is  insect-  or  fire-damaged  timber. 
That  allows  agencies  to  build  roads  in 
pristine  roadless  areas  and  harvest 
trees  along  our  wild  and  scenic  river 
corridors.  My  amendment  restricts  sal- 
vage operations  to  areas  outside  of  the 
wilderness,  roadless  areas,  and  other 
congressionally  designated  areas,  like 
wild  and  scenic  river  corridors. 

Third,  like  the  underlying  bill,  my 
amendment  would  shorten  the 
timelines  allowed  for  appeals,  but 
allow  citizens'  the  right  to  challenge 
bad  agency  decisions.  Where  the  under- 
lying bill  prohibits  administrative  ap- 
peals and  does  not  allow  temporary  in- 
junctions, my  bill  allows  appeals,  but 
dramatically  shortens  the  timelines 
and  procedural  recjuirements. 

This  is  a  reasonable,  responsible  ap- 
proach. It  ensures  salvage  operations 
will  go  forward.  It  protects  workers 
and  towns  from  the  tangle  of  yet  more 
lawsuits  and  insures  that  appropriate 
environmental  protections  are  in  place. 

We  do  need  to  work  with  timber  com- 
munities; they  have  been  waiting  a 
long  time.  We  also  need  to  protect 
them   from   the   uncertainties  of  pro- 


longed litigation.  My  amendment  will 
do  that. 

Until  very  recently,  the  old  growth 
Douglas  fir  forests  in  the  Pacific 
Northwest  had  been  shut  down  because 
Judge  William  Dwyer  had  ruled  the 
agencies  were  not  following  the  law. 

When  President  Clinton  held  his  for- 
est conference  in  Portland  2  years  ago, 
he  promised  a  scientifically  credible, 
economically  sustainable,  legally  de- 
fensible plan  to  resolve  the  crisis.  Op- 
tion 9  is  the  result  of  that  pledge.  Let's 
be  clear  about  this:  Everybody  dislikes 
option  9.  The  timber  communities  felt 
it  was  inadequate.  The  environmental 
groups  felt  it  allowed  too  much  har- 
vesting. 

Whatever  people  felt  about  it,  option 
9  was  the  first  serious  attempt  to  re- 
solve an  issue  that  plagued  my  region 
for  years.  Therefore,  I  supported  it. 

Judge  Dwyer  has  recently  ruled  that 
option  9  satisfies  the  requirements  of 
Federal  law.  Today,  timber  commu- 
nities are  back  in  the  Federal  timber 
harvest  business.  Unfortunately,  they 
are  not  back  to  the  degree  that  they 
should  be.  I  am  very  unhappy  that  the 
Forest  Service  has  not  produced  prom- 
ised volumes. 

I  wrote  the  President  last  week  to  re- 
quest a  schedule  for  timber  sales  under 
option  9.  He  responded  with  details  on 
both  option  9  and  the  salvage  program. 
I  ask  unanimous  consent  these  letters 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  March  21.  1995. 
Hon.  Bill  Clinton. 
President.  The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  know  you  are  as 
concerned  as  I  about  the  seeming  inability  of 
the  Forest  Service  to  produce  a  reasonable 
supply  of  timber  for  Pacific  Northwest  tim- 
ber communities  under  Option  9.  You  and 
the  rest  of  your  Administration  worked  hard 
to  find  a  solution  to  the  forest  crises  we  were 
facing.  Despite  protestations  from  all  sides, 
you  supported  a  compromise  plan  to  provide 
both  scientifically  sound  management  of  our 
forests  and  a  sustainable  supply  of  timber  to 
our  communities. 

Now.  almost  a  year  after  the  Record  of  De- 
cision and  9  months  after  the  lifting  of  the 
injunction,  fewer  than  3(X)  million  board  feet 
of  timber  have  been  sold  in  the  17  National 
Forests  managed  under  Option  9.  I'm  sure 
you  agree  that  this  is  unacceptable. 

Legislation  has  passed  the  House  and  will 
soon  be  considered  by  the  Senate  to  suspend 
all  federal  environmental  laws  applicable  to 
the  Forest  Service  in  order  to  enable  the 
agency  to  sell  the  volume  set  forth  in  Option 
9  (and  to  meet  salvage  and  section  318  sale 
targets).  As  a  rule.  I  do  not  support  such 
"sufficiency"  language  because  I  strongly 
believe  agencies  should  not  be  above  the  law. 
However.  I  am  very  frustrated  by  the  Forest 
Service's  inability  to  deliver  on  the  Option  9 
sale  targets. 

Mr.  President.  I  must  have  assurances  this 
week  that  the  Forest  Service  will  meet  its 
Option  9  target  levels  by  the  end  of  this  year. 
I  need  to  know  specific  plans,  timelines,  and 
changes  that  the  Forest  Service  intends  to 
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take  to  get  this  timber  out.  And  I  need  to 
know  what,  if  anything,  you  need  from  Con- 
gress. 

I  believe  Option  9  and  existing  law  can 
produce  a  sustainable  flow  of  timber.  Unfor- 
tunately, my  belief  has  been  shaken  by  the 
facts. 

Finally,  I  would  appreciate  knowing  your 
plans  for  how  the  Forest  Service  will  con- 
duct its  salvage  operations  and  any  problems 
you  foresee  in  this  area.  Thank  you  for  your 
continued  interest  in  finding  solutions  to 
these  thorny  forest  issues. 
Sinf^rely, 

Patty  Murray. 

Senator. 

The  White  House. 
Washington.  DC,  March  23, 1995. 
Hon.  PArn'  Murray, 
U.S.  Senate. 
Washington.  DC. 

Dear  Patty:  Thank  you  for  your  letter  re- 
garding the  status  of  the  Northwest  Forest 
Plan.  I  appreciate  your  concerns  and  want  to 
make  cletr  the  progress  that  is  being  made. 

As  you  know,  from  the  time  I  took  office. 
I  made  resolution  of  the  long-standing 
Northwest  forest  dispute— which  had  pro- 
duced yeaiTB  of  conflict  and  litigation— a  high 
priority  for  my  Administration.  The  comple- 
tion of  my  Northwest  Forest  Plan  in  April 
1994  and  the  subsequent  ruling  by  Judge 
Dwyer  upholding  the  plan  in  December 
marks  the  first  time  since  1991  that  forest 
management  has  been  pushed  out  of  the 
courts  and  back  into  the  communities.  That 
is  clearly  jgood  news. 

I  understand  that  you  are  concerned  about 
the  sales  of  timber  to  date.  but.  as  noted,  we 
have  only  been  out  of  the  courts  since  De- 
cember, in  FY  1995  we  will  offer  for  sale  ap- 
proximataly  600  million  board  feet  (mmbf). 


This  is  consistent  with  my  commitment 
under  the  Forest  Plan,  which  was  to  offer  60 
percent  of  the  1997  target  (l.I  billion  board 
feet)  in  FY  1995.  Furthermore.  I  am  assured 
by  the  U.S.  Forest  Service  (FS)  and  the  Bu- 
reau of  Land  Management  (BLM)  that  we 
will  meet  our  commitment  under  the  Plan  of 
800  mmbf  in  FY  1996.  and  finally  1.1  billion 
board  feet  (bbf)  in  FY  1997.  In  addition,  the 
U.S.  Forest  Service  and  the  Bureau  of  Land 
Management  will  offer  1.664  bbf  in  salvage 
sales  throughout  the  country. 

The  agencies  are  working  hard  to  expedite 
the  implemenution  of  the  Plan.  The  FS  and 
BLM.  for  example,  are  now  working  with  the 
U.S.  Fish  &  Wildlife  Service  (FWS)  and  the 
National  Marine  Fisheries  Service  (NMFS) 
early  in  the  process  of  timber  sale  prepara- 
tion. By  engaging  early  on  and  working  si- 
multaneously on  project  development,  sale 
layout  and  contract  preparations  will  be  sig- 
nificantly expedited. 

Let  me  also  note  that,  in  addition  to  get- 
ting timber  sales  moving,  we  are  engaging 
state  governments  and  local  communities  as 
never  before  to  create  new  economic  oppor- 
tunities. In  FY  94  the  federal  government  in- 
vested $126.6  million  in  the  region  combined 
with  $164.3  million  in  SBA  loan  guarantees. 
For  example,  the  U.S.  Forest  Service  allo- 
cated $6.3  million  for  over  200  Jobs-in-the- 
Woods  contracts  in  the  Gifford  Pinchot. 
Okanogan.  Olympic.  Mount  Baker- 
Snoqualmie.  and  Wenatchee  National  For- 
ests. In  FY  95.  we  will  offer  $301  million  to 
the  region  under  the  Forest  Plan  in  grants 
and  loan  guarantees. 

Additionally,  with  regard  to  salvage  sales, 
we  will  be  reducing  the  time  it  takes  to  pre- 
pare a  salvage  sale  by  about  30  percent. 

Let  me  be  clear  that  legislation  to  bypass 
existing  environmental  laws  and  mandate  a 
minimum  level  of  salvage  sales  may  not  in- 


crease the  flow  of  timber.  In  fact,  the  De- 
partment of  Justice  has  advised  that  such 
mandates  could  reduce  timber,  grazing,  and 
mining  activities  because  they  could  result 
in  new  litigation  over  every  land  manage- 
ment plan,  including  the  Forest  Plan. 

I  share  your  desire  and  commitment  to  a 
sustainable  flow  of  timber  in  Washington.  As 
you  know,  the  gridlock  created  by  the  ac- 
tions of  previous  administrations  will  take 
years  to  turn  fully  around.  But  again,  our 
significant  investment  in  this  issue  is  now 
beginning  to  offer  hope  to  communities  in 
Oregon.  Washington,  and  Northern  Califor- 
nia. I  look  forward  to  working  with  you  to- 
ward productive  solutions  for  the  people  of 
Washington  and  the  entire  Pacific  North- 
west. Enclosed  you  will  find  a  schedule  of 
timber  sales  and  a  summary  of  agency  activ- 
ity to  facilitate  the  flow  of  timber  In  the  re- 
gion. 

With  best  wishes. 
Sincerely, 

Bill  Clinton. 

Timber  Schedule  attachment 

FOREST  SERVICE  AND  BLM  OR/WA/CA  TIMBER  SALE 
PROGRAM  FOR  FY  1994 


Volume  Sold 


Owl         Nonodri 
rante         nnit        Total 
(mmbf)       (mmbf) 


Fotfst  Seivice  . 
BLM    


Tola! 


forest  Senrict ' 
BLM'    _. 


233 
18  5 

257 

0 

490 

18  5 

?5Ii 

257 

508  5 

1540 

376 
0 

1.227 
154 

Total' 


1,005  0 


376       1.381 


'  Volume  haiwsted 


FOREST  SERVICE  OR/WA/CA  TIMBER  SALE  PROGRAM  FOR  MAR.  1  TO  MAY  1,  1995 


FY  1995  sale  period  Mat  1  to  May  1 


Owl  range 


N6nowl  range 


Green 
ImmOl) 


Salvage 
(mmbl) 


Total 
(mmbf) 


Green 
(mmbf) 


Salvage 
(mmbf) 


Total  (mmbf) 


Region  5 
and  6  total 


Ofegon  (Region  9) 
Wasnmgton  (Regjod  6)  . 
California  (Region  61 

Categoricalilttals 


28 

2 

76 


107 
0 

68 


135 

2 

144 


138 
44 


27  0 
62 


408 
10  6 
0 


10  6 


175 


281 


182 


33  2 


514 


543 

10  8 
14  4 

79  5 


FOREST  SERVICE  ORMA/CA  TIMBER  SALE  PROGRAM  FOR  FY  95 


Oregon  (Region  6i  .,., 

Washington  (Reg.  tt  6)  ... 
Calitomia  (Regwi  b) 


Categorical  |t«al 


FY  1995  sale  period 


Owl  range 


Nonowl  range 


Green 
(mmbf) 


Salvage 
(mmbf) 


Total 

(mmbf) 


Green 
(mmbO 


Salvage 
(mmbf) 


Region  5 

Total  and  6  total 

(mmbf) 


1385 
57  9 
65  4 


798 
916 
331 


2183 
1495 

985 


544 

20.0 


231.6 
540 


286 
74 
0 


5043 
2235 
965 


261! 


204  5 


466  3 


74  4 


285  6 


360 


826  3 


October-May  1 
Oct  -September 


BLM  OREGON/WASHINGTON  TIMBER  SALE  PROGRAM  FOR  FY  95 


FY  1995  sale  period 


Western  Oregon 


E  Ofegon  and  Washington 


i 


Green 
(mmbf) 


Salvage 

(mmbf) 


Total 
(mmbi) 


Green 

(MMbf) 


Salvage  (mmbf) 


Total  (fflfflU) 


OR/WABIM 
total 


12.6 
104 


6 
16 


186 
120 


OR/23  4-WV0  6 


0R4  8-WM)6 
OR/23  4-WMI 6 


24 
144 


Additional  volume  that  will  be  made  available 
I  in  FY  1995 

(mmbf) 


Marble  11  Murrelet   volume 
Unoccupied  Units: 

Oregor  , 

Washii  i^ton 


California  . 
Total  


Prom 


(mmbf) 
3^ 

26.3 


20.3 
2.6 


2.  Section  318  Rogue  River  Forest- 
Judge  Marsh  Case  (Sales  will  be 
awarded  within  60  days) 13.9 

3.  Going  forward  at  purchasers'  dis- 
cretion from  BLM  70.0 


(mmbf) 

4.  Willamette  Horse  Byers  &  Red  90 
(Volume  will  be  awarded  this 
spring;  delayed  by  Supreme  Court 
Decision)  ii.l 

5.  Siskiyou  Forest 12.7 

Total  Miscellaneous  Sales  134.0 
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Summary  of  Ongoing  AcnvmEs 
(Prepared  by  E.  Thomas  Tuchman,  Director. 
Office  of  Forestry  and  Economic  Develop- 
ment, March  23.  1995) 
INCREASING  SHORT-TERM  TIMBER  SUPPLY 

The  Record  of  Decision  (ROD)  for  the 
Northwest  Forest  Plan  allowed  all  timber 
sales  that  were  sold  and  awarded  prior  to  the 
effective  date  of  the  ROD  to  go  forward  at 
the  purchasers'  discretion.  Those  that  were 
sold  but  not  awarded  could  go  forward  pro- 
vided they  met  the  requirements  of  the  En- 
dangered Species  Act  (ESA).  As  of  January  1. 
1995.  96%  of  the  toUl  Section  318  volume  of- 
fered had  been  released.  The  remaining  vol- 
ume is  awaiting  completion  of  surveys  to 
comply  with  the  ESA.  Agencies  are  working 
vigorously  to  complete  the  required  analyses 
and  move  these  sales.  A  portion  of  the  re- 
maining Section  318  sales.  13.9  mmbf  from 
the  Rogue  River  Forest,  will  be  awarded 
within  60  days.  There  will  be  an  additional 
20.3  mmbf  offered  by  mid-summer  pursuant 
to  issuance  of  a  biological  opinion  by  the 
U.S.  Fish  and  Wildlife  Service  on  unoccupied 
units  for  Marble  Murrelets.  Please  note  the 
attached  chart  which  contains  a  timber  sale 
schedule  for  FY  95  and  includes  salvage  and 
green  sales,  in  addition  to  some  outstanding 
miscellaneous  sales  that  will  be  offered  by 
September  30,  1995. 

IMMEDUTE  ATTENTION  TO  ACTIONS  IMPROVING 
FOREST  CONDITIONS 

We  agree  completely  that  we  ought  to 
move  aggressively  to  improve  the  health  of 
forests  in  the  Northwest;  therefore,  several 
months  ago  we  directed  the  agencies  to  move 
expeditiously  forward  with  immediate  ac- 
tions, such  as  salvage  sales.  On  March  8.  the 
heads  of  four  Federal  agencies— Bureau  of 
Land  Management  (BLM).  the  U.S.  Forest 
Service  (FS).  U.S.  Fish  and  Wildlife  Service 
(FWS),  National  Marine  Fisheries  (NMFS)— 
signed  an  agreement  detailing  new  consulta- 
tion time  lines  and  streamlining  processes 
for  forest  health  projects.  Pursuant  to  this 
agreement,  compliance  with  the  National 
Environmental  Policy  Act,  the  ESA,  and 
other  statutes  will  be  significantly  acceler- 
ated. In  fact,  by  "reinventing"  the  consulta- 
tion process,  we  will  be  able  to  cut  the  time 
required  to  prepare  salvage  sales  by  about 
30%.  These  process  improvements  will  accel- 
erate the  flow  of  timber  in  Oregon,  specifi- 
cally on  the  "east  side." 

Additionally,  a  meeting  is  scheduled  be- 
tween BLM,  FWS,  FS.  and  NMFS  biologists 
and  others  involved  in  consultation  to  work 
on  screens  to  expedite  consultation  for  sal- 
vage sales  in  the  region.  Other  streamlining 
actions  will  also  be  discussed. 

With  regard  to  your  suggestion  concerning 
proceeds  from  commercial  thinning,  the  For- 
est Service  currently  has  the  authority  to 
fund  timber  stand  improvements  and  other 
restoration  from  timber  receipts  under  the 
Knutson-Vandenberg  (K-V)  Act.  It  is  current 
practice  for  the  Forest  Service  to  utilize 
these  funds  through  the  K-V  Act  from 
thinnings  and  other  timber  sales  to  do  tim- 
ber stand  improvements  and  to  conduct  ri- 
parian restoration  where  applicable.  Another 
option  is  to  consider  the  use  of  stewardship 
contracts.  This  is  a  mechanism  we  have  pi- 
loted in  other  areas  where  timber  sales  pay 
for  activities  like  watershed  restoration, 
recreation  improvements,  and  thinning  and 
salvage  sales.  This  is  a  tool  we  are  exploring 
in  your  region.  If  you  have  any  questions 
about  it,  please  have  someone  contact  us. 

SIMPLIFY  PLAN  IMPLEMENTATION 

This  Administration  is  committed  to 
maximizing  our  flexibility  in  Implementing 


the  Forest  Plan.  For  example,  the  U.S.  For- 
est Service  and  BLM  are  expediting  Plan  im- 
plementation by.  for  example,  working  with 
the  FWS  and  the  NMFS  to  engage  in  the  ap- 
propriate consultations  early  in  the  process 
of  timber  sale  preparation.  By  engaging 
early  on  and  working  simultaneously  on 
project  development,  we  will  expedite  sale 
layout  and  contract  preparation.  Further,  by 
involving  FWS  and  NMFS  biologists  early  in 
project  development,  we  should  alleviate 
problems  that  would  otherwise  arise  in  the 
final  stages. 

Also,  we  are  on  an  accelerated  track  to 
complete  half  of  all  the  necessary  watershed 
analyses  under  the  Forest  Plan  by  the  end  of 
1995.  As  you  know,  watershed  analysis— uti- 
lized to  help  make  informed  management  de- 
cisions— is  a  new  requirement  under  the  For- 
est Plan.  As  the  watershed  analyses  are  com- 
pleted and  timber  sales  are  awarded  over  the 
next  year,  the  timber  pipeline  will  slowing 
be  replenished  after  having  been  fully  de- 
pleted during  the  three  and-a-half  year  pe- 
riod (1991-June  1994)  that  timber  sales  were 
enjoined.  This  will  allow  for  an  even  and 
steady  flow  of  timber  under  the  Forest  Plan 
for  Oregon  and  the  region. 

Overall,  the  agencies  are  pursuing  better 
regional  oversight  through  a  prioritization 
of  consultation  actions  and  quality  control 
of  biological  assessments  submitted  to 
NMFS.  Priorities  will  be  coordinated  region- 
ally, rather  than  for  each  Forest  or  BLM  dis- 
trict. This  will  allow  for  smoother  imple- 
mentation under  the  Forest  Plan,  as  well  as 
facilitate  forest  salvage  actions  in  the  re- 
gion. 

EXPEDITE  ENDANGERED  SPECIES  ACT 
CONSULTATION  PROCESS 

We  too  are  concerned  about  the  time  it  has 
taken  in  the  past  to  consult  on  management 
actions  and  are  working  to  expedite  the 
process.  As  a  result,  land  managers  are  In- 
volving the  U.S.  Fish  and  Wildlife  Service 
(FWS)  and  the  National  Marine  St  Fisheries 
Service  at  the  beginning  of  a  project  rather 
than  at  the  end.  In  addition,  they  are 
"batching"  projects  for  consultation  in  larg- 
er groups,  wherever  possible,  rather  than 
consulting  on  a  sale-by-sale  basis. 

Moroever,  Secretary  Babbitt  has  asked 
FWS  to  conduct  an  evaluation  of  the  con- 
sultation process  with  the  goal  of  further 
streamlining  consultation  for  forest  plan  and 
salvage  sale  activities.  Additionally,  on 
March  6,  Secretary  Babbitt  announced  a  ten 
point  plan  for  easing  ESA  restrictions  on 
harvests  from  private  lands.  These  and  other 
efforts  are  underway  to  facilitate  respon- 
sibility the  sale  of  timber  in  your  region. 

Mrs.  MURRAY.  Mr.  President,  the 
administration  needs  to  fulfill  its  com- 
mitment to  the  region.  If  Congress  can 
help,  so  much  the  better.  But  we  must 
be  very  careful  not  to  go  too  far. 

The  Chief  of  the  Forest  Service  told 
me  last  week  he  is  well  on  his  way  to 
providing  promised  timber  sales  levels. 
But  he  lacks  the  human  resources  to  do 
so.  My  amendment  transfers  money 
from  road  construction  programs  to 
need  personnel  to  get  these  sales  out. 
It  does  not  simply  waive  the  rules. 

When  Judge  Dwyer  approved  option 
9,  he  did  so  with  conditions.  He  expects 
full  funding  for  implementation,  and 
he  expects  monitoring  and  assessment 
for  compliance  with  the  standards  and 
guidelines. 

Mr.  President,  I  am  concerned  that  if 
we  do  not  heed  his  advice.  Judge  Dwyer 


will  rule  option  9  invalid  and  once 
again  forbid  all  harvesting  In  the 
Northwest.  Our  communities  simply 
cannot  afford  that  blow. 

My  amendment  provides  needed  fi- 
nancial resources.  Additionally,  it  says 
that  if  the  agencies  follow  the  rules  set 
forth  in  option  9,  anyone  challenging  a 
timber  sale  will  have  to  cross  a  very 
high  legal  hurdle  to  prove  that  a  tim- 
ber sale  is  environmentally  harmful. 

Let  me  say  one  final  word  about  op- 
tion 9.  If  people  have  a  problem  with 
option  9,  they  have  a  problem  with  the 
laws:  National  Environmental  Policy 
Act,  and  National  Forest  Management 
Act.  If  we  are  going  to  revisit  the  mer- 
its of  option  9,  we  should  instead  take 
a  broad  look  at  the  laws  governing  it. 
We  should  not  take  short  cuts  in  a  re- 
scissions bill  without  the  benefit  of 
hearings  and  public  involvement. 

SECTION  318 

Finally,  my  amendment  directs  the 
Forest  Service  to  find  replacement  vol- 
ume for  sales  old  under  fiscal  year  1990 
appropriations  bill,  dubbed  section  318, 
that  are  tied  up  because  they  may  con- 
tain the  threatened  marbled  murrelet. 
The  companies  who  bought  these  sales 
years  ago  deserve  what  we  promised 
them:  timber.  My  amendment  delivers 
that. 

Mr.  President,  two  of  the  provisions 
of  this  bill  have  only  regional  effects. 
The  primary  provision — salvage  of 
damaged  Federal  lands — is  national  in 
scope  and  affects  the  health  of  forests 
throughout  this  Nation.  We  must  not 
give  the  agencies  free  rein  to  cut  tim- 
ber without  regard  to  environmental 
considerations. 

My  amendment  is  a  moderate,  rea- 
sonable alternative.  It  expedites  sal- 
vage. It  expedites  option  9.  It  ensures 
appropriate  levels  of  environmental 
protection.  And  most  importantly,  it 
protects  communities  and  workers 
from  burdensome,  frustrating  litiga- 
tion. Such  litigation  is  sure  to  result 
from  the  underlying  bill. 

Mr.  President,  10  days  ago  I  went  to 
Gray's  Harbor  in  my  home  State  of 
Washington,  and  I  talked  to  people  who 
have  lived  through  the  nightmare  of 
Congress  and  the  courts  deciding  their 
lives.  They  are  just  starting  to  get 
back  on  their  feet.  Hope  is  beginning  to 
return.  They  do  not  want  more  empty 
promises.  They  do  not  need  congres- 
sional interference  that  may  backfire. 
They  do  need  promises  kept,  and  they 
do  need  Congress  to  act  with  common 
sense. 

That  is  what  my  amendment  does, 
and  I  urge  my  friends  here  in  the  Sen- 
ate to  support  it. 

Mr.  President,  I  retain  the  balance  of 
my  time. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
who  controls  the  time? 


The  PRESIDING  OFFICEHl.  Does  the 
Senator  from  Washington  yield  time? 

Mr.  GORTON.  Does  the  Senator  from 
Alaska  wish  to  speak  in  support  of  the 
amendment? 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  would  like  to  speak  in  support 
of  the  Gorton  salvage  amendment. 

Mr.  GORTON.  I  yield  5  minutes  to 
the  Senator  from  Alaska. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  GORTON.  Mr.  President,  before  I 
do  so.  I  ask  unanimous  consent  that 
privilege  of  the  floor  be  granted  to 
Dave  Robertson  and  Art  Gaffrey.  con- 
gressional fellows  attached  to  Senator 
Hatfield's  staff. 

The  PRESEDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  thank  my  colleague  from  Washing- 
ton. 

Mr.  President,  I  rise  to  again  com- 
mend the  Gorton  salvage  Mnendment.  I 
share,  as  Senator  from  ||>e  State  of 
Alaska,  a  dilemma  facing  all  of  us;  that 
is,  a  shortage  of  timber.  We  have  seen 
our  industry  shrink  by  about  three- 
quarters  by  a  combination  of  the  in- 
ability of  the  Forest  Service  to  meet 
its  proposed  contractual  agreements. 
As  a  consequence,  the  industry  has 
shrunk.  As  I  see  the  issue  before  us,  we 
have  an  opportunity,  because  of  an  un- 
fortunate act  of  God,  to  bring  into  the 
pipeline  a  supply  of  timber  that  other- 
wise wouJd  not  be  available.  Clearly, 
without  tile  help  of  the  Gorton  salvage 
amendment  the  Forest  Service  is  abso- 
lutely incapable — make  no  mistake 
about  it — incapable  of  addressing  this 
in  an  expeditious  manner. 

So  those  who  suggest  that  we  simply 
proceed  under  the  status  quo  will  find 
that  the  Umber  will  be  left  where  the 
bugs  or  the  fire  last  left  it  when  we  are 
here  next  year  and  the  year  after.  So, 
do  not  be  misled  by  those  who  are  of 
the  extreme  environmental  bent  to  see 
this  as  an  opportunity  simply  to  stop 
the  timber  process.  It  is  unfortunate 
that  we  could  not  make  the  decision  on 
what  to  do  with  this  timber  based  on 
sound  forest  practice  management — 
what  is  best  for  the  renewability  of  the 
resource. 

The  Gorton  salvage  amendment  is  an 
essential  response  to  an  emergency  for- 
est health  situation  in  our  Federal  for- 
ests as  evidenced  by  last  year's  fire 
season.  Our  committee,  the  Committee 
on  Energy  and  Natural  Resources,  has 
held  oversight  in  the  area,  has  recog- 
nized the  severity  of  the  problem,  and 
I  strongly  recommend  we  do  a  positive 
step  of  forest  management  practice  and 
support  the  Gorton  amendment  as  an 
appropriate  emergency  response  to  the 
problem. 

I  have  listened  to  the  critics  of  the 
amendment  both  on  the  floor  and  off 
the  floor.  I  have  come  to  conclude  that 
they  must  be  discussing  some  other 
provision  than  the  one  offered  by  the 
senior  Senator  from  Washington. 


First,  they  say  the  Gorton  amend- 
ment mandates  increased  salvage  tim- 
ber sales.  The  Gorton  amendment  does 
not  mandate  timber  sales.  It  provides 
the  administration  with  the  flexibility 
to  salvage  sales  to  the  extent  feasible. 
I  trust  the  administration  to  properly 
utilize  that  flexibility.  Opponents  of 
the  Gorton  amendment  apparently  do 
not  trust  this  administration.  I  cannot 
tell  whether  they  do  not  want  to  reha- 
bilitate burned  forests  or  whether  they 
need  individual  sign  off  from  the  For- 
est Service  Chief,  Jack  Ward  Thomas, 
the  Secretary  of  Agriculture,  or  maybe 
even  Vice  President  Gore  to  trust  the 
administration. 

Second,  they  say  that  the  Gorton 
amendment  suspends  all  environ- 
mental laws.  The  Gorton  amendment 
expedites  existing  administrative  pro- 
cedures under  the  Endangered  Species 
Act,  the  National  Environmental  Pol- 
icy Act,  and  other  measures.  If  the 
agency  successfully  follows  the  expe- 
dited procedure,  their  performance  is 
deemed  adequate  to  comply  with  exist- 
ing environmental  and  natural  re- 
source statutes.  These  expedited  proce- 
dures are  essential  as  we  must  appro- 
priately respond  to  the  forest  health 
emergency,  and  it  is  an  emergency  that 
we  face.  If  you  have  an  emergency,  Mr. 
President,  you  respond  to  it  and  you 
expedite  a  process.  That  is  what  the 
Gorton  amendment  is  all  about. 

Third,  they  say  the  Gorton  amend- 
ment eliminates  judicial  review.  It 
simply  does  not.  The  amendment  pro- 
vides an  expedited  form  of  judicial  re- 
view that  has  already  been  upheld  by 
the  Supreme  Court  in  previous  litiga- 
tion. 

Fourth,  they  would  say  the  Forest 
SeiTTice  cannot  meet  the  salvage  tar- 
gets. The  amendment  does  not  have 
any  targets.  I  wish  it  did.  Today,  the 
Forest  Service  is  working  on  its  capa- 
bility statement  on  the  House  version 
of  this  amendment.  There  are  strong 
indications  that  with  the  expedited 
procedure  the  House  bill  will  match  in 
pertinent  part  the  Gorton  amendment. 
The  agencies  can  meet  the  House  tar- 
gets and  still  comply  with  substantive 
requirements  of  existing  environ- 
mental and  natural  resources. 

Fifth,  they  say  the  amendment  will 
cost  the  Treasury.  This  is  simply  false. 
The  Gorton  amendment  has  received  a 
positive  score  from  CBO. 

Sixth,  they  say  the  amendment  may 
disrupt  and  actually  reduce  timber 
sales.  Well,  if  that  were  true,  I  would 
expect  them  to  strongly  support  the 
Gorton  amendment.  But  it  is  not  true. 
The  Gorton  amendment  contains  pro- 
tective language  to  aissure  potential 
environmental  litigants  cannot  disrupt 
other  agencies'  functions  due  to  this 
amendment. 

Finally,  Mr.  President,  I  have  been 
genuinely  perplexed  by  the  misconcep- 
tions that  accompany  the  attacks  on 
this  amendment,  but  today  perhaps  I 


know  why  this  is  the  case.  Yesterday. 
Senator  GORTON  and  Congressman 
Charles  Taylor  along  with  Senator 
Craig,  the  author  of  S.  391,  which  is  a 
measure  directed  at  another  aspect  of 
this  problem,  offered  to  meet,  as  I  un- 
derstand, with  groups  of  activists  op- 
posed to  both  the  Gorton  amendment 
and  S.  391  together.  It  is  my  under- 
standing they  cleared  time  on  their 
calendars  at  9  a.m.,  but  they  found  that 
the  activists  were  evidently  more  in- 
terested in  preparing  for  their  9:30  a.m. 
press  conference  than  meeting  with  the 
authors  of  the  three  provisions  which 
they  proceeded  to  lambaste.  That  sort 
of  interest  group  behavior  I  do  not 
think  can  be  tolerated  if  we  are  to  con- 
tinue to  have  informed  debates  in  this 
body. 

So,  Mr.  President,  I  rise  in  support  of 
the  Gorton  amendment,  and  against 
other  modifying  amendments.  I  encour- 
age my  colleagues  to  proceed  with 
what  this  is.  an  emergency. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  as  re- 
cently as  half  a  dozen  years  ago,  there 
was  a  booming,  successful  forest  prod- 
ucts industry  in  rural  towns  all  up  and 
down  the  north  Pacific  coast  of  the 
United  States.  In  region  6.  in  Wsishing- 
ton.  Oregon,  and  northern  California, 
approximately  5  billion  board  feet  of 
timber  was  being  harvested.  Towns 
were  prosperous  and  optimistic.  Fami- 
lies were  happy  and  united.  Schools 
were  full.  The  contribution  that  these 
people  made  to  the  economy  of  the 
United  States  is  difficult  to  underesti- 
mate. It  was  easier  and  less  expensive 
to  build  homes,  to  publish  newspapers, 
to  engage  in  all  of  the  activities  which 
arise  out  of  the  forest  products  indus- 
try. And  even  during  that  time  of  max- 
imum harvests  every  year  in  the  Pa- 
cific Northwest  more  board  feet  of  new 
timber  was  growing  than  was  being 
harvested. 

Beginning  with  the  controversy  over 
the  spotted  owl  in  the  Pacific  North- 
west— in  which  incidentally,  the  recov- 
ery goal  at  the  time  of  its  listing  has 
now  long  since  been  exceeded  by  the 
discovery  of  additional  spotted  owls — 
at  the  time  of  the  beginning  of  that 
controversy,  that  harvest  began  to 
drop  precipitately,  to  the  point  at 
which  in  the  last  few  years  the  harvest 
on  lands  of  the  United  States  of  Amer- 
ica has  been  close  to  zero.  Commu- 
nities have  been  devastated.  Families 
have  broken  up.  Small  businesses  have 
failed.  Homes  purchased  by  the  work  of 
many  years  have  become  useless  be- 
cause they  cannot  be  sold. 

And  we  have  constantly  heard  from 
those  whose  conscious  policies  drove 
the  litigation  leading  to  this  end  that 
the  people  in  these  towns  should  seek 
other  employment  in  some  other  place 
or  be  the  subject  of  various  kinds  of  re- 
lief activities.  So  where  they  provided 
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a  net  income  to  the  United  States  from 
their  income  taxes,  they  now  are  a  net 
drain  on  the  people  of  the  United 
States  for  welfare  programs  which  have 
benefited  primarily  planners  and  con- 
tractors and  advisors  and  not  the  peo- 
ple who  lost  their  jobs. 

Mr.  President,  these  people,  these 
communities,  their  contributions  to 
America  have  been  largely  ignored  by 
the  mainstream  media  of  this  country. 
Their  professions  have  been  denigrated. 
They  who  live  in  this  country  and  have 
a  greater  investment  in  seeing  to  it 
that  it  remains  booming  and  pros- 
perous have  been  accused  of  utter  indif- 
ference and  attacks  on  the  environ- 
ment. 

Mr.  President,  that  only  has  not  been 
terribly  unjust  but  it  has  been  destruc- 
tive of  balance  and  destructive  of  the 
economy  of  our  country. 

Now,  into  this  controversy  some  3 
years  ago  came  the  then  candidate  for 
President  of  the  United  States,  Bill 
Clinton,  promising  in  a  well-attended 
meeting  in  Portland,  OR,  balance  and 
relief,  promising  to  listen  to  the  people 
of  the  Pacific  Northwest,  to  protect  the 
environment  but  at  the  same  time  to 
restore  a  significant  number  of  the  lost 
jobs  and  some  degree  of  hope  and  pros- 
perity to  those  communities. 

The  first  part  of  later  President  Clin- 
ton's promise  was  kept  in  1993  when  as 
President  he  returned  to  Portland,  OR, 
and  held  a  timber  summit. 

Long  after  the  completion  of  that 
summit  came  what  is  now  known  as 
option  9,  an  option  which  the  President 
stated  met  all  of  the  environmental 
laws  in  the  United  States  which  he  w£is 
unwilling  to  change  in  any  respect  but 
also  promised  something  more  than  1 
billion  board  feet  of  harvest  of  timber 
to  the  people  of  the  Northwest — 1  bil- 
lion as  against  5,  or  20  percent  of  the 
historic  level. 

I  did  not  then  and  I  do  not  now  be- 
lieve that  that  constitutes  balance  or 
that  it  was  at  all  necessary  to  protect 
the  environment.  But  it  was  a  promise. 
Mr.  President,  of  some  form  of  relief. 

Since  then,  the  President  has  had 
that  option  validated  by  a  U.S.  district 
court  judge  who  has  taken  charge  of 
this  area  in  Seattle.  But  do  our  people 
have  1.1  billion  board  feat  of  harvest? 
No,  Mr.  President,  they  do  not.  In  spite 
of  the  time  at  which  that  promise  was 
made,  they  are  nowhere  close  to  that 
because  the  Forest  Service  in  its  per- 
sonnel cuts  has  cut  mostly  the  people 
who  work  in  the  woods  preparing  these 
sales  and  because  the  Clinton  adminis- 
tration knows  that  almost  no  single 
action  taken  pursuant  to  this  option 
will  escape  an  appeal  within  the  Forest 
Service  and  a  lawsuit  being  stretched 
out  forever  and  ever. 

That  is  one  element,  Mr.  President. 

The  second  is  that  last  summer,  re- 
grettably, was  a  time  of  major  forest 
fires  in  almost  every  comer  of  the 
United  States — loss  of  life  in  Colorado, 


huge  fires  in  Idaho  and  Utah,  large 
fires  in  my  own  State  of  Washington. 
Those  fires  have  left  billions  of  board 
feet  of  timber  that  is  now  dead,  abso- 
lutely dead,  but  for  a  relatively  short 
period  of  time  harvestable.  If  it  is  not 
harvested,  Mr.  President,  it  will  be- 
come worthless  very  quickly  by  rotting 
away  and  at  the  same  time  will  be  tin- 
der for  future  forest  fires. 

And  yet  the  opponents  to  harvest  say 
that's  nature's  way.  Forest  fires  start; 
let  them  bum.  Very  few  of  them  live  in 
communities  near  where  these  fires 
have  taken  place,  whose  summers  have 
been  ruined  by  them,  may  I  say,  inci- 
dentally. 

And  so  in  this  bill,  as  in  the  bill  pro- 
duced by  the  House,  we  attempt  to  en- 
able the  President  of  the  United  States 
to  keep  his  own  promises;  nothing 
more  than  that,  Mr.  President. 

It  is  true  that  the  provisions  in  the 
House  bill  set  a  mandated  harvest  level 
roughly  double  what  the  administra- 
tion deems  to  be  appropriate.  The  pro- 
posal attacked  by  my  colleague  from 
the  State  of  Washington,  however,  has 
no  such  requirement  in  it.  It  simply 
says  that,  after  all  of  these  years,  all  of 
these  promises,  all  of  this  devastation, 
that  we  will  liberate  the  administra- 
tion to  do  what  it  wants  to  do. 

And  yet,  this  is  attacked  as  if,  some- 
how or  another,  this  administration 
had  no  concern  for  the  environment 
whatsoever;  that  Secretary  Babbitt 
was  simply  out  to  cut  down  the  forests 
of  the  Bureau  of  Land  Management; 
that  President  Clinton's  Forest  Service 
wanted  to  do  nothing  else  but  that,  and 
to  ignore  environmental  laws  from  one 
end  of  this  country  to  another.  It  is  as- 
tounding, Mr.  President,  that  the  ad- 
ministration itself  does  not  wish  help 
in  keeping  its  own  commitments. 

Now,  both  the  amendment  which  is  a 
part  of  this  bill  and  the  substitute 
amendment  by  the  junior  Senator  from 
Washington  cover  three  distinct,  sepa- 
rate but  related  subjects. 

One  on  salvage  timber  is  nationwide 
in  scope.  The  administration  proposes 
in  this  fiscal  year  to  sell  something 
over  1.5  billion  board  feet  of  salvaged 
timber,  dead  or  dying  timber.  In  region 
6,  which  is  the  Pacific  Northwest,  the 
figure  is  about  one-fifth  of  that  total. 
Four-fifths  of  it  are  from  other  regions 
of  the  country  and  they  include  every 
Forest  Service  region  in  the  United 
States. 

My  proposal,  the  proposal  in  the  bill, 
does  not  require  the  administration  to 
double  that  offering.  In  fact,  it  has  no 
number  in  it  at  all.  But  it  says  that  the 
administration,  having  carefully  con- 
sidered every  environmental  law,  is  en- 
abled to  do  what  it  tells  us  that  it 
wants  to  do. 

Does  this  suspend  the  environmental 
laws?  No,  Mr.  President.  This  adminis- 
tration has  certainly  tried  its  best  to 
abide  by  all  of  them  and  all  of  them  re- 
main on  the  books,  those  I  agree  with 
and  those  I  disagree  with. 


And  I  cannot  imagine  that  Members 
of  this  body  will  accuse  the  administra- 
tion of  wanting  to  ignore  those  stat- 
utes. It  simply  says  that  the  adminis- 
tration's own  decisions  will  not  further 
be  attacked  in  court  by  the  often  in- 
consistent provisions  of  six  or  seven  or 
eight  different  statutes  passed  at  dif- 
ferent times  with  different  goals. 

The  amendment  that  is  sought  to  be 
substituted  for  that  which  is  in  the  bill 
does  not  reduce  litigation  in  the  slight- 
est, Mr.  President.  It  calls  for  certain 
expedited  procedures,  but  it  still  allows 
every  timber  sale  to  be  appealed  within 
the  Forest  Service  or  the  BLM,  and 
every  one  to  go  to  court.  And  they  all 
will  go  to  court,  Mr.  President,  because 
those  who  will  attack  them,  those  who 
want  nothing  to  be  done,  will  recogrnize 
that  all  they  have  to  do  is  to  delay  it 
for  another  season  and  there  will  not 
be  anything  to  sell,  because  it  will  be 
worthless.  So  that  portion  of  the  sub- 
stitute amendment  is  simply  an  invita- 
tion to  have  no  salvage  at  all. 

The  second  and  third  elements  in 
both  amendments  have  to  do  with  op- 
tion 9  and  with  so-called  section  318 
sales.  Section  318  was  a  part  of  the  Ap- 
propriations Act  in  1990,  designed  to 
provide  some  interim  help  for  the  for- 
est in  the  two  Northwest  States.  But 
many  of  the  sales  directed  by  this  Con- 
gress pursuant  to  that  law  have  been 
held  up  by  subsequent  environmental 
actions. 

The  proposal  that  the  committee  has 
made  simply  says  that  those  sales 
would  go  ahead  unless  they  involved 
places  in  which  endangered  species  are 
actually  found,  in  which  case,  sub- 
stitute lands  will  take  their  place. 

Our  option  9  provision,  I  repeat,  Mr. 
President,  simply  says  that  the  Presi- 
dent can  keep  the  promises  he  made 
some  time  ago,  almost  2  years  ago, 
under  option  9  and  not  be  subject  to 
constant  harassing  lawsuits.  That  is  all 
that  it  says.  It  does  not  require  him  to 
get  to  the  1.1  billion  board  feet  of  har- 
vest that  he  promised,  and  he  will  not. 
It  does  say  that  he  can  do  what  he 
wishes  to  do. 

Now,  the  substitute  amendment,  in 
each  case,  for  all  practical  purposes, 
makes  dealing  with  this  issue  at  the 
level  of  Congress  pointless.  All  of  the 
lawsuits  will  still  be  able  to  be 
brought,  but  perhaps  we  will  actually 
find  ourselves  in  a  damaging  situation. 

The  Presiding  Officer  is  from  the 
State  of  New  Hampshire.  I  presume 
that  some  small  portion  of  this  salvage 
timber  is  in  his  State.  But  if  this  sub- 
stitute amendment  passes,  all  of  the 
personnel  of  the  Forest  Service  from 
the  rest  of  the  United  States  will  have 
to  go  to  Washington  and  Oregon  in 
order  to  meet  the  requirements  of  the 
substitute  amendment,  at  the  cost  of 
every  other  region  in  the  United 
States. 

Now  I  would  like  to  have  that  kind  of 
service  in  my  State,  but  I  do  not  be- 
lieve it  to  be  fair.  I  do  not  think  we  can 


say  that  we  are  the  only  ones  who 
under  any  circumstances  should  get 
anything  out  of  one  of  these  amend- 
ments. 

The  definition  of  what  salvage  timber 
is  in  the  bill  is  the  Forest  Service's 
own  definition.  The  definition  in  the 
substitute  amendment  is  a  different 
definition,  one  highly  susceptible  to 
further  litigation. 

The  exceptions  provided  by  the 
amendment  of  the  Senator  from  Mon- 
tana keeips  this  kind  of  salvage  logging 
out  of  wilderness  areas  and  certain 
other  well-defined  areas.  The  proposal 
by  the  junior  Senator  from  Washington 
keeps  them  out  of  any  area  that  is 
under  consideration  for  inclusion  in 
the  national  wilderness  preservation 
system. 

Mr.  President,  under  that  proposal, 
one  bill  by  one  Member  of  the  House  of 
Representatives  introduced  to  put  the 
entire  National  Forest  System  in- 
cluded in  a  wilderness  preservation  sys- 
tem would  stop  any  harvest  anywhere. 
It  would  be  under  consideration  by 
Congress.  What  it  does,  in  effect,  is  to 
give  any  of  the  535  Members  of  Con- 
gress a  veto  power  over  the  entire  pro- 
posal. 

Mr.  President,  the  issue  in  this  case 
is  clear.  !Do  we  care  at  all  about  people, 
not  just  in  the  Pacific  Northwest  but 
all  across  the  United  States,  who  live 
in  timber  communities?  Do  we  care 
about  our  supply  of  lumber  and  of 
paper  products?  Or  do  we  only  care 
about  the  well-being  of  certain  envi- 
ronmental organizations  and  their  law- 
yers? 

That  i$  what  we  are  debating  with  re- 
spect to  this  amendment.  Do  we  want 
the  President  of  the  United  States  to 
be  able  to  keep  his  commitments,  his 
promises,  however  inadequate  they 
are?  Or  do  we  have  so  little  trust  in 
him  that  we  believe  that  he  will  ignore 
every  environmental  law  and  decide 
suddenly  to  cut  down  our  national  for- 
ests? 

Mr.  President,  that  is  not  going  to 
happen.  The  lawsuits  will,  under  this 
proposed  substitute  amendment,  pro- 
vide relief  for  people  who  need  relief. 
Income  for  the  Treasury  of  the  United 
States  will  only  come  from  rejecting 
the  substitute  amendment  and  accept- 
ing the  bill  in  its  present  form. 

Mr.  LFAHY.  Mr.  President,  will  the 
Senator  from  Washington  yield  me  5 
minutes? 

Mrs.  MURRAY.  I  am  happy  to  yield  5 
minutes  to  the  Senator. 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  good  friend  and  distinguished  Sen- 
ator from  Washington  [Mrs.  Murray]. 

Mr.  President,  this  timber  salvage 
language  in  H.R.  1158 — so  people  under- 
stand the  history,  this  represents  the 
12th  time  since  1984  this  body  would 
vote  to  exempt  timber  sales  from  envi- 
ronmental laws;  12  times  since  1984. 

Frankly,  I  find  that  disturbing.  It 
means  that  the  American  people  are 


going  to  be  asked  to  believe  that  when 
it  comes  to  cutting  national  forests, 
somehow  environmental  laws  do  not 
apply.  These  exemptions,  which  should 
have  been,  if  at  all,  in  emergency  situa- 
tion, instead  are  becoming  routine  and 
standard  practice.  It  is  not  a  short- 
term  solution.  I  have  to  wonder  how 
long  this  will  go  on.  To  me  the  exemp- 
tion from  environmental  law  is  an  ex- 
treme position.  The  majority  of  the 
American  people  would  not  accept  it, 
nor  should  they.  The  distinguished 
Senator  from  Idaho.  Senator  Craig, 
and  I  streamlined  the  process  in  1992. 
We  are  speaking  of  public  lands,  and  in 
public  lands,  every  American  has  a 
right  to  express  his  or  her  public  inter- 
est. H.R.  1158  takes  away  the  oppor- 
tunity to  participate  in  public  land 
management.  I  do  not  see  how  the  U.S. 
Senate  can  accept  a  provision  that 
strips  people  of  this  right  and  takes  the 
right  out  of  the  people's  hands  and  puts 
it  solely  into  the  hands  of  bureaucrats. 
This  would  not  create  any  more  open 
government.  In  fact,  this  seals  the 
same  government  agents  off  from  pub- 
lic interest. 

I  respect  the  concerns  of  my  fellow 
colleagues  from  other  timber  States. 
Even  though  I  am  a  tree  farmer,  that  is 
not  my  sole  source  of  livelihood.  I  have 
talked  with  people  in  that  area.  It 
makes  sense  to  address  the  problem, 
but  with  a  sensible,  responsible,  mod- 
erate solution  that  respects  the  true 
interests  of  the  American  people  and, 
in  the  long  term,  the  apolitical  needs 
of  the  forest  resource. 

I  believe  Senator  Murray  has  pro- 
posed a  fair  solution.  In  fact,  she  inher- 
ited this  divisive  timber  issue  when  she 
was  elected.  She  promised  the  people  of 
Washington  a  responsible  solution.  I 
have  discussed  this  with  her  since  she 
has  come  here.  I  believe  that  since  her 
election,  she  has  helped  put  the  timber 
industry  on  a  reliable  path  that  the 
timber  industries  can  bank  on. 

In  fact,  with  the  work  she  has  done, 
there  has  been  an  increase  of  400  jobs, 
not  a  decrease  in  the  lumber,  paper, 
and  allied  wood  products  industry  in 
the  State  of  Washington  since  her  elec- 
tion. She  has  an  alternative  that 
moves  toward  long-term  sustainability, 
not  a  quick  fix.  Above  everything  else, 
what  Senator  Murray  has  done  is  what 
timber-dependent  communities  want, 
especially  the  younger  generations — 
long-term  sustainability.  People  go 
into  this  for  the  long  term,  not  with 
the  idea  that  every  10  months,  or  year, 
or  14  months  we  are  going  to  suddenly 
change  the  rules  of  the  game. 

So  I  urge  my  colleagues  to  support 
Senator  Murray  and  abandon  the  ex- 
treme approaches  that  failed  us  in  the 
past  and  removed  any  kind  of  public 
input  from  the  process.  Look  at  her 
long-term  solution  and  adopt  her 
amendment. 

I  am  going  to  yield  my  time  back  to 
the  Senator  from  Washington. 


Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  controls  the 
time. 

Mrs.  MURRAY.  I  assume  the  Senator 
from  Washington,  Senator  GORTON, 
will  yield  time  to  the  Senator  from 
Montana. 

Mr.  GORTON.  I  yield  30  seconds  to 
the  Senator  from  Montana. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  oppose  the  amendment  offered 
by  Senator  MURRAY  of  Washington. 
This  amendment  severely  weakens 
what  this  provision  is  intended  to  do — 
respond  to  our  forest  health  emer- 
gency, restore  our  forests  to  health, 
and  create  jobs.  This  substitute  amend- 
ment is  only  a  clever  way  to  do  noth- 
ing. 

The  committee-passed  provision  is 
responsive  to  not  only  forest  health, 
but  to  the  people  who  support  their 
families  in  the  wood  products  industry. 
But  this  amendment  is  no  more  than 
status  quo.  And  Montanans  do  not 
want  status  quo. 

This  substitute  amendment  does  not 
streamline  the  process,  limit  the  frivo- 
lous appeals,  or  allow  for  salvage  sales 
to  be  expedited.  Instead  this  amend- 
ment forces  agencies  to  consult  with 
other  agencies,  and  does  nothing  to  cut 
through  the  environmental  redtape  and 
still  allows  for  endless  delays. 

It  replaces  the  Forest  Service  defini- 
tion of  "salvage  timber  sale,"  which  is 
included  in  the  committee's  bill,  with  a 
new  definition.  This  definition  doesn't 
take  into  account  overcrowded  forests 
which  need  to  be  thinned,  and  it  forces 
the  land  managers  to  always  consult 
with  biologists. 

This  amendment  also  eliminates  the 
legal  sufficiency  language  which  is 
needed  in  the  preparation  of  sale  docu- 
ments. If  we  are  truly  serious  about 
salvaging  timber,  we  need  to  have  suf- 
ficiency language  included,  and  we 
need  to  retain  streamlined  timeframes 
to  assure  that  the  environmental  pro- 
cedure process  is  not  abused. 

Currently,  delays  in  Federal  land 
management  arise  primarily  from  two 
sources — multiple  analysis  require- 
ments and  administrative  appeals  and 
judicial  review.  Without  this  suffi- 
ciency language,  we  will  continue  to 
have  lengthy  delays  which  will  sub- 
stantially lead  to  the  more  dead  and 
dying  timber  in  our  forests. 

Congress  needs  to  act  on  the  salvage 
issue.  We  have  the  authority  to  estab- 
lish the  law,  rather  than  leaving  it  to 
the  judicial  branch  to  declare  what  the 
law  is.  Yet,  this  amendment  moves  this 
authority  toward  the  courts. 

This  amendment  is  worse  than  the 
status  quo.  It  requires  the  agencies  to 
jump  through  more  holes  than  it  al- 
ready has  to,  und  it  makes  some  land 
currently  available  for  harvest  off  lim- 
its. It  wouldn't  result  in  any  more  tim- 
ber salvaging  activities.  And  most  im- 
portantly, it  will  stop  the  creation  of 
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jobs  in  Montana.  I  strongly  oppose  this 
amendment.  The  wood  products  indus- 
try comprises  almost  half  of  western 
Montana's  economy,  and  this  amend- 
ment is  not  responsive  to  those  folks 
who  make  their  living  in  this  sector  of 
our  economy. 

I  just  want  to  make  one  simple  little 
evaluation  here  about  this  conversa- 
tion. We  have  had  the  status  quo  long 
enough.  I  know  what  the  status  quo  is. 
We  do  not  salvage  any,  or  we  do  not  log 
any  of  our  salvage  lumber.  It  is  finite. 
If  it  goes  another  year,  it  is  not  worth 
anything.  That  is  what  we  are  talking 
about  here.  We  are  talking  about  areas 
that  have  been  burned  and  areas  that 
are  infested  with  disease.  The  lumber  is 
finite. 

Everybody  can  stand  around  and  grin 
while  people  are  not  working  and  we 
are  not  taking  care  of  the  forests  like 
they  should  be  managed.  They  think 
they  are  doing  a  great  thing  for  Amer- 
ica, when  they  are  not  doing  anything 
for  America  and  are  doing  worse  for 
the  people  who  depend  on  public  lands 
for  their  living.  You  are  making  your 
check:  they  are  not.  You  think  about 
that  whenever  you  place  this  vote 
today. 

Mrs.  MURRAY.  I  yield  5  minutes  to 
the  Senator  from  Montana,  Senator 
Baucus. 

Mr.  BAUCUS.  Mr.  President,  how 
best  to  deal  with  the  salvage  timber 
issue  is  a  matter  of  judgment.  We  in 
the  Pacific  Northwest  have  seen  a  lot 
of  dead  timber,  caused  both  by  forest 
fires  and  by  disease.  And  we  are  frus- 
trated by  the  Forest  Service's  inability 
to  get  some  of  this  timber  cut.  We 
know  it  can  be  done  responsibly,  with 
minimal  impacts  to  the  environment, 
yet  it  just  isn't  happening  as  quickly 
as  it  should. 

The  real  question  is:  What  is  the  best 
way  to  go  about  dealing  with  this  prob- 
lem? 

We  have  many  competing  values  that 
must  be  accounted  for  when  we  manage 
our  national  forest  land.  One  value  is 
timber.  But  there  are  many  other  val- 
ues that  must  be  considered:  wildlife; 
maintaining  the  quality  of  our  lakes 
and  streams;  and  recreation. 

I  remember  not  too  long  ago  reading 
a  statement  by  H.L.  Mencken,  a  former 
Baltimore  Sun  journalist.  He  said, 
"For  every  complicated  problem,  there 
is  a  simple  solution— and  it  is  usually 
wrong."  And  he  is  right.  In  many  cases, 
where  we  face  a  complicated  problem 
and  somebody  comes  up  with  a  simple 
solution,  it  tends  to  be  wrong,  too  sim- 
plistic. It  often  tends  to  throw  the 
baby  out  with  the  bathwater. 

I  am  very  respectful  of  the  underly- 
ing concept  that  we  are  considering 
here.  Mr.  Gorton's  language  attempts 
to  address  some  of  the  frustration  we 
have  in  the  Pacific  Northwest  about 
the  Forest  Service's  inability  to  har- 
vest salvage  timber  in  a  timely  man- 
ner. 


I  think  if  you  look  closely  at  the 
Gorton  language  in  this  bill,  which  is 
tailored  after  the  so-called  Taylor 
amendment  in  the  House,  you  will  see 
that  it  goes  too  far.  It  rides  roughshod 
over  the  statutes  that  this  country  de- 
mands be  in  place  to  protect  water, 
wildlife,  and  to  maintain  the  very  in- 
tegrity of  our  national  forests. 

For  example,  the  Gorton  language 
says  that  "if  any  potential  salvage  sale 
is  in  the  works  by  the  Forest  Serv- 
ice"—not  up  for  bid  but  going  through 
the  hoops— "it  is  OK."  We  will  ignore 
environmental  statutes  in  the  interest 
of  saving  a  few  weeks  or  months.  We 
will  ignore  the  public's  right  to  make 
sure  that  their  lands  are  being  cared 
for  in  a  responsible  manner. 

I  ask  for  2  additional  minutes. 

Mrs.  MURRAY.  I  yield  2  minutes. 

Mr.  BAUCUS.  On  the  other  hand,  the 
Senator  from  Washington,  Senator 
Murray,  is  also  attempting  to  address 
this  problem.  She  has  a  different  ap- 
proach—an approach  that  balances 
competing  uses  and  respects  the  need 
to  adhere  to  environmental  laws.  And 
the  Murray  amendment  does  not  ignore 
the  underlying  public  interest  in  speed- 
ing up  the  timber  sale  process.  It  car- 
ries a  firm  mandate  to  the  Forest  Serv- 
ice that  salvage  sales  are  a  national 
priority.  It  eliminates  many  of  the  ex- 
isting procedural  hoops  without  sac- 
rificing environmental  protection.  It 
shortens  the  administrative  review 
process  by  almost  half,  without  sac- 
rificing the  rights  of  the  public  to  have 
their  voices  heard.  Plain  and  simple, 
the  Murray  amendment  directs  the 
Forest  Service  to  move  much  more  ex- 
peditiously. To  get  on  with  it. 

We  love  our  forests.  It  is  a  comer- 
stone  to  the  way  we  live  in  Montana. 
And  logging  is  critical  for  Montana. 
Salvage  sales  are  critical.  But  so  are 
outfitters.  Like  the  timber  industry, 
our  guides  and  outfitters  stake  their 
livelihoods  on  the  national  forests. 
Folks  come  from  around  the  world  to 
hunt  and  fish  in  Montana.  The  outfit- 
ting industry  is  economically  critical 
to  our  State,  and  it  should  be  given 
equal  respect  when  management  deci- 
sions are  made  in  our  national  forests. 

Unfortunately,  the  Gorton  language 
is  unbalanced.  It  goes  way  too  far,  and 
does  not  consider  other  stakeholders  in 
the  national  forest.  The  Murray 
amendment  is  balanced.  It  recognizes 
that  there  are  competing  values  at 
stake.  It  recognizes  that  we  can  speed 
up  salvage  sales  and  create  timber  jobs 
without  jeopardizing  those  jobs  that 
depend  on  our  forests  having  clean  riv- 
ers and  lakes,  and  abundant  wildlife. 

I  urge  Members  to  support  the  Mur- 
ray amendment.  I  thank  the  Senator. 

Mrs.  MURRAY.  Mr.  President,  I  yield 
such  time  as  may  be  consumed  to  the 
Senator  from  Arkansas,  Senator  Bump- 
ers. 

Mr.  BUMPERS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Washington  for  yielding  to  me. 


This  is  a  very  complex  issue,  and  I 
understand  both  sides  of  it.  I  come 
down  on  the  side  of  the  junior  Senator 
from  Washington,  because  I  think  it  is 
the  correct  side  for  the  Nation. 

I  think  to  go  with  the  language  of 
Senator  Gorton  sets  a  very  dangerous 
precedent.  Nobody  argues  with  harvest- 
ing infested,  burnt,  salvaged  timber.  I 
am  for  that.  Every  Member  of  this  Sen- 
ate is.  The  language  of  the  Gorton 
amendment  says  that  the  Forest  Serv- 
ice will  harvest  the  maximum  extent 
practical. 

Then  it  goes  ahead  to  say  we  are 
going  to  suspend  all  environmental 
laws  including  the  Endangered  Species 
Act.  This  is  called  sufficiency  language 
saying,  cut  all  you  can  possibly  cut 
that  is  practicable,  and  do  not  worry 
about  the  environmental  laws  or  any 
other  law.  And  do  that  in  1995  and  1996. 

It  is  a  dangerous  precedent.  If  we  go 
with  that,  we  do  not  know  where  we 
are  headed.  The  pressures  from  the  in- 
dustry on  the  Forest  Service  will  be  in- 
tense. That  is  the  reason  the  fishermen 
in  the  Northwest  are  very  upset  and 
concerned  about  this.  They  are  con- 
cerned that  excessive  logging  will  hurt 
the  habitat  of  the  salmon  which  is  dis- 
appearing at  an  alarming  rate. 

I  know  the  Senator  from  Oregon 
wants  to  provide  jobs  in  those  mills, 
and  I  want  to  help  him  but  not  by  sus- 
pending all  environmental  laws.  I  have 
a  letter  from  the  Pacific  Coast  Federa- 
tion of  Fishermen's  Association,  and 
they  adamantly  oppose  sufficiency  lan- 
guage. I  would  like  to  read  an  excerpt 
from  their  letter. 

We  oppose  the  current  Congressional  effort 
to  approve  "sufficiency  language"  or  to  man- 
date minimum  timber  harvest  levels  in  the 
Northwest.  However  well  meaning,  these  are 
nevertheless  bad  ideas.  Sufficiency  language 
would  simply  override  all  current  protec- 
tions for  salmon  and  other  aquatic 'species. 
Mandatory  timber  harvest  levels  would  es- 
sentially do  the  same.  .  .  .  The  result  would 
only  be  additional  degradation  of  already  se- 
verely damaged  salmon  spawning  habitat. 

That  ought  to  weigh  heavily  with 
somebody.  It  does  with  me.  This  is  the 
biggest  fishing  organization  in  the 
West. 

Mr.  President,  finally,  there  is  lan- 
guage in  this  bill,  as  I  read  it,  that  al- 
lows the  Forest  Service  to  reemploy 
people  who  have  received  a  $25,000 
buyout. 

Mr.  President.  3,000  Forest  Service 
employees,  approximately,  have  taken 
their  $25,000  under  the  Reinventing 
Government  proposal  and  retired. 

Now.  here  is  an  incomplete  sentence, 
but  if  I  could  have  the  attention  of  the 
Senator  from  Oregon  for  a  moment, 
here  is  what  the  provision  in  the  bill 
says — the  provisions  of  section  3D1  of 
the  Federal  Work  Force  Restructuring 
Act  of  1994:  "Separation  incentive  pay- 
ment authorized  by  such  Act  and  ac- 
cepts employment  pursuant  to  this 
paragraph"— now  that  is  an  incomplete 
sentence.  I  do  not  have  a  clue  as  to 


what  this  means.  My  impression  of  it  is 
that  the  Forest  Service  can  take  these 
people  who  have  just  taken  their 
$25,000  and  retired  and  put  them  back 
to  work  in  order  to  comply  with  this 
maximum  extent  practicable. 

Does  the  Senator  from  Washington 
agree  with  that? 

Mr.  GORTON.  No. 

Mr.  HATFIELD.  No,  I  do  not  agree 
with  that  at  all. 

Mr.  BUMPERS.  What  does  this  sen- 
tence mean? 

Mr.  HATFIELD.  Let  me  just  go  back 
and  put  this  in  the  context,  if  I  could. 

First  of  all,  every  timber  sale  prepa- 
ration made  by  Jack  Ward  Thomas  or 
Secretary  Babbitt  are  required  to  pre- 
pare those  timber  sales  with  existing 
law  in  which  the  regulations  on  fish 
are  there  in  place. 

Those  timber  sales  have  to  be  pre- 
pared within  that  conformity.  The  so- 
called  sufficiency  language  takes  place 
after  the  fact  in  order  to  deliver  the 
timber  sale  that  has  been  prepared 
under  those  restrictions. 

The  Senator  is  absolutely  wrong  on 
this. 

Mr.  BUMPERS.  Here  is  what  the  first 
sentence  of  the  paragraph  says: 

Sale  preparation.  The  Secretary  concerned 
shall  make  use  of  all  available  authority,  in- 
cluding the  employment  of  private  contrac- 
tors and  the  use  of  expedited  fire  contracting 
procedures,  to  prepare  and  advertise  salvage 
timber  sales  under  this  section. 

Following  that,  page  71  of  the  bill. 
Senator,  following  that  is  the  incom- 
plete sentence.  If  that  is  not  right,  I 
still  do  not  quite  understand  what  it 
means,  because  it  alludes  to  the  $25,000 
buyout. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  for  just  a  moment,  let  us  go  back 
and  take  the  precedent  of  section  318. 
Because  the  same  arguments,  the  same 
invalid  arguments  are  being  used  today 
that  were  used  then. 

Let  me  quote.  We  went  through  that 
whole  process  underlying  laws  of 
NEPA,  the  National  Forest  Manage- 
ment Practice  Act,  and  then  we  de- 
clared sufficiency.  The  Supreme  Court 
ruled. 

Mr.  BUMPERS.  Can  the  Senator  con- 
tinue this  on  his  time? 

Mr.  GORTON.  I  can  answer  the  spe- 
cific question.  The  version  has  been 
corrected.  The  sentence  is  complete  in 
the  bill  that  is  before  us,  and  it  simply 
says  that  someone  who  has  been 
brought  out  of  the  Forest  Service  and 
paid,  say  $25,000,  can  be  hired  back 
temporarily  for  this  purpose  without 
losing  the  $25,000. 

Mr.    BUMPERS.    But    only    tempo- 
rarily? 
Mr.  GORTON.  Yes. 

Mr.  BUMPERS.  That  is  the  Senator's 
understanding? 
Mr.  GORTON.  Yes. 

Mr.  BUMPERS.  Mr.  President.  I  ask  I 
be  permitted  to  continue  for  2  addi- 
tional minutes  without  the  time  being 
charged  on  the  1-hour  allocation? 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GORTON.  Mr.  President.  I  will 
not  object  if  I  can  add  2  more  minutes 
to  the  time  of  Mr.  Craig. 

Mr.  BUMPERS.  Fine.  We  just  took 
up  some  time  here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  like 
to  think  I  do  not  have  two  better 
friends  than  the  senior  Senator  from 
Oregon  and  the  senior  Senator  from 
Washington.  They  have  helped  me  over 
the  years  on  many  issues  of  concern  to 
my  State.  However,  I  cannot  support 
them  on  this  issue. 

I  will  remind  my  colleagues  that  the 
Senator  from  Idaho,  who  is  on  the  floor 
right  now,  has  introduced  a  forest 
health  bill  that  was  the  subject  of  a 
hearing  by  the  Energy  and  Natural  Re- 
source Committee.  In  fact  the  bill  will 
probably  be  marked  up  in  the  next  few 
weeks.  We  should  let  the  authorizing 
committee  do  its  job.  I  can  assure  you 
that  I  will  do  everything  I  can  to  make 
sure  that  a  responsible  bill  emerges 
from  that  committee.  I  am  not  going 
to  support  something  with  sufficiency 
language  in  it. 

If  a  responsible  forest  health  bill 
emerges  from  the  Committee,  I  hope  it 
will  automatically  supersede  the  Gor- 
ton amendment.  What  is  the  Senator 
from  Washington's  understanding  of 
this  matter? 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  want 
to  answer  the  question  but  I  do  not 
wish  to  use  my  time. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Arkansas  yielding  to  the 
Senator  from  Washington? 

Mr.  BUMPERS.  I  do  not  want  to 
yield  on  my  time. 

Mr.  President,  I  will  close  by  saying 
one  of  the  things  I  think  the  country  is 
concerned  about,  about  what  is  going 
on  right  now — they  wanted  change. 
They  wanted  regulatory  reform.  But 
they  do  not  want  to  throw  the  baby  out 
with  the  bath  water. 

I  have  seen  that  old  expression:  If 
you  think  education  is  expensive,  try 
ignorance.  If  you  think  the  environ- 
mental laws  of  this  country  are  too 
tough— and  sometimes  they  can  be 
very  frustrating,  try  living  without 
them  and  see  the  kind  of  damage  that 
will  be  inflicted  on  our  environment. 
The  Gorton  amendment  goes  too  far.  I 
simply  cannot  support  it  and  urge  my 
colleagues  to  support  the  amendment 
by  Senator  Murray. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Washington  con- 
trols the  time. 

Mr.  GORTON.  Mr.  President.  I  yield 
the  remainder  of  my  time  to  the  Sen- 
ator from  Idaho. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  4  min- 
utes and  40  seconds. 

Mr.  CRAIG.  Mr.  President.  I  stand 
today  in  support  of  the  Gorton  amend- 
ment as  now  amended;  certainly  in  op- 
position to  the  amendment  of  my  col- 
league, the  junior  Senator  from  the 
State  of  Washington. 

A  good  many  things  have  been  said 
this  afternoon  about  what  these 
amendments  do  and  do  not  do.  What  I 
really  think  is  important  for  all  of  us 
to  understand  is  the  state  of  the  U.S. 
Forest  Service  and  why  we  are  engaged 
in  a  debate  this  afternoon  in  attempt- 
ing to  bring  about  emergency  measures 
to  deal  with  a  very  sick  problem. 

I  use  the  word  sick  because  the  for- 
ests of  the  inland  West  are  sick.  They 
are  the  product  of  8  years  of  drought 
and  decades  of  mismanagement  that 
have  resulted  in  one  of  the  largest  fuel 
buildups,  acre  by  acre,  ever  in  the  his- 
tory of  the  U.S.  Forest  Service. 

When  fuel  becomes  dry  and  condi- 
tions are  right,  and  Mother  Nature 
comes  along  with  thousands  of  light- 
ning strikes,  what  happens  is  what 
happened  in  Idaho  last  summer  and 
what  happened  in  Colorado  and  Mon- 
tana and  eastern  Washington  and  east- 
em  Oregon  and  parts  of  northern  Cali- 
fornia. Millions  and  millions  of  acres 
bum,  wildlife  is  destroyed— in  the  in- 
stance of  the  infernos  of  last  summer, 
35  human  beings  lost  their  lives  in  an 
effort  to  stop  these.  This  was  not  some- 
thing that  just  happened.  This  was  not 
just  an  ordinary  circumstance.  There 
are  many  who  would  like  to  ai^ue  this 
is  Mother  Nature  at  her  finest. 

Let  me  suggest  it  was  Mother  Nature 
at  her  worst.  But  it  was  also  Mother 
Nature  who  had  been  assisted  for  dec- 
ades by  the  mismanagement  of  a  For- 
est Service,  by  allowing  the  buildup  of 
a  phenomenal  fuel  structure,  of  timber 
across  these  lands  that  had  not  been 
properly  managed  or  thinned  or  al- 
lowed to  be  like  they  were  before  man 
came  along  with  the  tremendous  abil- 
ity to  put  out  fire. 

In  my  State  of  Idaho  before  my  an- 
cestors came  along  there  were  approxi- 
mately 25  to  30  trees  per  acre.  Today 
there  are  hundreds  of  trees  per  acre. 
And  as  a  result  of  that,  there  are  a  mil- 
lion less  acres  of  them  and  a  couple  of 
billion  less  board  feet  of  them,  because 
they  went  up  in  an  inferno  last  sum- 
mer. So  what  we  are  trying  to  tell  Sen- 
ators here  this  afternoon  is  that  we 
have  a  very  sick  patient.  That  i)atient 
is  called  the  U.S.  public  forests  of  this 
country,  especially  in  the  inland  West. 

For  those  who  counsel  comity,  and 
for  those  who  counsel  slowness  and 
process  and  procedure  and  time  and  let 
us  work  this  out.  let  me  suggest  when 
you  have  somebody  in  the  emergency 
room  and  the  life  support  systems  are 
attached  and  the  heartbeat  is  very 
faint,  you  do  not  counsel  long-term 
strategy.  You  counsel  short-term,  im- 
mediate,  emergency   relief  to   resolve 
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some  of  the  problem  while  you  then 
look  at  the  long  term  down  the  road  to 
see  if  you  cannot  make  it  better. 

The  Senator  from  Arkansas  just  a 
few  moments  ago  spoke  to  the  forest 
health   bill   I   introduced  a  couple  of 
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However,  this  incident  illu.arates 
perfectly  why  this  salvage  amendment 
is  so  necessary.  As  the  process  stands 
now.  activists  of  every  stripe  find  it 
easy   to   be   obstructionists   using   ap- 
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Last  suqjmer.  more  than  four  million  acres 
of  forests  burned,  largely  because  of  buildups 
of  dead  and  dying  timber.  Over  Jl  billion  was 
spent  to  control  those  fires,  and  several  lives 
were  lost  in  the  process. 
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This  would  be  a  form  of  economic  suicide  for 
the  region. 

Federal  management  aigencies  already 
have  an  aggressive  fire  salvage  program,  and 
all  the  legal  authority  they  need  to  imple- 
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some  of  the  problem  while  you  then 
look  at  the  long  term  down  the  road  to 
see  if  you  cannot  make  it  better. 

The  Senator  from  Arkansas  just  a 
few  moments  ago  spoke  to  the  forest 
health  bill  I  introduced  a  couple  of 
weeks  ago  in  the  forestry  subcommit- 
tee of  the  Energy  and  Natural  Re- 
sources Committee.  That  is  the  long- 
term  approach.  That  is  what  we  ought 
to  be  doing,  by  allowing  the  Forest 
Service  to  manage  critical  situations, 
be  it  fires  or  bug  kill  or  a  natural  envi- 
ronment that  has  created  this  tremen- 
dous problem  that  exists  in  the  West. 

But  in  the  short  term,  with  billions 
of  board  feet  of  timber  at  stake  and  wa- 
tersheds and  wildlife  habitat  and  try- 
ing to  avoid  a  cataclysmic  situation  of 
massive  runoffs  in  the  next  couple  of 
years  that  could  result  in  the  loss  of 
fisheries,  in  the  loss  of  water  quality 
and  stream  quality,  we  need  emergency 
meaisures  now  that  protect  the  environ- 
ment. 

What  is  the  offshoot?  Well,  the  off- 
shoot is  some  timber  and  some  thou- 
sands of  jobs  and  a  few  hundreds  of  mil- 
lions of  dollars  that  might  come  to  the 
Treasury  of  this  country.  That  is  not 
the  first  goal.  That  is  the  latter  goal. 
That  is  the  fallout.  That  is  the  receipt 
from  what  we  are  trying  to  do  here  this 
afternoon. 

Here  is  what  we  faced  in  Idaho  and 
across  the  West  last  summer.  This  is 
not  normal.  This  is  one  of  the  hottest 
fires  ever  recorded  in  the  history  of  our 
environment.  It  destroyed  the  soil 
structure.  It  created  an  unnatural 
problem. 

Today  we  are  taking  one  small  step 
back  toward  a  process  and  procedure 
that  allows  Mother  Nature,  cooperat- 
ing with  human  beings,  to  make  a  bet- 
ter environment  and  in  the  long  term 
solve  a  problem  that  now  perplexes  the 
intermountain  West  and  creates  a  cata- 
clysmic environment  that  could  go  on 
for  a  long  time. 

Let  us  deal  with  the  emergency  prob- 
lem now  as  this  bill  does.  Let  us  deal 
with  the  long  term,  with  quantitative 
and  qualitative  changes  of  the  public 
law  that  allow  the  proper  management 
of  the  U.S.  Forest  Service. 

Mr.  President,  a  strong  2-year  sal- 
vage amendment  is  absolutely  nec- 
essary to  work  hand-in-hand  with  your 
longer-term  forest  health  bill,  S.  391. 

Salvage  and  restoration  of  the  4  mil- 
lion acres  of  1994  fire-burned  areas 
must  be  started  immediately.  Without 
this  salvage  language,  it  will  not  hap- 
pen. Those  in  opposition  will  employ 
every  effort  to  delay,  confuse  and  de- 
rail the  agencies'  attempts  to  conduct 
responsible  salvage  activities. 

Last  year's  fires  burned  4  billion 
board-feet  of  timber.  If  done  quickly, 
much  of  this  timber  can  be  salvaged  at 
considerable  return  to  the  Federal 
Treasury.  But.  the  value  of  standing, 
burned  trees  deteriorates  rapidly. 

Let  me  use  this 'display  to  illustrate 
the  rapid  loss  of  value  of  trees  burned 
in  wildfire: 
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Six  months  have  now  passed  since 
the  1994  fires  in  Idaho.  It  is  estimated 
that  2  billion  board  feet  of  timber 
burned  in  those  fires.  Since  there  are 
mixed  species  involved,  let  us  estimate 
that  the  value  of  that  timber  today  is 
$200  per  thousand  board  feet  on  aver- 
age. That  means  it  is  worth  $400  mil- 
lion to  the  taxpayers  today,  maybe  $200 
million  1  year  from  now,  and  prac- 
tically nothing  a  year  beyond  that. 
And  let's  not  forget  that  25  percent  of 
this  revenue  will  be  returned  to  local 
counties.  In  my  State  of  Idaho.  Sho- 
shone County  officials  have  watched 
their  budget  drop  sharply  as  a  result  of 
the  lack  of  national  forest  timber 
sales.  They  are  desperate  for  some  so- 
lutions to  this  situation.  They  are 
among  the  many  who  have  pointed  out 
the  absurd  situation  of  no  timber  sales 
being  offered  while  dead  forests 
abound. 

Let  me  make  another  point.  The  for- 
est fires  we  are  witnessing  are  not  nor- 
mal and  they  are  not  beneficial  to  the 
environment.  They  destroy  fish  and 
wildlife  habitat  and  can  result  in  hy- 
drophobic soils.  Hydrophobic  soils  will 
not  percolate  water  and  will  cause 
rainwater  to  run  off  the  surface  in  tor- 
rents. 

We  can  no  longer  accept  the  cost  of 
fighting  these  first.  Cost  to  Federal 
agencies  alone  was  $1  billion  last  year. 
It  makes  sense  to  promote  revenues  to 
Federal.  State,  and  county  coffers 
through  timely  salvage  rather  than 
bear  the  increasing  burden  of  wildfire 
suppression  costs. 

I  am  sorry  to  report  that  yesterday 
was  a  sad  day  for  the  community  of 
smokejumpers  around  this  Nation.  In- 
stead of  meeting  with  me  as  I  re- 
quested, a  group  of  five  smokejumpers 
rushed  to  meet  with  press  to  impugn 
the  integrity  of  those  of  us  who  support 
some  measure  of  salvage  logging.  Their 
statements  about  salvage  logging  are 
filled  with  inaccuracies.  Until  now, 
smokejumpers  have  enjoyed  a  good 
deal  of  reverence  and  support  in  the 
Congress.  Now.  the  reputation  of  all 
smokejumpers  has  been  called  into 
question  by  the  conduct  of  these  five 
from  within  their  ranks. 

Under  the  tutelage  of  preservation 
discontents,  these  jumpers  have  be- 
come self-pronounced  forest  policy  ex- 
perts. Their  tactic  was.  first,  make  a 
splash  in  the  press,  and  then  meet  with 
their  elected  representatives  to  discuss 
the  facts.  It  seems  they  are  attempting 
to  characterize  me  as  using  the  deaths 
of  35  firefighters  in  1994  fires  as  a 
means  to  promote  salvage  logging.  I 
am  incensed  at  this  insinuation.  Such 
personal  attacks  have  no  place  in  the 
debate  over  this  issue.  These 
smokejumpers  have  disgraced  them- 
selves. 


However,  this  incident  llluiitrates 
perfectly  why  this  salvage  amendment 
is  so  necessary.  As  the  process  stands 
now.  activists  of  every  stripe  find  it 
easy  to  be  obstructionists  using  ap- 
peals, threats,  intimidations  and  false 
accusations  in  the  media  to  slow  down 
or  stop  the  agencies'  salvage  efforts.  It 
is  past  time  for  Congress  to  step  in  and 
clear  a  procedural  path  which  the  agen- 
cies can  use  to  make  responsible  sal- 
vage decisions  and  carry  them  out. 
That  is  what  this  salvage  provision  will 
do,  and  that's  why  it  must  remain  in 
this  rescission  legislation. 

I  compliment  Senator  Gorton  and 
Senator  Hatfield  for  providing  leader- 
ship on  this  issue.  And  the  Senator 
from  Montana  for  his  amendment. 

I  ask  unanimous  consent  letters  to 
me  on  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

PoTLATCH  Corp.. 
Lewiston.  ID.  March  28.  1995. 
Senator  Larry  Craig, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Craig:  I  am  writing  to  ask 
for  your  continuing  strong  support  for  the 
Emergency  Timber  Salvage  Amendment  to 
the  Omnibus  Recissions  Bill. 

As  you  know,  more  than  600.000  acres  of 
Idaho  National  Forests  burned  last  summer. 
The  fires  resulted  from  years  of  drought 
combined  with  years  of  mismanagement  al- 
lowing overstocked,  diseeised  and  dying  tim- 
ber stands  to  go  untreated  until  finally  fire 
reset  the  ecological  clock. 

Nationwide,  the  federal  government  spent 
over  $900  million  fighting  forest  fires  on  4 
million  acres  with  lives  lost,  private  prop- 
erty destroyed  and  fragile  wildlife  and  plant 
species  put  at  risk. 

This  bill  is  a  common-sense  approach  for 
quickly  salvaging  burned  timber  which  will 
be  converted  to  useful  products  for  American 
families  supporting  rural  economies  in  the 
process. 

Opponents  claim  that  all  environmental 
laws  are  being  by-passed.  This  is  simply  not 
true.  The  Amendment  streamlines  some  of 
the  time-consuming  requirements  of  those 
laws  in  order  to  ensure  timely  action.  But 
environmental  assessments  and  biological 
reviews  still  must  be  done,  and  the  Secretary 
of  Agriculture  still  can  veto  any  proposed 
sale. 

You  and  I  know  this  is  an  emergency  and 
that  salvage  efforts  must  begin  Immediately 
to  minimize  values  lost  from  rapidly  deterio- 
rating burned  timber.  The  environmental 
safeguards  are  sufficient  and  the  costs  of 
delay  are  too  great. 

I  hope  you  agree  and  will  support  the  Sal- 
vage Amendment.  Please  feel  free  to  contact 
me    if  you   have   any   questions   about   the 
Amendment  or  its  impacts. 
Sincerely. 

Kevin  C.  Boling. 
Director  Public  Affairs. 

Northwe.1t  Region. 

Crown  Pacific  Inland, 

March  27.  1995. 
Senator  Larry  Craig. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Craig:  I  am  writing  to  ask 
your  support  for  the  Emergency  Timber  Sal- 
vage Amendment  to  the  Omnibus  Recissions 
Bill. 
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Last  sw^mer.  more  than  four  million  acres 
of  forests  burned,  largely  because  of  buildups 
of  dead  and  dying  timber.  Over  SI  billion  was 
spent  to  control  those  fires,  and  several  lives 
were  lost  in  the  process. 

The  amendment  would  allow  the  Forest 
Service  to  recover  some  of  the  fire-damaged 
trees,  and  dying  timber  elsewhere,  through 
emergency  salvage  sales.  No  new  money  is 
needed  to  do  this;  it's  already  contained  In 
the  agency's  .salvage  trust  fund. 

As  a  bonus,  the  amendment  would  return 
millions  of  dollars  to  the  Treasury,  provide 
jobs  for  forest  service  workers,  and  give  fed- 
eral foresters  the  ability  to  convert  dead, 
dying  and  burned  forests  into  healthy  young 
forests  in  order  to  stabilize  soils,  protect 
streams,  reduce  the  risk  of  catastrophic  fire, 
and  develop  habitat  for  wildlife. 

Opf)onents  claim  that  all  environmental 
laws  are  being  by-passed.  This  is  simply  not 
true.  The  amendment  cases  some  of  the 
time-consuming  requirements  of  those  laws 
in  order  to  ensure  timely  action.  But  envi- 
ronmental assessments  and  biological  re- 
views still  must  be  done,  and  the  Secretary 
of  Agriculture  still  can  veto  any  proposed 
sale. 

Remember  we  are  dealing  with  an  emer- 
gency. Salvage  work  has  to  begin  imme- 
diately to  gain  value  from  already-burned 
timber  and  to  remove  dead  and  dying  timber 
before  It  is  consumed  In  this  year's 
firestorms,  I  believe  environmental  safe- 
guards are.  sufficient,  and  the  costs  of  delay 
are  too  grejat. 

I  hope  ypxx  agree  and  will  support  the  sal- 
vage amendment.  Please  feel  free  to  contact 
me   if  you   have   any   questions   about   the 
amendment.or  its  impacts. 
Sincqziely, 

Larry  Isenberg. 
Manager  Timber  &  Lands. 

Lewiston.  ID. 
Senator  L/lftRY  E.  Craig. 

Dear  Senator  Craig:  I  just  received  a  no- 
tice that  said  that  efforts  were  being  made 
to  weaken  the  language  on  fire  killed  timber 
salvage.  As  you  already  know,  we  here  in 
Idaho  have  been  plagued  by  punishing 
droughts  flor  the  last  several  years.  Most 
likely  this  drought  condition  has  been  the 
major  cause  of  the  fires  we  had  last  year.  We 
need  to  sailvage  and  use  all  the  timber  we 
can.  Punishing  us  further  does  not  make  any 
sense. 

The  salvage  levels  and  accountability  need 
to  be   the '  game   as   the   recently   approved 
House  version  (Taylor-Dicks  Amendment). 
Very  truly  yours. 

Sue  Knoll. 


Boise  Cascade. 
Ti.MBER  A^i)  Wood  Products  Division, 

Emmett,  ID.  March  27.  1995. 
Hon.  Larrt  Craig. 
U.S.  Senate,  Washington.  DC. 

Dear  Sbnator  Craig:  This  letter  is  to 
thank  you  fbr  your  continued  support  of  the 
Emergency  Timber  Salvage  Amendment  to 
the  Omnibus  Rescissions  Bill. 

Salvage  made  available  under  this  amend- 
ment will  help  maintain  jobs  in  the  local 
communities  where  we  operate,  while  provid- 
ing funds  fbr  reforestation  and  payments  to 
counties. 

Your  efforts  on  this  issue  are  greatly  ap- 
preciated. 

Sincerely. 

Dave  Van  De  Graaff. 
Region  Timberlands  Manager. 

Schweitzer  Mountain  Resort. 

Sandpoint.  ID. 
Date:    MWch  29,  1995. 


Fax  No:    202-226-2573. 

Facsimile  To:    Sen.  Larry  Craig. 

Company/Branch:    U.S.  SENATE. 

Facsimile  From:    Barbara  Huguenin. 

Message:  The  Salvage  levels  and  account- 
ability need  to  be  the  same  as  the  recently 
approved  House  version  (Taylor-Dicks 
amendment). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  2  minutes. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Leahy  be  added  as  an  original  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  MURRAY.  I  ask  unanimous  con- 
sent a  letter  submitted  to  the  Members 
of  Congress  from  the  Pacific  COast  Fed- 
eration of  Fishermen's  Associations  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pacific  Coast  Federation 
OF  fishermen's  associations, 

March  13.  1995. 
Re  fishing  industry  groups  oppose  "sufficient 
language"    and    mandated    timber    har- 
vests. 

Members  of  Congress. 
Capitol  Hill. 
Washington.  DC. 

Dear  Member  of  Congress:  The  Pacific 
Coast  Federation  of  Fishermen's  Associa- 
tions (PCFFA)  is  the  largest  organization  of 
commercial  fishermen  on  the  west  coast, 
with  member  organizations  from  San  Diego 
to  Alaska.  We  represent  working  men  and 
women  of  the  Pacific  fishing  fleet  who  gen- 
erate tens  of  thousands  of  jobs  and  are  the 
economic  mainstay  of  many  coastal  commu- 
nities throughout  the  Pacific  coast  region. 
We  are  joined  in  this  letter  by  the  Northwest 
Sportfishlng  Industry  Association  (NSIA). 
which  represents  the  many  sportfishlng  busi- 
nesses in  the  Northwest.  There  are  more 
than  5.000  such  businesses  In  this  region, 
with  several  thousand  more  in  Alaska.  Be- 
tween our  two  organizations  we  represent 
several  billion  dollars  annually  in  economic 
productivity,  and  more  than  100,000  jobs 
along  the  Pacific  coast  as  well  as  far  inland. 

We  oppose  the  current  Congressional  effort 
to  approve  "sufficiency  language"  or  to  man- 
date minimum  timber  harvest  levels  in  the 
Northwest.  However  well  meaning,  these  are 
nevertheless  bad  ideas.  Sufficiency  language 
would  simply  override  all  current  protec- 
tions for  salmon  and  other  aquatic  species. 
Mandatory  timber  harvest  levels  would  es- 
sentially do  the  same,  since  many  levels 
could  not  be  reached  without  severe  damage 
to  other  resources.  The  result  would  only  be 
additional  degradation  of  already  severely 
damaged  salmon  spawning  habitat,  more 
economic  dislocation  within  fishing  commu- 
nities, and  more  lost  jobs  in  our  Industry. 
Salmon  throughout  the  region  have  already 
been  severely  depressed  because  of  past  tim- 
ber harvests  done  without  regard  to  their  en- 
vironmental consequences.  This  region  can- 
not afford  to  go  down  that  road  once  again. 

We  also  are  a  natural  resource  dependent 
industry.  We  are  sympathetic  to  the  plight 
of  timber  communities,  and  are  not  opposed 
to  harvesting  timber  through  the  existing 
Forest  Plan  or  in  ways  that  are  legal  under 
current  law.  However,  it  makes  no  economic 
sense  to  harvest  timber  on  the  backs  of  fish- 
ermen and  at  the  expense  of  the  jobs  and 
coastal  communities  which  salmon  support. 


This  would  be  a  form  of  economic  suicide  for 
the  region. 

Federal  management  agencies  already 
have  an  aggressive  fire  salvage  program,  and 
all  the  legal  authority  they  need  to  imple- 
ment it.  However,  they  should  not  be  forced 
by  law  to  move  faster  than  they  can  com- 
plete the  necessary  environmental  assess- 
ments and  watershed  analyses  so  they  can 
take  the  proper  steps  to  protect  fragile  salm- 
on and  other  aquatic  resources.  The  solution 
is  not  "sufficiency  language,"  nor  is  it  man- 
dated levels.  The  real  solution  would  be  to 
accelerate  funding  to  the  USPS  and  BLM  to 
enable  them  to  more  quickly  complete  the 
necessary  watershed  analyses  for  their  own 
planned  salvage  and  harvest  programs. 

Sufficiency  language  and  mandated  har- 
vest levels  are  simply  bad  ideas.  If  enacted, 
they  would  further  deplete  salmon  and  other 
aquatic  resources  which  it  is  vitally  Impor- 
tant to  protect.  They  would  also  further  dev- 
astate fishing  economies  throughout  the  re- 
gion. They  would  throw  our  industry  further 
into  economic  chaos.  They  would  make  it 
just  that  much  tougher,  and  just  that  much 
more  expensive,  to  restore  the  Northwest's 
valuable  salmon  runs  back  to  full  productiv- 
ity. 

We  urge  you  to  oppose  every  attempt  to 
impose  "sufficiency  language"  to  override 
current  environmental  protections  as  well  as 
the  setting  of  mandatory  harvest  or  salvage 
levels  on  our  nation's  forests— whether  by 
appropriations  rider,  amendment  or  separate 
legislation.  Thank  you. 
Sincerely. 

Zeke  Grader. 
Executive  Director, 
Pacific  Coast  Federation  of  Fishermen's 
Associations. 

Liz  Hamilton, 
Executive  Director. 
Northwest   Sportfishlng   Industry   Asso- 
ciation (NSIA). 

Mrs.  MURRAY.  I  yield  the  remaining 
time  to  the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  am 
very  disturbed  by  the  content  of  the 
amendment  of  the  senior  Senator  of 
the  State  of  Washington.  The  language 
of  this  amendment  would  allow  the 
suspension  of  all  environmental  laws 
applicable  to  logging  on  certain  forests 
managed  by  the  U.S.  Forest  Service 
and  the  BLM — all  environmental  laws. 

This  language  would  cover  any  tim- 
ber offered  through  September  1996,  in 
a  salvage  sale,  a  term  that  is  so  broad- 
ly defined  a^  to  apply  virtually  to  any 
kind  of  timber  sale. 

The  language  of  the  bill  says: 

A  salvage  timber  sale  means  a  timber  sale 
for  which  an  important  reason  for  entry  in- 
cludes removal  of  diseased,  damaged  trees  or 
trees  affected  by  fire  and  imminently  suscep- 
tible to  fire  or  insect  attack. 

Mr.  President,  as  I  read  this  amend- 
ment, that  language  means  to  limit 
salvage  timber  sales  to  areas  where  the 
trees  are  still  made  of  wood;  all  wood 
would  be  susceptible  to  insect  or  fire. 
Therefore,  all  would  be  included  in  this 
amendment,  and  environmental  laws 
for  the  logging  of  such  timber  would  be 
not  relevant. 

So,  Mr.  President,  I  hope  that  we  will 
support  the  amendment  of  the  Senator 
from  Washington.  I  think  she  has 
taken  a  politically  difficult  and  dan- 
gerous course,  and  has  done  so  on  the 
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stand  of  principle  and  in  a  way  that 
does  not  savage  the  environmental  law. 
I  salute  her  for  doing  this. 

Sometimes  in  haste,  in  an  effort  to 
respond  to  what  is  a  crisis,  we  make 
big  mistakes.  This  should  not  even  be 
on  an  appropriations  bill.  It  should  be 
In  the  authorizing  committee.  It  is  not. 
It  is  the  wrong  piece  of  legislation  on 
the  wrong  bill  at  the  wrong  time,  and 
it  should  be  rejected  because  it  sets  an 
incredibly  dangerous  precedent. 

Mr.  HATFIELD.  Mr.  President,  in  my 
State,  and  throughout  most  of  our  Fed- 
eral forest  nationwide,  we  are  experi- 
encing a  forest  health  crisis  of  epic  pro- 
portions. In  1994,  80  years  of  fire  sup- 
pression and  almost  a  decade  of 
drought  conditions  culminated  in  one 
of  the  worst  national  fire  seasons  on 
record.  Thirty-three  fire  fighters  lost 
their  lives  and  $900  million  was  spent 
fighting  these  fires.  Fourteen  of  the 
fire  fighters  who  died  were  from 
Prineville,  OR,  a  small  town  in  my 
home  State.  Congress  must  act  swiftly 
to  address  this  situation  or  face  a  1995 
fire  season  as  bad  or  worse  than  1994. 

Congress  has  known  about  the  forest 
health  and  fire  danger  problem  for  a 
long  time.  In  July  1992,  the  Senate  En- 
ergy and  Natural  Resources  Committee 
held  a  hearing  on  forest  health.  At  this 
hearing,  Jack  Ward  Thomas,  then  a  re- 
searcher and  now  Chief  of  the  Forest 
Service,  stated  "we  should  proceed 
with  salvage  as  soon  as  possible,  and  as 
carefully  as  possible."  In  fact,  at  that 
1992  hearing,  the  Forest  Service  identi- 
fied 850  million  board  feet  of  timber  in 
eastern  Oregon  and  Washington  alone 
that  needed  to  be  salvaged  in  1992  and 
1993.  Only  half  of  that  volume,  how- 
ever, has  been  actually  salvaged. 

The  forest  health  crisis  exists  nation- 
wide, but  in  my  State  it  is  particularly 
acute.  Of  the  5  million  acres  of  Or- 
egon's Blue  Mountains,  50  to  75  percent 
contains  predominantly  dead  or  dying 
trees.  According  to  the  Forest  Service, 
the  land  management  practices  of  the 
past  80  or  100  years  are  the  primary 
reasons  for  the  poor  health  of  Oregon's, 
and  the  Nation's,  forests.  Fire  suppres- 
sion, the  single  largest  contributing 
factor,  has  prevented  naturally  occur- 
ring, low-intensity  fires  to  clear  out 
the  understory  of  forest  stands.  This 
has  allowed  less-resilient,  shade  toler- 
ant tree  species  such  as  white  fir,  and 
Douglas  fir,  to  flourish.  These  trees 
have  been  prime  targets  for  disease,  in- 
sect infestation,  and  now  wildfire. 

It  is  time  to  begin  the  healing  proc- 
ess in  our  forests  that  Jack  Ward 
Thomas  felt  was  so  important  3  years 
ago.  Congress  can  live  up  to  its  respon- 
sibility to  provide  direction  to  the  land 
management  agencies  by  passing  the 
Gorton  salvage  amendment. 

As  many  of  my  colleagues  know,  sal- 
vage logging  is  not  without  con- 
troversy. Although  it  is  part  of  regular 
Forest  Service  practice,  some  seek  now 
to  block  the  salvage  of  diseased  and 


bug  infested  timber  as  a  lamd  manage- 
ment option.  To  put  their  position  in 
perspective,  these  same  voices  have 
publicly  stated  that  their  preferred 
goal  is  to  eliminate  the  harvesting  of 
any  and  all  trees  from  Federal  lands — 
even  for  the  enhancement  of  forest 
health.  This  dogma  is  so  stringent  that 
the  catastrophic  loss  of  our  natural  re- 
sources through  disease,  insect  infesta- 
tion and  fire  is  preferable  to  having  the 
health  of  these  fcfrests  restored  for  fu- 
ture generations. 

The  radical  doctrine  of  no  use,  which 
certain  groups  are  now  advocating,  not 
only  threatens  the  future  health  of  our 
forests,  it  threatens  the  underlying 
base  of  political  support  for  one  of  our 
Nation's  most  important  environ- 
mental laws — the  Endangered  Species 
Act. 

I  was  the  original  sponsor  of  the  1972 
version  of  the  bill  which  eventually 
went  on  to  become  the  Endangered 
Species  Act.  I  believe  the  act  epito- 
mizes the  respect  we.  as  a  nation,  hold 
for  our  environment  and  our  natural 
surroundings.  While  I  have  made  it 
clear  that  I  believe  some  fine  tuning  of 
the  act  needs  to  occur  during  the  up- 
coming reauthorization  debate,  I  worry 
that  when  moderate  positions,  such  as 
the  one  put  forth  in  the  Gorton  amend- 
ment, become  polarized,  fodder  is  given 
to  those  whose  goal  is  to  abolish  or  gut 
the  act.  I  will  do  my  best  to  prevent 
this  from  happening,  but  the  position 
of  some  groups  on  this  salvage  amend- 
ment simply  perpetuates  the  attitude 
that  all  environmental  laws,  including 
the  ESA,  have  gone  too  far  and  need  to 
be  significantly  altered  or  scrapped. 

These  concerns  are  merely  symptoms 
of  a  larger  problem — the  breakdown  of 
our  Nation's  land  management  laws. 
The  result  of  this  breakdown  is  a  prob- 
lem of  national  significance  with  little 
ability  in  the  law  for  land  managers  to 
take  care  of  the  problem  in  a  timely 
manner. 

Unfortunately,  for  those  of  us  who 
have  been  around  a  while,  this  situa- 
tion is  all  too  familiar. 

Almost  6  years  ago,  I  stood  here  on 
the  floor  with  my  colleagues  from  the 
Pacific  Northwest,  the  Senate  Appro- 
priations Committee  and  the  Senate 
authorizing  committees  to  announce  a 
temporary  solution  to  a  crisis  in  the 
Pacific  Northwest.  This  compromise 
was  sponsored  by  myself  and  then-Sen- 
ator Adams  from  Washington  State, 
and  was  supported  by  every  member  of 
the  Pacific  Northwest  delegation.  It 
was  truly  an  extraordinary  measure, 
meant  to  address  an  extraordinary  sit- 
uation. 

Recognizing  the  temporary  nature  of 
this  solution,  many  Members  of  Con- 
gress believed  that  larger  issues 
loomed  and  needed  to  be  addressed. 
Namely,  that  the  forest  management 
and  planning  laws,  originally  enacted 
in  1976,  were  in  serious  need  of  revision. 
During  the  course  of  the  debate  on  the 


Hatfield-Adams  amendment  I  entered 
into  a  colloquy  with  then-chairman  of 
the  Senate  Agriculture  Committee, 
Senator  Leahy,  to  proclaim  the  tem- 
porary nature  of  the  amendment  and 
announce  our  intentions  to  pursue  a 
long-term  solution  through  the  review 
and  revision  of  our  Nation's  forest 
management  laws  in  the  authorizing 
committees. 

Six  years  later,  however,  our  forest 
management  laws  are  unchanged. 

When  the  Northwest  timber  com- 
promise was  developed  in  1989,  I  took 
the  promises  of  my  colleagues  to  ad- 
dress our  Nation's  long-term  forest 
management  laws  very  seriously,  and  I 
was  determined  to  do  my  part  to  ad- 
dress this  growing  dilemma.  In  1990,  I 
introduced  legislation,  called  the  Na- 
tional Forest  Plan  Implementation 
Act,  to  assist  with  the  implementation 
of  forest  plans  developed  as  a  result  of 
the  10-year  planning  processes  enacted 
by  Congress  in  1976.  Two  years  later, 
another  comprehensive  bill  was  intro- 
duced by  Senator  Adams  to  address  the 
long-term  issue.  Both  of  these  meas- 
ures were  referred  to  the  Senate  Agri- 
culture Committee  where  no  hearings 
were  held  and  they  died  in  committee. 

The  next  year,  in  1991,  I  was  a  pri- 
mary cosponsor  of  Senator  Packwood's 
Forest  and  Families  Protection  Act, 
which  dealt  with  a  number  of  the  same 
issues  as  my  1990  bill  and  also  ad- 
dressed the  issues  of  rural  development 
and  workers.  This  legislation  was  re- 
ferred to  the  Senate  Energy  and  Natu- 
ral Resources  Committee,  of  which  I 
am  a  member,  where  we  were  able  to 
hold  several  hearings  and  a  markup  on 
the  bill.  Unfortunately,  the  bill  never 
made  it  to  the  floor  for  consideration. 

My  point  is,  Mr.  President,  many  of 
us  have  undertaken  significant  efforts 
to  live  up  to  the  commitments  of  1989 
to  address  the  long-term  management 
of  our  forest  resources  through  the  au- 
thorizing committees.  Unfortunately 
for  the  entire  Nation,  the  other  Senate 
authorizing  committees  with  jurisdic- 
tion over  this  issue  have  not  felt  com- 
pelled to  do  the  same. 

The  Gorton  amendment  to  the  rescis- 
sion bill  begins  to  address  this  problem 
by  doing  three  things  to  address  the 
emergency  situation  that  now  exists  in 
many  forests.  The  first  is  national  in 
scope  and  provides  our  Federal  land 
management  agencies  with  the  flexibil- 
ity to  conduct  environmentally  sen- 
sitive forest  health/salvage  activities. 
These  activities  will  be  done  using  the 
agencies'  own  standards  and  guidelines 
for  forest  and  wildlife  management. 

Second,  the  Gorton  amendment  re- 
leases 375  million  board  feet  of  timber 
sales  in  western  Oregon  that  were  pre- 
viously sold  to  timber  purchasers.  Most 
of  these  sales,  originally  authorized  by 
the  Northwest  timber  compromise 
amendment  of  1989,  were  determined  by 
the   record   of  decision   for   President 
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Clinton's  option  9  plan  not  to  jeopard- 
ize the  existence  of  any  species.  To  en- 
sure further  protections,  the  Gorton 
amendment  includes  provisions  prohib- 
iting activities  in  timber  sale  units 
which  contain  any  nesting  threatened 
or  endangered  species. 

Finally,  the  Gorton  amendment  gives 
the  Clinton  administration  more  tools 
with  which  to  implement  timber  sales 
in  the  geographic  area  covered  by  its 
option  9  plan.  As  a  vocal  critic  of  op- 
tion 9  and  the  process  that  was  used  to 
develop  it.  I  have  some  concerns  about 
this  section  of  the  Gorton  amendment. 
Nevertheless,  I  applaud  the  sponsor's 
efforts  to  give  the  administration  all 
possible  tools  to  meet  its  promises  to 
get  wood  to  the  mills  of  the  Pacific 
Northwest  in  the  next  18  months. 

While  the  first  portion  of  the  Gorton 
amendment  is  national  in  scope,  these 
last  two  sections  will  assist  the  Presi- 
dent in  meeting  his  commitments  to 
the  workers,  families,  and  environment 
of  both  western  and  eastern  Oregon  and 
Washington. 

I  came  to  the  floor  in  1989  to  offer  the 
Northwest  timber  compromise  because 
we  were  witnessing  what  was  then  a 
crisis  for  the  rural  communities  of  my 
State.  Since  that  time,  213  mills  have 
closed  in  Oregon  and  Washington  and 
over  21,800  workers  have  lost  their  for- 
estry-related jobs.  In  addition,  the  for- 
ests in  the  eastern  half  of  these  two 
States  are  in  the  worst  health  in  a  hun- 
dred years. 

These  national  forests  and  commu- 
nities cannot  wait  through  another  fire 
season  like  1994  for  Congress  to  finally 
meet  its  commitments  to  rewrite  the 
Nation's  forest  management  laws.  I 
have  every  confidence  that  the  new  Re- 
publican Congress  will  do  its  best  to 
meet  that  challenge,  but  the  Gorton 
amendment  is  necessary  to  help  us 
bridge  that  gap.  It  is  a  much  needed 
piece  of  legislation  for  our  Nation's  for- 
ests and  timber  dependent  commu- 
nities. 

There  are  those  whose  agenda  is  to 
prevent  people  from  managing  our  for- 
ests altogether.  They  would  rather  let 
our  dead  and  dying  forests  bum  by  cat- 
astrophic fire,  endangering  human  life 
and  long-term  forest  health,  than  har- 
vest them  to  promote  stability  in  natu- 
ral forest  ecosystems  and  communities 
dependent  on  a  supply  of  timber  from 
Federal  lands.  The  Gorton  amendment 
says  we  can  be  reasonable  in  what  we 
do  in  the  forests  and  harvest  trees  for 
many  uses— forest  health,  community 
stabilization,  ecosystem  restoration, 
and  jobs  for  our  workers. 

I  urge  my  colleagues  to  support  the 
Gorton  amendment  to  the  fiscal  year 
1995  rescissions  bill. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). All  time  has  expired. 

Mrs.  MURRAY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 


CONGRESSIONAL  RECORD— SENATE 


9875 


Mr.  GORTON.  I  move  to  table  the 
Murray  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Washing- 
ton to  lay  on  the  table  the  amendment 
of  the  Senator  from  Washington  [Mrs. 
Murray].  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  North  Dakota  [Mr. 
DoRGAN]  and  the  Senator  from  Florida 
[Mr.  Graham]  are  necessarily  absent. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  and  the 
Senator  from  Minnesota  [Mr.  Grams] 
are  absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  48, 
nays  46.  as  follows: 

[Rollcall  Vote  No.  121  Leg.] 
YEAS— 48 


HONORING  JEREMY  BULLOCK 


Abraham 

Gorton 

Murkowski 

Ashcroft 

Gramm 

Nickles 

Bennett 

Grassley 

Packwood 

Bond 

Gregg 

Pressler 

Brown 

Hatch 

Reid 

Burns 

Hatneld 

Santorum 

Campbell 

Helms 

Shelby 

Coats 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Coverdell 

Kempthome 

Snowe 

Craig 

Kyi 

Specter 

DAmato 

Lott 

Stevens 

DeWine 

Lugar 

Thomas 

Dole 

Mack 

Thompson 

Domenici 

McCain 

Thurmond 

Frist 

McConnell 
NAYS-46 

Warner 

Akaka 

Feins te  in 

Lieberman 

Baucus 

Ford 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Harkin 

Moynihan 

Boxer 

Henin 

Murray 

Bradley 

Hollings 

Nunn 

Breaux 

Inouye 

Pell 

Bryan 

Jeffords 

Pryor 

Bumpers 

Johnston 

Robb 

Byrd 

Kennedy 

Rockefeller 

Chafee 

Kerrey 

Roth 

Cohen 

Kerry 

Sarbanes 

Daschle 

Kohl 

Simon 

Dodd 

Lautenberg 

Wellstone 

Exon 

Leahy 

Feingold 

Levin 

NOT  VOTING— 6 

Conrad 

Faircloth 

Grams 

Dorgan 

Graham 

Kassebaum 

So  the  motion  was  agreed  to. 

Mr.  GORTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  welcome  some  special  friends  to 
Washington  today.  They  are  Penny 
Copps  of  Butte,  and  Penny's  son.  Steve 
Bullock,  late  of  Montana  and  now  liv- 
ing here  in  Washington,  DC. 

Just  about  a  year  ago,  the  entire  Bul- 
lock family  weathered  about  the  worst 
blow  any  family  can  take. 

Eleven-year-old  Jeremy  Bullock — the 
grandson  of  Penny  and  her  husband 
Jack;  Steve's  nephew;  the  son  of  Bill 
and  Robin;  Joshua's  twin;  the  elder 
brother  of  Sam,  Max  and  now  Kaitlyn — 
was  shot  and  killed,  on  the  playground 
at  the  Margaret  Leary  Elementary 
School,  by  an  emotionally  troubled 
fourth  grader. 

The  family  and  the  whole  Butte  com- 
munity, has  been  through  a  terrible 
test.  The  loss  can  never  be  repaired. 
But  they  are  working  together  to  use 
this  tragedy  to  make  our  State  of  Mon- 
tana, and  all  of  America,  more  sen- 
sitive to  and  aware  of  the  violence  that 
has  hurt  so  many  of  our  youth.  They 
have  spent  a  year  teaching,  learning, 
and  doing  their  best  to  make  sure  no 
other  family  suffers  such  a  loss. 

It  is  now  my  great  privilege  to  read 
to  you  a  statement  written  by  the  Bul- 
lock family  in  memory  of  their  son, 
Jeremy. 
There   is   nothing  more   infectious   than   a 

child's  laugh. 
Nothing  more  disarming  than  the  innocence 

of  a  child's  question. 
What    fills    the    void    when    our    children's 
voices  can  no  longer  be  heard? 

On  April  12,  1994,  Jeremy  and  Joshua, 
eleven-year-old-identical  twins,  woke, 
dressed,  had  breakfast  and  left  for 
school  that  day.  the  same  as  any  other 
day.  It  was  library  day,  so  Jeremy's 
backpack  was  heavy  with  books  he  had 
read  and  was  returning. 

Weeks  later,  a  police  officer  worked 
up  the  courage  to  give  Jeremy's  family 
that  backpack.  He  had  tried  to  scrub 
the  blood  from  the  canvas,  trying  to 
ease  the  pain  in  the  only  way  he  knew 
how.  For  on  April  12,  1994,  eleven-year- 
old  Jeremy  was  shot  and  killed  at  his 
school  by  a  child  whose  only  expla- 
nation was  "No  one  loves  me." 

Jeremy  Michael  Seidlitz  Bullock 
lived  in  a  home  in  Montana  where  vio- 
lence was  not  condoned.  He  was  not  al- 
lowed to  watch  violence  on  television 
or  play  games  glamorizing  violence.  In- 
stead, he  was  active  in  sports.  Jeremy 
loved  to  sing.  He  listed  his  hobby  as 
getting  good  grades.  School  was  his 
second  home,  a  place  where  children 
laughed  and  learned. 

Jeremy  wanted  to  become  a  teacher 
or  an  environmental  engineer.  Jeremy 
and  his  brother  Josh  would  spend  hours 
on  hikes,  coming  home  with  their 
pockets  overflowing  with  garbage  they 
picked  up  along  the  way.  Jeremy  be- 
lieved that  leaving  places  he  visited 
better  than  the  way  he  found  them  was 
a  good  way  to  live. 
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Jeremy  loved  and  was  deeply  loved. 
Yet.  he  was  not  safe  because  collec- 
tively we  allowed  Jeremy's  voice  to  be 
silenced. 

Every  day  in  America  the  voices  of  10 


Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
going   to   offer  an   amendment.    I   am 


/^V»i  l/l¥»£»n     a  T*a    ci1anrta/1     Kir    tfir»l*»«t-         rTr\iT^rr    f*^    falrA    qK^mi*"    1R  < 


Agriculture  from  expending  funds  to 
continue  the  wetland  certification  and 
delineation  process  on  agricultural 
land,  unless  requested  by  the  land- 
owner. 
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officials.  They  shared  a  common  goal 
of  promoting  conservation  of  the  land. 
That  sort  of  cooperation  has  resulted 
in  more  benefit  to  the  environment 
than  any  other  USDA  program.  But  I 


Opponents  may  argue  that  it  was  the 
agricultural  interests  that  wanted  the 
NRCS  to  be  the  lead  agency  in  deter- 
mining wetlands  on  agricultural  lands. 
This  is  accurate,  however,  the  agricul- 


am    afraid    t.haf.    this    mnnprativp    snirit       l-nral       r>nmnniini|-\r       hoi 


the  Secretary  of  Agriculture  from  con- 
ducting new  wetland  delineations  or 
certifications  on  agricultural  lands,  ex- 
cept at  the  request  of  a  landowner  or 
operator,  for  the  purposes  of  carrying 


1  a\rac 


9876 


CONGRESSIONAL  RECORD— SENATE 


March  30,  1995 


March  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


9877 


Jeremy  loved  and  was  deeply  loved. 
Yet,  he  was  not  safe  because  collec- 
tively we  allowed  Jeremy's  voice  to  be 
silenced. 

Every  day  in  America  the  voices  of  10 
of  our  children  are  silenced  by  violent 
acts.  Over  three  million  of  our  children 
ages  3  to  17  are  exposed  to  parental  vio- 
lence every  year.  Our  children  will  wit- 
ness over  200,000  acts  of  violence  on  tel- 
evision by  the  time  they  turn  18.  A  new 
handgun  is  manufactured  every  20  sec- 
onds in  America.  And  many  of  them 
wind  up  in  the  wrong  hands. 

We  passively  listen  and  accept  the 
statistics,  but  do  we  listen  for  the 
voices  lost? 

On  behalf  of  Jeremy's  family  and 
children  everywhere,  we  will  designate 
April  12  as  a  day  of  remembrance  of 
Jeremy  and  dedicate  ourselves  to  cre- 
ating a  safe  world  for  all  of  our  chil- 
dren. 

We  dedicate  ourselves  to  taking  that 
walk  with  Jeremy,  and  accepting  his 
simple  challenge:  Are  we  leaving  this 
place  that  we  visit  better  than  the  way 
we  found  it? 

Our  children  need  not  lose  their 
voices  while  we  stand  by,  overwhelmed 
by  the  magnitude  of  the  problem. 

There  is  much  we  can  do.  We  can  tell 
the  media  we  will  not  be  consumers  of 
glorified  violence.  We  can  direct  our 
children  toward  nonviolent  entertain- 
ment and  help  them  find  acceptable 
ways  to  express  anger  and  resolve  con- 
flict, we  can  extend  the  boundaries  of 
our  families  to  include  caring  about 
and  caring  for  the  children  of  our  com- 
munity. 

And  when  we  become  discouraged,  we 
must  rededicate  ourselves  by  straining 
our  ears,  to  hear  the  empty  void  left 
behind.  Listen  for  the  voice  of  eleven- 
year-old  Jeremy  Bullock,  and  listen  for 
the  voices  of  others  that  have  been  si- 
lenced. For  the  pain  in  remembering  is 
little  compared  to  the  pain  in  realizing 
that  others  may  soon  forget. 

Mr.  President,  April  12  is  the  first  an- 
niversary of  this  tragedy.  And  on  that 
day.  the  Bullocks  will  join  the  Mar- 
garet Leary  School  and  the  whole 
Butte  family  in  dedicating  a  soccer 
field  to  the  memory  of  Jeremy  Bul- 
lock. 

Every  so  often,  people  in  Washing- 
ton—and, I  suppose,  people  anywhere — 
lose  sight  of  what  really  counts.  We  get 
wrapped  up  in  policy  arguments,  de- 
bates over  bills  and  so  on.  People  like 
the  Bullocks  can  remind  us  of  what  is 
truly  important — our  families,  our 
communities,  our  children. 

I  hope  all  of  us — here  on  the  floor,  up 
in  the  galleries,  watching  on  C-SPAN— 
will  listen  to  this  courageous  family. 

Mr.  President,  I  yield  the  floor. 


EMERGENCY  SUPPLEMENTAL 
APPROPRLATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
going  to  offer  an  amendment.  I  am 
going  to  take  about  15  seconds. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  just  a  moment,  please? 

Mr.  GRASSLEY.  Yes. 

Mr.  HATFIELD.  We  are  in  a  situa- 
tion where  we  really  have  the  D'Amato 
amendment  as  the  pending  business. 

Mr.  GRASSLEY.  Can  I  ask  to  set 
that  aside? 

Mr.  HATFIELD.  For  how  long? 

Mr.  GRASSLEY.  For  about  60  sec- 
onds. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  tempo- 
rarily the  D'Amato  amendment  in 
order  for  the  Senator  from  Iowa  to 
offer  a  60-second  amendment. 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject, I  have  no  objection.  You  are  not 
going  to  offer  your  amendment  at  this 
point  but  just  to  make  a  statement? 

Mr.  GRASSLEY.  It  has  been  accept- 
ed, and  I  want  to  offer  it. 

Mr.  HATFIELD.  It  is  noncontrover- 
sial. 

Mr.  DODD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMEND.MENT  NO.  430  TO  AMENDMENT  NO.  420 

(Purpose:  To  prohibit  the  use  of  funds  by  the 
Secretary  of  Agriculture  to  delineate  new 
agricultural  wetlands,  except  under  certain 
circumstances) 

Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  Senator  Dorgan  and  myself,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Grassley).  for 
himself  and  Mr.  Dorgan,  proposes  an  amend- 
ment numbered  430. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  PROHIBmON  ON  USE  OF  FUNDS  TO  DE- 
LINEATE NEW  AGRICULTURAL  WET- 
LANDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  December  31.  1995.  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  section  1222(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3822(a)). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  land  if  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3821  et  seq.)  or  any  other 
provision  of  law. 

Mr.  GRASSLEY.  Mr.  President,  my 
amendment  prohibits  the  Secretary  of 


Agriculture  from  expending  funds  to 
continue  the  wetland  certification  and 
delineation  process  on  agricultural 
land,  unless  requested  by  the  land- 
owner. 

It  is  my  understanding  that  the 
amendment  has  been  cleared  by  both 
the  Agriculture  Committee  and  the  En- 
vironment and  Public  Works  Commit- 
tee and  will  be  accepted  by  the  man- 
agers of  the  bill. 

My  amendment  safeguards  the  prop- 
erty rights  of  our  Nation's  farmers  by 
prohibiting  the  Secretary  of  Agri- 
culture from  expending  funds  to  delin- 
eate new  wetlands  on  agriculture  land 
until  the  end  of  the  year.  This  rescis- 
sion will  allow  Congress  the  oppor- 
tunity to  reform  wetlands  policy 
through  new  legislation.  It  will  also 
allow  the  public  to  have  input  into  the 
process.  Thus  far,  the  landowners  have 
been  shut  out  of  the  process. 

As  you  know,  no  less  than  four  Fed- 
eral agencies  claim  jurisdiction  over 
the  regulation  of  wetlands.  Just  think 
of  how  impossible  it  must  be  for  the 
family  farmer  to  understand  what  four 
different  Federal  agencies  want  him  to 
do  in  regard  to  wetlands  on  his  private 
property. 

Last  year,  these  agencies  entered 
into  a  memorandum  of  agreement.  Al- 
though the  MOA  was  intended  to 
streamline  the  regulatory  process  and 
clarify  the  role  of  each  agency,  it  has 
increased  the  level  of  confusion  and 
frustration  among  those  farmers  af- 
fected by  it. 

The  delineation  of  wetlands  on  agri- 
cultural land  has  been  a  confusing 
proposition  for  some  time.  On  the 
other  hand,  the  consequences  of  the  de- 
lineations are  very  clear.  A  farmer  who 
alters  a  wetland  without  authorization 
from  the  Federal  Government  faces  po- 
tential civil  penalties,  criminal  action, 
and  loss  of  farm  programs  benefits.  Be- 
cause the  stakes  are  so  high,  we  must 
ensure  that  the  delineation  process  is 
accurate  and  reasonable.  And  we  must 
ensure  that  the  voice  of  the  farmer  is 
allowed  to  be  heard  when  the  process  is 
put  into  place. 

As  I  speak,  new  wetland  delineatiorf 
are  being  conducted  in  the  State  of 
Iowa  pursuant  to  the  MOA.  It  will  soon 
cover  every  other  State  affected  by  ag- 
ricultural wetlands.  So  farmers  in  all 
States  will  soon  be  deprived  of  the 
right  to  farm  their  land  or  improve 
their  property  because  a  Federal  bu- 
reaucrat decides  that  such  activity 
interferes  with  a  protected  wetland. 

This  process  is  being  done  in  a  lab- 
oratory, by  people  unknown  to  the 
farmers,  who  take  soil  surveys  and  aer- 
ial photography  and  try  to  find  evi- 
dence of  wetlands,  in  order  to  get  more 
farmers  under  their  regulatory  um- 
brella. This  process  disturbs  me  great- 
ly. 

The  old  Soil  Conservation  Service 
worked  alongside  farmers  for  the  past 
60  or  70  years.  There  was  a  close  rela- 
tionship between  the  farmer  and  SCS 


officials.  They  shared  a  common  goal 
of  promoting  conservation  of  the  land. 
That  sort  of  cooperation  has  resulted 
in  more  benefit  to  the  environment 
than  any  other  USDA  program.  But  I 
am  afraid  that  this  cooperative  spirit 
has  been  lost. 

The  current  process  has  shut  out  the 
farmer.  The  bureaucrats  are  making 
decisions  without  consultation  with 
farmers.  We  have  gone  through  this 
process  before — with  the  passage  of  the 
swampbuster  and  sodbuster  provisions 
Of  the  1985  farm  bill.  For  the  most  part, 
farmers  did  not  complain  about  the 
process  then — because  there  was  an 
open  effort  on  the  part  of  the  bureauc- 
racy to  work  with  the  farmers,  to  edu- 
cate them  on  the  process  and  to  solicit 
the  farmers'  input.  But  that  is  not  the 
case  this  time  around. 

Mr.  President,  I  want  to  make  it  very 
clear  that  I  am  not  opposed  to  protect- 
ing valuable  wetlands.  My  vote  for  the 
antisodbuster  and  antiswampbuster 
provisions  In  the  1985  farm  bill  is  proof 
of  that.  And  I  am  making  no  attempt 
to  roll  back  the  provisions  of  that  bill. 
However,  I  am  opposed  to  changing  the 
rules  every  few  years  so  that  farmers 
can  never  be  certain  if  their  conduct  is 
allowed  under  the  current  regulatory 
scheme.  I  am  also  opposed  to  the  pro- 
mulgation of  an  MOA  that  will  signifi- 
cantly affect  the  ability  of  private 
property  owners  to  improve  their  land, 
without  the  benefit  of  input  from  the 
people  affected  by  the  agreement. 

My  amendment  will  allow  for  this 
input  through  congressional  hearings 
on  wetlands  policy.  At  the  very  least. 
Congress  should  ensure  that  the  con- 
cerns of  private  property  owners  are 
heard  before  they  are  deprived  of  the 
use  of  their  land. 

The  amendment  will  also  stop  the  bu- 
reaucracy from  acting  based  on  the 
flawed  memorandum  of  agreement.  I 
believe  that  this  Congress  is  commit- 
ted to  reforming  Federal  wetlands  pol- 
icy. This  policy  should  be  based  on 
sound  science,  recognize  the  constitu- 
tionally protected  rights  of  private 
property  and,  above  all,  institute  a 
large  dose  of  common  sense  into  the 
program.  This  amendment  stops  the 
Government  from  finding  new  wetlands 
on  farm  land  until  this  reform  can  be 
put  in  plaoe. 

Mr.  President,  in  closing  I  want  to 
make  sure  that  my  colleagues  under- 
stand the  scope  and  the  intent  of  this 
amendment.  The  amendment  will  in  no 
way  affect  the  regulation  of  wetlands 
currently  listed  on  the  wetlands  inven- 
tory. Furthermore,  it  will  not  interfere 
with  a  landowner's  ability  to  obtain  a 
section  404  permit  or  a  swampbuster 
determination. 

What  the  amendment  does,  simply 
stated,  is  this:  The  amendment  pro- 
hibits the  Natural  Resource  Con- 
servation Service  from  conducting  its 
certification  process  and  adding  new 
wetlands  to  the  inventory  until  1996. 


Opponents  may  argue  that  it  was  the 
agricultural  interests  that  wanted  the 
NRCS  to  be  the  lead  agency  in  deter- 
mining wetlands  on  agricultural  lands. 
This  is  accurate,  however,  the  agricul- 
tural community  believes  that  the 
MOA  is  a  flawed  document  and  they 
overwhelmingly  support  this  amend- 
ment. In  fact  when  I  introduced  this 
moratorium  as  a  free-standing  bill,  14 
farm  groups  from  across  the  political 
spectrum  signed  a  letter  to  President 
Clinton  supporting  the  bill.  These 
groups  range  from  the  conservative- 
leaning  American  Farm  Bureau  Fed- 
eration to  the  bipartisan  Association  of 
State  Departments  of  Agriculture  to 
the  more-liberal  National  Farmers 
Union.  I  would  also  note  that  the  bill  is 
cosponsored  by  18  other  Senators  from 
both  sides  of  the  aisle.  All  of  us  in- 
volved in  agriculture  want  to  relieve 
the  regulatory  burden  placed  on  farm- 
ers by  Federal  wetlands  policy.  This 
amendment  will  allow  Congress  some 
time  to  do  just  that.  I  urge  my  col- 
leagues to  accept  this  amendment. 

(At  the  request  of  Mr.  Grassley,  the 
following  statement  was  printed  in  the 
Record.) 

•  Mr.  DORGAN.  Mr.  President,  I  have 
cosponsored  this  amendment  with  the 
Senator  from  Iowa  and  ask  this  body's 
approval.  I  will  be  unable  to  come  to 
the  floor  today  because  I  must  be  in 
North  Dakota  to  testify  before  the 
Base  Realignment  and  Closure  Com- 
mission. 

We  sought  this  amendment  so  the 
Federal  agencies  who  implement  the 
Swampbuster  law  will  avoid  creating 
unnecessary  confusion  for  farmers  who 
are  subject  to  the  regulations  and  rules 
on  management  of  wetlands. 

In  the  1990  farm  bill,  we  made  some 
improvements  on  wetland  regulations, 
including  provisions  that  assign  the 
Department  of  Agriculture  as  lead 
agency  for  implementing  swampbuster 
regulations  on  farmland.  To  fulfill  the 
intent  of  the  1990  farm  bill,  the  Federal 
agencies  have  proposed  some  changes 
in  rules  and  operating  procedures  for 
mapping,  or  delineating,  wetlands  on 
farmland.  Those  new  procedures  are  ex- 
pected to  be  implemented  this  year. 

Our  amendment  will  hold  up  imple- 
mentation of  those  new  procedures  and 
mapping  conventions  until  Congress  re- 
views the  swampbuster  law  as  part  of 
the  farm  bill  this  year.  Congress  may. 
in  fact,  change  its  approach  to  the 
small,  temporary  wetlands,  called  type 
I  wetlands,  and  many  of  us  in  Congress 
want  to  see  some  changes  in  that  area. 
It  only  makes  sense  to  avoid  imple- 
mentation of  changes  in  wetlands  rules 
this  year  if  more  are  to  be  made  in  the 
farm  bill. 

In  consideration  of  farmers  who  must 
try  to  understand  and  conform  to  Fed- 
eral wetlands  requirements,  we  simply 
must  not  change  the  rules  every  year.* 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand this  amendment,  it  prohibits 


the  Secretary  of  Agriculture  from  con- 
ducting new  wetland  delineations  or 
certifications  on  agricultural  lands,  ex- 
cept at  the  request  of  a  landowner  or 
operator,  for  the  purposes  of  carrying 
out  wetland  conservation  programs 
under  title  Xn  of  the  1985  Food  Secu- 
rity Act.  The  amendment  does  not 
apply  to  the  wetlands  regulatory  pro- 
gram under  section  404  of  the  Clean 
Water  Act.  Therefore,  the  Grassley 
amendment  in  no  way  restricts  the 
Secretary  of  Agriculture,  through  the 
National  Resources  Conservation  Serv- 
ice, from  delineating  wetlands  on  agri- 
cultural lands  for  the  purposes  of  car- 
rying out  section  404  of  the  Clean 
Water  Act. 

Mr.  GRASSLEY.  The  Senator  from 
Rhode  Island  is  correct. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Iowa-  for  clarifying  that  point.  It 
follows  then  that  the  January  1994 
memorandum  of  agreement  among  the 
Department  of  Agriculture,  the  Envi- 
ronmental Protection  Agency,  the  De- 
partment of  the  Interior,  and  the  De- 
partment of  the  Army  concerning  the 
delineation  of  wetlands  for  purposes  of 
section  404  of  the  Clean  Water  Act  and 
subtitle  B  of  the  Food  Security  Act  is 
not  suspended  by  this  amendment. 
And,  in  accordance  with  that  memo- 
randum of  agreement,  the  Natural  Re- 
sources Conservation  Service  will 
make  wetland  delineations  on  agricul- 
tural lands  for  the  purposes  of  deter- 
mining section  404  jurisdiction. 

Mr.  GRASSLEY.  That  is  correct.  My 
amendment  does  not  suspend  the  gen- 
eral terms  and  procedures  of  the  inter- 
agency memorandum  of  agreement  on 
wetland  delineations  with  the  excep- 
tion of  the  terms  of  that  agreement  re- 
lating to  new  delineations  and  new  cer- 
tifications of  wetlands  on  agricultural 
lands  under  section  1222(a)  of  the  Food 
Security  Act  of  1985. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  HATFIELD.  I  understand  that  a 
copy  of  that  amendment  is  available. 

Mr.  GRASSLEY.  Yes.  Senator  DOR- 
GAN cleared  it  on  the  Democratic  side, 
and  I  have  cleared  it  on  our  side. 

Mr.  HATFIELD.  I  understand.  The 
Senator  is  correct.  But  there  is  a  Sen- 
ator who  has  asked  to  see  a  copy  of  it. 

Mr.  GRASSLEY.  I  am  sorry  if  it  has 
not  been  cleared. 

Mr.  B"YRD.  Mr.  President,  it  is  my 
understanding  that  Senator  Leahy 
wishes  to  see  the  amendment. 

Mr.  GRASSLEY.  We  cleared  it  with 
him. 

Mr.  BYRD.  That  is  the  word  I  am  re- 
ceiving. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
Grassley  amendment  temporarily. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  Reserving  the  right 
to  object,  what  was  the  request? 

Mr.  HATFIELD.  I  was  asking  unani- 
mous consent  to  temporarily  lay  aside 
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the  Grassley  amendment  until  the  Sen- 
ator can  read  it  and  others  can  read  it 
who  are  interested. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  set  aside. 

AMENDMENT  NO.  427  TO  AMENDMENT  NO.  420 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  amendment  No. 
427  offered  by  the  Senator  from  New 
York. 

Mr.  DODD.  Mr.  President,  I  under- 
stand my  colleague  from  Arizona  wants 
some  time  on  this  amendment. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). Without  objection,  it  is  so  or- 
dered. 

Mr.  GRASSLEY.  Mr.  President,  back 
on  my  amendment,  we  have  now  been 
able  to  clear  it  with  the  necessary 
Members  who  had  some  doubt,  al- 
though I  was  correct  in  my  first  state- 
ment that  it  had  been  cleared.  But 
there  was  some  question  about  which 
version.  We  have  that  all  settled  now. 

Mr.  President,  I  ask  that  we  take 
final  action  on  my  amendment. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  It  has  now  been 
completely  cleared  on  both  sides.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  430)  was  agreed 
to. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  D'Amato 
amendment  be  laid  aside  temporarily. 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire  of  my 
friend  from  North  Carolina? 

Mr.  HELMS.  Mr.  President,  I  will  say 
to  the  Senator,  I  think  maybe  we 
ought  to  do  something  around  here  ex- 
cept sit  around  in  quorum  call  with  the 
threat  of  being  here  all  night.  I  have 
two  or  three  amendments  I  would  like 
to  offer.  So  I  would  go  ahead  with  my 


amendment  if  the  Senator  from  Con- 
necticut and  others  on  his  side  will  per- 
mit me  to  do  so. 

Mr.  DODD.  May  I  say,  Mr.  President, 
to  my  good  friend  from  North  Carolina, 
I  think  an  effort  is  being  made  here  to 
see  if  we  cannot  come  up  with  some 
resolution  of  the  issue.  I  respect  im- 
mensely the  desire  to  move  along.  The 
Senator  from  North  Carolina  is  aware 
this  has  only  occurred  because  an 
amendment  was  offered.  Certainly  I  am 
anxious  to  see  us  move  along  at  this 
point. 

With  all  due  respect  to  my  colleague, 
at  this  juncture  I  think  we  are  fairly 
close  to  striking  an  agreement.  I  am 
going  to  object. 

Mr.  HELMS.  Before  the  Senator  ob- 
jects, I  was  going  to  say  if,  as,  and 
when  an  agreement  is  reached,  the 
Helms  amendment  could  be  laid  aside. 

Mr.  DODD.  I  think  at  this  point  here 
I  just  would  like  to  see  if— we  are  fairly 
close,  I  say  to  my  colleague.  I  have  sev- 
eral colleagues  over  here  who  have 
been  holding  up  for  the  last  hour,  sit- 
ting here  at  my  request  not  to  go  for- 
ward until  we  get  a  resolution.  The 
Senator  from  California,  the  Senator 
from  Nebraska— there  is  one  other  one, 
I  think — had  amendments  pending.  The 
Senator  from  Arizona.  They  agreed. 
With  all  due  respect,  in  fairness  to 
them,  I  object  to  going  forward. 

Mr.  HELMS.  If  the  Senator  would 
yield,  let  me  suggest  we  do  something, 
just  not  sit  here 

Mr.  DODD.  We  are  right  now.  Sen- 
ator. 

Mr.  HELMS.  Under  the  quorum  call 
rule,  rolling  on  like  Tennyson's  brook. 

Mr.  DODD.  I  appreciate  my  col- 
league's concerns.  But  I  did  not  create 
the  situation  we  are  in.  I  am  just  re- 
sponding to  the  situation  we  are  put  in. 
I  understand  and  I  am  sympathetic  to 
his  concerns.  But  with  all  due  respect 
to  my  friend  from  North  Carolina — and 
he  is  that — I  respectfully  object. 

Mr.  HELMS.  As  the  saying  goes,  you 
probably  will  not  love  me  in  the  morn- 
ing. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  let  me 
say  that  I  am  desirous  of  attempting  to 
accommodate  my  colleagues,  particu- 
larly the  chairman  of  the  Appropria- 
tions Committee  and  my  colleagues  on 
the  Appropriations  Committee,  and 
those  who  are  interested. 

Mr.  KERREY.  Is  the  Senate  in 
quorum  call? 

Mr.  D'AMATO.  Yes.  the  quorum  call 
was  called  off.  The  quorum  call  was 
called  off.  The  Senator  yielded  the 
floor  and  I  am  making  a  statement.  I 
believe  I  have  the  floor. 

The  PRESIDING  OFFICER.  There  is 
no  quorum  call. 

The  Senator  from  New  York  has  the 
floor. 

Mr.  D'AMATO.  In  an  attempt,  Mr. 
President,  to  move  the  process,  I  have 


attempted  to  work  out  an  agreement 
with  my  colleagues  who  share  a  con- 
cern as  it  relates  to  the  inadequacy  of 
time  to  debate  this  very  important  leg- 
islative proposal. 

I  must  say  to  you,  I  have  no  disagree- 
ment with  providing  ample  time.  Yet. 
if  we  were  to  have  more  extensive  de- 
bate— and  we  have  had  3  hours  plus — I 
recognize  that  would  impede  us  from 
going  forward  on  this  important  legis- 
lative initiative. 

Therefore,  it  is  in  that  spirit,  that 
spirit  with  my  colleagues,  that  I  have 
indicated  I  am  willing  to  withdraw  this 
amendment  at  this  time,  to  offer  it  as 
a  freestanding  resolution,  to  bring  it 
up  Monday  at  noon  or  anytime  there- 
after, to  have  extensive  debate,  to  di- 
vide the  time  equally,  and  to  have  a 
time  certain  to  vote — for  a  reasonable 
time,  to  put  in  5  hours  equally  divided. 
But  by  no  means  am  I  suggesting  that 
it  should  be  limited  to  5  hours  if  6 
hours  is  necessary  or  7  hours  or  8  or  10 
hours  or  12  hours  or  24  hours.  But  at 
some  point  in  time  I  want  to  be  as- 
sured, because  of  the  importance  of 
this,  that  we  have  a  vote,  that  my  col- 
leagues truly  have  an  opportunity  to 
vote. 

Indeed,  this  may  not  carry.  I  have  no 
illusions.  I  think  probably  it  will  be  de- 
feated. I  have  a  sense  that  there  are 
lots  of  my  colleagues  who  would  just  as 
soon  stay  out  of  this  situation.  They 
will  let  the  President  do  it,  and  if  Mex- 
ico deteriorates,  we  did  not  do  any- 
thing. That  is  what  is  taking  place. 

I  think  it  is  a  question  of  our  con- 
stitutional responsibility.  We  are  talk- 
ing about  making  billions— by  the  way, 
I  did  not  have  sufficient  time  to  re- 
spond as  it  relates  to  the  appropriate- 
ness of  this  measure.  We  are  talking 
about  rescissions  of  $14  billion.  Here  is 
$20  billion  going  to  Mexico:  $5  billion 
has  already  gone  down.  Another  $5-bil- 
lion-plus  will  go  down  in  the  next  2  or 
3  weeks,  or  4  weeks. 

If  you  want  to  talk  about  aid,  I  want 
to  give  aid  to  the  communities  that 
need  it.  Orange  County,  I  would  rather 
give  them  a  loan  guarantee  with  this 
money.  How  about  the  District  of  Co- 
lumbia? Let  us  help  them.  In  my  State, 
we  have  a  $4  billion  deficit  we  inher- 
ited. Let  us  help  them  out.  Then,  after 
that — that  only  accounts  for  $4  billion, 
$2  billion,  $6  billion,  $7  billion— then  let 
us  give  the  other  $13  billion  to  deficit 
reduction,  if  you  want  to  help.  Talk 
about  relevance. 

I  mean,  if  the  Senators  come  and  say 
they  are  concerned  about  the  children, 
if  you  are  concerned  about  the  chil- 
dren, here  is  the  opportunity  to  give 
them  that  money  instead  of  shipping  it 
away.  I  think  it  is  very  relevant  why 
we  are  cutting  back  programs  over 
here  in  this  country.  We  are  supposed 
to  say  no;  we  should  not  have  the  re- 
sponsibility for  voting  on  an  appropria- 
tions which  is  an  appropriation  as  it 
relates  to  bailing  out  another  coun- 
try— unprecedented. 


By  the  way,  this  fund  has  never  been 
used  for  any  countries  that  some  of  my 
colleagues— Israel  has  never  been  a 
beneficiary  of  this.  The  United  King- 
dom has  never  been  a  beneficiary  of 
this.  Only  one  country  has  ever  gone  up 
to  $1  billion:  Mexico.  They  paid  that 
back  in  12  months. 

When  I  hear  people  telling  me,  "Oh, 
my  god.  It  will  be  the  end  of  the  world 
if  we  do  not  have  this  authority,"  un- 
precedented circumvention  of  the  con- 
stitutional responsibilities  of  this  Con- 
gress. Let  me  tell  you,  if  you  do  not 
want  to  vote  on  it,  but  you  will  have  to 
vote  on  it,  do  we  say  that  this  is  the 
way  to  do  business?  By  the  way,  I  re- 
spect people  who  say.  "Alfonse.  we 
have  to  do  something  to  help  Mexico." 
Let  us  do  it  the  right  way.  If  it  means 
we  have  to  get  a  majority  of  our  col- 
leagues to  vote  to  appropriate,  then  let 
us  do  it  in  that  manner. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  D'AMATO.  Yes. 

Mr.  WARNER.  I  have  been  saying  all 
along  that  this  transaction  with  Mex- 
ico has  serious  faults  and  may  well  not 
be  in  our  interest.  When  this  was  origi- 
nally brought  to  us  on  that  day.  for  ex- 
ample, when  the  Secretary  of  the 
Treasury  and  Alan  Greenspan  and  oth- 
ers addressed  Senators  downstairs, 
right  then  I  began  to  develop  some  se- 
rious concerns  as  to  whether  or  not  I 
would  ever  support  it.  Indeed,  the  lead- 
ership decided  at  that  time  to  not 
bring  it  before  the  Congress. 

But  the  question  I  have  for  the  Sen- 
ator is.  Do  we  have  a  base  of  fact  that 
would  provide  an  ability  for  the  Senate 
to  better  understand  how  this  happens, 
who  is  responsible,  who  profited,  who 
suffered  losses,  so  that  we  can  make  an 
informed  decision  on  the  Senator's  pro- 
posed legislation? 

I  frankly  am  inclined  to  support  the 
Senator  from  New  York.  But  I  would 
want  to  do  so  only  after  the  most  care- 
ful analysis  of  positive  facts  on  this 
issue.  The  Senator  was  to  have  had 
hearings  in  the  committee.  I  just  won- 
dered what  the  status  of  the  hearings 
were,  and  what  is  the  body  of  fact  that 
we  have  before  this  Senate  today  that 
we  did  not  have  at  the  time  this  was 
originally  brought  up? 

Mr.  D'AMATO.  We  finally  have  a 
plan  that  has  been  put  forth  as  it  re- 
lates to  the  utilization  of  these  dollars. 
We  know  that  Eurobonds,  we  know 
that  tesobonos  have  been  facilitated  as 
a  result  of  repurchasing  them  by  the 
Government.  We  know  that  the  loan 
programs,  the  Mexican  Government 
has  received  and  been  the  beneficiary 
of  these  dollars.  And  we  also  recognize 
that  the  economy,  notwithstanding  the 
claims  that  it  has  moved  forward— as  a 
matter  of  fact,  the  stock  market  yes- 
terday in  Mexico  dropped  1.2  percent — 
we  understand  marginal  movements  up 
and  down. 

But  the  fact  is  that  some  of  the  so- 
called    petroleum    reserves    that    are 


going  to  be  used  as  collateral— there  is 
a  very  real  question  about  whether  or 
not  during  the  lifetime  of  these  loans, 
there  will  be  sufficient  collateral  or 
revenues  available. 

We  have  learned  that  there  is  great 
civil  unrest  as  it  relates  to  the  people 
of  Mexico,  and  that  they  are  angered  at 
the  United  States  for  imposing  these 
conditions  in  terms  of  raising  interest 
rates,  raising  tax  rates;  a  50-i)ercent 
consumer  tax  increase,  from  10  to  15 
I)ercent.  So  we  are  aware  of  that. 

We  are  also  aware  that  we  have  not 
received  the  kind  of  information  that 
foreign  investment  is  returning,  which 
is  the  cornerstone  of  this  so-called  eco- 
nomic recovery,  if  it  is  to  take  place. 
We  have  also  learned  that  it  is  very 
doubtful  that  in  the  months  ahead, 
they  are  going  to  be  able  to  deal  with 
short-term  as  well  as  long-term  repay- 
ment schedules.  We  are  talking  about 
$170-billion-plus  which  the  Mexican 
Government  owes;  $70  billion  short 
term. 

I  say  to  my  friend  and  colleague,  $50 
billion  worth  of  guarantees  does  not 
stop  or  is  not  sufficient  as  it  relates  to 
the  repayment  of  $70  billion  worth  of 
short-term  Mexican  debt  this  year. 
That  we  have  learned. 

We  have  also  learned,  unfortunately, 
in  the  tabloids,  of  the  incredible  unrest 
and,  yes,  the  incredible  instability  of 
the  institutions  to  be  able  to  perform 
and  to  carry  out  any  kind  of  meaning- 
ful transformation.  We  know,  for  exam- 
ple, that  the  oil  monopoly,  PEMA,  can- 
not and  will  not  be  producing  at  a  rate 
today  that  it  is  in  the  future.  That  does 
not  portend  good  things.  We  know  that 
capital  will  not  be  made  available  be- 
cause the  Mexican  people,  and  indeed 
the  Mexican  Government,  understands 
that  you  cannot  look  to  the  free  enter- 
prise system  as  it  relates  to  the  oil  mo- 
nopoly which  does  have  vast  value. 

So  the  premise  upon  which  these 
agreements  were  made — by  the  way,  we 
do  know  that  billions  of  dollars'  worth 
of  investments  that  were  made  have 
been  paid.  They  have  been  paid  by  U.S. 
taxpayer  dollars  redeeming  speculative 
investments. 

Mr.  WARNER.  The  question  is.  To 
whom  was  it  paid?  The  fundamental 
question  I  have  is.  Will  the  Senate,  in 
the  course  of  the  deliberation  of  the 
proposal  of  the  Senator  from  New 
York,  have  a  better  understanding  as 
to  how  this  crisis  happened,  and  who  is 
benefiting  from  this  cash-flow  that  hais 
been  described  by  the  Senator  such 
that  we  can  act  in  an  informed  way  on 
the  proposal  by  the  Senator  from  New 
York? 

Mr.  D'AMATO.  No.  Unfortunately,  we 
will  not  learn  for  at  least  a  year  who 
the  holders  of  these  bearer  bonds  were, 
and  only  then  maybe  as  it  relates  to 
those  citizens  of  the  United  States.  Ob- 
viously, we  have  no  way  to  know.  And 
this  is  one  of  the  things  that  we 
brought  up  before  this  agreement  was 


implemented.  Who  are  the  holders  of 
these  Eurobonds?  Who  are  the  holders 
of  the  tesobonos?  We  were  told  that  we 
could  not  get  that  information. 

Now,  it  seems  to  me  that  if  we  are 
going  to  make  American  dollars  avail- 
able we  had  a  right,  that  our  Treasury 
people  had  a  right  to  say  we  want  to 
see  who  they  are  and  we  want  to  nego- 
tiate with  them.  We  want  to  see  if  we 
cannot  restructure  the  repayment  so 
that  instead  of  paying  it  all  plus  20  per- 
cent, we  would  restructure  on  the  basis 
of  maybe  60  cents  on  a  dollar,  70  cents 
on  a  dollar,  or  maybe  pay  it  over  a  pe- 
riod of  time. 

Now,  that  would  have  been — and 
that,  by  the  way,  was  suggested  by  Bill 
Seidman,  former  head  of  RTC,  the 
former  head  of  the  FDIC,  who  said  it 
makes  sense  to  restructure.  Do  not  just 
shovel  out  American  money  dollar  for 
dollar. 

And  my  friend  from  Virginia  touched 
exactly  on  it.  To  date,  when  we  have 
asked  for  the  records,  when  we  have 
asked  how  this  money  has  been  used, 
we  are  told,  "We  don't  know."  As  it  re- 
lates to  who  received  it;  they  were 
bearer  bonds,  "We  don't  know."  They 
knew  the  Congress  wanted  this  infor- 
mation. 

Mr.  WARNER.  Mr.  President,  when 
the  Senator  asked,  to  whom  did  he 
place  these  questions?  Was  it  the  ad- 
ministration? And  were  they  not  forth- 
coming? 

Mr.  D'AMATO.  It  was  the  adminis- 
tration. It  has  been  as  high  as  the  Sec- 
retary and  the  Deputy  Secretary  and 
others  in  the  Treasury  Department. 
And  it  is  because  we  were  told  that 
they  just  went  along  on  the  basis  that 
it  cannot  be  done,  you  cannot  ascertain 
who  the  people  are. 

Well,  let  me  tell  you  something.  That 
is  nonsense.  They  never  made  that  a 
priority.  So  you  can  say  well,  why  are 
you  complaining  now?  We  complained 
before  they  started  the  repurchase  of 
these  agreements,  we  complained  about 
it  while  they  were  doing  it,  and  we  are 
complaining  about  it  now.  And  now  $5 
billion  have  been  expended.  How  much 
more  before  we  say  we  do  question  the 
adequacy  of  the  manner  in  which  these 
dollars  were  being  used? 

I  do  not  question  for  one  moment  the 
good  intentions,  indeed,  of  congres- 
sional leadership.  Republicans,  Demo- 
crats. This  Senator  said  certainly  we 
have  a  special  obligation  as  it  relates 
to  Mexico  and  its  stability.  But.  my 
gosh,  we  have  an  obligation  to  be  real- 
istic and  to  see  that  these  funds  are 
being  used  appropriately,  that  we  are 
getting  the  most  for  our  money. 

How  does  repaying  a  Eurobond  or 
how  does  the  repurchaising  of  a 
tesobono  from  someone  from  Germany 
or  Japan  or  from  the  United  States  dol- 
lar for  dollar  plus  20-percent  interest  in 
some  cases,  25  percent  interest  in  other 
cases,  how  does  that  benefit  the  Mexi- 
can worker,  the  Mexican  economy?  Do 
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we  really  think  that  as  a  result  of  our 
purchasing  these  agreements  people 
are  now  going  to  rush  to  Mexico  and 
put  money  back  in  there?  I  think  you 
have  to  be  rather  naive  to  think  so. 
Mr.  WARNER.  Mr.  President,  I  would 


and  we  are  going  to  help  the  Mexican 
people  by  just  shoveling  money  out  in 
a  manner  that  lacks  business  prudence. 
I  will  tell  you.  you  can  have  all  the 
highfalutin  people  in  the  world  to  say 
this  is  important,  this  is  good;  they  are 


it  is  fair  and  I  think  it  is  our  respon- 
sibility to  the  American  people  that  we 
have  a  time  certain  for  a  vote,  other- 
wise I  can  assure  my  colleagues  that 
there  will  be  a  piece  of  legislation  that 
will  be  moving  through  the  administra- 
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But  I  am  deeply  concerned  about  this 
amendment,  its  impact  on  American 
foreign  policy  and,  very  frankly,  this 
amendment  in  its  relation  to  the  Con- 
stitution of  the  United  States  and  the 


Now,  there  were  many  of  us,  includ- 
ing Senators  who  are  on  this  floor 
right  now,  that  had  deep  concern  about 
what  fundamental  changes  Mexico 
would  make  in  the  way  that  they  con- 


A     _    J  A.1. 


vided  dramatically  on  this  issue  as  to 
what  the  viability  of  the  Mexican  econ- 
omy is. 

But  that  is  not  the  question  here,  Mr. 
President.  The  question  here  is,  are  we 
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we  really  think  that  as  a  result  of  our 
purchasing  these  agreements  people 
are  now  going  to  rush  to  Mexico  and 
put  money  back  in  there?  I  think  you 
have  to  be  rather  naive  to  think  so. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  know  whether  or  not  it  has  been 
the  American  taxpayer  who  is  respon- 
sible for  the  very  funds  that  the  Sen- 
ator refers  to  as  now  being  the  prin- 
cipal cash  flow?  Am  I  not  correct? 

Mr.  D'AMATO.  We  are.  We  are  the 
principal  casualty  as  it  relates  to  the 
cash  flow.  And  let  me  assure  the  Sen- 
ator where  we  were  initially  told  in 
briefings  which  the  Senator  attended 
that  there  would  be  no  risk,  that  we 
would  not  have  to  put  up  any  money, 
now  we  are  hearing,  well,  certainly 
there  is  some  risk,  and  now  we  are 
hearing,  yes,  there  is  $5  billion. 

I  remember  when  the  head  of  the 
Federal  Reserve,  Alan  Greenspan, 
said— and  I  respect  him  tremendously — 
if  you  have  to  start  a  drawdown  on 
these  funds  the  program  is  not  work- 
ing. Well,  we  have  drawn  down  $5  bil- 
lion, in  addition  to  the  money  from  the 
IMF. 

Mr.  McCAIN.  Will  the  Senator  yield 
for  another  question? 

Mr.  D'AMATO.  Certainly.  Let  me 
complete  this. 

In  addition  to  the  money  that  has 
come  from  the  World  Bank,  and  I  be- 
lieve that  we  will  be  getting  ready, 
from  what  I  understand,  to  draw  down 
on  billions  more  from  the  United 
States. 

Now,  this  is  an  unprecedented  use  of 
the  fund,  and,  yes.  Senator  DOLE  and 
Speaker  Gingrich  have  indicated  that 
they  wanted  to  help  and  they  were  sup- 
portive. Let  me  remind  my  colleagues 
in  fairness  to  Senator  DOLE — 

Mr.  WARNER.  Mr.  President.  I  wish 
to  withdraw  from  the  colloquy.  My 
questions  have  been  answered.  It  would 
seem  to  me,  in  a  sense  of  fairness,  in- 
deed, the  Senate  would  want  to  know 
what  would  be  the  views  of  Mr.  Green- 
span, perhaps  the  Secretary  of  Treas- 
ury, and  others  specifically  addressing 
the  Senator's  proposal.  Will  those  re- 
sponses be  available  or  have  they  been 
solicited? 

Mr.  D'AMATO.  Well,  they  have  been 
solicited.  Indeed,  the  Secretary  of  the 
Treasury  is  adamantly  opposed  to  this 
legislation.  But  let  me  say  I  am  ada- 
mantly distressed,  deeply  distressed  at 
the  manner  in  which  taxpayers'  funds 
have  been  used  to  date.  The  lack  of  ac- 
countability—and I  am  not  suggesting 
bad  faith,  but  just  as  the  process  has 
evolved,  the  lack  of  accountability, 
and  the  accountability  that  we  do 
have,  leaves  me  very,  very  distressed. 

I  would  like  to  know  how  it  is  that 
we  can  justify,  when  we  are  here  mak- 
ing these  cuts,  that  we  are  going  to 
send  more  money  down  while  the  Mexi- 
can Government  keeps  printing  pesos, 
they  keep  printing  them  and  we  think 
that  we  are  going  to  help  the  economy 


and  we  are  going  to  help  the  Mexican 
people  by  just  shoveling  money  out  in 
a  manner  that  lacks  business  prudence. 

I  will  tell  you,  you  can  have  all  the 
highfalutin  people  in  the  world  to  say 
this  is  important,  this  is  good;  they  are 
not  signing  the  notes.  They  are  not 
making  this  their  own  business  deal. 
They  would  never  enter  into  a  situa- 
tion like  this.  There  is  no  real  collat- 
eral. There  is  no  lien  against  that  oil. 
As  one  of  my  colleagues  said,  you 
would  have  to  send  in  the  82d  Airborne 
if  you  wanted  to  try  to  exercise  that. 
We  know  that  is  ridiculous. 

So  while  it  sounds  good  and  while  it 
may  be  well-intentioned — and  I  do  not 
question  the  motivation  for  a  minute — 
two  things  strike  me. 

No.  1,  it  has  not  been  carried  out  in 
a  businesslike,  prudent  manner.  No.  2, 
we  have  the  constitutional  obligation 
that  we  cannot  and  should  not  delegate 
to  the  administration  as  it  relates  to 
the  expenditure  of  these  sums. 

The  legalistics  that  have  been  turned 
around  to  give  us  this  so-called  juris- 
diction and  the  opinions  that  came 
from  the  Assistant  Attorney  General  of 
the  Justice  Department  and  the  coun- 
sel of  the  Treasury  are  mind-boggling: 
You  would  really  have  to  say  that  this 
is  not  a  foreign  aid  package.  Of  course, 
it  is  a  foreign  aid  package;  you  would 
really  have  to  say  that  this  loan  is  so 
collateralized  that  there  is  no  chance 
that  it  will  fail.  Nobody  can  tell  you 
that,  even  the  administration.  They 
say,  "Well,  we  don't  think  it  will."  And 
that  itself  flies  in  the  face  of  the  under- 
lying legal  opinion  that  says  you  can 
do  this. 

Mr.  WARNER.  Mr.  President,  I  will 
withdraw.  I  will  undertake  myself  to 
solicit  the  views  of  Alan  Greenspan  and 
the  Federal  Reserve. 

Mr.  D'AMATO.  They  have  been  sup- 
portive of  this,  as  I  have  indicated  to 
you,  in  terms  of  this  program,  in  terms 
of  calling  it  essential,  and  I  disagree 
respectfully. 

Mr.  WARNER.  Fine. 

Mr.  President,  I  associate  myself 
with  many  of  the  concerns  of  the  Sen- 
ator from  New  York,  and  I  will  address 
this,  as  will  others,  in  a  very  respon- 
sible way  when  it  is  brought  up.  But  I 
think  it  is  important  that  we  do  solicit 
the  current  views,  the  current  thinking 
of  the  chairman  of  the  Federal  Reserve 
and  I  will  undertake  to  do  so. 

I  thank  the  Chair,  and  I  thank  the 
distinguished  Senator. 

Mr.  D'AMATO.  Let  me  conclude,  and 
I  know  my  colleague  has  been  patient — 
he  wants  to  ask  a  question  or  make  a 
statement — and  I  am  going  to  sit  down 
or  be  available  to  answer  his  question. 

Let  me  conclude  by  saying  this.  I  am 
very  willing  to  withdraw  this  amend- 
ment, if  we  can  agree  to  a  time  certain 
so  that  we  can  have  a  full  debate.  And 
if  we  want  more  than  5  hours  or  10 
hours  or  15  or  20  hours  or  24  hours,  I 
have  no  problem  with  that.  But  I  think 


it  is  fair  and  I  think  it  is  our  respon- 
sibility to  the  American  people  that  we 
have  a  time  certain  for  a  vote,  other- 
wise I  can  assure  my  colleagues  that 
there  will  be  a  piece  of  legislation  that 
will  be  moving  through  the  administra- 
tion will  want.  If  I  am  placed  in  the  po- 
sition that  this  is  the  only  way  that  I 
can  get  a  vote,  that  the  American  peo- 
ple who  are  my  constituents  from 
Rochester  and  Syracuse  and  Buffalo 
and  Long  Island,  the  people  who  I  rep- 
resent, the  people  who  say  they  are  op- 
posed to  this,  there  will  be  another 
time. 

Now,  I  am  willing  to  set  up  a  time.  I 
am  willing  to  withdraw,  because  it  is 
fact  of  life.  We  have  to  get  this  impor- 
tant business  through.  Let  us  set  it 
aside  for  Monday.  Let  us  set  it  aside 
for  Tuesday.  Let  us  pick  out  an  appro- 
priate length  of  time  and  come  to  a 
vote.  I  have  no  illusions.  My  colleagues 
who  are  concerned  do  not  want  to  be 
blamed  for  the  collapse.  I  understand 
that.  And  I  say  Mexico  has  collapsed 
already.  You  will  have  an  opportunity 
to  vote  for  or  against  my  bill.  I  will  do 
that.  There  are  a  number  of  Senators 
who  have  said  it  is  inappropriate  to 
bring  it  up  here.  Fine.  I  will  be  will- 
ing—and I  leave  this  to  my  colleagues 
on  the  other  side — to  work  out  a  time 
when  we  can  bring  it  up  and  have  a 
vote,  and  I  will  not  say  anything  more 
on  that.  I  thank  my  colleagues  for  giv- 
ing me  the  courtesy  of  this  response. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  New  York. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  SARBANES.  Will  the  Senator 
from  Arizona  yield  to  me  for  just  30 
seconds? 

Mr.  McCAIN.  I  am  glad  to  yield  to 
the  Senator  from  Maryland. 

Mr.  SARBANES.  The  Senator  from 
New  York  asserted  only  a  few  moments 
ago  in  the  debate  that  the  Mexicans 
have  been  printing  money  throughout 
this  period.  That,  in  fact,  is  not  the 
case.  They  have  upheld  a  tight  money 
policy. 

Through  March  15,  the  nominal 
money  supply  has  shrunk  by  13  percent 
since  the  beginning  of  the  year  and  the 
real  money  supply  has  shrunk  by  23 
percent. 

Now,  we  may  differ  over  the  policy, 
but  at  least  let  us  get  the  right  facts 
out  before  us.  To  stand  here  and  assert 
that  they  have  been  following  a  very 
loose  policy  in  printing  money  does  not 
square  with  what  the  reality  is.  The  re- 
ality is  that  the  money  supply,  since 
the  beginning  of  the  year  until  the  15th 
of  March,  in  Mexico  has  shrunk — 
shrunk— by  13  percent. 

I  thank  the  Senator  for  yielding. 

Mr.  McCAIN.  Mr.  President,  first  of 
all.  I  want  to  thank  the  Senator  from 
New  York  for  his  commitment  on  this 
issue  and  his  willingness  to  agree  to  a 
vote.  I  do  not  have  any  role  in  those 
negotiations. 
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But  I  am  deeply  concerned  about  this 
amendment,  its  impact  on  American 
foreign  policy  and,  very  frankly,  this 
amendment  in  its  relation  to  the  Con- 
stitution of  the  United  States  and  the 
inherent  powers  of  the  Chief  Executive. 

I  have  always  supported  the  foreign 
policy  prerogatives  of  the  President  of 
the  United  States.  Frankly,  I  think 
that  is  what  this  debate  should  be 
about. 

I  would  refer  my  colleagues  back  to 
the  language  of  the  amendment,  which 
says: 

Except  a3  authorized  by  an  act  of  Congress, 
the  Secretary  may  not  take  any  action 
under  this  subsection  with  respect  to  a  sin- 
g'le  foreign  government,  including  agencies 
or  other  enltlties  of  that  government,  or  with 
respect  to  the  current  of  a  single  foreign  cur- 
rency that  would  result  in  expenditures  and 
obligations,  including  contingent  obliga- 
tions, aggregating  more  than  $5  billion  with 
respect  to  that  foreign  country  during  any 
12-month  period. 

What  we  are  saying,  Mr.  President,  is 
that  the  authority  of  the  President  of 
the  United  States  is  substantially  cir- 
cumscribed by  this  amendment. 

I  point  out  that  the  President's  ac- 
tion was  not  taken  without  consulta- 
tion with  the  leaders  of  Congress.  I 
think  that  the  President  of  the  United 
States,  very  appropriately,  consulted 
with  the  leaders  of  Congress.  In  fact, 
on  January  31,  1995.  there  was  a  state- 
ment issued  by  President  Clinton. 
Speaker  Gingrich,  Minority  Leader 
Gephardt,  Majority  Leader  Dole,  and 
Minority  Leader  Daschle.  I  will  not 
quote  from  the  whole  statement,  Mr. 
President,  but  I  think  it  is  important 
to  remember  that  this  was  what  our 
elected  leaders  here  in  Congress  said  on 
that  day. 

We  agree  that,  in  order  to  ensure  orderly 
exchange  arrangements  in  a  stable  system  of 
exchange  rites,  the  United  States  should  im- 
mediately use  the  Exchange  Stabilization 
Fund  to  provide  appropriate  financial  assist- 
ance for  Mexico. 

And  they  go  on  in  the  final  paragraph 
to  say: 

This  is  afi  important  undertaking,  and  we 
believe  thai  the  risks  of  inaction  vastly  ex- 
ceed any  risks  associated  with  this  action. 
We  fully  Support  this  effort,  and  we  will 
work  to  ensure  that  its  purposes  are  met. 

Mr.  President,  it  is  my  view  that  that 
is  the  way  the  relationship  between  the 
executive  and  legislative  branches 
should  function  on  issues  such  as  these. 

I  think  it  is  also  important  to  re- 
member a  little  background  before  this 
agreement  was  reached  on  January  31. 
The  reality  is  that  for  a  period  of  ap- 
proximately 3  weeks,  if  I  remember 
correctly,  before  this  agreement  was 
reached,  tjiere  was  no  agreement,  there 
was  no  agreement  between  the  Con- 
gress of  the  United  States  and  the  ex- 
ecutive branch. 

The  leaders  of  the  Congress  came  out 
of  a  meeting  at  the  White  House  and 
said  we  must  act,  we  must  act  to- 
gether, we  must  act  on  a  package.  That 
was  their  view  at  the  time. 


Now,  there  were  many  of  us,  includ- 
ing Senators  who  are  on  this  floor 
right  now,  that  had  deep  concern  about 
what  fundamental  changes  Mexico 
would  make  in  the  way  that  they  con- 
duct their  financial  affairs.  And  there 
were  deep  concerns  as  to  whether  the 
fundamental  reforms  in  their  monetary 
system  were  being  taken.  But  there 
was  no  doubt  about  the  urgency  of  this 
problem  in  the  minds  of  the  majority 
of  Congress.  Meeting  after  meeting  was 
held  to  find  a  solution. 

Now,  with  all  due  respect  to  all  of  my 
colleaigues  who  participated  in  this  ef- 
fort, many  of  our  colleagues  wanted  to 
condition  loan  guarantees  on  Mexican 
relations  with  Cuba,  on  labor  rights,  on 
domestic  reforms,  on  environmental 
cleanup,  on  demands  that  Mexico  es- 
sentially militarize  our  borders.  It  be- 
came almost  a  vehicle  for  every  pet 
cause  or  every  pet  peeve  that  any 
Member  of  Congress  had  about  our  re- 
lationship with  Mexico. 

We  have  had  many  differences  with 
Mexico  at  least  during  this  century.  We 
have  certainly  had  a  rocky  relation- 
ship, certainly  from  their  view  point; 
some  of  them  feel  very  strongly  that 
the  State  in  which  I  reside  should  be 
part  of  their  country. 

But  the  fact  is  that  there  was  an  in- 
ability on  the  part  of  the  Congress  of 
the  United  States  and  the  executive 
branch  to  agree.  But,  more  impor- 
tantly than  that,  there  was  an  inabil- 
ity for  Congress  to  aigree  amongst 
themselves.  Congress  could  not  agree 
on  a  package  with  which  to  attempt  to 
agree  with  the  executive  branch. 

Finally,  either  rightly  or  wrongly, 
history  will  show,  history  will  show 
whether  it  was  a  correct  action  on  the 
part  of  the  President  of  the  United 
States  or  not.  with  the  agreement  of 
the  leaders  of  Congress,  to  take  the  fol- 
lowing action  which  called  for  an  im- 
mediate use  of  the  Exchange  Stabiliza- 
tion Fund  to  provide  appropriate  finan- 
cial assistance  for  Mexico. 

Mr.  President,  I  have  deep  and  sin- 
cere concerns  about  the  Mexican  econ- 
omy. It  is  declining.  We  started  a  slide 
to  7  pesos  to  the  dollar,  instead  of  3.5 
pesos  to  the  dollar. 

The  economy  in  my  State  is  dev- 
astated along  the  border.  Literally, 
towns  are  shutting  down;  not  just  busi- 
nesses, but  towns  are  shutting  down. 
There  is  no  tourism  up  from  Mexico. 
The  normal  shopper  that  comes  up 
from  Mexico  is  not  there.  The  Safeway 
in  Nogales  has  shut  down.  It  had  been 
in  operation  through  all  of  the 
downturns  and  all  of  the  problems  we 
have  had  in  the  past  30  years  in  our  re- 
lations with  Mexico.  And  it  is  going  to 
be  many,  many  years  before  that  econ- 
omy is  restored. 

I  do  not  know  what  is  going  to  hap- 
pen in  the  Mexican  economy,  Mr. 
President.  I  do  not  know  if  this  $20  bil- 
lion is  going  to  disappear  like  that.  I 
do  not  know.  And  the  experts  are  di- 


vided dramatically  on  this  issue  as  to 
what  the  viability  of  the  Mexican  econ- 
omy is. 

But  that  is  not  the  question  here.  Mr. 
President.  The  question  here  is,  are  we 
going  to  circumscribe  the  authority  of 
the  President  of  the  United  States,  es- 
pecially in  light  of  the  fact  that  the 
Congress  was  unable  to  come  to  agree- 
ment, the  President  and  the  Congress 
were  unable  to  make  an  agreement? 

And  so  the  President,  with  the  total 
endorsement  of  the  leaders  of  Congress, 
made  a  decision.  Now,  I  say  again,  his- 
tory will  show  whether  that  decision 
was  right  or  wrong.  Obviously,  it  will 
be  related  to  the  success  or  failure  of 
the  Mexican  economy,  which  I  cannot 
predict. 

But  I  know  this.  If  this  legislation  is 
passed,  I  know  this  right  now,  if  this 
legislation  is  passed,  first,  there  is  a  se- 
rious constitutional  problem  that  I 
have  already  described,  in  my  view. 
And  it  would  send  a  signal,  in  my  view, 
that  if  the  leaders  of  the  Congress  and 
the  President  of  the  United  States 
make  an  agreement,  then  at  some  later 
date  the  Congress  can  come  back,  and 
say,  "Sorry,  we  didn't  like  that  agree- 
ment. We're  going  to  have  to  take  the 
following  action."  I  am  not  sure  that  is 
a  very  good  precedent  to  set. 

But,  also,  Mr.  President,  I  think  we 
should  look  at  the  immediate  effect  of 
passage  of  this  amendment  on  the 
Mexican  economy  that  all  of  us,  no 
matter  where  we  stand  on  this  issue, 
want  to  save.  We  want  the  Mexican 
economy  to  survive.  And  I  repeat  for 
probably  the  fifth  time.  I  do  not  know 
whether  it  will  or  not. 

But  I  know  what  this  amendment 
would  do.  It  would  doom  the  Mexican 
economy  to  failure.  Because  I  do  not 
believe  that  any  degree  of  confidence 
would  be  maintained  in  the  Mexican 
economy.  Mexican  market,  and  the 
Mexican  currency  if  this  amendment 
were  passed,  because  we  know  full  well 
what  the  effect  would  be  if  a  review  of 
each  $5  billion  in  this  $20  billion  were 
passed. 

Now.  Mr.  President.  I  would  also  like 
to  point  out — and  I  do  not  like  to  em- 
barrass anyone,  including  myself.  But 
on  the  day  that  the  President  of  the 
United  States  and  Speaker  of  the 
House  and  the  minority  leader,  and  the 
majority  leader  and  the  minority  lead- 
er here  made  this  announcement  on 
January  31,  I  did  not  hear  a  single 
Member  of  Congress  stand  up  and  say. 
"No,  wait  a  minute.  Wait  a  minute. 
You  have  to  get  the  approval  of  Con- 
gress." 

In  fact,  the  silence  was  deafening. 
The  silence  was  deafening  because  we 
could  not  come  to  an  agreement  in  the 
Congress,  as  I  mentioned,  for  a  whole 
variety  of  reasons. 

So  I  say,  with  all  due  respect  to  the 
author  of  the  amendment,  where  were 
we  the  day  that  this  agreement  was  an- 
nounced? Where  were  we  then?  Are  we 
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now  finding  that  our  expectations  or 
our  hopes  for  the  performance  of  the 
Mexican  economy  was  such  that  we 
now  feel  that  it  is  necessary  to  require 
additional  involvement  on  the  part  of 
Congress  on  this  issue? 

I  say  again,  if  this  amendment  had 
been  proposed  on  January  31  rather 
than  today,  I  think  that  it  might  have 
had  a  significant  degree  more  reso- 
nance. 

Mr.  D'AMATO.  Will  my  colleague 
yield  for  an  observation? 

Mr.  McCAIN.  Yes,  but  first  I  observe 
that  my  colleague  would  not  yield  to 
me  when  I  asked  him  to  yield,  but  I 
will  be  glad  to  yield  to  him. 

Mr.  D'AMATO.  I  thank  my  friend  and 
colleague.  Just  so  that  we  understand, 
and  I  know  every  utterance  that  we 
make  we  like  sometimes  for  people  to 
pick  up— usually  they  pick  up  the  ones 
we  do  not  want  them  to  pick  up — but 
on  the  31st,  I  did  have  a  hearing.  And 
at  that  hearing,  I  indicated  my  very 
strong  concern  about  this.  I  indicated 
that  I  did  not  think  we  were  doing  the 
right  thing.  I  indicated  that  I  would 
withhold  saying  anything  further  until 
we  can  get  more  facts,  in  terms  of  the 
implementation.  That  was  on  the  31st. 

On  the  8th,  I  came  out  about  8,  9  days 
thereafter  raising  very  strong  positions 
and  concerns  in  regard  to  the  manner 
in  which  we  were  moving  forward.  I 
just  share  that  with  my  friend  and  col- 
league because  this  Senator  did  not 
want  to  be  an  obstructionist,  yet  I  was 
not  afraid  to  express  my  concerns.  I 
just  share  that. 

Mr.  McCain.  Let  me  say  to  my 
friend  from  New  York,  I  expressed  my 
concerns,  too.  I  still  have  grave  con- 
cerns. I  still  am  worried  whether  the 
nation  of  Mexico  has  implemented  the 
fundamental  reforms  in  their  monetary 
system,  in  fact,  in  their  political  sys- 
tem, that  would  lead  to  the  kind  of 
confidence  that  would  allow  that  econ- 
omy to  be  restored  before  it  sinks  even 
further  into  a  terrible,  terrible  depres- 
sion which,  obviously,  has  afflicted  the 
poor  people  in  Mexico  in  a  most  hor- 
rible way. 

But  I  also  suggest  to  my  friend  from 
New  York  that  many  people  expressed 
those  reservations.  No  one  that  I  know 
of  during  the  intervening  time,  nearly 
2  months,  brought  forth  an  amendment 
like  this  for  consideration  on  the  floor 
when  we  had  many  pieces  of  legislation 
under  consideration  to  which  this 
amendment  would  have  been  equally  as 
relevant. 

I  want  to  say  again,  I  appreciate  very 
much  the  involvement  of  the  Senator 
from  New  York  in  this  issue,  the  fact 
that  he  has  both  the  authority  and  the 
commitment  to  hold  hearings  and  for 
us  to  ventilate  this  entire  issue.  I  do 
not  underestimate,  in  any  way,  his  dire 
concern  and  warning  about  what  is  at 
stake.  But  I  question,  as  I  said,  the  ve- 
hicle and  the  language  which  is  in  the 
amendment. 


Mr.  President,  I  do  not  want  to  take 
much  longer.  I  will  just  suggest  that 
there  is  a  great  deal  at  stake  on  this 
issue.  I  urge  my  colleague  from  New 
York  to  continue  the  hearings  that  he 
has  scheduled  to  seek  the  information 
that  sometimes  has  not  been  readily 
forthcoming  to  him  about  the  process 
that  was  utilized  in  coming  forth  with 
the  decisions  that  were  made  about 
Mexico. 

But  at  the  same  time,  I  suggest  that 
if  this  amendment  is  adopted  by  both 
Houses  of  the  Congress,  it  would  have 
constitutional  problems,  which  is  sort 
of  an  academic  argument.  But  I  also 
think  that  it  would  probably  doom  the 
Mexican  economy  to  a  very,  very  dif- 
ficult period,  which  sooner  or  later  has 
effects  on  this  country  in  the  form  of 
lack  of  trade,  increase  in  illegal  immi- 
gration, et  cetera,  et  cetera. 

Try  as  we  might,  we  cannot  sever 
Mexico  from  the  United  States.  It  is 
geographically  impossible.  And  I  have 
never  believed  that  we  could  build  suf- 
ficient walls  to  separate  our  two  coun- 
tries, not  to  mention  the  kind  of  fun- 
damental Judeo-Christian  principle 
that  is  involved  here  about  helping 
neighbors  who  are  very  much  less  for- 
tunate than  we. 

I  do  not  mean  to  wax  sentimental 
here,  but  when  I  see  little  children 
crawling  through  a  tunnel  that  is  filled 
with  sewage  in  order  to  get  into 
Nogales,  AZ,  where  they  are  forced  to 
engage  in  theft  in  order  to  eke  out  a 
meager  existence — and  I  see  that  in- 
creasing exponentially— I  am  deeply 
concerned  about  the  future  of  our 
neighbors.  I  do  not  pretend  to  know 
that  this  is  the  right  solution,  but  I  do 
believe  that  if  we  adopt  this  amend- 
ment, we  might  see  a  lot  more  of  .that 
for  a  very  long  period  of  time. 

Again,  I  want  to  thank  my  friend 
from  New  York  for  his  commitment 
and  interest  in  this  issue.  I  also  want 
to  thank  my  friend  from  Connecticut 
for  his  deep  knowledge  and  involve- 
ment in  these  affairs  for  many  years. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority manager  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Connecticut,  without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  DODD.  Mr.  President,  I  thank  my 
colleague,  the  ranking  manager  of  the 
underlying  bill. 

I  want  to  commend  my  colleague 
from  Arizona.  We  have  dealt  with  these 
issues  in  the  Western  Hemisphere  for 
many  years  together.  He  is  very  com- 
plimentary, and  I  appreciate  it.  But 
there  are  very  few  people  who  are  as 
knowledgeable  about  Mexico  as  is  my 
colleague  from  Arizona. 

I  think  he  has  appropriately  and 
properly  identified  the  concerns  incor- 


iwrated  in  the  amendment  of  the  Sen- 
ator from  New  York.  All  of  us  have  had 
concerns  about  this.  If  it  were  without 
concern,  I  suspect  it  would  have  gone 
through  under  a  unanimous-consent  re- 
quest in  the  House  and  Senate  back  in 
January. 

Anytime  there  is  a  potential  expo- 
sure, there  are  some  issues  that  need  to 
be  raised.  No  one  is  questioning  that. 
The  President  certainly  outlined  that 
when  he  made  the  decision  to  go  with 
the  Exchange  Stabilization  Fund.  But 
the  Senator  from  Arizona  has  very 
properly  pointed  out  the  implications 
if  we  do  not  try  to  make  a  difference, 
not  only  in  Mexico  but  ourselves  as 
well  in  this  country,  given  the  implica- 
tions of  the  border  and  elsewhere. 

Others  may  have  already  printed  this 
in  the  RECORD.  There  is  a  letter  that 
has  been  distributed,  addressed  to  the 
distinguished  chairman  of  the  Banking 
Committee  dated  today,  signed  by  Rob- 
ert Rubin,  the  Secretary  of  the  Treas- 
ury. I  will  print  the  entire  letter  in  the 
Record,  but  there  is  one  paragraph 
that  if  it  has  not  been  quoted  already 
needs  to  be  quoted.  In  the  letter,  the 
Secretary  of  the  Treasury  says  to  the 
chairman: 

I  am  deeply  concerned  that  the  actions  you 
are  taking  will  have  the  potential  to  under- 
mine market  confidence  in  international 
support  for  Mexico  and  thereby  reduce  the 
likelihood  of  success.  By  limiting  the  Amer- 
ican response  to  the  Mexican  crisis,  your 
amendment  could  threaten  the  credibility  of 
the  stabilization  program  and  undermine  the 
confidence  Mexico  is  trying  to  restore  among 
investors.  These  consequences  could,  in  turn, 
have  a  negative  impact  on  jobs,  wages  and 
prospects  of  American  workers  here  at  home. 

I  hope  my  colleagues  will  read  this 
letter.  Mr.  President,  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Treasury, 
Washington,  DC.  March  30.  1995. 
Hon.  ALFONSE  D'AMATO, 

Chairman,  CoTnmittee  on  Banking,  Housing, 
and  Urban  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Mr.  Chair.man:  I  am  writing  to  ex- 
press my  very  serious  concerns  regarding 
your  current  efforts  to  amend  H.R.  1158  to  re- 
quire Congressional  approval  of  aggregate 
annual  assistance  to  any  foreign  entity  using 
the  Exchange  Stabilization  Fund  (ESF)  In  an 
amount  that  exceeds  J5  billion.  Your  amend- 
ment would  have  the  immediate  practical  ef- 
fect of  curtailing  any  further  use  of  the  ESF 
consistent  with  the  Administration's  pack- 
age of  financial  support  for  Mexico.  I  would 
strongly  urge  that  you  reconsider  your  deci- 
sion to  proceed  on  this  course. 

I  am  deeply  concerned  that  the  actions  you 
are  taking  will  have  the  potential  to  under- 
mine market  confidence  in  international 
support  for  Mexico  and  thereby  reduce  the 
likelihood  of  success.  By  limiting  the  Amer- 
ican response  to  the  Mexican  crisis,  your 
amendment  could  threaten  the  credibility  of 
the  stabilization  program  and  undermine  the 
confidence  Mexico  is  trying  to  restore  among 
investors.  These  consequences  could,  in  turn. 


have  a  negative  impact  on  Jobs,  wages  and 
prosp)ect8  of  American  workers  here  at  home. 

The  Mexican  government  has  taken  coura- 
geous action  in  directly  confronting  its  fi- 
nancial Imbalances  and  implementing  a  dis- 
ciplined economic  recovery  program.  Seek- 
ing to  attract  foreign  capital,  strengthen  the 
peso  and  minimize  inflation.  Mexico  has 
adopted  strong  remedial  policies  including 
fiscal  measures  that  will  result  in  a  budget 
surplus  in  1995  reductions  in  government 
spending,  strict  monetary  policy,  acceler- 
ated structural  reforms  and  important  en- 
hancements to  the  transparency  of  its  eco- 
nomic institutions. 

Let  me  emphasize,  however,  that  the  proc- 
ess of  restoring  market  confidence  is  an  ar- 
duous one  and  we  need  to  incorporate  this 
fact  into  our  thinking  as  we  look  for  signs  of 
progress  (n  Mexico.  As  such,  the  success  of 
this  effort  cannot  be  judged  from  day-to-day 
market  movements.  This  stabilization  pack- 
age that  Mexico  has  adopted  is  a  strong  one 
and  seem$  to  be  starting  to  have  the  desired 
effect. 

The  Mexican  government  has  upheld  tight 
money  policy  and  we  are  seeing  results — 
through  March  15.  the  nominal  money  supply 
has  shrunk  by  13%  since  the  beginning  of  the 
year  and  the  real  money  supply  has  shrunk 
by  23%.  The  Bolsa  in  Mexico  City  is  up  15% 
since  last  week,  representing  a  21%  gain  in 
dollar  terms.  Prices  on  par  Brady  bonds  has 
risen  by  U%  from  their  recent  low  on  March 
16. 

Signs  o(f  declining  volatility  in  peso  trad- 
ing have  emerged,  with  the  peso  closing 
below  NP  7  since  March  23  and  now  trading 
within  a  narrower  range.  Demand  for  govern- 
ment securities  rose  in  this  week's  primary 
auctions  to  2.4  times  the  amount  offered. 

To  reiterate,  for  its  recovery  program  to 
succeed  over  the  long  term.  Mexico  is  rely- 
ing upon  (the  U.S.  commitment  to  the  agree- 
ment signed  on  February  21.  It  appears  that 
negative  sentiment  may  be  bottoming  out 
and  If  Mexico  holds  the  course,  confidence 
should  return.  Any  indication  that  the  com- 
mitment of  the  U.S.  to  those  agreements  is 
weakening  could  threaten  to  jeopardize  the 
best  poss|l)le  outcome  in  Mexico. 

There  is  an  additional  concern  regarding 
this  amendment   which   relates   more   gen- 


erally to  U.S.  diplomacy.  On  January  31. 
President  Clinton  and  four  Congressional 
leaders  from  both  parties  declared  In  a  joint 
statement  their  support  of  the  U.S.  financial 
package  for  Mexico  and  recognized  that  the 
President  has  full  authority  to  use  the  Ex- 
change Stabilization  fund  (ESF)  to  that  end. 
This  became  U.S.  policy,  and  the  executive 
branch  negotiated  appropriately  with  foreign 
governments  to  implement  that  policy. 

Now  the  Senate  is  considering  a  measure 
that  could  impede  that  jKjlicy.  Your  amend- 
ment would  effectively  end  the  ability  of  the 
United  States  to  carry  out  the  February  21 
agreements  and  thereby  Impair  the  con- 
fidence that  other  nations  have  in  the  ability 
of  the  executive  branch  to  negotiate  aigree- 
ments  with  them. 

I  hope  that  we  can  continue  to  move  for- 
ward in  the  spirit  of  bi-partisan  cooperation, 
and  not  invite  confrontation  by  consider- 
ation or  passage  of  legislation  that  could  ul- 
timately disable  the  iipplementation  of 
American  support  for  Mexico. 

In  closing,  let  me  assure  you  that  the 
Treasury  has  been  complying  with  all  Con- 
gressional requests  for  documents.  I  am 
using  my  full  authority  to  ensure  that  the 
Treasury  continues  to  supply  timely,  appro- 
priate information  to  the  Congress.  I  look 
forward  to  continuing  my  work  with  you  and 
your  colleagues  in  our  shared  commitment 
to  support  Mexico's  recovery  and  thus  to 
protect  American  jobs  and  interests. 
Sincerely, 

Robert  E.  Rubin. 

Secretary. 

Mr.  DODD.  Mr.  President,  lastly,  I 
want  to  address  an  issue  I  heard  raised 
repeatedly  all  afternoon.  It  has  to  do 
with  the  so-called  corruption  in  Mex- 
ico. 

President  Zedillo  and  his  administra- 
tion, but  for  the  fact  that  they  have 
conducted  significant  investigations, 
we  would  not  know  what  we  know  al- 
ready. I  think  it  is  unfair  to  this  new 
administration  which  was  saddled  with 
a  lot  of  problems  not  of  their  own 
choosing  that  is  making  very  difficult 
decisions,  asking  his  constituency  to 


make  very  difficult  decisions  in  order 
to  get  out  of  this  crisis  and,  in  fact, 
have  pointed  to  a  lot  of  the  problems 
that  existed  in  the  past  is  an  overstate- 
ment, to  put  it  mildly. 

Second,  again,  there  have  been  a  lot 
of  criticisms  raised  about  President 
Salinas.  I  got  to  know  President  Sali- 
nas fairly  well  during  his  tenure  in  of- 
fice. Obviously,  the  jury  is  still  out  on 
some  other  matters  unrelated  to  him 
personally,  but  I  want  to  say  that  had 
he  not  taken  the  steps  beginning  5  or  6 
years  ago  to  inject  strong  market  econ- 
omy principles  and  to  deal  with  those 
issues,  we  would  not  be  in  the  position 
at  least  of  offering  real  opportunity  for 
Mexico  in  these  coming  years.  And  so 
while  it  has  become  popular  to  indict 
President  Salinas  in  many  quarters,  I 
happen  to  feel  he  did  a  great  deal  of 
good.  I  also  believe  that  his  successor 
is  doing  even  better  in  many  ways.  I 
would  like  to  see  us  give  him  that  op- 
portunity to  succeed. 

What  we  are  doing  here  is  in  our  in- 
terest. It  makes  sense  to  be  supportive 
of  it.  It  is  not  just  a  largess.  These  pro- 
grams, through  the  economic  exchange 
stabilization  fund,  have  been  very  suc- 
cessful. In  years  past,  Mr.  President,  I 
will  submit  for  the  Record  a  series  of 
countries  to  whom  we  have  provided 
assistance  under  the  ESF  Program.  Six 
times  Mexico  has  been  the  recipient  of 
ESF  funds.  On  all  occasions  they  have 
paid  the  money  back.  There  have  been 
suggestions  on  the  floor  today  that  we 
are  never  going  to  get  the  money  back. 
In  almost  every  instance,  the  money 
has  been  returned  as  a  result  of  this 
program. 

I  ask  unanimous  consent  that  this 
list  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


TABLE  1— EXCHANGE  STABILIZATION  FUND  FINANCING  AGREEMENTS,  1980  TO  JUNE  1994 


Country 

Ttat 

Amount  atmO 

(dollars  in  mil. 

lions) 

Drew 

Amount  (dollars 
in  millions) 

Dated) 

Reoaid  in  Ion  tiy 

Meiico 

_ 1982 

1.0000 
6000 
273  0 
3000 
425  0 
600  0 
5000 
2800 
4500 
250  0 
2000 
2000 
2500 
3000 
5000 
1500 
2250 
2000 
5500 
2650 
500 
450 
ISOO 
310 
37.0 
50.0 
4500 
104  0 
1000 
1000 
1000 
750 
2000 

8250 
6000 
273  0 
3000 
3841 
6000 
5000 
2800 
4500 
250  0 
2000 
2000 
2325 

00     . 
5000 
1430 
225  0 
1900 
550.0 

795 

100 

450 

7S.0 

31.0 

as 

500 
4500 

250 
00    . 
1000 

750 

750 

860 

8-14-82 

9-82-2-83 

8-86— 12-« 

8-1-88 

9-25-89 

3-28-90 

10-82-11-82 

11-82 

11-82 

12-82 

2-28-83 

3-3-83 

7-29-88 

8-24-82 

Do  .  „ .. 

_ 1982 

8-23-83 

Do 

__    .    .                     198i 

2-13-87 

Do 

lOffi 

9-15-88 

Do 

1989 

2-15-90 

Do  

■ 

UNO 

7-90 

Brazil 

„ 1982 

12-28-82 

Do 

.       .     .._„                    1982 

2-1-83 

Do 

1<M9 

3-3-83 

Do 

19IC 

1-83 

Do 

_„  .                    1983 

3-11-83 

Do 

_ 1983 

3-11-83 

Do 

^ 

—    „           „                    1988 

8-26-88 

iqiu 

Do 

1984 

12-28-84 

fr-85 

3-9-87 

11-12-87 

2-4)8-3-88 

11-22-88 

12-29-84 

11-7-84 

5-16-86 

12-4-87 

10-31-86 

6-15-88 

3-15-89 

J-30-90 

1-15-85 

Do 

_ii..       .                              1985 

9-3(M5 

Do 

1987 

7-15-87 

Ds 

1987 

12-30-87 

Do 

I4M 

5-31-88 

Do 

lOM 

2-28-89 

_        1984 

3-2-85 

Ptiiitppines 

.      ._ 1984 

12-28-84 

IIMW 

8-14-86 

Do 

'       .         ' 

1987 

1-26-88 

Nijtna  

tu  gosling 

1986 

12-10-86 

„.    ....     1988 

9-30-88 

Do 

.      ._ 1989 

4-3-89 

Do 

.                    1990 

4-30-90 

1986 

Do    -    - 

1IM9 

7-89 
9-22-89 
12-29-89 
12-28-89 

9-1^-89 

Do 

iwq 

12-2»-89 

Do 

„      1989 

1-2-90 

Poland 

„.             ._„                    1989 

2-9-90 
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Anioiint  Igrced 

IMllan  in  mil- 

INMS) 

1990 

318 

IM 

823 

\m 

20.0 

1990 

275 

1991 

400 

199? 

l«0 

1993 

470  0 

Drew 


Amount  (dollan 
in  millions) 

DltKs) 

Kepaid  in  full  by 

318 

5-20-90 

9-90 

823 

6-28-90 

11-20-90 

200 

6-90-7-90 

9-5-90 

275 

5-21-90 

5-21-90 

400 

J-7-91 

3-21-91 

1430 

1-31-92 

3-92 

4700 

3-18-93 

3-1M3 

Gdim  . 


Costa  Rica  . 
Romania  .... 

Panama 

Peni 


Mr.  DODD.  I  know  my  colleague  from 
Oregon  would  like  to  engage  in  a  unan- 
imous-consent request  to  consider  an- 
other amendment.  I  am  prepared  to 
yield  for  that  purpose. 

Mr.  HATFIELD.  Rather  than  to  ask 
for  just  a  half-hour,  I  would  like  to  ex- 
pand that  to  an  hour  to  take  care  of 
two  amendments,  one  on  the  Demo- 
cratic side  and  one  on  the  Republican 
side,  Mr.  Kyi's  amendment,  each  for  a 
half-hour  equally  divided. 

Mr.  DODD.  I  am  happy  to  accommo- 
date. If  there  are  going  to  be  recorded 
votes,  can  they  be  done  en  bloc? 

Mr.  HATFIELD.  It  will  be  two  one- 
half  hours  making  1  hour. 

Mr.  DODD.  I  am  told  that  my  col- 
league from  California  would  like  to  be 
included  for  a  half-hour  on  an  amend- 
ment. So  that  would  make  it  an  hour 
and  a  half.  Can  we  provide  that  at  the 
conclusion  of  the  consideration  of  the 
amendment  offered  by  the  Senator 
from  California  that  we  would  vote  on 
all  three  amendments,  so  our  col- 
leagues might  have  a  window,  if  that  is 
appropriate? 

Mr.  HATFIELD.  I  know  the  Senator 
from  California  has  a  number  of  them. 
What  amendment  would  this  be? 

Mrs.  BOXER.  The  Senator  from  Cali- 
fornia only  has  one  amendment — the 
transfer  amendment.  That  is  the  only 
amendment  I  have.  I  am  happy  to  agree 
to  30  minutes  equally  divided. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  amendments  in  succes- 
sion, one  from  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  one  from  the 
Senator  from  Arizona  [Mr.  KYL],  one 
from  the  Senator  from  California  [Mrs. 
Boxer],  each  of  these  amendments — by 
the  way,  let  me  mention  that  the  one 
for  Mr.  Kerrey  is  on  the  subject  of 
Federal  courthouses  that  are  included 
in  the  appropriations  bill;  Mr.  Kyl's  re- 
lates to  the  low-income  energy  assist- 
ance; the  one  for  Senator  Boxer  is  a 
transfer  of  funds  from  military  to 
school  education  programs.  I  ask  that 
there  be  a  half-hour  for  each  amend- 
ment, equally  divided  in  the  usual 
form,  and  that  no  second-degree 
amendments  be  in  order  prior  to  a  mo- 
tion to  table,  if  a  motion  to  table  is 
made. 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject.  I  am   informed   that  we   cannot 


have  a  unanimous-consent  agreement 
on  the  time  for  the  low-income  energy 
assistance  amendment  of  the  Senator 
from  Arizona.  There  is  objection  to 
that  half-hour  time  agreement. 

Mr.  HATFIELD.  An  hour? 

Mr.  DODD.  I  am  not  prepared  to  say. 

Mr.  HATFIELD.  I  amend  the  request 
to  delete  the  request  on  behalf  of  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  HATFIELD.  Yes. 

Mr.  DODD.  Mr.  President,  at  the  con- 
clusion of  the  two  other  amendments 
offered  by  the  Senator  from  Nebraska 
and  the  Senator  from  California,  may 
we  vote  on  both  of  those  at  the  expira- 
tion of  the  hour,  after  both  have  been 
debated? 

Mr.  HATFIELD.  That  is  satisfactory. 

Mr.  DODD.  Will  the  Senator  pro- 
pound that  request? 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  at  the  end  of  the  hour  for 
the  two  amendments,  the  votes  take 
place. 

Mrs.  BOXER.  Reserving  the  right  to 
object,  I  want  to  move  along.  Maybe  a 
vote  is  not  necessary  on  this  Senator's 
amendment. 

Mr.  HATFIELD.  If  votes  are  required, 
I  ask  unanimous  consent  that  they  be 
stacked  at  the  end  of  the  hour. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  the  D'Amato  amendment 
be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  435  TO  AMENDMENT  NO.  420 

(Purpose:  Rescinding  certain  funds  for  GSA 
Federal  buildings  and  courthouses) 

Mr.  KERREY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Kerrey], 
for  himself  and  Mr.  Cohen,  proposes  an 
amendment  numbered  435  to  amendment  No. 
420. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Begimiing  on  page  51  of  the  bill,  line  12. 
strike  everything  through  page  54,  line  6,  and 
insert  in  lieu  thereof,  the  following: 

general  services  ADMINISTRATION 

federal  buildings  fund 

limitations  on  the  availability  of  revenue 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  103-123.  102-393.  103-329.  $565,580,000 
are  rescinded  from  the  following  projects  in 
the  following  amounts; 

Arizona: 

Lukeville.  Border  Station,  commercial  lot 
expansion.  SI .219.000 

Phoenix.  Federal  building  and  U.S.  Court- 
house. 1121.890,000 

San  Luis.  Border  Station,  primary  lane  ex- 
pansion and  administrative  office  space. 
$3,496,000 

Sierra  Vista.  Arizona.  U.S.  Magistrates  of- 
fice, $1,000,000 

Tucson.  Federal  building-U.S.  Courthouse. 
$70,000,000 

California; 

Menlo  Park.  United  States  Geological  Sur- 
vey, office  laboratory  buildings.  $980,000 

San  Francisco.  California,  U.S.  Court  of 
Appeals  annex.  $9,003,000 

District  of  Columbia; 

Army  Corps  of  Engineers,  headquarters. 
$25,000,000 

Central  and  West  heating  plants.  $5,000,000 

General  Service  Administration,  Southeast 
Federal  Center,  headquarters.  $25,000,000 

Southeast  Federal  Center,  infrastructure. 
$58,000,000 

U.S.  Secret  Service.  headquarters. 
$18,910,000 

Georgia: 

Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement  S25. 890.000 

Atlanta,  Centers  for  Disease  Control. 
$14,110,000 

Florida; 

Tampa.  U.S.  Courthouse.  $5,994,000 

Illinois: 

Chicago.  Federal  Center,  $7,000,000 

Indiana: 

Hammond.  U.S.  Courthouse.  $52,272,000 

Maryland: 

Avondale,  DeLaSalle  building.  $16,671,000 

Massachusetts: 

Boston.  U.S.  Courthouse,  $4,076,000 

Nebraska: 

Omaha.  U.S.  Courthouse.  $5,000,000 

Nevada: 

Reno.  Federal  building. U.S.  Courthouse. 
$1,465,000 

New  Hampshire: 

Concord,  Federal  building.U.S.  Courthouse, 
$3,519,000 

New  Mexico; 

Santa  Teresa,  Border  station,  $4,004,000 

New  York; 

Holtsville,  New  York.  IRS  Center. 
$19,183,000 

North  Dakota: 

Fargo.  U.S.  Courthouse.  $1,371,000 

Ohio; 
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Youngstown.  Federal  building  and  U.S. 
Courthouse,  site  acquisition  and  design. 
$4,574,000 

Steubenvllle.  U.S.  Courthouse.  $2,280,000 

Oregon; 

Portland.  U.S.  Courthouse.  $5,000,000 

Pennsylvania; 

Philadelphia.  Veterans  Administration. 
$1,276,000 

Rhode  Island; 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 

Tennessee; 

Greeneville.  U.S.  Courthouse.  $2,936,000 

Texas; 

Corpus  Christi.  U.S.  Courthouse,  $6,446,000 

Ysleta.  Bite  acquisition  and  construction. 
$1,727,000 

U.S.  Virgin  Islands; 

St.  Thomas.  Charlotte  Amalie.  U.S.  Court- 
house Anrtex.  $2,184,000 

WashingTion; 

Seattle.  U.S.  Courthouse.  $3,764,000 

Nationwide  chlorofluorocarbons  program. 
$12,300,000 

Nationwide  energy  program,  $15,300,000" 

Mr.  KE3RREY.  Mr.  President,  this  is  a 
very  straightforward  amendment.  I  of- 
fered it  in  the  full  committee.  It  has 
been  altered  somewhat  to  add  addi- 
tional items.  For  my  colleagues,  what  I 
am  doing  with  this  amendment  is  to  re- 
scind an  additional  S324.579  million 
from  the  courthouse  projects. 

Mr.  President,  I  offered  this  amend- 
ment on  behalf  of  myself  and  the  Sen- 
ator from  Maine  [Mr.  Cohen],  who  has 
also  been  very  actively  involved  for  the 
past  several  years  in  trying  to  get  the 
GSA  to  do  some  reviews  of  the  court- 
houses that  have  been  both  authorized 
and  appropriated. 

The  GSA  did  what  they  call  a  "time- 
out" review  and  came  back  with  $1.3 
billion  worth  of  savings.  We  have  taken 
some  but  not  all.  To  be  clear,  the  dis- 
tinguished chairman  of  our  subcommit- 
tee, the  ;  Senator  from  Alabama,  Sen- 
ator Shelby,  points  out  quite  accu- 
rately that  we  use  the  GSA's  rec- 
ommendltions  as  a  guideline.  These 
are  not  hard  and  fast  recommenda- 
tions. These  are  not  things  that  we  al- 
ways watch.  Indeed,  we  have  some 
things  oin  our  list  in  the  rescission 
package  j  that  were  not  recommended 
by  GSA  already. 

Nonetheless,  my  colleagues  who  are 
considering  this  amendment  really 
should  aisk  themselves  one  question, 
and  that  is:  What  happens  if  this 
amendment  passes?  Will  there  be  dam- 
age donei  to  the  Nation?  Will  there  be 
children  Chat  get  less  food?  Is  day  care 
involved?  Is  education  involved?  Is  na- 
tional defense  involved?  I  mean,  the  ar- 
gument really  has  to  center  on  what 
happens  if  this  amendment  passes. 

Well,  Mr.  President,  I  am  going  to  re- 
spectfully say  that  what  happens  is  a 
number  of  projects  are  not  going  to  be 
built.  The  list  that  I  have  includes  a 
Phoenix,  AZ,  courthouse,  $128,890  mil- 
lion; Tucson,  AZ,  $70  million;  South- 
east Federal  Center  in  the  District  of 
Columbia,  $58  million;  an  additional 
$26,272  million  in  Hammond,  IN;  in 
Holtsvillp.  NY,  an  IRS  Service  Center 
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for  $19,183  million;  in  Corpus  Christi, 
TX,  $6,446  million;  in  Santa  Teresa, 
NM,  a  border  station,  $4,004  million; 
Seattle.  WA,  $3,764  million;  and  in  the 
spirit  of  fairness,  $5  million  from  an 
Omaha,  NE,  courthouse;  a  Secret  Serv- 
ice headquarters  in  DC.  for  $10  million. 
The  total,  Mr.  President,  is  $324,579 
million. 

Again,  the  simple  question  really  has 
to  be:  What  happens  if  this  amendment 
passes?  What  happens  is  that  these 
projects  are  not  going  to  be  built,  or 
they  will  be  scaled  back. 

Mr.  President,  I  hardly  think  those  of 
us  who  are  trying  to  find  ways  to  cut 
spending,  those  of  us  who  recognize 
that  we  have  to  take  tough  action  to 
get  deficit  reduction  done,  to  get  to  a 
balanced  budget,  are  explaining  to  var- 
ious interest  groups,  educators,  health 
care  people,  interest  groups  that  come 
constantly  into  our  offices  saying, 
"Why,  why,  why," 

It  seems  to  me  that  this  is  a  rel- 
atively easy  step  for  us  to  take  and  a 
relatively  painless  step,  I  must  say, 
Mr.  President.  There  will  be  no  interest 
groups  that  will  object.  There  will  be 
no  people  that  will  say,  gee,  this  is 
going  to  hurt  us  in  some  measurable  or 
appreciable  fashion.  These  are  merely 
projects,  Mr.  President.  I  appreciate 
that  they  do  have  value.  I  am  not  argu- 
ing that  they  are  without  value.  I 
merely  argue  that  in  this  time  when  we 
are  trying,  in  an  unprecedented  fash- 
ion, to  achieve  a  bipartisan  consensus 
to  reduce  this  Nation's  deficit  to  zero, 
this  kind  of  action,  this  little  list  of 
additional  cuts,  is  not  only  appropriate 
but  quite  reasonable. 

Mr.  SHELBY.  Mr.  President,  the 
House  rescinded  $136,593,000  from  build- 
ings for  which  funds  have  been  appro- 
priated in  the  fund. 

A  number  of  projects  they  included 
were  inserted  by  the  Senate,  most,  but 
not  all  have  been  authorized  by  the 
Senate  Environment  and  Public  Works 
Committee,  but  not  the  House  Public 
Works  Committee. 

The  committee  chose  to  rescind 
$241,011,000  from  new  construction  and 
repair  and  alterations  projects. 

Some  of  the  projects  the  committee 
included  have  not  been  authorized  by 
the  Senate. 

Some  are  included  because  GSA  has 
indicated  savings  as  a  result  of  last 
year's  time  out  and  review. 

Some  have  been  canceled  or  delayed. 
We  did  not  take  all  of  the  funds  in 
some  cases,  nor  did  we  take  all  of  the 
projects  GSA  indicated  where  savings 
might  be  attained  as  a  result  of  time 
out  and  review. 

We  attempted  to  take  Members  con- 
cerns into  account  in  making  our  deci- 
sion. 

Our  total  cuts  are  significantly  over 
the  House  and  there  will  be  plenty  of 
room  to  negotiate  in  conference. 

We  might  not  agree,  but  this  is  a  sig- 
nificant adjustment. 


I  say  to  the  Senate  do  not  make  it  a 
political  bidding  war  regarding 
projects. 

I  have  tried  to  be  fair  in  this  process 
as  the  Senator  from  Nebraska  is  aware. 
Should  we  follow  the  Senator  from  Ne- 
braiska  and  his  process,  in  all  fairness, 
should  we  not  put  all  projects  on  the 
table.  I  have  a  list  here  which  includes 
all  of  the  new  construction  projects,  re- 
pair and  alteration  projects,  as  well  as, 
the  time  out  and  review  savings  the 
GSA  has  indicated  can  be  saved. 

The  project  list  is  inclusive  of 
projects  where  no  construction  has 
begun. 

I  hope  we  will  not  get  into  this  on  the 
Senate  floor. 

I  believe  a  majority  of  my  colleagues 
agrees  with  me  as  they  did  in  the  ap- 
propriations committee,  so  at  the  ap- 
propriate time  I  will  move  to  table  the 
Kerrey  amendment. 

Mr.  BAUCUS.  Mr.  President.  I  want 
to  thank  the  Senator  from  Nebraska 
for  offering  this  amendment.  I  also  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor. 

The  amendment  before  us  will  make 
additional  rescissions  to  a  number  of 
projects  proposed  to  be  funded  from 
GSA's  Federal  buildings  fund.  These  re- 
scissions represent  projects  that  have 
not  gone  through  the  GSA  review  proc- 
ess, are  congressional  Member  re- 
quests, or  represent  savings  identified 
through  the  GSA  timeout  and  review 
process. 

Many  of  these  projects  are  court- 
house construction  projects.  And  to  be 
truthful,  the  savings  identified  in  this 
amendment  are  probably  only  the  tip 
of  the  iceberg.  In  fact,  last  year,  when 
I  chaired  the  Environment  and  Public 
Works  Committee,  we  made  substan- 
tial reductions  in  the  authorizations  of 
GSA  projects.  We  cut  $137  million  from 
these  projects.  Unfortunately,  there 
are  some  people  who  believe  that  this 
money  is  still  available.  I  disagree  with 
that  view.  But  to  make  certain  that 
the  money  cannot  be  spent  we  need 
this  amendment.  The  Kerrey  amend- 
ment will  formally  rescind  that  money. 

Mr.  President,  we  have  to  get  a  han- 
dle on  the  courthouse  construction  pro- 
gram. I  have  talked  to  Federal  judges 
in  Montana  about  the  need  for  re- 
straint in  building  new  courthouses. 
They  agree  that  things  have  gotten  out 
of  control.  The  current  process  is  a 
failure.  There  is  far  too  much  waste  in 
this  program.  There  is  no  prioritization 
of  courthouse  projects.  In  fact,  the 
courts  refuse  to  prioritize  their 
projects.  So  we  must  prioritize.  We 
must  make  the  tough  decisions.  The 
amendment  from  the  Senator  from  Ne- 
braska makes  such  decisions. 

I  would  also  note  that  the  bill  before 
us  makes  drastic  cuts  in  important 
programs,  such  as  child  nutrition  and 
education.  So  it  makes  sense  that  we 
also  look  at  the  federal  courthouse 
construction  program.  We  need  to  tar- 
get projects   that  are  unnecessary  or 
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lavish,  or  can  be  delayed.  This  amend- 
ment will  do  just  that  and  I  urge  my 
colleagues  to  support  it. 

Mr.  KERREY.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama 
quite  correctly  said  that  he  has  tried 
to  be  fair.  He  has  been  fair.  We  are  with 
our  subcommittee  offering  cuts  in  ex- 
cess of  what  the  House  of  Representa- 
tives had  in  their  piece  of  legislation. 

Again,  for  those  Members  who  try  to 
figure  out  how  to  vote  on  this  amend- 
ment, the  question  really  still  fails  to 
answer  what  happens  if  this  amend- 
ment passes.  All  that  happens.  Mr. 
President,  is  some  projects  that  are 
proposed  to  be  built  will  not  be  built, 
or  they  will  be  scaled  back. 

I  have  had— as  I  am  sure  all  have  had 
to  do — to  justify  spending  in  a  variety 
of  ways.  One  of  the  tests  that  I  used 
with  various  groups  and  individuals 
who  come  forward  and  ask  me  to  sup- 
port one  expenditure  or  another,  is  to 
try  to  calculate  what  a  median  family 
income  pays  in  the  way  of  tax. 

In  my  State,  a  median  family  income 
is  about  $35,000  a  year.  They  have  to 
work  about  3  months  to  pay  the  Fed- 
eral income  taxes  of  roughly  S7.500. 
That  means  that  43,740  Nebraska  fami- 
lies have  to  work  3  months  to  generate 
the  money  I  am  requesting  to  take  out. 

I  do  not  offer  that  observation  in 
some  sort  of  grand  fashion.  I  merely 
say  this  is  a  lot  of  money.  I  do  not  be- 
lieve the  Nation  is  going  to  suffer. 

Indeed,  I  say  the  Nation  will  not  suf- 
fer at  all  with  this  additional  rescis- 
sion. I  hope  that  my  colleagues,  rather 
than  being  concerned  about  whether  or 
not  a  project  in  their  home  State  is 
going  to  be  cut.  I  hope  that  they  will, 
in  fact,  vote  based  upon  the  observa- 
tion that  this  Nation  can  afford  to  lay 
these  projects  aside. 

Mr.  President.  I  am  prepared  to  yield 
back  the  balance  of  my  time. 

Mr.  SHELBY.  I  will  agree  to  yielding 
back  my  time.  I  believe  we  will  vote 
later  on  this. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  All  time  is  yielded  back. 

Mr.  KERREY.  Mr.  President.  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

.A.MEND.VIENT  NO.  436  TO  .^.MENDMENT  .NO.  420 

(Purpose:  To  delete  the  rescission  of  the 
funds  appropriated  for  the  Department  of 
Education  for  the  Technology  For  Edu- 
cation of  All  Students  ProRram  In  the 
amount  of  $5,000,000  and  for  the  Star 
Schools  Program  in  the  amount  of 
J5.000.000;  and  to  rescind  $11,000,000  of  the 
funds  available  under  the  Department  of 
Defense  Appropriations  Act.  1995.  for  ac- 
quisition of  two  executive  aircraft) 
Mrs.   BOXER.  Mr.   President,  I  have 

an  amendment  at  the  desk  and  I  ask 

for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  California  [Mrs.  Boxer). 
proposes  an  amendment  numbered  436  to 
amendment  No.  420. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  35,  beginning  on  line  21.  strike  out 
■•$15.200.000'  and  all  that  follows  through 
•■title  UI-B.  $5,000,000,  and  ".  and  Inserting  In 
lieu  thereof  ■$5,200,000  are  rescinded  as  fol- 
lows: from  the  Elementarj*  and  Secondary 
Education  Act  of  1965."" 

On  page  68.  between  lines  6  and  7,  Insert 
the  following: 

CHAPTER  XII 

DEPARTMENT  OF  DEFENSE— MILITARY 

PROCUREMENT 

.AIRCRAFT  PROCLRE.MENT.  AR.MY 

(RESCISSION! 

Of  the  funds  available  under  this  heading 
In  title  m  of  Public  Law  103-335.  $11,000,000 
are  rescinded. 

Mrs.  BOXER.  Mr.  President,  if  I  were 
to  give  you  Sll  million  to  spend  in  a 
way  to  benefit  the  public  interest,  I 
think  that  you  would  give  it  a  lot  of 
thought,  and  I  would  hope  one  of  the 
areas  that  would  be  considered  would 
be  education. 

Particularly  if  I  said  the  choice  is  be- 
tween spending  that  money  to  put 
computers  in  the  classrooms  across  the 
country,  to  give  5,000  students  high- 
technology  education.  I  think  everyone 
would  be  interested,  particularly  if  I 
said  the  only  sacrifice  that  would  have 
to  be  made  is  not  to  spend  $11  million 
for  executive  airplanes  designed  pri- 
marily to  transport  high-ranking  mili- 
tary officials  from  place  to  place.  Air- 
craft that  the  military  never  even 
asked  for. 

That  is  the  transfer  amendment  that 
I  have.  We  are  talking  about  pork  ver- 
sus pupils  here. 

I  think  that  most  people  who  had 
that  choice  would  come  down  on  the 
side  of  the  children.  That  is  the  choice 
I  have  given  to  my  colleagues.  I  hope 
that  this  amendment  will  be  accepted 
and  that  we  will  not  have  a  fight  over 
it  because  I  really  think  for  anyone 
who  listens  to  these  arguments,  it  is 
clear  that  these  airplanes  are  not  need- 
ed and  are  not  warranted.  This  money 
can  be  put  to  much  better  use. 

I  also  want  to  point  out  this  chart 
that  I  have  that  shows  where  we  are.  Tt 
shows  that  the  rescission  bills  consid- 
ered by  the  Senate  have  slashed  domes- 
tic spending,  and  only  nicked  military 
spending. 

We  see  here  that,  of  the  discretionary 
budget,  military  makes  up  49  percent; 
international,  or  foreign  aid.  4  percent; 
and  domestic  spending,  47  percent. 

And  look  at  this  chart,  which  shows 
what  we  have  cut  in  these  rescissions 
bills.  We  have  slashed  domestic  spend- 
ing: 84  percent  of  all  the  rescissions 
have  come  from  domestic  spending. 
The  military  took  a  hit  of  14  percent. 
And  international  took  2  percent. 


My  amendment  is  not  going  to  cure 
all  of  that.  It  is  just  a  small,  little, 
symbolic  amendment,  but  I  think  it  Is 
very,  very  important. 

What  my  amendment  does  is  restore 
the  rescissions  from  the  Star  Schools 
Program  and  the  Education  Tech- 
nology Program— $5  million  each. 
Again,  it  would  cut  out  those  two  air- 
craft— not  requested  by  the  military,  I 
underscore — but  approved  by  the  Con- 
gress as  an  unrequested  add-on  last 
year. 

I  think  it  is  important  to  note  that  if 
you  go  around  to  the  schools  in  your 
States  you  will  find  In  many  of  the 
classrooms  a  reliance  on  chalk  and  the 
blackboard.  Of  course  we  will  always 
have  that.  But  we  need  to  see  more 
computers  in  those  classrooms.  We 
need  to  get  those  young  people  ready 
for  the  21st  century. 

The  ratio  of  students  to  computers  in 
the  classroom  is  about  13  to  1.  Almost 
two-thirds  of  the  Nation's  public 
schools  do  not  have  access  to  the 
internet. 

We  here  know.  I  am  beginning  to  get 
a  tremendous  amount  of  information 
through  the  Internet.  It  is  very  excit- 
ing. I  can  have  a  dialog  with  my  con- 
stituency. 

It  seems  to  me  that  anyone  would 
agree  that  technology  is  the  way  of  the 
future.  Our  children  deserve  those  com- 
puters in  the  classroom.  We  have  a 
chance  to  restore  that  money  today. 
Instead  of  propelling  our  schools  into 
the  21st  century,  what  we  do  in  this  re- 
scissions bill  is  steer  them  off  the  in- 
formation superhighway.  My  amend- 
ment would  completely  restore  funding 
for  these  important  programs,  and  it 
does  it  in  a  very  painless  way. 

I  am  going  to  talk  a  little  more 
about  the  success  of  these  two  pro- 
grams, but  before  I  do,  I  really  want  to 
talk  about  the  aircraft  in  question 
which,  again  I  repeat,  were  not  re- 
quested for  purchase  by  the  Pentagon. 
What  do  the  aircraft  do?  According  to 
the  House  Appropriations  Committee 
report  the  purpose  of  these  aircraft  is 
to  •provide  efficient  transportation  of 
key  command  and  staff  personnel." 

I  want  to  point  out  that  in  today's 
Washington  Post,  on  the  Federal  page, 
is  an  article  about  what  a  mess  the 
military  transport  situation  is  in. 
Thankfully.  Senator  Cohen  is  on  top  of 
the  situation.  We  can  save  a  lot  of 
money  in  military  transportation.  We 
do  not  need  to  spend  this  money  on 
these  two  aircraft.  The  Army  can  do 
without  private  planes  for  the  top 
brass.  These  aircraft  are  not  essential 
to  any  military  mission. 

But  computers  are  essential  for  the 
educational  mission  that  we  should  be 
supporting.  Again.  Washington  Post, 
Tuesday: 

Congress  Protects  Pork  In  Pentagon 
Spending.  Budget  Cutters  Spare  '95  Defense 
Plan. 


These  aircraft  are  specifically  listed 
in  this  article  as  an  example  of  defense 
pork. 

I  ask  unanimous  consent  the  entire 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
CoNGRESsI    Protects    Pork    in    Pentagon 

SPENDiifG— Budget    cutters    Spare    1995 

Defense  Plan 

(By  \t'Blter  Pincus  and  Dan  Morgan) 

Before  Congress  adjourned  last  year  it 
passed  a  SS43  billion  defense  appropriations 
bill  conUaining  dozens  of  '■pork  barrel" 
projects  for  members'  home  states,  as  well  as 
numerous  non-defense  programs  that  could 
not  get  funded  in  other  spending  bills. 

Among  Uiem  were  $5.4  million  for  Hawaii's 
Small  Business  Development  Center;  $3.5 
million  for  a  Cook  County.  111.,  military- 
style  boot  camp  for  youthful  drug  offenders; 
$10  million  for  a  National  Guard  outreach 
program  io  help  Los  Angeles  youth;  and  $1.5 
million  10  round  up  wild  horses  wandering 
onto  the  Mfhite  Sands  Missile  Range  in  New 
Mexico — ^  job  once  handled  by  the  Bureau  of 
Land  Management. 

There  wfis  $15  million  for  developing  an 
electric  cpT.  a  project  that  found  a  home  in 
the  defence  bill  in  the  late  1980s  when  money 
for  energ*  appropriations  grew  tight. 

Now  Congress,  in  its  first  round  of  serious 
budget  cutiting.  is  slashing  billions  of  dollars 
of  previously  approved  spending,  for  purposes 
ranging  ffpm  public  broadcasting  to  bousing 
AIDS  patjants. 

But  thd  Republican  leadership  on  Capitol 
Hill  has  Deft  untouched  the  projects  listed 
above.  Tha  spending  is  part  of  billions  of  dol- 
lars nevei  fought  by  the  Pentagon,  but  added 
to  the  de 'in.se  bill  last  fall  at  the  behest  of 
senators  p.nd  representatives  from  both 
parties. 

"The  irJ*rtion  of  these  items  has  become 
incredible    art    form,"    said    Sen.    John 


Despite 
Congress 


-Ariz.),  a  member  of  the  Senate 
ibices  Committee.  He  has  compiled 

fnore  than  $6  billion  in  defense 
at  he  says  represent  '•wasteful, 
earmarked,  non-defense,  or  otherwise  low- 
priority  pjrbgrams." 

the  OOP's  seizure  of  control  of 
in  the  1994  midterm  elections. 
McCain  Siid.  refusal  to  cut  these  programs 
suggests  "business  as  usual"  is  continuing  in 
Congress. 

Republij^n  leaders  have  given  defense  a 
comparatively  protected  position  as  they  go 
initial  round  of  budget  cutting.  A 
House-pai^d  bill  cuts  $17.1  billion  from  do- 
mestic pr  Digrams,  but  nothing  from  the  1995 
defense  tudget.  A  toned-down  Senate  ver- 
sion. whii:f  trims  $13.3  billion,  also  exempts 
defense 

In  sepat$.te.  supplemental  legislation,  the 
House  and  Senate  did  propose  defense  cuts  of 
$1.4  billor  p.nd  $1.9  billion,  respectively,  in  al- 
locating emergency  funds  to  replenish  Pen- 
tagon coffers.  The  House  cut  $502  million 
from  the  administration's  technology  rein- 
vestment program,  which  helps  defense  com- 
panies convert  to  civilian  production. 

But  alriDst  all  of  the  projects  added  by 
members  last  fall  to  the  1995  defense  budget 
have  so  lar  survived.  A  House-Senate  con- 
ference ori  the  recisions  bill,  scheduled  to 
begin  Wedhesday.  will  be  the  last  chance  to 
kill  these  ''add-ons"  for  fiscal  1995. 

Hawaii,  the  home  state  of  Sen.  Daniel  K. 
Inouye  (E  ),  then  chairman  of  the  Senate  Ap- 
propriati(^s  defense  subcommittee,  got  more 
than  the  Small  Business  Center  among  the 


earmarked  projects.  There  was  $56.4  million 
earmarked  for  the  Pacific  Mi.ssile  Range;  $13 
million  for  a  high-performance  computer  fa- 
cility on  Maui;  $10  million  to  home  port  two 
transport  vessels  in  Pearl  Harbor;  and  addi- 
tional'funds  for  Hawaii-based  military  medi- 
cal facilities. 

A  House-Senate  report  specifically  stipu- 
lated that  the  Maui  facility  be  exempted 
from  reductions  that  were  being  applied  to 
other  such  computer  facilities. 

The  $3.5  million  for  a  drug  offender's  boot 
camp  in  Cook  County  originated  with  a  re- 
quest by  the  sheriff  to  then-House  Ways  and 
Means  Committee  Chairman  Dan  Rosten- 
kowski  (D-Ill.),  according  to  a  congressional 
source. 

Rostenkowski  arranged  for  language  to  be 
inserted  in  the  defense  bill  while  it  was  be- 
fore House-Senate  conferees — after  the  meas- 
ure had  already  been  before  the  House  and 
Senate  for  a  vote. 

The  conferees  directed  "that  the  Depart- 
ment of  Defense  provide  assistance  to  the 
county  sherifrs  office  in  the  planning  of  a 
military-style  regime  and  curriculum  at  the 
facility." 

In  a  similar,  if  more  traditional  vein,  then- 
Senate  Minority  Leader  Robert  J.  Dole  (R- 
Kan.)  arranged  to  earmark  $11  million  in  the 
same  defense  bill  for  the  Army  to  purchase 
additional  executive  jet  aircraft  from  a  Kan- 
sas corporation  that  produces  Lear  jets. 

"It's  like  a  disease."  said  McCain.  "It's 
never  static.  It  gets  worse  or  you  kill  it." 

McCain  complained  during  a  Senate  floor 
debate  March  16  that  the  current  round  of 
budget  cuts  'does  not  rescind  Defense  De- 
partment support  [$15.4  million]  for  the 
Olympics  and  other  sporting 

events  *  *  *  does  not  touch  congressional 
add-ons  for  excess  [National]  Guard  and  Re- 
serve equipment,  and  does  not  rescind  any  of 
the  nearly  $1  billion  in  congressional ly  added 
military  construction  proje.cts.  much  less 
funding  for  projects  on  bases  slated  for 
closure." 

As  budget  rules  have  clamped  ceilings  on 
small,  non-defense  appropriations  bills,  the 
annual  defense  appropriation  bill  increas- 
ingly has  been  viewed  as  a  bank  of  last  re- 
sort for  programs  and  projects  once  handled 
in  those  smaller  measures. 

For  example,  the  Bureau  of  Land  Manage- 
ment used  to  handle  the  roundup  of  wild 
horses  on  the  White  Sands  proving  grounds. 
The  animals  would  be  turned  over  to  New 
Mexico  prisoners  to  be  broken  and  sold.  BLM 
discontinued  the  program  last  year  because 
it  was  too  expensive,  according  to  a  spokes- 
man for  Sen.  Pete  V.  Domenici  (R-N.M.). 

Domenici,  who  chairs  the  Senate  Budget 
Committee,  and  New  Mexico  Rep.  Joe  Skeen 
(R),  a  member  of  the  House  Appropriations 
Committee,  collabroated  to  get  the  $1.5  mil- 
lion put  into  last  year's  defense  bill  to  pick 
up  the  ,slack,'the  spokesman  said. 

Domenici  arranged  to  have  $20  million 
added  to  the  same  defense  bill  for  an  addi- 
tional neutron  accelerator  project  at  the  Los 
Alamos  Laboratory  in  his  state,  after  money 
appropriated  in  the  energy  spending  bill  ran 
out  last  year. 

"There  was  no  other  place  to  go,"  said  a 
congressional  aide. 

Mrs.  BOXER.  Mr.  President,  last  year 
I  received  a  letter  as  did  all  of  my  col- 
leagues, from  two  senior  members  of 
the  Armed  Services  Committee,  Sen- 
ator McCain  and  Senator  Warner.  In 
that  letter  these  distinguished  Sen- 
ators eloquently  argued  for  a  strong 
national  defense  and  offered  an  action 


progrram  for  congressional  action  this 
year. 

Predictably.  I  agreed  with  some  of 
their  arguments  and  disagreed  with 
others.  But  one  of  their  arguments 
struck  me  as  particularly  poignant. 
Let  me  read  from  their  letter.  They 
wrote  that  Congress  must: 

.  .  .  attack  pork  and  wasteful  programs. 
We  need  to  eliminate  wasteful  pork-barrel 
spending.  This  effort  should  include  legisla- 
tive action  to  terminate  the  following 
programs. 

Among  the  programs  listed  are  these 
executive  transport  aircraft.  These  two 
Senators,  my  Republican  friends.  Sen- 
ator Warner  and  Senator  McCain 
wrote: 

Fiscal  year  1995  savings  of  $11  million,  re- 
scind fiscal  year  1995  appropriation  for  exec- 
utive jets. 

If  that  is  not  enough,  let  me  read  the 
words  of  Gen.  Colin  Powell,  the  highly 
respected  former  Chairman  of  the  Joint 
Chiefs.  In  his  1993  report  on  the  roles 
and  missions  of  the  Armed  Forces, 
General  Powell  wrote: 

The  current  inventory  of  operational  air- 
craft built  to  support  a  global  war  exceeds 
what  is  required  for  our  regionally  oriented 
strategy.  The  current  excess  is  compounded 
by  the  fact  that  Congress  continues  to  re- 
quire the  services  to  purchase  OSA  aircraft, 
neither  requested  nor  needed. 

General  Powell  concludes  his  report 
with  this  recommendation: 

OSA  aircraft  are  in  excess  of  wartime 
needs  and  should  be  reduced. 

Yet,  despite  General  Powell's  rec- 
ommendation. Congress  voted  to  ac- 
quire two  more  of  these  aircraft.  Our 
country  does  not  need  these  planes. 
Colin  Powell  says  we  do  not  need  these 
planes.  Senator  Warner  says  we  do  not 
need  these  plans.  Senator  McCain  says 
we  do  not  need  these  planes. 

We  see  articles  where  the  transpor- 
tation in  the  military  is  costing  too 
much  money.  Yet  we  are  taking  away 
computers  from  the  classroom,  we  are 
stopping  the  Star  Schools  Program.  I 
cannot  imagine  why  we  would  want  to 
do  this. 

I  want  to  tell  my  colleagues  in  my 
time  remaining  about  the  Star  Schools 
Program  and  the  computers  in  the 
classroom.  Since  the  Star  Schools  pro- 
gram began  in  1988,  more  than  200,000 
students  and  30.000  teachers  have  par- 
ticipated in  projects  in  48  States.  The 
projects  are  designed  to  improve  class- 
room instruction  through  distance  edu- 
cation technologies.  The  $5  million  re- 
scission proposed  in  this  bill  would 
eliminate  these  high-technology  edu- 
cation services  from  5,000  students. 
And  why?  So  that  we  can  fly  military 
top  brass  in  brand  new  executive  jets? 
I  hope  not. 

In  my  own  State  of  California,  the 
Los  Angeles  County  Office  of  Edu- 
cation has  provided  live  interactive 
math  and  science  instruction  via  sat- 
ellite to  students  in  grades  4  through  7. 
This  course  is  beamed  into  766  class- 
rooms     in      large      school      districts 
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throughout  the  State  of  California  and 
in  18  other  States.  It  reaches  an  amaz- 
ing 125,000  students. 

Why  do  we  want  to  hurt  this  pro- 
gram? We  do  not  have  to.  Cut  the 
planes  for  the  military  brass.  They  can 
find  another  way  to  travel  and  we  can 
save  this  program.  We  can  save  com- 
puters in  the  classroom.  Did  you  ever 
go  into  these  classrooms  where  the 
kids  have  these  computers?  They  are  so 
interested  in  school,  suddenly.  I  urge 
my  colleagues  to  do  that.  Yet  we  are 
cutting  computers  out  of  the  class- 
room, and  we  can  restore  those  funds. 

In  closing  let  me  say  this.  This  is  a 
transfer  amendment  I  hope  everyone  in 
the  Senate  will  support.  We  are  simply 
cutting  two  military  aircraft  to  pro- 
vide for  luxury  travel  for  the  top  mili- 
tary brass  in  exchange  for  putting  com- 
puters into  the  schools  and  funding  the 
Star  Schools  Program.  I  hope  the 
chairman  of  the  Appropriations  Com- 
mittee and  I  can  work  this  out.  I  hope 
we  can  be  together  on  this. 

I  reserve  the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  time  to 
be  charged  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  to  add  as  cospon- 
sors  to  my  amendment  Mr.  Bingaman, 
Mr.  Kerrey  of  Nebraska,  Mr. 
Wellstone.  Mr.  DoDD.  and  Mr.  Bump- 
ers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  reserve  the  remainder 
of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  want  to  get  into  a  long  dissertation 
about  a  detailed  problem  of  procedure. 
Once  you  start  having  to  explain  the 
process  of  procedure,  you  have  one 
hand  tied  behind  you.  But  I  want  to  say 
to  the  Senator  from  California  that 
what  she  is  attempting  to  do  certainly 
represents  her  perspective,  her  point  of 
view  and,  I  think,  her  priorities.  I  am 
not  going  to  argue  that  point  because 
we  probably  have  a  set  of  priorities. 

But  let  me  tell  you  where  we  are  at 
this  moment  in  this,  the  defense  sup- 
plemental, that  has  just  been  passed  by 


the  House  and  the  Senate,  which  we 
were  hoping  to  have  resolved  as  of 
today. 

We  are  running  into  difficulties  on 
this  because  we  are  insisting  on  the 
Senate  side,  where  we  came  to  the  floor 
with  a  supplemental  and  we  had  every 
dollar  of  that  supplemental  increase 
for  the  defense  offset  so  as  not  to  cre- 
ate any  additional  deficit  from  the 
military  accounts,  from  the  defense  ac- 
counts. We  have  been  going  through  a 
historic  argument  about  firewalls, 
transferring  discretionary  defense  to 
nondefense  discretionary  programs, 
and  vice  versa. 

So  we  are  holding  tough  right  now 
with  the  House  of  Representatives  that 
have  offset  their  larger  military  sup- 
plemental with  both  military  accounts 
and  nondefense  accounts  in  the  discre- 
tionary programs. 

From  that  standpoint  we  right  now 
are  at  a  stalemate  because  the  House 
wants  to  offset  some  of  the  defense  in- 
creases with  nondefense  programs. 

So,  consequently,  from  the  stand- 
point of  where  we  are  in  that  particu- 
lar problem,  we  cannot  accept  this 
amendment — I  am  now  speaking  as  an 
appropriator — we  cannot  accept  this 
because  we  are,  in  a  sense,  contradict- 
ing our  position  that  we  have  taken  in 
the  conference  process. 

Mrs.  BOXER.  Mr.  President,  will  the 
Senator  be  willing  to  yield  for  just  a 
moment?  Because  I  know  the  Senator 
is  going  to  move  to  table,  I  would  like 
to  make  a  minute's  worth  of  comments 
before  that  motion  is  made. 

Mr.  HATFIELD.  Mr.  President,  the 
statement  I  have  made  just  now, 
whether  it  is  $10  million  or  $5  million 
or  $20  million,  is  still  the  same  basic 
issue;  that  is,  we  are  taking  military 
accounts  and  we  are  moving  parts  of 
those  military  accounts  into  non- 
military  programs. 

Mrs.  BOXER.  I  understand.  I  ask, 
would  the  Senator  yield?  I  was  wonder- 
ing if  I  could  make  a  minute's  worth  of 
comments  before  the  Senator  moves  to 
table  my  amendment. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  yield,  and  if  the  Senator 
needs  time,  I  am  happy  to  yield  time 
for  her  closing  comments. 

Mrs.  BOXER.  I  thank  the  Senator 
very  much.  I  will  close  in  just  a 
minute. 

I  understand  exactly  what  the  Sen- 
ator is  telling  me.  But  I  have  to  say  to 
my  friend  that  the  average  American 
watching  this  debate  is  not  pursuaded 
by  procedural  arguments.  The  Amer- 
ican people  pay  taxes  and  work  awfully 
hard  to  pay  them.  They  will  be  very 
disappointed  to  learn  that  there  are 
two  military  aircraft  to  transport  top 
brass  that  have  been  ordered  by  this 
Congress  even  though  the  Pentagon  did 
not  want  them.  Aircraft  that  have  been 
called  pork  by  Senator  Warner.  Sen- 
ator McCain,  the  Washington  Post,  and 
others.  Even  Colin  Powell  has  stated 


we  have  no  need  for  these  planes.  Yet 
because  of  this  procurement,  we  are 
taking  computers  out  of  the  class- 
rooms, we  are  hurting  our  children,  I 
just  think,  regardless  of  the  procedural 
arguments  that  I  know  my  friend  has 
made  because  he  in  his  role  must  make 
that  argument,  I  still  believe  that  we 
should  not  table  this  amendment.  I 
think  the  bottom  line  is  whether  you 
want  pupils  or  you  want  pork.  I  hope 
that  my  colleagues  will  stand  on  the 
substance  of  the  issue  and  not  vote  on 
the  process. 

I  thank  my  friend  for  being  so  gener- 
ous with  his  time  in  helping  me  with 
my  amendment. 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  iVi  minutes. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  comment  on  another  part 
of  the  problem.  Again,  we  are  not  in  a 
position  to  solve  some  of  these  prob- 
lems immediately,  but  I  hope  as  far  as 
the  future  is  concerned,  that  we  could 
get  some  very  careful  consideration  by 
the  administration.  The  problem  is,  we 
are  dealing  with  a  supplemental  appro- 
priations for  the  military,  for  the  De- 
fense Department,  for  matters  relating 
to  Bosnia,  to  Haiti,  to  North  Korea, 
and  to  other  such  areas  of  the  world. 
Some  of  our  colleagues  are  saying  to  us 
but  that  is  not  truly  a  defense  expendi- 
ture. It  is  being  charged  against  the 
military  in  the  way  we  budget  our  ex- 
penditures. But  that  is  not  truly  a  de- 
fense item.  And  why  should  the  mili- 
tary bear  the  brunt  of  these  more  polit- 
ical foreign  policy  actions. 

And,  of  course,  they  have  been  con- 
ducted oftentimes  with  little  or  no  con- 
sultation with  the  Congress.  So  wha* 
happens  is  those  commitments  are 
made.  Those  policies  are  executed.  And 
all  of  a  sudden  we  get  the  bill.  No  au- 
thorization. No  action  by  the  Congress. 

This  has  not  happened  just  in  this  ad- 
ministration. It  has  happened  over  the 
years.  But  I  do  think  that  at  one  point 
in  time  we  better  start  charging  to  the 
Defense  Department  those  things  that 
are  exclusively  national  defense  and 
take  peacekeeping  and  humanitarian 
and  all  these  other  types  of  things  that 
we  are  involved  in  and  call  them  some- 
thing else  and  charge  them  maybe  to  a 
broader  base  of  accounts  than  in  the 
Defense  Department. 

I  am  not  saying  how  it  should  be  han- 
dled, but  we  are  really  in  a  hybrid  situ- 
ation of  trying  to  pay  in  the  military 
appropriation  for  those  actions  that 
are  not  strictly  defense,  a  mission  of 
our  Defense  Department.  So  I  only  add 
to  the  complexity  of  trying  to  separate 
these  funds  between  military  and  non- 
military  discretionary. 

If  the  Senator  has  no  further  com- 
ments to  make.  I  would  now  move  to 
table  the  Boxer  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Now,  Mr.  President, 
let  me  ask  the  parliamentary  situa- 
tion. Unanimous  consent  was  made  on 
the  basis  of  the  two  votes,  one  relating 
to  the  Kerrey  amendment  and  now  to 
the  Boxer  amendment,  to  be  stacked 
and  those  roUcalls  should  occur  in 
sequence? 

The  PRESIDING  OFFICER.  The 
question  first  will  occur  on  amendment 
No.  435,  the  amendment  of  the  Senator 
from  Nebraska,  and  then  on  amend- 
ment No.  436.  the  amendment  of  the 
Senator  from  California. 

Mr.  HATFIELD.  Has  the  motion  to 
table  the  Kerrey  amendment  been 
made? 

The  PRESIDING  OFFICER.  That  mo- 
tion has  not  yet  been  made. 

Mr.  HATFIELD.  Mr.  President,  I  now 
move  to  table  the  Kerrey  amendment, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

It  appears  that  there  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  No.  435.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator ODm  North  Carolina  [Mr. 
Faircloth]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  and  the 
Senator  from  Minnesota  [Mr.  Grams] 
are  absent  due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  North  Dakota  [Mr. 
ConradJ.  and  the  Senator  from  North 
Dakota  [Mr.  Dorgan]  are  necessarly 
absent. 

The      PRESIDING      OFFICER      (Mr. 


Dodd 

Exon 

Felngold 

Ford 
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Grah&m 

Gramm 
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Helms 

Hoi  lings 

Inbofe 

Jeffords 

Kennedy 


Baucus 
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Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Liebennan 

McCain 

Moseley-Braun 

Nickles 

Nunn 

Pell 

Pryor 

NOT  VOTING— 6 


Reid 

Robb 

Rockefeller 

Roth 

Simon 

Simpeon 

Smith 

Snowe 

Thomas 

Warner 

Wellstone 


Reid 
Robb 
Rockefeller 


Baucus 
Conrad 


Dorgan 
Faircloth 


Grams 
Kassebaum 


So  the  motion  to  table  the  amend- 
ment (No.  435)  was  rejected. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  436 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  will  now 
occur  on  the  motion  to  table  the  Boxer 
amendment.  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Minnesota  [Mr.  Grams]  and  the 
Senator  from  Kansas  [Mrs.  Kassebaum] 
are  absent  due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  North  Dakota  [Mr. 
Conrad]  and  the  Senator  from  North 
Dakota  [Mr.  Dorgan]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  48, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  123  Leg.] 
YEAS— 48 


ASHCROt 

ators   iij 

T).  Are  there  any  other  Sen- 
the  Chamber  who  desire   to 

Ashcrtift 
Bennett 
Bond 

Grassley 

Gregg 

Hatch 

Murkowski 

Nickles 

Nunn 

vote? 

Brown 

Hatfield 

Packwood 

The  rpsult  was  announced— yeas  45, 

Burns 

Heflin 

Pressler 

nays  49, 

as  follows: 

Byrd 
Chafee 

Helms 
Hutchison 

Roth 
Santorum 

[Rollcall  Vote  No. 

122  Leg] 

Coats 

Inhofe 

Shelby 

YEAS— 45 

Cochran 
Coverdell 

Inouye 
Jeffords 

Simpson 
Smith 

Akaka 

Feins tein 

Mack 

Craig 

Kempthorne 

Specter 

Bennett 

Frist 

McConnell 

D'Amato 

Lieberman 

Stevens 

Bingaman 

Gorton 

Mikulski 

Dole 

Lott 

Thomas 

Bond 

1           Grassley 

.Moynihan 

Domenici 

Lugar 

Thompson 

Boxer 

Gregg 

Murkowski 

Frist 

Mack 

Thurmond 

Burns 

Hatch 

Murray 

Gramm 

McConnell 

Warner 

Byrd 

Hatfield 

Packwood 

Campbell 

Hen  in 

Pressler 

NAYS— 46 

Coats 

Hutchison 

Santorum 

Abraham 

Dodd 

Kerry 

Cochran 

Inouye 

Sarbanes 

Akaka 

Exon 

Kohl 

Coverdell 

Johnston 

Shelby 

Biden 

Feingold 

Kyi 

Craig 

Kempthorne 

Specter 

Bingaman 

Felnstein 

Lautenberg 

D'Amato 

Kyi 

Stevens 

Boxer 

Ford 

Leahy 

Dole 

Lott 

Thompson 

Bradley 

Glenn 

Levin 

Domenici 

Lusar 

Thurmond 

Breaux 

Gorton 

McCain 

NAYS-49 

Bryan 
Bumpers 

Harklo 

Mikulski 
Moseley-Braun 

Abraham 

Breaux 

Chafee 

Campbell 

Hollings 

Moynihan 

Ashcroft 

Brown 

Cohen 

Cohen 

Johnston 

Murray 

Biden 

Bryan 

Daschle 

Daschle 

Kennedy 

Pell 

Bradley 

Bumpers 

DeWine 

DeWine 

Kerrey 

Pryor 

Sarbanes 

Simon 

Snowe 

NOT  VOTING— 6 

DoFKan 
Faircloth 


Wellstone 


Grams 
Kassebaum 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  436)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

AMENDMENT  NO.  435  TO  AMENDMENT  NO.  420 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  Kerrey  sunend- 
ment. 

The  Senator  from  Oregon. 

AMENDMENT  NO.  437  TO  AMENDMENT  NO.  435 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve there  is  a  second-degrree  amend- 
ment of  Senator  Shelby.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby] 
proposes  an  amendment  numbered  437  to 
amendment  No.  436. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following: 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141,  103-123.  102-393,  103-329. 
Jl  .842.885.000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 

Alabama: 

Montgomery,  U.S.  Courthouse  annex, 
$46,320,000 

Arkansas: 

Little  Rock.  Courthouse,  $13,816,000 

Arizona: 

Bullhead  City.  FAA  grant.  $$2,200,000 

Lukeville.  commercial  lot  expansion. 
Sl.219,000 

Nogales.  Border  Patrol,  headquarters. 
$2,998,000 

Phoenix,  U.S.  Federal  Building.  Court- 
house. $121,890,000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000 

Sierra  Vista.  U.S.  Magistrates  office, 
$1,000,000 

Tucson.  Federal  Building.  U.S.  Courthouse. 
$121,890,000 

California: 

Menlo  Park.  United  State  Geological  Sur- 
vey office  laboratory  building.  $6,868,000 

Sacramento.  Federal  Building-U.S.  Court- 
house. $142,902,000 

San  Diego,  Federal  building-Courthouse. 
$3,379,000 

San  Francisco.  Lease  purchase.  $9,702,000 

San  Francisco.  U.S.  Courthouse.  $4,378,000 

San  Francisco.  U.S.  Court  of  Appeals 
annex.  $9,003,000 

San  Pedro.  Customhouse.  $4,887,000 

Colorado: 

Denver.  Federal  building-Courthouse. 
$8,006,000 

District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000 
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Engrineers,       headquarters. 


Corps       of 
S37.618.000 

General   Services   Administration.   South- 
east Federal  Center,  headquarters.  S25.000.000 

U.S.       Secret       Service,       headquarters. 
S113.0&4.000 

Florida; 

Ft.  Myers.  U.S.  Courthouse.  $24,851,000 

Jacksonville.  U.S.  Courthouse.  SIO.633.000 

Tampa,  U.S.  Courthouse,  S14.998.000 

Georgia; 

Albany.  U.S.  Courthouse.  S12,101.000 

Atlanta,  Centers  for  Disease  Control,  site 
acquisition  and  improvement.  S25.890,000 

Atlanta.     Centers     for    Disease     Control, 
S14. 110.000 

Atlanta.  Centers  for  Disease  Control.  Roy- 
bal  Laboratory,  $47,000,000 

Savannah,       U.S.       Courthouse       annex. 
$3,000,000 

Hawaii: 

Hilo.      federal      facilities      consolidation. 
$12,000,000 

Illinois: 

Chicago,  SSA  DO,  S2.167.000 

Chicago,  Federal  Center,  $47,682,000 

Chicago,  Dirksen  building.  $1,200,000 

Chicago.       J.C.       Kluczynski       building. 
$13,414,000 

Indiana; 

Hammond,   Federal  Building,  U.S.  Court- 
house. $52,272,000 

Jeffersonville.  Federal  Center.  $13,522,000 

Kentucky: 

Covington,  U.S.  Courthouse,  $2,914,000 

London.  U.S.  Courthouse,  $1,523,000 

Louisiana: 

Lafayette,  U.S.  Courthouse.  $3,295,000 

Maryland: 

Avondale.  DeLaSalle  building,  $16,671,000 

Bowie.  Bureau  of  Census.  $27,877,000 

Prince      Georges/Montgomery      Counties, 
FDA  consolidation,  $284,650,000 

Woodlawn.  SSA  building.  $17,292,000 

Massachusetts: 

Boston.  U.S.  Courthouse.  $4,076,000 

Missouri: 

Cape  Girardeau,  U.S.  Courthouse,  $3,688,000 

Kansas  City.  U.S.  Courthouse,  $100,721,000 

Nebraska: 

Omaha.  Federal  Building,  U.S.  Courthouse, 
$9,291,000 

Nevada: 

Las  Vegas.  U.S.  Courthouse.  $4,230,000 

Reno,   Federal  building— U.S.  Courthouse. 
$1,465,000 

New  Hampshire: 

Concord.     Federal     building— U.S.    Court- 
house. $3,519,000 

New  Jersey: 

Newark,  parking  facility.  $9,000,000 

Trenton.  Clarkson  Courthouse.  $14,107,000 

New  Mexico; 

Albuquerque.  U.S.  Courthouse,  $47,459,000 

Santa  Teresa,  Border  Station,  $4,004,000 

New  York; 

Brooklyn,  U.S.  Courthouse,  $43,717,000 

Holtsville,  IRS  Center,  $19,183,000 

Long  Island.  U.S.  Courthouse,  $27,198,000 

North  Dakota; 

Fargo.    Federal  building-U.S.   Courthouse. 
S2O.105.0O0 

Pembina,  Border  Station,  $93,000 

Ohio; 

Cleveland.    Celebreeze     Federal    building. 
$10,972,000 

Cleveland.  U.S.  Courthouse.  $28,246,000 

Steubenville.  U.S.  Courthouse,  $2,820,000 

Youngstown,  Federal  Building-U.S.  Court- 
house, $4,574,000 

Oklahoma: 

Oklahoma  City,  Murrah  Federal  building, 
$5,290,000 

Oregon; 


Portland.  U.S.  Courthouse.  $5,000,000 

Pennsylvania; 

Philadelphia,  Byrne-Green  Federal  build- 
ing-Courthouse, $30,628,000 

Philadelphia,  Nix  Federal  building-Court- 
house, $13,814,000 

Philadelphia.  Veterans  Administration. 
$1,276,000 

Scranton.    Federal    Building-U.S.    Court- 
house, $9,969,000 
'     Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 

South  Carolina: 

Columbia,  U.S.  Courthouse  annex,  $592,000 

Tennessee: 

Greeneville,  U.S.  Courthouse.  $2,936,000 

Texas; 

Austin,  Veterans  Administration  annex, 
$1,028,000 

Brownsville,  U.S.  Courthouse,  $4,339,000 

Corpus  Chrlstl.  U.S.  Courthouse.  $6,446,000 

Laredo,  Federal  building-U.S.  Courthouse, 
$5,986,000 

Lubbock,  Federal  building-Courthouse, 
$12,167,000 

Ysleta,  site  acquisition  and  construction, 
$1,727,000 

U.S.  Virgin  Islands: 

Charlotte  Amalle,  St.  Thomas,  U.S.  Court- 
house, $2,184,000 

Virginia: 

Richmond.  Courthouse  annex,  $12,509,000 

Washington; 

Blaine.  Border  Station.  $4,472,000 

Point  Roberts.  Border  Station.  $698,000 

Seattle.  U.S.  Courthouse.  $10,949,000 

Walla  Walla.  Corps  of  Engineers  building, 
$2,800,000 

West  Virginia: 

Beckley.  Federal  building-U.S.  Courthouse. 
$33,097,000 

Martinsburg.  IRS  center,  $4,494,000 

Wheeling.  Federal  building-U.S.  Court- 
house. $35,829,000 

Nationwide  chlorofluorocarbons  program. 
$12,300,000 

Nationwide  energy  program.  $15,300,000 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  have  the  attention  of  the 
Senate  in  order  to  get  our  schedule  for 
the  next  few  hours. 

Mr.  President,  I  am  going  to  pro- 
pound a  unanimous-consent  agreement, 
first  of  all  to  set  aside  the  D'Amato 
amendment  temporarily  in  order  to 
take  up  other  amendments.  I  make 
that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  now 
propound  a  unanimous-consent  agree- 
ment as  follows:  that  the  Shelby 
amendment  in  the  second  degree  to  the 
Kerrey  amendment  be  given  a  half- 
hour  time  agreement;  that  the  Kyi 
amendment  which  relates  to  low  in- 
come energy  assistance  be  given  a  half- 
hour,  time  to  be  equally  divided;  a  Reid 
amendment — and  may  I  inquire,  again 
the  subject  I  do  not  have? 

Mr.  REID.  Mr.  Chairman  that  is  to 
take  money  from  the  civilian  nuclear 
waste  fund  and  put  it  in  the  commu- 
nity, and  the  second  is  the  same  except 
to  put  it  in  rural  health  programs. 

Mr.  HATFIELD.  The  two  Reid 
amendments  each  be  given  40  minutes 
equally  divided;  and  that  votes  on  all 


these  amendments  at  the  time  of  a 
rollcall,  if  necessary,  begin  at  9:30  p.m. 
So  we  would  be  stacking  each  of  these 
amendments  to  be  voted  on  if  a  rollcall 
is  required. 

I  ask  that  there  be  no  second-degree 
amendments  in  order  prior  to  a  motion 
to  table. 

Mr.  MCCAIN.  Reserving  the  right  to 
object. 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject. 

Mr.  MCCAIN.  I  would  like  to  add  an 
amendment,  depending  on  the  outcome 
of  the  Shelby  amendment  on  that  list. 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject, Mr.  President. 

Mr.  HATFIELD.  I  would  like  to 
amend  my  request,  on  the  contingency 
of  how  the  Shelby  amendment  turns 
out.  the  Senator  from  Arizona  [Mr. 
McCain]  be  recogmized  for  10  minutes. 

I  ask  unanimous  consent  that  time 
on  the  pending  amendments  prior  to 
the  motion  to  table  be  equally  divided 
in  the  usual  form  and  no  second-degree 
amendments  be  in  order  prior  to  a  mo- 
tion to  table. 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Just  to  clarify.  I  ask.  Mr. 
President,  whether  or  not  at  the  expi- 
ration of  this  entire  time  we  would 
then — the  D'Amato  amendment  would 
be  the  i)ending  business,  at  the  conclu- 
sion of  those  rollcall  votes  beginning  at 
9:30?  I  pose  that  as  a  question.  Mr. 
President. 

Mr.  HATFIELD.  I  am  sorry? 

Mr.  DODD.  I  was  inquiring  whether 
or  not  it  is  the  Senator's  intention  at 
the  conclusion  of  the  rollcall  votes  if 
necessary,  at  9:30,  that  the  pending 
business  would  then  once  again  be  the 
D'Amato  amendment? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Let  me  make  an  amendment.  I  said 
9:30.  If  we  add  up  these  times,  if  all  is 
used— I  am  hoping  some  of  the  time 
might  be  yielded  back— it  would  be 
about  9:40.  So.  may  I  get  a  little  flexi- 
bility there — between  9:30  and  ?:45. 

Mr.  DODD.  Mr.  President,  reserving 
again  the  right  to  object,  understand- 
ing at  the  end  of  that  we  would  begin 
the  D'Amato  amendment? 

Mr.  HATFIELD.  Right  back  on  the 
D'Amato  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Could  I  direct  a  ques- 
tion to  the  manager  of  the  bill?  At  the 
conclusion  of  the  voting  are  we 
through  for  the  evening? 

Mr.  HATFIELD.  No.  It  depends  on 
how  many  other  amendments  there 
are.  We  will  continue.  We  will  continue 
to  do  the  business  of  the  Senate  and  be 
ready  for  all  amendments. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 
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AMENDMENT  NO.  «7  TO  AMENDMENT  NO.  43S 

Mr.  SHELBY.  Mr.  President,  the 
amendment,  which  is  the  second-degree 
amendment  that  I  have  offered,  would 
basically  say  that  all  new  construction 
projects  under  the  General  Services 
Administration,  the  Federal  buildings 
fund,  construction  and  repair  projects, 
where  no  earth  has  been  turned,  no 
overt  things  have  been  done  as  far  as 
repairs  on  the  building  as  yet — in  other 
words,  nothing  done — this  would  basi- 
cally total  1.84  billion  dollars'  worth  of 
projects  in  not  every  State  but  a  lot  of 
States  in  the  Union,  including  my 
State  of  Alabama  where  we  have  a  Fed- 
eral courthouse  ready  to  go  with  a  $46 
million  projected  cost — we  have  the 
list — would  be  knocked  out  of  the  ap- 
propriations bill.  They  would  be  gone. 

I  will  just  list  them  basically. 

Montgomery.  AL.  courthouse.  $46 
million.  That  is  the  first  one.  Little 
Rock,  AR,  courthouse,  $13  million; 
Bullhead  City.  AZ.  FAA  grant. 
$2,200,000;  Nogales.  AZ.  Border  Patrol 
headquarters.  $2,998,000;  Phoenix,  AZ. 
courthouse.  $121,890,000;  Sierra  Vista, 
AZ.  magistrates  office.  $1  million;  the 
Tucson,  AZ,  courthouse,  $121.8  million; 
Sacran\ento,  CA,  courthouse,  $142.9 
million;  San  Francisco,  CA,  lease-pur- 
chase $9  million;  San  Francisco,  CA. 
courthouse.  $4  million;  the  Washing- 
ton, DC,  U.S.  Secret  Service  head- 
quarters. $113  million;  and  the  list  goes 
on  and  on. 

We  have  included  in  there  Prince 
Georges/Montgomery  County,  MD, 
FDA  consolidation,  $284  million. 

It  says  that  we  are  going  to  save  this 
money,  at  least  temporarily,  until  GSA 
says  we  are  ready  to  go.  As  I  said,  it  is 
$1,842  billion. 

I  think  the  Senator  from  Nebraska 
will  join  me  in  this  amendment.  But  I 
will  leave  that  up  to  him. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  I  thank  the  Chair,  and 
I  thank  the  distinguished  Senator  from 
Alabama. 

Having  gained  majority  support  for 
an  amendment  that  added  approxi- 
mately $300  million  to  the  rescissions 
package,  this  at  least,  it  seems  to  me. 
will  now  decrease  that  by  $1.8  billion.  I 
believe  that  this  is  wise  given  the  fact 
that  we  are  going  to  be  cutting,  we  are 
going  to  be  taking  up  amendments  im- 
mediately following  this  that  have  to 
do  with  low-income  energy  assistance 
and  it  will  not  be  the  last  time  that  we 
visit  a  program  where  real  people  are 
going  to  have  their  lives  affected  in 
rather  serious  fashion.  This,  it  seems 
to  me.  is  setting  our  priorities 
straight. 

I  am  pleased  that  the  distinguished 
Senator  from  Alabama  is  offering  it  as 
a  second-degree  amendment,  and  I  am 
pleased  to  urge  my  colleagues  to  sup- 
port it  strongly. 

Mr.  SHELBY.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Indiana. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  appar- 
ently through  an  oversight,  mistake, 
or  some  other  reason,  there  are  court- 
houses that  did  not  meet  any  of  the 
criteria  set  out  by  the  Senator  from 
Nebraska  but  nevertheless  made  the  se- 
lected list  that  was  the  subject  of  the 
last  amendment.  One  of  those  was  in 
Hammond,  IN,  the  Hammond  court- 
house. Selected  criteria  indicated  that 
those  on  the  list  were  not  requested  by 
the  General  Services  Administration. 
The  Hammond  courthouse  was  re- 
quested by  GSA.  I  quote  from  their  re- 
port: 

The  purpose  and  need  determination,  and 
the  .  .  .  building  project  survey  lead  to  the 
conclusion  that  a  new  Federal  building  with 
expanded  courtroom  space  is  required  to 
serve  Lake  and  Porter  Counties,  Indiana.  It 
was  also  subject  to  the  timeout  process  an- 
other criteria  projects  were  not  supposed  to 
have  met  if  they  were  on  the  list. 

I  quote  again: 

Judicial  requirements  for  Hammond  have 
actually  grown  since  the  initial  timeout  re- 
view. Savings  to  be  Identifled  from  applica- 
tion of  value  engineering  techniques  during 
the  construction  phase  of  this  project  will 
permit  us  to  satisfy  these  additional  require- 
ments without  requesting  any  additional 
funds. 

That  was  stated  in  a  letter  from  the 
GSA  Administrator  Roger  Johnson. 

The  amendment  purported  to  target 
projects  that  the  agencies  did  not  re- 
quest or  need.  However,  as  I  just  point- 
ed out,  this  particular  project  and  oth- 
ers, such  as  an  Arizona  project  which 
the  Senator  from  Arizona  pointed  out 
to  me,  did  not  meet  any  of  the  criteria 
set  forth  by  the  Senator  from  Nebraska 
but  were  included  on  the  list.  I  do  not 
know  why  they  were  included  on  the 
list.  I  do  not  know  if  it  was  a  mistake. 
But  I  know  there  were  other  projects 
that  did  meet  the  criteria  but  were  not 
included  on  the  list. 

I  am  not  going  to  speculate  why  they 
were  not  on  the  list.  Nevertheless,  be- 
cause the  motion  to  table  was  not 
agreed  to,  which  would  have  given  us 
an  opportunity  to  construct  an  accu- 
rate list,  we  now  have  an  amendment 
before  us  which  will  rescind  funding  for 
all  projects  in  which  construction  has 
not  started.  That  I  would  suggest 
would  save  a  considerable  amount  of 
money. 

The  Senator  from  Alabama  has  read 
some  of  those  courthouses,  frankly, 
many  of  which  met  the  criteria  out- 
lined by  the  Senator  from  Nebraska 
but  somehow  were  not  on  the  list.  It  is 
a  little  bit  puzzling  to  this  Senator 
how  projects  that  did  not  meet  the  cri- 
teria to  be  rescinded  outlined  by  the 
Senator  from  Nebraska  made  the  list 
but  projects  that  did  meet  the  criteria 
were  not  on  the  list. 

This  amendment  offered  by  Senator 
Shelby  is  about  fairness.  The  Senator 
from  Nebraska's  capricious  standards 
were  not  applied  uniformly  and  singled 


out  particular  projects  that  did  not 
even  meet  the  standards  set  forth.  If 
Senator  Kerrey's  purpose  is  to  save 
taxpayer  dollars,  which  is  a  commend- 
able purpose,  then  everything  should 
be  on  the  table  as  it  Is  In  Senator 
Shelby's  amendment.  Then  we  are 
talking  about  big  money.  I  will  just 
read  a  few  of  the  several  that  would 
really  save  the  taxpayers  money. 

The  courthouse  project  in  Sac- 
ramento, CA,  $142.9  million.  Wheeling. 
WV,  courthouse,  $35.8  million;  Brook- 
lyn, NY,  $43.7  million;  Fargo,  ND,  $20.1 
million;  and  the  list  goes  on.  In  fact, 
there  are  a  number  of  courthouses  In- 
cluded in  the  current  amendment  that 
have  not  even  been  authorized.  We  are 
going  to  take  them  all  now.  We  are  just 
going  to  sweep  the  whole  bundle  as 
long  as  construction  has  not  started. 

We  are  going  to  take  the  whole  bun- 
dle. I  regret  that  those  projects  which 
GSA  has  approved,  which  GSA  sub- 
jected to  time  out  and  review  process, 
which  GSA  has  certified  are  legitimate 
projects,  are  going  to  be  included  in 
this  amendment.  But  if  we  are  going  to 
include  those,  then  for  sure  we  are 
going  to  include  every  project  equi- 
tably. Quite  frankly,  if  the  Senator 
from  Nebraska's  criteria  was  actually 
followed  in  the  list  he  submitted  then 
it  would  have  been  a  good  amendment. 
But  it  is  not  right  or  fair  for  the  Sen- 
ator from  Nebraska  to  claim  that  all 
the  projects  on  the  list  met  the  criteria 
because  they  did  not. 

And  again  I  wish  to  say  it  is  a  mys- 
tery as  to  why  some  courthouses  in 
California,  North  Dakota,  West  Vir- 
ginia, and  other  States  were  not  on 
that  list  when  they  clearly  met  the  cri- 
teria established  for  rescission  outlined 
by  the  Senator  from  Nebraska,  and 
others  that  clearly  did  not  meet  that 
criteria  were  on  the  list.  I  will  leave  to 
the  speculation  of  others  why  those 
were  on  the  list.  I  regret  that.  But  now 
everybody  is  in.  We  can  save  a  ton  of 
money— $1,842  billion.  So  let  us  go 
ahead  and  do  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  take 
the  point  that  the  distinguished  Sen- 
ator from  Indiana  makes.  To  be  clear 
on  this,  the  GSA  timeout  review  proc- 
ess was  completed  in  1993  and  then 
modified  after  for  a  variety  of  reasons. 
It  is  one  criterion.  In  my  Dear  Col- 
league letter  I  listed  four,  and  even 
there,  I  must  say,  at  some  point  you  do 
become  arbitrary. 

The  distinguished  Senator  from  Ala- 
bama in  offering  his  own  arguments 
against  the  underlying  amendment  in- 
dicated as  much  is  the  case.  It  is  abso- 
lutely the  case.  At  some  point  we  do 
try  to  make  good  judgments  based 
upon  what  we  think  is  fair.  And  obvi- 
ously, if  it  hits  us,  it  does  not  quite 
sound  fair.  I  understand  that. 
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We  try,  I  would  say  to  my  friend 
from  Indiana,  to  be  fair.  And  as  I  said 
earlier,  I  am  quite  pleased  that  instead 
of  $300  million,  we  now  have  before  us 
J1.8  billion.  The  question  must  fall  to 
all  of  us  with  this  second-degree 
amendment.  What  happens  to  the  coun- 
try if  this  $1.8  billion  is  not  spent. 

In  comparison  to  other  things  that 
we  are  going  to  be  considering  not  only 
in  this  rescission  package  but  later  on 
in  the  budget  resolution  when  the  dis- 
tinguished Senator  from  New  Mexico 
finishes  his  work,  I  suspect  that  we  are 
going  to  look  back  upon  this  as  a  rath- 
er small  item  in  comparison  and  say 
that  it  was  good  policy  the  distin- 
guished Senator  from  Alabama  rose 
and  put  another  $1.5  billion  on  the 
■  table. 

So  I  hope  my  colleagues  will  when 
the  time  comes  support  the  amend- 
ment of  the  Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  just 
want  to  remind  my  colleagues  that  ini- 
tially in  the  committee  we  had  cut  ap- 
proximately $75  million  perhaps  more 
than  the  House.  We  thought  in  the 
committee,  as  I  said  earlier,  that  we 
were  trying  to  be  fair  in  the  process.  I 
thought  the  earlier  amendment,  the 
Kerrey  amendment  was  selective  and 
aimed  at  selected  projects.  So  I 
thought  only  to  be  fair  is  to  take  ev- 
erything including  my  own  courthouse 
in  Montgomery,  AL.  And  if  the  Senate, 
Mr.  President,  wants  spending  cuts  in 
Federal  buildings  which  affects  just 
about  every  State,  then  they  can  go 
with  the  $1.8  billion  cut  the  Shelby 
amendment  offers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  list  of  projects  that  I  al- 
luded to  earlier,  "General  Services  Ad- 
ministration Federal  Buildings  Fund 
Construction  and  Repair  Projects,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

General  Services  Administration  Federal  Build- 
ings Fund  Construction  and  Repair  Projects 

New  construction  projects  where 
desi^.  site  acquisition  and 
construction  awards  (con- 
struction not  be^n)  have  not 
been  awarded: 


Montgomery.  AL  Courthouse  ... 

Little  Rock.  AR  Courthouse  

Bullhead  City,  AZ  FAA  Grant  .. 

Nogales.  AZ  Border  Patrol  HQ  .. 

Phoenix.  AZ  Courthouse  

Sierra  Vista.  AZ  Magistrates  ... 

Tucson .  AZ  Courthouse   

Sacramento.  CA  Courthouse 

San  Francisco.  CA  Lease/Pur- 
chase   

San  Francisco,  CA  Courthouse 

Washington,  DC  USSS  HQ  

Washington,  DC  Corps  of  Eng 
HQ 

Ft.  Myers.  FL  Courthouse  

Jacksonville.  FL  Courthouse  .... 

Albany.  GA  Courthouse  

Atlanta,  GA  CDC  Laboratory  ... 

Atlanta.  GA  CDC  Mercer  office 
bldg 


Thousands 

$46,320 

13.816 

2.200 

2.998 

121.890 

1.000 

80.974 

142.902 

9.702 

4.378 

113.084 

37.618 
25.851 
10.633 
12.101 
47.000 

40.000 


Thousands 

Savannah,  GA  Courthouse  3,000 

Hilo,  HA  facility  consolidation  12.000 

Chicago.  SSA  offices 2.167 

Hammond.  IN  Courthouse 52.272 

Covington.  KY  Courthouse  2.914 

London.  KY  Courthouse 1.523 

Lafayette.  LA  Courthouse  3.295 

Bowie.  MD  Census  building  27,877 

PG/Montgomery   Counties.   MD 

FDA  cons  284,650 

Cape  Girardeau,  MO  Courthouse  3,688 

Kansas  City,  MO  Courthouse  ....  100,721 

Omaha,  NE  Courthouse 9.291 

Newark.  NJ  Parking  facility  ....  9.000 

Albuquerque.  NM  Courthouse  ...  47.459 

Las  Vegas.  NV  Courthouse  4.230 

Brooklyn.  NY  Courthouse 43.717 

Long  Island.  NY  Courthouse 27.198 

Fargo.  ND  Courthouse  20.105 

Pembina.  ND  Border  Station  ....  93 

Cleveland.  OH  Courthouse  28.246 

Steubenville.  OH  Courthouse  ....  2.820 

Youngstown,  OH  Courthouse  ....  4.574 

Scranton.  PA  Courthouse  9,969 

Columbia.  SC  Courthouse  annex  592 

Greeneville.  TN  Courthouse  2.936 

Austin.  TX  VA  annex 1.028 

Brownsville.  TX  Courthouse  4,339 

Corpus  Christi,  TX  Courthouse  6,446 

Laredo.  TX  Courthouse 5,986 

Highgate    Springs,    VT    Border 

Station  7,085 

Blaine,  WA,  Border  SUtion  4^472 

Point  Roberts,  WA  Border  Sta- 
tion    698 

Seattle.  WA  Courthouse  10.949 

Beckley.  WV  Courthouse  33.097 

Martinsburg.  WV  IRS  Center  ....  4.494 

Wheeling.  WV  Courthouse  35.829 


1.531.227 


Repair  and  alteration  projects 
where  contracts  have  not 
been  let: 

San  Diego.  CA  FB/CH 3.379 

San  Pedro.  CA  Customhouse   ....  4!887 

Menlo  Park.  CA  USGS  office  ....  6,868 

Denver.  CO  FB/CH 8.006 

Chicago.  IL  Federal  Center 47.682 

Chicago.  IL  Dirksen  building  ....  1.200 
Chicago,  J.C.  Kluczynski  build- 

in» 13,414 

Jeffersonville,  IN  Federal  Cen- 
ter    13.522 

Avondale.  MD  DeLaSalle  build- 
ing    16,674 

Woodlawn,  MD  SSA  building  ....  17.292 

Trenton.  NJ  Clarkson  CH  14,107 

Holtsville,  NY  IRS  Center  19,183 

Cleveland,  OH  Celebreeze  FB  ....  10,972 

Oklahoma  City,  OK  Murrah  FB  5.290 
Philadelphia.    PA    Byrne-Green 

FB/CH  30.628 

Philadelphia.  PA  Nix  FB/CH  13,814 

Providence,  RI  FB/PO  7740 

Lubbock,  TX  FB/CH  I2!l67 

El  Paso,  TX  Ysleta  Border  Sta- 
tion    7.292 

Richmond,       VA       Courthouse 

annex  12,509 

Walla  Walla,  WA  Corps  of  Eng. 

bldg  2,800 


Savings  identified  by  the  General 
Services  Administration's 
timeout  and  review: 

Lukeville.  AZ  Border  Station  ... 

San  Luis.  AZ  Border  Station  .... 

San  Francisco.  CA  Court  of  Ap- 
peals   

Washington.  DC  central/west 
heating  

Tampa.  FL  CH  


269.426 


1.219 
3,496 

9,003 

5,000 
5,994 


Boston,  MA  CH  

Reno,  NVCH  

Concord,  NH  CH  

Portland.  OR  CH  

Philadelphia,  PA  VA  , 


This  project  has  been  canceled: 
Charlotte  Amalie,  US  VI  CH  .. 


Thousands 
4,076 
1,465 
3,519 
5,000 
2,800 

40,048 

2.184 


Total  1,842,885 

Mr.  KERREY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  SHELBY.  We  will  yield  our  time 
back. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

AMENDMENT  NO.  434 

Mr.  KYL.  Mr.  President,  I  have  an 
amendment  at  the  desk.  No,  434,  which 
I  will  advise  my  colleagues  I  do  not  in- 
tend to  call  up,  but  in  order  to  have  a 
time  agreement  on  this  amendment 
which  will  enable  us  to  discuss  it  for  a 
period  of  a  half  an  hour  we  have  agreed 
not  to  call  for  a  vote  at  the  conclusion 
of  the  discussion. 

It  is  too  bad,  Mr.  President,  because 
to  some  extent  it  seems  we  are  on  the 
horns  of  a  dilemma  when  we  seek  to 
add  more  rescissions  to  the  list  of 
those  that  have  been  recommended  by 
the  committee.  This  amendment.  No. 
434,  would  conform  the  rescission  of  the 
Low-Income  Home  Energy  Assistance 
Program,  the  so-called  LIHEAP,  to 
that  of  the  House  of  Representatives. 

Some  of  my  colleagues,  on  the  one 
hand,  said  we  cannot  afford  to  have  a 
vote  on  this  and  win  it  because,  if  we 
do,  the  President  will  then  veto  the  bill 
and  we  will  not  get  any  rescissions;  it 
will  not  be  $17  billion;  it  will  not  be  $13 
billion;  it  will  not  be  anything.  And 
other  colleagues  say  we  cannot  afford 
to  have  a  vote  on  this  amendment  be- 
cause if  we  do  and  it  is  defeated,  then 
we  will  not  be  able  to  argue  in  the  con- 
ference that  we  should  rescind  more 
money  because  the  amendment  will 
have  been  defeated  on  the  floor  of  the 
Senate. 

I  think  it  is  important,  however,  that 
these  issues  be  discussed  because  dur- 
ing the  debate  on  the  balanced  budget 
amendment  which  occurred  for  over  5 
weeks  we  heard  over  and  over  again 
from  opponents  of  the  balanced  budget 
amendment  that  we  did  not  need  a  con- 
stitutional requirement  to  force  us  to 
balance  the  budget. 

We  were  elected  to  make  the  hard  de- 
cisions, but  we  are  not  making  the 
hard  decisions.  This  is  a  hard  decision, 
but  in  a  moment  I  am  going  to  read 
some  material  to  my  colleagues  which 
I  think  will  demonstrate  that  it  really 
is  not  that  hard.  We  can  rescind  more 
money  from  this  program.  And  in  a 
moment  I  will  explain  the  retisons  why. 
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which  gives  home  heating  grants  to 
low-income  Americans.  The  program 
serves  5.6  million  households 
nationwise,  30  percent  of  the  home  eli- 
gible to  receive  LIHEAP  support. 

Mt"      PT'oai^onf       in     K^o  ceo  r>Vi  11  aat-f-a     ani^ 


Let  me  just  make  a  couple  of  points. 
The  first  point  is  that  I  think  that 
sometimes  the  profound  mistake  we 
make  on  the  floor  of  the  Senate  is  that 
there  just  are  no  people  and  no  faces 


ceutlcal  companies,  look  to  all  sorts  of 
deductions  and   loopholes  and  dodges 
that  affect  large  corporations  and  large 
financial  institutions  in  America. 
For  God's  sake,  Mr.  President,  let  us 


March  30,  1995 

Too  often  the  argument  is  made,  on 
the  one  hand,  that  we  were  elected  to 
make  the  hard  decisions  and  then  when 
the  hard  decisions  are  placed  before  us, 
our  colleagues  are  not  ready  to  make 
those  hard  decisions. 

And  so  we  are  going  to  discuss  this 
for  a  half  an  hour  right  now.  We  will 
not  have  a  vote  on  it,  but  we  will  even- 
tually have  a  vote  on  it  because  we  are 
going  to  have  to  determine  whether  it 
is  the  House  level  of  rescission  or  the 
Senate  level  of  rescission  that  will  pre- 
vail. Mr.  President,  on  this  I  support 
the  Hou36  level  of  rescission. 

Let  us  talk  just  a  little  bit  about 
what  this  program  is.  The  Low-Income 
Home  Energy  Assistance  Program,  or 
LIHEAP,  provides  utility  assistance  for 
poor  families  in  America  as  a  result  of 
the  energy  crisis  of  the  late  1970's  and 
early  1980's.  It  was  initiated  in  1981  to 
temporarily  supplement  existing  cash 
assistance  programs  to  help  low-in- 
come individuals  pay  for  what  were 
then  escalating  home  fuel  costs  result- 
ing from  the  energy  crisis. 

An  interesting  thing  happened.  Since 
the  program's  creation,  real  energy 
prices  have  declined  to  pre-1980  levels 
and  according  to  the  CBO's  February 
1995  report  "Reducing  Deficit  Spending 
and  Revenue  Options,"  real  prices  of 
household  fuels  have  declined  22  per- 
cent. So  those  real  low  prices  mean 
that  it  is  time  to  reconsider  this  pro- 
gram. 

It  is  also  interesting  that  in  the  CBO 
report  26  States  transferred  up  to  10 
percent  of  their  LIHEAP  funds  during 
the  1993  period  to  supplement  spending 
for  five  other  social  and  community 
services  block  grant  programs  and  10 
percent  is  the  maximum  that  they  can 
transfer  under  this  program.  So  the 
transfers  indicate  that  at  least  some 
States  believe  that  spending  for  energy 
assistance  does  not  have  as  high  a  pri- 
ority as  other  spending.  As  I  said,  it  is 
time  to  reconsider  this  program. 

Now,  is  this  just  the  position  of  a 
conservative  Republican  from  Arizona? 
No.  Let  me  read  to  you  from  the  budg- 
et of  the  President  of  the  United 
States,  William  Clinton,  last  year. 

The  President  is  requesting  $730  mil- 
lion. That  is  half  as  much  as  is  re- 
quested in  this  year's  budget.  Here  is 
what  the  President  said:  We  had  to 
eliminate  or  refocus  many  programs 
including  LIHEAP.  Why?  Well,  several 
factors  influenced  our  decision,  he 
says: 

1.  LIHBAP  began  as  a  response  to  the  se- 
vere energy  crisis  in  the  early  1970's  and 
early  1980"8  which  caused  quantum  increases 
in  energy  prices.  Since  then,  energy  prices 
and  the  percentage  of  income  spent  by  low- 
income  households  on  home  energy  de- 
creased substantially. 

What  began  as  a  program — 

And  I  continue  to  quote  here  from 
the  President's  budget.  This  is  Presi- 
dent Clinton's  budget  requesting  a  re- 
duction in  funds  last  year. 

What  began  as  a  program  focused  on  easing 
the  energy  crisis  has  evolved  into  a  very  nar- 
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rowly  focused  income  supplement  program 
which  provides  average  benefits  of  less  than 
$200.  does  not  target  well  those  low-income 
households  with  exceptionally  high  energy 
costs  in  relation  to  income,  and  which  does 
little  to  help  assisted  households  achieve 
independence  from  the  program. 

I  am  quoting  from  President  Clin- 
ton's budget,  indicating  why  this  pro- 
gram should  have  been  cut  last  year. 

The  administration  has  made  major  im- 
provements [he  says]  In  the  Nation's  basic 
income  supplement  programs,  increasing  the 
earned  income  tax  credit  for  the  working 
poor,  expanding  the  Food  Stamps  Program 
and  reforming  the  welfare  system.  These 
changes  reduce  the  need  for  peripheral  in- 
come supplement  programs  such  as  LIHEAP. 

And  the  President  concluded: 

Considering  these  factors,  we  concluded 
that  the  time  had  come  to  refocus  LIHEAP 
on  the  energy  needs  of  low-income  families 
and  to  shift  away  from  income 
supplementation  and  dependency. 

Mr.  President,  LIHEAP  is  a  very 
good  example  of  what  has  happened  so 
often  with  the  Federal  budget.  A  crisis 
develops  at  some  point  in  our  history 
which  causes  us  to  implement  a  Fed- 
eral program  which  extracts  taxpayer 
dollars  from  all  over  the  country  and 
focuses  it  on  a  limited  segment  of  our 
population.  We  vote  to  do  that  because 
at  the  time  it  appears  to  us  that  there 
is  a  group  in  need  and  we  want  to  assist 
them.  But  over  time  the  original  need 
for  that  program,  the  original  ration- 
ale for  it  disappears  or  is  substantially 
reduced.  Sometimes  people  cannot 
even  remember  why  it  was  put  into  ef- 
fect. 

We  remember  why  this  was  put  into 
effect.  Because  there  was  a  severe  cri- 
sis at  the  time.  That  crisis  is  gone. 

The  authority  for  what  I  just  said  is 
no  less  than  the  President  of  the  Unit- 
ed States,  President  Clinton,  who,  last 
year  in  his  budget  submission,  said  we 
can  cut  this  program  in  half.  Now, 
nothing  has  changed  between  last  year 
and  this  year.  As  a  matter  of  fact,  the 
area  of  the  Northeast  has  improved  its 
economy.  So  there  are  fewer  people 
that  would  require  the  assistance. 

But  still  we  have  people  from  all  over 
the  United  States  and,  in  particular, 
the  Northeast  part  of  the  country  say- 
ing that  this  is  an  absolute  necessity 
for  the  people  who  are  their  constitu- 
ents, they  cannot  get  along  without  it. 

Mr.  President,  there  is  a  billboard  in 
my  community.  It  has  a  nice  jjicture  of 
Uncle  Sam  painted  on  it,  and  it  says: 
"Remember,  he's  your  uncle,  not  your 
dad." 

We  have  to  stop  relying  on  the  Fed- 
eral Government  to  do  so  many  things 
for  us.  Yes.  there  are  a  lot  of  things 
that  would  be  nice  if  we  had  the  money 
for  them.  But  as  we  learned  during  the 
debate  on  the  balanced  budget  amend- 
ment, it  is  time  to  begin  setting  prior- 
ities. And  when  the  President  of  the 
United  States,  a  previous  supporter  of 
the  program,  says  it  ought  to  be  cut  in 
half  because  the  need  for  it  has  been 


substantially  reduced  because  the 
original  problem — the  energy  crisis — is 
now  gone,  should  we  not  in  the  House 
and  in  the  Senate  be  willing  to  follow 
that  advice,  make  the  tough  decision, 
set  the  priority  and  reduce  the  spend- 
ing on  the  program? 

The  House  of  Representatives  was 
willing  to  do  so,  but  in  the  Senate,  ap- 
parently that  is  not  the  case. 

So,  Mr.  President,  it  seems  to  me 
that  I  could  not  talk  to  the  folks  in  my 
State  about  reducing  Federal  spending 
and  then  stand  by  silent  as  we  adopt 
this  rescission  package  in  the  Senate 
without  speaking  to  this  program. 

When  the  conference  committee  be- 
tween the  House  and  Senate  meets,  I 
am  hopeful  that  a  larger  rescission  will 
be  accepted.  I  am  willing,  as  I  said,  not 
to  force  this  to  a  vote  here  and  upset 
the  applecart  and  cause  the  President 
to  veto  the  entire  rescission  package,  if 
he  were  to  do  that,  because  it  is  impor- 
tant that  we  get  even  $13  billion  re- 
scinded, although  $17  billion  would  be  a 
better  number.  But  I  think  the  Amer- 
ican people  need  to  start  focusing  on 
this. 

I  go  back  to  what  I  said  originally 
when  those  who  opposed  the  balanced 
budget  amendment  said,  "You  send  us 
back  here  to  make  the  tough  choices 
and  we  will  do  it,"  as  we  find  often- 
times, they  are  not  willing  to.  and  the 
main  reason  is  because  they  can  always 
argue  that  poor  people  benefit  from  the 
program.  That  is  always  the  case.  But 
that  does  not  justify  every  bit  of  spend- 
ing, because  it  is  hard-working  Ameri- 
cans who  get  up  early  in  the  morning, 
send  their  kids  off  to  school,  work  hard 
all  day  long,  come  home  tired  and  pay 
plenty  of  taxes  so  that  programs  like 
this  can  continue. 

It  is  not  mean  spirited  to  say  enough 
is  enough.  They  need  to  be  able  to  keep 
more  of  their  hard-earned  money  to 
spend  as  they  see  fit. 

So  I  think  it  is  time  we  do  reexamine 
this  program.  I  submit  that  the  House 
rescission  number  is  a  better  number, 
and  I  urge  my  colleagues  in  the  con- 
ference to  support  that  number.  I  re- 
serve the  remainder  of  my  time. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  KERRY.  Mr.  President,  I  rise  in 
opposition  to  the  Kyi  amendment, 
which  would  affect  funding  for  the 
Low-Income  Heating  Assistance  Pro- 
gram [LIHEAP]. 

When  the  United  States  balances  $400 
billion  of  corporate  tax  benefits 
against  a  cut  taken  exclusively  from 
the  most  disadvantaged,  it  violates  the 
average  American's  sense  of  fairness. 

I  also  rise  to  oppose  the  other  body's 
Appropriations  Committee's  vote  to  re- 
scind $1.4  billion  from  LIHEAPs  fiscal 
year  1996  budget  as  part  of  the  Contract 
with  America.  That  would  eliminate 
complete    appropriation    for    LIHEAP, 
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high  portion  of  resources  for  those  with 
limited  Incomes,  particularly  during 
harsh  winters. 

My  colleague  from  Arizona  is  fortu- 
nate   to   come    from   a   warm-weather 


keep  administrative  costs  at  about  8 
percent,  far  below  the  average,  so  the 
money  is  getting  to  those  who  need  it. 
It  has  strong  bipartisan  support  from 
Senators  in  my  region  and  all  around 


know  how  many  people  have  spent  any 
time  in  the  Northeast  during  the  win- 
ter months,  but  we  have  at  least  5 
months  of  the  year  during  which  the 
average  temperature  is  below  freezing. 
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which  ^ves  home  heating  grrants  to 
low-income  Americans.  The  program 
serves  5.6  million  households 
nationwise,  30  percent  of  the  home  eli- 
gible to  receive  LIHEAP  support. 

Mr.  President,  in  Massachusetts  and 
other  regional  cold-weather  States,  en- 
ergy prices  continue  to  rise  along  with 
the  increase  in  poverty.  Many  of  the 
people  who  rely  on  LIHEAP  have  jobs, 
but  simply  can't  make  enough  to  get 
by  when  the  temperature  drops  and  the 
bills  come  in. 

In  Massachusetts,  143,000  households 
receive  LIHEAP  funding.  If  the  pro- 
gram is  eliminated,  Massachusetts 
stands  to  lose  $54  million  for  fiscal  year 
1995. 

Eliminating  LIHEAP  could  be  a 
death  sentence  for  some  Massachusetts 
families,  for  the  elderly,  and  for  chil- 
dren who  may  be  forced  to  choose  be- 
tween heat  and  food  or  medicine.  No 
one  should  have  to  make  that  kind  of 
choice. 

That  is  why  I  and  35  senators  from 
both  parties  have  sent  a  letter  to  Sen- 
ator Mark  Hatfield,  chairman  of  the 
Senate  Appropriations  Committee,  urg- 
ing restoration  of  LIHEAP  funds  in  the 
rescission  package. 

LIHEAP  is  a  block  grant  adminis- 
tered by  State  and  local  governments, 
and  is  one  of  the  most  cost-effective 
and  efficient  Federal  subsidy  programs. 
Seventy  percent  of  LIHEAP  recipients 
do  not  receive  other  government  relief, 
such  as  Aid  to  Families  with  Depend- 
ent Children  or  food  stamps,  but  rely 
on  this  aid  to  supplement  their  month- 
ly income  during  the  winter  months. 

Mr.  President,  I  would  like  to  close 
by  offering  the  following  graphic  illus- 
tration of  the  importance  of  this  issue. 

The  December  before  last,  a  fire 
burned  down  a  small  apartment  build- 
ing in  the  Mount  Pleaseint  region  of 
DC,  burning  to  death  two  little  girls. 
Amber  and  Asia  Spencer,  ages  6  and  5. 
Neighbors  recalled  Amber's  last 
words— "Please,  please,  help  us."  The 
girls  were  killed  by  a  fire  when  one  of 
the  candles  that  was  used  to  heat  their 
apartment  fell  over.  The  electricity 
had  been  turned  off  two  months  earlier 
when  the  girl's  guardian— their  grand- 
mother— could  not  afford  to  pay  the 
heating  bill. 

Every  winter  children  across  the 
country  are  killed  or  jeopardized  by 
fires  caused  by  desperate  attempts  to 
keep  warm  or  to  lighten  darkened 
homes.  Mr.  President,  this  country 
cannot  abide  this  sad  state  of  affairs. 
We  can  and  we  must  do  better— not 
worse— by  the  children  and  families 
who  need  the  bare  necessities  to  sur- 
vive. 

Mr.  WELLSTONE.  Mr.  President,  I 
know  there  are  other  colleagues  on  the 
floor  who  wish  to  speak  on  this,  and  we 
have  had  some  prior  discussion  with 
the  Senator  from  Arizona.  I  think  we 
have  an  agreement  on  how  to  proceed. 
I  appreciate  the  discussions  that  I  have 
had  with  the  Senator  from  Arizona. 


Let  me  just  make  a  couple  of  points. 
The  first  point  is  that  I  think  that 
sometimes  the  profound  mistake  we 
make  on  the  floor  of  the  Senate  is  that 
there  just  are  no  people  and  no  faces 
behind  the  statistics.  I  met  at  home 
with  Alida  Larson,  and  there  were  a 
number  of  other  low-income  citizens 
from  Minnesota — understand  full  well, 
Minnesota  is  a  cold-weather  State— and 
each  of  them  told  their  stories. 

In  my  State  of  Minnesota,  there  are 
around  330,000  low-income  people  who 
really  depend  upon  this  small  amount 
of  support  averaging  about  $330  a  year 
which  for  them  quite  often  can  be  the 
difference  between  being  able  to  stay 
in  their  home  or  not. 

Mr.  President,  110,000  households,  30 
percent  of  which  the  head  of  household 
is  elderly,  40  percent  of  which  house- 
holds have  a  child,  over  50  percent  of 
which  have  someone  working  but  work- 
ing at  low  wages,  40  percent  of  whom 
after  a  year  no  longer  receive  this. 

In  the  State  of  Minnesota,  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram is  not  an  income  supplement.  It 
is  a  survival  supplement.  For  many, 
many  families  without  this  assistance, 
it  is  the  choice  between  heat  or  eat. 

My  colleague  says,  "Well,  the  cost  of 
energy  has  gone  down."  I  say  to  my 
colleague,  we  have  seen  a  dramatic  in- 
crease in  poverty  in  the  United  States 
of  America.  We  are  talking  about  el- 
derly people,  we  are  talking  about  fam- 
ilies with  wage  earners  but  low  wages, 
we  are  talking  about  children.  And  in 
the  State  of  Minnesota,  there  is  tre- 
mendous support  for  the  Low-Income 
Home  Energy  Assistance  Program- 
tremendous  support. 

I  think  that  my  colleague  will  find 
that  Senators  from  the  Northeast  and 
Midwest,  whether  they  are  Democrats 
or  Republicans,  feel  very  strongly 
about  this. 

Mr.  President,  finally,  because  I  am 
going  to  stay  within  5  minutes  or  less, 
as  to  the  choices  that  we  need  to  make, 
yes,  let  us  move  forward  on  deficit  re- 
duction and,  yes,  let  us  move  forward 
to  balancing  the  budget. 

Mr.  SPECTER.  Will  the  Senator  yield 
for  a  question? 

Mr.  WELLSTONE.  I  actually  would 
be  willing  to  except  that  I  only  have 
about  2  minutes  before  I  have  to  lit- 
erally leave  the  Chamber,  but  I  will  go 
ahead  real  quick. 

Mr.  SPECTER.  The  question  is  how 
much  time  he  will  take.  There  are 
quite  a  few  speakers  on  this  side. 

Mr.  WELLSTONE.  Before  my  col- 
league came  in,  I  made  it  clear  I  was 
going  to  stay  within  5  minutes  or  so 
because  I  know  there  are  other  col- 
leagues who  wish  to  speak. 

Mr.  SPECTER.  I  thank  the  Senator. 

Mr.  WELLSTONE.  Absolutely. 

Mr.  President,  by  way  of  conclusion, 
if  we  are  going  to  be  talking  about 
cuts,  look  to  subsidies  for  oil  compa- 
nies,   look    to    subsidies    for    pharma- 


ceutical companies,  look  to  all  sorts  of 
deductions  and  loopholes  and  dodges 
that  affect  large  corporations  and  large 
financial  institutions  in  America. 

For  God's  sake,  Mr.  President,  let  us 
not  cut  a  program  that  for  many,  many 
Americans  in  the  cold-weather  States 
is  not  an  income  supplement  but  a  sur- 
vival supplement. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  will  the 
Senator  from  Arizona  yield  me  1 
minute? 

Mr.  KYL.  I  yield  1  minute  to  the  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  colletigue  from  Ari- 
zona for  his  amendment.  If  we  were  to 
eliminate  this  program  for  the  years 
1996  through  2000,  we  would  save  $10  bil- 
lion in  budget  authority  and  $7  billion 
in  outlays.  If  we  adopted  the  Senator's 
amendment,  we  would  save  $1.3  billion. 
I  think  that  would  be  a  step  in  the 
right  direction. 

This  program  was  not  created  to  be  a 
welfare  program,  and  I  think  our  col- 
league from  Arizona  is  exactly  right,  if 
we  want  to  cut  spending,  this  would  be 
an  excellent  example. 

I  compliment  him  for  his  amend- 
ment. I  urge  it  be  adopted.  I  yield  the 
floor. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  SPECTER.  Mr.  President,  we 
have  a  time  agreement.  How  much 
time  does  the  Senator  wish? 

Mr.  KOHL.  Three  minutes. 

Mr.  SPECTER.  Can  he  settle  for  2? 

Mr.  KOHL.  All  right. 

Mr.  KOHL.  Mr.  President,  I  strongly 
oppose  this  amendment  which  com- 
pletely eliminates  the  Low-Income 
Home  Energy  Assistance  Program. 
This  program  helps  low-income  elderly, 
the  disabled,  and  working  ix)or  to  cover 
a  portion  of  the  heating  of  their  homes. 

Mr.  President,  the  bill  we  are  consid- 
ering today  is  a  disaster  relief  bill.  It  is 
about  helping  people  fight  back  against 
the  wrath  of  nature,  whether  it  be 
floods,  earthquakes  or  other  natural 
emergencies.  When  disaster  strikes, 
Americans  band  together  to  help  those 
who  are  down  on  their  luck  and  to  af- 
ford everyday  necessities. 

Heat,  food  and  shelter  are  everyday 
necessities,  Mr.  President.  Low-income 
families  and  the  elderly  who  must 
confront  bitter  cold  weather  year  in 
and  year  out  are  no  less  deserving  of 
compassion  than  victims  of  a  flood  or 
earthquake. 

The  House  made  the  unfortunate  de- 
cision to  eliminate  or  kill  LIHEAP. 
The  Senate  Appropriations  Committee, 
under  the  direction  of  the  distin- 
guished Senator  from  Oregon  and  the 
distinguished  Senator  from  Pennsylva- 
nia, wisely  rejected  this  cut.  Home  en- 
ergy  costs   consume   an   unreasonably 
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high  portion  of  resources  for  those  with 
limited  Incomes,  particularly  during 
harsh  winters. 

My  colleague  from  Arizona  is  fortu- 
nate to  come  from  a  warm-weather 
State.  In  fact,  many  people  from  my 
own  State  of  Wisconsin  retired  to  his 
fine  State  because  of  the  very  appeal- 
ing weather.  Unfortunately,  not  every- 
one can  afford  to  leave  their  homes  to 
avoid  the  cold.  Often,  low-income  fami- 
lies and  the  elderly  are  forced  to 
choose  between  food,  medicine  or  heat. 

Mr.  President,  this  is  a  choice  that 
no  one  should  have  to  make  in  our 
country.  Although  we  must  cut  Federal 
spending  and  we  must  control  our  defi- 
cit, it  should  not  be  done  at  the  ex- 
pense of  people's  health  and  safety. 

We  must  preserve  LIHEAP  and  reject 
the  House  cut. 

I  urge  my  colleagues  to  oppose  the 
Kyi  amendment. 

Thank  you. 

Mr.  SPECTER.  I  ask  my  colleague 
from  Vermont  how  much  time  he 
needs. 

Mr.  JEFFORDS.  Two  minutes. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Eight 
minutes  remain. 

Mr.  SPECTER.  I  yield  2  minutes  to 
the  Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Arizona.  It  may  well  be 
that  we  should  take  another  look  at 
this  program,  but  this  is  no  place  to  do 
it.  There  may  be  States  like  Arizona 
and  Oklahoma  and  others  that  may  be 
willing  to  give  up  whatever  they  get 
under  LIHEAP  because  they  do  not 
have  the  needs  of  some  of  the  other 
areas  of  the  country. 

In  my  State  of  Vermont,  this  is  a 
critical  program.  Over  the  last  3  years, 
energy  prices  have  gone  up  in  Vermont 
by  21  percent.  At  the  same  time, 
LIHEAP  funding  has  gone  down  by  $300 
million^ 

The  average  family  who  receives 
LIHEAP  assistance  spends  over  18  per- 
cent of  Its  income  on  energy.  This  is 
three  tiimes  the  energy  burden  for  me- 
dian-inoome  families.  I  would  expect  a 
lot  less  for  those  in  Arizona  and  Okla- 
homa. Fifty-five  percent  of  all  LIHEAP 
homes  include  at  least  one  child  under 
the  age  of  18  and  43  percent  include  a 
senior  citizen.  Both  figures  are  far 
above  the  national  average.  Without 
LIHEAP  assistance,  many  recipients 
could  not  afford  to  pay  their  heating 
bills  in  the  winter  and  many  would  be 
forced  to  choose  between  heat  and  food. 

Rescinding  LIHEAP  will  also  force 
energy  providers  in  Vermont,  and 
many  other  areas,  many  of  whom  are 
small  unregulated  businesses,  to 
choose  between  not  getting  paid  for  the 
energy  they  provide  and  cutting  off 
their  neediest  customers. 

LIHEAP  is  well  run  and  administered 
by  State  and  local  governments  who 


keep  administrative  costs  at  about  8 
percent,  far  below  the  average,  so  the 
money  is  getting  to  those  who  need  it. 
It  has  strong  bipartisan  support  from 
Senators  in  my  region  and  all  around 
the  country. 

I  urge  defeat  of  the  amendment. 

Mr.  SPECTER.  How  much  time  does 
the  Senator  from  Connecticut  desire? 

Mr.  DODD.  I  would  like  IVi  or  2  min- 
utes. 

Mr.  SPECTER.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  Six  min- 
utes remain. 

Mr.  SPECTER.  I  yield  1%  minutes  to 
the  Senator  from  Connecticut. 

Mr.  DODD.  Let  me  commend  our  col- 
league from  Pennsylvania  who,  I  gath- 
er, led  the  charge  in  the  Appropriations 
Committee  for  the  restoration  of  these 
funds.  I  commend  him.  Senator  JEF- 
FORDS, Senator  WELLSTONE,  and  others, 
who  have  spoken  out  on  this  issue. 

Mr.  President,  in  the  committee  re- 
port. House  Appropriations  concludes 
that  this  program  is  no  longer  needed. 
There  are  60,000  in  my  State  each  win- 
ter who  depend  upon  this  source  of  as- 
sistance, not  just  as  a  casual  need,  but 
a  serious  one. 

In  fact,  in  anticipation  of  the  study 
that  the  energy  prices  have  dropped 
and  it  is  no  longer  needed,  I  asked  the 
Congressional  Research  Service  to 
complete  a  study  on  energy  prices  and 
LIHEAP  appropriations.  They  found 
that  actually  there  would  need  to  be  an 
increase  if  you  tracked  energy  price 
fluctuations  over  the  last  few  years. 
This  year,  we  budgeted  $1,130  billion, 
which  is  far  below  what  they  tell  us 
you  would  actually  need.  Dr.  Deborah 
Frank,  a  pediatrician  at  Boston  Uni- 
versity, tracked  over  many  years  mal- 
nutrition among  children  following  sig- 
nificant periods  of  cold  in  the  North- 
east and  discovered  that  after  those  pe- 
riods of  very  low  temperatures,  actu- 
ally malnutrition  in  children  went  up 
because  of  parents  making  the  tough 
choice  of  heat  over  food. 

So  this  issue  hats  been  critically  im- 
portant to  major  parts  of  the  country. 
I  sincerely  hope  the  amendment  is  re- 
jected. This  goes  far  beyond  what  most 
of  us  recognize  as  a  valuable  safety  net 
for  many  in  the  country. 

Mr.  SPECTER.  Mr.  President,  I  ask 
the  Senator  from  Maine,  how  much 
time  does  he  wish? 

Mr.  COHEN.  Could  I  have  a  minute 
and  a  half  and  then  yield  30  seconds  to 
my  colleague  from  Maine? 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Four  and 
a  half  minutes. 

Mr.  SPECTER.  The  senior  Senator 
from  Maine  has  90  seconds. 

Mr.  COHEN.  Thank  you. 

Mr.  President,  we  hear  a  lot  of  talk 
about  a  beltway  mentality,  but  it 
seems  to  me  that  this  amendment  re- 
flects a  Sunbelt  mentality.   I  do   not 


know  how  many  people  have  spent  any 
time  in  the  Northeast  during  the  win- 
ter months,  but  we  have  at  least  5 
months  of  the  year  during  which  the 
average  temperature  is  below  freezing. 
In  many  months  it  is  not  just  subfreez- 
ing,  it  is  subzero.  When  you  get  to 
northern  Maine,  we  are  talking  about 
20  or  30  below  zero  many  days. 

We  have  a  lot  of  poor  people  in  our 
State.  There  are  some  62,000  people  who 
are  beneficiaries  of  this  particular  pro- 
gram. Many  of  them  are  elderly.  Forty 
or  45  percent  of  those  that  receive 
LIHEAP  benefits  around  the  country 
are  elderly.  So  we  are  putting  people 
who  have  an  income  of  approximately 
$8,000,  whose  energy  bills  consume  al- 
most 18  percent  of  their  income,  and  we 
are  now  saying  cut  the  program  out, 
prices  are  low  enough  that  they  can  af- 
ford it. 

But  they  cannot  afford  it.  This  is  a 
small  program  compared  to  some  oth- 
ers that  are  provided  to  the  citizens  of 
this  country.  I  know  it  may  be  nice  to 
live  in  a  warm  climate.  It  has  been 
mild  here  in  Washington,  as  I  am  sure 
it  is  in  the  West.  In  the  Northeast,  and 
throughout  the  industrial  belt,  it  is 
very  cold. 

I  submit  to  my  colleagues  that  it 
would  be  a  terrible  tragedy  to  cut  this 
program. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Three 
minutes  20  seconds. 

Mr.  SPECTER.  I  yield  a  minute  and  a 
half  to  the  Senator  from  Maine,  [Ms. 
Snowe]. 

Ms.  SNOWE.  I  thank  the  Senator.  I 
certainly  want  to  be  on  record  in  sup- 
port of  this  most  important  program  to 
so  many  people  in  my  State,  and  cer- 
tainly in  the  Northeast. 

I  was  part  of  an  effort  back  in  1980  in 
the  House  of  Representatives  to  create 
this  program.  Yes,  it  was  in  response, 
originally,  to  a  crisis.  That  is  not  un- 
usual for  the  number  of  programs  that 
are  created  in  the  U.S.  Congress.  But 
Congress  intended  it  to  be  a  long-term 
program,  because  it  was  serving  the 
poorest  of  the  poor.  It  is  a  means-test- 
ed program.  It  serves  a  number  of  peo- 
ple. Yet,  it  only  serves  25  percent  of 
those  individuals  who  are  actually  eli- 
gible to  receive  benefits  under  this  pro- 
gram. 

This  program,  in  real  terms,  has  been 
reduced  by  50  percent  since  1985 — 50 
percent.  I  know  the  Senator  from  Ari- 
zona was  referring  to  the  President's 
budget  last  year  of  $700  million,  and 
that  even  the  President  was  rec- 
ommending a  50  percent  reduction.  He 
recommended  that  reduction  because 
he  wanted  to  remove  the  Southern 
States  from  that  program.  In  fact,  in 
1994,  the  President  recommended  a  sup- 
plemental increase  for  the  low-income 
fuel  assistance  program  of  more  than 
$300  million,  which  I  think  dem- 
onstrates the  President's  commitment 
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to  this  progrram.  But  who  does  this  pro- 
gram serve?  Of  the  roughly  5.6  million 
households  that  receive  low-income 
fuel  assistance,  more  than  two-thirds 
have  annual  incomes  of  less  than  S8,000. 
More  than  one-half  have  had  incomes 
below  $6,000.  Thirty  percent  of  these  re- 
cipients are  poor,  elderly  people,  and  20 
percent  are  disabled. 

In  my  home  State,  74  percent  of  these 
recipients  are  elderly  people  on  fixed 
incomes.  We  are  supporting  people  who 
need  to  have  the  benefits  of  this  very 
valuable  program. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Two 
minutes  remain. 

Mr.  SPECTER.  Mr.  President,  those 
who  may  be  watching  on  C-SPAN  2 
may  be  wondering  why  so  little  time  is 
allocated  here.  This  has  been  an  effort 
by  the  Senator  from  Arizona,  Senator 
Kyl.  to  air  the  subject,  but  it  is  not 
going  to  be  brought  to  a  vote.  Were  it 
to  be  brought  to  a  vote,  there  would  be 
substantially  more  time  allocated  for 
this  very  important  debate. 

The  Senators  who  have  come  to  the 
floor  have  spoken  for  very  limited  peri- 
ods of  time  and  have  done  so  to  reg- 
ister their  passionate  concern  about 
this  issue.  As  chairman  of  the  sub- 
committee which  had  jurisdiction  over 
this  issue  and  brought  it  to  the  floor, 
we  have  very  carefully  considered  the 
totality  of  the  package,  and  the  Senate 
has  met  the  House  figure — the  House 
figure  totaling  $17.3  billion,  and  the 
Senate  figure  is  in  excess  of  $13  billion. 
But  the  difference  is  accommodated  by 
deferring  the  expenditures  on  FEMA, 
the  Federal  Emergency  Management 
Agency. 

Our  subcommittee  and  the  full  com- 
mittee determined  that  this  funding 
should  remain  in  LIHEAP  because  of 
its  importance.  The  statistics  have  al- 
ready been  cited  and  I  shall  not  repeat 
them.  But  the  overwhelming  majority 
of  people  have  annual  incomes  of  less 
than  $8,000,  or  even  $6,000.  And  regard- 
ing the  choice  of  many  elderly  for  ei- 
ther heating  or  eating,  when  there  are 
emergency  measures  taken  on  alter- 
native makeshift  heating  and  lighting 
devices,  an  enormous  number  of  deaths 
result^-11  people,  mostly  children,  in 
Philadelphia  in  a  5-month  period,  from 
August  1992  to  January  1993.  While  we 
do  not  have  nationwide  figures,  they 
would  be  enormous. 

This  is  one  of  the  most  urgent  pro- 
grams in  the  Federal  budget.  It  exem- 
plifies what  I  have  said.  While  I  am 
committed  and  I  think  the  Congress  is 
committed  on  consensus  to  balancing 
the  budget  by  the  year  2002.  it  has  to  be 
done  with  a  scalpel  ajid  not  a  meat  ax. 
This  is  a  very.  very,  important  pro- 
gram. Were  there  a  longer  period  of 
time.  I  think  we  would  have  heard 
many  Senators  coming  to  the  floor. 
Some  35  have  signed  a  letter. 


Mr.  President,  I  note  my  colleague 
from  Pennsylvania  on  the  floor.  I 
would  ask  how  much  time  remains. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  SPECTER.  May  I  ask  unanimous 
consent  that  my  colleague  be  per- 
mitted to  speak  for  up  to  2  minutes? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  I  thank  the  Senator 
for  yielding  time  to  me.  I  wanted  to 
echo  his  remarks.  This  is  a  very  impor- 
tant program  for  a  lot  of  people  in  my 
area  of  the  country,  and  in  Pennsylva- 
nia particularly. 

This  is  a  program  that,  frankly,  has 
not  been  funded  to  the  levels  that  real- 
ly are  going  to  meet  the  needs  of  the 
people  in  the  communities  who  are  low 
income,  who  are  not  able  to  keep  the 
houses  warm  at  night. 

I  can  say  from  having  visited  homes 
that  have  enjoyed  the  energy  assist- 
ance program,  enjoyed  the  benefits, 
that  it  provides  that  degree  of  safety 
and  comfort  that  the  houses  will  be 
warm  on  these  cold  winter  nights  that 
we  have  had  up  in  our  area  of  the  coun- 
try. 

I  congratulate  the  Senator  for  his 
great  work  on  defending  this  program, 
because  it  is  a  regional  program  in  a 
sense.  It  is  a  program  that  dispropor- 
tionately benefits  one  area,  the  area 
that  has  colder  temperatures.  As  a  re- 
sult, it  is  always  on  the  chopping 
block,  but  is  a  program  that  meets 
very  vital  needs  in  providing  people 
basic  shelter  and  warm  comfort  during 
the  very  cold  winter  days. 

I  congratulate  the  Senator  for  his 
great  work  on  this  project.  I  look  for- 
ward to  continuing  support  of  this  pro- 
gram. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  colleague,  and  I  ask  unani- 
mous consent  that  certain  documents 
be  included  in  the  Record  which  lend 
some  factual  support — certainly  not  an 
exhaustive  statement — but  some  fac- 
tual support  that  should  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial is  ordered  to  be  printed  in  the 
Record,  as  follows: 
Arguments  To  Maintain  LIHEAP  Funding 
A  cut  to  LIHEAP  funding  will  have  a  sig- 
nificant impact  on  current  recipients  who  al- 
ready have  difficulty  in  meeting  their  energy 
bills,  many  having  to  choose  between  fuel 
and  food. 

Elimination  of  the  program  could  be  dev- 
astating, since  it  brings  potentially  life-sav- 
ing heat  to  nearly  6  million  poor  families,  or 
roughly  15  million  individuals:  about  30  per- 
cent of  the  recipients  are  elderly,  and  20  per- 
cent are  disabled. 

Over  70%  of  LIHEAP  recipients  have  an- 
nual incomes  of  less  than  $8000;  more  than 
half  have  annual  incomes  of  less  than  S6000. 
Energy  costs  consume  nearly  20%  of  these 
meager  incomes. 

25%  of  LIHEAP  recipients  receive  no  other 
federal  assistance. 

LIHEAP  was  able  to  serve  less  than  25%  of 
eligible  households  in  fiscal  year  1994. 


The  average  LIHEAP  benefit  is  only  about 
S200. 

Each  winter,  there  are  cases  of  children 
dying  from  the  use  of  dangerous  alternative 
heating  sources,  like  candles. 

Contrary  to  some  claims,  low  Income 
households  do  not  face  appreciably  reduced 
energy  costs  compared  to  the  1970's  and  early 
1980's 

Energy  prices  for  natural  gas  and  elec- 
tricity are  just  as  high  today  as  they  were  in 
the  1970"s,  even  in  constant  dollars. 

50%  of  LIHEAP  recipients  heat  with  natu- 
ral gas. 

Increased  competition  among  utilities  has 
intensified  cost-cutting,  making  It  unlikely 
they  would  absorb  LIHEAP  costs  that  could 
put  them  at  a  competitive  disadvantage.  If 
LIHEAP  were  abolished,  we  could  expect  a 
major  increase  in  households  losing  utility 
services,  and  increased  homelessness. 

This  program  has  already  suffered  large 
cuts;  current  funding  is  $781  million,  or  37 
percent,  below  its  1985  level. 

funding  history 

1985— $2,100,000,000. 

1986— $2,010,000,000. 

1987— $1,825,000,000. 

1988— $1,532,000,000. 

1989— $1,383,000,000. 

1990— $1,443,000,000. 

1991— $1,610,000,000. 

1992— $1,500,000,000. 

1993— $1,346,000,000. 

1994— $1,437,000,000. 

1995— $1,319,204,000. 

1996— $1,319,204,000. 

Mr.  KYL.  In  my  48  remaining  sec- 
onds, let  me  say.  "I  told  you  so." 

I  said  at  the  beginning  that  Members 
would  come  running  out  of  their  offices 
to  come  to  the  floor  and  pronounce 
themselves  four  square  in  front  of  this 
program,  because  this  is  critical.  We 
can  cut  others  but  we  cannot  cut  this 
one.  That  is  exactly  what  is  wrong  with 
this  process.  Every  one  of  them  is  criti- 
cal! We  have  got  to  start  somewhere. 

Mr.  President,  I  started  where  Presi- 
dent Clinton  started  last  year  when  he 
said  we  can  cut  it  in  half,  that  it  was 
time  to  shift  away  from  this  program. 

By  the  way,  it  is  not  just  Sunbelt 
mentality.  Even  in  my  State  people  re- 
ceive funds  for  weather-stripping  and 
air  conditioning  support,  just  to  show 
how  ridiculous  the  program  has  gotten. 

We  could  all  use  the  help,  of  course, 
but  we  have  to  start  somewhere.  I  just 
ask  this  question,  Mr.  President,  if  we 
are  not  ready  to  start  with  this  one,  we 
are  not  ready  to  start  with  the  other 
ones  we  voted  down  today,  where  are 
we  willing  to  start  to  cut  this  $1  tril- 
lion budget  deficit?  We  have  to  start 
somewhere. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  for  1  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Let  me  respond  brief- 
ly to  the  Senator  from  Arizona. 

We  have  made  very  substantial  cuts 
in  this  program.  And  when  he  says  that 
this  is  an  illustration  of,  if  we  do  not 
cut  here,  where  are  we  going  to  cut. 
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our  job  is  to  establish  priorities.  That 
is  our  responsibility. 

The  Appropriations  Committee  met 
its  responsibility  and  we  cut  other  less- 
important  programs.  So  we  agree  with 
the  Senator  from  Arizona  that  the 
budget  has  to  be  cut,  the  budget  has  to 
be  balanced,  the  deficit  has  to  be  cut, 
that  it  is  a  matter  of  priorities. 

I  think  when  all  of  the  Senators 
came  nmning  to  the  floor  here  to 
speak  for  the  enormous  amount  of  90 
seconds,  they  did  so  because  of  their 
very  deep  concern  for  the  program  and 
this  is  a  priority  item  which  ought  to 
stay.  I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President.  I  op- 
pose the  Kyl  amendment,  which  would 
eliminate  the  Low-Income  Home  En- 
ergy Assistance  Program. 

Over  6  million  people  received  aid 
with, heating  costs  under  the  Low-In- 
come Home  Energy  Assistance  Pro- 
gram last  year. 

In  Massachusetts.  LIHEAP  served 
143,000  households  in  1994.  It  provided 
especially  needed  relief  in  the  winter  of 
1993-94,  which  was  extremely  harsh. 

Seventy-two  percent  of  the  families 
receiving  LIHEAP  have  incomes  below 
$8,000.  These  families  spend  an  ex- 
tremely burdensome  18  percent  of  their 
incomes  on  energy  costs,  compared  to 
the  average  middle-class  family,  which 
spends  only  4  percent. 

Nearly  half  of  the  households  receiv- 
ing heating  assistance  are  comprised  of 
elderly  or  handicapped  individuals. 

Researchers  at  Boston  City  Hospital 
have  documented  the  "heat  or  eat  ef- 
fect"—higher  utility  bills  during  the 
coldest  months  force  low-income  fami- 
lies to  spend  less  money  on  food.  The 
result  is  increased  malnutrition  among 
children. 

The  study  found  that  almost  twice  as 
many  low-weight  and  undernourished 
children  were  admitted  to  the  Boston 
City  Hospital  emergency  room  imme- 
diately following  the  coldest  month  of 
the  winter.  Low-income  families 
should  not  have  to  choose  between 
heating  and  eating. 

But  the  poor  elderly  will  be  at  the 
greatest  risk  if  LIHEAP  is  terminated, 
because  they  are  the  most  vulnerable 
to  hypothermia.  In  fact,  older  Ameri- 
cans accounted  for  more  than  half  of 
all  hypothermia  deaths  in  1991. 

In  addition,  elderly  households  are  28 
percent  more  likely  than  all  house- 
holds to  live  in  homes  built  before  1940. 
These  homes  tend  to  be  less  energy  ef- 
ficient than  newer  homes,  placing  the 
elderly  at  greater  risk. 

Many  low-income  elderly  who  have 
trouble  paying  their  energy  bills  sub- 
stitute alternative  heating  devices — 
such  aa  room  heaters,  fireplaces,  and 
wood  burning  stoves — for  central  heat- 
ing. Between  1986  and  1990,  heating 
equipment  was  the  second  leading 
cause  of  fire  deaths  among  the  elderly. 
In  fact,  the  elderly  were  2  to  12  times 
more  likely  to  die  in  a  heating  related 
fire  than  adults  under  65. 


LIHEAP  is  not  only  vital  for  low-in- 
come Americans,  it  also  benefits  com- 
munities as  well.  As  Robert  Coard, 
president  of  Action  for  Boston  Commu- 
nity Development,  wrote  in  a  Boston 
Globe  editorial  last  month,  that 
LIHEAP— 

*  *  *  employs  large  numbers  of  community 
people  who  may  have  trouble  finding  work  in 
industries  requiring  sophisticated  high-tech- 
nology skills.  Many  are  multilingual— a 
major  asset  for  this  program.  The  oil  vendors 
who  work  with  the  program  include  many 
mom-and-pop  businesses  that  depend  on  fuel 
assistance  to  survive.  The  dollars  spent  go 
right  back  into  the  economy. 

The  winter  of  1993-94  was  especially 
harsh.  In  January,  the  temperature  in 
Boston  averaged  20.6  degrees;  At  the 
same  time,  the  price  of  oil  rose  to  meet 
the  increased  demand  for  heating  as- 
sistance. 

If  Senate  Republicans  are  serious 
about  helping  the  elderly,  they  will 
preserve  funding  for  the  Low-Income 
Home  Energy  Assistance  Program  and 
stop  raiding  the  wallets — or  in  this 
case  the  furnaces — of  those  who  need 
help  the  most. 

I  urge  my  colleagues  to  defeat  the 
Kyl  amendment. 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  to  address  the  Senate  for 
30  seconds. 

Mr.  FORD.  Mr.  President.  I  reserve 
the  right  to  object.  We  could  go  back 
and  forth,  and  we  have  Senators  stand- 
ing here  who  have  been  standing  here 
the  whole  time  to  bring  up  their 
amendments.  I  will  not  object  to  1 
minute,  but  after  that 

Mr.  KYL.  Mr.  President.  30  seconds.  I 
just  wanted  to  close  the  debate  that  I 
began,  if  I  could. 

Reasonable  people  will  differ.  The 
House  of  Representatives  trimmed  us 
by  $1.3  billion.  It  seems  to  me  that 
they  represent  all  regions  of  the  coun- 
try just  as  much  as  Senators  do. 

I  do  not  doubt  the  sincerity  of  any- 
one who  speaks  in  here.  But  I  do  doubt 
the  Congress'  commitment  if  we  can- 
not start  with  a  program  like  this.  And 
I  hope  that  when  the  conference  meets, 
we  will  rescind  more. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  Under  the  previous  order, 
the  Senator  from  Nevada  is  recognized 
to  offer  an  amendment. 

amendment  no.  438  TO  AMENDMENT  NO.  420 

(Purpose:  To  restore  $14,700,000  of  the 
amount  available  for  substance  abuse 
block  grants) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Bryan  and  myself  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  .legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  REID],  for 
himself  and  Mr.  Bryan,  proposes  an  amend- 
ment numbered  438  to  amendment  No.  420. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  further  reading  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  14,  between  lines  12  and  13,  insert 

the  following: 

NUCLEAR  WASTE  DISPOSAL  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $14,700,000  are 
rescinded. 

On  page  28.  strike  lines  18  through  23. 

Mr.  REID.  I  further  ask.  Mr.  Presi- 
dent, there  is  about  3  minutes  extra  on 
this  time  block.  I  ask  unanimous  con- 
sent that  the  time  equally  divided  for 
the  first  amendment  I  will  offer,  in- 
stead of  40  minutes  be  about  43  min- 
utes, 44  minutes,  whatever  is  left. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  will  be  43  minutes  equally 
divided  between  the  two  sides. 

Mr.  REID.  Mr.  President,  this  amend- 
ment is  very  direct  and  to  the  point. 
This  year,  the  money  for  developing  a 
permanent  repository  for  the  disposal 
of  civilian  nuclear  waste  has  increased 
by  $130  million,  to  where  it  is  now  al- 
most $400  million  to  dig  a  hole  in  the 
ground  in  Nevada.  $400  million  for  1 
year.  They  have  not  spent  all  that 
money,  of  course.  They  cannot  spend 
all  the  money,  of  course. 

What  this  amendment  says  is,  "Let's 
take  part  of  that  money  and  put  it  in 
a  program  that  I  think  is  extremely 
important."  This,  Mr.  President,  would 
take  the  money  from  the  nuclear 
waste,  $14.7  million,  and  replenish  the 
money  that  was  deleted  from  a  pro- 
gram that  benefits  every  person  in  this 
body — every  Senator  in  this  body  and 
every  Member  of  the  House  of  Rep- 
resentatives. 

It  is  a  substance  abuse  block  grant. 
Let  me,  Mr.  President,  talk  a  little  bit 
about  what  the  substance  abuse  block 
grant  does,  and  then  I  ask  my  col- 
leagues whether  the  money  should  be 
spent  for  these  purjwses  or  whether  the 
money  should  be  spent  for  digging  a 
hole  in  the  ground  and  spending  $400 
million  in  the  State  of  Nevada. 

Mr.  President,  I  am  not  saying  they 
should  not  spend  money.  They  will 
spend  hundreds  of  millions  of  dollars.  I 
am  taking  only  $14.7  million  from  al- 
most $400  million.  That  is  what  I  am 
doing,  replenishing  a  program  that  is 
tremendous. 

I  am  going  to  talk  about  some  of  the 
benefits  of  the  substance  abuse  block 
grant  money  in  the  little  State  of  Ne- 
vada. Little  in  the  sense  that  there  are 
not  many  people  there. 

However,  Mr.  President,  the  program 
in  the  State  of  Nevada  funds  26  commu- 
nity-based nonprofit  agencies.  In  1994. 
approximately  7.000  individuals  re- 
ceived treatment  ranging  from  detoxi- 
fication to  long-term  residential  care. 

An  additional  9.000-plus  individuals 
were  served  in  civil  protective  custody 
programs.  An  estimated  2.000  individ- 
uals will  be  placed  on  treatment  wait- 
ing lists  because  they  simply  do  not 
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have  rooms  for  them  during  the  year. 
Those  waiting  at  any  point,  37  percent 
of  them  will  have  been  waiting  for  far 
over  a  month. 

What  we  need  to  keep  in  mind  is  that 
substance  abuse  treatment  money  that 
I  am  going  to  talk  about,  Mr.  Presi- 
dent, is  money  that  is  spent.  We  will 
save  untold  millions  of  dollars  in 
spending  these  moneys. 

It  saves  lives,  restores  hope.  In  Ne- 
vada, substance  abuse  is  a  primary  fac- 
tor in  55  percent  of  child  abuse  inves- 
tigations. Over  half  of  the  child  abuse 
investigations,  when  they  are  inves- 
tigated, we  find  are  a  result  of  some 
kind  of  substance  abuse. 

Mr.  President,  I  am  talking  about 
Nevada.  There  are  programs  like  this 
all  over  the  country.  The  Family  Pres- 
ervation Program  funded  by  the  Bu- 
reau of  Alcohol  and  Drug  Abuse  ac- 
cepts 42  families. 

Mr.  President,  100  percent  of  these 
families  would  lose  their  children  due 
to  abuse  or  neglect,  unless  a  parent  is 
willing  to  participate  in  the  intensive 
day  program. 

The  reason  I  mention  this  is  that  we 
know  that  it  costs  about  $40,000  a  year 
on  an  average  to  keep  a  kid  in  a  re- 
formatory—$40,000  a  year.  This  whole 
program  in  the  State  of  Nevada  costs 
$85,000.  If  we  keep  two  kids  out  of  pris- 
on, out  of  a  reformatory,  we  have  made 
the  nut,  so  to  speak.  And  then  it  is 
grravy  for  the  remaining  42  families. 
And  some  of  these  families,  of  course, 
have  more  than  one  child.  Thus  foster 
placement  is  not  necessary. 

First,  let  me  say  this.  I  have  said  the 
parents  have  to  be  willing  to  partici- 
pate. If  they  do  not  participate  in  the 
program  the  kids  are  taken  from  them. 
This  program  has  a  90  percent  success 
rate  1  year  after  treatment.  That  is 
tremendous.  In  other  words,  foster 
placement  is  not  necessary  in  90  per- 
cent of  the  families  who  go  through  in- 
tensive treatment.  Those  of  us  who 
know  about  foster  care,  we  know  it  is  a 
lot  better  than  nothing  but  it  is  not  as 
good  as  a  parent.  That  is  what  this  pro- 
gram does,  is  allow  parents  to  main- 
tain contact  with  their  children.  This 
$85,000  investment  of  treatment  averts 
$2  million  in  foster  care  money  alone — 
foster  care  costs. 

Mr.  President,  I  ask  if  the  Chair 
would  advise  the  Senator  from  Nevada 
when  he  has  5  minutes  remaining  on 
this  amendment. 

Mr.  President,  another  successful  ini- 
tiative is  something  we  have  in  Reno, 
NV,  called  Ridge  House,  a  program  for 
ex-felons.  Ridge  House  tracked  reincar- 
ceration for  individuals  in  the  program 
they  serve,  and  found  the  program  has 
a  recidivism  rate  of  22  percent— not  in 
a  1-year  period.  We  usually  hit  our 
good  statistics  the  first  year.  After  3 
years,  a  22  percent  return  rate,  so  to 
speak.  The  average  is  about  80  percent. 
This  program  is  400  percent  better  than 
if  we  did  nothing. 


This  is  significant  because  again  we 
are  talking  about  a  3-year  program.  It 
is  not  the  first  year— things  are  usually 
pretty  good  the  first  year.  It  is  a  3-year 
program  with  a  little  over  20  percent 
recidivism  rate  when  nationally  it  is 
almost  80  percent.  The  success  of  this 
program  means  that  78  percent  of  the 
ex-felons  served  have  not  re-offended, 
have  jobs,  and  are  contributing  mem- 
bers of  society  3  years  after  treatment. 

In  1993  the  Ridge  House  served  32  in- 
dividuals at  a  cost — listen  to  this — of 
$945  an  ex-felon  served.  The  annual 
budget  of  these  32  individuals  would 
not  keep  a  person  in  prison  for  a  year. 

A  study  at  Saint  Mary's,  which  is  a 
Catholic  hospital,  a  wonderful  facility 
in  Reno — they  did  a  chemical  depend- 
ency program  study.  They  evaluated 
their  health  care  situation  for  the  year 
before  and  the  year  after  treatment. 
These  statistics  are  staggering.  And  we 
have  to  determine  tonight  whether  we 
are  better  spending  the  money  digging 
a  hole  or  putting  it  in  programs  that 
save  lives  and  protect  families.  The 
study  showed  that  emergency  room 
visits  were  reduced  by  62  percent  for 
people  who  were  in  the  program,  and 
health  care  costs  were  reduced  by  73 
percent.  This  demonstrates  that  other 
health  care  costs  are  reduced  when 
treatment  is  available  and  accessible. 

Moreover,  results  of  a  pilot  outcome 
study  conducted  by  the  University  of 
Nevada  Institute  For  Applied  Research 
found  a  significant  reduction  for  those 
presently  awaiting  charges,  trial,  or 
sentencing  3  months  after  discharge 
from  treatment  compared  to  before 
treatment.  So  what  we  are  saying  is 
that  those  people  who  are  part  of  the 
program  do  a  lot  better  by  a  significant 
number.  The  study  also  found  that  the 
average  net  income  doubled  when  com- 
paring pretreatment  to  3  months  after 
discharge. 

These  programs  and  these  studies 
show  one  of  the  most  important  ele- 
ments of  substance  abuse  is  treatment, 
especially  within  the  context  of  this 
debate.  Mr.  President,  I  voted  happily 
last  year  to  spend  $11  billion  for  new 
police  officers;  $11  billion  for  new  pris- 
ons, prison  facilities.  I  am  talking  here 
about  restoring  some  of  the  money 
that  is  being  rescinded  for  programs 
that  will  not  keep  people  in  jail.  We 
will  not  have  to  hire  new  police  offi- 
cers. All  we  are  talking  about  is  not 
digging  a  hole  in  the  ground  quite  as 
deep,  maybe— in  fact  if  they  spend  the 
money,  although  it  has  been  proven  it 
is  one  of  the  most  wasteful  programs  in 
the  history  of  America.  We  are  taking 
$14.5  million  approximately  out  of  a 
$400  million  program  to  restore  these 
moneys. 

Another  important  function  of  the 
substance  abuse  block  grant  is  the  pre- 
vention program  it  funds.  The  Nevada 
Bureau  of  Alcohol  and  Drug  Abuse 
funds  100  sites  around  the  State,  in- 
cluding programs  that  would  not  exist 


any  other  way  in  rural  Nevada.  These 
programs  serve  in  excess  of  10,000  peo- 
ple. Nevada  has  adopted  a  risk  and  re- 
siliency framework  which  emphfisizes 
funding  programs  which  reduce  the 
risk  factors  associated  with  alcohol 
and  other  drugs,  and  programs  which 
strengthen  the  resiliency  or  protective 
factors. 

One  of  the  most  successful  preventive 
programs  is  something  called  HACES, 
which  stands  for  Hispanics  Assisting 
the  Community  with  Excellence  for 
Students.  Mr.  President,  listen  to  this. 
This  program  works  only  with  high- 
risk  Hispanic  students  and  includes 
Saturday  workshops  along  with  com- 
munity work.  Students  can  only  par- 
ticipate on  Saturdays  if  they  have 
missed  no  school  during  the  week.  Pa- 
rental involvement  is  required. 

What  were  the  results?  Staggering. 
Compared  to  a  control  group,  school 
absenteeism  was  reduced  by  73  percent 
and  the  dropout  rate  was  75  percent 
lower.  One  of  the  largest  dropout  rates 
of  any  ethnic  group  in  America  is  that 
of  Hispanics.  All  over  the  country,  it  is 
a  fact.  In  this  program  we  have  a  75 
percent  lower  dropout  rate.  How  can 
anybody  not  vote  for  this? 

Satisfactory  academic  progress  oc- 
curred in  94  percent  of  the  students, 
and  student  interest  in  higher  edu- 
cation increased  by  300  percent. 

Perhaps  one  of  the  best  side  effects  of 
the  program  for  these  young  people, 
though,  is  something  we  could  not 
measure  in  statistics.  I  cannot  tell  you 
what  we  know  it  does  to  self-con- 
fidence, what  it  does  to  self-esteem. 
The  total  program  cost  is  equal  to  half 
of  what  it  costs  on  average  in  our  coun- 
try to  keep  an  inmate  in  prison,  about 
$15,000. 

So  how  can  we  afford  to  cut  funding 
to  these  successful  and  what  I  believe 
are  essential  programs?  The  impact  of 
drug  interdiction  efforts  on  the  rate  of 
substance  abuse  in  our  country  can  be 
debated  at  great  length.  I  believe  in 
interdiction.  I  believe  in  prison.  I  be- 
lieve in  more  judges.  I  believe  in  more 
police  officers.  And  I  voted  accord- 
ingly. But  let  us  do  something  about 
some  of  these  preventive  programs. 

I  have  given  statistics  from  the  State 
of  Nevada.  Multiply  these  with  the 
State  of  Kentucky,  the  State  of  Dela- 
ware, the  State  of  Pennsylvania.  They 
are  staggfering.  I  invite  attention  to 
those. 

The  program  we  are  taking  money 
from  is  a  program  we  can  afford  to  cut 
down  by  a  fraction  of  a  percent.  From 
approximately  $400  million  that  we 
have  in  that  fund  for  this  year,  1995,  we 
want  to  take  $14  million  from  it.  That 
does  not  sound  out  of  line  to  me,  espe- 
cially when  we  keep  in  mind  the  budget 
from  which  I  want  to  restore  these  $14.5 
million  was  increased  by  $130  million. 

So,  this  is  not  going  to  cripple  the 
Yucca  Mountain   Project.   It  will   not 


March  30,  1995 


CONGRESSIONAL  RECORE>— SENATE 


9899 


delay  a  solution  to  interim  waste  stor- 
age.  This  is  prudent  management  of 
the  taxpayers'  money. 
I  reserve  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent,  in  that  it  does  not  ap- 
pear at  this  stage  that  anyone  is  here 
to  debate  this — and  I  am  sure  they  will 
show  up*-but  I  ask  in  fairness  to  me 
that  I  reserve  my  time  and  that  the 
time  toll  against  the  other  side  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Mr.  President,  let  me 
make  this  suggestion,  if  I  may.  I  sug- 
gest the  absence  of  a  quorum  and  it  be 
charged  to  the  opposition. 

Mr.  REID.  The  Senator  is  absolutely 
right.  I  should  have  done  that. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  of  the  quorum  call 
will  be  counted  against  the  Republican 
time. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BVRD.  Mr.  President,  I  see  no 
Senators  seeking  recognition. 

Mr.  REHD.  Mr.  President,  if  I  could 
say,  through  you,  to  the  Senator  from 
West  Virginia,  the  order  now  is  that 
the  time  running  under  the  quorum  has 
been  charged  to  the  other  side.  I  ask 
that  continue  during  the  remarks. 

Mr.  MURKOWSKI.  Mr.  President, 
may  I  make  inquiry? 

Mr.  BYRD.  Either  that  or  I  could  ask 
unanimous  consent  that  it  not  be 
charged  against  anyone. 

Mr.  REID.  We  have  a  time  certain  on 
a  vote. 

Mr.  MiURKOWSKI.  Mr.  President,  it 
is  my  understanding  that  the  time  is 
running  and  being  charged  against  our 
side. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MURKOWSKI.  How  much  time 
remains? 

The  PRESIDING  OFFICER.  Sixteen 
minutes  6  seconds. 

Mr.  MURKOWSKI.  We  would  like  to 
reserve  some  time  to  speak  against  the 
Reid  amendment.  I  would  like  to  ac- 
commodate the  senior  Senator  from 
West  Virginia  as  well.  I  wonder  how 
much  time  he  would  intend  to  take.  I 
have  no  objection  to  splitting  the  time. 
But  if  it  going  to  come  off  our  side, 
then  I  would  ask  for  some  consider- 
ation. 

Mr.  BYRD.  Mr.  President,  I  do  not 
want  to  discommode  either  side.  I 
could  delay  until  another  day  to  do  the 
speech.  I  wanted  to  speak  with  ref- 
erence to  Mr.  Heflin's  retirement.  I 
thought  in  view  of  the  fact  that  noth- 


ing was  transpiring  I  might  be  able  to 
use  that  time.  But  it  really  is  all  right 
with  me  if  Senators  prefer  that  I  not  do 
that. 

Mr.  MURKOWSKI.  If  I  may  respond, 
I,  too,  would  enjoy  hearing  a  little  ref- 
erence to  Senator  Heflin  very  much. 
Perhaps,  if  I  may  inquire  again.  There 
is  no  time  on  the  other  side  on  this 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  7  minutes  39  sec- 
onds. 

Mr.  REID.  I  had  9  minutes  a  little 
while  ago. 

The  PRESIDING  OFFICER.  The  time 
has  been  running. 

Mr.  MURKOWSKI.  I  wonder  if  the 
senior  Senator  from  West  Virginia  will 
allow  me  to  speak  against  the  amend- 
ment. As  chairman  of  the  Energy  Com- 
mittee I  take  the  opportunity  to  do  so. 
and  I  would  be  happy  to  yield  the  re- 
maining time  to  the  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 
Mr.  MURKOWSKI.  I  thank  the  Chair. 
Mr.  President,  I  am  very  sensitive  to 
the  concerns  of  the  Senator  from  Ne- 
vada about  the  issue  of  nuclear  waste 
policy.  However.  I  must  rise  in  opposi- 
tion to  the  amendment  because  I  hon- 
estly feel  a  trust  is  about  to  be  broken 
if  indeed  funds  that  have  been  collected 
by  America's  nuclear  utility  system  for 
the  benefit  of  a  specific  purpose  of  es- 
tablishing a  repository  for  this  Na- 
tion's nuclear  waste  are  used  for  a  pur- 
pose other  than  intended. 

It  is  my  understanding  that  the 
amendment  offered  by  the  Senator 
from  Nevada  does  just  that,  that 
$14,700,000  of  funds  that  were  collected 
by  the  utilities  from  the  ratepayers  are 
to  be  used  for  a  purpose  other  than 
that  which  is  intended.  In  1982  when 
Congress  adopted  the  Nuclear  Waste 
Policy  Act,  it  required  the  Department 
of  Energy  to  build  a  repository  that 
could  accept  spent  fuel  from  commer- 
cial nuclear  reactors  at  a  repository  by 
the  year  1998.  Unfortunately,  that  com- 
mitment has  not  been  made  nor  di- 
rected by  Congress.  However,  the  DOE 
entered  into  contracts  with  the  Na- 
tion's nuclear  utilities  under  which  the 
Department  collected  a  fee  of  one- 
tenth  of  1  percent  per  kilowatt-hour  on 
electricity  generated  by  nuclear  energy 
in  return  for  a  commitment  to  accept 
waste  beginning  in  1998. 

If  the  Reid  amendment  passes  today, 
that  commitment  will  be  broken.  The 
fee  is  collected  by  utilities  from  their 
ratepayers  in  their  monthly  bills  and  it 
is  placed  in  a  special  Nuclear  Waste 
Fund  in  the  Treasury.  The  fund  re- 
ceives over  iV2  billion  per  year  from 
collections  and  $300  million  per  year  in 
interest  on  the  unobligated  balance.  At 
this  time  the  fund  has  a  balance  of  $4.9 
billion. 

The  Department  of  Energy  has  ac- 
knowledged that  they  will  be  unable  to 


meet  their  obligations  to  begin  accept- 
ing waste  in  1998.  For  this  reason,  the 
Committee  on  Energy  and  Natural  Re- 
sources is  considering  legislation  to  re- 
structure the  nuclear  waste  progrram  so 
that  the  Government  will  not  have  to 
default  on  its  contractual  obligations 
to  the  American  people. 

I  cannot  now  tell  you  exactly  what 
that  form  of  nuclear  waste  disposal 
program  will  take  and  what  it  will  con- 
sist of.  However,  I  know  for  a  fact  that 
it  will  be  very  expensive.  The  Nuclear 
Waste  Fund  was  collected  from  the  Na- 
tion's ratepayers  for  the  specific  pur- 
pose of  disposing  of  spent  nuclear  fuel. 
It  cannot  be  allowed  to  be  used  for  any 
other  puri)ose,  and  that  si)ecifically  is 
what  the  Reid  amendment  will  do. 

So  I  must  stand  in  opposition  to  the 
amendment. 

I  see  no  further  Senator  wishing  to 
speak.  I  would  accommodate  the  senior 
Senator  from  West  Virginia,  and  yield 
the  remaining  time  that  we  have  on 
this  side. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  the  remaining  time  to 
the  Senator  from  West  Virginia? 

Mr.  MURKOWSKI.  I  have  been  ad- 
vised that  there  is  a  Senator  from  this 
side  who  wants  to  be  heard  on  this 
issue,  the  senior  Senator  from  New 
Mexico.  So  I  must  advise  my  friend 
from  West  Virginia  that  I  must  reserve 
the  remainder  of  my  time. 

Mr.  BYRD.  Very  well.  I  understand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  speak  on  another  mat- 
ter and  that  the  time  not  be  charged  to 
anybody;  that  I  speak  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Reserving  the  right  to  ob- 
ject— and,  of  course,  I  will  not  object,  I 
am  wondering  how  long  the  Senator  in- 
tends to  speak,  approximately? 

Mr.  BYRD.  I  do  not  think  I  will  go 
beyond  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virgrinia  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


SENATOR  HOWELL  HEFLIN 
Mr.  BYRD.  Mr.  President,  on  October 
28,  1919,  the  National  Prohibition  Act, 
also  known  as  the  Volstead  Act.  was 
passed  by  Congress  over  President  Wil- 
son's veto  of  the  previous  day.  The  act 
defined  as  intoxicating,  any  liquor  con- 
taining at  least  one-half  of  one  percent 
alcohol,  and  provided  for  enforcement 
of  the  provisions  of  the  Eighteenth 
Amendment. 

This  singular  event  was  to  usher  in 
the  colorful  era  of  the  1920's,  with  its 
flapper  girls,  its  bathtub  gin,  and  its 
legendary  mobster  figures.  In  1920,  the 
U.S.  Census  recorded  a  population  of 
105,710,620.  The  center  of  the  population 
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was  judged  to  be  8  miles  south,  south- 
east of  Spencer,  in  Owen  County,  Indi- 
ana. In  1920,  for  the  first  time,  the 
total  number  of  farm  residents  dwin- 
dled to  less  than  50  percent.  It  was  a 
very  different  world. 

This  was  the  age  into  which,  on  June 
19,  1921,  Howell  Heflin  was  bom.  The 
son  of  a  Methodist  minister.  Senator 
Heflin  is  then,  the  child  of  a  slower, 
more  rural  America— the  kind  of  Amer- 
ica into  which  I  was  bom  4  years  ear- 
lier—an era  when  there  was  always 
time  to  appreciate  charm  and  wit  in  in- 
dividuals and  careful,  considered,  judg- 
ment in  leaders. 

Will  Rogers  came  to  prominence  in 
the  1920'3.  Radio  flourished  as  an  enter- 
tainment medium  in  the  late  1920's  and 
early  1930's.  It  was  an  era  when  events 
and  ideas  were  savored,  talked  about, 
discussed  on  the  front  porch  and  over 
the  Sunday  supper  table.  The  humor 
was  more  wry  than  malicious,  and  tak- 
ing a  day  or  two  to  think  about  some- 
thing was  considered  the  norm.  How- 
ell Heflin  is  a  product  of  those  times, 
and  a  product  of  the  South  and  his 
beautiful  home  state  of  Alabama. 

His  temperament  is  uniquely  suited 
to  the  judiciary.  He  thinks  about 
things  carefully.  Howell  turns  things 
over  in  his  mind  to  see  how  they  look 
from  all  sides.  He  speaks  slowly.  He 
measures  his  words,  and  he  spices  his 
statements  with  rich  Southern  tales 
and  the  folksy  lore  of  Alabama. 

And  Howell  Heflin's  life  has  been 
nearly  as  rich  and  varied  as  his  man- 
nerisms and  his  speech.  He  graduated 
from  Birmingham-Southern  College 
and  the  University  of  Alabama  Law 
School  in  1948.  This  was  the  beginning 
of  Howell's  fabulous  legal  career  in 
Alabama.  Howell  Heflin  went  on  to 
become  President  of  the  Alabama 
State  Bar  in  1966.  He  took  the  oath  of 
Chief  Justice  of  the  Supreme  Court  of 
Alabama  in  1971.  and,  in  1975,  Judge 
Heflin  was  selected  the  most  out- 
standing appellate  judge  in  the  United 
States.  When  Howell  left  the  bench  in 

1977,  there  was  no  congestion  and  no 
backlog  of  cases  in  any  of  Alabama's 
courts,    either    trial    or   appellate.    In 

1978,  Howell  Heflin  went  on  to  cap  an 
already  notable  career  with  election  to 
the  United  States  Senate. 

Now  serving  his  third  and  final  term 
in  the  Senate,  Senator  Heflin  is  surely 
one  of  the  most  beloved  Members  of 
this  body.  He  is  a  man  to  be  trusted.  He 
will  take  on  a  difficult  task  and  bring 
it  to  conclusion  with  honor.  Howell 
Heflin  will  not  rush  to  judgment.  I 
have  tried  to  get  him  to  on  a  few  occa- 
sions, but  I  could  not  get  him  to  rush 
to  judgment.  He  does  not  leap  to  con- 
clusions, or  bow  to  pressures.  It  was  for 
those  reasons  that  I,  as  majority  lead- 
er, appointed  him  chairman  of  the  Sen- 
ate Ethics  Committee,  a  job  that  is 
anything  but  coveted  in  this  body,  but 
which  demands  unusual  qualities  of 
character  and  honor.  And  Howell  Hef- 
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LIN  Is  an  honorable  man.  I  am  sure  he 
did  not  enjoy  the  task,  but  he  was  per- 
fect for  the  job  because  he  is  impec- 
cably honorable  as  few  men  are. 

Yet  Howell  Heflin  is  never  pomp- 
ous, never  self-important,  never  pon- 
derous or  heavy  with  his  viewjxjints  or 
pronouncements.  He  colors  it  all  with 
his  legendary  humor,  putting  a  light 
and  artful  touch  on  nearly  everything 
with  which  he  is  involved.  I  have  so 
wondered  at  the  genesis  of  this  delight- 
ful quality  in  Senator  Heflin  that  I  re- 
cently did  a  little  background  research 
on  an  uncle  of  Howell's,  Senator 
Thomas  J.  Heflin,  who  served  the  State 
of  Alabama  in  the  U.S.  Senate  in  t^ie 
1920's.  I  find  that  the  delightful  sense 
of  humor  appears  to  have  genetic  roots. 

I  now  read  from  volume  H  of  my  own 
history  of  the  United  States  Senate. 
And  I  read  from  page  137.  I  read  from 
the  chapter  on  filibusters.  There  was  a 
filibuster  going  on  in  1922.  It  had  to  do 
with  a  bill  which  was  being  filibustered 
by  certain  Senators  in  late  February. 

By  late  February,  there  was  no  longer  any 
doubt  that  the  obstructionists  could  and 
would  keep  the  filibuster  going  until  sine  die 
adjournment  at  noon  on  March  4.  throttling 
other  legislation  in  the  process.  In  the  face 
of  this  threat,  Senator  Jones  and  the  admin- 
istration forces  capitulated  on  Fe'oruary  28 
hy  moving  to  take  up  a  so-called  filled  mills 
bill,  thus  displacing  the  ship  subsidy  bill.  In 
the  words  of  Alabama  Senator  J.  Thomas 
Heflin.  the  "miserable  measme"  had  "gone 
to  its  long,  last  sleep."  It  was  "already 
dead." 

That  sounds  very  much  like  Howell 
Heflin. 

And  on  page  138,  we  read  of  another 
filibuster  that  was  occurring  in  the 
spring  of  1926.  This  was 

...  a  filibuster  was  conducted  against  leg- 
islation for  migratory  bird  refuges,  but  the 
bill  died  after  an  effort  to  invoke  cloture 
failed.  Legislation  for  development  of  the 
Lower  Colorado  River  Basin  suffered  a  simi- 
lar fate  when,  on  February  26,  1927,  cloture 
was  rejected  by  a  vote  of  32  to  59.  Two  days 
later,  however,  the  Senate  did  invoke  cloture 
on  a  Prohibition  reorganization  bill,  al- 
though a  final  vote  on  the  bill  was  delayed 
for  almost  two  days  by  the  opponents  of  a 
resolution  extending  the  life  of  a  committee 
that  was  investigating  charges  of  corrupt 
senatorial  elections  in  Illinois  and  Penn- 
sylvania. As  Franklin  Burdette,  author  of 
the  study  of  filibusters,  observed,  "filibuster- 
ers  against  one  measure  had  been  able  to 
make  cloture  against  another  serve  their 
purposes  for  nearly  two  days!"  At  one  point. 
Senator  J.  Thomas  Heflin  of  Alabama— who, 
incidentally,  was — 

As  I  say,  in  my  book 

—an  uncle  of  our  own  colleague  and  friend 
from  Alabama,  Senator  Howell  Heflin— ridi- 
culed "obstreperous  Republican  filibuster- 
ers" — 

This  is  Senator  J.  Thomas  Heflin 
talking 

—ridiculed  "obstreperous  Republican  fili- 
busterers"  for  obstructing  action  on  the  res- 
olution for  campaign  investigations.  "You 
are  saying  in  your  hearts,"  he  declared  with 
fine  sarcasm: 

Committee,  spare  that  campaign  boodle 
tree. 


9901 


Touch  not  a  single  bow; 

In  election  times  it  shelters  me. 

You  must  not  harm  it  now. 

Well,  I  can  just  hear  Howell  Heflin 
saying  that.  That  is  just  about  the  way 
he  would  say  it,  except  he  would  say  it 
better  than  I  said  it. 

I  can  hear  Senator  Howell  Heflin 
saying  something  very  much  like  that 
right  today,  should  the  proper  kind  of 
vexation  come  along. 

I  salute  my  friend  and  colleague,  and 
I  regret  his  decision  to  leave  this  body. 
I  salute  him  for  his  character,  for  his 
wit,  for  his  steadfast  determination  to 
follow  his  own  star,  to  refuse  to  be  hur- 
ried, to  study  and  to  deliberate  until  he 
is  satisfied  and  at  peace  with  his  con- 
clusion. I  salute  him  for  taking  his 
time  in  a  world  which  demands  that  ev- 
eryone hurry.  I  salute  him  for  his  cour- 
age. This  is  a  man  who  will  be  himself, 
and  there  is  certainly  no  one  else  he 
would  rather  be.  He  is  an  Alabama 
original,  and  I  regret  that,  in  not  too 
many  months,  Alabama  will  reclaim 
him. 

But  we  here  in  the  Senate  will  have 
enjoyed  his  wit,  benefited  by  his  wis- 
dom, and  been  inspired  by  his  integrity 
when  that  time  is  come.  And  just  as  we 
are  certain  in  our  knowledge  that  all 
excellent  things  must  come  to  a  close, 
we  will  not  begrudge  him  his  time  to 
go  home,  to  be  with  his  lovely  wife, 
Mike,  and  to  contemplate  with  peace 
and  pleasure  the  seasons'  change  in  the 
rolling  hills  of  Alabama. 

My  wife,  Erma,  and  I  join  in  these 
warm  felicitations  for  Howell  and  his 
wife,  Mike. 

Nature's  first  green  is  gold. 
Her  hardest  hue  to  hold. 
Her  early  leafs  a  flower; 
But  only  so  an  hour. 
Then  leaf  subsides  to  leaf 
So  Eden  sank  to  grief. 
So  dawn  goes  down  to  day. 
Nothing  gold  can  stay. 

Mr.  President,  I  yield  the  floor. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  12  minutes  5  sec- 
onds. 

Mr.  MURKOWSKI.  I  think  the  Sen- 
ator from  New  Mexico  wants  to  speak 
and  the  Senator  from  Idaho  wants  to 
speak.  May  I  ask  how  much  time  he 
would  like?  There  are  12  minutes  re- 
maining. 

Mr.  DOMENICI.  Senator  Craig  wants 
2  minutes.  I  will  take  the  other  10.  I 
may  not  use  it  all. 

Mr.  MURKOWSKI.  I  am  happy  to 
make  that  accommodation.  The  Sen- 
ator from  New  Mexico  has  10  minutes, 
and  there  are  2  minutes  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 


10  minutes  and  the  Senator  from  Idaho 
has  1  minute  31  seconds. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  5  minutes  of  that  time,  so 
the  Chair  might  advise  me,  if  you 
would. 

I  was  not  here  when  my  friend  from 
Nevada  argued  this  matter,  but  let  me 
suggest  to  the  U.S.  Senate  that  this  is 
not  an  issue  tonight  of  whether  we 
ought  to  spend  money  on  programs  to 
which  the  distinguished  Senator  from 
Nevada  wants  to  add  money. 

What  wa  are  talking  about  tonight  is 
a  very  basic  principle  of  fairness  and 
equity  to  a  large  number  of  ratepayers, 
utility  ratepayers  across  America, 
many  in  the  State  of  the  present  occu- 
pant of  the  chair,  Pennsylvania,  some 
in  almost  every  State  in  the  East,  be- 
cause wherever  there  is  nuclear  power, 
there  is  a  small  percentage  attached  to 
their  bills  that  goes  into  a  nuclear 
waste  fund. 

Mr.  President,  by  law,  that  money  is 
supposed  to  be  used  by  the  U.S.  Gov- 
ernment to  make  sure  that  we  prepare 
and  implement  and  open  a  nuclear 
waste  repository  as  the  final  destina- 
tion of  the  end  of  the  nuclear  fuel 
cycle,  wherein  waste  will  be  put  for- 
ever. 

Whether  that  was  prudent  or  not  is 
irrelevant.  The  truth  of  the  matter  is 
that  millions  of  ratepayers  have  been 
putting  the  money  in  that  account. 

The  Congress  of  the  United  States  de- 
cided that  we  needed  to  make  sure  that 
that  money  was  spent  properly.  So  we 
did  not  just  set  the  trust  fund  out  there 
and  say.  "Have  at  it.  Department  of 
Energy,  use  it  for  jiuclear  waste  dis- 
posal implementation  program  or 
plan."  We  said,  "Let's  appropriate 
what  they  need  annually  from  that 
fund." 

Frankly,  the  utilities  are  clamoring, 
they  are  coming  to  see  me  as  chairman 
of  this  subcommittee  saying,  "Don't 
appropriate  the  money  anymore." 
They  are  saying,  "Make  it  an  entitle- 
ment and  let  us  and  the  Department  of 
Energy  spend  it  as  we  may." 

We  have  refused  as  a  Congress,  and  I 
can  tell  the  Senate,  I  have  stood  there 
saying  I  will  refuse  to  do  that,  I  will 
raise  a  point  of  order  under  the  Budget 
Act.  We  must  control  that  money. 

Now  plain  and  simple,  we  have  appro- 
priated money  for  the  nuclear  waste 
disposal  activities  in  the  State  of  Ne- 
vada. Senator  Reid,  a  dear  friend  of 
mine,  has  resisted  the  nuclear  waste 
disposal  activities  in  his  State.  And  if 
I  were  he,  I  would  do  that. 

But  the  point  of  it  is,  we  do  not  even 
have  enough  money  appropriated  now 
to  carry  on  the  research  and  site  char- 
acterization for  which  that  fund  was 
allocated  and  set  up  in  trust.  But  be- 
cause we  have  appropriated  some  of  the 
money  and  it  is  appropriated  for  the 
year  1995,  along  comes  Senator  Reid 
who  would  like  very  much,  I  assume,  to 
tell  the  people  in  his  State,  and  if  I 


were  he,  I  would  do  the  same,  I  have 
taken  some  money  away  from  that 
nasty  activity  that  we  do  not  want  in 
our  State  anyway,  but  the  Congress 
has  said,  that  is  the  State,  that  is  the 
site. 

Tonight,  just  a  little  bit,  he  would 
like  to  take  $13  million  of  that  appro- 
priated money,  and  it  is  really  kind  of 
a  unique  appropriation  because  it  could 
just  as  well  have  been  left  in  trust  and 
spent  only  for  that  purpose,  but  we  de- 
cided to  control  it  through  appropria- 
tions. 

Now,  why  should  the  Senate  of  the 
United  States,  in  a  rescission  bill,  take 
money  out  of  that  trust  fund  that  has 
been  appropriated  for  that  purpose  and 
spend  it  on  any  program?  I  am  not  even 
going  to  debate  whether  the  programs 
he  wants  to  fund  are  good  programs.  I 
am  not  even  going  to  debate  whether 
they  are  good  programs  that  he  would 
like  to  add  money  to.  Knowing  the  dis- 
tinguished Senator,  they  are  probably 
good  programs  that,  somehow  or  an- 
other, he  ought  to  find  money  for,  if  he 
thinks  that  money  should  be  added  to 
them.  Maybe  if  he  finds  it  someplace 
else,  the  Senate  will  vote  for  it. 

But  I  hope  tonight  we  will  not  send  a 
signal  to  the  millions  of  utility  users 
in  America  who  paid  a  surtax,  a  little 
piece  of  their  utility  bill,  and  put  it  in 
a  trust  for  nuclear  waste  disposal  and 
all  of  a  sudden  find  themselves  tonight, 
in  the  U.S.  Senate  at  10  minutes  of  9, 
and  we  are  going  to  take  $13  million  of 
that  fund  and  pay  for  some  social  pro- 
grams that  may  be  needed. 

It  is  the  wrong  thing  to  do,  the  wrong 
way  to  legislate.  I  regret  to  say  that  as 
much  as  I  respect  the  senior  Senator 
from  Nevada,  this  really  should  not  be 
something  that  we  should  ask  the  U.S. 
Senate  to  do.  There  ought  to  be  a  re- 
sounding "no."  That  money  is  not  for 
this.  It  was  never  intended  for  this.  If 
you  do  not  use  it  for  nuclear  waste  dis- 
posal, set  it  there  until  you  find  a  nu- 
clear waste  activity  that  you  can  use  it 
for.  We  are  spending  billions  of  dollars 
to  try  to  make  the  site  the  right  one 
and  use  it  properly,  and  we  still  do  not 
know  how  much  it  is  going  to  cost. 
Would  we  not  look  foolish  if,  in  hind- 
sight, we  said  all  of  that  is  true,  but  we 
tonight  plucked  $13  million  out  of  it 
and  put  it  into  some  social  programs 
that  somebody  thinks  we  need? 

I  yield  the  floor.  Senator  Craig 
wants  to  speak  on  the  issue,  and  I  wel- 
come his  remarks. 

Mr.  CRAIG.  Mr.  President,  I.  too, 
stand  in  opposition  to  Senator  Reid's 
amendment  this  evening.  I  think  the 
Senator  from  New  Mexico  and  the  Sen- 
ator from  Alaska,  who  is  chairman  of 
the  Energy  and  Natural  Resources 
Committee,  has  outlined  very  clearly 
what  this  money  is  intended  for.  where 
it  comes  from,  and  the  commitment  of 
the  U.S.  Congress  to  the  ratepayers  of 
a  variety  of  utilities  around  the  coun- 
try, that  we  would  use  this  money  in  a 


responsible  fashion  to  attempt  to  site 
and  develop  a  permanent  repository  for 
high-level  nuclear  waste. 

I  do  not  blame  the  Senator  from  Ne- 
vada for  being  concerned  that  the  Con- 
gress of  the  United  States  chose  Ne- 
vada—Federal land  in  the  State  of  Ne- 
vada for  that  waste  to  be  located  on. 
This  money  is  now  going  for  the  pur- 
pose of  siting.  But  to  pull  it  off  into 
substance  abuse  would  not  only  be  an 
embarrassment  for  this  Congress  to  all 
of  the  ratepayers,  it  would  just  flat  be 
wrong. 

The  citizens  of  my  State  have  some- 
thing at  stake  here.  We  have  nuclear 
materials  that  would  be  destined  for 
Yucca  Mountain  in  Nevada  if  it  wer^  to 
become  a  permanent  repository.  But  I 
tell  you  now,  Mr.  President,  when  we 
have  the  kind  of  money  that  the  rate- 
payers of  this  country  are  now  paying, 
in  the  billions  of  dollars,  for  the  pur- 
pose of  establishing  a  permanent  repos- 
itory for  high-level  nuclear  waste,  and 
to  play  games  with  it  on  the  floor  of 
the  U.S.  Senate  is  to  break  a  commit- 
ment and  to  break  a  resolve  that  this 
country  has  to  have  to  deal  with  nu- 
clear waste  in  a  responsible  fashion  for 
all  of  our  people,  not  just  for  the 
States  that  have  nuclear  reactors  gen- 
erating nuclear  electricity,  and  the  re- 
positories and  the  waste  materials  that 
are  building  up  there.  This  is  a  na- 
tional commitment.  It  ought  to  be  di- 
rected to  where  it  was  dedicated,  to  the 
pledge  of  this  Congress,  and  not  sapped 
away,  pulled  away  for  the  purpose  of 
substance  abuse.  It  makes  no  sense. 

I  hope  the  Senate  will  oppose  the 
Reid  amendment. 

Mr.  REID.  How  much  time  does  the 
Senator  from  Nevada  have,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  7  minutes  20  sec- 
onds. The  Senator  from  New  Mexico 
has  2  minutes  47  seconds. 

Mr.  REID.  Mr.  President,  I  am  glad 
he  has  2  minutes,  but  how  does  that 
work? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  did  not  use  his 
entire  10  minutes. 

Mr.  REID.  Mr.  President,  we  would 
look  foolish  tonight  if  we  in  fact  did 
not  do  this.  All  the  money,  the  $393 
million,  is  not  all  ratepayers"  money. 
Even  if  it  were,  it  is  appropriated  dol- 
lars. We  have  the  right  as  a  Congress  to 
do  with  those  moneys  what  we  want,  or 
it  would  not  be  appropriated.  The  only 
games  being  played,  I  say,  Mr.  Presi- 
dent, are  with  the  utilities  and  these 
dollars.  I  have  gone  over  very  clearly 
and  closely  what  this  money  would  be 
used  for.  I  think  the  fact  that  I  went 
over  the  one  program  called  HACES, 
where  the  Hispanic  students'  rate  of 
dropout  was  lowered  by  75  percent; 
their  absenteeism,  73  percent;  their  in- 
terest in  higher  education  increased  by 
300  percent;  satisfactory  academic 
progress  reported  in  94  percent  of  the 
students. 
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The  fact  of  the  matter  is,  these  pro- 
prams  work.  We  should  give  this 
money  to  people  who  need  it.  We  are 
talking  about  cutting  nuclear  waste 
money  for  the  year  1995.  They  cannot 
spend  all  that  money  anyway.  They  in- 
creased it  S130  million  this  year,  a  total 
of  S393  million,  almost  a  half  a  billion 
dollars.  We  are  asking  to  take  less  than 
3  percent  of  that  money  and  put  it  into 
programs  that  save  people's  lives,  save 
the  family  structure,  help  neighbors 
and  friends,  keep  people  out  of  prisons, 
out  of  welfare  programs,  help  our  edu- 
cational system.  This  money  will  come 
back  to  us  a  thousandfold,  if  not  more. 

These  programs  work.  We  talk  about 
an  investment  of  S85,000  in  foster  care 
costs.  The  family  preservation  pro- 
gram. These  programs  serve,  as  I  indi- 
cated, families — 42  families  in  Nevada— 
and  100  percent  of  these  families  lose 
their  children  if  they  do  not  comply 
with  the  program.  We  found  that  the 
program  had  a  90  percent  success  rate. 

So  I  say,  Mr.  President,  I  think  if  we 
should  talk  about  the  merits  of  what 
we  are  doing  here  tonight,  not  some  ab- 
stract thing  about  the  ratepayers  and 
nuclear  waste.  They  need  the  money. 
One  of  the  biggest,  most  wasteful  pro- 
grams in  the  history  of  America  is  a 
program  that  started  out  to  cost  us 
$200  million  and  is  now  up  to  an  esti- 
mated $7.4  billion.  We  are  talking 
about  taking  $14.7  million  and  giving  it 
to  a  program  that  saves  lives,  lives  of 
real  human  beings. 

These  are  not  programs  that  some 
bureaucrat  in  Washington  said,  "Let  us 
see  if  they  will  work."  I  have  given  sta- 
tistics to  the  U.S.  Senate  tonight  to  in- 
dicate why  the  programs  have  worked 
and  how  it  is  a  terrible  thing  that  this 
Congress  is  going  to  say  these  pro- 
grams are  gone.  We  are  going  to  wipe 
out  these  programs. 

So  I  say,  for  this  small  amount  of 
money,  we  would  look  foolish  if  we  did 
not  do  it.  And  we  would  be  playing 
games  if  we  did  not  give  needy  people 
programs  that  save  money.  This  is  a 
taxpayers'  relief  amendment,  Mr. 
President. 

I  hope  this  will  receive  bipartisan 
support.  This  is  not  a  partisan  matter. 
This  is  a  matter  that  relates  to  the 
welfare  of  people  throughout  the  Unit- 
ed States. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOMENICI.  How  much  time  does 
Senator  Reid  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  28  seconds. 

Mr.  DOMENICI.  How  much  does  the 
Senator  from  New  Mexico  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  47  seconds. 

Mr.  DOMENICI.  Mr.  President,  I  will 
use  a  minute  and  a  half  of  my  time  and 
ask  that  the  remainder  be  reserved. 

There  are  109  nuclear  reactors  in  the 
United  States— 67  sites  in  32  States.  By 
the  year  2030,  all  these  reactors  will 
have  completed  their  initial  40-year  li- 


censes. The  total  cumulative  discharge 
from  these  109  reactors,  some  of  which 
are  shut  down,  will  total  85,000  metric 
tons  of  radioactive  waste.  The  trust 
fund  that  is  set  aside  by  the  ratepayers 
who  use  that  energy,  that  nuclear  en- 
ergy, is  not  taxpayers'  money.  Let  me 
repeat.  It  is  not  taxpayers'  money.  It  is 
trust  funded  to  see  if  we  can  find  a  way 
to,  in  a  safe  manner,  get  rid  of  this  nu- 
clear waste,  either  for  long  periods  of 
time,  or  permanently. 

It  does  not  matter  very  much  wheth- 
er there  is  a  social  program  that  works 
well.  I  will  attest  that  the  programs  he 
is  alluding  to  are  working  better  than 
the  nuclear  waste  disposal  programs. 
Anybody  will  say  that.  We  are  in  the 
midst  of  trying  to  find  out  how  to  do  it. 
To  take  $13  million  out  and  say  we 
have  a  good  program  going  and  take  it 
from  the  ratepayers  of  Missouri,  Penn- 
sylvania, and  New  York,  who  have  nu- 
clear activities,  is  just  not  right. 

I  reserve  the  remainder  of  my  time. 

Mr.  REID.  Mr.  President,  109  new  nu- 
clear reactors  do  not  make  up  the  im- 
portance of  one  human  life.  We  are 
dealing  with  real  people,  families,  chil- 
dren, friends,  neighbors,  aunts,  uncles, 
children,  tragedies  like  the  loss  to 
Carol  O'Connor  we  read  about  in  the 
newspaper  today. 

Rehabilitation  programs,  some  of 
them  work.  We  have  programs  that 
really  work.  Nuclear  waste  disposal  is 
not  going  to  be  affected  as  a  result  of 
this.  We  are  taking  a  pittance  into  real 
programs.  We  should  continue  to  do 
that,  Mr.  President.  We  are  talking 
about  equity  and  fairness  for  rate- 
payers. 

We  live  in  a  world  of  i>olls.  I  bet  we 
could  take  a  poll  of  the  money  that  is 
in  this  fund,  and  most  of  it  is  in  from 
ratepayers,  and  that  money,  if  we  ask 
the  ratepayers  whether  they  would 
have  the  money  digging  a  hole  in  Ne- 
vada or  saving  one  kid,  I  guarantee 
how  the  poll  would  turn  out. 

I  submit  to  this  body  that  this  is  a 
vote  for  equity  and  fairness.  We  are  re- 
scinding $14.7  million  that  goes  into 
saving  lives,  making  streets  safer,  and 
in  the  long  run  and  short  run  saving 
this  country  1,000  times  what  we  invest 
with  $14.7  million  in  lower  cost  for  edu- 
cation, lower  cost  for  welfare,  lower 
cost  for  law  enforcement. 

We  should  pass  this  amendment. 

Mr.  MURKOWSKI.  Mr.  President  I 
yield  myself  30  seconds.  I  would  like  to 
remind  my  colleagues  that  the  U.S. 
Government  has  made  a  solemn  com- 
pact with  customers  of  these  utilities. 

As  the  Senator  from  New  Mexico 
said,  and  he  was  absolutely  correct,  it 
is  not  the  taxpayers,  it  is  the  recipi- 
ents who  participated  through  their 
utility  bills,  and  they  pay  into  this  nu- 
clear waste  fund. 

The  Federal  Government  must  use 
these  moneys  only  for  the  purpose  of 
taking  care  of  nuclear  waste.  That  is  a 
trust  that  was  entered  into.  It  is  up  to 


the  Government  and  this  body  to  honor 
that  trust. 

Mr.  DOMENICI.  Mr.  President,  a  vote 
for  the  Reid  amendment  is  a  vote  to 
say  that  the  32  States  which  have  accu- 
mulated high-level  nuclear  waste  are 
not  concerned  about  how  we  will  take 
care  of  that.  We  are  just  going  to  take 
$13  million  that  ought  to  be  used  ulti- 
mately for  them,  those  32  States,  and 
spend  it  on  two  social  programs  that 
may  or  may  not  be  working,  but  seem 
to  not  be  the  issue  before  the  Senate. 

The  PRESIDING  OFFICER.  Senator 
Reid  has  1  minute  54  seconds. 

Mr.  REID.  Mr.  President,  we  will  talk 
about  the  equity.  I  hope  this  does  not 
become  a  partisan  issue.  The  people 
being  served  by  the  substance  abuse 
programs  are  not  Democrats  and  Re- 
publicans. They  are  people  who  are, 
many  times,  causing  significant  prob- 
lems throughout  their  neighborhoods, 
throughout  the  States.  If  these  pro- 
grams are  cut,  it  will  be  more  crime, 
more  welfare  dependence,  and  more 
problems  with  our  educational  system. 

The  Ridge  House  Program,  as  I  indi- 
cated, tracked  reincarceration  for  indi- 
viduals and  found  the  program  had  a 
recidivism  rate  of  22  percent  after  3 
years.  That  is  as  much  as  400  percent 
lower  than  people  not  in  this  program. 

This  is  a  program  where  we  should 
not  rescind  the  money.  We  should  re- 
store the  money  that  was  appropriated 
last  year  because  it  is  good  for  people. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  DOMENICI.  I  move  to  table  the 
Reid  amendment  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

Under  the  previous  order,  the  voting 
sequence  will  occur  at  a  later  time. 

Under  the  previous  order  the  Senator 
from  Nevada  is  recognized  to  offer  an 
amendment. 

.AMENDMENT  NO.  139  TO  AMENDMENT  NO.  420 

(Purpose:  To  restore  $3,750,000  of  the  amount 
available    Tor   rural    health    research   and 
$1,875,000  of  the  amount  available  for  rural 
health  outreach  grants) 
Mr.  REID.  Mr.  President,  I  say  to  my 
friend  from  New  Mexico,  he  should  be 
aware     I     have     another     amendment 
where  I  am  going  to  go  after  the  same 
money,    and    the    Senator    should    be 
aware  we  might  be  able  to  cut  down 
the  time  because  the  argument  is  basi- 
cally the  same  as  to  a  different  subject. 
Mr.  President,  I  send  an  amendment 
to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  REm],  pro- 
poses an  amendment  numbered  439  to  amend- 
ment No.  420. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  further  reading  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  H,  between  lines  12  and  13,  insert 

the  following: 

NUCL£AR  WASTE  DISPOSAL  FtJND 
(RESCISSION) 

Of  the  fkndjs  made  available  under  this 
heading  in  Public  Law  103-316.  $5,625,000  are 
rescinded. 

On  page  28,  line  7,  strike  ",  $42,071,000  are 
rescinded"  and  insert  "for  programs  other 
than  the  rural  health  research  program  and 
the  rural  health  outreach  grant  program. 
$36,446,000  are  rescinded". 

Mr.  REID.  Mr.  President,  again,  this 
calls  for  removing  money  from  the  Ci- 
vilian Nuclear  Waste  Fund  and  placing 
it  in  rural  health  outreach  programs. 
This,  Mr.  President,  is  $5.6  million. 

Now,  Mr.  President,  rural  health  out- 
reach grants,  what  are  they?  Let  me 
give  an  example  of  three  we  have  in  Ne- 
vada. Mount  Grant  General  Hospital, 
Hawthorne,  NV,  Mr.  President,  is  lo- 
cated in  one  of  the  most  remote  areas 
of  the  United  States.  Hawthorne,  NV, 
was  selected  in  the  late  1920's  after 
there  was  a  huge  explosion  in  a  mili- 
tary ammunition  depot  in  the  eastern 
part  of  the  United  States.  Hawthorne, 
NV,  w£is  selected  because  it  was  such  a 
remote  area. 

Hawthorne,  NV,  to  say  the  least,  is 
remote.  Prom  the  late  1920's  until 
today  there  has  been  ammunition 
stored  there.  To  fly  over  Hawthorne, 
NV,  today,  you  would  see  hundreds  and 
hundreds  of  these  mounds  and  in  each 
of  them  is  explosives,  ammunition. 

It  was  Che  largest  naval  ammunition 
depot  in  the  world.  There  was  a  deci- 
sion made  by  the  military  to  join  all 
ammunition  storage  to  the  Army,  and 
as  a  result  of  that  it  was  no  longer  the 
largest  ammunition  depot  in  the  mili- 
tary, but  it  is  still  real  big,  in  a  very 
sparsely  populated  part  of  the  State  of 
Nevada. 

Part  of  these  rural  health  outreach 
grants  went  to  a  consortium  made  up 
of  a  county  hospital,  a  local  Indian 
tribe,  the  Walker  River  Indians,  and  a 
senior  citizens  center  to  provide  health 
promotion  information  to  a  county 
where  there  are  about  6,000  Nevadans. 

Though  funded  for  less  than  a  year, 
Mr.  President,  this  program  has  pro- 
vided seven  programs  throughout  Min- 
eral County  on  topics  including  sexu- 
ally tranranitted  diseases,  nutrition, 
pharmaceutical  inquiry  and  health 
screening  for  senior  citizens.  Native 
Americans  and  other  rural  Nevadans 
have  benefited  from  this  program.  This 
program  will  ultimately  provide  trans- 
portation services  and  adult  day  care 
where  none  now  is  currently  available. 
Really  an  important  program. 

Why?  Because  it  is  a  program,  again, 
Mr.  President,  in  part  of  the  rural 
America  that  will  save  money.  If  we 
can.  through  education,  teach  people 
about  disease  and  what  hapi)ens  with 
disease,  and  keep  people— especially 
senior  citizens — out  of  long-term  care. 


we  save  lots  of  money.  That  is  what 
this  program  is  about. 

Owyhee  Emergency  Medical  Service. 
Mr.  President,  Owyhee,  NV,  the  name 
came  as  a  result  of  a  group  of  trappers 
that  went  up  in  that  area  in  the  early 
part  of  the  last  century.  They  never 
came  back.  They  were  trappers  from 
Hawaii.  And  Owyhee  is  a  derivation 
from  Hawaii.  We  have  Owyhee  River, 
Owyhee  Indians.  It  is  a  very  remote 
area. 

It  is  so  remote,  Mr.  President,  that  I 
was  the  first  U.S.  Senator  to  go  to 
Owyhee.  They  remembered  a  couple  of 
Nevada  U.S.  Senators  getting  within  25 
miles,  near  of  a  reservoir,  but  I  was  the 
first  to  go  there  last  September.  It  is  a 
wonderful  place,  right  off  the  Idaho 
border. 

What  we  have  in  this  very  remote 
part  of  Nevada  is  a  consortium  of  na- 
tive American  Indians  and  an  Air 
Force  base  in  the  neighboring  State  of 
Idaho  and  a  sheriffs  department.  It 
was  designed  to  improve  emergency 
medical  services  to  a  regional  commu- 
nity which  crosses  State  lines. 

Emergency  services  are  vital  to  this 
area,  as  you  have  about  100  miles  of 
very  mountainous  roads  from  the  near- 
est frontier  care  center  and  over  400 
miles  to  the  nearest  tertiary  level 
trauma  center. 

These  are  programs  that  really  help. 
These  are  what  the  rural  health  out- 
reach programs  are.  In  Nevada,  we 
have  three  programs. 

The  State  of  Nevada  is  an  unusual 
State  in  the  sense  that  about  70  per- 
cent of  the  people  live  in  the  Las  Vegas 
area.  It  is  a  huge  State,  the  seventh- 
largest  State  in  the  Union,  but  we  have 
the  most  sparsely  populated  part  of  the 
United  States  but  for  Alaska  in  the 
northwestern  part  of  the  State.  It  is 
the  most  sparsely  populated  part  of  the 
United  States  except  for  Alaska. 

In  Las  Vegas  and  Reno  we  have  very 
up-to-date  modem  medical  facilities, 
including  ambulance  service.  But  in 
these  rural  areas  it  is  much  like  other 
parts  of  America.  We  have  volunteer 
crews  that  serve  in  these  rural  areas. 
Mostly  they  are  trained  at  the  basic 
emergency  medical  technician  level, 
and  they  ride  most  of  the  time  out- 
dated and  marginally  equipped  ambu- 
lances and  are  typically  hundreds  of 
miles  from  even  a  rural  or  frontier 
basic  level  hospital.  Remember,  fron- 
tier is  even  more  remote  than  rural,  by 
definition. 

Mr.  President,  13  of  Nevada's  17  coun- 
ties are  identified  as  health  profession 
shortage  areas. 

Most  people  do  not  realize  that  Penn- 
sylvania is  a  very  rural  State.  A  lot  of 
places  in  Pennsylvania  are  remote. 
Most  people,  when  they  think  of  Penn- 
sylvania, they  think  of  Pittsburgh  and 
Philadelphia.  But  Pennsylvania  is  a 
very  rural  State,  much  like  Nevada  in 
many  instances.  And  rural  Pennsylva- 
nia needs  these  Rural  Health  Outreach 


Grants  that  I  gruarantee  are  serving 
people  very  well  and  saving  money  for 
the  people  of  the  State  of  Pennsylva- 
nia, saving  money  for  the  taxpayers  in 
Pennsylvania,  and  certainly  taxpayers 
all  over  the  country.  Our  miles  may  be 
a  little  longer  in  Nevada  than  Penn- 
sylvania, but  the  problems  are  the 
same. 

Mr.  President,  25  percent  of  the  peo- 
ple in  America  live  in  rural  areas.  They 
live  in  these  areas  and  they  need  a 
mechanism  to  access  primary  health 
care,  emergency  care,  and  hospital  sys- 
tems. And  the  reason  I  think  it  is  so 
vital  we  understand  that  these  pro- 
grams save  lives  is  let  us  take,  for  ex- 
ample, one  of  the  matters  that  would 
be  covered  in  this  nonrescission  that  I 
hope  would  occur  that  deals  with  rural 
health  research  funds,  including  rural 
telemedicine  grants. 

Rural  telemedicine  is  not  something 
that  is  abstract.  What  it  means  is 
someone  in  Battle  Mountain,  NV, 
could,  through  a  television  hookup  at  a 
health  center  in  this  rural  community, 
be  in  contact  with  the  Washoe  County 
Medical  Center,  a  first-rate  medical 
center  in  Reno,  NV.  And  a  physician  in 
Reno  could  be  talking  to  a  patient  in 
Battle  Mountain  and  watching  that  pa- 
tient on  television  with  a  rural  doctor 
present,  and  describing  where  they 
hurt,  what  the  symptoms  are.  And  that 
expert  in  Reno  very  likely  could  help 
that  rural  physician  identify  the  prob- 
lem. Or,  if,  after  having  gone  through 
this  procedure,  separated  by  hundreds 
of  miles,  the  physician  in  the  major 
medical  center  says,  I  think  you  better 
bring  him  in.  bring  her  in. 

The  fact  is,  this  is  going  on  in  Penn- 
sylvania. It  is  going  on  in  New  Mexico. 
It  is  going  on  in  places  all  over  Amer- 
ica. If  we  do  not  put  these  moneys  back 
that  have  been  rescinded,  these  pro- 
grams are  going  to  be  terminated.  It 
will  suspend  or  terminate  the  comple- 
tion of  telemedicine  projects  underway 
all  across  the  Nation. 

These  are  relatively  new  programs 
and  these  programs  are  not  fluff.  These 
are  not  programs,  again,  that  some  bu- 
reaucrat in  Washington  dreamed  up. 
These  are  programs  where  there  have 
been  pilot  projects  in  effect  prior  to 
our  appropriating  these  moneys.  We 
know  they  work  and  we  know  they 
save  money.  Again,  if  we  can  keep 
someone  out  of  the  hospital  or  long- 
term  care  settings  we  save  money — 
Medicare,  Medicaid,  and  private  dol- 
lars. So  we  need  to  reestablish  the 
Rural  Health  Outreach  Grants  that 
have  been  rescinded.  Taking  these 
moneys  from  the  Civilian  Nuclear 
Waste  Fund  is  not  going  to  affect  the 
ratepayers.  It  is  not  going  to  affect  the 
progress  at  Yucca  Mountain  at  all.  The 
other  program  was  about  3  percent; 
this  is  about  1  percent  of  nuclear  waste 
moneys  for  this  year. 

So  I  hope  my  colleagues  would  under- 
stand, again,  that  the  program  I  wish 
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to  have  the  money  restored  to  is  a  pro- 
gram that  deals  with  people,  with  flesh 
and  bones.  The  only  thing,  they  do  not 
live  in  the  big  cities.  And  we  need  in 
this  modem  era  to  allow  them  to  be 
part  of  what  is  happening  throughout 
urban  America.  They  can  do  that  with 
telemedicine  and  some  of  these  other 
outreach  programs. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  How  much  time  do 
we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  20  minutes, 
the  Senator  from  Nevada  has  9  minutes 
and  20  seconds. 

Mr.  DOMENICI.  The  chairman  of  the 
Energy  Committee.  Senator  Murkow- 
SKi.  wants  2  minutes.  I  will  not  use  all 
of  my  time,  I  say  to  the  Senator.  If  he 
could  consider  using  less  than  all  of  his 
time,  I  will  yield  back  some  of  mine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  2 
minutes. 

Mr.  MURKOWSKI.  Mr.  President, 
again  I  must  rise  in  opposition  to  the 
Reid  amendment  for  the  same  reason 
prevailing  on  the  previous  Reid  amend- 
ment. While  the  Senator  from  Nevada 
makes  a  very  appealing  case  for  the 
utilization  of  these  funds,  I  must  re- 
mind him  again  that  there  is  a  prin- 
ciple here,  an  underlying  principle  of 
trust,  and  that  trust  must  be  honored. 

Mr.  President,  what  we  are  talking 
about  here  again  is  a  solemn  compact, 
with  the  customers  of  these  nuclear 
utilities  who  have  paid  amounts  into 
the  waste  fund,  that  the  Federal  Gov- 
ernment will  use  these  moneys  only  for 
the  purpose  of  taking  care  of  nuclear 
waste. 

We  cannot  meet  other  obligations, 
regardless  of  how  worthy  they  might 
be.  Diverting  those  funds  is  simply  not 
fair  to  the  customers  of  those  utilities 
nor  is  diverting  those  funds  fair  to 
Americans  everywhere. 

This  nuclear  waste  must  be  disposed 
of.  It  will  not  just  go  away.  Without 
these  moneys,  the  nuclear  waste  sim- 
ply will  not  be  cleaned  up.  It  is  an  obli- 
gation we  all  have. 

Mr.  President,  what  the  Senator  from 
Nevada  is  proposing  is  making  every- 
one else  in  America  pay  for  tha  cleanup 
of  nuclear  waste  that  is  basically  al- 
ready paid  for  one  time  by  the  rate- 
payers. 

Further,  there  have  been  no  hearings 
on  this  matter.  We  really  do  not  under- 
stand the  impact  of  the  Senator's 
amendment  other  than  it  would  void  a 
portion  of  the  funds  that  have  been 
paid  in  by  well-meaning  ratepayers, 
based  on  the  trust  and  confidence  they 
have  in  the  Federal  Government  to 
keep  its  word. 

I  am  very  concerned  the  Senator's 
amendment  will  do  grave  harm  to  the 
cleanup  and  the  disposal  of  nuclear 
waste. 


I  yield  back  my  time  remaining  to 
the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
ratepayers  of  the  United  States  have 
paid  over  S8  billion  into  a  trust  fund. 
The  money  is  supposed  to  be  used  to 
take  care  of  nuclear  waste.  We  have  al- 
ready spent  substantial  amounts,  much 
of  it  in  the  State  of  Nevada,  trying  to 
prove  up  a  site  for  permanent  storage, 
that  is  the  forever  storage.  There  is 
now  $5.5  billion  in  the  trust  fund. 

Let  me  draw  a  couple  of  analogies  for 
Senators.  We  appropriate  for  the  ad- 
ministrative costs  of  Social  Security 
from  the  Social  Security  trust  fund.  So 
now  we  have  an  appropriation  bill  for 
the  1995  year,  and  it  has  $542  million 
for  the  administrative  costs  of  Social 
Security  from  the  trust  fund,  paid  in 
by  workers  and  employers  in  America. 
Somebody  comes  to  the  floor  and  says, 
"I  have  an  amendment.  There  is  a 
whole  bunch  of  social  programs  we 
would  like  to  take  care  of,  so  let  us 
take  part  of  this  $542  million  trust  fund 
that  we  allocated  to  administer  and 
manage  Social  Security  and  let  us 
spend  it  for  one  of  these  two  good  pro- 
grams that  the  Senator  has  in  mind." 

What  would  happen?  First  of  all,  I  do 
not  think  anyone  would  do  it  because 
it  is  Social  Security  trust  funds. 

Mr.  President,  this  trust  fund  is 
owned  by  millions,  just  like  Social  Se- 
curity, of  ratepayers  who  are  paying 
higher  utility  bills  because  they  expect 
the  money  to  be  used  to  dispose  of  nu- 
clear waste. 

Mr.  President,  we  appropriate  high- 
way user  funds.  So  people  pay  gasoline 
taxes  into  a  trust  fund  for  highways. 
Then  we  have  to  appropriate  to  take 
care  of  the  contract  obligations.  Would 
anyone  come  to  the  floor,  and,  as  part 
of  a  rescissions  package  say,  "There  is 
a  lot  of  money  in  this  trust  fund  for 
highways  collected  from  the  gasoline 
tax;  there  is  a  little  more  than  we 
know  how  to  use  for  the  highways,  so 
let  us  spend  it  for  one  of  these  two  pro- 
grams that  the  Senator  has  in  mind?" 
Actually,  this  trust  fund  that  I  am 
speaking  of  is  a  better  case  on  spending 
trust  funds  improperly  than  either  of 
the  two  that  I  have  given  you. 

The  Senator  in  combination  would 
ask  us  tonight  to  take  $20,325  million 
heretofore  appropriated  from  this  trust 
fund  being  used  to  proceed  in  as  or- 
derly a  manner  as  we  can  put  together 
for  nuclear  waste  activities  and  spend 
it  on  two  or  three  programs  that  the 
Senator  can  rightfully  stand  up  and 
say,  if  you  took  the  money  out  of 
there,  it  would  do  some  good. 

My  final  observation  is  this  is  about 
$5.5  billion  left  in  this  trust  fund. 
Friends,  we  could  just  all  figure  out 
each  year  when  we  put  this  money  into 
an  appropriations  mode,  some  social  or 
welfare  or  citizen  need,  and  we  could 
come  to  the  floor  and  say,  I  want  to 


move  it  from  that  appropriation  to  this 
appropriation,  and  then  give  us  a  nice 
interesting  litany  and  discourse  on  how 
well  the  program  money  would  be  used 
for  these  programs. 

I  choose  tonight  not  to  discuss  the 
programs.  Rural  health  care,  no.  We 
ought  to  try  things.  Perhaps  that  is 
what  the  Senator  wants  to  do.  And  a 
few  other  programs.  There  are  a  lot  of 
things  we  ought  to  spend  money  on. 
But  we  do  not  have  the  money,  and  cer- 
tainly we  do  not  have  the  money  in  the 
Nuclear  Waste  Fund  to  spend  for  this 
when  it  is  already  committed.  We  may 
not  even  have  enough  money  in  that 
trust  fund. 

Incidentally,  Mr.  President,  we  may 
have  to  go  back  to  these  ratepayers 
and  say  we  have  used  your  money,  and 
we  need  some  more.  Will  it  not  be  nice 
to  say,  by  the  way.  one  evening  in  the 
Senate,  we  took  $20  million  away  and 
spent  it  for  something  else? 

I  do  not  need  any  more  time.  I  am 
prepared  to  yield  back,  and  I  do  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  Mr.  President,  if  I  may  re- 
spond, I  recognize  the  time  is  arriving 
to  9:30.  I  would  like  to  meet  that  dead- 
line. 

Mr.  President,  Senators  tonight  are 
acting  as  a  court  of  fairness.  What  is 
the  fair  thing  to  do?  We  have  talked 
about  ratepayers.  Let  us  talk  about 
taxpayers.  This  $5.5  billion  that  is  in 
this  fund,  we  are  talking  about  with 
this  amendment  taking  $5.5  million 
and  giving  it  to  programs  that  benefit 
America,  25  percent  of  the  people  who 
live  in  places  all  over  the  country  simi- 
lar to  the  chairman  of  this  commit- 
tee— Alaska,  Nevada.  We  think  of  those 
States  as  rural.  But  other  States  all 
over  America  — New  York— have  rural 
areas.  We  need  to  help  rural  Americans 
regarding  their  health  care. 

Mr.  President,  the  chairman  of  the 
subcommittee  raises  a  good  point. 
What  if  people  come  here  and  want  to 
spend  $5.5  billion  in  some  other  pro- 
gram? I  was  very  careful  in  selecting 
the  programs  where  I  am  asking  that 
the  rescissions  not  take  place.  I  could 
have  picked  WIC,  Head  Start,  Safe  and 
Drug-Free  Schools,  AmeriCorps,  very 
large  amounts.  But  I  chose  these  very 
small  extremely  beneficial  programs. 

We  tonight  should  be  concerned 
about  taxpayers,  not  ratepayers.  We 
should  be  concerned  about  doing  some- 
thing that  is  going  to  save  this  country 
large  amounts  of  money.  And  all  the 
money  that  is  wasted  with  the  DOE, 
they  will  not  even  know  this  is  gone, 
$130  million  additional  moneys  the 
year.  1995,  a  total  of  almost  $400  mil- 
lion. This  is  money  that  we  should  not 
have  rescinded. 

I  ask  my  colleagues  to  understand 
the  importance  of  these  programs— 
agam,  I  repeat — to  real  persons,  men 
and  women  and  children  who  have  done 


nothing  wrong.  They  live  in  rural 
America.  They  need  to  be  made  mod- 
em. That  is  what  we  are  doing  with 
these  rural  health  outreach  programs. 

AMENDMENT  NO.  429 

Mr.  PACKWOOD.  Mr.  President.  I 
want  to  take  this  opportunity  today  to 
speak  in  support  of  the  Gorton  emer- 
gency salvage  amendment  and  in  oppo- 
sition to  the  substitute  amendment 
proposed  by  the  junior  Senator  from 
Washington. 

We  have  heard  a  lot  of  talk  today 
about  how  these  are  the  people's  for- 
ests. These  forests  are  a  national  treas- 
ure. We  must  maintain  these  forests 
for  our  future  generations. We  must  not 
be  allowed  to  destroy  them.  Mr.  Presi- 
dent, I  could  not  agree  more.  But  by 
maintaining  the  status  quo — and  by 
that  I  mean  the  continued  lack  of  any 
management  activity — we  are  doing 
just  that.  We  are  now  destroying  our 
forests  as  we  sit  idly  by  and  do  noth- 
ing. 

I  do  not  believe  the  average  citizen 
would  approve  of  the  state  of  deteriora- 
tion of  our  forests.  For  example,  the 
eastside  forests  of  Oregon  and  Washing- 
ton alone  have  lost  135,000  acres  of  for- 
est to  insects  or  disease.  Another 
543,000  acres  are  imperiled  by  insects 
and  disease  if  not  treated  aggressively. 
These  are  Forest  Service  figures.  And 
these  figures  do  not  include  the  threat 
of  loss  due  to  wildfire,  which  is  an  ever- 
increasing  reality. 

Mr.  President,  in  the  first  3  months 
of  1995,  four  more  Oregon  mills  have 
closed  and  two  more  have  given  their 
60-day  notice  to  employees.  These  are 
mills  that  rely  on  timber  from  Federal 
lands,  and  without  that  supply,  they 
just  can't  make  it.  I  could  quote  statis- 
tic after  statistic  about  how  many  peo- 
ple are  directly  and  indirectly  affected 
by  these  closures.  But  these  people  are 
more  than  statistics.  They  are  real 
people.  They  have  families  to  feed  and 
clothe.  Kids  to  send  to  college.  Car 
payments.  House  payments.  Braces  and 
medical  bills.  They  are  people  like  you 
and  me  who  are  being  displaced  from 
good  jobs  for  no  good  or  rational  rea- 
son. 

In  many  cases  the  mill  is  the  back- 
bone of  the  community — if  the  mill 
closes,  the  entire  town  is  affected.  In 
many  cases  the  Federal  forest  land 
that  once  provided  raw  material  for 
these  mills  is  literally  within  walking 
distance  of  the  mill.  These  people  have 
personally  watched  these  forests  get 
sick  and  die  because  of  misguided  Fed- 
eral policy.  They  have  urged  Federal 
land  management  agencies,  in  vain,  to 
do  something  about  the  deteriorating 
conditions.  These  are  people  who  have 
fought  the  rampaging  forest  fires  that 
creep  ever  closer  to  their  homes  and 
towns.  These  are  frustrated  people  who 
don't  understand  why  their  govern- 
ment will  not  let  them  salvage  dead 
and  dying  timber  to  keep  their  mills 
and  the  forests  alive.  And  I  share  their 
frustration. 


The  forest  health  problem  in  Oregon 
has  reached  a  crisis  state.  There  are 
hundreds  of  thousands  of  acres  of  dead 
and  dying  trees,  surrounded  by  huge 
fuel  loads  on  the  forest  floor,  just  wait- 
ing to  be  ignited.  Congress  can  no 
longer  stand  idly  by,  fiddling  while  our 
forests  bum.  We  are  one  errant 
match — or  one  random  lightning 
strike — away  from  a  catastrophic  con- 
flagration that  would  blacken  hillsides 
in  parts  of  my  State  for  as  far  as  the 
eye  can  see.  We  can  remove  this  dead 
material,  provide  some  small  measure 
of  hope  to  our  timber  families,  and 
start  returning  or  forests  to  their 
green  and  healthy  stat6. 

Too  many  family-wage  jobs  have 
been  clearcut  and  replanted  with  mini- 
mum-wage jobs.  The  time  has  come  for 
an  aggressive  salvage  program  that 
will  give  our  forests — and  our  people — 
hope.  I  believe  the  people  of  this  coun- 
try want  vital,  healthy  forests.  I 
strongly  urge  a  vote  to  table  this 
amendment. 

AMENDMENT  NO.  429 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  in  opposition  to  Senator 
Gorton's  timber  salvage  provision  to 
this  rescission  bill,  and  in  support  of 
Senator  Murray's  alternative  lan- 
guage. 

The  language  currently  in  the  bill 
mandates  the  expeditious  sale  of  sal- 
vage timber  without  concern  for  the 
cost  to  the  Federal  Treasury,  without 
concern  for  market  demand,  without 
concern  for  sound  environmental  prac- 
tices, and  without  concern  for  citizen 
and  judicial  involvement. 

This  is  old  fashioned  politics.  It  is  a 
giveaway  which  will  enrich  one  indus- 
try and  impoverish  a  Nation  of  its  nat- 
ural resources. 

Mr.  President,  at  a  time  when  we  are 
trying  to  reinvent  government,  this  is 
not  the  way  to  do  business.  Senator 
Gorton's  provision  would  result  in  a 
dramatic  change  in  the  Federal  Gov- 
ernment's approach  to  timber  manage- 
ment and  sale — without  appropriate  re- 
view by  the  Senate  and  the  public. 

The  language  approved  by  the  com- 
mittee is  an  assault  on  our  Nation's 
natural  resources,  an  assault  on  sound 
science,  an  assault  on  existing  laws, 
and  an  assault  on  the  Senate's  legisla- 
tive process. 

The  existing  provision  assumes  that 
there  is  a  forest  health  crisis  due  to  in- 
sects, disease,  and  fires.  The  timber  in- 
dustry feels  that  salvaging  the  diseased 
and  dying  trees  is  crucial  to  forest 
health.  Others  feel  that  much  of  what 
salvage  logging  would  remove  is  actu- 
ally crucial  to  the  forest  ecosystem. 
Obviously,  this  is  a  scientific  matter 
that  should  best  be  left  to  the  experts, 
or  to  comprehensive,  fair  hearings  in 
committees — certainly  not  fast-track 
fixes  on  a  rescission  bill. 

The  language  in  Senator  Gorton's 
provision  suspends  virtually  every 
major    environmental    law,    including. 


but  not  limited  to,  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act;  the  Federal  Land  Policy 
Management  Act;  the  National  Envi- 
ronmental Policy  Act;  the  National 
Forest  Management  Act;  the  Endan- 
gered Species  Act,  and  the  Multiple- 
Use  Sustained  Yield  Act. 

This  is  not  sound  policy  and  could  be 
disastrous  to  our  Nation's  forests. 

That  is  why  I  support  Senator  Mur- 
ray's amendment  to  the  bill.  Senator 
Murray's  proposal  is  a  balanced  ap- 
proach to  this  contentious  issue.  It  ex- 
pedites sales  of  timber  salvage,  which 
should  satisfy  the  timber  interests.  But 
at  the  same  time  it  respects  existing 
law.  excludes  Federal  lands  that  should 
not  be  touched,  limits  the  definition  of 
salvage  sale,  and  allows  for  citizen  and 
judicial  involvement. 

In  all  honesty,  I  would  prefer  a  bill 
with  no  provision  addressing  timber 
salvage.  This  bill  is  not  the  place  for 
such  a  provision,  particularly  one  that 
will  result  in  a  steep  cost  to  the  Fed- 
eral Treasury. 

I  commend  the  junior  Member  from 
Washington  for  stepping  into  a  leader- 
ship role,  and  developing  a  sound  com- 
promise to  this  very  difficult  issue. 

I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  commend  my  colleague 
Senator  Gorton's  efforts  to  expedite 
timber  salvage  in  the  amendment  to 
H.R.  1158.  the  bill  now  before  us.  I 
would  also  like  to  comment  on  the  pro- 
visions of  the  amendment  referring  to 
the  Endangered  Species  Act. 

The  timely  and  efficient  salvage  of 
burned  timber  is  of  great  concern  to 
me  and  to  my  home  State  of  Idaho.  The 
catastrophic  forest  fires  that  swept 
across  the  West  last  summer  cost  our 
Nation  much  in  terms  of  lives,  prop- 
erty, habitat,  and  economic  resources. 

Idaho  suffered  the  greatest  timber 
loss  of  any  State — over  1.5  billion  board 
feet — enough  timber  to  build  over 
137.000  homes,  and  to  provide  jobs  for 
up  to  35,000  people. 

The  timber  damaged  in  those  fires 
has  a  limited  2  year  window  of  oppor- 
tunity for  harvest,  before  the  value  of 
that  wood  is  lost,  and  those  economic 
resources  are  lost  as  well. 

Yet  some  groups  are  already  an- 
nouncing their  intent  to  appeal,  even 
before  most  of  the  salvage  sales  have 
been  proposed.  This  is  despite  the  need 
for  quick  action,  and  despite  the  fact 
that  the  Forest  Service  has  already  de- 
termined that  the  majority  of  the  fire- 
damaged  areas  will  not  be  harvested. 
This  has  been  done  to  address  habitat, 
water  quality  and  other  important  en- 
vironmental concerns. 

Two  National  Forests  in  Idaho  were 
hardest  hit  by  the  fires — the  Payette 
and  the  Boise  National  Forest.  On  the 
Payette,  less  than  10  percent  of  the 
burned  timber  is  being  considered  for 
salvage.  And  on  the  Boise,  they  are 
considering  less  than  half. 
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As  I  noted,  most  of  these  sales  are 
Btill  in  the  proposal  stages.  But  one. 
the  Boise  River  fire  recovery  effort,  has 
been  available  for  appeal  for  a  week. 
Already,  the  Forest  Service  has  re- 
ceived one  appeal.  Keep  in  mind  that 
the  window  for  appeals  will  run  until 
May  1  for  the  Boise  River  recovery 
sale,  and  most  appeals  will  not  be  sub- 
mitted until  closer  to  the  deadline. 

We're  running  into  delays  from  all 
sides,  and  I  am  glad  to  support  my  col- 
leagues' efforts  to  expedite  the  process. 

As  part  of  those  efforts,  the  salvage 
sales  amendment  requires  preparation 
of  a  single  document  that  combines  an 
environmental  assessment  under  the 
National  Environmental  Protection 
Act  with  a  biological  evaluation  under 
the  Endangered  Species  Act. 

At  another  point  in  the  timber  sal- 
vage amendment  there  is  language  that 
states  production  of  a  biological  eval- 
uation shall  be  deemed  to  satisfy  all 
applicable  Federal  laws,  including  the 
requirements  of  the  ESA. 

Mr.  President,  I  have  seen  a  number 
of  bills  have  been  introduced  in  this 
Congress  that  attempt  to  modify  the 
ESA  in  particular  ways.  I  am  not  con- 
vinced that  in  every  case  they  fully  ad- 
dress the  complex  problems  of  the  ESA. 

Further,  I  am  concerned  that  they 
may  have  other,  unintended  con- 
sequences than  just  the  consequences 
they  seem  to  affect  on  the  surface. 

I  hope  that  this  amendment  will  have 
the  intended  effect  of  allowing  the  sal- 
vage timber  to  be  cut  in  a  timely  man- 
ner, and  that  the  forests  of  Idaho  will 
be  protected  from  fuel  load  buildup.  I 
certainly  hope  that  we  can  accomplish 
the  very  necessary  salvage  timber  har- 
vest, and  that  we  can  then  proceed  to 
the  very  imjwrtant  matter  of  reform- 
ing the  ESA. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  against  the  amendment  to  strike 
the  Gorton  salvage  amendment.  This 
amendment  is  an  essential  response  to 
an  emergency  forest  health  situation 
on  our  Federal  forests  as  evidenced  by 
last  year's  fire  season.  Our  committee 
has  held  oversight  in  this  area,  and  has 
recognized  the  severity  of  the  problem. 
I  recommend  we  suppwrt  the  Gorton 
amendment  as  an  appropriate  emer- 
gency response  to  the  problem. 

As  I  listen  to  critics  of  this  amend- 
ment, I  have  come  to  conclude  that 
they  must  be  discussing  some  other 
provision  than  the  one  offered  by  Sen- 
ator Gorton. 

First,  they  say  that  the  Gorton 
amendment  mandates  increased  sal- 
vage timber  sales.  The  Gorton  amend- 
ment does  not  mandate  timber  sales,  it 
provides  the  administration  with  addi- 
tional flexibility  to  sell  salvage  sales 
to  the  extent  fesisible.  I  trust  the  ad- 
ministration to  properly  utilize  the 
flexibility.  Opponents  of  the  Gorton 
amendment  apparently  don't  trust  this 
administration.  I  can't  tell  whether 
they  don't  want  to  rehabilitate  burned 


forests,  or  whether  they  need  individ- 
ual sale  sign-off  from  Forest  Service 
Chief  Jack  Ward  Thomas,  the  Sec- 
retary of  Agriculture,  and — maybe 
even — Vice  President  Gore  to  trust  the 
administration. 

Second,  they  say  that  the  Gorton 
amendment  suspends  all  environ- 
mental laws.  The  Gorton  amendment 
expedites  existing  administrative  pro- 
cedures under  the  Endangered  Species 
Act,  the  National  Environmental  Pol- 
icy Act,  and  other  measures.  If  the 
agencies  successfully  follow  the  expe- 
dited procedures,  their  performance  is 
deemed  adequate  to  comply  with  exist- 
ing environmental  and  natural  re- 
sources statues.  These  expedited  proce- 
dures are  essential  if  we  are  to  appro- 
priately respond  to  the  forest  health 
emergency  we  face. 

Third,  they  say  that  the  Gorton 
amendment  eliminates  judicial  review. 
Well  it  does  not.  The  amendment  pro- 
vides an  expedited  form  of  judicial  re- 
view that  has  already  been  upheld  by 
the  Supreme  Court  in  previous  litiga- 
tion. 

Fourth,  they  say  that  the  Forest 
Service  cannot  meet  the  salvage  tar- 
gets. Well  the  amendment  does  not 
have  any  targets.  I  wish  it  did.  Today, 
the  Forest  Service  is  working  on  its  ca- 
pability statement  on  the  House  ver- 
sion of  this  amendment.  There  are 
strong  indications  that,  with  the  expe- 
dited procedures  of  the  House  bill — 
matched  in  pertinent  part  in  the  Gor- 
ton amendment — the  Agency  can  meet 
the  House  targets  and  still  comply 
with  the  substantive  requirements  of 
existing  environmental  and  natural  re- 
sources law. 

Fifth,  they  say  that  this  amendment 
will  cost  the  Treasury.  This  is  false. 
The  Gorton  amendment  has  received  a 
positive  score  from  the  Congressional 
Budget  Office. 

Sixth,  they  say  that  the  amendment 
may  disrupt  and  actually  reduce  tim- 
ber sales.  If  that  were  true,  I  would  ex- 
pect them  to  strongly  support  the  Gor- 
ton amendment.  But  it  is  not.  The  Gor- 
ton amendment  contains  protective 
language  to  assure  that  potential  envi- 
ronmental litigants  cannot  disrupt 
other  agency  functions  due  to  this 
amendment. 

I  have  been  generally  perplexed  by 
the  misconceptions  that  accompany 
the  attacks  on  this  amendment.  But 
today  I  know  why  this  may  be  the  case. 
Yesterday  Senator  Gorton  and  Con- 
gressman Charles  Taylor,  along  with 
Senator  Craig — the  author  of  S.  391,  a 
measure  directed  at  another  aspect  of 
this  problem — offered  to  meet  with  a 
group  of  activists  opposed  to  both  the 
Gorton  amendment  and  S.  391.  To- 
gether, they  cleared  time  on  their  cal- 
endars at  9  a.m.  But  they  found  the  ac- 
tivists were  more  interested  in  prepar- 
ing for  their  9:30  a.m.  press  conference 
than  meeting  with  the  authors  of  the 
three  provisions  that  they  proceeded  to 


lambast.  That  sort  of  interest  group 
behavior  cannot  be  tolerated  if  we  are 
to  continue  to  have  informed  debates 
in  this  body. 

Mr.  President.  I  rise  in  support  of  the 
Gorton  amendment,  against  the 
amendment  to  strike,  and  against  any 
other  modifying  amendments. 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  Senator  from  South  Da- 
kota which  will  allow  ranchers  and 
their  livestock  to  stay  on  U.S.  Forest 
Service  land  until  the  National  Envi- 
ronmental Policy  Act  [NEPA]  process 
is  complete. 

On  December  31,  1995,  roughly  4,500 
grazing  permits  in  the  western  United 
States  will  expire.  Approximately  140 
of  those  permits  are  in  my  home  State 
of  Arizona.  As  part  of  the  renewal  proc- 
ess the  Forest  Service  has  embarked 
upon  a  new  policy  of  requiring  NEPA 
compliance  for  individual  i)ermits. 

'While  we  all  agree  that  grazing 
should  be  done  in  an  environmentally 
sensitive  manner  that  protects  the  re- 
sources of  our  national  forests,  I  am 
troubled  by  the  very  real  possibility 
that  the  Forest  Service  will  not  com- 
plete the  individual  NEPA  analyses  in 
time  to  reissue  the  grazing  permits. 

If  the  permits  are  allowed  to  expire, 
ranchers  and  their  cattle  will  be  forced 
off  of  Forest  Service  land.  This  would 
be  economically  devastating  to  ranch- 
ers in  many  Western  States  where  the 
only  available  grazing  lands  are  those 
held  by  the  Forest  Service. 

As  currently  proposed,  this  new  pol- 
icy will  have  a  serious  economic  im- 
pact on  permit  holders,  and  will  yield 
very  little,  if  any,  positive  benefits  for 
the  environment.  It  serves  no  purpose 
to  arbitrarily  remove  a  rancher  only  to 
find  out  that  their  activities  were  not 
having  an  adverse  impact  on  the  envi- 
ronment. 

This  type  of  draconian  action  serves 
neither  the  interest  of  the  environ- 
ment, the  rancher,  nor  the  commu- 
nities which  rely  on  ranching  revenues 
for  their  tax  base.  The  amendment  of- 
fered by  Senator  Pressler  will  ensure 
that  the  Forest  Service  cannot  evict 
ranchers  and  their  livestock  from  graz- 
ing allotments  merely  because  the 
agency  has  not  completed  all  the 
NEPA  documentation. 

It  is  my  understanding  that  compli- 
ance with  NEPA  is  required  only  for 
major  Federal  actions  and,  until  re- 
cently, the  Forest  Service  did  not  con- 
sider the  renewal  of  single  grazing  per- 
mits to  be  a  major  Federal  action.  Ad- 
ditionally, the  Forest  Service  already 
conducts  an  environmental  analysis  of 
ranching  activities  during  consider- 
ation of  forest  management  plans. 

Mr.  President,  serious  questions  have 
been  raised  about  the  Forest  Service's 
legal  requirement  to  proceed  with  this 
additional  environmental  analysis. 
There  are  no  Federal  court  cases  re- 
quiring the  Forest  Service  to  complete 


either  an  environmental  impact  state- 
ment [EI3]  or  an  environmental  assess- 
ment [EA]  prior  to  the  issuance  of  a 
grazing  authorization  or  term  permit. 
Courts  have  held,  however,  that  graz- 
ing should  continue  during  the  period 
of  time  that  the  NEPA  process  is  being 
completed. 

Along  with  my  colleagues  from  Ari- 
zona, Senator  Kyl,  I  wrote  to  the  De- 
partment of  Agriculture  asking  the  De- 
partment to  review  its  new  reissuance 
policy  and  determine  if  the  permits 
could  be  extended  until  the  NEPA  proc- 
ess is  complete.  While  we  have  not  re- 
ceived a  response  to  this  letter,  it  is 
my  understanding  that  the  Forest 
Service  has  made  it  clear  they  are  un- 
able to  extend  the  permits  under  cur- 
rent law. 

It  appears  that  this  new  process  for 
addressing  the  reissuance  of  grazing 
permits  is  unnecessarily  disruptive  to 
those  involved  and  does  nothing  to  fur- 
ther the  Forest  Service  obligation  to 
promote  fairness  and  proper  manage- 
ment of  public  lands.  For  these  rea- 
sons, I  believe  that  the  Forest  Service 
should  extend  the  expiring  permits 
pending  completion  of  the  NEPA  stud- 
ies. 

Mr.  President,  I  support  the  Sen- 
ator's amendment  and  I  hope  the  Sen- 
ate conferees  will  work  to  retain  it. 

Mr.  DASCHLE.  Mr.  President,  today 
we  have  an  opportunity  to  articulate  in 
this  rescission  bill  policy  relating  to 
timber  salvage  sales.  It  is  my  hope  that 
the  Senate  will  send  a  clear  message  to 
the  Forest  Service  that  considerably 
more  timber  salvage  needs  to  be  har- 
vested in  the  forthcoming  year. 

As  many  of  my  colleagues  know,  the 
timber  harvest  on  national  forests  hats 
declined  considerably  during  the  last 
few  years.  In  some  cases,  this  has  been 
due  to  problems  encountered  in  the  Pa- 
cific Northwest,  as  the  logging  prac- 
tices of  the  1980's  led  to  inevitable 
clashes  between  the  timber  industry 
and  environmental  organizations,  and 
the  conflict  was  thrown  into  the  Fed- 
eral court  system,  which  halted  much 
of  the  timber  activity  in  that  region. 
Ultimately,  through  the  development 
by  the  Clinton  administration  of  a  le- 
gally defensible  compromise,  some 
light  is  now  evident  at  the  end  of  the 
tunnel. 

Nonetheless,  progress  has  not  been  as 
rapid  as  the  timber  industry  would 
have  liked.  And  that  is  understandable. 
The  pipeline  of  timber  sales  in  the  Pa- 
cific Northwest  largely  dried  up  during 
this  period  of  litigation,  and  it  has 
been  slow  to  recover.  Simultaneously, 
drought,  insects  and  disease  have 
taken  a  toll  on  other  forests,  resulting 
in  considerable  dead  and  dying  timber 
and  the  asBociated  fire  danger  through- 
out the  west.  The  frequency  and  inten- 
sity of  forest  fires  experienced  last 
year  were  grim  testament  to  the  unac- 
ceptable situation  that  now  exists. 

And,  at  the  same  time,  the  Forest 
Service's  timber  program  budget  has 


shrunk,  reducing  its  ability  to  harvest 
this  timber  in  a  timely  fashion.  On 
many  national  forests,  the  actual  har- 
vest levels  are  well  below  the  levels 
that  have  been  determined  by  the  For- 
est Service  to  be  sustainable. 

We  now  are  faced  with  developing 
and  instituting  an  appropriate  remedy. 
Serious  steps  should  be  taken  to  iden- 
tify salvage  timber  and  harvest  it  in  an 
expedited  fashion.  By  doing  so,  we  can 
at  least  attempt  to  mitigate  fire  dam- 
age and  begin  to  provide  needed  relief 
to  timber-dependent  communities. 

Without  question,  the  Gorton  amend- 
ment to  the  rescission  bill  would  move 
more  timber  and  expedite  the  salvage 
program.  My  concern  is  that  the  Gor- 
ton amendment,  in  its  understandable 
preoccupation  with  encouraging  great- 
er timber  sales,  would  waive  environ- 
mental laws.  Given  the  large  amount  of 
timber  that  could  be  harvested  under 
this  amendment,  and  the  possible  af- 
fects of  this  harvesting  on  fish  and 
wildlife  habitat,  I  am  uncomfortable 
with  the  wholesale  waiver  of  environ- 
mental statutes. 

In  some  cases,  these  laws  have  hin- 
dered the  ability  of  the  Forest  Service 
to  implement  a  responsible  timber  pro- 
gram. Congress  is  actively  taking  steps 
through  the  committees  of  jurisdiction 
to  address  these  circumstances. 

Senator  Craig  has  introduced  legisla- 
tion to  establish  a  more  deliberate  and 
timely  process  for  dealing  with  forest 
health  problems.  I  am  working  with 
him  to  move  this  bill  through  the  ap- 
propriate committees  and  to  the  floor 
this  year,  so  that  we  can  begin  to  ad- 
dress forest  health  in  a  systematic,  de- 
liberate, thorough  and  effective  man- 
ner. In  addition.  Senator  Kempthorne 
intends  to  produce  legislation  to  re- 
form the  Endangered  Species  Act. 

I  would  not  be  surprised  if  both  of 
these  bills  are  enacted  during  this  ses- 
sion of  Congress. 

I  believe  that  enactment  of  authoriz- 
ing legislation  is  the  appropriate  way 
to  change  the  scope  or  applicability  of 
environmental  laws — not  ad  hoc 
amendment  of  this  rescission  bill. 
Therefore.  I  support  the  amendment  of- 
fered by  Senator  Murray  which, 
among  other  things,  will  expedite  tim- 
ber sales  by  streamlining  the  appeals 
process  and  by  limiting  consultation 
with  the  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
to  30  days. 

Under  the  Murray  amendment,  sal- 
vage sales  cannot  be  held  up  solely  be- 
cause the  Fish  and  Wildlife  Service  or 
the  National  Marine  Fisheries  Service 
claims  that  they  do  not  have  adequate 
information.  Also,  a  presumption  is  es- 
tablished that  timber  sales  offered 
under  Option  Nine  in  the  Pacific 
Northwest  meet  all  environmental  re- 
quirements. 

These  measures  should  significantly 
improve  the  availability  of  timber  in 
that  region  and  throughout  the  coun- 


try. I  urge  my  colleagues  to  vote  for 
this  amendment  and  hope  that,  if  we 
adopt  it  today,  it  will  be  included  in 
the  final  bill  that  is  sent  to  the  Presi- 
dent for  enactment  into  law. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  Senate-reported  ver- 
sion of  the  Emergency  Disaster  Supple- 
mental Appropriations  and  rescission 
bill  for  fiscal  year  1995. 

I  commend  the  distinguished  chair- 
man of  the  Appropriations  Committee 
for  his  efforts  to  move  this  bill  expedi- 
tiously for  Senate  consideration. 

The  Senate  substitute  provides  emer- 
gency disaster  assistance  totaling  $6.7 
billion  as  requested  by  the  President  to 
assist  the  victims  of  the  Northridge 
earthquake  in  California  and  natural 
disasters  in  40  other  States. 

The  bill  provides  J1.9  billion  to  be 
available  for  the  remainder  of  fiscal 
year  1995,  and  $4.8  billion  as  a  "contin- 
gency" appropriation,  which  can  be  ob- 
ligated by  the  President  beginning  in 
fiscal  year  1996  with  specific  notifica- 
tion of  the  Congress. 

The  bill  provides  $27  million  in  non- 
emergency program  supplementals  re- 
quested by  the  President,  which  can  be 
accommodated  within  the  overall  cap 
on  discretionary  spending. 

Finally,  the  bill  includes  rescissions 
totaling  $13.1  billion  in  budget  author- 
ity and  $1.2  billion  in  outlay  savings 
for  fiscal  year  1995  to  offset  the  costs  of 
the  disaster  aid  and  provide  further 
deficit  reduction  as  the  Congress  seeks 
to  move  toward  a  balanced  Federal 
budget. 

I  urge  my  colleagues  to  support  the 
bill  and  put  a  "mini  downpayment"  on 
the  significant  deficit  reduction  that 
will  be  required  to  balance  the  budget 
and  begin  to  alleviate  the  burden  of 
debt  we  are  leaving  to  our  children  and 
our  children's  children. 

The  fact  that  the  Senate  and  House 
are  paying  for  the  supplemental  spend- 
ing for  defense  programs  and  disaster 
assistance  is  to  be  commended.  It  will 
prevent  some  $15  billion  from  being 
added  to  the  Federal  deficit,  and  puts 
the  Congress  on  the  right  path  toward 
a  balanced  budget. 

The  administration  has  indicated  in 
its  communications  on  this  bill  that  it 
remains  committed  to  deficit  reduc- 
tion. However,  the  administration  then 
proceeds  to  object  to  most  of  the  sav- 
ings included  in  these  bills. 

In  many  cases,  the  rescissions  are 
from  programs  proposed  for  reduction 
or  termination  by  the  President,  are 
from  unobligated  balances  that  will 
not  realistically  be  spent,  or  reduce 
significant  increases  provided  for  pro- 
grams at  a  time  when  the  overall  budg- 
et is  constrained. 

The  administration  also  focused  on 
its  commitment  to  deficit  reduction  in 
the  President's  fiscal  year  1996  budget 
submission,  but  made  no  proposals 
whatsoever  to  deal  with  escalating 
si)ending  on  entitlement  programs,  and 
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claimed  phony  savings  in  discretionary 
programs  under  the  methodology  OMB 
used  to  calculate  the  spending  caps. 

Now  is  the  time  for  Congress  to  em- 
bark on  a  serious  journey  to  get  its  fis- 
cal house  in  order.  This  bill  is  but  a 
first  step  on  what  will  be  a  long  and 
difficult,  but  necessary,  journey. 

I  urge  the  passage  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  this  point  two  tables  show- 
ing the  relationship  of  this  bill  to  the 
section  602  allocations  to  the  Appro- 
priations Committee  and  to  the  cur- 
rent level  which  displays  congressional 
action  to  date  for  fiscal  year  1995. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATUS  OF  S.  617,  EMERGENCY  SUPPLEMENTAL  AND 
RECESSIONS;  SENATE-REPORTED 

[Fisul  year  199S.  m  millions  of  dollars.  C80  sconntl 


Subaxnmittee 


Currtflt 
status  • 


S  617' 


Sub- 
comniil- 
tee  total 


Senate 

b02(b) 

allKa- 

tnn 


Total 
como  to 
allocation 


*gricultgreJ)& 

BA  

5S.117 

-189 

57,927 

58.118 

-191 

OT  

50,330 

-104 

50,226 

50.330 

-104 

Commetce-Justice' 

M -.._ 

26.873 

-264 

26.608 

26.903 

-295 

01 

25.429 

-108 

25.321 

25.429 

-108 

Oelciue; 

BA       

243.628  , 

243.628 

243.630 

-2 

OT        _ „. 

2S0.66I 

250.661 

250,713 

-52 

District  of  Coluaib». 

BA 

712. 

712 

720 

-8 

OT  - 

714. 

714 

722 

-8 

EneriHIMef: 

BA 

20,493 

-332 

20,161 

20,493 

-332 

OT  

20.884 

-166 

20,717 

20,888 

-171 

Foreiin  Opefatna: 

BA    

13.679 

-100 

13,579 

13,830 

-251 

OT    

13,780 

-11 

13.770 

13,780 

-10 

Mirac: 

lA  

13,578 

-312 

13,267 

13,582 

-315 

OT  

13,970 

-137 

13,832 

13,970 

-138 

laber.HHS:'' 

BA  

266,170 

-2.906 

263.264 

266,170 

-2,906 

OT     _ 

265.730 

-352 

265.378 

265.731 

-353 

Legislative  Branck: 

BA 

2459 

-26 

2434 

2460 

-26 

OT  

2,472 

-18 

2,454 

2,472 

-18 

Military  Construction: 

BA  

t.836 

-231 

8,605 

8,837 

-232 

OT           . 

8,525 

-38 

8.488 

8,554 

-66 

Tfanspodation: 

BA 

14,265 

- 1.671 

12593 

14.275 

-1,682 

OT    

37.087 

-36 

37,050 

37.087 

-37 

Iteasury-PiistaL' 

BA 

23.589 

-248 

23,342 

23,757 

-415 

OT _.. 

24.221 

-17 

24.204 

24.261 

-57 

VMM): 

U 

90.256 

-6.819 

83437 

90.257 

-6.820 

or 

92,438 

-174 

92.264 

92.439 

-175 

Resent: 

BA  

2.311 
1 

-2.311 

OT  

-1 

TodlApprapfiatiens:' 

BA  

782.655 

-  13097 

769,558 

785,343 

-15,785 

OT  

806.241 

-1.162 

805.079 

806.377 

-1.298 

■In  accordance  *itti  tl)e  Budget  Enlorcement  Act.  ttwse  totals  do  net  in- 
clude tl.394  million  in  Hudget  aulhcnly  and  S6.466  million  in  outlays  m 
funding  (Of  emergencies  that  have  been  designated  as  such  t)y  tlw  Presi- 
dent 3nd  the  Congress,  and  $877  million  m  budget  auttwrity  and  (935  mil- 
lion in  outlays  tor  emergencies  that  would  be  available  only  upon  an  official 
budget  request  from  the  President  designating  the  entire  amount  as  an 
emergency  teouirement 

"  In  accordance  Kitfi  ttie  Budget  Enforcement  Act.  these  totals  do  not  in- 
clude tl.S38  million  in  budget  authority  and  t335  million  in  outlays  in 
funding  fo<  emergencies  tttat  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress  m  this  bill 

^Of  the  amounts  remaining  under  the  Commerce-Justice  Subcommittee's 
6021b)  allocation.  {28  I  million  in  budget  authonty  and  S6  2  million  in  out- 
lays IS  available  only  for  appropriations  from  the  Violent  Crime  Reduction 
Trust  fund 

''Of  the  amounts  remaining  under  the  labor-HflS  Subcon<mittee  s  602(bl 
allocation,  til  1  million  in  budget  authority  and  t2  6  million  in  outlays  is 
available  only  lor  appropriations  from  the  Violent  Crime  Reduction  Trust 
Fund 

'Of  the  amounts  remaining  under  tlie  Treasury-Postal  Subcommittees 
602(b)  allocation,  tl  3  million  in  budget  authority  and  $0  1  million  m  out- 
lays IS  available  only  fof  appropnations  from  the  Violent  Cnme  Reduction 
Trust  Fund 


'Of  the  amounts  remaining  under  the  Appropriations  Committees  602(a) 
allocation.  $30  5  million  m  budget  autfnnty  and  $89  million  in  outlays  is 
available  only  fw  appropnations  from  the  Violent  Cnme  Reduction  Trust 
Fund 

NOTE:  Details  may  not  add  to  totals  due  to  rDunding.  Piepaicd  by  S8C 
Haionly  Staff.  March  27.  1995 

FY  1995  CURRENT  LEVEL,  S.  617,  EMERGENCY 
SUPPLEMENTAL  AND  RESCISSIONS  BILL 

|ln  billons  of  dollar^l 


Budpl 
aiiltionly 


Outlays 


Current  level  (as  of  Marcfi  24.  1995C  1.238  5        1,2172 

Sei7.  Emergency  Supplemental  and  Rescissions, 

as  reported  by  the  Senate"  -131  -1.2 

Miustment    to    conform    mandatory    iteim   unttl 

Budget  Resolution  assumptions  C)  C) 


Total  current  level  _ 

Revised  on-budget  aggregates'  

Amount  over  (t-l/undet  ( - )  budget  aggregates 


1.2234 
1,238.7 


U16.0 
1,217.6 


-15  4 


-16 


Note  Details  may  not  add  to  totals  due  to  rounding; 

*  less  than  $50  million 

•In  accordance  mith  the  Budget  Enforcement  Act.  the  total  does  not  in- 
clude $1,394  million  in  budget  authorty  and  $6,466  million  in  outlays  in 
funding  tor  emefgencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress,  and  $877  million  in  budget  authority  and  $935  mil- 
lion in  outlays  for  emefgencies  tbat  would  be  available  only  upon  an  official 
budget  request  from  the  President  designating  the  entire  amount  requested 
as  an  emergency  requirement 

"In  accordance  with  the  Budget  Enforcement  Act,  these  totals  do  not  in- 
clude $1.&38  million  in  budget  authority  and  $335  million  m  outlays  in 
funding  tor  emefgencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Coninss  m  this  bill 

<  Reflects  i««isad  allocation  under  section  9(g)  of  H  Con  Res  64  tor  the 
DefKit-Neulral  resent  fund 

Prepared  by  SBC  Majority  StaH.  03/29/95 

ENDANGERED  SPECIES  ACT  LISTINGS  AND 
CRITICAL  HABITAT  DESIGNATIONS 

Mr.  CHAFEE.  Mr.  President,  earlier 
this  month,  while  considering  the  De- 
partment of  Defense  supplemental  ap- 
propriations bill,  the  Senate  adopted 
an  amendment  that  was  offered  by  the 
Senator  from  Texas.  Senator 
Hutchison's  amendment  will  rescind 
$1.5  million  from  the  U.S.  Fish  and 
Wildlife  Service's  account  for  Endan- 
gered Species  Act  listings  and  critical 
habitat  designations.  That  bill  is  cur- 
rently before  a  House-Senate  con- 
ference committee.  At  the  moment,  I 
have  not  heard  whether  the  conferees 
have  agreed  to  accept  the  Senate  posi- 
tion and  include  the  Hutchison  amend- 
ment in  the  final  DOD  supplemental 
bill. 

The  bill  we  are  considering  today  in- 
cludes a  provision  to  rescind  funds 
from  the  same  account  as  the  original 
amendment  by  Senator  Hutchison.  It 
is  my  understanding  that  the  intention 
of  the  managers  of  the  bill  is  to  rescind 
these  funds  in  either  the  DOD  bill  or  in 
this  one,  but  not  to  rescind  the  funds  in 
both  bills.  In  fact,  on  page  32  of  the 
Senate  Appropriations  Committee  Re- 
port it  states:  "The  issue  of  a  revised 
funding  level  for  Endangered  Species 
Act  programs  will  be  considered  by  the 
Committee  in  the  context  of  con- 
ference actions  on  both  this  bill  and 
the  Department  of  Defense  supple- 
mental." Would  the  Senator  from 
Washington  confirm  my  understanding 
and  would  he  please  explain  the  mean- 
ing of  this  report  language? 

Mr.  GORTON.  Mr.  President,  I  appre- 
ciate the  opportunity  to  set  the  record 
straight  on  this.  It  is  not  my  intention 
to  include  a  rescission  from  the  endan- 
gered species  listing  program  in  two 
separate  rescission  bills.  When  it  be- 


comes clear  that  the  Hutchison  amend- 
ment will  be  accepted  by  the  DOD  con- 
ference committee,  I  plan  to  offer  an 
amendment  to  eliminate  the  rescission 
from  the  listing  account  that  is  in- 
cluded in  this  bill. 

Mr.  CHAFEE.  I  am  pleased  to  hear 
the  Senator's  response  and  I  thank  him 
for  his  cooperation. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  the  Repub- 
lic&n  side 

Mr.  MIJRKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  to  send,  along 
with  Senator  D'Amato,  a  second-degree 
amendment  to  ameniiment  No.  427,  and 
ask  that  it  be  taken  up  at  the  appro- 
priate time. 

Mr.  DOMENICI.  Mr.  President,  might 
I,  before  that  activity,  move  to  table 
the  Reid  amendment  that  is  imme- 
diately pending  and  ask  for  the  yeas 
and  nays? 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  REID.  Mr.  President,  reserving 
the  right  to  object,  could  the  Senator 
from  Alaska  repeat  what  the  unani- 
mous consent  request  is? 

Mr.  MURKOWSKI.  Simply  to  submit 
a  second-degree  amendment  to  amend- 
ment No.  427  and  ask  that  it  be  taken 
up  at  the  appropriate  time. 

Mr.  REID.  Mr.  President,  I  do  not 
serve  on  the  Banking  Committee. 
There  are  two,  three,  four  Republicans 
on  the  floor,  five,  all  my  friends.  I 
know  that  they  are  not  going  to  take 
advantage  of  anyone.  But  I  just  cannot 
do  that  because  I  do  not  understand  the 
banking  issue  before  this  body. 

I  will  object. 

Mr.  MURKOWSKI.  This  is  simply  a 
second  degree  to  the  D'Amato  amend- 
ment which  is  the  pending  business. 

Mr.  DOMENICI.  Senator  D'Amato  is 
not  here.  I  object,  if  the  Senator  is  not 
here.  Did  Senator  D'Amato  approve? 

Mr.  MURKOWSKI.  Senator  D'Amato 
is  joining  me. 

Mr.  REID.  I  join  my  friend  from  New 
Mexico  in  objecting. 

Mr.  DOMENICI.  Could  I  get  the  yeas 
and  nays  on  the  Reid  amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VOTE  ON  AMENDMENT  NO.  137 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  agreeing  to  amendment  No. 
437  offered  by  the  Senator  from  Ala- 
bama [Mr.  Shelby]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Minnesota  [Mr.  Grams)  and  the 
Senator  from  Kansas  [Mrs.  Kassebaum] 
are  absent  due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  and  the  Senator  from  North 
Dakota  [Mr.  DORGAN]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  79, 
nays  15,  as  follows: 

[Rollcall  Vote  No.  124  Leg.) 
'  YEAS— 78 


Abraham 

Ashcroft 

Bennett 

Biden 

Bingaman 

Bradley 

Breaux 

Brown 

Bryan 

Bumpera 

Bums 

Campbell 

Chafee 

Coats 

Cbchran 

Cohen 

Coverdell 

Craig 

D'Amato 

Daschle 

DeWine 

Dodd 

Dole 

Domenlci 

Exon 

Feingold 


Akaka 

Bond 

Boxer 

Byrd 

Feinstein 

Ford 


Baucus  i 

Conrad 

So    the  j 
agreed  to.i 


Frist 

Glenn 

Gorton 

Gramm 

Grassley 

Gregg 

HarklD 

Hatch 

Hatfield 

Heflin 

Helms 

HoUings 

Hutchison 

Inhofe 

Jeffords 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

NAYS— 16 

Graham 

Inouye 

Johnston 

Mikulskl 

Moseley-Braun 

Moynihan 

NOT  VOTING— 6 


Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Murray 
Rockefeller 
Sarbanes 
Simon 


Dorgan 
Faircloth 


Grams 
Kassebaum 


amendment    (No.    437)    was 


I        CHANGE  OF  VOTE 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  AKAKA.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  make  this  re- 
quest. 

On  rolloall  No.  124,  I  voted  "yea".  It 
was  my  intention  to  vote  "nay". 
Therefore,  I  ask  unanimous  consent 
that  I  be  permitted  to  change  my  vote. 
This  will  in  no  way  change  the  out- 
come of  the  vote. 


The  PRESIDING  OFFICEai.  Without 
objection,  it  is  so  ordered. 

Mr.  AKAKA.  I  thank  the  Chair. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

VOTE  ON  AMENDMENT  NO.  435,  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  435, 
as  amended,  by  the  Senator  from  Ne- 
braska, [Mr.  Kerrey]. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  435),  as  amend- 
ed, was  agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  438 

The  PRESIDING  OFFICER  Under  the 
previous  order,  the  question  occurs  on 
a  motion  to  table  amendment  No.  438 
offered  by  the  Senator  from  Nevada 
[Mr.  REID]. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
votes  be  10  minutes  in  duration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Minnesota  [Mr.  Grams]  and  the 
Senator  from  Kansas  [Mrs.  Kassebaum] 
are  absent  due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  and  the  Senator  from  North 
Dakota  [Mr.  Dorgan],  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  77, 
nays  17,  as  follows: 

[Rollcall  Vote  No.  125  Leg.] 
YEAS— 77 


NAYS— 17 


Abraham 

Akaka 

Ashcroft 

Bennett 

Bingaman 

Bond 

Bradley 

Brown 

Bumpers 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dodd 

Dole 

Domenici 

Exon 

Feingold 

Feinstein 

Ford 


Frist 

Glenn 

Gorton 

Gramm 

Orassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hollings 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautentjerg 

Leahy 

Levin 

Lieberman 

Lott 


Lugar 

Mack 

McCain 

McConnell 

Moseley-Braun 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pressler 

Robb 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Biden 

Graham 

Pryor 

Boxer 

Harkin 

Reid 

Breaux 

Heflin 

Rockefeller 

Bryan 

Mikulskl 

Sarbuies 

Byrd 

Moynihan 

Simon 

Daschle 

Pell 

NOT  VOTING— 6 

Baucus 

Dorgan 

Grams 

Conrad 

Faircloth 

Kassebaum 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  438)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  roll- 
call on  the  Reid  amendment. 

Mr.  DOLE.  Mr.  President,  if  we  could 
have  order? 

The  PRESIDING  OFFICER  (Mr. 
Coats).  The  Senate  will  be  in  order. 

Without  objection,  it  is  so  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  439 

The  PRESIDING  OFFICER.  The 
question  then  occurs  on  the  motion  to 
lay  on  the  table  amendment  439,  of- 
fered by  the  Senator  from  Nevada  [Mr. 
Reid]. 

The  motion  to  lay  on  the  table  the 
amendment  (No.  439)  was  agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Demo- 
cratic leader— as  I  understand  it,  he 
would  prefer  to  have  no  more  votes  this 
evening.  Is  there  any  way  we  could 
reach  some  agreement  on  bringing  this 
matter  to  conclusion?  Otherwise,  I  am 
tempted  to  take  the  bill  down. 

But  I  can  say  we  are  not  going  to 
send  any  other  supplemental  to  the 
President  until  we  deal  with  this  one. 
So  if  they  are  waiting  for  the  defense 
supplemental,  it  is  not  going  to  hap- 
pen. I  think  what  we  have  here  is  just 
a  lot  of  amendments  coming  by  the 
bucketsful  from  that  side.  Certainly  it 
is  everybody's  right.  But  we  thought 
we  could  finish  this  bill  in  2  days.  Ap- 
parently we  cannot. 

I  have  asked  the  distinguished  Demo- 
cratic leader  if  it  would  serve  any  pur- 
pose to  stay  here  any  further  tonight? 

Mr.  DASCHLE.  Mr.  President,  I  guess 
I  would  remind  our  colleagues  the  rea- 
son we  are  here  at  10:15  is  we  spent  the 
entire  day  working  on  an  amendment 
offered  by  the  Senator  from  New  York, 
on  an  amendment  that  had  nothing  to 
do  with  the  supplemental.  I  am  sure 
the  bulk  of  the  amendments  thus  far 
have  been  offered  in  good  faith  by 
Members  on  both  sides  of  the  aisle. 

I  would  be  prepared  to  lay  down  the 
amendment  that  we  have  been  talking 
about  now  for  a  couple  of  days  tomor- 
row morning  at  10  o'clock.  We  could 
have  a  good  debate  on  it.  I  think  we 
could  narrow  the  list,  as  we  have  been 
able  to  do  in  the  past,  to  try  to  come 
up  with  a  list  that  we  could  dispose  of 
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in  due  course.  But  certainly  I  would  be 
prepared  to  work  out  a  time  agreement 
on  the  amendment  tomorrow  and  con- 
tinue our  work. 

Mr.  DOLE.  As  I  understand  it.  the 
Democratic  leader  would  like  to  start, 
what.  10  o'clock?  Is  that  what  he  indi- 
cated? 

Mr.  DASCHLE.  That  is  correct,  start 
at  10  o'clock.  We  could  get  a  time 
agreement.  I  know  people  are  going  to 
want  to  make  travel  schedules  tomor- 
row, but  we  could  finish  perhaps  at  2 
o'clock  in  the  afternoon. 

Mr.  DOLE.  I  also  understand  the 
managers  of  the  bill  would  like  to  stay 
tonight  if  any  amendments  can  be  ac- 
cepted. Are  there  amendments  that 
could  be  accepted  tonight,  I  might  ask 
the  chairman  of  the  Appropriations 
Committee? 

Mr.  HATFIELD.  Not  to  my  knowl- 
edge. Mr.  Leader,  I  do  not  have  a  list  of 
the  amendments  that  are  floating 
around.  We  have  a  number,  a  few 
amendments  here  that  we  can  accept, 
to  move  ahead  and  do  that.  But  I  do 
not  have  a  list  from  the  minority  side, 
nor  from  the  majority  side,  on  what 
amendments  are  intended  to  be  offered. 

Mr.  DOLE.  Is  there  anyone  willing  to 
debate  an  amendment  tonight  and  have 
the  vote  tomorrow  at.  say,  9:45,  before 
we  start  on  the  major  amendment  by 
the  Democratic  leader? 

Mr.  D'AMATO.  Mr.  President,  I  will 
be  delighted. 

Mr.  DOLE.  Your  effort  has  been 
noted. 

Are  there  any  volunteers?  We  might 
be  able  to  do  that.  I  think  the  man- 
agers—I think  Senator  Hatfield  had 
hoped  we  would  stay  all  night  and  fin- 
ish the  bill,  but  I  do  not  believe  that  is 
possible  after  visiting  with  the  Demo- 
crat leader.  But  it  may  be  possible  for 
someone  to  lay  down  an  amendment — 
on  either  side  of  the  aisle?  Are  there 
any  amendments  on  either  side  of  the 
aisle  we  can  lay  down  and  have  a  vote 
on,  say  tomorrow  at  9:45  in  the  morn- 
ing? 

Mr.  HATFIELD.  Would  the  majority 
leader  and  minority  leader  at  least  let 
us  try  to  stay  in  all  night  and  finish  it? 

Mr.  DASCHLE.  No,  we  could  not  do 
that. 

Mr.  HATFIELD.  I  feel  fine. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  KERRY.  Would  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  Sure. 

Mr.  KERRY.  If  someone  were  to  stay 
tonight  and  offer  an  amendment  for  a 
vote  in  the  morning,  would  that  obvi- 
ate a  vote  subsequent  to  that?  Or 
would  there  still  be  a  vote  later  in  the 
afternoon? 

Mr.  DOLE.  There  would  be  a  vote 
hopefully  not  too  late  in  the  afternoon, 
hopefully  1:30  or  2. 

I  do  not  like  getting  everybody  over 
to  vote  with  the  Sergeant  at  Arms.  I 
think  that  is  a  waste  of  time  and  pun- 


ishes people  who  may  not  be  here  for 
some  good  reason.  I  know  on  our  side 
there  are  a  couple  of  people  here  who 
had  deaths  in  the  family. 

But  if  there  was  some  amendment  we 
could  lay  down  tonight  and  vote  on  in 
the  morning?  If  not,  we  will  just  wait 
and  take  up  the  leader's  amendment  at 
10  a.m. 

Mr.  DOMENICI.  Mr.  Leader,  could 
you  yield  for  a  question? 

Mr.  DOLE.  I  will. 

Mr.  DOMENICI.  Is  there  any  way  be- 
tween the  minority  leader  and  the 
chairman  of  the  committee  that  we 
could  find  out  how  many  amendments 
there  really  are? 

Mr.  DASCHLE.  Sure.  We  can  work  on 
that.  We  have  been. 

Mr.  DOLE.  Wc  will  work  on  that 
overnight  and  bring  it  up  in  the  morn- 
ing. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  DOLE.  There  will  be  no  more 
votes  then  this  evening. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  New  York. 

Mr.  SIMON.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Dlinois. 

Mr.  SIMON.  Would  it  be  in  order  on 
the  floor  of  the  Senate  to  mention  that 
our  colleague.  Senator  Bob  Graham. 
became  a  grandfather  of  triplets  this 
evening? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Dlinois  may  speak  on  any 
subject  he  wishes.  The  Senator  has 
done  just  that. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  D'Amato 
amendment  be  temporarily  laid  aside 
in  order  to  take  up  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.NDMENT  NO.  440 

Mr.  HATFIELD.  Mr.  President.  I  send 
an  amendment  to  the  desk  proposed  by 
Senator  Hollings  for  himself  and  Sen- 
ator BiDEN.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
for  Mr.  Hollings.  for  himself  and  Mr.  Biden. 
proposes  an  amendment  numbered  440. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8  of  the  substitute  amendment 
strike  line  1  through  line  6  and  insert  in  lieu 
thereof  the  following: 

GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading  in  Public  Law  103-317. 
S5.000.000  are  rescinded. 


LEGAL  ACnvmES 

ASSET  FORFErrURE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  S5.000.000  are 
rescinded. 

OFFICE  OF  JUSTICE  PROGRAMS 
DRUG  COURTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317. 
S17.100.000  are  rescinded. 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment,  on  behalf  of  myself  and 
Senator  Biden,  would  restore  some  of 
the  funding  in  the  Department  of  Jus- 
tice's Drug  Court  Program.  The  House- 
passed  bill  and  the  committee-reported 
bill  both  rescind  $27.1  million  from 
drug  courts.  My  amendment  reduces 
the  rescission  to  $17.1  million,  and  al- 
lows $10.0  million  for  the  program  this 
year. 

Last  week  Attorney  General  Janet 
Reno  sent  me  a  letter  expressing  her 
strong  support  for  the  Drug  Court  Pro- 
gram and  her  desire  to  have  this  fund- 
ing restored.  I  ask  unanimous  consent 
that  her  letter,  in  its  entirety,  appear 
in  the  Record. 

This  Drug  Court  Program  is  funded 
through  the  violent  crime  trust  fund. 
We  already  cut  all  discretionary  pro- 
grams last  year  to  make  offsets  for  this 
program  and  other  crime  bill  programs. 
But.  now  here  we  are  considering  a  bill 
that  eliminates  funding  for  a  crime  re- 
duction, antidrug  program— and  here  I 
am  proposing  yet  additional  offsets  to 
pay  for  the  program  a  second  time. 

Mr.  President.  Members  might  won- 
der why  the  House  is  trying  to  elimi- 
nate this  program.  Why?  Because  drug 
courts  always  was  a  Senate-sponsored 
program.  It  was  included  in  the  Senate 
version  of  the  crime  bill  and  was  sup- 
ported on  a  bipartisan  basis.  And. 
frankly.  I  don't  understand  why  the 
Appropriations  Committee  would  want 
to  concur  in  their  rescission. 

Mr.  President,  we  have  a  crime  prob- 
lem in  this  country  caused  by  drugs. 
Just  2  weeks  ago.  DEA  Administrator 
Constantine  testified  before  the  Com- 
merce. Justice  and  State  Subcommit- 
tee about  the  rise  in  drug-related 
crime.  More  than  half  of  those  arrested 
who  enter  the  criminal  justice  system 
have  some  level  of  substance  abuse 
problems.  Our  criminal  justice  system 
functions  like  a  revolving  door  in 
which  drug  offenders  continue  to  pass 
through. 

Drug  courts  are  designed  to  specifi- 
cally deal  with  this  Inherent  problem 
in  our  criminal  justice  system.  Drug 
courts  employ  the  coercive  power  of 
the  court  to  subject  nonviolent  offend- 
ers to  the  kind  of  intensive  supervision 
that  can  break  the  cycle  of  substance 
abuse  and  crime  that  infects  too  many 
communities  in  this  country. 


These  drug  courts  require  mandatory 
periodic  drug  testing,  mandated  sub- 
stance abuse  treatment  for  each  pro- 
gram participant,  and  graduated  sanc- 
tions for  participants  who  fail  to  show 
satisfactory  progress  in  their  sissigned 
treatment  regimens. 

All  this  is  under  the  direct  super- 
vision of  drug  court  judges.  I  believe 
many  Members  met  with  these  judges 
in  the  last  few  weeks,  two  drug  court 
judges  were  in  my  office  recently  to 
speak  on  behalf  of  this  program.  Both 
Judge  Jeffrey  Tauber  of  Oakland,  CA. 
and  Judge  Steven  Ryan  of  Las  Cruces, 
NM,  stressed  that  drug  courts  are  not  a 
"Washington  knows  best  program."  It 
is  a  locally  determined  program,  every 
drug  court  is  different  and  unique. 

Mr.  President.  I  think  we  now  have 
One  of  the  best  Attorney  Generals 
we've  ever  had.  and  I  have  known  a  lot 
of  them.  She's  tough  and  understands 
law  enforcement.  Janet  Reno  came  up 
through  the  ranks.  She  really  believes 
in  this  Drug  Court  Program  and  knows 
from  her  experience  in  Dade  County. 
FL.  that  St  works.  My  amendment  lets 
her  prove  the  program's  worth  and  get 
it  off  the  ground. 

The  amendment's  offsets  are  simple. 

The  amendment  proposes  rescinding 
$5  million  of  the  unobligated  balances 
in  the  Justice  Department's  working 
capital  fund.  This  account  funds  ADP 
equipment,  accounting  systems,  ad- 
ministratJive  support,  and  law  enforce- 
ment related  equipment.  I  know  justice 
has  various  things  they  want  to  repro- 
gram  dollars  for;  saving  the  drug  court 
program  is  a  high  priority.  The  only 
reason  these  balances  are  in  the  fund  is 
because  of  language  the  Congress  put 
in  the  bill  3  years  ago  that  enabled  Jus- 
tice to  recapture  expiring  balances. 

Second,  the  amendment  proposes  a 
rescission  of  $5  million  from  unobli- 
gated balances  in  the  Justice  assets 
forfeiture  fund.  These  funds  are  excess 
to  annual  requirements  and  were  not 
expected  to  be  spent  in  the  current 
year.  It  will  not  impact  any  State  or 
local  law  enforcement  participation  in 
the  assets  forfeiture  program. 

So,  what  we  are  trying  to  do  in  this 
amendment  is  to  strike  a  balance — to 
make  minor  reductions  in  two  Justice 
accounts— to  save  at  least  $10  million 
for  drug  courts.  We  should  give  Attor- 
ney General  Reno  a  chance  to  prove 
this  program's  worth  instead  of  simply 
concuring  with  the  House-proposed  re- 
scission. Our  amendment  is  fully  offset. 
I  urge  its  adoption.  I  ask  unanimous 
consent  a  letter  from  Attorney  General 
Reno  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  a«  follows: 


OFFICE  OF  THE  ATTORNEY  GENERAL. 

Washington,  DC,  March  24. 1995. 
Hon.  Ernest  F.  Hollings. 
Ranking  Minority  Member,  Subcommittee  on  the 
Departments  of'  Commerce,  Justice,  and 
State,  The  Judiciary  and  Related  Agencies, 
Committee  on  Appropriations,  U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Hollings:  As  you  know 
today  the  Full  Committee  will  consider  H.R. 
1158.  a  bill  that  among  other  things  would  re- 
scind funding  for  certain  programs  estab- 
lished in  the  Violent  Crime  Control  and  law 
Enforcement  Act  of  1994  (VCCA).  Included  in 
this  bill  is  a  rescission  of  S27.170,000  for  the 
Drug  Court  Grant  Program. 

I  am  writing  to  register  my  strong  objec- 
tion to  this  rescission,  which  would  elimi- 
nate funding  to  help  implement  a  proven 
cost-effective  approach  of  integrated  services 
and  sanctions  which  I  have  witnessed  first 
band  to  be  successful  in  combatting  drug-re- 
lated crime.  The  Drug  Court  Grant  Program 
can  help  ensure  certainty  and  immediacy  of 
punishment  for  non-violent  arrestees  with 
drug  problems  who  might  otherwise  go  both 
unpunished  and  unsupervised.  They  are  an 
essential  element  of  a  comprehensive  and  fis- 
cally responsible  approach  to  improve  the 
criminal  justice  system. 

The  House  action— the  rescission  of  more 
than  95  percent  of  the  appropriation  for  the 
current  fiscal  year— is  devastating  to  this 
Administration's  drug-fighting  efforts.  It 
also  represents  a  serious  setback  for  commu- 
nities around  this  country  working  to  im- 
prove public  safety  by  breaking  the  powerful 
connection  between  substance  abuse  and 
crime. 

trust  FUND 

At  the  outset.  I  would  like  to  comment  on 
how  this  rescission  affects  the  integrity  of 
the  Violent  Crime  Reduction  Trust  Fund. 

Both  the  Drug  Court  program  and  the 
Trust  Fund  were  included  in  S.  1607,  the  Sen- 
ate crime  bill  from  last  Congress,  which 
passed  the  Senate  on  November  19,  1993  by 
the  overwhelming  vote  of  95  to  4. 

The  concept  of  the  Trust  Fund  was  to  off- 
set the  cost  of  crime-fighting  Initiatives — 
such  as  Drug  Courts— with  the  savings  accu- 
mulated from  reducing  the  Federal 
workforce.  The  Trust  Fund  was  the  result  of 
a  true  bipartisan  effort  because  the  Senate 
had  concluded— as  a  body— that  crime-fight- 
ing programs  should  be  paid  for  and  pro- 
tected from  other  spending  programs. 

Rescinding  the  funding  for  the  Drug  Court 
Program  will  set  a  precedent  that  the  Trust 
Fund  can  be  raided  at  any  time  for  any  other 
spending  program. 

DRUG  COURTS  ARE  AN  IMPORTANT  CRIME- 
FIGHTDJG  TOOL 

We  know  that  more  than  half  of  those  ar- 
rested enter  the  criminal  justice  system  with 
some  substance  abuse  problem.  We  also  know 
that  too  frequently,  the  current  criminal 
justice  system  functions  like  a  revolving 
door  through  which  substance-abusing  of- 
fenders pass  without  being  required  to  deal 
with  the  drug  abuse  that  is  inextricably  tied 
to  their  criminal  behavior.  Seeking  to  cap- 
italize on  that  knowledge,  the  VCCA  estab- 
lished the  Drug  Court  Grant  Program. 

Drug  courts  employ  a  court's  coercive 
power  to  subject  non-violent  offenders  to  the 
kind  of  intensive  supervision  that  can  break 
the  cycle  of  substance  abuse  and  crime  that 
inflicts  suffering  in  too  many  communities 
in  this  country. 

Title  V  of  the  Violent  Crime  Control  & 
Law  Enforcement  Act  of  1994  authorizes  the 
Department  of  Justice  to  make  discretionary 


grants  to  support  drug  court  programs  that 
involve  continuing  judicial  supervision  over 
offenders.  Violent  offenders  are  excluded 
from  this  program. 

States,  state  courts,  local  courts,  units  of 
local  government  and  tribal  governments  are 
eligible  to  apply  for  drug  court  program 
funding.  Programs  that  receive  Crime  Act 
funding  will  subject  substance  abusing,  non- 
violent offenders  to  intensive  court  super- 
vised intervention  that  provides  the  mix  of 
services  and  sanctions  necessary  to  coerce 
abstinence  and  force  criminals  to  alter  their 
behavior. 

To  achieve  those  goals,  funded  programs 
must  include  the  research  identified  key  ele- 
ments of  success:  mandatory  periodic  drug 
testing:  mandated  substance  abuse  treat- 
ment for  each  program  participant:  and 
graduated  sanctions  for  participants  who  fail 
to  show  satisfactory  progress  In  their  as- 
signed treatment  regimens. 

This  initiative  will  support  locally  tailored 
approaches — it  is  not  a  "Washington  knows 
best"  program.  No  single  drug  court  model 
can  effectively  break  the  cycle  of  substance 
abuse  and  crime  in  every  community.  Thus, 
this  program  will  support  local  determina- 
tions about  how  to  structure  funded  drug 
court  progframs,  while  ensuring  that  statu- 
torily-required  bedrock  principles  are  in 
place. 

THE  FACrrS  ON  DRUG  COURTS 

The  facts  are  clear  that  drug  courts  work. 
According  to  a  National  Institute  of  Justice- 
sponsored  evaluation,  participants  in  the 
Dade  County.  Florida  drug  court  program — 
one  that  I  witnessed  first-hand— showed  sub- 
stantially lower  rates  for  rearrest  than  non- 
participating  defendants.  Even  those  drug 
court  participants  who  did  re-offend,  did  so 
after  significantly  longer  periods  than  non- 
participating  offenders. 

Studies  of  the  drug  court  programs  in 
Portland,  Oregon,  Washington.  DC,  and  Chi- 
cago, Illinois,  have  also  shown  lower  rates  of 
recidivism  for  program  participants.  The 
California  Drug  and  Alcohol  Treatment  As- 
sessment (CALDATA)  showed  that  substance 
abuse  treatment  reduced  participants"  in- 
volvement in  criminal  activity  by  43.3  per- 
cent. 

Encouraged  by  these  positive  law  enforce- 
ment results,  prosecutors,  judges,  public  de- 
fenders, law  enforcement  officials,  and  treat- 
ment professionals  in  jurisdictions  around 
the  country  are  embracing  this  concept  and 
moving  forward  to  implement  treatment 
drug  court. 

Twenty-nine  drug  courts  have  been  fully 
operational  for  at  least  6  months.  Another  31 
drug  courts  have  been  either  recently 
launched  or  are  under  development. 

MOVING  IN  THE  RIGHT  DIRECTION 

Since  the  Crime  Bill  became  law.  the  Of- 
fice of  Justice  Programs  (OJP)  in  the  De- 
partment of  Justice  has  moved  forward  ag- 
gressively to  implement  this  initiative.  OJP 
had  created  a  Drug  Court  Program  Office  to 
administer  the  program.  OJP  has  published 
proposed  Drug  Court  Regulations  and  is  cur- 
rently responding  to  comments  submitted  in 
response  to  that  publication.  In  addition. 
OJP  has  disseminated  Program  Guidelines 
and  Application  Information  regarding  the 
Drug  Court  Program. 

Jurisdictions  around  the  country  are 
poised  to  move  forward  with  planning  for 
drug  courts.  That  more  than  600  people  at- 
tended the  January  conference  of  the  Na- 
tional Association  of  Drug  Court  Profes- 
sionals demonstrates  the  burgeoning  support 
for  this  program  nationwide.  In  light  of  that 
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widespread  support  and  interest,  the  Office 
of  Justice  Progranns  intends  to  make  up  to 
100  small  ($35,000  each)  planning  grants  to  el- 
igible jurisdictions.  This  small  sum,  dedi- 
cated as  it  is  to  planning,  will  help  jurisdic- 
tions lay  the  ground  work  for  effective  drug 
courts  that  work  to  break  the  cycle  of  sub- 
stance abuse  and  crime. 

Many  jurisdictions,  inspired  by  the  com- 
mon sense  appeal  of  the  treatment  drug 
court  concept,  have  already  engaged  in  sig- 
nificant drug  court  planning.  For  those 
locajes,  OJP  will  make  available  up  to  13 
grant  awards  (no  more  than  10  for  up  to  $1 
million  and  no  more  than  3  of  up  to  S2  mil- 
lion) for  those  jurisdictions  to  complete 
their  planning  processes  and  move  into  full 
implementation. 

In  addition,  there  are  some  35  treatment 
drug  courts  currently  in  operation  around 
the  country.  These  jurisdictions  are  pleased 
with  the  results  they  have  achieved  thus  far, 
but  would  seek  Federal  support  to  improve, 
enhance,  or  expand  their  efforts.  OJP  will 
make  available  up  to  20  grants,  of  no  more 
than  $1  million,  to  existing  drug  courts  so 
that  they  can  more  effectively  work  to  at- 
tack the  linkage  between  substance  abuse 
and  criminal  behavior  in  their  communities. 

OJP  also  intends  to  develop  the  capacity 
to  provide  a  broad  range  of  training  and 
technical  assistance  nationwide.  While  this 
assistance  will  focus  on  jurisdictions  that  re- 
ceive OJP  Drug  Court  grants,  the  intention 
is  to  develop  the  capacity  to  provide  assist- 
ance beyond  those  jurisdictions  which  re- 
ceive grant  awards. 

The  House-passed  rescission  action  evis- 
cerates the  Department's  ability  to  move 
forward  to  help  make  drug  courts — an  impor- 
tant crime  fighting  tool— available  to  our 
nation's  states  and  localities. 

HOUSE  ACTION  ON  H.R.  1158 

Finally,  the  House  Appropriations  Com- 
mittee Report  accompanying  H.R.  1158  stat- 
ed that  the  Drug  Court  rescission  "simply 
conforms  the  appropriation  to  the  most  re- 
cent House  action."  The  reference  to  the  last 
House  action  is  the  passage  of  H.R.  728  last 
month,  which  eliminated  the  authorization 
for  the  Drug  Court  Program. 

As  you  know,  since  the  Senate  has  yet  to 
act  upon  any  revisions  to  the  Crime  Law,  the 
House's  rationale  for  eliminating  Fiscal 
Year  1995  funding  for  the  Drug  Court  Pro- 
gram is  inapplicable  to  the  Senate. 

During  consideration  of  any  revisions  to 
the  Crime  Law  in  the  Senate  this  Congress, 
the  Administration  will  be  working  very 
hard  to  preserve  the  authorization  for  the 
Drug  Court  program  and  we  expect  biparti- 
san support  in  this  effort. 

Since  the  Senate  is  yet  to  act  upon  any  au- 
thorization revisions  to  the  Crime  Law,  I  be- 
lieve that  a  rescission  of  the  Drug  Court  Fis- 
cal Year  1995  funding  should  not  be  included 
in  any  Senate  action  on  H.R.  1158. 

This  Administration  is  strongly  committed 
to  streamlining  government  and  reducing 
the  deficit.  However,  it  is  also  committed  to 
an  issue  that  is  so  important  to  each  and 
every  American— the  fight  against  crime. 
The  proposed  rescission  of  the  Drug  Court 
Program  from  the  VCCA  Trust  Fund  will 
greatly  thwart  our  efforts  to  fight  crime.  It 
sends  the  wrong  message  to  the  American 
public.  We  should  be  moving  forward  not 
backward  from  the  gains  we  made  last  year. 

I  appreciate  your  consideration  of  my 
views. 

Sincerely, 

Janet  Reno. 


Mr.  BIDEN.  Mr.  President.  I  rise  to 
speak  about  an  amendment  that  has 


been  accepted  by  both  sides.  The 
amendment  restores  $10  million  in 
crime  law  trust  fund  dollars  that  would 
be  rescinded  by  the  legislation  now  be- 
fore the  Senate. 

My  amendment  restores  $10  million 
of  the  $27  million  rescinded  from  the 
Drug  Courts  Program.  And,  let  me  be 
clear,  all  of  this  $10  million  is  offset  by 
cuts  of  $10  million  in  Justice  Depart- 
ment funds  that  will  not  diminish  law 
enforcement.  They  are  funds  that  both 
the  subconunittee  chairman  and  rank- 
ing member  have  agreed  to  rescind  be- 
cause they  will  not  adversely  impact 
Justice  Department  operations. 

This  amendment  is  necessary  for  two 
key  reasons: 

First,  we  must  stick  to  the  promise 
we  made  in  the  violent  crime  reduction 
trust  fund— we  have  already  cut  Fed- 
eral bureaucrats  to  pay  for  the  crime 
law,  so  the  $30.2  billion  crime  law  does 
not  increase  the  deficit. 

Second,  unless  we  restore  this  $10 
million  more  than  5,000  drug  offenders 
who  are  today  released  on  probation 
will  not  be  tested  for  drugs,  will  not  be 
supervised,  and  will  not  be  punished 
until  many  more  American  citizens 
have  been  the  victim  of  a  crime,  be- 
cause without  drug  testing,  about  the 
only  way  any  offender  is  kicked  off 
probation  and  into  jail  is  to  get  caught 
committing  another  crime — in  other 
words,  after  there  is  yet  another  vic- 
tim. 

And  as  I  mentioned,  my  amendment 
identifies  $10  million  in  offsetting  cuts 
so  my  amendment  does  not  change  the 
overall  deficit  cutting  of  this  bill.  This 
amendment  simply  takes  a  step  to  help 
preserve  the  integrity  of  the  Drug 
Court  Program. 

Let  me  review  just  some  of  the  facts 
that  point  out  just  how  great  the  need 
is  to  add  real  teeth  to  our  probation 
system. 

Nationwide,  about  3  million  offenders 
are  released  on  probation.  Of  these  3 
million,  about  half,  1.4  million,  of  these 
offenders  are  drug  abusers.  And,  of 
these  1.4  million  offenders,  only  about 
800,000  receive  some  drug  testing  and/or 
drug  treatment. 

That  all  means  that  nationwide  we 
have  about  600,000  offenders,  out  on 
probation  who  are  drug-abusers  and 
who  are  not  tested  for  drugs,  not  treat- 
ed for  their  addiction,  and  barely  su- 
pervised by  our  overwhelmed  probation 
officers. 

In  fact,  in  the  Nation's  largest 
States,  probation  officers'  caseloads 
range  from  90  to  100  offenders  per  offi- 
cer; to  240  offenders  per  officer.  Even  at 
the  lOO-offender  level,  that  means  that 
in  an  average  40  hour  week,  a  probation 
officer  could  spend  about  20  minutes  on 
each  offender  under  his  or  her  author- 
ity. At  the  higher  levels,  probation  of- 
ficers have  less  than  10  minutes  every 
week  to  make  sure  that  each  offender 
is  staying  on  the  straight  and  narrow. 

Plainly,  few  of  these  offenders  are 
being  supervised  the  way  they  should. 


Unless  these  offenders  face  certain 
punishment,  with  the  chance  of  treat- 
ment to  beat  their  addiction,  they  will 
be  the  violent  offenders  of  tomorrow. 

Unless  we  monitor  these  offenders  on 
probation,  they  are  probably  continu- 
ing to  take  drugs,  as  well  as  commit- 
ting crimes  for  which  they  have  not 
yet  been  aiTCsted.  Drug  testing  means 
that  these  offenders  will  no  longer  get 
a  free  ride  on  probation. 

And  that  is  the  only  choice  these  in- 
tensive drug  testing  and  treatment, 
and  certain  punishment  progrrams  ask 
us  to  make.  Instead  of  these  offenders 
walking  around  the  streets, 
unmonitored,  they  will  have  to  check 
in  every  day  or  so  and  confirm  that 
they  have  not  been  using  drugs  through 
a  drug  test  or  suffer  the  consequences. 

While  all  of  us  might  wish  that  these 
offenders  were  all  behind  bars,  I  do  not 
believe  we  have  that  choice.  We  all 
know  that  we  can't  build  cells  fast 
enough — even  if  we  could  afford  to 
build  3  million  new  prison  cells  at  a 
cost  of  at  least  $150  billion  and  that  is 
based  on  a  conservative  construction 
cost  estimate  of  $50,000  per  cell. 

Let  me  also  point  out  that  these  are 
not  programs  for  violent  offenders. 
These  are  cost-effective  programs  that 
combine  the  concepts  of  prevention 
plus  responsibility  to  reach  those  of- 
fenders whose  minor  crimes  have  just 
brought  them  into  the  criminal  justice 
system. 

The  language  in  the  Senate-passed 
bill  specifically  exempted  violent  of- 
fenders from  participation  in  these  in- 
tensive drug  testing  programs.  And, 
the  language  in  the  crime  law  goes 
even  further— adding  language  that 
prevents  any  offender  who  has  ever 
been  convicted  of  a  violent  offense 
from  participating  in  the  drug  courts. 

The  results  of  the  Drug  Court  Pro- 
gram ii^  Attorney  General  Reno's 
hometown  are  impressive: 

From  June  1989  to  December  1991, 
1,740  offenders  successfully  graduated 
from  the  program — and  only  3  percent 
have  been  rearrested. 

In  addition,  about  1,500  offenders 
failed  out  of  the  Drug  Court  Program- 
however,  the  strength  of  the  drug  test- 
ing program  means  that  these  offend- 
ers who  should  not  be  released  on  pro- 
bation were  identified  early  and  sent  to 
jail— where  they  belong. 

Before  the  Drug  Court  Program,  was 
instituted,  the  re-arrest  rate  for  these 
offenders  was  33  percent. 

And  the  program  is  saving  money — 
money  that  can  be  redirected  to  incar- 
cerating and  treating  violent,  career 
criminals.  In  Miami,  it  costs  $17,000  a 
year  to  keep  an  offender  in  the  county 
jail.  That  same  offender  can  get  the 
benefits  of  the  drug  court  at  a  price  of 
about  $2,000  a  year. 

The  results  from  many  other  juris- 
dictions are  similarly  impressive: 

In  my  home  State  of  Delaware,  Judge 
Richard  Gebelein  wrote  to  tell  me  that 


in  just  the  first  8  months  of  operation 
the  Delaware  drug  court  had  put: 

Over  250  people  who  would  have  been 
placed  on  probation  with  little  or  no  super- 
vision have  been  placed  in  a  [drug  court]  pro- 
gram where  they  are  tightly  controlled  and 
monitored.  We  have  increased  public  safety 
through  this  program. 

In  Coos  County,  OR,  the  rate  of  posi- 
tive drug  tests  dropped  from  more  than 
40  percent  to  less  than  10  percent  after 
the  probation  department  subjected  of- 
fenders to  a  tough  program  of  drug 
treatment  and  drug  testing. 

In  Michigan,  some  judges  have  insti- 
tuted a  drug  testing  program  which  im- 
poses progressively  harsher  sanctions 
with  each  failure.  Most  offenders — no 
matter  how  serious  their  addiction- 
seem  to  leani  quickly:  Of  200  offenders 
in  the  program,  only  28  have  failed. 

An  Oaldand,  CA,  Drug  Court  Pro- 
gram with  regular  drug  testing  found 
that  the  re-arrest  rate  was  reduced  by 
45  percent  when  the  program  went  into 
effect.  And,  based  on  this  figure,  the 
program  estimated  that  participants 
spent— in  total — 35,000  fewer  days  in 
custody  because  they  were  not  re-ar- 
rested. The  bottom  line:  Alemeda 
County  generated  more  than  $2  million 
in  savings  from  the  unused  prison 
space. 

I  would  like  to  thank  Commerce/ 
State/Juatice  Appropriations  Sub- 
committee Chairman  Gramm  for  his  as- 
sistance on  this  important  matter.  I 
am  happy  that  we  could  reach  agree- 
ment and  I  am  sure  that  Senator 
Gramm  will  continue  to  work  on  this 
important  program  when  this  bill 
reaches—as  I  believe  it  will — a  con- 
ference with  the  House  of  Representa- 
tives. Senator  Gramm  was  a  key  player 
when  th0  Senate  developed  the  crime 
law  trusit  fund,  so  I  know  that  he 
shares  my  support  for  this  key  funding 
mechanism. 

I  woul(J  also  thank  the  subcommit- 
tee's ranking  member.  Senator  HOL- 
MNGS.  for  his  efforts  and  assistance  to 
preserve  at  least  a  portion  of  the  drug 
court  funding,  and  uphold  the  integrity 
of  the  trust  fund. 

AppropHations  Chairman  Senator 
Hatfield  also  has  my  appreciation  for 
his  supporrt  of  the  Drug  Court  Program. 

Finally,  I  would  express  my  personal 
gratitude  to  ranking  member  Senator 
B^TiD  for  agreeing  to  this  amendment. 
As  my  colleagues  in  the  Senate  know, 
the  violent  crime  reduction  trust  fund 
that  fully  funded  the  $30.2  billion  crime 
law  without  adding  to  the  deficit  was 
the  product  of  the  hard  work  and  in- 
credible creativity  of  Senator  B'iTiD.  I 
will  do  everything  I  can  to  maintain 
the  integrity  of  the  trust  fund,  but  I 
would  just  acknowledge  that  there 
would  be  no  trust  fund  for  which  to 
fight  were  it  not  for  Senator  Byrd. 

Mr.  HATFIELD.  Mr.  President, 
again,  I  note  that  the  ranking  member 
of  this  c()mmittee  is  on  the  floor.  Sen- 
ator HoULiNGS.  It  has  been  cleared  on 
both  sideSi 


I  urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  440)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  427 

Mr.  MURKOWSKI.  Mr.  President, 
may  I  make  an  inquiry?  What  is  the 
pending  business?  Are  we  on  D'Amato? 

The  PRESIDING  OFFICER.  The 
pending  question  occurs  on  the 
D'Amato  amendment  number  427. 

amendment  .no.  441  TO  A.MENDMENT  NO.  427 

Mr.  MURKOWSKI.  If  there  is  no  ob- 
jection, I  would  like  to  send  a  second- 
degree  amendment  in  behalf  of  myself. 
Senator  D'Amato,  to  amend  amend- 
ment No.  427  and  ask  it  be  taken  up  at 
the  appropriate  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkowski] 
for  himself  and  Mr.  D'Amato  proposes  an 
amendment  numbered  441  to  amendment 
numbered  427. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  line  10  of  page  2.  prior  to  the 
period  insert  the  following: 

",  Provided,  That  as  the  bearer  bonds  is- 
sued by  the  Government  of  Mexico  are  re- 
deemed with  monies  provided  by  the  Govern- 
ment of  the  United  States,  the  Government , 
of  the  United  States  first  t)e  provided  with 
the  names  and  addresses  of  those  redeeming 
such  bonds". 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


IN  HONOR  OF  ROBERT  J. 
PFEIFFER,  RETIRING  CHAIRMAN 
OF  THE  BOARD  OF  ALEXANDER 
&  BALDWIN,  INC. 

Mr.  AKAKA.  Mr.  President,  it  is  a 
privilege  for  me  to  rise  today  to  honor, 
congratulate,  and  extend  my  very  best 
wishes  and  aloha  to  a  dear,  and  very 
close  friend  to  me  and  my  family,  Mr. 
Robert  J.  "Bobby  '  Pfeiffer,  on  his  re- 
tirement as  Chairman  of  the  Board  of 
Alexander  &  Baldwin,  Inc. 


His  life  represents  a  tnie  American 
success  story,  a  self-made  man  who 
started  as  a  deck  hand,  rose  to  presi- 
dent of  Hawaii's  largest  navigation 
company,  and  later  made  it  to  the 
board  room  of  one  of  Hawaii's  largest 
corporations.  Bobby  Pfeiffer  will  con- 
clude 57  years  of  exemplary  service  on 
March  31,  when  he  resigns  as  chairman 
of  Alexander  &  Baldwin,  Inc.  (A&B),  a 
Fortune  500  company.  Mr.  Pfeiffer  has 
a  long  and  distinguished  record  of  con- 
tributions to  his  company,  and  because 
of  the  leadership  he  has  provided,  he 
has  been  unanimously  elected  to  the 
post  of  chairman  emeritus.  Mr.  Pfeiffer 
has  enjoyed  a  37-and-a-half  year  career 
with  A&B,  including  longer  service  as 
CEO  than  any  other  individual  in  the 
company's  124  year  history  except  John 
Waterhouse,  son-in-law  of  A&B  founder 
Samuel  T.  Alexander. 

Mr.  Pfeiffer,  who  stepped  down  as 
A&B's  chief  executive  officer  on  March 
31,  1992,  indicated  that  because  he 
wanted  his  retirement  to  be  complete, 
he  also  wished  to  leave  his  current  po- 
sitions as  director  and  chairman  of  the 
board  of  both  of  A&Bs  principal  sub- 
sidiaries, A&B-Hawaii,  Inc.  and  Matson 
Navigation  Company.  Inc.  the  A&B-Ha- 
waii and  Matson  directors,  at  their 
January  meetings,  unanimously  elect- 
ed him  chairman  emeritus  of  those 
boards  as  well.  Mr.  Pfeiffer  was  Matson 
CEO  longer  than  anyone  except  Cap- 
tain William  Matson,  who  founded  the 
company  112  years  ago. 

Born  in  Fiji  in  1920,  Pfeiffer  came  to 
Hawaii  the  following  year.  He  grad- 
uated from  McKinley  High  School  in 
1937  and  went  to  work  as  a  deckhand 
for  the  Inter-Island  Steam  Navigation 
Company,  Ltd.,  of  which  he  later  be- 
came president.  He  served  as  an  officer 
in  the  U.S.  navy  during  World  War  II. 

Mr.  Pfeiffer's  career  with  Alexander 
and  Baldwin  began  in  1956.  He  worked 
for  Matcinal  Corporation,  a  Matson 
subsidiary  and  a  stevedoring  and  ter- 
minal company  in  the  San  Francisco 
Bay  area,  as  vice  president  and  general 
manager.  In  1962  he  was  promoted  to 
president  of  Matson  Terminals,  Inc., 
another  Matson  subsidiary.  He  was  ap- 
pointed Matson  president  and  CEO  in 
1973;  he  has  served  as  Matson's  chair- 
man continuously  since  1979.  At 
Matson,  he  guided  the  company 
through  a  period  of  tremendous  growth 
and  success  and  in  the  process  trans- 
formed it  into  one  of  the  world's  most 
efficient,  modem  ocean  transportation 
companies. 

Mr.  Pfeiffer  was  named  to  A&B's 
board  of  directors  in  1978;  he  was  ap- 
pointed president  of  A&B  the  next 
year.  He  assumed  the  posts  of  chief  ex- 
ecutive officer  and  chairman  of  the 
board  in  1980.  Under  his  leadership, 
A&B  has  grown,  modernized,  and  diver- 
sified. Mr.  Pfeiffer  also  earned  the  com- 
pany a  solid  reputation  for  involve- 
ment in  philanthropic  activities  and 
community  affairs,  both  in  Hawaii  and 
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California,  its  two  principal  places  of 
business.  Today,  the  Alexander  and 
Baldwin  Foundation,  which  he  created, 
has  established  a  level  of  giving  in  ex- 
cess of  SI  million  a  year. 

Mr.  Pfeiffer  has  served  on  many  cor- 
porate, professional  and  non-profit 
boards  and  organizations,  often  in  lead- 
ership positions.  These  include  First 
Hawaiian,  Inc.;  First  Hawaiian  Bank; 
the  Conference  Board;  the  Hawaii  Busi- 
ness Roundtable;  the  Chamber  of  Com- 
merce of  Hawaii;  the  American  Bureau 
of  Shipping;  the  Maritime  Transpor- 
tation Research  Board  of  the  National 
Academy  of  Sciences  (as  chairman); 
the  Containerization  &  Intermodal  In- 
stitute; the  International  Cargo  Han- 
dling Coordination  Association  (as 
chairman);  the  Propeller  Club  of  the 
United  States,  Port  of  Honolulu  (as 
president)  and  Port  of  San  Francisco; 
the  National  Association  of  Stevedores 
(as  president):  the  National  Cargo  Bu- 
reau, Inc.;  the  Hawaii  Maritime  Center; 
the  McKinley  High  School  Foundation; 
the  University  of  Hawaii  Foundation 
(as  chairman);  the  Aloha  Council,  Boy 
Scouts  of  America;  the  Girl  Scout 
Council  of  the  Pacific;  the  Pacific 
Aerospace  Museum;  and  the  Research 
Round  Table  of  the  American  Heart  As- 
sociation, Alameda  County  Chapter. 

Mr.  Pfeiffer's  community  and  profes- 
sional leadership  earned  him  numerous 
honors.  The  latest  was  on  January  25th 
when  he  received  the  Charles  Reed 
Bishop  Medal  from  Honolulu's  Bishop 
Museum,  which  cited  his  "leadership 
and  personal  example"  in  making  A&B 
"a  leader  in  corporate  citizenship  *  ♦  * 
through  its  exemplary  support  of  com- 
munity organizations  *  *  *"  In  1986  the 
Aloha  Council  of  the  Boy  Scouts  of 
America  honored  him  with  its  Distin- 
guished Citizen  of  the  Year  Award.  In 
1985  the  United  Seamen's  Service  gave 
him  its  Admiral  of  the  Ocean  Sea 
award  in  New  York.  Mr.  Pfeiffer  has 
been  granted  honorary  doctorates  by 
the  Marine  Maritime  Academy,  the 
University  of  Hawaii,  and  Hawaii  Loa 
College. 

Mr.  Pfeiffer's  professionalism,  cor- 
porate citizenship,  and  commitment  to 
the  highest  standards  throughout  his 
career  have  inspired  many.  I  ask  my 
colleagues  to  join  my  wife  Millie  and 
me  in  wishing  Bobby  Pfeiffer  the  very 
best,  God's  blessing  on  his  retirement, 
and  mahalo  for  a  job  well  done. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 


and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  831)  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
manently extend  the  deduction  for  the 
health  insurance  costs  of  self-employed 
individuals,  to  repeal  the  provision  per- 
taining nonrecognition  of  gain  on  sales 
and  exchanges  effectuating  policies  of 
the  Federal  Communications  Commis- 
sion, and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-671.  A  communication  from  the  Acting 
Secretary  of  Agriculture,  transmitting,  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Meat  Inspection  Act.  the  Poultry 
Products  Inspection  Act  and  the  Egg  Prod- 
ucts Inspection  Act  to  recover  the  full  costs 
for  Federal  inspection  of  meat,  poultry  and 
egg  products  performed  at  times  other  than 
an  approved  primary  shift;  to  the  Committee 
on  Agriculture.  Nutrition  and  Forestry. 

EC-672.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  a  report  relative  to  the  number  of  ap- 
plications for  conditional  registration  under 
FIFRA;  to  the  Committee  on  Agriculture. 
Nutrition  and  Forestry. 

EC-673.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  a  report  relative  to  the  breach  of  a 
cost  threshold;  to  the  Committee  on  Armed 
Services. 

EC-674.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  relative  to  technology-related 
developments  useful  in  the  reduction  of  envi- 
ronmental hazards:  to  the  Committee  on 
Armed  Services. 

EC-675.  A  communication  from  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  transmit- 
ting, pursuant  to  law.  the  1995  Force  Readi- 
ness Assessment:  to  the  Committee  on 
Armed  Services. 

EC-676.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  for  Force  Policy 
Management,  transmitting,  pursuant  to  law, 
a  report  relative  to  the  effectiveness  of  de- 
fense conversion:  to  the  Committee  on 
Armed  Services. 

EC-677.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  consumer  waivers  of  the 
right  of  rescissions  under  the  Truth  in  Lend- 
ing Act;  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

EC-678.  A  communication  from  the  Comp- 
troller of  the  Currency,  transmitting,  pursu- 


ant to  law,  a  report  relative  to  enforcement 
actions  taken  during  calendar  year  1994 
under  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act:  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

EC-679.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  provide  for 
the  certification  by  the  Federal  Aviation  Ad- 
ministration of  airports  serving  commuter 
air  carriers,  and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-680.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  spectrum  reallocation  final  re- 
port: to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-681.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  to  provide  for  the  sale  of 
oil  from  the  Strategic  Petroleum  Reserve 
and  the  transfer  of  oil  from  Weeks  Island, 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-682.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  notice  of  intent  to  submit  a  report  re- 
quired under  the  Energy  Policy  Act  of  1992: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-683.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  relative  to  enforcement  actions 
and  the  comprehensive  status  of  Exxon  and 
stripper  well  oil  overcharge  funds:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-684.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting,  a  draft  of 
proposed  legislation  to  amend  the  Penn- 
sylvania Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations  for 
implementation  of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-685.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  1993  annual  report  on  low-level  ra- 
dioactive waste  management:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-686.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  to  enable  Federal  agen- 
cies to  enter  into  energy  savings  perform- 
ance contracts  for  cogeneration  technologies 
that  provide  cost  savings  on  future  Govern- 
ment steam  and  electricity  bills,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-687.  A  communication  from  the  Deputy 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  space  situation  report  for  Cambria  County, 
PA:  to  the  Committee  on  Environment  and 
Public  Works. 

EC-688.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  the  Ad- 
ministration's Public  Building  Service  Cap- 
ital Investment  and  Leasing  Program;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-689.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  Medi- 
care hospital  outpatient  prospective  pay- 
ment: to  the  Committee  on  Finance. 


PETITIONS  AND  MEMORIALS 


The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-56.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

"Senate  Joint  Resolution  No.  241 

"Whereas,  the  use  of  credit  cards  is  a  con- 
venient and  increasingly  popular  method  of 
paying  for  goods  and  services:  and 

"Whereas,  the  Virginia  General  Assembly 
has  enacted  legislation  authorizing  the  De- 
partment of  Motor  Vehicles,  the  Department 
of  Taxation,  the  Department  of  Alcoholic 
Beverage  Control,  the  Supreme  Court,  and 
other  state  agencies  to  accept  payment  by 
credit  carcjs  for  various  taxes,  fees,  fines,  and 
purchases:  and 

"Whereat,  the  Virginia  General  Assembly 
has  also  authorized  counties,  cities,  and 
towns  in  tJie  Commonwealth  to  accept  pay- 
ment by  credit  cards  for  local  taxes  and  util- 
ity charge^;  and 

"Wherea^i  agencies  of  the  Commonwealth 
and  local  governments  are  also  authorized  to 
add  to  any  payment  made  by  credit  card  a 
service  chjarge  for  the  acceptance  of  such 
card  in  thg  amount  charged  to  the  agency  or 
political  s<ibdivislon  as  a  result  of  the  use  of 
the  credit  tard:  and 

"WhereaB,  credit  card  companies  generally 
assess  mertihants  a  discount  fee,  which  typi- 
cally is  ec^ual  to  two  percent  of  the  trans- 
action am|>unt,  on  credit  card  transactions: 
and  I 

"Whereakj  credit  card  issuers  have  become 
increasingly  insistent  that  state  agencies 
and  local  governments  bear  the  discount  fees 
incurred  Jij  connection  with  credit  card 
transactiohs:  and 

•'Whereas,  several  political  subdivisions  of 
the  ComnKonwealth,  including  the  Counties 
of  Arllngtofi.  Chesterfield.  Loudoun  and  Pu- 
laski and  tihe  City  of  Alexandria,  and  the  De- 
partment of  Motor  Vehicles  have  been  denied 
the  ability  to  accept  credit  cards  because  of 
their  insistence  that  the  user  of  a  credit  card 
pay  a  service  charge  in  the  amount  of  the 
discount  f$9  associated  with  the  transaction: 
and 

"Whereap,  banks  that  allow  agencies  of  the 
Commonwealth  and  local  governments  to  de- 
viate from,  the  general  prohibition  on  charg- 
ing the  card  users  the  costs  of  using  the 
credit  cara  Jnay  be  assessed  i)enaltles  or  have 
their  credijticard  contracts  terminated:  and 

"Wherea^,  it  is  unreasonable  to  apply  to 
govemmei|8  entities  the  general  policy  pro- 
hibiting mierchants  from  assessing  card  users 
with  the  discount  fee  because  governments 
cannot  absorb  the  impact  of  the  discount  fee 
by  increasing  the  amounts  charged  to  tax- 
payers and  other  customers:  and 

■Wherea^s,  on  May  19.  1993.  Representative 
James  P.  Moran  of  Virginia's  Eighth  Con- 
gressional District  sponsored,  and  Represent- 
ative Frederick  C.  Boucher  of  Virginia's 
Ninth  Congressional  District  co-sponsored. 
H.R.  2175.  which  would  amend  Chapter  2  of 
the  Truth  in  Lending  Act,  15  U.S.C.  §1631,  et 
seq..  to  prohibit  Issuers  of  credit  cards  from 
limiting  the  ability  of  governmental  agen- 
cies to  chaise  fees  for  honoring  credit  cards: 
and 

"Whereae,  H.R.  2175  was  not  reported  out 
of  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  during  the  I03rd  Congress:  and 

"Whereae,  the  enactment  of  a  federal  law 
to  prevent  credit  card  issuers  from  prohibit- 
ing state   Agencies  and   local   governments 


from  charging  fees  for  honoring  credit  cards 
win  avoid  the  necessity  that  these  entitles 
either  absorb  the  discount  fees  or  refuse  to 
honor  credit  cards:  now,  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  Congress  be  urged  to 
amend  the  Truth  In  Lending  Act  to  prohibit 
issuers  of  credit  cards  from  limiting  the  abil- 
ity of  state  agencies  and  local  governments 
to  charge  fees  for  honoring  credit  cards;  and, 
be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  the  members 
of  the  Virginia  Delegation  to  the  United 
States  Congress  so  that  they  may  be  ap- 
prised of  the  sense  of  the  General  Assembly 
on  this  matter." 

POM-57.  A  resolution  adopted  by  the  Coun- 
cil of  the  City  of  Westlake,  Ohio  relative  to 
telecommunications  legislation:  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

POM-58.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

"Senate  Joint  Resolution  No.  377 

"Whereas,  the  Hampton  Roads  region  is 
one  of  the  fastest  growing  areas  in  the  Com- 
monwealth of  Virginia,  with  25  percent  of 
the  state's  population:  and 

"Whereas.  Hampton  Roads  is  one  of  the 
principal  economic  engines  for  the  Common- 
wealth home  to  major  tourist  attractions, 
vital  defense  installations,  including  the 
world's  largest  naval  base,  the  USA  Com- 
mand Headquarters  and  the  Air  Combat 
Command,  the  Port  of  Hampton  Roads,  one 
of  Virginia's  greatest  economic  assets:  and 

"Whereas,  the  future  economic  develop- 
ment of  Hampton  Roads  and  thus  in  large 
part  Virginia's  future  growth  and  prosperity 
bears  a  direct  relationship  to  our  ability  to 
move  people  and  goods  rapidly:  and 

"Whereas,  it  is  essential  that  Hampton 
Roads  be  connected  to  the  transportation 
networks  of  the  future,  if  we  are  to  remain 
competitive  in  the  emerging  global  economy: 
and 

"Whereas,  the  Federal  Railroad  Adminis- 
tration has  designated  the  Washington-Rich- 
mond-Charlotte rail  corridor  part  of  a  pro- 
posed national  network  of  high  speed  rail 
corridors:  and 

"Whereas,  the  Commonwealth  of  Virginia 
is  currently  studying  the  potential  for  high 
speed  rail  in  the  Washington  to  Newport 
News  corridor:  now,  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Dele- 
gates concuTTing.  That  the  Congress  of  the 
United  States  be  hereby  urged  to  provide  for 
the  linkage  of  both  the  Virginia  Peninsula 
and  Southside  Hampton  Roads  to  the  devel- 
oping national  high  speed  rail  system:  and  be 
it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  the  members  of  the 
Virginia  Congressional  Delegation  in  order 
that  they  may  be  apprised  of  the  sense  of  the 
General  Assembly  of  Virginia  in  this  mat- 
ter." 

POM-59.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

Senate  Joint  Resolution  No.  268 

"Whereas.  Amtrak  is  an  energy-efficient 
and     environmental     beneficial     means     of 


transportation,  consuming  about  one-half  as 
much  energy  per  passenger  mile  as  airline 
travel  and  causing  less  air  pollution:  and 

"Whereas,  Amtrak  provides  mobility  to 
citizens  of  many  smaller  conununities  poorly 
served  by  air  and  bus  service,  as  well  as  to 
senior  citizens,  disabled  people,  and  people 
with  medical  conditions  that  preclude  flying: 
and 

'Whereas,  on  a  passenger-mile  basis,  Am- 
trak is  nine  times  safer  than  driving  an 
automobile  and  operates  safely  even  In  se- 
vere weather  conditions:  and 

"Whereas,  the  number  of  passengers  using 
Amtrak  rose  48  percent  of  1M2  to  1993,  allow- 
ing Amtrak  to  dramatically  Improve  cov- 
erage of  its  operating  costs  from  revenues: 
and 

"Whereas,  expansion  of  Amtrak  service  by 
existing  rail  rights-of-way  would  cost  less 
and  use  less  land  than  either  new  highways 
or  new  airports  and  would  further  Increase 
Amtrak's  energy-efficiency  awlvantage:  and 

"Whereas,  federal  investment  in  Amtrak 
has  fallen  in  the  last  decade,  while  it  has 
risen  for  both  highways  and  airports:  and 

"Whereas,  states  may  use  highway  trust 
fund  money  as  an  80  percent  federal  match 
for  a  variety  of  non-highway  programs,  but 
they  are  prohibited  from  using  such  funds  for 
Amtrak  projects:  and 

"Whereas.  Amtrak  pays  a  federal  fuel  tax 
that  commercial  airlines  do  not  pay:  and 

"Whereas,  Amtrak  workers  and  vendors 
pay  more  in  taxes  than  the  federal  govern- 
ment Invests  in  Amtrak:  now,  therefore,  be 
it 

"Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  the  President  and  Con- 
gress of  the  United  States  be  urged  to  make 
no  further  reductions  in  funding  for  Amtrak: 
and.  be  it 

"Resolved  further.  That  the  General  Assem- 
bly request  that  Amtrak  be  excused  from 
paying  federal  fuel  taxes  that  the  commer- 
cial airlines  do  not  pay,  that  the  states  be 
permitted  to  use  federal  highway  trust  fund 
moneys  on  Amtrak  projects  if  they  so 
choose,  and  that  federal  officials  include  a 
strong  Amtrak  component  in  any  plans  for  a 
national  transportation  system:  and.  be  it 

"Resolved  finally.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  of  the  United 
States  Senate,  and  the  members  of  the  Vir- 
ginia Congressional  Delegation  so  that  they 
may  be  apprised  of  the  sense  of  the  General 
Assembly  of  Virginia." 

POM-60.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

Joint  Resolution 

"Whereas,  the  One  Hundred  and  Fifteenth 
Legislation  directed  the  Maine  Department 
of  Transportation  to  take  all  reasonably  nec- 
essary actions  to  Initiate  passenger  rail  be- 
tween Portland  and  Boston  and  to  seek  fund- 
ing necessary  in  an  amount  not  less  than 
S40.000.000:  and 

"Whereas,  the  Federal  Transit  Administra- 
tion and  AMTRAK  have  committed  a  com- 
bined capital  investment  of  J58.600.000  for  the 
rehabilitation  of  the  railroad  corridor  and 
for  necessary  rail-operating  equipment:  and 

"Whereas,  in  1992  the  citizens  of  Maine  ap- 
proved a  bond  issue  in  the  amount  of 
S3.000.000  necessary  to  access  the  federally 
authorized  funds  for  the  initiation  of  this 
passenger  rail  .service;  and 

"Whereas,  Maine's  communities  of  Port- 
land,  Saco,   Old  Orchard   Beach  and  Wells 
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have  assumed  responsibility  in  planning,  de- 
velopment and  construction  of  local  trans- 
portation centers  in  support  of  the  passenger 
rail  service  with  connections  to  bus  service 
and  other  transportation  modes;  and 

"Whereas,  conservative  rldership  demand 
forecasts  that  have  been  conducted  in  sup- 
port of  the  passenger  rail  service  verify  this 
service  to  be  a  sound  and  viable  financial  in- 
vestment for  Maine;  and 

•Whereas,  the  Federal  Transit  Administra- 
tion issued  a  -Finding  of  No  Significant  Im- 
pact." finding  no  significant  environmental 
impacts  from  the  passenger  rail  service  and 
further  concluding  that  integrated  rail  and 
bus  service  is  economically  feasible  In  the 
Northeast  corridor;  and 

"Whereas,  increased  passenger  rail  traffic, 
consistent  with  the  federal  directives  of  the 
federal  Intermodal  Surface  Transportation 
Efficiency  Act.  will  relieve  pressure  on 
Maine's  highways  and  bridges,  thereby  pro- 
moting energy  conservation,  reduced  vehicle 
emissions  and  reduced  consumption  of  fossil 
fuels:  and 

"Whereas.  Maine  industries  are  petitioning 
the  State  to  upgrade  freight  rail  service  to 
enhance  their  ability  to  access  regional,  na- 
tional and  global  markets  and  this  rail  res- 
toration will  significantly  improve  the  main 
rail  line  to  Maine;  now.  therefore,  be  it 

"Resolved:  That  We.  your  Memorialists, 
recommend  and  urge  the  President  and  the 
Congress  of  the  United  States  to  sustain  and 
fulfill  all  of  the  previously  approved  and  au- 
thorized financial  commitments  of  the  Fed- 
eral Government  for  the  reinstititution  of 
passenger  rail  service  between  Portland  and 
Boston;  and  be  it  further 

"Resolved:  That  duly  authenticated  copies 
of  this  Memorial  be  submitted  by  the  Sec- 
retary of  State  to  the  Honorable  William  J. 
Clinton,  President  of  the  United  States,  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  Congress 
of  the  United  States  and  to  each  Member  of 
the  Maine  Congressional  Delegation." 

POM-61.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Idaho;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

House  Concurrent  Resolution  No.  10 

"Whereas,  for  more  than  forty  years,  the 
Idaho  National  Engineering  Laboratory 
(INEL)  has  been  a  vital  international  center 
for  nuclear  reactor  safety,  research,  develop- 
ment and  reprocessing;  and 

"Whereas,  the  State  of  Idaho  and  the  Idaho 
Legislature  have  consistently  supported  the 
traditional  missions  of  the  INEL  and  the  sig- 
nificant and  important  role  it  plays  in  the 
economic  livelihood  of  Idaho;  and 

"Whereas,  the  State  of  Idaho  and  its  citi- 
zens have  for  more  than  four  decades  been 
good  citizens  and  good  neighbors  to  the  De- 
partment of  Energy  and  the  federal  govern- 
ment; and 

"Whereas,  nuclear  waste  has  been,  and 
may  again  in  the  near  future  be,  shipped  to 
Idaho  with  the  commitment  that  this  is  a 
temporary  storage  destination;  and 

"Whereas,  twenty-four  other  states  have 
more  nuclear  waste  stored  than  in  Idaho,  so 
this  issue  is  truly  one  of  national  concern 
and  of  public  health,  environmental  safety 
and  national  security;  and 

"Whereas,  there  does  not  currently  exist  a 
permanent  nuclear  waste  repository;  and 

"Whereas,  a  commitment  was  made  to 
Governor  Batt  by  federal  officials  that  Idaho 
would  not  become  the  permanent  repository 
which  is  as  commitment  Idahoans  believe 
and  is  one  that  must  be  fulfilled  by  federal 
authorities;  and 


"Whereas,  in  meetings  with  federal  offi- 
cials. Governor  Batt  made  it  clear  that  he 
would  commit  every  resource  at  his  disposal 
to  prevent  Idaho  from  becoming  a  permanent 
repository  for  nuclear  waste;  and 

"Whereas,  Governor  Batt  has  been  working 
with  Idaho's  Congressional  delegation  and 
Senator  Bennett  Johnston  of  Louisiana  to 
advance  Senator  Johnston's  legislation 
which  speeds  the  process  of  opening  a  perma- 
nent repository;  and 

"Whereas,  the  United  States  Department 
of  Energy  has  committed  additional  funding 
for  INEL  health  and  safety  monitoring  by 
the  State  of  Idaho  and  has  assured  Governor 
Batt  of  the  continued  cleanup  and  upgrade  of 
existing  INEL  facilities  and  the  Department 
of  Energy  is  anxious  to  continue  negotia- 
tions which  will  lead  to  removal  of  the  waste 
from  Idaho;  and 

"Whereas,  failure  to  locate,  site  and  con- 
struct a  permanent  nuclear  waste  facility 
would  negatively  impact  Idaho,  and  would 
constitute  a  breach  of  faith  by  the  federal 
authorities  with  the  people  of  the  State  of 
Idaho:  Now.  therefore,  be  it 

••Resolved  by  the  members  of  the  First  Regular 
Session  of  the  Fifty-third  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate  con- 
curring therein.  That  we  support  the  efforts 
by  Governor  Batt  to  limit  or  prohibit  the 
permanent  storage  of  radioactive  waste  at 
the  INEL  and  that  the  facility  be  maintained 
as  a  center  for  research,  development  and 
safety;  be  it  further 

"Resolved.  That  responsible  federal  au- 
thorities must  continue  the  search  for  and 
select  a  permanent  nuclear  waste  repository 
outside  of  the  State  of  Idaho  and  that  we 
urge  the  members  of  the  congressional  dele- 
gation representing  the  State  of  Idaho  in  the 
Congress  to  vigorously  assert  the  Idaho  posi- 
tion and  assure  that  nuclear  waste  does  not 
come  to  permanently  remain  in  Idaho 
through  default  by  the  responsible  federal 
authorities:  be  it  further 

•'Resolved.  That  until  meaningful  progress 
is  made  on  the  search  for  a  permanent  repos- 
itory for  government  owned  spent  fuel,  in- 
cluding those  fuels  of  Naval  origin,  that  all 
shipments  of  fuel  into  Idaho  be  halted  with 
Naval  fuels  to  be  stored  at  Naval  shipyards 
and  Department  of  Energy  fuels  to  be  stored 
at  their  point  of  origin;  and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the 
House  of  Representatives,  be.  and  she  is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  resolution  to  the  President  of 
the  United  States,  the  Department  of  En- 
ergy, the  Department  of  Defense,  the  Sec- 
retary of  the  Navy,  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Rep- 
resentatives of  Congress,  and  the  congres- 
sional delegation  representing  the  State  of 
Idaho  in  the  Congress  of  the  United  States." 

POM-62.  A  resolution  adopted  by  the 
American  Society  of  Mammalogists  relative 
to  acoustic  pollution  of  the  marine  environ- 
ment; the  Committee  on  Environment  and 
Public  Works. 

POM-63.  A  resolution  adopted  by  the 
American  Fisheries  Society  (Missouri  Chap- 
ter) relative  to  the  Clean  Water  Act  reau- 
thorization: to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-64.  A  resolution  adopted  by  the 
American  Fisheries  Society  (Missouri  Chap- 
ter) relative  to  the  Endangered  Species  Act 
reauthorization;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

POM-65.  A  resolution  adopted  by  the 
American  Fisheries  Society  (Missouri  Chap- 
ter) relative  to  the  National  Biological  Serv- 


ice; to  the  Committee  on  Environment  and 
Public  Works. 

POM-66.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Idaho;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
"House  Joint  Memorial  No.  2 

"Whereas,  a  viable  National  Highway  Sys- 
tem is  critical  to  the  ability  of  the  states 
and  their  communities  to  attract  new  indus- 
try and  to  sustain  economic  growth,  and  to 
the  ability  of  manufacturers  to  build  and  de- 
liver products,  and  also  for  the  accomplish- 
ment of  direct  national  interests  including 
interstate  commerce,  national  defense  and 
the  competitive  position  of  the  states  and 
the  nation  in  international  trade;  and 

"Whereas,  the  National  Highway  System 
carries  over  forty  percent  of  the  total  vehic- 
ular miles  of  travel  and  over  seventy  percent 
of  the  commercial  truck  traffic  in  the  United 
States,  thereby  constituting  the  "backbone" 
of  the  intermodal  national  transportation 
system: 

"Whereas,  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  (ISTEA)  of  1991  re- 
quires that  after  September  30.  1995.  no  fed- 
eral funds  may  be  made  available  for  either 
the  National  Highway  System  or  Interstate 
Maintenance  Programs  unless  Congress  has 
approved  a  law  designating  the.  National 
Highway  System; 

"Whereas,  withholding  these  funds  would 
create  a  severe  Hnancial  impact  on  the 
transportation  programs  of  Idaho  and  the 
other  states  and  would  disrupt  delivery  of 
needed  transportation  services  to  the  public: 
Now,  therefore,  be  it 

"Resolved  by  the  members  of  the  First  Regular 
Session  of  the  Fifty-third  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate  con- 
curring therein.  That  we  petition  the  United 
States  Congress  to  approve  the  National 
Highway  System,  as  submitted  to  the  Con- 
gress previously,  prior  to  September  30.  1995; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the 
House  of  Representatives  be.  and  she  is  here- 
by authorized  and  directed  to  forward  a  copy 
of  this  Memorial  to  the  President  of  the 
United  States,  the  Secretary  of  the  United 
States  Department  of  Transportation,  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  Congress, 
and  the  congressional  delegation  represent- 
ing the  State  of  Idaho  in  the  Congress  of  the 
United  States." 

POM-67.  A  concurrent  resolution  adopted 
by  the  General  Assembly  of  the  State  of 
Iowa;  to  the  Committee  on  Environment  and 
Public  Works. 

"Senate  Concurrent  Resolittion  No.  6 

"Whereas,  the  Missouri  River  is  a  major 
waterway  of  the  United  States,  bordering  the 
entire  western  side  of  the  state  of  Iowa  for 
more  than  200  miles:  and 

"Whereas,  the  average  volume  of  water 
that  flows  past  the  cities  of  Omaha.  Ne- 
braska, and  Council  Bluffs.  Iowa,  equals 
32.120  cubic  feet  per  second  which  is  equiva- 
lent to  approximately  23  million  acre-feet 
per  year;  and 

"Whereas,  the  drainage  area  above  Omaha, 
Nebraska,  and  Council  Bluffs,  Iowa,  equals 
232.000  square  miles:  and 

"Whereas.  Iowa  is  one  of  the  nation's  pre- 
eminent agricultural  states,  and  consist- 
ently one  of  the  leading  states  in  both  corn 
and  soybeans  production;  and 

"Whereas.  Iowa  and  other  upper  raid- 
western  states  bordering  the  Missouri  River 
represent  a  major  grain-producing  region  of 
the  United  States;  and 


"Whereas,  the  Missouri  River  is  used  to 
transport  a  significant  proportion  of  the  re- 
gion's grain  bound  for  export  markets:  and 

"Whereas,  the  United  States  Army  Corps 
of  Engineers  has  completed  a  draft  environ- 
mental impact  statement,  containing  find- 
ings embodied  in  a  United  States  Army 
Corps  of  Engineers  study  referred  to  as  the 
Missouri  River  Master  Water  Control  Manual 
Review  and  Update:  and 

"Whereaa.  the  draft  version  of  the  environ- 
mental impact  statement  analyzes  a  new 
method  of  operation  for  the  Missouri  River 
system  which  will  result  in  an  additional 
How  of  water  in  the  spring,  shorter  naviga- 
tion seasons,  and  further  reductions  in  serv- 
ice to  navigation:  and 

"Whereaa.  the  rising  river  level  in  the 
spring  as  contemplated  in  the  plan  proposed 
by  the  United  States  Army  Corps  of  Engi- 
neers will  increase  risks  to  land  along  the 
river  by  causing  additional  flooding,  increas- 
ing groundwater  tables,  and  reducing  the  ef- 
fectiveness of  drainage  systems,  including 
the  effectiveness  of  gate  valves  along  the 
river  designed  to  facilitate  drainage:  and 

"Whereaa.  the  Missouri  River  contributes 
between  40  and  50  percent  of  the  water  flow 
to  the  Mississippi  River  south  of  the  rivers' 
confluence,  between  St.  Louis.  Missouri,  and 
Cairo.  Illinpis;  and 

"Whereaa.  the  loss  of  water  flow  could  re- 
duce levels'at  the  Port  of  St.  Louis  by  two  to 
five  feet,  treating  significant  increases  in 
the  cost  of  transporting  grain  exports 
throughout  the  middle  Mississippi  during 
peak  shipping  seasons;  and 

"Whereaa.  the  barge  share  of  grain  move- 
ments to  export  ports  increased  from  43  per- 
cent in  1974  to  54  percent  in  1991  and  most  of 
this  barge  frain  traffic  is  on  the  Mississippi 
River  systetD;  and 

"Whereaa,  reductions  in  support  to  naviga- 
tion and  tl)e  lack  of  water  flowing  into  the 
river  during'  dry  or  drought  periods  will  re- 
duce the  commercial  value  of  the  Missouri 
River  to  an  extent  that  the  continued  exist- 
ence of  vital  barge  traffic  on  the  river  will  be 
jeopardized!:  Now  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Rep- 
resentatives concurring.  That  the  plan  pro- 
posed by  the  United  States  Corps  of  Engi- 
neers to  dnajnatically  alter  the  operation  of 
the  Missouri  River  threatens. land  neighbor- 
ing the  river  and  the  vitality  of  navigation 
on  the  river  which  is  essential  to  commerce: 
and  be  it  further 

"Resolved^  That  the  United  States  Army 
Corps  of  Engineers  is  urged  to  reevaluate  its 
proposal  ani  maintain  the  current  operation 
of  the  river  or  consider  an  alternative  plan 
that  does  *ot  negatively  impact  upon  Iowa 
and  other  states  bordering  the  Missouri 
River;  and  be  it  further 

"Resolved^  That  if  the  plan  proposed  by  the 
United  Staites  Army  Corps  of  Engineers  is 
adopted  administratively,  that  the  Iowa  con- 
gressional delegation  cooperate  to  take  all 
actions  neoessary  to  ensure  that  moneys  are 
not  made  available  for  the  proposal's  imple- 
mentation; and  be  it  further 

'•Resolved,  That  copies  of  this  resolution  be 
sent  to  the  President  of  the  United  States; 
the  Chief  of  Engineers.  United  States  Army 
Corps  of  Engineers:  the  Missouri  River  Divi- 
sion Commajider.  United  States  Army  Corps 
of  Engineers:  the  President  of  the  United 
States  Senate;  the  Speaker  of  the  United 
States  House  of  Representatives:  and  mem- 
bers of  Iowa's  congressional  delegation." 

POM-68.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine:  to  the 
Committee  on  Environment  and  Public 
Works. 
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"Joint  Resolution 

"Whereas,  the  federal  Clean  Air  Act  re- 
quires that  each  state  in  which  moderate 
ozone  nonattainment  areas  are  located  sub- 
mit a  revision  to  the  state's  implementation 
plan  to  provide  for  a  15%  reduction  of  vola- 
tile organic  compound  emissions  by  Novem- 
ber 15.  1996:  and 

"Whereas,  this  requirement  applies  to  the 
State  of  Maine:  and 

"Whereas,  a  significant  portion  of  the  vola- 
tile organic  compound  emissions  present  in 
the  State  have  been  transported  from  other 
states;  and 

"Whereas,  the  programs  necessary  to 
achieve  the  required  reduction  in  emissions 
will  result  in  an  immense  economic  burden 
on  the  citizens  of  the  State  of  Maine:  now, 
therefore,  be  it 

•Resolved,  That,  We.  your  Memorialists,  re- 
spectfully urge  and  request  the  United 
States  Congress  to  enact  legislation  that 
eliminates  the  requirement  that  Maine 
achieve  a  15%  reduction  of  volatile  organic 
compound  emissions;  and  be  it  further 

••Resolved.  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  tramsmitted  to  the  Honorable 
William  J.  Clinton.  President  of  the  United 
States,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States,  and  to 
each  Member  of  the  Maine  Congressional 
Delegation." 

POM-69.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Environment  and  Public 
Works. 

"Joint  Resolution 

"Whereas,  we,  your  Memorialists,  the 
Members  of  the  One  hundred  and  Seven- 
teenth Legislature  of  the  State  of  Maine  now 
assembled  in  the  First  Regular  Session,  most 
respectfully  present  and  petition  the  Mem- 
bers of  Congress  of  the  United  States,  as  fol- 
lows: 

"Whereas,  as  7  counties  in  Maine  were  de- 
termined by  the  federal  Environmental  Pro- 
tection Agency  as  moderate  nonattainment 
areas  required  by  the  federal  Clean  Air  Act 
Amendments  of  1990.  Section  182(B).  (1),  to 
submit  a  state  implementation  plan  to  meet 
the  requirements  of  that  Act;  and 

"Whereas,  as  4  Maine  counties  may  no 
longer  fall  under  the  federal  Environmental 
Protection  Agency  guidelines  as  nonattain- 
ment areas  causing  a  necessary  change  in 
the  State's  implementation  plan;  and 

"Whereas,  as  the  State  of  Maine  is  cur- 
rently in  a  contract  for  IM/240  testing  based 
on  the  original  determination  of  the  federal 
Environmental  Protection  Agency  for  the 
necessity  of  IM/240  testing  in  nonattainment 
areas:  and 

"Whereas,  the  federal  Environmental  Pro- 
tection Agency  is  currently  making  a  full  re- 
evaluation  of  the  necessity  of  the  testing: 
and 

"Whereas,  conclusive  scientific  data  show- 
ing the  extent  of  out-of-state  airborne  pol- 
lutants coming  into  Maine  from  outside 
sources  is  still  being  accumulated;  and 

"Whereas,  the  State  values  its  heritage  of 
clean  air  for  the  health,  safety  and  well- 
being  of  our  citizens,  environment  and  econ- 
omy, and  needs  time  to  structure  an  appro- 
priate and  cost  effective  plan  that  works 
best  for  Maine's  unique  assets  and  needs; 
now.  therefore,  be  it 

"Resolved,  That  We,  your  Memorialists,  re- 
spectfully petition  and  urgently  seek  your 
support  to  request  a  one-year  suspension  of 
the  July  26.  1995  deadline  for  sanctions 
against  the  State  of  Maine;  and  be  it  further 


"Resolved.  That  suitable  copies  of  this  reso- 
lution, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
William  J.  Clinton.  President  of  the  United 
States,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States  and  to 
each  member  of  the  Maine  Congressional 
Delegation." 

POM-70.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada:  to  the 
Committee  on  Environment  and  Public 
Works. 

"Senate  Joint  Resolution  No.  13 

"Whereas.  Bruce  R.  Thompson  served  with 
distinction  as  a  United  States  District  Judge 
in  Nevada  for  nearly  30  years;  and 

"Whereas.  Bruce  R.  Thompson,  throughout 
his  distinguished  career  as  an  attorney  and  a 
judge,  exemplified  the  highest  ideals  of  the 
legal  profession:  and 

"Whereas.  Bruce  R.  Thompson  was  widely 
recognized  as  an  esteemed  and  gifted  jurist 
who  epitomized  judicial  wisdom  and  deco- 
rum; and 

"Whereas.  Bruce  R.  Thompson  served  Ne- 
vada not  only  as  a  judge  but  also  as  an  ac- 
tive and  outstanding  member  of  the  civic 
community;  and 

"Whereas,  Overwhelming  and  unprece- 
dented community  support  exists  to  pay 
tribute  to  Bruce  R.  Thompson  as  a  pre- 
eminent Nevadan  and  jurist:  now,  therefor*, 
belt 

••Resolved  by  the  Senate  and  Assembly  of  the 
State  of  \evada.  jointly.  That  the  members  of 
the  68th  session  of  the  Nevada  Legislature 
hereby  urge  Congress  to  name  the  new  fed- 
eral courthouse  under  construction  in  the 
City  of  Reno  the  "Bruce  R.  Thompson  Fed- 
eral Courthouse":  and  be  it  further 

••Resolved.  That  the  Secretary  of  the  Sen- 
ate prepare  and  transmit  a  copy  of  this  reso- 
lution to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives  and 
each  member  of  the  Nevada  Congressional 
Delegation;  and  be  it  further 

••Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-71.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia: to  the  Committee  on  Environment  and 
Public  Works. 

Senate  Joint  Resolution  No.  329 

"Whereas,  the  Ozone  Transport  Commis- 
sion (OTC)  has  recommended  to  the  federal 
Environmental  Protection  Agency  (EPA)  the 
imposition  of  a  low-emission  vehicle  (LEV) 
program  throughout  the  northeastern  United 
States,  including  Northern  Virginia,  an  ac- 
tion to  which  the  General  Assembly  of  Vir- 
ginia, in  House  Joint  Resolution  No.  1  of  the 
1994  Regular  Session,  has  already  expressed 
its  opposition:  and 

"Whereas,  use  of  subsidies,  selective  tax 
benefits,  or  other  financial  incentives  are  ap- 
propriate means  of  encouraging  the  develop- 
ment of  alternative  fuel  technologies  and 
their  accompanying  infrastructure  and  stim- 
ulating a  market  for  alternative  fuel  vehi- 
cles: and 

"Whereas,  experience  has  disclosed  a  tend- 
ency for  the  Clean  Air  Act  Amendments 
(CAAA),  the  federal  Energy  Policy  Act 
(EPACTT),  and  EPA  regulations  to  be  used  by 
the  federal  bureaucracy  to  impose  mandates 
upon  the  states  without  any  consultation  or 
consideration  of  state  legislatures  or  other 
elected  representatives  of  the  people  who 
will  ultimately  have  to  bear  the  financial 
and  other  costs  of  these  mandates;  and 
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"\^'hereas,  the  final  decision  on  the  appro- 
priateness of  such  mandates  as  part  of  an  air 
pollution  control  and  reduction  program 
should  be  left  in  the  hands  of  state  legisla- 
tors and-  other  elected  representatives  of  af- 
fected people,  and  not  be  imposed  by  the  fed- 
eral bureaucracy;  now,  therefore,  be  it 


"Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  the  Congress  of  the 
United  States  be  hereby  requested  to  sup- 
port, through  the  passage  of  federal  legisla- 
tion, if  needed,  the  establishment  of  a  per- 
manent access  corridor  through  Back  Bay 
National  Wildlife  Refuge  to  False  Cape  State 


Kennedy,  Mr.  Leahy.  Mr.  Lauten- 
BERG.  Mr.  Levin.  Mr.  Binoaman.  Ms. 
MiKULSKi.  Mr.  Graham.  Mr.  Jef- 
fords. Mr.  ROBB.  Mr.  Akaka.  and  Mr. 
Wellstone): 
S.  649.  A  bill  to  authorize  the  establish- 
ment of  the  National  African  American  Mu- 
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STATEMENTS  ON  INTRODUCED         ber  communities  in  Oregon,  Washing-     colony  was  maybe  1,000  birds  or  some- 


BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LOTT  (for  himself,  Mr. 
BURNS.  Mr.  COCHRAN.  Mr. 
Craig.  Mr.  Faircloth.  Mr. 
Hatch.  Mr.   Inhofe.   Mr.  Kyl, 


ton.  and  Liberty  County.  FL.  This  is 
real  and  this  is  not  smart. 

In  the  last  Congress.  I  saw  a  number 
of  legislative  provisions  adopted  to 
help  communities  already  destroyed  by 


thing  for  100.000  acres.  It  was  five— five 
birds.   Common  sense  is  what  we  are 
asking  for  here  in  our  forest  manage- 
ment policy. 
The   set-aside   would   then   increase. 
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"Whereas,  the  final  decision  on  the  appro- 
priateness of  such  mandates  as  part  of  an  air 
pollution  control  and  reduction  program 
should  be  left  in  the  hands  of  state  legisla- 
tors and-  other  elected  representatives  of  af- 
fected people,  and  not  be  imposed  by  the  fed- 
eral bureaucracy:  now,  therefore,  be  it 

■'Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  the  Congress  of  the 
United  States  be  hereby  memorialized  to  re- 
frain from  imposing  upon  the  states,  through 
the  medium  of  the  Clean  Air  Act  Amend- 
ments of  1990.  the  Energy  Policy  Act  of  1992. 
or  federal  regulations,  any  program  of  man- 
dates except  after  consultation  with  and  the 
cooperation  of  the  legislatures  of  the  af- 
fected states:  and  be  it 

■Resolved  further.  That  the  Cleric  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  the  members  of  the 
Virginia  Congressional  Delegation  in  order 
that  they  may  be  apprised  of  the  sense  of  the 
General  Assembly  in  this  matter." 

POM-72.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Environment  and 
Public  Works. 

SE.^l.^TE  Joint  Resolution  No.  297 

•Whereas,  the  Commonwealth  acquired 
lands  and  established  False  Cape  State  Park 
in  V^irginia  Beach  for  the  purpose  of  conserv- 
ing the  natural  and  cultural  values  of  these 
lands  and  making  these  lands  available  for 
the  beneficial  use  of  Virginians  and  their 
guests:  and 

"Whereas,  the  United  States  Government, 
through  the  Department  of  Interior,  assisted 
the  Commonwealth  in  the  acquisition  and 
development  of  this  state  park  with  the  full 
understanding  that  the  Park  would  require 
reasonable  and  permanent  access  through 
the  lands  of  Back  Bay  National  Wildlife  Ref- 
uge: and 

•Whereas,  the  Commonwealth  has  acted  in 
good  faith  on  numerous  occasions  to  attempt 
to  establish  reasonable  access  to  the  Park, 
including  the  Virginia  legislature's  endorse- 
ment of  park  management  guidelines  and  au- 
thorization to  negotiate  land  exchange 
agreements  with  the  federal  government: 
and 

•'Whereas,  the  federal  government  has  con- 
sistently thwarted  the  efforts  of  the  Com- 
monwealth to  establish  reasonable  access  to 
the  Park  by  placing  such  unreasonable  de- 
mands upon  the  Commonwealth  as  (i)  requir- 
ing that  disproportionate  amounts  of  state 
land  be  exchanged  for  federal  lands,  (ii)  plac- 
ing an  unreasonably  high  valuation  on  fed- 
eral lands  as  compared  to  state  lands,  and 
(iii)  imposing  the  Refuge's  vehicle-permit- 
ting requirements  on  resident  park  employ- 
ees: and 

"Whereas,  although  limited  access  through 
the  Refuge  to  the  Park  has  existed  on  an  in- 
terim basis  for  many  years,  the  federal  gov- 
ernment has  recently  taken  action  to  se- 
verely reduce  this  access,  ostensibly  basing 
this  decision  on  a  study  conducted  by  em- 
ployees of  the  National  Wildlife  Refuge, 
which  is  flawed  in  its  methodology  and  con- 
clusions: and 

•'Whereas,  the  Commonwealth  has  stead- 
fastly managed  its  property  at  False  Cape 
State  Park  in  a  manner  which  (i)  exhibits 
good  conservation  practices  and  good  stew- 
ardship, resulting  in  the  protection  and  en- 
hancement of  one  of  the  last  barrier  spit 
ecosystems  and  (ii)  serves  the  mission  of  the 
Park  and  greatly  enhances  the  mission  of 
Back  Bay  National  Wildlife  Refuge;  now. 
therefore,  be  it 


"Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  the  Congress  of  the 
United  States  be  hereby  requested  to  suj)- 
port,  through  the  passage  of  federal  legisla- 
tion, if  needed,  the  establishment  of  a  per- 
manent access  corridor  through  Back  Bay 
National  Wildlife  Refuge  to  False  Cape  State 
Park.  The  establishment  of  this  corridor 
should  guarantee  legal  access  to  the  Park 
and  should  not  be  subject  to  revocation  or 
further  restrictions  by  the  federal  govern- 
ment: and.  be  it 

■Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  the  members  of  the  Virginia  Congres- 
sional Delegation  so  that  they  may  be  ap- 
prised of  the  sense  of  the  Virginia  General 
Assembly  in  this  matter." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mrs.  KASSEQAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

Special  Report  entitled  '•Legislative  Ac- 
tivities of  the  Committee  on  Labor  and 
Human  Resources.  U.S.  Senate.  During  the 
103d  Congress.  1993-94"  (Rept.  No.  104-22). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  652.  An  original  bill  to  provide  for  a  pro- 
competitive,  de-regulatory  national  policy 
framework  designed  to  accelerate  rapidly 
private  sector  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies and  services  to  all  Americans  b.v 
opening  all  telecommunications  markets  to 
competition,  and  for  other  purposes  (Rept. 
No.  104-23). 

By  Mr.  STEVENS,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  Res.  24.  A  resolution  providing  for  the 
broadcasting  of  press  briefings  on  the  floor 
prior  to  the  Senate's  daily  convening. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LOTT  (for  himself.  Mr.  Burns. 
Mr.      Cochran,      Mr.      Craig.      Mr. 
Faircloth.  Mr.  Hatch.  Mr.  Inhofe. 
Mr.  Kyl,  Mr.  Mack,  Mr.  Murkowski, 
and  Mr.  Shelby): 
S.  647.  A  bill  to  amend  section  6  of  the  For- 
est   and    Rangeland    Renewable    Resources 
Planning  Act  of  1974  to  require  phasing-in  of 
certain  amendments  of  or  revisions  to  land 
and   resource    management    plans,    and    for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By     Mr.     COHEN    (for    himself.     Mr. 
D'Amato,    Mr.    Bennett,    and    Mr. 
Faikcloth): 
S.  648.  A  bill  to  clarify  treatment  of  cer- 
tain claims  and  defenses  against  an  insured 
depository  institution  under  receivership  by 
the  Federal  Deposit  Insurance  Corporation, 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  SIMON  (for  himself,  Mr. 
McCain.  Mr.  Mack.  Ms.  Moseley- 
Braun.  Mr.  Warner,  Mr.  Pell.  Mr. 
INOUYE,  Mr.  Moynihan,  Mr.  Dodd.  Mr. 


Kennedy,  Mr.  Leahy.  Mr.  Lauten- 
BERG.  Mr.  Levin,  Mr.  Bingaman,  Ms. 
MiKULSKi.  Mr.  Graha.m.  Mr.  Jef- 
fords. Mr.  Robs,  Mr.  Akaka,  and  Mr. 
Wellstone): 

S.  649.  A  bill  to  authorize  the  establish- 
ment of  the  National  African  American  Mu- 
seum within  the  Smithsonian  Institution, 
and  for  other  purposes:  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  SHELBY  (for  himself.  Mr. 
Mack.  Mr.  DAmato.  Mr.  Bryan.  Mr. 
Bennett.  Mr.  Faircloth.  Mr.  Bond, 
Mr.  Gramm.  and  Mr.  Dole): 

S.  650.  A  bill  to  increase  the  amount  of 
credit  available  to  fuel  local,  regional,  and 
national  economic  growth  by  reducing  the 
regulatory  burden  imposed  upon  financial  in- 
stitutions, and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  MCCAIN: 

S.  651.  A  bill  to  establish  the  Office  of  the 
Inspector  General  within  the  General  Ac- 
counting Office,  modify  the  procedure  for 
congressional  work  requests  for  the  General 
Accounting  Office,  establish  a  Peer  Review 
Committee,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  PRESSLER: 

S.  652.  An  original  bill  to  provide  for  a  pro- 
competitive,  de-regulatory  national  policy 
framework  designed  to  accelerate  rapidly 
private  sector  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies and  services  to  all  Americans  by 
opening  all  telecommunications  markets  to 
competition,  and  for  other  purposes;  from 
the  Committee  on  Commerce,  Science,  and 
Transportation;  placed  on  the  calendar. 

By  Mr.  KERR'i'  (for  himself  and  Mr. 
KENNEDY): 

S.  653.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  AURA:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

S.  654.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  SUNRISE:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

S.  655.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  MARANTHA;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

S.  656.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  QUIETL'VT;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  THOMAS  (for  himself  and  Mr. 
RoBB): 
S.    Res.    97.    A    resolution    expressing    the 
sense  of  the  Senate  with  respect  to  peace  and 
stability   in   the   South   China   Sea:   to   the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   LOTT  (for  himself,   Mr. 

?UBNS,       Mr.       COCHRAN,       Mr. 
RAiG.     Mr.     Faircloth,     Mr. 
HATCH.   Mr.   INHOFE,   Mr.   Kyl, 
Mr.  Mack,  Mr.  Murkowski,  and 
Mr.  SHELBY): 
S.  647.  A  bill  to  amend  section  6  of 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  to  re- 
quire   phasing-in    of    certain    amend- 
ments of  or  revisions  to  land  and  re- 
source   management    plans,    and    for 
other  purposes;  to  the  Committee  on 
AgriculCure,  Nutrition,  and  Forestry. 

TIMBER  RB-SOURCE  MANAGEMENT  LEGISLATION 

Mr.  LOTT.  Mr.  President,  it  is  time 
to  requilpe  the  U.S.  Forest  Service  to 
act  in  a  responsible  manner  when 
amending  it's  forest  management  plans 
and  prior  to  revising  its  land  and  re- 
source management  plans. 

It  is  unfortunate  that  it  is  necessary 
to  legislate  this  requirement,  but  past 
performance  such  as  red  cockaded 
woodpecker  in  the  South  and  the  spot- 
ted owl  in  the  Northwest  has  made  this 
necessaijy. 

Today!  is  a  special  day.  Six  years  ago 
is  when  ttihe  U.S.  Forest  Service  unilat- 
erally iinplemented  arbitrary  changes 
to  forest  management  plans  in  the 
southerij  region  and  ignored  one  of  its 
mission^  by  reducing  timber  harvest- 
ing. An^  for  6  years  elected  officials 
have  wofised  to  reestablish  responsible 
manageijnent. 

I  am  j  reintroducing  my  resolution 
which  was  adopted  in  the  last  Con- 
gress. However,  this  time  my  legisla- 
tion will  formally  amend  the  National 
Forest  Management  Act  of  1976. 

In  10  \^ords  or  less  my  bill  will:  "re- 
quire trie  Forest  Service  to  phase-in 
forest  hianagement  plan  changes." 
That  is  411  ■ 

This  Ifcfislation  will  not  prevent  the 
Forest  Service,  or  any  other  Federal 
agency,  ift-om  taking  actions  to  protect 
endangered  species. 

This  Ifegislation  will  not  change  one 
environmental  statute. 

This  legislation  will  not  gut  any  en- 
vironmental policies. 

This  Ij^islation  will  not  jeopardize 
any  effolrts  to  protect  endangered  spe- 
cies.       I 

In  facti,  I  would  argue  it  will  cause  a 
greater  public  acceptance,  awareness, 
and  respect  for  environmental  policies. 

This  legislation  merely  dictates  com- 
mon sense  to  ensure  a  balanced  and 
economioally  responsible  plan  is  estab- 
lished. 

Let  me  be  very  clear,  if  my  col- 
leagues have  a  national  forest  in  their 
State,  then  they  have  a  potential  prob- 
lem. 

Previous  forest  management  policy 
changes  have  failed  to  anticipate  soci- 
etal confeequences  on  communities  and 
families.  Severe  economic  devastation 
occurred. 

I  am  not  talking  about  hypothetical 
situations.  Talk  to  the  people  in  tim- 


ber communities  in  Oregon,  Washing- 
ton, and  Liberty  County,  FL.  This  is 
real  and  this  is  not  smart. 

In  the  last  Congress,  I  saw  a  number 
of  legislative  provisions  adopted  to 
help  communities  already  destroyed  by 
changes  in  how  forests  are  managed. 
These  legislative  solutions  were  expen- 
sive and  necessary.  It  is  an  unfortunate 
thing  that  they  were  required,  but  let 
members  not  perpetuate  this  reactive 
legislative  mode. 

This  legislative  goal  is  to  avoid  hav- 
ing to  enact  expensive  remedies  after 
the  fact.  Congress  needs  to  get  in  front 
of  the  problems  caused  by  the  Forest 
Service. 

The  legislation  I  am  introducing  here 
today  has  a  goal  of  avoiding  having  to 
enact  expensive  remedies  after  the 
fact.  Congress  needs  to  get  in  front  of 
the  problems  caused  by  the  Forest 
Service. 

This  legislation  involves  an  uncom- 
plicated inexpensive  four  criteria 
phase-in  process.  In  fact,  it  was  exam- 
ined by  the  Department  of  Agriculture 
when  it  was  a  resolution  last  year.  All 
of  its  concerns  were  incorporated  in 
the  language  that  was  accepted  in  the 
last  day  of  the  session. 

This  legislation  is  straightforward. 

This  legislation  ensures  that  com- 
mon sense  and  economic  issues  are 
factored  into  policies  which  change  for- 
est management  plans. 

This  legislation  will  preclude  dev- 
astating economic  impacts  from  public 
policies  by  suddenly  reducing  annual 
timber  harvests.  This  produces  signifi- 
cant job  losses  and  financial  ruin.  It 
damages  schools.  In  small  communities 
it  has  unbelievable  consequences  quite 
often  when  it  is  just  put  into  effect 
without  proper  consideration. 

It  makes  sense  to  create  a  cost  effec- 
tive and  smooth  glidepath  for  timber- 
dependent  communities  as  forest  man- 
agement plans  are  changed.  It  makes 
double  sense  to  do  this  upfront,  not 
after  families  and  communities  have 
been  disrupted,  devastated,  and  dam- 
aged in  many  ways. 

The  bill  will  restore  the  essential 
balance  which  the  Forest  Service  must 
maintain.  The  Forest  Service  must  not 
emphasize  a  single  mission  at  the  ex- 
pense of  other  resources. 

The  bill  will  not  challenge  or  pro- 
hibit the  policies  which  protect  our 
public  forests.  Rather  it  recognizes  and 
explicitly  acknowledges  that  our  na- 
tional forests  have  a  multiple  use  mis- 
sion which  cannot  be  ignored.  I  think 
we  have  been  slipping  away  from  that 
in  recent  years. 

The  legislative  approach  in  a  word  is 
"cash-flow."  It  means  that  the  forest 
to  be  set  aside  will  provide  for  just  the 
habitat  of  the  existing  colony  of  the 
endangered  species. 

We  have  had  a  recent  proposal  that 
100,000  acres  in  the  district  of  a  na- 
tional forest  be  set  aside  for  a  colony  of 
red  cockaded  woodpeckers.  I  thought  a 


colony  was  maybe  1,000  birds  or  some- 
thing for  100,000  acres.  It  was  five — five 
birds.  Common  sense  is  what  we  are 
asking  for  here  in  our  forest  manage- 
ment policy. 

The  set-aside  would  then  increase, 
based  on  the  growth  of  the  population 
of  the  protected  species.  This  means 
that  the  original  set-aside  will  not  be 
based  on  the  size  of  the  final  colony,  a 
goal  which  may  not  be  reached  for  gen- 
erations. 

However,  the  Forest  Service,  under 
current  policies,  will  immediately  set 
aside  the  full  habitat  area— 100,000 
acres  perhaps — for  foraging,  even 
though  the  species  population  will  not 
require  this  area  for  well  into  the  next 
century,  maybe  never.  This  is  neither 
environmentally  nor  economically 
sound. 

The  Forest  Service  approach  is  an  ar- 
rogant abuse  of  public  assets  entrusted 
to  them.  I  believe  current  Forest  Serv- 
ice practices  are  counterproductive  to 
public  acceptance  of  environmental 
policies. 

I  urge  my  colleagues  to  take  a  close 
look  at  this  legislation.  I  will  be  look- 
ing for  a  way  to  move  it.  We  had  broad 
bipartisan  support  last  year  when  it 
was  just  a  resolution.  I  hope  that  we 
can  find  a  bill  that  we  can  attach  it  to. 
If  not,  I  will  be  looking  for  a  vehicle  to 
offer  it  as  an  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  647 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PHASING-IN  OF  AMENDMENTS  OF 
AND  REVISIONS  TO  LAND  AND  RE- 
SOURCE MANAGEMENT  PLANS. 

(a)  In  General.— Section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (16  U.S.C.  1604)  is  amended 
by  adding  at  the  end  the  following: 

••(nt  Phasing-in  of  Cha.nges  to  Land  and 
Resol  RCE  Management  Plans.— 

••(1)  In  general.— When  the  Secretary 
amends  or  revises  a  land  or  resource  manage- 
ment plan  with  the  purpose  of  increasing  the 
population  of  a  species  in  a  unit  of  the  Na- 
tional Forest  System  or  in  any  area  within  a 
unit,  the  Secretary  shall,  to  the  greatest  ex- 
tent practicable  and  except  when  there  is  an 
imminent  risk  to  public  health,  phase  in  the 
amendment  or  revision  over  an  appropriate 
period  of  time  determined  on  the  basis  of  the 
considerations  described  in  paragraph  (2). 

••(2)  Considerations.— The  considerations 
referred  to  in  paragraph  (1)  are — 

•■(A)  the  social  and  economic  consequences 
to  local  communities  of  any  new  policy  con- 
tained in  an  amendment  or  revision; 

•■(B)  the  length  of  time  needed  to  achieve 
the  population  increase  that  is  the  objective 
of  the  amendment  or  revision: 

•■(C)  the  cost  of  implementation  of  the 
amendment  or  revision;  and 

••(D)  the  financial  resources  available  for 
implementation  of  the  amendment  or  revi- 
sion.". 

(b)  APPLICATION       OF       AMENDMENT.— The 

amendment   made   by   subsection   (a)   shall 
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apply  to  any  amendment  of  or  revision  to  a 
land  or  resource  management  plan  described 
in  the  amendment  that  is  proposed  on  or 
after  the  date  of  enactment  of  this  Act  or 
that  has  been  proposed  but  not  finally  adopt- 
ed prior  to  the  date  of  enactment. 


twice — once  by  the  bank  and  then 
again  by  the  Government.  The  sad  fact 
is  that  these  individuals  often  think 
that  they  have  been  treated  worse  by 
the  FDIC  or  RTC  than  they  were  by  the 


,1^    f-Vlnt-    Ar^f^n 


,A^A     t-k^ 


The  FDIC  and  RTC  have  arrogated  to 
themselves  power  that  has  not  been 
granted  to  them  by  Congress.  They 
have  done  so  based  on  the  belief  that 
Congress  wants  them  to  resolve  failed 
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Section  (e)(1)  provides  that  agreements  re- 
lating to  assets  acquired  by  federal  banking 
agencies  during  a  receivership, 

conservatorship,  or  by  purchase  and  assump- 
tion, are  not  enforceable  against  the  agency 
unless  they  are  in  writing  and  were  executed 


In  1950,  Congress  attempted  to  codify 
the  D'Oench,  Duhme  doctrine  in  the 
Federal  Deposit  Insurance  Act  [FDIA]. 
The  statute  set  forth  requirements  for 
agreements  which  would  defeat  the  in- 


be  enforceable  against  the  FDIC  and 
RTC. 

The  D'Oench,  Duhme  Reform  Act 
would  not  automatically  grant  relief  to 
people  who  claim  they  were  defrauded. 
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apply  to  any  amendment  of  or  revision  to  a 
land  or  resource  management  plan  described 
In  the  amendment  that  is  proposed  on  or 
after  the  date  of  enactment  of  this  Act  or 
that  has  been  proposed  but  not  finally  adopt- 
ed prior  to  the  date  of  enactment. 


By  Mr.  COHEN  (for  himself,  Mr. 

D'Amato,  Mr.  Bennett,  and  Mr. 

Faibcloth): 
S.  648.  A  bill  to  clarify  treatment  of 
certain  claims  and  defenses  against  an 
insured  depository  institution  under 
receivership  by  the  Federal  Deposit  In- 
surance Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

THE  D'OENCH  DLHME  REFORM  ACT 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  introduce  the  D'Oench  Duhme 
Reform  Act.  I  think  it  is  safe  to  say 
that  very  few  Members  of  this  body 
have  ever  heard  of  the  D'Oench  Duhme 
doctrine,  or  understand  why  the  Senate 
should  spend  its  time  reforming  this 
arcane  area  of  Federal  banking  law. 
But  I  submit  that  the  problems  that 
have  arisen  with  respect  to  D'Oench 
Duhme  are  symptomatic  of  the  more 
general  problem  that  we  see  today  of 
government  acting  without  regard  to 
the  impact  of  its  actions  on  the  citi- 
zenry. Governmental  arrogance  of  this 
sort  corrodes  public  confidence  in  its 
political  institutions  and  hinders  the 
ability  of  government  to  act  in  the 
public  interest.  So  the  bill  I  introduce 
today  has  two  purposes:  It  aims  to  fix 
a  legal  doctrine  that  has  victimized 
hundreds  of  innocent  people.  But  it 
also  is  designed  to  help  restore  con- 
fidence in  government  in  general  by  re- 
forming a  law  that  is  fundamentally 
unfair. 

I  am  very  pleased  to  announce  that 
Senators  D'Amato,  Bennett,  and 
Faircloth  are  joining  me  as  original 
cosponsors  of  the  D'Oench  Duhme  Re- 
form Act.  I  look  forward  to  working 
with  them  as  the  bill  is  considered  in 
the  Banking  Committee. 

The  D'Oench  Duhme  doctrine  is 
based  on  a  1942  Supreme  Court  case  and 
a  Federal  statute  enacted  in  1950.  The 
original  purpose  of  the  doctrine  was  to 
protect  the  interests  of  Federal  bank 
regulatory  agencies  by  making  secret 
side  agreements  that  do  not  appear  in 
the  records  of  an  insured  bank  unen- 
forceable when  a  bank  fails  and  bank- 
ing agency  is  appointed  receiver. 

Over  the  years,  however,  this  salu- 
tary purpose  has  been  perverted  into  a 
national  policy  allowing  the  FDIC  and 
RTC  to  slam  the  courthouse  door  in 
the  face  of  litigants  asserting  claims 
and  defenses  that  have  nothing  to  do 
with  secret  side  agreements.  In  many 
cases,  the  claimants  have  been  victims 
of  fraud  by  bank  officials.  Nonetheless, 
if  the  litigants'  claims  or  defenses  were 
based  in  any  way  on  oral,  unrecorded 
representations,  the  FDIC  and  RTC 
have  successfully  used  D'Oench  Duhme 
to  lower  the  boom  and  get  the  claims 
dismissed.      Individuals      are      abused 


twice — once  by  the  bank  and  then 
again  by  the  Government.  The  sad  fact 
is  that  these  individuals  often  think 
that  they  have  been  treated  worse  by 
the  FDIC  or  RTC  than  they  were  by  the 
bank  that  defrauded  them. 

In  January,  the  Subcommittee  on  the 
Oversight  of  Government  Management, 
which  I  chair,  held  a  hearing  on  the 
FDIC  and  RTC's  misapplication  of  this 
powerful  legal  doctrine.  The  sub- 
committee heard  testimony  from  indi- 
viduals who  have  been  victimized  by 
the  FDIC  and  RTC's  use  of  D'Oench 
Duhme,  an  attorney  who  has  rep- 
resented dozens  of  clients  against  these 
agencies,  and  a  panel  of  legal  scholars. 
All  of  these  witnesses  documented  that 
the  Federal  courts,  at  the  urging  of  the 
FDIC  and  RTC,  have  expanded  the  doc- 
trine in  a  way  that  has  led  to  fun- 
damentally unfair,  and  unjustifiable, 
results. 

I  was  especially  struck  by  the  testi- 
mony a  professor  who  had  represented 
the  FDIC  in  a  case  where  an  elderly 
couple  had  obviously  been  victimized 
by  officers  of  a  savings  and  loan.  In 
fact,  the  officers  of  the  S&L  were  even- 
tually convicted  on  30  counts  of  bank 
fraud.  Nonetheless,  the  professor  suc- 
ceeded in  getting  the  elderly  couple's 
civil  case  against  the  FDIC  dismissed 
pursuant  to  the  D'Oench  Duhme  doc- 
trine. The  patent  unfairness  of  this  re- 
sult led  the  professor  to  write  a  law  re- 
view article  criticizing  the  unjustified 
expansion  of  the  D'Oench  doctrine. 

I  also  want  to  remind  the  Senate  of 
an  extraordinary  case  from  Boston  in- 
volving Rhetta  and  John  Sweeney  that 
I  brought  to  the  Senate's  attention  last 
summer.  After  a  lengthy  trial  in  State 
court,  in  which  a  jury  decided  the 
Sweeney's  were  liable  on  a  mortgage, 
the  trial  court  in  a  separate  decision 
ruled  that  they  had  been  defrauded  by 
ComFed  bank  and  won  a  $3  million  ver- 
dict. But  when  ComFed  failed  and  the 
RTC  took  over  as  receiver,  the  case 
was  removed  to  Federal  court  days  be- 
fore the  court's  decision  was  written, 
and  then  dismissed  based  under 
D'Oench  Duhme.  Now  the  Sweeneys  are 
now  facing  the  loss  of  their  family 
home.  For  the  Sweeneys,  D'Oench 
Duhme  has  meant  just  that — doom. 

These  examples  are  just  the  tip  of  the 
iceberg.  D'Oench  Duhme  has  been  in- 
voked by  the  FDIC  to  bar  claims  in  ap- 
proximately 5,145  cases  since  1989. 
Countless  other  claimants  probably 
have  not  even  bothered  to  file  claims 
based  on  their  knowledge  of  the  sweep- 
ing power  of  the  D'Oench  doctrine. 
These  claimants  may  not  have  valid 
claims,  but  at  least  they  should  have 
the  chance  to  have  their  cases  heard  on 
the  merits. 

The  current  law  is  unfair  and  arbi- 
trary. Bank  customers  are  permitted 
to  assert  claims  and  defenses  based  on 
oral  representations  against  solvent 
banks,  but  a  different  law— D'Oench 
Duhme — applies  once  a  bank  becomes 
insolvent. 


The  FDIC  and  RTC  have  arrogated  to 
themselves  power  that  has  not  been 
granted  to  them  by  Congress.  They 
have  done  so  based  on  the  belief  that 
Congress  wants  them  to  resolve  failed 
institutions  as  inexpensively  as  pes- 
sible.  But  Congress  did  not  authorize 
the  FDIC  and  RTC  to  trample  over  in- 
dividual rights  for  the  purpose  of  re- 
ducing the  cost  of  bank  and  thrift  fail- 
ures. The  whole  purpose  of  the  bank  in- 
surance system  has  been  secure  public 
confidence  in  the  banking  system  and 
spread  the  cost  of  bank  failures  to  the 
public  as  a  whole.  D'Oench  Duhme  un- 
dermines both  purposes.  It  degrades 
public  confidence  in  the  banking  sys- 
tem by  permeating  the  resolution  proc- 
ess with  fundamental  unfairness.  It 
also  places  a  disproportionate  share  of 
the  burden  of  bank  failure  on  individ- 
uals who  have  done  nothing  wrong  but 
to  have  had  the  misfortune  of  choosing 
to  do  business  with  a  bank  that  eventu- 
ally failed. 

The  legislation  I  am  introducing 
today  will  correct  this  inequity.  Its 
purpose  is  to  restore  D'Oench  Duhme 
to  its  original,  narrow  purpose.  Con- 
sequently, the  bill  continues  to  bar 
claims  and  defenses  based  on  secret 
side  agreements  entered  into  by  bank 
insiders.  But  the  bill  provides  relief 
victims  of  bank  fraud  by  opening  the 
courthouse  doors  and  allowing  them  to 
have  their  day  in  court. 

Reform  of  the  D'Oench  Duhme  doc- 
trine is  necessary  to  restore  fundamen- 
tal fairness  to  our  banking  law.  Mr. 
President,  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 

Section-by-Section  Analysis 

sectio.n  1— short  title 

section  2— findings  and  purposes 

This  section  explains  that  under  current 
law,  federal  banking  agencies  can  use  two 
separate  lines  of  authority  to  bar  claims 
brought  against  them,  a  federal  common  law 
doctrine  developed  pursuant  to  the  Supreme 
Court  case  D'Oench  Duhme  &  Co.  v.  FDIC 
(1942).  and  a  federal  statute,  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  C'FDIA"). 
This  section  represents  a  congressional  find- 
ing that  the  use  of  these  authorities  by  fed- 
eral banking  agencies  have  led  to  fundamen- 
tally unfair  results  because  individuals  with 
potentially  valid  claims  and  defenses  against 
depository  institutions  have  been  barred 
from  bringing  such  claims  when  the  institu- 
tions fail  and  are  taken  over  by  federal  bank- 
ing agencies. 

This  section  also  states  that  the  purposes 
of  the  bill  are  to  unify  the  two  doctrines  so 
that  all  cases  are  handled  according  to  the 
federal  statute  and  modify  the  statute  so 
that  certain  intentional  tort  and  other 
claims  and  defenses  may  be  adjudicated  on 
the  merits. 

section  3 — clarification 

This  section  amends  section  13(e)  of  the 
FDIA  as  follows: 


Section  (]e)(l)  provides  that  agreements  re- 
lating to  assets  acquired  by  federal  banking 
agencies  during  a  receivership, 

conservatorship,  or  by  purchase  and  assump- 
tion, are  not  enforceable  against  the  agency 
unless  they  are  in  writing  and  were  executed 
in  the  normal  course  of  business.  This  sec- 
tion changes  current  laws  by  streamlining 
the  recordation  requirements  that  must  be 
met  for  an  agreement  to  be  enforceable 
against  tha  federal  banking  agencies. 

Section  (e)(2)  clarifies  that  certain  claims 
and  defenses  may  be  raised  against  the  fed- 
eral banking  agencies,  despite  the  fact  that 
unwritten  agreements  are  made  unenforce- 
able under  section  (e)(1).  These  claims  and 
defenses  include  claims  that  do  not  relate  to 
an  asset  aoquired  by  the  Corporation,  claims 
that  relate  to  transactions  that  would  not 
normally  be  recorded  in  the  official  records 
of  a  dei)osiU)ry  institution,  and  claims  com- 
menced before  the  appointment  of  a  receiver 
or  conservlitor.  In  addition,  intentional  tort 
claims  and  claims  based  on  state  or  federal 
statutory  law  may  be  filed  against  the  fed- 
eral banking  agencies  after  their  appoint- 
ment as  receiver  or  conservator  so  long  as 
the  parties  asserting  the  claims  did  not  par- 
ticipate in  la  scheme  to  defraud  bank  officials 
or  federal  bank  examiners. 

Section  (e)(3)  overrules  a  number  of  federal 
cases  whidh  hold  that  the  federal  banking 
agencies  should  be  treated  as  if  they  were 
"holders  irt  due  course"  and  therefore  immu- 
nized from;  certain  categories  of  claims  and 
defenses,  llhis  section  clarifies  that  a  federal 
banking  afpncy  may  only  be  considered  a 
"holder  in  kjue  course"  if  it  meets  all  the  re- 
quirements for  such  status  under  the  appli- 
cable state;  law. 

Section  (ie)(4)  provides  that  agreements  for 
the  sale  or  purchase  of  goods  and  services  are 
enforceable  against  the  federal  banking 
agencies,    i 

section  4— repeal 

This  secljiiDn  repeals  section  11(d)(9)  of  the 
FDIA  beca|use  it  would  be  rendered  redun- 
dant by  otlitr  sections  of  the  bill. 

section  5— conforming  amendments 

$8CTI0N  6— applicability 

This  secjtlon  provides  that  the  bill  will 
apply  retroactively  to  all  claims  and  litiga- 
tion in  progress  on  or  after  October  19.  1993. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  the  legislation 
sponsored  by  my  esteemed  colleague 
from  Maine,  Senator  Cohen,  to  reform 
the  legal  doctrine  known  as  D'Oench, 
Duhme.  This  doctrine  has  been  ex- 
panded by  banking  agencies  and  courts 
far  beyond  it  original  intent.  D'Oench, 
Duhme  robs  citizens  of  legal  defenses 
after  they  have  been  defrauded  by  their 
lending  institutions,  and  those  institu- 
tions have,  in  turn,  been  taken  over  by 
the  FDIC  and  RTC. 

In  1942,  the  Supreme  Court  decided 
D'Oench,  Duhme  &  Co.  versus  FDIC. 
D'Oench,  Duhme  &  Co.— "D'Oench"— 
executed  unconditional  promissory 
notes  to  the  Bellville  Bank  &  Trust  Co. 
O'Oench  entered  into  a  secret  agree- 
ment with  the  bank  that  the  notes 
would  not  be  called  for  payment.  In 
1938,  the  bank  failed  and  the  FDIC  ac- 
quired the  notes.  The  FDIC  demanded 
payment  and  learned  of  the  secret 
agreement.  The  Court  held  that  the 
notes  were  enforceable  and  dismissed 
the  agreement  between  D'Oench  and 
the  bank. 


In  1950,  Congress  attempted  to  codify 
the  D'Oench,  Duhme  doctrine  in  the 
Federal  Deposit  Insurance  Act  [FDIA]. 
The  statute  set  forth  requirements  for 
agreements  which  would  defeat  the  in- 
terest of  the  FDIC  in  an  asset  of  an  ac- 
quired institution.  Such  agreements 
are  unenforceable  unless  they  are  in 
writing,  have  been  formally  recorded  in 
bank  records,  and  have  been  approved 
by  the  bank's  board  of  directors. 

The  statute  expanded  the  D'Oench 
decision  by  allowing  the  FDIC  to  use 
the  doctrine  against  borrowers  who  did 
not  commit  fraud  or  enter  into  a  secret 
agreement.  However,  the  statute  lim- 
ited the  doctrine  by  applying  it  only  to 
the  FDIC's  interest  in  an  acquired 
asset. 

The  D'Oench,  Duhme  doctrine  was 
originally  adopted  to  protect  taxpayers 
from  secret  agreements  between  banks 
and  borrowers.  Narrowly  construed, 
D'Oench,  Duhme  allows  the  FDIC  and 
RTC  to  collect  on  an  institution's 
loans  and  save  taxpayer  dollars.  Unfor- 
tunately, the  doctrine  has  been  dis- 
torted into  a  weapon  against  innocent 
fraud  victims. 

Under  the  D'Oench,  Duhme  doctrine, 
courts  have  routinely  ignored  the  aisset 
requirement  for  consideration.  Courts 
have  also  regularly  applied  the  doc- 
trine to  innocent  borrowers  who  did 
not  commit  fraud  or  enter  into  secret 
agreements.  Some  courts  have  granted 
the  FDIC  and  RTC  the  status  of  holder 
in  due  course.  A  party  who  gains  this 
status  takes  an  instrument  free  from 
virtually  any  defenses.  Therefore,  a 
holder  in  due  course  is  immune  to  a  de- 
fense of  fraud  in  the  inducement,  as 
well  as  any  of  the  other  personal  de- 
fenses. It  makes  no  sense  to  punish 
fraud  victims  for  the  misconduct  of 
their  lending  institution,  but  that  is 
exactly  what  the  doctrine  does. 

The  Federal  banking  agencies  have 
zealously  applied  the  D'Oench,  Duhme 
doctrine.  Cleaning  services  and  other 
private  vendors  have  not  been  paid  be- 
cause the  agencies  have  used  the  doc- 
trine to  avoid  making  payments  to 
them.  Innocent  small  businesses  should 
not  be  left  bankrupt  because  the  insti- 
tution which  hired  them  was  taken 
over  by  the  FDIC  and  RTC. 

The  D'Oench,  Duhme  Reform  Act 
would  amend  the  FDIA  to  ensure  that 
fraud  victims  can  assert  valid  legal  de- 
fenses. Claims  commenced  before  the 
appointment  of  an  agency  as  receiver 
would  not  be  cut  short  by  D'Oench, 
Duhme.  Fraud  claims  could  be  asserted 
after  the  appointment  of  an  agency 
only  if  the  party  asserting  the  claim 
did  not  participate  in  any  part  of  the 
fraud. 

Under  this  bill,  the  Federal  banking 
agencies  could  not  gain  the  status  of  a 
holder  is  due  course  unless  they  meet 
the  requirements  for  such  status  under 
the  applicable  state  law.  Agreements 
made  by  a  lending  institution  for  the 
purchase  of  goods  and  services  would 


be  enforceable  against  the  FDIC  and 
RTC. 

The  D'Oench.  Duhme  Reform  Act 
would  not  automatically  grant  relief  to 
people  who  claim  they  were  defrauded. 
Secret  agreements  would  remain  unen- 
forceable. This  bill  would  simply  give 
fraud  victims  their  day  in  court. 

Mr.  President,  innocent  people  are 
losing  their  homes  and  businesses. 
Hardworking,  honest  people  are  de- 
frauded, and  then  they  are  victimized 
again  by  the  banking  agencies.  The 
FDIC  and  RTC  are  railroading  these 
people  into  foreclosure.  This  practice  is 
grossly  unfair  and  must  be  stopped.  Mr. 
President,  the  D'Oench,  Duhme  Reform 
Act  will  do  just  that. 

By  Mr.  SIMON  (for  himself,  Mr. 
McCain,       Mr.       Mack,       Ms. 
Moseley-Braun,   Mr.   Warner, 
Mr.  Pell,  Mr.  Inouye,  Mr.  Moy- 
nihan,  Mr.  DODD,  Mr.  KENNEDY, 
Mr.    Leahy,    Mr.    Lautenberg, 
Mr.  Levtn,  Mr.  Bingaman,  Ms. 
MiKULSKi.    Mr.     Graham,     Mr. 
JEFFORDS,       Mr.       ROBB,       Mr. 
Akaka,  and  Mr.  Wellstone): 
S.  649.  A  bill  to  authorize  the  estab- 
lishment of  the  National  African  Amer- 
ican Museum  within  the  Smithsonian 
Institution,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

the  national  AFRICAN  AMERICAN  MUSEUM  ACT 

Mr.  SIMON.  Mr.  President,  I  reintro- 
duced a  bill  that  would  authorize  the 
establishment  of  an  African-American 
Museum  within  the  Smithsonian  Insti- 
tution. My  colleague.  Congressman 
John  Lewis,  offered  the  companion 
measure  in  the  House  on  February  1, 
1995. 

The  purpose  of  this  legislation  is  to 
inspire  and  educate  our  Nation  and  the 
world  about  the  cultural  legacy  of  Afri- 
can-Americans and  the  contributions 
made  by  African-Americans. 

Throughout  American  history,  two 
racial  groups — African-Americans  and 
native  Americans — have  been  consist- 
ently mistreated  and  underrepresented. 
To  help  make  up  for  this  mistreat- 
ment, a  memorial  to  the  native  Amer- 
ican experience  has  already  been  au- 
thorized. This  legislation  would  com- 
memorate the  African-American  com- 
munity and  experience. 

There  are  many  wonderful  private 
museums  that  are  dedicated  to  the 
preservation  and  presentation  of  the 
African- American  art,  culture  and  his- 
tory. These  museums  contribute  great- 
ly to  their  communities,  and  should 
continue.  On  a  different  scale,  however, 
there  should  be  a  national  African- 
American  Museum.  We  need  an  institu- 
tion that  can  serve  as  a  national  and 
international  center. 

A  national  museum  dedicated  to  edu- 
cation and  research  would  provide  a 
broader  and  better  understanding  of 
the  contributions  made  by  African- 
Americans.  The  inadequate  presen- 
tation and  preservation  of  African- 
American  life,  art,  history  and  culture 
imdermines  the  ability  of  Americans  to 
understand  themselves  and  their  past. 

With  a  better  understanding  of  our 
collective  past,  we  will  be  a  stronger 
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Nation.  There  are  many  issues  abroad 
and  at  home  that  clamor  for  our  imme- 
diate attention.  To  face  these  issues, 
we  need  a  comprehensive  understand- 
ing of  our  history. 
Of    the    30    million    visitors    to    the 


is  a  national  institution  devoted  solely  to 
African  American  life.  art.  history,  or  cul- 
ture. 

SEC.  3.  ESTABLISHMENT  OF  THE  NATIONAL  AFRI- 
CAN AMERICAN  MUSEUM. 

(a)  ESTABLISHMENT.— There  is  established 


transportation  expenses  for  each  day.  includ- 
ing travel  time,  during  which  such  members 
are  engaged  in  the  performance  of  the  duties 
of  the  Board  of  Trustees  in  accordance  with 
section  5703  of  title  5.  United  States  Code, 
with  respect  to  employees  serving  intermit- 
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(A)  the  development  of  cooperative  pro- 
grams and  exhibitions: 

(B)  the  identification,  management,   and 
care  of  collections; 

(C)  the  participation  in  the  training  of  mu- 


Three  years  ago,  the  Federal  Finan- 
cial Institutions  Examination  Council 
released  a  study  that  found  that  the 
regulatory  cost  of  compliance  was  as 
high  as  $17.5  billion  a  year.  Mr.  Presi- 


Large  banks  with  billions  in  assets 
have  less  difficulty  diverting  assets  to 
achieve  compliance  under  the  law  than 
does  the  small,  community  bank.  The 
livelihood  of  small  banks — under  $250 
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Nation.  There  are  many  issues  abroad 
and  at  home  that  clamor  for  our  imme- 
diate attention.  To  face  these  issues, 
we  need  a  comprehensive  understand- 
ing of  our  history. 

Of  the  30  million  visitors  to  the 
Smithsonian  every  year,  many  are 
from  other  countries.  After  visiting  the 
African-American  museum,  these  trav- 
elers will  have  a  more  complete  under- 
standing of  our  Nation. 

Mr.  President,  I  recognize  that  these 
are  times  of  fiscal  constraint.  This  leg- 
islation does  not  require  any  additional 
appropriation. 

Currently,  one  comer  of  the 
Smithsonian's  Arts  and  Industries 
Building  has  been  set  aside  for  the  Af- 
rican-American Museum  project. 
Claudine  Brown,  the  project's  current 
director,  and  her  staff  have  worked 
hard  on  this  temporary  exhibit.  Ms. 
Brown  will  soon  be  leaving  the  project 
to  return  to  New  York.  Her  contribu- 
tion has  helped  to  lay  the  foundation 
upon  which  we  can  now  build. 

I  was  disappointed  last  Congress 
when  this  legislation  did  not  pass  the 
Senate  prior  to  adjournment  last  Con- 
gress. That  unfortunate  outcome,  how- 
ever, makes  our  renewed  initiative  all 
the  more  pressing.  I  urge  my  col- 
leagues to  join  me  in  support  of  the  Na- 
tional African  American  Museum  Act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  649 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Af- 
rican American  .Museum  Act". 

SEC.  2.  FINDINGS. 

The  Congrress  finds  that— 

(1)  the  presentation  and  preservation  of  Af- 
rican American  life,  art,  history,  and  culture 
within  the  National  Park  System  and  other 
Federal  entities  are  inadequate: 

(2)  the  inadequate  presentation  and  preser- 
vation of  African  American  life.  art.  history, 
and  culture  seriously  restrict  the  ability  of 
the  people  of  the  United  States,  particularly 
African  Americans,  to  understand  them- 
selves and  their  past: 

(3)  African  American  life.  art.  history,  and 
culture  include  the  varied  experiences  of  Af- 
ricans in  slavery  and  freedom  and  the  con- 
tinued struggles  for  full  recognition  of  citi- 
zenship and  treatment  with  human  dignity: 

(4)  in  enacting  Public  Law  99-511.  the  Con- 
gress encouraged  support  for  the  establish- 
ment of  a  commemorative  structure  within 
the  National  Park  System,  or  on  other  Fed- 
eral lands,  dedicated  to  the  promotion  of  un- 
derstanding, knowledge,  opportunity,  and 
equality  for  all  people; 

(5)  the  establishment  of  a  national  museum 
and  the  conducting  of  interpretive  and  edu- 
cational programs,  dedicated  to  the  heritage 
and  culture  of  African  Americans,  will  help 
to  inspire  and  educate  the  people  of  the  Unit- 
ed States  regarding  the  cultural  legacy  of 
African  Americans  and  the  contributions 
made  by  African  Americans  to  the  society  of 
the  United  States:  and 

(6)  the  Smithsonian  Institution  operates  15 
museums  and  galleries,  a  zoological  park, 
and  5  major  research  facilities,  none  of  which 


is  a  national  institution  devoted  solely  to 
African  American  life.  art.  histor>'.  or  cul- 
ture. 

SEC.  3.  ESTABLISHMENT  OF  THE  NATIONAL  AFRI- 
CAN AMERICAN  MUSEUM. 

(a)  ESTABLISH.MENT. —There  is  established 
within  the  Smithsonian  Institution  a  Mu- 
seum, which  shall  be  known  as  the  "National 
African  American  Museum". 

(b)  Purpose.— The  purpose  of  the  Museum 
is  to  provide — 

(1)  a  center  for  scholarship  relating  to  Afri- 
can American  life.  art.  history,  and  culture: 

(2)  a  location  for  permanent  and  temporary 
exhibits  documenting  African  American  life, 
art.  history,  and  culture: 

(3)  a  location  for  the  collection  and  study 
of  artifacts  and  documents  relating  to  Afri- 
can American  life.  art.  history,  and  culture; 

(4)  a  location  for  public  education  pro- 
grams relating  to  African  American  life.  art. 
history,  and  culture:  and 

(5)  a  location  for  training  of  museum  pro- 
fessionals and  others  in  the  arts,  humanities, 
and  sciences  regarding  museum  practices  re- 
lated to  African  American  life.  art.  history, 
and  culture. 

SEC.  4.  LOCATION  AND  CONSTRUCTION  OF  THE 
NATIONAL  AFRICAN  AMERICAN  MU- 
SEUM. 

The  Board  of  Regents  is  authorized  to  plan, 
design,  reconstruct,  and  renovate  the  Arts 
and  Industries  Building  of  the  Smithsonian 
Institution  to  house  the  Museum. 
SEC.  5.  BOARD  OF  TRUSTEES  OF  MUSEUM 

(a)  EST..\BLISHMENT.— There  is  established 
in  the  Smithsonian  Institution  the  Board  of 
Trustees  of  the  National  African  American 
Museum. 

(b)  CoMF'osrrioN  and  Appoint.ment.— The 
Board  of  Trustees  shall  be  composed  of  23 
members  as  follows: 

(1)  The  Secretary  of  the  Smithsonian  Insti- 
tution. 

(2)  An  Assistant  Secretary  of  the  Smithso- 
nian Institution,  designated  by  the  Board  of 
Regents. 

(3)  Twenty-one  individuals  of  diverse  dis- 
ciplines and  geographical  residence  who  are 
committed  to  the  advancement  of  knowledge 
of  African  American  art.  history,  and  cul- 
ture, appointed  by  the  Board  of  Regents,  of 
whom  9  members  shall  be  from  among  indi- 
viduals nominated  by  African  American  mu- 
seums, historically  black  colleges  and  uni- 
versities, and  cultural  or  other  organiza- 
tions. 

(c)  Terms.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  members  of  the  Board  of 
Trustees  shall  be  appointed  for  terms  of  3 
years.  Members  of  the  Board  of  Trustees  may 
be  reappointed. 

(2)  Staggered  terms— As  designated  by 
the  Board  of  Regents  at  the  time  of  initial 
appointments  under  paragraph  (3)  of  sub- 
section (b).  the  terms  of  7  members  shall  ex- 
pire at  the  end  of  1  year,  the  terms  of  7  mem- 
bers shall  expire  at  the  end  of  2 'years,  and 
the  terms  of  7  members  shall  expire  at  the 
end  of  3  years. 

(d)  Vaca.ncies.— A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  its  powers  and  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed  shall  be 
appointed  for  the  remainder  of  the  term. 

(e)  NONCOMPENSATio±±N.— Except  as  pro- 
vided in  subsection  (f).  members  of  the  Board 
of  Trustees  shall  serve  without  pay. 

(0  Expenses.— Members  of  the  Board  of 
Trustees  shall  receive  per  diem,  travel,  and 


transportation  expenses  for  each  day.  includ- 
ing travel  time,  during  which  such  members 
are  engaged  in  the  performance  of  the  duties 
of  the  Board  of  Trustees  in  accordance  with 
section  5703  of  title  5.  United  States  Code, 
with  respect  to  employees  serving  intermit- 
tently in  the  Government  service. 

(g)  Chairperson —The  Board  of  Trustees 
shall  elect  a  chairperson  by  a  majority  vote 
of  the  members  of  the  Board  of  Trustees. 

(h)  Meetings.— The  Board  of  Trustees  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  written  request  of  a  majority  of  its  mem- 
bers, but  shall  meet  not  less  than  2  times 
each  year. 

(i)  Quorum.— A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  pur- 
poses of  conducting  business,  but  a  lesser 
number  may  receive  information  on  behalf  of 
the  Board  of  Trustees. 

(j)  Voluntary  Services.— Notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  chairperson  of  the  Board  of  Trustees  may 
accept  for  the  Board  of  Trustees  voluntary 
services  provided  by  a  member  of  the  Board 
of  Trustees. 

SEC.  8.  DUTIES  OF  THE  BOARD  OF  TRUSTEES  OF 
THE  MUSEUM. 

The  Board  of  Trustees  shall— 

(1)  recommend  annual  budgets  for  the  Mu- 
seum; 

(2)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  the 
sole  authority  to — 

(A)  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the  Mu- 
seum, but  only  if  the  funds  generated  by 
such  disposition  are  used  for  additions  to  the 
collections  of  the  Museum  or  for  additions  to 
the  endowment  of  the  Museum; 

(B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the  Mu- 
seum, purchase,  accept,  borrow,  or  otherwise 
acquire  artifacts  and  other  property  for  addi- 
tion to  the  collections  of  the  Museum; 

(C)  establish  policy  with  respect  to  the  uti- 
lization of  the  collections  of  the  Museum; 
and 

(D)  establish  policy  regarding  program- 
ming, education,  exhibitions,  and  research, 
with  respect  to  the  life  and  culture  of  Afri- 
can Americans,  the  role  of  African  Ameri- 
cans in  the  history  of  the  United  States,  and 
the  contributions  of  African  Americans  to 
society; 

(3)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  au- 
thority to— 

(A)  provide  for  restoration,  preservation, 
and  maintenance  of  the  collections  of  the 
Mu.seum; 

(B)  solicit  funds  for  the  Museum  and  deter- 
mine the  purposes  to  which  such  funds  shall 
be  used: 

(C)  approve  expenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generated 
from  the  endowment,  for  any  purpose  of  the 
Museum:  and 

(D)  consult  with,  advise,  and  support  the 
Director  in  the  operation  of  the  Museum: 

(4)  establish  programs  in  cooperation  with 
other  African  American  museums,  histori- 
cally black  colleges  and  universities,  histori- 
cal societies,  educational  institutions,  and 
cultural  and  other  organizations  for  the  edu- 
cation and  promotion  of  understanding  re- 
garding African  American  life,  art.  history, 
and  culture: 

(5)  support  the  efforts  of  other  African 
American  museums,  historically  black  col- 
leges and  universities,  and  cultural  and 
other  organizations  to  educate  and  promote 
understanding  regarding  African  American 
life.  art.  history,  and  culture,  including— 


(A)  the  development  of  cooperative  pro- 
grams and  exhibitions; 

(B)  the  identification,  management,  and 
care  of  collections; 

(C)  the  participation  in  the  training  of  mu- 
seum professionals;  and 

(D)  creating  opportunities  for— 
(i)  researth  fellowships;  and 

(ii)  professional  and  student  internships; 

(6)  adopt  [bylaws  to  carry  out  the  functions 
of  the  Boar)[i  of  Trustees:  and 

(7)  report]  jinnually  to  the  Board  of  Regents 
on  the  acqiUisition,  disposition,  and  display 
of  African]  American  objects  and  artifacts 
and  on  oth^^  appropriate  matters. 

SEC.  7.  DtREJCTTOR  AND  STAFF. 

(a)  In  General.- The  Secretary  of  the 
Smithsonian  Institution,  in  consultation 
with  the  Board  of  Trustees,  shall  appoint  a 
Director  w^io  shall  manage  the  Museum. 

(b)  ApplJo ability  of  Certain  Civil  Serv- 
ice Laws- -The  Secretary  of  the  Smithso- 
nian Instit  ition  may- 
ID  appoint  the  Director  and  5  employees  of 

the  MuseuTi.  without  regard  to  the  provi- 
sions of  til  ije  5.  United  States  Code,  govern- 
ing appoini  <nents  in  the  competitive  service; 
and 

(2)  fix  tha  pay  of  the  Director  and  such  5 
employees,  Without  regard  to  the  provisions 
of  chapter  ji  and  subchapter  III  of  chapter  53 
of  such  tillje.  relating  to  classification  and 
General  Schiedule  pay  rates. 

SEC.  8.  DEFINITIONS. 

For  purp  )6es  of  this  Act: 

(1)  ARTfJ  JAND    industries    BUILDING.— The 

term  "Art  i]  and  Industries  Building"  means 
the  buildir  H  located  on  the  Mall  at  900  Jef- 
ferson Dri  .-fe.  S.W.  in  Washington,  the  Dis- 
trict of  Colombia. 

(2)  Boar  >  OF  regents.— The  term  "Board 
of  Regents'!  means  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

(3)  Boar:)'OF  trustees.— The  term  "Board 
of  Trusteeiij"  means  the  Board  of  Trustees  of 
the  Natior  ^1  African  American  Museum  es- 
tablished i  ii  section  5(a). 

(4)  Museum —The  term  "Museum"  means 
the  Natior  il  African  American  Museum  es- 
tablished I  lider  section  3(a). 
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By  Mr.  SHELBY  (for  himself.  Mr. 
(cK.  Mr.  D'Amato,  Mr. 
'AN,  Mr.  BENNETT,  Mr. 
FAJRCLOTH,  Mr.  BOND,  Mr. 
DojLE,  and  Mr.  Gramm): 
S.  650.  K  bill  to  increase  the  amount 
available  to  fuel  local,  re- 
gional, abd  national  economic  growth 
by  reducing  the  regulatory  burden  im- 
posed upon  financial  institutions,  and 
for  other  purposes;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

THE  ECONOMIC  GROWTH  AND  REGULATORY 
PAPSawORK  REDUCTION  ACT  OF  1995 

•  Mr.  SHELBY.  Mr.  President,  credit 
availabiHty  is  vital  to  the  livelihood  of 
every  American.  It  is  the  fuel  that 
drives  pereonal  financial,  business,  and 
economic  growth  in  this  country. 

Promoting  greater  credit  availability 
should,  therefore,  be  an  important  eco- 
nomic policy  goal.  I  know  that  it  is  to 
me.  For  this  reason,  for  the  third  Con- 
gress in  &  row,  I  am  introducing  com- 
prehensive regulatory  relief  legislation 
aimed  at  reducing  the  burdens  that 
drive  up  the  cost  of  credit  and  hamper 
credit  availability. 


Three  years  ago,  the  Federal  Finan- 
cial Institutions  Examination  Council 
released  a  study  that  found  that  the 
regulatory  cost  of  compliance  was  as 
high  as  $17.5  billion  a  year.  Mr.  Presi- 
dent, that  was  3  years  ago.  While  Sen- 
ator Mack  and  I  were  successful  in 
gaining  some  relief  last  year  in  the 
Community  Development  Financial  In- 
stitutions and  Regulatory  Relief  Act, 
regulatory  initiatives  continue  to  flood 
the  pages  of  the  Federal  Register,  in- 
flating it  to  all-time  highs. 

Mr.  President,  fighting  Government 
regulation  and  regulatory  burdens  is 
not  a  one  time  battle;  it  is  a  constant 
battle.  It  is  a  war  that  never  ends,  but 
only  ebbs. 

After  months  of  comments  and  input 
from  bankers  and  regulators.  Senator 
Mack  and  I  have  returned  once  again 
to  forge  an  ambitious  comprehensive 
reform  bill  that  promises  long-overdue 
relief  to  an  overburdened  financial 
services  industry. 

Like  last  year's  bill,  this  year's  bill 
targets  laws  and  regulations  that  im- 
pose regulatory  burdens  which  are  ex- 
traneous to  safety  and  soundness  con- 
cerns and  act  to  restrict  rather  than 
promote  credit  availability. 

The  bill  strikes  out  at  the  giants 
that  hold  down  lending  with  excessive 
costs.  like  Truth-in-Lending  and 
RESPA.  Truth-in-Savings.  the  Commu- 
nity Reinvestment  Act.  and  other  over- 
ly burdensome  laws  whose  legitimate 
central  purpose  has  been  lost  in  a  sea 
of  regulation. 

The  bill  streamlines  or  cuts  duplica- 
tive and  unnecessary  reporting  require- 
ments, eliminates  excessive  compli- 
ance costs,  and  reforms  laws  that  no 
longer  make  sense  and  cost  the  indus- 
try millions  without  any  corresponding 
benefit  to  either  the  consumer  or  the 
health  and  stability  of  the  banking  sys- 
tem. 

Mr.  President,  an  example  of  a  law 
that  may  have  had  good  intentions  but 
does  not  make  sense  and  has  cost  the 
banking  industry  about  $400  million  is 
the  Truth-in-Savings  Act.  A  law  in- 
tended to  prevent  institutions  from 
calculating  interest  on  investible  bal- 
ances has  become  a  leviathon  of  Broad, 
highly  complex  disclosure  require- 
ments that  extend  far  beyond  the  origi- 
nal intent  of  the  law. 

Consumer  protection  laws  should  do 
just  that,  Mr.  President.  Laws  like 
Truth-in-Lending  and  Truth-in-Savings 
have  become  so  complex  that  the  ac- 
tual benefits  these  laws  confer  on  con- 
sumers are  highly  questionable. 

Another  law  consistently  identified 
as  one  of  the  most  burdensome  and  in 
need  of  review  is  the  Community  Rein- 
vestment Act.  CRA  is  seen  as  all  stick 
and  no  carrot.  Even  though  banks  ex- 
pend significant  resources  to  ade- 
quately comply  with  the  law,  they  are 
susceptible  to  protests  that  promote 
meritless  delay  and  result  in  extortive 
practices. 


Large  banks  with  billions  in  assets 
have  less  difficulty  diverting  assets  to 
achieve  compliance  under  the  law  than 
does  the  small,  community  bank.  The 
livelihood  of  small  banks — under  $250 
million  in  assets — is  by  their  very  na- 
ture dependent  upon  reinvesting  in 
their  community. 

Mr.  President,  the  costs  on  commu- 
nity banks  are  tangible  and  quantifi- 
able, wile  the  benefits  of  imposing  CRA 
compliance  on  community  banks  are 
illusive  and  questionable. 

If  not  properly  reformed,  CRA  threat- 
ens to  be  an  albatross  of  redtape  and 
complexity  with  little  or  no  way  of 
gauging  its  benefits  or  success. 

Reducing  regulatory  burden  and  com- 
pliance costs  on  our  financial  institu- 
tions promotes  credit  availability,  fa- 
cilitates capital  creation,  and  fuels  our 
business,  our  communities,  and  our 
economy. 

Mr.  President,  our  bill  today  rep- 
resents a  starting  point.  The  process  is 
open  and  I  expect  a  great  deal  of  dia- 
logue on  the  core  of  our  bill  as  intro- 
duced, as  well  as  many  other  relief  pro- 
visions that  may  be  raised  for  inclusion 
in  the  process. 

Congressman  Bereuter  is  introduc- 
ing similar  regulatory  relief  legislation 
in  the  House  today.  Mr.  President,  with 
the  support  of  the  House  and  Senate 
leadership  and  Banking  Committee 
Chairmen  D'Amato  and  Le.ach,  I  am 
confident  that  our  regulatory  relief 
legislation  will  gain  the  same  broad  bi- 
partisan support  it  enjoyed  last  year, 
and  I  would  urge  my  colleagues  to  sup- 
port this  bill. 

•  Mr.  BRYAN.  Mr.  President,  today  I 
am  introducing  legislation  with  Sen- 
ator Shelby,  Senator  Mack,  and  Sen- 
ator D'Amato  to  reduce  the  paperwork 
burden  for  our  Nation's  financial  serv- 
ices companies.  I  believe  we  can 
streamline  paperwork  burdens  and  at 
the  same  time  improve  the  usefulness 
of  disclosures  to  consumers.  Anyone 
who  has  recently  gone  through  financ- 
ing or  refinancing  a  mortgage  knows 
that  too  much  papeiTvork  can  over- 
whelm consumers  and  defeat  the  pur- 
pose of  these  consumer  disclosures. 

I  applaud  the  Clinton  administra- 
tion's efforts  at  regulatory  relief  and 
believe  this  bill  will  complement  their 
efforts.  For  instance,  the  administra- 
tion is  expected  to  shortly  release  their 
revision  of  the  Community  Reinvest- 
ment Act  [CRA],  that  should  address 
many  of  the  concerns  we  have  over  the 
application  of  the  act.  Once  we  have 
the  opportunity  to  review  the  proposed 
revision,  I  expect  we  will  make  changes 
to  the  CRA  provisions  in  this  legisla- 
tion. 

We  all  support  the  goals  of  CRA  but 
feel  its  implementation  can  be  im- 
proved. I  have  heard  from  smalltown 
Nevada  bankers  who  have  to  take  per- 
sonnel away  from  providing  loans  in 
order  to  meet  paperwork  requirements. 
I    believe    there    are    better    ways    to 
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achieve  the  goals  of  CRA  that  don't  en- 
tail the  diversion  of  valuable  resources. 
I  look  forward  to  working  with  the  ad- 
ministration in  crafting  an  effective 
CRA  mechanism. 

I  believe  this  bill  builds  on  the  suc- 
cess of  efforts  last  year  to  reduce  un- 
necessary regulatory  burdens.  In  the 
Community  Development  Banking  and 
Financial  Institutions  Act,  Public  Law 
103-325.  a  number  of  paperwork  burdens 
were  streamlined.  I  was  particularly 
proud  of  the  reforms  we  accomplished 
in  the  area  of  currency  transaction  re- 
ports [CTR's].  The  law  requires  a  30- 
percent  reduction  in  the  number  of 
CTR's  financial  institutions  must  file 
while,  at  the  same  time,  improving  law 
enforcement's  ability  to  track  down 
money  launderers.  These  kinds  of  re- 
forms are  critical  if  we  are  to  keep 
American  industry  competitive. 

While  I  do  not  believe  this  legislation 
is  perfect.  I  do  believe  it  raises  a  num- 
ber of  areas  which  must  be  worked  on 
and  improved.  The  administration  is 
aware  of  this  need  and  will  be  working 
with  us  every  step  of  the  way.  I  am 
confident  that  we  can  craft  legislation 
that  both  reduces  unnecessary  paper- 
work and  improves  consumer  protec- 
tion at  the  same  time.  That  is  my  goal 
and  will  be  my  guiding  principle 
throughout  this  process. 

The  thrust  of  this  legislation  is  in 
the  right  direction.  I  do  not  support  all 
of  its  provisions  and.  in  fact,  have  dif- 
ficulty with  the  magnitude  of  some  of 
these  changes.  However.  I  believe  this 
legislation  starts  us  down  the  path  of 
coming  up  with  a  compromise  bill 
which  President  Clinton  can  sign.* 
•  Mr.  BOND.  Mr.  President,  today  I  am 
pleased  to  cosijonsor  the  Economic 
Growth  and  Regulatory  Paperwork  Re- 
duction Act  of  1995.  This  bill  opens  the 
door  for  a  meaningful  deliberation  on 
the  regulatory  burdens  choking  our 
Nation.  As  cochairman  of  the  Senate 
Regulatory  Relief  Task  Force  with 
Senator  Hutchison,  we  have  examined 
our  Nation's  regulatory  framework  and 
identified  those  rules  which  impede 
economic  growth  without  providing 
offsetting  social  benefits. 

In  particular,  regulation  is  choking 
our  Nation's  banks.  This  legislation 
seeks  to  end  the  cycle  of  mounting  reg- 
ulation in  that  industry.  I  applaud  the 
bill's  efforts  to  eliminate  burdensome 
rules  and  to  streamline  reporting  and 
compliance  procedures.  My  colleaigues 
Senators  Shelby  and  Mack  have  pro- 
vided a  great  starting  point  for  the  de- 
bate on  banking  regulation  reform.  I 
will  continue  to  work  with  them  in  re- 
fining this  legislation  so  that  it  up- 
holds the  safety  and  soundness  of  the 
banking  system  while  satisfying  the  in- 
vestment needs  of  our  communities. 

Mr.  President,  the  cost  of  regulatory 
compliance  is  astounding.  The  Federal 
Financial  Institutions  Examination 
Council  estimates  that  the  industry's 
annual  compliance  costs  exceed  $17.5 


billion.  This  burden  is  the  result  of  dec- 
ades of  largely  unintegrated  legislative 
and  regulatory  initiatives. 

Since  1968  our  Nation's  banks  have 
faced  a  major  new  law  almost  every  11 
months.  In  the  past  5  years.  Congress 
has  passed  more  than  40  laws  affecting 
bank  operations.  While  most  of  these 
laws  begin  as  well-intentioned  ideas, 
they  usually  mushroom  into  adminis- 
trative complexity  unintended  by  Con- 
gress. 

This  layering  of  regulation— bill  after 
bill,  year  after  year— has  created  great 
inefficiency,  redundancy,  overlap,  and 
common  contradiction  in  the  laws  that 
govern  the  banking  industry.  We  must 
end  this  cycle.* 


By  Mr.  MCCAIN: 
S.  651.  A  bill  to  establish  the  Office  of 
the  Inspector  General  within  the  Gen- 
eral Accounting  Office,  modify  the  pro- 
cedure for  congressional  work  requests 
for  the  General  Accounting  Office,  es- 
tablish a  Peer  Review  Committee,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

THE  GENERAL  ACCOUNTING  OFFICE  OVERSIGHT 
AND  IMPROVEMENT  .^CT  OF  1995 

•  Mr.  MCCAIN.  Mr.  President,  today  I 
am  introducing  the  General  Account- 
ing Office  Oversight  and  Reform  Act. 
The  GAO  is  Congress'  watchdog,  audi- 
tor, and  analyst,  and  in  carrying  out 
its  important  mission  the  GAO  has  a 
significant  influence  on  our  Nation's 
legislative  agenda. 

Due  to  the  importance  of  the  GAO's 
mission,  the  Congress  has  an  obligation 
to  ensure  that  the  agency  meets  the 
highest  standards  of  excellence  and 
maintains  a  reputation  beyond  re- 
proach. Unfortunately,  in  recent  years, 
numerous  complaints  about  bias,  par- 
tisanship, and  inferior  work  quality 
have  dogged  the  agency.  The  legisla- 
tion I  am  introducing  today  will  take 
the  necessary  remedial  steps.  It  would 
institute  independent  oversight  of  the 
agency  and  bolster  the  GAO's  internal 
quality  control  procedures. 

Mr.  President,  the  legislation  seeks 
to  create  an  independent  office  of  the 
inspector  general  within  the  GAO. 
With  a  budget  of  over  $400  million  and 
over  4,000  employees,  the  GAO  should 
have  an  independent  officer  to  monitor 
its  activities  and  improve  the  effi- 
ciency and  effectiveness  of  its  pro- 
grams. 

This  proposal  also  seeks  to  institute 
a  number  of  changes  in  GAO's  operat- 
ing procedures  to  enhance  fairness, 
professionalism,  and  nonpartisanship. 
First,  the  bill  would  require  the  Comp- 
troller General  to  notify  the  ranking 
member  of  a  committee  when  the  GAO 
is  received  from  the  chairman  of  a 
committee.  It  would  also  require  noti- 
fication in  the  Congressional  Record 
when  the  GAO  approves  any  work  re- 
quest. These  measures  will  improve 
communication  between  GAO  and  Con- 
gress in  a  nonpartisan  manner  and  ad- 


dress the  concern  that  the  GAO  can  be 
used  for  partisan  sneak  attacks. 

Second,  the  bill  would  codify  a  GAO 
policy  that  gives  equal  status  to  re- 
quests from  committee  chairman  and 
ranking  members.  As  an  objective  in- 
vestigator and  fact  finder,  the  GAO 
should  be  statutorily  required  to  treat 
these  requests  equally.  Third,  the  bill 
would  also  require  the  GAO  to  provide 
affected  agencies  with  an  opportunity 
to  comment  on  GAO's  findings  and  to 
include  relevant  comments  in  its  inves- 
tigative reports. 

Only  two-thirds  of  GAO's  reports  in- 
clude such  written  input,  and  Members 
can  ask  the  GAO  to  forgo  contacting 
the  agency.  This  practice  is  unfair  and 
unwarranted. 

Fourth,  the  bill  would  require  the 
GAO  to  reference  its  sources  of  factual 
information  and  list  all  organizations 
contacted  in  the  conduct  of  an  inves- 
tigation. This  will  reassure  the  Con- 
gress and  the  public  that  all  reports 
are  researched  fairly  and  thoroughly. 

Fifth,  the  bill  will  prohibit  the  re- 
lease of  anyp-eport  until  GAO's  inter- 
nal quality  control  procedures  have 
been  complied  with.  The  premature  re- 
lease of  unconfirmed  reports  should  not 
be  permitted. 

In  addition  to  these  specific  statu- 
tory changes.  Mr.  President,  this  legis- 
lation would  establish  a  special  GAO 
peer  review  committee  to  help  craft  ap- 
propriate and  responsible  measures. 

Among  the  directives  that  this  bill 
vests  the  panel  with  are:  The  formation 
of  a  formal  GAO  product  review  process 
which  will  enable  agencies  to  appeal  to 
the  GAO  to  correct  factual  errors,  and 
reconsider  certain  findings;  the  imple- 
mentation of  guidelines  to  eliminate 
inappropriate  advocacy  of  policy;  de- 
veloping a  policy  that  would  enable 
congressional  requesters  to  remain 
anonymous  to  the  actual  GAO  auditors 
or  investigators;  ending  duplicative  or 
superfluous  auditing  and  investigative 
activities;  and  reporting  to  the  Con- 
gress on  the  number  of  man  hours  ex- 
pended and  the  cost  incurred  by  re- 
spondents to  GAO  audits. 

Finally,  Mr.  President,  the  bill  calls 
on  the  Comptroller  General  to  imple- 
ment the  recommendations  of  the  peer 
review  committee  to  the  greatest  ex- 
tent practicable.  The  Comptroller  Gen- 
eral will  be  required  to  notify  the  con- 
gressional leadership  in  writing  regard- 
ing any  peer  review  panel  recommenda- 
tions he  rejects. 

Let  me  say  that  I  believe  the  GAO 
does  an  excellent  job  in  many  areas, 
and  that  most  GAO  employees  are  well 
trained,  highly  motivated,  and  honor- 
able public  servants.  The  Comptroller 
General  should  be  congratulated  on  his 
many  successes  and  his  continued  com- 
mitment to  correct  problems — real  and 
perceived — at  the  GAO. 


Nevertheless,  the  GAO  has  been  the 
subject  of  disturbing  criticism  in  re- 
cent years.  Most  disturbing  is  the  per- 
ception that  the  GAO  has  become  arbi- 
trary and  ineffective,  and  suffers  from 
insufficient  oversight  of  its  own.  The 
GAO  cannot  afford  to  have  its  credibil- 
ity eroded  by  continuing  questions 
about  whether  the  GAO  is  subservient 
to  major  requesters,  or  that  there  has 
been  a  decline  in  knowledge  of  Federal 
programs. 

Clearly,  the  GAO  can  only  be  as  ef- 
fective as  its  reputation  for  objectiv- 
ity, fairness,  and  accuracy.  I  believe 
this  legislation  will  help  improve  the 
reality  and  perception  of  all  of  these 
key  factors.  The  enactment  of  this  leg- 
islation would  be  good  for  the  GAO,  the 
Congress,  and  the  people  we  have  been 
elected  to  serve. 

It  is  time  for  checks  and  balances  at 
the  GAO.  The  creation  of  an  independ- 
ent inspector  general  and  improved 
quality  control  procedures  at  the  GAO 
will  ensure  that  the  Congress  and  the 
American  people  have  a  watchdog  of 
the  highest  integrity  and  excellence. 
We  deserve  that  much  and  can  afford 
no  less.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  653.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Aura; 
to  the  Committee  on  Commerce, 
Science,  wid  Transportation. 

JO.VF-S  ACT  WAIVER  FOR    'AfRA" 

•  Mr.  KERRY.  Mr.  President,  I  am 
pleased  Co  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, In  introducing  a  bill  to  allow 
the  vessel  Aura  to  be  employed  in 
coastwise  trade  of  the  United  States. 
This  boa*  has  a  relatively  small  pas- 
senger capacity,  carrying  up  to  49  pas- 
sengers an  a  charter  business  based  out 
of  Hull,  MA.  The  purpose  of  this  bill  is 
to  waive  those  sections  of  the  Jones 
Act  whiqh  prohibit  foreign-made  ves- 
sels from  operating  in  coastwise  trade. 
The  waiver  is  necessary  because,  under 
the  law.  a  vessel  is  considered  foreign- 
made  unless  all  major  components  of 
its  hull  and  superstructure  are  fab- 
ricated in  the  United  States  and  the 
vessel  is  assembled  entirely  in  the 
United  States.  This  vessel  was  origi- 
nally built  in  a  foreign  shipyard  in 
1957,  but  since  then  has  been  owned  and 
operated  by  American  citizens.  The 
owners  of  Aura  have  invested  substan- 
tially more  than  the  cost  of  building 
the  boat  in  making  repairs  to  it  and 
maintaining  it — in  American  shipyards 
with  American  products.  They  wish  to 
start  a  small  business,  a  charter  boat 
operation,  seasonally  taking  people  out 
of  Hull. 

After  reviewing  the  facts  in  the  case 
of  the  Aura,  I  find  that  this  waiver  does 
not  compromise  our  national  readiness 


in  times  of  national  emergency,  which 
is  the  fundamental  purpose  of  the 
Jones  Act  requirement.  While  I  gen- 
erally support  the  provisions  of  the 
Jones  Act,  I  believe  the  specific  facts 
in  this  case  warrant  a  waiver  to  permit 
the  Aura  to  engage  in  coastwise  trade. 
I  hope  and  trust  the  Senate  will  agree 
and  will  speedily  approve  the  bills 
being  introduced  today.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  654.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwide  trade  for  the  vessel  Sun- 
rise; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

JONES  ACT  WAIVER  FOR  "SUNRISE" 

*  Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  a  bill  to  allow 
the  vessel  Sunrise  to  be  employed  in 
coastwise  trade  of  the  United  States. 
This  boat  has  a  relatively  small  pas- 
senger capacity,  carrying  up  to  12  pas- 
sengers on  a  charter  business  based  out 
of  Boston,  MA.  The  purpose  of  this  bill 
is  to  waive  those  sections  of  the  Jones 
Act  which  prohibit  foreign-made  ves- 
sels from  operating  in  coastwise  trade. 
The  waiver  is  necessary  because,  under 
the  law,  a  vessel  is  considered  foreign 
made  unless  all  major  components  of 
its  hull  and  superstructure  are  fab- 
ricated in  the  United  States  and  the 
vessel  is  assembled  entirely  in  the 
United  States.  This  vessel  was  origi- 
nally built  in  a  foreign  shipyard  in 
1989,  but  since  then  has  been  owned  by 
American  citizens,  repaired  in  Amer- 
ican shipyards,  and  maintained  with 
American  products.  In  addition,  -Sunrise 
is  a  catamaran,  a  type  of  vessel  which 
was  not  built  in  the  United  States 
prior  to  1992.  The  owners  of  Sunrise 
have  invested  substantially  in  the  out- 
fitting of  the  vessel  and  wish  to  start  a 
small  business,  a  charter  boat  oper- 
ation, seasonally  taking  people  out  of 
Boston.  At  the  present  time  they  will 
not  be  in  competition  with  any  other 
similar  vessels. 

After  reviewing  the  facts  in  the  case 
of  the  Sunrise.  I  find  that  this  waiver 
does  not  compromise  our  national 
readiness  in  times  of  national  emer- 
gency, which  is  the  fundamental  pur- 
pose of  the  Jones  Act  requirement. 
While  I  generally  support  the  provi- 
sions of  the  Jones  Act.  I  believe  the 
specific  facts  in  this  case  warrant  a 
waiver  to  permit  the  Sunrise  to  engage 
in  coastwise  trade.  I  hope  and  trust  the 
Senate  will  agree  and  will  speedily  ap- 
prove the  bills  being  introduced 
today.* 


tificate  of  documentation  with  "appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Marantha;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

JONES  ACT  WAIVER  FOR  "MARANTHA" 

*  Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  a  bill  to  allow 
the  vessel  Marantha  to  be  employed  in 
coastwise  trade  of  the  United  States. 
This  boat  has  a  relatively  small  pas- 
senger capacity,  carrying  up  to  20  pas- 
sengers on  a  charter  business  based  out 
of  Boston.  The  purpose  of  this  bill  is  to 
waive  those  sections  of  the  Jones  Act 
which  prohibit  foreign-made  vessels 
from  operating  in  coastwise  trade.  The 
waiver  is  necessary  because,  under  the 
law,  a  vessel  is  considered  foreign  made 
unless  all  major  components  of  its  hull 
and  superstructure  are  fabricated  in 
the  United  States  and  the  vessel  is  as- 
sembled entirely  in  the  United  States. 
This  vessel  was  originally  built  in  a 
foreign  shipyard  in  1977,  but  since  then 
has  been  owned  and  operated  by  Amer- 
ican citizens.  The  owners  of  the  vessel 
have  invested  substantially  more  than 
the  cost  of  building  the  boat  in  making 
repairs  and  maintaining  the  vessel  in 
American  shipyards  with  American 
products.  The  owners  wish  to  start  a 
small  business,  a  charter  boat  and 
charter  fishing  operation,  seasonally 
taking  people  out  of  Boston. 

After  reviewing  the  facts  in  the  case 
of  the  Marantha,  I  find  that  this  waiver 
does  not  compromise  our  national 
readiness  in  times  of  national  emer- 
gency, which  is  the  fundamental  pur- 
pose of  the  Jones  Act  requirement. 
While  I  generally  support  the  provi- 
sions of  the  Jones  Act.  I  believe  the 
specific  facts  in  this  case  warrant  a 
waiver  to  permit  the  Marantha  to  en- 
gage in  coastwise  trade.  I  hope  and 
trust  the  Senate  will  agree  and  will 
speedily  approve  the  bill  being  intro- 
duced today.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  655.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy^): 
S.  656.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Quietly;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

JONES  ACT  WAIVER  FOR  "QUIETLY" 

*  Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  a  bill  to  allow 
the  vessel  Quietly  to  be  employed  in 
coastwise  trade  of  the  United  States. 
This  boat  has  a  small  passenger  capac- 
ity, carrying  up  to  eight  passengers  on 
a  charter  business.  The  purpose  of  this 
bill  is  to  waive  those  sections  of  the 
Jones  Act  which  prohibit  foreign-made 
vessels  from  operating  in  coastwise 
trade.  The  waiver  is  necessary  because. 
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under  the  law,  a  vessel  is  considered 
foreign  made  unless  all  major  compo- 
nents of  its  hull  and  superstructure  are 
fabricated  in  the  United  States  and  the 
vessel  is  assembled  entirely  in  the 
United  States.  This  vessel  was  origi- 
nally built  in  a  foreign  shipyard  in 
1983,  but  since  then  has  been  owned  and 
operated  by  American  citizens.  The 
owner  of  the  vessel  has  invested  sub- 
stantially in  repairing  and  maintaining 
it — in  American  shipyards  with  Amer- 
ican products.  The  owner  wishes  to 
start  a  small  business,  a  charter  boat 
operation,  seasonally  taking  people  out 
for  cruises. 

After  reviewing  the  facts  in  the  case 
of  the  Quietly.  I  find  that  this  waiver 
does  not  compromise  our  national 
readiness  in  times  of  national  emer- 
gency, which  is  the  fundamental  pur- 
pose of  the  Jones  Act  requirement. 
While  I  generally  support  the  provi- 
sions of  the  Jones  Act,  I  believe  the 
specific  facts  in  this  case  warrant  a 
waiver  to  permit  the  Quietly  to  engage 
in  coastwise  trade.  I  hope  and  trust  the 
Senate  will  agree  and  will  speedily  ap- 
prove the  bill  being  introduced  today.* 


ADDITIONAL  COSPONSORS 

S.  112 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  112,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone  com- 
pany. 

S.  131 

At  the  request  of  Mr.  LlEBERMAN,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  S.  131,  a  bill  to 
specifically  exclude  certain  programs 
from  provisions  of  the  Electronic 
Funds  Transfer  Act. 

S.  230 

At  the  request  of  Mr.  SiMON,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor of  S.  230,  a  bill  to  prohibit  U.S.  as- 
sistance to  countries  that  prohibit  or 
restrict  the  transport  or  delivery  of 
U.S.  humanitarian  assistance. 

S.  234 

At  the  request  of  Mr.  Campbell,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  234,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  exempt  a  State  from 
certain  penalties  for  failing  to  meet  re- 
quirements relating  to  motorcycle  hel- 
met laws  if  the  State  has  in  effect  a 
Motorcycle  Safety  Program,  and  to 
delay  the  effective  date  of  certain  pen- 
alties for  States  that  fail  to  meet  cer- 
tain requirements  for  motorcycle  safe- 
ty laws,  and  for  other  purposes. 

S.  303 

At  the  request  of  Mr.  LlEBERMAN,  the 
name  of  the  Senator  from  Mississippi 


[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  303,  a  bill  to  establish  rules  govern- 
ing product  liability  actions  against 
raw  materials  and  bulk  component  sup- 
pliers to  medical  device  manufacturers, 
and  for  other  purposes. 

S.  3S6 

At  the  request  of  Mr.  SHELBY,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  S.  356,  a 
bill  to  amend  title  4,  United  States 
Code,  to  declare  English  as  the  official 
language  of  the  Government  of  the 
United  States. 

S.  413 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  413,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rate  under  such 
act,  and  for  other  purposes. 

S.  426 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer)  was  added  as  a  cosponsor 
of  S.  426,  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr., 
in  the  District  of  Columbia,  and  for 
other  purposes. 

S.  476 

At  the  request  of  Mr.  Campbell,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Wyoming  [Mr.  Thomas)  were  added  as 
cosponsors  of  S.  476,  a  bill  to  amend 
title  23,  United  States  Code,  to  elimi- 
nate the  national  maximum  speed 
limit,  and  for  other  purposes. 

a.  495 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  495,  a  bill  to  amend  the  Higher 
Education  Act  of  1965  to  stabilize  the 
student  loan  programs,  improve  con- 
gressional oversight,  and  for  other  pur- 
poses. 

S.  508 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Lugar]  was  added  as  a  cosponsor  of  S. 
508,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  modify  certain  pro- 
visions relating  to  the  treatment  of 
forestry  activities. 

S.  523 

At  the  request  of  Mr.  Bennett,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Domenici],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
from  Wyoming  [Mr.  Thomas]  were 
added  as  cosponsors  of  S.  523,  a  bill  to 
amend  the  Colorado  River  Basin  Salin- 
ity Control  Act  to  authorize  additional 
measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  in  a 
cost-effective  manner,  and  for  other 
purposes. 

S.  613 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Alaska 


[Mr.  Murkowski)  was  withdrawn  as  a 
cosponsor  of  S.  613.  a  bill  to  authorize 
the  Secretary  of  Veterans  Affairs  to 
conduct  pilot  programs  in  order  to 
evaluate  the  feasibility  of  participa- 
tion of  the  Department  of  Veterans  Af- 
fairs health  care  system  in  the  health 
care  systems  of  States  that  have  en- 
acted health  care  reform. 

S.  629 

At  the  request  of  Mr.  Thomas,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Montana 
(Mr.  Burns]  were  added  as  cosponsors 
of  S.  629,  a  bill  to  provide  that  no  ac- 
tion be  taken  under  the  National  Envi- 
ronmental Policy  Act  of  1969  for  a  re- 
newal of  a  permit  for  grazing  on  Na- 
tional Forest  System  lands. 

S.  641 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone],  the  Senator  from 
California  [Mrs.  Boxer],  the  Senator 
from  California  [Mrs.  Feinstein],  the 
Senator  from  Ohio  [Mr.  Glenn),  the 
Senator  from  Hawaii  [Mr.  Inouy'E],  the 
Senator  from  Maryland  [Mr.  Sar- 
banes), and  the  Senator  from  Nevada 
[Mr.  Bryan]  were  added  as  cosponsors 
of  S.  641,  a  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990.  and  for  other 
purposes. 

SENATE  CONCURRENT  RESOLUTION  3 

At  the  request  of  Mr.  SiMON,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole]  and  the  Senator  from  Nevada 
[Mr.  Bryan)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  3.  a 
concurrent  resolution  relative  to  Tai- 
wan and  the  United  Nations. 

AMENDMENT  NO.  425 

At  the  request  of  Mr.  McCain  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  425  proposed  to  H.R. 
1158.  a  bill  making  emergency  supple- 
mental appropriations  for  additional 
disaster  assistance  and  making  rescis- 
sions for  the  fiscal  year  ending  Sep- 
tember 30.  1995,  and  for  other  purposes. 


SENATE  RESOLUTION  97— REL- 
ATIVE TO  THE  SOUTH  CHINA 
SEA 

Mr.  THOMAS  (for  himself  and  Mr. 
ROBB)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

S.  RES.  97 

Whereas  the  South  China  Sea  is  a  strategi- 
cally important  waterway  through  which 
transits  approximately  25  percent  of  the 
World's  ocean  freight,  including  almost  70 
percent  of  Japan's  oil  supply; 

Whereas  the  South  China  Sea  serves  as  a 
crucial  sea  lane  for  naval  vessels  of  the  Unit- 
ed States  and  other  countries,  especially  in 
times  of  emergency; 

Whereas  the  People's  Republic  of  China, 
the  Republic  of  the  Philippines,  the  Socialist 
Republic  of  Vietnam,  the  Republic  of  China 
on  Taiwan,  the  State  of  Brunei  Darussalam. 
and  Malaysia  have  overlapping  and  mutually 
exclusive  claims  to  portions  of  the  South 


China  Sea.  especially  In  the  Spratly  Island 
group; 

Whereas  Uiese  competing  claims  have  led 
to  armed  conflicts  between  several  of  the 
claimants; 

Wherea.s  the.se  conflicts  threaten  the  peace 
an<l  stability  of  all  or  East  Asia;  and 

Whereas  the  1992  Manila  Declaration  of  the 
Associatioil  of  South  East  Asian  Nations, 
also  recogijized  by  the  Socialist  Republic  of 
Vietnam  a$d  the  People's  Republic  of  China, 
calls  on  thK»  claimants  to  exerci.se  restraint 
and  seek  a  peaceful  negotiated  .solution  to 
the  confllcKS:  Now,  therefore,  be  it 

Hesolved.  That  the  Senate — 

(1)  urges  tjhe  executive  branch  to  reiterate 
to  the  clairr^nts  in  the  South  China  Sea  that 
the  United  States  does  not  take  a  position 
on  any  indl\^idual  claim; 

(2)  calls  upon  all  of  the  claimants  to  re- 
frain from  i)sing  millUu-y  force  to  as.sert  or 
expand  territorial  claims  in  the  South  China 
Sea; 

(3)  urges  the  executive  branch  to  declare 
the  active  i^upport  of  the  United  .States  for 
the  1992  Mihila  Declaration  of  the  A.ssocia- 
tion  of  Soi  (h  East  Asian  Nations,  and  calls 
upon  all  tl  4  claimants  to  ob.serve  faithfully 
its  provisit^s;  and 

<4)  calls  upon  the  claimants  to  scru- 
pulously (il»>erve  the  January.  199,'i  status 
quo  ante  p<!(iding  any  negotiations  or  resolu- 
tion of  the  ftontlicts  between  such  claimants 
over  such  clfiims. 

Mr  THIMAS.  Mr.  President,  as  the 
chairman  t)f  the  Senate  Subcommittee 
on  East  lAsian  and  Pacific  Affairs.  I 
would  likn  to  lake  this  opportunity  to 
call  my  iColleagues'  attention  to  an 
issue  thait,  while  somewhat  obscure, 
has  the  jxjteniial  to  escalate  into  a 
dangoroui^  regional  conflict  with  seri- 
ous rep0fcussions  for  the  United 
States:  cdrtipeting  jurisdictional  claims 
to  the  Sptatly  Islands. 

The  Speatlys  comprise  21  islands  and 
atolls.  50 {submerged  land  spits,  and  28 
partly  submerged  rock  groups  and 
reefs.  Totaling  less  than  5  square  kilo- 
meters in  area,  these  islets  are  spread 
out  over  340.000  square  miles  in  the 
southern  third  of  the  South  China  Sea, 
one  of  t^e  world'.s  largest  marginal 
seas.  Thd  largest  island,  Ru  Aba,  is 
only  fouij-Jtenths  of  a  scjuare  mile  in 
area;  Spiiitly  Island,  after  which  the 
group  is  named,  measures  only  0.15 
square  miles.  Portions  of  the  area  are 
claimed  l^y  most  of  the  .sea's  littoral 
states;  thki  People's  Republic  of  China, 
Malaysia]  the  Philippines,  Taiwan, 
Vietnam,  tnd  Brunei.  All.  with  the  ex- 
ception of  Brunei,  maintain  a  military 
presence  <)n  the  islands. 

Their  iiiterest  is  based  on  more  than 
mej-e  fishing  rights  or  territorial  ag- 
grandizenifcnt.  It  is  thought  although 
not  yet  known  conclusively  that  the 
islands  oyerlie  vast  reserves  of  oil  and 
natural  gas.  The  South  China  Sea  in 
general  i$  one  of  the  most  productive 
offshore  petroleum  areas  in  the  world; 
since  1950!.  29  oil  fields  and  4  gas  fields 
have  been  developed  there.  This  makes 
possessioii  of  the  Spratlys  quite  attrac- 
tive to  tjhe  area's  developing  econo- 
mies. 

What  many  view  as  China's  increas- 
ingly hegemonistic  interest  in  the  area 


seems  to  be  the  principal  cause  of  ten- 
sion among  the  claimants.  As  we  all 
well  know,  China  is  clearly  the  emerg- 
ing power  in  Asia.  As  the  PRC  has  ini- 
tiated limited  free-market  reforms  and 
its  economy  expands,  it  has  been  able 
to  devote  more  resources  away  from 
purely  domestic  concerns  and  to  assert 
Itself— flex  its  muscle — more  often  in 
regional  affairs.  The  PRC's  growing 
visibility  is  unnerving  to  many  of  its 
neighbors.  This  is  due  in  large  measure 
to  the  fact  that  because  the  PRC's 
greater  presence  is  Increasingly  exhib- 
ited in  a  buildup  of  its  military  forces, 
it  has  increased  the  opportunity  for 
armed  conflicts  with  those  neighbors. 

The  PRC  and  consequently  the  Re 
public  of  China  on  Taiwan— and  Viet- 
nam both  assert  the  oldest  claims  to 
the  area.  The  PRC  contends  that  it  has 
a  long  history  of  presence  in  the  area, 
including:  a  purported  naval  discovery 
in  the  Western  Han  Dynasty  around 
the  year  111  B.C  ,  a  1292  Yuan  Dynasty 
visitation  by  the  Java-bound  fleet  of 
Kublai  Khan,  and  a  Ming  Dynasty  sur- 
vey of  the  islands  by  Cheng  He,  who  is 
said  to  have  visited  the  islands  seven 
times  between  the  years  1405  and  1433. 
While  there  is  some  evidence  of  inter 
mittent  visitation  of  some  of  the 
Spratlys  and  surrounding  waters  by 
Chinese  fishermen,  records  are  sparse, 
incomplete,  conflicting,  and  in  the 
opinion  of  many  scholars  do  not  nec- 
essarily demonstrate  a  pattern  of  rou- 
tine occupation,  administration,  or  as- 
sertion of  sovereign  control  sufficient 
to  establish  on  airtight  claim.  For  ex- 
ample, an  official  report  by  the  Chinese 
Government  issued  in  1928  set  forth 
that  country's  southernmost  delinea- 
tion of  its  territory  as  the  Parcel  Is- 
lands and  makes  no  mention  of  the 
Spratlys. 

Vietnam's  claim  is  based  on  histori- 
cal arguments  premised  on  events  from 
before,  during,  and  after  occupation  by 
its  former  colonial  overlord,  France. 
Recent  Vietnamese  pronouncements 
claim  that  its  involvement  with  the 
Spratlys  can  be  traced  back  to  1650  .53, 
although  1  have  not  yet  seen  a  credible 
substantiation  of  that  assertion.  A  fur- 
ther contact  is  claimed  during  the 
reign  of  Emperor  Gialong  in  1816,  and 
an  inaccurate  Vietnamese  map  dated 
1838  identifies  tne  Spratlys  under  the 
name  Van  Ly  Truong  Sa  as  a  part  of 
Vietnamese  territory.  Interest  in  the 
islands  appears  to  have  lapsed  over  the 
early-  and  mid-French  occupation  pe- 
riod, although  the  French  Government 
sent  a  naval  expedition  to  the  islands 
in  1933  and  laid  claim  to  seven  groups 
of  Islets. 

These  conflicting  Chinese  and  Viet- 
namese claims  have  in  the  not-distant 
past  resulted  in  verbal,  and  sometimes 
military,  clashes.  In  1974,  for  example, 
the  PRC  occupied  the  South  Vietnam- 
ese-claimed Parcel  Islands — the  Xisha 
Qundao — about  350  miles  north  of  the 
Spratlys.   The   Vietnamese   forces   lost 


and  withdrew  from  the  islands.  A  few 
days  later,  though,  120  South  Vietnam- 
ese soldiers  landed  on  one  of  the 
Spratlys;  the  PRC  responded  with  a 
protest  and  a  warning  against  any  such 
future  action.  In  March  1988,  the  PLA- 
N  sank  three  Vietnamese  naval  trans- 
ports in  the  Spratlys,  killing  72  Viet- 
namese soldiers. 

Beginning  in  the  late  1970's,  a  grow- 
ing economic  dimension  began  to  ap- 
pear in  the  Sino-Vletnamese  dynamic. 
When  the  PRC  began  open-door  eco- 
nomic reforms  in  1978,  the  development 
of  an  offshore  petroleum  industry  was 
at  the  forefront.  The  PRC  opened  its 
continental  shelf  from  the  Bohai  to 
Beibu  Gulfs  in  1979.  and  announced  a 
series  of  Sino-foreign  seismic  survey 
agreements.  Vietnam,  in  response,  pro- 
tested the  surveys  as  brazen  violations 
"of  the  territorial  integrity  of  Vietnam 
and  its  sovereignty  over  its  natural  re- 
sources." 

This  verbal  sparring  over  the  compet- 
ing claims  continued  until  the  early 
1990's,  when  the  two  countries  began  to 
swipe  at  each  other  using  oil  conces- 
sions as  their  weapon.  On  May  8,  1992. 
the  PRC's  China  National  Offshore  Oil 
Co.  granted  an  oil  concession  to 
Crestone  Energy  Co..  a  small  American 
firm,  for  a  25.155  km'-'  area  near  the 
Vanguard  Bank  (the  Wanan  Tan)  which 
crossed  over  into  Vietnamese-claimed 
areas.  Consequently,  Vietnam  granted 
a  concession  to  Mobil  Corp.  which  en- 
croached on  Chinese  claims,  and  in 
September  1992.  Petrovietnam  signed  a 
contract  with  Nopec.  a  Norwegian  com- 
pany, to  do  seismic  surveys.  These 
competing  claims  threatened  to  pre- 
cipitate another  armed  conflict  last 
year  when  Vietnam  began  drilling  in  a 
concession  that  China  had  previously 
granted  to  a  United  States  company. 
Chinese  ships  blocked  the  drilling  rig, 
but  the  matter  was  defused  short  of  a 
martial  clash  and  has  become  an  ongo- 
ing topic  of  negotiation  between  the 
two. 

The  PRC  did  not  help  calm  matters 
when,  in  February  1992,  the  National 
People's  Congress  passed  legislation — 
the  Law  of  the  People's  Republic  of 
China  on  the  Territorial  Sea  and  the 
Contiguous  Zone— laying  sole  claim  to 
the  entire  South  China  Sea  and  men- 
tioning the  Spratlys  by  name  in  article 
2.  The  move  to  turn  the  South  China 
Sea  into  a  Chinese  lake  is  especially 
worrisome  to  many  countries — even 
those  outside  the  region.  The  reason: 
the  islands  sit  astride  shipping  lanes 
through  which  passes  approximately  25 
percent  of  the  worlds  trade  goods,  in- 
cluding almost  70  percent  of  Japan's  oil 
supplies. 

The  Sino-Vietnamese  imbroglios  are 
not  the  only  point  of  bilateral  friction 
in  the  Spratlys;  the  most  recent  flare- 
ups  involved  the  Philippines.  The  Fili- 
pino claim  is  based  on  geographic  con- 
tiguity, historical  rights,  and  an  asser- 
tion that  the  other  countries  involved 
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in  the  area  have  previously  abandoned 
their  rights  to  the  islands.  In  1947,  a 
Filipino  businessman  named  Tomas 
Cloma  discovered  a  group  of  unoccu- 
pied islands  in  the  Spratly  chain  which 
he  named  Kalayaan.  The  Philippines' 
Government  remained  somewhat  non- 
committal about  the  claim;  in  1955.  the 
government  set  baselines  around  the 
Philippine  archipelago  and  made  no 
mention  of  Kalayaan.  However,  when 
in  1971  an  ROK  artillery  battery  on  Itu 
Aba  fired  on  a  Filipino  fishing  boat,  in 
its  official  protest  the  Philippines  stat- 
ed that  it  had  legal  title  to  the  island 
group  as  a  result  of  Cloma's  occupation 
and  because  the  islands  were  within 
the  archipelagic  territory  of  the  Phil- 
ippines. In  1974,  Cloma  transferred 
Kalayaan  to  his  Government,  and  in 
1978  President  Marcos  officially  de- 
clared the  islands  to  be  part  of  the 
Philippines.  Also  in  that  year,  the 
Philippines'  claims  became  more 
choate  when  it  discovered  oil  and  gas 
resources  beneath  the  seabed. 

Since  then,  Sino-Filipino  competi- 
tion for  the  islands  has  increased.  Re- 
cently, China  asserted  claims  to  Jack- 
son Atoll  and  Half  Moon  Reef— which 
are  claimed  by  the  Philippines — con- 
tending that  "they  are  part  of  China's 
Nanasha  [Spratly]  Islands  and  have  al- 
ways have  been  Chinese  territory."  In- 
telligence reports  indicate  that  the 
PRC  has  placed  perimeter  markers  on 
both.  Similarly,  China  has  laid  claim 
to  the  appropriately  named  Mischief 
(Panganiban)  Reef.  It  was  recently  re- 
vealed that  the  PRC  has  built  a  series 
of  structures  on  the  reef.  The  reef  sub- 
merges at  high  tide,  and  the  four  con- 
crete buildings  are  build  on  pilings.  I 
have  seen  pictures  of  them  supplied  by 
the  Philippine  Government. 

The  problem  with  this  Chinese  move 
is  that  the  reef  lies  well  within  the 
Philippines'  200-mile  exclusive  eco- 
nomic zone:  it  is  only  135  nautical 
miles  from  Palawan,  one  of  the  Phil- 
ippines' principal  islands.  By  contrast, 
it  is  more  than  620  miles  from  the  Chi- 
nese coast.  In  addition,  the  PRC  has 
dispatched  several  naval  vessels  to  the 
immediate  area  of  the  reef^two 
Yukan-class  supply  vessels  and  a 
Dazhi-class  submarine-support  ship. 
The  presence  of  the  latter  begs  the 
question  as  to  whether  there  are  not 
also  Chinese  submarines  operating 
nearby.  The  PRC  claims  that  the  out- 
post in  only  meant  to  serve  as  a  shelter 
for  Chinese  fishermen.  However,  the 
addition  of  several  parabolic  antennae 
to  the  structures,  the  presence  of  the 
navy  ships,  and  the  PRC's  dem- 
onstrated keen  interest  in  the  islands, 
seem  to  militate  against  the  veracity 
of  such  a  statement.  Moreover,  in  a 
move  tinged  with  jurisdictional  over- 
tones, the  Chinese  arrested  several  Fil- 
ipino fishermen  in  the  vicinity  of  the 
reef  and  held  them  for  several  days. 

The  Government  of  the  Philippines 
has  indicated  that  as  a  result  of  the 


PRC's  actions,  it  has  felt  pressured 
into  increasing  its  military  presence  in 
the  islands.  Just  this  last  weekend,  in 
apparent  retaliation  for  the  Chinese  ar- 
rests, the  Philippine  navy  seized  four 
Chinese  fishing  vessels  in  the  region  of 
Alicia  Annie  which  is  in  the  Filipino 
Claim  area. 

Similarly,  the  Vietnamese  are  re- 
ported by  Japan's  Kyodo  News  Agency 
to  have  increased  their  military  pres- 
ence in  the  area  by  50  percent  as  a 
counter  to  the  Chinese  buildup.  Clear- 
ly, the  growing  militarization  of  the 
region  can  only  increase  the  prob- 
ability that  another  skirmish  will 
break  out. 

The  region's  countries  have  not  sat 
idly  by  while  this  problem  has  esca- 
lated. In  July  1992.  the  members  of 
ASEAN,  the  Association  of  Southeast 
Asian  Nation's  issued  what  has  been 
called  the  Manila  Declaration  on  the 
south  China  Sea.  The  document — also 
acknowledged  by  Vietnam  and  the 
PRC — called  on  the  parties  to  the  dis- 
pute to  exercise  restraint  and  settle 
the  issue  without  resort  to  military 
force.  ASEAN's  nonclaimants — Singa- 
pore, Indonesia,  and  Thailand— were 
urged  to  appoint  an  "eminent  persons 
group"  to  build  support  for  a  complete 
freeze  on  economic  and  military  activ- 
ity in  disputed  areas.  The  declaration 
also  called  on  the  United  States  to  ac- 
tively back  the  initiative,  and  to  sup- 
port Indonesia's  efforts  to  transform 
its  informal  South  China  Sea  work- 
shops into  an  official  negotiating 
forum  under  the  auspices  of  either  the 
ASEAN  regional  forum  or  the  U.N.  Se- 
curity Council.  Talks  would  be  based 
on  accepting  the  Chinese  position  of 
deferring  claims  to  sovereignty  and 
jointly  developing  any  available  re- 
sources. 

The  response  of  the  United  States  to 
this  entire  issue  has  been,  in  my  view, 
less  than  adequate.  The  strongest 
statements  that  I  have  seen  from  the 
administration  so  far  are  a  lukewarm 
statement  on  February  14  of  this  year 
from  a  State  Department  spokes- 
woman, and  a  series  of  statements  by 
Adm.  Richard  Macke,  head  of  the  U.S. 
Pacific  Command.  Most  recently  the 
admiral  stated,  "It  is  well  known  that 
we  do  not  support  any  territorial 
claims  with  regard  to  [the]  Spratlys. 
We  certainly  encourage  dialogue  be- 
tween the  nations  involved  to  solve  the 
differences  that  exist  over  the 
Spratlys.  Again,  we  support  no  individ- 
ual claim  *  *  *." 

I  generally  agree  with  Admiral 
Macke.  As  long  as  the  claimants  do 
nothing  to  interfere  with  the  rights  of 
the  world  community  to  free  passage 
through  the  South  China  Sea,  it  is  my 
position  that  the  United  States  should 
not  presently  take  sides  among  the 
claimants.  Rather,  we  should  support 
the  Manila  Declaration  and  a  rational, 
negotiated  settlement  to  the  problem. 
In    addition,    while    we    should    make 


clear  to  the  claimants  that  we  are  will- 
ing to  make  ourselves  available  to 
them  to  facilitate  the  provisions  of  the 
declaration,  we  should  avoid  unneces- 
sary intrusion  into  what  is  a  regional 
affair  best  settled  by  the  parties  in- 
volved. In  addition,  pending  any  talks 
or  resolution  of  the  conflict.  I  believe 
we  need  to  make  clear  to  the  parties 
that  any  move  seeking  to  disturb  the 
present  status  quo  is  unacceptable.  It 
makes  no  sense  to  try  to  get  the  par- 
ties to  sit  down  and  negotiate  an  end 
to  the  problem  if,  at  the  same  time, 
they  continue  their  jockeying  for  mili- 
tary and  territorial  advantage. 

Although  I  find  myself  generally  in 
agreement  with  the  U.S.  position,  I  am 
not  sure  that  the  administration  has 
been  as  forceful  and  unequivocal  as  it 
should  be  in  getting  our  viewpoint 
across  to  the  claimants.  While  I  under- 
stand from  certain  sources  that  our  po- 
sition is  being  made  clear  to  each  of 
the  claimant  states  through  our  re- 
spective embassies,  I  would  like  to  see 
a  more  public  vociferous  pronounce- 
ment of  our  stand.  Mr.  President,  I 
have  seen  some  indications  from  the 
State  Department  that  it  is  presently 
considering  following  this  course.  I  ap- 
plaud that  move. 

In  the  interim,  however,  I  rise 
today— on  behalf  of  myself  and  the  dis- 
tinguished ranking  minority  member 
of  the  subcommittee.  Senator  ROBB — to 
submit  Senate  Resolution  97,  express- 
ing the  sense  of  the  Senate  with  re- 
spect to  peace  and  stability  in  the 
South  China  Sea.  This  resolution  reaf- 
firms the  Senate's  support  of  the  view 
that  the  United  States  takes  no  sides 
in  the  dispute.  Moreover,  it  calls  for  a 
cessation  of  hostilities  in  the  region,  as 
well  as  a  strict  adherence  to  the  provi- 
sions of  the  Manila  declaration.  Fi- 
nally, it  calls  on  the  claimants  to  ob- 
serve the  January  1995  status  quo  ante 
pending  any  negotiations  or  resolution 
of  the  dispute.  Mr.  President.  I  hope 
that  this  resolution  will  prod  the  ad- 
ministration into  action,  and  will 
make  the  views  of  the  Senate  clear  to 
the  claimant  nations.  I  look  forward  to 
its  swift  adoption. 


On  page  H.  line  19.  strike  "$100,000,000"  and 
insert  "$113,000,000". 

On  page  31.  line  9,  strike  •$26,988,000  "  and 
Insert   •$13,988,000  ". 


AMENDMENTS  SUBMITTED 


EMERGENCY  SUPPLEMENTAL 
APPROPRL\TIONS  ACT  OF  1995 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  426 

Mr.  BINGAMAN  (for  himself,  Mr. 
Daschle,  and  Mr.  Simon)  proposed  an 
amendment  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield  to  the  bill  (H.R. 
1158)  making  emergency  supplemental 
appropriations  for  additional  disaster 
assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes;  as  follows: 


D'AMATO  (AND  OTHERS) 
AMENDMENTS  NO.  427 

Mr.  D'AMATO  (for  himself.  Mr.  Do- 
MENici,  Mr.  Stevens.  Mr.  Helms,  Mr. 
Brown.  Mr.  Shelby.  Mr.  Faircloth. 
Mr.  MuBjKowsKi,  Mr.  Grams,  Mr.  Pres- 
SLER,  Mr.  Inhofe,  Mr.  Cr.aig,  Mr. 
Burns,  aind  Mr.  Nickles)  proposed  an 
amendment  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield  to  the  bill  H.R. 
1158,  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .  COlilGRESSIONAL  APPROVAL  OF  CERTAIN 
1    FOREIGN  assistance. 

(a)  In  GfcNERAL.— Section  5302(b)  of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  IM  following:  ••Except  as  authorized 
by  an  Ac|tl  of  Congress,  the  Secretary  may 
not  take  I  any  action  under  this  subsection 
with  resptct  to  a  single  foreign  government 
(including  agencies  or  other  entities  of  that 
governmenit)  or  with  respect  to  the  currency 
of  a  singli  foreign  country  that  would  result 
in  expen^iitures  and  obligations,  including 
contingenjt  obligations,  aggregating  more 
than  $5,000,000,000  with  respect  to  that  for- 
eign country  during  any  12-month  period,  be- 
ginning o^  the  date  on  which  the  first  such 
action  is  <if  had  been  taken.". 

(b)  Effi|ctive  Date.— Notwithstanding  any 
other  provision  of  this  Act,  the  amendment 
made  by  ai^bsection  (a)  shall  apply  to  any  ac- 
tion takek  under  section  5302(b)  of  title  31. 
United  StUtes  Code,  on  or  after  January  1, 
1995. 


BURNS  AMENDMENT  NO.  428 

Mr.  BURNS  proposed  an  amendment 
to  amendment  No.  420  proposed  by  Mr. 
HATFIELD!  to  the  bill  H.R.  1158.  supra;  as 
follows: 

On  page  89.  strike  lines  7  through  10  and  in- 
sert the  fcUowing: 

•'(A)  expeditiously  prepare,  offer,  and 
award  salvage  timber  sale  contracts  on  Fed- 
eral lands  except  in— 

••(i)  any  ^rea  on  Federal  lands  included  in 
the  National  Wilderness  Presei-vation  Sys- 
tem; 

■•(ii)  an  /•<  roadless  area  on  Federal  lands 
designated  j  by  Congress  for  wilderness  study 
in  Coloraqb  or  Montana; 

"(iii)  any  roadless  area  on  Federal  lands 
recommended  by  the  Forest  Service  or  Bu- 
reau of  Lamd  Management  for  wilderness  des- 
ignation i|i  its  most  recent  land  management 
plan  in  effect  as  of  the  date  of  enactment  of 
this  Act;  qe 

"(iv)  any  area  on  Federal  lands  on  which 
timber  harvesting  for  any  purpose  is  prohib- 
ited by  statute;  and". 


MURRAY  (AND  LEAHY) 
AMENDMENT  NO.  429 

Mrs.  MURRAY  (for  herself  and  Mr. 
Leahy)  proposed  an  amendment  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158,  supra;  as 
follows: 

On  page  68.  strike  line  9  and  all  that  fol- 
lows throogh  page  79,  line  5.  and  insert  the 
following: 


(a)  Definition.— In  this  section: 

(1)  Consulting  agency.— The  term  "con- 
sulting agency"  means  the  agency  with 
which  a  managing  agency  is  required  to  con- 
sult with  respect  to  a  proposed  salvage  tim- 
ber sale  if  consultation  is  required  under  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.). 

(2)  Managing  agency.— The  term  •'manag- 
ing agency"  means  a  Federal  agency  that  of- 
fers a  salvage  timber  sale. 

(3)  Salvage  timber  sale.— The  term  "sal- 
vage timber  sale"  means  a  timber  sale— 

(A)  in  which  each  unit  is  composed  of  for- 
est stands  in  which  more  than  50  percent  of 
the  trees  have  suffered  severe  insect  infesta- 
tion or  have  been  significantly  burned  by 
forest  fire;  and 

(B)  for  which  agency  biologists  and  other 
agency  forest  scientists  conclude  that  forest 
health  may  be  improved  by  salvage  oper- 
ations. 

(b)  Salvage  Timber  Sales.— 

(1)  Direction  to  complete  salvage  timber 
sales.— The  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service,  and 
the  Secretary  of  the  Interior,  acting  through 
the  Director  of  the  Bureau  of  Land  Manage- 
ment, shall— 

(A)  expeditiously  prepare,  offer,  and  award 
salvage  timber  sale  contracts  on  Forest 
Service  lands  and  Bureau  of  Land  Manage- 
ment lands  that  are  located  outside — 

(i)   any   unit  of  the   National   Wilderness 
Preservation  System;  or 
(ii)  any  roadless  area  that— 

(1)  is  under  consideration  for  inclusion  In 
the  National  Wilderness  Preservation  Sys- 
tem; or 

(ID  is  administratively  designated  as  a 
roadless  area  in  the  managing  agency's  most 
recent  land  management  plan  in  effect  as  of 
the  date  of  enactment  of  this  Act  (not  in- 
cluding land  designated  as  a  Federal  wilder- 
ness area);  or 

(iii)  any  area  in  which  such  a  sale  would  be 
inconsistent  with  agency  standards  and 
guidelines  applicable  to  areas  administra- 
tively withdrawn  for  late  successional  and 
riparian  reserves;  or 

(iv)  any  area  withdrawn  by  Act  of  Congress 
for  any  conservation  purpose;  and 

(B)  perform  the  appropriate  revegetation 
and  tree  planting  operations  in  the  area  in 
which  the  salvage  occurred. 

(2)  Sale  documentation.— 

(A)  Preparation  of  documents.— In  pre- 
paring a  salvage  timber  sale  under  paragraph 
(1).  Federal  agencies  that  have  a  role  in  the 
planning,  analysis,  or  evaluation  of  the  sale 
shall  fulfill  their  respective  duties  expedi- 
tiously and.  to  the  extent  practicable,  simul- 
taneously. 

(B)  Procedures  to  expedite  salvage  tim- 
ber sales.— 

(i)  In  general.— When  it  appears  to  a  man- 
aging agency  that  consultation  may  be  re- 
quired under  section  7(a)(2)  of  the  Endan- 
gered Species  Act  (16  U.S.C.  1536(a)(2))— 

(I)  the  managing  agency  shall  solicit  com- 
ments from  the  consulting  agency  within  7 
days  of  the  date  of  the  decision  of  the  man- 
aging agency  to  proceed  with  the  required 
environmental  documents  necessary  to  offer 
to  sell  the  salvage  timber  sale;  and 

(II)  within  30  days  after  receipt  of  the  so- 
licitation, the  consulting  agency  shall  re- 
spond to  the  managing  agency's  solicitation 
concerning  whether  consultation  will  be  re- 
quired and  notify  the  managing  agency  of 
the  determination  . 

(ii)  Consultation  Document.— In  no  event 
shall  a  consulting  agency  issue  a  final  writ- 
ten consultation  document  with  respect  to  a 


salvage  sale  later  than  30  days  after  the 
managing  agency  issues  the  final  environ- 
mental document  required  under  the  Na- 
tional Environmental  Policy  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

(iii)  Delay.— A  consulting  agency  may  not 
delay  a  salvage  timber  sale  solely  because 
the  consulting  agency  believes  it  has  inad- 
equate information,  unless — 

(aa)  the  consulting  agency  has  been  ac- 
tively Involved  in  preparation  of  the  re- 
quired environmental  documents  and  has  re- 
quested In  writing  reasonably  available  addi- 
tional information  from  the  managing  agen- 
cy that  the  consulting  agency  considers  nec- 
essary under  part  402  of  title  50.  Code  of  Fed- 
eral Regulations,  to  complete  a  biological 
assessment;  and 

(bb)  the  managing  a«:ency  has  not  complied 
with  the  request. 

(3)  Streamlining  of  ADMiNisTRATmE  ap- 
peals.— Administrative  review  of  a  decision 
of  a  managing  agency  under  this  subsection 
shall  be  conducted  in  accordance  with  sec- 
tion 322  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act. 
1993  (106  Stat.  1419),  except  that— 

(A)  an  appeal  shall  be  filed  within  30  days 
after  the  date  of  issuance  of  a  decision  by  the 
managing  agency;  and 

(B)  the  managing  agency  shall  issue  a  final 
decision  within  30  days  and  may  not  extend 
the  closing  date  for  a  final  decision  by  any 
length  of  time. 

(■5)  Streamlining  of  judicial  review.— 

(A)  Time  for  challenge.— Any  challenge 
to  a  timber  sale  under  subsection  (a)  or  (b) 
shall  be  brought  as  a  civil  action  in  United 
States  district  court  within  30  days  after  the 
later  of— 

(i)  the  decision  to  proceed  with  a  salvage 
timber  sale  is  announced;  or 

(ii)  the  date  on  which  any  administrative 
appeal  of  a  salvage  timber  sale  is  decided. 

(B)  Expedition.— The  court  shall,  to  the 
extent  practicable,  expedite  proceedings  in  a 
civil  action  under  subparagraph  (A),  and  for 
the  purpose  of  doing  so  may  shorten  the 
times  allowed  for  the  Tiling  of  papers  and 
taking  of  other  actions  that  would  otherwise 
apply. 

(C)  Assignment  to  special  master— The 
court  may  assign  to  a  special  master  all  or 
part  of  the  proceedings  in  a  civil  action 
under  subparagraph  (A). 

(c)  Option  9.— 

(1)  Direction  to  complete  timber  sales.— 
The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  and  the  Secretary  of  Agri- 
culture, acting  through  the  Chief  of  the  For- 
est Service,  shall  exi)editlously  prepare, 
offer,  and  award  timber  sale  contracts  on 
Federal  lands  in  the  forests  specified  in  Op- 
tion 9.  as  selected  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  on 
April  13,  1994. 

(2)  Establishment  of  rebuttable  pre- 
sumption.—A  rebuttable  presumption  exists 
that  any  timber  sale  on  Federal  lands  en- 
compassed by  Option  9  that  is  consistent 
with  Option  9  and  applicable  administrative 
planning  guidelines  meets  the  requirements 
of  applicable  environmental  laws.  This  para- 
graph does  not  affect  the  applicable  legal  du- 
ties that  Federal  agencies  are  required  to 
satisfy  in  connection  the  planning  and  offer- 
ing of  a  salvage  timber  sale  under  this  sub- 
section. 

(3)  AVAILABILmr  of  FUNT)S.— 

(A)  In  general —The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  make  available  100  percent  of  the 
amount  of  funds  that  will  be  required  to  hire 
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or  contract  with  such  number  of  biologists, 
hydrologlsts,  geologists,  and  other  scientists 
to  permit  completion  of  all  watershed  assess- 
ments and  other  analyses  required  for  the 
preparation,  advertisement,  and  award  of 
timber  sale  contracts  prior  to  the  end  of  fis- 


On  page  14,  line  12,  strike  the  period  and 
insert  "•.  of  which  not  more  than  $20,500,000 
shall  constitute  a  reduction  in  the  amount 
available  for  solar  and  renewable  energy  ac- 
tivities and  at  least  $14,500,000  shall  con- 
stitute a  reduction  in  the  amount  available 


Arizona: 

Lukeville,  Border  Station,  commercial  lot 
expansion.  $1,219,000 

Phoenix.  Federal  building  and  U.S.  Court- 
house, $121,890,000 

San  Luis,  Border  Station,  primary  lane  ex- 
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On  pa^e  35.  beginning  on  line  21,  strike  out 
"$15,200j000"  and  all  that  foWows  through 
•title  in-B.  $5,000,000.  and",  and  inserting  in 
lieu  thereof  '$5,200,000  are  rescinded  as  fol- 
lows: from  the  ElemenUry  and  Secondary 
Educatiph  Act  of  1965.". 


Atlanta.  Centers  for  Disease  Control.  FU)y- 
bal  Laboratory,  $47,000,000 

Savannah.  U.S.  Courthouse  annex. 
$3,000,000 

Hawaii: 

Hilo,      federal      facilities      consolidation. 


Greeneville.  U.S.  Courthouse,  $2,936,000 
Texas: 

Austin.    Veterans    Administration    annex. 
$1,028,000 
Brownsville.  U.S.  Courthouse.  $4,339,000 
Corpus  Chrlsti.  U.S.  Courthouse,  $6,446,000 
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or  contract  with  such  number  of  biologists, 
hydrologists.  geologists,  and  other  scientists 
to  permit  completion  of  all  watershed  assess- 
ments and  other  analyses  required  for  the 
preparation,  advertisement,  and  award  of 
timber  sale  contracts  prior  to  the  end  of  fis- 
cal year  1995  in  accordance  with  and  in  the 
amounts  authorized  by  the  Record  of  Deci- 
sion in  support  of  Option  9. 

(B)  Source.— If  there  are  no  other  unobli- 
gated funds  appropriated  to  the  Secretary  of 
Agriculture  or  the  Secretary  of  the  Interior, 
respectively,  for  fiscal  year  1995  that  can  be 
available  as  required  by  subparagraph  (A), 
the  Secretary  concerned  shall  make  funds 
available  from  amounts  that  are  available 
for  the  purpose  of  constructing  forest  roads 
only  from  the  regions  to  which  Option  9  apn 
plies. 

(d)  Section  318.— 

(1)  In  general.— With  respect  to  each  tim- 
ber sale  awarded  pursuant  to  section  318  of 
Public  Law  101-121  (103  Stat.  745)  the  per- 
formance of  which  is.  on  or  after  July  30. 
1995.  precluded  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.)  due  to  re- 
quirements for  the  protection  of  the  marbled 
murrelet.  the  Secretary  of  Agriculture  shall 
provide  the  purchaser  replacement  timber, 
at  a  site  or  sites  selected  at  the  discretion  of 
the  Secretary,  that  is  equal  in  volume,  kind, 
and  value  to  that  provided  by  the  timber  sale 
contract. 

(2)  TER.MS  AND  CONDITIONS.— Harvest  of  re- 
placement timber  under  paragraph  (1)  shall 
be  subject  to  the  terms  and  conditions  of  the 
original  contract  and  shall  not  count  against 
current  allowable  sale  quantities. 

(e)  Expiration.— Subsections  (b)  and  (o 
shall  expire  on  September  30.  1996.  but  the 
terms  and  conditions  of  those  subsections 
shall  continue  in  effect  with  respect  to  tim- 
ber sale  contracts  offered  under  this  Act 
until  the  contracts  have  been  completely 
performed. 


GRASSLEY  (AND  DORGAN) 
AMENDMENT  NO.  430 

Mr.  GRASSLEY  (for  himself  and  Mr. 
DORG.'N)  proposed  an  amendment  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158.  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  PROHIBrnON  ON  USE  OF  FUNDS  TO  DE- 
LINEATE NEW  AGRICULTURAL  WET- 
LANDa 

(A)  In  General.— Except  as  provided  in 
subsection  (b).  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  December  31.  1995.  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  section  1222(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3822(a)). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  land  if  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3821  et  seq.)  or  any  other 
provision  of  law. 


JEFFORDS  AMENDMENT  NO.  431 
(Ordered  to  lie  on  the  table.) 
Mr.  JEFFORDS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill.  H.R.  1158,  supra; 
as  follows: 


On  page  14,  line  12,  strike  the  period  and 
insert  ",  of  which  not  more  than  S20. 500.000 
shall  constitute  a  reduction  in  the  amount 
available  for  solar  and  renewable  energy  ac- 
tivities and  at  least  S14.500.000  shall  con- 
stitute a  reduction  in  the  amount  available 
for  nuclear  energy  activities.". 


HELMS  AMENDMENTS  NOS.  432-433 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
HATFIELD  to  the  bill.  H.R.  1158,  supra; 
£is  follows: 

amendment  No.  432 

At  the  end  of  the  Committee  amendment 
insert  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  under  this 
Act  or  any  other  Act  may  be  obligated  for 
the  International  Fund  for  Ireland  until  the 
President  certifies  and  reports  to  Congress 
that  the  Irish  Republican  Army  has  begun  a 
process  of  disarming. 

AMENDMENT  NO.  433 

At  the  appropriate  place  in  the  substitute, 
add: 

SEC.     .  BILATERAL  ECONOMIC  ASSISTANCE. 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 

STATES  OF  THE  FOR.MER  SOVIET  UNION 

(RECISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-87  for  support  of 
an  officer  settlement  program  in  Russia  as 
described  in  section  560(a)(5).  S30.000.000  are 
rescinded. 


KYL  AMENDMENT  NO.  434 

(Ordered  to  lie  on  the  table.) 

Mr.   KYL  submitted   an   amendment 

intended    to    be    proposed    by    him    to 

amendment   No.    420   proposed   by    Mr. 

Hatfield  to  the  bill  H.R.  1158.  supra;  as 

follows: 

On  page  31.  between  lines  5  and  6,  insert 
the  following: 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  in  the  third 
paragraph  under  this  heading  in  Public  Law 
103-333.  $1,319,204,000  are  rescinded. 


KERREY  (AND  OTHERS) 
AMENDMENT  NO.  435 

Mr.  KERREY  (for  himself.  Mr. 
Cohen.  Mr.  Baucus.  and  Mr.  Kerry) 
proposed  an  amendment  to  amendment 
No.  420  proposed  by  Mr.  Hatfield  to 
the  bill  H.R.  1158.  supra;  as  follows: 

Beginning  on  page  51  of  the  bill,  line  12. 
strike  everything  through  page  54,  line  6,  and 
insert  in  lieu  thereof,  the  following: 

GENERAL  SERVICES  ADMINISTRATION 

FEDERAL  BUILDINGS  FUND 

LIMITATIONS  ON  THE  AVAILABILITY  OF  REVENUE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27,  102-141,  103-123,  102-393.  103-329.  S565.580,000 
are  rescinded  from  the  following  projects  in 
the  following  amounts: 


Arizona: 

Lukeville,  Border  Station,  commercial  lot 
expansion.  SI. 219.000 

Phoenix.  Federal  building  and  U.S.  Court- 
house, S121. 890.000 

San  Luis.  Border  Station,  primary  lane  ex- 
pansion and  administrative  office  space. 
S3.496.000 

Sierra  Vista.  Arizona.  U.S.  Magistrates  of- 
fice. Sl.OOO.OOO 

Tucson,  Federal  building-U.S.  Courthouse, 
$70,000,000 

California: 

Menlo  Park.  United  States  Geological  Sur- 
vey, office  laboratory  buildings,  $980,000 

San  Francisco.  California.  U.S.  Court  of 
Appeals  annex.  $9,003,000 

District  of  Columbia: 

Army  Corps  of  Engineers,  headquarters. 
$25,000,000 

Central  and  West  heating  plants.  S5. 000,000 

General  Service  Administration,  Southeast 
Federal  Center,  headquarters,  $25,000,000 

Southeast  Federal  Center,  infrastructure, 
S58,000,000 

U.S.  Secret  Service.  headquarters, 
$18,910,000 

Georgia: 

Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement.  $25,890,000 

Atlanta,  Centers  for  Disease  Control. 
$14,110,000 

Florida:  Tampa,  U.S.  Courthouse.  $5,994,000 

Illinois:  Chicago.  Federal  Center.  $7,000,000 

Indiana:  Hammond.  U.S.  Courthouse, 
$52,272,000 

Maryland:  Avondale,  DeLaSalle  building, 
$16,671,000 

Massachusetts:  Boston.  U.S.  Courthouse, 
$4,076,000 

Nebraska:  Omaha,  U.S.  Courthouse, 
$5,000,000 

Nevada:  Reno.  Federal  building— U.S. 
Courthouse.  $1,465,000 

New  Hampshire:  Concord.  Federal  build- 
ing—U.S.  Courthouse,  $3,519,000 

New  Mexico:  Santa  Teresa,  Border  station, 
$4,004,000 

New  York:  Holtsville.  New  York,  IRS  Cen- 
ter, $19,183,000 

North  Dakota:  Fargo.  U.S.  Courthouse, 
$1,371,000 

Ohio: 

Youngstown.  Federal  building  and  U.S. 
Courthouse,  site  acquisition  and  design, 
$4,574,000 

Steubenville,  U.S.  Courthouse.  $2,280,000 

Oregon:  Portland.  U.S.  Courthouse. 
$5,000,000 

Pennsylavnia:  Philadelphia.  Veterans  Ad- 
ministration. $1,276,000 

Rhode  Island:  Providence.  Kennedy  Plaza 
Federal  Courthouse,  $7,740,000 

Tennessee:  Greenville,  U.S.  Courthouse. 
$2,936,000 

Texas: 

Corpus  Christi,  U.S.  Courthouse.  $6,446,000 

Ysleta.  site  acquisition  and  construction. 
$1,727,000 

U.S.  Virgin  Islands:  St.  Thomas,  Charlotte 
Amalie.  U.S.  Courthouse  Annex.  $2,184,000 

Washington: 

Seattle.  U.S.  Courthouse.  $3,764,000 

Nationwide  chlorofluorocarbons  program, 
$12,300,000 

Nationwide  energy  program.  $15,300.000" 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  436 

Mrs.  BOXER  (for  herself,  Mr.  Binga- 
MAN.  Mr.  Kerrey,  Mr.  Wellstone.  Mr. 
Dodd.  and  Mr.  Bumpers)  proposed  an 
amendment  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield  to  the  bill  H.R. 
1158.  supra;  as  follows: 
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On  pafe  35.  beginning  on  line  21,  strike  out 
• '$15,200 jOOO"  and  all  that  foWows  through 
•title  in-B.  $5,000,000.  and",  and  inserting  in 
lieu  thereof  '$5,200,000  are  rescinded  as  fol- 
lows: friam  the  Elementary  and  Secondary 
Education  Act  of  1965,". 

On  pag«  68,  between  lines  6  and  7,  insert 
the  following: 

CHAPTER  XII 

DEF  4RTMENT  OF  DEFENSE— MILITARY. 

PROCUREMENT 

.  L  RCRAFT  PROCURE.MENT.  ARMY 

(RESCISSION) 

Of  the  ^unds  available  under  this  heading 
in  title  IJI  of  Public  Law  103-335.  $11,000,000 
are  resci  Uded. 


City.  FAA  grant,  $$2,200,000 
e.      commercial      lot      expansion. 


Border     Patrol 


headquarters. 
Building.    Court- 


SHj:LBY  AMENDMENT  NO.  437 

Mr.  SHELBY  proposed  an  amend- 
ment to  amendment  No.  435  proposed 
by  Mr.  Kerrey  to  amendment  No.  420 
proposed  by  Mr.  Hatfield  to  the  bill 
H.R.  11$8.  supra;  as  follows: 

In  liet  of  the  language  proposed  to  be  in- 
serted, i  ipert  the  following: 

Of  th(  j  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  10:^141.  103-123.  102-393.  103-329. 
$1 .842.8a  .poo  are  rescinded  from  the  following 
projects  in  the  following  amounts: 

Alabatija: 

MontgD^ery.  U.S.  Courthouse  annex. 
$46.320.0(q 

Arkan 

Little  ^ock.  Courthouse.  $13,816,000 

Arizoi 

Bullh 

Lukev 
$1.219.00( 

NogaU4 
$2.998.00(  I 

Phoen  <.    U.S.    Federal 
house.  $)il. 890.000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000 

Sierra  Vista,  U.S.  Magistrates  office. 
$1.000,00( 

Tucsoi  \  Federal  Building.  U.S.  Courthouse. 
$121.890.((» 

Califoir^ia: 

Menlo  fark.  United  State  Geological  Sur- 
vey offic  ?!  laboratory  building.  $6,868,000 

Sacramfento.  Federal  Building-U.S.  Court- 
house. $142,902,000 

San  Dii'go,  Federal  building-Courthouse, 
$3.379.oa 

San  Frjncisco.  Lease  purchase.  $9,702,000 

San  Francisco,  U.S.  Courthouse.  $4,378,000 

San  F  f  ancisco.  U.S.  Court  of  Appeals 
annex.  $!  .003.000 

San  PeA-o.  Customhouse,  $4,887,000 

Colorado: 

Denver .  Federal  building-Courthouse. 
$8,006,000 

Distric  r.  of  Columbia: 

Centra  [and  West  heating  plants.  $5,000,000 

Corps  of  Engineers.  headquarters. 
$37,618.00)1 

General}  Services  Administration.  South- 
east Fed'sral  Center,  headquarters,  $25,000,000 

U.S.  (iecret  Service,  headquarters. 
$113,084.0)6 

Florid^:! 

Ft.  Myprs.  U.S.  Courthouse.  $24,851,000 

Jacksonville.  U.S.  Courthouse.  $10,633,000 

Tampa  U.S.  Courthouse,  $14,998,000 

Georgii  ij 

Albany, 'U.S.  Courthouse,  $12,101,000 

AtlantiL,  Centers  for  Disease  Control,  site 
acquisitibh  and  improvement,  $25,890,000 

Atlanta,  Centers  for  Disease  Control, 
$14,110,000 


Atlanta,  Centers  for  Disease  Control,  Roy- 
bal  Laboratory,  $47,000,000 

Savannah,       U.S.       Courthouse       armex, 
$3,000,000 

Hawaii: 

Hilo,      federal      facilities      consolidation, 
$12,000,000 

Illinois: 

Chicago.  SSA  DO.  $2,167,000 

Chicago,  Federal  Center,  $47,682,000 

Chicago,  Dirksen  building,  $1,200,000 

Chicago,       J.C.       Kluczynski       building. 
$13,414,000 

Indiana: 

Hammond.   Federal   Building,   U.S.   Court- 
house, $52,272,000 

Jeffersonville,  Federal  Center,  $13,522,000 

Kentucky: 

Covington.  U.S.  Courthouse,  $2,914,000 

London,  U.S.  Courthouse,  $1,523,000 

Louisiana: 

Lafayette,  U.S.  Courthouse,  $3,295,000 

Maryland: 

Avondale.  DeLaSalle  building.  $16,671,000 

Bowie,  Bureau  of  Census.  $27,877,000 

Prince      Georges/Montgomery      Counties. 
FDA  consolidation.  $284,650,000 

Woodlawn,  SSA  building,  $17,292,000 

Massachusetts: 

Boston.  U.S.  Courthouse,  $4,076,000 

Missouri: 

Cape  Girardeau,  U.S.  Courthouse.  $3,688,000 

Kansas  City.  U.S.  Courthouse,  $100,721,000 

Nebraska: 

Omaha,  Federal  Building,  U.S.  Courthouse. 
$9,291,000 

Nevada: 

Las  Vegas.  U.S.  Courthouse.  $4,230,000 

Reno.   Federal  building-U.S.  Courthouse. 
$1,465,000 

New  Hampshire: 

Concord.     Federal     building-U.S.     Court- 
house, $3,519,000 

New  Jersey: 

Newark,  parking  facility.  $9,000,000 

Trenton,  Clarkson  Courthouse.  $14,107,000 

New  Mexico: 

Albuquerque,  U.S.  Courthouse.  $47,459,000 

Santa  Teresa,  Border  SUtion.  $4,004,000 

New  York: 

Brooklyn.  U.S.  Courthouse,  $43,717,000 

Holtsville,  IRS  Center.  $19,183,000 

Long  Island,  U.S.  Courthouse.  $27,198,000 

North  Dakota: 

Fargo,    Federal   building-U.S.   courthouse. 
$20,105,000 

Pembina.  Border  Station,  $93,000 

Ohio: 

Cleveland.    Celebreeze    Federal    building. 
$10,972,000 

Cleveland.  U.S.  Courthouse.  $28,246,000 

Steubenville.  U.S.  Courthouse.  $2,820,000 

Youngstown.  Federal  Building-U.S.  Court- 
house. $4,574,000 

Oklahoma: 

Oklahoma  City.  Murrah  Federal  building. 
$5,290,000 

Oregon: 

Portland.  U.S.  Courthouse.  $5,000,000 

Pennsylvania: 

Philadelphia.   Byrne-Green   Federal   build- 
ing-Courthouse. $30,628,000 

Philadelphia.  Nix  Federal  building-Court- 
house. $13,814,000 

Philadelphia.     Veterans     Administration, 
$1,276,000 

Scranton.     Federal     Building-U.S.    Court- 
house. $9,969,000 

Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house, $7,740,000 

South  Carolina: 

Columbia.  U.S.  Courthouse  annex,  $592,000 

Tennessee: 


Greenevllle.  U.S.  Courthouse.  $2,936,000 

Texas: 

Austin,    Veterans   Administration   annex. 
$1,028,000 

Brownsville.  U.S.  Courthouse.  $4,339,000 

Corpus  Christi,  U.S.  Courthouse.  $6,446,000 

Laredo,  Federal  building-U.S.  Courthouse 
$5,986,000 

Lubbock,      Federal      building-Courthouse. 
$12,167,000 

Ysleta,  site  acquisition  and  construction, 
$1,727,000 

U.S.  Virgin  Islands: 

Charlotte  Amalie.  St.  Thomas.  U.S.  Court- 
house. $2,184,000 

Virginia: 

Richmond.  Courthouse  annex.  $12,509,000 

Washington: 

Blaine.  Border  Station.  $4,472,000 

Point  Roberts.  Border  Station,  $698,000 

Seattle.  U.S.  Courthouse,  $10,949,000 

Walla  Walla,  Corps  of  Engineers  building. 
$2,800,000 

West  Virginia: 

Beckley,  Federal  building-U.S.  Courthouse, 
$33,097,000 

Martinsburg,  IRS  center.  $4,494,000 

Wheeling.     Federal     building-U.S.     Court- 
house. $35,829,000 

Nationwide   chlorofluorocarbons   program. 
$12,300,000 

Nationwide  energy  program,  $15,300,000 


REID  (AND  BRYAN)  AMENDMENT 
NO.  438 

Mr.  REID  (for  himself  and  Mr. 
Bryan)  proposed  an  amendment  to 
amendment  No.  420  proposed  by  Mr. 
H.\TF1ELD  to  the  bill.  H.R.  1158.  supra; 
as  follows: 

On  page  14.  between  lines  12  and  13.  insert 
the  following: 

NUCLEAR  WASTE  DISPOSAL  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $14,700,000  are 
rescinded. 

On  page  28.  strike  lines  18  through  23. 


REID  AMENDMENT  NO.  439 

Mr.  REID  proposed  an  amendment  to 
amendment  No.  420  proposed  by  Mr. 
H.\TFIELD  to  the  bill.  H.R.  1158.  supra; 
as  follows: 

On  page  14.  between  lines  12  and  13.  insert 
the  following: 

NUCLEAR  WASTE  DISPOSAL  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $5,625,000  are 
rescinded. 

On  page  28.  line  7.  strike  ".  $42,071,000  are 
rescinded"  and  insert  "for  programs  other 
than  the  rural  health  research  program  and 
the  rural  health  outreach  grant  program. 
$36,446,000  are  rescinded". 


HOLLINGS  (AND  BIDEN) 
AMENDMENT  NO.  440 

Mr.  HATFIELD  (for  Mr.  Hollings. 
for  himself  and  Mr.  BiDEN)  proposed  an 
amendment  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield,  to  the  bill, 
H.R.  1158.  supra;  as  follows: 

On  page  8  of  the  substitute  amendment 
strike  line  1  through  line  6  and  insert  in  lieu 
thereof  the  following: 
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GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

(RESCISSION) 

Of  the  unoblig-ated  balances  available 
under  this  heading  in  Public  Law  103-317, 
$5,000,000  are  rescinded. 

LEGAL  ACTrvrriES 

ASSET  FORFEITURE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading:  in  Public  Law  103-317,  $5,000,000  are 
rescinded. 

OFFICE  OF  JUSTICE  PROGRAMS 

DRUG  COURTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317. 
$17,100,000  are  rescinded. 


MURKOWSKI  (AND  D'AMATO) 
AMENDMENT  NO.  441 

Mr.  MURKOWSKI  (for  himself  and 
Mr.  D'AMATO)  proposed  an  amendment 
to  amendment  No.  427  proposed  by  Mr. 
D'AMATO  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield,  to  the  bill, 
H.R.  1158,  supra;  as  follows: 

At  the  end  of  line  10  of  page  2,  prior  to  the 
period  insert  the  following: 

■■.  Provided,  That  as  the  bearer  bonds  is- 
sued by  the  Government  of  Mexico  are  re- 
deemed with  monies  provided  by  the  Govern- 
ment of  the  United  States,  the  Government 
of  the  United  States  first  be  provided  with 
the  names  and  addresses  of  those  redeeming 
such  bonds." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  March  30,  1995,  at  10 
a.m.  to  hold  a  hearing  on  reorganiza- 
tion and  revitalization  of  America's 
foreign  affairs  institutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  March  30,  1995.  at  2 
p.m.  to  hold  a  hearing  on  reorganiza- 
tion of  U.S.  foreign  assistance  pro- 
grams: alternatives  to  the  Agency  of 
International  Development. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Thursday.  March  30.  at  10  a.m. 
for  a  hearing  on  oversight  of  the  Gen- 
eral Accounting  Office. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  on 
Thursday.  March  30,  1995.  at  9:30  a.m. 
to  hold  a  markup  on  Senate  Resolution 
24. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  HATFIELD.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  joint  hearing  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
ceive the  legislative  presentations  of 
AMVETS.  American  Ex-Prisoners  of 
War.  Vietnam  Veterans  of  America. 
Blinded  Veterans  Association,  and  the 
Military  Order  of  the  Purple  Heart. 
The  hearing  will  be  held  on  March  30, 
1995.  at  9:30  a.m..  in  room  345  of  the 
Cannon  House  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ACQUISITION  AND 
TECHNOLOGY 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Acquisition  and  Tech- 
nology of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Thursday.  March  30,  1995,  at  2  p.m.  in 
closed  session  to  receive  testimony  on 
the  Counterproliferation  support  pro- 
gram in  review  of  the  defense  author- 
ization request  for  fiscal  year  1996  and 
the  future  years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION,  ARTS  AND 
HUMANITIES 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  for  a  hearing  on  oversight  of  di- 
rect lending,  during  the  session  of  the 
Senate  on  Thursday.  March  30,  1995  at 
9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Thursday.  March  30, 
1995.  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  9:30  a.m.  The  purpose  of 
this  hearing  is  to  receive  testimony  on 
S.  506,  the  Mining  Law  Reform  Act  of 
1995,  and  S.  504,  the  Mineral  Explo- 
ration and  Development  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.M.MITTEE  ON  PERSONNEL 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Personnel  of  the  Com- 
mittee on  Armed  Services  be  author- 


ized to  meet  at  2  p.m.  on  Thursday. 
March  30.  1995.  in  open  session,  to  re- 
ceive testimony  regarding  the  Depart- 
ment of  Defense  reserve  component 
programs  related  to  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1996  and  the  future  years  defense  pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Readiness  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  9  a.m.  on  Thursday, 
March  30.  1995,  in  open  session,  to  re- 
ceive testimony  on  current  and  future 
Army  readiness  in  review  of  the  de- 
fense authorization  request  for  fiscal 
year  1996  and  the  future  years  defense 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE.  TECHN0L(X;Y  AND 
SPACE 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Science,  Technology  and 
Space  of  the  Senate  Committee  on 
Commerce,  Science  and  Transportation 
be  authorized  to  meet  on  March  30, 
1995,  at  10  a.m.  on  oversight  of  the  Na- 
tional Science  Foundation  and  Office 
of  Science  and  Technology  Policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TRANSPORTATION  AND 
INFRASTRUCTURE 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Transportation  and  In- 
frastructure be  granted  permission  to 
conduct  a  hearing  Thursday.  March  30, 
at  9:30  a.m.  on  legislation  to  approve 
the  National  Highway  System  and 
other  related  transportation  require- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MILITARY  NOMINATIONS 

•  Mr.  THURMOND.  Mr.  President,  the 
Senate  Armed  Services  Committee  fa- 
vorably reported  the  nomination  of 
Vice  Adm.  Joseph  R.  Prueher  for  pro- 
motion to  the  grade  of  admiral  and  as- 
signment as  Vice  Chief  of  Naval  Oper- 
ations. 

I  ask  that  a  joint  statement  from 
Senator  NUNN  and  me  concerning  this 
nomination  be  printed  in  the  Record. 

The  joint  statement  follows: 
Joint  Statement  of  Senator  Strom  Thur- 
mond. Chairman  of  the  Senate  Armed 
Services   Committee   and   Senator   Sam 
NuNN.  Ranking  Minority  Member 
The  Committee  on  Armed  Services  has  re- 
ported favorably  the  nomination  of  Vice  Ad- 
miral Joseph  R.   Prueher  for  promotion  to 
the  4-star  grade  of  Admiral,  to  serve  as  the 
Vice  Chief  of  Naval  Operations. 
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Admiral  Prueher  has  had  a  distinguished 
career.  Ha  is  a  graduate  of  the  Naval  Acad- 
emy (with  distinction).  As  a  naval  aviator, 
he  served.  In  Southeast  Asia  aboard  U.S.S. 
Kitty  Hamk.  as  a  naval  night  instructor  at 
the  Naval  Air  Test  Center  in  Patuxent  River. 
Maryland,  and  as  Executive  Assistant  to  the 
Secretary  of  the  Navy.  More  recently,  he 
served  as  Commander,  Carrier  Group  One  in 
San  Diegtt,  CA.  where  he  was  responsible  for 
training  battle  groups  preparing  to  deploy  to 
the  Western  Pacific  and  the  Arabian  Gulf.  In 
this  capacity,  he  led  the  development  of 
Maritime  Joint  Forces  Air  Component  Com- 
mander capabilities  for  the  Pacific  theater. 
Today,  he  serves  as  the  Commander.  U.S. 
Sixth  Fleet  in  the  Mediterranean  Sea  and  as 
the  Commander  of  NATO's  Striking  and  Sup- 
port For(!9s  Southern  Europe.  As  Com- 
mander Sixth  Fleet,  he  has  directed  the  exe- 
cution of  the  Navy  and  Marine  Corps  multi- 
mission  role  in  the  Adriatic  Sea  and  former 
Yugoslavia  in  United  States  and  allied  oper- 
ations in  support  of  the  United  Nations.  His 
awards  include  the  Legion  of  Merit  (three 
Gold  Stars  In  lieu  of  subsequent  awards),  the 
Distinguished  Flying  Cross  and  the  Air 
Medal  with  two  Gold  Stars  in  lieu  of  subse- 
quent awards. 

From  1^89  to  1991.  he  served  as  Com- 
mandant df  Midshipman  at  the  United  States 
Naval  Academ.y.  During  his  period  as  Com- 
mandant, there  was  a  well-publicized  inci- 
dent in  which  a  female  midshipman,  Gwen 
Dreyer.  wias  mistreated  by  her  male  col- 
leagues. A  number  of  the  midshipmen  in- 
volved ini  the  incident  were  disciplined, 
though  none  were  dismissed  from  the  Acad- 
emy. The  responsibility  for  the  investigation 
and  action  on  the  investigation  was  vested  in 
the  Superintendent  of  the  Academy.  Vice 
Admiral  Virgil  Hill.  Admiral  Prueher.  as 
Commandant  of  Midshipmen,  was  in  the 
chain  of  c^immand,  under  which  he  exercised 
certain  reeponsibilities  with  respect  to  the 
investigation  and  subsequent  action. 

On  April  28.  1992.  he  was  nominated  for  pro- 
motion. Tfct  Committee  began  its  normal  re- 
view procetee  when  matters  of  this  nature  are 
involved  iit  a  nomination.  While  the  nomina- 
tion was  under  review,  the  President  with- 
drew a  nuihber  of  nominations  on  September 
9.  1992.  inciluding  the  nomination  of  Admiral 
Prueher.  The  Committee  understood  this  was 
as  a  result  of  changes  in  Navy  personnel  re- 
quirementfc,  and  to  provide  an  opportunity 
for  further*  review  in  the  Exe(:utive  Branch  of 
the  Pruehir  nomination  with  respect  to  the 
Issues  that]  had  been  identified. 

On  March  15.  1993.  the  President  resubmit- 
ted the  Prieher  nomination  for  promotion  to 
Rear  Admiral.  Over  the  next  five  months, 
the  Committee  reviewed  the  materials  relat- 
ed to  the  manner  in  which  the  incidenx  was 
handled  atj  the  Naval  Academy,  including  the 
views  of  tl^a  Secretary  of  the  Navy  endorsing 
the  nomination.  A  copy  of  the  Secretary's 
letter  is  included  at  the  end  of  this  state- 
ment. On  August  6.  1993,  the  Committee  con- 
sidered and  favorably  reported  the  nomina- 
tion. The  promotion  to  Rear  Admiral  was 
confirmed  t>y  the  Senate  on  August  3.  1993. 
Rear  Adnilral  Prueher  was  subsequently 
nominated!  (or  promotion  to  Vice  Admiral  on 
November  5.  1993.  His  nomination  was  favor- 
ably reported  to  the  Senate  on  November  18. 
1993,  and  was  confirmed  by  the  Senate  on  No- 
vember 19.  1993.  The  material  concerning  the 
Committea'B  previous  consideration  of  the 
Prueher  nomination  is  retained  in  the  execu- 
tive files  of  the  Committee.  It  is  available 
for  review  by  any  Senator  upon  request.* 


THE  SUCCESS  OF  FOREIGN  AID 
•  Mr.  SIMON.  Mr.  President,  in  March 
and  April  the  organization  World 
Neighbors  will  be  featured  in  "The 
Quiet  Revolution — An  Approach  to  aid 
that  works:  This  PBS  series  documents 
effective  foreign  aid  programs."  The 
series  features  six  humanitarian  aid 
programs  where  people  are  successfully 
breaking  out  of  poverty  and  taking 
charge  of  their  own  destiny.  The  Quiet 
Revolution  takes  an  emotional  and 
personal  view  of  how  effective  aid  pro- 
grams can  transform  lives.  Instead  of 
presenting  the  poor  as  anonymous  vic- 
tims, it  shows  them  as  they  really  are: 
intelligent  and  capable  people  wanting 
to  solve  their  own  problems.  It  is  an 
image  of  poverty  that  has  rarely  been 
seen  and  capable  of  touching  hearts 
and  minds. 

The  Quiet  Revolution  was  a  dream  of 
Jack  Robertson,  a  man  who  shared  a 
great  deal  in  common  with  the  people 
chronicled  in  the  films.  Mr.  Robertson 
died  shortly  after  the  films  were  com- 
pleted and  faced  incredible  odds 
throughout  the  making  of  the  series. 
Yet  he  was  driven  by  persistent  opti- 
mism and  stubborn  refusal  to  let  any- 
thing stop  him  from  sharing  the  series 
with  the  world. 

I  would  like  to  commend  the  World 
Neighbors  and  Mr.  Jack  Robertson  for 
their  tireless  efforts  to  make  such  a 
needed  documentary.* 


SALUTE  TO  BUD  LEA 

•  Mr.  KOHL.  Mr.  President.  I  rise 
today  to  salute  a  prominent  figure  in 
Wisconsin  sports  journalism,  Mr.  Bud 
Lea.  Much  to  my  dismay  and  the  dis- 
may of  his  many  fans.  Bud  recently  an- 
nounced his  decision  to  retire.  For  his 
entire  career,  which  has  lasted  42 
years.  Bud  Lea  has  followed  sports  for 
the  Milwaukee  Sentinel.  During  his 
many  years  with  the  Sentinel,  which 
by  the  way  is  the  longest  tenure  of  any 
Sentinel  employee.  Bud  has  witnessed 
and  written  about  some  of  the  greatest 
moments  in  Wisconsin  sports  history. 
From  the  Milwaukee  Braves  1957  World 
Series  victory  to  the  legendary  Green 
Bay  Packers  World  Championships  of 
the  late  1960's,  Bud  was  there.  From 
the  Milwaukee  Bucks  NBA  Champion- 
ship in  1971  to  Marquette  University's 
NIT  and  NCAA  championships  in  1970 
and  1977  respectively.  Bud  was  there. 
Whether  it  was  an  Olympic  Gold  Medal 
for  Bonnie  Blair  or  Dan  Jansen,  or  the 
University  of  Wisconsin,  Bud's  alma 
mater,  winning  the  1994  Rose  Bowl,  Bud 
was  there. 

The  past  42  years  have  been  good  to 
Bud  Lea,  but  they  have  been  even  bet- 
ter to  those  who  have  had  the  privilege 
to  read  his  column.  His  straightforward 
and  often  humorous  column  greeted  all 
Wisconsin  sports  fans  with  an  early 
morning  recap  of  the  day's  sports  news. 
With  his  retirement.  Bud  Lea,  a  native 
of  Green  Bay,  has  more  than  etched  his 


name  into  the  annals  of  Wisconsin 
sports  history,  he  has  become  part  of 
that  history.  Bud's  retirement  is  well 
deserved,  and  I  wish  him,  his  lovely 
wife  Filomena  and  his  sons.  Perry  and 
Dean,  well.  Congratulations  Bud  Lea- 
dean  of  Milwaukee  sports  columnists 
and  sports  writers.* 


THE  DOLLAR'S  DECLINE  AS 
DOUBLE-EDGED  SWORD 

•  Mr.  SIMON.  Mr.  President,  we  are  re- 
ceiving regular  reminders  obliquely  of 
the  need  for  a  balanced  budget  amend- 
ment. 

In  Sunday's  Washington  Post  Jane 
Bryant  Quinn's  column  ends  with  the 
words:  "Big  cuts  in  the  federal  deficit 
would  improve  confidence  abroad.  But 
Congress  and  the  voters  aren't  there 
yet." 

And  in  a  column  by  Stan  Hinden 
there  is  reference  to  Donald  P.  Gould,  a 
California  money  manager  of  a  mutual 
fund. 

In  the  Hinden  column,  among  other 
things,  he  says:  "Gould  noted  that  the 
global  strength  of  the  dollar  has  been 
slipping  for  25  years — except  for  an  up- 
ward blip  in  the  early  1980's." 

It  is  not  sheer  coincidence  that  for  26 
years  in  a  row  we  have  been  operating 
with  a  budget  deficit. 

Hinden  also  notes  in  his  column: 

Since  1970.  the  dollar  has  lost  more  than  60 
percent  of  its  value  in  relation  to  the  Ger- 
man mark  and  has  dropped  almost  75  percent 
in  relation  to  the  Japanese  yen.  In  1970,  it 
took  3.65  German  marks  to  buy  one  U.S.  dol- 
lar. As  of  last  week,  you  could  buy  a  dollar 
with  only  1.40  marks. 

I  served  in  Germany  in  the  Army 
after  World  War  II,  and  I  remember  it 
took  a  little  more  than  4  marks  to  buy 
a  dollar. 

The  Washington  Post  writer  also 
notes: 

Gould,  who  is  president  and  founder  of  the 
Franklin  Templeton  Global  Trust^-which 
used  to  be  called  the  Huntington  Funds — is 
not  optimistic  about  the  dollar's  future.  He 
sees  little  chance  that  the  United  States  will 
be  able  to  solve  the  fiscal  and  economic 
problems  that  have  helped  the  dollar  depre- 
ciate. 

We  are  getting  that  message  from 
people  all  over  the  world. 

I  cannot  understand  why  we  do  not 
listen. 

Finally,  Donald  Gould  is  quoted  as 
saying: 

For  the  first  time  I  am  aware  of.  during  a 
global  night  to  quality,  that  quality  has 
been  defined  as  marks  and  yen  and  not  dol- 
lars. 

I  hope  we  start  paying  attention  to 
this  kind  of  information.* 


IN  MEMORY  OF  MATTHEW  ELI 
PUCCIO 

*  Mr.  M0'5fNIHAN.  Mr.  President,  with 
much  sorrow.  I  would  like  to  tell  the 
Members  of  the  Senate  of  a  horrible 
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loss.  On  Sunday,  February  26,  1995, 
Matthew  Eli  Puccio,  a  young  gen- 
tleman from  New  York  City,  was  in- 
volved in  a  terrible  accident  that  took 
his  life. 

Matthew  shall  be  remembered  fondly 
by  his  parents,  teachers,  and  friends  as 
a  young  man  of  exceptional  character 
and  kindness.  His  departure  is  felt  by 
us  all. 

Matthew's  mother,  Carol  L.  Ziegler, 
recently  sent  to  me  a  short  paper  that 
Matthew  had  written  for  a  school  jour- 
nalism assignment.  In  this  paper,  he 
discusses  term  limits  and  his  personal 
opposition  to  the  issue.  I  believe  that 
many  of  my  colleagues  in  both  Houses 
of  Congress  will  find  Matthew  Puccio's 
paper  of  interest,  and  I  ask  that  the 
text  be  printed  in  the  Record. 

The  text  follows: 

Over  the  past  few  years,  some  politicians, 
primarily  Republicans,  have  proposed  term 
limits  be  set  for  Members  of  Congress.  Term 
limit  means  that  a  Member  of  Congress  can 
be  elected  only  a  certain  number  of  times. 
To  be  exact,  since  1990.  23  million  people  in 
16  States  have  voted  for  this  law  to  be 
passed.  Most  of  these  people  in  16  States 
have  voted  for  this  law  to  be  passed.  Most  of 
these  people  want  term  limits  to  increase 
electoral  competition.  They  want  change 
every  now  and  then.  If  this  law  were  actually 
passed,  it  would  be  a  mistake.  What  if  a 
Member  of  Congre.ss  is  doing  a  good  job'' 
Take  New  York  Senator.  Patrick  Moynihan. 
for  example.  He  has  just  been  elected  to  his 
third  term  and  is  doing  a  great  job  in  office. 
Why  should  they  be  pulled  from  office  at  risk 
of  being  replaced  by  someone  who  would  do 
less  of  a  job?  In  this  case,  what  is  the  need 
for  change?  On  the  other  hand,  if  a  Member 
of  Congress  is  doing  a  bad  job  and  wants  to 
run  again,  he  could  always  be  voted  out. 

Setting  term  limits  also  takes  away  a  poli- 
tician's constitutional  rights.  Why  shouldn't 
he  or  she  be  allowed  to  run  for  office  as  much 
as  they  want,  with  the  intention  of  helping 
their  country?  If  they  are  not  elected,  they 
are  not  elected,  but  they  should  have  the 
chance.  On  the  flip  side,  this  also  takes  away 
the  people's  constitutional  rights.  Why 
shouldn't  the  people  be  allowed  to  have  who 
they  want  in  Congress,  regardless  of  how 
long  he  has  been  in  office?  More  specifically, 
term  limits  violate  the  Bill  of  Rights  which 
list  the  freedoms  of  the  people.  Term  limits 
may  seem  like  an  easy  answer  but  it  is  just 
unfair.  Elections  are  the  people's  choice. 
Anyone  should  be  allowed  to  be  in  Congress 
for  as  long  as  they  want,  as  long  as  they  are 
doing  a  good  job.  and  the  people  want  to  vote 
them  in.» 


EVERYBODY  WINS 

•  Mr.  SIMON.  Mr.  President,  this 
month  on  Capitol  Hill  an  exciting  lit- 
eracy program  began  with  the  help  of 
Senators  and  Senate  staff.  The  children 
of  the  Brent  Elementary  School  are 
now  being  read  to  once  a  week  during 
their  lunch  hour  by  volunteers  in  the 
Everybody  Wins  Program.  Everybody 
Wins  is  a  successful  literacy  program 
started  in  New  York  City,  which 
matches  up  professionals  with  at-risk, 
inner-city  school  children  as  reading 
partners. 


During  each  power  lunch  session,  the 
reading  partners  select  a  book  and  read 
aloud  together— an  activity  that  the 
Commission  on  Reading  calls  the  sin- 
gle most  important  activity  for  build- 
ing a  child's  eventual  success  in  read- 
ing. 

Everybody  Wins,  started  by  business- 
man Arthur  Tannenbaum  in  New  York 
City,  is  for  the  first  time  branching  out 
to  Washington,  DC,  and  enlisted  the 
help  of  the  Senate  to  reach  out  to  their 
neighbors  on  Capitol  Hill.  The  biparti- 
san support  in  the  Senate  began  when  I 
joined  Senator  Jeffords'  efforts  to  im- 
plement the  program.  All  of  the  Sen- 
ators on  the  Labor  and  Human  Re- 
sources Subcommittee  on  Education, 
Arts,  and  Humanities  have  since  be- 
come involved. 

Already  7  Senators  and  over  100  Sen- 
ate staff  members  are  reading  to  chil- 
dren during  their  lunch  hours.  Many  of 
the  Senators  who  are  working  with  the 
program  are  so  impressed  that  they  are 
moving  to  implement  Everybody  Wins 
in  cities  in  their  own  States.  Mr.  Tan- 
nenbaum's  ultimate  goal  is  to  have 
every  child  in  the  country  read  to  ei- 
ther by  a  parent  or  relative  or  a  volun- 
teer. 

I  want  to  commend  Mr.  Arthur  Tan- 
nenbaum on  his  hard  work,  his  leader- 
ship in  this  area,  and  his  strong  com- 
mitment to  improving  the  lives  of  chil- 
dren.* 


(1)  in  subsection  (a)(1)  by  striking  ••4-year 
period"  and  inserting  "5-year  period";  and 

(2)  in  subsection  (d)  by  striking  "December 
31.  1995."  and  inserting   "December  31.  1996.". 


THE  CALENDAR 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  30.  S.  464,  and 
Calendar  No.  31,  S.  532,  en  bloc;  that 
the  bills  be  deemed  read  a  third  time 
and  passed;  and  the  motions  to  recon- 
sider be  laid  upon  the  table,  en  bloc; 
and,  that  any  statements  relating  to 
any  of  the  bills  be  placed  at  the  appro- 
priate place  in  the  Record.  This  has 
been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bills  (S.  464  and  S.  532),  en 
bloc,  were  deemed  read  for  a  third 
time,  and  passed,  as  follows: 


FEDERAL  COURT  DEMONSTRATION 
DISTRICTS  ACT 

The  bill  (S.  464)  to  make  the  report- 
ing deadlines  for  studies  conducted  in 
Federal  court  demonstration  districts 
consistent  with  the  deadlines  for  pilot 
districts,  and  for  other  purposes,  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXTENSION  OF  CIVIL  JUSTICE  EX- 
PENSE AND  DELAY  REDUCTION 
DEMONSTRATION  PROGRAMS. 

Section  104  of  the  Civil  Justice  Reform  Act 
of  1990  (28  U.S.C.  471  note)  is  amended— 


VENUE  CLARIFICATION  ACT 

The  bill  (S.  532)  to  clarify  the  rules 
governing  venue,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Concjress  assembled. 
SECTION  1.  VENUE. 

Paragraph  (3)  of  section  1391(a)  of  title  28. 
United  States  Code,  is  amended  by  striking 
"the  defendants  are"  and  inserting  "any  de- 
fendant is". 


ORDERS  FOR  FRIDAY,  MARCH  31. 
1995 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Friday,  March  31,  1995;  that, 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date;  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  and,  there  then  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each  not  to 
extend  beyond  the  hour  of  10  a.m.. 

Mr.  President,  at  10  a.m.  the  Senate 
will  then  resume  consideration  of  sup- 
plemental appropriations  bill,  H.R. 
1158. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  fur- 
ther ask  that  at  10  a.m.  the  D'Amato 
amendment  be  laid  aside  in  order  to 
consider  an  amendment  by  the  Demo- 
cratic leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  HATFIELD.  Mr.  President,  for 
the  information  of  all  Senators,  the 
Senate  will  again  debate  the  supple- 
mental appropriations  bill,  and  a  num- 
ber of  amendments  still  remain.  There- 
fore, votes  can  be  expected  to  occur 
throughout  Friday's  session  of  the  Sen- 
ate. 

Also.  Senators  are  to  be  reminded 
that  the  official  Senate  picture  of  the 
Senate  in  session  will  be  taken  on 
Tuesday,  April  4,  at  2:15  p.m. 

If  there  is  no  further  business  to 
come  before  the  Senate,  I  now  ask  that 
the  Senate  stand  in  recess  under  the 
previous  order,  following  the  remarks 
of  the  Senator  from  Illinois,  Senator 
Moseley-Braun. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 


Ms.  MOBELEY-BRAUN.  Mr.  Presi- 
dent, I  thank  you  very  much.  I  thank 
the  Senator  from  Oregon. 

I  would  like  to  yield  to  the  Senator 
from  Rhode  Island  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  thank  my 
friend  anfl  colleague  from  Illinois  very 
much  indeed. 


INVEST  IN  EDUCATION 

Mr.  PEtiL.  Mr.  President,  as  we  re- 
view all  options  for  reducing  Federal 
expenditures,  I  am  very  much  of  the 
mind  that  we  should  not  reduce  Fed- 
eral education  assistance.  In  my  opin- 
ion, education  is  an  investment  in  our 
people  and  in  the  future  strength  and 
health  of  our  Nation.  This  is  particu- 
larly true  for  programs  that  are  tar- 
geted to  enhance  the  educational  op- 
portunities of  those  citizens  who  need 
our  help  Che  most. 

It  is  without  doubt  that  every  aspect 
of  our  lites  depends  upon  a  well-edu- 
cated citiaenry.  I  fear  that  cutbacks  in 
Federal  education  aid  diminish  achiev- 
ing that  goal,  and  weaken  our  ability 
to  retain  our  leadership  in  the  world 
marketplace. 

As  we  debate  this  rescission  bill, 
however,  ;it  is  also  important  that  we 
keep  things  in  perspective.  While  I  re- 
gret soma  of  the  cutbacks  that  are  part 
of  the  package  under  consideration,  it 
is  only  fair  that  we  acknowledge  that 
the  legislation  before  us  is  far  better 
than  that  so  recently  approved  by  the 
House.  In  education,  for  example,  the 
cutbacks  are  a  full  $1  billion  less  than 
those  in  tlie  House  bill. 

In  many  areas,  there  is  very  good 
news.  There  are,  for  example,  no  cuts 
in  student  aid,  no  reduction  in  Pell 
grants,  no  cutbacks  in  campus-based 
aid,  and  ho  curtailment  of  funding  for 
the  SSIG  Program. 

Aid  for'  the  vitally  important  Drop- 
out Prevention  Program  is  continued. 
Cutbacks  In  safe  and  drug-free  schools 
are  a  full  BO  percent  less  than  those  in 
the  Hous^-passed  bill.  There  are  few,  if 
any,  cutbacks  in  literacy  programs 
that  reach  out  to  help  those  in  need  of 
these  services.  Cuts  in  library  services 
and  construction  are  very  small.  And, 
funds  are  provided  for  a  new  and  very 
important  program  of  aid  in  civics  and 
economic'  education  exchanges  with 
the  emerging  democracies  of  Eastern 
Europe  and  the  former  Soviet  Union. 

Thus,  while  I  may  have  differences  on 
some  of  the  cutbacks  contained  in  this 
legislation,  I  find  I  can  support  a  ma- 
jority of  the  provisions  with  consider- 
able enthusiasm.  I  believe  we  must 
look  carefully  at  the  details  of  this 
bill.  While  some  provisions  could  be 
improved,  most  are  quite  encouraging. 
I  want,  tiherefore,  to  commend  Chair- 
man Hatfield,  the  members  of  the  Ap- 
propriations Committee,  and  especially 
their  staff  for  the  very  long,  hard,  and 


thoughtful  work  they  have  put  into 
this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois,  Senator  Moseley- 
Braun. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, thank  you. 


AFFIRMATIVE  ACTION 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  to  speak  about  a  subject 
that  has  taken  a  lot  of  time  and  atten- 
tion, particularly  in  these  days,  which 
goes  I  think  to  the  heart  of  the  Amer- 
ican dream  and  the  future  that  we  face 
as  a  nation.  That  subject,  of  course,  is 
affirmative  action. 

Mr.  President,  if  I  could  withhold  for 
just  1  second,  please. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, thank  you  for  your  patience  and 
indulgence. 

Mr.  President,  I  rise  this  evening  to 
speak  about  affirmative  action.  There 
has  been  a  great  deal  of  discussion 
about  affirmative  action  lately.  Unfor- 
tunately, too  little  of  that  discussion 
has  focused  on  the  facts.  Affirmative 
action  is  about  working  people,  about 
middle-class  families,  and  about  jobs. 

It  is  about  the  basic  right  of  all 
Americans  to  have  access  to  education, 
to  have  the  opportunity  to  get  a  good 
job,  to  have  the  opportunity  to  be  pro- 
moted when  they  work  hard — to  do  bet- 
ter than  their  parents  did.  It  is.  quite 
simply,  about  ensuring  fundamental 
economic  fairness  for  all  our  citizens. 

We  have  come  a  long  way  in  ensuring 
that  economic  opportunity  exists  for 
all  Americans;  yet  much  work  remains 
to  be  done.  That  is  why  it  would  be  ex- 
tremely shortsighted  at  this  point  in 
time  for  the  Senate  to  retreat  on  af- 
firmative action.  Before  we  act,  we 
must  consider  all  of  the  facts. 

We  cannot  allow  cynical  political 
games  to  be  played  with  an  issue  of 
this  much  importance.  And  we  cannot 
allow  ourselves  to  fall  prey  to  attempts 
to  make  affirmative  action  a  debate 
about  race.  It  is  not.  What  affirmative 
action  is  really  about  is  fundamental 
fairness.  It  is  about  whether  each  of  us 
will  be  allowed  to  fully  participate  in 
society,  regardless  of  our  gender  or 
race,  or  will  instead  be  held  back  by 
conditions  that  have  nothing  to  do 
with  merit,  or  talents  and  abilities.  It 
is  a  debate  that  lies  at  the  core  of  our 
national  economic  competitiveness. 

THE  TRUTH  ABOUT  AFFIRMATIVE  ACTIO.N 

Mr.  President,  if  we  consider  all  the 
facts,  it  is  abundantly  clear  that  af- 


firmative action  is  about  equal  eco- 
nomic opportunity,  not  just  for  minori- 
ties, but  for  women  as  well.  It  is  about 
providing  a  chance  to  compete  for 
those  who  may  still  be  limited  by  a 
glass  ceiling  or  artificial  barriers  to 
participation  in  our  economy.  In  addi- 
tion, affirmative  action  is  now  a  busi- 
ness imperative  for  our  country.  In 
spite  of  the  rhetoric  and  myths  sur- 
rounding this  concept,  the  truth  is  that 
every  American  stands  to  benefit  when 
each  citizen  is  given  a  chance  to  con- 
tribute to  the  maximum  extent  of  his 
or  her  ability. 

Our  work  force  is  changed.  Our  coun- 
try has  moved  in  the  direction  of  mak- 
ing the  American  dream  of  opportunity 
a  dream  that  is  open  to  all  Americans. 
Affirmative  action  has  played  a  major 
role  in  opening  up  doors  and  providing 
opportunity  for  the  millions  of  people 
who  did  not  have  a  chance  to  partici- 
pate in  the  full  range  of  economic  ac- 
tivities this  country  has  to  offer.  And 
our  society  has  benefitted  as  a  result. 

In  1964,  when  the  first  Executive 
order  on  affirmative  action  was  issued, 
there  were  approximately  74  million 
working  Americans.  By  last  year,  that 
number  had  grown  to  just  over  123  mil- 
lion. In  other  words,  since  1964.  our 
economy  has  created  50  million  new 
jobs.  Although  women  and  minorities 
entered  the  work  force  in  unprece- 
dented numbers,  these  new  jobs  were 
not  created  by  taking  away  jobs  held 
by  men.  Rather,  they  were  created  by 
making  use  of  the  talents  that  a  di- 
verse work  force  brings  to  our  econ- 
omy, and  using  those  talents  to  help 
create  new  economic  growth  and  more, 
new  jobs.  Affirmative  action  is  not 
about  taking  away  opportunity  but 
about  creating  it. 

I  would  like  to  take  a  moment  to  re- 
view the  experience  working  women 
have  had  with  affirmative  action.  Be- 
cause many  emplo.vers  made  a  commit- 
ment to  fostering  diversity,  women 
made  significant  inroads  into  profes- 
sions that  had  previously  been  off  lim- 
its to  them.  In  1972,  women  comprised 
a  mere  3  percent  of  architects.  By  1993. 
that  number  had  climbed  to  18.6  per- 
cent. In  1972,  women  were  10  percent  of 
all  physicians,  but  by  1993,  that  number 
had  grown  to  22  percent.  In  1972,  women 
made  only  4  percent  of  all  lawyers,  a 
number  that  grew  to  23  percent  by  1993. 
And,  I  might  add,  this  is  despite  the 
fact  that  the  Supreme  Court,  in 
Bradwell  versus  Illinois,  once  upheld  a 
decision  by  mv  home  State  to  deny  an 
eminently  qualified  woman,  Myra 
Bradwell,  the  right  to  practice  law, 
solely  on  the  basis  of  her  gender. 

Women  have  made  equally  signifi- 
cant gains  in  the  science  fields.  In  1972, 
women  comprised  a  dismal  0.8  percent 
of  all  engineers — less  than  1  percent! 
But  by  1993,  that  number  had  grown  to 
8.6  percent.  In  chemistry,  women's 
share  of  the  jobs  grew  from  10  percent 
in  1972  to  almost  30  percent  in  1993. 
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In  1972.  there  were  so  few  female  air- 
line pilots  that  the  Department  of 
Labor  did  not  even  bother  to  keep 
track.  By  1993,  women  were  4  percent  of 
airline  pilots— a  gain  worth  celebrat- 
ing, although  there  is  clearly  still  a 
long  way  to  go.  In  the  advertising  pro- 
fession, women  went  from  22  percent  of 
the  work  force  in  1972,  to  50  percent  in 
1993 — almost  equal  their  percentage  of 
the  population.  And  the  good  news  does 
not  stop  there.  Women  hold  42  percent 
of  college  teaching  positions,  compared 
to  28  percent  in  1972. 

Even  more  importantly,  a  rapidly 
growing  number  of  women  now  own 
their  own  businesses — they  are  the 
bosses!  During  a  recent  5-year  period, 
the  number  of  women-owned  businesses 
increased  by  58  percent,  four  times  the 
rate  of  growth  for  all  businesses.  And 
during  that  same  period,  the  revenues 
for  women-owned  businesses  nearly  tri- 
pled to  over  $275  billion.  The  number  of 
women-owned  manufacturing  busi- 
nesses more  than  doubled  in  that  5- 
year  period,  and  the  revenues  of  those 
businesses  increased  almost  six-fold 
over  those  5  years. 

I  could  go  on — and  in  the  coming 
weeks  and  months,  I  will.  But  today.  I 
simply  want  to  underscore  that  the 
achievements  working  women  have 
made,  would  not  have  occurred  without 
a  commitment  by  employers'  to  seek 
out,  and  to  foster,  diversity.  Affirma- 
tive action  is  at  the  heart  of  that  com- 
mitment. 

AFRICAN-AMERICAN  MEN  STILL  MOST  IN  NEED 

Mr.  President,  it  is  also  worth  point- 
ing out — when  we  discuss  the  progress 
that  women  have  made — that  African- 
Americans  in  general,  and  African- 
American  men  in  particular,  have  ben- 
efitted the  least  of  any  group  from  af- 
firmative action.  When  you  say  the 
words,  "affirmative  action,"  many  peo- 
ple automatically  think  of  a  black  man 
as  the  beneficiary. 

Consider  this:  Median  annual  earn- 
ings for  African-American  men  have 
actually  shown  little  or  no  improve- 
ment over  the  past  two  decades  com- 
pared to  white  men.  In  1975,  black  men 
earned  74.3  percent  of  what  white  males 
did.  In  1985,  that  figure  was  69.7  per- 
cent, a  drop  of  almost  5  percent  points. 
In  1993,  that  figure  was  back  up  to  74 
percent— but  still  lower  than  the  1975 
level. 

In  1979,  99.1  percent  of  senior  level 
male  employees  were  white,  while  0.2 
percent  were  black.  In  1989,  the  figure 
for  white  males  had  declined  slightly 
to  96.9  percent,  while  blacks  has  risen 
to  0.6  percent— still  less  than  1  percent. 

Unfortunately,  the  lack  of  progress 
by  black  men  applies  across  the  board, 
regardless  of  qualifications  or  edu- 
cation level.  And  the  fact  remains  that, 
for  black  men,  professional  degrees  do 
not  necessarily  close  the  earnings  gap: 
African-American  men  with  profes- 
sional degrees  earn  79  percent  of  the 
amount  earned   by   white   males   who 


hold  the  same  degree,  and  who  are  in 
the  same  job  category. 

And  finally,  a  Wall  Street  Journal 
study  showed  that  in  the  1990-91  reces- 
sion, black  men  were  the  only  group 
that  suffered  a  net  employment  loss. 
They  suffered  job  losses  in  36  States, 
and  in  6  of  the  9  major  industries.  They 
held  59,479  fewer  jobs  at  the  end  of  the 
recession  than  they  had  held  at  the  be- 
ginning. I  could  go  on  citing  statistics. 
But  what  these  numbers  tell  us  is  that, 
despite  the  claims  of  affirmative  action 
opponents,  black  men  are  not  taking 
all  of  the  jobs  that  were  formerly  held 
by  white  men. 

This  group— black  men— is  the  seg- 
ment of  the  i)opulation  that  has  faced 
the  most  persistent  discrimination, 
that  has  encountered  the  toughest 
problems,  and  has  had  the  longest  road 
to  travel.  Without  our  past  efforts  to 
create  equal  opportunity,  black  men 
might  be  much  worse  off;  at  the  very 
least,  this  is  not  the  time  to  compound 
the  problem. 

The  fact  remains  that,  while  white 
men  are  approximately  one-third  of  the 
population,  they  comprise  80  percent  of 
the  Congress,  hold  four-fifths  of 
tenured  i)ositions  at  colleges  and  uni- 
versities, constitute  95  percent  of  For- 
tune 500  companies'  senior  managers 
and  99.9  percent  of  professional  athletic 
team  owners,  and  have  been  100  percent 
of  U.S.  Presidents.  I  addition,  an  exam- 
ination of  historical  unemployment  ta- 
bles debunks  the  myth  that  jobs  are 
going  to  black  men  at  the  expense  of 
white  males.  The  fact  is  that  unem- 
ployment rates  for  white  males  have 
remained  relatively  steady,  while  un- 
employment rates  for  black  males  have 
increased.  In  1972.  unemployment 
among  white  males  was  5.1  percent, 
compared  to  10.4  percent  for  black 
males.  In  1994,  the  unemployment  level 
for  white  males  was  5.3  jwrcent,  a 
slight  increase  of  +0.2  percentage 
points  from  1972.  In  contrast,  the  1994 
unemployment  rate  for  black  males 
was  11.5  percent,  an  increase  of  +1.1 
percentage  points.  Again,  in  spite  of  af- 
firmative action,  the  facts  show  that 
white  men  are  not  losing  jobs  to  black 
men. 

I  cite  the  numbers  because  it  is  im- 
portant, I  think,  to  debunk  the  notion 
that  affirmative  action  is  a  zero  sum 
game  that  pits  one  group  of  Americans 
against  another,  and  may  be  seen  as  a 
basis  for  dividing  us  to  whatever  degree 
is  necessary.  This  is  why  this  debate  is 
so  important  and  why  we  have  to  com- 
municate the  truth  about  affirmative 
action  to  the  people.  As  my  mother 
used  to  say,  we  may  be  as  different  as 
the  five  fingers  are,  but  we  are  all  parts 
of  one  hand.  We  need  each  other  and 
the  benefits  that  our  diversity  pro- 
vides. To  allow  affirmative  action  to  be 
reduced  to  a  them  versus  us  conflict  al- 
lows a  short-sighted  political  game  to 
obscure  our  common  long  term  inter- 
ests. 


The  fact  is,  as  Americans,  we  are  all 
In  this  together,  and  we  all  have  a  tre- 
mendous challenge  to  face  together  in 
this  time  of  change  in  the  world,  and  in 
our  country.  Affirmative  action  ought 
to  be  the  focus  of  our  collective  efforts 
to  make  things  better  for  everyone — it 
ought  to  be  part  of  a  great  debate 
about  the  direction  we  must  take — to- 
gether— to  address  the  critical  eco- 
nomic and  social  issues  of  our  time. 

We  have  a  significant  economic  agen- 
da to  tackle.  We  need  to  continue  our 
work  toward  balancing  the  budget,  to- 
ward restoring  fiscal  responsibility  to 
the  Federal  Government,  and  toward 
ensuring  that  our  children— and  their 
children— will  not  be  saddled  with  a 
legacy  of  debt.  We  need  to  create  jobs. 
We  need  to  ensure  that  every  American 
who  is  able  to  work,  can  work.  We  need 
to  ensure  that  our  children  are  sent  to 
learn  in  schools  that  are  not  hazardous 
to  their  health,  and  that  will  prepare 
them  to  compete  in  today's  global  mar- 
ketplace. 

If  there  is  any  objective  that  should 
command  complete  American  consen- 
sus, it  is  ensuring  that  every  American 
has  the  chance  to  succeed— and  that,  in 
the  final  analysis,  is  what  affirmative 
action  is  all  about.  No  issue  is  more 
critical  to  our  country,  and  no  issue  is 
more  critical  to  Me.  Nothing  makes  a 
bigger  difference  in  a  person's  life  than 
opening  up  opportunities.  Certainly, 
nothing  has  made  a  bigger  difference  in 
my  life — and  nothing  has  had  a  more 
positive  impact  on  the  economic  well- 
being  of  our  Nation. 

NO  QUOTAS  OR  PREFERENCES— AND  MERIT  DOES 
MATTER 

The  fact  is  that  the  successes  in  the 
economy  that  women  and  minority 
men  have  achieved  over  these  past 
three  decades  since  the  first  affirma- 
tive action  executive  order  by  Presi- 
dent Johnson  have  not  been  due  to 
quotas. 

The  quota  debate  is  a  fake.  It  is  a 
fraud.  It  is  an  attempt  to  reduce  af- 
firmative action  to  an  absurdity  that 
serves  only  to  pander  to  negative  emo- 
tions. It  is  a  myth  that  only  those  who 
either  do  not  know  or  do  not  care 
about  the  truth  would  even  discuss  in 
the  context  of  affirmative  action. 
Quota  is  often  the  buzz-word  of  choice 
used  by  those  who  prefer  myth  to 
truth,  and  who  want  to  create  fear 
from  insecurity  and  confusion.  When 
we  speak  of  affirmative  action,  we  are 
talking  about  a  range  of  activities  cal- 
culated to  support  opportunity  and  di- 
versity in  the  workplace  and  in  our 
economy.  We  are  talking  about  goals 
and  timetables,  not  quotas.  What  goals 
do  is  encourage  employers  to  look  at 
their  workforce,  to  consider  if  women 
and  minorities  are  underrepresented 
and — if  they  are — to  try  and  correct  the 
situation.  Goals  are  flexible,  tem- 
porary, and  are  instruments  of  inclu- 
sion. There  are  no  legal  penalties  If 
employers  make  good  faith  efforts,  but 


are  unable  to  comply  with  their  goals 
or  timetables. 

The  perspective  of  affirmative  action 
is  actually  the  opposite — the  reverse — 
of  the  quota  perspective.  The  quota  ar- 
gument suggests  that  one  look  at  num- 
bers before  the  fact  to  limit  oppor- 
tunity for  some.  Affirmative  action,  on 
the  other  hand,  looks  at  numbers  after 
the  fact,  to  observe  the  effects  of  diver- 
sity in  the  workplace.  The  two  con- 
cepts are  simply  incompatible.  Affirm- 
ative action  does  not  tell  employers 
they  have  to  hire  12.5  women,  or  2.5  na- 
tive Americans — or  that  they  have  to 
follow  any  inflexible  numeric  formula. 
Instead  It  provides  a  benchmark  for  di- 
versity, a  progress  report,  if  you  will, 
to  help  decisionmakers,  employees, 
identify  whether  impairments  to  op- 
portunity have  been  adequately  ad- 
dressed and  removed.  In  fact,  arguably 
since  the  1978  case  of  Regents  of  the 
University  of  California  versus  Bakke, 
and  definitively  since  the  case  of  City 
of  Richmond  versus  J. A.  Croson  Co., 
the  use  of  quotas  by  State  and  local 
governments,  or  educational  institu- 
tions, hftve  been  held  by  the  Supreme 
Court  to  violate  the  equal  protection 
clause  of  the  constitution.  There  are 
exceptions,  of  course,  for  cases  involv- 
ing prior,  positive  and  systemic  dis- 
crimination, and  the  court  has  applied 
slightly  different  standards  to  the  Fed- 
eral Gowomment. 

In  addition,  the  Equal  Employment 
Opportunity  Commission's  guidelines 
governing  voluntary  affirmative  action 
provide  Chat  in  order  to  be  valid,  vol- 
untary affirmative  action  programs 
must  comply  with  a  number  of  guide- 
lines. First,  they  must  be  adopted  to 
break  d^wn  patterns  of  racial  segrega- 
tion, an^  to  expand  employment  oppor- 
tunities to  those  who  have'  tradition- 
ally beejn  barred  from  certain  occupa- 
tions or  positions.  In  addition,  the 
plans  cannot  unnecessarily  trample  the 
rights  of  those  who  were  not  targeted, 
usually  non-minorities  or  men.  Fi- 
nally, plans  can  only  seek  to  hire 
qualified  individuals,  and  they  must  be 
flexible.  So  clearly,  if  any  individual 
feels  th^y  were  not  hired  due  to  an  ex- 
plicit quota  provided  for  a  minority  or 
a  woman,  they  can  bring  suit  for  a  vio- 
lation of  equal  protection. 

As  a  benchmark  for  diversity,  affirm- 
ative aoCion  must  always  be  fair  ac- 
tion. The  concept  of  fairness  in  edu- 
cation and  employment  particularly 
rests  on  fundamentals  relating  to 
merit,  to  competence,  to  qualifica- 
tions. No  on  benefits,  not  the  commu- 
nity in  general,  the  company,  nor  the 
individuals  involved,  if  unqualified  peo- 
ple displace  qualified  ones.  But  that  is 
not  what  affirmative  action  is  supposed 
to  do. 

It  is  never  fair  to  promote  an  un- 
qualified individual  at  the  expense  of  a 
qualified  individual,  which  is  why  af- 
firmative action  does  not  require  that 
employers  do  so.  To  require  that  a  per- 


son be  hired  or  promoted,  solely  on  the 
basis  of  their  gender  or  race,  not  their 
competence,  is  exactly  the  type  of  dis- 
crimination affirmative  action  seeks  to 
end. 

Instead,  affirmative  action  encour- 
ages employers  or  educators  to  seek 
out  all  qualified  applicants,  regardless 
of  their  gender  or  race.  There  are  a 
number  of  workplace  practices — word 
of  mouth  recruiting,  job  requirements 
unrelated  to  actual  duties,  et  cetera— 
that  can  have  the  effect  of  limiting  a 
hiring  or  promotion  pool,  whether  in- 
tentional or  not.  Affirmative  action 
works  to  ensure  this  does  not  occur,  by 
reaching  out  to  qualified  minorities 
and  women. 

In  addition,  affirmative  action  helps 
ensure  that  job  requirements  fit  the 
job.  Under  affirmative  action,  employ- 
ers are  no  longer  allowed  to  establish 
irrelevant  criteria  that  applicants 
must  fulfill  before  being  considered  for 
hiring  or  promotion — requirements 
that  may  work  to  exclude  otherwise 
qualified  individuals. 

NOT  TO  SAY  THAT  PROGRAMS  SHOULD  NOT  BE 
REVIEWED 

There  ha.ye  been  suggestions  that  our 
existing  affirmative  action  programs 
must  be  reviewed,  and  I  agree;  no  pro- 
gram should  ever  be  immune  to  review. 
However,  a  review  cannot  mean  a  re- 
treat from  the  proposition  of  equal  op- 
portunity for  all.  I  am  confident  that 
any  review  of  affirmative  action  will 
show  what  the  Nation's  major  employ- 
ers already  know:  Affirmative  action  is 
good  for  the  community,  good  for  com- 
panies, good  for  working  people,  and 
good  for  the  country. 

THIS  IS  IMPORTANT.  BECAUSE  AFFIRMATIVE 
ACTION  IS  GOOD  BUSINESS 

Mr.  President.  I  do  not  think  that 
our  current  debate  over  affirmative  ac- 
tion could  have  come  at  a  more  ironic 
time.  The  Department  of  Labor  just  re- 
cently issued  its  fact  finding  report  on 
the  existence  of  the  "glass  ceiling"— 
those  invisible,  yet  very  real  barriers 
that  continue  to  confront  women  and 
minorities  as  they  attempt  to  partici- 
pate in  the  work  force.  The  Glass  Ceil- 
ing Report  reviews  in  great  detail  the 
barriers  to  participation  that  fall  short 
of  overt  exclusion  but  which  still  oper- 
ate to  limit  the  full  participation  of 
women  and  minorities  in  our  economy. 
It  clearly  identifies  the  relevance  of  di- 
versity in  the  workplace.  Most  impor- 
tant, it  is  a  compelling  endorsement  of 
the  value  of  affirmative  action. 

The  foundation  for  the  report  was  a 
document  prepared  by  the  Department 
of  Labor— which  helped  publicize  the 
glass  ceiling  phenomenon.  As  our  dis- 
tinguished majority  leader.  Senator 
Robert  Dole,  stated  at  that  time,  the 
report  has  confirmed  what  many  of  us 
have  suspected  all  along— the  existence 
of  invisible,  artificial  barriers  blocking 
women  and  minorities  from  advancing 
up  the  corporate  ladder  to  management 
and  executive  level  positions  *  *  *  the 


issue  boils  down  to  ensuring  equal  ac- 
cess and  equal  opportunity  *  *  *  these 
principles  are  fundamental  to  the  es- 
tablishment of  this  great  Nation,  and 
the  cornerstone  of  what  other  nations 
and  other  people  consider  unique  to  the 
United  States — namely,  the  possibility 
for  everyone  to  go  as  far  as  their  tal- 
ents and  hard  work  will  take  them. 

Congress  created  tlie  Glass  Ceiling 
Commission  as  part  of  the  Civil  Rights 
Act  of  1991.  The  commission,  comprised 
of  21  members,  was  charged  with  con- 
ducting a  study  and  preparing  rec- 
ommendations on  "eliminating  artifi- 
cial barriers  to  the  advancement  of 
women  and  minorities." 

The  current  attack  on  affirmative  ac- 
tion coincides,  almost  exactly,  with 
the  release  of  the  commission's  fact- 
finding report,  entitled  "Good  for  Busi- 
ness: Making  Full  Use  of  the  Nation's 
Human  Capital."  It  is  also,  however, 
fortuitous,  for  the  commission's  report 
provides  those  of  us  in  Congress,  who 
will  soon  be  debating  the  future  of  af- 
firmative action,  with  two  fundamen- 
tal truths:  the  first  of  these  truths  is 
that,  though  we  have  come  far  since 
Lyndon  Johnson  issued  Executive 
Order  No.  11246.  there  is  still  much 
progress  yet  to  be  made.  The  United 
States  still  fails  to  utilize  the  talents 
and  resources  of  far  too  great  a  per- 
centage of  its  population  in  far  too 
many  industries. 

The  second  truth  is  that,  if  progress 
is  not  made,  it  will  not  be  just  minori- 
ties and  women  who  suffer,  but  the 
community  as  a  whole.  Affirmative  ac- 
tion is  about  far  more  than  just  equal 
opportunity— it  is  about  our  economic 
prosperity.  It  is  about  access  to  edu- 
cation and  jobs  for  working  i)eople.  for 
middle  class  families,  and  for  our  chil- 
dren. Indeed,  a  recent  Washington  Post 
article  entitled  "Affirmative  Action's 
Corporate  Converts,"  documented  this 
fact.  In  the  article,  the  chairman  of 
Mobil  Corporation.  Mr.  Lucio  A.  Noto. 
summed  up  the  view  of  many  employ- 
ers: "I  have  never  felt  a  burden  from 
affirmative  action,  because  it  is  a  busi- 
ness imperative  for  us." 

HOW  FAR  WE  HAVE  TO  GO 

The  overview  of  the  Glass  Ceiling 
Commission's  fact  finding  report  be- 
gins: corporate  leaders  surveyed, 
women  and  minorities  who  partici- 
pated in  focus  groups,  researchers,  and 
government  officials  all  agree  that  a 
glass  ceiling  exists,  and  that  it  oper- 
ates substantially  to  exclude  minori- 
ties and  women  from  the  top  levels  of 
management.  This  statement  is  under- 
scored by  a  wealth  of  detailed  factual 
information,  which  illustrates  this  con- 
clusion in  no  uncertain  terms.  Take, 
for  example,  a  survey  of  senior  level 
managers  of  Fortune  1000  industrial 
companies  and  Fortune  500  service  in- 
dustries, which  established  that  95  to 
97  percent  of  senior  managers — vice- 
president  and  above — are  white  men. 

Or,  the  report's  finding  that — 
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Despite  identical  education  attainment, 
ambition,  and  commitment  to  career,  men 
still  progress  faster  than  women.  A  1990  Busi- 
ness Week  study  of  3.664  business  school 
graduates  found  that  a  woman  with  an  MBA 
from  one  of  the  top  20  business  schools 
earned  an  average  of  $54,749  in  her  first  year 
after  graduation,  while  a  comparable  man 
earned  $61,400—12  percent  more. 

And  the  problems  are  not  limited  to 
the  business  world.  While  women  hold 
over  4  in  every  10  college  teaching 
jobs— more  than  40  percent — they  only 
hold  11  percent  of  tenured  positions. 

The  Glass  Ceiling  Commission's  re- 
port makes  it  clear  what  the  problem 
is.  It  is  not  a  "women's  problem."  It  is 
not  a  problem  related  to  any  lack  of 
ability  on  the  part  of  women  or  minori- 
ties. It  is  a  problem  going  to  the  heart 
of  the  American  dream— whether  the 
workforce  is  for  some  Americans,  or  for 
all  Americans. 

The  report  concluded,  after  years  of 
research,  that  there  are  two  major  im- 
pediments to  full  participation  by 
women  and  minorities: 

First,  the  prejudices  and  stereotypes 
of  many  white  male  middle  managers, 
and; 

Second,  the  need  for  greater  efforts 
by  many  corporate  CEO's— who  have 
made  an  initial  commitment  to  diver- 
sity and  expanded  economic  oppor- 
tunity—to fully  translate  those  words 
into  realities. 

The  sub-heading  on  a  recent  New 
York  Times  article  by  reporter  Peter 
T.  Kilbom,  which  detailed  the  commis- 
sion's findings,  highlights  the  problems 
presented  by  stereotyping.  The  heading 
reads:  "Report  Finds  Prejudices  Block 
Progress  of  Women  and  Minorities." 
And  the  story  goes  on  to  depict  the 
barriers  that,  unfortunately,  still  must 
be  overcome  by  women  and  minorities 
seeking  to  climb  the  corporate  ladder. 
Kilbom  writes: 

In  exploring  the  demography  of  American 
upper  management,  a  Government  commis- 
sion Wednesday  put  its  official  stamp  on 
what  many  people  have  suspected  all  along: 
important  barriers  to  the  progress  of  women 
and  minorities  are  the  entrenched  stereo- 
types and  prejudices  of  white  men.  Women, 
the  report  of  the  Federal  Glass  Ceiling  Com- 
mission said,  are  perceived  by  white  males  as 
not  tough  enough  and  unable  or  unwilling  to 
relocate.  Black  men?  Undisciplined,  always 
late.  Hispanic  men  are  deemed  heavy  drink- 
ers and  drug  users  who  don't  want  to  work— 
except  for  Cubans,  who  are  brave  exiles  from 
communism.  Asians?  More  equipped  for  tech- 
nical than  people-oriented  work.  And,  the  re- 
port said,  white  males  believe  that  none  of 
these  folks  play  golf. 

Never  mind  that  women's  attendance 
records  are  better  than  mens',  discounting 
maternity  leaves:  that  Hispanic  Americans 
work  longer  than  the  non-hispanic  white 
men  putting  them  down,  or  that  American 
management  is  impressed  enough  by  Asian 
management  that  it  often  apes  it. 

The  Glass  Ceiling  report  speaks  to 
some  of  the  reasons  for  this  persistent 
bias.  Too  many  white  male  middle 
managers  still  allow  false  myths  ob- 
scure their  vision.  They  are  still  unable 


to  see  the  benefits  of  making  full  use  of 
the  talents  of  women  and  minorities. 

The  problem  we  face  now— the  prob- 
lem of  persistent  bias — is  different  than 
the  blatant,  officially  sponsored  dis- 
crimination faced  in  the  1950's  and 
1960's,  but  it  is  no  less  real.  It  is  cer- 
tainly no  less  harmful  to  those  who  are 
not  considered  for  a  job,  or  a  loan,  or  a 
Government  contract.  And  it  is  most 
definitely  no  less  worthy  of  congres- 
sional action  than  the  official  discrimi- 
nation that  Congress  addressed  in  the 
1960's. 

Most  of  us  can  remember  the  time  in 
our  country  when  women  who  worked 
outside  the  home  had  to  face  official 
barriers  to  their  participation  in  the 
labor  force.  Or  when  black  and  other 
minorities  were  denied  employment  or 
other  economic  opportunity  solely  be- 
cause of  their  color.  Legislation  such 
as  the  Civil  Rights  Act  of  1964,  which 
was  designed  to  provide  equality  of  em- 
ployment and  educational  opportuni- 
ties, or  the  Civil  Rights  Act  of  1968, 
which  sought  to  provide  fair  housing 
laws,  has  gone  a  long  way  toward  strik- 
ing down  those  official  barriers. 

But  the  unofficial  ones  still  remain. 
It  is  as  though  the  hurdles  have  been 
taken  off  the  track,  but  the  ruts  have 
not  yet  been  removed  for  women  and 
minorities  who  seeks  to  participate  in 
the  economy  of  our  country.  President 
Johnson  made  the  point  eloquently 
when  he  issued  Executive  Order  11246, 
which  requires  that  all  employers  with 
Federal  contracts  in  excess  of  $50,000 
file  affirmative  action  plans  with  the 
Government.  Under  that  order,  which 
is  the  foundation  of  affirmative  action, 
the  plans  must  include  goals  and  time- 
tables— not  quotas — for  the  hiring  of 
minorities  and  women,  and  employers 
are  required  to  make  good  faith  efforts 
to  comply  with  the  plans.  President 
Johnson  stated  when  signing  the  order: 
Freedom  is  not  enough.  You  do  not  wipe 
away  the  scars  of  centuries  by  saying:  Now. 
you  are  free  to  go  where  you  want,  do  as  you 
desire,  and  choose  the  leaders  you  please. 
You  do  not  take  a  man  who.  for  years  has 
been  hobbled  by  chains,  liberate  him.  bring 
him  to  the  starting  line  of  a  race,  saying 
■■you  are  free  to  compete  with  all  the  oth- 
ers." and  still  justly  believe  you  have  been 
completely  fair,  thus  it  is  not  enough  to 
open  the  gates  of  opportunity  ...  we  seek 
not  just  equality  as  a  right  .  .  .  but  equality 
as  a  fact  and  as  a  result. 

The  progress  we  have  made  in  open- 
ing up  opportunity  is  no  cause  for  rest- 
ing on  our  laurels — the  end  of  discrimi- 
nation did  not  mean  the  beginning  of 
inclusion. 

We  still  have  a  long  way  to  go  to 
eliminate  the  persistent  bias  which 
creates  barriers  to  the  full  participa- 
tion— and  the  complete  contributions — 
all  of  our  people  have  to  give.  It  stands 
to  reason  that,  if  we  create  conditions 
that  allow  our  Nation  to  tap  the  tal- 
ents of  100  percent  of  our  people,  we 
will  be  better  off  than  if  we  can  only 
tap  the  talents  of  half. 


And  that  is  the  conclusion  of  the  re- 
port just  issued  by  the  Glass  Ceiling 
Commission,  a  conclusion  which  is  ex- 
pressed in  the  report's  title:  "good  for 
gusiness— making  full  use  of  the  Na- 
tion's human  capital."  Simply  stated, 
the  conclusion  reached  was  that: 

Increasing  numbers  of  corporate  leaders 
recognize  that  Glass  Ceilings  and  exclusion 
of  members  of  groups  other  than  white  non- 
Hispanic  males  are  bad  for  business  because 
of  recent  dramatic  shifts  in  three  areas  that 
are  fundamental  to  business  survival: 
changes  in  the  demographics  of  the  labor 
force,  changes  in  the  demographics  of  the  na- 
tional consumer  markets,  and  the  rapid 
globalization  of  the  marketplace. 

These  shifts — changes  in  the  demo- 
graphics of  the  labor  force,  changes  in 
the  demographics  of  the  national 
consumer  markets.  and  rapid 
globalization  of  the  marketplace — 
highlight  why  a  retreat  from  affirma- 
tive action  will  hurt  us  all. 

The  Washington  Post  article,  pre- 
viously quoted,  underscores  that  point. 
The  article  points  out  that  the  opinion 
that  affirmative  action  is  a  business 
imperative  is: 

Not  a  maverick  view.  At  many  of  the  Na- 
tion's large  corporations,  affirmative  action 
is  woven  into  the  fabric  of  the  companies. 
And  the  diversity  that  affirmative  action 
regulations  has  encouraged  has  become  a 
valuable  marketing  and  recruiting  tool,  an 
important  edge  in  fierce  global  competition. 

A  1993  study  of  Standard  and  Poor  500 
companies  showed  that  firms  that  suc- 
ceed in  shattering  their  own  glass  ceil- 
ings racked  up  stock-market  records 
that  were  nearly  two  and  one-half 
times  better  than  otherwise  com- 
parable companies.  Companies  have 
benefitted  by  opening  their  doors  to  all 
American  workers — and  we  will  all  con- 
tinue to  benefit,  so  long  as  those  of  us 
in  Congress  do  not  retreat  from  our 
commitment  to  opportunity  for  all. 

It  is  often  the  case  that  those  of  us  in 
Congress  are  called  upon  to  vote  on  is- 
sues with  which  we  have  had  no  per- 
sonal experience.  But  the  issue  of  cre- 
ating the  opportunity  for  women  and 
minorities  to  become  full  economic 
partners  in  our  society  is  dear  to  my 
heart,  because  as  a  woman,  and  a  mi- 
nority, I  have  seen  first-hand  the  bene- 
fits that  accrue  from  creating  a  cli- 
mate of  opinion  that  sets  the  stage  for 
hope  and  for  real  opportunity  in  the 
areas  where  potential  and  talent  mat- 
ter most. 

I  would  ask  my  colleagues  to  con- 
sider the  experience  of  those  of  us  who 
have  had  to  overcome  artificial  bar- 
riers to  achievement.  What  our  experi- 
ences illustrate  are  the  basic  principles 
that  Congress  must  consider— and  must 
preserve — as  it  debates  affirmative  ac- 
tion. 

The  first  of  these  principles  is  that 
every  American  must  have  access  to 
education.  The  opportunity  to  attend 
the  University  of  Illinois,  and  the  Uni- 
versity of  Chicago  Law  School,  gave 
me  the  tools  I  needed  to  enter  the  work 
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force.  The  climate  created  by  congres- 
sional support  for  affirmative  action 
encouraged  my  law  school  to  seek  out 
and  embrace  diversity.  They  were  per- 
suaded not  just  to  look  beyond  the 
stereotypes,  but  to  reach  outside  the 
traditional  pool  of  applicants,  and  to 
actively  seek  out  qualified  students 
who  could  bring  a  different  point  of 
view  to  the  educational  environment. 
This,  of  course,  benefited  more  than 
the  individual  students— it  benefited 
the  entire  university  as  well. 

The  second  basic  principle  is  that 
every  American  must  have  access  to 
good  jobs.  My  first  job  out  of  law 
school  was  working  as  an  assistant 
United  States  attorney — a  job  that 
would  have  been  virtually  impossible 
for  a  woman  to  hold  just  20  years  ear- 
lier. Because  of  affirmative  action,  I 
was  given  a  choice  and  a  chance  in  the 
career  p^th. 

And  the  third  basic  principle,  from 
which  there  can  be  no  retreat,  is  that 
every  American  must  have  the  oppor- 
tunity to  advance  as  far  in  their  field 
as  their  Ijard  work  will  take  them.  As 
the  glass  ceiling  report  has  shown,  get- 
ting a  jab  is  only  half  the  battle.  Just 
as  bias  must  not  be  allowed  in  hiring, 
it  must  also  not  be  allowed  in  pro- 
motion, or  in  access  to  capital,  or  pol- 
icy mak|hg,  or  in  any  other  endeavor 
that  affects  the  community  as  a  whole. 

The  "gjlBss  ceiling"  is  bad  for  women, 
bad  for  minorities,  and  bad  for  our  Na- 
tion's businesses.  It  is  not  enough  that 
women  and  minorities  are  able  to  enter 
the  work  force;  we  also  have  to  have 
the  opportunity  to  succeed  based  on 
their  ability. 

It  has  been  argued  by  some  that  in 
this  debate  we  are  focused  too  much  on 
the  past;  They  say  that  they  were  not 
there  whien  the  constitution  was  draft- 
ed, leavi^  women  and  African-Ameri- 
cans out  of  its  promise  of  equal  oppor- 
tunity fdr  all.  They  did  not  take  any 
past  actions,  they  did  not  carry  out 
any  past  "wrongs,"  and  they  should 
not  have  to  work  to  correct  those 
wrongs  in  the  present. 

But  this  debate  is  not  about  the  past, 
Mr.  President,  or  even  the  present.  The 
need  for  continued  action  is  not  just 
about  rig'hting  past  wrongs — although 
past  wrongs  warrant  strong  actions; 
nor  is  it  about  repaying  old  debts — al- 
though substantial  debts  are  owed  to 
those  people  and  their  descendants  who 
were  harmed  by  their  past  exclusion 
from  full  participation  in  our  economy. 
This  debate  is  about  the  future,  and 
the  expanded  economic  opportunity 
that  win  come  if  all  Americans  are  al- 
lowed to  participate  in  the  economy. 

If  you  think  about  it,  what  we  are  de- 
bating is  whether  the  majority  of 
America's  people — and  that's  what  you 
get  if  you  count  our  Nation's  51  percent 
women  and  10  percent  non-white 
males — will  have  a  shot,  a  chance  to 
participate  on  an  equal  footing  in 
America's  economic  affairs. 


Last  month,  I  met  with  a  group  of 
young  schoolchildren.  I  talked  to  them 
about  the  historic  nature  of  the  104th 
Congress,  and  how  we  had  come  so  far 
in  the  75  years  since  the  women's  suf- 
frage amendment  became  part  of  our 
Constitution.  I  pointed  out  to  them 
that  there  are  now  eight  women  in  the 
U.S.  Senate.  I  spoke  of  this  as  if  it  were 
a  great  accomplishment.  The  children 
looked  at  me  in  confusion— one  little 
girl  looked  at  me  and  said:  "Is  that 
all?" 

What  that  young  girl  was  telling  us, 
is  that  we  need  to  look  at  the  whole 
picture.  And  when  we  do,  we  know 
without  a  doubt  that  much  work  re- 
mains to  be  done. 

Majority  leader  Dole  stated,  when  he 
authored  the  legislation  creating  the 
Glass  Ceiling  Commission,  "Whatever 
the  reasons  behind  the  glass  ceiling,  it 
is  time  we  stopped  throwing  rhetorical 
rocks  and  hit  the  glass  ceiling  with 
enough  force  that  it  is  shattered." 
That  recipe  for  action  made  sense  then, 
and,  with  the  issuance  of  the  Commis- 
sion's report,  it  makes  even  more  sense 
now. 

International  competition  is  becom- 
ing tougher  and  tougher.  We  cannot 
succeed  by  bailing  out  of  the  competi- 
tion, or  by  wasting  the  talents  of  half 
our  citizenry.  But  that  is  what  will 
happen — our  country  will  fall  behind— 
if  we  do  not  act  aggressively  to  shatter 
the  glass  ceiling.  If  we  do  not  make  full 
use  of  the  education  and  the  skills  of 
women  and  minorities,  they  are  hurt  as 
individuals,  but  we  are  hurt  as  a  Na- 
tion as  well. 

In  1992,  approximately  590,000  women, 
and  163,000  minority  students  grad- 
uated from  college.  Are  we  really  pre- 
pared to  say  to  them,  "Sorry,  you're 
not  allowed  to  compete."  As  parents, 
we  all  have  hopes  and  dreams  for  our 
children.  Are  we  really  prepared  to  say 
to  our  daughters,  "Sorry,  but  you're 
not  allowed  to  compete.  Work  hard, 
but  you  will  still  get  paid  less  than  the 
men  working  next  to  you,  and  you 
should  not  expect  to  be  promoted."  Are 
we  really  prepared,  as  a  matter  of  na- 
tional policy,  to  diminish  their  expec- 
tations that  way?  Are  we  really  pre- 
pared to  permit  restrictions  on  their 
potential  and  their  opportunities  to 
continue  for  even  1  more  day  if  there  is 
anything  we  can  do  about  it? 

The  answer  should  be  obvious.  There 
can  be  no  retreat  from  the  fundamental 
goals  of  affirmative  action.  There  can 
be  no  compromise  with  the  objective  of 
ensuring  full  economic  opportunity  for 
every  American. 

Affirmative  action  has  helped  every 
American,  not  just  women  and  minori- 
ties. Although  opponents  suggest  that 
affirmative  action  is  about  creating 
race  and  gender  preference,  in  fact,  the 
opposite  is  true.  It  is  about  ending 
preferences  based  on  prejudice  and 
stereotype.  It  is  about  opening  up  our 
economy  so  that  it  works  for  all,  and 
not  just  some. 


I  hope  that  my  remarks  here  today 
will  sound  the  alarm  bell  not  just  for 
minorities,  but  also  for  women  across 
the  Nation.  In  the  1940's,  when  the  men 
of  America  went  off  to  Europe  and  Asia 
to  fight  World  War  II,  women  entered 
the  workforce  in  record  numbers. 
"Rosie  the  Riveter"  provided  the  es- 
sential support  needed  back  home  to 
keep  America's  factories  running — both 
to  fuel  the  war  effort,  and  to  sustain 
the  domestic  economy.  During  the  war, 
women  were  hailed  as  heroes.  But  when 
the  war  was  over,  women  were  told 
that  their  services  were  no  longer  need- 
ed. 

Well,  I  have  news  for  those  who 
would  seek  to  roll  back  the  gains 
women  have  made  under  affirmative 
action.  This  is  not  1945.  We  will  not  go 
back — nor  can  the  country  afford  for  us 
to  go  back. 

Instead  of  a  retreat,  we  have  to  re- 
turn to  the  fundamental  truths.  We 
have  come  a  long  way,  we  have  made 
progress — but  we  have  a  long  way  yet 
to  go.  And  if  we  have  the  wisdom,  and 
the  foresight  to  renew  our  commitment 
to  equal  opportunity,  we  will  realize 
the  other  fundamental  truth — that  af- 
firmative action  is  really  all  about  jus- 
tice. There  are  those  who  fear  the  loss 
of  preferences  created  over  time — the 
100-percent  set-asides  of  the  past — 
which  limited  competition  from  the 
vast  pool  of  talent  women  and  minori- 
ties constitute.  To  them  I  say,  it  is 
counterproductive  to  handicap  the 
competition,  you  lose,  they  lose,  we  as 
a  nation  all  lose.  Instead  of  being  se- 
duced by  fear,  be  inspired  by  the  hope 
of  our  Founders  that  in  equality  of  op- 
portunity lay  the  key  to  prosperity, 
the  quality  of  life  for  all  Americans 
would  be  lifted  up. 

There  can  be  no  retreat  from  our  pur- 
pose, no  compromise  from  our  objec- 
tives— expanding  economic  oppor- 
tunity, taking  advantage  of  our  diver- 
sity, moving  the  United  States  ever 
closer  to  the  day  when  the  eloquent  vi- 
sion set  out  in  our  Declaration  of  Inde- 
pendence becomes  a  reality  for  every 
American. 

Abraham  Lincoln,  in  his  1862  message 
to  Congress,  spoke  words  that  resonate 
and  reflect  the  seriousness  of  this  de- 
bate: 

Fellow-citizens,  we  cannot  escape  history. 
We  of  this  Congress  and  this  administration 
will  be  remembered  in  spite  of  ourselves.  No 
personal  sigrnificance  or  insignificance  can 
spare  one  or  another  of  us.  The  fiery  trial 
through  which  we  pass  will  light  us  down,  in 
honor  or  dishonor.  to  the  latest 
generation  *  *  *  We — even  we  here — hold  the 
power  and  bear  the  responsibility.  In  giving 
freedom  to  the  slave,  we  assure  freedom  to 
the  free— honorable  alike  in  what  we  give 
and  what  we  preserve.  We  shall  nobly  save  or 
meanly  lose  the  last,  best  hope  of  E^rth. 
Other  means  may  succeed:  this  could  not 
fail.  The  way  is  plain,  peaceful,  generous, 
just — a  way  which,  if  followed,  the  world  will 
forever  applaud,  and  God  must  forever  bless. 

Affirmative  action  is  a  quintessential 
American  challenge.  I  hope  this  Con- 
gress will  prove  worthy  of  it. 
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Mr.  President.  I  have  here  a  list  of  a 
number  of  companies,  and  a  description 
of  programs  they  have  implemented  to 
promote  diversity  in  their  organiza- 
tion. This  list  provides  an  overview  of 
the  variety  of  approaches  that  employ- 
ers across  America  have  taken  to  pro- 
mote diversity.  I  ask  unanimous  con- 
sent that  a  list  of  these  programs  be 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Case  Studies  of  Successful  Programs 
The  Federal  Glass  Ceiling  Commission  has 
found  that  businesses  vary  in  their  .aware- 
ness of  glass  ceiling-  issues  and  in  efforts  to 
overcome  glass  ceiling  barriers.  Some  busi- 
nesses pioneer  initiatives  to  remove  the  bar- 
riers and  continue  to  do  .so.  The  work  and 
family  programs  offered  by  these  employers, 
have  great  impact  on  the  lifelong  career 
paths  of  women  and  people  of  color  who 
share  responsibility  for  their  families  daily 
care,  and  their  ability  to  take  on  promotions 
and  opportunities  if  offered.  This  section 
briefly  describes  the  efforts  of  three  compa- 
nies—Xerox Corporation.  Procter  &  Gamble, 
and  IBM— that  are  successfully  eliminating 
glass  ceiling  barriers  while  remaining  com- 
petitive and  profitable. 

XEROX  corporation 

CEO  Commitment  and  Leadership — Almost 
40  years  ago.  Joseph  C.  Wilson,  the  founder 
of  Xerox,  made  diversity  a  core  value  of  the 
corporation.  He  called  it  "valuing  and  re- 
specting people."  Current  CEO  Paul  Allaire 
believes  that  a  diverse  workforce  gives  Xerox 
a  competitive  edge. 

Accountability — Allaire  expects  senior 
managers  to  develop  and  maintain  a  bal- 
anced workforce  and  holds  them  accountable 
for  achieving  those  goals.  In  turn,  senior 
managers  hold  their  managers  to  the  same 
standards.  An  annual  memo  entitled  Bal- 
anced Workforce  Performance,  reports  the 
workforce  participation  of  minorities  and 
women  and  summarizes  progress  in  meeting 
the  goals. 

Under  its  MinorityFemale  Supplier  Pro- 
gram, the  company  also  holds  its  vendors  to 
high  standards  of  workforce  diversity  while 
expanding  their  business  opportunities.  In 
1992.  Xerox  spent  $196  million  with  minorlty- 
and  women-owned  businesses. 

Outreach  and  Recruitmentr— Xerox  has  a 
longstanding  and  successful  employee  refer- 
ral system  in  which  all  employees  are  en- 
couraged to  refer  friends  and  relative  to 
apply  for  employment.  In  the  1960s.  Xerox 
initiated  special  efforts  to  recruit  women 
and  minority  men.  beginning  with  Booster,  a 
collaborative  program  with  Urban  League  af- 
filiates, and  Step-Up.  a  minority  outreach 
program  in  Rochester.  New  York.  Today  the 
company  has  one  team  of  African  American 
managers  who  serve  as  liaisons  with  histori- 
cally Black  colleges  and  universities  and  an- 
other team  of  Hispanic  managers  who  coordi- 
nate efforts  to  recruit  Hispanic  men  and 
women. 

Training— AH  employees  are  kept  aware  of 
company  policies  on  issues  sexual,  racial, 
and  ethnic  harassment.  A  brochure  high- 
lighting the  company  policy  is  given  to 
every  employee.  Xerox  instituted  workshops 
in  sexual  harassment  prevention  in  1982. 

Development^High  potential  employees 
are  counseled  on  the  steps  necessary  to  ad- 
vance their  careers.  Their  job  assignments 
support  their  advancements— for  example,  of 
the  80  Xerox  managers  currently  on  inter- 


national assignments.  13  are  women  and  23 
are  minorities.  A  key  element  of  the  succes- 
sion-planning process  is  to  improve  the  rep- 
resentation of  minorities  and  women  in 
upper  management — currently  20  percent  of 
Xerox  vice  presidents  are  members  of  minor- 
ity groups  and  12  percent  are  women.  Twen- 
ty-four percent  of  the  corporate  officers  are 
women  and  minorities.' 

Mentoring— Caucus  groups  are  fundamen- 
tal to  the  company's  mentoring  activities. 
All  groups  are  employee-initiated  and  em- 
ployee-funded. They  conduct  workshops,  con- 
ferences, and  individual  mentoring  activities 
on  management  processes,  career  planning 
activities,  and  workfamily  issues.  The  com- 
pany also  has  support  groups  based  on  sexual 
orientation,  disability,  and  functional  exper- 
tise. 

Work  and  Family— Xerox's  Life  Cycle  As- 
sistance combines  a  variety  of  work/family 
programs  that  include  income-based  sub- 
sidies for  child  care,  customized  medical  ben- 
efits, an  employee  assistance  program,  and 
tuition  aid  for  employees. 

PROCTER  AND  GAMBLE 

CEO  Commitment  and  Leadership— More 
than  30  years  ago.  Procter  &  Gamble's  Presi- 
dent Howard  Morgan  sent  a  letter  to  his  sen- 
ior managers,  stressing  that  the  company 
simply  had  to  do  better  at  providing  employ- 
ment for  African  Americans.  Today.  Chair- 
man Edwin  Artz  sends  an  annual  letter  to 
P&G's  more  than  100.000  employees,  outlin- 
ing the  company's  diversity  policies  and  em- 
phasizing its  conviction  that,  in  his  words— 
"Developing  and  managing  a  strong,  diverse 
organization  is  essential  to  achieving  our 
business  purpose  and  objectives." 

Accountability— Each  P&G  business  unit 
has  specific  goals  for  the  development  and 
advancement  of  minorities  and  women,  as 
well  as  plans  for  achieving  those  goals.  Data 
on  hiring,  promotions,  job  rotation,  and 
training  are  entered  into  a  computerized  Di- 
versity Measurement  System,  giving  senior 
management  the  ability  to  track  progress  in 
meeting  goals.  The  number  of  women  at  the 
department  director  level  has  doubled  in  the 
last  five  years  and  the  number  of  minorities 
at  the  associate  director  level  has  tripled. 

Outreach  and  Recruitment — P&G  provides 
internships  through  the  Graduate  Engineer- 
ing for  Minorities  Consortium,  the  National 
Urban  League's  Black  Executive  Program, 
and  the  National  Alliance  of  Business  Col- 
leges' Cluster  Program.  In  1993.  47  percent  of 
the  interns  were  women  and  46  percent  were 
minorities.  P&G  provides  leadership  and  sup- 
port for  several  programs  designed  to  attract 
minority  students  to  engineering  and  science 
and  the  company  provides  support  to  numer- 
ous women's  and  minority  organizations. 

During  the  past  10  years  the  company's 
record  of  hiring  and  promoting  minorities 
and  women  into  management  has  been 
strong,  with  women  averaging  approxi- 
mately 40  percent  and  minority  men  approxi- 
mately 25  percent  of  new  hires. 

Training— All  employees  participate  in  di- 
versity training.  The  company's  goal  is  to 
create  a  business  environment  in  which  indi- 
vidual differences  are  not  only  valued  but 
celebrated  and  prized. 

Development — Development  programs  are 
customized  to  give  each  employee  opportuni- 
ties, tools,  and  skills  needed  to  realize  his  or 
her  full  potential.  P&G  College,  designed  to 
reach   all    employees,    is   staffed   by   senior 


'The  category  ■minorities"  includes  both  men  and 
women,  so  that  a  female  employee  is  counted  here 
both  under  the  category  'women"  and  as  a  minor- 
ity. 


managers  who  teach  basic  business  courses 
fundamental  to  business  success. 

Mentoring — Dozens  of  networking  and  sup- 
port groups  exist  throughout  the  company — 
for  example.  Women  Supporting  Women 
(WSW)  and  the  Asian  American  Self  Directed 
Learning  Conference.  WSW's  annual  work- 
shop brings  together  mid-level  women  man- 
agers to  discuss  job  growth  and  development 
issues.  The  Learning  Conference  helps  Asian 
and  Pacific  Islander  Americans  understand 
cultural  differences  and  perceptions  that  af- 
fect business  operations.  Experienced  P&G 
managers  serve  as  counseloi-s.  coaches, 
guides,  and  advisors  to  less  experienced  em- 
ployees and  are  available  to  all  employees 
upon  request. 

Work  and  Family— P&G  considers  family- 
friendly  policies  as  an  investment  that  pays 
off  in  attracting  and  retaining  employees. 
Family-friendly  programs  include  child  care 
leave,  adoption  assistance,  on-site  medical 
screening,  employee  assistance  programs, 
tuition  reimbursement  for  college  courses, 
flexible  schedules,  and  financial  support  of 
nearby  child-care  facilities. 

IBM 

CEO  Commitment  and  Leadership— In  1935. 
when  IBM  first  hired  professional  women  in 
marketing.  Chairman  T.J.  Watson  declared. 
"Men  and  women  will  do  the  same  kind  of 
work  for  equal  pay.  "  Current  CEO  Louis  V. 
Gertsner.  Jr..  terms  diversity  "an  issue  of 
strategic  and  tactical  importance."  made 
workforce  diversity  the  subject  of  one  of  his 
first  policy  letters.  He  wrote. 

'I  believe  workforce  diversity  to  be  of  real 
importance  to  IBM's  success.  As  the  market- 
place becomes  increasingly  diverse.  IBM's 
competitiveness  will  be  enhanced  through  a 
workforce  which  reflects  the  growing  diver- 
sity of  the  external  labor  force,  and  the 
growing  diversity  of  our  customers." 

Accountability— IBM  sets  goals  for  minori- 
ties and  women  in  job  groups  where  they  are 
underutilized,  with  the  intention  of  achiev- 
ing representation  according  to  availability 
at  all  levels  in  the  company.  Each  manager's 
annual  appraisal  includes  an  evaluation  of 
his  or  her  efforts  in  improving  IBM's 
workforce  diversity  profile. 

A  salary  analysis  is  conducted  for  each  mi- 
nority and  female  employee.  These  analyses 
compared  minorities  and  women  employees 
with  their  similarly  ensuring  situated  white 
and  male  peers. 

Outreach  and  Recruitment— IBM  was  the 
first  company  in  the  U.S.  to  support  the 
United  Negro  College  Fund  in  19-14.  its  initial 
year.  The  Company  began  active  college  re- 
cruiting at  historically  Black  colleges  in  the 
1950s.  In  1972  IBM  initiated  the  Faculty  Loan 
Program  which  allows  employees  to  take  up 
to  a  year  off  to  work  for  a  college,  at  full 
IBM  salary,  in  projects  addressing  the  needs 
of  disadvantaged,  female,  or  disabled  stu- 
dents. More  than  1000  employees  have  par- 
ticipated. In  1991  IBM  established  the  Minor- 
ity Campus  Executive  Program.  African 
American.  American  Indian.  Asian  and  Pa- 
cific Islander,  and  Hispanic  American  execu- 
tives serve  as  liaisons  with  the  presidents  of 
24  colleges  that  have  large/predominantly 
African  America,  Hispanic  American.  Asian 
and  Pacific  Islander  American,  and  Amer- 
ican Indian  populations. 

IBM  recruits  from  colleges  and  universities 
that  have  significant  numbers  of  women  and 
minority  students.  Critical  to  recruitment 
are  these  three  principles: 

Equal  employment  and  affirmative  action 
are  treated  as  business  objectives. 

Line  managers  at  all  levels  are  account- 
able for  progress  in  meeting  diversity  objec- 
tives. 


Investing  time  and  effort  in  recruiting  and 
sustaining  a  supply  of  diverse  employees 
long-term,  oontinuing  success  in  meeting  di- 
versity objectives. 

Training— All  company  diversity  training 
programs  use  an  IBM  video.  "Valuing  Diver- 
sity: A  Competitive  Advantage."  Diversity 
councils  indentify.  recommend,  and  imple- 
ment plans  and  programs  to  enhance 
workforce  diversity  management.  The  coun- 
cils meet  regularly  and  coordinate  round- 
table  exchanges  and  focus  groups  to  discuss 
•opportunities,  challenges,  and  concerns  of 
the  workforce.  Training  in  sexual  harass- 
ment prevention  is  an  integral  part  of  all 
employee  training. 

Developmentr— Attendance  at  IBM's  execu- 
tive seminars  is  an  important  training  expe- 
rience in  tlie  company— in  1993.  22  percent  of 
those  attending  were  women  and  7.7  percent 
were  minorities.  In  the  same  year.  25  percent 
of  those  wKo  attended  IBM's  advanced  man- 
agement sdhool  were  women  and  15.7  percent 
were  minoiiities. 

A  key  developmental  experience  is  an 
international  job  assignment — an  experience 
outside  of  tlje  U.S.  in  a  different  culture  and 
work  environment.  From  1991  to  the  end  of 
1993.  more  than  500  employees  participated— 
15  percent  were  women  and  9.6  percent  were 
minorities.* 

It  is  a  requirement  that  the  opportunity  to 
use  the  Employee  Development  Plan  process 
be  offered  Co  each  woman,  minority.  Viet- 
nam-era veiteran.  and  person  with  a  disabil- 
ity. The  Elmployee  Development  Plan  is  a 
document  Used  in  partnership  between  the 
employee  ind  the  manager  to  understand 
and  maximize  strengths,  and  to  identify  and 
address  we^ikness.  It  also  provides  a  vehicle 
to  discuss  dareer  aspirations  and  to  establish 
a  plan  to  hielp  achieve  reasonable  career  ob- 
jectives. 

Mentoring-— The  goal  of  IBM's  Mentoring 
Program  i$  two-fold.  First,  it  provides  a 
place  where  women  and  minorities,  and  peo- 
ple with  disabilities  can  go  for  "penalty-free 
advice";  and  second,  to  provide  senior  em- 
ployees and  managers  the  opportunity  to 
have  a  variety  of  coaching,  developing,  and 
managerial  experiences  with  people  who  are 
different  from  them.  Mentoring  begins  as 
soon  as  an  employee  joins  IBM.  The  program 
supports  employees  at  three  levels: 

Officer  Level— Mentors  guide  selected 
women  and  minorities  who  have  been  identi- 
fied as  potential  corporate  officers. 

Corporate  Level — Mentors  guide  selected 
women  and  minorities  who  have  been  identi- 
fied as  potential  executives. 

Noncorporate  Level— Mentors  guide  new 
employees  to  provide  early  career  assistance 
and  maximize  their  career  growth. 

Work  and  Family— IBM's  ongoing  goal  in 
this  area  is  to  demonstrate  that  these  pro- 
grams are  practical,  effective,  and  efficient 
tools  to  aichieve  business  results.  IBM's 
Work/Life  Programs  are  designed  to  help  all 
employees  be  productive  while  meeting  per- 
sonal and  family  needs.  Programs  include 
flexible  work  hours  and  flexible  work  loca- 
tions, a  personal  leave  program,  and  child 
and  elder  care  support.  Work/Life  Employee 
Surveys  in  1986  and  1991  provided  valuable 
data  on  existing  programs,  and  led  to  rec- 
ommendations for  new  projects/programs. 
IBM  has  made  a  special  commitment  to  the 
subject  of  Dependent  Care  support.  In  1989. 
IBM  announced  the  IBM  Funds  for  Depend- 
ent Care  Initiatives,  a  $25  million   invest- 
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ity. 


ment  made  over  the  years  1990-1994.  During 
that  period  more  than  509  child  care/elder 
care  projects  were  funded  in  communities 
where  IBM  employees  live  and  work.  In  addi- 
tion, in  1992.  IBM  was  one  of  the  11  "Cham- 
pion" companies  that  funded  The  American 
Business  Collaboration  for  Quality  Depend- 
ent Care.  It  was  the  largest  collaboration  in 
U.S.  history  that  included  156  organizations 
and  invested  27  million  dollars  in  355  projects 
in  45  communities. 

100  CORPORATE  Practices 
In  its  examination  of  corporate  glass  ceil- 
ing initiatives,  the  Federal  Glass  Ceiling 
Commission  found  that  comprehensive,  sys- 
temic approaches  are  more  likely  to  have 
lasting  positive  impact  than  isolate,  one- 
shot  or  ad  hoc  approaches.  Because  they  are 
designed  to  overcome  the  structural  barriers 
specific  to  the  business,  different  glass  ceil- 
ing initiatives  emphasize  different  compo- 
nents. However,  research  suggests  that  effec- 
tive initiatives  include  components  of  the 
seven  elements  listed  below.  (The  summary 
tables  are  organized  by  the  following  ele- 
ment headings  and  are  found  in  the  Appen- 
dices.) 

LEADERSHIP  AND  CAREER  DEVELOPMENT 

AAA— American  Automobile  Association. 

AT&T. 

Barnett  Bank 

Connecticut  Mutual 

Connecticut  Insurance 

Coming  Glass  Works,  Inc. 

Fannie  Mae 

Gannett  Co..  Inc. 

Hewlett-Packard  Co. 

JC  Penny  Co..  Inc. 

Massachusetts  Mutual  Life  Insurance  Com- 
pany 

Morrison  &  Foerster 

New  England  Telephone— N"YTiEX 

Pacific  Gas  and  Electric 

SC  Johnson  Wax 

Tom's  of  Maine 

University  of  North  Carolina  at  Greens- 
boro 

US  WEST 

ROTATION/NONTRADITIONAL  EMPLOYMENT 

American  Airlines. 

Avon  Products.  Inc. 

Chubb  &  Son.  Inc. 

Con  Edison 

E.I.  du  Pont  de  Nemours  &  Company 

MENTORING 

AT&T 

Chubb  &  Son,  Inc. 

CIGNA 

Dow  Jones  &  Company 

E.I.  du  Pont  de  Nemours  &  Company 

Exxon  Research  &  Engineering  Co. 

First  Interstate  Bank  of  California 

JC  Penny  Co.,  Inc. 

New  England  Telephone— NYNEX 

Pitney-Bowes,  Inc. 

Procter  &  Gamble 

ACCOUNTABILITY  PROGRAMS 

Baxter  Healthcare  Corporation 
Corning  Glass  Works,  Inc. 
Square  D  Co. 
Tenneco.  Inc. 

SUCCESSION  PLANNING 

American  Airlines 

Hershey  Foods 

McCormack  &  Dodge 

Motorola,  Inc. 

Public  Service  Electric  &  Gas  Company 

WORKFORCE  DIVERSrrY  rNITIATTVES 

Avon  Products,  Inc. 

General  Electric  NY  Silicone  Manufactur- 
ing Division 
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General  Foods 

McDonald's 

PDQ  Personnel  Services 

Procter  &  Gamble 

Renssalaer  Polytechnic  Institute 

US  West 

—(a)  Programs  for  Women  of  Color 

US  WEST 

Xerox 

—(b)  Corporate  Women's  Groups/Networks 

Avon  Products  Inc. 

Case  Western  Reserve  University 

Hoffmann-La  Roche 

Honeywell.  Inc. 

—(c)  Gender/Racial  Awareness  Training 

Arthur  Andersen  &  Co. 

E.I.  du  Pont  de  Nemours  &  Company 

JC  Penny  Co..  Inc. 

Hughes  Aircraft 

3M 

MCA.  Inc. 

North  Broward  Hospital  District 

Pitney-Bowes.  Inc. 

Port  Authority  of  NY  &  NJ 

Raychem  Corporation 

Ryder  Systems.  Inc. 

Tenneco,  Inc. 

Texas  Instruments 

— (d)  Elimination  of  Sexual  Harrassment 

Apple  Computer 

AT&T 

E.I.  du  Pont  de  Nemours  &  Company 

FAMILY-FRIENDLY  PROGRAMS 

Eastman  Kodak  Company 

Fel-Pro.  Inc. 

John  Hancock  Financial  Services 

Johnson  &  Johnson 

Marquette  Electronics 

NationsBank 

SC  Johnson  Wax 

Pacific  Gas  and  Electric 

JC  Penny  Co..  Inc. 

Tandem  Computer,  Inc. 

US  Sprint 

— (a)  Flexible  Work  Arrangements 

Arthur  Andersen  &  Co. 

Coming  Glass  Works.  Inc. 

Eastman  Kodak  Company 

North  Carolina  National  Bank 

Pacific  Bell 

The  San  Francisco  Bar  Association 

Sidley  &  Austin 

Skadden.  Arps,  Slate.  Meagher  &  Flom 

Steelcase.  Inc. 

Tucson  Medical  Center 

— (b)  Parental  Leave 

Aetna  Life  &  Casualty 

Corning  Glass  Works.  Inc. 

IBM 

Proskauer.  Rose.  Goetz  &  Mendelsohn 

— (c)  Dependent  Care 

Allstate  Insurance  Company 

American  Express  Company 

Amoco  Corporation 

Champion  International  Corporation 

IBM  Corporation 

Johnson  &  Johnson 

J. P.  Morgan.  Inc. 

Motorola.  Inc. 

Philip  Morris 

Stride  Rite  Corporation 

The  Travelers 

Work/Family  Directions 

Xerox  Corporation 

Summary  Tables:  Leadership  and  Career 
development 

AAA— American  Automobile  Association: 
Management  Development  Program:  The 
four-level  Management  Development  Pro- 
gram focuses  on  building  the  kind  of  skills 
AAA  managing  directors,  general  managers 
and  mid-level  managers  need  in  order  to  lead 
the  company  in  a  changing  competitive  cli- 
mate. The  program  is  based  on  three  core 


9942 


CONGRESSIONAL  RECOREV— SENATE 


March  30,  1995 


March  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


9943 


themes:  (1)  building  the  competencies  of  the 
AAA  "manager  of  the  future":  (2)  Action 
Learning,  an  idea  borrowed  from  General 
Electric  that  focuses  on  immediate  transfer 
of  skills  learned  in  class  to  on-the-job  situa- 
tions: and  (3)  member  satisfaction,  or  con- 
vincing executives  to  spend  time  with  cus- 
tomers so  they  can  make  decisions  that  bet- 
ter anticipate  customer  needs. 

AT&T:  Leadership  Continuity  Program 
(LCP);  Executive  Education  Program:  Intro- 
duced to  help  further  the  advancement  of  mi- 
norities and  women  into  higher  manage- 
ment, the  LCP  identifies  and  accelerates  the 
development  of  managers  who  have  the  po- 
tential to  be  leaders  in  an  intensely  competi- 
tive environment.  The  Executive  Education 
Program  provides  internal  and  external  edu- 
cation experiences  for  AT&T  executives  and 
those  middle  managers  identified  as  having 
high  potential.  Executive  Education  Pro- 
gram candidates,  most  of  whom  are  in  the 
LCP.  are  selected  on  the  basis  of  their  on- 
the-job  learning  experiences,  career  his- 
tories, career  plans,  and  the  business  strate- 
gies of  the  organization.  Executive  Edu- 
cation Programs  are  offered  internally  and 
at  40  universities  worldwide.  Programs  last 
from  one  week  to  two-and-a-half  months. 

Bamett  Bank;  Leadership  and  Career  De- 
velopment: Women  are  chief  executives  of 
four  Barnett  units  and  make  up  44  percent  of 
the  highest  paid  employees.  Women  make  up 
21  percent  of  Barnett's  senior  and  executive 
vice  presidents. 

Connecticut  Mutual:  Management  Excel- 
lence Selection;  Components  for  Leadership 
Development:  1.  The  Management  Excellence 
process  involves  •■selecting  individuals  who 
will  make  successful  managers  in  our  envi- 
ronment." The  process  was  developed 
through  the  McBurr  model  of  competencies; 
a  group  of  average  and  outstanding  man- 
agers was  selected  and  studied  in  order  to 
identify  the  traits  that  led  to  success  in 
management  and  traits  that  the  company 
wanted  to  emphasize  in  management  selec- 
tion and  development. 

2.  Components  of  leadership  development 
efforts: 

Career  path  process:  identifies  the  objec- 
tive performance,  skill  and  knowledge  cri- 
teria for  moving  from  one  pay  level  in  a  job 
to  the  next,  thus  empowering  the  individual 
to  plan  his/her  own  growth  and  advance- 
ment. 

Success  factors  for  management:  com- 
petencies demonstrated  by  the  best  man- 
agers in  the  company  are  described  to  enable 
individuals  to  plan  their  own  growth  and  de- 
velopment as  managers. 

High  potential  list:  developed  through 
Interviews  conducted  by  personnel  from 
human  resources  with  the  head  of  each  of  the 
business  units  and  support  units.  This  proc- 
ess identifies  individuals  at  all  levels  of  the 
organization  with  potential  for  higher  level 
positions. 

Continental  Insurance;  Advanced  Develop- 
ment Program  (ADP):  The  Advanced  Devel- 
opment Program  identifies  the  company's 
high-potential  employees  and,  through  rigor- 
ous training  and  accelerated  career  plan 
helps  them  attain  key  leadership  positions  in 
the  company.  The  program  takes  select  em- 
ployees through  a  three-month  training  ses- 
sion during  which  each  employee  develops  a 
career  plan  for  next  three  to  seven  years.  As- 
signed advisors  serve  as  mentors,  and  along 
with  position  supervisors,  they  communicate 
successes  and  difficulties  to  ADP  managers. 
The  goal  of  the  ADP  is  to  develop  talented, 
committed  employees  into  skillful  managers 
and  proficient  leaders. 


Coming  Glass  Works.  Inc.:  Total  Quality 
Program  &  Women's  Advancement:  The 
Quality  Improvement  Team  is  a  task  force 
designed  to  upgrade  efforts  in  the  recruit- 
ment, retention,  and  upward  mobility  of 
women  in  management.  With  a  demonstra- 
tion of  commitment  from  the  top  down  and 
input  from  both  line  and  staff  managers,  im- 
plementation strategies  are  being  planned. 
They  include  the  development  of  action 
steps  to  hold  managers  accountable,  succes- 
sion planning  for  high-performing  women, 
career  development  strategies  to  improve 
the  current  upward  mobility  rate  for  women, 
new  recruitment  efforts,  implementation  of 
a  managing  diversity  education  program, 
communicating  policies  and  practices  re- 
garding women,  and  the  development  of  com- 
munity initiatives  to  encourage  women  to 
work  at  Corning. 

Fannie  Mae;  Recruitment:  Newly  ap- 
pointed as  CEO  in  the  early  1980s.  David  O. 
Maxwell  challenged  the  traditional  hiring 
patterns  of  the  financial  industry  by  delib- 
erately recruiting  a  management  team  that 
included  minorities  and  women.  To  continue 
increasing  the  number  of  minorities  and 
women  in  mid-  and  senior-level  positions, 
CEO  Maxwell  works  aggressively  with  top 
management  to  identify  and  promote  the 
company's  most  promising  minorities  and 
women. 

Gannett  Co..  Inc.,  Partners  in  Progress:  In- 
stituted in  1979  by  Chairman  Allen  Neuharth. 
the  program  encompasses  strategies  for  re- 
cruiting, hiring,  developing,  and  promoting 
minorities  and  women.  "The  program  features 
a  system  to  measure  performance  of  man- 
agers in  developing  minorities  and  women.  It 
is  aimed  at  high  potential  individuals  for 
participation  in  management  development 
programs.  College  recruitment  and  intern- 
ship programs  aimed  at  minorities  and 
women  ensure  a  diverse  pool  of  talent  from 
which  future  company  leaders  will  emerge. 
The  program,  which  has  been  tracked  since 
1981,  has  produced  high  percentages  of  mi- 
nority and  female  employees  and  managers. 

Hewlett-Packard  Co.;  Technical  Women's 
Conference:  The  conference  began  as  a  grass- 
roots effort  by  company  women  to  showcase 
the  achievements  of  HP's  female  engineers 
and  scientists,  promote  their  leadership  de- 
velopment, and  help  them  to  network  in  a 
highly  decentralized  organization.  After  a 
successful  first  Technical  Women's  Con- 
ference in  October  1988.  the  company  spon- 
sored a  worldwide  conference  in  May  1991. 
drawing  800  attendees. 

JC  Penney  Co.,  Inc.;  Management  Develop- 
ment Program  Leadership  Forums:  JC 
Penney  Co.,  Inc.  has  created  the  Women's 
Advisory  Team  and  the  Minority  Advisory 
Team  to  develop  programs  which  increase 
the  representation  of  women  and  minorities 
at  the  senior  management  level  and  to  find 
ways  to  make  the  company's  affirmative  ac- 
tion plan  more  effective.  Each  team  is  com- 
posed of  16-18  management  associates  ap- 
pointed directly  by  the  company  chairman. 
Focus  groups  with  employees  help  develop 
team  agendas.  The  teams  have  created  a  for- 
mal mentor  program,  an  internal  newsletter 
that  focuses  on  workforce  diversity,  leader- 
ship forums  that  allow  employees  to  hear 
from  outside  experts,  and  a  direct  broadcast 
system  that  electronically  puts  together 
managers  to  discuss  diversity  issues.  They 
have  developed  a  nontraditlonal  staffing  pro- 
gram which  permits  managers  to  better  bal- 
ance work  and  family  responsibilities. 

Massachusetts  Mutual  Life  Insurance  Com- 
pany; Professional  Development  Boards:  The 
company  refined  its  15-year-old  Management 


Issues  Board  to  emphasize  the  professional 
development  of  employees.  The  single  board 
was  expanded  to  four  15-member  boards  (3 
product  line  and  1  corporate),  and  was  re- 
named the  Professional  Development  Boards. 
The  new  system  provides  professional  staff 
with  opportunities  for  career  growth  through 
their  participation  in  challenging  business 
projects.  Participants  develop  critical  skills, 
enhance  their  visibility  with  top  manage- 
ment, and  broaden  their  responsibilities, 
while  assuring  Mass.  Mutual  of  a  growing 
reservoir  of  professional  and  managerial  tal- 
ent. 

Morrison  St  Foerster;  Work  and  Family  Di- 
versity: For  over  a  decade,  this  law  firm  has 
had  in  place  an  array  of  liberal  work  and 
family  programs  that  help  women  in  the  de- 
manding legal  profession  achieve  their  full- 
est potential.  A  flextime  policy  for  partners 
and  associates  with  caregiving  responsibil- 
ities, a  three-month  paid  maternity  leave 
(followed  by  a  three-month  unpaid  leave),  a 
family  sick  leave  and  a  firm-wide  dependent 
care  resource  and  referral  program  are 
viewed  as  basic  levels  of  support.  The  firm 
has  established  ongoing  training  programs  to 
teach  lawyers,  managers,  and  staff  how  to 
work  with  one  another  in  an  environment  of 
diversity  and  how  to  manage  in  a  workplace 
made  more  complex  by  the  firm's  commit- 
ment to  flexible  work  arrangements  for 
women.  Lawyers  and  firm  managers  are  also 
trained  in  preventing  sexual  harassment  and 
delivering  effective  feedback. 

New  England  Telephone— NYNEX;  Women 
in  Technology:  The  program  was  imple- 
mented to  increase  the  number  of  women  in 
technical  positions,  create  support  system 
for  technical  women,  alleviate  gender  bias, 
and  help  women  acquire  the  skills  and  oppor- 
tunities they  need  to  advance.  A  cornerstone 
of  the  initiative  is  education.  In  conjunction 
with  a  local  university,  employees  with  no 
technical  background  can  enroll  in  a  two- 
year  certificate  program  to  prepare  them- 
selves for  technical  careers.  To  help  women 
who  have  technical  experience  move  into 
higher  levels  of  management,  the  company 
has  a  "Corporate  Leaders"  management  suc- 
cession plan.  The  program  is  open  to  both 
men  and  women. 

Pacific  Gas  and  Electric;  Accelerated  De- 
velopment Program:  Set  up  in  1988  to  in- 
crease the  number  of  minorities  and  women 
at  senior  management  levels,  the  program 
allows  PG&E  to  break  away  from  traditional 
lines  of  progression  that  require  an  employee 
to  remain  in  a  specific  job  for  a  set  number 
of  years  before  being  considered  for  a  leader- 
ship position.  Each  business  of  the  company 
can  recommend  employees  for  10  slots  avail- 
able in  the  two-year  program.  Program  out- 
line and  training  are  tailored  to  the  career 
aspirations  of  each  candidate.  Of  the  21  em- 
ployees who  participate  in  the  program 
through  1993,  16  were  successful,  including 
one  woman  who  now  manages  a  power  plant. 

SC  Johnson  Wax.  Management  Succession 
and  Development  Committee:  The  Manage- 
ment Succession  and  Development  Commit- 
tee challenges  managers  to  consider  minori- 
ties and  women  for  new  openings,  and  pay 
and  benefits  structures  are  reviewed  regu- 
larly to  make  certain  that  they  are  equitable 
and  attractive  to  minorities  and  women.  An 
effective  job-posting  system  ensures  that 
knowledge  of  available  opportunities  and  of 
the  hiring  process  is  clear  and  that  the  hir- 
ing process  is  fair  to  all  employees.  Ongoing 
training  and  development  is  critical.  SC 
Johnson  Wax  has  also  paid  full  tuition  for 
employees'  undergraduate  and  graduate 
studies. 


Tom's  ()£  Maine;  Leadership  and  Career  De- 
velopment Women  make  up  more  than  45 
percent  at  the  employees  and  33  percent  of 
the  board-  One  of  three  vice  presidents  is  a 
woman,  ais  are  50  percent  of  the  managers. 

University  of  North  Carolina  at  Greens- 
boro; Cai-eer/Leadership  Advancement  Pro- 
gram for  Women  Administrators:  This  pilot 
program  was  developed  to  address,  at  the 
state  lev(  I,  the  scarcit.y  of  women  in  admin- 
istrative positions,  especially  higher-level 
positions  jn  higher  education.  It  was  a  lo- 
cally dev?|oped  program  that  was  funded  by 
a  local  foundation,  a  local  university,  the 
participait  enrollment  fees,  and  the  state 
American  1  Council  on  EducationyNational 
Identifies  Bion  Project,  which  aims  to  iden- 
tify taler  qed  women  who  are  ready  to  move 
into  seniQr  administrative  positions.  The 
program  provided  the  following:  d)  high  ac- 
cessibilit:r  to  women  administrators  and  fac- 
ulty in  tli0  state;  (2)  appraisal  of  career  ad- 
vancemer  i;  as  well  as  development  of  leader- 
ship skill  a:  (3)  individual  career  counseling 
for  participants;  and  (4)  training  for  partici- 
pants in  Jiical  matters. 

US  WESt";  Women  of  Color  Project:  In  1988. 
US  WEST  implemented  its  Women  of  Color 
Project  tpj  remedy  inequities  in  the  career 
opportuni  tlies  for  non-Caucasian  women.  The 
program  ^^as  a  response  to  the  recommenda- 
tion of  tliree  employee  Resources  Groups. 
The  objective  of  the  program,  which  has  just 
recently  <|ompleted  its  five-year  lifespan, 
was  to  provide  developmental  and  pro- 
motional opportunities  for  the  women  on  the 
basis  of  liheir  leadership,  communication, 
and  decisionmaking  skills  and  the  needs  of 
the  busii  iss.  Of  the  36  participants  that 
completed  the  program,  all  experienced  de- 
velopmeni.kl  opportunities  and  83%  were  of- 
fered one  cjr  more  promotional  opportunities. 

ROTATlrjx/NONTRADmONAL  EMPl.OY.MENT 

Americiip  Airlines;  Nontraditlonal  employ- 
ment: Se^  American  Airlines:  Succession 
Planning.  | 

Avon  Products.  Inc.:  Slating:  High  poten- 
tial selection  process:  The  slating  process 
was  institiited  to  expand  the  pool  of  internal 
candidates  for  open  positions  and  to  ensure 
that  minorities  and  women  are  better  rep- 
resented Q  line  positions.  When  a  position 
for  manair^r,  director,  or  vice  president  be- 
comes aviijlable,  human  resources  pereonnel 
work  witl  {department  heads  to  identify  can- 
didates, 'to  better  prepare  for  staffing 
changes,  i|  slate  of  candidates  is  sometimes 
developed  t)efore  the  position  becomes  open. 
Candidate  si  are  selected  on  the  basis  of  their 
job-specif  (i  skills  and  credentials. 

The  hif  11  potential  selection  process  for 
high  potential  employees  identifies  those 
who  have  (developed  exceptional  leadership 
and  management  skills,  and  who  support  the 
company's  valuing  diversity  efforts.  These 
individual  si  work  with  their  managers  and 
human  resources  staff  to  identify  the  experi- 
ences they  ineed  to  advance.  With  slating,  the 
pool  of  hi  ?ti  potentials  is  screened  to  ensure 
adequate  Bepresentation  of  minorities  and 
women.       \ 

Chubb  4;:Son,  Inc.;  Job  rotation:  High  po- 
tential w  )hien  in  staff  and  administrative 
positions  \.\c  given  the  opportunity  to  rotate 
into  line  I  Unctions.  To  prepare  for  a  new  po- 
sition, eac  li  candidate  currently  in  a  staff  po- 
sition receives  training  and.  in  some  cases, 
gains  har4s-on  experience  b.v  working  for 
several  motiths  in  a  lower-level  line  job  with- 
out taking  la  pay  cut. 

Con  Edison;  Management  Intern  Program: 
The  Management  Intern  Program  is  a  com- 
prehensiv(! , strategy  to  recruit,  develop,  and 
promote  qualified  women.  Begun  in  1981.  the 


program  currently  recruits  approximately  30 
college  graduates  annually  on  the  basis  of 
technical  competence,  leadership  potential, 
communication  skills,  and  part-time  work 
experience.  Interns  spend  one  year  in  four 
three-month  assignments  designed  to  expose 
them  to  a  variety  of  company  functions.  Vis- 
ibility is  an  added  program  benefit:  interns 
gain  exposure  to  officers  and  upper  manage- 
ment through  required  presentations  and  in- 
formal forums.  At  the  outset  of  the  program, 
each  intern  is  assigned  a  mid-level  manager 
who  serves  as  a  mentor.  75%  of  the  89  female 
engineers  hired  since  1981  are  still  at  Con  Ed. 
Women  have  the  highest  rate  of  retention. 

Blue  Collar  Prep  Program:  The  "Blue  Col- 
lar Prep"  program  aims  to  prepare  women 
educationally,  psychologically,  and  phys- 
ically for  nontraditlonal  jobs. 

E.I.  du  Pont  de  Nemburs  &  Company;  Job 
rotation:  At  Du  Pont,  most  executives  move 
through  at  least  two  or  three  functions  be- 
fore they  reach  top  positions.  For  example, 
an  employee  with  technical  experience  may 
move  from  manufacturing  to  marketing  to 
general  management  to  corporate  staff  be- 
fore attaining  executive  line  status.  The  job 
rotation  process  begins  with  the  identifica- 
tion of  high-potential  employees.  Of  Du 
Font's  20.000  exempt  employees  with  college 
degrees  (15%  of  whom  are  women),  approxi- 
mately 2.000  are  considered  capable  of  ad- 
vancing into  upper  management  positions. 
Asked  why  job  rotation  is  particularly  im- 
portant for  women,  a  Du  Pont  representative 
said,  "Women  don't  have  role  models  in 
upper  management  positions.  Job  rotation 
helps  them  learn  firsthand  about  the  skills 
and  knowledge  they  need  for  a  new  posi- 
tion." 

Mestori.ng 

AT&T;  Early  Career  Advisory  Program 
(ECAPi:  ECAP  began  in  1976  at  the  compa- 
ny's Bell  Laboratory  location  in  Naperville. 
Illinois.  Originally  intended  as  a  mentoring 
program  for  all  newly  hired  or  promoted  mi- 
norities and  women  at  the  professional  engi- 
neer level  in  Bell  Laboratories  (AT&T's  Re- 
search and  Development  division),  the  pro- 
gram was  recently  broadened  to  include  as- 
sociate technical  positions.  Mentors  are 
managers  at  either  the  supervisor,  depart- 
ment head,  or  director  level,  and  must  work 
outside  the  mentee's  department. 

Chubb  &  Son  Inc.:  Senior  Management 
Sponsorship  Program:  Implemented  in  1990. 
the  program  aims  to  improve  the  prepara- 
tion of  talented  individuals  for  senior  man- 
agement positions.  The  program  selects  em- 
ployees at  the  assistant  vice  president  level 
and  above  who  are  excellent  performers  and 
demonstrate  potential  for  advancement. 
While  the  30  employees  participating  in  the 
pilot  program  in  1990  included  women,  mi- 
norities, and  white  non-Hispanic  men.  the 
majority  of  those  participating  were  female. 

CIGNA:  Mentoring  Guide:  CIGNA  devel- 
oped a  guide  and  let  each  of  its  ten  operating 
divisions  decide  how  they  wanted  to  ap- 
proach the  mentoring  process.  The  guide  pro- 
files successful  mentor  relationships,  includ- 
ing key  behaviors  of  coaches,  mentors,  and 
mentees;  on-the-job  opportunities  for  coach- 
ing and  mentoring;  methods  to  improve 
coaching  and  skills;  and  tips  for  mentees. 
The  model  was  also  developed  to  provide  a 
benchmark  for  best  practices  and  approaches 
to  mentoring  and  coaching  in  CIGNA's  divi- 
sions. 

Dow  Jones  &  Company;  Mentoring  Quads: 
To  promote  cultural  diversity  and  enhance 
developmental  and  promotional  opportuni- 
ties for  minorities  and  women,  the  company 
developed   mentoring   quads.    Each   quad   is 


made  up  of  four  members  who  are  diverse  in 
terms  of  position,  level,  race,  gender,  and 
functional  area.  Program  developers  felt  an- 
other advantage  of  the  group  approach  would 
be  to  offer  greater  learning  opportunities  to 
larger  numbers  of  people.  The  approach  also 
assumes  that  group  dynamics  will  minimize 
personality  conflicts. 

E.I.  du  Pont  de  Nemours  &  Company;  Im- 
aging Systems:  Du  Pont's  mentoring  pro- 
gram is  tied  to  other  initiatives  to  develop 
and  advance  high  potential  minorities  and 
women.  While  the  company  allows  mentors 
and  mentees  to  structure  their  own  relation- 
ship, every  mentor  receives  two  days  of 
training  in  which  ground  rules  are  set  and 
guidelines  are  given. 

Exxon  Research  &  Engineering;  Internship 
and  Mentoring  Program:  This  program  for 
female  and  minority  high  school  students 
was  implemented  to  increase  the  pool  of  mi- 
nority and  women  recruits.  By  providing  stu- 
dents with  professional-level  mentors,  who 
serve  as  role  models  and  career  counselors, 
as  well  as  offering  "real"  engineering  work 
experience.  Exxon  aims  to  build  positive, 
long-term  relationships  with  students  and  to 
foster  their  interest  in  becoming  permanent 
employees. 

First  Interstate  Bank  of  California;  Indi- 
vidual Mentoring  Program:  The  Individual 
Mentoring  Program  is  part  of  an  overall  ini- 
tiative, begun  in  early  1992.  to  create  and  im- 
plement programs  for  the  advancement  of 
minorities  and  women.  The  overall  initia- 
tive. The  Career  Opportunities  and  Develop- 
ment Program,  includes  all  phases  of  career 
development  and  planning,  diversity  train- 
ing, multi-cultural  networks,  a  group 
mentoring  program,  and  an  individual 
mentoring  program.  The  purpose  of  the  Indi- 
vidual Mentoring  Program  is  to  provide  high 
potential  selected  minorities  and  women 
with  an  opportunity  to  focus  on  examining 
personal  expectations,  work  habits,  commu- 
nications goals  and  objectives,  constructive 
feedback,  and  understanding  expectations 
under  the  guidance  of  experienced  and 
skilled  professionals.  Recognition  that  the 
bank  could  strengthen  its  business  by  devel- 
oping employees  was  the  motivation  for  es- 
tablishing the  initiative.  Throughout  the 
next  three  to  five  years  all  of  the  partici- 
pants will  be  tracked  as  to  their  career  de- 
velopment. 

JC  Penney  Co.,  Inc.;  Mentoring  Skills  De- 
velopment Workshop:  JC  Penney  Co.,  Inc. 
created  its  own  two-day  workshop  on  manag- 
ing a  diverse  workforce.  All  profit-sharing 
managers  in  the  company  have  attended  the 
program.  The  workshop  objectives  are  to  cre- 
ate an  awareness  of  cultural  differences,  to 
develop  an  understanding  of  how  these  di- 
verse cultures  benefit  the  workplace  envi- 
ronment, and  improve  communications 
among  an  increasingly  diverse  workforce. 
Additionally.  120  key  senior  managers  at- 
tended a  week-long  multi-cultural  workshop 
that  uses  relationships  and  team-building  to 
reinforce  the  value  of  diversity. 

New  England  Telephone— NYNEX: 

Mentoring  circles:  Designed  to  help  prevent 
some  of  the  problems  associated  with  struc- 
tured mentoring  relationshirs.  NYNEX  has 
implemented  "mentoring  circles."  Because 
mentors  and  mentees  meet  in  groups  of  up  to 
12  people,  the  sexual  tension  and  rumors  that 
can  accompany  one-on-one  male/female  and 
interracial  mentoring  are  eliminated.  More- 
over, the  circles  maximize  the  use  of  men- 
tors' time,  as  the  number  of  individuals 
qualified  to  serve  as  mentors  is  usually  far 
fewer  than  the  number  of  employees  seeking 
mentors. 
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Pitney-Bowes,  Inc.;  Pairing  System:  The 
objectives  of  the  1989  pilot  program  were  to 
augment  the  development  process  by  helping 
to  increase  the  number  of  candidates  ready 
to  fill  managerial  positions  and  to  improve 
the  retention  of  valued  employees.  The  pro- 


rected  at  developing  and  advancing  targeted 
groups. 

American  Airlines;  Supertrack;  The  com- 
pany is  taking  a  multifaceted  approach  to 
retaining,  developing,  and  promoting  minori- 
ties and  women.  Supertrack  requires  officers 


which  is  unique  in  that  it  reaches  down  to 
the  entry  and  mid-levels  of  management  and 
holds  managers  accountable  for  developing 
and  retaining  minorities  and  women. 
Workforce  Diversity  Initiatives 
Public   Service   Electric   &   Gas   Cnmnanv 
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Workforce  2000  Council  to  address  the  issues 
of  the  upward  mobility  of  minorities  and 
women,  networking,  and  career/family  bal- 
ance. A  fiiuge  training  effort  was  then 
launched  (or  the  entire  salaried  employee 
population!  The  goal  of  the  training  is  to  in- 


data  are  analyzed.  Each  officer  is  provided 
with  feedback  and  suggestions  for  improve- 
ment. The  short-term  goal  of  the  PPM  was 
to  boost  the  company's  recruitment,  devel- 
opment, and  advancement  of  minorities  and 
women.  The  PPM  is  designed  to  raise  the 


ance.  The  group  is  recognized  as  a  viable  cor- 
porate entity  with  full  support  of  manage- 
ment. Recognizing  the  growing  need  for  child 
care,  CWR  championed  the  concept  of  an  on- 
site  center.  After  conducting  a  feasibility 
study    and    assessing    employee    child    care 
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Pitney-Bowes.  Inc.;  Pairing  System:  The 
objectives  of  the  1989  pilot  program  were  to 
augment  the  development  process  by  helping 
to  increase  the  number  of  candidates  ready 
to  fill  managerial  positions  and  to  improve 
the  retention  of  valued  employees.  The  pro- 
gram was  also  designed  to  further  the  com- 
pany's goal  of  creating  an  environment  that 
values  diversity  by  helping  to  increase  the 
representation  of  minorities  and  women 
management.  The  current  program  strives  to 
match  mentors  and  mentees  in  as  many  lev- 
els as  possible  by  looking  at  the  development 
needs  of  associates,  the  experience  of  men- 
tors, geographic  proximity  andor  functional 
commonality. 

Accountability  Programs 

Procter  &  Gamble;  Corporate  Mentoring 
Program:  The  objective  of  the  program  is  to 
ensure  that  there  is  an  experienced  manager 
to  act  as  "a  trusted  counselor,  coach,  role 
model,  advisor  and  voice  of  experience"  to 
managers  with  less  experience  who  are  ex- 
pected to  advance  within  the  organization. 
The  first  priority  of  the  company  was  to  en- 
sure that  minorities  and  women  who  had 
been  identified  as  having  advancement  po- 
tential have  mentors  because  of  the  higher 
turnover  rates  among  these  managers. 

Baxter  Healthcare  Corporation;  Affirma- 
tive Action  Strategy;  Balanced  Work  Force 
Initiative:  The  program  holds  managers  indi- 
vidually accountable  for  recruiting,  retain- 
ing and  promoting  minorities  and  women. 
Managers  are  provided  with  guidelines  for 
developing  professional  skills  and,  at  year 
end,  are  required  to  complete  detailed  sum- 
maries of  their  efforts.  Managers  then  sub- 
mit the  forms  to  corporate  headquarters  for 
an  in-depth  review  of  their  achievements. 
Baxter  then  reinforces  support  for  managers' 
initiatives  by  tying  20  percent  of  their  dis- 
cretionary bonus  to  their  "good  faith"  ef- 
forts and  pursuit  of  corporate  goals.  Both 
the  number  of  female  vice  presidents  and  the 
number  of  female  division  presidents  have 
increased  substantially  since  1988. 

Corning  Glass  Works,  Inc.:  Quality  Im- 
provement Teams:  To  counteract  a  trend  in 
attrition,  the  company  assigned  senior  man- 
agers to  separate  quality  improvement 
teams,  one  for  women's  advancement  and 
one  for  the  advancement  of  African  Ameri- 
cans. After  an  intensive  six-month  effort,  in- 
volving surveys  and  focus  groups,  the  teams 
made  recommendations  for  improving  the 
workplace.  Some  of  the  outcomes  include 
mandatory  gender  and  racial  awareness 
training  for  managers  and  professionals,  the 
introduction  of  career  planning  systems,  and 
improved  communication. 

Square  D  Co.;  Diversity  Goal  Setting: 
Goals  for  preparing  high  potential  female 
employees  for  management  positions  (at  sal- 
aries of  S60,000  and  above)  were  developed 
and  presented  to  senior  executive  staff.  In 
1991,  it  was  decided  that  a  minimum  of  20 
percent  of  manager's  bonuses  would  be  based 
on  their  effectiveness  in  meeting  corporate 
goals  to  recruit,  develop,  and  promote 
women. 

Suggestion  Planning 

Tenneco.  Inc.;  Executive  Incentive  Com- 
pensation Program:  This  program  links  a 
significant  percentage  of  each  executive's 
bonus  to  the  attainment  of  defined  divisional 
goals  to  promote  minorities  and  women. 
Three-quarters  of  this  percentage  relates  to 
these  pre-established  goals,  which  are  sepa- 
rate for  minorities  and  women  and  are  set  by 
each  company  according  to  its  individual 
workforce  and  location;  the  remaining  one- 
quarter  is   for  implementing  programs  di- 


rected at  developing  and  advancing  targeted 
groups. 

American  Airlines;  Supertrack:  The  com- 
pany is  taking  a  multifaceted  approach  to 
retaining,  developing,  and  promoting  minori- 
ties and  women.  Supertrack  requires  officers 
to  submit  detailed,  cross-functional  develop- 
ment plans  for  all  high-potential  minorities 
and  women  in  middle  management  and 
above. 

Career  Development  Program  (CDP): 
American's  Career  Development  Program 
(CDP),  a  sophisticated,  computerized  job- 
posting  system,  allows  employees  to  signal 
their  interest  in  positions  before  vacancies 
occur.  Company-wide  posting  also  helps  re- 
duce potential  for  discrimination  or  favor- 
itism by  providing  all  employees  with  in- 
stant job  information, 

Women  in  Operations  Management  Advi- 
sory Council:  To  boost  women's  representa- 
tion in  nontraditional  positions,  a  task  force 
was  established:  Women  in  Operations  Man- 
agement Advisory  Council.  The  goals  of  the 
group  are  to  identify  the  barriers  for  women 
in  nontraditional  areas,  to  educate  female 
employees  on  the  growing  opportunities  in 
technical  fields  and  to  serve  as  mentors  to 
female  employees. 

Hershey  Foods;  Senior  Management  Re- 
view: The  advancement  of  minorities  and 
women  is  one  of  the  many  goals  of  the  suc- 
cession planning  process.  During  the  compa- 
ny's Senior  Management  Review,  high- 
growth  individuals  and  potential  high- 
growth  individuals  are  identified  as  part  of 
the  annual  meeting  of  top-level  executives. 
Managers  compile  profiles  of  the  high- 
growth  individuals.  The  profiles  include  per- 
formance strengths,  weaknesses,  and  areas 
that  need  development,  the  next  planned  or 
anticipated  position,  and  the  anticipated  po- 
sition or  level  in  five  years.  A  five-year  de- 
velopment plan  charts  the  path  from  the  em- 
ployee's present  position  to  anticipated  posi- 
tion. 

Cross  Entity  Review:  Lateral  movement  or 
promotions  from  one  division  to  another  are 
identified  to  help  develop  an  individual 
through  new  experiences.  It  also  serves  a 
business  purpose  by  placing  key  employees 
where  their  expertise  is  needed. 

McCormack  &  Dodge;  Succession  Manage- 
ment Resources  Review  (SMRR):  A  compo- 
nent of  a  larger  initiative  to  foster  career  ad- 
vancement, SMRR  is  the  process  by  which 
all  senior  managers  evaluate  those  managers 
who  report  to  them  directly  and  determine 
their  readiness  for  progression  into  even 
more  senior  positions.  Senior  managers  must 
also  identify  the  critical  skills,  training  and 
job  experiences  that  each  middle  manager 
must  have  in  order  to  be  promoted  to  more 
senior  positions.  A  detailed,  individualized 
development  plan  is  prepared  for  these  indi- 
viduals and  is  reviewed  by  executives  on  an 
annual  basis.  These  plans  are  reinforced 
through  performance  evaluation  and  other 
goal-setting  processes. 

Motorola,  Inc.;  Succession  Planning  with 
Clout:  To  accelerate  women's  advancement, 
the  company  implemented  this  program  in 
1986.  The  program  features  an  ambitious, 
corporate-wide  "Parity  Initiative,"  which  re- 
quires, by  year  end  1996,  that  the  representa- 
tion of  minorities  and  women  at  every  man- 
agement level  mirrors  the  representation  of 
these  groups  in  the  general  population.  The 
"Parity  Initiative"  has  already  produced  re- 
sults: In  September  1989  Motorola  had  two 
female  vice  presidents;  today  it  has  fourteen. 
To  achieve  these  goals,  the  company  uses  a 
succession  planning  process,  the  "Organiza- 
tion and  Management  Development  Review," 


which  is  unique  In  that  it  reaches  down  to 
the  entry  and  mid-levels  of  management  and 
holds  managers  accountable  for  developing 
and  retaining  minorities  and  women. 
Workforce  Diversity  Initiatives 

Public  Service  Electric  &  Gas  Company; 
Multi-level,  company-wide  succession  plan- 
ning: Once  a  year  each  departmental  head 
completes  several  succession  planning  forms: 
One  is  an  organizational  chart  on  which  suc- 
cession candidates,  their  readiness  dates  and 
their  development  needs  are  identified.  An- 
other form  asks  department  heads  to  indi- 
cate any  human  resources  issues  they're  con- 
fronting. Finally,  department  heads  rate  the 
performance  of  each  employee  on  a  scale  of 
one  to  five— one  indicating  a  high  potential 
fast  tracker:  five  indicating  unsatisfactory 
performance.  Focus  is  on  the  number  of  mi- 
norities and  women  designated  as  promot- 
able  and  on  the  development  opportunities 
outlined  for  them. 

Avon  Products,  Inc.;  Communication  Sys- 
tem: This  grassroots  communication  system 
monitors  problems  and  opportunities  related 
to  diversity.  Minority  network  groups  exist 
as  forums  at  which  people  of  color  can  iden- 
tify and  discuss  career-related  issues.  Officer 
sponsors  provide  guidance  and  mentoring. 
These  networks  communicate  their  concerns 
to  a  multi-cultural  committee  which,  in 
turn,  makes  recommendations  to  senior 
management  to  effect  positive  change.  On  a 
monthly  basis,  the  Corporate  Women  and  Mi- 
norities Committee,  founded  by  a  former 
CEO.  checks  the  company's  progress  in  meet- 
ings to  ensure  access  to  management  for  mi- 
norities and  women. 

Managing  Diversity:  Avon  defines  manag- 
ing diversity  as  "creating  a  culture  that  pro- 
vides opportunity  for  all  associates  to  reach 
their  full  potential  in  pursuit  of  corporate 
objectives."  Their  conceptualization  of  di- 
versity encompasses  the  more  obvious  dif- 
ferences such  as  age.  gender,  race,  and  cul- 
ture, as  well  as  the  more  subtle  dimensions 
such  as  work  style,  life  style,  and  physical 
capacity  and  characteristics.  Managers  at 
every  level  are  responsible  for  Avon's 
progress  in  diversity.  In  addition,  Avon  en- 
courages the  comprehension  and  support  of 
diversity  by  all  employees. 

General  Electric,  NY  Silicone  Manufactur- 
ing Division:  Grassroots  Diversity  Initiative: 
The  Silicon  Manufacturing  Division  has  in- 
creased the  number  of  minorities  and  women 
entries  to  30  percent.  In  1989,  an  informal 
network  created  a  grass-roots  diversity  ini- 
tiative at  the  compan.v  in  response  to  prob- 
lems experienced  by  women  and  people  of 
color.  Specialized  characteristics  of  the  ini- 
tiative include  teamwork  and  diversity 
training.  A  review  board  examined  such  is- 
sues as  family  leave,  flexible  hours,  personal 
and  professional  development,  and  other  pro- 
grams. Since  the  implementation  of  the  pro- 
gram, there  has  been  an  increase  in  the  num- 
ber of  women  in  managerial  positions  includ- 
ing women  of  color.  Mentoring,  an  important 
component  of  the  program,  was  established 
to  provide  minorities  and  women  with  role 
models  who  would  give  the  participants  in- 
sight into  the  corporate  culture  and  manage- 
ment systems. 

General  Foods;  Diversity  Management 
Steering  Committee:  General  Foods  began 
its  diversity  effort  by  forming  a  Diversity 
Management  Steering  Committee,  chaired 
by  the  president  and  including  10  senior  ex- 
ecutives, to  monitor  all  company  activities 
relating  to  affirmative  action  and  diversity 
management.  A  full-time  human  resources 
position  dedicated  solely  to  diversity  man- 
agement   was    established,    along    with    a 


Workforce  3000  Council  to  address  the  issues 
of  the  upward  mobility  of  minorities  and 
women,  n^Bworking.  and  career/family  bal- 
ance. A  Tiuge  training  effort  was  then 
launched  I  or  the  entire  salaried  employee 
population  The  goal  of  the  training  is  to  in- 
crease awa  Peness  of  changing  workforce  de- 
mographic >.  the  diversity  efforts  of  compet- 
ing compaiijes.  and  the  internal  cultural  bar- 
riers that  1  ithibit  the  productivity  of  minori- 
ties and  wcijien. 

McDonaliTs;  changing  Workforce  Pro- 
grams: Foririalized  more  than  a  decade  ago, 
the  progrartis  are  based  on  a  premise  of  re- 
spect for  i)l  contributors  to  the  business. 
Comprisinc  jSix  progressive  management  de- 
velopment modules,  the  program  has  helped 
ensure  thatj  employees  of  both  genders  and 
all  cultures' can  reach  their  full  professional 
potential.  Through  the  modules,  class  par- 
ticipants arf;  encouraged  to  explore  personal 
attitudes  itd  assumptions  that  can  become 
barriers  to  their  professional  growth,  or  the 
growth  of  s^ployees  they  manage.  Training 
courses  cftered  include:  Managing  the 
Changing  \  workforce  (MCW);  Women's  Career 
Developmerjt  (WCD),  Black  Career  Develop- 
ment (BCD>:  Hispanic  Career  Development 
(HCD);  Maiifeging  Cultural  Differences  (MCD) 
and  Managihg  Diversity  (MD). 

PDQ  Per>t>nnel  Services;  Workforce  Diver- 
sity Initia  ives:  PDQ  has  developed  ongoing 
relationshi  [^  with  diverse  business  groups  to 
generate  c  Ontinuous  referrals  and  to  pro- 
mote the  Advancement  of  minorities  and 
women.  It  has  developed  outreach  to  organi- 
zations re]  (resenting  minorities  and  women 
such  as  I  Be  Latin  Business  Association. 
Black  Bus  Mess  Association,  and  the  Urban 
League.  Tl  ase  organizations  assist  PDQ  with 
recruitmer  n  outside  the  company.  PDQ  has 
developed  ^on-Bcnder  and  non-racial  inter- 
view quest  ons  which  are  uniformly  adminis- 
tered to  a;  \  candidates  being  considered  for 
managemeiit  positions. 

Procter  &  Gamble;  Corporate  Diversity 
Strategry  Tisk  Force:  In  1988.  the  president 
commissio  led  this  task  force,  intentionally 
including  li^ie  vice  presidents,  to  redefine  the 
importance)  of  a  multicultural  work  force 
and  to  idenjtify  strategies  for  managing  di- 
versity. In  iterms  of  diversity  training,  the 
company  (  <fers  awareness  training,  sympo- 
siums on  r^omen  and  minority  issues,  and 
"onboardir  If"  programs  that  help  orient  new 
hires  with  special  attention  to  gender  and 
minority  concerns.  To  foster  development 
and  retention,  all  managers  receive  regular 
career  ass<  4sments  in  which  they  and  their 
supervisors  identify  the  skills  they  need  to 
advance. 

Renssela;|-  Polytechnic  Institute;  Beyond 
Diversity  effort:  The  Institute  views  itself  as 
a  microcosrn  of  the  broad  society:  they  have 
developed  initiatives  that  cut  across  the  en- 
tire univeraity  community  in  order  to  ade- 
quately prepare  students  for  the  work  force. 
The  progr^rti  was  established  as  part  of  the 
Institute's]  recent  strategic  planning 
progress.  l|^  offers  both  students  and  faculty 
opportunities  to  learn  and  participate  in  dif- 
ferent culiures  and  lifestyles  through  lec- 
tures, condarts.  travel,  workshops,  and  task 
forces.        [i 

US  WESfJ;  Pluralism  Performance  Menu 
(PPM):  Pluralism  Performance  Menu,  initi- 
ated in  Ocjteber  1990,  is  a  measurement  de- 
vice for  tf^cking  the  performance  of  the 
company's  officers  on  their  quantitative  and 
qualitative  efforts  to  develop  and  advance 
minorities  and  women.  The  PPM  lists  cri- 
teria for  measuring  officers'  efforts.  Every 
six  months,,  officers  submit  a  completed 
menu  to  cprporate  headquarters  where  the 


data  are  analyzed.  Each  officer  is  provided 
with  feedback  and  suggestions  for  improve- 
ment. The  short-term  goal  of  the  PPM  was 
to  boost  the  company's  recruitment,  devel- 
opment, and  advancement  of  minorities  and 
women.  The  PPM  is  designed  to  raise  the 
company's  commitment  to  diversity  to  a 
new  plane  so  that,  in  the  long  run.  promot- 
ing diversity  will  become  second  nature  to 
all  employees. 

US  WEST;  Women  of  Color  Project:  See  US 
West:  Leadership  and  Career  Development. 

Workshop:  White  Maleism  and  the  Cor- 
porate Culture:  The  goal  of  this  workshop  is 
to  improve  the  communication  between  men 
and  women  and  to  help  men  avoid  seeing 
women  in  the  workplace  as  a  threat,  and  in- 
stead as  "an  opportunity  for  greater  eco- 
nomic prosperity  and  increased  personal  en- 
richment." 

Xerox  Corporation;  Asset  Management 
Program:  This  program  was  started  in  1983  to 
foster  mobility  of  women  of  color  within  the 
company's  Development  and  Manufacturing 
Organization.  The  program  combines  formal 
training  and  on-the-job  experience.  It  is  in- 
tended to  provide  exposure  to  and  under- 
standing of  the  manufacturing  operation 
through  intensive  on-the-job  experiences 
under  the  direction  of  the  plant  manager. 
The  plant  manager  also  ser\'es  as  mentor  to 
the  candidate  to  ensure  that  the  program's 
objectives  are  fulfilled  through  each  devel- 
opmental phase. 

Workforce  DivERSiri'  Initiatives 
Corporate  Women's  Groups^Networks 

Avon  Products.  Inc.;  Avon  Multicultural 
Committee:  Avon  has  three  strong  groups: 
the  Avon  Asian  Network,  the  Avon  Hispanic 
Network,  and  the  Black  Professional  Asso- 
ciation (BPA).  These  groups  originated  in 
the  1970's  as  the  Concerned  Women  of  Avon, 
which  then  became  the  Women  and  Minori- 
ties Committee.  In  the  mid-1980s  committee 
members  branched  out  and  began  networks 
and  to  address  their  specific  needs.  Manage- 
ment developed  an  organized  system  through 
which  networks  and  committees  feed  into 
each  other  to  ensure  a  consistent  flow  of  in- 
formation and  communication.  In  order  to  be 
credible,  the  group  has  made  sure  that  its 
objectives  are  consistent  with  the  company's 
goals.  The  committee  is  structured  to  help 
Avon  implement  its  business  strategy  of  be- 
coming a  multicultural  workplace.  The 
group  has  developed  an  operational  structure 
with  officers  and  regular  meetings  that  fol- 
low the  accepted  business  protocol  at  Avon. 
In  addition,  the  committee  tries  to  be  open 
about  its  intentions  and  to  communicate 
clearly  and  consistently. 

Case  Western  Reserve  University;  Salary 
Equity  Committee:  Established  in  1992.  this 
committee  reviewed  the  salary  distribution 
of  all  university  faculty  and  its  findings  have 
been  shared  with  the  entire  University  com- 
munity. This  kind  of  open  review  will  be 
done  annually.  An  external  consultant  annu- 
ally reviews  the  staff  salar.v  plan  to  ensure 
equity.  Every  performance  appraisal  carries 
two  levels  of  review  within  its  division  and  a 
review  by  a  compensation  section  of  the 
Human  Resources  Office  for  equity,  appro- 
priateness, and  consistency. 

Hoffmann-LaRoche;  Concerned  Women  of 
Roche  (CWR):  Founded  in  1972,  CWR  is  one  of 
the  older  corporate  women's  groups  in  the 
country.  The  400-member  group  seeks  to  en- 
courage women  to  develop  their  abilities  to 
the  fullest  potential;  it  actively  supports  the 
company's  Equal  Employment  Opportunity/ 
Affirmative  Action  program  and  champions 
Hoffmann-LaRoche's  policies  on  behalf  of 
women's  advancement  and  workyfamily  bal- 


ance. The  group  is  recognized  as  a  viable  cor- 
porate entity  with  full  support  of  manage- 
ment. Recognizing  the  growing  need  for  child 
care.  CWR  championed  the  concept  of  an  on- 
site  center.  After  conducting  a  feasibility 
study  and  assessing  employee  child  care 
needs,  the  Hoffmann-La  Roche  Child  Care 
Center  sponsored  a  child  care  center  in  1979. 
It  was  established  in  New  Jersey  and  was  one 
of  the  first  in  the  country.  Also,  at  the  re- 
quest of  management.  CWR  had  input  into 
the  company's  maternity  leave  and  sexual 
harassment  policies.  CWR  also  spearheads 
the  company's  mentoring  program  (which 
was  recently  expanded  to  include  bilingual 
mentors),  offers  career  counseling  and  skills 
workshops  four  times  a  year,  and  provides  a 
wide  range  of  programs  for  employees  and 
their  families.  Hoffmann-La  Roche  funds 
these  programs  and  other  CWR  activities. 

Honeywell,  Inc.:  Women's  Council:  Formed 
in  1978,  the  group  has  approximately  35  mem- 
bers who  represent  a  wide  range  of  job  func- 
tions, levels,  and  organizational  units.  They 
exemplify  the  diverse  workforce  in  terms  of 
age.  race,  and  family  status.  Initially,  the 
group  was  chartered  to  contribute  to  a  work- 
ing environment  that  would  attract  and  re- 
tain quality  female  employees  and  encourage 
personal  growth  of  all  employees.  Its  goals 
were  to  identify,  study,  and  make  rec- 
ommendations on  issues  of  concern  to  Hon- 
eywell women  and  support  women  who 
sought  career  mobility. 

After  gaining  management  support,  the 
Council  moved  beyond  its  original  emphasis 
on  programming  to  providing  recognized  pol- 
icy input.  Without  abandoning  its  original 
broad  agenda,  the  group  now  focuses  on  iden- 
tifying and  studying  issues  of  concern  to 
Honeywell  women  and  barriers  to  their  up- 
ward mobility,  and  makes  recommendations 
about  how  both  management  and  employees 
■can  work  to  remove  these  barriers.  The 
Council  comprises  employees  from  both  the 
professional  and  administrative  ranks. 
Workforce  Diversity  Initiatives  Gender/ 
Racial  Awareness  Training 

Arthur  Andersen  &  Co.;  Men  and  Women  as 
Colleagues:  This  gender  awareness  training 
program  was  introduced  in  May  1990  at  the 
accounting  firm's  Dallas  office.  It  aims  to 
enhance  interpersonal  communication  be- 
tween male  and  female  employees,  legitimize 
discussion  of  workplace  gender  issues,  in- 
crease understanding  of  the  business  benefits 
of  creating  a  supportive  environment  for 
women,  and  help  Andersen  attract  and  retain 
female  employees.  Based  on  the  success  of 
the  Dallas  office  pilot,  the  program  has  been 
endorsed  by  Andersen's  national  human  re- 
sources office  and  is  now  being  conducted  at 
multiple  locations  throughout  the  country. 

E.I.  du  Pont  de  Nemours  &  Company;  Per- 
sonal Safety:  The  company  has  chosen  to  ad- 
dress in  a  business  context  the  growing  so- 
cial problem  of  personal  violence,  including 
rape,  wife/spouse  battering,  and  child  and 
elder  abuse.  Senior  management  recognizes 
that  employees'  concerns  about  safety,  both 
on  and  off  the  job.  can  prevent  them  from 
fully  reaching  their  potential.  Du  Font's  pro- 
gram contributes  to  a  supportive  work  envi- 
ronment and  improved  productivity  by  help- 
ing employees  address  previously  ignored 
areas  of  mental  stress  and  by  opening  the 
lines  of  communication  between  men  and 
women. 

Core  Groups:  These  specialized  workshops 
were  implemented  in  1988  to  sensitize  white, 
upper-level  managers  to  gender  and  racial  is- 
sues. Comprising  12  to  18  employees  (five  of 
whom  are  white  male  managers,  and  the  re- 
maining minorities  and  women),  core  groups 
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meet  with  an  outside  facilitator  for  eight 
hours  a  month,  on  company  time  if  they 
choose.  Senior  vice  presidents  are  encour- 
aged to  form  core  groups  within  their  own 
departments,  and  members  either  self-select 
or    are    invited    to    participate.    While    the 
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modules  focus  on  intercultural  perceptions, 
gender  stereotypes,  subtle  racial  sterotypes, 
ethnic  identify,  organizational  culture, 
intercultural  conflict,  and  communications 
barriers.  Ninety-four  percent  of  those  par- 
ticipating in  the  program  found  it  excellent 


sources  executives.  Throughout  the  year,  the 
group  sponsors  special  events  featuring  na- 
tionally recognized  business  leaders,  and  fre- 
quently asks  Ryder's  corporate  and  division 
officers  to  formally  speak  to  members  about 
company  growth  and  business  plans.  Having 
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E.I.  du  Pont  de  Nemours  &  Company;  A 
Matter  of  ftespect:  In  1987.  the  company  de- 
veloped thip  four-hour  workshop  to  help  cre- 
ate a  resporeible  and  respectful  environment 
free  of  seMi^al  harassment  and  discrimina- 
tion. The  workshop  uses  a  videotape  of  real- 


when  work/family  problems  arose  and  super- 
visors were  also  seen  as  more  supportive  of 
the  use  of  flexible  time  and  leave  policies. 
There  was.  however,  no  impact  on  absentee- 
ism or  tardiness. 
Marquette   Electronics;   On-Site   Daycare, 


ing  the  benefits  of  a  full-time  employee.  An- 
dersen clearly  communicates  that  managers 
who  work  part-time  at  some  point  in  their 
careers  will  remain  eligible  for  partnership; 
flexible  work  arrangements  will  lengthen  an 
employee's  progression  toward  partnership. 
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meet  with  an  outside  facilitator  for  eight 
hours  a  month,  on  company  time  if  they 
choose.  Senior  vice  presidents  are  encour- 
ag-ed  to  form  core  groups  within  their  own 
departments,  and  members  either  self-select 
or  are  invited  to  participate.  While  the 
groups  have  a  life  of  their  own.  they  typi- 
cally last  about  a  year.  Occasionally  mem- 
bers of  the  group  will  continue  to  meet  on  an 
ad  hoc  basis  once  the  group  has  disbanded. 

Hughes  Aircraft:  Gender  Racial  Awareness 
Training:  Hughes  has  implemented  a  series 
of  "Managing  a  Diverse  Workforce"  training 
programs  for  management  supervisors,  as 
well  as  career  development  seminars  for  mi- 
norities and  women.  Hughes  also  has  a  vari- 
ety of  management  and  professional  develop- 
ment programs,  including  the  Chairman's 
Elxecutive  Leadership  Program.  Line  Man- 
agers Development  Course.  Contract  Man- 
agers Course,  and  the  Management  Action 
Workshop  for  new  supervisors  and  middle 
managers.  All  of  these  programs  are  mon- 
itored on  a  regular  basis  to  determine  the 
enrollment  patterns  of  minorities  and 
women. 

JC  Penney  Co..  Inc.;  Diversity  Awareness 
Workshops  Skills  Development  Workshops: 
JC  Penney  Co..  Inc.  created  its  own  two-day 
workshop  on  manag^ing  a  diverse  workforce. 
All  profit-sharing  managers  in  the  company 
have  attended  the  program.  The  workshop 
objectives  are  to  create  an  awareness  of  cul- 
tural differences,  to  develop  an  understand- 
ing of  how  these  diverse  cultures  benefit  the 
workplace  environment,  and  improve  com- 
munications between  an  increasingly  diverse 
workforce.  Additionally.  120  key  senior  man- 
agers attended  a  week-long  multi-cultural 
workshop  that  uses  relationship  and  team- 
building  to  reinforce  the  value  of  diversity. 

3M;  The  Women's  Advisory  Committee: 
The  3M  Women's  Advisory  Committee's  mis- 
sion is  "to  influence  and  effect  change  in  3M 
to  assure  that  all  employees  can  participate 
and  contribute  equally.  "  The  statement  em- 
phasizes change  and  focuses  attention  on 
promoting  women's  career  and  leadership  de- 
velopment through  identification  of  issues, 
communication  to  3M  about  women's  con- 
cerns, and  recommendation  of  specific  action 
plans.  The  committee  provides  direct  advice 
to  senior  management  committees  regarding 
policies  that  impact  3M  women.  The  com- 
mittee has  contributed  to  the  implementa- 
tion of  a  number  of  significant  programs  in- 
cluding: supervisory  and  management  devel- 
opment programs,  internal  communications 
on  diversity  in  the  workforce,  an  improved 
performance  appraisal  system,  employee  ini- 
tiated part-time  employment,  and  internal 
personnel  search  required  for  all  job  open- 
ings. 

MCA.  Inc.:  Genderracial  Awareness  Train- 
ing: A  Diversity  Awareness  Program,  first 
targeting  senior  executives  and  then  all 
management  staff,  enhances  and  sustains  a 
work  environment  that  is  responsive  to  the 
changing  demographics  of  MCA's  workforce, 
eliminates  any  attitudinal  barriers  that 
hinder  the  hiring  and  promotion  of  people  of 
diverse  backgrounds,  and  reaffirms  the  com- 
pany's commitment  to  considering  can- 
didates from  diverse  backgrounds  for  all 
jobs.  More  than  300  management  personnel 
have  attended.  A  Diversity  Forum  has  been 
established  to  address  diversity  issues  that 
emerge  on  a  day-to-day  basis. 

North  Broward  Hospital  District:  Bridges: 
This  voluntary  management  training  pro- 
gram helps  develop  the  skills  needed  to  man- 
age a  diverse  workforce  through  a  32-hour  se- 
ries of  workshops  involving  role  playing  and 
interactive  conversations.  The  eight  training 


modules  focus  on  intercultural  perceptions, 
gender  stereotypes,  subtle  racial  sterotypes. 
ethnic  identify,  organizational  culture, 
intercultural  conflict,  and  communications 
barriers.  Ninety-four  percent  of  those  par- 
ticipating in  the  program  found  it  excellent 
or  very  good. 

Pitney-Bowes.  Inc.;  Minorities  Resource 
GroupW'omen's  Resource  Group:  The  two 
groups  play  significant  roles  in  enriching  the 
company's  equal  opportunity  environment. 
The  groups  work  with  both  senior  manage- 
ment and  human  resources  personnel  to  pro- 
vide input  into  programs  and  new  initiatives 
such  as  candidate  slating,  job  posting,  devel- 
opment of  management  training  programs, 
the  mentor  program,  recruiting  and  hiring 
practices,  and  enhancing  upward  mobility 
for  all  employees  in  the  company. 

Port  Authority  of  New  York  and  New  Jer- 
sey; Women's  Equity  (WE):  WE  was  orga- 
nized by  a  small  of  management  women  to 
reduce  their  sen.se  of  isolation  and  to  pro- 
mote women's  upward  mobility.  By  1984. 
women  were  well  represented  in  junior  and 
mid-management  jobs;  subsequently.  WE 
began  to  recognize  the  importance  of  wom- 
en's voice  in  the  workplace  and  to  lobby  the 
agency's  leaders  about  women's  concerns.  Is- 
sues of  primary  interest  included  flextime. 
parental  leave,  child  care,  and  the  availabil- 
ity of  promotion  opportunities  for  all 
women.  Opening  up  membership  into  the 
women's  organization  at  all  levels  was  a  log- 
ical step  because  the  group's  steering  com- 
mittee believed  they  would  gain  greater 
clout  when  voicing  concerns  to  management 
by  representing  more  women  in  the  agency. 
To  recruit  new  members.  WE  planned  pro- 
grams to  involve  women  at  all  levels,  such  as 
a  workshop  on  juggling  work  and  family  ob- 
ligations, a  display  on  women's  historical 
contributions  to  the  Port  Authority,  and 
health  seminars.  To  ensure  the  relevance  and 
usefulness  of  the  programs  to  all  members. 
Women's  Equity  also  sought  nonmanage- 
ment  women's  involvement  on  the  steering 
committee  and  on  each  of  its  five  sub- 
committees. The  group  then  planned  a  spe- 
cial workshop  cosponsored  by  Asian.  African 
American,  and  Hispanic  groups  to  help  re- 
cruit women  for  nontraditional  jobs  such  as 
the  construction  trades. 

Raychem  Corporation;  Women's  Network: 
The  Network  was  developed  in  early  1991  to 
address  women's  isolation  in  the  corpora- 
tion's heavily  male-dominated  culture.  The 
Women's  Network  issues  a  newsletter  to 
more  than  200  female  and  male  employees. 
The  Network  is  drafting  its  formal  charter, 
organizing  focus  groups  with  female  employ- 
ees and  top  management,  and  launching  a 
formal  study  to  determine  whether  there  are 
barriers  to  career  development  at  Raychem. 
A  positive  and  constructive  approach  and  its 
practice  of  communicating  with  manage- 
ment regularly  and  openly  are  attributes 
that  led  to  the  group's  success. 

Ryder  Systems.  Inc.;  Women's  Manage- 
ment Association:  Founded  in  1982.  the  Wom- 
en's Management  Association  defines  itself 
as  a  "business  association."  Its  objectives  in- 
clude helping  women  to  become  more  effec- 
tive in  their  jobs,  apprising  senior  manage- 
ment of  women's  concerns  and  recommend- 
ing practical  solutions,  and  improving  the 
knowledge  of  members  of  Ryder's  businesses 
and  customers.  A  unique  aspect  of  the  group 
and  a  key  to  its  success  is  the  involvement 
of  senior  management.  The  group  is  guided 
by  a  Governing  board,  comprised  of  10  senior- 
level  female  managers,  and  an  Executive 
Adivsory  Committee,  comprised  of  four  of 
the  chairman's  direct  reports  and  human  re- 


sources executives.  Throughout  the  year,  the 
group  sponsors  sf>ecial  events  featuring  na- 
tionally recognized  business  leaders,  and  fre- 
quently asks  Ryder's  corporate  and  division 
officers  to  formally  speak  to  members  about 
company  growth  and  business  plans.  Having 
the  group's  objectives  aligned  with  corporate 
objectives  and  the  involvement  of  senior 
management  have  been  critical  to  its  suc- 
cess. 

Tenneco.  Inc.:  Women's  Advisory  Council: 
The  council  was  established  in  .lanuary  1988 
by  then  Chairman  James  L.  Ketelsen  to  help 
increase  the  number  of  women  in  leadership 
positions.  Since  then,  the  group  has  worked 
with  management  and  coi-porate  human  re- 
sources officers  to  achieve  its  goals.  Approxi- 
mately 20  executive  and  management  women 
from  all  company  divisions  are  part  of  the 
Council,  which  also  has  a  non-member  senior 
executive  liaison.  The  council  receives  its 
operating  budget  from  the  company  and  uses 
company  personnel,  facilities  and  commu- 
nications services.  Members  of  the  Women's 
Advisory  Council  helped  corporate  human  re- 
sources officers  facilitate  company-wide 
adoption  of  "Workforce  2000  Initiatives."  a 
training  program  for  addressing  workforce 
diversity  issues.  The  group  also  assisted  cor- 
porate human  resources  officers  in  develop- 
ing the  ■•WorkFamily  Support  Program." 
which  offers  a  range  of  work  and  family  ben- 
efits, including  a  six-month,  unpaid  family 
care  leave.  The  number  of  women  in  senior 
management  has  grown  significantly  since 
the  Council  was  established. 

Texas  Instruments;  Corporate  Services 
Women's  Initiative:  The  Initiative  is  a  man- 
agement-supported group  of  approximately 
50  female  engineers,  managers,  and  technical 
employees  in  the  company's  Corporate  Serv- 
ices division.  Founded  as  a  grassroots  effort 
by  two  women  in  1990.  the  stated  charter  of 
the  group  is  to  champion  the  full  participa- 
tion of  Corporate  Services  women  at  all  lev- 
els and  aspects  of  the  business  by  promoting 
their  professional  and  personal  goals.  The 
Women's  Initiative  helps  top  management 
understand  and  resolve  issues  that  will  en- 
able the  company  to  better  recruit  and  re- 
tain women.  Using  the  Corporate  Services 
Women's  Initiative  as  a  model,  five  addi- 
tional women's  networks  have  formed  in 
other  company  divisions. 

Workforce  Diversity  Initi.^tives 
Elimination  of  Se.xu.m,  Harassment 

Apple  Computer;  Sexual  Haras-sment  Pol- 
icy: The  policy  was  instituted  in  February 
1991  as  part  of  an  overall  effort  to  bring  more 
structure  to  a  relatively  liberal  environ- 
ment. When  confronted  with  sexual  harass- 
ment situations,  the  company  is  not  reluc- 
tant to  take  action,  offenders  are  terminated 
when  appropriate.  The  policy  has  three  com- 
ponents: a  statement  defining  and  prohibit- 
ing sexual  harassment,  a  section  outlining 
managers'  responsibility,  and  a  section  de- 
scribing the  process  of  filing  and  resolving 
grievances. 

AT&T;  Policy  Training  manual:  A  com- 
pany-wide sexual  harassment  policy  was  im- 
plemented in  the  early  1980's  as  a  step  to- 
ward ensuring  a  nondiscriminatory  work- 
place. The  employee  manual.  "Dealing  With 
Sexual  Harassment,  a  Guide  for  Employees." 
conveys  the  nature  and  implications  of  sex- 
ual harassment  by  illustrating  real-life  ex- 
amples of  improper  behavior,  and  con- 
sequences for  harassers.  The  "New  Focus  on 
Sexual  Harassment"  workshop  sensitizes  su- 
pervisors and  employees  to  the  nuances  of 
sexual  harassment  through  videotapes,  case 
studies,  and  role  playing. 


E.I.  du  Pint  de  Nemours  &  Company;  A 
Matter  of  Respect:  In  1987.  the  company  de- 
veloped thiK  four-hour  workshop  to  help  cre- 
ate a  resporeible  and  respectful  environment 
free  of  se:^Ual  hara.ssment  and  discrimina- 
tion. The  workshop  u-ses  a  videotape  of  real- 
life  examplds  of  sexual  harassment,  includ- 
ing the  mo  -t  subtle  forms,  the  offensiveness 
of  which  men  are  often  unaware.  After  an 
employee  c  ikcussion  of  their  perceptions  of 
sexual  harjisment.  the  facilitators  define 
the  legal  ps  ijameters  and  implications  of  sex- 
ual harassirtent.  Another  video  shows  the 
company's  ;hief  executive  officer  expressing 
his  di.sappr  dval  of  sexual  harassment.  The 
final  segm(  Bt  outlines  the  resources  avail- 
able to  em  )|oyers  and  the  actions  they  can 
take. 

Fa  *ly  Friendly  Programs 

Eastman  l^odak  Company;  Work  and  Fam- 
ily Prograri:  A  task  force  was  appointed  in 
November  :  ^86  to  examine  work  and  family 
issues.  The  tosk  force  reviewed  the  programs 
of  33  work-  ijid-family-supportive  companies, 
surveyed  2  OOO  Kodak  employees  and  con- 
sulted with  work  and  family  specialists.  The 
result  was  ii  comprehensive  work  and  family 
program  wl  iLh  includes  up  to  17  weeks  of  un- 
paid, job-p:  otected  family  leave,  child  care 
resource  ar  cj  referral  service,  and  corporate 
funding  for  itart-up  cost  for  day-care  homes 
in  Kodak  cc  ihmunities. 

Parental  lieave:  A  surprisingly  high  num- 
ber of  men  rtave  taken  advantage  of  a  gener- 
ous family  leave  policy  without  stigma  and 
without  detailing  their  careers.  Also  unusual 
is  the  lengtl^  of  leave  the  men  have  taken  to 
care  for  tli^ir  infants:  an  average  of  12.2 
weeks,  whii  1^  is  just  a  week  less  than  the  av- 
erage leave  i  for  mothers.  Full  health  cov- 
erage conti  liies  during  leave,  and  employees 
are  assured  if  returning  to  the  same  or  com- 
parable job 

Fel-Pro  Iric:  Family  Friendly  Programs: 
Fel-Pro  increased  its  financial  aid  for  adop- 
tion from  11:^.500  to  S5.000  and  increased  its 
tuition  refi  id  benefits  from  $2,500  to  $3,000 
for  undergr»|luate  studies  and  from  $5,000  to 
$6,500  for  irfaduate  studies.  Tuition  reim- 
bursement Ijas  been  extended  to  part-time 
employees,  i^ho  are  mostly  female. 

John  Haroock  Financial  Services;  Family 
Care  Issues  The  company  designed  its  inno- 
vative Fam  is  Care  Issues  to  help  recruit  and 
retain  top  tolent.  The  company  has  insti- 
tuted a  proa-am  that  includes  such  benefits 
as  a  one-ye;  ir  unpaid  leave  of  absence  and  an 
on-site  chilJ  care  center.  But  the  company 
has  gone  bevnond  traditional  work  and  family 
programs:  hi  Summer  Care  Fair  offers  em- 
ployees and!  the  public  information  about 
summer  ca  T»ps  and  programs  in  New  Eng- 
land and  a  ICids-to-go"  program  works  with 
local  day  c»*-e  centers  to  provide  activities 
for  the  scl  (|ol-aged  children  of  employees 
during  scho  >l  holidays  and  vacations. 

Johnson  ils  Johnson:  Balancing  Work  and 
Family  Pro-am:  The  program  includes  the 
following  cofnponents:  Child  Care  Resource 
and  Referr^;  On-site  Child  Development 
Centers:  D«i>endent  Care  Assistance  Plans: 
Family  Card  Leave:  Family  Care  Absence: 
Flexible  Wor'k  Schedules;  Adoption  Benefits: 
SchoolMatcl^;  Elder  Care  Resource  and  Re- 
ferral; Relooation  Planning;  and  Employed 
Spouse  Rellocation  Services.  These  initia- 
tives were  4*signed  in  large  part  to  address 
the  changi^  composition  of  their  work 
force — the  Increasing  numbers  of  women, 
two-career  families,  single  parents,  and  the 
children  of!  elderly  parents.  The  company 
conducted  ^  survey  that  showed  that  be- 
tween 1990  l-Hd  1992.  supervisors  became  sig- 


nificantly 


roore    supportive    of    employees 


when  work/family  problems  arose  and  super- 
visors were  also  seen  as  more  supportive  of 
the  use  of  flexible  time  and  leave  policies. 
There  was.  however,  no  impact  on  absentee- 
ism or  tardiness. 

Marquette  Electronics;  On-Site  Daycare. 
Flexible  Work  Schedules:  Marquette  has  two 
on-site  centers  serving  175  children.  Workers 
can  adjust  their  schedules  daily,  if  nec- 
essary, to  meet  family  needs. 

NationsBank;  Shared  Parenting:  The  bank 
is  one  of  the  firet.  if  not  the  oi\ly  company  to 
offer  fathers  paid  time  off  to  care  for  their 
newborn  children.  The  policy  is  based  on  the 
company's  belief  that  parenting  is  a  shared 
respon.sibility.  New  fathers  receive  up  to  six 
weeks  of  paid  paternity  leave:  for  each  year 
of  service  they  accrue  one  week  of  leave. 

SC  Johnson  Wax;  Child  care  parental  leave: 
One  of  the  company's  foremost  work  and 
family  benefits  is  its  on-site  child  care  pro- 
gram, established  in  1985.  The  child  care  pro- 
gram provides  before-  and  after-school  care, 
transportation  to  and  from  school,  a  kinder- 
garten program  and  parent  training  for  em- 
ployees. The  center  has  been  accredited  by 
the  National  Association  for  the  Education 
of  'i'oung  Children.  During  the  summer,  the 
company  offers  full-time  day  care  for  school- 
age  children  of  employees.  The  parental 
leave  policy  allows  up  to  three  months  of  un- 
paid leave  for  both  male  and  female  employ- 
ees. This  is  in  addition  to  the  paid  medical 
leave  for  the  mother.  The  option  to  work 
part-time  following  parental  leave  is  also 
available. 

Pacific  Gas  and  Electric:  Adoption  Reim- 
bursement Program:  The  Adoption  Reim- 
bursement Program  reimburses  employees 
for  100  percent  of  their  covered  expenses — up 
to  a  maximum  of  $2,000.  The  adoption  of 
stepchildren  is  covered  and  adopted  children 
can  be  any  age  up  to  18.  There  are  no  limits 
on  the  number  of  adoptions  per  employee 
that  can  qualify  for  reimbursement.  Covered 
expenses  include  legal,  court,  adoption  agen- 
cy and  placement  fees,  medical  expenses,  and 
transportation  expen.ses  with  picking  up  the 
child. 

JC  Penny  Co..  Inc.;  On-Site  Child  Care:  A 
child  care  center  in  the  home  office  building 
is  available  to  all  JC  Penny  Co..  Inc.  employ- 
ees. The  10.000-square-foot  facility  can  ac- 
commodate 157  children  from  6  weeks  to  5 
years  of  age  at  an  average  cost  of  $100  per 
week. 

Tandem  Computer.  Inc.;  Model  Maternity 
Leave:  Tandem  has  offered  a  nine-week  un- 
paid parental  leave  for  over  10  years.  A  full- 
time  disability  leave  manager  helps  expect- 
ant parents  obtain  and  process  the  necessary 
medical  and  insurance  forms,  and  an  on-staff 
nurse  is  available  to  check  on  the  health  of 
pregnant  employees.  Tandem  also  recognizes 
infertility  by  covering  up  to  three  in-vitro 
fertilization  treatments  as  well  as  expenses 
for  surrogate  mothers. 

US  Sprint;  FamilyCare  Program:  To  gen- 
erate awareness  and  build  broad-based  sup- 
port. Sprint  appointed  150  employees  from  a 
range  of  company  divisions  to  11  career  and 
family  action  teams.  The  teams  developed 
the  blueprint  of  the  FamilyCare  program. 
Announced  in  July  1989.  FamilyCare  provides 
flexible  work  schedules,  a  dependent-care  re- 
source and  referral  .service,  adoption  assist- 
ance, personal  and  family  counseling,  work- 
ing partner  relocation  assistance,  and  flexi- 
ble health-care  benefits. 

Arthur  Andersen  &  Co.;  Flexible  Work  Pro- 
gram: The  program  allows  female  or  male 
managers  to  return  to  work  on  a  part-time 
basis  for  up  to  three  years  following  the 
birth  or  adoption  of  a  child,  while  maintain- 


ing the  benefits  of  a  full-time  employee.  An- 
dersen clearly  communicates  that  managers 
who  work  part-time  at  some  point  in  their 
careers  will  remain  eligible  for  partnership; 
flexible  work  arrangements  will  lengthen  an 
employee's  progression  toward  partnership, 
not  derail  it. 

Corning  Glass  Works,  Inc.;  Alternative  Job 
Schedules:  Coming's  policy  states  that  "al- 
ternative job  schedules  are  privileges — not 
rights."  An  employee  must  have  a  good  per- 
formance rating  and  the  position  must  lend 
itself  to  a  nontraditional  schedule.  Options 
include  part-time,  flextime.  job  sharing,  and 
work  at  home. 

Eastman  Kodak  Company;  Professional 
Flexible  Work  (Arrangements  (FWAs):  Flexi- 
ble work  arrangements,  including  those  at 
the  managerial  level,  have  been  available  on 
an  ad  hoc  basis  since  the  early  1980s.  In  No- 
vember 1988  a  formal  policy  was  introduced 
in  which  part-time,  job  sharing,  and  flextime 
are  available  to  all  employees. 

North  Carolina  National  Bank;  Alternative 
Work  Schedules:  In  1987  the  bank  be^ran  of- 
fering employees  on  parental  leave  the  of>- 
portunity  to  rejoin  the  workforce  at  their 
own  pace  during  a  six-month  leave  period. 
Employees  arrange  their  schedules  with 
their  managers,  receive  full  benefits  and  a 
prorated  salary,  and  return  to  the  same  or 
comparable  position.  The  bank  also  offers 
Select  Time,  a  part-time  program  instituted 
in  1988.  Although  Select  Time  has  been  used 
mostly  by  officers  and  managers,  it  is  avail- 
able to  any  employee  who  has  worked  at 
NCNB  at  least  a  year  and  performs  at  a  level 
rated    satisfactory"  or  above. 

Pacific  Bell;  Telecommuting:  Pacific  Bell 
has  been  researching  the  business  costs  and 
payoffs  of  telecommuting  since  the  inception 
of  its  pilot  telecommuting  program  in  May 
1985.  The  company  defines  telecommuting  as 
working  from  a  site  other  than  the  office 
using  telecommunications  technology. 
Fa.mily  Friendly  Programs  Flexible  Work 
Arra.ngements 

The  San  Francisco  Bar  Association:  Model 
Alternative  Work  Schedule  Policy:  The  pol- 
icy, drafted  by  the  association's  Committee 
on  Equality,  outlines  four  options  that  it 
says  firms  should  make  available  to  lawyers: 
(1)  flextime:  (2)  part-time;  (3)  job  sharing; 
and  (4)  Hexiplace.  The  model  policy  is  com- 
patible with  the  American  Bar  Association, 
the  Oregon  State  Bar  Association  and  the 
policy  put  forth  by  the  Minnesota  Women 
Lawyers.  The  four  models  agree  that:  Alter- 
native work  schedules  should  be  available  to 
both  men  and  women;  Compensation  should 
be  calculated  on  a  pro  rata  basis,  with  full  or 
pro  rata  benefits;  There  should  be  periodic 
review  of  alternative  work  schedule  arrange- 
ments; There  should  be  uninhibited  pro- 
motion and  advancement  for  part-time  at- 
torneys, but  those  attorneys  have  a  respon- 
sibility to  keep  regular  hours  and  to  be 
available  even  when  not  in  the  office. 

Sidley  &  Austin;  Part-time  Work  Policy: 
The  law  firm,  located  in  Chicago,  introduced 
a  part-time  work  policy  in  1987.  Part-time, 
normally  60  to  80  percent  of  a  full-time  work 
load,  is  not  restricted  to  dependent-care 
needs.  Most  often  it  is  new  mothers  who  take 
advantage  of  the  policy,  which  entitles  them 
to  take  up  to  an  eight-month,  full-time  pa- 
rental leave.  After  this  leave  ends,  the  firm 
permits  the  associate  to  work  part-time  for 
up  to  six  months.  If  the  arrangement  does 
not  jeopardize  the  needs  of  the  practice,  an 
employee  can  request  to  work  part-time  in- 
definitely. 

Skadden.  Arps.  Slate.  Meagher  &  Flom; 
Part-time  policy:  In  1981.  the  law  firm  adopt- 
ed  a   policy   allowing   attorneys   with    two 
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years  of  experience  at  the  rirm  to  work  part- 
time.  In  1984.  the  option  was  expanded  to  in- 
clude new  recruits.  The  policy  has  no  restric- 
tions in  terms  of  duration.  While  part-time 
attorneys  are  not  on  the  partnership  track, 
they  can  pursue  partnership  once  they  re- 
turn to  full-time  status. 

Steelcase.  Inc.;  Professional  Job  Sharing: 
After  offering  job-sharing  for  6  years  to  non- 
exempt  salaried  employees,  the  company  ex- 
tended the  option  to  its  entire  work  force  in 
1988.  Management  encourages  employees  and 
their  supervisors  to  customize  job  sharing 
arrangements.  The  most  common  arrange- 
ment features  a  weekly  schedule  divided  be- 
tween the  partners.  Job  sharers  receive  half 
of  their  medical,  dental,  and  life  insurance 
benefits,  but  can  purchase  a  full  package  at 
the  company's  group  rate.  Vacation  and  sick 
days  are  prorated,  and  annual  merit  raises 
and  promotion  opportunities  are  preserved. 

Tucson  Medical  Center;  Alternative  Sched- 
uling: The  15-member  Nursing  Recruitment 
and  Retention  Committee  works  with  senior 
administration  and  the  governing  board  to 
identify  projects  and  programs  that  help  pre- 
vent or  reduce  the  effects  of  the  nursing 
shortage.  Staffing  and  scheduling  are  known 
to  be  areas  of  dissatisfaction  for  nurses  and 
may  cause  a  nurse  to  leave  an  institution. 
Tucson  Medical  Center  has  the  traditional 
eight-hour  shift,  and  also  ten-hour,  twelve 
hour,  split,  and  other  nontraditional  shifts. 
In  many  cases,  through  a  process  of  self- 
scheduling,  the  nurses  put  these  shifts  to- 
gether to  provide  24-hour  coverage.  This  de- 
parture from  traditional  scheduling  by  the 
management  team  allows  staff  nurses  to  de- 
velop their  own  work  calendar  within  some 
pre-established  parameters. 

Aetna  Life  &  Casualty;  Family  Benefits:  A 
Family  Leave  Policy  was  implemented  in 
June  1988.  The  policy  grants  employees,  both 
male  and  female,  up  to  six  months  of  unpaid 
leave  following  the  birth  or  adoption  of  a 
child  or  to  deal  with  a  serious  illness  of  a 
parent,  spouse,  or  child. 

Corning  Glass  Works.  Inc.;  Policy:  The 
parential  leave  policy  provides  six  weeks  of 
disability  leave  for  maternity,  including  full 
benefits,  followed  by  an  optional  20  weeks  of 
child  care  leave  for  new  fathers  as  well  as 
mothers,  including  adoptive  parents,  and  an 
optional  part-time  return.  At  the  end  of  pa- 
rental leave  or  at  any  other  point  an  em- 
ployee needs  more  time  for  family  care  re- 
sponsibilities, he  or  she  may  elect  to  work 
flexible  hours,  arrange  a  job  sharing  situa- 
tion or  work  at  home.  The  program  allows 
employees  temporary  part-time  work  assign- 
ments when  they  need  to  devote  extra  time 
to  caring  for  children  or  other  dependent  rel- 
atives. 

IBM;  Policy:  In  October  1988,  IBM  extended 
its  unpaid  personal  leave  of  absence  from  1 
to  3  years  to  help  employees  balance  career 
and  family  responsibilities.  Employees  tak- 
ing leaves  of  one  year  or  less  are  guaranteed 
their  same  or  a  comparable  job  upon  return; 
workers  who  take  longer  leaves  are  assured 
of  a  job  but  not  necessarily  at  the  same  sal- 
ary or  level. 

Proskauer.  Rose.  Goetz  &  Mendelsohn; 
Family  Benefits  for  Men:  In  March  1989.  this 
law  firm  adopted  a  policy  granting  three- 
month  paid  parental  leaves  for  male  and  fe- 
male associates.  The  policy  dictates  that 
"eligibility  for  partnership  consideration 
shall  not  be  affected  in  any  way  by  the  fact 
that  an  associate  has  been  on  child  care 
leave,  although  the  timing  of  such  consider- 
ation may  be  affected  if  the  leave  or  leaves 
are  for  extended  periods."  To  qualify  for  the 
paternity  leave,  new  fathers  must  be  the  pri- 


mary caregiver  in  the  family  and  must  have 
been  employed  by  the  firm  for  at  least  a 
year. 

Allstate  Insurance  Company.  American  Ex- 
press Company.  Amoco  Corporation.  IBM. 
Johnson  &  Johnson.  Motorola,  Inc.,  The 
Travelers,  Xerox  Corporation,  and  Work 
Family  Directions;  The  American  Business 
Collaboration  for  Quality  Dependent  Care: 
The  program  is  championed  by  Allstate  In- 
surance Company,  American  Express  Com- 
pany. Amoco  Corporation,  IBM  Corporation, 
Johnson  &  Johnson,  Motorola,  Inc.,  The 
Travelers,  Xerox  Corporation,  and  Work/ 
Family  Directions.  The  collaboration  is  an 
effort  by  109  companies  and  28  public  and  pri- 
vate organizations  to  ease  the  work'family 
conflicts  of  their  employees.  This  unique  ef- 
fort aims  to  increase  the  supply  and  enhance 
the  quality  of  dependent  care  services  for 
their  employees  and  the  communities  in 
which  they  live  and  work.  The  Collaboration 
has  invested  more  than  J25  million  in  300  de- 
pendent care  programs  in  44  communities. 

American  Express  Company.  J. P.  Morgan, 
and  Philip  Morris;  Partnership  for  Eldercare: 
In  collaboration  with  the  New  York  City  De- 
partment for  the  Aging,  the  program  was  de- 
veloped to  assist  employees  with  elder-care 
support.  The  companies  fund  the  program, 
and  in  turn,  they  choose  Department  of 
Aging  services  that  best  fit  their  needs  and 
corporate  cultures.  Among  them  are  on-site 
seminars  for  employees  on  such  topics  as 
legal  and  financial  planning  and  nursing 
home  placement,  individual  consultation  to 
assess  the  elder-care  needs  of  employees  and 
to  refer  employees  to  appropriate  resources, 
an  elder-care  counseling  "hot-line."  and 
technical  assistance  for  human  resources 
professionals  in  designing  and  communicat- 
ing elder-care  benefits  packages.  Representa- 
tives from  .sponsoring  companies  meet  on  a 
regular  basis  to  discuss  the  status,  strate- 
gies, and  goals  of  the  partnership. 

Champion  International  Corporation;  On- 
site  child  care  center:  Based  on  an  employee 
survey  indicating  child  care  as  a  major  con- 
cern, and  strong  support  from  its  Chief  Exec- 
utive Officer,  the  company  opened  an  on-site 
child  care  center  in  1988.  The  4,900-square- 
foot  center,  housed  in  an  office  building  ad- 
jacent to  corporate  headquarters,  was  imagi- 
natively designed  by  an  architect  with  expe- 
rience in  child  care  center  planning.  Each 
age  group  has  a  separate  room,  and  a  com- 
plex security  system  ensures  safety  and 
proper  visitor  identification.  While  the  cen- 
ter is  open  to  the  community,  children  and 
grandchildren  of  Champion  employees  are 
given  preference.  Currently,  the  center  pro- 
vides care  for  60  children  aged  three  months 
to  five  years,  and  a  waiting  list  exists.  In 
keeping  with  Champion's  commitment  to  ac- 
cessible, high-quality  care,  the  center  is  ac- 
credited by  the  National  Association  for  the 
Education  of  Young  Children. 

IBM:  Elder  Care  Referral  Service  (ECRS): 
IBM  introduced  its  Elder  Care  Referral  Serv- 
ice in  February  1988  to  ease  the  caregiving 
responsibilities  of  its  U.S.  employees,  retir- 
ees, and  their  spouses.  Through  a  nationwide 
network  of  200  community-based  organiza- 
tions. ECRS  provides  personalized  telephone 
consultation,  which  educates  employees  on 
elder  care  issues  and  refers  them  to  services 
or  care  providers  in  the  area  in  which  their 
dependent  relative  resides.  IBM  offers  the  re- 
ferral service  on  a  prepaid  contractual  basis, 
while  the  employee  or  older  relative  selects 
and  pays  for  the  actual  care  provided. 

Stride  Rite  Corporation;  On-site 
intergenerational  center:  Opened  in  March 
1990,  the  center  was  the  first  of  its  kind  to  be 


sponsored  by  an  American  company.  To  as- 
sist with  the  center.  Stride  Rite  has  enlisted 
the  help  of  Wheelock  College,  a  Boston-based 
school  that  specializes  in  child  care  and  fam- 
ily studies,  and  Somervi lie-Cambridge  Elder 
Services,  a  local  nonprofit  agency  that  pro- 
vides assistance  to  the  elderly.  At  full  capac- 
ity, the  center  accommodates  55  children 
(ranging  in  age  from  15  months  to  6  years), 
and  24  adults  age  60  and  over.  To  foster  the 
relationship  between  children  and  elders,  the 
center  sponsors  such  activities  as  reading 
and  writing  stories,  playing  games,  celebrat- 
ing holidays,  cooking  and  arts  and  crafts.  It 
is  open  to  employees  as  well  as  to  members 
of  the  community,  some  of  whom  receive 
state-subsidized  membership.  There  is  a  slid- 
ing-scale  fee  structure  based  upon  family  in- 
come. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair  for  his  patience  and  thank  the 
Chair  for  staying  awake  and  for  his  in- 
dulgence. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  9:30  a.m.  tomor- 
row. 

Thereupon,  the  Senate,  at  11:12  p.m. 
recessed  until  Friday,  March  31,  1995, 
at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  March  30,  1995: 

INSTITUTE  OF  AMERICAN  INDIA.N  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

CATHERINE  BAKER  STETSON.  OF  NEW  MEXICO.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  INSTI- 
TUTE OF  AMERICAN  INDIAN  AND  ALASKA  NATIVE  CUL- 
TURE AND  ARTS  DEVELOPMENT  FOR  THE  REMAINDER 
OF  THE  TER.M  EXPIRING  .MAY  19.  2000.  VICE  LA  DONNA 
HARRIS.  RESIGNED 

IN  THE  ARMY 

THE  FOLLOWLNC-NAMED  OFFICERS  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TrPLE  10.  UNrTED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

CHARLES  E  DOMINY.  053-34-15*5 
KENNETH  R  W^KLE.  233-«4-1910 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTi-  LIST.  FOR  PROMOTION  TO  THE  GRADES  INDICATED 
IN  THE  US  AR.MV  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628.  TITLE  10.  UNITED  STATES  CODE  THE  OFFICERS 
IDENTIFIED  WITH  AN  A.STERISK  ARE  ALSO  BEING  NOMI- 
NATED FOR  APPOINTME.VT  IN  THE  REGULAR  ARMY 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

•RU.SSELL  R  MOORES.  JR    253-19-1528 
KENNETH  G   PHILLIPS.  259-9J-7422 
•JON  A   PROCTOR.  138-50-7627 

To  be  major 

CLYDE  L  JOHNSON.  243-80-8173 
ROY  D.  WELKER.  271-64-4541 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

MICHAEL  J   SMITH.  547-08-7109 

IN  THE  AIR  FORCE 

THE  FOLLOWING  MIDSHIPMEN.  US  NAVAL  ACADEMY. 
FOR  APPOINTMENT  AS  SECOND  LIEUTENANT  IN  THE 
REGULAR  AIR  FORCE.  UNDER  THE  PROVISIONS  OF  SEC- 
TIONS 531  AND  541.  TITLE  10.  UNrTED  STATES  CODE.  WITH 
DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE 

REGULAR  AIR  FORCE 

To  be  second  lieutenant 

ROBERT  D  CURRY.  543-OS-6870 
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DARIN  A   HUNTER.  281-89-4627 
AMY  E.  HUTCHISON.  180-68-7814 
STEPHEN  t  JORDAN.  2i5-19-2428 
PAUL  S.  RgHOME.  504-06-6475 
WARD  Y  T<)M.  559-57-4823 

'  IN  THE  NAVY 

THE  FOUjDWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS TO  as  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  MEDlAt  CORPS  OF  THE  US.  NAVY.  PURSUANT  TO 
TFTLE  10.  U^TED  STATES  CODE.  SECTION  531 

i  MEDICAL  CORPS 

To  be  lieutenant 
J A.  213-88-1407 
iSEN.  476-94-8727 
JOSEPH  P  bARRION.  220-90-4202 
FRANK  M   itSHOP.  546-85-3855 
JEFFREY  W  BITTERMAN.  069-68-1818 
JOHN  F   BOCARD.  310-64-2826 
LI.SA  M    CARTIARIGHT.  160'«6-24»9 
ALEXANDER  B  CHAO.  565~86-n55 
MICHAEL  El  CO.MPEGOIE.  176-18-7797 
JOHN  A   CRADDOCK.  594-56-8815 
MARGARET  T   DUPREE.  553^55-7620 
STEPHEN  U  FERRARA.  601-05-5141 
MARC  H   FOQELSON.  149-54-8523 
JERRY  R   FDLTZ.  2en-M-OiT2 
QUENTIN  J   KRANKLIN.  153-52-1214 
MICHAEL  B,  CAVRON.  559-25-9053 
JAMES  L.  HW<COCK.  347-60-5079 

JAMES  M  Harris.  433-04-8735 

KURT  H   HitDEBRANDT.  549-67-5311 
KIMBERLE'f  L  JAMES.  540-06-3342 
REX  A   KITf  LEY.  002-60-8982 
SUSAN  M   HRIZEK.  215-76-2182 
WILLUM  D:  LEONARD.  562-65-9046 
GREGORY  .>»  LEPKOASKI.  100-48-8862 
KR1.STEN  S   iJVf:R.STREET.  254-17-7260 
ERIC  L   PAQBNKOPF.  566-31-7859 
PIERRE  A    B8LLETIER.  023-52-2726 
ELIZABETH!  PETROCIK.  565-53-4796 
DAVID  P   RtOIS.  034-50-81S2 
DOUGLAS  J(  HOWLES.  039-52-3635 
ERIC  S   SAVnrERS.  513-82-4958 
COLETTE  K,  SCHEURER.  436-96-7199 
MARK  M   SOHEURER.  018-48-1767 
CARRY  H   SIMON.  499-84-9328 
GORY  R  SPtlRLING.  569-08-9681 
ALEXANDE^l  E   STEWART.  263-73-9276 
JOSEPH  O   THOMAS.  066-44-2914 
JAMES  F.  VfHREES.  545-13-0791 
PETER  WECHDELAER.  134-14-5205 
JEFFREY  S   \4EISS.  264-65-6871 
PERRY  N   WjLLETTE.  554-74-1053 

THE  FOIXOWING-NAMED  NAVAL  ACADEMY  GRAD- 
UATES TO  As  APPOLVTED  PERMANENT  ENSIGNS  IN  THE 
LINE  OR  ST|KrF  CORPS  OF  THE  US.  NAV^'.  PURSUANT  TO 
TrrLE  10.  UrtlTED  STATES  CODE.  SECTION  531: 

KAVAL  ACADE.MY  GRADUATES 

To  be  ensigns 

CHARLES  S.  i»BBOT.  214-92-5662 
DOUGLAS  wi  ABERNATHY.  595-62-8721 
RAFAEL  A   iCEVEDO.  082-58-9084 
PAUL  V   AC(JCAVELLA.  122-68-6485 
SOWON  S   ABK.  525-23  9612 
CHRISTOPHER  F   AKINS.  453-73-4555 
RAYMOND  J,  ALBARADO  II.  434-04-4280 
REBECCA  D   ALLEN.  418-04-2056 
ALESSANDHO  V   ALVEARIO.  210-66-3441 
RAFFAELE  (S.  A.MENDOLA.  353-76-1722 
BRIAN  P   AMDERSON.  235-31-6070 
JEFFERY  G    ANDERSON.  414-49-2453 
JENNIFER  L,  ANDERSON.  217-08-0344 
JON  .M    ANDERSON.  155-64-8746 
THEODORE  J   ANDREWS,  518-31-2784 
TRACIE  L   ANDRUSIAK.  386-88-0729 
AOLE  F  AN3ARI.  256-37-9941 
CAROL  P  ARQAO.  557-25-9671 
MATTHEW  j;  ARMAS.  051-74-6672 
MICHAEL  D  ARMIJO.  214-92-9233 
DERICK  S.  AHMSTRONG.  259-53-4500 
MICHAEL  S  ARNOLD.  277  78-1249 
BRAD  L   ARTSRY.  520-06-7340 
LAURIE  E   ATHERHOLT.  216-13-6212 
BARRY  H   AUSTIN.  578-84-3164 
COREY  M   AVSNS.  220-78H160 
JAMES  A   AVBRA.  254-67-2211 
MARC  X   BACA.  456-75-6281 
CHRISTOPHBR  G   BAILEY.  157-76-8427 
JACOB  A   BAILEYDAYSTAR.  521-17-0299 
BRIAN  G.  BAKER.  450-89-1318 
ERIK  R   BAKER.  402-92-3185 
MICHAEL  L   BAKER.  245-51-9525 
ROBERT  C   BANDY.  213-94-6690 
AMY  B   BARANSKI.  232-35-4303 
BRENDON  M   BARBER.  JR  .  250-55-0394 
SEAN  L  BARTLETT.  304-98-0736 
RAQUEL  BARTON.  592-20-1927 
DAVID  H    BA68ETT.  216-70-3043 
JAMES  S   BATES  III.  045-78-3031 
BRIAN  E   BEACDOIN.  367-96-0766 
ROSALIE  E   8SCSEY.  351-62-20n 
RYAN  J    BEDNER.  185-50-7967 
CLAYBORNEH.  BEERS.  226-27-1179 
STEVEN  J    BELLACK.  165-64-8834 
ALEXANDRA  L   BENNETT,  395-64-2396 
MICHELE  BENNETT.  546-57-7520 
MATTHEW  L.,8ERAN.  284-76-1637 
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JULIE  A   BERGESS.  558-11-3952 
JOEL  P  BERNARD.  105-«»-0822 
CHRISTOPHER  A    BERONIO.  137-56-8548 
CHARLES  H    BERTRAND.  06(V-62-63Ol 
TIMOTHY  C   BERZINS.  344-70-7606 
MARCUS  J   BESLIN.  434-33-4327 
BRIAN  K   BIRD.  543-19-8578 
HAROLD  D   BLACKMON.  JR.  579-96-5333 
PETER  M   BLAKE.  310-98-4694 
BASIL  A   BLASTOS.  192-50-7801 
CHARLES  T   BLOCKSIDCE.  198-62-8279 
JEFFERY  L   BOAZ.  010-60-6750 
STEPHEN  L    BOCANEGRA.  520-04-4047 
LAURA  H   BOLLOCK.  074-74-1544 
MICHAEL  S   BONNETT.  592-70-6284 
MOLLY  J   BORON.  293-80-5813 
DAVID  M   BOXMEYER.  149-66-8363 
MICHAEL  A    BRADY.  464-65-2713 
JASON  K   BRANDT  551-45-4501 
FRANK  E   BRANDON.  601-22-4447 
JOHN  A.  BRATTAIN.  295-82-9706 
RICHARD  L   BREWSTER.  509-94-3477 
REUBEN  E   BRICETY.  II.  2F'-59-31«0 
STEPHEN  C   BROOKS.  257-59-6879 
PATRICK  J    BROPHY-.  358-74-9566 
TIMOTm"  M   BROSNAN.  570-51-5753 
ARTHUR  K    BROWN.  062-54-2345 
BRADY  A.  BROWN.  286-84-7203 
JAMES  S   BROWN.  223-31-0021 
RYAN  N   BRUINGTON.  561-67 -6S04 
NICOLAS  J    BRUNO.  562-19-6959 
ALETHEA  A    BRYAN.  223-51-4962 
WILLIAM  H   BUCEY  III,  282-86-4098 
TRLSHA  R  BUCHINGER.  102-52-8562 
TIMOTHY  B   BULLER.  511-86-3395 
ROBERT  M    BULLOCK.  227-47-0228 
COREY  A   BURCHILL.  502-13-7242 
DAVID  E   BURKE.  064-68-6102 
JASON  O   BURKHOLDER.  229-35-9501 
KEITH  D   BURNEY.  222-60-1767 
NATHAN  D  BURNS.  534-98-3122 
WILLIAM  A.  BURNS.  444-80-3993 
HAROLD  W   BUSBY.  240-27-9982 
BRADLEY  W   BUSCH.  220-76-4631 
JAMES  L   BUTLER.  JR.  283-86-3346 
CLAY  P  CALL.AHAM.  257-06-7158 
JEFFREY  M  GALLERY.  446-76-5486 
JONATHAN  D   CALVERT.  239-19-4820 
ERROL  A   CAMPBELL.  JR.  266-55-9085 
GARRETT  I  CAMPBELL.  228-35-1558 
JOHN  E.  CA.MPBELL.  JR.  110-70-1122 
CHRISTOPHER  H.  CANALES.  421-17-7310 
KELLY  M   CANTLEY.  415-51-5186 
SCOTT  W  CARGILL.  364-92-7368 
MIKA  K  CARLON,  558-79-9363 
ANDREW  F   CARLSON.  336-80-6250 
SCOTT  M   CARMODY.  226-96-6108 
ARTHUR  D  CASTILLO,  JR.  591-64-9630 
MAX  K  CASTO.  587-53-6672 
ANDREW  M   CAWLFIELD.  529-49-1655 
TAMARA  L  CHASE.  130-54-4024 
AMANDA  B  CHASTEEN.  228-21-1725 
ALEX  M   CHEHANSKY.  566-57-7778 
MICHAEL  C  CHESTERMAN.  561-77-3749 
RYAN  T  CHRISTOPHER.  315-68-4847 
CHRISTOPHER  L   CHURCHILL.  341-76-4281 
DAVID  A   CISNEROS.  550-63-3582 
ALLISON  A   CLARK.  118-64-7974 
BRIAN  J   CLARK.  622-09-6601 
MICHAEL  W  CLAYTON.  462-80-1049 
ELLIOTT  I   CLE.MENCE  IV.  216-21-3980 
JOSE- ANTONIO  COBOS.  552-67-4896 
BRIAN  J.  COCHRAN.  316-74-8765 
RICHARD  T  COCHRANE.  150-56-4466 
RICHARD  E  COE.  191-62-8199 
ANDRE  L  COLEMAN.  224-37-9031 
WILLIAM  E  COLEMAN.  JR.  269-82-6271 
DAVID  L  COLLINS.  JR.  464-97-3672 
CHANDLER  T,  COMERFORD.  021-56-0479 
KELLY  J   CONJELKO.  213-84-4359 
BRENDAN  M.  CONLON.  143-68-1265 
ROBERT  A  CONNORS.  001-64-4477 
HEATHER  L  CON\-ERSE.  567-81-2773 
ROBERT  F  COOGAN.  107-66-2551 
CHRISTOPHER  J   COOK,  567-69-3205 
BRIAN  M   COOPER.  132-50-7638 
WESLEY  W  COOPER.  031-54-9835 
CHRISTOPHER  S.  CORNETT.  406-17-6713 
NOEL  M  CORPUS.  551-97-7476 
LYNNE  A.  CORSO.  144-74-2611 
RICHARD  A.  COSTELLO.  122-60-1884 
CARL  D.  COX.  230-15-9756 
CHRISTOPHER  A   COX.  555-33-8654 
RYAN  M   COX.  546-81-0365 
EUGENE  R  CRAN  III.  456-31-5566 
PAUL  A.  CROCI.  280-82-9291 
SAMYA  V  CRUZ.  259-31-1399 
CATHERINE  E  CUNNINGHAM.  215-08-6055 
RIEL  M   CUSTODIO.  560-79-5212 
MICHAEL  B   DA  VIES.  551-41-6164 
MICHAEL  A   DAVIS.  JR.  260-59-6200 
ANGEL  M   DAWKDJS.  465-55-1964 
JOSHUA  H   DECARO.  553-17-1356 
DANIEL  N   DECIECHI.  368-8&-B50 
JEFFERY  S,  DEITENBECK.  465-79-5158 
JOSEPH  D   DELASKI.  427-31  5200 
NA.NCY  L    DELAVAN   593-14-2647 
BRIAN  E   DELUTIO.  097-68-8257 
LUIZ  R  DEMOURA,  375-88-8447 
ERIC  L  DENIS.  450-23-3847 
JAMBS  D,  DETWILER.  297-64-8029 
DANIEL  A    DEVOS.  227-27-7737 


THOMAS  J   DICKINSON.  383-66-9062 

PATRICK  D  DIFILIPPO.  207-64-9885 

MICHAEL  E.  DIGMAN.  356-58-9960 

JAMES  W  DILLON.  492-80-2113 

ROBERT  L   DDJUNZIO,  JR.  144-76-6220 

ROBERT  J   DISPALDO.  160-64-9618 

DAMON  B  DIXON.  624-09-2827 

ANDREW  T  DOMBROWSKl.  563-55-3009 

BRUCE  J   DONALD.  100-62-4533 

KEVLV  T  DONEY.  211-50-7863 

PENELOPE  G   DONNELLY.  373-98-1377 

KATHERINE  T   DOOLEY.  353-56-4606 

THAVEEPHONE  DOUANGAPHAIVONO.  453-51-4675 

LAMAR  B   DOUBERLY,  267-75-1330 

JOHN  E.  DOUGHERTY  IV.  200-52-8711 

JAMES  B.  DOUGLASS.  JR.  380-84-6461 

JOHN  J   DOWD.  001-66-7206 

PAMELA  C  DOZIER.  432-13-7808 

SCOTT  DRAYTON.  390-96-6314 

BRENDON  G   DREW,  128-52-0253 

JAY  W  DRISKELL.  589-32-0505 

MICHAEL  A   DUBE,  595-48-1154 

ERIC  M   DUDLEY.  23I-33-41SO 

HELEN  H   DUDLEY.  030-50-0200 

JOHN  S   DUE.NAS.  586-72-1553 

DAVID  G   DUFF.  138-78-2490 

BRENDAN  J.  DUFFY.  223-08-6361 

DAVID  S.  DULL.  425-57-7960 

KATHLEEN  E   DUNNE.  226-35-0340 

STANLEY  D  DUPLAGA.  207-5O-52S9 

BRYAN  L   DURAN.  452-73-8005 

KYLE  P   DURAND.  613-24-4500 

KENNETH  A.  EBERT.  293-62-5821 

MATTHEW  D    EBY.  569-97-4923 

ROBERT  E  EDWARDS,  JR.  551-97-0850 

GREGORY  K   EMERY.  218-76-7267 

HEATH  E   EPALOOSE.  585-92-7153 

BRIAN  C   ERICKSON.  476-78-9349 

MICHEAL  S   ER1CK.SON.  485-94-6460 

CHRISTOPHER  H   ERSKINE,  225-06-8292 

RICARDO  M   ESCANDON.  454-73-0875 

DEVIN  P   ESPINDLE.  011-68-7771 

TREVOR  B  ESTES.  023-50-6608 

JAMES  J    FABISZAK.  217-86-^150 

DAVID  J   FAEHNLE.  458-57-3063 

DENNIS  L   FARRELL,  262-75-1415 

CHRISTIAN  P   FASSARl.  073-62-2366 

VIRGIL  W   FENTERS.  JR.  571-51-3693 

RONALD  L  FINCH.  JR.  416-27-0766 

■TODD  C   FINK.  394-70-1232 

KENNETH  Q   FIONDA.  019-18-6821 

JASON  B   FTTCH.  592-62-7648 

BRIAN  T   FITTING,  568-95-1379 

BRIAN  M.  FTTZPATRICK.  399-84-2967 

KAREN  M.  FLAHERTY.  337-56-S312 

CHRLSTOPHER  D   FLIS.  429-47-^146 

MICHAEL  A.  FLYN-N.  472-08-9863 

ERIC  C.  FOLLESTAD.  557-29-4962 

ROBERT  G,  FONTENOT.  439-31-0943 

ROBERT  A.  FORTT.  228-31-1986 

THOMAS  F   FOSTER.  JR  .  221-48-1661 

JOSEPH  S   FOX.  506-03-7403 

KELLEY'  A   FREDERICKSON.  507-98-9619 

JOSEPH  C   FREEBORN.  513-72-7363 

JOEY  L   FREEMAN.  510-78-4628 

BRIAN  E   FREY,  492-94-5833 

JONATHON  E   FREY.  600-36-3103 

MATTHEW  M   FRICK.  252-61-7056 

JERALD  W   FROEHNER,  465-91-5618 

CHAD  R.  FROELICH.  393-84-6034 

SEAN  D   FUJIMOTO.  142-72-0711 

CYNTHIA  M   PULMER.  532-96-4390 

BRENT  N   FULTON.  592-64-8182 

BLANCA  A.  FUNES.  225-37-0592 

CARLOS  A,  GALAN.  JR  .  115-62-4711 

PATRICK  J.  GALLAGHER.  008-68-9385 

HARRY  E  GALLOWAY.  JR  .  592-28-4889 

BALDOMERO  GARCIA.  JR  .  605-10-570S 

JONATHAN  C.  GARCIA.  333-6(MBie 

JORGE  F  GARCIA.  808-28-9031 

NICKOLAS  G   GARCIA.  328-60-0647 

DAVID  M   GARDELLA,  407-31-2996 

CAMILLE  A   GARRETT,  244-61-4490 

WILLIAM  M  GARRETT,  225-27-9071 

ERIC  T  GATES.  520-68-2999 

JOSEPH  L  GEARY.  203-58-8939 

DONALD  L  GEORGE.  JR  .  458-25-0050 

RONALD  A   GIBSON.  386-04-8925 

BRIAN  T  GILHOOLY.  202-66-5017 

ZACHARY  K  GILLEN.  218-08-4019 

JAMES  T  GtLSON,  420-17-8289 

JOSEPH  C  GIRARD.  554-63-0257 

ANDREW  P  GNAU.  163-52-8494 

JA.MES  E  OOLLADAY  II.  220-11-6559 

ERIKA  L  GOMPERS.  072-64-9080 

.ANTHONY  R  GONZALEZ.  461-45-0406 

ANTHONY  R  GONZALEZ.  452-75-2536 

CHRISTY  J   GOODE.  256-61-2464 

JOE  A  GOODMAN  II.  466-17-5804 

ERIC  GORALNICK,  569-63-8902 

KEVIN  GORDON.  003-16-0572 

JEFFREY  F  GOTTLIEB,  115-54-9218 

HENRY  L   GOURDINE.  25I-39-7136 

LARRY  R  GREEN.  JR  .  228-02-2577 

JOSEPH  L  CREESON.  028-86-M34 

EDWARD  T.  OROTH.  219-72-7279 

KENNETH  W.  GRZYMALSKl.  338-74-8525 

DANIEL  J   OUERRIERI   206-50-7275 

GREGORY  L,  GUIDRY.  438-57-4679 

JESKO  M   HAGEE.  219-94-1463 

JOHN  R  HAHN.  502-02^7897 

THOMAS  J    HALL.  JR.  081-60-6066 
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SHANE  P.  HALXORAN.  03S-te-<277 

DOUGLAS  R.  HALTER.  149-70-2642 

TROY  D   HAMILTON.  WS-SO-OetB 

PATRICK  D  HANEY.  SOI-9J-4il3 

CHRISTOPHER  W  HANSHAW.  52S-47-7S44 

KEITH  R  HANSON,  507-86-6909 

BRIAN  K   HARBISON.  600-36-8706 

RYAN  T  HARDEE.  460-77-0995 

VICTOR  E.  HARE.  299-80-4128 

ROGER  T  HARLAN.  272-64-7194 

BENJAMIN  W   HARRIS.  S94-42-4113 

RICHARD  J   HARRISON.  533-64-4049 

CARRY  A    HARSANYI.  233-19-4726 

JAMES  S  HARTER.  328-58-0385 

JAMES  L   HASAN.  379-98-4308 

MICHAEL  J   HASSENGER.  377-94-1717 

JENNIFER  R  MAUSER.  289-68-3611 

ROBERT  E   HAWTHORNE  111.  S21-02-7413 

ERIC  D   HAYES.  397-64-7009 

DION  C   HAYLE.  065-64-1899 

SY-LVESTER  L  HEATH.  456-37-8890 

DANIEL  C.  HEDRICK.  563-83-9317 

JEFFREY  L.  HEIDSIECK.  228-15-4754 

ROGER  D  HEINKEN.  JR.  447-78-5930 

ROBERT  V   HENDERSON  III.  405-17-8317 

THOMAS  W  HENNEBERG.  571-77-9153 

DANIEL  S   HERKALO   181  -58-4634 

DANIEL  A   HERMAN.  180-66-5385 

ALBERTO  HERNANDEZ  II.  451-63-9423 

JAVIER  HERNANDEZ.  559-53^9124 

AMY  L   HEWETT.  250-35-1779 

JOSHUA  J   HILBY.  589-98-1086 

JOHN  L  HILDEBRANDT  IV.  266-51-3290 

W-ESLEY  A.  HILDEBRANDT.  560-67-3743 

JEREMY  R  HILL.  389-71-8548 

MATTHEW  P  HILL.  159-68-6227 

MEGAN  K   HINES.  488-84-0908 

SCOTT  D  HOCHWALD.  112-52-3236 

PAUL  A    HOCKRAN.  282-66-8239 

CHRISTOPHER  M   HODRICK.  lCT-M-7707 

JENNIFER  HOLDEN.  010-68-2336 

JAMES  P  HOLLAND.  212-78-1394 

CALE  M.  HOLMAN.  268-60-4162 

DANIEL  J   HOLMAN.  146-58-8066 

THOMAS  H   HOOVER.  412-29-4615 

JOHN  C  HOPPER.  566-77-2075 

MICHAEL  L  HORN.  460-35-0070 

MOTISOLA  T  HOWARD.  378-02-9737 

CARLTON  R  HOYE.  382-78-4935 

MICHAEL  G  HRITZ.  184-64-0987 

HEIDI  J   HUERTER.  006-74-7710 

JESSIE  D  HUGHES.  JR.  253-47-3569 

MEGAN  J   HUMBERT.  649-99-8234 

JONATHAN  R  HURST.  535-02-8120 

GARY  J   HUSS.  390-96-4367 

BRYAN  P.  HYDE.  420-94-7345 

CHRISTOPHER  H   INSKEEP.  423-86-7657 

THEODORE  W  JACKSON.  523-17  3420 

KIM  M   JAGIELLO.  031-58-8079 

JONATHAN  M   JAGIELSKI.  466-29-0244 

DONALD  R  JAMIOLA.  JR.  327-58-4423 

ELIZABETH  K  JAMISON.  287-63-6608 

KURT  E  JANKE.  161-56-3824 

JUSTIN  M   JARSKI.  520-19-2923 

MICHAEL  N  JEFFERSON.  570-19-2845 

DAVID  T  JENKINS.  JR.  427  61-9038 

PETER  R.  JENSEN.  120-54-0526 

POUL  H.  JENSEN.  200-68-4199 

MATTHEW  J   JERBI  339-76-0648 

ROBERT  B   JOHNS.  269-76-6628 

STEVEN  J  JOHNSON.  569-76-4386 

WILLIAM  E  JOHNSTON,  23S-26-8883 

CARLA  D.  JONES.  582-68-6104 

FRANCIS  M   JONES.  JR.  251-71-47S7 

GREGORY  C  JONES.  267-89-7446 

KATIE  M  JONES.  217-04-7838 

RALPH  C  JONES.  JR.  241-63-6179 

JEREMY  E  JORGENSON.  480-02-9739 

OARRICK  M   JOSEPH.  284-66-6372 

PAUL  W  JUDGE.  362-98-8586 

JEREMY  P  JURKOIC.  560-75-2751 

DANIEL  S  JURTA.  003-66-9925 

PAUL  J   KANE  III.  197-48-3987 

STEPHEN  M   KARSON.  220-74-4027 

MATTHEW  D  KASLIK,  453-83-2450 

CHRISTOPHER  S   KATZENMILLER,  413-19- li 

MATTHEW  J   KAWAS.  551-41-9612 

BLAIR  A   KEITHLEY.  S39-«>-9892 

EDWARD  J   KELLEY  III.  136-84-1141 

KEITH  A   KELLEY.  129-64-3547 

KKEG  L  KELLY.  5S3-OT-7594 

STEVEN  G   KELSEY,  591-18-6340 

GEORGE  A   KESSLER,  JR,  425-27-6838 

RYAN  T  KEYS.  562-99-2387 

CHRISTOPHER  A   KIJEK,  226-49-2772 

MARK  S  KIM.  572-47-0493 

ANGELA  C  KING.  213-11-3017 

BRIAN  L.  KING.  326-78-4291 

MICHAEL  F   KING.  692-40-8427 

CORTNEY  D  KINNAN.  456-63-9200 

EDWARD  J   KINSELLA.  228-36-2953 

JON  R   KIRSCH.  328-78-2961 

MICHAEL  J.  KIRWAN.  184-64-0486 

DENNIS  W   KLEIN,  174-62-5016 

AARON  E.  KLEINMAN,  413-19-1659 

ROBERT  W  KLE.MEYER.  224-08-2881 

BRIGAND  W  KLINE.  594-26-3873 

CHRISTOPHER  L  KLIPP.  228-31-1389 

RICHARD  P  KNAPP.  581-33-2234 

BRIAN  S.  KNOWLES.  594-32-4874 

JOONG  S  KO.  552-75-7141 

KURT  A   KOCHENDARFER.  22S-41-6816 


KARL  E.  KOHLER.  559-99-9016 

NEIL  A   KOPROWSKI.  110-70-2414 

OIOVANNA  L.  KOSTRUBALA.  548-93-6073 

KRI8TINE  N.  KOTT.  337-63-5891 

KARA  A   KOULOHERAS.  030-68-6627 

KEVIN  M.  KOZAK.  168-66-6312 

JOHN  D   KRALL.  174-64-0737 

SCOTT  D   KREMEIER.  445-74-3633 

ERIK  S  KRISTENSEN.  555-29-4104 

JAMES  A   KUBIAK.  058-70-9110 

BRIAN  C   KURZEJA.  145-72-3895 

RAPHAEL  P   KUYLER.  089-62-5493 

KURT  A   KYLE.  319-64-7763 

RAMON  I   LAMAS.  172-68-4758 

TIMOTHY  S.  LANQUIST.  571-95-6061 

LANCE  C  LANTIER.  439-04-2608 

MICHAEL  C   LAPAGLIA.  075-«2-8287 

PETER  A    LASHOMB.  106-66-0372 

JEFFREY  F   LASTFOCEL.  227-39-9611 

GEORGE  M   LAWXER.  053-72-1969 

THOMAS  J.  LAWRENCE,  237-56-2693 

KENNETH  E  LEAK,  119-74-8169 

DARRON  D   LEE,  547-93-8238 

YOSH  A   LEHMAN,  467-45-9254 

SUZANNE  M    LESKO,  175-62-1638 

JOSHUA  D   LEVY.  011-62-3251 

STEPHEN  L   LEWIS.  229-47  3790 

BRIAN  T.  LINDOERFER.  158-66-0472 

MICHELE  L   LOBRITZ.  460-51-3561 

JULIE  A   LOMPA.  561  51-9549 

MATTHEW  D  LONG.  220-74-6594 

ABDEL  I.  LOPEZ.  142-64-7266 

MARCUS  LOPEZ.  035-46-1570 

MICHAEL  J   LOPEZ.  562-51-4476 

JAMES  A   LORETO.  JR.  577-02-1847 

JOHN  T  LOWELL.  327-62-1467 

ERICT  LOWM.\N.  412-57-9079 

JEFFREY  D   LOZINGER.  184-48-STS6 

LEAH  A   LUCERO.  617-93-7386 

SCOTT  C  LUERS.  216-76-4270 

GORDON  J   LYSSY.  459-83-5618 

DOUGLAS  S   MACKENZIE.  158-64-0092 

CHRISTOPHER  D  MACMILLAN.  589-32-6129 

JOHN  A    MADRID.  492-73-4434 

CAROLINE  E  MAGEE.  063-54-4132 

RYAN  K   MAHELONA.  576-92-8419 

RONNIE  E   MAHOFSKI.  168-«4-6064 

DANIEL  P   MALATESTA.  534-68-0758 

JAMES  H   MARTINDALE.  570-27-9412 

DAVID  F  MARUNA  II,  291-64-7077 

RICHARD  M   MASICA,  261-65-9397 

WILLIAM  E.  MASKE,  590-58-3603 

CRAIG  T  MATTDJGLY,  407-21-7389 

MARK  W   MATTOX,  533-15-4253 

MATTHEW  K   MAUPIN,  448-90-6251 

STEVEN  J   .MAURO,  114-70-2249 

EDWARD  J   MAYLE.  294-62-3436 

RUSSELL  A   MAYNARD,  552-89-7449 

WILLIAM  S  MCCRACKEN,  514-66-4632 

JODY  L   MCCULLOUGH.  421-25-4771 

EARL  L.  MCDOWELL,  465-39-9645 

BRANNEN  G   MCELMURRAY,  248-65-.59e0 

BROOKS  B  MCFEELY.  179-64-0987 

MICHAEL  C  MCGARITY.  294-84-9165 

ROBERTS   MCHENRY.  225-29-4045 

JAMES  A    MCMULLIN  III.  230^90^3006 

BRIAN  J   MCPHEETERS.  646-71-8744 

MARCELLA  R   MEDRANO,  600^2-4244 

BERNARD  T  MEEHAN  III.  256-37-0991 

TODD  B.  .MENCKE.  52^-85-6285 

MICHAEL  W   MEREDITH.  376-98-1705 

KEVIN  W  MESSER.  006-66-2191 

GREGORY  A   MEYER.  549-63-8317 

POLGEORCE  R.  MIJARES.  213-02-1864 

STACIE  L.  MILARK.  248-61-8997 

STEVEN  E  .MILEWSKI.  146-60-9940 

JAMES  L   .MILL.  186-66-7650 

KYLE  A   MILLER.  459-37-8317 

LEONARD  H   MILLIKEN.  JR,  216-70-4047 

NATHANIEL  T  MILLSAP,  JR,  645-27-3509 

JARRETT  B   MIL  -SAPS,  JR.  413-29-7922 

JOSHUA  W   MINYARD,  557-99-7046 

WILLIAM  J   MISKELLY  III,  312-82-2931 

STEPHANIE  E.  MITCHELLSMITH,  26»-57-1198 

CHRISTINA  A   MOCK,  346-70-1178 

PATRICK  L   MODLIN.  217-80-4434 

KURTIS  A   MOLE.  220-06-1690 

ENRIQUE  G   MOLINA.  552-16-6325 

ROBERT  P   MONAHAN.  014-62-0790 

JOHN  M.  MONTAGNET.  426-63-3677 

OSCAR  MONTES.  645-81-2737 

JOHN  T  MONTONYE.  212-94-5214 

KEITH  A   MORAN.  046-68-2805 

MARY  K  MORE.  669-67-5166 

GRAYSON  B   MORGAN.  499-83-4671 

DANIEL  I   MORRIS.  028-56-5014 

ELIZABETH  L  MOXON.  179-62-2766 

ERIC  S   MUELLER,  201-66-7278 

JOHN  MUI,  064-«0-9863 

ERIC  J   MULVILLE,  528-61-7729 

SHAWN  B.  MUNDAY.  243-25-7021 

NICHOLAS  A,  MUNGAS,  516-94-8435 

DOUGLAS  J   MUNZ,  561-83-7434 

MICHAEL  D  MURNANE,  092-70-9722 

KIRSTEN  M    MURPHY,  396-82-7227 

MATTHEW  W   MURPHY,  404-33-0156 

THOMAS  L  MUSSELMAN,  JR,  268-57-1894 

SEAN  M   MUTH,  093-70-9256 

JONATHAN  L.  MYERS.  239-11-7830 

MENDEL  B  NAFARRETE.  659-89-5808 

MARK  W   NAVE.  209-48-20SS 

MARK  E  NEFF.  629-23-6563 


THOMAS  J   NEVILLE  HI.  231-33-7650 

DANIEL  A.  NOWICKI.  629-79-9686 

CHRISTOPHER  B.  OCNEK.  146-76-8398 

MICHAEL  P  OHARA.  357-68-7190 

PATRICK  N   OLSEN.  227-96-0312 

ROWENA  E  OLSON.  576-15-0444 

JUSTIN  P  ORLICH.  566-47-7008 

DAVID  A   ORLOSKY.  052-60-8822 

ANTON  D  ORR.  546-67-1074 

MICHAEL  J   ORR.  555-91-1716 

JESSICA  M  OSBORNE.  416-29-6381 

DAVID  M.  OVERCASH.  170-63-3966 

ARVIS  D  OWENS.  467-«J-8I91 

FRANK  E   PACURA.  126-68-3275 

JOHN  N   PALAZZA.  056-S8-9830 

MAURICE  G   PARETS.  269-69-4837 

CARL  L   PARKS.  572-13-9853 

JEFFREY  B   PARSONS.  473-86-5724 

JAMES  N   PATTERSON.  429-69-6926 

TIMOTHY'  W.  PATTERSON.  212-19-4558 

ERIK  J   PAULSON.  245-41-4627 

GREGORY  K   PAVLYAK.  612-90-4625 

ALVIN  T  PAYNE.  JR.  412-35-2703 

PEDRO  E   PAZ.  59»-34-7268 

BRIAN  J   PECK.  251-43-2969 

CHERYL  L   PENCE.  287-45-3071 

KENNETH  J    PETER.  368-78-6496 

DAVID  C   PETERSEN.  148-74-9408 

BRIAN  M    PETERSON  469-96-0662 

CRAIG  M   PETON.  204-62-1912 

JOHN  T  PHELAN.  JR.  693-64-8262 

MATTHEW  F   PHELPS.  400-33-0614 

TIMOnn'  J   PHELPS.  218-72-6004 

ANIL  PHULL.  522-04-4916 

JOHN  P   PIENKOWSKl.  350-74-1031 

MICHAEL  P   PIERCE.  147-76-7853 

ROBERT  F   PIERONl.  424^94-7636 

MATTHEW  D   PIORKOW'SKl.  201-52-9396 

ROSS  H   PIPER  lU.  625-03-7964 

MICHELE  A    POOLE.  568-31-0159 

HARTLEY  A   POSTLETHWAITE  V.  550-41-9527 

BRETTON  S.  POTTS.  224^9-1502 

NORMAN  N    PRESECAN.  373-88-3637 

GREGORY  M   PRITCHARD.  213-06-7500 

RICHARD  S   PUGH,  533-02-2104 

DJAMAL  PULLOM.  281  68-3611 

STEPHEN  M   QUAILE.  563-87-5778 

KEVIN  S    QUEEN.  384-02-1946 

ANDREA  M    QUY.  173-02-5770 

JEREMIAH  J.  RABITOR.  045-70-8779 

SUNILN   RAMCHAND.  130-60-1530 

RUBEN  RAMOS.  582-53-6506 

BARTLEY  A   RANDALL.  460-77-2055 

WILLIAM  E  REAGAN.  438-02-0509 

CHRISTOPHER  A   REAGHARD.  560-45-6931 

SUSAN  J   REDDICK.  218-11-5830 

WILLIAM  R.  REED.  355-74-6458 

CHARLES  D  REESE.  561-87-3307 

LINCOLN  M   REIFSTECK.  612-06-2864 

JOSE  L  RETA.  585-27-4533 

JON  S  REYNOLDS.  549-02-5359 

FRANK  A   RHODES  IV.  104-72-9478 

EYRAN  E  RICHARDS.  556-59-7066 

CHRISTA  A   RICHARDSON.  154-80-2401 

DAVID  K   RICHARD.SON.  231-33-3379 

JASON  E  RI.MMER.  150-49-7592 

KURT  A   RINEHIMER.  143-74-3442 

CESAR  G    RIOS.  JR.  601  20-8056 

JASON  E  RITZ.  290-66-2652 

ROBERT  A   RIVERA.  592-32-0935 

CHRI.STOPHER  J   ROBB.  167-63-8158 

DEBORAH  J   ROBBRGE.  115-54-2095 

BRYAN  C   ROBERTS.  664-81-4897 

GREGORY  G   ROBERTS.  218-94-7720 

MARTIN  E   ROBERTS.  570-69-2913 

PAUL  M   ROCHE.  JR.  22S-25-3444 

FRIEDRICH  D  ROCHLEDER.  122-62-9402 

JESUS  A   RODRIGUEZ.  167-75-7474 

RAYMOND  Y   RODRIGUEZ.  554-13-6087 

RICHARD  Y   RODRIGUEZ.  668-23-6608 

BRADLEY  N   ROSEN.  139-84-3230 

DOUGLAS  D   ROSS.  506-11-6571 

JARRET  L   ROTH.  121-60-4865 

PETER  R   ROWELL.  653-96-9007 

JOHN  C   RUDOLFS.  606-10-r91 

CHRISTOPHER  S   RUSH.  430-31-7701 

THEODORE  M   RYAN.  496-98-3387 

JOSHUA  A   8AGER.  589-33-0724 

MARIO  SALINAS.  466-71-6239 

AMY  E   SALNESS.  574-?8-6852 

CHRISTINE  C.  SALONGA.  676-02-3672 

ALEXANDER  T  SALUNOA.  556-39-2997 

CHRISTOPHER  C  SAMBAR.  567-19-3177 

DONY  S.  SAMONTE.  022-64-6006 

ROBERT  S   SA.MUELSON.  040-<6-6481 

JONATHAN  M.  SANCHEZ.  301-72-6566 

ROBERT  V.  SANCHEZ.  514-88-1236 

RAYMOND  A   SANTACRUZ.  266-69-7582 

GERALDJAMES  M.  SANTIAGO.  566-79-8800 

MICHAEL  R  SANTINI.  317-92-9410 

MICHAEL  G.  SANTOMAURO.  154-82-3456 

MICHAEL  E  SANTOS.  102-73-7068 

SARA  L  SANTOSKI.  396-83-1588 

DONALD  L  SAVAGE.  219-98-6072 

MICHAEL  P  SAWKA.  202-48-1407 

SAMUEL  L  SCAFE.  537  02-1044 

THOMAS  H   SCHEER.  385-96-2525 

KRISTIN  M   SCHERR,  226-31-9218 

BRIAN  E   SCHINAZI.  648-47-5127 

CHRISTOPHER  M   SCHMIDT.  523-45-7028 

CHRISTOPHER  N   SCHMIDT.  534-84-9178 

JASON  J.  SCHNEIDER.  323-78-0335 
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KENNETH  W  SCHNEIDER.  56^-59-3239 
KIRK  A   SCHSF.RINGER.  569-79-3464 
PAUL  G    SCHUDEL.  382-74-1732 
BRUCE  C  SCHUETTE.  298-64-0621 
EMILY  L  SOHUETTE.  169-08-0901 
KATHERINB  J  SCHULLIAN.  353-70-1219 
BRIAN  W  SCHULTZ.  594-56-9782 
ELIZABETH  R  SCOONOVER.  518-80-3368 
ADAM  T  SCOTT.  570-23-1226 
WILLIAM  M.  $ENA.  591-18-5735 
JEFFREY  R.  SEXTON.  004-86-2987 
NEIL  G   SEOTON.  310-88-0670 
BORIS  SHARIRO.  114-56-6563 
STEPHEN  F.  SHEDD.  653-91-1900 
MICHAEL  E   3HEEDY.  355-76-8797 
JAMBS  D.  S^ELL.  499-92-8140 
SCOTT  R  SM8PARD.  255-65-9474 
CAROLYN  A,  SHULL,  477-13-6800 
BENJAMIN  A    SHUPP.  467-73-7469 
JAMES  K    Sim'ERT.  288-64-9978 
ROBERT  V   $WONE.  JR.  243-41-6210 
BRAXTON  T,  SISCO.  276-74-3459 
ROBERT  J   4TES.  213-76-7714 
JOHN  W   SKARIN.  132-52-4492 
JAMES  C  SitlLLMAN.  056-74-2501 
CHAD  D   SLIJAN.  601-40-9030 
RYAN  J   SMaLlEY.  176-52-6681 
GARTH  E  silELSER.  306-98-9965 
CARL  E  SMIT  043-54-8366 
CHARLES  W.  6.MITH.  246  16-2996 
CHRISTOPHER  L  SMITH.  569-19-1982 
CLINTON  T  JiMITH.  516-86-4329 
DAVID  R   SHrm.  523-19-1643 
J   W   SMITHi  (02-50-3340 
JEROME  F  CMrTH  III.  223-39-2978 
JOE  L  SMITIH  III.  345-64-5080 
JOSHUA  A.  imiTH.  503-90-0276 
ROBERT  W  pMITH.  245-25-7335 
ROY  E  SMrtH.  519-86-9668 
SCOTT  P  SKfTH.  542-02-8913 
SHAWN  C   SMJTH.  211  54-6000 
THOMAS  C   SMITH.  219-11  1264 
JOHN  P   SM()LEN.  481-92-2970 
HAL  S   SNAPP.  630-02-4941 
ANTHONY  a  60LLIDAY.  658-58-2558 
BRADLEY  M  SOPER.  386-92-2861 
ADAM  P  SPtfcLANE.  559-63-9042 
JAMES  M   SptVEY.  085-66-1930 
NATHAN  M  LSPONG.  200-66-8988 
ALBERT  J   3PRENGER.  JR.  281-78-8493 
DANA  C   STACGS  575-82-6261 
ZACHARY  H.  6TAPLES.  164-«7-«847 
ERICJOSErtIA    STENZEL.  346  60-0909 
JAMES  S   STBPHENS.  259-06-1975 
RYAN  H   STEPHENS.  694-18-1212 
HENRY  A   StEPHENSON.  195-62-3387 
KERRY  A   StERCULA.  078-56-6500 
SANDRA  L  ptEVENS.  272-78-0522 
MICHAEL  J   3TIN.SON.  503-11-0190 
DAVID  M   STFIERRE.  637-86-9621 
JOHN  A   STflCKLAND.  631-11-3444 
SCOTT  A.  StaiNGER.  568  79- 1281 
JASON  M   STRIPINIS.  042-68-1184 
BRENT  M   sirRONG.  512-76-2716 
RANDY  L  StUDT.  521-51-3830 
MICHAEL  Aj  ^UCH.  567-15-8457 
DANIEL  J   aULLIVAN.  02^«)-8492 
GARY  R  SuLLIVAN.  347-64-7367 
BRIAN  D  S^ANSON.  344-76-3729 
MICHAEL  Z   SZILARD.  567-89-3708 
WILLIAM  R  TAFF.  jr.  262-83-2232 
ERIC  W  TAIJSKY.  136-64-2621 
CHRISTOPHER  J   TARSA.  025-58-3295 
JOSEPH  K  tAYLOR.  JR.  242-51-6394 
SPENCER  C-  TEMPLETON.  601-32-3560 
WADE  D  TMAJtRINOTON.  JR.  246-15-8850 
ERIC  C  THifeL.  078-70-5892 
PATRICK  C  ri^IEN.  534-80-4626 
PAUL  D  THIrtY.  047-66-2817 
ANDREW  J   THO.MAS.  288-82-2011 
JA.MES  M  THORNTON.  039-40-1184 
ADAM  W  TIDHT  224  45-8071 
Tl.MOTHY  D.  TIPPETT.  229^37-8292 
BENJAMIN  f  TOLERBA.  128-62-5306 
MARY  A  TOWLIN.  226-31-1793 
RYAN  C.  TORCRIMSON.  601-98-T743 
WENDY  A   IWWLE.  518-02-1082 
JONATHAN  R.  TOWNSEND.  059-56-4291 
KEVIN  K   TOWNSEND.  250-13-7384 
MARCO  A   TREVINO.  466  33  9241 
JON  S  TROTER.  371  96-7890 
DAVID  M.  TRUJILLO.  622  33-8681 
REBECCA  L,  TSCHAMPL.  479-»4-2313 
COLIN  J   TUfOGLE.  051-68-6287 
JOHN  M.  TUU-Y.  092-66-3101 
COREY  J  T1!«NER.  360-56-9141 
WILLIAM  C  ifURNER.  JR.  246-53-7160 
KEVIN  M   UtJpERWOOD.  140-60-9715 
TIMOTHY  T.  URBAN.  562-89-6790 
DANIEL  W   VALASCHO.  373-98-6040 
TINA  J    VALQEZ.  462-i5^329 
MICHAEL  A.  VALLEJO.  522-31-7360 
JOHN  C   VEKTURA.  039-42-8263 
KIMBERLY  A.  VERTOLLI,  165-73  7999 
RAYMOND  M.  VIAYRA.  JR.  557-97-2075 
JEFFERY  A.  VILLANUEVA.  144-68-7930 
RICHARD  J    VILLAREAL.  228-96-1179 
OMAR  E   VltLEGAS.  JR.  460-«S-8»46 
THEODORE  A.  VOLTZ.  291-66-3391 
ROBERT  H   VROMAN.  142-68-7311 
DEAN  R   WAKEHAM.  545-69^7339 
AENON  J.  WALLACE.  556-37-5252 
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SETH  A   WALTERS.  452-S7-8033 
BRITTON  J    WANICK    296-62-9310 
DWIGHT  S    WARNOCK.  406-94^2726 
MONIKA  L.  WASHINGTON.  238-29-8330 
EDWARD  R.  WATKINS.  571-95-8195 
ARTHUR  W   WATSON  III.  152-66-1975 
SHAWN  R  WATTLES.  549-33-0827 
JEFFREY  R  WEBB.  416-08-8964 
CHRISTOPHER  S   WELLER.  227-46-7822 
THOMAS  R   WESTHUSIN.  044-80-2126 
CHRISTOPHER  H   WHEELER.  461-87-8461 
BRYAN  D   WHITE.  431-67-4422 
JASON  L  WHITE.  387-84-0590 
CRAIG  M   WHrrriNGHILL.  236-21-5086 
KARL  W  WICK.  216-76-9931 
ERIC  WIDMAN.  472-90-2397 
BRETT  K.  WILCOX.  480-90-0253 
DOUGLAS  L.  WILLIAMS.  436-43-9775 
JODY  C.  WILLIAMS.  529-83-3621 
KERRY  C  WILLIAMS.  251-73-1339 
RECINAL  L  WILLIAMS.  248-61-1956 
TIFFANNY  L  WILLIAMS.  652-35-3088 
MARK  A   WILLIAMSON.  248-59-3058 
JASON  O   WILLISCROFT.  535-78-5699 
ARTHUR  E  WILLS.  523-92-9587 
DSUNTE  L  WILSON.  054  70-8297 
PAUL  H   WINGEART.  312-72-1823 
TIMOTHY'  M   WINTER.  214-13-7432 
CAROLYN  M.  WISNER.  217-19-1746 
ROBERT  A   WOLF.  454-15-1353 
BYRON  K  WOODARD.  149-19-5392 
DEAN  B   WORKMAN.  173-52-3771 
CHAD  A  WORTHLEY.  474-88-0987 
SARAH  L.  WRIGHT.  185-48-4386 
WILLIAM  D  WRIGHT.  225-23-6117 
PAUL  L.  WYNNS.  565-51-5842 
MICHAEL  J   YANKANICH,  138-80-3361 
MICHAEL  B   YESUNAS,  JR,  158-80-1225 
MICHAEL  R   YORTY,  524-15-9518 
FORREST  O.  YOL-NG.  5n-86-6038 
SCOTT  D  YOUNG.  574-76-7132 
JULIE  S  ZAVODNY.  299-80-5845 
GLENN  M   ZEIGLER.  631-90-2665 
DAVID  W   ZERFAS.  691-24-1958 
VINCENT  A.  ZIZAK  III.  576-82-3616 
JOSHUA  C.  ZLOBA.  289-62-0836 
JAKE  ZWEIG.  549-17-2013 

THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFICER 
TRAINING  CORPS  AND  ENLISTED  COMMISSIONING  PRO- 
GRAM GRADUATES  TO  BE  APPOINTED  PERMANENT  EN- 
SIGN IN  THE  LINE  AND  STAFF  CORPS  OF  THE  US  NA^TT. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
S31: 


To  be  ensign 


RYAN  D   AARON.  180-64-8729 
WADE  D.  ABBOTT.  158-80-4430 
ALAN  C   ABER.  230-11-1033 
KENNETH  P  ABRAMS.  422-08-4740 
DOUBLAS  C   ABTS.  565-37-0557 
DANIEL  C  ADAMS  II.  157-19-3619 
DAVID  C  ADAMS,  179-82-0413 
EDWARD  J.  ALBERS.  293-56-1692 
JERRY  L  ALEXANDER.  249-37-1811 
KIRSTEN  A.  ALLAM.  566-58-3201 
JOSEPH  L  ALLEN.  276-86-6092 
PAUL  D.  ALLEN.  288-66-9436 
ROBIN  M   ALLEN.  031-54-3307 
STEPHANIE  B  ALLEN.  158-72-9407 
QUAISON  N   ALLEYNE.  063-68-3391 
TARA  L.  ALLISON.  423^13-7889 
ROBERT  S  ALTEMARI.  077-46-6881 
DANIEL  A   ALTRUZ.  562-51-6694 
LUIS  A.  ALVAREZ.  573-93-7394 
JASON  S  ALZNAUER.  237-37-1363 
DAMON  K.  AMARAL.  036-40-8132 
ALYSA  L  AMBROSE.  178-58-8877 
FRANKLIN  J   ANDERS.  011-76-8118 
ERIK  C   ANDERSON.  620-80-0164 
FRANCIS  E  ANDERSON.  216-11-9890 
MARK  D   ANDERSON.  329-62-2488 
SHELLEY  ANDERSON,  689-01-9496 
SUZETTE  S  ANDERSON.  193-56-6720 
TIMOTHY  A  ANDERSON.  482-U-87S2 
TODD  D  ANDERSON.  183-62-S6I6 
LISA  M   ANDRES.  293-84-1992 
MARC  A   ANGELONE.  020-60-1297 
MICHAEL  S   ANSLEY.  048-66-6049 
STEVEN  M   ANTHOLT.  JR  .  466-27-1136 
ROSEANNA  G   APOLISTA.  575-25-8837 
DAVID  R  ARMBRU.STER.  363-66-0290 
RONNY  W   ARMSTRONG.  453-17  6960 
AVONNA  S   ARNETT.  567-17-3649 
CHRISTINE  ARNOLD.  675-21-9059 
DANIEL  P  ARTHUR.  450-39-5688 
ANTHONY  R  ARTINO.  JR  .  043-76-0665 
JOYCE  C   ASCANO.  107-60-9181 
RANDY  E   ASHMAN.  543-98-0295 
DEREK  J.  ATKINSON.  089-56-1023 
DANIEL  S  AUGUSTI.  031-50-8516 
CHARLES  H   AUGUSTUS.  309-02-1109 
LYNDA  M   AYALA.  462-26-7567 
KENNETH  J   AZZOLLINI.  136-80-9431 
ROBERT  F   BAARSON.  JR.  676-74-0785 
CHARLES  F.  BABB.  254-06-1157 
JASON  B.  BABCOCK.  453-29-8058 
JONATHAN  F   BACH.  222-54-0739 
DAVID  N.  BACK.  538-90-7419 
CHRISTINA  A   BAC.\GLIO.  662-23-4035 
SHAWN  T.  BAILEY.  469-31-8148 
JOHN  W   BAILIE  III.  207-60«571 
KELLY  S.  BAKER.  282-74-4322 


ROCKNE  T  BAKER.  518-64-7303 
SCOTT  A   BALLINA.  189-56-7228 
DAVID  J   BALSmS.  334-64-7552 
CHRISTOPHER  M   BARBER.  564-67-5537 
MADELAINE  A   BARDOT  315-76-3061 
LA  VAUGHN  T  BARKER.  116-60-3433 
JUDAH  I   BARLOW.  496-90-5019 
WILLIAM  S   BARNARD.  610-10-3044 
ANTHONY  C    BARNES.  333-64-6217 
RUSSELL  M   BARN-ES.  416-82-4843 
DAVID  M    BARRERA.  417-92-3504 
DALE  S   BARRETT.  076-68-8359 
KEITH  P  BARTO.  266-85-9552 
BRIAN  G   BAUER.  231-21-7912 
DAVID  E.  BAUER.  282-72-5686 
OLIVER  F   BAYONA.  561-59-4443 
BRYCE  R  BEAUDOIN.  018-54-7202 
NIKOLE  L   BECK.  168-58-1048 
BRIAN  C   BECKER.  339-76-9347 
ROBERT  C   BECKER.  314-74-0896 
TYLER  P   BEDNARSKI.  159-52-4545 
MICHAEL  V   BENEDETTO.  224-25-0976 
MARIO  M   BENEDFTO.  573-37-4493 
DAVID  A   BENSON.  358-52-1014 
REBEKAH  A   BERDINE.  600-16-5241 
JASON  R  BERINGER.  215-17-3795 
PAUL  J   BERNARDINO.  568-89-9273 
DANIEL  F.  BERTIN.  213-02-6182 
GREGORY  A   BESHORE.  151-74-3743 
DANIEL  J   BESSE.  257-67-1535 
STACY  A   BEST.  395-82-6745 
THOMAS  M    BESTAFKA.  138-80-8653 
RICHARD  T   SEVAN,  229-17-8526 
ANDREW  M   BIEHN.  226-98-8163 
MICHAEL  C  BIEMILLER.  194-48-2296 
MICHAEL  E  BIERY.  226-21-7823 
JOHN  M   BILLCHECK.  227-11-1216 
MICHAEL  E  BISSELL.  467-15-6499 
KARL  E  BJORK.  568-81-78n 
FRANK  S  BLACK  UI.  577-86-3006 
KARA  J   BLAISURE.  175-68-6076 
SHARON  L   BLANEY.  152-68-1471 
CORY  J    BLASER.  397-76-1170 
RODNEY  J   BLUNK.  518-04-8724 
GREGORY  D   BLYDEN.  680-19-6855 
LAURA  M  BOEHM.  027-64-8223 
JACK  L  BOLLER,  468-36-6652 
CARLOS  N   BOMBASI,  065-60-8999 
JAMES  S  BOND,  466-49-7684 
TODD  A   BONHAM,  521-17-«101 
WALTER  BONILLA,  025-66-7452 
WILLIAM  D  BOOTH,  316-98-3225 
MATT  L  BOREN,  491-90-1784 
MICHAEL  L    BORGMEYER  497-88-1950 
JOHN  BOS,  197-38-1371 
RANDALL  W  BOSTICK,  205-66-4655 
BYRON  J.  BOUDREAUX,  433-92-8160 
STEPHEN  W  BOWMAN,  563-69-1938 
RODNEY  R  BOYD,  435-39-2134 
MATTHEW  T   BOYLE,  542-23-7796 
PATRICK  W   BRAME,  085-70-6784 
ROBERT  W  BRAUER.  546-79-7578 
RICHARD  A   BRAUNBECK  III,  066-80-7796 
ERIC  D  BRAY,  576-13-1378 
BRADLEY  E.  BREWER.  298-84-6382 
DAVID  W  BRICKEY.  329-14-2875 
CHRISTOPHER  J    BRIDGES.  248-63-0302 
MICHAEL  W   BRIGGS.  224-04-8322 
SONYA  R  BRIGGS.  462-75-7757 
WESLEY  P   BRINGHAM.  449-33-9636 
RICHARD  M   BROCKMAN.  270-66-6122 
CHAD  M   BROOKS  002-66-9733 
RYAN  J   BROUGHTON.  549-29-9844 
DARRYL  BROWN.  249-21-7695 
ERIC  P   BROWN.  518-88-9221 
MYRON  M   BROWN,  252-37-0484 
THOMAS  J   BROWNFIELD  H.  293-63-6118 
ROBERT  M   BRUCE.  144-84-4602 
MATTHEW  D  BRUDER  228-35-0480 
GABRIELE  E  BRUNTIART.  216-80-6493 
BRANDON  S  BRYAN.  538-90-0573 
TIMOTHY  J   BRYANT.  426-49-7087 
GREGORY  D   BUCHANAN.  383-96-2003 
ARIC  W    BUCKLES.  505-84-3755 
ARON  F   BUCKLES.  505-84-3740 
RICARDO  BUENO.  JR..  454-67-0425 
CHAD  E.  BUERMELE.  298-64-0094 
DANIEL  A   BUHR.  481-94-8211 
THOMAS  J.  BUNTING.  233-21-8961 
LARRY  R.  BUNTYN.  587-35-6128 
STEPHAN  L.  BURGOS.  210-48-0949 
ELLIE  L.  BURNS.  274-66-5129 
CHARLES  N  BURWICK.  449-67-6892 
ARTA  BUSHAWWEESE.  532-94-2437 
MYLA  W   BUTLER.  594-07-3919 
RICHARD  D   BUTLER.  060-56-9406 
KEITH  A   BUZALSKY.  517-86-6146 
MICHAEL  P.  CADENAZZI.  JR  .  039-43-1433 
JEFFREY  T.  CAHILL.  397-86-6049 
CHRISTOPHER  R.  CALDWELL.  456-95-2319 
JEFFREY  W  CALL.  346-46-8346 
CHRISTOPHER  D  CAMBRE.  436-15-1931 
GRAY  A   CAMP.  263-47-9472 
KEITH  A.  CAMPBELL.  194-68-0444 
MARIE  A  CAMPBELL.  210-56-9945 
THOMAS  E  CAMPBELL.  458-39-9291 
JOHN  A   CARDILLO.  365-92-4423 
GARY  J  CARLSON.  484-72-6740 
ANDREW  M   CARNELL.  228-98-6549 
RAUL  J  CARRILLO.  466-37-7021 
SANTIAGO  M  CARRIZOSA.  568-17-1448 
MAXEY  L.  CARROLL.  247-66-6263 
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ROBERT  S  CARROLL.  244-2S-9T33 

SCOTT  A   CARROLL.  2«-80-2460 

WILLIAM  M  CARTER.  430-51-6930 

CASEY  J  CASAD.  M3-1J-M64 

STEVEN  A   CASAREZ.  525-51-4647 

JOSEPH  A.  CASCIO.  5«4-'n-7373 

GREGORY  R  CASKEY.  194-S6-9951 

MATTHEW  J   CASSADY.  473-14-1127 

JASON  R  CASSANO,  (»5-5<>-a»0 

ABRA.XAS  J   CATALANOTTE.  321-5»-mi 

NADINE  E  CATER.  031-&4-6S44 

PETER  J   CATES.  571-04-5258 

MICHAEL  L  CATO.  242-47-7617 

PURNELL  A   CAULEY.  449-71-8790 

JONATHAN  D  CAVERLEY.  05i-72-586« 

EDWARD  M   CAVINS.  366-80-6195 

TIMOTHY  A   CHALLINGSWORTH.  175-58-4333 

SCOTT  C  CHAMBERLIN.  189-52-6919 

MATTHEW  A  CHAMBERS.  134-64-2614 

SAMUEL  G   CHANCE.  257-14-5210 

DAVID  A   CHANDLER.  224-96-4974 

STEFANIE  S  CHANEY.  503-04-0344 

A.VDREW  J   CHARLES.  294-64-9874 

WILLIAM  E  CHESTNUT.  196-48-4154 

ANDREW  G.  CHICOINE.  009-62-0465 

TODD  R  CHIPMAN,  505-13-9221 

JEFFREY  E  CHISM.  544-11-1365 

JEFFREY  J   CHOWN.  224-11-4729 

■n  G  CHRISTIE.  514-80-9476 

JOHN  A   CHRIST.MAN.  263-73-3213 

CHAD  C  CLAY.  092-70-2323 

PONCE  D  CLAY.  385-66-4261 

JA.MIE  G  CLEAR.MAN.  587-23-6570 

RA.VDALL  E  CLEVELAND.  590-10-8875 

ADAM  H   CLEVENCER.  261-87-0338 

ELIZABETH  A   CLIFTON.  063-70-4096 

KIMBERLY  A   CLINGON.  435-67-7021 

DAVID  L  CLOUTIER.  329-76-1960 

LOWELL  E  COATES.  401  25-0929 

ANDREW  P  COCHRAN.  576-29^9401 

DIEGO  E  COtKDSEA.  110-62-8755 

JOEL  A   COHEN.  002-58-9423 

DOUGLAS  A   COHLMEYER.  615-07-0741 

HEATHER  M   COLDREN.  530-17-3200 

BEVERLY  D  COLE.  226-13-0571 

STANFORD  P  COLEMAN.  213-04-2013 

DONALD  E  COLEY.  257-17-1899 

BRIAN  E  COLLIE.  22J-39-9589 

BRIAN  I  COLLING.  156-64-5485 

LI  AM  J   COLUNS.  033-40-6429 

SHELON  E  COLLINS.  274-80-6983 

JOHN  A   COMO.  079-64-0015 

MATTHEW  K.  CONLIFFE.  406-08-5579 

MATTHEW  CONNER.  455-77-9744 

MICHAEL  R  CONNER.  520-11-7976 

NORMA  J   CONNER.  579-02-2776 

CRAIG  S  CONNORS.  449-^-6129 

BARRY  W  COOK.  225-96-1342 

CHRISTL\.V  E   COOK.  177-64-5760 

DONALD  E  COOPER,  265-27-0925 

MARK  E  COOPER.  244-02-6633 

SHANE  D  COOPER.  224-33-3788 

DA.NIEL  B  COPELAND.  440-80-3066 

JAMES  T.  CORBETT.  153^74-1711 

SCOTT  J  CORBETT.  527-83-n51 

JA.MES  A   CORLETT.  297-86-2843 

CHRISTOPHER  B   CORNELISSEN.  460-73-4844 

PATRICK  A  COUNT.  416-19-6206 

ALLEN  S.  COUTURE.  582-16-0578 

WILLIAM  D  COVILL.  398-84-0663 

JOHN  C  COWAN.  386-88-1565 

FRANKLIN  D.  COX.  428-21-0196 

R.\LPH  B  COX.  348-50-6124 

BRIAN  T  COXSON.  190-50-2803 

WILLIAM  M   CRANE.  545-97  2308 

JA.MES  W   CRATE.  466-81-3188 

DAMARA  L  CRAWXEY.  444-21-1946 

RICHARD  B.  CREWS.  593-46-0267 

CHRISTOPHER  J.  CRICK.  543-02-6241 

JOHN  A    CRIER.  524-96-2313 

MARK  E  CRITTENDEN.  052-62-8320 

SCOTT  E  CROFT.  519-96-8481 

JENEAN  C  CROMER.  257-13-7942 

MARK  W  CROOKS.  213-78-2471 

HERMAN  A   CRUZ.  559-37-7496 

JONATHAN  P  CUNZEMAN.  338-48-9747 

JOSEPH  W  CURTAIN.  213-13-4407 

CHARLES  T  CURTIS  II.  492-8:^6501 

JOHN  R  CUTTITTA.  403-98-8377 

JOHN  T  DAGGETT.  007-64-7323 

THOMAS  M   DALL.  289-48-6195 

MICHAEL  J   DALY.  002-60-2487 

JON  C  DANCKWERTH.  554-SJ-6938 

SCOTT  S   DANIEL.  456-27-0749 

ALEXANDER  DA  VILA.  116-70-1314 

HECTOR  L   DAVILA.  333-74-6788 

ANTONIO  M    DAVIS.  220-90-9513 

CHRISTOPHER  M   DAVIS.  249-17-1861 

THALMUS  D.  DAY.  420-02-1283 

EVELYN  DECAAL.  156-68-6267 

DEAN  D  DEDICATORIA.  593-40-9433 

TRES  D   DEHAY.  593-48-3910 

THOMAS  C   DELARGE.  251-27-0859 

CHRI.STOPHER  D   DELINSKI.  260-06-6021 

GEORGE  DEMOPOULOS.  530-92-5211 

MICHAEL  A    DEPALMA.  098-63-3621 

CRAIG  S   DERANANIAN,  020-50-9845 

CHRISTOPHER  R.  DESENA.  213-94-6935 

THOMAS  J   DETERS.  299-78-3329 

JERROD  E.  DEVINE.  157-64-5136 

MICHAEL  B   DEVORE.  414-15-2361 

EDWARD  A.  DEWINTER.  262-85-2443 


KIRK  B   DIAL.  285-49-4260 
DERICK  W   DIAZ.  58»-71-t502 
MARIO  J   DICINO.  521-27-3444 
STEPHEN  R   DICKERSON.  488-94-2477 
TODD  J   DICKERSON.  400-33-0097 
KEITH  M   DIENSTL.  39+93-8245 
FREDERICK  D   DIETRICH.  266-37-4884 
FREDERICK  M.  DINI.  177-43-8894 
JOSEPH  DITURl.  129-50-9418 
THOMAS  E   DIXON.  451-43-2788 
CHRLSTOPHER  G   DOBSON.  479-08-1387 
ALAN  T   DODD.  248-64-4071 
ROBERT  J    DOBSON.  214-98-3926 
MAX  L   DOERFLER.  138-76-7505 
BARRETT  H   DOHERTY.  244-24-9385 
DEBBIE  R   DOLIC.  141-62-5898 
EVA  S   DOMOTORFFY.  279-84-5217 
JASON  T   DOMZAL.  253-41-9628 
DANIEL  S   DONAGITi'.  162  52-1811 
CORNEALIS  N.  DONAHUE.  567-27-4656 
STEPHEN  D   DONALD.  451-29-^19 
DOUGLAS  L   DONEGAN.  214-04-9001 
MICHAEL  P   DONNELLY.  JR.  443-17-8846 
CHRISTOPHER  J   DORMAN.  381-80-3215 
JEFFREY  E   DORTCH.  219-63-4221 
KEITH  B   DOWLING.  264-79-9228 
KEVLN  J.  DOWNEY.  078-60-9175 
SCOTT  C   DOWNEY'.  280-84-2723 
KAREN  L   DRED.SKE.  343-58-8019 
JOSHUA  P.  DRUM.  114-70-6999 
JOHN  J.  DUFFY  III,  023-62-9407 
CHAD  J   DURON.  257-17  9737 
RUSSELL  H   DUMAS.  019-68-1595 
BERNARD  DUNLAP.  240-57-7498 
ALEXANDER  P   DUNMIRE.  266-91-5121 
JENNIFER  S   DUNN.  135-76-4807 
MARKCUS  D  DUNN.  226-11-4570 
MATTHEW  D,  DUNN.  0I2-7O  2184 
BRENDAN  C   DURKIN.  055-68-7034 
JAMES  A   DUTTON,  213-98-8520 
JAMES  T   DUTTON,  508-15-9129 
DARRELL  EASTER  II.  244-35-2001 
ROBERT  J    EASTIN,  546-91-1745 
PHILLIP  W   EASTMAN,  144-56-3740 
WERNER  C.  EBNER,  580-04-2486 
ELLIS  A   ECKLAND,  444-91-3988 
RICHARD  B.  EDWARDS,  441-13-1308 
KENNETH  L   EHRESMAN,  186-60-8378 
JEFFREY  S   ELIASON,  474-92-3577 
ALISON  K   ELK,  291-62-0818 
JOSHUA  B   ELKINS,  345-62-2920 
CHIPMAN  S   ELLIOTT,  514-82-3013 
THOMAS  J   ENDRUSICK,  213-96-1962 
STEVEN  K   ENGLE,  309-72-1771 
CRAIG  K   ENGLER,  149-82-6864 
CHRISTOPHER  S   ENNEN,  361-73-9218 
JOSEPH  C  ESPINO.  444-44-3939 
MARK  M.  ESTES.  310-74-6414 
RONALD  A    EVANGELISTA.  124-60-9252 
MATTHEW  D.  EVANS.  521-24-8162 
RYAN  J   EVANS,  427-67-4419 
CHRLSTINA  C   EVERSON,  618-09-2948 
CHAD  D   FABER,  163-42-1438 
DEREK  T   FAGEN.  484-80-1908 
SUSAN  M   FALLON.  018-50-4786 
RONALD  J    FANELLI  II.  143-80-5946 
MARC  A   FASSNACHT,  521-13-3885 
ALLAN  S   FELICIANO.  490-42-1634 
VICTOR  M   FELIX,  196-50-4950 
JOSE  L.  FELIZ.  058-58-9443 
JOSEPH  D    FEMINO,  018-64-8541 
DAVID  P   FENN,  493-88-8503 
GREGORY  E   FENNELL,  144-6»-6856 
JULIE  C   FEURTADO,  026-44-3448 
HOWARD  D.  FIELDEN.  442-27-1489 
TODD  A    FIGANBAUM,  478^92-8080 
MICHAEL  L   FIGUEIREDO,  004-68-2835 
MARK  A.  FILLER.  143-76-7423 
JASON  W   FINFROCK.  328-44-9940 
CHRIS  J    FINOCCHIO.  080-60-7614 
JACQUELYNN  FISHER,  449-19-7816 
TERREL  J   FISHER,  .594-30-0116 
JAMES  M.  FITZGERALD,  213^98-4125 
THOMAS  J    FITZGERALD,  236-23-3520 
DEREK  A   FLECK.  376-70-2451 
OARETT  S   FLESLAND,  474-08-1131 
ELIZABETH  A   FLETCHER,  257-14-0550 
SCOTT  C   FLIEG.  497-80-8517 
ANDREE  FLORVIL.  086-63-1752 
BRANDON  D   FLOYD,  484-51-2411 
ROBERTA  L,  FOREMAN,  290-82-7361 
CHARLES  A   FORTINBERRY,  594-52-1625 
STEPHEN  T   FOTOPULOS.  590-34-4178 
DARREN  A.  FOUTS,  575-11-4444 
GARY  T,  FOUTS.  307-84-4441 
AARON  P,  FOWLER,  127-40-0962 
IAN  A    FOWLIE,  143-68-5408 
ANDREW  R.  FOX,  439-21-6817 
BRODY  L   FRAILEY   457-77-7321 
PHILLIP  K   FRAME.  JR  .  449-81-2348 
SIMONE  R,  FRANKLIN,  369-80-0471 
BRIAN  J   FRANTZ,  172-63-6429 
EILENE  R.  FREY.  220-78-6180 
WILLIAM  J   FRY.  288-46-0357 
RAYMOND  W   FRYBERCER.  270-66-6537 
CLARE  C   FURAY.  490-90-7933 
DAVID  M,  GAEDELE.  593-34-6067 
JENNIFER  R  GALINDO.  584-58-8807 
MICHAEL  G,  GALLANT,  464-44-8501 
BRENT  S,  GALLOWAY,  219-92-0216 
DON  D  GALYON,  II,  444-76-3273 
MATTHEW  M,  GAMMON,  137-76-6524 


ROGER  C  QARATE.  263-83-9104 
CHRISTOPHER  C   GARCIA.  461  23-3421 
DAVID  C  GARCIA   585-57  4845 
JEFFREY  B  GARCIA,  466  7H666 
MITCHELL  R  GARCIA,  485-04-6061 
VINCENT  D  GARCIA,  568-83-8491 
VINCENT  S  GARCIA,  524-41-8631 
JESSICA  B  GARDNER,  098-68-8610 
KIRK  J   GARDNER.  160-53-3963 
CHRISTOPHER  J   GARNER.  265-91-2449 
WILLIAM  S  GARRETT,  III,  167  64-1272 
JOSHUA  C  GAUL,  433-04-8411 
EDMUND  J   GAWARAN,  563-59-9237 
HARRY  J   GEANULEAS,  361-58-2816 
DAVID  L.  GEDDIE.  448-39-4015 
DANIELLE  N   GEORGE.  437  80-6862 
SUGATATCHATAK.  144-56-8393 
JIMMIE  L  GILBERT.  258-45-4949 
TONY  V  GILES.  461-81-4264 
KENNETH  J  CISH,  JR  ,  401-14-3297 
PAUL  H   GISONDI,  082-52-6009 
JONATHAN  E  GLIDDEN.  523-06-4488 
CHRISTOPHER  R  GOAD,  230  33  3443 
JEFFREY  A   GOLDBERGER,  086  70  4390 
MICHAEL  E,  GOLD.STROM,  20062-4801 
THOMAS  M   GOLSON,  429-15-2483 
JAMES  M   GOMBAS,  281  72-7387 
RUDOLPH  M   GONZALES.  570-45-4620 
ROBERT  D  GOODROE.  0S8-4O-4756 
DOUGLAS  C  GORDON.  560-67-4459 
WILLIAM  B  GOSS.  294-84-4119 
ZACHARY  S  OOSTLIN.  293-70-2420 
JASON  E   GOULAS.  003-70-8642 
JODY  H  GRADY.  432-340331 
KIMBERLY  A   GRAHAM,  519-88-7212 
DERRA  M   GRANGER,  196-80-4030 
STEVEN  .M   GRANT,  404-08-7363 
AMY  D  ORAVITT,  224-29-0166 
JONATHAN  R  GRAY,  432-04-7285 
JUSTIN  S  GREEN,  146-84-3147 
JOHN  A  GREENE,  407-21-1448 
KINGSLEY  J   GREENE,  030-62-6331 
ROBERT  E  GREENE,  601  38-7209 
CHRISTOPHER  E  GREENEY,  054^74  1568 
JOSEPH  J   CRESS,  524-96-4704 
GIFFORD  A   GROBIEN,  473-53-7981 
TIMOTHY  M   GROHMAN,  170-43^996 
TROY  M   GRONBERG,  374-84-4645 
KEITH  N   GROVES,  093-66-1126 
MICHAEL  T  GRZYB.  380-78-6034 
CARL  R   GUENTHER,  .M2^  17  9830 
CRAIG  M   GUMMER.  308-96-2511 
GIOVANNI  GUTIERREZ,  594-10-7401 
JUAN  J  OUTTIERREZ,  028-62-6505 
WENDY  D  GUTIERREZ,  549-146345 
JEFFREY  J   GUZIAK,  226-13-3568 
BELINO  M   GUZMAN,  446-74-2790 
CHARLES  N   HACKARD,  JR  .  149-66-9493 
A.NDREW  A   HACKMANN,  090-46-7973 
JOHNY  G   HAJJAR,  571-33-0060 
ROBERT  S   HALDE.MAN,  362-90-9115 
JOSEPH  K   HALL.  011-60- 5731 
SCOTT  S   HALLAERT.  248-44-1600 
WOODROW  J   HALSTEAD.  III.  474-15-8892 
GEORGE  W.  HAMILTON.  529-33-8712 
BROCK  Y   HAMLIN.  202-42-2806 
DAVID  B    HAMLIN.  439-15-5334 
LEIF  E.  HAMMERSMARK,  517-72-1354 
MORGAN  K   HAMON,  524-49-5004 
KENT  S   HANDFIEI.D,  041-76-2864 
TIMOTHY  .M    HANEY,  435-29-0522 
DEREK  HANKA.MER.  456-83-7233 
DAVID  W   HANKS.  429-67-2505 
JOHN  S   HAN.NON,  577-86-7005 
ISRAEL  M   HARDEN,  319-83-6978 
STEVEN  T   HARFORD,  144-66-1415 
DAVID  B   HARGRAVES.  214-78-8502 
CHRISTOPHER  L  HARKNESS,  594-38-1019 
ANTONIO  B   HARLEY,  544-74-5948 
JASON  M    HARMAN.  286  64-1727 
DOUGLAS  W   HAROLD,  228-25-4423 
CHRISTOPHER  J   HARRIS,  522-21-1458 
ERIC  B   HARRIS,  282-82-1948 
HIRAM  C   HARRIS,  499-68-7564 
RONALD  M   HART.  563-31-3886 
JAMES  P  HARTMAN.  467-19-5398 
RODNEY  R  HARTSELL.  239-29-8207 
DANIEL  E  HARWOOD.  010-58-8954 
MATTHEW  H   HAWES.  065-54-6281 
DANIEL  B   HAWLEY.  511  74-6443 
TERRENCE  B   HAYES.  217-86-4805 
DAVID  R  HAZELTON.  439-34-0671 
STEVEN  D  HEADRICK.  220-80-1512 
RYAN  J   HEILMAN.  516-06-8286 
GREGORY  M   HEMELT.  434-96-4004 
WILMER  O   HENDERSON.  251-33-0041 
ANGUS  G   HENDRICK,  267  25-2834 
MIKE  D   HENRIE,  434-78-4819 
JOSEPH  A   HENRY,  120-68-9836 
SHERRY  L   HENRY,  276-44-5367 
FREDERICK  T  HENSLEY,  JR,  584-09-6665 
MANLEE  J   HERRINOTON.  439-23-0965 
TRENTON  D   HESSLINK.  524-14-4MO 
JOHN  W   HEWITT.  071-68-9592 
TROY  C  HICKS.  250-29-6801 
JONATHAN  E  HIGCINS.  523-43-3142 
RANDY  L  HIGH.  543-98-1221 
JOHN  S  HILLURD.  JR..  244-49-0235 
JEFFREY  T.  HILLS.  550-79-8972 
RHONDA  O  HINDS.  029-58-9844 
THECLY  D.  HINES.  241-27-8636 
MICHAEL  L  HIPP.  247-53-9672 


RUSSELL  B  HIBER.  042-48-0905 

SEAN  O  HIXSOK.  296-70-3281 

DAk'ID  A   HOAOU.VND.  049-66-2264 

MATTHEW  A   HOFFMAN.  224-34-6087 

FAULT   HOFFMAN.  409-21-2902 

CHRISTOPHER  R,  HOLDBROOKS,  424-06-6343 

TERRENCE  L  HOLLINGSWORTH.  506-88-7824 

WILLIAM  J   HOi-TON,  147-72-4512 

JOSEPH  R  HOOD,  109-70-4412 

JOSEPH  W   HOOTMAN,  228-23-2721 

DANIEL  P  HomCINS,  318-56-2180 

THCMAS  E  HO(iKYAK,  297-68-9566 

MATTHEW  J   HCaiGH.  248-39-1031 

BRENT  A    HOU$S,  514-84-4503 

CHRISTOPHER.;.  HOVER,  374-88-4580 

NICHOLAS  C  HOU'LAND.  331-60-6972 

JOHN  L  HOWRtt,  483-86-8952 

SUSAN  L  HOYLg,  589-04-6984 

.lOSEHH  P.  HRUTJKA,  26689-9442 

MITCHELL  T,  IWANG,  179-64-7272 

SHAWN  W   HUHY,  494-38-4931 

JAMES  D   HUsilNSON.  518-06-2179 

RUPERT  L  Hu49EY.  057-70-1065 

JEFF  T.  IRLENFIELD.  290-76-3899 

GEZA  M   ILLE.<  820-98-6727 

ANTHONY  J   INtKLlCATO.  017-58^9769 

CHAD  N   INGAlil»S..534-96-6742 

SEAN  S   IVER.s})>J.  548-77-9065 

TRINA  L  JACKfcON.  298-80-3425 

SHAWN  O  JaC<)8S,  488-88^700 

PATRICK  J   JAtOB.SON.  505-06-5488 

SCOTT  P  J ANI^:. 574-74-7845 

ANTHONY  K   JABAMILLO.  485-93-2736 

CRAIG  A   JARRfAV.  311-73-1995 

JENNIFER  L  JtiNS.  340-60-7276 

REID  W  JEFFEpB.  470-80-2071 

CHRISTOPHER  p,  JENNINGS.  534-70-7069 

KENNETH  H   J8t*SEN.  127  62-4402 

JOHN  W  JETTQN.  410-53-3148 

ROBERT  P  .JOItSS,  106-58^7571 

J  A  RED  C  JOrotpN,  475-98-9993 

JEREL  R  JOHt«lDN.  386-80-4404 

JONATHAN  E  JOHNSON,  419-94-9172 

KIRK  L  JOHNSOK.  477-70-7979 

MICHAEL  C  JOHNSON.  253-27-7178 

TODD  C  JOHNsior;.  018-58-5778 

WARREN  A   Jois.SON.  160-54-3942 

RONALD  Q  JOI^BS.  136-66-5675 

MARIEI.  V   JOR|lJ.\N.  31^-84-1215 

MATTHEW  K  JORDAN.  260-51-7262 

SEAN  M   JORDAS.  054-68-1459 

WESLEY  J,  JOSHWAY,  333-62-1229 

DONALD  E  JUMg,  280-60-4524 

PETER  L  JURIci  III,  456-75-2742 

JOHN  D   KACEq^',  310-90-6130 

JOSEPH  E  KAlii  III,  002-68-6993 

STEPHANIE  M  jKAINER.  458-33-7496 

ANDREW  S  KA^NS,  049-78-9336 

TERMO  KANNURHAMILTON,  592-18-2629 

JONATHAN  G,  HAPICA,  139-74-2794 

MICHAEL  F   KEJANE,  044-72-3431 

DENNIS  P  KECtC.  078-72-0217 

RAYMOND  P    KECKLER,  064-60-9996 

JULIE  A   KEEGAK,  107-56-6224 

TIMOTHY  J.  KEEtlAN,  143-74-5976 

ANTHONY  J   K8I6LLNG.  426-83-9506 

ANNE  C   KEITH,  127-50-0147 

DOUGLAS  M   Kt^CHNER.  196-60-7214 

PAUL  W   KELLft.  491-94-7272 

E.MERSON  J   KBLLY.  264-91-4352 

CHAD  J    KENN80Y.  520-98-6460 

KEVIN  M   KENH8DY.  148-84-2821 

KY'LE  M   KENNEV,  145-56-6578 

RUSSELL  D   KEJ.'Tr,  520-96-3141 

GRAHAM  A   KE(i6LER.  225-41-6231 

BRIAN  J    KICKHAM.  031-62-9306 

THOMAS  H   KigresTEAD  IV.  226-39-6965 

JOSEPH  R  KILJ-tEN.  210-60-6018 

MICHAEL  J   KI^UIAN.  449-81-7080 

KOLT  KILLMAH.  556-63-7402 

JIN  M   KIM.  46^51-4132 

RAYMOND  A   KIN.MEL.  494-56-0074 

CRAIG  J   KING.lo»l-56-2974 

LAWRENCE  K   tlna.  225-25-5246 

SCOTT  R   KINGj  W7.50-1928 

KATHLEEN  A,  |(INSKE.  368-02-2032 

CHRISTINA  L  KlRK.  223-63-9444 

VAN  J   KIZER.  421-17-3811 

JOHN  D   KLONQckl.  322-76-7893 

ROY  T  KLOSSriai.  590-50-5743 

MARK  S  KLOST8R,  447-79-9618 

MICHAEL  E  KUUMP.  196-62  5225 

DAVID  C   KNEAIf,  125-6*^1849 

LARRY  D   KNOCK.  523-90-2816 

LERRY  J   KNOX,  JR  ,  339-76-7934 

JEFFREY  A   KOIaARS.  514-70-9434 

HOWARD  C    KOL8.  051-48-7813 

FRANK  J   KORPIAS.  303-46-8360 

CRAIG  N   KORTE.  472-95-2180 

AARON  E   KOTTAS.  516-06-9600 

PETER  A   KOTTKE.  231-37-4684 

RANDEL  L  KOUBA.  502-92-6477 

MATTHEW  P   KOWALSKY.  534-72-3888 

ROBERT  I    KOYAMA.  575-90-2450 

ALEXANDER  J    KRAKUSZESKI.  085-44-6687 

RICHARDS   KRAMARIK.  211-58-7279 

RACHEL  R  KRAMER.  237-44-7443 

DAVID  J   KRAUBE.  251-13-1826 

SUZANNE  J   KRAUSS.  006-88-2779 

JASON  E   KRENTZ.  378-68-5340 

JONATHAN  C  KRISKO,  520-80-4427 

CHAD  F   KRUG,2J9-51-6820 


CHARLES  D  KUBA,  182-50-1330 
JUSTIN  A.  KUBU,  247-57-7937 
DAVID  R   KUEHN,  317-78-5032 
DAVID  S   KUHN,  374-66-8465 
WAYNE  J   KULICK,  144-70-4430 
STEVEN  J   KULIKOWSKI.  339-60-8515 
IVAN  L  LACROIX,  009-60-1671 
MATTHEW  A   LACROIX,  043-62-9084 
KIRK  A   LAGERQUIST,  006-62-3056 
ERIC  E   LAHTI.  475-02-7985 
JONATHAN  D   LAMB,  123-68-1900 
DAVID  P   LAMMER.S.  290-84-2533 
JOHN  F   LANE.  031-56-6327 
ANDREA  M   LANG.  166-44-7541 
JASON  P  LANKFORD.  499-90-8852 
KEVIN  V.  LAPROCINA.  037-36-0958 
ANDREW  F   LAROSA.  184-66-4095 
JUDITH  R  LASSWELL.  434-72-3791 
MARY  K   LAUNDON.  260-15-2262 
DUANE  M   LAWRENCE.  226-27-7730 
DONALD  E.  LAWSON.  458-94-7916 
DANIEL  S   LAYTON.  237-59-4735 
JENNIFER  A   LEASURE,  594-28-4908 
WALTER  R,  LEAVY,  047  70-6940 
JAMES  B.  LEBAKKEN.  541-98-6043 
ERICK  P   LEE.  443-17-8293 
KRISTA  E  LEE.  235-04-8425 
JOSE  R  LEGASPI.  207-62-8802 
RICHARD  J    LEGRANDE.  JR  .  442-74-7410 
ROBERT  T  LEIBOLD  II.  301-52-9402 
.SCOTT  A   LEMAY.  008-50-5482 
SHELLEY  L   LENKER.  203-52-9564 
JOHN  H    LENOX  III.  570-11-3022 
WILLIAM  H   LEQUE.  574-64-1894 
MATTHEW  P  LESSER.  521-21-1463 
DAVID  A   LEVY,  145-58-6673 
ALEXANDER  J   LEW.  467  31-2484 
ARIYAPONG  LEWIS,  250-41-9246 
ERIC  A   LEWIS.  232-02-9498 
TODD  A    LIBBY.  00+74-6841 
ANDREW  R   LICHUCKI.  388-72-5347 
STEPHEN  M   LIGHTSTONE.  231-06-3405 
JONATHAN  M   LILLIENDAHL.  152-72-0253 
ERIC  K  LINDBERG.  463-57-6599 
BRIAN  E    LINDHOLM.  338-66-4372 
FREDRIK  M.  LINDHOLM.  344-70-4571 
JON  R   LINDSAY.  544-63-6086 
FRED  L   LINDY.  572-63-8027 
TODD  D  LINSKEY.  399-88-3226 
DAVID  M   LISI.  146-52-8944 
MARK  A    LISI.  076-68-8682 
ERIC  S   LITZENBERG.  268-60-7752 
ADDISON  L   LOAYZA.  216-96-0766 
SHAUN  A   LOFTIS,  401-02-0852 
KENNETH  F   LOHMANN,  198-68-1965 
JAMES  R  LOISELLE,  570-79-2940 
JESUS  R  LOPEZ,  JR  ,  601-14-5468 
BRIGITTE  L  LOTT,  144-82-1471 
TIMOTHY'  M,  LOY,  432-39-8445 
DAVID  E.  LUDWA.  241-55-7667 
CHRISTOPHER  M   LUH.  077-74-5724 
EUGENIO  LUJAN.  449-91-4304 
JAY  D   LUTZ.  436-02-3185 
FREDERICK  R  LYDA.  244-39-7946 
HANS  E   LYNCH.  089-70-0605 
JERRY  F  LYNCH.  237-11-1290 
KEVIN  F    LYNCH.  141-86-2478 
THERESA  M   LYONS,  543-76-7666 
GEOFFREY  J   MAASBERG.  528-04-3603 
JEFF  P   MACHARG.  274-74-4105 
KEITH  A    MACK.  107    11-8432 
MITCHEL  L,  MACNAIR,  445-84-6647 
PATRICK  G   MAES,  5»-47-1846 
ANDREW  H   MAGNUS.  004-63-9583 
LARRY  D   MAGUIRE.  341  70-2173 
RALPH  J    MAINES.  407-11-1411 
JOHN  B   MAITREJEAN.  434-13-2454 
STEPHEN  A   MANDELLA.  168-54-6847 
STEPHEN  F   MANN.  295-68-4213 
CHARLES  T    MANSFIELD,  493.«M)093 
DAVID  P   .MANTERNACH,  387-72-5101 
CHRISTOPHER  M   MANZUK.  121-60-3231 
QUENTIN  C.  MAPLE,  364-98-1437 
HEATH  L   MARCUS,  236-94-3507 
GREGORY  A   MARKS,  404-9+-8Zn 
BRANDON  J   MARSOWICZ,  123-56-0775 
JENNIFER  M   .MARTELLO,  270-68-1106 
JAMES  E   MARTIN.  005-68-5380 
STEVEN  C   MARTIN.  160-14-1406 
GILBERT  MARTINEZ.  138-70-2909 
ALISON  H   MARTZ,  197-66-7943 
JOE  L  MASON,  208-46-5631 
DANIEL  L  .MATTHEWS  IV.  231-04-1437 
MONICA  M   MATTSON.  124-52-9444 
CHIP  MAYNARD.  261-27-6064 
TROY  V   MAYS.  143-60-9314 
CHRISTOPHER  R   MCCASLIN.  434-72-1602 
SCOTT  E  MCCLAIN.  561-33-2669 
ROBERTO   MCCLELLAN.  216-88-6296 
CORRINE  L   MCCLELLAND.  397-88-9268 
JAMES  W   MCELWEE,  454-74-8299 
CHARLES  R   MCENNAN,  264-87-3440 
JOSEPH  A.  MCGAHA,  257-21-6681 
EDWARD  R.  MCGEE.  212-14-3908 
JAMES  A.  MCGEE,  040-56-5647 
JEREMY  S,  MCGEE,  298-56-5837 
MAUREEN  C  MCGRATH,  193-70-4327 
SHONTAYE  P  MCGRIFF,  444-29-4^18 
KIMBERLY  S.  MCGUIRE,  411-24-4397 
SCOTT  D  MCILNAY,  578-04-8321 
TIM  E  MCKENZIE.  286-74-5237 
WILLIAM  P.  MCKINLEY.  333-58-5090 


KEVIN  MCLOUGHLIN.  427-7»-«38l 

CHRISTINE  D  MCMANUS.  436-93-1350 

DAVID  F   MCMULLEN.  264-51-4068 

JA.MES  P   MCNARY.  477-08-4112 

SEAN  P  MCNELIS.  250-54-4427 

ANDREW  J   MCN-ULTY.  038-12-8898 

DOUGLAS  A   MCWILLIAMS.  178-62-6880 

TAMMY  M   MEDIATE,  204-52-0194 

PHILLIP  F   MEEKINS,  179-98-2420 

JENNIFER  P  MEEKS,  283-75-8307 

MELANIE  A   MEIGS.  544-14-1669 

MICHAEL  S   MENDELSOHN.  218-74-1986 

ANGEL  C  MENDOZA.  576-04-0248 

DANIEL  E.  MENDOZA.  441-76-8986 

JOHN  B   METCALF.  221-18-2515 

MATTHEW  L   METCALF.  515-86-6531 

TIMOTHY  S   METCALF.  529-31-7668 

JAMES  M   METCALFE.  227-90-3766 

ELIZABETH  K   METTE.  019-64-2634 

ROBERT  J    MEYER.  257-27-0861 

BETH  ANN  M   MEYEROWITZ.  033-64-1643 

ROBERT  J.  .MICHAEL.  464-81-6444 

ELVIS  T  .MIKEL.  312-74-8350 

BRIAN  J   MILLER.  273-76-5493 

CHAD  M   MILLER.  207-56-4424 

JASON  C   MILLER.  448-74-6305 

JU.STIN  F   MILLER.  168-56-1367 

MICHAEL  R   MILLER.  058-64-6044 

SCOTT  T   MILLER.  469-96-0168 

STEFANIE  J   MILLER.  206-54-8286 

STEVEN  M   MILLER.  208-64-9403 

JAMES  T   MILLS.  536-90-1109 

GARY  MILTON.  436-31-9264 

CHAD  T  MINGO.  043-64-5841 

GREGORY  K   MINGO.  458-44-6216 

THOMAS  M   MINVIELLE.  006-66-6114 

MATTHEW  L  MIRELES.  250-67-2221 

PETER  T   MIRISOLA,  023-50-7800 

SHAWNDALE  M   MISNER.  509-84-4912 

PAUL  J   MITCHELL.  414-37-0747 

CHRISTOPHER  B   MOFFITT.  323-74-2430 

RENWICK  M   MOHAMMED.  072-44-1494 

ALVIN  D   MONTGOMERY.  566-84-8448 

DAVID  A    MONTI.  388-64-7823 

ROBLN  R   MOORE.  374-82-3814 

ENRIQUE  MORALES.  128-66-5444 

ZACHARY  L   MORELAND.  566-25-7318 

JON  H   MORETTY.  444-17-1286 

CHRISTOPHER  W   MORGAN.  049-73-0121 

GEORGE  E   MORRILL.  IV,  440-11-8809 

RICHARD  B    MORRISON    170-42-0508 

SHANE  MORTON,  273-66-0681 

BYRON  D  MOSS,  429-49-1829 

MELINDA  A   MOSS,  204-52-7603 

KENNETH  M  MOTOLENICHSALAS.  a47-«3-3n5 

MATTHEW  C  MOTSKO.  060-64-3008 

PAUL  L   MUCKENTHALER.  512-70-1810 

MARTIN  J   MUCKIA.N,  326-44-7488 

TIMOTHY'  M    MUNDERLOH,  571-77-4820 

CARLOS  E  MUNOZ.  448-89-4448 

RAMON  G  MUNOZ.  461-71-8864 

JAMES  L   MURPHY.  457-17-8004 

MICHAEL  W   MURPHY.  JR  .  281-84-6498 

SHAUN  P  MURPHY.  459-74-3483 

MICHAEL  B  MURRAY,  330-58-9790 

PATRICK  J.  MURRAY.  477-82-3626 

DOUGLAS  MURRELL.  414-47-2334 

RACHAEX  A   NANCE.  213-11-2464 

KATHERINE  E  NATTER.  419-90-5361 

NOREEN  E  NAUCEDER.  009-66-8439 

ERIC  T    NA VALES.  227-17-8604 

BRIAN  K    NEAL  543-76-6288 

BENJA.MIN  G   NELSON.  II.  237-08-2305 

CHRISTOPHER  M   NELSON  538-64-8181 

JENN-Y  K   NELSON.  141-80-5218 

ERIC  M    NEMOSECK.  183-64-8044 

ERIK  A   NESTERUK.  535-73-5964 

JEREMY  J.  NEUNER.  118-44-7048 

TERR!  A   NEVELDINE.  094-68-0466 

EDWARD  F  NEWBY.  413-24-1687 

KEITH  D,  NEWMAN,  141-60-1666 

DEXTER  A  NEWTON.  016-68-6749 

JAMES  E,  NIGH,  574-30-9220 

ANDREW  O  NOLD,  388-76-5829 

RICHARD  A  NORD.  493-86-5205 

KRIST  D   NORLANDER.  477-92-2236 

MATTHEW  D   NORRIS.  080-48-8842 

TONY  NORSWORTHY.  467-06-6578 

WILLIAM  F.  NORTHRIP.  497-80-5113 

KEVIN  M   NORTON.  523-59-0859 

BRIAN  E  NOTTINGHAM.  523-88-9007 

SCOTT  M   NOVLNCER.  440-13-9789 

TODD  E.  NOVOTNY.  270-66-4514 

KENDRA  K   NOWAK.  356-60-0048 

TYSON  L  OBERG.  153-80-4409 

FRANK  G.  OBBIEN.  140-52-6168 

TODD  J.  OCHSNER.  230-21-4682 

CHRISTIAN  C  OCONNOR.  390-74-2301 

DAVID  F.  ODELL.  212-08-9378 

ROBERT  F  OGDEN.  549-41-1949 

GREGORY  T  OGLE.  258-63-3120 

LARRY  E  OGLESBY.  JR  .  258-41-4470 

RICHARD  S.  OHRT,  372-76-6469 

JULIE  M  OLDAKOWSKI,  471-80-2105 

NICHOLAS  B  OLESEN,  375-04-1138 

GERALD  P  OLIVER.  409-33-5889 

LON  M  OLIVER.  507-02-8013 

ADAM  A   OLSON.  437-96-0275 

DANIEL  ORCHARDHAYS.  018-52-7326 

MICHAEL  J.  ORTIZ.  562-23-6433 

ERIN  P  OSBORNE.  507-88-4896 

JUSTIN  .M  OTTO.  406-13-7492 
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DONOVAN  I  OUBRE.  137H7-1123 
GREGORY  T  OURADA,  506-80-6386 
ALBERT  D  OUTCALT.  590-34-9849 
MARC  S  OVERMAN,  354-62-8193 
DANA  L  OWENS.  431-33-0945 
BRYAN  L  PACCHIOLI.  211-66-3022 
MARCIA  T   PACE.  561-39-8276 
JAMES  E    PAGE.  213-80-1717 
DOUGLAS  Y   PANG.  225-27-8858 
D.A:<IEL  R   PARILLA.  225-06-8878 
JASON  M   PARKHOUSE.  144-76-9131 
RUSSELL  S   PARRIS.  459-35-4116 
JAWARA  C   P.\TRICK.  423-84-1828 
JUSTIN  K   PATRICK.  276^84-7864 
COREY  L  PATTERSON.  594-05-4310 
DONALD  J    PATTERSON  III.  262-51-9756 
WILLIAM  A    PATTERSON.  011-66-6742 
KEITH  E   PATTON.  018-«4-3260 
MELODY  J   PEARSON.  521-49-0192 
CARL  M   PEDERSEN.  539-84-5819 
DANIEL  M    PELENSKY.  227-06-9459 
CHHEM  K    PEN.  586-48-8532 
MICHAEL  M   PEREIRA.  489-94-3522 
ROBERT  D   PEREZ.  332^70-9466 
DANA  M    PERIOUX.  437-96-3618 
WILLIE  J    PERKINS.  387  96-8006 
JAMES  E   PERRY.  172-60-1985 
JOSEPH  D   PETERS.  371-74-8010 
MICHAEL  E   PETERS.  485-98-5604 
CHRISTINE  PETERSON.  102^56-9926 
FREDERICK  S   PETERSON.  591  26-3227 
SHAWN  D   PETRE.  001-54-0611 
ERIC  M   PETSCHLER.  213-94-3904 
JEFFREY  C   PETTY.  550-06-1826 
TRAVIS  M   PETZOLDT.  119-72-0023 
CATHERINE  P  PFLUM.  304-86-0278 
HARRY  T  PHELPS.  404-98-5856 
DONALD  F   PHILIPS.  517-11-1300 
JASON  T  PHILLIPS.  151-80-1846 
JASON  D  PHILLIPS.  42S-67  2696 
HENRY  P  PIERCE.  577-04-3840 
RAYMOND  V   PIERIE.  265-91  1134 
TABITHA  D   PIERZCHALA.  525-55-1282 
JOHN  B   PILANT.  490-74-5538 
TRAVIS  D   PINDELL.  543-15-8307 
JEFFREY  M   PLAISANCE.  437-02-4642 
JOSE  D   PLANAS.  249-73-3988 
GRETCHEN  M   FLATTEN.  294-86-8873 
DAVID  W  PLOTTS.  273-82-9064 
ANDREW  M   PLUMMER.  215-90-1614 
KEVIN  J   POLICKY.  505-90-1257 
MICHAEL  R    FOOTS.  154-78-4393 
ARTURO  J    PORRES.  554-35-1283 
PAUL  A   POSTOLAKI.  557-75-6296 
MARK  A   PREISSLER.  261-89-9007 
BRIAN  J   PRICE.  088-68-7423 
WESLEY  A    PRICE.  243-33-6534 
ETHAN  R   PROPER.  390-74-7589 
DANIEL  D   PROSSER.  307-80-3801 
ANDY  C   PULLEY.  545-33-2005 
ALBIN  S  QUDCO.  490-92-9504 
ANTONIO  QUILES.  397-66-7573 
ROBERT  J   RACE.  537-92-8142 
JAMES  P    RACHELS.  257  35-5764 
DAVID  E  RADFORD.  451-25-2655 
JOHN  A   RADI.  216-06-4596 
CRAIG  A    RADOMSKI.  350-68-8495 
JASON  T  RAINES.  251-17-9280 
JOHN  L   RAMIREZ.  222-62-5437 
DEREK  N   RAMSEY.  427-49-1772 
MARK  R  RANDER.  369-72-6116 
BRIAN  J   RASMUSSEN.  539-68-0652 
ARIANNE  D   RAY.  251-43-1290 
MICHAEL  E  RAY.  317-82-3598 
CHRISTOPHER  D   REARDON.  252-90-4184 
THOMAS  L   RECK.  384-96-0984 
ERIC  D  REHBERG.  221-66-1987 
CHARLES  J   REIMER.  JR..  l"9-«8-9757 
JAMES  R  REINAUER.  JR..  2ffJ-61-3978 
GEORGE  A   RENTERLA.  563-7V7143 
RICHARD  N   REPP.  337-54-4542 
SHAWN  E  REVERTER.  451-67-4168 
ARISTIDES  G   REYES.  573-35-0291 
MARK  A    REYES.  463-67-6896 
ALBERTO  J   REY-NA.  153-69-1140 
DARRELL  A   REYNARD.  383-70-0434 
JOSEPH  M   REYNOLDS.  359-76-3939 
RHONDA  L  REYNOLDS.  462-«3-<654 
WILLLAM  M   REYNOLDS.  248-45-8352 
JASON  D  IWOADS.  479-93-1635 
JOHN  D   RHODES.  2S3-49-6054 
DAVID  J   RHONE.  462-33-6386 
NEIL  A   RICE.  005-76-5449 
REBEKAH  J   RICE.  563-53-3568 
RONALD  K   RICHARDS.  457-67-8870 
MONICA  M   RICHARDSON.  093-66-0100 
BERNIE  W   RIDGEWAY.  080-70-9485 
PAUL  H   RIEHLE.  314-70-8298 
WILLIAM  G  RIELS.  454-71-9982 
EVAN  P  RILEY.  225-47-7549 
JOSEPH  J   RING.  571-45-3438 
DAVID  H   RIOS.  364-94-5053 
KEVLN  K   ROACH.  426-13-0551 
WILLIAM  L    ROBERTSON.  057-72-4824 
CHRISTOPHER  A    ROBINSON.  492-84-8872 
MERLIN  D  ROBINSON.  576-98-2188 
NEILC   ROBINSON.  579-02-6217 
SEAN  D  ROBINSON.  556-04-1740 
FRANCIS  D   ROCHFORD.  600-10-5570 
WILLIAM  L  RODOERS  III.  452-59-4438 
CHRISTOPHER  M   RODI.  229-33-9477 
DAVID  A   RODRIGUEZ.  116-58-6543 


WILLIAM  RODRIGUEZ.  JR  .  132-58-2512 

CHARLES  L.  ROGERS.  457-83-6152 

KELLY  J   ROMER.  557-71-1239 

JAMES  G   ROONEY.  JR  .  072-56-2890 

TONY  J   ROSALES.  561-19-9447 

ANDREW  A   ROSEBROOK.  228-94-i344 

PAUL  ROSEN.  585-17-3858 

JAMES  B    ROSS.  423-96-3587 

MICHAEL  C   ROST.  501-02-7259 

CHRISTOPHER  M   ROTHEY.  529-37-8623 

BRIAN  ROWER.  29i-82-5507 

JUSTIN  N    RUBINO.  048-56-2598 

MEGAN  E   RUDE.  278-88-8422 

CHRISTOPHER  J   RUDIN.  585-55-0590 

DANIEL  E   RUHL.  426-55-5049 

ROBERT  J   RULE.  541-11-2847 

DAVID  J   RUPPERT.  562-69-8079 

JANET  L  RUSSELL.  025-64-3704 

REGINALD  T  RUSSELL.  171-58-8773 

RONALD  J   RUTAN.  585-37-3781 

JOSEPH  A   SAEGERT.  427-43-9982 

KENNETH  J   SALAZAR.  521-25-5584 

TROY  D   SALLEE.  58S-5S-1119 

JORDAN  R  SAMORTIN.  250-45-3248 

ALAN  D.  SANCHEZ.  591-28-2S56 

ROBERT  D.  SANCHEZ.  585-55-5363 

ERIN  H.  SANDERS.  559-89-7892 

PATSY  SANDOVAL.  452-61-6806 

ALLEN  E   SANFORD.  065-62-6516 

MARK  D    SANTALLA.  438-23^9000 

JASON  J   SANTORO.  099-52-8859 

JOSEPH  E  SANTOS.  014-02-3991 

STEPHEN  F   SARAR.  376-84-0626 

MICHAEL  R  SARNOWSKI.  164-66-9099 

PETER  L  SARRAT.  435-11-5231 

HEATH  H   SARVIS.  230-04-1904 

CHRISTOPHER  A.  SAURENMANN.  465-67-7634 

MATTHEW  A   SCHARF.  214-90-8916 

APRIL  SCHEUNEMANN.  532-03-0174 

FRANK  G   SCHLERETH  III.  146-78-5333 

VIRGINIA  L  SCHMIED.  120-52-0558 

BECKY  J   SCHMILING.  396-68-0128 

KEVIN  R  .SCHMITT.  529-23-1245 

MICHAEL  J   SCHOENEWOLFF.  593-30-7927 

CHRISTIAN  D.  SCHOMAKER.  402-35-2149 

AMY  E   SCHRECK.  595-36-4825 

JERROD  M   SCHRECK.  064-66-8588 

ANDREW  J   SCHREINER.  504-98-8397 

CHRISTOPHER  P  SCHULTZ.  253-21-8056 

GARY  A   SCHULZ.  450-37-2626 

BRIAN  E   SCHUSTER.  517-11-1041 

JONATHAN  E  SCHWARTZ.  46721-6310 

GARY  S    SCOFFIELD.  231-25-9836 

MARK  A   SCORGIE.  451-59-8883 

RICHELE  R   SCURO.  123-64-3768 

BRET  A   SE^ALEY.  551-54-2655 

DJUENO  S  SEARLES.  486-74-6657 

MARK  S.  SEELBACH.  220-80-3913 

JOHN  M  SEIP.  338-74-9174 

BARBARA  P   SHANDY.  592-20-5248 

TERRY  M   SHASKE.  516-86-9650 

MICHAEL  E   SHELDRICK.  281-66-8588 

PETER  N   SHEPARD.  567-15-9878 

WILLIAM  R  SHERROD.  592-24-4438 

CHRISTOPHER  R   SHERWOOD.  376-94-3367 

CHAN  H   SHIN.  212-06-2905 

JEREMY  T  SHOOK.  028-50-8490 

VALERIE  N   SHOOT.  445-74-2150 

ANDREW  J   SHOUGH.  507-88-9638 

MATTHEW  A   SHUFRAN.  282-80-6241 

CAROL  A   SHUPACK.  490-92-1420 

BRIAN  P  SHUSTER.  157-66-0390 

JANESSA  C  SHUTE,  008-58-0533 

GEORGE  P   SIBLEY  III.  459-47-3730 

MARK  D   SIBON.  562-81-0273 

RANDALL  D.  SIERS.  317-68-8382 

ANDREW  O   SIKKENGA.  376-86-1172 

WADE  A   SIKKINK.  502-88-7712 

ROBERT  A   SILVA.  036-54-6948 

BRETT  C.  SIMMERING.  007-64-4585 

ARTHUR  J   SIMMONS.  460-53-7081 

CHRISTOPHER  S  SIMMONS.  454-23-3174 

TERRENCE  SIMMONS.  560-37-3516 

CORNELL  D   SINCLAIR.  567-37  7647 

JAMES  A    SINCLAIR.  540-02-9358 

BRIAN  A   SINGLETON.  236-2*^9081 

AGIR  U   SINKEWrrsCH.  534-92-4813 

BRETT  C   SrWECK.  233-08-1246 

BRIAN  C   SIZEMORE.  546-11-0898 

CHRISTOPHER  R  SKOOO.  252-27-3325 

ANGELA  N   SKRADSKI.  2D9-«0-5936 

SANDRA  M.  SLAFTER.  465-77-3979 

WILLUM  S  SLAPPEY.  589-38-2199 

CHRISTOPHER  M   SLATE.  607-12^1847 

PETER  D   SMALL.  228-96-1356 

ANDREW  J   SMEAL.  208-54-7406 

CHAD  M   SMITH.  413-49-8802 

CHRISTOPHER  R  SMITH.  564-73-9534 

CHRISTOPHER  S   SMITH.  217-11-5037 

DAVID  E   SMITH.  022-58-8119 

EDWARD  S  SMITH.  467-79-1386 

EDWIN  A   SMITH.  181-56-4155 

JULIA  D  SMITH.  227-37-0416 

KENNETH  SMITH.  247-27-1106 

LANDON  C    SMITH.  228-92-5792 

MATTHEW  J   SMITH.  518-23-6472 

MICHAEL  S   SMITH.  213-98-5837 

ROBIN  S  SMITH.  233-06-8386 

RODNEY  SMITH.  229-37-0764 

SHERRIE  R  SMITH.  415-57-0390 

XAVIER  G   SMITH  446-74-1233 

BRIAN  T   SMYTH.  213-06-8520 


DUANE  J.  SOISSON.  287-48-5622 
PATRICK  SONGSANAND.  201-60-8604 
KIRK  W   SORBO.  181-92-9145 
JEFFREY  L  SORICELLI  080-58-9057 
MATHEW  E   SOWA.  231-13-5847 
JOHN  G   SPARKS.  186-60-1327 
CHARLES  H   SPENCE  III.  224-33-8515 
SHAWN  A    SPENCER.  569-65-9270 
SUSAN  B  SPERLIK  157-69-0634 
PHILIP  D  SPILLER.  JR  .  004-66-9882 
RICHARD  M   SPRINGER.  544-92-«356 
JOHN  P  STALLCOP.  530-06-9474 
BRAD  L  STALLINGS.  288-60-1393 
SHAWN  B   STANDLEY.  567-25-7333 
ROBERT  H   STARK.  JR  .  328-78-2909 
RICHARD  A   STARKER.  524-15-5351 
BRUCE  T  STARKEY.  508-02-9954 
LURELLE  D  STARLING.  267-55-8408 
RANDAL  D   STEFFEN.  342-56-3062 
KENNETH  B   STERBENZ.  158-78-2262 
KEVIN  W   STERLING.  548-47-3719 
CLAUDE  R  STEWART.  553-87-3271 
JASON  H   STEWART.  374-94-9207 
JEROME  M   STEWART.  591-64-1916 
CHARLES  M   STICKNEY.  250-33-0097 
CARMEN  N    STOKS.  095-72-2748 
ALVARO  P  STRAUB.  593-01-8291 
KYLE  G   STRUDTHOFF.  507-17-2180 
VINCIRENA  STUBBS.  254-13-9410 
COLLIN  C   SULLIVAN.  567-87-2661 
RYAN  M   SULLIVAN.  053-02-0846 
MITCHELL  J   SUROWIEC.  198-50-9328 
JAMES  H   SUTTLES  IV.  252-11  3781 
SHANKAR  V   SWAMY.  052-70-1158 
BRYAN  R  SWANN.  249-S5-9719 
CHRISTOPER  A   SWARTZ.  272-74-7730 
MICHAEL  W   SWEENEY.  226-29-0879 
STEVEN  R  SWEENEY.  502-76-2747 
KAIL  C.  SWINDLE.  433-04-9241 
HARLAN  M.  SWYERS.  565-57-9671 
EARL  SYMONDS.  591-16-0584 
SEAN  K   SZYMANSKI.  064-60-0147 
MICHAEL  S.  TAKAHASHI.  475-88-9307 
WILLIAM  L   TALIAFERRO.  JR  .  227-35-3851 
PAUL  J   TASILLO.  101-64-2816 
MICHAEL  C  TASTSIDES.  319-78-0173 
PAUL  M   TATE  300-72-0201 
JOHN  M  TATUM.  243-25-5793 
SHELLY  M   TAYLOR.  295-84-0801 
STEVEN  T  TEDDER.  254-35-4719 
RICHARD  D  TEMER.  039-10-3498 
LORIE  A  TENGCO.  224-35-6478 
PATRICIA  L  TESTON.  554-85-0841 
WILLIAM  G   THARP  III.  566-87  0507 
ROBERT  J   THELEN.  JR  .  172-80-2714 
ANDREA  E  THO.MAS.  189-66-1592 
BRIAN  C  THOMAS.  418-06-2839 
MICHAEL  D  THOMAS.  370-94-8406 
JOHN  M  THOMPSON.  258-34-2771 
JOHN  A  THOMPSON,  479-11-6467 
STEVEN  R  THOMPSON.  195-64-7694 
RYAN  M  TIBBETTS.  069-56-7300 
MICHAEL  D  T'EMANN.  372-76-4428 
MARK  D  TIRMENSTELN.  280^72^2965 
JEANNE  M   TOBIN.  567-27  2199 
MARLENE  A   TOMASZKIEWICZ.  333-^8- a)69 
MARK  R  TONSETIC.  463-11-3831 
ERIC  G  TORRES.  592-50-2244 
JOSEPH  T.  TOSH.  133-60-3253 
MARY  E  TRAIL.  185-64-7451 
AARON  S  TRAVF.R,  275-86-7936 
MILTON  W  TROY  III.  219-80-8878 
ROGER  D  TUCKER.  292-76-8998 
SHAUN  C  TUCKER.  226-29-6616 
STEVEN  W  TUMISKI,  142-68-1665 
DAVID  P  TUPPER.  415-33-0334 
ANTHONY  J  TURNER.  269-70-1452 
MATTHEW  D  TURNER.  528-51-5209 
SHELDON  M   TURNER.  251-SS-0344 
ROGER  A  TURPIN.  547-83-6892 
DONALD  C  TYER.  246-13-4491 
RENE  R   URBAN.  362-96-2201 
CHRIS  T   URNESS.  484-92-3796 
CHRISTOPHER  J   VALDIVIA,  471-90-9842 
ELMER  D   VALLE.  560-27-9794 
NOU  VANG.  544-96-0213 
STEPHEN  J   VANHORN.  147-56-1560 
NICK  A   VARES.  576-98-8917 
EDWARD  M    VARGAS.  130-04-9187 
BERRY  VAUOHAN.  465-81-0706 
MARK  D   VAUGHAN.  151-56-4896 
EDLA  J   VAUGHN.  250-15-2920 
ROBERT  C   VEGA.  583-14-1769 
DIEGO  VELASCO.  JR  .  589-40-3076 
JASON  P   VELIVLIS.  087-56-7192 
NEIL  S   VELLEMAN.  013-56-9799 
JOSEPH  VEREEN,  JR  ,  250-11-0665 
RICHARD  K    VERHAAGEN,  383-84-7623 
CHRISTOPHER  R   VIA,  JR  ,  226-90-3309 
ERIC  R   VICTORY,  462-13-3364 
DENNIS  J.  VIGEANT,  452-77-1260 
FABIO  A    VILLANUEVA,  285-77-3388 
JORGE  L   VILLARREAL,  465-76-3577 
TRACY  L   VISSIA.  502-96-5915 
MICHAEL  R.  VITALl,  272-74-4305 
ANTHONY  G   VOEKS,  389-72-5100 
DANIEL  S  VOGEL,  189-48-7361 
KRISTOFER  M   VOGT,  528-17-1851 
JOSEPH  W   VOILAND,  589-18-1388 
STEVEN  R,  VONHEEDER.  558-29-3162 
MATTHEW  J   WAESCHE,  213-06-0971 
ALEXIS  T  WALKER,  101-72-6166 
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ALLISA  M   WALKEIR.  416-34-1947 
GAYLE  L  WALKER,  329-60-4436 
RYAN  J   WAUKER,  569^75-8965 
BENJAMIN  D.  WALRATH,  404-33-6114 
MARY  ELLEN  WALSH,  015-60-9883 
VERNON  A    WALTON.  242-49-1958 
DARIN  J   WARD.  192-90-9615 
KELLY  C   WARD.  347-66-«174 
MICHAEL  J   WARD,  395-70-6890 
DARRICK  R   *  ARDENBURG.  481-08-1648 
DUSTIN  C.  WARREN.  450-23-1330 
BRET  A   WASHBURN.  324-66-8469 
EDWARD  M   WASHINGTON.  565-23-9648 
LAKINA  A   WA6HINGT0N.  238-33-8636 
MICHAEL  J   WEAVER.  114-64-9254 
LEROY  H   WE2JER.  191-50-4579 
SCOTT  L.  WEBER.  138^72-6618 
TROY  WEBEB.  619-76-0031 
MICHAEL  L  HXELDREYER.  398^94-9940 
GEORGE  W   WSHRUNG.  466-17-5318 
BRIAN  D  WEISS.  264-65-7504 
RICHARD  H   *T;ITZEL.  226-96-1525 
RICHARD  F   WELLS.  522-33-1658 
BRIAN  E  WELSH.  246-04-1695 
JEFFREY  A  RXNOT.  453-65-3874 
SARAH  A   wgnZEL.  212-16-5180 
ARNOLD  D  W8ST.  575-02-1343 
SAMUEL  S   WtBST.  516-92-2915 
GEORGE  R  WOTTACH.  538-02-3376 
ERIC  C  WEVta.  570-71-8668 
TODD  E   WHALEN.  230-04-0734 
CHARLES  F.  fUEATLEY  IV.  215-76-2594 
ELIJAH  A   WBITE.  006-72-3483 
LADAWN  J.  WHITE.  546-37-1920 
PAUL  J.  WHITI.  372-02-3060 
DANIEL  L   WHtTEHURST.  112-19-7892 
DANIEL  C  WHITFORD.  553-19-1644 
ALEX  C   WIBt.  480-94-7656 
AUDURA  C   WICK.  534-92-3424 
LANCE  R   WIME.  482-88-1290 
JAMES  A   WIEST.  250-13-6108 
TROY  E  WILCOX,  523-21-9782 
EDISON  R   WILLIAMS,  311-86-8864 
MARK  C   WILUAMS,  630-14-1927 
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MARK  D,  WILLIAMS,  333-66-5750 
MICHAEL  J  WILLIAMS.  462-31-7084 
RONALD  WILLIAMS,  424-04-2505 
BENJAMIN  J   WILLIAMSON,  220-13-1066 
KEITH  A   WILLISON.  232-23-2873 
CLAY  R  WILSON,  266-89-3626 
DARREL  J   WILSON,  098-68-1803 
DUMILE  K   WILSON.  229-37-0588 
RICCARDO  WILSON.  527-37-5044 
TIMOTHY  A   WILSON,  515-16-19;8 
DAVID  R  WILWOHL,  694-34-7056 
ELLIOTT  J   WINDISH,  151-82-4128 
LORI  C  WINNALL,  266-69-5221 
JEFFREY  W   WINTERS,  296-68-3013 
WALTER  J.  WINTERS.  270-52-8810 
FRANK  J   WIRTZ.  538-86-8289 
CHRISTOPHER  M.  WISE.  264-97-6065 
CHAD  A   WOLF.  501-94-5479 
IAN  S   WOLFE.  467-97-4517 
MICHAEL  L  WOLFE.  567-04-8235 
ANDREW  R  WOOD.  080-62-7503 
DARYL  R  WOOD.  180-60-9325 
CHARLES  E  WOODWARD.  231-92-2340 
DENISE  D  WOODFIN.  663-37-1126 
JOSEPH  P  WOODS.  127-17-9732 
MICHAEL  D  WOODS.  532-64-1160 
ERNEST  C.  WOODWARD  JR..  447-82-1332 
DAVID  I    WRIGHT.  152-66-1716 
GERALD  D  WRIGHT.  518-92-9258 
WILLIAM  A   WRIGHT.  457-11-0645 
HSINFU  WU.  334-74-2040 
MICHAEL  E   WYBORSKI.  170-52-1411 
MARK  D.  YEHL.  297-60-6999 
STEPHEN  YONG.  216-82-1220 
RYAN  M   YOST.  621-03-6546 
DANIEL  J  Y'OUNG.  449-19-8963 
DUNCAN  F   Y'OUNG.  426-15-0663 
KENNA  L.  YOUNG.  426-15-9066 
PATRICK  M   YOUNG.  458-31-5842 
TERESITA  S.  YOUNG.  154-80-2132 
TIMOTHY  H,  YOUNG,  579-13-2193 
JAMES  A   YSLAS,  573-11-6661 
MARIA  A   ZABIEREK,  469-06-3303 
JOSEPH  ZAMBUTO  JR  ,  I34-84-9n6 


TIMOTHY  L  ZANE,  589-36-1095 
JASON  D  ZEDA.  137-51-0534 
WILLIAM  J   ZEGARSKI  JR  .  157-56-8616 
JOSEPH  A   ZIRNHELT.  476-06-6668 
DAVID  O   ZOOK.  204-60-5855 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  March  30,  1995: 

DEPARTMENT  OF  AGRICULTURE 

DANIEL  ROBERT  GLICKMAN.  OF  KANSAS.  TO  BE  SEC- 
RETARY OF  AGRICULTURE 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEE'S  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  March 
30,  1995,  withdrawing  from  further  Sen- 
ate consideration  the  following  nomi- 
nation: 

INSTITUTE  OF  AMERICAN  INDLAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

CATHERINE  BAKER  STETSON.  OF  NEW  MEXICO.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  INSTI- 
TUTE OF  AMERICAN  INDIAN  AND  ALASKA  NATIVE  CUL- 
TURE AND  ARTS  DEVELOPMENT  FOR  A  TERM  EXPIRING 
MAY  19.  2000.  VICE  JAMES  D  SANTINI.  TERM  EXPIRED. 
WHICH  WAS  SENT  TO  THE  SENATE  ON  JANUARY  6.  19»6 
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March  30,  1995 


ELIMINATING  THE  MINIMUM  WAGE 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30,  1995 

Mr.  PACKARD.  Mr.  Speaker,  the  minimum 
wage  should  be  eliminated.  Government  has 
no  business  determining  a  person's  worth  in 
the  job  market.  If  you  force  a  business  to  pay 
more  than  a  person  is  worth,  sometKxjy  else 
is  going  to  be  paid  less  than  they  are  worth  to 
compensate  for  that  person's  job.  Worker 
wages  should  be  determined  by  competitive 
market  forces,  not  Government  imposed  man- 
dates. 

President  Clinton's  proposed  21  percent 
wage  hike  represents  a  powerful  blow  to  the 
low  skilled  and  young  wage  earners  of  Amer- 
ica— the  bulk  of  the  minimum  wage  popu- 
lation. Legislation  to  raise  the  minimum  wage 
is  no  answer  to  poverty.  Instead,  it  will  in- 
crease poverty.  Economists  agree  that  raising 
the  minimum  wage  would  instantly  eliminate 
tens  of  thousands  of  jobs.  The  minimum  wage 
Is  a  tax  on  labor  and,  more  importantly,  a  tax 
on  hiring. 

Increasing  the  cost  of  labor  and  hiring 
makes  if  difficult  for  small  businesses — the  en- 
gine for  job  creation — to  hire  new  workers. 
The  minimum  wage  slams  shut  the  window  of 
opportunity.  It  denies  thousands  of  potential 
young,  low-skilled  workers  the  opportunity  to 
better  themselves  and  contnbute  to  their  com- 
munities. 

Government  exists  to  serve  the  needs  of  the 
people.  A  federally  imposed  minimum  wage 
increase  works  against  the  needs  of  American 
workers  and  small  businesses — shrinking  the 
job  base  while  raising  costs.  Our  economy 
functions  best  when  left  alone,  not  when  med- 
dled with  by  Government  bureaucrats. 


INTRODUCTION  OF  H.R.  1360— 
KOSOVA  PEACE,  DEMOCRACY, 
AND  HUMAN  RIGHTS  ACT  OF  1995 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30,  1995 

Mr.  OILMAN.  Mr.  Speaker,  recent  events  in 
Bosnia  have  demonstrated  how  little  regard 
the  Serbs  have  for  the  views  of  the  inter- 
national community.  Their  complete  disregard 
for  the  mandates  and  requirements  of  the  U.N. 
Security  Council,  and  indeed  for  the  norms  of 
civilized  behavior  as  they  carry  out  their  plan 
for  an  ethnically  cleansed  Greater  Serbia 
raises  concern  for  the  region  of  Kosova  with 
its  population  of  nearly  2  million  ethnic  Alba- 
nians. 

Prior  to  1989,  under  the  constitutional  ar- 
rangements of  the  former  Yugoslavia  Kosova 


enjoyed  an  autonomous  status  in  which  the 
Albanian  majority  enjoyed  many  of  the  fruits  of 
self-government.  Public  institutions  such  as 
schools,  hospitals,  and  the  police  were  con- 
trolled by  the  local  population.  In  1989,  how- 
ever, as  Serbian  President  Milosevic  sought  to 
consolidate  his  grasp  on  p)ower  he  exploited 
ancient  Serbian  sensitivities  on  the  status  of 
Kosova  as  an  excuse  for  annulling  Kosova's 
autonomous  status  by  illegally  altenng  the 
Yugoslav  Constitution,  and  subsequently  re- 
placing Albanian  personnel  in  the  educational, 
health,  and  law  enforcement  systems  in 
Kosova  with  Serbs. 

Almost  2  years  ago,  Serbian  authorities  re- 
fused to  renew  visas  for  a  team  of  CSCE 
monitors  that  had  been  dispatched  to  Kosova 
to  keep  an  eye  on  human  rights  abuses  com- 
mitted by  the  Serbian  authorities.  The  Serbs 
have  remained  intransigent  in  refusing  to  grant 
visas  for  human  rights  monitors  despite  urgent 
appeals  from  the  United  States  and  most 
members  of  the  European  Union  and  other 
concerned  countries.  They  have  also  refused 
to  comply  with  U.N.  Security  Council  Resolu- 
tion 855  which  required  Serbia  to  permit  inter- 
national human  rights  monitors  into  Kosova. 
Since  the  departure  of  international  monitors 
last  summer  human  rights  abuses  have  neariy 
doubled,  according  to  reports  from  the 
Kosovar  Albanian  community,  with  a  number 
of  its  leading  personalities  driven  into  exile  for 
fear  for  their  lives. 

Accordingly,  on  behalf  of  the  gentlemen  and 
gentlelady  from  New  York,  Mr.  Engel,  Ms. 
MOLiNARi  and  Mr.  King,  the  gentleman  from 
California,  Mr.  Rohrabacher,  and  the  gen- 
tleman from  New  Jersey,  Mr.  Smith,  I  am 
today  introducing  H.R.  1360,  entitled  the 
"Kosova  Peace,  Democracy  and  Human 
Rights  Act  of  1995."  This  bill  links  lifting  of  the 
U.N.  economic  sanctions  against  Serbia — to  a 
resolution  of  the  deplorable  human  rights  situ- 
ation in  Kosova,  and  requests  the  administra- 
tion to  submit  a  report  within  60  days  of  enact- 
ment on  its  recommendations  on  ways  to  im- 
plement international  protection  for  the  rights 
of  the  majority  of  the  Kosovar  population.  In 
so  doing,  I  do  not  believe  that  this  is  an  issue 
in  which  the  United  States  should  seek  to  act 
alone.  We  should  consult  with  our  allies  in  Eu- 
rope and  with  other  members  of  the  Security 
Council  because  this  is  an  issue  in  which  they 
too  have  an  important  stake.  I  do  hope  that 
this  measure  will  help  to  focus  the  administra- 
tion on  the  issue  of  Kosova  as  it  seeks  to 
bring  the  conflict  in  Bosnia  to  conclusion.  I  do 
not  believe  that  ignoring  or  omitting  the  situa- 
tion in  Kosova,  wherein  millions  of  people  are 
daily  subject  to  harsh  and  brutal  denial  of  the 
most  basic  and  fundamental  human  rights,  will 
contribute  to  long-term  stability  in  the  Balkans. 

I  want  to  acknowledge  with  deep  apprecia- 
tion the  role  of  my  colleagues,  Mr.  Engel  and 
Ms.  MOLiNARi,  cofounders  of  the  Albanian  Is- 
sues Caucus,  who  have  done  so  much  to 
keep  the  issue  of  Kosova  before  the  Congress 


and  the  American  people.  This  bill  reflects 
their  efforts,  and  support  for  the  rights  of  the 
citizens  of  Kosova,  and  I  am  pleased  to  be 
able  to  introduce  this  measure  on  their  behalf. 
Mr.  Speaker,  I  hereby  request  that  the  full 
text  of  H.R.  1360,  the  Kosova  Peace,  Democ- 
racy, and  Human  Rights  Act  of  1995,  be  in- 
cluded at  this  point  in  the  Record. 

H.R.  1360 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This   Act   may   be  cited   as   the   "Kosova 
Peace.  Democracy,  and  Human  Rights  Act  of 
1995". 
SEC.  2.  FINDING& 

The  Congress  finds  the  following: 

(I)  The  Constitution  of  the  Socialist  Fed- 
eral Republic  of  Yugoslavia,  adopted  in  1946. 
and  the  amended  Constitution  of  Y'ugoslavia. 
adopted  in  1974,  described  the  status  of 
Kosova  as  one  of  the  eight  constituent  terri- 
torial units  of  the  Yugoslav  Federation. 

<2)  The  0Dlitical  rights  of  the  Albanian  ma- 
jority in  Kosova  were  curtailed  when  the 
Government  of  Yugoslavia  illegally  amended 
the  Constitution  of  Yugoslavia  without  the 
consent  of  the  people  of  Kosova  on  March  23, 
1989,  revoking  the  autonomous  status  of 
Kosova. 

(3)  In  1990.  the  Parliament  and  Government 
of  Kosova  were  abolished  by  further  unlawful 
amendments  to  the  Constitution  of  Yugo- 
slavia. 

(4)  In  September  1990.  a  referendum  on  the 
question  of  independence  for  Kosova  was 
held  in  which  87  percent  of  those  eligible  to 
participate  voted  and  99  percent  of  those  vot- 
ing supported  independence  for  Kosova. 

(5)  In  May  1992.  a  Kosovar  national  par- 
liament was  elected  and  Dr.  Ibrahim  Rugova 
.vas  overwhelmingly  elected  President  of  the 
Republic  of  Kosova. 

(6)  The  Parliament  and  Government  of 
Kosova  were  not  permitted  to  assemble  in 
Kosova. 

(7)  Credible  reports  of  Serbian  "ethnic 
cleansing"  in  Kosova  have  been  received  by 
the  United  Nations  Special  Rapporteur  on 
Human  Rights,  and  in  January  1995.  Serbia 
announced  a  new  policy  to  colonize  Albanian 
land  in  Kosova. 

(8)  Over  100.000  ethnic  Albanians  in  govern- 
ment, police,  the  judiciary,  enterprises, 
media,  educational  institutions,  and  hos- 
pitals of  Kosova  have  been  removed  from 
their  jobs  and  replaced  by  Serbians. 

(9)  The  government  in  Belgrade  has  se- 
verely restricted  the  access  of  ethnic  Alba- 
nians in  Kosova  to  all  levels  of  education,  es- 
pecially education  in  the  Albanian  language, 
solely  on  the  basis  of  their  ethnicity. 

(10)  Reports  of  arrests  and  brutal  beatings 
by  the  mostly  Servian  police,  sometimes 
leading  to  the  death  of  ethnic  Albanians  in 
Kosova  for  expressing  views  in  opposition  to 
Servian  authorities,  are  received  almost 
daily. 

(II)  Observers  of  the  Organization  on  Secu- 
rity and  Cooperation  in  Europe  dispatched  to 
Kosova  in  1991  were  expelled  by  the  govern- 
ment in  Belgrade  in  July  1993. 


#  This  "bullei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


(12)  The  Government  of  Serbia  has  ignored 
United  Nations  Security  Council  Resolution 
855  of  August  1993,  which  calls  upon  Belgrade 
to  allow  tfie  continuation  of  the  mission  of 
the  Organization  on  Security  and  Coopera- 
tion in  Europe  and  to  guarantee  the  safety  of 
and  unimpeded  access  for  monitors  of  the  Or- 
ganization on  Security  and  Cooperation  in 
Europe. 

(13)  Follioiwing  the  departure  of  such  ob- 
servers, seweral  international  human  rights 
organizations,  including  Amnesty  Inter- 
national, Human  Rights  Watch-Helsinki,  and 
the  Helsinilti  Federation  for  Human  Rights 
have  documented  an  increase  in  humani- 
tarian abuses  in  Kosova. 

(14)  Congress  provided  for  the  opening  of 
United  Stites  Information  Agency  cultural 
center  in  Prishtlna.  Kosova,  in  section  223  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1992  and  1993.  but  the  Depart- 
ment of  Stbte  has  asserted  that  security  con- 
ditions have  prevented  the  establishment  of 
such  center, 

(15)  The!  President  has  explicitly  warned 
the  Government  of  Serbia  that  the  United 
States  is  ppnepared  to  respond  in  the  event  of 
escalated  tonflict  in  Kosova  caused  by  Ser- 
bia. 

(16)  On  Jinuary  4.  1994.  President  Clinton 
stated,  "there  are  a  large  number  of  issues, 
including  Kbsova.  that  I  believe  must  be  ad- 
dressed beifore  Belgrade  should  be  freed  of 
United  Nations  sanctions  and  able  to  return 
to  the  international  community.  ...  As  be- 
fore, our  djBcision  of  whether  to  support  sus- 
pension olt  any  sanctions  will  be  made  in 
close  consifltation  with  Congress.". 

(17)  On  FJabruary  15.  1994.  President  Clinton 
announced^  without  prior  consultation  with 
the  Congraas.  a  set  of  conditions,  not  includ- 
ing improtements  in  Kosova,  which,  if  met 
by  Serbia  and  Montenegro,  would  result  in 
the  lifting  of  international  sanctions  against 
Serbia  and  Montenegro. 

SEC.  3.  POMCY. 

It  is  the  jpolicy  of  the  United  States  that^- 

(1)  the  iltuation  in  Kosova  must  be  re- 
solved before  Belgrade  is  freed  of  inter- 
national s^.nctions  and  is  able  to  return  to 
the  international  community; 

(2)  the  right  of  the  people  of  Kosova  to  gov- 
ern themselves  and  to  establish  a  separate 
identity  fo^  Kosova  must  not  be  denied: 

(3)  interhational  observers  should  be  re- 
turned to  Kosova: 

(4)  the  elected  Government  of  Kosova 
should  be  i)ermitted  to  meet  and  exercise  its 
legitimate  mandate  as  elected  representa- 
tives of  th(  I  people  of  Kosova; 

(5)  all  iiidividuals  whose  employment  was 
terminate4  on  the  basis  of  their  ethnicity 
should  be  reinstated  to  their  previous  posi- 
tions; and  , 

(6)  the  education  system  in  Kosova  should 
be  reopened  to  all  residents  of  Kosova  re- 
gardless ofj  ethnicity  and  the  majority  ethnic 
Albanian  population  should  be  allowed  to 
educate  it3  youth  in  its  native  tongue. 

SEC.  4.  RESTRICTIONS  ON  THE  TERMINATION  OF 
SANCTIONS  AGAINST  SERBIA  AND 
MONTENEGRO  LTMTIL  CERTAIN  CON- 
DITIONS ARE  .MET. 

(a)  RESimiCTiONS. — Notwithstanding  any 
other  provision  of  law,  no  sanction,  prohibi- 
tion, or  recjoirement  described  in  section  1511 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160). 
with  respect  to  Serbia  or  Montenegro,  may 
cease  to  be  effective,  unless — 

(1)  the  Piresident  first  submits  to  the  Con- 
gress a  certification  described  in  subsection 
(b);  and 

(2)  the  requirements  of  section  I5U  of  that 
Act  are  mat;. 
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(b)  CERTIFICATION.— A  certification  de- 
scribed in  this  subsection  is  a  certification 
that^ 

(1)  there  is  substantial  progress  toward — 

(A)  the  realization  of  a  separate  identity 
for  Kosova  and  the  right  of  the  people  of 
Kosova  to  govern  themselves;  or 

(B)  the  creation  of  an  international  protec- 
torate for  Kosova: 

(2)  there  is  substantial  improvement  in  the 
human  rights  situation  in  Kosova, 

(3)  international  human  rights  observers 
are  allowed  to  return  to  Kosova;  and 

(4)  the  elected  government  of  Kosova  is 
permitted  to  meet  and  carry  out  its  legiti- 
mate mandate  as  elected  representatives  of 
the  people  of  Kosova. 

SEC.  5.  REPORTING  REQUIREMENT. 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  President  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port on— 

(1)  the  situation  in  Kosova,  including  the 
manner  in  which  the  policies  of  Serbia  have 
affected  the  economic,  social,  and  cultural 
rights  of  the  majority  in  Kosova: 

(2)  measures  to  provide  humanitarian  as- 
sistance to  the  population  of  Kosova  and  to 
Kosovar  refugees  who  have  fled  Kosova.  in- 
cluding the  impact  of  United  States  sanc- 
tions against  Serbia  and  Montenegro  upon 
the  delivery  of  humanitarian  assistance  to 
Kosova: 

(3)  recommendations  (taking  into  account 
the  views  of  other  United  Nations  Security 
Council  members  and  the  European  Union) 
on  what  modalities  may  be  pursued,  includ- 
ing the  possibility  of  establishing  an  inter- 
national protectorate  for  Kosova  together 
with  other  members  of  the  United  Nations 
Security  Council  and  the  European  Union,  to 
implement  international  protection  of  the 
rights  of  the  people  of  Kosova,  reestablish  an 
international  presence  in  Kosova  to  monitor 
more  effectively  the  situation  in  Kosova.  and 
secure  for  the  people  of  Kosova  their  right  to 
democratic  self-government; 

(4)  the  current  status  of  United  States  ef- 
forts to  establish  a  United  States  Informa- 
tion Agency  cultural  center  in  Prishtina, 
Kosova.  as  provided  in  section  223  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1992  and  1993,  specifying  the  security 
conditions  and  any  other  factors  preventing 
establishment  of  such  center;  and 

(5)  the  presence  of  United  States  officials 
in  Kosova,  prior  to  establishment  of  a  United 
States  Information  Agency  cultural  center 
in  Prishtina,  Kosova,  including  the  number, 
frequency,  and  duration  of  visits  of  personnel 
of  the  United  States  Embassy  in  Belgrade  to 
Kosova  during  the  12-month  period  ending  on 
the  date  of  the  enactment  of  this  Act. 


HAPPY  30TH  ANNIVERSARY 

HUMAN    DEVELOPMENT    COMMIS- 
SION 


HON.  JAMFS  A.  BARCIA 

OF  Ml  HIG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30, 1995 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  wonderful  organization  within 
my  congressional  district  that  is  celebrating  its 
30th  anniversary  this  year.  The  Human  Devel- 
opment Commission  has  been  ably  led  since 
1979  by  its  executive  director,  Mary  Ann 
Vandemark,  whom  I  have  had  the  privilege  to 
know  for  a  number  of  years.  The  work  that 
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HDC  performs  for  the  people  of  Huron, 
Lapeer,  Sanilac  and  Tuscola  counties  is  most 
important,  and  the  public  support  for  HDC  is  a 
sincere  testimony  to  the  organization's  worth. 

HDC  evolved  from  the  Thumb  Area  Eco- 
nomic Opportunity  Commission,  which  was 
created  when  President  Lyndon  Johnson 
Signed  the  Economic  Opportunity  Act  of  1 965. 
A  full-c»lor  photograph  of  that  historic  signing 
hangs  today  in  HDC's  board  room,  and  it  has 
witnessed  many  decisions  which  have  served 
to  help  those  in  need  in  Michigan's  Thumb 
area.  Among  the  effects  of  those  decisions 
were  the  local  creation  of  Head  Start,  the 
Neighborhood  Youth  Corps,  and  Family  Coun- 
seling Programs.  Today,  HDC  serves  its  popu- 
lation with  over  40  programs,  ranging  from  As- 
sault Crisis  Intervention  to  weatherization  serv- 
ices, and  is  a  leading  member  of  the  National 
Community  Action  network  of  nearly  1,000 
agencies. 

The  Human  Development  Commission  has 
faithfully  served  Michigan's  Thumb  area  for  30 
years,  providing  employment  for  thousands  of 
area  citizens,  hundreds  of  whom  have  come 
from  low-income  categories,  and  has  returned 
millions  of  dollars  to  its  local  communities 
through  housing  rehabilitation  and  construc- 
tion, through  food  and  nutrition  services,  and 
through  dozens  of  services  extended  to  the 
aging  population. 

HDC  has  been  guided  by  the  watchful, 
skilled,  and  sightful  eyes  of  chairman  LeeRoy 
Clark,  a  30-year  board  member,  commissioner 
Roben  (Bob)  Russell,  a  30-year  lx)ard  mem- 
ber, executive  director  Mary  Ann  Vandemartc, 
current  president  of  the  National  Association 
of  Community  Action  Agencies,  and  dozens  of 
able  board  and  advisory  council  memtjers. 
HDC  has  consistently  brought  together  gov- 
ernment, business,  and  social  segments  of  so- 
ciety for  the  purpose  of  creating  new  and  ever 
more  effective  service  delivery  networks. 

I  am  proud  and  honored  to  count  the  people 
of  the  Human  Development  Commission 
among  the  large  number  of  Americans  who 
make  a  positive  difference  in  this  country.  Let 
us  pay  tribute  to  the  Human  Development 
Commission  on  its  30th  anniversary,  recognize 
its  outstanding  work  on  behalf  of  all  people, 
and  encourage  its  efforts  to  be  extended  well 
into  the  future. 


HONORING  THE  REVEREND  DR.  W. 
FRANKLYN  RICHARDSON 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30,  1995 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  honor  today  a  man  of  vision 
and  commitment,  the  Reverend  W.  Franklyn 
Richardson. 

April  1995  marks  20  years  since  Reverend 
Richardson  became  pastor  of  histonc  Grace 
Baptist  Church  which  is  located  in  my  district 
in  Mount  Vernon,  NY.  Grace  Baptist  Church, 
the  largest  church  in  Westchester  County,  has 
some  3,000  parishioners  and  in  addition  con- 
ducts a  comprehensive  outreach  ministry  to 
the  surrounding  community. 

Under  Reverend  Richardson's  leadership, 
the  congregation  is  involved  in  numerous  pro- 
grams and  activities,  such  as  providing  food 


9958 

and  clothing  for  the  needy;  ministering  per- 
sons in  prison,  the  sick  and  shut-in,  senior  citi- 
zens, the  homeless  and  others;  hosting  a 
Christmas  celebration  and  other  programs  for 
homeless  and   less  orivileaed  children;   and 
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1996,  an  increase  from  $7.7  billion  this  year. 
The  block  grant  would  increase   from  $949 
million  to  $1,094  billion  and  $845  million  is 
proposed  for  the  vaccine  program. 
I  believe  these  levels  of  funding  are  en- 
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are   upset  at  the  broken   promise — and   the 
prospect  of  no  coverage  but  Medicare,  at  a 
time  when  reductions  in  Medicare  benefits  are 
on  the  congressional  table. 
Another  consideration  is  the  recruitment  and 
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curious  asp^Qt  of  the  balanced-budget  situa- 
tion today  ^3  that  two-thirds  of  each  House 
of  Congress  would  vote  for  an  amendment 
that  might  some  day  require  a  balanced 
budget,  while  at  the  same  time  one-half  of 
each  House  could  vote  for  a  balanced  budget 
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South  China  Sea  during  a  period  of  high  ten- 
sion in  that  part  of  the  worid.  For  that,  he  was 
awarded  the  China  Service  Ribbon.  He  re- 
turned to  duty  in  the  United  States  in  1957 
and  was  honorably  discharged  from  the  Navy 
in  1962. 
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December  1952.  He  has  received  degrees 
from  Monmouth  College  and  the  University  of 
Pennsylvania's  Wharton  School  of  Finance. 
He  has  spent  his  entire  career  in  public  serv- 
ice. In  addition  to  his  elected  offices  in  Long 
Branch,  he  served  as  business  administrator 
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and  clothing  for  the  needy;  ministering  per- 
sons in  prison,  the  sick  and  shut-in,  senior  citi- 
zens, the  homeless  and  others;  hosting  a 
Christmas  celebration  and  other  programs  for 
homeless  and  less  privileged  children;  and 
sponsoring  cultural  and  educational  workshops 
and  special  events.  Furthermore,  Reverend 
Richardson  led  the  congregation  in  the  com- 
pletion of  a  $4.2  million  restoration  and  expan- 
sion of  the  church  facilities;  and  recently  initi- 
ated the  construction  of  an  S11  million  100- 
unit  housing  facility  in  Mount  Vernon  for  senior 
citizens  called  Grace  House. 

And  while  he  has  cared  for  his  flock  in 
Mount  Vernon,  Dr.  Richardson  has  also  been 
a  leader  on  the  national  and  international 
level.  For  the  past  12  years  Dr.  Richardson 
served  as  the  general  secretary  of  the  Na- 
tional Baptist  Convention,  U.S.A.  Inc.  He  was 
elected  to  this  prestigious  office  in  September 
1982.  The  National  Baptist  Convention  con- 
sists of  more  than  30,000  churches  and  8  mil- 
lion Baptist  members  across  the  country.  He  is 
also  a  member  of  the  general  council  of  the 
Baptist  World  Alliance.  In  May  1983,  he  was 
elected  to  the  governing  board  of  the  National 
Council  of  Churches  representing  more  than 
400  million  Christians  from  150  countries. 

As  a  world-renowned  minister.  Dr.  Richard- 
son has  preached  and  travelled  extensively  on 
six  continents,  including  Africa,  Asia,  Australia, 
Europe,  and  North  and  South  America.  In 
February  1980,  Dr.  Richardson  was  selected 
as  a  member  of  the  1980  preaching  team  of 
the  foreign  mission  board  of  countries  on  the 
continent  of  Africa.  Since  1982,  he  has  served 
as  the  L.G.  Jordan  lecturer  in  the  laymen's  de- 
partment of  the  National  Baptist  Congress  of 
Chnstian  Education.  In  addition,  he  has 
crossed  the  nation  and  the  world  speaking  at 
churches,  conventions,  colleges  and  univer- 
sities. 

I  am  personally  honored  to  join  with  Rev- 
erend Richardson's  parishioners,  family, 
friends  and  neighbors  in  this  20th  anniversary 
celebration. 


FISCAL  YEAR  1996  BUDGET 


HON.  MIKE  WARD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30.  1995 

Mr.  WARD.  Mr.  Speaker,  on  Thursday, 
March  30,  1995,  I  had  the  opportunity  to  tes- 
tify before  the  House  Committee  on  the  Budg- 
et. The  following  is  the  text  of  my  testimony. 
Statement  of  Congressman  Mike  Ward  be- 
fore THE  House  Committee  on  the  Budg- 
et. March  30.  1995 

Mr.  Chairman:  Thank  you  for  allowing  me 
to  share  my  views  on  the  fiscal  year  1996 
budget  submitted  to  Congress  by  President 
Clinton.  My  statement  will  reflect  my  firm 
belief  that  the  well-being  of  our  children 
should  be  a  national  priority. 

Specifically.  I  call  your  attention  to  Head 
Start,  child  nutrition  programs,  the  Consoli- 
dated Child  Care  block  grant,  and  the  Vac- 
cines for  Children  Program.  The  fiscal  year 
1996  budget  presented  by  President  Clinton 
calls  for  moderate  increases  in  these  pro- 
grams. Head  Start  funding  will  go  from  $3,535 
billion  to  $3,935  billion.  Funding  for  child  nu- 
trition programs  would  be  $8.06  billion   in 
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1996.  an  increase  from  $7.7  billion  this  year. 
The  block  grant  would  increase  from  $949 
million  to  $1,094  billion  and  $845  million  is 
proposed  for  the  vaccine  program. 

I  believe  these  levels  of  funding  are  en- 
tirely appropriate  because  these  programs 
work.  Furthermore,  educating  and  nurturing 
our  children,  preventing  disease  through  im- 
munization, and  providing  quality  child  care 
are  critical  to  assuring  the  health  and  wel- 
fare of  our  young  people.  We  must  not  let 
our  commitment  to  our  future  be  lost  in  the 
frenzy  to  cut  the  budget.  Focusing  our  atten- 
tion on  these  goals,  in  my  view,  will  ensure 
the  prosperity  of  America  for  years  to  come. 

In  closing.  I  am  very  proud  to  represent 
Louisville  and  Jefferson  County.  KY.  Taking 
care  of  the  needs  of  the  children  in  our  com- 
munity has  always  been  a  serious  concern  of 
our  elected  leaders  like  Louisville  Mayor 
Jerry  Abramson  and  Jefferson  County  Judge/ 
Executive  David  Armstrong. 

Also,  many  of  our  citizens  like  Libby 
Grever.  executive  director  of  Community  Co- 
ordinated Child  Care,  and  Dr.  Rice  Leach, 
commissioner  of  the  Commonwealth  of  Ken- 
tucky Department  for  Health  Services,  have 
worked  for  years  on  behalf  of  our  children. 
Dr.  Leach,  for  example,  is  currently  working 
to  immunize  all  of  Kentucky's  children.  I 
know  that  each  of  them  joins  me  in  urging 
your  most  thoughtful  consideration  of  these 
concerns. 

Chairman  Kasich  and  Ranking  Member 
Sabo.  I  appreciate  your  courtesy  and  time. 


OUR  VETERANS  DESERVE  NO 
LESS 


HON.  BOB  HLNER 

of  CALIFORNIA 

IN  THE  HdUSE  OF  REPRESENTATIVES 

Thursday.  March  30,  1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
rise  today  in  support  of  the  concept  of  Medi- 
care subvention,  found  in  H.R.  580  and  H.R. 
861 .  These  two  bills  would  let  military  retirees 
and  veterans  use  their  Medicare  benefits  at 
military  or  VA  hospitals. 

I  take  great  interest  in  this  legislation  be- 
cause the  concepts  contained  in  H.R.  861 
originated  in  my  hometown — with  Col.  Walter 
D.  Mikulich,  Maj.  Edward  H.  Townsend,  and 
Lt.  Col.  George  R.  Smith,  in  the  San  Diego 
military  retiree  and  veteran  health  care  study 
group. 

Military  health  care  facilities  can  actually 
treat  older  military  retirees  for  less  than  Medi- 
care pays  civilian  providers,  but  cannot  afford 
(o  enroll  Medicare-eligible  retirees  unless  Con- 
gress changes  the  law  to  allow  reimbursement 
from  Medicare.  So,  older  military  retirees  are 
now  limited  to  using  Medicare  in  the  civilian 
community  at  a  higher  cost  to  everyone — 
Medicare,  taxpayers,  and  beneficiaries.  Those 
who  do  use  military  facilities  lose  the  Medicare 
benefit  they  deserve. 

The  exclusion  of  retired  personnel  from  the 
military  health  care  system  undermines  the 
long-term  interest  of  our  country.  A  crucial  as- 
pect of  personnel  readiness  is  maintaining 
strong  incentives  for  high-quality  personnel  to 
continue  to  serve  full  military  careers.  Offers  of 
lifetime  health  care  benefits  are  one  of  the  pri- 
mary incentives  that  induced  many  current  re- 
tired members  to  serve  military  careers  that 
often  spanned  two  or  three  wars.  Now.  they 
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are  upset  at  the  broken  promise — and  the 
prospect  of  no  coverage  but  Medicare,  at  a 
time  when  reductions  in  Medicare  benefits  are 
on  the  congressional  table. 

Another  consideration  is  the  recruitment  and 
retention  of  quality  medical  personnel  at  our 
military  hospitals.  Professional  advancement 
means  that  medical  personnel  must  see  and 
treat  a  wide  range  of  patients  with  a  broad 
spectrum  of  medical  problems.  Medicare-eligi- 
ble retirees  would  provide  that  clinical  expen- 
ence. 

Medicare  subvention  is  an  Idea  that  makes 
sense  for  everyone.  Older  retirees  have 
earned  military  health  care  through  decades  of 
selfless  service  to  this  great  country.  It  is  time 
for  us  to  keep  our  promise  to  our  veterans  and 
provide  them  access  to  the  VA  and  military 
health  care  facilities  of  their  choice. 
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"TO  AMEND"  MEANS  "TO 
IMPROVE" 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30.  1995 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  my  law 
school  classmate.  Prof.  George  Anastaplo, 
writes  an  interesting  piece  on  the  balanced 
budget  amendment  and  on  term  limits,  the  lat- 
ter of  which  comes  to  the  floor  this  week.  I 
submit  his  paper: 

"To  amend"  Means  -To  Improve" 
(By  George  Anastaplo) 

The  considerable  talk  we  hear  these  days 
of  a  balanced-budget  amendment  and  of  a 
legislative  term-limitation  amendment  poses 
challenges  to  constitutional  scholars  re- 
spectful of  the  integrity  of  the  Constitution. 
Both  amendments  would  probably  be  trou- 
blesome if  ratified:  the  first  (an  exercise  in 
constitutional  frivolity)  because  it  is  not 
likely  to  work;  the  second  because  it  is  like- 
ly to  work,  thereby  crippling  the  Govern- 
ment of  the  United  States.  It  does  not  help 
matters  that  the  principal  balanced-budget 
proposal  currently  before  the  Congress  con- 
tains language  that  invites  confusion  and 
litigation,  language  that  is  singularly 
unfelicitous  for  permanent  enshrinement  in 
the  Constitution. 

Those  who  recognize  how  a  balanced-budg- 
et amendment  could  readily  be  circumvented 
by  both  legislatures  and  executives  suggest 
other  ways  of  accomplishing  such  an  amend- 
ment's purposes.  One  response  is  that  a  limi- 
tation be  placed  upon  the  amount  of  tax- 
ation that  is  permitted  annually.  But  cir- 
cumvention is  likely  there  also,  as  may  be 
seen  in  how  State  governments  have  had  to 
work  their  way  around  such  limitations.  In 
fact,  no  mechanical  rule  or  formula  can  take 
the  place  in  such  matters  of  political  judg- 
ment on  the  part  of  both  the  people  and  their 
government,  if  there  is  to  be  sound  gruidance 
of  the  economy  in  varying  circumstances. 
Such  guidance  depends  upon  sensible  assess- 
ments not  only  of  the  causes  and  con- 
sequences of  deficits  but  also  of  the  costs, 
consequences,  and  desirability  of  balancing 
the  national  budget  at  any  particular  time. 
Here,  as  elsewhere,  myths  and  misinforma- 
tion have  to  be  reckoned  with.  Many  of  these 
questions  about  economic  and  fiscal  policies 
are  better  addressed  directly  and  preferably 
by  legislatures  as  circumstances  change.  A 


curious  aspect  of  the  balanced-budget  situa- 
tion today  is  that  two-thirds  of  each  House 
of  Congress  would  vote  for  an  amendment 
that  might  some  day  require  a  balanced 
budget,  while  at  the  same  time  one-half  of 
each  House  could  vote  for  a  balanced  budget 
during  this  session  of  Congress. 

Those  who  recognize  that  term  limitations 
for  legislatocTB  can  truly  be  crippling  look  to 
other  remedies  to  deal  with  what  they  con- 
ceive to  be  the  underlying  problems.  One  set 
of  remedies  has  to  do  with  changes  that 
could  reduct  the  advantages  of  incumbency, 
including  severe  limitations  upon  political 
contributions  and  campaign  expenditures.  (A 
reconsideratiiiDn  by  the  United  States  Su- 
preme Court  of  its  unfortunate  First  Amend- 
ment rulings  with  respect  to  these  matters 
should  be  encouraged.)  Most  of  these  rem- 
edies, too,  aire  more  appropriate  for  legisla- 
tion than  for  constitutional  amendments,  es- 
pecially sine*  experiments  and  revisions  are 
apt  to  be  needed. 

It  is  often  said  that  those  who  hold  legisla- 
tive offices  today  are  virtually  impossible  to 
defeat.  But  this  is  not,  as  many  seem  to  be- 
lieve, because  incumbents  are  immune  from 
public  scrutiny  and  control.  On  the  contrary, 
incumbents  these  days  tend  to  be  very  sen- 
sitive, perhaps  unduly  so,  to  the  opinions  of 
their  constltAients.  Indicative  of  what  has 
long  been  htippening  is  the  fact  that  incum- 
bents do  say  quite  different  things  on  the  is- 
sues of  the  (}ay.  depending  on  precisely  where 
they  are  fropn  and  what  electorate  they  rely 
upon.  Publis  opinion  polling  makes  it  easier 
for  each  inoumbent  to  tailor  his  words  and 
deeds  to  tha  opinions  and  immediate  desires 
of  his  constituents.  Would  Members  of  Con- 
gress who  khow  they  can  be  there  for  only  a 
few  more  years  once  they  "learn  the  ropes" 
be  inclined  to  devote  themselves  to  their  de- 
manding dultles,  unconcerned  about  prepar- 
ing the  way  :for  their  subsequent  career? 

It  is  likely,  in  any  event,  that  most  if  not 
all  of  the  constitutional  amending  being  agi- 
tated these  days  (including  the  line-item 
veto)  would  be  much  better  dealt  with 
through  legislation  that  can  be  readily  ad- 
justed and.  if  need  be.  improved  or  even  re- 
pealed as  clifQumstances  change. 


TRIBUTE  TO  WAYNE 
BUCK 


'BOOMER' 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30,  1995 

Mr.  DINGELL.  Mr.  Speaker.  Saturday.  April 
8,  1995  will  be  a  very  special  day  for  the  State 
of  Michigan  and  for  the  city  of  Taylor.  On  that 
day,  tribute  will  be  paid  to  a  great  patriot  and 
a  great  friend  to  the  veterans  in  Michigan, 
Wayne  "Boomer"  Buck. 

Boomer  has  served  since  June  of  1994  as 
the  State  commander  of  the  Michigan  Depart- 
ment of  Veterans  of  Foreign  Wars.  In  that  ca- 
pacity, he  has  wori<ed  tirelessly  to  provide  vig- 
orous leadership  to  support  the  department's 
member  posts,  and  guide  their  commanders. 
As  the  State  commander,  he  has  been  re- 
sponsible for  the  administration  of  a  depart- 
ment with  88,000  members,  comprised  of  vet- 
erans of  all  conflicts  from  World  War  I  to  the 
present. 

Wayne  Buck  was  bom  and  raised  in  Michi- 
gan. He  joined  the  U.S.  Navy  in  1956,  and 
served  aboard  a  7th  Fleet  destroyer  in  the 
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South  China  Sea  during  a  period  of  high  ten- 
sion in  that  part  of  the  worid.  For  that,  he  was 
awarded  the  China  Service  Ribbon.  He  re- 
turned to  duty  in  the  United  States  in  1957 
and  was  honorably  discharged  from  the  Navy 
in  1962. 

Boomer  has  been  active  in  the  VFW  since 
joining  the  Walter  J.  Smith  Post  511  in  New 
Britain,  CT,  in  1966.  He  became  a  life  member 
of  the  VFW  in  1970.  While  living  in  Connecti- 
cut, he  served  as  an  active  member  of  his 
home  post  as  well  as  on  committees  at  the 
district  and  department  level. 

After  returning  to  his  home  State  of  Michi- 
gan, Boomer  served  as  an  officer  and  com- 
mander of  Post  9283  in  Southgate,  achieving 
recognition  as  All  State  Commander  in  1983. 
He  later  served  in  a  district  office,  and  was 
elected  district  four  commander  in  1987.  His 
exceptional  performance  led  to  recognition  as 
outstanding  district  commander  that  year.  He 
later  served  as  POW/MIA  department  chair- 
man for  Michigan,  as  Michigan  vice  com- 
mander, and  became  Michigan  department 
commander  in  June,  1994. 

Mr.  Speaker,  my  friend  Wayne  "Boomer" 
Buck  has  devoted  his  life  to  service  of  his 
country  and  those  who  have  worn  its  uniform. 
He  has  done  so  with  energy,  integrity  and 
skill.  It  is  with  pride  that  I  commend  him  to  you 
with  the  highest  praise  I  can  render:  "Citizen, 
Patriot,  Friend." 


TRIBUTE  TO  SKIP  CIOFFI 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  30,  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
April  1,  1995,  Mr.  Henry  R.  "Skip"  Cioffi  will 
be  honored  by  the  Figli  Colomtx),  Sons  of  Co- 
lumbus, in  a  testimonial  dinner  at  Mike 
Doolan's  Restaurant  in  Spring  Lake  Heights, 
NJ.  It  is  a  great  honor  and  privilege  to  pay 
tribute  to  this  special  man  and  good  friend 
who  played  an  important  role  in  helping  me 
get  my  start  in  politics. 

Mr.  Cioffi  is  probably  best  known  as  the 
mayor  of  Long  Branch,  NJ,  my  hometown.  He 
was  first  elected  mayor  in  1970,  after  having 
served  as  a  city  councilman  since  1962.  He 
was  subsequently  reelected  to  4-year  terms  in 
1974  and  1978.  His  12  years  as  mayor  stand 
as  the  longest  tenure  of  any  directly  elected 
mayor  in  the  history  of  Long  Branch.  Mayor 
Cioffi's  record  is  an  impressive  and  distin- 
guished one.  During  his  tenure.  Ocean  Boule- 
vard was  initiated,  the  police  department  was 
reorganized,  and  taxes  were  stabilized.  His  vi- 
sion led  to  creation  of  the  Monmouth  County 
Park  System's  Seven  Presidents  Park,  the 
preservation  of  valuable  ocean-front  acreage, 
restoration  of  the  boardwalk,  and  the  construc- 
tion of  a  satellite  facility  for  Brookdale  Commu- 
nity College  in  downtown  Long  Branch. 

Mr.  Speaker,  Skip  Cioffi's  life  story  reads 
like  a  great  American  success  story.  Mr.  Cioffi 
grew  up  in  Monmouth  County,  attended  the 
Lyceum  in  Long  Branch  and  Red  Bank  Catho- 
lic High  School.  He  enlisted  in  the  U.S.  Marine 
Corps  after  high  school,  and  served  for  39 
months  before  being  hono''ably  discharged  in 
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December  1952.  He  has  received  degrees 
from  Monmouth  College  and  the  University  of 
Pennsylvania's  Wharton  School  of  Finance. 
He  has  spent  his  entire  career  in  public  serv- 
ice. In  addition  to  his  elected  offices  in  Long 
Branch,  he  served  as  business  administrator 
of  the  public  schools  systems  in  Eatontown, 
NJ,  and  Elizabeth,  NJ.  In  1961  he  mamed 
Jean  A.  DeStafano,  and  they  have  four  chil- 
dren, Michael,  Gina,  Danielle,  and  Skip,  Jr. 
His  daughter  Gina  did  a  great  job  during  the 
6  years  she  served  as  executive  assistant  in 
my  Capitol  Hill  office. 

Mr.  Speaker,  it  is  an  honor  for  me  to  pay 
tribute  to  my  friend  Skip  Cioffi.  I  join  with  the 
members  of  Figli  Colomtx)  in  congratulating 
him  on  his  wonderful  and  exemplary  career  in 
public  service. 


TERM  LIMITS 


HON.  WAYNE  ALIARD 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30, 1995 

Mr.  ALLARD.  Mr.  Speaker,  yesterday  was  a 
historic  day.  For  the  first  time  in  history,  the 
House  of  Representatives  debated  and  voted 
on  term  limits  for  its  Members.  I  have  and 
continue  to  be  a  strong  supporter  of  term  lim- 
its. Term  limits  would  help  to  deter  Members 
from  acting  in  a  career-oriented,  self  interested 
manner  and  would  promote  decisions  for  the 
public  good.  In  short,  term  limits  would  make 
legislators  more  responsive  to  the  people. 

The  support  for  term  limits  has  been  dem- 
onstrated by  the  22  State  term  limits  initiatives 
and  polls  showing  70  percent  or  more  cip- 
proval  by  the  public.  My  State  of  Colorado 
was  the  first  State  to  enact  limits  in  1990  with 
a  12-year  limit  and  in  1994  with  a  6-year 
House  limit. 

Four  versions  of  term  limits  were  offered 
yesterday.  In  the  end,  it  was  the  Colorado  law 
that  I  voted  in  favor  of.  I  voted  against  the  Din- 
gell-Peterson  12-12  years  amendment  be- 
cause it  was  retroactive,  which  has  been  re- 
jected by  States,  and  also  because  it  would 
supersede  all  State  term  limit  laws.  I  voted  in 
favor  of  the  Inglis  6-12  years  amendment  be- 
cause if  was  the  same  as  the  Colorado  provi- 
sion, 6  years  for  House  Members  and  12 
years  for  Senators.  I  also  voted  in  favor  of  the 
Van  Hilleary  12-12  year  amendment  because 
it  would  not  supersede  any  State  term  limit 
law.  This  amendment  would  have  kept  the 
Colorado  term  limit  law  in  place.  I  voted 
against  the  McCollum  1 2-1 2  years  version  Ije- 
cause  it  would  have  superseded  all,  other 
State  term  limit  laws. 

I  believe  the  voters  of  Colorado  who  voted 
for  6  years  in  the  House  and  12  years  in  the 
Senate  know  t>est.  The  Federal  Government 
should  respect  the  desires  of  each  State.  The 
McCollum  amendment  was  flawed  because  it 
would  have  nullified  all  other  State  limits.  If  ei- 
ther the  Inglis  or  Hilleary  amendments  had 
made  it  to  final  passage  I  would  have  enthu- 
siastically voted  yes.  In  my  view,  they  were 
the  only  acceptable  term  limits  proposals  the 
House  debated. 
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HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30, 1995 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  today  to 
honor  Capt.  Robert  Pearson,  the  third  district 
commander  of  the  Michigan  State  Police,  as 
he  retires  after  more  than  23  years  of  service 
to  the  people  of  Michigan  as  a  member  of  the 
Michigan  Department  of  State  Police.  His  de- 
votion to  duty,  care  for  the  officers  he  com- 
mands, and  attention  to  the  needs  and  con- 
cerns of  the  people  of  Michigan  who  called 
upon  him  dunng  his  time  as  a  member  of  the 
department  have  earned  him  the  thanks  and 
true  respect  of  those  whose  lives  he  touched 
during  a  most  memorable  career. 

Robert  Pearson  was  born  In  Waverly,  TN, 
and  came  to  Michigan  as  a  young  boy.  He  at- 
tended both  Ferris  State  University  and  Delta 
College,  while  serving  as  a  member  of  the 
U.S.  Marine  Corps  for  2Vs  years  between  en- 
rollments. He  Is  a  Vietnam  veteran,  having  ad- 
mirably served  his  country  and  earning  a 
Presidential  Unit  Citation  and  a  National  De- 
fense award. 

He  joined  the  State  police  in  February  1972. 
Following  graduation  he  was  posted  at  Jack- 
son, Detroit,  Flint.  Northville,  and  finally  Sagi- 
naw since  April  30,  1989.  Just  as  so  many  po- 
lice officers  do,  his  watchful  eyes  may  have 
helped  protect  many  of  us  as  we  traveled 
through  Michigan  during  his  exemplary  career. 

I  have  the  pleasure  and  the  privilege  of  per- 
sonally knowing  Captain  Person.  If  any  of  you 
want  to  find  an  outstanding  role  model  for  our 
children,  look  at  Robert  Pearson.  If  you  need 
to  know  what  It  means  to  be  devoted  to  public 
sen/ice,  look  at  Robert  Pearson.  It  Is  no  won- 
der that  a  man  of  his  skills  and  purpose  has 
served  on  numerous  departmental  tx)ards  and 
committees,  has  been  sought  out  by  col- 
leagues and  law  enforcement  agencies  to 
serve  on  their  boards  and  committees,  and 
has  won  an  award  from  the  Michigan  State 
Safety  Commission  for  developing  and  over- 
seeing the  C.Z.A.R. — Construction  Zone  Acci- 
dent Reduction  Program. 

His  dedication  to  his  profession  is  exceeded 
only  by  his  commitment  to  family.  Including  his 
wife  Phyllis,  and  son  Jason.  Despite  his  very 
demanding  schedule,  he  still  has  made  the 
time  to  be  a  very  active  member  of  St.  Luke 
C.M.E.  Church,  and  a  Pnnce  hall  Mason  tor 
25  years. 

Mr.  Sp>eaker,  I  urge  all  of  our  colleagues  to 
join  me  In  wishing  Captain  Pearson  the  very 
best  on  his  retirement.  As  he  is  joined  by 
friends  and  colleagues  who  will  honor  him  at 
a  dinner  this  Saturday,  let  this  man  of  distinc- 
tion know  that  his  career  has  earned  him  the 
gratitude  of  the  people  of  Michigan  that  he  so 
richly  deserves. 


HON.  DON  YOUNG 

OF  .\LASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30.  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  with 
pride  and  honor  I  acknowledge  Walter 
Mclnnis,  of  Eagle  River.  AK.  for  his  accom- 
plishment of  first  place  In  the  1995  Veterans  of 
Foreign  Wars  of  the  United  States  and  Its  La- 
dies Auxiliary  Voice  of  Democracy  Broadcast 
Scnpt-Writlng  Contest  of  the  State  of  Alaska. 
Mr.  Mclnnis  will  receive  Si  ,000  In  scholarship 
funds  to  apply  toward  his  collegiate  education. 

The  Voice  of  Democracy  Scholarship  Pro- 
gram was  started  48  years  ago  with  the  en- 
dorsement of  the  U.S.  Office  of  Education  and 
National  Association  of  Broadcaster,  Electronic 
Industries  Association,  and  State  Association 
of  Broadcasters.  Over  the  past  35  years  the 
number  of  annual  national  scholarships  has 
nsen  to  47  totaling  Si  09,000  with  a  S20,000 
scholarship  to  the  school  of  choice  going  to 
the  first  place  winner. 

Mr.  Mclnnis,  a  junior  at  Chuglak  High 
School,  has  not  decided  on  where  he  would 
like  to  attend  college.  He  plans  on  pursuing  a 
career  in  law.  His  list  of  achievements  Include 
the  American  Legion's  Scholastic  Achievement 
Award  and  first  and  second  year  outstanding 
and  honor  cadet  In  the  National  Junior  ROTC 
Unit. 

It  pleases  me  to  enter  Mr.  Mclnnis'  winning 
essay  into  the  Congressional  Record. 
•MY  Vision  for  America" 
(By  Walter  Mclnnis) 

My  vision  for  America. 

I  see  a  place  where  Constitutional  rights 
are  more  than  just  words  on  paper,  written 
long  ago  in  an  age  of  idealism.  Foremost 
among  these  rights  must  be  education.  Qual- 
ity education,  which  sees  to  it  that  the  Na- 
tion's youth  are  ready  to  assume  the  respon- 
sibilities of  their  parents. 

I  see  a  place  where  certain  Constitutional 
guarantees  are  unnecessary.  A  place  where 
discrimination  on  the  basis  of  race.  sex.  or 
religion  is  not  only  unconstitutional,  but  un- 
thinkable. 

I  see  an  America  whose  citizens  understand 
that  "honor"  and  "duty"  are  more  than  just 
cliches  that  sound  good;  that  they  are  what 
sets  leaders  apart  from  followers.  I  see  a  na- 
tion willing  to  pay  the  price  of  being  a  world 
leader;  willing  to  pay  for  a  strong  national 
defense,  and  I  see  a  nation  willing  to  use  its 
strength  to  stand  up  for  what's  honorable. 
Because  being  a  leader  has  nothing  to  do 
with  making  the  easy  decisions,  or  even  the 
popular  decisions:  it's  being  able  to  make 
choices  based  on  nothing  more  than  "they're 
the  right  thing  to  do." 

I  see  a  nation  that  has  all  but  eliminated 
crime  through  the  equal  application  of 
mercy  and  justice.  A  society  that  under- 
stands that  to  be  merciful  without  justice  is 
foolish,  and  to  be  just  without  mercy  is  tyr- 
annous. A  society  that  rewards  sympathy 
only  to  those  who  are  repentant,  instead  of 
those  with  the  most  excuses. 

I  see  a  nation  who  has  come  to  the  realiza- 
tion that  resource  management  isn't  such  a 
difficult  and  confounding  thing  after  all.  For 
in  the  interest  of  development  now  and  in 
the  future,  conservation  is  vital.  A  nation 
that  also  realizes  conserving  a  resource  is 


pointless  if  not  to  develop  that  resource  for 
later  generations. 

I  see  a  nation  that  readily  assumes  respon- 
sibility. Because  personal  accountability  is 
critical  to  success  in  all  areas  of  life;  from 
basic  person  to  person  honesty  all  the  way  to 
a  national,  political  level. 

I  see  a  people  who  have  risen  above  a  cyni- 
cal derision  of  their  government.  I  see  a  citi- 
zenry who  have  balanced  their  democratic 
duty  to  critique  their  government,  with  a  re- 
spect for  the  same.  After  all  if  the  voters  are 
not  responsible  for  their  government,  then 
who  is? 

I  see  a  people  who  also  remember  to  re- 
spect their  children  and  senior  citizens.  Sen- 
ior citizens  have  made  the  sacrifices  to  get 
the  country  in  the  leadership  role  it  now  en- 
joys: and  the  leaders  of  today  must  realize 
that  they  do  not  own  the  country,  but  in- 
stead are  holding  it  in  trust  for  the  genera- 
tions to  come. 

In  conclusion.  I  envision  America  continu- 
ing its  prominent  role  in  world  affairs. 
America  must  also  continue  to  set  the  exam- 
ple for  personal  freedom  and  equality.  It  is 
crucial  that  the  country  reassume  domi- 
nance in  education,  second  best  simply  isn't 
good  enough.  Respect  and  responsibility 
must  be  the  axioms  which  the  country 
strives  toward  because  a  leader  who  does  not 
respect  other's  opinions,  and  does  not  accept 
responsibility  for  his  actions,  does  not  de- 
serve to  be  a  leader. 


ANNIVERSARY  OF  THE  COAL  MINE 
HEALTH  AND  SAFETY  ACT 


HON.  NICK  J.  RAHALL  II 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30.  1995 

Mr.  RAHALL.  Mr.  Speaker.  25  years  ago. 
the  Coal  Mine  Health  and  Safety  Act  went  into 
effect.  In  this  era  of  regulatory  moratoria,  o( 
reducing  Federal  regulations,  and  of  risk  as- 
sessments being  applied  to  the  rulemaking 
process,  this  act  stands  as  a  shinning  exam- 
ple of  the  overwhelming  benefits  to  society  of 
Federal  regulation  and  oversight. 

During  November  1968,  73  coal  miners  lie 
trapped  deep  beneath  the  Earth  in  a  mine 
near  Farmington,  WV.  For  the  first  time  the 
average  American  witnessed  a  coal  mine  dis- 
aster as  television  coverage  beamed  this  dev- 
astating incident  across  the  Nation.  They  saw 
the  horror,  the  sheer  terror,  on  the  faces  of  the 
wives  and  children,  and  of  the  fellow  workers, 
of  those  coal  miners.  The  reaction  of  the 
American  people  was  swift,  and  it  was  clearly 
stated.  Within  1  year  Congress  enacted  the 
landmark  Coal  Mine  Health  and  Safety  Act  of 
1969.  for  the  first  time  applying  a  Federal  oc- 
cupational safety  law  to  a  specific  Industry. 

More  than  250  coal  miners  on  average  per- 
ished annually  while  on  the  job  during  the  3- 
year  penod  prior  to  passage  of  the  1969  act. 
Over  the  last  3  years,  the  average  number  of 
coal  miner  fatalities  has  totaled  fewer  than  50. 
This  achievement  was  made  without  a  loss  of 
industry  productivity,  or  for  that  matter,  profit. 

Mary  'Mother'  Jones,  the  union  activist,  after 
seeing  the  plight  of  coal  miners  in  West  Vir- 
ginia during  the  eariier  part  of  this  century 
once  exclaimed:  "When  I  get  to  Heaven  I  am 
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going  to  tell  God  Almighty  about  West  Vir- 
ginia!" The  good  Lord  must  have  listened.  En- 
tering this  century  as  the  most  dangerous  In- 
dustry in  the  Nation,  the  coal  industry  is  end- 
ing it  as  one  of  the  most  improved,  and  again, 
without  sacrificing  productivity. 

But  much  more  remains  to  be  done.  The  im- 
provements made  since  1969  offers  little  sol- 
ace to  the  families  of  the  44  coal  miners  who 
penshed  in  1994.  They  offer  little  consolidation 
to  the  many  coal  miners  who  today  suffer  from 
the  cnppling  affects  of  black  lung  disease. 

And  so  I  say  to  my  colleagues,  take  care  in 
what  we  do  when  considering  changes  to  our 
Nation's  safety  laws.  Take  care  that  what  we 
wrought  today,  does  not  come  back  to  haunt 
us  in  the  future. 


UNJUSTIFIED  GIVEAWAY  TO  THE 
OIL  INDUSTRY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  TH^  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30,  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  just 
when  you  might  have  thought  you  had  heard 
it  all  about  the  limitless  greed  of  the  special  in- 
terests for  more  subsidies  and  favors,  along 
comes  the  oil  and  gas  industry,  bellying  up  to 
the  bar  for  a  few  more  billion  from  taxpayers. 

This  time,  it's  called  a  royalty  holiday:  For- 
giving oil  companies  from  paying  royalties  to 
taxpayers— who  own  the  oil  and  gas — In 
cases  where  the  lease  Is  in  deep  water. 

Now,  you  would  logically  assume  that,  ab- 
sent some  enticement  or  tax  break,  industry 
would  be  unwilling  to  sink  an  offshore  well  in 
deep  water,  thereby  necessitating  the  royalty 
holiday  to  encourage  exploration  In  othenwise 
unattractive  areas.  But  you  would  be  wrong. 
Indeed,  the  Industry  press  Is  replete  with  re- 
ports of  growing  interest  and  activity  by  indus- 
try In  deep  water  areas. 

According  to  a  March  13,  1995,  article  In  the 
"Oil  and  Gas  Journal,"  written  by  senior  editor 
A.D.  Koen,  "Improved  economics,  better  tech- 
nology, and  growing  experience  are  converg- 
ing in  the  Gulf  of  Mexico's  ultradeep  water 
areas  to  fuel  a  new  era  of  U.S.  offshore  devel- 
opment." The  author  describes  the  factors 
contributing  to  this  surge  in  Outer  Continental 
Shelf  [OCS]  development:  "Companies  taking 
the  plunge  into  deeper  water  credit  better  eco- 
nomics with  providing  the  impetus  to  begin  ex- 
ploiting discoveries.  Lower  finding,  develop- 
ment, and  production  costs  make  some  of  the 
gulf's  larger  reservoirs  in  very  deep  water 
competitive  with  many  other  offshore  pros- 
pects, United  States  or  non-United  States  in 
any  water  depth." 

Deep  water  reserves  in  the  gulf  are  provid- 
ing to  be  larger  and  more  profitable  than  origi- 
nally projected.  According  to  a  December  7, 
1994,  New  Yori<  Times  article,  deep  water  re- 
serves are  thought  to  hold  50  percent  more  oil 
than  the  giant  Prudhoe  Bay  fields  In  Alaska, 
as  much  as  15  billion  barrels. 

In  the  November  21,  1994,  Issue  of  Forbes 
magazine,  Shell  and  British  Petroleum  officials 
stated  that  they  could  develop  the  first  500 
million  barrels  from  the  2,933-foot  deep  MARS 
field  in  the  gulf  at  a  cost  of  only  S3  per  barrel. 
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Thus,  even  though  the  deep  water  fields  are 
expensive,  they  are  large  enough  that  the  per 
barrel  production  cost  is  exceedingly  low,  gen- 
erating plenty  of  profit  and  reducing  any  jus- 
tification tor  royalty  relief  or  tax  breaks. 

Moreover,  the  technology  is  constantly  im- 
proving, as  noted  In  the  Wall  Street  Journal  on 
January  25,  1995:  "Industry  executives  believe 
tension  leg-plattorms  can  be  affordable  in 
water  as  deep  as  6,000  feet." 

As  a  result  of  these  disclosures,  it  was  with 
some  consternation  that  I  read  in  the  March 
24,  1995,  edition  of  The  Energy  Daily  that 
some  congressional  leaders  and  some  officials 
in  the  administration  are  supporting  a  proposal 
to  reduce  substantially  royalties  owed  on  deep 
water  oil  and  gas  leases  on  public  lands  In  the 
Gulf  of  Mexico. 

The  new  legislative  proposal,  S.  158,  would 
provide  a  royalty  holiday  for  producers  that 
drill  in  deep  waters  in  order  to  "revitalize  the 
domestic  oil  and  gas  industry."  Under  this  ill- 
conceived  scheme,  the  U.S.  Department  of 
the  Interior  would  forgive  all  royalty  payments 
owed  to  the  Federal  taxpayer  until  all  drilling 
expenses  have  been  recovered. 

This  royalty  relief,  in  addition  to  the  ex- 
tremely favorable  tax  treatment  the  oil  and  gas 
industry  already  enjoys,  would  make  for  a  very 
generous  gift  during  a  time  of  fiscal  constraint. 
According  to  a  Congressional  Research  Serv- 
ice analysis  provided  to  the  Natural  Resources 
Committee  last  year,  the  current  effective  tax 
rate  for  oil  and  gas  companies  is  17  percent, 
and  independent  oil  and  gas  producers  are 
estimated  to  enjoy  an  effective  tax  rate  of 
zero,  due  to  the  benefits  of  depreciation,  de- 
pletion allowance,  alternative  minimum  tax, 
and  other  tax  credits  which  the  industry  is  al- 
lowed under  current  law. 

Last  week,  many  of  us  in  this  House  were 
shocked  when  we  heard  Republican  Members 
use  animal  analogies  to  justify  cutting  off  aid 
to  poor-  and  middle-class  families.  Not  only 
were  these  arguments  offensive,  they  highlight 
the  hypocrisy  in  the  Republican  approach  to 
Government. 

If  the  majority  truly  want  to  end  the  cycle  of 
dependence,  why  not  do  so  for  the  richest  in 
our  society,  not  just  for  the  poorest?  Why,  at 
a  time  when  working  people  are  increasingly 
living  on  the  economic  edge,  do  we  need  to 
give  multiblllion  dollar  tax  breaks  to  multi- 
national energy  conglomerates  to  do  what 
they  are  already  doing:  drilling  for  oil? 

And,  never  satisfied  with  a  limited  corporate 
tax  break  when  a  bigger  one  will  do,  some  in 
Congress  now  are  planning  to  expand  the 
unneeded  royalty  relief  to  environmentally  im- 
portant waters  in  Alaska. 

The  Amencan  people  are  not  Interested  In 
cutting  social  welfare  programs  In  order  to  pay 
for  corporate  welfare.  They  are  justifiably  tiring 
of  high-priced  lobbyists  securing  lucrative  tax 
breaks  and  special  treatment  from  the  Repub- 
lican leadership  while  those  too  young,  too 
poor,  or  too  weak  are  told  they  must  sacrifice 
more. 

The  oil  industry  is  already  proceeding  with 
and  profiting  from  deep  water  development 
without  additional  royalty  relief.  We  shouldn't 
be  bribing  them  to  do  what  they  are  doing  al- 
ready. 

The  royalty  holiday  is  a  paid  vacation  for  the 
oil  industry,  and  a  bad  deal  for  the  taxpayer. 
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TRIBUTE  TO  COL.  HENRY  E. 
STRICKLAND 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  30.  1995 
Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  pay  tribute  to  Col. 
Henry  E.  Strickland,  a  distinguished  gentleman 
from  Fairfax  County  In  Virginia's  11th  Con- 
gressional District.  He  will  be  honored  by  the 
Fairfax  County  Planning  Commission  on  April 
1,  1995.  A  graduate  of  the  U.S.  Military  Acad- 
emy at  West  Point,  Hank  moved  to  Fairfax 
County  after  a  distinguished  career  in  the  U.S. 
Army. 

Hank  Strickland  recently  retired  from  the 
Fairfax  County  Planning  Commission  after 
service  since  April  1989.  Under  his  tenure  the 
county  planning  commission  replanned  much 
of  Fairfax  County's  high  growth  corridors,  in- 
cluding the  Route  28  corridor,  Tyson's  Corner, 
and  Reston  Town  Center. 

More  Importantly,  as  the  Mason  district 
member  of  the  planning  commission,  Hank 
helped  In  the  revltalizatlon  of  the  Baileys 
Crossroads  area,  and  worked  with  numerous 
civic  associations  to  prevent  commercial  en- 
croachment into  the  long  established  residen- 
tial neighborhoods.  Neighborhoods  from 
Sleepy  Hollow  to  Glen  Forest  have  worked 
with  Hank  in  their  efforts  to  balance  the  need 
tor  an  expanded  commercial  base  with  their 
needs  to  preser,/e  their  residential  quality  of 
life. 

In  addition  to  serving  on  the  planning  com- 
mission Hank  served  as  chairman  of  the 
Mason  District  Council,  president  of  the 
Sleepy  Hollow  Civic  Association,  and  former 
chairman  of  the  Mason  District  Land  Use  Task 
Force.  His  wife  Munel,  Is  also  active  in  civic 
affairs,  and  has  been  a  strong  influence  and 
source  of  support  for  Hank. 

As  well  as  a  civic  leader,  Hank  is  a  re- 
spected public  servant  who  worics  well  with  all 
sides  on  an  Issue  to  build  consensus  where 
possible,  and  insuring  that  both  sides  are 
heard  prior  to  a  decision.  His  leadership, 
knowledge,  and  experience  will  be  missed,  but 
I  know  my  colleagues  join  me  in  encouraging 
Hank  to  continue  his  civic  Involvement. 


CONGRATULATINS  TO  MS.  APRIL 
GENTES 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30.  1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  today  to  extend  congratulations  on 
behalf  of  the  U.S.  Congress  to  Ms.  April 
Gentes,  a  resident  of  Rumford,  Rl  who  is  a 
senior  at  Bishop  Feehan  High  School  in  Attle- 
tx)ro,  MA. 

Ms.  Gentes  has  been  named  a  national  win- 
ner in  the  1995  Voice  of  Democracy  Program 
and  recipient  of  a  National  Veterans  of  For- 
eign Wars  Scholarship  Award.  This  distin- 
guished program  began  48  years  ago  and. 
this  year,  had  125.000  participants  competing 
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tor  47  annual  scholarships  nationwide  with  the 
submission  ot  an  essay  on  the  subject  ot  "My 
Vision  tor  America." 

Mr.  Speaker,   I  am  proud  to  present  Ms. 
Gentes  essay  for  the  Record. 

•■My  Vision  for  America" 
(By  April  Gentes) 
A  world  without  prejudice  and  bigotry  any- 
where. A  place  where  the  word  hatred  does 
not  exist.  Somewhere  where  people  will  help 
one  another  and  not  think  of  their  own  needs 
first.  A  place  where  children  can  run  and 
play  and  moms  and  dads  won't  have  to  worry 
about  their  safety.  A  land  filled  with  people 
who  are  not  poor,  hungry,  or  homeless.  A 
place  where  all  who  are  there  feel  loved  and 
accepted.  Somewhere  where  no  man  or 
woman,  boy  or  girl,  feels  they  are  worthless 
or  can  not  make  a  difference  in  someone 
else's  life.  A  place  where  forgiveness  and 
trust  go  hand  in  hand.  A  land  with  no  dis- 
ease, war  or  killing.  This  is  my  vision  for 
America. 

I  believe  that  every  single  person  In  this 
world  is  here  for  a  reason.  I  have  a  story  I'm 
sure  you've  heard  before  but  it  ties  in  well 
about  how  my  vision  of  America  would  be.  It 
goes  like  this:  One  day  a  girl  was  walking 
along  a  beach  where  thousands  of  star  fish 
were  washed  up  along  the  shore.  The  girl 
started  picking  the  star  fish  up.  one  by  one. 
and  throwing  them  back  into  the  ocean.  As 
she  was  doing  this  a  man  walking  noticed 
her.  He  walked  up  to  her  and  asked  "little 
girl,  don't  you  see  there  are  thousands  of 
star  fish  here  all  washed  up  on  the  sand.  You 
can't  possibly  save  them  all.  so  why  are  you 
trying  too?  "  The  little  girl  looked  up  at  the 
man  and,  hurt  by  his  question,  thought  for  a 
moment.  Then  she  replied  "No,  you're  right. 
I  can't  possibly  save  them  all,  but  I  can  save 
this  one  (and  she  picked  up  a  star  fish  and 
threw  it  back  into  the  ocean.)  and  I  can  help 
this  one",  and  she  picked  up  another  one  and 
did  the  same.  She  continued  on  walking  and 
throwing  the  star  fish  back  into  the  water 
feeling  happy  with  what  she  could  do  to  help. 
This  story  has  so  much  meaning  behind  it. 
Instead  of  the  girl  being  intimidated  by  the 
man's  frightfully  true  question,  she  kept  on 
going.  She  was  not  ashamed  of  what  she 
could  not  do.  rather  she  only  thought  of 
what  she  could  do.  If  everyone  in  America 
thought  of  one  thing  they  could  do  to  make 
someone  else's  life  a  little  brighter,  our 
country  would  be  in  pretty  good  shape. 

By  starting  out  with  lots  of  small  things  to 
do  or  ways  of  being  there  for  other  people, 
soon  it  will  lead  to  big  changes.  By  first 
sUrting  with  the  family  and  having  peace 
and  happiness  within  the  home,  eventually 
that  peace  and  love  will  spread  into  society. 
By  learning  to  accept  people's  differences 
first  in  our  communities  we  will  then  be  able 
to  accept  and  understand  all  those  around 
us.  By  giving  of  our  time  and  money  to  help 
those  struggling  right  in  our  area,  they  in 
turn  will  help  other  people  when  they  can.  It 
will  be  like  one  big  domino  effect  of  humans 
loving  and  caring  for  each  other  as  God  calls 
us  to  do.  People  will  feel  good  about  them- 
selves being  able  to  make  a  difference  in 
someone  else's  life.  More  people  will  want  to 
work  together  to  meet  common  goals  and 
achieve  individual  and  nationwide  dreams. 
America  will  once  again  be  the  country  of 
equal  opportunities  and  freedom  for  every- 
one. There  will  be  no  more  people  trapped  in 
fear  or  robbed  of  their  pride.  We  will  all  be 
viewed  as  people,  people  who  love  and  ac- 
cept, forgive  and  protect,  one  another. 

I  don't  believe  that  having  this  hope  of 
America  is  being  naive.  I  believe  it  is  putting 
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a  lot  of  faith  and  trust  into  one  another 
through,  and  I  know  we  can  do  this  together. 
With  each  of  us  having  different  yet  special 
gifts  and  talents,  we  are  able  to  share  these 
with  one  another.  If  all  of  our  hopes  and  as- 
pirations are  put  together  we  will  be  able  to 
have  one  vision  of  America  that  is  a  vision 
for  everyone. 


COMMENDATION  OF  AWADAGIN 
PRATT  SYMPHONY  SPONSORS 


HON.  THOMAS  M.  BARRETT 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  30,  1995 
Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker,  I 
rise  today  to  salute  the  efforts  of  three  busi- 
nesses in  my  district  who  have  generously 
sponsored  the  appearance  of  Mr.  Awadagin 
Pratt,  an  extraordinary  pianist,  to  perform  with 
the     Milwaukee     Symphony    Orchestra    this 
weekend. 

The  sponsors,  WMCS  AM  1290  Radio,  the 
Milwaukee  Community  Journal,  and  the  Mil- 
waukee Times  have  worked  together  to  spon- 
sor and  promote  Mr.  Pratt's  much-anticipated 
performances.  Led  by  guest  conductor  Her- 
mann Michael,  Mr.  Pratt  will  share  his  gift  for 
the  piano  in  a  series  of  concerts  to  be  held 
this  weekend  at  Uihiein  Hall  in  Milwaukee's 
Performing  Arts  Center. 

As  an  African-Amencan  and  a  virtuoso  pian- 
ist, Awadagin  Pratt  is  recognized  as  one  of  the 
most  versatile  and  fastest  nsing  stars  in  the 
arts  community.  Mr.  Pratt  was  named  one  of 
the  50  Leaders  of  Tomorrow  in  Ebony  maga- 
zine's 50th  anniversary  issue,  and  he  recently 
performed  at  the  White  House  for  President 
and  Mrs.  Clinton.  Mr.  Pratt  was  also  selected 
as  winner  of  a  1994  Avery  Fisher  Career 
Grant  and  the  1992  Naumburg  International 
Piano  Competition. 

Mr.  Speaker,  I  am  proud  that  WMCS  Radio, 
Milwaukee  Community  Journal,  and  the  Mil- 
waukee Times  recognize  the  cultural  value  of 
Mr.  Pratt's  appearance  in  Milwaukee.  I  ap- 
plaud their  commitment  to  the  arts,  which  is 
demonstrated  by  their  efforts  to  share  Mr. 
Pratt's  unique  talent  with  our  community.  Mr. 
Speaker,  I  am  personally  looking  forward  to 
experiencing  Mr.  Pratt's  pertormance,  which 
was  made  possible  by  the  benevolence  of 
these  businesses. 
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that  this  proposal  can  become  a  reality.  I  intro- 
duce this  legislation  today  to  allow  the  project 
developers  to  have  every  opportunity,  in  this 
period  of  electric  energy  deregulation,  to  con- 
vince power  purchasers  of  the  merits  of  this 
project. 

This  project  wilt  generate  2,000  megawatts 
of  electricity — enough  power  to  heat  and  light 
a  '/^-million  homes  and  businesses  in  the 
Northeast  at  times  of  peak  demand.  It  brings 
many  benefits  to  the  consumers  ot  not  only 
New  Jersey  but  also  New  York,  Pennsylvania, 
Maryland,  and  Delaware. 

In  addition  to  power  production,  this  project 
will  mean  a  significant  reduction  in  air  pollution 
and  will  help  New  Jersey  meet  its  Clean  Air 
Act  goals.  It  is  estimated  that  up  to  50  tons  of 
air  pollution  in  the  regional  area  will  be  elimi- 
nated if  Mt.  Hope  is  used  for  power  generation 
instead  of  burning  traditional  fossil  fuels. 

I  am  very  encouraged  by  the  progress  this 
project  has  made  thus  far  and  I  hope  that  with 
this  extension,  the  project  will  soon  become  a 
reality.  I  urge  my  colleagues  to  cosponsor  this 
important  legislation  and  will  wori<  with  the 
Commerce  Committee  members  to  see  that 
this  legislation  is  considered  soon. 


MOUNT  HOPE  FERC  LICENSE 


HON.  RODNEY  P.  FKEUNGHUYSLN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30, 1995 
Mr.  FRELINGHUYSEN.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  to  extend  the 
Federal  Energy  Regulatory  Commission 
[FERC]  license  for  the  Mt.  Hope  Hydroelectric 
Project  in  Rockaway  Township,  NJ. 

The  proposed  Mt.  Hope  Waterpower  Project 
is  an  advanced  pumped  storage  hydroelectric 
plant  which  is  the  third  largest  hydroelectric 
plant  in  the  country  to  be  licensed  by  FERC. 
Since  its  inception,  the  sponsors  of  this 
project  have  been  diligently  wori<ing  to  see 
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HON.  JACK  QUEVN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30, 1995 

Mr.  OUINN.  Mr.  Speaker,  I  rise  today  to  sa- 
lute the  hard  work  of  my  constituents  back  in 
Buffalo,  NY,  as  we  celebrate  the  completion  of 
the  PT  Phone  Home  Program  at  the  Buffalo 
VA  Medical  Center  on  Saturday. 

PT  Phone  Home  is  a  cost-effective  volun- 
teer program  which  solicits  equipment,  labor, 
and  donations  from  a  variety  of  groups  for  pa- 
tient bedside  telephone  service  at  VAMC's 
across  the  Nation.  VA  officials,  NYNEX,  the 
Service  Employees  International  Union  [SEIU] 
Local  200C,  and  the  Communications  Workers 
of  America  [CWA]  Local  1122  have  been  col- 
laborating to  bring  the  PT  Phone  Home  Pro- 
gram to  Buffalo. 

A  patient  bedside  telephone  initial  report  is- 
sued by  the  Department  of  Veterans  Affairs 
recognized  that  without  the  efforts  of  the  PT 
Phone  Home  Program  and  its  volunteers,  the 
bedside  telephone  project  would  not  have 
been  started  at  this  point. 

With  the  services  of  PT  Phone  Home,  VA 
has  estimated  that  Si  8  million  will  allow  the 
planned  installation  of  patient  bedside  tele- 
phone systems  to  be  completed.  Without 
these  services,  estimates  run  closer  to  S80 
million.  Without  the  direct  involvement  of  the 
volunteer  organizations  mobilized  under  PT 
Phone  Home,  the  cost  of  such  a  program  is 
certainly  prohibitive. 

Experience  with  this  worthwhile  program 
has  convinced  me  that  bedside  telephones  are 
an  absolute  necessity  for  our  VA  hospitals  na- 
tionwide. Bedside  telephone  service  allows 
nurses  and  supfjort  staff  to  spend  more  time 
on  clinical  activities  and  increases  patient  mo- 
rale by  allowing  veterans  invaluable  contact 
with  their  family  and  friends. 

The  veterans  who  use  our  veteran  hospitals 
are  here  because  of  the  sacrifices  they  were 
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willing  to  make  for  their  country.  They  were 
willing  to  serve  in  the  name  of  freedom,  and 
I  am  very  happy  to  be  part  of  an  effort  to  give 
them  something  in  return, 

I  believe  we  owe  all  participants  in  the  PT 
Phone  Home  Program  a  great  debt  of  grati- 
tude and  would  ask  my  colleagues  to  join  me 
in  recognizing  those  who  made  the  Buffalo 
project  successful. 

Mr.  Speaker,  I  am  certain  you  agree  that  all 
the  medicine  in  the  worid  cannot  replace  the 
therapeutic  value  of  contact  with  family  and 
friends. 


CAPITAL  GAINS  TAX  BREAKS  IN 
REPUBICAN  BILL  WILL  BENEFIT 
A  PRIVILEGED  FEW 


HON.  SAM  GIBBONS 

OF  FLORIDA 

W  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30,  1995 

Mr.  GIBSONS.  Mr,  Speaker,  the  capital 
gains  exclusion  and  indexing  in  the  Repub- 
lican tax  plan  provides  a  huge  benefit  for  a 
very  small  number  of  wealthy  taxpayers. 

The  Treasury  Department  tells  us  that  only 
8  percent  of  the  population  realize  capital 
gains  in  any  given  year.  Even  among  those 
with  high  incomes  it  is  not  universal — about  52 
percent  of  those  with  incomes  of  $200,000  or 
more  and  23  percent  of  those  with  incomes 
between  $100,000  and  $200,000  realize  cap- 
ital gains  every  year.  Truly,  a  privileged  few. 

Both  the  Joint  Committee  on  Taxation  and 
the  Department  of  Treasury  agree  that  most  of 
the  benefit  of  a  cut  in  capital  gains  taxes  will 
go  to  the  richest  6  percent  of  all  taxpayers:  76 
percent — a  full  three-quarters — of  the  tax  ben- 
efit will  go  to  those  with  incomes  of  8100,000 
or  more. 

The  Republicans  have  tried  to  characterize 
the  capital  gains  tax  cut  as  a  major  benefit  to 
ordinary  Americans,  those  who  realize  a  cap- 
ital gain  infrequently  when  they  sell  Grandma's 
farm  or  a  family  business  upon  retirement. 
This  is  patently  misleading. 

Seventy-one  percent  of  all  capital  gains  are 
realized  by  taxpayers  who  realize  capital  gains 
almost  every  year,  according  to  the  Joint 
Committee  on  Taxation.  These  financially  so- 
phisticated high  rollers  receive  most  of  the  dol- 
lars of  capital  gains,  so  naturally  they  are  the 
ones  who  will  get  most  of  the  benefit  from  the 
Republican  plan — not  ordinary  Americans  who 
work  hard  for  what  they  earn. 

And,  wealthy  repeaters  who  realize  gains  al- 
most every  year  are  the  ones  who  will  be 
helped  the  most  by  the  Republican  plan. 

The  Republic:ans  have  tried  to  characterize 
the  Democrats'  analysis  as  flawed  by  saying 
that  the  numbers  that  Democrats  have  quoted 
on  the  average  benefit  per  taxpayer  were 
computed  on  the  basis  of  the  whole  popu- 
lation, instead  of  just  taking  account  of  those 
who  actualhy  receive  the  tax  cuts.  When  the 
computations  are  done  on  the  basis  that  the 
Republicans  prefer,  the  average  tax  cuts  are 
much  bigger. 

Treasury  Department  figures  show  that 
when  the  total  capital  gains  tax  cut  going  to 
those  with  incomes  ot  5200,000  or  more  is 
averaged   over  only  the   52   percent   of  tax- 
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payers  at  that  income  level  who  realize  capital 
gains,  the  result  is  a  tax  cut  of  almost  $7,800 
per  taxpayer  in  1996.  If  that  figure  simply  kept 
pace  with  inflation,  it  would  be  $9,300  by 
2002. 
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TRIBUTE  TO  CESAR  CHAVEZ 


HONORING  HISPANIC-AMERICAN 
WWII  SERVICE  MEN  AND  WOMEN 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30. 1995 

Mr.  ORITZ.  Mr.  Speaker,  I  rise  today  to 
bring  the  attention  of  my  (X)lleagues  to  a  very 
important  and  emotional  event  that  is  occur- 
ring on  March  31,  1995— the  laying  of  a 
wreath  at  the  Tomb  of  the  Unknown  Soldier  by 
the  widow  of  Sgt.  Abelardo  Montanez. 

Sergeant  Montanez  was  killed  in  the  inva- 
sion of  Attu,  AL,  in  Worid  War  II.  His  widow, 
Mrs.  Esperanza  Ramos  Montanez,  vinll  lay  the 
wreath  today  on  behalf  of  the  widows  and 
mothers  of  the  Hispanic-American  WWII  serv- 
ice men  and  women,  at  the  Ariington  National 
Cemetery. 

The  Armed  Services  of  WWII  were  vastly 
different  from  the  Armed  Sen/ices  of  1995.  In 
the  1940's,  the  United  States  was  still  a  seg- 
regated society,  both  in  civilian  and  in  military 
life.  While  the  segregation  of  African  Ameri- 
cans it  is  a  widely  discussed  and  remembered 
fact,  it  is  not  so  widely  known  that  Hispanic 
Americans  were  also  segregated  into  their 
own  units  during  the  war. 

Many  Hispanic  Americans  served  proudly  in 
WWII.  They  fought  honorably  to  advance  the 
cause  of  democracy  and  freedom  in  the  worid; 
and  they  died  on  battlefields  far  from  their 
homes  and  families  all  over  Europe  and  in  the 
pacific.  In  WWII  alone,  12  Hispanics  received 
the  Medal  of  Honor.  Interestingly  enough,  per 
capita,  there  are  more  Hispanic  recipients  of 
the  Congressional  Medal  ot  Honor  than  any 
other  ethnic  group,  for  meritorious  service  to 
their  country  in  times  of  war. 

In  act,  WWII  was  a  transforming  event  for 
the  Hispanic  community.  Many  Hispanics  who 
served  in  the  Armed  Forces  returned  to  the 
United  States  to  blatant  discrimination  in  their 
hometowns.  Many  built  on  their  gallant  service 
after  they  returned  home  by  organizing  and 
making  it  known  that  discrimination  was  no 
longer  acceptable. 

One  of  the  organizations  that  galvanized 
Hispanic  veterans  into  a  potent  political  force 
was  the  American  G.I.  Forum,  founded  by  my 
political  and  personal  mentor,  Dr.  Hector  Gar- 
cia, also  a  winner  of  the  Congressional  Medal 
of  Honor,  of  Corpus  Christi,  TX.  The  G.I. 
Forum,  and  other  organizations  founded  by 
veterans — for  veterans — registered  voters  and 
petitioned  local  and  State  governments  to  treat 
Hispanics  equally  with  other  elements  of  their 
communities. 

The  G.I.  Forum  will  join  the  Ramos  Family, 
and  the  U.S.  Hispanic  Chamber  of  Commerce 
in  this  important — and  long  overdue — cere- 
mony. 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30,  1995 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise  today  to 
honor  the  birthdate  of  a  genuine  American 
hero,  Cesar  Chavez,  which  is  on  Friday, 
March  31.  It  is  hard  to  summarize  the  acxom- 
plishments  and  impact  of  those  citizens  whose 
work  not  only  changes  the  nature  of  the  worid 
in  which  they  lived — but  extends  beyond  their 
natural  lives  into  the  lives  of  those  who  will 
only  know  them  by  their  legacy. 

Just  as  every  African-American  citizen  feels 
the  impact  of  Martin  Luther  King  Jr,'s  legacy  in 
their  lives,  every  Hispanic  citizen,  especially 
those  who  work  the  farms,  fruit  orchards  and 
vegetable  fields  of  America,  will  feel  the  im- 
pact of  the  life  of  Cesar  Chavez. 

Before  Cesar,  America's  migrant  workers 
had  few  rights.  He  became  their  voice  and  the 
force  that  fought  for  basic  human  liberties  and 
labor  rights. 

When  Cesar  died  he  left  a  legacy  to  be 
emulated  by  future  generations  and  the  les- 
sons teamed  will  resonate  for  years  to  come. 
A  legacy  that  will  make  migrant  workers  a  full 
partner  in  the  agricultural  industry,  and  bring 
them  to  full  membership  in  our  society  with  all 
the  benefits  that  full  membership  implies. 

Ever  so  slowly,  migrant  workers  are  entering 
into  the  mainstream  of  our  society  and  into  a 
status  for  which  they  have  long  aspired  and  is 
long  overdue.  Cesar's  dream  is  moving  to- 
wards reality.  Whether  it  be  by  increasing  edu- 
cation, work  and  training  opportunities;  con- 
tinuing the  fight  to  grain  a  liveable  wage,  ben- 
efits, and  wori<lng  conditions;  or  guaranteeing 
their  access  to  full  citizenship  and  the  right  to 
have  their  grievance  addressed  by  whether 
legal  means  available. 

As  we  move  forward  as  a  community  to- 
wards ensuring  equal  opportunity,  equal  pro- 
tections and  equal  membership  for  all  peoples 
in  our  society,  let  us  remember  the  (xntribu- 
tions  of  one  of  the  greatest  teachers  on  the 
means  and  importance  of  this  pursuit — Cesar 
Chavez. 


TRIBUTE  TO  ALPHONSE  AUCLAIR 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30. 1995 

Mr,  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute Alphonse  Auclair,  a  distinguished  individ- 
ual from  Rhode  Island  who  through  his  dedi- 
cation and  hard  work,  has  selflessly  served 
the  people  of  Rhode  Island  in  many  capac- 
ities. 

Mr,  Auclair  is  a  lifelong  resident  of  Rhode 
Island,  He  was  born  in  Woonsocket,  Rl  and 
was  educated  in  area  schools.  On  his  I8th 
birthday,  November  9,  1942,  Alphonse  en- 
listed in  the  U.S.  Marine  Corps.  After  serving 
his  country  with  valor  and  distinction  in  the  Pa- 
cific, including  the  battle  for  Iwo  Jima, 
Aphonse  Auclair  returned  to  Rhode  Island. 

Mr,  Auclair  served  as  a  pwlice  officer  in  the 
city  of  Woonsocket  from  1952  through  1977, 
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when  he  was  elected  to  represent  his  commu- 
nity in  the  Rhode  Island  State  Senate.  In  this 
capacity,  Mr.  Auclair  was  a  champion  of  veter- 
ans Issues  in  Rhode  Island.  In  1962  he  helped 
to  found  the  St.  Joseph's  Veterans  Associa- 
tion, which  has  played  a  key  role  in  veterans 
affairs  in  Woonsocket  ever  since.  In  addition 
to  working  to  improve  the  lives  of 
Woonsockef's  veterans.  Mr.  Auclair  was  in- 
strumental in  the  building  of  a  monument  dedi- 
cated to  the  many  Rhode  Islander's  that  made 
the  supreme  sacrific  in  the  Vietnam  war. 

Mr.  Speaker,  on  behalf  of  the  citizens  of 
Rhode  Island.  I  ask  my  colleagues  to  join  me 
in  honoring  a  truly  exceptional  individual,  Al- 
phonse  Auclair. 


TURKEY     MUST     CEASE 
LENTLESS      ATTACKS 
THE  KURDISH  PEOPLE 


ITS     RE- 
AGAINST 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30.  1995 
Mr.  RUSH.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  extreme  dismay  and  strong  con- 
cerns about  the  recent  actions  of  the  Turkish 
Government. 

The  government  in  Turkey  has  once  again 
decided  that  it  is  easier  to  address  dissenlion 
around  its  borders  with  military  force  than  to 
sit  down  to  talk  with  those  whose  only  wish  is 
to  seek  freedom  from  overwhelming  oppres- 
sion. 

You  will  hear  from  the  Turkish  Government 
that  this  recent  excursion  into  Kurdish-held 
areas  in  Iraq  is  only  aimed  at  stopping  Kurdish 
rebel  groups  from  making  raids  into  Turkey. 
We  must  not  be  fooled  by  what  they  say. 

It  is  accepted  policy  in  that  country  to  deny 
official  acknowledgement  of  a  group  that  com- 
phses  close  to  20  percent  of  its  total  popu- 
lation. Because  they  have  no  special  protec- 
tion under  Turkish  law,  Kurdish  civilians  have 
been  victim  to  a  policy  of  discriminate  harass- 
ment, persecution,  even  killing  and  wounding 
at  the  hands  of  the  Turkish  establishment. 

The  Turkish  Government  has  been  con- 
demned time  and  lime  again  by  the  United 
Nations.  Helsinki  Watch,  and  Amnesty  Inter- 
national for  denying  Kurds  the  basic  civil  lib- 
erties. These  include  the  nght  to  freedom  of 
self-determination  and  the  right  to  freely  ex- 
press the  richness  of  their  cultural  hentage. 

Mr.  Speaker,  this  current  situation  is  no  dif- 
ferent. Thousands  of  Turkish-born  Kurds  are 
now  living  in  northern  Iraq,  after  fleeing  Turkey 
last  year  because  of  harassment  from  Turkish 
officials.  Their  lives  have  been  shattered  be- 
cause of  the  incessant  attacks  on  their  herit- 
age, culture,  and  indeed,  their  very  existence. 
These  civilians  have  been  caught  in  the 
crossfire  for  too  long.  These  civilians  only 
seek  the  freedom  to  choose  their  own  des- 
tinies. At  the  very  least,  this  Government's  re- 
sponse should  be  to  say  in  no  uncertain  terms 
that  they  be  allowed  to  pursue  this  very  basic 
hght. 

However,  Mr.  Speaker,  we  may  be  also 
partly  to  blame  for  the  ongoing  crisis  in  the 
mountains  of  Iraq. 

Not  only  does  the  Turkish  Government  re- 
ceive vast  amounts  of  United  States  financial 
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aid.  we  and  our  allies  also  supply  their  govern- 
ment with  large  amounts  ot  military  hardware. 
These  weapons  are  in  turn  being  used  to  wipe 
out  whole  villages,  to  kill  innocent  women  and 
children.  We  should  follow  the  lead  of  the  Ger- 
man Government  and  look  to  end  our  weaf)- 
ons  trade  with  Turkey. 

I  believe.  Mr.  Speaker,  all  United  States  aid 
to  Turkey  should  be  reviewed  in  light  of  their 
history  with  other  ethnic  groups  in  Cyprus  and 
Armenia.  And  just  as  important,  that  govern- 
ment's current  activities  in  the  mountains  of 
Iraq  should  further  make  us  question  our  prior- 
ities in  that  region. 

Mr.  Speaker.  Turkey  does  have  the  right  to 
protect  its  borders  and  to  protect  its  citizens 
from  terrorism.  However,  this  very  right  cannot 
be  used  to  justify  continued  harassment  and 
persecution  of  innocent  civilian  populations. 

We  have  supported  the  right  of  traqi-bom 
Kurds  to  pursue  independence  from  the  re- 
gime in  Baghdad.  Our  troops  are  in  the  moun- 
tains of  northern  Iraq  at  this  moment,  protect- 
ing Kurds  from  the  Iraqi  military.  However,  Mr. 
Speaker,  we  should  look  to  protect  the  rights 
of  all  Kurds,  regardless  of  where  they  were 
born. 

The  United  States  has  warned  the  Turkish 
Government  that  we  are  watching.  I  will  say 
also  that  the  whole  world  should  watch  this  sit- 
uation very  closely.  This  will  not  only  hold  that 
government  accountable  but  will  also  force 
this  country  to  reevaluate  its  foreign  priorities 
and  practices. 


March  30,  1995 

STATEMENT  OF  REPRESENTATIVE 
ROMERO-BARCELO 


TRIBUTE  TO  THE  HONORABLE 
JUDGE  NATHANIEL  R.  JONES 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  March  30.  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  stand  here  today  to  honor  a 
remarkable  man  from  the  17th  Congressional 
District  of  Ohio.  Please  )oin  me  today  in  hon- 
oring the  Honorable  Judge  Nathaniel  R.  Jones 
on  his  retirement  from  the  U.S.  Court  of  Ap- 
peals. 

Judge  Jones  has  served  on  the  bench  of 
the  Sixth  Circuit,  U.S.  Court  of  Appeals  since 
his  appointment  during  the  Carter  administra- 
tion in  1979.  This  accounts  for  15  years  of 
service  to  his  country.  In  addition.  Judge 
Jones  has  devoted  much  of  his  time  outside 
the  office  to  community  events  and  civil  rights 
activities.  Judge  Jones  has  the  further  distinc- 
tion of  having  served  the  National  Association 
for  the  Advancement  of  Colored  People  as 
Chief  Legal  Counsel. 

Mr.  Speaker,  it  is  rare  that  I  have  the  oppor- 
tunity to  honor  someone  like  Judge  Nathaniel 
R.  Jones  who  has  given  so  much  not  only  to 
his  own  community  but  also  to  the  entire 
country.  My  sincere  appreciation  goes  out  to 
Judge  Jones  for  the  job  he  has  done.  May  he 
be  blessed  with  health,  happiness  and  contin- 
ued success  in  the  years  to  come. 


HON.  CARLOS  A.  ROMERaBARCELO 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  30,  1995 
Mr.  ROMERO-BARCELO.  Mr.  Speaker,  re- 
ducing costly  and  unnecessary  regulatory  bur- 
dens has  become  a  leading  theme  in  the 
104th  Congress.  Today.  I  am  introducing  leg- 
islation that  promotes  this  goal.  The  Environ- 
mental Protection  Agency  has  demanded  that 
Puerto  Rico  institute  costly  secondary  treat- 
ment at  one  ot  the  island's  wastewater  treat- 
ment facilities  despite  any  showing  that  it  will 
improve  the  environment  and  without  consid- 
ering whether  less  costly  alternatives  would  be 
equally  or  even  more  effective.  This  legisla- 
tion, first,  provides  for  an  independent  study  of 
the  relative  costs,  benefits,  and  feasibility  of 
alternatives  to  secondary  treatment  for 
wastewater  discharged  through  a  deep  ocean 
outfall  from  the  Mayaguez  wastewater  treat- 
ment plant,  and  second,  permits  Puerto  Rico 
to  apply  for.  and  EPA  to  consider,  a  waiver  of 
secondary  treatment  requirements  under  the 
Clean  Water  Act  if  such)  a  waiver  is  appro- 
priate. 

Mr.  Speaker,  this  legislation  is  a  reasonable, 
cost-effective  solution  to  what  has  become  an 
Interminable,  intractable  series  of  negotiations 
and  court  battles  between  Puerto  Rico  and  the 
EPA  over  abstruse  points  of  administrative 
law — at  considerable  expense  to  the  American 
taxpayers.  Section  301(h)  of  the  Clean  Water 
Act  provides  that  EPA  may  waive  secondary 
treatment  standards  for  publicly  owned  treat- 
ment works  [POTW's]  that  meet  certain  efflu- 
ent standards.  But  the  EPA  contends  it  is 
time-barred  from  considering  a  waiver  applica- 
tion for  the  Mayaguez  POTW. 

Under  the  1977  Clean  Water  Act  Amend- 
ments, coastal  communities — mainland  and  is- 
land— were  permitted  a  time-limited  oppor- 
tunity to  apply  for  exemptions  from  secondary 
treatment  requirements  if  they  met  very  strin- 
gent environmental  standards  for  ocean  dis- 
charges. Overall.  EPA  has  granted  39  waiv- 
ers. All  applications  were  required  to  be  sub- 
mitted to  EPA  by  December  29.  1982.  The 
Puerto  Rico  Aqueduct  and  Sewer  Authority 
[PRASA]  submitted  12  waiver  applications, 
and  6  have  been  tentatively  approved.  Only 
two  applications — including  one  for  the  Maya- 
guez treatment  facility — were  denied,  in  De- 
cember 1993.  The  EPA  insists  that  the  Maya- 
guez POTW  construct  secondary  treatment  fa- 
cilities costing  approximately  $100  million,  de- 
spite significant  evidence  that  other,  far  less- 
costly  alternatives  would  be  equally,  or  even 
more,  effective  in  protecting  the  surrounding 
marine  environment. 

Puerto  Rico  has  proposed  construction  of  a 
deep  water  outfall  situated  more  than  300  feet 
deep  and  several  miles  from  shore  as  an  al- 
ternative to  secondary  treatment  at  the  Maya- 
guez POTW.  This  would  save  the  Common- 
wealth about  $65  million.  Substantial  scientific 
evidence  gathered  from  similarly  situated 
POTW's  with  deep  ocean  outfalls  indicates 
that  such  methods  can  achieve  the  equivalent 
of  secondary  treatment  standards  or  better. 

The  evidence  was  so  compelling  in  the  in- 
stance of  San  Diego.  CA.  that  Congress  last 
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year  enacted,  and  the  President  signed  into 
law.  legislation  permitting  EPA  to  consider  a 
section  301(h)  waiver  application  proposing  a 
similar  alternative  to  secondary  treatment — 
notwithstanding  that  such  a  waiver  otherwise 
would  be  time-barred  under  the  Clean  Water 
Act.  Puerto  Rico  deserves  the  same  oppor- 
tunity to  implement  cost-effective  alternatives 
and  seek  a  section  301  (h)  waiver. 

This  is  not  simply  an  issue  of  fairness  or 
cost-effectiveness;  it  is  also  an  issue  of 
science.  The  Clean  Water  Act  was  intended  to 
improve  the  marine  environment.  There  is  sig- 
nificant scientific  evidence  that  suggesting  that 
a  new  deep  ocean  outfall  at  the  Mayaguez 
POTW  would  best  protect  the  surrounding  ma- 
nne  environment.  Furthermore,  this  legislation 
would  require  a  scientific  study  of  the  issue  by 
the  U.S.  Geological  Survey,  an  impartial  agen- 
cy with  no  interest  in  the  outcome.  Puerto 
Rico  is  willing  to  share  50  percent  of  the  fi- 
nancing necessary  for  the  study. 

There  are  numerous  precedents  of  such  lim- 
ited exceptions  to  the  requirements  of  section 
301 .  The  municipal  wastewater  treatment  con- 
struction grant  amendments  of  1981  included 
a  provision  that  extended  the  date  under 
which  section  301(h)  waivers  could  be  re- 
quested and  specifically  permitted  the  city  of 
Avalon.  CA,  to  receive  such  a  waiver.  The 
Water  Quality  Act  of  1987  included  a  specific 
exception  for  the  Irvine  Ranch  Water  District 
that  permitted  it  also  to  file  for  a  waiver  after 
the  deadline. 

The  1981  provision  specifically  reexamined 
section  301(h)  and  concluded:  "failure  to 
broaden  eligibility  *  *  *  risks  requiring  treat- 
ment for  treatment's  sake,  involving  the  ex- 
penditure of  funds  which  could  be  better  used 
to  achieve  additional  water  quality  benefits 
elsewhere."  This  provision  does  not  grant 
variances.  It  simply  allows  variances  to  be 
sought  with  the  burden  on  the  applicant  to 
make  its  case  on  environmental  grounds.' 
Such  logic  applies  fully  to  this  legislation. 

I  urge  our  colleagues  on  the  Transportation 
and  Infrastructure  Committee  and  on  the  Re- 
sources Committee  to  consider  this  bill  and  its 
common  sense  approach  to  the  regulatory 
burden  confronting  Puerto  Rico.  I  understand 
that  the  EPA  is  receptive  to  this  change  in  the 
law,  which  can  only  improve  the  marine  envi- 
ronment off  the  west  coast  of  Puerto  Rico,  and 
which  will  apply  these  regulatory  requirements 
with  cost  effectiveness  and  flexibility,  rather 
than  rigidly  and  without  regard  to  their  con- 
sequences. 
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ice  to  the  young  giris,  and  now  the  young 
boys,  of  Pico  Rivera.  The  association  was  es- 
tablished in  1970  by  a  group  of  parents  deter- 
mined to  give  their  daughters  the  same  oppor- 
tunities to  play  on  an  organized  team  sport,  as 
their  sons.  The  parents,  led  by  Bobby  Sox 
founder  and  president  of  the  board,  Mr.  Ray 
Garcia,  labored  countless  hours  laying  out 
fields,  building  dugouts,  and  constructing  and 
staffing  a  snack  bar,  all  for  the  love  of  their 
children  and  softball. 

The  whole  community  has  a  vested  interest 
in  the  success  of  this  program.  Countless  par- 
ents have  taken  time  out  of  their  schedules  to 
coach,  manage,  chaperon,  and  care  for  these 
young  giris.  And.  because  of  their  efforts,  the 
return  on  their  investment  has  been  immeas- 
urable. 

These  young  women  have  all  learned  les- 
sons in  comradery  and  sportsmanship.  In 
1977.  the  Pico  Rivera  Bobby  Soxers  All-Stars 
led  by  coaches  Jim  Cafferty  and  Eddie  Gomez 
experienced  the  thrill  of  winning  a  national 
championship.  Indeed,  the  whole  association 
is  to  be  commended  for  putting  forth  the  effort 
to  ensure  the  participation  of  the  nearly  6.000 
young  giris  who  have  graced  the  softball  dia- 
monds at  Rio  Vista  Pari<  over  the  past  25 
years. 

I  applaud  every  individual  who  has  had  a 
part  in  making  the  Bobby  Sox  of  Pico  Rivera 
a  success.  I  know  that  the  memories  earned 
in  the  hearts  of  their  daughters  are  priceless. 
As  a  new  generation  of  young  giris,  and  now 
boys,  stand  ready  to  take  the  fields  at  Rio 
Vista,  I  hope  the  dedicated  spirit  which  has 
accompanied  their  predecessors  will  continue 
for  many  more  generations  of  players  to 
come. 


IN  HONOR  OF  THE  25TH  ANNIVER- 
SARY OF  THE  PICO  RIVERA 
BOBBY  SOX  ASSOCIATION 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30,  1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  25th  anniversary  of  the 
Pico  Rivera  Bobby  Sox  Association. 

For  the  past  25  years,  the  Bobby  Sox  Asso- 
ciation has  been  providing  an  invaluable  serv- 


'  H.  Rep.  No.  97-270.  97th  Cong.  1st  Sess.  at  p.  17. 


ROBERT  GARCIA  BRINGS 
HISPANICS  TOGETHER 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  30,  1995 
Mr.  RICHARDSON.  Mr.  Speaker,  our  former 
colleague,    Bobby   Garcia,    has   spent   many 
years  trying  to  forge  better  relations  among  all 
people.  As  a  co-founder  of  the  Congressional 
Hispanic  Caucus,  he  sought  to  unite  Hispanic 
Members  of  Congress  working  toward  com- 
mon goals.  As  a  private  citizen,  he  has  contin- 
ued to  focus  his  attention  on  uniting  Hispanics 
in  this  country  and  throughout  our  hemisphere. 
Recently,  Mr.  Garcia  hosted  a  reception  in 
Washington  honoring  the  current  chairman  of 
the  Congressional  Hispanic  Caucus,  our  col- 
league. Ed  Pastor.  Mr.  Garcia  also  invited 
representatives  of  the  Latin  American  repub- 
lics and  Spain  to  further  our  common  inter- 
ests. 

i  commend  our  former  colleague  for  his 
work  in  improving  relations  between  people 
and  countries  and  urge  my  colleagues  to  re- 
view the  following  article  which  appeared  in 
the  Caribbean  Business  publication. 

(From  Caribbean  Business.  Mar.  23.  1995] 

Garcia  Sees  Expanded  Caucus  Role 

(By  John  Collins) 

Former  Congressman  Robert  Garcia  of  New 

York  views  the  Congressional  Hispanic  Cau- 
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cus.  of  which  he  was  a  co-founder,  as  an  im- 
portant catalyst  for  bringing  Hispanics.  in 
the  U.S.  and  elsewhere  in  the  world,  closer 
together  for  the  mutual  benefit  of  all. 

Garcia  and  his  wife.  Jane,  hosted  a  recep- 
tion in  honor  of  the  new  chairman  of  the 
CHC.  Ed  Pastor,  an  Arizona  Democrat.  To 
help  familiarize  members  of  the  Diplomatic 
Corps  with  the  workings  of  Congress  and  how 
Hispanic  members  might  assist  them  in 
achieving  their  legislative  agendas.  Garcia 
invited  representatives  of  the  Latin  Amer- 
ican republics  and  Spain  to  the  reception. 

Among  those  attending  were  ambassadors 
Raul  Granillo  Ocampo  (Argentina).  Sonia 
Picado  (Costa  Rica),  Ana  Cristina  Sol  (El 
Salvador),  Jesus  Silva  Herzog  (Mexico).  Ri- 
cardo  Alberto  Arias  (Panama).  Jaime  de 
Ojedo  (Spain),  and  Pedro  Luis  Echevarria 
(Venezuela).  Countries  represented  by  other 
diplomats  included  Brazil  and  Guatemala. 
expanded  diversity 

The  CHC  was  organized  in  1977  when  there 
were  only  four  Hispanics  in  Congress,  includ- 
ing Garcia.  Today,  the  caucus  has  grown  to 
18  members.  13  Democrats  and  five  Repub- 
licans. The  largest  segment  of  the  CHC  is  of 
Mexican  descent,  four  are  Puerto  Ricans. 
three  are  Cuban  and  one  is  Guamanian. 
Three  are  women,  including  Rep.  Lucile  Roy- 
bal-AUard  (D-Cal.).  whose  father  was  a  CHC 
co-founder.  The  previous  chairman  was  Rep. 
Jose  E.  Serrano  (D-N.Y.).  The  current  first 
vice  chairman  is  Resident  Commissioner 
Carlos  Romero  Barcelo  (D-P.R.). 

The  caucus  is  dedicated  to  voicing  and  ad- 
vancing, through  the  legislative  process,  is- 
sues affecting  Hispanics  in  the  U.S.  and  insu- 
lar areas. 

THE  SPIRIT  OF  MIAMI 

While  a  guest  at  President  Bill  Clinton's 
historic  Summit  of  the  Americas  in  Miami 
last  December.  Garcia  was  determined  to  re- 
turn to  Washington  committed  to  assisting 
the  CHC  perform  a  much  more  active  role  in 
fostering  dialogue  and  interaction  between 
its  members  and  Hispanics  throughout  the 
hemisphere  and  elsewhere  in  the  world.  "My 
idea  is  for  the  caucus  to  help  really  make 
Clinton's  Spirit  of  Miami  work."  Garcia  said. 
The  Spirit  of  Miami  is  a  declaration  of  com- 
mitment signed  at  the  summit.  He  recalled 
how  active  the  CHC  was  in  the  1970s  and  1980s 
in  fostering  greater  understanding  of  Latin 
America. 

Although  modest.  Washington  observers 
point  to  the  important  role  Garcia  performed 
in  persuading  the  late  House  Speaker  Thom- 
as O'Neill  (D-Mass.)  that  Argentine  Presi- 
dent Raul  Alfonsin  should  be  afforded  an  op- 
portunity to  address  a  joint  session  of  Con- 
gress after  he  had  decided  such  an  invitation 
should  not  be  extended  in  the  post-Falklands 
War  climate. 

ARGENTINE  PRAISE 

Garcia's  initiative  "proved  that  subjects  of 
common  interest  are  easily  discussed  among 
diplomats  and  Hispanic  legislators  here,  to 
the  benefit  of  all  our  countries."  Ambassador 
Granillo  Ocampo  told  Caribbean  Business 
from  Washington.  "With  regard  to  Argenti- 
na's message  to  the  U.S.— a  message  of  polit- 
ical reliability  and  economic  predictability 
from  a  country  where  democracy  has  flour- 
ished, a  market  economy  is  growing  and 
human  and  civil  rights  are  prevalent— I 
would  say  it  has  been  understood  and  fos- 
tered in  Congress  with  the  help  of  the  Con- 
gressional Hispanic  Caucus." 

The  Argentine  envoy  said:  "This  was  true 
when  the  then-Congressman  Bob  Garcia 
chaired  the  Caucus  during  the  1980s  and  re- 
mains so  under  the  chairmanship  of  Con- 
gressman Ed  Pastor." 
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Although  it  is  a  busy  time  in  Washington 
and  the  House  was  in  session,  several  mem- 
bers were  able  to  attend  the  reception  in- 
cluding Reps.  Solomon  P.  Ortiz  (D-Texas); 
Bill  Richardson  (D-N.M.);  Roybal-Allard: 
Esteban  E.  Torres  (D-Cal.);  Nydia  Velazquez 
(D-N.Y.):  and  Romero  Barcelo  accompanied 
by  his  wife.  Dona  Kate.  Also  present  was 
Rep.  Benjamin  A.  Oilman  (R-N.Y.).  the 
chairman  of  the  House  Foreign  Affairs  Com- 
mittee. 

CLINTON  REPRESENTED 

Representing  the  Clinton  administration, 
among  others,  were  U.S.  Trade  RepresenU- 
tive  Mickey  Kantor;  Alexander  Watson,  as- 
sistant secretary  of  State  for  Inter-American 
Affairs:  Judge  Nelson  A.  Diaz,  general  coun- 
sel of  the  U.S.  Department  of  Housing  & 
Urban  Development:  Jeffrey  Farrow,  co- 
chairman.  White  House  Inter-agency  Work- 
ing Group  on  Puerto  Rico.  HUD  Secretary 
Henry  G.  Cisneros  was  represented  by  his 
wife.  Mary  Alice:  and  another  HUD  official. 
Aida  Alvarez,  the  director  of  the  Office  of 
Federal  Housing  Enterprise  Oversight,  was 
also  there.  Tony  Rodham,  brother  of  first 
lady  Hillary  Clinton,  was  also  present. 

Among  others  in  attendance  were  Puerto 
Rico  Commerce  Development  Administrator 
Juan  Woodroffe  and  National  Puerto  Rican 
Coalition  Chief  Executive  Officer  Manuel 
Mirabel. 


TO  AMEND  THE  INDIAN  GAMING 
REGULATORY  ACT  ON  BEHALF 
OF  LOCAL  COMMUNITIES 

HON.  TERRY  EVEROT 

OF  ALu^BAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30.  1995 
Mr.  EVERETT.  Mr.  Speaker,  earlier  this 
year,  the  U.S.  Supreme  Court  agreed  to  re- 
view the  suit  filed  by  the  Seminole  Indians  that 
would  allow  tritjes  to  sue  States  in  order  to 
enter  into  Class  III  gaming — casino  gam- 
bling— compacts.  The  Court's  interest  in  hear- 
ing this  case  points  to  the  long  overdue  need 
tor  a  restructuring  of  the  Indian  Gaming  Regu- 
latory Act.  One  glaring  flaw  of  the  statute  lies 
with  the  current  approval  process  for  gaming 
compacts — the  local  communities  do  not  have 
a  voice  In  these  matters  which  will  clearly  im- 
pact their  quality  of  life. 

By  way  of  background,  under  current  law, 
all  that  is  required  for  Class  III  gaming  ap- 
proval IS  a  compact  between  the  tribe  and 
State— the  local  community  affected  by  the 
gaming  activity  has  no  involvement  in  the  ap- 
proval process.  Moreover,  under  the  current 
law.  State  and  local  governments  are  prohib- 
ited from  assessing  taxes  on  these  gaming  ac- 
tivities. I  believe  that  the  local  community, 
whose  infrastructure  and  public  services  will 
be  strained  by  the  operation  of  a  gambling  ca- 
sino, should  be  able  to  participate  in  the  ap- 
proval process.  A  full-fledged  casino  would 
place  untold  burdens  on  the  police,  fire,  res- 
cue, and  other  public  services  of  a  small  town. 
The  roads,  bndges  and  water  and  sewer  ca- 
pabilities of  a  small  or  rural  town  would  be  in- 
adequate to  handle  the  added  demand  and 
usage. 

Today  I  am  joined  by  a  number  of  Interested 
members  In  introducing  legislation  that  will 
give  local  communities  a  voice  in  the  approval 
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process.  First,  the  elected  governing  body, 
such  as  the  city  council,  mayor  or  county  com- 
missioners, would  be  required  to  approve  the 
Tribal-State  compact.  Second,  the  local  com- 
munity will  then  have  the  opportunity  to  ap- 
prove the  compact  through  a  referendum.  The 
inclusion  of  the  local  community  in  the  gaming 
compact  will  not  only  reflect  a  more  complete 
representation  of  the  people  of  the  affected 
area,  but  I  believe  will  foster  a  fhendlier  and 
more  cooperative  relationship  between  the 
tribes  and  the  local  communities  in  which  they 
reside. 

Whether  you  are  a  proponent  of  opponent 
of  casino  gambling,  the  concerns  of  impacted 
local  communities  should  be  factored  into  the 
process.  This  legislation  will  go  a  long  way  to 
alleviate  these  concerns,  and  believe  that  it  Is 
time  for  Congress  to  take  action  and  amend 
the  Indian  Gaming  Regulatory  Act. 


March  30,  1995 


DeLAURO  honors  AIR  NATIONAL 
GUARD  UNIT 


IN  SUPPORT  OF  THE  ENDANGERED 
SPECIES  ACT 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30,  1995 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
offer  my  strong  support  for  the  Endangered 
Species  Act.  For  over  20  years,  this  landmark 
legislation  has  been  America's  contract  with 
nature. 

It  has  also  ensured  the  survival  and  con- 
servation of  hundreds  of  native  fish,  wildlife 
and  plant  species — and  with  them  our  natural 
heritage. 

Mr.  Speaker,  the  Endangered  Species  Act 
has  helped  to  preserve  biological  diversity 
within  our  country  by  preserving  species  that 
are  on  the  brink  of  extinction.  Since  1973,  731 
U.S.  species  have  been  listed  under  the  En- 
dangered Species  Act.  Without  this  vital  pro- 
tection, many  listed  species.  Including  our  na- 
tional symbol,  the  bald  eagle,  would  have  long 
since  become  extinct. 

Mr.  Speaker,  the  Endangered  Species  Act  is 
at  a  decisive  crossroads. 

While  it  has  come  under  attack  from  those 
who  contend  that  It  places  unnecessary  road- 
blocks In  the  path  of  economic  development, 
polls  consistently  show  that  the  American  peo- 
ple support  the  Endangered  Species  Act  by 
wide  margins. 

The  American  people  know  that  to  abandon 
the  Endangered  Species  Act  would  be  tanta- 
mount to  an  open  season  on  endangered  wa- 
terfowl, marine  mammals,  songbirds,  and 
other  federally  protected  wildlife.  It  would  give 
a  green  light  to  international  traffickers  of  fur- 
bearing  animals,  wild  birds,  elephant  Ivory,  ti- 
gers, and  other  wildlife  and  wildlife  products. 

The  time  to  protect  America's  biological  re- 
sources Is  now  Mr.  Speaker.  I  urge  all  of  my 
colleagues  to  support  re-authorization  of  a 
strong  Endangered  Species  Act. 


HON.  ROSA  L  DeLAURO 

OF  CONNECnCL'T 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30,  1995 

Ms.  DeLAURO.  Mr.  Speaker,  I  would  like  to 
congratulate  the  1 03d  Air  Control  Squadron  of 
the  Connecticut  Air  National  Guard  in  Orange, 
CT.  The  Orange  Unit's  tremendous  service  to 
our  country  has  earned  It  the  1994  Air  Force 
Outstanding  Unit  Award. 

For  more  than  a  half-century,  the  Orange 
Air  National  Guard  Unit  has  guaranteed  our 
Nation's  security  and  demonstrated  that  citizen 
militias — such  as  the  ones  that  fought  for  and 
won  freedom  in  this  land  over  200  years 
ago — are  still  effective  and  necessary.  With 
support  from  a  small  number  of  full-time  Air 
Force  personnel,  the  Orange  Unit  fields  more 
than  250  airmen  and  women.  These  members 
of  our  community  serve  the  United  States 
through  the  Air  National  Guard  while  keeping 
their  commitments  to  careers  and  families. 
These  National  guardsmen  and  women  de- 
serve our  deepest  thanks  for  their  selfless 
service. 

Although  the  National  Guard  finds  its  roots 
in  colonial  militias,  today's  Guard  has  adapted 
to  keep  up  with  the  technological  changes  that 
have  reshaped  our  Nation's  fighting  force.  The 
Orange  Unit  exemplifies  this  progress.  The 
unit's  communications  expertise  enables  it  to 
coordinate  air  missions  and  track  aircraft  using 
radar  and  even  satellite  communications. 

The  Orange  Air  National  Guard  Unit  distin- 
guished itself  among  all  Air  Force  units  to  eam 
this  well-deserved  honor  not  only  by  standing 
at  the  ready,  but  by  actively  participating  in 
numerous  missions  around  the  globe.  When- 
ever duty  called,  they  were  there. 

The  Orange  Unit  has  worked  hard  to  stem 
the  tide  of  illegal  drugs  entering  our  country  by 
tracking  drug  flights  in  the  Colombian  jungle, 
as  well  as  on  the  Texas-Mexican  border.  As 
the  first  Air  National  Guard  Unit  to  participate 
In  Operation  Deny  Flight  to  prevent  air  attacks 
in  the  former  Yugoslavia,  the  Orange  Air 
Guard  Unit  ably  replaced  an  active  Air  Force 
Unit  and  coordinated  air  operations  over  this 
dangerous  area.  The  unit's  communications 
support  has  been  vital  to  U.S.  forces  in  Haiti 
and  NATO  exercises  In  Turkey. 

In  these  and  other  missions,  the  Orange  Air 
Guard  Unit  has  set  Itself  apart.  Congratula- 
tions, and  thank  you  for  your  dedicated  serv- 
ice. 


TRIBUTE  TO  RABBI  PHILIP 
LAZOWSKI 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30. 1995 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  honor  and  pay  tribute  to  Rat>bi  Philip 
Lazowski,  Ph.D,  of  Bloomfield,  CT,  who  is 
being  recognized  for  40  years  of  spiritual  lead- 
ership and  service. 


March  30,  1995 

Dr.  Lazowski  was  born  In  Belitza,  Poland,  In 
1930.  Eighteen  years  later,  he  emigrated  to 
the  United  States  and  began  taking  classes 
that  would  eventually  lead  to  a  bachelor  of  re- 
ligious education  degree  from  Yeshlva  Univer- 
sity in  1965;  a  bachelor  of  arts  degree  from 
Brooklyn  College  in  1956;  a  master  of  science 
degree  from  Yeshlva  in  1960;  a  doctorate  of 
Jewish  literature  from  the  Jewish  Teachers 
Seminary  and  People's  University  In  1970; 
and  a  doctorate  of  divinity  from  the  Jewish 
Theological  Seminary  of  America  in  1992. 

Rabbi  Lazowksi's  first  calling  was  as  the 
spiritual  leader  of  Congregation  Beth  Sholom 
In  Manchester,  CT,  where  he  served  for  14 
years.  In  1969  he  accepted  the  position  of 
spiritual  leader  of  Beth  Hillel  Synagogue  In 
Bloomfield,  CT.  He  was  supported  in  his  work 
by  his  wife,  the  former  Ruth  Rabinowitz,  and 
their  three  sons,  Barry,  Alan,  and  David. 

It  was  during  his  tenure  at  Beth  Hillel  that 
he  began  his  work  on  behalf  of  many  profes- 
sional, civic,  and  humanitanan  organizations, 
including:  the  Rabbinical  Assembly  in  Con- 
necticut; the  Hartford  Police  Department;  the 
Institute  o«  Living;  the  National  U.J.A.  Rabbini- 
cal Cabinet;  the  Educators  Assembly  of  the 
United  States  and  Canada,  American  Associa- 
tion of  Jewish  Educators;  the  Hartford  Jewish 
Federation;  and  Bloomfield  Intertaith  Homes. 

Rabbi  Lazowski  is  known  not  only  for  his 
spiritual  leadership,  but  for  his  Intellectual  in- 
tegrity that  Invites  others  to  follow  his  exam- 
ple. He  IS  admired  and  respected  by  countless 
people,  ol  all  religious  beliefs. 

Now,  after  four  decades  of  selfless  service, 
Rabbi  Lazowski  Is  being  recognized  by 
congregants,  colleagues,  family,  and  friends. 
His  contnbutlons  to  the  Greater  Hartford  com- 
munity, the  State  of  Connecticut,  and  the  Na- 
tion set  a  standard  for  future  generations  to 
emulate. 
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Federal  laws  supported  by  92  percent  of  all 
Americans. 

In  the  spirit  of  Jim  Brady  and  millions  of  his 
admirers  across  this  country  and  on  behalf  of 
the  countless  victims  of  unnecessary 
shootings,  I  urge  Members  to  repel  the  gun 
lobby's  request  to  overturn  the  Brady  law  and 
the  assault  weapons  ban. 


A  TRIBUTE  TO  JIM  BRADY  AND 
GUN  CONTROL 


HON.  ANNA  G.  ESHOO 

OF  C.\LIFORNIA 

IN  Tlffi  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30,  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Jim  Brady  and  the  historic  Brady  law 
which  has  reduced  gun  violence  In  America. 

Today  marks  the  14th  anniversary  of  the  at- 
tack by  a  lone  gLnman  on  President  Reagan 
outside  of  a  Washington  hotel  which  left  Jim 
Brady  critically  wounded. 

Although  severely  disabled,  Jim  Brady  has 
become  a  spokesperson  for  all  Americans 
who  live  in  fear  because  of  gun  violence. 
Without  his  leadership,  I  believe  Congress 
would  not  have  passed  legislation  requiring  a 
5-day  waiting  penod  before  a  person  can  pur- 
chase a  firearm. 

Mr.  Speaker,  waiting  periods  work. 

In  California  over  the  past  2  years,  our  15- 
day  waiting  period  has  helped  deny  firearms 
purchases  to  nearly  12,000  people,  Including 
6,000  people  convicted  of  assaults  and  141 
people  under  restraining  orders  for  domestic 
violence. 

Let's  not  fall  victim  to  the  gun  lobby  which 
is  flexing  its  muscles  in  an  attempt  to  overturn 


LONG  ISLAND  CHAMPS 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  March  30,  1995 

Mr.  FORBES.  Mr.  Speaker,  the  standing- 
room-only  crowd  was  on  its  feet  as  the  final 
second  ticked  off  in  overtime.  At  the  buzzer, 
the  Riverhead  Blue  Waves  were  the  Long  Is- 
land basketball  champions  and  bound  for 
Glens  Falls  for  a  semifinal  game  in  the  New 
York  State  Tournament. 

Riverhead  has  beaten  the  favored  and  re- 
spected Westbury  team,  79-76,  In  overtime  to 
win  the  Southeast  Regional  Class  B  final. 

I  wish  to  alert  my  colleagues  In  the  House 
of  Representatives  that  the  town  of  Riverhead 
will  hold  a  parade  this  Saturday,  April  1,  in 
honor  of  the  Riverhead  (L.I.)  High  School  Blue 
Waves.  Following  Is  the  newspaper  account  of 
the  game,  from  the  Traveler-Watchman  and 
written  by  Bob  Burns. 

Waves  Beat  Westbury.  on  to  Glens  Falls 
(By  Bob  Bums) 

After  having  a  victory  they  seemed  to  have 
locked  up  snatched  away  by  an  improbable 
three  point  shot  with  3.3  seconds  left  in  regu- 
lation time,  the  Riverhead  High  basketball 
teams  showed  its  class  by  shaking  off  the 
shock,  regrouping  and  going  on  to  post  a 
sweet  79-76  victory  in  overtime  last  Satur- 
day. The  win.  which  sent  the  large  contin- 
gent of  RHS  rooters  on  hand  in  the  Stony 
Brook  University  gym  into  ecstasy,  came 
over  a  favored  and  highly  respected  foe. 
Westbury  High,  the  Class  B  champs  of  Nas- 
sau County.  It  also  propelled  Coach  Jerry 
Wiesman  and  his  ecstatic  Blue  Wave  cagers 
on  their  way  this  weekend  to  Glens  Falls  for 
a  semi-final  game  in  the  New  York  State 
Tournament. 

There  were  heroes  galore  for  Riverhead  in 
this  nail-biter.  Malik  Trotman  got  the  Waves 
off  to  a  fast  start,  ten  of  his  17  points  coming 
in  the  first  quarter.  Mike  Ruth,  known  to 
some  as  "The  Franchise."  lived  up  to  that 
billing  as  he  came  on  strong  in  second  half 
action  finishing  the  day  with  20  points  in- 
cluding some  spectacular  baskets  as  well  as 
the  two  free  throws  that  locked  things  up 
with  14  seconds  left  in  that  wild  and  wooly 
overtime  session  where  at  times  it  seemed 
neither  team  wanted  the  victory. 

Early  in  that  extra  action  Ruth  knocked 
down  a  short  jumper  and  that  two  point  edge 
held  up  for  two  whole  minutes  as  both  sides 
were  guilty  of  blunders.  The  most  glaring  of 
which  saw  Westbury 's  Jerry  Baptiste.  with  a 
clear  path  to  the  hoop,  be  whistled  for  trav- 
eling to  wipe  out  his  apparent  basket.  Fi- 
nally Ruth  made  an  excellent  feed  to  Barry 
Chandler  underneath  who  scored  to  make  it 
77-73.  With  1:51  to  go  Charlie  Johnson,  an  ex- 
cellent penetrator  and  a  thorn  in  Riverhead's 
side  all  day.  made  good  on  one  of  two  free 
throws.  And  at  the  1:26  mark  Brian  Guy  ton 
stripped    Malik    Trotman    of    the    ball    at 
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midcourt  and  took  it  in  for  a  layup.  Fouled 
on  the  play,  which  gave  him  a  chance  to  tie 
the  score.  Guy  ton  missed  the  free  throw  and 
Jeremy  Wilcoxon  rebounded  for  the  Waves. 

When  Wilcoxon  and  Guyton  traded  missed 
forced  shots  it  was  5'8'  Mike  Ruth  leaping  up 
over  6'7"  Douglas  Martin  to  snare  an  Impor- 
tant rebound.  However  at  the  1:00  mark 
Mike,  usually  deadly  from  the  foul  line 
missed  on  a  1  and  1  opportunity  and  the 
drama  continued.  Nash  blocked  a  Westbury 
shot  but  was  called  for  a  dubious  walk  at  the 
other  end.  When  Johnson's  shot  misfired 
Malik  Trotman  grabbed  the  rebound  and  was 
immediately  fouled  only  to  also  miss  his  1 
and  I  chance  at  0:19.3.  Happily  Nash  captured 
the  rebound  on  the  miss  and  at  0.14.3.  Mike 
Ruth  stepped  to  the  line  to  swish  the  two 
charity  tosses  to  make  it  79-76. 

Mindful  of  what  had  happened  at  the  end  of 
regulation  time,  no  Riverhead  rooter  relaxed 
till  at  0:05.6.  Keith  Nash  took  the  ball  away 
from  Douglas  Martin  and  was  pushed  in  what 
was  ruled  a  deliberate  foul.  Even  though 
Keith  missed  the  two  free  throws  awarded. 
Riverhead  was  also  awarded  the  ball  out  of 
bounds  and  ran  the  clock  out. 

So  add  Nash  to  the  list  of  Wave  heroes  for. 
as  can  be  seen.  Keith  continued  the  fine  play 
he  has  exhibited  throughout  the  playoffs,  by 
netting  12  points  and  coming  up  with  big  re- 
bounds and  some  vital  loose  balls  in  the 
stretch  run.  Include  too  on  that  list  the  trio 
of  Durrell  Hobson.  Jerry  Wilcoxon  and  un- 
sung Shawn  Trotman  all  of  whom  contrib- 
uted eight  points.  The  last  named  saw  his 
most  extended  service  of  the  year,  pressed 
into  duty  to  combat  and  muscle  the  bulky 
6T  Douglas  Martin  under  the  boards.  Shawn 
also  matched  his  career  high  in  scoring  in 
this  outing.  Hobson.  given  the  unenviable 
task  of  guarding  Westbury  ace.  6'5"  All  Long 
Island  player.  Stan  Martin,  despite  giving 
away  seven  inches  of  height,  limited  that 
worthy  to  but  eleven  points  before  Martin 
fouled  out  with  5:29  left  in  the  game.  Those 
three  and  soph  Barry  Chandler,  who  had  six 
points,  all  had  their  turn  coming  up  with 
baskets  at  key  junctures. 

Without  doubt  Westbury.  which  used  its 
height  advantage  to  great  effect  under  the 
offensive  board,  netting  at  least  nine  baskets 
off  of  their  rebounding  efforts,  had  its  cause 
hurt  by  Martin's  departure  on  the  five  foul 
route.  However,  the  tatter's  mates  took  up 
the  slack  and  matched  the  Waves"  basket  for 
basket  In  as  exciting  a  fourth  quarter  as  seen 
this  season. 

To  set  the  stage,  the  Green  Dragons  had 
opened  the  third  quarter  with  a  six  point  run 
to  lead  41  to  36  and  gradually  pulled  away  to 
widen  the  gap  to  nine  points.  51  to  42.  Things 
looked  rough  for  the  Waves  only  to  have 
them  catch  fire  for  a  nine  point  explosion  to 
tie  the  score.  Keith  Nash  drove  and  hit  a 
short  jumper  and  Shawn  Trotman  sank  a 
pair  of  free  throws  to  start  the  push.  Then 
Hobson  emerged  with  the  ball  out  of  a  wild 
scramble  and  fed  Ruth  for  a  basket  and 
Durreirs  second  trifecta  of  the  day  knotted 
it  a  51-51. 

The  fourth  period  was  a  free-wheeling  ses- 
sion that  had  the  lead  see-sawing  back  and 
forth  and  the  stands  rocking.  After  ties  at  53 
and  55.  Riverhead  edged  a  point  in  front  on 
Nash's  three  point  shot  at  the  5:55  mark.  But 
big  Douglas  Martin  banked  in  a  short  for  the 
Dragons  who  led  61-58  after  Guyton  scored 
via  a  rebound.  And.  despite  Stan  Martin's  de- 
parture, Westbury  clung  to  its  lead.  66-64. 
with  2:55  showing  on  the  clock.  Riverhead 
having  stayed  close  on  double  decker  free 
throws  by  Shawn  Trotman  and  Ruth  brack- 
eting Chandlers  rebounding  bucket.  Then,  in 
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a  quick  fiurry  of  scoring.  Westbury  matched 
two  clutch  bjiskets  by  Mike  Ruth  with  end 
line  jumpers  by  Kevin  Felican  and  Stacy  Hill 
and  were  i-p  70-69  when  they  called  time  out 
at  the  1:27  mark. 

But  the  Draffons  threw  the  ball  away  and 
Jerry  Wilcoxon  made  them  pay  as  he  drove 
the  baseline  and  his  underhand,  scoop  prayer 
of  a  shot  banked  through  the  cords.  So  when 
Keith  Nash  emerged  with  the  ball,  out  of  a 
tangle  that  had  players  from  both  sides  on 
the  floor,  and  gave  Trotman  an  outlet  pass 
that  Malik  took  to  the  hoop  the  Waves  were 
up  73-70  with  20  seconds  showing  and  Malik, 
fouled   on   the   play,   going   to   the   line.    It 
didn't  seem  too  important  when  he  missed 
but  it  left  the  door  open  for  Douglas  Martin's 
truly  miracle  shot   from  behind   the   three 
point  arc  with  two  RHS  defenders  in  his  face 
which  sent  the  game  into  overtime.  It  was 
only  Martin's  second  trifecta  of  the  entire 
season  and   it   was  a  heartbreaker  for   the 
Waves,  albeit  just  a  temporary  one  as  noted. 
Way    back    in    the    beginning    Riverhead 
broke  off  the  mark  In  full  stride  for  a  wel- 
come change.   At  one  juncture  they  had  a 
nine  point  lead,  their  widest  of  the  game,  at 
23-14  before  settling  for  a  25-18  bulge  at  the 
quarter  mark.  Malik  Trotman  was  brilliant 
as  he  hit  six  of  six  from  the  foul  line,  added 
a  jumper  in  the  lane  and  tallied  after  coming 
up  with  a  slick  steal  for  ten  points  Jerry 
Wilcoxon  had  added  six  points  off  a  rebound, 
a  close-in  back  shot  and  a  layup  off  a  Ruth 
assist  while  Mike  personally  had   two   full 
tilt,  court  length  drives  for  baskets.  Durrell 
Hobson  drilled  a  three  pointer  and  Nash,  off 
the  bench,  sank  a  medium  range  pop.  Steve 
Martin  led  the  Dragons  with  seven  points 
and  on  several  occasions  the  Nassau   boys 
played  volleyball  under  the  offensive  boards 
for  eventual  baskets. 

In  period  two  Westbury  had  six  different 
players  score  as  they  assumed  a  35-32  lead 
before  Ruth  scored  with  a  rebound  and  Malik 
Trotman's  medium  range  jumper,  set  up  by  a 
Jeremie  Brigg's  pass,  found  the  hoop  right  at 
the  buzzer  so  that  the  Waves  were  on  top  36- 
35  at  the  break.  In  the  third  quarter  husky 
Douglas  Martin  began  to  make  his  substan- 
tial presence  felt  as  he  tallied  ten  points, 
twice  making  good  on  three  point  plays 
when  fouled  underneath.  But  the  Waves 
fought  back  with  their  9-0  run.  described  ear- 
lier, and  the  electrifying  rush  to  the  wire 
began  *  •  * .  All  five  Westbury  starters 
reached  double  figures  in  the  scoring  column 
with  Douglas  Martin  topping  the  attack  with 
21  points.  Riverhead  was  20  for  32  from  the 
foul  stripe,  the  losers  going  but  10  of  20. 
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HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30.  1995 

Mr.  OWENS.  Mr.  Speaker,  tomorrow  the 
Republican  assault  on  sane  gun  control  laws 
begins.  A  hearing  will  be  held  on  the  repeal  of 
the  assault  weapons  ban.  And  that  is  only  the 
beginning.  Gov.  George  Allen  o(  Virginia 
wants  felony-free  citizens  to  be  able  to  carry 
concealed  weapons  in  public. 

Never  mind  that  gun  control  measures  have 
been  a  God  send  for  our  children's  safety.  The 
Brady  law  alone  has  stopped  70,000  felons 
and  other  prohibited  individuals  from  buying 
handguns.  But  facts  do  not  seem  to  matter  to 
the  Republican  juggernaut  bank-rolled  by  the 
NRA. 

The  gun  industry  with  its  fistful  of  dollars 
has  churned  out  210  million  guns  into  circula- 
tion in  this  country.  That's  more  than  one  gun 
per  adult. 

Moreover,  the  gun  industry  provides  yet  an- 
other example  of  corporate  welfare.  It  is  ex- 
empt from  the  product  safety  laws  which  cover 
evetv  other  industry.  This  special  treatment 
must  stop. 

I  have  introduced  the  Firearms  Safety  and 
Violence  Prevention  Act,  H.R.  915,  which 
would  halt  this  form  of  welfare  for  the  gun  in- 
dustry by  recognizing  firearms  for  what  they 
are — inherently  dangerous  consumer  products. 
The  bill  would  give  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  [ATF]  the  ability  to  set 
safety  standards,  issue  recalls  of  defective 
firearms,  and  mandate  warnings. 

The  firearms  industry's  assertion  that  guns 
don't  kill  you  nngs  as  hollow  as  the  discredited 
promises  of  tobacco  companies  that  cigarettes 
don't  cause  cancer.  For  more  than  a  century, 
America's  gun  manufacturers  have  operated  in 
the  shadows,  avoiding  public  scrutiny.  It  is 
time  for  Congress  to  look  behind  the  gun  store 
counter  to  the  industry  that  manufactures 
these  deadly  weapons. 


IN  THE  COMPANY  OF  WOMEN- 
CELEBRATION  OF  DADE  COUN- 
TY'S EXCEPTIONAL  WOMEN 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30.  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  It  is  my 
great  pleasure  to  join  with  the  citizens  of  Dade 
County  in  recognizing  the  achievements  of  12 
outstanding  women  who  are  among  Dade 
County's  exceptional  leaders. 

This  year's  celebration  on  Fnday,  March  31, 
is  dedicated  to  County  Commissioner  Katy 
Sorenson,  one  of  Dade  County's  truly  out- 
standing woman  leaders.  Although  she  has 
been  on  the  Commission  for  less  than  a  year. 
Commissioner  Sorenson  has  taken  tough 
stands  against  discrimination  and  sexual  har- 
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assment.  Her  government  and  community 
work  has  had  a  big  impact  on  Dade  County. 

This  year's  honorees  include: 

Josefina  Carbonell — a  pioneer  of  community 
social  services,  and  one  of  the  founders  of  the 
Little  Havana  Activities  &  Nutrition  Center 
serving  over  32,000  elderly  citizens. 

Cynthia  W.  Curry— a  dedicated  professional 
and  a  skilled  administrator,  she  served  as 
Dade  County's  first  women  assistant  county 
manager. 

Ruth  Owens  Kruse — a  tireless  advocate  of 
children,  particularly  emotionally  disturbed  chil- 
dren, since  1945.  her  special  contnbutions 
were  recognized  by  the  establishment  of  the 
Ruth  Owens  Kruse  Education  Center  by  the 
Dade  County  Public  Schools. 

Alina  E.  Becker — a  volunteer  who  has  tire- 
lessly served  the  people  of  Dade  County 
through  her  work  for  non-profit  organizations 
such  as  the  YWCA,  the  United  Way,  and  the 
Family  Health  Center. 

Angela  R.  Bellamy— a  respected  adminis- 
trator who  has  dedicated  her  career  to  public 
sen/ice,  she  was  the  first  African-Amencan 
woman  to  become  assistant  city  manager  for 
the  City  of  Miami. 

Annie  Betancourt- a  Florida  Slate  Rep- 
resentative who  brings  a  wealth  of  administra- 
tive and  community  expenence  to  the  job  from 
her  work  at  Jackson  Memorial  Hospital,  Metro- 
Dade  and  Miami-Dade  Community  College. 

Cheryl  Little — a  gifted  attorney  who  is  a  truly 
dedicated  and  respected  advocate  and 
spokesperson  for  Haitian  refugees,  she  de- 
votes special  attention  to  the  needs  of  immi- 
grant children  and  family  reunification. 

Consuelo  Otero — dedicated  to  community 
sen/ice,  she  helped  found  the  Cuban  Wom- 
en's Club  and  serves  today  as  the  community 
involvement  specialist  at  Shenandoah  Elemen- 
tary School. 

Suzette  Pope — a  now-retired  Dade  County 
Public  School  employee,  she  has  worked  hard 
to  improve  educational  opportunities,  particu- 
larly for  women. 

Frankie  Shannon  Rolle — a  dedicated  teach- 
er and  counselor  for  the  Dade  County  Schools 
and  a  delegate  to  the  White  House  Con- 
ference on  Aging.  Now  retire,  she  is  active  in 
many  community  organizations. 

Marian  Harris  Shannon — a  teacher,  coun- 
selor and  volunteer  who  has  helped  develop 
dozens  of. young  writers  and  who,  while  in 
high  school,  helped  establish  a  library  for  the 
African-American  community. 

Dorothy  Thomson — as  the  first  woman 
mayor  of  Coral  Gables,  and  as  vice  mayor, 
she  has  worked  hard  for  community  improve- 
ments like  the  renovation  of  the  Biltmore  Hotel 
and  was  instrumental  in  founding  Coral  Ga- 
bles Crime  Watch. 

Mr.  Speaker,  these  remarkable  women  have 
opened  doors  and  created  new  paths  for 
women  in  our  community.  Their  efforts  have 
immeasurably  improved  Dade  County  and 
their  example  has  had  a  huge  impact  on 
countless  lives.  I  know  that  my  colleagues  join 
me  in  hononng  them  today. 
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MESSAGE  OF  BETTER  BUSINESS 
BUREAUS 


HON.  THOMAS  J.  BLIIEY,  JR. 

OF  VIRGIN1.\ 

IN  TH^  I  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30.  1995 

Mr.  BLILEY.  Mr.  Speaker,  I  had  the  oppor- 
tunity to  meet  recently  with  two  business  lead- 
ers from  by  congressional  district,  Lee  Dudley, 
an  investment  banker  with  AG.  Edwards,  and 
Thomas  J.  Gallagher,  president  of  the  Better 
Business  Bureau  of  Central  Virginia.  Accom- 
panying them  was  James  L.  Bast,  president 
and  CEO  of  the  Council  of  Better  Business 
Bureaus.  Lee  Dudley  and  Tom  Gallagher  both 
serve  on  the  board  of  directors  of  the  council. 

These  three  business  leaders  came  to  brief 
me  on  the  redesign  of  the  Better  Business  Bu- 
reau system,  their  continued  commitment  to 
an  ethical  marketplace,  and  their  vision  for 
business  in  the  21st  century. 

Because  the  163  Better  Business  Bureaus 
and  branches  are  an  invaluable  resource  to 
businesses  and  consumers  across  the  coun- 
try, I  want  to  share  their  message  with  my  col- 
leagues. 

The  mission  of  the  Council  of  Better  Busi- 
ness Bun  aus  is  to  promote  and  foster  the 
highest  etihical  relationship  between  busi- 
ness iind  the  public  through:  voluntary  self- 
regulatioiij  consumer  and  business  edu- 
cation, ar  d  service  excellence. 

For  mo  4  than  80  years,  marketplace  eth- 
ics have  t^n  the  central  thrust  of  the  Better 
Business  ilureaus. 

The  Co  ificil  is  the  umbrella  organization 
for  the  ni.iion's  163  Better  Business  Bureaus 
(BBBs)  aijd  branches— together,  known  as 
the  Burea  li  system.  The  Council  and  the  Bu- 
reaus anil  business  membership  organiza- 
tions. Th  ;y  have  as  members  nearly  250.000 
national  ;brporations  and  local  small  busi- 
nesses. Tttese  250.000  businesses  vote  with 
their  meirjbership  dues  for  an  ethical  mar- 
ketplace. "The  Bure-au  system  serves  95  per- 
cent of  tl  4  U.S.  population  living  in  metro- 
politan at  das  of  the  country. 

Two  of  ^he  most  important  functions  of 
the  Bures.i^s  are  to  issue  reliability  reports 
on  busir  dss  firms  and  to  respond  to 
consumer  iomplaints.  In  1994  the  Bureau  sys- 
tem handled  some  15.8  million  pre-purchase 
inquiries  i-fclating  to  approximately  $44.2  bil- 
lion in  biking  power  and  1.8  million  com- 
plaints.     I 

In  addition  to  collecting  and  disseminating 
data  on  l)ial  and  national  companies,  other 
BBB  servides  include: 

Consuma-  informationeducation  programs 
that  inc  lide  reports,  public  service  an- 
nouncemt  lits  and  booklets  covering  a  vari- 
ety of  consumer  and  business  topics; 

A  Philinthropic  Advisory  Service  (PAS) 
that  sets  fitandards  for  charities  and  assesses 
the  progCams  and  fundraising  practices  of 
hundreds  I  Of  organizations  that  solicit  na- 
tionally, i  program  paralleled  by  most  of  the 
Bureaus  (which  review  thousands  of  local 
charities;! 

Self-regjulatory  processes  to  foster  truth 
and  accuiiacy  in  advertising.  On  the  national 
level.  thejCouncil's  preeminent  National  Ad- 
vertising |  Division  (NAD)  resolves  disputes 
about  national  advertising  claims  and  the 
Children'^  Advertising  Review  Unit  reviews 
advertisirig  directed  at  children.  Paralleling 
the  NAD  Work,  many  Bureaus  have  local  ad- 
vertising feview  programs; 

Alternative  dispute  resolution  services  for 
conciliatijon/mediation/arbitration   programs 
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to  help  businesses  improve  customer  service 
and  resolve  consumer-business  disputes,  the 
most  prominent  service  is  the  BBB  AUTO 
LINE  for  care  manufacturers  operating  in 
the  United  States;  and 

The  Council's  Foundation,  supporting  the 
Council's  mission  by  providing  as  a  member 
service  information,  training  and  technical 
assistance  to  small  businesses  to  promote 
voluntary  compliance  with  the  Americans 
with  Disabilities  Act  (ADA),  which  affects 
virtually  all  members. 

President  George  Bush  in  his  message  to 
the  delegates  at  the  1990  Annual  Assembly  of 
the  Council  stated:  "One  of  the  greatest 
strengths  of  our  free  enterprise  system  lies 
in  the  willingness  of  American  businessmen 
and  women  to  respect  the  rights  of  consum- 
ers while  advancing  their  companies'  inter- 
ests. Over  the  years.  Better  Business  Bureaus 
have  effectively  promoted  truth  and  fairness 
in  the  marketplace  and.  in  so  doing,  have 
earned  the  confidence  and  gratitude  of  the 
American  public." 

From  a  business  perspective.  W.R.  Howell, 
Chairman  and  CEO  of  J.C.  Penney  Company. 
Inc..  wrote  recently.  "The  Council  of  Better 
Business  Bureaus  enhances  public  trust  and 
confidence  in  responsible  businesses. 
Through  a  commitment  to  self-regulation, 
the  BBB  system  promotes  an  ethical  market- 
place, enabling  those  companies  that  con- 
duct business  fairly,  in  the  best  interests  of 
their  customers,  to  prosper." 

The  Bureau  system  is  moving  into  the 
twenty-first  century  carrying  its  message  of 
ethics,  self-regulation  and  consumer  con- 
fidence into  the  information  age.  Last  year, 
the  Council  and  Bureau  system  completed  a 
structural  reorganization  and  adopted  a  ban- 
ner for  growth  and  leadership  for  the  next 
century.  It  is  printed  below. 

The  Better  Business  Bureau  Syste.m 
our  vision 

Our  vision  is  to  be  the  preeminent  source 
of  information  relating  to  ethical  business 
and  advertising  practices  and  to  be  a  major 
provider  of  marketplace  dispute  resolution 
services. 

OUR  MISSION 

Our  mission  is  to  promote  and  foster  the 
highest  ethical  relationship  between  busi- 
nesses and  the  public  through  voluntary  self- 
regulation,  consumer  and  business  edu- 
cation, and  service  excellence. 

OUR  GO.\LS 

Our  goals  include  the  following  strategic 
directions  for  the  Better  Business  Bureau 
System  as  a  team  of  professionals  and  volun- 
teers, united  by  our  commitment  to  our 
common  vision,  mission  and  values: 

We  will  be  the  most  widely  recognized  and 
highly  visible  promoter  of  ethical  business 
practices. 

We  will  be  a  widely  recognized  and  highly 
visible  provider  of  alternative  dispute  resolu- 
tion services. 

We  will  be  customer-driven,  with  uni- 
formly high  standards  of  performance  for 
core  national,  local  and  entrepreneurial  pro- 
grams in  the  marketplace. 

We  will  have  a  significant  percentage  of 
large  and  small  business  firms  as  certified 
members  of  the  BBB  system,  who  proudly 
display  their  commitment  to  our  mission 
and  values. 

We  will  offer  a  fully  integrated,  accessible 
national  information  and  services  delivery 
system,  utilizing  leading-edge  teclmology 
and  committed  people  to  respond  fully  and 
quickly  to  all  inquiries  and  resolve  all  com- 
plaints. 

OUR  VALUES 

To  accomplish  our  mission,  we  commit  to 
the  values  of  Excellence.  Integrity,  Team- 
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work,  Tnist  and  Respect  to  ^ide  all  of  our 
decisions  and  behavior  with  each  other  and 

with  all  those  we  serve. 


TRIBUTE  TO  WILLIAM  PETERS 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30,  1995 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
honor  William  Peters,  a  remarkable  man  who 
has  dedicated  almost  30  years  of  his  life  to 
the  teaching  of  young  people  in  the  city  of 
Boston. 

On  June  26,  1994,  Mr.  Peters  was  involved 
in  a  boating  accident  on  Long  Pond  in  Plym- 
outh, which  sadly  left  him  with  a  severe  head 
injury  and  other  trauma.  His  friends,  students, 
and  staff  from  the  Blackstone  Elementary 
School  in  Boston,  MA,  have  kept  a  silent  vigil 
throughout  the  summer  and  into  the  fall. 
Progress  has  been  slow  and  halting  at  best. 
This  has  been  a  genuinely  heart-breaking 
course  of  events  for  Mr.  Peters,  his  family, 
and  all  those  who  are  close  to  him. 

According  to  his  colleagues  and  his  stu- 
dents, Mr.  Peters  is  one  of  the  truly  outstand- 
ing people  in  the  teaching  profession.  Mr.  Pe- 
ters teaches  fifth  grade.  To  an  impressionable 
11 -year-old,  he  is  the  kind  of  teacher  that  a 
young  person  is  likely  to  remember  as  one 
who  made  a  significant  impact  on  his  or  her 
life.  An  unusual  combination  of  booming  au- 
thority, gentle  grace,  and  street  savvy,  Mr.  Pe- 
ters has  left  his  indelible  mark  on  many  stu- 
dents. 

To  the  staff  at  the  BlacAstone,  parlicularly 
the  inexperienced  and  anxious  newcomers  to 
teaching,  Mr.  Peters  has  tjeen  a  wealth  of  ex- 
perience and  a  benchmark  of  excellence.  For 
his  friends  and  colleagues  and  many  others 
he  has  come  to  epitomize  what  a  good  teach- 
er is,  a  person  of  intelligence,  gentle  spirit, 
and  refreshing  humor  who  has  made  a  lasting 
and  deep  mark  on  their  lives. 

Mr.  Peters,  by  his  hard  work  and  presence 
has  made  the  educational  process  at  the 
Blackstone  Elementary  richer  in  a  most  sub- 
stantial way.  Mr.  Peters  was  responsible  for 
the  coordination  of  the  Blackstone  Choir,  orga- 
nized the  fifth  grade  graduation,  composed 
and  performed  music  at  school  functions,  ran 
after-school  computer  activities  in  conjunction 
with  the  juvenile  court,  and  helped  coordinate 
the  DARE  Program  at  the  Blackstone.  Mr.  Pe- 
ters has  also  taken  the  time  to  give  back  to 
his  profession  by  hosting  many  student  teach- 
ers in  his  years  of  service  and  I  am  certain 
that  they  benefited  greatly  from  his  leadership 
and  example.  Mr.  Peters'  classes  have  con- 
sistently tested  among  the  highest  in  the 
school,  year  in  and  year  out.  In  celebration  of 
his  dedication  and  skill,  Mr.  Peters  was  pre- 
sented a  Golden  Apple  Award  for  teaching  ex- 
cellence in  1992  from  the  City-Wide  Education 
Coalition  of  Boston.  Mr.  Peters  has  also 
worked  for  many  years  at  the  South  Boston 
Boys  Club.  He  remains  in  contact  with  many 
of  his  former  students. 

Mr.  Peters  was  a  Golden  Glove  Boxer,  who 
fought  under  the  name  of  Henry  Stricl<land, 
because  his  father  would  not  permit  him  to 
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box,  was  scouted  by  the  Detroit  Tigers  and  is 
an  avid  fisherman  who  has  fished  both  fresh 
and  salt  water. 

Mr.  Peters  and  his  wife,  the  former  Alice 
Parker  of  Watertown,  MA,  have  been  blessed 
with   six  children,   Susan,   Kelly,   Billy,   Greg, 
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and  Human  Rights  Act  of  1995,  along  with 
Representative  Ben  Gilman,  chairman  of  the 
International  Relations  Committee,  and  Rep- 
resentative Susan  Mounari. 

For  too   long,   ethnic  Albanian  citizens  of 
Kosova,  who  comprise  90  percent  of  the  prov- 
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before  Belgrade  should  be  freed  of  UN  sanc- 
tions and  able  to  return  to  the  international 
community.  At  the  same  time,  we  have 
clearly  seen  the  utility  of  using  limited 
sanctions  suspension  in  return  for  helpful 
steps,  such  as  closure  of  the  Serbian  border 
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TRIBUTES  TO  TWO  YOUNG  PILOTS; 
ANTHONY.  W.  SHANKS  AND  VIN- 
CENT R.  BREDING 
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Anthony  Shanks  was  born  in  Vallejo.  CA,  in 
1958  and  moved  1  year  later  to  Sacramento. 
He  attended  John  F.  Kennedy  High  School 
and  after  graduating,  secured  a  job  with  the 
city  of  Sacramento,  rising  to  the  position  of 
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his  goal  of  obtaining  his  airline  transport  pilot 
license,  which  would  have  fulfilled  his  dream 
of  becoming  a  pilot  for  a  major  airline. 

Both   Mr.   Shanks   and   Mr.    Breding   were 
model   men,   offering  their   services  to  their 
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box,  was  scouted  by  the  Detroit  Tigers  and  is 
an  avid  fisherman  who  has  fished  both  fresh 
and  salt  water. 

Mr.  Peters  and  his  wife,  the  former  Alice 
Parker  of  Waterlown,  MA,  have  been  blessed 
with  six  children,  Susan,  Kelly,  Billy,  Greg, 
Julie,  and  Clifford. 

In  this  time  when  teachers  are  seldom  given 
their  proper  respect  and  recognition,  it  is  my 
honor  and  phvilege  to  take  time  to  speak  from 
the  floor  of  the  U.S.  House  of  Representatives 
to  honor  Mr.  William  Peters,  a  fifth  grade 
teacher  at  the  Blackstone  Elementary  School 
in  Boston,  MA.  His  dedication  to  his  students 
must  be  recognized  and  held  out  as  an  exam- 
ple for  others  to  follow. 

Mr.  Peters,  you  are  in  the  thoughts  and 
prayers  of  your  many  fhends  and  colleagues 
and  I  am  proud  to  join  with  them  in  wishing 
you  a  speedy  recovery. 

In  closing,  I  am  reminded  of  a  quote,  I  be- 
lieve it  goes  like  this: 

A  Teacher  affects  eternity,  for  it  is  never 
known  when  their  influence  ends  .  .  . 


BOB  KORTKAMP  RETIREMENT 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  30.  1995 

IWr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  honor  my  friend  Bob  Kortkamp  on  his  retire- 
ment, April  1.  In  1957  Bob  began  his  career 
at  McDonnell  Aircraft  Corporation  in  St.  Louis 
as  a  machinist.  In  1964  he  was  elected  busi- 
ness representative  of  the  International  Asso- 
ciation of  Machinists  and  Aerospace  Workers, 
District  9.  Since  1978  he  has  served  as  sec- 
retary-treasurer of  the  St.  Louis  Lat)or  Council. 

Bob's  interest  and  concern  for  wort<ing  peo- 
ple has  transcended  his  profession.  He  has 
consistently  been  involved  with  the  larger 
community.  The  United  Way,  Mary  Ryder 
Home,  Red  Cross,  Catholic  Charities,  Blue 
Cross  Corporate  Assembly,  Economic  Plan- 
ning Committee  of  St.  Louis  County,  the  Better 
Business  Bureau  and  the  St.  Louis  World 
Trade  Center  have  been  some  of  the  bene- 
ficiaries of  Bob's  time  and  talents. 

On  a  personal  level,  the  most  important 
thing  that  I  can  say  about  Bob  is  that  he  is  a 
good  man.  He  is  caring  about  his  world  and 
the  people  who  live  in  it.  He  is  an  exemplary 
citizen,  one  who  sees  a  need  and  involves 
himself  in  fulfilling  that  need.  Bob  is  a  role- 
model  for  the  younger  members  of  the  labor 
community  in  St.  Louis — always  ready  to 
share  his  knowledge  and  eager  to  help. 

I  want  to  wish  Bob  and  his  lovely  wife  Betty 
a  long  and  fulfilling  retirement. 


THE  KOSOVA  PEACE.  DEMOCRACY, 
AND  HUMAN  RIGHTS  ACT  OF  1995 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30.  1995 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  to  introduce 
H.R.   1360,   the  Kosova  Peace,   Democracy, 
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and  Human  Rights  Act  of  1995,  along  with 
Representative  Ben  Gilman,  chairman  of  the 
International  Relations  Committee,  and  Rep- 
resentative Susan  Molinari. 

For  too  long,  ethnic  Albanian  citizens  of 
Kosova,  who  comprise  90  percent  of  the  prov- 
ince's population,  have  been  dominated  and 
repressed  by  Serbia.  Kosovars  voted  over- 
wlielmingly  for  the  independence  of  their  State 
in  September  1990.  They  have  chosen 
Ibrahim  Rugova  to  be  the  first  President  of  the 
newly  declared  Republic  of  Kosova  and  Bujar 
Bukoshi  to  be  its  first  Prime  Minister.  Serbia, 
however,  has  not  seen  fit  to  recognize  these 
valid  and  legitimate  acts  of  self-determination. 
Belgrade  has  prevented  the  new  government 
from  meeting  in  the  Kosovar  capital  of 
Prishtina  and  strictly  controls  all  media  and 
public  expressions  of  political  views. 

Today,  the  human  nghts  situation  in  Kosova 
is  grave  and  has  worsened  with  the  July  1993 
expulsion  by  the  Servian  authorities  of  inter- 
national monitors.  Ethnic  Albanians  are  denied 
access  to  education,  health  care,  and  legal 
process  solely  on  the  basis  of  their  ethnicity. 
More  are  dismissed  from  their  jobs  due  to 
their  Albanian  heritage.  Human  nghts  groups 
from  Amnesty  International  and  Human  Rights 
Watch  to  the  OSCE  and  others  document 
worsening  humanitarian  conditions,  especially 
since  the  departure  of  international  monitors.  I 
strongly  believe  that  the  United  States  must 
demand  the  return  of  international  observers 
and  speak  out  more  vociferously  against  the 
silent  extension  of  ethnic  cleansing  to  Kosova. 

The  security  situation  in  Kosova  is  also  very 
troubling.  If  Serbia  escalates  its  aggressive 
behavior  in  Kosova,  the  Balkan  conflict  may 
expand  into  Macedonia,  drawing  In  Albania, 
Bulgaria,  Greece,  and  possibly  Turkey.  I  sup- 
port statements  by  the  United  States  Govern- 
ment threatening  a  stern  American  response 
in  the  event  of  conflict  in  Kosova  caused  by 
Serbian  action  and  believe  that  the  administra- 
tion should  reiterate  these  warnings. 

On  the  other  hand,  I  deeply  reject  more  re- 
cently policy  changes  by  the  administration. 
Last  month,  President  Clinton  offered  to  drop 
all  sanctions  against  Serbia  if  it  meets  a  speci- 
fied list  of  conditions.  Kosova  was  not  among 
those  conditions,  even  though  the  President 
specifically  pledged  to  me  in  a  January  4, 
1995  letter  that  Belgrade  would  not  be  freed  of 
sanctions  until  the  situation  in  Kosova  im- 
proves. I  ask  unanimous  consent  that  a  copy 
of  that  letter  be  printed  at  this  point  in  the 
Record: 

The  White  House. 
Washington.  DC.  January  4.  1995. 
Hon.  Eliot  L.  Engel. 
House  of  Representatives, 
Washington.  DC. 

Dear  Eliot:  Thank  you  for  your  December 
2  letter  regarding  U.S.  policy  toward  Kosovo. 
I  am  pleased  Dr.  Rugova  had  a  useful  visit  to 
the  United  States  and  know  that  his  meet- 
ings with  senior  Administration  officials 
were  fruitful  for  both  sides.  While  the  United 
States  does  not  support  independence  for 
Kosovo.  We  are  committed  to  restoring 
human  and  political  rights  to  the  people  of 
Kosovo,  where  Dr.  Rugova  plays  an  impor- 
tant and  admirable  role.  His  rejection  of  vio- 
lence and  his  patience  in  the  face  of  contin- 
ued Serb  repression  demonstrate  courage  and 
foresight. 

There  are  a  large  number  of  Issues,  includ- 
ing Kosovo,  that  I  believe  must  be  addressed 


March  30,  1995 


before  Belgrade  should  be  freed  of  UN  sanc- 
tions and  able  to  return  to  the  international 
community.  At  the  same  time,  we  have 
clearly  seen  the  utility  of  using  limited 
sanctions  suspension  in  return  for  helpful 
steps,  such  as  closure  of  the  Serbian  border 
with  Bosnia.  Should  Milosevic  make  further 
positive  steps,  we  will  need  the  flexibility  of 
being  able  to  consider  the  suspension  of  addi- 
tional sanctions,  .^s  before,  our  decision  of 
whether  to  support  suspension  of  any  sanb- 
tions  will  be  made  in  close  consultation  with 
Congress. 

Belgrade  knows  the  seriousness  of  our  re- 
solve in  Kosovo,  which  I  reaffirmed  soon 
after  taking  office  and  subsequently.  With 
Congressional  support,  we  have  been  able  to 
maintain  a  steady  flow  of  humanitarian  as- 
sistance to  Kosovo.  Our  Embassy  in  Belgrade 
pursues  an  active  schedule  of  visits  there.  We 
are  working  to  bring  the  CSCE  long-duration 
missions  back  and  have  welcomed  Dr. 
Rugova's  plan  to  open  an  LDK  party  office  in 
Washington.  I  am  aware  of  the  strong  argu- 
ments in  favor  of  opening  a  USIS  center  In 
Pristina,  but  believe  that  we  should  not  do 
so  unless  our  safety  and  security  concerns 
are  resolved. 

I  am  grateful  to  know  to  your  deep  inter- 
est in  this  important  issue,  and  hope  to  work 
together  with  you  and  your  colleagues  to  re- 
store the  rights  of  Kosovo's  ethnic  Alba- 
nians. 

Sincerely. 

Bill. 

With  the  President's  recent  policy  cnanges, 
the  bill  we  introduce  today  is  even  more  im- 
portant. The  bill  contains  several  sections.  In 
the  findings  section,  the  abuses  of  civil  and 
human  rights  of  ethnic  Albanians  in  Kosova 
are  specified.  Next,  a  section  detailing  United 
States  policy  toward  the  Kosova  issue  is  pre- 
sented. Third,  and  most  importantly,  the  bill 
conditions  the  lifting  of  sanctions  against  Ser- 
bia and  Montenegro  upon  specific  improve- 
ments in  Kosova,  including:' 

Substantial  progress  toward  the  realization 
of  a  separate  Identity  for  Kosova  and  the  right 
of  the  people  of  Kosova  to  govern  themselves, 
or  the  creation  of  an  international  protectorate 
for  Kosova; 

Substantial  improvement  in  the  human 
rights  situation  in  Kosova; 

International  human  rights  observers  return 
to  Kosova;  and 

The  elected  government  of  Kosova  is  per- 
mitted to  meet  and  carry  out  its  legitimate 
mandate  as  elected  representatives  of  the 
people  of  Kosova. 

Finally,  the  bill  directs  the  administration  to 
study  policy  options  on  Kosova,  including  the 
opening  of  a  U.S. I. A.  office  in  Prishtina. 

Last  year.  Representative  Molinari  and  f, 
as  cochairs  of  the  Albanian  Issues  Caucus,  in- 
troduced a  virtually  identical  piece  of  legisla- 
tion. This  year,  I  am  proud  to  stand,  as  an 
original  cosponsor  of  H.R.  1360,  the  Kosova 
Peace,  Democracy,  and  Human  Rights  Act  of 
1995,  with  the  chairman  of  the  International 
Relations  Committee  who  is  the  pnme  sponsor 
of  the  bill  and  a  member  of  the  Albanian  Is- 
sues Caucus.  H.R.  1360  is  good  for  Kosova 
and  the  right  policy  for  the  United  States.  I 
urge  my  colleagues  to  support  this  bilL 
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TRIBUTES  TO  TWO  YOUNG  PILOTS; 
ANTHONY.  W.  SHANKS  AND  VIN- 
CENT R.  BREDING 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  30, 1995 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  young  pilots  who  recently 
gave  their  lives  in  a  mission  of  mercy.  Anthony 
Warner  Shanks,  36,  and  Vincent  Randall 
Breding.  31,  were  shuttling  two  Orange  Coun- 
ty doctors  to  Mexico  March  3,  1995,  when 
their  plane  went  down  in  a  rugged  area  of 
Camp  Pendleton  Marine  Corps  Base  in  San 
Diego  County. 

The  team  was  headed  to  San  Bias,  Mexico, 
where  UC  Irvine  ear,  nose  and  throat  special- 
ists were  to  fix  cleft  palates,  remove  facial  tu- 
mors, and  serve  a  poor  population  with  little  or 
no  access  to  medical  care.  The  flight  was  one 
of  21  headed  to  the  Sinaloa  region  on  a 
monthly  mission  sponsored  by  the  Orange 
County-based  Liga  International. 


EXTENSIONS  OF  REMARKS 

Anthony  Shanks  was  born  in  Vallejo.  CA,  in 
1958  and  moved  1  year  later  to  Sacramento. 
He  attended  John  F.  Kennedy  High  School 
and  after  graduating,  secured  a  job  with  the 
city  of  Sacramento,  rising  to  the  position  of 
park  supervisor.  While  employed  with  the  city 
of  Sacramento,  Mr.  Shanks  attended  college 
for  2  years  and  in  1990,  he  achieved  a  major 
goal  when  he  received  his  pilot's  license.  In 
addition  to  these  pursuits,  Mr.  Shanks  was  an 
aspiring  musician  and  had  been  part  of  a  USO 
tour  to  Alaska,  perlorming  for  IJ.S.  troops  in 
1978. 

Vincent  Breding — Randy — was  born  in  Pan- 
orama City,  CA,  in  1963.  Upon  graduating 
from  Monroe  High  School,  he  attended  the 
University  of  Southern  California.  Northridge, 
earning  honors  and  a  degree  in  business  ad- 
ministration. Mr.  Breding  settled  with  his  new 
wife  in  Sacramento  in  1990  and  was  em- 
ployed with  Sacramento  County  as  an  auditor/ 
appraiser.  He  obtained  his  private  pilot  li- 
censee in  high  school.  Since  that  time,  he 
earned  enough  hours  to  become  an  instructor 
and  even  purchased  his  own  aircraft  to  assist 
in  obtaining  his  hours  and  instructing  flight  stu- 
dents. He  was  only  hours  away  from  reaching 
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his  goal  of  obtaining  his  airiine  transport  pilot 
license,  which  would  have  fulfilled  his  dream 
of  becoming  a  pilot  for  a  major  airiine. 

Both  Mr.  Shanks  and  Mr.  Breding  were 
model  men,  offering  their  services  to  their 
community  and  to  people  in  places  they  had 
never  before  visited.  Apart  from  the  mission 
which  claimed  their  lives,  Mr.  Shanks  had  vol- 
unteered as  a  pilot  for  the  Yolo  County  Aero 
Squad  and  Mr.  Breding  had  flown  aerial  sur- 
veillance for  the  Yolo  County  Sheriff's  Depart- 
ment and  recently  went  diving  to  help  bnng  up 
a  downed  plane  in  Lake  Berryessa. 

Both  men  leave  behind  families  who  will  for- 
ever remember  them  as  compassionate  and 
selfless  individuals.  Mr.  Shanks  is  survived  by 
his  wife  Kathy,  and  a  son,  Anthony.  Mr. 
Breding  leaves  a  wife,  Denise,  and  a  son, 
Erik.  Both  men  will  also  be  missed  by  parents, 
family  members,  fnends,  and  colleagues. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  paying  tribute  to  these  fine  young  men. 
Their  dedication  to  their  fellow  man  is  an  inspi- 
ration and  I  extend  on  behalf  of  my  col- 
leagues, warm  condolences  to  each  of  their 
loving  families. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God,  our  refuge  and  our 
strength,  a  very  present  help  in  trou- 
ble. You  have  made  this  Senate  a  fam- 
ily in  which  we  not  only  work  together 
to  lead  this  Nation,  but  also  share  with 
each  other  the  joys  and  sorrows  of  life. 
In  times  of  tragedies  and  loss,  we  stand 
with  each  other.  When  one  suffers  pain 
or  grief,  we  all  feel  it  acutely. 

This  morning  we  reach  out  with  love 
and  empathy  to  our  colleague  and 
friend.  Senator  Rod  Grams,  as  he  en- 
dures the  excruciating  grief  over  the 
death  of  his  infant  grandson,  Blake  Eu- 
gene. 

Comfort  and  encourage  the  mother. 
Give  her  Your  strength  and  peace.  Help 
her  to  trust  You  to  sustain  her  through 
the  anguish  she  is  experiencing. 

We  ask  You  to  give  to  Senator  Grams 
the  grace  and  wisdom  he  will  need  to 
lead  his  family  through  this  troubled 
time.  Free  him  from  the  "why?"  ques- 
tions for  which  there  seem  to  be  no  an- 
swers, to  receive  the  sure  answer  of 
Your  healing  presence.  You  do  not  will 
or  cause  the  untimely  death  of  a  child, 
but  You  do  give  us  strength  to  believe 
that  death  has  been  conquered  and 
Blake  Eugene  is  among  the  cherubim 
of  Heaven. 

And  now  we  commit  to  You  the  work 
of  this  day.  Draw  us  into  deeper  friend- 
ship with  You  and  each  other.  In  the 
name  of  Him  who  gives  us  eternal  life. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro   tempore.   The 
acting  majority  leader  is  recognized. 
Mr.  LOTT.  Thank  you,  Mr.  President. 

SCHEDULE 

Mr.  LOTT.  Mr.  President,  this  morn- 
ing the  time  for  the  two  leaders  has 
been  reserved.  And  there  will  now  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  the  hour  of  10  a.m.  with 
Senators  permitted  to  speak  for  up  to  5 
minutes  each. 

At  the  hour  of  10  o'clock  the  Senate 
will  resume  consideration  of  H.R.  1158. 
the  supplemental  appropriations  bill. 
At  that  time,  the  pending  amendment 
offered  by  Senator  D'Amato  will  be  set 


aside  so  that  Senator  Daschle  may 
offer  an  amendment. 

Therefore,  all  Senators  should  be 
aware  that  rollcall  votes  are  expected 
throughout  the  day.  If  there  is  a 
change  in  that,  or  if  we  get  some  time 
agreement  on  when  votes  might  occur, 
certainly  we  will  notify  the  Members 
expeditiously. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m.  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Nebraska 
is  recognized. 

Mr.  EXON.  Mr.  President.  I  believe 
the  Senator  from  Nebraska  has  been  al- 
lotted 5  minutes  of  morning  business. 
Is  that  correct? 

The  PRESIDING  OFFICER.  Yes. 


AN  AMENDMENT  ON  ABORTION 
AND  STATES  RIGHTS 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  introduce  an  amendment 
which  I  will  formally  introduce  later 
on  today  or  next  week  depending  on 
now  of  the  business  in  the  Senate.  I 
filed  the  amendment  at  the  desk.  I  will 
call  it  up  later  on  during  the  consider- 
ation of  the  matters  after  we  resume  at 
10  o'clock  today  per  order  of  the  Chair. 

Mr.  President,  I  rise  today  to  intro- 
duce an  amendment  which  is  intended 
to  clarify  Federal  law  regarding  Fed- 
eral funding  for  abortion.  Essentially, 
this  is  a  States  rights  issue.  As  my  col- 
leagues know,  the  Hyde  amendment 
has  long  been  in  place  to  restrict  the 
use  of  Federal  funds  to  pay  for  abor- 
tions under  Medicaid.  Originally,  the 
only  exception  was  for  when  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  Congress 
passed  a  modification,  one  I  had  long 
supported,  effective  October  1.  1993, 
which  expanded  the  exception  to  preg- 
nancies that  were  the  result  of  acts  of 
rape  or  incest.  I  believe  that  it  was  the 
intent  of  Congress  that  that  modifica- 
tion be  permissive  and  not  mandatory 
on  the  States. 

The  administration  responded  to  the 
change  in  the  Hyde  amendment  by  is- 
suing a  directive  dated  December  28, 
1993,  sent  to  all  of  the  States  mandat- 
ing that  they  pay  for  abortions  result- 


ing from  rape  and  incest  as  well  as  in- 
volving the  life  of  the  mother.  The  ad- 
ministration, in  my  opinion,  used  a 
strained  analysis  to  create  such  a  man- 
date. It  stretched  the  medically  nec- 
essary justification  covering  the  life  of 
the  mother  to  cover  rape  and  incest, 
citing  what  it  thought  was  congres- 
sional intent. 

The  issue  of  payment  for  abortions  to 
save  the  life  of  the  mother  has  been  ba- 
sically settled.  The  issue  of  payment 
for  abortion  for  rape  and  incest  or 
other  reasons  has  not.  Numerous 
States  are  in  the  midst  of  that  debate 
now.  Prior  to  the  administration's 
Medicaid  directive,  most  States  prohib- 
ited the  use  of  public  funds  for  abortion 
with  the  only  exception  being  for  the 
life  of  the  mother,  and  that  includes 
my  home  State  of  Nebraska.  Only  a 
handful  of  other  States  already  paid  for 
abortions  that  were  the  result  of  rape 
and  incest.  Now  several  States  are 
under  the  threat  of  losing  their  Medic- 
aid funding  because  they  are  balking  at 
complying  with  the  Federal  directive. 
States  have  been  forced  into  the  posi- 
tion of  implementing  the  directive, 
often  in  direct  contradiction  of  their 
State  law.  or  risk  losing  much-needed 
Medicaid  funding  or  carry  the  argu- 
ment into  court. 

My  amendment  will  give  the  States 
the  option  of  using  Federal  funds  for 
abortion  in  cases  of  rape  and  incest  but 
will  not  mandate  it  as  the  administra- 
tion and  courts  are  doing  as  a  result  of 
a  questionable  interpretation  of  con- 
gressional intent. 

This  language  was  adopted  on  this 
bill  in  full  committee  in  the  House,  but 
was  jettisoned  by  the  Rules  Commit- 
tee. As  we  know,  there  is  no  com- 
parable committee  in  the  Senate,  and 
any  Senator  has  the  right  to  generally 
bring  any  amendment  on  this  floor.  As 
a  result,  I  offer  this  amendment  which 
I  believe  will  clarify  the  intent  of  Con- 
gress in  this  matter.  This  is  also  a  mat- 
ter of  fundamental  States  rights  and 
the  debate  should  not  be  preempted  by 
a  Federal  directive. 

Finally,  here  is  an  appropriate  oppor- 
tunity to  clarify  and  limit  the  scope  of 
a  Federal  mandate  and  to  respect  the 
role  of  States  and  their  law. 

No  lengthy  debate  is  necessary.  The 
issue  is  simple  and  straightforward.  We 
make  no  changes  in  Federal  law  requir- 
ing States  to  fund  abortions  under 
Medicaid  when  the  life  of  the  mother  is 
endangered.  We  would  allow  the  States, 
at  their  discretion,  to  not  fund  abor- 
tions for  rape  and  incest. 

At  a  proper  time  I  will  call  up  the 
amendment  and  urge  its  adoption. 


This   ■buliel"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


In  addition,  let  me  briefly  say  in  the 
closing  time  allotted  to  me.  Mr.  Presi- 
dent, that  at  a  time  when  we  are  hail- 
ing the  fact  that  very  recently  we 
eliminated  by  an  overwhelming  vote  in 
the  U.S.  Senate  and  in  the  House  of 
Representatives  the  matter  of  man- 
dates to  the  States,  here  is  a  clear  case 
where  we  can  put  our  votes  where  our 
voices  have  been  in  the  past.  Certainly, 
we  all  know  that  the  States  pay  about 
46  percent  of  all  the  Medicaid  bills.  It 
seems  to  me  that  this  is  a  clear  case 
that,  if  we  are  against  mandates,  if  we 
are  against  continued  funding  required 
by  the  States  without  full  compensa- 
tion as  a  result  of  those  laws  by  the 
Federal  Government,  that  this  is  a  case 
where  I  think  we  should  return  to  what 
I  believe  was  the  intent  of  the  Congress 
when  we  expanded  the  formally  known 
Hyde  amendment  to  allow  States— but 
not  directing  them— to  fund  through 
Medicaid  cases  of  rape  and  incest. 

I  think  that  was  a  very  important 
step  in  the  right  direction  when  they 
provided  that,  as  I  have  long  held.  But 
it  seems  to  me  that  the  administration 
in  this  case  has  misinterpreted  a  prin- 
ciple, a  principle  which  I  thought  was 
very  apjjropriate. 

I  resefye  the  remainder  of  my  time, 
and  I  thank  the  Chair. 

Mr.  THURMOND  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  firaC  to  commend  the  able  Senator 
from  Nebraska  for  the  fine  statement 
he  has  just  made.  We  have  to  realize 
that  unfler  the  Constitution  States  do 
have  rights.  The  Federal  Government 
has  only  the  authority  which  has  been 
delegated  to  it  in  the  Constitution. 
States  have  the  balance  of  the  rights, 
and  we  must  not  forget  that. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  Exon  amendment.  Let 
there  be  no  mistake.  This  is  not  a  nar- 
row queBtion  about  whether  abortions 
in  the  case  of  rape  or  incest  should  be 
funded  under  Medicaid.  This  is  instead 
a  question  whether  the  Clinton  admin- 
istration will  succeed  in  a  clever  but 
dishonest  stealth  campaign  to  override 
State  raatrictions  on  abortion  funding 
and  to  require  Americans  to  fund  abor- 
tion on  demand.  That  is  what  is  at 
stake  hare.  Anyone  who  says  otherwise 
either  doesn't  understand  the  issue  or 
is  trying  to  pull  the  wool  over  the  eyes 
of  the  American  people. 

Mr.  President,  let  me  explain  in  some 
detail  the  mischief  that  the  Clinton  ad- 
ministration has  engaged  in  for  the 
last  year  and  a  half  or  so  with  respect 
to  the  issue  of  Medicaid  funding  of 
abortion.  Remember,  this  is  an  admin- 
istration that  claims  that  it  wants 
abortion  to  be  rare. 

In  1993.  both  Houses  of  Congress,  by 
impressive  margins,  passed  into  law  an 
expanded  version  of  the  Hyde  amend- 
ment. 


This  Hyde  amendment  forbids  Fed- 
eral taxpayer  funding  of  abortion 
through  Medicaid  except  in  cases  of 
rape,  incest,  or  danger  to  the  life  of  the 
mother.  The  very  purpose  of  the  Hyde 
amendment  was  to  respect  and  accom- 
modate the  decisions  by  40  or  so  States 
to  restrict  taxpayer  funding  of  abor- 
tion. 

No  one  in  Congress  intended  that  the 
Hyde  amendment  would  become  a  vehi- 
cle for  overriding  State  restrictions  on 
abortion  funding.  But  this  is  exactly 
the  campaign  that  the  Clinton  admin- 
istration, through  the  actions  of  its  bu- 
reaucrats in  the  Department  of  Health 
and  Human  Services,  has  waged  over 
the  past  18  months.  In  State  after 
State,  the  Clinton  administration,  in 
concert  with  pro-abortion  groups,  has 
attempted  to  override  State  restric- 
tions on  abortion  funding  and  to  re- 
quire State  taxpayers  to  fund  abortion 
on  demand. 

Take,  for  example,  what  has  hap- 
pened in  my  State  of  Utah.  On  Decem- 
ber 28,  1993,  a  Clinton  administration 
bureaucrat  sent  a  form  letter  to  the 
State  of  Utah's  Medicaid  Director 
claiming  that  the  Hyde  amendment  re- 
quired Utah  to  fund  abortions  in  in- 
stances where  Utah  law  prohibited 
funding.  In  a  response  dated  January 
13,  1994,  Mr.  Rod  Betit,  the  executive 
director  of  the  Utah  Department  of 
Health,  complained  about  the  "uncon- 
scionable catch-22  "  that  HHS  was  put- 
ting Utah  and  other  States  in.  Mr. 
Betit  pointed  out,  among  other  things, 
that  the  HHS  pronouncement  "ignored 
longstanding  principles  of  cooperation 
and  consultation,"  adopted  "a  ques- 
tionable mandatory  interpretation  of 
previously  permissive  language,"  and 
"issue[d]  reporting  and  documentation 
requirements  that  have  no  basis  in 
Federal  law." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Betit's 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Utah  Dep.artme.nt  of  Health, 
Salt  Lake  City,  January  13.  1994. 
Mr.  Bruce  C.  Vladeck, 

AdministTator ,  Health  Care  Financing  Adminis- 
tration. Washington,  DC. 

Dear  Bruce:  I  appreciate  your  taking  the 
time  to  explain  Sally  Richardson's  December 
28.  1993  letter  during  our  recent  phone  con- 
versations. Your  assurances  that  HCFA  in- 
tends to  follow  the  compliance  process  with 
regard  to  the  new  abortion  mandate  in  an  or- 
derly, nonconfrontational  manner  is  wel- 
come. Nonetheless.  I  hope  that  after  consid- 
ering the  points  in  this  letter  you  will  agree 
the  prudent  course  of  action  would  be  for 
HCFA  to  rescind  Sally  Richardson's  order, 
and  reissue  it  as  an  optional  policy  change 
after  appropriate  consultation  with  the 
State  Medicaid  Directors  in  the  form  of  a 
true  Executive  Order. 

I  share  Ray  Hanley's  concerns  about  how 
this  policy  was  announced.  HCFA's  method 
of  issuing  their  interpretation  of  the  1993 
Hyde  Amendment  ignored  long  standing 
principles  of  cooperation  and  consultation 


between  HCFA  and  the  states  and  threatens 
to  seriously  undermine  this  cooperative  rela- 
tionship. Not  only  did  HCFA  assume  the  re- 
sponsibility to  issue  a  questionable  manda- 
tory interpretation  of  previously  permissive 
language.  HCFA  also  took  upon  itself  to 
issue  reporting  and  documentation  require- 
ments that  have  no  basis  in  federal  law.  Fur- 
ther. HCFA  completely  ignored  the  box  that 
this  preemptive  mandate  immediately  cre- 
ated for  Utah  and  many  other  states.  While 
HCFA  has  agreed  to  give  the  states  time  to 
resolve  the  dispute,  your  mandate  has  left 
the  states  vulnerable  to  legal  action  from 
other  parties.  Why  HCFA  would  knowingly 
place  states  in  this  unconscionable  catch-22. 
completely  escapes  me  and  leaders  in  other 
states. 

Based  on  research  to  this  point  and  careful 
consultation  with  local  and  national  legal 
advisors.  I  continue  to  believe  that  HCFA's 
interpretation  of  congressional  intent  may 
be  unsound.  The  Supreme  Court  has  not  de- 
cided this  issue,  having  explicitly  reserved 
judgment  in  William  v.  Zbaraz.  448  U.S.  358, 
363  n.5  (1980).  The  Court  has  indicated  that 
the  intent  to  mandate  abortion  coverage 
should  not  be  presumed,  absent  clear  proof  of 
that  intent.  Beat  v.  Doe.  432  U.S.  438.  446-47 
(1977).  Contrary  to  popular  belief,  passage  of 
a  new  federal  law  does  not  in  and  of  itself 
trigger  federal  supremacy.  There  has  to  be 
clear  evidence  that  Congress  intended  to 
override  the  laws  of  the  50  states.  Sally  Rich- 
ardson's letter  indicates  that  HCFA's  inter- 
pretation regarding  medical  necessity  is 
"(b)ased  on  the  language  of  this  year's  Hyde 
Amendment  and  on  the  history  of  Congres- 
sional debate  about  the  circumstances  of  vic- 
tims of  rape  and  incest."  Your  assistance  in 
providing  specific  information  to  support 
this  assertion  is  respectfully  requested  as 
Utah  cannot  locate  any  evidence  to  support 
Sally  Richardson's  claim. 

In  fact.  I  have  reviewed  the  language  of  the 
Hyde  Amendment  for  each  year  from  1976 
through  1993.  I  see  nothing  distinctive  about 
the  1993  language  that  addresses  congres- 
sional intent  to  change  a  permissive  policy 
to  a  mandatory  one.  The  State  Medicaid 
Manual  indicates  that  the  States  "may 
choose  not  to  fund  abortions  to  the  extent 
they  deem  appropriate."  State  Medicaid  Man- 
ual. Part  4.  Section  4430.  This  has  been  fed- 
eral policy  from  1981  through  1992.  I  fail  to 
see  anything  in  the  language  of  the  1993  ver- 
sion that  dictates  a  change  in  that  policy. 

Further.  I  have  reviewed  the  legislative 
history  surrounding  the  adoption  of  the  1993 
version  of  Hyde  and  find  nothing  conclusive 
there  either.  Comments  from  congressional 
leaders  and  their  staff  in  the  last  2  weeks 
would  also  suggest  that  no  clear  proof  of  in- 
tent exists.  I  am  therefore  persuaded  that  a 
permissive  interpretation  remains  consistent 
with  congressional  intent.  I  also  fail  to  see 
how  that  interpretation  frustrates  national 
policy  in  the  Medicaid  program. 

Your  January  5.  1994  letter  to  Ray  Hanley 
argues  that  the  absence  of  Bauman  Amend- 
ment language  since  1983  forces  a  mandatory 
interpretation.  If  this  is  so.  why  has  the  per- 
missive language  in  the  State  Medicaid  Man- 
ual remained  unchanged?  Further,  your  in- 
terpretation that  the  Hyde  language  pre- 
empts state  law  absent  an  express  exception, 
is  in  direct  conflict  with  the  standard  set 
forth  by  the  Supreme  Court  in  Beat.  Have 
you  any  case  law  to  support  this  position? 

The  legislative  history  surrounding  the 
adoption  of  the  Bauman  Amendment  in  1981 
makes  it  very  clear  that  it  was  intended  to 
clarify  congressional  intent  that  abortion 
coverage   was   permissive.   Our   research   to 
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date,  has  not  uncovered  any  explicit  indica- 
tion of  why  it  is  absent  after  1983.  Your  con- 
clusion that  its  absence  automatically  com- 
pels an  interpretation  that  coverage  is  man- 
datory is  highly  suspect.  It  can  be  plausibly 
argued,  and  case  law  supports  the  interpreta- 
tion in  appropriate  cases,  that  the  failure  to 
repeat  such  language  does  not  appear  after 
1983.  we  would  appreciate  your  assistance  in 
resolving  this  important  question. 

As  I  indicated  to  you  on  the  phone,  and  as 
the  media  has  publicized,  the  Utah  Depart- 
ment of  Health  is  clearly  caught  between 
HCFA's  mandate  and  very  explicit  state 
statutes.  Utah  Code  Ann.  §26-18-4(2)(1989) 
limits  coverage  to  causes  where  the  mother's 
life  is  threatened.  Violation  of  this  restric- 
tion by  a  public  employee  is  a  Class  B  mis- 
demeanor and  could  include  forfeiture  of  of- 
fice. Utah  Code  Ann.  §26-18-5(3)(1989»  antici- 
pates situations  where  changes  in  federal  law 
mandate  modifications  to  state  law  and  rule. 
However,  the  last  clause  in  this  statute  says 
"providing,  the  provisions  of  this  section 
shall  not  apply  to  department  rules  govern- 
ing abortion."  I  believe  the  Utah  Legislature 
has  clearly  indicated  that  a  change,  such  as 
coverage  for  rape  and  incest  related  abor- 
tion, can  only  be  made  after  public  debate 
and  a  decision  by  that  body.  This  is  espe- 
cially true  in  this  case,  where  our  legal  anal- 
ysis indicates  that  federal  preemption  of 
state  law  is  ambiguous. 

Your  response  to  the  issues  raised  in  this 
letter  will  be  very  helpful  to  our  Legislature. 
Our  session  begins  on  Monday.  January  17. 
1994  and  runs  through  March  2.  1994.  I  am 
sure  that  this  issue  will  be  discussed.  We 
would  like  to  be  able  to  share  your  response 
as  part  of  that  discussion. 

I  look  forward  to  hearing  from  you  as  soon 
as  possible. 

Sincerely, 

Rod  L.  Betit. 
Executive  Director. 

Mr.  HATCH.  The  State  of  Utah,  to  its 
credit  and  to  the  credit  of  its  fine  Gov- 
ernor. Mike  Leavitt,  has  refused  to  ac- 
quiesce in  the  Clinton  administration's 
bureaucratic  abuses.  Predictably,  the 
Clinton  administration  has  even 
threatened  to  cut  off  Utah's  participa- 
tion in  Medicaid  unless  Utah  violates 
its  own  laws  restricting  abortion  fund- 
ing. On  December  28,  1994,  an  HHS  bu- 
reaucrat cited  Utah  for  supposed  non- 
compliance with  Medicaid  require- 
ments. 

Another  key  component  of  the  ad- 
ministration's stealth  campaign  to  re- 
quire taxpayer  funding  of  abortion  on 
demand  has  been  to  work  hand-in-hand 
with  pro-abortion  groups  to  file  law- 
suits against  States  that  continued  to 
enforce  their  restrictions  on  abortion 
funding.  In  January  of  this  year,  a  pro- 
abortion  group  sued  to  void  Utah's  re- 
strictions on  abortion  funding.  Similar 
lawsuits  have  already  succeeded  in  a 
number  of  other  States. 

Mr.  President,  Congress  did  not  in- 
tend through  the  Hyde  amendment  to 
override  State  restrictions  on  abortion 
funding.  Yet  the  administration  has 
been  using  the  Hyde  amendment  in 
pursuit  of  its  agenda  of  funding  abor- 
tion on  demand.  The  administration's 
arguments  have,  admittedly,  been  clev- 
er. Clever  but  mischievous.  Clever  but 
dishonest.  Clever  but  unfaithful  to  the 


clear  intent  of  Congress.  Clever  but 
contemptuous  of  the  right  of  the  people 
in  each  State  to  determine  whether 
and  when  to  fund  abortion. 

To  my  colleagues,  I  say  that  the 
question  on  the  Exon  amendment  is 
clear.  If  you  believe  that  a  policy  of  re- 
quiring States  to  fund  abortion  on  de- 
mand should  be  imposed  by  stealth, 
then  vote  with  the  Clinton  administra- 
tion and  against  the  Exon  amendment. 
But  if  you  believe  that  the  rights  of 
State  taxpayers  and  the  clear  intent  of 
Congress  in  passing  the  Hyde  amend- 
ment should  be  respected,  then  join 
Senator  ExoN  and  me  and  others  in 
voting  for  his  amendment. 

I  commend  the  distinguished  Senator 
from  Nebraska  for  this  amendment.  It 
is  a  good  amendment.  He  is  a  good 
man.  He  is  doing  what  is  right  here, 
and  I  support  him.  I  hope  that  the  Clin- 
ton administration  will  back  off  and 
realize  that  the  Senator  from  Nebraska 
is  right. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  address  the  future  of  the 
Anti-Ballistic  Missile  Treaty  of  1972 
and  its  impact  on  U.S.  national  secu- 
rity. In  my  view,  the  administration's 
policy  toward  the  ABM  Treaty  is  fun- 
damentally flawed  and  should  be  recon- 
sidered. By  seeking  to  perpetuate  and 
expand  the  coverage  of  a  treaty  that  is 
fundamentally  outdated,  the  adminis- 
tration has  created  a  number  of  prob- 
lems. Let  me  briefly  discuss  these  and 
offer  an  alternative  approach. 

The  ABM  Treaty  was  intended  to  be 
the  central  feature  of  an  arms  control 
regime  that  would  balance  and  sta- 
bilize the  United  States-Soviet  strate- 
gic relationship.  This  agreement,  as 
much  as  anything  else,  symbolizes  the 
cold  war  doctrine  of  mutual  assured  de- 
struction, or  MAD — a  belief  that  if  the 
United  States  and  the  Soviet  Union  re- 
main equally  vulnerable  to  massive  nu- 
clear retaliation,  neither  side  will  have 
an  incentive  to  attack  the  other. 

Today  the  cold  war  is  over.  And  while 
the  United  States  and  Russia  still  dif- 
fer over  a  variety  of  issues,  there  is  no 
reason  to  perpetuate  an  adversarial  re- 
lationship. Unfortunately,  many  gov- 
ernment officials  in  Russia  and  the 
United  States  continue  to  cling  to  fun- 
damentally outdated,  cold  war  atti- 
tudes and  policies. 

The  way  the  administration  has  han- 
dled the  ABM  Treaty  is  a  glaring  illus- 
tration of  this  problem.  Rather  than 
seeking  to  define  a  new  United  States- 
Russian  strategic  relationship,  the  ad- 
ministration has  decided  to  reaffirm  a 
relationship  based  on  mutual  vulner- 
ability and  the  threat  of  retaliation. 

Instead  of  seeking  to  replace  or 
evolve  the  ABM  Treaty  regime,  the  ad- 
ministration is  committed  to  preserv- 
ing and  even  expanding  the  core  prin- 
ciples of  the  ABM  Treaty.  It  has  sought 
to  extend  the  philosophy  of  mutual 
vulnerability  in  two  ways — by  agreeing 


to  multilateralize  the  treaty,  and  by 
attempting  to  extend  its  limitations  to 
theater  missile  defense  systems,  which 
the  treaty  does  not  cover. 

By  multilateralizing  the  ABM  Trea- 
ty, the  United  States  is  not  only  en- 
dorsing the  continuation  of  mutual 
vulnerability,  but  is  also  inserting  this 
concept  into  its  relationship  with  sev- 
eral of  the  New  Independent  States  of 
the  former  Soviet  Union.  Moreover,  by 
including  these  countries  in  the  ABM 
Treaty,  we  would  give  them  a  signifi- 
cant voice  in,  if  not  a  veto  over,  key 
U.S.  decisions  on  missile  defense. 

This  is  even  more  troubling  when 
viewed  in  the  context  of  what  the  ad- 
ministration is  doing  to  capture  thea- 
ter missile  defense  systems  under  the 
ABM  Treaty.  The  administration  has 
shown  a  willingness,  if  not  an  eager- 
ness, to  include  detailed  performance 
limitations  on  theater  missile  defense 
systems.  Under  the  guise  of  clarifica- 
tion, the  administration  has  come  up 
with  nothing  short  of  a  new  treaty  reg- 
ulating theater  missile  defenses. 

The  administration's  overall  ap- 
proach to  the  ABM  Treaty  poses  three 
overlapping  problems,  which  might  be 
viewed  as  near-term,  mid-term,  and 
long-term  problems.  Let  me  address 
each  of  these  in  turn  and  offer  what  I 
believe  to  be  logical  and  achievable  so- 
lutions. 

In  the  near-term,  the  United  States 
must  respond  to  an  expanding  array  of 
theater  ballistic  missile  threats  by  de- 
veloping and  deploying  highly  effective 
theater  missile  defenses.  These  threats 
are  an  undeniable  and  salient  part  of 
the  new  security  environment.  Thanks 
to  the  efforts  of  U.S.  industry  and  our 
military  services,  we  are  well  posi- 
tioned to  acquire  highly  effective  thea- 
ter missile  defenses  and  to  allow  these 
capabilities  to  grow  along  with  the 
threat. 

Unfortunately,  the  administration's 
current  approach  threatens  to  preclude 
promising  theater  missile  defense  op- 
tions and  establish  an  artificial  techno- 
logical ceiling  on  the  growth  of  those 
systems  that  we  do  deploy.  This  ap- 
proach is  strategically  unwise  and  le- 
gally unnecessary. 

The  solution  to  this  problem  is  rel- 
atively straightforward.  The  ABM 
Treaty  simply  states  that  non-ABM 
systems  may  not  be  given  capabilities 
to  counter  strategic  ballistic  missiles 
and  may  not  be  tested  in  an  ABM 
mode.  Nothing  in  the  treaty  talks 
about  the  performance  of  non-ABM 
systems  and  it  would  be  very  unwise 
for  us  to  get  into  the  business  of  regu- 
lating these  systems  now. 

The  answer  is  simply  to  define  what 
a  strategic  ballistic  missile  is  and  to 
establish  as  a  matter  of  U.S.  policy  or 
law  that  theater  missile  defense  sys- 
tems comply  with  the  ABM  Treaty  un- 
less they  are  actually  tested  against  a 
strategic  ballistic  missile.  A  commonly 
used  definition  of  a  strategic  ballistic 
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missile,  which  the  United  States  and 
Russia  have  already  agreed  upon,  is  a 
missile  that  has  a  range  greater  than 
3,500  kilometers  or  a  velocity  in  excess 
of  5  kilometers  per  second.  If  this  defi- 
nition were  used,  the  United  States  and 
Russia  would  be  free  to  develop  and  de- 
ploy a  wide  range  of  highly  effective 
theater  missile  defense  systems  with- 
out having  fundamentally  altered  the 
letter  or  intent  of  the  ABM  Treaty. 

Even  if  we  take  this  step,  however, 
we  will  still  be  faced  with  a  mid-term 
problem.  U.S.  territory  will  inevitably 
face  new  ballistic  missile  threats, 
which  our  theater  missile  defense  sys- 
tems are  not  being  designed  to  counter. 
North  Korea  already  has  an  ICBM  pro- 
gram in  development  and  other  coun- 
tries will  almost  certainly  be  able  to 
exploit  readily  available  technology  in 
order  to  acquire  such  capabilities.  The 
administration  is  simply  not  preparing 
adequately  for  this  threat. 

If  the  United  States  is  to  deal  with 
this  problem  in  an  effective  manner, 
the  ABM  Treaty  will  have  to  be  altered 
to  allow  for  the  deployment  of  a  robust 
national  missile  defense  system.  While 
we  can  begin  immediately  with  the  de- 
velopment of  a  national  defense  system 
that  is  In  compliance  with  the  ABM 
Treaty,  eventually  we  will  need  relief 
from  the  treaty.  This  will  be  necessary 
in  order  to  cover  all  Americans  ade- 
quately and  equally.  Deployment  of 
several  ground-based  missile  defense 
sites,  perhaps  supplemented  by  en- 
hanced mobile  systems,  could  provide  a 
limited,  'yet  comprehensive  defense  of 
the  United  States.  This  could  be 
achieved  with  relatively  modest 
changes  to  the  ABM  Treaty,  changes 
that  would  not  undermine  United 
States  or  Russian  confidence  in  their 
deterrefit  forces. 

But  even  if  we  accomplish  this  goal, 
we  would  still  be  left  with  a  long-term 
problem  having  to  do  with  the  fun- 
damental purpose  of  the  ABM  Treaty. 
Ultimately,  if  the  United  States  and 
Russia  are  to  establish  normal  rela- 
tions and  put  the  cold  war  behind 
them,  they  will  have  to  do  away  with 
the  doctrine  of  mutual  assured  destruc- 
tion, which  lies  at  the  heart  of  the 
ABM  Treaty.  This  can  and  should  be  a 
cooperative  process,  one  that  leads  to  a 
form  of  strategic  stability  more  suited 
for  the  post-cold-war  world.  Such  a 
form  of  stability  might  be  called  mu- 
tual asBured  security  and  should  be 
based  on  a  balance  of  strategic  offen- 
sive forces  and  strategic  defensive 
forces.  We  must  once  and  for  all  do 
away  with  the  notion  that  defense  is 
destabilizing  and  that  vulnerability 
equals  deterrence. 

If  the  United  States  and  Russia  are 
serious  about  reducing  their  strategic 
nuclear  forces  to  levels  much  below 
those  contained  in  the  START  II  agree- 
ment, vre  must  be  able  to  fill  the  void 
with  missile  defenses.  We  can  do  this 
cooperatively   with   Russia   and   other 


concerned  parties,  but  we  must  make  it 
clear  that  the  United  States  is  intent 
on  evolving  away  from  an  offense-only 
policy  of  deterrence.  We  will  undoubt- 
edly require  strategic  nuclear  forces 
for  the  foreseeable  future  to  deter  a 
broad  range  of  threats,  but  in  a  world 
of  diverse  and  unpredictable  threats, 
we  can  no  longer  rely  on  these  exclu- 
sively. 

Mr.  President,  I  hope  the  administra- 
tion will  reconsider  the  range  of  prob- 
lems I  have  discussed  today.  I  believe 
that  there  are  reasonable  solutions 
within  reach,  if  only  we  seek  them.  An 
incremental  approach  that  deals  with 
these  problems  in  phases  may  facili- 
tate cooperation  and  help  wean  both 
sides  away  from  the  comfortable  yet 
outdated  patterns  of  the  cold  war. 

Mr.  President,  I  yield  the  floor. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  for  an  extension  of 
morning  business  for  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 


LEGAL  REFORM 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  discuss  the  need  for  legal  re- 
form in  America.  Our  civil  justice  sys- 
tem is  broken.  The  changes  in  our  tort 
law  system  that  were  introduced  30 
years  ago  had  merit,  but  like  many 
other  aspects  of  our  society,  what 
began  as  a  good  idea  has  been  the  sub- 
ject of  ceaseless  expansion  and  is  now 
totally  out  of  hand.  We  are  now  by  far 
the  most  litigious  country  on  Earth, 
and  we  are  paying  a  huge  price  as  the 
result. 

Mr.  President,  I  come  to  this  issue 
from  a  different  perspective  than  most 
of  my  colleagues.  I  am  not  a  lawyer.  I 
am  a  doctor.  I  have  seen  firsthand  day 
in  and  day  out  what  the  threat  of  liti- 
gation has  done  to  American  medicine. 
I  have  watched  my  colleagues  every 
day  order  diagnostic  tests — CT  scans, 
blood  tests,  MRI  scans,  electrocardio- 
grams—that were  many  times  costly 
and  unnecessary  for  the  good  of  the  pa- 
tient. They  were  ordered  for  one  simple 
reason — to  create  a  paper  trail  to  pro- 
tect them  in  the  event  a  lawsuit  would 
ever  be  filed.  It  is  called  defensive  med- 
icine, and  it  happens  every  day  in 
every  hospital  throughout  America.  It 
alters  the  practice  of  medicine  and 
drives  the  cost  of  health  care  higher 
and  higher. 

Mr.  President,  I  have  also  treated  pa- 
tients who  were  injured  by  allegedly 
defective  products  or  in  automobile  ac- 
cidents, and  I  have  watched  as  their 
families    were    contacted    by    lawyers. 


urging  them  to  sue  before  anyone  knew 
the  real  facts  of  the  accident 

Mr.  President,  I  know  we  will  face 
stiff  opposition,  but  changes  must  be 
made  in  our  legal  system.  It  is  costing 
us  billions  of  dollars  each  and  every 
year  and.  perhaps  more  importantly,  it 
is  turning  us  into  a  nation  of  victims. 

Our  product  liability  laws  are  a  par- 
ticular area  in  need  of  reform.  Our 
present  system  costs  this  Nation  be- 
tween $80  and  $120  billion  a  year.  A  1993 
Brookings  Institution  survey  found 
that  pain  and  suffering  awards  alone 
cost  American  consumers  $7  billion 
each  year. 

Mr.  President,  50  to  70  percent  of 
every  dollar  spent  on  products  liability 
today  is  paid  to  lawyers. 

What  really  is  the  problem?  It  is 
fashionable  to  talk  about  the  big  ver- 
dict cases,  cases  like  the  customer  at 
McDonald's  who  spilled  hot  coffee  in 
her  lap,  or  the  fleeing  felon  in  New 
York  who  was  shot  by  police,  only  to 
recover  a  $4  million  verdict  against  the 
police  department. 

But  those  cases  are  just  symptoms  of 
the  illness.  The  heart  of  the  problem  is 
that  our  civil  justice  system  does  not 
effectively  weed  out  specious  claims 
that  lack  merit. 

Our  judicial  system  has  built  in  rules 
that  are  meant  to  do  that,  but  they 
simply  do  not  work  well.  The  summary 
judgment  mechanism  is  one  and  rule  11 
of  the  Federal  Rules  of  Civil  Procedure 
is  another.  Unfortunately,  if  you  ask 
most  defense  lawyers,  they  will  tell 
you  that  summary  judgments  are  rare- 
ly granted,  and  rule-11  sanctions  are  al- 
most never  imposed. 

As  a  result,  almost  any  case  that  is 
filed  today  stands  a  good  chance  of  get- 
ting to  the  jury.  And,  Mr.  President, 
given  the  unpredictable  nature  of  ju- 
ries, not  to  mention  the  staggering 
cost  of  defense,  businesses  and  insur- 
ance companies  simply  make  the  deci- 
sion to  settle  the  case  rather  than  play 
Russian  roulette  with  the  jury.  Day 
after  day  in  this  country,  insurance 
companies  and  businesses  pay  $25,000, 
$50,000,  $75,000,  or  more,  to  plaintiffs 
who  have  filed  cases  which  lack  merit, 
either  factually  or  legally. 

So  who  pays  for  all  this?  The  Amer- 
ican people  do.  Insurance  companies 
simply  pass  the  costs  along  in  higher 
premiums  and  businesses  pass  the  high- 
er premiums  along  in  higher  product 
costs.  We  spend  five  times  more  of  our 
economy  on  tort  claims  than  our  Japa- 
nese or  German  competitors.  This 
makes  our  American  products  more  ex- 
pensive, and  eventually  it  chases 
American  products  from  the  market- 
place. 

One  example  that  I  am  personally  fa- 
miliar with  is  a  device  called  the  left 
ventricular  assist  device,  essentially  a 
type  of  artificial  heart.  The  product  is 
housed  in  a  clear  polyurethane  cover. 
Without  it.  many  patients  would  die  as 
they  waited  for  a  transplant. 
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The  device  allows  them  to  live  for 
weeks  and  sometimes  months  as  they 
await  a  donor  heart.  Unfortunately,  be- 
cause of  the  rash  of  recent  lawsuits  in- 
volving medical  devices  which  contain 


would  control  every  aspect  of  our  lives, 
but  they  also  recognized  that  Federal 
regulation  can  be  important. 

One  important  factor  that  the  Fram- 
ers  considered  in  drafting  the  Constitu- 
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wages  and  which  really  needs  help  is  at 
the  mercy  of  plaintiffs'  lawyers  who 
have  plenty  of  cases  and  can  afford  to 
gamble.  If  they  lose  and  they  take 
nothing,    they   move   on   to   the   next 
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amendment  is  temporarily  laid  aside  in 
order  to  consider  an  amendment  to  be 
offered  by  the  minority  leader. 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


tomorrow,  will  not  occur  at  the  time 
required  by  law. 

While  we  talked  about  procedure,  the 
majority  has  been  unwilling  so  far  to 
use  the  procedure  we  alreadv  have  to 


want  very  much  to  be  able  to  go  to  col- 
lege and  at  the  same  time  help  their 
country,  that  we  remember  them  as  we 
change  our  deficit  priorities.  We  want 
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The  device  allows  them  to  live  for 
weeks  and  sometimes  months  as  they 
await  a  donor  heart.  Unfortunately,  be- 
cause of  the  rash  of  recent  lawsuits  in- 
volving medical  devices  which  contain 
polyurethane  component  parts,  the 
polyurethane  manufacturers  are  sim- 
ply threatening  to  pull  their  product 
from  the  marketplace  saying  they  can- 
not afford  to  produce  the  product  any- 
more. That  means  it  will  not  be  used  in 
a  broad  range  of  devices. 

Mr.  President,  if  that  happens,  who 
will  the  makers  of  this  device  turn  to 
for  that  polyurethane  housing?  And  if 
they  are  unable  to  find  a  supplier,  the 
device  simply  cannot  be  made  and,  I 
can  tell  you,  based  on  firsthand  experi- 
ence, that  patients  will  die  because 
they  will  not  have  that  bridge  to  trans- 
plantation available.  I  have  trans- 
planted these  patients  before.  Without 
it,  they  would  not  be  alive  today. 

Mr.  President,  to  those  who  say  that 
litigation  costs  are  not  the  cause  of 
products  vanishing  from  the  market- 
place, just  ask  Cessna  Aircraft  Corp. 
They  quit  making  small  planes  9  years 
ago  because  of  liability  concerns.  But 
thanks  to  last  year's  legal  reform  that 
limited  an  aircraft  manufacturer's  li- 
ability for  planes  over  18  years  old, 
they  announced  on  March  15  of  this 
year  that  they  would,  once  again,  start 
making  planes. 

Mr.  President,  tort  reform  will  make 
a  difference.  The  real  problem  is  that 
our  juries  are  taking  the  place  of  our 
legislatures  in  determining  which  prod- 
ucts offer  enough  utility  that  they 
should  remain  in  the  marketplace,  de- 
spite their  risk.  We  now  trust  juries  to 
redesign  airplane  engines,  to  rewrite 
product  warnings,  to  second-guess  med- 
ical diagnoses,  and  even  to  place  values 
on  the  price  of  a  human  life. 

It  is  because  of  runaway  jury  verdicts 
that  you  no  longer  see  many  American 
manufacturers  of  football  helmets,  or 
diving  boards  at  pools  of  motels,  and 
you  can  no  longer  get  a  money-back 
guarantee  if  your  pizza  is  not  delivered 
within  a  specified  time.  And  maybe — 
just  maybe — those  things  are  good.  But 
the  point  is  that  they  should  not  be  de- 
cided by  juries.  They  should  be  decided 
by  people  through  their  elected  rep- 
resentatives, not  by  those  juries  in 
courtrooms  where  the  rules  of  evidence 
are  confining  and,  in  so  many  in- 
stances, the  real  story  is  never  told. 

So  who  stands  in  the  way  of  legal  re- 
form? Who  will  attack  us  over  the  next 
several  weeks  as  this  is  introduced? 
Unfortunately,  that  great  triumvirate 
of  federalism — the  plaintiffs'  bar,  the 
consumer  groups  led  by  Ralph  Nader, 
and  President  Clinton.  In  a  recent  arti- 
cle in  the  Washington  Times,  Judge 
Robert  Bork  pointed  out  the  fallacy  of 
this  newfound  federalism  argument 
that  has  been  floated  by  the  plaintiffs' 
lawyers.  Our  Framers  valued  local  de- 
cisionmaking, and  they  wanted  to 
avoid   a   centralized   government   that 


would  control  every  aspect  of  our  lives, 
but  they  also  recognized  that  Federal 
regulation  can  be  important. 

One  important  factor  that  the  Fram- 
ers considered  in  drafting  the  Constitu- 
tion was  the  need  to  have  centralized 
control  over  commerce  and  trade.  Al- 
exander Hamilton,  in  Federalist  No.  11. 
wrote  about  his  concern  that  diverse 
and  conflicting  State  regulations 
would  be  an  impediment  to  American 
merchants.  But  today,  we  have  a  simi- 
lar threat:  Our  unrestrained  and  unpre- 
dictable civil  justice  system. 

Today,  placing  an  article  manufac- 
tured in  Tennessee  into  the  stream  of 
commerce  will  be  enough  to  subject  a 
Tennessee  merchant  to  suits  in  all  50 
States.  Aside  from  the  obvious  incon- 
venience, the  laws  of  each  of  these 
States  may,  and  in  all  likelihood  will, 
be  different  from  those  laws  in  Ten- 
nessee— laws  with  which  the  merchant 
is  familiar  and  which  he  may  have  used 
as  a  guideline  in  manufacturing  and 
selling  his  product. 

If  we  are  going  to  allow  the  merchant 
to  be  hauled  into  court  in  any  of  the  50 
jurisdictions  in  which  this  product  may 
eventually  be  purchased,  should  we  not 
try  to  provide  some  predictability, 
some  centralized  manner  over  the 
methods  by  which  the  dispute  will  be 
resolved?  Should  we  not  bring  some 
predictability  and  some  common  sense 
to  the  issue?  I  think  we  should,  and  I 
think  the  federalism  argument,  in  this 
case,  is,  at  best,  a  red  herring. 

I  fully  anticipate  that  the  President 
of  the  United  States  will  oppose  our 
legal  reform  efforts  at  every  turn.  But 
it  will  not  be  because  he  believes  the 
effort  is  wrong  or  because  he  has  sud- 
denly found  the  10th  amendment.  In- 
stead, it  will  likely  be  because  of  his 
cozy  relationship  with  the  plaintiffs' 
trial  bar.  The  American  Trial  Lawyers 
Association  said  in  1992  in  a  fundrais- 
ing  letter  that  President  Clinton 
would,  and  I  quote,  "never  fail  to  do 
the  right  thing  where  we  trial  lawyers 
are  concerned."  And  so  far.  they  have 
been  right,  but  it  is  time  to  change 
that. 

The  real  victims  of  our  failing  justice 
system  are  the  would-be  plaintiffs,  the 
victims  themselves.  The  legislation 
which  has  been  passed  in  the  House  and 
which  will  soon  be  discussed  in  this 
body  will  not  prevent  a  plaintiff  with  a 
meritorious  claim  from  suing  and  re- 
covering. In  fact,  it  will  improve  his  or 
her  chances.  The  courts  will  be  clogged 
with  fewer  spurious  lawsuits,  and  cases 
that  now  lag  for  2,  3,  or  4  years  will 
move  more  quickly.  Plaintiffs'  lawyers 
will  no  longer  be  able  to  disregard  rea- 
sonable settlement  proposals  and  let 
cases  sit  for  years.  They  will  be  re- 
quired to  evaluate  the  case  in  a  timely 
manner  and  act  in  a  manner  that  is  in 
the  best  interest  of  their  client.  They 
will  be  less  likely  to  simply  roll  the 
dice,  hoping  for  the  big  hit. 

The  family  which  has  suffered  and 
which  has  medical  expenses  and  lost 
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wages  and  which  really  needs  help  is  at 
the  mercy  of  plaintiffs'  lawyers  who 
have  plenty  of  cases  and  can  afford  to 
gamble.  If  they  lose  and  they  take 
nothing,  they  move  on  to  the  next 
case.  But  their  clients  have  only  1  day 
in  court. 

Mr.  President,  legal  reform  will  not 
hurt  anyone,  except  perhaps  the  plain- 
tiffs' trial  lawyers,  but  they  have  had 
their  way  for  too  long.  Simply  put,  it  is 
time  that  we  stop  letting  the  tail  wag 
the  dog. 

I  look  forward  to  these  legal  reform 
hearings,  and  I  truly  hope  that  we  will 
enact  meaningful  reforms  which  will 
make  our  civil  justice  system  more  re- 
sponsible, more  accessible,  more  pre- 
dictable and,  most  importantly,  more 
equitable. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 
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REGISTRATION  OF  MASS 
MAILINGS 

The  filing  date  for  1995  first  quarter 
mass  mailings  is  April  25,  1995.  If  your 
office  did  no  mass  mailings  during  this 
period,  please  submit  a  form  that 
states  "none." 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Public  Records,  232 
Hart  Building,  Washington,  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-0322. 


CONCLUSION  OF  MORNING 
BUSINESS 

The      PRESIDING      OFFICER      (Mr. 
DeWine).  Morning  business  is  closed. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  1158. 
which  the  clei^  will  report. 

The  bill  clerk  read  as  follows; 

A  bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Hatfield  amendment  No.  420.  in  the  nature 
of  a  substitute. 

D'Amato  amendment  No.  427  (to  amend- 
ment No.  420)  to  require  congressional  ap- 
proval of  aggregate  annual  assistance  to  any 
foreign  entity  using  the  exchange  stabiliza- 
tion fund  established  under  section  5302  of 
title  31.  United  States  Code,  in  an  amount 
that  exceeds  $5  billion. 

The  PRESIDING  OFFICER.  Under 
the     previous     order,     the     D'Amato 


amendment  is  temporarily  laid  aside  in 
order  to  consider  an  amendment  to  be 
offered  by  the  minority  leader. 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorutn  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

.AMENDMENT  NO.  445 

(Purpose:  To  propose  a  substitute) 

Mr.  DASCHLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediiate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  South  Dakota  [Mr. 
Daschle],  jftor  himself.  Mr.  Kennedy,  Mr. 
DoRGAN.  Mr.  Harkin.  Mr.  Campbell,  and  Mr. 
Kohl,  proposes  an  amendment  numbered  445. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimo\aB  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  todfty's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DASCHLE.  Mr.  President,  we 
have  had  a  good  debate  now  for  the  last 
couple  of  days  on  the  issue  of  rescis- 
sions and  the  need  to  provide  supple- 
mental funding  for  the  Federal  Emer- 
gency Management  Administration, 
FEMA. 

What  we  have  not  had  a  good  debate 
about,  however,  is  about  priorities,  and 
about  values,  what  it  is  we  ought  lo  do 
with  the  resources,  as  limited  as  they 
are,  that  we  have  atvailable. 

It  is  our  view  we  ought  to  have  a  de- 
bate of  that  kind,  and  we  ought  to  con- 
sider where  it  is  we  want  to  put  re- 
sources, how  it  is  we  want  to  direct 
those  resources  to  affect  the  greatest 
number  of  people  and  do  the  most  good. 

That  is  what  this  amendment  intends 
to  do.  This  amendment  recognizes  that 
there  really  is  a  twofold  purpose  in 
what  it  is  we  are  trying  to  do  with  this 
bill. 

We  are  obviously  trying  to  ensure 
that  FEMA  has  the  adequate  resources 
necessary  to  continue  the  extraor- 
dinary job  that  they  do  in  providing 
emergency  assistance  to  communities 
all  over  the  country.  But  we  are  also 
very  sensitive  to  the  need  to  continue 
to  move  ahead  with  meaningful  deficit 
reduction. 

This  session  of  Congress  has  been  de- 
voted in  large  measure  to  procedural 
questions  about  how  it  is  we  bring 
down  the  debt.  I  am  very  disappointed 
by  the  fact  that,  frankly,  our  best  pro- 
cedural effort  to  do  that  in  a  meaning- 
ful way.  a  budget  resolution,  which  is 
required  firom  the  Budget  Committee 


tomorrow,  will  not  occur  at  the  time 
required  by  law. 

While  we  talked  about  procedure,  the 
majority  has  been  unwilling  so  far  to 
use  the  procedure  we  already  have  to 
do  exactly  what  we  say  we  need  to  do. 

Therefore,  Mr.  President,  I  am  dis- 
appointed that  we  have  failed  to 
produce  the  budget  resolution  nec- 
essary to  accomplish  what  we  say  we 
really  need  here. 

Mr.  President,  the  issue  of  priorities, 
as  we  consider  deficit  reduction,  brings 
Members  to  the  floor  on  many  occa- 
sions. Again,  it  does  this  morning.  We 
recognize  while  we  need  to  reduce  the 
deficit,  we  also  recognize  that  the  long- 
term  deficit  is  going  to  be  determined 
in  part  by  the  needs  of  Americans  who 
may  depend  upon  the  Federal  Govern- 
ment, and  by  the  ability  they  have  to 
go  out  and  become  meaningful,  produc- 
tive, taxpaying  citizens. 

The  only  way  we  can  ensure  working 
families  have  the  capacity  to  be  pro- 
ductive, taxpaying  citizens,  is  that  we 
invest  in  their  future  with  what  lim- 
ited resources  we  have. 

The  amendment  that  I  am  proposing 
this  morning— and  supported,  I  would 
say,  by  the  overwhelming  majority  if 
not  all  of  our  colleagues  on  the  Demo- 
cratic side— is  an  amendment  that  sim- 
ply says  "Whatever  else  we  do  to  re- 
duce the  deficit,  the  one  thing  we 
ought  to  do  is  to  be  cognizant  of  how 
important  it  is  that  we  protect  our 
children  and  the  investment  that  we 
need  to  make  in  children." 

This  amendment  would  simply  allow 
Members  to  tell  1  million  children 
across  the  country  that  it  is  our  inten- 
tion to  help  them,  that  it  is  our  com- 
mitment to  them  and  to  deficit  reduc- 
tion, both,  that  we  hope  to  articulate 
in  this  amendment. 

Our  legislation  would  provide  protec- 
tion for  5,000  children  when  it  comes  to 
child  care.  We  want  to  tell  working 
families  that  we  want  them  to  go  out 
there  and  do  the  best  they  can  to  gen- 
erate the  income  that  their  talents  will 
allow,  and  we  will  try  to  assist  where  it 
can  be  provided  with  the  child  care 
needs  they  have,  in  order  to  be  a  pro- 
ductive and  an  involved  working  citi- 
zen. 

Child  care  is  the  first  installment  of 
a  multiple  array  of  tools  that  can  help 
working  families  do  their  job  better. 
The  same  in  Head  Start.  We  want  to 
protect  9,000  children  in  the  Head  Start 
Program  who  otherwise  will  be  cut  off, 
who  otherwise  will  not  have  the  oppor- 
tunity to  begin  their  early  childhood 
development  in  a  meaningful  way,  and 
to  ensure  that  when  the  time  comes 
they  can  become  good  students,  good 
working  people  and  good  family  mem- 
bers. That  is  what  Head  Start  does. 
And  we  are  hoping  to  protect  the  9,000 
people  who  otherwise  will  be  cut  out, 
without  the  advantages  of  this  amend- 
ment. 

We  are  also  telling  those  young 
adults,    those    young    Americans    who 


want  very  much  to  be  able  to  go  to  col- 
lege and  at  the  same  time  help  their 
country,  that  we  remember  them  as  we 
change  our  deficit  priorities.  We  want 
to  tell  36,000  young  people  that  it  is  im- 
portant to  go  out  through  national 
service  and  develop  the  capacity  they 
need,  to  go  to  college,  to  learn  skills, 
to  do  the  things  necessary  to  become 
important  and  taxpaying  citizens  in 
this  country. 

No  one  denies  the  incredible  impact 
that  the  Women.  Infants,  and  Children 
Program  has.  We  will  tell  70.000  moth- 
ers and  children  that  we  will  help  them 
as  well,  not  by  increasing  the  deficit. 

I  emphasize  here  that  this  amend- 
ment is  completely  paid  for  by  shifting 
priorities  to  allow  Congress  to  reduce 
the  deficit  but  protect  women,  infants, 
and  children  in  the  program  that  has 
demonstrated  a  remarkable  capacity  to 
assist  young  families  as  they  begin  to 
meet  the  challenges  of  life. 

We  also  recognize  that  school  is  criti- 
cal. If  we  are  going  to  invest  properly 
in  families,  in  working  families,  we 
have  to  ensure  that  our  investment  in 
education  is  adequately  provided. 

Aid  to  schools,  impact  aid.  is  of  criti- 
cal importance.  And  under  the  pending 
bill.  $16  million  overall  will  be  lost.  In 
my  State  of  South  Dakota,  over  one- 
half  million  dollars  would  be  lost.  The 
impact  that  will  have  on  schools  that 
rely  upon  this  funding,  as  I  indicated 
over  the  last  couple  of  days,  would  be 
devastating. 

We  want  to  say.  without  equivo- 
cation, when  it  comes  to  priorities, 
education  is  at  the  top  of  the  list.  Only 
the  educated  are  free.  Only  the  free  can 
participate  adequately  in  democracy. 
Only  if  we  ensure  adequate  educational 
investment  can  we  ensure  the  freedom 
that  we  so  dearly  love  in  this  country. 
Aid  to  schools,  and  providing  better 
schools  for  almost  1  million  students  is 
what  this  amendment  does  as  well. 

Mr.  President.  I  will  have  much  more 
to  say  about  the  amendment  and  about 
what  we  are  attempting  to  do  later  on 
this  morning. 

Let  me  emphasize  how  important 
this  amendment  is.  How  important  it  is 
that  we  provide  adequate  funding  for 
FEMA.  How  important  it  is  that  we 
provide  meaningful  deficit  reduction, 
but  at  the  same  time  that  we  meet 
those  two  objectives.  It  is  critical  that 
we  protect  1  million  children  who  oth- 
erwise would  be  cut  out  of  needed  as- 
sistance. 

Mr.  President,  I  will  return  to  the 
floor  shortly  to  say  more  about  the 
amendment  and  about  our  intentions 
with  regard  to  this  investment.  I  yield 
the  floor. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all,  I  want  to  commend  our  leader. 
Senator  Daschle,  for  the  work  in  de- 
veloping this  amendment  which  he  has 
proposed,  and  which  I  welcome  the  op- 
portunity to  cosponsor.  I  find  this  a 
compelling  amendment,  and  as  Senator 
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Daschle   mentioned   yesterday,    I   be- 
lieve  that   we   will   develop  bipartisan 
support. 
Basically,   the  focus  of  this  amend- 
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period  of  this  past  week,  in  our  com-  about  this  amendment.   It  affects  $42 

mittee,  our  Human  Resource  Commit-  million   in   Head   Start   programs,   $2.5 

tee,  the  repeal  of  Davis-Bacon  legisla-  million  in  Healthy  Start  programs  that 

tion  which  had  been  in  effect  for  some  will  help  8.000  to  10.000  low-income  chil- 
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wealthier  schools,  both  private  and 
public,  and  the  most  disadvantaged 
schools.  We  have  developed  a  small 
technology  program.  That  program  had 

been  cut  back.       

There  Is  also  a  cutback  in  the  na- 


of  other  cosponsors  of  this  amendment 
in  debating  these  issues  later. 

I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  last 
week  Republicans  in  the  other  body 
passed  a  bill  that  pokes  huge  holes  in 


appropriate  for  disaster  assistance. 
However,  this  bill  asks  that  children 
and  low-income  families  pay  a  dis- 
proportionate share  of  the  check. 

I  support  the  Daschle  amendment  to 
restore  much  needed  funding  for  these 
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Daschle  mentioned  yesterday,  I  be- 
lieve that  we  will  develop  bipartisan 
support. 

Basically,  the  focus  of  this  amend- 
ment is  on  children  and  education.  We 
have  some  other  features  in  there  with 
such  as  the  national  service  program, 
but  it  is  primarily  an  amendment  that 
reflects  our  priorities  on  education  and 
children. 

What  it  is  saying  regarding  these 
programs  included  in  those  rescissions 
is  there  were  appropriations  which 
went  through  the  legislative  process, 
went  through  the  House  and  Senate, 
and  were  signed  by  the  President  of  the 
United  States.  The  programs  include 
Head  Start,  chapter  1,  school  reform 
programs,  and  day  care  programs. 
There  are  families  out  there  across 
America  that  were  depending  on  those 
programs.  There  are  mothers  and  fa- 
thers who  believed  that  their  children 
were  going  to  be  involved  in  the  Head 
Start  Program  and  they  could  count  on 
it.  There  are  mothers  and  fathers  who 
thought  that  their  children  would  par- 
ticipate in  the  chapter  1  program,  a 
program  redeveloi>ed  and  redesigned, 
refashioned  with  strong  bipartisan  sup- 
port last  year  to  improve  it.  There  are 
parents  who  had  believed  they  might 
be  able  to  improve  themselves  and  the 
lives  of  their  children  because  day  care 
programs  would  now  be  available  to 
them. 

I  looked  forward  to  the  debate  on 
this  amendment.  The  amendment  itself 
was  responsible  in  terms  of  its  offset, 
although  I  think  it  is  commendable  in 
any  respect.  I  think  it  would  have  been 
important  for  us  to  debate  this  issue.  It 
has  been  in  the  works  for  some  period 
of  time.  The  leader  had  indicated  yes- 
terday that  we  were  going  to  offer  this 
amendment.  We  had  heard  last  night 
from  the  majority  leader — after  there 
was  a  whole  debate  on  matters  that 
were  not  directly  related  to  these  re- 
scissions all  day  long,  after  many  of  us 
had  been  on  the  floor  in  the  early  after- 
noon looking  for  the  opportunity  to  de- 
bate this  amendment — that  we  could 
debate  these  amendments.  Where  are 
the  amendments?  When  are  we  going  to 
deal  with  them?  Can  we  get  a  time 
agreement? 

Now  we  are  notified  that  that  par- 
ticular measure  is  going  to  be  pulled, 
withdrawn,  effectively  denying  us  the 
opportunity  to  debate  this  particular 
measure.  As  I  understand  it,  in  its 
place  is  going  to  be  a  conference  re- 
port. I  will  have  more  to  say  about 
that  report,  and  I  think  other  Members 
will  have  more  to  say  about  later  in 
the  morning  about  how  it  treats  a 
handful  of  individuals  who  are  trying 
to  escape  paying  their  fair  share  of  the 
tax  system  and  escape  all  kinds  of  tax 
responsibility. 

I  think  one  of  the  key  elements  of 
where  we  are  as  a  Congress  has  been 
the  issue  of  priorities  and  where  we  are 
going  as  a  Congress.  We  had,  over  the 


period  of  this  past  week,  in  our  com- 
mittee, our  Human  Resource  Commit- 
tee, the  repeal  of  Davis-Bacon  legisla- 
tion which  had  been  in  effect  for  some 
60  years.  This  repeal  will  diminish  the 
economic  power  of  construction  work- 
ers whose  average  income  is  $27,000  a 
year.  We  are  in  the  middle  of  an  eco- 
nomic assault  on  working  families. 

We  have  also  had  the  assault  on  the 
President's  proposal  which  would  en- 
sure that  we  were  not  going  to  further 
and  encourage  the  whole  striker  re- 
placement worker  phenomenon  that 
has  been  taking  place  across  this  coun- 
try, weakening  the  economic  rights  of 
working  families. 

We  have  seen  the  purchasing  power  of 
average  workers  in  this  country  de- 
cline dramatically  over  the  period  of 
recent  years.  Many  of  us  have  been 
pointing  out  that  we  ought  to  consider 
those  particular  measures  against  what 
is  happening  to  the  other  members  of 
their  families,  to  their  children  in  this 
instance,  to  the  care  of  their  children 
and  the  education  of  their  children.  We 
expected  to  have  that  opportunity  now 
to  make  that  case  in  terms  of  the  Head 
Start  programs,  which  have  been  tried 
and  tested  and  reshaped  and  supported 
by  Republicans  and  Democrats,  by 
funding  for  the  chapter  1  programs,  by 
the  return  of  the  summer  job  pro- 
grams, the  voluntary  service  programs, 
the  President's  national  service  pro- 
gram. 

We  have  seen  these  programs  cut  at  a 
time  where  we  see,  over  in  the  House  of 
Representatives,  the  leadership  talking 
about  using  these  cuts  to  provide  tax 
cuts  for  the  wealthiest  individuals  and 
corporations  in  this  country.  These  are 
legitimate  public  policy  issues  and 
questions  the  American  people  ought 
to  have  an  opportunity  to  express  their 
views  on  through  their  elected  rep- 
resentatives. 

I  think  these  are  the  questions  being 
put  to  the  U.S.  Senate  today  to  debate 
and  discuss  in  this  amendment  that 
had  been  worked  by  the  minority  lead- 
er. We  had  heard  earlier  today,  if  he  of- 
fered this  amendment,  there  were 
going  to  be  parliamentary  maneuvers 
to  try  to  second-degree  it  so  we  could 
not  have,  effectively,  the  debate  and 
discussion  on  it. 

Mr.  President,  we  know  there  is  the 
power  to  be  able  to  do  that.  But  I,  for 
one,  would  certainly  have  urged  the 
leader  to  continue  to  offer  this  particu- 
lar proposal  in  form  after  form  until  he 
was  at  least  given  the  opportunity  for 
an  up-or-down  vote  on  his  amendment, 
a  position  which  has  the  strong  support 
from  many  on  this  side  and,  hopefully, 
even  from  some  on  the  other  side. 

So,  Mr.  President,  I  want  to  just 
make  very  clear  I  am  very  hopeful  we 
will  come  back  to  this  measure  and 
that  we  will  debate  the  rescissions  here 
in  the  U.S.  Senate,  that  we  are  going 
to  come  back  and  wc  are  going  to  have 
an  opportunity  at  that  time   to  talk 
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about  this  amendment.  It  affects  $42 
million  in  Head  Start  programs,  $2.5 
million  in  Healthy  Start  programs  that 
will  help  8,000  to  10,000  low-income  chil- 
dren who  lose  nutrition  assistance  dur- 
ing their  preschool  years;  $8.4  million 
in  child  care  funds  that  will  deny  5,000 
children  of  working  families  the  sup- 
port they  need  for  day  care. 

There  are  only  about  4  or  5  percent  of 
our  working  families  that  are  able  to 
afford  decent  child  care.  We  have  a  pro- 
gram to  try  to  provide  assistance  to 
working  mothers  for  child  care  pro- 
grams. These  funds  had  been  appro- 
priated, and  this  rescission  cuts  $8.4 
million  in  that  child  care  program  and 
$1.3  million  in  children's  mental 
health.  It  eliminates  services  in  11  sites 
and  11  States  to  children  with  mental 
and  emotional  disorders.  The  amend- 
ment would  have  restored  the  funding 
under  chapter  1  for  70.000  educationally 
disadvantaged  children  who  have  spe- 
cial needs,  the  $55  million  in  the  Goals 
2000  that  would  have  provided  help  and 
assistance  to  13.000  school  districts 
across  this  country,  to  try  to  strength- 
en, at  the  local  level,  academic 
achievement  and  accomplishment;  the 
support  for  safe  and  drug-free  schools. 

Those  particular  funds  provide  a 
combination  of  resources  for  safety  in 
schools.  I  will  bet  there  are  a  score  of 
politicians  making  speeches  right  now 
about  the  importance  of  safety  in 
schools.  Well,  here  we  had  an  oppor- 
tunity to  do  something  about  it.  We 
have  an  opportunity  to  restore  some 
funds  for  safety  in  schools,  and  $100 
million  that  had  been  actually  appro- 
priated is  being  withdrawn.  We  want  to 
put  that  back. 

We  have  the  $30  million  School-to- 
Work  Program.  The  School-to-Work 
Program  is  going  to  be  the  basis  of  a 
major  overhaul  of  training  programs, 
the  concept  of  which  has  been  basically 
accepted  by  Republican  leaders  in  the 
House  and  the  Senate  as  being  a  key 
element  in  revamping  of  youth  train- 
ing programs.  School-to-Work  has 
strong  bipartisan  support  to  provide 
some  opportunity  for  the  70  percent  of 
the  children  who  do  not  go  on  to  higher 
education,  to  move  them  from  school 
into  work,  the  partnership  between  the 
private  and  the  public  sectors.  There 
was  $30  million  that  would  have  been 
eliminated  for  them. 

The  amendment  would  have  restored 
the  TRIO  Program,  $11  million  for  the 
TRIO  Program  which  has  been  one  of 
the  most  successful  programs  for  the 
disadvantaged  students,  to  give  them 
the  help  and  assistance  in  terms  of  edu- 
cation support  and  health  support. 

Education  technology— $5  million  for 
education  technology.  What  you  learn 
in  the  schools  is  directly  related  to 
what  you  are  going  to  earn.  We  have  a 
deficiency  in  terms  of  technology  in 
the  schools  across  this  country  and  a 
very  significant  imbalance  in  tech- 
nology      availability       between       the 


wealthier  schools,  both  private  and 
public,  and  the  most  disadvantaged 
schools.  We  have  developed  a  small 
technology  program.  That  program  had 
been  cut  back.       

There  is  also  a  cutback  in  the  na- 
tional service  program,  even  though 
the  service  program  had  been  worked 
out  with  Republicans  and  Democrats 
alike,  and  we  had  agreed  to  phase  in 
the  funding— $300,  $500,  $700  million 
over  3  years.  Yet  we  see  a  significant 
reduction  in  funding  for  that  program. 

We  have  already  seen  some  positive 
returns  from  the  national  service  pro- 
gram, as  well  as  other  programs  that 
are  related  to  youth  and  youth  train- 
ing, programs  designed  to  do  some- 
thing about  young  people,  with  a  num- 
ber of  them  having  dropped  out  of 
school.  We  lose  about  400,000  young 
people  a  year.  In  many  instances,  they 
are  individuals  who  do  not  have  a  sense 
of  hope  or  a  sense  of  opportunity  or  a 
sense  of  future,  and  they  are  the  ones 
who  fall  into  trouble  in  their  local 
communities  and  are  a  source  of  trou- 
ble in  terms  of  the  law.  We  have  been 
revamping  and  reshaping  and  improv- 
ing many  of  these  programs.  Yet  they 
are  being  cut. 

So  many  work  force  training  pro- 
grams are  being  effectively  eliminated, 
and  thi3  eliminates  an  opportunity  to 
do  something  for  the  education  and 
training  and  employment  of  young  peo- 
ple. Tha  Daschle  amendment  shows  a 
sensitivity  to  these  programs  by  re- 
storing them. 

Mr.  President,  I  think  we  should  have 
had  a  discussion  about  where  the  prior- 
ities are  in  this  body.  We  should  have 
been  given  an  opportunity  to  debate 
these  questions.  The  Daschle  amend- 
ment had  been  thought  through,  and 
its  shaping  had  been  given  a  good  deal 
of  attention. 

It  is  a  thoughtful,  responsive  amend- 
ment that  restores  many  of  the  cuts 
that  are  going  to  be  particularly  harsh 
on  children  and  education.  Those  are 
not  areas  that  we  ought  to  be  cutting 
back.  Those  are  areas  in  which  we 
ought  to  be  investing  more.  Certainly, 
just  throwing  money  at  problems  is  not 
the  answer,  but  how  we  allocate  re- 
sources iB  a  pretty  clear  indication  of 
what  our  Nation's  priorities  really  are. 

What  we  know  is  that  when  you  have 
decent,  good,  effective  education  pro- 
grams and  you  cut  back  on  them,  what 
is  happening  is  that  you  are  basically 
increasit^  social  costs  and  decreasing 
revenue$  in  the  long  term  for  this 
country.  It  makes  no  sense  at  all. 

We,  I  think,  deserve  an  opportunity 
to  debate  these  issues.  When  the  meas- 
ure comes  back,  we  will  have  an  oppor- 
tunity to  do  so,  not  only  in  this  amend- 
ment but  also  in  follow-on  amendments 
that  will  target  education  and  target 
children's  issues.  So  we  will  have  a 
chance  CO  speak  to  these  issues. 

Mr.  President,  I  look  forward  to 
working  with  the  leader  and  the  score 


of  other  cosponsors  of  this  amendment 
in  debating  these  issues  later. 

I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  last 
week  Republicans  in  the  other  body 
passed  a  bill  that  pokes  huge  holes  in 
the  social  safety  net  for  America's 
children.  Their  welfare  reform  bill  guts 
the  School  Lunch  Program  and  other 
programs  that  kids  rely  on  for  nutri- 
tious meals.  Now,  in  the  Senate,  we  are 
debating  a  rescissions  bill  that  will 
slash  another  set  of  programs  that  are 
so  critical  to  these  very  same  children. 

I  am  talking  about  Head  Start,  the 
Child  Care  and  Development  Block 
Grant  Program,  and  Summer  Jobs  for 
Youth,  among  others. 

The  rescissions  bill  cuts  Head  Start 
by  $42  million,  even  though  the  House 
did  not  cut  funding  for  this  program  at 
all.  As  a  result,  9,000  children  will  lose 
the  chance  to  get  a  head  start  on  learn- 
ing. Head  Start  is  a  comprehensive 
child  development  program,  addressing 
a  wide  range  of  critical  needs:  health, 
nutrition,  social.  Perhaps  most  impor- 
tant, it  puts  a  premium  on  parent  in- 
volvement and  helps  to  forge  a  bond  be- 
tween parents  and  their  children's  edu- 
cation. 

The  Child  Care  and  Development 
Block  Grant  Program  was  cut  by  $8.4 
million.  Again  the  House  bill  had  not 
cut.  This  20  percent  reduction  means 
that  5,000  fewer  kids  will  qualify  for 
child  care  assistance.  There  are  an  esti- 
mated 21  million  children  who  live 
below  200  percent  of  the  poverty  line  in 
this  country.  About  8  million  of  them 
live  with  a  single  parent  who  works  at 
least  part  time  or  with  two  parents 
who  both  work  at  least  part  time. 
These  8  million  children  are  members 
of  working  families  whose  income 
make  them  eligible  for  child  care  as- 
sistance. In  fiscal  year  1993,  only  about 
750,000  of  these  kids  actually  got  assist- 
ance. 

Now,  we  are  considering  a  bill  that 
will  drop  another  5.000  children  from 
the  program.  Some  of  these  kids  live  in 
homes  where,  without  assistance,  their 
mothers  will  not  be  able  to  afford  to 
work.  Low-income  families  already  pay 
27  percent  of  their  income  on  child 
care — it  is  ridiculous  to  think  that 
they  can  afford  to  spend  more  than 
that. 

S.  617  cuts  all  funding  for  the  1996 
Summer  Jobs  for  Youth.  This  means 
that  about  615,00  young  men  and 
women— 1,300  in  North  Dakota— will 
not  work.  According  to  a  1995  Labor 
Department  report,  the  program  grreat- 
ly  increases  the  summer  employment 
rates  for  participating  youth.  Re- 
searchers estimate  that,  for  every 
three  jobs  provided  under  the  program, 
two  young  people  worked  who  other- 
wise would  not  have. 

I  just  do  not  understand  why  some 
would  want  to  slash  successful  pro- 
grams like  these.  I  agree  with  my  col- 
leagues that  we  should  pay  for  what  we 


appropriate  for  disaster  assistance. 
However,  this  bill  asks  that  children 
and  low-income  families  pay  a  dis- 
proportionate share  of  the  check. 

I  support  the  Daschle  amendment  to 
restore  much  needed  funding  for  these 
programs.  It  channels  resources  where 
they  belong,  in  our  children.  It  sup- 
ports nutritional  assistance,  training 
and  education,  and  housing,  and  it  is 
fully  paid  for. 

Mr.  CAMPBELL.  Mr.  President,  I  rise 
today  in  support  of  the  Daschle  amend- 
ment to  H.R.  1158,  supplemental  appro- 
priations and  rescissions  bill,  that 
would  restore  funding  to  many  impor- 
tant programs  that  aid  children  and 
support  housing  programs.  This  amend- 
ment restores  valuable  funding  for  sev- 
eral programs  that  support  and  educate 
our  children.  Few  programs  are  as  im- 
portant to  the  future  to  our  country  as 
the  program  that  assists  our  Nation's 
children. 

Mr.  President,  the  Daschle  amend- 
ment also  preserves  $36  million  of  fund- 
ing for  the  Community  Development 
Financial  Institutions  [CDFI]  Fund. 
This  amount  falls  short  of  the  original 
$125  million,  however,  I  believe  it  is  a 
good  first  step  to  address  the  critical 
problems  that  exist  in  our  economi- 
cally distressed  communities. 

I  have  long  been  committed  to  em- 
powering disadvantaged  and  minority 
communities  to  help  themselves  and  to 
invest  in  their  own  communities.  While 
I  recognize  the  need  to  cut  the  Federal 
deficit,  I  believe  it  is  important  to 
achieve  the  national  policy  goals  of  re- 
vitalizing communities,  increasing  ac- 
cess to  credit  and  investment  capital, 
promoting  entrepreneurship,  and  re- 
building private  markets  in  distressed 
neighborhoods. 

As  in  other  States,  Colorado's  cities 
have  neighborhoods  which  lack  access 
to  resources  for  business  and  economic 
development.  I  know  that  many  rural 
communities  in  Colorado  have  never 
had  proper  access  to  credit  and  bank- 
ing services.  Many  of  them  have  no 
lender  who  wants  to  give  them  a 
chance  or  give  them  hope.  But.  in  fact, 
there  are  many  creative  entrepreneurs 
in  our  rural  communities  who  are  idea 
rich,  but  resource  poor. 

Mr.  President,  I  believe  community 
development  financial  institutions  will 
open  new  markets  for  conventional 
lenders  while  giving  borrowers  access 
to  previously  unreachable  sources  for 
capital  and  credit.  Community  devel- 
opment financial  institutions  are  spe- 
cifically dedicated  to  revitalization. 
They  possess  specialized  expertise  in 
community  development  and  are  suc- 
cessful in  tailoring  loan  products  and 
services  to  meet  the  needs  of  low-in- 
come and  minority  communities. 

In  the  case  of  native  American  com- 
munities, reservations  generally  are 
among  the  most  disinvested  and  poor 
areas    with    weak    economies.    These 
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communities,  in  particular,  are  in  des- 
perate need  of  creative  banking  and  fi- 
nancial services.  I  believe  the  CDFI 
fund  is  a  first  step  and  an  important 
step  in  addressing  these  critical  needs. 

The  CDFI  fund  is  a  next  generation 
Federal  initiative  that  combines  pri- 
vate entrepreneurship,  extensive 
leveraging  of  Federal  dollars  and  a 
strong  commitment  to  self-help  credit. 
I  believe  the  CDFI  fund  will  fill  market 
niches  that  banks  and  other  conven- 
tional lenders  are  not  serving,  espe- 
cially in  native  American  commu- 
nities, and  provide  bridges  between  un- 
conventional borrowers  and  conven- 
tional lenders. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment  offered  by 
the  Senator  from  South  Dakota. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The  mi- 
nority leader's  amendment  is  the  pend- 
ing business. 

AMENDME.NT  NO.  446  TO  AMENDMENT  NO.  445 

Mr.  DOLE.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr.  ASHCROFT.  for  himself.  Mr.  KYL.  Mr. 
Santorum,  Mr.  ABRAHAM,  Mr.  Gregg,  and 
Mr.  NiCKLES.  proposes  an  amendment  num- 
bered 446  to  amendment  No.  445. 

Mr.  DOLE.  Mr.  President,  I  a,sk  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  RECORD  under  "Amend- 
ments Submitted.") 

Mr.  DOLE.  Mr.  President,  I  say  to  my 
colleagues,  I  am  not  certain  how  much 
longer  this  bill  will  be  on  the  floor,  be- 
cause it  is  pretty  obvious  to  this  Sen- 
ator that  what  we  have  here  is  a  politi- 
cal exercise  by  the  other  side. 

If  the  President  of  the  United  States 
does  not  want  this  bill,  it  is  all  right 
with  me.  But  he  is  not  going  to  get  the 
other  bill,  either,  the  one  on  defense. 

So  I  would  just  say  to  the  White 
House,  if  they  are  serious  about  reduc- 
ing spending,  as  the  President  indi- 
cates he  is  from  time  to  time,  and  if 


they  really  want  the  first  supple- 
mental, the  defense  supplemental  that 
passed  that  is  now  in  conference,  then 
I  think  they  had  better  go  to  work  on 
what  has  become  nothing  but  a  politi- 
cal exercise.  And  that  is  what  we  are 
about  to  engage  in  here  today.  That  is 
certainly  the  right  of  every  Senator. 

But  my  view  is  that  if  there  is  all 
this  concern  about  children,  I  did  not 
see  it  expressed  when  we  had  the  bal- 
anced budget  amendment  up  here. 
Some  of  the  speakers  voted  for  the  bal- 
anced budget  last  year  and  against  it 
this  year.  I  do  not  know  why  they  for- 
got about  the  children  for  the  next  10, 
15,  or  20  years  if  we  do  not  balance  the 
budget  and  make  tough  choices.  But 
some  never  make  tough  choices.  They 
make  tough  speeches,  and  then  they 
want  to  come  back  and  add  some  here, 
add  some  here,  and  add  some  here. 

I  must  say,  in  every  case  in  the  so- 
called  Daschle  amendment,  there  are 
already  additions  in  spending  in  all  of 
these  programs.  But  they  want  to  add 
just  a  little  more  so  they  can  come  to 
the  floor  and  make  this  political  argu- 
ment that  somehow  they  are  going  to 
protect  the  children  and  we  are  going 
to  destroy  the  children  of  America.  I 
mean,  it  is  nonsense.  It  is  preposterous. 
It  is  ludicrous. 

So  the  amendment  we  have  offered 
will  give  Senators  in  this  body  who 
want  to  have  real  spending  cuts  the  op- 
portunity to  vote  "aye"— real  spending 
cuts. 

IRS,  $100  million— that  ought  to  be  a 
favorite  of  everybody;  AmeriCorps.  $206 
million;  foreign  operations,  $91  million; 
Corporation  for  Public  Broadcasting, 
$47  million— all  the  President's  budget 
cuts,  $337  million.  Surely  the  Demo- 
crats will  vote  for  that. 

Legal  Services  Corporation,  about  $6 
million;  Radio  Free  Europe,  $98  mil- 
lion; youth  bill,  $38  million,  for  a  total 
of  $927  million  in  real  cuts.  It  does  not 
devastate  any  of  these  programs,  but 
they  are  real  cuts. 

I  want  to  congratulate  my  colleague 
from  Arizona.  Senator  Kyl,  the  Sen- 
ator from  Missouri.  Senator  Ashcroft. 
and  the  Senator  from  Pennsylvania, 
Senator  Santorum,  for  their  initiative. 

I  guess  I  did  miss  a  couple.  The  ac- 
tual total  would  be  $1.3  billion,  which 
will  be  discussed  by  my  colleagues 
from  Arizona,  Missouri,  and  Pennsylva- 
nia. 

We  would  like  to  have  a  time  agree- 
ment on  this  amendment.  We  would 
like  to  make  some  progress  on  this  bill, 
and  we  would  like  to  also  vote  on  the 
Daschle  substitute,  although  there 
could  be  additional  second-degree 
amendments  to  it. 

Then  at  12  o'clock  or  shortly  there- 
after, we  would  take  up  the  conference 
report  dealing  with  self-employed.  It  is 
very  important  we  do  that  today  be- 
cause April  15  is  not  far  away  and, 
hopefully,  the  President — I  am  certain 
he  would — sign  it  as  quickly  as  he  re- 


ceives it,  so  that  we  will  be  reinstating 
the  25-percent  deduction.  Many  people 
are  waiting  to  file  their  tax  returns. 

The  Senator  from  Massachusetts  in- 
dicated he  might  want  to  discuss  that 
at  length  because  of  a  Senate  provision 
which  was  dropped  in  conference.  We 
put  the  provision  in.  I  feel  strongly 
about  the  provision,  about  those  who 
leave  the  country  to  avoid  paying 
taxes. 

We  also  put  in  the  committee  report, 
at  my  suggestion,  that  any  additional 
legislation  would  be  effective  on  Feb- 
ruary 6 — February  6.  Not  next  week  or 
not  last  week,  but  February  6.  So  when 
we  address  this  issue  again  in  the  tax 
bill— it  will  probably  be  in  the  rec- 
onciliation package — when  we  have  ad- 
ditional hearings  and  make  certain 
that  we  are  following  the  correct  pro- 
cedure, I  expect  that  provision  to  be  in 
the  next  package.  It  was  in  the  Senate 
package.  We  did  have  hearings  on  the 
Senate  side,  but  only  1  day  of  hearings. 

There  were  some  serious  questions 
raised.  The  report  will  be  due  in  June, 
so  that  will  give  us  adequate  time  to 
address  that  issue.  So,  hopefully,  we 
can  pass  the  conference  report  with  a 
very  brief  time  agreement.  There  will 
be  a  record  vote  on  the  conference  re- 
port. Hopefully,  we  will  have  record 
votes  on  the  other  material. 

I  say  to  my  colleagues,  there  will 
probably  be  at  least  two  or  three  votes 
today  and,  depending  on  the  White 
House  response — if  they  do  not  want 
this  rescission  bill  or  anything  in  it — 
then  we  can  continue  to  have  this  tur- 
key shoot  out  here  with  everybody  of- 
fering amendments  to  make  a  few  po- 
litical points.  We  already  had  8  or  10  on 
the  other  side.  I  assume  they  have  30  or 
40  more.  That  is  fine  with  me.  If  we 
want  to  make  this  a  turkey  shoot,  then 
the  White  House  should  understand, 
that  is  it  and  that  they  are  not  going 
to  get  either  bill. 

So  I  will  just  say  to  the  Chief  of  Staff 
at  the  White  House  and  the  President 
of  the  United  States  that  if  he  is  seri- 
ous, we  are  serious;  if  he  is  not  serious, 
that  is  fine  with  us. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ashcroft).  The  Senator  from  Arizona. 

Mr.  KYL.  Mr.  President,  I  would  like 
to  speak  in  strong  support  of  the 
amendment  of  the  majority  leader 
which  will  have  the  effect  of  restoring 
$1.3  billion  in  disaster  assistance  for 
California.  It  will  have  the  effect  of  re- 
ducing additional  spending  from  last 
year's  budget  in  the  form  of  rescis- 
sions, including,  for  example,  $337  mil- 
lion in  budget  cuts  that  were  requested 
by  President  Clinton  but  are  not  in  the 
rescission  package  as  it  exists  right 
now.  It  further  rescinds  several  other 
programs  to  levels  near  to  or  the  same 
as  the  House  rescission  package.  For 
example,  as  the  majority  leader  says,  it 
cuts  $100  million  from  the  IRS  bureauc- 
racy, and  makes  other  changes. 


The  specific  areas  in  which  the  re- 
scissions are  increased  are  the 
AmeriCorpa  Program,  which  I  will 
speak  to  in  a  moment,  the  IRS,  as  I 
mentioned,  some  foreign  operations 
matters,  wfhich  you  will  be  addressing, 
Mr.  President,  the  Corporation  for  Pub- 
lic Broadcifcting— as  I  said,  $337  million 
in  cuts  thftt  were  requested  by  Presi- 
dent Clintpn — the  Legal  Services  Cor- 
poration and  a  program  called  youth 
bill,  and  some  others.  The  total,  as  the 
majority  leader  said,  is  over  $1.3  bil- 
lion, close  to  $1.4  billion. 

The  majority  leader  has  indicated  an 
interest  in  having  a  time  agreement 
and.  as  a  result  of  that,  I  think  we  will 
begin  by  b^Jng  relatively  brief  on  a  few 
of  these  it^ms.  But  if  it  is  the  desire  of 
those  in  the  minority  to  debate  this  at 
length,  then  we  will  be  prepared  to  do 
that.  It  is  our  hope  that  the  majority 
leader's  will  is  reflected  in  an  agree- 
ment by  the  minority  as  well. 

So  let  me  begin  this  debate  by  focus- 
ing on  the 'first  item  on  this  particular 
amendment,  and  that  is  the 
AmeriCorpB  Program,  the  so-called  vol- 
untarism jprogram  in  this  country, 
which  is  iot  voluntarism  at  all  but 
rather  ha^  the  Federal  Government 
taking  taxpayer  dollars  to  pay  people 
to  work  as  volunteers. 

Obviously,  that  is  an  oxymoron.  You 
are  not  a  ivolunteer  if  you  are  being 
paid  for  yoiur  volunteer  activity  by  the 
U.S.  Goveitnment.  But  that  is  the  na- 
ture of  this  program,  and  that  is  obvi- 
ously one  thing  that  is  wrong  with  it. 

I  think  iJarhaps  one  of  the  most  im- 
portant tnijngs  I  will  say  here.  Mr. 
President,  is  as  follows:  This  amend- 
ment is  siniilar  to  the  amendment  that 
the  House  pfessed  by  a  vote  of  382  to  23. 
So  the  Houpe  made  the  degree  of  rescis- 
sions that  yye  are  talking  about  in  this 
amendment  by  the  overwhelming  ma- 
jority of  38$  to  23. 

If  the  Senate  cannot  reflect  that  sig- 
nificant concensus  of  the  House  of  Rep- 
resentativeb  in  a  similar  number,  then 
I  think  tljbse  who  are  watching  us 
today  may  I  wonder  what  this  body  can 
do.  Clearljj.!  we  can  reflect  the  same 
consensus  |hat  was  generated  from  the 
House  of  Representatives. 

What  this  would  mean  in  dollars  is 
that  AmerijOorps  funding  for  fiscal  year 
1995  would  total  almost  $159  million. 
During  a  IJime  of  severe  budget  con- 
straints, wi  are  asking  of  our  programs 
that  are  currently  funded  at  one  level, 
can  those  programs  be  reduced  in  their 
funding  to |  reflect  the  fiscal  position 
that  the  UilJted  States  is  in  right  now? 
We  cannot  Wford  all  of  these  programs, 
at  least  toj  the' degree  they  are  being 
funded. 

As  a  brai^dnew  program,  AmeriCorps 
cost  American  taxpayers  $367  million 
last  year.  IKow  the  President  wants  to 
increase  th|a  cost  to  over  $800  million 
for  1996.  Wljat  we  are  suggesting  is,  we 
do  not  shut  the  program  down,  but  we 


reduce  the 


funding  of  the  program  to 
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the  same  level  that  the  House  of  Rep- 
resentatives voted  overwhelmingly  to 
fund. 

AmeriCorps  is  not  an  effective  jobs  or 
education  program.  We  submit  that  it 
will  not  increase  voluntarism  in  our 
country. 

Mr.  President,  students  of  history 
will  recall  that  one  of  the  most  pro- 
found observers  of  the  American  scene, 
as  this  country  was  getting  going  in 
the  early  1800's,  was  a  French  historian 
by  the  name  of  Alexis  de  Tocqueville. 
Alexis  de  Tocqueville  came  to  this 
country  to  see  what  made  it  so  dy- 
namic, why  we  were  seeming  to  do  so 
well  just  50  years  after  our  Revolution, 
and  what  experience  he  could  take 
back  to  France  to  tell  his  fellow  citi- 
zena  how  they  might  improve  their  so- 
ciety as  Americans  seemed  to  be  doing. 

One  of  his  chief  findings  was  that 
Americans  banded  together  in  all  sorts 
of  voluntary  arrangements  to  help  each 
other  in  their  local  communities.  They 
banded  together  in  groups  with  names 
and  just  as  neighbors  helping  neigh- 
bors—to put  up  a  barn,  to  help  a  fam- 
ily, to  work  in  a  community,  to  work 
in  the  churches  or  the  synagogues.  In 
one  way  or  another,  he  observed,  Amer- 
icans volunteered  to  help  each  other, 
and  that  was  one  of  the  significant  dif- 
ferences between  America  and  the  old 
Europe  from  which  he  came.  In  fact,  he 
reflected  on  this  by  saying,  "America 
is  great  because  America  is  good."  And 
if  America  shall  ever  cease  to  be  good, 
America  will  cease  to  be  great.  One  of 
those  elements  of  goodness  to  which  he 
was  referring  was  this  dynamic  concept 
of  voluntarism  that  characterized  the 
American  society. 

That  voluntarism  has  continued 
until  this  day.  But  I  submit  that  the 
AmeriCorps  Program— U.S.  Govern- 
ment paid  volunteers — undermines  the 
concept  of  voluntarism,  as  Alexis  de 
Tocqueville  had  observed.  Groups  such 
as  the  Salvation  Army,  Arizona  Clean 
and  Beautiful  Project,  the  Crime  Vic- 
tim Foundation,  St.  Mary's  and  Andre 
House  food  bank,  and  others  all  around 
this  country,  commit  millions  of  hours 
to  voluntarism  every  year.  Today. 
Americans,  age  18  and  up,  volunteer, 
without  pay.  almost  20  billion  hours  of 
their  time.  That  is  a  50-percent  in- 
crease in  hours  since  1981.  Turning  vol- 
untarism into  a  wide-scale  public  job 
program,  I  submit,  will  undermine  pub- 
lic and  private  philanthropy.  It  stands 
the  concept  of  voluntarism  on  its  head. 

A  final  point,  Mr.  President.  It  is  not 
just  that  it  undermines  voluntarism, 
and  that  it  is  costly,  but  it  is  taking 
money  away  from  other  programs 
which  really  could  be  of  assistance  to 
America's  youth. 

The  AmeriCorps  project  is  not  based 
on  need,  as  you  know.  It  does  not  pro- 
mote voluntarism  based  upon  the  need 
of  the  people  who  participate  in  it.  Stu- 
dents are  paid  $7,400  for  work  and  given 
$4,750    toward    education    costs    for    2 


years.  In  addition,  recipients  are  guar- 
anteed health  and  child  care  benefits, 
and  in  some  localities,  other  benefits. 
For  the  average  $20,000  to  $30,000  cost 
per  year.  per  student  in  the 
AmeriCorps  Program,  eight  needy  stu- 
dents could  receive  Pell  grants  at  $2,400 
apiece.  So  we  could  educate  eight 
needy  students  in  this  country  for  the 
same  thing  that  it  costs  us  to  pay  for 
one  "volunteer"  under  the  AmeriCorps 
Program. 

This  $20,000  stipend  is  worth  more 
than  the  individual  income  of  nearly  40 
million  working  Americans. 

So,  Mr.  President,  it  seems  to  us  that 
given  the  fact  that  it  does  not  promote 
real  voluntarism;  that  it  is  costing  a 
tremendous  amount  of  money;  that  the 
House  voted  overwhelmingly  to  reduce 
the  funding  to  the  level  that  we  are 
proposing  here;  that  it  takes  money 
away  from  programs  which  could  really 
assist  needy  students  who  need  funding 
to  continue  their  education,  we  should 
adopt  the  amendment  of  the  majority 
leader,  thus  reducing  the  amount  of 
funding  for  the  AmeriCorps  Program. 

I  am  going  to  yield  to  my  colleague 
from  Pennsylvania  in  a  moment.  I  have 
one  final  point  here.  Over  2,800  volun- 
teers—20  percent  of  the  20.000 
AmeriCorps  volunteers — are  assigned 
to  Federal  agencies.  This  is  a  volunteer 
program  designed  to  help  people  in 
local  communities,  but  20  percent  of 
these  people  are  assigned  to  the  De- 
partment of  Agriculture,  Department 
of  the  Interior,  National  Endowment 
for  the  Arts,  and  others.  The  federally 
funded  Legal  Services  Corjxjration  for 
example  has  been  awarded  funding  for 
44  AmeriCorps  volunteers,  costing  tax- 
payers almost  a  million  dollars. 

This  is  not  voluntarism,  Mr.  Presi- 
dent. This  is  just  one  of  the  programs 
that  we  would  reduce  the  spending  for 
in  order  to  achieve  the  $1.3  billion-plus 
in  rescissions  that  make  up  the  amend- 
ment of  the  majority  leader. 

At  this  time,  let  me  yield  to  my  col- 
league from  Pennsylvania  to  further 
discuss  this  point. 

Mr.  SANTORUM.  I  thank  the  Chair. 
What  I  would  like  to  do  is  talk  about 
what  this  amendment  does.  The  first 
thing  it  does  is  restores  President  Clin- 
ton's request  for  $1.3  billion  in  disaster 
assistance  for  California  earthquake 
victims,  and  disaster  relief  in  numer- 
ous other  States.  The  minority  leader's 
proposal  would  remove  that  funding 
that  is  needed  for  the  victims  of  natu- 
ral disasters,  and  our  amendment  seeks 
to  restore  that  money.  That  was  the 
principal  reason  this  bill  was  before 
us — this  is  a  disaster  relief  supple- 
mental. That  is  the  reason  this  bill  is 
here.  The  rescissions  has  turned  into, 
maybe  as  the  majority  leader  said,  a 
"turkey  shoot,  "  with  a  lot  of  other 
amendments  being  thrown  on.  The 
House  decided  to  do  more  rescissions, 
as  we  are  doing  here.  But  the  underly- 
ing purpose,  the  reason  this  bill  is  here. 
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is  that  this  is  a  supplemental  appro- 
priation bill  to  provide  for  disaster  as- 
sistance. What  the  minority  leader  has 
done  is  take  away  the  underpinnings 
for  the  bill  and  reduce  what  the  bill  is 


gram,  and  that  is  almost  $900  million. 
We  keep  the  funding  levels  up.  We  are 
going  to  get  in  a  fight  with  the  House 
on  that.  We  keep  the  LIHEAP  Pro- 
gram, which  the  Senator  from  Arizona 


qualifies,  irrespective  of  income,  and 
they  get  a  benefit  which  is  actually 
even  greater  than  the  GI  bill.  I  had  the 
Commandant  of  the  Marine  Corps  talk 
to  me  and  tell  me  that  recruitment  is 
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the  public  through  public  contribu- 
tions, or  with  assistance,  as  we  already 
do. 

These  ajre   nonprofits.   And   they  al- 
ready get,   in  a  sense,  a  Government 


commitment    to    the    next   generation 
was  kept. 

I  rise  today,  Mr.  President,  in  sup- 
port of  a  particular  aspect  of  the  ma- 
jority   leader's    amendment.     Specifi- 


erous  people,  but  they  want  a  return  on 
their  investment. 

Mr.  President,  when  we  talk  about 
fiscal  belt-tightening  and  the  respon- 
sibility associated  with  it,  a  minimal 


9982 


CONGRESSIONAL  RECOREX— SENATE 


March  31,  1995 


March  31,  1995 


is  that  this  is  a  supplemental  appro- 
priation bill  to  provide  for  disaster  as- 
sistance. What  the  minority  leader  has 
done  is  take  away  the  underpinnings 
for  the  bill  and  reduce  what  the  bill  is 
for  in  the  first  place  and  to  fund  a 
whole  lot  of  other  programs  that  are  in 
the  bill. 

Our  amendment  pays  for  this  $1.3  bil- 
lion to  be  put  back  in,  by  rescinding 
some  of  the  provisions  here  to  equal 
the  House  level.  The  House  went 
through  and  rescinded  certain  pro- 
grams. What  we  do  is  match  their  re- 
scissions. The  Senator  from  Arizona 
talked  about  one  such,  the  AmeriCorps 
Program,  which  I  will  touch  on.  and 
the  Corporation  for  Public  Broadcast- 
ing was  another. 

In  addition  to  those  rescissions,  what 
we  also  did  was  to  adopt  some  of  the 
President's  suggested  rescissions.  The 
President  came  forward  in  his  rescis- 
sion package  with  $337  million  in  addi- 
tional budget  cuts.  These  are  things  re- 
quested by  the  President.  I  have  taken 
the  opportunity,  while  sitting  here,  to 
examine  these  rescissions  and  to  find 
out  what  these  were  all  about.  What  I 
see  is  really  almost  a  precursor  to  the 
line-item  veto.  These  are  a  bunch  of 
line  items  that  were  put  in  by  the  Ap- 
propriations Committee  here  in  the 
House,  and  in  the  Senate,  earmarks — 
earmarks  being  things  that  are  put  in 
by  certain  Members  for  demonstration 
projects  in  your  State  or  in  your  dis- 
trict, which  takes  money  that  is  not 
authorized  by  the  House  or  Senate  and 
signed  by  the  President,  things  that 
are  nice  little  projects  for  back  home. 
And  we  have  here  $337  million  worth  of 
these  projects  that  the  President, 
rightfully,  said  these  projects  are  real- 
ly the  definition  in  the  sense  of  pork. 
Let  us  go  after  these  projects.  I  agree 
with  the  President. 

So  we  put  these  $337  million  of 
projects  in  this  rescission  amendment 
to  restore  the  money  back  to  Califor- 
nia and  other  States.  So  this  is  an  at- 
tempt not  only  to  try  to  get  some  com- 
ity with  the  House  and  try  to  reduce 
the  levels  of  funding  to  what  they  have 
wanted  but  also  to  reach  out  to  the 
President  and  say  we  are  going  to  put 
your  disaster  assistance  money  back 
in,  but  we  are  going  to  adopt  your  re- 
scissions. 

A  lot  of  criticism  is  made  around 
here  of  not  being  bipartisan  and  play- 
ing Presidential  politics.  We  are  here 
with  this  Republican  amendment,  of- 
fered by  our  leader,  acceding  to  the 
wishes  of  the  President.  I  would  be  in- 
terested to  see  what  the  folks  in  the 
President's  party  react  to  try  to  do 
what  the  President  wants  to  do.  That  is 
what  we  are  doing  here  today.  We  are 
trying  to  work  in  a  bipartisan  fashion 
to  craft  a  good  supplemental  appropria- 
tions bill  and  rescission  package. 

Here  are  a  couple  things  we  are  not 
doing  in  this  amendment.  We  are  not 
eliminating    the    Summer    Jobs    Pro- 


gram, and  that  is  almost  $900  million. 
We  keep  the  funding  levels  up.  We  are 
going  to  get  in  a  fight  with  the  House 
on  that.  We  keep  the  LIHEAP  Pro- 
gram, which  the  Senator  from  Arizona 
was  going  to  offer  an  amendment  on 
and  deeply  wanted  to  put  it  in  this  bill. 
We  kept  that  fully  funded  because  we 
feel  that  low  energy  income  assistance 
is  important.  That  is  another  $1.3  bil- 
lion. So  that  is  about  $2.2  billion  of  ad- 
ditional rescissions  which  the  House 
requested  that  we  did  not  because  we 
have  set  priorities. 

Some  of  our  priorities  that  just  did 
not  quite  make  the  grade  are  things 
like  the  AmeriCorps  Program.  The 
Senator  from  Arizona  did  an  excellent 
job  in  discussing  how  the  nature  of  vol- 
untarism is  being  corrupted  by  paying 
volunteers  $20,000  a  year  to  volunteer.  I 
wish  I  got  paid  that  to  volunteer  my 
time.  That  is  what  this  program  does. 
It  is  a  $7.400-per-year  stipend  to  volun- 
teer, plus  a  $4,750  tuition  credit  per  vol- 
unteer, plus  medical  benefits  and  child 
care.  All  that  totals  about  $20,000  a 
year.  That  is  not  counting  the  roughly 
$15,000  a  year  it  takes  for  administra- 
tive and  overhead  costs  per  volunteer. 
It  almost  costs  as  much  for  overhead  as 
it  does  to  pay  them. 

This  is  not  an  efficient  program. 
Roughly  half  the  money  being  siphoned 
off  here  to  Washington  or  other  places 
around  the  country  in  bureaucratic 
payments  and  the  money— hard-earned 
taxpayer  dollars— that  could  be  used  to 
support  families  and  put  food  on  the 
table  is  going  to  pay  bureaucrats  and 
people,  many  of  whom  in  this  program 
are  wealthy. 

The  AmeriCorps  Program  is  not  a 
means-tested  program.  I  am  sure  a  lot 
of  people  will  find  that  to  be  shocking. 
This  AmeriCorps  Program  is  not  for 
the  poor.  We  have  doctors,  we  have 
people  who  are  spouses  of  doctors,  and 
children  of  wealthy  people.  They  all 
qualify.  This  is  not  for  young  people. 
Do  not  think  of  this  as  a  youth  corps  of 
disadvantaged  youths  that  are  out 
there  doing  the  public  service.  No,  no, 
no.  no.  no. 

I  think  it  is  up  to  60  years  of  age.  ir- 
respective of  income.  They  can  come 
in.  get  the  stipends,  and  get  up  to  2 
years  of  educational  grants.  We  have 
the  Senator  from  West  Virginia.  Sen- 
ator Byrd.  who  said  we  could  take  one 
of  the  grants  and  turn  them  into  five 
people  for  Pell  grants  for  every  one  vol- 
unteer we  have  on  AmeriCorps. 

No.  we  will  put  them  to  work.  Who 
will  they  work  for?  We  have  1.200  for 
the  U.S.  Department  of  Agriculture. 
1.200  AmeriCorps  volunteers;  525  for  the 
Interior  Department;  210  for  the  De- 
partment of  Justice:  135  for  the  Envi- 
ronmental Protection  Agency;  60  at  the 
National  Endowment  for  the  Arts.  This 
is  not  out  there  in  the  community 
doing  the  kind  of  work  that  this  pro- 
gram has  been  sold  as. 

Again,  administrative  costs  are  high. 
This    is    not    means    tested.    Anybody 


qualifies,  irrespective  of  income,  and 
they  get  a  benefit  which  is  actually 
even  greater  than  the  GI  bill.  I  had  the 
Commandant  of  the  Marine  Corps  talk 
to  me  and  tell  me  that  recruitment  is 
being  hurt  in  the  Marines  and  other 
branches  of  the  service  because  of  the 
AmeriCorps  Program,  because  they  can 
have  a  nice  job  here  stateside,  doing 
nice  things,  maybe  doing  good  kinds  of 
things,  and  get  paid,  not  only  as  I  said 
before,  their  stipends,  but  $4,725  per 
year  in  educational  grants,  up  to  2 
years  of  service,  while  the  GI  bill  pro- 
vides not  $4,725,  what  the  AmeriCorps 
bill  does  provide  for,  but  $4,800.  $75 
more,  for  putting  3  years  into  the  Ma- 
rine Corps. 

Now.  think  about  that.  No  wonder  it 
is  hurting  recruitment.  No  wonder  it  is 
causing  a  problem.  This  is  just  do- 
goodism  of  Government,  thinking  they 
can  do  everything  for  everybody  and 
pay  them  at  the  same  time.  It  is  a  com- 
plete distortion  of  what  I  think  most 
people  see  as  the  role  of  voluntarism  in 
America. 

We  believe  that  this  is  a  prime  target 
for  rescissions.  I  think  we  are  very  gen- 
erous. We  leave  the  program  at  least 
running.  We  do  it  at  reduced  levels. 
The  present  level  of  funding  is  $370  mil- 
lion, and  it  is  supposed  to  go  up  next 
year  to  $610  million.  We  cut  that  back 
to  actually  about  $157  million.  I  think 
that  is  awfully  generous  for  a  program 
that  clearly  is  out  of  step  with  where 
America  wants  to  take  this  country,  as 
far  as  its  allocation  of  resources  and 
spending. 

The  other  area  that  I  wanted  to 
touch  on  very  briefly,  if  this  debate 
does  go  on  longer,  we  will  come  back 
and  talk  about  it  further,  but  I  know 
the  Senator  from  Missouri  wants  to 
talk  on  some  of  the  foreign  aid'foreign 
operations  matters,  the  other  area  is 
the  Corporation  for  Public  Broadcast- 
ing. 

I  have,  and  I  am  sure  every  Member 
of  this  body  has  received  numerous  let- 
ters and  phone  calls  about  protecting 
"Barney"  and  Big  Bird  making  sure 
that  we  do  not  cut  out  money  for  Pub- 
lic Broadcasting. 

I  cannot  say  it  any  more  plainly.  If  it 
comes,  and  I  look  at  the  chart  of  the 
Senator  from  South  Dakota  about 
helping  children  and  the  things  that  we 
need  to  do  to  provide  money  for  WIC 
Programs  and  food  stamps  and  other 
things  that  are  so  important  and  essen- 
tial, if  we  cannot  cut  $47  million  out  of 
the  Corporation  for  Public  Broadcast- 
ing, then  we  have  no  business  standing 
up  here  and  saying  we  are  serious 
about  reducing  the  deficit. 

That  is  just  amazing  to  me.  We  talk 
about  corporate  welfare.  I  hear  so 
much  talk  over  there  about  we  have  to 
get  rid  of  corporate  welfare.  This  is  the 
most  outrageous  of  corporate  welfare, 
for  programming  and  for  things  that 
can  simply  and  easily  be  provided  by 


the  publijq  through  public  contribu- 
tions, or  nrlth  assistance,  as  we  already 
do.  I 

These  ane  nonprofits.  And  they  al- 
ready get,  in  a  sense,  a  Government 
subsidy.  They  already  get  breaks  in 
having  to  pay  for  their  rights  of  com- 
munication. We  already  provide  cer- 
tain benefits.  To  throw  additional 
money  at  that  when  they  do  not  take 
advantage^,  as  they  do  not,  of  the  royal- 
ties availiible  to  them  from  programs 
like  "Baitney"  and  "Sesame  Street" 
and  others,  they  get  virtually  nothing 
back  in  royalties  if  showing  these  pro- 
grams on  their  public  television  sta- 
tions. I 

If  they  are  not  going  to  take  advan- 
tage of  trie  opportunities  that  are  be- 
fore them:  to  help  fund  their  program- 
ming, then  why  should  the  American 
taxpayers,  working  hard  to  put  food  on 
their  families'  tables,  pay  to  support 
Public  Broadcasting,  when,  at  least  in 
our  area  ;  in  Pennsylvania,  the  cor- 
porate saljaries  are  similar  to  those  of 
some  of  thp  chief  executive  officers  of 
some  of  |the  major  corporations  in 
Pittsburgh. 

I  think  lit  is,  again,  I  cannot  stress 
strongly  einough,  if  we  do  not  have  the 
courage  td  stand  up  and  cut  funding  for 
a  prograrn  like  the  Corporation  for 
Public  Broadcasting,  when  we  have 
some  people  getting  100-some  stations, 
many  of  them  learning-type  stations, 
educational  stations,  with  the  onset,  as 
we  will  spe  in  bringing  up  the  tele- 
communicjations  bill  next  week,  of  al- 
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commitment    to 
was  kept. 

I  rise  today,  Mr.  President,  in  sup- 
port of  a  particular  aspect  of  the  ma- 
jority leader's  amendment.  Specifi- 
cally, an  additional  $91.6  million  from 
the  foreign  operations  budget.  I  think 
when  we  are  talking  about  the  children 
of  America,  and  the  future  of  this 
country,  we  all  understand  that  there 
is  going  to  have  to  be  some  sacrifice 
made  on  their  behalf.  To  take  1.4  per- 
cent out  of  the  foreign  aid  budget  is 
not  asking  for  too  much.  It  is  simply 
saying  that  when  we  are  considering 
sacrifice,  when  we  are  considering  re- 
straint, people  around  the  world  will 
need  to  share  in  that  sacrifice. 

Some  might  ask.  "Is  this  not  isola- 
tionist?" I  hardly  think  a  1.4-percent 
rescission  makes  an  isolationist  out  of 
the  United  States  of  America.  It  sim- 
ply does  not.  it  will  not.  and  it  should 
not.  And  to  argue  as  such  is  to  fun- 
damentally mislead  the  American  peo- 
ple. 

The  point  is  we  are  going  to  have  to 
ask  our  allies  abroad  to  share  in  the 
kind  of  restraint  needed  to  move  to- 
ward a  balanced  budget.  But  of  equal 
importance.  Mr.  President,  I  would 
argue  that  it  may  be  that  the  best  kind 
of  foreign  aid  we  could  ever  provide  to 
countries  overseas  is  the  kind  of  bene- 
fit they  would  receive  from  a  stable, 
fiscally  sound  U.S.  economy. 

Mr.  President,  we  are  looking  at  a 
major  restructuring  of  the  way  in 
which  we  deal  with  foreign  entities.  As 


most  the  irrelevancy  in  future  years  of    part  of  that,  it  is  important  that  we 


cable  andi^  lot  of  other  mediums  be 
cause  of  jirect  satellite  communica- 
tion into  your  home — it  will  happen 
very  shortly— if  we  cannot  get  rid  of  a 
dinosaur  cf  a  program  like  funding  for 
the  Corporation  for  Public  Broadcast- 
ing, then  ivfe  do  not  have  the  right  to 
say  we  are  a  Senate  that  is  on  the 
verge  of  entering  the  2l5t  century  with 
setting  our  priorities. 

I  will  be  happy  to  yield  to  the  Sen- 
ator from  Missouri. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Missouri. 

Mr.  ASHCROFT.  Mr.  President,  I  rise 
in  supportiOf  the  amendment  offered  by 
the  majority  leader.  This  amendment 
is  critically  important,  and  serves  as  a 
continuing  demonstration  of  our  will- 
ingness tq  curtail  expenditures  which 
we  cannot  I  afford. 

Much  hajs  been  said  today  about  the 
children  of  America,  but  the  best  way 
to  ensure  their  future  is  to  make  sure 
that  we  are  fiscally  responsible.  It  is 
important  to  make  the  hard  choices  for 
the  right  Reasons.  That.  Mr.  President, 
is  the  number  one  investment  that  we 
can  make  In  the  children  of  America. 

Last  night,  late  at  night,  this  House 
made  a  mature  and  difficult  decision 
about  a  substantial  number  of  court- 
houses across  the  country  that  we  sim- 
ply could  i)ot  afford.  Mr.  President,  $1.4 
billion  was  cut,  and  in  the  process,  a 


begin  to  send  a  signal,  to  friend  and  foe 
alike,  that  we  are  moving  to  put  our 
fiscal  house  in  order. 

It  is  important  to  note  that  all  of  the 
funds  that  were  recommended  to  be  re- 
scinded in  the  House  were  unobligated 
funds.  The  Senate  number  was  $100  mil- 
lion, theirs  was  $191.6  million.  Now.  if 
the  House  could  make  those  reductions 
without  really  impairing  priority  pro- 
grams. I  think  we  ought  to  match  their 
efforts.  We  are  talking  about  an  addi- 
tional .0067  multiplier,  which  would 
provide  the  additional  $91.6  million. 

Mr.  President,  we  have  spent  almost 
half  a  trillion  dollars  over  the  last  45 
years  to  increase  peace  and  prosperity 
abroad.  Unfortunately,  in  many  cases, 
there  is  very  little  to  show  for  our  ef- 
forts. We  need  to  think  carefully  about 
how  we  deploy  resources  and  what  a 
strong  America,  economically,  means 
to  the  rest  of  the  world.  I  cannot  re- 
member anyone  cornering  me  in  a  cof- 
fee shop  in  Camdenton.  MO.  and  say- 
ing. "You  have  to  support  more  fund- 
ing for  U.S.  peacekeeping,"  or  '•To  be 
sure  I  am  firmly  on  board  when  the 
next  AID  package  comes  before  the 
Senate." 

It  is  time  we  start  to  look  at  our  for- 
eign aid  budget  and  begin  allocating 
funds  only  in  those  areas  in  which 
America  has  vital  national  interests  at 
stake.  The  American  people  are  a  gen- 


erous people,  but  they  want  a  return  on 
their  investment. 

Mr.  President,  when  we  talk  about 
fiscal  belt-tightening  and  the  respon- 
sibility associated  with  it.  a  minimal 
reduction  in  foreign  aid  must  be  part  of 
that  mix.  The  House  bill  cuts  foreign 
aid  accounts  by  nearly  $200  million. 
Our  bill  only  has  $100  million.  The  ad- 
dition of  the  $91.6  million  would,  again, 
move  us  in  the  right  direction. 

As  I  mentioned  earlier,  last  evening 
we  started.  We  started  a  constructive 
effort  by  cutting  $1.4  billion  in  an  es- 
sential function  of  Government.  The 
judicial  process  is  one  of  the  most  fun- 
damental components  of  American 
government.  Courthouses  are  impor- 
tant. But  our  children  and  the  next 
generation  of  Americans  are  also  im- 
portant. Mr.  President,  we  cannot  af- 
ford to  spend  what  we  do  not  have.  This 
package  represents  a  small,  reasonable 
step  in  the  right  direction. 

Mr.  President.  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
have  been  trying  to  understand  the 
substitute  amendment  versus  the  un- 
derlying Daschle  amendment.  I  would 
like  to  say  what  I  believe,  based  on 
about  10  minutes  of  study,  this  does. 

As  I  understand  it.  what  the  amend- 
ment of  Senator  D.\schle.  the  minority 
leader,  does  is  it  takes  $1.3  billion  from 
FEMA.  fiscal  year  1997.  and  it  restores 
certain  cuts  that  have  been  rec- 
ommended for  children  and  educational 
programs. 

What  I  understand  the  majority  lead- 
er's amendment  to  have  done  is  it  re- 
stores fiscal  year  1997  FEMA  funds.  $1.3 
billion,  and  it  cuts  even  more  deeply.  It 
cuts  the  children's  and  the  education 
programs,  plus  it  cuts  a  whole  series  of 
programs  including  Radio  Free  Europe, 
legal  services,  foreign  operations,  the 
biological  survey,  libraries,  the  Cor- 
poration for  Public  Broadcasting,  air- 
port and  airway  trust  fund,  highways, 
AmeriCorps,  and  the  youth  bill.  So,  es- 
sentially, as  I  understand  it,  we  have 
two  rather  clear  choices  on  the  Hpor  of 
the  U.S.  Senate,  one  of  which  is  the 
Dole  approach  which  is  much  deeper, 
and  the  Daschle  approach  that  says  let 
us  make  cuts  but  what  we  cut.  let  us 
not  cut  the  most  vulnerable  in  our  so- 
ciety, the  future  of  our  society — chil- 
dren and  education. 

I  want  to  take  a  couple  of  minutes 
and  speak  to  that  because  I  think  it  is 
a  worthy  attempt,  even  as  rescissions 
are  being  made,  to  take  a  good  look  at 
what  we  are  doing  and  saying  as  we 
talk  about  investment  in  the  future.  As 
we  talk  about  investing  in  economic 
infrastructure,  should  we  also  invest  in 
our  human  infrastructure  of  which  the 
most  important  part  is  our  children?  In 
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order  to  secure  the  future  of  our  chil- 
dren, the  most  important  part  is  their 
education. 
I  would  like  to  speak  specifically  to 


F^r\lc»      amc»nHmonf         Wo      all       lrnr»\i/       «.■ 


Let  me  speak  as  a  mayor  who  more 
than  a  decade  ago  took  $1  million  of 
community  development  block  grant 
money  in  San  Francisco  and  began  a 


school  districts  that  have  poor  children 
in  them.  It  is  a  very  big  ticket  item  for 
California,  the  largest  State  in  the 
Union. 
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why  at  this  point  in  time  do  we  cut 
drug-free  and  safe  schools?  Is  that  a 
prudent  investment  in  the  future?  I 
think  not. 

C  r\     iirVif^^     T    c*n  XT    iy^     n     on  i'*^  wv^  r 


want  to  be  able  to  speak  to  the  con- 
ference report.  I  am  just  asking  as  a 
matter  of  information  so  that  we  have 
some    understanding   about   where   we 


T'i-\inf-e^'r\r*ei 


amendment  of  the  Senate  to  the  bill  (H.R. 
831)  to  amend  the  Internal  Revenue  Code  of 
1986  to  permanently  extend  the  deduction  for 
the  health  insurance  costs  of  self-employed 
individuals,  to  repeal  the  provision  permit- 
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order  to  secure  the  future  of  our  chil- 
dren, the  most  important  part  is  their 
education. 

I  would  like  to  speak  specifically  to 
the  Dole  amendment.  We  all  know 
that,  regardless  of  what  version  it  is, 
there  is  going  to  be  welfare  reform  in 
this  session  of  Congress.  We  all  desire 
it.  And  so  to  people  in  this  Nation,  as 
has  so  often  been  said  by  Senator 
Gramm  of  Texas— the  time  has  come 
for  people  to  get  out  of  the  cart  and 
help  push  it. 

In  order  to  push  it,  it  means  go  to 
work.  But  if  you  are  poor,  if  you  are  fe- 
male, if  you  have  children,  and  if  you 
are  on  welfare,  you  are  going  to  need 
child  care  to  go  to  work. 

So,  does  it  make  sense  as  we  talk 
about  investment  in  our  future  to  cut 
child  care?  I  think  it  does  not  because 
we  just  complicate  the  problem  down- 
stream. So  I  believe  that  rescission, 
that  cut,  is  not  a  prudent  investment 
in  our  future. 

Head  Start — what  is  Head  Start? 
Head  Start  is  a  concept.  We  have  16 
million  youngsters  in  this  Nation 
growing  up  in  poverty.  The  concept  is 
that  if  we  can  get  children  young  with 
their  parents  to  come  in  at  a  very  early 
age,  if  we  can  counsel  with  those  par- 
ents— these  are  poor  parents,  poor  chil- 
dren—if we  can  counsel  with  them,  if 
we  can  begin  early  on  to  teach  them 
the  discipline  and  structure  of  learning 
that  when  they  get  into  the  grade  they 
will  be  able  to  keep  up  with  their  class 
instead  of  what  so  many  know  happen, 
that  there  is  an  emotional  dropping 
out  followed  by  an  intellectual  drop- 
ping out,  followed  by  a  physical  drop- 
ping out  of  children  in  the  elementary 
school  years — guess  what?  What  has 
been  found  is  that,  if  you  apply  the 
Head  Start  concept  well,  not  sloppily 
but  well— which  involves  bringing  in 
the  family— children  do  better.  They 
graduate  with  higher  grades.  Guess 
what?  By  the  age  of  19  they  are  much 
more  likely  to  get  a  job.  That  is  the  in- 
vestment in  the  future.  That  is  what 
Head  Start  speaks  to.  Properly  carried 
out  it  works. 

So  I  ask  the  question:  Does  it  then 
make  sense  in  this  rescission  package 
to  cut  back  on  Head  Start?  I  answer 
that  question  by  saying  no.  it  does  not. 
Let  us  take  another  one  that  has  been 
bandied  with  on  the  floor.  AmeriCorps. 
I  have  just  heard  AmeriCorps  is  not 
just  for  people  who  are  struggling.  It  is 
not  for  the  middle  class,  it  has  young- 
sters and  adults  in  it.  and  it  has  young- 
sters whose  parents  are  doctors,  or  so 
on.  It  is  my  understanding  that  over  75 
percent  of  those  admitted  to 
AmeriCorps  thus  far  have  incomes  of 
under  $50,000.  Do  I  believe  that  100  per- 
cent of  the  parents  of  the  youngsters 
going  into  AmeriCorps  should  have  in- 
comes of  under  $50,000?  The  answer  is. 
yes.  I  do.  But  the  vast  majority  of  par- 
ticipants come  from  moderate-  to  low- 
income  families,  and  AmeriCorps  is 
clearly  a  worthy  program. 


Let  me  speak  as  a  mayor  who  more 
than  a  decade  ago  took  $1  million  of 
community  development  block  grant 
money  in  San  Francisco  and  began  a 
new  program,  the  first  urban  conserva- 
tion corps  in  this  Nation.  It  has  since 
been  replicated  by  22  big  cities.  You 
can  imagine  the  pride  I  had  when  I  had 
Mayor  Tom  Bradley  of  Los  Angeles 
come  up  to  San  Francisco  to  learn 
from  us  how  we  took  youngsters  age  16 
to  23,  very  fragile  youngsters  with  no 
work  ethic,  with  a  background  of  juve- 
nile delinquency  and  began  to  teach 
them  a  work  ethic  and  put  them  to 
work  building  bike  paths,  restoring 
park  areas,  painting  over  graffiti, 
doing  public  works  projects,  repairing 
places  in  housing  authority  projects. 
And  those  youngsters  learned  a  work 
ethic.  They  went  out  at  the  end  of  the 
year  and  could  get  a  job.  I  think  it  was 
the  most  successful  program  I  did. 

This  is  what  AmeriCorps  is  built  on. 
It  is  built  on  the  concept  of  a  conserva- 
tion corps  where  you  take  young  peo- 
ple, where  you  teach  them  a  work  ethic 
and  whereas  they  work,  they  can  earn, 
and  in  this  case  earn  a  college  scholar- 
ship. It  is  a  vital  program.  Again,  is  it 
as  important  an  investment  in  our  eco- 
nomic infrastructure  as  free  trade  may 
be?  I  think  it  is.  Because  again,  it  is 
teaching  our  young  people  a  skill 
which  they  are  able  to  use  and  then 
further  their  education. 

Let  us  take  WIC,  the  Women,  Infants, 
and  Children  Program.  When  I  was 
mayor  I  used  to  go  down  to  where  food 
was  given  out  in  San  Francisco.  I 
would  see  pregnant  women  come  in, 
again  many  of  them  undernourished, 
again  many  of  them  troubled,  many  of 
them  not  able  to  provide  a  nutritious 
meal.  Sure.  They  would  go  out  and  buy 
a  bag  of  potato  chips.  They  would  eat 
high-fat  food.  But  they  were  not  nutri- 
tious meals. 

What  WIC  has  done  is  offer  an  oppor- 
tunity to  develop  a  cost-effective  birth 
system  for  people  who  are  poor  and  de- 
prived in  this  Nation  because  they  are 
able  to  get  some  foods  that  are  nutri- 
tious during  the  term  of  pregnancy  and 
produce  youngsters  who  come  into  this 
world  with  a  chance.  In  a  way,  it  is  a 
cost-effective  investment  in  our  future. 

Let  me  talk  about  cuts  in  education. 
Today,  all  across  the  United  States  of 
America  we  graduate  kids  from  schools 
that  cannot  read  or  write,  multiply,  di- 
vide or  add,  recognize  China  on  a  map, 
fill  out  an  employment  application,  or 
follow  a  bus  schedule.  These  are  actual 
examples.  They  are  not  made  up.  They 
are  true.  It  is  called  the  failure  of 
American  public  education. 

Where  American  public  education 
fails  the  most  is  in  the  elementary 
school.  That  is  where  Head  Start  and 
that  is  where  chapter  1  comes  in. 

Chapter  1  again  are  funds  that  go  to 
States  for  basic  remedial  and  primary 
education.  It  is  reading,  it  is  writing,  it 
is   arithmetic,    and    it   goes    to    those 


school  districts  that  have  poor  children 
in  them.  It  is  a  very  big  ticket  item  for 
California,  the  largest  State  in  the 
Union. 

For  me  this  cut  for  California  schools 
means  a  loss  of  $8.7  million  of  the  an- 
ticipated $729  million  in  fiscal  year 
1995.  If  these  rescissions  are  cut,  the 
county  of  Los  Angeles  loses  $2.5  million 
for  reading  and  writing  and  arithmetic 
for  poor  children.  That  is  what  chapter 
1  does. 

One  of  the  things  that  I  have  believed 
in  is  that  we  should  go  to  a  decentral- 
ized public  education  system.  We 
should  allow  schools  to  float  free.  We 
should  provide  standards  of  education 
for  young  people.  What  is  the  degree  of 
proficiency  you  should  have  in  reading, 
in  writing,  in  math  for  promotion? 
What  is  the  knowledge  of  social  serv- 
ice? What  is  the  knowledge  of  science 
programs  that  you  should  have  to  pro- 
mote? What  Goals  2000  did  was  provide 
a  voluntary  mandate  to  schools  to  es- 
tablish tough  curriculum  standards.  Is 
that  an  investment  in  our  future  in 
terms  of  building  a  young  work  corps 
of  youngsters  that  are  able  to  get  a  job 
in  an  economy  that  is  becoming  more 
and  more  high-technology,  where  you 
have  to  understand  computers  to  work 
in  factories? 

I  think  the  answer  clearly  is  yes,  this 
is  the  future.  So  Goals  2000  spoke  to 
that,  spoke  to  tougher  education 
standards.  Chapter  1  talks  to  basic 
reading  skills.  1  think  these  cuts  are 
not  necessary. 

The  bottom  line  is,  as  I  look  at  the 
majority  leader's  amendment  and  the 
minority  leader's  amendment,  what  I 
see  is  the  possibility  of  putting  to- 
gether an  amendment  that  is  biparti- 
san, that  could  achieve  additional  cuts, 
if  that  is  what  people  are  looking  for, 
and  not  impact  children  and  not  im- 
pact education. 

Now,  there  are  those  who  believe 
that  education  and  children  are  the 
fuzzy  issues  in  our  society.  I  am  not 
one  of  them.  I  speak  as  a  former 
mayor.  I  speak  as  somebody  who  has 
seen  a  lot  of  trials  and  a  lot  of  tribu- 
lation, who  knows  the  streets.  I  think 
the  future  of  America  is  our  kids.  I 
think  it  is  wrong  to  cut  from  our  kids 
at  this  point  in  time. 

Pick  up  a  newspaper  today  and  see 
where  another  youngster  in  Los  Ange- 
les is  shot  in  the  head  standing  at  the 
side  of  his  home.  That  kind  of  thing 
must  stop.  Drug-free  and  safe  schools 
are  cut  in  this  rescission  package.  If 
there  is  anything  we  should  be  doing  it 
is  ending  drug  use  at  school,  it  is  mak- 
ing schools  safe.  To  do  it,  you  have  to 
start  early.  If  you  start  late,  it  is  too 
late.  If  you  start  in  the  middle  school, 
it  is  too  late.  You  must  start  in  the  el- 
ementary school. 

Mrs.  Reagan  said,  "Just  say  no  to 
drugs."  And  guess  what?  If  kids  believe 
that  early  enough,  it  works.  If  you  wait 
until  it  is  too  late,  it  does  not  work.  So 


why  at  this  point  in  time  do  we  cut 
drug-free  and  safe  schools?  Is  that  a 
prudent  investment  in  the  future?  I 
think  not. 

So  wh^t  I  say  in  a  summary  sentence 
or  two.  jUBt  having  heard  what  has  hap- 
pened on  this  floor  this  morning,  there 
are  things  in  the  substitute  amend- 
ment that  I  could  buy.  There  are 
things  in  the  rescission  package  that 
many  of  us  cannot  buy.  Why  not  sit 
down  and  try  to  put  together  a  package 
that  protects  our  future,  protects  our 
young  people,  and  protects  our  edu- 
cation? I  think  it  can  be  done  if  there 
is  a  will  In  this  body  to  do  so. 

I  thank  the  Chair. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  The  Senator  from  Mis- 
sissippi. 

Mr.  LOTT.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectioo,  it  is  so  ordered. 


SELF-EMPLOYED     HEALTH     INSUR- 
ANCE      ACT— CONFERENCE       RE- 
.  PORT    I 

Mr.  pAfcKWOOD.  I  now  ask  that  the 
Chair  lay  before  the  Senate  the  con- 
ference report  to  accompany  H.R.  831, 
the  self4Qmployed  health  care  deduc- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  proceeding  to  the  report? 

Mr.  KENNEDY.  Reserving  the  right 
to  object,  I  am  just  wondering— and  I 
do  not  iiitend  to  object — I  am  just  won- 
dering, ^e  had  been  involved  in  a  de- 
bate on  I  the  rescission  bill.  Senator 
D.\scHLi^  had  introduced  a  measure 
which  hfc  had  announced  that  he  was 
going  toiijitroduce.  And  we  had  another 
amendment  that  was  in  the  second  de- 
gree and  debate  was  taking  place. 
Many  of|iJs  had  planned  to  talk  and  de- 
bate. 

Could  JBhe  chairman  of  the  Finance 
Committee  indicate  to  those  of  us  who 
were  in\|dlved  in  that  debate  and  dis- 
cussion 'whether  those  measures  now 
are  beinjg  withdrawn  and  whether  we 
will  comia  back  and  address  them  at  an- 
other tiiie,  just  as  a  point  of  informa- 
tion so  tihat  we  have  some  understand- 
ing what  the  matters  are  before  the 
Senate? : 

Many  bf  us  thought  we  were  going  to 
be  proceteding  with  the  rescissions  bill. 
We  wer^  given  that  indication  again 
last  nigfct  by  the  majority  leader.  We 
came  over  this  morning  intending  to 
debate  it.  Then  we  had  an  amendment 
in  the  second  degree.  And  now  we  are 
going  onl  to  a  different  matter. 

I  do  not  intend  to  object  to  moving 
to  a  diffiifent  matter,  although  I  would 


want  to  be  able  to  speak  to  the  con- 
ference report.  I  am  just  asking  as  a 
matter  of  information  so  that  we  have 
some  understanding  about  where  we 
are  on  the  amendment  of  the  Senator 
from  South  Dakota. 

Mr.  PACKWOOD.  It  is  our  intention 
to  simply  lay  them  aside.  We  will  come 
back  to  them  as  soon  as  we  are  done 
with  the  conference  report.  We  had 
suggested,  although  it  has  not  been 
cleared  I  think  on  your  side  yet,  a  half 
an  hour  time  limit  on  the  conference 
report,  15  minutes  equally  divided,  so 
that  we  would  be  back  to  it  quite  soon. 

Mr.  WELLSTONE  addressed  the 
Chair. 

Mr.  KENNEDY.  If  I  could  continue,  I 
understand  then  that  the  request  is 
just  to  move  to  the  conference  report? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  KENNEDY.  I  would  indicate  just 
as  one  Member,  I  know  the  importance 
and  the  timeliness  of  the  matters 
which  are  included  in  the  conference 
report  and  the  importance  of  achieving 
that.  But  I  do  want  to  indicate  that 
there  is  a  matter  that  heis  been  raised 
in  the  conference  report  that  with  re- 
gard to  the  special  tax  provisions  for 
some  of  the  wealthiest  individuals  in 
the  country.  I  know  the  Senator  is  fa- 
miliar with  this,  and  I  wish  to  indicate 
to  the  leader  that  I  have  every  inten- 
tion of  submitting  a  sense-of-the-Sen- 
ate  resolution  on  this  matter  before  we 
reach  a  final  decision.  I  am  more  than 
glad  to  work  out  the  details  with  the 
chairman  of  the  Finance  Committee  or 
with  the  majority  leader,  but  I  wish  to 
at  least  indicate  at  this  time  my  inten- 
tion of  proposing  such  a  sense-of-the- 
Senate  resolution  when  the  matter 
does  come  before  the  Senate  and  at  an 
appropriate  time  after  the  chairman  of 
the  Finance  Committee  or  the  mem- 
bers of  conference  committee  have  had 
an  opportunity  to  explain  the  con- 
ference report. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays  on  the  conference  report. 

Mr.  WELLSTONE.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  It  is  not 
in  order  to  object  at  this  point. 

Is  there  objection  to  proceeding  to 
the  conference  report? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  conference  report 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the   two   Houses  on   the 


amendment  of  the  Senate  to  the  bill  (H.R. 
831)  to  amend  the  Internal  Revenue  Code  of 
1986  to  permanently  extend  the  deduction  for 
the  health  insurance  costs  of  self-employed 
individuals,  to  repeal  the  provision  permit- 
ting nonrecognition  of  gain  on  sales  and  ex- 
changes effectuating  policies  of  the  Federal 
Communications  Commission,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  29.  1995. ) 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  think  the  Senate 
is  very  familiar  with  this  bill.  We  have 
debated  it  thoroughly  on  the  Senate 
floor.  We  have  debated  it  in  committee. 

The  bill  will  allow  self-employed  in- 
dividuals to  deduct  25  percent  of  the 
cost  of  health  insurance  premiums  this 
year  and  30  percent  starting  next  year. 
This  bill  makes  the  deduction  jjerma- 
nent.  We  would  like  to  raise  the  deduc- 
tion even  more.  But  this  is  the  first 
time  we  have  ever  made  it  permanent. 

The  reason  this  is  so  timely  is  people 
need  to  know  this  to  prepare  their  tax 
returns.  The  deadline  for  filing  1994  tax 
returns  is  now  only  2  weeks  away. 

So  I  hope  the  Senate  would  not  spend 
a  lot  of  time  on  this  bill.  I  think  every- 
one understands  the  bill,  and  I  would 
be  prepared  to  vote  on  the  conference 
report. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  was 
wondering  if  the  chairman  of  the  com- 
mittee would  be  willing  to  describe  ex- 
actly the  circumstances  that  took 
place  in  the  conference  committee  in 
relationship  to  what  tax  payments 
would  be  expected  from  expatriates.  A 
story  was  included  in  today's  Washing- 
ton Post  and  in  other  newspapers  about 
the  tax  break  that  has  allowed  billion- 
aires to  renounce  their  U.S.  citizen- 
ship, leave  the  country,  and  escape 
taxes  on  their  profits. 

The  story  reads: 

A  Senate  proposal  to  tax  such  wealthy  ex- 
patriates was  dropped  in  a  tax  bill  during  a 
House-Senate  conference  Tuesday  night,  at 
least  partly  because  of  the  pressure  from  lob- 
byists .  .  . 

I  am  wondering  if  the  chairman  of 
the  committee  could  review  for  the 
membership  exactly  what  took  place  in 
the  conference  in  relationship  to  that 
particular  measure,  and  if  he  could  re- 
view with  us  what  the  considerations 
were  and  why  a  judgment  was  made  in 
the  conference  to  provide  for  the  elimi- 
nation of  that  particular  provision 
which  had  been  accepted  and  approved 
in  the  Senate. 
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Mr.  PACKWOOD.  I  would  be  happy  to 
do  that,  Mr.  President. 

What  happened  was  this:  We  added 
this  provision  in  the  Senate  Finance 
Committee  without  any  hearings. 

From  time  to  time,  we  pass  things 
for  which  we  do  not  know  all  the  con- 
sequences. I  do  not  think  we  know  if 
this  unfairly  affects  American  citizens, 
or  how  it  affect  aliens  or  nonresidents 
that  are  living  here 

The  House  had  on  the  floor  a  motion 
to  instruct  its  conferees  to  not  accept 
the  expatriate  tax  provision.  That  in- 
struction was  accepted.  So  the  House 
was  proceeding  as  they  were  in- 
structed. 

Chairman  Archer  and  I  agreed  to 
have  the  Joint  Tax  Committee  study 
the  expatriate  provision  and  report 
back  to  us  by  June  1.  The  Joint  Tax 
Committee  is  instructed  to  study  the 
ramifications  and  implications  and 
who  is  affected,  and  does  it  adversely 
affect  American  citizens  vis-a-vis 
aliens  or  illegal  immigrants  or  legal 
immigrants.  The  report  is  due  by  June 
1.  After  we  review  the  report,  any  legis- 
lation that  we  consider  will  have  an  ef- 
fective date  of  February  6  of  this  year. 
This  is  the  same  date  as  the  amend- 
ment that  was  offered  in  the  Finance 
Committee.  Everyone  is  on  notice— if 
and  when  the  expatriate  legislation  be- 
comes law.  it  will  be  effective  February 
6.  1995. 

Mr.  KENNEDY.  There  may  be  rea- 
sons for  study  of  this  particular  provi- 
sion by  the  Joint  Tax  Committee.  But 
I  fail  to  understand  the  compelling 
need  for  study  when  we  are  talking 
about,  as  I  understand  it — perhaps  the 
Senator  wants  to  explain  exactly  what 
is  at  risk  here. 

As  I  understand  it — and  I  think  all  of 
us  were  surprised  when  we  read  about 
it  this  morning— we  are  talking  about 
the  fact  that  individuals  who  are  able 
to  accumulate  very  substantial 
amounts  of  money,  capital  resources, 
would  be  able  to,  by  renouncing  their 
citizenship,  escape  what  other  citizens 
who  did  not  renounce  their  citizenship 
would  have  to  pay. 

I  am  trying  to  understand  exactly 
what  is  involved  here  and  who  exactly 
is  involved.  Could  the  Senator  explain? 

Mr.  PACKWOOD.  The  Senator  asks  a 
very  good  question.  At  this  point,  we 
don't  know  who  would  be  affected  by 
the  provision  and  who  would  not  be. 
That  is  precisely  the  reason  why  it 
should  not  be  considered  today.  The 
provision  applies  to  citizens  who  re- 
nounce their  citizenship.  Maybe  they 
have  moved  to  another  country  for  rea- 
sons that  have  nothing  to  do  with  tax 
avoidance  purposes.  They  are  subject 
to  the  tax.  There  is  a  possibility  of 
double  taxation.  There  is  also  the  ques- 
tion of  what  happens  to  people  who 
come  to  this  country  and  never  become 
citizens.  They  make  a  fortune  here  but 
they  never  become  American  citizens 
and  they  go  back  to  their  country  of 


origin.  Do  they  get  a  tax  preferential 
treatment  that  an  American  citizen 
does  not  get? 

These  are  questions  that  ought  to  be 
answered  and  will  be  answered.  If  and 
when  we  pass  a  bill,  that  bill  would  be 
retroactive  to  February  6.  But  it  would 
be  unwise  to  act  when  we  do  not  fully 
understand  the  consequences. 

Mr.  KENNEDY.  Well.  I  say  to  the 
Senator,  why  was  the  provision  accept- 
ed initially  by  the  Finance  Committee 
and  why  was  it  accepted  here  on  the 
floor  if  there  were  all  these  questions 
about  it?  Evidently  it  was  supported  by 
the  members  of  the  Finance  Commit- 
tee. It  was  not  challenged  during  the 
floor  debate,  at  least  not  to  my  mem- 
ory. We  had  a  very  short  debate  on  the 
legislation,  in  any  event. 

I  am  just  wondering  why  the  Finance 
Committee  felt  that  this  was  a  suffi- 
cient loophole  that  ought  to  be  ad- 
dressed and  accepted  the  provision,  and 
then  in  the  conference  committee  the 
provision  effectively  was  dropped. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  will  be  glad  to  yield 
to  the  Senator  from  Minnesota  in  a 
moment. 

Mr.  WELLSTONE.  I  wonder  if  I  could 
ask  the  Senator  to  yield,  and  I  wonder 
if  the  Senator  from  New  Jersey  might 
want  to  respond  as  well. 

Mr.  KENNEDY.  Could  the  Senator 
maybe  explain  to  me  what  was  the  rev- 
enue gain  expected  from  closing  the 
loophole?  I  understand  that  the  5-year 
revenue  gain  was  $1,359  billion,  that  in 
the  next  5  years  it  was  $2,274  billion, 
and  the  total  in  10  years,  $3,633  billion; 
is  that  correct? 

Mr.  PACKWOOD.  The  revenue  esti- 
mates have  jumped  around.  The  admin- 
istration estimated  its  proposal  would 
raise  $2.2  billion.  Joint  Tax  estimated 
it  would  only  raise  $1.7  billion.  The 
proposal  that  was  included  in  the  Fi- 
nance Committee  bill  was  estimated  to 
raise  $1,359  billion.  The  $3.6  billion  fig- 
ure is  a  10-year  estimate  of  the  Finance 
Committee  proposal. 

We  also  asked  Treasury  how  many 
people  would  be  affected  by  the  admin- 
istration's proposal.  They  said,  "Well, 
between  a  dozen  and  two  dozen.  "  Now, 
Treasury  is  not  sure  about  this  num- 
ber. 

This  is  the  problem.  We  do  not  know 
who  they  are.  We  do  not  know  if  they 
are  American  citizens.  We  do  not  know 
if  they  are  illegal  immigrants  or  legal 
immigrants.  We  do  not  know  if  they 
are  leaving  for  the  purpose  of  marriage 
or  other  legitimate  reasons  or  leaving 
not  to  pay  taxes. 

I  admit.  I  think  we  adopted  this  in 
haste,  with  no  hearings,  not  fully  un- 
derstanding the  consequences  of  the 
provision.  I  apologize  for  us  having 
done  it  in  this  way. 

Mr.  KENNEDY.  1  appreciate  the  Sen- 
ators  response.  I  understand  that  tax 
measures  are  always  complex  and  they 


are  difficult.  But.  as  I  understand  it. 
we  are  talking  about  somewhere  be- 
tween, as  the  Senator  has  mentioned. 
$1.4  and  $3.6  billion.  Your  own  esti- 
mate, as  I  understand  it,  about  the 
number  of  expatriates  each  year  is 
about  12. 

What  is  the  estimated  net  worth  of 
each  of  the  12  people?  Could  we  get 
some  idea  about  that? 

We  had  just  been  debating  children's 
programs,  education  programs.  The 
total  value  of  the  programs  that  we  are 
trying  to  restore  is  less  than  $1.4  bil- 
lion. Now  we  are  talking  about  a  dozen 
people  who  have  made  a  great  deal  of 
money  here  in  the  United  States — and 
no  one  has  anything  against  them  for 
making  it  in  the  United  States — but 
these  people  are  prepared  to  renounce 
their  citizenship.  They  are  prepared  to 
reject  what  every  working  family  in 
America  is  committed  to — having  to 
pay  their  taxes— by  denying  their  citi- 
zenship and  going  someplace  else. 

I  commend  the  Finance  Committee 
for  addressing  this  issue  earlier.  But  I 
must  say  that  I  find  it  exceedingly  dif- 
ficult to  understand  why  in  that  con- 
ference, the  provision  closing  that 
loophole  was  effectively  dropped  and 
the  loophole  failed  to  be  closed. 

In  particular.  I  think  what  this  is 
saying  very  clearly  is.  you  have  one  set 
of  rules  and  regulations  for  the 
wealthiest  individuals— in  this  instance 
the  very  wealthiest — who  are  prepared 
to  turn  their  back  on  this  country,  and 
you  have  another  set  of  rules  for  every- 
one else.  We  closed  that  loophole,  and 
now  we  have  opened  it  up  again. 

Mr.  President.  I  appreciate  the  Sen- 
ator yielding. 

I  intend,  if  the  Senator  would  yield 
for  the  purposes  of  sending— I  see  the 
Senator  seated. 

I  ask  for  recognition.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  resolution.  It  is  a  resolu- 
tion on  tax  avoidance  by  certain  Amer- 
ican citizens. 

It  is  the  sense  of  the  Senate  that— 

(1)  the  ConKress  of  the  United  States 
should  act  as  quickly  as  possible  to  amend 
the  Internal  Revenue  Code  to  end  the  tax 
avoidance  by  United  States  citizens  who  re- 
linquish their  United  States  Citizen-ship:  and 

(2)  the  effective  date  of  such  amendment  to 
the  Internal  Revenue  Code  should  be  Feb- 
ruary 6.  1995. 

I  send  that  to  the  desk  on  behalf  of 
myself  and  Senator  Wei.l.stone. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Parliamentary  in- 
quiry, Mr.  President. 

On  this  conference  report,  is  this  in 
order? 

Mr.  KENNEDY.  I  cannot  hear  the 
Senator. 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent  to  take  up  the 
resolution  at  this  point. 

Mr.  PACKWOOD.  I  object. 
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Mr.  KENNEDY  and  Mr.  MOYNIHAN 
addressed  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest thelabsence  of  a  quorum. 

The  PRESIDING  OFFICER.  Objec- 
tion was  heard. 

The  clerk  will  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimdus  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mrs.  BOXER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  Ueard.  The  clerk  will  continue 
to  call  tjie  roll. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimdus  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Hearing 
objectio^,  the  clerk  will  continue  to 
call  the  roll. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  c^H  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectiot,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  will  be 
filing  cloture  on  the  conference  report 
momentarily.  There  will  be  a  pro  forma 
session  jtomorrow.  a  cloture  vote  on 
Monday. 

I  thinly  it  is — I  do  not  know  how  to 
describe'  it.  So  many  self-employed 
States  like  Minnesota.  Massachusetts. 
Kansas.  New  York.  Oregon,  wherever— 
wait  until  you  file  tax  returns.  April  15 
is  very  close. 

We  ar0  playing  games.  We  are  play- 
ing little  games  here.  We  have  already 
said  it  Will  be  effective  the  6th  of  Feb- 
ruary. Sb  we  will  do  it  the  hard  way. 
We  will  file  a  cloture  motion. 

Mr.  President,  there  are  3.2  million 
people  Waiting  for  two  Senators  to  let 
them  fil^  their  tax  returns— 3.2  million. 
They  ouf  ht  to  be  dealt  with  fairly. 

The  oi^liy  way  I  can  think  to  do  it  is 
to  file  cloture.  There  will  be  no  more 
votes  today,  and  the  cloture  petition 
will  be  filled.  Then  we  will  go  out. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  make:  It  very,  very  clear  that  I  was 
prepared!  to  move  toward  a  final  resolu- 
tion on  this  legislation  for  the  reasons 
that  havja  been  outlined  by  the  major- 
ity leadejr. 

I  think  it  is  a  travesty  for  this  body 
not  to  express  itself  in  more  than  gen- 
eral statements  and  comments,  and  not 
to  statei  its  position  overwhelmingly 
about  tjie  outrageous  tax  provisions 
that  benfefit  not  a  small  group  of  people 
but  just  ja  handful  of  very  wealthy  peo- 
ple who  (have  renounced  their  citizen- 
ship her^  in  the  United  States. 

The  bd3t  estimates  of  revenue  from 
this  provision  are  $1.3  billion— that 
happens  tp  be  the  same  amount  that  is 


included  in  the  amendment  of  the  Sen- 
ator from  South  Dakota,  in  terms  of 
funding. 

Now,  the  fact  of  the  matter  is  the 
House  Republicans  had  their  way  with 
this  provision  the  last  time  they  went 
to  conference.  I  want  to  make  sure 
that  our  conferees,  when  they  go  back 
after  the  unanimous  vote  of  the  Sen- 
ate— and  there  is  no  reason  that  it 
should  not  be  unanimous — understand 
our  position.  That  is  why  I  would  urge 
that  the  Senate  reach  a  final  judgment 
on  the  conference  report  at  a  time  set 
by  the  majority  leader,  but  prior  to 
that  time  that  there  be  an  opportunity 
for  this  Senate  to  express  itself  about 
this  loophole,  so  that  we  can.  Repub- 
lican and  Democrat  alike,  speak  to 
that  issue,  and  indicate  that  we  are 
firmly  in  support  of  addressing  that 
loophole  in  the  way  that  my  sense-of- 
the-Senate  resolution  suggests. 

I  do  not  think  that  is  asking  a  great 
deal.  This  provision  that  closes  the 
loophole  was  good  enough  to  be  accept- 
ed by  the  Finance  Committee  and  ac- 
cepted by  the  U.S.  Senate.  All  we  are 
trying  to  do  is  make  sure  that  this  pro- 
vision is  going  to  prevail  in  the  end.  We 
are  denied  that  opportunity  because  of 
the  parliamentary  situation— that  the 
conferees  of  the  House  have  adjourned. 

If  there  is  any  time  when  the  rules 
ought  to  be  adjusted  it  is  in  this  kind 
of  egregious  situation.  All  our  resolu- 
tion says  is  that  the  Congress  should 
act  as  quickly  as  possible  to  amend  the 
Internal  Revenue  Code  to  end  tax 
avoidance  by  U.S.  citizens  who  relin- 
quish their  U.S.  citizenship,  and  that 
the  effective  date  of  such  an  amend- 
ment to  the  Internal  Revenue  Code 
should  be  February  6.  1995. 

Let  us  have  a  unanimous  vote  on 
that,  and  let  us  have  the  vote  on  the 
conference  report.  That  is  what  this  is 
about.  And  we  are  prepared  to  do  that 
at  whatever  time  is  convenient — on 
Monday  next,  at  a  time  designated  by 
the  majority  leader. 

That  is  not  an  unreasonable  request, 
and  I  hope  that  will  be  the  way  we  pro- 
ceed because  this  issue  is  not  going  to 
go  away. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  do 
not  wish  to  speak  at  length  but  I  want 
to  make  two  points. 

The  first  is  that  the  Finance  Com- 
mittee fully  intends  to  close  this  loop- 
hole, if  that  is  the  way  it  is  to  be  de- 
scribed, to  collect  these  taxes  that  are 
being  avoided.  But  we  would  wish  to  do 
so  and  we  will  do  so  as  of  the  date  the 
Treasury,  in  the  budget,  the  executive 
branch,  proposed  doing  so  as  part  of 
the  President's  budget:  February  6.  But 
I  would  like  to  say  something  that  may 
not  be  wholly  welcome  here.  And  the 
Senator  from  Oregon  will  recognize  it. 

When  we  held  hearings  on  this  mat- 
ter, professors  of  law  and  professors  of 


international  law  came  to  us  and  they 
said:  Have  a  little  care  in  what  you  are 
doing.  Prof.  Robert  F.  Turner,  who  is 
the  Charles  H.  Stockton  Professor  of 
International  Law  at  the  U.S.  Naval 
War  College,  gave  us  a  paper  called, 
"International  Law  and  the  Exit  Tax. 
Does  section  203  of  the  Tax  Compliance 
Act  of  1995  violate  the  right  to  immi- 
grate, recognized  in  the  U.N.  Covenant 
on  Civil  and  Political  Rights  and  other 
U.S.  and  international  instruments?" 

You  may  recall.  Mr.  President,  that 
the  U.S.  Assistant  Secretary  Shattuck 
and  the  Assistant  Attorney  General 
have  been  in  the  United  Nations  just 
this  week  talking  about  our  compli- 
ance with  this  law. 

The  Senator  from  Oregon  will  recall 
the  observation  that  human  rights  and 
legal  rights  are  most  to  be  attended  to 
when  the  group  involved  is  despised. 
That  is  the  test.  Nobody  much  likes  a 
billionaire  who  renounces  his  or  her 
citizenship  for  money.  But  if  there  are 
rights  involved  they  are  rights,  and  we 
ought  to  be  careful  how  we  proceed. 
That  is  the  test,  not  whether  these  peo- 
ple are  popular  or  whether  they  are  not 
popular. 

We  are  going  to  proceed  in  that  way. 
We  are  going  to  have  a  report.  I  offered 
this  on  behalf  of  the  Democratic  Mem- 
bers as  a  part  of  a  general  package, 
this  provision.  When  it  failed,  as  things 
do.  in  a  committee  divided,  the  Sen- 
ator from  New  Jersey  offered  it  as  a 
freestanding  provision,  just  to  raise 
money  for  deficit  reduction. 

It  passed.  It  will  pass  again.  I  just 
wanted  to  say  that.  sir. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  my 
good  friend  from  New  York.  I  think  he 
has  yielded  the  floor,  but  I  would  like 
to  congratulate  him  on  what  he  said. 

And  then  recall— it  is  funny  how  time 
revolves — 20  years  ago  on  this  Senate 
floor  we  were  excoriating  the  Soviet 
Union  for  taxing  their  citizens  who 
wanted  to  leave  as  a  violation  of  the 
most  fundamental  human  liberty.  And 
they  were  practically  confiscating  the 
income  of  their  people,  mainly  Jews, 
who  wanted  to  leave  because  of  repres- 
sion. And  we  said  that  was  terrible. 

We  already  have  on  the  books  now — 
it  is  existing  law— a  provision  that  says 
if  an  American  citizen  renounces  his  or 
her  citizenship  and  leaves  the  country 
to  avoid  taxes,  we  can  tax  them  for  10 
years.  That  is  the  law  now. 

What  we  did  not  know.  I  apologize  to 
the  Senate,  when  we  acted  in  haste— I 
have  made  these  mistakes  before  and  I 
will  probably  make  them  again— when 
we  acted  in  haste  we  probably  did  not 
understand  the  full  consequences,  or 
maybe  just  two  or  three.  If  a  person 
comes  to  this  country  from  Italy,  from 
Poland,  from  Germany,  from  Hong 
Kong,  and  becomes  a  legal  immigrant, 
works  and  is  prosperous,  and  reaches  a 
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certain  age  and  the  tug  of  the  old  home 
country  is  strong  and  that  person  goes 
back  home,  since  he  or  she  has  never 
become  a  U.S.  citizen  this  bill  does  not 
touch  that  person.  Those  people  are 
free  to  leave  with  all  their  millions  or 
billions  or  whatever  they  have  because 
they  have  never  become  U.S.  citizens. 

Now  you  take  exactly  the  same  type 
of  person  who  leaves  Poland  or  Ger- 
many, comes  here,  becomes  a  citizen, 
and  the  tug  of  the  old  home  country 
when  they  reach  close  to  retirement  is 
such  that  they  leave— they  are  taxed. 
We  did  not  grasp  that  when  we  passed 
this.  We  did  not  know  it.  We  did  not 
know  there  was  a  statute  on  the  books, 
when  we  passed  this,  that  you  are 
taxed  for  10  years  if  you  leave  for  tax 
reasons. 

What  do  you  do  about  the  thousands 
of  Cubans,  Cuba  Libres  who  came  here 
in  the  exodus  of  the  1960's  to  become 
American  citizens,  good  citizens,  in 
many  cases  prosperous  citizens?  And 
one  day  I  think  many  of  them  would 
hope  to  return  to  a  free  Cuba.  It  is  an 
understandable  tug.  They  are  now 
American  citizens.  They  are  not  leav- 
ing to  avoid  taxes,  they  are  leaving  to 
go  home.  This  bill  would  tax  them.  I  do 
not  think  we  intended  that.  We  did  not 
realize  it. 

So  all  we  are  asking— I  find  it  amaz- 
ing this  bill  is  being  attacked  and  this 
provision  is  being  attacked  by  the  very 
people  who  were  attacking  the  Soviet 
Union  for  doing  the  same  thing  20 
years  ago.  We  made  a  mistake.  There  is 
no  harm  in  admitting  that.  Unfortu- 
nately. God  has  not  endowed  any  of  us 
with  perfection,  despite  what  some  of 
us  may  think.  And  we  need  to  review  it 
and  look  at  it  and  see  where  the  errors 
are.  I  say  again,  for  those  people  who 
now  leave  the  country  to  avoid  taxes, 
we  can  tax  them  for  10  years. 

So  I  am  disappointed  that  the  self- 
employed  this  weekend,  when  they  are 
now  meeting  with  their  accountants- 
let  us  face  it,  most  people  do  their 
taxes  a  week  or  two  prior  to  April  15.  I 
see  one  of  my  young  staffers  nodding 
who  used  to  be  a  practicing  tax  lawyer. 
He  said  yes,  this  is  the  2  weeks.  They 
are  not  going  to  know  what  we  are 
going  to  do.  That  is  unfortunate,  be- 
cause now  we  will  not  get  to  vote  clo- 
ture on  this  until  Monday.  I  hope  we 
would  pass  this  Monday  night^but  I 
guess  there  is  nothing  else  we  can  do. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  ask  unanimous  consent  that  a 
full  statement  I  have  prepared  be  print- 
ed in  the  Record,  and  a  draft  of  a  pro- 
posed amendment  be  printed  imme- 
diately after  my  remarks  for  the  pur- 
poses of  public  notice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  just  make  two  points.  I  agree 


with  the  point  that  has  just  been  made 
by  the  Senator  from  Oregon,  that  the 
matter  as  it  was  passed  out  of  the  Fi- 
nance Committee  and  by  the  full  Sen- 
ate was  deficient  in  that  it  did  not 
reach  those  persons  who  have  been  per- 
manent residents  of  the  United  States 
and  who  then  leave  the  United  States 
and  are  able  to  avoid  the  tax  on  the 
substantial  increase  in  their  wealth 
which  they  achieved  while  they  were  in 
the  United  States.  It  was  my  intention 
to  offer  an  amendment  to  do  that  on 
the  floor  when  this  matter  was  pre- 
sented several  days  ago.  However  there 
was  a  unanimous-consent  request, 
based  on  the  urgency  of  passage,  that 
precluded  any  amendments  to  the  leg- 
islation at  that  time  and  so,  in  def- 
erence to  the  urgency  of  passage,  I  de- 
ferred. 

I  am  filing  in  the  Record  the  amend- 
ment that  I  would  have  offered  so  there 
can  be  public  notice  and  comment  on 
what  I  intend  to  propose  at  the  appro- 
priate time  to  close  the  loophole  by  ex- 
tending this  to  permanent  residents  as 
well  as  citizens. 

The  second  point  that  I  would  like  to 
make  relates  to  a  concern  about  how 
this  matter  was  suggested  to  be  han- 
dled within  the  conference  report.  That 
was  that  any  additional  income  that 
would  have  been  derived  from  this 
loophole  would  have  been  used  to  in- 
crease a  deduction  in  the  underlying 
bill. 

We  have  had  on  several  occasions,  in- 
cluding within  the  last  36  hours,  state- 
ments by  which  the  Senate  has  com- 
mitted itself  to  the  proposition  that,  if 
we  reduce  spending,  the  benefits  of 
that  reduced  spending  shall  be  used  for 
deficit  reduction.  It  is  my  feeling  that 
we  ought  to  adopt  the  same  principle 
as  it  relates  to  closing  tax  loopholes. 
After  closing  the  tax  loophole,  the  pri- 
mary purpose  of  those  funds  ought  to 
be  for  deficit  reduction,  not  to  be  added 
for  another  tax  reduction  on  a  bill  that 
just  happens  to  be  coincident  with  the 
consideration  of  the  closing  of  the  tax 
loophole. 

So  in  some  ways  we  have  been  saved 
from  what  I  think  would  have  been  an 
inappropriate  policy,  whatever  the 
merits  of  the  specific  proposal,  inap- 
propriate policy  that  funds  saved  from 
closing  a  tax  loophole  would  be  shifted 
to  other  purposes  within  the  same  mat- 
ter before  the  conference  committee.  It 
is  my  hope  that  we  will,  as  a  further 
indication  of  the  seriousness  of  our  in- 
tention to  reduce  the  Federal  deficit, 
adopt  the  same  principle  for  tax  loop- 
hole closing  as  we  have  already  done 
for  spending  reduction;  that  is,  our  pri- 
ority is  to  reduce  the  deficit. 

I.  K.NACT  EXPATRIATION  TAX 

I  must  express  disappointment  that 
Congress  has  chosen  to  exclude  from 
this  bill  a  provision  that  would  have 
imposed  a  tax  on  individuals  who  re- 
nounce their  citizenship.  Bolstering 
the  Treasury's  ability  to  exact  Federal 


income  tax  from  millionaires  and  bil- 
lionaires who  leave  the  country  is  long 
overdue. 

The  proposed  legislation  would  have 
brought  the  taxation  of  individuals 
who  renounce  their  citizenship  more  in 
line  with  the  way  the  Federal  Govern- 
ment taxes  Americans  who  remain  in 
the  United  States.  Americans  who  are 
fortunate  enough  to  experience  signifi- 
cant appreciation  in  the  value  of  their 
property  usually  are  taxed  twice:  A  28- 
percent  capital  gains  tax  when  the 
asset  is  sold  and  an  estate  tax  of  up  to 
55  percent  upon  death. 

Even  if  the  Congress  had  enacted  this 
expatriate  tax.  individuals  leaving  the 
country  would  be  subject  to  only  one 
tax — at  a  maximum  rate  of  39  percent. 

In  short,  the  tax  burden  on  departing 
millionaires  would  still  be  less  than  we 
currently  impose  on  loyal  American 
taxpayers. 

II.  NONCITIZEN  RESIDENT.S 

In  fact,  the  provision  passed  by  the 
Senate  did  not  go  far  enough.  The  tax 
that  the  Senate  passed  applied  to  citi- 
zens, but  failed  to  include  long-term 
residents  who  depart  from  the  United 
States.  Excluding  long-term  residents 
would  result  in  the  United  States 
treating  noncitizen  residents  more  fa- 
vorably than  we  treat  American  citi- 
zens. Such  inequity  cannot  be  justified. 

Therefore,  Mr.  President,  I  submit 
for  the  Record  an  amendment  to  the 
version  of  the  expatriate  tax  passed  by 
the  Senate  and  dropped  by  the  con- 
ference committee.  The  amendment 
would  extend  the  tax  to  departing  indi- 
viduals who  are  lawful  permanent  resi- 
dents and  have  been  taxed  as  residents 
for  at  least  8  of  the  past  15  years. 

Equity  dictates  that  such  an  individ- 
ual be  taxed  on  the  appreciation  of  his 
or  her  assets.  I  submit  the  text  of  this 
amendment  for  the  Record  and  invite 
my  colleagues  to  review  and  analyze 
the  proposal. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  13.  strike  lines  7  through  18.  and 
insert: 

(a)  GENER.AL  Rules.— For  purposes  of  this 
.subtitle — 

■•(1)  Mark  to  .market.  If— 

•(A)  any  United  Stales  citizen  relinquishes 
his  citizenship  during:  a  taxable  year,  or 

••(B)  any  lonB-term  resident  of  the  United 
States— 

■•(i)  cea.ses  to  be  a  lawful  permanent  resi- 
dent of  the  United  States  for  any  portion  of 
any  taxable  year,  or 

"(ii)  ceases  to  be  subject  to  tax  as  a  resi- 
dent of  the  United  States  for  any  portion  of 
any  taxable  year  by  asserting  the  resident's 
right  to  be  a  resident  of  a  foreign  country 
under  the  provisions  of  a  treaty  between  the 
United  States  and  the  foreign  country, 
then,  except  as  provided  in  subsection  (f)(2). 
all  property  held  by  such  citizen  or  resident 
at  the  time  immediately  before  the  relin- 
Quishment  or  cessation,  whichever  is  appli- 
cable, shall  be  treated  as  sold  at  such  time 
for  its  fair  market  value. 

••(2)  Hec(x:.\ition  of  gain  or  loss.— Not- 
withstanding   any    other   provision    of   this 
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^ain  or  loss  arising  from  the  sale 


under  pai^raph  (1)  shall  be  taken  into  ac 
count  for  the  taxable  year.  This  paragraph 
shall  not  lipply  to  amounts  excluded  from 
gross  incdiTie  under  part  III  of  subchapter  B. 
14.  line  3.  insert  •domiciled  in  the 
United  States"  after  "die" 

On  page  J4.  line  17.  insert  "or  on  the  date 
of  the  cesiiition  described  in  clause  (i)  or  (ii) 
of  .subsect^n  (a)(1)(B)'  after   •citizenship" 

On  page  15.  strike  lines  12  through  14,  and 
insert: 

"(8)  DEf 
tlon- 

"(1)     REiiNQUISHMENT     OF     CITIZENSHIP.— A 

citizen  sh  1 11  be  treated  as  relinquishing  his 
United  Sti  ;es  citizenship  on  the  earliest  of- 

On  page  15,  line  15,  strike  •(l)'"  and  insert 
'•(A)". 

On  page 
'•(B) 


page 


page 


On 
•'(C)- 

On 
••(D)' 

On  page 
(2) "  and  i 

On  page 

■•(2)  LON 
"(A)   In 
resident 
citizen  of  I 


paragraph 
account 

•■(i)  any 
prior  sale 


as  occurniif.  or 


•(11)  any 


I  iiiTiONs.— For  purposes  of  this  sec- 


(5.  line  20.  strike  •'(2)"  and  insert 
16,  line  3,  strike  ■(3)"  and  insert 
line  6.  strike  "(4)"  and  insert 


16.  line  8.  strike  '•Paragraph  (1)  or 
ert  'Subparagraph  (A)  or  (B)". 
between  lines  12  and  13.  insert: 

fTER.M  RESIDENT.— 

3ENERAL.— The  term  'long-term 
Bans  any  Individual  (other  than  a 
he  United  States)  who  is  a  lawful 
permanent  Resident  of  the  United  States  and. 
as  a  result  tf  such  status,  has  been  subject  to 
Ux  as  a  resident  in  at  least  8  taxable  years 
during  the  period  of  15  taxable  years  ending 
with  the  taxable  year  during  which  the  sale 
under  sub^ction  (a)(1)  is  treated  as  occur- 
ring. 
••(B)  Spi(jiAL  RULE.— For  purposes  of  sub- 


(\A).  there  shall  not  be  taken  into 

jtaxable   year  during   which   any 
ip  treated  under  subsection  (a)(1) 


jtaxable  year  prior  to  the  taxable 
year  refertlad  to  in  clause  (i). 

On  page  l9.  line  20.  insert  •or  the  date  of 
the  cessatKln  described  in  clause  (i)  or  (ii)  of 
subsection  ^)(li(B)"  after  ••citizenship". 

On  page  ii.  line  4.  insert  ••or  the  date  of  the 
cessation  (Inscribed  in  clause  (i)  or  (ii)  of  sub- 
section (a)d)(B)"  after  ••citizenship". 

On  page  2b.  between  lines  13  and  14.  insert: 

••(i)  Election  by  Expatriating  Natural- 
ized CitizkKs  and  Long-Term  Residents.— 
Solely  foi  I  purposes  of  determining  gain 
under  this  section— 

••(1)  In  g  stjeral.— At  the  election  of  an  in- 
dividual w  lb  was  a  naturalized  citizen  of  the 
United  Sts  tes  or  a  resident  not  a  citizen  of 
the  United  $tates.  property — 

••(A)  whioh  was  held— 

'•(i)  in  tla  case  of  a  naturalized  citizen,  on 
the  earlier  (if  the  date  the  individual  first  be- 
came a  naturalized  citizen  of  the  United 
States  or  the  date  the  individual  first  be- 
came subjedt  to  tax  as  a  resident  of  the  Unit- 
ed States.  I  )^ 

••(ii)  in  tile  case  of  a  resident  who  is  not  a 
citizen  of  the  United  States,  on  the  date  the 
individual  first  became  a  resident  of  the 
United  States  during  the  period  of  long-term 
residency  tq  which  the  treatment  under  sub- 
section (a)  relates,  and 

■•(B)  whiih  is  treated  as  sold  under  sub- 
sectioq  (a),  $hall  be  treated  as  having  a  basis 
on  such  da  t  of  not  less  than  the  fair  market 
value  of  suth  property  on  such  date. 

"(2)  ELi^(moN.— Such  an  election  shall 
apply  only'  to  the  property  described  in  the 
election.  ai|d.  once  made,  shall  be  irrev- 
ocable. 

On  page  ^.  line  14.  strike  "(1)"  and  insert 
"(J)". 


On  page  21.  line  5.  insert  "(I)"  after   '(e)". 
On  page  21.  strike  lines  6  through  8.  and  in- 
sert: 
(c)  Conforming  A.mendments.— 

(1)  Section  877  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

On  page  21.  line  11.  insert   •(!)"  after  "(e)". 
On  page  21.  between  lines  12  and  13.  insert: 

(2)  Section  6851  of  such  Code  is  amended  by 
striking  subsection  (d)  and  by  redesignating 
subsection  (e)  as  subsection  (d). 

III.  ECJUITY 

Mr.  GRAHAM.  I  would  remind  my 
colleagues  that  we  are  not  debating  a 
tax  on  immigrants  who  come  to  the 
United  States  with  little  or  no  assets 
and  who,  through  hard  work,  find  a 
way  to  provide  for  their  families. 

Neither  are  we  talking  about  taxing 
each  and  every  resident  alien  who  suc- 
ceeds in  establishing  a  business  or 
making  profitable  investments  while 
here  in  the  United  States  and  later  de- 
cides to  return  to  his  or  her  native 
country. 

This  tax  would  apply  only  if  the 
value  of  the  individual's  business  or  in- 
vestments had  increased  by  over 
$600,000.  In  other  words,  the  first 
$600,000  in  appreciation  is  fully  exempt- 
ed from  the  tax. 

The  expatriate  tax  would  apply  only 
to  the  rich  of  the  rich  who  made  their 
fortune  as  a  result  of  access  to  the 
enormous  resources  of  this  country. 

It  is  at  least  ironic,  if  not  deplorable, 
that  Congress  is  moving  to  protect  mil- 
lionaires who  are  fleeing  the  country 
while  attacking  programs  benefiting 
America's  poor  children. 

I  understand  that  the  chairmen  of 
the  Finance  and  Ways  and  Means  Com- 
mittees have  charged  the  Joint  Tax 
Committee  with  reviewing  the  taxation 
of  individuals  leaving  the  country, 
with  a  report  due  by  June  1. 

I  will  respect  that  directive,  but  will 
urge  reconsideration  of  this  proposal  at 
the  earliest  possible  opportunity. 

IV.  DEFICIT  REDUCTION 

The  exclusion  of  the  expatriate  tax 
from  the  final  version  of  the  legislation 
dodges  another  serious  issue  that  we 
must  address. 

That  issue  is  whether  we  are  commit- 
ted to  reducing  the  Federal  deficit,  or 
whether  we  are  just  committed  to  talk- 
ing about  deficit  reduction. 

The  revenues  generated  from  the  tax 
were  dedicated  to  deficit  reduction. 

I  will  fight  to  see  that  the  $1.4  billion 
this  tax  would  raise  will  ultimately  go 
to  deficit  reduction. 

In  fact,  I  urge  my  fellow  Senators 
today  to  make  a  commitment — that  we 
will  dedicate  the  revenues  derived  from 
closing  tax  loopholes— like  the  gaping 
one  available  to  those  rejecting  the 
benefits  and  obligations  of  American 
citizenship— to  deficit  reduction. 

Mr.  President,  with  those  remarks,  I 
look  forward  to  voting  for  the  legisla- 
tion at  the  earliest  possible  moment. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  New  York. 


Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  thank  my  friend  from 
Florida  for  making  a  very  explicit 
point,  which  the  chairman  made,  which 
is  that,  if  inadvertently  you  omitted 
consideration  of  a  whole  possible  class 
of  potential  taxpayers  which  we  did  not 
deal  with,  we  ought  to— in  shorthand  I 
think  we  refer  to  it  as  green  card  issue. 
The  review  that  is  going  to  come  up 
and  which  will,  whatever  we  do,  be  ret- 
roactive to  February  6.  whatever  the 
budget  may  produce,  may  produce 
more  revenue  than  we  otherwise  would 
have  done  in  the  bill  before  us.  And  I 
think  the  committee  was  unanimous 
that  it  should  indeed  go  for  deficit  re- 
duction, in  the  final  vote  on  the 
amendment  by  the  distinguished  Sen- 
ator from  New  Jersey— which  stood 
alone— just  not  to  deal  with  other  mat- 
ters but  simply  to  reduce  deficits. 
I  yield  the  floor.  I  thank  the  Chair. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  if  I 
could,  I  would  like  to  take  a  few  min- 
utes to  talk  about  this  proposal,  since 
it  was  the  amendment  that  I  offered  in 
the  Finance  Committee  that  was 
adopted,  passed  the  U.S.  Senate,  and 
went  to  the  conference  committee. 

I  think  this  provision,  or  something 
very  close  to  it.  will  pass  the  U.S.  Con- 
gress this  year.  And  it  will  pass  the 
Congress  this  year  because  I  think  that 
the  arguments  against  it  will  not 
stand.  The  point  has  been  made  that 
this  is  an  exit  tax.  It  is  not  an  exit  tax. 
It  is  a  tax  on  the  accrued  gains  while 
someone  was  a  U.S.  citizen.  When 
someone  opts  to  leave  to  escape  the  es- 
tate tax  that  he  or  she  would  otherwise 
pay,  we  are  saying,  no;  when  you  begin 
the  process  of  renouncing  your  U.S. 
citizenship,  you  will  be  taxed.  This  is 
not  a  tax  on  little  people.  As  every 
Senator  who  has  spoken  indicated,  this 
is  a  tax  on  the  very  wealthy. 

The  amendment  that  I  offered  spe- 
cifically excluded  any  pensions,  any 
real  estate  owned  by  the  individual, 
and  $600,000  in  gain,  which  means  that 
the  person  would  have  to  have  assets  of 
about  $5  million  before  they  could  even 
reach  the  threshold  of  being  taxed. 

So,  I  believe  that  citizenship  comes 
with  certain  responsibilities.  Those  re- 
sponsibilities are  to  pay  one's  fair 
share  of  tax;  that  is,  both  income  tax 
and,  upon  death,  it  includes  estate  tax. 
I  regret  that  this  was  dropped  in  con- 
ference. But  I  do  not  have  any  doubt  of 
the  commitment  of  the  distinguished 
Senator  from  Oregon  to  see  that  this  is 
going  to  be  passed  this  year.  I  certainly 
do,  and  I  say  the  distinguished  Senator 
from  Oregon  does  as  well.  I  believe  that 
we  will  see  this  passed  this  year.  We 
had  a  hearing.  There  was  nothing  in 
the  hearing  that  made  me  believe  that 
we  would  not  pass  this  in  some  form. 
There  might  be  a  change  here  or  there. 
It  will  be  effective  February  6. 
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So  the  message  is  out  to  all  those 
around  Washington  who  might  be  look- 
ing for  nice  arrangements  that  there 
will  be  no  change  in  this  date.  If  you 
have  begun  your  renunciation  of  citi- 
zenship on  February  20,  do  not  expect 
the  date  to  slip.  It  is  February  6. 

So,  Mr.  President,  I  simply  want  to 
reassert  my  belief  that  this  amend- 
ment will  pass.  I  will  offer  it  again.  We 
will  have  a  process  to  look  at  this.  The 
distinguished  Senator  from  New  York, 
and  I  believe  the  Senator  from  Oregon, 
will  also  support  this  measure  and  it 
will  pass  and  become  law  this  year. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  would  be 
happy  to  yield  to  the  Senator  from 
North  Dakota  very  briefly,  about  2 
minutes,  and  then  I  will  reclaim  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  very 
much  appreciate  the  courtesy  of  the 
majority  leader. 

I  support  the  sense-of-the-Senate  res- 
olution offered  by  Senator  Kennedy.  I 
agree  with  the  Senator  from  New  Jer- 
sey that  I  believe  that  by  the  end  of 
this  year  this  will  be  law. 

I  also  want  to  say,  however,  that  I 
hope  this  afternoon  a  method  is  devel- 
oped by  which  we  can  pass  the  con- 
ference report  on  this  matter.  We  have 
small  business  men  and  women,  sole 
proprietorships,  farmers  all  across  this 
country  who  are  now  about  15  months 
past  due  and  about  70  percent  short, 
even  with  this  bill,  of  achieving  what 
they  ought  to  have;  and,  that  is,  100 
percent  deductibility  for  health  insur- 
ance. I  think  time  is  of  the  essence. 

While  I  support  the  sense-of-the-Sen- 
ate resolution.  I  hope  very  much  that 
it  will  not  delay  passage  this  afternoon 
of  this  piece  of  legislation.  This  piece 
of  legislation  is  essential  for  millions 
of  small  business  people,  and  it  is  very, 
very  time  sensitive.  I  believe  that  we 
ought  to  move  it.  I  hope  that  a  method 
is  found  by  which  we  can  do  that  this 
afternoon. 

Let  me  say  one  more  time  that  tax 
deductibility  for  health  insurance  for 
sole  proprietors  in  this  country  is  es- 
sential, and  it  is  not  just  essential  in 
this  bill  at  30  percent.  We  need  to  do 
more.  The  next  step  is  to  go  to  100  per- 
cent. 

Mr.  President.  I  appreciate  the  cour- 
tesy of  the  Senator  from  Kansas. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Is  it  possible  now  to  pass 
the  conference  report  by  a  voice  vote? 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? 

Mr.  DOLE.  I  ask  that  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand the  request  is  to  vitiate  the 
yeas  and  nays.  Am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  The  question  is  on  the 
conference  report? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  conference  report. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  I 
have  stated  earlier,  I  for  one  welcome 
the  opportunity  to  set  a  time  definite 
for  the  passage  of  the  conference  report 
so  that  everyone  in  this  country  will 
know  as  of  now,  this  afternoon,  that 
this  conference  report  is  going  through 
and  will  be  achieved. 

I  mean,  it  is  interesting  in  that  we 
have  been  debating  the  rescissions.  I 
was  here  last  night.  When  the  majority 
leader  was  talking  about  urging  action 
on  the  rescissions.  I  did  not  hear  that, 
well,  we  are  going  to  take  up  the  con- 
ference report,  that  there  was  such  a 
compelling  sense  of  urgency  about  it. 
But  obviously  there  is  a  sense  of  ur- 
gency, and  I  am  more  than  glad  to 
enter  into  an  agreement  that  we  pass  it 
at  a  time  certain. 

I  also  believe  that  we  should  have  the 
opportunity  to  put  the  Senate  on 
record,  hopefully  unanimously.  Repub- 
licans and  Democrats  alike,  to  say 
with  regard  to  the  provision— which 
passed  the  Senate — the  provision  that 
provides  for  tax  payment  from  those 
wealthy  individuals  who  decide  to  re- 
nounce their  citizenship — $3.6  billion 
worth— that  we  are  going  on  record  to 
insist  that  this  provision  is  going  to 
become  the  law. 

Now,  I  have  great  respect  for  my  col- 
leagues and  their  desire  to  make  sure 
that  this  provision  becomes  the  law, 
and  I  know  that  they  can  be  very  per- 
suasive in  those  conferences.  But  the 
fact  is,  we  had  the  provision  in  this 
bill,  the  bill  went  to  conference,  and 
the  Republicans  in  the  House  of  Rep- 
resentatives had  their  way  and  the  pro- 
vision was  dropped. 

The  best  way  to  indicate  to  the 
House  conferees  in  the  future  that  we 
are  serious  about  this  is  to  have  a 
unanimous  vote  in  the  Senate.  There- 
fore, I  believe  that  that  ought  to  be  the 
procedure  that  is  followed,  that  we 
should  have  an  opportunity — hopefully 
it  would  be  a  unanimous  vote — to  say 
that  the  Senate  is  going  on  record  in 
strong  support  of  the  provision  that 
would  have  resulted  in  $3.6  billion  in 
revenue,  according  to  the  Finance 
Committee — $3.6  billion. 

That  provision  has  been  dropped.  I 
believe  it  was  a  mistake  to  drop  it,  and 
the  Senate  of  the  United  States  ought 
to  go  on  record  with  a  broad,  over- 
whelming majority  to  say  that  we 
want  it  reinstated  as  outlined  here,  and 
that  100  Senators  believe  this  to  be  so. 


And  I  just  finally  would  say  I  think 
it  is  entirely  appropriate  to  go  on 
record  at  this  particular  time  when  we 
are  debating  rescissions.  As  soon  as 
this  issue  is  resolved,  we  will  be  talk- 
ing in  this  Chamber  about  the  amend- 
ment of  the  Senator  from  South  Da- 
kota which  relates  to  education  of  chil- 
dren and  to  child  care.  The  cost  of  the 
Senator's  amendment  is  a  third  of  this 
$3.6  billion  cost,  a  third  of  this  cost.  I 
think  it  is  entirely  appropriate  that  we 
go  on  record  at  this  time,  Mr.  Presi- 
dent. 

There  is  no  desire  to  delay.  I  was  glad 
to  stay  here  and  am  prepared  to  go 
ahead  and  see  votes  on  the  rescissions. 

1  plan  to  be  here.  I  am  here  this  after- 
noon. I  waited  here  yesterday  to  speak 
for  the  amendment  of  the  Senator  from 
South  Dakota.  I  waited  from  2  o'clock 
until  10  o'clock  last  night,  to  be  able  to 
speak  for  it. 

We  spoke  very  briefly  on  the  Sen- 
ator's amendment.  Then  we  had  an 
amendment  that  was  put  right  on  top 
of  it  which  precluded  us  from  having 
any  further  debate  and  discussion. 
Then  this  measure  came  right  in.  I  was 
going  to  exit  the  floor  at  3  minutes  of 
12  and  then  was  told  that  this  measure 
was  going  to  come  on  in  here  and  was 
going  to  be  passed  in  a  few  moments, 
and  I  had  to  object  to  it,  without  hav- 
ing the  opportunity  to  talk  to  the 
Democratic  Members  and  others  on 
that  conference  committee. 

That  is  not  how  you  treat  the  insti- 
tution, Mr.  President.  I  am  glad  to  co- 
operate, and  I  urge  that  we  set  a  time 
definite  for  the  vote  and  the  final  dis- 
position of  the  conference  report,  and 
that  prior  to  that  time  we  have  an  op- 
portunity to  express  the  sense  of  the 
Senate — which  I  hope  will  be  unani- 
mous— in  order  to  reaffirm  the  Senate's 
position  on  the  provision  that  has  been 
reported  out  favorably— virtually 
unanimously.  Republican  and  Demo- 
crat alike — from  the  Finance  Commit- 
tee and  accepted  virtually  unani- 
mously by  the  Members  of  this  body.  If 
we  can  get  that  process  set  up,  then  I 
think  that  would  be  the  best  way  to 
proceed. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  know  the  Senator  from 
Massachusetts  said  he  does  not  have 
any  confidence  in  anybody  on  the  Fi- 
nance Committee,  either  party,  so  we 
are  going  to  hold  hostage  all  weekend 
millions  of  people  out  there  who  want 
to  do  their  tax  returns  because  we  do 
not  trust  each  other.  There  are  3.1  mil- 
lion filers  and  they  live  in  all  of  our 
States.  We  have  got  them  down  now  to 

2  weeks.  We  are  going  to  squeeze  them 
now,  take  3  days  away  from  them. 
They  are  going  to  have  to  file  amended 
returns,  which  is  going  to  cost  them  a 
lot  of  money,  but  it  is  going  to  make 
somebody  feel  good  in  the  Senate. 


That  is  why  the  American  people  are 
so  frustrated  when  they  look  at  Con- 
gress. No  wonder  it  is  only  a  31-percent 
approval  rating.  After  today,  it  will 
probably  drop  to  10.  Every  time  we 
bring  up  a  bill  this  session  we  have  this 
turkey  shoot.  Everybody  over  on  the 
other  sidie  figures  out  some  little  polit- 
ical amendment  they  can  offer.  And  I 
have  served  notice  on  the  White  House 
today  we  are  not  bringing  up  any  more 
bills  the  White  House  wants  until  we 
have  some  understanding  on  the  legis- 
lation chat  we  thought  would  go 
through  here  in  a  normal  way.  If  the 
President  does  not  care,  that  is  good 
enough  for  me.  If  he  does  not  want  this 
legislation,  we  are  not  going  to  take  it 
up,  but  neither  will  we  take  up  legisla- 
tion that;  he  wants. 


I  CLOTURE  MOTION 

Mr.  DQLE.  I  send  a  cloture  motion  to 
the  desk  1 1 

The  P^bSIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  ruje  XXII,  the  Chair  directs  the 
clerk  to  lead  the  motion. 
The  biljl  clerk  read  as  follows: 

Cloture  Motion 
We,  the  iindersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  triing  to  a  close  debate  on  the  con- 
ference rei|ort  to  accompany  H.R.  831.  the 
Self-Empl  *ed  Health  Insurance  Act: 

Robe n  I  Dole.  Bob  Packwood.  .John 
Ashe  ijoft,  Orrin  Hatch,  Richard  Lugar. 
Lauc  H  Kaircloth.  Larry  Pressler,  Thad 
Coctfian.  Trent  Lott,  Pete  Domenici. 
Rich  iSantorum.  Larry  Craig.  Alfonse 
D'Aimio.  Hank  Brown.  James  Inhofe, 
and  ^3ade  Gorton. 

Mr.  DOJLE  addressed  the  Chair. 

The  PBLESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  It  is  my  intent  to  either 
have  a  pfo  forma  session  tomorrow  or, 
unless  wt  can  agree  to  count  a  day  and 
it  will  not  be  necessary  to  have  a  pro 
forma  session,  come  in  at  11  o'clock  on 
Monday,  and  the  cloture  vote  will 
occur  at  |12  o'clock. 

Now,  ijf  those  who  feel  so  strongly 
about  tliils  little  sense-of-the-Senate 
resolution  want  to  deny  us  cloture, 
why,  that  is  fine.  We  will  explain  to  the 
3.1  million  people  in  Minnesota  and 
Kansas  and  Oregon  and  Massachusetts 
and  California  and  Oklahoma,  wher- 
ever, what  is  holding  us  up,  why  they 
are  going  to  have  to  pay  their  lawyer, 
their  accountant  to  file  an  amended  re- 
turn because  some  Senators  wanted  to 
have  a  little  fun  in  the  Senate  and  we 
were  noC  interested  in  their  welfare. 
We  are  not  willing  to  take  the  word  of 
our  colleagues  on  both  sides  of  the 
aisle  about  an  amendment  that  already 
passed  the  Senate.  As  we  learned  since 
then,  it  should  be  corrected  as  pointed 
out  by  the  Senator  from  Florida. 

Now,  maybe  the  Senator  from  Massa- 
chusetts feels  that  he  has  a  special 
right  in  the  Senate  where  he  can  have 


everything  he  wants  voted  on  before 
anything  else.  It  does  not  work  that 
way.  The  Senator  from  New  York 
wanted  to  have  a  vote  yesterday  on  his 
amendment.  I  did  not  see  anybody  let- 
ting him  vote.  We  had  a  filibuster 
going  on  on  the  other  side,  from  Mem- 
bers on  the  other  side  of  the  aisle  who 
would  not  raise  their  voice  when  we 
were  first  talking  about  helping  Mex- 
ico. We  could  not  get  one  Member  on 
this  side  to  stand  up  and  say  they  sup- 
ported the  President  of  the  United 
States.  But  they  would  not  let  Senator 
D'Am.-\to  vote.  No.  That  was  a  very  im- 
portant issue. 

We  are  supposed  to  hold  up  3.1  mil- 
lion filers,  about  9  million  people,  be- 
cause the  Senator  from  Massachusetts 
wants  to  vote  on  his  little  sense-of-the- 
Senate  thing  first.  He  does  not  have 
confidence,  apparently,  in  those  of  us 
on  the  Finance  Committee. 

That  is  his  choice.  That  will  be  the 
choice  of  all  those  who  support  the 
Senator.  So  the  moment  of  truth  will 
come  at  noon  on  Monday  when  we  have 
a  cloture  vote. 

If  we  cannot  get  cloture  on  Monday, 
I  do  not  know  when  the  conference  re- 
port will  pass. 

I  wish  to  thank  both  Senators  Pack- 
wood  and  MoYNiH.^N  for  their  efforts  to 
bring  this  to  the  floor  and  pass  it  to 
help  millions  of  people  in  America.  I 
guess  maybe  only  a  third  will  have  to 
file  amended  returns.  I  do  not  know 
what  it  costs  any  more;  probably  $50, 
$100.  You  can  add  up  the  costs  going  to 
real  people — the  taxpayers. 

But,  again,  if  that  is  what  the  Sen- 
ator from  Massachusetts  wants,  we  will 
do  the  best  we  can.  And  the  best  thing 
I  can  think  of  is  to  do  as  I  have  just 
done:  File  a  cloture  motion  and  indi- 
cate there  will  be  no  more  votes  today, 
and  indicate  we  will  be  in  tomorrow,  if 
necessary.  But,  in  any  event,  there  will 
be  a  cloture  vote  at  noon  on  Monday. 


SITUATION  IN  HAITI 

Mr.  DOLE.  Mr.  President,  President 
Clinton  is  in  Haiti  today  as  part  of  the 
transition  from  American  control  to 
U.N.  control.  All  Americans  are  proud 
of  the  performance  of  the  men  and 
women  of  our  Armed  Forces  in  Haiti. 
As  always  they  have  served  where  or- 
dered with  skill  and  courage.  And  all 
Americans  are  pleased  that  the  occupa- 
tion of  Haiti  has  gone  as  smoothly  as  it 
has. 

We  all  support  democracy  in  Haiti. 
That  does  not  mean,  however,  that  we 
should  have  occupied  Haiti  in  the  first 
place.  And  the  transition  to  U.N.  com- 
mand serves  as  a  reminder  that  all  con- 
cerns about  the  Haiti  operation  are  not 
over. 

First,  we  would  do  well  to  remember 
that  the  problems  in  Somalia  did  not 
occur  under  United  States  command — 
they  occurred  after  the  operation  was 
transferred  to  U.N.  control.  We  learned 


the  hard  way  that  the  agenda  of 
Boutros  Boutros-Ghali  and  the  United 
Nations  is  not  the  American  agenda.  It 
is  true  the  U.N.  commander  is  an 
American— Gen.  Joseph  Kinzer— but 
the  U.N.  bureaucrats  will  be  in  the 
loop.  The  problem  of  Mission  Creep  has 
already  been  raised— in  requests  to  dis- 
arm the  Haitian  population,  for  exam- 
ple. In  my  view,  U.N.  command  of 
American  soldiers  should  be  avoided. 

Second,  the  costs  of  Haiti  are  mount- 
ing daily;  SV/^  billion  have  already  been 
spent  on  the  occupation  and  nation- 
building  in  Haiti.  The  tab  is  only  going 
to  go  up— up  to  $2  billion  or  more.  In  a 
time  of  severe  budget  cuts,  and  in  a 
time  when  foreign  aid  is  being  reduced, 
we  must  ask  whether  we  can  afford  $2 
billion  for  Haiti. 

Third,  Haiti  still  has  a  long  way  to 
go.  Elections  called  for  in  the  Haitian 
Constitution  have  been  postponed.  Po- 
litical assassination  appears  to  be  on 
the  rise.  Serious  reports  of  involve- 
ment by  the  Aristide  government  in 
this  week's  murder  have  been  made, 
and  they  deserve  full  examination.  Lit- 
tle effort  to  reach  out  to  parliamentary 
opponents  has  occurred.  There  are  dis- 
turbing indications  that  President 
Aristide  or  his  supporters  are  subvert- 
ing the  democratic  process.  Despite  the 
ceremony  today,  we  realize  there  are 
real  problems  in  Haiti— and  there  will 
continue  to  be  problems,  no  matter 
how  long  the  United  States  or  the 
United  Nations  stays  in  Haiti. 

We  all  support  genuine  efforts  at  rec- 
onciliation and  democracy  in  Haiti.  We 
hope  the  long-delayed  elections  move 
forward  in  Haiti— that  they  are  free 
and  fair,  that  the  results  are  respected 
by  all  Haitians,  and  that  President 
Aristide  keeps  his  promise  to  step 
down.  As  a  recent  article  by  President 
Clinton's  former  envoy  to  Haiti  points 
out.  the  hard  work  of  restoring  democ- 
racy in  Haiti  was  not  returning  Presi- 
dent Aristide  from  exile — it  is  in  build- 
ing truly  democratic  institutions  in  a 
country  that  has  never  known  them. 

I  ask  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  22,  1995) 
A  Voice  for  All  H.\iti.\ns 

Operation  Restore  Democracy  landed  more 
than  20.000  U.S.  soldiers  in  Haiti  and  secured 
the  return  of  President  Jean-Bertrand 
Aristide  on  Oct.  15.  1994.  "We  have  helped  to 
give  the  people  of  Haiti  a  chance  to  remake 
the  democracy  they  earned,  they  deserve  and 
they  plainly  wish  for."  said  President  Clin- 
ton on  the  eve  of  Aristide's  return.  Today 
that  goal,  which  appears  to  have  been 
eclipsed  by  the  Clinton  administration's 
need  to  portray  Haiti  as  a  foreign  policy  vic- 
tory, is  in  danger  of  being  subverted  by  some 
of  .Aristide's  most  ardent  supporters. 

The  issue  before  Aristide  is  the  election  of 
some  2.000  local  officials.  18  of  the  27  sen- 
ators and  all  83  deputies,  scheduled  to  be 
held  .June  4.  There's  little  doubt  among  po- 
litical   observers    that    Aristide's    Lavalas 
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movement  will  win  big.  In  fact,  in  some  dis- 
tricts four  and  even  five  candidates  are  com- 
peting for  the  honor  of  representing  their 
movement.  But  legitimate  opposition  parties 
charge  that  the  Aristide  government  is 
stacking  the  Provisional  Electoral  Council 
with  Lavalas  loyalists  and  making  arbitrary 
decisions  that  prejudice  fair  and  open  elec- 


are  an  excellent  place  to  start.  If  he  can 
bring  himself  to  play  a  historically  creative 
role,  he  may  be  able  to  convince  Haitians 
steeped  in  cynicism  that  political  comit.v  is 
achievable.  And  once  the  promise  of  political 
stability  is  buttressed  by  visible  signs  of  po- 
litical reconciliation,  he  may  find  it  easier 
to  attract  the  private  investment  that  his 


ate  picture  of  the  Senate  in  session  will 
be  taken  on  Tuesday,  April  4,  at  2:15 
p.m. 


Mr. 


ORDER  OF  PROCEDURE 
DOLE.  Mr.  President,  following 
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tax  break  providing  millions  of  dollars 
of  benefits  to  some  of  the  wealthiest 
people  in  this  country. 

The  headline  in  the  Washington  Post 
says  it  all:  "Tax  Break  for  Wealthy  Ex- 
patriates Sparks  Class  Warfare 
Charges:    'Confiscatory    Tax'    on    Rich 


in  education  that  they  should  because 
we  are  rescinding  the  funds  that  pro- 
vide those  opportunities. 

Those  are  the  kinds  of  debates  we 
needed  to  have  this  afternoon.  It  is 
very  unfortunate  that  we  will  not  be 
given  that  chance. 


ing  Mexico  was  to  be  decided  and  con- 
sidered as  an  independent  kind  of  issue, 
then  the  matter  could  be  resolved. 

But  nonetheless,  no,  we  had  no  oppor- 
tunity to  consider  the  Daschle  amend- 
ment. 

Last  evening,  when  I  was  down  in  the 
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movement  will  win  big.  In  fact,  in  some  dis- 
tricts four  and  even  five  candidates  are  com- 
peting- for  the  honor  of  representing  their 
movement.  But  legitimate  opposition  parties 
charge  that  the  Aristide  government  is 
stacking  the  Provisional  Electoral  Council 
with  Lavalas  loyalists  and  making  arbitrary 
decisions  that  prejudice  fair  and  open  elec- 
tions. 

When  former  President  Jimmy  Carter  trav- 
eled to  Haiti  recently  to  raise  these  con- 
cerns, he  was  greeted  with  obscene  graffiti 
painted  by  Aristide  supporters.  The  mildest 
epithets  called  our  ex-president  "a  false 
democrat."  "a  thug"  and  a  "danger  to  de- 
mocracy." While  Aristide  praised  Carter  to 
his  face,  his  close  advisers  characterized  the 
ex-president  as  'tricky  and  sneaky"  behind 
his  back.  Carter  offered  to  perform  the  same 
role  he  did  in  1990,  when  he  and  a  group  of 
international  monitors  ensured  Aristide"s 
free  election  in  a  political  atmosphere  that 
was  even  more  problematic  than  it  is  now. 
It's  a  role  he's  played  in  Nicaragua,  Panama 
and  Guyana.  This  time  Carter's  services  were 
turned  down. 

Why?  Whether  Aristide  is  leading  the  move 
to  consolidate  power  at  the  expense  of  politi- 
cal opponents  or  permitting  the  more  radical 
elements  in  his  Lavalas  movement  a  free 
hand  is  not  clear.  One  former  member  of  the 
coalition  that  supported  Aristide's  presi- 
dential candidacy  in  1990  predicted  to  us  that 
paramilitary  groups  would  emerge  if  the  po- 
litical right  is  not  given  an  opportunity  to 
participate  fully  in  the  political  process.  Po- 
litical violence  and  even  civil  war  are  pos- 
sible in  this  highly  polarized  society,  he 
says.  And  legitimate  democrats  are  fearful 
and  frustrated.  They  see  the  heavy-handed- 
ness  of  the  Aristide  camp  as  a  portent  of  the 
authoritarianism  that  has  plagued  the  politi- 
cal history  of  their  country. 

The  fairness  of  the  June  elections  raises 
the  larger  issue  of  political  reconciliation  in 
Haiti,  which  has  been  championed  by  Haitian 
politicians  on  all  levels  of  the  political  spec- 
trum as  the  key  to  the  future  of  democracy 
in  their  country.  Unfortunately,  this  goal 
was  abandoned  by  the  Clinton  administra- 
tion almost  a  year  ago,  when  Aristide  lob- 
bied hard  for  U.S.  military  intervention  to 
restore  him  to  power.  He  got  his  way.  Since 
then  he  has  dismantled  the  Haitian  military. 
Remnants  of  the  old  police  force  now  operate 
under  international  supervision.  And  the 
new  police  force  that  is  being  trained  poses 
no  threat  to  him.  Interestingly,  the  only  at- 
tempt to  politicize  the  police  force — which 
the  U.S.  Embassy,  to  its  credit,  put  an  end 
to — came  from  the  Aristide  camp. 

When  Aristide's  political  rivals  extended 
the  olive  branch  in  July  1993  during  the  New 
York  Pact  and  again  in  the  spring  of  last 
year,  they  were  accused  of  advocating 
"power  sharing"  and  pushed  away.  This 
came  after  first  U.N.  Secretary  General 
Boutros  Boutros-Ghali  and  then  "Vice  Presi- 
dent Gore  assured  Aristide  in  person  that 
neither  the  United  Nations  nor  the  United 
States  would  accept  any  agreement  that 
would  threaten  his  constitutional  power.  It's 
important  to  remember  that  the  Haitian 
constitution  of  1987  provides  for  a  parliamen- 
tary system  of  government  with  executive 
authority  divided  between  a  president  and  a 
prime  minister.  Political  reconciliation  is 
necessary  before  the  larger  task  of  nation- 
building  can  begin. 

Aristide  has  the  opportunity  to  initiate  a 
new.  constructive  phase  in  Haitian  history. 
But  first  he  must  take  the  lead  in  creating  a 
participatory  political  culture  in  which  all 
Haitians  have  a  voice.  The  coming  elections 


are  an  excellent  place  to  start.  If  he  can 
bring  himself  to  play  a  historically  creative 
role,  he  may  be  able  to  convince  Haitians 
steeped  in  cynicism  that  political  comit.v  is 
achievable.  And  once  the  promise  of  political 
stability  is  buttressed  by  visible  signs  of  po- 
litical reconciliation,  he  may  find  it  easier 
to  attract  the  private  investment  that  his 
country  desperately  needs. 

Rather  than  resting  on  laurels  that  can 
quickly  turn  to  ashes,  the  Clinton  adminis- 
tration should  view  the  Carter  visit  as  a 
wake-up  call.  It  should  take  the  lead  in  get- 
ting more  international  observers  to  monitor 
the  June  elections.  And,  more  important,  it 
should  be  urging  Aristide  to  act  as  a  true 
democrat  and  president  of  all  the  people  of 
Haiti  at  this  critical  time. 

I>awrence  Pezzullo  is  former  special  ad- 
viser on  Haiti  to  the  Clinton  administration. 
He  and  his  son  Ralph  Pezzullo.  an  author  and 
playwright,  are  writing  a  book  on  Haiti. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ate  picture  of  the  Senate  in  session  will 
be  taken  on  Tuesday,  April  4,  at  2:15 
p.m. 


ORDERS  FOR  MONDAY,  APRIL  3, 
1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  11  a.m.  on 
Monday,  April  3;  that  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  there  then  be 
a  period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
not  beyond  the  hour  of  12  noon. 

At  12  noon,  under  provision  of  rule 
XXII,  a  live  quorum  will  begin.  Follow- 
ing the  ascertaining  of  the  quorum,  a 
cloture  vote  will  occur  on  the  con- 
ference report  to  accompany  H.R.  831. 
Additional  votes  can  be  expected  to 
occur  during  Monday's  session. 


UNANIMOUS  CONSENT  REGARDING 
RULE  XXII 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  Saturday  count  as 
the  intervening  day  necessary  under 
rule  XXII. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague.  Senator  Daschle,  the  Demo- 
cratic leader,  because  that  will  save  a 
pro  forma  session  tomorrow. 
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Mr.    DOLE.   Mr.    President,   Senators 
are  also  reminded  that  the  official  Sen- 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  following 
the  remarks  of  Senator  Daschle,  Sen- 
ator Kennedy,  Senator  Dorgan,  and 
Senator  Simon,  the  Senate  will  stand 
in  recess  under  the  previous  order. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 


SELF-EMPLOYED  HEALTH  INSUR- 
ANCE ACT— CONFERENCE  RE- 
PORT 

Mr.  DASCHLE.  Mr.  President,  I  am 
disappointed  with  the  news  that  we 
will  not  have  the  opportunity  to  vote 
on  the  conference  report.  I  do  not 
think  there  is  any  doubt  that  when  the 
conference  report  passes,  it  will  pass 
overwhelmingly. 

There  is  no  need  to  file  a  cloture  pe- 
tition. There  is  not  one  Democrat  hold- 
ing up  the  conference  report  this  after- 
noon—not one.  Whenever  we  have  that 
vote,  it  will  be  overwhelming.  Cloture 
will  be  invoked  overwhelmingly.  I 
doubt  that  even  one  Democrat  will  op- 
pose cloture.  So  to  go  for  a  cloture  mo- 
tion at  this  point  is  really  meaningless. 
There  is  no  need  for  it.  No  one  is  hold- 
ing up  the  conference  report. 

Cloture  is  designed  to  break  a  fili- 
buster. There  is  no  filibuster.  We  have 
not  even  had  a  good  chance  to  discuss 
it,  much  less  filibuster  it. 

So  for  anyone  to  misunderstand  what 
is  happening  here  would  be  a  very  sig- 
nificant mistake.  The  fact  is,  we  are  on 
the  floor  this  afternoon  and  we  are  pre- 
pared to  work. 

I  had  hoped  that  by  now  we  would  be 
in  the  middle  of  a  good  debate  about 
protecting  children.  I  thought  we 
would  have  a  good  opportunity  here  to 
talk  about  helping  1  million  children 
with  the  Democratic  amendment  that 
was  offered  this  morning.  That  is  what 
this  debate  was  supposed  to  be  all 
about  today.  The  fact  that  that  debate 
is  not  being  held  is,  in  and  of  itself,  a 
very  significant  disappointment.  Be- 
cause the  majority  leader  saw  fit  to 
offer  a  second-degree  to  our  amend- 
ment, I  also  feel  very  disappointed. 

The  fact  is  that  we  ought  to  have  an 
opportunity  for  an  up-or-down  vote  on 
that  amendment  itself.  If  the  Repub- 
licans have  alternatives,  we  ought  to 
discuss  those.  But  we  will  save  that  ar- 
gument for  another  day. 

It  was  the  majority  leader's  decision 
to  take  that  legislation  off  the  table 
and  then  to  put  the  conference  report 
before  the  Senate  for  consideration 
this  afternoon. 

All  we  were  suggesting  as  part  of 
that  consideration  is  to  deal  with  the 
matter  the  Finance  Committee  had 
taken  up,  and  that  was  to  eliminate  a 


tax  break  providing  millions  of  dollars 
of  benefits  to  some  of  the  wealthiest 
people  in  this  country. 

The  headline  in  the  Washington  Post 
says  it  all:  "Tax  Break  for  Wealthy  Ex- 
patriates Sparks  Class  Warfare 
Charges:  'Confiscatory  Tax'  on  Rich 
Who  Leave  U.S.  Denounced." 

What  kind  of  class  are  we  protecting 
here,  for  heavens  sake?  What  kind  of 
class  warfare  is  this? 

The  reaj  class  warfare  is  occurring  by 
many  Republicans  who  will  not  even 
allow  us  to  have  a  vote  on  the  mini- 
mum wage  issue.  That  is  class  warfare; 
an  unwillingness  to  provide  those  at 
the  lowest  rung  of  the  economic  ladder 
with  a  meaningful  income.  That,  in  my 
view,  is  What  class  warfare  is  all  about. 

Every  Republican  and  Democrat 
ought  to  \ie  opposed  to  providing  expa- 
triates a  huge  tax  handout.  There 
should  not  be  any  question  about  that. 

But  let  there  be  no  mistake:  As 
strongly  as  we  feel  about  this,  as 
strongly  ,as  we  want  to  address  this 
issue,  we  pje  prepared  to  set  it  aside,  to 
have  a  vote  at  a  time  certain  next 
week  so  that  we  can  move  along  the 
legislation  dealing  with  the  deductibil- 
ity for  the  self-employed. 

We  waiit  that  to  happen.  We  are 
going  to  jvote  for  cloture  on  Monday. 
We  are  g(j)lng  to  support  it  on  Monday 
or  Tuesdpy,  whenever  the  leader  de- 
cides to  bHng  it  up.  And  it  is  our  desire 
to  movcj  this  legislat'on  along  as 
quickly  a$  possible. 

So  theiia  is  a  nice  ring,  perhaps,  to 
the  indignation  on  the  other  side,  but 
the  fact  la  that  ring  rings  pretty  hol- 
low when  tihe  truth  is  laid  out.  The  fact 
of  the  m$.tter  is,  very  clearly.  Demo- 
crats wanJt  just  as  much  as  Republicans 
to  pass  thIiB  legislation. 

We  offered  a  vote  in  relation  to  both 
Senator  P'Amato's  and  Senator  Ken- 
nedy's aitiendments  on  Tuesday  morn- 
ing and  t)0  pass  the  conference  report 
today. 

So  the  record  ought  to  be  very  clear 
about  this.  We  were  going  to  break  the 
logjam  the  Republicans  caused  yester- 
day with  the  D'Amato  amendment.  We 
were  goingr  to  break  the  logjam  that 
was  created,  in  part,  by  the  determina- 
tion by  some  Republicans  to  protect 
the  wealtiiiest  among  us,  and  we  were 
prepared  to  have  the  votes  next  week, 
Monday  and  Tuesday,  just  as  quickly 
as  we  could  work  out  an  arrangement 
for  both  Democrats  and  Republicans. 

That  is  ^ot  going  to  happen,  and  I  am 
disappointed.  It  is  only  1:30.  We  should 
not  have  the  afternoon  off.  We  ought  to 
have  the  ability  to  debate  why  we  are 
leaving  1  million  children  unprotected 
as  a  result  of  the  rescissions  made  in 
the  supplemental  that  has  been  pend- 
ing before  the  Senate  all  week. 

We  ought  to  talk  about  the  ramifica- 
tions of  5|,000  kids  being  denied  oppor- 
tunities tpi  get  adequate  child  care  and 
hundreds  'of  thousands  of  children  who 
are  not  going  to  get  the  opportunities 


in  education  that  they  should  because 
we  are  rescinding  the  funds  that  pro- 
vide those  opportunities. 

Those  are  the  kinds  of  debates  we 
needed  to  have  this  afternoon.  It  is 
very  unfortunate  that  we  will  not  be 
given  that  chance. 

Let  me  say  one  more  time,  without 
equivocation  so  that  everyone  under- 
stands, we  want  the  legislation  to  pro- 
vide tax  deductibility  for  the  self-in- 
sured to  pass  this  afternoon.  We  are 
prepared  to  vote  right  now.  We  will 
bring  people  back  and  vote  as  often  as 
we  need  to  to  make  that  point  clear,  if 
that  is  required.  But  there  ought  not  be 
any  mistake.  No  one  on  this  side  of  the 
aisle  is  holding  that  provision  up.  We 
want  it  this  afternoon.  We  will  take  it 
on  Monday,  we  will  take  it  whenever  it 
is  offered,  but  it  is  going  to  happen, 
and  it  is  going  to  happen  with  over- 
whelming Democratic  support. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  our  leader.  Senator  Daschle,  for 
a  very  clear,  concise  summation  as  to 
where  we  are  in  the  Senate  this  after- 
noon. 

I  might  be  missing  something.  I 
think,  given  the  tone  of  some  of  those 
who  have  spoken  this  afternoon,  that 
evidently  I  am  missing  something.  All 
week  we  talked  about  how  we  were 
going  to  get  into  the  issue  of  rescis- 
sions. That  is  a  matter  of  enormous 
importance  and  consequence.  The  rea- 
son it  is  of  enormous  importance  and 
consequence,  in  many  respects  more  so 
than  regular  appropriations  bills,  is  be- 
cause this  is  funding  that  has  already 
been  planned  to  be  used. 

In  particular,  when  so  many  of  the 
funding  cuts  that  are  included  in  the 
rescissions  bill  affect  children  and  af- 
fect education,  this  is  the  opportunity 
for  the  Senate  of  the  United  States  to 
make  a  statement,  to  have  a  debate, 
and  to  have  accountability— and  also, 
hopefully,  to  take  positive  action  on 
those  issues  affecting  children  and  edu- 
cation. 

The  Senator  from  South  Dakota  indi- 
cated earlier  in  the  week  that  he  was 
prepared  to  offer  an  overall  amend- 
ment to  try  to  reflect  the  position  of  a 
number  of  different  Members  of  the 
Senate  on  these  issues  affecting  chil- 
dren and  education  and  voluntarism. 
He  had  stated  that  earlier  in  the  week. 

It  was  his  hope  to  offer  that  amend- 
ment yesterday  but  when  our  friend 
and  colleague  the  Senator  from  Con- 
necticut came  over  here  to  speak  on 
children's  issues,  unbeknownst  to  us, 
as  the  debate  will  show,  there  was  an- 
other amendment  before  us  that  was 
not  related  to  the  rescission— an 
amendment  that  dealt  with  the  Mexi- 
can situation.  That  issue  is  enormously 
important  and  enormously  significant. 

There  was  certainly  an  indication 
from  our  side  that  if  the  issue  regard- 


ing Mexico  was  to  be  decided  and  con- 
sidered as  an  independent  kind  of  issue, 
then  the  matter  could  be  resolved. 

But  nonetheless,  no,  we  had  no  oppor- 
tunity to  consider  the  Daschle  amend- 
ment. 

Last  evening,  when  I  was  down  in  the 
well  at  about  10  o'clock  there  was  a 
sense  of  urgency:  "We  have  to  move 
ahead  with  this  bill,"  the  Senator  from 
Oregon  said.  "We  are  going  to  stay  in 
all  Thursday  night  and  all  day  Fri- 
day. "  Read  the  Record— all  day  Fri- 
day. We  are  going  to  stay  here  even 
into  Saturday  if  we  have  to,  he  said:  we 
have  to  finish  the  bill.  There  was  no 
comment  that  the  conference  report 
was  coming  up.  That  is  a  different 
issue,  but  we  understood  we  were  stay- 
ing here  to  complete  the  bill. 

And  then  there  were  the  inquiries  in 
the  well:  'When  are  you  going  to  bring 
that  amendment  up?"  It  was  decided 
that  the  Senator  from  South  Dakota's 
amendment  would  be  brought  up  at  10 
o'clock  this  morning.  Many  of  us  who 
are  the  cosponsors  and  have  had  a  long- 
standing interest,  committee  jurisdic- 
tion interest,  came  over  to  be  able  to 
debate  and  discuss  these  issues — at 
least  to  make  a  case  about  the  impor- 
tance of  Head  Start,  the  importance  of 
chapter  1,  the  importance  of  the  volun- 
teer community  service  program. 

The  minority  leader  had  hardly  got- 
ten his  amendment  in  when  there  was 
an  amendment  on  top  of  it — an  amend- 
ment on  top  of  it.  Usually  in  this  insti- 
tution, you  permit  the  person  putting 
the  amendment  in  and  the  principal  co- 
sponsors  to  speak  in  favor.  That  cour- 
tesy was  not  even  accorded.  We  were 
off  and  running  on  another  amendment 
in  the  second  degree  that  continued  on 
through  the  morning. 

Many  of  us  stayed  here.  We  contin- 
ued to  think  that,  because  of  what  the 
majority  leader  said,  we  were  going  to 
have  an  opportunity  to  make  our  case. 
Then  at  12  o'clock,  with  a  few  minutes 
notice,  we  were  told  we  were  going  to 
set  aside  the  rescission  issue.  We  were 
only  going  to  return  to  the  rescissions 
after  the  disposition  of  the  conference 
report,  which  excluded  a  very,  very  im- 
portant provision  that  had  been  accept- 
ed here  in  the  Senate  unanimously,  a 
provision  that  was  valued  at  $3.6  bil- 
lion—$3.6  billion. 

Well,  Mr.  President,  on  the  one  hand, 
the  minority  leader's  amendment  is 
$1.3  billion  for  children  that  we  in- 
tended to  battle  for.  It  reflects  a  very 
substantial  group  of  the  Members  here, 
hopefully  bipartisan,  but  certainly  an 
overwhelming  majority  of  the  Members 
on  our  side.  It  is  $1.3  billion. 

Then  we  were  asked,  in  a  matter  of 
moments,  to  consider  another  measure, 
which  I  support,  which  is  the  deduction 
in  terms  of  the  self-employed.  In  that 
particular  measure,  the  conferees  had 
dropped  a  revenue  measure  that  would 
have  been  worth  $3.6  billion,  almost 
three  times  the  amount  of  money  that 
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would  fund  the  children's  programs. 
And  we  are  being  labeled  this  afternoon 
as  being  somehow  not  considerate  of 
the  small  business  men  and  women. 

As  the  leader  said,  it  is  1:30.  We  are 
glad  to  talk  about  these  issues.  We  are 


vote  on  the  sense  of  the  Senate.  That 
was  certainly  acceptable.  But  we  in 
this  body  ought  to  be  able  to  express 
ourselves  on  an  issue  of  that  kind  of 
consequence  and  importance;  $3.6  bil- 
lion— here  today,  gone  tomorrow,  when 


Four  years  ago,  the  last  incremental 
increase  in  the  minimum  wage  took 
place.  We  have  not  had  an  increase  in 
the  minimum  wage  in  the  period  of  the 
last  4  years.  Most  Americans  believe 
that  men  and  women  in  this  country 
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in  the  in|,^rest  of  those  self-employed     records,  have  contributed  to  Members     because  of  a  loss  of 


people.  We  know  what  is  going  on.  We 
know.  That  is  a  red  herring.  That  is  a 
red  herring  for  protecting  those  dozen 
wealthy  taxpayers  who  want  to  change 
their  natiionality  and  bug  out  with  all 


of  the  Senate.  Maybe  to  Paul  Simon,  I 
do  not  know.  They  have  a  voice. 

How  many  people  working  at  the 
minimum  wage  have  contributed  to 
Members  of  the  U.S.  Senate?  Not  very 


9995 

economic  value  to 
our  home.  If  an  unpleasant  atmosphere 
where  we  live  replaces  a  pleasant  at- 
mosphere, fear  will  be  the  unseen  com- 
panion, as  our  family  members  walk 
the  streets  of  such  a  neighborhood. 
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would  fund  the  children's  progrrams. 
And  we  are  being  labeled  this  afternoon 
as  being  somehow  not  considerate  of 
the  small  business  men  and  women. 

As  the  leader  said,  it  is  1:30.  We  are 
glad  to  talk  about  these  issues.  We  are 
glad  to  debate  them.  I  am  glad  to  vote 
on  these  measures.  And  suddenly  we 
found  out,  no,  we  are  not  going  to  do  it. 
After  he  speaks,  after  you  speak,  the 
Senate  is  going  out  and,  no,  we  are  not 
going  to  give  any  consideration  to 
these  issues,  we  are  not  going  to  debate 
them. 

It  is  a  reasonable  juxtaposition — $3.6 
billion  from  wealthy  individuals  who 
renounce  their  citizenship  and  $1.3  mil- 
lion for  children's  programs. 

The  $3.6  billion  is  on  a  measure  which 
was  accepted  unanimously  here  in  the 
Senate  but  resisted  by  House  Repub- 
licans. We  are  told,  "Well,  we'll  do  our 
best,  we'll  try  to  come  back,  the  next 
time  we'll  do  better.  "  I  do  not  question 
or  doubt  the  commitment  of  those 
members  of  the  Finance  Committee — 
but  I  have  been  around  long  enough  to 
know  that  when  you  go  into  conference 
with  a  vote  of  100-0  of  the  Members, 
you  get  more  attention  from  the 
House.  That  is  the  record  around  here. 
That  is  the  history  around  here. 

All  we  are  doing  is  saying  let  us  have 
a  chance  to  express  ourselves  on  this 
issue.  Let  us  have  a  chance  to  express 
our  view  on  this  provision  that  was 
worth  $3.6  billion  when  it  passed 
through  here  last  time  and  $3.6  billion 
less  when  it  is  considered  now  this 
afternoon.  We  are  told  that  for  object- 
ing to  that  change,  we  are  told  by  the 
Republicans  that  we  do  not  care,  we 
somehow  do  not  really  care  about  the 
small  business  men  and  women.  Let  me 
tell  you,  Mr.  President,  I  propose  that 
we  have  a  vote  on  adoption  at  a  time 
certain— at  5  o'clock  on  Monday— and  a 
4  o'clock  vote  on  the  sense  of  the  Sen- 
ate. 

I  am  going  to  vote  for  the  cloture 
motion.  It  is  going  to  be  agreed  to.  The 
minority  leader  is  quite  correct,  every 
American  ought  to  understand  it  is 
going  to  go  through  on  Monday  at 
whatever  time  is  established  by  the 
majority.  It  is  going  to  go  through.  We 
are  all  going  to  vote  for  it.  I  do  not 
know  anybody  who  is  going  to  vote 
against  it.  That  is  why  this  is  an  ex- 
traordinary set  of  circumstances.  I  am 
going  to  vote  for  it.  Everyone  is  going 
to  vote  for  it.  But  this  issue  is  not 
going  to  go  away.  This  issue  is  not 
going  to  go  away. 

We  were  quite  prepared  to  have  a 
vote  on  the  measure  at  a  time  certain 
that  would  accommodate  most  Mem- 
bers— I  would  leave  that  up  to  the  ma- 
jority and  minority  leaders  on  Monday, 
whenever  they  want,  they  know  the 
schedule — and  to  have  a  vote  on  the 
sense  of  the  Senate  at  a  time  certain. 
We  were  even  prepared  to  have  that 
vote  on  adoption  of  the  conference  re- 
port and  then  a  time  certain  have  a 


vote  on  the  sense  of  the  Senate.  That 
was  certainly  acceptable.  But  we  in 
this  body  ought  to  be  able  to  express 
ourselves  on  an  issue  of  that  kind  of 
consequence  and  importance;  $3.6  bil- 
lion— here  today,  gone  tomorrow,  when 
one  of  the  major  amendments  on  the 
rescissions  is  going  to  be  $1.3  billion. 

There  are  a  dozen  other  amendments, 
Mr.  President— on  the  voluntary  com- 
munity service  programs,  on  education 
programs,  children's  programs — that 
are  a  fraction  of  that,  a  fraction  of  the 
$1.3  billion.  Nobody  is  interested  in  an 
undue  delay  in  the  rescissions  bill. 

But  to  say  that,  my  goodness,  this  is 
somehow  out  of  sync  with  what  has 
gone  on  in  common  debate,  and  that 
this  is  an  unusual  way  to  proceed,  de- 
fies the  history  of  this  institution. 

I  must  say.  I  would  think  that  the 
parents  of  those  children  would  have  to 
be  asking  themselves  this  afternoon, 
why  is  it  that  my  child,  who  is  one  of 
those  70,000  that  could  have  received 
assistance  under  the  chapter  1  pro- 
gram, or  under  Head  Start,  will  not  be 
able  to  get  it?  Why  is  the  $1.3  billion  is 
not  there?  My  child  will  not  be  able  to 
get  in  a  Head  Start  Program  because 
the  resources  are  not  there;  my  child 
will  not  be  able  to  get  day  care  because 
the  money  is  not  there.  We  are  saying, 
no,  your  child  will  not  get  into  Head 
Start,  will  not  get  into  chapter  1,  we 
are  saying  no  to  the  school  boards  that 
are  trying  to  have  education  reform, 
and  no  to  the  school  boards  and  par- 
ents, that  we  cannot  afford  to  provide 
the  already  appropriated  $100  million 
for  safe  schools. 

The  Senator  from  North  Dakota  de- 
bated the  issue  about  guns  in  the 
schools,  and  we  had  a  long  debate 
about  safety  in  the  schools.  And  we  ac- 
cepted money  for  safety  in  the 
schools — $100  million  is  proposed  to  be 
cut  out  of  that.  Parents  are  wondering 
why,  if  my  school  board  wants  to  have 
those  programs  for  safety  in  the 
schools,  we  cannot  have  it.  The  money 
has  just  been  rescinded.  We  have  just 
said  no  to  $3.6  billion  in  revenue  that 
was  accepted  unanimously  by  Repub- 
licans and  Democrats  in  the  Senate. 
That  is  gone.  That  disappeared  some- 
where out  there. 

To  raise  the  issue  that  somehow  we 
are  not  really  serious  about  dealing 
with  this  underlying  issue,  that  is  hog- 
wash.  I  do  not  know  why  it  is  that 
every  time  you  agree  with  one  side  of 
the  aisle,  you  are  a  statesman  or  a 
stateswoman,  and  when  you  do  not, 
you  are  political.  Just  read  the  Record 
on  that.  That  was  said  earlier  today. 
You  are  political  somehow.  This  is  pol- 
itics. It  is  about  children.  When  you 
agree,  you  are  a  statesman;  when  you 
differ,  it  is  somehow  politics.  We  heard 
that  on  the  floor.  I  was  not  here.  I  was 
at  another  conference  dealing  with  an- 
other issue  which  is  affecting  working 
people,  the  issue  on  the  minimum 
wage. 


Four  years  ago,  the  last  incremental 
increase  in  the  minimum  wage  took 
place.  We  have  not  had  an  increase  in 
the  minimum  wage  in  the  period  of  the 
last  4  years.  Most  Americans  believe 
that  men  and  women  in  this  country 
want  to  and  can  work  40  hours  a  week, 
52  weeks  of  the  year,  and  if  they  do, 
then  they  ought  to  be  able  to  provide 
for  their  families.  That  has  been  true 
under  Republicans  and  Democrats.  The 
last  time  we  increased  the  minimum 
wage,  we  had  a  Democratic  Congress 
and  a  Republican  President.  Bob  Dole 
voted  for  the  increase  and  so  did  Newt 
Gingrich.  We  are  just  asking  to  bring 
the  purchasing  power  back  to  where  it 
was  4  years  ago.  But  they  say,  "We 
have  no  time  to  debate  it.  We  have  no 
time  to  consider  it.  We  are  opposed  to 
it." 

Evidently,  those  dozen  multimillion- 
aires were  able  to  get  their  wages  or  in- 
comes taken  care  of— to  the  tune  of  $3.6 
billion.  They  are  able  to  get  their  in- 
terests taken  care  of. 

Well,  I  wish  that  we  had  on  the  floor 
of  the  Senate  the  Dowd  family— a 
young,  very  appealing  young  man  and 
his  wife  and  two  children,  making  vir- 
tually the  minimum  wage.  They  spend 
$75,  $80  a  month  just  to  repay  a  student 
loan.  He  is  making  the  minimum  wage 
and  is  still  trying  to  pay  a  student 
loan.  He  did  not  have  enough  money  to 
continue  his  education,  and  he  is  try- 
ing to  pay  for  it.  They  are  both  work- 
ing, Mr.  President,  trying  to  make  ends 
meet. 

As  we  pointed  out — and  I  see  my 
friend  and  colleague  Senator  Simon  on 
the  floor  here,  and  he  attended  that 
event — the  principal  problem  this  fam- 
ily has — even  though  they  could  do  bet- 
ter in  remaining  on  welfare,  they  want 
to  work  and  want  to  be  able  to  provide 
for  their  children— the  principal  prob- 
lem they  have  is  that  they  do  not  have 
enough  time  to  spend  with  their  chil- 
dren. The  mother's  principal  concern  is 
that,  "My  children  will  not  grow  up  in 
a  home  like  I  did,  where  we  used  to  be 
able  to  have  one  meal  a  day  together, 
dinner.  That  does  not  happen  in  our 
family  because  my  husband  comes 
home  at  3  o'clock,  and  I  leave  at  3:30." 
They  spend  an  hour  and  a  half  with 
their  children  on  the  weekends. 

These  are  our  fellow  citizens.  They 
are  wondering  why  some  of  us  are  rais- 
ing the  issue  of  preserving  $3.6  billion 
for  a  dozen  very  wealthy  individuals 
who  renounced  their  citizenship  and  we 
have  no  time  for  these  hard-working 
Americans.  They  are  not  out  there  to 
renounce  their  citizenship;  they  are 
not  out  there  to  try  to  find  loopholes; 
they  are  not  out  there  to  try  to  evade 
the  taxes.  They  are  playing  by  the 
rules.  They  are  playing  by  the  rules 
and  are  honored  to  be  citizens  of  this 
country.  But  we  have  no  time  to  con- 
sider them.  We  do  not  have  the  time. 
That  is  shameful,  Mr.  President. 

I  am  not  going  to  be  lectured  to  by 
any  Member  of  this  body  about  what  is 


in  the  interest  of  those  self-employed 
people.  WiB  know  what  is  going  on.  We 
know.  Thp-t  is  a  red  herring.  That  is  a 
red  herring  for  protecting  those  dozen 
wealthy  taxpayers  who  want  to  change 
their  nationality  and  bug  out  with  all 
the  money  that  they  have  made  here  in 
this  countiry.  That  is  scandalous. 

So  I  am  quite  prepared  to  discuss  this 
issue.  There  are  those  who  say,  oh, 
well,  by  doing  this  we  are  somehow  not 
concerned.  The  American  people  are 
much  mors  intelligent  and  much  fairer 
than  manjr  in  this  body  give  them  cred- 
it for.  And  they  know,  or  hopefully 
they  will  know,  what  is  at  issue  here. 
It  is  an  ifesue  about  fairness.  You  can 
talk  about  provisions  and  contracts 
and  compacts  and  all  the  rest  of  it. 
But,  Mr.  President,  it  is  wrong,  it 
stinks. 

It  stink$  when  we  reject  a  provision 
that  would  have  provided  $3.6  billion  in 
revenues  for  the  deficit.  We  are  trying 
to  do  sonaething  about  education  and 
children  in  this  country,  and  this 
provison,  which  the  Finance  Commit- 
tee said  will  return  $3.6  billion,  dis- 
appears out  there  because  of  some  com- 
plexity. This  loophole  remains,  and  at 
the  same  time  we  are  not  prepared  to 
get  some  resolution  on  the  issues  that 
have  beeii  talked  about  in  Senator 
D.^scHLE'af  amendment^-the  Head  Start 
children  it  this  country,  or  the  chapter 
1  kids,  or  safe  schools,  or  the  day  care 
programs.  That  is  just  wrong. 

This  Senator  is  not  going  to  go  along 
with  it  thiB  afternoon.  We  will  have  a 
chance  to  vote  in  favor  of  cloture,  and 
that  conference  report  will  pass  and 
will  becoihe  law.  Every  self-employed 
person  ought  to  understand  that  there 
was  not  one  person  on  the  floor  of  the 
U.S.  Senate  who  spoke  this  afternoon 
who  is  not;  going  to  vote  in  favor  of  and 
support  the  conference  report.  I  cer- 
tainly urge  that  they  do. 

This  did  tot  have  to  happen  this  way. 
All  we  had  to  do  was  accept  the  sense 
of  the  Senate,  pass  this  measure,  and  it 
could  have  been  done  this  afternoon. 
We  could  Jmve  done  it  that  way,  or  we 
will  do  it;  in  a  different  way.  We  are 
still  goin^  to  do  it.  I  regret  the  incon- 
venience to  Members  if  their  plans 
have  to  be  altered;  but  it  did  not  have 
to  be  that  way.  I  think  the  Record  will 
show  that  it  did  not. 

I  yield  tjie  floor. 

(Mr.  SMITH  assumed  the  chair.) 

Mr.  SIMON.  Mr.  President,  before  I 
get  into  prepared  remarks  on  another 
subject,  let  me  associate  myself  with 
the  remarks  of  Senator  Kennedy.  I 
think  we  have  to  ask  ourselves  why  we 
can  be  so  responsive  to  a  few  million- 
aires who  want  a  tax  break  that  is 
going  to  cost  $3.6  billion  and  we  cannot 
respond  tq  millions  of  Americans  who 
are  struggling  at  the  minimum  wage? 

I  think  we  have  to  go  to  two  things. 
No.  1,  our  system  of  financing  political 
campaigns.  Those  millionaires.  I  am 
sure,     if    we     look     at    our    financial 


records,  have  contributed  to  Members 
of  the  Senate.  Maybe  to  Paul  Simon,  I 
do  not  know.  They  have  a  voice. 

How  many  people  working  at  the 
minimum  wage  have  contributed  to 
Members  of  the  U.S.  Senate?  Not  very 
many,  if  any,  because  they  cannot  af- 
ford it. 

We  respond  to  those  too  much,  to  too 
great  a  degree,  who  pay  for  our  cam- 
paigns. That  is  the  simple  reality. 

I  think  the  second  reality  is,  million- 
aires can  hire  the  lobbyists.  That  is 
part  of  our  system.  I  do  not  suggest 
that  we  change  that.  I  do  suggest  that 
we  change  the  way  we  Tinance  cam- 
paigns. 

What  we  have  to  keep  in  mind  is,  who 
is  contacting  Members?  And  the  people 
who  have  real  needs,  working  men  and 
women  who  are  struggling,  are  they 
getting  their  voices  through?  Too 
often,  they  are  not. 


FOREIGN  AID  AND  FAMILY 
VALUES 

Mr.  SIMON.  Mr.  President,  after  I  an- 
nounced I  would  not  seek  reelection  to 
the  Senate.  President  Clinton  called 
me  and  suggested  that  periodically  I 
should  make  comments  about  issues, 
on  the  assumption  that  someone  who 
will  not  again  be  a  candidate  for  public 
office  could  speak  without  having  the 
onus  of  public  gain  associated  with  the 
remarks.  This  is  the  second  in  a  series 
of  observations  in  respKDnse  to  the 
President's  suggestion. 

We  have  heard  a  great  deal  about 
family  values  during  the  recent  politi- 
cal season.  There  are  few  Americans 
who  do  not  recognize  the  virtues  of 
family  values  and  treasure  them.  How- 
ever, in  no  other  nation  do  political 
leaders  talk  as  much  about  family  val- 
ues as  in  our  country,  and  in  no  other 
Western  industrialized  nation  is  there 
anywhere  close  to  the  23  percent  of 
children  living  in  poverty  that  we 
have. 

Political  leaders  talk  more  about 
family  values  than  act  upon  them.  As- 
suming that  we  are  serious  in  our  con- 
cerns about  family  values,  we  should 
ask  ourselves  what  that  implies  in  pol- 
icy. 

There  are  some  obvious  answers.  We 
will  be  concerned  about  one  another  in 
a  family.  Violence  will  not  be  part  of 
that  family  life.  Each  person  will  try 
to  live  responsibly  and  help  others  in 
the  family  when  there  are  needs,  great 
or  small. 

A  slight  bit  of  reflection  will  cause 
people  to  recognize,  if  we  follow  the 
finest  ethical  standards  and  if  we  show 
love  and  concern  for  everyone  in  our 
household,  but  ignore  the  problems  of 
our  neighbors,  we  will  not  be  protect- 
ing our  family.  We  will  have  failed  in 
our  attempt  to  project  family  values. 

If  the  neighborhood  in  which  we  live 
deteriorates,  our  family  is  in  jeopardy 
because  of  problems  of  crime,  or  simply 


because  of  a  loss  of  economic  value  to 
our  home.  If  an  unpleasant  atmosphere 
where  we  live  replaces  a  pleasant  at- 
mosphere, fear  will  be  the  unseen  com- 
panion, as  our  family  members  walk 
the  streets  of  such  a  neighborhood. 

Anyone  who  professes  family  values 
but  ignores  the  neighborhood  is  betray- 
ing the  very  values  he  or  she  professes. 

What  is  true  of  homes  immediately 
adjacent  to  that  family  is  also  true  of 
homes  6  blocks  away.  WTiile  the  threats 
of  crime  and  economic  deterioration 
are  less  pressing  thun  to  a  home  next 
door,  the  threats  are,  nevertheless, 
real.  We  recognize  that  family  values 
are  not  a  set  of  virtues  to  be  practiced 
in  isolation. 

On  further  reflection,  we  recognize 
that  what  is  true  of  immediate  neigh- 
bors and  those  who  live  1  mile  away  is 
true  for  those  at  greater  distances.  Ul- 
timately, people  in  the  Chicago  sub- 
urbs who  wish  to  practice  family  val- 
ues must  understand  that  they  have  a 
stake  in  what  happens  on  the  west  side 
of  Chicago.  People  in  New  York  sense 
that  they  have  a  responsibility  to 
themselves  to  help  victims  of  a  flood  in 
California 

"One  Nation,  under  God,  indivisible," 
is  more  than  a  phrase.  To  the  extent 
that  we  create  that  as  a  reality,  we 
protect  our  families.  To  the  extent 
that  we  permit  the  artificial  barriers  of 
race  or  geography  or  sex  or  religion  or 
ethnic  background  to  diminish  our  con- 
cern for  one  another,  we  diminish  the 
quality  of  life  for  our  families— all  of 
them. 

Concern  for  others  cannot  stop  at  the 
borders  of  our  Nation  if  we  are  to  pro- 
tect our  families;  650,000  American 
homes  have  experienc^ia  grief  because 
of  a  loss  of  a  family  member  in  mili- 
tary contests  with  other  nations.  We 
have  slowly  learned  that  we  cannot 
protect  our  families  when  we  ignore 
the  threats  to  nations  beyond  our  bor- 
ders. 

If  I  were  speaking  a  decade  ago,  I 
would  have  said  that  the  great  external 
threat  to  the  families  of  our  Nation  Is 
nuclear  annihilation;  the  United  States 
and  the  Soviet  Union  have  thousands 
of  nuclear  warheads  pointed  at  each 
other.  If  that  spark  had  been  ignited  in 
some  way,  civilization,  as  we  know  it, 
would  have  died. 

Today,  the  great  threat  to  our  secu- 
rity is  instability  in  trouble  spots 
around  the  world.  As  the  only  super- 
power left  in  the  world,  we  will  either 
provide  leadership  or  there  will  be  de- 
terioration within  nations  and  between 
nations. 

Few  thoughtful  people  in  this  coun- 
try or  any  other  would  deny  that  the 
United  States  should  lead.  But  there 
are  sizable  numbers  of  observers  of  the 
international  scene  who  believe  this 
Nation  is  too  often  squandering  its  op- 
portunity for  significant  leadership. 

Ultimately,  the  United  States,  along 
with  the  rest  of  the  world,  will  suffer 
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because  of  that.  I  say  that  with  the 
knowledge  that  both  political  parties 
in  this  Nation  must  do  better. 

President  Clinton  faced  the  huge 
task  of  moving  from  Governor  of  Ar- 
kansas to  suddenly  becoming  the  most 
influential  person  in  the  world  in  for- 
eign policy.  It  is  not  an  easy  transi- 
tion. 

In  March  of  1994.  he  did  a  better  job 
than  in  March  1993.  This  year,  he  is 
doing  a  better  job  than  last  year.  A 
year  from  now,  he  will  do  a  better  job 
than  he  is  doing  today.  That  is  encour- 
aging. He  is  a  giant  on  the  inter- 
national scene  by  reason  of  his  posi- 
tion. 

But  he  is  hampered  in  his  effective- 
ness by  limited  background  and  also  by 
the  reality  that  his  two  key  players  in 
international  affairs.  Secretary  of 
State  Warren  Christopher  and  National 
Security  Adviser  Anthony  Lake,  are 
capable  and  knowledgeable  but  both 
are,  by  nature,  cautious. 

The  net  result  from  the  executive 
branch  is  leadership  that  is  generally 
solid  but  sometimes  not  as  bold  as  it 
might  be. 

The  greater  deficiency  is  with  the 
legislative  branch.  We  too  often  micro- 
manage.  I  have  been  guilty  of  this  my- 
self. A  much  worse  offense  is  that  we 
pander  to  public  opinion  and  reduce 
this  Nation's  ability  to  lead  more  effec- 
tively. 

A  public  opinion  poll  suggests  foreign 
aid  is  unpopular;  we  cut  foreign  aid, 
even  when  it  hurts  our  long-term  inter- 
ests. If  there  is  a  surge  of  public  opin- 
ion suggesting  that  we  avoid  sharing 
risk  for  peace  with  other  nations,  we 
follow  the  surge  of  public  opinion  rath- 
er than  national  and  international 
need. 

When  we  discover  that  speeches  call- 
ing for  reductions  in  what  we  pay  to 
the  United  Nations  bring  applause,  we 
pander  to  the  applause  and  become  the 
world's  No.  1  deadbeat. 

What  should  the  United  States  be 
doing?  Let  me  suggest  three  points:  No. 
1.  as  a  people,  we  must  broaden  our  un- 
derstanding of  other  nations  and  other 
cultures. 

The  provincialism  of  Congress  mir- 
rors our  people. 

A  family  cannot  be  said  to  truly  have 
family  values  if  they  do  not  understand 
one  another. 

That  is  true  within  our  Nation,  where 
we  have  far  to  little  understanding  be- 
tween urban  and  suburban  and  rural 
populations  and  far  too  little  under- 
standing across  the  barriers  of  race,  re- 
ligion, sex.  and  ethnic  background. 

But  it  is  true  beyond  the  borders  of 
our  Nation.  The  family  of  humanity 
needs  to  understand  the  hopes  and 
fears,  the  dreams  and  problems  of  those 
who  live  in  other  nations.  As  we  learn, 
we  will  be  willing  to  share  more  than 
our  experiences.  But  basic  knowledge  is 
vital,  whether  within  a  single  family,  a 
community,  a  nation,  or  in  the  commu- 
nity of  nations. 


Our  knowledge  is  lacking.  That  is 
why  the  Peace  Corps  is  more  important 
than  what  our  volunteers  do  for  other 
nations:  we  gain  a  sensitivity  to  other 
cultures,  a  major  asset  to  the  nation. 
Colleges  and  universities  can  do  much 
more  to  broaden  the  understanding  of 
students.  Can  someone  really  be  con- 
sidered educated  if.  upon  graduation  as 
an  engineer  or  physician  or  teacher  or 
journalist  or  accountant  or  architect, 
he  or  she  does  not  have  the  most  mini- 
mal understanding  of  the  rest  of  the 
world?  We  understandably  lament  the 
failure  of  too  many  graduates  having 
even  a  cursory  understanding  of  the  re- 
ligious heritage  of  the  United  States, 
but  can  people  who  do  not  have  some 
appreciation  of  the  beliefs  of  Moslems 
and  Buddhists  be  expected  to  deal  ef- 
fectively with  other  nations? 

A  fine,  small,  liberal  arts  college 
that  I  attended  for  2  years,  Dana  Col- 
lege in  Nebraska,  is  seriously  consider- 
ing a  program  to  offer  its  students  as- 
sistance which  would  permit  any  stu- 
dent, regardless  of  family  income,  to 
study  or  travel  abroad.  The  theory  is 
that  the  students  would  not  only  en- 
large their  personal  horizons,  but  when 
they  return  to  this  small  campus,  they 
could  stimulate  others.  Dana  College 
has  only  600  students,  but  they  come 
from  27  States  and  14  nations.  I  hope 
the  college  can  raise  the  money  to  do 
this,  and  lead  other  colleges  and  uni- 
versities around  the  nation  to  do  the 
same. 

Our  language  provincialism  reflects 
our  cultural  provincialism.  In  almost 
every  nation  in  the  world— if  not  all  of 
them— all  elementary  students  study  a 
foreign  language.  In  the  United  States, 
only  a  tiny  fraction  do.  We  are  the  only 
nation  in  which  you  can  go  through 
grade  school,  high  school,  college,  and 
get  a  Ph.D.,  and  never  have  a  year  of  a 
foreign  language.  We  are  also  the  only 
nation  in  which,  if  we  study  French  or 
German  or  some  other  language  for  2 
years,  we  will  say.  "I  have  studied  Ger- 
man." Or,  "I  have  studied  French." 

It  is  uninformed  provincialism  that 
leads  Members  of  Congress  to  call  for 
laws  prohibiting  military  leaders  of 
any  other  nation  from  commanding  our 
troops  in  a  U.N.  operation.  Ever  since 
George  Washington  had  French  leader- 
ship for  some  of  our  rebels,  we  have 
worked  with  other  nationals.  Would 
there  be  anything  un-American  about 
having  a  NATO  commander  who  is  Ca- 
nadian or  Italian  or  from  some  other 
NATO  nation?  Will  we  agree  to  take 
part  in  a  U.N.  operation  only  if  we're 
promised  a  leadership  role  proportion- 
ately much  greater  than  the  resources 
we  have  committed?  Responsible  patri- 
otic fervor  can  sometimes  be  converted 
into  irresponsible  nonsense  cloaked  in 
"patriotism." 

The  media  of  our  Nation  should  do 
more  to  inform  us,  but  faced  with 
budget  problems,  major  newspapers, 
wire  services  and  networks  have  re- 
duced their  overseas  personnel. 


When  critics  rightfully  note  that  the 
U.S.  budget  and  policy  do  not  reflect 
the  tremendous  changes  that  have  oc- 
curred in  the  rest  of  the  world,  particu- 
larly our  military  budget,  part  of  the 
reason  is  that  even  the  people  who  do 
not  get  their  news  primarily  from  tele- 
vision bites  receive  too  little  informa- 
tion about  other  nations,  unless  there 
is  a  crisis.  The  lack  of  public  under- 
standing of  the  dramatic  changes  in 
the  world  makes  it  more  difficult  for 
leaders  in  the  administration  and  Con- 
gress to  alter  foreign  policy. 

That  democracy  is  spreading  in  Afri- 
ca and  much  of  the  rest  of  the  world  is 
known  by  only  a  tiny  fraction  of  the 
American  people  who  can  tell  us  lurid 
details  of  the  O.J.  Simpson  trial. 

Editors  who  rightfully  criticize  Mem- 
bers of  Congress  for  pandering  to  public 
whims  defend  their  obsession  and  ex- 
cessive attention  to  the  Simpson  trial 
by  telling  us,  "We're  giving  the  public 
what  it  wants."  That  is  an  irrespon- 
sible answer  for  politicians  and  an  irre- 
sponsible answer  for  the  media. 

Commenting  on  foreign  aid,  Michael 
Kinsley  wrote  recently  in  the  New 
Yorker: 

American.s  are  scandalously  ignorant  *  *  *. 
All  over  the  country— at  dinner  tables  in 
focus  groufK.  on  call-in  radio  shows  and  *  *  * 
occasionally  on  the  floor  of  Congress— citi- 
zens are  expressing  outrage  about  how  much 
we  spend  on  foreign  aid.  without  having  the 
faintest  idea  of  what  the  amount  is.  This  is 
not  *  *  *  a  question  of  being  misinformed. 
No  one— not  even  Rush  Limbaugh— is  out 
there  spreading  the  falsehood  that  we  spend 
15  percent  of  the  Federal  budget  on  foreign 
aid.  People  are  forming  and  expressing  pas- 
sionate views  about  foreign  aid  on  the  basis 
of  no  information  at  all. 

If  we  expect  the  legislative  and  exec- 
utive branches  of  our  Government  to 
build  a  responsible  course  of  leadership 
on  a  base  of  public  ignorance,  we  ask 
for  far  more  than  we  are  likely  to  re- 
ceive. 

My  second  point:  We  should  be  pro- 
viding more  foreign  aid.  not  less. 

In  probably  two  out  of  three  of  my 
town  meetings  people  ask:  "Why  don't 
we  cut  back  on  foreign  aid,  and  spend 
the  money  on  our  own  needs?" 

They,  of  course,  have  no  idea  that 
through  our  aid  programs  more  than  3 
million  lives  are  saved  each  year 
through  immunization  programs:  that 
as  we  help  the  other  countries  survive 
economically,  they  frequently  become 
our  customers,  then  lift  our  standard 
of  living:  that  much  of  what  we  call 
foreign  aid  is  spent  for  food  and  equip- 
ment in  the  United  States. 

We  cannot  reverse  illiteracy  or  set  up 
a  program  to  educate  people  on  family 
planning  with  a  military  budget;  this 
takes  foreign  aid. 

When  the  political  parties  of  democ- 
racies in  Asia  held  a  conference  re- 
cently, they  closed  their  meeting  by 
singing,  "We  Shall  Overcome,"  an  ex- 
pression more  of  hope  than  confidence, 
because  democracies  in  many  parts  of 


the  world  are  frail.  A  little  help  from 
the  United  States  as  the  world's  lead- 
ing democracy  means  much  to  them, 
both  for  the  concrete  help  and  in  sym- 
bolic terms. 

When  I  ask  people  at  town  meet- 
ings— and  I  am  sure  my  colleagues 
from  New  Hampshire  and  Michigan 
have  this  same  experience — what  per- 
centage of  our  budget  goes  for  foreign 
aid.  usually  the  guess  is  somewhere  be- 
tween i5  percent  and  25  percent.  They 
are  startled  with  I  tell  them  it  is  less 
than  1  percent. 

A  University  of  Maryland  poll  found 
the  same  answer.  But.  then,  the  Uni- 
versity of  Maryland  asked  how  much 
would  be  "appropriate  "  and  the  an- 
swer: 5  percent.  When  asked  how  much 
would  be  "too  little."  they  answered  3 
percent—more  than  three  times  what 
we  actually  spend. 

If  military  aid  is  subtracted  from  our 
foreign  assistance,  less  than  one-half  of 
1  percent  of  our  budget  goes  for  foreign 
aid,  to  economic  assistance. 

Becauae  of  the  huge  and  growing  U.S. 
debt,  tihis  year  our  gross  interest 
spending  will  be  22  times  the  amount 
we  pay  for  foreign  aid.  Even  more  star- 
tling, because  so  many  U.S.  bonds  are 
now  held  by  the  economically  fortu- 
nate beyond  our  borders,  we  will  spend 
more  than  twice  as  much  on  interest  to 
them  aa  we  do  on  foreign  aid  that  is  de- 
signed in  large  measure  for  helping 
poor  people. 

We  appropriate  less  of  our  national 
income  for  foreign  aid  than  any  West- 
ern European  country  or  Japan. 

At  one  point  under  the  Marshall 
plan.  WB  spent  2.9  percent  of  our  na- 
tional income  helping  the  poor  beyond 
our  bonders.  And  how  properly  proud 
we  are  Of  it.  Today  we  spend  less  than 
one-sixtjh  of  1  percent  of  our  national 
income  |on  foreign  economic  assistance. 
Yet  mo$t  Americans  believe  we  are  the 
most  gtaerous  of  the  wealthier  na- 
tions. Ih  the  Marshall  plan  years  our 
national  income— in  inflation-adjusted 
terms — was  approximately  40  percent 
of  our  present  income.  As  our  income 
has  risein.  our  response  to  poor  people 
has  diminished. 

But  Something  else  is  significant 
about  tbe  Marshall  plan,  which  rescued 
Western  Europe  from  communism. 
When  General  Marshall  announced  it 
at  a  Harvard  commencement,  and 
President  Truman  followed  with  more 
details,  the  first  Gallup  Poll  showed 
only  14  percent  of  the  American  people 
supported  it. 

We  had  a  Democratic  President  who 
did  not  consult  with  pollsters  before  he 
called  on  the  American  people,  and  he 
had  to  deal  with  a  Republican  Con- 
gress. Senator  Arthur  Vandenberg.  a 
Republican  leader  from  Michigan,  did 
not  first  ask  what  the  Marshall  plan 
might  do  to  his  party's  political  for- 
tunes or  how  he  might  use  it  against 
the  President.  A  Democratic  President 
and  a  Republican  Congress  did  the  un- 


popular, what  was  right,  and  served 
this  Nation  and  the  world  well.  The  les- 
sons to  be  drawn  are  obvious. 

President  Ronald  Reagan  suggested 
that  we  should  devote  1  percent  of  the 
Nation's  income  to  helping  the  poor  be- 
yond our  borders,  appreciably  less  than 
we  did  under  the  Marshall  plan. 

We  have  not  come  close  to  the 
Reagan  standard. 

Only  Denmark  and  Norway  meet  this 
not-so-high  standard.  Among  other  na- 
tions that  assist  more  than  we  do  are 
Sweden,  Netherlands,  France,  Finland. 
Canada,  Belgium.  Germany.  Australia. 
Switzerland.  Luxembourg,  Great  Brit- 
ain, Austria,  Portugal,  Italy,  Spain, 
Japan,  New  Zealand,  and  Ireland. 

Canada  does  three  times  better  than 
we  do. 

While  we  lag  behind  other  nations  on 
economic  assistance,  we  spend  almost 
as  much  on  defense  as  the  rest  of  the 
world  combined.  Looking  at  our  budg- 
et, you  would  hardly  guess  that  the 
Berlin  Wall  fell.  If  we  were  to  reduce 
our  defense  expenditures  by  one-half— 
which  I  do  not  advocate— we  would  still 
have,  by  far.  the  largest  expenditure  on 
arms  of  any  nation  in  the  world.  Unfor- 
tunately, we  are  compounding  that 
problem  by  pushing  many  nations  to 
buy  arms  from  our  weapons  producers, 
arms  that  too  often  destabilize  an  area 
rather  than  stabilize  it. 

The  United  States  defense  budget 
suggests  that  the  great  threat  to  the 
world  is  a  Soviet-type  attack.  The  re- 
ality is,  the  great  threat  is  instability. 
While  nations  struggle  to  build  democ- 
racy, we  build  more  B-2  bombers  in- 
stead of  assisting  democracy.  Purchas- 
ing the  B-2  bombers  helps  the  manufac- 
turer, but  they  are  designed  for  yester- 
day's defense  needs.  They  were  useless 
in  Desert  Storm  and  Haiti.  While  we 
blunder  ahead  with  billions  on  useless 
bombers,  shaky  democracies  receive 
our  cold  shoulder.  "We  can't  afford  to 
help,"  we  tell  them.  While  the  swing  to 
democracy  around  the  world  has  been 
dramatic,  it  is  not  irreversible.  Some 
democracies  are  likely  to  fail  because 
of  U.S.  inattention  and  paltry  financial 
backing. 

Our  weak  performance  in  assisting 
democracies  has  been  compounded  by 
our  failure  to  pass  the  balanced  budget 
amendment.  Instead  of  lessening  U.S. 
government  borrowing  and  reducing  in- 
terest rates  around  the  world,  we  have 
chosen  the  high-interest-rate  course. 
That  causes  higher  debt  service  costs 
for  desperately  poor  people.  The  execu- 
tive director  of  the  International  Mon- 
etary Fund  once  told  me  that  facing 
our  U.S.  fiscal  problems  is  more  impor- 
tant to  the  developing  world  than  our 
foreign  aid.  Yes.  we  in  the  United 
States  pay  higher  interest  rates  be- 
cause of  our  fiscal  folly,  but  so  do 
many  nations  who  can  afford  the  high 
interest  rates  less  than  we  can,  and 
they  have  not  caused  our  national 
debt.  The  developing  nations  now  owe 


$1.4  trillion.  If  U.S.  imprudence  forces 
interest  rates  up  1  percent,  that  poten- 
tially costs  these  poor  nations  $14  bil- 
lion. If  we  exercise  fiscal  prudence  and 
international  interest  drops  1  percent, 
that  potentially  saves  them  $14  billion, 
far  more  than  our  economic  assistance. 

In  a  family  in  which  one  person  be- 
comes very  wealthy,  and  others  in  the 
family  are  extremely  poor,  some  suffer- 
ing from  malnutrition,  they  will  not 
continue  to  be  a  cohesive  family  if  the 
wealthy  member  of  the  family  simply 
ignores  the  problems  of  the  poorest.  A 
family  member  who  makes  no  attempt 
to  understand  the  problems  of  the 
poorest  in  the  family  will  be  regarded 
by  the  other  family  members  as  arro- 
gant and  callous,  and  when  that  family 
member  faces  problems — which  all  fam- 
ily members  eventually  do— the  other 
members  of  the  family  are  not  likely 
to  come  to  his  or  her  rescue. 

It  takes  no  great  imagination  to  see 
where  the  United  States  fits  into  that 
picture. 

We  should  play  a  stronger  role  in 
U.N.  peacekeeping  and  peacemaking. 

I  am  impressed  by  the  leadership  of 
Secretary-General  Boutros-Ghali.  But 
he  has  an  impossible  job  if  the  United 
States  does  not  play  a  strong  supix)rt- 
ing  role. 

That  means  paying  our  dues. 

That  means  contributing  more  than 
dollars  to  U.N.  peacekeeping  efforts. 
The  latest  U.N.  report  of  March  6  of 
this  year  shows  the  following  troop 
contributions  to  U.N.  peacekeeping  op- 
erations: 


Country  Strength 

1  f  ranee  5  093 

2  United  Kingdom 3  BU 

3  Iwdan  i... 3,698 

4  Pakistan . 3102 

5  Canada      : : „.. 2  6J9 

6  Baniladesti  : _...  ?.2M 

J  Poland  2.181 

8  Nelticrtands  1 823 

9  Norway  i;7S 

10  Gtiana  _ _ _ ,, 1,730 

!1  Maiaysii ^ _, ,.„ 1.677 

12  Nepal    : 1.607 

13  Turkey ;„__., 1.481 

14  Russian  fedentm ,„. 1.487 

15  Spam     -  1,452 

16  Denmatli !J68 

i;  AfgeotiM  „ 1.360 

18  Sweden : 1 316 

19  Ukiaioe : 1,208 

20  USA _.. _,,  1.139 

Nepal,  with  a  population  of  less  than 
one-tenth  of  ours,  is  contributing  41 
iwrcent  more  troops  than  the  United 
States.  Jordan,  with  a  population  of  3.2 
million— less  than  2  percent  of  our  pop- 
ulation—is contributing  more  than 
three  times  as  many  troops  as  the 
United  States. 

There  are  16  U.N.  peacekeeping  oper- 
ations underway  at  this  point,  and  we 
are  contributing  troops  to  6. 

But  it  is  more  than  the  deficiency  in 
the  contributions  of  numbers. 

Somalia  illustrates  the  problem. 
Contrary  to  the  present  public  image, 
the  Somalia  action  was  one  of  George 
Bush's  finest  moments  and  something 
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for  which  the  United  States  should  be 
proud.  Our  actions  saved  hundreds  of 
thousands  of  lives. 

I  was  in  Somalia  with  Senator  How- 
ard Metzenbaum  early  in  November 
1992.  I  have  never  seen  anything  like  it. 
and  I  hooe  never  to  see  anvthin?  like  it 


in  Rwanda,  nothing  happened  to  stop  it 
for  a  seemingly  endless  period  of  time. 
To  their  credit,  the  French  sent  2,000 
troops,  and  later,  the  United  States 
and  other  nations  sent  smaller  num- 
bers to  protect  camps  and  airports  on 


At  that  point,  we  had  a  new  Presi- 
dent inexperienced  in  international  re- 
lations facing  a  volatile  Congress. 
Some  calming  words  of  explanation  to 
the  American  people  would  have  been 
appropriate,    explaining    that    if   local 
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when  we  make  the  decision  to  use 
them— preferably  in  concert  with  other 
nations— we  should  use  those  resources 
with  firmness  and  a  reliability  that 
other  nations,  friendly  or  unfriendly, 
sense. 


will  be  out  there  parading  across  Amer- 
ica, and  we  can  track  them  down." 

Mr.  McCurry's  reference  is  to  Saudi 
religious  officers,  to  whom  I  gather  he 
is  equating  American  conservatives 
who  are  both  religious  and  interested 


participation  in  the  political  process  is 
somehow  inappropriate. 

Mr.  President,  we  must  reject  this 
kind  of  antireligious  bigotry  in  what- 
ever form  it  takes.  After  all,  should 
Martin    Luther    King    have    been    dis- 
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for  which  the  United  States  should  be 
proud.  Our  actions  saved  hundreds  of 
thousands  of  lives. 

I  was  in  Somalia  with  Senator  How- 
ard Metzenbaum  early  in  November 
1992.  I  have  never  seen  anything  like  it. 
and  I  hope  never  to  see  anything  like  it 
again.  We  returned  to  the  United 
States  on  a  Sunday  night  and,  the  next 
morning,  called  the  U.N.  Secretary 
General.  Fourteen  weeks  earlier,  the 
U.N.  Security  Council  had  authorized 
3.500  troops  to  go  to  Somalia  to  help  in 
the  desperate  situation  there.  Weeks 
later.  500  Pakistani  soldiers  finally  ar- 
rived and  were  forced  to  hole  up  at  the 
airport  at  Mogadishu,  the  capital  city. 
I  told  Boutrous-Ghali  that  he  should 
get  the  additional  3,000  troops  there 
immediately  and  that  Somalia  needed 
an  additional  10,000  troops,  a  figure 
based  only  on  instinct.  He  told  us  he 
would  send  the  additional  3.000  troops 
by  ship.  When  I  responded  vigorously 
that  untold  lives  would  be  lost  if  the 
troops  did  not  arrive  by  plane,  he 
noted.  "Your  government  charges  me 
very  high  rates  to  move  troops  by 
plane."  I  asked  him  if  we  could  use  the 
cost  of  flights  to  apply  to  our  past-due 
bills  at  the  United  Nations,  and  he 
quickly  said  yes.  I  called  Secretary  of 
State  Larry  Eagleburger  and  gave  him 
the  background,  asking  him  to  call  the 
Secretary  General  immediately.  I  also 
asked  the  Secretary  of  State  to  discuss 
the  matter  with  the  President,  explain- 
ing that  1  would  call  the  President  di- 
rectly, but  he  was  in  Connecticut  that 
day  for  the  funeral  of  his  mother.  The 
next  day,  President  Bush  asked  the 
Secretary  of  State  to  fly  to  New  York 
to  discuss  the  matter  with  the  Sec- 
retary General.  Then.  President  Bush- 
to  his  great  credit — moved  quickly  and. 
that  Thursday,  announced  that  the 
United  States  would  lead  U.N.  efforts 
in  Somalia.  In  a  few  days,  troops,  food, 
and  medical  supplies  were  in  Somalia. 

How  many  lives  could  have  been 
saved  if  the  United  Nations  had  been 
able  to  respond  more  quickly?  Thou- 
sands. But  no  one  will  ever  know  the 
precise  number. 

Another  example:  When  serious  trou- 
ble between  the  Hutus  and  Tutsis  start- 
ed in  Rwanda.  Senator  James  Jef- 
fords and  I  got  on  the  phone  to  the  Ca- 
nadian Gen.  Romeo  Dallaire  in  charge 
of  a  small  contingent  of  U.N.  troops  in 
the  capital  city  of  Kigali.  One  of  the 
amazing  things  about  our  techno- 
logical age  is  that  you  can  call  from 
Washington,  DC.  to  a  ravaged  city  in 
Africa  and  reach  someone  by  phone. 
That  was  on  May  12.  1993.  He  told  us 
that  if  he  received  5.000  to  8.000  troops 
immediately,  he  could  stop  the  blood- 
shed in  Rwanda.  Senator  Jeffords  and 
1  immediately  dispatched  a  message  to 
the  White  House,  and  to  other  officials, 
urging  quick  action.  On  October  5, 
1993— almost  5  months  later— the  U.N. 
Security  Council  authorized  action. 
With  unbelievable  brutality  exploding 


in  Rwanda,  nothing  happened  to  stop  it 
for  a  seemingly  endless  period  of  time. 
To  their  credit,  the  French  sent  2,000 
troops,  and  later,  the  United  States 
and  other  nations  sent  smaller  num- 
bers to  protect  camps  and  airports  on 
the  periphery  of  Rwanda,  primarily  in 
Zaire. 

How  many  lives  could  have  been 
saved  if  the  United  Nations  had  been 
able  to  respond  more  quickly?  Thou- 
sands. But  no  one  will  ever  know  the 
precise  number. 

Lesson  No.  1  to  be  learned:  The  Unit- 
ed States  and  other  nations  must  equip 
the  United  Nations  to  respond  quickly 
to  this  type  of  emergency. 

I  introduced  in  the  last  Congress,  and 
will  reintroduce  in  this  Congress,  a 
proposal  calling  for  3,000  volunteers 
among  U.S.  service  personnel  who 
would  be  paid  slightly  more  than  other 
U.S.  troops,  who  would  be  ready  on  24- 
hour  notice  to  go  to  any  place  in  the 
world  called  for  by  the  Security  Coun- 
cil and  approved  by  the  President  of 
the  United  States.  We  should  call  upon 
Germany,  Great  Britain,  France, 
Japan,  and  other  nations  to  do  the 
same,  and  smaller  nations  to  have  a 
smaller  contingent  of  troops  available 
on  similar,  quick  notice.  Senator  Jef- 
fords will  cosponsor  the  legislation. 

Today,  after  the  Security  Council 
acts,  the  Secretary  General  gets  on  the 
phone  and  begs  nations  for  help.  It  is  a 
time-consuming  process  when  time 
means  lives.  If  the  United  Nations  can 
move  more  quickly,  we  can  prevent  fu- 
ture disasters  in  places  like  Somalia. 
Rwanda,  and  Bosnia. 

There  is  a  second  lesson  to  be 
learned. 

If  the  United  States  is  to  play  a  re- 
sponsible role  of  leadership  in  the  com- 
munity of  Nations,  some  risks  must  be 
taken,  and  when  there  are  regrettable 
casualties  within  our  Armed  Forces,  we 
must  stay  our  course. 

Those  who  enlist  for  service  in  the 
Chicago  Police  Department  know  they 
will  be  performing  a  public  service,  but 
they  also  know  they  will  be  taking  a 
risk.  If  some  drug  smugglers  or  gang 
leaders  in  a  neighborhood  kill  two  po- 
licemen, the  mayor  of  Chicago  will  not 
announce  that  that  area  of  the  city 
will  no  longer  have  police  protection 
because  of  the  casualties. 

Somalia  illustrates  our  problem. 

Mistakes  were  made,  primarily  by  a 
U.S.  military  man  put  in  charge  of  part 
of  a  U.N.  mission  for  which  he  had  lit- 
tle background.  He  looked  for  military 
answers  to  problems  rather  than  the 
diplomatic  answers  that  Ambassador 
Robert  Oakley  had  adeptly  been  fash- 
ioning. 

But  when  a  U.S.  serviceman's  body 
was  dragged  through  the  streets  by 
teenage  thugs,  when  that  man  went  to 
Somalia  on  a  humanitarian  mission, 
the  American  people  were  appalled, 
and  there  were  cries  in  Congress  to  pull 
out  all  our  troops  immediately. 


At  that  point,  we  had  a  new  Presi- 
dent inexperienced  in  international  re- 
lations facing  a  volatile  Congress. 
Some  calming  words  of  explanation  to 
the  American  people  would  have  been 
appropriate,  explaining  that  if  local 
terrorists  can  cause  a  few  American 
casualties,  and  we  flee  the  scene,  the 
example  will  not  go  unnoticed  by  oth- 
ers around  the  world  wherever  Amer- 
ican troops  are  stationed. 

The  reality  is  that  fewer  American 
service  personnel  were  killed  in  Soma- 
lia than  cabdrivers  were  killed  in  New 
York  City  that  year.  That  does  not 
make  any  of  the  deaths  less  tragic.  But 
those  who  enter  the  Armed  Forces 
must  understand  that,  like  the  Chicago 
Police  enlistees,  they  are  taking  addi- 
tional risks.  And  the  American  people 
must  understand  this. 

We  are  in  the  budget  season,  discuss- 
ing whether  or  not  to  appropriate 
money  for  certain  fancy  weapons  sys- 
tems. What  other  nations  question  is 
not  the  technical  proficiency  of  our 
weapons  but  our  backbone.  And  the 
question  is  being  asked,  not  about 
those  who  serve  in  the  Armed  Forces, 
but  about  the  administration.  Congress 
and  the  American  people.  Others  look 
at  the  weakness  of  both  the  Bush  and 
Clinton  administrations  in  Bosnia  and 
they  wonder.  A  few  terrorists  frighten 
us  out  of  Somalia,  and  they  wonder 
about  our  professed  resolve  elsewhere. 

When  several  Members  of  Congress 
issued  calls  to  get  us  out  of  Somalia, 
the  administration  first  called  a  meet- 
ing of  all  Members  of  both  Houses  at 
which  Secretary  of  State  Warren  Chris- 
topher and  Secretary  of  Defense  Les 
Aspin  spoke.  The  meeting  was  a  disas- 
ter. Such  a  large  meeting  on  a  volatile 
subject  should  never  be  called;  the 
noisemakers  take  over. 

Then  the  White  House  called  a  small- 
er meeting  with  about  20  of  us  from 
Congress  with  all  the  key  administra- 
tion people  present,  including  the 
President.  The  lengthy  meeting,  held 
on  October  7.  1993,  resulted  in  a  com- 
promise that  all  U.S.  troops  would  be 
pulled  out  by  March  31.  I  was  not  happy 
with  this,  but  I  agreed  to  the  com- 
promise because  it  was  considerably 
better  than  an  immediate  pull-out. 

A  few  days  after  the  White  House 
meeting.  President  Mubarak  of  Egypt 
visited  the  United  States,  and  I  went  to 
Blair  House  to  pay  a  courtesy  call  on 
him.  Just  before  I  got  there,  an  admin- 
istration official  asked  me  to  urge 
President  Mubarak  to  keep  his  Egyp- 
tian troops  in  Somalia  after  March  31. 
Without  quoting  President  Mubarak  di- 
rectly, it  is  not  violating  any  con- 
fidence to  say  that  the  request  to  have 
his  nation,  with  its  meager  resources, 
stay  in  Somalia  while  the  wealthy  and 
powerful  United  States  of  America 
wanted  to  quietly  back  out.  did  not  im- 
press him. 

We  must  be  careful  in  using  our 
human    and    military    resources,    but 
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when  we  make  the  decision  to  use 
them— preferably  in  concert  with  other 
nations— we  should  use  those  resources 
with  firmness  and  a  reliability  that 
other  nations,  friendly  or  unfriendly, 
sense. 

Since  U.N.  efforts  at  peacekeeping 
are  in  our  security  interest,  would  it  be 
asking  too  much  for  us  to  suggest  that 
1  percent  of  the  defense  budget  be  set 
aside  for  support  of  peace  keeping?  Far 
from  harming  our  security  needs,  that 
would  strengthen  the  ability  of  the 
United  Nations  to  respond  quickly  to 
emergencies,  and  that  1  percent  would 
not  harm  any  defense  needs  that  we 
have. 

It  is  easy  for  officeholders  of  either 
party  to  appeal  to  the  fears  and 
hatreds  of  people,  to  appeal  to  the 
worst  in  us,  to  ask  us  to  turn  inward 
rather  than  reach  out. 

But  if  we  are  serious  in  our  talk 
about  family  values,  we  should  urge 
our  cititens  to  reach  beyond  the  artifi- 
cial barriers  that  separate  people;  to  be 
concerned  about  one  another,  then,  all 
families  will  be  more  secure.  Appeals 
to  shorOsighted  selfishness  do  not  help 
a  family,  and  a  political  call  for  short- 
sighted selfishness  does  no  favor  to  the 
nation.  As  leaders,  we  must  appeal  to 
the  noble  in  our  people,  not  the  worst, 
and  if  we  apply  that  to  international 
relations,  the  United  States  will  bene- 
fit, as  will  the  rest  of  the  world. 

Mr.  President.  I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  not- 
withstanding the  previous  order,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  as  if  in  morning  business  for 
up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Thank  you  Mr. 
President. 


THE  REMARKS  OF  SENATOR 
SIMON 

Mr.  ABRAHAM.  Mr.  President,  I  wish 
to  say  that  I  hope  other  Members  will 
have  the  chance  to  read  what  the  dis- 
tinguished Senator  from  Illinois  has  of- 
fered usi  today.  I  gather  he  will  be  mak- 
ing a  series  of  such  speeches  in  the 
days  ahead.  As  always,  his  remarks  are 
insightful  ^'Hd  thoughtful.  I  am  glad  I 
had  the  opportunity  to  hear  him  today. 


WHITE  HOUSE  SPOKESMAN'S 
DISTURBING  REMARK 

Mr.  ABRAHAM.  Mr.  President.  I  rise 
to  call  attention  to  a  statement  made 
by  President  Clinton's  chief  spokes- 
person Michael  McCurry.  as  reported  in 
the  March  22  Washington  Times. 

In  discussing  the  Republican  Presi- 
dential field  and  candidate  Pat  Bu- 
chanan in  particular.  Mr.  McCurry 
said:  "Mr.  Buchanan  and  his  mutaween 


will  be  out  there  parading  across  Amer- 
ica, and  we  can  track  them  down." 

Mr.  McCurry's  reference  is  to  Saudi 
religious  officers,  to  whom  I  gather  he 
is  equating  American  conservatives 
who  are  both  religious  and  interested 
in  playing  a  role  in  politics. 

With  this  statement.  Mr.  McCurry 
has  managed  no  mean  feat:  he  has 
slurred  religious  Americans,  he  has 
slurred  individuals  of  Arab  descent, 
and  he  has  misused  his  position  as 
White  House  spokesman. 

Mr.  President,  I  believe  it  is  wrong  to 
attack  those  who  are  religious  and  in- 
volved in  politics  as  zealots  and  ex- 
tremists. These  attacks  are  unfair,  di- 
visive and  destructive.  They  challenge 
the  right  to  engage  in  important  moral 
arguments  in  public  life,  to  everyone's 
detriment. 

People  of  strong  faith  always  have 
been  involved  in  politics  and  their 
faith  has  influenced  their  political  ac- 
tion— to  America's  benefit. 

Even  before  our  Nation  was  founded, 
people  of  faith  brought  Americans  to- 
gether through  their  eloquent  advo- 
cacy of  religious,  moral  and  political 
principles.  During  the  Revolutionary 
War  ministers  used  political  sermons 
to  expound  and  elaborate  on  Thomas 
Jefferson's  famous  words  in  the  Dec- 
laration of  Independence — that  all  men 
are  created  equal  and  "endowed  by 
their  creator"  with  rights  to  life,  lib- 
erty and  the  pursuit  of  happiness.  They 
told  Americans  that  it  was  their  reli- 
gious as  well  as  political  duty  to  pro- 
tect their  rights  and  the  rights  of  their 
children  and  grandchildren  by  fighting 
for  independence. 

These  brave  ministers  established  an 
American  political  and  religious  tradi- 
tion that  continued  to  thrive,  through 
the  Civil  War  and  on  into  this  century. 
Martin  Luther  King.  Jr..  drew  on  this 
tradition.  He  was.  of  course,  the  Rev- 
erend Martin  Luther  King — a  religious 
minister.  His  crusade  for  racial  justice 
and  equality  of  opportunity  drew  ex- 
plicitly on  references  to  God  and  God's 
will. 

Reverend  King  called  for  racial 
equality,  not  because  some  mere  philo- 
sophical, academic  principle  demanded 
it,  but  because  God  demands  that  we 
treat  one  another  with  respect,  accord- 
ing to  the  content  of  our  character  and 
not  the  color  of  our  skin.  In  this  way 
he  showed  Americans  their  duty  to- 
ward one  another,  and  brought  us  to- 
gether in  pursuit  of  a  just  equality  of 
opportunity. 

Toda.y,  however,  conservative  people 
of  faith  are  attacked  as  intolerant  ex- 
tremists for  having  the  temerity  to 
make  demands  on  our  conscience.  Mr. 
McCurry's  statement  is  only  the  latest 
in  such  regard.  Peaceful  pro-life  pro- 
testers are  condemned  as  religious  big- 
ots for  opposing  what  they  feel  is  a 
great  moral  crime.  The  Christian  Coa- 
lition and  other  similar  groups  are 
often  depicted  as  a  dark  force  whose 


participation  in  the  political  process  is 
somehow  inappropriate. 

Mr.  President,  we  must  reject  this 
kind  of  antireligious  bigotry  in  what- 
ever form  it  takes.  After  all.  should 
Martin  Luther  King  have  been  dis- 
missed as  an  intolerant  religious  fa- 
natic? 

I  certainly  hope  not.  for  that  would 
have  denied  our  country  his  moral 
force,  which  contributed  mightily  to 
the  civil  rights  movement's  success. 
Yet  Mr.  McCurry's  apparent  disdain  for 
the  involvement  of  people  of  faith  in 
the  political  process  would  surely  have 
kept  Reverend  King  out  of  politics,  un- 
less, of  course,  such  intolerance  only 
applies  to  conservative  people  of  faith. 

I  also  am  concerned  about  Mr. 
McCurry's  comments  because,  frankly. 
I  believe  that  it  perpetuates  in  Amer- 
ican public  life  the  stereotype  that 
anyone  connected  to  the  Arab  world 
must  be  an  extremist. 

As  an  American  of  Lebanese  descent, 
I  take  great  exception  to  Mr. 
McCurry's  use  of  his  White  House  po- 
dium in  this  fashion.  I  believe  it  is  in- 
appropriate to  employ  ethnic-based  ref- 
erences or  comparisons  as  a  means  of 
insulting  or  demeaning  others. 

Arab-Americans  have  worked  hard  to 
assimilate  and  succeed  in  America.  Ac- 
cording to  the  1990  census,  82  percent  of 
Arab-Americans  graduated  from  high 
school,  while  more  than  half,  52  per- 
cent had  at  least  a  college  degree  and  a 
full  15  percent  held  some  form  of  grad- 
uate degree.  Furthermore  36.4  percent, 
more  than  one-third,  of  Arab-Ameri- 
cans are  represented  in  rnanagerial  po- 
sitions or  the  professions. 

However,  it  is  difficult  for  any  ethnic 
group  to  enjoy  full  acceptance  and  as- 
similation if  they  remain  targets  of 
scorn  or  if  people  of  their  heritage  are 
employed  as  negative  symbols.  When- 
ever someone  is  insulted  for  being 
"stupid"  or  "lazy"  or  "fanatical" — 
"just  like"  people  of  a  certain  ethnic 
group— we  reinforce  the  notion  that  all 
the  members  of  the  ethnic  group  so  ref- 
erenced are  a  people  who  are  stupid  or 
lazy  or  fanatic.  The  result  is  ethnic  di- 
vision, bad  feelings  and  unfounded  prej- 
udice. 

That  is  what  Mr.  McCurry's  state- 
ment does.  Moreover,  invoking  as  it 
does  the  prestige  of  the  White  House 
inevitably  will  heighten  anti-Arab  feel- 
ings in  this  country  and  place  an  unfair 
burden  on  people  who  are  hard-work- 
ing, loyal,  tax  paying  citizens. 

Finally,  I  am  concerned  about  Mr. 
McCurry's  statement  because  it  seems 
clear  to  me  that  a  Presidential  Press 
Secretary,  whose  salary  is  paid  for  by 
the  taxpayers,  should  not  engage  in 
such  blatantly  partisan  activity. 

I  am  not  here  supporting  Pat 
Buchanan's  run  for  the  Presidency.  But 
in  my  view  Mr.  McCurry  stepped  over 
an  important  line  when  he  attacked 
Mr.  Buchanan  in  the  way  he  did.  The 
American   people  are  not  paying   Mr. 
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McCurry  so  that  he  can  make  insensi- 
tive stereotyping  statements  intended, 
among  other  things,  to  help  his  boss' 
chances  in  the  next  election. 

The  President  has  many  avenues 
available  to  him  if  he  wishes  to  make 
campaign  statements.  He  also  has  the 
option  of  going  through  the  steps  nec- 
essary to  make  an  open  bid  for  reelec- 
tion. Within  this  context  it  would  be 
understandable  that  his  campaign 
spokesman  would  make  partisan  state- 
ments. 

But  to  have  a  public  employee  mak- 
ing such  blatantly  political  attacks, 
capitalizing  on  the  media  access  and 
prestige  of  the  Presidency  for  purely 
political  ends,  is  simply  unacceptable. 

Mr.  President,  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOUTH  DAKOTA  GRANITE 

Mr.  DASCHLE.  Mr.  President,  Presi- 
dent Franklin  Delano  Roosevelt  once 
called  Mount  Rushmore  "the  shrine  of 
American  democracy." 

Because  of  his  love  of  that  shrine,  it 
is  especially  fitting  that,  as  we  ap- 
proach the  50th  anniversary  of  FDR's 
death  on  April  12,  the  new  memorial 
that  is  being  built  now  in  our  Nation's 
Capital  to  honor  President  Roosevelt 
will  be  carved,  like  Mount  Rushmore, 
out  of  South  Dakota  stone. 

There  is  another  reason  that  South 
Dakota  rock  is  being  used  for  the  me- 
morial. It  is,  as  geologists  will  tell  you, 
quite  simpW  one  of  the  most  beautiful 
granites  in  the  world. 

It  is  called  carnelian  granite,  named 
for  the  warm,  mahagony  color  of  the 
rock.  It  has  been  quarried  in  Milbank, 
in  the  northeast  corner  of  South  Da- 
kota, since  1908. 

Because  of  its  rich  color  and  brilliant 
shine,  Milbank  granite  has  been  used 
for  public  monuments  in  nearly  every 
State  and  Canada.  In  Pierre,  the  cap- 
ital of  South  Dakota,  it  was  used  in 
1912  to  build  our  statehouse.  In  Wash- 
ington, it  was  used  to  build  the  Na- 
tional Catholic  Shrine  and  the  poign- 
ant memorial  to  the  women  who  fought 
in  the  war  in  Vietnam. 

The  Roosevelt  Monument,  which  will 
be  completed  in  spring  1997,  will  use 
135,000  square  feet  of  Milbank  granite. 
That  is  about  as  much  granite  as  you 
would  need  to  construct  an  80-story 
building. 

The  memorial  will  depict  12  pivotal 
years  in  America's  history  through  a 
series  of  four  rooms,  each  devoted  to 
one  of  FDR's  four  terms  in  office.  The 


granite  from  my  home  State  will  form 
the  walls  of  those  rooms,  into  which 
will  be  carved  President  Roosevelt's 
own  inspiring  words.  Among  the  bronze 
sculptures  to  inhabit  the  rooms  will  be 
a  statue  of  Eleanor  Roosevelt,  a  cham- 
pion of  women's  rights,  who  had  a  pro- 
found effect  on  FDR  and  on  this  Na- 
tion. 

Like  Theodore  Roosevelt  before  him, 
Franklin  Roosevelt  was  always  a  little 
awe-struck  by  the  stark  beauty  of  the 
American  West,  and  particularly  South 
Dakota.  In  1944,  he  suggested  that  the 
United  Nations  be  located  in  the  Black 
Hills  of  South  Dakota  so  that  world 
leaders  might  ponder  the  profound  soli- 
tude and  the  magnificence  of  the  Earth 
as  they  faced  tough  issues. 

South  Dakota  is  a  land  of  awe-inspir- 
ing geological  resources;  the  Black 
Hills,  the  Badlands,  vast  caves  and  gla- 
cial deposits,  and  of  course,  the  2V2  bil- 
lion-year-old Milbank  granite. 

Among  the  oldest  rocks  in  the  world, 
the  South  Dakota  granite  will  produce 
a  tribute  of  geological,  almost  infinite, 
duration  to  an  extraordinary  President 
who  led  this  Nation  through  the  depths 
of  the  Depression  and  the  horrors  of 
the  Second  World  War  to  a  far  better 
place. 

In  1936  when  FDR  came  to  Mount 
Rushmore  to  preside  at  the  dedication 
of  Jefferson's  likeness,  he  said  "we  can 
mediate  and  wonder  what  our  descend- 
ants will  think  about  us  10,000  years 
from  now  when  they  see  this  moun- 
tain." 

We  in  South  Dakota  are  proud  ^.hat 
future  generations  will  gaze  upon  the 
rock  of  South  Dakota  when  they  re- 
flect on  the  lasting  contributions  to 
American  society  of  Franklin  Delano 
Roosevelt. 

It  is  especially  appropriate  that  we 
honor  President  Roosevelt  now. 

There  are  people  in  Washington  who 
truly  hope  and  aspire  to  the  great 
things  that  President  Roosevelt  had 
wanted  and  to  which  he  dedicated  his 
life.  But  the  fundamental  ideals  in 
which  President  Roosevelt  believed— 
fairness,  genuine  opportunity  for  all 
Americans — go  beyond  Democratic  and 
Republican  politics.  They  go  beyond 
the  fights  that  we  may  have  on  the 
floor  of  the  Senate  as  late  as  this  after- 
noon. Those  beliefs,  those  strong  feel- 
ings about  the  directions  this  country 
should  take,  are  every  bit  as  enduring 
as  the  hard  South  Dakota  granite.  And, 
like  that  granite,  they  will  endure  long 
after  we  are  gone. 


PRIORITIES  AND  DEFICIT 
REDUCTION 

Mr.  DASCHLE.  Mr.  President,  relat- 
ing to  the  debate  that  we  began  this 
morning,  let  me  say  that  I  hope  we  can 
renew  our  debate  about  priorities  as  we 
approach  the  last  week  of  this  particu- 
lar session  before  the  Easter  recess. 

It  was  a  debate  about  priorities  and  a 
debate  about  the  need  for  deficit  reduc- 


tion and  a  debate  about  how  we  get 
there. 

An  amendment  that  I  offered  today 
achieves  exactly  the  same  level  of  defi- 
cit reduction  as  the  level  proposed  in 
the  committee-reported  rescissions 
bill,  but  it  does  so  without  damaging 
our  children's  educational  and  health 
care  needs. 

What  the  amendment  was  designed  to 
do,  without  adding  one  penny  to  the 
deficit,  in  a  way  that  was  completely 
paid  for.  was  to  create  a  better  balance 
between  the  requirements  laid  out  in 
the  original  rescissions  package  and 
the  objectives  that  we  all  have  with  re- 
gard to  distributing  the  burden  of  defi- 
cit reduction  fairly.  On  the  list  of  pri- 
orities we  say  we  all  share,  education 
is  high.  But  certainly  that  was  not  re- 
flected to  the  degree  that  it  should  be 
if,  indeed,  our  priorities  are  as  we  say 
they  are. 

We  all  had  hoped  we  could  have  a 
good  debate  this  afternoon  with  regard 
to  those  priorities,  with  regard  to  our 
Nation's  values,  the  values  of  families, 
but  we  were  not  given  that  oppor- 
tunity, and  for  that  I  am  very  deeply 
disappointed. 

The  majority  leader,  as  is  his  right, 
offered  a  second-degree  amendment 
that  really  does  not  address  this  issue 
of  education  and  the  needs  of  working 
families.  Obviously,  there  are  many 
ways  in  which  to  continue  to  work  at 
meaningful  deficit  reduction,  but  that 
really  was  not  the  sole  purpose  of  the 
amendment  on  our  side. 

What  we  were  attempting  to  say  is 
that  you  can  have  good  and  construc- 
tive debate  about  how  we  ought  to  re- 
duce the  deficit.,  and  that  part  of  that 
debate  ought  to  be  about  the  values 
and  the  tremendous  priorities  that  we 
have  invested  in  in  the  past,  with  re- 
gard to  education  and  children. 

We  wanted  to  call  upon  the  Senate  to 
reconsider  how  we  treat  working  fami- 
lies with  children.  The  response,  unfor- 
tunately, that  we  received  was  a  pro- 
posal to  gut  our  amendment  and  have 
the  bill  pulled  entirely. 

I  do  not  know  what  the  other  side 
may  be  afraid  of  here,  but  it  seems  to 
me  that  support  for  our  amendment  is 
very  loud  and  very  clear.  The  support, 
again  announced  on  the  west  side  of 
the  Capitol  this  morning  in  very  clear 
terms,  was  that  we  ought  to  recognize 
that  we  have  priorities  that  stand  not 
as  mutually  exclusive  but  clearly  in 
tandem— meaningful  deficit  reduction 
at  the  same  time  we  have  meaningful 
investments  in  the  priorities  that  this 
country  ought  to  insist  upon. 

Since  we  stood  up  for  working  fami- 
lies of  1  million  children,  telephones 
have  been  ringing  off  the  hook  in  the 
Senate  offices  across  the  Capitol.  Our 
amendment  is  building  support  because 
it  addresses  the  need  to  reduce  the  defi- 
cit at  the  same  time  it  restores  funds 
that  are  needed  for  working  families. 

If  this  amendment  is  not  adopted, 
America's  children  will  pay  the  price  in 


terms  of  their  education,  their  housing, 
their  health  care,  and  their  child  care. 
We  need  to  invest  in  our  future,  and 
our  amendment  says  going  after  chil- 
dren's programs  first  is  wrong. 

We  also  need  to  ensure  that  we  prop- 
erly fund  the  Federal  Emergency  Man- 
agement Administration  so  that  we 
meet  emergency  needs  caused  by  re- 
cent natural  disasters.  Our  amendment 
does  that.  It  is  also  completely  paid 
for.  It  restores  the  $1.3  billion  simply 
by  taking  what  is  viewed  as  excessive 
funding  for  FEMA  in  the  years  beyond 
1996  and  dedicating  that  money,  as  it 
should  be  dedicated,  to  the  investment 
in  childrein. 

The  total  rescission  under  this  sub- 
stitute is  identical  to  the  level  in  the 
pending  Senate  bill— $15.1  billion,  in- 
cluding the  money  allocated  to  the 
Shelby  amendment. 

The  substitute  provides  FEMA  with 
exactly  t^he  same  level  of  funding  as 
the  House  bill— $5.36  billion. 

If  our  cxjlleagues  dispute  the  level  of 
funding  im  our  amendment,  they  are 
also  disputing  the  Republican  leader- 
ship in  tHa  other  body,  because  the  fig- 
ure is  identical  on  both  sides  of  the 
Capitol. 

One  miaiion  children  should  not  be 
left  out  0P  ignored  as  we  continue  the 
duel  on  priorities  that  we  have  here — 
priorities  that  recognize  their  inter- 
ests, futurt  needs,  and  their  interest  in 
inheriting  a  country  that  is  not  as  defi- 
cit-laden Bs  it  is  today. 

So  we  pan  do  both.  I  hope  that  as  we 
work  through  this  rescissions  bill,  and 
certainly  through  the  budget  priorities 
we  will  be  debating  as  we  consider  a 
budget  resolution  later  on,  we  can  rec- 
ognize thp  need  to  do  both  in  a  mean- 
ingful and  bipartisan  way.  That  is  what 
this  ameijidment  attempts  to  do.  That 
is  what  I  hope  the  Senate  will  do.  That 
is  what  I  hope  we  have  the  opportunity 
to  do  next  week. 


which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HEIaMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  Thursday, 
March  30.  the  Federal  debt  stood  at 
$4,852,914,786,954.80.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,421.75  as  his  or  her 
share  of  tfiat  debt. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretarieja. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were   laid   before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-73.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Finance. 

"House  Joint  Memorial  No.  1 

•WTiereas.  the  1967  United  States  Supreme 
Court  decision  in  the  case  of  'National  Bellas 
Hess.  Inc.  v.  Dept.  of  Revenue.'  (386  U.S.  753 
(1967))  denies  states  the  authority  to  require 
the  collection  of  sales  and  use  taxes  by  out- 
of-state  mail  order  firms  that  have  no  phys- 
ical presence  in  the  taxing  state,  even 
though  they  solicit  and  obtain  significant 
sales  there  through  the  mail  and  common 
carriers;  and 

•Whereas,  in  its  1992  decision  in  •Quill 
Corp.  V.  North  Dakota,"  (U.S.S.C.  Doc.  No. 
91-194).  the  United  States  Supreme  Court 
clearly  indicated  that  the  Congress  of  the 
United  States  can,  consistent  with  the  U.S. 
Constitution,  enact  legislation  authorizing 
direct  marketers  to  collect  state  and  local 
use  taxes;  and 

••Whereas,  the  inability  of  states  like  Idaho 
to  require  certain  direct  marketers  and 
other  businesses  not  physically  present,  but 
selling  to  their  residents,  to  collect  sales  and 
u-se  tax  places  many  community  businesses 
that  support  state  and  local  governments  at 
a  substantial  competitive  disadvantage;  and 

••Whereas,  restrictions  on  collecting  such 
taxes  result  in  a  loss  of  billions  of  dollars  na- 
tionally and  millions  of  dollars  in  Idaho  of 
legally  due  sales  and  use  tax  revenue;  and 

•Whereas,  according  to  a  recent  report  re- 
leased by  the  Advisory  Commission  on  Inter- 
governmental Relations,  the  revenue  poten- 
tial to  all  states  from  untaxed  interstate 
mail  order  sales  is  projected  to  be  $4.57  bil- 
lion in  1994  and  that  the  loss  of  tax  revenue 
to  the  State  of  Idaho  in  the  same  report  is 
estimated  to  be  $13.4  million;  and 

"Whereas,  organizations  representing  local 
retailers,  state  and  local  officials  and  public 
service  recipient  groups  are  working  to 
achieve  enactment  of  federal  legislation  that 
would  authorize  states  to  require  direct  mar- 
keters to  collect  state  sales  and  use  taxes; 
and 

■'Whereas,  in  the  two  decades  since  the 
•National  Bellas  Hess'  decision,  improve- 
ments in  communications  technology  and 
transportation  distribution  systems  have 
changed  the  nature  and  extent  of  interstate 
sales  and  the  recent  and  projected  rapid 
growth  in  interstate  sales,  through  tele- 
vision, mail  order.  •800'  telephone  numbers 
and  by  other  means  of  electronic  commu- 
nications indicates  that,  without  corrective 
legislation,  collection  of  sales  and  use  taxes 
will  become  increasingly  inequitable  and  un- 
enforceable: and 

•Whereas,  there  was  introduced  into  the 
Senate  of  the  United  States  a  bill.  S.  1825. 
'The  Fairness  for  Main  Street  Business  Act 
of  1994.'  that  would  have  allowed  state  and 
local  jurisdictions  to  require  out-of-state 
companies  to  collect  sales  or  use  taxes  on 
tangible  personal  property  sold  to  residents 
of  the  state  or  local  jurisdictions  if  the  com- 
pany's national  sales  are  not  less  than  S3 


million  and  sales  into  the  state  are  not  less 
than  SIOO.OOO  and  which  includes  other  fair 
and  reasonable  safeguards  for  out-of-state 
companies:  Now.  therefore,  be  it 

■Resolved  by  the  members  of  the  First  Regular 
Session  of  the  Fifty-third  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate  con- 
curring therein.  That  we  respectfully  request 
Congress  to  enact  legislation  similar  to 
S.  1825.  The  Fairness  for  Main  Street  Busi- 
ness Act  of  1994.'  that  would  prevent  this 
state's  revenue  loss  and  remove  the  competi- 
tive advantage  now  enjoyed  by  some  out-of- 
state  businesses,  and  be  it  further 

-Resolved.  That  the  Chief  Clerk  of  the 
House  of  Representatives  be.  and  she  is  here- 
by authorized  and  directed  to  forward  a  copy 
of  this  Memorial  to  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Rep- 
resentatives of  Congress,  and  the  congres- 
sional delegation  representing  the  State  of 
Idaho  in  the  Congress  of  the  United  States." 

POM-74.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Wyoming;  to  the 
Committee  on  Finance. 
••Enrolled  Joint  Resolution  No.  2.  Senate 

••Whereas,  health  reform  is  of  vital  concern 
to  the  nation  as  well  as  the  state  of  Wyo- 
ming; and 

••Whereas,  although  certain  health  reform 
issues  are  manageable  at  State  and  local  lev- 
els, several  health  reform  matters  are  more 
properly  addressed  at  the  federal  level;  and 

•Whereas,  the  Wyoming  Health  Reform 
Commission  has  been  appointed  by  the  Gov- 
ernor of  Wyoming  to  address  health  reform 
in  Wyoming  and  to  report  recommendations 
to  the  Governor  and  the  Wyoming  Legisla- 
ture regarding  health  care  reform:  Now. 
therefore,  be  it 

■Resolved  by  the  members  of  the  legislature  of 
the  State  of  Wyoming: 

"Section  1. 

"1.  That  the  Wyoming  Legislature  requests 
the  United  States  Congress  adopt  legislation 
which: 

"(a)  Amends  federal  law  with  respect  to 
treatment  of  flexible  spending  accounts  for 
taxation  purposes  to  allow  accumulation  of 
account  funds  beyond  one  (1)  year  and  to 
allow  individual  account  ownership  upon  ter- 
mination of  employment; 

"(b)  Allows  individuals  to  establish  medi- 
cal and  educational  savings  accounts; 

"(c)  Amends  federal  law  to  allow  full  de- 
duction of  medical  insurance  premium  pay- 
ments by  sole  proprietors,  partnerships  and 
individuals  for  federal  income  tax  purposes; 

■•(d)  Clarifies  the  tax  implications  of  accel- 
erated death  benefits  offered  under  life  in- 
surance policies  so  that  the  benefits  are  not 
taxable: 

"(e)  Eliminates  limitations  imposed  upon 
preexisting  conditions  for  individuals  chang- 
ing employment,  location  or  insurance  car- 
rier; 

"(f)  Amends  the  federal  Employee  Retire- 
ment Income  Security  Act  of  1974.  29  U.S.C. 
1144.  to  allow  states  attempting  to  reform 
the  insurance  marketplace  to  influence,  reg- 
ulate, tax  and  improve  self-insurance  plans 
covered  under  this  federal  law; 

••(g)  Allows  the  federal  Health  Care  Fi- 
nancing Administration  to  reimburse  medi- 
cal assistance  facilities  (limited  service  rural 
hospitals)  in  states  beyond  Montana; 

••(h)  Reforms  antitrust  restrictions  on  the 
formation  of  collaborative  partnerships  for 
the  availability  of  health  care  services  in 
Wyoming; 

'•(j)  Simplifies  eligibility  requirements 
under  national  welfare  programs,  particu- 
larly Medicaid  benefits. 


10002 


CONGRESSIONAL  RECORD— SENATE 


March  31,  1995 


March 


k 


1995 


CONGRESSIONAL  RECORD— SENATE 


10003 


'SECTION  2.  That  the  Secretary  of  State  of 
Wyoming-  transmit  copies  of  this  resolution 
to  the  President  of  the  United  States,  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States  Congress  and  to  the  Wyoming  Con- 
gressional Delegation." 

POM-75.  A  resolution  adopted  by  the  Board 
of  Commissioners  of  Todd  County.  Minnesota 
relative  to  unfunded  federal  mandates;  to  the 
Committee  on  Governmental  Affairs. 

POM-76.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Idaho:  to 
the  Committee  on  Governmental  Affairs. 
"House  Concurrent  Resolltion  No.  7 
■Whereas,  we.  the  Citizens  of  the  Idaho 
State,  find  the  Tenth  Amendment  to  the 
Constitution  of  the  United  States  reads  as 
follows: 

■••The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people':  and 

•Whereas,  the  scope  of  power  defined  by 
the  Tenth  Amendment  means  that  the  fed- 
eral government  was  created  by  the  States 
specifically  to  be  an  agent  of  the  State;  and 

■Whereas,  many  federal  mandates  directly 
violate  the  Tenth  Amendment  to  the  Con- 
stitution of  the  United  States;  and 

■■Whereas,  the  United  States  Supreme 
Court  has  ruled  in  New  York  vs.  United  States. 
112  S.  Ct  2408  (1992).  that  Congress  may  not 
simply  commandeer  the  legislative  and  regu- 
latory processes  of  the  States;  and 

■Whereas.  New  York,  the  eleventh  nation- 
state  to  join  the  Union  on  July  25,  1788  said: 

■■•That  the  powers  of  government  may  be 
re-assumed  by  the  people,  whensoever  it 
shall  become  necessary  to  their 
happiness  .  .  .';  and 

■Whereas.  Idaho  was  admitted  to  the 
Union  under  equal  footing  with  the  original 
States;  and 

•"Whereas,  a  number  of  proposals  from 
previous  administrations  and  Congress  may 
further  violate  the  United  States  Constitu- 
tion; and 

"Whereas,  the  fiscal  waste,  excesses  and 
irresponsibilities  of  past  and  present  federal 
legislation  have  caused  the  economic  decline 
and  hardship  to  thousands  of  Idaho  Citizens 
and  have  permanently  Indentured  our  chil- 
dren and  their  descendants  without  their 
consent;  and 

'Whereas,  in  recent  decades  the  federal 
agent  has  attempted,  and  largely  succeeded, 
in  reversing  roles  with  its  Principal,  the 
States,  telling  them  what  they  can  and  can- 
not do.  and  threatening  to  withhold  ■federal 
moneys"  from  States  which  do  not  comply 
with  federal  laws  and  regulations,  and  usurp- 
ing undelegated  powers  from  the  States  and 
the  people  until  now  the  people  fear,  rather 
than  respect  and  revere  their  own  govern- 
ment and  are  burdened  with  taxes  some  57 
times  greater  than  those  imposed  upon  our 
Founding  Fathers  by  Great  Britain:  Now, 
therefore,  be  it 

■Resolved  by  the  members  of  the  First  Regular 
Session  of  the  Fifty-third  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate  con- 
curring therein: 

"(1)  That  Idaho  State  and  its  Citizens  here- 
by claim  sovereignty  under  the  Tenth 
Amendment  to  the  Constitution  of  the  Unit- 
ed States  over  all  powers  not  enumerated  in 
and  granted  to  the  federal  government  by 
the  United  States  Constitution. 

"(2)  That  this  Resolution  serve  as  Notice 
and  Demand  to  the  federal  government,  as 
our  agent,  to  cease  and  desist,  effective  im- 
mediately, mandates  that  exceed  the  scope 
of  its  constitutionality  delegated  powers. 


■(3)  That  should  the  federal  bureaucracy 
and  the  Congress  or  any  department  or  agen- 
cy of  the  federal  government  fail  to  comply 
with  the  aforementioned  order,  the  Attorne.v 
General  of  the  State  of  Idaho  is  authorized 
and  directed  to  take  appropriate  legal  action 
to  assure  that  the  State  of  Idaho's  legal 
rights  not  be  infringed  under  the  Tenth 
Amendment  to  the  Constitution  of  the  Unit- 
ed States;  and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the 
House  of  Representatives  be,  and  she  is  here- 
by authorized  to  send  copies  of  this  Resolu- 
tion to  the  President  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  in  Congress 
of  the  United  States  assembled,  to  the  con- 
gressional delegation  representing  the  State 
of  Idaho  in  the  Congress  of  the  United 
States,  to  the  presiding  officers  of  each 
state's  Legislature  and  to  the  Governors  of 
the  fifty  states." 

POM-77.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Montana;  to  the 
Committee  on  Governmental  Affairs. 
•Senate  Joint  Resolution  No.  3 

•'Whereas,  the  10th  amendment  to  the  Con- 
stitution of  the  United  States  reads:  •The 
powers  not  delegated  to  the  United  States  by 
the  constitution,  nor  prohibited  by  it  to  the 
states,  are  reserved  to  the  states  respec- 
tively or  to  the  people";  and 

"Whereas,  the  scope  of  power  defined  by 
the  10th  amendment  means  that  the  federal 
government  was  created  by  the  people  to  be 
their  agent;  and 

"Whereas,  today,  in  1995.  the  states  are  de- 
monstrably treated  as  agents  of  the  federal 
government;  and 

""Whereas,  many  federal  mandates  are  di- 
rectly in  violation  of  the  10th  amendment: 
and 

"Whereas,  the  United  States  Supreme 
Court  has  ruled  in  iVeu'  York  v.  United  States, 
112  S.  Ct.  2408  (1992).  that  Congress  may  not 
simply  commandeer  the  legislative  and  regu- 
latory processes  of  the  states;  and 

""Whereas,  a  number  of  proposals  from  pre- 
vious administrations  and  some  now  pending 
from  the  present  administration  and  from 
Congress  may  further  violate  the  Constitu- 
tion of  the  United  States:  Now.  therefore,  be 
it 

"Resolved  by  the  senate  and  the  house  of  rep- 
resentatives of  the  State  of  Montana: 

■■(1)  That  the  State  of  Montana  claim  sov- 
ereignty under  the  10th  amendment  to  the 
Constitution  of  the  United  States  over  all 
powers  not  otherwise  enumerated  and  grant- 
ed to  the  federal  government  by  the  Con- 
stitution of  the  United  States. 

"(2)  That  this  resolution  serve  as  notice 
and  demand  to  the  federal  government,  as 
our  agent,  to  cease  and  desist,  effective  im- 
mediately, imposing  mandates  that  are  be- 
yond the  scope  of  its  constitutionally  dele- 
gated powers. 

'"(3)  That  this  resolution  serve  as  notice 
and  demand  to  the  federal  government  to  re- 
view existing  mandates  that  usurp  state  sov- 
ereignty and  to  repeal  those  mandates;  and 
be  it  further 

■Resolved,  That  the  Secretary  of  State 
send  copies  of  this  resolution  to: 

""(1)  the  President  of  the  United  States,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  of  the  United 
States  Senate,  and  the  members  of  Mon- 
tana's Congressional  Delegation;  and 

"(2)  the  presiding  officer  of  the  Nebraska 
Legislature  and  the  Speakers  of  the  House 
and  the  President  of  the  Senate  of  each  other 
state." 


POM-78.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Governmental 
Affairs. 

"Sen.^te  Joint  Resolution  No.  405 
"Whereas,  the  highly  publicized  financial 
problems  of  the  District  of  Columbia  cul- 
minated in  a  February  21,  1995.  federal  agen- 
cy report  that  declared  the  District  govern- 
ment "insolvent";  and 

"Whereas,  the  General  Accounting  Office 
report  bluntly  stated  that  the  District  "does 
not  have  the  cash  to  pay  all  of  its  bills"  and 
that  the  District  has  cash  now  only  because 
[it]  is  not  paying  hundreds  of  millions  in 
bills";  and 

"Whereas,  the  amount  of  the  District  of 
Columbia"s  budgetary  shortfall  remains  dis- 
puted, with  some  estimates  exceeding  $700 
million,  but  the  fact  of  a  budget  crisis  of 
massive  proportions  remains  clear;  and 

""Whereas,  Congressional  hearings  on  Feb- 
ruary 22.  1995.  should  clarify  both  the  scale  of 
the  problems  and  the  proposed  solutions;  and 

'"Whereas,  the  District  of  Columbia's  finan- 
cial crisis  reverberates  far  beyond  its  bor- 
ders, and  the  city's  unique  status  as  the  cap- 
ital of  the  United  States  and  its  close  rela- 
tionship with  the  surrounding  localities  in 
Maryland  and  Virginia  create  repercussions 
at  regional,  national,  and  even  international 
levels;  and 

"Whereas,  the  economic  stability  of  the 
Metropolitan  Wa-shington  area  relies  to  a 
great  extent  on  the  financial  viabilit.v  of  the 
government  of  the  District  of  Columbia; 
now,  therefore,  be  it 

■Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  the  General  Assembly 
hereby  memoralizes  the  Congress  of  the 
United  States  to  move  decisively  and  expedi- 
tiously to  solve  the  urgent  financial  crisis 
affecting  the  District  of  Columbia;  and.  be  it 

■■Resolved  further.  That  the  General  A.ssem- 
bly  urge  the  Congressional  committees  and 
subcommittees,  including  the  subcommittee 
chaired  by  Representative  Thomas  M.  Davis 
III  of  Virginia,  to  move  with  all  deliberate 
speed  to  assist  the  government  of  the  Dis- 
trict in  taking  the  steps  necessary  to  resolve 
this  crisis;  and.  be  it 

■Resolved  finally.  That .  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  the  members  of  the 
Virginia  Congressional  Delegation  so  that 
they  may  be  apprised  of  the  sense  of  the  Gen- 
eral Assembly  of  Virginia."' 

POM-79.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Governmental 
Affairs. 

•"Senate  Joint  Resolution  No.  358 

••Whereas,  the  10th  Amendment  to  the  Con- 
stitution of  the  United  States  specifies  that 
the  •powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people";  and 

"Whereas,  the  founders  of  our  Republic  and 
the  framers  of  the  Constitution  of  the  United 
States  understood  that  centralized  power  is 
inconsistent  with  republican  ideals,  and  ac- 
cordingly limited  the  federal  government  to 
certain  enumerated  powers  and  reserved  all 
other  powers  to  the  states  and  the  people 
through  the  10th  Amendment;  and 

■"Whereas,  the  federal  government  has  ex- 
ceeded the  clear  bounds  of  its  jurisdiction 
under  the  Constitution  of  the  United  States 
and  has  imposed  ever-growing  numbers  of 


mandates,  regulations,  and  restrictions  upon 
states  andi  local  governments,  thereby  re- 
moving power  and  flexibility  from  the  units 
of  governrnent  closest  to  the  people  and  in- 
creasing cgntral  control  in  Washington;  and 

■Whereas,  the  United  States  Supreme 
Court-  recojnized  in  New  York  v.  United 
States,  112  $.  Ct,  2408  (1992).  that  the  constitu- 
tional limitations  on  federal  power  have  con- 
tinuing vitality,  notwithstanding  the  gen- 
eral failurt  of  the  federal  courts  to  afford 
remedies  tp'the  states  and  their  citizens  for 
violations  Of  the  10th  Amendment;  and 

'Whereas,  in  holding  that  the  states  gen- 
erally mu$ti  rely  on  political  processes  in 
Washington  for  their  protection,  the  federal 
courts  havp  permitted  Congress  and  federal 
agencies  t(j  -  treat  the  states  as  though  they 
are  merely]  part  of  the  regulated  community, 
rather  thati,  as  sovereign  partners  in  a  fed- 
eral systeni  of  shared  powers;  and 

""WhereaiJ  federal  mandates  have  imposed 
enormous  [cjosts  on  states  and  localities, 
draining  4Way  re.sources  and  preventing 
state  governments  from  addressing  pressing 
local  needi  such  as  education  and  law  en- 
forcement; and 

"Whereas.^  facing  a  persistent  budget  defi- 
cit, the  fen)Bral  government  has  forced  the 
burden  of]  funding  federal  programs  onto 
state  and  Ijdcal  governments,  resulting  in  an 
excessive  tlax  burden  at  the  state  and  local 
levels;  and' 

■■Whereai.  federal  mandates  and  preemp- 
tive measijfes  impose  one  size  fits  all'  re- 
quirementi  that  deprive  state  and  local  gov- 
ernments pir  the  ability  to  set  priorities, 
thereb.v  diminishing  their  ability  to  allocate 
resources  and  tailor  programs  in  the  way 
best  suited  io  meet  local  needs;  and 

"WhereaiJ  states  and  localities  *are  bur- 
dened not  only  by  federal  legislation,  but 
also  by  niishrooming  numbers  of  costly, 
complex,  langthy.  and  often  incomprehen- 
sible regulations  drafted  by  bureaucrats  who 
are  not  acdountable  to  the  people;  and 

""Whereat.^  the  exercise  of  increasing  power 
by  Congreil.  the  federal  courts,  and  the  fed- 
eral bureaptracy  has  diminished  the  ability 
of  citizens  to  influence  the  course  of  their 
government  and  has  produced  an  ever-widen- 
ing gulf  l)etween  citizens'  demands  for 
change  and  the  ability  of  state  and  local  offi- 
cials to  efftct  that  change;  and 

"WhereaiJ  experience  has  taught  that  the 
framers'  dMign  of  a  balanced  federal  system 
of  shared  pbwers  and  dual  sovereignty  can 
only  be  restored  through  federal  constitu- 
tional changes  that  secure  the  rights  and 
prerogative  of  the  states;  and 

"Wherea^i  proposals  for  structural  change 
likely  to  bb  considered  by  the  United  States 
Congress  eirtd  the  Council  of  Slate  Govern- 
ments' prohosed  Conference  of  the  States  in- 
clude constitutional  amendments  that 
would: 

"1.  Requlite  a  balanced  federal  budget; 

••2.  Pronibit  the  imposition  of  unfunded 
federal  mahtlates; 

••3.  Requjife  the  federal  courts  to  render  en- 
forceable dacisions  in  cases  or  controversies 
arising  und^r  the  10th  Amendment; 

■■4.  Give  bi  super-majority  of  the  states  the 
power  to  iiiltiate  constitutional  amendments 
and  repeal]  improper  federal  legislation,  sub- 
ject to  veto  by  a  super-majority  of  the  Unit- 
ed States  (J0ngress; 

"5.  Provide  other  safeguards  against  un- 
warranted federal  intrusion  into  the  affairs 
of  the  sovereign  states  and  their  local  sub- 
divisions; aOd 

"Whereap,  as  a  sovereign  government 
under  the  tJonstitution  of  the  United  States, 
the  Commptiwealth  of  Virginia  has  not  only 


the  right  but  also  the  duty  to  defend  the  pre- 
rogatives of  the  people  of  Virginia  against 
federal  government  excesses;  and 

""Whereas,  the  Commonwealth  of  Virginia 
currently  is  attempting  to  enforce  the  10th 
Amendment  rights  of  its  citizens  through  ap- 
propriate litigation;  now.  therefore,  be  it 

■Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  Congress  be  urged  to 
observe  the  principles  of  federalism  as  re- 
quired by  the  10th  Amendment  of  the  Con- 
stitution of  the  United  States  over  all  pow- 
ers neither  prohibited  to  the  Commonwealth 
of  Virginia  nor  enumerated  and  granted  to 
the  federal  government  by  the  Constitution 
of  the  United  States;  and.  be  it 

■Resolved  further.  That  this  resolution 
serve  as  notice  and  demand  to  the  federal 
government  to  cease  and  desist  immediately 
the  imposition  and  enforcement  of  mandates 
that  are  beyond  the  scope  of  its  constitu- 
tionally delegated  powers;  and.  be  it 

■Resolved  further.  That  the  General  Assem- 
bly of  Virginia  endorse  and  support  the  ef- 
forts of  the  Governor  and  other  representa- 
tives of  the  people  of  Virginia,  including  the 
members  of  the  United  States  Congress,  to 
secure  adherence  to  and  enforcement  of  the 
10th  Amendment  rights  of  the  Common- 
wealth of  Virginia  and  its  citizens  and  to  se- 
cure structural  changes  at  the  federal  level 
that  will  restore  the  states  as  full  partners 
in  a  federal  system  of  shared  powers  and  dual 
sovereignty;  and,  be  it 

■•Resolved  finally.  That  the  Clerk  of  the 
Senate  transmit  a  copy  of  this  resolution  to 
the  President  of  the  United  States,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  of  the  United 
States  Senate  and  the  members  of  the  Vir- 
ginia congressional  delegation  so  that  they 
may  be  apprised  of  the  sense  of  the  General 
Assembly  in  this  matter.'" 

POM-flO.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Governmental 
Affairs. 

"Senate  Joint  Resolution  No.  320 

"Whereas,  the  10th  Amendment  to  the  Con- 
stitution of  the  United  States  clearly  limits 
the  powers  of  the  federal  government  by 
stating  that  "the  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people"; 
and 

"Whereas,  the  debate  over  the  powers  of 
the  federal  government  in  relation  to  the 
several  states  has  raged  throughout  our  his- 
tory, but  the  recent  actions  of  the  federal 
government,  particularly  in  the  area  of  un- 
funded mandates,  has  rekindled  the  con- 
troversy; and 

"'Whereas,  the  restriction  on  the  power  of 
the  federal  government,  so  simply  and  ele- 
gantly stated  in  the  10th  Amendment,  is  the 
essence  of  the  federalism  envisioned  by  the 
framers  of  the  Constitution;  and 

""Whereas,  that  vision  of  federalism,  with 
the  states  retaining  those  powers  not  specifi- 
cally delegated  by  the  Constitution  to  the 
federal  government,  has  been  subverted  by 
an  insolvent  federal  government  that  im- 
poses increasingly  onerous  and  costly  man- 
dates on  the  states;  and 

""Whereas,  the  assault  by  the  Congress  of 
the  United  States  on  the  10th  Amendment 
showing  no  signs  of  abating,  the  time  for  the 
states  to  exert  their  constitutional  rights 
has  come;  now.  therefore,  be  it 

■Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  Congress  be  urged  to 
observe   the   10th  Amendment   to   the  Con- 


stitution of  the  United  States.  The  Common- 
wealth of  Virginia  hereby  claims  sovereignty 
under  the  10th  Amendment  to  the  Constitu- 
tion of  the  United  States  over  all  powers  not 
otherwise  enumerated  and  granted  to  the 
federal  government  by  the  Constitution;  and. 
be  it 

■■Resolved  further.  That  this  resolution 
serve  as  the  Commonwealth  of  Virginia's  no- 
tice and  demand  to  the  federal  government, 
as  our  agent,  to  cease  and  desist,  effective 
immediately,  mandates  that  are  beyond  the 
scope  of  its  constitutionally  delegated  pow- 
ers; and.  be  it 

■Resolved  finally.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  the  members  of  the  Vir- 
ginia Congressional  Delegation,  and  the  At- 
torney General  of  Virginia  so  that  they  may 
be  apprised  of  the  sense  of  the  Virginia  Gen- 
eral Assembly." 

POM-81.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Wyoming;  to  the 
Committee  on  Governmental  Affairs. 
""Enrolled  Joi.nt  Resolution  No.  1 

""Whereas,  the  United  States  Constitution 
established  a  balanced  compound  system  of 
governance  and  through  the  Tenth  Amend- 
ment reserved  all  nondelegated  and  non- 
prohibited  powers  to  the  states  or  to  the  peo- 
ple; and 

"Whereas,  over  many  years,  the  Federal 
Government  has  dramatically  expanded  the 
scope  of  its  power  and  preempted  state  gov- 
ernment authority  and  increasingly  has 
treated  states  as  administrative  subdivisions 
or  as  special  interest  groups,  rather  than  co- 
equal partners;  and 

"Whereas,  the  Federal  Government  has 
generated  massive  deficits  and  continues  to 
mandate  programs  that  state  and  local  gov- 
ernments must  administer;  and 

"Whereas,  the  number  of  federal  unfunded 
mandates  has  grown  exponentially  during 
the  last  thirty  (30)  years  and  has  profoundly 
distorted  state  budgets,  thereby  handcuffing 
the  ability  of  state  leaders  to  provide  appro- 
priate and  needed  services  to  their  constitu- 
encies; and 

"Whereas,  since  1990,  the  Federal  Govern- 
ment has  enacted  at  least  forth-two  (42) 
major  statutes  imposing  burdensome  and  ex- 
pensive regulations  and  requirements  on 
states  and  local  governments  which  is  nearly 
equal  to  all  those  enacted  in  the  prior  two  (2) 
decades  combined;  and 

"Whereas,  persistent,  state-led  endeavors 
have  consistently  failed  to  generate  any  sub- 
stantial reaction  or  remedy  from  the  Federal 
Government;  and 

■■Whereas,  the  United  States  Supreme 
Court  has  repeatedly  determined  that  the 
states  must  look  to  the  Congress  and  related 
political  remedies  for  protection  against 
Federal  encroachments  on  the  reserved  pow- 
ers of  the  states;  and 

■Whereas,  in  recent  years,  states  and  local 
governments  have  been  the  principal  agents 
of  government  reform,  and  with  local  gov- 
ernments, have  been  the  pioneers  of  govern- 
ment innovation,  thus  responding  to  the 
needs  of  their  citizens;  and 

"Whereas,  the  Council  of  State  Govern- 
ments has  recognized  a  sense  of  urgency  in 
calling  for  the  Conference  of  the  States, 
whereby  each  state  government  would  send  a 
delegation  to  develop  a  comprehensive  ac- 
tion plan  to  restore  balance  in  the  Federal 
system;  and 

"Whereas,  the  Council  of  State  Govern- 
ments,   with    its    regional    structure    and 
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groupinsrs  of  elected  and  appointed  officials 
from  all  three  (3)  branches  of  state  govern- 
ment, reflects  an  entity  ideally  suited  to 
promote  and  facilitate  such  a  conference; 
and 

•■Whereas,  the  Conference  of  the  States 
will  communicate  broad  bipartisan  public 
concern  on  the  extent  to  which  the  American 
political  system  has  been  distorted  and  pro- 
vide a  formal  forum  for  state  governments  to 
collectively  propose  constructive  remedies 
for  a  more  balanced  State-Federal  govern- 
ance partnership  for  the  21st  century;  Now. 
therefore,  be  it 

"Resolved  by  the  members  of  the  legislature  of 
the  State  of  Wyoming: 
"Section  i. 

"(a)  That  a  delegation  of  five  (5)  voting 
persons  from  the  State  of  Wyoming  shall  be 
appointed  to  represent  the  State  of  Wyoming 
at  a  Conference  of  the  States  for  the  pur- 
poses described  in  subsection  (b)  of  this  sec- 
tion to  be  convened  as  provided  in  subsection 
(c)  of  this  section.  The  delegation  shall  con- 
sist of  the  governor,  or  one  (1)  of  the  other 
four  (4)  statewide  elected  officials  designated 
by  the  governor,  and  four  (4)  legislators,  two 
(2)  from  each  house  selected  by  the  presiding 
officer  of  that  house.  No  more  than  two  (2)  of 
the  four  (4)  legislators  may  be  from  the  same 
political  party.  Each  presiding  officer  may 
designate  two  (2)  alternate  legislator  dele- 
gates, one  (1)  from  each  party,  who  have  vot- 
ing privileges  in  the  absence  of  the  primary 
delegates. 

•<b»  That  the  delegates  of  the  Conference 
of  the  States  will  propose,  debate  and  vote 
on  elements  of  an  action  plan  to  restore 
checks  and  balances  between  states  and  the 
national  government.  Measures  agreed  upon 
will  be  formalized  in  an  instrument  called  a 
States'  Petition  and  returned  to  the  delega- 
tion's state  for  consideration  by  the  entire 
legislature. 

••(c)  That  the  Conference  of  the  States 
shall  be  convened  under  the  501(c)3  auspices 
of  the  Council  of  State  Governments  in  co- 
operation with  the  National  Governors"  As- 
sociation and  the  National  Conference  of 
State  Legislatures  no  later  than  two  hun- 
dred seventy  (270)  days  after  legislatures  of 
at  least  twenty-six  (26)  states  adopt  this  res- 
olution without  amendment. 

"(d)  That  prior  to  the  official  convening  of 
the  Conference  of  the  States  the  steering 
committee  created  by  the  Council  of  State 
Governments  will  draft; 

•■(i)  The  governance  structure  and  proce- 
dural rules  for  the  Conference; 

••(ii)  The  process  for  receiving-  rebalancing 
proposals;  and 

•■(iiii  The  financial  and  administrative 
functions  of  the  Conference,  including  the 
Council  of  State  Governments  as  fiscal 
agent. 

"(e)  That  the  bylaws  for  the  Conference 
shall; 

•■(i)  Conform  to  the  provisions  of  this  reso- 
lution; 

••(ii)   Specify   that   each   state   delegation 

shall  have  one  (1)  vote  at  the  Conference:  and 

••(iii)  Specify  that  the  Conference  agenda 

be  limited  to  fundamental,   structural   and 

long-term  reforms. 

•■(f)  Upon  the  official  convening  of  the  Con- 
ference of  the  States,  the  state  delegations 
will  vote  upon  and  approve  the  Conference 
governing  structure,  operating  rules  and  by- 
laws. 

■Section  2.  That  the  Secretary  of  State  of 
Wyoming  transmit  copies  of  this  resolution 
to  the  President  of  the  United  SUtes,  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  United 


States  Congress,  to  the  Council  of  State  Gov- 
ernments, to  the  National  Conference  of 
State  Legislatures  and  to  the  Wyoming  Con- 
gressional Delegation." 

POM-82.  A  resolution  adopted  by  Council 
of  the  City  of  Hastings.  Nebraska  relative  to 
the  flag;  to  the  Committee  on  the  Judiciary. 

POM-83.  A  resolution  adopted  by  Council 
of  Juvenile  and  Family  Court  Judges.  Nash- 
ville. Tennessee  relative  to  the  judiciary:  to 
the  Committee  on  the  Judiciary. 

POM-84.  A  joint  resolution  adopted  by  the 
Legislature   of   the    Commonwealth   of   Vir- 
ginia; to  the  Committee  on  the  Judiciary. 
•Senate  Joint  Resolution  No.  341 

"Whereas,  pursuant  to  Article  1.  Section  8. 
and  Article  IV.  Section  4  of  the  U.S.  Con- 
stitution, the  federal  government  has  the 
sole  authority  to  regulate  immigration,  to 
protect  states  from  invasion,  and  to  guaran- 
tee states  a  republican  form  of  government; 
and 

"Whereas,  the  President  and  Congress  set 
the  limits  for  the  number  of  legal  immi- 
grants who  each  year  enter  this  country  to 
reside  and  also  require  the  states  to  provide 
education,  emergency  medical  care  and  in- 
carceration for  many  undocumented  immi- 
grants with  little  or  no  reimbursement;  and 

••Whereas,  while  professing  a  moral  obliga- 
tion to  reimburse  the  states  for  the  costs 
which  result  from  their  immigration  policy. 
Congress  has  continued  to  renege  on  its 
promise;  and 

•■Whereas,  many  states,  especially  those 
with  large  concentrations  of  undocumented 
immigrants  living  within  their  borders,  have 
made  their  complaints  in  the  form  of  suits  in 
federal  courts  to  recover  some  of  the  costs 
which  the  states  feel  result  from  the  failure 
of  the  federal  government  to  enforce  the  na- 
tion's borders  and  provide  adequate  re- 
sources for  immigration;  and 

•■Whereas,  the  federal  government  has  re- 
cently begun  to  review  the  issue  through  the 
creation  of  a  national  committee  on  immi- 
gration reform,  whose  final  report  is  due  in 
1997.  and  by  providing  additional  money  for 
some    programs,    especially    border   control 
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■Whereas,  the  federal  budget  fails  to  re- 
flect actual  spending  because  of  the  exclu- 
sion of  special  outlays  which  are  neither  in- 
cluded in  the  budget  nor  subject  to  the  legal 
public  debt  limit;  and 

■Whereas,  knowledgeable  planning  re- 
quires that  the  budget  reflect  all  federal 
spending  and  that  the  budget  be  in  balance; 
and 

•Whereas,  attempts  to  curtail  federal 
spending,  confine  expenditures  to  available 
revenues,  and  reduce  the  annual  deficit  have 
met  with  only  limited  success;  and 

■Whereas,  fiscal  irresponsibility  at  the  fed- 
eral level,  with  the  inflation  that  can  result 
from  this  policy,  is  the  greatest  threat  which 
faces  our  nation;  and 

•Whereas,  the  requirement  to  balance  the 
budget  and  a  presidential  line-item  veto  are 
two  measures  which  will  promote  respon- 
sibility at  the  federal  level,  provide  checks 
against  unnecessary  and  costly  appropria- 
tions, and  reinforce  efforts  to  bring  about 
fiscal  integrity;  and 

•Whereas,  the  Constitution  of  this  Com- 
monwealth provides  for  both  a  balanced 
budget  and  gubernatorial  line-item  veto,  and 
these  provisions  have  reinforced  the  inherent 
fiscal  common  sense  of  spending  only  funds 
available  and  have  contributed  to  the  Com- 
monwealth's outstanding  reputation  for 
sound  fiscal  management  and  policy;  now. 
therefore,  be  it 

■Resolved  by  the  House  of  Delegates,  the  Sen- 
ate concurring.  That  Congress  be  urged  to 
hereby  express  its  vigorous  and  continuing 
support  for  amendments  to  the  Constitution 
of  the  United  States  to  require  a  balanced 
budget  and  provide  a  line-item  veto  power 
for  the  President;  and.  be  it 

■Resolved  further.  That  a  copy  of  this  reso- 
lution be  sent  to  the  President  of  the  United 
SUtes.  the  Speaker  of  the  Hou.se  of  Rep- 
resentatives, the  President  of  the  United 
States  Senate,  and  to  each  member  of  the 
Virginia  Congressional  Delegation  in  order 
that  they  may  be  apprised  of  the  sentiment 
of  the  General  Assembly  of  Virginia." 

POM-86.  A  joint  resolution  adopted  by  the 
Legislature   of   the   Commonwealth   of  Vir- 
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convicted  offenders;  and 

■Whereas,  many  states  are  being  hard  hit 
by  budgetary  cutbacks  and  are  feeling  the 
impact  on  state  revenues  and  expenditures 
incurred  by  these  federal  mandates;  now. 
therefore,  be  it 

■Resolved  by  the  Senate,  the  House  of  Dele- 
gates concurring.  That  it  is  the  sense  of  the 
General  Assembly  of  Virginia  that  Congress 
should  honor  its  obligations,  both  constitu- 
tional and  legislative,  and  reimburse  states 
for  the  cost  of  providing  services  to  undocu- 
mented immigrants;  and.  be  it 

■Resolved  further.  That  the  Clerk  of  the 
Senate  shall  transmit  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  Stales  House  of 
Representatives,  and  to  the  members  of  the 
Virginia  Congressional  Delegation  in  order 
that  they  may  be  apprised  of  the  sentiment 
of  the  General  Assembly." 

POM-85.  A  joint  resolution  adopted  by  the 
Legislature   of  the   Commonwealth   of  Vir- 
ginia; to  the  Committee  on  the  Judiciary. 
"House  Joint  Resolution  No.  658 

■Whereas,  each  year  this  nation  becomes 
more  deeply  in  debt  as  its  expenditures  re- 
peatedly exceed  available  revenues  so  that 
the  total  federal  public  debt  now  approaches 
$5  trillion  and  continues  to  increase:  and 


■■Senate  Joint  Resolution  No.  279 

•Whereas,  all  thirty-three  amendments 
proposed  to  the  United  States  Constitution 
sihce  1788,  including  the  twenty-seven 
amendments  adopted,  have  been  initiated  by 
the  Congress;  and 

•Whereas,  more  than  400  petitions  from 
the  several  states  requesting  a  constitu- 
tional convention  to  propose  amendments 
have  been  filed  with  Congress  but  have  never 
resulted  in  the  calling  of  a  convention  or 
adoption  of  an  amendment:  and 

•Whereas,  there  should  be  a  careful  bal- 
ance of  national  and  state  power  in  a  federal 
system,  and  the  present  mechanisms  for  the 
amendment  of  the  Constitution  have  proven 
to  be  incapable  of  affording  the  proper  bal- 
ance between  the  national  and  state  govern- 
ments in  their  abilities  to  propose  amend- 
ments to  the  Constitution:  and 

■■Whereas,  the  envisioned  and  desirable  eq- 
uipoise between  national  and  state  powers 
requires  a  means  for  the  several  states  to  be 
able  to  propose  and  adopt  amendments  to 
the  Constitution:  and 

■•Whereas,  the  Commonwealth,  in  1990. 
joined  with  other  states  to  propose  an 
amendment  to  the  United  States  Constitu- 
tion to  enable  three-fourths  of  the  states  to 
amend  the  Constitution  subject  to  congres- 
sional veto  and.  in  1995.  confirms  its  support 
for  that  proposal.  1990  House  Joint  Resolu- 
tion No.  140:  and 


■Whereas,  Ht  is  proper  that  alternative  pro- 
posals to  a(i(Iress  the  issue  of  how  best  to  re- 
store the  d^jired  balance  between  the  states 
and  the  naiibnal  government  should  be  con- 
sidered; and 

••Whereasl|the  agreement  by  three-fourths 
of  the  legislatures  of  the  several  states  to 
the  same  mroposed  amendment  within  a 
seven-year  j  tpan  should  provide  assurance 
that  a  proposed  amendment  is  the  will  of  the 
people,  andj  that  agreement  should  result  in 
the  adoption  of  the  proposed  amendment 
without  th(  necessity  of  action  by  the  Con- 
gress: now.  therefore,  be  it 

"Resolved  vy  the  Senate,  the  House  of  Dele- 
gates concui  fnng.  That  the  General  Assembly 
of  Virginia  nequest  the  Congress  of  the  Unit- 
ed States  t)j  propose  an  amendment  to  Arti- 
cle V  of  lie  Constitution  of  the  United 
States  whiqh  provides  for  state-initiated 
amendment^  to  the  Constitution.  The 
amendment  provides  for  the  deletion  of  the 
language  shcjwn  as  stricken  and  the  insertion 
of  the  italio^zed  language,  in  essence,  as  fol- 
lows: I 

••ART  ifcLE  V— AMENDMENT  OF  THE 
!        CONS-nTUTION 

■•The  Co  i^ress.  whenever  two-thirds  of 
both  houses]  shall  deem  it  necessary,  shall 
propose  an  ^ndments  to  this  Constitution, 
or.  on  the  s  ^plications  of  the  legislatures  of 
two-thirds  )f  the  several  states,  shall  call  a 
convention  j  for  proposing  amendments, 
which,  in  eitjier  case,  shall  be  valid  to  all  in- 
tents and  piirposes.  as  part  of  this  Constitu- 
tion, when  jratified  by  the  legislatures  of 
three  fourtlii  of  the  several  states,  or  by  con- 
ventions in  three  fourths  thereof,  as  the  one 
or  the  othei  rnode  of  ratification  may  be  pro- 
posed by  th  'Congress. 

■■In  addit  (in.  whenever  the  legislatures  of 
three  fourtliS  of  the  several  states  shall  pro- 
pose and  a  Ippt  an  identical  amendment  to 
this  Constiliition.  related  to  but  one  subject, 
that  amendment  shall  be  valid  as  a  part  of 
this  Const!  lotion,  without  any  action  being 
required  b.'y  jthe  Congress,  upon  receipt  by 
the  Clerk  cfjthe  Supreme  Court  of  certified 
copies  of  than,  amendment  from  states  which 
represent  tliree  fourths  of  the  several  states; 
provided  tlat  the  Clerk  receives  such  cer- 
tified copiesj  within  a  seven-year  period  be- 
ginning on  :jie  date  he  receives  the  first  cer- 
tified copy  of  the  proposed  amendment:  and 
provided  tl  4t  each  state  shall  retain  the 
power  to  n  icind  its  action  to  propose  and 
adopt  the  a  nendment  until  the  expiration  of 
the  seven-y;pr  period  or  the  date  of  receipt 
by  the  Cler^  of  certified- copies  of  the  same 
amendment  (rom  three-fourths  of  the  several 
states  whichever  first  occurs. 

■Upon  re<  4ipt  from  the  first  ten  states  of 
the  idenliciLJ  proposed  amendment,  the  Su- 
preme Could  shall  within  sixty  days  there- 
after rule  wiiether  the  amendment  is.  in  fact, 
related  to  one  subject  only  if  the  Supreme 
Court  rules  tnat  the  amendment  is  related  to 
but  one  sub.  act.  or  if  the  Supreme  Court  fails 
to  rule  on  ;lie  issue  within  the  sixty  days, 
the  amendiiilent  shall  be  conclusively  pre- 
sumed to  naet  the  one-subject  standard.  If 
the  Supren  a  Court  rules  that  the  amend- 
ment fails  tc  meet  the  one-subject  standard, 
the  proposei  I  Amendment  shall  be  invalid. 

"However  no  state,  without  its  consent, 
shall  be  def  rived  of  its  equal  suffrage  in  the 


Senate:  and 


Ije  it 


■Resolved  lyrther.  That  the  General  Assem- 
bly request  |the  legislatures  of  the  .several 
states  to  af  f  l.v  to  Congress  for  the  proposal 
of  this  amei  (Iment  to  the  Constitution  of  the 
United  States:  and.  be  it 

"Resolved  Anally,  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 


the  President  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States,  the  Archi- 
vist of  the  United  States  at  the  National  Ar- 
chives and  Records  Administration  of  the 
United  States,  the  members  of  the  Virginia 
delegation  to  the  United  States  Congress, 
and  the  legislatures  of  each  of  the  several 
states,  attesting  the  adoption  of  this  resolu- 
tion." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  DOMENICI: 

S.  657.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  1993  Federal  in- 
come tax  rate  increases  on  trusts  established 
for  the  benefit  of  individuals  with  disabil- 
ities or  for  college  education  costs  of  a  bene- 
ficiary; to  the  Committee  on  Finance. 
By  Mr.  BINGAMAN: 

S.  658.  A  bill  to  expand  the  boundary  of  the 
Santa  Fe  National  Forest,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources.. 

By  Mr.  FEINGOLD: 

S.  659.  A  bill  to  amend  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
to  replace  the  prohibition  on  higher  State 
make  allowances  for  the  processing  of  milk 
with  a  requirement  that  the  support  pur- 
chase price  for  milk  be  reduced  if  a  per.son 
collects  a  State  make  allowance  that  is 
higher  than  the  Federal  make  allowance  and 
the  milk  is  purchased  by  the  Commodity 
Credit  Corporation,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  KENNEDY: 

S.  Res.  98.  A  resolution  relating  to  tax 
avoidance  by  certain  American  citizens:  or- 
dered to  lie  over,  under  the  rule. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  657.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  1993 
Federal  income  tax  rate  increases  on 
trusts  established  for  the  benefit  of  in- 
dividuals with  disabilities  or  for  col- 
lege education  costs  of  a  beneficiary: 
to  the  Committee  on  Finance. 

THE  PERSONS  WITH  DISABILITIES  TRUSTS  TAX 
RATE  RESTORATION  \CT 

•  Mr.  DOMENICI.  Mr.  President, 
things  aren't  always  as  they  seem— es- 
pecially in  the  world  of  tax  legislation. 
Included  in  the  same  section  that 
raised  the  tax  rates  for  higher  income 
individuals  were  provisions  increasing 
the  tax  rate  for  trusts  with  meager  in- 
comes as  low  as  SI  .500. 

President   Clinton    campaigned    that 
he    wouldn't    raise    taxes    on    anyone 


earning  less  than  $200,000,  yet  in  the 
law  the  President  signed  in  1993,  tax 
bracket  increases  begin  for  trusts  that 
have  income  of  $1,500. 

This  isn't  really  a  tax  on  trusts.  It  is 
a  tax  on  people  who  are  mentally  ill 
and  people  with  disabilities.  It  is  also  a 
tax  on  education. 

The  legislation  I  am  introducing 
today  would  repeal  that  tax  increase. 

Trusts,  at  first  blush,  are  faceless  en- 
tities associated  with  the  idle  rich.  But 
the  vast  majority  of  trusts  are  long- 
term  financial  planning  tools  for  peo- 
ple with  simple  goals  and  very  special 
needs. 

Trusts  are  set  up  to  save  for  college 
or  to  provide  a  living  allowance  for 
people  with  disabilities  or  mental  ill- 
ness. It  is  a  way  that  parents  can  plan 
for  the  time  when  they  have  passed  on. 
These  are  "worthy  purpose"  trusts 
that  are  taking  a  heavy  tax  hit  under 
the  1993  law. 

Increasing  the  tax  rates  on  these 
faceless  entities  called  trusts  sounds 
appealing  until  we  stop  to  realize  that 
the  money  comes  out  of  the  living  al- 
lowances of  individuals  with  disabil- 
ities, or  mental  illnesses. 

I  have  experienced  personally  the 
agony  a  family  faces  as  they  try  to 
adequately  plan  and  provide  for  the  fu- 
ture comfort  and  financial  manage- 
ment of  the  affairs  of  a  person  with  a 
disability  or  mental  illness.  Parents  of 
children  with  special  needs  feel  an  in- 
describable vulnerability  and  respon- 
sibility as  they  contemplate,  "How  can 
we  best  provide  for  our  child  who  has  a 
disability  or  mental  illness  when  we 
are  gone?"  "How  can  we  insure  that  he/ 
she  will  have  an  adequate  living  allow- 
ance?" It  is  an  inescapable  worry  that 
shouldn't  be  compounded  by  misguided 
and  ever  changing  tax  policy. 

The  problems  are  complex.  It  isn't 
just  having  enough  money.  Money  isn't 
the  issue.  Taxes  aren't  the  issue.  It  is  a 
management  and  caring  dilemma. 
Some  loved  ones  who  are  mentally  ill 
are  not  suited  to  have  immediate  ac- 
cess to  the  financial  resources  that 
their  parents  saved  for  their  economic 
security.  A  trust  is  a  mechanism  to 
provide  the  financial  resources  that 
parents  would  provide  if  they  were  still 
alive. 

These  trusts  are  not  set  up  because 
wealthy  people  are  trying  to  avoid 
taxes.  Most  of  the  tax  avoidance 
schemes  were  written  out  of  the  Tax 
Code  in  1986  anyway.  The  type  of  trust 
I  am  talking  about  is  set  up  to  provide 
for  a  loved  one.  Our  tax  policy  should 
encourage  family  responsibility.  Only 
the  family  can  be  counted  on  to  pro- 
vide financial  support. 

This  is  a  terrible  deed  that  we  did  to 
raise  the  rates  on  these  trusts.  Some  of 
these  trusts  were  set  up  decades  ago  to 
provide  an  adequate  living  allowance. 
They  are  irrevocable  trusts.  Once  they 
are  set  up  they  cannot  be  changed. 

These  trusts  are  vulnerable  to  inter- 
est rate  fluctuations  and  other  eco- 
nomic  variables.    It   is   wrong   to   also 


10006 


CONGRESSIONAL  RECORD— SENATE 


subject  them  to  an  ever  increasing  tax 
burden. 

Parents  and  grandparents  like  to  set 
up  education  trusts  for  their  children 
and  grandchildren.  It  teaches  children 
to  save.  But  under  the  current  law, 
trust  income  is  taxed  much  more  steep- 
ly than  in  the  past.  In  fact,  these  tax 
provisions  really  clobber  these  trusts, 
too. 

Under  the  old  law,  taxable  trusts  for 
college  or  for  the  care  and  mainte- 
nance of  a  person  who  is  disabled  or 
suffers  from  a  mental  illness  paid  a  top 
rate  of  31  percent  on  taxable  income  of 
more  than  $11,250.  That  was  quite 
steep. 

But  under  current  law,  it  became 
much,  much  worse.  They  pay  39.6  per- 
cent on  income  of  more  than  $7,500. 

This  means  that  a  very  small  trust 
under  prior  law  with  income  of  $2,750 
would  have  paid  $562  in  Federal  income 
taxes.  Under  the  current  law,  the  trust 
pays  $862 — a  53-percent  increase. 

The  bill  I  am  introducing  today 
would  repeal  that  53-percent  rate  in- 
crease. 

Under  the  new  tax  law,  trusts  would 
pay  31  percent  on  income  between 
$3,500  and  $5,500:  36  percent  on  income 
over  $5,500  and  10  percent  surcharge  on 
income  over  $7,500  leading  to  a  mar- 
ginal rate  of  39.6  percent. 

For  a  country  with  a  miserable  sav- 
ings rate,  this  is  the  wrong  tax  policy 
and  the  wrong  message  to  our  children 
about  responsibility,  savings  and  in- 
vestment. 

I  would  like  to  think  the  rate  in- 
crease for  these  trusts  was  an  unin- 
tended consequence  of  the  tax  law.  Re- 
gardless, it  is  one  provision  that  should 
be  repealed. 

I  hope  my  colleagues  will  join  me  in 
cosponsoring  this  bill.  I  ask  unanimous 
consent  that  a  copy  of  the  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  657 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Persons 
With  Disabilities  Trusts  Tax  Rate  Restora- 
tion Act". 

SEC.  2.  REPEAL  OF  1993  RATE  INCREASES  ON 
TRUSTS  FOR  INDIVIDL  ALS  WHO  ARE 
DISABLED  OR  FOR  COLLEGE  EDU- 
CATIONS. 

(a)  In  Gf.neral.— Section  Ke)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  tax  im- 
posed on  estates  and  trusts)  is  amended  to 
read  as  follows: 

"(e)  Estates  and  Trusts.— 

"(1)  In  genf.rai..— Except  as  provided  in 
paragraph  (2).  there  is  hereby  imposed  on  the 
taxable  income  of— 

"(A)  every  estate,  and 
"(B)  every  trust. 

taxable  under  this  subsection  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

*If  taxable  income  U:  The  tax  is: 

Not  over  J1.500  .    15",  of  tax.ible  income. 


**If  taxable  income  is: 

Over  SI. 500  but  not  over 

$3,500 
Over  S3.500  but  not  over 

$5..tOO. 
Over  15.500  but  not  over 

$7,500. 


The  tax  is: 

$225.  plu.s  28%  of  the  ex- 
cess over  $1,500. 

$785.  plu.s  31%  of  the  ex- 
cess over  $3,500. 

$1,405.  plus  36%  of  the  ex- 
cess over  $5.,50O. 


Over  $7,500  $2,125.   plus  39.6%   of  the 

excess  over  $7,500. 

"(2)  Special  rule  for  certain  trusts  — 
"(A)  In  general.— There  is  hereby  imposed 
on  the  taxable  income  of  an  eligible  trust 
taxable  under  this  subsection  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $3,300  15%  of  taxable  income 

Over  $3,300  but  not  over    $495,  plus  28%  of  the  ex- 

$9,900  cess  over  $3,300. 

Over  $9,900  $2,343.  plus  31%  of  the  ex- 
cess over  $9,900. 

"(B)  Eligible  trust —For  purposes  of  sub- 
paragraph (A),  the  term  eligible  trust' 
means  a  trust  which  is  established  exclu- 
sively for  the  purpose  of  providing  reason- 
able amounts  for— 

(i)  the  support  and  maintenance  of  1  or 
more  beneficiaries  each  of  whom  is  an  indi- 
vidual who  is  mentally  ill  or  has  a  di.sability 
(Within  the  meaning  of  section  3(2)  of  the 
Americans  With  Disabilities  Act  of  1990  (42 
U.S.C.  12102(2))  at  the  time  the  trust  is  esuib- 
lished, 

(ii)  the  support  and  maintenance  of  1  or 
more  beneficiaries  each  of  whom  is  under  21 
years  of  age  and  whose  custodial  parent  or 
parents  are  deceased,  or 

(iii)  the  payment  of  qualified  higher  edu- 
cation expenses  (as  defined  in  section 
135(c)(2))  of  the  grantor's  children  or  grand- 
children. 

A  trust  shall  not  fail  to  meet  the  require- 
ments of  this  subparagraph  merely  because 
the  corpus  of  the  trust  may  revert  to  the 
grantor  or  a  member  of  the  grantor's  family 
upon  the  death  of  the  beneficiary." 

(b)  Effective  D.ate— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994.* 


By  Mr.  BINGAMAN: 
S.  658.  A  bill  to  expand  the  boundary 
of  the  Santa  Fe  National  Forest,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

the  SANTA  FE  NATIONAL  FOREST  BOUNDARY 
ADJUSTMENT  ACT 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  legislation  on 
behalf  of  myself  and  Senator  Domenici 
to  authorize  the  Forest  Service  to  ac- 
quire land  and  easements  adjacent  to 
the  Santa  Fe  National  Forest  in  New 
Mexico.  The  purpose  of  this  legislation 
is  to  preserve  the  Atalaya  Mountain 
area,  east  of  the  city  of  Santa  Fe,  NM. 
The  tracts  of  land  in  question  comprise 
a  portion  of  the  eastern  scenic  back- 
drop of  Santa  F'e  which  provide  the 
physical  and  visual  edge  of  the  city. 
They  are  logical  additions  to  the  Santa 
Fe  Forest. 

The  expanded  boundary  will  adjoin 
existing  city-owned  lands,  and  will  con- 
nect with  and  contribute  to  the  city's 
open  space  plan.  This  boundary  adjust- 
ment will  provide  a  more  logical  exte- 
rior boundary  for  the  Santa  Fe  Na- 
tional Forest,  thereby  also  facilitating 
management  and  administration  of 
these  Federal  lands. 
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This  property  possesses  outstanding 
scenic  qualities  that  are  presently  en- 
joyed by  the  general  public  traveling  in 
the  vicinity.  In  addition,  these  lands 
are  crossed  by  historic  wood  gathering 
trails,  used  by  Santa  Fe  residents  for 
over  300  years,  and  could  provide  per- 
manently protected  public  access  cor- 
ridors. 

Over  the  last  several  months,  broad 
community  concern  has  been  expressed 
over  the  prospect  of  development  of  the 
west  face  of  Atalaya  Mountain.  There 
is  strong  public  support  for  preserving 
this  property  in  an  undeveloped  state 
for  public  use  and  enjoyment.  The  pur- 
pose of  this  legislation  is  to  protect 
Atalaya  Mountain  through  acquisition 
of  land  and  conservation  easements  by 
the  Forest  Service,  thus  returning  the 
land  to  the  public  as  open  space.  This 
legislation  specifically  prohibits  the 
Forest  Service  from  selling  this  land 
and  endangering  it  to  development  in 
the  future.  It  is  our  intent  that  this 
legislation  spur  Forest  Service  acquisi- 
tion and  provide  the  extra  protection 
that  the  mountain  so  richly  deserves. 

This  effort  represents  a  high  level  of 
cooperation  and  compromise  among 
several  parties — the  current  owners  of 
the  land  in  question,  Santa  Feans  con- 
cerned about  the  preservation  of  open 
space,  and  local  and  Federal  govern- 
ments. I  am  pleased  to  support  this  ef- 
fort through  introduction  of  this  legis- 
lation, which  will  ensure  that  Atalaya 
Mountain,  one  of  Santa  Fe's  natural 
treasures,  will  be  protected.  Let  me 
take  this  opportunity  to  thank  my  col- 
league. Senator  DoMENici,  for  his  co- 
sponsorship  of  this  legislation.  Con- 
gressman Richardson  has  introduced 
companion  legislation  in  the  House  of 
Representatives.  It  is  my  hope  that  we 
will  be  able  to  move  swiftly  to  pass 
this  legislation,  and  I  urge  my  col- 
leagues to  support  this  bill. 

Thank  you,  Mr.  President.  I  ask  that 
the  full  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  658 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Santa  Fe 
National  Forest  Boudary  Adjustment  Act  of 
1995". 

SEC.  2.  BOUNDARY  MODIFICATION. 

The  boundary  of  the  Santa  Fe  National 
Forest  i.s  modified  and  expanded  as  generall.v 
depicted  on  a  map  entitled  "Santa  Fe  Na- 
tional Boundary  Expansion  1994",  dated  July 
19,  1994.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  tlie  office  of  the 
Chief  of  the  Forest  Service. 
SEC,  3.  ATALAYA  PEAK  EXCHANGES. 

(a)  In  Genkkai..-^  The  Secretary  of  the  In- 
terior may  exchange  public  land  and  inter- 
ests in  land  managed  by  the  Director  of  the 
Bureau  of  Land  Management  for  private  land 
and  interests  in  land  depicted  on  the  map  de- 
scribed in  section  2. 
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(b)  Withdrawal.— Upon  the  acquisition  of 
land  under  Subsection  (a)  by  the  Secretary  of 
the  Intericij,  and  subject  to  valid  existing 
rights,  sucliiland  Is  withdrawn  from— 

(1)  all  forr^s  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws: 

(2)  location,  entry,  and  patent  under  the 
mining  laws:  and 

(3)  disposition  under  all  taws  pertaining  to 
mineral  and  geothermal  leasing. 

SEC.  4.  EXCttANGE  OF  FEDERAL  LANDS  IN  NEW 
JKDUCO. 

(a)  IdenTij-'ication  of  Lands.— In  conjunc- 
tion with  ,he  exchange  of  lands  under  sec- 
tion 3,  the  Secretary  of  Agriculture  and  the 
Secretary  (i<  the  Interior  shall  identify  feder- 
ally owned  lands  and  interests  in  land  that 
are  within  the  boundary  of  the  Santa  Fe  Na- 
tional For?5t  on  the  date  of  enactment  of 
this  Act  ai  4  are  suitable  for  transfer  to  and 
administraiion  by  the  Bureau  of  Land  Man- 
agement. Tlie  identification  of  National  For- 
est Systen  land  available  for  transfer  shall 
be  made  i  i|der  criteria  that  are  mutually 
agreeable  t  d  the  Secretaries. 

(b)  Lands  Acquired  for  the  Bureau  of 
Land  Man;  (^ement.— 

(1)  TRAriFER  BY  SECRETARY  OF  AGRI- 
CULTURE.—Dhe  Secretary  of  Agriculture 
shall  transfer  to  the  Secretary  of  the  Inte- 
rior, actini:  [through  the  Director  of  the  Bu- 
reau of  Laiil  Management,  lands  and  inter- 
ests in  lani  identified  under  subsection  (a). 
The  transf(  ff  shall  be  effective  on  publication 
in  the  Felpral  Register  of  notice  of  the 
transfer  thajt  identifies  the  lands  and  inter- 
ests in  lam  .| 

(2)  BouNi  .4RY  MODIFICATION.— The  boundary 
of  the  Saiiia  Fe  National  Forest  shall  be 
modified  aipf  the  date  of  notice  under  para- 
graph (1)  to  exclude  lands  and  interests  in 
land  that  a  ije  transferred  to  the  Secretary  of 
the  Interio  'J 

(3)  Mana  acMENT.— Lands  transferred  under 
paragraph  (f)  shall  be  administered  by  the 
Director  of  the  Bureau  of  Land  Management 
as  part  of  tile  public  lands  (as  defined  in  sec- 
tion 103(e)  t)f  the  Federal  Land  Policy  and 
Manageme  it  Act  of  1976  (43  U.S.C.  1702(e))). 

(c)  Lands  Acquired  for  the  Forest  Serv- 
ice.— 

(1)  Addit:cn  to  Sante  Fe  National  Forest.— 
Lands  and   iiterests  in  Land— 

(A)  acquired  by  the  Secretary  of  the  Inte- 
rior under  sdction  3:  or 

(B)  acquired  by  the  Secretar.v  of  Agri- 
culture wi  liin  the  areas  identified  as  "po- 
tential acquisition"  on  the  map  described  in 
section  2, 

shall,  upor  iicquisition,  be  added  to  and  ad- 
ministered i.s  part  of  the  Santa  Fe  National 
Forest  in  jccordance  with  the  laws  relating 
to  the  National  Forest  System. 

(2)  Mana:iement.— The  Secretary  of  Agri- 
culture shjiM  manage  lands  and  interest  in 
land  described  in  paragi-aph  (1)  primarily  to 
preserve  oj  dn  space  and  scenic  values  and  to 
preclude  development. 

(3)  AVAII  .^BILITY    OF    CERTAIN    FUNDS.  — For 

the  purpos;?t  of  section  7(a)(1)  of  the  Land 
and  Water  Cjonservation  Fund  .^ct  of  1965  (16 
U.S.C.  460^9(a)(l)),  the  boundary  of  the 
Santa  Fe  h  ijlional  Forest,  as  modified  under 
this  Act,  sfiall  be  treated  a-s  if  it  h.ad  been 
the  boundarj'  as  of  January  1,  1965. 
SEC.  5.  SAVTl  jps  PROVISION. 

(a)  In  GE'.'Jeral.— Nothing  in  this  Act  shall 
affect  the  £  i^thority  of  the  Secretary  of  Agri- 
culture to  acquire  lands  in  New  Mexico  by 
purchase  oi  exchange. 

(b)  Ma^^gement. —Notwithstanding  the 
Act  of  Jun*  15.  1926  (16  U.S.C.  471a).  all  lands 
acquired  bi:(ore,  on,  or  after  the  date  of  en- 
actment of  this  Act  by  the  exchange  of  Na- 


tional  Forest  lands  shall  be  managed  as  a 
part  of  the  National  Forest  System. 

SEC.  S.  IMPLEMENTATION. 

The  procedures  used  in  carrying  out  the 
land  transfers  under  this  Act  shall  be  the 
procedures  agreed  to  between  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
culture.* 


By  Mr.  FEINGOLD: 
S.  659.  A  bill  to  amend  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act 
of  1990  to  replace  the  prohibition  on 
higher  State  make-allowances  for  the 
processing  of  milk  with  a  requirement 
that  the  support  purchase  price  for 
milk  be  reduced  if  a  person  collects  a 
State  make-allowance  that  is  higher 
than  the  Federal  make-allowance  and 
the  milk  is  purchased  by  the  Commod- 
ity Credit  Corporation,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

ELIMINATION  OF  DOUBLE  SUBSIDY  TO  DAIRY 
PROCESSORS 

Mr.  FEINGOLD.  Mr.  President,  today 
I  am  introducing  the  legislation  that 
will  restore  some  fairness  to  the  Dairy 
Price  Support  Program.  Previous  legis- 
lative and  administrative  attempts  to 
correct  the  problem  in  the  system  have 
been  unsuccessful.  It  is  time  to  try  a 
new  approach. 

Under  the  Dairy  Price  Support  Pro- 
gram, USDA  set  Commodity  Credit 
Corporation  purchase  prices  for  manu- 
factured daily  products  in  order  to  in- 
directly support  the  price  of  milk. 
Rather  than  requiring  the  processors 
to  pay  dairy  producers  the  support 
price,  the  Dairy  Price  Support  Pro- 
gram sets  the  support  price  for  the  in- 
dividual manufactured  products  at  lev- 
els sufficient  to  achieve  plant  returns 
that  in  turn,  allow  processors  to  pay 
farmers  the  specified  support  price. 
This  requires  a  determination  by 
USDA  as  to  the  appropriate  plant  mar- 
gin. This  margin  is  more  commonly 
known  as  a  "make  allowance." 

Despite  changes  in  the  1990  farm  bill, 
some  States  in  this  country,  are  still 
able  to  set  prices  for  milk  used  to 
make  cheese,  butter,  and  nonfat  dry 
milk  such  that  processing  plants  are 
guaranteed  a  higher  profit  margin — or 
make  allowance— for  their  products 
than  allowed  under  the  dairy  price  sup- 
port system.  That  allowance  provides 
companies  in  those  States  with  an  arti- 
ficial competitive  advantage.  At  the 
same  time,  processors  in  those  States 
sell  significant  amounts  of  surplus 
dairy  products  to  the  Federal  Govern- 
ment. 

The  bill  I  am  introducing  today  sends 
a  clear  message  to  those  States — it 
says  "You  can't  have  it  both  ways." 

While  the  specifics  of  this  issue  are 
complex,  the  fundamentals  are  clear 
and  understandable.  If  States  create 
pricing  structures  to  give  their  milk 
processors  a  leg  up,  they  cannot  do  so 
at  taxpayers  expense. 

That  is  exactly  what  is  happening  in 
the  State  of  California  today.  Because 


of  the  California  State  pricing  system, 
cheese,  butter,  and  dry  milk  processors 
are  provided  such  a  high  make  allow- 
ance that  they  can  sell  their  products 
competitively  on  the  east  coast  even 
with  the  high  cost  of  transportation. 
Meanwhile,  other  States  must  abide  by 
the  manufacturing  margin  set  by  the 
Department  of  Agriculture. 

Currently,  the  State  of  California 
provides  their  plants  with  a  make  al- 
lowance that  is  57  cents  per  hundred- 
weight higher  than  the  national  make 
allowance  for  cheese,  and  nearly  60 
cents  per  hundredweight  higher  than 
the  national  make  allowance  for  the 
processing  of  butter  and  milk  powder. 

California  processors  pay  their  dairy 
farmers  less  for  the  milk  they  need  to 
make  cheese,  butter,  and  powder,  and 
let  farmers  absorb  the  market  risk, 
while  taxpayers  absorb  the  cost. 

Meanwhile,  processors  elsewhere  in 
the  country  who  are  playing  by  the 
rules,  paying  at  least  Minnesota-Wis- 
consin base  price  or  an  associated  min- 
imum price  for  milk  used  in  dry  milk 
production,  are  forced  to  compete  with 
California's  products  in  the  grocery 
store's  dairy  case.  If  we  don't  change 
this  inequity,  processors  and  dairy 
farmers  outside  of  California  will  con- 
tinue to  lose. 

The  growth  in  the  California  dairy 
processing  industry  in  the  last  10  years 
has  been  dramatic— and  it  is  due — at 
least  in  part — to  the  higher  make  al- 
lowance. The  higher  profitability  of  the 
plants  drives  the  need  to  operate  plants 
at  capacity  and  build  even  more  plants 
creating  a  demand  for  milk  that  spurs 
on  the  growth  of  milk  production.  The 
lack  of  risk  for  processors  makes  dairy 
manufacturing  even  more  attractive  to 
investors.  As  one  might  expect,  Mr. 
President,  the  sales  of  surplus  dairy 
product  to  the  Federal  Government 
from  California  have  been  dramatic  as 
well. 

Between  1990  and  1994  marketing 
years,  one  State — the  State  of  Califor- 
nia—sold 35  percent  of  all  of  the  sur- 
plus butter  purchased  by  the  Federal 
Government  and  42  percent  of  all  the 
nonfat  dry  milk  purchased  by  the  Gov- 
ernment. 

Not  only  does  the  higher  make  allow- 
ance provide  California  dairy  product 
manufacturers  with  an  artificial  com- 
petitive advantage  in  the  market 
place,  it  encourages  milk  production 
and  increases  surpluses,  driving  down 
national  milk  prices  to  farmers. 

Congress  recognized  the  importance 
of  this  issue  in  the  1990  farm  bill  when 
we  prohibited  any  State  from  having  a 
higher  make  allowance  than  the  Fed- 
eral make  allowance.  Five  years  later, 
the  law  has  not  been  implemented.  The 
Secretary's  attempt  to  implement  the 
law  has  already  been  the  subject  of 
seven  lawsuits.  Complaints  about  the 
Department's  proposed  rule  have  at  the 
same  time  charged  the  rule  will  have 
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no  impact  whatsoever  or  be  wholly  dev- 
astating on  both  the  California  proc- 
essing industry  and  the  national  dairy 
industry.  Well.  Mr.  President,  I  doubt 
that  both  could  simultaneously  be 
true,  but  it  is  hard  to  know  which  will 
be  the  final  outcome. 

It  is  time  to  restore  some  reason  to 
this  drawn  out  administrative  process. 
My  bill  does  that.  It  simplifies  the  law 
by  removing  the  overall  prohibition  on 
States  having  higher  make  allowances. 
It  eliminates  the  existing  statutory  re- 
quirements for  penalties  and  it  re- 
moves the  burden  from  the  producer  to 
bring  a  complaint  against  his  processor 
to  USDA. 

My  bill  simply  requires  the  Commod- 
ity Credit  Corporation  to  reduce  the 
price  it  pays  to  any  plant  or  person 
selling  surplus  dairy  products  to  the 
Government  operating  in  a  state  with  a 
pricing  system  that  provides  a  higher 
make  allowance,  by  an  amount  that  is 
equal  to  the  difference  between  the 
State  and  Federal  make  allowance.  Re- 
gardless of  the  point  of  sale  of  the 
dairy  products,  if  they  were  produced 
by  a  plant  in  a  state  with  a  higher 
make  allowance,  the  CCC  purchase 
price  must  be  reduced. 

This  bill  also  explicitly  includes  co- 
operatives which  have  been  exempted 
from  the  proposed  USDA  rules.  Since 
dairy  cooperatives  market  most  of  the 
milk  in  California,  it  is  essential  that 
they  be  compelled  to  comply  with  the 
requirements  of  this  bill. 

This  bill  is  based  upon  a  proposal  by 
the  Lakeshore  Federated  Dairy  Cooper- 
ative in  Wisconsin  and  their  member- 
producers  who  are  fed  up  with  USDA's 
inability  to  implement  current  law,  the 
artificial  competitive  disadvantages 
they  face  in  the  dairy  case,  and  the 
bald-faced  abuse  of  the  dairy  price  sup- 
port system  that  has  gone  unfettered 
for  the  last  15  years. 

The  appeal  of  this  approach  is  obvi- 
ous. It  allows  an  individual  State  to 
have  its  own  pricing  structures,  but 
forces  them  to  play  by  the  rules  of  the 
Federal  dairy  price  support  program  if 
they  wish  to  take  advantage  of  it. 
States  should  not  be  allowed  to  in- 
crease the  cost  of  the  dairy  price  sup- 
port program  to  taxpayers  and  depress 
national  prices  to  other  producers  in 
the  process,  while  providing  their  own 
dairy  industry  with  an  additional  proc- 
essing subsidy. 

The  legislation  I  am  proposing  not 
only  makes  more  sense  than  the  cur- 
rent proposal,  it  also  saves  money.  It 
has  less  of  an  impact  on  California  pro- 
ducer prices  and  will  not  lead  to  sig- 
nificant increases  in  milk  production. 
In  fact,  preliminary  CBO  estimates  in- 
dicate that  this  legislation,  if  enacted, 
would  save  upwards  of  $40  million  over 
5  years. 

I  think  this  is  a  solid  compromise  to 
a  long-standing  problem  that  will  per- 
sist if  Congress  fails  to  act.  I  encourage 
my  colleagues  to  support  this  legisla- 
tion. 


I  ask  unanimous  consent  that  a  let- 
ter from  the  Lakeshore  Federated 
Dairy  Cooperative  be  included  in  the 
Record,  and  that  the  text  of  the  bill 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  659 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  MOJC  MANUFACTURING  MARKETING 
ADJUSTMENT. 

Subsections  (a)  and  (b)  of  section  102  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  14466-1)  are  amended  to 
read  as  follows: 

■•(a)  Definitions.— In  this  section: 

"(1)  Federal  make  allowance.— The  term 
"Federal  make  allowance"  means  the  allow- 
ance for  the  processing  of  milk  that  is  per- 
mitted under  a  Federal  program  to  establish 
a  Grade  A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese. 

•■(2i  Person.— The  term  'person'  includes  a 
cooperative. 

•■(3)  State  make  allowance.— The  term 
State  make  allowance'  means  the  allowance 
for  the  processing  of  milk  that  is  permitted 
by  a  State  for  manufacturing  butter,  nonfat 
dry  milk,  or  cheese. 

■(b)  Milk  Manufacturing  Marketing  Ad- 
justment.—Notwithstanding  any  other  pro- 
vision of  law.  if  a  person  collects  a  Slate 
make  allowance  that  is  higher  than  the  Fed- 
eral make  allowance  and  the  milk  or  product 
of  milk  that  is  subject  to  the  allowance  is 
purchased  by  the  Commodity  Credit  Corpora- 
tion, regardless  of  the  point  of  sale,  the  Cor- 
poration shall  reduce  the  support  purchase 
price  for  the  milk  and  each  product  of  the 
milk  by  an  amount  that  is  equal  to  the  dif- 
ference between  the  State  make  allowance 
and  the  Federal  make  allowance  for  the  milk 
and  product,  as  determined  by  the  Secretary 
of  .Agriculture."'. 

Lakeshore  Federated 

Dairy  Cooperative. 
Rockford.  IL.  March  31.  1995. 
Hon.  Russ  Fei.ngold. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Feincold:  Lakeshore  Fed- 
erated Dairy  Cooperative  supports  your  ad- 
justments to  "Milk  Manufacturing  Market- 
ing Adjustment"  in  your  proposed  legisla- 
tion. 

The  major  impact  of  implementing  the 
"Milk  Manufacturing  Marketing  Adjust- 
ment"" would  be  on  cheese  sales  to  the  Com- 
modity Credit  Cooperation.  The  current 
California  make  allowance  for  cheese  per 
hundredweight  is  $1.94.  This  compares  to  the 
$1.'37  per  hundredweight  used  by  the  CCC  in 
calculating  the  block  Cheddar  cheese  pur- 
cha.se  price.  This  section  will  eliminate  a 
TO. 57  make  allowance  advantage  California 
has  over  cheese  manufacturing  plants  in  42 
other  states. 

California"s  Class  4b  make  allowance  has 
resulted  in  the  cost  of  milk  to  California 
cheesemakers  to  fall  below  the  M-W  price, 
which  represents  the  minimum  cost  of  milk 
to  cheesemakers  regulated  under  federal  or- 
ders in  42  states.  This  allows  California 
cheese  plants  to  produce  cheese  at  a  lower 
raw  milk  cost  than  plants  in  most  other 
states,  because  of  a  government  loop-hole. 

California  has  had  this  windfall  for  the 
past  10  years  and  is  using  politics  and  the 
court  system  to  delay  any  new  regulations. 


The  dairy  industry  in  California  had  an  op- 
portunity to  take  care  of  the  California 
make  allowance  provision  that  had  come  to 
the  attention  of  the  U.S.  Congress  and  USDA 
in  February  1992.  California  chose  to  ignore 
the  U.S.  Congress  and  Section  102  of  the  1990 
Farm  Bill.  They  chose  to  add  70  cents  per 
cwt.  on  milk  used  in  Class  I  and  Class  II  as 
a  surcharge,  through  an  emergency  price  re- 
lief bill  passed  in  1991. 

This  price  relief  bill  allowed  the  California 
department  of  Food  and  Agriculture  to  in- 
crease the  cost  of  milk  utilized  in  Class  I  and 
Class  II  and  the  fluid  milk  consumers  sub- 
sidized the  California  milk  producer  and  con- 
tinued to  allow  a  high  make  allowance  to  the 
milk  manufacturing  industry.  This  emer- 
gency price  relief  bill  was  just  another  Cali- 
fornia State  milk  pricing  scheme  to  allow 
the  California  milk  manufacturing  industry 
to  continue  to  use  high  state  'make  allow- 
ance."" 

Congress  recognized  this  make  allowance 
issue  in  the  1990  Farm  Bill  and  instructed 
USDA  to  correct  the  problem.  USDA  failed 
to  honor  the  request,  as  they  have  done  prior 
to  the  1990  Farm  Bill.  Our  cooperative  filed 
briefs  with  Secretary  of  Agriculture.  Mike 
Espy,  in  1994  on  the  make  allowance  issue 
and  as  of  today,  nothing  has  been  done. 

The  California  Department  of  Food  and 
Agriculture  has  denied  a  petition  to  hold 
hearings  on  whether  the  state"s  Class  4-A 
and  4-B  milk  pricing  formulas  should  be  re- 
placed with  the  Minnesota-Wisconsin  price 
within  the  past  month.  There  is  no  doubt 
that  the  California  dairy  industry  has  no  re- 
spect for  the  U.S.  Congress  or  USD.'\"s  inter- 
nal politics.  They  had  a  chance  to  correct 
the  make  allowance  inequity  this  past 
month  and  thumbed  their  nose  at  the  rest  of 
the  United  States. 

Lakeshore  Federated  Dairy  Cooperative  is 
made  up  of  three  Capper- Volstead  Coopera- 
tives: Manitowoc  Milk  Producers  Coopera- 
tive. Milwaukee  Cooperative  Milk  Producers. 
Brookfield,  WI.  and  Mid-West  Dairymens 
Co..  Rockford.  IL.  The  combined  membership 
of  the  three  cooperatives  includes  6.200  farm 
families  located  in  Wisconsin.  Illinois. 
Michigan.  Minnesota  and  Iowa. 

The  cost  to  administrate  this  new  section 
in  the  1995  Farm  Bill  is  zero.  The  CCC  will 
make  a  calculation  once  for  the  States  with 
milk  pricing  schemes  and  use  the  same  re- 
duction on  the  price  per  pound  of  products 
purchased  by  the  CCC.  This  price  per  pound 
reduction  will  also  reduce  spending  by 
USDA. 

Members  of  our  cooperatives  feel  there  is 
little  downside  to  your  proposed  legislation. 
There  have  been  scenarios  as  to  the  shift  of 
milk  from  cheese  to  NFDM  production  or  the 
shift  of  milk  from  NFDM  production  to 
cheese  production.  These  are  unpublished 
studies  with  questionable  assumptions  and 
conclusions. 

We  would  like  to  thank  you  and  your  staff 
for  supporting  this  make  allowance  issue.  If 
our  cooperatives  can  be  of  any  assistance  to 
you.  please  let  us  know. 
Sincerely, 

Dennis  Donohue, 

Manitowoc  Milk 
Producers  Cooperative. 
James  Bird. 
Milwaukee  Cooperative 

Milk  Producers. 
John  Trei. 
.      Mid- West  Dairymens  Company. 


ADDITIONAL  COSPONSORS 


AMENDMENTS  SUBMITTED 


At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  240,  a  bill  to  amend  the 
Securities  Exchange  Act  of  1934  to  es- 
tablish a  filing  deadline  and  to  provide 
certain  safeguards  to  ensure  that  the 
interests  of  investors  are  well  pro- 
tected under  the  implied  private  action 
provisiotB  of  the  act. 

S.  252 

At  the  request  of  Mr.  IjOTT,  the  name 
of  the  Senator  from  Maine  [Ms.  Snowe] 
was  addpd  as  a  cosponsor  of  S.  252,  a 
bill  to  arnend  title  II  of  the  Social  Se- 
curity Act  to  eliminate  the  earnings 
test  for  individuals  who  have  attained 
retiremelnt  age. 

8.  254 

At  the!  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  California  [Mrs. 
Boxer]  ivas  added  as  a  cosponsor  of  S. 
254,  a  bill  to  extend  eligibility  for  vet- 
erans' borial  benefits,  funeral  benefits, 
and  related  benefits  for  veterans  of  cer- 
tain service  in  the  U.S.  merchant  ma- 
rine dur^iig  World  War  II. 

I  S.  2.% 

At  thd  request  of  Mr.  Bradley,  his 
name  wis  added  as  a  cosponsor  of  S. 
256,  a  bill  to  amend  title  10,  United 
States  Ciade,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  loivilians,  and  for  other  pur- 
poses. 

.senate  resolution  83 

At  the  request  of  Mr.  Feingold,  the 
name  of  tihe  Senator  from  Virginia  [Mr. 
RoBB]  wtis  added  as  a  cosponsor  of  Sen- 
ate Resc^lution  83,  a  resolution  express- 
ing the  sense  of  the  Senate  regarding 
tax  cuts  during  the  104th  Congress. 

amendment  no.  430 

At  the  request  of  Mr.  McCoNNELL  his 
name  was  added  as  a  cosponsor  of 
amendmjont  No.  430  proposed  to  H.R. 
1158,  a  l^tll  making  emergency  supple- 
mental iappropriations  for  additional 
disaster  assistance  and  making  rescis- 
sions fol"  the  fiscal  year  ending  Sep- 
tember id.  1995,  and  for  other  purposes. 


SENATI^  RESOLUTION  98 — RELAT- 
ING TO  TAX  AVOIDANCE  BY  CER- 
TAIN  flJMERICAN  CITIZENS 

Mr.  KlJflNEDY  submitted  the  follow- 
ing resdjution;  ordered  to  lie  over, 
under  tbjej  rule: 

s.  Rf^.  98 
it   is   the   sense   of  the    Senate 


Resolvei 
thatr— 

( 1 )  the 
should  ac 
the  Inte 
avoidance 
linquish  t 

(2)  The 
to  the  Intiarn 
ruary  6. 


Congress    of    the    United    States 

tj  as  quickly  as  possible  to  amend 

1   Revenue  Code  to  end  the  tax 

y  United  States  citizens  who  re- 

leir  United  States  citizenship:  and 

Effective  date  of  such  amendment 

al  Revenue  Code  should  be  Feb- 

1$95. 


,L  lij   <: 

riki 
:<  p: 

tlie 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT  OF  1995 


EXON  AMENDMENT  NO.  442 

(Ordered  to  lie  on  the  table.) 
Mr.  EXON  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  (H.R.  1158)  making 
emergency  supplemental  appropria- 
tions for  additional  disaster  assistance 
and  making  rescissions  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place  in  the  pending 
substitute  amendment  add  the  following: 

SEC.    .  LBUTA'nON  ON  FUNDING  OF  ABORTIONS. 

None  of  the  funds  appropriated  under  Pub- 
lic Laws  103-112  and  103-333  shall  be  expended 
for  any  abortion  except  when  it  is  made 
known  to  the  Federal  entity  or  official  to 
which  funds  are  appropriated  under  such  Act 
that  such  procedure  is  necessary  to  save  the 
life  of  the  mother  or  that  the  pregnancy  is 
the  result  of  an  act  of  rape  or  incest:  Pro- 
vided. That,  effective  October  1.  1993.  and 
notwithstanding  any  other  law.  each  State  is 
and  remains  free  not  to  fund  abortions  to  the 
extent  that  the  State  in  its  sole  discretion 
deems  appropriate,  except  where  the  life  of 
the  mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 


PRESSLER  AMENDMENT  NO.  443 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158,  supra;  as 
follows: 

Beginning  on  page  41.  line  21.  strike  ":  Pro- 
vided" and  all  that  follows  through  page  42. 
line  3.  and  insert  a  period. 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  444 

(Ordered  to  lie  on  the  table.) 

Mr.  PRESSLER  (for  himself,  Mr. 
D'Amato,  and  Mr.  War.\er)  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  amendment  No.  420  proposed 
by  Mr.  H.'VTFIELD  to  the  bill  H.R.  1158, 
supra;  as  follows: 

On  page  33,  strike  lines  1  through  5. 

On  page  12.  line  25,  strike  "$5,000,000  "  and 
insert  •'$21,293,000". 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  445 

Mr.  DASCHLE  (for  himself,  Mr.  KEN- 
NEDY, Mr.  DORGAN,  Mr.  Harkln,  Mr. 
Campbell,  and  Mr.  Kohl)  proposed  an 
amendment  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield  to  the  bill  H.R. 
1158,  supra;  as  follows: 

In  the  pending  amendment  strike  all  after 
the  first  word  and  insert  the  following: 
"the  following  sums  are  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  provide  additional  supple- 
mental appropriations  and  rescissions  for  the 


fiscal  year  ending  September  30.  1995.  and  for 
other  purposes,  namely: 

TITLE  I— SUPPLEMENTALS  AND 
RESCISSIONS 

CHAPTER  I 

DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.  FOOD  AND  DRUG  AD- 
MINISTRATION. AND  RELATED  AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

(transfer  of  funds] 

For  an  additional  amount  for  necessary  ex- 
penses of  the  Agricultural  Research  Service. 
$2,218,000.    to   be   derived   by   transfer   from 
"Nutrition  Initiatives".  Food  and  Consumer 
Service. 

FOOD  Safety  and  Inspection  Service 

For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service.  $9,082,000. 

Co.MMODiTi'  Credit  Corporation  Fund 

food  for  progress 

Notwithstanding  any  other  provision  of 
law.  no  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  17360)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  .\ct  of  1949:  Provided.  That  of 
this  amount  not  more  than  $20,000,000  may  be 
used  without  regard  to  section  110(g)  of  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360(g)).  The  additional  costs  resulting  from 
this  provision  shall  be  financed  from  funds 
credited  to  the  Corporation  pursuant  to  sec- 
tion 426  of  Public  Law  103-465. 

Rural  Electrification  administration 

rural  ELECTRIFICA-nON  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUN-T 

The  second  paragraph  under  this  heading 
in  Public  Law  103-330  (108  Stat.  2441)  is 
amended  by  inserting  before  the  period  at 
the  end.  the  following:  ":  Provided.  That  not- 
withstanding section  305(d)(2)  of  the  Rural 
Electrification  Act  of  1936.  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 

Food  and  Nutrition  Service 

COMMOOrri-  SUPPLEMENTAL  FOOD  PROGRAM 

The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end.  the 
following:  ":  Provided  further.  That  twenty 
per  centum  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  of  the  program"'. 

GENERAL  PROVISIONS 

Section  715  of  Public  Law  103-330  is  amend- 
ed by  deleting  "$85,500,000""  and  by  inserting 
"$110,000,000".  The  additional  costs  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-^65. 

Office  of  the  Secretary 

(Resckssionp 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $31,000  are  re- 
scinded: Provided.  That  none  of  the  funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notification 
to  the  Committees  on  Appropriations. 
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Agricultural  Research  Service 

buildings  and  facilities 

(rescission) 

Of   the   funds   made   available   under   this 

heading    in    Public    Law    103-330    and    other 

Acts.  $1,500,000  are  rescinded. 

Cooperative  St.^te  Research  Service 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-330.  $958,000  are  re- 
scinded, including  $524,000  for  contracts  and 
grants  for  agricultural  research  under  the 
Act  of  August  4.  1965.  as  amended  (7  U.S.C. 
450i(c));  and  $434,000  for  necessary  expenses  of 
Cooperative  State  Research  Service  activi- 
ties:     Provided,      That      the      amount      of 
■$9,917,000"  available  under  this  heading  in 
Public  Law  103-330  (108  Stat.  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890.  is  amended  to  read  "$9,207,000". 
animal  and  plant  health  inspection 
Service 
buildings  and  facilities 
(rescission) 
Of   the    funds   made   available    under    this 
heading  in  Public  Law  103-330.  $6,000,000  are 
rescinded. 
Rural  Development  Administr-i^tion  and 

Farmers  Home  Administration 
local  technical  assistance  and  planning 

GRANTS 
(RESCISSION) 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-330.  $1,750,000  are 
rescinded. 

ALCOHOL  Fuels  Credit  Guarantee  Program 

ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-341.  $9,000,000  are 
rescinded. 

Rural  Electrification  Administr.-^tion 

RURAL  electrification  AND  TELEPHONE 

LOANS  PRCX5RAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,500,000  for 
the  cost  of  5  per  centum  rural  telephone 
loans  are  rescinded. 

FOREIGN  AGRICULTURAL  SERVICE 
PUBLIC  LAW  480  PROGRAM  ACCOUNTS 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $142,500,000  are 
rescinded  of  which:  $6,135,000  shall  be  from 
the  amounts  appropriated  for  ocean  freight 
differential  costs:  $92,500,000  shall  be  from 
the  amounts  appropriated  for  commodities 
supplied  in  connection  with  dispositions 
abroad  pursuant  to  title  III:  and  $43,865,000 
shall  be  from  the  amounts  appropriated  for 
the  cost  of  direct  credit  agreements  as  au- 
thorized by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended, 
and  the  Food  for  Progress  Act  of  1985.  as 
amended. 

CHAPTER  11 
DEPARTMENTS  OF  COMMERCE.  JUSTICE. 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

RELATED  AGENCIES 
NATIONAL  Bankruptcy  Review  Commission 

(TRANSFER  OF  FUNDS) 

For  the  National  Bankruptcy  Review  Com- 
mission as  authorized  by  Public  Law  103-394, 
$1,500,000  shall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unob- 
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ligated    balances    of    the    Working 
Fund  in  the  Department  of  Justice. 

United  St.\tes  Infor.mation  Agency 
international  broadcasting  operations 
For  an  additional  amount  for  "Inter- 
national Broadcasting  Operations". 
$7,290,000.  for  the  Board  for  International 
Broadcasting  to  remain  available  until  ex- 
pended. 

DEPARTMENT  OF  JUSTICE 

IM.MIGRATION  AND  N.\TURALIZATION  SERVICE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,000,000  are 
rescinded. 

GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading  in  Public  Law  103-317. 
$5,000,000  are  rescinded. 

LEGAL  ACTIVITIES 

ASSET  FORFEITURE  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

OFFICE  OF  Justice  Programs 

DRUG  COURTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317. 
$17,100,000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 

Under  this  heading  in  Public  Law  103-317. 
after  the  word    -grants",  insert  the  follow- 
ing:   "and   administrative   expenses '.    After 
the  word  "expended",  insert  the  following:  ": 
Provided.  That  the  Council  is  authorized  to 
accept,  hold,  administer,  and  use  gifts,  both 
real  and  personal,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Council". 
DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and 
Technology 

SCIENTIFIC  and  TECHNICAL  RESEARCH  AND 

SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $19,500,000  are 
rescinded. 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing Extension  Partnership  and  the 
Quality  Program.  $27,100,000  are  rescinded. 

N.'^TIONAL  OCEANIC  AND  AT.MOSPHERIC 

Ad.ministration 

operations.  research.  and  facilities 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $37,600,000  are 

rescinded. 

construction 
(Rf;scission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103  317.  $8,000,000  are 
rescinded. 

technology  administration 

Under  Secretary  for  Technology/Office 

OF  Technol(x;y  Policy 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  mi^de  available  under  this 
heading  in  Public  Law  103-317.  $1,500,000  are 
rescinded. 


National  Technical  Information  Service 

ntis  revolving  fund 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $7,600,000  are 

rescinded. 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE 

programs 

(rescissions) 

Of   unobligated   balances   available   under 

this  heading  pursuant  to  Public  Law  103-75, 

Public  Law  102-368.  and  Public  Law  103-317. 

$47,384,000  are  rescinded, 

THE  JUDICIARY 

COURTS  OF  Appeals.  District  Courts,  and 

Other  Judicial  Services 

UNITED  states  COURT  OF  INTERNATIONAL 
TRADE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,000,000  are 
rescinded, 

DEFENDER  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,100,000  are 
rescinded. 

RELATED  AGENCY 
Small  Business  Adminlstration 

SALARIES  and  EXPENSES 
(RE.SCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded:  Provided.  That  no  funds  in  that 
public  law  shall  be  available  to  implement 
section  24  of  the  Small  Business  Act.  as 
amended. 

BUSINESS  loans  progra.m  accou.nt 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 

DIPLOM.\TIC  and  consular  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $2,000,000  are 
rescinded, 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RE.SCISS10N) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $30,000,000  are 
rescinded, 

INTERNATIONAL  ORGANIZATIONS  AND 

CONFERENCES 

CONTRIBUTIONS  FOR  INTERNATIONAL 

PEACEKEEPING  ACTIVITIES 

(RE.SCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $14,617,000  are 
rescinded. 

RELATED  AGENCIES 
ARMS  Control  and  Disarma.me.nt  Agency 

ARMS  CONTROL  AND  DISAR.MAMENT  A(mVlTlES 
(RESCI.SSIONi 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103^317.  $4,000,000  are 
rescinded,  of  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
implementation  of  the  Chemical  Weapons 
Convention. 
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Board  fpR  International  Broadcasting 

I     ISRAEL  RELAY  STATION 
(RESCLSSION) 

From  unobligated  balances  available  under 
this  heading,  $2,000,000  are  rescinded. 

UNITED  States  Information  Agency 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRA.MS 

(RESCISSION) 

unds   made   available   under   this 
Public  Law  103-317.  $5,000,000  are 


Of  the 
heading  \!f\ 
rescinded 


Of  the 
heading  ih 
rescinded 


RADIO  CONSTRUCTION 
(RESCISSION) 

Of  the  \  funds  made  available  under  this 
heading,  ^,000,000  are  rescinded. 

RADIO  FREE  ASU 
(RESCLSSION) 

Of  the     unds  made   available   under   this 
heading,  ^,000.000  are  rescinded. 
CHAPTER  III 
ENERdt  AND  WATER  DEVELOPMENT 
DEPAATMENT  of  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
3RPS  OF  Engineers— CIVIL 

JENERAL  INVE.STIGATIONS 
(RESCISSIONS) 

Of  the  I  funds  made  available  under  this 
heading  In  Public  Law  103-316  and  prior 
years'  Er  4rgy  and  Water  Development  Ap- 
propriations Acts.  $10,000,000  are  rescinded 

CONSTRUCTION,  GENERAL 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Ei  4rgy  and  Water  Development  Ap- 
propriations Acts.  $50,000,000  are  rescinded 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
c^Heration  and  maintenance 
(rescission) 

Of  the  funds  made  available  under  this 
heading  i  J  Public  Law  103-316.  $10,000,000  are 
rescinded  1 

E  EPARTMENT  OF  ENERGY 

E>|!{rgy  Supply.  Research  and 
bevelopment  activities 

(rescission) 

Of  the 

heading  ih 

rescinded 

Ato>i<c  Energy  Defense  Activities 

DEKENSB)  ENVIRONMENTAL  RESTORATION  AND 

Waste  Management 

( RESCISSIONS  i 

Of  the  ttnounts  made  available  under  this 
heading  ih  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Acts. 
$113,000.0(0  are  rescinded. 

mater  .^ls  support  and  other  defense 
programs 

(rescissions) 
Of  the  itnounts  made  available  under  this 
heading     ii    Public    Law    103-316.   and   prior 


funds 


made   available    under   this 
Public  Law  103-316.  $81,500,000  are 


years'  En  e  rgy  and  Water  Development  Acts. 
$15.000.00(   ire  rescinded. 

Derartmental  Adminlstration 
(rescission) 
unds   made   available    under   this 


Public  Law  103-316.  $20,000,000  are 


Power  Marketing  Administrations 
construction,     rehabilitation,    operation 
and  maintenance,  western  area  power 
administration 

(rescissions) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Acts. 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 
APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  authority  Fund 

(rescission) 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-316.  $5,000,000  are 

rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

(RESCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and   Public   Law   103-306.  $100,000,000  are  re- 
scinded: Provided,  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector  of   the    Office    of   Management    and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  amounts  which 
are  reduced  pursuant  to  this  paragraph. 
CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
.management  of  lands  and  resources 
(rescission) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $70,000  are  rescinded. 
to  be  derived  from  amounts  available  for  de- 
veloping and  finalizing  the  Roswell  Resource 
Management     Plaa  Environmental     Impact 
Statement  and  the  Carlsbad  Resource  Man- 
agement    Plan     Amendment'Environmental 
Impact   Statement:   Provided.   That   none  of 
the  funds  made  available  in  such  Act  or  any 
other  appropriations  Act  may  be  used  for  fi- 
nalizing or  implementing  either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138. 
and  Public  Law  102-381.  $2,100,000  are  re- 
scinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in   Public   Law  102-381,   Public   Law   101-121, 
and   Public   Law    100-446,   $1,497,000   are   re- 
scinded. 
UNITED  States  Fish  and  Wildlife  Service 

RESOURCE  MANAGE.MENT 
(RE.SCISSION) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103  332,    $3,000,000    are    re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fi.sh  in  Public  Law  103-332.  Public 
Law  103  138.  Public  Law  103-75.  Public  Law 


102-381.  Public  Law  102-154.  Public  Law  102- 
368.  Public  Law  101-512.  Public  Law  101-121. 
Public  Law  100-446.  and  Public  Law  100-202. 
$13,215,000  are  rescinded. 

LAND  ACQUISITION 
(RESCLSSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138, 
Public  Law  102-381.  and  Public  Law  101-512. 
$3,893,000  are  rescinded. 

National  Biological  Survey 
research.  inventories.  and  surveys 

(RESCIS-SIONSi 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138, 
$12,544,000  are  rescinded. 

NATIONAL  Park  Service 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $25,970,000  are  re- 
scinded. 

URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSIONS] 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138, 
Public  Law  102-381.  Public  Law  102-154.  Pub- 
lic Law  101-512.  Public  Law  101-121.  Public 
Law  100-446.  Public  Law  100-202.  Public  Law 
99-190.  Public  Law  98-473.  and  Public  Law  98- 
146.  $11,297,000  are  rescinded. 

Minerals  Management  Service 

royalty  and  offshore  minerals 

management 

(RESClSSIONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $814,000  are  re- 
scindecl. 

Bureau  of  Indian  Affairs 

OPERATION  of  INDIAN  PROGRAMS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $11,350,000  are  re- 
scinded: Provided.  That  the  first  proviso 
under  this  head  in  Public  Law  103-332  is 
amended  by  striking  ■$330,111,000"  and  in- 
serting in  lieu  thereof  "$329,361,000  ". 
CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $9,571,000  are  re- 
scinded. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 

Public  Law  103-332.  $1,900,000  is  rescinded. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 

ADMINISTRATION  OF  TERRITORIES 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103^332.  $1,900,000  are  re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESClSSIONi 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591.  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCIATION 
(RESCLSSION) 
Of   the    funds   made   available   under   this 
heading  in  Public  Law  103-332.  $1,000,000  are 
rescinded. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
forest  research 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $6,000,000    are    re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
I  RESCISSIONS! 
Of  the  funds  available  under  this  heading 
in  Public  Law  loa-332  and  Public  Law  103-138. 
S6.250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $7,824,000  are  rescinded; 
Provided.  That  the  first  proviso  under  this 
head  in  Public  Law  103-332  is  amended  b.v 
striking  •1994"  and  inserting  in  lieu  thereof 
•1995  •. 

LAND  ACQUISl-nON 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  Public  Law  103-138  and 

Public  Law  102-381.  53.020.000  are  rescinded. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  Rf;SEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $20,750,000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $11,000,000  are  re- 
scinded. 

ENERGY  CONSERVATION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-138.  $13,700,000  are  re- 
scinded. 

department  of  education 

Office  of  Ele.me.ntary  and  Secondary 

Education 

INDIAN  education 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,000,000  are  re- 
scinded. 

OTHER  RELATED  AGENCIES 
Smithsonian  Institution 
construction  and  lmprovements,  national 
j      zoological  park 
(rescissions) 
Of  the  funds  available  under  this  heading 
in  Public  Law  102-381.  and  Public  Law  103- 
138.  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154.  Public  Law 
102-381.  Public  Law  103-138.  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided. 
That  of  the  amounts  proposed  herein  for  re- 
scission. $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 


American  Indian;  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  Art 

REPAIR,  REST0R.\TI0N  AND  RENOVATION  OF 

BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  are  rescinded. 
John  F.  Kennedy  Center  for  the 
Performing  arts 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $3,000,000    are    re- 
scinded. 

Woodrow  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $1,000,000    are    re- 
scinded. 

National  Foundation  on  the  Arts  and  the 
humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $5,000,000    are    re- 
scinded. 

National  Endowment  for  the  Humanities 

GRANTS  and  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 

GENERAL  PROVISIONS 

Sec.  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  502.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 
the  Virginia  Department  of  Conservation 
and  Recreation  at  Back  Bay  National  Wild- 
life Refuge.  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
ment described  in  subsection  (c)  becomes  ef- 
fective, but  in  no  case  shall  remain  in  effect 
after  September  30.  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Bay  National  Wildlife  Refuge  and 
False  Cape  State  Park.  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
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tional  Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act.  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  AND  EDUCATION. 
AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

TRAINING  AND  EMPLOYMENT  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  loa  333.  $1,406,220,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters. $15,600,000  for  title  III,  part  A  of  the  Job 
Training  Partnership  Act.  $20,000,000  for  the 
title  HI.  part  B  of  such  Act.  $3,861,000  for 
service  delivery  areas  under  section 
101(a)(4KA)(iii)  of  such  Act.  $33,000,000  for 
carrying  out  title  II.  part  A  of  such  Act. 
$372,010,000  for  carrying  out  title  II.  part  C  of 
such  Act.  $750,000  for  the  National  Commis- 
sion for  Employment  Policy  and  $421,000  for 
the  National  Occupational  Information  Co- 
ordinating Committee;  Provided.  That  serv- 
ice delivery  areas  may  transfer  up  to  50  per- 
cent of  the  amounts  allocated  for  program 
years  1994  and  1995  between  the  title  II  B  and 
title  II-C  programs  authorized  by  the  Job 
Training  Partnership  Act,  if  such  transfers 
are  approved  by  the  Governor. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

(RE.SCLSSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $11,263,000  are  rescinded. 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $3,177,000  are  rescinded. 

STATE  UNEMPLOY.MENT  INSURANCE  AND 
EMPLOY.MENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

BUREAU  OF  Labor  Statistics 

SALARIES  AND  EXPENSES 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $1,100,000  are 
rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

HEALTH  RESOURCES  AND  SERVICES 
AD.MINISTR.ATION 

HEALTH  RESOURCES  AND  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $42,071,000  are 
rescinded. 


CENTERS  FOR  DISEASE  CONTROL  AND 
I  PREVENTION 

DISEASE  CONTROL.  RESEARCH.  AND  TRAINING 

(RESCISSION) 

Of  the  ftnds  made  available  under  this 
heading  in  Public  Law  103-333,  $1,300,000  are 
rescinded. 

NATih^AL  Institutes  of  Health 

BMILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  avjailable  balances  under  this  head- 
ing. $79.289, DOO  are  rescinded. 

SuBSTA^  (|e  Abuse  and  Mental  Health 

S  5  SVICES  ADMINISTRATION 

SUBSTA(JpE  ABUSE  AND  .MENTAL  HEALTH 

SERVICES 

(RESCISSION) 

Of  the  flitids  made  available  under  this 
heading  in  Public  Law  103-333.  $13,400,000  are 
rescinded. 

AssistkNT  Secretary  for  Health 

OFFICE  or  THE  ASSISTANT  SECRETARY  FOR 
HEALTH 
(RESCISSION) 
fields   made   available   under   this 
I'ublic  Law  103-333.  $2,320,000  are 
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FOR  HEALTH  Care  Policy  and 
Research 

HEALltH  care  policy  AND  RESEARCH 
(RE.SCISSION) 

Of  the  Federal  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $3,132,000 
are  rescind ;!. 

Health  (:;iRE  Financing  administration 

I^ROGRAM  MANAGE.MENT 
(RESCISSION) 

Funds  mjifle  available  under  this  heading 
^aw    103-333    are    reduced    from 
to  $2,185,935,000,  and  funds  trans- 
ferreii  Co  th|s  account  as  authorized  by  sec- 
lion  201(B)  pf  the  Social  Security  Act  are  re- 
.same  amount. 
SocL^il  Security  Administration 

SUPPLEMMTAL  SECURITY'  INCOME  PROGRAM 
(RESCISSION) 

Of  the  aWounts  appropriated  in  the  first 
paragraph  (ihder  this  heading  in  Public  Law 
.000  are  rescinded. 
ON  ADMINLSTRATIVE  EXPENSES 
(RF.SCISSION) 

ds  made  available  under  this 
ublic  Law  103-333  to  invest  in  a 
rt  computing  network, 

rescinded. 

.^DMINISTRXiriON  FOR  CHILDREN  AND  FAMILIES 
JOB  OPXJRTUNITIES  AND  BASIC  SKILLS 
I  (RESCISSION) 

fiitids  made  available  under  this 
I'ublic  Law  103-333.  there  are  re- 
^mount  equal  to  the  total  of  the 
funds  wilhiij  each  State's  limitation  for  fis- 
cal year  19  j6  that  are  not  necessary  to  pay 
such  State )sj  allowable  claims  for  such  fiscal 
year. 

Section  4l*(k)(3)(E)  of  the  Social  Security 
Act  (as  an  ended  by  Public  Law  100-485)  is 
amended  bt"!  adding  before  the  •and":  "'re- 
j  it  amount  equal  to  the  total  of 
that  are  within  each  State's  lim- 
flscal  year  1995  that  are  not  nec- 
es.sary  to  pajy  such  State's  allowable  claims 
for  such  fisfjil  year  (except  that  such  amount 
year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amouno  of  the  payment  under  subsection 
(1)  to  whichj  ^ach  State  is  entitled),". 
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STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $6,000,000  are  rescinded. 

CO.MMUNITY  SERVICES  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $13,988,000  are 
rescinded. 

ADMINISTRATION  ON  AGING 

(AGING  SERVICES  PROGRAMS) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

POLICY  research 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,918,000  are 
rescinded. 

DEPARTMENT  OF  EDUCATION 

EDUCATION  FOR  THE  DISADVANTAGED 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $7,900,000  are 
rescinded  as  follows;  $2,000,000  from  part  B. 
and  $5,900,000  from  part  E.  section  1501. 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $136,417,000  are 
rescinded  as  follows;  from  the  Elementary 
and  Secondary  Education  Act.  title  II-B. 
$69,000,000.  title  V-C.  $2,000,000.  title  IX-B. 
$1,000,000.  title  X-D.  $1,500,000.  section  10602. 
51.630.000.  title  XII.  $20,000,000.  and  title  XIII 
A.  $8,900,000:  from  the  Higher  Education  Act. 
section  596.  $13,875,000;  from  funds  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund.  $11,100,000;  and  from  funds  for  the  Civil 
Rights  Act  of  1964.  title  IV,  $7,412,000. 

BILINGUAL  AND  IMMIGRA.NT  EDUCATION 
(RESCISSION) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 
$2,200,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $60,566,000  are 
rescinded  as  follows;  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A.  and  -B.  $43,888,000 
and  from  title  IV-A  and  -C,  $8,891,000:  from 
the  Adult  Education  Act,  part  B-7,  $7,787,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV.  part  H-1. 

higher  EDUCATION 
(RESCISSION) 

Of  the  fands  made  available  under  this 
heading  in  Public  Law  103-333.  557.783.000  are 
rescinded  as  follows;  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A, 
chapter  5.  5496.000.  title  IV-A-2.  chapter  1. 
51.200.000,  title  IV-A-2,  chapter  2.  5600.000. 
title  IV-A-6.  52.000.000.  title  V-C.  subparts  1 
and  3,  516.175,000,  title  IX-B,  510,100.000.  title 


IX-E.  53,500,000,  title  IX-G,  52,888,000.  title  X- 
D.  52.900.000.  and  title  XI-A.  5500.000:  Public 
Law  102-325.  51.000.000:  and  the  Excellence  in 
Mathematics.  Science,  and  Engineering  Edu- 
cation Act  of  1990,  56.424.000. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  53.300.000  are 
rescinded,  including  51.500.000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH.  STATISTICS.  AND 

IMPROVEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  III-A. 
$5,000,000.  title  III-B.  $5,000,000.  and  title  X-B, 
$4,600,000;  from  the  Goals  2000;  Educate 
America  Act,  title  VI.  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,916,000  are 
rescinded  from  title  II,  part  B.  section  222  of 
the  Higher  Education  Act. 

Related  Agencies 
corporation  for  public  broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $26,360,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Railroad  Retirement  Board 

DUAL  benefits  PAYMENTS  ACCOUN-T 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  57.000.000  are 
rescinded. 

general  provisions 
Federal  Direct  Student  Loan  Program 
Sec.  601.  Section  458(a>  of  the  Higher  Edu- 
cation   Act    of    1965    (20    U.S.C.    1087h(a))    is 
amended— 

(1)  by  striking  ■5345.000.000"  and  inserting 
■5250.000.000";  and 

(2)  by  striking  ■52.500.000.000"  and  insert- 
ing ■■52.405.000.000". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payme.vts  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey,  5133,600. 

JOINT  ITEMS 
JOINT  economic  committee 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  5460.000  are  re- 
scinded. 
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JOINT  COMMITTEE  ON  PRINTING 
(RESCISSION  I 
Of   the    funds   made   available    under    this 
heading:  in  Public  Law  103-283.  $238,137  are  re- 
scinded. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission! 
Of   the    funds   nnade   available    under   this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of   the   funds   made   available    under   this 
heading  in  Public  Law  103-283.  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 
senate  office  buildings 
i  rescission  1 
Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-283,  $850,000  are  re- 
scinded. 

CAPITAL  POWER  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $1,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103^283.  $5,000,000  are 

rescinded. 

BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  in  Public  Law 

103-283,  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintende.vt  of  Documents 

salaries  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-283,  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-283.  $8,867,000  are 

rescinded. 

CHAPTER  VIII 

DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 

Military  Construction.  Army 

(rescission) 

Of   the    funds   made   available    under   this 

heading  in  Public  Law  103-307.  $10,000,000  are 

rescinded. 


Military  Construction.  Navy 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-307.  $13,050,000  are 
rescinded. 

Military  Construction,  Air  Force 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded. 

Military  Construction,  air  National 

Guard 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-307.  $1,340,000  are 

rescinded. 

North  Atlantic  Treaty  Organization 

Infrastructure 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307.  $69,000,000  are 

rescinded. 

Base  Realignment  and  Closure  Accou.nt. 

Part  II 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307,  $10,628,000  are 
rescinded. 

Base  Realign.ment  and  Closure  Account. 
Part  III 

( RESCISSION ) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307,  $93,566,000  are 
rescinded. 

CHAPTER  IX 
DEPARTMENT  OF  TRANSPORTATICfN 
AND  RELATED  AGENCIES 
OFFICE  OF  THE  SECRETARY 
Working  Capital  Fund 
(rescission) 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $4,000,000. 

Payments  to  Air  Carriers 

(AIRPORT  AND  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading.  $5,300,000  are  rescinded:  Provided. 
That  the  Secretary  shall  not  enter  into  an.v 
contracts  for  "Small  Community  Air  Serv- 
ice" beyond  September  30,  1995.  which  re- 
quire compensation  fixed  and  determined 
under  subchapter  11  of  chapter  417  of  Title  49. 
United  SUtes  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 

COAST  GUARD 
Operating  Expenses 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $3,700,000  are  re- 
scinded. 

ACQUISITION.  Construction,  and 
Improvements 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $34,298,000  are  rescinded. 

Environmental  Compliance  and 
restoration 

(rescission) 
Of  the  amounts  provided  under  this  head- 
ing  in   Public   Law   103-331.   $400,000  are   re- 
scinded. 


FEDERAL  AVIATION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.  -Provided  fur- 
ther. That  of  the  funds  available  under  this 
head.  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  Equip.ment 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 
Of  the  available  balances  under  this  head- 
ing. $31,850,000  are  rescinded. 
Research.  Engineering,  and  Development 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $7,500,000  are  rescinded. 

GRANTS-IN-AID  FOR  AIRPORTS 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 
(RESCIS.SION) 
Of  the   available   contract   authority   bal- 
ances under  this  account.   $1,300,000,000  are 
rescinded. 
FEDERAL  HIGHWAY  ADMINISTRATION 
limitation  on  general  operating 
Expenses 
(re.scission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 

Federal-Aid  Highways 
(limitation  on  obligations) 
(highway  trust  fund) 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $123,590,000.  of  which  $27,640,000  shall  be 
deducted  from  amounts  made  available  for 
the  Applied  Research  and  Technology   Pro- 
gram authorized  under  section  307(e)  of  title 
23.  United  States  Code,  and  $50,000,000  shall 
be  deducted  from  the  amounts  available  for 
the  Congestion   Pricing  Pilot   Program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240.  and  $45,950,000  shall  be  deducted  from 
the    limitation    on    General    Operating    Ex- 
penses: Provided.  That  the  amounts  deducted 
from  the  aforementioned  programs  are  re- 
scinded. 

Federal-Aid  Highways 
emergency  relief  program 
(highway  trust  fund) 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211.  $50,000,000  are  re- 
scinded. 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Highway  Traffic  Safety  Grants 

(HIGHWAY  trust  FUND) 
(RESCISSION) 

Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $20,000,000  are  re- 
scinded. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator    . 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad."  after  "amend- 
ed.". 


Northeast  Corridor  Improvement  Program 

;  (rescission) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 

NationaI,  Magnetic  Levitation  Prototype 
Development  Program 
(highway  trust  fund) 
[  (rescission) 

Of  the  Available  balances  of  contract  au- 
thority Under  this  heading,  $250,000,000  are 
rescinded! 
FEDERy\L  TRANSIT  ADMINISTRATION 

'    DISCRETIONARY  GRANTS 
((J.MITATION  ON  OBLIGATIONS) 
I      (HIGHWAY  TRUST  FUND) 
'  (RESCISSION) 

The  obllitation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17.65Q.0OO:  Provided.  That  such  reduction 
shall  be  rpade  from  obligational  authority 
available  to  the  Secretary  for  the  replace- 
ment, rel  abilitation.  and  purcha.se  of  buses 
and  relat?fl  equipment  and  the  construction 
of  bus-rel  ited  facilities. 

Notwitnatanding  Section  313  of  Public  Law 
103-331.  tlfft  obligation  limitations  under  this 
heading  fn  the  following  Department  of 
Transport  iition  and  Related  Agencies  Appro- 
priations .^cts  are  reduced  by  the  following 
amounts: 

Public  LJaw  102-143.  $62,833,000.  to  be  dis- 
tributed sH  follows: 

(a)  $2,5€3iOOO.  for  the  replacement,  rehabili- 
tation, aid  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilitias:  Provided.  That  the  foregoing  re- 
duction siiftll  be  distributed  according  to  the 
reduction >i identified  in  Senate  Report  104-17. 
for  which  ihe  obligation  limitation  in  Public 
Law  102-1  IS  was  applied;  and 

(b)  $60,5 TId.OOO,  for  new  fixed  guideway  sys- 
tems, to  l^  distributed  as  follows: 

$2,000,OC  i  for  the  Cleveland  Dual  Hub  Cor- 
ridor Pro;  act: 

$930,000,  for  the  Kansas  City-South  LRT 
Project:      1 

$1.900.0C[i  for  the  San  Diego  Mid-Coeist  Ex- 
tension P  'oject: 

$34.200.o|ol).  for  the  Hawthorne-Warwick 
Commute ;i Rail  Project; 

$8.000.00 a.  for  the  San  Jose-Gilroy  Com- 
muter Ra  \  Project: 

$3,240.00  3>  for  the  Seattle-Tacoma  Com- 
muter Ra  I  Project;  and 

$10,000,030.  for  the  Detroit  LRT  Project. 

Public  Lftw  101  516.  $4,460,000.  for  new  fixed 
guideway  tystems.  to  be  distributed  as  fol- 
lows: I 

$4,460.00*  for  the  Cleveland  Dual  Hub  Cor- 
ridor Projact. 

I     GENERAL  PROVISIONS 
^INCLUDING  RESCISSIONS) 

SEC.  901 .;  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF).  $4,000,000 
are  rescii  (Jed.  which  limits  fiscal  year  1995 
WCF  obli  national  authorit,v  for  elements  of 
the  Depactiment  of  Transportation  funded  in 
Public  Law  103-331  to  no  more  than 
$89,000,000. 

Sec.  905.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (e>oluding  the  Maritime  Administra- 
tion) duririg  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  adn  inistrative  expenses,  $10,000,000  are 
permanently  canceled. 

Sec.  903.  Section  326  of  Public  Law  103-122 
is  hereby  amended  to  delete  the  words  "or 
previous  jffts"  each  time  they  appear  in  that 
section. 


CHAPTER  X 

TREASURY.  POSTAL  SERVICE,  AND 

GENERAL  GOVERNMENT 

INDEPENDENT  AGENCIES 

General  Services  Administration 

FEDERAL  buildings  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  for  the  Federal 
Buildings  Fund  in  Public  Law  103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  Personnel  Management 
government  payment  for  annuitants. 

e.mployee  life  insurance  benefits 
For  an   additional   amount   for   "Govern- 
ment payment  for  annuitants,  employee  life 
insurance".    $9,000,000    to    remain    available 
until  expended. 

DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $100,000  are  re- 
scinded. 

Financial  Management  Service 
salaries  and  expenses 
(rescission) 
Of   the    funds    made   available    under   this 
heading  in  Public  Law  103-329.  $160,000  are  re- 
scinded. 

United  States  Mint 

salaries  and  expenses 

(transfer  of  funds) 

In   the   paragraph   under   this  heading   in 

Public  Law  103-329.   insert  "not  to  exceed" 

after  "of  which". 

Bureau  of  the  Public  Debt 

administering  the  public  debt 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-123.  $1,500,000  are 

rescinded. 

I.NTERNAL  REVENUE  SERVICE 

INFORMATION  SYSTEMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $1,490,000  are 
rescinded. 

Administrative  Provision— Internal 
Revenue  Service 

In   the   paragraph   under  this   heading   in 

Public    Law    103-329.    in    section    3.    after 

"$119,000,000",  insert  "annually". 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

AND  FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 

The  White  House  Office 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-329.  $171,000  are  re- 
scinded. 

Federal  Drug  Control  Programs 

SPECIAL  forfeiture  FUND 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  activities  authorized  by  Public  Law 
100-690.  an  additional  amount  of  $13,200,000. 


to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service, 
"Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329.  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 
GENERAL  Services  administration 

FEDERAL  BUILDINGS  FUND 

LIMITATIONS  ON  THE  AVAILABILITY  OF  REVENUE 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  103-123.  102-393.  103-329. 
$1,842,885,000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 

Alabama: 

Montgomery.  U.S.  Courthouse  annex, 
$46,320,000. 

Arkansas: 

Little  Rock.  Courthouse.  $13,816,000. 

Arizona: 

Bullhead  City.  FAA  grant.  $2,200,000. 

Lukeville,  commercial  lot  expansion. 
$1,219,000. 

Nogales.  Border  Patrol,  headquarters, 
$2,998,000. 

Phoenix,  U.S.  Federal  building.  Court- 
house. $121,890,000. 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000. 

Sierra  Vista.  U.S.  Magistrate's  office, 
$1,000,000. 

Tucson.  Federal  building.  U.S.  Courthouse. 
$121,890,000. 

California: 

Menlo  Park.  United  States  Geological  Sur- 
vey office,  laboratory  building.  $6,868,000. 

Sacramento.  Federal  building.  U.S.  Court- 
house. $142,902,000. 

San  Diego.  Federal  building.  U.S.  Court- 
house. $3,379,000. 

San  Francisco,  lease  purchase.  $9,702,000. 

San  Francisco.  U.S.  Courthouse.  $4,378,000. 

San  FrancLsco.  U.S.  Court  of  Appeals 
annex.  $9,003,000. 

San  Pedro,  Customhouse.  $4,887,000. 

Colorado: 

Denver,  Federal  building.  U.S.  Courthouse, 
$8,006,000. 

District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000. 

Corps  of  Engineers.  headquarters. 
$37,618,000. 

General  Services  Administration.  South- 
east Federal  Center,  headquarters. 
$25.00w.000. 

United  States  Secret  Service,  head- 
quarters, $113,084,000. 

Florida: 

Ft.  Myers,  U.S.  Courthouse,  $24,851,000. 

Jacksonville.  U.S.  Courthouse.  $10,633,000. 

Tampa.  U.S.  Courthouse.  $14,998,000. 

Georgia: 

Albany.  U.S.  Courthouse,  $12,101,000. 

Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement.  $25,890,000. 

Atlanta,  Centers  for  Disease  Control, 
$14,110,000. 

Atlanta.  Centers  for  Disease  Control.  Roy- 
bal  Laboratory.  $47,000,000. 

Savannah.  U.S.  Courthouse  annex. 
$3,000,000. 

Hawaii: 

Hilo.  Federal  facilities  consolidation. 
$12,000,000. 

Illinois: 

Chicago.  SSA  DO.  $2,167,000. 

Chicago.  Federal  Center,  $47,682,000. 

Chicago.  Dirksen  building.  $1,200,000. 

Chicago.  J.C.  Kluczynski  building. 
$13,414,000. 
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Indiana:                                                                         United  States  Virgin  Islands: 
Hammond.    Federal   building.   U.S.   Court-        Charlotte  Amalie.  St.  Thomas,  U.S.  Court- 
house. $52,272,000.                                                         house.  $2,184,000. 
Jeffersonville.  Federal  Center,  $13,522,000.            Virginia: 

Kentucky:                                                                 Richmond.  Courthouse  annex.  $12,509,000. 
Covington.  U.S.  Courthouse.  $2,914,000.                 Washington: 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Health  Administration 

medical  care 

(rescission) 

Of  the   funds   made  available   under   this 
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contracts  U)  permit  continued  a.ssistance  to 
participating  families,  or  to  enable  public 
housing  authorities  to  implement  "mixed 
populatioii"  plans  for  developments  housing 
primarily  |  elderly  residents;  $500,000,000  of 
funds  for  expiring  contracts  for  the  tenant- 


cials  (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 
"(2)  The  authorization  provided  under  this 


shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 

use    of    t.enanf.-ha.RpH     a^lQictanoo     ic    Ha^Ar.minf..4 
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Indiana: 

Hammond.    Federal   building.   U.S.   Court- 
house. $52,272,000. 
Jeffersonville.  Federal  Center.  S13. 522.000. 
Kentucky: 

Covington.  U.S.  Courthouse.  J2.914.000. 
London.  U.S.  Courthouse.  SI  .523.000. 
Louisiana: 

Lafayette.  U.S.  Courthouse.  $3,295,000. 
Maryland: 

Avondale.  DeLaSalle  building.  $16,671,000. 
Bowie.  Bureau  of  Census.  $27,877,000. 
Prince      Georges.  Montgomery       Counties. 
FDA  consolidation.  $284,650,000. 
Woodlawn.  SSA  building.  $17,292,000. 
Massachusetts: 

Boston.  U.S.  Courthouse.  $4,076,000. 
Missouri: 

Cape        Girardeau.        U.S.        Courthouse. 
$3,688,000. 
Kansas  City.  U.S.  Courthouse.  $100,721,000. 
Nebraska: 

Omaha.  Federal  building.  U.S.  Courthouse. 
$9,291,000. 
Nevada: 

Las  Vegas.  U.S.  Courthouse.  $4,230,000. 
Reno.   Federal  building.  U.S.  Courthouse. 
$1,465,000. 
New  Hampshire: 

Concord.    Federal    building.    U.S.    Court- 
house. $3,519,000. 
New  Jersey: 

Newark,  parking  facility.  $9,000,000. 
Trenton.  Clarkson  Courthouse.  $14,107,000. 
New  Mexico: 

Albuquerque.  U.S.  Courthouse.  $47,459,000. 
Santa  Teresa.  Border  Station.  $4,004,000. 
New  York: 

Brooklyn.  U.S.  Courthouse.  $43,717,000. 
Holtsville.  IRS  Center.  $19,183,000. 
Long  Island.  U.S.  Courthouse.  $27,198,000. 
North  Dakota: 

Fargo.  Federal  building.  U.S.  Courthouse. 
$20,105,000. 
Pembina.  Border  SUtion.  $93,000. 
Ohio: 

Cleveland.    Celebreeze    Federal     building. 
$10,972,000. 
Cleveland.  U.S.  Courthouse.  $28,246,000. 
Steubenville.  U.S.  Courthouse.  $2,820,000. 
Youngstown.  Federal  building.  U.S.  Court- 
house, $4,574,000. 
Oklahoma: 

Oklahoma  City.  Murrah  Federal  building. 
$5,290,000. 
Oregon: 

Portland.  U.S.  Courthouse,  $5,000,000. 
Pennsylvania: 

Philadelphia.   Byrne-Green   Federal   build- 
ing. Courthouse.  $30,628,000. 

Philadelphia.  Nix  Federal  building.  Court- 
house. $13,814,000. 

Philadelphia.     Veterans"     Administration. 
$1,276,000. 

Scranton.    Federal    building.    U.S.    Court- 
house. $9,969,000. 
Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house, $7,740,000. 
South  Carolina: 

Columbia.  U.S.  Courthouse  annex.  $592,000. 
Tennessee: 

Greeneville.  U.S.  Courthouse.  $2,936,000. 
Texas: 

Austin.   Veterans'   Administration   annex. 
$1,028,000. 
Brownsville.  U.S.  Courthouse,  $4,339,000. 
Corpus  Christi.  U.S.  Courthouse.  $6,446,000. 
Laredo.  Federal  building.  U.S.  Courthouse. 
$5,986,000. 

Lubbock.    Federal    building.    U.S.    Court- 
house. $12,167,000. 

Ysleta.  site  acquisition  and  construction, 
$1,727,000. 
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United  States  Virgin  Islands: 

Charlotte  .\malie.  St.  Thomas.  U.S.  Court- 
house. $2,184,000. 

Virginia: 

Richmond.  Courthouse  annex.  $12,509,000. 

Washington: 

Blaine.  Border  Station.  $4,472,000. 

Point  Roberts.  Border  Station.  $698,000. 

Seattle,  U.S.  Courthouse.  $10,949,000. 

Walla  Walla.  Corps  of  Engineers  building. 
$2,800,000. 

West  Virginia: 

Beckley.  Federal  building.  U.S.  Court- 
house. $33,097,000. 

Martinsburg.  IRS  Center.  $4,494,000. 

Wheeling.  Federal  building.  U.S.  Court- 
house. $35,829,000. 

Nationwide  chlorofluorocarbons  program. 
$12,300,000. 

Nationwide  energy  program.  $15,300,000. 

Office  of  Personnel  M.-vnagement 

salaries  and  expenses 

(rescission  i 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $3,140,000  are 
rescinded. 

CHAPTER  XI 

DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 

Federal  Emergency  Management  agency 

disaster  relief 

For  an  additional  amount  for  •Disaster 
Relief  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.),  $1,900,000,000.  to 
remain  available  until  expended:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pur-suant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  19a>. 
as  amended. 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 
FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $3,460,000,000.  to  become 
available  on  October  1.  1995.  and  remain 
available  until  expended:  Provided.  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  punsuant  to 
section  251(b)(2)(D)(i»  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994.  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
■Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance  '  appropriation  for  flood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 


DEPARTMENT  OF  VETERANS  AFFAIRS 

VETERANS  HEALTH  ADMINISTRATION 

MEDICAL  CARE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded:  Provided.  That  $20,000,000  of  this 
amount  is  to  be  taken  from  the  $771,000,000 
earmarked  for  the  equipment  and  land  and 
structures  object  classifications,  which 
amount  does  not  become  available  until  Au- 
gust 1.  1995:  Provided  further.  That  of  the 
$16,214,684,000  made  available  under  this 
heading  in  Public  Law  103-327.  the 
$9,920,819,000  restricted  by  section  509  of  Pub- 
lic Law  103-327  for  personnel  compensation 
and  benefits  expenditures  is  reduced  to 
$9,890,819,000. 

Departme.ntal  Administration 
construction,  major  projects 
(rescission  i 
Of  the   funds   made  available   under   this 
heading    in    Public    Law    103-327   and    prior 
years.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
national  homeownership  trust 
demonstration  program 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years.  $351,000,000 
of  funds  for  development  or  acquisition  costs 
of  public  housing  (including  public  housing 
for  Indian  families)  are  rescinded,  except 
that  such  rescission  shall  not  apply  to  funds 
for  replacement  housing  for  units  demol- 
ished, reconstructed,  or  otherwise  disposed 
of  (including  units  to  be  disposed  of  pursuant 
to  a  homeownership  program  under  section 
5(h)  or  title  III  of  the  United  States  Housing 
Act  of  1937)  from  the  existing  public  housing 
inventory,  or  to  funds  related  to  litigation 
settlements  or  court  orders,  and  the  Sec- 
retary shall  not  be  required  to  make  any  re- 
maining funds  available  pursuant  to  section 
213(d)(1)(A)  of  the  Housing  and  Community 
Development  Act  of  1994:  and  except  that 
such  rescission  should  not  apply  to 
$100,000,000  of  funds  for  development  or  ac- 
quisition costs  of  public  housing  for  Indian 
families  (excluding  replacement  units): 
$2,406,789,000  of  funds  for  new  incremental 
rental  subsidy  contracts  under  the  section  8 
existing  housing  certificate  program  (42 
U.S.C.  1437f)  and  the  housing  voucher  pro- 
gram under  section  8(o)  of  the  Act  (42  U.S.C. 
1437f(o)).  including  $100,000,000  from  new  pro- 
grams and  $350,000,000  from  pension  fund 
rental  assistance  as  provided  in  Public  Law 
103-327.  are  rescinded,  and  the  remaining  au- 
thority for  such  purposes  shall  be  only  for 
units  necessary  to  provide  housing  assist- 
ance for  residents  to  be  relocated  from  exist- 
ing Federally  subsidized  or  assisted  housing, 
for  replacement  housing  for  units  demol- 
ished, reconstructed,  or  otherwi.se  disposed 
of  (including  units  to  be  disposed  of  pursuant 
to  a  homeownership  program  under  section 
5(h)  or  title  III  of  the  United  States  Housing 
Act  of  1937)  from  the  public  housing  inven- 
tory, for  funds  related  to  litigation  settle- 
ments or  court  orders,   for  amendments  to 


contracts  ito  permit  continued  assistance  to 
participating  families,  or  to  enable  public 
housing  authorities  to  implement  "mixed 
populatiorl"  plans  for  developments  housing 
primarily  i  elderly  residents:  $500,000,000  of 
funds  for  fexpiring  contracts  for  the  tenant- 
based  existing  housing  certificate  program 
(42  U.S.C.  H37f)  and  the  housing  voucher  pro- 
gram underi  section  8(o)  of  the  Act  (42  U.S.C. 
1437f(o)),  pf-pvided  under  the  heading  "Assist- 
ance for  the  renewal  of  expiring  section  8 
subsidy  contracts "  are  rescinded,  and  the 
Secretary  fhall  recjuire  that  $500,000,000  of 
funds  held  ,as  project  reserves  by  the  local 
administeiJiHg  housing  authorities  which  are 
in  excess  pf  current  needs  shall  be  utilized 
for  such  rtnewals;  $335,150,000  of  amounts 
earmarked  for  the  modernization  of  existing 
public  houapng  projects  pursuant  to  section 
14  of  the  United  States  Housing  Act  of  1937 
are  rescinded  and  the  Secretary  may  take 
actions  ne  ;fssary  to  assure  that  such  rescis- 
sion is  disi  uibuted  among  public  housing  au- 
thorities, to  the  extent  practicable,  as  if 
such  resci  i^ion  occurred  prior  to  the  com- 
mencemen:]of  the  fiscal  year:  $106,000,000  of 
amounts  afermarked  for  special  purpose 
grants  are  Rescinded:  $152,500,000  of  amounts 
earmarked  for  loan  management  set-asides 
are  rescinced;  and  $90,000,000  of  amounts  ear- 
marked fo  •  the  lead-based  paint  hazard  re- 
duction pmjram  are  rescinded. 

(DEFERRAL) 

Of  funds  hiade  available  under  this  heading 
in  Public  Haw  103-327  and  any  unobligated 
balances  frc^m  funds  appropriated  under  this 
heading  inj  prior  yeare.  $465,100,000  of 
amounts  e  ifmarked  for  the  preservation  of 
low-incomf  !  housing  ^.programs  (excluding 
$17,000,000  >f  previously  earmarked,  plus  an 
additional  15,000.000.  for  pre.servation  tech- 
nical a.ssisl  since  grant  funds  pursuant  to  sec- 
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become  available  for  obligation  until  Sep- 
tember 30,  1 1995:  Provided.  That,  notwith- 
standing aiiV  other  provision  of  law.  pending 
the  availalijlity  of  such  funds,  the  Depart- 
ment of  i  (lusing  and  Urban  Development 
may  suspe  iH  further  processing  of  applica- 
tions with  I  he  exception  of  applications  re- 
garding pr(ii)erties  for  which  an  owner's  ap- 
praisal was  submitted  on  or  before  February 
6.  1995.  or  lor  which  a  notice  of  intent  to 
transfer  th?  property  was  filed  on  or  before 
February  6    995. 

HOUi^lffG  COUNSELING  ASSISTANCE 
(RESCISSION) 
Of   the    fjihds   made   available    under    this 
heading  in  public  Law  103-327.  $38,000,000  are 
rescinded. 

NEHEMIAlIf 


HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

fxUfis  transferred  to  this  revolving 
years.  $17,700,000  are  rescinded. 
iNisTKATivE  Provisions 
4  of  the  United  States  Housing 
ip  amended  by  adding  at  the  end 
ij  new  subsection: 
Notwithstanding  any  other  provi- 
t  public  housing  agency  may  use 
n  assistance  provided  under  sec- 
y  eligible  activity  currently  au- 
(his  Act  or  applicable  appropria- 
iricluding  section  5  replacement 
a  public  housing  agency,  includ- 
der)()t)lition  of  existing  units,  for  re- 
using, for  temporary  relocation 
lor  drug  elimination  activities. 
conjikCction  with  other  programs;  pro- 
*blic    housing   agency   consults 
aj  propriate  local  government  offi- 
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cials  (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 

"(2)  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

The  above  amendment  shall  be  effective 
for  assistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended  by— 

(1)  inserting  "and  "  at  the  end  of  subsection 
(b)(1): 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ".  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  dispyosition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;"; 

(3)  striking  subsection  (b)(3); 

(4)  striking  "(1)"  in  subsection  (c): 

(5)  striking  subsection  (c)(2): 

(3)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  -.  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
housing  project,  or  among  projects,  or  with 
other  housing  for  the  purpose  of  improving 
the  living  conditions  of  or  providing  more  ef- 
ficient services  to  its  tenants"; 

(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (f)  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (f)  as  fol- 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace 
ment  units  is  significantly  fewer  than  the 
number  of  units  demolished.". 

Section  304(g)  of  the  United  SUtes  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
fore September  30.  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  sub.section: 

"(Z)  TER.MINATION  OF  SECTION  8  CONTTIACTS 

AND  Reuse  of  Recaptured  Budget  author- 
ity.— 

•■(1)  General  authority— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  Tenant-based  assistance.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  Project-based  asslstance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
as.sistance  to  one  or  more  structures  under 
this  section. 

"(2)  Families  occupying  units  formerly 
a.ssisted  under  terminated  contract.  - 
Pursuant    to    paragraph    (1).    the    Secretary 


shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)  Effective  date.— This  subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30.  1995.'. 

INDEPENDENT  AGENCIES 
Chemical  Safety  and  Hazard  Investigation 
Board 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-327.  $500,000  are  re- 
scinded. 

Community  Development  Financial 
Institutions 

COMMUNITi'  development  FINANCIAL 

INSTITUTIONS  FUND 

PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $88,000,000  are 
rescinded. 

ENVIRONMENTAL  PROTECTION  AGE.NCY 

RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,635,000  are 
rescinded. 

ABATEMEN-T.  CONTROL,  AND  COMPLIANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,806,805  are 
re.scinded:  Provided.  That  notwithstanding 
any  other  provision  of  law.  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City.  Michigan,  vicinity. 

BUILDI.NGS  AND  FACILITIES 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  m  Public  Law  102-389  and  Public 
Law  102-139  for  the  Center  for  Ecology  Re- 
search and  Training.  $83,000,000  are  re- 
scinded. 

HAZARDOUS  SUBSTANCE  SUPERFUND 

(RE.SCISSIONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $100,000,000  are 
rescinded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 

FUNDS 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  Public 
Law  103-124.  $1,242,095,000  are  rescinded:  Pro- 
vided. That  $799,000,000  of  this  amount  is  to 
be  derived  from  amounts  appropriated  for 
state  revolving  funds  and  $443,095,000  is  to  be 
derived  from  amounts  appropriated  for  mak- 
ing grants  for  the  construction  of 
wastewater  treatment  facilities  specified  in 
House  Report  103-715. 

Natio.nal  Aeronautics  and  Space 
Administration 
science,  aeronautics  and  technology 
(rescission) 
Of   the    funds   made   available   under   this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds    appropriated 
under  "Research  and  Development"  in  prior 
years.  $68,000,000  are  rescinded. 
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CONSTRUCTION  OF  FACILITIES 


(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389,  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network.  J27. 000.000  are  rescinded; 
and  any  unobligated  balances  from  funds  ap- 
propriated under  this  heading  in  prior  years. 
$49,000,000  are  rescinded. 

NATIONAL  AERONAUTICAL  FACILITIES 

The  first  proviso  under  this  heading  in 
Public  Law  103-127  is  repealed,  and  the 
amounts  made  available  under  this  heading 
are  to  remain  available  until  September  30. 
1997. 

MISSION  SUPPORT 
I  RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $6,000,000  are 
rescinded. 

NATIONAL  SCIENCE  FOUNDATION 
ACADEMIC  RESEARCH  INFRASTRUCTURE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $131,867,000  are 
rescinded. 

CORPORATIONS 

Federal  Deposit  Insurance  Corporation 

fdic  affordable  housing  program 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-327.  $11,281,034  are 

rescinded. 

TITLE  11— GENERAL  PROVISIONS 
SEC.  2001.  TIMBER  SALES. 

(a)  Salvage  Timber.— 

(1)  Definition.— In  this  subsection,  the 
term  "salvage  timber  sale"— 

(A)  means  a  timber  sale  for  which  an  im- 
portant reason  for  entry  includes  the  re- 
moval of  disease-  or  insect-infested  trees, 
dead,  damaged,  or  downed  trees,  or  trees  af- 
fected by  fire  or  imminently  susceptible  to 
fire  or  insect  attack;  and 

(B)  includes  the  removal  of  associated 
trees  or  trees  lacking  the  characteristics  of  a 
healthy  and  viable  ecosystem  for  the  purpose 
of  ecosystem  improvement  or  rehabilitation, 
except  that  any  such  sale  must  include  an 
identifiable  salvage  component  of  trees  de- 
scribed in  the  first  sentence. 

(2)  Direction  to  complete  salvage  timber 
SALES.— Notwithstanding  any  other  law  (in- 
cluding a  law  under  the  authority  of  which 
any  judicial  order  may  be  outstanding  on  or 
after  the  date  of  enactment  of  this  Act),  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  and  the  Sec- 
retary of  the  Interior,  acting  through  the  Di- 
rector of  the  Bureau  of  Land  Management, 
shall— 

(A)  expeditiously  prepare,  offer,  and  award 
salvage  timber  sale  contracts  on  Federal 
lands,  except  in— 

(i)  any  area  on  Federal  lands  included  in 
the  National  Wilderness  Preservation  Sys- 
tem; 

(ii)  any  roadless  area  on  Federal  lands  des- 
ignated by  Congress  for  wilderness  study  in 
Colorado  or  Montana; 

(iii)  any  roadless  area  on  Federal  lands  rec- 
ommended by  the  Forest  Service  or  Bureau 
of  Land  Management  for  wilderness  designa- 
tion in  its  most  recent  land  management 
plan  in  effect  as  of  the  date  of  enactment  of 
this  Act;  or 

(iv)  any  area  on  Federal  lands  on  which 
timber  harvesting  for  any  purpose  is  prohib- 
ited by  statute;  and 

(B)  perform  the  appropriate  reveget&tion 
and  tree  planting  operations  in  the  area  in 
which  the  salvage  operations  occurred. 


(3)  Sale  docu.me.ntation.— 

(A)  In  general— For  each  salvage  timber 
sale  conducted  under  paragraph  (2).  the  Sec- 
retary concerned  shall  prepare  a  document 
that  combines  an  environmental  assessment 
under  section  102(2)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(E))  (including  regulations  implement- 
ing that  section)  and  a  biological  evaluation 
under  section  7(a»(2)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1536(a)(2))  and 
other  applicable  Federal  law  and  implement- 
ing regulations. 

(B)  Matters  to  be  considered.— The  envi- 
ronmental assessment  and  biological  evalua- 
tion under  subparagraph  (A)  shall,  at  the 
sole  discretion  of  the  Secretary  concerned 
and  to  the  extent  that  the  Secretary  con- 
cerned considers  appropriate  and  feasible, 
consider  the  environmental  effects  of  the 
salvage  timber  sale  and  consider  the  effect, 
if  any.  on  threatened  or  endangered  species. 

(C)  Use  of  previously  prepared  docu- 
ment.— In  lieu  of  preparing  a  new  document 
under  this  paragraph,  the  Secretary  con- 
cerned may  use  a  document  prepared  pursu- 
ant to  the  National  Environmental  Policy 
Act  of  1969  before  the  date  of  the  enactment 
of  this  Act,  a  biological  evaluation  written 
before  that  date,  or  information  collected  for 
such  a  document  or  evaluation  if  the  docu- 
ment, evaluation,  or  information  applies  to 
the  Federal  lands  covered  by  the  proposed 
sale.  Any  salvage  sale  in  preparation  on  the 
date  of  enactment  of  this  Act  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(D)  Scope  and  content— The  scope  and 
content  of  the  documentation  and  informa- 
tion prepared,  considered,  and  relied  on 
under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(4)  Volume.— In  each  of  fiscal  years  1995 
and  1996— 

(A)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service, 
shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Forest 
Service  lands  to  the  maximum  extent  fea- 
sible to  reduce  the  backlogged  volume  of  sal- 
vage timber  as  described  in  paragraph  (i); 
and 

(B)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Bureau 
of  Land  Management  lands  to  the  maximum 
extent  feasible  to  reduce  the  backlogged  vol- 
ume of  salvage  timber  as  described  in  para- 
graph (i). 

(5)  EFFEcrr  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  use.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.); 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  et  seq.); 

(F)  the  Multiple-Use  SusUined  Yield  Act 
(16  U.S.C.  528  et  seq.);  and 

(G)  other  Federal  environmental  laws. 

(6)  Sale  preparation.— The  Secretary  con- 
cerned shall  make  use  of  all  available  au- 
thority, including  the  employment  of  private 


contractors  and  the  use  of  expedited  fire  con- 
tracting procedures,  to  prepare  and  advertise 
salvage  timber  sales  under  this  subsection. 
The  provisions  of  section  3(d)(1)  of  the  Fed- 
eral Workforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  shall  not  apply  to  any 
former  employee  of  the  Department  of  the 
Secretary  concerned  who  received  a  vol- 
untary separation  incentive  payment  au- 
thorized by  such  Act  and  accepts  employ- 
ment pursuant  to  this  paragraph. 

(7)  Reporting  Requirements.— Each  Sec- 
retary shall  report  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  Re- 
sources of  the  House  of  Representatives,  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  90  days  after 
the  date  of  enactment  of  this  Act  and  on  the 
final  day  of  each  90  day  period  thereafter 
throughout  each  of  fiscal  years  1995  and  1996, 
on  the  number  of  sales  and  volumes  con- 
tained therein  offered  during  such  90  day  pe- 
riod and  expected  to  be  offered  during  the 
next  90  da.v  period, 

(b)  Option  9.— 

(1)  Direction  to  complete  timber  sales.— 
Notwithstanding  any  other  law  (including  a 
law  under  the  authority  of  which  any  judi- 
cial order  may  be  outstanding  on  or  after  the 
date  of  enactment  of  this  Act),  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  Bureau  of  Land  Management,  and  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  shall  expedi- 
tiously prepare,  offer,  and  award  timber  sale 
contracts  on  Federal  lands  in  the  forests 
specified  within  Option  9.  as  selected  by  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  on  April  13,  1994. 

(2)  Effect  on  Other  Laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  .seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.); 

(E)  the  National  Forest  Management  Act 
(16  use.  472a  etseq.); 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  et  seq.);  and 

(G)  other  Federal  environmental  laws. 

(c)  Judicial  and  administrative  Re- 
view.— 

(1)  Judicial  authority.— 

(A)  Restraining  orders  and  preliminary 
IN.IUNCTIONS.— No  restraining  order  or  pre- 
liminary injunction  shall  be  issued  by  any 
court  of  the  United  States  with  respect  to  a 
decision  to  prepare,  advertise,  offer,  award, 
or  operate  any  timber  sale  offered  under  sub- 
section (a)  or  (b). 

(B)  Per.manent  INJUNCTIONS.— The  courts 
of  the  United  States  shall  have  authority  to 
enjoin  permanently,  order  modification  of, 
or  void  an  individual  sale  under  subsection 
(a)  or  (b)  if,  at  a  trial  on  the  merits,  it  has 
been  determined  that  the  decision  to  pre- 
pare, advertise,  offer,  award,  or  operate  the 
sale  was  arbitrary,  capricious,  or  otherwise 
not  in  accordance  with  law. 

(2)  Ti.me  and  venue  for  challenge  — 

(A)  In  general.— Any  challenge  to  a  tim- 
ber sale  under  subsection  (a)  or  (b)  shall  be 
brought  as  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
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the  affectetii  Federal  lands  are  located  within 
15  days  aft(^f  the  date  of  the  initial  advertise- 
ment of  th( I, challenged  timber  sale. 

(B)  No  WAIVER.— The  Secretary  of  the  Inte- 
rior and  tie  Secretary  of  Agriculture  may 
not  agree  ;©,  and  a  court  may  not  grant,  a 
waiver  thd  requirements  of  subparagraph 
(A). 

(3)  Stay  ov  administrative  action —Dur- 
ing the  45-ilB.y  period  after  the  date  of  filing 
of  a  civil  aation  under  paragraph  (2),  the  af- 
fected agency  shall  take  no  action  to  award 
a  challengf  4  timber  sale. 

(4)  Time  fpn  decision.— A  civil  action  filed 
under  this  Action  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  and  the 
court  shal;  render  its  final  decision  relative 
to  any  chillenge  within  45  days  after  the 
date  on  tlie  action  is  brought,  unless  the 
court  dettrpnines  that  a  longer  period  of 
time  is  rec  i^ired  to  satisfy  the  requirements 
of  the  Unit  ad  States  Constitution. 

(5)  Expe:)|ti.ng  rules.— The  court  may  es- 
tablish rulep  governing  the  procedures  for  a 
civil  actionlunder  paragraph  (2)  that  set  page 
limits  on  tjriefs  and  time  limits  on  filing 
briefs,  mo  lions,  and  other  papers  that  are 
shorter  thafi  the  limits  specified  in  the  Fed- 
eral Rule;  of  Civil  Procedure  or  Federal 
Rules  of  A  )i)ellate  Procedure. 

(6)  Special  masters.— In  order  to  reach  a 
decision  w  (jhin  45  days,  the  court  ma.v  assign 
all  or  part  ^f  any  proceeding  under  this  sub- 
section to  ;  1  or  more  special  masters  for 
prompt  re  'lew  and  recommendations  to  the 
court.  I 

(7)  No  administrative  review.— a  timber 
sale  condi  cited  under  subsection  (a)  or  (b». 
and  any  dEKision  of  the  Secretary  of  Agri- 
culture or  Ithe  Secretary  of  the  Interior  in 
connectior  »vith  the  sale,  shall  not  be  subject 
to  administ|-ative  review. 

(d)  ExpiiKtion  Date.— Subsection  (a)  and 
(b)  shall  ec>)ire  effective  as  of  September  30, 
1996,  but  tlte  terms  and  conditions  of  those 
subsections}  shall  continue  in  effect  with  re- 
spect to  t:  rrber  sale  contracts -offered  under 
this  Act  u  ilil  the  completion  of  performance 
of  the  com  ifacts. 

(e)  AwAF  It  and  Release  of  previously  Of- 
fered ANi)|  Unawarded  Timber  Sale  Con- 
TRAcrrs.—    j 

(1)  AWA<i)  and  release  required.— Not- 
withstandiig  any  other  law,  within  30  days 
after  the  (lite  of  the  enactment  of  this  Act, 
the  Secret  i»ry  concerned  shall  act  to  award, 
release,  and  permit  to  be  completed  in  fiscal 
years  1995  and  1996,  with  no  change  in  origi- 
nally advertised  terms  and  volumes,  all  tim- 
ber sale  cititracts  offered  or  awarded  before 
that  date  lii  any  unit  of  the  National  Forest 
System  or  district  of  the  Bureau  of  Land 
Manageme  lit  subject  to  section  318  of  Public 
Law  101-1^1,(103  Stat.  745). 

(2)  THRtl^TENED  OR  ENDANGERED  SPECIES.— 

No  sale  unit  shall  be  released  or  completed 
under  thi:.  subsection  if  any  threatened  or 
endangered  species  is  known  to  be  nesting 
within  the  acreage  that  is  the  subject  of  the 
sale  unit,  j 

(3)  ALTEle^.'VTIVE  OFFER  IN  CASE  OF  DELAY.— 

If  for  any;  reason  a  sale  cannot  be  released 
and  completed  under  the  terms  of  this  sub- 
section within  45  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Agri- 
culture 01*  the  Secretary  of  Interior,  as  the 
case  may  tie.  shall  provide  the  purchaser  an 
equal  voUime  of  timber,  of  like  kind  and 
value,  whjoh  shall  be  subject  to  the  terms  of 
the  original  contract,  and  shall  not  count 
against  ciiirent  allowable  sale  quantities. 

(f)  Effect  on  Plans,  Policies,  and  activi- 
ties.—Compliance  with  this  section  shall  not 
require  or  permit  any  revisions,  amendment. 


consultation,  supplementation,  or  other  ad- 
ministrative action  in  or  for  any  land  man- 
agement plan,  standard,  guideline,  policy, 
regional  guide  or  multi-forest  plan  because 
of  implementation  or  impacts,  site-specific 
or  cumulative,  of  activities  authorized  or  re- 
quired by  this  section.  No  project  decision 
shall  be  required  to  be  halted  or  changed  by 
such  documents  or  guidance,  implementa- 
tion, or  impacts. 

Sec.  2002.  Section  633  of  the  Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1995  (Public  Law  103-329; 
108  Stat.  2428)  is  amended  by  adding  at  the 
end  of  the  section  the  following  new  sub- 
section; 

"(g)  Notwithstanding  the  provisions  of  sub- 
section (e)(1).  any  Office  of  Inspector  General 
that  employed  less  than  four  criminal  inves- 
tigators on  the  date  of  the  enactment  of  this 
Act.  and  whose  criminal  investigators  were 
not  receiving  administratively  uncontrol- 
lable overtime  before  such  date  of  enact- 
ment, may  provide  availability  pay  to  those 
criminal  investigators  at  any  time  after  Sep- 
tember 30.  1995.". 

Sec.  2003.  Section  5542  of  title  5.  United 
States  Code,  is  amended  by  striking  sub- 
section (d). 

Sec.  2004.  Section  5545a(c)  of  title  5.  United 
States  Code,  is  amended  by  adding  after  the 
last  sentence,  "An  agency  may  direct  a 
criminal  investigator  to  work  unscheduled 
duty  hours  on  days  when  regularly  scheduled 
overtime  is  provided  under  section  5542.  and 
that  duty  may  be  related  to  the  duties  for 
which  the  investigator  was  scheduled  or 
other  duties  based  on  the  needs  of  the  agen- 
cy. 

Sec.  2005.  Notwithstanding  any  other  pro- 
vision of  law.  beginning  30  days  from  the 
date  of  enactment  of  this  Act  and  continuing 
thereafter.  United  States  Customs  Service 
Pilots  compensated  for  administratively  un- 
controllable overtime  under  the  provisions 
of  section  5545(c)  of  title  5,  United  States 
Code,  .shall  be  provided  availability  pay  au- 
thorized under  the  provisions  of  section 
5545(a)  of  title  5,  United  States  Code,  and  all 
other  provisions  of  such  title  shall  apply  to 
such  Customs  Service  pilots. 

GENERAL  PROVISIONS 

Sec.  2006.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  require  any  state  to  comply 
with  the  requirement  of  section  182  of  the 
Clean  Air  Act  by  adopting  or  implementing  a 
test-only  or  IM240  enhanced  vehicle  inspec- 
tion and  maintenance  program,  except  that 
EPA  may  approve  such  a  program  if  a  state 
chooses  to  submit  one  to  meet  that  require- 
ment. 

Sec.  2007.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  impose  or  enforce  any  re- 
quirement that  a  state  implement  trip  re- 
duction measures  to  reduce  vehicular  emis- 
sions. 

Sec.  2008.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  for  listing  or  to  list  any  addi- 
tional facilities  on  the  National  Priorities 
List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  (CERCLA).  42 
U.S.C.  9605,  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  list- 
ing or  to  list  a  facility  from  the  governor  of 
the  state  in  which  the  facility  is  located,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 


Sec.  2009.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

RENEWAL  OF  PERMITS  FOR  GRAZING  ON 
NATIONAL  FOREST  LANDS 

Sec.  2010.  Notwithstanding  any  other  law, 
at  the  request  of  an  applicant  for  renewal  of 
a  permit  that  expires  on  or  after  the  date  of 
enactment  of  this  Act  for  grazing  on  land  lo- 
cated in  a  unit  of  the  National  Forest  Sys- 
tem, the  Secretary  of  Agriculture  shall  rein- 
state, if  necessary,  and  extend  the  term  of 
the  permit  until  the  date  on  which  the  Sec- 
retary of  Agriculture  completes  action  on 
the  application,  including  action  required 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq). 

PROHIBITION  ON  USE  OF  FUNDS  TO  DELINEATE 
NEW  AGRICULTURAL  WETLANDS 

Sec.  2011.  (a)  In  General.— Except  as  pro- 
vided in  subsection  (b).  during  the  period  be- 
ginning on  the  date  of  enactment  of  this  Act 
and  ending  on  December  31.  1995.  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  section  1222(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3822(a)). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  land  if  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3821  et  seq.)  or  any  other 
provision  of  law. 

TITLE  lU— DEFICIT  REDUCTION 

DOWNWARD  ADJUSTMENTS  IN  DISCRETIONARY 
SPENDING  LIMITS 

Sec.  3001.  Upon  the  enactment  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  make  downward  adjust- 
ments in  the  discretionary  spending  limits 
(new  budget  authority  and  outlays)  specified 
in  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974  for  each  of  the  fiscal  years 
1995  through  1998  by  the  aggregate  amount  of 
estimated  reductions  in  new  budget  author- 
ity and  outlays  for  discretionary  programs 
resulting  from  the  provisions  this  Act  (other 
than  emergency  appropriations)  for  such  fis- 
cal year,  as  calculated  by  the  Director. 

PROHIBITION  ON  USE  OF  SAVINGS  TO  OFFSET 
DEFICIT  INCREASES  RESULTING  FROM  DIRECT 
SPENDING  OR  RECEIPTS  LEGISLATION 

Sec.  3002.  Reductions  in  outlays,  and  re- 
ductions in  the  discretionary  spending  limits 
specified  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974.  resulting  from  the 
enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

TITLE  IV— IMPACT  OF  LEGISLATION  ON 

CHILDREN 

SENSE  OF  CONGRESS 

Sec.  4001.  It  is  the  sense  of  Congress  that 
Congress  should  not  enact  or  adopt  any  leg- 
islation that  will  increase  the  number  of 
children  who  are  hungry  or  homeless. 

This  Act  may  be  cited  as  the  "Second  Sup- 
plemental Appropriations  and  Rescissions 
Act,  1995". 


ASHCROFT (AND  OTHERS) 
AMENDMENT  NO.  446 

Mr.  DOLE  (for  Mr.  ASHCROFT,  for 
himself.  Mr.  Ky'L,  Mr.  Santorum.  Mr. 
Abraham,  Mr.  Gregg,  and  Mr.  Nickles) 
proposed  an  amendment  to  amendment 
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No.   420  proposed  by   Mr.   HATFIELD  to 
the  bill,  H.R.  1158,  supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
the  following  sums  are  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 


Provided.  That  none  of  the  funds  made  avail- 
able to  the  Department  of  Agriculture  may 
be  used  to  carry  out  activities  under  7  U.S.C. 
2257  without  prior  notification  to  the  Com- 
mittees on  Appropriations. 

AGRICULTURAL  RESEARCH  SERVICE 


General  Provisions 

SEC.  101,  PROHIBrriON  ON  USE  OF  FUNDS  TO  DE- 
LINEATE NEW  AGRICULTURAL  WET- 
LANDS. 

(a)   In   General.— Except   as   provided    in 
subsection  (b).  during  the  period  beginning 


March  31,  1995 


DE3PARTMENT  OF  COMMERCE 

National  iNSTrruTE  of  Standards  and 

Technology 

SCIENTltlC  and  technical  RESEARCH  AND 

SERVICES 

(RESCISSION) 


CONGRESSIONAL  RECORD— SENATE 

Legal  Services  Corporation 

PAYMENT  to  THE  LEGAL  SERVICES 

corporation 
(rescission) 
Of  the   funds   made  available   under  this 
heading  in  Public  Law  103-317  and  prior  ap- 
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No.   420  proposed  by   Mr.   HATFIELD  to 
the  bill,  H.R.  1158,  supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
the  following  sums  are  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  provide  additional  supple- 
mental appropriations  and  rescissions  for  the 
fiscal  year  ending  September  30,  1995.  and  for 
other  purposes,  namely: 

TTTLE  I— SUPPLEMENTALS  AND 
RESCISSIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD   AND  DRUG  AD- 
MINISTRATION.   AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
(transfer  of  funds) 
For  an  additional  amount  for  necessary  ex- 
penses of  the  Agricultural  Research  Service, 
J2,2I8,000,    to   be   derived   by    transfer   from 
■Nutrition  initiatives".  Food  and  Consumer 
Service. 

Food  Safety  and  Inspection  Service 
For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service.  J9.082.000. 

CoMMODiri'  Credit  Corporation  Fund 
food  for  progress 
Notwithstanding  any  other  provision  of 
law,  no  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  1736o)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  Act  of  1949:  Provided.  That  of 
this  amount  not  more  than  $20,000,000  may  be 
u.sed  without  regard  to  section  110(g)  of  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360(g)).  The  additional  costs  resulting  from 
this  provision  shall  be  financed  from  funds 
credited  to  the  Corporation  pursuant  to  sec- 
tion 426  of  Public  Law  103-465. 

Rural  Electrification  ad.ministration 
rural  elecrrrification  and  telephone 

LOANS 
PROGRAM  ACCOUNT 

The  second  paragraph  under  this  heading 
in  Public  Law  103-330  (108  Stat.  2441)  is 
amended  by  inserting  before  the  period  at 
the  end,  the  following:  ■:  Provided.  That  not- 
withstanding section  305(d)(2)  of  the  Rural 
Electrification  Act  of  1936,  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 
Food  and  Nutrition  Service 

COMMODITY'  SUPPI.EME.NTAL  FOOD  PROGRAM 

The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end,  the 
following:  ■:  Provided  further.  That  twenty 
per  centum  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  of  the  program". 

General  Provisions 

Section  715  of  Public  Law  103-330  is  amend- 
ed by  deleting  •  $85,500,000"  and  by  inserting 
"$110,000,000".  The  additional  costs  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-465. 

Office  of  the  Secretary 
(rescission) 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-330,  $31,000  are  rescinded: 


Provided.  That  none  of  the  funds  made  avail- 
able to  the  Department  of  Agriculture  may 
be  used  to  carrj-  out  activities  under  7  U.S.C. 
2257  without  prior  notification  to  the  Com- 
mittees on  Appropriations. 

AGRICULTURAL  RESEARCH  SERVICE 

BUILDINGS  AND  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts.  $1,500,000  are  rescinded. 

COOPERATIVE  State  Research  Service 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $958,000  are  re- 
scinded, including  $524,000  for  contracts  and 
grants  for  agricultural  research  under  the 
Act  of  August  4,  1965,  as  amended  (7  U.S.C. 
450i(c));  and  $434,000  for  necessary  expenses  of 
Cooperative  State  Research  Service  activi- 
ties: Provided.  That  the  amount  of 
"$9,917,000"  available  under  this  heading  in 
Public  Law  10:}-330  (108  Stat.  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890.  is  amended  to  read  "$9,207,000". 
Animal  and  Plant  Health  Inspection 

SERVICE 

BUILDINGS  AND  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  loa-330,  $6,000,000  are 
rescinded. 

RURAL  DEVELOPME.VT  ADMINISTRATION  AND 

Farmers  Home  Administration 
local  technical  assistance  and  planning 

GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $1,750,000  are 
rescinded. 

Alcohol  Fuels  Credit  Guarantee  Program 

Accou.nt 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  102-341.  $9,000,000  are 

rescinded. 

Rural  Electrification  Administration 

RURAL  electrification  AND  TELEPHONE 

LOANS  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103  330.  $1,500,000  for 
the  cost  of  5  per  centum  rural  telephone 
loans  are  rescinded. 

Food  and  Nutrition  Service 

SPECIAL  SUPPLEME.VTAL  FOOD  PROGRAM  FOR 

WOMEN.  INFANTS.  AND  CHILDREN  (WIC) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  I03-U1,  $35,000,000  are 
rescinded. 

FOREIGN  AGRICULTURAL  SERVICE 
PUBLIC  LAW  480  PROGRAM  ACCOUNTS 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103^  330,  $142,500,000  are 
rescinded  of  which:  $6,135,000  shall  be  from 
the  amounts  appropriated  for  ocean  freight 
differential  costs:  $92,500,000  shall  be  from 
the  amounts  appropriated  for  commodities 
supplied  in  connection  with  dispositions 
abroad  pursuant  to  title  III;  and  $43,865,000 
shall  be  from  the  amounts  appropriated  for 
the  cost  of  direct  credit  agreements  as  au- 
thorized by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended, 
and  the  Food  for  Progress  Act  of  1985.  as 
amended. 


General  Provision,s 

sec.  lol  prohibition  on  use  of  funds  to  de- 
lineate new  agricultural  wet- 
LANDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  December  31,  1995,  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  section  1222(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3822(a)). 

(b)  EXCEPTION.— Subsection  (a)  shall  not 
apply  to  land  if  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3821  et  seq.)  or  any  other 
provision  of  law. 

CHAPTER  II 
DEPARTMENTS  OF  COMMERCE.  JUSTICE, 
AND  STATE,  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES 

RELATED  AGENCIES 
National  Bankruptcy  Review  Co.mmission 

(transfer  of  funds) 
For  the  National  Bankruptcy  Review  Com- 
mission as  authorized  by  Public  Law  103-394, 
$1,500,000  shall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unob- 
ligated balances  of  the  Working  Capital 
Fund  in  the  Department  of  Justice. 

United  States  Information  agency 
international  broadcasting  oper.ations 
Of  the   funds   made  available   under   this 
heading  by  Public  Law  103-317.  $98,000,000  are 
rescinded. 

department  of  justice 

Immigration  and  Naturalization  Service 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317,  $1,000,000  are 

rescinded. 

GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

(RE.SCISSION) 

Of  the  unobligated  balances  available 
under  this  heading  in  Public  Law  103-317, 
$5,000,000  are  rescinded. 

LEGAL  ACTIVITIES 

ASSET  FORFEITURE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

Office  of  Justice  Programs 
DRUG  courts 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317, 
$17,100,000  are  rescinded. 

OUNCE  of  prevention  COUNCIL 
(INCLUDING  REiSCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317. 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317,  after  the  word  -grants",  insert 
the  following:  -and  administrative  ex- 
penses". After  the  word  "expended",  insert 
the  following:  ":  Provided.  That  the  Council 
is  authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Council". 


DEJPARTMENT  OF  COMMERCE 
NATioJJAL  Institute  of  Standards  and 

Technology 
sciENTiric  and  technical  research  and 
I  services 

(RESCISSION) 

Of  the  j  funds  made  available  under  this 
heading  ih  Public  Law  103-317,  $19,500,000  are 
rescinded 


IND  jfeTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 


Of  the 


funds   made  available   under   this 


heading  i^  Public  Law  103-317  for  the  Manu- 
facturing,  Extension    Partnership    and    the 
Quality  Fnogram,  $27,100,000  are  rescinded. 
NATIONAL  Oceanic  and  Atmospheric 

ADMINISTRATION 

OPERAfriONS.  research,  and  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  ip!  Public  Law  103-317.  $37,600,000  are 
rescinded  ! 

CONSTRUCTION 
I  (RESCISSION) 

Of  the  I'unds  made  available  under  this 
heading  in  Public  Law  103-317.  $8,000,000  are 
rescinded 

T  hchnology  Administration 

Under  £  ^cretary  for  Technology/Office 

of  Technology  Policy 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-317,  $1,500,000  are 

rescinded  ' 

NATioNAJi^  Technical  Information  Service 

NTis  revolving  fund 

(RESCISSION) 
Of   the    funds   made   available    under   this 
heading  ini  Public  Law  103-317,  $7,000,000  are 
rescinded 
Econom:;  Development  administration 
ecoi^mic  developme.vt  assistance 
programs 
(rescissions) 
Of  unot)  igated   balances   available   under 
this  head  $g  pursuant  to  Public  Law  103-75, 
Public  U*  102-368,  and  Public  Law  103-317, 
$447,384,00pjare  rescinded. 

THE  JUDICIARY 
Courts  ty  appeals.  District  Courts,  and 
(Jther  Judicial  Services 
united!  States  court  of  international   . 
trade 
(rescission) 
iunds   made  available   under   this 
Public  Law  103-317.  $1,000,000  are 


Of  the 
heading  i^ 
rescinded 


Of  the 
heading  ih 
rescinded 


Of  the 


DEFENDER  SERVICES 
(RESCISSION) 

iVinds  made   available   under   this 
Public  Law  103-317.  $4,100,000  are 


RELATED  AGENCY 

SM4tL  Business  Administration 

salaries  and  expenses 

(rescission) 
dunds  made  available   under 


this 


heading  in  Public  Law  103-317,  $15,000,000  are 
rescinded:  Provided.  That  no  funds  in  that 
public  Ia\^  shall  be  available  to  implement 
section  21  of  the  Small  Business  Act,  as 
amended. 

BUSINESS  LOANS  PR(X3RAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in, Public  Law  103-317,  $15,000,000  are 
rescinded. 


Legal  Services  Corporation 

payme.nt  to  the  legal  services 

corporation 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317  and  prior  ap- 
propriations Acts.  $5,849,000  are  rescinded,  of 
which  $33,000  are  from  funds  made  available 
for  law  school  clinics;  $31,000  are  from  funds 
made  available  for  supplemental  field  pro- 
grams; $75,000  are  from  funds  made  available 
for  regional  training  centers;  $1,189,000  are 
from  funds  made  available  for  national  sup- 
port; $1,021,000  are  from  funds  made  available 
for  State  support;  $685,000  are  from  funds 
made  available  for  client  initiatives;  $44,000 
are  from  funds  made  available  for  the  Clear- 
inghouse; $4,000  are  from  funds  made  avail- 
able for  computer  assisted  legal  research  re- 
gional centers;  and  $1,572,000  are  from  funds 
made  available  for  Corporation  management 
and  administration. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

DIPLOMATIC  AND  CONSULAR  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $2,000,000  are 
rescinded. 

ACQUISITION  AND  .MAINTENANCE  OF  BUILDINGS 
ABROAD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $30,000,000  are 
rescinded. 

International  Organizations  and 
Conferences 

contributions  for  international 
peacekeeping  activities 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $14,617,000  are 
rescinded. 

RELATED  AGENCIES 

ARMS  Control  and  Disarmament  Agency 

ARMS  control  and  DISARMAMENT  ACTIVITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  of  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
implementation  of  the  Chemical  Weapons 
Convention. 

Baord  FOR  International  Broadcasting 

ISRAEL  relay  STATION 
(RESCISSION) 

From  unobligated  balances  available  under 
this  heading.  $2,000,000  are  rescinded. 

United  St.ates  Information  Agency 

educational  and  cultural  exchange 
programs 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $5,000,000  are 
rescinded. 

RADIO  CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  $6,000,000  are  rescinded. 

RADIO  free  ASIA 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading.  $6,000,000  are  rescinded. 


CHAPTER  III 
ENERGY  AND  WATER  DEVELOPMENT 
DEPARTMENT  OF  DEFENSE)— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 
general  investigations 
(rescissions) 
Of  the   funds  made  available   under   this 
heading    in    Public    Law    103-316    and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Act.  $10,000,000  are  rescinded. 

CONSTRUCTION.  GENERAL 
(RESCISSIONS) 

Of  the   funds  made   available   under  this 
heading    in    Public    Law    103-316   and    prior 
years"  Energy  and  Water  Development  Ap- 
propriations Acts.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
operation  and  mai.ntenance 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 

ENERGY  Supply.  Research  and 
Development  activities 

(rescission) 
Of  the  funds  made   available   under  this 
heading  in  Public  Law  103-316.  $81,500,000  are 
rescinded. 

atomic  energy  defense  activities 

Defense  Environmental  Restoration  and 

Waste  Manageme.nt 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading    in    Public    Law    103-316   and    prior 

years'  Energy  and  Water  Development  Acts. 

$113,000,000  are  rescinded. 

materials  support  and  other  defense 

programs 

(rescissions) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316.  and  prior 
years'  Energy  and  Water  Development  Acts, 
$15,000,000  are  rescinded. 

DEPARTMENTAL  ADMINI.STRATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $20,000,000  are 
rescinded. 

Power  Marketing  Ad.ministrations 
construction.    rehabilitation.    operation 
and   maintenance.   western   area   power 
administration 

(rescissions) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Acts, 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Fund 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $5,000,000  are 
rescinded. 
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CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING,  AND  RELATED  PROGRAMS 

(RESCISSION) 

URBAN  PARK  AND  RECRE.ATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $7,480,000    are    re- 

Public Law  102-381.  $7,824,000  are  rescinded: 
Provided.  That  the  first  proviso  under  this 
head  in  Public  Law  103-332  is  amended  by 
striking  "1994  "  and  inserting  in  lieu  thereof 
••1995'. 

LAND  ACQUISITION 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 

scinded. 

LAND  ACQUISITION  AND  ST.\TE  ASSISTANCE 

March  31,  1995 
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WooDROw  Wilson  International  Center  for 

Scholars 

salaries  and  expenses 

(rescission) 

Of  the  funds  available  under  this  heading 


Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 


National  iNSTrruTEs  of  Health 

buildings  AND  FACILITIES 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing, $79,289,000  are  rescinded. 
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CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

(RESCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and  Public   Law   103-306.  $191,600,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector  of   the    Office    of   Management   and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  amounts  which 
are  reduced  pursuant  to  this  paragraph. 
CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
management  of  lands  and  resources 
(rescission! 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $70,000  are  rescinded, 
to  be  derived  from  amounts  available  for  de- 
veloping and  finalizing  the  Roswell  Resource 
Management     Plaa  Environmental      Impact 
Statement  and  the  Carlsbad  Resource  Man- 
agement    Plan     Amendment  Environmental 
Impact  Statement:   Provided.  That  none  of 
the  funds  made  available  in  such  Act  or  any 
other  appropriations  Act  may  be  used  for  fi- 
nalizing or  implementing  either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
and  Public  Law  102-381.  $2,100,000  are  re- 
scinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381.  Public  Law  101-121. 
and  Public  Law  100-446.  $1,497,000  are  re- 
scinded. 

United  States  Fish  and  Wildlife  Service 

RESOURCE  MANAGE.MENT 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fish  in  Public  Law  103-332.  Public 
Law  103-138.  Public  Law  103-75.  Public  Law 
102-381.  Public  Law  102-154.  Public  Law  102- 
368.  Public  Law  101-512.  Public  Law  101-121, 
Public  Law  100-446.  and  Public  Law  100-202, 
$13,215,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this 
in  Public  Law  103-332.  Public  Law 
Public  Law  102-381.  and  Public  Law 
$3,893,000  are  rescinded. 

NATIONAL  BIOLOGICAL  SURVEY 
RESEARCH.  INVENTORIES.  AND  SURV 
(RESCISSIONS) 

Of  the  funds  available  under  this 
in  Public  Law  103-332  and  Public  Law 
$12,544,000  are  rescinded. 

National  Park  Service 
construction 
(rescission) 
Of  the  funds  available  under  this 
in    Public    Law    103-332.    $25,970,000 
scinded. 


heading 
103-138. 
101-512, 


heading 
103-138. 


heading 
are    re- 


URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
( RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138, 
Public  Law  102-381.  Public  Law  102-154.  Pub- 
lic Law  101  512.  Public  Law  101-121.  Public 
Law  100-446.  Public  Law  100-202.  Public  Law 
9&-190.  Public  Law  98-473.  and  Public  Law  98- 
146.  $11,297,000  are  rescinded. 

Minerals  Management  Service 
royalty  and  offshore  minerals 
management 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-332.  $814,000  are  re- 
scinded. 

BUREAU  OF  Indian  Affairs 

OPERATION  OF  INDIAN  PROGRAMS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  10*332.  $11,350,000  are  re- 
scinded: Provided.  That  the  first  proviso 
under  this  head  in  Public  Law  103-332  is 
amended  by  striking  ■$330,111,000"  and  in- 
serting in  lieu  thereof  -$329,361,000". 
CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $9,571,000  are  re- 
scinded. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 
(RESCI.SSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  103-332.  $1,900,000  is  rescinded. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 
ADMINI.STRATION  OF  TERRITORIES     . 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $1,900,000  are  re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591.  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCIATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $1,000,000  are 
rescinded. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $6,000,000    are    re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSION) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138, 
$6,250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCrriON 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 


Public  Law  102-381.  $7,824,000  are  rescinded: 
Provided,  That  the  first  proviso  under  this 
head  in  Public  Law  103-332  is  amended  by 
striking  "1994"  and  inserting  in  lieu  thereof 
"1995". 

LAND  ACQUISITION 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $3.0202.000  are  rescinded. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $20,750,000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $110,000,000  are  re- 
scinded. 

ENERGY  CONSERVATION 

(RE.SCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-138.  $13,700,000  are  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  education 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,000,000  are  re- 
scinded. 

OTHER  RELATED  AGENCIES 

SMITHSONIAN  Institution 

CONSTRUCTION  AND  IMPROVEMENTS.  .NATIONAL 
ZOOLOGICAL  PARK 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103^381.  and  Public  Law  103- 
138.  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-154.  Public  Law  102-381. 
Public  Law  103-138.  and  Public  Law  103-332. 
$11,237,000  arc  rescinded:  Provided,  That  of 
the  amount.s  proposed  herein  for  rescission, 
$2,500,000  are  from  funds  previously  appro- 
priated for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  art 

REPAIR,  restoration  AND  RENOVATION  OF 
BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  are  rescinded. 

John  F.  Kennedy  Center  for  the 

Performing  Arts 

construction 

(rescission) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 
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wilson  international  center  for 
[     Scholars 

laALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  fiinds  available  under  this  heading 
Law    103-332.    $1,000,000    are    re- 
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in    Public 
scinded. 
Nation  A I 


Foundation  on  the  Arts  and  the 
Humanities 

I 

National  Endowment  for  the  Arts 
gf  ants  and  administration 
(rescission) 
Of  the  filnds  available  under  this  heading 
in    Public  j  Law    103-332,    $5,000,000    are    re- 
scinded,     j 
National)  Endowment  for  the  Humanities 

GrtANTS  and  administration 
j  (RESCISSION) 

Of  the  filads  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 

General  Provisions 

Sec  501.  No  funds  made  available  in  any 
appropriat:  (}ns  Act  may  be  used  by  the  De- 
partment <)(  the  Interior,  including  but  not 
limited  to  t^e  United  States  Fish  and  Wild- 
life Servi(4  and  the  National  Biological 
Service,  to  fearch  for  the  Alabama  sturgeon 
in  the  Alatima  River,  the  Cahaba  River,  the 
Tombigbee  '•  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  502.  (fc)  None  of  the  funds  made  avail- 
able in  PubCic  Law  103-332  may  be  used  by 
the  United  Btates  Fish  and  Wildlife  Service 
to  implemi;|it  or  enforce  special  use  permit 
numbered  13030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  iri  special  use  permit  numbered 
65715  for  the^  visiting  public  and  employees  of 
the  Virgir  iki  Department  of  Conservation 
and  Recrea  tiion  at  Back  Bay  National  Wild- 
life Refuge.' Virginia.  Such  guidelines  shall 
remain  in  ctfect  until  such  time  as  an  agree- 
ment descri>)ed  in  subsection  (c)  becomes  ef- 
fective. buMin  no  case  shall  remain  in  effect 
after  Septe  rjiber  30.  1995. 

(c)  It  is  tie  sense  of  Congress  that  the  Sec- 
retary of  1  l|e  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  fgreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  BjAt  National  Wildlife  Refuge  and 
False  Cape  State  Park,  Virginia,  in  order  to 
improve  tha  implementation  of  the  missions 
of  the  RefUsle  and  Park. 

Sec.  503.  1^)  No  funds  available  to  the  For- 
est Service  fnay  be  used  to  implement  Habi- 
tat Conser^Rtion  Areas  in  the  Tongass  Na- 
tional Foresjt  for  species  which  have  not  been 
declared  tl  Oeatened  or  endangered  pursuant 
to  the  Endaingered  Species  Act.  except  that 
with  respe<  O  to  goshawks  the  Forest  Service 
may  imposa  interim  Goshawk  Habitat  Con- 
servation Afeas  not  to  exceed  300  acres  per 
active  nesi  ;  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  ijtates. 

(b)  The  Secretary  shall  notify  Congress 
within  30  liays  of  any  timber  sales  which 
may  be  delaiyed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsectl<)ti  (a). 

SEC.  504.  RENEWAL  OF  PERMITS  FOR  GRAZING 
ON  NATIONAL  FOREST  LANDS. 

Notwiths^nding  any  other  law.  at  the  re- 
quest of  an,  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  o(  the  National  Forest  System,  the 


Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 

HUMAN  SERVICES,  AND  EDUCATION. 

AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

training  and  employment  services 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,521,220,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters. $15,000,000  for  the  School-to-Work  Op- 
portunities Act,  $15,600,000  for  title  III.  part 
A  of  the  Job  Training  Partnership  Act, 
$20,000,000  for  the  title  III.  part  B  of  such 
Act,  $3,861,000  for  service  delivery  areas 
under  section  101(a)(4MA)(iii)  of  such  Act. 
$33,000,000  for  carrying  out  title  II.  part  A  of 
such  Act.  $475,010,000  for  carrying  out  title  II. 
part  C  of  such  Act.  $750,000  for  the  National 
Commission  for  Employment  Policy  and 
$421,000  for  the  National  Occupational  Infor- 
mation Coordinating  Committee:  Provided. 
That  service  delivery  areas  may  transfer  up 
to  50  percent  of  the  amounts  allocated  for 
program  years  1994  and  1995  between  the  title 
II  B  and  title  II-C  programs  authorized  by 
the  Job  Training  Partnership  Act,  if  such 
transfers  are  approved  by  the  Governor. 

CO.M.MUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 

A.MERICANS 

(RESCISSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
lOJ  333.  $11,263,000  are  rescinded. 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $3,177,000  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

Bureau  of  Labor  Statistics 
.salaries  and  expenses 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-333.  $1,100,000  are 
rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  Services 

administration 

health  RESOURCES  AND  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $42,071,000  are 
rescinded. 

Centers  for  disease  Control  and 

Prevention 

disease  control,  research,  and  training 

(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-333,  $1,300,000  are 
rescinded. 


National  iNSTrruTEs  of  Health 

BUILDINGS  and  FACILITIES 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $79,289,000  are  rescinded. 

Substance  Abuse  and  Mental  Health 

Services  Administration 

substance  abuse  and  mental  health 

services 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-333.  $14,700,000  are 

rescinded. 

ASSISTANT  Secretary  for  Health 

OFFICE  OF  the  ASSISTANT  SECRETARY  FOR 
HEALTH 

(RESCISSION) 
Of   the   funds   made   available    under   this 
heading  in  Public  Law  103-333.  $2,320,000  are 
rescinded. 

Agency  for  Health  Care  Policy  and 
Research 

health  care  policy  and  RESEARCH 
(RESCISSION) 

Of  the  Federal  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $3,132,000 
are  rescinded. 

Health  Care  Financing  Administration 

PROGRAM  .management 

(RESCISSION) 

Funds  made  available  under  this  heading 
in  Public  Law  103-333  are  reduced  from 
$2,207,135,000  to  2.185.935.000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

Social  Securitv  Administration 

supplemental  security  income  program 
(rescission) 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $67,000,000  are  rescinded. 

LLMITATION  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  invest  in  a 
state-of-the-art  computing  network, 

$88,283,000  are  rescinded. 

Administration  for  Children  and  Fa.milies 

JOB  opportunities  and  basic  skills 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  there  are  re- 
scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(kM3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  ''and":  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  a»'e  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled),". 

STATE  legalization  IMPACT-ASSISTANCE 
GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $6,000,000  are  rescinded. 
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Co.MMUMTY  SERVICES  BLCXTK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $13,988,000  are 
rescinded. 


$11,000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the   funds   made   available   under   this 

}r.anAiY\rr    in    DiiK1ir%    1    our    1 HQ    OOO      *CA   CCC  e\/\f\    ^  ^^ 


GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act    of    1965    (20    U.S.C.    1087h(a))    is 
amended— 
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lilBRARY  OF  CONGRESS 
I  Salaries  and  Expenses 

I  ,  (RESCISSION) 

Of  the  jftinds   made  available   under   this 
heading  iii  Public  Law  103-283.  $150,000  are  re- 


That  the  Secretary  shall  not  enter  into  any 
contracts  for  ■Small  Community  Air  Serv- 
ice "  beyond  September  30.  1995.  which  re- 
quire compensation  fixed  and  determined 
under  subchapter  II  of  chapter  417  of  Title  49. 
United  States  Code  (49  U.S.C.  41731-12)  oav- 


limitation   on   General   Operating  Expenses; 

Provided,  That  the  amounts  deducted  from 

the  aforementioned  programs  are  rescinded. 

Federal-Aid  Highways 

e.mergency  relief  program 
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COMMUNm'  SERVICES  BLOCK  GRANT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $13,988,000  are 
rescinded. 

CHILD  CARE  AND  DEVELOPMENT  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $8,400,000  are 
rescinded. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 
(RESCI.SSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $42,000,000  are 
rescinded  from  section  639(A)  of  the  Head 
Start  Act.  as  amended. 

Ad.ministration  on  Aging 
(aging  services  programs) 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

POLICY  research 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,918,000  are 
rescinded. 

DEPART.MENT  OF  EDUCATION 

EDUC.'iiTION  REFORM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $82,600,000  are 
rescinded,  including  $55,800,000  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  and  $11,800,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act; 
and  $15,000,000  are  rescinded  from  funds  made 
available  under  the  School  to  Work  Opportu- 
nities Act.  including  $4,375,000  for  National 
programs  and  $10,625,000  for  State  grants  and 
local  partnerships. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $80,400,000  are 
rescinded  as  follows:  $72,500,000  from  the  Ele- 
mentary and  Secondary  Education  Act.  title 
I.  part  A.  $2,000,000  from  part  B,  and  $5,900,000 
from  part  E.  section  1501. 

IMPACT  AID 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $16,293,000  for 
section  8002  are  rescinded. 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $236,417,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  II-B. 
$69,000,000.  title  IV.  $100,000,000.  title  V-C. 
$2,000,000.  title  IX-B.  $1,000,000.  title  X-D. 
$1,500,000.  section  10602.  $1,630,000.  title  XII. 
$20,000,000,  and  title  XIII-A.  $8,900,000;  from 
the  Higher  Education  Act.  section  596. 
$13,875,000;  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund.  $11,100,000: 
and  from  funds  for  the  Civil  Rights  Act  of 
1964.  title  IV.  $7,412,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 


$11,000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

V(^ATI0NAI.  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $60,566,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A  and  -B.  $43,888,000 
and  from  title  IV-A  and  -C.  $8,891,000:  from 
the  Adult  Education  Act.  part  B-7.  $7,787,000. 
STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV.  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $57,783,000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A. 
chapter  5.  $496,000  title  IV-A-2.  chapter  1. 
$11,200,000.  title  IV-A-2.  chapter  2.  $600,000. 
title  IV-A-6.  $2,000,000.  title  V-C.  subparts  1 
and  3.  $16,175,000.  title  IX-B.  $10,100,000.  title 
IX-E.  $3,500,000.  title  IX-G.  $2,888,000.  title  X 
D.  $2,900,000.  and  title  XI-A.  $500,000:  Public 
Law  102-325.  $1,000,000;  and  the  Excellence  in 
Mathematics.  Science,  and  Engineering  Edu- 
cation Act  of  1990,  $6,424,000. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUC.\TION  RESEARCH.  STATISTICS.  AND 
IMPROVEME.NT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-133.  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  III-A. 
$5,000,000.  title  III  B.  $5,000,000.  and  title  X-B. 
$4,600,000;  from  the  Goals  2000:  Educate 
America  Act.  title  VI.  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $12,916,000  are 
rescinded  from  title  II.  part  B.  section  222  of 
the  Higher  Education  Act. 

RELATED  AGENCIES 

C0RP0R.\TI0N  FOR  PUBLIC  BROADCASTING 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $47,000,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333,  $94,000,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 


GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act    of    1965    (20    U.S.C.    1087h(a))    is 
amended— 

(1)  by  striking  "$345,000,000"  and  inserting 
•$250,000,000":  and 

(2)  by  striking  -$2,500,000,000"  and  insert- 
ing "$2,105,000,000". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assist;ance 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 

JOINT  economic  committee 

(RESCISSION  1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $460,000  are  re- 
scinded. 

JOINT  committee  ON  PRINTING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103^  283,  $238,137  are  re- 
scinded. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-283,  $650,000  are  re- 
scinded, 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-283.  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283,  $850,000  are  re- 
scinded. 

CAPITAL  POWER  PLANT 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $1,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

CO.NGRESSIONAL  PRINTING  AND  BINDING 

(RESCISSION  1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $5,000,000  are 
rescinded. 

BOTANIC  GARDEN 

Salaries  and  E.\penses 
(rescission) 
Of  the  funds  made  available  until  expended 
by  transfer  under  this  heading  in  Public  Law 
103-283.  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintendent  of  Documents 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 


Of  the 
heading  ii 
sclnded. 
Books 


L IBRARY  OF  CONGRESS 

5ALARIES  AND  EXPENSES 
(RESCISSION) 
Ainds   made   available    under   this 

Public  Law  103-283.  $150,000  are  re- 


Of  the 
heading  ii 
scinded 


Of  the 
heading  i 
rescinded 


GENf  RAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

(rescission) 
l^nds   made  available   under   this 
Public  Law  103-283.  $8,867,000  are 


CHAPTER  VIII 

DEPARTWENT  of  DEFENSE— MILITARY 

CONSTRUCTION 

MiUtary  Construction,  Ar.my 

(rescission) 

flinds   made  available   under   this 

Public  Law  103-307,  $10,000,000  ai-e 


Of  the 
heading  ii 
rescinded 


Of  the 
heading  ii 
rescinded 


Mij.>TARY  Construction,  Navy 

(RESCISSION) 

ftinds  made  available   under   this 
Public  Law  103-307.  $13,050,000  are 


Mili-^^RY  Construction,  Air  Force 
(rescission) 
fiinds   made   available   under   this 
Public  Law  103-307,  $33,250,000  are 


Of  the 
heading  ir 
rescinded. 
Milita  ^ 


Of  the 
heading  ii 
rescinded 
North 


ri 


Of  the 
heading  ir 
rescinded. 

Base  Realignment 


Of  the 
heading  in 
rescinded 

Base  Realignment 


Of  the 
heading  in 
rescinded. 


The 
ing  in 
by  $4,000.0(K . 


'OR  THE  Blind  and  Physically 

Handicapped 
salaries  and  expenses 

(RESCIS.SIONi 

Ainds  made   available   under   this 
Public  Law  103-283.  $100,000  are  re- 
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Construction,  Air  National 
Guard 
(rescission) 
Pjmds   made   available   under  this 
Public  Law  103-307,  $1,340,000  are 


IjTLANTic  Treaty  Organization 
Infrastructure 
(re.scissi0n) 
nds  made   available   under   this 
Public  Law  103-307,  $69,000,000  are 


AND  Closure  Account. 
Part  II 


(RESCI.SSION) 
'4nds   made   available    under    this 
Public  Law  103-307,  $10,628,000  are 


AND  Closure  Account, 
Part  III 

(RESCISSION  I 

"iknds   made   available    under   this 
Public  Law  103-307,  $93,566,000  are 


CHAPTER  IX 

DEPARttMENT  OF  TRANSPORTATION 

A  S  D  RELATED  AGENCIES 

OFF  ICE  OF  THE  SECRETARY 

Working  Capital  Fund 

(rescission) 

oblibttion  authority  under  this  head- 

Puqljic  Law  103-331  is  hereby  reduced 


P  V  IfMENTS  TO  AIR  CARRIERS 

(AIRIflRT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the   :  I  nds  made   available   under  this 
heading.   Sll.goo.OOO  are   rescinded:    Provided. 


That  the  Secretary  shall  not  enter  into  any 
contracts  for  "Small  Community  Air  Serv- 
ice" beyond  September  30.   1995.   which  re- 
quire   compensation    fixed    and    determined 
under  subchapter  II  of  chapter  417  of  Title  49. 
United  States  Code  (49  U.S.C.  41731-12)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That   no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 
COAST  GUARD 
Operating  Expenses 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $3,700,000  are  re- 
scinded. 

Acquisition.  Construction,  and 
I.mprovements 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $34,298,000  are  rescinded. 

Environmental  Complia.nce  and 
Restoration 
(resclssion) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $400,000  are  re- 
scinded. 
FEDERAL  AVIATION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.   'Provided  fur- 
ther. That  of  the  funds  available  under  this 
head,  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  Equipment 

(AIRPORT  and  AIRWAY  TRUST  FUND) 
(RE.SCISSION) 

Of  the  available  balances  under  this  head- 
ing. $31.a50.000  are  rescinded. 
RESEARCH.  Engineering,  and  Development 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $7,500,000  are  rescinded. 

GRANTS-IN-AID  FOR  AIRPORTS 

(AIRPORT  AND  .MRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  account.  $1,300,000,000  are 
rescinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 

Federal-Aid  Highways 
(limitation  on  obligations) 
(highway  trust  funds) 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $403,590,000  of  which  $27,640,000  shall  be  de- 
ducted from  amounts  made  available  for  the 
.Applied  Research  and  Technology  Program 
authorized  under  section  307(e)  of  title  23. 
United  States  Code,  and  $50,000,000  shall  be 
deducted  from  the  amounts  available  for  the 
Congestion   Pricing   Pilot   Program   author- 
ized under  section  1002(b)  of  Public  Law  102- 
240.  and  $45,950,000  shall  be  deducted  from  the 


limitation  on   General   Operating   Expenses: 
Provided.  That  the  amounts  deducted  from 
the  aforementioned  programs  are  rescinded. 
Federal-Aid  Highways 
emergency  relief  progra.m 
(highway  trust  fund) 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211.  $50,000,000  are  re- 
scinded. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Highway  Traffic  Safety  Grants 
(highway  trust  fund) 
(rescission) 
Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $20,000,000  are  re- 
scinded. 

FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  administrator 

(TRANSFER  of  FUNDS) 

Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad."  after  "amend- 
ed,". 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 
I  RESCISSION) 

Of  the  amounts  provided  under  this  bead- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 

MISCELLANEOUS  APPROPRIATIONS 
Of   the   amounts   appropriated   under   this 
heading  in  Public  Law  103-211,  $36,900,000  are 
rescinded. 

MISCELLANEOUS  HIGHWAY  TRUST  FUNDS 

Of  the  amounts  appropriated  under  this 
heading  in  Public  Law  103-211,  $6,800,000  are 
rescinded. 

National  Magnetic  Levitation  Prototype 
Development  Program 
(highway  trust  fundi 
(rescission! 
Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $250,000,000  are 
rescinded. 

FEDERAL  TRANSIT  ADMINISTRATION 
Discretionary  Grants 

(LIMITATION  on  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000:  Provided.  That  such  reduction 
shall  be  made  from  obligational  authority 
available  to  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading  in  the  following  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143.  $62,833,000.  to  be  dis- 
tributed as  follows: 

(a)  $2,563,000.  for  the  replacement,  rehabili- 
tation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided.  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17. 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied;  and 

(b)  $60,270,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$2,000,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 
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$930,000.  for  the  Kansas  City-South  LRT 
Project; 

$1,900,000.  for  the  San  Diego  Mid-Coast  Ex- 
ten.sion  Project: 

$34,200,000.  for  the  Hawthorne- Warwick 
Commuter  Rail  Project; 

$8,000,000.  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project: 

$3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project:  and 

$10,000,000.  for  the  Detroit  LRT  Project. 

Public  Law  101-516,  $4,460,000.  for  new  fixed 
guideway  s.vstems.  to  be  distributed  as  fol- 
lows: 

$4,460,000  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project. 

GENERAL  PROVISIONS 
(INCLUDING  RESCISSIONS) 

Sec.  901.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF).  $4,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
Public  Law  103-331  to  no  more  than 
$89,000,000. 

Skc.  902.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses,  $10,000,000  are 
permanently  canceled. 

Sec.  903.  Section  326  of  Public  Law  103-122 
is  hereb.y  amended  to  delete  the  words  "or 
previous  Acts"  each  time  they  appear  in  that 
section. 

CHAPTER  X 

TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT 

INDEPENDENT  AGENCIES 
General  Services  administration 
federal  buildings  fund 
(transfer  of  funds) 
Of  the  funds  made  available  for  the  Federal 
Buildings     Fund     in     Public     Law     103-329, 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration   to  implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  Personnel  Manage.ment 
government  payme.nt  for  annuitants. 

employee  life  insurance  benefits 
For  an   additional    amount   for   "Govern- 
ment payment  for  annuitants,  employee  life 
insurance".    $9,000,000    to    remain    available 
until  expended. 

DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $100,000  are  re- 
scinded. 

Financial  Management  Service 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $160,000  are  re- 
scinded. 

United  States  mint- 
salaries  and  expenses 
(transfer  of  funds) 
In    the   paragraph    under   this   heading   in 
Public  Law  103-329,  insert  "not  to  exceed" 
after  "of  which". 


Bureau  of  the  Public  Debt 

administering  the  public  debt 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-123.  $1,500,000  are 

rescinded. 

INTERNAL  REVENUE  SERVICE 

INFORMATION  SYSTEMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $1,490,000  are 
rescinded. 

Tax  Law  Enforcement 
Of  the  $4,385,459,000  made  available  under 
this      heading      in      Public      Law      103-329. 
$100,000,000  are  rescinded.  The  Internal  Reve- 
nue Service  shall   not  hire  any  additional 
revenue  officers  in  fiscal  year  1995  and  any 
additional  revenue  officers  that  have  been 
hired  in  fiscal  year  1995  shall  be  redeployed 
as  call  site  collectors.  The  examination  and 
inspection  activities  of  the  Secretary  of  the 
Treasury  conducted  pursuant  to  the  provi- 
sions of  the  Internal  Revenue  Code  of  1986 
shall  be  maintained  at  not  less  than  the  level 
of  such  activities  for  fiscal  year  1994. 
administrative  provision— internal 
Revenue  Service 
In   the   paragraph   under   this  heading   in 
Public     Law     103-329.     in    section    3.     after 
"$119,000,000".  insert  "annually". 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED    TO    THE 
PRESIDENT 

The  White  House  Office 
salaries  and  expenses 
(re.scission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-329.  $171,000  are  re- 
scinded. 

FEDERAL  Drug  Control  Programs 

SPECIAL  forfeiture  FUND 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  activities  xuthorized  by  Public  Law 
100-690.  an  additional  amount  of  $13,200,000. 
to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service. 
"Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329.  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 
GENERAL  Services  Administration 

FEDERAL  BUILDINGS  FUND 

LIMITATIONS  ON  THE  AVAILABILITY  OF  REVENUE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136,  101  509,  102- 
27,  102-141,  103-123,  102-393,  103-329, 
$1,842,885,000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 

Alabama: 

Montgomery,  U.S.  Courthouse  annex. 
$46,320,000 

Arkansas: 

Little  Rock.  Courthouse.  $13,816,000 

Arizona: 

Bullhead  City.  FAA  grant.  $2,200,000 

Lukeville.  commercial  lot  expansion. 
$1,219,000 

Nogales.  Border  Patrol,  headquarters. 
$2,998,000 

Phoenix.  U.S.  Federal  Building.  Court- 
house. $121,890,000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000 


Sierra  Vista,  U.S.  Magistrates  office, 
$1,000,000 

Tucson,  Federal  Building,  U.S.  Courthouse, 
$121,890,000 

California: 

Menlo  Park,  United  States  Geological  Sur- 
vey office  laboratory  building,  $6,868,000 

Sacramento.  Federal  Building-U.S.  Court- 
house, $142,902,000 

San  Diego.  Federal  building-Courthouse. 
$3,379,000 

San  Francisco,  Lease  purchase,  $9,702,000 

San  Francisco,  U.S.  Courthouse.  $4,378,000 

San  Francisco.  U.S.  Court  of  Appeals 
annex.  $9,003,000 

San  Pedro.  Customhouse.  $4,887,000 

Colorado: 

Denver.  Federal  building-Courthouse. 
$8,006,000 

District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000 

Corps  of  Engineers.  headquarters. 
$37,618,000 

General  Services  Administration,  South- 
east Federal  Center,  headquaiters,  $25,000,000 

U.S.  Secret  Service,  headquarters. 
$113,084,000 

Florida: 

Ft.  Myers,  U,S,  Couthouse.  $24,851,000 

Jacksonville.  U.S.  Courthouse.  $10,633,000 

Tampa.  U.S.  Courthouse.  $14,998,000 

Georgia; 

Albany.  U.S.  Courthouse.  $12,101,000 

Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement.  $25,890,000 

Atlanta.  Centers  for  Disease  Control. 
$14,110,000 

Atlanta.  Centers  for  Disease  Control.  Roy- 
bal  Laboratory,  $47,000,000 

Savannah,  U.S.  Courthouse  annex. 
$3,000,000 

Hawaii: 

Hilo.  federal  facilities  consolidation. 
$12,000,000 

Illinois: 

Chicago.  SSA  DO.  $2,167,000 

Chicago,  Federal  Center,  $47,682,000 

Chicago,  Dirksen  building,  $1,200,000 

Chicago.  J.C.  Kluczynski  building. 
$13,414,000 

Indiana: 

Hammond.  Federal  Building.  U.S.  Court- 
house. $52,272,000 

Jeffersonville.  Federal  Center.  $13,522,000 

Kentucky: 

Covington.  U.S.  Courthouse.  $2,914,000 

London.  U.S.  Courthouse.  $1,523,000 

Louisiana: 

Lafayette.  U.S.  Courthouse.  $3,295,000 

Maryland: 

Avondale.  DeLaSalle  Building.  $16,671,000 

Bowie.  Bureau  of  Census.  $27,877,000 

Prince  Georges/Montgomery  Counties. 
FDA  consolidation.  $284,650,000 

Woodlawn.  SSA  buildipg.  $17,292,000 

Massachusetts: 

Boston,  U.S.  Courthouse,  $4,076,000 

Mis.souri: 

Cape  Girardeau,  U.S.  Courthouse.  $3,688,000 

Kansas  City.  U.S.  Courthouse,  $100,721,000 

Nebraska: 

Omaha.  Federal  Building.  U.S.  Courthouse. 
$9,291,000 

Nevada: 

Las  Vegas.  U.S.  Courthouse.  $4,230,000 

Reno.  Federal  building-U.S.  Courthouse. 
$1,465,000 

New  Hampshire: 

Concord.  Federal  building-U.S.  Courthouse. 
$3,519,000 

New  Jersey: 

Newark,  parking  facility.  $9,000,000 

Trenton.  Clarkson  Courthouse.  $14,107,000 

New  Mexico: 
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Celebreeze    Federal    Building. 


Albuquerque.  U.S.  Courthouse.  $47,459,000 

Santa  Teresa.  Border  Station.  $4,004,000 

New  Yoi*k: 

Brookli-n.  U.S.  Courthouse.  $43,717,000 

Holtsville.  IRS  Center.  $19,183,000 

Long  Islftnd.  U.S.  Courthouse.  $27,198,000 

North  Dukota: 

Fargo,    Federal   building-U.S.   Courthouse. 
$20.105.00(|, 

Pembir^^.  Border  Station.  $93,000 

Ohio: 

Cleveland, 
$10,972,006 ; 

Clevelaifl,  U.S.  Courthouse,  $28,246,000 

SteubenVille,  U.S.  Courthouse.  $2,820,000 

Youngs  Down.  Federal  Building-U.S.  Court- 
house, $4, 5f?4,000 

Oklaho  tja: 

Oklaho  ita  City,  Murrah  Federal  building. 
$5,290,000 

Oregon 

Portlari^.  U.S.  Courthouse.  $5,000,000 

Pennsy  »ania: 

Philadelphia.   Byrne-Green   Federal   build- 
ing-Courthouse. $30,628,000 

Philadelphia.  Nix  Federal  building-Court- 
house. $i; .814.000 

Philadejlphia.     Veterans     Administration. 
$1,276,000 

Scrantc^rt. 
house.  $9, 

Rhode  1 

Provid« 
house.  $7j7^0.000 

South  Ciirolina 

Columb  ill.  U.S.  Courthouse  annex.  $592,000 

Tennesf  ae: 

Greeneij|Ile.  U.S.  Courthouse.  $2,936,000 

Texas: 

Austin. 
$1,028,000 

Brownsf  Jlle.  U.S.  Courthouse.  $4,339,000 

risti.  U.S.  Courthouse.  $6,446,000 
ederal  building-U.S.  Courthouse. 


Richmo 

Washint  ton 


Blaine. 

Point  R 

Seattle. 

Walla  V 
$2,800,000 

West  Vi 

Beckley 
$33,097,000 

Martins 


Nationw 

$12,300,000 

Nationw 


Federal     building-U.S.     Court- 
19.000 
and: 
ce.  Kennedy  Plaza  Federal  Court- 


Veterans    Administration    annex. 


Corpus 

Laredo. 
$5,986,000 

Lubbock, 
$12.167.00C 

Ysleta. 
$1,727,000 

U.S.  Viij^in  Islands 

Charlotte     Amalie.     St.     Thomas.     U.S. 
Court-hoi  ^e,  $2,184,000 

Virgini4^ 

i.  Courthouse  annex.  $12,509,000 


Federal      building-Courthouse, 
ite  acquisitton  and  construction. 


)rder  Station.  $4,472,000 
)erts.  Border  Station.  $698,000 
[J.S.  Courthouse.  $10,949,000 
ilia.  Corps  of  Engineers  building. 

:inia; 

iFederal  building-U.S.  Courthouse. 


Wheelina.     Federal 
house.  $35  829.000 


rg.  IRS  center.  $4,494,000 
building-U.S. 


Court- 


iide   chlorofluorocarbons   program. 


iile  energy  program,  $15,300,000 
Offi^^u  of  Personnel  Management 
salaries  and  expenses 

(rescission) 
5inds   made  available   under  this 


Public  Law  103-329.  $3,140,000  are 


Of  the 

heading  i 
rescinded 

CHAPTER  XI 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HO^TSING   AND   URBAN   DEVELOP- 
MENT. .^D  INDEPENDENT  AGENCIES 
FEDERAL  EMERGENCY  MANAGEMENT  .AGENCY 
DISASTER  RELIEF 

For  an   iidditional   amount  for   "Disaster 
Relier'   fqH  necessary  expenses  in  carrying 


out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $1,900,000,000.  to 
remain  available  until  expended:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

DISA.STER  RELIEF  EMERGENCY  CONTINGE.NCY 
FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $4,800,000,000.  to  become 
available  on  October  1.  1995.  and  remain 
available  until  expended:  Provided.  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress;  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  .Act  of 
1994.  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Health  Administration 

medical  care 

(resci.ssion) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded:  Provided.  That  $20,000,000  of  this 
amount  is  to  be  taken  from  the  $771,000,000 
earmarked  for  the  equipment  and  land  and 
structures  object  classifications,  which 
amount  does  not  become  available  until  Au- 
gust 1.  1995:  Provided  further.  That  of  the 
$16,214,684,000  made  available  under  this 
heading  in  Public  Law  103-327.  the 
$9,920,819,000  restricted  by  section  509  of  Pub- 
lic Law  103  ,327  for  personnel  compensation 
and  benefits  expenditures  is  reduced  to 
$9,890,819,000. 

Departmental  Administration 
coNSTRucrrioN.  major  projects 

(RESCISSION) 

Of  the   funds   made   available   under   this 
heading    in    Public    Law    103-327    and    prior 
years.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
national  homeowner.ship  trust 
demonstration  program 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 


ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years.  $451,000,000 
of  funds  for  development  or  acquisition  costs 
of  public  housing  (including  public  housing 
for  Indian  families)  are  rescinded,  except 
that  such  rescission  shall  not  apply  to  funds 
for  replacement  housing  for  units  demol- 
ished, reconstructed,  or  otherwise  disposed 
of  (including  units  to  be  disposed  of  pursuant 
to  a  homeownership  program  under  section 
5(h)  or  title  III  of  the  United  States  Housing 
Act  of  1937)  from  the  existing  public  housing 
inventory,  or  to  funds  related  to  litigation 
settlements  or  court  orders,  and  the  Sec- 
retary shall  not  be  required  to  make  any  re- 
maining funds  available  pursuant  to  section 
213(d)(1)(A)  of  the  Housing  and  Community 
Development  Act  of  1994;  $2,406,789,000  of 
funds  for  new  incremental  rental  subsidy 
contracts  under  the  section  8  existing  hous- 
ing certificate  program  (42  U.S.C.  14370  and 
the  housing  voucher  program  under  section 
8(o)  of  the  Act  (42  U.S.C.  1437f(o»).  including 
$100,000,000  from  new  programs  and 
$350,000,000  from  pension  fund  rental  assist- 
ance as  provided  in  Public  Law  103-327.  are 
rescinded,  and  the  remaining  authority  for 
such  purposes  shall  be  only  for  units  nec- 
essary to  provide  housing  assistance  for  resi- 
dents to  be  relocated  from  existing  Federally 
subsidized  or  assisted  housing,  for  replace- 
ment housing  for  units  demolished,  recon- 
structed, or  otherwise  disposed  of  (including 
units  to  be  disposed  of  pursuant  to  a  home- 
ownership  program  under  section  5(h)  or 
title  III  of  the  United  States  Housing  Act  of 
1937)  from  the  public  housing  inventory,  for 
funds  related  to  litigation  settlements  or 
court  orders,  for  amendments  to  contracts  to 
permit  continued  assistance  to  participating 
families,  or  to  enable  public  housing  authori- 
ties to  implement  -mixed  population"  plans 
for  developments  housing  primarily  elderly 
residents:  $500,000,000  of  funds  for  expiring 
contracts  for  the  tenant-based  existing  hous- 
ing certificate  program  (42  U.S.C.  14370  and 
the  housing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)).  provided 
under  the  heading  "Assistance  for  the  re- 
newal of  expiring  section  8  subsidy  con- 
tracts" are  rescinded,  and  the  Secretary 
shall  require  that  $500,000,000  of  funds  held  as 
project  reserves  by  the  local  administering 
housing  authorities  which  are  in  excess  of 
current  needs  shall  be  utilized  for  such  re- 
newals; $835,150,000  of  amounts  earmarked 
for  the  modernization  of  existing  public 
housing  projects  pursuant  to  section  14  of 
the  United  States  Housing  Act  of  1937  are  re- 
scinded and  the  Secretary  may  take  actions 
necessary  to  assure  that  such  rescission  is 
distributed  among  public  housing  authori- 
ties, to  the  extent  practicable,  as  if  such  re- 
scission occurred  prior  to  the  commence- 
ment of  the  fiscal  year;  $106,000,000  of 
amounts  earmarked  for  special  purpose 
grants  are  rescinded;  $152,500,000  of  amounts 
earmarked  for  loan  management  set-asides 
are  rescinded;  and  $90,000,000  of  amounts  ear- 
marked for  the  lead-based  paint  hazard  re- 
duction program  are  rescinded. 

(DEFERRAL) 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-327  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years.  $465,100,000  of 
amounts  earmarked  for  the  preservation  of 
low-income  housing  programs  (excluding 
$17,000,000  of  previously  earmarked,  plus  an 
additional  $5,000,000,  for  preservation  tech- 
nical assistance  grant  funds  pursuant  to  sec- 
tion 253  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  as  amended)  shall  not 
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become  available  for  obligation  until  Sep- 
tember 30.  1995:  Provided.  That,  notwith- 
standing any  other  provision  of  law.  pending 
the  availability  of  such  funds,  the  Depart- 
ment of  Housing  and  Urban  Development 
may  suspend  further  processing  of  applica- 
tions with  the  exception  of  applications  re- 
garding properties  for  which  an  owner's  ap- 
praisal was  submitted  on  or  before  February 
6.  1995.  or  for  which  a  notice  of  intent  to 
transfer  the  property  was  filed  on  or  before 
February  6.  1995. 

YOUTHBUILD  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $38,000,000  are 
rescinded. 

HOUSl.NG  COUNSELING  .ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $38,000,000  are 
rescinded. 

NETHE.MUH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving 
fund  in  prior  years.  $17,700,000  are  rescinded. 

ADMINISTRATIVE  PROVISIONS 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
of  the  following  new  subsection: 

"(qxi)  Notwithstanding  any  other  provi- 
sion of  law.  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  currently  au- 
thorized by  this  Act  or  applicable  appropria- 
tion Acts  (including  section  5  replacement 
housing)  for  a  public  housing  agency,  includ- 
ing the  demolition  of  existing  units,  for  re- 
placement housing,  for  temporary  relocation 
assistance,  for  drug  elimination  activities, 
and  in  conjunction  with  other  programs;  pro- 
vided the  public  housing  agency  consults 
with  the  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 

••(2j  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

The  above  amendment  shall  be  effective 
for  a.ssistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1); 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ".  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;"; 

(3)  striking  subsection  (b)(3); 

(4)  striking  "(1)"  in  subsection  (c): 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ".  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
housing  project,  or  among  projects,  or  with 
other  housing  for  the  purpose  of  improving 
the  living  conditions  of  or  providing  more  ef- 
ficient services  to  its  tenants"; 


(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (D  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (f)  as  fol- 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law.  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace- 
ment units  is  significantly  fewer  than  the 
number  of  units  demolished.". 

Section  304(g)  of  the  United  States  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
fore September  30.  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  subsection: 

"(z)  Ter.mination  OF  Section  8  Contracts 
AND  Reuse  of  Recaptured  Budget  Author- 
ity.— 

"(1)  General  authority.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  Tenant-based  assistance.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  Pro.ject-based  assistance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
assistance  to  one  or  more  structures  under 
this  section. 

"(2)  Families  occupying  units  formerly 
assisted  under  terminated  contract.— 
Pursuant  to  paragraph  (1).  the  Secretary 
shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)  EFFEcrrivE  date.— This  subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30.  1995.". 

INDEPENDENT  AGENCIES 

Chemical  Safety  and  Hazard  Investigation 

Board 

salaries  and  expf.nses 

(rescission  i 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $500,000  are  re- 
scinded. 

Community  Development  Financial 
institutions 

community  development  financial 
institutions  fund 

program  account 
(rescission! 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-327.  $124,000,000  are 
rescinded. 

corporation  for  national  and  co.m.muniti' 

Service 

national  and  com.munity  service  programs 

operating  expenses 

(rescission) 

Of   the    funds   made   available    under   this 

heading  in  Public  Law  103-327.  $416,110,000  are 

rescinded. 


ENVIRONMENTAL  PROTECTION  AGENCY 

RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,635,000  are 
rescinded. 

AB.\TEMENT.  CONTROL.  AND  COMPLIANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,806,805  are 
rescinded:  Provided.  That  notwithstanding 
any  other  provision  of  law.  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City.  Michigan,  vicinity. 

BUILDINGS  AND  FACILITIES 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  Public 
Law  102-139  for  the  Center  for  Ecology  Re- 
search and  Training.  $83,000,000  are  re- 
scinded. 

HAZARDOUS  SUBSTANCE  SUPERFUND 
(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $100,000,  are 
rescinded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 

FUNDS 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  Public 
Law  103-124,  $1,514,646,000  are  rescinded:  Pro- 
vided. That  $799,000,000  of  this  amount  is  to 
be  derived  from  amounts  appropriated  for 
state  revolving  funds  and  $443,095,000  is  to  be 
derived  from  amounts  appropriated  for  mak- 
ing grants  for  the  construction  of 
wastewater  treatment  facilities  specified  in 
Hou.se  Report  103-715. 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

SCIENCE,  AERONAUTICS  AND  TECHNOLOGY 

( RESCISSION  1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  "Research  and  Development"  in  prior 
years,  $68,000,000  are  rescinded. 

CONSTRUCTION  OF  FACILITIES 
(RESCLSSIONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389.  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network.  $27,000,000  are  rescinded; 
and  any  unobligated  balances  from  funds  ap- 
propriated under  this  heading  in  prior  years, 
$49,000,000  are  rescinded. 

NATIONAL  AERONAUTICAL  FACILITIES 

The  first  proviso  under  this  heading  in 
Public  Law  10^-127  is  repealed,  and  the 
amounts  made  available  under  this  heading 
are  to  remain  available  under  September  30. 
1997. 

MISSION  SUPPORT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  loa-327,  $6,000,000  are 
rescinded. 

NATIONAL  SCIENCE  FOUNDATION 

ACADEMIC  RESEARCH  INFRASTRUCTURE 

(RESCISSION) 

Of   the    funds   made    available    under   this 

heading  in  Public  Law  103-327.  $131,867,000  are 

rescinded. 
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j     CORPORATIONS 

Deposit  Insurance  Corporation 


FDic  Affordable  housing  program 

(RESCISSION) 

Of  the  jr^inds  made  available  under  this 
heading  ir^  Public  Law  103-327.  $11,281,034  are 
rescinded. ' 

TITLE  II— GENERAL  PROVISIONS 
SEC.  2001. 1UIBER  SAI^S. 

(a)  Salvage  Ti.mber.— 

(1)  DefImition.— In  this  subsection,  the 
term  "sal\|age  timber  sale '— 

(A)  meajis  a  timber  sale  for  which  an  im- 
portant r^*son  for  entry  includes  the  re- 
moval of  1  disease — or  insect-infected  trees, 
dead,  damped,  or  downed  trees,  or  trees  af- 
fected by  iflre  or  imminently  susceptible  to 
fire  or  insf  it  attack;  and 

(B)  incljjdes  the  removal  of  associated 
trees  or  tr;fes  lacking  the  characteristics  of  a 
healthy  a.TQ  viable  ecosystem  for  the  purpose 
of  ecosystttn  improvement  or  rehabilitation, 
except  thii  any  such  sale  must  include  an 
identifiablBi  salvage  component  of  trees  de- 
scribed in  the  first  sentence. 

(2)  Direction  to  complete  .salvage  timber 
SALES.— Notwithstanding  any  other  law  (in- 
cluding a  liiw  under  the  authority  of  which 
any  judici  4  order  may  be  outstanding  on  or 
after  the  dtte  of  enactment  of  this  Act)  the 
Secretary  qf  Agriculture,  acting  through  the 
Chief  of  (lie  Forest  Service,  and  the  Sec- 
retary of  tije  Interior,  acting  through  the  Di- 
rector of  ;ne  Bureau  of  Land  Management, 
shall—         I 

(A)  expe  lltiously  prepare,  offer,  and  award 
salvage  tlrtiber  sale  contracts  on  Federal 
lands,  exc(  pt  in — 

(i)  any  afea  on  Federal  lands  included  in 
the  Natio  i^l  Wilderness  Preservation  Sys- 
tem; 

(ii)  any  roadless  area  on  Federal  lands  des- 
ignated bj  I  Congress  for  wilderness  study  in 
Colorado  c  n  Montana; 

(iii)  any  noadless  area  on  Federal  lands  rec- 
ommendec  tby  the  Forest  Service  or  Bureau 
of  Land  Majnagement  for  wilderness  designa- 
tion in  itsj  most  recent  land  management 
plan  in  efl  act  as  of  the  date  of  enactment  of 
this  Act:  orj 

(iv)  any  area  on  Federal  lands  on  which 
timber  ha:  Testing  for  any  purpose  is  prohib- 
ited by  sta  t^ute;  and 

(B)  perf)^m  the  appropriate  revegetation 
and  tree  i  ijanting  operations  in  the  area  in 
which  the  salvage  operations  occurred. 

(3)  Sale  iIocumentation.— 

(A)  In  o •JCERAL.— For  each  salvage  timber 
sale  condtdted  under  paragraph  (2).  the  Sec- 
retary coi  (terned  shall  prepare  a  document 
that  combines  an  environmental  a.ssessment 
under  section  102(2)  of  the  National  Environ- 
mental I(ilicy  Act  of  1969  (42  U.S.C. 
4332(2)(E))  (Including  regulations  implement- 
ing that  section)  and  a  biological  evaluation 
under  section  7(a)(2)  of  the  Endangered  Spe- 
cies Act  3f  1973  (16  U.S.C.  1536(a)(2))  and 
other  appl  liable  Federal  law  and  implement- 
ing regula  .ions. 

(B)  Matcrs  to  be  considered.— The  envi- 
ronmental issessmeni  and  biological  evalua- 
tion unde 'i  subparagraph  (A)  shall,  at  the 
sole  discretion  of  the  Secretary  concerned 
and  to  th ;  extent  that  the  Secretary  con- 
cerned CO  ipiders  appropriate  and  feasible, 
consider  tlte  environmental  effects  of  the 
salvage  tiirtber  sale  and  consider  the  effect, 
if  any.  on  (threatened  or  endangered  species. 

(C)  Use  of  previously  prepared  docu- 
ment.—In  l|eu  of  preparing  a  new  document 
under  this'  paragraph,  the  Secretary  con- 
cerned may<  use  a  document  prepared  pursu- 
ant to  thfe  National  Environmental   Policy 


Act  of  1969  before  the  date  of  the  enactment 
of  this  Act.  a  biological  evaluation  written 
before  that  date,  or  information  collected  for 
such  a  document  or  evaluation  if  the  docu- 
ment, evaluation,  or  information  applies  to 
the  Federal  lands  covered  by  the  proposed 
sale.  Any  salvage  sale  in  preparation  on  the 
date  of  enactment  of  this  Act  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(D)  Scope  and  content.— The  scope  and 
content  of  the  documentation  and  informa- 
tion prepared,  considered,  and  relied  on 
under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(4)  Volume.— In  each  of  fiscal  years  1995 
and  1996— 

(A)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service, 
shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  oh  Forest 
Service  lands  to  the  maximum  extent  fea- 
sible to  reduce  the  backlogged  volume  of  sal- 
vage timber  as  described  in  paragraph  (i); 
and 

(B)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Bureau 
of  Land  Management  lands  to  the  maximum 
extent  feasible  to  reduce  the  backlogged  vol- 
ume of  salvage  timber  as  described  in  para- 
graph (i). 

(5)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.): 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.); 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  etseq.): 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  et  seq.);  and 

(G)  other  Federal  environmental  laws. 

(6)  Sale  preparation.— The  Secretary  con- 
cerned shall  make  use  of  all  available  au- 
thority, including  the  employment  of  private 
contractors  and  the  use  of  expedited  fire  con- 
tracting procedures,  to  prepare  and  advertise 
salvage  timber  sales  under  this  subsection. 
The  provisions  of  section  3(d)(1)  of  the  Fed- 
eral Workerforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  shall  not  apply  to  any 
former  employee  of  the  Department  of  the 
Secretary  concerned  who  received  a  vol- 
untary separation  incentive  payment  au- 
thorized by  such  Act  and  accepts  employ- 
ment pursuant  to  this  paragraph. 

(7)  Reporting  require.ments.— Each  Sec- 
retary shall  report  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  Re- 
sources of  the  House  of  Representatives,  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Energy  and  Watural  Resources 
of  the  United  States  Senate,  90  days  after 
the  date  of  enactment  of  this  Act  and  on  the 
final  day  of  each  90  day  period  thereafter 
throughout  each  of  fiscal  years  1995  and  1996, 
on  the  number  of  sales  and  volumes  con- 
tained therein  offered  during  such  90  day  pe- 
riod and  expected  to  be  offered  during  the 
next  90  day  period. 

(b)  OiTiON  9.— 

( 1 )  Direction  to  complete  timber  sales.— 
Notwithstanding  any  other  law  (including  a 


law  under  the  authority  of  which  any  judi- 
cial order  may  be  outstanding  on  or  after  the 
date  of  enactment  of  this  Act),  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  Bureau  of  Land  Management,  and  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  shall  expedi- 
tiously prepare,  offer,  and  award  timber  sale 
contracts  on  Federal  lands  in  the  forests 
specified  within  Option  9.  as  selected  by  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  on  April  13,  1994. 

(2)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq); 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  etseq.); 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  et  seq.);  and 

(G)  other  Federal  environmental  laws. 

(c)  Judicial  and  Administrative  Re- 
view.— 

(1)  Judicial  authority.— 

(A)  Restraining  orders  and  preliminary 
INJUNCTIONS. — No  restraining  order  or  pre- 
liminary injunction  shall  be  issued  by  any 
court  of  the  United  States  with  respect  to  a 
decision  to  prepare,  advertise,  offer,  award, 
or  operate  any  timber  sale  offered  under  sub- 
section (a)  or  (b). 

(B)  Per.manent  injunctions.— The  courts 
of  the  United  States  shall  have  authority  to 
enjoin  permanently,  order  modification  of. 
or  void  an  individual  sale  under  subsection 
(a)  or  (b)  if.  at  a  trial  on  the  merits,  it  has 
been  determined  that  the  decision  to  pre- 
pare, advertise,  offer,  award,  or  operate  the 
sale  was  arbitrary,  capricious,  or  otherwise 
not  in  accordance  with  law. 

(2)  Time  and  venue  for  challenge.'^ 

(A)  In  general.— An.v  challenge  to  a  tim- 
ber sale  under  subsection  (a)  or  (b)  shall  be 
brought  as  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  affected  Federal  lands  are  located  within 
15  days  after  the  date  of  the  initial  advertise- 
ment of  the  challenged  timber  sale. 

(B)  No  waiver.— The  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  may 
not  agree  to.  and  a  court  may  not  grant,  a 
waiver  the  requirements  of  subparagraph 
(A). 

(3)  Stay  of  administrative  action— Dur- 
ing the  45-day  period  after  the  date  of  filing 
of  a  civil  action  under  paragraph  (2).  the  af- 
fected agency  shall  take  no  action  to  award 
a  challenged  timber  sale. 

(4)  Time  for  decision.— a  civil  action  filed 
under  this  section  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  and  the 
court  shall  render  its  final  decision  relative 
to  any  challenge  within  45  days  after  the 
date  on  the  action  is  brought,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  United  States  Constitution. 

(5)  Expediting  rules.— The  court  may  es- 
tablish rules  governing  the  procedures  for  a 
civil  action  under  paragraph  (2)  that  set  page 
limits  on  briefs  and  time  limits  on  filing 
briefs,  motions,  and  other  papers  that  are 
shorter  than  the  limits  specified  in  the  Fed- 
eral Rules  of  Civil  Procedure  or  Federal 
Rules  of  Appellate  Procedure. 
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(6)  St'ECiAi.  MASTERS.— In  Order  to  reach  a 
decision  within  45  days,  the  court  may  assign 
all  or  part  of  any  proceeding  under  this  sub- 
section to  1  or  more  special  masters  for 
prompt  review  and  recommendations  to  the 
court. 

(7)  No  ADMINISTRATIVE  REVIEW.— A  timber 
sale  conducted  under  subsection  (a)  or  (b), 
and  any  decision  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  in 
connection  with  the  sale,  shall  not  be  subject 
to  administrative  review. 

(d)  Expiration  D.ate.— Subsection  (a)  and 
(b)  shall  expire  effective  as  of  September  30, 
1996,  but  the  terms  and  conditions  of  those 
subsections  shall  continue  in  effect  with  re- 
spect to  timber  sale  contracts  offered  under 
this  Act  until  the  completion  of  performance 
of  the  contracts. 

(e)  AWARD  and  Release  ok  Premously  Of- 
fered AND  UNAWARDED  TIMBER  SALE  CON- 
TRACTS.— 

(1)  AWARD  AND  RELEASE  REQUIRED.— Not- 
withstanding any  other  law.  within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  concerned  shall  act  to  award, 
release,  and  permit  to  be  completed  in  fiscal 
years  1995  and  1996.  with  no  change  in  origi- 
nally advertised  terms  and  volumes,  all  tim- 
ber sale  contracts  offered  or  awarded  before 
that  date  in  any  unit  of  the  National  Forest 
System  or  district  of  the  Bureau  of  Land 
Management  subject  to  section  318  of  Public 
Law  101-121  (103  Stat.  745». 

(2)  Threatened  or  endangered  species.— 
No  sale  unit  shall  be  released  or  completed 
under  this  subsection  if  any  threatened  or 
endangered  species  is  known  to  be  nesting 
within  the  acreage  that  is  the  subject  of  the 
sale  unit. 

(3)  ALTERNATIVE  OFFER  IN  CASE  OF  DELAY.— 
If  for  any  reason  a  sale  cannot  be  released 
and  completed  under  the  terms  of  this  sub- 
section within  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture or  the  Secretary  of  Interior,  as  the 
case  may  be.  shall  provide  the  purchaser  an 
equal  volume  of  timber,  of  like  kind  and 
value,  which  shall  be  subject  to  the  terms  of 
the  original  contract,  and  shall  not  count 
against  current  allowable  sale  quantities. 

(f)  Effect  on  Plans.  Policies,  and  Activi- 
ties.—Compliance  with  this  section  shall  not 
require  or  permit  any  revisions,  amendment, 
consultation,  supplementation,  or  other  ad- 
ministrative action  in  or  for  any  land  man- 
agement plan,  standard,  guideline,  policy, 
regional  guide  or  multi-forest  plan  because 
of  implementation  or  impacts,  site-specific 
or  cumulative,  of  activities  authorized  or  re- 
quired by  this  section.  No  project  decision 
shall  be  required  to  be  halted  or  changed  by 
such  documents  or  guidance,  implementa- 
tion, or  impacts. 

Sec.  2002.  Section  633  of  the  Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1995  (Public  Law  103-329; 
108  Stat.  2428)  is  amended  by  adding  at  the 
end  of  the  section  the  following  new  sub- 
section: 

"(g)  Notwithstanding  the  provisions  of  .sub- 
section (e)(1).  any  Office  of  Inspector  General 
that  employed  less  than  four  criminal  inves- 
tigators on  the  date  of  the  enactment  of  this 
Act,  and  whose  criminal  investigators  were 
not  receiving  administratively  uncontrol- 
lable overtime  before  such  date  of  "enact- 
ment, may  provide  availability  pay  to  those 
criminal  investigators  at  any  time  after  Sep- 
tember 30.  1995.". 

Sec.  2003.  Section  5542  of  title  5.  United 
States  Code,  is  amended  by  striking  sub- 
section (d). 

Sec.  2004.  Section  5545a(c)  of  title  5.  United 
States  Code,  is  amended  by  adding  after  the 


last  sentence.  "An  agenc.v  may  direct  a 
criminal  investigator  to  work  unscheduled 
duty  hours  on  days  when  regularly  scheduled 
overtime  is  provided  under  section  5542.  and 
that  duty  may  be  related  to  the  duties  for 
which  the  investigator  was  scheduled  or 
other  duties  based  on  the  needs  of  the  agen- 
cy.". 

Sec.  2005.  Notwithstanding  any  other  pro- 
vision of  law.  beginning  30  days  from  the 
date  of  enactment  of  this  Act  and  continuing 
thereafter.  United  States  Customs  Service 
Pilots  compensated  for  administratively  un- 
controllable overtime  under  the  provisions 
of  section  5545(c)  of  title  5.  United  States 
Code,  shall  be  provided  availability  pay  au- 
thorized under  the  provisions  of  section 
5545(a)  of  title  5.  United  SUtes  Code,  and  all 
other  provisions  of  such  title  shall  apply  to 
such  Customs  Service  pilots. 

General  Provisions 

Sec.  2006.  None  of  the  funds  made  available 
in  any  appropriations  .^ct  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  require  any  state  to  comply 
with  the  requirement  of  section  182  of  the 
Clean  Air  Act  by  adopting  or  implementing  a 
test-only  or  IM240  enhanced  vehicle  inspec- 
tion and  maintenance  program,  except  that 
EPA  may  approve  such  a  program  if  a  state 
chooses  to  submit  one  to  meet  that  require- 
ment. 

Sec.  2007.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  impose  or  enforce  any  re- 
quirement that  a  state  implement  trip  re- 
duction measures  to  reduce  vehicular  emis- 
sions. 

Sec.  2008.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  b.v  the  Environmental  Protec- 
tion Agency  for  listing  or  to  list  any  addi- 
tional facilities  on  the  National  Priorities 
List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  (CERCLA),  42 
U.S.C.  %05.  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  list- 
ing or  to  list  a  facility  from  the  governor  of 
the  state  in  which  the  facility  is  located,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 

Sec.  2009.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

This  Act  may  be  cited  as  the  "Second  Sup- 
plemental Appropriations  and  Rescissions 
Act.  1995  ■. 

SEC.  2010.  PROHIBITION  ON  USE  OF  FUNDS  TO 
DELINEATE  NEW  AGRICULTURAL 
WETLANDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  December  31,  1995,  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  sections  1222(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3822(a)). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  land  if  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
of  1985  (16  use.  3821  et  .seq.)  or  any  other 
provision  of  law. 

SEC.  2011.  FEDERAL  ADMINISTRATIVE  AND  TRAV- 
EL EXPENSES 

( RESCISSION  1 

Of  the  funds  available  to  the  agencies  of 
the     Federal    Government,    $104,000,000    are 


hereby  rescinded:  Provided,  That  rescissions 
pursuant  to  this  paragraph  shall  be  taken 
only    from    administrative    and    travel    ac- 
counts:   Provided    further.    That    rescissions 
shall  be  taken  on  a  pro  rata  basis  from  funds 
available   to  every   Federal   agency,  depart- 
ment, and  office,  including  the  Office  of  the 
President. 
TITLE  III— IMPACT  OF  LEGISLATION  ON 
CHILDREN 
SEC.  3001.  SENSE  OF  CONGRESS. 

It  i.s  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 

TITLE  IV— DEFICIT  REDUCTION 

downward  adjustments  in  DISCRETIONARY 
SPENDING  LIMITS 

Sec.  4001.  Upon  the  enactment  of  this  Act, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  make  downward  adjust- 
ments in  the  discretionary  spending  limits 
(new  budget  authority  and  outlays)  specified 
in  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974  for  each  of  the  fiscal  years 
1995  through  1998  by  the  aggregate  amount  of 
estimated  reductions  in  new  budget  author- 
ity and  outlays  for  discretionary  programs 
resulting  from  the  provisions  this  Act  (other 
than  emergency  appropriations)  for  such  fis- 
cal year,  as  calculated  by  the  Director. 
prohibition  on  use  of  savings  to  offset 
deficit  increases  resulting  from  direct 
spending  or  receipts  legislation 
Sec.  4002.  Reductions  in  outlays,  and  re- 
ductions in  the  discretionary  spending  limits 
specified  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974.  resulting  from  the 
enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  AGRICULTURE.  NUTRITION.  AND 
FORE.STRY 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Friday,  March 
31.  at  9:30  a.m..  in  SR-332.  to  discuss  ag- 
ricultural credit  in  the  new  century. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INDEPENDENCE  DAY  FOR  SOCIAL 
SECURITY 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  is  a  day  of  independence.  Today, 
the  Social  Security  Administration  be- 
comes an  independent  agency  of  the 
U.S.  Government.  This  is  an  event  of 
historic  importance  for  Social  Security 
and  for  the  Nation. 

We  have  increased  the  stature  of  the 
Social  Security  Administration, 
strengthened  its  leadership,  and  estab- 
lished a  bipartisan  advisory  board.  I 
am  proud  to  have  sponsored  the  legisla- 
tion, the  Social  Security  Administra- 
tion Reform  Act  of  1994,  that  brought 


about  these  changes,  for  they  were 
sorely  needed.  Public  confidence  in  the 
Social  Security  system  has  declined  to 
the  point  where  a  recent  survey  of  18- 
to  34-year-olds  revealed  that  46  percent 
of  respondents  believed  in  UFO's,  while 
only  28  percent  believed  their  Social 
Security  will  be  there  when  they  re- 
tire. 

Mr.  Preeident,  there  is  no  greater  au- 
thority on  Social  Security  in  the  Na- 
tion's Capital,  or  indeed  anywhere  in 
the  United  States,  than  my  distin- 
guished friend  Robert  J.  Myers.  Bob 
Myers  came  to  Washington  in  1934  and 
was  quitle  literally  present  at  the  cre- 
ation of  Social  Security.  He  served  as 
Chief  Actuary  of  the  Social  Security 
Administration  from  1947  to  1970,  and 
as  Deputy  Commissioner  from  1981  to 
1982,  after  which  he  became  Executive 
Director  of  the  National  Commission 
on  Social  Security  Reform.  Bob  Myers 
is  a  familiar  figure  to  members  of  the 
Committiee  on  Finance,  where  he  is  a 
frequent,  witness  on  Social  Security 
matters. I  and  he  is  well  known  to  many 
other  Members  of  the  Senate  and 
House  at  Representatives.  When  it 
comes  tp  Social  Security,  he  is  an  in- 
stitution unto  himself.  And  so  when  an 
expert  of  Bob  Myers'  vast  knowledge 
and  experience  speaks  out  on  this  sub- 
ject, we  had  all  better  listen  closely. 

I  invoke  Robert  Myers  on  this  day- 
Social  Spcurity  independence  day— be- 
cause he  has  just  written  an  outstand- 
ing comttientary  in  response  to  a  re- 
cent Tiiine  magazine  article  entitled 
"The  Ca$e  for  Killing  Social  Security." 
The  covar  of  the  March  20  issue  of  Time 
depicts  ai  Social  Security  card  torn  into 
pieces.  The  lengthy  Time  article  ar- 
gues that  in  the  next  two  decades.  So- 
cial Security  will  "be  lurching  into  its 
final  criais." 

Well,  Mr.  President,  the  "case  for 
killing  $ocial  Security"  is  weak  in- 
deed, an^  Bob  Myers  has  demonstrated 
this  as  only  he  can.  His  paper  makes 
clear  thit,  far  from  being  close  to  de- 
mise, the  Social  Security  system  will 
remain  sjalvent  with  only  minor  adjust- 
ments. I  Yes,  reasonable,  measured 
changes  "will  need  to  be  made  in  order 
to  assure  solvency  over  the  long  term. 
But  Congress  and  various  administra- 
tions have  never  shirked  from  this  bi- 
partisan responsibility  in  the  past,  and 
we  will  Dot  do  so  in  the  future.  Social 
Security  Is  not  at  risk,  and  we  need  to 
say  so— as  Bob  Myers  has  done  with 
great  clarity. 

Mr.  President,  I  ask  that  the  text  of 
the  commentary  by  Robert  J.  Myers  be 
printed  in  the  Record. 

The  commentary  follows: 

Commentary  on  Time  Magazine's  Cover 

Story  <js  the  Social  Security  Program 
I    (By  Robert  J.  Myers) 

The  covtr  of  Time,  the  Weekly  Newsmaga- 
zine, for  March  20  wais  captioned  "The  Case 
for  Killin|r  Social  Security."  The  contents 
featured  ai  nine-page  article  going  into  detail 
as  to  why  the  program  should  be  drastically 


changed,  even  eliminated,  by  moving  to  an 
entirely  different  system  based  on  individual 
savings  accounts.  Unfortunately,  the  article 
involves  many  half  truths,  errors,  and  omis- 
sions of  pertinent  facts  and  is  not  well  bal- 
anced. 

The  general  thrust  of  this  article  is  well 
shown  by  its  introductory  sentence— "You 
know  a  government  program  is  in  trouble 
when  it's  less  credible  than  a  flying  saucer." 
The  basis  of  this  remark  is  from  the  results 
of  an  opinion  survey  of  persons  aged  18-34 
made  by  the  Third  Millennium.  This  showed 
that  46%  of  the  respondents  believed  that 
UFO's  exist,  while  only  28%  thought  that  So- 
cial Security  will  still  exist  by  the  time  that 
they  retire. 

A  very  knowledgeable  senator  has  made 
the  comment  about  this  so-called  analysis  of 
the  financial  sovlevency  of  the  Social  Secu- 
rity program  that  those  who  believe  in  the 
existence  of  UFO's  are  "dopey".  Accordingly, 
their  views  on  such  a  complex  matter  as  the 
long-range  viability  of  the  Social  Security 
program  cannot  be  taken  too  seriously.  Or 
their  views  as  to  UFO's  may  be  considered  as 
an  attempt  to  be  funny— under  the  theory 
"ask  a  silly  question,  expect  a  silly  answer." 

The  article  then  states  that,  in  about  20 
years.  Social  Security  "will  be  lurching  into 
its  final  crisis"  and  will  "collapse  alto- 
gether". It  immediately  contradicts  this 
"certainty"  by  saying  that  this  can  be  avoid- 
ed by  benefit  reductions  or  tax  increases,  al- 
though asserting  that  these  would  have  to  be 
"Stunning"  and  "huge".  The  article  fails  to 
recognize  that  the  program  is  not — and  has 
not.  in  the  past,  been— unchangeable.  Fur- 
ther, such  changes  (which,  admittedly,  are 
very  likely  needed)  do  not  involve  great 
shifts  at  one  time,  but  rather  deferred  and 
gradual  small  ones.  The  Social  Security  pro- 
gram is  not— and  was  never  intended  to  be— 
one  that  is  of  an  unchangeable,  contractual 
nature.  Rather,  it  can  be — and  has  been— ad- 
justed from  time  to  time  to  reflect  changing 
demographic,  economic,  and  social  condi- 
tions. 

Next,  the  article  asserts  that,  beginning 
now,  some  retirees  are  getting  a  "bad  deal", 
because  the  value  of  their  benefits  (taking 
into  account  interest)  will  be  less  than  "the 
sum  of  their  lifetime  contributions,  plus  in- 
terest." And.  further,  it  is  stated  that  this 
deplorable  situation  will  get  much  worse  as 
time  goes  by. 

Unfairly,  it  is  not  pointed  out  that  by 
"contributions"  is  meant  both  the  employer 
and  employee  contributions.  Economists  will 
generally  say  that  employees  really  pay  the 
employer  contribution,  because  it  is  part  of 
total  remuneration.  I  assert  that,  while  this 
may  be  true  in  the  aggregate,  it  is  not  nec- 
essarily the  case  on  an  individual-by-individ- 
ual basis.  Many  private  employee  benefit 
plans  (such  as  defined-benefit  pension  plans 
and  health  benefits  plans)  do  not  give  each 
employee  benefit  protection  financed  by  the 
employer  that  has  a  cost  as  a  percentage  of 
salary  which  is  the  same  for  all  employees. 
For  example,  health  benefits  plans  have  a 
higher  value  relative  to  salary  for  low  earn- 
ers than  for  high  earners,  because  for  persons 
of  a  given  age  and  family  composition,  the 
value  of  the  benefits  in  the  dollars  is  the 
same. 

Even  more  importantly.  Social  Security  is 
not — and  never  was  intended  to  be — a  system 
involving  complete  individual  equity,  under 
which  each  participant  would  get  exactly  his 
or  her  money's-worth  in  benefit  protection, 
no  more  and  no  less.  Rather,  it  is  intended  to 
contain  elements  of  both  social  adequacy 
and  individual  equity. 


Under  the  social  adequacy  principle,  rel- 
atively large  benefits  in  relation  to  contribu- 
tions are  paid  to  several  categories:  partici- 
pants who  were  beyond  the  normal  entry  age 
into  the  labor  market  when  they  were  first 
covered  (a  common  practice  in  private  pen- 
sion plans);  lower-paid  workers:  and  workers 
with  dependents.  The  individual-equity  prin- 
ciple is  present  in  that,  for  a  particular  cat- 
egory of  workers,  the  larger  the  earnings  on 
which  contributions  are  paid,  the  larger  will 
be  the  benefit  amount,  even  though  not  pro- 
portionately so. 

The  money's-worth  situation  under  Social 
Security  is  far  less  extreme  than  is  the  situ- 
ation for  school  taxes.  Such  taxes  are  paid, 
directly  or  indirectly,  without  regard  to 
whether  the  payer  has  children  currently,  or 
has  had  children,  or  will  have  children. 
Moreover,  the  amount  of  the  taxes  bears  no 
relationship  to  the  possible  "benefit  "  protec- 
tion. 

Following  this  incomplete,  even  inac- 
curate, money's-worth  discussion,  the  article 
goes  on  to  state  that,  "almost  unani- 
mously", scholars  and  policy  analysts  be- 
lieve that  the  Social  Security  program  is 
doomed  and  is  "ripe  for  retirement"  now. 
This  unsupported  statement  is  outrageous! 
Scores  of  scholars  and  policy  analysts  (in- 
cluding those  persons  who  have  a  good 
knowledge  of  the  structure  and  history  of 
the  Social  Security  program)  do  not  hold 
this  view,  and  only  a  handful  of  persons  who 
are  qualified  by  their  knowledge  and  experi- 
ence would  support  it.  I  am  confident  that,  if 
a  survey  on  this  matter  were  made  among 
actuaries  (who  are  the  "social  engineers"  in 
the  general  pension  area),  no  such  "dooms- 
day view"  would  be  overwhelmingly  held,  or 
even  supported  by  many. 

These  "experts"  whom  the  article  has 
found  proclaim  that  the  present  Social  Secu- 
rity program  should  be  replaced  by  ^  two- 
tier  system— a  public-assistance  needs-tested 
safety  net  under  a  mandatory  private  sav- 
ings plan  involving  complete  individual  eq- 
uity. Ignored  in  this  proposal  are  several  im- 
portant matters.  One  is  the  huge  general- 
revenues  cost  of  the  safety  net,  whose  costs 
would  have  to  be  met  indirectly  by  the  high- 
er-paid persons,  who  would  think  only  that 
they  are  getting  their  money's-worth  from 
the  mandatory  savings  plan.  Further,  there 
would  be  great  disincentives  for  saving  by 
lower-income  (and  even  middle-income)  per- 
sons, because  they  would  get  little  more  by 
doing  so  than  they  would  by  utilizing  the 
safety  net  only.  And.  still  further,  fraud  and 
abuse  would  abound  as  persons  would  be 
tempted  to  hide  income  or  transfer  assets  to 
their  children  and  receive  the  income  back 
"under  the  table.  " 

Moreover,  the  proposed  "simple  solution" 
fails  to  recognize  the  problem  of  providing 
adequate  disability  and  survivor  benefits  for 
persons  who  have  such  an  event  occur  at  the 
young  or  middle  ages.  In  such  cases,  the 
mandator.v  savings  will  not  have  built  up  to 
a  high  level  and  thus  will  not  "purchase" 
adequate  benefits. 

Next,  the  article  proclaims  that  the  Social 
Security  trust  fund  (another  display  of  igno- 
rance because  there  are  two  trust  funds — one 
for  retirement  and  survivor  benefits  and  the 
other  for  disability  benefits)  is  an  "empty 
cookie  jar."  because  "the  Treasury  has  al- 
ready raided  it  for  hundreds  of  billions." 
This  is  patently  false!  The  bonds  and  notes 
held  by  the  trust  funds  are  just  as  valid  as 
any  government  securities  held  by  banks,  in- 
surance companies,  mutual  funds,  you.  and 
me.  They  pay  an  equitable  rate  of  interest 
and  are  part  of  the  recorded  National  Debt. 
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Certainly,  the  money  that  went  for  them 
(the  excess  of  income  over  outgo  of  the  trust 
funds)  was  spent.  But  the  same  thing-  is  done 
,by  the  Treasury  with  the  proceeds  of  any 
bonds  which  it  sells  to  the  public— or.  for 
that  matter  the  same  as  a  corporation  does 
when  it  sells  its  bonds,  or  a  savings  bank 
does  with  your  deposit  (it  •spends"  the 
money  by  lending  it  to  somebody  else). 

The  article  then  bemoans  the  problem, 
some  20-25  years  hence,  when  under  present 
law.  the  bonds  will  begin  to  have  to  be  re- 
deemed in  mass.  To  do  so,  such  action  as 
raising  income  taxes  or  floating  new  loans 
from  the  public  will  be  necessary.  But  this  is 
no  different  than  what  has  to  be  done  when 
government  obligations  held  by  the  general 
public  come  due.  And  it  is  most  important  to 
note  that,  if  the  trust  funds  had  not  had  the 
money  to  purchase  the  bonds  in  the  begin- 
ning, the  general  public  would  have  had  to 
have  done  so.  and  there  would  still  be  the 
same  problem  of  redeeming  the  bonds  at 
some  time. 

Further,  if  changes  in  the  Social  Security 
program  are  made  in  the  next  few  years— as 
I  believe  that  they  should  be— this  situation 
of  a  dismantling  of  huge  trust-fund  balances 
would  not  occur.  In  fact,  if  Senator  Moy- 
nihan's  proposal,  made  about  five  years  ago. 
to  slightly  lower  contribution  rates  now  and 
slightly  raise  ones  many  years  hence— thus 
returning  to  pay-as-you-go  financing— were 
adopted,  this  problem  would  not  occur.  And 
further,  the  true  magnitude  of  our  horren- 
dous general-budget  deficits  would  be  appar- 
ent. 

A  minor  error,  and  yet  one  that  clearly 
displays  the  ineptitude  of  the  article,  is  the 
statement  that  maximum  Social  Security 
payroll  taxes  "have  already  multiplied  10 
times  since  1950."  Such  tax  in  1950  was  J90 
(3%  of  $3,000)  and  is  $7,588.80  in  1995  (12.4%  of 
$61,200).  The  correct  'multiplying  factor"  is 
thus  84.3,  not  a  mere  101 

The  next  cry  of  ■doom  and  gloom"  in  the 
article  is  that,  some  35  years  from  now.  if 
nothing  is  done  in  the  meanwhile,  the  trust 
funds  will  be  exhausted,  and  the  Social  Secu- 
rity tax  rate  will  have  to  be  increased  to 
17%.  This  is  reasonably  correct  (although  I 
would  have  said  16%  initially  and  17%  some 
years  later)  under  the  conditions  stated. 
However,  such  conditions  are  most  unreason- 
able! Congress,  which  almost  always  acts 
reasonably  and  responsibly  (although  not  al- 
ways promptly  enough!),  will  undoubtedly 
act  well  in  advance  of  such  a  cataclysmic 
event.  True,  an  increase  of  about  4%  in  the 
combined  employer-employee  tax  rate  in  a 
single  year  might  "devastate  the  economy", 
as  the  article  claims. 

But  what  should  be  done— and  likely  will 
be  done— is  to  transition  in  some  benefit  cost 
reductions  (like  an  increase  in  the  Normal 
Retirement  Age.  so  as  to  recognize  increased 
longevity)  and  some  contribution  rate  in- 
creases (like  1%  each  on  employers  and  em- 
ployees, in  steps  over  a  period  of  years).  This 
would  have  little,  if  any.  adverse  effect  on 
the  economy. 

Next,  the  writers  of  the  article  had  the  te- 
merity to  wander  into  the  actuarial  field  by 
quoting  figures  as  to  the  probability  of  a 
new-born  baby  reaching  age  65  (better  would 
have  been  the  higher  probability  for  a  person 
entering  the  labor  force  at  age  20)  and  the 
expectation  of  life  at  age  65.  for  both  1940  and 
1990.  Not  surprisingly,  most  of  their  figures 
are  in  error,  as  shown  below: 


Pereent  sutviung 
to  age  6S 


Sei  and  year 


bpectation  of 

lite  at  age  65 

(years) 


Time 
figure 


Correct 
value 


Time 
figure 


Correct 
value 


Male.  1940 
Female.  1940 
IKale.  1990 
Female.  1990 


54 
61 

7? 
84 


55  8 
655 
74  1 
85  1 


13 
15 
]5 

20 


121 
136 

151 
189 


Out  of  eight  figures,  the  article  had  only 
one  which  was  even  nearly  correct. 

Then,  the  article  re-writes  history  by  as- 
serting that,  in  the  early  years  of  the  Social 
Security  program.  Congress  could  increase 
benefits  easily  every  few  year's  (and  thus  gar- 
ner votes),  because  there  were  few  bene- 
ficiaries relative  to  the  number  of  contribu- 
tors. Not  sol  Most  of  the  benefit  increases 
were  made  to  reflect  changes  in  the  cost  of 
living,  and  they  were  financed  by  the  accom- 
panying increases  in  the  level  of  wages  that 
were  taxes.  At  all  times.  Congress  was  very 
conscientious  about  the  cost  implications  of 
the  changes,  not  merely  as  to  the  next  year 
or  two.  but  also  as  to  the  long  range  (75 
years). 

Further,  the  article  asserts  that  the  1983 
Amendments  were  based  on  "rather  minor 
cutbacks  in  benefits  and  very  major  in- 
creases in  taxes,  the  last  of  which  took  effect 
only  in  1990."  In  the  first  place,  the  1983 
Amendments  did  not  increase  the  tax  rate  in 
1990  over  what  it  was  in  previous  law.  Fur- 
ther, reductions  in  benefits  played  a  major 
role  in  saving  the  program  by  the  1983 
Amendments.  If  the  income  taxation  of  bene- 
fits is  considered  as  a  "benefit  cut"  (because, 
in  effect,  the  money  remained  in  the  trust 
funds),  then  48%  of  the  solution  in  the  short 
range  (10  years)  was  due  to  tax  increases  and 
52%  to  benefit  cuts,  while  for  the  solution 
over  the  long  (75  years)  only  23%  was  due  to 
tax  increases,  with  77%  due  to  benefit  cuts. 
On  the  other  hand,  if  the  income  taxation  of 
benefits  is  considered  as  a  "tax  increase" 
item,  then  70%  of  the  solution  in  the  short 
range  was  due  to  tax  increases  and  30%  to 
benefit  cuts,  while  for  the  long  range.  54% 
was  due  to  tax  increases  and  46%  to  benefit 
cuts.  In  any  event,  the  benefit  cuts  were  by 
no  means  "minor". 

The  article  next  describes  several  ways  to 
modify  the  Social  Security  program  without 
"killing"  it.  Just  before  this,  the  article 
quite  properly  (and  in  contrast  to  the  slogan 
on  Time's  cover)  points  out  the  disastrous 
weakness  of  the  Heritage  Foundation's  pro- 
posal to  let  people  opt  out  at  will;  this  would 
set  up  a  vicious  circle  of  actuarial  anti-selec- 
tion, because  the  low-cost  persons  (young 
and  high-paid)  would  drop  out.  and  the  high- 
cost  ones  would  remain  in.  with  resultant  fi- 
nancial collapse. 

The  proposals  for  change  include  the  fol- 
lowing: 

(1)  Raise  the  Normal  Retirement  Age 
(Which  solution  is  my  choice). 

(2)  Raise  the  Early  Retirement  Age  (which 
may  be  desirable,  but  does  not  lower  overall 
costs,  because  the  reductions  are  on  an  'ac- 
tuarial" basis). 

(3)  Reduce  Cost-of-Livlng  Adjustments, 
presumably  by  giving  less  than  the  CPI  in- 
crease (which  is  undesirable,  because  it  most 
adversely  affects  the  oldest  beneficiaries, 
who  are  least  able  to  do  anything  about  their 
situation— because  of  the  compounding  ef- 
fect). 

(4)  Means-test  the  benefits  (which  is  a  bad 
idea,  because  it  would  discourage  low-  and 
middle-income  persons  from  saving,  and  it 
would  encourage  fraud  and  abuse  by  bene- 
ficiaries). 

Next,  the  article  seems  to  look  favorably 
at   a    proposal    by    Senators    Danforth    and 


Kerrey  to  reduce  the  employee  Social  Secu- 
rity tax  rate  (but  not  the  employer  rate) 
from  6.2%  to  4.7%  and  then  require  that  the 
1.5%  reduction  be  put  into  a  private  invest- 
ment fund,  with  future  Social  Security  bene- 
fits being  "reduced  to  reflect  the  drop  in 
taxes.  "  Certainly,  IRAs  and  so-called  401(k) 
plans  are  very  desirable  and  should  be  en- 
couraged, but  they  should  be  kept  separate 
and  built  on  top  of  a  uniformly  applicable 
Social  Security  program.  The  actual  me- 
chanics of  the  foregoing  proposal,  however, 
are  faulty  (and  really  cannot  be  perfected).  It 
would  work  out  reasonably  well  administra- 
tively for  high-paid  workers,  but  would  be  a 
disaster  for  low-paid,  intermittently-em- 
ployed workers.  The  proceeds  from  a  1.5% 
contribution,  coming  in  dribbles  over  the 
year,  would  be  "eaten  up"  by  the  adminis- 
trative expenses  of  handling,  recording,  and 
reporting  them.  Mutual  funds  generally  re- 
quire fairly  sizable  deposits— not  anything 
like  the  roughly  $20  quarterly  payments 
(varying  each  time)  for  a  $5,000  worker. 

The  article  mentions  that  the  estimated 
long-range  financial  status  of  the  Social  Se- 
curity program  has  worsened  over  the  years 
since  the  1983  Amendments.  However,  it  fails 
to  point  out  that  the  actual  short-range  ex- 
perience has  been  more  favorable  than  esti- 
mated in  1983  (the  current  fund  balance  being 
more  than  $100  billion  higher  than  esti- 
mated). 

In  summary,  it  is  really  outrageous  that, 
by  incomplete  and  erroneous  reporting,  the 
article  casts  so  much  doubt  on  the  long- 
range  financial  viability  of  the  Social  Secu- 
rity program.  This  is  despite  the  fact  that, 
by  very  careful  reading  of  the  end  of  the  arti- 
cle, it  could  be  concluded  that  reasoniable 
small,  gradual  changes  could  be  made— with- 
out changing  the  basic  nature  of  the  pro- 
gram—that would  very  likely  ensure  its  via- 
bility. 

Finally,  the  article  is  supplemented  by  a 
note.  "How  Chile  Got  It  Right."  This  de- 
scribes the  new  Chilean  social  security  plan 
instituted  in  the  early  1980s.  It  replaced  a 
traditional  social  insurance  system  that  was 
some  60  years  old.  but  that  was  in  great  fi- 
nancial and  administrative  difficulties  due 
to  inflation  (which  raised  benefits  greatly 
and.  at  the  same  time,  made  the  accumu- 
lated assets  worthless)  and  extensive  cov- 
erage noncompliance. 

The  Chilean  article  is  quite  correct  that 
the  new  plan  reasonably  well  solved  the 
problem,  although  this  was  not  the  only  way 
in  which  that  could  have  been  accomplished. 
However,  this  article,  too.  contained  many 
errors  and  omissions  that  glossed  over  some 
of  the  weaknesses  in  the  new  plan  and  other 
elements  of  it  that  make  it  not  necessarily  a 
desirable  coui-se  to  follow  for  other  coun- 
tries, let  alone  the  United  States. 

A  number  of  factual  errors  occur  in  de- 
scribing the  current  Chilean  plan.  These  cast 
doubt  upon  the  credibility  of  the  analysis. 
First,  the  contribution  rate  for  retirement 
pensions  is  not  12%.  but  rather  it  is  10% 
(with  an  additional  approximately  3.5%  for 
the  build-up  of  disability  and  survivor  pen- 
sions). 

Second,  the  plan  is  not  a  "two-tier"  one, 
consisting  of  a  small  flat  stipend  funded 
from  general  revenues  for  only  the  poorest 
pensioners  and  the  accumulation  of  em- 
ployee contributions  in  private  investment 
funds.  Rather,  it  involves  the  accumulation 
of  employee  contributions  in  such  funds,  plus 
the  provision  of  sizable  prior  service  credits 
financed  from  general  revenues,  plus  a  guar- 
antee of  a  relatively  sizable  minimum  pen- 
sion being  produced  for  persons  with  at  least 


31,  1995 


CONGRESSIONAL  RECORD— SENATE 


10033 


20  years  ^i  coverage,  financed  from  general 
revenues  ,Such  minimum  pension  is  85-90% 
of  the  lef  al  minimum  wage,  which  in  turn  is 
about  30-<0%  of  the  average  wage  in  the 
country,  t'hus,  the  minimum  pension  is  a 
quite  larce  amount,  so  that  many  people  will 
be  affectf  (J. 

Third,  the  article  states  that  retirement 
benefits  liider  the  new  plan  at  present  are 
40%  highi-r  than  under  the  old  one.  Actually, 
they  are  libout  at  the  same  level  (as  was  in- 
tended), although  disability  and  survivor 
pensions  <»re  much  higher  (because  they  are 
financed  cjurrently  and  are  not  as  much  af- 
fected by  ^ast  inflation). 

Several  |  serious  errors  of  omission  are 
present,  5p  that  elements  are  not  brought 
out  that  Mould  argue  against  the  Chilean  ap- 
proach b'Ing  applicable  in  all  other  coun- 
tries. Firii.  there  are  the  mammoth  general- 
revenues  iosts  to  be  met  for  prior  service 
credits  ana  for  all  time  to  come  for  the  large 
minimurr  pensions.  Few  countries — and  espe- 
cially th(  lUnited  States— have  large  surplus 
amounts  <if  general  revenues  readily  avail- 
able. 1 

Second,  ^.he  fact  the  employees  contribute, 
and  empl  jkrers  do  not  do  so  any  more,  is  not 
what  it  s(  9ms.  When  the  new  plan  was  estab- 
lished, thc(  government  required  all  employ- 
ers to  gi  !t  a  more-than-offsetting  17%  pay 
increase  ((}  all  employees. 

Third,  ,fce  administrative  expenses  of  the 
new  Chilf  in  plan  are  about  13%  of  contribu- 
tions for  ^e  retirement  portion— as  against 
1%  in  the  ^.S.  system. 

Fourth.  Coverage  compliance  is  poor  under 
the  Chile.  i|i  system.  Only  about  80%  of  those 
who  shoulp  be  contributing  actually  do  so. 
Further,  rhany  low  earners  contribute  on 
much  lesd  of  their  wages  than  the  actual 
amount.  Iifcause  they  will  get  the  minimum 
pension  in  bny  event. 

P'ifth.  bil  no  means  is  all  the  money  piling 
up  in  the  investment  funds  being  used  to  pro- 
mote the  Economy.  Much  of  the  money  is 
"laundered  back"  to  the  government  to  pay 
the  huge  eosts  of  prior  service  credits  and 
minimum  pension.s  • 


RHOl})ODENDRON  PRINCESSES 
RECOGNIZED 

•  Mr.  HfTFIELD.  Mr.  President,  it  is 
always  ^  pleasure  to  recognize  excel- 
lent stu45nts  from  the  State  of  Oregon. 
Howeveri.  I  am  especially  honored  to 
praise  i\ye  young  people  who  have  dis- 
tinguished themselves  in  the  areas  of 
scholars^iip  and  service,  thus  reflecting 
a  sincere  interest  and  involvement  in 
their  schools  and  communities. 

Emily  I  Anthony.  Tracy  Holman, 
Brandi  Kekua.  Lelia  Lowe,  and  Rovina 
Murti  arfe  all  winners  in  the  Rhododen- 
dron Scholarship  Program.  This  pro- 
gram is  part  of  the  Florence  Rhododen- 
dron Feacival  held  annually  in  Oregon 
and  second  in  size  only  to  Portland's 
Rose  Festival.  By  receiving  scholar- 
ships, theee  five  young  women  form  the 
1995  rhodiodendron  royalty  court. 

The  Rhododendron  Scholarship  Pro- 
gram's goal  is  to  raise  over  $10,000  for 
academic  and  vocational  scholarships. 
This  royalty  court  works  with  local 
businesses,  individuals,  colleges, 
schools,  fraternal  organizations,  and 
other  groups  to  raise  these  scholarship 
funds. 


I  commend  these  young  women  for 
their  earnest  work,  heartfelt  generos- 
ity, and  outstanding  success.  Further- 
more, I  applaud  the  perennial  work  of 
the  Rhododendron  Scholarship  Pro- 
gram for  the  importance  it  places  on 
higher  education  and  for  the  intense, 
local  effort  it  makes  to  support  the 
education  of  its  students.  It  is  a  model 
program  worthy  of  duplication. 

Mr.  President,  I  ask  that  brief  de- 
scriptions of  each  1995  rhododendron 
princess  be  printed  in  the  Record. 

The  material  follows: 

Rhododkndron  Schol.^rship  Pr(x;ram— 1995 
princess  emily  anthony 

Emily  Anthony.  17.  plans  a  career  in  the 
field  of  health  care. 

A  student  at  Siuslaw  High  School,  she  has 
al-so  been  a  student  of  ballet  for  ten  years. 
Her  training  includes  Ballet  West  (Univer- 
sity of  Utah).  North  Carolina  School  of  the 
Arts  and  Joffery  Ballet  School  (New  '^ork). 
She  has  toured  with  the  Eugene  Ballet  Com- 
pany's "Nutcracker"  for  two  years,  and  now 
is  in  her  third  year  of  teaching  ballet  to 
young  children. 

A  member  of  Siuslaw  High  Schools  Jazz 
and  Symphonic  bands  for  four  years,  Emily 
also  has  won  numerous  academic  awards  in- 
cluding the  Honors  Global  Studies  Award 
and  Biology  Awards.  She  is  a  three  year 
member  of  the  National  Honor  Society.  A 
student  leader.  Emily  was  Freshman  Class 
President  and  Student  Body  Treasurer  and 
serves  on  numerous  school  committees. 

Emily  maintains  her  academic  ranking 
and  schedule  in  addition  to  her  ballot  activi- 
ties while  working  part-time. 

PRINCESS  TRACY  HOLMAN 

Tracy  Holman.  17.  plans  a  career  in  tele- 
vision broadcasting  after  completing  her 
education. 

Tracy's  accomplishments  and  activities  in- 
clude: Oregon  Girls  State  Delegate.  National 
Honor  Society  (3  years).  Key  Club  Commu- 
nity Service  Award  and  the  Rotary  Youth 
Merit  Award.  She  has  also  received  numer- 
ous academic  awards  and  has  been  in  Who's 
Who  Among  American  High  School  Students 
for  three  years. 

Her  community  involvement  includes 
being  Cadet  Girl  Scout  Assistant  as  well  as 
activity  in  the  Church  "Vouth  Group.  She 
served  as  Delegate  to  World  Youth  Day  in 
1993.  She  is  also  involved  with  the  high 
school  T.\\  News  show.  Tracy's  other  inter- 
ests and  activities  encompass  Forensics. 
Cheerleading.  Junior  Varsity  Golf.  Band  and 
Key  Club. 

While  maintaining  her  academic  standing 
and  other  activities.  Tracy  also  works  as  a 
Loan  Processor  in  a  local  bank. 

PRINCES.S  BRANDI  KEKUA 

Brandi  Kekua.  17.  plans  to  attend  Willam- 
ette University,  majoring  in  Political 
Science  with  minors  in  Rhetoric  and  Media 
Studies.  Her  career  goal  is  to  work  as  a  Po- 
litical and/or  Communications  Consultant. 

A  1995  Future  First  Citizen  Nominee. 
Brandi  has  also  received  awards  for  out- 
standing achievement  in  Forensics  and  is  the 
recipient  of  an  Outstanding  Actress  Award. 
She  served  as  World  Affairs  Leadership  Sem- 
inal Ambassador  and  as  Model  U.N.  Ambas- 
sador to  Austria  and  has  numerous  academic 
awards. 

Additionally.  Brandi  is  a  Peer  Counselor 
and  Peer  Tutor;  is  on  Student  Council,  the 
Key  Club  and  is  involved  with  the  high 
school  T.V.  News  show.  She  is  also  active  in 


high  school  drama  projects  and  community 
theatre  and  arts  groups.  Brandi  has  been  rec- 
ognized by  Who's  Who  in  American  High 
School  Students  for  four  years. 

Her  other  community  activities  include 
Bible  Camp  Counselor  and  Easter  Seals 
Camp  Counselor.  She  enjoys  aerobics  and 
golf  in  her  spare  time. 

PRINCESS  LELIA  LOWE 

Lelia  Lowe.  17.  plans  to  attend  Willamette 
University  where  she  will  major  in  Rhetoric 
and  Media  Studies  and  Child  Psychology 
with  a  PhD  in  Rhetoric.  Her  career  goal  is  to 
be  an  administor  or  teacher  at  the  college 
level. 

Leila's  achievements  include  receipt  of  nu- 
merous Forensic  Awards  over  the  past  three 
years,  as  well  as  numerous  academic  awards 
at  local.  District  and  State  levels. 

Her  extra-curricular  activities  include  Na- 
tional Honor  Society  and  Odyssey  of  the 
Mind  Knowledge  Bowl.  She  also  has  taught 
Vacation  Bible  School  Classes  and  has  been 
an  active  volunteer  at  Siuslaw  Public  Li- 
brary. 

Sports-minded.  Lelia  enjoys  rollerblading 
and  running  to  balance  her  interests  in 
drama  and  theatre.  She  also  enjoys  creative 
writing. 

PRINCESS  ROVINA  MURTI 

Rovina  Murti.  17.  plans  to  study  Child  Psy- 
chology as  a  prelude  to  attending  Medical 
School  and  becoming  a  Pediatrician. 

Rovina  has  been  recognized  for  her 
achievements  in  Forensics.  having  received 
the  Forensics  Scholastics  Award.  Second 
place  at  District  level  competition  and  as  a 
competitor  at  the  State  level.  She  has  been 
involved  in  school  activities,  including  the 
Yearbook  Staff  and  the  Junior/Senior  Prom 
Fashion  Show. 

Rovina  has  taught  Sunday  School  for  four 
years  as  well  as  having  worked  with  varied 
Senior  Citizen  projects  through  Senior  Serv- 
ices. Other  interests  and  activities  include 
the  writing  of  short  stories  and  traveling. 

She  maintains  her  academic  standing  and 
other  activities  while  working  part-time.* 


REMEMBERING  FATHER  MICHAEL 
LAVELLE 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  sadly  note  the  death  of  Father 
Mike  Lavelle,  president  of  John  Carroll 
University  in  Cleveland.  OH.  Father 
Lavelle  was  an  important  leader  of  our 
community. 

Rev.  Michael  Joseph  Lavelle,  S.J. 
Ph.D..  a  native  of  Cleveland,  joined  the 
faculty  of  John  Carroll  in  1969  and 
served  as  president  of  the  university 
since  1988.  After  collapsing  from  an  at- 
tack of  cardiac  arrhythmia  on  Feb- 
ruary 27.  Father  Lavelle  never  regained 
consciousness  and  died  last  Saturday. 

I  had  the  great  privilege  to  work 
closely  with  Father  Lavelle  in  a  num- 
ber of  areas  affecting  higher  education. 
He  was  a  tireless  advocate  for  pro- 
grams and  services  helping  students, 
faculty  and  John  Carroll  University. 

Most  recently  we  worked  together  to 
establish  a  Veterans'  Teacher  Prepara- 
tion Program  at  John  Carroll  Univer- 
sity. Father  Lavelle  was  instrumental 
in  the  development  of  this  program  to 
assist  retiring  military  personnel  to 
obtain   the  necessary   certification   to 
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teach  high  school  science  or  mathe- 
matics. This  program  which  turns 
"Troops  to  Teachers"  is  just  one  exam- 
ple of  the  vision  and  commitment  of 
Father  Lavelle  to  help  improve  Cleve- 
land. 


Several  years  ago.  Lavelle  had  a  quadruple 
heart  bypass  operation,  but  he  could  still  be 
found  in  the  gymasium  during  many  lunch 
hours  playing  pickup  basketball  with  faculty 
members. 

But  it  was  another  school  activity  that 
made  the  deepest  impression  on  Lavelle  as  a 


Indiana  students  who  have  shown  great 
educative  achievement.  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
the  winners  of  the  1994-95  Eighth  Grade 
Youth  Essay  Contest  which  I  sponsor 
in  association  with  the  Indiana  Farm 
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Indiana  FAjt.MERs— Producers  of  Food.  Jobs 

j    AND  World  Trade 

(ByjJoe  Roth.  Pulaski  County) 

I  am  a  pushel  of  com.  On  October  16th  I 

was  harvested  from  a  farm  in  North  Central 

Indiana,  I!  was  put  in  a  bin  on  that  Indiana 


Jackson:  Kirslie  L.  Hackman. 
Jay:  Miriah  Chapman.  Jeremiah  Roush. 
Jefferson:  Melinda  Duncan.  Matthew  Bar- 
ron. 
Johnson:  Lori  Parcel. 
Knox:  Anna  Marie  Cardinal. 
Kosiusko:  Cherish  Beam.  Mike 


time  when  rising  college  costs  are  forcing 
more  students  to  borrow  money  to  pay  for 
their  education.  The  American  Council  on 
Education  reports  that  6.6  million  students 
took  federal  loans  this  year,  up  from  4.5  mil- 
lion in  1988.  Meanwhile,  the  dollar  amount 
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teach  high  school  science  or  mathe- 
matics. This  program  which  turns 
"Troops  to  Teachers"  is  just  one  exam- 
ple of  the  vision  and  commitment  of 
Father  Lavelle  to  help  improve  Cleve- 
land. 

The  death  of  Father  Lavelle  is  a 
great  loss  and  we  will  miss  him!  Annie 
and  I  extend  our  sympathy  to  his  sis- 
ter, Helen,  and  the  rest  of  his  family  at 
John  Carroll  University  and  through- 
out Cleveland. 

Mr.  President,  I  ask  that  an  article 
from  the  Cleveland  Plain  Dealer, 
March  26,  1995,  be  printed  in  the 
Record. 

The  article  follows: 
JCU's  Lavelle  Dead  at  60— Leader  in 

ACADEML\  AND  JESUIT  ORDER 

(By  Richard  M.  Peery) 

University  Heights.— The  Rev.  Michael  J. 
Lavelle.  a  Jesuit  priest  whose  long  and  dis- 
tinguished career  led  him  to  the  presidency 
of  John  Carroll  University,  died  yesterday  at 
the  A.M.  McGregor  home  in  East  Cleveland. 

He  never  regained  consciousness  after  col- 
lapsing Feb.  27  from  severe  cardiac  arrhyth- 
mia, while  working  out  at  the  university's 
physical  fitness  center.  He  was  60. 

•Father  Lavelle  was  a  strong  visionary, 
capable  president,  and  he  was  also  a  friend." 
said  Frederick  F.  Travis,  acting  JCU  presi- 
dent. "He  was  very  well  liked  on  campus  and 
was  a  popular  choice  for  president  in  1988 
among  both  faculty  and  staff  " 

During  Lavelle's  tenure  as  the  21st  presi- 
dent of  John  Carroll,  the  freshman  class  en- 
rollment grew  from  500  to  more  than  700.  He 
was  instrumental  in  having  two  dormitories 
built  to  house  the  influx  of  students. 

He  also  helped  initiate  the  movement  of 
John  Carroll's  athletic  teams  from  the  Presi- 
dent's Athletic  Conference  to  the  Ohio  Ath- 
letic Conference.  The  change  led  to  competi- 
tion with  Baldwin-Wallace.  Mount  Union. 
Wooster  and  Muskingum  colleges. 

In  1983.  Lavelle  was  elected  to  the  33rd 
General  Congregation  of  the  Society  of 
Jesus,  which  established  the  direction  of  the 
worldwide  Jesuit  order  for  the  last  12  years. 
He  also  served  as  one  of  a  dozen  advisers  to 
the  American  Catholic  Bishops  Committee 
on  their  pastoral  letter  on  the  economy  in 
the  1980s. 

An  economist  and  an  expert  on  Eastern 
Europe,  he  traveled  to  Soviet  bloc  countries 
more  than  20  times,  expanding  his  expertise 
in  Soviet  and  international  economics  and 
working  with  this  fellow  Jesuits  in  those  na- 
tions, many  of  whom  had  been  driven  under- 
ground. 

The  Cleveland  native  grew  up  in  the 
Lakeview  Terrace  public-housing  complex  on 
the  West  Side.  His  father  worked  for  the  old 
Cleveland  Transit  System  for  42  years.  28  of 
them  on  the  Detroit  Ave.  and  Clifton  Blvd. 
streetcar  lines. 

Lavelle.  a  1953  graduate  of  St.  Ignatius 
High  School,  distinguished  himself  as  a 
member  of  the  school's  football  team,  which 
won  the  1952  West  Senate  League  champion- 
ship. He  was  voted  the  West  Senate  Most 
Valuable  Player  and  was  named  to  the  All- 
Catholic  High  School  football  team.  An  all- 
scholastic  offensive  guard  who  also  played 
defense,  he  received  All-Ohio  honorable  men- 
tion. 

Lavelle  was  a  member  of  the  school's  track 
team  for  four  years,  played  basketball  for 
one  year  and  played  sandlot  baseball  in  the 
summer. 

He  was  inducted  into  the  St.  Ignatius  Ath- 
letic Hall  of  Fame  in  1988. 


Several  years  ago.  Lavelle  had  a  quadruple 
heart  bypass  operation,  but  he  could  still  be 
found  in  the  gymasium  during  many  lunch 
hours  playing  pickup  basketball  with  faculty 
members. 

But  it  was  another  school  activity  that 
made  the  deepest  impression  on  Lavelle  as  a 
teenager.  One  holiday,  while  delivering  food 
baskets  to  the  needy,  he  went  to  the  home  of 
a  woman  on  Scovill  Ave.  who  lived  with  just 
a  mattress  on  the  floor,  a  table  and  one 
chair.  She  cried  when  she  received  the  food. 

Lavelle  said  the  experience  made  him  de- 
cide to  go  into  a  profession  where  he  would 
help  people.  The  summer  after  he  graduated 
from  Ignatius,  he  decided  to  become  a  priest. 
"Sure,  my  parents  were  surprised,  and 
some  girlfriends  too."  he  recalled  years 
later. 

Lavelle  attended  Xavier  University  Cin- 
cinnati from  1953  to  1957.  He  earned  degrees 
from  Loyola  University  of  Chicago  and  a 
doctorate  at  Boston  College.  He  also  studied 
at  Harvard  University's  Russian  Research 
Center  in  Boston  and  at  the  Sankt  Georgen 
theology  school  in  Frankfurt.  Germany, 
where  he  was  ordained  in  1968. 

He  planned  to  say  his  first  Mass  on  his  fa- 
ther's birthday  in  1969.  But  Lavelle  returned 
to  Cleveland  early  that  year  and  delivered 
his  first  Mass  at  his  father's  funeral  in  As- 
cension Catholic  Church. 

Lavelle  joined  the  John  Carroll  faculty  in 
1969  as  an  assistant  professor  of  economics. 
He  became  chairman  of  the  business  depart- 
ment in  1973  and  served  as  the  dean  of  the 
School  of  Business  from  1975  to  1977. 

He  left  John  Carroll  to  serve  for  six  years 
as  provincial  superior  of  the  Detroit  Prov- 
ince of  the  Society  of  Jesus.  He  was  the  reli- 
gious leader  of  350  Jesuit  priests  and  broth- 
ers in  Michigan  and  Ohio. 

He  returned  to  John  Carroll  as  academic 
vice  president  in  1984.  Two  years  later,  he 
took  on  additional  duties  as  executive  vice 
president  for  day-to-day  operations.  He  was 
named  president  in  1988.  succeeding  the  Rev. 
Thomas  P.  O'Malley.  who  resigned  to  take  a 
teaching  assignment  in  Africa. 

Lavelle's  inaguration  was  marked  by  his 
pledge  to  increase  the  university's  commit- 
ment to  community  service  and  multicul- 
tural development.  It  was  celebrated  with  a 
variety  of  ethnic  foods  and  entertainment. 

The  multilingual  priest,  who  was  fluent  in 
German  and  could  read  French.  Italian. 
Czech  and  Russian,  was  known  for  his  love  of 
ethnic  art.  tradition  and  food.  At  the  start  of 
each  school  year,  he  distributed  to  new  fac- 
ulty members  a  list  of  local  restaurants 
known  for  their  ethnic  cuisine. 

An  amateur  cook,  he  was  known  for  pre- 
paring dishes  such  as  linguini  with  red  clam 
sauce.  For  many  years,  he  volunteered  as  a 
cook  for  the  Friends  of  Templum  House  ben- 
efit. 

Lavelle  was  a  trustee  of  Boston  College. 
Xavier  University  and  Magnificat  High 
School.  He  was  a  former  trustee  of  Canisius 
College,  the  University  of  Detroit.  Loyola 
College  in  Maryland.  St.  Joseph's  University 
in  Philadelphia  and  the  Jesuit  School  of  The- 
ology in  Berkeley.  Calif. 

He  is  survived  by  his  sister,  Helen  of  Chi- 
cago. 

Services  will  be  at  10  a.m.  Wednesday  at 
Gesu  Catholic  Church.  2470  Miramar  Blvd.. 
University  Heights. 

Schulte  &  Mahon-Murphy  Funeral  Home  in 
Lyndhurst  is  in  charge  of  arrangements.* 


EIGHTH  GRADE  YOUTH  ESSAY 

CONTEST 

•  Mr.    LUGAR.    Mr.    President,    I    rise 

today  to  congratulate  a  group  of  young 


Indiana  students  who  have  shown  great 
educative  achievement.  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
the  winners  of  the  1994-95  Eighth  Grade 
Youth  Essay  Contest  which  I  sponsor 
in  association  with  the  Indiana  Farm 
Bureau  and  Bank  One  of  Indianapolis. 
These  students  have  displayed  strong 
writing  abilities  and  have  proven  them- 
selves to  be  outstanding  young  Hoosier 
scholars.  I  submit  their  names  for  the 
Record  because  they  demonstrate  the 
capabilities  of  today's  students  and  are 
fine  representatives  of  our  Nation. 

This  year,  Hoosier  students  wrote  on 
the  theme  "Indiana  Farmers — Produc- 
ers of  Food,  Jobs,  and  World  Trade." 
Students  were  encouraged  to  consider 
and  creatively  express  the  role  of  Indi- 
ana agriculture  in  our  country  and  in 
the  world  marketplace.  I  would  like  to 
submit  for  the  Record  the  winning  es- 
says of  Jamie  Shonk  of  Clay  County 
and  Joe  Roth  of  Pulaski  County.  As 
State  winners  of  the  Youth  Essay  Con- 
test, these  two  outstanding  students 
are  being  recognized  today,  Friday, 
March  31,  1995,  during  a  visit  to  our  Na- 
tion's Capital. 

The  essays  follow: 

INDIANA  Farmers— Producers  of  Food. 
Jobs,  and  World  Trade 

(By  Jamie  Shonk.  Clay  County) 

Indiana  agriculture  has  a  far  reaching  ef- 
fect on  Hoosier  economy  and  world  trade.  In- 
diana is  one  of  the  top  five  corn  producing 
states  in  the  United  States.  Corn  production 
influences  the  Indiana  job  market  and  econ- 
omy in  various  direct  and  indirect  ways. 

Corn  production  begins  with  re.search  in 
test  plots,  laboratories,  and  Purdue  Univer- 
sity, where  germination  testing  is  done. 
Planting  seed  corn  requires  laborei-s  and 
detasslers.  It  is  processed,  bagged,  and  dis- 
tributed, meaning  jobs  for  sales  people,  sec- 
retaries, truckers  and  advertising.  Farmers 
purchase  seed,  chemicals,  fertilizer,  fuel  and 
equipment.  Average  costs  per  acre  is  JI35.00. 
At  harvest,  grain  is  either  stored  or  sold  to 
local  grain  elevators.  From  there,  corn  is 
shipped  by  train  or  truck  to  central  ele- 
vators. Corn  is  then  sold  to  cereal  mills  and 
food  processors.  High  oil  corn  is  sold  for  live- 
stock feed.  Brokerage  firms  benefit  because 
more  farmers  are  selling  on  the  futures  mar- 
ket and  the  board  of  trade.  Farming  maga- 
zines, radio,  and  T.V.  brings  revenue  to  the 
advertising  industry.  Corn  is  also  used  to 
make  ethanol. 

Corn  is  also  a  major  source  of  food,  from 
the  Corn  Flakes  we  eat  in  the  morning  to  the 
oil  we  use  for  cooking.  As  Americans  are  be- 
coming more  health  conscious,  we  are  shift- 
ing away  from  animal  fats  to  corn  oil. 

Corn  is  .sold  to  other  countries  where  crops 
cannot  be  grown,  and  is  profitable  to  Indiana 
in  world  trade. 

Modern  corn  production  in  Indiana  in- 
volves high  technology,  business,  marketing, 
research,  advertising,  and  labor.  This  will  be 
demonstrated  in  1995  by  the  Farm  Progress 
Show  at  the  Jarvis  Farm  in  Terre  Taute. 
Area  motels  were  booked  full  four  hours 
after  the  location  announcement.  Corn  pro- 
duction touches  all  Hoosiers  some  way  by 
food,  jobs,  or  trade. 
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iMERs— Producers  of  Food.  Jobs 
AND  World  Trade 
(B^  Joe  Roth.  Pulaski  County) 

I  am  a  laushel  of  com.  On  October  16th  I 
was  harvebted  from  a  farm  in  North  Central 
Indiana.  Ii  Was  put  in  a  bin  on  that  Indiana 
farm  wheM  I  was  dried  to  a  suitable  moi.s- 
ture  for  s4fe  keeping  until  January.  Already 
in  my  sho  't  life  I  have  helped  employ  several 
people.  People  who  design,  build  and  main- 
tain farm  equipment,  and  people  who  manu- 
facture, se  li.  and  transport  fuel  for  this  har- 
vesting e(|0ipment  and  gas  for  the  drying 
process.       i 

Come  w  (jh  me  on  the  rest  of  my  journey 
until  I  ha\  ^  become  a  finished  product.  From 
the  farm  :  am  loaded  into  a  tractor  trailer 
truck  thai  transports  me  to  a  large  elevator. 
Here  at  th;:  local  elevator  some  of  the  corn  is 
ground  fo  •  feed  for  local  livestock  feeders. 
but  I  am  tging  sent  to  the  East  Coast  for  ex- 
port to  ii\  foreign  country.  I  have  been 
weighed.  ( Hecked  for  moisture  and  quality, 
and  loaded; into  a  100  car  train.  Here  I  have 
helped  err  iJloy  several  more  people.  Once  I 
arrive  at  tihe  Baltimore  seaport.  I  am  un- 
loaded frorii  the  train.  Again  I  am  checked 
for  qualitk^  and  loaded  into  a  large  cargo 
ship.  My  Itstination  is  a  corn  processor  in 
Europe.  S)t)n  I'll  become  feed  for  livestock, 
or  if  I'm  good  enough,  maybe  com  Hakes  for 
human  consumption. 

Along  tlii  way  I  have  helped  employ  hun- 
dreds of  p(  4ple.  people  involved  in  the  manu- 
facturing. 3ales  and  service  of  farm  machin- 
ery, tran  i|)ortation  equipment,  fertilizer, 
seed  and  agronomy  people,  the  petroleum  in- 
dustry, peqple  who  labor  in  the  feed  mills 
and  the  e  ♦vators.  people  who  work  in  the 
commodit  as  trading  business,  and  last  but 
not  least,  ihe  people  who  work  in  the  food 
processing  business. 

I  am  jusLJa  bushel  of  corn,  and  right  now  I 
am  only  «orth  $1.86.  but  if  you  stop  and 
think  aboiii  how  many  people  I  help  employ, 
you  will  J  don  realize  just  how  important  I 
am  to  theiii  people.  I  help  make  Indiana  and 
the  USA  thle  greatest  supplier  of  food  in  the 
world. 

(994-95  DISTRICT  WINNERS 

District  ij  Jenny  Marsh.  Joe  Roth. 

District  a  Allison  Westrem.  Charles  Geller. 

District  jj  Amanda  Miller.  Tony  Goyer. 

District  *  Miriah  Chapman.  Brett  Steffen. 

District  3:  Ashley  Beth  Greenwood.  Adam 
Chandler. 

District  sl  Becky  Black.  Patrick  Aitchison. 

District  j:  Jamie  Shonk.  Gregory  James 
Scott. 

District  jj  Lori  Parcel.  Justin  Russell. 

District  )|  Katie  Parker.  Jeff  Buchanan. 

District  l(l:  Hannah  Dunn.  Adam  C.  Cord. 

I994-95  COUNTY  WINNERS 

Allen:  A  l|son  Westrem.  Charles  Geller. 

Bartholcr|iew:  Melanie  Foster.  Marcus 
Chui.  I 

Benton:  i]?rant  Miller. 

Carroll:  Melissa  Wise,  Tony  Goyer. 

Cass:  Arr  anda  Miller.  Ryan  Baker. 

Clay:  Jair^ie  Shonk.  Gregory  Scott. 

Dearbonij  Elizabeth  Fricke.  Joseph 
Berndsen. 

Decatur:  Julie  Kiefer.  Bob  Johannigman. 

Delawanij  Sarah  Reiley,  Clayton  Callan. 

Elkart:  ^  ames  Phillips  Mauck.  III. 

Fayette:  Justin  Russell. 

Franklir^::Kylene  Kaiser. 

Fulton:  ni-my  Runkle. 

Greene:  IC^llie  Abel. 

Hancock;  ;Valerie  Vail. 

Harrison:  Marissa  Joyce.  Marc  Richardson. 

Hendricl^S:  Adam  Chandler. 

Henry:  Cjajsey  Ash.  Patrick  Aitchison. 


Jackson:  Kirstie  L.  Hackman. 

Jay:  Miriah  Chapman.  Jeremiah  Roush. 

Jefferson:  Melinda  Duncan.  Matthew  Bar- 
ron. 

Johnson:  Lori  Parcel. 

Knox:  Anna  Marie  Cardinal. 

Kosiusko:  Cherish  Beam.  Mike 
Shingledecker. 

Lake:  Tina  Srisuwananukorn.  Mirko 
Acomovich. 

Lawrence:  Megan  Synder. 

Madison:  Kylie  Barker. 

Marion:  Becky  Black.  Kyle  MalUson. 

Marshall:  Wendy  Wagner.  Drew  Hudkins. 

Monroe:  Michele  Renee  Knoy. 

Montgomery:  Kyle  Smith. 

Morgan:  Joseph  Crone. 

Newton:  Natalie  Clark.  Eric  Dombroski. 

Parke:  Dane  Leatherman. 

Pike:  Dezarae  Miller. 

Posey:  Amanda  Greenwell.  Jeff  Buchanan. 

Pulaski:  Jenny  Marsh.  Joe  Roth. 

Spencer:  Amanda  Wilkinson.  Nick  Kern. 

Starke:  Brooklyn  Boo.  Mark  Childers. 

£.t.  Joseph:  Alissa  Brasseur,  Eric 
Vandewalle. 

Switzerland:  Michelle  Duckworth,  Adam 
Cord. 

Vanderburgh:  Katie  Parker,  Garret 
Swartzentruber. 

Wabash:  Sarah  Smith.  Matt  Dillman. 

Warrick:  Libby  Schmidt.  Adam  Tieman. 

Washington:  Kelly  Hoar.  Josh  Elgin. 

Wells:  Susan  Barth.  Brett  Steffen.* 


DIRECT  LOAN  PROGRAM  IS  GOOD 
DEAL  FOR  ALL 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
controversies  we  will  face  in  the  Sen- 
ate before  this  session  is  out  is  whether 
to  follow  the  advice  of  the  bankers  and 
the  secondary  markets  and  cut  back  on 
the  direct  loan  program. 

Direct  loans  are  a  great  thing  for  stu- 
dents, their  parents,  the  colleges  and 
universities,  and  for  the  taxpayers. 

To  cave  in  to  the  financial  interests, 
who  want  to  keep  their  Federal  sub- 
sidy—often the  same  people  who  de- 
nounce welfare  for  the  poor— is  some- 
thing I  hope  the  Senate  will  not  do. 

Recently,  the  Chicago  Sun-Times, 
which  originally  opposed  the  direct 
lending  program,  had  an  editorial  sup- 
porting the  program  now. 

The  experience  in  the  schools  that 
have  it  is  so  positive,  I  hope  we  will  lis- 
ten to  our  colleges  and  universities  and 
not  to  those  who  are  eager  for  profits 
at  the  taxpayers'  expense. 

I  ask  that  the  Sun-Times  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 

[From  the  Sun-Times.  Mar.  29.  1995] 

Direct  Loan  Program  Is  Good  Deal  for 
All 

Under  the  guises  of  deficit  reduction  and 
reduced  government.  Republican  forces  in 
Congress  are  pressing  for  changes  in  student 
loan  programs  that  would  impose  onerous 
new  costs  on  college  students  and  stall 
broader  availability  of  direct  loans,  the  plan 
sponsored  by  Sen.  Paul  Simon  (D-Ill.)  to 
eliminate  middlemen. 

Both  proposals  are  without  merit  and 
should  be  "zeroed  out.  "  to  swipe  a  phrase 
from  the  new  congressional  vocabulary. 

Efforts  to  eliminate  the  federal  subsidy  of 
interest  charges  on  student  loans  come  at  a 


time  when  rising  college  costs  are  forcing 
more  students  to  borrow  money  to  pay  for 
their  education.  The  American  Council  on 
Education  reports  that  6.6  million  students 
took  federal  loans  this  year,  up  from  4.5  mil- 
lion in  1988.  Meanwhile,  the  dollar  amount 
increased  from  $11.8  billion  to  $25.8  billion. 
The  government  eases  that  burden  by  paying 
interest  on  loans  while  the  student  is  in 
school.  Without  the  subsidy,  the  debt  of  an 
undergraduate  who  takes  out  the  maximum 
loan  amount  for  four  years  would  increase  20 
percent,  the  ACE  says. 

These  subsidies  are  costly— $2.2  billion  this 
year— but  they  are  based  on  sound  public 
policy:  providing  access  to  higher  education. 

Elsewhere  in  Congress,  moves  are  afoot  to 
limit  the  direct  loan  program,  which  Simon 
sponsored  to  allow  students  to  get  loans  di- 
rectly from  the  federal  government.  The  pro- 
gram, which  is  being  phased  in  over  five 
years,  is  strongly  opposed  by  banks  that 
have  risk-free  profits  under  government  loan 
guarantees,  and  by  the  huge  public-private 
agencies  that  administer  the  program  and 
run  profitable  secondary  loan  markets.  Hav- 
ing failed  to  block  the  original  legislation, 
opponents  now  seek  to  limit  direct  loans  to 
40  percent  of  student  loan  volume,  arguing 
that  private  enterprise  works  better  than 
government. 

Although  we  would  like  to  see  stronger 
guarantees  that  Schools  are  not  ripping  off 
the  direct  loan  program— as  many  for-profit 
trade  schools  did  under  the  subsidized  bank 
loan  program— we  believe  the  record  of  the 
direct  loan  program  to  date  calls  for  its  con- 
tinued expansion.  Students  and  participating 
schools,  including  the  University  of  Illinois 
at  Champaign-Urbana.  report  fewer  hassles 
with  direct  loans. 

More  important,  the  program  is  expected 
to  save  money.  The  Clinton  administration 
estimates  $5.2  billion  would  be  saved  by  2000. 
if  the  direct  loan  program  were  fully  imple- 
mented by  the  1997-198  school  year.  That's  a 
good  deal  for  the  schools  and  a  good  deal  for 
the  taxpayers.  The  program  should  continue 
on  schedule.* 


RESOLUTION  OVER  UNDER  THE 
RULE 

The    PRESIDING    OFFICER.    Objec- 
tion having  been  heard  to  the  imme- 
diate consideration  of  Senate  Resolu- 
tion 98,   that  resolution   will  go  over' 
under  rule  XIV. 


RECESS  UNTIL  MONDAY.  APRIL  3, 
1995,  AT  11  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  11  a.m.,  Monday,  April  3. 

Thereupon,  the  Senate,  at  2:52  p.m., 
recessed  until  Monday,  April  3,  1995,  at 
11  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  March  31,  1995: 

NATIONAL  COUNCIL  ON  DISABILrrY 


MICHELE  DRISCOLL  ALIOTO.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  DISABILPTY 
FOR  A  TERM  EXPIRING  SEPTEMBER  17.  1996,  VICE  MI- 
CHAEL B  UNHJEM.  TERM  EXPIRED 

THE  JUDICIARY 

WILEY  Y  DANIEL.  OF  COLORADO.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  COLORADO  VICE  SHERMAN 
G   FINESILVER.  RETIRED 
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STATE  JUSTICE  INSTITUTE 


TOMMY  EDWARD  JEWELL  III.  OF  NEW  MEXICO,  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  STATE 
JUSTICE  INSTITUTE  FOR  A  TERM  EXPIRING  SEPTEMBER 
17.  1995.  VICE  JANICE  L   GRADWOHL.  TERM  EXPIRED 

TOMMY  EDWARD  JEWELL  III.  OF  NEW  MEXICO.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS.  OF  THE  STATES 
JUSTICE  INSTITUTE  FOR  A  TERM  EXPIRINO  SEPTEMBER 
n.  1998  (REAPPOINTMENT! 


THE  JUDICIARY 

DIANE  P  WOOD,  OF  ILLINOIS.  TO  BE  US  CIRCUIT 
JUDGE  FOR  THE  SEVENTH  CIRCUIT.  VICE  WILLIAM  J 
BAUER.  RETIRED 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE   GRADE  OF   LIEUTENANT  GENERAL   WHILE   AS- 


SIGNED TO  A  POSITION  OF  IMI-ORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 6011 A I 


MAJ.   GEN 
ARMY. 


To  be  lieutenant  general 

LEONARD   D    HOLDER.  JR.   212-W-tl06.   US. 
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The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 

Lord  of  creation.  You  have  written 
Your  signature  in  the  bursting  beauty 
of  this  magnificent  spring  morning  in 
our  Nation's  Capital.  The  breathtaking 
splendor  of  the  cherry  blossoms  blan- 
kets the  city  with  fairyland  wonder. 
The  daffodils  and  crocuses  have  opened 
to  express  Your  glory.  Now  Lord,  tune 
our  hearts  to  join  with  all  of  nature  in 
singing  Your  praise. 

We  thank  You  for  the  rebirth  of  hope 
that  comas  with  this  season  of  renewal. 
You  remind  us,  "Behold  I  make  all 
things  ncMf!"  As  the  seeds  and  bulbs 
have  germinated  in  the  earth,  so  You 
have  prepared  us  to  burst  forth  in  new- 
ness of  life.  We  forget  the  former 
things  and  claim  Your  new  beginning 
for  us.  Help  us  to  accept  Your  forgive- 
ness and  ba  giving  and  forgiving  people. 
Clean  out  the  hurting  memories  of  our 
hearts  so  that  we  may  be  open  chan- 
nels of  Your  vibrant,  creative  spirit  as 
we  tackle  problems  and  grasp  the  pos- 
sibilities dt  this  day. 

Lord,  we  want  to  live  this  day  in  the 
flow  of  Your  grace.  We  put  You  and 
truth  first,  our  Nation  and  its  future 
second,  and  our  party  third.  Help  us 
not  to  reverse  the  order.  For  the  sake 
of  the  future  of  our  beloved  Nation  and 
by  Your  power.  Amen. 


(Legislative  day  of  Monday.  March  27, 1995) 

2:15  tomorrow  for  the  official  photo- 
graph of  the  104th  Congress. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  THOMAS.  Thank  you,  Mr.  Presi- 
dent. 

SCHEDULE 

Mr.  THOMAS.  Mr.  President,  this 
morning  Oie  leader  time  has  been  re- 
served. There  will  now  be  a  period  for 
the  transaction  of  morning  business 
not  to  extend  beyond  the  hour  of  12 
noon,  with  Senators  permitted  to 
speak  up  to  5  minutes  each. 

At  12  noon  today,  following 
ascertaining  a  quorum,  a  cloture  vote 
will  occur  on  the  conference  report  to 
a,ccompany  H.R.  831,  the  Self-Employed 
Health  Insurance  Act.  Additional  roll- 
call  votes  are  expected  throughout  the 
day  today. 

Also,  as  a  reminder  to  all  Senators, 
Members  should   be   in   their  seats  at 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  12  noon  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 


UCONN  NCAA  NATIONAL 
CHAMPIONS 

Mr.  LIEBERMAN.  Mr.  President,  for 
those  who  have  followed  NCAA  basket- 
ball this  year,  not  only  through  the 
sports  pages  and  TV  and  radio  cov- 
erage, but  through  the  statements  of 
various  Members  of  this  Chamber,  I  did 
not  want  to  disappoint  my  colleagues 
by  not  rushing  to  the  floor  this  morn- 
ing to  express  my  pride  at  the  extraor- 
dinary victory  of  the  University  of 
Connecticut  women's  basketball  team 
in  defeating  Tennessee  yesterday  and 
claiming  the  national  championship. 

Mr.  President,  there  is  a  part  of  me 
that  wants  to  do  a  Dick  Vitale  imper- 
sonation here  on  the  floor — raise  the 
voice,  shake  the  hands — but  I  am  going 
to  abide  by  the  rules  of  appropriate  dis- 
course, at  least  in  this  Chamber,  and 
simply  say  with  quiet  pride  what  a 
great  season  this  has  been  for  this  Uni- 
versity of  Connecticut  women's  basket- 
ball team. 

How  much  they  have  taught  us,  not 
just  in  the  fact  that  they  had  an 
undefeated  season,  which  makes  them 
only  the  second  women's  team  in 
NCAA  history  to  finish  a  championship 
season  undefeated;  not  just  that  they 
won  the  championship  yesterday 
against  a  very  formidable  Tennessee 
team,  but  for  all  they  have  done  for  our 
State  of  Connecticut  to  make  us  proud, 
to  make  us  feel  a  little  bigger  than  we 
normally    feel    in    a    relatively    small 


State,  not  only  helping  us  through  the 
winter  and  raising  our  sights  as  we 
come  out  of  the  recession,  but  remind- 
ing us  what  sports  is  all  about. 

Women's  basketball  at  the  collegiate 
level  has  reached  the  big  time.  It  has 
not,  obviously,  at  the  professional 
level,  and  in  some  ways  because  of  that 
inequity,  this  sport  remains  as  pure  as 
sport  was  meant  to  be.  And  in  the 
midst  of  strikes  and  contract  disputes 
in  other  sports,  in  the  midst  of  extraor- 
dinary competition  for  enormous  sala- 
ries and  promotional  contracts,  it  is 
great  to  see  a  sport,  and  in  this  case,  to 
focus  in  on  this  team  of  UConn 
Huskies,  that  plays  the  game  for  the 
love  of  the  sport  and  for  the  devotion 
that  they  have  to  one  another  and  to 
their  coach. 

These  are  true  scholar-athletes.  The 
All  American  Player  of  the  Year,  Re- 
becca Lobo,  has  an  extraordinary  aver- 
age, was  considered  for  a  Rhodes  schol- 
arship, and  can  make  a  contribution  in 
whatever  she  has  done. 

This  team  taught  us  something  else 
about  teamwork.  Some  of  the  other 
sports  which  we  watch  are  focused  on 
not  only  the  extraordinary  accomplish- 
ment of  the  performers,  but  the  enor- 
mous egos  of  the  athletes.  Rebecca 
Lobo  was  criticized  a  while  ago  gently 
by  her  coach  for  being  too  selfless,  for 
not  shooting  the  ball  enough,  for  being 
too  focused  on  team  play.  And  she  still 
managed,  in  spite  of  all  that,  to  be 
there  yesterday  at  the  critical  mo- 
ments to  help  turn  the  game  around, 
and  in  the  last  2  minutes,  to  take  this 
team  ahead. 

So,  UConn  Huskies  women,  your 
coach  Geno  Auriemma,  we  thank  you 
from  the  bottom  of  our  hearts  for 
bringing  the  championship  back  to 
Connecticut.  And  we  thank  you,  too, 
for  reminding  us  what  American  sjjorts 
was  meant  to  be,  has  traditionally 
been,  and  what  you  have  made  it  again 
in  our  time. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  understand  that  we 
are  in  morning  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 


'  This  "bullet '  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  KENNEDY.  And  the  time  is  lim- 
ited to  how  many  minutes? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent to  be  able  to  proceed  for  10  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


SELF-EMPLOYED  HEALTH 
INSURANCE  CONFERENCE  REPORT 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  take  a  few  moments  to  explain  at 
least  my  understanding  of  where  we 
are  in  terms  of  Senate  procedure. 

I  think  the  majority  leader  and  the 
minority  leader  will  come  to  the  floor 
shortly  and  propound  a  consent  request 
which  I  will  certainly  support.  I  urge 
my  colleagues  to  also  support  it  so 
that  we  will  have  a  final  resolution  and 
disposition  of  the  conference  report. 
We  will  do  that  sometime  this  after- 
noon in  a  way  that  accommodates  the 
greatest  number  of  Members.  And  I 
have  every  intention  of  supporting  the 
conference  report.  I  had  that  intention 
last  week,  and  I  have  that  intention 
today.  I  hope  the  Members  do  as  well. 
It  is  a  very  important  measure  which 
means  a  great  deal  to  the  self-em- 
ployed and  small  businesses  across  the 
country,  as  it  does  provide  protection 
for  those  who  are  purchasing  health  in- 
surance. It  makes  sense  to  give  the 
self-employed  some  help  and  assistance 
in  recognition  of  the  pressures  they  are 
under  in  terms  of  health  care. 

As  I  had  mentioned  over  the  course 
of  last  week,  it  was  never  my  intention 
not  to  proceed  to  that  particular  pro- 
gram. Rather.  I  wanted  to  draw  the  at- 
tention of  the  Senate  to  changes  which 
took  place  in  the  legislation  from  the 
time  that  it  passed  the  Senate,  when  it 
included  a  provision  to  close  what  has 
grown  into  a  sizable  tax  loophole.  That 
loophole  would  permit  some  of  the 
wealthiest  individuals  in  this  country, 
by  renouncing  their  citizenship,  to  es- 
cape the  financial  responsibilities  for 
accumulation  of  significant  amounts  of 
wealth  in  this  country. 

The  fact  remains  there  were  provi- 
sions already  in  existence  in  the  Tax 
Code  to  try  and  capture  that  accumula- 
tion of  wealth,  but  it  had  not  been  ef- 
fective. Through  the  work  of  the  Sen- 
ator from  New  Jersey,  Senator  Brad- 
ley, an  amendment  was  offered  to  ad- 
dress that  very  sizable  loophole  in 
which  individuals  could  become  Bene- 
dict Arnolds  by  renouncing  their  Amer- 
ican citizenship  and  walking  off  with 
hundreds  of  millions  of  dollars  in  accu- 
mulated wealth,  and  then  taking  up 
residency  in  Belize  or  the  Cayman  Is- 
lands or  other  places  around  the  world, 
and  avoid  their  participation  in  ensur- 
ing that  this  country  is  going  to  re- 
main free. 

This  is  an  extremely  offensive  loop- 
hole. I  think  all  of  us  commended  the 


Senate  Finance  Committee  in  elimi- 
nating the  loophole.  It  was  only  in  the 
few  hours  prior  to  the  time  that  we 
were  requested  to  take  action  on  the 
conference  report  that  it  was  brought 
to  our  attention  that  the  loophole 
which  was  closed  by  the  Senate  had  ef- 
fectively been  reopened  by  our  House 
colleagues,  and  that  the  $3.6  billion 
that  would  have  been  recaptured  over 
10  years  was  effectively  lost.  Not  only 
myself  but  my  other  colleagues  were  so 
troubled  by  that  action  that  we  wanted 
to  at  least  have  an  opportunity  to 
present  to  the  Senate,  at  the  time 
when  we  were  going  to  accept  the  con- 
ference report,  a  sense-of-the-Senate 
resolution  that  would  indicate  not  just 
other  Members'  desire  to  close  that 
loophole,  but  also  reflect  the  totality 
of  our  support  for  that  action. 

As  I  said  last  week,  I  do  not  doubt 
the  sincerity  of  the  members  of  the  Fi- 
nance Committee  when  they  said  that 
they  would  address  that  issue  down  the 
road.  But  we  have  seen  at  other  times 
that  what  really  speaks  the  strongest 
is  when  you  have  a  unanimous  vote.  I 
believe  that  this  would  win  a  unani- 
mous vote  and  certainly  should  win  a 
unanimous  vote  of  the  Members — Re- 
publicans and  Democrats  alike.  It  is 
absolutely  outrageous  and  unaccept- 
able to  permit  the  plundering  of  the 
Treasury  by  selfish  individuals  who 
refuse  to  be  part  of  our  American  sys- 
tem. 

Mr.  President,  I  was  reminded  last 
week  that,  under  the  Senate  rules,  the 
sense-of-the-Senate  resolution  would 
not  be  appropriate  on  a  conference  re- 
port because  of  Senate  rules.  I  think  if 
there  ever  was  a  legitimate  reason  for 
an  exception  to  overturn  a  ruling  of 
the  Chair  this  would  be  one  so  that  the 
Senate  could  go  on  record  as  to  what 
the  real  sentiment  of  the  Members 
would  be  on  this  particular  issue. 

Nevertheless,  I  had  tried  to  see  if  we 
could  not  work  out  at  least  an  oppor- 
tunity to  vote  on  the  sense-of-the-Sen- 
ate resolution  as  a  separate  matter, 
hopefully  prior  to  the  time  that  we 
pass  the  conference  report  or  at  a  time 
related  to  the  conference  report,  be- 
cause it  makes  a  great  deal  of  common 
sense. 

The  conference  report  is  the  instru- 
ment by  which  this  matter  was  consid- 
ered. It  would  be  appropriate  to  con- 
sider a  sense-of-the-Senate  resolution 
at  the  time  of  its  acceptance  or  shortly 
thereafter. 

The  majority  leader  has  laid  down 
the  cloture  motion,  which,  as  I  men- 
tioned, I  expect  will  be  vitiated  with 
the  understanding  that  we  will  vote 
later  in  the  afternoon.  I  certainly  will 
support  that.  We  will  have  an  oppor- 
tunity prior  to  the  time  of  the  vote  to 
review  where  we  are  in  terms  of  the 
conference  report  and  also  where  we 
are  in  the  Senate  debate  on  priorities. 
Because  that  is  really  the  issue — the 
priorities  being  reflected  in  the  rescis- 


sion proposal  of  the  Appropriations 
Committee. 

During  the  course  of  the  presentation 
by  the  chairman  and  the  ranking  mi- 
nority member  of  the  Appropriations 
Committee,  they  have  outlined  the 
areas  where  there  are  going  to  be  re- 
scissions. 

In  response  to  that  outline,  the  mi- 
nority leader.  Senator  D.a.schle,  in  con- 
sultation with  a  number  of  Members  on 
our  side,  had  proposed  an  amendment 
to  cancel  rescissions  totaling  $1.3  bil- 
lion in  the  areas  which  are  reflected  in 
the  chart  here  and  which  we  have  spo- 
ken of  last  week— the  restoration  of 
the  AmeriCorps,  drug  free  schools,  title 
I  education  programs.  Goals  2000,  Head 
Start,  the  WIC  program,  school-to- 
work,  child  care,  and  also  some  hous- 
ing and  health  training  programs. 

Mr.  President,  just  to  go  back  a  step, 
many  of  us  were  under  the  impression 
that  this  matter  was  to  be  debated  on 
the  floor  of  the  Senate  on  Wednesday 
or  Thursday  of  last  week.  It  reflected  a 
principal  opportunity  for  the  Senate  to 
reflect  on  how  important  these  pro- 
grams are  for  children  and  parents,  and 
how  we  believe  that  the  cuts  in  the  re- 
scission package  were  too  deep.  We 
wanted  an  opportunity  to  debate  those 
cuts  versus  other  cuts. 

I  respect  the  rights  and  the  priorities 
that  are  being  reflected  in  the  second- 
degree  amendment  to  the  minority 
leader's  amendment.  We  ought  to  have 
an  opportunity  for  an  exchange  on 
that. 

But,  generally  speaking  in  this  insti- 
tution, when  the  majority  leader  or  the 
minority  leader  offers  a  proposal,  we 
have  an  opportunity  for  a  full  and  com- 
plete presentation  of  the  amendment 
and  the  reasons  for  and  against  it. 

We  were  in  a  situation  where  many  of 
us  thought  the  proposal  would  be  con- 
sidered last  Thursday.  Then,  the  Sen- 
ator from  New  York,  as  is  his  right, 
sought  and  received  recognition  and  of- 
fered his  amendment  on  the  Mexican 
loan  issue.  The  Senate  had  a  good  de- 
bate on  that  particular  measure.  We 
did  not  conclude  until  late  Thursday 
evening  to  at  least  reach  a  procedure 
by  which  that  matter  would  be  consid- 
ered at  a  later  time. 

Then  I  was  in  the  well  on  Thursday 
evening  when  the  majority  leader 
asked  the  minority  leader,  "Will  we  be 
able  to  consider  your  amendment  and 
perhaps  dispose  of  it  as  early  as  1 
o'clock  on  Friday  so  that  people  can 
meet  their  schedules?" 

Although  there  was  not  a  firm  time 
agreement,  I  think  those  of  us  who 
were  the  sponsors  thought  we  could 
take  that  matter  up  at  10  o'clock  the 
next  morning,  then  have  a  good  chance 
to  debate  and  vote  on  the  amendment 
of  the  Senator  from  South  Dakota, 
which  would  certainly  have  been  appro- 
priate. 

So  the  amendment  was  offered,  and 
there  were  short  speeches  on  it.  Then, 


within  just  a  matter  of  minutes,  an 
amendmient  in  the  second  degree  was 
offered.  Many  of  us  who  had  thought 
we  would  have  time  to  have  a  debate 
on  children  and  education  were  at  least 
temporarily  foreclosed  from  being  able 
to  make  that  presentation. 

Then,  at  the  noon  hour,  when  some  of 
us  were  still  here,  we  were  asked,  at  a 
moment's  notice,  for  a  consent  agree- 
ment to  not  only  proceed  to  the  self- 
employed  conference  report,  but  also 
for  immediate  adoption  of  that. 

That  conference  report,  as  I  just  re- 
ferred to,  was  different  from  the  meas- 
ure that  actually  passed  the  Senate. 
The  Senate  measure  would  have  pro- 
vided $3.6  billion  in  additional  reve- 
nues, and  that  particular  loophole  in 
the  bill  would  have  benefited  a  dozen  or 
so  American  citizens  who  renounce 
their  citJeenship  for  tax  purposes.  The 
cost  would  be  $3.6  billion  over  a  period 
of  10  years,  and  we  were  asked  to  go 
ahead  and  agree  to  it. 

There  were  questions.  Mr.  President, 
that  shoMld  have  been  responded  to.  I 
appreciated  the  responses  given  by  the 
Senator  from  Oregon  on  those  issues 
raised  in.  the  conference. 

Nevertheless,  it  seemed  to  me,  if  we 
were  going  to  consider  that  measure  in 
the  conference  report,  we  ought  to 
have  had  at  least  been  given  an  oppor- 
tunity to  resolve  it  with  a  very  brief 
discussioin  before  coming  back  to  the 
Daschle  amendment. 

We  were  not  permitted  to  do  so,  and 
so  here  *e  are  this  afternoon  with  the 
prospect  of  voting  on  the  conference  re- 
port and  then  the  sense-of-the-Senate 
resolution. 

Mr.  Prpeident,  this  issue  becomes  all 
the  morq  significant  when  you  look  at 
the  Daschle  amendment,  which  invests 
$1.34  billion  on  programs  primarily  fo- 
cused on:  children  and  their  education. 

This  nuaasure  regarding  the  expatria- 
tion tax  Ibreak,  however,  is  $3.6  billion. 
It  is  interesting  that  our  total  return 
for  reinvestment  in  children  is  only 
$1.3  billipii.  It  is  a  pretty  interesting 
juxtaposition.  Many  of  us  are  saying, 
look,  if  We  can  be  so  sensitive  to  the 
handful  cif  multi-multimillionaires  to 
give  theijn  a  tax  break  of  $3.6  billion, 
then  we  ought  to  be  able  to  at  least  say 
that  the  $1.3  billion  devoted  to  children 
for  the  Head  Start  Program  and  the 
WIC  Nutrition  Program  is  a  higher  pri- 
ority. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent for  5  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  time  ex- 
pires at  12  noon. 

Mr.  KENNEDY.  I  will  just  take  2 
minutes.  I  ask  unanimous  consent  for  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in 
terms  of  where  we  stand,  I  think  this 


chart  clearly  juxtaposes  what  the  is- 
sues are. 

I  believe  that  the  overwhelming  ma- 
jority of  all  Americans  believe  that  if 
we  are  going  to  give  a  tax  benefit  of 
$3.6  billion,  we  ought  to  be  able  to  at 
least  try  to  do  something  about  chil- 
dren. Head  Start,  the  Women,  Infants, 
and  Children  Nutrition  Program,  the 
School-to-Work  Program,  the  Child 
Care  Program,  on  the  basis  of  impor- 
tance and  need.  We  will  have  an  oppor- 
tunity to  address  that  later  in  the 
afternoon.  I  look  forward  to  participat- 
ing in  that  debate. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  What  is  the  order 
of  business? 

The  PRESIDING  OFFICER.  The 
morning  business  lasts  until  the  hour 
of  12  noon. 

Mr.  WELLSTONE.  And  at  12  noon, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  clo- 
ture vote  is  to  occur  under  the  order. 

Mr.  WELLSTONE.  Cloture  vote  is 
under  the  order  at  12  noon.  Mr.  Presi- 
dent, so  we  have  how  much  more  time? 

The  PRESIDING  OFFICER.  We  have 
approximately  4  minutes  before  12 
noon. 


PRIORITIES 

Mr.  WELLSTONE.  Mr.  President,  4 
minutes  is  not  a  lot  of  time,  but  let  me 
just  rise  to  support  the  powerful  words 
of  my  colleague  from  Massachusetts. 

We  are  talking  about  capital  gains 
over  $600,000,  that  is  the  only  real  tax 
we  are  talking  about.  And  we  are  talk- 
ing about  expatriates  with  incomes 
over  $5  million.  We  are  just  simply  say- 
ing that  if  you  are  going  to  be  making 
these  gains  over  $600,000  a  year  and  you 
are  going  to  renounce  your  citizenship 
as  a  tax  dodge,  then,  in  fact,  you  are 
going  to  have  to  pay  above  and  beyond 
that  $600,000. 

It  just  seems  to  me  that  that  does 
meet  some  standard  of  fairness,  and  my 
colleague  has  pointed  out  the  jux- 
taposition of  these  proposed  cuts  in 
drug-free  schools,  the  Women,  Infants, 
and  Children  Program,  the  Head  Start 
Program,  Child  Care  Program. 

Mr.  President,  I  have  been  on  the 
floor  over  and  over  and  over  again  with 
an  amendment  that  speaks  to  the  con- 
cerns and  circumstances  of  children's 
lives.  If  we  are  going  to  be  talking 
about  cuts  that  dramatically  affect  the 
quality  of  life  for  children  in  America, 
quite  often  the  most  vulnerable  citi- 
zens, and  at  the  same  time  we  are 
going  to  be  talking  about  trying  to  let 
this  kind  of  tax  dodge  go  through,  1 
just  think  that  people  in  the  country 
ought  to  understand  what,  in  fact,  real- 
ly is  going  on. 

I  do  not  think  anybody  intended  to 
filibuster.  None  of  us  did.  So  it  will  be 


an  overwhelming  cloture  vote.  I  do  not 
think  there  is  any  question  about  that. 
But  I  do  think  that  a  little  bit  of  sun- 
shine is  important,  and  I  do  think  peo- 
ple in  the  country  do  need  to  under- 
stand the  significance  of  what  the  Sen- 
ator from  Massachusetts  has  had  to 
say. 

I  think  the  significance  of  it — and  we 
will  have  time  this  week  as  we  get  into 
what  I  think  is  a  real  important  debate 
for  the  country— has  to  do  with  prior- 
ities. What  in  the  world  are  we  doing 
enabling  people  to  have  this  huge  tax 
dodge  that  really  runs  up  into  the  bil- 
lions of  dollars  for  people  who  make 
over  $5  million  and.  at  the  same  time 
that  we  have  this  tax  dodge  going  on. 
we  are  willing  to  be  so  generous  with 
all  too  often  the  suffering  of  children 
in  this  country. 

That  seems  a  little  bit  like  just  a 
speech  on  the  floor.  I  probably  have 
less  than  20  seconds  now,  but  we  are 
going  to  have  a  debate  on  all  of  these 
programs.  When  the  language,  I  say  to 
my  colleague  from  Massachusetts,  is 
programs,  it  seems  abstract.  But  we 
are  going  to  talk  about  what  all  this 
means  in  personal  terms,  in  human 
terms  to  our  communities,  working 
families,  and  children.  That  will  be  the 
debate  that  we  will  get  to.  I  look  for- 
ward to  that  debate. 


ROBERTA  DOERING— NEW  PRESI- 
DENT OF  THE  NATIONAL  SCHOOL 
BOARDS  ASSOCL\TION 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
pay  tribute  to  Roberta  Doering  of  Aga- 
wam,  MA,  who  today  becomes  presi- 
dent of  the  National  School  Boards  As- 
sociation [NSBA].  Roberta  has  served 
as  a  member  of  the  Agawam  School 
Committee  for  25  years  and  has  been 
active  in  both  the  State  and  national 
school  board  associations  for  many  of 
those  years.  She  was  elected  to  the  ex- 
ecutive committee  of  the  national  or- 
ganization in  1991  and  now  assumes  the 
role  of  president. 

Her  unwavering  commitment  to  the 
welfare  of  the  Nation's  youth  is  dem- 
onstrated in  her  work  with  the  schools 
and  in  other  areas  of  service  as  well. 
She  served  for  over  20  years  on  the 
board  of  directors  of  the  Metropolitan 
Springfield  YMCA  and  was  the  first 
woman  president  of  that  organization. 
She  has  also  served  on  the  board  of 
trustees  of  the  Springfield  Library  and 
Museum  Association,  and  on  the  board 
of  trustees  of  the  Baystate  Medical 
Center. 

Roberta  Doering  deserves  great  cred- 
it for  her  service  to  education.  Like  so 
many  dedicated  citizens  who  serve  on 
thousands  of  local  school  committees 
and  boards  across  the  country,  she  en- 
tered the  arena  because  of  her  interest 
in  children.  She  recognized  the  partici- 
pation by  citizens  at  the  local  level  is 
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vital  if  we  are  to  assure  quality  edu- 
cational proirrams  for  children  and 
youth. 

As  she  became  knowledgeable  about 
the  Agawam  system,  she  saw  the  need 
to  do  more.  She  explored  what  other 
communities  were  doing  in  the  State, 
and  what  lessons  from  their  experience 
could  be  applied  to  improve  the  schools 
in  her  own  community.  As  a  natural 
extension  of  her  ability  and  interests, 
she  became  active  in  national  edu- 
cation issues.  Her  path  to  the  presi- 
dency reflects  what  so  many  of  us  in 
Congress  understand.  An  active  part- 
nership among  local.  State,  and  na- 
tional goals  is  vital  to  achieve  edu- 
cational excellence. 
'Roberta  is  clearly  making  a  dif- 
ference, and  I  commend  her  for  her 
commitment  as  she  begins  her  service 
as  president  of  the  National  School 
Boards  Association.  I  share  the  pride  of 
the  people  of  Agawam  and  Massachu- 
setts that  she  will  be  serving  all  the 
Nation's  children,  and  I  wish  her  suc- 
cess in  this  important  new  undertak- 
ing. 


TRIBUTE  TO  UNIVERSITY  OF  TEN- 
NESSEE WOMEN'S  BASKETBALL 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  congratulate  the  University  of 
Tennessee  Lady  Volunteers  basketball 
team  for  yet  another  outstanding 
NCAA  tournament.  After  an  impressive 
record  34-2,  the  Lady  Vols  advanced 
through  the  NCAA  tournament  to  face 
the  undefeated  University  of  Connecti- 
cut Huskies  in  the  championship  game 
yesterday. 

The  Lady  Vols  were  on  the  verge  of 
their  fourth  NCAA  title  in  the  closing 
minutes  of  the  final  game.  With  only  4 
minutes  left,  the  Huskies  rallied  back 
to  defeat  Tennessee  by  6  points — 70-64. 

Mr.  President,  I  want  to  commend 
these  young  women,  as  well  as  their 
head  coach  Pat  Summitt  and  assist- 
ants Mickie  Demoss,  Holly  Warlick, 
and  Carolyn  Peck  for  their  hard  work 
and  dedication  this  year.  They  have 
made  the  University  of  Tennessee,  the 
city  of  Knoxville,  and  the  entire  State 
of  Tennessee  proud. 

The  seniors  who  played  their  last  col- 
lege basketball  game  yesterday  should 
look  back  on  a  job  well  done  and  a  sea- 
son Tennesseans  won't  easily  forget. 
And  those  team  members  who  will  be 
on  the  court  next  year  can  look  for- 
ward to  building  upon  the  strong  foun- 
dation they  have  helped  establish  this 
year. 

Again,  I  applaud  the  University  of 
Tennessee  Lady  Volunteers  for  an  out- 
standing sccison,  and  I  look  forward  to 
many  exciting  seasons  to  come. 

Mr.  President,  I  yield  the  floor. 


MOTHER  OF  THEM  ALL 

Mr.  HELMS.  Mr.  President,  a  popular 
trend   among   the   liberal   elements  of 


the  news  media  today  is  their  asser- 
tions that  efforts  to  rid  the  current 
welfare  system  of  waste  and  ineffi- 
ciency are  heartless  and  cruel.  Aside 
from  being  untrue,  such  statements  ig- 
nore the  extraordinary  things  that  are 
going  on  in  America  today.  For  exam- 
ple, the  story  of  Mrs.  Carol  Porter,  co- 
founder  of  Kid-Care,  Inc.,  a  nonprofit 
organization  that  feeds  needy  children 
in  Houston,  TX.  I  was  reminded  of  Mrs. 
Porter  and  her  family's  efforts  on  be- 
half of  Houston's  hungry  children  when 
I  read  a  March  20  People  magazine  arti- 
cle, headed  "Mother  of  Them  All." 

Mr.  President,  I  have  met  with  the 
remarkable  Carol  Porter  on  several  oc- 
casions, the  first  of  which  was  in  Octo- 
ber 1993  when  she  visited  Washington 
to  receive  an  award  for  the  very  work 
detailed  in  the  People  magazine  arti- 
cle. Senators  and  staff  members  would 
be  impressed,  as  I  am,  if  they  could 
spend  just  a  few  brief  minutes  with  this 
wonderful  lady  and  her  husband. 

Why?  Two  reasons  come  to  mind: 

The  first  is  her  totally  unselfish  atti- 
tude which  puts  the  needs  of  others  be- 
fore her  own.  It  began  when  Carol  Por- 
ter was  driving  through  Houston  dur- 
ing the  Christmas  season  of  1989.  By 
chance  she  happened  upon  a  group  of 
youngsters  eating  out  of  a  fast-food 
dumpster.  It  was  then  that  she  and  her 
husband  decided  to  operate  a  feeding 
program  from  their  three-bedroom 
home. 

Today,  Porter  and  the  volunteers  at 
Kid-Care  deliver  500  free  meals  to 
Houston's  poor  neighborhoods.  Plans 
are  underway  to  move  into  a  facility 
enabling  them  to  produce  4,000  meals  a 
day,  without  1  cent  of  support  or  sub- 
sidy from  the  U.S.  Government. 

My  second  thought:  As  the  U.S.  Sen- 
ate prepares  to  debate  various  facets  of 
the  House-passed  welfare-reform  pro- 
posal. Senators  should  keep  in  mind 
Mrs.  Porter's  admonition  when  she  was 
asked  about  Government  assistance. 
Mrs.  Porter  said,  Tm  against  people 
saying,  'Let  the  Government  do  it.'  I 
say  it's  time  for  Americans  to  feed 
Americans." 

Mrs.  Porter's  message  to  all  of  us  is 
both  needed  and  refreshingly  clear:  The 
Government  cannot  do  it  all,  nor  can  it 
afford  to.  But  the  needs  of  others  can 
be  met  if  each  of  us  does  our  part. 

Mr.  President,  I  do  hope  my  col- 
leagues will  have  time  to  read  the  arti- 
cle describing  an  extraordinary  lady 
doing  an  extraordinary  work.  I  ask 
unanimous  consent  that  the  March  20, 
1995,  People  magazine  article,  "Mother 
of  Them  All,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  People  magazine.  Mar.  20,  1995] 
Mother  of  Thkm  All;  Carol  Porter  Feeds 

Poor  Kid.s  in  Houston— Without  a  Cent 

Fro.m  the  Govern.ment 

The  white  van  squeals  to  a  stop  in  the 
loose  gravel   of  a  dilapidated  mobile-home 


park  in  Houston.  The  driver  blasts  the  horn 
five  times,  and  children  come  running  from 
every  direction.  One  little  boy  in  a  blue 
sweatsuit  races  back  from  the  van  to  his 
mother,  excitedly  waving  a  lunch  bag  over 
his  head.  He  knows  the  sack  contains  a  plain 
turke.v  sandwich,  an  apple,  a  granola  bar  and 
some  juice.  But  he  couldn't  be  happier  with 
a  bag  of  Halloween  candy. 

"How  excited  would  you  be  if  you  hadn't 
eaten  since  we  were  here  yesterday?"  asks 
Carol  Porter.  50.  co-founder  of  Kid-Care.  Inc., 
a  nonprofit  group  that  helps  feed  some  of 
Houston's  neediest  children.  "It's  better 
than  ice  cream  to  these  kids.  It's  hope." 

Porter  and  Kid-Care's  corps  of  up  to  25  vol- 
unteers deliver  500  free  meals  each  day  to 
children  in  one  of  Houston's  poorest  neigh- 
borhoods. Every  morsel  is  prepared  by  volun- 
teere  in  Porter's  cramped  North  Houston 
home,  where  extra  stoves  and  refrigerators 
are  shoe-horned  into  what  used  to  be  the 
family's  living  room  and  den.  Remarkably. 
Kid-Care  accepts  no  public  funding.  "I'm 
against  people  saying.  'Let  the  government 
do  it.' "  says  Porter.  "I  say  it's  time  for 
Americans  to  feed  Americans." 

Carol  Porter,  a  registered  nurse,  and  her 
husband.  Hurt.  52.  a  former  radio  an- 
nouncer—they have  a  son.  Hurt  III.  20.  and  a 
daughter.  Jamilhah.  10— might  serve  as  a 
poster  couple  for  the  Contract  with  America. 
They  are  black  Republicans  who  are  dead  set 
against  welfare  in  its  current  form.  "I  get  a 
lot  of  flak  from  black  folks."  says  Carol  Por- 
ter. "But  I'm  basing  my  belief  structure  on 
what  I  know.  And  I  know  we  need  welfare  re- 
form with  compassion." 

"I  think  we  should  do  more  to  encourage 
self-reliance,  and  that's  what  the  Porters  are 
doing."  says  Texas  Senator  Kay  Bailey 
Hutchinson. 

Compassion  is  something  the  Porters 
learned  from  their  parents.  Carol,  in  fact, 
credits  her  late  mother.  Lula  Doe.  with 
planting  the  idea  for  Kid-Care.  It  was  Lula 
who.  in  1984.  persuaded  a  local  supermarket 
not  to  discard  its  blemished  produce  but  to 
let  her  distribute  it  to  the  poor. 

The  Kid-Care  idea  began  to  take  shape  at 
Christmas  1989.  when  Carol  came  on  a  group 
of  children  eating  out  of  a  McDonalds"  dump- 
ster. "I  saw  Third  World  conditions  a  stone's 
throw  from  where  I  live."  she  says.  Two 
years  later.  Kid-Care  was  created  as  a  non- 
profit organization. 

These  days,  the  Porter's  three-bedroom 
bungalow  is  hemmed  in  by  Kid-Care  vehicles. 
Industrial-size  cans  of  beans,  tomatoes,  corn 
and  spaghetti  sauce  line  shelves  tacked  up  in 
the  family  room.  Bags  of  disposable  diapers, 
bulk  rice  and  dozens  of  loaves  of  bread  are 
stacked  alongside,  in  the  center  of  the  room 
is  a  banquet  table,  where  t^ie  sandwiches  are 
prepared  in  a  huge  assembly  line.  In  the  next 
room,  a  magnet  stuck  to  one  of  four  refrig- 
erators reads.  "Carol's  Kitchen."  "Hah!" 
snorts  Carol.  "This  hasn't  been  my  kitchen 
in  years." 

Until  late  last  year.  Kid-Care  provided  not 
only  brown-bag  lunches  but  also  hot  meals. 
That  was  when  the  Houston  health  depart- 
ment forced  the  Porters  to  suspend  cooking 
operations  until  certain  code  violations  were 
remedied.  That  problem  should  be  solved  by 
May.  When  the  Porters  hope  to  move  kid- 
Care  into  its  newly  acquired  11.500-square- 
foot  building  equipped  to  produce  4.000  hot 
meals  a  day.  That  is.  of  course,  if  they  can 
increase  their  funding.  Carol  Porter's  tire- 
less fund-raising  has  given  Kid-Care  high  vis- 
ibility among  corporations — Quaker  Oats 
and  long-distance  company  Heartline  Com- 
munications are  sponsors— but  most  of  the 


current  a  i^iual  budget  of  $500,000  comes  from 
individua  donations.  The  couple  supple- 
ments Hurt's  $2.000-a-month  stipend  from 
Kid-Care  With  a  contract  to  oversee  Houston- 
area  daycjare  providers  for  the  U.S.  Depart- 
ment of  Agriculture.  Hurt  III  earns  $1,000  a 
month  managing  Kid-Care's  transportation. 

Carol.  Miose  dream  is  to  seed  Kid-Care 
groups  acrpss  the  country,  draws  no  salary. 
"People  Mk  me  what's  in  it  for  me,"  she 
says.  "Ann  I  tell  them  to  go  the  route  with 
me  and  s^^  my  kids"  faces.  That's  what's  in 
it  for  me.l' 
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WAS  CONGRESS  IRRESPONSIBLE? 
THE  IVOTERS  HAVE  SAID  YES 

Mr.  HgLMS.  Mr.  President,  for  3 
years  I  have  made  daily  reports  to  the 
Senate  regarding  the  exact  Federal 
debt  as  df  the  previous  day. 

We  mu^  pray  that  this  year.  Federal 
spending;  will  begin  to  be  reduced— it 
hasn't  y|at.  Indeed,  if  we  care  about 
America'3  future.  Congress  must  face 
up  to  its  responsibility  to  balance  the 
Federal  Ipudget. 

As  of  the  close  of  business  Friday, 
March  31,  the  exact  Federal  debt  stood 
at  $4,864jll5.841,266.92,  meaning  that  on 
a  per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $18,464.61  as 
his  or  he|-  share  of  the  Federal  debt. 

It's  important  to  note,  Mr.  President, 
that  the  United  States  had  an  oppor- 
tunity td  begin  controlling  the  Federal 
debt  by  iimplementing  a  balanced  budg- 
et amendment  to  the  Constitution.  Un- 
fortunately, the  Senate  did  not  seize 
their  first  opportunity  to  control  this 
debt — but  rest  assured  they  will  have 
another  phance  during  the  104th  Con- 
gress. 

If  the  Senate  does  not  concentrate  on 
getting  n  handle  on  this  enormous 
debt,  their  constituents  are  not  likely 
to  overlodk  it  2  years  hence. 


SELF-EMPLOYED    HEALTH    INSUR- 


ANCE 
PORT 


ACT— CONFERENCE        RE- 


The  Seriate  resumed  consideration  of 
the  confelrence  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
the  confejrence  accompanying  H.R.  831 


CLOTURE  MOTION 

The  PE||;SIDING  OFFICER.  The  hour 
of  12  no<)n  having  arrived,  under  the 
previous  |  order,  the  clerk  will  report 
the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

I       Cloture  Motion 

We.  the  I  Undersigned  Senators,  in  accord- 
ance with  ^Tie  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  b  -jng  to  a  close  debate  on  the  con- 
ference re  )prt  to  accompany  H.R.  831.  Self- 
Emplo.ved  health  Insurance  Act: 

Robert  Dole,  Bob  Packwood.  .John 
Ashc'rft.  Orrin  Hatch.  Richard  Lugar. 
Lauch  Faircloth.  Larry  Pressler.  Thad 
Coch-in,  Trent  Lott.   Pete  Domenici. 


Rick  Santorum.  Larry  Craig.  Alfonse 
D'Amato.  Hank  Brown,  James  Inhofe. 
and  Slade  Gorton. 

CALL  OF  THE  ROLL  VITIATED 

The  PRESIDING  OFFICER  (Mr. 
BROWN).  Pursuant  to  rule  XXII,  the 
chair  now  directs  the  clerk  to  call  the 
roll  to  ascertain  the  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent^and  it  has  been  cleared 
by  the  Democratic  leader— I  ask  unani- 
mous consent  that  the  live  quorum 
under  rule  XXII  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  conference  re- 
port accompanying  H.R.  831,  the  Self- 
Employed  Health  Insurance  Act,  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Campbell], 
the  Senator  from  Mississippi  [Mr. 
CocHR.AN],  the  Senator  from  Texas  [Mr. 
Gram.m],  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Texas 
[Mrs.  Hutchison],  the  Senator  from 
Oklahoma  [Mr.  Inhofe],  the  Senator 
from  Kansas  [Mrs.  Ka.ssebaum],  the 
Senator  from  Arizona  [Mr.  Kyl],  the 
Senator  from  Mississippi  [Mr.  Lott], 
the  Senator  from  Oklahoma  [Mr.  NiCK- 
les],  the  Senator  from  Delaware  [Mr. 
Roth],  and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  HATFIELD]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin],  the 
Senator  from  Vermont  [Mr.  Leahy]  the 
Senator  from  Michigan  [Mr.  Levin], 
and  the  Senator  from  Georgia  [Mr. 
Nunn]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Graham]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
Florida  [Mr.  Graha.m]  would  each  vote 
"aye." 

The  yeas  and  nays  resulted— yeas  83, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  126  Leg.] 
YEAS— 83 


Aliraham 

Baucus 

Bingaman 

Akaka 

Bennett 

Bond 

Ashcroft 

Blden 

Boxer 

Bradley 

Frist 

.Moseley-Braun 

Breaux 

Glenn 

Moynihan 

Brown 

Gorton 

Murkowski 

Bryan 

Grams 

Murray 

Bumpers 

Grassley 

Packwood 

Burns 

Gregg 

Pell 

Byrd 

Harkin 

Pressler 

Chafee 

Hatch 

Pryor 

Coau 

Helms 

Reid 

Cohen 

Hollings 

Robb 

Conrad 

Inouye 

Rockefeller 

Coverdell 

Jeffords 

Santorum 

Craig 

Johnston 

Sarbanes 

D'Amato 

Kcmpthome 

Shelby 

Daechle 

Kennedy 

Simon 

DeWine 

Kerrey 

Simpson 

Dodd 

Kerry 

Snowe 

Dole 

Kohl 

Specter 

Domenici 

Lautenberg 

Stevens 

Dorgan 

Lleberman 

Thomas 

Exon 

Lugar 

Thompson 

Faircloth 

Mack 

Thurmond 

Feingold 

McCain 

Warner 

Feinstein 

McConnell 

Wellstone 

Ford 

Mikulski 

NOT  VOTING-17 

Campbell 

Hutchison 

Lott 

Cochran 

Inhofe 

Nickles 

Graham 

Kassebaum 

.N'unn 

Gramm 

Kyl 

Roth 

Hatfield 

Leahy 

Smith 

Hedin 

Levin 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  83,  the  nays  are  zero. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 


PERFECT  SEASON  FOR  UNIVER- 
SITY OF  CONNECTICUT  WOMEN 
Mr.  DODD.  Mr.  President,  I  am  hold- 
ing up  in  my  hands  the  front  page  of 
today's  Hartford  Courant,  which  reads 
"Perfect."  It  shows  a  photograph  of  the 
University  of  Connecticut  women's 
basketball  team  and  the  score  of  the 
game,  70  to  64,  over  Tennessee. 

Mr.  President,  you  will  certainly  ap- 
preciate the  fact  that  there  is  a  certain 
amount  of  local  pride  in  the  Nutmeg 
State  this  morning.  The  women's  bas- 
ketball team  completed  their  tremen- 
dous season,  35  and  0.  It  is  the  best 
record  ever  compiled  by  a  men's  or 
women's  basketball  team,  culminating 
in  the  NCAA  title  against  Tennessee. 
The  other  team  that  went  undefeated, 
34  and  0,  was  the  University  of  Texas  in 
1986. 

What  makes  this  team  unique  is  the 
intellectual  as  well  as  the  athletic  abil- 
ity of  its  players.  The  star  player— I 
am  hesitant  to  use  the  word— Rebecca 
Lobo,  was  chosen  first  team  All  Amer- 
ican and  first  team  Academic  All 
American  the  last  2  years.  She  is  a  can- 
didate for  a  Rhodes  scholarship  and 
winner  of  every  Player  of  the  Year 
Award  this  season.  She  has  compiled  a 
4.0  grade  point  average  during  her  last 
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2  years  at  the  University  of  Connecti- 
cut and  is  the  No.  1  women's  basketball 
player  in  the  United  States. 

She  is  joined  on  that  remarkable 
team  that  won  the  championship  game 
yesterday   by   Jennifer   Rizzotti,   Kara 


Mr.  President,  that  openness  is  re- 
markable and  should  be  applauded,  and 
it  correctly  captures  the  feeling  among 
members  of  a  35  and  0  team  that  wins 
a  championship,  and  that  is  true  both 
of  a   men's    team    that   would   win    a 


Mrs.  BOXER.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  say  to  the 
Senator  from  Connecticut  that  I  share 
his  pride  in  those  young  women.  And 
certainly,  as  a  woman  who  does  not 
quite  make  5  feet  tall,  I  am  particu- 
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change  that  conference  report.  We  do 
not  want  to  hold  it  up.  It  does  some 
other  very  important  things,  and  we 
care  about  the  small  businesses  and  the 
farmers  who  are  concerned  about  their 


She  is  putting  her  finger  on  a  very  im- 
portant point,  which  is  that  volunta- 
rism should  not  be  just  a  luxury  for  the 
wealthiest  individuals.  There  are  many 
young   people   with   limited   resources 


it  came  up.  The  Senator  from  Massa- 
chusetts   certainly    worked    on    it,    as 
chairman    of   the    committee   at    that 
time.  Very  few  spoke  out  against  it. 
It  is  hard  for  me  to  believe,  as  the 


t.av    dPfllirf.ihilitv    fnr    t.hpir   hpaltVl    r.arp  that     iiz-ant     tn     Vla^ro     an     nnnnrt-nnitir     tn        .Clonatnr    has     nnintoH     rMit       t-Viof     fViic     ic 
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2  years  at  the  University  of  Connecti- 
cut and  Is  the  No.  1  women's  basketball 
player  in  the  United  States. 

She  is  joined  on  that  remarkable 
team  that  won  the  championship  game 
yesterday  by  Jennifer  Rizzotti,  Kara 
Wolters,  Jamelle  Elliott,  Pam  Webber, 
Nykesha  Sales  and  many  other  tal- 
ented players.  Rebecca  Lobo,  Jennifer 
Rizzotti,  Kara  Wolters,  and  Jamelle  El- 
liott were  named  to  the  all-tournament 
team.  It  is  the  first  time  that  four 
players  from  one  team  were  named  to 
that  honor. 

Mr.  President,  today  is  a  day  of  great 
pride  in  the  State  of  Connecticut  be- 
cause of  the  accomplishment  of  this 
great  team. 

I  wish  to  pay  a  special  tribute  to 
Geno  Auriemma,  the  head  coach  of  the 
team,  who  did  a  remarkable  job  this 
season,  and  to  the  fans.  You  could  not 
get  a  seat  in  Gampel  Pavilion  this 
year;  they  sold  out  every  single  game. 

Mr.  President,  I  am  going  to  include 
in  the  Record  as  well,  a  couple  of  side- 
bar stories  that  go  to  the  heart  of  a  few 
other  issues.  The  stories  are  about 
young  women  in  the  State  of  Connecti- 
cut, 9-,  10-,  12-year-olds,  who  were 
watching  this  team  during  the  last 
year  and  who  have  become  tremendous 
fans.  It  goes  to  the  issue  of  title  DC  and 
the  success  of  a  program,  a  women's 
program,  a  basketball  program.  Just  a 
few  years  ago  you  probably  would  have 
found  only  a  handful  of  people  watch- 
ing a  women's  basketball  game,  not 
only  at  the  University  of  Connecticut 
but  all  around  the  country.  And  today, 
as  I  mentioned  a  moment  ago,  there 
are  sell-out  audiences,  sell-out  crowds. 
This  is  a  great  tribute  to  title  IX  and 
those  who  fought  so  very  hard  for  that 
program. 

We  are  very  proud  in  Connecticut 
today.  We  have  always  had  to  export 
our  team  allegiances  to  either  the  Bos- 
ton Red  Sox,  the  New  York  Knicks,  the 
Mets,  or  others.  Lately,  we  have  had  a 
hockey  team  which  has  not  done  ter- 
ribly well,  but  now  there  is  deep  pride 
over  this  remarkable  team  that  did  a 
fantastic  job  in  their  quest  for  a  na- 
tional championship. 

I  join  my  colleague.  Senator 
LlEBERMAN,  who  I  know  spoke  already, 
in  congratulating  all  the  people  in- 
volved in  this  great  season. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  offer  my  congratulations 
as  well  to  the  women's  team  at  the 
University  of  Connecticut,  and  I  would 
like  to  call  attention  to  a  quote  by  its 
star  player,  Rebecca  Lobo,  in  this 
morning's  Washington  Post.  When  she 
was  asked  what  the  victory  meant  to 
her,  she  said: 

This  is  just  a  picture-perfect  way  for  some- 
one to  end  their  career.  We  are  undefeated, 
we  won  a  national  championship  and  I  did  it 
with  people  I  love. 


Mr.  President,  that  openness  is  re- 
markable and  should  be  applauded,  and 
it  correctly  captures  the  feeling  among 
members  of  a  35  and  0  team  that  wins 
a  championship,  and  that  is  true  both 
of  a  men's  team  that  would  win  a 
championship  and  a  women's  team  that 
wins  a  championship.  My  hope  is  that 
someday  when  a  men's  team  wins  a 
championship,  the  star  player  can  say 
those  exact  words  and  feel  as  com- 
fortable saying  them  as  Rebecca  Lobo 
did  yesterday. 

I  congratulate  Connecticut  for  this 
tremendous  accomplishment  and  Re- 
becca Lobo  for  her  courage  and  leader- 
ship in  difficult  times  in  her  own  fam- 
ily situation,  because  of  her  mother 
having  breast  cancer,  and  also  because 
of  her  determination  that  was  shown 
every  day  that  she  went  out  onto  the 
court  with  her  teammates. 

Mr.  DODD.  Mr.  President,  I  thank  my 
colleague  from  New  Jersey  for  those 
comments.  She  is  a  remarkable  young 
woman  on  a  remarkable  team,  and  the 
joy  of  watching  them  win  was  only  ex- 
ceeded by  their  joy  in  winning.  There 
are  no  NBA  careers  in  front  of  them. 
There  are  no  six-figure,  seven-figure 
salaries  awaiting  these  young  women- 
just  the  joy  of  playing  the  game,  the 
joy  of  victory  and  the  joy  of  doing  it 
together.  It  needs  to  be  heralded.  It 
needs  to  be  highlighted.  We  need  to  get 
back  to  that  very  spirit  of  amateur 
sports. 

I  congratulate  as  well  the  team  from 
Tennessee.  Tennessee  has  won  several 
national  championships  in  the  women's 
basketball  division.  They  lost  to  Con- 
necticut yesterday,  but  they  are  a 
great  team  and  a  great  champion  as 
well.  I  just  know  we  are  going  to  see 
more  and  more  of  them.  I  think  it  is  a 
wonderful  thing  in  America  to  be  able 
to  watch  young  women  get  the  kind  of 
attention  they  did. 

By  the  way,  the  President  called  the 
coach  yesterday.  It  is  the  first  time  a 
President  has  ever  called  an  NCAA 
women's  champion  after  the  title 
game.  I  congratulate  and  thank  Presi- 
dent Clinton  for  making  that  call  to 
the  Connecticut  women's  basketball 
team. 

They  went  down  to  the  White  House 
last  year  and  could  not  get  in.  There 
was  a  long  line.  They  were  here  in  the 
office  and  met  with  Senator  Lieberman 
and  me,  but  they  had  to  go  back  to 
their  schedule  and  practice,  so  they 
could  not  get  in  to  the  White  House. 
Yesterday,  the  coach  asked  the  Presi- 
dent if  this  time  they  might  be  able  to 
come  through  the  front  door  of  the 
White  House.  The  President  extended 
an  invitation  to  them  to  visit,  and  it  is 
going  to  be  a  pleasure  to  go  there  with 
them  and  have  them  walk  in  the  front 
door  of  the  White  House  as  the  na- 
tional champions. 

Mr.  President,  I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 
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Mrs.  BOXER.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  say  to  the 
Senator  from  Connecticut  that  I  share 
his  pride  in  those  young  women.  And 
certainly,  as  a  woman  who  does  not 
quite  make  5  feet  tall,  I  am  particu- 
larly awed  by  these  women  and  their 
skill.  We  still  have  UCLA,  as  you 
know,  Mr.  President,  going  toward  a 
championship,  we  hope.  But  I  really 
have  to  say  to  the  Senator,  it  made  me 
feel  so  good  to  watch  these  young 
women. 

I  do  hope  someday  they  have  more  of 
a  future.  If  they  can  sink  the  ball  in 
the  basket  with  the  best  of  them,  they 
ought  to  have  a  chance.  That  is  a  sub- 
ject for  another  day  and  another  time. 
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SELF-EMPLOYED  HEALTH  INSUR- 
ANCE ACT— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mrs.  BOXER.  Mr.  President,  I  wish  to 
now  take  the  floor  to  thank  the  Sen- 
ator from  Massachusetts  for  what  he 
has  done  by  bringing  forward  such  an 
important  issue  really,  not  only  to  the 
Senate  but  to  the  people  of  the  United 
States  of  America. 

We  are  going  to  see  on  Friday.  I  say 
to  my  friend,  a  big  celebration  on  the 
steps  of  the  Capitol.  Those  Republicans 
who  signed  the  Contract  With  America 
are  going  to  be  celebrating  and  saying 
how  great  it  is  that  they  passed  a  num- 
ber of  those  provisions. 

Well.  I  think  what  the  Senator  from 
Massachusetts  is  pointing  out  is  that 
there  are  more  people  than  just  those 
Republicans  who  are  going  to  be  cele- 
brating; some  of  those  people  are  going 
to  be  the  millionaires  and  the  billion- 
aires who  got  away  with  it  again,  who 
again  got  away  with  what  I  call  tax 
murder.  I  actually  call  them  tax  trai- 
tors, because  what  they  do  is  they 
make  a  lot  of  money  in  this  country, 
millions  and  hundreds  of  millions, 
sometimes  billions,  and  then  they  re- 
nounce their  citizenship  to  escape  any 
kind  of  State  taxes.  I  think  that  is  un- 
patriotic. I  think  it  is  in  many  ways 
acting  like  a  traitor  to  this  Nation. 

This  Senate,  on  a  very  clear  vote, 
said  let  us  end  that  kind  of  tax  loop- 
hole. The  Senator  from  Massachusetts 
was  completely  struck,  as  was  I  and 
others  in  this  Chamber,  when  the  tax 
bill  came  back  from  the  other  Cham- 
ber, from  the  Republicans  in  the  House 
who  are  so  proud  of  their  contract.  And 
guess  what?  That  tax  loophole  was  not 
closed. 

So  on  Friday,  when  the  Republicans 
are  celebrating  their  contract,  there 
will  be  a  celebration  in  a  lot  of  places 
across  this  great  land,  where  people 
will  be  saying.  "Oh,  thank  goodness,  I 
still  have  that  kind  of  a  loophole." 

All  the  Senator  from  Massachusetts 
was  asking  us  to  do  on  Friday  was  to 
go  on  record,  because  it  is  too  late  to 


change  that  conference  report.  We  do 
not  want  to  hold  it  up.  It  does  some 
other  very  important  things,  and  we 
care  about  the  small  businesses  and  the 
farmers  who  are  concerned  about  their 
tax  deductibility  for  their  health  care, 
which  is  in  that  bill. 

All  the  Senator  from  Massachusetts 
was  asking  was  for  a  simple  sense-of- 
the-Senat0  resolution  so  the  Senate 
could  go  on  record  and  sa.y  we  are  not 
turning  our  back  on  fixing  this  prob- 
lem. We  $tand  for  average  people  in 
this  Senate  Chamber.  And  we  are  going 
to  fix  this  problem  and  we  are  going  to 
stop  this  tax  loophole  for  the  million- 
aires and  billionaires  who  would  re- 
nounce thfeir  citizenship  in  America  to 
get  away  With  having  to  pay  their  fair 
share  of  the  taxes. 

And  guess  what  happened?  The  Re- 
publican leadership  said,  "No  way.  We 
are  not  going  to  have  that  vote." 

Well,  I  hope  some  agreement  can  be 
reached— and  I  tell  my  friend  that  I 
stand  with  him— so  that  at  some  point 
in  the  ne^r  future  we  will  have  that 
vote  so  thfct  people  in  this  country  will 
understand  that  the  U.S.  Senate  is  not 
changing  Its  mind  on  fixing  this  loop- 
hole. 

I  also  \ikrB.nt  to  thank  the  Senator 
from  Massachusetts  and  the  Demo- 
cratic leafier,  Tom  Daschle,  for  bring- 
ing forwand  an  amendment  that  I  think 
is  a  very  important  amendment  to  the 
supplemeritlal  appropriations  bill  that 
is  before  this  Senate. 

The  chart  that  the  Senator  from 
Massachusetts.  Senator  Kennedy,  has 
put  togetBier  shows  what  would  be  re- 
stored by  our  Democratic  leader's 
amendment. 

If  ever  you  wanted  to  know  the  dif- 
ference between  Democrats  and  Repub- 
licans, here  is  your  chance.  Mean-spir- 
ited, unnecessary  cuts  put  forward  in 
an  appropriations  bill,  a  rescissions 
bill;  unneoessary. 

For  AmeriCorps,  the  Daschle  amend- 
ment will  restore  $210  million.  I  ask  my 
friend  from  Massachusetts,  is  that  cor- 
rect? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

(Mr.  JEFFORDS  assumed  the  chair.) 

Mrs.  BOXER.  I  wish  to  engage  my 
friend  in  a  colloquy. 

I  had  a  wonderful  experience  visiting 
an  AmeriCorps  Program  in  Los  Ange- 
les. I  wanit  to  tell  my  friend  that  the 
Americorps  volunteer — and  by  the  way, 
our  Republican  friends  say:  They  are 
not  volunteers.  They  get  a  stipend. 
They  get  money  for  their  education. 
They  are  not  volunteers. 

Well,  I  say  to  my  friend,  could  these 
people  do  t»his  work  without  a  stipend? 
Could  they  live?  Could  they  give  of 
themselves  and  back  to  community  if 
they  did  not  have  the  stipend?  Did  not 
the  people  in  the  Peace  Corps,  I  say  to 
my  friend,  have  a  way  to  live  while 
they  gave  their  service? 

Mr.  KENNEDY.  If  I  could  answer  my 
friend,    the    Senator    from    California. 


She  is  putting  her  finger  on  a  very  im- 
portant point,  which  is  that  volunta- 
rism should  not  be  just  a  luxury  for  the 
wealthiest  individuals.  There  are  many 
young  people  with  limited  resources 
that  want  to  have  an  opportunity  to 
give  something  back  to  their  commu- 
nities. We  see  that  time  after  time. 

What  we  are  basically  saying  to 
those  young  Americans  is:  if  you  are 
prepared  to  give  something  back  to 
your  community,  you  will  also  have  a 
stipend,  which  is  effectively  a  mini- 
mum wage,  to  be  able  to  live.  You  will 
also  be  able  to  get  the  equivalent  of  a 
year's  down  payment  on  your  tuition 
at  a  State  university  to  continue  your 
education. 

I  like  to  think  that  part  of  our  Na- 
tion's value  system  is  to  try  and  en- 
courage young  people  to  be  involved  in 
a  selfless  way,  to  give  something  back 
to  their  community  and,  second,  to  en- 
courage people  to  move  ahead  in  terms 
of  their  education. 

Finally,  let  me  say  to  my  friend,  the 
Senator  from  California,  that  we  effec- 
tively had  an  agreement  here  in  the 
United  States  Senate  when  we  passed 
the  national  service  program.  We  are 
going  to  have  $300  million  in  the  first 
year.  $500  million  in  the  second,  and 
$700  million  in  the  third.  We  had  very 
strong  bipartisan  support  for  that  com- 
mitment. I  think  there  was  only  a 
handful  of  Senators  that  voted  against 
it.  Now  we  have  established  a  service 
program  where  young  people  have  been 
recruited  on  the  basis  of  an  agreement 
and  understanding  that  was  reflected 
in  the  bipartisan  effort. 

The  AmeriCorps  Program,  however, 
was  targeted  for  a  75-percent  reduction, 
more  than  any  other  single  program. 
And  I  do  not  think  that  it  is  a  coinci- 
dence that  it  happened  to  be  a  top  pri- 
ority of  President  Clinton's— one  that 
he  spoke  about  during  the  course  of  his 
campaign.  He  stated  that  it  was  one  of 
his  greatest  initiatives  and  he  spent  a 
great  deal  of  his  own  personal  time  and 
involvement  to  see  that  it  became  a  re- 
ality. I  can  just  say,  from  a  personal 
jKJint  of  view,  each  time  he  comes  to 
Boston,  he  meets  with  these  young 
AmeriCorps  volunteers  and  continues 
to  inspire  them,  as  he  does  others  who 
are  involved  in  voluntary  programs. 

These  cuts  are  effectively  taking  the 
rug  right  out  from  underneath  these 
volunteers.  All  we  are  saying  to  our 
colleagues  is  not  to  go  back  on  your 
word  to  these  young  people.  And  that  is 
what  this  amendment  is  all  about. 

Maybe  next  year,  we  are  going  to 
have  to  fight  to  try  and  get  what  re- 
sources are  available  for  that  program. 

But  are  we  now  saying  to  the  young 
people  in  the  AmeriCorps  Program  who 
are  committed  to  making  a  contribu- 
tion to  their  communities  that  the  rug 
is  pulled  out  from  underneath  them? 

Mrs.  BOXER.  Mr.  President,  I  thank 
my  friend,  because  I  have  to  say  that  I 
did  notice  broad  support  for  this  when 


it  came  up.  The  Senator  from  Massa- 
chusetts certainly  worked  on  it,  as 
chairman  of  the  committee  at  that 
time.  Very  few  spoke  out  against  it. 

It  is  hard  for  me  to  believe,  as  the 
Senator  has  pointed  out,  that  this  is 
not  some  kind  of  political  attack.  Be- 
cause President  Clinton  said  during  his 
campaign,  just  as  the  Peace  Corps, 
which  sent  our  young  people  abroad, 
was  so  effective  in  helping  people 
abroad,  let  us  have  that  in  America 
where  we  have  problems  in  our  schools, 
where  we  have  problems  in  our  nursing 
homes,  where  these  young  people  can 
give  something  back  and  have  a  sense 
of  community  and  of  giving  back. 

And  so  the  Daschle  amendment,  as 
my  friend  points  out.  will  restore  this 
funding. 

I  will  tell  you  one  story  about  my 
visit  to  a  school  in  Los  Angeles,  where 
I  meet  with  an  AmeriCorps  volunteer 
and  some  of  the  students  in  a  pretty 
tough  school.  This  school  is  made  up  of 
kids  who  were  basically  first-genera- 
tion Americans.  Their  parents  work  in 
the  garment  district  in  Los  Angeles  in 
very,  very  tough  conditions,  minimum 
wage  conditions. 

And,  of  course,  that  is  another  issue, 
I  say  to  Senator  Kennedy,  that  he  has 
lead  the  fight  on.  We  have  opposition 
from  the  Republicans,  unanimously. 
God  forbid  we  should  raise  the  mini- 
mum wage,  which  is  at  a  40-year  low  in 
terms  of  purchasing  power. 

And  they  say.  "Oh.  it  helps  get  teen- 
agers into  the  job  market."  Most  of  the 
people  on  minimum  wage,  as  the  Sen- 
ator knows,  are  adults.  They  use  that 
money  to  live  on  and  try  to  provide  for 
their  families.  That  is  another  issue. 
But  it  all  fits  into  the  same  pattern,  I 
say  to  my  friend. 

Very  quickly,  they  did  away  with 
closing  a  tax  loophole  that  helps  the 
billionaires;  just  dropped  it  right  out  of 
the  conference.  But  with  a  lot  of  fore- 
thought and  talk  about  the  deficit,  and 
a  lot  of  time  to  concentrate,  they  cut 
money  for  young  people,  for  their 
hopes,  for  their  dreams,  for  their  fu- 
ture. 

And  they  say  they  care  about  the  def- 
icit. Not  one  of  them  voted  for  the  $500 
billion  deficit  reduction  that  every 
Democrat  took  a  risk  and  went  down 
to  that  well  and  voted  for.  And  we  have 
had  the  biggest  deficit  reduction  in  our 
history.  We  have  had  3  years  of  declin- 
ing deficits,  and  the  smallest  work 
force  since  John  Kennedy  with  a  Demo- 
cratic Congress. 

We  did  not  take  a  meat  ax  to  these 
programs,  I  say  to  my  friend.  We  took 
a  scalpel. 

We  closed  loopholes.  We  said  to  the 
wealthiest  in  this  country — those  over 
$200,000 — you  may  have  to  pay  a  little 
more.  Over  on  the  House  side  with 
their  contract,  they  want  to  give  a  con- 
tract to  those  who  earn  $200,000  a  year. 

When  I  went  to  the  school.  I  say  to 
my  friend.  I  met  a  little  child  who  was 
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shot  in  a  drive-by  shooting,  and  an 
AmeriCorps  volunteer  went  to  see  him 
in  the  hospital  every  single  day  and 
turned  that  child's  life  around.  This  is 
a  living,  breathing  human  being,  first- 
generation  American  who  now  believes 
in  this  country. 

I  say  to  my  friend,  they  say  that 
sometimes  children  ask  the  best  ques- 
tions. Do  you  know  what  some  of  those 
kids  talked  to  me  about,  the  ones  who 
were  afraid  of  losing  their  school  lunch 
program?  Here  is  what  they  said: 

"Who  gets  the  money  if  you  cut  us 
out  of  the  program?" 

I  could  not  believe  they  asked  that 
question. 

"Who  gets  the  money.  Senator,  if  I 
do  not  get  my  lunch?" 

And  I  have  to  tell  them,  "The  Repub- 
licans want  to  give  a  tax  break  to  the 
wealthiest  people  in  this  land,  and  I 
wont  let  them  do  that  and  take  food 
out  of  your  mouth." 

1  do  not  care  if  I  am  saying  some- 
thing popular  or  unpopular,  but  I  am 
going  to  stand  on  this  floor  with  my 
friend  until  hell  freezes  over  before 
that  happens  in  this  U.S.  Senate. 

I  see  that  my  friend  has  put  another 
chart  up  here.  I  ask  him  to  explain  it. 
if  he  would  do  that. 

Mr.  KENNEDY.  I  will  be  glad  to.  I 
had  not  anticipated  we  would  be  debat- 
ing this  issue  at  this  time,  but  I  think 
perhaps  it  is  appropriate. 

This  is  a  chart  showing  that  the  top 
12  percent  of  taxpayers  get  more  than 
half  of  the  tax  benefits  in  the  Repub- 
lican plan.  More  than  50  percent  of  the 
tax  benefits  would  go  to  those  individ- 
uals who  earn  over  $100,000. 

I  think  this  makes  the  point  that  the 
Senator  has  been  talking  about.  What 
we  are  faced  with  in  these  rescissions  is 
the  cutbacks  in  the  various  programs 
which  have  been  identified  by  the  Sen- 
ator from  California— in  AmeriCorps 
and  drug-free  schools.  We  had  a  very 
important  and  eloquent  debate  on  the 
problems  of  violence  in  our  schools  and 
how  we  are  going  to  deal  with  it. 

Other  programs  targeted  for  cut- 
backs include: 

The  chapter  1  program,  which  was 
completely  revamped  in  the  last  Con- 
gress, again,  with  strong  bipartisan 
support.  If  the  Senate  rescissions 
stand,  70,000  children  across  the  coun- 
try will  not  be  participating  in  these 
programs  which  try  to  assist  young 
people  that  come  from  economically 
disadvantaged  communities. 

Goals  2000— this  cut  will  result  in 
1,300  school  districts  not  participating 
in  education  reform  programs. 

The  Head  Start  programs,  which 
have  been  tried,  tested,  and  reevalu- 
ated. 

The  WIC  nutrition  program,  school- 
to-work,  child  care,  and  the  list  goes 
on  and  on. 

These  cuts,  as  the  Senator  has  talked 
about,  are  going  to  be  used  for  the 
House  Republican  tax  cut.  which  will 
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go  to  the  top  51   percent  of  the  tax- 
payers. 

That  is  fundamentally  wrong,  as  the 
Senator  from  California  understands.  I 
do  not  believe  that  that  is  what  the 
Americans  are  really  for. 

You  would  hardly  understand  that 
this  is  what  is  being  cut  here.  You  will 
hear  general  comments  about  how  we 
have  to  cut  back  on  programs  and  dis- 
cretionary spending  in  order  to  deal 
with  the  deficit.  The  fact  is,  the  pro- 
grams which  are  being  cut  back  are  to 
be  used  for  the  tax  cut  to  the  wealthi- 
est individuals.  I  just  do  not  think  that 
is  right.  This  is  the  argument  that  the 
Senator  from  California  is  making,  and 
I  welcome  the  chance  to  join  with  her. 
Mrs.  BOXER.  I  say  to  the  Senator  in 
closing  my  comments  that  I  did  not 
come  here  to  take  from  the  kids  and 
give  to  the  rich.  And  I  did  not  come 
here  to  throw  the  women  and  children 
over  first.  And  that  is  exactly  what  the 
Republicans  are  doing  in  this  Congress. 
Cut  the  WIC  Program,  the  Women, 
Infants,  and  Children  Program  that 
gives  nourishment  to  pregnant  women 
who  may  not  be  able  to  afford  it?  Every 
dollar  we  put  in  that  program  saves 
from  $3  to  SIO.  Why?  Because  we  give 
them  nourishment — cheese,  milk,  and 
things  they  need. 

I  have  a  pregnant  daughter  right 
now— the  light  of  my  life.  I  am  going  to 
have  my  first  grandchild.  Every  day  I 
call  her:  "Did  you  take  your  vitamin 
pill?  Are  you  eating  right?" 

I  say  to  my  friends,  we  ought  to  care 
about  the  pregnant  women  in  this 
country  who  may  not  have  a  mom  or  a 
dad  to  call  them  up  in  the  morning, 
who  may  not  even  have  the  education 
to  know  that  it  is  important.  And,  lis- 
ten, it  pays  off.  It  pays  off  because  we 
have  healthier  children  and  less  costs, 
less  costs  to  put  these  babies  in  incuba- 
tors, not  to  mention  the  humanity  in- 
volved here. 

Where  is  our  decency  here?  I  do  not 
know.  But  what  I  know  is  that  I  am 
proud  to  be  associated  with  the  Sen- 
ator from  Massachusetts.  I  think  what 
he  is  pointing  out  is  a  tie-in  between 
these  tax  breaks  for  the  wealthiest  peo- 
ple among  us  and  the  taking  from  the 
children.  I  think  it  is  reprehensible, 
and  I  will  join  that  fight.  The  fight  has 
just  begun,  I  say  to  my  friends. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  par- 
liamentary inquiry.  Cloture  has  been 
invoked;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  So  now  each  Member 
is  entitled  to  speak  up  to  an  hour;  am 
I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  Mr.  President,  I  do 
not  intend  to  use  all  the  time,  and  I 
have  every  expectation  we  will  have  a 
final  vote  on  this  sometime  in  the 
early  or  midaftemoon,  a  time  to  be  set 


by  the  majority  and  minority  leaders.  I 
thought  that  process  would  be  worked 
out.  I  did  want  to  be  able  to  address 
the  Senate  for  just  a  few  moments  at 
this  time  on  the  issue  of  the  tax  loop- 
hole. 

The  current  tax  laws  contained  an 
unjustified  tax  loophole  that  exists  for 
billionaires  who  renounce  their  Amer- 
ican citizenship  in  order  to  avoid  taxes 
on  the  wealth  that  they  have  accumu- 
lated as  Americans.  I  commend  the  Fi- 
nance Committee  for  closing  the  loop- 
hole in  its  action  on  the  25-percent 
health  care  deduction  for  small  busi- 
ness. The  Finance  committee  took  the 
action  despite  the  fact  that  the  reve- 
nue gained  was  not  needed  to  pay  for 
the  health  care  deductions  for  small 
business  owners  in  the  bill. 

In  fact,  the  committee  requested  that 
the  revenues  be  used  for  deficit  reduc- 
tion, exactly  the  type  of  action  nec- 
essary if  we  are  serious  about  achiev- 
ing a  balanced  budget. 

Closing  this  loophole  would  raise  $1.4 
billion  over  the  next  5  years,  $3.6  bil- 
lion over  the  next  10  years,  according 
to  the  Senate  Finance  Committee  re- 
port. 

In  too  many  cases,  we  close  tax  loop- 
holes only  when  we  need  to  raise  reve- 
nues for  specific  spending  measures, 
whether  they  involve  direct  expendi- 
tures or  tax  expenditures.  In  this  case, 
the  committee  closed  this  flagrant 
loophole  as  soon  as  it  was  brought  to 
the  committees's  attention,  and  right- 
ly so.  All  of  us  thought  the  issue  was 
settled.  Now  it  comes  back  to  us  from 
the  Senate-House  conference  and  the 
loophole  has  been  reopened.  And  the 
outrageous  tax  break  for  two  dozen  or 
so  of  the  most  wealthy  individuals  in 
the  country  will  remain  wide  open. 
This  is  all  happening,  of  course,  at  the 
same  time  that  we  are  cutting  Federal 
funds  for  basic  investment  and  for  the 
future  of  children  and  working  fami- 
lies. Funds  for  education,  housing,  and 
vital  social  services  are  all  being  dras- 
tically cut  at  the  very  time  our  Repub- 
lican colleagues  are  deciding  that  this 
tax  break  is  not  flagrant  enough  to  be 
terminated  immediately. 

All  citizens  of  the  United  States  have 
a  basic  right  to  leave  the  country  and 
live  elsewhere  and  to  relinquish  their 
citizenship.  That  is  not  what  this  pro- 
vision is  about.  Every  citizen  has  the 
right  to  repatriate.  We  would  not  want 
the  Tax  Code  to  be  used  to  outlaw  that 
action. 

At  the  same  time,  though,  we  do  not 
want  the  Tax  Code  to  be  an  enticement 
to  citizens  to  renounce  their  citizen- 
ship. The  law  would  not  prevent  indi- 
viduals from  shifting  their  assets  and 
citizenship  to  a  foreign  country;  rather 
it  would  make  sure  that  those  who 
have  amassed  great  wealth  through  the 
U.S.  economic  system  pay  their  fair 
share  of  taxes. 

Last  year,  approximately  850  individ- 
uals  renounced   their  citizenship,   but 


only  a  handful  of  those  would  have 
been  affected  by  this  legislation.  The 
tax  loophole  we  are  trying  to  close  is 
not  one  that  applies  to  all  those  who 
renounce  their  citizenship.  As  a  result, 
it  is  wrong  to  call  this  an  exit  tax.  It 
only  applies  to  those  with  a  minimum 
of  $600,000  in  unrealized  capital  gains, 
which  would  necessitate  a  minimum  of 
S5  million  of  net  worth.  All  those  below 
that  level  of  liability  could  renounce 
their  citizenship  without  the  IRS  ever 
questioning  their  motives.  But  the  fact 
of  the  matter  is  that  many  of  these 
wealthy  individuals  are  leaving  the 
country  for  only  one  reason— to  avoid 
taxes  that  they  rightfully  owe  the  Gov- 
ernment. 

In  some  cases,  the  individuals  in- 
volved have  the  best  of  both  worlds. 
They  renounce  their  citizenship,  avoid 
millions  of  dollars  of  tax  liability,  but 
still  spend  up  to  6  months  a  year  in  the 
United  States.  In  many  cases,  their 
families  Stay  in  the  United  States,  tak- 
ing full  advantage  of  the  U.S.  standard 
of  living  and  quality  of  life. 

In  other  cases,  wealthy  individuals 
are  gaining  from  the  system  to  an  even 
greater  degree.  They  are  renouncing 
their  citjieenship  to  avoid  European 
taxes,  also.  Then  they  take  up  Euro- 
pean citizenship  but  live  part  time  in  a 
Caribbean  tax  haven  so  they  cannot  be 
taxed  by  their  new  European  home 
country.  , 

Some  have  suggested  that  this  provi- 
sion would  unlawfully  restrict  the  fun- 
damental right  of  voluntary  expatria- 
tion and  emigration.  This  is  not  the 
case.  The  State  Department  has  stated 
that  thia  provision  does  not  conflict 
with  the  international  human  rights 
law  concerning  an  individual's  right  to 
freely  emiigrate  from  his  or  her  country 
of  citizenship.  It  also  recognizes  that  a 
state,  in  order  to  protect  its  interest, 
may  impose  economic  controls  on  a  de- 
parture a^s  long  as  such  controls  do  not 
result  in  a  de  facto  denial  of  an  individ- 
ual's right  to  emigrate. 

Requiring  individuals  to  pay  taxes  on 
gains  that  accrue  prior  to  expatriation 
does  not  constitute  a  de  facto  denial  of 
an  individual's  right  to  leave  a  coun- 
try. 

These  are  comparable  taxes  to  those 
which  U.6.  citizens  or  permanent  resi- 
dents would  have  to  pay  were  they  in 
the  United  States  at  the  time  they  dis- 
posed of  the  assets  or  their  debt.  Under 
the  current  law,  if  the  IRS  suspects 
that  an  individual  has  renounced  his  or 
her  citizenship  in  order  to  avoid  taxes, 
it  will  attempt  to  tax  the  holdings  for 
an  additional  10  years.  The  IRS  must 
establish  that  it  is  reasonable  to  be- 
lieve that  the  individual  gave  up  citi- 
zenship to  avoid  taxes.  The  burden  of 
proof  that  the  move  was  not  for  tax 
reasons  falls  on  the  former  citizen. 

Current  law  needs  to  be  tightened  be- 
cause individuals  are  easily  evading  it. 
The  law  provides  for  that  with  the  tax- 
ing of  their  income  for  an  additional  10 


years  after  expatriation.  But  they 
avoid  the  tax  completely  by  postponing 
the  realization  of  gains  for  the  first 
decade  after  leaving  the  United  States. 

So  the  concept  has  been  at  least  in- 
cluded in  the  tax  law.  As  I  understand 
from  the  experience,  that  law  provides 
that  10  years  after  expatriation,  that 
income  has  basically  been  hidden  or 
shielded.  And  the  Finance  Committee 
addressed  that  issue  and  was  to  be  able 
to  recover  what  was  necessary. 

The  Finance  Committee  report  itself 
states: 

The  committee  is  concerned  that  present 
law — 

So  this  is  not  a  new  law;  it  is  a  new 
way  of  dealing  with  the  loopholes  that 
exist. 

The  committee  is  concemed  that  under 
present  law.  which  bases  the  application  of 
the  alternative  method  of  taxation  under 
section  877.  proof  of  a  tax  avoidance  purpose 
has  proven  difficult  to  administer.  In  addi- 
tion, the  committee  is  concerned  that  the  al- 
ternative method  can  be  avoided  by  postpon- 
ing the  realization  of  U.S.  source  income  for 
10  years.  The  committee  believes  that  sec- 
tion 877  is  largely  ineffective  to  tax  U.S.  citi- 
zens who  expatriate  for  the  principal  purpose 
to  avoid  the  tax. 

The  proposed  provision  is  similar  to  those 
in  other  countries,  including  Canada  and 
Australia.  The  concept  is  also  similar  to 
laws  in  many  States,  where  individuals  who 
move  to  other  States  are  taxed  on  compensa- 
tion earned  before  the  move  though  it  may 
not  be  received  until  after  the  move. 

The  law  would  be  limited  in  its  scope. 
It  would  not  apply  to  real  estate  or 
pensions,  regardless  of  their  value.  We 
already  tax  gains  on  real  estate  of  for- 
eign citizens  as  a  result  of  the  sale  of 
property.  Under  the  Finance  Commit- 
tee reform,  the  State  Department 
would  notify  the  IRS  when  anybody  re- 
linquishes their  U.S.  citizenship.  The 
State  Department  would  provide  appro- 
priate information  to  assist  the  IRS  in 
enforcing  the  provision. 

As  the  report  of  the  Senate  Finance 
Committee  stated  on  this  provision,  it 
is  fair  and  equitable  to  tax  expatriates 
on  the  appreciation  of  their  assets 
when  they  relinquish  their  U.S.  citizen- 
ship. 

I  regret  that  Congress  is  unable  to 
act  now  to  close  this  billionaires'  tax 
loophole  in  the  current  tax  bill.  We 
know  that  our  Republican  colleagues 
are  quick  to  call  for  deep  cuts  in  pro- 
grams that  help  working  families,  chil- 
dren, college  students,  senior  citizens, 
and  other  deserving  Americans.  So  it  is 
ironic  that  our  Republican  colleagues 
show  so  much  solicitude  for  the  least- 
deserving  Americans — those  who  want 
to  renounce  their  citizenship  in  order 
to  evade  their  fair  share  of  taxes  on  the 
massive  fortunes  they  have  accumu- 
lated from  the  blessings  of  America. 
This  tax  loophole  should  be  closed  as 
soon  as  possible. 

So,  Mr.  President,  it  was  my  pur- 
pose— and  I  am  joined  by  a  number  of 
my  colleagues.  Although  we  were  not 
technically  able  to  do  so  in  terms  of 


the  parliamentary  situation  in  which 
we  finds  oui~selves,  at  least  we  should 
be  accorded  an  opportunity  to  vote  on 
a  resolution  that  would  do  just  that — 
that  is,  remedy  this  situation. 

I  would  expect  that  it  would  have 
overwhelming  support.  I  would  expect 
that  it  would  have  unanimous  support. 
I  see  on  the  floor  my  friend  and  col- 
league, the  chairman  of  the  Finance 
Committee.  As  I  noted  earlier  today, 
he  had  given  assurance,  as  did  the  Sen- 
ator from  New  York,  that  this  issue 
would  be  resolved  in  the  conference, 
along  with  other  members  of  the  Fi- 
nance Committee.  Senator  Bradley 
authored  the  provision  in  the  Finance 
Committee,  and  he  indicated  that  as 
well. 

It  seems  to  me,  Mr.  President,  that 
Members  ought  to  be  able  to  express 
the  sense  of  outrage  that  is  felt  by 
their  constituents  and  be  able  to  speak 
to  this  issue  in  support  of  a  resolution 
that  would  urge  that  at  the  earliest 
possible  time,  there  be  action  on  this 
particular  loophole.  We  do  not  doubt 
for  a  moment  the  sincere,  dedicated, 
committed  desire  of  the  Members  I 
mentioned  and  other  members  on  the 
committee  to  do  so. 

To  many  of  us  who  have  been  around 
long  enough  to  know  that  when  we  are 
in  those  conferences  and  the  House  has 
a  different  view  about  this,  that  get- 
ting a  unanimous,  recorded  vote  by  the 
membership.  Republican  and  Democrat 
alike,  with  the  strong  assurances  of  the 
members  of  the  Finance  Committee, 
majority  as  well  as  minority,  and  all 
Members  of  the  Senate  on  this,  that 
this  would  be  an  issue  that  would  be  re- 
solved and  resolved  in  a  timely  fashion, 
and  that  this  real  injustice  to  all  of  the 
other  American  taxpayers — because 
when  we  have  this  kind  of  loophole, 
make  no  mistake  about  it,  it  is  the 
hard-working  men  and  women  that  are 
paying  the  taxes,  playing  by  the  rules, 
that  make  up  the  difference. 

Every  time  you  have  this  kind  of  a 
windfall  and  you  create  that  deficit, 
what  are  we  asked  to  do?  We  are  asked 
to  address  the  problems  of  the  deficit. 
Here  are  where  the  cuts  come.  That  is 
what  we  are  being  asked  to  do  here — to 
cut  the  child  care  programs,  the  WIC 
Program,  cut  the  Head  Start  Program. 
Why?  For  deficit  reduction.  And  one  of 
the  good  reasons  we  have  it  is  because 
we  have  a  loophole  like  the  one  I  have 
just  mentioned.  It  seems  that  the  least 
we  can  do  is  to  have  a  sense-of-the-Sen- 
ate  resolution  that  reflects  the  com- 
bined body  here  of  the  Senate  on  the 
earliest  possible  time.  I  wish  we  could 
have  worked  out  a  process  prior  to  the 
vote. 

I  understand  that  we  will  move  to  a 
vote.  Of  course  we  will  have  an  oppor- 
tunity to  offer  it  on  the  underlying 
measure,  in  terms  of  the  rescissions 
later  on. 

It  would  seem  to  me  that  it  would  be 
wise  for  the  leadership  to  give  a  very 
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clear  indication  about  their  support 
and  make  it  easy  to  resolve  this.  An- 
nounce to  the  world  that  tomorrow  at 
10  o'clock,  this  afternoon  at  5,  we  will 
vote  on  this.  We  will  close  this  down. 

But  we  cannot  do  that.  We  hear.  "We 
are  for  it."  but  we  will  not  be  given  an 
opportunity  to  vote  on  it.  We  are  not 
going  to  say  when  we  can  get  a  vote  on 
it.  We  have  to  conclude  that  if  this  is 
the  case,  why  do  we  not  just  say  at  a 
time  certain  that  we  will  get  a  resolu- 
tion on  this  matter  such  that  the  ma- 
jority leader  and  the  minority  leader 
and  the  members  of  the  Finance  Com- 
mittee will  all  say.  'This  is  an  expres- 
sion of  the  unanimous  vote  of  the  Sen- 
ate. "  That  is  what  we  are  desiring  to 
do. 

We  are  saying  to  the  House  of  Rep- 
resentatives that  the  Senate  of  the 
United  States — Democrats  and  Repub- 
licans—are all  aligned  together.  We  be- 
lieve that  action  has  to  be  taken,  that 
this  loophole  has  to  be  closed.  We  are 
prepared  to  go  on  record.  We  are  pre- 
pared to  set  the  time  to  do  so. 

I  want  just  to  finally  indicate  that  I 
am  very  hopeful  that  we  can  do  it.  I 
will  be  eager  to  try  and  work  with  the 
leadership  to  try  and  establish  that 
time.  I  will  also  be  forced  to  remind 
our  body,  if  we  are  not  able  to  do  it,  as 
to  what,  really,  is  at  issue. 

It  is  the  issue  of  fundamental  fair- 
ness. An  issue  of  which  side  are  we  on. 
Are  we  on  the  side  of  working  families 
who  are  in  the  lifeline  programs  that 
reach  the  children  of  this  country?  In 
the  child  care  programs,  where  we  have 
long  lines  of  parents  trying  to  get  qual- 
ity child  care?  Or  the  school-to-work 
program  for  the  70  percent  of  the  indi- 
viduals who  do  not  go  on  to  4-year  col- 
lege and  want  to  be  able  to  find  em- 
ployment? This  program,  which  has 
strong  bipartisan  support,  reflects  a 
combination  of  business  and  educators 
and  parents  trying  to  get  people  into 
work. 

Other  programs  include  the  WIC  nu- 
trition program,  which  was  spoken  to 
so  eloquently  by  our  friend  and  col- 
league, the  Senator  from  California. 
The  Head  Start  Program,  which  was  re- 
viewed by  a  bipartisan  commission, 
virtually  had  a  unanimous  vote  when  it 
passed  out  of  the  Labor  and  Human  Re- 
sources Committee,  and  had  strong 
support  in  the  House. 

Goals  2000  education  reform,  which 
incorporates  many  of  the  ideas  and 
suggestions  of  the  previous  Secretaries 
of  Education. 

The  Chapter  I  Program  that  focuses 
on  the  educationally  disadvantaged. 

The  Safe  and  Drug  Free  Schools  Pro- 
gram— we  obviously  know  that  as 
much  as  we  do  to  reform  our  education 
system,  if  we  do  not  have  a  safe  school, 
none  of  this  will  matter. 

Finally,  regarding  the  AmeriCorps 
Program,  we  must  not  pull  the  rug  out 
from  underneath  the  young  men  and 
women  who  are  beginning  to  reap  its 
benefits  and  serve  their  communities. 


This  is  really  something  that  I  think 
all  Americans  can  understand. 

I  see  other  colleagues  that  want  to 
speak  here  this  afternoon.  I  would  hope 
that  we  will  all  understand  the  impact 
of  these  cuts  when  we  vote  on  this 
measure.  I  can  give  the  assurance  to 
the  membership  we  will  get  a  vote  on 
it.  hopefully  sooner  than  later. 

The  PRESIDING  OFFICER.  The  ma- 
jority manager  is  recognized. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

It  was  almost  25  years  ago  that  I 
traveled  around  the  country  with  my 
good  friend,  the  senior  Senator  from 
Massachusetts.  I  was  then  on  the  Labor 
and  Public  Welfare  Committee.  He  was, 
I  believe,  chairman  of  the  Health  Sub- 
committee. We  were  doing  health  hear- 
ings around  the  country  going  to  hos- 
pitals, holding  hearings. 

There  is  no  question  that  his  compas- 
sion for  the  poor  is  unrivaled  in  this 
body.  Sometimes,  however,  that  com- 
passion is  confused  by  the  volume  of 
his  oratory  and  the  velocity  of  his  sta- 
tistics. 

Volume  and  velocity  are  not  nec- 
essarily accuracy.  He  uses  the  word 
•'cut.  cut,  cut."  Only  in  this  Govern- 
ment— not  in  any  State  government 
that  I  know— only  in  this  Government 
do  we  use  the  word  "cut"  as  follows: 
cut  means  we  are  going  to  spend  less 
than  we  thought  we  were  going  to 
spend  in  the  future,  even  though  it  is 
more  than  we  are  spending  now.  That 
is  a  cut. 

This  would  be  a  cut,  to  an  average 
layperson.  I  am  making  $1,000  a  month 
I  think  I  am  worth  $1,200  a  month.  I  go 
to  the  boss  and  say.  I  am  worth  $1,200. 
And  the  boss  says  I  don't  have  $1,200.  I 
will  give  you  $1,100.  You  do  not  tell 
your  wife  you  got  cut  $200;  you  got  $100 
raise.  It  is  not  as  much  as  you  hoped 
but  more  than  you  are  getting. 

I  defy  you  to  ask  any  average  normal 
citizen  in  this  country  to  define  "cut" 
the  way  we  define  it. 

Having  said  that,  we  will  take  a  look 
at  the  quantity  of  money  we  now 
spend.  The  Federal  Government— and 
we  hate  to  be  cavalier  about  this  but  I 
will  round  it  off— the  Federal  Govern- 
ment this  year  will  spend  about  $1.5 
trillion— "t,"  trillion,  $1.5  trillion. 

If  we  were  to  spend  $1.5  trillion  a 
year  for  the  next  7  years — and  the  rea- 
son I  pick  that  is  the  year  2002  we  are 
hoping  to  get  to  a  balanced  budget — we 
would  spend  about  $11  trillion.  We  are 
planning  to  spend  under  current  law,  if 
we  do  not  change  the  current  law  at 
all,  we  do  not  add  anything  like  long- 
term  care  to  Medicare,  we  do  not  add 
anything  more  to  AmeriCorps  or  Head 
Start,  over  the  next  7  years  instead  of 
spending  $11  trillion,  as  we  would  spend 
if  we  spent  the  same  amount  every 
year,  we  would  spend  $15  trillion.  That 
is  if  we  do  not  change  the  laws.  And  we 
would  still  have  the  perpetual  deficits. 

In  order  to  balance  the  budget  by  the 
year  2002.  instead  of  $15  trillion  spent 


over  the  next  7  years,  we  need  to  spend 
about  $14  trillion.  I  want  to  emphasize, 
again,  we  are  spending  roughly  $1.5 
trillion  now. 

If  we  continue  to  spend  it  over  7 
years,  we  would  spend  about  $11  tril- 
lion. To  balance  the  budget,  we  can  do 
it  and  spend  $14  trillion.  That  is  not  a 
cut  from  what  we  are  now  spending— 
Social  Security  is  not  going  to  go 
down.  Medicare  is  not  going  to  go 
down.  Medicaid  will  not  go  down,  edu- 
cation will  not  go  down,  food  for  the 
poor  will  not  go  down.  They  are  all 
going  to  go  up.  not  down. 

The  reason  that  people  use  the  word 
"cut"  is  because  they  have  a  vested  in- 
terest in  the  program.  Often,  they  are 
bureaucrats  who  administer  it  and  ag- 
grandizement and  biggering  is  good  for 
bureaucracy.  The  more  you  can  bigger, 
the  better. 

So  we  have  come  with  this  concept 
only,  really,  in  the  last  20  years,  of 
what  a  cut  is:  Spending  less  than  we 
were  otherwise  going  to  spend  but 
more  than  we  are  spending  now. 

Unfortunately,  the  press  has  picked 
it  up.  They  say  Republicans  plan  to 
cut — whatever  it  is.  So  let  me  give  an 
example.  Let  us  take  some  of  the  pro- 
grams that  my  good  friend  from  Massa- 
chusetts has.  Let  us  take  Head  Start 
and  let  us  say  we  were  going  to  spend 
$500— $100  a  year  on  it  over  the  next,  let 
us  say.  5  years:  $500;  and  let  us  say  we 
were  going  to  spend  $100  a  year  on 
school  lunches  for  the  next  5  years:  an- 
other $500;  and  $100  on  child  care  per 
year.  So  over  5  years,  you  have  $500  we 
would  spend  on  Head  Start,  $500  on 
school  lunches,  and  $500  on  child  care. 
That  is  $1,500  we  would  spend  over  the 
next  5  years. 

Let  us  say.  however,  that  the  current 
law— no  change  in  the  current  law.  we 
do  not  have  to  vote  for  anything— 
would  say  that  on  these  programs  we 
will  spend  $200  a  year.  So  over  5  years, 
instead  of  spending  $500.  we  would 
spend  $1,000  on  each  program.  So  on  the 
three  programs,  instead  of  spending 
$1,500,  we  spend  $3,000. 

Now  let  us  say  the  Republicans  come 
forth  and  say.  "We  think,  over  the  next 
5  years  on  those  three  programs,  in- 
stead of  $1,500  that  we  are  now  spend- 
ing if  you  were  to  flatten  it  out.  we 
think  we  should  spend  $2,500;  not  $3,000. 
$2,500."  The  argument  would  be  made 
we  have  cut  the  programs  $500. 

We  have  not  cut  the  programs.  We 
have  increased  the  spending  $1,000.  It 
just  is  not  as  much  as  advocates  of 
each  of  those  programs  would  like.  And 
we,  everyone  in  this  body,  knows  we 
are  faced  with  this. 

In  comes  a  group  whose  principal 
purpose  is  education.  It  can  often  be 
conservative  Republicans,  let  us  say  it 
is  the  National  Association  of  School 
Boards.  Except  in  very  big  towns,  my 
experience  has  been  that  school  board 
members  are  often  Republicans,  some- 
what conservative,  and  they  want  to 


balance  the  budget.  But  they  are  on 
the  school  board,  so  in  they  come  and 
say,  "Yes.  I  am  for  the  balanced  budget 
amendment.  I  am  for  balancing  the 
budget,  but  education  is  a  special  prob- 
lem and  you  must  increase  spending  for 
education.  If  we  have  to  balance  the 
budget,  you  should  take  it  from  some- 
place else.  '  They  leave. 

In  the  next  week  comes  the  National 
Association  of  Hospital  Boards  of  Di- 
rectors. These  are  almost  invariably 
Republicans,  also.  They  are  the  towns 
elite,  the  town's  400.  They  are  generous 
in  their  charity.  They  give  money  to 
the  hospital.  In  they  come,  and  they 
understand  the  fastest  growing  pro- 
gram we  have  is  health  and  they  want 
to  balance  the  budget.  But  they  say. 
"You  have  to  understand  that  health  is 
in  a  speoial  category.  If  the  budget 
must  be  balanced,  take  it  out  of  edu- 
cation." They  leave. 

In  comCB  the  National  Association  of 
the  Chiefs  of  Police,  and  to  them  the 
most  critical  problem  facing  this  coun- 
try is  crime  and  the  budgets  for  their 
police  department.  These  people  are 
normally  reasonably  conservative, 
also.  Probably  if  they  had  to  vote  on  a 
balanced  budget  amendment,  they 
would  vote  four  or  five  to  one  for  a  bal- 
anced budget.  But  fighting  crime  is 
unique  and  different  and,  "If  there  is 
not  enough  money  for  everything,  we 
should  tkke  it  out  of  education  and 
health  so  that  we  have  it  for  crime." 

None  of  these  people  are  malevolent. 
Each  of  !  these  people  sees  the  world 
through  their  eyes.  Each  of  them  sees 
it  through  the  programs  that  they  ad- 
minister ior  are  committed  to — and  are 
committed  to  out  of  perfect  decency. 
Yet,  if  you  do  not  see  the  world  as  they 
see  it,  if  you  say,  "Listen,  somehow  in- 
stead of  spending  $3,000  "—we  are  now 
spending  on  the  average  only  $1,500 
—"we  have  to  cut  it  to  $2,500,"  which  is 
really  a  $1,000  increase,  but  in  order  to 
pare  dowpi  the  increase  by  $500,  we  have 
to  take  a|  little  bit  off  of  the  increase  in 
education  and  a  little  bit  off  the  in- 
crease in  health  and  a  little  bit  off  the 
increase  in  crime  prevention— each  one 
of  them  la  mad  at  you  because  you  did 
not  see  the  world  as  they  saw  it. 

I  want  :tio  emphasize,  again,  when  we 
finally  get  the  welfare  reform  bill  on 
the  floor>  when  we  finally  get  the  en- 
tire budgiat  bill  on  the  floor— if  we  ever 
get  it  oii  the  floor— and  if  we  have  a 
budget  tjiat  gets  us  to  a  balance  in  7 
years,  spending  will  be  up  for  health, 
up  for  education.  It  may  be  down  in  de- 
fense. It  will  be  up  for  child  care.  It 
will  be  up  for  almost  every  social  pro- 
gram we  know. 

Aha.  bot  the  opponents  are  going  to 
say.  we  cannot  guarantee  that  because 
you  are  going  to  block  grant  it.  By 
block  granting,  we  simply  mean  we  are 
going  to  give  to  the  States  some  of 
these  programs,  with  some  money,  and 
tell  them  to  administer  it. 

Let  me  take  the  example  I  have  used, 
these  three:  Head  Start,  school  lunch. 


and  child  care.  As  I  say.  we  are  now 
spending  $100  each  year,  $300  a  year  on 
the  three  of  them;  over  5  years,  that  is 
$1,500.  But  if  we  did  not  make  any 
change  in  the  law  over  those  5  years, 
we  would  spend  $3,000.  So  let  us  say  we 
say  to  the  States  we  will  make  you  a 
deal.  We  think  you  are  closer  to  the 
people  than  we  are.  We  think  you  know 
your  problems  better  than  we  do.  The 
problems  of  Oregon  may  not  be  the 
problems  of  New  York.  Certainly,  the 
problems  of  Newport,  OR,  are  not  the 
problems  of  New  York  City.  We  are 
going  to  give  to  the  States  for  these 
three  programs  $2,500  over  5  years,  and 
say  to  the  States,  "You  spend  it  as  you 
want  on  these  three  programs:  Head. 
Start,  school  lunch,  and  child  care." 

But  we  do  not  say  in  each  case  how 
much  they  have  to  spend  on  each  of 
those  programs.  They  just  have  to 
spend  the  aggregate  $2,500  on  those 
three  programs.  The  States  that  are 
stable,  with  relatively  lower  divorce 
rates,  with  only  one  person  in  the 
household  working,  may  not  have  the 
same  child  care  problems  that  an  urban 
area  with  illegitimate  birth  rates  of  50 
or  60  or  70  percent  and  no  man  around 
in  the  household,  they  may  have  a  dif- 
ferent problem  about  child  care.  It  may 
not  be  as  critical  as  it  is  when  you  are 
trying  to  get  a  woman  off  welfare,  get 
her  a  job,  and  she  has  a  child  and  the 
child  is  1  or  2  years  of  age,  and  she  is 
19  and  not  quite  out  of  high  school — 
dropped  out.  She  needs  child  care. 

Maybe  that  State  says,  "We  are 
going  to  have  to  spend  more  on  child 
care  than  even  what  the  Federal  Gov- 
ernment might  have  planned  to  have 
spent  on  that  particular  program.  But 
we  will  spend  a  little  bit  less  on  Head 
Start  or  a  little  bit  less — not  less  than 
we  are  spending,  less  than  was  planned 
to  be  spent." 

So  the  argument  will  be  made,  if  you 
give  these  programs  to  the  States, 
there  is  no  guarantee  that  they  will 
have  the  compassion  and  the  knowl- 
edge and  the  interest  to  take  care  of 
Head  Start  and  school  lunch  and  child 
care  the  way  a  compassionate  Federal 
Government  would.  Not  only  that  we 
understand  the  problems  better,  the  ar- 
gument goes,  so  we  have  to  have  pro- 
grams that  have  a  myriad  of  Federal 
regulations  that  go  with  them— not 
only  do  we  understand  them  better,  we 
are  more  compassionate.  State  legisla- 
tors do  not  care  about  children,  they 
do  not  care  about  nutrition,  they  do 
not  care  about  Head  Start.  Governors 
are  callous,  backward  people  who  have 
no  concern  that  their  children  are  well 
educated  and  well  fed. 

That  is  just  baloney.  We  know  it.  For 
us  to  say  at  the  Federal  level  that  the 
Governors  and  the  State  legislatures 
do  not  care  about  these  problems  is 
outrageous.  They  care  as  much  as  we 
do,  and  they  are  closer  to  the  problem 
than  we  are. 

So  let  us  get  over  this  argument 
about  cut,  cut,  cut.  Are  there  going  to 


be  reductions  in  spending  from  what  we 
would  otherwise  spend  if  we  are  going 
to  balance  the  budget?  Yes. 

Will  those  be  reductions  from  what 
we  are  now  spending?  No.  Will  they  be 
somewhat  less  than  the  most  wild- 
eyed,  zealous  partisan  of  these  particu- 
lar programs  that  they  would  like 
spent  on  their  programs?  Perhaps.  We 
are  going  to  have  to  ask  everybody  in 
this  country  to  share  in  the  reduction 
of  the  increase — not  a  cut  — a  reduction 
of  the  increase.  This  battle  we  are 
going  to  have  at  another  time. 

I  mention  this  only  because  my  good 
friend  from  Massachusetts  has  talked 
about  this  expatriate  tax  provision  in 
the  bill  that  is  currently  before  us 
which  would  allow  the  self-employed  in 
this  country  to  take  a  25-percent  de- 
duction for  health  insurance  which 
they  purchase,  and  30  percent  starting 
in  this  year,  and  has  said  we  have  cut 
out  the  tax  on  the  wealthy  and  we 
favor  the  wealthy  at  the  expense  of  the 
poor  at  the  very  same  time  that  we  are 
cutting  Head  Start,  and  AmeriCorps.  I 
say  again  we  are  not  cutting.  He  likes 
to  use  the  term.  But  we  are  not  cut- 
ting. At  the  same  time  we  are  reducing 
the  increase,  we  are  cutting  the  tax  on 
the  malevolent  rich  who  flee  their 
country  to  avoid  taxation. 

First,  in  this  country,  if  you  leave  it 
for  purposes  of  avoiding  taxation,  we 
can  tax  you  for  10  years.  My  good 
friend  from  Massachusetts  has  said, 
yes.  But  for  10  years.  You  can  leave 
this  country  and  you  have  what  we  call 
unrealized  capital  gains.  Perhaps  the 
price  of  a  stock  goes  up.  The  value  goes 
up  but  you  have  not  sold  it,  and  you  do 
not  sell  it  for  10  years.  That  is  an  un- 
usual situation.  It  is  very  unusual  for 
somebody  to  leave  and  not  touch  their 
assets  for  a  decade.  But  if  they  leave 
this  country  now  to  avoid  taxation,  we 
can  tax  them  for  10  years. 

I  will  tell  you  what  happened  with 
this  expatriate  tax  provision.  I  am 
frank  to  admit  it  was  mostly  my  error 
in  moving  too  rapidly.  The  House  bill 
did  not  have  this  provision  in  it  at  all. 
We  were  doing  what  we  call  the  mark- 
up on  this  bill,  and  Senator  Bradley 
offered  the  provision  to  tax  the  expa- 
triates. We  had  relatively  little  discus- 
sion about  it.  We  adopted  it  without 
even  a  rollcall  vote;  no  hearings;  did 
not  really  grasp  the  significance  of 
what  we  might  be  doing.  We  have  done 
this  before  in  this  body. 

I  remember  John  Williams,  who  was 
a  Senator  from  Delaware.  Senator 
Roth's  predecessor,  who  served  here  24 
years,  and  he  and  I  overlapped  by  2 
years.  I  was  elected  in  1968  he  retired  in 
1970.  But  he  used  a  wonderful  expres- 
sion once  in  which  he  said,  "We  make 
more  mistakes  in  haste  than  we  lose 
opportunities  in  delay." 

I  will  give  you  one  mistake  we  made. 
This  tax  provision  that  we  put  in  the 
Senate  bill  only  applies  to  American 
citizens.  We  have  any  number  of  people 
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who  come  to  this  country  from  Cuba, 
Italy,  Poland,  Germany,  and  they  are 
legal  immigrants.  They  work  here. 
They  pay  their  taxes  here.  They  are 
good  citizens.  They  participate  in  life 


We  did  not  consider  that  problem.  No- 
body raised  that  problem. 

I  will  give  you  another  example.  A 
person  works  here  all  their  life.  They 
are  very  successful.  The  employer  for 
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health  insurance  premiums  that  they 
buy  for  themselves.  They  are  not  em- 
ployed. Their  employer  is  not  paying 
for  this.  They  pay  for  it.  The  longer  we 
delay,  the  tougher  it  is  going  to  be  for 
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more  vote  for  a  balanced  budget 
amendment,  if  we  had  no  cuts  in  inter- 
est rates~and  every  projection,  CBO, 
Data  Resoorces.  all  of  them  say  we  will 
have  reduction  in  interest  rates — if  we 


dents  we  have  come  from  the  Chicago 
suburbs. 

The  Chicago  suburbs.  Not  the  city  of 
Chicago,  where  the  need  is  so  great, 
where,  frankly,  we  are  not  spending  the 


Presiding  Officer  knows,  he  is  a  good 
Republican  Governor— I  heard  him 
praise  what  we  did  in  school-to-work. 
We  are  spending  a  huge  amount  of  our 
education  dollar  for  those  young  people 
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who  come  to  this  country  from  Cuba, 
Italy,  Poland,  Germany,  and  they  are 
legal  immigrants.  They  work  here. 
They  pay  their  taxes  here.  They  are 
good  citizens.  They  participate  in  life 
while  they  are  here.  But  at  the  end  of 
30  or  40  years  of  work,  and  they  have 
been  very  successful  and  have  made  a 
fair  amount  of  money,  they  choose  to 
go  back  home.  The  tug  of  the  home 
country  is  there  for  people.  So  they  go. 
They  never  became  an  American  citi- 
zen. They  are  here  legally.  There  is  no 
complaint  about  that.  They  paid  their 
taxes;  no  complaint  about  that.  This 
bill  does  not  apply  to  them.  They  never 
became  an  American  citizen. 

But  take  the  same  person  from  Po- 
land, or  Germany,  or  Cuba  who  comes 
here,  becomes  an  American  citizen,  is 
naturalized,  decides  to  go  back  to  the 
home  country,  they  are  taxed.  We  did 
not  know  that.  It  just  did  not  occur  to 
us. 

I  will  give  you  another  example.  This 
is  at  variance  of  many  naturalized  citi- 
zens; some  who  fled  Cuba  or  were 
forced  out  of  Cuba  when  Castro  seized 
control;  in  many  respects  confiscated 
much  of  their  property.  You  had  engi- 
neers and  doctors  coming  here  in  1960, 
1961.  1962  and  went  to  work  in  the  most 
menial  of  occupations  here  because 
they  had  been  driven  out  of  their  home 
land  and  had  not  yet  passed  licensure 
exams  here,  and  had  no  money  here. 
And  over  30  years  they  have  become 
very  successful.  They  are  the  leading 
citizens  in  the  movement  to  free  Cuba 
of  its  dictatorial  control.  They  will  one 
day  be  successful.  Some  of  them  have 
become  citizens,  some  not.  My  hunch 
will  be  when  Cuba  is  free  many  of  them 
will  want  to  return  home.  That  does 
not  mean  they  are  bad  Americans,  al- 
though in  some  cases  they  have  not 
taken  out  citizenship.  But  it  means 
they  want  to  go  back  to  their  country 
when  it  is  freed. 

Are  we  going  to  tax  them?  Are  they 
leaving  for  tax  reasons?  Are  they  leav- 
ing for  patriotic  reasons?  Our  bill  taxes 
them  no  matter  what.  How  many  occa- 
sions have  we  had  where  citizens  all 
over  this  world  have  had  to  flee  their 
country  and  go  into  exile  for  5,  10.  15 
years  because  of  a  repressive  govern- 
ment at  home  and  they  could  not  re- 
turn until  that  government  became 
free?  And  then  they  go  home.  How  are 
they  to  be  taxed?  We  did  not  consider 
it. 

I  will  give  you  another  example.  A 
wealthy  father  sets  up  a  trust  for  his 
grandson.  The  grandson  marries  a  for- 
eigner, perhaps  met  the  foreigner  when 
the  grandson  was  a  student  overseas  or 
in  the  military  overseas  and  takes  out 
citizenship  in  that  country.  The  grand- 
father is  still  alive.  The  trust  is  rev- 
ocable. Is  the  grandson,  when  he  leaves 
this  country,  taxed  on  what  we  would 
call  the  corpus,  the  amount  of  that 
trust,  even  though  he  has  not  gotten  it 
and  may  not  get  it?  We  do  not  know. 


We  did  not  consider  that  problem.  No- 
body raised  that  problem. 

I  will  give  you  another  example.  A 
person  works  here  all  their  life.  They 
are  very  successful.  The  employer  for 
whom  they  work  has  been  putting 
aside  money  in  their  pension  plan.  Fi- 
nally, the  accumulated  pension  plan 
with  the  interest  and  everything  on  it 
is  significant  and  the  person  is  to  get  x 
amount  of  dollars  a  month  from  the 
time  they  retire.  He  retires  at  60,  and 
goes  back  home.  It  is  an  American  citi- 
zen. I  think  the  way  this  is  drawn  that 
corpus,  that  amount  in  the  pension 
plan,  is  taxed  immediately.  I  think.  I 
am  not  sure.  Then  I  think  the  pay- 
ments are  taxed  also  when  you  get 
your  pension.  Did  we  intend  that  or  did 
we  not  intend  that?  I  am  not  sure  what 
we  intended. 

I  say  this  only  to  attempt  to  amelio- 
rate the  argument  that  this  was  done 
at  the  behest  of  or  because  of  the  rich 
in  this  country;  this  was  adopted  in 
haste  and  we  did  not  grasp  its  full  con- 
sequences. 

In  addition,  it  was  not  in  the  House 
bill  and  the  House  with  a  vote  on  the 
floor  before  we  went  to  conference  with 
them  instructed  their  conferees  not  to 
accept  this  provision.  So  the  chairman 
of  the  Ways  and  Means  Committee  and 
I  have  jointly  put  out  a  release  saying 
we  want  the  Joint  Tax  Committee, 
which  is  the  professional  group  that  so 
well  advises  the  House  and  the  Senate, 
to  study  this  problem,  give  us  a  report 
by  June  1.  We  will  have  hearings  on  it. 
There  will  be  legislation  enacted.  And 
the  effective  date  of  it  will  be  February 
6  of  this  year  so  people  cannot  now  get 
under  the  deadline  in  an  attempt  to 
flee  the  country  at  the  moment  before 
the  law  is  in  effect. 

So  the  problem  will  be  taken  care  of. 
But  it  will  be  taken  care  of  in  a  respon- 
sible way.  I  say  again,  in  this  case,  in 
my  judgment  we  did  not  act  irrespon- 
sibly. We  did  not  act  malevolently.  We 
just  did  not  grasp  the  consequences  of 
what  we  were  doing. 

So  I  hope  that  the  debate  and  the  dis- 
cussion would  not  be  one  of  rancor  and 
class  warfare,  that  we  are  excusing  the 
rich,  and  in  order  to  do  that  we  must 
eliminate  programs  for  the  poor.  That 
is  not  the  debate  over  this  issue.  It  is  a 
debate  over  equal  protection  of  the 
laws,  and  under  the  equal  protection  of 
the  laws  everyone  in  this  country  is  to 
be  treated  equally — the  poor,  and  the 
rich,  and  you  do  not  suffer  a  particular 
penalty  solely  because  you  are  rich.  A 
penalty  that  may— I  emphasize  "may" 
because  we  do  not  know— be  unwise, 
may  be  unfair,  may  in  some  cases  vio- 
late international  treaties  that  we 
have  agreed  to.  We  are  not  sure. 

I  hope  we  can  adopt  very  soon  the 
conference  report  that  we  are  discuss- 
ing so  that  roughly  3.2  million  self-em- 
ployed working  Americans  in  this 
country  will  know  whether  or  not  they 
can    take   a   25-percent    deduction    for 


April  3,  1995 

health  insurance  premiums  that  they 
buy  for  themselves.  They  are  not  em- 
ployed. Their  employer  is  not  paying 
for  this.  They  pay  for  it.  The  longer  we 
delay,  the  tougher  it  is  going  to  be  for 
them  to  know  whether  or  not  they  can 
make  this  tax  deduction,  which  is  now 
going  to  have  to  be  filed  in  just  12  more 
days. 

So  I  thank  the  Chair.  I  hope  we  can 
conclude  this  debate  not  in  a  tax  on 
the  poor  or  a  tax  on  the  rich  or  an  ar- 
gument that  the  provision  is  a  tradeoff 
so  we  have  to  cut  programs  for  the 
poor.  It  is  not  that.  And  when  this 
whole  debate  on  spending  and  welfare 
and  block  grants  is  over,  I  hope  it  will 
be  very  clear  to  America  that  no  one  is 
cutting  programs  for  the  poor.  The 
question  is  are  we  willing  to  somewhat 
restrain  the  increases  so  that  we  might 
achieve  a  balanced  budget,  so  that 
those  very  children  we  are  talking 
about  now  do  not  face  the  possibility  of 
bankruptcy  of  this  Nation  or  the  bank- 
ruptcy of  the  Social  Security  System 
or  the  bankruptcy  of  Medicare — and 
that  is  only  6  or  7  years  away— so  that 
they  do  not  have  to  face  that  and  pay 
for  it  because  we  refused  to  have  the 
courage  or  the  wisdom  or  the  foresight 
to  attempt  to  modestly  reduce  the  in- 
crease in  spending  sufficiently  to  give 
them  a  balanced  budget. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  distinguished  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  speak  on  the  Daschle  amend- 
ment. Let  me  just  comment  briefly  on 
the  observations  of  my  friend  from  the 
State  of  Oregon. 

It  is  true  that  the  volume  of  Senator 
Kennedy's  remarks  does  not  nec- 
essarily mean  that  there  is  virtue  to 
his  remarks,  but  in  this  case  I  believe 
there  is  virtue  in  his  remarks.  And  be- 
cause my  colleague  from  Oregon 
speaks  in  a  calm,  less  passionate  voice 
does  not  mean  necessarily  that  there  is 
virtue  to  everything  he  had  to  say, 
some  of  which  I  agree  with,  some  of 
which  I  do  not.  That  we  should  provide 
tax  breaks  for  the  self-employed  in 
their  health  insurance  we  agree  com- 
pletely. 

When  my  colleague  from  Oregon  says 
that  this  particular  tax  break  is  de- 
signed so  that  we  have  equal  protection 
for  everyone,  the  poor  and  the  rich 
alike,  it  is  true  that  if  you  are  either 
poor  or  you  are  a  millionaire  and  you 
move  to  the  Caribbean  and  you  re- 
nounce your  American  citizenship,  you 
can  get  this  tax  break.  But  there  are 
not  going  to  be  very  many  poor  people 
who  are  going  to  take  advantage  of 
that.  This  is  designed  for  those  who  are 
more  fortunate  economically. 

When  my  friend  argues  that  all  we 
have  to  do  in  the  future  to  achieve  a 
balanced  budget  is  to  restrain  spend- 
ing, he  is  correct.  If  you  assume  and  we 
were  to  pass,  we  were  to  pick  up  one 
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more  vote  for  a  balanced  budget 
amendment,  if  we  had  no  cuts  in  inter- 
est rates--and  every  projection,  CBO, 
Data  Resources,  all  of  them  say  we  will 
have  reduotion  in  interest  rates — if  we 
were  to  have  no  changes  in  Social  Se- 
curity, w{>  could  increase  spending  1.7 
percent  a  year  between  now  and  the 
year  2002  and  achieve  a  balanced  budg- 
et. So  that  argument  by  Senator  Pack- 
wood  is  absolutely  correct. 

I  serve  on  the  Budget  Committee.  I 
want  us  to  use  not  what  we  call 
euphemistically  the  current  services 
budget  but  where  we  are  now.  That  is 
how  a  family  does  it,  as  Senator  Pack- 
wood  says  correctly. 

But  the  Senator  from  Oregon  is  in- 
correct when  he  said  these  are  not 
cuts.  WhaH  he  said,  if  he  were  making 
a  speech  on  the  1996  budget,  would  be 
accurate,  tn  the  rescission,  what  we  are 
saying  to  groups  is  we  are  giving  you 
the  money.  Indian  housing,  we  have 
told  them  we  have  appropriated  X- 
number  af  dollars — I  do  not  know  'the 
amount — for  desperately  needed  hous- 
ing on  Indian  reservations,  and  now  we 
are  coming  along  saying  we  are  taking 
back  $100  million  of  the  money  that 
you  received.  And  you  look  through 
this. 

To  AmeriCorps,  Senator  Daschle 
will  restore  $210  million,  overwhelm- 
ingly supported  by  the  American  pub- 
lic; 90  percent  support  the  idea.  The 
Los  Angeles  Times  showed  60  percent 
of  the  people  who  call  themselves  con- 
servative support  the  idea. 

Republican  Governors.  Montana's 
Governor, 3ays: 

While  baiincing  the  budg'et.  fighting  man- 
dates, and!  ptreamlining  government.  I  am 
committed!  ito  this  community  service  pro- 
gram for  Nlcjntana. 

Michig^i's  Governor: 

AmeriCoj-ps  captures  the  promise  found  in 
all  its  citi^ans,  young  and  old.  who  see  prob- 
lems in  their  communities  and  work  to- 
gether to  splve  them. 

Massachusetts'  Governor: 
Governoijs  of  both  parlies  have  shared  my 
enthusiasnj  Xor  national  service. 

Title  1  helps  poorer  people,  the  dis- 
advantaged. The  reality  is  we  do  not  do 
a  very  good  job  in  the  field  of  edu- 
cation in  disadvantaged  communities.  I 
am  not  saying  all  education  in  dis- 
advantaged communities  is  terrib'e, 
but  it  needs  a  lift. 

It  is  very  interesting  that  Sweden, 
which  does  not  have  the  income  dis- 
parities we  have  in  the  United  States, 
spends  two  to  three  times  as  much  for 
education  in  the  disadvantaged  areas 
as  in  the  more  affluent  areas.  We  do 
the  opposite. 

I  was  on  a  call-in  program  this  morn- 
ing with  station  WILL  in  Champaign, 
IL,  and  a  faculty  member  of  the  Uni- 
versity of  Illinois  got  on  the  phone  and 
he  interpreted  my  remarks  as  being 
negative  about  American  education. 
But  he  made  this  significant  observa- 
tion. He  said  some  of  the  finest  stu- 


dents we  have  come  from  the  Chicago 
suburbs. 

The  Chicago  suburbs.  Not  the  city  of 
Chicago,  where  the  need  is  so  great, 
where,  frankly,  we  are  not  spending  the 
money.  If  there  is  any  question  about 
the  value  of  title  I  since  it  was  enacted, 
the  gap  between  black  and  white  stu- 
dents has  narrowed  significantly.  For 
9-year-olds,  the  gap  in  achievement 
test  scores  has  closed  by  18  percent  in 
math  and  25  percent  in  reading. 

This  program  works.  And  this  is  a 
program  we  are  going  to  cut  back  on  if 
we  do  not  adopt  the  Daschle  amend- 
ment. The  dropout  rate  for  16-  to  24- 
year-olds  has  declined  significantly  for 
all  students,  from  17  percent  in  1967  to 
11  percent  in  1993.  The  decline  in  the 
dropout  rate  has  been  even  more  dra- 
matic for  African-American  students, 
going  from  28.6  percent  in  1967  to  13.6 
percent  in  1993:  even  with  the  present 
appropriation  that  this  rescission 
would  cut  back  without  the  Daschle 
amendment,  13  percent  of  high-poverty 
schools  will  receive  no  funds  at  all.  In 
the  city  of  Chicago,  the  Chicago  school 
district,  you  have  to  achieve  56  percent 
of  poverty  in  your  school  before  you  re- 
ceive any  help.  Clearly,  a  needed  pro- 
gram. 

Goals  2000.  We  hear  a  lot  of  talk 
around  here  how  we  are  going  to  help 
the  States.  Goals  2000  says  to  the 
States  you  set  your  standards,  you  es- 
tablish the  program,  and  we  will  pro- 
vide some  assistance.  We  cut  back  on 
that. 

Safe  and  drug-free  schools.  Cut  back 
$100  million  out  of  $472  million  appro- 
priated. We  are  going  to  solve  the  prob- 
lem of  crime  not  just  by  building  more 
prisons  but  by  drug  treatment  pro- 
grams, drug  prevention  programs,  edu- 
cation programs — very  much  needed. 

Head  Start.  Every  study  shows  Head 
Start  pays  off  in  this  country.  And  just 
about  every  Head  Start  program  has  a 
waiting  list  of  young  people  to  get  into 
the  Head  Start  program. 

I  visited  the  Head  Start  program  in 
Rock  Island,  IL,  where,  like  every  Head 
Start  program,  they  have  a  waiting 
list.  In  Rock  Island,  IL,  on  Monday 
morning,  one  group  of  children  come 
in;  Tuesday  morning,  a  second  group 
comes  in;  Wednesday  morning,  a  third 
group,  and  so  forth. 

I  asked  the  woman  in  charge:  What 
would  it  mean  if  you  could  have  the 
same  children  in  here  not  just  1  day  a 
week  but  all  week?  She  smiled  and 
said,  "You  can't  believe  the  difference 
it  would  make  in  their  lives." 

We  save  money  by  not  funding  Head 
Start  so  that  all  young  people  who 
need  the  help  can  get  into  it,  but  it  is 
extremely  shortsighted. 

The  WIC  Program;  every  study  shows 
it  pays  off  tremendously.  That  is  the 
health  program  for  women,  infants, 
and  children. 

School-to-work.  I  heard  Gov.  Tommy 
Thompson  from  Wisconsin— and,  as  the 


Presiding  Officer  knows,  he  is  a  good 
Republican  Governor— I  heard  him 
praise  what  we  did  in  school-to-work. 
We  are  spending  a  huge  amount  of  our 
education  dollar  for  those  young  people 
who  go  on  and  get  a  bachelors  degree, 
but  75  percent  of  our  students  do  not  do 
that.  School-to-work  is  designed  for  ev- 
eryone, but  particularly  for  those  who 
are  not  going  to  go  on  to  get  that  bach- 
elor's degree.  There  was  $30  million  cut 
out  of  that. 

Year-round  youth  training,  under  the 
JTPA  Program,  cut  $100  million.  With 
the  kind  of  youth  unemployment  that 
we  have,  I  do  not  think  it  makes  sense. 

Immigrant  education.  I  hear  a  lot  of 
speeches  that  we  ought  to  make  Eng- 
lish the  official  language  around  here.  I 
do  not  know  what  it  would  mean,  inci- 
dentally. Would  that  mean  you  cannot 
get  a  translation  if  you  are  in  court  if 
you  speak  Chinese  or  Spanish  or  some 
other  language? 

But  it  is  interesting  that  when  we 
come  up  for  immigrant  education  to 
have  classes  so  that  people  can  learn 
the  English  language — and  that  is  real- 
ly the  way  you  make  English  the  offi- 
cial language,  let  people  learn  the  lan- 
guage, and  we  ought  to  do  that — we  are 
cutting  $8.8  million  out  of  that. 

I  believe  that  the  amendment  by  Sen- 
ator Daschle  is  a  sound  amendment. 

I  agree  with  Senator  Packwood  and  I 
agree  with  our  Presiding  Officer  that 
we  need  a  balanced  budget  amendment 
and  that  we  ought  to  start  from  a  zero 
base  and  not  a  current  services  budget. 
My  hope  is,  and  my  belief  is,  that  Sen- 
ator Domenici  is  going  to  do  that  with 
the  Budget  Committee  this  year. 

But,  I  think  it  is  a  mistake  to  cut 
back,  particularly  in  this  area  of  edu- 
cation. 

I  note  on  the  floor  the  presence  of  the 
Senator  from  Vermont,  who  has  been 
rightfully  telling  us  for  some  time  we 
ought  to  be  spending  a  higher  percent- 
age of  our  budget  on  education. 

It  is  very  interesting,  as  interest  has 
grown  because  of  the  deficit,  we  have 
spent  less  and  less  on  education.  In  fis- 
cal year  1949,  believe  it  or  not,  9  per- 
cent of  the  Federal  budget  went  for 
education.  Today,  2  percent  of  our 
budget  goes  for  education.  We  will 
spend  11  times  as  much  this  year  on 
the  gross  interest  expenditure  as  we 
will  spend  on  education. 

Mr.  President,  I  hope  we  will  adopt 
the  Daschle  amendment.  This  should 
not  be  a  partisan  matter.  I  think  it 
makes  sense.  I  hope  we  will  do  the 
right  thing  for  the  future  of  our  coun- 
try and  vote  for  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  Cory  Heyman, 
a  Jacob  Javits  fellow  in  my  office,  be 
granted  floor  privileges  for  today's  pro- 
ceedings. 
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The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  talk  to  my  colleagues 
about  the  rescissions  bill  and  also,  in  a 
broader  context,  about  the  situation 
with  respect  to  education  in  the  coun- 
try. 

I  am  going  to  run  through  a  rel- 
atively large  number  of  charts  today, 
each  of  which  is  very  significant  and 
with  a  great  deal  of  information  in- 
volved. As  time  progresses  through  the 
spring,  I  will  go  over  each  of  these 
areas  in  greater  detail. 

But  I  think  now,  as  we  begin  talking 
about  the  rescission  bill,  it  is  impor- 
tant that  we  examine  the  cuts  in  the 
critical  area  of  education. 

When  it  becomes  necessary  to  cut,  it 
is  easiest  when  everyone  holds  hands 
and  says,  "'Oh,  let's  take  our  cuts  and 
suffer  together."  However,  in  some 
cases,  cuts  may  exacerbate  the  deficit 
problem,  not  ease  it.  Education  is  a 
critical  item  in  this  regard. 

Earlier  this  year,  business  represent- 
atives from  the  Business  Round  Table, 
the  National  Alliance  of  Business, 
NAB,  and  the  chamber  of  commerce  ap- 
proached me  with  concerns  about  the 
state  of  the  work  force  and  its  ability 
to  meet  the  increasing  effective  inter- 
national competition. 

As  a  result,  this  Wednesday,  a  sum- 
mit will  be  held  here  in  Washington 
with  business  and  education  leaders, 
parent  and  student  representatives, 
and  political  leaders. 

I  would  like  to  share  with  you  today 
the  facts  I  will  share  with  them  on 
Wednesday.  It  is  my  hope  that,  when 
you  review  this  information,  you  will 
agree  that  cutting  educational  funds 
could  be  most  counterproductive  to 
deficit  reduction  and  for  our  future. 

When  the  Berlin  Wall  came  down,  we 
all  breathed  a  sigh  of  relief.  But  as  we 
were  beating  against  the  wall  over  the 
decades  since  World  War  II,  our  eco- 
nomic competitors  were  beating  us  in 
entering  into  the  evolving  markets 
around  the  world.  They  now  stand 
ready  to  meet  the  demands  of  the  new 
markets  of  Asia,  Eastern  Europe,  and 
the  rest  of  the  world. 

Ours  remains  the  most  productive 
economy  in  the  world,  but  our  failing 
educational  system  and  the  inability  to 
provide  the  necessary  work  force  for 
our  industry  is  seriously  threatening 
our  edge  and  our  economic  future. 

Most  worrisome  is  that  the  gap  be- 
tween our  level  of  learning  and  that  of 
our  major  competitors  is  increasing — 
that  is,  it  is  getting  worse — not  de- 
creasing. Especially  in  the  critical 
areas  of  math  and  science,  American 
children  trail  their  counterparts  in  Eu- 
rope and  Asia.  And  they  are  losing 
ground. 

Let  us  take  a  look  at  the  status  of 
our  education.  I  would  remind  every- 
one that  in  1983,  Secretary  of  Edu- 
cation Bell,  under  the  Reagan  adminis- 
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tration,  set  forth  "A  Nation  at  Risk" 
and  analyzed  our  educational  system, 
analyzed  where  we  stood  in  the  world 
and  declared  that  this  Nation  was  at 
serious  risk.  In  fact,  he  went  on  to  say, 
in  words  of  this  nature,  that  if  an 
enemy  of  this  country  had  forced  upon 
us  the  educational  system  that  we  have 
in  this  country  today,  we  would  con- 
sider it  an  act  of  war. 

Since  that  time,  1983.  a  number  of  se- 
rious reports,  documents  and  books 
have  been  written,  all  saying  the  same 
thing.  We  have  had  two  summits  since 
then.  We  established  goals  in  1989, 
which  were  adopted  this  past  year,  to 
determine  where  we  must  be  in  order 
to  be  competitive  in  the  international 
world. 

I  think  this  first  chart  that  I  will 
show  you,  chart  A,  kind  of  says  it  all 
with  respect  to  where  we  are  with  the 
rest  of  the  world  in  those  critical  areas 
of  math  education.  Look  at  it.  You  can 
hardly  even  see  it  is  on  the  chart. 

But  the  most  startling  aspect  of  this 
chart  is  to  look  at  who  No.  1  is — 
China— China,  by  far.  And  when  you 
consider  that  it  has  a  population  of 
nearly  1.2  billion  people  and  when  you 
consider  the  serious  deficit  that  we 
have  in  our  trade  with  China,  can  you 
net  help  but  be  concerned  that  this  is  a 
serious  problem. 

But  if  you  do  not  like  that  one,  if  you 
do  not  care  about  the  international 
scene,  if  you  do  not  think  we  have  to 
worry  about  our  market,  take  a  look  at 
this  next  chart.  This  is  the  one  which 
shakes  me  up  the  most. 

This  one  says  that  over  half  of  the 
high  school  students  in  this  country 
who  graduate  are  functionally  illit- 
erate. That  means  they  are  unable  to 
perform  basic  tasks  to  get  a  job. 

That  is  so  startling  to  me  that  I  can- 
not help  but  wonder  whether  or  not 
this  Nation  is  going  to  survive  if  we  do 
not  do  something. 

The  business  community  is  deeply 
concerned  about  this.  In  fact,  there  was 
a  report  that  came  out  a  few  weeks 
ago,  which  was  reported  in  the  New 
York  Times  and  elsewhere,  which  indi- 
cated that  businesses  do  not  even  both- 
er to  interview  high  school  graduates 
anymore.  It  is  not  worth  their  time. 
They  are  not  educated  enough.  What 
business  does  then  is  spend  some  $200 
billion  a  year  to  train  and  educate 
their  workers.  I  will  show  a  chart  later 
which  illustrates  the  costs  associated 
with  a  well-trained  work  force. 

Let  us  take  a  look  at  where  we  stand. 
We  established  a  goal  under  Goals  2000, 
that  everyone  shall  be  educated  at 
least  to  meet  certain  basic  standards. 
We  set  forth  a  curriculum  and  stand- 
ards in  the  1983  report,  "A  Nation  at 
Risk."  In  1990,  only  22  percent  of  our 
high  school  graduates  were  adequately 
educated  in  the  recommended  core  cur- 
riculum. 

We  have  a  serious  problem.  Yet,  we 
have  a  hard  time  convincing  many  of 
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that.  I  found  myself  going  to  my  own 
local  high  school  and  asking  the  ques- 
tion: 

"How  are  we  doing?" 

And  they  said,  "We're  doing  fine." 

Then  they  told  me,  "Well,  our  kids 
now  are  taking  calculus  and  some  of 
them  are  taking  it  in  their  junior 
year." 

I  said,  "Wow,  that's  great,  I  didn't 
get  it  until  I  was  in  college." 

However,  the  problem  with  that  is  if 
you  are  in  Taiwan,  Japan,  or  other 
areas,  you  are  getting  calculus  in  your 
freshman  year.  And  one  wonders  why 
we  are  so  far  behind. 

I  think  the  only  way  we  can  get  peo- 
ple to  understand  is  to  show  the  impact 
it  is  having  upon  the  Nation  as  a 
whole.  I  feel  in  this  Nation,  we  have  a 
tendency — I  know  I  do — to  compare  our 
school  system  with  the  one  in  the  next 
county  or  our  State  with  another 
State,  but  we  fail  to  compare  it  with 
those  of  our  competitors. 

If  you  take  a  look  at  this  chart,  and 
you  will  see  as  we  go  through  these 
charts,  if  we  do  not  have  an  educated 
population  and  if  you  as  an  individual 
do  not  have  an  adequate  education,  you 
will  not  have  an  adequate  earning  ca- 
pacity in  this  Nation,  to  give  you  the 
kind  of  lifestyle  you  desire. 

This  chart  basically  shows  that  edu- 
cation means  a  job,  and  the  more  edu- 
cation you  have,  the  more  money  you 
are  going  to  make  during  your  life.  It 
also  indicates  that  about  25  percent  of 
the  people  who  are  school  dropouts, 
many  of  whom  are  also  functionally  il- 
literate, have  an  extremely  difficult 
time  finding  employment. 

But  as  this  shows,  if  you  get  a  bach- 
elor's degree  your  earning  potential  al- 
most doubles;  if  you  go  up  to  a  mas- 
ter's, it  will  double  again.  The  point  is 
if  we  do  not  have  an  educated  popu- 
lation, if  you  are  not  well  educated, 
you  have  a  very  limited  earning  poten- 
tial. 

Let  us  take  a  look  now  at  the  dif- 
ferences this  means  in  the  standard  of 
living  in  this  country.  As  I  indicated, 
our  education  has  not  kept  up.  Our 
competitors  are  beating  us.  This  is  a 
chart  which  is  used  over  and  over  again 
to  show  that  in  the  last  20  years  or 
more,  the  person  who  drops  out  of  high 
school  has  seen  a  decrease  of  35  per- 
cent— I  repeat,  a  decrease  of  35  per- 
cent— in  their  real  income. 

If  you  only  have  a  high  school  di- 
ploma, you  have  seen  an  18-percent  de- 
crease in  your  median  family  income, 
and  if  you  had  some  college  but  did  not 
graduate  from  college,  there  has  been 
an  11-percent  decrease  over  the  last  20 
years  in  your  standard  of  living.  Only 
those  who  went  to  college  and  beyond 
have  seen  an  increase  in  their  standard 
of  living  over  the  past  20  years.  That  is 
a  sad  commentary  on  where  we  are. 

I  think  it  is  important  that  we  keep 
this  in  mind  and  recognize  that  we 
have  to  improve  the  educational  sys- 
tem. In  a  few  moments,  I  will  go  on  to 
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I 
explain  |what  must  be  done  and  how  I 

hope  we|Oan  accomplish  it. 

Now  m  us  get  to  the  area  we  are  dis- 
cussing today  and  will  be  discussing  in 
the  next)  few  months,  and  that  is.  what 
does  the!  budget  do,  what  impact  does  it 
have  on|  our  future  budgets?  What  we 
find  on  ichis  chart  is  that  over  half  a 
trillion  pollars  in  costs  are  suffered  by 
this  Nation  because  of  a  failed  edu- 
cational System. 

Let  mp  run  through  these  figures.  It 
costs  $233  billion  to  our  businesses  each 
year— $2pS  billion  each  year— for  reme- 
dial edufcation,  to  teach  the  young  peo- 
ple the  ailings  they  should  have  learned 
up  through  high  school,  and  for  skill 
educaticju.  the  things  that  they  need  to 
have  to  hold  a  job  which  will  help  us  in 
our  intetrsiational  competition  in  order 
to  increiee  our  Nation's  productivity. 

We  sp^nt  $208  billion  for  various  wel- 
fare expenditures  in  this  Nation.  This 
is  yet  another  reflection  of  what  hap- 
pens wrian  people  are  not  sufficiently 
educate^.  There  are  some  80  million 
functiorJally  illiterate  individuals  in 
this  country  who  cannot  fully  contrib- 
ute to  our  economy:  $43  billion  is  the 
cost  of  crime  to  our  society;  incarcer- 
ation c(ptts  anywhere  from  $20,000  to 
$60,000  par  inmate,  money  which  could 
be  put  tjd  better  use.  Money  is  not  the 
only  waM  we  suffer  from  crime;  it  also 
poses  a  fl6.nger  to  our  society.  Yet  when 
we  recognize  that  close  to  80  percent  of 
the  people  incarcerated  are  school 
dropout?,  it  indicates  how  extraor- 
dinary the  impact  of  education  is  on 
our  socitty. 

We  haiye  $200  billion  for  expenditures 
on  our  (jitizens  for  lost  productivity  as 
well  as.  1  mentioned,  training. 

What  I.  want  to  point  out  is  if  we  de- 
crease our  expenditures  in  education, 
then  we  increase  the  social  costs  and  in 
turn  our;deficit  will  grow.  But  equally 
important— it  is  not  shown  on  this 
chart— ikj  that  if  we  did  not  have  to  pay 
for  thepe  undereducated  individuals 
and  if  there  was  not  the  drain  on  the 
economy!  their  lack  of  education 
caused.  I  We  would  actually  have  $125 
billion  rpiore  in  revenue. 

So  wl^an  we  cut  back  on  education. 
we  run  the  risk  of  not  only  increasing 
social  cj(|sts  but  also  decreasing  the 
amount  ()f  revenues  we  will  have  at  our 
disposall : 

Let  m^  go  on  and  talk  about  the 
basic  quastion  which  is  relevant  to  the 
area  of  l|l|ie  deficit. 

There  lire  people  who  will  say— and 
they  are  correct — that  lack  of  money  is 
not  neciassarily  the  problem  and,  in 
many  dases.  this  is  true.  We  spend 
more  th^n  any  other  society  does,  as  a 
percent4|:e  of  our  gross  national  prod- 
uct, on  education.  But  what  we  do  not 
do  is  gep  our  kids  to  learn  as  much  as 
other  yoi^ng  people  do  in  this  world. 

Let  ua  take  a  look  at  one  of  the  areas 
that  shqiild  graphically  display  why  we 
are  behind  our  international  competi- 
tors. Thp  only  thing  we  need  to  look  at 
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in  this  country  is  the  number  of  hours 
our  kids  spend  watching  television. 

Look  at  that  chart,  it  shows  that  we 
have  far  outpaced  all  of  the  other  chil- 
dren in  the  world  by  the  amount  of 
time  they  spend  on  education,  and  yet 
we  have  the  least  amount  of  time  spent 
on  homework. 

Yes.  the  problem  is  not  just  nec- 
essarily money.  There  is  no  question 
about  it.  A  lot  has  to  do  with  parents, 
a  lot  has  to  do  with  our  culture,  which 
sometimes  puts  leisure  time  and  TV 
ahead  of  homework. 

Let  us  take  a  look  at  the  next  chart. 
The  next  chart  I  want  to  point  out  is 
that  even  though  we  expend  a  lot  more 
money  than  other  countries  do  on  our 
education,  there  are  still  areas  we  all 
agree  are  important  and  yet  there  are 
dire  insufficiencies.  For  example,  pro- 
grams that  assist  lower-income  indi- 
viduals. 

First  of  all.  studies  show  that  early 
intervention  helps.  A  Michigan  study, 
which  was  a  20-year  longitudinal  study, 
indicates  that  although  kids  will  catch 
up  in  educational  aspects,  many  who 
suffer  for  special  education  needs,  will 
suffer  social  misadjustment.  Yet  all  of 
those  problems  decrease  substantially 
if  you  have  a  program  like  Head  Start 
preschool  education. 

I  remember  when  I  first  came  to  the 
Senate.  A  group  of  CEO's  came  to  my 
office.  I  thought  they  would  talk  about 
tax  relief,  but  they  said  the  thing  we 
need  to  do  right  away  is  to  fully  fund 
Head  Start  in  order  to  get  our  edu- 
cational system  up  to  par.  I  will  never 
forget  that  meeting  because  it  made 
me  fully  aware  of  the  educational 
needs  of  this  Nation. 

Title  1.  That  is.  again,  an  educational 
program  for  low-achieving  students  in 
high-poverty  areas,  to  help  bring  them 
up  to  par.  Funding  this  program  fully 
would  be  another  $12  billion  a  year. 

Special  education.  I  was  on  the  com- 
mittee that  wrote  the  special  edu- 
cation law  in  1975.  It  was  a  necessity. 
The  courts  ruled  that  every  child  in 
-America  is  entitled  to  an  appropriate 
education.  We  wrote  the  law  that  es- 
tablished the  national  criteria  to  make 
sure  that  people  would  be  in  compli- 
ance with  the  Constitution.  We  said  we 
would  fund  it  at  40  percent  of  the  total 
costs  of  special  education  in  the  coun- 
try. If  we  were  funding  it  at  40  percent 
right  now.  many  educational  needs 
would  be  met  and  schools  would  not  be 
in  the  dire  circumstances  they  are  in. 
Some  44  States  are  in  crisis,  as  far  as 
funding  education.  That  would  cost  us 
another  $11  billion  a  year  if  we  were  to 
fully  fund  the  needs  for  special  edu- 
cation—the funds  that  we  promised  our 
Nation  when  we  passed  that  law  many 
years  ago. 

To  reach  full  funding  for  all  three 
categories,  it  would  require  another  $31 
billion  a  year.  That  is  to  increase  costs 
in  programs  that  everybody  has  agreed 
are  essential  and  necessary  to  edu- 
cation. 
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Mr.  President,  in  conclusion.  I  want 
to  say  that  we  are  faced  with  serious 
problems  with  respect  to  the  deficit  of 
this  Nation.  We  know  that  we  have  to 
bring  down  the  cost  of  Government. 
But  it  is  important  to  remember  the 
importance  of  educational  funding  as 
we  go  forward.  Right  now.  50  percent  of 
our  young  people  do  not  have  the  basic 
requirements  of  education  to  meet  the 
demands  of  this  Nation  in  order  to  be 
ready  for  a  job.  That  is  intolerable. 

Take  a  look  at  international  com- 
petition. People  out  there  are  seizing 
our  markets.  At  a  time  when  markets 
are  expanding  rapidly  in  Asia.  Eastern 
Europe,  and  central  Asia,  we  are  not 
ready  and  will  not  be  ready  unless  we 
change  right  now  the  priority  that  edu- 
cation receives  in  this  Congress  and  in 
the  country. 

As  I  said,  we  will  be  having  a  summit 
meeting  this  week  on  Wednesday  and 
we  will  have  leaders  from  all  over  the 
country  who  will  be  examining  what 
we  should  do  as  a  country  to  ensure 
that  our  work  force  is  ready  for  the 
next  century  and  that  our  industry, 
which  has  provided  us  with  a  bountiful 
living  over  many  years  in  the  past,  will 
be  there  when  we  need  it. 

On  the  positive  side,  1  note  that  re- 
cently we  had  six  young  men  that  were 
involved  in  an  international  math  com- 
petition. They  not  only  came  in  first, 
but  they  had  perfect  scores.  But  as  I 
pointed  out  earlier  on  a  chart,  it  is  the 
average  that  counts.  Our  average  is 
among  the  worst,  not  the  best. 

Mr.  President.  I  have  traveled  to 
cities  and  around  this  country  and  I 
have  found  programs  that  swell  my 
heart  with  pride,  and  I  feel  that  there 
is  hope  and  there  are  ways  that  we  can 
succeed.  But  those  examples  are  few 
and  far  between.  I  have  seen  much 
more  that  indicates  to  me  the  frightful 
direction  that  our  educational  system 
is  taking. 

Mr.  President,  it  is  up  to  us  in  this 
body,  in  the  Congress,  to  ensure  that 
we  do  not  do  what  is  so  tempting  in 
these  times  of  strife,  and  that  is  cut 
education  along  with  other  programs. 
We  should  do  all  we  can  to  make  sure 
that  we  bring  education  to  a  capacity 
that  will  meet  our  needs  in  the  next 
century.  Mr.  President,  if  we  do  not 
help  our  kids,  then  this  country  will 
fail.  I  feel  very  strongly,  as  chairman 
of  the  Senate  Subcommittee  on  Edu- 
cation, that  I  have  a  responsibility  to 
make  sure  this  body  is  aware  of  what 
must  be  done. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to.  at  the  outset,  commend  my  friend 
and  colleague  from  Vermont  for  the 
focus  and  attention  he  has  placed  in 
the  area  of  education.  I  think  all  of  us 
in  this  body  know  that  he  has  been  a 
real  leader,  along  with  my  friend  and 
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colleague  from  Connecticut,  Senator 
DODD.  in  trying  to  bring  a  much  great- 
er focus  and  attention  about  the  impor- 
tance of  the  total  investment  in  edu- 
cation as  a  national  priority.  He  has 
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lion  in  current  services,  cuts  in  terms 
of  the  total  nutrition  programs,  their 
estimate  in  terms  of  the  nutrition  pro- 
grams. The  Food  Stamp  Program 
would  be  cut  some  $21  billion  over  the 


funds  spent  on  the  program  increases. 
That  is  because  we  made  a  decision 
that  meeting  the  nutritional  needs  of 
children  is  in  our  national  interest  and, 
therefore,  all  children  who  are  eligible 
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the  number  of  poor  or  low-income  chil- 
dren needing  lunch,  that  does  not  ad- 
just for  food  price  growth,  is  a  cut  in 
the  program.  It  is  a  cut  in  the  program, 
any  way  that  you  look  at  it. 


mingham,  AL,  alone  has  5,000  families 
on  a  waiting  list. 

The  idea  that  people  can  come  to  the 
floor  and  say,  "We  are  cutting  the  ex- 
isting child  care  program,"  that  it  has 


good  quality  care.  We  are  talking 
about  WIC.  We  are  talking  about  the 
Head  Start  Program,  chapter  1,  the 
drug-free  schools.  These  are  the  pro- 
grams we  are  trying  to  restore. 
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colleague  from  Connecticut,  Senator 
DODD.  in  trying  to  bring  a  much  great- 
er focus  and  attention  about  the  impor- 
tance of  the  total  investment  in  edu- 
cation as  a  national  priority.  He  has 
been  prodding  this  institution — and  I 
know  the  appropriators— to  try  to  give 
that  major  focus  and  attention. 

As  chairman  of  the  Education  Com- 
mittee now,  he  continues  his  work,  not 
only  in  attempting  to  shape  and  refash- 
ion existing  programs  more  efficiently, 
but  also  in  terms  of  the  priorities  of  in- 
vesting in  education.  I  welcome  his 
strong  and  clear  statement.  It  is  a  very 
important  statement.  I  just  want  to 
say  that  it  is  one  that  should  be  lis- 
tened to. 

I  think  during  the  course  of  this 
week,  after  the  disposition  of  the  con- 
ference report,  which  I  expect  to  be 
done  in  a  very  short  period  of  time,  we 
will  be  back  on  the  broader  issues  of 
Senator  D.JiSCHLE's  amendment  and 
Senator  Dole's  amendment;  and  then, 
if  those  are  not  successful,  as  I  under- 
stand it.  there  will  be  additional  oppor- 
tunities later  in  the  week  to  focus  on 
different  parts  of  the  composite  amend- 
ment, and  in  particular  on  education. 
So  we  will  have  some  opportunity  to, 
in  a  more  exact  way,  address  the  prior- 
ities of  education.  I  certainly  am  hope- 
ful that  we  can  reflect  in  our  ultimate 
rescissions  bill  some  of  the  priorities 
that  he  has  talked  about. 

Mr.  President,  I  wanted  to  just  take 
a  few  moments  of  time  to  address  some 
of  the  points  that  were  made  by  my 
friend  and  colleague,  the  Senator  from 
Oregon,  about  the  various  cuts  that 
were  being  proposed  and  the  impact 
there  was  going  to  be  in  terms  of  real 
people  across  the  country. 

I  think  there  was  reference  made  to 
the  various  provisions  of  the  underly- 
ing amendment,  which  is  the  Daschle 
amendment,  which  brings  some  res- 
toration of  the  funding,  or  at  least  does 
not  eliminate  moneys  that  were  au- 
thorized and  appropriated.  As  I  think 
the  membership  understands,  we  are 
not  talking  about  additional  appropria- 
tions. We  are  talking  about  appropria- 
tions that  have  already  been  made  and 
now  are  being  diminished,  or  have  been 
targeted  for  reduction  by  the  rescission 
program  and  the  amendment  which 
will  be  before  the  Senate  again  this 
afternoon,  which  will  restore  some  of 
that  funding  in  some  of  these  key 
areas. 

The  Senator  from  Oregon  was  point- 
ing out  that  really  these  cuts  are  not 
really  so  bad  because  they  are  not  real- 
ly cuts,  but  they  are  a  reduction  in  the 
increase  in  expenditures.  I  know  that  is 
perhaps  the  desire  of  some  and  perhaps 
the  intention  of  a  number.  But  the  fact 
of  the  matter  is,  particularly  when  you 
take  a  look  at  what  is  happening  over 
in  the  House  of  Representatives,  it  is 
the  Senator  from  Massachusetts  talk- 
ing about  real  cuts;  it  is,  for  example, 
the  CBO  that  talks  about  some  $7  bil- 


lion in  current  services,  cuts  in  terms 
of  the  total  nutrition  programs,  their 
estimate  in  terms  of  the  nutrition  pro- 
grams. The  Food  Stamp  Program 
would  be  cut  some  $21  billion  over  the 
next  5  years. 

So  I  think  that,  quite  frankly,  these 
are  more  than  just  a  reduction  in  in- 
creases. You  are  going  to  have  some 
real  impact  and  effects  in  terms  of 
what  is  happening  in  the  local  commu- 
nities. That  is  what  I  am  getting  when 
I  travel  around  my  State  of  Massachu- 
setts from  people  who  have  been  work- 
ing in  the  vineyards  for  a  long  period  of 
time  and  have  a  good  understanding 
and  awareness  of  the  various  programs 
and  what  they  mean  in  terms  of  the 
local  communities. 

Of  course,  when  we  talk  about  Head 
Start  programs,  as  my  friend  and  col- 
league from  Illinois  pointed  out,  we  are 
only  talking  about  35  to  38  percent  of 
the  total  eligible  children  who  are  re- 
ceiving it.  We  are  very  far  behind  the 
curve. 

I  think  the  Senator  from  Vermont  re- 
viewed that  in  greater  detail,  as  well  as 
some  of  the  other  education  priorities, 
such  as  the  school  nutrition  programs. 
Currently,  schools  participating  in 
the  lunch  program  are  reimbursed  for 
every  lunch  served  to  a  child.  Children 
from  families  with  incomes  at  or  below 
130  percent  of  the  poverty  level  are  eli- 
gible for  free  meals.  Children  between 
130  percent  of  poverty  and  185  percent 
of  poverty  are  eligible  for  reduced-price 
meals.  Children  over  185  percent  of  pov- 
erty pay  full  price. 

The  School  Lunch  Program  operates 
in  95  percent  of  all  public  schools,  rep- 
resenting 97  percent  of  all  public  school 
children.  The  cash  reimbursement 
rates  are  $1.75  for  each  free  meal.  $1.35 
for  each  reduced-price  meal,  and  17 
cents  for  paid  meals. 

While  reduced-price  lunches  must 
cost  no  more  than  40  cents,  no  limits 
are  imposed  on  the  amount  of  money 
that  can  be  charged  for  a  full-price 
meal.  Some  25  million  children  partici- 
pate in  the  School  Lunch  Program— at 
different  levels,  obviously,  in  terms  of 
the  support. 

During  the  last  recession,  the  num- 
ber of  school  children  receiving  school 
lunches  increased  by  1.2  million. 

We  are  now.  even  on  the  school  lunch 
programs  that  are  talked  about  in  the 
House,  that  slack  will  not  be  picked  up 
automatically  in  the  School  Lunch 
Program,  but  will  be  up  to  the  whim  of 
the  priorities  in  the  various  States. 

If  we  look  at  what  has  happened  in 
the  States,  particularly  with  regard  to 
children  over  the  period  of  the  last  10 
years.  3  million  more  children  are  liv- 
ing in  poverty  in  the  last  4  years.  No 
one  can  have  a  great  deal  of  satisfac- 
tion that  they  are  the  ones  whose  needs 
will  be  attended  to. 

Currently,  as  the  number  of  children 
eligible  for  free  and  reduced-price 
meals  increases,  the  amount  of  Federal 
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funds  spent  on  the  program  increases. 
That  is  because  we  made  a  decision 
that  meeting  the  nutritional  needs  of 
children  is  in  our  national  interest  and. 
therefore,  all  children  who  are  eligible 
for  a  free  or  reduced-price  lunch  will  be 
offered  one.  That  fundamental  national 
commitment  has  been  altered  or 
changed  with  the  Republican  block 
grant  proposal. 

With  the  block  grants  proposal,  it 
says.  well,  we  will  leave  it  up  to  the 
States.  We  think  the  States  will  do 
that,  but  we  are  not  saying,  as  a  mat- 
ter of  national  policy  here  in  the  Sen- 
ate of  the  United  States,  that  that  is 
going  to  happen. 

We  might  expect  they  will,  we  might 
hope  they  will,  but  we  are  not  provid- 
ing them  either  with  the  resources  to 
do  it  or  the  guarantees  that  it  will  be 
done. 

That  is  a  major  difference.  We  can 
quibble  about  all  that  we  want  in 
terms  of  what  is  happening,  but  the 
fact  of  the  matter  is.  children  will  not 
get  that  fundamental  guarantee,  which 
is  so  important. 

As  I  mentioned,  the  House  proposal 
reverses  that  decision.  Instead  of  guar- 
anteeing every  child  a  hot  lunch— sub- 
sidized, of  course,  for  those  who  cannot 
afford  to  pay  for  lunch— the  House  bill 
caps  the  amount  of  funds  available  for 
school-based  nutrition  programs,  in- 
cluding school  lunch. 

So  if  the  Republican  position  pre- 
vails, there  will  be  no  guarantee  that  a 
hungry  child  will  be  fed  at  school. 
There  is  no  guarantee  of  that.  There  is 
now.  That  is  a  fundamental  difference. 
Once  the  funds  are  used  up  by  the 
States,  that  is  it.  Children  are  not 
guaranteed  a  lunch. 

In  fact,  since  the  nutritional  stand- 
ards will  be  repealed  if  the  House  posi- 
tion prevails,  the  children  fed  will  not 
meet  the  basic  nutritional  standards. 
We  are  not  only  repealing  the  guaran- 
tee, but  we  are  repealing  the  nutri- 
tional standards. 

As  we  pointed  out  before,  the  sav- 
ings, so  to  speak,  are  being  used  for  the 
tax  cuts. 

There  is  no  flexibility  built  in  for  the 
economic  emergencies,  whether  na- 
tional. State,  or  local  emergencies,  and 
regardless  of  their  nature.  We  will  have 
repealed  the  entitlement  nature  of  the 
program,  replaced  it  with  a  cap  amount 
of  funding  containing  no  adjustments 
for  changes  in  the  economy,  population 
growth,  or  food  price  increases. 

Some  supporters  of  the  block  grants 
proposal  try  to  make  the  argument 
that  the  block  grants  provide  more 
children  with  school  lunches.  This  is 
simply  not  plausible.  To  take  a  pro- 
gram that  automatically  provides 
schools  with  reimbursement  for  each 
child's  meal  based  on  a  family  income 
and  replace  it  with  a  program  that  does 
not  guarantee  each  child  a  meal,  that 
does  not  adjust  the  funding  based  on 


the  number  of  poor  or  low-income  chil- 
dren needing  lunch,  that  does  not  ad- 
just for  food  price  growth,  is  a  cut  in 
the  program.  It  is  a  cut  in  the  program, 
any  way  that  you  look  at  it. 

If  the  number  of  poor  and  low-income 
children  who  need  a  school  lunch  grows 
beyond  the  funding  that  is  authorized, 
children  will  have  to  be  denied  a  free 
lunch  or  be  required  to  pay  more  than 
they  can  afford,  or  receive  an  inferior 
lunch.  Or  maybe  those  who  can  pay 
will  pay  two.  three,  or  four  times  as 
much  as  they  do  pay  now.  the  sons  and 
daughters  of  working  families,  as  well. 

Then  we  hear.  well,  there  is  more 
money  in  this  program.  More  money 
compared  to  what?  Compared  to  what 
CBO  estijnates  is  necessary  to  continue 
providing  lunches  to  all  school  children 
who  need  them,  like  we  do  today? 

No.  According  to  the  CBO,  in  fiscal 
year  1995.  all  child  nutrition  programs 
are  funded  at  about  $11.6  billion.  It  is 
$7.6  billion  for  child  nutrition  programs 
like  school  lunch,  school  breakfast  pro- 
gram, summer  food  service;  $400  mil- 
lion for  commodities;  $17  million  for 
special  milk;  $3.4  billion  for  WIC.  Fund- 
ing would  drop  to  $11.3  billion  in  fiscal 
year  1996  under  the  House  Republican 
proposal;  $6.6  billion  for  the  school- 
based  nutrition  program  and  $4  billion 
for  the  family  nutrition  block  grant. 

That  iB  a  $300  million  cut,  without 
even  looking  at  inflation,  without  even 
looking  at  the  5-year  numbers,  without 
even  looiking  at  the  fact  that  beyond 
food  prioe  growth,  the  school  age  popu- 
lation itself  will  grow  by  4-percent  to  6- 
percent  iduring  the  next  5  years.  And 
the  4  petfcent  to  6  percent  growth  does 
not  include  adjustment  for  any  type,  in 
the  event  that  the  economy  slows  down 
or  unemployment  increases. 

Mr.  President,  I  just  cannot  accept 
that  this  Is  just  a  reduction  here  on  the 
funding  of  programs  that  are  meeting 
our  needs.  They  just  are  not  doing  it. 
That  is  true  not  only  on  the  nutrition 
programs,  but  also  on  the  other  pro- 
grams. 

I  talked  about  the  school  lunch  pro- 
grams. And  the  rescission  bill  will  re- 
duce, in  addition  to  the  $2.5  billion  cut 
from  child  care  programs  over  5  years 
in  the  House  bill,  will  deny  378,000  chil- 
dren child  care. 

There  are  only  750,000— this  is  part  of 
the  child  care  program,  very  small 
child  care  return— but  looking  at  the 
current  situation,  only  750.000  out  of  8 
million  children  eligible  for  child  care 
currently  receive  assistance. 

Many  States  have  waiting  lists  for 
child  care  assistance  that  are  simply 
astounding.  GAO  found  waiting  lists  of 
40.000  children  in  Texas  and  255.000  chil- 
dren in  California,  taking  as  long  as  2 
or  3  years  to  get  help  in  those  States. 

During  1993,  Florida  and  Illinois  each 
reported  waiting  lists  of  25,000  children. 
A  recent  report  by  the  Urban  Institute 
found  that  it  can  take  5  years  to  get  a 
child  care  slot  in  San  Francisco.  Bir- 


mingham, AL,  alone  has  5,000  families 
on  a  waiting  list. 

The  idea  that  people  can  come  to  the 
floor  and  say,  "We  are  cutting  the  ex- 
isting child  care  program."  that  it  has 
gone  through  the  appropriations— we 
are  trying  to  just  have  a  very,  very, 
modest  return  of  a  child  care  program, 
based  upon  those  kinds  of  needs. 

Try  to  find,  for  working  families  in 
my  State  of  Massachusetts,  child  care 
for  $5,500.  You  will  be  lucky  in  any  part 
of  the  State.  Some  are  more  costly  in 
a  number  of  communities.  At  the  same 
time,  we  are  putting  pressure  on  these 
same  parents  to  move  out  of  a  welfare 
situation— they  may  have  small  chil- 
dren and  they  want  to  work. 

We  have  to  ask,  what  is  happening  to 
the  parents  when  they  are  not  able  to 
get  child  care?  They  are  either  not  get- 
ting jobs  or  they  are  locking  up  their 
kids,  or  they  are  getting  completely  in- 
adequate coverage  for  their  children. 

Quality  child  care  creates  oppor- 
tunity and  increases  productivity— not 
just  for  one  generation,  but  for  two 
generations. 

The  GAO  recently  reported  that  as- 
sistance with  child  care  makes  it  much 
more  likely  that  low-income  mothers 
will  be  able  to  work.  And  no  wonder. 
The  costs  of  child  care  consume  over  a 
quarter  of  the  income  of  poor  working 
families,  as  compared  with  just  7  per- 
cent of  the  income  of  nonpoor  families. 
Without  child  care  assistance,  it  is  vir- 
tually impossible  for  many  poor  par- 
ents to  go  to  work.  What  is  happening 
out  here  is  they  are  cutting  back  on 
these  programs  even  more. 

Child  care  is  not  about  giving  parents 
a  blank  check.  It  is  about  giving  them 
a  fair  chance.  Cutting  children  makes 
no  sense.  It  will  only  pass  the  real  life 
tragedy  of  dependency  on  from  this 
generation  to  the  next. 

Families  cannot  afford  that — and  nei- 
ther can  we.  That  is  why  I  support  the 
restoration  of  funding  for  child  care  as- 
sistance for  working  families  in  the 
Daschle  amendment. 

The  Senate  rescission  package  also 
cuts  $35  million  from  the  WIC  Program, 
which  provides  nutrition  assistance  to 
7  million  low-income  women  and  chil- 
dren. It  has  long  received  bipartisan 
support,  because  it  saves  money  in 
health  costs  in  the  long  run  by  reduc- 
ing the  incidence  of  infant  mortality 
and  low-birthweight  babies. 

Since  its  inception,  the  WIC  Program 
has  been  a  stunning  success.  GAO  has 
found  that  it  has  saved  $1  billion— $1 
billion— in  medical  expenses  through 
the  age  of  18.  We  have  spent  $300  mil- 
lion and  saved  $1  billion.  If  that  is  not 
a  wise  investment  for  our  Nation's 
children.  I  do  not  know  what  is. 

Yet  as  many  as  70.000  fewer  children 
will  be  served  by  the  WIC  Program 
each  month  over  a  12-month  period  as 
a  result  of  this  unjustifiable  cut. 

We  are  talking  about,  here,  really  is 
basically   investment   in   children  and 


good  quality  care.  We  are  talking 
about  WIC.  We  are  talking  about  the 
Head  Start  Program,  chapter  1.  the 
drug-free  schools.  These  are  the  pro- 
grams we  are  trying  to  restore. 

As  I  mentioned  earlier  in  the  course 
of  the  day.  at  a  time  when,  evidently, 
we  have  seen  the  loss  of  $3.6  billion, 
that  has  been  lost  somewhere  in  that 
conference,  hopefully  to  be  recovered 
at  an  early  time,  many  of  us  are  out 
here  trying  to  restore  these  programs 
which  are  lifelines  to  the  children  in 
this  country,  it  underscores  the  impor- 
tance of  the  Daschle  amendment. 

In  a  March  7,  1995,  Boston  Globe  edi- 
torial. Prof.  T.  Berry  Brazelton  of  Har- 
vard Medical  School  wrote: 

Simply  put.  WIC  works.  And  it  works  be- 
cause it  has  forged  an  effective  combination 
of  state  and  federal  Involvement.  The  states 
administer  the  program,  but  under  strict  fed- 
eral guidelines  that  ensure  high  nutrition 
standards,  clear  focus  and  consistent  impact. 
The  risk  in  our  rush  to  right  our  nation's  fis- 
cal house  is  a  loss  of  the  very  guidelines  that 
have  made  WIC  so  successful. 

Berry  Brazelton.  for  those  who  have 
not  either  heard  of  him  or  read  his  ar- 
ticles, or  listened  to  him  on  interviews, 
everyone  who  knows  of  his  work  with 
regard  to  children— he  is  really  the  Na- 
tion's favorite  pediatrician.  He  is  just 
an  extraordinary  human  being  who  has 
appeared  before  our  committees  over  a 
number  of  years  and  his  words  should 
be  carefully  considered  and  measured 
and.  I  think,  adhered  to. 

Dr.  Louis  Sullivan.  Secretary  of 
Health  and  Human  Services  in  the 
Bush  administration,  said  in  a  Wash- 
ington Post  article: 

.  Among  my  concerns  .  .  is  that  we 
may  inadvertently  strip  programs  of  the  na- 
tional standards  and  guidelines  that  make 
them  work.  In  the  case  of  WIC.  nutrition  re- 
quirements guide  the  program  toward  better 
health,  and  Medicaid  savings,  while  avoiding 
the  potential  confusion  associated  with  cre- 
ating a  complex  web  of  fifty  state  rules.  Our 
children's  health  is  not  defined  by  state 
boundaries.  Our  nutritional  standards  should 
not  be  either. 

He  makes  the  point  good  nutrition  in 
schools,  the  WIC  programs,  are  matters 
of  national  responsibility.  The  WIC 
Program,  as  I  know  our  Members  un- 
derstand, has  been  something  that  has 
been  enormously  important.  There  is  a 
very  modest  return  in  the  Daschle 
amendment  for  that  particular  pro- 
gram. 

Both  the  House  and  the  Senate  re- 
scission packages  hit  at-risk  youth 
very  hard:  80  percent  of  funding  for 
year-round  youth  programs — the  prin- 
cipal training  and  employment  assist- 
ance for  poor  out-of-school  youth- 
would  be  cut.  Overall  youth  funding 
would  be  cut  by  about  40  percent,  and 
the  number  of  youth  served  would  be 
reduced  by  over  half.  The  impact  of 
these  rescissions  is  compounded  by  the 
likelihood  that  the  cuts  may  be  perma- 
nent, meaning  that  for  the  next  several 
years  close  to  a  million  fewer  youth 
each  year  will  be  served. 
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We  are  in  the  process  now  of  working 
to  improve  many  of  the  youth  training 
programs.  We  have  400,000  children 
every  year  who  are  dropping  out  of  our 
high  schools.  They  are  a  source  of  un- 
rest in  many  of  our  local  communities. 

We  have  woefully  too  few  programs 
or  efforts  to  try  to  reach  out  to  these 
young  people.  What  we  are  trying  to 
work  through  now,  with  Senator 
K.xssEB.^UM,  is  to  utilize  the  school-to- 
work  programs  for  the  70  percent  of  the 
children  who  do  not  go  on  into  higher 
education.  We  want  to  work  with  the 
private  sector  in  a  partnership  to  move 
these  young  men  and  women  into  em- 
ployment and  also,  as  you  develop 
those  programs,  to  try  to  reach  out  to 
a  number  of  the  young  people  who  may 
have  dropped  out  of  schools  to  bring 
them  into  the  process  as  well. 

If  you  emasculate  the  existing  pro- 
grams, our  chance  to  once  again  reach 
out  to  young  people  who  are  basically 
those  at  the  highest  risk  in  terms  of 
the  criminal  element  in  our  society 
will  not  come  to  fruition.  It  is  serious, 
important,  bipartisan  efforts  that  are 
being  worked  through  now.  It  seems, 
with  the  dramatic  kinds  of  cuts  that 
are  suggested  here,  we  will  basically 
undermine,  in  a  very  significant  way. 
some  of  the  very  useful  work  I  think 
can  still  take  place. 

Mr.  President.  I  know  others  want  to 
speak  on  the  floor  on  these  measures. 

Let  me  just  say  I  am  very  hopeful  we 
will  move  towards  the  completion  of 
the  conference  report,  that  we  will 
have  an  opportunity  to  vote  on  a  reso- 
lution, which  will  hopefully  be  sup- 
ported by  Republicans  and  Democrats 
alike,  that  will  address  the  tax  loop- 
hole that  has  been  identified  and  which 
was  addressed  by  the  Finance  Commit- 
tee earlier.  I  hope  that  we  will  be  af- 
forded that  opportunity,  and  that  Re- 
publicans and  Democrats  together  will 
work  to  support  that  resolution. 

As  we  have  heard,  the  majority  lead- 
er and  others.  Republicans  and  Demo- 
crats, say  it  is  their  desire  to  address 
it.  I  am  more  than  glad  to  do  it.  It  is 
a  sense  of  the  Senate  that: 

The  Congress  of  the  United  States  shall  act 
as  quickly  as  pos,sible  to  amend  the  Internal 
Revenue  Code  to  end  the  tax  avoidance  by 
U.S.  citizens  to  relinquish  their  United 
States  citizenship. 

And  the  effective  date  of  such  amend- 
ment to  the  Internal  Revenue  Code 
should  be  February  6.  1995. 

That  statement  has  been  incor- 
porated by  the  majority  leader,  the 
chairman  of  the  Finance  Committee, 
the  Senator  from  New  York,  and  others 
on  the  Finance  Committee  as  they  de- 
sire. I  hope  we  could  either  act  on  this 
resolution  or  a  joint  leadership  resolu- 
tion of  the  majority  and  minority  lead- 
ers that  would  incorporate  that  con- 
cept. 

I  do  not  believe  there  has  to  be  addi- 
tional debate  and  discussion  about  it. 
We  have  had  a  chance  to  talk  about  it. 


Let  us  set  a  time  to  be  able  to  do  it. 
Let  us  send  a  message  at  the  time  that 
we  are  going  to  be  debating  the  rescis- 
sion package  and  the  Daschle  amend- 
ment that  we  can  afford  to  cut  these 
programs  for  children— WIC.  the  school 
lunch,  the  Head  Start  Programs— but 
we  still  cannot  agree  to  close  the  loop- 
hole that  is  worth  $3.6  billion. 

I  think  the  American  people  just  can- 
not and  will  not  understand  it.  I  am 
very  hopeful  that  we  will  be  able  to  do 
it. 

Mr.  President.  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  commend  the  distinguished  Senator 
from  Massachusetts  for  what  he  is 
talking  to  now  of  fundamental  pro- 
grams that  constitute  investments— 
not  spending— to  save  spending,  to 
eliminate  deficits.  If  there  is  one  mis- 
giving that  we  have  with  the  ongoing 
exercise  of  the  Contract  With  America 
—and  it  is  good  to  bring  in  a  new  group 
and  have  a  tonic,  to  turn  our  attention 
to  where  savings  can  be  had— but  in  the 
zeal  to  try  to  bring  about  certain  sav- 
ings there  is  a  mix  of  arrogance  and 
more  or  less  mob  action  pellmell  for 
hell,  let  us  just  cut  it  all.  everything, 
without  any  idea  of  what  really  saves 
money  and  what  costs  money. 

For  instance,  for  every  dollar  spent 
on  women,  infants  and  children  feeding 
we  save  at  least  $3.  For  every  dollar 
spent  on  Head  Start  we  save  S4.75.  For 
every  dollar  spent  on  title  I  education 
for  the  disadvantaged  we  save  another 
$6.50. 

And  having  experienced  government 
over  the  years,  I  have  learned  what 
saves  money.  For  example,  I  had  a 
problem  25  years  ago  with  my  own 
State  on  the  subject  of  hunger  and 
feeding.  I  had  made  a  mistake  as  Gov- 
ernor. I  had  not  paid  too  much  atten- 
tion to  the  hungry.  In  fact,  a  rejoinder 
had  been  given  to  me  by  my  friend,  the 
senior  Senator.  "Well,  there  was  hun- 
ger and  the  hungry  in  the  days  of 
Christ,  and  there  will  be  hunger  in  the 
days  after  we  are  long  gone,  and  it  is 
almost  a  given."  Not  so.  Not  so  at  all. 

At  that  time.  I  met  and  studied  with 
those  in  the  medical  profession  and  in 
the  nutrition  discipline— Dr.  Neville 
Scrimshaw  at  Harvard.  Dr.  Cravioto  at 
Cornell,  later  at  Columbia  University, 
and  Dr.  Charles  Upton  Lowe,  the  chair- 
man of  the  Committee  on  Nutrition  of 
the  American  Academy  of  Pediatrics  at 
that  particular  time.  They  had  found 
that  every  adult  has  13  billion  brain 
cells  in  the  cortex,  and  10  billion  of  the 
13  billion  develop  in  the  first  5  months 
in  the  mother's  womb. 

However,  there  is  as  much  as  20  per- 
cent less  cellular  development  of  those 
brain  cells  resulting  from  the  lack  of 
nutrition,  the  lack  of  synthesis  of 
those  nerve  cells,  and  the  lack  of  pro- 
tein. It  is  much  like  taking  a  television 
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set  off  the  desk  here  and  dropping  it  on 
the  floor,  putting  it  back  here,  and 
turning  it  on.  The  hundreds  of  wires  of 
circuitry  do  not  join,  do  not  connect. 
And  in  the  field  of  brain  medicine,  they 
call  that  organized  or  gcnei-al  brain 
damage.  That  child  is  stultified  in  the 
first  5  months  in  the  mother's  womb 
and  comes  into  this  world  with  or- 
ganic, or  generalized,  brain  injury, 
lacking  an  ability,  if  you  please,  to 
concentrate,  to  assimilate,  to  be  educa- 
ble  in  the  fullest  of  senses. 

So  I  joined  with  Senator  Humphrey 
after  he  came  out  of  the  Vice  Presi- 
dency back  into  the  Senate.  I  was  not 
on  the  Agriculture  Committee  at  that 
time.  But  we  talked  of  this  problem 
that  we  had  in  women,  infants,  and 
children's  feeding.  We  found  out  that  if 
we  rendered  protein  supplements  for 
expectant  mothers,  which  now  cost  in 
the  vicinity  of  around  $400  over  the  9- 
month  period,  we  could  save  prac- 
tically $30,000. 

I  just  visited  in  the  university  hos- 
pital in  my  own  hometown,  the  Chil- 
dren's Hospital  at  the  Medical  Univer- 
sity of  South  Carolina.  They  had  some 
85  low-birth-weight  infants.  In  my 
early  days  they  would  have  been  unac- 
counted for  and  lost;  little  low-birth- 
weight  infants  of  1'l-  pounds,  2  pounds, 
2'-j  pounds.  They  had  nurses  around  the 
clock.  I  will  never  forget  it.  It  cost 
some  $15  million  to  keep  some  85 
nurses  going  around  the  clock  treating 
those  little  infants.  The  average  stay 
for  a  low-birth-wcight  infant  on  that 
incubator  in  intensive  care  is  30  days 
at  $1,000  a  day.  or  $30,000. 

So  this  is  not  a  sick  call  by  the  dis- 
tinguished Senator  from  Massachusetts 
for  liberal  spending  pi-ograms.  This  is  a 
studied  investment  by  liberals,  con- 
servatives. Republicans,  and  Demo- 
crats alike  to  spend  now  to  save  bil- 
lions later.  That  is  the  one  misgiving  1 
have  about  this  so-called  Contract 
With  America  because  its  proponents 
have  no  sensibility.  They  come  here  on 
the  first  day  and  all  of  sudden  they 
have  wisdom.  Without  any  experience 
or  a  day  in  public  service  whatever, 
never  having  listened  and  learned  any- 
thing, in  a  fell  swoop  they  come  in 
with  across-the-board  so-called  spend- 
ing cuts  that  actually  will  cost  us  bil- 
lions. 

Mr.  President,  when  that  baby  comes 
in  as  a  low-birth-weight  infant,  like  it 
or  not,  it  is  yours  and  mine.  We  are 
going  to  take  care  of  it  in  some  chil- 
dren's hospital,  in  some  intensive  care 
unit,  and  for  the  wealthy  parent  or  the 
poor,  that  cost  is  really  going  to  the 
general  public. 

So  we  need  to  stop  these  penny-wise, 
pound-foolish  cuts  to  preventive  pro- 
grams. We  should  never  think  in  terms 
of  tax  cuts  here  for  billionaires  who 
have  made  their  wealth  in  America  and 
then  renounce  their  citizenship  in 
order   to   avoid    taxes.    It    is   almost  a 
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treasonous  kind  of  activity  in  this  Sen- 
ator's mind  and  never  should  be  dig- 
nified or  recognized  in  law  as  a  worthy 
project  when  we  are  going  around  cut- 
ting spending. 

I  am  for  cutting  spending.  I  am  for 
freezing  spending.  I  am  for  closing 
loopholes,  and  I  am  for  taxes.  I  have 
challenged  this  body  and  all  Senators 
to  give  me  their  realistic  budget  plans 
since  January.  I  will  never  forget  the 
distingui$hed  chairman  on  the  House 
side  of  tihe  Budget  Committee.  Con- 
gressman K.\siCH.  On  December  18.  1994. 
on  a  national  TV  program  he  came  on 
and  said.  "Don't  worry  about  it.  We 
don't  care  what  the  President  puts  in. 
We  have  three  budgets  before  us.  We 
are  going  to  introduce  them.  But  be- 
fore we  bave  tax  cuts  in  January  we 
are  going  to  have  the  spending  cuts  and 
have  this  budget." 

Well,  it  is  now  April.  It  is  going  to  be 
May  or  June  before  they  get  around  to 
specifying  their  cuts.  I  met  that  par- 
ticular challenge  in  January.  I  worked 
with  the, best  of  minds.  I  have  intro- 
duced a  list  of  cuts  in  the  Congres- 
.siONAL  RFXORD  at  least  four  times  by 
now  that  shows  that  in  order  to  get  on 
a  glidepath  of  balancing  the  budget  by 
the  year  3002,  you  have  to  cut  $37  bil- 
lion in  doimestic  discretionary  spending 
in  the  fiifat  year.  Even  with  those  re- 
ductions.'the  interest  cost  rises  faster 
than  the  cuts.  That  is  the  only  good, 
solid,  cretlible  attempt  I  have  seen  to 
show  the  kinds  of  cuts  that  are  nec- 
essary, ana  I  do  not  think  I  could  vote 
for  them  all.  And  cuts  of  even  this  se- 
verity woMld  require  7  years  to  reach  a 
balanced  l)Udget. 

I  remember  when  President  Reagan 
came  to  tiown.  He  said  he  was  going  to 
balance  Che  budget  in  1  year.  Then, 
after  he  got  in  town,  he  said.  "Oops. 
This  is  w»y  worse  than  I  thought.  It  is 
going  to  take  me  2,  maybe  3  years."  So 
the  Budget  Committee  started  submit- 
ting 3-ye^r  budgets.  Then  by  the  mid 
1980's,  the  committee  said  "Whoops,  it 
got  worsej.  We  are  going  to  have  5-year 
budgets."'  Now  they  have  7-year  budg- 
ets. And  il  can  tell  you.  after  a  few 
more  year*,  they  are  going  to  have  10- 
year  budgats.  It  is  like  a  football  game 
where  they  keep  moving  the  goalpost. 

A  sincei!9  effort  to  balance  the  budget 
will  not  cut  out  basic  investments  that 
save  money  in  the  long  run.  Realisti- 
cally, it  iB  going  to  take  taxes  as  well 
as  spending  cuts,  spending  freezes,  and 
loophole  closings. 

I  think  the  Senator  from  Massachu- 
setts has  really  brought  a  sobering  mo- 
ment to  this  body  that  allows  us  to  un- 
derstand that  the  proposals  before  us 
do  not  save  money.  Oh,  the  national 
media,  lazy  as  they  are,  are  running 
around  saying  that  this  rescissions  bill 
has  so  much  in  spending  cuts,  and  they 
refer  to  these  fine  investment  pro- 
grams as  cuts.  But  I  can  tell  you.  when 
you  consider  the  costs  to  Medicaid,  to 
the   hospitals,   to   the  schools,   to   the 


workplace  and  the  economy,  and  on 
down  the  line,  you  will  find  that  the 
proposed  cuts  actually  increase  spend- 
ing. This  is  the  lesson  of  those  children 
at  the  medical  university. 

So  I  hope  we  can  listen  to  this  debate 
and  understand  that  the  Senate  is  not 
just  in  a  race  to  get  so  many  marks  on 
the  so-called  Contract  With  America  or 
whatever  it  is.  It  is  a  serious  job  of  try- 
ing to  cut  back  on  overall  spending 
while  investing  in  programs  that  will 
save  money  in  the  long  run. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President.  I 
strongly  support  the  conference  report 
to  H.R.  831.  the  Self-Employed  Health 
Care  Deduction  Act. 

There  are  approximately  9  million 
self-employed  business  owners  rep- 
resenting almost  10  percent  of  the 
working  population.  These  individuals 
are  employed  in  all  types  of  industries: 
from  mining  and  service  industries  to 
construction  and  manufacturing.  They 
are  the  entrepreneurial  small  business 
men  and  women  that  spur  our  national 
economic  growth.  These  are  the  indi- 
viduals that  embody  the  American 
dream.  This  provision  is  critical  to 
their  survival. 

My  offices  have  been  inundated  with 
hundreds  of  calls  from  concerned  tax- 
payers around  Pennsylvania  urging  the 
Congress  to  reinstate  the  deduction. 
These  callers  are  just  a  fraction  of  the 
9  million  self-employed  taxpayers  that 
are  relying  on  us  to  pass  this  measure 
as  quickly  as  possible  so  they  can  con- 
tinue to  utilize  this  deduction  for  the 
1994  tax  year. 

Mr.  President.  I  have  consistently 
supported  this  deduction  for  the  self- 
employed.  In  the  103d  and  the  104th 
Congresses.  I  introduced  legislation  to 
provide  targeted  health-care  reform. 
One  of  the  major  provisions  I  included 
in  that  bill  was  100  percent  deductibil- 
ity for  health  insurance  for  the  self- 
employed.  Under  current  law,  busi- 
nesses are  permitted  to  deduct  100  per- 
cent of  what  they  pay  for  the  health  in- 
surance of  their  employees,  but  self- 
employed  individuals  may  not  deduct 
any  of  their  cost  because  that  provi- 
sion expired  on  December  31,  1993.  It  is 
hard  to  find  a  provision  in  the  Internal 
Revenue  Code  that  is  more  discrimina- 
tory than  this  one. 

According  to  the  Congressional  Re- 
search Service,  3.9  million  uninsured 
workers  are  self-employed.  Providing 
full  deductibility  of  health  insurance 
premiums,  beginning  with  reinstate- 
ment of  the  25  percent  deduction  for 
1994  and  researching  100  percent  by  1993 
for  self-employed  individuals  is  a  sim- 
ple matter  of  fairness.  It  should  also 
make  health  insurance  coverage  more 
affordable  for  the  estimated  3.9  million 
self-employed  individuals  and  their 
families  who  are  now  uninsured. 

On  January  19,  1995,  I  signed  a  letter 
along  with  74  of  my  colleagues  to  Ma- 
jority Leader  Dole  and  Minority  Lead- 


er Daschle  urging  them  to  reinstate 
this  expired  provision.  I  believed  then, 
as  I  do  now.  that  the  interests  of  hard- 
working Americans  need  to  be  a  top 
priority  before  the  U.S.  Senate. 

Accordingly.  I  urge  my  colleagues  to 
support  the  reinstatement  of  this  pro- 
vision. This  legislation  is  an  important 
first  step  in  providing  tax  fairness  to 
our  Nations'  self-employed  business 
owners. 

I  thank  my  colleagues  and  I  yield  the 
floor. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  printed  in  the 
Record.) 

•  Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  announce  my  strong  support 
for  H.R.  831  which  would  permanently 
extend  the  deduction  for  health  insur- 
ance costs  for  self-employed  individ- 
uals. This  legislation  will  allow,  on  a 
permanent  basis,  self-employed  small 
business  owners,  sole  proprietorships, 
and  partnerships  to  deduct  a  portion  of 
their  health  insurance  costs  for  tax 
purposes.  This  legislation  will  assist 
those  small  businesses  which  are  so 
vital  to  the  economy  of  my  State  of  Or- 
egon, as  well  as  the  rest  of  the  Nation. 
I  am  pleased  that  the  104th  Congress  is 
about  to  address  this  issue  on  a  perma- 
nent basis.* 

Mr.  PRYOR.  Mr.  President,  today  we 
take  a  step  forward  to  correct  a  situa- 
tion adversely  affecting  small  busi- 
nesses and  farmers  which  I  have  many 
times  called  an  absurdity. 

During  this  tax  filing  season,  over  9 
million  self-employed  small  biisinesses 
and  farmers  will  fill  out  their  tax  re- 
turns. And  when  they  do.  they  will 
learn  first  hand  of  how  this  absurdity 
affects  them  and  their  family.  The  ab- 
surdity I  am  speaking  of  Mr.  President 
is  that  no  part  of  their  health  insur- 
ance premiums  are  deductible  in  their 
1994  tax  return  due  April  17— just  over 
3  weeks  from  today. 

This  in  contrast  to  owners  of  large 
corporations  that  have  a  permanent  100 
percent  deduction,  and  that  typically 
pay  smaller  health  care  premiums  be- 
cause of  their  size.  It  is  a  double  pen- 
alty Mr.  President.  A  double  penalty 
on  innovators  and  job  creators  in  our 
economy— people  who  should  be  en- 
couraged, not  penalized. 

Mr.  President,  this  inequity  must  be 
corrected  and  it  must  be  corrected 
quickly.  This  should  be  a  high  priority 
for  this  Congress,  and  I  am  very  happy 
that  we  are  taking  up  this  matter 
today. 

I  want  to  comment  briefly  on  one  as- 
pect of  this  bill  which  is  extremely  im- 
portant— and  that  is  this  deduction  for 
health  insurance  will  be  made  perma- 
nent. 

Many  times  we  focus  on  the  amount 
of  the  percentage  deduction.  In  the 
past  it  has  been  25  percent,  and  today's 
bill  increases  that  percentage  to  30  per- 
cent which  is  a  very  positive  step  to- 
ward the  goal  of  a  100  percent  deduc- 
tion which  I  hope  we  will  continue  to 
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work  toward.  In  fact.  Senator  GRASS- 
LEY.  Senator  Roth  and  I  introduced 
legislation  in  January  of  this  year  to 
achieve  a  100  percent  deduction  by  1997. 
and  I  look  forward  to  working  with 
them  again  in  the  future  to  meet  this 


to  correct  this  problem  and  quickly  as 
possible. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sen.\te, 


April  3,  1995 

this  bill  be  signed  into  law  prior  to 
that  day. 

Since  1986,  Congress  has  allowed  the 
self-employed  a  25-percent  deduction 
for  their  health  care  insurance  costs. 
Almost  every  year,  we  have  had  to  ex- 
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doing,  ii  nothing  but  a  filibuster.  A 
tactic  to  waste  time  that  we  can  ill-af- 
ford. 

OKF.SF.TTING  REVENUES 

We  primarily  pay  for  the  deduction 
by    repealing    a    Federal    Communica- 


CONCLUSIO.N 

What  we  will  accomplish  here  today 
is  taking  a  million  dollar,  unjustifiable 
tax  break,  for  millionaires,  not  minori- 
ties, and  turn  them  into  health  care  for 
ordinary    Americans.    Americans    who 


ship  could  interfere  with  the  right  .  .  .  [under 
article  12  of  the  Covenant]. 

He  says.  "I  am  gratified  that  the 
human  rights  issues  related  to  this  bill 
have  become  a  subject  of  serious  de- 
bate." 
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work  toward.  In  fact.  Senator  Grass- 
LKY.  Senator  Roth  and  1  introduced 
legislation  in  January  of  this  year  to 
achieve  a  100  percent  deduction  by  1997, 
and  I  look  forward  to  working  with 
them  again  in  the  future  to  meet  this 
goal. 

But  Mr.  President.  I  cannot  stress 
enough  the  importance  of  making  this 
deduction  permanent,  and  this  is  borne 
out  by  the  history  of  the  deduction. 

In  1986.  the  self-employed  were  first 
given  25  percent  deductibility  as  part 
of  the  Tax  Reform  Act  of  1986— with 
the  understanding  that  it  would  be 
eventually  increased  to  100  percent,  the 
same  deduction  incorporated  business 
enjoy. 

In  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989.  the  deduction  was  ex- 
tended for  9  months.  In  1990.  25  percent 
deductibility    was    extended     through 

1991.  And  in  1991.  25  percent  deductibil- 
ity was  extended  through  June  30.  1992. 
Mr.  President,  each  time  we  scrambled 
to  reinstate  the  deduction— uncer- 
tainty surrounding  the  deduction  was 
high,  and  it  was  shameful  to  treat  the 
self-employed  in  this  way. 

'^•it  on  June  30.  1992,  the  worst  sce- 
nario happened — the  deduction  expired. 
Small  businesses  and  farmers  could  not 
deduct  the  cost  of  their  health  insur- 
ance. The  1992  tax  season  came  and 
went  and  still  there  was  no  reinstate- 
ment of  the  deduction  because  of  the 
difficulty  of  moving  any  tax  bill.  Then, 
in  August  1993.  as  part  of  the  Budget 
Reconciliation  Act.  the  deduction  was 
retroactively    reinstated   from   July    1, 

1992,  to  December  31,  1993.  Self-em- 
ployed were  required  to  amend  their 
1992  returns  to  take  the  deduction,  and 
no  doubt  some  failed  to  do  so  and  lost 
their  deduction. 

So  that  brings  us  to  1994  when  the  de- 
duction once  again  expired,  and  no  bill 
has  been  moved  to  correct  the  in- 
equity—until today.  Mr.  President, 
this  uncertainty  is  unpardonable  and  it 
must  not  happen  again.  Under  this  leg- 
islation the  deduction  will  never  again 
expire — it  is  permanent. 

Mr.  President,  we  all  understand  the 
difficulty  of  moving  a  tax  bill  on  the 
Senate  floor  where  any  of  the  100  Sen- 
ators my  offer  any  amendment  with  no 
time  limit.  So  that  is  why  I  and  my 
friend  and  colleague  on  the  Finance 
Committee,  Senator  Roth,  sought  sig- 
natures on  a  January  19,  1995,  letter  to 
Senator  Dole  and  Senator  Daschle 
stating  that  we  would  "not  support  or 
offer  any  amendments  to  the  legisla- 
tion" should  they  schedule  it  for  Sen- 
ate floor  action. 

We  were  pleased  to  obtain  75  of  our 
colleagues'  signatures,  and  I  am  even 
more  pleased  today  that  no  amend- 
ments will  be  offered  and  we  will  agree 
to  the  bill  on  a  voice  vote.  I  ask  unani- 
mous consent  that  a  copy  of  the  letter 
be  printed  in  the  Record,  and  I  thank 
my  colleagues  for  putting  aside  some 
issues  very  important  to  them  in  order 


to  correct  this  problem  and  quickly  as 
possible. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sen.\te. 
Washington,  DC.  January  19.  1995. 
Hon.  ROBERT  Dole. 
Senate  Majority  Leader, 
Hon.  Thomas  Daschle. 
Senate  Minority  Leader. 
Washington.  DC. 

Dear  Senator  Dole  and  Senator 
Daschle:  We  are  writings  to  you  regardingr 
the  need  to  extend  the  25°o  deduction  for 
health  insurance  for  the  self-employed, 
which  expired  at  the  end  of  1993.  As  you 
know,  more  than  9  million  self-employed 
business  owners,  representing  almost  10°'o  of 
the  working  population,  lost  the  ability  to 
take  this  deduction  when  the  law  expired.  It 
is  our  hope  that  the  Chairman  of  the  Ways 
and  Means  Committee  will  soon  take  up  this 
legislation  as  a  stand-alone  bill,  and  that  the 
House  will  soon  pass  this  bill  and  send  it  to 
the  Senate. 

In  order  that  we  may  move  as  expedi- 
tiously as  po.ssible.  we  are  writing  to  assure 
you  that  if  you  receive  this  legislation,  and 
if  you  schedule  it  for  Senate  floor  action,  we 
will  not  support  or  offer  any  amendments  to 
the  legislation.  As  many  of  these  small  busi- 
ness men  and  women  begin  to  file  their  1994 
lax  returns,  we  believe  that  it  is  essential 
that  Congress  act  now  to  avoid  the  adminis- 
trative difficulties  that  could  arise  from 
amended  returns  if  the  legislation  is  not 
passed  until  after  April  15th.  Thank  you  for 
your  consideration. 

David  Pryor;  Don  Nickles:  Jesse  Helms; 
Arlen  Specter;  Bill  Roth;  Chuck  Grass- 
ley;    Dirk    Kempthornc;   John   Warner; 
Mitch    McConnell;    Ted    Stevens;    Kit 
Bond;  Dale  Bumpers;  Chuck  Robb;  Paul 
Simon;      Carol      Moseley-Braun;      Joe 
Lieberman;    J.    James    Exon;    Connie 
Mack;   Bob  Kerrey;   John    McCain;   J. 
Bennett  Johnston;  Harry  Reid;  Wendell 
Ford;  Kent  Conrad;  Sam  Nunn;  Ernest 
Hollings;  Jeff  Bingaman;  Max  Baucus: 
Kay  Bailey  Hutchison;  Spencer  Abra- 
ham; Bryon  L.  Dorgan;  Dan  Coats:  Pat- 
rick Leahy;  Herb  Kohl;  Barbara  A.  Mi- 
kulski:    John    Ashcroft;    John    Glenn; 
John    F.    Kerry;    Bob    Graham;    Hank 
Brown;  Jay  Rockefeller;  Mark  Hatfield; 
Dianne   Feinstein;   Howell   Heflin;   Ben 
Nighthorse    Campbell;    Slade    Gorton; 
Fred  Thompson;  Al  Simpson;  John  H. 
Chafee;    Trent    Lott;    Larry    Pressler; 
Larry  E.  Craig:  Olympia  Snowe:  Lauch 
Faircloth:  Rod  Grams:  Rick  Santorum: 
R.F.    Bennett;    Dick    Lugar:    Jim   Jef- 
fords; Conrad  Burns;  Paul  D.  Coverdell; 
Richard    H.    Bryan;    Bill    Frist;    Craig 
Thomas;  Jim  Inhofe;  Mike  DeWine;  Jon 
Kyi:  Strom  Thurmond:  Bob  Smith;  Phil 
Gramm;  John  Breaux;  Richard  Shelby; 
Orrin  Hatch;  Bill  Cohen;  Patty  Murray. 
Mr.    DOLE.    Mr.    President,   we   have 
before  us  the  conference  report  to  H.R. 
831.  permanent  deduction  of  health  in- 
surance costs  of  self-employed  individ- 
uals. Passage  of  this  conference  report 
today    will    help    3.2    million    self-em- 
ployed   Americans   across    the    Nation 
get  one  step  closer  to  deducting  a  por- 
tion of  their  health  insurance  costs. 

The  House  has  already  passed  this 
conference  report.  There  are  only  14 
more  days  to  April  17— tax  day.  And 
the  clock's  ticking.  It  is  critical  that 
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this  bill   be  signed  into  law  prior  to 
that  day. 

Since  1986,  Congress  has  allowed  the 
self-employed  a  25-percent  deduction 
for  their  health  care  insurance  costs. 
Almost  every  year,  we  have  had  to  ex- 
tend the  deduction,  but  we  failed  to  ex- 
tend it  last  year  when  it  expired  on  De- 
cember 31,  1993.  Mr.  President,  H.R.  831 
makes  the  deduction  permanent.  We 
don't  want  to  leave  the  3.2  million  tax 
filers  in  1994,  hanging  on  the  edge  of  a 
cliff  every  year.  And  we  don't  want  to 
tell  them  that  although  corporations 
can  deduct  100  percent  of  their  health 
care  insurance  costs,  small  businesses 
cannot.  We  decided  9  years  ago  that  in 
order  to  make  the  playing  field  more 
equitable,  we  should  allow  small  busi- 
nesses to  deduct  their  health  care  in- 
surance costs.  H.R.  831  allows  them  to 
deduct  30  percent  of  their  annual 
health  care  insurance  costs. 

Mr.  President.  I  want  to  say  to  many 
of  my  colleagues  that  the  3.2  million 
Americans  we  help  today  are  farmers 
and  small  business  owners  that  live 
and  work  all  across  America.  Although 
we  were  able  to  raise  the  percentage  of 
their  annual  health  insurance  costs 
that  they  can  deduct  from  25  to  30  per- 
cent, I  am  disappointed  that  we  were 
unable  to  raise  this  level  even  higher. 
It  was  my  strong  desire  that  we  should 
have  been  able  to  do  so.  But.  we  have 
been  able  to  make  this  deduction  a  per- 
manent one,  so  that  these  Americans 
will  no  longer  have  to  worry  about 
whether  or  not  they  will  be  able  to 
take  the  deduction  next  year. 
expatriate  provision 

Mr.  President,  included  in  the  Senate 
version  of  H.R.  831  was  a  proposal  to 
tax  U.S.  citizens  who  renounce  citizen- 
ship. But.  the  measure  was  adopted 
without  the  benefit  of  hearings. 

Subsequently,  the  Finance  Commit- 
tee's Oversight  Subcommittee  held  a 
preliminary  hearing.  The  House  also 
held  a  hearing  on  this  issue  earlier  this 
week.  This  proposal  raises  important 
questions,  and  the  hearing  exposed 
some  serious  concerns. 

It  is  vital  to  enact  H.R.  831.  vital.  But 
it  is  premature  to  enact  this  expatriate 
tax  provision.  We  cannot  delay  action 
on  H.R.  831  while  we  continue  to  con- 
sider alternatives  to  this  expatriate 
provision. 

Let  me  be  clear  on  this — because  my 
colleagues  on  the  other  side  of  the  aisle 
seem  to  believe  that  we  are  somehow 
opponents  of  the  expatriate  provision. 
We  want  to  get  this  done.  And  it  is 
clear  that  it  will  be  effective  as  of  Feb- 
ruary 6— but  there  are  some  serious 
problems  with  this  provision,  so  we 
will  not  enact  it  today.  The  conferees 
on  the  bill  have  asked  the  Joint  Com- 
mittee on  Taxation  to  study  the  provi- 
sion and  to  look  at  other  alternatives 
and  get  back  to  us  by  June  1.  1995.  And 
so,  I  would  say  to  my  colleagues  that 
this  sense-of-the-Senate  resolution, 
asking  us  to  do  what  we  are  already 
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doing.  i$  nothing  but  a  filibuster.  A 
tactic  tp  waste  time  that  we  can  ill-af- 
ford.       I 

1 1  offsetting  revenues 
We  primarily  pay  for  the  deduction 
by  repealing  a  Federal  Communica- 
tions Commission  [FCC]  program  that  I 
believe  is  not  only  ineffective,  but 
costs  th^  Federal  Government  billions 
of  dollar^. 

THE  IfCC'S  TAX  CERTIFICATE  PROGRAM 

Congress,  in  1943,  gave  the  FCC  au- 
thority to  grant  tax  deferrals  to  own- 
ers of  broadcast  facilities  who  were 
forced  to  sell  their  properties  to  break 
up  monopolies  during  World  War  II. 

In  197&,  the  FCC  expanded  this  provi- 
sion to  give  a  tax  preference  to  radio, 
television,  and  later  cable  broadcasters 
who  sold  their  properties  to  minority- 
owned  fijrms.  For  this  policy,  the  FCC 
defines  ifriinorities  as  including  blacks, 
Hispanicja,  American  Indians,  Alaska 
Natives.  [Asians,  and  Pacific  Islanders. 

The  gijaatest  flaw  in  this  program  is 
that  theeconomic  benefit  doesn't  go  to 
the  minority  buyer,  the  economic  bene- 
fit does  [to  the  seller.  It's  like  a  kick- 
back. Ifi  you  sell  to  me  and  not  the 
other  giiy,  I'll  give  you  a  little  extra 
something.  And  I  won't  be  paying  for 
it,  the  Aoierican  taxpayer  will.  I  don't 
understaliid  it,  and  I  don't  understand 
why  peoi^e  would  think  this  is  benefit- 
ing minorities  when  the  monetary  gain 
is  going  |to  the  seller. 

i        .\FFIRMATIVE  ACTION 

Now,  4on't  get  me  wrong.  I  am  proud 
of  my  civil  rights  record.  And  I  have 
supported  affirmative  action  in  the 
past — thkt's  no  secret.  But  my  record 
does  not!  disqualify  me  from  raising  le- 
gitimate! questions  about  the  continu- 
ing fairnjQss  and  effectiveness  of  affirm- 
ative acuon— particularly  when  the  af- 
firmativp-action  label  is  used  to  de- 
scribe (^iiotas,  set-asides,  and  other 
group  preferences. 

Equal  i  treatment 
treatme^it,    should 
Equal   o^ortunity, 
must  be  Itjie  goal. 

Last  \yeek,  as  we  debated  this  same 
bill  on  Che  Senate  floor,  my  distin- 
guished aolleague  from  Maine,  Senator 
Cohen,  ?iave  a  very  eloquent  speech 
where  hi;' pointed  out  that  America  is 
not  a  (;Olor-blind  society,  and  he's 
right. 

Discrimination  continues  to  exist. 
The  coldr-blind  ideal  is  just  that — an 
ideal  that  has  yet  to  be  achieved  in  the 
America;  of  1995.  But,  Mr.  President,  do 
you  become  a  color-blind  society  by  di- 
viding people  by  race?  Do  you  achieve 
the  color-blind  ideal  by  granting  pref- 
erences to  people  simply  because  they 
happen  to  belong  to  certain  groups?  Do 
you  continue  programs  that  have  out- 
lived thtir  usefulness  or  original  pur- 
pose? The  answer  to  these  questions  is, 
of  course,  a  resounding  "no." 

The  debate  over  affirmative  action 
can  be  an  opportunity  to  unite  the 
American  people— not  divide  us. 


not  preferential 
be  the  standard, 
not  equal  results. 


CONCLUSION 

What  we  will  accomplish  here  today 
is  taking  a  million  dollar,  unjustifiable 
tax  break,  for  millionaires,  not  minori- 
ties, and  turn  them  into  health  care  for 
ordinary  Americans.  Americans  who 
really  need  it. 

I  urge  my  colleagues  to  vote  for  this 
conference  report. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Coverdell).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  simply  like  to  state  for  the 
Record  the  fact  that  the  Committee  on 
Finance,  in  dealing  with  the  provisions 
on  the  payment  of  tax  by  persons  who 
expatriate,  was  confronted  by  mixed 
assessments  of  the  legality  of  such  an 
action. 

The  International  Covenant  on  Civil 
and  Political  Rights,  which  the  United 
States  ratified  in  1992,  article  12,  sec- 
tion 2  states:  "Everyone  shall  be  free 
to  leave  any  country,  including  his 
own."  The  question  is  whether  there  is 
a  restriction  on  this  right. 

The  point  here  is  that  present  law 
provides  that  any  taxpayer  that  re- 
nounces his  or  her  citizenship  for  tax 
avoidance  purposes  is  subject  to  the 
current  tax  on  gains  on  U.S.  assets  for 
10  years.  This  has  been  the  law  for 
roughly  30  years,  but  it  has  not  been 
enforced.  It  probably  has  not  been  en- 
forceable. Regulations  have  never  been 
issued.  And  we  mean  to  do,  we  mean  to 
do. 

The  President  proposed  this  on  Feb- 
ruary 6  in  his  budget,  and  what  we  will 
do  in  the  end  will  be  applied  as  of  Feb- 
ruary 6.  There  will  be  no  windows,  no 
provisions  of  that  kind. 

Just  that  the  record  might  show  that 
we  have  been  trying  to  be  orderly  and 
have  had  some  sense  of  due  process 
here,  on  24  March,  I  received  a  letter 
from  Hurst  Hannum,  associate  profes- 
sor of  international  law  at  the  Fletcher 
School  of  Law  and  Diplomacy,  of  whose 
eminence  I  need  hardly  to  remind  the 
Senate,  in  which  he  wrote  to  express 
his  serious  concern  over  the  proposed 
exit  tax  and  the  issue  which  he  had  ad- 
dressed in  his  1987  book.  "The  Right  to 
Leave  and  Return  in  International  Law 
and  Practice." 

We  responded  to  him  with  informa- 
tion he  wanted  further  on  the  matter. 
He  writes  on  March  31  to  say: 

As  I  noted  then,  what  appeared  to  be  the 
imposition  of  a  tax  solely  on  the  ground  that 
a  person  was  renouncing  his  or  her  citizen- 


ship could  interfere  with  the  right  .  .  .  [under 
article  12  of  the  Covenant). 

He  says,  "I  am  gratified  that  the 
human  rights  issues  related  to  this  bill 
have  become  a  subject  of  serious  de- 
bate." 

I  said  on  Friday— it  was  commented 
on  in  our  hearing— when  we  are  dealing 
with  civil  rights  issues,  human  rights 
issues,  we  must  never  be  more  careful 
than  when  the  group  involved  is  a  de- 
spised group. 

I  very  much  regret  that  the  daily 
talking  points  of  the  Democratic  Pol- 
icy Committee  today  said  what  Demo- 
crats believe — "We  believe  that  edu- 
cation for  our  children  should  not  be 
cut."  Fine,  I  so  agree..  "Especially 
while  billionaire  Benedict  Arnolds  are 
allowed  to  escape  taxation."  They  are 
not  going  to  escape  taxation.  I  am  not 
sure  they  are  Benedict  Arnolds.  They 
are  people  making  decisions  that  they 
have  a  right  to  make  under  inter- 
national law.  and  the  United  States 
has  the  right  to  collect  taxes  from 
them,  under  our  law. 

We  now  have  a  letter  from  Professor 
Hannum  that  says: 

In  sum.  imposition  of  a  nondiscriminatory 
tax  on  accrued  income  at  the  time  citizen- 
ship is  renounced,  in  a  manner  consistent 
with  the  way  in  which  that  same  income 
would  be  treated  at  the  time  of  death,  does 
not  appear  to  me  to  violate  either  the  inter- 
nationally protected  right  to  emigrate  or  the 
(somewhat  less  well  protected)  right  to  a  na- 
tionality. 

Mr.  President.  I  ask  that  the  letters 
be  printed  in  the  Record,  and  I  yield 
the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TuFTs  University. 
Medford.  MA.  .March  24,  799.5. 
Re:  Tax  Compliance  Act  of  1995,  H.R.  981. 

Hon.  Daniel  Patrick  Movnihan, 
U.S.  Senate. 

Dear  Senator  Movnihan:  I  am  writing  to 
express  my  serious  concern  over  the  pro- 
posed -exit  tax"  included  in  Sec.  201  of  H.R. 
981.  This  concern  is  based  not  on  an  evalua- 
tion of  its  tax  consequences,  an  area  in 
which  I  am  not  an  expert,  but  rather  on  the 
possible  inconsistency  of  the  tax  with  fun- 
damental international  human  rights  norms 
and  U.S.  international  legal  obligations. 

As  you  know,  the  U.S.  is  now  a  party  to 
the  Covenant  on  Civil  and  Political  Rights, 
article  12  of  which  guarantees  the  right  of 
everyone  "to  leave  any  country,  including 
his  own."  By  coincidence,  the  United  States 
will  present  its  first  report  on  compliance 
with  the  Covenant  to  the  Human  Rights 
Committee  in  New  York  next  week. 

Although  I  understand  that  the  "exit  tax" 
is  based  on  renunciation  of  citizenship  rather 
than  on  leaving  the  country,  it  is  difficult  to 
see  how  one  can  "punish  "  the  former  with- 
out seriously  compromising  the  latter.  In- 
deed, the  imposition  of  confiscatory  taxes 
has  been  a  policy  pursued  by  many  countries 
to  discourage  emigration,  whether  on  pur- 
ported national  security  grounds,  specious 
economic  arguments,  or  to  prevent  "'brain 
drain:"  I  address  these  and  other  issues  in 
my  1987  book.  "The  Right  to  Leave  and  Re- 
turn in  International  Law  and  Practice" 
(Martinus  Nijhoff). 
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In  1986.  a  meeting  of  eminent  American 
and  European  legal  experts  adopted  the 
•Strasbourg  Declaration  on  the  Right  to 
Leave  and  Return."  a  copy  of  which  I  attach 
for  your  information.  I  would  particularly 
draw    your   attention    to    article    5.    which 


sure  the  full  and  effective  enjoyment  of  the 
rights  set  forth  in  this  Declaration. 

All  laws,  administrative  regulations  or 
other  provisions  affecting  the  enjoyment  of 
these  rights  shall  be  published  and  made  eas- 
ily accessible. 


with  the  exercise  of  that  person's  profession 
or  skill: 

2.  all  other  property  or  the  proceeds  there- 
of, subject  only  to  the  satisfaction  of  legal 
monetary  obligations,  such  as  maintenance 
obligations  to  family  members,  and  to  gen- 
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leave  or  epler  is  denied.  The  appellant  shall 
have  a  fUll  opportunity  to  present  the 
grounds  fbr  the  appeal,  to  be  represented  by 
counsel  of  His  or  her  choice,  and  to  challenge 
the  validity  of  any  fact  upon  which  a  denial 
or  restricnion  has  been  founded.  The  results 


is  alive  rather  than  after  death,  but  there  is 
no  internationally  protected  right  to  escape 
taxation  by  changing  citizenship.  However, 
in  order  to  clarify  that  the  purpose  and  ef- 
fect of  the  proposed  tax  are  non-discrimina- 
tory,  the   language  might   be   rewritten   to 


my  colleagues  blindly  lump  the  Cor- 
poration for  Public  Broadcasting  into  a 
general  pool  of  rescissions. 

The   Corporation    for   Public    Broad- 
casting is  a  true  public  service,  owned 
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In  1986.  a  meeting  of  eminent  American 
and  European  legal  experts  adopted  the 
•Strasbourg  Declaration  on  the  Right  to 
Leave  and  Return."  a  copy  of  which  I  attach 
for  your  information.  I  would  particularly 
draw  your  attention  to  article  5.  which 
states,  inter  alia,  that  '(alny  person  leaving 
a  country  shall  be  entitled  to  take  out  of 
that  counry  .  .  .  his  or  her  personal  property 
*  *  *  [and]  all  other  property  or  the  proceeds 
thereof,  subject  only  to  the  satisfaction  of 
legal  monetary  obligations,  such  as  mainte- 
nance obligations  to  family  members,  and  to 
general  controls  imposed  by  law  to  safeguard 
the  national  economy,  provided  that  such 
controls  do  not  have  the  effect  of  denying 
the  exercise  of  the  right."  The  tax  in  ques- 
tion would  not  appear  to  meet  these  stand- 
ards. 

Without  having  examined  the  provisions  of 
Sec.  201  in  greater  detail.  I  cannot  state  de- 
finitively that  it  would  violate  international 
law.  However,  the  human  rights  implications 
of  such  a  provision  appear  to  be  extremely 
serious,  and  adoption  of  the  law  would  seem, 
at  best,  to  be  hypocritical,  given  the  legiti- 
mate and  consistent  U.S.  insistence  on  free 
emigration  from  other  countries  over  the 
years. 

1  hope  that  the  Senate  will  examine  these 
issues  with  great  deliberation  before  it  de- 
cides to  balance  the  budget  on  the  back  of 
individual  rights. 

Yours  sincerely. 

Hurst  Hannum. 
Associate  Professor  of  International  Law. 

Appendix  F 

Strasbourg  Declaration  on  the  Right  to 

Leave  and  Return 

(Adopted  on  26  November  1986) 

preamble 

The  Meeting  of  Experts  on  the  Right  to 
Leave  and  Return. 

Recognising  that  respect  for  human  rights 
and  fundamental  freedoms  is  essential  for 
peace,  justice  and  well-being  and  is  nec- 
essary to  ensure  the  development  of  friendly 
relations  and  co-operation  among  all  states; 

Recalling  that  the  Universal  Declaration 
of  Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights,  and  the 
International  Convention  on  the  Elimination 
of  All  Forms  of  Racial  Discrimination,  as 
well  as  regional  conventions,  recognize  the 
fundamental  principle,  based  on  general 
international  law.  that  everyone  has  the 
right  to  leave  any  country,  including  one's 
own.  and  to  return  to  one's  own  country; 

Emphasizing  that  the  right  of  everyone  to 
leave  any  country  and  to  enter  one's  own 
country  is  indispensable  for  the  full  enjoy- 
ment of  all  civil,  political,  economic,  social 
and  cultural  rights; 

Concerned  that  the  denial  of  this  right  is 
the  cause  of  widespread  human  suffering,  a 
source  of  international  tensions,  and  an  ob- 
ject of  international  concern; 

Adopts  the  following  Declaration: 
Article  1 

Everyone  has  the  right  to  leave  any  coun- 
try, including  one's  own.  temporarily  or  per- 
manently, and  to  enter  one's  own  country, 
without  distinction  as  to  race,  colour,  sex. 
language,  religion,  political  or  other  opinion, 
national  or  social  origin,  property,  birth, 
marriage,  age  (except  for  unemancipated  mi- 
nors independently  of  their  parents*,  or 
other  status. 

Article  2 

Every  state  shall  adopt  such  legislative  or 
other  measures  as  may  be  necessary  to  en- 


sure the  full  and  effective  enjoyment  of  the 
rights  set  forth  in  this  Declaration. 

All  laws,  administrative  regulations  or 
other  provisions  affecting  the  enjoyment  of 
these  rights  shall  be  published  and  made  eas- 
ily accessible. 

Article  3 

(a)  No  person  shall  be  subjected  to  any 
sanction,  penalty,  reprisal  or  harrassment 
for  seeking  to  exercise  or  for  exercising  the 
right  to  leave  a  country,  such  as  acts  which 
adversely  affect,  inter  alia,  employment, 
housing,  residence  status  or  social,  economic 
or  educational  benefits. 

(b)  No  person  shall  be  required  to  renounce 
his  or  her  nationality  in  order  to  leave  a 
country,  nor  shall  a  person  be  deprived  of  na- 
tionality for  seeking  to  exercise  or  for  exer- 
cising the  right  to  leave  a  country. 

(c)  No  person  shall  be  denied  the  right  to 
leave  a  country  on  the  grounds  that  that  per- 
son wishes  to  renounce  or  has  renounced  his 
or  her  nationality. 

Article  4 

(a)  No  restriction  may  be  imposed  on  the 
right  to  leave  except  those  which  are 

<1)  provided  by  law; 

(2)  necessary  to  protect  national  security, 
public  order  lordre  public),  public  health  or 
morals  or  the  rights  and  freedoms  of  others; 
and 

(3)  consistent  with  internationally  recog- 
nized human  rights  and  other  international 
legal  obligations. 

Any  such  restriction  shall  be  narrowly 
construed. 

(b)  Any  restriction  on  the  right  to  leave 
shall  be  clear,  specific  and  not  subject  to  ar- 
bitrary application. 

(c)  A  restriction  shall  be  considered  "nec- 
essary" only  if  it  responds  to  a  pressing  pub- 
lic and  social  need,  pursues  a  legitimate  aim 
and  is  proportionate  to  that  aim. 

(d)  A  restriction  based  on  "national  secu- 
rity" may  be  invoked  only  in  situations 
where  the  exercise  of  the  right  poses  a  clear, 
imminent  and  serious  danger  to  the  State. 
When  this  restriction  is  invoked  on  the 
ground  that  an  individual  acquired  military 
secrets,  the  restriction  shall  be  applicable 
only  for  a  limited  time,  appropriate  to  the 
specific  circumstances,  which  should  not  be 
more  than  five  years  after  the  individual  ac- 
quired such  secrets. 

(e)  A  restriction  based  on  "public  order 
(.ordre  public)"  shall  be  directly  related  to  the 
specific  interest  which  is  sought  to  be  pro- 
tected. "Public  order  {ordre  public)"  means 
the  universally  accepted  fundamental  prin- 
ciples, consistent  with  respect  for  human 
rights,  on  which  a  democratic  society  is 
based. 

(ft  A  restriction  based  on  "the  rights  and 
freedoms  of  others"  shall  not  imply  that  rel- 
atives (except  for  parents  with  respect  to 
unemancipated  minors),  employere  or  other 
persons  may  prevent,  by  withholding  their 
consent,  the  departure  of  any  person  seeking 
to  leave  a  country. 

(g)  No  fees,  taxes  or  other  exactions  shall 
be  imposed  for  seeking  to  exercise  or  exercis- 
ing the  right  to  leave  a  country,  with  the  ex- 
ception of  nominal  fees  related  to  travel  doc- 
uments. 

(h)   Permissibility  of  restrictions  on   the 
right   to   leave   is  subject   to   international 
scrutiny.  The  burden  of  justifying  any  such 
restriction  lies  with  the  state. 
Article  5 

a)  Any  person  leaving  a  country  shall  be 
entitled  to  take  out  of  that  country 

1.  his  or  her  personal  property,  including 
household    effects   and    property    connected 


with  the  exercise  of  that  person's  profession 
or  skill: 

2.  all  other  property  or  the  proceeds  there- 
of, subject  only  to  the  satisfaction  of  legal 
monetary  obligations,  such  as  maintenance 
obligations  to  family  members,  and  to  gen- 
eral controls  imposed  by  law  to  safeguard 
the  national  economy,  provided  that  such 
controls  do  not  have  the  effect  of  denying 
the  exercise  of  the  right. 

b)  Property  or  the  proceeds  thereof  which 
cannot  be  taken  out  of  the  country  shall  re- 
main vested  in  the  departing  owner,  who 
shall  be  free  to  dispose  of  such  property  or 
proceeds  within  the  country. 

right  to  enter  or  return 
Article  6 

a)  No  one  shall  be  deprived  of  the  right  to 
enter  his  or  her  own  country. 

b)  No  person  shall  be  deprived  of  national- 
ity or  citizenship  in  order  to  exile  or  to  pre- 
vent that  person  from  exercising  the  right  to 
enter  his  or  her  country. 

c)  No  entry  visa  may  be  required  to  enter 
one's  own  country. 

Article  7 
Permanent    legal    residents    who    tempo- 
rarily leave  their  country  of  residence  shall 
not  be  arbitrarily  denied  the  right  to  return 
to  that  country. 

Article  8 
On  humanitarian  grounds,  a  state  should 
give  sympathetic  consideration   to  permit- 
ting the  return  of  a  former  resident,  in  par- 
ticular a  stateless  person,   who  has  main- 
tained strong  bona  fide  links  with  that  state. 
procedural  safeguards 
Article  9 
Everyone  has  the  right  to  obtain  such  trav- 
el or  other  documents  as  may  be  necessary 
to  leave  any  country  or  to  enter  one's  own 
country.  Such  documents  shall  be  issued  free 
of  charge  or  subject  only  to  nominal  fees. 
Article  10 

a)  Any  national  procedures  or  require- 
ments affecting  the  exercise  of  the  rights  set 
forth  in  this  Declaration  shall  be  established 
by  law  or  administrative  regulations  adopted 
pursuant  to  law. 

b)  Everyone  shall  have  the  right  to  com- 
municate as  necessary  with  any  person,  in- 
cluding foreign  consular  or  diplomatic  offi- 
cials, for  the  realization  of  the  rights  set 
forth  in  this  Declaration. 

c)  No  state  shall  refuse  to  issue  the  docu- 
ments referred  to  in  Article  9  or  shall  other- 
wise impede  the  exercise  of  the  right  to 
leave,  on  the  grounds  of  the  applicants  in- 
ability to  present  authorization  to  enter  an- 
other country. 

d)  Procedures  for  the  issuance  of  the  docu- 
ments referred  to  in  Article  9  shall  be  expe- 
ditious and  shall  not  be  unreasonably 
lengthy  or  burdensome. 

e)  Everyone  filing  an  application  for  any 
document  referred  to  in  Article  9  shall  be  en- 
titled to  obtain  promptly  a  duly  certified  re- 
ceipt for  the  application  filed.  Decisions  re- 
garding issuance  of  such  documents  shall  be 
taken  within  a  reasonable  period  of  time 
specified  by  law.  The  applicant  shall  be 
promptly  informed  in  writing  of  any  decision 
denying,  withdrawing,  canceling  or  postpon- 
ing issuance  of  any  such  document;  the  spe- 
cific reasons  therefor;  the  facts  upon  which 
the  decision  is  based;  and  the  administrative 
or  other  remedies  available  to  appeal  the  de- 
cision. 

f)  The  right  to  appeal  to  a  higher  adminis- 
trative or  judicial  authorit.v  shall  be  pro- 
vided in  all  instances  in  which  the  right  to 
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leave  or  e  iter  is  denied.  The  appellant  shall 
have  a  fJlll  opportunity  to  present  the 
grounds  fc  f,  the  appeal,  to  be  represented  by 
counsel  of  His  or  her  choice,  and  to  challenge 
the  validiljf  of  any  fact  upon  which  a  denial 
or  restrictiiDn  has  been  founded.  The  results 
of  any  apiiaal.  specifying  the  reasons  for  the 
decision,  shall  be  communicated  promptly  in 
writing  to  tjhe  appellant. 

final  clauses 

Article  11 
Any  perfetn  claiming  a  violation  of  his  or 
her  rights  set  forth  in  this  Declaration  shall 
have  effec  ;|ve  recourse  to  a  judicial  or  other 
independent  tribunal  to  seek  enforcement  of 
those  righp  . 

Article  12 

No  stati  may  impede  communication  by 
any  perso  i  with  an  international  organiza- 
tion or  other  bodies  or  persons  outside  the 
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regard  to  the  rights  set  forth  in 


this  Declaration,  and  no  sanction,  penalty, 
reprisal  o-  harassment  may  be  imposed  on 
anyone  expfcising  this  right  of  communica- 
tion. 

Article  13 

The  enjAjrment  of  the  rights  set  forth  in 
this  Decla  •  ition  shall  not  be  limited  because 
of  activiti;;  protected  under  internationally 
recognized  human  rights  or  other  inter- 
national 1(  ^al  obligations. 
Article  14 

Nothing  in  this  Declaration  shall  be  inter- 
preted as  implying  for  any  state,  group  or 
person  anj  right  to  engage  in  any  activit.v  or 
perform  a  1 1  act  aimed  at  destroying  any  of 
the  rights  set  forth  herein  or  at  limiting 
them  to  a  Rreater  extent  than  is  provided  for 
in  this  Deqfaration. 

Article  15 

The  predejnt  Declaration  shall  not  be  inter- 
preted to  imil  the  enjoyment  of  any  human 
right  protf^ted  by  international  law. 

Tufts  University. 
Medford.  MA.  March  31.  1995. 
Re  Tax  Compliance  Act  of  1995.  H.R.  981. 
Attention:   ^atricia  McClanahan. 
Hon.  Dani  4-  Patri6k  Moynihan, 
U.S.  Senati . 

Dear  Si  :*ator  Moynihan:  I  wrote  you  on 
24  March  ( xpressing  my  concern  over  the 
possible  human  rights  implications  of  the  so- 
called  '-ex  1  tax"  called  for  in  the  above-ref- 
erenced bir .  As  I  noted  then,  what  appeared 
to  be  the  i  nposition  of  a  tax  solely  on  the 
ground  tha ,  a  person  was  renouncing  his  or 
her  citizership  could  interfere  with  the  right 
of  every  [  t  rson  "to  leave  any  country,  in- 
cluding hi  i  own,"  which  is  guaranteed  under 
article  12  ii  the  Covenant  on  Civil  and  Polit- 
ical Right!  , 

I  am  graL  Tied  that  the  human  rights  issues 
related  to  this  bill  have  become  a  subject  of 
serious  dejqate.  and  I  appreciate  your  con- 
tribution 


to   that  debate.    Having   now   re- 
ceived addi  :ional  and  more  specific  informa- 
tion about) 
convinced 


the  tax.  however.  I  have  become 
that  neither  its  intention  nor  its 
effect  woul^  violate  present  U.S.  obligations 
under  inte 'tiational  law. 

Althougli'i  imposition  of  a  special  tax  on 
those  who  Wished  to  renounce  U.S.  citizen- 
ship migh.|be  questionable,  it  is  my  under- 
standing tmt  the  tax  in  question  is  based  on 
accrued  inaome  and.  in  effect,  treats  renun- 
ciation of  ^Uizenship  as  the  financial  equiva- 
lent of  deatii  for  the  purpose  of  attaching  tax 
liability.  There  are  undoubtedly  negative 
consequen  :^s  to  the  individual  concerned  in 
having  to  pby  taxes  on  gains  while  he  or  she 


is  alive  rather  than  after  death,  but  there  is 
no  internationally  protected  right  to  escape 
taxation  by  changing  citizenship.  However, 
in  order  to  clarify  that  the  purpose  and  ef- 
fect of  the  proposed  tax  are  non-discrimina- 
tory, the  language  might  be  rewritten  to 
offer  the  individual  the  option  of  complying 
with  the  new  tax  or  electing  to  have  realized 
gains  taxed  only  as  part  of  the  individual's 
estate — subject  to  an  appropriate  escrow  ac- 
count being  established  for  money  which 
would  otherwise  be  expected  to  be  beyond 
U.S.  jurisdiction  at  the  time  of  death. 

In  sum,  imposition  of  a  non-discriminatory 
tax  on  accrued  income  at  the  time  citizen- 
ship is  renounced,  in  a  manner  consistent 
with  the  way  in  which  that  same  income 
would  be  treated  at  the  time  of  death,  does 
not  appear  to  me  to  violate  either  the  inter- 
nationally protected  right  to  emigrate  or  the 
(somewhat  less  well  protected)  right  to  a  na- 
tionality. 

Thank  .you  for  the  opportunity  to  clarify 
my  views  on  this  important  matter. 
Yours  sincerely. 

Hurst  Hannum. 
Associate  Professor  of  International  Law. 

Mr.  PACKWOOD.  Mr.  President.  I  be- 
lieve we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  oc- 
curs on  agreeing  to  the  conference  re- 
port. 

So  the  conference  report  was  agreed 
to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  DOLE.  What  is  the  pending  bill? 

The  PRESIDING  OFFICER.  The 
pending  business  will  be  H.R.  1158. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  majority 
leader. 


MORNING  BUSINESS 

Mr.  DOLE.  I  now  ask  for  the  trans- 
action of  routine  morning  business  not 
to  exceed  15  minutes,  with  the  Senator 
from  Washington  being  permitted  to 
speak  for  10  minutes  as  in  morning 
business. 


CORPORATION  FOR  PUBLIC 
BROADCASTING 

Mrs.  MURRAY.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  must  rise  today  to 
support  a  program  that  some  in  this 
body  may  argue  is  unnecessary,  but 
that  the  American  people  whole- 
heartedly support. 

As  we  debate  the  very  difficult  ques- 
tion of  eliminating  funds  to  various 
agencies,  it  frustrates  me  that  some  of 


my  colleagues  blindly  lump  the  Cor- 
poration for  Public  Broadcasting  into  a 
general  pool  of  rescissions. 

The  Corporation  for  Public  Broad- 
casting is  a  true  public  service,  owned 
by  the  American  people.  What  other 
Government  program  can  we  claim 
reaches  99  percent  of  all  Americans? 

Since  1967,  CPB  has  developed  public 
telecommunications  services  of  the 
highest  quality  to  serve  the  American 
people.  All  of  us  on  this  floor  agonize 
over  what  serves  the  taxpayer  most. 

Certainly,  public  broadcasting  has 
proven  itself  as  a  national  asset  sup- 
porting television  and  radio  stations  in 
all  50  States,  the  District  of  Columbia, 
Puerto  Rico,  American  Samoa,  Guam, 
and  the  Virgin  Islands. 

Last  year.  CPB  funded  351  public  tel- 
evision stations  and  629  public  radio 
stations.  Each  week  NPR  touches  the 
lives  of  16  million  listeners  and  more 
than  100  million  viewers  tune  in  to  PBS 
weekly. 

The  numbers  show  that  CPB  is  a  Gov- 
ernment program  that  works,  and 
serves  the  people  of  this  country.  It  is 
one  program  where  the  American  tax- 
payer is  actually  seeing  a  return  on 
their  dollar. 

But  is  CPB  a  luxury?  In  these  days  of 
deficit  reduction,  can  we  afford  this 
service?  In  thinking  about  this  ques- 
tion, I  have  reflected  back  on  my  role 
as  a  mother  and  teacher. 

I  am  not  independently  wealthy  and 
have  been  faced  with  balancing  a 
checkbook  my  entire  life.  When  times 
are  tough,  everyone  suffers,  but  never 
have  I  sacrificed  the  education  of  my 
children. 

All  parents  worry  about  the  uncer- 
tain future  of  their  sons  or  daughters. 
Frankly,  that  is  why  I  am  so  commit- 
ted to  continued  funding  for  the  Cor- 
poration for  Public  Broadcasting. 

Education  is  at  the  heart  of  what 
public  broadcasting  does.  CPB  reaches 
almost  every  home,  school,  and  busi- 
ness in  America  to  make  important 
learning  resources  available. 

CPB  is  dedicated  to  helping  and  in- 
spiring learners  of  all  ages,  in  schools, 
at  colleges  and  universities,  at  work, 
and  at  home. 

Public  broadcasting  is  not  subsidized 
television  but  rather  accessible  edu- 
cation. More  than  three-quarters  of  the 
country's  public  television  stations 
offer  for-credit  adult  courses  at  various 
levels. 

Since  1981.  2.8  million  people  have 
taken  public  broadcasting  telecourses 
for  college  credit.  Over  29  million  stu- 
dents in  over  70,000  schools  receive  pub- 
lic TV  as  an  educational  resource.  Of 
the  top  10  television  programs  used  by 
teachers  in  the  classroom,  6  are  from 
public  TV. 

Sure,  some  may  classify  public 
broadcasting  as  entertainment.  I  even 
admit  that  I  became  absorbed  in  "The 
Civil  War"  and  rushed  home  to  catch 
"Baseball."  But  therein  lies  the  secret 
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of  public  broadcasting.  Its  ability  to 
education  while  holding  our  attention. 
From  "The  Electric  Company"  to 
"MacNeil-Lehrer,"  from  "Carmen 
Sandiego"  to  "Great  Performances," 
CPB  has  captivated  audiences  and  pro- 
vided an  educational  alternative  to 
network  television. 

Children  today  need  the  same  edu- 
cational stimulation  my  children  had 
access  to,  if  not  more  so.  Changing 
family  structures  and  working  parents 
mean  more  and  more  children  are  left 
home  alone.  These  are  the  children  de- 
pendent upon  "Sesame  Street"  and 
"Barney"  for  guidance,  education  and 
solace.  If  there  is  no  one  at  home  to 
pull  the  kids  away  from  the  set,  or  to 
choose  programming,  can't  the  Govern- 
ment at  least  provide  an  accessible  al- 
ternative which  stimulates  learning? 

The  average  public  television  station 
airs  more  than  5  hours  of  quality,  non- 
commercial children's  programming 
every  single  day  and  22.4  million  chil- 
dren watch  public  television  each 
week.  The  futures  of  these  children  can 
be  dramatically  shaped  by  the  pro- 
grams they  watch  each  day. 

Remember  that  1  year  of  program- 
ming from  PBS  and  NPR,  costs  each 
U.S.  citizen  just  SI. 09.  Less  than  a 
penny  a  day.  In  fact,  CPB's  entire  an- 
nual budget  equals  what  the  networks 
make  in  just  15  minutes  of  Super  Bowl 
commercials. 

More  than  95  percent  of  CPB  funds  go 
back  to  communities  nationwide  as 
support  for  their  broadcast  operations. 
More  importantly,  for  every  51  of  Fed- 
eral funding  directed  through  CPB.  sta- 
tions raise  more  than  $6  from  other 
sources. 

I  urge  my  colleagues  on  their  next 
visit  home  to  tune  in  a  publicly  sup- 
ported station  within  their  State. 
Radio  stations  such  as  KPBX  in  Spo- 
kane and  KFAE  in  Richland  and  tele- 
vision stations  like  KCTS  in  Seattle 
and  KYVE  in  Yakima  will  prove  to  you 
how  far  a  minimal  Federal  investment 
can  be  stretched. 

Mr.  President,  the  question  here  is 
should  there  be  public  television.  My 
answer  is  a  solid,  loud  yes. 

Just  as  we  have  public  schools,  public 
libraries,  public  roads,  and  public 
parks,  we  should  have  public  tele- 
vision. 

"Public"  means  we.  you,  and  I,  own 
it.  We  have  a  say.  We  have  input.  We 
have  access. 

To  only  have  private  television 
means  that  those  who  can  afford  to 
own  the  airwaves  will  decide  what  we 
watch  and  who  can  watch.  Someone 
else,  someone  with  the  wealth  to  afford 
it,  will  decide  what  opinions  will  be 
aired  and  whose  words  will  be  heard. 

1  believe  it  is  imperative  that  the 
public  have  access  and  input  to  the  air- 
waves. 

Let  us  not  be  the  Congress  that  is 
known  as  the  one  who  took  the  public 
out  of  television. 


Let  this  Congress  be  remembered  for 
turning  the  tide  on  the  deficit,  but  let 
us  do  so  without  sacrificing  our  chil- 
dren, their  education  and  their  future. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


THE  FOURTH  ANNUAL 
FIREFIGHTERS  CHALLENGE 

Mr.  DOLE.  Mr.  President,  as  a  long- 
time supporter  of  our  Nation's  fire- 
fighters, I  am  honored  to  sponsor  this 
resolution  that  will  allow  the  Congres- 
sional Fire  Service  Institute  to  hold  its 
Fourth  Annual  Firefighters  Challenge 
on  April  26,  1994,  in  the  park  across 
from  the  Russell  Senate  Office  Build- 
ing. 

Widely  regarded  as  the  most  exciting 
firefighting  competition  in  the  Nation, 
firefighters  from  as  far  away  as  Cali- 
fornia. Florida,  and  Ontario.  Canada, 
are  scheduled  to  compete  in  an  event 
that  demonstrates  the  level  of  fitness 
and  conditioning  essential  for  today's 
fire  service. 

Twenty-four  hours  a  day,  365  days  a 
year,  firefighters  are  on  stand  by— 
ready  to  come  to  our  aid.  These  well- 
trained  men  and  women  are  our  first 
line  of  defense  against  fires  and  a  host 
of  other  natural  disasters.  It  is  my 
hope  that  this  site  will  provide  an  ex- 
cellent opportunity  for  the  general 
public  and  congressional  staff  to  learn 
more  about  firefighting  and  gain  a  bet- 
ter understanding  of  the  rigors  these 
genuine  heroes  face. 

Mr.  President,  I  hope  we  might  be 
able  to  clear  this,  either  during  the 
wrap-up  tonight  or  tomorrow— at  least 
sometime  this  week.  I  will  not  intro- 
duce the  resolution  at  this  time  until 
we  have  had  it  cleared  on  both  sides  of 
the  aisle. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  let  me  say 
for  the  information  of  our  colleagues.  I 
have  been  talking  with  Senator 
Daschle,  the  Democratic  leader,  to  see 
if  there  is  some  agreement  we  can 
reach  on  this  supplemental  appropria- 
tion bill.  Right  now  I  understand  on 
that  side  of  the  aisle  there  are  at  least 
70  amendments  and  on  this  side  27. 
That  is  almost  100  amendments.  If  we 
are  to  complete  action  on  the  bill  and 
go  to  conference  yet  this  week,  today 
is  Monday,  we  do  not  have  a  great  deal 
of  time.  It  was  our  hope  to  be  in  recess 
on  Friday.  I  think  the  House  also  hopes 
to  go  out  on  Friday. 

So,  I  have  been  talking  with  the 
White  House.  If  they  do  not  want  to 
finish  this  bill,  then  they  ought  to  let 
us  know,  because  we  may  not  want  to 
finish  the  Defense  supplemental.  We 
are  prepared  to  make  the  readiness  ar- 
gument with  this  President  any  time 
he  wishes  on  why  we  need  the  supple- 
mental appropriations.   The  President 


sent  me  a  letter.  I  think  I  received  it 
Saturday  morning,  and  I  responded 
Saturday  afternoon  to  the  President's 
letter. 

Mr.  President,  I  ask  unanimous  con- 
sent those  two  letters  be  printed  in  the 
Record  at  this  point  just  so  we  would 
have  a  record  made. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Port-au-Prince.  March  31.  1995. 
Hon.  Robert  Dole, 

Republican   Leader.   U.S.  Senate.   Washington. 
DC. 

De.ar  Mr.  Leader:  I  am  writing  to  urge 
you  to  take  prompt  action  on  the  supple- 
mental appropriations  bill  for  the  Depart- 
ment of  Defense.  I  know  that  you  and  all 
Members  of  Congrress  have  been  working  at  a 
heavy  pace  the  past  three  months  and  that 
.vou  have  many  issues  on  your  agenda.  But  I 
know  you  share  the  view  that  it  is  extremaly 
important  that  the  defense  supplemental  be 
addressed  before  Congress  adjouiTis  next  Fri- 
day. 

Both  the  House  and  Senate  have  pa.ssed  de- 
fense supplemental  appropriations  to  pay  for 
ongoing  contingency  operations.  I  applaud 
those  actions  and  agree  with  the  Senate's  de- 
cision to  meet  our  full  commitment  to  Jor- 
dan, in  furtherance  of  the  Middle  East  peace 
process,  in  this  legislation.  Unfortunately, 
these  matters  seem  tied  up  in  the  Con- 
ference, and  a  deadline  is  looming  that  re- 
quires immediate  congressional  action  to 
recognize  the  emergency  nature  of  this  sup- 
plement^il  bill  and  minimize  offsetting  re- 
ductions. 

Secretary  Perry  and  General  Shalikashvilj 
have  repeatedly  told  me  and  have  reported  to 
Congress  that  unless  supplemental  funds 
were  appropriated  by  March  31.  the  readiness 
of  our  Armed  Forces  would  be  adversel.v  af- 
fected. That  deadline  has  not  been  met.  As 
you  know.  Secretary  Perry  has  told  Congre.ss 
that  he  will  be  forced  to  take  specific  actions 
that  will  impair  the  readiness  of  our  forces  if 
Congress  fails  to  act  by  April  7.  I  realize  the 
respective  committees  are  meeting  and  are 
making  some  progress,  but  the  Conference  is 
still  not  resolved  and  time  is  very  short. 

I  am  also  concerned  about  reports  that  the 
emergency  defense  supplemental  may  be 
combined  with  rescission  legislation  now 
pending  before  you.  I  know  you  will  not  per- 
mit the  Congress  to  hold  the  readiness  of  our 
Armed  Forces  hostage  to  other  debates.  It  is 
imperative  that  the  Congress  approve  the 
supplemental  before  you  adjourn  for  the 
Easter  Passover  recess. 
Sincerely, 

Bill  Clinton. 

U.S.  Senate, 
Office  of  the  Majority  Leader. 

Washington.  DC.  April  1.  1995. 
The  President. 
The  White  House. 
Washington.  DC 

Dear  Mr.  President:  As  you  know,  many 
of  my  colleagues  in  the  Congress  have  long 
voiced  concerns  about  the  declining  readi- 
ness of  our  Armed  Forces  and  its  impact  on 
the  brave  men  and  women  who  so  proudly 
serve.  We  have  .warned  that  the  severe  de- 
fense cuts  imposed  by  your  Administration 
compounded  by  costly  "peacekeeping"  oper- 
ations, neither  authorized  nor  approved  by 
Congress,  will  drain  the  readiness  accounts 
and  strain  our  military  preparedness.  Indeed, 
these  pressures  have  already  manifested 
themselves  in  unacceptable  readiness  ratings 
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for  three  Akmy  divisions  as  early  as  last  No- 
vember. Hiirther.  I  remind  you  that  several 
of  my  colUagues  began  exhorting  Secretary 
Perry  and  jGeneral  Shalikashvili  to  send  us 
their  defence  request  as  early  as  possible,  but 
for  some  unexplained  reason  your  Adminis- 
tration delayed  that  action  until  mid  Feb- 
ruary witn  the  submission  of  your  budget. 
Our  continued  warnings  have  consistently 
fallen  on  lieaf  ears.  Now  that  a  severe  readi- 
ness crisis  is  upon  us.  I  am  hard  pressed  to 
see  this  aw  the  fault  of  the  Congress.  Your 
decision  to  blame  the  Congress  for  any 
delays  an^  the  impending  readiness  crisis  is 
unfortunajtf . 

Although  we  have  been  hampered  by  a 
laundry  lipit  of  amendments  offered  by  mem- 
bers of  ybur  party,  the  House  and  Senate 
have  taketil  quick  action  on  your  defense  sup- 
plemental! Request.  The  delay  in  submission 
coupled  wUh  Congressional  desires  to  pay  for 
these  costK  rather  than  add  them  to  the  debt 
has  made  dur  job  more  difficult.  However,  as 
you  pointlout,  we  are  now  in  conference  and 
I  am  hopejful  to  bring  final  action  before  the 
Easter  Pa^^over  recess.  As  to  whether  the 
Congress  Iwill  choose  to  combine  your  de- 
fense supplemental  and  your  domestic  sup- 
plemental request  will  be  a  matter  that  we 
will  decide  iearly  next  week.  The  readiness  of 
our  Arme( !  (Forces  is  important  to  all  of  us  as 
is  reducing  the  deficit,  responding  to  emer- 
gency neeit  in  California,  and  supporting  the 
peace  pro(  «ss  in  the  Middle  East.  Your  lead- 
ership on  these  matters  would  be  useful  in 
helping  tdj  limit  the  number  of  extraneous 
amendments  offered  and  in  bringing  all  of 
these  i.ssu  sfe  to  an  early  and  acceptable  con- 
clusion.      I 

Sincji-ely, 

Bob  Dole. 

Mr.  DOLE.  It  may  be  that  the  White 
House  has  no  interest  in  the  pending 
supplemental  legislation.  If  they  do 
not.  I  do  not  know  why  we  are  here, 
why  we  ^re  going  to  debate  97  amend- 
ments so  certain  people  can  score  po- 
litical points.  On  every  amendment  of- 
fered on  that  side  from  now  on  there 
will  be  a  second-degree  amendment.  It 
seems  to  me  that  is  about  the  only  way 
to  make  certain  both  sides  are  pro- 
tected here.  Because  we  have  had  all 
this  talk;  about  how  the  Democrats  are 
so  concetned  about  children  and  we  do 
not  care  about  children,  we  are  not 
sensitive  to  children.  I  wonder  where 
they  were  on  the  balanced  budget 
amendment  when  we  asked  just  one 
more  Democrat  to  vote  for  a  balanced 
budget  amendment  so  we  might  protect 
our  children  over  the  next  5.  10.  15.  25 
years,  bat  we  did  not  have  any  response 
to  the  argument  then. 

So  now  we  are  seeing  efforts  to  put  a 
little  back  here  and  a  little  here,  even 
though  there  are  increases  in  all  these 
programs,  so  the  liberal  press  will 
write  the  right  spin  on  the  story  that 
the  Democrats  are  protecting  children 
and.  of  course,  we  are  depriving  chil- 
dren of  food  and  medication  and  about 
anything  else  you  could  believe.  I  am 
certain  tihe  liberal  press  will  put  that 
spin  on  it,  as  it  always  has  in  the  past. 

So  it  is  my  view  there  should  not  be 
anything  else  happening  on  the  bill  un- 
less there  is  going  to  be  debate  on  the 
primary    amendment    from    that   side. 
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the  amendment  offered  by  the  distin- 
guished Senator  from  South  Dakota. 
Senator  Daschle,  and  the  amendment 
offered  by  this  side,  by  the  Senator 
from  Missouri,  Senator  Ashcroft,  and 
others. 

I  am  prepared  to  get  consent  that  we 
have  the  debate,  time  divided  equally 
between  now  and  6  o'clock.  Then  at  6:15 
we  debate  whether  or  not  elephants  can 
come  to  the  Capitol.  We  may  have  to 
take  a  rollcall  vote.  But  that  will  be  1 
hour  of  debate,  and  the  vote — we  have 
not  determined  yet,  hopefully  it  will 
not  come  until  tomorrow  morning. 

I  know  the  Senator  from  Massachu- 
setts was  here  on  Friday.  He  is  here 
again  today.  He  wants  to  offer  his 
amendment  even  though  I  do  not  think 
it  is  necessary.  I  think  we  are  all  for 
the  amendment. 

But  if  it  is.offered.  it  probably  will  be 
second-degreed  and  then  we  will  be 
right  back  in  the  same  predicament  we 
are  in  now.  I  hope  the  Senator  from 
Massachusetts  will  let  me  and  the 
Democratic  leader  try  to  work  out 
some  agreement  where  the  Senator 
from  Massachusetts  would  be  per- 
mitted to  offer  the  amendment.  I  do 
not  have  any  problem  with  that.  In 
fact.  I  support  the  amendment.  So  I  do 
not  want  to  be  misunderstood. 

Is  there  any  way  we  could  accommo- 
date the  Senator  from  Massachusetts 
and  not  offer  the  amendment  today  but 
let  us  proceed  on  the  debate  so  at  least 
we  could  have  the  debate?  We  are  now 
working  with  the  White  House,  with 
the  Democratic  leader,  with  our  office 
to  see — if  we  cannot  get  any  agree- 
ment, then  none  of  the  amendments 
will  pass  in  any  event. 

So  I  hope  we  could  be  permitted  to 
have  general  debate  equally  divided  be- 
tween now  and  6:15.  by  sponsoring  of 
the  two  major  amendments.  And  then 
at  6:15,  the  Senator  from  New  Hamp- 
shire, Senator  Smith,  will  be  recog- 
nized to  offer  his  amendment  on  House 
Concurent  Resolution  34. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  KENNEDY.  Mr.  President,  I  say 
to  the  majority  leader  that  I  know  the 
majority  leader  had  said  on  Thursday 
evening  that  he  was  hopeful  the 
amendment  of  the  Senator  from  South 
Dakota  would  be  up  and  he  thought  at 
that  time  it  might  have  been  disposed 
of  on  Friday.  There  was  certainly  no 
objection  from  me  on  that.  I  thought 
that  was  probably  going  to  be  the  case. 
Now  the  Senator  has  pointed  out  that 
we  have  both  the  Daschle  and  the  Dole 
amendments  before  the  Senate. 

I  have  indicated  that  I  was  quite  pre- 
pared to  just  send  my  amendment  to 
the  desk,  have  it  printed,  and  after  we 
had  disposed  of  the  principal  amend- 
ments of  Senator  DOLE  and  Senator 
Daschle,  I  would  hope  that  we  would 
be  able  to  consider  my  amendment. 
But  I  would  obviously  respond  to  the 


request  of  the  joint  leadership  in  terms 
of  working  out  an  appropriate  time.  I 
am  more  than  glad  to  do  this,  recogniz- 
ing that  we  have  a  great  deal  of  busi- 
ness before  the  Senate  prior  to  the  re- 
cess. 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  understand  the  Senator  will  have  it 
printed  today  but  it  will  not  be  offered 
today. 

Is  that  correct? 

Mr.  KENNEDY.  I  have  talked  on  it 
quite  a  bit,  Mr.  President.  I  am  not 
sure  that  I  really  have  to  take  any 
more  time  on  it.  I  would  be  glad  to 
send  the  resolution  to  the  desk.  Obvi- 
ously, it  would  be  a  matter  before  the 
Senate.  I  would  like  to  get  it  printed.  I 
would  send  it  to  the  desk  and  have  it 
printed,  and  then  I  would  be  glad  to 
work  out  with  the  majority  leader  and 
the  minority  leader  the  time  when  we 
could  consider  it.  I  am  more  than  glad 
to  accommodate.  If  we  wanted  to  do  it 
at  the  conclusion  of  the  other  two 
amendments,  that  would  be  fine. 

I  can  assure  the  leader  that  I  do  not 
think  it  will  take  any  more  than  5  or  10 
minutes  equally  divided  to  dispose  of 
it.  I  will  be  glad  to  give  an  assurance  to 
the  leader  and  to  Senator  Daschle 
that  we  would  not  consider  it  until 
after  the  disposition  of  at  least  the  two 
current  amendments.  They  really  are 
the  heart  and  the  thrust  of  the  issue 
here,  and  they  are  our  first  priority.  I 
think  they  are  enormously  important, 
and  we  ought  to  consider  them. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  further?  The  Democratic 
leader  indicated  to  me  that  he  was  pre- 
pared to  vote  on  the  D'Amato  amend- 
ment, which  indicates  that  he  must 
have  the  votes  to  table.  Would  there  be 
an.y  objection  to  having  it  follow  the 
vote  on  the  D'Amato  amendment,  be- 
cause his  amendment  was  pending 
prior? 

Mr.  KENNEDY.  I  understand  from 
the  floor  staff  that  Senator  Daschle 
has  indicated  willingness  to  go  to  the 
vote  on  D'Amato  tomorrow,  and  it  is 
entirely  acceptable  to  me  to  vote  right 
after  the  D'Amato  amendment  on  this 
amendment,  if  that  is  agreeable. 

Mr.  DOLE.  The  caveat,  Mr.  Presi- 
dent, would  be  if  we  decided  to  pull  the 
bill  down  because  there  are  so  many 
amendments.  I  do  not  want  anybody  to 
be  blindsided.  But  it  could  happen, 
with  97  amendments,  which  would  take 
quite  a  while,  that  we  might  just  pull 
the  bill  down  until  after  the  recess.  As 
long  as  the  Senator  understood  that,  I 
think  we  have  an  agreement.  He  could 
send  it  to  the  desk  now.  and  have  it 
printed  with  an  understanding  that  fol- 
lowing the  vote  on  the  D'Amato 
amendment.  disposition  of  the 
D'Amato  amendment,  the  Senator  be 
recognized  for  a  vote  on  his  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I  send 
the  amendment  to  the  desk,  and  ask 
that  it  be  printed  in  the  Record  for  the 
information  of  Senators. 
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It  is  my  understanding  that  we  will 
have  the  vote  on  the  D'Amato  amend- 
ment. 

There  being  no  objection,  the  amend- 
ment text  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SEC.  .  SENSE  or  THE  SENATE  REGARDING  TAX 
AVOIDANCE. 

(a)  In  Ge.ver.^i..— It  is  the  sense  of  the  Sen- 
ate that  Congrress  should  act  as  quickly  as 
possible  to  amend  the  Internal  Revenue  Code 
of  1986.  to  eliminate  the  ability  of  persons  to 
avoid  taxes  by  relinquishing  their  United 
States  citizenship. 

Mr.  KENNEDY.  That  is  satisfactory. 

Mr.  DOLE.  As  I  said,  the  only  excep- 
tion would  occur 

Mr.  KENNEDY.  I  understand  what 
the  Senator  said.  It  could  be  with- 
drawn. 

Mr.  'DOLE.  Mr.  President.  I  think 
there  is  a  serious  effort  by  the  Demo- 
cratic and  Republican  leaders  and  the 
White  House  to  try  to  see  if  we  can 
bring  this  to  closure.  If  we  cannot,  we 
will  pull  the  bill  down.  If  we  can,  we 
will  try  to  finish  it  tomorrow  evening. 
There  is  no  way  we  can  finish  it  with  97 
amendments.  That  would  take  the  rest 
of  this  week  and  all  of  next  week,  and 
I  have  something  else  planned  for  next 
week.  In  any  event,  many  other  Sen- 
ators have  plans  for  next  week. 

I  wonder  if  it  would  be  all  right,  be- 
tween now  and  6:15,  the  time  equally 
divided. 

I  thank  the  Senator  from  Massachu- 
setts. 

Mr.  President,  I  ask  unanimous  con- 
sent— this  has  been  cleared  by  the 
Democratic  leader— that  all  time  be- 
tween now  and  6:15  p.m.  be  equally  di- 
vided between  the  Democratic  leader 
and  Senator  Ashcroft,  or  their  des- 
ignees, for  debate  on  the  Daschle  and 
Dole  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  at  6:15,  whenever  the  Sen- 
ator from  New  Hampshire  is  available, 
during  that  timeframe,  that  we  proceed 
to  House  Concurrent  Resolution  34,  and 
that  Senator  S.mith  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  DOLE.  Morning  business  has  ex- 
pired. 


The 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The      PRESIDING     OFFICER, 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

.\  bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 


the  fiscal  year  ending  September  30,  1995,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Hatfield  amendment  No.  420,  in  the  nature 
of  a  substitute. 

D'Amato  amendment  No.  427  (to  amend- 
ment No.  420).  to  require  Congressional  ap- 
proval of  aggregate  annual  assistance  to  any 
foreign  entity  using  the  exchange  stabiliza- 
tion fund  established  under  section  5302  of 
title  31.  United  States  Code,  in  an  amount 
that  exceeds  $5  billion. 

Murkowski'D'Amato  amendment  No.  441 
(to  amendment  No.  427),  of  a  perfecting  na- 
ture. 

Daschle  amendment  No.  445  (to  amendment 
No.  420),  in  the  nature  of  a  substitute. 

Dole  (for  Ashcroft)  amendment  No.  446  (to 
amendment  No.  445),  in  the  nature  of  a  sub- 
stitute. 

COVERDELL      addressed      the 


Mr. 
Chair. 

The 
Chair 


PRESIDING  OFFICER.  The 
recognizes  the  Senator  from 
Georgia. 

Mr.  COVERDELL.  Mr.  President,  I 
would  like  to  speak  to  the  proposal 
that  is  before  the  Senate,  and  specifi- 
cally I  want  to  refer  to  a  Reuter's  news 
account  that  was  issued  this  morning.  I 
am  going  to  read  from  the  account.  It 
says: 

This  administration  believes  a  strong  dol- 
lar is  in  America's  Interest,  and  we  remain 
committed  to  strengthening  the  economic 
fundamentals  that  are  ultimately  important 
to  maintaining  a  strong  and  stable  currency. 

That  quote.  Mr.  President,  is  from 
our  Treasury  Secretary,  Robert  Rubin. 
The  story  goes  on,  however,  and  says 
that  the  currency  market  did  not  pay 
any  attention  to  our  Secretary  of  the 
Treasury  driving  the  dollar  down  to 
yet  another  record  low  against  the  Jap- 
anese yen.  Since  the  start  of  the  year, 
the  dollar  has  plunged  more  than  13 
percent  against  the  yen. 

The  story  goes  on  and  says  that 
America's  bulging  budget— bulging 
budget^and  trade  deficits  to  its 
shrinking  savings  rate  is  driving  the 
currency  lower,  and  Washington— that 
is  us— seems  unable  or  unwilling  to  do 
anything  about  it. 

Mr.  President,  Chairman  Greenspan 
recently  called  the  falling  dollar  "un- 
welcome and  troublesome."  He  said 
just  recently  that  "Foreign  markets 
were  increasingly  distressed  about  the 
huge  amounts  of  Washington  borrow- 
ing to  pay  for  deficit  spending." 

The  central  bank  chief— that  is,  Alan 
Greenspan— also  linked  last  week's  pro- 
jection—now 2  weeks  ago — of  the  bal- 
anced budget  amendment  by  the  Sen- 
ate with  the  latest  troubles  facing  our 
dollar. 

The  Secretary  of  the  Treasury  has 
gone  before  the  world  to  try  to 
strengthen  the  dollar,  and  the  world 
did  not  pay  any  attention.  The  Chair- 
man of  the  Federal  Reserve  said  our 
dollar  has  suffered  from  the  failure  to 
pass  the  balanced  budget  amendment 
and  it  is  destabilizing  our  currency. 


In  deference  to  time,  Mr.  President,  I 
am  not  going  to  read  from  the  seven 
different  economists  who  are  defining 
the  problem  with  our  currency  as  being 
directly  related,  as  the  Reuter's  story 
acknowledged,  to  our  budget  deficits; 
more  importantly,  to  our  unwillingness 
to  do  anything  about  it,  to  the  defeat 
of  the  balanced  budget  amendment  and 
to  spiraling  trade  deficits. 

Last  week,  in  front  of  Emory  Univer- 
sity students  in  Atlanta,  my  home  city 
and  State,  the  President  and  this  same 
Secretary  tried  to  tell  those  students 
and  America  that  we  really  are  operat- 
ing an  operational  surplus.  I  said  at  the 
time  that  was  not  factual  and,  more 
important,  it  was  harmful  because  by 
telling  the  Nation  we  have  an  oper- 
ational surplus,  you  are  sapping  the 
will  of  this  country  to  do  the  things  it 
needs  to  do. 

Mr.  President,  in  light  of  these  re- 
ports about  the  falling  dollar  today.  I 
would  like  to  call  on  the  President  of 
the  United  States  to  change  his  mind 
and  call  on  the  Congress  to  pass  a  bal- 
anced budget  amendment.  That  is  one 
of  the  strongest  actions;  these  state- 
ments before  the  world  are  not  having 
an  effect.  The  world  saw  us  defeat  the 
balanced  budget  amendment.  The 
world  saw  the  President's  budgets  with 
$200  billion  deficits  as  far  as  the  eye 
can  see.  The  world  is  watching  us  argue 
about  these  minimal  cuts  right  here 
today.  Mr.  President,  the  President 
should  call  on  the  six  Senators  on  the 
other  side  of  the  aisle  that  voted  for  a 
balanced  budget  amendment  1  year  ago 
who  changed  their  mind  this  year,  who 
participated  in  what  is  now  happening 
to  our  currency  worldwide.  And  the 
best  short-term  signal  we  could  send  to 
this  world  about  our  currency  is  that 
we  are  going  to  stand  up  and  pass  a  bal- 
anced budget  amendment  and  send  it 
to  the  States  for  ratification. 

The  Senators  from  New  Mexico, 
North  Dakota,  California,  Kentucky, 
and  South  Carolina  decided  to  vote 
against  it  this  year.  They  voted  for  it 
last  year.  The  President  said  he  was  for 
a  balanced  budget  "but."  And  I  would 
suggest  to  you,  Mr.  President,  that  the 
world  has  taken  more  notice  of  the 
word  "but"  than  any  of  the  other 
things  that  are  emanating  from  th<5  ad- 
ministration such  as  we  really  have  an 
operational  surplus. 

For  Heaven  sakes.  By  the  way.  the 
reason  they  calculated  that  was  they 
said  you  would  not  have  to  add  in  our 
interest  on  debt  and  then  we  would 
have  a  surplus. 

I  was  speaking  to  a  group  of  business 
people  today,  and  I  said: 

You  remember  when  you  went  before  the 
loan  officer  and  the  loan  officer  said.  "I  am 
sorry;  I  can't  loan  you  any  more  money  be- 
cause of  your  financial  statement."  And  you 
turned  to  tiie  loan  officer  and  said,  "Well,  if 
you  just  forget  the  interest  payments  I  am 
making  to  you.  I  would  have  a  great  finan- 
cial statement."  'Vou  know  what  the  reac- 
tion of  that  loan  officer  would  be. 


Mr.  Prasident,  the  world  has  taken 
note  of  tne,  "I'm  for  a  balanced  budget 
but  I  ara  going  to  oppose  a  balanced 
budget  atnendment.  I  am  going  to  sub- 
mit budgBts  to  the  Congress  and  to  the 
people  With  huge  and  unending  defi- 
cits. '  And  the  quickest  way  we  could 
turn  thiis  around  would  be  for  the 
President  to  call  the  leaders  of  this 
Senate  ahd  say,  "Pass  it." 

Mr.  President,  I  yield  the  floor. 

The  f>RESIDING  OFFICER.  The 
Chair  rdaognizes  the  senior  Senator 
from  Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  the 
Chair.  I  would  like  to  get  back  to  what 
I  believe  Is  the  business  before  us.  Are 
we  on  the  Daschle  amendment  as 
amended  by  the  Dole  amendment? 

The  PRESIDING  OFFICER.  Yes,  that 
is  correct. 

Mr.  bOnD.  I  thank  the  Chair.  It 
seems  ai  if  we  have  been  at  this  for 
some  tinte,  and  we  have  had  some  very 
enlighteijilng  discussions  in  other  areas, 
but  this  bill,  which  the  distinguished 
Senator  |from  South  Dakota  seeks  to 
amend,  in  an  extremely  important  one. 
I  spent  some  time  last  week  presenting 
the  details  of  this  measure  and  talking 
about  reifions  why  it  was  necessary  for 
us  to  rescind  budget  authority  and  out- 
lays for  |,he  coming  year.  Having  made 
those  pcjints,  I  do  not  want  to  make 
them  agiln.  I  wish  to  instead  focus  on 
some  of  Che  basic  underlying  assump- 
tions in  the  Daschle  amendment. 

You  wiil  recall  that  this  bill  as  we  re- 
ported lit  out  of  the  Appropriations 
Commitwe  provides  in  the  current 
year  and  next  year  about  $6.7  billion 
for  the  dalifornia  disaster  relief  effort. 
The  Daschle  amendment  cuts  $1.3  bil- 
lion out  of  that. 

Mr.  PijQsident,  1  would  have  to  say 
what  a  difference  a  week  makes,  be- 
cause la^t  week  we  heard  from  our  col- 
leagues on  the  other  side  of  the  aisle 
that  whaic  we  needed  was  an  across-the- 
board  cult  in  all  Federal  agencies  as  an 
emergency  step  in  order  to  pay  for  the 
terrible  inatural  disasters  which  have 
afflicted  the  country  this  past  year.  In 
particuldf,  we  heard  a  very  compelling 
argument  from  the  Senator  from  Cali- 
fornia al)Out  the  tragedies  in  her  State 
and  the  heed  to  provide  the  money  so 
that  thei  residents  of  California  would 
get  thei^' lives  and  communities  back 
together;  Thus,  they  offered  an  amend- 
ment to  iprovide  $6.7  billion  in  disaster 
funding  land  cut  elsewhere  across  the 
board. 

Today,  it  appears  maybe  they  do  not 
need  all  jchat  money.  Today,  just  a  few 
days  later,  the  terrible  California  dis- 
aster described  so  eloquently  is  not 
going  to  require  the  $6.7  billion  it  did 
last  week.  Now  they  only  require  $5.4 
billion.  Never  have  I  seen  $1  billion 
saved  quite  so  quickly. 

I  had  tjO  ask  myself  why.  Well,  I  soon 
discovered  it  is  not  that  they  really 
want  to  save  that  money.  Instead  they 
want  to  spend  it  on  some  of  their  and 


the  President's  favorite  programs. 
Today,  instead  of  setting  the  money 
aside  to  help  disaster  victims,  they 
want  to  raid  a  rainy  day  fund  and 
spend  it  on  so-called  volunteers  or 
throw  more  money  at  HUD,  an  agency 
in  the  midst  of  its  own  financial  and 
management  disaster.  It  is  no  wonder 
that  many  of  my  colleagues  agree  with 
the  Congressional  Budget  Office's  anal- 
ysis of  what  happens  when  a  rainy  day 
fund  for  disasters  is  set  up.  I  believe  we 
ought  to  set  money  aside,  but  there  are 
some  questions  I  have  about  setting  it 
up. 

Let  me  quote  from  the  disaster  task 
force  report  which  was  issued  only  3 
weeks  ago.  I  had  the  pleasure  of  serv- 
ing with  the  distinguished  Senator,  Mr. 
Glenn,  from  Ohio  as  co-chair  of  that 
disaster  task  force.  We  brought  to- 
gether all  of  the  information  on  disas- 
ters and  asked  the  agencies — CBO, 
GAO,  CRS — about  what  we  might  do.  In 
that  disaster  task  force  report  prepared 
by  the  agencies  there  was  a  very  pro- 
phetic statement.  Our  report  said: 

A  tendency  to  spend  accumulated  funds 
might  be  a  problem  unless  the  law  restricted 
the  types  of  disasters  that  would  qualify. 
Policymakers  could  become  tempted  to  be 
more  generous  in  relieving  small  disasters  or 
to  raid  the  fund  for  spending  in  other  pro- 
grams. 

Well,  Mr.  President,  that  kind  of 
looks  to  me  like  what  we  had.  Only  3 
weeks  from  the  report  and  days  from 
the  discussion  of  the  rainy  day  fund 
the  first  raid  is  being  attempted  on  dis- 
aster relief. 

So  let  me  tell  my  colleagues,  if  this 
is  what  we  can  expect,  regular,  system- 
atic raids  on  the  disaster  relief  fund  to 
pay  for  political  goals,  then  I  for  one, 
this  Senator,  is  not  going  to  support 
any  sort  of  rainy  day  fund. 

What  kind  of  discipline  does  this 
show  to  the  American  people,  that  just 
days  after  arguing  for  a  $6.7  billion 
rainy  day  disaster  fund,  the  same  peo- 
ple now  want  to  raid  the  fund  for  other 
purposes?  How  many  families  set  aside 
funds  for  emergencies  and  then  suc- 
cessfully resist  the  temptation  to  raid 
them?  How  many  communities  and 
small  businesses  set  aside  funds  and 
then  successfully  resist  the  temptation 
to  just  dip  in  a  little  more  for  some 
reason?  But  not  our  colleagues  here 
today.  They  view  the  disaster  relief 
fund  as  a  honey  pot  which  lets  them 
avoid  tough  choices  of  where  else  to 
cut  in  order  to  spend  more  on  the  pro- 
grams they  like. 

Instead  of  standing  up  and  saying, 
"We  don't  like  your  proposed  spending 
cuts;  here  are  ours  to  replace  them," 
our  friends  on  the  other  side  of  the 
aisle,  once  again  show  their  colors  on 
spending  cuts.  They  say,  "We  want  to 
spend  first  and  worry  about  the  deficit 
and  the  debt  later  on". 

Again,  I  go  back  to  the  prophetic 
words  of  the  disaster  relief  task  force. 
In  that  report  the  agency  said: 


Requiring  the  Congress  to  cut  spending 
and  other  programs  would  raise  the  political 
cost  of  providing  disaster  relief.  Now.  in- 
creases in  disaster  relief  increase  the  budget 
deficit,  which  may  impede  economic  growth 
over  the  long  term.  But  the  effects  on  the 
standard  of  living  of  future  generations  have 
far  less  direct  influence  on  political  deci- 
sions than  having  to  cut  programs  this  year 
or  next  year. 

No  wonder  our  debt  is  nearly  $5  tril- 
lion. No  wonder  the  President's  budget 
thought  it  would  be  OK  to  leave  the 
deficit  at  $200  billion  a  year  for  the 
next  5  years,  adding  another  $1  trillion 
to  our  national  debt.  This  is  a  debt,  Mr. 
President,  that  threatens  our  economic 
stability. 

Our  distinguished  colleague  from 
Georgia  has  already  spoken  about  what 
judgment  the  international  financial 
markets  are  passing  on  the  value  of  the 
dollar.  And  it  is  because  we  just  do  not 
seem  to  be  too  concerned  about  adding 
another  little  $1  trillion  to  our  na- 
tional debt. 

Well,  Mr.  President,  I  think  it  is  very 
serious  for  our  economy  and  it  is  very 
serious  for  our  children  and  grand- 
children who  are  going  to  be  carrying 
the  burden  of  that  debt  on  their  credit 
card. 

Let  me  speak  about  one  particular 
aspect  of  the  Daschle  amendment.  I 
want  to  focus  on  that  for,  I  hope,  the 
enlightenment,  perhaps,  of  my  col- 
leagues. But  maybe  they  all  know  it. 

I  want  to  focus  on  the  proposal  to  re- 
store national  service  funding.  I  be- 
lieve this  issue  highlights  the  fun- 
damental differences  between  those 
who  would  shrink  Government  and 
those  who  still  believe  in  business  as 
usual. 

The  bill  before  us  proposed  a  cut  of 
$210  million  to  bring  AmeriCorps  and 
other  new  programs  authorized  by  the 
1993  National  and  Community  Service 
Act  back  to  the  fiscal  year  1994  level. 
The  fiscal  year  1995  appropriation  for 
this  year  was  $575  million;  the  rescis- 
sion currently  in  the  bill  would  bring 
that  funding  level  back  to  $365  million. 
The  National  Service  Corporation  had 
hoped  to  have  33,000  volunteers  en- 
rolled by  the  end  of  fiscal  year  1995. 
The  bill  before  us,  as  reported  out  of 
committee,  would  keep  the  number  of 
volunteers— and  I  say  "volunteers  "  in 
quotes— at  about  20,000.  I  urge  my  col- 
leagues to  vote  against  the  Daschle 
amendment  for  the  additional  reason 
because  I  do  not  believe  the  increase  in 
funds  for  AmeriCorps  is  justified. 

The  cut  we  have  proposed  is  legiti- 
mate. We  are  not  gutting  the  program, 
as  some  have  suggested.  The  corpora- 
tion actually  received  a  huge  increase 
for  the  current  fiscal  year  over  the  fis- 
cal year  1994  level.  They  had  $365  mil- 
lion in  fiscal  year  1994  for  AmeriCorps 
grants,  education  awards,  technical  as- 
sistance, and  related  activities.  They 
received  $575  million  in  last  year's  ap- 
propriation for  the  current  fiscal  year. 
That   is   a   58-percent   increase   for   an 
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untested  program.  I  have  not  seen  any 
increase  of  that  level  in  any  other  dis- 
cretionary program.  At  a  time  when  we 
are  running  budget  deficits  of  hundreds 
of  billions  of  dollars  each  year  on  top 
of  a  debt  load  of  $4.8  trillion,  we  just 
cannot  afford  the  increase. 

This  rescission  will  not  affect  any 
programs  now  in  operation.  The  fiscal 
year  1995  funds  are  not  scheduled  to  be 
spent  until  the  start  of  the  school  year 
in  September  1995.  So  we  will  not  have 
to  stop  work  that  is  now  going  on.  We 
are  simply  proposing  that  the  amount 
available  to  the  programs  scheduled  to 
begin  this  fall  be  the  same  as  for  those 
that  began  last  fall. 

Under  the  Senate  bill,  none  of  the 
volunteers — or.  actually,  employees— 
currently  serving  will  be  affected.  The 
program  would  remain  at  the  same 
level.  The  corporation  could  still  in- 
crease the  number  of  those  it  hires  and 
chooses  to  fund  in  State  and  local  pro- 
grams next  year  by  reallocating  the 
money  provided. 

For  instance,  the  corporation  is  now 
spending  $32  million  on  innovation, 
demonstration  and  assistance  activi- 
ties, which  includes  training  and  tech- 
nical assistance  for  AmeriCorps  pro- 
grams. Presumably,  most  not-for-prof- 
its  that  receive  funds  are  already  expe- 
rienced themselves  in  training  new  em- 
ployees and  providing  services.  And 
many  of  them  are  working  with  true 
volunteers. 

The  corporation  also  spent  $3  million 
this  year  on  planning  grants.  Now, 
those  do  not  fund  a  single  new  position, 
but  simply  allow  an  organization  to 
plan  how  they  will  use  volunteers  in 
the  future.  And,  both  the  National 
Service  Corporation  and  the  State 
commissions  spend  a  good  deal  of 
money  on  public  relations  and  recruit- 
ment of  volunteers — read  "employees." 
I  would  argue  that  we  can  do  less  of 
that  since  the  program  is  now  well  es- 
tablished, if  it  is  continued,  and  it  is 
well  known. 

In  addition,  the  corporation  awarded 
more  than  $14  million  to  Federal  agen- 
cies this  year,  nearly  10  percent  of  the 
total  amount  available  for  AmeriCorps 
grants.  Why  are  we  padding  the  Fed- 
eral payroll  with  paid,  they  call  them, 
volunteers— I  call  them  employees— at 
the  same  time  the  administration 
claims  it  is  downsizing  the  civil  serv- 
ice? 

We  cut  it  on  one  hand,  but  we  call 
them  volunteers  and  we  spend  $14  mil- 
lion hiring  them  on  the  other  hand.  I 
think  there  is  a  good  deal  of  room  to 
make  cuts  in  these  areas  if  the  cor- 
poration wants  to  increase  the  number 
of  those  serving  in  State  and  local  pro- 
grams, under  the  bill. 

I  remain  a  great  skeptic  of  the  pro- 
gram. I  am  looking  forward  to  conduct- 
ing oversight  hearings,  which  we  will 
have  in  our  subcommittee  during  the 
next  few  months,  to  determine  exactly 
where  our  money  is  going.  And,  in  par- 


ticular, I  am  concerned  about  the 
money  going  to  AmeriCorps  national 
direct  programs. 

Under  the  act,  in  1993,  there  are  three 
different  ways  that  you  can  receive 
funds.  One-third  of  the  funds  are  avail- 
able to  States  according  to  a  popu- 
lation-based formula.  The  States  then 
choose  which  programs  receive  funds. 
Another  third  of  the  funds  are  distrib- 
uted to  programs  that  are  first  selected 
by  the  States  and  then  submitted  to 
the  corporation  for  competitive  consid- 
eration. The  final  third  of  the  funds  for 
AmeriCorps  are  distributed  directly  to 
the  National  Service  Corporation  to 
programs  operated  by  national  non- 
profit organizations,  programs  operat- 
ing in  more  than  one  State,  and  to  Fed- 
eral agencies.  I  would  like  to  focus  the 
attention  of  my  colleagues  on  some  of 
these  programs. 

I  think  America  would  be  surprised 
to  learn  where  fully  one-third  of  the 
funds  for  AmeriCorps  is  actually  going. 
I  venture  to  guess  that  most  Ameri- 
cans believe  that  money  in  this  pot  is 
going  to  help  support  the  efforts  of 
some  well-established,  reputable,  main- 
stream volunteer  organizations  that  we 
have  all  come  to  know  and  rely  on.  We 
would  expect.  Mr.  President,  the  fund- 
ing would  go  to  the  Red  Cross,  the  Girl 
Scouts,  Boys  and  Girls  Clubs,  Big 
Brothers  and  Big  Sisters,  and  the  4-H: 
that  they  would  be  the  ones  receiving 
funds  from  that  source.  That  certainly 
was  my  expectation. 

Needless  to  say.  I  was  surprised  to 
learn  that  is  not  where  the  money  is 
going.  So  I  asked,  and  the  Corporation 
for  National  Service  provided  me,  with 
a  list  of  all  applicants  in  the  "National 
Direct"  program  for  1994,  as  well  as  a 
list  of  those  groups  that  receive  fund- 
ing. 

I  have  made  a  chart  of  some  of  the 
examples  that  we  have  found.  I  think 
they  will  be  illustrative. 

All  of  these  groups  applied  for 
"AmeriCorps  Direct"  awards  for  fiscal 
year  1994,  as  well  as  many  other 
groups.  This  is  not  the  exclusive  list. 

Here  is  the  list  of  who  was  funded 
and  this  is  a  partial  list  of  those  who 
were  not  funded.  Many  well-estab- 
lished, reputable,  and  noncontroversial 
voluntary  organizations  did  not  receive 
funds.  But  look  at  the  list  of  those  who 
did  receive  funds,  in  addition  to  those 
that  are  Federal  agencies.  Can  you  say 
"politically  correct"? 

Take  a  look  at  what  we  funded.  This 
was  our  volunteer  money.  We  are 
downsizing  the  civil  service,  cutting 
the  Federal  Government,  getting  rid  of 
employees. 

So  why  is  the  money  going  to  hire 
people  in  the  Department  of  Agri- 
culture, the  Department  of  Energy,  the 
Department  of  the  Interior,  the  De- 
partment of  Justice,  the  Department  of 
Labor,  the  Department  of  Transpor- 
tation, the  Environmental  Protection 
Agency,  and  the  Department  of  Veter- 
ans Affairs? 


Sounds  like  a  good  way  to  cut  the 
civil  service.  If  you  get  a  program,  call 
it  a  "volunteer"  program  and  use  it  to 
fund  these. 

And  then  there  are  others,  ACORN 
Housing,  Legal  Services  Corporation. 
National  Endowment  for  the  Arts.  Na- 
tional Community  AIDS  Partnership. 

These  are  the  programs  being  funded 
by  the  AmeriCorps  direct  funding  pro- 
gram. 

These  are  some  of  the  ones  that  are 
not  funded,  and  somehow  it  strikes  me 
as  passing  curious  that  they  chose  not 
to  fund  the  Future  Farmers  of  Amer- 
ica, the  National  4-H  Council,  the  Girl 
Scouts  of  America,  the  American  Red 
Cross,  Big  Brother/Big  Sisters,  Boys 
and  Girls  Clubs,  National  Audubon  So- 
ciety, Appalachian  Mountain  Club, 
American  Library  Association,  United 
Negro  College  Fund,  United  Way  of 
America,  and  United  Cerebral  Palsy 
Association. 

I  have  had  an  opportunity  to  work 
with  many  of  these  fine  organizations, 
and  when  you  are  talking  about  volun- 
teers, this  is  where  I  think  you  need 
support,  if  you  need  support,  to  get 
people  who  are  actually  doing  volun- 
teer work. 

Mr.    SANTORUM.    Will    the   Senator 
yield? 
Mr.  BOND.  Yes. 

Mr.  SANTORUM.  Are  those  not  fund- 
ed? Did  they  apply  for  grants  and  were 
refused? 

Mr.  BOND.  These  are  agencies  all  of 
which  applied.  "Funded"  are  the  ones 
which  were  funded  by  the  AmeriCorps 
direct  program.  The  ones  "Not  Fund- 
ed" are  the  ones  I  just  read,  beginning 
with  the  Future  Farmers  of  America. 
Mr.  SANTORUM.  That  is  amazing. 
Mr.  BOND.  That  is  exactly  my  point. 
I  do  not  believe  that  the  priorities  cho- 
sen by  the  National  Service  Corps  are 
the  priorities  of  the  American  people. 
Americans  do  choose  where  they  give 
their  time  voluntarily.  We  know  where 
people  want  to  give  and  work  as  volun- 
teers. Over  80  million  Americans 
choose  to  donate  unpaid  time  to  chari- 
table volunteer  work  each  week  and 
they  choose  their  churches,  their 
schools,  their  hospitals,  the  Red  Cross, 
the  Girl  Scouts,  the  Big  Brother/Big 
Sisters.  They  do  not  choose  to  donate 
their  time  to  the  Environmental  Pro- 
tection Agency,  the  Department  of 
Transportation,  or  the  Department  of 
Labor. 

I  think  the  American  people  might 
well  be  shocked  to  learn  that  these 
Federal  agencies  were  chosen  over 
other  well-known,  well-established  and 
much  respected  volunteer  organiza- 
tions which  were  turned  down. 

I  am  sure  that  if  you  go  back  to  the 
State  programs,  my  colleagues  will  un- 
doubtedly show  me  examples  of  Girl 
Scouts  and  Red  Cross  programs  funded 
through  the  State  commissions,  one  of 
two  sources  of  funding,  but  that  is  not 
the  area  of  national  priorities.  The  cor- 
poration has  clearly  chosen  not  to  fund 


those  groups.  The  further  away  from 
States  and  local  communities  where 
the  volunteer  work  is  actually  being 
done,  where  people  volunteer  their 
time  and  uheir  resources,  that  the  deci- 
sionmaking occurs,  that  is  where  deci- 
sions to  fund  the  Federal  Departments 
and  those  agencies  which  carry  out  the 
politically  correct  goals  happen. 

I  suggest  that  the  funding  decisions 
of  the  national  corporation  may  not  re- 
flect the  priorities  of  American  people. 
I  have  not  examined  the  decision  of  the 
State  commissions  sufficiently  to  be 
able  to  comment  on  those.  We  will  ex- 
plore tho$e  in  the  VA.  HUD  Appropria- 
tions Subcommittee  during  our  fiscal 
1996  oversight  hearings. 

But  for  uhe  purposes  of  the  discussion 
of  the  Daschle  amendment.  I  abso- 
lutely do  not  believe  we  should  restore 
funding  Cor  the  Corporation  for  Na- 
tional Service.  In  fact,  considering 
some  of  the  other  tough  decisions  we 
have  made,  there  is  room  for  further 
cuts.  We  are  only  bringing  the  program 
back  to  the  1994  level.  Based  on  what  I 
describedj  I  believe  that  is  overly  gen- 
erous,      j 

For  th^te  reasons.  I  urge  my  col- 
leagues to  turn  down  the  Daschle 
amendmenit.  The  Daschle  amendment 
has  one  p  ibvision  which  has  been  called 
to  our  a  tention  by  Senator  Inouye. 
the  problem  with  funding  for  Indian 
housing.  ]  have  been  working  with  Sen- 
ator INOU^K  and  his  staff.  I  believe  we 
can  accor  ijnodate  the  needs  of  Senator 
Inouye  fo  ;•'  the  Indian  housing. 

I  think  we  need  to  take  special  rec- 
ognition of  the  problems  which  may 
arise  thei4  at  a  later  time  in  the  dis- 
cussion of  this  bill  when  we  have  an 
amendme  tt,  however  we  work  it  out 
with  Senator  Inouye.  who  has  been  a 
leader  on  tiiis.  and  Senator  McCain. 

We  will  attempt  to  work  out  a  good 
compromiae  to  make  sure  that  the  cuts 
do  not  fill  unnecessarily  heavily  on 
our  natiya  Americans.  I  will  discuss 
the  particular  needs  of  that  program. 
That.  too],  is  included  in  the  Daschle 
amendmetit. 

But  thd  main  point  of  the  Daschle 
amendment  is  to  cut  $1.3  billion  from 
what  wasi  described  last  week  by  my 
colleague^  on  the  other  side  of  the  aisle 
as  "criti(j4lly  needed,  vitally  impor- 
tant, lefii-do-it-now  emergency  relier' 
so  we  canl^o  back  and  spend  money  on 
HUD,  whjch  is  already  spending  too 
much  moftey,  on  the  National  Service 
Corporatipn,  the  AmeriCorps  direct 
dollars,  \ihich  are  keeping  all  those 
wonderful  people  employed  at  Federal 
agencies. 

Mr.  Prefeident.  I  just  do  not  believe 
we  need  to  restore  those  cuts.  So  I  urge 
my  collaagues  not  to  accept  the 
Daschle  atnendment. 

I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  reqognizes  the  junior  Senator 
from  Missouri. 


Mr.  ASHCROFT.  Mr.  President,  I 
want  to  commend  the  senior  Senator 
from  Missouri  for  an  outstanding  pres- 
entation. The  juxtaposition  of  the 
funded  agencies  and  the  volunteer 
agencies  is  a  stark  and  compelling  con- 
trast. To  think  that  the  Future  Farm- 
ers of  America  applied  and  were  turned 
down  when  the  Department  of  Agri- 
culture was  funded;  to  think  that  the 
4-H  Council  applied  and  was  turned 
down  while  the  Department  of  Energy 
was  funded;  to  think  that  the  Depart- 
ments of  Interior.  Justice,  and  Labor 
were  successful  applicants  when  no 
"volunteers"  were  provided  to  the  Girl 
Scouts  or  the  American  Red  Cross.  In 
my  mind,  and  I  think  my  good  friend 
would  agree,  this  reflects  very  poorly 
on  the  character  and  quality  of  the 
AmeriCorp  Program. 

Mr.  President,  we  are  not  talking 
about  rescinding  Federal  money  in  a 
vacuum.  I  believe  this  entire  debate 
must  be  placed  in  the  context  of  Amer- 
ica's financial  condition.  The  American 
people  are  alarmed  at  a  $4.8  trillion 
debt.  Last  November,  they  said  "It  is 
time  to  stop  this  out  of  control  spend- 
ing, and  put  our  fiscal  house  in  order." 

In  family  budgeting,  what  father  or 
mother  would  say,  "Even  though  we 
are  $72,000  in  debt,  business  as  usual 
will  suffice."  Despite  our  massive  debt 
and  rising  deficits.  Bill  Clinton  has 
suggested  just  that.  The  President  has 
projected  $200-billion-a-year  deficits  for 
as  far  as  the  eye  can  see.  Mr.  President, 
this  type  of  unrestrained  spending 
must  stop. 

So,  I  rise  today  in  support  of  the  ma- 
jority leader's  amendment.  If  enacted, 
this  package  would  significantly  de- 
crease discretionary  spending  for  this 
fiscal  year.  More  importantly,  it  would 
achieve  that  end  by  attacking  non-es- 
sential government  services. 
AmeriCorp,  which  I  discussed  earlier,  is 
a  perfect  example.  This  so-called  vol- 
unteer program,  which  costs  $30,400  per 
participant  per  year,  is  not  a  volunteer 
program  at  all.  It  is  a  way  of  paying  in- 
dividuals to  do  things  that  people  al- 
ready do. 

Mr.  President,  out  of  the  $30,000  used 
to  support  each  volunteer  in  this  pro- 
gram, $15,000  goes  to  administration 
and  overhead  costs.  That  means  that 
this  is  really  just  a  program  to  support 
the  Federal  bureaucracy.  Then,  when 
you  think  of  the  rest  of  the  money— 
the  $15,400  that  is  left  over  for  the  vol- 
unteer after  you  have  paid  the  $15,000 
for  overhead  and  costs — you  have  to 
understand  that  20  percent  of  all  of 
those  volunteers  are  working  in  the 
Departments  of  Agriculture.  Energy. 
Labor,  the  Environmental  Protection 
Agency,  or  the  National  Endowment 
for  the  Arts. 

AmeriCorps.  It  sounds  like  you  ought 
to  stand  up  and  salute.  The  truth  is 
that  the  American  people  ought  to 
stand  up  and  grab  their  wallets  because 
it  represents  a  raid  on  their  resources. 


And  not  just  the  American  people,  but 
also  the  yet  unearned  wages  of  genera- 
tions to  come. 

Mr.  President,  we  hear  over  and  over 
again  from  the  Democrat  party  that  we 
have  to  save  the  children.  Well,  let  us 
save  them  from  bankruptcy.  Let  us 
practice  a  little  responsibility.  The 
Senator  from  California  earlier  today 
said,  "Say  goodbye  to  Big  Bird."  as  if 
we  were  to  curtail  funding  for  public 
broadcasting  there  wouldn't  be  any 
worthwhile  children's  programming. 
This  is  nonsense  and  the  American  peo- 
ple know  it.  In  fact,  a  recent  Lou  Har- 
ris poll  found  that  public  broadcasting 
is  third  on  a  list  of  Federal  programs 
that  should  be  abolished. 

Only  $7.5  million  of  the  $300  million 
spent  on  PBS  goes  directly  to  chil- 
dren's programming.  Where  does  the 
money  go?  It  goes  to  purchase  and  de- 
velop programming  for  wealthy  adults. 
According  to  one  of  its  own  member 
stations,  WMET,  "one  out  of  eight  con- 
tributors to  PBS  is  a  millionaire.  One 
out  of  seven  has  a  wine  cellar,  and  one 
out  of  every  three  has  spent  time  in 
Europe  in  the  last  three  years.  "  This  is 
not  a  social  welfare  program,  it  is  wel- 
fare for  the  rich.  Mr.  President,  these 
are  the  types  of  people  taking  advan- 
tage of  PBS,  and  taking  advantage  of 
the  American  taxpayer.  As  my  friend 
Senator  Pressler  noted,  the  wealthy 
donors  to  public  broadcasting  could 
easily  make  up  the  14  percent  of  Fed- 
eral funding  that  CPB  receives  if  they 
simply  gave  an  additional  $55  a  year. 

Mr.  President.  I  believe  we  also  need 
to  look  carefully  at  the  foreign  oper- 
ations budget.  The  House  suggested  re- 
scinding $191.6  million.  The  Senate  cut 
only  $100  million.  Well.  I  think  we 
ought  to  be  rescinding  what  the  House 
proposed.  The  additional  $91.6  million 
would  bring  our  total  Federal  foreign 
operations  reduction  to  1.4  percent.  If 
we  are  serious  about  balancing  the 
budget,  and  if  we  really  care  about 
kids,  we  must  at  the  very  minimum  do 
that. 

So.  we  have  an  opportunity  to  say  to 
the  American  people  that  we  heard  the 
message  of  November  8.  We  understand 
that  it  is  important  for  us  to  make  se- 
rious cuts.  The  Senate  has  a  $13  billion 
rescission  package.  The  House  was  at 
$17  billion.  Thus,  we  can  add  the  $1.3 
billion  in  this  amendment  and  still  not 
make  it  to  the  House  level. 

Mr.  President,  during  the  debate  on 
the  balanced  budget  amendment,  mem- 
ber after  member  who  opposed  the  bill 
talked  about  making  tough  choices. 
Furthermore,  they  all  indicated  that 
they  were  ready  to  move  toward  a  bal- 
anced budget.  Let  me  suggest  that  now 
is  the  time  to  begin.  It  is  time  because 
that  is  what  the  American  people  sent 
us  here  to  do.  Unfortunately,  the  Presi- 
dent continues  to  takes  us  down  a  dif- 
ferent road,  a  road  of  increased  deficits 
and  debt.  Let  this  Chamber  be  dif- 
ferent. Let  this  Chamber  fundamen- 
tally alter  the  way  Washington  works. 
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We  should  rescind  the  funds  which  were 
proposed  by  the  committee  and  add  to 
it  what  the  majority  leader  has  sug- 
gested. If  we  do,  we  will  begin  to  dem- 
onstrate responsibility,  and  that  brings 
me  to  my  last  point. 


will  reject  the  siren  call  to  cut  taxes. 
There  is  a  major  effort,  on  the  other 
side  of  the  Hill  this  week  to  try  to  go 
ahead  and  cut  everybody's  taxes,  par- 
ticularly the  taxes  of  the  wealthy.  In 
my  view,  that  is  not  a  responsible  ac- 


Program  is  a  good  investment  for  our 
country.  I  think  we  can  legitimately  be 
for  deficit  reduction  without  cutting 
back  on  the  funding  for  the  Head  Start 
Program. 
I    want    to    urge    my    colleagues    to 
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lesser  resoissions  than  are  proposed  by 
the  majority  leader  but  rescissions 
still.  Thare  are  12  of  the  19  programs 
that  are  jn  the  Education  Department 
which  will  take  significant  cuts  even  if 


scissions  with  the  House  package,  at 
roughly  $16  or  $17  billion. 

Let  us  talk  about  how  it  might  affect 
education.  One  of  the  items  we  would 
like  to  rescind  more  of  the  money  on  is 


talk  about  who  actually  does  the  fund- 
ing. Who  does  the  spending?  It  ought  to 
be   the   families   of  America,   not   the 
U.S.  Government. 
I  was  curious  about  the  chart  that 
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We  should  rescind  the  funds  which  were 
proposed  by  the  committee  and  add  to 
it  what  the  majority  leader  has  sug- 
gested. If  we  do,  we  will  begin  to  dem- 
onstrate responsibility,  and  that  brings 
me  to  my  last  point. 

I  think  what  Government  does  is 
teaches.  We  all  talk  about  the  value  of 
education.  The  most  important  lesson 
we  can  learn  is  the  lesson  of  respon- 
sibility. Are  we  or  are  we  not  people 
who  pay  our  bills?  Do  we  live  with  the 
consequences  of  the  decisions  we 
make?  Are  we  willing  to  accept  respon- 
sibility for  what  we  do?  If  our  citizens 
make  that  kind  of  commitment,  the 
coming  era  can  once  again  be  called 
the  American  century.  Regrettably,  as 
a  Government,  we  have  yet  to  make 
that  commitment.  Some  of  us  are  con- 
cerned that  as  citizens  we  have  not 
made  that  kind  of  commitment  either. 
Maybe  our  Government  is  not  teaching 
responsibility  the  way  it  ought  to. 
Maybe  our  example  speaks  so  loudly  to 
young  people  that  they  believe  they 
are  not  responsible  for  the  actions  that 
they  take.  After  all,  when  we  continue 
to  appropriate  and  spend,  when  we  con- 
tinue to  obfuscate  and  mislabel,  gov- 
ernment fails  in  its  obligation  to  the 
citizenry. 

Mr.  President,  let  us  instruct  the 
young  people  of  this  Nation  properly. 
Let  us  show  them  that  we  have  the 
willingness  to  exercise  the  discipline 
necessary  to  succeed  in  balancing  the 
budget.  In  my  mind,  this  means  not 
only  having  a  rescission  bill,  but  also 
supporting  the  majority  leader's 
amendment.  It  is  my  sincere  hope  that 
the  Senate  will  do  just  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  support  the  amendment  by  Senator 
Daschle,  and  I  am  doing  so  primarily 
because  of  my  belief  that  we  should  not 
make  as  drastic  cuts  in  the  education 
accounts  as  the  majority  leader  would 
have  the  Senate  make. 

Let  me  put  this  in  context,  Mr.  Presi- 
dent. I  know  there  is  a  lot  of  talk 
about,  are  you  in  favor  of  deficit  reduc- 
tion, or  are  you  not  in  favor  of  deficit 
reduction?  I  honestly  believe  that  all 
Members  are  in  favor  of  deficit  reduc- 
tion here  in  the  Senate.  We  want  to 
find  an  appropriate  way  to  accomplish 
that. 

In  my  opinion,  the  test  of  whether  we 
are  serious  about  deficit  reduction  will 
come  in  two  areas.  First,  our  willing- 
ness to  curtail  spending  in  a  whole 
range  of  areas — not  just  the  areas  being 
addressed  by  this  bill,  but  all  areas — 
defense,  intelligence,  community  fund- 
ing, agricultural  subsidy  funding,  for- 
eign aid  funding,  as  well  as  the  domes- 
tic accounts.  Entitlements  are  a  key 
part,  when  we  are  serious  about  con- 
straining spending. 

The  second  area  in  the  test  of  wheth- 
er we  are  serious  is  whether  or  not  we 


will  reject  the  siren  call  to  cut  taxes. 
There  is  a  major  effort,  on  the  other 
side  of  the  Hill  this  week  to  try  to  go 
ahead  and  cut  everybody's  taxes,  par- 
ticularly the  taxes  of  the  wealthy.  In 
my  view,  that  is  not  a  responsible  ac- 
tion if  we  are  serious  about  deficit  re- 
duction. It  does  not  make  any  sense  to 
give  speech  after  speech  after  speech 
here  in  the  Congress  about  our  concern 
about  the  deficit  and  then  turn  around 
and  cut  taxes  and  reduce  the  revenue 
that  the  Government  is  receiving  to 
keep  that  deficit  from  escalating. 
Those  are  the  real  issues. 

Now  I  want  to  talk  for  a  few  mo- 
ments about  the  impact  of  the  pro- 
posed rescissions  on  education,  because 
I  believe  very  strongly  that  not  only 
should  we  try  to  maintain  funding  in 
education  but  wherever  possible  we 
should  try  to  increase  funding. 

As  I  travel  around  my  State,  Mr. 
President,  and  ask  people  in  town  hall 
meetings,  "What  percentage  of  the 
Federal  budget  do  you  believe  is  com- 
mitted to  improving  education?"  Some 
say  maybe  5  percent,  others  say,  maybe 
10  percent,  and  we  get  into  discussions 
over  how  much  money  is  spent  on  edu- 
cation. I  respond,  "Let  me  tell  you,  it 
is  L7  percent  of  the  Federal  budget 
that  is  committed  to  improving  edu- 
cation in  this  country." 

That  is  a  figure  which  is  down  sub- 
stantially from  what  it  was  a  decade 
ago.  In  1985  we  committed  2.5  percent 
of  our  Federal  outlays  to  improving 
education.  This  last  year,  it  was  1.7 
percent. 

Mr.  President,  education  is  not  the 
cause  of  our  large  Federal  deficit.  It 
has  been  taking  its  share  of  cuts  all 
along  and,  in  fact,  even  if  the  amend- 
ment of  Senator  Daschle  is  approved, 
there  will  be  substantial  cuts  in  edu- 
cation as  part  of  this  rescission  bill.  We 
are  willing  to  accept  that. 

There  are  19  different  programs  that 
the  Department  of  Education  operates 
dealing  with  education.  The  proposed 
amendment  of  Senator  Daschle  would 
try  to  restore  funding  to  the  level  we 
appropriated  and  authorized  last  year 
in  7  of  the  19— not  in  all  of  them— but 
in  7  of  the  19. 

Programs  such  as  the  title  I  grants 
which  go  to  schools  with  disadvantaged 
children;  the  school-to-work  opportuni- 
ties, which  help  students  to  transition 
from  school  into  employment:  the  Safe 
and  Drug-Free  Schools  Program;  and 
the  Immigrant  Education  Program, 
aimed  at  those  people  who  are  legally 
here  in  the  United  States  legally  work- 
ing with  green  cards  and  their  children 
need  to  be  educated. 

The  Head  Start  Program.  Mr.  Presi- 
dent, there  are  many  students,  many 
children  in  my  State  who  would  like  to 
participate  in  the  Head  Start  Program. 
However,  there  is  inadequate  funding 
for  them  to  do  that.  In  most  cases, 
these  are  children  of  very  low-income 
families.  I  think  that  the  Head  Start 
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Program  is  a  good  investment  for  our 
country.  I  think  we  can  legitimately  be 
for  deficit  reduction  without  cutting 
back  on  the  funding  for  the  Head  Start 
Program. 

I  want  to  urge  my  colleagues  to 
think  about  priorities  as  we  go  about 
this  cutting  exercise.  It  does  not  do 
any  good  to  rush  ahead  with  cuts  in  all 
areas.  The  American  people  want  Mem- 
bers of  Congress  to  be  very  selective  in 
the  cuts  that  we  make.  The  Wall  Street 
Journal  and  NBC  News  did  a  poll  re- 
cently that  said  that  79  percent  of 
Americans  believe  that  cutting  Federal 
spending  for  education  takes  this  coun- 
try in  the  wrong  direction. 

That  is  exactly  what  the  majority 
leader  is  proposing  that  we  do  here 
today.  He  is  proposing  that  we  go 
ahead  with  major  cuts  in  the  Federal 
funds  for  education.  I  think  it  is  a 
shortsighted  approach.  I  think  we  will 
at  some  stage  down  the  road  regret  our 
action. 

This  year,  we  are  spending  1.7  per- 
cent of  the  Federal  budget  on  edu- 
cation. We  can  continue  to  ratchet 
that  down.  We  can  get  it  down  to  1  per- 
cent. We  can  get  it  down  below  1  per 
cent  and  we  will  still  have  a  very  large 
Federal  deficit.  Mr.  President,  we  are 
kidding  the  American  people  if  we  sug- 
gest to  them  that  cutting  our  funds  for 
Head  Start  is  going  to  solve  the  deficit 
problem.  It  is  not  going  to  solve  the 
deficit  problem.  We  need  to  acknowl- 
edge that  upfront  and  go  after  some  of 
the  areas  where  real  money  is  being 
spent  in  our  Federal  budget.  There  are 
many  of  those  areas. 

I  urge  my  colleagues  to  join  in  some 
of  the  other  proposals  which  will  un- 
doubtedly be  made  as  we  get  into  con- 
sideration of  the  budget  resolution, 
which  involves  serious  cuts  in,  Federal 
spending  for  the  future. 

Mr.  President,  it  is  not  as  easy  as 
just  saying  "Cut,  cut,  cut,"  regardless 
of  the  impact  on  whoever  in  our  soci- 
ety, and  "Cut,  cut,  cut"  regardless  of 
what  priority  is  thrown  out  the  window 
in  the  process.  We  need  to  be  specific 
about  where  cuts  make  sense  and 
where  they  do  not  make  sense.  Clearly 
we  need  to  find  ways  to  conserve  fund- 
ing and  to  restrain  Federal  spending. 

I  expect  by  the  end  of  this  legislative 
session,  I  will  have  done  at  least  as 
much  as  most  of  my  colleagues  on  both 
sides  of  the  aisle  to  support  cuts  in 
funding  for  a  variety  of  Federal  activi- 
ties. 

However,  cuts  in  education  at  this 
stage  in  our  Nation's  history  do  not 
make  sense.  They  are  not  supported  by 
the  American  people.  Senator  Daschle 
tries  to  restore  a  few  of  the  funds  that 
are  otherwise  proposed  to  be  cut.  I  sup- 
port him  in  that  effort.  I  wish  we  could 
restore  more.  However,  we  are  not  able 
to. 

Even  if  the  amendment  of  Senator 
Daschle  is  adopted,  there  will  be  re- 
scissions in  virtually  all  the  programs. 
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lesser  reajissions  than  are  proposed  by 
the  majority  leader  but  rescissions 
still.  Thgee  are  12  of  the  19  programs 
that  are  fn  the  Education  Department 
which  will  take  significant  cuts  even  if 
the  Daschle  amendment  is  adopted. 

Mr.  Prqgident.  I  will  not  belabor  the 
point,  but  I  do  think  the  least  we  can 
do  here  io  the  U.S.  Senate  this  evening 
is  to  try  to  maintain  last  year's  level 
of  funding  in  some  of  these  key  pro- 
grams thjit  relate  to  education.  That  is 
what  Setator  Daschle's  amendment 
does.  That  is  why  I  urge  my  colleagues 
to  support  the  amendment.  I  thank  the 
Chair.  I  yield  the  floor. 

Mr.  A$HCROFT.  Mr.  President.  I 
yield  10  i^inutes  of  the  remaining  20 
minutes  pif  the  majority  time  to  the 
Senator  ffom  Arizona,  Senator  Kyl. 

Mr.  KYt.i.  Thank  you,  Mr.  President. 
I  thank  niy  colleague  for  yielding. 

Let  me] take  a  couple  moments,  first 
of  all,  to  iddress  some  of  the  comments 
of  my  colleague  from  New  Mexico,  be- 
cause I  |chink  the  debate  is  fairly 
framed  by  some  of  the  things  which  he 
had  to  say.  It  does  demonstrate  the  dif- 
ference iii  approach  that  we  take  to 
this  matter  of  reducing  the  Federal 
spending  toid  trying  to  find  ways  to  re- 
scind spending  from  last  year  which  is 
what  the  Pole  amendment  is  all  about. 

The  Seitator  from  New  Mexico  makes 
a  primarj^  point  that  education  funding 
should  no(ti  be  further  cut.  I  would  like 
to  make  I  two  points  with  respect  to 
this.  ' 

The  firac  is,  as  far  as  I  am  concerned, 
it  is  not  «.!  matter  of  cutting  spending. 
It  is  a  qufeption  of  who  does  the  spend- 
ing. Our  |(|ea  here  is  that  the  Federal 
Government  should  do  less  of  the 
spending  \  and  that  the  families  of 
America  should  get  to  do  more  of  the 
spending. 

As  a  raault,  when  we  talk  about  a 
$500  tax  credit  for  children,  for  exam- 
ple, what  we  are  saying  is.  who  would 
you  ratht  i  have  spend  the  money  on 
your  children?  The  Federal  Govern- 
ment or  tlie  family  who  is  responsible 
for  their  q^re? 

We  would  rather  give  the  family  the 
$500  per  child  and  let  them  decide 
whether  t^iey  are  going  to  enroll  their 
child  in  i  special  education  program, 
buy  a  new]  computer,  get  some  books  or 
in  whatever  way  they  feel  it  best  to 
spend  thaju  money  for  their  children's 
education^to  do  that,  rather  than  to 
assume  th^t  the  Federal  Government 
can  put  better  use  to  that  money  than 
can  the  families  of  America.  That  is 
the  theorty  for  our  approach  to  this 
question  of  Federal  spending. 

Second,  to  get  right  to  the  point  of 
the  rescission  package  that  is  before 
us,  the  Dole  amendment,  says  that  we 
should  ad<i  about  $1.3  billion  in  rescis- 
sions, in  other  words  in  cuts  to  the 
package  tihat  has  been  put  before  the 
body  iTom  the  Appropriations  Commit- 
tee. This  would  conform,  or  get  close  to 
conforminjg.  the  Senate  package  of  re- 
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scissions  with  the  House  package,  at 
roughly  $16  or  $17  billion. 

Let  us  talk  about  how  it  might  affect 
education.  One  of  the  items  we  would 
like  to  rescind  more  of  the  money  on  is 
the  AmeriCorps  Program  that  the  Sen- 
ator from  Missouri  was  talking  about  a 
moment  ago.  The  AmeriCorps  Program 
in  the  House  rescinds,  or  has  rescinded 
in  it,  about  $416  million  to  a  level  of 
$158  million,  close  to  $159  million,  for 
next  fiscal  year.  The  Dole  amendment 
would  conform  the  Senate  position  to 
the  House  position.  Right  now,  the 
Senate  position  is  to  only  rescind  half 
that  money. 

How  does  the  AmeriCorps  Program 
affect  education  in  our  country?  Here 
is  one  way.  The  AmeriCorps  Program 
spends  as  much  money  on  one  person, 
one  so-called  volunteer— who,  of 
course,  as  we  know  is  not  a  volunteer 
at  all  but  is  paid  for  work,  $20,000  to 
$30,000  a  year,  $40,000  in  Alaska— as 
could  be  spent  to  fund  eight  Pell  grants 
for  needy  students  to  come  to  school. 
As  we  know,  the  Pell  Grant  Program  is 
based  on  need;  it  goes  to  needy  stu- 
dents. So  we  could  send  eight  needy 
students  to  college  for  what  we  are 
spending  today  on  one  volunteer  in  the 
AmeriCorps  Program. 

This  chart  makes  the  point.  At  this 
level  here,  you  have  the  3.9  million 
young  people  in  America  who  are  vol- 
unteers today,  not  being  paid  a  penny 
for  their  volunteer  service,  and  here 
you  have  the  maximum  of  20,000  young 
Americans  who  will  participate  in  the 
AmeriCorps  Program. 

What  is  the  cost?  Bear  in  mind,  these 
almost  4  million  people  get  paid  noth- 
ing. These  are  the  youngsters,  the 
youth  of  our  country,  young  men  and 
women,  teenagers  and  young  people 
who  are  doing  volunteer  work  who  are 
between  the  ages  of  16  and  24.  as  com- 
pared to  these  20,000.  What  is  it  cost- 
ing? This  makes  the  point  about  the 
Pell  grants,  as  I  said.  Here  are  the 
number  of  people.  Pell  grant  recipi- 
ents, who  could  be  funded  with  the 
money  for  one  AmeriCorps  volunteer  in 
the  State  of  Alaska. 

Incidentally,  we  might  ask  the  ques- 
tion, why  does  it  cost  over  $40,000  a 
year  for  an  AmeriCorps  volunteer  in 
Alaska,  but  we  will  leave  that  for  an- 
other day.  perhaps. 

The  point  is,  with  this  Alaska  volun- 
teer, if  we  rescinded  the  money  for  that 
AmeriCorps  volunteer,  we  could  send 
over  28  needy  young  Americans  to  col- 
lege next  year.  That  is  what  education 
is  all  about.  So  when  some  of  our  col- 
leagues say  we  need  to  pay  more  atten- 
tion to  education,  I  say  you  bet  we 
should,  in  two  respects: 

First,  we  should  not  waste  it  on  pro- 
grams that  really  do  not  help  the 
needy.  We  should  put  it  where  it  does 
the  most  good.  That  means  going  along 
with  our  package  of  rescissions  here 
with  respect  to  AmeriCorps. 

Second,  instead  of  talking  about  cut- 
ting  education   funding,   we   ought   to 


talk  about  who  actually  does  the  fund- 
ing. Who  does  the  spending?  It  ought  to 
be  the  families  of  America,  not  the 
U.S.  Government. 

I  was  curious  about  the  chart  that 
was  behind  the  Senator  from  New  Mex- 
ico, and  I  gather  has  been  used  by  some 
of  the  Senators  on  that  side  of  the 
aisle.  The  whole  point  of  the  chart  is 
who  gains  and  who  loses,  and  that  is 
the  way  a  lot  of  liberals  look  at  the 
American  Government.  It  is  a  zero  sum 
game.  We  need  to  take  from  them  so 
we  will  have  something  over  here.  It  is 
never  taught  that  John  F.  Kennedy 
used  to  engage  in  trying  to  expand  the 
pie.  Remember  what  he  said,  'A  rising 
tide  lifts  all  boats." 

His  point  in  saying  that,  by  the  way, 
was  we  needed  to  have  a  capital  gains 
cut  for  corporations.  It  does  not  sound 
like  the  Democratic  rhetoric  that  we 
hear  today.  But  this  was  a  Democrat 
President  who  understood  if  we  are  all 
better  off  we  are  all  better  off.  and  you 
cannot  be  employed  if  there  is  no  em- 
ployer, and  employers  need  money  to 
pay  for  people,  to  pay  for  their  employ- 
ees. So  he  understood  that  making  ev- 
erybody better  off  is  the  name  of  the 
game,  not  arguing  over  the  size  of  the 
existing  pie. 

That  is  what  the  chart  that  the  Sen- 
ator from  New  Mexico  was  standing 
next  to  basically  tries  to  portray — who 
gains  and  who  loses. 

Our  idea  is  that  is  the  politics  of 
envy.  As  I  said,  it  is  a  zero  sum  game. 
Our  general  point  should  be  to  reduce 
Federal  spending  generally  so  there  is 
more  left  over  for  the  American  family 
to  spend  so  there  is  more  left  over  for 
savings  and  for  investment,  for  growth 
in  the  American  economy  so  that  our 
children  and  grandchildren  will  have  a 
better  future. 

Mr.  FAIRCLOTH.  Will  the  Senator 
from  Arizona  yield? 

Mr.  KYL.  I  will  be  delighted  to  yield. 

Mr.  FAIRCLOTH.  This  bill  cuts  $13 
billion  from  the  Federal  budget.  That 
is  roughly  1  percent. 

If  we  cannot  muster  the  fortitude  to 
take  1  percent  out  of  the  budget  here 
and  now.  what  does  it  say  for  future 
deficits? 

Mr.  KYL.  I  say  to  my  colleague  from 
North  Carolina,  that  is  the  same  ques- 
tion I  had  been  asking  all  last  week 
when  various  people  said  to  me,  "My 
goodness,  you  are  cutting  something 
out  of  this  and  cutting  something  out 
of  that?" 

I  said,  "This  is  just  the  beginning.  If 
you  do  not  have  the  fortitude  to  do 
this,  how  are  you  ever  going  to  balance 
the  budget?" 

By  the  way,  these  were  the  same  peo- 
ple who  were  against  the  balanced 
budget  amendment  on  the  basis  we 
were  elected  to  make  the  tough  deci- 
sions. Looks  like  they  are  running  for 
the  woods  now. 

Mr.  FAIRCLOTH.  What  it  amounts  to 
is  not  only  have  we  failed  to  pass  the 


10068 


CONGRESSIONAL  RECORD— SENATE 


April  3,  1995 


April  3,  1995 


balanced  budget  amendment,  we  are 
here  in  deep  debate  over  whether  we 
can  take  1  percent  out  of  it.  We  saw,  by 
failure  to  pass  the  balanced  budget 
amendment,  very  clearly  that  the 
value  of  the  dollar  against  every  other 
industrialized  currency  throughout  the 
world  took  a  deep  dive.  The  Senator 
from  Georgia  talked  about  it  earlier. 
Now  we  are  further  reinforcing  the  idea 
throughout  the  financial  communities 
of  the  world  that  we  do  not  intend  to 
reduce  the  budget.  We  are  simply  going 
to  talk  about  it. 

Mr.  KYL.  I  think  the  Senator  from 
North  Carolina  makes  an  excellent 
point  there. 

Mr.  President,  might  I  inquire  how 
much  time  remains  on  this  side,  for  the 
Senator  from  Missouri? 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  Nearly  12  minutes  remain. 

Mr.  KYL.  Let  me  sum  up.  If  the  Sen- 
ator from  North  Carolina  has  more  to 
talk  about  here,  that  will  be  fine.  Oth- 
erwise, let  me  take  a  minute  to  sum  up 
because  I  know  the  Senator  from  Penn- 
sylvania has  something  to  say  about 
this,  as  well. 

Mr.  FAIRCLOTH.  I  thank  the  Sen- 
ator for  allowing  me  to  ask  the  ques- 
tion. 

Mr.  KYL.  Let  us  just  sum  it  up  this 
way.  because  there  are  a  whole  list  of 
programs  that  are  the  subject  of  the  re- 
scission in  the  amendment  of  the  Sen- 
ator from  Kansas,  the  distinguished 
majority  leader. 

The  majority  leader's  amendment — 
what  we  will  be  voting  on  tomorrow- 
is  to  add  some  rescissions,  some  addi- 
tional reductions  in  spending  to  pro- 
grams like  AmeriCorps.  as  we  pointed 
out.  foreign  operations,  the  foreign  aid 
program  that  the  Senator  from  Mis- 
souri talked  about,  the  Corporation  for 
Public  Broadcasting  that  the  Senator 
from  Pennsylvania  has  talked  about, 
the  Internal  Revenue  Service — there 
are  a  whole  variety  of  them.  My  col- 
league from  Arizona,  Joh.\  McC.mn,  had 
suggested  about  $337  million  in  cuts 
that  the  President  himself  requested 
and  that  this  body  has  not  seen  fit  to 
include  in  its  rescissions  package. 

Let  me  conclude  with  this.  It  is  not 
as  if  we  are  trying  to  do  something 
rather  odd  here  in  suggesting  a  little 
more  in  the  way  of  rescissions.  On  the 
AmeriCorps  Program  that  we  were 
talking  about,  what  was  the  vote  in  the 
House  of  Representatives  for  rescinding 
twice  as  much  as  the  Senate  is  propos- 
ing to  rescind?  Was  that  a  partisan 
vote?  Democrat  and  Republican?  The 
vote  was  on  March  15,  382  to  23.  This  is 
a  bipartisan  understanding  of  what  we 
need  to  do  to  get  our  budget  deficit 
under  control  here.  So,  by  a  vote  of  382 
to  23,  the  House  of  Representatives 
voted  to  rescind  about  $416  million 
from  AmeriCorps. 

It  seems  to  me  that  the  Senate  could 
do  just  as  well. 

So  I  hope  that  our  colleagues  will 
support    the   Dole   substitute   when    it 


comes  to  a  vote,  and  I  appreciate  the 
Senator  from  Missouri  yielding  time. 

Mr.  ASHCROFT.  Mr.  President,  I 
yield  5  minutes  of  the  time  allotted  to 
the  majority  leader's  amendment  to 
the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  5  minutes. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President. 

I  thank  the  Senator  from  Missouri 
for  yielding.  I  would  like  to  follow  up 
on  what  the  Senator  from  Arizona  and 
others  have  spoken  about  with  respect 
to  this  amendment  by  the  Senator 
from  Missouri,  both  the  senior  and  jun- 
ior Senators  with  respect  to  the 
AmeriCorps  Program. 

I  would  first  like  to  touch  on  the  Cor- 
poration for  Public  Broadcasting.  We 
are  proposing  in  this  amendment  to  in- 
crease the  amount  of  rescissions — in 
other  words,  to  reduce  the  deficit — by 
an  additional  $1.3  billion,  restore  the 
California  disaster  relief  funds  of  $1.3 
billion,  and  add  $1.3  billion  in  cuts  with 
the  Dole  amendment. 

The  principal  area  that  we  are  trying 
to  deem  the  cuts,  so  to  speak — the  big- 
gest one — is  the  President's  own  rescis- 
sions package,  which  is  $337  million  of 
what  he  termed  pork,  special  interest 
demonstration  projects  put  in  by  Mem- 
bers of  Congress,  both  the  House  and 
Senate.  They  are  the  President's  own 
rescission.  We  are  saying  let  us  vote  on 
your  President's  own  rescissions,  and 
let  us  reduce  the  deficit  as  he  would 
like  to  have  seen  done  with  these  re- 
scissions. 

Another  big  area  is  the  AmeriCorps 
Program,  which  is  the  national  service 
program,  which  we  have  heard  some 
talk  about,  which  I  will  mention  brief- 
ly. 

But  the  one  that  I  think  has  gotten  a 
lot  of  publicity  which  I  think  is  just  an 
amazing  program  that  gets  funded  here 
is  the  Corporation  for  Public  Broad- 
casting. This  is  a  very  controversial 
measure.  I  think  I  have  received  more 
mail  on  attempts  to  cut  the  Corpora- 
tion for  Public  Broadcasting  than  any 
other  single  issue  that  has  been  before 
the  U.S.  Congress. 

That  is  interesting  in  the  sense  that 
it  is  only  $285  million  in  the  budget.  I 
was  reminded  by  a  television  station  in 
Pennsylvania.  WHYY,  that  it  is  only 
.003  percent  of  the  national  budget,  so 
it  is  not  significant.  "Why  are  you 
picking  on  us?"  I  heard  the  Senator 
from  New  Mexico  say.  "Well,  education 
overall  is  only  1.7  percent  of  the  budg- 
et. Why  are  you  picking  on  us?"  We  are 
not  going  to  balance  the  budget  on  edu- 
cation. We  are  not  going  to  balance  the 
budget  on  the  Corporation  for  Public 
Broadcasting,  nor  on  AmeriCorps.  If 
you  keep  going  down,  do  you  know 
what  we  are  going  to  come  up  with?  We 
will  not  balance  the  budget  because  we 
will  never  get  any  of  this  stuff.  We  will 
never  balance  the  budget. 


What  is  the  answer?  Let  us  cut  the 
big  programs.  OK.  Let  us  all  line  up 
here.  Everybody  who  wants  to  cut  Med- 
icare, come  on  down  the  aisle.  Come 
on.  Come  on  down  the  aisle.  There  is 
nobody  coming  down  the  aisle.  Nobody 
wants  to  cut  Social  Security?  Come  on. 
It  is  a  big  program.  $200  or  $300  billion. 
Come  on  down  the  aisle.  Where  is  ev- 
erybody? Where  is  everybody  who 
wants  to  cut  Medicaid?  Where  is  every- 
body that  wants  to  cut  national  de- 
fense? Where  is  everybody  who  wants 
to  cut  the  big  programs?  The  Govern- 
ment is  made  up  of  a  few  big  programs 
but  lots  of  little  programs.  A  lot  of 
these  little  programs  are  very  good 
programs.  A  lot  of  them  are  well-mean- 
ing programs.  But.  frankly,  a  lot  of 
them  need  to  be  pared  back  or  need  to 
be  eliminated. 

I  happen  to  believe  the  Corporation 
for  Public  Broadcasting  is  one.  The 
reason  we  are  having  so  much  trouble, 
frankly,  is  because  of  letters  like  this 
sent  out  by  the  president  of  WHYY-TV 
in  Philadelphia,  and  as  a  result  of  nu- 
merous public  broadcasting 
infomercials  and  public  broadcasting, 
both  on  radio  and  television,  to  write 
your  Congressman  and  Senator  and 
say,  "Do  not  let  them  take  Barney  and 
Big  Bird  off  the  air.  Do  not  let  them 
take  our  subsidy  away.  Go  out  there 
and  lobby  on  our  behalf,"  hiring  lobby- 
ists and  people  to  come  down  here  and 
try  to  convince  us  to  keep  the  money 
flowing.  Keep  that  money  flowing  to 
the  Corporation  for  Public  Broadcast- 
ing. 

I  have  written  a  letter  of  I  think 
three  or  four  pages  in  response  to  the 
constituents  who  have  asked  me.  It  is  a 
letter  that  I  gave  a  lot  of  thought  to. 
and  I  said  here  are  all  the  reasons  why 
I  think  the  Corporation  for  Public 
Broadcasting  should  be  cut. 

These  stations  in  Pennsylvania  de- 
cided they  are  going  to  write  a  letter 
responding  to  my  letter  and  lobbying 
and  pointing  out  all  the  flaws  in  my 
letter. 

I  ask  unanimous  consent  to  submit 
for  the  Record  following  my  statement 
a  copy  of  this  letter  and  a  copy  of  my 
response  point  by  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SANTORUM.  Thank  you.  Mr. 
President. 

I  will  tell  you  that,  while  he  says  all 
these  things  are  in  fact  not  true,  the 
fact  of  the  matter  is  they  are  all  true. 
Everything  that  I  have  in  that  letter  is 
exactly  right.  He  is  providing  informa- 
tion. I  can  go  through  just  some  of 
them.  I  suggest  in  my  letter  that  there 
are  many  private  sector  sponsors  who 
would  like  to  be  involved,  and  who 
could— and  in  fact  are — supporting  pub- 
lic broadcasting.  And  we  could  in  fact 
privatize  the  Corporation  for  Public 
Broadcasting,  which  is  the  entity  by 
which  the  Federal  funds  flow  through. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  GRAMS.  I  yield  an  additional  2 
minutes  from  the  time  allotted  to  the 
majority  leader  for  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection^,  it  is  so  ordered. 

Mr.  SANTORUM.  Thank  you.  I  thank 
the  Senator  from  Missouri. 

I  say  you  can  privatize  the  Corpora- 
tion for  Public  Broadcasting,  which  is 
an  entity  located  here  in  Washington 
that  the  Federal  dollars  are  allocated 
through.  He  responds  and  says  that 
public  broadcasting  stations  may  not 
by  Federal  regulation  be  for-profit  en- 
terprises. Well.  I  did  not  say  anything 
about  for-profit  stations  being  ov/ned 
by  the  private  sector.  What  I  said  was 
that  we  pould  privatize  the  organiza- 
tion that  provides  some  funding  to 
those  stations,  which  in  fact  we  can, 
and  which  the  Senator  from  South  Da- 
kota, Senator  Pressler,  is  in  the  proc- 
ess of  trying  to  do  by  statute. 

This  is  the  bait  and  switch  which  is 
going  on  |n  this  letter.  In  his  letter  he 
says: 

The  Senbtor  describes  American  public 
broailcastiii^— an  effort  in  constant  threat  of 
financial  sUrvation.  forbidden  to  sell  any- 
thing and  forbidden  to  make  a  profit— as 
"well-endo*TBd." 

I  do  sayj  they  are  well  endowed.  I  jus- 
tify that  tm/  saying  that  "Barney"  and 
"Sesame  Street"  combined  have  royal- 
ties of  about  $2  billion  of  which  the 
Corporation  for  Public  Broadcasting 
gets  virtupjly  nothing. 

Various  other  programs — I  have  my 
share  of  ^Shining  Time  Station  Puz- 
zles" for  my  4-year-old  and  my  2-year- 
old.  I  have  my  share  of  other  things 
from  the  "Puzzle  Kids,"  whatever  they 
are  called,  something  like  that.  I  do 
not  know—"The  Puzzle  Gang."  I  have  a 
bunch  of  Chis  stuff— Mr.  Rogers,  a  won- 
derful man  from  my  hometown  of 
Pittsburgh,  who  does  a  tremendous  job 
for  the  community,  does  a  tremendous 
show.  Buti  these  assets  can  and  should 
be  used,  instead  of  going  to  public 
broadcastiing.  go  to  the  taxpayers,  who 
go  out  ani  work  darned  hard  for  their 
dollars,  tO  have  it  funneled  through 
here  to  ptay  for  the  Corporation  for 
Public  Broadcasting,  to  pay  for  a  lot  of 
the  other  t|hings. 

He  mentions  one  other  thing.  He  says 
the  Senator's  comments  are  ideologi- 
cal, that  I  come  at  it  from  an  "ideo- 
logical sundpoint.  "  He  is  absolutely 
right.  I  do  come  at  it  from  an  ideologi- 
cal standpoint.  My  ideology  is  that  the 
Federal  Government  should  not  be  sup- 
porting these  things,  that  we  need  to 
reduce  the  size  of  Government.  But  it 
certainly  Is  not  from  the  ideological 
standpoint  that  I  do  not  agree  with 
what  is  on  there.  That  is  irrelevant. 
Does  the  Federal  Government,  when  we 
have  limitiBd  resources,  have  a  role  of 
supporting,  broadcast  television  in  an 
era  where  broadcast  television  is  al- 
most as  mliich  a  dinosaur  as  the  crank 
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phone  when  we  are  going  to  cable  and 
direct  satellite  communications?  We 
should  support  public  broadcast  tele- 
vision? It  is  ridiculous.  We  have  to 
move  into  the  21st  century  in  the  U.S. 
Senate  just  like  public  broadcasting 
has  to  move  in  the  21st  century  in  tele- 
communications. 

That  is  what  this  is  all  about.  I  can 
tell  you  that  we  are  going  to  have  a 
battle  about  this.  I  do  not  know  if  we 
are  going  to  win.  I  tell  you,  if  we  do 
not  win.  I  question  the  sincerity  of  the 
people  in  this  Chamber  to  really  do 
anything  about  reducing  the  deficit.  I 
really  question  whether  we  are  really 
willing  to  stare  at  children  who  are 
facing  82  percent  tax  rates,  as  Paul 
CovERDELL  says.  in  10  years  only  hav- 
ing five  Federal  programs  left  if  we 
just  do  nothing.  How  can  we  stare 
those  children  in  the  face,  that  we  say, 
as  in  the  Daschle  amendment,  we  care 
about  so  much?  How  can  you  care 
about  someone  and  let  them  keep  18 
percent  of  what  they  earn?  How  can 
you  care  about  someone  if  you  are  not 
willing  to  stand  up  and  defeat  the  spe- 
cial interests  and  do  what  is  right  for 
the  long-term  interest  of  the  American 
children?  This  Daschle  amendment, 
putting  more  money  in  programs 
today,  is  not  the  answer.  Preserving 
the  fiscal  integrity  of  tomorrow  is 
what  really  is  going  to  help  America's 
children. 
I  yield  the  floor. 

Exhibit  l 
Text  of  Senator  Rick  Santoru.m's  Letter 

TO  Constituents 
Federal  funds  for  public  broadcasting  are 
administered  and  distributed  by  the  Corpora- 
tion for  Public  Broadcasting  (CPB).  The  CPB 
makes  direct  grants  to  public  television  and 
radio  stations,  as  well  as  grants  to  the  Pub- 
lic Broadcasting  Service  (PBS)  and  national 
Public  Radio  <NPR)  for  program  projects  and 
productions.  In  1994.  the  CPB -received  $253 
million  from  Congress. 

The  majority  of  funding  for  public  tele- 
vision and  radio  does  not  come  from  the 
CPB.  but  rather  from  member  stations,  edu- 
cational institutions,  corporations,  and  pri- 
vate citizens.  For  example,  in  1993  the  CPB 
provided  only  14.2%  of  the  industry-wide 
spending  for  public  broadcasting.  It  is  also 
important  to  note  that  PBS  and  NPR  are  not 
divisions  of  the  CPB;  they  are  private,  non- 
profit organizations  that  utilize  federal 
funds  to  supplement  their  opei-ating  budget. 
In  1993.  the  CPB  provided  only  13.9%  of  the 
total  PBS  budget  and  4%  of  the  total  NPR 
budget.  It  is  therefore  not  accurate  to  sug- 
gest that  "Sesame  Street"  and  other  popular 
F'BS  shows  would  be  forced  off  the  air  if  CPB 
funding  were  reduced  or  eliminated. 

In  this  time  of  federal  downsizing  and  fis- 
cal reform,  tough  decisions  need  to  be  made 
about  government  spending.  Last  year  Con- 
gress reduced  funding  for  the  Low-Income 
Home  Energy  Assistance  Program  (LIHEAP). 
which  is  vital  to  Pennsylvania  senior  citi- 
zens. Congress  has  also  taken  steps  to  close 
the  Philadelphia  Naval  Shipyard,  which  em- 
ploys thousands  of  Pennsylvania  residents. 
With  cuts  of  this  nature  taking  place,  it  is 
hard  for  me  to  justify  the  continued  use  of 
federal  resources  to  subsidize  the  well-en- 
dowed public  broadcasting  industry. 


If  Congress  acts  to  scale  back,  privatize,  or 
eliminate  the  CPB.  I  am  confident  that  the 
resulting  loss  of  funds  for  public  television 
and  radio  will  be  compensated  by  new  cor- 
porate sponsorship  and  public  support.  Sev- 
eral major  corporations  have  already  ex- 
pressed interest  in  supporting  a  privatized 
Corporation  for  Public  Broadcasting. 

In  addition.  PBS.  a  major  contributor  and 
supporter  of  public  television,  has  yet  to  uti- 
lize its  full  range  of  funding  options.  You 
may  or  may  not  be  aware  that  commercial 
products  related  to  Barney,  the  amiable  chil- 
dren's character  on  PBS.  grossed  almost  $1 
billion  last  year.  PBS  receives  almost  none 
of  these  profits  because  it  chose  not  to  se- 
cure licensing  rights  for  commercial  prod- 
ucts related  to  PBS  shows.  PBS  will  also  re- 
ceive very  little  of  the  $800  million  grossed 
by  'Sesame  Street  "  products.  To  put  it 
bluntly.  I  do  not  think  uxpayers  should  pay 
to  put  Barney  on  public  TV  for  Barney  to 
make  billions  of  dollars.  If  PBS  were  to  se- 
cure even  a  small  percentage  of  these  earn- 
ings through  product  licensing,  the  lost 
share  of  federal  funds  would  be  easily  re- 
placed, or  even  doubled. 

Congress  has  also  provided  other  means  of 
support  for  public  broadcasting  besides  di- 
rect funding  through  the  CPB.  Over  thirty 
years  ago.  Congress  directed  the  Federal 
Communications  Commission  (FCC)  to  des- 
ignate specific  VHF  television  channels  for 
educational  broadcasting.  This  FCC  fre- 
quency allocation  program  continues  to 
allow  public  television  and  radio  stations  to 
remain  exempt  from  the  sizeable  fees  and 
costs  paid  by  private  commercial  stations. 
Congress  has  also  given  non-profit  status  to 
public  broadcasting  stations,  allowing  them 
to  receive  tax-deductible  contributions  and 
avoid  paying  corporate  taxes,  which  amounts 
to  a  federal  government  subsidy.  I  continue 
to  support  these  significant  accommodations 
made  by  Congi-e.ss  for  public  broadcasting. 

After  considering  the  factors  of  private 
funding,  commercial  licensing,  and  addi- 
tional federal  supports  for  public  broadcast- 
ing. I  have  reached  the  conclusion  that  the 
future  of  public  broadcasting  in  the  United 
States  is  not  dependent  on  continued  funding 
through  the  CPB.  The  CPB  has  played  an  im- 
portant role  in  expanding  access  to  public 
broadcasting  and  improving  program  quality 
since  its  establishment  in  1967.  Now  that 
these  primary  goals  have  been  achieved.  I  be- 
lieve it  may  be  time  for  Congress  to  evaluate 
proposals  to  downsize,  privatize,  or  dis- 
continue this  organization. 

Americans  have  shown  a  strong  commit- 
ment to  supporting  public  television  and 
radio.  This  commitment  will  continue  as 
long  as  PBS.  NPR.  and  their  local  affiliates 
remain  committed  to  the  production  and 
broadcasting  of  programs  that  enrich  the 
educational  and  cultural  life  of  our  nation. 

(TV  12WH'yY9I  FM). 
Independence  Mall  West. 
Philadelphia.  PA.  February  21.  1995. 

Thank  you  for  sending  the  copy  of  the  let- 
ter you  have  received  from  Senator 
Santorum.  It  seems  clear  that  the  national 
conversation  about  public  broadcasting  is 
based  more  on  political  posturing  than  on 
reasoning  and  fact.  That  conversation  needs 
to  be  elevated. 

The  Senator  suggests  that  "tough  deci- 
sions need  to  be  made  about  government 
spending.  '  He's  right,  and  most  Americans 
agree.  Why,  however,  does  he  join  those  who 
aim  so  fiercely  at  a  national  instrumentality 
that  provides  educational  and  cultural  serv- 
ices  and   earns   the   great    majority   of  its 
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money  from  non-federal  sources?  Why  does 
he  join  those  who  single  out.  with  great  fan- 
fare, a  national  educational  effort  that  ac- 
counts for  only  .0003  of  the  national  budget? 

To  me.  the  answer  is  that  Senator 
Santorum  writes  from  an  ideological  stand- 
point, and  his  arguments  are  the  common 
ones  in  the  current  national  discussion  about 
public  broadcasting.  The  danger  is  that  mis- 
information is  too  often  treated  as  fact. 

The  Senator  describes  American  public 
broadcasting — an  effort  in  constant  threat  of 
financial  starvation,  forbidden  to  sell  any- 
thing and  forbidden  to  make  a  profit— as 
••well-endowed.'"  The  facts  are.  simply  and 
clearly,  otherwise. 

The  Senator  suggests  that  ••several  major 
corporations  have  already  expressed  interest 
in  supporting  a  privatized  Corporation  for 
Public  Broadcasting."  This  is  a  pretty  far- 
fetched notion,  since  CPB  is  merely  a  funnel 
for  federal  money.  Does  he  mean  that  a  pri- 
vate corporation  will  provide  the  $285  mil- 
lion each  year  currently  appropriated  by 
CPB?  It  seems  unlikely.  In  addition,  public 
broadcasting  stations  may  not.  by  federal 
regulation,  be  owned  by  for-profit  enter- 
prises. 

He  goes  on  to  suggest  that  commercial 
products  resulting  from  the  Barney  series 
could  fuel  PBS.  which  .shows  a  basic  lack  of 
understanding  concerning  public  broadcast- 
ing and  how  is  subsists. 

The  Senator"s  suggestion  that  "Congress 
directed  the  Federal  Communications  Com- 
mission to  designate  specific  VHF  television 
channels  for  educational  broadcasting"'  is  in- 
correct. The  FCC's  Sixth  Report  and  Order  of 
1952.  which  set  aside  both  VHF  and  UHF 
channels  for  educational  use.  was  not  or- 
dered by  Congress. 

He  goes  on  to  suggest  that  the  "non-profit 
status'"  of  public  broadcasting  stations  was 
■•given""  to  them  by  Congress.  That  is  untrue. 
The  nonprofit  status  was  ordered  by  the 
FCC.  which  prohibited  commercials  on  the 
new  stations,  in  order  to  eliminate  possible 
competition  between  commercial  and  edu- 
cational stations.  He  also  claims  that  "pri- 
vate commercial  stations'  pay  ■sizable  fees 
and  costs"  that  the  educational  stations  do 
not.  This  is  simply  not  so. 

It's  important  that  the  current  conversa- 
tion about  public  broadcasting  in  America  be 
elevated  to  a  reasonable,  civil  level,  a  level 
on  which  fact,  opinion  and  fantasy  can  be' 
separated,  a  level  on  which  ideology  plays  a 
minimal  role  and  a  level  on  which  service  to 
Americans  is  the  goal. 

We  appreciate  your  continued  interest. 
Sincerely. 

FREDERICK  BREITENFELD.  JR.. 

President. 

The  Erroneous  WHYY  Letter 
From:  Frederick  Breitenfeld.  Jr..  President, 
WHYY,  TV12,  91  FM.  Independence  Mall 
West.  Philadelphia.  P.\. 
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"Wily         does  IRJSI  loin  itwse  who 
atni  so  fiercely  at  a  national  in- 
strumentality that  provides  edu- 
cational and  cultural  services 


"Wliy  does  he  loin  tlwsi  who  single 
out         a  national  educational 
etlorl  that  accounts  lo<  only  0003 
ot  the  national  budget' 

"To  me  the  ansoer  is  that  Senator 
Santorum  writes  from  an  ideologi- 
cal slandooint 


My  aim  is  tierce  at  delicit  reduction 
Government  spending  cuts  should 
be  even  handed  CPB  can't  be 
eicluded  from  deficit  reduction 
cuts  afteclmg  all  federal  spend- 
ing 

Should  Congress  only  single  out 
massive  federal  programs' 
Should  CP6  merely  because  it's 
a  small  program,  not  contribute 
Its  share  to  deficit  reduction' 

Yes'  less  federal  government  and 
eliminating  the  deficit  are  the 
ideological  reasons  underlying 
these  cuts  I  believe  the  vast 
matority  of  Pennsylvamans  share 
this  view 


"The  Senator  describes  American 
public  broadcasting— an  effort  m 
constant  threat  of  financial  star- 
vation, forbidden  to  sell  anythmg 
and  forbidden  to  make  a  profit— 
as  well-endowed 

[Regarding  RJS  s  mention  of  cor- 
porate support  ot  CPB  privalija- 
tionl  "Does  he  mean  that  a  pri- 
vate corporation  will  provide  the 
S?85  million  each  year  currently 
appropriated  to  CP8' 

He  goes  on  to  suggest  that  com- 
mercial products  resulting  from 
the  Barney  series  could  fuel  PBS. 
which  shows  a  basic  lack  of  un- 
derstanding concerning  public 
broadcasting  and  how  it  sub- 
sists ■ 

He  goes  on  to  suggest  that  the 
non-profit  status'  ot  public 
broadcasting  stations  was  given 
to  them  by  Congress  That  is  un- 
true The  nonprofit  status  was  or- 
dered by  the  FCC     ' 


"He  also  claims  that  private  com- 
mercial stations  pay  'sireabie 
fees  and  costs  that  the  edu- 
cational stations  do  not 


It  sounds  as  if  Mr  Breitenfeld 
agrees  that  the  CPB  should  be 
able  to  reap  the  commercial  re- 
wards ot  its  educational  ventures 
such  as  "Barney  and  "Sesame 
Street,  all  the  more  reason  lor 
reduced  federal  funding 

No  I  mean  there  are  many  corpora- 
tions which.  ILrough  ta>  incen- 
tives, would  readify  support  an 
independent  privatized  CPB 


Fact  Barney  grossed  almost  SI  bil- 
lion dollars  in  1994.  PBS  should 
be  allowed  to  reap  the  reward  of 
Its  product 


Congress  passed  the  following 
There  is  authorized  to  be  estab- 
lished a  non  profit  corporation,  to 
be  known  as  the  Corpoialion  For 
Public  Broadcasting.'  which  will 
not  be  an  agency  or  establish- 
ment ot  the  United  States  Gov- 
ernment "  4?  USC  395(bl 

Commercial  stations  pay  taies 
Commercial  stations  pay  process, 
ing  and  regulatory  lees 


The  PRESIDING  OFFICER.  Just  a 
reminder,  there  are  2  minutes  remain- 
ing of  the  majority  leader's  time. 

Mr.  ASHCROFT.  Mr.  President,  I  ob- 
serve the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President.  I  take 
this  opportunity  to  reiterate  why  we 
believe  this  amendment  is  important. 

Fundamentally,  it  goes  to  the  heart 
of  what  it  Is  that  we  as  Democrats  be- 
lieve we  are  here  for:  protecting  work- 
ing families,  investing  in  children,  and 
doing  that  in  a  meaningful  way  with- 
out reducing  the  overall  commitment 
to  deficit  reduction  one  iota. 

That  is  really  what  this  amendment 
does.  It  provides  the  kind  of  commit- 
ment we  need  for  working  families,  and 
the  commitment  especially  we  need  for 
children.  But  it  also  recognizes  the 
need  for  deficit  reduction  because  chil- 
dren and  working  families  are  directly 
affected  by  that  as  well. 

We  do  so  by  restoring  some  of  the 
cuts  that  were  made  in  areas  that  di- 
rectly affect  children  in  the  most  sig- 
nificant way— children  dependent  upon 
child  care,  so  that  working  families 
can  meet  their  obligations  at  the  work- 
place; Head  Start  for  children  who  de- 
pend upon  a  program  that  has  now  been 
in  use  for  more  than  30  years,  clearly 
which  has  shown  to  be  one  of  the  most 
important  ways  with  which  to  prepare 
children  to  be  better  students  and  to  be 
more  able  to  cope  with  all  of  the  chal- 
lenges in  early  life. 

We  also  protect  young  adults  inter- 
ested in  national  service.  These  young 
people  are  committing  themselves  to 
their  country  in  a  way  that  makes  a 
significant  contribution  to  our  country 


through  national  service  and  commu- 
nity assistance,  and  at  the  same  time 
to  generate  the  ability  to  go  back  to 
college  or  to  go  to  college  in  the  first 
place  to  advance  their  education  in  as 
many  ways  as  they  can. 

We  also  recognize  that  women,  in- 
fants, and  children  of  all  ages  really  de- 
pend upon  adequate  nutrition.  If  they 
do  not  have  adequate  nutrition,  they 
really  do  not  have  the  ability  to  ensure 
good  health.  If  we  learned  anything  in 
the  debate  over  the  last  couple  of  years 
about  health  care,  it  is  that  perhaps 
the  best  investment  we  can  make  is  an 
investment  in  preventive  care.  Making 
sure  people  stay  healthy  is  the  best 
way  to  ensure  that  they  are  not  going 
to  need  expensive  care  later  on. 

That  is  exactly  what  the  Women,  In- 
fants and  Children  Program  does.  It 
assures  adequate  nutrition,  adequate 
nutrition  assures  adequate  good 
health,  and  with  good  health  we  assure 
the  opportunities  for  young  people  and 
for  women  to  be  productive  citizens  in 
this  country. 

Aid  to  schools,  of  course,  is  some- 
thing that  we  have  long  felt  is  perhaps 
the  single  best  investment  this  country 
can  make.  As  we  look  at  the  real  de- 
fense of  this  country,  as  we  look  at 
ways  to  maximize  the  security  and  the 
strength  of  this  Nation,  there  is  no  bet- 
ter way  to  do  it  than  to  ensure  that  our 
schools  have  the  resources  they  need  to 
prepare  young  children  to  be  good 
adults  later  on. 

Obviously,  we  have  gone  through 
some  very  disappointing  days  last 
week,  in  that  we  thought  we  were 
going  to  have  a  good  debate  as  early  as 
last  Thursday  on  this  very  issue, 
whether  we  ought  to  be  able  to  protect 
1  million  children  who  are  affected  by 
all  of  these  programs.  We  were  denied 
that  debate.  And.  unfortunately,  as 
well,  the  majority  has  now  offered  a 
second-degree  amendment  that  would 
gut  this  amendment  and  would  further 
the  attack  on  some  of  these  programs 
directly  affecting  kids  and  families. 

So  we  are  anxious  to  debate  prior- 
ities as  we  go  about  the  difficult  task 
of  balancing  the  budget.  But  I  hope 
that  we  would  not  replace  a  vote  on  the 
priorities  we  place  on  kids  and  families 
with  a  vote  on  cutting  the  deficit  fur- 
ther. We  really  ought  to  accomplish 
both  things. 

We  recognize  the  importance  of  defi- 
cit reduction.  We  recognize  the  impor- 
tance of  investment  in  children  and 
families.  That  balance  is  really  what 
we  are  trying  to  strike  in  the  first 
place.  We  agree  that  the  deficit  has  to 
be  reduced.  We  agree  that  the  $15.3  bil- 
lion that  bill  now  provides  is  a  signifi- 
cant reduction  and  ought  to  be  sup- 
ported. 

Where  we  apparently  disagree  is 
whether  or  not  we  could  take  some  of 
the  funding  in  the  out  years  for  FEMA. 
funding  that  goes  beyond  what  even 
the  House  has  proposed,  and  use  it  to 


direct  resources  to  people  who  are  real- 
ly dealing  with  emergencies  right  now. 
It  is  an  emergency  if  you  are  a  young 
family  and  cannot  get  child  care.  In 
some  cases  it  is  going  to  be  an  emer- 
gency if  some  of  these  schools  do  not 
get  impact  aid  funding  or  some  of  the 
money  that  they  are  counting  on  in 
this  year's  budget  to  ensure  that  they 
meet  their  obligations  later  on. 

So  it  is  really  a  very  fundamental 
question  of  providing  the  delicate  bal- 
ance between  addressing  those  con- 
cerns, the  investments  in  the  families 
of  1  million  children,  and  investing,  as 
well,  in  meaningful  deficit  reduction 
over  the  course  of  the  next  24  months. 

We  also,  of  course,  had  an  oppor- 
tunity to  address  the  issue  of  billion- 
aires who  renounce  their  citizenship  in 
order  to  avoid  paying  taxes  on  their 
fortunes.  1  am  very  pleased  that  the 
distinguished  Senator  from  Massachu- 
setts has  indicated  his  determination 
to  ultimately  resolve  this  issue.  I  think 
the  Senatie  will  go  on  record  one  way  or 
another,  hopefully  sooner  rather  than 
later,  thaC  that  is  not  something  that 
we  support;  that  we  recognize  that,  as 
we  are  trjlng  to  make  very  tough  deci- 
sions aboMt  priorities  and  about  kids 
and  whers  the  resources  ought  to  go,  to 
say  no  to  child  care,  no  to  Head  Start, 
no  to  ArneriCorps,  but  yes  to  billion- 
aires whoj  renounce  their  citizenship  is 
not  a  setjOf  priorities  I  think  anybody 
in  this  Chamber  is  very  comfortable 
tvith.  So  ♦ne  want  to  find  a  way  to  deal 
with  thatiissue,  as  well. 

I  applaiid  the  effort  that  others  have 
made  to  ,Calk  about  priorities  as  we 
deal  with^  the  rescission  package  and 
the  offset^  required  for  FEMA.  I  hope, 
as  we  go  Dhrough  this  whole  debate,  we 
will  be  very  cognizant  of  the  need  to 
ensui-e  a  proper  balance  between  that 
investmerit  and  meaningful  deficit  re- 
duction. 

We  want  some  bipartisan  cooperation 
here,  as  vftll.  We  want  to  ensure  that 
our  amendment  is  adequately  debated, 
that  we  A&ve  a  vote  on  this  amend- 
ment; not  one  in  the  second  degree,  not 
on  some  substitute,  but  an  up-or-down 
vote  on  thjiB  amendment,  so  we  can  say. 
without  equivocation,  these  are  our 
priorities,  unaffected  by  whatever  addi- 
tional amendments  others  may  want  to 
offer. 

We  want;  to  have  a  clear  statement  of 
priorities  land  a  clear  statement  of  in- 
tent with  regard  to  what  our  invest- 
ment truly  is. 

We  are  it  a  crossroads.  I  think  that 
crossroads,  to  a  certain  extent,  is  going 
to  be  affeoted  by  decisions  we  make  on 
this  particular  bill.  We  can  choose  to 
work  together  and  find  ways  with 
which  to  ensure  that  Democrat  con- 
cerns can  be  addressed  as  well  as  Re- 
publican concerns. 

But  second-degree  amendments  used 
to  prevent  us  from  having  an  up-or- 
down  vote  on  something  we  hold  to  be 
very  important  sends  the  wrong  mes- 


sage. I  believe,  about  our  desire  to 
work  together  to  accommodate  both 
sides  as  we  take  up  very  serious  legis- 
lation. 

We  have  legitimate  amendments  that 
reflect  our  thoughts  about  the  direc- 
tion our  country  should  take  on  bal- 
ancing the  budget.  Whether  it  is  in  this 
bill  or  whether  it  is  in  bills  that  will  be 
taken  up  at  a  later  date,  I  hope  that 
the  majority  would  allow  votes  to  be 
cast  on  each  and  every  one  of  these  is- 
sues. 

We  have  a  difference  of  opinion  with 
the  majority  over  how  best  to  cut  $1.3 
billion.  We  have  about  $1.2  trillion  to 
go  as  we  balance  the  budget  over  the 
course  of  the  next  7  years.  We  are  not 
going  to  get  there  unless  we  work  to- 
gether. 

The  approach  taken  by  the  majority 
on  this  bill  so  far  does  not  bode  well. 
The  overwhelming  majority,  if  not  all 
of  our  colleagues,  on  the  Democratic 
side  support  the  amendment  that  we 
have  laid  down. 

Let  there  be  no  mistake.  This  was 
not  done  at  the  behest  of  the  President 
of  the  United  States,  as  has  been  sug- 
gested. This  proposal  was  the  response 
of  our  caucus.  We  feel  compelled  to 
stand  up  for  children.  We  feel  com- 
pelled to  speak  up  for  working  fami- 
lies. 

If  the  other  side  moves  to  table  our 
amendment  and  has  the  votes,  there 
will  be  others  offered  to  address  the 
needs  of  working  families  by  cutting 
other  less  urgent  priorities.  But  we  are 
willing  to  offer  them  in  a  deliberate 
process  that  can  be  performed  expedi- 
tiously, and  I  hope  the  majority  would 
respect  that. 

If,  on  the  other  hand,  our  amendment 
would  be  agreed  to,  we  could  complete 
our  work  on  this  bill  even  more  expedi- 
tiously. And  I  hope  that  remains  a  pos- 
sibility. I  hope  that  Republicans  and 
Democrats  could  agree  that,  indeed,  we 
must  reduce  the  deficit,  indeed  we 
must  find  ways  with  which  to  maxi- 
mize the  opportunities  to  fund  FEMA, 
but  I  think  we  would  also  agree  that 
respecting  the  investment  that  we  have 
made  in  our  commitment  to  kids  and 
our  commitment  to  schools  and  our 
commitment  to  working  families  ought 
to  be  respected,  as  well. 

So,  we  really  have  a  choice  here,  Mr. 
President.  I  hope  that  we  could  support 
both  the  need  to  ensure  that  the  Fed- 
eral Emergency  Management  Adminis- 
tration has  the  resources  necessary  to 
continue  its  extraordinary  work  in  pro- 
viding emergency  assistance  to  com- 
munities all  over  the  country,  and  I 
hope  that  we  could  also  move  ahead 
with  meaningful  deficit  reduction. 

But  I  also  hope  that  in  addition  to 
those  two  priorities,  what  I  have  said 
about  our  commitment  to  investment 
in  kids  in  education  could  be  at  the  top 
of  the  list  as  well. 

There  have  been  calls  on  the  other 
side  of  the  aisle  to  privatize  the  Cor- 


poration for  Public  Broadcasting,  and 
the  majority  leader's  amendment  is  the 
first  step  in  laying  that  groundwork  by 
cutting  the  funding  for  the  Corporation 
for  Public  Broadcasting.  That  is  an- 
other issue.  I  hope  that  those  of  us  who 
are  opposed  to  taking  that  draconian 
approach  toward  public  broadcasting 
will  have  the  opportunity  to  debate  it 
up  or  down. 

But  the  issue  here  is  not  public 
broadcasting;  it  is  not  anything  other 
than  what  we  have  listed  on  this  chart. 
The  issue  here  is  child  care;  it  is  Head 
Start;  it  is  giving  kids  an  opportunity 
to  earn  college  access  and  college  tui- 
tion by  participating  in  national  serv- 
ice; it  is  ensuring  we  have  good  preven- 
tive care;  it  is  ensuring  that  we  have 
the  kind  of  investments  in  schools  that 
we  really  need  if,  indeed,  we  are  serious 
about  maintaining  the  commitment  to 
schools  to  maximize  their  educational 
opportunities  to  the  children  who  walk 
in  the  doors  each  and  every  day. 

So  those  really  are  the  issues  here. 
Mr.  President.  We  hope  that  people  un- 
derstand the  need  to  restore  the  child 
care  opportunities  for  5,000  children,  as 
we  have  listed.  It  tells  working  fami- 
lies that  we  want  them  to  continue  to 
work  and  to  generate  all  the  income 
their  talents  will  allow  and  we  are 
going  to  assist  them  in  their  child  care 
needs.  Without  child  care,  many  low- 
income  parents  may  find  themselves  on 
welfare.  Our  amendment  will  enable 
those  parents  to  continue  work. 

We  had  an  opportunity  just  last  week 
to  meet  a  couple  who  participated  in  a 
news  conference  with  us  on  minimum 
wage.  It  was  a  couple  from  Pennsylva- 
nia who  had  been  on  welfare  who  came 
to  the  conclusion  less  than  a  year  ago 
that  they  were  not  going  to  allow 
themselves  to  be  dependent  anymore, 
who  decided  they  were  going  to  go  out 
and  find  jobs,  and  find  the  kinds  of  op- 
portunities in  the  private  sector  we 
have  been  admonishing  them  to  go  out 
and  find. 

Unfortunately,  all  they  could  find 
were  minimum-wage  jobs  or  something 
slightly  above  minimum  wage.  I  think, 
in  one  case,  one  of  the  jobs  they  had 
paid  $5  an  hour  rather  than  $4.25.  They 
did  not  have  health  insurance.  They 
have  two  children.  The  children  get 
sick  from  time  to  time.  They  have  no 
way  with  which  to  address  their  chil- 
dren's illness.  They  try  to  keep  their 
health  care  bills  low,  but  they  said,  "It 
was  so  much  easier  when  we  were  on 
welfare.  We  had  Medicaid.  We  could  go 
into  the  hospital  and  we  knew  at  least 
we  had  minimal  coverage.  We  had  in- 
come that  was  almost  as  good  as  what 
we  have  right  now,  and  we  did  not  have 
to  worry  about  child  care." 

That  is  exactly  the  dilemma  a  lot  of 
young  families  are  facing.  They  do  not 
want  to  be  on  welfare.  They  want  to 
find  alternatives.  What  we  are  trying 
to  tell  them  is  if  you  go  out  and  do  the 
right   thing,   we  are  going   to   reward 
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work.  We  want  to  reward  work  by  mak- 
ing sure  that  your  income  at  the  end  of 
a  hard-working  week  is  not  going  to 
relegate  you  to  poverty,  even  though 
you  may  be  struggling. 

We  know  that  you  have  to  go  out  and 
find  perhaps  a  second  job.  and  we  are 
willing  to  accept  that.  But  if  you  go 
out  and  make  sure  you  do  what  we  ex- 
pect you  to  do.  that  is.  not  rely  upon 
welfare  to  meet  your  needs,  we  want  to 
the  extent  we  can  help  you  with  mean- 
ingful child  care,  and  with  meaningful 
pay  for  the  work  that  you  do  each  and 
every  day.  We  want  to  send  you  the 
message  that  we  are  glad  that  you 
made  the  decision  not  to  be  on  welfare 
and  that  you  are  going  to  continue  to 
be  productive  citizens  within  your 
community  by  working  at  jobs  that  we 
hope  will  begin  paying  more. 

But  that  is  really  the  issue  here  with 
regard  to  taking  care  of  their  children, 
with  regard  to  educating  their  chil- 
dren, with  regard  to  providing  them 
with  adequate  nutrition,  with  regard  to 
ensuring  that  once  their  children  go  to 
school  that  they  have  the  necessary  re- 
sources to  be  taught  and  to  be  as  com- 
petitive in  the  United  States  as  they 
need  to  be,  given  the  competition  in 
other  countries. 

So,  Mr.  President,  that  is  really  what 
our  message  is.  We  want  to  make  work 
pay.  We  want  to  make  work  pay  by 
providing  meaningful  opportunities  for 
children  who  may  need  child  care  sup- 
port. We  want  to  provide  meaningful 
opportunities  for  children  who  are 
beneficiaries  of  the  Head  Start  Pro- 
gram. And  we  also,  as  I  said,  want  to 
help  36,000  young  people  who  will  bene- 
fit from  national  service  by  the  con- 
tinuation of  a  program  that,  in  our 
view,  has  worked  exceedingly  well  in 
the  very  short  period  of  time  that  we 
have  seen  it  in  operation. 

If  our  amendment  is  not  adopted,  a 
promise  will  be  broken  to  tens  of  thou- 
sands of  young  Americans,  the  commu- 
nities they  serve,  and  the  charitable 
groups  they  help.  These  organizations 
and  communities  have  now  been  told 
we  are  going  to  have  this  program 
there;  it  is  going  to  work;  you  can 
count  on  people  assisting  you  as  you  go 
through  the  difficult  decisions  you 
have  to  with  regard  to  how  you  are 
going  to  cope  with  your  budget  and 
how  you  are  going  to  address  many  of 
the  operational  challenges  that  you 
face  every  day. 

This  program  is  really  a  partnership, 
a  partnership  with  communities,  a 
partnership  with  organizations,  a  part- 
nership with  young  people  who  recog- 
nize that  when  there  is  an  expectation 
that  assistance  can  be  provided  for  col- 
lege that,  indeed,  the  reciprocal  re- 
sponsibility is  to  ensure  that  those 
children  and  those  young  people  under- 
stand that  there  is  a  commitment  re- 
quired of  them,  as  well. 

So  national  service  is  something  I 
hope   is  around   for  a   long   period   of 


time,  a  program  that  I  believe  deserves 
our  full  support.  Simply  to  eliminate 
it,  to  forget  its  success  already,  would 
be  very  shortsighted,  indeed.  In  fact,  I 
hope  that  Republicans  can  join  us,  as 
they  have  in  the  past,  in  recognizing 
just  what  a  tremendous  opportunity  it 
is  for  a  lot  of  young  people. 

So,  Mr.  President,  I  think  the  mes- 
sage is  very  clear;  it  is  pretty  simple. 
The  message  is  simply  that  we  want  to 
do  what  everybody  here  says  we  ought 
to  do,  and  that  is  reduce  the  deficit  to 
the  extent  that  we  can;  provide  the 
funds  necessary  to  ensure  that  the  Fed- 
eral Emergency  Management  Adminis- 
tration is  given  the  adequate  funds 
necessary  to  continue  in  their  role;  but 
then,  third,  we  also  recognize  the  very 
delicate  balance  that  we  have  in  pro- 
viding the  investment  that  we  need  to 
provide  in  ensuring  the  continuity  of  a 
lot  of  the  services  that  we  now  provide 
schools,  children,  and  working  fami- 
lies. 

So  I  hope  that  as  we  make  our  deci- 
sion about  this  amendment,  we  under- 
stand that  there  is  a  need  to  maintain 
that  balance:  we  understand  that  it 
sends  exactly  the  wrong  message  to  say 
no,  we  are  going  to  have  to  cut  child 
care,  Head  Start,  cut  funding  for  some- 
thing as  valuable  as  national  service, 
but  somehow  we  are  going  to  protect 
those  expatriates  who  renounce  their 
citizenship  in  order  to  save  tax  dollars. 
We  should  not  say  that  we  are  going  to 
protect  the  billionaires,  but  we  are  not 
going  to  protect  the  children. 

I  know  that  there  are  many  people  in 
this  Chamber  who  would  support  that 
notion,  but  I  think  it  sends  the  wrong 
message  if  we  are  on  record  as  willing 
to  allow  the  billionaire  expatriates  to 
avoid  paying  taxes  and  yet  vote  to  cut 
successful  children's  programs  as  dra- 
matically as  this. 

So  I  hope,  Mr.  President,  we  can  be 
cognizant  of  the  message  our  vote  on 
this  amendment  will  send.  We  want  to 
ensure  that  deficit  reduction,  that 
FEMA  funding,  and  that  investments 
in  kids  and  working  families  are  all 
protected.  This  amendment  does  that. 
It  does  that  by  restoring  some  of  the 
balance  that  was  lost,  especially  in  the 
House,  restored  in  part  in  the  Senate 
Appropriations  Committee,  and  now 
can  be  restored  almost  in  its  entirety 
by  voting  in  favor  of  the  amendment 
we  are  offering  now. 

We  will  have  more  to  say  about  it 
certainly  tomorrow  morning  and  in  the 
coming  debate  over  perhaps  the  course 
of  the  next  day  or  so.  I  hope  we  can 
convince  our  Republican  colleagues 
that  this  is  an  amendment  worthy  of 
their  support. 

I  would  like  to  see  a  strong  biparti- 
san message  that  Republicans  and 
Democrats  support  the  commitment  we 
have  made  to  kids,  the  commitment  we 
have  made  to  working  families.  I  cer- 
tainly hope  that  before  the  end  of  this 
debate.  Republicans  and  Democrats  can 


demonstrate  that  support  and  vote  in 
favor  of  this  amendment. 

With  that.  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  for  40  minutes  to  be 
equally  divided  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President,  reserv- 
ing the  right  to  object,  can  the  Presi- 
dent inform  the  Senate  as  to  what  the 
current  unanimous-consent  agreement 
allows  with  regard  to  remaining  time 
on  our  side? 

The  PRESIDING  OFFICER.  There 
are  nearly  26  minutes  left  under  the 
unanimous-consent  order  on  this  de- 
bate. 

Mr.  DASCHLE.  I  ask  the  Senator 
from  Iowa  whether  it  is  his  intent  to 
seek  40  minutes  in  addition  to  that  26 
minutes?  I  have  not  yielded  back  the  26 
minutes,  so  I  want  to  protect  that  in 
case  other  Senators  may  be  interested 
in  coming  to  the  floor  to  speak  on  the 
amendment. 

Mr.  GRASSLEY.  My  request  would 
be  in  addition  to  the  26  minutes. 

Mr.  DASCHLE.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  myself  10  minutes. 

Mr.  President.  I  rise  to  speak  in 
strong  support  of  the  committee's  ac- 
tions regarding  AmeriCorps.  I  particu- 
larly want  to  commend  Senator  Bond 
for  his  work  in  this  area.  But  I  also 
have  had  an  opportunity  to  hear  Sen- 
ators Kyl.  Ashcroft.  Santorl'm.  and 
F.MRCLOTH  speak  very  eloquently  on 
the  very  same  subject.  I  compliment 
them  for  their  fine  remarks. 

I  know  that  Senator  Bond  has  been 
closely  reviewing  the  AmeriCorps  Pro- 
gram and  has  found,  as  I  have,  that 
there  are  many  unanswered  questions 
concerning  AmeriCorps.  and  further  in- 
creases at  this  time  do  not  seem  to  be 
advisable. 

I  have  been  looking  closely  at 
AmeriCorps  since  last  July  when  I 
began  a  series  of  letters  requesting  in- 
formation and  data  about  AmeriCorps. 
Unfortunately,  I  did  not  receive  an- 
swers to  many  of  the  questions  that  I 
asked,  or  the  information  I  received 
was  either  misleading  or  incomplete. 

Recently,  AmeriCorps  has  promised 
me  access  to  much  of  the  data  that  I 
requested,  and  I  hope  this  reflects  a 
genuine  change  of  attitude  and  a  will- 
ingness to  cooperate. 

However,  even  from  the  information 
that  I  have  been  provided,  there  are 
many  reasons  to  question  the  merits  of 
this  program.  Let  me  first  focus  on  the 
cost  of  the  program,  because  in  review- 
ing the  actual  AmeriCorps  grant 
awards,  we  have  found  program  after 
program  where  costs  are  $30,000  to 
$40,000  per  AmeriCorps  worker. 


For  example.  the  organization 
ACORN  recently  received  a  grant  of 
over  $1  million  from  AmeriCorps. 
ACORN  also  receives  funds  from 
Fannie  Mae  as  well.  This  program  is 
for  42  AmeriCorps  workers,  and  the 
cost  per  worker  of  over  $41,000. 

In  comparison  we  could  help  20  young 
people  gq  to  college  through  the  use  of 
Pell  grarios  with  that  same  amount  of 
money.  Let  me  add  that  the  costs  of 
the  ACORN  program  do  not  include  the 
significant  Federal  overhead,  nor  the 
fact  that  many  AmeriCorps  workers 
drop  out  Df  the  program.  Thus,  the  cost 
per  successful  worker,  which  ought  to 
be  the  tifue  cost  measurement  of  this 
program,  would  be  significantly  higher 
than  $41,000. 

As  I  mentioned,  the  cost  of  $41,000  per 
worker  ia  by  no  means  out  of  the  ordi- 
nary for,  AmeriCorps.  Legal  Services 
Corporation  received  almost  $1  million 
from  An^friCorps  with  the  cost  per 
AmeriCoifps  worker  of  over  $48,000.  Re- 


then  to  the  needy  during  the  holiday 
season. 

I  want  to  now  clarify  a  few  points  re- 
garding AmeriCorps.  First,  AmeriCorps 
workers  are  spending  a  significant 
amount  of  their  time  doing  work  other 
than  helping  their  communities.  For 
example,  under  AmeriCorps'  own  regu- 
lations published  in  the  Federal  Reg- 
ister. AmeriCorps  workers  can  spend 
taxpayers'  money  studying  for  the 
GED.  I  do  think  that  it  is  fine  and  good 
that  young  people  are  taking  time  to 
study  for  the  GED.  However,  it  is  ques- 
tionable whether  our  taxpayers'  money 
should  pay  some  young  people  to  study 
for  the  GED.  when  hundreds  of  thou- 
sands study  for  it  without  receiving  a 
single  dollar  from  the  taxpayers. 

The  second  point  I  want  to  make,  in 
summary,  is  that  AmeriCorps  was  pre- 
sented to  Congress  as  a  way  to  help 
young  people  pay  for  college.  Yet,  ac- 
cording to  AmeriCorps'  own  admission, 
at  least  a  fifth  of  the  workers  have  not 


cently,    j^meriCorps    finally    admitted    attended  college  and  probably  will  not 
that   in   pjie  grant   to  a   Los   Angeles 
school  district  the  taxpayers  were  pay- 
ing a  consultant  $50  an  hour— that  is  an 
hour,  Mr.l  president. 

We  are  Itjeing  told  that  AmeriCorps  is 
beneficial.!  I  do  not  know  what  benefit 
the  taxpi.t,rers  are  getting  by  having 
somebodj|  on  an  hourly  wage  earning 
the  equiv^ent  of  over  $100,000  per  year. 
This  is  di^trageous  and,  of  course,  it 
gives  othti-  boondoggles  a  bad  name. 

Mr.  President,  let  me  compare 
AmeriCoij^s  workers  with  the  Boy 
Scouts,  ifor  instance— a  well-known 
group  of  people  who  are  out  doing  good 
every  da^.  They  do  not  receive  any 
money  from  AmeriCorps.  In  fact,  they 
were  tui^oed  down  for  funding  by 
AmeriCoitps  so  that  funding  could  be 
provided  |to  such  traditional  volunteer 
groups  asl  the  EPA  and  the  Department 
of  Agriculture. 

The  Boy  Scouts  have  over  5.3  million 
young  people  and  adults  performing 
volunteer!  work  and  helping  in  their 
communities.  According  to  the  Boy 
Scouts'  1993  annual  report,  for  the  Na- 
tional Capital  Area  Council,  their  total 
expenses  were  $4.8  million,  for  over 
50.000  Sccjuts.  that  is  $95  per  Scout  per 
year.         | 

Well,  that  sounds  about  right,  does  it 
not?  Th0  Federal  Government  pays 
someone  iS50  an  hour  for  750  hours  of 
work  for 'a.  total  of  $37,500  to  consult 
about  volunteering.  And  the  private 
sector  cap  give  you  almost  400  actual 
volunteers  with  the  same  amount  of 
money  without  a  dime  of  cost  to  the 
taxpayers^  Let  me  say  that  these 
Scouts  ana  doing  just  great  work.  For 
example,  last  November,  40,000  Scouts 
in  the  DC  area  distributed  1  million 
bags  to  (Joorsteps  of  homes  in  their 
communities  to  help  a  food  collection 
effort.  The  next  week  the  Scouts  re- 
turned to  collect  the  filled  bags  and  to 
bring  theim  to  a  central  distribution 
center,  wHlch  was  distributing  the  bags 


attend  college.  They  are  not  receiving 
an  educational  award.  They  are  instead 
getting  cash  awards,  as  was  revealed  by 
NBC  news  very  recently.  For  many, 
this  is  just  another  Government  jobs 
program. 

Mr.  President,  AmeriCorps  is  a  pro- 
gram with  costs  that  are  far  exceeding 
the  estimates  provided  by  the  adminis- 
tration. It  is  a  program  that  may  not 
be  managing  the  taxpayers'  money 
properly.  In  many  respects,  it  is  a  ques- 
tionable use  of  taxpayer  funds.  Since 
we  could  certainly  stretch  these  dollars 
a  lot  further  in  programs  such  as  Pell 
grants. 

Finally.  AmeriCorps  is  a  proposal 
that  is  duplicating,  at  enormous  ex- 
pense, services  that  are  being  provided 
by  the  private  sector.  I,  like  Senator 
Bond  and  so  many  others,  am  a  skeptic 
of  this  program.  I  am  holding  off  final 
judgment  until  I  receive  the  informa- 
tion promised  me  by  AmeriCorps  and 
by  the  results  of  the  General  Account- 
ing Office  report  that  is  reviewing  the 
cost  of  the  AmeriCorps  Program.  Once 
the  data  is  in,  the  program  may  need 
reinvention.  Certainly,  we  can  accom- 
plish the  goals  of  this  program  without 
awarding  grants  with  costs  of  $40,000- 
plus  per  worker. 

To  increase  funding  for  AmeriCorps 
at  this  time,  with  so  little  known  and 
with  so  many  problems  that  are 
known,  is  not  in  the  best  interest  of 
the  taxpayers.  We  need  to  proceed  cau- 
tiously with  this  program  until  all  of 
the  data  is  in. 

So  I  strongly  urge  my  colleagues  to 
vote  against  any  efforts  to  increase 
funding  for  this  program. 

I  yield  the  floor  and  yield  back  any  of 
my  unused  time. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SANTORUM.  How  much  time  is 
remaining  on  the  Republican  side? 


The  PRESIDING  OFFICER.  Just  over 
12  minutes  remain  in  the  debate. 

Mr.  SANTORUM.  Mr.  President,  I 
want  to  continue  the  discussion  on  the 
Dole  amendment  which,  again,  pro- 
vides an  additional  cut  in  spending  of 
$1.3  billion  for  this  fiscal  year,  the  year 
we  are  in  right  now.  It  would  supersede 
the  Daschle  amendment  that  would  put 
back  another  $1.3  billion  in  spending, 
and  it  leaves  in  place  the  $1.3  billion 
that  was  going  to  be  taken  away  from 
the  original  purpose  of  this  bill,  which 
was  a  disaster  relief  fund. 

So  $1.3  billion  is  scheduled  to  go  to 
California  under  this  bill.  Again,  the 
reason  for  this  bill  even  being  here  is 
because  of  the  earthquake  disaster  in 
California. 

The  amendment  of  the  Democratic 
leader  takes  $1.3  billion,  takes  that 
away,  and  replaces  it  with  a  whole 
bunch  of  other  programs. 

What  we  do  is  leave  the  money  there, 
take  his  programs  away  and,  in  fact, 
reduces  the  deficit  by  $1.3  billion  more. 

We  think  that  is  the  general  direc- 
tion that  we  should  try  to  reduce  the 
deficit  and  programs  that  we  believe 
merit  further  scrutiny  and  reduction 
without  being  disruptive  here  in  the 
middle  of  a  fiscal  year. 

One  of  the  programs,  as  the  Senator 
from  Iowa  just  very  articulately  said. 
is  the  AmeriCorps  Program.  This  is  the 
one  area  where  not  only  is  there  a  con- 
tention whether  we  should  cut  it.  but 
where  the  Democratic  leader  wants  to 
increase  funding  for  AmeriCorps  from 
the  current  bill,  and  the  majority  lead- 
er wants  to  decrease  funding  from  the 
bill. 

It  is  the  one  area  we  have  in  common 
on  the  two  amendments,  but  we  are 
going  in  opposite  directions.  I  think  it 
is  appropriate,  because  it  probably  rep- 
resents the  best  discussion  of  the  dif- 
ferences between  the  direction  of  the 
two  parties  when  it  comes  to  the  role 
of  Government  in  providing  services  to 
individuals,  and,  really,  the  concept  of 
what  Government  should  do  and  what 
can  be  left  to  the  private  sector. 

Interestingly  enough,  we  have  a  pro- 
gram such  as  the  AmeriCorps  Program 
which  hires  Corps  volunteers.  Most 
people  say,  if  you  hire  someone,  they 
are  no  longer  a  volunteer. 

That  is  somehow  lost  on  the  people 
who  created  the  AmeriCorps  Program, 
because  hiring  a  volunteer  is,  in  fact, 
part  of  the  vernacular.  They  hire  vol- 
unteers in  the  AmeriCorps. 

What  do  the  volunteers  get  paid?  We 
heard  the  number  around  here,  I  will 
give  you  a  number,  from  Wisconsin, 
which  is  put  together  by  Representa- 
tive Tom  Petri  from  Wisconsin.  That 
AmeriCorps  volunteer,  the  one  who 
was,  in  fact,  mentioned  by  President 
Clinton.  I  guess  it  is  Kentucky,  a 
woman  who  was  mentioned  by  Presi- 
dent Clinton  In  his  speech  on  the  state 
of  the  Union,  who  teaches  second-grad- 
ers to  read  in  rural  Kentucky,  a  com- 
pelling story  that  the  President  used 
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during  his  State  of  the  Union  Address. 
This  person  gets  paid  $9,000— not  a  lot 
of  money— but  $9,000  in  stipend  pay.  Ln 
addition,  she  gets  a  voucher  to  pay  for 
her  higher  education  of  a  little  over 
$5,000;  she  gets  roughly  $8,000  in  child 
care  benefits  paid  for  by  the  Govern- 
ment under  this  program;  she  gets 
Medicaid  coverage  which  is  $4,000  for 
hor  family  of  five;  because  most  of  her 
benefits  are  tax  free  she  qualifies  for 
another  $3,200  in  earned  income  tax 
credits,  making  this  job  that  she  has 
equivalent  to  a  job  that  pays  $34,000  in 
the  private  sector.  Now,  that  is  a  lot 
for  a  volunteer. 

I  happen  to  agree  with  what  the 
President  of  the  Ohio-West  Virginia 
YMCA  said: 

The  national  service  movement  is  about 
institutionalizing  Federal  funding  for  na- 
tional and  community  service.  It  is  about 
changing  the  language  and  the  understand- 
ing of  service  to  eliminate  the  words  ■volun- 
teer" and  "community  service"  and  in  their 
place  implant  the  idea  that  service  is  some- 
thing paid  for  by  the  Government. 

That  was  someone  from  the  YMCA. 

This  is  a  dangerous  program.  People 
say,  wow,  dangerous  program.  Is  that 
not  extreme?  How  can  this  program  be 
dangerous?  This  is  dangerous  to  the 
whole  philosophy  of  who  America  is, 
what  we  are  all  about. 

Are  we  a  country  that  is  a  great 
country  because  we  have  great  Govern- 
ment employees?  I  would  think  that 
the  people  around  the  world  look  at 
America  and  they  say  we  are  a  great 
country,  but  probably  not  anywhere  in 
their  top  50  of  their  reasons  is  that  we 
have  great  bureaucrats,  that  is  the  rea- 
son America  is  a  great  country. 

I  can  guarantee  on  the  top  10  of  any 
list  is  that  America  has  a  great  spirit 
of  community  and  helping  your  neigh- 
bor and  voluntarism.  As  de  Tocqueville 
said.  "America  is  great  because  it  is 
good.  When  it  ceases  being  good,  it  will 
no  longer  be  great." 

Paying  volunteers  decreases  our 
goodness.  It  is  not  the  American  spirit. 
It  is  not  reaching  out  to  help  your 
neighbor  just  because  they  are  neigh- 
bors, not  because  you  get  paid  for  it. 

Do  not  tell  me  all  these  compas- 
sionate stories  of  how  these  people  are 
so  wonderful  because  they  are  helping. 
They  are  wonderful.  It  is  great  to  help. 
But  they  are  no  different  than  the  in- 
surance agent  who  helps  someone  who 
comes  and  has  their  car  wrecked  and 
comes  and  helps  them.  It  is  their  job.  It 
is  a  wonderful  job.  It  is  an  important 
job.  It  is  necessary  for  the  insurance 
person  who  helps.  But  do  not  raise  this 
to  some  elevated  standard  of  national 
and  community  service  when,  in  fact, 
it  is  a  paid  bureaucrat. 

I  have  a  suggestion.  I  happen  to  agree 
that  there  is  a  lot  of  work  out  there 
that  can  and  should  be  done  by  folks  in 
the  genre  of  the  AmeriCorps  Program. 
We  have  a  solution  for  that.  It  targets 
the  people  who  need  the  jobs.  It  targets 
the  people  that  need  the  training,  who 
need  the  work  experience. 


I  heard  the  Democratic  leader  say 
"all  these  young  people  in 
AmeriCorps."  Again,  talk  to  the  facts. 
You  can  be  60  years  of  age  and  be  in 
AmeriCorps.  It  is  not  focused  at  young 
people.  You  can  be  a  multimillionaire 
and  you  can  be  in  AmeriCorps.  There  is 
no  age  other  than  up  to  60.  and  there  is 
no  income  qualifications. 

Now,  I  can  tell  Members  that  we  have 
a  pool  of  people  who  desperately  need 
help,  who  desperately  want  to  work  to 
feel  that  they  can  give  back.  The  com- 
munity needs  them  as  much  as  they 
need  the  community.  It  is  people  on 
public  assistance.  People  on  welfare. 

We  create  a  program  as  we  do  in  the 
Republican  welfare  reform  bill  that 
puts  people  needing  job  skills,  training, 
and  just  some  success  in  their  life,  give 
them  the  opportunity  to  go  out  and 
work  that  job.  Why  not  give  them  the 
chance?  Why  give  some  rich  doctor's 
kid  $34,000  a  year  to  go  to  school? 

That  is  not  what  this  program  should 
be  about.  That  is  not  a  program,  I  do 
not  think,  this  body  wants  to  defend.  It 
sounds  so  grand  and  it  sounds  so  won- 
derful when  they  talk  about  how  won- 
derful voluntarism  is,  but,  folks,  look 
at  the  facts. 

As  well-meaning  as  this  program  is. 
this  is  a  program  that  is  another  social 
experiment  based  in  Washington  that 
is  destructive  of  our  nature  and  our 
character  as  Americans.  We  should  end 
it.  Quickly,  decisively,  and  hopefully, 
tomorrow. 

I  reserve  the  balance  of  our  time. 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  minority  leader.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  President,  as  has  been  mentioned 
during  the  course  of  the  debate  on  the 
Daschle  amendment,  part  of  the 
Daschle  amendment  applies  to  restora- 
tion of  some  $210  million  for  the 
AmeriCorps  Program.  This  program 
has  been  addressed  earlier,  in  the 
course  of  the  afternoon,  and  I  will  take 
a  few  moments  to  comment  upon  it. 

First  of  all,  Mr.  President,  I  welcome 
the  opportunity  to  hear  from  my  col- 
leagues who  talk  about  how  even  a  sti- 
pend which  effectively  is  the  minimum 
wage  should  not  be  available  for  indi- 
viduals who  want  to  volunteer  in  their 
community. 

There  are  many  in  this  institution 
who  would  evidently  like  to  preserve 
voluntarism  just  for  the  very  wealthy 
individuals  in  our  country.  There  are  a 
lot  of  needy  kids,  a  lot  of  poor  people, 
who  have  a  sense  of  idealism  and  a 
commitment  to  service,  and  who  would 
like  to  be  able  to  take  the  time  that 
others  who  have  the  financial  resources 
can  take  in  order  to  volunteer  and  to 
do  good  works. 

The  AmeriCorps  concept  is  to  give 
people  an  opportunity  to  work  in  their 
communities.  It  does  provide  a  stipend 
which  is  basically  the  minimum  wage. 
It  does  provide  an  award  at  the  end  of 
service  to  encourage  people  to  go  back 


to  school,  or  to  go  to  school.  These  are 
people  who  otherwise  probably  would 
not  be  able  to  afford  it. 

The  educational  award  is  about 
$4,700.  We  basically  took  what  was 
going  to  be  an  average  cost  for  tuition 
in  State  universities  across  the  coun- 
try. Most  of  those  State  universities' 
costs  have  gone  up.  But  it  is  still  a 
good  start.  So  AmeriCorps  lets  young 
people  go  there — it  combines  service 
and  education. 

I  am  so  interested  to  hear  some  peo- 
ple say  that  some  of  these  programs 
are  not  going  well.  Talk  to  your  Gov- 
ernors. This  is  a  State  and  local  re- 
sponsibility, not  a  Federal  program. 
Ask  your  Governors  how  it  is  working. 
I  know  that  in  Massachusetts,  the  par- 
ticipants do  a  superb  job. 

There  are  outstanding  business  men 
and  women.  There  are  local  community 
leaders  and  activists— all  of  whom  are 
involved  in  the  shaping  and  the  fash- 
ioning of  the  program. 

If  there  are  some  programs  that  are 
not  working.  I  am  sure  Eli  Segal  wants 
to  know  about  them.  We  will  get  busy 
trying  to  do  something  about  them. 
But  the  fact  of  the  matter  is.  this  is 
not  a  Federal  program  controlled  from 
the  top  down.  This  is  a  program  that  is 
developed  and  run  in  local  commu- 
nities, with  local  support  and  initia- 
tive. 

I  would  like  to  mention  a  recent 
study  which  surveyed  what  1.654 
AmeriCorps  workers  accomplished  in  5 
months.  These  1,654  workers  are  only  8 
percent  of  the  20.000  total  AmeriCorps 
participants. 

These  1,654  people  taught  and  tutored 
15,480  children  from  preschool  to  junior 
high  school.  These  children  had  no 
other  opportunity  to  get  this  kind  of 
additional  educational  help  and  assist- 
ance. 

These  1,654  people  established  after- 
school  programs  for  4,650  children. 
Those  are  children  of  working-class 
and  working  families,  children  who 
probably  would  have  been  left  unat- 
tended if  they  had  not  been  involved  in 
those  afterschool  programs.  The 
AmeriCorps  participants  work  under 
supervision  to  develop  tutorial  pro- 
grams and  other  effective  programs. 

These  1.654  people  organized  commu- 
nity service  projects  for  4.400  children. 

These  1.654  people  escorted  some  8.500 
children  in  schools  through  safe  cor- 
ridors. We  can  say,  what  does  that  real- 
ly mean?  The  fact  is,  if  you  get  chil- 
dren who  live  in  difficult  areas  with 
high  crime  rates,  the  AmeriCorps  peo- 
ple work  out  a  system  so  the  children 
can  go  safely  to  the  school  and  return 
to  school.  Maybe  it  is  difficult  for  us  to 
understand  what  is  happening  out 
there  in  many  of  the  urban  areas — in 
the  inner  cities.  But  you  have  thou- 
sands of  children  who  are  so  intimi- 
dated that  they  will  not  go  to  school. 
The  AmeriCorps  members  have  devel- 
oped programs  that  have  the  broad  sup- 
port of  the  children  and  the  parents. 


programs,  that  permit  the  children  to 
go  to  school  through  safe  corridors. 

These  1,654  people  have  been  doing 
work  wiUh  gangs  to  reduce  gang  vio- 
lence, as  well  as  work  with  victims  of 
domestic  violence  and  other  troubled 
teenagers. 

The  list;  goes  on— a  number  of  immu- 
nization programs  as  well.  I  will  in- 
clude in  the  Record  a  list  of  the  ac- 
complishments— these  are  all  accom- 
plishments of  only  1,654  volunteers,  or 
8  percent  of  the  total,  and  these  were 
randomly  selected. 

I  should  also  mention  the  work  that 
has  been  flone  in  southern  Texas  on  im- 
munization programs.  There  are  thou- 
sands ancj  thousands  of  children  today 
who  are  Irjimunized,  and  without  that 
program  they  would  not  have  been  im- 
munized. ! 

A  studyj  recently  released  of  the  first 
5  months:  of  the  AmeriCorps  program 
surveyed  i32  program  sites— or  about  8 
percent  of  the  total  sites.  1,654  partici- 
pants— ouib  of  a  total  of  20,000— were 
working  it  these  sites.  Here  is  a  sam- 
ple of  what  they  accomplished. 

On  education,  the  1,654  AmeriCorps 
members  ^*orked  largely  in  poor  urban 
and  rural  areas; 

They  taught  and  tutored  9,068  pre- 
school, elementary  school,  and  junior 
high  school  students  in  basic  edu- 
cational sjkills; 

They  4fveloped  or  ran  enriched 
learning  |jrograms  such  as  computer- 
based  instruction,  scientific  experi- 
mentatioa,  and  peer  tutoring  for  6.414 
children; 

They  established  after-school  and  va- 
cation prqgrams  for  4.656  children; 

They  o|"ganized  community  service 
projects  fir  4,469  children; 

They  provided  literacy  or  employ- 
ment traiiung  for  694  adults;  and 

They  provided  intensive  educational 
support^including  regular  counsel- 
ing—to 30  troubled  teenagers  living  in 
group  homes  and  22  homeless  pre- 
schoolers. 

On  piiblic  safety,  the  1,654 
AmeriCorpe  members  worked  to  reduce 
violence  ih  families,  in  schools,  and  on 
the  streets; 

They  escorted  8.500  children  to  school 
through  safe  corridors; 

They  started  258  neighborhood  safety 
programs  and  patroled  250  vacant 
buildings; 

They  resolved  414  school  conflicts 
that  might  otherwise  have  ended  in  vi- 
olence, and  taught  conflict  resolution 
to  8,119  children; 

They  counseled  1.350  potential  or  ac- 
tual gang-  members  and  taught  alter- 
natives to  violence; 

They  anfewered  crisis  hotlines  and 
made  referrals  for  878  victims  of  sexual 
and  domeistic  violence,  and  provided 
counseling  for  470  such  victims;  and 

They  counseled  1,180  teenagers  about 
alcohol  and  drug  abuse. 

On  health,  the  1,654  AmeriCorps 
members  provided  medical  services  and 
information  to  low-income  families; 
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They    trained 
dents  in  CPR; 

They  provided  emergency  medical 
services  to  over  1,500  people; 

They  screened  1,100  low-income  chil- 
dren for  lead  toxicity  and  other  health 
risks; 

They  distributed  150  car  seats  to  low- 
income  families,  and  immunized  158 
people; 

They  provided  health  counseling  and 
transportation  to  220  low-income  fami- 
lies and  over  5,000  individuals,  and  pro- 
vided health  information  to  over  4,500 
individuals;  and 

They  conducted  workshops  and  dis- 
tributed information  on  AIDS  and  tu- 
berculosis to  over  7.000  people,  and  con- 
ducted 301  HIV  tests  and  counseled  pa- 
tients on  the  results. 

On  meeting  basic  needs,  the  1,654 
AmeriCorps  members  provided  food, 
shelter,  and  support  for  senior  citizens, 
low-income  families,  and  homeless  peo- 
ple; 

They  helped  123  elderly  persons,  50 
visually  impaired  adults,  and  9  visually 
impaired  children  to  live  independ- 
ently; 

They  organized  weekly  social  activi- 
ties for  400  nursing  home  residents; 

They  built  wheelchair  ramps  at  five 
low-income  homes,  four  public  build- 
ings, and  three  parks; 

They  trained  and  supervised  58  volun- 
teers and  then  repaired  the  homes  of 
256  senior  citizens; 

They  renovated  238  inner-city  hous- 
ing units  and  99  rural  homes,  and  are 
working  on  the  renovation  of  121  more; 

They  refurbished  2  homeless  shelters 
and  began  to  renovate  a  home  for  sen- 
ior citizens,  a  home  for  battered 
women,  and  a  home  for  the  formerly 
homeless; 

They  distributed  food  to  more  than 
16,625  low-income  people  and  packed 
7,000  dinners  and  32,000  breakfasts  for 
the  hungry; 

They  found  shelter  for  400  homeless 
families,  and  they  sorted  and  distrib- 
uted clothes  to  350  homeless  individ- 
uals; 

They  secured  hospice  housing  for  27 
people  with  AIDS  and  helped  weekly  to 
feed  1,250  people  who  are  HIV-positive; 

They  provided  housing  information 
to  over  500  low-income  and  homeless 
families;  and 

They  found  donated  furniture,  re- 
paired it,  and  delivered  it  to  300  newly 
housed  families; 

On  environmental  and  neighborhood 
restoration,  the  1,654  AmeriCorps  mem- 
bers responded  to  emergencies,  re- 
stored the  natural  environment,  and 
improved  urban  neighborhoods  and 
parks; 

They  inspected  and  repaired  87  small 
dams,  protecting  200  farms; 

They  provided  disaster  recovery  as- 
sistance to  350  small  land  owners  re- 
covering from  a  flood,  including  advice 
on  floodplain  management; 

They  fought  2  major  forest  fires, 
saved  1  national  park  road  from  wash- 


ing out.  and  joined  5  search  and  rescue 
efforts; 

They  planted  212,500  trees; 

They  restored  320  acres  of  wild  land 
and  27  miles  of  riverbed  and  stream 
banks; 

They  removed  2,000  pounds  of  trash 
from  an  urban  river; 

They  surveyed  5,700  acres  of  National 
Forest  land  and  monitored  reforest- 
ation efforts; 

They  built,  restored,  or  maintained 
311  campsites.  88  miles  of  trails,  and  17 
bridges,  4  beaches,  and  3  duck  blinds; 

They  converted  29  overgrown  lots 
into  green  space,  built  7  community 
gardens,  and  planted  trees  along  30  city 
blocks; 

They  created  4  playgrounds  and  re- 
stored, repaired,  or  maintained  19  his- 
torical landmarks; 

They  distributed  1,375  water-conserv- 
ing toilets  and  1.700  water-conserving 
showerheads  in  low-income  neighbor- 
hoods; and 

They  renovated  11  community  build- 
ings, including  an  inner-city  medical 
clinic,  community  centers,  and  public 
schools. 

This  is  only  a  small  sample  of  what 
community  service  participants  have 
done.  These  examples  are  from  a  sur- 
vey of  52  randomly  selected 
AmeriCorps  sites  between  September 
1994  and  January  1995.  In  5  months,  just 
1.654  participants  accomplished  all 
this. 

In  all,  there  are  20,000  AmeriCorps 
participants  in  the  field  this  year— and 
they  will  work  for  at  least  9  months. 
They  are  doing  important  work— work 
that  makes  their  communities  and  the 
Nation  a  better  place. 

In  addition,  hundreds  of  thousands  of 
children  are  learning  about  community 
service  through  their  schools  with  the 
help  of  grants  from  the  "Learn  and 
Serve"  part  of  the  Federal  legislation. 
These  children  are  learning  the  ideal  of 
service,  and  they  will  keep  it  all  their 
lives. 

They  are  also  getting  things  done  in 
their  communities.  In  Springfield,  MA. 
Putnam  Vocational  High  School  had 
the  highest  dropout  rate  in  the  dis- 
trict. It  received  an  $1,800  grant 
through  the  "Learn  and  Serve"  part  of 
the  program,  and  a  group  of  students 
built  a  health  facility  for  the  school 
and  the  community.  The  students  did 
the  carpentry,  electrical  wiring,  and 
construction  work  as  part  of  their  vo- 
cational courses.  The  result  is  a  new 
health  clinic  that  includes  four  exam- 
ining rooms,  two  counseling  rooms,  a 
lab.  and  an  auditorium  for  health  edu- 
cation classes. 

Is  this  the  kind  of  initiative  Repub- 
licans want  to  stop? 

To  my  colleagues  who  say  that  we 
need  to  be  spending  our  tax  dollars 
wisely,  I  ask,  isn't  it  wise  to  give 
young  people  the  opportunity  to  tutor 
young  children,  build  low-income  hous- 
ing, and  work  to  prevent  gangs? 
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We  must  not  let  partisan  politics  de- 
rail this  important  initiative.  If  you 
want  to  know  whether  community 
service  is  a  good  investment,  ask  the 
20.000  Americans  who  are  participating 
in  full-time  service  though  AmeriCorps 
or  the  more  than  300.000  students  from 
kindergarten  through  college  who  are 
doing  service  that  is  integrated  into 
their  academic  studies  through  "Learn 
and  Serve." 

Even  more  important,  ask  the  people 
whose  lives  they  have  touched.  Ask  the 
homeless  preschoolers  who  received 
counseling  and  education.  Ask  the  chil- 
dren who  can  go  to  school  with  less 
fear  of  being  shot.  Ask  the  senior  citi- 
zens who  received  support  and  home  re- 
pairs. Ask  the  low-income  families  who 
received  hot  meals  or  new  homes.  Ask 
the  small  farmers  whose  land  was  pro- 
tected from  floods.  Ask  the  parents 
who  lived  next  door  to  the  polluted 
river. 

I  do  not  know  where  the  opposition 
to  this  program  is  coming  from.  With 
all  the  problems  we  have  in  this  coun- 
try, we  are  trying  to  give  an  oppor- 
tunity to  some  20.000  young  Americans 
who  want  to  do  something  for  their 
communities.  I  can't  believe  the  hours 
that  are  being  taken  to  try  and  demol- 
ish that  program.  Surely  we  have  other 
needs  in  our  Nation  and  better  things 
to  do  than  trying  to  dismantle  the  vol- 
untary service  programs  in  this  coun- 
try. 

Yet,  Mr.  President,  it  seems  that 
there  are  those  who  want  to  do  this.  I 
think  it  is  appropriate  that  we  have  a 
chance  to  debate  this  issue. 

I  want  to  just  mention  some  of  the 
businesses  that  are  involved  in  partner- 
ships with  the  nonprofit  organizations 
that  develop  and  sponsor  the 
AmeriCorps  programs. 

In  my  own  State.  Timberland  is  a 
well-known  and  enormously  successful 
corporation.  It  helps  pay  for  partici- 
pants' uniforms,  sponsors  individual 
teams  of  young  people,  provides  em- 
ployment opportunities  for  City  Year 
graduates,  and  runs  a  national  market- 
ing campaign  to  benefit  the  program. 

Timberland  invested  some  $5  million 
to  be  used  over  the  next  5  years  to  help 
City  Year  expand  in  new  communities 
across  the  Nation.  They  know  that  this 
is  not  just  some  program  that  is  not 
worth  its  salt.  They  are  not  in  there  to 
just  throw  $5  million  around— throw  $5 
million  away.  This  is  one  of  the  really 
outstanding  companies  that  has  de- 
cided that  City  Year  is  a  good,  valuable 
program,  and  they  are  down  there, 
working  with  these  young  people  and 
helping  to  develop,  on  the  basis  of  suc- 
cess in  Boston,  this  program  in  other 
cities  around  the  country. 

The  Bank  of  Boston  is  also  allied 
with  the  City  Year  Program  in  Boston. 
The  bank  director,  Ira  Jackson,  told 
the  Boston  Herald  last  week,  "Our 
commitment  to  City  Year  has  been  the 
most  successful   philanthropic   invest- 


ment this  institution  has  made  in  its 
208-year  history.  " 

This  is  the  Bank  of  Boston,  and  its 
association  with  the  City  Year  Pro- 
gram is  their  best  philanthropic  invest- 
ment in  208  years. 

J. P.  Morgan  supports  a  program 
called  AmeriCorps  Leaders  which 
places  experienced  graduates  of  com- 
munity service  programs  in  new  pro- 
grams to  help  them  get  started. 

IBM  helped  develop  an  AmeriCorps 
program  called  Project  First  that  aims 
to  improve  students'  technology  skills. 
Community  service  participants  serve 
alongside  IBM  retirees  in  public 
schools  to  help  bring  the  new  tech- 
nologies into  the  classrooms  and  inte- 
grate computers  into  the  curriculum. 
In  Boston,  for  example,  they  might 
work  with  children  and  with  computers 
in  the  many  schools  that  do  not  have  a 
great  range  of  electronics.  They  work 
with  them,  tie  them  into  graduate  stu- 
dents— for  example,  over  at  MIT  or 
other  technical  institutes — to  help 
those  children  work,  to  help  them  fig- 
ure out  their  homework,  to  give  them 
additional  assistance  with  school.  It  is 
a  very  creative,  imaginative  program 
that  is  already  paying  off  significantly 
with  enhanced  academic  achievements 
and  accomplishments.  It  is  also  an 
enormous  source  of  satisfaction  for  the 
volunteers. 

General  Electric,  in  partnership  with 
the  United  Way,  has  invested  some 
$250,000  in  national  community  service. 

These  corporations  I  am  mentioning, 
if  they  had  listened  this  afternoon  to 
the  critics  of  these  programs,  they 
would  not  have  understood  what  they 
were  hearing.  They  would  not  have  rec- 
ognized the  program  that  these  critics 
were  describing.  They  would  have  won- 
dered what  they  are  doing  with  their 
dough.  These  are  major  American  com- 
panies and  corporations  that  generally 
get  value  for  every  dollar  that  they 
spend.  They  have  been  enthusiastic 
about  investing  money  in  national  and 
community  service  programs. 

This  is  a  partnership  program.  These 
programs  are  developed  in  local  com- 
munities, with  the  help  of  businesses 
and  nonprofit  organizations,  and  then 
they  are  approved  at  State  level. 

Mr.  SANTORUM  assumed  the  chair. 

Mr.  KENNEDY.  You  know,  this  has 
been  a  modest  program.  We  agreed  to 
phase  it  in  over  3  years— $300  million. 
$500  million,  $700  million.  We  are  not 
saying  this  program  will  answer  all  the 
problems  facing  us.  But  certainly,  we 
as  a  country  ought  to  be  able  to  chal- 
lenge our  young  people  to  give  some- 
thing back  to  the  community  in  return 
for  all  it  has  given  to  them.  That  is  ba- 
sically what  this  program  is  about.  We 
are  saying.  "Look,  during  the  period  of 
the  1980's  and  early  1990's.  we  did  not 
provide  a  lot  of  opportunities  for  young 
people  who  wanted  to  be  a  part  of  the 
process  and  be  involved  in  the  commu- 
nity." 


April  3,  1995 

Sure,  voluntarism  is  a  time-honored 
tradition  and  of  significant  value. 
Sure,  it  is  taking  place.  Sure,  there  are 
a  lot  of  young  people  in  this  country 
who  do  not  need  this  kind  of  stipend 
and  do  not  need  this  support.  But  I  do 
think  that,  when  you  review  these  pro- 
grams, you  will  find — I  know  in  my 
own  State,  with  which  I  am  more  fa- 
miliar than  with  other  parts  of  the 
country.  although  I  have  met 
AmeriCorps  workers  from  all  over — you 
will  find  that  the  participants  are  out- 
standing. 

Maybe  some  of  my  colleagues  who 
have  been  the  most  critical  have  spent 
a  good  deal  of  time  in  their  States  and 
in  their  local  communities  visiting 
these  programs  and  talking  with  the 
participants.  Maybe  they  have.  I  see 
my  friend  and  colleague,  the  Presiding 
Officer  now.  from  Pennsylvania.  I 
should  tell  him  that  I  have  heard  good 
witnesses  from  Philadelphia  who 
talked  about  this  program.  Pennsylva- 
nia has  been  an  important  leader  in  de- 
veloping these  programs,  both  in  cities 
and  in  rural  areas.  We  have  had  inspi- 
rational testimony  about  the  difference 
that  this  program  has  made  in  those 
young  people's  lives. 

I  think  we  ought  to  be  able  to  reach 
out  to  young  people  across  this  coun- 
try who  are  trying  to  make  a  difference 
for  their  communities  and  for  their  Na- 
tion. I  think  we  ought  to  support  them 
in  their  efforts.  I  am  proud  of  the 
AmeriCorps  Program.  I  am  proud  of 
the  young  people  who  serve  in  this  pro- 
gram, who  are  trying  to  give  some- 
thing back  to  their  communities.  I 
think  the  program  deserves  the  support 
of  this  Congress.  I  am  very  hopeful  it 
will  have  that  support. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  Mr.  President,  I  yield 
myself  time  from  the  distinguished  mi- 
nority leader's  allocated  time.  How 
much  time  is  remaining  under  that? 

The  PRESIDING  OFFICER.  There 
are  33  minutes  and  48  seconds. 

Mr.  BREAUX.  I  yield  myself  such 
time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President,  my  col- 
leagues, I  have  listened  with  a  great 
deal  of  interest  this  afternoon,  and  last 
week  to  some  extent,  to  my  colleagues 
speak  on  the  program  known  as  Na- 
tional Service  or  AmeriCorps.  Unfortu- 
nately. I  think  it  has  become  more  of  a 
political  debate  than  it  has  been  a  de- 
bate on  the  merits  of  this  concept. 

I  was  thinking  the  other  day  that  if 
two  Members  of  Congress,  perhaps  two 
Members  of  the  Senate,  would  have  the 
opportunity  to  sit  down  one  evening 
and  pretend  that  they  were  neither  Re- 
publicans nor  Democrats  and  they 
would  say  to  each  other,  "Well,  let  us 
for  the  sake  of  argument  see  if  we  can 
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in  the  privacy  of  this  room  sit  down 
and  come  up  with  a  program,  not 
thinking  about  who  gets  the  credit,  but 
come  up  with  a  program  designed  to 
bring  about  new  ideas  and  how  we 
might  teaioh  to  our  young  men  and 
women  in  this  country  something 
about  community,  something  about  op- 
portunity, and  something  about  re- 
sponsibility, what  type  of  a  program 
would  we  write,  if  we  were  not  con- 
cerned about  who  gets  the  credit?" 

I  would  think  that  in  that  room  per- 
haps they  would  look  out  over  the  his- 
tory of  our  country  and  say,  "All  right, 
when  Congress  had  that  opportunity  in 
the  past,  what  type  of  programs  did 
Congress  write?"  I  think  they  would 
think  back  to  one  of  the  most  success- 
ful programs  being  the  GI  bill.  The  GI 
bill  was  based  on  b  very  simple 
premise;  tJiat  was,  people  who  served 
their  country  have  an  opportunity  to 
get  back  something  from  their  Govern- 
ment but  tihat  they  got  something  from 
their  Government  because  they  had 
given  something  to  their  Government 
in  the  first  place.  That  was  what  the  GI 
bill  was  based  on.  It  said  to  returning 
GI's  who  had  served  this  country  in  the 
military  that  because  of  your  service, 
your  country  is  going  to  help  you.  We 
were  going  to  help  you  go  to  the  col- 
lege of  your  choice.  And  as  a  result  of 
that  program,  we  gave  literally  hun- 
dreds of  thousands  of  young  Americans 
the  opportunity  to  go  to  college,  not 
because  it  was  a  handout,  not  because 
it  was  a  grant,  not  because  it  was  some 
sort  of  entitlement,  but  it  was  based  on 
the  theory  that  they  had  given  some- 
thing to  their  country  and,  therefore, 
their  couniCry  was  going  to  give  them 
something  back.  And  what  we  gave 
them  was  an  opportunity  for  an  edu- 
cation. 

I  would  tbink  then  that  the  two  Sen- 
ators woulfj  say,  "All  right,  let  us  see  if 
we  can  now  craft  a  program  that  builds 
on  that  GI  bill,  that  concept  that  has 
served  so  tnany  millions  of  Americans 
who  have  frone  to  college  under  the  GI 
bill,  let  u^  see  if  we  can  craft  a  pro- 
gram than  teaches  young  Americans 
something  about  responsibility,  teach- 
es them  something  about  the  commu- 
nities that  they  live  in,  and  something 
that  also  gives  them  an  opportunity  to 
better  theiHselves.  And,  oh,  by  the  way, 
let  us  makja  sure  that  program  that  we 
write  will  (:Ost  no  more  than  one-thirti- 
eth of  1  percent  of  our  national  budg- 
et." 

That  woi|i)d  be  a  real  challenge.  But  I 
guarantee  tjrou,  if  the  two  Senators  did 
not  care  who  got  the  credit,  they  would 
come  up  with  something  that  is  very 
close  to  thp  National  Service  Program, 
the  progrjim  known  as  AmeriCorps. 
which  todiy  is  facing  the  prospect  of 
being  slashed  and  burned  and  killed  be- 
fore it  hae  a  chance  to  ever-present 
young  Americans  with  opportunities, 
to  teach  them  responsibility,  and  teach 
them  something  about  their  commu- 
nity. 


Suppose  people  when  we  talked  about 
the  GI  bill  had  said,  "We  are  not  going 
to  do  that.  Let  them  go  out  and  earn 
their  own  living,  let  them  work.  We  are 
not  going  to  have  a  GI  program  to  help 
kids  get  to  college.  We  don't  care  what 
their  status  is.  We  are  not  going  to  do 
that."  How  many  young  Americans 
would  not  have  had  the  opportunity  to 
be  as  successful  as  they  are  a^  a  result 
of  that  program? 

So  what  we  have.  I  think.  Mr.  Presi- 
dent, is  a  National  Service  Program 
that  should  be  allowed  to  continue.  It 
should  be  allowed  to  prosper.  It  should 
be  allowed  to  flourish.  What  that  pro- 
gram says  to  young  Americans  is  that 
we  are  going  to  ask  you  to  work  in 
your  community,  not  in  a  far-off  coun- 
try in  another  part  of  the  world,  al- 
though those  services  are  needed,  but 
we  are  going  to  ask  you  to  work  in 
your  State,  in  your  city,  in  your  coun- 
ty. We  are  going  to  ask  you  to  work 
with  your  local  people  who  have  identi- 
fied what  their  problems  are,  what 
their  concerns  are.  where  they  need 
help,  if  they  need  help  in  education,  if 
they  need  help  in  police  protection,  if 
they  need  help  in  environmental  clean- 
up programs,  if  they  need  help  in 
health  services  for  their  local  commu- 
nity. We  are  going  to  ask  you  to  go 
back  to  your  local  community,  and  we 
are  going  to  ask  you  to  work  in  that 
local  community.  We  are  going  to  pay 
you  a  minimum  wage  stipend  because 
we  know  you  are  not  going  to  be  able 
to  do  it  if  you  do  not  have  some  form 
of  assistance  to  allow  you  to  feed  your- 
self and  clothe  yourself  and  help  you 
live  your  life. 

We  are  going  to  pay  you  a  minimum 
wage  and  ask  you  to  do  that,  knowing 
that  you  could  be  making  a  lot  more 
money  in  some  other  job,  particularly 
if  you  have  already  graduated  from  col- 
lege and  are  now  paying  back  these 
loans.  But  in  return,  if  you  do  that,  we 
are  going  to  help  you  go  to  college.  We 
are  going  to  help  you  with  a  grant  to 
go  to  college  based  on  the  fact  that  you 
have  worked  in  your  community  to 
make  it  a  better  place  to  live.  That  is 
the  concept  of  reciprocal  responsibil- 
ity. That  is  saying  to  young  men  and 
women  that  your  Government  is  going 
to  help  you  if  you  give  something  back, 
if  you  give  something  back  to  your 
community  and  this  country  right  here 
in  America. 

That  is  the  whole  essence  of  what  the 
AmeriCorps  Program  is  all  about.  It  is 
not  a  giveaway  program.  It  is  not  say- 
ing we  are  just  going  to  give  you 
money  because  that  is  what  Govern- 
ment is  all  about  and  go  to  college  be- 
cause your  Government  is  giving  you 
something  and  asking  nothing  in  re- 
turn. 

Those  two  Senators,  who  would  not 
care  about  which  party  got  the  credit, 
would  be  very  proud  of  this  new  direc- 
tion, of  this  new  partnership,  of  this 
new  way  of  thinking,  that  says,  yes. 


We  have  programs  that  give  grants  to 
go  to  college.  In  most  cases  you  have 
to  show  that  you  are  poor.  In  most 
cases  you  have  to  go  through  a  lot  of 
paperwork  to  show  that  your  parents 
do  not  have  enough  money.  But  this 
program  will  be  based  on  the  fact  that 
we  want  to  help  anybody  who  believes 
enough  in  their  country  to  believe  in 
working  in  their  local  communities, 
assuming  some  responsibility  at  a  time 
in  their  lives  when  that  is  very,  very 
important,  connecting  that  young  per- 
son to  their  community  in  a  way  that 
perhaps  they  have  never  had  the  expe- 
rience in  doing  before.  And  based  on 
what  they  do,  your  Government  will 
help  you  go  to  college  with  assistance. 
I  would  suggest  that  program  would  be 
one  that  we  could  all  be  very  proud  of. 

We  know,  unfortunately,  the  problem 
is  Congress  sometimes  gets  involved 
with  who  gets  the  credit,  who  gets  the 
blame.  I  think  a  good  program  like  this 
should  have  enough  credit  for  every- 
body to  take  claim  for  it. 

I  was  interested  just  the  other  day  in 
reading  an  article  by  one  of  our  Repub- 
lican colleagues  from  the  House.  He 
said  in  talking  about  this  program  and 
the  Republican  effort  to  slash  it  and  to 
kill  it  and  to.  in  effect,  terminate  it, 
this  Republican  House  Member  said, 
"We  have  a  wounded  President."  He 
further  said  that  AmeriCorps  "is  some- 
thing that  this  President  deserves  to  be 
proud  of,  but  it  is  a  target  for  those 
people  who  do  not  even  want  to  give 
him  that." 

I  would  suggest  that  is  the  real  mes- 
sage that  we  are  leaving  on  the  floor 
today,  not  that  this  is  not  a  good  pro- 
gram, not  that  it  does  not  teach  a 
young  person  something  about  his  own 
community  or  her  own  community,  not 
that  it  does  not  teach  them  respon- 
sibility, that  a  government  will  help 
you  if  you  do  something.  There  is  no 
free  lunch.  And  I  would  not  suggest 
they  are  not  going  to  have  it  because  it 
gives  a  young  person  opportunity  by 
allowing  them  to  have  a  college  edu- 
cation. No.  I  would  suggest  that  this 
House  Member  hit  the  nail  on  the  head 
when  he  said  that  we  have,  in  his  opin- 
ion, a  wounded  President,  this  is  a  pro- 
gram that  this  President  can  and 
should  be  proud  of.  but  that  it  is  a  tar- 
get and  it  is  a  target  not  because  of  the 
merits;  it  is  a  target  because  of  the  pol- 
itics. I  would  suggest  that  is  not  how 
we  should  legislate  the  future  of  young 
men  and  women  in  this  country. 

We  have  heard  a  lot  of  numbers 
thrown  out  on  the  floor  today  about 
how  much  the  program  cost.  It  is  cost- 
ing us  one-thirtieth  of  1  percent  of  our 
national  budget. 

Is  that  too  little  to  invest  in  giving 
young  men  and  women  an  opportunity, 
a  sense  of  community,  and  teaching 
them  about  responsibility?  I  think  not. 
In  return  for  each  full  year  of  commit- 
ment, a  2-year  maximum,  a  volunteer 
can  receive  $4,725  in  tuition  assistance 
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and  health  care  and  a  stipend  which  is 
approximately  the  minimum  wage. 

So  we  pay  young  men  and  women  a 
minimum  wage  to  work  in  their  local 
community  doing  things  that  are  ex- 
tremely important  in  that  local  com- 
munity, and  then,  after  they  have  done 
it,  we  say  we  will  now  help  you  with 
tuition  for  you  to  go  to  college. 

I  think  that  is  a  bargain.  I  think  that 
is  a  new  way  of  thinking  about  the  role 
of  individuals  and  their  Government, 
that  their  Government  is  going  to  help 
them  when  they  show  responsibility 
and  a  willingness  to  contribute  to  their 
local  community.  I  would  suggest  that 
is  much  better  than  just  sending  them 
the  check  and  saying,  "Well,  we  are  the 
Government;  here  is  the  check;  go  to 
college." 

What  we  are  saying  with  this  pro- 
gram is  that  we  are  going  to  help  you 
if  you  do  something  in  return.  I  think 
that  makes  a  great  deal  of  sense. 

Some  people  say,  "Well,  if  you  pay 
someone  a  minimum  wage,  they  are 
not  a  volunteer."  The  former  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  the  Senator  from 
Georgia,  S.'VM  NUNN,  my  good  friend,  al- 
most laughed  at  that  suggestion  be- 
cause we  all  know  now  we  have  a  vol- 
unteer army.  Does  anybody  suggest  it 
is  not  voluntary  anymore  because  we 
pay  them  a  salary?  Of  course,  not.  We 
pay  everybody  who  volunteers  in  the 
military.  We  pay  them  more  than  a 
minimum  wage.  We  pay  them  a  livable 
salary.  But  the  whole  military  is  vol- 
untary now.  No  one  is  drafted.  No  one 
is  required  to  serve.  It  is  an  All-Volun- 
teer Army,  and  yet  we  still  pay  men 
and  women  who  voluntarily  join  the 
.military. 

So  I  would  suggest  that  paying  a 
young  person  a  minimum  wage  stipend 
in  order  to  work  in  their  local  commu- 
nity does  not  detract  from  the  fact 
that  this  is  a  voluntary  program.  Many 
of  these  young  graduates  who  return  to 
work  in  their  local  communities  are 
voluntarily  doing  it.  They  could  earn  a 
great  deal  more  if  they  would  go  right 
into  the  private  sector  at  a  high-wage 
job.  But,  no,  they  are  saying  this  is 
what  I  wish  to  do.  This  is  a  way  to  pay 
back  my  Government  for  what  it  has 
done  for  me.  It  is  still  clearly  a  vol- 
untary program. 

I  do  not  understand  why  we  are  argu- 
ing about  this.  Some  of  the  polls  that 
I  have  seen  say  that  over  90  percent  of 
the  American  public,  when  they  are  ex- 
plained in  a  rational  and  reasonable 
tone  what  the  national  service  program 
is  all  about,  say  this  is  a  good  idea; 
why  did  we  not  think  of  it  before?  Why 
do  we  only  have  grants  coming  out  of 
Washington  that  you  have  to  go 
through  weeks  and  months  of  paper- 
work to  make  sure  you  have  the  right 
income  level  to  finally  qualify?  Why 
not  say  to  all  Americans  we  are  going 
to  help  you  if  you  are  willing  to  serve 
in  your  community? 


That  is  the  essence  of  what  national 
service  is  all  about.  That  is  the  essence 
of  what  AmeriCorps  is  all  about.  The 
Peace  Corps  was  a  successful  program. 
We  sent  men  and  women  from  our 
country  to  far-off  lands  to  help  im- 
prove conditions  in  those  far-off  coun- 
tries and  people  thought  it  was  a  good 
idea.  It  was  and  it  still  is. 

Here  is  a  Peace  Corps  Program  for 
our  own  country  to  help  urban  areas, 
to  help  rural  areas,  to  help  local  offi- 
cials who  desperately  need  young,  tal- 
ented, future  leaders  of  this  country 
working  in  their  communities.  I  think 
the  beautiful  thing  about  it  is  that  it  is 
a  partnership,  it  is  a  reciprocal  part- 
nership between  you  and  your  Govern- 
ment to  help  people  quit  thinking  the 
Government  owes  them  something, 
that  just  because  they  are  bom  the 
Government  owes  them  something  and 
is  going  to  pay  for  it.  It  is  a  partner- 
ship. 

Again,  if  I  could  have  those  two  Sen- 
ators who  did  not  care  whether  they 
were  Republican  or  Democrat,  who  did 
not  care  that  this  was  Bill  Clinton's 
idea,  I  guarantee  they  could  walk  out 
of  that  room  and  say  we  thought  of 
something  that  really  makes  sense.  Let 
us  make  sense. 

Is  it  perfect?  Of  course,  not.  Nothing 
is  perfect.  Are  there  some  examples  of 
how  things  should  not  have  been  done? 
Of  course.  But  the  program  is  in  its  in- 
fancy stage.  Let  us  let  it  breathe  for  a 
few  years  to  try  to  get  it  on  track.  If 
there  are  some  problems  with  it,  let  us 
fix  the  problems  and  make  sure  they  do 
not  occur  again.  But  do  not  kill  the 
program.  Do  not  say  to  the  young  men 
and  women  of  America,  we  are  going  to 
continue  to  try  and  teach  you  there  is 
something  like  a  free  lunch,  because 
this  program  is  just  the  opposite.  This 
program  says  you  will  get  from  your 
Government  help  and  assistance  when 
you  agree  to  give  something  back. 

Funding  was  $575  million  for  fiscal 
year  1995,  one-thirtieth  of  1  percent  of 
our  budget.  Can  we  not  invest  one-thir- 
tieth of  1  percent  in  the  lives  of  future 
Americans,  young  men  and  women  who 
want  to  learn  about  community,  who 
want  to  learn  about  responsibility,  who 
want  to  have  opportunity  given  to 
them  for  what  they  have  invested? 

I  think  that  is  a  wise  expenditure  of 
tax  dollars.  I  think  we  are  going  to  see 
great  dividends  paid,  maybe  not  right 
now  but  in  future  years;  that  when 
somebody  sits  back  and  compares  some 
of  the  good  programs  that  Congress  has 
done  they  will  point  to  the  GI  bill  as 
one  of  our  most  wonderful  programs, 
but  at  that  time,  if  we  are  successful, 
they  can  also  say  that  when  Congress 
had  the  opportunity  in  the  1990's  they 
built  on  the  GI  bill  and  passed  a  na- 
tional service  program,  and  now. 
maybe  10,  20  years  later,  it  is  producing 
the  results  we  would  like  to  see. 

Mr.  President,  I  will  be  offering  an 
amendment  to  help  restore  some  of  the 


draconian  cuts  that  were  passed  by  the 
House  on  this  program.  My  amendment 
would  allow  for  still  a  20-percent  reduc- 
tion in  the  spending  from  last  year. 
Most  programs  come  in  and  say  we 
need  more  money,  more  money,  more 
money.  My  amendment  is  going  to  say, 
all  right,  in  this  time  of  fiscal  balance 
and  concern  about  deficits,  let  us  re- 
duce last  year's  spending  by  20  percent 
even  though  we  have  more  money  and 
more  requests  than  we  did  before.  Let 
us  reduce  by  20  percent  the  President's 
request  for  the  National  Service  Pro- 
gram, but  let  us  keep  it  viable.  Let  us 
keep  it  working.  Let  us  keep  the  inno- 
vative ideas  that  are  coming  out  of 
that  program  so  that  we  can  say,  when 
we  had  the  opportunity  to  teach  our 
young  men  and  women  in  this  country 
the  things  that  are  needed  in  order  to 
make  this  country  great,  we  stood  up 
and  were  counted  and  voted  in  favor  of 
my  amendment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes  and  7  seconds. 

Mr.  BREAUX.  I  reserve  the  remain- 
der of  my  time. 

Mr.  President,  I  yield  back  the  re- 
mainder of  the  minority  leader's  time. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  Daschle  amendment. 
This  amendment  is  essential  to  restore 
funding  for  critical  national  education 
and  children's  needs  that  were  dis- 
proDortionately  targeted  for  reduction 
in  the  rescission  bill. 

Last  week,  the  Children's  Defense 
Fund  released  its  annual  report,  "The 
State  of  America's  Children.  "  CDF  re- 
ports that  child  poverty  has  reached  its 
highest  level  in  more  than  30  years. 
Last  year,  one  in  every  four  children  in 
our  Nation  was  poor. 

CDF  reports: 

An  American  child  is  reported  abused  or 
neglected  every  11  seconds;  is  born  into  pov- 
erty every  32  seconds;  is  born  to  a  teen  moth- 
er every  62  seconds;  is  arrested  for  a  violent 
crime  every  four  minutes;  and  is  killed  by 
guns  every  two  hours. 

Mr.  President,  no  great  nation  can 
long  survive  if  it  does  not  provide  ade- 
quately for  its  children.  I  know  of  none 
of  my  colleagues  who  would  disagree 
with  this  statement.  But,  I  know  of  too 
many  who  are  prepared  to  violate  its 
spirit  by  reducing  funding  for  proven 
and  vital  programs,  by  slashing  welfare 
programs  to  save  money,  and  by  elimi- 
nation the  safety  net  that  protects 
American  families. 

The  rescission  bill  before  us  today 
contains  $13  billion  in  cuts  in  Federal 
programs.  Overall,  this  is  a  much  bet- 
ter bill  than  the  one  that  passed  the 
House.  But,  nonetheless,  a  large  and 
disproportionate  share  of  these  cuts 
are  targeted  at  programs  that  benefit 
children  and  youth. 

CHILDREN 

This  bill  contains  a  20-percent  reduc- 
tion in  the  President's  investment  pro- 
grams. That  reduction  translates  into 
a  $42  million  cut  in  Head  Start. 
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Mr.  President,  last  year  I  authored 
the  Human  Services  Act  that  reauthor- 
ized the  Head  Start  Program.  At  the 
time,  I  was  prepared  for  a  real  chal- 
lenge and  a  spirited  defense  of  the  leg- 
islation on  the  floor.  Instead  the  legis- 
lation pasBed  unanimously  with  no  dis- 
sension and  no  acrimony.  Head  Start  is 
a  proven  program  that  gives  disadvan- 
taged youngsters  an  early  and  impor- 
tant step  forward  in  their  educational 
development — yet  this  rescission  bill 
goes  after  it. 

The  bill  before  us  also  includes  an 
$8.4  million  cut  in  the  child  care  and 
development  block  grant.  Currently, 
eight  Stat«s  have  more  than  10,000  chil- 
dren on  child  care  assistance  waiting 
lines.  And  many  more  child  care  slots 
will  be  needed  as  we  seek  to  move  peo- 
ple from  welfare  to  work. 

The  Women,  Infants,  and  Children's 
Program  Cakes  a  $35  million  hit  in  this 
bill.  WIC  has  always  been  a  popular  and 
bipartisan  program.  The  program  is  a 
wise  investment  providing  nutritional 
assistance:  to  low-income  pregnant 
women  and  children.  It  saves  money 
and  lives  in  the  process.  Last  year,  I 
joined  with  70  of  my  colleagues  in  re- 
questing full  funding  for  this  vital  pro- 
gram. 

The  Daschle  amendment  would  re- 
store the  cuts  in  these  three  important 
programs,  and  it  would  pare  back  cuts 
in  educatipp. 

EDUCATION 

Today,  our  Nation  faces  tremendous 
and  unparalleled  economic  challenges. 
Increased  global  economic  competition 
and  rapid  advances  in  technology  have 
created  major  structural  changes  in 
our  work  fbrce. 

If  we  are  to  meet  the  economic  chal- 
lenges of  tihe  21st  century,  it  is  critical 
that  we  invest  in  the  education  and 
training  otf  our  work  force — even  if  it 
takes  us  ailjttle  longer  to  get  our  budg- 
et fully  into  balance. 

Yet  at  pirecisely  the  time  in  our  Na- 
tions  history  when  our  educational 
challenges  are  greatest,  the  Federal 
commitmeint  to  education  has  dimin- 
ished. Sin<;e  1979,  we  have  cut  in  half 
the  Federal  commitment  to  elemen- 
tary and  secondary  Education  as  a 
share  of  tdtjal  education  spending.  This 
decrease  his  exacerbated  the  dispari- 
ties in  education  spending  across 
school  districts  and  threatens  to  com- 
promise our  future  economic  produc- 
tivity. 

Educatiolil  takes  a  heavy  hit  in  this 
bill.  It  in(^ludes  a  $100  million  cut  in 
the  only  Federal  program  that  seeks  to 
combat  violence  and  drug  abuse  in  our 
schools— the  Safe  and  Drug-Free 
Schools  and  Communities  Act. 

It  includes  a  $72  million  cut  in  the 
title  one  program  for  disadvantaged 
children.  It  includes  a  $68  million  cut 
in  the  Goftls  2000  Program.  This  cut 
would  deny  seed  money  for  implement- 
ing comprehensive  reform  plans  to 
about  1,550  schools. 


The  Daschle  amendment  recognizes 
that  these  shortsighted  cuts  cost  our 
Nation  more  in  the  long-run  than  they 
save  today. 

HOUSING 

The  largest  cuts  in  the  rescission  bill 
occur  in  Federal  housing  programs. 
The  rescission  bill  includes  more  than 
$4.5  billion  in  cuts  in  the  Department 
of  Housing  and  Urban  Development's 
current  budget.  If  enacted,  these  cuts 
will  hurt  low-income  people  struggling 
to  find  decent  housing  and  reduce  eco- 
nomic opportunity  in  our  urban  com- 
munities. Forty  percent  of  public  hous- 
ing residents  are  single  women  with 
children. 

Even  without  the  recommended  re- 
scissions, current  funding  levels  for 
HUD's  public  and  assisted  housing  pro- 
grams serve  only  about  a  third  of  the 
persons  eligible  for  benefits.  In  Con- 
necticut, there  continues  to  be  a  short- 
age of  affordable  housing.  There  are 
15,000  homeless  people  in  my  State,  in- 
cluding more  than  3,000  children. 

The  Daschle  amendment  would  re- 
store $500  million  to  the  public  housing 
modernization  account.  These  funds 
are  critical  for  families  living  in  public 
housing.  Without  them,  we  will  have 
more  roofs  with  holes,  rusting  stair- 
wells, and  boarded-up  windows.  Unless 
we  restore  these  funds,  thousands  of 
families  will  be  forced  to  raise  their 
children  in  substandard  housing. 

The  Daschle  amendment  is  essential 
to  help  us  maintain  decent  living  con- 
ditions at  many  public  housing  devel- 
opments across  the  country. 

NATIONAL  SERVICE 

The  rescission  bill  cuts  national  serv- 
ice by  $210  million.  The  AmeriCorps 
Program  has  provided  thousands  of 
Americans  with  the  opportunity  to 
serve  in  their  communities  and  earn  a 
post-service  benefit  for  further  edu- 
cation and  training.  Currently,  20.000 
young  Americans  have  answered  this 
call  to  service  and  are  working  in  com- 
munities across  the  country  to  meet 
vital  needs.  The  AmeriCorps  Program 
represents  all  that  is  best  about  Amer- 
ica, the  Daschle  amendment  recognizes 
this  fact  and  restores  funding  for  this 
program. 

CONCLU.SION 

After  consulting  with  high-paid  polit- 
ical pollsters,  some  of  my  colleagues 
on  the  other  side  of  the  aisle  have 
begun  cloaking  their  political  goals  in 
the  guise  of  helping  kids. 

They  have  learned  to  talk  about  defi- 
cit reduction  in  terms  of  its  impact  on 
our  children's  future  prosperity.  And 
they  have  learned  to  talk  about  tax 
cuts  in  terms  of  their  impact  on  fami- 
lies with  young  children. 

They've  become  better  at  framing  is- 
sues to  score  quick  political  points  and 
worse  at  thoughtfully  examining  the 
impact  of  their  policies. 

Clearly  it  is  important  that  we  re- 
duce our  deficit  and  our  debt.  But  a 


child  who  is  denied  food  on  the  table, 
adequate  child  care,  or  a  decent  edu- 
cation is  not  worried  about  what  may 
happen  to  them  20  or  30  years  down  the 
road.  They  are  worried  about  their 
health  and  safety  in  the  present.  And 
we  should  be  too. 

The  cuts  in  this  bill  compromise  the 
immediate  nutrition,  housing,  and  de- 
velopmental needs  of  thousands  of  our 
children.  The  Daschle  amendment 
lessens  the  severity  of  these  cuts. 

The  Children  Defense  Fund's  report 
should  powerfully  focus  our  resolve  to 
strengthen  our  investment  in  chil- 
dren's needs,  not  to  lessen  them. 

I  urge  my  colleagues  not  to  under- 
mine our  commitment  "^o  our  kids.  I 
urge  my  colleagues  to  support  the 
Daschle  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  the  time. 

The  Senator  from  New  Hampshire. 

Mr.  SMITH.  I  yield  back  the  remain- 
der of  the  time  on  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  the  remainder  of  the 
time. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 


RINGLING  BROS.  AND  BARNUM  & 
BAILEY  CIRCUS  ANNIVERSARY 
COMMEMORATION 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  from  further 
consideration  of  House  Concurrent  Res- 
olution 34  relative  to  the  Ringling 
Bros.  Circus  and  the  Senate  proceed  to 
its  immediate  consideration  under  the 
following  time  agreement;  1  hour  under 
the  control  of  Senator  Smith  to  offer 
an  amendment  regarding  elephants.  I 
further  ask  that  following  the  conclu- 
sion or  yielding  back  of  time,  the  Sen- 
ate proceed  to  a  vote  on  the  Smith 
amendment,  to  be  followed  imme- 
diately by  a  vote  on  adoption  of  House 
Concurrent  Resolution  34. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

A  concurrent  resolution  (H.  Con.  Res.  34) 
authorizinir  the  use  of  the  Capitol  grounds 
for  the  Ringling  Bros,  and  Barnum  &  Bailey 
Circus  Anniversary  Commemoration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  first  of 
all,  let  me  say  that  the  resolution  that 
we  have  before  us  is  a  resolution  to 
allow  the  Ringling  Bros.  Circus  to 
come  on  the  Capitol  Grounds  at  some 
point  this  next  week.  I  believe  it  is 
Wednesday.  I  could  be  wrong  on  the 
date. 
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As  a  youngster.  I  enjoyed  the  circus 
many  times,  as  most  of  us  have.  I  have 
no  objection  to  many  of  the  acts  that 
you  see  in  the  circus.  My  objection 
here  to  this  resolution  is  the  issue  of 
using  elephants  in  a  way  that  they  are 
used  in  the  circuses  throughout  the 
United  States,  in  this  case  Ringling 
Bros.,  because  they  are  planning  to 
bring,  I  cannot  get  the  exact  number,  a 
certain  number  of  adult  elephants  onto 
the  Capitol  Grounds. 

AMENDMENT  NO.  449 

(Purpose:  To  prevent  the  use  of  elephants  in 

the  Ringling  Bros,  and  Barnum  &  Bailey 

Circus  celebration) 

Mr.  SMITH.  Mr.  President,  I  am 
going  to  offer  an  amendment,  and  that 
amendment  should  be  at  the  desk.  I 
will  offer  that  amendment  at  this  time, 
an  amendment  to  the  underlying  reso- 
lution. It  is  a  very  simple  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  New  Hampshire  [Mr. 
Smith]  proposes  an  amendment  numbered 
449. 

The  amendment  is  as  follows: 
On  page  2.  strike  lines  9  through  13.  and  in- 
sert the  following:  ■performers,  on  the  Cap- 
itol Grounds,  on  April  3.  1995.  or  on  such 
other  date  as  the  Speaker  of  the  House  of 
Representatives  and  President  pro  tempore 
of  the  Senate  may  jointly  designate. 

SEC.  2.  CONDmONS. 

No  elephants  shall  be  allowed  on  the  Cap- 
itol Grounds  for  the  purpose  of  this  event.". 

Mr.  SMITH.  Mr.  President,  the 
amendment  is  a  very  simple  amend- 
ment. It  simply  says  the  circus  can 
proceed  on  the  Capitol  Grounds  with- 
out the  use  of  elephants. 

Now,  this  is  the  type  of  amendment 
that  tends  to  bring  some  ridicule  of  me 
by  others  who  have  in  some  way  ex- 
pressed their  concern  about  this.  I  am 
going  to  go  through  this  because  I 
think  it  needs  to  be  said.  I  am  going  to 
be  very  methodical  about  it. 

It  concerns  two  areas.  One  area  is 
how  the  elephant  in  a  circus  is  treated; 
not  how  you  see  the  elephant  out  there 
doing  its  performance,  but  how  it  is 
treated  in  order  to  do  that  perform- 
ance, and  how  it  is  kept,  how  it  is 
transported.  And,  second,  I  am  going  to 
outline  a  number  of  incidents  that 
have  taken  place  in  the  past  few  years 
involving  these  huge,  several-thousand- 
pound  animals  that  are  used  in  the  cir- 
cus. 

I  am  not  going  to  in  any  way  try  to 
misrepresent  facts.  I  realize — and  I 
want  to  say  it  up  front — that  in  some 
areas  the  Ringling  Bros,  people  do 
some  very  fine  things  with  animals.  I 
know  for  a  fact  that  one  of  the  trainers 
at  Ringling  Bros,  who  trains  dogs  saves 
some  of  those  dogs  from  death  at  the 
pound  and  trains  those  animals  to  be 
used  in  the  act.  I  do  not  object  to  any 
of  that. 

This  involves  elephants. 


I  hope  that  the  cameras  can  pick  this 
up.  but  this,  in  only  a  very  small  way, 
conveys  the  horror  of  what  I  am  talk- 
ing about,  because  I  cannot  explain  it 
or  show  it  with  pictures.  I  have  films. 
I  have  tried  for  about  2  weeks  now  to 
interest  any  of  my  colleagues,  any  one 
of  my  colleagues — any  one — in  this 
issue,  to  no  avail. 

So  that  all  my  colleagues  will  know, 
lest  they  be  worried  about  it.  I  have  de- 
cided not  to  call  for  a  rollcall  vote  on 
this  issue,  because  I  know  what  the 
vote  will  be.  It  will  be  a  voice  vote. 

But  I  want  my  colleagues  to  know 
that  what  they  are  doing  by  allowing 
these  animals  on  the  Capitol  Grounds 
is  a  grave  risk,  a  grave  risk  not  only  to 
the  animals  but  also  to  the  children 
who  have  been  invited  to  be  here. 

This  elephant  in  this  picture  here 
was  shot  over  100  times  when  it  went 
berserk  in  Honolulu.  It  killed  a  trainer 
and  injured  some  people. 

These  animals — you  might  say.  what 
is  it  about  them  that  would  cause  them 
to  do  this?  Well,  for  those  who  care,  I 
would  think  that  they  must  not  have 
reacted  too  well  to  some  of  the  train- 
ing and  some  of  the  things  that  they 
are  required  to  do  in  these  acts. 

Now,  does  this  mean  that  delib- 
erately people  try  to  inflict  harm  upon 
these  animals?  In  some  cases,  that  may 
be  true.  Are  they  fed  well?  Of  course, 
they  are  fed  well.  But  that  is  not  the 
issue  here.  The  issue  is.  should  an  ani- 
mal this  big  go  through  the  procedures 
that  we  put  them  through,  and  is  it 
safe  to  have  them  around  little  chil- 
dren on  the  Capitol  Grounds? 

Now,  I  want  to  again  repeat,  I  do  not 
object  to  Ringling  Bros,  being  here.  I 
know  they  do  a  lot  of  things  in  the 
breeding  of  elephants  and  help  to  some- 
how enhance  some  species  that  may 
even  be  on  the  endangered  species  list. 

That  is  not  what  I  object  to.  I  object 
to  them  being  transported  and  used  in 
the  way  they  are  used. 

I  have  a  film  of  this  animal  from  be- 
ginning to  end.  I  have  asked  some  of 
my  colleagues  to  look  at  it.  Nobody 
has  taken  me  up  on  it.  Maybe  if  they 
took  me  up  on  it.  somebody  might 
come  down  on  the  floor  and  ask  for  a 
recorded  vote.  It  would  be  nice  to  have 
a  little  company. 

But  let  me  start  by  relaying  some  in- 
cidents. Because,  bear  in  mind,  now. 
sometime  this  week,  or  whenever  we  do 
it — I  would  like  to  be  wrong  on  the 
number  and  I  stand  corrected  if  I  am — 
but  somewhere  around  15  elephants  are 
going  to  be  brought  onto  the  Capitol 
Grounds.  Maybe  it  is  less.  I  do  not 
know  how  many  it  will  be.  I  have  not 
been  told.  I  cannot  find  out.  So  many 
elephants  are  going  to  be  brought  on 
the  Capitol  Grounds  here. 

How  do  you  restrain  an  elephant? 

So  they  are  going  to  be  brought  on  to 
the  Capitol  Grounds.  As  we  hear  about 
these  elephants  being  brought  on  the 
Capitol  Grounds  here,  remember  this  is 
my  objection. 


Let  us  talk  about  some  of  the  things 
that  happened  to  elephants  in  circuses 
in  the  last  few  years.  Let  us  just  take 
a  few  minutes  and  go  through  them. 

I  have  talked  to  Mr.  Ireland,  who  is  a 
representative  of  the  Ringling  Bros. 
Circus.  We  had  a  very  nice  conversa- 
tion. He  is  a  good  friend  of  mine;  a 
former  Congressman.  He  represents 
Ringling  Bros.  He  came  in  and  spoke  to 
me.  He  made  a  very  strong  case,  a  good 
appeal  to  me. 

I  ask  him  if  he  would  simply  remove 
the  elephants  from  the  act  on  the  Cap- 
itol Grounds.  This  circus  is  going  to  be 
performing  downtown  in  the  armory 
for  20  days.  All  I  ask  is  that  the  ele- 
phants be  removed  from  the  acts  on  the 
Capitol  Grounds,  because  I  thought 
first,  it  was  a  danger;  and  second.  I  ob- 
jected to  some  of  the  ways  and  meth- 
ods that  were  used  to  train  these  ani- 
mals, to  no  avail.  There  was  no  agree- 
ment. They  would  not  agree  to  do  that. 

I  cannot  understand  why  it  is  so  im- 
portant to  have  these  huge  animals 
roaming  around  the  Capitol  Grounds.  If 
people  want  to  see  them,  they  can  go 
down  the  street  at  the  armory,  go  to 
the  circus  and  see  them  there.  But  they 
said  that  was  out  of  the  question.  They 
would  not  agree.  So  here  I  am. 

It  is  an  issue  of  public  safety,  Mr. 
President.  It  really  is  an  issue  of  public 
safety. 

Now.  it  would  be  very  easy  for  the 
skeptics,  because,  after  it  is  all  over,  if 
nothing  happened— and  I  pray  to  God 
nothing  does;  but  if  it  does,  then  do  not 
say  I  did  not  tell  you  so — and  if  it  does' 
not — and  I  hope  it  does  not — they  will 
all  say,  "Well,  there  was  Smith  out 
there  wailing  away  on  nothing.  It  is  ir- 
relevant. He  took  the  Senate's  time. 
Nobody  cares  about  this." 

Well,  at  least  15  people  have  been 
killed  by  animals  in  the  last  5  years  in 
circuses — 15  people.  And  I  am  going  to 
go  through  these  right  now. 

This  one  here.  2  weeks  ago,  a  circus 
elephant  trampled  two  men  to  death  in 
Bangkok.  OK.  that  was  not  in  America. 
OK;  fine.  I  am  preparing  myself  for  the 
comments  that  will  be  coming.  So  let 
us  move  on. 

Ringling  Bros.— that  is  who  we  are 
talking  about  here;  that  is  who  is  com- 
ing to  town.  Ringling  Bros.— Ringling 
Bros.  Circus'  most  experienced  trainer, 
Alex  Gautier.  was  trampled  to  death  in 
1993. 

Lest  somebody  would  doubt  me,  I 
have  the  obituary  on  that  somewhere. 
Let  me  see  if  I  can  find  it.  I  have  it 
right  here. 

This  is  an  obituary  from  the  New 
York  Times.  He  was  Ringling  Bros.' 
elephant  trainer.  He  was  trampled  to 
death  2  years  ago  by  an  elephant.  He 
had  been  with  Ringling  for  35  years.  So 
it  was  not  exactly  some  inexperienced 
kid  that  came  out  and  said,  "I'm  going 
to  train  an  elephant."  He  represents  35 
years  of  training. 

Even  if  Ringling's  most  experienced 
trainers  are  at  risk,  how  about  the  kids 


on  the  Capitol  Grounds?  Does  anybody 
care  about  them?  Hundreds  of  school- 
children are  going  to  be  here. 

I  heard  Speaker  Gingrich  say  how 
wonderful  it  was  going  to  be;  we  are 
going  to  have  animals  on  the  grounds; 
it  was  going  to  be  a  wonderful  thing  for 
the  children. 

A  51-year-old  elephant  trainer,  lead- 
ing trainer  of  elephants,  performer  all 
these  years,  died  2  years  ago  at  a  hos- 
pital at  the  University  of  Florida, 
Gainesville.  One  of  the  elephants  he 
was  working  with  at  the  Ringling  Bros, 
elephant  farm  in  Williston,  FL, 
knocked  him  down  and  stepped  on  him. 
He  was  taken  by  helicopter  to  the  hos- 
pital. He  was  a  feature  performer  at 
one  of  the  show's  traveling  circuses 
where  he  had  been  appearing  in  Ashe- 
ville,  NC.  He  was  making  a  brief  visit 
to  the  farm  to  check  on  the  conserva- 
tion and  breeding  program  in  the  herd 
of  20  elephants. 
So  that  is  the  first  instance. 
In  1994.  Alan  Campbell  was  crushed 
to  death  and  a  dozen  spectators — a 
dozen  sgpectators — were  injured  when 
an  elephant  with  Circus  International 
went  on  a  rampage  through  downtown 
Honolulu.  This  is  that  picture.  That 
elephant  killed  the  trainer,  came  out 
of  the  little  circle,  the  arena,  came  out 
of  the  tfint.  through  a  fence,  out  into 
the  road-  There  was  absolutely  no  pro- 
tection for  the  people  against  this  huge 
animal. 

They  had  to  shoot  this  animal  with 
anything-  they  could  find— revolvers, 
whatever  they  could  gear  up;  there  was 
absolutely  no  protection— 100  times  be- 
fore the  animal  fell  down  against  a  car, 
and  even  then  they  could  not  kill  it 
with  a  gun.  Somebody  got  there  with 
some  type  of  drug  and  was  able  to  im- 
mobilize the  elephant  for  when  they  fi- 
nally killed  it.  So  100  times.  It  was  the 
second  incident  at  the  circus  in  1  week. 
Was  that  Ringling?  No.  I  am  not 
maintaining  that  it  is.  It  was  a  circus 
and  that  happened.  Elephants  are  ele- 
phants. 1  do  not  think  elephants  know 
the  difference  between  a  Ringling  Bros. 
Circus  and  any  other  circus.  If  they  are 
asked  to  stand  up  on  one  leg  on  a  bar- 
rel, I  do  not  think  they  understand  if  it 
is  Ringlang  asking  them  to  do  it  or 
anybody  else. 

If  anybody  can  tell  me  how  they 
know  that,  I  would  be  happy  to  hear  it. 
Backstage  at  "Live  with  Regis  and 
Kathie  Lee,"  Yelena  Aleynikova  had 
her  skulil  fractured,  ribs  broken  and  a 
lung  punctured  by  a  Moscow  Circus  ele- 
phant in  1994.  She  is  suing  the  circus, 
the  show,  and  ABC  as  a  result  of  that 
incident. 

I  hope  our  insurance  is  paid  up  on  the 
Capitol  Grounds,  by  the  way. 

Schoolchildren  looked  on  as  an  ele- 
phant crushed  a  man  to  death  at  the 
San  Salvador  National  Zoo  in  1993.  He 
was  the  second  person  that  this  very 
elephant  had  killed. 

Char-Lae  Torre  was  kicked  to  death 
by  an  elephant  at  the  Lowry  Park  Zoo 
in  Florida  in  1993. 


Christopher  Ponte  was  crushed  to 
death  in  1993  by  an  elephant  at  the 
Clyde  Beatty-Cole  Bros.  Circus  in  New 
York. 

And  in  1992,  Jubal  Cox  was  grabbed 
and  slammed  to  death  by  an  elephant 
in  Texas  while  visiting  the  San  Anto- 
nio Zoo. 

There  is  more. 

Eight  children  and  their  parents  were 
pinned  under  a  fence  by  an  elephant  at 
the  Circus  International  in  1994 — chil- 
dren. 

Twelve  spectators  were  injured  and  a 
police  officer  was  thrown  to  the  ground 
when  an  elephant  went  on  a  rampage  in 
Florida  at  the  Great  American  Circus 
in  1992.  The  elephant  was  shot  and 
killed  by  police. 

Again,  members  of  the  audience  were 
trampled  after  an  elephant  at  Circus 
Benneweis  attacked  her  trainer  and 
went  running  through  the  town's  busy 
harbor  area  in  1994.  The  elephant  later 
returned  and  was  killed. 

In  1994  in  Utah,  Jordan  Circus  animal 
trainer  Rex  Williams  suffered  broken 
ribs,  a  broken  arm  and  organ  damage 
after  being  thrown  and  trampled  by  an 
elephant  on  whom  children — children — 
were  riding. 

Here  is  a  Ringling  animal  trainer, 
George  Lewis: 

An  elephant,  when  brought  into  captivity, 
must  make  a  tremendous  adjustment  to  live 
with  man  .  .  .  They  come  to  hate  their 
human  masters,  who  are  responsible  for 
keeping  them  confined  .  ,  . 

That  is  a  Ringling  trainer. 

I  do  not  have  them  all  up  here  on  the 
chart,  but  let  me  give  you  a  couple 
more. 

On  August  15,  1994,  10  people  were  in- 
jured when  an  elephant  pinned  them 
under  a  fence  separating  the  ring  from 
the  audience  in  Honolulu,  HI. 

Lion  Country  Safari:  On  February  1, 
1992,  12  people  were  injured,  including 
one  police  officer,  when  an  Indian  ele- 
phant broke  loose  during  a  perform- 
ance at  Brevard  Community  College  in 
Palm  Bay.  FL. 

On  June  8,  1990.  a  man  was  injured 
when  an  elephant  attacked  her  trainer 
and  ran  into  a  crowd  in  Reading.  PA. 
The  trainer  had  repeatedly  stuck  the 
elephant  in  the  mouth  with  a  hook  to 
gain  her  attention  just  prior  to  the  at- 
tack. The  trainer  got  her  attention,  I 
might  add. 

In  July  1987,  two  children  were  in- 
jured in  Milwaukee,  WI,  by  an  elephant 
when  she  escaped  from  trainers  with 
children  on  her  back.  The  circus  recov- 
ered the  animal  and  she  resumed  giving 
children  rides  2  days  later.  I  wonder  if 
the  parents  of  the  children  who  were 
brought  to  ride  the  elephant  after  the 
incident  were  told  the  animal  had  done 
that  days  before. 

Hanneford  Family  Circus:  On  June 
21,  1990,  David  Dickerson,  an  elephant 
trainer,  was  killed  when  the  elephant 
he  was  training  crushed  him  after 
being  startled  by  a  passing  car  in  Fort 
Lauderdale,  FL. 


Commeford  &  Sons:  On  August  31, 
1991.  Brian  Corring  was  severely  in- 
jured by  an  elephant  carrying  children 
on  her  back  during  the  Champlain  Val- 
ley Fair  in  Essex  Junction,  VT.  While 
the  children  on  the  elephant  were 
unharmed,  the  parents  felt  the  officials 
ignored  the  severity  of  the  situation. 
This  was  the  second  time  that  the  ele- 
phant had  injured  someone. 

Just  a  couple  more. 

The  Gatini  Circus:  Elephant  trainer 
Eloise  Berchtold  was  killed  by  an  ele- 
phant during  a  performance  at  Rock 
Forest,  Quebec.  The  elephant  stepped 
on  Berchtold  and  would  not  let  anyone 
near  her  to  provide  medical  assistance. 

Tarzan  Zerbini  International  Circus: 
July  15,  1992.  nine  people  were  injured 
when  elephants  toppled  a  barricade 
during  a  performance  at  a  shopping 
center  in  Lafayette,  IN. 

I  have  been  trying  for  the  past  sev- 
eral days  to  get  somebody  around  this 
place  to  care  about  this,  and  I  cannot 
do  it.  I  cannot  find  anybody  that  cares. 
There  is  not  exactly  a  crowd  on  the 
Senate  floor  right  now. 

I  asked  the  Sergeant  at  Arms  how 
much  does  it  cost  for  the  extra  secu- 
rity, extra  police — just  the  extra  po- 
lice, not  what  it  costs  us  every  day. 
The  extra  police,  just  for  a  couple  of 
hours  while  the  circus  is  here  for  over- 
time— overtime  for  officers — $52,000. 

I  then  said  to  the  Sergeant  at  Arms, 
"I  want  to  know  what  protection  do  we 
have  for  the  children  and  the  spec- 
tators on  the  Capitol  Grounds  if  this 
elephant,  or  any  elephant  of  the  ele- 
phants you  have  on  the  grounds,  goes 
berserk,  what  do  we  do?" 

He  said  to  my  staff  person,  "I  will 
not  tell  you  that.  I  will  not  tell  you 
what  the  protection  is.  "  The  implica- 
tion is  that  it  would  be  a  security  mat- 
ter, and  I  respect  that.  But  I  am  a  U.S. 
Senator.  The  last  time  I  looked,  the 
Sergeant  at  Arms  worked  for  us. 
Maybe  somebody  else  has  a  different 
perspective  on  that.  I  thought  the  Ser- 
geant at  Arms  worked  for  the  Senate. 

I  am  a  Senator,  and  I  asked  him, 
"What  do  we  have  available  to  us  if  an 
elephant  goes  berserk  on  the  Capitol 
Grounds?  "  He  refused  to  tell  me.  He  re- 
fused to  tell  me.  He  did  not  say,  "I'll 
put  it  off,"  "I'll  tell  you  tomorrow,  " 
"I'll  look  it  up."  or  "It  is  the  follow- 
ing. "  He  said.  "I  won't  tell  you."  pe- 
riod. "I  don't  have  to  tell  you,  and  I 
won't.  "  And  he  did  not,  and  I  do  not 
know  why.  I  assume  99  of  my  other  col- 
leagues do  not  care.  They  are  just 
going  to  have  the  elephants  here. 

I  was  told  by  the  office  of  the  Senate 
Sergeant  at  Arms  that  the  security  re- 
quirements for  this  circus  for  2  hours 
would  be  the  equivalent  of  the  State  of 
the  Union  Address.  So,  apparently, 
they  must  think  it  is  pretty  serious. 

We  were  also  told  that  the  cost  was 
mainly  associated  with  the  expected 
demonstrations  against  the  involve- 
ment of  the  elephants  in  the  circus.  Of 
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course,  the  elephants  themselves  pose  a 
serious  security  threat  and,  thus,  an 
enormous  cost  to  the  taxpayers  in  ex- 
cess security  personnel,  but  I  cannot 
find  out  what  the  security  is. 

It  is  my  understanding  that  all  shifts 
of  the  Capitol  Police — all— will  be  on 
duty  during  this  event  when  they  bring 
the  circus  to  town.  The  Senate  Ser- 
geant at  Arms  told  me  it  would  require 
paying  overtime  for  a  number  of  offi- 
cers—again, $52,000. 

Let  us  go  into  it  a  little  bit  more  be- 
cause sometimes  when  you  talk  about 
money  around  here,  it  is  the  only  time 
you  get  anybody's  attention. 

If  a  person  does  not  care  about  the 
elephants,  and  they  do  not  care  about 
the  kids  out  there,  maybe  we  can  get 
your  attention  with  money.  Of  course, 
that  is  not  including  the  regular  Cap- 
itol Police  officers  who  will  be  on  hand, 
that  is  $200,000,  in  addition  to  the 
$52,000.  If  there  are  any  arrests,  any  at 
all,  anybody  gets  arrested  out  there — 
protesting,  demonstrating,  making 
love,  whatever  they  are  doing  out  there 
on  the  grounds — each  arrest  will  cost 
additional  overtime  hours  on  top  of  the 
$52,000.  This  does  not  include  the  addi- 
tional security  costs  for  the  Washing- 
ton, DC  Police  Department.  It  also 
does  not  include  the  setup  costs  of  the 
circus.  The  Architect  of  the  Capitol  es- 
timates that  could  be  about  $7,000.  Re- 
member now.  the  circus  is  right  down- 
town for  20  days. 

Mr.  President,  for  the  past  several 
days  we  have  been  debating  decisions 
of  previously  appropriated  funds.  It  is 
not  an  easy  task,  because  many  of  the 
projects  are  worthy.  These  programs 
will  be  paid  for.  These  programs  we 
have  been  debating  on  the  floor  of  the 
Senate  will  be  paid  for  by  our  children 
and  their  children. 

Ringling  Bros,  said  the  elephants 
must  be  in  the  circus,  cannot  have  a 
circus  without  elephants.  I  asked  if 
they  would  bring  the  circus  here  so  I 
could  come  and  enjoy  it  as  well,  with- 
out the  elephants.  Clowns,  acrobats, 
dancing  dogs.  No,  no,  no,  they  want  to 
see  that,  but  the  kids  want  to  see  the 
elephants. 

Well,  I  hope  the  kids  enjoy  it  because 
they  are  paying  for  it.  Right  now  the 
national  debt  says  each  child  in  Amer- 
ica today  is  $18,500  in  debt,  so  we  will 
add  to  your  debt.  So  I  hope  you  enjoy 
the  elephants.  We  will  pay  for  it  years 
from  now.  They  will  pay  when  they 
join  the  work  force.  By  then,  the  na- 
tional debt  will  be — I  do  not  know  what 
it  will  be  by  that  time.  It  will  be  $6 
trillion  by  the  next  3  or  4  years. 

So,  I  suppose  I  could  say  if  I  was  cyn- 
ical, if  we  want  to  cut  the  cost  of  Gov- 
ernment, we  could  vote  for  this  amend- 
ment. If  we  pass  the  amendment,  there 
will  be  no  protesters,  there  will  be  no 
threat  of  elephants  running  amok  on 
the  Capitol  Grounds.  And  we  can  pass 
it  by  unanimous  consent.  We  save  the 
taxpayers  $52,000. 


There  are  all  sorts  of  events  on  the 
Mall  here  in  Washington.  Cirque  du 
Soleil  has  done  performances  on  the 
Mall.  No  elephants,  no  protests,  no 
threat  to  security,  no  cost  to  tax- 
payers. The  kids  loved  it.  They  do  not 
need  elephants  to  have  a  good  time. 
Neither  does  Ringling. 

Ringling  Bros,  circus  is  performing 
at  the  armory.  If  the  kids  really  want 
elephants,  they  can  go  and  see  them  at 
the  armory  or  they  can  see  them  at  the 
National  Zoo.  They  can  see  them  for 
free  at  the  National  Zoo.  There  are  sev- 
eral there,  as  a  matter  of  fact,  for  the 
benefit  of  anybody  who  might  be  lis- 
tening who  cares,  including  a  baby  ele- 
phant. 

They  are  not  asked  to  stand  on  their 
heads  or  climb  up  on  a  barrel  about  the 
size  of  1  foot,  parade  around  with  a 
hook  in  their  mouths.  They  are  just 
there,  well-taken  care  of  at  the  zoo. 

So.  let  me  again  comment  on  the 
Sergeant  at  Arms,  because  this  is  very 
critical.  I  think  there  is  an  arrogance 
here.  No.  1.  We  have  a  right  to  know.  A 
U.S.  Senator  asked  the  Sergeant  of 
Arms  about  information  about  an 
event  here  on  the  Capitol  Grounds.  We 
have  a  right  to  know  what  it  is.  I  will 
find  out.  With  or  without  a  vote  on  this 
amendment,  I  will  find  out  what  they 
are  going  to  do  and  what  the  plan  is. 

I  asked,  and  the  only  reason  I  have 
not  found  out,  I  was  not  here,  and  I  had 
to  have  a  staff  person  do  it  on  my  be- 
half. I  will  find  out  or  there  will  be  hell 
to  pay  as  to  why  I  do  not  find  out. 

Given  all  the  instances  I  have  men- 
tioned that  is  not  an  unreasonable  con- 
cern. What  do  they  have  on  the 
grounds.  How  do  we  stop  an  elephant, 
Mr.  President,  if  it  goes  berserk?  What 
do  we  do?  Do  you  use  an  AK-47?  An  M- 
16?  An  AR-15?  They  are  illegal  in  Wash- 
ington. A  person  cannot  even  carry 
them.  All  illegal.  All  banned.  This  is 
gun  control  in  the  city  of  Washington. 
Highest  crime  rate  in  the  world,  we 
have  gun  control.  All  illegal. 

Frankly,  would  that  stop  an  ele- 
phant? I  doubt  it.  I  really  doubt  it.  Do 
they  have  a  bazooka?  What  is  their 
plan  of  action?  What  is  the  plan  if 
something  happens?  It  took  100  rounds 
in  this  poor  animal  here  that  went  wild 
in  Honolulu  and  that  still  didn't  kill  it. 
It  needed  to  be  killed  by  lethal  injec- 
tion. 

People  ought  to  see  the  film.  My  col- 
leagues ought  to  look  at  the  film  of 
that.  That  is  really  something  to 
watch.  Look  at  the  policemen,  and 
then  see  if  you  can  vote  against  this.  I 
do  not  know  where  we  will  get  100 
rounds.  Last  year's  crime  bill  banned 
the  manufacture,  sale,  or  possession  of 
all  clips  over  10  rounds,  so  I  assume  we 
will  have  100  officers  standing  out 
there  with  pistols,  with  10  rounds  in  a 
clip.  I  do  not  know.  I  cannot  find  out. 

Now,  do  we  want  to  be  firing  AK~47 
rounds  around  little  children  if  some- 
thing happens?  I  do  not  know.  These 


are  the  issues  that  ought  to  be  of  con- 
cern. 

Overreacting,  they  will  say.  Yes,  al- 
ways overreacting  until  something 
happens.  Is  that  not  the  way  it  is? 

Even  those  who  do  not  have  strong 
feelings  about  the  treatment  of  ani- 
mals ought  to  be  concerned  about  the 
issue  of  public  safety,  as  well  as  the 
cost. 

I  want  to  stress  a  few  points  in  clos- 
ing here.  Ringling  Bros,  maintains 
their  training  practices  are  not  cruel 
and  they  are  not  abusive.  I  think  they 
mean  that.  They  may  think  that. 

But  let  me  say  when  the  elephants  go 
berserk  the  first  person  they  go  after  is 
the  trainer.  That  ought  to  say  some- 
thing. When  I  met  with  Mr.  Ireland  he 
said  that  while  Ringling  Bros,  does,  in 
fact,  use  whips,  whips  are  used  because 
of  the  cracking  sound,  which  is  an  au- 
dible cue  to  the  elephants. 

I  am  not  an  elephant  trainer.  I  do  not 
know  what  the  function  of  a  whip  is  or 
how  it  works.  I  suppose  if  someone  was 
whipping  a  cracking  whip  behind  me  I 
would  probably  do  whatever  they  said, 
too. 

I  have  concerns  about  a  number  of 
other  practices  that  are  regularly  em- 
ployed in  the  training  of  elephants.  I 
am  not  going  to  get  into  whether  Ring- 
ling employs  these  or  not.  I  do  not 
know.  We  may  never  know,  because  no 
outside  organizations  are  allowed  to 
monitor  or  film  their  trainers. 

I  was  offered  the  opportunity  to  go 
down  to  a  Ringling  training  area  where 
they  train  elephants  by  Ringling.  They 
said,  "You  can  come  in  and  watch  us 
train."  I  found  that  somewhat  humor- 
ous. If  they  had  any  methods  I  would 
object  to.  I  do  not  think  they  would 
use  them  while  I  was  there.  Maybe 
they  would,  but  I  doubt  it. 

So,  let  me  mention  a  few  articles 
that  I  have  here. 

Before  I  do,  let  me  call  my  col- 
leagues' attention  to  a  section  of  the 
National  Geographic.  This  piece  from 
the  National  Geographic  shows  the 
methods  that  are  used.  Obviously,  I 
cannot  show  it  here.  We  do  not  have 
the  facilities  to  do  that.  Might  be  a 
good  thing  to  do  some  time. 

These  tapes,  I  have  them.  I  will  be 
more  than  happy  to  provide  them  for 
my  colleagues  to  look  at,  anytime  they 
want  to  look  at  them.  The  hooks  that 
are  used,  the  methods  of  training  the 
animals  down,  the  cramped  quarters  to 
house  the  animals,  and  the  methods 
used  in  breaking  wild  elephants. 

Let  me  just  say  for  the  record  on 
wild  elephants.  Ringling  has  assured 
me  they  do  not  use  wild  elephants,  that 
they  breed  their  own  and  take  young 
elephants,  and  I  have  no  reason  to  deny 
that. 

In  the  past,  and.  in  fact,  in  some 
other  circuses,  baby  elephants  are  cap- 
tured in  the  wild,  taken  from  their 
mother,  and  beaten  for  days  at  a  time 
while  they  are  screaming.  It  is  on  the 


tape.  Members  ought  to  watch  it.  Beat- 
en, for  days  and  days,  in  shifts,  by 
these  people  in  the  jungles  of  Thailand 
and  Laos.  Wherever  the  elephants  are 
captured,  beaten  consistently  until 
their  spirit  is  broken,  and  until  they 
have  nothing  left  to  offer  resistance  to. 
Screaming  and  crying.  Ought  to  watch 
the  tape. 

Does  Ringling  do  that?  No,  I  want  to 
make  it  clear.  But  young  elephants  are 
captured  and  are  used  in  circuses  in 
that  way. 

Now,  the  issue,  we  could  go  on  and  on 
and  on.  Elephant  incident  after  inci- 
dent after  incident,  where  elephants 
have  been  on  the  rampage  and  done 
some  of  these  things. 

The  issue,  really,  is  this.  Should  an 
animal  this  big,  this  wild,  be  used  for 
entertainment?  I  do  not  think  so.  I  do 
not  see  the  need  for  it.  There  is  no  need 
for  it.  We  do  not  see  what  happens 
when  the  oircus  is  not  around.  When  we 
are  not  watching  the  circus. 

We  are  seeing  the  animal  out  there 
with  his  trunk  around  another  ele- 
phant's tail  and  gets  up  and  does  a 
trick.  That  looks  cute  and  I  have  seen 
it. 

Frankly,  before  I  knew  more  about 
this  I  thought  it  was  great.  How  do 
they  transport  an  elephant  from  Flor- 
ida to  California?  You  cannot  put  them 
on  an  airplane,  so  they  put  them  in 
some  kind  of  a  truck.  Ever  look  at  the 
width  of  a  highway?  There  is  only  so 
much  siz^  of  a  truck  that  can  be  used. 

So  they  are  in  cramped  quarters. 
Now.  when  you  have  them  on  location 
for  a  circus — let  us  say  down  here  at 
the  Armory— how  do  you  restrain  these 
animals?  How  do  you  restrain  an  ani- 
mal that  weighs  several  tons?  Let  me 
tell  you  how  you  restrain  them.  You 
chain  them.  You  chain  them  up. 

You  cao  say  we  feed  them  hay,  we 
feed  themi  grain,  we  take  good  care  of 
them— these  are  wild  animals.  So  that 
is  why  things  like  this  happen.  That  is 
why  elephants  go  berserk,  because  they 
are  not  uieant  to  do  these  kinds  of 
things  an()  it  is  cruel.  It  is  cruel. 

We  have  an  opportunity  here  today 
in  the  Sgiiate  to  make  a  very  small 
statement!.  We  are  not  going  to  stop 
this  by  doing  this.  We  are  not  going  to 
stop  it.  But  we  could  say,  as  U.S.  Sen- 
ators and  U.S.  Congressmen,  that  we  do 
not  want  to  risk  having  an  incident 
like  this  happen  on  the  Capitol 
Grounds,  No.  1;  and.  No.  2,  we  think 
that,  even  though  it  is  not  intended  to 
be  cruel,  tflje  result  is  that  it  is  cruel  in 
the  way  tjhat  we  treat  these  animals. 
They  ought  to  be  left  alone  in  zoos,  in 
parks,  wherever  we  can;  and  not  use— 
or  abuse^t,hem  in  the  ways  that  is 
being  dona  in  these  circuses. 

The  little  kids  ought  to  be  able  to  go 
down  and; see  these  elephants  chained 
and  restricted,  or  watch  the  training, 
which  we  are  not  allowed  to  watch. 

I  think  It  is  sad  because  all  we  have 
to  do  is  ju.1t  make  a  statement:  No,  we 


are  not  going  to  let  the  elephants  come 
here  on  the  Capitol  Grounds  because 
we  do  not  think  it  is  right.  The  ele- 
phants are  still  going  to  be  performing 
down  at  the  Armory.  We  are  not  going 
to  be  able  to  stop  that.  But  we  make  a 
statement  and  maybe,  by  making  that 
statement,  we  show  the  world  and  show 
the  country  that  we  care  a  little  bit. 

I  know  the  types  of  criticism  and  the 
ridicule  that  I  get.  People  say  you  are 
an  animal  rights  nut.  I  am  not.  I  am 
not.  But  they  do  not  have  anybody. 
There  is  nobody  who  can  come  out  here 
on  the  floor.  An  elephant  cannot  come 
out  here  on  the  floor.  No  animal  can 
come  out  here.  It  does  not  have  any 
Congressmen  or  Senators  to  represent 
it.  So  if  somebody  does  not  speak  up, 
who  do  they  have? 

So  it  is  a  very  small  thing  to  do,  real- 
ly. It  is  not  a  big  deal.  We  just  say 
Ringling,  come  on  up;  bring  the  clowns, 
bring  the  dog  acts,  bring  the  rings, 
bring  the  trapeze  artists,  and  entertain 
the  kids.  But  leave  the  elephants  in  the 
zoos  and  in  the  parks.  Leave  them 
alone. 

Circuses  started  back  in  the  days 
when  we  did  not  understand  this,  or 
when  we  did  not  care.  Those  days  are 
past.  Let  us  move  on.  Let  us  get  into 
the  21st  century  here. 

Elephants  are  a  vanishing  species, 
anyway.  I  doubt  very  much  100  years 
from  now,  when  somebody  stands  here 
at  Daniel  Webster's  desk  where  I  stand 
now,  I  seriously  doubt  that  person  is 
going  to  know  what  a  live  elephant 
looks  like.  Unfortunately.  I  have  to  say 
that. 

In  some  cases,  some  of  these  groups 
like  Ringling  do  a  good  deed  by  breed- 
ing these  animals.  But  you  do  not  have 
to  use  them  in  circus  acts,  which  are 
unnatural  for  these  animals.  That  is 
why  these  incidents  happen. 

We  have  another  quote  here: 

Physical  abuse  and  dominance  control  re- 
main a  major  method  of  training  elephants. 

That  is  by  John  Lehnhardt,  the  as- 
sistant curator  at  the  National  Zoo 
right  here  in  Washington.  These  guys 
know  what  they  are  talking  about.  Do 
not  take  my  word  for  it.  These  are  peo- 
ple who  work  with  these  animals  every 
day.  They  kriow  what  they  are  talking 
about.  It  is  unnatural  to  make  huge 
beasts  the  size  of  an  elephant  do  the 
things  we  ask  them  to  do.  They  are 
telling  us  that.  They,  are  warning  us. 

Henry  Ringling  North,  the  Ringling 
Circus  founder,  said: 

WTien  it  came  to  teaching  (the  animals]  the 
more  involved  tricks,  [Rinirling  animal 
trainer  Alfred  Court]  had  to  use  a  whip.  If  an 
animal  got  out  of  line,  he  flicked  that  ani- 
mal in  the  most  sensitive  place  you  could  hit 
either  a  male  or  a  female.  He  hit,  but  only 
because  the  animal  had  made  a  mistake. 

Really?  That  is  what  the  kids  are 
going  to  patronize  when  they  come  on 
the  Capitol  Grounds. 

Let  me  just  repeat,  Mr.  President, 
when  I  started  this  process  I  said  if  I 


get  some  support,  if  I  get  some  people 
who  will  come  forth  and  participate  in 
this  debate  with  me  and  share  my  con- 
cern, I  would  probably  call  for  a  roll- 
call  vote.  But  it  did  not  come.  I  know 
where  the  votes  are  and  are  not.  There 
is  no  point  in  taking  the  Senate's  time 
anymore  on  this.  I  will  not  call  for  a 
rollcall  vote. 

I  will  call  for  a  vote,  however,  at 
whatever  time  the  Senate  wishes  to 
have  it,  either  now  or  tomorrow.  Un- 
less someone  else  asks  for  a  recorded 
vote.  I  will  call  for  a  voice  vote  on  this 
matter  and,  if  the  wishes  of  the  Senate 
are  that  it  be  now,  in  just  a  moment.  I 
will  do  that  by  yielding  the  floor. 

Let  me  remind  my  colleagues,  before 
I  yield  back  the  remainder  of  my  time, 
of  all  the  materials  that  back  this  up. 
This  is  not  the  only  incident.  There  are 
many  incidents  like  this.  I  will  say 
again,  in  summary,  I  hope  nothing  hai>- 
pens.  But  I  also  say  we  are  not  pre- 
pared for  it  if  it  does.  We  are  not  pre- 
pared to  handle  a  rampaging  elephant 
with  a  bunch  of  little  schoolchildren 
out  on  the  Capitol  Grounds.  If  we  are 
prepared  for  itr— and  the  Sergeant  at 
Arms  refuses  to  tell  me  whether  we  are 
or  not — if  we  are.  it  would  have  to  be 
with  some  humongous  weapon,  which 
would  have  to  impose  a  danger  on  the 
children  who  would  be  here,  because  we 
do  not  know  what  direction  this  ele- 
phant would  run.  or  any  elephant 
would  run.  or  elephants,  if  they  were  to 
do  that,  if  they  would  be  so  inclined  to 
do  it. 

I  have  made  my  case.  I  think  I  have 
told  the  world,  the  Senate,  and  hope- 
fully many  families  and  children  out 
there  who  may  want  to  be  coming  to 
the  circus — I  hope,  frankly,  you  do  not. 
I  hope  you  send  a  statement  that  this 
is  wrong  and  we  ought  not  to  do  it  and 
we  ought  to  be  somewhat  considerate, 
in  a  very  small  way.  by  saying  this  is 
wrong. 

Mr.  President,  at  this  time,  regret- 
fully, I  yield  the  floor  without  request- 
ing a  recorded  vote.  At  this  time.  I 
yield  the  remainder  of— I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  New  Hampshire.  I 
do  not  doubt  in  any  way  the  sincerity 
of  the  Senator  from  New  Hampshire  in 
his  beliefs  and  strong  feelings  on  this 
subject.  I  will  only  make  two  very  brief 
points. 

First,  we  already  have  on  the  books 
rules  and  regulations  that  govern  the 
handling  of  wild  animals  and.  indeed, 
all  animals  that  appear  in  circuses: 
How  they  are  treated,  how  they  are 
transported,  how  they  are  fed,  how 
they  are  cared  for.  how  they  are  treat- 
ed when  they  are  sick.  Those  rules  and 
regulations  are  already  on  the  books. 
If,  indeed,  those  rules  are  deficient,  the 
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appropriate  committees  in  the  Con- 
gress of  the  United  States  should  re- 
view those  rules  and  then  make  rec- 
ommendations to  the  full  body.  None  of 
that  has  been  done  in  this  case. 

Second,  I  trust  the  Sergeant  at  Arms, 
whom  I  know  the  Senator  from  New 
Hampshire  knows  very  well.  I  am  cer- 
tain he  has  reviewed  the  risks  and  lack 
of  risks  associated  with  the  appearance 
of  a  portion  of  Ringling  Bros.  Circus  on 
the  Capitol  Grounds.  He,  indeed,  has 
the  responsibility  of  determining 
whether  events  can  take  place  on  the 
Capitol  Grounds  that  do  not  impair  the 
safety  of  the  Members  of  this  body,  as 
well  as  the  employees  who  work  here, 
as  well  as.  in  fact,  the  physical  grounds 
that  constitute  the  Capitol  of  the  Unit- 
ed States.  I  trust,  I  am  certain  he  has 
made  a  decision  that  these  events  can 
take  place  without  putting  any  person 
at  risk,  any  Members  at  risk  or.  in- 
deed, any  of  the  physical  structures  of 
the  Capitol  at  risk. 

Therefore.  Mr.  President  and  col- 
leagues, I  think  the  amendment  offered 
by  the  Senator  from  New  Hampshire, 
in  good  faith  and  with  all  sincerity — I 
admire  the  work  he  has  put  into  this — 
I  suggest  is  inappropriate  at  this  time 
and  ask  for  its  defeat. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Hampshire. 

The  amendment  (No.  449)  was  re- 
jected. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the 
House  Concurrent  Resolution  34. 

The  resolution  (H.  Con.  Res.  34)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESCINDING  S230  MILLION  IN  MILI- 
TARY CONSTRUCTION  PROGRAMS 

Mr.  THURMOND.  Mr.  President,  last 
month  the  Senate  debated  the  Defense 
supplemental  appropriations  bill.  Al- 
though I  supported  this  legislation,  I 
expressed  my  dismay  that  the  Appro- 
priations Committee  chose  to  fully  off- 
set the  $1.9  billion  supplemental  from 
the  fiscal  year  1995  Defense  budget.  In 
a  practical  sense,  that  action  cut  the 
Defense  budget  by  almost  $2.0  billion  at 
a  time  when  the  readiness  levels  of  our 
Armed  Forces  are  teetering  on  the 
edge. 

Since  1985,  the  Defense  budget  has  de- 
creased by  40  percent  in  buying  power. 
The  1995  Defense  budget,  which  is  being 
used  to  fund  the  Administration's  ill- 
conceived  foreign  ventures,  has  already 
been  reduced  by  $40  billion  below  the 


1990  budget  even  without  the  reduction 
in  purchasing  power  from  inflation. 
Today,  with  this  supplemental,  we  add 
insult  to  injury  by  further  cutting  the 
1995  Defense  budget  to  fund  domestic 
programs. 

The  committee's  amendment  to  H.R. 
1158  further  reduces  the  already  con- 
strained Defense  budget  by  over  $200 
million,  including  the  $104  million  in 
critical  base  closure  funds,  $27  million 
for  projects  to  meet  environmental  re- 
sponsibilities at  our  overseas  base,  and 
$69  million  for  NATO  infrastructure 
funding. 

I  must  point  out  the  irony  here,  in 
the  committee's  attempt  to  reduce 
funding,  it  may  actually  be  increasing 
the  cost  to  the  Department  by  rescind- 
ing the  NATO  funds.  I  am  advised  that 
these  funds  have  all  been  obligated  and 
this  rescission  may  require  breaking 
contracts  and  therefore  incurring  addi- 
tional costs. 

Possibly  the  most  damaging  effect 
this  supplemental  will  have  is  on  base 
closure.  The  recommendation  to  fur- 
ther cut  the  base  closure  account  at  a 
time  when  the  Base  Closure  Commis- 
sion is  reviewing  recommendations  to 
add  more  bases  to  the  closure  list  is,  in 
my  judgement,  misguided. 

It  does  not  make  sense  to  reduce 
funds  critical  for  the  closing  and  clean- 
ing up  of  bases — funds  that  are  used  to 
pay  civilian  severance,  environmental 
restoration,  and  the  civilian  and  mili- 
tary relocation  costs  associated  with 
closing  a  base.  These  cuts,  proposed  by 
the  Appropriations  Committee,  will 
not  only  delay  the  closure  process, 
they  will  negatively  impact  commu- 
nities that  are  desperately  looking  for 
alternative  uses  for  these  bases  to 
speed  up  their  economic  recovery.  Just 
last  year.  Congress  rescinded  $507  mil- 
lion in  this  same  account  and  caused 
havoc  to  the  closure  process  and  our 
communities  which  are  still  trying  to 
recover  from  the  cuts. 

I  have  an  amendment  prepared  to 
offer  which  will  restore  the  funding  for 
the  base  closure  account.  However,  in 
order  not  to  delay  this  process  any 
longer,  and  after  conferring  with  the 
chairman  of  the  Subcommittee  on 
Military  Construction  who  assured  me 
he  would  consider  restoring  the  funds 
during  the  joint  conference  on  the  bill. 
I  will  not  offer  the  amendment. 

Mr.  President,  let  me  close  by  stating 
that  reducing  the  Defense  budget  every 
time  there  is  an  unexpected  defense  or 
domestic  need  requiring  a  supple- 
mental is  not  a  sustainable  policy  over 
the  long  term,  nor  is  such  a  policy  in 
the  interest  of  our  national  security. 
The  men  and  women  of  our  Armed 
Forces  expect  better  from  the  Senate. 
These  dedicated  individuals,  who  risk 
their  lives  daily  and  endure  long  sepa- 
rations from  their  families,  have 
earned  our  support.  I  am  committed  to 
providing  that  support  and  hope  my 
colleagues  in  the  Senate  and  on  the  Ap- 


propriations Committee  will  join  me  in 
stopping  this  erosion  to  the  Defense 
budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  addressed  to  me 
dated  March  10,  1995.  from  John 
Deutch.  Deputy  Secretary  of  Defense, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Deputy  Secretary  of  Defense. 

Wasnington.  DC.  March  30,  1995. 
Senator  Strom  Thur.mond, 
U.S.   Senate,   Chairman,   Committee  on   Armed 
Services. 

De.\r  Mr.  Chairman:  I  am  writing  to  re- 
quest your  assistance  in  resisting  the  pro- 
posed rescission  of  $230  million  in  the  fiscal 
year  1995  Military  Construction  appropria- 
tion. 

The  Senate  proposed  re.scission  of  $104  mil- 
lion for  the  Base  Closure  and  Realignment 
Account  (BRAC)  impacts  the  Department  of 
Defense's  ability  to  implement  the  base  clo- 
sures as  mandated  by  law.  The  Department 
makes  every  effort  to  minimize  the  impact 
on  communities.  The  ability  to  close  as  ex- 
peditiously as  possible  not  only  saves  the 
federal  government  money  that  we  have 
counted  on.  but  also  provides  the  commu- 
nities with  early  opportunities  for  economic 
development  and  job  creation.  Our  experi- 
ence with  the  fiscal  year  1994  rescission  was 
that  it  severely  impacted  both  Service  and 
community  closure  efforts. 

The  profxjsed  $69  million  rescission  of 
NATO  funds  is  of  significant  concern.  These 
funds  are  currently  obligated  and  any  rescis- 
sion would  incur  additional  costs  for  con- 
tract terminations  of  ongoing  construction 
projects.  It  also  sends  a  very  negative  signal 
concerning  our  support  for  the  NATO  Alli- 
ance. 

The  proposed  overseas  reductions  of  $27 
million  primarily  affect  our  ability  to  meet 
our  environmental  responsibilities.  The 
worldwide  unspecified  reduction  of  $30  mil- 
lion places  a  burden  on  the  Services  to  find 
alternative  sources  of  funds  for  needed 
projects.  We  already  face  a  $137  million 
unallocated  reduction  in  the  fiscal  year  1995 
appropriation. 

On  behalf  of  the  Department  of  Defense.  I 
request  that  the  Senate  reconsider  the  pro- 
posed $230  million  rescission. 

John  Deutch. 
restoring  rescission  of  base  closure 

FUNDINO 

Mr.  McCAIN,  Mr.  President,  I  support 
the  efforts  of  my  colleague  from  South 
Carolina,  Senator  Thurmond,  to  re- 
store funding  $104  million  in  funding 
for  base  closure  accounts,  which  the 
Appropriations  Committee  rec- 
ommended for  rescission.  It  is  vitally 
important  that  these  funds  remain 
available  to  pay  for  the  necessary  costs 
of  closing,  cleaning  up,  and  transfer- 
ring unnecessary  military  bases  to  the 
communities  for  reuse. 

The  Appropriations  Committee  indi- 
cates in  the  report  accompanying  the 
bill  that  these  rescissions  are  being 
taken  because  large  amounts  of  appro- 
priated funds  remain  unobligated  in 
these  accounts.  That  may  be  true.  But 
that  in  no  way  means  that  the  funds 
are  not  necessary. 

The  accounts  from  which  the  com- 
mittee   recommended    rescinding    $104 
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million  include  the  funding  for  envi- 
ronmenCal  restoration  at  closing  mili- 
tary bases.  These  costs  are  not  insig- 
nificant, and  they  represent  a  Federal 
liability  which  must  be  met. 

On  Monday,  March  27,  the  Washing- 
ton PosC  reported  on  yet  another  study 
that  conoluded  that  "the  cost  of  clean- 
ing up  military  bases  is  skyrocketing 
*  *  *."  My  colleague  from  Alaska  has 
often  raised  this  problem  of  the  in- 
creasing cost  of  cleaning  up  closing 
military  bases  as  a  reason  to  delay  the 
BRAC  pfocess.  Yet,  now  the  committee 
is  recommending  that  we  rescind  funds 
already  appropriated  for  environ- 
mental cleanup  at  closing  military 
bases.  I  cannot  understand  the  logic  of 
doing  so, 

These  accounts  from  which  the  com- 
mittee ilacommends  we  rescind  money 
also  include  funding  to  pay  for  military 
construction  at  bases  where  consolida- 
tions and  realignments  will  occur  be- 
cause of  BRAC  actions.  The  cost  of  pro- 
viding this  new  infrastructure  was 
factored;  into  the  BRAC's  decision- 
making process  and  is  important  to 
provide  fiecessary  support  for  activities 
moved  to  other  locations.  It  is  not  rea- 
sonable to  assume  that  adding  func- 
tions to  an  existing  base  will  not  re- 
quire same  expenditure  of  funds  for 
building$  and  support. 

All  of  these  funds  are  necessary  to 
complete  the  base  closure  and  realign- 
ment process.  There  are  specific 
projects  and  activities  for  which  these 
funds  were  appropriated— jobs  which 
need  to  be  completed  so  that  the  com- 
munities surrounding  the  closing  bases 
can  implement  their  reuse  plans  as 
quickly  9lS  possible. 

I  wonder  whether  the  committee 
would  consider,  as  a  possible  reason  for 
the  large  amount  of  unobligated  bal- 
ances in  these  accounts,  that  the  proc- 
ess for  closing  bases  is,  without  exag- 
geration, ponderous. 

In  my  home  State  of  Arizona,  Wil- 
liams Air  Force  Base,  which  was  or- 
dered closed  in  1991,  has  been  screened 
for  Federal  agency  reuse  at  least  three 
times.  Homeless  applications  are  still 
pending  at  the  Department  of  Health 
and  Human  Services.  The  Air  Force 
Base  Conversion  Agency  and  the  local 
communities  have  not  yet  agreed  on 
the  final  details  of  reuse  of  the  base. 
Here  we  are,  nearly  4  years  after  the 
BRAC  ordered  the  base  closed,  and  the 
Air  Foraa  is  still  paying  the  bill  for 
maintaining  the  base.  And  more  impor- 
tantly, the  community  is  still  not  able 
to  recover  fully  from  the  economic  im- 
pact of  losing  the  base. 

The  base  closure  process  ought  not 
take  4  years  to  complete.  I  intend  to 
introduce  legislation  to  streamline  the 
Federal  screening  process  and  to  give 
greater  flexibility  to  recognized  com- 
munity groups  to  coordinate,  develop, 
and  implement  reuse  plans  for  closing 
bases. 

Until  the  process  is  fixed,  however,  it 
is  not  surprising  that  large  amounts  of 
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the  base  closure  funding  remain 
unspent.  Again,  though,  that  does  not 
mean  that  the  funds  are  not  needed. 
Eliminating  these  funds  would  only  ex- 
acerbate the  difficulty  of  closing  bases 
and  conveying  the  property  to  the  sub- 
sequent owners  in  a  timely  fashion. 

This  is  a  painful  enough  process  for  a 
community  that  relied  on  the  military 
base  in  its  midst  for  jobs  and  economic 
stability.  Let's  not  aggravate  the  situ- 
ation by  imperiling  the  Services'  abil- 
ity to  complete  the  process  as  quickly 
as  possible. 

Mr.  President,  I  understand  that  Sen- 
ator Thurmond  has  received  assurances 
from  the  chairman  of  the  Appropria- 
tions Committee  Subcommittee  on 
Military  Construction  that  the  con- 
ferees on  this  bill  will  consider  restor- 
ing these  funds  in  the  conference.  I  ap- 
plaud that  commitment. 

I  must  state,  however,  that  I  support 
restoring  these  funds  with  one  condi- 
tion. I  believe  that  the  restoration  of 
these  funds  must  not  be  done  at  the 
cost  of  increasing  the  Federal  deficit.  I 
believe  the  $104  million  in  restored 
funding  must  be  fully  offset  by  rescis- 
sions of  low  priority  funds. 

Mr.  President,  I  had  intended  to  offer 
a  second  degree  amendment  to  rescind 
$104  million  from  the  administrative 
and  travel  accounts  of  the  Federal  Gov- 
ernment. 

The  amendment  would  have  provided 
a  full  offset  for  the  cost  of  restoring 
the  BRAC-related  funds  in  the  amend- 
ment of  Senator  Thurmond.  The  Sen- 
ate bill  already  provides  $13  billion  in 
total  spending  rescissions,  but  this  is 
$4  billion  less  than  the  House  bill.  We 
should  not  further  exacerbate  the 
shortfall  in  deficit  reduction  funds,  if 
we  can  find  an  offsetting  reduction. 

I  believe  the  reduction  of  $104  million 
in  Government  administrative  and 
travel  expenses  would  have  been  an  ap- 
propriate reduction.  The  Office  of  Man- 
agement advised  me  that,  in  fiscal  year 
1995  alone,  $107.2  billion  will  be  spent 
for  administration  and  travel.  The 
amendment  would  have  rescinded  only 
$104  million  from  a  $107  billion  ac- 
count— less  than  one-tenth  of  1  percent 
of  the  total  expenditures.  Out  of  a 
budget  of  $107  billion,  it  seems  quite 
likely  that  the  small  amount  which 
would  be  rescinded  by  this  amendment 
will  not  be  devastating  to  the  oper- 
ation of  any  government  office.  One- 
tenth  of  1  percent  of  the  administrative 
and  travel  budget  of  any  Federal  orga- 
nization should  not  hamper  the  oper- 
ations of  that  organization. 

Mr.  President,  the  Department  of  De- 
fense and  the  communities  surrounding 
closing  bases  need  the  funding  in  the 
BRAC  accounts  to  finish  a  job  already 
underway.  We  should  not  rescind  those 
funds.  I  believe  we  should  rescind  a 
minuscule  portion— less  than  one-tenth 
of  1  percent — of  the  Federal  Govern- 
ment's administrative  and  travel  budg- 
et to  pay  for  these  necessary  BRAC-re- 
lated activities. 


Unfortunately,  we  were  unable  to 
come  to  agreement  on  the  offsets  I  in- 
tended to  propose.  Therefore,  Senator 
Thurmond  has  chosen  to  rely  on  the  as- 
surances he  has  received  from  Senator 
Burns  concerning  restoring  these  funds 
in  the  conference.  I  respectfully  urge 
the  conferees  to  identify  offsetting  re- 
scissions in  other  areas  to  pay  for  the 
restoration  of  these  funds. 

Mr.  President,  it  is  imperative  that 
we  not  decrease  the  amount  of  deficit 
reduction  in  this  bill.  We  are  undertak- 
ing the  daunting  task  of  prioritizing 
Federal  spending  and  reducing  the  Fed- 
eral debt,  working  toward  a  balanced 
Federal  budget.  By  eliminating  unnec- 
essary and  wasteful  spending  of  prior 
year  appropriated  funds,  we  can  begin 
our  review  of  the  fiscal  year  1996  budg- 
et with  money  in  the  bank. 

Therefore,  the  conferees  on  this  bill 
should  ensure  that  an  offsetting  reduc- 
tion is  made  for  the  restoration  of 
these  BRAC-related  funds.  The  con- 
ference agreement  should  preserve  at 
least  the  level  of  deficit  reduction  con- 
tained in  the  Senate  bill,  and  in  my 
view,  should  move  toward  the  greater 
deficit  reduction  in  the  House  bill.  As 
important  as  this  funding  is  for  BRAC 
cleanup  and  implementation.  I  do  not 
believe  it  should  be  restored  at  the  cost 
of  increasing  the  deficit. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


1994  ANNUAL  REPORT  ON  ALAS- 
KA'S NATURAL  RESOURCES- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  40 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
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report;  which  was  referred  to  the  Com-        EC-699.  A  communication  from  the  Special        S.  660.   A  bill   to  amend  title   10.  United 


mittee    on 
sources: 


Energy    and    Natural    Re- 


To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  1994  Annual 


Counsel  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  relative  to  the  fis- 
cal year  1994  audit  and  investigative  activi- 
ties of  the  Office  of  Special  Counsel;  to  the 
Committee  on  Governmental  Affairs. 


States  Code,  to  provide  for  transportation  by 
the  Department  of  Defense  of  certain  chil- 
dren requiring  specialized  medical  services 
in  the  United  States;  to  the  Committee  on 
Armed  Services. 
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D,.    \K„ 


Provicjing  transportation  for  disabled 
children  from  these  Pacific  rim  coun- 
tries and  territories  will  enhance  the 
United  States  relationship  with  these 
entities.  The  goodwill  generated  by 
this  initiative  will  contribute  to  our  ef- 
forts t.n  hp  "PTtnH   nAicr>»llnT»<i"   in   t->io  T^a  _ 


cuse  by  special  interests  to  raise  prices 
on  everyday  items.  Eliminating  the 
dollar  bill  and  replacing  it  with  a  dol- 
lar coin  will  likely  result  in  two 
things:  Higher  prices  to  consumers,  and 
more  weight  in  our  pocket. 


salmon  resources  will  be  carefully 
managed,  restored,  and  enhanced  in  the 
years  ahead. 

I  would  like  to  commend  the  State 
Department.  State  of  Alaska,  and  the 
many  Alaskans  who  were  instrumental 
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report;  which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1994  Annual 
Report  on  Alaska's  Mineral  Resources, 
as  required  by  section  1011  of  the  Alas- 
ka National  Interest  Lands  Conserva- 
tion Act  (Public  Law  96-487;  16  U.S.C. 
3151).  This  report  contains  pertinent 
public  information  relating  to  minerals 
in  Alaska  gathered  by  the  U.S.  Geo- 
logical Survey,  the  U.S.  Bureau  of 
Mines,  and  other  Federal  agencies. 

WiLLi.'Wi  J.  Clinton. 
The  white  House,  April  3. 1995. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-690.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  the  text  of  international  agreements 
other  than  treaties,  and  background  state- 
ments: to  the  Committee  on  Foreign  Rela- 
tions. 

EC-691.  A  message  from  the  Chairman  of 
the  Board  of  the  African  Development  Foun- 
dation, transmitting,  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
African  Development  Foundation;  to  the 
Committee  on  Foreign  Relations. 

EC-693.  A  communication  from  the  General 
Counsel  of  the  Department  of  the  Treasury, 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  United 
States  contribution  to  the  tenth  replenish- 
ment of  the  resources  of  the  International 
Development  Association;  to  the  Committee 
on  Foreign  Relations. 

EC~694.  A  communication  from  the  General 
Counsel  of  the  Department  of  the  Treasury, 
transmitting,  a  draft  of  proposed  legislation 
to  provide  for  a  United  States  contribution 
to  the  Interest  Subsidy  Account  of  the  Suc- 
cessor (BASF  II)  to  the  Enhanced  Structural 
Adjustment  Facility  of  the  International 
Monetary  Fund;  to  the  Committee  on  For- 
eign Relations. 

EC-695.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  relative  to  the  Federal 
Highway  Administration  and  Federal  Tran- 
sit Administration  Buy  America  Waivers  for 
fiscal  years  1992  and  1993;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-696.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-31  enacted  by  the  Council  on 
March  7.  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-697.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-32  enacted  by  the  Council  on 
March  7,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-698.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  11-34  enacted  by  the  Council  on 
March  7,  1995;  to  the  Committee  on  Govern- 
mental Affairs. 


EC-699.  A  communication  from  the  Special 
Counsel  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  relative  to  the  fis- 
cal year  1994  audit  and  investigative  activi- 
ties of  the  Office  of  Special  Counsel;  to  the 
Committee  on  Governmental  Affairs. 

EC-700.  A  communication  from  the  HUD 
Secretary's  designee  to  the  Federal  Housing 
Finance  Board,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  Board's  internal 
control  and  financial  management  systems; 
to  the  Committee  on  Governmental  Affairs. 

EC-701.  A  communication  from  the  Chair- 
man of  the  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting,  pursuant  to  law,  a 
report  relative  to  the  Board's  audit  and  in- 
vestigative coverage;  to  the  Committee  on 
Governmental  Affairs. 

EC-702.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  chapter  89  of  title  5,  United  States 
Code,  to  improve  administration  of  sanctions 
against  unfit  health  care  providers  under  the 
Federal  Employees  Health  Benefits  Program; 
to  the  Committee  on  Govei-nmental  Affairs. 

EC-703.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  GAO  re- 
ports released  in  February  1995;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-704.  A  communication  from  the  Execu- 
tive Director  of  the  Interstate  Commission 
on  the  Potomac  River  Basin,  transmitting, 
pursuant  to  law,  the  statement  of  the  Com- 
mission under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  fiscal  year  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-705.  A  communication  from  the  Direc- 
tor of  the  Federal  .Judicial  Center,  transmit- 
ting, pursuant  to  law.  the  Center's  annual  re- 
port for  1994;  to  the  Committee  on  the  Judi- 
ciary. 

EC-706.  A  communication  from  the  General 
Counsel  of  the  Department  of  Commerce, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  Chapter  30  of  Title  35  U.S.C.  to  af- 
ford third  parties  an  opportunity  for  greater 
participation  in  reexamination  proceedings 
before  the  U.S.  Patent  and  Trademark  Of- 
fice, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr,  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  523.  A  bill  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  in  a  cost- 
effective  manner,  and  for  other  purposes 
(Rept.  No.  104-24). 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources,  without 
amendment: 

S.  641.  A  bill  to  reauthorize  the  Ryan  White 
CARE  Act  of  1990,  and  for  other  purposes 
(Rept.  No.  104-25). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   AKAKA  (for  himself  and  Mr. 
I.NOUYE): 


S.  660.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  transportation  by 
the  Department  of  Defense  of  certain  chil- 
dren requiring  specialized  medical  services 
in  the  United  States;  to  the  Committee  on 
Armed  Services. 

By  Mr.  LOTT: 

S.  661.  A  bill  to  require  the  continued 
availability  of  SI  Federal  reserve  notes  for 
circulation;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

MURKOWSKI): 

S.  662.  A  bill  to  implement  the  interim 
agreement  for  the  conservation  of  "Vukon 
River  salmon  stocks  agreed  to  by  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  Canada  on  February  3. 
1995,  and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By   Mr.  THURMOND  (for  himself  and 

Mr.  Rollings): 

S.  Res.  99.  A  resolution  commending  the 

125th  anniversary  of  Allen  University,  and 

for  other  purposes;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.  660.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  provide  for  transpor- 
tation by  the  Department  of  Defense  of 
certain  children  requiring  specialized 
medical  services  in  the  United  States; 
to  the  Committee  on  Armed  Services. 

TR.ANSPORTATION  FOR  CHILDREN  WITH 
DIS.\B1L1TIES 

•  Mr.  AKAKA.  Mr  President,  today  I 
am  introducing  legislation  that  would 
allow  the  Department  of  Defense  to 
provide  transportation  for  children 
with  disabilities  seeking  medical  treat- 
ment in  the  United  States.  I  am 
pleased  that  Senator  Lnouye  has  joined 
me  in  cosponsoring  this  measure. 

The  Shriners  Hospital  for  Crippled 
Children  in  Honolulu  currently  pro- 
vides free  medical  treatment  for  dis- 
abled children.  However,  many  of  these 
children  must  wait  several  months  be- 
fore funds  are  available  for  them  to 
travel  from  their  homes  in  the  Pacific 
to  Hawaii.  As  of  February  28,  1995, 
Shriners  Hospital  had  177  Pacific  rim 
children  with  disabilities  seeking  medi- 
cal treatment. 

The  legislation  I  am  introducing  au- 
thorizes the  Department  of  Defense  to 
offer  transportation,  on  a  space  avail- 
able basis,  to  a  disabled  child  seeking 
free  medical  treatment.  The  children 
would  come  from  United  States  terri- 
tories, such  as  American  Samoa  and 
Guam,  and  from  countries  with  his- 
toric ties  to  the  United  States,  includ- 
ing the  Federated  States  of  Micronesia, 
the  Marshall  Islands,  Saipan,  Palau, 
Western  Samoa,  and  the  Philippines. 
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Provi(}ing  transportation  for  disabled 
children  from  these  Pacific  rim  coun- 
tries and  territories  will  enhance  the 
United  States  relationship  with  these 
entities.  The  goodwill  generated  by 
this  initiative  will  contribute  to  our  ef- 
forts to  be  "good  neighbors"  in  the  Pa- 
cific. The  cost  of  this  measure  would  be 
nominal  since  transportation  would  be 
on  a  spaoe-available  basis. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure.* 


By  Mr.  LOTT: 
S.  661.  A  bill  to  require  the  continued 
availability  of  $1  Federal  reserve  notes 
for  circulation:   to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

.S.^VE  THE  GREENBACK  ACT 

Mr.  LOTT.  Mr.  President,  I  am 
pleased  Co  introduce  the  following  bill 
designed  to  preserve  the  status  of  the 
American  $1  bill.  The  dollar  bill— also 
known  as  the  American  greenback — 
has  been  a  staple  of  our  currency  since 
1862,  and  since  1869  has  carried  the  like- 
ness of  the  founder  of  our  Nation: 
George  Washington. 

During  that  entire  period,  we  have 
never  heard  the  American  people  ex- 
press thair  disagreement,  or  their  dis- 
pleasure, with  the  $1  bill.  In  fact,  as 
many  of  you  are  well  aware,  the  mere 
mention  of  any  redesign  of  our  cur- 
rency inevitably  triggers  an  onslaught 
of  calls  from  constituents. 

In  past  Congresses  there  have  been 
misguided  efforts  by  special  interests 
to  replace  the  $1  bill  with  a  coin.  The 
proponents  of  this  coin  make  three 
bold  claims:  that  it  will  be  easier  to 
handle,  that  it  will  be  popular  with  the 
American  people,  and  that  it  will  save 
money. 

Let  mo  address  each  of  these  claims 
in  turn:  Imagine  if  you  will,  replacing 
ten  $1  bills  in  your  wallet  with  ten  $1 
coins  in  youi*  pocket.  After  several 
days,  one  might  suspect  a  conspiracy 
by  clothing  manufacturers  in  drafting 
the  dollar  coin  proposal.  I  do  not  know 
anyone  who  prefers  a  pocketful  of  coins 
to  a  wallet  containing  dollar  bills. 

As  to  Che  coin's  so-called  popularity 
with  the  American  people;  there  have 
been  three  national  polls  on  this  issue 
during  the  past  year.  In  every  poll,  the 
American  people  overwhelmingly  re- 
jected any  attempt  to  do  away  with  the 
dollar  bill  and  have  expressed  their  dis- 
pleasure for  replacing  it  with  a  coin. 

The  most  recent  poll  was  conducted 
in  January,  under  the  auspices  of  the 
House  Budget  Committee.  Only  18  per- 
cent of  those  questioned  preferred  a 
dollar  ooin.  Earlier  polls  have  indi- 
cated a  very  real  concern  by  American 
people  Chat  if  the  coin  bill  becomes 
law,  the  price  of  items  purchased  from 
vending  machines  such  as  food,  laun- 
dry, and  soft  drinks  will  rise.  They  also 
expect  to  see  increases  in  the  costs  of 
other  everyday  items  such  as  parking 
meters  and  pay  telephone  calls. 

Mr.  President,  legislation  designed  to 
eliminaCe  the  dollar  bill  will  be  an  ex- 


cuse by  special  interests  to  raise  prices 
on  everyday  items.  Eliminating  the 
dollar  bill  and  replacing  it  with  a  dol- 
lar coin  will  likely  result  in  two 
things:  Higher  prices  to  consumers,  and 
more  weight  in  our  pocket. 

None  of  us  really  want  to  see  a  repeat 
of  the  Susan  B.  Anthony  drama  in 
which  the  dollar  coin  was  overwhelm- 
ingly rejected  by  the  public.  It  did  not 
save  us  a  nickel  when  it  was  minted, 
although  officials  said  at  the  time  that 
savings  would  be  realized.  At  this  mo- 
ment, there  are  over  $300  million  in 
Susan  B.  Anthony  coins  sitting  idle  in 
the  U.S.  Mint.  Will  we  have  to  make 
room  in  a  few  years  time  for  another 
dollar  coin,  because  we  didn't  heed  the 
lessons  of  the  past? 

It  is  not  enough  to  blame  the  failure 
of  the  Susan  B.  Anthony  dollar  on  its 
design  alone.  The  people  overwhelm- 
ingly rejected  it  as  part  of  the  currency 
system.  The  people  had  a  choice  and 
they  voted  against  it.  The  bill  I  am  in- 
troducing today  seeks  to  protect  the 
consumer  from  the  hidden  cost  in- 
creases which  would  result  from  a  man- 
dated replacement  of  the  dollar  bill 
with  a  dollar  coin. 

As  I  travel  around  Mississippi,  I  hear 
people  telling  me  that  we  need  to  re- 
form welfare,  slam  the  door  on  con- 
victed criminals,  and  eliminate  waste. 
I  do  not  hear  a  lot  of  complaints  that 
we  need  a  dollar  coin  to  replace  the 
face  of  George  Washington  in  our  wal- 
lets. 

I  encourage  my  colleagues  to  join  me 
in  cosponsoring  this  legislation. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski): 
S.  662.  A  bill  to  implement  the  in- 
terim agreement  for  the  conservation 
of  Yukon  River  salmon  stocks  agreed 
to  by  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  on  February  3,  1995,  and  for 
other  purposes;  to  the  committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

YinCON  RIVER  SALMON  ACT 

•  Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
that  would  implement  the  new  interim 
agreement  for  the  conservation  of 
Yukon  River  salmon  stocks  reached  be- 
tween the  United  States  and  Canada  on 
February  3,  1995— the  Yukon  Agree- 
ment. 

The  title  of  my  bill  is  the  "Yukon 
River  Salmon  Act  of  1995." 

A  total  of  1,875  miles  long,  the  Yukon 
River  is  the  fourth  largest  river  in 
North  America,  and  runs  from  head  wa- 
ters deep  in  Canada,  through  the  heart 
of  Alaska,  and  into  the  Bering  Sea. 

Commercial  and  subsistence  fisher- 
men from  Canada  to  the  Alaskan 
shores  of  the  Bering  Sea  rely  on  the 
salmon  resources  of  this  massive  river. 

The  Yukon  Agreement  will  assure 
both  Alaskans  and  Canadians  living 
along  the  Yukon  River  that  these  vital 


salmon  resources  will  be  carefully 
managed,  restored,  and  enhanced  in  the 
years  ahead. 

I  would  like  to  commend  the  State 
Department,  State  of  Alaska,  and  the 
many  Alaskans  who  were  instrumental 
in  bringing  about  this  agreement. 

It  is  great  to  see  the  positive  results 
that  can  occur  when  we  work  together 
with  our  Canadian  neighbors. 

The  bill  I  am  introducing  today 
would  provide  for  U.S.  representation 
on  a  new  Yukon  River  Panel  created 
under  the  Yukon  Agreement. 

The  Yukon  River  Panel  will  include 
representatives  from  both  the  United 
States  and  Canada,  and  will  make  man- 
agement, restoration  and  enhancement 
suggestions  to  the  entities  responsible 
for  conserving  and  managing  Yukon 
River  salmon  on  both  sides  of  the  Unit- 
ed States-Canada  border. 

Under  the  bill,  the  United  States 
would  have  six  Yukon  River  Panel 
members:  one  appointed  by  the  Sec- 
retary of  State;  one  representing  the' 
State  of  Alaska;  and  four  representa- 
tives knowledgeable  and  experienced 
with  Yukon  River  salmon  fisheries  who 
would  be  appointed  by  the  Governor  of 
Alaska. 

At  least  one  of  the  four  panel  mem- 
bers appointed  by  the  Governor  must 
represent  the  Upper  Yukon;  at  least 
one  must  represent  the  Lower  Yukon; 
and  at  least  one  must  be  an  Alaska  Na- 
tive. 

Panel  members  will  serve  4-year 
terms,  and  will  be  eligible  for  re- 
appointment. 

The  Secretary  of  State  and  Governor 
of  Alaska  would  be  authorized  to  des- 
ignate an  alternate  panel  member, 
meeting  the  same  qualifications,  for 
each  of  the  panel  members  they  have 
authority  to  appoint  under  the  bill. 

The  Yukon  River  Panel  would  be  ex- 
empt from  the  Federal  Advisory  Com- 
mittee Act,  similar  to  the  treatment  of 
the  Pacific  Salmon  Commission  and 
Pacific  Salmon  Treaty  panels  under 
the  Pacific  Salmon  Treaty  enabling 
legislation— Public  Law  99-5. 

Panel  members  would  be  paid  at  the 
GS-16  rate  while  on  duty,  which  is  con- 
sistent with  the  pay  received  by  panels 
under  the  Pacific  Salmon  Treaty  ena- 
bling legislation. 

Decisions  by  the  U.S.  section  of  the 
Yukon  River  Panel  would  occur  by  the 
consensus  of  five  of  the  panel  members: 
the  State  of  Alaska's  representative, 
and  the  four  at-large  panel  members. 
The  Federal  member  would  not  vote. 
This  is  similar  to  the  voting  structure 
of  the  Pacific  Salmon  Commission. 

As  with  the  Pacific  Salmon  Commis- 
sion, the  Federal  representative  would 
serve  as  a  neutral  and  objective  party 
if  disagreements  arise  among  members 
of  the  U.S.  section  of  the  panel. 

The  bill  also  authorizes  an  advisory 
committee,  with  members  to  be  ap- 
pointed by  the  Governor  of  Alaska. 

This  advisory  committee  would  in- 
clude between  8  and  12  members  knowl- 
edgeable and  experienced  with  regard 
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to  salmon  fisheries  on  the  Yukon 
River. 

Advisory  committee  members  would 
receive  no  compensation  for  their  serv- 
ice, but  could  be  reimbursed  for  travel 
expenses. 

Advisory  committee  members  would 
serve  2-year  terms  and  would  be  eligi- 
ble for  reappointment. 

The  Yukon  Agreement  requires  each 
country  to  desig^nate  a  responsible 
management  entity  for  the  harvest  of 
salmon  originating  in  the  Yukon, 
which  will  receive  recommendations  of 
the  Yukon  River  Panel. 

My  legislation  would  designate  the 
State  of  Alaska's  Department  of  Fish 
and  Game  as  the  responsible  manage- 
ment entity  for  the  United  States. 

The  Alaska  Department  of  Fish  and 
Game  does  most  of  the  salmon  research 
and  assessment  on  the  Yukon,  and  is 
the  primary  manager  of  commercial 
harvests  on  the  Yukon. 

The  designation  of  the  Alaska  De- 
partment of  Fish  and  Game  is  for  the 
purposes  of  the  Yukon  Agreement,  and 
is  not  meant  to  expand,  diminish  or 
change  Federal  or  State  authority  with 
respect  to  salmon  management. 

The  Yukon  River  Panel  would  be  au- 
thorized under  the  bill  to  make  rec- 
ommendations to  the  Department  of 
Interior,  Department  of  Commerce,  De- 
partment of  State,  the  North  Pacific 
Fishery  Management  Council,  and  to 
other  Federal  or  State  entities  as  it 
feels  appropriate. 

Recommendations  by  the  Yukon 
River  Panel  under  both  the  agreement 
and  the  legislation  I  am  introducing 
today  are  advisory  in  nature. 

The  Yukon  Agreement  states  that  if 
the  Pacific  Salmon  Treaty  should  ter- 
minate before  the  termination  of  the 
Yukon  Agreement,  the  Yukon  Panel 
would  become  the  Yukon  River  Salmon 
Commission  and  continue  under  exist- 
ing provisions  of  the  treaty  that  apply 
to  the  Yukon. 

The  bill  I  am  introducing  allows  for 
the  shift  from  the  Yukon  River  Panel 
to  the  Yukon  River  Salmon  Commis- 
sion should  the  Pacific  Salmon  Treaty 
terminate. 

If  the  Pacific  Salmon  Treaty  fails, 
the  provisions  in  the  bill  which  apply 
to  the  Yukon  River  Panel  would  there- 
after apply  to  the  Yukon  River  Salmon 
Commission,  and  all  provisions  of  the 
bill,  such  as  the  voting  structure, 
would  remain  in  effect. 

The  legislation  would  authorize 
$400,000  in  each  of  fiscal  years  1996,  1997, 
1998,  and  1999  to  the  Secretary  of  Com- 
merce to  make  the  payment  necessary 
under  the  Yukon  Agreement  to  the 
Yukon  River  Restoration  and  Enhance- 
ment Fund. 

This  money  will  be  used  primarily  for 
restoration  and  enhancement  in  Can- 
ada, which  helps  all  fishermen  along 
the  Yukon.  In  accordance  with  the 
Yukon  Agreement,  the  Yukon  River 
Panel  will  decide  how  this  money  is 
spent. 


The  bill  would  also  authorize  appro- 
priations to  pay  panel  members,  and  to 
reimburse  panel  members,  alternate 
panel  members,  advisory  committee 
members,  and  U.S.  members  of  a  joint 
technical  committee  for  their  travel 
expenses. 

The  Subcommittee  on  Oceans  and 
Fisheries  has  received  testimony  on 
the  Yukon  Agreement  and  relating  to 
this  implementing  legislation  during 
our  recent  hearings  on  the  Magnuson 
Act  reauthorization. 

It  is  my  hope  to  include  the  Yukon 
River  Salmon  Act — which  I  believe  to 
be  noncontroversial— on  S.  267.  the 
Fisheries  Act  of  1995,  when  S.  267  goes 
to  the  Senate  floor. 

I  am  joined  by  Senator  Murkowski  in 
introducing  the  Yukon  River  Salmon 
Act  of  1995. 

I  request  that  the  bill  be  printed  in 
full  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  ais 
follows: 

S.  662 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Yukon  River 
Salmon  Act  of  1995." 
SEC.  2.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(1)  to  implement  the  interim  asrreement  for 
the  conservation  of  salmon  stocks  originat- 
ing from  the  Yukon  River  in  Canada  agreed 
to  through  an  exchange  of  notes  between  the 
Government  of  the  United  States  and  the 
Government  of  Canada  on  February  3.  1995: 

(2)  to  provide  for  representation  by  the 
United  States  on  the  Yukon  River  Panel  es- 
tablished under  such  agreement:  and 

(3)  to  authorize  to  be  appropriated  sums 
necessary  to  carry  out  the  responsibilities  of 
the  United  States  under  such  agreement. 

SEC.  3.  DEFINrnONS. 

As  used  in  this  Act — 

(1)  The  term  "Agreement"  means  the  in- 
terim agreement  for  the  conservation  of 
salmon  stocks  originating  from  the  Yukon 
River  in  Canada  agreed  to  through  an  ex- 
change of  notes  between  the  Government  of 
the  United  States  and  the  Government  of 
Canada  on  February  3.  1995. 

(2)  The  term  "Panel"  means  the  Yukon 
River  Panel  established  by  the  Agreement. 

(3)  The  term  "Yukon  River  Joint  Technical 
Committee"  means  the  technical  committee 
established  by  paragraph  C.2  of  the  Memo- 
randum of  Understanding  concerning  the  Pa- 
cific Salmon  Treaty  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Canada  recorded  January  28.  1985. 

SEC.  4.  PANEL. 

(a>  Representation.— The  United  States 
shall  be  represented  on  the  Panel  by  six  indi- 
viduals, of  whom— 

(1)  one  (1)  shall  be  an  official  of  the  United 
States  Government  with  expertise  in  salmon 
conservation  and  management; 

(2)  one  (1)  shall  be  an  official  of  the  State 
of  Alaska  with  expertise  in  salmon  conserva- 
tion and  management:  and 

(3)  four  (4)  shall  be  knowledgeable  and  ex- 
perienced with  regard  to  the  salmon  fisheries 
on  the  Yukon  River. 

(b)  Appointments.— Panel  members  shall 
be  appointed  as  follows: 


(1)  The  Panel  member  described  in  sub- 
section (a)(1)  shall  be  appointed  by  the  Sec- 
retary of  State. 

(2)  The  Panel  member  described  in  sub- 
section (a)(2)  shall  be  appointed  by  the  Gov- 
ernor of  Alaska. 

(3)  The  Panel  members  described  in  sub- 
section (a)(3)  shall  be  appointed  by  the  Gov- 
ernor of  Alaska,  who  shall  consider  nomina- 
tions provided  by  organizations  with  exper- 
tise in  Yukon  River  salmon  fisheries.  The 
Governor  of  Alaska  shall  appoint  at  least 
one  member  under  subsection  (a)(3)  who  is 
qualified  to  represent  the  interests  of  Lower 
Yukon  River  fishing  districts,  and  at  least 
one  member  who  is  qualified  to  represent  the 
interests  of  Upper  Yukon  River  fishing  dis- 
tricts. At  least  one  of  the  Panel  members 
under  subsection  (a)(3)  shall  be  an  Alaska 
Native. 

(c)  ALTERNATES.— The  Secretary  of  State 
and  Governor  of  Alaska  may  designate  an  al- 
ternate Panel  member  for  each  Panel  mem- 
ber they  appoint  under  subsection  (b).  who 
meets  the  same  qualifications,  to  serve  In 
the  absence  of  the  Panel  member. 

(d)  Term  Length.— Panel  members  and  al- 
ternate Panel  members  shall  serve  four-year 
terms.  Any  individual  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  any 
term  shall  be  appointed  for  the  remainder  of 
that  term. 

(e)  Reappoi.ntment.— Panel  members  and 
alternate  Panel  members  shall  be  eligible  for 
reappointment. 

(0  Decisions.— Decisions  by  the  United 
States  section  of  the  Panel  shall  be  made  by 
the  consensus  of  the  Panel  members  ap- 
pointed under  paragraphs  (2)  and  (3)  of  sub- 
section (a). 

(g)  Consultation.— In  carrying  out  their 
functions  under  the  Agreement,  Panel  mem- 
bers may  consult  with  such  other  interested 
parties  as  they  consider  appropriate. 
SEC.  5.  ADVISORY  COMMnTEE. 

(a)  Appointment.s.— The  Governor  of  Alas- 
ka may  appoint  an  Advisory  Committee  of 
not  less  than  eight  (8).  but  not  more  than 
twelve  (12),  individuals  who  are  knowledge- 
able and  experienced  with  regard  to  the 
salmon  fisheries  on  the  Yukon  River.  Mem- 
bers of  the  Advisory  Committee  may  attend 
all  meetings  of  the  United  States  section  of 
the  Panel,  and  shall  be  given  the  opportunity 
to  examine  and  be  heard  on  any  matter 
under  consideration  by  the  United  States 
section  of  the  Panel. 

(b)  Compensation. 
advisory  committee 
pensation  for  their  services. 

(c)  Term  Length.— Any  individual  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  any  term  shall  be  appointed  for 
the  remainder  of  that  term. 

(b)  Reappointment.— Advisory  Committee 
members  shall  be  eligible  for  reappointment. 
SEC.  6,  EXEMPTION. 

The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1  et  seq.)  shall  not  apply  to  the 
Panel,  the  Yukon  River  Joint  Technical 
Committee,  or  the  Advisory  Committee  cre- 
ated under  section  5  of  this  Act. 

SEC.  7.  AUTHORrrV  AND  RESPONSIBlLrrY. 

(a)  Responsible  Management  Entity.— 
The  State  of  Alaska  Department  of  Fish  and 
Game  shall  be  the  responsible  management 
entity  for  the  United  States  for  the  purposes 
of  the  Agreement. 

(b)  Effect  of  Designation.- The  designa- 
tion under  subsection  (a)  shall  not  be  consid- 
ered to  expand,  diminish  or  change  the  man- 
agement authority  of  the  State  of  Alaska  or 
the  Federal  government  with  respect  to  fish- 
ery resources. 


-The  members  of  such 
shall   receive  no  com- 


(c)  Recommendations  of  Panel.-^Ih  addi- 
tion to  recommendations  made  by  the  Panel 
to  the  responsible  management  entities  in 
accordance;  with  the  Agreement,  the  Panel 
may  make  recommendations  concerning  the 
conservation  and  management  of  salmon 
originating;  in  the  Yukon  River  to  the  De- 
partment ()f  Interior,  Department  of  Com- 
merce, Department  of  State,  North  Pacific 
Fishery  Management  Council,  and  other  Fed- 
eral or  State  entities  as  appropriate.  Rec- 
ommendatijons  by  the  Panel  shall  be  advi- 
sory in  nature. 

SEC.  8.  CONTtlNUATION  OF  AGREEMENT. 

In  the  event  that  the  Treaty  between  Can- 
ada and  the  United  States  of  America  con- 
cerning Pacific  Salmon,  signed  at  Ottawa. 
January  28. 1985.  terminates  prior  to  the  ter- 
mination of  the  Agreement,  and  the  func- 
tions of  the  Panel  are  assumed  by  the 
"Yukon  River  Salmon  Commission"  ref- 
erenced in  the  Agreement,  the  provisions  of 
this  Act  Which  apply  to  the  Panel  shall 
thereafter  apply  to  the  Yukon  River  Salmon 
Commlssioi).  and  the  other  provisions  of  this 
Act  shall  r^ain  in  effect. 

SEC.  9.  ADMqillSTRATIVE  MATFERS. 

(a)  Panel!  members  and  alternate  Panel 
members  who  are  not  State  or  Federal  em- 
ployees shiin  receive  compensation  at  the 
daily  rate  (il  GS-16  of  the  General  Schedule 
when  engat^dd  in  the  actual  performance  of 
duties.         j 

(b)  Travejl  and  other  nece.ssary  expenses 
shall  be  pa|d  for  all  Panel  members,  alter- 
nate Panel  piembers.  United  States  members 
of  the  Jointi  technical  Committee,  and  mem- 
bers of  thei  Advisory  Committee  when  en- 
gaged in  th^  actual  performance  of  duties. 

(c)  Excepti  for  officials  of  the  United  States 
Governmen^.,  individuals  described  in  sub- 
section lb)  !jhall  not  be  considered  to  be  Fed- 
eral emplojiaes  while  engaged  in  the  actual 
performance  of  duties,  except  for  the  pur- 
poses of  inj^y  compensation  or  tort  claims 
liability  as  provided  in  chapter  81  of  title  5, 
United  Statlas  Code,  and  chapter  71  of  title 
28.  United  States  Code. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  ar0  authorized  to  be  appropriated 
from  time  tp  time  such  sums  as  may  be  nec- 
essary for  cirrying  out  the  purposes  and  pro- 
visions of  pHe  Agreement  and  this  Act  in- 
cluding—     , 

(a)  neces^iry  travel  expenses  of  Panel 
members,  aUemate  Panel  members.  United 
States  mempers  of  the  Joint  Technical  Com- 
mittee, andjinembers  of  the  Advisory  Com- 
mittee in  fiacordance  with  Federal  Travel 
Regulations!  and  sections  4701.  5702.  5704 
through  57(B,  and  5731  of  title  5,  United 
States  Codei 

(b)  the  United  States  share  of  the  joint  ex- 
penses of  this;  Panel  and  the  Joint  Technical 
Committee.  I  provided  that  Panel  members 
and  alternatja  Panel  members  shall  not,  with 
respect  to  |  commitments  concerning  the 
United  Statis  share  of  the  joint  expenses,  be 
subject  to  .sjefction  262(b)  of  title  22,  United 
States  Code!  insofar  as  it  limits  the  author- 
ity of  United  |States  representatives  to  inter- 
national ord.-jnizations  with  respect  to  such 
commitment:  and 

(c)  by  the  l^ecretary  of  Commerce.  $400,000 
in  each  of  fiii^al  years  1996,  1997.  1998  and  1999 
to  be  contributed  to  the  Yukon  River  Res- 
toration and!  Enhancement  Fund  and  used  in 
accordance  wHh  the  Agreement.* 


ADDI'^ONAL  COSPONSORS 

.S.  198 

At   the  flaquest  of  Mr.   Chafee,   the 
name  of  thp  Senator  from  California 


[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  198,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  Med- 
icare select  policies  to  be  offered  in  all 
States,  and  for  other  purposes. 

S.  243 

At  the  request  of  Mr.  Roth,  his  name 
was  withdrawn  as  a  cosponsor  of  S.  243, 
a  bill  to  provide  greater  access  to  civil 
justice  by  reducing  costs  and  delay, 
and  for  other  purposes. 

S.  2S6 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  256,  a  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  establish  procedures 
for  determining  the  status  of  certain 
missing  members  of  the  Armed  Forces 
and  certain  civilians,  and  for  other  pur- 
poses. 

S.  258 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  258,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide additional  safeguards  to  protect 
taxpayer  rights. 

S.  303 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frlst]  was  added  as  a  cosponsor  of 
S.  303,  a  bill  to  establish  rules  govern- 
ing product  liability  actions  against 
raw  materials  and  bulk  component  sup- 
pliers to  medical  device  manufacturers, 
and  for  other  purposes. 

S.  324 

At  the  request  of  Mr.  Roth,  his  name 
was  added  as  a  cosponsor  of  S.  324,  a 
bill  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  exclude  from  the  defini- 
tion of  employee  firefighters  and  res- 
cue squad  workers  who  perform  volun- 
teer services  and  to  prevent  employers 
from  requiring  employees  who  are  fire- 
fighters or  rescue  squad  workers  to 
perform  volunteer  services,  and  to 
allow  an  employer  not  to  pay  overtime 
compensation  to  a  firefighter  or  rescue 
squad  worker  who  performs  volunteer 
services  for  the  employer,  and  for  other 
purposes. 

S.  391 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  391,  a  bill  to  authorize  and  direct  the 
Secretaries  of  the  Interior  and  Agri- 
culture to  undertake  activities  to  halt 
and  reverse  the  decline  in  forest  health 
on  Federal  lands,  and  for  other  pur- 
poses. 

S.  434 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Alabama  [Mr.  Hef- 
LIN]  was  added  as  a  cosponsor  of  S.  434, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  increase  the  deductibil- 
ity of  business  meal  expenses  for  indi- 
viduals who  are  subject  to  Federal  lim- 
itations on  hours  of  service. 


S.  495 


At  the  request  of  Mrs.  K.'VSSebaum, 
the  name  of  the  Senator  from  Okla- 
homa [Mr.  INHOFE]  was  added  as  a  co- 
sponsor  of  S.  495,  a  bill  to  amend  the 
Higher  Education  Act  of  1965  to  sta- 
bilize the  student  loan  programs,  im- 
prove congressional  oversight,  and  for 
other  purposes. 

S.  524 

At  the  request  of  Mr.  Wellstone,  the 
names  of  the  Senator  from  California 
[Mrs.  BOXER]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  cospon- 
sors  of  S.  524,  a  bill  to  prohibit  insurers 
from  denying  health  insurance  cov- 
erage, benefits,  or  varying  premiums 
based  on  the  status  of  an  individual  as 
a  victim  of  domestic  violence  and  for 
other  purposes. 

S.  565 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
565,  a  bill  to  regulate  Interstate  com- 
merce by  providing  for  a  uniform  prod- 
uct liability  law,  and  for  other  pur- 
poses. 

S.  581 

At  the  request  of  Mr.  Faircloth,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
Wyoming  [Mr.  Thoma.s]  were  added  as 
cosponsors  of  S.  581,  a  bill  to  amend  the 
National  Labor  Relations  Act  and  the 
Railway  Labor  Act  to  repeal  those  pro- 
visions of  Federal  law  that  require  em- 
ployees to  pay  union  dues  or  fees  as  a 
condition  of  employment,  and  for  other 
purposes. 

S.  603 

At  the  request  of  Mr.  Faircloth.  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
Wyoming  [Mr.  Thomas]  were  added  as 
cosponsors  of  S.  603,  a  bill  to  nullify  an 
executive  order  that  prohibits  Federal 
contracts  with  companies  that  hire 
permanent  replacements  for  striking 
employees,  and  for  other  purposes. 

S.  641 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Leah\'],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  Wisconsin  [Mr.  KoHL).  the 
Senator  from  Louisiana  [Mr.  BreauxJ, 
the  Senator  from  Michigan  [Mr. 
Levin],  and  the  Senator  from  Hawaii 
[Mr.  Ak.aka]  were  added  as  cosponsors 
of  S.  641,  a  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990,  and  for  other 
purposes. 

senate  joint  resolution  31 

At  the  request  of  Mr.  R\tch,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Ten- 
nessee [Mr.  Frist],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors   of  Senate  Joint 
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Resolution  31.  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  grant  Con- 
gress and  the  States  the  power  to  pro- 
hibit the  physical  desecration  of  the 
flag  of  the  United  States. 

SENATE  CONCURRE.NT  RESOLUTION  9 

At  the  request  of  Mr.  Murkowski.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 9,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  regarding 
a  private  visit  by  President  Lee  Teng- 
hui  of  the  Republic  of  China  on  Taiwan 
to  the  United  States. 


Whereas  the  University  still  strives  to  live 
up  to  the  motto  of  the  University,  which  is 
••Heads  to  Think.  Hands  to  Work,  and  Hearts 
to  Love":  Now.  therefore,  be  it 

Resolved.  That  Congress— 

(1)  commends  Allen  University  for  125 
years  of  progress,  commitment,  and  dedica- 
tion in  the  shaping  of  productive  lives;  and 

(2)  extends  best  wishes  to  Allen  University 
and  hopes  the  University  will  have  a  produc- 
tive future  that  continues  the  accomplish- 
ments of  the  past. 


SENATE  RESOLUTION  99— COM- 
MENDING THE  125TH  ANNIVER- 
SARY OF  ALLEN  UNIVERSITY 

Mr.  THURMOND  (for  himself  and  Mr. 
ROLLINGS)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  99 

Whereas  Allen  University  in  Columbia, 
South  Carolina,  is  in  the  midst  of  a  year- 
long celebration  of  the  125th  anniversary  of 
the  University; 

Whereas  Allen  University  has  produced 
local  and  national  leaders  who  have  served 
communities  and  the  United  States  in  an  ex- 
emplary way; 

Whereas  the  late  Bishop  John  Mifflin 
Brown  and  the  people  of  the  Columbia  Con- 
ference of  the  African  Methodist  Episcopal 
Church  had  the  vision  to  establish  a  school 
for  the  education  of  newly  freed  slaves  in 
1870  in  Cokesbury.  South  Carolina,  naming 
the  school  for  the  predecessor  to  Bishop 
Brown.  Bishop  Daniel  Alexander  Payne,  and 
appointing  Professor  J.W.  Morris  as  presi- 
dent; 

Whereas  Bishop  William  F.  Dickerson  led  a 
successful  effort  to  relocate  the  school  to  Co- 
lumbia. South  Carolina,  and  rename  the 
school  in  1880  for  Bishop  Richard  Allen,  the 
founder  of  the  African  Methodist  Episcopal 
Church,  while  the  Reverend  James  C.  Waters 
assumed  the  presidency; 

Whereas  the  University  has  a  long  tradi- 
tion of  producing  clergy  and  lay  leadership 
for  the  African  Methodist  Episcopal  Church; 

WTiereas  the  University  has  produced  nu- 
merous scholars,  attorneys,  physicians, 
teachers,  and  business  and  governmental 
leaders,  and  other  professionals  who  have 
risen  to  positions  of  notoriety  in  the  Afri- 
can-American community  as  a  whole; 

Whereas  Doctor  Margaret  Dixon  is  an  ex- 
emplary Allen  University  Alumnae  who  has 
recently  been  elected  president  of  the  Amer- 
ican Association  of  Retired  People: 

Whereas  the  University  has  endured  all  the 
difficulties  familiar  to  historically  black  col- 
leges and  universities; 

Whereas  the  University,  with  an  historic 
campus,  is  an  accredited  member  institution 
of  the  Southern  Association  of  Colleges  and 
Schools; 

Whereas  the  University,  under  the  present 
leadership  of  Bishop  John  Hurst  Adams  and 
President  David  T.  Shannon,  is  equipped  to 
serve  non-traditional  students  and  others 
who  would  otherwise  not  have  the  oppor- 
tunity for  a  college  education,  as  well  as  re- 
maining faithful  to  the  traditional  goals  of 
the  University  of  clergy  and  leadership  edu- 
cation; and 


Representatives  and  President  pro  tempore 
of  the  Senate  may  jointly  designate. 

SEC.  2.  CONDmONS. 

No  elephants  .shall  be  allowed  on  the  Cap- 
itol Grounds  for  the  purpose  of  this  event.". 


AMENDMENTS  SUBMITTED 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 


WELLSTONE  AMENDMENT  NO.  447 

(Ordered  to  lie  on  table.) 

Mr.  WELLSTONE  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  420  proposed  by 
Mr.  Hatfield  to  the  bill  (H.R.  1158) 
making  emergency  supplemental  ap- 
propriations for  additional  disaster  as- 
sistance and  making  rescission  for  the 
fiscal  year  ending  September  30.  1995, 
and  for  other  purposes;  as  follows: 

On  page  29.  line  16,  strike  ••$2,185,935,000" 
and  insert  •  •$2.191. 435.000' ". 

On  page  55.  line  4,  strike  ••$4,800,000,000" 
and  insert  •$4,794,500,000". 


KENNEDY  AMENDMENT  NO.  448 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158,  supra, 
as  follows: 

At  the  appropriate  place  in  the  amdt.  in- 
sert the  following; 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  TAX 
AVOIDANCE. 

(a)  In  GENER.AL.— It  is  the  sense  of  the  Sen- 
ate that  Congress  should  act  as  quickly  as 
possible  to  amend  the  Internal  Revenue  Code 
of  1986.  to  eliminate  the  ability  of  persons  to 
avoid  taxes  by  relinquishing  their  United 
States  citizenship. 

(b)  Effective  Date.— It  is  the  sense  of  the 
Senate  that  the  amendment  referred  to  in 
subsection  (a)  should  take  effect  as  if  en- 
acted on  February  6.  1995. 


BARNUM  &  BAILEY  CIRCUS 
COMMEMORATION 


SMITH  AMENDMENT  NO.  449 

Mr.  SMITH  proposed  an  amendment 
to  the  concurrent  resolution  (H.  Con, 
Res.  34)  concurrent  resolution  author- 
izing the  use  of  the  Capitol  Grounds  for 
the  Ringling  Bros,,  and  Barnum  &  Bai- 
ley Circus  anniversary  commemora- 
tion; as  follows: 

On  page  2,  strike  lines  9  through  13.  and  in- 
sert the  following:  ••performers,  on  the  Cap- 
itol Grounds,  on  April  3.  1995.  or  on  such 
other  date  as  the  Speaker  of  the  House  of 


NOTICE  OF  HEARING 

committee  on  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Wednesday, 
April  5,  1995,  beginning  at  9:30  a.m.,  in 
room  485  of  the  Russell  Senate  Office 
Building  on  providing  direct  funding 
through  block  grants  to  tribes  to  ad- 
minister welfare  and  other  social  serv- 
ice programs. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  on  consumer  AFFAIRS. 
FOREIGN  CO.MMERCE  AND  TOURISM 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Consumer  Affairs,  For- 
eign Commerce  and  Tourism  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
Monday.  April  3,  1995,  at  9:30  a.m.  on  S. 
565,  the  Product  Liability  Fairness  Act 
of  1995. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

subcommittee  on  TAX.\TI0N  AND  HIS 

oversight 

Mr,  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Taxation  and  IRS  Over- 
sight of  the  Finance  Committee  be  per- 
mitted to  meet  Monday,  April  3,  1995, 
beginning  at  9:30  a.m.  in  room  SD-215, 
to  conduct  a  hearing  on  the  research 
and  experimentation  [R&E]  tax  credit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ANNOUNCEMENT  OF  POSITION  ON 
CERTAIN  VOTES 

•  Mr,  FAIRCLOTH,  Mr.  President,  on 
March  30,  1995,  I  was  necessarily  absent 
from  rollcall  votes.  If  I  were  present  on 
that  day,  I  would  have  voted  as  follows: 
"Yea"  on  rollcall  vote  No.  121  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Washington  [Mrs.  Murray]; 
"nay"  on  rollcall  vote  No.  122  to  lay  on 
the  table  amendment  No,  435  of  the 
Senator  from  Nebraska  [Mr,  KERREY]; 
"yea"  on  rollcall  vote  No,  123  to  lay  on 
the  table  amendment  No.  436  of  the 
Senator  from  California  [Mrs.  BOXER]; 
"yea"  on  rollcall  vote  No.  124  on 
amendment  No.  437  of  the  Senator  from 
Alabama  [Mr.  Shelby];  and  "yea"  on 
rollcall  vote  No,  125  to  lay  on  the  table 


amendment  No.  438  of  the  Senator  from 
Nevada  [Mr.  Reid].» 
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HONG  KONG 


•  Mr.  THOMAS.  Mr.  President,  the 
week  befbre  last  I  had  the  pleasure  of 
cohosting  a  breakfast  with  Congress- 
man Oilman  for  Lu  Ping.  Mr.  Lu  is  the 
head  of  the  People's  Republic  of  Chi- 
na's Office  of  Hong  Kong  and  Macau  Af- 
fairs, as  well  as  a  body  known  as  the 
Preliminary  Working  Committee.  In 
other  words,  he  is  the  Chinese  official 
in  charge  of  overseeing  the  transition 
of  Hong  Kong  from  a  dependent  terri- 
tory of  the  United  Kingdom  to  a  spe- 
cial administrative  region  under  the 
jurisdiction  of  the  People's  Republic  of 
China  in  the  summer  of  1997. 

Mr,  Lu  and  his  group  were,  in  effect, 
on  a  public  relations  tour  of  the  United 
States  to  convince  policymakers  here— 
as  well  as  an  audience  back  home— that 
Hong  Kong  will  continue  to  thrive  as  a 
bastion  of  capitalism  after  1997.  Mr,  Lu 
did  his  job  well.  He  spoke  eloquently 
and  reassuringly,  painting  a  rosy  pic- 
ture for  the  colony's  future  without 
sounding  phony  or  unrealistic.  While  I 
greatly  appreciated  the  opportunity  to 
meet  with  Mr,  Lu  and  hear  his  views,  I 
have  a  concern  with  his  pronounce- 
ments which  I  would  like  to  share  with 
my  colleagues. 

Despite  his  polished  presentation  it 
seemed  to  me  that  his  views  diverged 
little,  if  at  all,  from  the  official  party 
line.  Certfainly,  this  was  not  entirely 
unexpected.  Members  of  the  PRC  bu- 
reaucracy are  not  often  given  to  flights 
of  independence  of  thought  or  opinion. 
While  he  certainly  seemed  genuine  and 
straight-forward,  I  could  not  shake  the 
feeling  that  his  statements  were  sim- 
ply a  glossy  version  of  what  we  have 
been  hearing  from  Beijing  on  this  topic 
for  some  time.  He  spoke  at  length 
about  how  Hong  Kong's  present  status 
would  be  protected,  but  said  nothing 
substantive  about  the  mechanics  of 
that  protection.  As  a  writer  for  the 
Nanhua  Zaobao.  South  China  Morning 
Post,  so  accurately  put  it: 

[DJespite  ^wving  an  excellent  amba.ssador 
in  the  eloquprit  English-speaking  Mr,  Lu.  and 
in  spite  of  jthe  articulate  back-up  of  sharp 
minds  like  tihose  of  Rita  Fan  and  Simon  Lee. 
the  fact  reiTiRined  that  they  had— to  Amer- 
ican earns  4tt  least^very  little  to  say.  The 
style  was  go(ad.  but  the  U.S.  needs  a  lot  more 
meat  in  its  Sandwiches, 

Moreover,  while  painting  a  picture  of 
a  bright  f^iry-tale  scene  full  of  sun- 
shine and  singing  birds,  Mr.  Lu  ne- 
glected to  peer  at  the  troll  under  the 
bridge:  The  increasing  threats  made  to 
the  rule  of  law  in  Hong  Kong.  In  1984, 
the  People's  Republic  of  China  and 
Great  Britain  finalized  a  document 
known  as  Che  Joint  Declaration.  The 
declaration  set  forth  PRC  guarantees 
for  Hong  Kong's  continued  autonomy 
after  1997,  an  elected  local  legislature, 
and  the  continuation  of  its  common- 


law  legal  system.  Unfortunately,  since 
that  time  Beijing  has  acted  in  such  a 
way  so  as  to  call  its  commitment  to 
these  basic  principles  into  question.  In 
1990,  the  National  People's  Congress 
enacted  what  is  known  as  the  Basic 
Law,  the  statutes  that  will  govern 
Hong  Kong  after  1997.  In  contravention 
of  the  Joint  Declaration,  it— inter 
alia— subordinates  the  colony's  legisla- 
tive council  to  an  executive  appointed 
by  Beijing,  and  assigns  a  power  of  judi- 
cial interpretation  not  to  the  local 
courts  but  to  the  Standing  Committee 
of  the  People's  Congress.  In  1993.  a  sen- 
ior official  of  the  PRC's  judicial  branch 
intimated  that  the  People's  Republic  of 
China  will  replace  Hong  Kong's  com- 
mon-law system  with  one  more  closely 
resembling  China's  where  the  civil  law 
is  merely  an  extension  of  the  party. 

Finally,  and  most  ominously  in  my 
opinion,  the  People's  Republic  of  China 
has  called  into  doubt  its  commitment 
to  establish  a  Court  of  Final  Appeal  in 
Hong  Kong,  Presently,  final  judicial  de- 
cisions are  appealable  to  the  Privy 
Council  in  London.  Of  course,  that  can- 
not continue  to  be  the  case  after  rever- 
sion, and  one  of  the  principle  concerns 
of  the  residents  of  the  colony  is  that, 
after  1997,  local  legal  decisions  con- 
tinue to  be  appealable  to  a  court  with 
interests  not  inimicable  to  the  com- 
mon law  and  judicial  independence 
from  extralegal  influences.  Without  a 
local  final  appeals  court,  they  worry- 
rightly  in  my  opinion— that  the  final 
arbiter  of  the  law  in  Hong  Kong  will  be 
a  party  cadre  in  Beijing.  So,  the  Joint 
Declaration  provided  for  the  establish- 
ment of  a  Court  of  Final  Appeal  [CFA], 
Since  that  time,  however,  there  has 
been  increased  wrangling  between 
Beijing  and  London,  and  Hong  Kong, 
over  the  form  of  the  court;  and,  for  a 
variety  of  reasons  I  will  not  expound 
upon  here,  the  future  of  the  CFR  is 
much  in  question.  While  it  is  probably 
not  fair  to  lay  100  percent  of  the  blame 
for  the  imbroglio  over  the  CFA  on 
China,  that  country,  I  believe,  bears  a 
lion's  share. 

Mr.  President,  the  continuation  of 
the  rule  of  law  in  Hong  Kong  after  1997 
is  synonymous  with  its  ability  to  re- 
main a  thriving  center  of  finance  and 
democracy  at  the  doorstep  of  the  Com- 
munist behemoth  to  the  north.  The 
rule  of  law  ensures  that  business  can  be 
conducted  in  a  fair  and  secure  way, 
that  contracts  are  binding,  and  that 
there  is  a  predictable  and  impartial 
means  of  settling  disputes  and  appeals. 
Just  what  kind  of  problems  the  absence 
of  the  rule  of  law  creates  in  China  is 
easily  illustrated.  McDonald's  had  a 
contract  with  the  Peoples  Republic  of 
China  for  a  restaurant  on  Tiananmen 
Square.  It  operated  there  for  several 
years,  until  the  Chinese  Government 
decided  that  it  wanted  to  give  the 
choice  location  to  someone  else.  Con- 
sequently, despite  contractual  provi- 
sions   to    the    contrary,    the    Chinese 
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kicked  McDonald's  out  of  their  loca- 
tion.    Another     company,     Revpower, 
Ltd.,  entered  into  a  contract  with  the 
Government-owned  Shanghai  Far-East 
Aero-Technology    Import    and    Export 
Corp.  After  a  dispute  between  the  two 
was  settled  by  arbitration,  an  arbitral 
award   in   the   amount  of  $6.6   million 
was  made  against  the  Shanghai  firm. 
Despite  its  contractual  promise,  how- 
ever, the  Chinese  firm  refused  to  abide 
by    the    results    of    the    arbitration. 
Revpower  subsequently  sought  the  as- 
sistance of  the  Shanghai  Intermediate 
People's  Court  in  enforcing  the  award, 
but  the  court  has  failed  to  act  or  even 
acknowledge  the  existence  of  the  suit. 
One  can  see  why  the  absence  of  the  rule 
of  law  would  make  businesses  skittish. 
Mr.   President,   I  come   to  the  floor 
today  as  the  chairman  of  the  Senate 
Subcommittee  on  East  Asian  and  Pa- 
cific Affairs  to  let  the  people  of  Hong 
Kong— as   well   as   the   government   in 
Beijing— know  that  the  United  States 
take   great   interest   in   the   future   of 
Hong  Kong.  We  will  be  keenly  watching 
to  be  sure  that  the  parties  live  up  to 
the  letter  and  spirit  of  the  Joint  Dec- 
laration, especially  any  developments 
regarding  the  CFR  and  the  rule  of  law. 
The  People  Republic  of  China  should 
know  that  we  will  use  how  it  treats 
Hong  Kong  as  a  strong  indicator  on 
how  it  will  be  expected  to  act  in  other 
areas  such  as  the  WTO  or  similar  body, 
for  example.   If  the  PRC  fails  in  the 
former,  then  I  will  be  hard-pressed  to 
support  its  accession  to  the  latter.  The 
world  is  watching,  Mr.  President;  let  us 
hope  that  we  will  like  what  we  see.« 


TRIBUTE  TO  CAROL  FITZGERALD 
•  Mr.  REID.  Mr.  President,  I  rise  today 
to  pay  tribute  to  an  outstanding  mem- 
ber of  the  Nevada  judicial  system  who 
is  retiring  today  after  30  years  of  serv- 
ice. I  rise  to  honor  Carol  C,  Fitzgerald. 
Ms.  Fitzgerald's  career  culminated  in 
1994,  her  final  year  of  service,  with  the 
receipt  of  the  prestigious  Angle  Award 
from  the  Federal  Court  Clerks'  Asso- 
ciation. The  Angle  Award  honors  those 
individuals  who  consistently  display 
unrelenting  commitment  to  improving 
the  administration  of  justice,  fearless 
pursuit  of  causes  and  goals  regardless 
of  their  popularity,  and  unblemished 
integrity.  Ms.  Fitzgerald  demonstrated 
all  of  those  characteristics  throughout 
her  30  years  of  service. 

She  joined  the  clerk's  office  in  the 
District  of  Nevada  on  March  15,  1965, 
and  was  appointed  clerk  of  the  court  on 
April  1,  1976  by  the  Honorable  Roger  D. 
Foley.  Under  Ms.  Fitzgerald's  capable 
leadership,  the  clerk's  office  grew  from 
less  than  10  employees  to  well  over  50. 
The  number  of  case  filings  for  the  dis- 
trict of  Nevada  has  reached  the  third 
highest  in  the  Nation. 

Carol  has  consistently  been  active  in 
Nevada's  judicial  community.  She 
served  4  years  as  a  member  of  the  dis- 
trict clerk's  liaison  committee  to  the 
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ninth  circuit  judicial  conference,  was  a 
member  of  the  gender  bias  subcommit- 
tee, and  was  chair  of  the  liaison  com- 
mittee. She  was  a  member  of  the  ninth 
circuit  automation  and  technology 
committee,  the  ninth  circuit  task  force 
on  court  reporting,  and  the  chair  of  the 
subcommittee  on  court  reporter/re- 
corder management.  Ms.  Fitzgerald 
was  also  president  of  the  Federal  Court 
Clerks'  Association. 

As  a  practicing  trial  attorney,  I  first 
hand  witnessed  the  tireless  efforts  of 
Carol  Fitzgerald  to  serve  the  interests 
of  the  public,  the  bar.  and  the  judici- 
ary. Her  efforts  culminated  in  a  rela- 
tionship of  efficiency  and  trust  by  all 
three.  As  a  member  of  the  House  of 
Representatives  and  the  United  States 
Senate,  I  also  witnessed  Carol's  advo- 
cacy of  the  Federal  court  in  the  federal 
bureaucracy.  Her  endeavors  on  the 
court's  behalf  bore  fruit  in  the  out- 
standing link  now  found  between  the 
Nevada  Federal  judiciary  and  the  Ne- 
vada congressional  delegation. 

So.  as  this  fine  woman  moves  from 
the  court  to  another  sphere  of  commu- 
nity involvement.  I  congratulate  and 
applaud  her  good  works  and  friend- 
ship.* 


ies.  are  shocked  when  they  learn  that 
they  may  not  have  enough  to  get  by 
because  of  the  taxation  policies  of 
other  States. 

Many  senior  citizens  have  written  to 
me  about  this  burdensome  practice. 
Seniors  throughout  the  State  of  Wash- 
ington have  expressed  their  outrage 
and  frustration  at  being  taxed  by  other 
States.  And.  as  I  travel  around  the 
State  listening  to  the  concerns  of  the 
citizens,  this  issue  is  continually 
brought  to  my  attention. 

We  need  to  correct  this  practice  now. 
That  is  why  I  cosponsored  S.  44,  the 
Source  Tax  Elimination  Act.  I  encour- 
age my  colleagues  to  help  me  pass  this 
bill  and  restore  tax  fairness  to  our  re- 
tirees.* 


ABOLISH  THE  SOURCE  TAX 

•  Mr.  GORTON.  Mr.  President,  today  I 
speak  in  support  of  an  important  piece 
of  legislation  designated  to  eliminate 
an  unfair  practice  affecting  thousands 
of  senior  citizens  in  my  home  State  of 
Washington.  It  is  S.  44.  introduced  by 
my  distinguished  colleagues  from  Ne- 
vada. Senators  Reid  and  Bryan,  to 
abolish  the  so-called  source  tax. 

As  it  stands  today,  retirees  living 
anywhere  in  the  country  may  find  that 
their  retirement  pensions  are  taxed  by 
a  State  in  which  they  no  longer  reside. 
A  State  may  tax  a  nonresident's  pen- 
sion simply  because  the  person  spent 
all.  or  part  of.  his  or  her  working  years 
in  that  State.  This  unjust  tax  is,  in 
many  cases,  automatically  deducted 
from  the  retiree's  pension  benefit  every 
month. 

Retirees  are  outraged  because  their 
taxes  are  going  to  pay  for  services  of 
which  they  cannot  take  advantage. 
They  are  not  able  to  partake  in  the 
senior  services,  medical  services,  trans- 
portation facilities,  or  public  parks  in 
States  where  they  no  longer  reside. 
They  do  not  vote  in  those  States  and 
cannot  influence  how  their  tax  dollars 
are  being  spent.  They  are,  however, 
forced  to  pay  taxes  to  support  these 
services  so  that  others  may  benefit 
from  them.  The  seniors  in  my  State 
characterize  this  practice  as  taxation 
without  representation.  I  agree. 

The  source  tax  is  not  only  taxation 
without  representation,  but  also  a  fur- 
ther drain  on  the  already  limited  and 
fixed  incomes  of  our  senior  citizens. 
Seniors,  dependent  upon  fixed  incomes 
to  pay  their  bills  and  buy  their  grocer- 


ANNOUNCEMENT  OF  POSITION  ON 

CERTAIN  VOTES 
•  Mr.  BAUCUS.  Mr.  President,  I  regret 
being  absent  for  several  votes  on 
Thursday.  March  30,  1995.  However.  I 
felt  an  obligation  to  be  home  in  order 
to  take  part  in  the  Base  Realignment 
and  Closure  Commission  hearing  and 
site  tour  of  Malmstrom  Air  Force  Base. 
These  events  will  help  determine 
Malmstrom's  future:  and  I  firmly  be- 
lieve that  Malmstrom  plays  a  crucial 
role  in  our  national  defense  and  the 
community  of  Great  Falls.  MT. 

Yet  I  want  to  briefly  express  my  sup- 
port for  two  amendments,  one  offered 
by  Senator  Kerrey  of  Nebraska  and 
the  other  offered  by  Senator  Shelby, 
that  would  have  curbed  wasteful  spend- 
ing on  Federal  courthouses.  This  is  a 
problem  I  helped  bring  to  light  last 
year  during  an  investigation  I  con- 
ducted as  chairman  of  the  Environ- 
ment and  Public  Works  Committee.  I 
am  pleased  that  the  Senate  is  now  on 
record  as  saying  we  must  get  wasteful 
courthouse  spending  under  control.* 


CONGRATULATING  JIM  NICHOLSON 
AND  PVS  CHEMICALS,  INC..  ON 
50TH  ANNIVERSARY 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
to  congratulate  PVS  Chemicals,  based 
in  Detroit,  MI,  on  the  occasion  of  its 
50th  anniversary.  Jim  Nicholson,  presi- 
dent and  chief  executive  officer  of  PVS. 
and  son  of  founder  Floyd  A.  "Nick" 
Nicholson,  has  a  great  deal  of  which  he 
should  be  proud.  Since  he  came  to  head 
PVS  in  1979  Jim  has  diversified  its 
products  and  services  and  expanded 
into  the  international  marketplace 
while  maintaining  the  company's  com- 
mitment to  safety,  quality,  environ- 
mental responsibility,  customer  serv- 
ice, and  employee  and  community  sup- 
port. 

Founded  in  1945  in  Detroit  as  Pres- 
sure Vessel  Service.  Inc.,  PVS  has 
grown  and  expanded  dramatically. 
Today  it  manufactures  inorganic 
chemicals  for  industry,  and  also  for 
municipal   water   treatment.   With   re- 


ported sales  of  $121.7  million  in  1994, 
PVS  also  expedites  recycling  of  se- 
lected chemical  wastes  and  operates  a 
licensed  waste  treatment  facility  in 
Detroit. 

In  addition  to  its  commitment  to  the 
Responsible  Care  Program  of  the 
Chemical  Manufacturers  Association 
and  to  the  Responsible  Distribution 
Program  of  the  National  Association  of 
Chemical  Distributors,  PVS  maintains 
an  active  concern  with  improving  the 
quality  of  life  in  the  communities  in 
which  its  plants  are  located.  Each  PVS 
location  chooses  a  direction  for  its  own 
community  outreach  activities.  Edu- 
cational support  has  been  a  major 
focus,  including  scholarships,  intern 
opportunities,  mentoring,  tutoring,  ca- 
reer day  participation,  equipment  and 
materials  donations,  and  significant 
contributions  at  the  college  level.  Site 
adjacent  cleanup  activities  also  are  a 
common  PVS  contribution  to  the  com- 
munity. River  cleanups,  trash  pickup, 
and  even  adoption  of  park  areas  and 
vacant  blocks  characterize  these  ef- 
forts to  spruce  up  PVS  neighborhoods. 
And  PVS  plans  to  extend  and  integrate 
all  of  these  activities  to  better  help 
their  communities. 

PVS'  public  spirit  clearly  stems  from 
the  vision  of  its  president  and  CEO, 
Jim  Nicholson.  Jim  took  over  PVS  in 
1979  after  serving  a  stint  overseas  with 
the  First  National  Bank  of  Chicago  and 
serving  in  PVS  as  a  vice  president  and 
later  treasurer.  He  is  an  active  member 
of  his  community,  having  served  as 
vice  chairman  for  economic  develop- 
ment for  Mayor  Archer's  transition 
committee,  on  various  boards  of  direc- 
tors and  on  the  Advisory  Board  of  Unit- 
ed Way  for  Southeastern  Michigan,  the 
Detroit  Institute  of  Arts  Founders  So- 
ciety Corporate  Relations  Committee, 
and  the  dean's  board  of  advisors  for  the 
Wayne  State  University  School  of 
Business  Administration.  He  also  is  ac- 
tively involved  with  the  Michigan 
Chapter  of  the  Nature  Conservancy  and 
the  United  Negro  College  Fund  and  has 
served  on  committees  for  the  American 
Heart  Association,  the  American  Lung 
Association,  and  several  other  chari- 
table causes. 

Mr.  President,  this  Nation  needs 
more  companies  like  PVS.  which  take 
seriously  their  obligations  to  the  com- 
munities in  which  they  work  and  live. 
I  congratulate  PVS  on  50  years  of  re- 
sponsible, successful  work,  and  wish 
them  many  more.* 


TRIBUTE  TO  GEORGE  D.  DALTOW 
•  Mr.  KOHL.  Mr.  President.  I  rise  be- 
fore you  today  to  pay  tribute  to  the 
distinguished  winner  of  the  Wisconsin 
Business  Leader  of  the  Year  Award  for 
1994.  George  D.  Dalton,  chairman  and 
chief  executive  officer  of  Fiserv,  Inc., 
has  been  selected  to  receive  this  pres- 
tigious award  which  is  presented  annu- 
ally by   the  Harvard  Business  School 
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Club  of  Wisconsin  and  the  Milwaukee 
Journal  Sentinel  newspaper. 

George,  a  cofounder  of  Fiserv,  Inc., 
has  played  an  integral  role  in  making 
this  company  one  of  the  largest  data 
processing  firms  for  financial  institu- 
tions in  the  United  States.  Fiserv,  Inc., 
now  serves  more  than  5,000  financial  in- 
stitutions and  has  operations  in  62 
cities  world  wide.  In  the  last  decade, 
Fiserv.  Inc.,  has  grown  from  fewer  than 
300  empjoyees  with  revenues  of  $24  mil- 
lion to  6,700  employees  with  year-end 
1994  revenues  of  $563  million. 

I  am  proud  of  the  contributions 
George  has  made  to  Wisconsin  and  the 
Nation  and  am  pleased  to  have  their 
opportunity  to  congratulate  him  on 
winning  this  award.* 
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EXPORTATION  OF  ALASKAN 
NORTH  SLOPE  CRUDE  OIL 

*  Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  express  my  deep  concern 
about  3.  395,  and  other  similar  legisla- 
tion which  would  permit  the  expor- 
tation of  Alaskan  North  Slope  crude 
oil.  Lifting  the  ban  would  cause  severe 
economic  strain  in  Oregon  and  Wash- 
ington, and  could  raise  the  Nation's 
gas  prioes  as  well  as  jeopardize  na- 
tional ^curity. 

In  19V8,  Congress  passed  legislation 
authoriJaing  construction  of  the  Trans- 
Alaska  pipeline  System.  As  part  of  the 
agreement,  we  required  that  none  of 
the  Alaska  North  Slope  crude  be  ex- 
ported unless  the  President  and  Con- 
gress foand  that  it  was  in  the  national 
interest  to  do  so.  In  imposing  this  re- 
strictidn,  we  made  sure  that  no  indi- 
vidual oil  company  would  decide  that 
their  interest  in  profit  was  more  im- 
portant! than  the  national  interest  to 
preserve  our  economy  and  our  national 
securitjr. 

Congress  is  being  asked,  by  the  spon- 
sors ofj  S.  395,  to  lift  the  restriction. 
Mr.  President,  I  understand  the  poten- 
tial for  significant  economic  benefits 
for  both  Alaska,  and  the  oil  industry,  if 
this  bati  were  lifted.  The  economics  are 
simple  to  follow.  Alaska  receives 
money  from  oil  produced  in  the  State 
based  upon  the  wellhead  price.  The 
wellhead  price  is  figured  at  a  price  less 
transportation.  Thus,  the  lower  the 
transportation  cost,  the  more  money 
Alaska  will  receive.  If  the  oil  can  be 
transported  to  Korea,  as  it  can  without 
the  restriction,  cheaper  than  it  can  be 
transported  to  the  United  States,  ex- 
ports will  generate  more  revenue  for 
Alaska. 

My  primary  concern  is  that,  while 
lifting  the  export  restriction  will  en- 
hance Alaska's  oil-rich  economy,  this 
comes  at  the  expense  of  thousands  of 
lost  American  jobs  and  a  weakened  do- 
mestic tanker  fleet,  all  with  particular 
impact  in  my  home  State. 

Passage  of  the  1973  export  restriction 
on  Alaskan  North  Slope  oil  ensured 
that  U.S.  repaired  vessels  would  be  car- 


rying U.S.  crude  oil.  In  1976,  realizing 
the  increase  in  the  demand  for  large  re- 
pair facilities,  citizens  of  Portland  in- 
vested $84  million  in  a  shipyard  expan- 
sion program  to  handle  the  repair 
needs  for  the  Alaskan  north  Slope  very 
large  crude  carriers.  Today,  60  percent 
of  Portland's  current  ship  repair  work 
comes  from  these  tankers.  The  1973  re- 
striction reassured  Portland  that  there 
was  a  market  out  there  for  shipbuild- 
ing repair,  and  Portlanders  took  a  big 
risk  in  providing  this  market.  Today, 
between  500  to  800  family  wage  jobs  in 
Portland  have  been  directly  supported 
by  the  repair  needs  of  these  large  crude 
oil  tankers,  on  top  of  another  1,000  jobs 
that  are  indirectly  connected  to  the 
port's  tanker  repair  activities. 

S.  395  does  have  a  provision  which 
makes  it  mandatory  that  any  tanker 
used  to  export  Alaskan  oil  would  be 
U.S.  owned  and  operated.  And  accord- 
ing to  U.S.  maritime  law.  any  U.S. 
flagged  vessel  seeking  repairs  overseas 
would  be  assessed  an  ad  valorem  pen- 
alty of  50  percent  of  the  repair  cost. 
While  this  sounds  as  though  U.S.  ships 
would  have  a  disincentive  to  seek  over- 
seas repairs,  this  simply  will  not  hap- 
pen. Not  only  are  loopholes  available 
where  virtually  any  tanker  can  seek  an 
exemption  from  the  50  percent  assess- 
ment penalty,  but  because  the  U.S. 
ship  repair  industry  is  faced  with  strict 
labor  laws,  environmental  compliance 
laws,  minimum  wage  standards,  and 
labor  union  demands,  it  is  still  more 
cost  effective,  even  with  the  penalty, 
to  seek  repairs  overseas  in  markets 
where  no  strict  compliances  exist.  In 
addition,  according  to  the  new  ship- 
building agreement  being  prepared  by 
the  Organisation  of  Economic  Coopera- 
tion and  Development,  we  may  even 
lose  the  right  to  assess  an  ad  valorem 
50  percent  penalty.  Nevertheless,  with 
or  without  penalty,  S.  395  serves  to  in- 
crease the  incentive  to  repair  ships  in 
foreign  yards  by  making  it  possible  for 
ships  to  take  revenue-producing  car- 
goes of  Alaskan  North  Slope  oil  to  the 
Far  East  prior  to  undergoing  repair. 
This  incentive  to  seek  repairs  overseas 
will  not  only  cause  serious  environ- 
mental risks,  but  will  virtually  destroy 
the  ship  repair  industry  in'Portland.  as 
well  as  the  rest  of  the  entire  west 
coast.  As  many  as  10,000  maritime  and 
shipyard  jobs  could  be  lost.  Let  me  be 
crystal  clear,  there  is  no  true  disincen- 
tive to  seek  repairs  in  foreigrn  ports  by 
U.S.  tankers.  As  a  result,  we  will  wit- 
ness the  demise  of  the  U.S.  tanker  re- 
pair industry  in  Oregon. 

Furthermore,  lifting  the  restriction 
could  increase  our  vulnerability  to  out- 
side influence  on  U.S.  foreign  policy. 
Our  Nation  may  become  more  exposed 
to  foreign  pressures,  particularly  from 
the  volatile  Middle  Eastern  nations. 
This  poses  a  great  danger  to  our  ability 
to  successfully  maintain  our  independ- 
ence in  global  politics. 

Mr.  President,  in  conclusion,  there  is 
no  doubt  that  lifting  this  export  re- 


striction will  hurt  the  American  mer- 
chant fleet.  It  is  going  to  hurt  the  ship 
repair  yards  on  the  west  coast,  it  is 
going  to  raise  the  cost  of  crude  oil  to 
the  United  States,  it  is  going  to  threat- 
en our  national  security,  and  it  is 
going  to  cost  thousands  and  thousands 
of  American  jobs,  particularly  in  Or- 
egon. I  do  not  find  this  to  be  in  the  na- 
tional interest,  and  I  am  confident  that 
my  colleagues  will  concur.* 


TRIBUTE  TO  KRISTEN  AND  SKIP 
AVANSINO 
*  Mr.  REID.  Mr.  President,  on  Tues- 
day, April  11,  Kristen  and  Raymond 
"Skip"  Avansino  will  be  honored  by 
the  American  Jewish  Committee's  In- 
stitute of  Human  Relations  for  their  ef- 
forts to  protect  the  religious,  political, 
and  economic  rights  of  all  Americans. 

It  is  with  pleasure  that  I  take  this 
occasion  to  recognize  and  commend 
them  for  their  many  years  of  service  to 
the  people  of  Nevada  and  throughout 
the  country. 

Skip  Avansino  has  had  a  long  and  re- 
markable career,  and  is  a  role  model 
for  all  young  people  who  wish  to  suc- 
ceed in  public  and  private  life.  After 
graduating  from  the  University  of  Ne- 
vada, Reno,  Skip  earned  a  degree  in 
law  from  the  University  of  San  Fran- 
cisco and  a  masters  of  law  in  taxation 
from  New  York  University. 

He  returned  to  the  University  of  Ne- 
vada as  an  assistant  professor  of  busi- 
ness, real  estate,  and  accounting  law. 
Following  a  4-year  term  on  the  Nevada 
Gaming  Commission,  Skip  entered  pri- 
vate practice  specializing  in  corporate 
tax  and  gaming  law.  In  the  mid-19B0's. 
Skip's  talents  were  recognized  by  the 
Hilton  Hotel  Corp.  and  he  was  ap- 
pointed to  the  corporations  board  of  di- 
rectors. 

In  February  1993,  he  was  elected 
president  and  chief  operating  officer  of 
Hilton  Hotels  where  he  is  responsible 
for  overseeing  one  of  the  largest  resort/ 
casino  operations  in  the  world. 

Kristen  Avansino  is  equally  talented. 
An  accomplished  dancer  and  choreog- 
rapher. Kristen  has  served  as  professor 
of  dance  at  the  University  of  Nevada, 
Reno,  and  as  an  instructor  for  the  Ne- 
vada Museum  of  Art.  She  earned  a 
bachelor's  and  master's  degree  from 
Mills  College  and  a  lifetime  teaching 
credential  from  the  University  of  Cali- 
fornia. 

Currently,  she  is  on  the  board  of 
trustees  of  tho  San  Francisco  Ballet, 
the  Cate  School,  the  Nevada  Museum 
of  Art,  and  she  is  the  executive  direc- 
tor of  the  Wiegand  Foundation,  a  pri- 
vate charitable  trust.  Indeed,  she  has 
lent  her  talent  and  energy  to  many 
causes  in  philanthropy,  higher  edu- 
cation, and  the  arts. 

Kristen  and  Skip  Avansino  have  been 
good  friends  for  many  years.  They  have 
given  unselfishly  to  civic  and  commu- 
nity causes  and  have  always  been  will- 
ing to  give  help  when  help  was  needed. 
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I  am  glad  to  share  with  the  rest  of 
the  country  what  we  in  Nevada  have 
known  for  a  long  time,  and  to  con- 
gratulate the  Avansino's  for  a  lifetime 
of  dedication  and  concern  for  their  fel- 
low citizens.* 


TRIBUTE  TO  NASHVILLE'S  YOUTH 
HOBBY  SHOP 

•  Mr.  FRIST.  Mr.  President,  I  com- 
mend the  work  of  two  Nashvillians 
whose  efforts  to  help  inner-city  chil- 
dren have  often  gone  unrecognized — 
Glenn  and  Tara  McLain.  As  directors 
for  the  Lindsley  location  of  Nashville's 
Youth  Hobby  Shop,  Glenn  and  Tara 
McLain  have  worked  to  provide  a  posi- 
tive role  model  and  change  the  lives  of 
inner-city  youth,  one  by  one. 

In  an  area  where  violence  and  pov- 
erty prevent  children  from  achieving 
their  dreams,  the  McLains  have  tu- 
tored more  than  100  children  each  week 
in  the  Youth  Hobby  Shop  and  have 
worked  to  keep  the  kids  off  of  drugs.  In 
addition,  they  serve  as  counselors  and 
friends  for  many  of  the  children  and 
teenagers  who  participate  in  the  many 
activities  at  the  Lindsley  hobby  shop 
location.  As  a  result,  many  of  these 
people  involved  in  Youth  Hobby  Shop 
stay  in  school,  enter  college,  or  join 
the  work  force.  Mr.  President,  this  pro- 
gram is  changing  the  lives  of  our  young 
Americans,  and  in  turn,  is  helping  to 
change  the  direction  of  this  country  to- 
ward a  more  independent,  self-suffi- 
cient, and  productive  society. 

When  it  was  founded  more  than  36 
years  ago,  the  Youth  Hobby  Shop  used 
hobbies  and  crafts  to  help  children  in 
Nashville  who  could  not  help  them- 
selves— those  who  had  no  one  to  come 
home  to  after  school  or  needed  alter- 
natives to  the  dangerous  streets.  As 
the  needs  of  inner-city  children  have 
changed,  so  has  the  program.  Now 
Youth  Hobby  Shop  provides  tutoring  in 
a  variety  of  subjects,  as  well  as  drug 
prevention  programs,  parenting  class- 
es, field  trips,  summer  camps,  and  a 
first-rate  basketball  league  to  keep  the 
children  off  the  street  and  guide  them 
toward  productive  futures. 

A  recent  survey  of  residents  living 
within  a  mile  radius  of  both  Youth 
Hobby  Shop  locations  found  that  79 
percent  of  the  households  knew  of  the 
hobby  shop's  programs  and  spoke  high- 
ly of  them.  The  survey  also  suggested 
areas  in  which  the  program  could  ex- 
pand, including  adding  job  training  and 
a  neighborhood  child  care  service. 

Volunteerism  is  a  key  to  the  great 
success  of  this  program.  Most  of  the 
hobby  shop's  funding  comes  from  dona- 
tions from  individuals,  corporations, 
and  churches — and  Glenn  and  Tara 
McLain  have  not  only  won  the  support 
of  children  in  the  Lindsley  Avenue 
neighborhood,  but  they  have  attracted 
the  support  of  more  than  75  university 
students  and  adults  who  volunteer  reg- 
ularly to  help  the  kids  improve  their 


reading  skills.  At  the  beginning  and 
end  of  each  school  year,  the  children's 
reading  skills  are  tested  to  measure 
their  progress. 

Glenn  and  Tara  McLain  have  dedi- 
cated their  lives  to  helping  inner-city 
children,  and  for  that,  Mr.  President,  I 
want  to  thank  them.  The  success  of 
their  hard  work  and  dedication  is  im- 
measurable and  their  impact  on  the 
city  of  Nashville  is  invaluable.* 


BURUNDI:  ON  THE  BRINK  OF 
DISASTER 
•  Mr.  FEINGOLD.  Mr.  President,  the 
Central  African  nation  of  Burundi  is 
once  again  on  the  brink  of  disaster.  Ex- 
actly 1  year  after  the  world  witnessed  a 
genocide  in  Rwanda,  and  VA  years  after 
ethnic  violence  between  Hutus  and 
Tutsis  killed  more  than  100.000  people 
in  Burundi,  we  are  watching  a  similar 
catastrophe  unfold  before  our  eyes 
again.  We  must  do  what  we  can  to  try 
to  deter  another  bloodbath. 

After  months  of  a  tense  calm  in  Bu- 
rundi, political  violence  began  escalat- 
ing in  the  last  several  weeks  as  extrem- 
ist Tutsi  militia,  with  the  complicity 
of  the  Tutsi-dominated  military  estab- 
lishment, stepped  up  attacks  against 
Hutus,  and  Hutu  extremists  prepared 
for  military  activity.  The  violence  di- 
rectly threatens  the  power-sharing 
agreement  negotiated  in  September 
1993,  and  disrupts  what  we  all  had 
hoped  would  be  a  transition  to  coexist- 
ence in  Burundi. 

In  the  last  couple  of  weeks.  Amnesty 
International  reports  that  hundreds  of 
people  have  been  killed  or  disappeared 
in  Burundi,  and  thousands  of  Hutus 
have  fled  their  villages  to  seek  refuge 
in  Zaire  and  elsewhere.  Some  are  being 
held  hostage  in  their  own  villages,  sur- 
rounded by  hostile  armed  youths  and 
cut  off  from  outside  contract.  Rwandan 
refugees  who  sought  refuge  in  Burundi 
last  year  are  now  beginning  to  flee  to 
Zaire  and  Tanzania  out  of  fear  that 
similar  terror  will  prevail  in  the  refu- 
gee camps. 

The  latest  round  of  violence  comes 
on  the  heels  of  the  assassination  in 
early  March  of  the  Minister  for  Mines 
and  Energy,  Ernest  Kabushemeye,  a 
Hutu  leader,  and  the  discovery  of  the 
dismembered  body  of  a  retired  Tutsi 
army  officer,  Lt.  Col.  Lucien  Sakubo.  A 
week  later,  17  more,  including  3  Bel- 
gians and  a  4-year-old  child,  were 
killed  in  a  highway  ambush  by  Hutu 
extremists  outside  of  Bujumbura.  Last 
weekend,  at  least  200  people  were  killed 
in  the  capital,  according  to  Amnesty, 
and  more  than  100  people  were  found 
dead,  lying  along  a  rural  road  south  of 
Bujumbura. 

The  situation  in  Burundi  has  so  dete- 
riorated that  families  of  American  and 
European  diplomats  are  being  urged  to 
leave.  After  initially  resisting  such 
guidance,  the  dependents  of  the  United 
States  Ambassador  to  Burundi,  Robert 
Krueger,  also  left  this  week. 


The  Prime  Minister  of  Burundi, 
Antoine  Nduwayo,  has  issued  a  plan  of 
action  designed  to  strengthen  law  and 
order  in  Burundi,  and  the  majority 
leader  of  the  Burundian  Parliament, 
Bubugive,  is  traveling  throughout  Afri- 
ca to  coordinate  regional  efforts  to 
help  Burundi.  We  should  be  prepared  to 
offer  any  support  we  can  for  these  dip- 
lomatic initiatives. 

Mr.  President,  the  U.N.  Special  Rep- 
resentative, Ahmedou  Ould  Abdallah, 
has  told  the  Associated  Press  that 
"this  country  *  *  *  is  headed  toward 
collision  with  disaster."  And,  in  reac- 
tion to  the  violent  sweeps  of  Hutu 
neighborhoods  by  Tutsi  gangs  last 
weekend,  Burundi's  President, 

Sylvestre  Ntibantunganya,  predicted, 
"I  really  see  a  genocide,  because  those 
things  were  well  prepared  and  carried 
out  fairly  systematically." 

Genocide  is  a  loaded  word,  and  I  use 
it  very  carefully  and  sparingly.  Given 
the  past  events,  Burundi's  current  cri- 
sis could  explode  into  a  second  geno- 
cide in  Africa  within  a  year. 

President  Clinton  has  taken  a  per- 
sonal interest  in  Burundi,  broadcasting 
a  plea  over  Voice  of  America  to  the 
people  of  Burundi  to  "say  no  to  vio- 
lence and  extremism."  National  Secu- 
rity Adviser  Tony  Lake  and  Secretary 
of  State  Christopher  have  called  for 
diplomatic  intervention.  Our  Ambas- 
sador to  Burundi  has  done  a  stellar  job 
at  communicating  the  dangers  and  in- 
volving himself  where  appropriate.  I 
admire  and  thank  him  for  his  commit- 
ment. 

As  events  were  worsening  this  week, 
U.N.  Secretary  General  Boutros 
Boutros-Ghali  proposed  that  a  U.N. 
peacekeeping  force  be  earmarked  for 
intervention  so  that  if  there  is  a  need, 
troops  can  be  promptly  deployed. 

Last  week,  the  U.N.  Security  Council 
also  issued  a  warning  that  those  re- 
sponsible for  ethnic  violence  in  Bu- 
rundi could  eventually  be  tried  in 
international  courts  for  crimes  against 
humanity.  I  was  encouraged  by  this 
since  I,  along  with  the  Senator  from 
Kansas,  Senator  Kassebaum,  chair  of 
the  Africa  subcommittee,  and  10  of  our 
colleagues  sent  a  letter  to  our  Ambas- 
sador to  the  United  Nations,  Ambas- 
sador Madeleine  Albright,  urging  her 
to  support  the  request  made  by  the 
Government  of  Burundi  to  the  U.N.  Se- 
curity Council  to  establish  a  judicial 
commission  of  experts.  This  commis- 
sion would  be  essential  to  investigating 
those  who  have  committed  past  human 
rights  violations,  and  could  serve  as  a 
deterrent  for  others.  If  extremists  who 
perpetuate  ethnic  violence  in  Burundi 
go  unpunished,  further  violence  would 
only  be  encouraged. 

Wednesday  marks  the  anniversary  of 
the  beginning  of  the  genocide  in  Rwan- 
da. The  Subcommittees  on  African  Af- 
fairs of  both  the  House  and  the  Senate 
will  hold  a  joint  hearing  on  Central  Af- 
rica. I  urge  my  colleagues  to  pay  atten- 
tion  to  this  hearing  because  we  will 
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hear  testimony  on  the  aftermath  of 
last  year's  violence,  and  examine  op- 
tions to  avert  another  catastrophe  this 
year.  I  also  expect  we  will  discuss  how 
American  initiatives,  such  as  the  Afri- 
can Conflict  Resolution  Act,  intro- 
duced by  the  distinguished  Senator 
from  Illinois  and  past  chair  of  the  sub- 
committee, Senator  Simon,  can  help 
avoid  future  tragedies. 

Our  national  attention  is  properly 
turned  to  rescissions,  constitutional 
amendments,  and  other  pressing  do- 
mestic matters  now.  But  we  would  be 
remiss  tx)  ignore  disaster  elsewhere  be- 
cause it  will  come  back  to  haunt  us. 
We  may  be  called  upon  to  contribute 
money  and  supplies  for  humanitarian 
relief;  or  support  U.N.  troops  deployed 
to  quell  the  rampant,  sickening  vio- 
lence; or  deal  with  destabilization  in 
Africa  because  of  a  massive  refugee 
spillover;  or  we  may  face  other 
unforseen  long-term  consequences, 
such  as  threats  to  our  health,  environ- 
ment, food  supplies,  and  who  knows 
what,  if  we  completely  ignore  Central 
Africa. 

I  urge  my  colleagues  to  join  us  in 
confronting  the  complicated  problems 
in  Central  Africa,  and  to  consider  the 
price  w0  may  pay — not  to  mention  the 
humanitarian  disaster  that  may  re- 
sult— if  we  pretend  Africa  does  not 
exist.* 


TRI  ^E  TO  PAUL  SAUCEDO 

•  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  recognize  one  of  Nevada's  out- 
standing citizens,  who,  through  a  cou- 
rageous act  has  given  another  person  a 
chance  to  live.  It  is  my  privilege  today 
to  honot  a  man  from  Carson  City,  Paul 
Sauceda. 

In  1989.  Paul  was  diagnosed  with  Hep- 
atitis C  he  believes  was  contracted 
from  a  blood  transfusion.  His  condition 
began  to  deteriorate  and  soon,  the  dis- 
ease had  scarred  his  liver  so  badly  he 
began  to  suffer  from  increased  pain  and 
mental  confusion.  In  1994,  Paul  was 
hospitalized  a  half-a-dozen  times.  Paul 
soon  ha^  to  retire  as  an  engineer  at  the 
Nevada  Department  of  Transportation, 
because  he  was  too  tired  during  his  ill- 
ness to  flo  much  of  anything.  Last  sum- 
mer, he  was  given  a  30  percent  chance 
of  survival.  A  liver  transplant  was 
needed  to  save  Paul's  life. 

In  August  of  last  year,  California  Pa- 
cific Madical  Center  in  San  Francisco 
contacted  Paul  and  informed  him  a 
liver  was  available.  When  both  Paul 
and  his  wife  learned  of  a  baby  girl  in 
the  hospital  that  also  needed  a  liver, 
Paul  dedided  to  give  it  to  the  little 
girl.  Even  though  doctors  gave  him  lit- 
tle chance  of  surviving  another  year. 
Paul  never  expressed  regret  about  pass- 
ing the  first  donated  liver  to  the  little 
girl. 

Another  liver  was  finally  available  in 
early  February  and  Paul  underwent  a 
successful  15  hour  transplant  surgery. 


Paul,  is  now  at  his  home  in  Carson  City 
doing  well.  Through  his  story,  Paul  has 
sparked  interest  in  the  donor  program 
and  blood  drives  in  northern  Nevada. 

Paul  could  have  chosen  to  take  the 
first  donated  liver  to  save  his  own  life. 
Instead,  he  chose  to  put  a  little  girl's 
life  ahead  of  his  own.  Paul's  altruism 
serves  as  an  inspiration  to  all  of  us.  I 
wish  him  will  in  the  future  and  com- 
mend him  for  his  heroic  act.« 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  public  law  83-29, 
as  amended  by  public  law  98-459  and 
102-375,  reappoints  Robert  L.  Goldman, 
of  Oklahoma,  to  the  Federal  Council  on 
the  Aging. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  99-7,  appoints 
the  following  Senators  to  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe:  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
Idaho  [Mr.  Kempthorne],  the  Senator 
from  Pennsylvania  [Mr.  Santorum], 
and  the  Senator  from  Michigan  [Mr. 
Abraham]. 


COMMENDING  THE  125TH  ANNIVER- 
SARY OF  ALLEN  UNIVERSITY, 
AND  FOR  OTHER  PURPOSES 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  leader  of  the  Senate,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Sen- 
ate Resolution  99,  relative  to  the  Allen 
University  in  Columbia,  SC;  that  it  be 
agreed  to;  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  submit  today  a  resolution 
commending  Allen  University  in  Co- 
lumbia, SC.  which  is  in  the  midst  of  a 
year-long  celebration  of  its  125th  anni- 
versary. 

In  1870.  Bishop  John  Mifflin  Brown 
and  the  people  of  the  Columbia  Con- 
ference of  the  African  Methodist  Epis- 
copal Church  established  a  school  for 
the  education  of  newly-freed  slaves  in 
Cokesbury,  SC.  naming  the  school  for 
the  predecessor  to  Bishop  Brown.  Bish- 
op Daniel  Alexander  Payne.  The  school 
was  later  relocated  to  Columbia,  SC 
and  in  1880,  it  was  renamed  for  Bishop 
Richard  Allen,  the  founder  of  the  Afri- 
can^ethodist  Episcopal  Church, 
/^llen  University  has  a  long  tradition 
/of  producing  clergy  and  lay  leadership 
for    the    African    Methodist    Episcopal 


Church,  as  well  as  scholars,  attorneys, 
physicians,  teachers,  business  and  gov- 
ernmental leaders,  and  other  profes- 
sionals who  have  risen  to  prominent 
positions  in  our  society. 

I  hope  my  colleagues  will  join  me  in 
commending  Allen  University  and  ex- 
tending our  best  wishes  to  the  univer- 
sity under  the  leadership  of  Bishop 
John  Hurst  Adams  and  President  David 
T.  Shannon. 

So  the  resolution  (S.  Res.  99)  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

o.  IvES.  99 

Whereas  Allen  University  in  Columbia, 
South  Carolina,  is  in  the  midst  of  a  year- 
long celebration  of  the  125th  anniversary  of 
the  University; 

Whereas  Allen  University  has  produced 
local  and  national  leaders  who  have  served 
communities  and  the  United  States  in  an  ex- 
emplary way; 

Whereas  the  late  Bishop  John  Mifflin 
Brown  and  the  people  of  the  Columbia  Con- 
ference of  the  African  Methodist  Episcopal 
Church  had  the  vision  to  establish  a  school 
for  the  education  of  newly  freed  slaves  in 
1870  in  Cokesbury,  South  Carolina,  naming 
the  school  for  the  predecessor  to  Bishop 
Brown.  Bishop  Daniel  Alexander  Payne,  and 
appointing  Professor  J.W.  Morris  as  presi- 
dent; 

Whereas  Bishop  William  F.  Dickerson  led  a 
successful  effort  to  relocate  the  school  to  Co- 
lumbia, South  Carolina,  and  rename  the 
school  in  1880  for  Bishop  Richard  Allen,  the 
founder  of  the  African  Methodist  Episcopal 
Church,  while  the  Reverend  James  C.  Waters 
assumed  the  presidency; 

Whereas  the  University  has  a  long  tradi- 
tion of  producing  clergy  and  lay  leadership 
for  the  African  Methodist  Episcopal  Church; 

Whereas  the  University  has  produced  nu- 
merous scholars,  attorneys,  physicians, 
teachers,  and  business  and  governmental 
leaders,  and  other  professionals  who  have 
risen  to  positions  of  notoriety  in  the  Afri- 
can-American community  as  a  whole; 

Whereas  Doctor  Margaret  Dixon  is  an  ex- 
emplary Allen  University  Alumnae  who  has 
recently  been  elected  as  president  of  Amer- 
ican Association  of  Retired  People; 

Whereas  the  University  has  endured  all  the 
difficulties  familiar  to  historically  black  col- 
leges and  universities; 

Whereas  the  University,  with  an  historic 
campus,  is  an  accredited  member  institution 
of  the  Southern  Association  of  Colleges  and 
Schools; 

Whereas  the  University,  under  the  present 
leadership  of  Bishop  John  Hurst  Adams  and 
President  David  T.  Shannon,  is  equipped  to 
serve  non-traditional  students  and  others 
who  would  otherwise  not  have  the  oppor- 
tunity for  a  college  education,  as  well  as  re- 
maining faithful  to  the  traditional  goals  of 
the  University  of  clergy  and  leadership  edu- 
cation: and 

Whereas  the  University  still  strives  to  live 
up  to  the  motto  of  the  University,  which  is 
•Heads  to  Think.  Hands  to  Work,  and  Hearts 
to  Love":  Now.  therefore,  be  it 

Resolved.  That  Congress— 

(1)  commends  Allen  University  for  125 
years  of  progress,  commitment,  and  dedica- 
tion in  the  shaping  of  productive  lives;  and 

(2)  extends  best  wishes  to  Allen  University 
and  hopes  for  the  University  will  have  a  pro- 
ductive future  that  continues  the  accom- 
plishments of  the  past. 
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EXECUTIVE  CALENDAR 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  leader,  in  executive  ses- 
sion, I  ask  unanimous  consent  that  the 
Senate  immediately  proceed  to  the 
consideration  of  the  following  nomina- 
tions on  the  Executive  Calendar,  en 
bloc:  Calendar  Nos.  52-62  and  64-66,  and 
all  nominations  placed  on  the  Sec- 
retary's desk. 

Further,  that  the  nominations  be 
confirmed,  en  bloc;  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  and  that  any  statements  relating 
to  the  nominations  appear  at  the  ap- 
propriate place  in  the  Record;  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  were  considered  and 
confirmed,  en  bloc,  as  follows: 
AIR  Force 

The  following--named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  to  title  10, 
United  States  Code,  section  1370: 
To  be  general 

Gen.  Ronald  W.  Yates.  410-60-4280.  U.S.  Air 
Force. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code,  sec- 
tion 601; 

To  be  general 

Gen.  Henry  Viccellio,  Jr..  451-66-9217.  U.S. 
Air  Force. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Billy  J.  Boles,  238-58-4132.  U.S.  Air 
Force. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601. 

To  be  lieutenant  general 

Lt.  Gen.  Eugene  E.  Habiger.  556-50-5234. 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Lawrence  P.  Farrell.  Jr..  461-62- 
7344.  U.S.  Air  Force. 

The  following-officers  for  appointment  in 
the  Reserve  of  the  Air  Force,  to  the  grade  in- 
dicated, under  the  provisions  of  Sections  593. 
8373.  and  8374.  and  120O4.  title  10.  United 
States  Code: 

To  be  rnajor  general 

Brig.  Gen.  Louis  A.  Crigler.  405-48-9640.  Air 
Force  Reserve. 

Brig.  Gen.  Terrance  L.  Dake.  504-36-7978. 
Air  Force  Reserve. 

Brig.  Gen.  Robert  A.  Nester.  306-42-5227. 
Air  Force  Reserve. 

Brig.  Gen.  Reese  R.  Nielsen.  528-56-0084.  Air 
Force  Reserve. 


Brig.  Gen.  Ralph  H.  Gates.  223-52-2879.  Air 
Force  Reserve. 

To  be  brigadier  general 

Col.  Louis  C.  Ferraro.  Jr..  051-34-2366.  Air 
Force  Reserve. 

Col.  Clayton  T.  Gadd.  403-58-0400.  Air  Force 
Reserve. 

Col.  Walter  T.  Hatcher  III.  401-54-9807.  Air 
Force  Reserve. 

Col.  Robert  A.  Krell,  063-38-7981.  Air  Force 
Reserve. 

Col.  Sharon  K.  Mailey.  236-70-3169,  Air 
Force  Reserve. 

Col.  James  L.  Martin.  500-44-2808.  Air 
Force  Reserve. 

Col.  Wayne  L.  Pritz.  511-52-7955.  Air  Force 
Reserve. 

Col.  Edward  F.  Rodriquez.  Jr..  451-68-7106. 
Air  Force  Reserve. 

Col.  Dennis  W.  Schulstad.  469-52-2033.  Air 
Force  Reserve. 

Col.  Lawrence  F.  Sheehan.  009-34-1321.  Air 
Force  Reserve. 

Col.  Larry  L.  Twitchell.  386-42-5191.  Air 
Force  Reserve. 

Col.  Ernest  R.  Webster.  493-46-2058.  Air 
Force  Reserve. 

Col.  Geoffrey  P.  Wiedeman.  Jr..  559-72-2483. 
Air  Force  Reserve. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  James  A.  Fain.  Jr.,  252-5&-5580. 
U.S.  Air  Force. 

The   following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  of 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  John  M.  Nowak,  374-43-6339,  U.S. 
Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  George  T.  Babbitt.  Jr..  539-38- 
3032.  U.S.  Air  Force. 

Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Glynn  C.  Mallory.  Jr..  093-32-4002. 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Daniel  R.  Schroeder.  130-28-3122. 
U.S.  Army. 

Navy 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Donald  L.  Pilling.  055-36-5233. 

U.S.  Navy. 

Marine  Corps 
The  following-named  colonel  of  the  U.S. 
Marine  Corps  Reserve  for  promotion  to  the 


grade  of  brigadier  general,  under  the  provi- 
sions of  section  5912  of  title  10.  United  States 
Code: 

To  be  brigadier  general 

Col.  Stephen  M.  Engelhardt.  485-62-2007. 

The  following-named  colonels  of  the  U.S. 
Marine  Corps  for  promotion  to  the  perma- 
nent  grade  of  brigadier  general,  under  the 
provisions  of  section  624  of  title  10.  United 
States  Code: 

To  be  brigadier  general 

Col.  Charles  F.  Bolden.  Jr..  248-72-5603. 

Col.  James  M.  Haves.  389-42-9285. 

Col.  Randall  L.  West.  242-70-8789. 

Col.  Michael  W.  Hagee,  451-74-5620. 

Col.  Wallace  C.  Gregson.  Jr.,  204-36-5925. 

Col.  Garry  L.  Parks.  169-36-1088, 

Col.  Martin  R.  Berndt.  192-38-8515. 

Col.  Dennis  T.  Krupp.  156-38-6282. 

Col.  Michael  A.  Hough.  399-42-9437. 

Col.  Henry  P.  Osman,  225-68-9358. 

Col.  Paul  M.  Lee.  Jr.,  208-38-3948. 

Col.  Edward  R.  Langston,  Jr.,  213-52-4953. 

Col.  Jerry  D.  Humble.  405-62-2378. 

Col.  Jan  C.  Huly.  569-64-6184. 
In  the  Air  Force.  Army.  Marine  Corps, 
Navy 

Air  Force  nominations  beginning  Harold  L. 
Kennedy,  and  ending  Douglas  D.  Taylor, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  3.  1995. 

Air  Force  nominations  beginning  Thomas 
A.  Work,  and  ending  Quay  C.  Snyder.  Jr., 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  8.  1995. 

Air  Force  nominations  beginning  Maj. 
Lawrence  R.  Dowling.  459-02-1691.  and  ending 
Maj.  Ellen  N.  Thomas.  253-76-1574.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congre.s.sional  Record  of 
February  8.  1995. 

Air  Force  nominations  beginning  Maj.  Mi- 
chael M.  Adkinson.  244-90-1161.  and  ending 
Maj.  Sheldon  R.  Omi,  570-08-5683.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Rf;cord  of 
February  8.  1995. 

Air  Force  nominations  beginning  Norman 
W.  Anderson,  and  ending  Darin  L.  Williams, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  8.  1995. 

Air  Force  nominations  beginning  James  M. 
Corrigan.  and  ending  John  A.  Stahl,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
February  8.  1995. 

Air  Force  nominations  beginning  Saket  K. 
Ambasht.  and  ending  Randall  C.  Zernzach. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  16.  1995. 

Air  Force  nominations  beginning  Carl  M. 
Alley,  and  ending  Roberta  L.  Young,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
March  6.  1995. 

Air  Force  nominations  beginning  Roberta 
L.  Fierro.  and  ending  Stephen  D.  Hess,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
March  8.  1995. 

Army  nominations  beginning  Orin  R. 
Hilmo.  Jr..  and  ending  Stephen  C.  Wallace, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  3.  1995. 

Army  nominations  beginning  Richard  G. 
Austin,  and  ending  William  D.  Mcgowin,  Jr., 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  8,  1995. 
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Army  nominations  beginning  Gary  D. 
Bray,  and  ending  William  T.  Sherer  III  which 
nominationp  were  received  by  the  Senate  and 
appeared  it  the  Congre-ssional  Record  of 
February  8.1 1995. 

Army  nptninations  beginning  Ben  W. 
Adams.  Jr..  and  ending  Richard  D.  Ligon. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  16.  1995. 

Army  nohiination  of  Milton  D.  Hughes, 
which  wasjifeceived  by  the  Senate  and  ap- 
peared in  tie  Congressional  Record  of  Feb- 
ruary 22.  19^$. 

Army  nbijiinations  beginning  Peter  P. 
Baljet.  and  landing  Stephen  A.  Greene,  w'uich 
nominationk  were  received  by  the  Senate  and 
appeared  ii|  the  Congressional  Record  of 
February  21}.  1995. 

Army  noi^inations  beginning  Jack  N.  An- 
derson, anfi  ending  Karl  K.  Willoughby. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  27. 1995. 

Army  nominations  beginning  Duane  B.  An- 
derson. an4  ending  James  J.  Welch,  which 
nomination^  were  received  by  the  Senate  and 
appeared  ii) ,  the  Congressional  Record  of 
February  2^,.  1995. 

Army  nominations  beginning  Arthur  D. 
Bacon,  and  ending  Jon  M.  Wright,  which 
nomination^  were  received  by  the  Senate  and 
appeared  iii  the  Congressional  Record  of 
February  27.  1995. 

.■\rmy  nominations  beginning  Andre  E. 
Adams,  anfl  ending  William  Zekas.  which 
nomination^  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
February  21.  1995. 

Army  nojrtiination  of  David  C.  Chuber. 
which  was  Ipeceived  by  the  Senate  and  ap- 
peared in  Juhe  Congressional  Record  of 
March  6.  19^!!. 

Army  nohiinations  beginning  Joseph  L. 
Walden.  an4  ending  Richard  A.  Logan,  which 
nominationfe  were  received  by  the  Senate  and 
appeared  iij  the  Congressional  Record  of 
March  14.  1995. 

Army  nominations  beginning  Douglas  M. 
Anderson,  wid  ending  Steven  Wonderlich, 
which  nominations  were  received  by  the  Sen- 
ate and  abpeared  in  the  Congressional 
Record  of  JflRrch  14.  1995. 

Marine  Corps  nomination  of  Maj.  Lawrence 
J.  Kovalchi  c,  which  was  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  Pgbruary  3.  1995. 

Marine  Corps  nominations  beginning  Bran- 
don D.  Brown,  and  ending  Steven  M.  Wolf, 
which  nomJhations  were  received  by  the  Sen^ 
ate  and  abpeared  in  the  Congressional 
Record  of  Rabruary  8.  1995. 

Marine  Cijfps  nominations  beginning  Capt. 
Donovan  E.V-  Bryan,  and  ending  Capt.  Chris- 
topher J.  Wftgner.  which  nominations  were 
received  by|  the  Senate  and  appeared  in  the 
CoNGRESsiofcAL  RECORD  Of  February  16.  1995. 

Marine  Cdrps  nominations  beginning  Jona- 
than M.  Aatiland.  and  ending  Walter  Yates, 
which  nomihations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  pfabruary  16,  1995. 

Navy  nomination  of  Sergey  M.  ScoUan. 
which  was  Ireceived  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Jan- 
uary 6.  1995.! 

Navy  no<ninations  beginning  Kerby  E. 
Rich,  and  lending  Lawrence  W.  Wiggins, 
which  nomihations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  Pabruary  8.  1995. 

Navy  non^jnations  beginning  Eric  R.  Vic- 
tory, and  evling  Robert  L.  Stewart,  which 
nomination:  i  twere  received  by  the  Senate  and 


appeared  in  the  Congressional  Record  of 
February  8.  1995. 

Navy  nominations  beginning  Amy  L. 
Digiovanni,  and  ending  Mark  S.  Spitzer. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  March  8.  1995. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


ORDERS  FOR  TUESDAY.  APRIL  4, 
1995 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  Senate  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9:30  a.m.  on 
Tuesday,  April  4,  1995;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day,  and  that 
there  then  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  10:30  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each,  with  the  ex- 
ception of  the  following:  Senator 
Thomas  for  up  to  30  minutes;  Senator 
Daschle  or  his  designee  for  up  to  30 
minutes. 

I  further  ask  unanimous  consent  that 
at  the  hour  of  10:30.  the  Senate  resume 
consideration  of  H.R.  1158,  the  supple- 
mental appropriations  bill;  and  that 
the  Senate  stand  in  recess  from  the 
hours  of  12:30  p.m.  until  2:15  p.m.  for 
the  weekly  party  luncheons  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  leader,  under  the  previous 
order,  the  Senate  will  resume  consider- 
ation of  the  supplemental  appropria- 
tions tomorrow  morning  at  10:30. 
Therefore,  rollcall  votes  are  expected 
throughout  the  day  on  Tuesday. 

Members  are  also  reminded  to  be  in 
the  Chamber  at  2:15  p.m.  tomorrow  for 
the  official  photograph  of  the  104th 
Congress. 


ORDER  OF  PROCEDURE 
Mr.    THURMOND.    Mr.    President,    I 
ask  unanimous  consent  that  following 
remarks    by     the     Senator    from 


the 


South  Dakota,  the  Senate  stand  in  re- 

C6SS 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


TELECOMMUNICATIONS  BILL 

Mr.    PRESSLER.     Mr.    President.    I 
would  like  to  report  to  the  Senate  on 


the  status  of  the  telecommunications 
bill.  On  March  23,  the  Commerce  Com- 
mittee voted  overwhelmingly  in  favor 
of  the  Telecommunications  Competi- 
tion and  Deregulation  Act  of  1995. 

It  is  my  strongest  hope  now  that  we 
can  get  this  bill  up  for  action  on  the 
floor  this  week,  before  the  recess.  The 
danger  in  delay  is  that  it  could  be 
picked  apart  by  the  various  interest 
groups. 

This  bill  would  be  a  roadmap  for  in- 
vestment for  the  next  15  years,  until 
the  wireless  age.  There  will  be  an  ex- 
plosion of  investment  if  we  pass  it.  The 
benefits  to  consumers  will  be  tremen- 
dous. 

I  wish  to  urge  Members  of  the  Senate 
and  the  various  interests  and  consumer 
groups  that  are  lobbying  and  working 
on  this  bill  to  remember  that  if  we  give 
one  group  a  special  consideration,  then 
we  have  to  give  it  to  others. 

It  seems  that  everybody  wants  to 
have  a  bill.  CEO's  all  say  they  want  a 
bill;  the  administration  wants  a  bill. 
But  we  will  not  have  a  bill  unless  we 
have  some  cooperation  and  everyone 
working  together.  That  has  been  my 
message. 

So  I  do  hope  we  get  the  telecommuni- 
cations bill  up  this  week.  If  not,  we 
will  pass  it  later— but  it  is  far  better  to 
act  sooner  than  later.  I  would  implore 
the  various  interests  in  this  country 
which  are  following  this  bill  to  work 
together.  This  is  the  sort  of  bill  that  is 
not  on  every  American  citizen's  mind 
every  day,  but  I  think  it  is  the  most 
important  bill  for  our  country's  econ- 
omy in  the  Congress  today.  It  is  up  to 
those  of  us  in  the  Senate  and  the  House 
and  the  White  House  to  work  together 
cooperatively.  I  look  forward  to  doing 
that. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  PRESSLER.  Mr.  President.  I  now 
move  that  the  Senate  stand  in  recess 
under  the  previous  order. 

The  motion  was  agreed  to.  and  the 
Senate,  at  7:33  p.m..  recessed  until 
Tuesday,  April  4.  1995,  at  9:30  a.m. 


NOMINATIONS 

-  Executive  nominations  received  by 
the  Senate  April  3.  1995: 

marine  mam.mal  commission 

VERA  ALEXA.SDER.  OF  ALASKA.  TO  BE  A  MEMBER  OF 
THE  .MARINE  MAMMAL  CO.MMISSION  FOR  A  TERM  EXPIR- 
ING MAY  13.  1997.  VICE  JACK  WARREN  LE.NTFER.  TERM 
EXPIRED 

IN  THE  air  force 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNPTED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS 
12203  AND  8379.  TITLE  10  OF  THE  UNITED  STATES  CODE. 
PROMOTIONS  MADE  UNDER  SECTION  8379  AND  CON- 
FIRMED BY  THE  SENATE  UNDER  SECTION  12208  SHALL 
BEAR  AN  EFFECTIVE  DATE  ESTABLISHED  IN  ACCORD- 
ANCE WPTH  SECTION  8374.  TITLE  10  OF  THE  UNPTED 
STATES  CODE. 

UNE  OF  the  air  FORCE 

To  be  lieutenant  colonel 

BRADLEY'  C  ANDREESEN.  Sa8-«»-«4S7 
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JOHN  M   CAVENDISH.  234-78-1137 
ROBERT  B   DEEBEL.  542-M^2750 
PETER  L   PARIS  262-23  2105 
CHRIS  R  GLAESER.  560-88-2112 
MARK  H    HULSEY.  253-88^7368 
THOMAS  F   KEATING.  032-36-6570 
JOHNT  MC  DERMOrr.  211  38-6030 
TIMOTKIi'  C  MORRIS.  24»-O6-«600 
JOE  A    ROSE.  JR  .  522-66-6798 
CHARLES  R  SENCINDIVER.  235-82-1544 
DONALD  B  SIMS.  587-88-0694 
JERRY  D  STEVENS.  462^74-9673 
JOHN  R  TUTTLE.  270-50-9884 
SMILEY  J    VEAL.  118-58-8831 
GEORGE  A   WASKOSKY.  118-48-6144 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

DEAN  A  ARNOLD.  487-18-0309 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

MICHAEL  J.  SHEA.  504-54-6077 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JAMES  R   BURKHART.  108-02-0053 

BIOMEDICAL  SCIENCE  CORPS 

To  be  lieutenant  colonel 

OSVALOO  COLLAZO.  584-50-1552 

MEDICAL  CORPS 
To  be  lieutenant  colonel 

CHARLES  E    LOWREY.  296-54-1950 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OP  SECTIONS 
12203  AND  8379.  TITLE  10  OF  THE  UNITED  STATES  CODE 
PROMOTIONS  MADE  UNDER  SECTION  8379  SHALL  BEAR  AN 
EFFECTIVE  DATE  ESTABLISHED  IN  ACCORDANCE  WITH 
SECTION  8371.  TITLE  10  OF  THE  UNITED  STATES  CODE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

JOSET  .AGUINEGA.  518-66^0617 
KENNETH  E   BERGGREN.  399^0  6525 
MICHAEL  R   BOULANGER.  018-38-4981 
JAMES  A   CAPORINI.  284-52^9955 
SCOTT  L.  DONALDSON.  3r72«2^58I5 
RUSSELL  G   ERLER.  436-96-7182 
GEHL  L  HAMMOND.  552^78-9839 
CRAIG  E   HARRIMAN.  070-31-3118 
WILLIAM  L  LEVAY.  181-56-6132 
FRANK  SARCONE.  181-68-6619 
CRAIG  E  WALLACE.  280-54-1870 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

KEVIN  FINNIGAN.  119-40-5708 
VICTORIA  A    REARDON.  104-52-7719 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

THOMAS  E   KINNEY.  163-71-3066 
DAVID  L  VAIL.  122-70-2710 

MEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

JAMES  B  HINSON.  212-66-1337 

BIOMEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

BAXTER  D   BURTON,  503-60-0506 
ERNEST  D  GREEN.  229-84-3081 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ROBERT  J.  LYNCH.  115-10-6491 
PAUL  E  RECKARD.  468-70-3015 
JOHN  G    SOTOS.  226-84-8300 

NURSE  CORPS 

To  be  lieutenant  colonel 

STEPHEN  L.  JERENTOWSKI.  503-50-5623 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  LIEUTENANT  COLONELS  OF 
THE  US  MARINE  CORPS  FOR  PROMOTION  TO  THE  GRADE 
OF  COLONEL.  UNDER  THE  PROVISIONS  OF  SECTION  624  OF 
TITLE  10.  UNITED  STATES  CODE: 

To  be  colonel 

ALAURIA.  ANTHONY  T  .  526-82^4556 
ALLEN.  PAUL  C  ,  513-16-3698 
BAIN.  WILLIAM  F.  313-58-5712 
BAMFORD  II.  RENOC  .  407  70-1137 
BARNHOUSE.  THOMAS  N  .  309-52-3090 
BARTH.  WILLIAM  M  .  530-32-6349 


BEAULIEU.  RAYMOND.  019-42  0606 
BERUBE.  RONALD  A  .  007-52-9603 
BLACKLEDGE.  MATTHEW  W  .  207-10^2318 
BROOKS.  MICHAEL  A  .  516^52-1272 
BUDKA.  ANDREW  J  .  086-42-8849 
CARR.  EDGAR  B  .  353-40-3391 
CATTO.  WILLIAM  D  .  322-48-2394 
CLAUER.  JOHN  A  .  280-41-2912 
CLIFTON.  DAVID  R  .  247-92-0635 
CONWAY.  TIMOTHY  C  .  549-76-5552 
CROOKSTON.  JOSEPH  A  .  528-60-2867 
CUSHING  JR..  JOHN  P  .  023-44-1070 
DAVIS.  JACK  O  .  155-86-2007 
DOMARASKY  III.  ANDREW  M  .  209-10-1606 
DULIN.  PATRICK  J  .  079-IO-5150 
EINSIDLER.  MICHAEL  A  .  002-34-8772 
FARMER.  LEE  H  .  239-72-0291 
FARMER.  ROGER  T  .  229-70-8518 
FORTE.  ROBERT  T  .  030-10-7001 
GARRETT.  WILLIAM  B  .  223-80-1169 
CISOLO.  GARY  G  .  080-38-6517 
GRAHAM  JR  .  JOHN  W  .  152-16-5027 
HALTON.  PATRICK  K  .  101-10-8366 
HAMILTON.  RICHARD  D  .  323-40-1685 
HARLIN  JR  .  DONALD  V  .  110-40-7193 
HELLAND.  SAMUEL  T  .  176-56-«309 
HENDRICKSON.  LEIF  H  .  265-48-5598 
HOFFER.  NICHOLAS  J  .  287-18-8971 
HOGAN.  JOHN  J  .  131  34-3116 
JEPSEN.  NORMAN  W  .  190-58-8301 
JOHN.  DAVID  L  ,  394-54-3407 
JONES.  JOSEPH  B..  110-38-8953 
KARLE.  JR..  ALFRED  J  .  021-42-5196 
KIFPER.  DAVID  L  .  193-36-1197 
KRAMLICH.  RICHARD  S  .  196-12-9829 
KRUMM.  FRED  A  .  181-56-3578 
LARSEN.  LEIF  R  .  388-51-9711 
L.ARSEN.  TIMOTHY  R  .  558-76-0233  . 
LARSON.  LAWRENCE  L  .  311-38-7754 
LEA  VIS,  JAMES  M  .  033-10-4073 
LEMOINE.  JOHN  A  .  152-16-6050 
LENNOX.  DYER  T  .  076-44-1229 
LONG.  DENNIS  E  .  2T7-46-1837 
MAISEL.  GREGORY  N  .  585-10-3011 
MARTIN  JR  .  JOSEPH.  137-72-1980 
MCDANIEL.  DANNY  J  .  119-86-7580 
MULLIN.  PATRICK  J  .  025-40-4656 
NANGLE.  ORVAL  E  .  335-4O-I210 
PATTON.  TOMMY  L  .  164-72-6815 
PELLICONE.  JOHN  J  .  150^24816 
PERRY.  MICHAEL  T  .  072^40-1780 
QUINLAN.  MICHAEL  J  .  213^56-9760 
RICHARDSON.  DONALD  A  .  038-31-2931 
ROAN.  RICHARD  W  .  172-42-2370 
ROWLAND.  ROBERT  O  .  159-84-6161 
SCHLAICH.  NORMAN  G  .  203-40-1002 
SCHLEINING  JR  .  JAMES  E  .  516-52-2011 
SCOVEL  III.  CALVIN  L  .  019-36-1670 
STEWART.  FRANK  M  .  123-62-2327 
STEWART.  JOE  R  .  421-66-1281 
THOMAS.  JOHNNY  R  .  212-88-0605 
TIMOTHY.  EUGENE  R    550-74  0568 
TRACY.  PHILIP  D  .  224-68-1081 
TRIPLETT.  MITCHEL  T  .  120^0^7771 
WHITE  III.  THOMAS  B  ,  230-76-8962 
WILLIAMS.  THOMAS  J  .  118-71-9252 
WOODSON.  THOMAS  S  .  212-54-530J 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  3,  1995: 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST  PUR 
SUANT  TO  THE  PROVISIONS  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  1370: 

To  be  general 

GEN   RONALD  W   YATES.  110-60-1280 

THE  FOLLOWING-NA.MED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 
A  POSITION  OP  IMPORTANCE  AND  RESPONSIBILITY- 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  601: 

To  be  general 

OEN.  HENRY  VICCELLIO.  JR  .  151  66-9217 

THE  FOLLOWING-NAMED  OFFICERS  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITi'  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

LT   GEN    BILLY  J    BOLES.  238-58-1132 

LT  GEN    EUGENE  E  HABIGER.  556-50-5231 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ  GEN.  LAWRENCE  P   FARRELL.  JR  .  161^3-7311 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED. 


UNDER  THE  PROVISIONS  OF  SECTIONS  599.  8373.  8374.  AND 
120O1.  TITLE  10.  UNITED  STATES  CODE: 

AIR  FORCE  RESERVE 

To  be  major  general 

BRIG  GEN   LOUIS  A   CRIGLER.  105-18  9610. 
BRIG  GEN  TERRENCE  L   DAKE.  504-36-7978 
BRIG   GEN  ROBERT  A   NESTER.  306-12-5227. 
BRIO   GEN   REESE  R  NIELSEN.  528-56-0084. 
BRIG.  OEN    RALPH  H   GATES.  223-52-2879 

AIR  FORCE  RESERVE 

To  be  brigadier  general 

COL   LOUIS  C   FERRARO.  JR  .  051-34-2366 

COL  CLAYTON  T  OADD.  403-58-0400 

COL  WALTER  T  HATCHER  III.  401-54-9807. 

COL  ROBERT  A   KRF.LL.  063^38-7981. 

COL  SHARON  K   MAILEY.  238-70-3169 

COL  JAMES  L   MARTIN.  500-44-2808 

COL.  WAYNE  L  PRITZ.  511  52-7955 

COL  EDWARD  F   RODRIQUEZ.  JR  .  451-68-7106 

COL.  DENNIS  W  SCHULSTAD.  469-52-2003 

COL   LAWRENCE  F  SHEEHAN.  009-34-1321 

COL   LARRY  L  TWITCHELL.  386-42-5191 

COL.  ERNEST  R  WEBSTER.  193-16-2058 

COL.  GEOFFREY  P  WIEDEMAN.  JR  .  559-72-2183 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  OEN  JAMES  A.  FAIN.  JR  .  252-58-5580 
LT  GEN  JOHN  M   NOWAK.  371-12-6339. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OP  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITIl'  under  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ   GEN  GEORGE  T  BABBITT.  JR..  539-38-3032 

AIR  FORCE  NOMINATIONS  BEGINNING  HAROLD  L  KEN- 
NEDY. AND  ENDING  DOUGLAS  D  TAYLOR.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY 
3.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  THOMAS  A. 
WORK.  AND  ENDING  QUAY  C  SNYDER.  JR  .  WHICH  NOMI- 
NATIONS WERE  RECErVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY 
8.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  LAWRENCE 
R  DOWLING.  159-02^1691  AND  ENDING  MAJ  ELLEN  N 
THOMAS.  253-76-1571.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  FEBRUARY  8.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  MICHAEL  M. 
ADKINSON.  244-90-1161.  AND  ENDING  MAJ  SHELDON  R 
OMI,  570-08-5683.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  FEBRUARY  8.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  NOR.MAN  W  AN- 
DERSON. AND  ENDING  DARIN  L  WILLIAMS,  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY 
8.  1995 

AIR  FORCE  NOMIN.^TIONS  BEGINNING  JAMES  M 
CORRIGAN.  AND  ENDING  JOHN  A  STAHL.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SEN.ATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY  8.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  SAKET  K 
AMBASHT.  AND  ENDING  RANDALL  C  ZERNZACH.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY 
16.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  CARL  M  ALLEY. 
AND  ENDING  ROBERTA  L  YOUNG.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  MARCH  6.  1995 

AIR  FORCE  NOMINATIONS  BEGINNING  ROBERTA  L 
FIERRO.  AND  ENDING  STEPHEN  D  HESS.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  MARCH  8   1995 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE. 
SECTION  1370; 

To  be  lieutenant  general 

LT  GEN   GLYNN  C  MALLORY.  JR  .  093-32-4002 
LT  GEN   DANIEL  R  SCHROEDER.  130-28-3122 

ARMY  NOMINATIONS  BEGLNNING  ORIN  R  HILMO.  JR  . 
AND  ENDING  STEPHEN  C  WALLACE.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY  3.  1995 

ARMY  NOMINATIONS  BEGINNING  RICHARD  G  AU.STIN. 
AND  ENDING  WILLIAM  D  MCGOWIN.  JR  .  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY  8.  1995 

ARMY  NOMLNATIONS  BEGINNING  GARY  D  BRAY.  AND 
ENDING  WILLIAM  T  SHERER  III,  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  FEBRUARY  8.  1995 

ARMY  NOMLNATIONS  BEGINNING  BEN  W  ADAMS.  JR  . 
AND  ENDING   RICHARD  D    LIGON.   WHICH   NOMINATIONS 
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W  ERE  RECEIVH)  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  FEBRUARY  16.  1995 

ARMY  NOMINATION  OF  MILTON  D  HUGHES.  WHICH  WAS 
RECEIVED  BY  THE  SEN.ATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  FEBRUARY  22.  1995. 

ARMY  NOMINATIONS  BEGINNING  PETER  P  BALJET. 
AND  ENDING  6TEPHEN  A  GREENE.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIOHAL  RECORD  ON  FEBRUARY  27.  1995 

ARMY  NOMINATIONS  BEGINNING  JACK   N    ANDERSON. 

AND  ending;  Karl  k  willoughby.  which  nomina- 
tions WERE  kECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  congressional  RECORD  ON  FEBRUARY  27.  1995 

AR.MY  NOMIJ^ATIONS  BEGINNING  DUANE  B  ANDERSON. 
AND  ENDING,  JAMES  J  WELCH.  WHICH  NOMINATIONS 
WERE  RECEI\rta3  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIOrlAL  RECORD  ON  FEBRUARY  27.  1995 

ARMY  N0M(!«ATI0NS  BEGINNING  ARTHUR  D  BACON. 
AND  ENDING  JON  M  WRIGHT.  WHICH  NOMINATIONS 
WERE  RECEIV'BD  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIO.SAL  RECORD  ON  FEBRUARY  27.  1995, 

ARMY  NOMINATIONS  BEGINNING  ANDREW  E  ADAMS. 
AND  ending;  WILLIAM  ZEKAS.  WHICH  NOMINATIONS 
WERE  RECEIVBD  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIOMAL  RECORD  ON  FEBRUARY  27.  1995 

ARMY  NOMINATION  OF  DAVID  C  CHUBER.  WHICH  WAS 
RECEIVED  BV  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OS  MARCH  6.  1995 

.\RMY  NOMINATIONS  BEGINNING  JOSEPH  L  WALDEN. 
AND  ENDING  HICHARD  A  LOGAN.  WHICH  NOMINATIONS 
WERE  RECEiyaO  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  MARCH  14.  1995 

ARMY  NOMINATIONS  BEGINNING  DOUGLAS  M  ANDER 
SON.  AND  E^i^ING  STEVEN  WONDERLICH.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  TW  CONGRESSIONAL  RECORD  ON  MARCH  11. 
1995 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  vice  admiral 

REAR  ADM   DONALD  L.  PRILLING.  055-36-5233 

NAVY-  NOMINATION  OF  SERGEY  M  SCOLLAN.  WHICH 
WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JANUARY  6.  1995 

NAVi-  NOMINATIONS  BEGINNING  KERBY  E  RICH.  AND 
ENDING  LAWHENCE  W  WIGGINS.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  FEBRUARY  8.  1995 

NAVY  NOMINATIONS  BEGINNING  ERIC  R  VICTORY.  AND 
ENDING  ROBERT  L  STEWART.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  FEBRUARY  8.  1995. 

NAVY  NOMINATIONS  BEGINNING  AMY  L  DIGIOVANNI. 
AND  ENDING  MARK  S.  SPITZER.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  MARCH  8.  1995. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  COLONEL  OF  THE  US  MARINE 
CORPS  RESERVT:  for  PROMOTION  TO  THE  GRADE  OF 
BRIGADIER  GENERAL.  UNDER  THE  PROVISIONS  OF  SEC- 
TION 5912  OF  TITLE  10.  UNITED  STATES  CODE: 

To  be  brigadier  general 

COL.  STEPHEN  M   ENGELHARDT.  185-62-2007 

THE  FOLLOWING-NAMED  COLONELS  OF  THE  US  MA- 
RINE CORPS  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE   OF    BRIGADIER   GENERAL,    UNDER   THE    PROVI- 


SIONS  OF    SECTION    624    OF    TITLE    10,    UNITED    STATES 
CODE: 

To  be  brigadier  general 

COL  CHARLES  F   BOLDEN,  JR  ,  248-72-5603 

COL  JAMES  M   HAYES,  398-12-9285 

COL  RANDALL  L  WEST,  212-70-8789 

COL  MICHAEL  W  HAGEE,  451-74-5620 

COL  WALLACE  C  GREGSON.  JR    204-38-4925 

COL  GARRY  L   PARKS,  169-36-1088 

COL,  MARTIN  R    BERNDT    192-38-8515 

COL,  DENNIS  T  KRUPP,  156-38-8282 

COL,  MICHAEL  A   HOUGH,  399-42-9437 

COL  HENRY  P,  OSMAN,  225-68-9358 

COL   PAUL  M  LEE,  JR,,  208-38-3948 

COL.  EDWARD  R.  LANGSTON.  JR  .  213-52-4953 

COL  JERRY  D  HUMBLE.  406-62-2378 

COL  JAN  C  HULY.  56»-«4-6184 

MARINE  CORPS  NOMINATION  OF  MAJ  LAWRENCE  J 
KOVALCHIK.  WHICH  WAS  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  FEB- 
RUARY 3.  1995 

MARINE  CORPS  NOMINATIONS  BEGINNING  BRANDON  D 
BROWN.  AND  ENDING  STEVEN  M  WOLF.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  FEBRUARY  8.  1995 

MARINE  CORPS  NOMINATIONS  BEGINNING  CAPT  DONO- 
VAN E  V  BRYAN.  AND  ENDING  CAPT  CHRISTOPHER  J 
WAGNER.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  FEBRUARY  16.  1995 

MARINE  CORPS  NOMINATIONS  BEGINNING  JONATHAN 
M  AADLAND.  AND  ENDING  WALTER  YATES.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  FEBRUARY 
16.  1995 
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HOUSE  OF  REPRESENTATIVES— Monday,  April  5,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hastings  of  Washington]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASHINGTO.N',  DC. 

April  3.  1995. 
I  hereby  desigrnate  the  Honorable  Richard 
■•Doc"  Hasti.ngs  to  act  as  Speaker  pro  tem- 
pore on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


A  THIRST  FOR  VENGEANCE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  this  weekend 
Presidents  Clinton  and  Aristide  cele- 
brated the  very  welcome  end  of  the 
United  States  mission  in  Haiti  in  a 
very  beautiful  ceremony  with  warm 
congratulations,  white  doves  and  all.  It 
was  a  wonderful  photo  opportunity  and 
a  good  moment,  especially,  a  good  time 
to  thank  our  troops  who  did  an  excel- 
lent job.  Again,  one  more  time,  our 
uniform  forces  have  earned  the  respect 
and  gratitude  of  the  American  people, 
each  and  every  one  of  us.  I  hope,  frank- 
ly, that  those  folks  who  are  down  in 
Haiti  on  that  long  mission  are  now 
scheduled  for  some  R&R;  they  cer- 
tainly earned  it. 

Mr.  Speaker,  I  cannot  help  contrast- 
ing this  with  the  harsh  images  of 
Madam  Bertin,  mother  of  four,  orga- 
nizer of  a  democratic  opposition  move- 
ment, savagely  slaughtered  in  her  car 
just  before  President  Clinton's  visit  in 
what  was  clearly  a  political  assassina- 
tion, and  a  very  brutal  one,  a  murder 


our  Pentagon  has  said  is  unquestion- 
ably linked  to  high  level  Aristide  offi- 
cials. Just  one  event,  it  stands  out  as  a 
representation  of  things  that  are  still 
in  the  making  in  Haiti  regrettably:  The 
vengeance  that  abides  in  some  mem- 
bers of  Haitian  society  and  the  still 
dangerous  mission  we  have  asked  the 
thousands  of  American  troops  we  still 
have  there  as  part  of  the  U.N.  mission. 
I  understand  we  have  scheduled  to  have 
2,500  American  troops  staying  there 
until  February  of  next  year,  possibly 
even  some  talk  of  them  staying  beyond 
that.  In  the  meantime  we  still  have 
more  than  2,500  there  as  they  withdraw 
and  we  assess  the  situation. 

Mr.  Speaker,  Samuel  Berger,  our  dep- 
uty national  security  adviser,  main- 
tains the  real  problem  in  Haiti  these 
days  is  crime  and  it  is,  "at  a  level  prob- 
ably less  than  most  cities  around  the 
world  and  in  the  United  States."  I  am 
not  sure  that  is  a  satisfactory  standard 
and  I  am  not  sure  that  is  a  satisfactory 
explanation,  because  we  are  not  talk- 
ing about  simple  crime.  What  we  are 
talking  about  seems  to  be  a  very  delib- 
erate campaign  of  vengeance  against 
the  non-Lavalas  members  of  the  Hai- 
tian political  class  at  a  time  when  they 
are  gearing  up  for  parliamentary  elec- 
tions and  Presidential  elections  and  it 
is  a  campaign  that  is  being  waged  by 
the  Lavalas  apparently  with  hired  as- 
sassins, vigilante  squads,  and  possibly 
even  commandos  operating  under  a 
shadow  government  of  Rene  Preval. 

Mr.  Speaker,  this  is  a  very  serious 
business.  People  are  getting  killed  and 
it  is  very  anti-democratic  business  and 
we  have  just  sacrificed  a  lot  of  tax- 
payers' money  putting  our  armed  serv- 
ices in  harm's  way  to  try  to  nourish  de- 
mocracy in  that  country. 

In  today's  Washington  Post,  Robert 
Novak  outlined  some  particularly  dis- 
turbing items.  We  were  told  there  is  a 
hit  list  now  of  30  people.  2  of  whom 
have  already  been  assassinated.  We 
also  know  there  is  a  second  list,  which 
seems  to  overlap  the  first,  of  people 
who  are  not  permitted  to  leave  Haiti. 
In  other  words,  there  are  people  in 
Haiti  bent  on  vengeance  who  are  going 
to  run  a  canned  backyard  hunt.  They 
are  not  going  to  let  him  get  away,  they 
are  going  to  run  him  down  and  kill 
him. 

In  fact,  the  roughest  seas  may  lay 
ahead  as  the  wave  of  election  cycles, 
the  June  to  December  period,  arrive. 
On  the  eve  of  the  President's  visit. 
Human  Rights  Watch  issued  a  report 
that  points  to  the  risks:  "Political  ten- 
sions are  increasing  and  far  from  hav- 


ing brought  stability,  the  U.S.  led  force 
can  point  only  to  a  fragile  security 
that  impending  parliamentary  and 
presidential  elections  may  rupture." 
Indeed,  that  is  the  fear. 

Mr.  Speaker,  the  new  U.N.  mission 
commander,  who  is  U.S.  General 
Kinzer,  has  already  said  he  will  be  un- 
able to  answer  the  call  for  security  for 
candidates  and  polling  booths  because, 
as  he  noted.  "I  don't  have  enough  sol- 
diers to  do  that." 

What  is  the  mission  of  the  United  Na- 
tions force  in  Haiti  today?  Good  ques- 
tion. Generally  it  is  to  maintain  order. 
Do  they  have  the  resources?  Another 
good  question  we  know  that  plan  to 
spread  fewer  troops  and  less  equipment 
than  the  U.S.  operation  had  in  perma- 
nent deployments  around  the  country- 
side. 

We  know  that  their  rules  of  engage- 
ment will  be  more  restrictive,  includ- 
ing the  facts  that  the  troops  are  no 
longer  authorized  to  use  all  necessary 
means.  We  know  little  more  than  that. 
I  have  asked  the  administration  what 
the  rules  of  engagement  will  be  and  I 
am  eagerly  awaiting  a  response,  but  if 
recent  events  are  any  indication,  we  do 
know  one  thing:  The  mission  for  our 
troops  in  Haiti  is  not  going  to  get  any 
easier  or  any  safer. 

Mr.  Speaker.  I  understand  that  Gen- 
eral Kinzer  has  now  available  a  SWAT 
team  to  go  out  and  do  some  things  that 
go  well  beyond  what  is  a  traditional 
U.N.  peacekeeping  effort.  A  second 
thing  we  are  going  to  need,  besides  an 
explanation  of  what  troops  are  there 
and  where  they  are  to  go  and  what  the 
rules  of  engagement  are  as  a  report 
from  the  White  House,  we  are  going  to 
need  an  explanation  of  just  exactly 
what  are  the  national  security  inter- 
ests for  the  United  States  in  Haiti 
today  to  justify  spending  $2.5  billion 
over  these  some  2  years  of  trying  to 
nourish  democracy  there  and  just  ex- 
actly what  justified  putting  over  20,000 
assault  combat  troops  in  a  friendly 
neighboring  country.  It  has  no  designs 
of  invasion  on  the  United  States  of 
America. 

Mr.  Speaker,  these  are  important 
questions  that  need  answers  from  the 
White  House  and  they  need  them  now 
that  we  have  had  a  successful  conclu- 
sion of  this  in  Haiti. 
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COMMENDING       UCONN       WOMEN'S 
BASKETTBALL    AND    BROWN    UNI- 
VERSITY STUDENTS 
The  SPEAKER  pro   tempore.   Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1985,  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, tonight  many  of  us  will  watch  the 
championship  final  of  the  NCAA  men's 
basketball  tournament.  The  matchup 
of  last  year's  champion  Arkansas  Ra- 
zorbacks  and  the  return  of  the  team 
with  the  most  NCAA  titles,  the  UCLA 
Bruins,  will  be  an  exciting  conclusion 
to  an  excellent  tournament. 

However,  nothing  can  be  more  excit- 
ing than  yesterday's  NCAA  women's 
basketball  championship  game  during 
which  we  saw  the  undefeated  Connecti- 
cut Huskies  come  from  behind  in  the 
final  few  minutes  to  defeat  the  Ten- 
nessee Volunteers.  Led  by  honors  stu- 
dent and;  player  of  the  year,  Rebecca 
Lobo,  thd  Huskies  became  just  the  sec- 
ond woman's  basketball  team  to  finish 
a  season  undefeated.  Texas  accom- 
plished that  feat  in  1986.  The  Huskies 
did  it  before  a  sellout  crowd  of  over 
18,000  in  Minnesota  for  2  consecutive 
days,  and  television  ratings  were  up  15 
percent  oVer  last  year. 

The  tri(imph  of  the  Huskies  came  on 
the  same,  weekend  that  there  was  an- 
other triumph  for  women's  sports, 
when  the 'young  women  of  Brown  Uni- 
versity cqatinued  their  streak  of  court- 
room victories  against  the  university 
for  the  school's  refusal  to  recognize  its 
responsibilities  under  title  DC  to  pro- 
vide equtl  opportunity  to  men  and 
women  in  school,  both  in  the  classroom 
and  on  the  field. 

I  had  the  privilege  of  hearing  the  tes- 
timony of  these  women  at  a  hearing  be- 
fore my  subcommittee  in  the  last  Con- 
gress. Thfy  had  been  lured  to  the  uni- 
versity w|th  the  promise  of  an  oppor- 
tunity to;  compete  in  gymnastics  only 
to  find  out  that  their  sport  and  wom- 
en's vollayball  were  being  eliminated 
to  save  $7t,000  a  year. 

They  suiod,  and  Brown  vigorously  de- 
fended. According  to  one  published  re- 
port, Bro^i'n  paid  $100,000  to  expert  wit- 
nesses at  I  the  trial,  so  apparently  the 
issue  was  not  saving  $77,000.  Despite 
the  fact  tpat  the  students  have  won  at 
every  staje  of  the  process.  Brown  will 
continue  to  appeal. 

Title  DC,  Issues  are  likely  to  resurface 
in  this  Cojngress.  Although  the  law  has 
been  hampered  through  lack  of  en- 
forcementi  in  the  eighties,  it  still  re- 
mains one  of  the  success  stories  of  re- 
cent years.  Since  its  enactment  in  1972, 
women  have  found  increasing  opportu- 
nities in  loducation.  including  college 
sports. 

Despite  its  success,  there  is  still  a 
drumbeat  of  opposition  in  the  college 
sports  community,  and  it  unfortu- 
nately comes  primarily  from  college 
football  cofcches.  who  try  to  flame  the 


fires  that  increased  opportunities  for 
women  will  lessen  opportunities  for 
men  in  college  football  and  other 
sports. 

Nothing  could  be  further  from  the 
truth. 

Since  the  enactment  of  title  DC,  it  is 
true  that  participation  by  women  has 
increased  dramatically.  Yet  at  the 
same  time,  the  numbers  of  men  partici- 
pating in  college  sports  also  increased. 
Title  DC  has  shown  that  increased  op- 
portunities for  women  do  not  come  at 
the  expense  of  men.  Both  sexes  have 
fared  well. 

Football  coaches  will  also  argue  that 
increasing  opportunities  will  harm 
football,  and  that  football  should  not 
be  considered  in  evaluating  compliance 
with  title  DC.  This  is  utter  nonsense. 

It  is  time  to  put  the  truth  on  the 
table.  With  the  exception  of  a  handful 
of  very  successful  Division  1-^A  football 
teams,  most  football  programs  are  the 
schools'  leading  money  losers.  That 
should  not  be  a  surprise,  when  many 
schools  travel  with  a  team  that  is  con- 
siderably larger  than  the  Chicago 
Bears  or  other  pro  teams.  Some  schools 
even  house  their  players  in  hotels  be- 
fore home  games. 

Title  DC  is  not  about  taking  away  op- 
portunities for  men  to  compete  in 
sports.  It  is  about  sharing  resources 
fairly. 

At  the  same  hearing  during  which  I 
heard  from  those  Brown  students,  I 
also  heard  from  a  women  who  was  a 
plaintiff  in  a  title  DC  case  involving 
women's  hockey.  Their  budget,  which 
was  being  eliminated,  was  equal  to  the 
budget  for  the  men's  hockey  teams's 
sticks. 

Many  schools  are  making  the  transi- 
tion to  the  increasing  interest  of 
women  in  sports,  but  some  are  not. 

As  the  House  begins  to  look  at 
progress  under  title  DC,  there  may  be  a 
silver  lining  in  a  new  crop  of  freshman 
Members,  who  came  here  this  year.  I 
have  found  that  an  understanding  of 
title  DC  and  college  sports  is  very  much 
generational.  Parents  with  daughters 
who  have  grown  up  in  the  past  20  years 
have  watched  these  young  ladies  ex- 
press interest  in  sports  in  far  greater 
numbers  than  in  the  past.  They  have 
encouraged  their  daughters  to  play 
sports,  such  as  soccer,  basketball,  gym- 
nastics, track,  and  swimming. 

They  want  these  young  women  to 
have  the  same  opportunities  as  their 
sons.  I  am  hopeful  that  these  young 
Members  of  Congress  will  view  this 
issue  in  a  personal  way.  not  an  ideo- 
logical way. 

I  once  again  commend  the  Connecti- 
cut Huskies  on  their  well-deserved 
championship  in  an  undefeated  season, 
and  I  commend  the  Brown  students  for 
continuing  their  battle  for  all  women 
student  athletes. 


LANDMARK  TAX  RELIEF  BILL 
The    SPEAKER    pro    tempor.    Under 
the  Speaker's  announced  policy  of  Jan- 


uary 4,  1995.  the  gentleman  from  Texas. 
Mr.  Sam  Johnson,  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  this  week  Republicans  will 
complete  the  historic  100-day  contract 
by  passing  a  landmark  tax  relief  bill. 

Democrats  will  rise  and  denounce  Re- 
publicans as  friends  of  the  rich  and  en- 
emies of  the  poor.  They  will  replay 
again  and  again  the  same  old  tired  ar- 
gument of  class  warfare,  trying  to  pit 
Americans  against  Americans. 

Just  last  week  Mr.  GEPHARDT  said, 
"Republicans  believe  in  giving  money 
to  the  people  that  are  the  most  privi- 
leged in  our  society.  And  they  believe 
that  ultimately  it  will  trickle  down  to 
the  rest  of  society." 

I  ask  this  question:  Is  repealing  the 
Clinton  tax  on  Social  Security  benefits 
for  senior  citizens  giving  money  to  the 
most  privileged?  No. 

Is  increasing  the  earning  limitation 
for  seniors  from  $11,000  to  $30,000.  giv- 
ing money  to  the  most  privileged?  No. 

Is  providing  a  savings  account  that 
allows  any  individual  or  family  the  op- 
portunity to  save  and  invest  in  a  first 
home,  send  their  children  to  college,  or 
help  pay  high  medical  bills  giving 
money  to  the  most  privileged?  No. 

Is  increasing  the  amount  small  busi- 
nesses may  expense  from  $17,500  to 
$35,000  giving  money  to  the  most  privi- 
leged? No  again.  This  will  free  up  need- 
ed capital  to  invest  in  new  equipment 
and  create  more  jobs. 

Is  providing  families  with  a  $500  per 
child  tax  credit,  giving  money  to  the 
most  privileged?  Definitely  no  again, 
especially  when  74  percent  of  the  bene- 
fits go  to  families  earning  less  than  the 
$75,000.  Actually  there  should  be  no  cap 
at  all. 

I  guess  the  liberals  have  to  engage  in 
class  warfare  because  liberal  Demo- 
crats are  the  party  of  failed  promises 
and  broken  dreams.  This  is  the  only  de- 
fense they  have,  since,  for  over  30  years 
they  have  done  nothing  to  slow  spend- 
ing, just  raise  taxes. 

Look  at  the  facts.  President  Clinton 
promised  middle  class  tax  cuts  in  1992 
and  failed  to  deliver.  But  he  did  pass 
the  largest  middle-class  tax  increase  in 
history. 

And  after  the  last  election,  the  Presi- 
dent and  the  minority  leader  proposed 
tax  cuts,  only  now  to  withdraw  them. 

The  President  promised  deficit  reduc- 
tion but  his  current  budget  continues 
$200  billion  deficits  from  now  to  eter- 
nity. 

Mr.  Speaker.  Republicans  have  kept 
their  promises,  and  the  liberal  Demo- 
crats have  kept  their  tired  rhetoric.  It 
is  the  Republicans  that  will  lower 
taxes,  balance  the  budget,  and 
downsize  Government. 

Republicans  are  showing  the  Nation 
they  have  the  courage  and  integrity  to 
create  a  stronger  America. 
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BASEBALL  STRIKE  OVER  want  to  go  to  college  and  trade  school  back  to  the  old  days  when  profitable 

The   SPEAKER  pro   tempore.   Under  ^^^   improve    their   lives.    I    certainly  big   corporations   would   not   pay   any 

the  Speaker's  announced  policy  of  Jan-  ^ope  my  Republican  friends  have  sec-  taxes,    where    they    could   get   off   the 

uary  4,  1995,  the  gentleman  from  Illi-  ond  thoughts  about  those.  hook  completely." 

nois  [Mr.  Durbin]  is  recognized  during  ^"^  '^^  item  for  debate  this  week  is  That  does  not  make  much  sense  be- 


April  3,  1995 


CONGRESSIONAL  RECORD— HOUSE 


10103 


That  the  Democrats  hate  the  rich  is  a  Congress.  Raising  taxes  to  fund  a  tax  funded  liabilities  in  the  Federal  pen- 
given.  We  could  talk  about  why  for  cut  was  never  part  of  the  picture.  sion  system  is  still  open  to  consider- 
hours,  but  there  is  a  far  more  troubling  So  why  sully  our  tax  package  now  able  debate.  The  Congressional  Re- 
aspect    to    the    Democrats    argument,  with  a  tax  increase?  President  Bush  did  search  Service  reported  that  the  trust 
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BASEBALL  STRIKE  OVER 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker.  I  have 
two  different  messages  this  morning. 
First,  let  me  say  this. 

After  months  of  interminable  nego- 
tiations and  public  relations  one- 
upmanship,  the  baseball  strike  appears 
to  finally  be  over.  On  both  sides  during 
the  course  of  this  strike  we  have  seen 
our  share  of  heroes  and  cads.  May  I,  as 
a  lifelong  baseball  fan.  give  the  base- 
ball owners  and  the  players  a  word  of 
advice? 

Your  generation  of  owners  and  play- 
ers has  been  entrusted  with  an  Amer- 
ican institution  as  venerable  as  any  in 
our  country.  America  has  now  endured 
this  strike,  the  loss  of  a  world  series 
and  threats  of  another  lost  season  with 
amazing  equanimity.  Now  please  put 
this  sad  chapter  in  our  Nation's  history 
behind  us  and  play  ball. 

TAX  CUTS  FOR  THE  WEAI.THV 

Now,  let  me  switch  to  the  political 
side,  if  I  might,  for  a  moment. 

The  gentleman  who  spoke  before  me 
kicked  off  the  week  in  a  series  of 
speeches  which  you  will  hear  from  both 
sides  of  the  aisle  about  the  so-called 
Republican  contract  and  the  first  100 
days  of  the  104th  Congress.  I  have 
taken  to  this  floor  many  times  during 
the  course  of  this  debate  on  the  Repub- 
lican contract  and  for  the  most  part 
have  been  critical  of  the  proposals  on 
the  Republican  side.  I  voted  for  a  few. 
I  voted  against  many  more. 

But  let  me  say  at  the  outset  that 
even  though  I  disagree  with  many  ele- 
ments in  the  contract.  I  certainly  dis- 
agree with  the  procedure  by  which  it 
has  been  brought  to  the  floor,  I  have 
viewed  the  last  95  days  or  so  as  excit- 
ing, interesting,  and  really  one  that 
has  brought  new  enthusiasm  to  this 
House  of  Representatives  and  for  that  I 
would  like  to  salute  the  Republican 
leadership.  They  have  brought  to  this 
floor  ideas  that  have  been  debated. 

The  reason  I  am  in  public  life  is  be- 
cause I  like  the  battle  of  ideas.  And. 
boy,  we  have  sure  had  a  lot  of  them  on 
the  floor  over  the  last  several  weeks, 
and  we  are  going  to  have  a  big  one  this 
week. 

In  the  last  few  months  we  have  had 
suggestions  from  the  Republican  side 
to  create  orphanages.  Now  there  was  a 
concept  people  had  not  heard  of  in  a 
long  time.  They  finally  gave  up  on  that 
idea,  but  they  kicked  it  around  for  a 
while. 

They  had  a  proposal  they  did  not  give 
up  on  to  cut  the  school  lunch  pro- 
grams. Unfortunately,  that  is  one  that 
is  going  to  have  to  be  taken  care  of  ei- 
ther by  the  Senate  or  the  President. 

And  now  they  are  still  working  on 
the  concept  of  cutting  student  loans 
for  kids  from  middle-class  families  who 


want  to  go  to  college  and  trade  school 
and  improve  their  lives.  I  certainly 
hope  my  Republican  friends  have  sec- 
ond thoughts  about  those. 

But  the  item  for  debate  this  week  is 
one  that  has  already  been  touched  on 
and  that  is  the  so-called  Republican 
tax  cut  package.  Keep  in  mind,  ladies 
and  gentlemen,  that  every  politician 
would  love  to  stand  before  you  in  this 
well  and  back  home  and  say,  ladies  and 
gentlemen,  for  this  campaign,  I  present 
to  you  a  tax  cut.  And.  of  course,  the 
crowd  will  applaud.  Everybody  loves  a 
tax  cut. 

But,  frankly,  if  you  take  a  close  look 
at  this  tax  cut  from  the  Republicans,  it 
is  a  lot  different  story  than  it  first  ap- 
pears. 

The  gentleman  who  spoke  a  few  min- 
utes ago  talked  about  the  small-change 
items  in  the  tax  bill  that  generally  do 
benefit  good  people,  senior  citizens  and 
working  families  and  people  who  want 
to  save  for  their  futures.  He  overlooked 
the  fact  that  51  percent  of  the  benefits 
of  this  tax  bill  do  not  go  to  those  folks. 
They  go  to  the  wealthiest  people  in 
America.  The  privileged  few  are  going 
to  score  again. 

And  you  know  who  is  going  to  pay  for 
it?  Once  again,  working  families  all 
across  this  country.  Because  you  can- 
not give  a  tax  cut  without  paying  for 
it.  You  are  going  to  add  to  the  deficit. 

So  the  Republicans  want  to  add  $178 
billion  to  the  deficit  over  the  next  5 
years  and  then  over  $400  billion  in  the 
5  years  following  that.  So  it  will  cost 
us  over  $600  billion  for  this  little  tax 
cut  deal. 

The  last  time  we  had  a  tax  cut  pro- 
posal this  big  was  when  President  Ron- 
ald Reagan  was  in  the  White  House.  He 
said  it  was  going  to  cure  America's 
problems.  We  all  know  what  we  got  for 
it,  the  biggest  national  debt  in  the  his- 
tory of  the  United  States  of  America. 
It  was  a  tax  cut  that  did  not  work. 

And  I  am  afraid  this  one  is  the  same. 
Let  me  just  give  you  one  example. 

The  Republicans  eliminate  what  is 
called  the  alternative  minimum  tax. 
Now  this  is  a  tax  on  wealthy,  profitable 
corporations  in  America  which  was  im- 
posed several  years  ago  because  we 
found  out  that  some  pretty  smart  law- 
yers and  accountants  had  figured  loop- 
holes in  the  Tax  Code,  and  many  of  the 
most  profitable  companies  in  America, 
billion  dollar  enterprises  with  millions 
of  dollars  of  profit,  were  not  putting  a 
nickel  in  the  Treasury.  They  took  ad- 
vantage of  this  wonderful  economy  and 
this  system  of  government  and  did  not 
pay  a  penny  in  taxes. 

We  said,  you  know,  whatever  happens 
you  have  got  to  pay  a  minimum  tax  to 
really  contribute  to  the  growth  in  the 
country  and  to  pay  the  bills. 

We  put  the  alternative  minimum 
taxes  on  the  books.  The  corporations 
paid  their  taxes  for  5  or  6  years.  Along 
come  my  Republican  friends,  and  they 
say,  "That  is  unfair.  We  want  to  get 
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back  to  the  old  days  when  profitable 
big  corporations  would  not  pay  any 
taxes,  where  they  could  get  off  the 
hook  completely." 

That  does  not  make  much  sense  be- 
cause in  order  to  give  that  break  we 
have  got  to  continue  to  cut  important 
programs  in  education  and  nutrition. 
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SUPPORT  FOR  THE  TAX  RELIEF 
ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  Norwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Tax  Relief  Act 
because  it  is  the  right  thing  to  do  for 
America.  We  will  put  money  into  the 
hands  of  hard-working  people  who  need 
their  own  money  to  make  ends  meet. 
We  will  provide  tax  relief  for  working 
seniors.  But  more  than  anything  else 
we  will  do  this  week,  we  will  draw  a 
line  between  the  two  parties.  We  will 
make  it  crystal  clear  to  the  American 
people  which  party  fights  over  big  gov- 
ernment and  big  spending  and  which 
party  wants  you  to  have  more  of  your 
own  money. 

Mr.  Speaker,  that  we  are  doing  the 
right  thing  for  America  should  be  obvi- 
ous— we  will  pass  a  $500  tax  credit. 
Families  with  children  earning  less 
than  $25,000  will  have  their  entire  Fed- 
eral income  tax  liability  eliminated  by 
the  tax  credit.  We  will  lower  the  bur- 
den on  married  couples  struggling  to 
get  by,  by  passing  a  tax  credit  for  mar- 
ried couples.  We  will  pass  the  American 
dream  savings  account  which  will 
allow  hard-working  families  to  save 
money  for  college,  or  a  home,  or  health 
care  tax  free. 

We  will  raise  the  earnings  cap  on  sen- 
iors to  allow  them  to  hold  a  job  with- 
out facing  an  outrageous  tax  bill. 
Under  current  tax  law,  a  senior  who 
makes  over  $11,000  will  face  a  marginal 
tax  rate  of  56  percent,  that  is  more 
than  the  tax  rate  for  millionaires.  We 
will  send  the  right  message  to  working 
seniors — that  it  is  good  to  work  at  any 
age,  unlike  the  current  negative  mes- 
sage that  says  the  Federal  Government 
will  penalize  you  for  working. 

Mr.  Speaker,  the  Tax  Relief  Act  will 
provide  tax  incentives  for  people  who 
purchase  long-term  health  care.  We 
will  also  provide  a  tax  credit  for  people 
who  provide  long-term  care  at  home  for 
an  elderly  relative.  We  will  increase 
saving  in  this  country  by  encouraging 
IRA  investment. 

Simply  put,  we  will  provide  tax  relief 
for  millions  of  average  Americans  who 
will  greatly  benefit  from  the  oppor- 
tunity to  keep  more  of  their  hard- 
earned  money.  And  that  is  what  sepa- 
rates us  from  the  Democrats. 

Mr.  Speaker,  the  Democrats  will 
argue  that  we  are  giving  tax  breaks  to 
the  rich.  Of  course  they  defined  rich. 


That  the  Democrats  hate  the  rich  is  a 
given.  We  could  talk  about  why  for 
hours,  but  there  is  a  far  more  troubling 
aspect  to  the  Democrats  argument. 
Time  and  time  again,  we  hear  the 
Democrats  arguing  for  bigger  govern- 
ment and  more  of  your  money. 

During  the  unfunded  mandates  de- 
bate, the  Democrats  argued  that  the 
Federal  Government  knew  best  and  the 
States  should  follow  our  orders  regard- 
less of  the  cost.  During  the  regulatory 
reform  debate,  the  Democrats  argued 
that  Fedpral  regulators  needed  their 
dictatorial  power.  When  we  argued  for 
greater  local  government  control  dur- 
ing the  crime  bill  debate,  the  Demo- 
crats argued  that  the  faceless  bureau- 
crat knows  best.  And  when  we  took 
power  away  from  the  Federal  bureau- 
crats who  run  the  welfare  system,  the 
Democrats  screamed  from  the  roof  tops 
that  we  were  starving  children,  which 
could  not  have  been  any  further  from 
the  truth. 

Mr.  Sppaker.  this  debate  over  the 
Tax  Relief  Act  is  not  about  rich  or 
poor,  it  is  about  control.  When  we  vote 
for  you  to  have  more  of  your  money, 
for  you  tD  spend  your  money  on  your 
children  or  your  home  or  your  retire- 
ment, you  control  more  of  your  money, 
and  government  should  do  less.  There 
will  be  fewer  unfunded  mandates,  less 
regulation,  less  control  over  crime  and 
welfare  spending  by  the  Federal  Gov- 
ernment. Less  of  all  the  things  Demo- 
crats hold  dear.  The  Democrats  want 
your  moaey  to  fund  big  government 
programs.  When  we  give  money  back  to 
you,  they  lose  control.  They  want  to 
keep  your  money.  We  want  you  to  have 
more  of  the  money  you  worked  hard 
for,  it  is  just  that  simple. 


NO  NJW  TAXES  ON  FEDERAL 
EMPLOYEES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Vir- 
ginia [Mii.  Wolf]  is  recognized  during 
morning  ttusiness  for  5  minutes. 

Mr.  WOt.F.  Mr.  Speaker,  as  the  first 
Member  0f  Congress  to  introduce  the 
family  tak  credit  in  the  103d  Congress, 
I  am  trouibled  with  the  tax  bill  we  will 
vote  on  this  week  which  includes  a 
much-needed  $500  tax  credit  for  fami- 
lies with  children  on  one  hand  but  also 
includes  a  payroll  tax  increase  on  Fed- 
eral employees  on  the  other.  Federal 
employees  are  virtually  all  middle- 
class  taxpayers.  We  promised  no  tax  in- 
creases (jn  middle-class  Americans. 
And  I  am  personally  very  disappointed 
to  be  puC  in  such  an  untenable  posi- 
tion. 

I  was  calling  for  the  family  tax  relief 
in  the  102d  Congress  and  the  103d  Con- 
gress whan  Republicans  in  the  White 
House  and  many  in  Congress  would  not 
give  it  the  time  of  day.  Yet  my  bill  for 
family  tax  relief  garnered  bipartisan 
support  for  263  cosponsors  in  the  102d 


Congress.  Raising  taxes  to  fund  a  tax 
cut  was  never  part  of  the  picture. 

So  why  sully  our  tax  package  now 
with  a  tax  increase?  President  Bush  did 
not  balance  the  budget  by  raising  taxes 
and  neither  did  President  Clinton.  We 
will  be  breaking  our  promise  in  the 
contract  not  to  raise  taxes.  Therefore, 
I  hope  that  it  will  not  only  be  those 
Republicans  with  large  numbers  of 
Federal  employees  in  their  districts 
who  will  oppose  payroll  tax  hikes  own 
certain  groups  but  all  on  our  side  of 
the  aisle  who  signed  the  contract  as 
well  as  those  Democrats  who  oppose  in- 
creasing taxes  on  the  middle  class. 

We  are  repealing  in  this  bill  the  So- 
cial Security  tax  increase  which  the 
Democrats  passed  to  balance  the  budg- 
et because  it  hit  many  middle-class  re- 
tirees. Why  repeat  that  mistake  by 
picking  on  another  group?  And  why  re- 
peat the  disasters  of  the  past  in  break- 
ing promises  on  tax  increases? 

A  fundamental  tenet  of  the  Contract 
With  America  is  the  commitment  to  no 
new  taxes.  Once  we  cede  the  tax  issue 
in  any  area  we  will  be  open  to  the  argu- 
ment that  it  is  OK  to  raise  taxes;  it 
just  depends  upon  whose. 

We  should  not  be  talking  about  rais- 
ing anybody's  taxes.  But  this  bill  sin- 
gles out  Federal  employees  for  a  dra- 
matic increase  in  payroll  taxes.  For  ex- 
ample, an  FBI  agent,  who  everyone  in 
this  body  would  call  if  your  wife  or 
husband  or  child  were  kidnaped,  an  FBI 
agent  with  two  children  earning  $50,000 
will  pay  an  additional  $250  a  year  to 
the  Federal  Government  even  with  the 
$500  tax  credit.  This  is  a  $1,250  hit  with- 
out the  tax  credit. 

The  provision  that  was  put  into  the 
bill  is  even  more  onerous  than  the  pro- 
vision proposed  in  the  Committee  on 
Government  Reform  and  Oversight  and 
that  was  unable  to  even  make  it  out  of 
committee.  There  were  only  2  days  of 
hearings  on  this  very  complicated  issue 
and,  quite  frankly,  there  were  still 
many  issues  unresolved.  This  is  not  a 
good  precedent  to  be  setting. 

Furthermore,  most  management  ex- 
perts will  tell  you  that  as  you  are 
downsizing  it  is  important  not  to  de- 
moralize the  remaining  staff.  Let  me 
just  say  it  again.  As  you  are 
downsizing  it  is  important  not  to  de- 
moralize the  remaining  staff.  Hitting 
Federal  employees  across  the  board 
with  a  payroll  tax  like  this  in  conjunc- 
tion with  downsizing  efforts  will  have  a 
devastating  impact  on  morale  at  a  crit- 
ical time. 

What  Federal  employees?  FBI  agents, 
DEA  agents  that  are  keeping  drugs  out 
of  schools,  CIA  agents.  Secret  Service 
agents  that  would  stop  the  bullet  that 
kills  the  President  of  the  United  States 
like  Timothy  McCarthy  who  saved 
President  Reagan's  life.  Cancer  re- 
search at  NIH. 

When  you  downsize  you  treat  the 
people  you  keep  well  and  you  do  not 
demoralize    them.    This    issue    of    un- 


funded liabilities  in  the  Federal  pen- 
sion system  is  still  open  to  consider- 
able debate.  The  Congressional  Re- 
search Service  reported  that  the  trust 
fund  balance  is  adequate  to  provide 
needed  budget  authority  on  an  ongoing 
basis.  The  combined  funded  and  un- 
funded liabilities  of  the  old  retirement 
system  is  the  amount  that  the  Govern- 
ment would  have  to  pay  all  at  one  time 
if  everyone  who  is  or  who  has  ever  been 
a  vested  CSRS  participant  could  de- 
mand a  check  for  the  present  value  of 
all  the  benefits  to  which  they  would  be 
entitled  from  that  time  throughout  re- 
tirement until  their  death,  taking  into 
account  future  pay  raises  they  might 
receive  and  cost-of-living  adjustments 
after  retirement. 

D  1300 

As  the  CRS  noted.  "This  event  can- 
not happen  in  the  Federal  retirement 
system."  Federal  pension  obligations 
would  not  just  come  due  all  at  once,  at 
one  time. 

Furthermore,  given  the  large 
downsizing  effort  in  progress,  the  pen- 
sion liabilities  will  be  dramatically  re- 
duced in  coming  years,  and  this  is  just 
one  more  reason  why  it  is  particularly 
unfair  that  Federal  employees  will  see 
the  huge  jump  in  their  payroll  tax. 
Some  of  them  will  be  gone  before  this 
pension  even  vests. 

Instead  of  including  this  complex 
issue  in  this  tax  bill,  perhaps  we  need  a 
bipartisan  commission  to  look  at  it.  I 
am  asking  that  the  tax  increase  provi- 
sion be  removed  and  that  we  complete 
the  final  plank  in  the  contract  without 
any  tax  increase. 

I  include  for  the  Record  a  memoran- 
dum and  letters  to  Mr.  Darman. 
Congressional  Research  Service. 

Library  of  Congress. 
Washington.  DC.  March  18.  1995. 
Subject:  Federal  Civil  Service  Retirement;  Is 
There  a  Financing  or  Funding  Problem? 
From:  Carolyn  L.  Merck,  Specialist  in  social 
legislation.   Education   and   Public   Wel- 
fare Division. 

Two  questions  have  been  raised  recently 
regarding  the  Federal  Civil  Service  Retire- 
ment System  [CSRS].  First,  is  the  "unfunded 
liability"  of  the  CSRS  a  problem  that  needs 
to  be  fixed  to  avoid  steep  increases  in  out- 
lays from  the  Treasury  or  increases  in  the 
deficit?  Second,  is  the  system  now  insolvent, 
or  will  it  become  insolvent  in  the  future? 
The  answer  to  both  of  these  questions  is 
"no." 

BACKGROUND 

From  1920  until  1984  the  CSRS  was  the  re- 
tirement system  for  most  Federal  employ- 
ees. In  1935,  Congress  enacted  social  security 
for  private  sector  workers.  In  1983.  when  so- 
cial security  funding  was  running  low.  Con- 
gress brought  cash  into  that  system  by  man- 
dating (among  other  things)  social  security 
coverage  and  payroll  taxes  for  all  Federal 
workers  entering  civil  service  employment 
on  or  after  January  1.  1984.  Because  social  se- 
curity benefits  would  duplicate  some  CSRS 
benefits.  Congress  closed  the  CSRS  to  new 
participants  at  the  end  of  1983  and  designed 
the  Federal  Employees'  Retirement  System 
[FERS]  to  coordinate  with  social  security.  A 
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primary  objective  of  Congress  in  designing  a 
new  system  was  to  create  a  retirement  plan 
like  those  commonly  found  in  the  private 
sector.  Conffress  crafted  FERS  during  2  years 
of  careful  analysis  of  alternatives  and 
planned  for  a  smooth  funding  transition 
from  CSRS  to  FERS. 

Total  annual  benefit  costs  for  current  Fed- 
eral retirees  and  survivors  were  about  $36 
billion  in  FY  1994.  About  $9.7  billion  in  re- 
ceipts were  credited  to  the  retirement  trust 
fund  account  of  the  Treasury  from  payroll 
withholding  from  current  workers  along 
with  payments  from  the  U.S.  Postal  Service 
and  the  Government  of  the  District  of  Co- 
lumbia. 

These  cash  receipts  are  converted  to  Fed- 
eral securities  and  are  deposited  in  the  one 
retirement  trust  fund  .that  finances  both 
CSRS  and  FERS.  Other  annual  trust  fund  re- 
ceipts in  the  form  of  Federal  securities  total 
about  $53.8  billion  and  are  deposited  accord- 
ing to  formulas  established  in  law  to  prefund 
partially  future  retirement  benefits  and  to 
pay  interest  on  the  securities  in  the  fund.  In 
total,  the  trust  fund  received  $63.5  billion  in 
FY  1994  and  spent  about  $36  billion  for  bene- 
fits. The  deposit  of  securities  in  the  trust 
fund  is  an  '"intragovernmental  transfer"  be- 
tween accounts  of  the  Treasury:  it  does  not 
constitute  an  outlay  from  the  Treasury  and 
has  no  effect  on  the  budget  deficit.  Benefit 
payments  and  administrative  costs  are  the 
only  expenditures  of  the  Treasury  for  the  re- 
tirement system.  Because  the  trust  fund  re- 
ceives more  income  each  year  than  is  debited 
for  benefits,  its  balance  continues  to  giow. 

IS  THE  UNFUNDED  CSRS  LI.'^BILITY  A  BU13GET 
PROBLE.y? 

The  liabilities  of  a  retirement  system  are 
the  costs  of  benefits  promised  to  workers  and 
retirees.  A  retirement  system  is  'fully  fund- 
ed" if  a  trust  fund  holds  assets  approxi- 
mately equal  to  the  present  value  of  all  fu- 
ture benefit  promises  to  which  retirees  and 
vested  employees  are  entitled  ("vesting"  in 
the  Federal  plans  requires  5  years  of  employ- 
ment covered  by  the  system).  "Unfunded  li- 
abilities" are  earned  benefits  for  which  as- 
sets have  not  been  set  aside  in  a  retirement 
fund.  As  of  the  end  of  FY  1993.  the  Federal 
retirement  trust  fund  held  $276.7  billion  in 
assets  for  the  CSRS.  or  about  34  percent  of 
long-term  CSRS  pension  liabilities  (the  fund 
balance  represents  "funded  liabilities"). 
Thus,  the  unfunded  CSRS  liability  was  $538.3 
billion.  The  unfunded  liability  developed  be- 
cause the  CSRS  funding  laws  have  not  re- 
quired the  Government  to  fund  the  system 
fully.  Nevertheless,  the  primary  purpose  of 
the  Federal  trust  fund  is  not  to  provide  a 
source  of  cash  for  the  Government,  but  to 
provide  budget  authority  to  allow  the  Treas- 
ury to  disburse  monthly  annuity  checks 
without  annual  appropriations.  The  trust 
fund  balance  is  adequate  to  provide  this 
budget  authority  on  an  ongoing  basis. 

The  combined  funded  and  unfunded  liabil- 
ities of  the  CSRS.  $815  billion  in  FY  1993.  is 
the  amount  the  Government  would  have  to 
pay  all  at  one  time  if  everyone  who  is  or  who 
ever  has  been  a  vested  CSRS  participant 
could  demand  a  check  for  the  present  value 
of  all  the  benefits  to  which  they  would  be  en- 
titled from  that  time  throughout  retirement 
until  their  death  (or  their  survivor's  death), 
taking  into  account  future  pay  raises  they 
might  receive  (which  affect  the  annuity  at 
retirement)  and  cost-of-living  adjustments 
after  retirement.  This  event  cannot  happen 
in  the  Federal  retirement  system.  Federal 
pension  obligations  cannot  come  due  all  at 
one  time,  unlike  the  situation  that  arises  in 
the  private  sector  when  an  employer  goes 


out  of  business  and  must  pay  all  promised 
pension  obligations  at  once.  Some  of  the 
Government's  liabilities  represent  payments 
due  to  current  retirees,  who  receive  their 
benefits  I  month  at  a  time  throughout  re- 
tirement: others  represent  payments  that 
will  not  commence  for  years  to  come  because 
the  workers  are  not  yet  eligible  for  retire- 
ment. By  the  time  they  become  eligible,  oth- 
ers currently  retired  will  have  died.  Thus, 
unlike  private  employers,  the  Government 
need  not  fully  prefund  the  retirement  system 
in  order  to  insure  against  having  to  pay  off 
all  earned  benefits  simultaneously. 

Some  are  concerned  that  the  existence  of 
unfunded  Federal  pension  liabilities  has.  or 
will  have  in  the  future,  an  effect  on  the 
budget  deficit  andor  the  need  for  tax  reve- 
nues. The  annual  budget  cost  to  the  Govern- 
ment of  CSRS  (or  any  retirement  system) 
can  never  be  more  than  the  sum  of  the 
checks  written  to  annuitants  1  month  at  a 
time.  Thus,  the  liabilities  of  the  s.vstem. 
funded  or  unfunded,  will  never  require  pay- 
ments from  the  Treasury  in  excess  of  the 
benefits  payable  to  living,  retired  workers  or 
survivors.  However,  the  cash  to  pay  monthly 
benefits  comes  from  general  revenues,  and 
paying  monthly  benefits  creates  an  outlay 
from  the  budget  and  therefore  contributes  to 
the  budget  deficit,  as  does  any  Government 
spending.  Consequently,  in  times  of  tight 
budgets.  Congress  often  considers  benefit 
cuts  in  order  to  reduce  spending.  This  would 
be  true  if  the  program  were  fully  funded  and 
had  no  unfunded  liability,  or.  conversely,  if 
there  were  no  trust  fund  and  the  program 
were  totally  unfunded. 

The  CSRS  is  an  employer-provided  defined 
benefit  system,  which  is  the  type  of  plan  pro- 
vided by  many  private  employers  for  their 
employees  and  by  most  State  and  local  gov- 
ernments. Under  all  defined  benefit  pension 
plans,  public  and  private,  the  employer  bears 
the  responsibility  for  financing  and  paying 
most  or  all  of  the  cost  of  benefits.  Defined 
benefit  pensions  are  deferred  compensation, 
meaning  the  employer  defers  paying  employ- 
ees' compensation  during  their  working 
years  in  favor  of  proving  a  specified  level  of 
compensation  throughout  retirement  years. 
Private  employers  finance  employees'  pen- 
sions from  invested  income  derived  from  the 
sale  of  goods  or  services.  Analogously,  the 
employer  of  Federal  workers  is  the  American 
taxpayer.  The  resources  the  Government  has 
to  meet  its  employer  obligations  to  finance 
the  current  and  deferred  compensation  of  its 
employees  are  Federal  tax  revenues. 

DOES  THE  CSRS  FACE  INSOLVENCY? 

Currently  about  half  of  the  Federal 
workforce  participates  in  the  CSRS  and 
about  half  participates  in  FERS.  Over  the 
next  two  decades  or  so  the  number  of  CSRS 
workers  will  decline  as  they  retire,  and  the 
workforce  will  include  mostly  FERS  partici- 
pants. As  the  number  of  CSRS-covered  work- 
ers declines,  the  assets  credited  to  the  trust 
fund  for  CSRS  will  decline  not  because  of 
loss  of  payroll  contributions  from  workers, 
but  primarily  because  the  Government's  pay- 
ments will  decline.  Employee  contributions 
•pay  for'  only  about  12  percent  of  current 
annual  benefit  costs.  However,  the  formulas 
by  which  the  Government's  share  of  CSRS 
costs  are  determined  are  based  on  projec- 
tions of  long-term  benefits:  as  long-term 
benefit  projections  decline  in  anticipation  of 
the  demise  of  the  CSRS.  the  Government's 
funding  will  decline,  although  there  will  still 
be  CSRS  retirees  and  survivors  entitled  to 
benefits.  According  to  the  Office  of  Person- 
nel Management  (OPM).  CSRS  benefit  pay- 
ments will  begin  to  exceed  the  amount  of  as- 


sets credited  annually  to  the  trust  fund  for 
CSRS  in  about  2008.  and  the  assets  attrib- 
utable to  the  CSRS  will  be  depleted  by  about 
2025. 

When  Members  of  Congress  wrote  the  new 
FERS  law  in  1986.  they  understood  that  there 
would  have  to  be  a  financial  transition  from 
CSRS  to  FERS  in  the  next  century,  and  they 
wrote  the  law  to  provide  for  that  transition. 
First,  the  law  provides  for  one  trust  fund  in 
which  CSRS  and  FERS  assets  are  combined. 
Therefore,  there  is  no  separate  CSRS  trust 
fund  that  will  be  depleted.  Second.  Congress 
established  a  system  whereby  benefit  pay- 
ments under  the  CSRS  will  be  authorized  by 
FERS  trust  fund  securities  as  needed  until 
there  are  no  more  CSRS  benefits  to  be  paid. 
Thus,  the  securities  that  are  building  up  for 
FERS,  and  that  are  in  excess  of  the  amount 
needed  to  authorize  FERS  payments  for 
some  time,  will  be  reduced  each  year  by  the 
amount  by  which  CSRS  benefits  exceed 
CSRS  assets.  This  will  cause  an  increase  in 
the  FERS  liability,  but  that  liability  will  be 
"paid  ofr'  through  a  series  of  30-year  amorti- 
zation payments.  Using  a  75-year  projection 
period.  OPM  estimates  that  the  total  value 
of  securities  in  the  trust  fund  will  grow 
throughout  the  projection  period,  ultimately 
reaching  about  4.2  times  payroll,  or  nearly  18 
times  the  amount  needed  to  pay  annual  ben- 
efits. This  means  that  in  the  next  century 
the  trust  fund  will  reach  an  ongoing  steady 
state  in  which  it  will  have  a  balance  suffi- 
cient to  authorize  18  years  of  benefit  pay- 
ments. 

In  summary,  by  definition,  under  the  fi- 
nancing arrangements  set  out  in  the  current 
law.  the  system  is  not  now  and  never  will  be 
"insolvent"  or  without  adequate  budget  au- 
thority for  payment  of  benefits.  Again,  be- 
cause the  budget  cost  of  the  systems  can 
never  exceed  the  cost  of  monthly  benefits  to 
living  annuitants,  the  cash  required  from  the 
Treasury  or  taxpayers  will  never  exceed  the 
cost  of  those  monthly  payments. 

APRIL  29.  1991. 
Hon.  Richard  Darman. 
Director,  Office  of  Mariagemerit  and  Budget. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  Darman:  Since  we  last  cor- 
responded, H.R.  1277  The  Tax  Fairness  for 
Families  Act  of  1991.  has  garnered  the  sup- 
port of  73  bipartisan  cosponsors  from  across 
the  political  spectrum. 

More  members  of  Congress  are  recognizing 
that  a  successful  economic  agenda  is  founded 
in  policy  which  strengthens  the  cornerstone 
of  a  strong  and  healthy  society:  the  family. 
H.R.  1277  is  a  simple  bill.  It  doesn't  require 
more  employees  to  administer  a  program  or 
a  new  federal  building.  It  simply  makes  the 
tax  code  more  family  friendly  by  raising  the 
personal  exemption  from  $2050  to  $3500  for 
children  under  age  18. 

i  have  enclosed  a  list  of  the  current  co- 
sponsors  for  your  information.  This  is  an 
issue  that  is  quickly  gaining  interest  and  I 
would  appreciate  your  support. 

Best  wishes. 
Sincerely. 

Frank  R.  Wolf. 
Member  of  Congress. 

May  1. 1991. 
Hon.  Richard  Darman. 
Director,  Office  of  Management  and  Budget, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  Darman:  As  you'll  recall,  when 
we  first  spoke  about  my  legislation  to  in- 
crease the  dependent  deduction.  52  House 
members  had  cosponsored. 


10105 


Lat  we^k  when  I  wrote  you.  73  members 
had  signed  on.  I  wanted  to  let  you  know  that 
today  we  1  peached  100  cosponsors  and  I  have 
enclosed  tUe  list  for  you. 

Bipartisan  momentum  is  building  on  this 
bill  which  will  help  the  American  family  and 
I  hope  th^  Bush  Administration  will  lend  its 
support. 

Sin^^rely. 

Frank  R.  Wolf. 
Member  of  Congress. 

May  6. 1991. 
Hon.  RicrtARD  Darman. 
Director.  Office  of  Management  and  Budget. 
The  White  youse. 
Washingtt  jj,  DC. 

Dear  M«.  Darman:  Just  a  quick  note  to  let 
you  know  that  H.R.  1277.  "Tax  Fairness  for 
Families,  'has  picked  up  an  additional  25  co- 
sponsors  s  ijice  I  wrote  you  last  week. 

We  now]  <iave  125  cosponsors  and  I  have  en- 
closed anjCpdated  list  of  the  cosponsors  for 
you. 

I  hope  ^e  Bush  Administration  will  sup- 
port H.R.  >1E77. 


Sinqarely. 


Frank  R.  Wolf. 
Member  of  Congress. 


May  9.  1991. 
Hon.  Richwrd  Dar.man. 
Director,  Office  of  Management  and  Budget. 
The  White  Mouse, 
Washington.  DC. 

Dear  Mh!.  Darman:  I  wanted  to  give  you  a 
quick  upd:»te  on  the  support  building  in  the 
House  for  6.R.  1277.  "Tax  Fairness  for  Fami- 
lies."        j 

We  havq  bicked  up  an  additional  35  cospon- 
sors since!  I  wrote  to  you  on  Monday,  May  6. 
H.R.  1277  %pw  has  160  cosponsors. 

I  hope  tfce  Administration  will  support  this 
bill. 


Sincarely. 


The  White 
Washingto 


Frank  R.  Wolf. 
Member  of  Congress. 


May  9.  1991. 
Hon.  RichKrd  Darman. 
Director.  Clfice  of  Management  and  Budget, 
?  House, 

Dear  Mi^.  Darman:  We  now  have  200  co- 
sponsors  ojfiH.R.  1277.  "Tax  Fairness  for  Fam- 
ilies 

We  neetl  [the  Administration's  support  for 
this  legisl  uion. 
With  wa-Jn  regards. 
Sincj^ely 

Frank  R.  Wolf. 
Member  of  Congress. 

July  7. 1991. 
Hon.  RichAJid  Darman. 
Director,  Oflice  of  Management  and  Budget, 
The  White  ytouse. 
Washington  DC. 

Dear  Mit,  Darman:  In  case  you  had  not  al- 
ready seer  it.  I  hope  you  will  have  a  look  at 
the  enclos3tl  Allan  Carlson  piece  in  the  Wall 
Street  Jo  irnal  regarding  the  issue  of  tax 
fairness  for  families. 

We  now  hiave  210  cosponsors  on  H.R.  1277.  I 
hope  the  Administration  will  support  this 
bill  and  ajvoid  repeating  the  "Swedish  mis- 
take." 

Thanks  ^jrain  for  your  interest  in  this  leg- 
islation. 

Sinc^fely, 

Frank  R.  Wolf. 
Member  of  Congress. 


August  22. 1991. 
Hon.  Richard  Darman. 
Director.  Office  of  Management  and  Budget. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  Darman:  As  the  Wall  Street 
Journal  reported  in  the  attached  article,  tax 
fairness  for  families  is  going  to  be  a  key  po- 
litical issue  for  the  coming  year 

I  am  writing  to  urge  the  Administration's 
support  for  the  family  tax  packages  that  I 
have  put  forward  to  increase  the  dependent 
deduction  (H.R.  1277)  and  expand  the  Young 
Child  tax  Credit  (H.R.  2633).  This  package  al- 
ready has  the  bipartisan  support  of  248  co- 
sponsors  including  101  Democrats.  Unlike 
other  tax  packages  recently  proposed,  this 
package  provides  tax  relief  exclusively  for 
working  families,  treats  both  one-earner  and 
two-earner  families  in  an  equitable  manner, 
and  does  not  propose  to  create  higher  tax 
brackets. 

While  it  appears  that  many  of  the  family 
tax  package  already  proposed  will  take  the 
dubious  route  of  increasing  taxes  to  provide 
a  so-called  middle  class  tax  relief  package, 
the  Administration  has  the  opportunity  to 
provide  a  clear  alternative.  By  working  with 
the  majority  in  Congress  who  support  family 
tax  relief  yet,  the  Administration  can  put 
forth  a  program  of  restrained  growth  in  do- 
mestic spending  to  provide  for  significant 
family  tax  relief. 

As  you  may  know,  last  year  I  supported 
the  budget  agreement  and  believe  in  the  need 
for  responsible  fiscal  policy.  The  combined 
cost  of  H.R.  1277  and  H.R.  2633  is  estimated  at 
between  $12-15  billion  per  year.  I  believe  it 
could  be  paid  for  through  a  unified  cap  on  do- 
mestic spending  of  between  6%-6'/^  percent. 
A  unified  cap  on  domestic  spending  would 
provide  a  logical  extension  to  the  common 
sense  restraints  put  on  spending  in  last 
year's  budget  agreement.  Currently,  approxi- 
mately $100  billion  is  spent  on  programs  ben- 
efiting children.  These  programs  could  still 
meet  the  needs  of  families  and  children  if 
they  grew  at  this  reasonable  rate. 

In  addition,  the  Administration  could  also 
put  forward  the  capital  gains  tax  cut  as  a 
revenue  raiser  for  family  tax  relief.  With  the 
thousands  of  new  jobs  that  would  be  pro- 
duced with  a  lower  capital  gains  rate,  a  dy- 
namic with/win  situation  would  be  achieved 
by  providing  revenue  for  family  tax  relief 
while  aLso  spurring  the  economy  and  increas- 
ing job  opportunities. 

With  the  trust  of  the  American  people  and 
the  facts  on  his  side.  President  Bush  and  this 
Administration  can  provide  strong  support 
to  American  families  by  allowing  them  to 
keep  more  of  their  own  hard-earned  money 
to  provide  for  their  families.  All  the  atten- 
tion on  family  tax  relief  provides  an  excel- 
lent opportunity  for  the  Administration  to 
advance  its  pro-family,  pro-growth,  policies 
while  distinguishing  them  for  the  failed  and 
tired  "Robin  Hood"  politics  put  forth  in 
other  family  tax  measures.  Thank  you  for 
your  consideration  of  these  important  issues. 
Sincerely, 

Frank  R.  Wolf. 
Member  of  Congress. 

Octobers.  1991. 
Hon.  Richard  Darman. 
Director.  Office  of  Management  and  Budget, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  Darman:  The  American  family 
has  never  been  under  greater  attack  than  it 
is  today.  From  our  inner  cities  to  our  sub- 
urbs, families  are  threatened  by  disturbingly 
high  rates  of  child  abuse,  spouse  abuse,  teen 


suicide,  high  school  drop  outs,  drug  and  alco- 
hol use  and  most  tragically  violence  and 
death  among  our  youth.  Today  more  young 
males  die  of  gunshot  wounds  every  year  than 
died  in  Desert  Storm.  The  wheels  are  coming 
off  the  American  family  and  clearly,  chil- 
dren cannot  steer  clear  of  trouble  without 
the  guiding  infiuence  of  the  family. 

These  disturbing  trends  in  child  and  family 
well-being  have  coincided  with  the  dramati- 
cally reduced  tax  benefit  for  children.  While 
children  today  are  more  at  risk  from  numer- 
ous cultural  threats,  parents  are  pushed  by 
financial  pressures  to  spend  less  time  with 
their  children.  Too  often  either  Mom  nor 
Dad  is  home  to  hear  the  after  school  trials 
and  tribulations  of  troubled  adolescents  or 
to  help  with  homework  or  to  spend  relaxed 
time  with  their  children.  The  combined  ef- 
fect of  these  "twin  deficits"  of  time  and 
money  create  a  downward  spiral  for  family 
well-being  as  well  as  real  pain  and  suffering 
for  thousands  of  children  and  families. 

Family  tax  relief  is  an  important  part  of  a 
workable  solution  for  families  and  is  a  natu- 
ral outgrowth  of  the  following  common  sense 
sentiments  recently  expressed  by  President 
Bush: 

We  all  realize  that  government  has  real 
limits.  You  can't  replace  values  with  regula- 
tions. You  can't  replace  parents  with  case- 
workers. 

The  family  tax  bills  we  have  introduced  fit 
well  into  the  President's  efforts  to  restore 
proportion  and  balance  to  government  while 
allowing  individuals  and  families  to  have 
more  choices  and  opportunities.  That  is  why 
we  believe  it  is  important  that  the  Adminis- 
tration enthusiastically  embrace  and-  en- 
dorse family  tax  relief  and  make  it  a  legisla- 
tive priority  in  the  upcoming  year.  Already 
there  are  252  cosponsors  of  H.R.  1277  (a  meas- 
ure to  increase  the  dependent  deducation  to 
$3. .500)  and  growing  support  in  the  Senate  for 
S.  152  to  double  the  personal  exemption. 

The  Bush  Administration  has  an  historic 
opportunity  to  further  advance  the  cause  of 
families.  By  actively  pushing  these  family 
tax  relief  measures  in  combination  with  a 
capital  gains  tax  cut.  the  Administration 
can  forward  a  proactive  family  policy  that 
gives  families  more  money,  time  and  oppor- 
tunity for  families  themselves  to  promote 
family  well-being.  Domestic  policy  that  fo- 
cuses on  the  home  and  families  instead  of 
more  government  programs  is  the  true  recipe 
for  nurturing  families  and  children. 

We  believe  this  is  good  legislation  that  the 
Administration  can  support  and  Congress 
can  pass.  It  helps  families  right  away  with- 
out adding  to  big  government  or  mandating 
regulations  or  policies. 

Thank  you  for  your  considei-ation  of  these 

important  issues.  If  we  can  provide  you  with 

any   additional    information   please   contact 

either  of  us  or  Barbara  Comstock  at  225-5136. 

Sincerely, 

Frank  R.  Wolf. 
Ranking  Minority 

Member.  Select  Com- 
mittee  on    Children, 
Youth,  and  Families. 
Dan  Coats. 
Ranking  Minority 

Member.  Subcommit- 
tee on  Children. 
Family.  Drugs,  and 
.Alcoholism. 
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October  23. 1991. 
Hon.  Richard  Darman. 
Director.  Of/ice  of  Management  artd  Budget. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  Darman:  I  would  like  to  empha- 
size one  more  time  the  importance  of  includ- 
ing direct  family  tax  cuts  in  the  Administra- 
tion's economic  growth  package.  Frankly,  I 
am  disappointed  that  the  Administration  has 
not  yet  signed  onto  the  efforts  for  family  tax 
relief  when  the  support  is  already  present  in 
the  House  just  waiting  for  someone  to  lead 
the  charge.  It  is  my  hope  that  it  will  be 
President  Bush  leading  this  charge  and  reap- 
ing the  obvious  benefits  for  both  the  Amer- 
ican family  and  the  Republican  party. 

I  cannot  over  emphasize  my  concern  for  to- 
day's families  and  the  financial  and  cultural 
pressures  they  face.  Families  are  clearly 
overtaxed.  By  making  family  tax  relief  the 
centerpiece  of  the  Administration's  eco- 
nomic growth  package  we  could  both  help 
American  families  and  garner  the  political 
support  for  a  capital  gains  tax  cut  and  a  true 
economic  growth  package. 

I  hope  you  will  consider  the  advantages  of 
making  family  tax  relief  a  centerpiece  of  the 
Administration's  economic  growth  package. 
Sincerely. 

Frank  R.  Wolf. 
Member  of  Congress. 

November  18, 1991. 
Hon.  Richard  Darman. 
Director.  Office  of  Management  and  Budget, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  Darman:  As  Wall  Street  Journal 
reported  in  the  attached  article,  tax  fairness 
for  families  is  going  to  be  a  key  political 
issue  for  the  coming  year. 

I  am  writing  to  urge  the  Administration's 
support  for  the  family  tax  package  that  I 
have  put  forward  to  increa.se  the  dependent 
deduction  (H.R.  1277)  and  expand  the  Young 
Child  Tax  Credit  (H.R.  2633).  This  package  al- 
ready has  the  bipartisan  support  of  248  co- 
sponsors  including  101  Democrats.  Unlike 
other  tax  packages  recently  proposed,  this 
package  provides  tax  relief  exclusively  for 
working  families,  treats  both  one-earner  and 
two-earner  families  in  an  equitable  manner, 
and  does  not  propose  to  create  higher  tax 
brackets. 

While  it  appears  that  many  of  the  family 
tax  packages  already  proposed  will  take  the 
dubious  route  of  increasing  taxes  to  provide 
a  so-called  middle  class  tax  relief  package, 
the  Administration  has  the  opportunity  to 
provide  a  clear  alternative.  By  working  with 
the  majority  in  Congress  who  support  family 
tax  relief  yet.  the  Administration  can  put 
forth  a  program  of  restrained  growth  in  do- 
mestic spending  to  provide  for  significant 
family  tax  relief. 

As  you  may  know,  last  year  I  supported 
the  budget  agreement  and  believe  in  the  need 
for  responsible  fiscal  policy.  The  combined 
cost  of  H.R.  1277  and  H.R.  2633  is  estimated  at 
between  $12-15  billion  per  year.  I  believe  it 
could  be  paid  for  through  a  unified  cap  on  do- 
mestic spending  of  between  e-e'-^  percent.  A 
unified  cap  on  domestic  spending  would  pro- 
vide a  logical  extension  to  the  common  sense 
restraints  put  on  spending  in  last  year's 
budget  agreement.  Currently,  approximately 
$100  billion  is  spent  on  programs  benefiting 
children.  These  programs  could  still  meet 
the  needs  of  families  and  children  if  they 
grew  at  this  reasonable  rate. 

In  addition,  the  Administration  could  also 
put  forward  the  capital  gains  tax  cut  as  a 
revenue  raiser  for  family  tax  relief.  With  the 


thousands  of  new  jobs  that  would  be  pro- 
duced with  a  lower  capital  gains  rate,  a  dy- 
namic win/win  situation  would  be  achieved 
by  providing  revenue  for  family  tax  relief 
while  also  spurring  the  economy  and  increas- 
ing job  opportunities. 

With  the  trust  of  the  American  people  and 
the  facts  on  his  side.  President  Bush  and  this 
Administration  can  provide  strong  support 
to  American  families  by  allowing  them  to 
keep  more  of  their  own  hard-earned  money 
to  provide  for  their  families.  All  the  atten- 
tion on  family  tax  relief  provides  an  excel- 
lent opportunity  for  the  Administration  to 
advance  its  pro-family,  pro-growth,  policies 
while  distinguishing  them  from  the  failed 
and  tired  "Robin  Hood"  politics  put  forth  in 
other  family  tax  measures.  Thank  you  for 
your  consideration  of  these  important  issues. 
Sincerely, 

Frank  R.  Wolf, 
Member  of  Congress. 

November  22, 1991. 
Hon.  Richard  Darman, 
Director.  Office  of  Management  and  Budget. 
Washington.  DC. 

De.\r  Mr.  Darman:  I  wanted  to  share  with 
you  a  recent  letter  sent  to  President  Bush, 
signed  by  over  60  House  Republicans,  calling 
for  a  Special  Session  of  Congress  to  pass  an 
economic  recovery  package  which  would 
help  American  families  and  stimulate  the 
economy. 

In  the  brief  time  this  letter  was  circulated, 
almost  every  member  asked  signed  onto  the 
letter.  The  American  people  need  our  help 
now  and  President  Bush  has  an  historic  op- 
portunity to  take  this  bold  action  and  help 
American  families  and  businesses. 
Sincerely. 

Frank  R.  Wolf, 
Member  of  Congress. 

November  25, 1991. 
Hon.  Richard  Darman. 
Director.  Office  of  Management  and  Budget. 
Washington.  DC. 

Dear  Mr.  Darman:  I  wanted  to  share  with 
you  a  copy  of  a  letter  I  recently  sent  to 
President  Bush  on  the  need  for  the  Adminis- 
tration and  the  Republican  party  to  be 
strongly  on  the  offensive  in  the  area  of  fam- 
ily policy. 

The  battle  for  the  middle  class  and  the 
American  family  is  on.  Family  tax  relief  and 
•family  friendly"  work  issues  are  winning  is- 
sues for  the  President  as  well  as  the  right 
thing  to  do.  I  hope  you  find  this  information 
helpful. 

Thank  you  for  your  time  and  consideration 
of  these  important  Issues. 
Sincerely. 

Frank  R.  Wolf. 
Member  of  Congress. 


REPUBLICAN  TAX  POLICIES  HELP 
ECONOMY 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Under  the 
Speaker's  announced  policy  of  January 
4,  1995,  the  gentleman  from  New  Jersey 
[Mr.  Saxton]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  the  last 
speaker  from  the  other  side  of  the  aisle 
seemed  to  take  great  delight  in  looking 
back  at  the  1980's  and  suggesting  that 
what  was  done  during  the  1980's  was  all 
wrong  because  we  created  a  big  debt. 

Well,  I  agree  with  the  gentleman  that 
what  we  did  was  all  wrong  because  we 
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created  a  big  debt.  But  it  was  not  the 
tax  side  of  the  equation  that  we  did 
wrong.  It  was  the  spending  side  of  the 
equation  that  we  did  wrong. 

As  a  matter  of  fact,  during  the  1980's, 
if  one  looks  back,  during  the  first  3 
years  of  the  1980's  we  had  virtually  no 
growth  in  revenues,  no  growth  because 
we  were  suffering  from  the  hangover  of 
the  Carter  administration. 

I  can  remember  during  that  period  of 
time  when  President  Carter  could  not 
figure  out  what  had  gone  wrong,  and 
there  was  a  new  person  who  came  on 
the  scene.  His  name  was  Ronald 
Reagan. 

There  are  some  of  us  on  this  side  of 
the  aisle,  and  I  hope  some  on  that  side, 
who  recognize  that  there  were  some 
things  that  were  done  right  during  the 
early  1980's  to  help  put  our  economy 
back  on  the  right  track. 

One  of  those  things  occurred  in  1981, 
1982,  and  1983.  It  was  a  redoing  of  our 
tax  policy  because  we  recognized  that 
we  could  not  get  growth  in  Federal  rev- 
enues until  we  got  the  national  econ- 
omy growing. 

And  it  was  in  1981,  1982,  and  1983  that 
we  put  a  whole  new  face  on  our  Tax 
Code,  a  whole  new  face  that  was  in- 
tended to  create  economic  growth,  cre- 
ate jobs  and  at  the  same  time  create 
more  Federal  revenue.  And,  guess 
what,  at  the  beginning  of  the  1980's  we 
had  Federal  revenues  of  just  over  $500 
billion,  and  by  1990  we  had  doubled  our 
revenues. 

That  is  right.  In  spite  of  the  fact  that 
in  1981,  1982.  and  1983  we  had  tax  rate 
reductions,  by  1990  we  had  doubled  the 
amount  of  revenue  that  our  colleagues 
from  both  sides  of  the  aisle  had  to 
spend. 

And  so  if  anyone  thinks  that  the 
Reagan  tax  policies  had  something  bad 
to  do  with  our  revenue  picture,  bad  to 
do  with  economic  growth  or  bad  to  do 
with  the  deficit  situation,  I  think  they 
are  dead  wrong. 

As  a  matter  of  fact,  what  we  did 
wrong  in  the  1980's  was  that  while  we 
were  doubling  the  amount  of  revenue 
that  we  had  to  spend  we  more  than 
doubled  spending,  and  I  think  all  of  us 
recognize  today  therefore  that  there 
were  some  things  that  we  did  right  in 
the  1980's  that  had  to  do  with  economic 
growth  where  we  had,  on  average,  bet- 
ter than  4  percent  growth. 

What  we  did  wrong  was  that  we  had, 
on  average,  more  than  that  in  terms  of 
growth  in  our  spending  programs.  And 
so  what  we  are  trying  to  do  on  this  side 
of  the  aisle,  now  that  for  the  first  time 
in  40  years  we  get  to  call  some  of  the 
shots,  we  are  trying  to  replicate  what 
we  did  right  in  the  1980s  and  fix  what 
we  did  wrong. 

We  got  to  the  end  of  the  1980's  and 
President  Bush  went  off  to  Andrew  air 
Force  Base  in  I  think  it  was  1989  or 
1990;  and  he  said,  look,  we  have  got  to 
fix  this  situation.  The  Democrat  lead- 
ership agreed,  and  they  agreed  to  raise 
taxes  to  fix  the  deficit  problem. 
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Then  in  1993  once  again  President 
Clinton  decided  with  the  Democrat 
leadership  that  once  again  we  ought  to 
do  something  to  try  to  fix  the  deficit 
problem.  In  both  cases  taxes  were 
raised;  and  in  both  cases,  one  succeed- 
ing the  other,  it  was  the  biggest  tax  in- 
crease in  the  history  of  our  country,  in 
1990  trumped  by  1993. 

When  we  come  and  look  at  the  books 
today  we  eee  that  we  have  still  got  the 
same  deficit  problem  because  we  have 
not  done  anything  about  spending,  and 
by  increasing  taxes  we  have  simply  put 
a  damper  on  the  national  economy. 

This  year,  the  President's  report  on 
the  economy  suggests  that  in  the  years 
ahead  we  can  anticipate  a  2.3-  to  2.5- 
percent  growth  in  our  national  econ- 
omy. And,  once  again,  many  of  us 
think  on  Uhis  side  of  the  aisle  and  I  am 
sure  there  are  some  on  yours  who  be- 
lieve that  this  is  because  of  the  bad  tax 
policy  that  was  put  in  place  in  1990  and 
1993. 

What  the  Republican  tax  proposal  for 
this  year  is.  it  is  a  growth  package.  It 
deals  with  capital  gains  to  get  growth. 
It  deals  with  reforming  the  alternative 
minimum  wage  to  get  growth.  It  deals 
with  promoting  savings  and  invest- 
ment by  giving  different  treatment  to 
the  IRA's  and  putting  in  place  what  we 
call  our  super-IRA  plan. 

It  has  to  do  with  the  senior  citizens 
earning  tast,  and  it  has  to  do  with  a 
family  tax  credit  for  middle  America 
so  that  the  families  of  America  can 
share  in  this  growth  opportunity  along 
with  our  Government  and  with  our 
Federal  revenues. 

So  when  the  gentleman,  the  previous 
speaker  ftx)m  Illinois,  Mr.  Durbin, 
criticized  ub  for  the  1980's,  we  are  will- 
ing to  take  our  share  of  the  criticism. 
We  are  willing  to  look  at  what  we  did 
wrong  in  the  1980's,  which  was  our  fail- 
ure to  curtail  spending,  but  we  are  not 
willing  to. concede,  not  for  a  minute, 
that  good  jrowth  tax  policy  is  what  the 
American  economy  needs,  and  as  a  re- 
sult, we  wjiU  have  the  revenue  to  bal- 
ance the  bijiflget  by  the  year  2002. 


TAX  BENEFIT  FOR  RUPERT 
;   MURDOCH 

The  SPBIAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  the  gentleman  from  Michi- 
gan [Mr.  BONiOR]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  this  week- 
end, the  New  York  Daily  News  made 
some  disturbing  revelations  about  the 
kinds  of  secret,  backroom  deals  being 
cut  by  House  Republicans. 

Last  week,  the  House  passed  legisla- 
tion that  would  allow  tax  deductions 
for  the  self-employed  and  repeal  tax 
benefits  for  minority  broadcasters. 

But  hidden  in  the  conference  report 
was  one  special  provision  that  would 
allow  Rupart  Murdoch  to  reap  tens  of 
millions  of  dollars  in  tax  benefits. 


According  to  Sunday's  New  York 
Daily  News,  and  I  quote; 

Republicans  dropped  their  opposition  to 
the  tax  break  after  learning  Murdoch  was 
the  beneficiary  of  the  legislation  and  con- 
sulting Gingrich,  according  to  six  sources  in- 
volved in  the  negotiations. 

In  fact,  according  to  an  earlier  New 
York  Daily  News  story  on  Saturday,  a 
Senate  staffer  is  reported  as  saying, 
"the  Republicans  were  going  to  kill  the 
deal  until  they  found  out  that  Murdoch 
owned  the  station.  Then  they  almost 
magically  approved  it." 

Keep  in  mind:  The  Republicans 
claimed  they  opposed  this  kind  of  tax 
break.  And  in  18  other  pending  cases, 
they  refused  to  allow  these  deals  to  go 
forward. 

Only  the  case  involving  Rupert 
Murdoch's  T'V  station  in  Atlanta  was 
allowed  to  go  through  with  a  special 
tax  break. 

I  am  here  today  to  call  on  Speaker 
Newt  Gingrich  to  explain  exactly  why 
his  own  publisher  got  special  treat- 
ment, and  exactly  why  this  multi-mil- 
lion-dollar tax  break  for  Rupert 
Murdoch  was  allowed  to  secretly  slip 
through. 

For  the  Speaker  to  claim  that  he  had 
to  agree  to  a  special  provision  that  was 
put  in  by  a  Senator  is  ludicrous. 

Just  last  week,  when  Democrats 
tried  to  keep  a  Senate  provision  that 
would  stop  billionaires  who  renounce 
their  citizenship  from  avoiding  their 
taxes,  the  Speaker  said  no. 

And  following  lockstep  with  his  lead, 
every  Republican  but  five  voted 
against  closing  this  loophole  for  bil- 
lionaires. 

Now  we  find  that  hidden  in  this  same 
bill  was  a  special  provision  that  would 
allow  one  billionaire,  who  just  happens 
to  be  the  Speaker's  publisher,  to  reap  a 
multi-million-dollar  windfall. 

Does  anybody  really  believe  that  the 
Speaker  could  not  do  anything  to  stop 
this? 

It  seems  to  me  that  the  lesson  here  is 
no  matter  which  way  you  cut  it,  if  you 
are  a  multimillionaire  or  if  you  are  a 
billionaire.  Republican  tax  bills  are 
going  to  look  out  for  you. 

What  we  have  here  is  a  window  on 
the  whole  Contract  With  America  and 
the  way  the  Gingrich  Republicans  oper- 
ate. 

This  week  we  are  going  to  be  dealing 
with  what  the  Speaker  himself  calls 
the  crown  jewel  of  the  contract^a  tax 
bill  that  will  give  more  than  half  its 
benefits  to  people  making  more  than 
$100,000  a  year. 

The  Gingrich  Republican  tax  bill 
may  be  a  crown  jewel  for  the  wealthy— 
but  for  the  rest  of  America,  it's  fool's 
gold. 

Last  week's  special  windfall  for  Ru- 
pert Murdoch  must  not  stand. 

There  is  still  time  for  the  Senate  to 
stop  this  multi-million-dollar  boon- 
doggle. 

I  am  calling  on  the  Senate  to  strip 
this  provision  out  and  send  us  a  clean 
bill. 


BOB  DOLE  should  send  this  bill  back 
without  the  special  break  for  Rupert 
Murdoch. 

Even  more  important,  the  Speaker 
himself  needs  to  come  clean,  on  his  ties 
with  Murdoch,  on  his  role  in  this  spe- 
cial tax  break,  and  on  the  tangle  of 
special  interests  that  are  tainting  all 
his  dealings. 

This  is  precisely  the  kind  of  thing  we 
warned  about  when  Newt  Gingrich  en- 
tered his  $4.5  million  book  deal  with 
Rupert  Murdoch. 

And  this  is  why  now,  more  than  ever, 
we  need  a  professional,  nonpartisan, 
outside  counsel  to  come  in  and  sort  out 
this  whole  mess. 

It  is  looking  more  and  more  every 
day  like  the  so-called  Contract  With 
America  is  really  a  contract  with  cor- 
porate special  interests,  or  perhaps  a 
contract  with  Newt  Gingrich's  special 
friends. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I. 
the  House  will  stand  in  recess  until  2 
p.m.  today. 

Accordingly  (at  1  o'clock  and  11  min- 
utes p.m.),  the  House  stood  in  recess 
until  2  p.m. 


D  1400 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Barrett  of  Nebraska]  at 
2  p.m. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

The  beauty  and  refreshment  of  this 
spring  day  reminds  us  of  the  need  for 
renewal  and  restoration  in  our  lives. 
This  day  is  Your  gift.  O  gracious  God, 
a  gift  that  reminds  us  of  Your  boimti- 
ful  good  will  to  us  and  to  all  people.  We 
are  sensitive  to  the  fresh  air  of  spring, 
we  are  alert  to  the  green  buds  that  now 
surround  us,  wherever  we  look  our 
senses  are  filled  with  the  resurgence  of 
life  and  new  possibilities  of  our  growth 
in  faith  and  hope  and  love.  Fill  us,  we 
pray,  with  the  joy  and  the  blessing  and 
the  light  of  this  day,  that  we  will  walk 
with  Your  favor  and  be  the  people  You 
would  have  us  be.  In  Your  name,  we 
pray.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 
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PLEDGE  OF  ALLEGL^NCE 


The  SPEAKER  pro  tempore.  The 
Chair  requests  the  gentleman  from 
North  Carolina  [Mr.  Jones]  to  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  JONES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  464.  An  act  to  make  the  reporting  dead- 
lines for  studies  conducted  in  Federal  court 
demonsti-atlon  districts  consistent  with  the 
deadlines  for  pilot  districts,  and  for  other 
purposes:  and 

S.  532.  An  act  to  clarify  the  rules  governing 
venue,  and  for  other  purposes. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget.  We 
kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  promise;  unfunded  mandates  legis- 
lation—we kept  our  promise;  line-item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  kept  our  promise;  National 
Security  restoration  to  protect  our 
freedoms — we  kept  our  promise;  Gov- 
ernment regulatory  reform— we  kept 
our  promise;  commonsense  legal  re- 
form to  end  frivolous  lawsuits — we 
kept  our  promise;  welfare  reform  to  en- 
courage work,  not  dependence — we 
kept  our  promise;  congressional  term 
limits  to  make  Congress  a  citizen  legis- 
lature— we  kept  our  promise;  family  re- 
inforcement, tax  cuts  for  middle-in- 
come families,  and  the  Senior  Citizens' 
Equity  Act  to  allow  our  seniors  to 
work  without  Government  penalty— we 
will  do  these  this  week. 

This  is  our  Contract  With  America. 


CONGRESS   MUST   REGULATE   COM- 
MERCE WITH  FOREIGN  NATIONS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Check  this  out. 
you  promise  keepers:  The  dollar,  once 
valued  at  234  yen  has  joined  the  Titanic; 
it  is  down  to  86  yen. 

Now  check  this  out:  All  of  these 
think  tank  impresarios  and  all  of  these 
economic  gurus  told  Congress  if  you 
want  to  fix  the  trade  problem,  drive 
down  the  value  of  the  dollar.  It  is  so 
low  it  could  walk  under  a  closed  door 
with  a  top  hat  on,  and  in  Detroit  the 
deficit  keeps  growing.  It  is  not  the 
budget  deficit,  it  is  not  rescissions,  it 
is  not  tax  cuts. 

Japan  has  cleaned  our  clock  on  ille- 
gal trade  for  years.  We  are  in  a  trade 
war.  Is  America  afraid  to  fight?  This  is 
war. 

Why  do  we  not  regulate  commerce 
with  foreign  nations  like  the  Constitu- 
tion charges  us.  Congress,  and  then 
maybe  we  will  keep  a  few  promises 
with  working  Americans. 

I  hope  those  gurus  are  in  some  eco- 
nomic unemployment  line  somewhere 
in  the  country. 


CLEAN  WATER  ACT  REAUTHORIZA- 
TION RECEIVES  BIPARTISAN 
SUPPORT 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  be- 
coming very  clear  that  the  environ- 
mental extremists  have  decided  to 
adopt  the  big  lie  strategy  to  attack  the 
clean  water  bill.  They  are  saying  that 
the  bill  was  written  behind  closed 
doors  by  Republicans  with  industry. 

Here  are  the  facts.  The  clean  water 
bill  provides  over  $3  billion  a  year  to 
continue  cleaning  up  America's  waters. 

The  original  cosponsors,  16  of  us,  8 
Republicans.  8  Democrats.  The  bill 
passed  overwhelmingly  in  the  sub- 
committee last  week.  19  to  5.  with  a 
majority  of  Democrats  as  well  as  Re- 
publicans voting  in  favor  of  it.  It  has 
been  an  open  process. 

The  EPA  testified  more  than  three 
times  before  our  committee.  In  fact  it 
was  so  open  that  the  Governors'  Asso- 
ciation sent  us  a  letter  saying  we  com- 
mend you  for  the  unprecedented  inclu- 
sion of  State  and  local  government  rep- 
resentatives in  the  process  for  develop- 
ing a  Clean  Water  Act  reauthorization. 

Now.  it  is  true,  we  do  want  to  correct 
the  overzealous  regulations,  but  do  not 
be  misled  by  the  big  lie.  This  is  good 
legislation  with  strong  bipartisan  sup- 
p)ort. 


UNIVERSITY  OF  CONNECTICUT'S 
HUSKIES  WIN  NCAA  TOUR- 
NAMENT AND  NATIONAL  WOM- 
EN'S BASKETBALL  TITLE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day the  University  of  Connecticut's 
women's  basketball  team  put  the  final 
flourish  on  a  perfect  season  by  winning 
the  NCAA  tournament  and  national 
women's  basketball  title.  I  join  fans 
from  all  across  our  State  in  congratu- 
lating the  players,  the  coaches,  and  the 
entire  university  for  this  historic 
achievement.  We  are  so  proud  of  you; 
you  are  true  champions. 

The  Huskies'  achievement  is  even 
more  remarkable  when  you  consider 
the  team  had  to  come  from  behind  to 
defeat  the  talented  Tennessee  Volun- 
teers. Either  team  would  have  made  a 
terrific  champion,  but  1995  is  UConn's 
year.  In  fact  the  Huskies'  undefeated 
season  marks  only  the  second  time  in 
the  14-year  history  of  the  tournament 
that  a  women's  team  has  finished  the 
season  with  an  unblemished  record. 

There  was  another  piece  of  history 
made  last  night  when  President  Clin- 
ton called  to  congratulate  the  team.  It 
was  the  first  time  a  President  has 
called  the  NCAA  women's  champion 
after  the  title  game.  Let  us  hope  that 
this  tradition  continues,  along  with 
the  winning  tradition  of  women's  bas- 
ketball at  the  University  of  Connecti- 
cut, the  1995  National  Champions. 

Go  Huskies. 


TOP  10  LIST  OF  PEOPLE  MAKING 
MORE  THAN  $100,000  WHO  WILL 
GET  A  TAX  BREAK  UNDER  THE 
REPUBLICAN  PROPOSAL 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  it  looks  like 
the  Republicans  are  at  it  again:  Rob 
from  the  poor  to  give  to  the  rich.  First 
it  was  the  school  lunch  program;  now 
it  is  college  scholarships.  It  would  not 
be  so  bad  if  tax  breaks  were  going  to 
people  who  really  deserve  them,  but 
that  is  not  the  case.  That  is  why  I 
made  up  my  top  10  list  in  the  spirit  of 
the  times — top  10  list  of  people  making 
more  than  $100,000  who  would  get  a  tax 
break  under  the  Republican  proposal. 

No.  10.  big  developers. 

No.  9,  doctors. 

No.  8,  wealthy  landlords. 

No.  7,  big  agri-farmers. 

No.  6,  corporate  managers. 

Remember,  these  are  people  who  are 
going  to  get  a  tax  break  under  the  Re- 
publican proposal. 

No.  5.  overpaid  conservative  talk 
show  hosts. 

No.  4.  the  chairman  of  the  local  coun- 
try clubs'  admissions  boards. 
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No.  3.  Wealthy  lobbyists. 

No.  2,  attorneys. 

And  th0  No.  1  group  that  is  going  to 
get  the  tax  break  under  their  proposal, 
your  local  Congressman,  because  they 
make  over  $100,000. 

Do  you  think  they  need  a  tax  break? 
I  do  not. 
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class  warfare.  But  let  us  not  forget 
whose  philosophy  and  whose  steward- 
ship created  this  mess  in  Washington. 


PROTECTING  THE  AMERICAN 
DREAM 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  Sl^ASTRAND.  Mr.  Speaker,  the 
Democrat  defenders  of  the  status  quo 
oppose  letting  families  keep  more  of 
what  they  earn.  A  constituent  of  mine. 
Ronald  Raagan.  called  that  •'economics 
without  a  soul." 

Families  should  be  rewarded  rather 
than  penalized  by  the  tax  system. 
Breadwinners  shouldn't  have  to  work 
harder  for  the  Government  than  they 
do  for  their  families. 

Let  us  look  at  a  few  facts.  If  the  ex- 
emption '  for  children  had  kept  pace 
with  inflation,  it  would  now  be  worth 
$8,000  instead  of  the  current  $2,350.  In 
1950.  the  average  American  family  paid 
$1  out  of  every  $50  in  taxes.  Today,  the 
family  pays  $1  out  of  every  $4  in  taxes. 

We  know  that  regulation  and  tax- 
ation tdgether  are  antijobs  and 
antifamiiy.  This  Congress  iias  kept  its 
promise  Ito  the  American  people  and 
passed  <;ommonsense  regulatory  re- 
form. NoU  it  is  time  to  recognize  that 
taxation!  is  regulation's  evil  twin.  We 
need  to  {protect  the  American  dream, 
and  the  American  family  and  pass  the 
tax  bill.  Families  know  better  how  to 
spend  tljeir  money  than  the  bureau- 
crats in  Washington. 


BUtRDENSOME  TAXATION 

I 

(Mr.  J(|)NES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  from  1954 
until  199^,  this  body  was  governed  by  a 
party  wlidse  basic  philosophy  was  that 
Governnr^ent  could  do  everything,  pro- 
vided that  enough  money  was  spent. 

The  consequences  of  this  philosophy 
has  been!<Jevastating. 

Today,!  the  average  family  pays  over 
half  of  itja  income  to  taxes  at  all  levels. 
One  cannot  logically  expect  civiliza- 
tion to  continue  with  taxation  so  bur- 
densome and  Government  so  expensive. 

The  American  people  have  lost  their 
patience^with  this  situation.  They  have 
figured  Qut  that  there  are  winners  and 
losers  wijtih  the  current  tax  system.  The 
winner,  pf  course,  is  the  Federal  Gov- 
ernmentt  The  losers  are  American  fam- 
ilies and  senior  citizens. 

Mr.  Speaker,  the  time  has  come  for 
the  tax  itelief  the  Republicans  promised 
in  our  Contract  With  America.  The  lib- 
erals will  offer  refrain  after  refrain  of 
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THERE  THEY  GO  AGAIN 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  today  the 
Democratic  Study  Group  released  it 
second  report  on  the  real  meaning  of 
the  Republicans'  so-called  contract. 
The  report  describes  the  way  the  Re- 
publican tax  bill— the  so-called  crown 
jewel  of  the  contract — will  result  in  an 
enormous  giveaway  to  the  wealthy  and 
the  biggest  corporations  of  this  coun- 
try, while  Republicans  give  working 
Americans  the  back  of  their  hand. 

Here  is  an  example  of  the  real  mean- 
ing of  this  tax  bill.  A  family  with  total 
income  under  $75,000  will  get  an  aver- 
age tax  break  of  about  $36  a  month. 

On  the  other  hand,  for  those  making 
over  $200,000  a  year,  the  average  tax 
break  will  be  almost  a  thousand  dollars 
a  month. 

Welcome  to  tax  relief.  Republican- 
style:  another  massive  relief  program 
for  the  wealthy,  a  pittance  for  working 
Americans,  while  exploding  the  deficit. 

Anybody  nostalgic  for  1981?  The  last 
time  they  tried  this,  David  Stockman. 
President  Reagan's  budget  director, 
later  admitted  that  all  of  this  was  "a 
Trojan  horse  to  bring  down  the  top 
rate  for  the  wealthy." 

There  they  go  again. 


WE  MUST  PUT  AN  END  TO  OUT-OF- 
CONTROL  GOVERNMENT  AND 
OUT-OF-CONTROL  TAXATION 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  let  us 
resist  the  temptation  of  the  guardian 
of  the  failed  policy  of  the  past  to  come 
up  here  and  offer  faulty  rationaliza- 
tions for  class  warfare.  Let  us  talk  real 
facts.  And.  Mr.  Speaker,  the  facts 
speak  for  themselves. 

In  1950  the  average  American  family 
paid  2  percent  of  its  income  to  the  Fed- 
eral Government  in  taxes.  Today,  the 
average  American  family  pays  24'/2  per- 
cent of  its  income  to  this  Federal  Gov- 
ernment. Something  is  wrong  with  this 
picture. 

For  the  last  generation,  this  Con- 
gress has  operated  under  the  false  as- 
sumption that  all  money  belongs  to  the 
Federal  Government.  If  a  person  has 
any  money,  therefore,  it  is  only  be- 
cause he  has  obtained  it  from  the  Gov- 
ernment or  it  is  money  that  has  not 
yet  been  taxed. 

That  is  absolutely  wrong.  With  the 
rise  in  excessive  government  and  exces- 
sive taxes  have  come  a  true  decrease  in 
freedom.     Every     dollar     Government 
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takes  away  in  taxes  is  a  dollar  less  in 
economic  freedom  for  American  busi- 
nesses and  families. 

Last  November  the  American  people 
sent  a  message  to  this  town.  Repub- 
licans heard  that  message.  That  is  why 
there  will  be  meaningful  tax  reform  for 
deserving  American  citizens. 


D  1415 

ANOTHER  IMPORTANT  DIF- 

FERENCE  BETWEEN   DEMOCRATS 
AND  REPUBLICANS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  this  week 
the  American  people  will  have  the  op- 
portunity to  see  another  important  dif- 
ference between  Democrats  and  Repub- 
licans in  Congress. 

Democrats  are  for  higher  taxes,  and 
last  year,  they  went  along  with  the 
Clinton  administration  and  raised 
taxes  on  families,  on  middle-income 
workers,  on  senior  citizens. 

Republicans  are  for  lower  taxes,  and 
this  week,  we  will  cut  the  taxes  Demo- 
crats raised  last  year. 

We  will  cut  taxes  on  families,  on 
middle-income  workers,  on  senior  citi- 
zens. 

All  the  Democrats'  class  warfare  and 
economic  warfare  rhetoric  cannot 
change  the  facts:  They  are  for  higher 
taxes;  Republicans  are  for  lower  taxes. 

Democrats  want  Government  to 
spend  more.  Republicans  want  working 
Americans  and  their  families  to  have 
more  to  spend. 

Stay  tuned,  America;  the  Repub- 
licans are  making  your  voices  heard 
again  this  week  as  we  pass  the  final 
item  in  our  contract,  a  well-deserved 
tax  cut  for  American  families  and  a 
boost  for  the  national  economy. 


THE  TAX  FAIRNESS  ACT 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  over 
and  over,  we  hear  the  Democrats  wail- 
ing that  the  capital  gains  tax  cut  will 
benefit  the  rich.  Of  course,  they  have 
obscured  the  facts  again.  The  capital 
gains  relief  in  the  Tax  Fairness  Act 
will  go  to  benefit  all  income  groups. 
Seventy  percent  of  the  taxpayers  bene- 
fiting from  the  capital  gains  cut  will 
have  incomes  of  less  than  $50,000.  The 
capital  gains  tax  cut  will  put  money 
into  the  economy  which  will  lead  to 
more  investment  and  create  more  jobs. 
This  will  help  all  hard-working  Ameri- 
cans. 

Mr.  Speaker,  this  is  a  debate  over  the 
role  of  Government.  The  Democrats 
will  fight  for  more  government  and 
more  spending;  we  want  the  people 
back  home  to  keep  more  of  their  hard- 
earned  money.  I  want  that  roofing  con- 
tractor in  Martinez,  GA  to  have  a  $500 
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tax  credit  for  each  of  his  children.  The 
Democrats  want  his  $500  for  Federal 
bureaucrats.  It  is  just  that  simple. 


THE  AMERICAN  DREAM  SAVINGS 
ACCOUNT 

(Mr.  ENGLISH  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  our  low  national  savings  rate 
is  a  national  disgrace  and  a  dead  drag 
on  the  productivity  of  our  economy, 
and  anyone  who  is  concerned  about 
this,  in  my  view,  should  be  supporting 
H.R.  1215,  the  Republican  tax  bill. 

In  it  is  the  American  dream  savings 
account,  a  unique  and  innovative  new 
use  of  the  IRA  concept  to  stimulate 
new  and  additional  middle-class  sav- 
ings for  retirement.  The  American 
dream  savings  account  will  be  avail- 
able to  all  taxpayers  regardless  of  age 
and  marital  status,  unlike  the  current 
law  in  which  the  IRA  has  many  restric- 
tions and  limitations.  The  American 
dream  savings  account  allows  distribu- 
tions to  be  made  tax-  and  penalty-free 
for  such  worthwhile  purposes  as  first- 
time  home  purchases,  education  ex- 
penses, and  emergency  medical  ex- 
penses, and  it  gives  homemakers  full 
equity  with  their  spouses  in  setting 
aside  IRA  funds  toward  retirement. 

This  provision  helps  make  home- 
makers  achieve  parity  with  spouses  in 
the  work  force. 

Please,  support  H.R.  1215. 


TAX  RELIEF  FOR  AMERICA 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  let  us  review  the  Democrats' 
reign  in  power.  In  1948  the  average  fam- 
ily with  children  paid  only  3  cents  of 
every  dollar  to  the  Government.  Last 
year  that  same  family  lost  24Vj  cents  in 
taxes. 

American  families  now  spend  more  in 
taxes  than  on  food,  clothing,  and  hous- 
ing combined.  The  average  family 
losses  $10,060  per  year  of  income  due  to 
taxes. 

Now  let  us  review  the  Republican 
plan.  Clinton's  tax  on  Social  Security 
benefits  for  seniors  will  be  repealed; 
families  with  incomes  of  $25,000  will 
have  their  entire  Federal  income  tax 
liability  eliminated;  35  million  families 
will  have  their  taxes  decreased. 

Which  looks  better  to  you.  Repub- 
lican tax  relief  or  the  Democrats'  40- 
year-old  failure  of  high  taxes  and  run- 
away spending? 

Let  us  stop  feeding  the  Federal  beast. 
Let  us  go  for  tax  relief. 


CONGRATULATIONS  TO  THE  UNI- 
VERSITY OF  CONNECTICUT  WOM- 
EN'S BASKETBALL  TEAM 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  Hooray  for  the  University  of 
Connecticut  Women's  Basketball 
Team,  which  won  the  national  cham- 
pionship yesterday.  In  a  come-from-be- 
hind  victory,  the  Huskies  capped  a  per- 
fect season,  finishing  the  year  with  35 
wins  and  zero  losses.  Just  one  other 
team  in  women's  basketball  history 
has  managed  to  win  the  national  title 
undefeated. 

For  the  past  5  months,  the  Huskies 
have  defeated  their  opponents  by  an 
average  margin  of  more  than  30  points. 
Though  yesterday's  game  was  a  nail- 
biter  to  the  end,  UConn  did  not  let  us 
down.  Led  by  player  of  the  year  Re- 
becca Lobo,  Jamelle  Elliott,  and  Jen- 
nifer Rizzotti,  the  Huskies  rallied  in 
the  second  half  to  overcome  a  nine 
point  second  half  deficit.  A  strong 
team  effort,  supported  by  Kara 
Wolters,  Nykesha  Sales,  Carla  Berube, 
and  Pam  Webber,  helped  UConn  pull 
ahead  and  stay  ahead  within  the  final 
minutes  of  the  game. 

Women's  sports  have  come  a  long 
way  since  I  played  basketball  and  I  was 
pleased  to  be  able  to  watch  the  extraor- 
dinary skill  and  grit  of  the  UConn 
women  on  national  television  yester- 
day. The  UConn  women's  team  has 
raised  Husky-mania  to  a  new  level  in 
Connecticut,  and  has  also  inspired 
thousands  of  young  women  to  pursue 
their  athletic  dreams. 

Once  again,  congratulations  to  the 
UConn  Huskies.  You  have  made  the  en- 
tire State  of  Connecticut  proud. 


TAX  BREAKS  FOR  BILLIONAIRES 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ABERCROMBIE.  Mr.  Speaker. 
last  week  a  bill  passed  on  tax  deduc- 
tions for  health  benefits  for  the  self- 
employed.  Unfortunately  we  had  a  con- 
tainment; contained  within  that  bill  is 
an  exemption  to  allow  billionaires  to 
escape  paying  their  taxes. 

Now,  I  understand  they  are  going  to 
give  up  their  citizenship  in  order  to  not 
pay  their  taxes.  My  understanding  is 
the  present  conference  report  is  being 
held  in  the  Senate  over  that  language. 
I  certainly  hope  that  is  the  case. 

In  the  meantime,  having  succeeded 
at  that,  we  now  find,  I  understand,  that 
there  is  a  bill  circulating  in  this  House 
to  give  one  of  these  billionaires  who  re- 
nounced his  American  citizenship,  who 
owns  a  foreign  cruise  ship,  a  tax  ex- 
emption, tax  deduction,  for  business 
meals  and  entertainment,  and  that  is 
contained  in  the  bill. 


I  can  assure  you,  if  the  gentleman 
from  Texas  [Mr.  Armey]  says,  as  he 
has,  that  he  will  fight  the  minimum 
wage  with  every  fiber  in  his  body,  I  can 
assure  this  House  that  I  will  fight  this 
billionaire  who  has  renounced  his 
American  citizenship  to  have  a  foreign- 
flag,  foreign-crewed,  foreign-owned 
cruise  ship  that  takes  money  from 
Americans  and  get  a  tax  break  on  top 
of  it. 

You  can  bet  I  am  going  to  fight  that 
with  every  fiber  in  my  body. 
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ANOTHER  CLASS-WARFARE  ANGLE 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  well, 
there  was  an  example  of  the  misleading 
hyperbole  that  we  have  heard  for  the 
last  several  weeks  on  Republican  pro- 
grams. 

My  friend  from  Hawaii  talks  about  a 
bill  that  passed  last  week  that  pro- 
tected billionaires  and.  in  fact,  the  bill 
never  addressed  the  issue.  It  never  ad- 
dressed the  issue. 

The  Senate  put  some  language  in  a 
bill  that  would  have  dealt  with  punish- 
ing people  who  leave  the  United  States 
because  of  confiscatory  taxation.  The 
Senate  then  receded  from  their  posi- 
tion, because  the  language  was  too 
loose,  and  the  House  Committee  on 
Ways  and  Means  could  not  draft  lan- 
guage. 

Indeed,  in  the  Committee  on  Rules  in 
discussion  of  this  bill,  the  issue  was 
raised,  and  the  Democrats  dropped  the 
issue  and  apologized  for  the  misleading 
information  they  brought  us,  because 
it  was  not  in  the  bill.  It  was  not  in  the 
House-passed  bill.  It  was  not  in  the 
conference  committee  report.  And,  in- 
deed, not  a  single  Democrat  on  the 
Committee  on  Rules  voted  against  the 
rule  that  brought  the  bill  to  the  floor, 
and  now  overnight,  overnight,  they  dis- 
covered another  class-warfare  angle 
and  started  misleading  America  about 
what  was  in  the  bill. 

The  bill  was  to  return  the  exemption 
for  health  care  premiums  for  single 
farmers,  for  private  property  owners 
that  had  nothing  to  do  with  what  the 
gentleman  from  Hawaii  spoke  about. 


LISTEN  TO  THE  RHETORIC  ON 
BOTH  SIDES 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HASTERT.  Mr.  Speaker,  as  the 
House  considers  the  tax  cut  and  spend- 
ing cut  bill  later  this  week,  I  urge  the 
American  people  to  listen  to  the  rhet- 
oric of  the  two  sides. 

Republicans  believe  cutting  taxes  is  a 
way  to  give  people  back  their  money. 

Democrates  believe  cutting  taxes  is  a 
way  for  the  Government  to  give  away 
its  money. 


Republicans  believe  that  tax  cuts 
spur  economic  growth  and  help  the 
American  people  help  themselves. 

Democrats  believe  tax  cuts  are  give- 
aways to  the  rich  that  hurt  their  big 
spending  programs. 

Republicans  believe  that  taxes  are 
evil. 

Democrats  believe  they  are  nec- 
essary. 

Mr.  Speaker,  make  no  mistake  about 
it.  When  the  Democrats  talk  about 
taxes,  they  really  believe  the  money  is 
the  Government's  to  spend. 

When  Republicans  talk  about  taxes, 
they  realize  that  the  money  belongs  to 
the  people  who  worked  hard  to  earn  it, 
not  to  th« .Government. 


1994  ANNUAL  REPORT  ON  ALAS- 
KA'S MINERAL  RESOURCES- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  [Mr. 
Barrett  of  Nebraska]  laid  before  the 
House  thp  following  message  from  the 
President;  of  the  United  States;  which 
was  read  wid,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  Che  Committee  on  Resources: 

To  the  Congress  of  the  United  States: 

I  trans<nit  herewith  the  1994  Annual 
Report  oa  Alaska's  Mineral  Resources, 
as  required  by  section  1011  of  the  Alas- 
ka National  Interest  Lands  Conserva- 
tion Act  (JPublic  Law  96-487;  16  U.S.C. 
3151).  This  report  contains  pertinent 
public  infjormation  relating  to  minerals 
in  Alask*  gathered  by  the  U.S.  Geo- 
logical Sarvey,  the  U.S.  Bureau  of 
Mines,  anid  other  Federal  agencies. 

!  William  J.  Clinton. 

The  white  House,  April  3. 1995. 


ANNOUNCEMENT  BY  THE  SPEAKER 
j  PRO  TEMPORE 
The  SFjEAKER  pro  tempore.  Pursu- 
ant to  the. provisions  of  clause  5  of  rule 
I.  the  Cljair  announces  that  he  will 
postpone  jfiurther  proceedings  today  on 
each  moBion  to  suspend  the  rules  on 
which  a  Mcorded  vote  or  the  yeas  and 
nays  are  ordered  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV.  Sucn  rollcall  votes,  if  postponed, 
will  be  taken  after  debate  is  concluded 
on  all  motions  to  suspend  the  rules, 
but  not  before  5  p.m.  today. 
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FISHERMEN'S  PROTECTIVE  ACT 

AMENDMENTS 
Mr.  SAIGON.  Mr.  Speaker,  I  move  to 
suspend    the    rules   and    pass    the   bill 
(H.R.   716)   to  amend  the   Fishermen's 
Protectivfe  Act. 
The  Clerk  read  as  follows: 

I  H.R.  716 

Be  it  enadt^d  by  the  Senate  and  House  of  Rep- 
resentatives bf  the  United  States  of  America  in 
Congress  ast^mbled, 

SECTION   I.  IAMENDMENT  TO  THE  FISHERMEN'S 
IPROTECTTVE  ACT  OF  1967. 

(a)  Sectibn  3(a)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1973(a))  is  amended 


by  insertini?  after  'prompt  release  of  the  ves- 
sel and  crew."  the  following:  •or  when  a  fee 
regarded  by  the  United  States  as  being  in- 
consistent with  international  law  must  be 
paid  for  a  vessel  of  the  United  States  to  tran- 
sit the  waters  of  a  foreign  nation  on  a  voy- 
age between  points  in  the  United  States  (in- 
cluding a  point  in  the  exclusive  economic 
zone  or  an  area  whose  jurisdiction  is  in  dis- 
pute),". 

(b)(1)  Section  5  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1975)  is  amended  by 
inserting  after  •'seizure;"  in  the  title,  the 
following:  "or  imposition  of  a  fee  regarded 
by  the  United  States  as  inconsistent  with 
international  law". 

(2)  Section  5(a)(1)(A)  of  the  Fishermen's 
Protective -Act  of  1967  (22  U.S.C.  1975(a))  is 
amended  by  inserting  after  "as  a  result  of 
the  seizure  of."  the  following:  "or  imposition 
of  a  fee  regarded  by  the  United  States  as  in- 
consistent with  international  law  on". 

(c)  Subsections  (a)  and  (b)  shall  take  effect 
on  June  15.  1995. 

(d)  Section  7  of  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1977)  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  striking  the  third  sentence,  and 

(B)  by  inserting  after  the  first  sentence  the 
following:  "Fees  may  be  collected  regardless 
of  whether  needed  to  carry  out  the  purposes 
of  subsection  (a).":  and 

(2)  in  subsection  (e)  by  striking  "October  1. 
1993"  and  inserting  "October  1,  1998".. 

SEC.  2.  CLEARANCE  AND  ENTRY  OF  COMMERCIAL 
FISHING  VESSELS. 

(a)  Not  later  than  15  days  after  the  date  of 
enactment  of  this  Act  and  at  least  once  each 
year  thereafter,  the  Secretary  of  State  shall 
publish  a  list  of  those  nations  that  impose 
fees  for  transit  passage  through  their  waters 
on  commercial  fishing  vessels  registered 
under  the  laws  of  the  United  States. 

(b)  Not  later  than  15  days  after  the  publica- 
tion of  the  list  required  under  subsection  (a), 
the  Secretary  of  the  Treasury  shall  withhold 
from  commercial  fishing  vessels  registered 
under  the  laws  of  a  nation  listed  under  sub- 
section (a)  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  (46  U.S.C.  App.  91)  for  entry  into  the 
navigable  waters  of  the  United  States  west 
of  122  degrees  west  longitude. 

<c)  Subsection  (b)  shall  not  apply  to  a  com- 
mercial fishing  vessel— 

(1)  that  enters  the  navigable  waters  of  the 
United  States  pursuant  to  a  bilateral  con- 
vention governing  fishing  for  Pacific  halibut 
or  albacore  tuna; 

(2)  that  enters  the  navigable  waters  of  the 
United  St.ates  due  to  an  emergency;  or 

(3)  the  master  of  which  obtains  clearance 
from  the  Secretary  of  the  Treasury's  des- 
ignee by  physically  appearing  before  the  des- 
ignee at  a  designated  port  of  entry  and  pay- 
ing a  fee  equal  to  the  fee  charged  to  a  com- 
mercial fishing  vessel  of  the  United  States 
by  the  nation  under  whose  laws  the  foreign 
vessel  is  registered. 

(di  The  owner  or  master  of  a  vessel  which 
enters  the  navigable  waters  of  the  United 
States  in  violation  of  this  section  shall  be  in 
violation  of  section  307(1)(A)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1857(1)(A)). 
SEC.  3.  TECHNICAL  CORRECTION. 

(a)  Section  15(a)  of  Public  Law  103-238  is 
amended  by  striking  "April  1.  1995."  and  in- 
serting "May  1.  1994.". 

(b)  The  amendment  made  by  subsection  (a) 
shall  be  effective  on  and  after  April  30.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  will  be  recog- 


nized for  20  minutes,  and  the  gen- 
tleman from  Massachusetts  [Mr. 
STUDDS]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  716,  to  reauthorize  and  improve 
the  Fishermen's  Protective  Act.  Origi- 
nally enacted  in  1967,  this  law  estab- 
lished a  system  of  economic  safeguards 
for  U.S.  fishermen  against  illegal  or 
unjustified  seizure  by  a  foreign  govern- 
ment. One  of  these  safeguards  is  the 
Fishermen's  Guaranty  Fund— which  is 
a  voluntary  self-insurance  program  ad- 
ministered by  the  State  Department. 
The  fund  compensates  fishermen  for 
vessels  and  catch  confiscated  by  a  for- 
eign nation  under  claims  of  jurisdic- 
tion not  recognized  by  the  United 
States. 

The  amount  of  money  each  vessel 
owner  pays  into  the  program  is  based 
on  the  gross  tonnage  of  the  vessel.  For 
example,  during  the  history  of  the  pro- 
gram the  fees  have  ranged  from  $16  to 
$30  per  vessel  ton  with  participation 
ranging  from  8  to  30  vessels,  depending 
on  the  year.  Disbursements  or  claims 
paid  out  from  the  fund  have  averaged 
less  than  $1  million  each  year.  The 
largest  claim  occurred  in  1984  for  $5.5 
million  for  a  vessel  that  had  been 
seized  and  ransacked  off  the  Solomon 
Islands. 

In  1986,  a  Federal  court  in  the  Brenda 
Jolene  versus  United  States  case  de- 
cided that  fees  collected  under  the  act 
must  equal  the  amount  Congress  ap- 
propriates. Since  historically,  the 
President  has  not  requested  an  appro- 
priation, the  State  Department  has 
been  unable  to  collect  additional  fees. 
While  there  is  approximately  $2.9  mil- 
lion in  the  fund,  there  is  a  large  settle- 
ment case  pending  from  the  seizure  of 
four  tuna  boats  off  the  coast  of  Costa 
Rica  in  1992.  and  any  further  claims 
would  deplete  the  assets  of  the  fund. 

The  passage  of  this  legislation  is 
sorely  needed  due  to  unfair  and  illegal 
actions  by  the  Canadian  Government. 
Last  year,  the  Canadian  Government 
charged  U.S.  fishermen  $1,100  each  to 
access  the  Inside  Passage.  The  Canadi- 
ans stopped  the  charge,  but  not  before 
many  U.S.  fishermen  were  subjected  to 
it  to  the  amount  of  $285,000.  We  must 
amend  the  Fishermen's  Protective  Act 
so  these  American  fishermen  can  be 
compensated  for  the  unfair  charge. 

During  this  crisis  last  year,  the 
former  Merchant  Marine  and  Fisheries 
Committee  was  quick  to  act.  Similar 
legislation  was  adopted  by  the  commit- 
tee and  pjissed  the  House  as  part  of  a 
larger  bill  on  October  7,  1994. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  this  legislation  and 
thank  the  chairman  of  the  full  com- 
mittee, Don  Young,  for  introducing 
this    bill,    and    the    ranking    minority 
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member  on  the  Fisheries,  Wildlife  and 
Oceans  Subcommittee,  Gerry  Studds, 
for  his  support  of  this  legislation. 

D  1430 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  716.  The  Fishermen's  Protective 
Act  of  1967  provides  a  mechanism  for 
assisting  U.S.  fishermen  by  reimburs- 
ing them  for  fines  and  other  costs  in- 
curred when  their  vessels  are  seized  by 
a  foreign  nation,  in  violation  of  inter- 
national law. 

H.R.  716  reauthorizes  this  important 
act  for  an  additional  2  years.  The  legis- 
lation also  amends  the  statute  to  reim- 
burse our  fishermen  for  transit  fees 
considered  by  our  Government  to  be  in- 
consistent with  international  law,  and 
to  a.ssess  a  similar  fee  on  vessels  from 
the  offending  nation.  These  amend- 
ments are  intended  to  address  what 
was,  in  my  opinion,  an  illegal  move  by 
Canada  last  year  to  charge  U.S.  vessels 
transiting  Canadian  waters  en  route  to 
Alaska.  While  that  fee  was  finally  lift- 
ed, many  fishermen  were  forced  to  pay 
and  deserve  reimbursement. 

While  I  support  these  amendments,  I 
want  to  be  very  clear  that  this  legisla- 
tive action  should  not  be  interpreted 
by  the  Canadian  Government  as  a  sign 
that  we  are  willing  to  accept — or  for- 
get— this  outrageous  action  taken 
against  our  fishermen  purportedly  in 
the  name  of  conservation.  The  Cana- 
dian-Spanish shootout  in  the  North- 
west Atlantic  last  month,  combined 
with  last  year's  illegal  transit  fees, 
demonstrates  a  worrisome  trend  to- 
ward the  use  of  unilateral  actions  to 
resolve  international  fisheries  disputes 
on  the  high  seas.  Some  of  these  actions 
are  based  on  a  conservation  concern, 
others — such  as  the  transit  fees— are 
simply  taken  out  of  frustration  over 
the  slow  pace  of  negotiations. 

Regardless  of  the  reason,  unilateral 
actions  such  as  these  are  not  the  an- 
swer. Instead,  the  Canadians,  and  all 
coastal  nations,  should  seek  to  address 
these  problems  multilaterally  through 
international  agreements.  The  drastic, 
unilateral  actions  of  one  country  can- 
not protect  and  restore  our  marine  re- 
sources. All  countries  with  a  stake  in 
the  fishery  must  participate  if  we  are 
to  be  successful,  and  they  must  be  will- 
ing to  agree  to  multilateral  enforce- 
ment mechanisms  to  ensure  that  the 
terms  of  such  agreements  are  not  vio- 
lated. 

This  Congress  has  passed  several 
pieces  of  legislation  in  the  past  few 
weeks  that  will  strengthen  the  U.S.  re- 
solve toward  multilateral,  cooperative 
management,  and  we  will  continue  to 
encourage  these  efforts.  In  the  mean- 
time, this  bill  will  protect  U.S  fisher- 
men from  those  countries  that  choose 
to  take  matters  into  their  own  hands, 
and  I  urge  Members  to  support  it. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  as  the  author  of  H.R. 
716,  I  rise  in  strong  support  of  this 
measure  to  reauthorize  and  improve 
the  Fishermen's  Protective  Act  of  1967. 

Mr.  Speaker,  one  of  the  major  moti- 
vations for  this  legislation  was  an  inci- 
dent that  occurred  last  year  when  238 
United  States  fishermen  were  unfairly 
charged  $1,100  each  by  the  Canadian 
Government  to  sail  through  the  Inside 
Passage.  While  we  were  successful  in 
convincing  the  Canadians  to  stop  col- 
lecting these  illegal  transit  fees,  the 
Fishermen's  Protective  Act  [FPA] 
must  be  amended  to  allow  these  Ameri- 
cans to  be  compensated  for  their  finan- 
cial loss. 

My  bill  would  reauthorize  the  FPA 
for  the  next  3  years;  allow  money  to  be 
deposited  in  the  Fishermen's  Guaranty 
Fund,  regardless  of  whether  Congress 
appropriates  any  money;  expand  the 
compensation  provision  to  cover  those 
Americans  who  paid  the  illegal  fee  as- 
sessed by  the  Canadians;  and  prohibit 
port  entry  to  the  vessels  of  any  nation 
that  assesses  illegal  fees  on  our  vessels 
in  the  future. 

Furthermore,  we  are  making  it  clear 
that  we  will  fully  protect  the  rights  of 
U.S.  fishermen.  We  will  not  allow  Can- 
ada, or  any  nation,  to  violate  inter- 
national maritime  law  or  fishing  trea- 
ties without  a  swift  response. 

I  fully  expect  the  United  States  State 
Department  to  vigorously  seek  reim- 
bursement of  these  fees  from  the  Cana- 
dians and  not  to  simply  make  some 
weak  or  half-hearted  effort  because  it 
may  be  inconvenient  to  our  relation- 
ship with  Canada.  They  broke  the  law 
and  I  want  the  more  than  $285,000  the 
Canadians  collected  paid  back  to  our 
fishermen. 

Mr.  Speaker,  I  urge  an  "aye"  vote  on 
H.R.  716  and  thank  Jim  S.wton  and 
Gerrv  Studds  for  their  bipartisan  sub- 
committee support  in  joining  with  me 
in  this  important  legislative  effort. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Metcalf]. 

Mr.  METCALF.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  716.  the  Fishermen's 
Protective  Act.  While  this  is  an  impor- 
tant piece  of  legislation  to  fishermen 
across  the  country,  the  provisions  of 
H.R.  716  are  particularly  vital  to  the 
salmon  fishermen  in  the  State  of  Wash- 
ington. The  United  States  and  Canada 
have  been  engaged  in  negotiations,  al- 
most unending  negotiations,  since  the 
Pacific  Salmon  Treaty  was  negotiated. 
Last  summer,  fishermen  from  my  dis- 
trict in  Washington  State  left  for  the 
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annual  trip  north  to  fish  in  Alaskan 
waters.  This  500  mile  journey  is  usually 
a  pleasant  passage.  I  have  made  the 
round  trip  3  times,  incredibly  scenic, 
mostly  through  calm,  inside  passage 
channels  and  bays.  But  in  1994,  our 
fishermen  were  stopped  by  the  Cana- 
dian Government,  and  forced  to  pay  an 
illegal  transit  fee  of  approximately 
$1,100  per  vessel,  just  for  passing 
through  Canadian  waters.  The  U.S. 
fishermen  had  to  pay  the  fee,  or  make 
the  transit  in  the  rough,  open  waters  of 
the  Pacific  Ocean. 

Mr.  Speaker,  for  500  years,  the  Brit- 
ish have  supported  freedom  of  the  seas 
and  open  waterways  for  trade.  It  seems 
ridiculous  that  in  1994,  Canada  no 
longer  believes  in  this  principle.  But 
with  the  salmon  treaty  differences  still 
not  resolved,  the  prospect  of  this  hap- 
pening again  this  spring  is  very  real. 

The  provisions  of  H.R.  716  will  allow 
for  the  repayment  of  these  fees  to  the 
fishermen  involved,  and  provide  the  fi- 
nancial protections  required  to  make 
the  transit  this  year,  should  the  Cana- 
dians impose  this  fee  again.  Mr.  Speak- 
er, it  is  my  hope  that  the  United  States 
and  Canada  can  reach  agreement  on  a 
new  Pacific  Salmon  Treaty  before  the 
start  of  this  year's  salmon  season.  If 
we  should  not,  then  the  Congress  must 
provide  this  method  so  the  fishermen 
can  establish  the  program  contained  in 
H.R.  716. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  support  our  fishermen  by 
supporting  H.R.  716. 

Mr.  STUDDS.  Mr.  Speaker.  I  am  as 
surprised  as  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  to  learn  that  there 
will  be  a  recorded  vote  on  this  meas- 
ure. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  SAXON.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  conclude 
by  saying  that  on  most  issues,  almost 
every  issue  with  which  we  deal  having 
to  do  with  fishing  and  fisheries  is  com- 
plicated, contentious,  confusing,  con- 
founding, and  many  other  words  that 
we  could  express  that  would  indicate 
anything  less  than  simple.  This  is  one 
of  the  more  simple  issues  that  we  deal 
with,  but  one  that  is  very  timely  and 
one  that  is  much  needed. 

Mr.  Speaker.  I  have  no  further  re- 
quest for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  716. 

The  question  was  taken. 

Mr.  SAXTON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
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and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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frENERAL  LEAVE 

Mr.  SAXTON.  Mr.  Speaker.  I  ask 
unanimouB  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  submit  extraneous  material 
in  the  RECORD,  on  the  bill,  H.R.  716. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


SENSE  OF  THE  HOUSE  REGARDING 
AMERICAN  CITIZENS  HELD  IN 
IRAQ 

Mr.  OILMAN.  Mr.  Speaker,  I  move  to 
suspend  tljt  rules  and  agree  to  the  reso- 
lution (H.  Res.  120)  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  American  citizens  held  in  Iraq, 
as  amended. 

The  Clef  k  read  as  follows: 
H.  Res.  120 

Whereas  oti  Saturday.  March  25.  1995.  an 
Iraqi  court  sentenced  2  Americans.  William 
Barloon  an  1;  David  Daliberti.  to  8  years  im- 
prisonment for  allegedly  entering  Iraq  with- 
out permissiiin: 

Whereas  ihe  2  men  were  tried,  convicted, 
and  sentenced  in  what  was  reported  to  be  a 
very  brief  period  during  that  day  with  no 
other  Americans  present  and  with  their  only 
lethal  counaofl  having  been  appointed  by  the 
Government.] of  Iraq; 

Whereas  I  ie  Department  of  State  has  stat- 
ed that  the  £  Americans  have  committed  no 
offense  just  ilfying  imprisonment  and  has  de- 
manded that  they  be  released  immediately; 
and  ] 

Whereas  his  harsh  sentence  is  unjustified 
and  further  i  distances  Iraq  from  the  inter- 
national coTtmunity;  Now.  therefore,  be  it 

Rfsolved.  That  the  House  of  Representa- 
tives—  I 

(li  stronf  O'  condemns  the  unjustified  ac- 
tions taken!  by  the  Government  of  Iraq 
against  American  citizens  William  Barloon 
and  David  Qaliberti  and  demands  their  im- 
mediate "reltase  from  prison  and  safe  exit 
from  Iraq;  <  id 

(2)  urges  uhe  President  to  take  all  appro- 
priate actid^i  to  assure  their  prompt  release 
and  safe  exi  C  from  Iraq. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  tha  rule,  the  gentleman  from 
New  York;  [Mr.  OILMAN]  will  be  recog- 
nized forj  20  minutes,  and  the  gen- 
tleman fi^om  Indiana  [Mr.  Hamilton] 
will  be  reodgnized  for  20  minutes. 

The  Ch^ir  recognizes  the  gentleman 
from  NewJYork  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
such  tima  as  he  may  consume  to  the 
principal  sponsor  of  this  measure,  the 
distinguished  gentleman  from  Florida 

[Mr.  STEAliNS]. 

Mr.  STiSARNS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Spepier,  let  me  begin  by  thank- 
ing SenaDor  Harkin,  who  sponsored  a 
similar  resolution   in    the   Senate   last 
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week,  as  well  as  the  chairman  of  the 
International  Relations  Committee, 
my  good  friend  and  distinguished  col- 
league from  New  York,  Ben  Oilman;  I 
want  to  thank  his  committee  staff,  and 
the  majority  leader's  office  for  their 
very  prompt  attention  to  this  matter. 

Mr.  Speaker,  the  resolution  we  are 
considering  today  is  important  to  let 
the  world  know  that  the  United  States 
House  of  Representatives  unequivo- 
cally expresses  disapproval  for  the  na- 
tion of  Iraq  for  wrongfully  imprisoning 
two  American  citizens,  David  Daliberti 
and  William  Barloon.  The  resolution 
urges  the  immediate  release  of  these 
two  Americans  and  calls  on  the  Presi- 
dent to  take  all  appropriate  actions  to 
secure  their  safe  exit  from  Iraq.  More- 
over, the  resolution  makes  perfectly 
clear  that  Iraq  has  absolutely  nothing 
to  gain  and  much  to  lose  by  continuing 
to  hold  these  two  men. 

For  21  days  now  David  Daliberti  and 
William  Barloon  have  languished  be- 
hind bars  in  an  Iraqi  prison  for  what 
Iraqi  authorities  allege  was  an  illegal 
crossing  of  their  border.  On  March  13, 
on  their  way  to  visit  a  friend  at  a  U.N. 
post  along  the  Kuwait-Iraq  border,  the 
two  men  strayed  into  an  area  they  say 
contained  U.N.  markings,  but  which 
the  Iraqis  claim  was  on  their  soil.  On 
March  25,  after  what  was  reportedly  a 
quick  trial  in  which  the  only  represen- 
tation the  Americans  had  was  an  attor- 
ney appointed  by  the  Iraqi  Govern- 
ment, the  two  men  were  sentenced  to  8 
years  in  prison — 8  years  in  prison  for 
taking  a  wrong  turn. 

My  colleagues,  their  trial  and  harsh 
sentence  are  wrong.  David  Daliberti 
and  William  Barloon  are  innocent 
United  States  citizens  who  were  taken 
against  their  will  and  now  are  being 
held  in  an  Iraqi  prison  living  off  a  weak 
diet  of  rice.  Iraq's  actions  are  indefen- 
sible on  any  grounds,  but  especially  so 
in  this  case  since  the  facts  show  so 
clearly  that  the  men  are  completely  in- 
nocent. We  must  go  on  record  con- 
demning this  injustice  and  calling  on 
the  White  House  to  take  every  conceiv- 
able measure  to  secure  the  release  of 
these  men. 

To  bring  my  colleagues  up  to  date  on 
this  case,  the  latest  news  out  of  Iraq 
gives  us  hope  that  these  Americans  can 
expect  an  early  release.  The  news  is 
contradictory  and  confusing.  On  Satur- 
day, a  representative  from  the  Iraqi 
Parliament's  foreign-relations  depart- 
ment hinted  that  the  two  men  could  be 
released  in  the  coming  few  days— an 
encouraging  sign.  But  yesterday  the 
Iraqi  Defense  Ministry's  newspaper 
said  the  Americans  are  no  different 
from  Mexicans  trying  to  enter  the 
United  States  illegally,  an  absurd 
charge  that  makes  us  wonder  what  the 
Iraqis  are  up  to.  But  yesterday  also  saw 
Iraq  extend  to  1  month  from  the  usual 
2  weeks  the  amount  of  time  the  two 
men  have  to  appeal  their  sentence, 
which  Iraqi  law  experts  interpret  as  a 
positive  sign. 
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These  crossed  signals  do  nothing  to 
help  Iraq's  position  and  only  torment 
the  families  of  Daliberti  and  Barloon, 
who  simply  want  to  see  their  loved 
ones  returned  to  them  as  soon  a  pos- 
sible. Surely  Iraq  knows  that  holding 
these  men  serves  no  purpose  whatso- 
ever. Just  last  week  the  head  of  the 
Iraqi  Parliament  admitted  as  much 
when  he  said,  and  I  quote,  "We  don't 
think  that  we  are  going  to  facilitate 
the  question  of  the  sanctions  through 
detaining  these  two  Americans." 

While  continuing  to  hold  these  men 
does  nothing  to  benefit  Iraq,  releasing 
them  would.  Iraq  is  already  alienated 
from  the  community  of  civilized  na- 
tions. Releasing  Daliberti  and  Barloon 
can  only  improve  their  standing  in  the 
eyes  of  the  world.  Let  me  repeat,  as 
Secretary  of  State  Warren  Christopher 
said  yesterday,  releasing  these  men 
"would  be  a  good  thing  for  the  inter- 
national reputation  of  Iraq.  It  would  be 
an  adverse  thing  to  hold  them." 

Lest  anyone  has  any  doubt  as  to  the 
innocence  of  Daliberti  and  Barloon,  let 
me  assure  you  that  every  fact  in  this 
case  indicates  they  were  nothing  more 
than  what  they  claim  to  be — innocent 
victims  who  made  a  wrong  turn.  But  it 
was  not  even  a  wrong  turn  due  to  their 
own  error.  As  the  two  men  were  headed 
to  the  U.N.  compound  to  visit  a  friend, 
the  United  Nations  Iraq-Kuwait  ob- 
server mission  positioned  along  the 
border  misdirected  them,  as  even  they 
admit.  What  happened  next,  according 
to  Daliberti  and  Barloon,  is  that  they 
found  themselves  driving  past  two  un- 
manned Kuwaiti  checkpoints  into  an 
area  posted  with  U.N.  markings.  It  was 
at  this  point  they  were  apprehended  by 
the  Iraqis  and  whisked  away. 

Iraqi  suggestions  that  these  men 
were  in  any  way  spies  or  saboteurs  are 
ludicrous.  At  the  trial  of  the  men  in 
Baghdad,  even  their  Iraqi-appointed  at- 
torney said  they  were  carrying  no 
weapons,  no  maps,  no  cameras,  no  com- 
passes— nothing,  in  other  words,  that 
could  indicate  these  men  were  any- 
thing other  than  victims  of  an  unfortu- 
nate mistake.  And  according  to  the 
Polish  diplomat  who  attended  the  trial 
as  a  representative  of  the  United 
States,  even  the  judge  in  the  case 
seemed  sympathetic  to  the  plight  of 
Daliberti  and  Barloon.  But  Iraqi  law  on 
such  matters  is  ironclad  and  says  any 
crossing  whatsoever  of  their  border 
must  be  punished,  in  this  case  with  an 
8-year  sentence. 

As  it  stands  now.  Daliberti  and 
Barloon  have  begun  to  appeal  their 
sentence  with  the  assistance  of  an  Iraqi 
lawyer — the  same  lawyer  who  has 
helped  other  Westerners  appeal  their 
sentences  for  crossing  Iraq's  border. 
Unfortunately,  that  lawyer  has  never 
successfully  overturned  the-  verdict  in 
such  a  case,  which  has  led  some  to  sug- 
gest that  only  a  pardon  from  Saddam 
Hussein  himself  can  effect  their  re- 
lease. 
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My  colleagues,  the  families  of 
Daliberti  and  Barloon  need  to  know 
that  we  are  with  them,  that  we  support 
them  during  this  trying  time.  It  is  the 
least  we  can  do  to  stand  up  and  con- 
demn Iraq  for  this  outrageous  action 
and  demand  that  these  two  citizens  be 
released  immediately.  I  know  that 
Kathy  Daliberti,  with  whom  I  have  spo- 
ken, is  on  an  emotional  roller-coaster 
ride  as  she  follows  this  situation.  Let 
us  let  her  know  that  her  Government  is 
doing  everything  within  its  power  to 
secure  the  prompt  release  of  her  hus- 
band and  to  bring  him  safely  home. 
Those  of  you  who  have  been  following 
this  story  know  that  Kathy  Daliberti 
has  even  set  up  a  home  page  on  the 
Internet  so  people  from  around  the 
country  can  express  their  support.  I  en- 
courage my  colleagues  to  send  her  a 
message  letting  her  know  that  she  is 
not  alone,  that  her  Government  does 
care. 

When  I  met  with  officials  from  the 
State  Department  last  Friday  they  as- 
sured me  that  everything  is  being  done 
that  can  be  done  to  secure  the  release 
of  these  two  men.  As  you  know,  we 
have  no  diplomatic  relations  with  Iraq. 
But  Polish  diplomats,  who  have  an  Em- 
bassy in  Iraq,  are  working  tirelessly  on 
behalf  of  the  United  States  in  this  mat- 
ter. We  were  all  encouraged  last  week 
when  the  head  of  the  Polish  Embassy 
visited  with  Daliberti  and  Barloon  and 
said  they  appeared  to  be  in  good 
health. 

In  the  meantime,  we  as  the  elected 
Representatives  of  the  American  peo- 
ple need  to  unite  and  speak  with  one 
voice  in  condemnation  of  Iraq.  We  need 
to  express  our  sympathy  and  support 
for  the  families  of  Daliberti  and 
Barloon.  And  we  need  to  urge  the  ad- 
ministration to  do  everything  within 
its  power  to  bring  these  men  safely 
home. 

I  know  all  of  my  colleagues  will  sup- 
port House  Resolution  120  as  an  expres- 
sion of  our  commitment  to  the  safety 
of  all  of  our  citizens,  whether  at  home 
or  abroad. 

n  1445 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution,  as  amended.  I  want  to  ex- 
tend my  appreciation  and  accommoda- 
tion to  the  chairman  of  the  committee, 
the  gentleman  from  New  York  [Mr. 
GlLMAN],  and,  likewise,  to  the  gen- 
tleman from  Florida  [Mr.  Stearns], 
my  colleague,  for  bringing  this  resolu- 
tion to  the  floor  of  the  House. 

Mr.  Speaker,  on  March  13  two  Ameri- 
cans, William  Barloon  and  David 
Daliberti.  as  has  been  described,  acci- 
dentally crossed  the  Iraqi-Kuwaiti  bor- 
der while  on  their  way  to  visit  a  U.N. 
compound  in  Kuwait.  Mr.  Barloon  and 
Mr.  Daliberti  were  detained  by  Iraqi 
authorities,  imprisoned,  convicted,  and 
sentenced  on  March  25  to  8  years  in 


prison  for  illegally  entering  Iraq.  The 
treatment  of  these  two  Americans  is  an 
outrageous  abuse  by  the  Government 
of  Iraq.  These  Americans  were  denied 
any  semblance  of  due  process.  Mr. 
Barloon  and  Mr.  Daliberti  were  sen- 
tenced after  only  a  little  over  1  hour  of 
deliberation.  They  were  denied  ade- 
quate counsel.  They  were  represented 
by  an  Iraqi-appointed  legal  counsel, 
and  no  other  Americans  were  present. 
The  International  Red  Cross  was  de- 
nied access  to  them. 

It  is  apparent  that  the  Government 
of  Iraq  is  manipulating  these  two 
Americans  to  force  the  United  States 
to  change  its  policy  toward  Iraq.  We 
should  send  a  very  clear  message  to  the 
Government  of  Iraq  that  this  kind  of 
blackmail  simply  will  not  work.  The 
administration  is  working  hard,  I  be- 
lieve, to  secure  the  release  of  these  two 
Americans,  and  I  believe  that  this  reso- 
lution will  strengthen  the  administra- 
tion's hands  in  those  efforts.  The  reso- 
lution shows  the  clear  unity  of  purpose 
between  the  President  and  the  Con- 
gress in  demanding  the  immediate  re- 
lease from  prison  of  these  two  Ameri- 
cans and  their  safe  exit  from  Iraq. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter],  a  senior  mem- 
ber of  our  Committee  on  International 
Relations. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  the  strongest  possible 
support  for  House  Resolution  120.  legis- 
lation condemning  the  recent  out- 
rageous behavior  of  Iraq  in  seizing  and 
incarcerating  two  American  citizens. 

It  has  been  over  4  years  since  the  end 
of  the  Persian  Gulf  conflict,  but  Sad- 
dam Hussein  and  his  band  of  thugs  con- 
tinue to  flaunt  basic  international 
norms,  seemingly  at  every  oppor- 
tunity. For  example,  Saddam  Hussein 
continues  to  let  his  people  starve  be- 
cause he  refuses  to  pump  oil  and  pro- 
vide the  proceeds  into  international 
humanitarian  organizations.  People 
are  starving,  the  economy  is  in  a  sham- 
bles, but  Saddam's  military  remains 
intact.  Iraq  has  waged  a  vicious  war 
against  the  Marsh  Arabs  in  the  south, 
and  with  the  Kurds  in  the  north.  Iraq 
has  waged  a  clever  campaign  to  lift  the 
sanctions  that  the  United  Nations  im- 
posed, but  it  continues  in  every  way  to 
behave  as  an  outlaw. 

The  most  recent  outrage  is  the  sei- 
zure of  William  Barloon  and  David 
Daliberti,  two  civilian  Americans  who 
were  seized  as  they  went  to  visit  a 
friend  at  a  U.N,  compound  just  south  of 
the  Iraq-Kuwait  border.  Lost  and  hav- 
ing strayed  across  the  border,  Iraqi 
military  forces  seized  these  two  Ameri- 
cans, charged  them  with  sabotage,  and 
sentenced  them  to  8  years  in  prison  in 
what  was  patently  a  kangaroo  court. 


Mr.  Speaker,  civilized  societies  do 
not  behave  in  this  manner.  Responsible 
governments  do  not  impose  trumped  up 
charges  against  innocent  civilians  in 
an  effort  to  achieve  foreign  policy  ob- 
jectives. 

This  Member  must  note  that,  if  the 
Government  of  Iraq  hopes  to  enhance 
its  international  image,  this  is  not  the 
way  to  accomplish  this  goal.  The  whol- 
ly unwarranted  imprisonment  of  Wil- 
liam Barloon  and  David  Daliberti  only 
serve  to  reinforce  the  consensus  that 
Iraq  is  not  ready  to  behave  responsibly. 

In  the  face  of  this  outrage,  this  body 
needs  to  speak  in  a  clear  and  unequivo- 
cal voice  and  urge  the  immediate  re- 
lease of  Mr.  Barloon  and  Mr.  Daliberti. 
This  Member  commends  the  distin- 
guished gentleman  from  Florida  [Mr. 
Sterns]  for  bringing  House  Resolution 
120  before  this  body,  and  the  distin- 
guished gentleman  from  New  "i'ork.  the 
chairman  of  the  International  Rela- 
tions Committee  [Mr.  Gilman].  for  his 
cooperation  in  bringing  this  resolution 
to  the  floor. 

Mr.  Speaker,  this  Member  urges 
adoption  of  House  Resolution  120. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  NussLE]. 

(Mr.  NUSSLE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  NUSSLE.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  120— a  res- 
olution regarding  the  American  citi- 
zens held  in  Iraq.  I  commend  the  gen- 
tleman from  Florida  [Mr.  STEARNS]  and 
the  gentleman  from  New  York  [Mr. 
Gii.MAN]  for  their  leadership  on  this 
issue. 

It  is  a  tragedy  that  William  Barloon, 
of  New  Hampton,  lA.  and  another 
American,  David  Daliberti,  who  mis- 
takenly strayed  across  Kuwait's  border 
and  into  Iraq,  have  received  the  ex- 
tremely harsh  sentence  of  8  years  in 
prison.  I  am  encouraged  by  recent 
statements  by  Iraqi  officials  that  the 
two  men  could  be  released  in  the  near 
future,  and  I  urge  President  Clinton 
and  Secretary  of  State  Christopher  to 
continue  their  work  to  secure  the  re- 
lease and  safe  return  from  Iraq  of  Mr. 
Barloon  and  Mr.  Daliberti. 

Mr.  Speaker,  I  support  these  two 
Americans,  and  I  stand  with  their  fam- 
ilies and  all  Americans  when  I  urge  for 
their  safe,  speedy  return  and  pray  for 
that  to  happen  as  soon  as  possible. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
strong  support  of  the  resolution  before 
us.  House  Resolution  120.  introduced  by 
our  colleague,  the  gentleman  from 
Florida  [Mr.  Stearns],  expressing  the 
sense  of  Congress  condemning  the  out- 
rageous actions  taken  by  Saddam  Hus- 
sein's rogue  regime  in  sentencing  two 
American  citizens.  William  Barloon 
and  David  Daliberti.  to  lengthy  prison 
terms  for  having  inadvertently  crossed 
the  Kuwaiti  border  into  Iraq. 


These  pWo  Americans  were  denied  ac- 
cess to  due  process,  with  their  legal 
counsel  having  been  appointed  by  the 
Iraqi  reitme.  It  is  only  through  the 
good  of  rices  of  the  Polish  Embassy, 
which  represents  United  States  inter- 
est in  Iraq,  that  the  two  men  have  re- 
ceived aiay  sympathetic  assistance  or 
counsel. 

Saddam  Hussein's  regime  has  been 
apprised  repeatedly  of  the  mishap  in 
which  the  two  men  inadvertently 
crossed  the  border  in  a  white  van  pre- 
sumably a  U.N.  vehicle,  but  this  honest 
error  hae  been  dismissed  in  favor  of  a 
purposeful  miscarriage  of  justice. 

In  the  Ibest  tradition  of  Congress,  Mr. 
STEARNS  has  introduced  this  measure 
on  behailf  of  his  constituent.  David 
Daliberti.  House  Resolution  120  con- 
demns the  Government  of  Iraq  for  its 
punitive;  actions  against  these  two 
men,  anft  urges  the  President  to  take 
all  appropriate  action  to  secure  their 
prompt  release  and  safe  exit  from  Iraq. 

This  incident,  which  has  captured 
worldwide  headlines,  is  yet  another  ex- 
ample af  the  unyielding  position  as- 
sumed by  Saddam  Hussein  which  com- 
pels thei  international  community  to 
maintait  sanctions  against  Iraq.  Such 
activity; by  the  Iraqi  Government  fur- 
ther distances  it  from  the  community 
of  civili38d  nations. 

Mr.  Speaker.  I  commend  Representa- 
tive StH.\rns'  commitment  to  his  con- 
stituentfe  through  the  introduction  and 
consideration  of  House  Resolution  120. 
We  all  ijope  that  a  swift  resolution  of 
this  int)e!mational  incident  will  soon 
free  Mr.  | Daliberti  and  Mr.  Barloon.  Ac- 
cordingly, I  urge  my  colleagues  to 
adopt  thjis  resolution. 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  it  sad- 
dens and  angers  me  that  Jacksonville  resi- 
dent, Mr,  David  Daliberti,  and  another  Amer- 
ican, Mr.  Bill  Barloon,  have  been  detained  m 
Iraq,  [ 

All  indioations  are  that  the  incident  was  a  re- 
sult of  innocent  mistakes,  Mr,  Daliberti,  without 
hesitation,  authorized  the  release  of  informa- 
tion about  his  case.  The  United  Nations  Iraq 
Kuwait  Otjsen/er  Mission  [UNIKOM]  has  ad- 
mitted that  the  Americans'  crossing  into  Iraq 
was  their  error.  During  the  recent  trial,  Mr, 
Daliberti  and  Mr.  Barloon  had  a  court  ap- 
pointed aittorney  who  argued  on  their  behalf 
but  the  HJdge  found  them  in  violation  of  an 
Iraqi  residency  law  and  sentenced  them  to  8 
years  in  prison,  I  am  outraged  by  the  impris- 
onment af  innocent  Americans  and  join  with 
my  colleagues  in  condemning  this  action,  Sad- 
dam Hussein  should  immediately  pardon  and 
release  these  two  Americans, 

I  have  urged  President  Clinton  to  use  all 
necessary  measures  to  bring  this  situation  to 
a  swift,  negotiated  and  peaceful  conclusion.  I 
am  continuing  to  monitor  this  international  situ- 
ation through  daily  contact  with  White  House 
advisors  and  with  the  State  Department.  I  am 
hopeful  that  the  Americans  will  soon  be  re- 
turned to  their  awaiting  friends  and  family. 

Currently,  the  Clinton  administration  is  work- 
ing with  Polish  authonties  who  are  our  protect- 
ing power  in  Baghdad  and  through  other  diplo- 


matic channels  to  obtain  the  release  of  these 
Americans.  I  strongly  supjport  the  President's 
efforts  to  resolve  this  grave  obstruction  of  jus- 
tice and  believe  that  these  Americans  should 
be  released  by  Iraq  immediately. 

I  pledge  to  do  all  that  I  can  to  work  with  the 
administration  to  resolve  this  situation  quickly 
and  peacefully. 

In  closing,  I  wish  to  express  my  concern 
and  very  strong  support  for  Mr.  Daliberti's 
wife,  other  relatives,  and  friends. 

Mrs.  FOWLER,  Mr,  Speaker,  I  rise  today  to 
express  my  strong  support  for  House  Resolu- 
tion 120,  a  resolution  that  our  colleague  Cliff 
Stearns  has  introduced  on  behalf  of  two 
Americans  who  are  currently  being  detained  in 
Iraq, 

David  Daliberti  of  Jacksonville,  FL,  and  Wil- 
liam Barloon  of  New  Hampton,  lA,  were  taken 
into  custody,  tned,  convicted,  and  sentenced 
to  8  years  in  prison  by  Iraqi  authorities  be- 
cause they  took  a  wrong  turn  at  an  unmarked 
intersection,  were  erroneously  allowed  to  pro- 
ceed by  U,N,  troops,  and  inadvertently  found 
themselves  in  territory  controlled  by  Iraqi 
forces.  United  Nations  officials  have  conceded 
that  the  United  Nations  was  in  error  in  allow- 
ing them  to  proceed. 

In  virtually  any  other  nation,  these  individ- 
uals would  have  been  allowed  to  go  on  their 
way  after  a  cursory  evaluation  of  the  situation 
by  the  local  authonties. 

It  is  plainly  apparent,  however,  that  Saddam 
Hussein  is  attempting  to  use  this  inadvertent 
entry  in  an  effort  to  exert  pressure  on  the  Unit- 
ed States  to  lift  current  U.N.  sanctions  against 
Iraq.  This  strategy  is  misguided,  Iraq  would  do 
better  to  divorce  the  sanctions  matters  from 
the  case  of  the  two  Americans,  because  ef- 
forts to  connect  the  two  situations  will  only 
lead  the  American  people  to  conclude  that  the 
Iraqi  leadership  is  attempting  to  manipulate 
our  Nation  and  will  encourage  further  resolve 
against  any  normalization  of  our  relations, 

Mr.  Speaker,  the  prompt  resolution  of  this 
strictly  non-political  matter  is  in  Iraq's  best  in- 
terest. I  urge  all  of  my  colleagues  to  support 
this  measure  and  hope  that  Saddam  Hussein 
and  other  parties  interested  m  a  safe  and  sta- 
ble Middle  East  will  take  heed  of  the  strong 
sentiments  of  the  Amencan  people  in  this  re- 
gard, 

Mr,  GILMAN,  Mr,  Speaker,  I  yield 
back  the  balance  of  my  time, 

Mr.  HAMILTON.  Mr.  Speaker,  I,  too. 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution  (H.  Res.  120),  as 
amended. 

The  question  was  taken. 

Mr.  STEARNS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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DISTRICT  OF  COLUMBIA  FINAN- 
CIAL RESPONSIBILITY  AND  MAN- 
AGEMENT ASSISTANCE  ACT  OF 
1995 

Mr.  CLINGER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1345)  to  eliminate  budget  deficits 
and  management  inefficiencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  Dis- 
trict of  Columbia  Financial  Respon- 
sibility and  Management  Assistance 
Authority,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R,  1345 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title,— This  Act  may  be  cited  as 
the  ■District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Act  of 
1995", 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec,  1,  Short  title:  table  of  contents. 
Sec,  2,  Findings;  purpose, 

TITLE  I-ESTABLISHMENT  AND 
ORGANIZATION  OF  AUTHORITY 
Sec,  101,  District  of  Columbia  Financial  Re- 
sponsibility   and    Management 
Assistance  Authority, 
Sec,  102,  Executive  director  and  staff  of  Au- 
thority, 
Sec.  103,  Powers  of  Authority, 
Sec.  104,  Exemption      from      liability      for 

claims. 
Sec,  105,  Treatment  of  actions  arising  from 

act. 
Sec.  106.  Funding  for  operation  of  Author- 
ity. 
Sec.  107.  Suspension  of  activities. 
Sec.  108,  Application  of  laws  of  District  of 
Columbia  to  Authority, 
TITLE  II— RESPONSIBILITIES  OF 
AUTHORITY 
Subtitle  A — Establishment  and  Enforcement 
of  Financial  Plan  and  Budget  for  District 
Government 
Sec,  201,  Development  of  financial  plan  and 
budget  for  District  of  Columbia, 
Sec.  202.  Process    for    submission    and    ap- 
proval of  financial  plan  and  an- 
nual District  budget. 
Sec,  203,  Review  of  activities  of  District  gov- 
ernment to  ensure  compliance 
with    approved    financial    plan 
and  budget. 
Sec.  204.  Restrictions  on  borrowing  by  Dis- 
trict during  control  year. 
•'Sec.  601.  Transitional      provision      for 

short-term  advances. 
"Sec.  602.  Short-term  advances  for  sea- 
sonal cash-flow  management. 
•'Sec.  603.  Security  for  advances. 
•  Sec.  601.  Reimbursement  to  the  Treas- 
ury. 
••Sec.  605.  Definitions. 
Sec.  205.  Deposit  of  annual  Federal  payment 

with  Authority. 
Sec.  206.  Effect  of  finding  of  non-compliance 
with  financial  plan  and  budget. 
Sec.  207.  Recommendations  on  financial  sta- 
bility and  management  respon- 
sibility. 
Sec.  208.  Special  rules  for  fiscal  year  1996. 
Sec.  209.  Control  periods  described. 
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Subtitle  B — Issuance  of  Bonds 

Sec.  211.  Authority  to  issue  bonds. 

Sec.  212.  Pledge  of  security  interest  in  reve- 
nues of  district  government. 

Sec.  213.  Elstablishment  of  debt  .service  re- 
serve fund. 

Sec.  214.  Other  requirements  for  issuance  of 
bonds. 

Sec.  215.  No  full  faith  and  credit  of  the  Unit- 
ed States 
Subtitle  C — Other  Duties  of  Authority 

Sec.  221.  Duties  of  Authority  during  year 
other  than  control  year. 

Sec.  222.  General  assistance  in  achieving  fi- 
nancial stability  and  manage- 
ment efficiency. 

Sec.  223.  Obtaining  reports. 

Sec.  224.  Reports  and  comments. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Other  District  budget  reforms. 

Sec.  302.  Establishment  of  Chief  Financial 
Officer  of  District  of  Columbia. 

Sec.  303.  Revisions  to  powers  and  duties  of 
Inspector  General  of  District  of 
Columbia. 

Sec.  304.  Council  approval  of  certain  con- 
tracts. 

Sec.  305.  Definitions 

SEC.  2.  FINDINGS;  PURPOSE. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1»  A  combination  of  accumulated  operat- 
ing deficits,  cash  shortages,  management  in- 
efficiencies, and  deficit  spending  in  the  cur- 
rent fiscal  year  have  created  a  fiscal  emer- 
gency in  the  District  of  Columbia. 

(2)  As  a  result  of  its  current  financial  prob- 
lems and  management  inefficiencies,  the 
District  of  Columbia  government  fails  to 
provide  its  citizens  with  effective  and  effi- 
cient services  in  areas  such  as  education, 
health  care,  crime  prevention,  trash  collec- 
tion, drug  abuse  treatment  and  prevention, 
human  ser\'ices  delivery,  and  the  supervision 
and  training  of  government  personnel. 

(3)  The  current  financial  and  management 
problems  of  the  District  government  have  al- 
ready adversely  affected  the  long-term  eco- 
nomic health  of  the  District  of  Columbia  by 
causing  the  migration  of  residents  and  busi- 
ness out  of  the  District  of  Columbia  and  the 
failure  of  new  residents  and  businesses  to 
move  to  the  District  of  Columbia. 

(4)  The  fiscal  and  management  problems  in 
the  District  of  Columbia  government  are  per- 
vasive across  all  segments  of  the  govern- 
ment. 

(5)  A  comprehensive  approach  to  fiscal, 
management,  and  structural  problems  must 
be  undertaken  which  exempts  no  part  of  the 
District  government  and  which  preserves 
home  rule  for  the  citizens  of  the  District  of 
Columbia. 

(6)  The  current  deficit  of  the  District  of  Co- 
lumbia must  be  resolved  over  a  multi-year 
period,  since  it  cannot  be  effectively  ad- 
dressed in  a  single  year. 

(7)  The  ability  of  the  District  government 
to  obtain  funds  from  capital  markets  in  the 
future  will  be  severely  diminished  without 
Congressional  action  to  restore  its  financial 
stability. 

(8)  The  failure  to  improve  the  financial  sit- 
uation of  the  District  government  will  ad- 
versely affect  the  long-term  economic  health 
of  the  entire  National  Capital  region. 

(9)  The  efficient  operation  of  the  Federal 
Government  may  be  adversely  affected  by 
the  current  problems  of  the  District  of  Co- 
lumbia not  only  through  the  services  the 
District  government  provides  directly  to  the 
Federal  Government  but  through  services 
provided  indirectly  such  as  street  and  traffic 


flow  maintenance,  public  safety,  and  services 
affecting  tourism. 

(b)  Purpose— The  purposes  of  this  Act  are 
as  follows; 

(1)  To  eliminate  budget  deficits  and  cash 
shortages  of  the  District  of  Columbia 
through  visionary  financial  planning,  sound 
budgeting,  accurate  revenue  forecasts,  and 
careful  spending. 

(2)  To  ensure  the  most  efficient  and  effec- 
tive delivery  of  services,  including  public 
safety  services,  by  the  District  government 
during  a  period  of  fiscal  emergency. 

(3)  To  conduct  necessary  investigations 
and  studies  to  determine  the  fiscal  status 
and  operational  efficiency  of  the  District 
government. 

(4)  To  assist  the  District  government  in— 

(A)  restructuring  its  organization  and 
workforce  to  ensure  that  the  residents  of  the 
District  of  Columbia  are  sei-ved  by  a  local 
government  that  is  efficient  and  effective; 

(B)  achieving  an  appropriate  relationship 
with  the  Federal  Government; 

(C)  ensuring  the  appropriate  and  efficient 
delivery  of  services;  and 

(D)  modernizing  its  budget,  accounting, 
personnel,  procurement,  information  tech- 
nology, and  management  systems  to  ensure 
the  maximum  financial  and  performance  ac- 
countability of  the  District  government  and 
its  officers  and  employees. 

(5)  To  enhance  the  District  government's 
access  to  the  capital  markets  and  to  ensure 
the  continued  orderly  payment  of  its  debt 
service  obligations. 

(6)  To  ensure  the  long-term  financial,  fis- 
cal, and  economic  vitality  and  operational 
efficiency  of  the  District  of  Columbia. 

(7)  To  examme  the  programmatic  and 
structural  relationship  between  the  District 
government  and  the  Federal  Government. 

(8)  To  provide  for  the  review  of  the  finan- 
cial impact  of  activities  of  the  District  gov- 
ernment before  such  activities  are  imple- 
mented or  submitted  for  Congressional  re- 
view. 

(c)  Rules  of  Construction.— Nothing  in 
this  Act  may  be  construed— 

(1)  to  relieve  any  obligations  existing  as  of 
the  date  of  the  enactment  of  this  Act  of  the 
District  government  to  repay  any  individual 
or  entity  from  whom  the  District  has  bor- 
rowed funds,  whether  through  the  issuance  of 
bonds  or  otherwise;  or 

(2)  to  limit  the  authority  of  Congress  to  ex- 
ercise ultimate  legislative  authority  over 
the  District  of  Columbia  pursuant  to  Article 
I.  section  8.  clause  17  of  the  Constitution  of 
the  United  States. 

TITLE  I— ESTABLISHMENT  AND 
ORGANIZATION  OF  AUTHORITY 
SEC.  101.  DISTRICT  OF  COLl^BIA  FINANCIAL  RE- 
SPONSIBILITY    ANT)     MANAGEME.NT 
ASSISTANCE  AUTHORITY. 

(a)  EsTABLisHME.NT.— Pursuant  to  Article  I. 
section  8.  clause  17  of  the  Constitution  of  the 
United  States,  there  is  hereby  established 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity, consisting  of  members  appointed  by  the 
President  in  accordance  with  subsection  (b). 
Subject  to  the  conditions  described  in  sec- 
tion 108  and  except  as  otherwise  provided  in 
this  Act.  the  Authority  is  established  as  an 
entity  within  the  government  of  the  District 
of  Columbia,  and  is  not  established  as  a  de- 
partment, agency,  establishment,  or  instru- 
mentality of  the  United  States  Government. 

(b)  Membership.— 

(1)  In  general.— The  Authority  shall  con- 
sist of  5  members  appointed  by  the  President 
who  meet  the  qualifications  described  in  sub- 
section (c).  except  that  the  Authority  may 


take  any  action  under  this  Act  (or  any 
amendments  made  by  this  Act)  at  any  time 
after  the  President  has  appointed  3  of  its 
members. 

(2)  CONSULTATION   WITH   CONGRESS— The 

President  shall  appoint  the  members  of  the 
Authority  after  consulting  with  the  Chair  of 
the  Committee  on  Appropriations  and  the 
Chair  of  the  Committee  on  Government  Re- 
form and  Oversight  of  the  House  of  Rep- 
resentatives, the  Chair  of  the  Committee  on 
Appropriations  and  the  Chair  of  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate, 
and  the  Delegate  to  the  House  of  Repre.senta- 
tives  from  the  District  of  Columbia. 

(3)  Chair.— The  President  shall  designate 
one  of  the  members  of  the  Authority  as  the 
Chair  of  the  Authority. 

(4)  Sense  of  congress  regarding  deadline 
FOR  appointment.— It  is  the  sense  of  Con- 
gress that  the  President  should  appoint  the 
members  of  the  Authority  as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act,  but  in  no  event  later  than  25  days 
after  the  date  of  the  enactment  of  this  Act. 

(5)  Term  of  service.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  each  member  of  the  Au- 
thority shall  be  appointed  for  a  term  of  3 
years. 

(B)  Appointment  for  term  following  ini- 
tial TER.M.— As  designated  by  the  President 
at  the  time  of  appointment  for  the  term  im- 
mediately following  the  initial  term,  of  the 
members  appointed  for  the  term  imme- 
diately following  the  initial  term— 

(i)  1  member  shall  be  appointed  for  a  term 
of  1  year; 

(ii)  2  members  shall  be  appointed  for  a 
term  of  2  years;  and 

(iii)  2  members  shall  be  appointed  for  a 
term  of  3  years. 

(C)  Re.moval.— The  President  may  remove 
any  member  of  the  Authority  only  for  cause. 

(c)  Qualifications  for  Member.ship  — An 
individual  meets  the  qualifications  for  mem- 
bership on  the  Authority  if  the  individual— 

(1)  has  knowledge  and  expertise  in  finance, 
management,  and  the  organization  or  oper- 
ation of  business  or  government; 

(2)  does  not  provide  goods  or  services  to 
the  District  government  (and  is  not  the 
spouse,  parent,  child,  or  sibling  of  an  individ- 
ual who  provides  goods  and  services  to  the 
District  government); 

(3)  is  not  an  officer  or  employee  of  the  Dis- 
trict government;  and 

(4)  during  the  most  recent  taxable  year 
prior  to  appointment,  paid  personal  income 
or  business  taxes  to  the  District  government. 

(d)  No  Compensation  for  Service.— Mem- 
bers of  the  Authority  shall  sei-ve  without 
pay,  but  may  receive  reimbursement  for  any 
reasonable  and  necessary  expenses  incurred 
by  reason  of  service  on  the  Authority. 

(e)  Adoption  of  By-Laws  for  Conducting 
Business  of  Authority.— 

(1)  In  general.— As  soon  as  practicable 
after  the  appointment  of  its  members,  the 
Authority  shall  adopt  by-laws,  rules,  and 
procedures  governing  its  activities  under 
this  Act.  including  procedures  for  hiring  ex- 
perts and  consultants.  Such  by-laws,  rules, 
and  procedures  shall  be  public  documents, 
and  shall  be  submitted  by  the  Authority 
upon  adoption  to  the  Mayor,  the  Council,  the 
President,  and  Congress. 

(2)  Certain  activities  requiring  approval 
of  majority  of  members.— Under  the  by- 
laws adopted  pursuant  to  paragi-aph  (1).  the 
Authority  may  conduct  its  operations  under 
such  procedures  as  it  considers  appropriate, 
except  that  an  affirmative  vote  of  a  majority 
of  the  members  the  Authority  shall  be  re- 
quired in  order  for  the  Authority  to— 


(A)  appaove  or  disapprove  a  financial  plan 
and  budgejtl under  subtitle  A  of  title  11; 

(B)  impiament  recommendations  on  finan- 
cial stabilfity  and  management  responsibility 
under  secoipn  207; 

(C)  give'cjonsent  to  the  appointment  of  the 
Chief  Financial  Officer  of  the  District  of  Co- 
lumbia uiider  section  424  of  the  District  of 
Columbia  '  Self-Government  and  Govern- 
mental Radrganization  Act  (as  added  by  sec- 
tion 302);  kbd 

(D)  give  consent  to  the  appointment  of  the 
Inspector  (Jeneral  of  the  District  of  Colum- 
bia under  section  208(a)  of  the  District  of  Co- 
lumbia Procurement  Practices  Act  of  1985  (as 
amended  tj  section  303(a)). 

(3)  ADOF mON  OF  RULES  AND  REGULATIONS  OF 

district  or  COLUMBIA.— The  Authority  may 
incorporal  q  in  its  by-laws,  rules,  and  proce- 
dures undei-  this  subsection  such  rules  and 
regulatiora  of  the  District  government  as  it 
considers  appropriate  to  enable  it  to  carry 
out  its  activities  under  this  Act  with  the 
greatest  clBJgree  of  independence  practicable. 

SEC.  102.  ElteCUTIVE  DIRECTOR  AND  STAFF  OF 

'authority. 

(a)  EXB:iTiVE  Director— The  Authority 
shall  hava  !an  Executive  Director  who  shall 
be  appoin^d  by  the  Chair  with  the  consent 
of  the  Aitthorily.  The  Executive  Director 
shall  be  p^Jd  at  a  rate  determined  by  the  Au- 
thority, eccept  that  such  rate  may  not  ex- 
ceed the  i£tle  of  basic  pay  payable  for  level 
IV  of  the  K^ecutive  Schedule. 

(b)  STAFh\— With  the  approval  of  the  Chair, 
the  Executive  Director  may  appoint  and  fix 
the  pay  of  Additional  personnel  as  the  Execu- 
tive Direcijor  considers  appropriate,  except 
that  no  ii  (Jividual  appointed  by  the  Execu- 
tive DirecLpr  may  be  paid  at  a  rate  greater 
than  the  rj(te  of  pay  for  the  Executive  Direc- 
tor. , 

(c)  Inapplicability  of  Certain  Civil  Serv- 
ice Laws.  -|The  Executive  Director  and  staff 
of  the  Au  iority  may  be  appointed  without 
regard  to  the  provisions  of  title  5.  United 
States  Coilt.  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapte -1111  of  chapter  53  of  that  title  re- 
lating to  t  Ifi.ssification  and  General  Schedule 
pay  rates. 

(d)  StaffJof  Federal  Agencies.— Upon  re- 
quest of  t  ip  Chair,  the  head  of  any  Federal 
departmer  ti  or  agency  ma.y  detail,  on  a  reim- 
bursable <  1?  non-reimbursable  basis,  any  of 
the  persorifel  of  that  department  or  agency 
to  the  Aul  l^ority  to  assist  it  in  carrying  out 
its  duties  uhder  this  Act. 

(e)  Pres  ojtVATioN  of  Retirement  and  Cer- 
tain OTHEit  Rights  of  Federal  Employees 
Who  Beco:.«e  Employed  by  the  Authority.— 

(1)  In  Gi!>fERAL.— a  Federal  employee  who. 
within  2  ir(onths  after  separating  from  the 
Federal  GaVernment.  becomes  employed  by 
the  Authority- 

(A)  may  elect,  for  purposes  of  the  retire- 
ment systskn  in  which  tjjat  individual  last 
participatiifl  before  so  separating,  to  have 
such  indiviflual's  period  of  service  with  the 
Authority  Created  in  the  same  way  as  if  per- 
formed in:  the  position  within  the  Federal 
Governme^it  from  which  separated,  subject 
to  the  reiiuisite  employee  deductions  and 
agency  coMributions  being  currently  depos- 
ited in  thej  appropriate  fund;  and 

(B)  if.  ajfler  serving  with  the  Authority, 
such  emplaiyee  becomes  reemployed  by  the 
Federal  Gavernment,  shall  be  entitled  to 
credit,  for  tjie  full  period  of  such  individual's 
service  with  the  Authority,  for  purposes  of 
determinii ^  the  applicable  leave  accrual 
rate. 

(2)  Retib(9ment.— 
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(A)  Co.ntributions.— For  purposes  of  sub- 
paragraph (A)  of  paragraph  (1)— 

(i)  the  employee  deductions  referred  to  in 
such  paragraph  shall  be  made  from  basic  pay 
for  service  with  the  Authority,  and  shall  be 
computed  using  the  same  percentage  as 
would  then  apply  if  the  individual  were  in- 
stead serving  in  the  position  within  the  Fed- 
eral Government  from  which  separated;  and 

(ii)  the  agency  contributions  referred  to  in 
such  paragraph  shall  be  made  by  the  Author- 
ity. 

(B)  Double  coverage  not  permitted.— An 
individual  who  makes  an  election  under 
paragraph  (1)(A)  shall  be  ineligible,  while 
such  election  remains  in  effect,  to  partici- 
pate in  any  retirement  system  for  employees 
of  the  government  of  the  District  of  Colum- 
bia. 

(3)  Regulations— The  Office  of  Personnel 
Management  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  this  sub- 
section. Regulations  to  carry  out  paragraph 
(1)(A)  shall  be  prescribed  in  consultation 
with  the  office  or  agency  of  the  government 
of  the  District  of  Columbia  having  jurisdic- 
tion over  any  retirement  system  referred  to 
in  paragraph  (2)(B). 

SEC.  103.  POWERS  OF  AUTHORrTY. 

(a)  Hearings  and  Sessions.— The  Author- 
ity may.  for  the  purpose  of  carrying  out  this 
Act.  hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Authority  considers  appropriate.  The 
Authority  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  it. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Authority  may.  if 
authorized  by  the  Authority,  take  any  ac- 
tion which  the  Authority  is  authorized  to 
take  by  this  section. 

(c)  Obtaining  Official  Data.— 

(1)  From  federal  government.— Notwith- 
standing sections  552  (commonly  known  as 
the  Freedom  of  Information  Act)  and  552b 
(the  Government  in  the  Sunshine  Act)  of 
title  5.  United  States  Code,  the  Authority 
may  secure  directly  from  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  it  to  carry  out  this  Act. 
with  the  approval  of  the  head  of  that  depart- 
ment or  agency. 

(2)  From  district  government.— Notwith- 
standing any  other  provision  of  law.  the  Au- 
thority shall  have  the  right  to  secure  copies 
of  such  records,  documents,  information,  or 
data  from  any  entity  of  the  District  govern- 
ment necessary  to  enable  the  Authority  to 
carry  out  its  responsibilities  under  this  Act. 
At  the  request  of  the  Authority,  the  Author- 
ity shall  be  granted  direct  access  to  such  in- 
formation systems,  records,  documents  or  in- 
formation or  data  as  will  enable  the  Author- 
ity to  carry  out  its  responsibilities  under 
this  Act.  The  head  of  the  entity  of  the  Dis- 
trict government  responsible  shall  provide 
the  Authority  with  such  information  and  as- 
sistance (including  granting  the  Authority 
direct  access  to  automated  or  other  informa- 
tion systems)  as  the  Authority  requires 
under  this  paragraph. 

(d)  Gifts.  Bequests,  and  Devises.— The 
Authority  may  accept,  use,  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Au- 
thority. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  in  such  account  as  the  Authority 
may  establish  and  shall  be  available  for  dis- 
bursement upon  order  of  the  Chair. 

(e)  Subpoena  Power.— 

(1)  In  general.— The  Authority  may  issue 
subpoenas  requiring  the  attendance  and  tes- 


timony of  witnesses  and  the  production  of 
any  evidence  relating  to  any  matter  under 
investigation  by  the  Authority.  The  attend- 
ance of  witnesses  and  the  production  of  evi- 
dence may  be  required  from  any  place  within 
the  United  States  at  any  designated  place  of 
hearing  within  the  United  States. 

(2)  Failure  to  obey  a  subpoena.— If  a  per- 
son refuses  to  obey  a  subpoena  issued  under 
paragraph  (1),  the  Authority  may  apply  to  a 
United  States  district  court  for  an  order  re- 
quiring that  person  to  appear  before  the  Au- 
thority to  give  testimony,  produce  evidence, 
or  both,  relating  to  the  matter  under  inves- 
tigation. The  application  may  be  made  with- 
in the  judicial  district  where  the  hearing  is 
conducted  or  where  that  person  is  found,  re- 
sides, or  transacts  business.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  civil  contempt. 

(3)  Service  of  subpoenas.— The  subpoenas 
of  the  Authority  shall  be  served  in  the  man- 
ner provided  for  subpoenas  issued  by  United 
States  district  court  under  the  Federal  Rules 
of  Civil  Procedure  for  the  United  States  dis- 
trict courts. 

(4)  Service  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made 
under  paragraph  (2)  may  be  served  in  the  ju- 
dicial district  in  which  the  person  required 
to  be  served  resides  or  may  be  found. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Authority,  the  Ad- 
ministrator of  General  Services  may  provide 
to  the  Authority,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Authority  to  carry  out  its  re- 
sponsibilities under  this  Act. 

(g)  Authority  To  Enter  Into  Con- 
tracts.—The  Executive  Director  may  enter 
into  such  contracts  as  the  Executive  Direc- 
tor considers  appropriate  (subject  to  the  ap- 
proval of  the  Chair)  to  carry  out  the 
Authority's  responsibilities  under  this  Act. 

(h)  Civil  Actions  to  Enforce  Powers.— 
The  Authority  may  seek  judicial  enforce- 
ment of  its  authority  to  carry  out  its  respon- 
sibilities under  this  Act. 

(i)  Penalties.— 

(1)  Acts  prohibited.— Any  officer  or  em- 
ployee of  the  District  government  who— 

(A)  takes  any  action  in  violation  of  any 
valid  order  of  the  Authority  or  fails  or  re- 
fuses to  take  any  action  required  by  any 
such  order;  or 

(B)  prepares,  presents,  or  certifies  any  in- 
formation (including  any  projections  or  esti- 
mates) or  report  for  the  Board  or  any  of  its 
agents  that  is  false  or  misleading,  or.  upon 
learning  that  any  such  information  is  false 
or  misleading,  fails  to  immediately  advise 
the  Board  or  its  agents  thereof  in  writing, 
shall  be  guilty  of  a  misdemeanor. 

(2)  ADMINISTRATIVE  DISCIPLINE— In  addi- 
tion to  any  other  applicable  penalty,  any  of- 
ficer or  employee  of  the  District  government 
who  knowingly  and  willfully  violates  para- 
graph (1)  shall  be  subject  to  appropriate  ad- 
ministrative discipline,  including  (when  ap- 
propriate) suspension  from  duty  without  pay 
or  removal  from  office  by  order  of  either  the 
Mayor  or  Authority. 

<3»  Report  by  mayor  on  disciplinary  ac- 
tions TAKEN.— In  the  case  of  a  violation  of 
paragraph  (1)  by  an  officer  or  employee  of 
the  District  government,  the  Mayor  shall 
immediately  report  to  the  Board  all  perti- 
nent facts  together  with  a  statement  of  the 
action  taken  thereon. 

SEC.     104.     EXEMPTION     FROM     UABIUTY    FOR 
CLAIMS. 

The  Authority  and  its  members  may  not  be 
liable  for  any  obligation  of  or  claim  against 
the  District  of  Columbia  resulting  from  ac- 
tions taken  to  carry  out  this  Act. 
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SEC.     105.    TREATMENT    OF    ACTIONS    ARISING 
FROM  ACT. 

(a)  Jurisdiction  Established  in  District 
Court  for  District  of  Columbia.— Except  as 
provided  in  section  103(e)(2)  (relating  to  the 
issuance  of  an  order  enforcing  a  subpoena), 
any  action  against  the  Authority  or  any  ac- 
tion otherwise  arising  out  of  this  Act.  in 
whole  or  in  part,  shall  be  brought  in  the 
United  States  District  Court  for  the  District 
of  Columbia. 

(b)  Prompt  Appeal.— 

(1)  Court  of  appeals —Notwithstanding 
any  other  provision  of  law.  any  order  of  the 
United  States  District  Court  for  the  District 
of  Columbia  which  is  issued  pursuant  to  an 
action  brought  under  subsection  (a)  shall  be 
reviewable  only  pursuant  to  a  notice  of  ap- 
peal to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 

(2)  Supreme  court.— Notwithstanding  any 
other  provision  of  law.  review  by  the  Su- 
preme Court  of  the  United  States  of  a  deci- 
sion of  the  Court  of  Appeals  which  is  issued 
pursuant  to  paragraph  (1)  may  be  had  only  if 
the  petition  for  such  review  is  filed  within  10 
days  after  the  entry  of  such  decision. 

(c)  Timing  of  Relief.— No  order  of  any 
court  granting  declaratory  or  injunctive  re- 
lief against  the  Authority,  including  relief 
permitting  or  requiring  the  obligation,  bor- 
rowing, or  expenditure  of  funds,  shall  take 
effect  during  the  pendency  of  the  action  be- 
fore such  court,  during  the  time  appeal  may 
be  taken,  or  (if  appeal  is  taken)  during  the 
period  before  the  court  has  entered  its  final 
order  disposing  of  such  action. 

(d)  Expedited  Consideration.— It  shall  be 
the  duty  of  the  United  States  District  Court 
for  the  District  of  Columbia,  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  and  the  Supreme  Court  of 
the  United  States  to  advance  on  the  docket 
and  to  expedite  to  the  greatest  possible  ex- 
tent the  disposition  of  any  matter  brought 
under  subsection  (a). 

SEC.  108.  FUNDING  FOR  OPERATION  OF  AUTHOR- 
ITY. 

(a)  Annual  Budgeting  Process.— 

(1)  Submission  of  budget— The  Authority 
shall  submit  a  proposed  budget  for  each  fis- 
cal year  to  the  President  for  inclusion  in  the 
annual  budget  for  the  District  of  Columbia 
under  part  D  of  title  IV  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  not  later  than  the  May  1 
prior  to  the  first  day  of  the  fiscal  year.  In 
the  case  of  the  budget  for  fiscal  year  1996. 
the  Authority  shall  submit  its  proposed 
budget  not  later  than  July  15.  1995. 

(2)  Contents  of  budget.— The  budget  shall 
describe — 

(A)  expenditures  of  the  Authority  by  each 
object  class,  including  expenditures  for  staff 
of  the  Authority: 

(B)  services  of  personnel  and  other  services 
provided  by  or  on  behalf  of  the  Authority  for 
which  the  Authority  made  no  reimburse- 
ment; and 

(C)  any  gifts  or  beciuests  made  to  the  au- 
thority during  the  previous  fiscal  year. 

(3)  Appropriations  required.— No  amount 
may  be  obligated  or  expended  by  the  Author- 
ity for  a  fiscal  year  (beginning  with  fiscal 
year  1996)  unless  such  amount  has  been  ap- 
proved by  Act  of  Congress,  and  then  only  ac- 
cording to  such  Act. 

(4)  Conforming  a.mendment.— Section 
453(c)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act  (sec.  47-304.1(0.  DC.  Code)  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  following:  ■.  or  to  the  District  of  Co- 
lumbia  Financial   Responsibility  and  Man- 


agement Assistance  Authority  established 
under  section  lOUa)  of  the  District  of  Colum- 
bia Financial  Responsibility  and  Manage- 
ment Assistance  Act  of  1995.". 

(b)  Special  Rule  for  Funding  of  Oper- 
ations During  Fiscal  Year  1995 —As  soon  as 
practicable  after  the  appointment  of  its 
members,  the  Authority  shall  submit  to  the 
Mayor  and  the  President — 

(Da  request  for  reprogramming  of  funds 
under  subsection  (c)(1);  and 

(2)  a  description  of  anticipated  expendi- 
tures of  the  Authority  for  fiscal  year  1995 
(which  shall  be  transmitted  to  Congress). 

(c)  Sources  of  Funds.— 

( 1 )  Use  of  previously  appropriated  funds 
IN  DiSTRicrr  budget —The  Mayor  shall  trans- 
fer funds  previously  appropriated  to  the  Dis- 
trict government  for  a  fiscal  year  for  audit- 
ing and  consulting  services  to  the  Authority 
(in  such  amounts  as  are  provided  in  the 
budget  request  of  the  Authority  under  sub- 
section (a)  or.  with  respect  to  fiscal  year 
1995.  the  request  submitted  under  subsection 
(b)(1))  for  the  purpose  of  carrying  out  the 
Authority's  activities  during  the  fiscal  year. 

(2)  Other  sources  of  funds.— For  provi- 
sions describing  the  sources  of  funds  avail- 
able for  the  operations  of  the  Authority  dur- 
ing a  fiscal  year  (in  addition  to  any  interest 
earned  on  accounts  of  the  Authority  during 
the  year),  see  section  204(b)(1)(A)  (relating  to 
the  set-aside  of  amounts  requisitioned  from 
the  Treasury  by  the  Mayor)  and  section 
213(b)(3)  (relating  to  the  use  of  interest  ac- 
crued from  amounts  in  a  debt  service  reserve 
fund  of  the  Authority). 

SEC.  107.  SUSPENSION  OF  ACTIVIIIES. 

(a)  Suspension  Upon  Payment  of  Author- 
ity Obligations — 

(1)  In  general.— Upon  the  expiration  of  the 
12-month  period  which  begins  on  the  date 
that  the  Authority  certifies  that  all  obliga- 
tions arising  from  the  issuance  by  the  Au- 
thority of  bonds,  notes,  or  other  obligations 
pursuant  to  subtitle  B  of  title  II  have  been 
discharged,  and  that  all  borrowings  by  or  on 
behalf  of  the  District  of  Columbia  pursuant 
to  title  VI  of  the  District  of  Columbia  Reve- 
nue Act  of  1939  (sec.  47-3401,  D.C.  Code)  have 
been  repaid,  the  Authority  shall  suspend  any 
activities  carried  out  under  this  Act  and  the 
terms  of  the  members  of  the  Authority  shall 
expire. 

(2)  No  suspension  during  control  year.— 
The  Authority  may  not  suspend  its  activities 
pursuant  to  paragraph  (1)  at  any  time  during 
a  control  year. 

(b)  Reactivation  Upon  Initiation  of  Con- 
trol Period.— Upon  receiving  notice  from 
the  Chairs  of  the  Appropriations  Committees 
of  the  House  of  Representatives  and  the  Sen- 
ate that  a  control  period  has  been  initiated 
(as  described  in  section  209)  at  any  time  after 
the  Authority  suspends  its  activities  under 
subsection  (a),  the  President  shall  appoint 
members  of  the  Authority,  and  the  Author- 
ity shall  carry  out  activities  under  this  Act. 
in  the  same  manner  as  the  President  ap- 
pointed members  and  the  Authority  carried 
out  activities  prior  to  such  suspension. 

SEC.  108.  APPLICATION  OF  LAWS  OF  DISTRICT  OF 
COLUMBIA  TO  AUTHORITY. 

(a)  In  General —The  following  laws  of  the 
District  of  Columbia  (as  in  effect  on  the  date 
of  the  enactment  of  this  Act)  shall  apply  to 
the  members  and  activities  of  the  Authority: 

(1)  Section  742  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act  (sec.  1-1504,  D.C.  Code). 

(2)  Sections  201  through  206  of  the  District 
of  Columbia  Freedom  of  Information  Act 
(sees.  1-1521  through  1-1526.  DC.  Code). 


(3)  Section  601  of  the  District  of  Columbia 
Campaign  Finance  Reform  and  Conflict  of 
Interest  Act  (sec.  1-1461.  DC.  Code). 

(b)  No  CONTROL.  Supervision.  Oversight, 
OR  Review  by  Mayor  or  Council.— 

(1)  In  general.— Neither  the  Mayor  nor  the 
Council  may  exercise  any  control,  super- 
vision, oversight,  or  review  over  the  Author- 
ity or  its  activities. 

(2)  Prohibition  against  legislation  af- 
fecting AUTHORirv.— Section  602(a)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  (sec.  1- 
233(a).  DC.  Code)  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (8); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  enact  any  act,  resolution,  or  rule 
with  respect  to  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Authority  established  under  section 
101(a)  of  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Act  of  1995. ". 

(c)  Authority  Not  Subject  to  Represen- 
tation BY  Corporation  Counsel.— In  any  ac- 
tion brought  by  or  on  behalf  of  the  Author- 
ity, and  in  any  action  brought  against  the 
Authority,  the  Authority  shall  be  rep- 
resented by  such  counsel  as  it  may  select, 
but  in  no  instance  may  the  Authority  be  rep- 
resented by  the  Corporation  Counsel  of  the 
District  of  Columbia. 

TITLE  II— RESPONSIBILmES  OF 
AUTHORITY 

Subtitle  A — Establishment  and  Enforcement 
of  Financial  Plan  and  Budget  for  District 
Government 

SEC.  201.  DtrVEI-OPMENT  OF  FINANCIAL  PI.AN 
AND  BUDGt-f  FOR  DISTRICT  OF  CO- 
LUMBIA. 

(a)  Development  of  Financial  Plan  and 
Budget.— For  each  fiscal  year  for  which  the 
District  government  is  in  a  control  period, 
the  Mayor  shall  develop  and  submit  to  the 
Authority  a  financial  plan  and  budget  for  the 
District  of  Columbia  in  accordance  with  this 
section. 

(b)  Contents  of  Financial  Plan  and 
Budget.— A  financial  plan  and  budget  for  the 
District  of  Columbia  for  a  fiscal  year  shall 
specify  the  budgets  for  the  District  govern- 
ment under  part  D  of  title  IV  of  the  District 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  for  the  applica- 
ble fiscal  year  and  the  next  3  fiscal  years  (in- 
cluding the  projected  revenues  and  expendi- 
tures of  each  fund  of  the  District  govern- 
ment for  such  years),  in  accordance  with  the 
following  requirements; 

(1)  The  financial  plan  and  budget  shall 
meet  the  standards  described  in  subsection 
(c)  to  promote  the  financial  stability  of  the 
District  government. 

(2)  The  financial  plan  and  budget  shall  pro- 
vide for  estimates  of  revenues  and  expendi- 
tures on  a  modified  accrual  basis. 

(3)  The  financial  plan  and  budget  shall— 

(A)  describe  lump  sum  expenditures  by  de- 
partment by  object  class; 

(B)  describe  capital  expenditures  (together 
with  a  schedule  of  projected  capital  commit- 
ments of  the  District  government  and  pro- 
posed sources  of  funding); 

(C)  contain  estimates  of  short-term  and 
long-term  debt  (both  outstanding  and  antici- 
pated to  be  issued);  and 

(D)  contain  cash  flow  forecasts  for  each 
fund  of  the  District  government  at  such  in- 
tervals as  the  Authority  may  require. 


(4)  The  financial  plan  and  budget  shall  in- 
clude a  statement  describing  methods  of  es- 
timations ajnd  significant  assumptions. 

(5)  The  fitmncial  plan  and  budget  shall  in- 
clude any  Other  provisions  and  shall  meet 
such  other  jcariteria  as  the  Authority  consid- 
ers appropriate  to  meet  the  purposes  of  this 
Act.  includjijg  provisions  for  changes  in  per- 
sonnel policies  and  levels  for  each  depart- 
ment or  agency  of  the  District  government, 
changes  in  the  structure  and  organization  of 
the  District  government,  and  management 
initiatives  1  to  promote  productivity,  im- 
provement t$  the  delivery  of  services,  or  cost 
savings.       I  , 

(C)  STANDi^iRDS  To  PROMOTE  FINANCIAL  STA- 
BILITY DescJribed.— 

(1)  In  GEi^aRAL.— The  standards  to  promote 
the  financifti  stability  of  the  District  govern- 
ment applipRble  to  the  financial  plan  and 
budget  for  i  ifiscal  year  are  as  follows: 

(A)  In  thpi  case  of  the  financial  plan  and 
budget  for  hscal  year  1996.  the  expenditures 
of  the  Disljrict  government  for  each  fiscal 
year  (begirding  with  fiscal  year  1999)  may 
not  exceed  itiie  revenues  of  the  District  gov- 
ernment foil  each  such  fiscal  year. 

(B)  During  fiscal  years  1996,  1997.  and  1998, 
the  Districli  government  shall  make  continu- 
ous, substantial  progress  towards  equalizing 
the  expendi|tlires  and  revenues  of  the  District 
government  for  such  fiscal  years  (in  equal 
annual  instlallments  to  the  greatest  extent 
possible). 

(C)  The  E  ietrict  government  shall  provide 
for  the  ord^ifly  liquidation  of  the  cumulative 
fund  balan<i9  deficit  of  the  District  govern- 
ment, as  ey^denced  by  financial  statements 
prepared  ii|  accordance  with  generally  ac- 
cepted accojuonting  principles. 

(D)  If  funis  in  accounts  of  the  District  gov- 
ernment wniph  are  dedicated  for  specific  pur- 
poses have  been  withdrawn  from  such  ac- 
counts for  pther  purposes,  the  District  gov- 
ernment sh^il  fully  restore  the  funds  to  such 
accounts.    | 

(E)  The  financial  plan  and  budget  shall  as- 
sure the  co^inuing  long-term  financial  sta- 
bility of  the  District  government,  as  indi- 
cated by  factors  including  access  to  short- 
term  and  Iciig-lerm  capital  markets,  the  ef- 
ficient management  of  the  District  govern- 
ment's workforce,  and  the  effective  provision 
of  services  tv  the  District  government. 

(2)  APPLKI.^TION  of  .sound  BUDGETARY  PRAC- 
TICES.—In  fleeting  the  standards  described 
in  paragrarill  (1)  with  respect  to  a  financial 
plan  and  buUget  for  a  fiscal  year,  the  District 
govemmentj  |  shall  apply  sound  budgetary 
practices,  ijitluding  reducing  costs  and  other 
expenditurasj,  improving  productivity,  in- 
creasing revenues,  or  combinations  of  such 
practices,      j 

(3)  AsSUNTOTIONS  BASED  ON  CURRENT  LAW.— 

In  meeting] the  standards  described  in  para- 
graph (1)  witjh  respect  to  a  financial  plan  and 
budget  for  i ifiscal  year,  the  District  govern- 
ment shall  base  estimates  of  revenues  and 
expenditure  on  Federal  law  as  in  effect  at 
the  time  on  the  preparation  of  the  financial 
plan  and  buu^et. 

(d)  Repe/|i|  of  Offsets  Against  Federal 
Payment  a^  Other  District  Revenues.— 
Section  138J  Of  the  District  of  Columbia  Ap- 
propriation^ Act,  1995.  is  amended— 

(1)  by  stril^ing  subsection  (o;  and 

(2)  by  redtsignating  subsections  (d)  and  (e) 
as  subsections  (o  and  (d). 

SEC.  202.  PROCESS  FOR  SUBMISSION  AND  AP- 
PROVAL OF  FINANCIAL  PLAN  AND 
ANNUAL  DISTRICT  BUDGET. 

(a)  SuBMif«iioN  OF  Preliminary  Financial 
Plan  and  BIudget  by  Mayor.— Not  later  than 
the  Februai-y  l  preceding  a  fiscal  year  for 


which  the  District  government  is  in  a  con- 
trol period,  the  Mayor  shall  submit  to  the 
Authority  and  the  Council  a  financial  plan 
and  budget  for  the  fiscal  year  which  meets 
the  requirements  of  section  201. 

(b)  Review  by  Authority.— Upon  receipt  of 
the  financial  plan  and  budget  for  a  fiscal 
year  from  the  Mayor  under  subsection  (a), 
the  Authority  shall  promptly  review  the  fi- 
nancial plan  and  budget.  In  conducting  the 
review,  the  Authority  may  request  any  addi- 
tional information  it  considers  necessary 
and  appropriate  to  carry  out  its  duties  under 
this  subtitle. 

(c)  AcrrioN  Upon  approval  of  Mayor's 
Preliminary  Financial  Plan  and  Budget.— 

(1)  Certification  to  .mayor.— 

(A)  In  general.— If  the  Authority  deter- 
mines that  the  financial  plan  and  budget  for 
the  fiscal  year  submitted  by  the  Mayor 
under  subsection  (a)  meets  the  requirements 
applicable  under  section  201— 

(i)  the  Authority  shall  approve  the  finan- 
cial plan  and  budget  and  shall  provide  the 
Mayor,  the  Council,  the  President,  and  Con- 
gress with  a  notice  certifying  its  approval; 
and 

(ii)  the  Mayor  shall  promptly  submit  the 
financial  plan  and  budget  to  the  Council  pur- 
suant to  section  442  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act. 

(B)  Deemed  approval  after  30  days.— 

(i)  In  general.— If  the  Authority  has  not 
provided  the  Mayor,  the  Council,  and  Con- 
gress with  a  notice  certifying  approval  under 
subparagraph  (A)(i)  or  a  statement  of  dis- 
approval under  subsection  (d)(1)  upon  the  ex- 
piration of  the  30-day  period  which  begins  on 
the  date  the  Authority  receives  the  financial 
plan  and  budget  from  the  Mayor  under  sub- 
section (a),  the  Authority  shall  be  deemed  to 
have  approved  the  financial  plan  and  budget 
and  to  have  provided  the  Mayor,  the  Council, 
the  President,  and  Congress  with  the  notice 
certifying  approval  described  in  subpara- 
graph (A)(i). 

(ii)  ExPLANA'noN  OF  failure  to  respond  — 
If  clause  (i)  applies  with  respect  to  a  finan- 
cial plan  and  budget,  the  Authority  shall 
provide  the  Mayor,  the  Council,  the  Presi- 
dent and  Congress  with  an  explanation  for 
its  failure  to  provide  the  notice  certifying 
approval  or  the  statement  of  disapproval 
during  the  30-day  period  described  in  such 
clause. 

(2)  ADOPTION  OF  financial  PLAN  AND  BUDG- 
ET  BY   COUNCIL   AFTER   RECEIPT  OF   APPR0\-ED 

financial  plan  and  budget —Notwithstand- 
ing the  first  sentence  of  section  446  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act.  not  later 
than  30  days  after  receiving  the  financial 
plan  and  budget  for  the  fiscal  year  from  the 
Mayor  under  paragraph  (IKAKii).  the  Coun- 
cil shall  by  Act  adopt  a  financial  plan  and 
budget  for  the  fiscal  year  which  shall  serve 
as  the  adoption  of  the  budgets  of  the  District 
government  for  the  fiscal  year  under  such 
section,  and  shall  submit  such  financial  plan 
and  budget  to  the  Mayor  and  the  Authority. 

(3)  Review  of  cou.vcil  financial  plan  and 
budget  by  authority— Upon  receipt  of  the 
financial  plan  and  budget  for  a  fiscal  year 
from  the  Council  under  paragraph  (2)  (taking 
into  account  any  items  or  provisions  dis- 
approved by  the  Mayor  or  disapproved  by  the 
Mayor  and  reenacted  by  the  Council  under 
section  404(f)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nisation Act.  as  amended  by  subsection 
(f)(2)),  the  Authority  shall  promptly  review 
the  financial  plan  and  budget.  In  conducting 
the  review,  the  Authority  may  request  any 


additional  information  it  considers  nec- 
essary and  appropriate  to  carry  out  its  du- 
ties under  this  subtitle. 

(4)  Results  of  authority  review  of  coun- 
cil's initial  financial  plan  and  budget.— 

(A)  approval  of  council's  initial  finan- 
cial plan  and  budget.— If  the  Authority  de- 
termines that  the  financial  plan  and  budget 
for  the  fiscal  year  submitted  by  the  Council 
under  paragraph  (2)  meets  the  requirements 
applicable  under  section  201— 

(i)  the  Authority  shall  approve  the  finan- 
cial plan  and  budget  and  shall  provide  the 
Mayor,  the  Council,  the  President,  and  Con- 
gress with  a  notice  certifying  its  approval; 
and 

(ii)  the  Council  shall  promptly  submit  the 
financial  plan  and  budget  to  the  Mayor  for 
transmission  to  the  President  and  Congress 
under  section  446  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act. 

(B)  Disapproval  of  council's  initial 
BUDGET.— If  the  Authority  determines  that 
the  financial  plan  and  budget  for  the  fiscal 
year  submitted  by  the  Council  under  para- 
graph (2)  does  not  meet  the  requirements  ap- 
plicable under  section  201,  the  Authority 
shall  disapprove  the  financial  plan  and  budg- 
et, and  shall  provide  the  Mayor,  the  Council, 
the  President,  and  Congress  with  a  state- 
ment containing— 

(i)  the  reasons  for  such  disapproval; 

(ii)  the  amount  of  any  shortfall  in  the 
budget  or  financial  plan;  and 

(iii)  any  recommendations  for  revisions  to 
the  budget  the  Authority  considers  appro- 
priate to  ensure  that  the  budget  is  consist- 
ent with  the  financial  plan  and  budget. 

(C)  Deemed  approval  after  is  days.— 

(i)  In  general.— If  the  Authority  has  not 
provided  the  Mayor,  the  Council,  the  Presi- 
dent, and  Congress  with  a  notice  certifying 
approval  under  subparagraph  (A)(i)  or  a 
statement  of  disapproval  under  subparagraph 
(B)  upon  the  expiration  of  the  15-day  pericxl 
which  begins  on  the  date  the  Authority  re- 
ceives the  financial  plan  and  budget  from  the 
Council  under  paragraph  (2),  the  Authority 
shall  be  deemed  to  have  approved  the  finan- 
cial plan  and  budget  and  to  have  provided 
the  Mayor,  the  Council,  the  President,  and 
Congress  with  the  notice  certifying  approval 
described  in  subparagraph  (A)(i). 

(ii)  Explanation  of  failure  to  respond.— 
If  clause  (i)  applies  with  respect  to  a  finan- 
cial plan  and  budget,  the  Authority  shall 
provide  the  Mayor,  the  Council,  the  Presi- 
dent and  Congress  with  an  explanation  for 
its  failure  to  provide  the  notice  certifying 
approval  or  the  statement  of  disapproval 
during  the  15-day  period  described  in  such 
clause. 

(5)  Authority  RE\aEw  of  council's  revised 
financial  plan  and  budget.— 

(A)  SUB.MISSION  OF  council's  REVISED  FI- 
NANCIAL PLAN  AND  BUDGET.— Not  later  than  15 
days  after  receiving  the  statement  from  the 
Authority  under  paragraph  (4)(B),  the  Coun- 
cil shall  promptly  by  Act  adopt  a  revised  fi- 
nancial plan  and  budget  for  the  fiscal  year 
which  addresses  the  reasons  for  the 
Authority's  disapproval  cited  in  the  state- 
ment, and  shall  submit  such  financial  plan 
and  budget  to  the  Mayor  and  the  Authority. 

(B)  APPROVAL  OF  COUNCIL'S  RE\aSED  FINAN- 
CIAL PLAN  AND  BUDGET.— If.  after  reviewing 
the  revised  financial  plan  and  budget  for  a 
fiscal  year  submitted  by  the  Council  under 
subparagraph  (A)  in  accordance  with  the  pro- 
cedures described  in  this  subsection,  the  Au- 
thority determines  that  the  revised  financial 
plan  and  budget  meets  the  requirements  ap- 
plicable under  section  201— 
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(i)  the  Authority  shall  approve  the  finan- 
cial plan  and  budget  and  shall  provide  the 
Mayor,  the  Council,  the  President,  and  Con- 
gress with  a  notice  certifying  its  approval; 
and 

<ii)  the  Council  shall  promptly  submit  the 
financial  plan  and  budget  to  the  Mayor  for 
transmission  to  the  President  and  Congress 
under  section  446  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act. 

(C)  Disapproval  of  councils  revised  fi- 
nancial PLAN  and  budget.— 

(i)  In  general.— If.  after  reviewing  the  re- 
vised financial  plan  and  budget  for  a  fiscal 
year  submitted  by  the  Council  under  sub- 
paragraph (A)  in  accordance  with  the  proce- 
dures described  in  this  subsection,  the  Au- 
thority determines  that  the  revised  financial 
plan  and  budget  does  not  meet  the  applicable 
requirements  under  section  201.  the  Author- 
ity shall— 

(I)  disapprove  the  financial  plan  and  budg- 
et: 

(II)  provide  the  Mayor,  the  Council,  the 
President,  and  Congress  with  a  statement 
containing  the  reasons  for  such  disapproval 
and  describing  the  amount  of  any  shortfall 
in  the  financial  plan  and  budget;  and 

(III)  approve  and  recommend  a  financial 
plan  and  budget  for  the  District  government 
which  meets  the  applicable  reijuirements 
under  section  201,  and  submit  such  financial 
plan  and  budget  to  the  Mayor,  the  Council, 
the  President,  and  Congress. 

(ii)  Transmission  of  REJE(rrED  financi.Xl 
plan  and  budget.— The  Council  shall 
promptly  submit  the  revised  financial  plan 
and  budget  disapproved  by  the  Authority 
under  this  subparagraph  to  the  Mayor  for 
transmission  to  the  President  and  Congress 
under  section  446  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act. 

(D)  Deemed  approval  after  is  days.- 

(i)  In  general.— If  the  Authority  has  not 
provided  the  Mayor,  the  Council,  the  Presi- 
dent, and  Congress  with  a  notice  certifying 
approval  under  subparagraph  (B)(i)  or  a 
statement  of  disapproval  under  subparagraph 
(C)  upon  the  expiration  of  the  15-day  period 
which  begins  on  the  date  the  Authority  re- 
ceives the  revised  financial  plan  and  budget 
submitted  by  the  Council  under  subpara- 
graph (A),  the  Authority  shall  be  deemed  to 
have  approved  the  revised  financial  plan  and 
budget  and  to  have  provided  the  Mayor,  the 
Council,  the  President,  and  Congress  with 
the  notice  certifying  approval  described  in 
subparagraph  (BKi). 

(ii)  Explan.^tion  of  failure  to  respond.— 
If  clause  (i)  applies  with  respect  to  a  finan- 
cial plan  and  budget,  the  Authority  shall 
provide  the  Mayor,  the  Council,  the  Presi- 
dent and  Congress  with  an  explanation  for 
its  failure  to  provide  the  notice  certifying 
approval  or  the  statement  of  disapproval 
during  the  15-day  period  described  in  such 
clause. 

(6)  Deadline  for  transmission  of  finan- 
cial PLAN  and  budget  BY  AUTHORITY— Not- 
withstanding any  other  provision  of  this  sec- 
tion, not  later  than  the  June  15  preceding 
each  fiscal  year  which  is  a  control  year,  the 
Authority  shall— 

(A)  provide  Congress  with  a  notice  certify- 
ing its  approval  of  the  Council's  initial  fi- 
nancial plan  and  budget  for  the  fiscal  year 
under  paragraph  (4)(A); 

(B)  provide  Congress  with  a  notice  certify- 
ing its  approval  of  the  Council's  revised  fi- 
nancial plan  and  budget  for  the  fiscal  year 
under  paragraph  (5)(B);  or 

(C)  submit  to  Congress  an  approved  and 
recommended   financial   plan  and  budget  of 


the  Authority  for  the  District  government 
for  the  fiscal  year  under  paragraph  (5)(C). 

(d)  Action  Upon  Disapproval  of  Mayor's 
Preliminary  Financial  Plan  and  Budget  — 

(1)  Statemen-t  of  disapproval.— If  the  Au- 
thority determines  that  the  financial  plan 
and  budget  for  the  fiscal  year  submitted  by 
the  Mayor  under  subsection  (a)  does  not 
meet  the  requirements  applicable  under  sec- 
tion 201,  the  Authority  shall  disapprove  the 
financial  plan  and  budget,  and  shall  provide 
the  Mayor  and  the  Council  with  a  statement 
containing— 

(A)  the  reasons  for  such  disapproval: 

(B)  the  amount  of  any  shortfall  in  the  fi- 
nancial plan  and  budget:  and 

(C)  any  recommendations  for  revisions  to 
the  financial  plan  and  budget  the  Authority 
considers  appropriate  to  ensure  that  the  fi- 
nancial plan  and  budget  meets  the  require- 
ments applicable  under  section  201. 

(2)  Authority  review  of  mayor's  revised 
financial  plan  and  budget.— 

(A)  Submission  of  mayor's  revised  finan- 
cial plan  and  budget.— Not  later  than  15 
days  after  receiving  the  statement  from  the 
Authority  under  paragraph  (1).  the  Mayor 
shall  promptly  submit  to  the  Authority  and 
the  Council  a  revised  financial  plan  and 
budget  for  the  fiscal  year  which  addresses 
the  reasons  for  the  Authority's  disapproval 
cited  in  the  statement. 

(B)  Approval  of  mayor's  revised  finan- 
cial plan  and  budget— If  the  Authority  de- 
termines that  the  revised  financial  plan  and 
budget  for  the  fiscal  year  submitted  by  the 
Mayor  under  subparagraph  (A)  meets  the  re- 
quirements applicable  under  section  201— 

(i)  the  Authority  shall  approve  the  finan- 
cial plan  and  budget  and  shall  provide  the 
Mayor,  the  Council,  the  President,  and  Con- 
gress with  a  notice  certifying  its  approval; 
and 

(ii)  the  Mayor  shall  promptly  submit  the 
financial  plan  and  budget  to  the  Council  pur- 
suant to  section  442  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act. 

(C)  Disapproval  of  .mayor's  revised  fi- 
nancial PLAN  AND  budget.— 

(i)  In  general.— If  the  Authority  deter- 
mines that  the  revised  financial  plan  and 
budget  for  the  fiscal  year  submitted  by  the 
Mayor  under  subparagraph  (A)  does  not  meet 
the  requirements  applicable  under  section 
201  the  Authority  shall— 

(I)  disapprove  the  financial  plan  and  budg- 
et: 

(II)  shall  provide  the  Mayor,  the  Council, 
the  President,  and  Congress  with  a  state- 
ment containing  the  reasons  for  such  dis- 
approval: and 

(III)  recommend  a  financial  plan  and  budg- 
et for  the  District  government  which  meets 
the  requirements  applicable  under  section 
201  and  submit  such  financial  plan  and  budg- 
et to  the  Mayor  and  the  Council. 

(ii)  Submission  of  rejected  financial 
PLAN  and  budget— The  Mayor  shall  prompt- 
ly submit  the  revised  financial  plan  and 
budget  disapproved  by  the  Authority  under 
this  subparagraph  to  the  Council  pursuant  to 
section  442  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act. 

(D)  Deemed  approval  after  is  days.— 

(i)  In  general.— If  the  Authority  has  not 
provided  the  Mayor,  the  Council,  the  Presi- 
dent, and  Congress  with  a  notice  certifying 
approval  under  subparagraph  (B)(i)  or  a 
statement  of  disapproval  under  subparagraph 
(C)  upon  the  expiration  of  the  15-day  period 
which  begins  on  the  date  the  Authority  re- 
ceives the  revised  financial  plan  and  budget 


submitted  by  the  Mayor  under  subparagraph 
(A),  the  Authority  shall  be  deemed  to  have 
approved  the  revised  financial  plan  and 
budget  and  to  have  provided  the  Mayor,  the 
Council,  the  President,  and  Congress  with 
the  notice  certifying  approval  described  in 
subparagraph  (B)(i). 

(ii)  Explanation  of  failure  to  respond.— 
If  clause  (i)  applies  with  respect  to  a  finan- 
cial plan  and  budget,  the  Authority  shall 
provide  the  Mayor,  the  Council,  the  Presi- 
dent and  Congress  with  an  explanation  for 
its  failure  to  provide  the  notice  certifying 
approval  or  the  statement  of  disapproval 
during  the  15-day  period  described  in  such 
clause. 

(3)  Action  by  council.— 

(A)  Adoption  of  financial  plan  and  budg- 
et.—Notwithstanding  the  first  sentence  of 
section  446  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  not  later  than  30  days  after  receiv- 
ing the  Mayor's  approved  revised  financial 
plan  and  budget  for  the  fiscal  year  under 
paragraph  (2)(B)  or  (in  the  case  of  a  financial 
plan  and  budget  di-sapproved  by  the  Author- 
ity! the  financial  plan  and  budget  rec- 
ommended by  the  Authority  under  para- 
graph (2 )( Cxi  Kill),  the  Council  shall  by  Act 
adopt  a  financial  plan  and  budget  for  the  fis- 
cal year  which  shall  serve  as  the  adoption  of 
the  budgets  of  the  District  government  for 
the  fiscal  year  under  such  section,  and  shall 
submit  the  financial  plan  and  budget  to  the 
Mayor  and  the  Authority. 

(B)  Review  by  authority.— The  financial 
plan  and  budget  submitted  by  the  Council 
under  subparagraph  (A)  shall  be  subject  to 
review  by  the  Authority  and  revision  by  the 
Council  in  the  same  manner  as  the  financial 
plan  and  budget  submitted  by  the  Council 
after  an  approved  preliminary  financial  plan 
and  budget  of  the  Mayor  under  paragraphs 
(3),  (4),  (5).  and  (6)  of  subsection  (c). 

(e)  Revisions  to  Financial  Plan  and 
Budget.— 

(1)  Permitting  .mayor  to  submit  revi- 
sions.—The  Ma.vor  may  submit  proposed  re- 
visions to  the  financial  plan  and  budget  for  a 
control  year  to  the  Authority  at  any  time 
during  the  year. 

(2)  Process  for  review,  approval,  dis- 
approval, and  council  action.— Except  as 
provided  in  paragraph  (3).  the  procedures  de- 
scribed in  subsections  (b).  (o.  and  (d)  shall 
apply  with  respect  to  a  proposed  revision  to 
a  financial  plan  and  budget  in  the  same  man- 
ner as  such  procedures  apply  with  respect  to 
the  original  financial  plan  and  budget,  ex- 
cept that  subparagraph  (B)  of  subsection 
(c)(1)  (relating  to  deemed  approval  by  the 
Authority  of  a  preliminary  financial  plan 
and  budget  of  the  Mayor)  shall  be  applied  as 
if  the  reference  to  the  term  "30-day  period" 
were  a  reference  to  "20-day  period  ". 

(3)  Exception  for  revisions  not  affecting 
appropriations.— To  the  extent  that  a  pro- 
posed revision  to  a  financial  plan  and  budget 
adopted  by  the  Council  pursuant  to  this  sub- 
section does  not  increase  the  amount  of 
spending  with  respect  to  any  account  of  the 
District  government,  the  revision  shall  be- 
come effective  upon  the  Authority's  approval 
of  such  revision  (subject  to  review  by  Con- 
gress under  section  602(c)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act). 

(f)  Conforming  Amendment  to  Budget 
Process  Requirements  Under  Ho.me  Rule 
Acrr.— 

(1)  Submission  of  unbalanced  budgets  — 
Section  603  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (sec.  47-313.  D.C.  Code)  is  amended— 


(A)  in  s^isection  (c),  by  striking  "The 
Council"  tl)e  first  place  it  appears  and  in- 
serting "Except  as  provided  in  subsection  (f). 
the  Council'': 

(B)  in  subsection  (d),  by  striking  '-The 
Mayor"  ancj  inserting  "Except  as  provided  in 
subsection  (]0.  the  Mayor":  and 

(C)  by  ad(iing  at  the  end  the  following  new 
subsection:  | 

"(f)  In  thfc  case  of  a  fiscal  year  which  is  a 
control  yeaJT;  (as  defined  in  section  305(4)  of 
the  District  of  Columbia  Financial  Respon- 
sibility anq  iManagement  Assistance  Act  of 
1995)—  I 

"(1)  subsedtion  (c)  (other  than  the  fourth 
sentence)  aiiil  subsection  (d)  shall  not  apply: 
and  J  J 

"(2)  the  Oauncll  may  not  approve,  and  the 
Mayor  majjinot  forward  to  the  President, 
any  budget  iwhich  is  not  consistent  with  the 
financial  plMi  and  budget  established  for  the 
fiscal  year  ijnder  subtitle  A  of  title  II  of  such 
Act.".  I 

(2)  EXpil^ITED  PROCEDURES  FOR  DIS- 
APPROVAL ap  ITEMS  AND  PROVISIONS  OF  COUN- 
CIL BUDGET  By  .MAYOR.— Section  404(f)  of  the 
District  of  Columbia  Self-Government  and 
Governmeniil  Reorganization  Act  (sec.  1- 
227(f).  D.C.  (Et)de)  is  amended  by  adding  at  the 
end  the  follpWing  new  sentence:  "In  the  case 
of  any  budget  act  for  a  fiscal  year  which  is 
a  control  yHr  (as  defined  in  section  305<4)  of 
the  Districi  of  Columbia  Financial  Respon- 
sibility an(^  Management  Assistance  Act  of 
1995),  this  sii^section  shall  apply  as  if  the  ref- 
erence in  tl|a  second  sentence  to  'ten-day  pe- 
riod' were  alifeference  to  'five-day  period'  and 
the  referenqa  in  the  third  sentence  to  'thirty 
calendar  daiffe'  were  a  reference  to  5  calendar 
days'.".        j  I 

(g)  PermJ-^ting  Mayor  and  Council  to 
Specify  ExftNoiTUREs  Under  School  Board 
Budget  During  Control  'iTEAR.— 

(1)  MAYori'fe  ESTI.MATE  INCLUDED  IN  ANNUAL 

FINANCIAL  pU\n  AND  BUDGET.— Section  2(h)  of 
the  Act  entitled  "An  Act  to  fix  and  regulate 
the  salariesj  pf  teachers,  school  officers,  and 
other  empldyees  of  the  board  of  education  of 
the  District!  ()f  Columbia",  approved  June  20. 
1906  (sec.  31-103.  D.C.  Code)  is  amended  by 
striking  thfl  period  at  the  end  and  inserting 
the  followirig:  ".  except  that  in  the  case  of  a 
year  which  iip  a  control  year  (as  defined  in 
section  305(4|  of  the  District  of  Columbia  Fi- 
nancial Resjx)nsibility  and  Management  As- 
sistance Aci  of  1995).  the  Mayor  shall  trans- 
mit the  sania  together  with  the  Mayor's  own 
request  for  ^l»e  amount  of  money  required  for 
the  public  sibools  for  the  year.". 

(2)  SPECiFtitATiON  OF  EXPENDITURES.— Sec- 
tion 452  of  tjie  District  of  Columbia  Self-Gov- 
ernment anidl  Governmental  Reorganization 
Act  (sec.  31J-J04.  D.C.  Code)  is  amended  by 
adding  at  qhe  end  the  following  new  sen- 
tence: "Thi^  section  shall  not  apply  with  re- 
spect to  thb  annual  budget  for  any  fiscal 
year  which  lie  a  control  year  (as  defined  in 
section  305(^>  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance ActJ  of  1995).  ". 

(h)  PERMlttiNG  SEPARA^nON  OF  EMPLOYEES 

IN  Accordance  With  Financial  Plan  and 
Budget.— Tltj  fourth  sentence  of  section 
422(3)  of  tha  District  of  Columbia  Self-Gov- 
ernment an^^  Governmental  Reorganization 
Act  (sec.  1-^42(3).  D.C.  Code)  is  amended  by 
striking  "pursuant  to  procedures"  and  all 
that  follows  through  "Act  of  1991"  and  in- 
serting the  CoUowing:  "in  the  implementa- 
tion of  a  financial  plan  and  budget  for  the 
District  government  approved  under  subtitle 
A  of  title  IE  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance AcLof  1995". 


SEC.  203.  REVIEW  OF  ACTIVmES  OF  DISTRICT 
GOVERNMENT  TO  ENSURE  COMPLI- 
ANCE WITH  APPROVED  FINANCIAL 
PLAN  AND  BLTJCET. 

(a)  Review  of  Council  Acts.— 

(1)  Submission  of  acts  to  authority.— The 
Council  shall  submit  to  the  Authority  each 
Act  passed  by  the  Council  and  signed  by  the 
Mayor  during  a  control  year  or  vetoed  by  the 
Mayor  and  repassed  by  two-thirds  of  the 
Council  present  and  voting  during  a  control 
year,  and  each  Act  passed  by  the  Council  and 
allowed  to  become  effective  without  the 
Mayor's  signature  during  a  control  year,  to- 
gether with  the  estimate  of  costs  accom- 
panying such  Act  required  under  section 
602(0(3)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act  (as  added  by  section  30Ud)). 

(2)  Prompt  review  by  authority' —Upon 
receipt  of  an  Act  from  the  Council  under 
paragraph  (1),  the  Authority  shall  promptly 
review  the  Act  to  determine  whether  it  is 
consistent  with  the  applicable  financial  plan 
and  budget  approved  under  this  subtitle  and 
with  the  estimate  of  costs  accompanying  the 
Act  (described  in  paragraph  (D). 

(3)  ACTIONS  by  authority.— 

(A)  Approval.— Except  as  provided  In  sub- 
paragraph (C).  if  the  Authority  determines 
that  an  Act  is  consistent  with  the  applicable 
financial  plan  and  budget,  the  Authority 
shall  notify  the  Council  that  it  approves  the 
Act,  and  the  Council  shall  submit  the  Act  to 
Congress  for  review  in  accordance  with  sec- 
tion 602(c)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act. 

(B)  Finding  of  i.ncon.sistency.— Except  as 
provided  in  subparagraph  (C>.  if  the  Author- 
ity determines  that  an  Act  is  significantly 
inconsistent  with  the  applicable  financial 
plan  and  budget,  the  Authority  shall— 

(i)  notify  the  Council  that  of  its  finding: 
(ii)    provide   the   Council   with    an    expla- 
nation of  the  reasons  for  its  finding:  and 

(iii)  to  the  extent  the  Authority  considers 
appropriate,  provide  the  Council  with  rec- 
ommendations for  modifications  to  the  Act. 

(C)  Exception  for  emergency  acts.— Sub- 
paragraphs (A)  and  (B)  shall  not  apply  with 
respect  to  any  act  which  the  Council  deter- 
mines according  to  section  412(a)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  should  take 
effect  immediately  because  of  emergency 
circumstances. 

(4)  Effect  of  finding.— If  the  Authority 
makes  a  finding  with  respect  to  an  Act  under 
paragraph  (3)(B).  the  Council  may  not  sub- 
mit the  Act  to  Congress  for  review  in  accord- 
ance with  section  602(c)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act. 

(5)  Deemed  approval.— If  the  Authority 
does  not  notify  the  Council  that  it  approves 
or  disapproves  an  Act  submitted  under  this 
subsection  during  the  7-day  period  which  be- 
gins on  the  date  the  Council  submits  the  Act 
to  the  Authority,  the  Authority  shall  be 
deemed  to  have  approved  the  Act  in  accord- 
ance with  paragraph  (3)(A).  At  the  option  of 
the  Authority,  the  previous  sentence  shall  be 
applied  as  if  the  reference  to  "7-day  period" 
were  a  reference  to  "14-day  period"  if  during 
such  7-day  period  the  Authority  so  notifies 
the  Council  and  the  Mayor. 

(6)  Preliminary  review  of  proposed 
acts.— At  the  request  of  the  Council,  the  Au- 
thority may  conduct  a  preliminary  review  of 
proposed  legislation  before  the  Council  to  de- 
termine whether  the  legislation  as  proposed 
would  be  consistent  with  the  applicable  fi- 
nancial plan  and  budget  approved  under  this 
subtitle,  except  that  any  such  preliminary 


review  shall  not  be  binding  on  the  Authority 
in  reviewing  any  Act  subsequently  submitted 
under  this  subsection. 

(b)  Effect  of  approved  Financial  Plan 
AND  Budget  on  Co.NTRAcrrs  and  Leases.— 

(1)  Mandatory  prior  approval  for  cer- 
tain contracts  and  leases.— 

(A)  In  general —In  the  case  of  a  contract 
or  lease  described  in  subparagraph  (B)  which 
is  proposed  to  be  entered  into  by  the  District 
government  during  a  control  year,  the 
Mayor  (or  the  appropriate  officer  or  agent  of 
the  District  government)  shall  submit  the 
proposed  contract  or  lease  to  the  Authority. 
The  Authority  shall  review  each  contract  or 
lease  submitted  under  this  subparagraph, 
and  the  Mayor  (or  the  appropriate  officer  or 
agent  of  the  District  government)  may  not 
enter  into  the  contract  or  lease  unless  the 
Authority  determines  that  the  proposed  con- 
tract or  lease  is  consistent  with  the  financial 
plan  and  budget  for  the  fiscal  year. 

(B)  Contracts  and  leases  described.— A 
contract  or  lease  described  in  this  subpara- 
graph is— 

(i)  a  labor  contract  entered  Into  through 
collective  bargaining:  or 

(ii)  such  other  type  of  contract  or  lease  as 
the  Authority  may  specify  for  purposes  of 
this  subparagraph. 

(2)  AUTHORITY  to  REVIEW  OTHER  CONTRACTS 
AND  LEASES  AFTER  EXECUTION.— 

(A»  In  GENERAL. — In  addition  to  the  prior 
approval  of  certain  contracts  and  leases 
under  paragraph  (D.  the  Authority  may  re- 
quire the  Mayor  (or  the  appropriate  officer 
or  agent  of  the  District  government)  to  sub- 
mit to  the  Authority  any  other  contract  (in- 
cluding a  contract  to  carry  out  a  grant)  or 
lease  entered  into  by  the  District  govern- 
ment during  a  control  year  which  is  executed 
after  the  Authority  has  approved  the  finan- 
cial plan  and  budget  for  the  year  under  sec- 
tion 202(c)  or  202(d).  or  any  proposal  of  the 
District  government  to  renew,  extend,  or 
modify  a  contract  or  lease  during  a  control 
year  which  is  made  after  the  Authority  has 
approved  such  financial  plan  and  budget. 

(B)  Review  by  AUTHORrn-.— The  Authority 
shall  review  each  contract  or  lease  submit- 
ted under  subparagraph  (A)  to  determine  if 
the  contract  or  lease  is  consistent  with  the 
financial  plan  and  budget  for  the  fiscal  year. 
If  the  Authority  determines  that  the  con- 
tract or  lease  is  not  consistent  with  the  fi- 
nancial plan  and  budget,  the  Mayor  shall 
take  such  actions  as  are  within  the  Mayor's 
powers  to  revise  the  contract  or  lease,  or 
shall  submit  a  proposed  revision  to  the  fi- 
nancial plan  and  budget  in  accordance  with 
section  202(e),  so  that  the  contract  or  lease 
will  be  consistent  with  the  financial  plan  and 
budget. 

(3)  Special  rule  for  fiscal  year  1995 —The 
Authority  may  require  the  Mayor  to  submit 
to  the  Authority  any  proposal  to  renew,  ex- 
tend, or  modify  a  contract  or  lease  in  effect 
during  fiscal  year  1995  to  determine  if  the  re- 
newal, extension,  or  modification  is  consist- 
ent with  the  budget  for  the  District  of  Co- 
lumbia under  the  District  of  Columbia  Ap- 
propriations Act.  1995. 

(4)  Special  rule  for  contracts  subject 
to  council  approval.— In  the  case  of  a  con- 
tract or  lease  which  is  required  to  be  submit- 
ted to  the  Authority  under  this  subsection 
and  which  is  subject  to  approval  by  the 
Council  under  the  laws  of  the  District  of  Co- 
lumbia, the  Mayor  shall  submit  such  con- 
tract or  lease  to  the  Authority  only  after  the 
Council  has  approved  the  contract  or  lease. 

(c)  Restrictions  on  Reprogram.ming  of 
Amounts  in  Budget  During  Control 
Years.— 
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(1)  Submissions  of  requests  to  author- 
ity.—If  the  Mayor  submits  a  request  to  the 
Council  for  the  repro^ammiriB  of  any 
amounts  provided  in  a  budget  for  a  fiscal 
year  which  is  a  control  year  after  the  budg^et 
is  adopted  by  the  Council,  the  Mayor  shall 
submit  such  request  to  the  Authority,  which 
shall  analyze  the  affect  of  the  proposed  re- 
programming  on  the  financial  plan  and  budg- 
et for  the  fiscal  year  and  submit  its  analysis 
to  the  Council  not  later  than  15  days  after 
receiving  the  request. 

(2)  No  action  permitted  until  .\nalysis 
RECEIVED.— The  Council  may  not  adopt  a  re- 
programming  during  a  fiscal  year  which  is  a 
control  year,  and  no  officer  or  employee  of 
the  District  government  may  carry  out  any 
reprogramming  during  such  a  year,  until  the 
Authority  has  provided  the  Council  with  an 
analysis  of  a  request  for  the  reprogramming 
in  accordance  with  paragraph  (li. 

SEC.  204.  RESTRICTIONS  ON  BORROWLNG  BY  DIS- 
TRICT DURING  CONTROL  YEAR. 

(a)  Prior  Approval  Required  — 

(1)  In  general— The  District  government 
may  not  borrow  money  during  a  control  year 
unless  the  Authority  provides  prior  certifi- 
cation that  both  the  receipt  of  funds  through 
such  borrowing  and  the  repayment  of  obliga- 
tions incurred  through  such  borrowing  are 
consistent  with  the  financial  plan  and  budg- 
et for  the  year. 

(2)  Revisions  to  financial  plan  and  budg- 
et permitted.— If  the  Authority  determines 
that  the  borrowing  proposed  to  be  under- 
taken by  the  District  government  is  not  con- 
sistent with  the  financial  plan  and  budget, 
the  Mayor  may  submit  to  the  Authority  a 
proposed  revision  to  the  financial  plan  and 
budget  in  accordance  with  section  202(e)  so 
that  the  borrowing  will  be  consistent  with 
the  financial  plan  and  budget  as  so  revised. 

(3)  Borrowing  described —This  subsection 
shall  apply  with  respect  to  any  borrowing 
undertaken  by  the  District  government,  in- 
cluding borrowing  through  the  issuance  of 
bonds  under  part  E  of  title  IV  of  the  District 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act.  the  exercise  of 
authority  to  obtain  funds  from  the  United 
States  Treasury  under  title  VI  of  the  Dis- 
trict of  Columbia  Revenue  Act  of  1939  (sec. 
47-3401.  D.C.  Code),  or  any  other  means. 

(4)  Special  rules  for  treasury  borrow- 
ing DURING  fiscal  YEAR  1995.— 

(A)  No  PRIOR  approval  REQUIRED  DURING 
INITIAL     PERIOD     FOLLOWING     APPOINTMENT  — 

The  District  government  may  requisition  ad- 
vances from  the  United  States  Treasury 
under  title  VI  of  the  District  of  Columbia 
Revenue  Act  of  1939  (sec.  47-3401.  D.C.  Code) 
without  the  prior  approval  of  the  Authority 
during  the  45-day  period  which  begins  on  the 
date  of  the  appointment  of  the  members  of 
the  Authority  (subject  to  the  restrictions  de- 
scribed in  such  title,  as  amended  by  sub- 
section (O). 

(B)  Criteria  for  approval  during  remain- 
der OF  fiscal  year.— The  District  govern- 
ment may  requisition  advances  described  in 
subparagraph  (A)  during  the  portion  of  fiscal 
year  1995  occurring  after  the  expiration  of 
the  45-day  period  described  in  such  subpara- 
graph if  the  Authority  finds  that— 

(i)  such  borrowing  is  appropriate  to  meet 
the  needs  of  the  District  government  to  re- 
duce deficits  and  discharge  payment  obliga- 
tions: and 

(ii)  the  District  government  is  making  ap- 
propriate progress  toward  meeting  its  re- 
sponsibilities under  this  Act  (and  the  amend- 
ments made  by  this  Act). 

(b)  Deposit  of  Funds  Obtained  Through 
Treasury  With  Authority  — 


(1)  Automatic  deposit  during  control 
year.— If  the  Mayor  requisitions  funds  from 
the  Secretary  of  the  Treasury  pursuant  to 
title  VI  of  the  District  of  Columbia  Revenue 
Act  of  1939  (sec.  47-3401.  D.C  Code)  during  a 
control  year  (beginning  with  fiscal  year 
1996).  such  funds  shall  be  deposited  by  the 
Secretary  into  an  escrow  account  held  by  the 
Authority,  to  be  used  as  follows: 

(A)  The  Authority  shall  expend  a  portion 
of  the  funds  for  its  operations  during  the  fis- 
cal year  in  which  the  funds  are  requisitioned, 
in  such  amount  and  under  such  conditions  as 
are  established  under  the  budget  of  the  Au- 
thority for  the  fiscal  year  under  section 
106(a). 

(B)  The  Authority  shall  allocate  the  re- 
mainder of  such  funds  to  the  Mayor  at  such 
intervals  and  in  accordance  with  such  terms 
and  conditions  as  it  considers  appropriate, 
consistent  with  the  financial  plan  and  budg- 
et for  the  year  and  with  any  other  withhold- 
ing of  funds  by  the  Authority  pursuant  to 
this  Act. 

(2)  Optional  deposit  during  fiscal  year 

1995.— 

(A)  During  initial  period  following  ap- 
E'OINTMe.nt.— If  the  Mayor  requisitions  funds 
described  in  paragraph  <1)  during  the  45-day 
period  which  begins  on  the  date  of  the  ap- 
pointment of  the  members  of  the  Authority, 
the  Secretary  of  the  Treasury  shall  notify 
the  Authority,  and  at  the  request  of  the  Au- 
thority shall  deposit  such  funds  into  an  es- 
crow account  held  by  the  Authority  in  ac- 
cordance with  paragraph  (1). 

(B)  During  remainder  of  fiscal  year.— If 
the  Mayor  requisitions  funds  described  in 
paragraph  (1)  during  the  portion  of  fiscal 
year  1995  occurring  after  the  expiration  of 
the  45-day  period  described  in  subparagraph 
(A),  the  Secretary  of  the  Treasury  shall  de- 
posit such  funds  into  an  escrow  account  held 
by  the  Authority  in  accordance  with  para- 
graph (1)  at  the  request  of  the  Authority. 

(c)  Conditions  on  Requisitions  Fro.m 
Treasury.— Title  VI  of  the  District  of  Co- 
lumbia Revenue  Act  of  1939  (sec.  47-3401,  D.C. 
Code)  is  amended  by  striking  all  after  the 
heading  and  inserting  the  following: 
-SEC.  601.  TRANSITIONAL  PROVISION  FOR 
SHORT  TERM  ADVANCES. 

■•(a)  Transitional  Short-Term  Advances 
Made  Before  October  l.  1995.— 

■•(1)  In  general.— If  the  conditions  in  para- 
graph (2)  are  satisfied,  the  Secretary  shall 
make  an  advance  of  funds  from  time  to  time, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  purpose  of  assist- 
ing the  District  government  in  meeting  its 
general  expenditures,  as  authorized  by  Con- 
gress 

•■(2)  Conditions  to  making  any  transi- 
tional SHORT-TER.M  advance  before  OCTOBER 
1,  1995.— The  Secretary  shall  make  an  advance 
under  this  subsection  if  the  following  condi- 
tions are  satisfied: 

"(A)  the  Mayor  delivers  to  the  Secretary  a 
requisition  for  an  advance  under  this  sec- 
tion; 

•■(B)  as  of  the  date  on  which  the 
requisitioned  advance  is  to  be  made,  the  Au- 
thority has  not  approved  a  financial  plan  and 
budget  for  the  District  government  as  meet- 
ing the  requirements  of  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995: 

••(C)  the  date  on  which  the  requisitioned 
advance  is  to  be  made  is  not  later  than  Sep- 
tember 30,  1995: 

••(D)  the  District  government  has  delivered 
to  the  Secretary— 

••(i)  a  schedule  setting  forth  the  antici- 
pated timing  and  amounts  of  requisitions  for 
advances  under  this  subsection:  and 


••(ii)  evidence  demonstrating  to  the  satis- 
faction of  the  Secretary  that  the  District 
government  is  effectively  unable  to  obtain 
credit  in  the  public  credit  markets  or  else- 
where in  sufficient  amounts  and  on  suffi- 
ciently reasonable  terms  to  meet  the  Dis- 
trict government's  financing  needs: 

■•(E)  the  Secretary  determines  that  there  is 
reasonable  assurance  of  reimbursement  for 
the  advance  from  the  amount  authorized  to 
be  appropriated  as  the  annual  Federal  pay- 
ment to  the  District  of  Columbia  under  title 
V  of  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization  Act 
for  the  fiscal  year  ending  September  30,  1996: 
and 

••(F)  except  during  the  45-day  period  begin- 
ning on  the  date  of  the  appointment  of  the 
members  of  the  Authority,  the  Authority 
makes  the  findings  described  in  section 
204(a)(4)(B)  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995. 

"(3)  A.MOUNT  OF  ANY  TRANSITIONAL  SHORT- 
TERM  ADVANCE  MADE  BEFORE  OCTOBER  1.  1995.— 

■'(A)  In  general.— Except  as  provided  in 
subparagraph  (C).  if  the  conditions  described 
in  subparagraph  (B:  are  satisfied,  each  ad- 
vance made  under  this  subsection  shall  be  in 
the  amount  designated  by  the  Mayor  in  the 
Mayor's  requisition  for  such  advance,  except 
that^ 

••(i)  the  total  amount  requisitioned  under 
this  subsection  during  the  30-day  period 
which  begins  on  the  date  of  the  first  requisi- 
tion made  under  this  subsection  may  not  ex- 
ceed 33'A  percent  of  the  fiscal  year  1995  limit: 

•■(ii)  the  total  amount  requisitioned  under 
this  subsection  during  the  60-day  period 
which  begins  on  the  date  of  the  first  requisi- 
tion made  under  this  subsection  may  not  ex- 
ceed 66^  percent  of  the  fiscal  year  1995  limit; 
and 

■■(iii)  the  total  amount  requisitioned  under 
this  subsection  after  the  expiration  of  the  60- 
day  period  which  begins  on  the  date  of  the 
first  requisition  made  under  this  subsection 
may  not  exceed  100  percent  of  the  fiscal  year 
1995  limit. 

•■(B)  Conditions  applicable  to  design.\ted 
AMOU.vT.— Subparagraph  (A)  applies  if  the 
Mayor  determines  that  the  amount  des- 
ignated in  the  Mayor's  requisition  for  such 
advance  is  needed  to  accomplish  the  purpose 
described  in  paragraph  (1).  and  (except  dur- 
ing the  45-day  periocl  beginning  on  the  date 
of  the  appointment  of  the  members  of  the 
Authority)  the  Authority  approves  such 
amount. 

••(C)  Aggregate  maximum  amount  out- 
standing.—The  sum  of  the  anticipated  prin- 
cipal and  interest  requirements  of  all  ad- 
vances made  under  this  subsection  may  not 
be  greater  than  the  fiscal  year  1995  limit. 

"(D)  FLSCAL  year  1995  LIMIT  DESCRIBED —In 

this  paragraph,  the  'fiscal  year  1995  limit' 
means  the  amount  authorized  to  be  appro- 
priated to  the  District  of  Columbia  as  the 
annual  Federal  payment  to  the  District  of 
Columbia  under  title  V  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  for  the  fiscal  year  ending 
September  30.  1995. 

••(4)  MATURITY'  OF  ANY  TRANSITIONAL  SHORT- 
TERM  ADVANCE  MADE  BEFORE  OCTOBER  I,  1995.- 

••(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  (B),  each  advance  made  under 
this  subsection  shall  mature  on  the  date  des- 
ignated by  the  Mayor  in  the  Mayor's  requisi- 
tion for  such  advance. 

•■(B)  LATE.ST  permissible  MATURITY  DATE.— 

Notwithstanding  subparagraph  (A),  the  ma- 
turity date  for  any  advance  made  under  this 
subsection  shall  not  be  later  than  October  1, 
1995. 
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■•(5)  Interest  RATE.-Each  advance  made 
under  thi|y  subsection  shall  bear  interest  at 
an  annual  rate  equal  to  the  rate  determined 
by  the  S^fSretary  at  the  time  that  the  Sec- 
retary mikes  such  advance  taking  into  con- 
sideration the  prevailing  yield  on  outstand- 
ing marHatable  obligations  of  the  United 
States  wjch  remaining  periods  to  maturity 
comparably  to  the  maturity  of  such  advance, 
plus  ''h  of  J  percent. 

■•(6)  DEI^CJSIT  OF  ADVANCES.— 

••(A)  iNj  GENERAL.— Except  as  provided  in 
subparagrtajjh  (B).  each  advance  made  under 
this  subsiotion  for  the  account  of  the  Dis- 
trict government  shall  be  deposited  by  the 
Secretary!  !"•'<'  such  account  as  is  designated 
by  the  Miyor  in  the  Mayor's  requisition  for 
such  advanlce. 

••(B)  mcEPTiON.— Notwithstanding  sub- 
paragraph! (A),  if  (in  accordance  with  section 
204(b)(2)  df  the  District  of  Columbia  Finan- 
cial Resp(i(isibility  and  Management  Assist- 
ance Actl(if  1995)  the  Authority  delivers  a 
letter  reqifsting  the  Secretary  to  deposit  all 
advances  made  under  this  subsection  for  the 
account  of  (the  District  government  in  an  es- 
crow accojijit  held  by  the  Authority,  each  ad- 
vance ma(l#  under  this  subsection  for  the  ac- 
count of  (lie  District  government  after  the 
date  of  suph  letter  shall  be  deposited  by  the 
Secretary  I  into  the  escrow  account  specified 
by  the  Aui  liority  in  such  letter. 

■■(b)  Trj>sitional  Short-Term  Advances 
Made  on  ofi  ai^ter  October  i.  1995  and  be- 
fore FEBRIJARY  1,  1996 — 

••(1)  In  G-iiERAL.- If  the  conditions  in  para- 
graph (2)  iajre  satisfied,  the  Secretary  shall 
make  an  aivance  of  funds  from  time  to  time, 
out  of  any  »noney  in  the  Treasury  not  other- 
wise appropriated,  for  the  same  purpose  as 
advances  ane  made  under  subsection  (a). 

"(2)  TER;ffi  AND  conditions.— 

'•(A)  In  qENERAL— Except  as  provided  in 
subparagn  jh  (B).  paragraphs  (2).  (4).  and  (5) 
of  subsect  <>n  (a)  (other  than  subparagraph 
(F)  of  pan.^aph  (2))  shall  apply  to  any  ad- 
vance mad  plunder  this  subsection. 

•■(B)  Exc  viTIONS.- 

••(i)  New  CONDITIONS  precedent  to  making 
advances.  -(The  conditions  described  in  sub- 
section (a|(|2)  shall  apply  with  respect  to 
making  adi-nnces  on  or  after  October  1.  1995. 
in  the  sam  ^.manner  as  such  conditions  apply 
with  respect  to  making  advances  before  Oc- 
tober 1.  199  j;  except  that— 

■■(I)  subpij-agraph  (C)  (relating  to  the  last 
day  on  whfch  advances  may  be  made)  shall 
be  applied  j-is  if  the  reference  to   September 
30.    1995'    Ware   a    reference    to    ■January   31 
1996':  ! 

■■(II)  suboiragraph  (E)  (relating  to  tJie  Sec- 
retary's Uet|?rmination  of  reasonable  assur- 
ance of  reiir^bursement  from  the  annual  Fed- 
eral payment  appropriated  to  the  District  of 
Columbia)  sjiall  be  applied  as  if  the  reference 
to  Septennjber  30.  1996'  were  a  reference  to 
•September]  $0.  1997'; 

■■(III)  the  Secretary  may  not  make  an  ad- 
vance undee  this  subsection  unless  all  ad- 
vances ma(ie  under  subsection  (a)  are  fully 
reimbursed  by  withholding  from  the  annual 
Federal  paKinent  appropriated  to  the  Dis- 
trict of  Columbia  for  the  fiscal  year  ending 
September  j30.  1996.  under  title  V  of  the  Dis- 
trict of  Colmmbia  Self-Government  and  Gov- 
ernmental Reorganization  Act.  and  applying 
toward  reimbursement  for  such  advances  an 
amount  equal  to  the  amount  needed  to  fully 
reimbui-se  the  Treasury  for  such  advances; 
and 

Secretary  may  not  make  an  ad- 


■■(IV)  the  ^       ......   .._. „_ 

vance  unde^this  subsection  unless  the  Au- 
thority has  provided  the  Secretary  with  the 
prior     cert  ffication     described     in     section 


204(a)(1)  of  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assist- 
ance Act  of  1995. 

■•(ii)  New  latest  permissible  m.'\turity 
date.— The  provisions  of  subsection  (a)(4) 
shall  apply  with  respect  to  the  maturity  of 
advances  made  after  October  1.  1995.  in  the 
same  manner  as  such  provisions  apply  with 
respect  to  the  maturity  of  advances  made  be- 
fore October  1.  1995.  except  that  subpara- 
graph (B)  of  such  subsection  (relating  to  the 
latest  permissible  maturity  date)  shall  apply 
as  if  the  reference  to  October  1.  1995'  were  a 
reference  to  October  1.  1996'. 
•■(C)  New  ma.ximum  a.mount  outstanding.— 
••(i)  In  general.— Except  as  provided  in 
clause  (iii),  if  the  conditions  described  in 
clause  (ii)  are  satisfied,  each  advance  made 
under  this  subsection  shall  be  in  the  amount 
designated  by  the  Mayor  in  the  Mayors  req- 
uisition for  such  advance. 

••(Ii)  Conditions  applicable  to  designated 
amount.—  Clause  (i>  applies  if  the  Mayor  de- 
termines that  the  amount  designated  in  the 
Mayor's  requisition  for  such  advance  is  need- 
ed to  accomplish  the  purpose  described  in 
paragraph  (1).  and  the  Authority  approves 
such  amount. 

■■(iii)  Aggregate  ma.ximum  amount  out- 
standing.—The  sum  of  the  anticipated  prin- 
cipal and  interest  requirements  of  all  ad- 
vances made  under  this  paragraph  may  not 
be  greater  than  60  percent  of  the  fiscal  year 
19%  limit. 

••(D)  Deposit  of  advances.— As  provided  in 
section  204(b)  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995.  each  advance  made 
under  this  subsection  for  the  account  of  the 
District  shall  be  deposited  by  the  Secretary 
into  an  escrow  account  held  by  the  Author- 
ity. 

••(E)  Fiscal  year  i996  limit  described.— In 
this  paragraph,  the  fiscal  year  1996  limit' 
means  the  amount  authorized  to  be  appro- 
priated to  the  District  of  Columbia  as  the 
annual  Federal  payment  to  the  District  of 
Columbia  under  title  V  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  for  the  fiscal  year  ending 
September  30.  1996. 

■■(c)  Transitional  Short-Term  Advances 
Made  on  or  After  February  1.  1996  and  Be- 
fore October  1,  1996.— 

••(1)  IN  general —If  the  conditions  in  para- 
graph (2)  are  .satisfied,  the  SecreUry  shall 
make  an  advance  of  funds  from  time  to  time, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  same  purpose  as 
advances  are  made  under  subsection  (a). 
••(2)  Terms  and  conditions.— 
"(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  subsection  (b)(2)  shall 
apply  to  any  advance  made  under  this  sub- 
section. 

■■(B)  Exceptions.— The  conditions  applica- 
ble under  subsection  (b)(2)  (other  than  para- 
graph (2)(B)  of  subsection  (a))  shall  apply 
with  respect  to  making  advances  on  or  after 
February  1.  1996.  and  before  October  1.  1996. 
in  the  same  manner  as  such  conditions  apply 
to  making  advances  under  such  subsection, 
except  that— 

••(i)  in  applying  subparagraph  (C)  of  sub- 
section (a)(2)  (as  described  in  subsection 
(b)(2)(B)(i)(I)).  the  reference  to  •October  1. 
1995'  shall  be  deemed  to  be  a  reference  to 
•September  30.  1996': 

••(ii)  subparagraph  (Cxiii)  of  subsection 
(b)(2)  shall  apply  as  if  the  reference  to  60 
percent'  were  a  reference  to  40  percent':  and 
••(iii)  no  advance  may  be  made  unless  the 
Secretary  has  been  provided  the  certifi- 
cations and  information  described  in  para- 
graphs (3)  through  (6)  of  section  602(b). 


10123 


■■(d)  Transitional  Short-Term  advances 
Made  on  or  After  October  i.  1996  and  Be- 
fore October  1.  1997.— 

■•(1)  In  general.— If  the  conditions  in  para- 
graph (2)  are  satisfied,  the  Secretary  shall 
make  an  advance  of  funds  from  time  to  time, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  same  purpose  as 
advances  are  made  under  subsection  (a). 
•■(2)  Terms  and  condi-hons.— 
"(A)  In  general— Except  as  provided  in 
subparagraph  (B).  paragraphs  (2),  (4),  and  (5) 
of  subsection  (a)  (other  than  subparagraphs 
(B)  and  (F)  of  paragraph  (2))  shall  apply  to 
any  advance  made  under  this  subsection. 
•■(B)  Exceptions.— 

■■(i)  New  conditions  precedent  to  making 
advances —The  conditions  described  in  sub- 
section (a)(2)  shall  apply  with  respect  to 
making  advances  on  or  after  October  1.  1996. 
and  before  October  1.  1997.  in  the  same  man- 
ner as  such  conditions  apply  with  respect  to 
making  advances  before  October  1.  1995.  ex- 
cept that^ 

"(I)  subparagraph  (O  (relating  to  the  last 
day  on  which  advances  may  be  made)  shall 
be  applied  as  if  the  reference  to  September 
30.  1995'  were  a  reference  to  September  30 
1997': 

•■(II)  subparagraph  (E)  (relating  to  the  Sec- 
retary's determination  of  reasonable  assur- 
ance of  reimbursement  from  the  annual  Fed- 
eral payment  appropriated  to  the  District  of 
Columbia)  shall  be  applied  as  if  the  reference 
to  September  30.  1996'  were  a  reference  to 
September  30.  1997'; 

•■(III)  the  Secretary  may  not  make  an  ad- 
vance under  this  subsection  unless  all  ad- 
vances made  under  subsections  (b)  and  (c) 
are  fully  reimbursed  by  withholding  from  the 
annual  Federal  payment  appropriated  to  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30.  1997.  under  title  V  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act.  and  ap- 
plying toward  reimbursement  for  such  ad- 
vances an  amount  equal  to  the  amount  need- 
ed to  fully  reimburse  the  Treasury  for  such 
advances;  and 

••(IV)  the  Secretary  may  not  make  an  ad- 
vance under  this  subsection  unless  the  Sec- 
retary has  been  provided  the  certifications 
and  information  described  in  paragraphs  (3) 
through  (6)  of  section  602(b). 

••(ii)  New  latest  permissible  maturity 
DATE.— The  provisions  of  subsection  (a)(4) 
shall  apply  with  respect  to  the  maturity  of 
advances  made  under  this  subsection,  in  the 
same  manner  as  such  provisions  apply  with 
respect  to  the  maturity  of  advances  made  be- 
fore October  1.  1995.  except  that  subpara- 
graph (B)  of  such  subsection  (relating  to  the 
latest  permissible  maturity  date)  shall  apply 
as  if  the  reference  to  September  30.  1995' 
were  a  reference  to  September  30.  1997', 
■(C)  New  .maximum  amount  outstanding.- 
••(i)  In  general.— Except  as  provided  in 
clause  (iii).  if  the  conditions  described  in 
clause  (ii)  are  satisfied,  each  advance  made 
under  this  subsection  shall  be  in  the  amount 
designated  by  the  Mayor  in  the  Mayor's  req- 
uisition for  such  advance. 

"(ii)  Conditions  applicable  to  design-^^ted 
amou.nt—  Clause  li)  applies  if  the  Mayor  de- 
termines that  the  amount  designated  in  the 
Mayor's  requisition  for  such  advance  is  need- 
ed to  accomplish  the  purpose  described  in 
paragraph  (li.  and  the  Authority  approves 
such  amount. 

••(iii)  Aggregate  maximum  amoun-t  out- 
standing.—The  sum  of  the  anticipated  prin- 
cipal and  interest  requirements  of  all  ad- 
vances made  under  this  paragraph  may  not 
be  greater  than  100  percent  of  the  fiscal  year 
1997  limit. 
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•■(iv)  Fiscal  year  1997  limit  described.— In 
this  subparagraph,  the  •fiscal  year  1997  limit' 
means  the  amount  authorized  to  be  appro- 
priated to  the  District  of  Columbia  as  the 
annual  Federal  payment  to  the  District  of 
Columbia  under  title  V  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  for  the  fiscal  year  ending- 
September  30.  1997. 

••(D)  Deposit  of  advances.— As  provided  in 
section  204(b)  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995.  each  advance  made 
under  this  subsection  for  the  account  of  the 
District  shall  be  deposited  by  the  Secretary 
into  an  escrow  account  held  by  the  Author- 
ity. 

-SEC.    802.    SHORTTEHM    ADVANCES    FOR    SEA- 
SONAL CASH-FLOW  MANAGEMENT. 

"(a)  In  General.— If  the  conditions  in  sub- 
section (b)  are  satisfied,  the  Secretary  shall 
make  an  advance  of  funds  from  time  to  time, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  purpose  of  assist- 
ing the  District  government  in  meeting  its 
general  expenditures,  as  authorized  by  Con- 
gress, at  times  of  seasonal  cash-flow  defi- 
ciencies. 

••(b)  Conditions  To  Making  any  Short- 
Term  Advance.— The  Secretary  shall  make 
an  advance  under  this  section  if — 

••(1)  the  Mayor  delivers  to  the  Secretary  a 
requisition  for  an  advance  under  this  sec- 
tion: 

••(2)  the  date  on  which  the  requisitioned 
advance  is  to  be  made  is  in  a  control  period; 

••(3)  the  Authority  certifies  to  the  Sec- 
retary that — 

••(A)  the  District  government  has  prepared 
and  submitted  a  financial  plan  and  budget 
for  the  District  government; 

••(B)  there  is  an  approved  financial  plan 
and  budget  in  effect  under  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995  for  the  fiscal 
year  for  which  the  requisition  is  to  be  made; 

••(C)  at  the  time  of  the  Mayor's  requisition 
for  an  advance,  the  District  government  is  in 
compliance  with  the  financial  plan  and  budg- 
et; 

••(D)  both  the  receipt  of  funds  from  such 
advance  and  the  reimbursement  of  Treasury 
for  such  advance  are  consistent  with  the  fi- 
nancial plan  and  budget  for  the  year:  and 

••(E)  such  advance  will  not  adversely  affect 
the  financial  stability  of  the  District  govern- 
ment: 

•'(4)  the  Authority  certifies  to  the  Sec- 
retary, at  the  time  of  the  Mayor's  requisi- 
tion for  an  advance,  that  the  District  gov- 
ernment is  effectively  unable  to  obtain  cred- 
it in  the  public  credit  markets  or  elsewhere 
in  sufficient  amounts  and  on  sufficiently 
reasonable  terms  to  meet  the  District  gov- 
ernment's financing  needs; 

••(5)  the  Inspector  General  of  the  District 
of  Columbia  certifies  to  the  Secretary  the  in- 
formation described  in  paragraph  (3)  by  pro- 
viding the  Secretary  with  a  certification 
conducted  by  an  outside  auditor  under  a  con- 
tract entered  into  pursuant  to  section 
208(a)(4)  of  the  District  of  Columbia  Procure- 
ment Practices  .^ct  of  1985; 

••(6)  the  Secretary  receives  such  additional 
certifications  and  opinions  relating  to  the  fi- 
nancial position  of  the  District  government 
as  the  Secretary  determines  to  be  appro- 
priate from  such  other  Federal  agencies  and 
instrumentalities  as  the  Secretary  deter- 
mines to  be  appropriate;  and 

'•(7)  the  Secretary  determines  that  there  is 
reasonable  assurance  of  reimbursement  for 
the  advance  from  the  amount  authorized  to 
be  appropriated  as  the  annual  Federal  pay- 


ment to  the  District  of  Columbia  under  title 
V  of  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization  Act 
for  the  fiscal  year  following  the  fiscal  year 
in  which  such  advance  is  made. 

•(c)  A.v.ouNT  of  any  Short-Term  ad- 
vance.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (3).  if  the  conditions  in  paragraph 
(2)  are  satisfied,  each  advance  made  under 
this  section  shall  be  in  the  amount  des- 
ignated by  the  Mayor  in  the  Mayor's  requisi- 
tion for  such  advance. 

••(2)  Conditions  applicable  to  designated 
amount.— Paragraph  (1)  applies  if— 

••(A)  the  Mayor  determines  that  the 
amount  designated  in  the  Mayor's  requisi- 
tion for  such  advance  is  needed  to  accom- 
plish the  purpose  described  in  subsection  (a); 
and 

•■(B)  the  i^Aithority— 

■•(i)  conctirs  in  the  Mayor's  determination 
under  subparagraph  (A):  and 

••(ii)  determines  that  the  reimbursement 
obligation  of  the  District  government  for  an 
advance  made  under  this  section  in  the 
amount  designated  in  the  Mayor's  requisi- 
tion is  consistent  with  the  financial  plan  for 
the  year. 

•'(3)  Maximum  amount  outstanding.— 

■•(.\)  In  general.— Notwithstanding  para- 
graph (1),  the  unpaid  principal  balance  of  all 
advances  made  under  this  section  in  any  fis- 
cal year  of  the  District  government  shall  not 
at  any  time  be  greater  than  100  percent  of 
applicable  limit. 

••(B)  Special  rule  for  fiscal  year  1997.— 
The  unpaid  principal  balance  of  all  advances 
made  under  this  section  in  fiscal  year  1997  of 
the  District  government  shall  not  at  any 
time  be  greater  than  the  difference  be- 
tween— 

••(i)  150  percent  of  the  applicable  limit  for 
such  fiscal  year;  and 

'•(ii)  the  unpaid  principal  balance  of  any 
advances  made  under  section  601(d). 

••(C)  Applicable  li.mit  defined.— In  this 
paragraph,  the  •applicable  limit'  for  a  fiscal 
year  is  the  amount  authorized  under  title  V 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  for 
appropriation  as  the  Federal  payment  to  the 
District  of  Columbia  for  the  fiscal  year  fol- 
lowing the  fiscal  year  in  which  the  advance 
is  made. 

••(d)  Maturity  of  any  Short-Term  ad- 
vance.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (3).  if  the  condition  in  paragraph 
(2)  is  satisfied,  each  advance  made  under  this 
section  shall  mature  on  the  date  designated 
by  the  Mayor  in  the  Mayor's  requisition  for 
such  advance. 

••(2)  Condition  applicable  to  design.^ted 
MATURITY'.— Paragraph  (1)  applies  if  the  Au- 
thority determines  that  the  reimbursement 
obligation  of  the  District  government  for  an 
advance  made  under  this  section  having  the 
maturity  date  designated  in  the  Mayor's  req- 
uisition is  consistent  with  the  financial  plan 
for  the  year. 

••(3)  L.^TEST  permissible  MATURITY  DATE.— 

Notwithstanding  paragraph  (1).  the  maturity 
date  for  any  advance  made  under  this  section 
shall  not  be  later  than  11  months  after  the 
date  on  which  such  advance  is  made. 

••(e)  Interest  R.\te  — Each  advance  made 
under  this  section  shall  bear  interest  at  an 
annual  rate  equal  to  a  rate  determined  by 
the  Secretary  at  the  time  that  the  Secretary 
makes  such  advance  taking  into  consider- 
ation the  prevailing  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with   remaining  periods   to   maturity   com- 


parable to  the  maturity  of  such  advance, 
plus  'i>  of  1  percent. 

••(f)  10  Business-Day  Zero  Balance  Re- 
quirement.—After  the  expiration  of  the  12- 
month  period  beginning  on  the  date  on  which 
the  first  advance  is  made  under  this  section, 
the  Secretary  shall  not  make  any  new  ad- 
vance under  this  section  unless  the  District 
government  has— 

'•(1)  reduced  to  zero  at  the  same  time  the 
principal  balance  of  all  advances  made  under 
this  section  at  least  once  during  the  previous 
12-month  period;  and 

"(2)  not  requisitioned  any  advance  to  be 
made  under  this  section  in  any  of  the  10  busi- 
ness days  following  such  reduction. 

••(g)  Deposit  of  advances.— As  provided  in 
section  204(b)  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995.  advances  made  under 
this  section  for  the  account  of  the  District 
government  shall  be  deposited  by  the  Sec- 
retary into  an  escrow  account  held  by  the 
Authority. 

-SEC.  603.  SECURITY  FOR  ADVANCES. 

••(a)  In  General.— The  Secretary  shall  re- 
quire the  District  government  to  provide 
such  security  for  any  advance  made  under 
this  title  as  the  Secretary  determines  to  be 
appropriate. 

••(b)  Authority  To  Require  Specific  Secu- 
rity.—As  security  for  any  advance  made 
under  this  title,  the  Secretary  may  require 
the  District  government  to — 

••(1)  pledge  to  the  Secretary  specific  taxes 
and  revenue  of  the  District  government,  if 
such  pledging  does  not  cause  the  District 
government  to  violate  existing  laws  or  con- 
tracts; and 

••(2)  establish  a  debt  service  reserve  fund 
pledged  to  the  Secretary. 

-SEC.  604.  REIMBURSEMENT  TO  THE  TREASURY. 

••(a)  Reimbursement  .amount — 

••(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  on  any  date  on  which  a  reim- 
bursement payment  is  due  to  the  Treasury 
under  the  terms  of  any  advance  made  under 
this  title,  the  District  shall  pay  to  the  Treas- 
ury the  amount  of  such  reimbursement  pay- 
ment out  of  taxes  and  revenue  collected  for 
the  support  of  the  District  government. 

••(2)  EXCEPTIONS  FOR  TRANSITIONAL  AD- 
VANCES.— 

•■(A)  Advances  .made  before  October  1, 

1995.— 

••(i)  Financial  plan  and  budget  ap- 
proved.—If  the  Authority  approves  a  finan- 
cial plan  for  the  District  government  before 
October  1.  1995.  the  District  government  may 
use  the  proceeds  of  any  advance  made  under 
section  602  to  discharge  its  obligation  to  re- 
imburse the  Treasury  for  any  advance  made 
under  section  601(a). 

••(ii)  Financial  plan  and  budget  not  ap- 
proved.—If  the  Authority  has  not  approved 
a  financial  plan  and  budget  for  the  District 
government  by  October  1.  1995.  the  annual 
Federal  payment  appropriated  to  the  Dis- 
trict government  for  the  fiscal  year  ending 
September  30.  1996.  shall  be  withheld  and  ap- 
plied to  discharge  the  District  government's 
obligation  to  reimburse  the  Treasury  for  any 
advance  made  under  section  601(a). 

••(B)  Advances  made  on  or  after  October 

1.  1995.— 

■•(i)  Financial  plan  and  budget  ap- 
proved.—If  the  Authority  approves  a  finan- 
cial plan  and  budget  for  the  District  govern- 
ment during  fiscal  year  1996.  the  District 
may  use  the  proceeds  of  any  advance  made 
under  section  602  to  discharge  its  obligation 
to  reimburse  the  Treasury  for  any  advance 
made  under  section  601(b). 

••(ID  Financial  plan  and  budget  not  ap- 
proved.—If  the  Authority  has  not  approved 


a  financial  plan  and  budget  for  the  District 
govemmeui  by  October  1.  1996.  the  annual 
Federal  pa(yment  appropriated  to  the  Dis- 
trict govartiment  for  the  fiscal  year  ending 
September  30.  1997.  shall  be  withheld  and  ap- 
plied to  di$charge  the  District  government's 
obligation  to  reimburse  the  Treasury  for  any 
advance  mide  under  section  601(b). 

"(b)  Rimedies  for  Failure  to  Reim- 
burse.—If.  on  any  date  on  which  a  reim- 
bursemem  payment  is  due  to  the  Treasury 
under  the  terms  of  any  advance  made  under 
this  title,  the  District  government  does  not 
make  sucli  reimbursement  payment,  the  Sec- 
retary shi-U  take  the  actions  listed  in  this 
subsectloii. 

••(1)  WnioiOLD  annual  federal  PAYME.Vr.— 
Notwithst^dlng  any  other  law,  before  turn- 
ing over  %Q  the  Authority  (on  behalf  of  the 
District  gt>vernment  under  section  205  of  the 
District  ojf  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Act  of  1995) 
any  annual  Federal  payment  appropriated  to 
the  Distridt  government  for  any  fiscal  year 
under  tit  q  V  of  the  District  of  Columbia 
Self-Govefjiment  and  Governmental  Reorga- 
nization V:t  (if  any),  the  Secretary  shall 
withhold  inom  such  annual  Federal  payment, 
and  apply  toward  reimbursement  for  the 
payment  lot  made,  an  amount  equal  to  the 
amount  n  ?eded  to  fully  reimburse  the  Treas- 
ury for  th ;  payment  not  made. 

••(2)  Withhold  other  federal  payments.— 
If.  after  tfte  Secretary  takes  the  action  de- 
scribed In  paragraph  (1).  the  Treasury  is  not 
fully  reimbursed,  the  Secretary  shall  with- 
hold from  «ach  grant,  entitlement,  loan,  or 
other  pa.vment  to  the  District  government 
by  the  Feiieral  Government  not  dedicated  to 
making  eiitltlement  or  benefit  payments  to 
Indlvldua'.'^,  and  apply  toward  reimburse- 
ment for  :he  payment  not  made,  an  amount 
that.  wh«  ri  added  to  the  amount  withheld 
from  eac  i:  other  such  grant,  entitlement, 
loan,  or  ctiier  payment,  will  be  equal  to  the 
amount  npeded  to  fully  reimburse  the  Treas- 
ury for  thisi  payment  not  made. 

••(3)  AltACH  AVAILABLE  DISTRICT  REVE- 
NUES.—If,  kfter  the  Secretary  takes  the  ac- 
tions described  in  paragraphs  (1)  and  (2).  the 
Treasury  ^  not  fully  reimbursed,  the  Sec- 
retary shill  attach  any  and  all  revenues  of 
the  Distrlcit  government  which  the  Secretary 
may  lawfully  attach,  and  apply  toward  relm- 
bursemen :  for  the  payment  not  made,  an 
amount  e  lUal  to  the  amount  needed  to  fully 
reimburse  the  Treasury  for  the  payment  not 
made. 

••(4)  Tai<e  other  actions.— If.  after  the 
Secretary  j  takes  the  actions  described  In 
paragrapt^  (1)  through  (3).  the  Treasury  Is 
not  fully  irelmbursed.  the  Secretary  shall 
take  any  4nd  all  other  actions  permitted  by 
law  to  re(  <iver  from  the  District  government 
the  amotrtt  needed  to  fully  reimburse  the 
Treasury  rCr  the  payment  not  made. 
-SEC.  605. 1  (^FINITIONS. 

•For  purtooses  of  this  title— 

••(1)  the  [term  Authority^  means  the  Dis- 
trict of  (,'blumbla  Financial  Responsibility 
and  ManiLpement  Assistance  Authority  es- 
tablished Under  section  101(ai  of  the  District 
of  Colurrtjia  Financial  Responsibility  and 
ManagemF^^t  A-ssistance  Act  of  1995: 

••(2)  th  ^  term  control  period'  has  the 
meaning  KJven  such  term  under  section  305(4) 
of  such  Ai;t; 

'•(3)  the  |erm  'District  government'  has  the 
meaning  1  riven  such  term  under  section  305<5) 
of  such  Ai't; 

••(4)  the  term  financial  plan  and  budget' 
has  the  nitanlng  given  such  term  under  sec- 
tion 305(6  of  such  Act;  and 

••(5)  the  term  •Secretary'  means  the  Sec- 
retary of  the  Treasury.". 


(d)  Expenditure  of  Funds  From  account 
IN  Accordance  With  Authority  Instruc- 
tions.—Any  funds  allocated  by  the  Author- 
ity to  the  Mayor  from  the  escrow  account 
described  in  subsection  (bid)  may  be  ex- 
pended by  the  Mayor  only  in  accordance 
with  the  terms  and  conditions  established  by 
the  Authority  at  the  time  the  funds  are  allo- 
cated. 

(e)  Prohibition  Against  Borrowing  While 
Suit  Pending.— The  Mayor  may  not  requisi- 
tion advances  from  the  Treasury  pursuant  to 
title  VI  of  the  District  of  Columbia  Revenue 
Act  of  1939  if  there  is  an  action  filed  by  the 
Mayor  or  the  Council  which  is  pending 
against  the  Authority  challenging  the  estab- 
lishment of  or  any  action  taken  by  the  Au- 
thority. 

SEC.  205.  DEPOSIT  OF  ANNUAL  FEDERAL  PAY- 
MENT WTTH  AUTHORITY. 

(a)  In  General.— 

(1)  Deposit  into  escrow  account.— In  the 
case  of  a  fiscal  year  which  Is  a  control  year, 
the  Secretary  of  the  Treasury  shall  deposit 
the  annual  Federal  payment  to  the  District 
of  Columbia  for  the  year  authorized  under 
title  V  of  the  District  of  Columbia  Self-Gov- 
ernment and  Governmental  Reorganization 
Act  into  an  escrow  account  held  by  the  Au- 
thority, which  shall  allocate  the  funds  to  the 
Mayor  at  such  intervals  and  in  accordance 
with  such  terms  and  conditions  as  it  consid- 
ers appropriate  to  implement  the  financial 
plan  for  the  year.  In  establishing  such  terms 
and  conditions,  the  Authority  shall  give  pri- 
ority to  using  the  Federal  payment  for  cash 
flow  management  and  the  payment  of  out- 
standing bills  owed  by  the  District  govern- 
ment. 

(2)  Exception  for  amounts  withheld  for 
advances.— Paragraph  (1)  shall  not  apply 
with  respect  to  any  portion  of  the  Federal 
payment  which  Is  withheld  by  the  Secretary 
of  the  Treasury  In  accordance  with  section 
604  of  title  "VI  of  the  District  of  Columbia 
Revenue  Act  of  1939  (as  added  by  section 
204(c))  to  reimburse  the  Secretary  for  ad- 
vances made  under  title  VI  of  such  Act. 

(b)  Expenditure  of  Funds  from  Account 
in  Accordance  With  authority  Instruc- 
tions.—Any  funds  allocated  by  the  Author- 
ity to  the  Mayor  from  the  escrow  account 
described  in  paragraph  (1)  may  be  expended 
by  the  Mayor  only  in  accordance  with  the 
terms  and  conditions  established  by  the  Au- 
thority at  the  time  the  funds  are  allocated. 

SEC.  206.  EFFECT  OF  FINDING  OF  NON-COMPLI- 
ANCE WITH  FINANCIAL  PLAN  AND 
BUDGET. 

(a)  Submission  of  Reports.— Not  later 
than  30  days  after  the  expiration  of  each 
quarter  of  each  fiscal  year  (beginning  with 
fiscal  year  1996).  the  Mayor  shall  submit  re- 
ports to  the  Authority  describing  the  actual 
revenues  obtained  and  expenditures  made  by 
the  District  government  during  the  quarter 
with  its  cash  flows  during  the  quarter,  and 
comparing  such  actual  revenues,  expendi- 
tures, and  cash  flows  with  the  most  recent 
projections  for  these  items. 

(b)  Demand  for  addi-honal  Informa- 
tion.—If  the  Authority  determines,  based  on 
reports  submitted  by  the  Mayor  under  sub- 
section (a),  independent  audits,  or  such  other 
Information  as  the  Authority  may  obtain, 
that  the  revenues  or  expenditures  of  the  Dis- 
trict government  during  a  control  year  are 
not  consistent  with  the  financial  plan  and 
budget  for  the  year,  the  Authority  shall  re- 
quire the  Mayor  to  provide  such  additional 
information  as  the  Authority  determines  to 
be  necessary  to  explain  the  inconsistency. 

(c)  Certification  of  Variance — 

(1)  In  general. -After  requiring  the  Mayor 
to  provide  additional  information  under  sub- 
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section  (b).  the  Authority  shall  certify  to  the 
Council,  the  President,  the  Secretary  of  the 
Treasury,  and  Congress  that  the  District 
government  is  at  variance  with  the  financial 
plan  and  budget  unless — 

(A)(i)  the  additional  information  provides 
an  explanation  for  the  Inconsistency  which 
the  Authority  finds  reasonable  and  appro- 
priate, or 

(ii)  the  District  government  adopts  or  im- 
plements remedial  action  (including  revising 
the  financial  plan  and  budget  pursuant  to 
section  202(e))  to  correct  the  Inconsistency 
which  the  Authority  finds  reasonable  and  ap- 
propriate, taking  into  account  the  terms  of 
the  financial  plan  and  budget:  and 

(B)  the  Mayor  agrees  to  submit  the  reports 
described  in  subsection  (a)  on  a  monthly 
basis  for  such  period  as  the  Authority  may 
require. 

(2)  Special  rule  for  inconsistencies  at- 
tributable TO  acts  of  congress.— 

(A)  Determination  by  authority —If  the 
Authority  determines  that  the  revenues  or 
expenditures  of  the  District  government  dur- 
ing a  control  year  are  not  consistent  with 
the  financial  plan  and  budget  for  the  year  as 
approved  by  the  Authority  under  section  202 
as  a  result  of  the  terms  and  conditions  of  the 
budget  of  the  District  government  for  the 
year  as  enacted  by  Congress  or  as  a  result  of 
any  other  law  enacted  by  Congress  which  af- 
fects the  District  of  Columbia,  the  Authority 
shall  so  notify  the  Mayor. 

(B)  Certific^^tion.- In  the  case  of  an  in- 
consistency described  in  subparagraph  (A), 
the  Authority  shall  certify  to  the  Council, 
the  President,  the  Secretary  of  the  Treasury, 
and  Congress  that  the  District  government  is 
at  variance  with  the  financial  plan  and  budg- 
et unless  the  District  government  adopts  or 
implements  remedial  action  (including  revis- 
ing the  financial  plan  and  budget  pursuant 
to  section  202(e))  to  correct  the  inconsist- 
ency which  the  Authority  finds  reasonable 
and  appropriate,  taking  into  account  the 
terms  of  the  financial  plan  and  budget. 

(d)  Effect  of  Cer-hfic^tion.- If  the  Au- 
thority certifies  to  the  Secretary  of  the 
Treasury  that  a  variance  exists — 

(1)  the  Authority  may  withhold  any  funds 
deposited  with  the  Authority  under  section 
204(b)  or  section  205(a)  which  would  other- 
wise be  expended  on  behalf  of  the  District 
government;  and 

(2)  the  Secretary  shall  withhold  funds  oth- 
erwise payable  to  the  District  of  Columbia 
under  such  Federal  programs  as  the  Author- 
ity may  specify  (other  than  funds  dedicated 
to  making  entitlement  or  benefit  payments 
to  individuals),  in  such  amounts  and  under 
such  other  conditions  as  the  Authority  may 
specify. 

SEC.  207.  RECO.MMENDA'nONS  ON  FINANCIAL 
stability  AND  MANAGEMENT  RE- 
SPONSIBILITY. 

(a)  In  General— The  Authority  may  at 
any  time  submit  recommendations  to  the 
Mayor,  the  Council,  the  President,  and  Con- 
gress on  actions  the  District  government  or 
the  Federal  Government  may  take  to  ensure 
compliance  by  the  District  government  with 
a  financial  plan  and  budget  or  to  otherwise 
promote  the  financial  stability,  management 
responsibility,  and  service  delivery  effi- 
ciency of  the  District  government,  including 
recommendations  relating  to— 

( 1 )  the  management  of  the  District  govern- 
ment's financial  affairs,  including  cash  fore- 
casting, information  technology,  placing 
controls  on  expenditures  for  personnel,  re- 
ducing benefit  costs,  reforming  procurement 
practices,  and  placing  other  controls  on  ex- 
penditures: 
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(2)  the  relationship  between  the  District 
government  and  the  Federal  Government; 

(3)  the  structural  relationship  of  depart- 
ments, agencies,  and  Independent  agencies 
within  the  District  government; 

(4)  the  modification  of  existing  revenue 
structure.s     or    the    p.<;fnhtishmpnr    nf    arlHi. 


members  take  such  action  concerning  the 
recommendation  as  It  deems  appropriate, 
after  consulting  with  the  Committee  on  Gov- 
ernment Reform  and  Oversight  of  the  House 
of  Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate. 


plan  and  budget  disapproved  by  the  .Author- 
ity, together  with  the  financial  plan  and 
budget  approved  and  recommended  by  the 
Authority)  shall  be  submitted  to  Congress 
(In  accordance  with  the  procedures  applica- 
ble under  such  section)  as  a  supplemental 
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or  the  re  italnder  of  the  fiscal  year  together 
with  the  'Jrst  6  months  of  the  succeeding  fis- 
cal year  \is  determined  by  the  Authority  In 
consultatjion  with  the  Chief  Financial  Officer 
of  the  Di^crict  of  Columbia). 

(6)  The] (allure  of  the  District  government 
to  make  k*ouired  navments  relatinir  to  nen- 


which  the  District  government  may  use  bor- 
rowed funds  under  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act  and  for  any  other  purpose  which 
the  Authority  considers  appropriate. 

SEC.    212.    PLEDGE    OF   SECURITY    INTEREST    IN 
REVT^NUES    of     niSTHU:T     f;<1VFRN- 


Ity  and  management  efficiency  of  the  Dis- 
trict government. 

SEC.  2M.  OTHER  REQUIREMENTS  FOR  ISSUANCE 
OF  BONDS. 

(a)  Minimum  Debt  Service  Reserve  Fund 
Require.ment.— The   Authority   may   not  at 

anv  time  tR.*Niip  hnnHR    nntp.<i    nr  nrhpr  nhlicrn. 
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(2)  the  relationship  between  the  District 
srovernment  and  the  Federal  Government; 

(3)  the  structural  relationship  of  depart- 
ments, agencies,  and  independent  agencies 
within  the  District  government; 

(4)  the  modification  of  existing  revenue 
structures,  or  the  establishment  of  addi- 
tional revenue  structures; 

(5)  the  establishment  of  alternatives  for 
meeting  obligations  to  pay  for  the  pensions 
of  former  District  government  employees; 

(6)  modifications  or  transfers  of  the  types 
of  services  which  are  the  responsibility  of 
and  are  delivered  by  the  District  govern- 
ment; 

(7»  modifications  of  the  types  of  services 
which  are  delivered  by  entities  other  than 
the  District  government  under  alternative 
service  delivery  mechanisms  (including  pri- 
vatization and  commercialization): 

(8>  the  effects  of  District  of  Columbia  laws 
and  court  orders  on  the  operations  of  the 
District  government; 

(9)  the  establishment  of  a  personnel  system 
for  employees  of  the  District  government 
which  is  based  upon  employee  performance 
standards;  and 

(10)  the  improvement  of  personnel  training 
and  proficiency,  the  adjustment  of  staffing 
levels,  and  the  improvement  of  training  and 
performance  of  management  and  supervisory 
personnel. 

(b)  Response  to  Reco.mmend.^tions  for  Ac- 
tions Within  authority-  of  District  Gov- 
ernment.— 

(1)  In  gener.\l.— In  the  case  of  any  rec- 
ommendations submitted  under  subsection 
<a)  during  a  control  year  which  are  within 
the  authority  of  the  District  government  to 
adopt,  not  later  than  90  days  after  receiving 
the  recommendations,  the  Mayor  or  the 
Council  (whichever  has  the  authority  to 
adopt  the  recommendation)  shall  submit  a 
statement  to  the  Authority,  the  President, 
and  Congress  which  provides  notice  as  to 
whether  the  District  government  will  adopt 
the  recommendations. 

(2)  Imple.ment.ation  pl.an  required  for 
adopted  recommend.\tions.— If  the  Mayor  or 
the  Council  (whichever  is  applicable)  notifies 
the  Authority  and  Congress  under  paragraph 
(1)  that  the  District  government  will  adopt 
any  of  the  recommendations  submitted 
under  subsection  (a),  the  Mayor  or  the  Coun- 
cil (Whichever  is  applicable)  shall  include  in 
the  statement  a  written  plan  to  implement 
the  recommendation  which  includes— 

(A)  specific  performance  measures  to  de- 
termine the  extent  to  which  the  District 
government  has  adopted  the  recommenda- 
tion; and 

(B)  a  schedule  for  auditing  the  District 
government's  compliance  with  the  plan. 

(3)  Explan.^tions  re(}uired  for  rec- 
ommend.itions  not  adopted.— If  the  Mayor 
or  the  Council  (whichever  is  applicable)  noti- 
fies the  Authority,  the  President,  and  Con- 
gress under  paragraph  (1)  that  the  District 
government  will  not  adopt  any  recommenda- 
tion submitted  under  subsection  (a)  which 
the  District  government  has  authority  to 
adopt,  the  Mayor  or  the  Council  shall  in- 
clude in  the  statement  explanations  for  the 
rejection  of  the  recommendations. 

(C)  I.MPLEME.NTATION     OF     REJECTED     REC- 

o.mme.vdations  by  Authority  — 

(1)  In  general.— If  the  Mayor  or  the  Coun- 
cil (whichever  is  applicable)  notifies  the  Au- 
thority, the  President,  and  Congress  under 
subsection  (bid)  that  the  District  govern- 
ment will  not  adopt  any  recommendation 
submitted  under  subsection  (a)  which  the 
District  government  has  authority  to  adopt, 
the  Authority  may  by  a  majority  vote  of  its 


members  take  such  action  concerning  the 
recommendation  as  it  deems  appropriate, 
after  consulting  with  the  Committee  on  Gov- 
ernment Reform  and  Oversight  of  the  House 
of  Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate. 

(2)  Effective  d.^te.— This  subsection  shall 
apply  with  respect  to  recommendations  of 
the  Authority  made  after  the  expiration  of 
the  6-month  period  which  begins  on  the  date 
of  the  enactment  of  this  Act. 

SEC.  208.  SPECIAL  RULES  FOR  FISCAL  YEAR  1996. 

(a)  Adoption  of  Transition  Budget.— Not- 
withstanding any  provision  of  section  202  to 
the  contrary,  in  the  case  of  fiscal  year  1996. 
the  following  rules  shall  apply: 

(1)  Not  later  than  45  days  after  the  appoint- 
ment of  its  members,  the  .Authority  shall  re- 
view the  proposed  budget  for  the  District  of 
Columbia  for  such  fiscal  year  submitted  to 
Congress  under  section  446  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  (taking  into  ac- 
count any  items  or  provisions  disapproved  by 
the  Mayor  or  disapproved  by  the  Mayor  and 
reenacted  by  the  Council  under  section  404(0 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act.  as 
amended  by  section  202(f)(2))  and  the 
multiyear  plan  for  the  District  of  Columbia 
prepared  pursuant  to  section  443  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act.  and  shall 
submit  any  recommendations  for  modifica- 
tions to  such  financial  plan  and  budget  to 
promote  the  financial  stability  of  the  Dis- 
trict government  to  the  Mayor,  the  Council, 
the  President,  and  Congress. 

(2)  Not  later  than  15  days  after  receiving 
the  recommendations  of  the  Authority  sub- 
mitted under  paragraph  (1).  the  Council  (in 
consultation  with  the  Mayor)  shall  promptly 
adopt  a  revised  budget  for  the  fiscal  year  (in 
this  section  referred  to  as  the  "transition 
budget"),  and  shall  submit  the  transition 
budget  to  the  Authority,  the  President,  and 
Congress. 

(3)  Not  later  than  15  days  after  receiving 
the  transition  budget  from  the  Council  under 
paragraph  (2).  the  Authority  shall  submit  a 
report  to  the  Mayor,  the  Council,  the  Presi- 
dent, and  Congress  analyzing  the  budget 
(taking  into  account  any  items  or  provisions 
disapproved  by  the  Mayor  or  disapproved  by 
the  Mayor  and  reenacted  by  the  Council 
under  section  404(f)  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act,  as  amended  by  section 
202(f)(2)).  and  shall  include  in  the  report  such 
recommendations  for  revisions  to  the  transi- 
tion budget  as  the  Authority  considers  ap- 
propriate to  promote  the  financial  stability 
of  the  District  government  during  the  fiscal 
year. 

(b)  Financial  Plan  and  Budget.— 

(1)  De.adline  for  sub.mission.— For  pur- 
poses of  section  202.  the  Mayor  shall  submit 
the  financial  plan  and  budget  for  fiscal  year 
1996  as  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act  (in  accordance 
with  guidelines  established  bv  the  Author- 
ity). 

(2)  Adoption  by  council— In  accordance 
with  the  procedures  applicable  under  section 
202  (including  procedures  providing  for  re- 
view by  the  Authority)— 

(A)  the  Council  shall  adopt  the  financial 
plan  and  budget  for  the  fiscal  year  (including 
the  supplemental  budget  incorporated  in  the 
financial  plan  and  budget)  prior  to  the  sub- 
mission by  the  Mayor  of  the  financial  plan 
and  budget  for  fiscal  year  1997  under  section 
202(a);  and 

(B)  the  financial  plan  and  budget  adopted 
by  the  Council  (and.  in  the  case  of  a  financial 


plan  and  budget  disapproved  by  the  Author- 
ity, together  with  the  financial  plan  and 
budget  approved  and  recommended  by  the 
Authority)  shall  be  submitted  to  Congress 
(in  accordance  with  the  procedures  applica- 
ble under  such  section)  as  a  supplemental 
budget  request  for  fiscal  year  1996  (in  accord- 
ance with  section  446  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act). 

(3)  Transition  budget  as  temporary  fi- 
nancial plan  and  HUDGET.-Until  the  ap- 
proval of  the  financial  plan  and  budget  for 
fiscal  year  1996  by  the  Authority  under  this 
subsection,  the  transition  budget  established 
under  subsection  (a)  (as  enacted  by  Congress) 
shall  serve  as  the  financial  plan  and  budget 
adopted  under  this  subtitle  for  purposes  of 
this  Act  (and  any  provision  of  law  amended 
by  this  Act)  for  fiscal  year  1996. 

(c)  Restrictions  on  Advances  From 
Treasury.— 

(1)  MO.NTHI.Y  DETERMIN.ATION  OF  PROGRESS 
TOWARD  FINANCIAL  PLAN  AND  BUDGl-rr —Dur- 
ing each  month  of  fiscal  year  1996  prior  to 
the  adoption  of  the  financial  plan  and  budg- 
et, the  Authority  shall  determine  whether 
the  District  government  is  making  appro- 
priate progress  in  preparing  and  adopting  a 
financial  plan  and  budget  for  the  fiscal  year 
under  this  subtitle. 

(2)  Certification.— The  Authority  shall 
provide  the  President  and  Congress  with  a 
certification  if  the  Authority  finds  that  the 
District  government  is  not  making  appro- 
priate progress  in  developing  the  financial 
plan  and  budget  for  a  month,  and  shall  no- 
tify the  President  and  Congress  that  the  cer- 
tification is  no  longer  in  effect  if  the  Author- 
ity finds  that  the  District  government  is 
making  sucn  progress  after  the  certification 
is  provided. 

(3)  Prohibition  against  allocation  of  .ad- 
vances IF  certification  in  effect. -At  any 
time  during  which  a  certification  under 
paragraph  (2)  is  in  effect.  Authority  may  not 
allocate  any  funds  obtained  through  ad- 
vances to  the  Mayor  under  title  VI  of  the 
District  of  Columbia  Revenue  Act  of  1939 
from  the  escrow  account  In  which  the  funds 
are  held. 

SEC.  209.  CONTROL  PERIODS  DESCRIBED. 

(a)  Initiation.- For  purposes  of  this  Act.  a 
"control  period"  is  initiated  uptin  the  occur- 
rence of  any  of  the  following  events  (as  de- 
termined by  the  .Authority  based  upon  infor- 
mation obtained  through  the  Mayor,  the  In- 
spector General  of  the  District  of  Columbia, 
or  such  other  sources  as  the  Authority  con- 
siders appropriate): 

(1)  The  requisitioning  by  the  Mayor  of  ad- 
vances from  the  Treasury  of  the  United 
States  under  title  VI  of  the  District  of  Co- 
lumbia Revenue  Act  of  1939  (sec.  47-3401.  DC. 
Code),  or  the  existence  of  any  unreimbursed 
amounts  obtained  pursuant  to  such  author- 
ity. 

(2)  The  failure  of  the  District  government 
to  provide  sufficient  revenue  to  a  debt  serv- 
ice reserve  fund  of  the  Authority  under  sub- 
title B. 

(3)  The  default  by  the  District  government 
with  respect  to  any  loans,  bonds,  notes,  or 
other  form  of  borrowing. 

(4)  The  failure  of  the  District  government 
to  meet  its  payroll  for  any  pay  period. 

(5)  The  existence  of  a  cash  deficit  of  the 
District  government  at  the  end  of  any  quar- 
ter of  the  fiscal  year  in  excess  of  the  dif- 
ference between  the  estimated  revenues  of 
the  District  government  and  the  estimated 
expenditures  of  the  District  government  (in- 
cluding repayments  of  temporary  borrow- 
ings) during  the  remainder  of  the  fiscal  year 
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or  the  retHainder  of  the  fiscal  year  together 
with  the  first  6  months  of  the  succeeding  fis- 
cal year  (is  determined  by  the  Authority  in 
consultation  with  the  Chief  Financial  Officer 
of  the  Didtjrict  of  Columbia). 

(6)  TheUailure  of  the  District  government 
to  make  required  payments  relating  to  pen- 
sions andlieneiits  for  current  and  former  em- 
ployees oijthe  District  government. 

(7)  The  failure  of  the  District  government 
to  make  rtquired  payments  to  any  entity  es- 
tablished lunder  an  interstate  compact  to 
which  thpi  District  of  Columbia  is  a  signa- 
tory. 

(b)  Termnation.— 

(1)  IN  cjcNERAL.— A  control  period  termi- 
nates up()li  the  certification  by  the  Author- 
ity that— I  j 

(A)  the  pistrjct  government  has  adequate 
access  to'  both  short-term  and  long-term 
credit  mirkets  at  reasonable  interest  rates 
to  meet  iii  borrowing  needs:  and 

(B)  for  4  Consecutive  fiscal  years  (occurring 
after  the|()ate  of  the  enactment  of  this  Act) 
the  expeiflitures  made  by  the  District  gov- 
ernment ujuring  each  of  the  years  did  not  ex- 
ceed the  rivenues  of  the  District  government 
during  siidh  years  (as  detei'mined  in  accord- 
ance witjn  generally  accepted  accounting 
principle^,  as  contained  in  the  comprehen- 
sive annvjal  financial  report  for  the  District 
of  Colunjl^ia  under  section  448(a)(4)  of  the 
District  M"  Columbia  Self-Govemment  and 
Governmpntal  Reorganization  Act). 

(2)  CoieULTATION  with  INSPECTOR  GEN- 
ERAL.—Ill  imaking  the  determination  under 
this  subsection,  the  Authority  shall  consult 
with  the  (Ihspector  General  of  the  District  of 
Columbia. 

(c)  CoNJ-koL  Period  Deemed  To  Exist  Upon 
Enactment.— For  purposes  of  this  subtitle,  a 
control  pariod  is  deemed  to  exist  upon  the 
enactmeijs  of  this  Act. 

Subtitle  B — Issuance  of  Bonds 
SEC.  2n.  .AUTHORITY  TO  ISSUE  BONUS, 
(a)  In  plJNERAL.— 

(1)  REQljiF.sT  OF  MAYOR.- Subject  to  the  re- 
quiremerjtp  of  this  subtitle,  the  Authority 
may  at  t(it  request  of  the  Mayor  pursuant  to 
an  Act  of  the  Council  issue  bonds,  notes,  or 
other  obligations  to  borrow  funds  to  obtain 
funds  for  the  use  of  the  District  government, 
in  such  ajitiounts  and  in  such  manner  as  the 
Authoritv  considers  appropriate. 

(2)  SPBCJIAL  RULE  FOR  INSTRUMENTALITIES 
WITH  INDBf  ENDENT  BORROWING  AUTHORITY.— In 

the  case  of  an  agency  or  instrumentality  of 
the  Distrjct  government  which  under  law  has 
the  auth<irity  to  issue  bonds,  notes,  or  obli- 
gations tjq  borrow  funds  without  the  enact- 
ment of  4il  Act  of  the  Council,  the  Authority 
may  issup  bonds,  notes,  or  other  obligations 
funds  for  the  use  or  functions  of 
:y  or  instrumentality  at  the  re- 
le  head  of  the  agency  or  instru- 


to  borro 
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SIT  OF  Funds  Obtained  Through 
WITH  AuTHORrrv  — Any  funds  ob- 
the  District  government  through 
borrowing  by  the  Authority  pursuant  to  this 
subtitle  ^Hall  be  deposited  into  an  escrow  ac- 
count he(il  by  the  Authority,  which  shall  al- 
locate suth  funds  to  the  District  government 
in  such  itnounts  and  at  such  times  as  the 
Authoritir  considers  appropriate,  consistent 
with  the  Bpecified  purposes  of  such  funds  and 
the  applicable  financial  plan  and  budget 
under  subtitle  A. 

(c)  Usp  OF  Funds  Obtained  Through 
Bonds.— IVny  funds  obtained  through  the  is- 
suance of  bonds,  notes,  or  other  obligations 
pursuant, Co  this  subtitle  may  be  used  for  any 
purpose  (consistent  with  the  applicable  fi- 
nancial pOtin  and  budget)  under  subtitle  A  for 


which  the  District  government  may  use  bor- 
rowed funds  under  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization Act  and  for  any  other  purpose  which 
the  Authority  considers  appropriate. 
SEC.  212.  PLEDGE  OF  SECURITY  INTEREST  IN 
REVENUES  OF  DISTRICT  GOVERN- 
MENT. 

(a)  In  General— The  Authority  may 
pledge  or  grant  a  security  interest  in  reve- 
nues to  individuals  or  entities  purchasing 
bonds,  notes,  or  other  obligations  issued  pur- 
suant to  this  subtitle. 

(b)  Dedication  of  Revenue  Stream  From 
District  Governme.nt.— The  Authority  shall 
require  the  Mayor— 

(1)  to  pledge  or  direct  taxes  or  other  reve- 
nues otherwise  payable  to  the  District  gov- 
ernment (which  are  not  otherwise  pledged  or 
committed),  including  payments  from  the 
Federal  Government,  to  the  Authority  for 
purposes  of  securing  repayment  of  bonds, 
notes,  or  other  obligations  issued  pursuant 
to  this  subtitle;  and 

(2)  to  transfer  the  proceeds  of  any  tax  lev- 
ied for  purposes  of  securing  such  bonds, 
notes,  or  other  obligations  to  the  Authority 
immediately  upon  collection. 

SEC.  213.  ESTABLISHMENT  OF  DEBT  SERVICE  RE- 
SERVE FL'ND. 

(a)  In  General —As  a  condition  for  the  is- 
suance of  bonds,  notes,  or  other  obligations 
pursuant  to  this  subtitle,  the  Authoritv  shall 
establish  a  debt  service  reserve  fund  in  ac- 
cordance with  this  section. 

(b)  Requirements  for  Fund.— 

(1)  Fund  described.— a  debt  service  re- 
serve fund  established  by  the  .Authority  pur- 
suant to  this  subsection  shall  consist  of  such 
funds  as  the  Authority  may  make  available, 
and  shall  be  a  trust  fund  held  for  the  benefit 
and  security  of  the  obligees  of  the  Authority 
whose  bonds,  notes,  or  other  obligations  are 
secured  by  such  fund. 

(2)  Uses  of  funds.— Amounts  in  a  debt 
service  resei"ve  fund  may  be  used  solely  for 
the  payment  of  the  principal  of  bonds  se- 
cured in  whole  or  in  part  by  such  fund,  the 
purchase  or  redemption  of  such  bonds,  the 
payment  of  interest  on  such  bonds,  or  the 
payment  of  any  redemption  premium  re- 
quired to  be  paid  when  such  bonds  and  notes 
are  redeemed  prior  to  maturity. 

(3)  RESTRicrrioNs  on  withdrawals.— 

(A)  In  general —Amounts  in  a  debt  serv- 
ice reserve  fund  may  not  be  withdrawn  from 
the  fund  at  any  time  in  an  amount  that 
would  reduce  the  amount  of  the  fund  to  less 
than  the  minimum  reser\'e  fund  requirement 
established  for  such  fund  in  the  resolution  of 
the  Authority  creating  such  fund,  except  for 
withdrawals  for  the  purpose  of  making  pay- 
ments when  due  of  principal,  interest,  re- 
demption premiums  and  sinking  fund  pay- 
ments, if  any,  with  respect  to  such  bonds  for 
the  payment  of  which  other  moneys  of  the 
Authority  are  not  available,  and  for  the  pur- 
pose of  funding  the  operations  of  the  Author- 
ity for  a  fiscal  year  (in  such  amounts  and 
under  such  conditions  as  are  established 
under  the  budget  of  the  Authority  for  the  fis- 
cal year  under  section  106(a)). 

(B)  Use  of  excess  funds.— Nothing  in  sub- 
paragraph (A)  may  be  construed  to  prohibit 
the  Authority  from  transferring  any  income 
or  interest  earned  by.  or  increments  to.  any 
debt  service  reserve  fund  due  to  the  invest- 
ment thereof  to  other  funds  or  accounts  of 
the  Authority  (to  the  extent  such  transfer 
does  not  reduce  the  amount  of  the  debt  serv- 
ice reserve  fund  below  the  minimum  reserve 
fund  requirement  established  for  such  fund) 
for  such  purposes  as  the  Authority  considers 
appropriate  to  promote  the  financial  stabil- 
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ity  and  management  efficiency  of  the  Dis- 
trict government. 

SEC.  214.  OTHER  REQUIREMENTS  FOR  ISSUANCE 
OF  BONDS. 

(a)  Minimum  Debt  Service  Reserve  Fund 
Require.ment.— The  Authority  may  not  at 
any  time  issue  bonds,  notes,  or  other  obliga- 
tions pursuant  to  this  subtitle  which  are  se- 
cured in  whole  or  in  part  by  a  debt  service 
reserve  fund  under  section  213  if  issuance  of 
such  bonds  would  cause  the  amount  in  the 
debt  reserve  fund  to  fall  below  the  minimum 
reserve  requirement  for  such  fund,  unless  the 
Authority  at  the  time  of  issuance  of  such 
bonds  shall  deposit  in  the  fund  an  amount 
(from  the  proceeds  of  the  bonds  to  be  issued 
or  from  other  sources)  which  when  added  to 
the  amount  already  in  such  fund  will  cause 
the  total  amount  on  deposit  in  such  fund  to 
equal  or  exceed  the  minimum  reserve  fund 
requirement  established  by  the  Authority  at 
the  time  of  the  establishment  of  the  fund. 

(b)  AMOUNTS  Included  in  Aggregate  Limit 
on  District  Borrowing.— Any  amounts  pro- 
vided to  the  District  government  through 
the  issuance  of  bonds,  notes,  or  other  obliga- 
tions to  borrow  funds  pursuant  to  this  sub- 
title shall  be  taken  into  account  in  deter- 
mining whether  the  amount  of  funds  bor- 
rowed by  the  District  of  Columbia  during  a 
fiscal  year  exceeds  the  limitation  oh  such 
amount  provided  under  section  603(b)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act. 

SEC.  215.  NO  FULL  FAITH  AND  CREDIT  OF  THE 
UNITED  STATES. 

The  full  faith  and  credit  of  the  United 
States  is  not  pledged  for  the  payment  of  any 
principal  of  or  interest  on  any  bond.  note,  or 
other  obligation  issued  by  the  Authority 
pursuant  to  this  subtitle.  The  United  States 
is  not  responsible  or  liable  for  the  payment 
of  any  principal  of  or  interest  on  any  bond, 
note,  or  other  obligation  issued  by  the  Au- 
thority pursuant  to  this  subtitle. 

Subtitle  C— Other  Duties  of  Authority 

SEC.  221.  DUTIES  OF  AUTHORITY  DURING  YEAR 
OTHER  THAN  CONTROL  YEAR. 

(a)  In  General —During  the  period  begin- 
ning upon  the  termination  of  a  control  pe- 
riod pursuant  to  section  209(b)  and  ending 
with  the  suspension  of  its  activities  pursuant 
to  section  107(a).  the  Authority  shall  conduct 
the  following  activities: 

(1)  The  Authority  shall  review  the  budgets 
of  the  District  government  adopted  by  the 
Council  under  section  446  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  for  each  fiscal 
year  occurring  during  such  period. 

(2)  At  such  time  prior  to  the  enactment  of 
such  budget  by  Congress  as  the  Authority 
considers  appropriate,  the  Authority  shall 
prepare  a  report  analyzing  the  budget  and 
submit  the  report  to  the  Mayor,  the  Council, 
the  President,  and  Congress. 

(3)  The  Authority  shall  monitor  the  finan- 
cial status  of  the  District  government  and 
shall  submit  reports  to  the  Mayor,  the  Coun- 
cil, the  President,  and  Congress  if  the  Au- 
thority determines  that  a  risk  exists  that  a 
control  period  may  be  initiated  pursuant  to 
section  209(a). 

(4)  The  Authority  shall  carry  out  activities 
under  subtitle  B  with  respect  to  bonds, 
notes,  or  other  obligations  of  the  Authority 
outstanding  during  such  period. 

(b)  Requiring  Mayor  To  Submit  Budgets 
to  Authority.— With  respect  to  the  budget 
for  each  fiscal  year  occurring  during  the  pe- 
riod described  in  subsection  (a),  at  the  time 
the  Mayor  submits  the  budget  of  the  District 
government  adopted  by  the  Council  to  the 
President  under  section  446  of  the  District  of 
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Columbia  Self-Government  and  Govern- 
mental Reorganization  Act.  the  Mayor  shall 
submit  such  budget  to  the  Authority. 
SEC.  222.  GENERAL  ASSISTANCE  IN  ACHIEVING 
FINANCIAL  STABILITY  AND  MANAGE- 
MENT EFFICIENCY. 

In  addition  to  any  other  actions  described 
in  this  title,  the  Authority  may  undertake 
cooperative  efforts  to  assist  the  District  gov- 
ernment in  achieving  financial  stability  and 
management  efficiency,  including— 

(1)  assisting  the  District  government  in 
avoiding  defaults,  eliminating  and  liquidat- 
ing deficits,  maintaining  sound  budgetary 
practices,  and  avoiding  interruptions  in  the 
delivery  of  services; 

(2)  assisting  the  District  government  in 
improving  the  delivery  of  municipal  services, 
the  training  and  effectiveness  of  personnel  of 
the  District  government,  and  the  efficiency 
of  management  and  supervision;  and 

<3)  making  recommendations  to  the  Presi- 
dent for  transmission  to  Congress  on  changes 
to  this  Act  or  other  Federal  laws,  or  other 
actions  of  the  Federal  Government,  which 
.  would  assist  the  District  government  in  com- 
plying with  an  approved  financial  plan  and 
budget  under  subtitle  A. 
SEC.  223.  OBTAINING  REPORTS. 

The  Authority  may  require  the  Mayor,  the 
Chair  of  the  Council,  the  Chief  Financial  Of- 
ficer of  the  District  of  Columbia,  and  the  In- 
spector General  of  the  District  of  Columbia, 
to  prepare  and  submit  such  reports  as  the 
Authority  considers  appropriate  to  assist  it 
in  carrying  out  its  responsibilities  under  this 
Act.  including  submitting  copies  of  any  re- 
ports regarding  revenues,  expenditures, 
budgets,  costs,  plans,  operations,  estimates, 
and  other  financial  or  budgetary  matters  of 
the  District  government. 

SEC.  224.  REPORTS  AND  COMMENTS. 

(a)  Annual  Reports  to  Congress.— Not 
later  than  30  days  after  the  last  day  of  each 
fiscal  year  which  is  a  control  year,  the  Au- 
thority shall  submit  a  report  to  Congress  de- 
scribing— 

(1)  the  progress  made  by  the  District  gov- 
ernment in  meeting  the  objectives  of  this 
Act  during  the  fiscal  year: 

(2)  the  assistance  provided  by  the  Author- 
ity to  the  District  government  in  meeting 
the  purposes  of  this  Act  for  the  fiscal  year; 
and 

(3)  any  other  activities  of  the  Authority 
during  the  fiscal  year. 

(b)  Review  .and  An.alysis  of  Performance 
A.ND  Financial  AccofNTABiLiTi'  Reports.— 

(1)  In  general.— The  Authority  shall  re- 
view each  report  prepared  and  submitted  by 
the  Mayor  under  section  456  of  the  District 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  (as  added  by  sec- 
tion 3(a)  of  the  Federal  Payment  Reauthor- 
ization Act  of  1994),  and  shall  submit  a  re- 
port to  Congress  analyzing  the  completeness 
and  accuracy  of  such  reports. 

(2)  Submission  of  reports  by  mayor.— Sec- 
tion 456  of  the  District  of  Columbia  Self-Gov- 
ernment and  Governmental  Reorganization 
Act.  as  added  by  section  3(a)  of  the  Federal 
Payment  Reauthorization  Act  of  1994.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•(e)  Submission  of  Reports  to  District  of 
Columbia  Financial  Re.sponsibility  and 
Management  Assistance  Authority.— In 
the  case  of  any  report  submitted  by  the 
Mayor  under  this  section  for  a  fiscal  year  (or 
any  quarter  of  a  fiscal  year)  which  is  a  con- 
trol year  under  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  .As- 
sistance Act  of  1995.  the  Mayor  shall  submit 
the  report  to  the  District  of  Columbia  Finan- 
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cial  Responsibility  and  Management  Assist- 
ance Authority  established  under  section 
101(a)  of  such  Act  in  addition  to  any  other 
individual  to  whom  the  Mayor  is  required  to 
submit  the  report  under  this  section.". 

(c)  Comments  Regarding  Activities  of 
District  Governme.nt.— At  any  time  during 
a  control  year,  the  Authority  may  submit  a 
report  to  Congress  describing  any  action 
taken  by  the  District  government  (or  any 
failure  to  act  by  the  District  government) 
which  the  Authority  determines  will  ad- 
versely affect  the  District  government's  abil- 
ity to  comply  with  an  approved  financial 
plan  and  budget  under  subtitle  A  or  will  oth- 
erwise have  a  significant  adverse  impact  on 
the  best  interests  of  the  District  of  Colum- 
bia. 

(d)  Reports  on  Effect  of  Federal  Laws 
ON  District  Government.- At  any  time  dur- 
ing any  year,  the  Authority  may  submit  a 
report  to  the  Mayor,  the  Council,  the  Presi- 
dent, and  Congress  on  the  effect  of  laws  en- 
acted by  Congress  on  the  financial  plan  and 
budget  for  the  year  and  on  the  financial  sta- 
bility and  management  efficiency  of  the  Dis- 
trict government  in  general. 

(e)  Making  Reports  Publicly  Avail- 
able.—The  Authority  shall  make  any  report 
submitted  under  this  section  available  to  the 
public,  except  to  the  extent  that  the  Author- 
ity determines  that  the  report  contains  con- 
fidential material. 

TITLE  III— MISCELLANEOUS  PROVISIONS 
SEC.  301.  OTHER  DISTRICT  BLTKIET  REFORMS. 

(a)  Inclusion  of  all  Funds  of  District  in 
Budget  of  District  Government — 

(1)  In  general.— Section  103  of  the  District 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  (sec.  1-202.  D.C. 
Code)  is  amended— 

(A)  by  amending  paragraph  (10)  to  read  as 
follows: 

■•(10)  The  term  'District  revenues'  means 
all  funds  derived  from  taxes,  fees,  charges, 
miscellaneous  receipts,  the  annual  Federal 
payment  to  the  District  authorized  under 
title  V,  grants  and  other  forms  of  financial 
assistance,  or  the  sale  of  bonds,  notes,  or 
other  obligations,  and  any  funds  adminis- 
tered by  the  District  government  under  cost 
sharing  arrangements.": 

(B)  by  amending  paragraph  (14)  to  read  as 
follows: 

"(14)  The  term  'resources'  means  revenues, 
balances,  enterprise  or  other  revolving  funds, 
and  funds  realized  from  borrowing.":  and 

(C)  by  amending  paragraph  (15)  to  read  as 
follows: 

";15)  The  term  'budget'  means  the  entire 
request  for  appropriations  or  loan  or  spend- 
ing authority  for  all  activities  of  all  depart- 
ments or  agencies  of  the  District  of  Colum- 
bia financed  from  all  existing,  proposed  or 
anticipated  resources,  and  shall  include  both 
operating  and  capital  expenditures.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  revenues,  resources,  and  budgets  of 
the  District  of  Columbia  for  fiscal  years  be- 
ginning with  fiscal  year  1996. 

(b)  Restrictions  on  Reprogramming  of 
Funds.— 

(1)  In  general— Section  446  of  such  Act 
(sec.  47-304.  D.C.  Code)  is  amended  by  adding 
at  the  end  the  following:  "After  the  adoption 
of  the  annual  budget  for  a  fiscal  year  (begin- 
ning with  the  annual  budget  for  fiscal  year 
1995).  no  reprogramming  of  amounts  in  the 
budget  may  occur  unless  the  Mayor  submits 
to  the  Council  a  request  for  such  reprogram- 
ming and  the  Council  approves  the  request, 
but  only  if  any  additional  expenditures  pro- 
vided under  such  request  for  an  activity  are 


offset  by  reductions  in  expenditures  for  an- 
other activity.". 

(2)  Conforming  amendment.— Section  5  of 
DC.  Law  3-100  (sec.  47-364.  DC.  Code)  is  here- 
by repealed. 

(c)  Permitting  Council  to  Request  Budg- 
et Adjustments  From  Mayor.— Section  442 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  (sec. 
47-301.  DC.  Code)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  The  Mayor  shall  prepare  and  submit 
to  the  Council  a  proposed  supplemental  or 
deficiency  budget  recommendation  under 
subsection  (c)  if  the  Council  by  resolution  re- 
quests the  Mayor  to  submit  such  a  rec- 
ommendation.". 

(d)  Recjuiring  Budgetary  Impact  State- 
ments TO  Accompany  Acts  of  Council.— 

(1)  In  general.— Section  602(c)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  (sec.  l-233(c). 
DC.  Code)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Council  shall  submit  with  each 
Act  transmitted  under  this  subsection  an  es- 
timate of  the  costs  which  will  be  incurred  by 
the  District  of  Columbia  as  a  result  of  the 
enactment  of  the  Act  in  each  of  the  first  4 
fiscal  years  for  which  the  Act  is  in  effect,  to- 
gether with  a  statement  of  the  basis  for  such 
estimate.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  .shall  apply  to  Acts  of 
the  Council  transmitted  on  or  after  October 
1.  1995. 

(e)  Extension  of  Authorization  of  An- 
nual Federal  Payment.- Section  503(c)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  (sec. 
47-3406.1(0.  D.C.  Code),  as  added  by  section  2 
of  the  Federal  Payment  Reauthorization  Act 
of  1994.  is  amended  by  striking  "fiscal  year 
1996"  and  inserting  "each  of  the  fiscal  years 
1996.  1997.  1998.  and  1999  ". 

SEC.  302.  ESTABLISHMENT  OF  CHIEF  FINANCIAL 
OFFICER  OF  DISTRICT  OF  COLUM- 
BIA. 

(a)  In  General.— Part  B  of  title  IV  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"CHIEF  financial  OFFICER  OF  THE  DISTRICT  OF 
COLU.MBIA 

"Sec.  424.  (a)  Establishment  of  Office.— 
"(1)  In  general— There  is  hereby  estab- 
lished within  the  executive  branch  of  the 
government  of  the  District  of  Columbia  an 
Office  of  the  Chief  Financial  Officer  of  the 
District  of  Columbia  (hereafter  referred  to  as 
the  -Office'),  which  shall  be  headed  by  the 
Chief  Financial  Officer  of  the  District  of  Co- 
lumbia (hereafter  referred  to  as  the  'Chief 
Financial  Officer'). 

"(2)  Office  of  the  treasurer.— The  Office 
shall  include  the  Office  of  the  Treasurer, 
which  shall  be  headed  by  the  Treasurer  of 
the  District  of  Columbia,  who  shall  be  ap- 
pointed by  the  Chief  Financial  Officer  and 
subject  to  the  Chief  Financial  Officer's  direc- 
tion and  control. 

"(3)  Transfer  of  other  offices.— Effec- 
tive with  the  appointment  of  the  first  Chief 
Financial  Officer  under  subsection  (b).  the 
functions  and  personnel  of  the  following  of- 
fices are  transferred  to  the  Office: 

"(A)  The  Controller  of  the  District  of  Co- 
lumbia. 

••(B)  The  Office  of  the  Budget. 

••(C)  The  Office  of  Financial  Information 
Services. 

"(D)  The  Department  of  Finance  and  Reve- 
nue. 


••(4)  SERtlCE  OF  HEADS  OF  OTHER  OFFICES — 
"(A)  OFIfDCE  HEADS  APPOINTED  BY  .MAYOR.— 

With  respaot  to  the  head  of  the  Office  of  the 
Budget  artd  the  head  of  the  Department  of 
Finance  ai^  Revenue— 

""(i)  the  JNIayor  shall  appoint  such  individ- 
uals with  I  the  advice  and  consent  of  the 
Council,  subject  to  the  approval  of  the  Au- 
thority duping  a  control  year;  and 

■"(ii)  durSng  a  control  year,  the  Authority 
may  remove  such  individuals  from  office  for 
cause,  aftgr  consultation  with  the  Mayor. 

"(B)  OFlflEE  HEADS  APPOINTED  BY  CHIEF  FI- 
NANCIAL oft^iCER.— With  respect  to  the  Con- 
troller of  Ithe  District  of  Columbia  and  the 
head  of  the  Office  of  Financial  Information 
Services — i 

••(i)  the  I  Chief  Financial  Officer  shall  ap- 
point sucli  individuals  subject  to  the  ap- 
proval of  Xi\e  Mayor;  and 

""(ii)  thfj  Chief  Financial  Officer  may  re- 
move suclj  individuals  from  office  for  cause, 
after  cons(iltation  with  the  Mayor. 

•"(b)  APPtalNTMENT.— 

"(1)  In  getieral.— 

"(A)  CcipJTROL  YEAR.— During  a  control 
year,  the  thief  Financial  Officer  shall  be  ap- 
pointed by  the  Mayor  as  follows: 

"(i)  Pridn  to  the  appointment  of  the  Chief 
Financial  bfficer,  the  Authority  may  submit 
recommenjtiations  for  the  appointment  to  the 
Mayor. 

"(ii)  In  Consultation  with  the  Authority 
and  the  CJoiuncil.  the  Mayor  shall  nominate 
an  individual  for  appointment  and  notify  the 
Council  of  the  nomination. 

••(iii)  Af^tr  the  expiration  of  the  7-day  pe- 
riod whicli  begins  on  the  date  the  Mayor  no- 
tifies the  (Council  of  the  nomination  under 
clause  (iii.'the  Mayor  shall  notify  the  Au- 
thority of  the  nomination. 

■■(iv)  Tit  nomination  shall  be  effective 
subject  toUpproval  by  a  majority  vote  of  the 
Authority  ; 

""(B)  Ot|ier  years.— During  a  year  other 
than  a  cortljrol  year,  the  Chief  Financial  Offi- 
cer shall  oa  appointed  by  the  Mayor  with  the 
advice  an^  consent  of  the  Council.  Prior  to 
appointmMt,  the  Authority  may  submit  rec- 
ommendasions  for  the  appointment. 

"(2)  Removal.— 

"(A)  C(|;«TROL  year.— During  a  control 
year,  the  dhief  Financial  Officer  may  be  re- 
moved fori  cause  by  the  Authority  or  by  the 
Mayor  witm  the  approval  of  the  Authority. 

"(B)  OtH^r  years.— During  a  year  other 
than  a  coiitjrol  year,  the  Chief  Financial  Offi- 
cer shall  ^ajrve  at  the  pleasure  of  the  Mayor, 
except  thi^  the  Chief  Financial  Officer  may 
only  be  rep)oved  for  cause. 

"(3)  SAIJ4RY  — The  Chief  Financial  Officer 
shall  be  raid  at  an  annual  rate  determined 
by  the  MaMor.  except  that  such  rate  may  not 
exceed  th^  rate  of  basic  pay  payable  for  level 
IV  of  the  Ejcecutive  Schedule. 

"(c)  Functions  During  Control  Year.— 
During  a  control  year,  the  Chief  Financial 
Officer  shall  have  the  following  duties: 

•■(1)  Preparing  the  financial  plan  and  budg- 
et for  the!  Use  of  the  Mayor  for  purposes  of 
subtitle  Aiof  title  II  of  the  District  of  Colum- 
bia Finailoial  Responsibility  and  Manage- 
ment Assifetance  Act  of  1995. 

••(2)  Prepiring  the  budgets  of  the  District 
of  Columl)iia  for  the  year  for  the  use  of  the 
Mayor  fori  purposes  of  Pa''t  D. 

"(3)  Assuring  that  all  financial  informa- 
tion presetnted  by  the  Mayor  is  presented  in 
a  manner,  and  is  otherwise  consistent  with, 
the  requirfements  of  the  District  of  Columbia 
Financial  Responsibility  and  Management 
Assistance  Act  of  1995. 

"(4)  Imi^lementing  appropriate  procedures 
and  instituting  such  programs,  systems,  and 


personnel  policies  within  the  Officer's  au- 
thority, to  ensure  that  budget,  accounting 
and  personnel  control  systems  and  struc- 
tures are  synchronized  for  budgeting  and 
control  purposes  on  a  continuing  basis. 

"(5)  With  the  approval  of  the  Authority, 
preparing  and  submitting  to  the  Mayor  and 
the  Council— 

"(A)  annual  estimates  of  all  revenues  of 
the  District  of  Columbia  (without  regard  to 
the  source  of  such  revenues),  including  pro- 
posed revenues,  which  shall  be  binding  on 
the  Mayor  and  the  Council  for  purposes  of 
preparing  and  submitting  the  budget  of  the 
District  government  for  the  year  under  part 
D.  except  that  the  Mayor  and  the  Council 
may  prepare  the  budget  based  on  estimates 
of  revenues  which  are  lower  than  those  pre- 
pared by  the  Chief  Financial  Officer;  and 

"(B)  quarterly  re-estimates  of  the  revenues 
of  the  District  of  Columbia  during  the  year. 

""(6)  Supervising  and  assuming  responsibil- 
ity for  financial  transactions  to  ensure  ade- 
quate control  of  revenues  and  resources,  and 
to  ensure  that  appropriations  are  not  ex- 
ceeded. 

"(7)  Maintaining  systems  of  accounting 
and  internal  control  designed  to  provide- 

""(A)  full  disclo.sure  of  the  financial  impact 
of  the  activities  of  the  District  government; 

"(B)  adequate  financial  information  needed 
by  the  District  government  for  management 
purposes; 

"(C)  effective  control  over,  and  account- 
ability for.  all  funds,  property,  and  other  as- 
sets of  the  District  of  Columbia:  and 

""(D>  reliable  accounting  results  to  serve  as 
the  basis  for  preparing  and  supporting  agen- 
cy budget  requests  and  controlling  the  exe- 
cution of  the  budget. 

■"(8)  Submitting  to  the  Council  a  financial 
statement  of  the  District  government,  con- 
taining such  details  and  at  such  times  as  the 
Council  may  specify. 

"(9)  Supervising  and  assuming  responsibil- 
ity for  the  assessment  of  all  property  subject 
to  assessment  and  special  assessments  with- 
in the  corporate  limits  of  the  District  of  Co- 
lumbia for  taxation,  preparing  tax  maps,  and 
providing  such  notice  of  taxes  and  special  as- 
sessments (as  may  be  required  by  law). 

"(10)  Supervising  an(l  assuming  respon- 
sibility for  the  levying  and  collection  of  all 
taxes,  special  assessments,  licensing  fees, 
and  other  revenues  of  the  District  of  Colum- 
bia (as  may  be  required  by  law),  and  receiv- 
ing all  amounts  paid  to  the  District  of  Co- 
lumbia from  any  source  (including  the  Au- 
thority). 

'•(11)  Maintaining  custody  of  all  public 
funds  belonging  to  or  under  the  control  of 
the  District  government  (or  any  department 
or  agency  of  the  District  government),  and 
depositing  all  amounts  paid  in  such  deposi- 
tories and  under  such  terms  and  conditions 
as  may  be  designated  by  the  Council  or  the 
Authority. 

"(12)  Maintaining  custody  of  all  invest- 
ment and  invested  funds  of  the  District  gov- 
ernment or  in  possession  of  the  District  gov- 
ernment in  a  fiduciary  capacity,  and  main- 
taining the  safekeeping  of  all  bonds  and 
notes  of  the  District  government  and  the  re- 
ceipt and  delivery  of  District  government 
bonds  and  notes  for  transfer,  registration,  or 
exchange. 

•■(13)  Apportioning  the  total  of  all  appro- 
priations and  funds  made  available  during 
the  year  for  obligation  so  as  to  prevent  obli- 
gation or  expenditure  in  a  manner  which 
would  result  in  a  deficiency  or  a  need  for 
supplemental  appropriations  during  the 
year,  and  (with  respect  to  appropriations  and 
funds  available  for  an  indefinite  period  and 
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all  authorizations  to  create  obligations  by 
contract  in  advance  of  appropriations)  ap- 
portioning the  total  of  such  appropriations, 
funds,  or  authorizations  in  the  most  effective 
and  economical  manner. 

••(14)  Certifying  all  contracts  (whether  di- 
rectly or  through  delegation)  prior  to  execu- 
tion as  to  the  availability  of  funds  to  meet 
the  obligations  expected  to  be  incurred  by 
the  District  government  under  such  con- 
tracts during  the  year. 

"(15)  Prescribing  the  forms  of  receipts, 
vouchers,  bills,  and  claims  to  be  used  by  all 
agencies,  offices,  and  instrumentalities  of 
the  District  government. 

"(16)  Certifying  and  approving  prior  to 
payment  all  bills,  invoices,  payrolls,  and 
other  evidences  of  claims,  demands,  or 
charges  against  the  District  government, 
and  determining  the  regularity,  legality,  and 
correctness  of  such  bills,  invoices,  payrolls, 
claims,  demands,  or  charges. 

"(17)  In  coordination  with  the  Inspector 
General  of  the  District  of  Columbia,  per- 
forming internal  audits  of  accounts  and  op- 
erations and  records  of  the  District  govern- 
ment, including  the  examination  of  any  ac- 
counts or  records  of  financial  transactions, 
giving  due  consideration  to  the  effectiveness 
of  accounting  systems,  internal  control,  and 
related  administrative  practices  of  the  de- 
partments and  agencies  of  the  District  gov- 
ernment. 

"(d)  FuNcmoNs  During  all  Years.— At  all 
times,  the  Chief  Financial  Officer  shall  have 
the  following  duties: 

"(1)  Exercising  responsibility  for  the  ad- 
ministration and  supervision  of  the  District 
of  Columbia  Treasurer  (except  that  the  Chief 
Financial  Officer  may  delegate  any  portion 
of  such  responsibility  as  the  Chief  Financial 
Officer  considers  appropriate  and  consistent 
with  efficiency). 

"(2)  Administering  all  borrowing  programs 
of  the  District  government  for  the  issuance 
of  long-term  and  short-term  indebtedness. 

"(3)  Administering  the  cash  management 
program  of  the  District  government,  includ- 
ing the  investment  of  surplus  funds  in  gov- 
ernmental and  non-governmental  interest- 
bearing  securities  and  accounts. 

"(4)  Administering  the  centralized  District 
government  payroll  and  retirement  systems. 

"(5)  Governing  the  accounting  policies  and 
systems  applicable  to  the  District  govern- 
ment. 

"(6)  Preparing  appropriate  annual,  quar- 
terly, and  monthly  financial  reports  of  the 
accounting  and  financial  operations  of  the 
District  government. 

"(7)  Not  later  than  120  days  after  the  end  of 
each  fiscal  year  (beginning  with  fiscal  year 
1995).  preparing  the  complete  financial  state- 
ment and  report  on  the  activities  of  the  Dis- 
trict government  for  such  fiscal  year,  for  the 
use  of  the  Mayor  under  section  448(a)(4)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 

"(e)  Functions  of  Treasurer.— At  all 
times,  the  Treasurer  shall  have  the  following 
duties: 

•'(1)  Assisting  the  Chief  Financial  Officer 
in  reporting  revenues  received  by  the  Dis- 
trict government,  including  submitting  an- 
nual and  quarterly  reports  concerning  the 
cash  position  of  the  District  government  not 
later  than  60  days  after  the  last  day  of  the 
quarter  (or  year)  involved.  Such  reports  shall 
include: 

"(A)  Comparative  reports  of  revenue  and 
other  receipts  by  source,  including  tax. 
nontax,  and  Federal  revenues,  grants  and  re- 
imbursements, capital  program  loans,  and 
advances.  Each  source  shall  be  broken  down 
into  specific  components. 
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■■(B)  Statements  of  the  cash  flow  of  the 
District  government  for  the  preceding  quar- 
ter or  year,  including  receipts,  disburse- 
ments, net  changes  in  cash  inclusive  of  the 
beginning  balance,  cash  and  investment,  and 
the  ending  balance,  inclusive  of  cash  and  in- 
vestment. Such  statements  shall  reflect  the 
actual,  planned,  better  or  worse  dollar 
amounts  and  the  percentage  change  with  re- 
spect to  the  current  quarter,  year-to-date, 
and  fiscal  year. 

■■(C)  Quarterly  cash  flow  forecast  for  the 
quarter  or  year  involved,  reflecting  receipts, 
disbursements,  net  change  in  cash  inclusive 
of  the  beginning  balance,  cash  and  invest- 
ment, and  the  ending  balance,  inclusive  of 
cash  and  investment  with  respect  to  the  ac- 
tual dollar  amounts  for  the  quarter  or  year, 
and  projected  dollar  amounts  for  each  of  the 
3  succeeding  quarters. 

•■(D)  Monthly  reports  reflecting  a  detailed 
summary  analysis  of  all  District  of  Columbia 
government  investments,  including,  but  not 
limited  to— 

■■(i)  the  total  of  long-term  and  short-term 
investments; 

••(ii)  a  detailed  summary  analysis  of  in- 
vestments by  type  and  amount,  including 
purchases,  sales  (maturities),  and  interest; 

■■(iii)  an  analysis  of  investment  portfolio 
mix  by  type  and  amount,  including  liquidity, 
quality  risk  of  each  security,  and  similar  in- 
formation; 

••(iv)  an  analysis  of  investment  strategy, 
including  near-term  strategic  plans  and 
projects  of  investment  activity,  as  well  as 
forecasts  of  future  investment  strategies 
based  on  anticipated  market  conditions,  and 
similar  information; 

••(v)  an  analysis  of  cash  utilization,  includ- 
ing— 

"(I)  comparisons  of  budgeted  percentages 
of  total  cash  to  be  invested  with  actual  per- 
centages of  cash  invested  and  the  dollar 
amounts; 

•■(II)  comparisons  of  the  next  return  on  in- 
vested cash  expressed  in  percentages  (yield) 
with  comparable  market  indicators  and  es- 
tablished District  of  Columbia  government 
yield  objectives;  and 

■•(III)  comparisons  of  estimated  dollar  re- 
turn against  actual  dollar  yield. 

"(E)  Monthly  reports  reflecting  a  detailed 
summary  analysis  of  long-term  and  short- 
term  borrowings  inclusive  of  debt  as  author- 
ized by  section  603,  in  the  current  fiscal  year 
and  the  amount  of  debt  for  each  succeeding 
fiscal  year  not  to  exceed  5  years.  All  such  re- 
ports shall  reflect— 

■■(i)  the  amount  of  debt  outstanding  by 
type  of  instrument: 

•■(il)  the  amount  of  authorized  and 
unissued  debt,  including  availability  of 
short-term  lines  of  credit.  United  States 
Treasury  borrowings,  and  similar  informa- 
tion; 

••(iii)  a  maturity  schedule  of  the  debt: 

•■(iv)  the  rate  of  interest  payable  up>on  the 
debt:  and 

••(v)  the  amount  of  debt  service  require- 
ments and  related  debt  service  reserves. 

•■(2)  Such  other  functions  assigned  to  the 
Chief  Financial  Officer  under  subsection  (c) 
or  subsection  (d)  as  the  Chief  Financial  Offi- 
cer may  delegate. 

••(f)  Definitions.— In  this  section— 

••(1)  the  term  •Authority'  means  the  Dis- 
trict of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority  es- 
tablished under  section  101(a)  of  the  District 
of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995: 

••(2)  the  term  •control  year'  has  the  mean- 
ing given  such  term  under  section  305(4)  of 
such  Act;  and 


■■(3)  the  term  District  government'  has  the 
meaning  given  such  term  under  section  305(5) 
of  such  Act.". 

(b)  Prohibiting  Delegation  of  Chief  Fi- 
NA.\ci.\L  Officer's  Authority.— Section 
422(6)  of  the  District  of  Columbia  Self-Gov- 
ernment  and  Governmental  Reorganization 
Act  (sec.  1-242(6),  DC.  Code)  is  amended  by 
adding  at  the  end  the  following:  "Nothing  in 
the  previous  sentence  may  be  construed  to 
permit  the  Mayor  to  delegate  any  functions 
assigned  to  the  Chief  Financial  Officer  of  the 
District  of  Columbia  under  section  424.  with- 
out regard  to  whether  such  functions  are  as- 
signed to  the  Chief  Financial  Officer  under 
such  section  during  a  control  year  (as  de- 
fined in  section  305(4)  of  the  District  of  Co- 
lumbia Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995)  or  during 
any  other  year.". 

(c)  CONFOR.MING  AMENDMENT.— Effective 
upon  the  appointment  of  the  Chief  Financial 
Officer  of  the  District  of  Columbia  under  sec- 
tion 424(b)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (as  added  by  subsection  (a)).  D.C. 
Law  3-138  (sec.  47-314  et  seq..  D.C.  Code)  is  re- 
pealed. 

(d)  Clerical  Amendme.nt.— The  table  of 
contents  of  part  B  of  title  IV  of  the  District 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.  424.  Chief  Financial  Officer  of  the 
District  of  Columbia.". 

SEC.  303.  REVISIONS  TO  POWERS  AND  DtTTES  OF 
INSPECTOR  GENERAL  OF  DISTRICT 
OF  COLUMBL\. 

(a)    APPOINTME.NT    AND    TERM    OF    SERVICE; 

Independence  of  Budget.— Section  208(a)  of 
the  District  of  Columbia  Procurement  Prac- 
tices Act  of  1985  (sec.  l-1182.8(a).  D.C.  Code) 
is  amended  by  striking  paragraphs  (1)  and  (2) 
and  inserting  the  following; 

"(1)(A)  There  is  created  within  the  execu- 
tive branch  of  the  government  of  the  District 
of  Columbia  the  Office  of  the  Inspector  Gen- 
eral. The  Office  shall  be  headed  by  an  Inspec- 
tor General  appointed  pursuant  to  subpara- 
graph (B).  who  shall  serve  for  a  term  of  6 
years  and  shall  be  subject  to  removal  only 
for  cause  by  the  Mayor  (with  the  approval  of 
the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Author- 
ity in  a  control  year)  or  (in  the  case  of  a  con- 
trol year)  by  the  Authority.  The  Inspector 
General  may  be  reappointed  for  additional 
terms. 

•'(B)  During  a  control  year,  the  Inspector 
General  shall  be  appointed  by  the  Mayor  as 
follows: 

••(i)  Prior  to  the  appointment  of  the  In- 
spector General,  the  Authority  may  submit 
recommendations  for  the  appointment  to  the 
Mayor. 

•'(ii)  In  consultation  with  the  Authority 
and  the  Council,  the  Mayor  shall  nominate 
an  individual  for  appointment  and  notify  the 
Council  of  the  nomination. 

"(iii)  After  the  expiration  of  the  7-day  pe- 
riod which  begins  on  the  date  the  Mayor  no- 
tifies the  Council  of  the  nomination  under 
clause  (ii).  the  Mayor  shall  notify  the  Au- 
thority of  the  nomination. 

"(iv)  The  nomination  shall  be  effective 
subject  to  approval  by  a  majority  vote  of  the 
Authority. 

"(C)  During  a  year  which  is  not  a  control 
year,  the  Inspector  General  shall  be  ap- 
pointed by  the  Mayor  with  the  advice  and 
consent  of  the  Council.  Prior  to  appoint- 
ment, the  Authority  may  submit  rec- 
ommendations for  the  appointment. 

"(D)  The  Inspector  General  shall  be  ap- 
pointed without  regard  to  party  affiliation 


and  solely  on  the  basis  of  integrity  and  dem- 
onstrated ability  in  accounting,  auditing,  fi- 
nancial management  analysis,  public  admin- 
istration, or  investigations. 

'•(E)  The  Inspector  General  shall  be  paid  at 
an  annual  rate  determined  by  the  Ma.vor.  ex- 
cept that  such  rate  may  not  exceed  the  rate 
of  basic  pay  payable  for  level  IV  of  the  Exec- 
utive Schedule. 

"(2)  The  annual  budget  for  the  Office  shall 
be  adopted  as  follows: 

••(A)  The  Inspector  General  shall  prepare 
and  submit  to  the  Mayor,  for  inclusion  in  the 
annual  budget  of  the  District  of  Columbia 
under  part  D  of  title  IV  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  for  the  year,  annual  esti- 
mates of  the  expenditures  and  appropriations 
necessary  for  the  operation  of  the  Office  for 
the  year.  All  such  estimates  shall  be  for- 
warded by  the  Mayor  to  the  Council  of  the 
District  of  Columbia  for  its  action  pursuant 
to  .sections  446  and  603(c)  of  such  Act.  with- 
out revision  but  subject  to  recommenda- 
tions. Notwithstanding  any  other  provision 
of  such  Act.  the  Council  may  comment  or 
make  recommendations  concerning  such  es- 
timates, but  shall  have  no  authority  to  re- 
vise such  estimates. 

••(B)  Upon  receipt  of  the  annual  Federal 
payment  for  the  District  of  Columbia  au- 
thorized under  title  V  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act.  the  Mayor  shall  deposit 
a  portion  of  the  payment  (equal  to  the  esti- 
mate of  necessary  appropriations  described 
in  subparagraph  (A))  into  a  dedicated  fund 
within  the  government  of  the  District  of  Co- 
lumbia. 

"(C)  Amounts  deposited  in  the  dedicated 
fund  described  in  subparagraph  (B)  shall  be 
available  solely  for  the  operation  of  the  Of- 
fice, and  shall  be  piid  to  the  Inspector  Gen- 
eral by  the  Mayor  (acting  through  the  Chief 
Financial  Officer  of  the  District  of  Colum- 
bia) in  such  installments  and  at  such  times 
as  the  Inspector  General  requires.". 

(b)  Additional  Powers  and  Duties.— 

(1)  In  general.— Section  208(a)(3)  of  the 
District  of  Columbia  Procurement  Practices 
Act  of  1985  (sec.  l-1182.8(a)(3).  DC.  Code)  is 
amended— 

(A)  by  striking  ••and"  at  the  end  of  sub- 
paragraph (E); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  a  semicolon: 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

•■(G)  Pursuant  to  a  contract  described  in 
paragraph  (4).  provide  certifications  under 
section  602(bM5)  of  title  VI  of  the  District  of 
Columbia  Revenue  Act  of  1939; 

••(H)  Pursuant  to  a  contract  described  in 
paragraph  (4).  audit  the  complete  financial 
statement  and  report  on  the  activities  of  the 
District  government  for  such  fiscal  year,  for 
the  use  of  the  Mayor  under  section  448(a)(4) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act:  and 

••(I)  Not  later  than  30  days  before  the  be- 
ginning of  each  fiscal  year  (beginning  with 
fiscal  year  1996)  and  in  consultation  with  the 
Mayor,  the  Council,  and  the  Authority,  es- 
tablish an  annual  plan  for  audits  to  be  con- 
ducted under  this  paragraph  during  the  fiscal 
year  under  which  the  Inspector  General  shall 
report  only  those  variances  which  are  in  an 
amount  equal  to  or  greater  than  $1,000,000  or 
1  percent  of  the  applicable  annual  budget  for 
the  program  in  which  the  variance  is  found 
(whichever  is  lesser).". 

(2)  Limitation  on  contract  with  outside 
AUDITOR.— Section  208(a)  of  such  Act  (sec.  1- 
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1182.8(a),  D  (p.  Code)  is  amended  by  adding  at 
the  end  thel  following  new  paragraph: 

••(4)  The  iaspector  General  shall  enter  into 
a  contract  With  an  auditor  who  is  not  an  offi- 
cer or  empwyee  of  the  Office  to— 

•■(A)  audfa  the  financial  statement  and  re- 
port described  in  paragraph  (3)(H)  for  a  fiscal 
year.  exce|)t  that  the  financial  statement 
and  report! may  not  be  audited  by  the  same 
auditor  (orjtn  auditor  employed  by  or  affili- 
ated with  tine  same  auditor)  for  more  than  3 
consecutive  fiscal  years;  and 

••(B)  audit  the  certification  described  in 
paragraph  ^3)(G).". 

(3)  Subpoena  power.— Section  208(c)  of 
such  Act  i(sec.  1-1182.8(0).  DC.  Code)  is 
amended—  I 

(A)  by  stijijjing  "(c)"  and  inserting  "(c)(1)"; 
and  I 

(B)  by  adding  at  the  end  the  following  new 
paragraph:  | 

"(2)(A)  lihe  Inspector  General  may  issue 
subpoenas  requiring  the  attendance  and  tes- 
timony of  'Witnesses  and  the  production  of 
any  evident*  relating  to  any  matter  under 
investigati^ti  by  the  Inspector  General. 

"(B)  If  a  person  refuses  to  obey  a  subpoena 
issued  undqr  subparagraph  (A),  the  Inspector 
General  m$y  apply  to  the  Superior  Court  of 
the  Districtof  Columbia  for  an  order  requir- 
ing that  pai^on  to  appear  before  the  Inspec- 
tor General; to  give  testimony,  produce  evi- 
dence, or  both,  relating  to  the  matter  under 
investigaticti.  Any  failure  to  obey  the  order 
of  the  court  tmay  be  punished  by  the  Superior 
Court  as  cipl  contempt.". 

(4)  REFEHItAL  of  FINDINGS  OF  CRIMINAL  AC- 
TIVITY TO  aJi^torney  general.— Section  208  of 
such  Act  (spp.  1-1182.8.  D.C.  Code)  is  amended 
by  adding  it  the  end  the  following  new  sub- 
section:        ; 

"(f)  In  carrying  out  the  duties  and  respon- 
sibilities established  under  this  section,  the 
Inspector  (Jineral  shall  report  expeditiously 
to  the  Attkjrney  General  whenever  the  In- 
spector General  has  reasonable  grounds  to 
believe  there  has  been  a  violation  of  Federal 
or  District  |ct-iminal  law.". 

(c)  Revision  of  Current  Powers  and  Du- 
ties.- I 

(1)  LlAI.si)K  REPRESENTATIVE  FOR  ALL  EX- 
TERNAL AubtTS  OF  DISTRICT  GOVERNMENT — 
Section  20B(a)(3)(B)  of  such  Act  (sec.  1- 
1182.8(a)(3)(p),  D.C.  Code)  is  amended  by 
striking  •ejtpcutive  branch". 

(2)  AFPLlQATION    OF    GENERALLY    ACCEPTED 

ACCOUNTINCI  PRINCIPLES.— Section  208(b)  of 
such  Act  J(]Bec.  l-1182.8(b),  D.C.  Code)  is 
amended  t*  inserting  ••accounting  and'^ 
after  'acceMed". 

(3)  ACCE-H^    TO    ALL    NECESSARY    RECORDS.— 

Section  208jie)(l)  of  such  Act  (sec.  1-1182. 8(c). 
D.C.  Code).!  lis  amended  by  subsection  (b)(3). 
is  amendeci ;  by  striking  •relating  to  con- 
tracts and  procurement". 

(4)  SUBML-isiON    OF    REPORTS  TO   AUTHORITY" 

DURING  coNirROL  YEAR.- Section  208(d)  of 
such  Act  (bee.  l-1182.8(d).  D.C.  Code)  is 
amended—    j 

(A)  in  patragraph  (1).  by  striking  •'the 
Mayor  and|the  Council"  and  inserting  '•the 
Authority  |()r.  with  respect  to  a  fiscal  year 
which  is  nit%  a  control  year,  the  Mayor  and 
the  Counci^)'":  and 

(B)  in  dairagraph  (2),  by  striking  "the 
Mayor"  an|(|  inserting  '•the  Authority,  the 
Mayor,". 

(5)  MAKI.NB  REPORTS  PUBLICLY  AVAILABLE.— 

Section  20fl(a)  of  such  Act  (sec.  l-1182.8(d). 
DC.  Code)  is  amended  by  adding  at  the  end 
the  followiilif  new  paragraph: 

"(4)  The  inspector  General  shall  make  each 
report  subniiHted  under  this  subsection  avail- 
able to  the  public,  except  to  the  extent  that 


the  report  contains  information  determined 
by  the  Inspector  General  to  be  privileged.  •. 

(6)  Responding  to  recjuests  of  author- 
iri'.— Section  208(e)  of  such  Act  (sec.  1- 
1182.8(e),  D.C.  Code)  is  amended  by  striking 
••the  Director"  and  inserting  •the  Author- 
ity". 

(d)  Definitions.— Section  208  of  such  Act 
(sec.  1-1182.8.  DC.  Code),  as  amended  by  sub- 
section (b)(4).  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(g)  In  this  section— 

•■(1)  the  term  ■Authority'  means  the  Dis- 
trict of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority  es- 
tablished under  section  101(a)  of  the  District 
of  Columbia  Financial  Responsibility  and 
Management  Assistance  Act  of  1995: 

•■(2)  the  term  ■control  year^  has  the  mean- 
ing given  such  term  under  section  305(4)  of 
such  Act;  and 

••(3)  the  term  •District  govemmenf  has  the 
meaning  given  such  term  under  section  305(5) 
of  such  Act.". 

(e)  Deadline  for  appointment.— 

(1)  In  general.— Not  later  than  30  days 
after  its  members  are  appointed,  the  Author- 
ity shall  appoint  the  Inspector  General  of 
the  District  of  Columbia  pursuant  to  section 
208(a)(1)  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985  (as  amended  by 
subsection  (a)). 

(2)  Transition  rule.— The  term  of  service 
of  the  individual  serving  as  the  Inspector 
General  under  section  208(a)  of  the  District 
of  Columbia  Procurement  Practices  Act  of 
1985  prior  to  the  appointment  of  the  Inspec- 
tor General  by  the  Authority  under  section 
208(a)(1)  of  such  Act  (as  amended  by  sub- 
section (a))  shall  expire  upon  the  appoint- 
ment of  the  Inspector  General  by  the  Au- 
thority. 

SEC.  304.  COUNCIL  APPROVAL  OF  CERTAIN  CON- 
TRACTS. 

(a)  In  General.— Section  451  of  the  District 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  (sec.  1-1130,  D.C. 
Code)  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: •SPECIAL  RULES  regarding  CERTAIN 
CONTRACTS": 

(2)  by  striking  "No  contract"  and  inserting 
■•(a)  Contracts  Extending  Beyond  One 
Year.— No  contract";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)   Contracts   Exceeding   Certaln 

A.MOUNT.- 

■■(1)  In  general.— No  contract  involving 
expenditures  in  excess  of  J1.0(X).000  during  a 
12-month  period  may  be  made  unless  the 
Mayor  submits  the  contract  to  the  Council 
for  its  approval  and  the  Council  approves  the 
contract  (in  accordance  with  criteria  estab- 
lished by  act  of  the  Council). 

"(2)  Deemed  approval.— For  purposes  of 
paragraph  ( 1 1,  the  Council  shall  be  deemed  to 
approve  a  contract  if— 

"(A)  during  the  10-day  period  beginning  on 
the  date  the  Mayor  submits  the  contract  to 
the  Council,  no  member  of  the  Council  intro- 
duces a  resolution  approving  or  disapproving 
the  contract:  or 

"(B)  during  the  45-calendar  day  period  be- 
ginning on  the  date  the  Mayor  submits  the 
contract  to  the  Council,  the  Council  does  not 
disapprove  the  contract.". 

(b)  Clerical  amendment.— The  table  of 
contents  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  is  amended  by  amending  the  item 
relating  to  section  451  to  read  as  follows: 

•■Sec.  451.  Special  rules  regarding  certain 
contracts.  ■". 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contracts 
made  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  305.  DEFINrnONS. 

In  this  Act.  the  following  definitions  apply: 

(1)  The  term  ■Authority"  means  the  Dis- 
trict of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority  es- 
tablished under  section  101(a). 

(2)  The  term  •Council"  means  the  Council 
of  the  District  of  Columbia. 

(3)  The  term  •'control  period"  has  the 
meaning  given  such  term  in  section  209. 

(4)  The  term  •control  year"  means  ajiy  fis- 
cal year  for  which  a  financial  plan  and  budg- 
et approved  by  the  Authority  under  section 
202(b)  is  in  effect,  and  includes  fiscal  year 
1996. 

(5)  The  term  "District  government"  means 
the  government  of  the  District  of  Columbia, 
including  any  department,  agency  or  instru- 
mentality of  the  government  of  the  District 
of  Columbia;  any  independent  agency  of  the 
District  of  Columbia  established  under  part 
F  of  title  IV  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  or  any  other  agency,  board,  or  com- 
mission established  by  the  Mayor  or  the 
Council;  the  courts  of  the  District  of  Colum- 
bia; the  Council  of  the  District  of  Columbia; 
and  any  other  agency,  public  authority,  or 
public  benefit  corporation  which  has  the  au- 
thority to  receive  monies  directly  or  indi- 
rectly from  the  District  of  Columbia  (other 
than  monies  received  from  the  sale  of  goods, 
the  provision  of  services,  or  the  loaning  of 
funds  to  the  District  of  Columbia),  except 
that  such  term  does  not  include  the  Author- 
ity. 

(6)  The  term  "financial  plan  and  budget" 
means  a  financial  plan  and  budget  described 
in  subtitle  A  of  title  II,  and  includes  the 
budgets  of  the  District  government  for  the 
fiscal  years  which  are  subject  to  the  finan- 
cial plan  and  budget  (as  described  in  section 
201(b)). 

(7)  The  term  ••Mayor"  means  the  Mayor  of 
the  District  of  Columbia. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr.  Clinger]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from  Il- 
linois [Mrs.  Collins]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  stated  the  day  the 
Government  Reform  and  Oversight 
Committee  favorably  reported  this  bill, 
I  believe  the  District  of  Columbia  will 
today  move  one  step  closer  to  self-suf- 
ficiency, to  financial  independence, 
perhaps  even  to  true  home  rule.  The 
District  government  is  bankrupt.  In 
about  1  month,  the  city  government 
will  not  have  the  money  to  pay  the 
bills  that  await.  The  legislation  we  are 
about  to  pass  is  designed  to  reverse 
that  crisis  and  put  the  residents  of  the 
District  and  their  government  back  on 
sound  financial  track. 

While  I  want  the  D.C.  Subcommittee 
Chairman.  Tom  Davis,  to  summarize 
this  legislation,  I  want  to  remind  my 
colleagues  that  while  other  solutions 
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to  the  District's  problems  were  avail- 
able, none  of  them  provide  the  appro- 
priate answers  at  this  time. 

Some  have  called  for  a  cash  bailout— 
a  solution  that  is  simply  unacceptable 
to  this  Member  of  Congress  and  I  sus- 
pect a  majority  of  my  colleagues.  It  is 
quite  obvious  that  without  meaningful 
government  reform  and  strong  fiscal 
discipline,  there  is  absolutely  no  evi- 
dence that  a  large  infusion  of  cash 
would  permanently  relieve  the  under- 
lying causes  of  the  District's  current 
budget  crisis. 

At  the  other  end  of  the  spectrum, 
some  have  called  for  the  District  to  be 
placed  into  receivership — in  effect,  the 
total  elimination  of  Home  Rule.  While 
that  step  is  not  an  option  today,  no- 
body should  doubt  the  resolve  of  this 
body  to  take  any  steps  necessary  if 
District  government  officials  do  not 
cooperate  with  the  financial  control 
board  established  by  this  legislation. 
We  anticipate  that  this  cooperation 
will  be  forthcoming  and  that  Home 
Rule  will  prevail. 

Make  no  mistake,  however,  pain  and 
suffering  is  inevitable  for  the  District 
to  bring  back  its  financial  health.  The 
day  of  reckoning  has  arrived. 

Some  have  questioned  the  need  for  a 
control  board  in  the  first  place  and  the 
appropriateness  of  Congress,  which 
seems  incapable  of  balancing  our  own 
budget,  forcing  the  District  to  balance 
its  budget  in  the  second.  To  that  I  say 
I  agree  that  we  in  Congress  need  an 
outside  discipline  to  force  us  to  act  re- 
sponsibly just  as  much  or  more  than 
the  District  does. 

Just  as  I  believe  a  balanced  budget 
amendment  would  have  made  it  easier 
for  Congress  to  say  no  to  otherwise 
meritorious  proposals,  I  also  believe 
the  existence  of  the  control  board  and 
its  threat  of  a  hammer  will  make  it 
easier  for  the  Mayor  and  the  Council  to 
make  the  kind  of  tough  decisions  that 
are  going  to  be  necessary.  It  is  my  fer- 
vent hope  that  those  decisions  will  in 
fact  be  made  by  the  Mayor  and  Council 
and  that  it  will  not  be  necessary  for 
the  control  board  to  be  relevant. 

Last,  I  want  to  express  my  personal 
appreciation  to  the  Members  and  staff 
responsible  for  bringing  this  bill  to  the 
floor.  Tom  D.wis  and  Eleanor  Holmes 
Norton  have  worked  as  an  effective 
team  to  help  solve  the  District's  prob- 
lems and  bring  economic  vigor  and  vi- 
tality to  the  entire  Washington  region. 
I  also  thank  those  staff  who  worked 
tirelessly  in  drafting  this  bill  and  the 
committee  report. 

I  encourage  each  Member  of  the 
House  to  support  this  fine  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  wish  to  congratulate 
and  commend  the  D.C.  Subcommittee's 
ranking    member,     Eleanor    Holmes 


Norton,  and  the  Subcommittee's 
Chair,  ToM  Davis,  for  the  fine  work 
that  they  did  on  this  legislation  which 
is  so  sorely  needed.  They  put  in  many 
long  arduous  hours  to  produce  this  leg- 
islation. It  took  some  tough  negotia- 
tions, but  they  delivered  the  bill  in 
time  to  meet  the  critical  need  for  con- 
gressional action  before  the  April  re- 
cess. I  would  be  remiss  if  I  did  not  com- 
mend Chairman  Clinger  for  insisting 
that  the  committee  reach  a  bipartisan 
solution  to  the  needs  of  the  District. 
That  effort  is  evidenced  by  the  45-to-O 
vote  to  report  it  to  the  House. 

As  we  can  all  see.  H.R.  1345  is  a  com- 
plex bill  which  attempts  to  carefully 
balance  the  interests  of  the  District 
and  Federal  Governments.  The  bill  pro- 
vides the  District  with  desperately 
needed  relief  from  the  extreme  finan- 
cial crisis  confronting  it  and  yet  it 
does  so  in  a  way  that  keeps  the  Con- 
gress out  of  the  day-to-day  internal  af- 
fairs of  the  District  government,  while 
assuring  the  continued  delivery  of  es- 
sential services  to  local  residents,  Fed- 
eral agencies,  and  the  many  millions  of 
visitors  who  come  to  the  Nation's  Cap- 
ital each  year. 

I  am  pleased  that  this  bill  won  the 
unanimous  support  of  the  Members 
serving  on  our  committee,  and  that  it 
enjoys  the  broad  bipartisan  support  of 
so  many  others.  This  should  ensure 
that  it  receives  the  favorable  consider- 
ation it  deserves.  However,  I  find  little 
delight  in  what  we  do  here  today,  be- 
cause the  District's  long-standing  pur- 
suit of  complete  self-governance  has 
been  set  back. 

While  I  recognize  that  the  current 
fiscal  crisis  makes  the  action  we  take 
today  inevitable,  I  am  determined  to 
ensure  that  this  setback  for  the  Dis- 
trict is  a  temporary  one,  and  I  plan  to 
work  closely  with  Chairmen  Cllnger 
and  Davis,  and  Delegate  Norton,  to 
take  the  steps  necessary  to  restore  the 
District's  financial  health  and  quickly 
bring  an  end  to  this  new  authority. 

Back  in  November  1993,  this  body 
considered  the  New  Columbia  Admis- 
sion Act,  a  bill  which  I  cosponsored  and 
strongly  supported.  That  bill  provided 
for  D.C.  statehood.  I  strongly  believe 
that  its  enactment  still  represents  the 
best  action  Congress  could  take  to  help 
the  District  of  Columbia.  Statehood 
would  give  District  residents  full 
democratic  rights,  and  give  the  Dis- 
trict government  the  freedom  to  man- 
age its  own  financial  affairs,  without 
the  restraints  imposed  by  Congress. 

In  my  view,  the  financial  problems  of 
the  District  of  Columbia  are  grounded 
in  more  than  declining  revenues  and 
management  difficulties.  They  are  at- 
tributable, to  a  significant  extent,  to 
the  extraordinary  burdens  the  Congress 
placed  on  the  District  when  it  was 
granted  limited  Home  Rule  over  20 
years  ago,  by  giving  the  District  the 
responsibility  for  numerous  functions 
normally  performed  by  States  such  a.**: 
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operating  a  State  court  system  and 
prison  system;  providing  mental 
health,  foster  care,  and  adoption  serv- 
ices; and  bearing  the  cost  of  Medicaid 
and  AFDC  benefits;  to  name  just  a  few. 
At  the  same  time,  the  Home  Rule  Char- 
ter did  not  confer  State  authority.  The 
District's  ability  to  pay  for  these  State 
functions  was  limited  by  a  congression- 
ally  imposed  ban  on  taxing  nonregident 
income  earned  within  its  borders  as 
other  states  and  many  other  cities  do. 

The  District  leads  the  Nation  in  the 
percentage  of  income  earned  in  the 
city  by  nonresidents.  Two  of  every 
three  dollars  earned  here  are  earned  by 
a  nonresident.  If  nonresidents  were 
subject  to  a  flat  rate  of  only  2  percent, 
the  District  could  raise  about  $370  mil- 
lion per  year.  In  fact,  more  than  22,000 
of  the  District  government's  own  em- 
ployees enjoy  life  in  the  suburbs  on  an 
income  drawn  from  the  city  treasury. 
The  District  government  estimates  it 
could  raise  $50  million  annually  by  tax- 
ing their  income.  These  Catch-22  cir- 
cumstances are  patently  unfair  and 
have  substantially  contributed  to  the 
economic  distress.  They  have  got  to 
change,  and  I  hope  they  will  soon. 

There  is  also  the  burden  of  the  un- 
funded pension  liability  which  must  be 
addressed.  In  1979.  Congress  transferred 
S2  billion  of  liability  for  a  pension  sys- 
tem it  established  for  police,  fire- 
fighters, and  teachers  at  a  time  when 
District  employees  were  considered 
Federal  employees.  Now.  largely  due  to 
interest,  the  liability  has  grown  to  al- 
most $5  billion.  The  District  contrib- 
utes about  $300  million  a  year  toward 
this  pension  system's  cost,  while  the 
Federal  Government  contributes  only 
$52  million.  The  Federal  Government  is 
not  paying  its  fair  share,  while  each 
year  the  spiraling  costs  consume  more 
and  more  of  the  District's  limited  reve- 
nues. 

I  am  pleased  that  Members  on  both 
sides  of  the  aisle  acknowledge  that  the 
unfunded  pension  liability  is  a  problem 
for  which  the  Federal  Government 
bears  some  responsibility,  and  that  the 
D.C.  Subcommittee's  chair  is  commit- 
ted to  taking  action  on  this  matter 
during  the  104th  Congress. 

The  District's  financial  stability  is 
also  encumbered  by  the  fact  that  only 
43  percent  of  its  real  property  can  be 
taxed.  The  rest,  57  percent,  is  owned  by 
the  Federal  Government,  foreign  gov- 
ernments, the  District  government,  or 
tax  exempt  entities.  With  respect  to 
this  latter  group,  I  note  that  the  D.C. 
Council  and  even  some  Members  are 
now  questioning  the  propriety  of  con- 
tinuing such  tax  breaks,  given  the  cur- 
rent crisis. 

Finally,  it  is  absolutely  essential 
that  everyone  recognize  that  the  finan- 
cial crisis  confronting  the  District  of 
Columbia  is  not  a  unique  one.  The 
hearings  which  the  D.C.  Subcommittee 
held  on  this  matter  demonstrated  that 
several    other   major   American   cities 
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have  reached  the  brink  of  insolvency 
before.  In  most  of  those  cases,  financial 
control  or  oversight  boards  were  estab- 
lished by  the  State  legislatures  and  the 
boards  worked  cooperatively  with  city 
officials  to  successfully  stabilize  each 
situation,  I  have  no  doubt  that  this 
will  happen  here. 

The  District  of  Columbia  lies  in  the 
heart  of  a  metropolitan  area  that 
ranks  first  among  the  15  largest  metro- 
politan areas  on  several  desirable  in- 
come, educational,  and  employment  in- 
dices. It  ranks  at  the  top  in:  per  capita 
income;  individuals  completing  more 
than  16  years  of  school;  and  employ- 
ment in  professional,  managerial,  and 
technical  jobs.  It  has  the  lowest  rate  of 
unemployment.  So  clearly,  the  District 
is  a  city  rich  with  talent.  The  District 
is  a  city  with  resources.  The  District  is 
a  city  with  a  future.  It  will  be  back  on 
its  feet  soon. 

Mr.  Speaker,  I  yield  the  remainder  of 
my  time  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton], 
who  has  worked  so  hard  in  this  in- 
stance, atid  r  ask  unanimous  consent 
that  she  be  allowed  to  yield  that  time 
in  such  w»y  as  she  sees  fit. 

The  SP&AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 
There  was  no  objection. 
Mr.  CLINGER.  Mr.  Speaker.  I  yield 
such  tim^  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Bliley]. 
the  chairman  of  the  Committee  on 
Commerce  and  a  very  active  member 
who  has  been  involved  in  the  District's 
affairs  for  many,  many  years. 

Mr.  BLILEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  rise  today  in  strong 
support  ol  the  District  of  Columbia  Fi- 
nancial Blesponsibility  and  Manage- 
ment Assistance  Act  of  1995. 

The  Disftrict  of  Columbia  has  testi- 
fied undeB  oath  that  it  expects  to  run 
out  of  mo^ey  by  early  May. 

Under  present  law  the  District  is  en- 
titled to  (Jraw  on  the  U.S.  Treasury  to 
pay  its  bill.  This  bill  places  necessary 
fiscal  conditions  on  any  borrowing  in 
accordance  with  the  findings  and  pur- 
poses as  stiated  in  the  act. 

The  authority  in  this  bill  is  the 
strongest  I  ever  created  for  any  U.S. 
city.  It  Mifill  finally  place  necessary 
controls  o|n  District  spending.  The  au- 
thority wJU  require  an  accurate,  an- 
nual balanced  budget  and  a  4-year  fi- 
nancial pl6ji.  It  will  have  enforcement 
power. 

In  the  p4$t  I  worked  closely  with  Del- 
egate Norton  to  ensure  the  financial 
stability  (j(  the  District  of  Columbia. 
We  worked  to  increase  the  Federal  pay- 
ment, and  jwe  worked  to  ensure  the  Dis- 
trict woulB  be  able  to  manage  itself. 
Sadly,  this  has  not  occurred. 

This  legislation  does  not  abolish 
home  rule,  rather  during  the  control 
period  certain  fiscal  functions  of  the 
District    \fill    be    supplanted    by    the 
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Board.  By  stabilizing  the  District's  fi- 
nances, the  city  will  emerge  in  a 
stronger  position  that  it  is  today. 

Without  this  bill  city  workers,  resi- 
dents, businesses,  and  visitors  will  con- 
tinue to  live  under  a  cloud  of  fiscal  un- 
certainty which  is  present  and  grow- 
ing. 

The  dollar-for-dollar  reductions  for 
overspending  in  last  year's  budget  reso- 
lution must  be  lifted  now  so  that  the 
Treasury  will  be  able  to  lend  through 
the  Authority.  The  annual  Federal 
payment  will  serve  as  the  collateral. 

The  Financial  Control  Authority  cre- 
ated in  this  bill  will  control  District  fi- 
nance until  the  city  balances  four 
budgets  in  a  row  and  has  repaid  any 
money  borrowed  with  the  Authority's 
cooperation. 

The  Authority  will  have  five  mem- 
bers, appointed  by  the  President  after 
congressional  consultation.  These 
members  will  serve  without  salaries  for 
3  years,  and  they  must  be  District  resi- 
dents. 

As  soon  as  this  bill  is  enacted,  they 
must  submit  a  5-year  financial  recov- 
ery plan  to  the  Authority  as  soon  as 
practicable. 

The  Authority  will  have  to  review 
this  plan,  adopt  it  or  submit  modifica- 
tions to  the  city  council.  If  the  city 
council  proposes  modifications  which 
meet  with  the  disapproval  of  the  Au- 
thority, it  may  then  submit  its  own 
proposal  to  Congress  for  consideration. 
This  plan  ensures  that  all  affected 
parties,  the  people,  the  council,  the 
Mayor,  the  Authority,  and  the  Con- 
gress will  have  their  voices  heard  to 
ensure  our  Nation's  Capital  gets  on 
sounder  financial  footing. 

I  commend  Representative  Davis  and 
Delegate  Norton  for  reaching  consen- 
sus on  this  very  important  initiative, 
and  urge  its  adoption  by  the  House. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Virginia  [Mr.  Davis],  the 
prime  author  of  this  legislation,  and  I 
ask  unanimous  consent  that  he  may  be 
permitted  to  control  the  balance  of  the 
time  remaining  on  the  majority  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 
Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker,  this  emergency  legisla- 
tion is  the  cornerstone  of  our  Nation's 
response  to  the  tragic  and  completely 
unacceptable  financial  condition  of  our 
Nation's  Capital.  Life  in  Washington, 
DC,  is  coming  apart  at  the  seams.  This 
legislation  will  halt  the  decay  of  the 
city  government's  ability  to  provide 
basic  municipal  services  to  the  resi- 
dents of  the  District  and  begin  the  dif- 
ficult but  necessary  process  of  making 
the  common  life  of  the  city  whole  once 
again.  It  is  critical  not  only  for  this  re- 
gion and  for  those  who  live  here,  but 
for  those  who  visit  here  as  well. 


As  chairman  of  the  Subcommittee  on 
the  District  of  Columbia  of  the  Govern- 
ment Reform  and  Oversight  Commit- 
tee, I  rise  as  the  principal  sponsor  of 
the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assist- 
ance Act  of  1995.  It  would  not  have 
been  possible  for  this  piece  of  emer- 
gency legislation  to  be  here  before  the 
House  so  early  in  the  session  without 
the  active  cooperation  and  hard  work 
of  many  Members  and  their  staffs. 

Mr.  Speaker,  I  want  to  thank  on  the 
staff  side  the  GAO  staff.  I  would  like  to 
thank  John  Simmons  of  Congressman 
Walsh's  staff,  Migo  McConey  from  the 
Appropriations  staff,  Cheryl  Smith, 
also  of  the  Appropriations  staff,  and 
Brian  Seward,  as  well  as  Donna  Breizile 
and  Cedric  Hendricks  from  the  District 
of  Columbia  Subcommittee  staff,  Ron 
Hamm,  our  director,  Ellen  Brown, 
Howie  Dennis,  Roland  Gunn,  who  put 
in  numerous  hours  on  this  effort,  Al 
Felzenberg,  and  Ann  Mack,  Tim  Leeth 
and  Kevin  Sabo  from  the  Senate  staff, 
and  Jim  Clarke  from  the  full  commit- 
tee staff. 

I  also  want  to  express  my  deep  grati- 
tude to  the  House  leadership  and  to 
Chairman  Clinger,  as  well  as  the  gen- 
tlewoman from  Illinois,  Mrs.  Cardiss 
Collins,  for  their  willingness  to  pro- 
vide the  necessary  advice  and  assist- 
ance to  move  this  bill  forward. 

I  also  want  to  thank  our  colleague 
from  the  District  of  Columbia,  the  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  Norton],  who  is  a  true  leader 
and  without  whose  efforts  and  advice 
this  bill  would  not  be  here  today.  She 
has  shown  her  leadership  once  again  on 
this  bill,  and  I  look  forward  to  working 
with  her  in  the  future  on  many  other 
issues  concerning  the  District.  And  I 
would  siy  to  Congressman  Walsh  and 
the  gentleman  from  California,  Mr. 
Dixon,  of  the  District  of  Columbia  Ap- 
propriations Subcommittee  that  their 
efforts  in  this  regard  and  their  ability 
to  work  together  as  a  team  have 
brought  this  legislation  here  today, 
and  I  thank  them  for  their  efforts. 

Without  their  constant  personal  at- 
tention throughout  a  seemingly  end- 
less series  of  negotiations,  we  would 
not  be  nearly  so  far  along  in  our  re- 
sponse to  the  problems  of  the  District. 
I  also  want  to  thank  the  members  of 
the  subcommittee,  especially  my  vice- 
chair.  Mr.  Gutknecht,  for  their  will- 
ingness to  hold  hearings  on  short  no- 
tice and  to  move  this  legislation  on  an 
exceptionally  fast  tract.  But.  above  all, 
I  am  grateful  for  the  willingness  of  all 
of  the  Members  involved  in  this  process 
to  reach  across  party  and  ideological 
lines  for  the  good  of  the  entire  Nation. 
This  effort  has  been  extraordinary  and 
inspirational.  Finally,  none  of  this 
would  have  been  possible  without  the 
long,  hard  hours  of  work  by  the  p>er- 
sonal  and  committee  staff  who  have  de- 
voted themselves  to  working  out  the 
details  of  this  complex  bill.  They  are 
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all  deeply  aware  of  the  urgency  of  the 
crisis  facing  the  District  of  Columbia. 

The  current  crisis  stems  from  the  un- 
willingness of  the  political  leadership 
of  the  city  and  of  past  Congresses  to 
make  the  hard  but  necessary  decisions 
to  keep  the  District's  spending  in  line 
with  its  income.  The  result  of  this  pol- 
icy is  not  surprising;  the  District  of  Co- 
lumbia is  insolvent.  If  the  city  were  to 
begin  to  write  the  checks  necessary  to 
pay  all  its  current  bills,  it  would  run 
out  of  cash  long  before  it  came  to  the 
bottom  of  its  stack  of  bills.  The  dire 
condition  of  the  city's  finances  spills 
over  to  and  harms  the  entire  region. 
Currently,  the  city  is  not  able  to  make 
its  payments  to  regional  authorities 
like  Metro  and  Council  of  Govern- 
ments. Without  the  city  paying  its  full 
share,  these  vital  regional  organiza- 
tions will  not  be  able  to  carry  out  their 
important  missions.  One  of  the  things 
this  bill  seeks  to  accomplish  is  the  or- 
derly payment  of  these  obligations. 
Piled  up.  unpaid  bills  force  many  small 
businesses  all  across  the  region  to  lay 
off  workers,  or  in  some  cases,  to  fail. 
Thus  the  whole  region  suffers  as  long 
as  the  city  is  broke.  The  time  to  act  is 
now. 

The  city's  insolvency  is  not  the  re- 
sult of  an  unanticipated  natural  disas- 
ter. It  is  not  the  result  of  an  inad- 
equate revenue  stream.  In  fact,  for  a 
city  its  size,  it  has  more  than  adequate 
revenue  to  fund  the  full  range  of  serv- 
ices needed  by  its  citizens.  But,  begin- 
ning with  the  collapse  of  real  estate 
values  in  1989  and  continuing  even  as  I 
speak,  the  city  simply  spends  more 
money  than  it  collects.  The  District  of 
Columbia's  government  continues  to 
try  to  fund  everything  it  wants  while 
neglecting  to  adequately  fund  what  it 
truly  needs  as  a  municipal  government. 
Much  of  the  money  it  spends,  it  does 
not  spend  wisely.  According  to  a  recent 
study  by  Thomas  Edmonds  and  Ray- 
mond Keating,  during  the  1991-92 
school  year  the  District  spent  more  per 
pupil  on  primary  and  secondary  edu- 
cation than  any  State  in  our  Nation. 
Yet.  we  read  in  the  local  press  that 
there  are  over  8.000  fire  code  violations 
in  the  schools  in  need  of  repair.  This  is 
but  one  of  many  instances  of  local  po- 
litical decisions  that  have  unintended 
but  completely  unacceptable  con- 
sequences for  the  city's  least  powerful 
and  most  vulnerable  residents. 

It  would  be  all  too  easy  for  me  to 
place  all  the  blame  for  the  unraveling 
of  the  city  on  poor  decisions  made  by 
Washington's  local  political  leaders. 
But.  this  would  be  neither  an  accurate 
nor  a  responsible  course  for  me  to  take. 
Our  Constitution  clearly  gives  Con- 
gress the  responsibility  "to  exercise  ex- 
clusive Legislation  in  all  Cases 
whatsover."  in  the  seat  of  the  national 
government.  Congress  has  not  always 
used  this  power  wisely.  There  has  been 
an  understandable  reluctance  to  inter- 
fere with  local  political  decisions.  This 


reluctance,  has  perhaps,  at  times 
slipped  over  into  failure  to  provide 
proper  oversight.  There  has  been  a  spir- 
it of  generosity  that  gave  the  District 
government  access  to  $1,277  billion 
more  cash  during  the  Kelly  administra- 
tion than  previously  scheduled  pay- 
ments dictated.  This  generosity  be- 
came indulgence.  The  result  of  inad- 
equate congressional  oversight  is  not 
acceptable.  We  see  before  us  today  a 
broken  city.  We  cannot  continue  these 
policies.  We  must  carry  out  our  over- 
sight responsibilities  in  a  more  respon- 
sible and  effective  way.  The  bill  before 
us  this  afternoon  provides  us  with  the 
appropriate  vehicle  to  meet  our  respon- 
sibility. 

H.R.  1345  is  designed  to  provide  the 
strong  medicine  necessary  to  heal  our 
beloved  but  battered  Capital  City.  It 
establishes  the  strongest  financial 
oversight  authority  in  our  Nation's 
history.  We  have  looked  with  great 
care  at  what  other  cities  facing  similar 
crises  have  done  to  solve  their  prob- 
lems. We  have  studied  what  has  worked 
well  and  what  has  failed.  We  think  we 
have  applied  these  lessons  to  the 
unique  and  special  facts  of  Washington. 
DC.  We  have  carefully  crafted  our  na- 
tion's response  to  this  crisis.  The  most 
important  thing  we  have  learned  is 
that  no  city  has  been  able  to  solve  its 
problems  alone.  In  the  case  of  other 
cities.  State  governments  have  stepped 
in  to  provide  assistance.  In  this  re- 
spect. Washington.  DC.  is  unique.  It 
has  no  State  to  turn  to  for  assistance. 
The  entire  American  people,  acting  as 
a  collective  body  through  their  elected 
Representatives  in  Congress,  con- 
stitute Washington,  DCs  state. 

I  am  not  going  to  present  a  complete 
outline  of  this  145-page  legislation.  I 
want  to  focus  on  its  essential  features. 
The  central  feature  of  this  legislation 
is  the  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and 
Management  Assistance  Authority  to 
assist  our  Nation's  Capital  on  its  way 
back  to  financial  soundness.  The  pur- 
pose of  the  Authority  is  to  help  the 
city  knit  itself  back  together.  It  is  de- 
signed to  work  with  Congress  and  the 
local  government  without  being  a  com- 
ponent part  of  either  government.  I  ex- 
pect it  will  make  many  recommenda- 
tions both  to  Congress  and  the  city 
about  necessary  changes  in  the  man- 
agement of  the  city  and  the  role  of  the 
Federal  Government  in  the  city's  life. 
The  Authority  is  composed  of  five 
Presidential  appointees  who  are  stake- 
holders in  the  city.  The  President  will 
make  these  selections  after  consulta- 
tion with  the  relevant  committee 
chairs  and  the  Delegate  from  the  Dis- 
trict. The  Authority  will  be  assisted  by 
a  small  professional  staff. 

The  Authority  has  all  the  power  to 
accomplish  its  mission  of  financial  re- 
sponsibility and  management  assist- 
ance. In  dealing  with  the  local  govern- 
ment, the  initiative  generally  belongs 
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to  local  elected  leaders.  For  example, 
the  Mayor  still  submits  his  budget  to 
the  city  council.  But,  it  is  submitted  to 
the  Authority  as  well.  The  Authority, 
as  well  as  the  city  council,  examine  the 
budget  critically.  If  the  Authority  de- 
cides the  proposed  budget  is  neither 
balanced  or  not  in  accordance  with  the 
city's  long-term  plan,  the  Authority 
cannot  approve  the  budget.  It  is  re- 
turned with  the  Authority's  rec- 
ommendations to  the  council.  After 
this  process  works  itself  out.  Congress 
receives  either  an  Authority-approved 
budget  or  the  final  council-approved 
budget  along  with  the  Authority's 
comments.  Congress  retains  its  respon- 
sibility to  give  final  approval  to  the 
city's  budget. 

In  addition  to  the  creation  of  the  Au- 
thority, this  legislation  creates  a  per- 
manent, statutory  chief  financial  offi- 
cer for  the  District  of  Columbia.  The 
CFO  is  appointed  by  the  Mayor,  in  con- 
sultation with  the  city  council,  and  the 
approval  of  the  Authority.  The  CFO  is 
responsible  for  assembling  accurate  fi- 
nancial information  to  serve  as  the 
foundation  of  the  city's  budgetary  and 
spending  decisions.  The  CFO  also  must 
certify  all  bills  and  contracts,  assess 
and  collect  all  taxes,  and  provide  accu- 
rate accounting.  This  office  reports  to 
the  Mayor,  the  council,  and  the  Au- 
thority. 

The  creation  of  the  Authority  and  of 
a  CFO  provides  only  part  of  the  admin- 
istrative framework  necessary  to  assist 
the  city  back  to  financial  health.  The 
final  structural  change  is  the  enhance- 
ment of  the  Office  of  the  Inspector* 
General.  The  IG.  like  the  CFO,  is  ap- 
pointed by  the  Mayor  in  consultation 
with  the  city  council  and  the  approval 
of  the  Authority.  We  have  taken  spe- 
cial care  to  make  sure  the  IG  has  the 
political  independence  and  financial  re- 
sources to  act  as  a  strong  watchdog 
over  the  city  government.  In  addition 
to  a  fixed  6-year  term,  the  budget  of 
the  IG  can  only  be  changed  by  Con- 
gress. In  order  to  assure  the  timely  dis- 
semination of  information,  the  IG's  re- 
ports become  public  documents  in  a 
timely  manner.  The  IG  reports  not 
only  to  the  Mayor,  but  also  to  the 
council  and  the  Authority.  The  IG  is 
also  responsible  for  letting  the  con- 
tract for  an  annual,  independent  audit 
of  the  city's  finances. 

The  Authority,  the  CFO,  and  the  en- 
hanced IG  form  the  nucleus  of  a  more 
efficient,  responsible,  and  responsive 
city  government.  It  provides  the  city 
with  an  ideal  opportunity  to  examine 
critically  the  range  and  level  of  serv- 
ices it  seeks  to  provide.  The  locally 
elected  leaders  of  the  city  need  to  de- 
cide what  they  can  realistically  afford 
to  fund.  I  hope  the  enactment  of  this 
legislation  provides  the  occasion  for  a 
dramatic  restructuring  of  the  local 
government.  After  the  District  has 
begun  to  make  the  hard  choices  nec- 
essary to  bring  their  spending  in  line 
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with  their  revenue,  the  question  of  the 
proper  relationship  between  the  city 
and  the  Federal  Government  will  be  ad- 
dressed. 

This  leg:islation  is  not  punitive.  It  is 
the  strong  medicine  needed  to  bring 
the  city  back  to  financial  health.  One 
of  the  efflocts  of  this  legislation  will  be 
the  restoration  of  the  city's  access  to 
the  credijt  markets.  This  is  important 
for  the  eohancement  of  home  rule.  I 
hope  that  the  Authority  and  the  city 
working  together  with  the  Congress 
will,  sooner  rather  than  later,  be  hold- 
ing groundbreaking  ceremonies  for  the 


Congress  will  have  to  face  the  reality 
that  no  American  city  today  can  fund 
these  State  and  county  missions  alone 
and  that  the  District  will  need  more 
funds  from  the  Congress.  Such  huge 
cost,  as  well  as  the  congressionally  im- 
posed unfunded  pension  liability,  in  to- 
day's atmosphere  of  urban  distress, 
have  simply  overwhelmed  the  city. 

Chairman  Clinger  and  ranking  Mem- 
ber Collins  were  executive  producers 
of  this  effort,  setting  the  tone,  steering 
the  course,  insisting  upon  flexibility, 
yet  drawing  the  bright  lines  to  achieve 
an  effective  bill.  Subcommittee  Chair- 


new 


vent,  will  run  out  of  cash  sufficient  to 
pay  its  employees  and  keep  services  in 
operation  within  the  next  few  weeks; 
second,  without  the  authority  estab- 
lished in  this  bill,  the  District  will  bear 
a  destructive  penalty  for  being  in  vio- 
lation of  existing  law  that  requires  a 
balanced  budget,  a  mandate  that  can- 
not possibly  be  met  without  spreading 
the  city's  huge  structural  deficit  over 
several  years. 

However,  I  am  able  to  cosponsor  H.R. 
1345,  not  only  because  of  its  urgent  ne- 
cessity. I  am  a  cosponsor  of  this  bill  be- 
cause it  does  not  violate  the  other  es- 


arena    and    convention    center,     man  Tom  Davls  was  the  producer.  He    sential    and   overriding   principle— the 


These  projects  will  enhance  the  quality     worked   closely   with   D.C.    Appropria 


of  life   not   only   in    the   District   but 
throughout  the  entire  region. 

We  stand  at  a  critical  moment  in  the 
life  of  ouf  Nation's  Capital.  We  can  no 
longer  afford  the  price  of  congressional 
inaction.  The  District  will  soon  run  out 


tions  Subcommittee  Chairman  Jlm 
W.\LSH,  whose  strong  and  skillful  lead- 
ership is  also  reflected  throughout  the 
bill. 

Chairman  Davis  has  given  the  word 
••freshman"    new    respect    for   the    ex- 


of  cash.  Under  present  law.  the  Mayor     traordinary  reach  of  his  vision  for  the 


can  requiiaition  cash  from  the  Federal 
Treasury.  If  we  fail  to  act,  Mayor 
Barry  wijl  be  forced  to  take  the  Dis- 
trict's bifls  to  the  Treasury  Depart- 
ment without  conditions  or  restric- 
tions. Wej  must  not  allow  this  to  hap- 
pen. If  wd  enact  this  legislation,  when 
the  city  rjuns  out  of  cash.  Congress  will 


bill  and  the  determined  skill  with 
which  he  carried  his  vision  to  fruition. 
Setting  for  himself  the  expansive  goal 
of  a  consensus  bill,  Chairman  Dav'i.s 
first  wrote  H.R.  1345  simultaneously 
with  majority  Members  in  the  House 
and  the  Senate.  Onto  this  bicameral- 
ism,   he    superimposed    bipartisanship. 


have  put  iUhe  proper  structure  in  place     inviting  ranking  Members  to  suggest 


to  regulate  and  facilitate  its  access  to 
the  Treasury  window.  There  are  no  via- 
ble alternatives.  We  are  in  effect  pull- 
ing the  pSstrict's  credit  card  to  the 
U.S.   Tre^^ury  and  setting  conditions 


and  negotiate  changes.  Representative 
Julian  Dixon,  the  ranking  member  of 
the  D.C.  Appropriations  Subcommittee, 
was  an  indispensable  party  to  this  bill, 
bringing      unmatched      depth,      intel- 


right  of  District  residents  to  maintain 
every  bit  of  what  limited  home  rule 
powers  we  have  managed  to  achieve. 
Our  democratic  right  to  self-govern- 
ment is  more  precious  to  us  than  to 
other  Americans  quite  simply  because 
they,  all  of  them,  including  the  four 
territories,  have  it,  and  we  don't.  For 
this  reason,  I  have  measured  self-gov- 
ernment by  the  strictest  standard  I 
could  locate:  whether  the  provisions  of 
H.R.  1345  are  any  more  intrusive  than 
those  of  the  other  similarly  situated 
jurisdictions.  This  is  the  best  standard 
because  no  one  has  suggested  that  with 
the  establishment  of  similar  authori- 
ties. New  York,  Philadelphia,  or  Cleve- 
land lost  their  dignity  or  independence. 
Anyone  who  takes  the  time  and  trouble 
to  compare  H.R.  1345  with  prior  State 
statutes,  especially  New  York's  law.  as 
I  did  throughout  the  negotiations,  will 


for  borrowing   that   can    lead   to   eco-     ligence,  and  objectivity.  Some  of  our     find  the  self-government  standard  fully 


nomic  recovery.  The  present  crisis  is  a 
direct  cori^equence  of  destructive  fiscal 
policies.  This  bill  represents  fundamen- 
tal changt.  I  urge  you  to  vote  in  favor 
of  H.R.  1345. 


changes  were  rejected  and  others  com- 
promised, but  many  were  accepted. 

The  process  that  Chairman  Davls  de- 
veloped is  what  has  enabled  me  to  co- 
sponsor  H.R.  1345  and  to  urge  my  col- 


Mr.  Speaker.  I  reserve  the  balance  of    leagues  to  vote  today  for  passage.  Like 


my  time. 
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Ms.  NORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  thanks  to  Chairman 
Bill  CiUnger,  ranking  Member 
Cardiss  poLLiNS,  and  subcommittee 
Chairman]  Tom  Davls,  we  are  seeing  a 
rare  moment  in  any  Congress,  and  cer- 
tainly in  this  one.  A  very  difficult  bill 
has  been  drafted  and  then  unanimously 
embraced  !  In  subcommittee  and  com- 
mittee be^jiuse  of  their  leadership.  Yet, 
H.R.  1345j  has  no  precedent  in  this 
House.  It  ittas  substantial  precedent  in 
this  countjity,  of  course.  New  York  City, 
Philadelphia,  and  Cleveland,  among 
other  jurjadictions,  became  insolvent 
and   have!  had   similar   authorities   or 


all  bills  that  come  to  the  floor,  it  is  the 
majority's  bill,  but  it  has  accommo- 
dated many  changes  and  compromises 
not  only  from  me  but  from  the  Mayor 
and  the  chairman  and  members  of  the 
city  council  of  my  city.  Thus,  this  bill 
is  quite  literally  a  collaboration  among 
all  directly  concerned:  The  chairs  and 
ranking  members  of  the  authorizing 
and  appropriations  committees  and 
subcommittees  of  the  House  and  Sen- 
ate and  the  elected  representatives  of 
the  District  of  Columbia. 

Section  upon  section  of  the  bill  vin- 
dicate both  the  process  and  the  sub- 
stance of  H.R.  1345.  Many  of  the 
changes  are  modifications  and  nuances 
that  only  locally  elected  officials  and 
others  who  live  with  the  District's 
problems  could  recognize.  By  accepting 


boards  established  to  guide  them  back     changes  that  reflect  the  experience  of 


to  fiscal  health.  To  those  inclined  to 
harshly  jedge  the  District,  the  self- 
same ordej^ls  of  these  great  American 
cities  shoi^ld  give  some  pause.  And.  un- 
like those  cities,  the  District  has  had 
to  fund  npt  only  municipal  but  also 
State  anc(  county  functions  as  well, 
among  th0ni  today's  daunting  costs  of 
Medicaid  apd  prisons.  Before  long,  the 


governing  and  living  in  the  District, 
Chairman  Davls  and  his  colleagues 
have  gone  a  long  way  toward  assuring 
that  H.R.  1345  is  able  to  do  its  job. 

Two  urgent  reasons  make  this  bill 
not  only  mandatory  but  also  the  only 
viable  option  available:  First,  without 
the  authority  established  in  this  bill, 
the  District,  already  technically  insol- 


met. 

The  Mayor  and  the  city  council  re- 
tain their  respective  powers.  The  ini- 
tiative in  all  matters  committed  to 
them  under  the  home  rule  charter  re- 
mains theirs  alone.  This  is  important 
not  only  to  preserve  democracy.  It  is 
important  because  the  point  of  this  ef- 
fort is  to  encoureige  elected  leaders  to 
take  responsibility  so  that  when  the 
authority  recedes,  their  necessary  dis- 
cipline is  fully  built  into  the  way  they 
conduct  the  city's  business.  Thus,  the 
authority  is  a  monitor  whose  purpose 
is  to  check  and  enforce  new  rules  of  fis- 
cal and  operational  discipline  that  the 
Mayor  and  the  council  place  upon 
themselves  in  multiyear  plans  and  an- 
nual budgets  that  these  elected  offi- 
cials themselves  will  write. 

I  have  no  doubt  that  the  District  will 
take  the  initiative  to  solve  its  own 
problems,  just  as  our  elected  officials 
have  helped  make  H.R.  1345  a  better 
bill.  This  morning  before  this  matter 
had  even  come  to  the  floor,  at  the  invi- 
tation of  the  Mayor.  I  went  to  his  cabi- 
net meeting  to  discuss  H.R.  1345  and 
what  it  means  for  District  officials. 
Further,  today  the  Mayor  has  an- 
nounced a  nationwide  search  for  a  chief 
financial  officer,  who  will  be  a  central 
figure  in  the  District's  financial  recov- 
ery. 

I  take  special  pride  in  these  early  ini- 
tiatives by  the  Mayor  to  make  H.R. 
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1345  work  and  in  the  recent  rough  and 
tough  actions  of  the  city  council,  who 
even  without  the  monitoring  author- 
ity, have  made  courageous  cuts  and 
taken  their  lumps  for  their  trouble. 

I  take  particular  comfort  from  Mem- 
bers of  the  House,  who  have  uniformly 
expressed  respect  and  admiration  for 
what  authorities  like  that  established 
in  H.R.  1345  have  done,  working  with 
local  officials,  in  their  own  cities.  Ex- 
pect no  less  from  the  District. 

Notwithstanding  this  crisis,  the  Dis- 
trict remains  one  of  the  most  promis- 
ing large  cities  in  the  United  States. 
Among  the  25  largest  cities,  we  proudly 
rank  first  per  capita  in  residents  in  the 
Nation's  top  job  categories,  third  per 
capita  in  residents  with  college  and 
post-college  degrees,  and  fifth  per  cap- 
ita in  income.  In  the  midst  of  this  cri- 
sis, our  business  community  is  using 
its  own  private  resources  to  build  an 
arena  and  a  convention  center  which 
will  bring  many  millions  in  revenue  to 
the  District.  This  is  the  raw  material 
for  a  dazzling  comeback. 

Just  beyond  the  horizon,  the  Capital 
of  the  United  States  is  a  city  with  a  fu- 
ture. But,  it  is  more  than  that.  It  is 
such  livable  city  that  more  Members  of 
the  House  and  Senate  have  chosen  to 
live  here  than  in  any  part  of  the  re- 
gion. It  is  city  of  world  class  beauty. 
The  District's  problems  must  not  be  al- 
lowed to  obscure  its  potential.  With 
help  from  the  Congress,  but  under  its 
own  initiative  and  by  its  own  hand, 
this  shall  soon  be  a  city  on  the  rise  like 
the  sun  on  a  clear  morning. 

n  1530 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  how  much  time  re- 
mains on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  gen- 
tleman from  Virginia  [Mr.  Davis]  has  3 
minutes  remaining,  and  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  has  7  minutes  remaining. 

Mr.  DAVIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  both  sides  be  given 
an  additional  5  minutes. 

Ms.  NORTON.  Mr.  Speaker,  I  join  in 
the  request  of  the  gentleman. 

The  SPEAKER  pro  tempore.  Without 
objection,  each  side  will  have  an  addi- 
tional 5  minutes. 

There  was  no  objection. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  4 
minutes  and  30  seconds  to  the  gen- 
tleman from  New  York  [Mr.  Walsh], 
the  chairman  of  the  Appropriations 
Subcommittee,  who  has  done  so  much 
to  help  bring  this  bill  to  its  final 
stages.  We  appreciate  his  efforts. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me 
and  I  thank  him  for  his  hard  work  on  a 
very  vigorous  project,  one  sorely  in 
need. 

Mr.  Speaker,  I  rise  in  strong  support 
Of  H.R.  1345.  I  think  this  is  a  good  bill. 


It  is  the  culmination  of  many  hours 
and  long  days  of  discussions  and  nego- 
tiations. It  is  a  nonpartisan  issue. 
Every  one  on  both  sides  of  the  aisle  in 
this  body  as  well  as  the  other  body  and 
the  White  House  has  worked  diligently 
with  one  objective  in  mind,  to  do  what 
is  best  for  our  Nation's  Capital. 

This  bill  will  establish  a  financial  re- 
sponsibility and  management  assist- 
ance authority,  a  control  board,  con- 
sisting of  five  members  to  be  appointed 
by  the  President  in  consultation  with 
the  Congress  within  25  days  of  its  en- 
actment. 

Results  of  our  hearings  indicate  that 
the  District's  financial  management 
and  information  systems  are  inad- 
equate to  provide  the  data  that  is  es- 
sential for  the  efficient  operation  of 
the  District  government.  H.R.  1345  es- 
tablishes a  chief  financial  officer  of  the 
District  of  Columbia  who  will  be  ap- 
pointed by  the  Mayor  and  subject  to 
the  approval  by  a  majority  of  the  vote 
of  the  authority  and  removed  only  with 
authority  approval. 

The  CFO  will  be  responsible  for  all  fi- 
nancial activities  of  the  District  gov- 
ernment, from  revenue  estimates  and 
cash  receipts  to  expenditures  and  cash 
disbursements.  So  this  is  going  to  be  a 
very  important  position,  in  my  judg- 
ment, the  most  important  position.  Be- 
cause the  position  is  so  important,  this 
person  must  have  as  much  independ- 
ence to  carry  out  the  mission  of  get- 
ting local  government  back  on  track  fi- 
nancially. 

Another  position  that  is  key  to  the 
success  of  the  authority  is  an  inspector 
general  who  also  must  be  truly  inde- 
pendent to  pursue  investigations  that 
will  lead  to  the  prevention  and  detec- 
tion of  fraud  and  abuse. 

We  in  the  Congress  must  continue 
our  vigilance  to  ensure  the  independ- 
ence of  both  of  these  offices. 

Mr.  Speaker.  I  want  to  touch  on  what 
I  consider  to  be  the  crucial  issue  of  the 
authority.  In  the  event  that  there  is  a 
stalemate,  an  impasse  between  the  au- 
thority and  city  government,  the  bill 
allows  the  authority  to  implement  its 
own  recommendations,  whether  they 
be  executive  or  legislative  in  nature. 
This  power  is  absolute  and  it  is  abso- 
lutely necessary  if  the  authority  is  to 
be  effective  and  have  the  desired  im- 
pact on  the  efficient  operation  of  Dis- 
trict government. 

This  authority  needs  to  have  control. 
It  is  our  intention  that  it  have  control. 
In  my  opinion,  the  bill  before  you  is 
drafted  so  that  the  authority  will  have 
control,  the  control  it  needs  to  get  the 
District  government  back  on  a  sound 
financial  footing. 

We  felt  very  strongly  this  had  to  be  a 
tough  bill,  tough  love  for  our  Nation's 
Capital.  This  bill  meets  that  standard. 

Lastly.  Mr.  Speaker,  the  gentleman 
from  Virginia  [Mr.  Davis]  talked  about 
the  ability  of  the  District  to  go  to  the 
Treasury    to    borrow.    That    authority 
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continues  under  this  new  regime.  And 
that  is  important  because  the  individ- 
ual, the  organizations  that  have  loaned 
money  to  the  District,  their  interests 
need  to  be  protected,  along  with  the  in- 
terests of  the  District.  That  will  con- 
tinue under  this  law  and.  in  fact,  en- 
sure that  if  the  District  does  go  back 
to  Treasury  and  borrow,  that  the 
money  will  go  directly  to  the  control 
board  and  will  be  disbursed  under  their 
authority. 

Finally,  I  believe,  Mr.  Speaker,  that 
sufficient  safeguards  are  in  place  to 
protect  the  Federal  taxpayer,  all  Amer- 
icans who  send  their  tax  dollars  to  sup- 
port the  city. 

This  is  not  a  partisan  bill.  The  people 
who  really  put  this  together,  the  gen- 
tleman from  Virginia  [Mr.  Davis],  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton],  did  a  marvelous 
job,  a  truly  marvelous  job  negotiating 
this.  The  gentleman  from  California 
[Mr.  Dixon],  former  chairman  in  the 
seat  that  I  now  sit  in,  lent  his  tough- 
ness and  his  wisdom  to  this  product.  I 
thank  him  and  I  also  thank  from  my 
staff  John  Simmons  and  Migo  Miconi 
who  worked  so  hard  to  support  my  ac- 
tivities. 

Ms.  NORTON.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dixon],  the  ranking  minority 
member  of  the  Subcommittee  on  the 
District  of  Columbia  of  the  Committee 
on  Appropriations  and  an  unusually 
wise  and  knowledgeable  and  essential 
partner  in  the  negotiations  that  led  to 
H.R.  1345. 

Mr.  DIXON.  Mr.  Speaker.  I  thank  the 
gentlewoman  for  her  kind  remarks  and 
for  yielding  time  to  me. 

Mr.  Speaker,  as  the  ranking  minority 
member  of  the  Committee  on  Appro- 
priations Subcommittee  on  the  Dis- 
trict of  Columbia.  I  rise  in  support  of 
H.R.  1345.  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Manage- 
ment Assistance  Act  of  1995.  We  con- 
sider this  bill  at  a  critical  moment  in 
the  short  history  of  self-government 
for  the  District  of  Columbia. 

The  District  of  Columbia  is  in  a  fi- 
nancial crisis  that  it  cannot  solve  on 
its  own.  Like  other  major  cities  across 
the  country,  the  District  of  Columbia 
is  not  alone  in  feeling  the  multiple 
pressures  of  a  dwindling  tax  base  and 
increasing  social  service  costs.  The 
District,  however,  carries  the  addi- 
tional burden  of  being  the  only  govern- 
mental entity  with  responsibilities  tra- 
ditionally implemented  by  State  and 
county,  as  well  as  city,  governments. 

Over  the  past  few  months,  we  have 
received  convincing  and  mounting  evi- 
dence that  the  District  of  Columbia  is 
nearing  a  financial  collapse.  The 
Mayor  has  reported  to  us  that  the  Dis- 
trict has  a  fiscal  year  1995  budget  gap 
of  $631  million  and  a  precarious  cash 
position.  Although  the  Mayor  has  pro- 
posed to  reduce  this  budget  gap  by  $224 
million  through  reduced  agency  spend- 
ing and  other  initiatives,  these  actions 
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Appropriations  Subcommittee  on  Dis- 
trict of  Columbia,  also  played  a  critical 
role  in  shaping  this  legislation.  I  look 
forward  to  our  continued  mutual  co- 
operation as  we  move  later  in  the  year 


alone  are  not  sufficient  to  close  a  gap  bility  and  improve  the  delivery  of  city 
which  amounts  to  nearly  20  percent  of  services,  including  reviewing  the  struc- 
the  District's  annual  appropriated  tural  relationship  between  the  District 
budget.  The  General  Accounting  Office    government  and   the   Federal   Govern- 

has  reported   to   us   that   the  District     ment.  The  authority  must  approve  a     ,^ 

will^  run  out  of  cash  this  summer  and     multi-year  financial  plan  developed  by     to  consider  the  District's  frscaT  year 

^1         ^  -_.,..  .,^_         .  ,  ^gg^  budget.   And  to   the  staff,   thank 

you  for  your  excellent  work. 

With  the  enactment  of  this  bill,  we 
have  a  wonderful  opportunity  for  a 
unique  partnership  between  the  Dis- 
trict and  Federal  Government  to  re- 
invent and  improve  the  delivery  of 
services  to  the  thousands  of  District 
residents  who  pay  hard  earned  tax  dol- 
lars and  to  those  local  residents  who 
are  not  getting  the  quality  education, 
housing,  and  social  services  they  need 
and  deserve.  The  road  to  financial  re- 
covery for  the  District  will  not  be 
smooth.  There  may  be  setbacks  and  re- 
lapses along  the  way.  But,  the  surgery 
which  the  city  must  undergo— the  hard 
choices,  tough  decisions,  and  real  ac- 
tions that  have  to  be  taken — will  re- 
store the  well  being  of  the  District  and 
its  residents  and.  ultimately,  provide 
the  foundation  for  a  real  and  lasting 
recovery  for  years  to  come. 

Mr.  Speaker.  I  urge  adoption  of  the 
bill. 


that  the  city  currently  does  not  have 
enough  cash  to  pay  its  bills. 

In  recent  years,  other  cities,  includ- 
ing Philadelphia,  New  York  City,  and 
Yonkers,  have  confronted  financial  in- 
solvency requiring  emergency  assist- 
ance from  their  States.  But.  the  Dis- 
trict is  unable  to  turn  to  a  State  gov- 
ernment to  provide  such  extraordinary 
assistance;  the  District  can  turn  only 
to  the  Federal  Treasury  and  to  the 
Congress  for  help. 

Mr.  Speaker,  in  the  process  of  consid- 
ering the  District's  financial  crisis,  we 
have  tried  hard  to  separate  the  rhet- 
oric from  reality.  With  the  excellent 
assistance  of  the  General  Accounting 
Office,  we  have  tried  to  separate  fact 
from  fiction.  And.  while  we  may  dis- 
agree with  the  Mayor  about  whether 
the  District  has  too  little  revenue,  too 
much  spending,  or  simply  inefficient 
management  of  its  resources,  I  believe 
that  there  is  no  disagreement  that  the 
problem  is  real.  The  hard  reality  is 
that  a  ramedy  must  be  provided  before 
the  District  becomes  insolvent,  and  the 
bill  before  us  provides  the  necessary 
cure. 

H.R.  1345  is  not  a  perfect  bill,  nor  do 
I  agree  with  all  of  its  provisions.  But. 
I  do  agree  with  the  bill's  fundamental 
purposes:  First,  to  assist  the  District 
in  getting  immediate  control  over  its 
deficit  spending  and.  second,  to  provide 
for  the  long-term  fiscal  stability  of  the 
District  l^y  providing  a  comprehensive 
approach  to  the  fiscal,  management, 
and  stru(}tural  problems  in  the  District 
Governmiont.  This  bill  provides  a 
speedy  recovery  to  D.C.  financial 
health  while  preserving  home  rule  for 
its  citizetis. 

H.R.  13ijS  has  many  important  provi- 
sions. It  iwill  enable  the  city  to  borrow 
from  tha  U.S.  Treasury  to  meet  its 
short-terrn.  emergency  cash  needs,  but 
only  with  stringent  controls  that  will 
impose  al  rigorous  fiscal  discipline  on 
the  city  Ijhat  has  not  existed  before. 

The  biljl  creates  the  strongest  Finan- 
cial Oveif3ight  Board  ever  created  for 
any  U.S.i  city.  A  five-member  author- 
ity, appointed  by  the  President  with 
congressional  consultation,  will  have 
extensive  latitude  in  monitoring  and 
overseeing  the  District's  financial  af- 
fairs until  such  time  that  it  has  bal- 
anced itfe  budget  for  4  consecutive 
years  and  repaid  any  funds  borrowed  on 
its  behaU.  Most  important,  the  author- 
ity will  be  comprised  of  individuals 
who  pay^  either  personal  income  or 
business  ■  taxes  to  the  District  and, 
thus,  havp  a  real  stake  in  the  District's 
future. 

During  any  control  period,  the  au- 
thority \\^U1  make  recommendations  to 
the  DistrjiCt  to  promote  financial  sta- 


the  District  aimed  at  achieving  a  truly 
balanced  budget  by  1999.  The  authority 
may  reject  the  city's  annual  budget, 
disapprove  contracts,  and  disapprove 
District  borrowing  if  not  consistent 
with  the  financial  plan  and  annual 
budget. 

The  bill  enhances  the  powers  of  the 
District's  chief  financial  officer  and  in- 
spector general  to  ensure  the  integrity 
and  accuracy  of  financial  information 
presented  by  the  District,  and  to  im- 
prove the  quality  of  the  city's  financial 
management  systems.  Because  of  the 
significant  powers  that  will  reside  with 
these  individuals,  a  difficult  issue  to 
resolve  in  our  negotiations  was  how 
these  individuals  should  be  appointed. 
The  consensus  that  emerged  from  our 
discussions  was  that  both  officers 
would  be  nominated  by  the  Mayor  with 
the  advice  and  consent  of  the  city 
council,  but  subject  to  confirmation  by 
the  authority.  Further,  only  the  au- 
thority would  be  permitted  to  dismiss 
these  key  officials. 

Mr.  Speaker,  by  granting  the  author- 
ity such  broad  powers,  some  may  argue 
that  this  bill  strips  away  home  rule. 
But.  I  would  argue  that  the  bill  care- 
fully protects  the  prerogative  of  self- 
government  and  that  preservation  of 
home  rule  rests  squarely  on  the  shoul- 
der's of  the  District's  elected  officials. 
Only  if  District  officials  do  not  make 
responsible  and  fiscally  sound  deci- 
sions, will  it  be  necessary  for  the  au- 
thority to  step  in  to  implement  its  own 
recommendations. 

This  bill  is  the  product  of  intense  ne- 
gotiations conducted  over  the  past  few 
weeks.  Although  these  discussions  have 
been  difficult,  all  parties  involved  have 
acted  in  good  faith  with  a  common  goal 
of  restoring  the  District  of  Columbia  to 
sound  financial  health. 

I  want  to  applaud  the  efforts  of  the 
manager  of  the  bill,  the  distinguished 
chairman  of  the  Government  Reform 
and  Oversight  Subcommittee  on  the 
District  of  Columbia,  the  gentleman 
from  Virginia,  Tom  Davis,  who  worked 
tirelessly  to  bring  together  a  consensus 
bill  in  time  for  the  House  and  Senate 
to  act  prior  to  the  April  recess. 

I  also  want  to  pay  tribute  to  the  dele- 
gate from  the  District  of  Columbia.  El- 
eanor Holmes  Norton,  for  her  tena- 
cious efforts  to  preserve  the  principle 
of  home  rule  for  D.C.  residents.  She  has 
fought  courageously  to  preserve  the 
rights  of  locally  elected  officials  to  de- 
termine the  city's  financial  future, 
while  she  led  the  fight  for  an  agree- 
ment that  recognizes  the  seriousness  of 
the  District's  financial  crisis. 

My  good  friend,  the  gentleman  from 
New  York.  [Mr.  Walsh],  the  distin- 
guished chairman  of  the  Committee  on 
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Mr.  DAVIS.  Mr.  Speaker,  I  yield  1 
minute  and  15  seconds  to  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1345,  the  Dis- 
trict of  Columbia  Financial  Respon- 
sibility and  Management  Act  of  1995.  I 
commend  the  distinguished  gentleman 
from  Virginia  [Mr.  Davis].  District  of 
Columbia  Subcommittee  chairman, 
and  the  ranking  minority  member  of 
the  District  of  Columbia  Subcommit- 
tee. Ms.  Norton,  for  the  work  which 
they  and  their  staffs  have  accom- 
plished under  severe  time  constraints.  I 
also  wish  to  commend  the  gentleman 
from  Pennsylvania  [Mr.  Clinger),  who 
serves  as  the  distinguished  chairman  of 
our  Committee  on  Government  Reform 
and  Oversight,  for  his  efforts  in  bring- 
ing this  important  measure  to  the  floor 
at  a  time  when  the  District  of  Colum- 
bia has  been  teetering  on  the  brink  of 
bankruptcy.  I  am  supporting  this  time- 
ly measure  because  I  believe  that  it 
will  provide  workable  solutions  to  the 
severe  financial  problems  that  have 
beset  our  Nation's  Capital  City.  The  fi- 
nancial recovery  and  management  re- 
sponsibility authority  will  provide  fis- 
cal oversight  while  preserving  the  es- 
sence of  home  rule. 

At  this  urgent  time,  Mr.  Speaker,  I 
wish  to  commend  what  has  been  an  ex- 
emplary bipartisan  effort  to  attack  an 
extremely  pressing  problem.  I  encour- 
age support  of  this  bill  which  will  help 
bring  financial  stability  and  budgetary 
control  to  the  District  of  Columbia. 

Ms.  NORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Wynn],  a  Member  from  this 
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region  who  has  been  helpful  to  the  Dis- 
trict. 

Mr.  WYNN.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding  to  me,  and 
for  her  kind  remarks. 

Mr.  Speaker.  I  do  rise  as  a  Member  of 
our  region  representing  Prince  Georges 
and  Montgomery  Counties,  the  neigh- 
bors to  the  north  and  east  of  the  Dis- 
trict of  Columbia.  Let  me  begin  by  ex- 
tending commendations  to  the  chair- 
man, the  gentleman  from  Pennsylvania 
[Mr.  Clinger],  and  to  the  ranking 
member,  the  gentlewoman  from  Michi- 
gan [Miss  Collins],  and  also  to  the  sub- 
committee chairman,  the  gentleman 
from  Virginia  [Mr.  Davis],  a  freshman 
who  has  done  exemplary  work  on  this 
project.  I  am  certainly  appreciative, 
and  all  of  my  constituents  are  appre- 
ciative. 

Finally,  let  me  note  the  outstanding 
work  of  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton],  who 
has  done  yeoman's  work  on  this  bill  in 
both  being  an  advocate  for  the  District 
of  Columbia  and  a  strong  negotiator 
here  in  Congress,  in  helping  to  bring 
this  measure  to  fruition. 

Mr.  Speaker,  we  in  the  suburbs  do 
recognize  the  importance  of  the  Dis- 
trict of  Columbia  to  the  Nation's  vital- 
ity. That  is  why  I  am  here  to  support 
the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assist- 
ance Act.  I  hope  my  colleagues  in  this 
body  also  recognize  the  importance  of 
the  District  of  Columbia  as  the  seat  of 
our  Nation's  Capital  and  would  also 
support  this  measure. 

Looking  at  our  current  situation,  Mr. 
Speaker,  it  is  in  fact  a  crisis.  There 
have  been  some  mistakes  on  the  part  of 
the  District  of  Columbia,  but  the  Con- 
gress also  bears  a  significant  part  of 
the  responsibility  for  this  situation. 
We  have  helped  create  this  structural 
deficit  that  includes  congressionally 
imposed  unfunded  pension  liabilities, 
so  it  is  good  that  both  parties  have 
come  together. 

Again,  the  gentleman  from  Virginia 
[Mr.  D.wis]  has  been  inclusive  in  allow- 
ing the  District  of  Columbia  officials 
to  participate  and  accepting  their  sug- 
gestions as  to  how  to  make  this  pro- 
posal work.  Mr.  Speaker,  it  retains  the 
strong  role  of  the  District  officials,  the 
Mayor,  and  the  council.  It  also  main- 
tains limited  home  rule. 

I  believe  the  bill  is  a  significant 
movement  in  the  right  direction  to- 
ward correcting  the  problems  of  the 
District  of  Columbia,  and  urge  its 
adoption. 

Ms.  NORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HoYER],  my  good  and  helpful 
friend,  a  member  of  the  Committee  on 
Appropriations,  and  a  leader  of  this  re- 
gion. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Speaker.  I  want  to  first  of  all  say 
that  I  have  served  here  for  some  time. 


and  without  reference  to  anybody  else 
in  comparison.  I  do  not  think  anybody 
else  in  this  body  represents  their  area 
better  than  she  does.  It  is  obviously  a 
difficult  area  to  represent  in  that  ev- 
erybody is  watching  it,  every  day.  As 
she  says,  so  many  people  live  here.  She 
does  an  extraordinary  job  in  bringing 
the  message  of  the  District  of  Colum- 
bia, its  hopes  and  aspirations,  to  this 
body.  I  commend  her  for  her  leadership 
on  this  bill. 

Mr.  Speaker,  those  of  us  in  the  Wash- 
ington metropolitan  area  are  also 
proud  of  the  fact  that  we  act  together 
in  a  bipartisan  fashion.  We  are  very 
proud  of  the  fact  that  Tom  Davis  has 
done  such  an  extraordinary  job  in  his 
leadership  in  bringing  all  of  the  various 
points  of  view  together.  As  always,  it  is 
a  pleasure  to  deal  and  work  with  my 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dixon],  and  the  chairman,  the 
gentleman  from  New  York  [Mr. 
Walsh],  on  this  matter. 

Mr.  Speaker,  this  legislation  before 
us  is  a  useful,  important,  and  necessary 
vehicle  to  move  the  District  of  Colum- 
bia in  the  direction  of  getting  its  fiscal 
house  in  order.  It  contains  tough  provi- 
sions which  require  the  District  to  be 
responsible  and  accountable  by  requir- 
ing accurate  annual  budgets  and  a  4- 
year  financial  plan.  More,  it  cuts  off 
the  District's  direct  entitlement  to 
drawing  funds  from  the  Treasury 
should  it  run  out  of  money. 

Consequently,  without  this  control 
board  the  District  will  live  under  a 
growing  dark  cloud  of  financial  uncer- 
tainty. If  the  District  lives  under  such 
a  dark  cloud,  the  Maryland  and  Vir- 
ginia suburbs,  as  well  as  the  rest  of  the 
country,  will  be  adversely  affected.  A 
healthy  Capital  City  makes  for  a 
healthier  Nation  and  is.  as  well,  criti- 
cal to  a  healthy  Washington  metropoli- 
tan area. 

In  closing,  as  we  do  our  part  in  pro- 
tecting the  viability  and  stability  of 
the  Nation's  Capital,  it  is  my  expecta- 
tion, as  the  gentlewoman  from  the  Dis- 
trict of  Columbia  has  said,  that  we  will 
receive  and  are  receiving  full  coopera- 
tion from  the  District  of  Columbia. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  act. 

If  I  might,  Mr.  Speaker,  just  make 
one  additional  statement,  I  have  had 
discussions  with  the  gentleman  from 
Virginia  [Mr.  Davis],  the  chairman  of 
the  subcommittee,  with  reference  to  an 
item  regarding  the  financing  and  the 
obligations  of  the  District  of  Columbia 
with  reference  to  the  Washington  Met- 
ropolitan Area  Transit  Authority.  I 
was  hoping  we  could  deal  with  that  on 
this  legislation. 

It  is  my  understanding,  however, 
that  the  gentleman  from  Virginia  will 
have  another  piece  of  legislation  deal- 
ing with  the  convention  center.  I  have 
talked  to  the  gentlewoman  from  the 
District  of  Columbia  about  this.  I  do 
not  believe  this  is  controversial  in  any 
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way.  and  I  hope  we  can  deal  with  it  on 
that  legislation. 

Mr.  DAVIS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  is 
correct.  I  think  it  will  be  addressed  in 
that  vehicle  hopefully  in  the  May  time- 
frame. 

Mr.  HOYER.  I  thank  the  gentleman, 
and  again  I  congratulate  my  colleague 
from  Washington,  DC. 

Ms.  NORTON.  Mr.  Speaker,  may  I  in- 
quire how  much  time  I  have  remain- 
ing? 

The  SPEAKER.  The  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  has  3  minutes  remaining,  and 
the  gentleman  from  Virginia  [Mr. 
Davis]  has  2'/i  minutes  remaining. 

Ms.  NORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend  and  always 
ally,  the  gentleman  from  Virginia  [Mr. 
MoRAN],  also  a  Member  from  this  re- 
gion. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
my  friend  from  the  District  of  Colum- 
bia for  yielding  to  me,  but  most  impor- 
tantly, for  the  role  she  has  played 
within  the  Washington  metropolitan 
region.  When  her  leadership  was  called 
for,  she  came  through  in  flying  colors. 
As  has  been  said  previously.  I  do  not 
think  any  constituency  represented  by 
any  Member  of  this  body  is  served  bet- 
ter than  by  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

In  fact,  this  was  a  perfect  time  to 
demagog  to  achieve  short-term  politi- 
cal benefits  at  the  long-term  expense  of 
the  health  of  the  District  of  Columbia. 
She  chose  instead  to  work  in  a  con- 
structive fashion. 

Likewise,  I  think  we  ought  to  give 
some  credit,  as  I  said  in  the  full  com- 
mittee, to  the  gentleman  from  Georgia. 
Mr.  Gingrich,  the  Speaker,  in  having 
the  foresight  to  make  the  gentleman 
from  Virginia,  Tom  Davis,  the  chair- 
man of  this  subcommittee.  The  fact  is 
that  he  could  not  have  chosen  better. 

The  gentleman  from  Virginia  has 
proven  himself  fully  worthy  of  the 
task.  He  deserves  a  great  deal  of  credit, 
not  just  from  us  in  the  Washington  re- 
gion, but  from  this  entire  body. 

Mr.  Speaker,  this  is  a  terribly  impor- 
tant first  step,  but  it  is  only  a  first 
step.  This  board  will  distribute  the  lim- 
ited resources  that  are  available  to  the 
District  of  Columbia,  and  I  know  that 
it  is  going  to  do  a  responsible  job  in 
that,  but  it  is  only  a  first  step  in  that 
those  resources  are  too  limited.  We 
need  to  take  many  more  steps. 

One  such  step  may  be  giving  the  re- 
sponsibility for  Lorton,  for  example, 
over  to  the  Federal  Bureau  of  Prisons, 
because  that  is  a  State  function,  and 
the  city  has  only  normal  city  resources 
available  to  it.  We  ought  to  examine 
other  steps  like  that. 

We  also  ought  to  look  at  possibilities 
of  setting  aside  large  tax-free  zones. 
The  board  might  want  to  take  the  ini- 
tiative to  seek  out  consortia,  bankers, 
developers,    city    planners,    and    find 


April  3,  1995 


CONGRESSIONAL  RECORD— HOUSE 


10139 


areas  in  the  city  that  are  currently  not 
yielding  any  Federal  revenue,  so  it 
would  noit  cost  us  anything  in  terms  of 
Federal  income  taxes,  but  perhaps  take 
the  initiative  to  give  the  city  an  oppor- 
tunity to  rebuild  its  tax  base.  That  ul- 
timately is  what  is  needed. 

The  fact  is  this  entire  body  ought  to 
be  proud  of  this  piece  of  legislation.  It 
is  the  right  thing  to  do,  done  by  the 
right  people  in  the  right  way. 

Ms.  NORTON.  Mr.  Speaker,  I  yield 
myself  suoh  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  the  House  will 
regard  this  as  a  historic  day  for  a  new 
beginning,  not  a  sad  day,  but  a  day 
that  marked  the  period  when  the  Dis- 
trict shot  out  of  its  doldrums,  the  kind 
of  doldrums  many  large  cities  find 
themselves  in  today. 

I  am  appreciative  for  the  work  of  the 
subcommittee,  particularly  the  gen- 
tleman from  Virginia  [Mr.  Davis].  As  a 
native  Washingtonian  in  a  region  with- 
out borders,  he  has  made  that  under- 
stood by  the  way  he  has  transformed 
the  comrtiittee  process  for  these  pur- 
poses. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self 2'/i  minutes. 

Mr.  Speaker,  debt  service  is  one  of 
the  basic  functions  of  a  municipal  gov- 
ernment. One  of  the  stated  purposes  of 
this  act  iB  to  assist  the  District  of  Co- 
lumbia inj  attaining  and  then  maintain- 
ing acces$  to  the  credit  and  bond  mar- 
kets. 

The  suboommittee  has  tried  to  make 
abundantly  clear  that  existing  debt 
and  its  debt  service  payments  are  of 
concern.  Lack  of  timely  debt  service 
payment  would  be  counter  to  one  of 
the  majoif  purposes  of  this  legislation. 
Debt  scrvpce  is  a  foundational  part  of 
the  District  of  Columbia  budgets.  The 
subcommitjtee  expects  that  already 
dedicated'  funds  be  used  to  pay  debt 
service. 

If  those: funds  are  not  sufficient,  then 
other  available  funds  can  and  should  be 
used  by  eitjher  the  District  government 
or  the  Authority  to  ensure  timely  pay- 
ment of  dibt  service. 

Mr.  SpeWicr,  I  would  also  like  to  put 
into  the  I^ECord  additional  cosponsors: 
the  gentleman  from  Texas  [Mr. 
Armey],  tjhe  gentleman  from  Missouri 
[Mr.  GEpiftRDT],  the  gentleman  from 
Louisiana!  i[Mr.  Livingston],  the  gen- 
tleman fr(jim  Indiana  [Mr.  Burton],  the 
gentleman  from  Texas  [Mr.  DeLay], 
the  gentleman  from  Michigan  [Mr. 
BONIOR],  the  gentleman  from  New  York 
[Mr.  Oilman],  the  gentleman  from  Indi- 
ana [Mr.  MclNTOSH],  the  gentleman 
from  New  jersey  [Mr.  FRELiNGHin'SEN], 
the  gentleman  from  Georgia  [Mr. 
Kingston]),  the  gentleman  from  Texas 
[Mr.  BONiiiLA],  the  gentleman  from  Illi- 
nois [Mr.  DuRBiN],  the  gentleman  from 
Pennsylvajnia  [Mr.  Fox],  the  gentleman 
from  New  Jersey  [Mr.  Payne],  the  gen- 
tleman from  New  York  [Mr.  Owens], 
the  gentleman  from  Georgia  [Mr. 
Lewis],  tha  gentlewoman  from  Florida 


[Mrs.  Meek],  the  gentleman  from  New 
York  [Mr.  Towns],  the  gentleman  from 
Maryland  [Mr.  Mfume],  the  gentleman 
from  New  Mexico  [Mr.  Richardson], 
the  gentleman  from  Maryland  [Mr. 
Ehrlich],  the  gentleman  from  New 
Mexico  [Mr.  Schiff].  the  gentleman 
from  New  Hampshire  [Mr.  Zeliff],  the 
gentleman  from  Washington  [Mr. 
Tate],  the  gentleman  from  Michigan 
[Mr.  Chrysler],  the  gentleman  from 
Florida  [Mr.  Scarborough],  the  gentle- 
woman from  Georgia  [Ms.  McKinney]. 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
TUR],  and  the  gentleman  from  Virginia 
[Mr.  Pay'ne]. 

Finally.  Mr.  Speaker,  I  want  to 
thank  several  individuals  I  did  not 
thank  in  my  opening  colloquy.  Mr. 
Noah  Wofsy,  the  legislative  counsel, 
did  an  outstanding  job,  working  many 
late  hours  around  the  clock  to  satisfy 
the  many  demands  placed  upon  him,  in 
a  timely  manner.  We  are  very,  very 
grateful  for  his  efforts,  Noah.  I  want  to 
thank  him. 

Also  I  want  to  thank  Mr.  Ed  Desev 
and  Alice  Rivlin  from  the  President's 
Office  and  0MB,  who  worked  with  us  in 
drafting  this  legislation.  Finally,  from 
my  staff,  I  want  to  thank  Mr.  John 
Hishta.  Chip  Nottingham,  and  Cathy 
Walsh,  who  were  very  helpful  in  coordi- 
nating this. 

With  that,  Mr.  Speaker,  I  would  urge 
adoption  of  H.R.  1345. 

Mr.  BONILLA.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  1345,  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assist- 
ance Act.  Unfortunately,  the  continued  deteno- 
ration  of  the  District's  financial  status  and  the 
inaction  of  local  officials  has  left  us  no  other 
choice  but  to  pursue  this  legislation.  The  over- 
sight board  created  by  this  bill  will  stabilize  the 
District's  financial  health.  For  far  loo  many 
years  local  officials  have  been  unwilling  to  ac- 
cept responsibility  and  make  the  tough  deci- 
sions that  must  be  made.  Presently,  the  de- 
mands of  municipal  unions  are  given  pnority 
over  the  needs  of  schoolchildren.  This 
govenrment-union  conglomerate  threatens  the 
safety  of  this  community.  Citizens  do  not  know 
from  one  day  to  the  next  if  they  will  have  po- 
lice, fire,  and  medical  protection,  or  if  they  will 
have  basic  services  like  waste  disposal  or 
street  repair. 

Mr.  Speaker,  I  am  concerned  for  the  long- 
term  future  of  the  District  of  Columbia.  The 
Oversight  Board  will  help  bnng  financial  stabil- 
ity to  the  District  government,  but  what  hap- 
pens after  the  Board  dissolves?  The  Congress 
must  help  the  District  maintain  long-term  sta- 
bility, stability  that  will  exist  long  after  the  Fi- 
nancial Oversight  Board  dissolves.  To  attain 
this  security,  I  propose  the  adoption  of  a  city 
manager  form  of  government.  This  form  of 
government  would  bring  long-term  fiscal  ac- 
countability to  the  city.  I  support  maintaining 
home  rule  for  the  citizens  of  Washington,  DC, 
and  believe  that  a  city  manager  would  be  in- 
strumental in  preventing  the  need  for  future 
Federal  intervention. 

Currently,  the  city  bureaucracy  is  bloated 
and  out  of  control.  There  is  no  accountability 
and  a  clear  lack  of  professionalism.  A  financial 


control  board  can  help  bring  the  current  crisis 
under  control,  but  this  Board  should  not  be  a 
permanent  fixture  for  the  District  government. 
If  an  oversight  board  is  in  place  for  only  5 
years,  as  currently  suggested,  then  long-term 
solvency  can  only  be  solved  by  restructunng 
the  D.C.  government. 

A  city  manager  would  increase  bureaucratic 
efficiency.  A  full-time,  professional  city  man- 
ager would  be  responsible  for  the  bureaucratic 
structure  presently  controlled  by  the  Mayor. 
The  manager  would  be  hired  by,  and  account- 
able to,  the  city  council,  with  appointments 
and  terminations  to  be  approved  by  the  House 
and  Senate  oversight  subcommittees.  Appoint- 
ing a  professional  to  run  the  city  would  in- 
crease the  likelihood  that  congressionally 
mandated  cuts  and  reforms  would  be  appro- 
priately instituted.  The  District  government 
needs  a  leader  who  can  insure  tax  dollars  are 
not  wasted  and  services  are  delivered. 

The  council-manager  form  of  government  is 
compatible  with  the  implementation  of  a  finan- 
cial oversight  board.  The  Distnct  faces  many 
problems  that  can  only  be  solved  by  making 
tough  decisions  that  will  undoubtedly  be  un- 
popular with  some  constituents.  A  city  man- 
ager will  make  home  rule  finally  wort<.  HUD 
Secretary  Henry  Cisneros  and  California  Gov- 
ernor Pete  Wilson  both  served  as  mayors 
under  a  council-manager  form  of  government 
in  San  Antonio  and  San  Diego  respectively. 
These  are  2  of  the  10  largest  cities  in  the 
country.  As  a  matter  of  fact,  many  of  the  Na- 
tion's most  successfully  run  cities  have  coun- 
cil-manager systems  in  place.  Some  examples 
are:  Dallas,  TX;  Phoenix,  AZ;  Austin,  TX;  San 
Jose.  CA;  Cincinnati,  OH;  Norfolk,  VA;  Little 
Rock,  AR;  and  St.  Louis.  MO. 

Sadly,  elected  representatives  in  the  Distnct 
of  Columbia  have  addressed  political  problems 
without  concern  for  the  consequences.  The  di- 
vision of  responsibilities  between  the  District 
and  Congress  has  led.  and  perhaps  encour- 
aged, local  officials  to  finger  point  rather  than 
solve  problems. 

Mr.  Speaker,  I  believe  the  District  of  Colum- 
bia is  one  of  the  greatest  cities  in  the  world. 
All  Amenca  has  a  vested  interest  in  seeing 
this  city  succeed.  We  cannot  succeed  without 
consideration  of  a  long-term  solution.  I  trust 
the  Congress  will  give  this  prop>osal  serious 
consideration. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  I  nse 
today  to  express  my  full  support  for  moving 
forward  with  taking  emergency  steps  to  re- 
store the  District  of  Columbia  to  a  sound  finan- 
cial status.  I  also  want  to  congratulate  Chair- 
men Thomas  Davis  of  Virginia  and  James 
Walsh  of  New  York,  and  Washington,  DC 
Delegate  Eleanor  Holmes  Norton  for  all 
their  hard  work. 

As  a  member  of  the  Subcommittee  on  the 
Distnct  of  Columbia,  I  am  disturbed  by  the  re- 
ports of  fiscal  mismanagement  throughout  the 
Distnct,  and  I  share  my  colleagues'  concern 
about  this  current  financial  crisis. 

Having  spent  time  in  this  city  as  a  child,  and 
now  as  a  U.S.  Representative,  residents  of  the 
Distnct  and  visiters  to  our  Nation's  Capital  de- 
serve better.  They  deserve  to  know  how  their 
money  is  being  spent  and  they  deserve  more 
accountability.  And,  frankly,  so  do  all  the 
American  people.  It  is  our  Nation's  Capital, 
and  it  should  reflect  Amenca  at  its  best. 
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That  IS  why  I  joined  as  a  cosponsor  of  H.R. 
1345,  the  D.C.  Financial  Responsibility  and 
Management  Assistance  Act  of  1995.  I  believe 
that  the  proposed  Financial  Control  Board  will 
help  put  the  District  of  Columbia  back  on  the 
right  track. 

I  have  spent  the  first  3  months  of  my  term 
in  committee  hearings  on  this  matter,  and  from 
what  I  have  learned,  the  Financial  Board  is  the 
only  true  option  we  have  to  making  the  city 
solvent  again.  This  Control  Board  will  have  the 
authority  to  review  city  budgets,  all  District 
master  plans,  labor  contracts  before  they  are 
approved,  all  city  borrowing,  including  loans 
from  the  U.S.  Treasury  and  borrowing  for  the 
DC.  government.  The  Board  will  continue  to 
operate  at  full  authority  until  the  District  bal- 
ances Its  budget  for  at  least  4  straight  years 
and  it  remain  in  a  reduced  oversight  capacity 
until  the  city  pays  off  all  loans  taken  out  under 
its  authority.  A  five-member  board  will  be  indi- 
viduals with  proven  financial  or  management 
expertise. 

Mr.  Speaker.  I  urge  the  Board  to  be  formed 
as  soon  as  possible  so  that  the  city  will  be  re- 
turned to  a  fiscally  sound  status,  such  that  all 
citizens,  especially  its  children,  are  given  a 
better  quality  of  life  by  the  District's  govern- 
ment. 

Miss  COLLINS  of  Michigan.  Mr.  Speaker,  I 
want  to  add  my  voice  today  to  those  who  have 
offered  their  support  for  H.R.  1345,  the  District 
of  Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act. 

In  a  Congress  where  recent  debates  have 
given  new  meaning  to  the  word  "partisan," 
this  bill  IS  indeed  a  rarity.  It  is  a  rapid  biparti- 
san response  to  a  crisis  which,  by  its  very  na- 
ture, has  invited  partisanship  at  every  turn. 

Also,  unlike  many  other  critical  bills  in  this 
Congress,  H.R.  1345  has  had  appropnate  de- 
liberations. In  addition  to  meeting  with  D.C. 
government  officials,  the  Subcommittee  on  the 
District  of  Columbia  heard  testimony  from 
State  and  municipal  officials  who  have  worked 
extensively  with  municipal  financial  control 
boards.  Because  control  boards  are  rarely 
used,  the  knowledge  derived  from  the  testi- 
mony of  these  experts  was  pnceless. 

Finally,  subcommittee  members  and  staff 
worked  around  the  clock  to  incorporate  what 
they  had  learned  into  the  legislation  before  us 
today.  This  is  a  model  bill,  and  I  hope  that 
other  committees  will  take  heed  of  our  exam- 
ple. 

I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Clinger],  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1345,  as 
amended. 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


revise  and  extend  their  remarks  on 
H.R.  1345,  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Virginia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DAVIS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 


The  vote  was  take  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  0, 
not  voting  50,  as  follows: 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  S.  244,  THE 
PAPERWORK  REDUCTION  ACT  OF 
1995 

Mr.  DAVIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Government  Reform  and  Oversight  be 
given  until  midnight  tonight  to  file  the 
conference  report  on  S.  244,  the  Paper- 
work Reduction  Act  of  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 

Accordingly  (at  3'oclock  and  59  min- 
utes p.m.),  the  House  stood  in  recess 
until  5  p.m. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Hastings  of  Washington] 
at  5  p.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  831)  an  Act  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  perma- 
nently extend  the  deduction  for  the 
health  insurance  costs  of  self-employed 
individuals,  to  repeal  the  provision  per- 
mitting nonrecognition  of  gain  on  sale 
and  exchanges  effectuating  policies  of 
the  Federal  Communications  Commis- 
sion, and  for  other  purposes. 


FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  716. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  716,  on 
which  the  yeas  and  nays  are  ordered. 


[Roll  No.  280] 

YEAS— 384 

Abercrombie 

Dicks 

Johnson  (CT) 

Ackerman 

Dingell 

Johnson  (SD) 

Allard 

Dixon 

Johnson.  E.B. 

Andrews 

Doggett 

Johnson.  Sam 

Archer 

Doolittle 

Johnston 

Armey 

Doyle 

Jones 

Bachus 

Dreier 

Kanjorski 

Baesler 

Duncan 

Kaptur 

Baker (CA) 

Dunn 

Kasich 

Baker  il^) 

Durbin 

Kelly 

Baldacci 

Edwards 

Kennedy  (MA) 

Ballenger 

Ehlers 

Kennedy  (RI» 

Barcia 

Ehrlich 

Kcnnelly 

Barr 

Emerson 

Kildee 

Barrett  (NEl 

Engel 

Kim 

Barrett  (WI) 

English 

King 

Bartlett 

Ensign 

Kingston 

Barton 

Eshoo 

Klink 

Bass 

Evans 

Klug 

Bateman 

Everett 

Knollenberg 

Beilenson 

Ewing 

Kolbe 

Bentsen 

Fan- 

LaFalce 

Bereuter 

Fawell 

LaHood 

Bevill 

Fazio 

Largent 

Bilirakis 

Fields  (LA) 

Latham 

Bishop 

Filner 

LaTouretle 

Bliley 

Flanagan 

Lazio 

Blute 

Foley 

Leach 

Boehlert 

Forbes 

Levin 

Boehner 

Ford 

Lewis  (CA) 

Bonilla 

Fox 

Lewi-.  (GA) 

Bon i or 

Frank  (MA) 

Lewis  (KY) 

Bono 

Franks  (CTl 

Light  foot 

Borski 

Franks  (NJl 

Linder 

Boucher 

Frelinghuysen 

Lipinski 

Brewster 

Frost 

Livingston 

Browder 

Funderburk 

LoBiondo 

Brown  (CA) 

Furse 

Lofgren 

Brownback 

Ganske 

Longley 

Bryant  (TX) 

Gekas 

Luther 

Bunn 

Gephardt 

Maloney 

Bunning 

Geren 

Manton 

Barr 

Gibbons 

ManzuUo 

Burton 

Gilchrest 

Markey 

Buyer 

Gillmor 

Martinez 

Callahan 

Oilman 

Martini 

Calvert 

Gonzalez 

Mascara 

Camp 

Goodlatte 

Matsui 

Canady 

Goodling 

McCarthy 

Cardin 

Gordon 

McCrery 

Castle 

Coss 

McHale 

Chabot 

Graham 

McHugh 

ChambliSB 

Green 

Mclnnis 

Chapman 

Greenwood 

Mcintosh 

Chnstensen 

Gunderson 

McKeon 

Chrysler 

Gutierrez 

McKinney 

Clay 

Gutknecht 

.McNulty 

Clayton 

Hall  (OH) 

Meehan 

Clement 

Hall  (TX) 

Meek 

Clinger 

Hamilton 

Mencndez 

Clyburn 

Hancock 

Metcalf 

Coble 

Hansen 

.Meyers 

Cobum 

Harman 

Mfume 

Coleman 

Hastert 

Mica 

Collins  (GA) 

Hastings  iFL) 

Miller  (CA) 

Collins  lILi 

Hastings  (WA) 

Miller  (FL) 

Collins  (Mil 

Hayes 

Mineta 

Combest 

Hayworth 

Minge 

Conyers 

Heney 

Mink 

Cooley 

Hefner 

Molinari 

Costello 

Heineman 

Mollohan 

Cox 

Herger 

Moorhead 

Coyne 

Hilleary 

Moran 

Cramer 

HlUiard 

Morella 

Crane 

Hinchey 

Murtha 

Cremeans 

Hobson 

Myers 

Cubin 

Hoekstra 

Myrick 

Cunningham 

Hoke 

Neal 

Danner 

Holden 

Nethercutt 

Davis 

Horn 

Neumann 

de  la  Garza 

Hostettler 

Ney 

Deal 

Houghton 

Norwood 

DeFazio 

Hoyer 

Nussle 

DeLauro 

Hunter 

Oberstar 

DeLay 

Hutchinson 

Obey 

Dellums 

Hyde 

Ortiz 

Deutsch 

Jackson-Lee 

Orton 

Diaz-Balart 

Jacobs 

Oxley 

Packard 
Pastor 
Paxon 

Payne (VA)    | 
Pelosi 

Peterson  (FL| 
Peterson  (MNt  ■ 


Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Quillen 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-AUart 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 


Becerra 

Herman 

Bllbray 

Brown  (FL) 

Brown  (OH) 

Bryant  iTN) 

Chenoweth 

Condit 

Crapo. 

Dickey 

Dooley 

Doman 

Fatlah 

Fields  (TX) 

Flake 

Foglietta 

Fowler 


I' 


Si-arborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeeu 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJl 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 


Tejeda 

Thomas 

Thompson 

Thomberry 

Thurman 

Tiahrt 

Torkildsen 

Torricelli 

Towns 

Traficant 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 50 

Frisa 

Gallegly 

Gejdenson 

Inglis 

Is  took 

Jefferson 

Kleczka 

Lantos 

Laughlin 

Lincoln 

Lowey 

Lucas 

McCollum 

McDade 

McDermott 

Moakley 

Montgomery 


Nadler 

Olver 

(Jwens 

Pallone 

Parker 

Payne (NJ) 

Pryce 

Reynolds 

Richardson 

Rush 

Thornton 

Torres 

Tucker 

Watts  (OK) 

Williams 

Wise 


D  1700 

Ms.  DUNN  of  Washington  changed 
her  vote  IVom  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  Che  rules  were  suspended  and 
the  bill  wfts  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motipn  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PALLONE.  Mr.  Speaker,  during  rollcall 
vote  No.  280  on  H.R.  716,  I  was  unavoidably 
detained.  Had  I  been  present  I  would  have 
voted  "yea." 


PERSONAL  EXPLANATION 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  have  voted  "yes"  on  rollcall  280, 
H.R.  716.  The  bells  in  my  office  did  not 
work  and  I  did  not  hear  the  rollcall 
until  the  second  rollcall,  when  it  was 
brought  to  my  attention. 
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Hilliard 

Mfume 

Scott 

Hinchey 

Mica 

Seastrand 

Mr.  WA'rrS  of  Oklahoma.  Mr.  Speak- 

Hobson 

Miller  (CA) 

Sensenbrenner 

er,  I  was  unavoidably  detained  during 

Hoekstra 

Miller  (FL) 

Serrano 

rollcall   vote  280.   Had  I 
would  have  voted  "aye." 

been  here,   I 

Hoke 

Holden 

Horn 

Mineta 

Minge 

Mink 

Shadegg 

Shaw 

Shays 

Hostettler 
Houghton 

Molinari 
Mollohan 

Shuster 

Sisisky 

SENSE  OF 

THE  HOUSE 

REGARDING 

Hoyer 
Hunter 

Montgomery 
Moorhead 

Skaggs 
Skeen 

AMERICAN      CITIZENS 

HELD     IN 

Hutchinson 

Moran 

Skelton 

IRAQ 

Hyde 

Morella 

Slaughter 

Jackson-Lee 

Murtha 

Smith  (MI) 

The    SPEAKER    pro    tempore    (Mr. 

Jacobs 

Myers 

Smith  (NJ) 

Hastings  of  Washington). 

The  pending 

Johnson  iCn") 

Myrick 

Smith  (TX) 

business  is  the  question  of  suspending 
the  rules  and  agreeing  to  the  resolu- 

Johnson (SD) 
Johnson.  E.  B. 
Johnson.  Sam 

Nadler 

Neal 

Nethercutt 

Smith  (WA) 

Solomon 

Souder 

tion.  House 

Resolution  120,  as  amend- 

Johnston 

Neumann 

Spence 

ed. 

Jones 

Ney 

Spratt 

The  Clerk  read  the  title  of  the  resolu- 

Kanjorski 
Kaptur 

Norwood 
Nussle 

Stark 
Steams 

tion. 

Kasich 

Oberstar 

Stenholm 

The    SPEAKER    pro    tempore.    The 

Kelly 

Obey 

Stockman 

question  is 

on  the  motion  offered  bv 

Kennedy  (MA) 

Ortiz 

Stokes 

the   gentleman   from   New   York   [Mr. 

Kennedy  (RI) 
Kennelly 

Orton 
Owens 

Studds 
Stump 

Oilman]   that  the  House 

suspend   the 

Kildee 

Oxley 

Stupak 

rules    and 

agree    to    the    resolution. 

Kim 

Packard 

Talent 

House  Resolution  120,  as 

amended,  on 

King 
Kingston 

Pallone 
Parker 

Tanner 
Tate 

which  the  yeas  the  nays  are  ordered. 

Klink 

Pastor 

Tauzin 

The  vote 

was  taken  by  electronic  de- 

Klug 

Paxon 

Taylor  (MS) 

vice,  and  there  were— yeas  399,  nays  0, 
not  voting  35,  as  follows: 

Knollenberg 

Kolbe 

LaFalce 

Payne (NJ) 
Payne  (VA) 
Pelosi 

Taylor  (NO 

Tejeda 

Thomas 

[Roll  No.  281] 

LaHood 

Peterson  (FL) 

Thompson 

YEAS— 399 

Largent 
Latham 

Peterson  (MN) 
Petri 

Thomberty 
Thurman 

Abercrombie 

Chambliss 

Evans 

LaTourette 

Pickett 

Tiahrt 

Ackerman 

Chapman 

Everett 

Lazio 

Pombo 

Torkildsen 

Allard 

Chenoweth 

Ewing 

Leuh 

Pomeroy 

Torricelli 

.Andrews 

Christensen 

Farr 

Levin 

Porter 

Towns 

Archer 

Chrysler 

Fawell 

Lewis  (CA) 

Portman 

Traficant 

Armey 

Clay 

Fazio 

Lewis  (GA) 

Poshard 

Tucker 

Bachus 

Clayton 

Fields  (LA) 

Lewis  (KY) 

Quillen 

Upton 

Baesler 

Clement 

Filner 

Lightfoot 

Quinn 

Velazquez 

Baker  (CA) 

Clinger 

Flanagan 

Linder 

Radanovich 

Vento 

Baker (LA) 

Clyburn 

Foley 

Lipinski 

Rahall 

Visclosky 

Baldacci 

Coble 

Forbes 

Livingston 

Ramstad 

Volkmer 

Ballenger 

Cobum 

Ford 

LoBiondo 

Rangel 

Vucanovich 

Barcia 

Coleman 

Fox 

Lofgren 

Reed 

Waldholtz 

Barr 

Collins  (GA) 

Frank  (MA) 

Longley 

Regula 

Walker 

Barrett  (NEl 

Collins  (ID 

Franks (CT) 

Luther 

Riggs 

Walsh 

Barrett  (WD 

Collins  (MI) 

Franks  (NJ) 

Maloney 

Rivers 

Wamp 

Bartlett 

Combest 

Frelinghuysen 

Manton 

Roberts 

Ward 

Barton 

Conyers 

Frisa 

Manzullo 

Roemer 

Waters 

Bass 

Cooley 

Frost 

Markey 

Rogers 

Watt  (NO 

Bateman 

Costello 

Funderburk 

Martinez 

Rohrabacher 

Watts  (OK) 

Beilenson 

Cox 

Furse 

Martini 

Ros-Lehtinen 

Waxman 

Bentsen 

Coyne 

Ganske 

Mascara 

Rose 

Weldon  (FL) 

Bereuter 

Cramer 

Gekas 

Matsui 

Roth 

Weldon  (PA) 

Bevill 

Crane 

Gephardt 

McCarthy 

Roukema 

Weller 

Bllbray 

Cremeans 

Geren 

McCrery 

Roybal-Allard 

White 

Bilirakis 

Cubin 

Gibbons 

McHale 

Royce 

Whitfield 

Bishop 

Cunningham 

Gilchrest 

McHugh 

Sabo 

Wicker 

Bliley 

Danner 

Gillmor 

Mclnnis 

Salmon 

Wilson 

Blute 

Davis 

Oilman 

Mcintosh 

Sanders 

Wolf 

Boehlert 

de  la  Garza 

Gonzalez 

McKeon 

Sanford 

Woolsey 

Boehner 

Deal 

Goodlatte 

McKinney 

Sawyer 

Wyden 

Bonilla 

DeFazio 

Goodling 

McNulty 

Saxton 

Wynn 

Bon i  or 

DeLauro 

Gordon 

Meehan 

Scarborough 

Yates 

Bono 

DeLay 

Goss 

Meek 

Schaefer 

Young  (AK) 

Borski 

Dellums 

Graham 

Menendez 

Schiff 

Young  (FL) 

Boucher 

Deutsch 

Green 

Metcalf 

Schroeder 

Zeliff 

Brewster 

Diaz-Balart 

Greenwood 

Meyers 

Schumer 

Zimmer 

Browder 

Dicks 

Gunderson 

Brown  (CA) 

Dingell 

Gutierrez 

NOT  VOTING— 35 

Brown  (FL) 

Dixon 

Gutknecht 

Becerra 

Gejdenson 

McDermott 

Brown  (OH) 

Doggett 

Hall  (OH) 

Herman 

Inglis 

Moakley 

Brownback 

Doolittle 

Hall  (TX) 

Condit 

Istook 

Olver 

Bryant  (TN) 

Doman 

Hamilton 

Crapo 

Jefferson 

Pryce 

Bryant  (TX) 

Doyle 

Hancock 

Dickey 

Kleczka 

Reynolds 

Bunn 

Dreier 

Hansen 

Dooley 

Lantos 

Richardson 

Bunning 

Duncan 

Harman 

Fattah 

Laughlin 

Rush 

Bun- 

Dunn 

Hastert 

Fields  (TX) 

Lincoln 

Thomton 

Burton 

Durbin 

Hastings  (FL) 

Flake 

Lowey 

Torres 

Buyer 

Edwards 

Hastings  (WA) 

Foglietta 

Lucas 

Williams 

Callahan 

Ehlers 

Hayes 

Fowler 

McCollum 

Wise 

Calvert 

Ehrlich 

Hayworth 

Gallegly 

McDade 

Camp 

Emerson 

Heney 

Canady 

Engel 

Hefner 

D   1721 

Cardin 
Castle 

English 
Ensign 

Heineman 
Herger 

So  (two-thirds  having  voted  in  fav 

Chabot 

Eshoo 

Hilleary 

thereof)  the 

rules  were 

suspended  ai 
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the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  Speaker,  the  bottom  line  is  that 
one  of  the  greatest  threats  that  we  will 
have  to  face  as  we  approach  the  21st 
century  is  that  of  missile  proliferation. 

In  fact,  Mr.  Speaker,  there  are  three 
specific  areas  we  have  to  focus  on.  The 
first  deals  with  cruise  missiles,  low-fly- 


H.R.  2118,  the  Committee  on  National 
Security  main  hearing  room,  where  we 
will  have  assembled  the  technologies 
that  we  have  purchased  with  our  mis- 
sile defense  moneys  over  the  past  dec- 
ade or  so.  Members  will  be  able  to  see 
these  technologies,  ask  questions,  and 
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We  are  putting  that  in  the  pot.  That  is 
going    to   help   begin    to    pay    for    the 
crowning  achievement,  for  the  crown 
jewels. 
We    could    say,    in    fact,    that    figu- 


ters — 75  percent — of  those  firms  had  as- 
sets of  more  than  $2  billion,  so  it  is 
those  poor  struggling  firms  with  only 
$2  billion  in  assets  to  whom  we  are 
going  to  extend  a  refundable  tax  credit 


Congressmen  have  signed  the  Stock- 
man discharge  petition.  How  can  we  in 
good  faith  cut  the  services  for  the 
American  people?  Yes,  I  think  it  is  im- 
portant to  do  that  if  we  are  going  to 
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the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  during  rollcall 
vote  Nos.  280  and  281  on  H.R.  716  and 
House  Resolution  120,  I  was  unavoidably  de- 
tained. Had  I  been  present  I  would  have  voted 
"yes". 


PERSONAL  EXPLANATION 

Mrs.  LINCOLN.  Mr.  Speaker,  I  was 
unavoidably  detained  because  of  travel 
difficulties  and  unfortunately  was  not 
present  for  roll  call  vote  280,  a  vote  on 
the  Fishermen's  Protective  Act 
Amendments  and  roll  call  vote  281,  a 
vote  on  U.S.  Citizens  Imprisoned  in 
Iraq. 

Had  I  been  present,  I  would  have 
voted   "aye  "  on  both  votes. 


D  1745 
SPECLAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Under  the 
Speaker's  announced  policy  of  January 
4,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


MISSILE  PROLIFERATION,  ONE  OF 
THE  GREATEST  THREATS  TO 
AMERICA  IN  THE  21ST  CENTURY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  to  call  attention 
to  an  issue  that  is  dominating  much  of 
the  discussion  of  the  House  and  Senate 
Armed  Services  and  National  Security 
Committees  dealing  with  missile  de- 
fense. 

Those  of  us  who  saw  CNN  yesterday 
report  that  the  Russians  have  now  de- 
cided to  offer  for  sale  the  SS25  missile 
launch  architecture  to  other  nations  of 
the  world  realize  that  the  potential  for 
this  technology,  that  in  fact  could 
launch  an  intercontinental  ballistic 
missile  to  any  part  of  our  country,  is  in 
fact  being  offered  for  sale  to  Third 
World  nations  and  to  nations  to  be 
used  as  a  space  launch  assembly.  This 
greatly  concerns  me  and  many  of  my 
colleagues,  Mr.  Speaker,  because  of  the 
potential  for  a  rogue  nation  to  obtain 
this  technology  in  a  very  short  period 
of  time. 

In  addition,  we  see  where  the  Ira- 
nians are  now  putting  together  cruise 
missiles  along  the  Straits  of  Hormuz, 
which  could  threaten  the  shipping 
lanes  in  that  area. 


Mr.  Speaker,  the  bottom  line  is  that 
one  of  the  greatest  threats  that  we  will 
have  to  face  as  we  approach  the  21st 
century  is  that  of  missile  proliferation. 

In  fact,  Mr.  Speaker,  there  are  three 
specific  areas  we  have  to  focus  on.  The 
first  deals  with  cruise  missiles,  low-fly- 
ing, the  kind  of  missiles  we  saw 
Saddham  Hussein  use  in  Desert  Storm 
against  the  Israelis,  known  as  the 
SCUDS. 

Cruise  missiles  are  currently  in  the 
hands  of  77  nations  around  the  world, 
Mr.  Speaker.  In  fact,  20  nations  of  the 
world  are  not  producing  cruise  mis- 
siles. In  fact,  we  in  this  country,  much 
to  my  objection,  just  allowed  the  tech- 
nology to  be  transferred  to  China  to 
allow  them  to  increase  their  cruise 
missile  technology  in  terms  of  their 
motors  to  drive  those  cruise  missiles. 

It  is  an  area  we  need  to  focus  on,  and 
Mr.  Speaker,  one  that  we  are  not  put- 
ting enough  emphasis  on  in  terms  of 
national  security  interests. 

Mr.  Speaker,  the  second  concern 
dealing  with  missiles  deals  with  thea- 
ter missiles,  those  systems  that  could 
protect  our  troops  from  an  attack  in  a 
theater  of  operation,  like  we  saw  the 
SCUDS  do  in  Desert  Storm.  We  are 
working  aggressively  in  this  area,  Mr. 
Speaker.  The  President  supports  thea- 
ter missile  defense.  I  support  that  ef- 
fort. I  want  to  make  sure  we  give  Gen- 
eral O'Neill  the  maximum  support  pos- 
sible in  terms  of  theater  missile  de- 
fense. 

The  third  area  deals  with  national 
missile  defense.  Most  of  the  public  at 
large  in  this  country  does  not  realize 
that  currently  we  have  no  protection 
against  a  deliberate  or  accidental 
launch  of  one  missile  aimed  at  our 
mainland. 

What  further  concerns  me,  Mr. 
Speaker,  is  the  fact  that  China  now  has 
a  missile,  the  CSS  II.  that  has  a  range 
of  2.000  miles.  North  Korea  is  develop- 
ing a  missile,  the  Taipodong  II  missile, 
that  has  a  range  of  several  thousand 
kilometers,  that  could  one  day  reach 
Guam  and  perhaps  even  Alaska.  We 
have  no  defense  against  those  kinds  of 
missiles. 

In  fact,  as  I  mentioned  at  the  onset 
of  my  comments  tonight,  Russia  is  now 
offering  the  SS25  architecture,  one  of 
their  main  missile  launch  systems,  to 
other  nations. 

Mr.  Speaker,  with  these  things  in 
mind,  we  are  now  trying  to  provide  for 
Members  of  Congress  a  detailed  assess- 
ment of  the  threat  and  what  our  capa- 
bilities are  in  terms  of  missile  defense 
technology.  We  are  holding  five  hear- 
ings in  the  Committee  on  National  Se- 
curity on  missile  defense,  the  tech- 
nology, where  we  are  today,  the  threat, 
and  what  we  have  bought  and  what  we 
have  received  for  the  dollars  we  have 
invested. 

Mr.  Speaker,  I  would  invite  all  of  our 
colleagues  to  come  out  tomorrow 
morning  in   the   Rayburn  Building   in 
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H.R.  2118,  the  Committee  on  National 
Security  main  hearing  room,  where  we 
will  have  assembled  the  technologies 
that  we  have  purchased  with  our  mis- 
sile defense  moneys  over  the  past  dec- 
ade or  so.  Members  will  be  able  to  see 
these  technologies,  ask  questions,  and 
be  briefed  by  General  O'Neill  and  those 
people  in  the  Navy,  the  Air  Force,  and 
the  Army  who  have  been  working  on 
missile  defense  technology. 

Following  that  walk-through,  which 
is  open  to  every  Member  of  the  House 
and  Senate,  we  will  have  a  press  con- 
ference at  11  o'clock  and  then  open  the 
entire  display  to  the  public.  From  11:00 
until  1:00  the  public  is  invited  to  come 
to  2118  Rayburn,  where  they  can  see 
the  kinds  of  technology  that  we  have 
developed  over  the  years  and  that  is 
ready  to  go  into  deployment,  in  some 
cases,  over  the  next  several  years. 

Finally,  at  2  o'clock  in  the  afternoon 
in  that  same  hearing  room.  General 
O'Neill  will  come  before  the  Sub- 
committee on  Research  and  Develop- 
ment of  the  Committee  on  National  Se- 
curity, and  we  will  explore  in  great  de- 
tail with  him  the  technologies  that  are 
in  fact  available  today,  those  that  are 
being  deployed,  and  those  technologies 
that  are  on  the  horizon  for  us  to  be  re- 
searching and  looking  to  implement. 

Mr.  Speaker,  I  would  ask  all  of  our 
colleagues  to  join  in  this  assessment  of 
where  we  are  going  with  missile  de- 
fense technology,  and  to  join  with  a  bi- 
partisan effort  in  making  sure  that 
Members  of  Congress  understand  the 
threat  that  is  there.  Some  would  say 
that  with  the  demise  of  the  former  So- 
viet Union  there  is  no  more  threat. 

Mr.  Speaker,  one  only  has  to  look  at 
what  is  happening  in  the  real  world  to 
understand  that  we  are  today  unpro- 
tected. 
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THE  CROWN  JEWELS  OF  THE  RE- 
PUBLICAN CONTRACT  WITH 
AMERICA  GO  TO  WEALTHY  COR- 
PORATIONS, NOT  TO  MIDDLE-IN- 
COME AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]  is 
recognized  for  5  minutes. 

Mr.  DeFAZIO.  Mr.  Speaker,  the 
Speaker  said  it  all  over  the  weekend. 
He  talked  about  the  crown  jewel,  or  the 
crowning  achievement  of  the  Repub- 
lican Contract  With  America;  that  is, 
the  coming  tax  cuts. 

I  would  say  it  is  a  crowning  achieve- 
ment for  certain,  because  we  are  talk- 
ing about  $188  billion  over  5  years. 
That  is  even  more  than  these  precious 
jewels  on  this  crown  here  could  rep- 
resent: $630  billion  over  10  years.  This 
is  quite  an  achievement. 

We  have  been  cutting  and  hacking 
our  way  through  domestic  programs 
the  school  lunch  program,  the  Women, 
Infants,  and  Children  Program,  and  a 
whole  host  of  other  things  that  are  im- 
portant to  middle-income  Americans. 


We  are  putting  that  in  the  pot.  That  is 
going  to  help  begin  to  pay  for  the 
crowning  achievement,  for  the  crown 
jewels. 

We  could  say,  in  fact,  that  figu- 
ratively the  Speaker  and  his  party 
have  been  taking  dollars  and  cents  out 
of  the  pockets  of  middle-income  and 
less-well-off  Americans,  thrown  them 
all  together  in  one  big  pot,  in  order  to 
buy  a  crown  for  those  who  are  already 
at  the  top. 

Mr.  Speaker,  one  of  the  most  star- 
tling proposals,  and  this  wasn't  in  the 
contract  to  come  forward,  but  it  has 
been  added  after  some  corporate  arm- 
twisting  and  lobbying,  big  business  got 
a  very,  very  special  break  here.  Every- 
one's eyes  start  to  glaze  over  a  bit 
when  you  talk  taxes,  so  I  guess  no  one 
thought  much  when  suddenly  the  Re- 
publican contract  had  a  little  addition; 
that  is.  a  repeal  of  the  alternative  cor- 
porate minimum  tax. 

What  does  that  mean?  Let  us  go  back 
to  1982,  before  we  had  a  corporate  alter- 
native minimum  tax.  Here  is  what  it 
meant  bax^k  then. 

From  1982  to  1985,  AT&T— American 
Telephone  and  Telegraph— had  profits 
of  $24,898,000,000,  and  guess  how  much 
they  paid  in  taxes:  nothing.  In  fact, 
after  $24,898,000,000  in  profits  over  that 
4-year  period,  they  were  entitled  to  a 
$635.5  million  tax  credit.  That  is.  work- 
ing Americans  people  who  go  to  work 
every  day.  and  every  day  the  Govern- 
ment takes  something  out  of  their  pay- 
check, a  little  bit  of  that  went  to  give 
AT&T  a  tax  credit  for  taxes  that  it  did 
not  pay. 

Who  else?  What  else  did  this  mean 
back  in  1982?  The  Boeing  Company  was 
doing  a  little  better  back  then.  They 
were  selling  more  airplanes.  They  had 
profits  of  $2,271,000.  How  much  did  they 
pay  in  taxes?  Not  one  red  cent.  In  fact, 
they  got  a  refundable  tax  credit  of  $121 
million.  The  list  goes  on;  Texaco.  $1.5 
billion,  a  $68  million  credit. 

Finally.  Mr.  Speaker,  the  loser  at  the 
bottom  of  this  list  of  50.  Middle  South 
Utilities,  with  a  puny  $2.5  billion  in 
profits,  paid  nothing,  but  they  were  not 
eligible  for  a  credit.  They  did  not  get 
the  crown.  However,  maybe  under  this 
new  proposal  they  will. 

It  is  ironic  that  the  Republican  tax 
proposal  would  not  give  a  refundable 
tax  credit  for  children.  That  is  right, 
for  people  who  are  already  at  the  bot- 
tom of  the  rung,  people  earning  around 
$20,000  to  $25,000  a  year,  they  cannot 
get  a  refundable  tax  credit  for  their 
children,  but  our  corporations  now  will 
be  able  to  get  refundable  tax  credits. 

Doesn't  that  make  you  feel  a  lot  bet- 
ter? Doesn't  that  give  you  a  little  bit 
better  idea  what  this  is  all  about? 

The  estimates  are  that  these  credits 
would  flow  to  the  largest  corporations 
in  this  country;  90  percent  of  the  alter- 
native minimum  tax  that  was  paid  in 
1990  was  paid  by  firms  with  assets  of 
more    than    $250    million.    Three-quar- 


ters— 75  percent — of  those  firms  had  as- 
sets of  more  than  $2  billion,  so  it  is 
those  poor  struggling  firms  with  only 
$2  billion  in  assets  to  whom  we  are 
going  to  extend  a  refundable  tax  credit 
through  this  legislation  this  week. 

Working  Americans,  the  day  after 
the  crowning  achievement  of  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  Contract  With  America,  passes, 
will  go  to  work  and  the  Government 
will  still  take  a  nice  piece  of  change 
out  of  their  paycheck.  That  will  not 
change  a  bit,  particularly  if  you  only 
earned  $20,000  or  $25,000  a  year.  How- 
ever, the  corporation  you  work  for 
might  just  get  a  nice  big,  fat  tax  break, 
particularly  if  they  are  worth  more 
than  $2  billion.  Think  about  it. 


URGING     MEMBERS     TO     JOIN     IN 
SIGNING     THE     STOCKMAN     DIS- 
CHARGE PETITION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from         California         [Mr. 
RoHRABACHER]  is  recognizcd  for  5  min- 
utes. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  fact  that  since  we 
have  been  negotiating  and  working  out 
problems  here  on  the  floor,  trying  to 
save  the  taxpayer  $100  million  here  and 
$1  billion  here  and  $1  billion  there,  that 
billions  of  taxpayers  dollars  have  been 
ripped  off  and  sent  to  special  interest 
groups,  powerful  interest  groups,  do- 
mestically and  internationally.  We  are 
talking  about  the  Mexican  bailout. 

Yes,  in  the  name  of  bailing  out  a 
country  that  made  horrible  decisions, 
economic  decisions,  and  is  governed  by 
a  corrupt  elite,  the  American  taxpayer 
has  been  ripped  off  to  the  tune  of  tens 
of  billions  of  dollars,  and  the  cash  is 
still  flowing. 

As  we  speak,  every  debate  that  goes 
on,  the  cash  is  still  flowing  to  a  cor- 
rupt Mexican  elite,  and  to  Wall  Street 
speculators  that  decided  instead  of  in- 
vesting in  the  United  States  of  Amer- 
ican to  create  jobs  here,  they  would  in- 
vest in  Mexico,  to  get  a  higher  rate  of 
return.  As  soon  as  they  lost  their  shirt, 
because  it  was  a  risky  investment, 
they  come  back  to  the  American  people 
and  ask  us  to  use  our  hard-earned 
money  to  bail  them  out.  It  is  a  sin.  It 
is  a  crime  against  our  own  people  that 
millions,  and  yes.  billions  of  dollars  are 
being  spent  for  that  purpose. 

Mr.  Speaker.  I  would  ask  my  col- 
leagues to  join  the  gentlewoman  from 
Ohio,  Marcy  Kaptur,  and  myself  and 
others  who  are  dedicated  to  stop  this 
flow  of  billions  of  dollars.  Already  tens 
of  billions  of  dollars  have  gone.  We  can 
stop  it  before  it  is  $50  billion  by  signing 
the  Stockman  discharge  petition.  If  we 
can  get  218  signatures  on  a  petition 
from  the  rest  of  our  colleagues,  we  can 
bring  this  issue  to  the  floor  for  a  vote. 
I  ask  my  colleagues  to  join  me.  and  I 
ask  the  American  people  to  see  if  their 
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Congressmen  have  signed  the  Stock- 
man discharge  petition.  How  can  we  in 
good  faith  cut  the  services  for  the 
American  people?  Yes.  I  think  it  is  im- 
portant to  do  that  if  we  are  going  to 
bring  down  the  budget  deficit,  so  future 
generations  do  not  have  to  pay  for 
those  services,  but  it  is  immoral  for  us 
to  cut  the  benefits  and  services  that 
our  people  have  paid  for  over  their 
lives  in  order  not  to  balance  the  budg- 
et, but  instead,  to  give  us  revenue  to 
send  to  people  who  speculate  in  foreign 
countries  and  to  prop  up  a  corrupt 
Mexican  elite,  an  elite  that  ends  up 
shooting  their  own  brothers  and  sis- 
ters; an  elite  that  is  so  corrupt  that 
when  they  cross  the  border,  their 
former  deputy  Attorney  General  ends 
up  being  arrested  in  this  country. 

We  cannot  permit  the  hard-earned 
dollars  of  our  taxpayers  to  keep  flow- 
ing in  that  direction  while  we  try  to 
balance  the  budget  by  just  taking  a  lit- 
tle bit  here  and  saving  a  little  bit 
there.  Let  us  get  to  this  very  serious 
issue.  I  think  the  American  people 
ought  to  know  that  while  we  are  debat- 
ing these  types  of  peripheral  issues, 
that  a  large  chunk  of  cash,  larger  than 
any  of  the  issues  we  are  talking  about, 
is  flowing  in  this  direction. 

Mr.  Speaker,  I  would  please  ask  my 
colleagues  to  sign  the  Stockman  dis- 
charge petition,  and  I  would  ask  the 
American  people  to  see  if  their  Con- 
gressman has,  indeed,  gone  along  with 
this  righteous  attempt  to  protect  the 
hard-earned  taxpayers'  dollars  that 
should  be  going  either  to  bring  down 
the  deficit,  or  providing  the  services 
that  are  necessary  for  our  own  people. 

D  1800 

Mr.  Speaker,  I  yield  to  my  friend  the 
gentlewoman  from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  endorse  his  pro- 
posal to  the  membership  to  sign  House 
Discharge  Petition  2,  the  Stockman- 
Sanders  discharge  petition.  There  is  a 
bill  ready  to  come  to  the  floor  sup- 
ported by  a  large  number  of  Members 
on  both  sides  of  the  aisle,  and  I  want  to 
commend  the  gentleman  from  Califor- 
nia for  bringing  the  importance  of  this 
to  the  American  people  as  well  as  the 
membership. 

As  one  of  the  signers  of  that  dis- 
charge petition.  I  know  that  it  is  the 
only  alternative  we  have  left  to  get  a 
full  debate  in  this  House  on  Executive 
action  that  has  gone  beyond  the 
bounds  of  precedent. 

Mr.  ROHRABACHER.  It  is  a  bit  cyni- 
cal, I  believe,  for  us  not  to  mention 
this,  and  to  keep  talking  about  other 
issues,  about  how  we  are  trying  to 
bring  down  the  budget  deficit. 

How  can  we  debate  bringing  down  the 
budget  deficit  by  $100  million  here  or 
we  are  going  to  cut  this  benefit  over 
here  that  is  going  to  bring  down  the 
deficit  supposedly  by  $2  billion,  when 
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billions  and  billions  of  more  dollars  are 
actually  continuing  to  flow  to  bail  out 
Mexico  and  these  Wall  Street  specu- 
lators? It  is  a  sin  against  our  own  peo- 
ple. 


So  what  does  the  Republican  Con- 
tract on  America  intend  to  do  about  all 
of  this?  It  intends  to  enact  a  tax  cut 
that  will  make  matters  $700  billion 
worse  over  10  years. 
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Irish-Americans  try  to  influence  policy 
with  regard  to  Northern  Ireland  and 
Jewish-Americans  try  to  influence  pol- 
icy with  regard  to  the  Middle  East, 
where  are  five  articles  or  op-ed  pieces 
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ECONOMIC  UPDATES  FROM  JOINT 

ECONOMIC  COMMITTEE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 


for  our  family  and  do  not  have  to  send 
any  more  money  to  the  Government, 
this  year  Victory  Over  Government 
Day  will  be  June  4.  Under  President 
Clinton's  proposed  budget  by  the  year 


Stafford  Interest-Deferred  Student 
Loans;  and  Supplemental  Education 
Opportunity  Grants. 

This  elimination  and  restructuring  of 
college  student  aid  programs  come  hot 
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billions  and  billions  of  more  dollars  are 
actually  continuing  to  flow  to  bail  out 
Mexico  and  these  Wall  Street  specu- 
lators? It  is  a  sin  against  our  own  peo- 
ple. 

Sign   the   Stockman   discharge   peti- 
tion. 


A  BALANCED  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Under  a  previous  order  of 
the  House,  the  gentlewoman  form  Ohio 
[Ms.  K.-\PTUR]  is  recognized  for  5  min- 
utes. 

Ms.  KAPTUR.  Mr.  Speaker,  is  it  any 
wonder  that  the  citizens  of  the  United 
States  grow  increasingly  cynical  about 
this  Congress?  Expediency  and  the  next 
election  will  dominate  this  week's  like- 
ly battle  over  the  Republican  proposed 
tax  cuts  and  their  impact  on  our  wors- 
ening budget  deficit.  We  have  got  a  bid- 
ding war  underway  here  to  see  who  can 
flatter  the  most  voters.  Cutting  spend- 
ing, reducing  the  deficit  and  balancing 
the  budget  may  not  be  popular  with 
the  hotshot  pollsters  who  have  got 
their  eye  on  next  year's  elections  but  is 
it  not  time  that  we  do  what  is  right  for 
America  and  for  America's  future? 

Keep  this  in  mind.  According  to  the 
Congressional  Research  Service,  the 
United  States  budget  has  not  been  bal- 
anced since  1%9.  President  Clinton  in 
1993  and  1994,  to  his  credit,  began  to 
make  a  dent  in  this  fiscal  mess.  Every 
Member  here  who  supported  him  in 
that  effort  did  what  was  right.  The  an- 
nual deficit  was  projected  to  be  close 
to  $300  billion  a  couple  of  years  ago  but 
has  been  brought  down  now  to  around 
S170  billion,  still  not  perfect  but  a 
whole  lot  better.  In  fact,  the  deficit  as 
a  share  of  our  total  gross  domestic 
product  has  been  cut  by  more  than 
half,  from  nearly  5  percent  in  1992  to 
about  2.5  percent  today.  This  level  is 
lower  than  at  any  time  since  1979, 
which  means  it  is  not  so  much  of  a 
drag  on  the  economy.  This  marks  the 
first  time  since  Harry  Truman  was 
President  that  the  deficit  has  gone 
down  3  years  in  a  row.  But  overall,  our 
Nation  has  accumulated  an  unpaid  debt 
of  over  $4.7  trillion  as  of  January  of 
this  year,  over  $3  trillion  of  that  $4.7 
trillion  total,  nearly  three-quarter  of 
it,  during  the  12  years  of  the  so-called 
supply  side  economics.  Last  year  alone 
as  a  result,  taxpayers,  us,  we  had  to 
pay  nearly  $300  billion  just  in  interest 
on  the  accumulated  debt  accounting 
for  about  15  percent  of  total  Federal 
spending. 

Of  this  $300  billion  in  interest  that 
people  are  paying,  $44  billion  of  it  is 
being  paid  to  foreign  creditors  we  are 
borrowing  from  to  finance  our  over- 
spending. The  interest  we  pay  on  the 
debt  just  this  year  is  enough  to  pay  the 
entire  defense  budget  of  the  Nation  for 
1  year  as  well  as  all  of  the  medical 
costs  for  our  veterans  and  the  entire 
cost  of  our  college  student  loan  pro- 
gram. 


So  what  does  the  Republican  Con- 
tract on  America  intend  to  do  about  all 
of  this?  It  intends  to  enact  a  tax  cut 
that  will  make  matters  $700  billion 
worse  over  10  years. 

After  we  have  cut  the  deficit  by  $130 
billion  over  the  last  3  years,  which  is 
not  small  potatoes,  we  are  now  going 
to  throw  reason  out  the  window  and 
sop  up  all  our  progress.  What  is  really 
sad  about  all  of  this  is  that  interest 
rates  in  America  are  rising,  7  times  in 
the  last  year,  to  offset  our  prior  credit 
orgy.  So  even  if  a  tax  cut  passed,  the 
benefit  to  any  family  in  America  has 
been  lost  already  by  higher  interest 
rates  they  are  paying  due  to  our  Na- 
tion's accumulated  debt  and  its  draw 
on  our  credit  markets. 

Is  it  not  time  for  some  courage  and 
wisdom  in  this  Congress?  Is  it  not  time 
to  vote  for  what  is  right  for  the  next 
generation,  not  the  next  election?  Is  it 
not  time  for  statesmen  and  states- 
women  to  be  elected  here  and  send  the 
election  hucksters  back  home? 

It  is  time  to  vote  for  a  balanced 
budget. 


POST  MOUNTS  CAMPAIGN  FOR 
CASTRO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Dl.\z- 
Balart]  is  recognized  for  5  minutes. 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
sometimes  it  is  amazing  to  see  the 
campaign  on  behalf  of  one  of  the  last 
remaining  tyrants  in  the  world  that  is 
engaged  upon  by  our  local  newspaper 
here,  the  Washington  Post. 

In  the  last  3  days,  we  have  five  arti- 
cles or  op-ed  pieces  in  this  newspaper 
desperately  trying  to  defend  Castro, 
desperately  trying. 

"Proposed  Republican  Bill  on  Cuba 
Could  Hurt  Canadian  Economy."  That 
is  one  article. 

"U.S.  Alarms  Canada  with  Cuba 
Shift." 

"Adrift  on  Cuba." 

•'Get  off  Cuba's  Back." 

"A  Bill-That  Will  Help  Castro." 

By  the  way,  this  bill  that  has  been 
introduced  in  the  Senate  by  Senator 
Helms  and  here  by  Congressman  Bur- 
ton already  with  a  substantial  number 
of  us  cosponsoring  it,  this  bill  that  this 
op-ed  piece  in  the  Washington  Post 
from  yesterday,  under  the  headline  "A 
Bill  That  Will  Help  Castro."  this  the- 
ory that  this  bill  helps  Castro,  it  is  in- 
teresting. It  happens  to  be  Castro's 
main  objective  in  terms  of  defeat.  Yet 
article  after  article  after  article,  we 
see  allegations  that,  for  example,  two 
things,  and  this  is  another  op-ed  in  the 
Washington  Post  from  today.  This  op- 
ed says,  "Two  things  seem  to  be  driv- 
ing our  anti-Castro  policy.  Cubans  in 
Florida  and  sheer  vengeance." 

Where  do  we  see,  for  example,  when 
black  Americans  try  to  influence  pol- 
icy on  Haiti  and  on  South  Africa  and 
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Irish-Americans  try  to  influence  policy 
with  regard  to  Northern  Ireland  and 
Jewish-Americans  try  to  influence  pol- 
icy with  regard  to  the  Middle  East, 
where  are  five  articles  or  op-ed  pieces 
in  the  Washington  Post  in  3  days  criti- 
cizing that?  I  think  that  this  has  to  be 
called  what  it  is.  This  is  despicable.  If 
it  were  targeted  on  the  Irish-American 
community  or  the  black  community  or 
the  Jewish  community,  it  would  be 
rightfully  called  for  what  it  is,  it  would 
be  called  racist.  Yet  it  is  all  right  to 
say  that  Cuban-Americans  cannot 
lobby  in  the  United  States  so  that  the 
country  where  they  were  born  in  and 
where  relatives  of  theirs  still  have  to 
live  is  free.  That  is  incorrect  according 
to  article  after  article  and  op-ed  after 
op-ed. 

Let  me  just  say  to  these  folks  at  the 
Washington  Post,  a  little  balance 
would  perhaps  be  logical.  If  you  are 
going  to  have  five  articles  and  op-eds 
in  3  days  defending  Castro,  for  exam- 
ple, one  of  them  here  "Adrift  on  Cuba," 
a  savage  attack  on  an  American  pa- 
triot who  happens  to  be  in  the  State 
Department,  Ambassador  Michael 
Skol,  a  savage  attack,  probably  leaked 
by  someone  in  the  National  Security 
Council,  notice  this,  attacks  Michael 
Skol  because  Skol  testified  here  in 
Congress  that  Castro  last  July  had  or- 
dered over  40  men,  women,  and  children 
sent  to  their  deaths  when  he  ordered 
the  sinking  of  a  tugboat  that  has  been 
reported  after  pleas  and  pleas  and  pleas 
from  this  Congress  and  elsewhere,  it 
was  finally  reported  in  the  media.  And 
Michael  Skol  pointed  it  out. 

Look  at  what  this  article  says.  "But 
neither  the  National  Security  Council 
nor  the  intelligence  community  has 
evidence  that  the  sinking  was  ordered 
according  to  U.S.  officials."  probably 
Mr.  Morton  Halperin  at  the  National 
Security  Council,  probably  once  again 
the  folks  around  the  President  who 
continue  to  try  to  pressure  the  Presi- 
dent into  throwing  a  signal  of  friend- 
ship, sending  a  signal  of  friendship  to 
the  Cuban  tyrant. 

Listen  to  this.  "Because  the  Cuban 
government  insists  the  sinking  was  ac- 
cidental, Skol's  testimony  was  taken 
by  Cuban  officials  as  an  accusation 
that  Castro  had  personally  ordered  it." 

Well,  what  happened  if  that  was  not 
the  case?  If  anyone  knows  anything 
about  the  Cuban  situation,  you  know 
that  nothing  happens  in  Cuba,  much 
less  do  security  officials  dare  to  sink 
purposefully  as  the  evidence  has  con- 
clusively pointed  to,  much  less  do  they 
purposely  sink  a  ship  with  over  70  refu- 
gees if  they  do  not  have  the  direct 
order  of  their  commander  in  chief.  All 
the  evidence  points  to  that  and  Ambas- 
sador Skol  is  criticized. 

We  are  going  to  continue  talking 
about  this,  Mr.  Speaker.  But  this  is 
very  serious  and  apparently  continues 
to  ccme  out  of  the  Clinton  National  Se- 
curity Council  and  something  has  got 
to  be  done  about  it. 
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ECONOMIC  UPDATES  FROM  JOINT 
ECONOMIC  COMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  recognited  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  to- 
night to  announce  to  the  House  that 
over  the  last  several  days,  together 
with  my  Joint  Economic  Committee 
staff,  we  have  prepared  five  papers  that 
demonstrate  very  well  why  all  Mem- 
bers of  the  House  should  support  this 
week  the  final  element  of  the  Contract 
With  America.  These  are  five  papers 
which  are  very  easy  reading  and  I 
would  just  like  to  tell  you  what  the 
five  papers  are  and  if  you  are  inter- 
ested in  having  a  copy,  you  can  call  my 
office  and  obtain  one. 

The  first,  one  is  "The  Contract  and 
Economic  Growth."  The  first  paper 
makes  note  that  economic  growth  has 
been  forecast  by  the  Clinton  adminis- 
tration over  the  coming  years  to  grow 
at  only  about  2.3  to  2.5  percent.  We 
point  out  in  this  that  the  economic 
policies  that  are  contained  in  this 
week's  tax  package  will  promote  the 
kind  of  growth  that  will  get  us  back  to 
where  we  need  to  be.  You  do  not  have 
to  ask  us,  because  this  issue  has  been 
studied  by  others  and  many  others 
from  outside  the  Congress  agree  that 
that  will  happen. 

The  second  paper  is  "The  Contract 
Means  Mbre  Personal  Incomes  for 
Families."  As  the  economy  grows  and 
expands,  everybody's  share  will  be  big- 
ger, from  low-income  people  to  high-in- 
come people.  As  a  matter  of  fact,  by 
the  year  3002,  it  is  projected  that  our 
economy  will  be  $1.1  trillion  larger 
than  it  is  today. 

The  claims  of  supporters  of  the  con- 
tract are  realistic.  Several  studies,  in- 
cluding tihose  by  DRI/McGraw-Hill, 
Laurence  Meyers  and  Associates,  and 
the  Institute  for  Policy  Innovation  all 
agree. 

The  third  paper  is  "The  Contract  and 
Take  Home  Pay."  It  is  important  to 
make  note  that  the  $500  per  child  tax 
credit  helps  those  families  that  need  it 
the  most.  For  example,  we  point  out  in 
this  paper  Chat  if  you  are  a  family  with 
an  income  of  $25,000,  a  family  of  four, 
that  100  percent  of  your  tax,  remaining 
tax  liability  will  be  alleviated  by  the 
$500  tax  credit.  If  you  are  in  the  $30,000 
tax  bracket,  48  percent  of  your  tax  li- 
ability will  be  alleviated  with  the  Con- 
tract With  America.  If  you  are  in  the 
$45,000  income  category  for  a  family  of 
four,  your  tax  liability  will  be  reduced 
by  21.5  percent.  And  if  you  are  in  the 
whopping  $50,000  category,  your  tax  li- 
ability will  be  reduced  by  17.8  percent. 
Very  significant  for  today's  families. 

We  also  point  out  in  paper  No.  4  enti- 
tled "The  Contract  and  Victory  Over 
Government  Day,"  for  those  of  you 
who  have  not  heard.  Victory  Over  Gov- 
ernment Day  is  the  day  when  we  fi- 
nally get  on  our  own  to  earn  a  living 


for  our  family  and  do  not  have  to  send 
any  more  money  to  the  Government, 
this  year  Victory  Over  Government 
Day  will  be  June  4.  Under  President 
Clintons  proposed  budget  by  the  year 
2002,  Victory  Over  Government  Day 
will  be  3  days  later,  on  June  7. 

Under  the  provisions  of  the  contract 
and  the  tax  package  we  will  pass  this 
week.  Victory  Over  Government  Day 
will  shrink  back  to  May  26,  a  difference 
of  12  days  that  the  American  family 
can  work  for  themselves  instead  of 
sending  money  to  Government. 
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paper,  the  fifth  paper. 
Contract  and  the  Fu- 
out  that  the  contract 
provide  for  their  chil- 
dren's future  and  for  their  inheritance 
in  four  important  ways. 

First,  the  contract  improves  take- 
home  pay  for  families  because  with  an 
expanding  economy  we  can  all  expect 
to  make  more. 

Second,  the  contract  provides  for  the 
super-IRA  provision  and,  in  so  doing, 
allows  increased  savings.  The  contract 
allows  the  family  to  plan  more  effi- 
ciently for  college  or  for  retirement. 

Third,  the  contract  helps  families 
plan  for  their  future  by  reducing  the 
benefits  tax  on  seniors  who  work.  As 
we  all  know,  in  1993  President  Clinton 
and  the  Democrats  increased  the  taxes 
on  senior  citizens"  Social  Security,  and 
of  course  that  is  repealed. 

The  fourth  and  final  way  the  con- 
tract helps  families  provide  is  by  re- 
ducing the  estate  tax  and  thereby  re- 
ducing the  taxes  on  inheritance.  And, 
of  course,  that  allows  parents  to  pass 
more  along  to  their  children  to  help 
them  in  the  outyears. 

So  these  are  five  papers  that  we  have 
spent  a  lot  of  time  researching,  writ- 
ing, putting  together,  veri'ying.  They 
are  important  points  I  think  that  are 
made  in  these  papers,  and  we  will  be 
more  than  happy  to  provide  them  to 
any  Member  who  wishes  to  have  them. 


STUDENT  LOAN  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  we  are 
confronted  with  yet  another  proposal 
for  change.  Too  much  change  in  too 
short  a  time — a  ""dizzying  disorienta- 
tion,"" said  the  writer  Toffler. 

The  majority  has  outlined  plans  to 
abolish  or  restructure  four  programs 
that  provide  aid  to  college  students. 

The  drastic  changes  proposed  will 
add  almost  $13  billion,  over  the  next  5 
years,  to  the  cost  of  going  to  college. 

Needy  students  from  across  the  coun- 
try who  now  make  the  choice  to  go  to 
college  will  no  longer  have  a  chance  to 
do  so. 

Four  programs  are  targeted— College 
Work  Study;   Perkins  Student  Loans; 


Stafford  Interest-Deferred  Student 
Loans;  and  Supplemental  Education 
Opportunity  Grants. 

This  elimination  and  restructuring  of 
college  student  aid  programs  come  hot 
on  the  heels  of  $1.7  billion  in  cuts  in 
other  education  programs  serving  low- 
and  middle-income  families. 

Under  College  Work  Study,  Federal 
dollars  are  provided  to  colleges  to  pro- 
vide jobs  for  low-  and  middle-income 
students. 

Three  quarters  of  a  million  students 
who  worked  their  way  through  college 
last  year,  will  not  have  that  oppor- 
tunity next  year. 

Under  the  Perkins  Loan  Program, 
the  Federal  Government  provides 
money  to  colleges  to  establish  low-in- 
terest loan  funds  for  their  students. 

Another  three  quarters  of  a  million 
students  who  borrowed  Perkins  money 
for  their  education  last  year,  will  not 
have  that  opportunity  next  year. 

Stafford  loans  allow  low-  or  middle- 
income  students  to  borrow  money  for 
their  education  and  defer  repayment  of 
the  loan,  including  interest,  until  6 
months  after  graduation. 

Under  the  Stafford  Loan  Program, 
needy  students  can  attend  and  com- 
plete college,  without  having  to  worry 
about  loan  repayments  until  they  have 
jobs. 

Four  and  a  half  million  students  who 
received  Stafford  loans  last  year,  with- 
out the  burden  of  interest  repayment 
while  studying,  will  carry  that  burden 
next  year. 

And,  the  Supplemental  Educational 
Opportunity  Grant  Program  is  a  direct 
grant  program  that  goes  primarily  to 
low-income,  truly  needy  students. 

Nearly  a  million  truly  needy  stu- 
dents who  received  grants  under  this 
program  last  year  will  not  receive 
those  grants  next  year.  That  program 
will  be  eliminated,  if  the  majority  pre- 
vails. 

The  pace  of  proposed  change  at  which 
the  proponents  of  change  have  been  op- 
erating is  unprecedented  in  the  history 
of  Congress. 

But,  they  want  change  for  the  sake  of 
change. 

They  want  to  restructure  or  elimi- 
nate programs  and  change  public  pol- 
icy affecting  millions  of  college  stu- 
dents, who  have  been  working  for  the 
future. 

In  a  mad  rush  to  do  something  dif- 
ferent, they  can  not  be  sure  that  they 
are  doing  something  better. 

They  fail  to  hear  Karr,  who  com- 
mented, "The  more  things  change,  the 
more  they  remain  the  same." 

They  miss  the  point  of  Patton,  a 
great  Army  general,  who  stated, 
"Weapons  change,  but  man  who  uses 
them  changes  not  at  all." 

They  have  the  votes.  They  will  try  to 
change  these  programs,  but  they  can 
not  crush  the  spirit  that  created  them. 
These  programs  were  prudent  when 
they  were  created,  and  they  are  pru- 
dent now. 
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Those  who  blindly  push  for  change 
have  not  considered  the  wise  words  of 
Shelley,  whose  poetry  is  as  penetrating 
in  1995  as  it  was  in  1821, 
I  am  the  daughter  of  earth  and  water. 
And  the  nursling  of  the  sky. 
I  pass  through  the  pores 
of  the  oceans  and  shores, 
I  change,  but  I  can  not  die. 

If  they  want  real  change,  they  should 
change  the  minimum  wage. 

If  they  want  meaningful  change,  they 
should  change  the  tax  cut  they  have 
proposed  for  the  wealthiest  Americans 
to  focus  on  working  families  and  the 
middle  class. 

If  they  want  change  that  makes  a  dif- 
ference, they  should  change  their  Per- 
sonal Responsibility  Act  and  restore 
school  lunch  programs  for  children. 

If  they  want  significant  change,  they 
should  change  their  minds  about  cut- 
ting college  student  aid  programs. 

We  will  fight  these  changes  to  the 
long-standing  effective  college  student 
aid  programs. 

Dr.  Martin  Luther  King.  Jr..  in  ac- 
cepting the  Nobel  Peace  Prize  in  1964, 
said,  "The  tortious  road  millions  are 
traveling  to  find  a  new  sense  of  dig- 
nity, will,  I  am  convinced  be  widened 
into  a  superhighway  of  justice." 

Today's  college  student  deserves  to 
learn  about  Toffler.  Karr,  Patton.  Shel- 
ley, and  King. 

Change  for  the  sake  of  change  is  ob- 
viously useless.  Secretary  Riley  had  it 
right  when  he  said.  "Education  is  a  na- 
tional priority."  Education  of  our 
youth  is  an  investment  in  our  Nation's 
future. 


Mr.  OWENS.  Mr.  Speaker,  I  object. 
The  SPEAKER  pro  tempore.   Objec- 
tion is  heard. 


REQUEST  FOR  PERMISSION  FOR  5- 
MINUTE  SPECIAL  ORDER 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  address 
the  House  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  OWENS.  Mr.  Speaker,  reserving 
the  right  to  object,  is  there  a  list  of 
Members  for  5-minutes? 

The  SPEAKER  pro  tempore.  There  is. 

Mr.  OWENS.  There  is  a  list?  Can  we 
follow  the  list? 

The  SPEAKER  pro  tempore.  The 
Chair  is  endeavoring  to  go  across  the 
aisle,  and  the  gentleman  is  on  the  list. 

Mr.  OWENS.  Can  we  follow  the  list? 

The  SPEAKER  pro  tempore.  We  are 
following  the  list,  but  they  are  asking 
for  unanimous  consent.  Is  the  gen- 
tleman objecting? 

Mr.  OWENS.  Well.  I  thought  the 
practice  was  to  follow  the  list,  and 
then  after  the  list  is  finished  to  enter- 
tain unanimous-consent  requests. 

The  SPEAKER  pro  tempore.  The 
Chair  is  just  trying  to  recognize  Mem- 
bers seeking  unanimous  consent  to  ad- 
dress the  House  by  alternating  recogni- 
tion from  side  to  side  where  Members 
are  absent. 


STUDENT  FINANCIAL  AID 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Pelosi]  is 
recognized  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  on  Friday, 
March  31,  two  colleagues  of  mine.  Rep- 
resentative George  Miller  and  Rep- 
resentative Anna  Eshoo  and  I  did 
something  that  the  leadership  of  this 
body  does  not  want  to  do. 

We  held  a  hearing  on  the  impact  of 
the  proposals  by  the  Republican  major- 
ity to  cut  the  present  system  of  Fed- 
eral student  financial  aid. 

We  held  a  hearing  to  educate  the  pub- 
lic about  these  stealth  proposals  which 
would  terminate  investments  in  edu- 
cation to  fund  tax  cuts  for  the  wealthy. 

We  held  a  hearing  in  order  that  Con- 
gress may  hear  from  the  students,  par- 
ents, and  administrators  who  would  be 
affected  by  these  proposals. 

We  held  a  hearing  because  the  Repub- 
lican majority  of  this  body  does  not 
want  people  to  know  the  full  impact  of 
the  Draconian  budget  slashing  that  the 
Republican  majority  needs  to  pay  for 
their  tax  cut  for  the  wealthy. 

This  body  has  passed  legislation  al- 
ready, Mr.  Speaker,  which  was  pro- 
posed by  the  Republican  majority 
which  will  rescind  nearly  $200  million 
from  our  fiscal  year  1995  student  aid 
programs.  This  body  will  take  up  legis- 
lation later  this  week  which  would  set 
in  motion  a  series  of  budget  cuts  which 
will  terminate  what  remains  of  it  by 
enacting  the  largest  tax  giveaway  to 
the  rich  that  we  have  seen  in  recent 
memories. 

What  does  the  Republican  majority 
propose? 

They  are  proposing  the  elimination 
of  the  deferred  interest  of  Stafford  and 
Perkins  loans  programs  which  enables 
students  to  obtain  loans  without  hav- 
ing to  pay  interest  during  the  time 
they  are  in  school. 

The  Republican  majority  is  proposing 
eliminating  campus-based  programs 
such  as  college  work-study  which  pro- 
vides not  only  a  job  to  help  pay  for  an 
education  but  a  job  with  purpose  and 
meaning. 

The  Republican  majority  is  proposing 
eliminating  the  supplemental  edu- 
cational opportunity  grant  which  goes 
to  help  the  most  needy  students  for 
whom  a  Pell  grant  is  not  enough. 

The  Republican  majority  is  proposing 
passing  on  to  students,  families,  and 
administrators  over  a  quarter  of  a  bil- 
lion dollars  a  year  in  increased  edu- 
cational costs  just  to  the  people  of 
California.  For  our  freshmen  coming  in 
this  year,  this  coming  year,  this  is  a  $1 
billion  fee  hike  over  the  course  of  their 
education  for  4  years  that  families,  stu- 
dents, and  schools  must  absorb. 


In  my  congressional  district,  nearly 
16,000  students  would  lost  their  Staf- 
ford loan  benefits  at  an  increased  cost 
of  over  $11  million.  Nearly  7.000  stu- 
dents would  lose  their  supplemental 
education  opportunity  grants,  an  an- 
nual loss  of  $2.3  million  for  those  fami- 
lies. 

Two  thousand  three  hundred  students 
in  San  Francisco  would  lose  college 
work-study.  And  the  majority,  the  Re- 
publican majority,  would  hand  them  a 
bill  of  $2.5  million  to  make.  All  told, 
just  for  the  students,  families,  and  ad- 
ministrators in  San  Francisco,  over  $17 
million  annually  in  costs  would  be 
passed  back  to  the  students,  with  no 
expectation  on  how  those  millions 
would  be  made  up. 

But  the  most  telling  points,  the  most 
poignant  testimony,  the  most  powerful 
arguments  against  this  upside-down 
policy  came  from  those  who  would  be 
directly  affected  by  those  proposals. 

We  had  an  extraordinary  panel  of 
seven  students  and  parents.  The  stu- 
dents were  hard-working  young  men 
and  women,  bright,  intelligent  future 
leaders  of  our  country  and  their  par- 
ents who  work  hard  and  sacrifice  to 
give  their  children  every  advantage,  an 
education. 

Here  are  some  of  their  voices. 

One  senior  at  San  Francisco  State 
University  testified.  His  nams  was  Mi- 
chael Rodriguez.  Michael  is  27,  born 
and  raised  in  San  Francisco,  and  was  a 
Marine  for  9  years.  He  was  assigned  to 
both  the  Panama  invasion  and  Oper- 
ation Desert  Storm  and  participated  in 
the  liberation  of  Kuwait. 

During  his  combat  assignment  he 
was  filling  out  his  application  and  fi- 
nancial aid  forms  for  San  Francisco 
State.  Here  is  what  he  had  to  say.  Here 
is  what  Michael  Rodriguez  had  to  say: 

For  me.  financial  aid  has  allowed  me  to 
achieve  my  goals,  for  which  I  am  thankful.  I 
give  thanks  every  day  that  programs  like  fi- 
nancial aid  exist  for  students  like  myself. 
Students  are  cutting  their  time  at  school  in 
half  so  they  can  work  full-time  in  order  to 
support  themselves  as  financial  aid  money  is 
becoming  scarce.  Financial  aid.  in  my  opin- 
ion, creates  a  win-win  situation.  Financial 
aid  is  capital  investment  for  the  future. 

Diana  Summy  Hunt,  a  student  at  the 
University  of  San  Francisco,  said  this 
about  work-study:  "This  program  has 
permitted  me  to  work  on  campus  at 
the  financial  aid  office  as  a  reception- 
ist and  file  clerk.  On  the  average,  I 
work  18  hours  per  week,  which  allows 
me  to  pay  for  my  books  and  supplies, 
not  to  mention  it  has  also  given  me  a 
variety  of  job  experiences." 

"It  is  not  easy,"  she  said,  "juggling 
classes  and  a  job.  College  work-study 
enables  me  to  do  both.  If  these  pro- 
grams were  eliminated.  I  can  honestly 
say  that  I  have  no  idea  where  I  will 
find  these  funds.  My  mother's  and  my 
finances  are  already  stretched.  What 
will  people  do  to  better  themselves  if 
education  is  out  of  the  question?" 


Perhaps  one  of  the  most  heartfelt 
testimonials  came  from  Ronelle  Gari- 
baldi, a  member  of  a  two-income  fam- 
ily whose  son,  Michael,  also  attends 
the  University  of  San  Francisco.  She 
said: 

Our  children's  education  has  been  a  family 
project.  Wa  all  contribute  as  much  as  pos- 
sible. 

Our  secojnd  son.  who  was  also  accepted  here 
at  the  U^ilversity.  is  instead  attending  a 
community  college  until  his  brother  finishes 
here  to  help  defer  costs.  We  feel  there  are  no 
extras  in  ovir  life  we  can  eliminate.  However, 
because  w^  believe  so  strongly  in  higher  edu- 
cation. th«  Bacrifices  go  almost  unnoticed. 

Mr.  Speaker,  I  urge  our  colleagues  to 
reject  any  of  the  ill-conceived  propos- 
als made  by  the  Republican  majority 
to  eliminate  this  opportunity  for  high- 
er education  for  our  young  people  and 
thus  weaken  our  country. 


REPORT  ON   RESOLUTION    PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.    1271,   FAMILY   PRIVACY   PRO- 
TECTION ACT  OF  1995 
Mr.   DtAZ-BALART,   from   the  Com- 
mittee   on    Rules,    submitted   a   privi- 
leged report  (Rept.  No.  104-97)  on  the 
resolution  (H.   Res.   125)  providing  for 
the  consideration  of  the  bill  (H.R.  1271) 
to  provide   protection   for  family  pri- 
vacy, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  860.  HOUSING  FOR  OLDER 
PERSONS  ACT  OF  1995 

Mr.  DtAZ-BALART.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-98)  on  the 
resolution  (H.  Res.  126)  providing  for 
the  consideration  of  the  bill  (H.R.  660) 
to  amend  the  Fair  Housing  Act  to  mod- 
ify the  exemption  from  certain  familial 
status  discrimination  prohibitions 
granted  to  housing  for  older  persons, 
which  was  referred  to  the  House  Cal- 
endar an^  ordered  to  be  printed. 

i,  D  1830 


ANOTHER  JEWEL  FOR  MR. 
MURDOCH 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Under  a  previous  order  of 
the  Housfe,  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  is  recognized  for 
5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
must  say  I  rise  tonight,  and  I  am  very 
saddened  by  what  we  now  know  hap- 
pened last  week.  We  know  that  we  are 
going  to  he  taking  up  the  tax  bill  this 
week,  but  last  week  we  took  up  a  bill 
that  we  thought  we  knew  what  was  in. 
We  thought  it  was  closing  loopholes. 
We  thought  that  it  was  going  to  shut 
off  tax  breaks  to  owners  who  were  sell- 
ing their  broadcast  stations  or  what- 
ever to  minorities,  the  infamous 
Viacom  iBBue. 


And  today  we  now  learn  that  tucked 
away  in  there  was  a  nice  $63  million 
jewel  for  none  other  than  Rupert 
Murdoch  and.  of  course,  Mr.  Murdoch 
also  happens  to  be  the  publisher  of  the 
Speaker's  infamous  book.  Could  there 
be  a  connect-the-dots  here?  I  do  not 
know.  Everybody  is  saying  "Couldn't 
possibly  be." 

But  1  must  say,  as  a  Member  of  the 
House,  I  really  feel  we  were  all  hood- 
winked, because  this  did  not  come  up 
in  the  House  at  all.  It  came  up  in  the 
Senate,  and  apparently  the  Senate 
yielded,  or  the  House  yielded  to  the 
Senate  in  conference  on  this.  None  of 
us  were  told  about  this,  and  this  was 
slipped  in. 

I  was  fascinated  to  read  in  the  press 
reports  this  weekend  that  people  were 
blaming  Senator  C.'^ROL  Moseley- 
Braun  for  this,  and  I  love  her  quote  in 
the  press.  She  said.  "If  I  had  one  bit. 
one  iota  of  the  leverage  the  Speaker 
said  I  do,  then  I  would  have  kept  the 
tax  incentives  for  everybody,"  because 
Senator  Braun  has  made  it  very  clear 
she  approves  of  these  kind  of  tax  incen- 
tives. 

So  is  it  not  interesting  that  the  tax 
incentives  went  down  for  every  other 
person,  every  other  person,  group,  or 
entity  except  Mr.  Murdoch?  Now.  I  sup- 
pose this  could  be  just  how  the  stars 
align,  but  we  all  know  his  long,  long- 
standing tradition  of  having  a  book 
done  by  Margaret  Thatcher  when  he 
needed  things  in  the  British  Par- 
liament, and,  of  course,  he  also  pub- 
lished Ding  Mao  Mao's  book  in  China 
when  he  was  trying  to  get  his  broad- 
cast license  in  there  that  we  have  been 
reading  about  even  more  this  week, 
and  I  just  think  it  is  really  time  we 
blow  the  whistle  on  this  kind  of  spe- 
cial-interest legislation. 

Somebody  who  has  got  a  crown  like 
he  has  got  does  not  need  any  more 
crown  jewels,  not  at  a  time  we  are  kill- 
ing school  lunches,  threatening  student 
loans,  zeroing  out  summer  jobs,  taking 
on  Big  Bird  and  everything  else.  Why 
does  he  get  this  huge,  wonderful  jewel? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentlewoman  for  yielding. 

I  want  to  associate  myself  with  her 
remarks. 

This  is  simply  an  outrageous  misuse 
of  the  public  trust  to  have  this  item 
slipped  into  a  conference  committee 
with  no  notification  of  the  House  Mem- 
bers that  this  matter  was  in  the  con- 
ference bill,  in  fact,  the  appearance  of 
deliberately  keeping  it  from  the  House 
Members  so  this  could  be  voice-voted 
on  the  floor  last  week  when  Members 
were  concerned  with  the  deductibility 
of  the  health  care  insurance  for  the 
self-employed,  and  then  to  find  out 
that  what  we  have  in  here  is  the  most 
special  of  special  deals  for  one  person 
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when  the  chairman  of  the  Committee 
on  Ways  and  Means  and  others  strenu- 
ously objected  to  this  kind  of  matter 
being  brought  forward,  turned  down 
amendments  to  try  to  make  some  rules 
that  would  apply  to  everybody  across 
the  board,  now  find  out  the  17  or  18 
other  similar  deals  were  turned  down, 
but  the  one  for  Rupert  Murdoch,  the 
one  involving  the  Speaker,  was  now 
somehow  felt  into  this  legislation. 

We  started  out  the  100  days  with  a 
book  contract  with  Rupert  Murdoch. 
Now  we  are  ending  it  with  all  of  the 
speculation  about  what  that  meant, 
and  now,  of  course,  the  speculation  is 
no  longer  speculation.  Now  we  have  the 
concrete  treatment  of  Mr.  Murdoch  dif- 
ferently than  anyone  else  in  the  United 
States  at  the  behest  of  the  leader- 
ship  

Mrs.  SCHROEDER.  Absolutely. 

Mr.  MILLER  of  California.  In  the 
House  and  the  Senate. 

I  want  to  thank  the  gentlewoman  for 
raising  this  issue. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  California  for  bringing  it 
up,  because  I  really  feel  the  Members 
were  also  led  astray.  Members  on  the 
conference  committee  on  our  side  did 
not  know  this  was  happening,  and  I 
find  it  also  amazing  Mr.  Murdoch 
stands  there  and  with  a  straight  face 
says,  at  least  through  his  spokesman, 
he  did  not  know  about  this;  he  did  not 
seek  it;  and  he  did  not  particularly 
want  it. 

So  I  would  say  he  ought  to  give  it 
back.  He  ought  to  give  it  back. 

Mr.  MILLER  of  California.  Since  Mr. 
Murdoch  is  as  successful  as  he  is.  when 
you  consider  all  of  the  things  that  he 
has  denied  knowledge  of  that  affect  his 
business  interests,  over  the  last  100 
days,  but  yet  somehow  he  has  tremen- 
dous success,  and  apparently  it  just 
falls  on  him. 

Mrs.  SCHROEDER.  One  of  the  other 
things  I  find  really  amazing  is  that  he 
could  be  so  successful,  that  this  little 
$63  million  jewel  could  roll  off  the 
table,  and  he  just  did  not  even  really 
have  to  pay  much  attention  to  it.  It 
must  be  nice.  Think  of  the  school 
lunches  it  would  buy  and  the  student 
loans  it  would  provide. 

This  is  outrageous. 


SETTING  THE  RECORD  STRAIGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Archer]  is  rec- 
ognized for  5  minutes. 

Mr.  ARCHER.  Mr.  Speaker.  I  just 
happened  to  be  walking  through,  and 
we  should  be  accurate  in  what  we  say 
here  on  the  floor  of  the  House. 

No.  1,  the  provision  that  was  put  into 
the  health  care  deductibility  for  self- 
employed  was  engineered  and  pushed 
and  implemented  by  Carol  Moseley- 
Braun  from  Chicago,  a  Democrat  Sen- 
ator, and  made  its  way  into  the  con- 
ference report  as  a  result  of  her  com- 
pelling arguments  that  this  in  effect 
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was  a  preexisting  contractual  obliga- 
tion, a  binding  contract  that  was  made 
before  the  effective  date. 

So  we  should  fully  understand  that 
the  gentlewoman  from  Colorado  and 
the  gentleman  from  California  are  just 
ill-informed  about  this  particular  pro- 
vision. 

I  am  not  here  to  defend  Rupert 
Murdoch.  I  do  not  know  him,  and  have 
nothing  to  do  with  him.  But  I  will  sim- 
ply say  this  also:  that  the  facts  are 
that  Rupert  Murdoch  gets  no  tax  bene- 
fits out  of  this  provision  even  though  it 
was  engineered  by  a  Democrat  Senator 
from  Illinois  and  put  in  the  bill  by  a 
Democrat  Senator  from  Illinois.  The 
benefit  does  not  go  to  Rupert  Murdoch. 
He  gets  no  tax  break  out  of  this  provi- 
sion, and  the  facts  should  be  presented 
to  the  American  people  rather  than  all 
of  this  continued  rhetoric  with  all  of 
the  props  of  golden  crowns  and  all  of 
the  other  things  that  are  emotionally 
presented  to  this  House. 

We  should  deal  with  the  facts  as  they 
6xist 

Mrs.  SCHROEDER.  Will  the  gen- 
tleman yield? 

Mr.  ARCHER.  I  am  happy  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Is  the  gentleman 
saying  the  stories  then  in  the  press  are 
incorrect,  because  they  say  they  are 
validated? 

Mr.  ARCHER.  I  have  seen  a  lot  of  sto- 
ries in  the  press  that  are  inaccurate. 

Mrs.  SCHROEDER.  Is  this  story  in- 
correct? 

Mr.  ARCHER.  Mr.  Speaker,  I  reclaim 
my  time. 

The  gentlewoman  has  a  press  report 
that  she  is  holding  up  for  the  benefit  of 
this  House,  and  we  all  know  that  you 
cannot  rely  on  the  accuracy  of  press  re- 
ports. They  pick  up  on  certain  items 
that  are  presented  to  them,  and  then 
they  are  rapidly  put  into  print.  It  does 
not  mean  they  are  accurate. 

And  in  this  case,  the  accuracy  of  the 
situation  is  as  I  stated,  and  I  am  not 
here  to  defend  Rupert  Murdoch.  But  I 
think  the  gentlewoman,  the  Senator 
from  Illinois,  who  put  this  into  the 
conference  report  certainly  should  be 
asked.  I  do  not  think  she  was  trying  to 
do  any  sort  of  a  favor  for  Rupert 
Murdoch,  and  as  she  presented  it,  she 
was  not  trying  to  give  a  special  favor 
to  anybody,  but  simply  to  say  that  the 
binding-contract  rule  to  prevent  retro- 
activity should  apply  with  a  certainty 
to  this  particular  transaction. 

If  this  had  not  been  a  binding  con- 
tract, there  is  no  question  in  my  mind 
that  it  would  never  have  been  em- 
braced in  the  Senate  offer  and  would 
never  have  gotten  into  the  conference 
report.  But  it  is  also  very,  very  impor- 
tant to  know  that  this  has  absolutely 
nothing  to  do  with  the  tax  bill  and 
spending  reduction  bill  that  will  be 
coming  on  the  floor  of  this  House  this 
week. 

So  I  just  wanted  to  be  here  to  set  the 
record  straight  on  this  issue. 


FURTHER  SETTING  THE  RECORD 
STRAIGHT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  wanted  to  say  that  my  point  was. 
No.  1,  Members  did  not  know  that  the 
House  had  yielded  to  the  Senate  on 
this  issue  when  this  bill  came  to  the 
floor.  This  was  portrayed  as  a  bill  in 
which  we  were  trying  to  help  people 
get  their  tax  credit  back  for  health 
care.  That  is  what  we  were  told  about. 

We  were  told  this  was  done  away 
with  across  the  board.  We  were  not  told 
there  was  one  special  little  loophole, 
oops. 

Now,  I  do  not  know  if  the  press  re- 
port is  correct  or  not,  but  it  says  it  was 
verified  by  six  Republican  staffers.  So 
that  is  quite  a  few. 

Maybe  they  were  all  wrong.  I  do  not 
know.  I  am  not  on  the  committee. 

But  as  a  Member  of  this  House,  I  re- 
sent it  when  we  have  a  conference  re- 
port come  back  with  a  goodie  in  it  and 
we  are  not  told  about  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  whole  point  of  the  provi- 
sion of  the  Ways  and  Means  bill  was  to 
cancel  these  business  deals,  to  cancel 
them  retroactively,  and  Rupert 
Murdoch  was  able  to  hold  on  to  his 
deal,  and  nobody  else  was,  and  those 
are  the  facts.  Those  may  not  be  the 
facts  the  gentleman  from  Texas  likes, 
but  those  are  the  facts. 


THE  FACTS  ABOUT  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  last  Fri- 
day, on  March  31,  President  Clinton 
and  President  Jean-Bertrand  Aristide 
and  the  Secretary  General  of  the  Unit- 
ed Nations  presided  over  ceremonies  in 
Haiti  for  the  transition  from  the  multi- 
national force  led  by  the  United  States 
to  the  U.N.  force.  It  was  an  impressive 
ceremony  where  the  nations  of  the 
world,  many  contingents  of  the  nations 
of  the  world,  agreed  to  submit  and 
march  under  the  U.N.  banner  in  order 
to  continue  the  progress  in  Haiti  to- 
ward democracy. 

In  the  United  States,  this  historic 
landmark  received  only  moderate  at- 
tention, but  throughout  the  world  and 
the  international  community,  where 
most  of  the  people  of  this  planet  live  in 
underdeveloped  nations,  there  was 
great  rejoicing.  I  think  that  this  was  a 
special  occasion  where  a  new  and  spe- 
cial high  standard  was  set  for  the  new 
world  order.  A  model  for  protecting  de- 
mocracy has  been  set  in  place  as  we  go 
into  the  new  world  order. 


April  3,  1995 

The  U.S.  Government  also  has  given 
new  meaning  to  the  concept  of  super- 
power. The  U.S.  superpower  was  used  in 
this  case  to  nurture  democracy.  The 
U.S.  superpower  was  used  to  give  the 
poorest  nation  in  this  hemisphere  an 
opportunity  to  be  bom  again.  The  U.S. 
superpower  has  demonstrated  un- 
matched generosity  and  compassion. 
This  is  a  superpower  that  has  earned 
the  right  to  prosper  for  a  thousand 
years.  This  is  a  superpower  that  all 
Americans  should  fight  to  maintain. 

The  hard  job  has  been  done.  The 
great  risks  have  been  taken.  It  took  a 
lot  of  guts  by  President  Clinton  to 
make  unpopular  decisions.  Troops  went 
into  Haiti  at  great  risk,  anticipating 
great  risk  at  first,  but  the  decision  was 
made  despite  that,  and  we  have  moved 
the  situation  with  almost  no  casual- 
ties. The  great  risks  have  been  taken. 

But  now  a  very  important  part  of  the 
job  remains,  and  that  is  to  help  Haiti 
through  a  period  of  economic  develop- 
ment. The  nations  of  the  world  have 
made  a  commitment  in  Paris  several 
months  ago;  nearly  $1.9  billion  was 
committed  to  various  activities  to  im- 
prove the  Haitian  economy,  to  jump 
start  the  economy  until  the  private 
sector  could  take  over. 

It  is  unfortunate  that  despite  the 
fact  that  this  decision  was  made  sev- 
eral months  ago,  almost  no  dollars 
have  flowed  to  Haiti.  The  bureaucrats 
of  the  world,  the  bureaucrats  in  the 
various  financial  world  organizations 
have  moved  at  such  a  slow  pace  that 
they  are  tending  to  smother  the  great- 
ness of  this  magnificent  international 
deed. 

I  would  like  to  quote  from  Strobe 
Talbott's  report  to  the  Congress  some 
time  ago: 

For  its  part,  the  international  community 
is  doing  its  fair  share  by  providing  aid  and 
technical  assistance.  Prior  to  the  deploy- 
ment of  the  multinational  force,  inter- 
national donors  and  lenders  met  in  Paris  in 
August  and  determined  that  Haiti  would 
need  $650  million  in  the  first  year  after  de- 
mocracy was  restored.  This  group  met  again 
in  Paris  last  month  to  review  the  progress 
that  has  been  made  since  President 
Aristide's  return,  and  the  general  assessment 
of  this  progress  was  so  positive  that  the  do- 
nors actually  pledged  $1.2  billion,  nearly  dou- 
ble what  had  originally  been  proposed.  It  is 
anticipated  that  $900  million  of  that  $1.2  bil- 
lion will  be  available  over  the  next  12  to  18 
months. 

That  was  anticipated  several  months 
ago,  but  it  has  not  happened.  The  bu- 
reaucrats are  not  moving  the  paper. 
The  bureaucrats,  because  of  their  indif- 
ference or  maybe  laziness,  what  ever, 
the  bureaucrats  are  threatening  to 
smother  the  progress  toward  reestab- 
lishment  of  democracy  in  Haiti. 

Troops  have  been  there.  Hard  politi- 
cal decisions  have  been  made.  All  has 
been  put  in  place,  but  very  little  is 
happening. 

I  think  Mr.  Strobe  Talbott  again 
summed  up  the  situation  very  well: 

Mr.  Chairman,  the  best  defense  of  our  Haiti 
policy   is  a  simple  one:   We   intervened   in 
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Haiti  becaitse  it  was  in  our  national  interest. 
We  interveined  after  every  other  alternative 
had  been  exhausted,  and  we  intervened  be- 
cause it  was  the  right  thing  to  do.  Mr.  Chair- 
man, the  American  intervention  in  Haiti  has 
been  succepeful  thus  far.  Now  we  must  see 
the  job  through,  and  that  means  until  the 
completion  of  the  United  Nations  mission  12 
months  frohi  now.  As  I  have  already  stressed, 
we  cannot  laolve  Haiti's  basic  problems.  The 
Haitian  people  must  solve  it  themselves.  But 
they  will  ^o  it  with  the  help  of  the  inter- 
national cdmmunity. 

It  would  be  unwise,  most  unfortu- 
nate, if  the  international  community's 
bureaucrats,  executives,  failed  to  do 
their  job  at  this  point. 

Let  us  move  the  paper.  Let  us  do  the 
job.  Let  Us  complete  the  job  of  restor- 
ing Haiti's  democracy.  Let  us  do  what 
is  necessary  to  rebuild  the  economy  of 
Haiti. 


a  1845 

BALANCING  OUR  BUDGETS  IN  A 
POSITIVE  MANNER 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
[Mr.  Scarborough]  is  recognized  for  5 
minutes. 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
this  week  as  we  start  talking  about  the 
very  important  tax  debate  and  the 
budget  debate,  I  am  looking  forward  to 
hearing  positive  discussions  on  where 
we  move  this  country  over  the  next  5, 
10,  15  years,  to  see  if  we  will  finally 
come  to  grips  with  the  economic  uncer- 
tainties and  try  to  balance  our  budgets 
and  at  the  same  time  try  to  move  for- 
ward in  a  positive  manner  to  make 
sure  we  put  money  back  into  the  pock- 
ets of  middle-class,  working  Americans 
who  for  too  long  had  seen  their  money 
sucked  up  in  Washington  and  they  see 
absolutely  no  return  for  their  money. 

Unfortunately,  instead  of  this  after- 
noon of  hearing  discussions  along  those 
lines,  we  have  heard  that  the  Repub- 
licans have  killed  school  lunch  pro- 
grams, we  have  heard  that  the  Repub- 
licans have  killed  Big  Bird,  we  have 
heard  that  the  Republicans  are  slash- 
ing education  funding. 

Well,  let  me  tell  you  something:  All 
three  of  those  facts  are  simply  mis- 
representations, and  they  are  wrong. 

First  of  all,  you  are  not  cutting 
spending  on  a  bureaucratic  program  if 
you  spend  more  money  next  year  than 
you  spent  the  previous  year.  Take,  for 
instance,  funding  for  school  lunch  pro- 
grams. Over  the  next  4  years,  under  the 
current  proposals  that  passed  through 
this  House,  we  will  be  spending  more 
money  on  school  lunch  programs  than 
we  spent  in  the  previous  year.  Maybe 
in  Washington  there  is  some  sort  of 
new  math  that  I  do  not  understand.  I 
am  a  freshman  here.  Maybe  I  am  a  lit- 
tle shrill,  I  do  not  know.  The  fact  of 
the  matter  is  if  you  spend  more  money 
next  year  than  you  spent  last  year,  in 
middle-class    America,    where    I    come 


from,  or  in  small  businesses  across  the 
country  where  I  worked,  that  is  called 
a  spending  increase.  Let  us  reframe  the 
debate  and  let  us  get  serious  about  it. 

When  you  come  to  the  floor  and  talk 
about  killing  Big  Bird,  when  the  fact  of 
the  matter  is  the  Republican  majority 
voted  against  killing  Big  Bird,  so  to 
speak,  when  the  Crane  amendment  was 
on  the  floor,  then  you  are  not  killing 
Big  Bird. 

The  fact  of  the  matter  is  it  is  more 
Wsishington-speak,  more  emotional 
dribble  that  is  supposed  to  inflame  peo- 
ple and  get  everybody  excited  and 
aroused  in  the  debate,  to  give  this  false 
impression  that  we  are  cutting  all 
these  spending  programs. 

I  am  humored  by  calls  out  there 
where  the  question  is  asked,  "Do  you 
believe  Republicans  are  cutting  too 
much?"  Some  people  are  saying  "yes" 
because  of  the  debate  we  are  hearing  on 
the  floor.  The  fact  of  the  matter  is  we 
have  not  cut  anything  yet.  We  have  not 
gone  far  enough. 

You  take  educational  funding,  for  in- 
stance. We  hear  talks  about  how  we  are 
cold  and  cruel  and  going  to  be  cutting 
education.  Well,  let  me  tell  you  some- 
thing, you  can  be  for  children  and  you 
can  be  for  education  without  being  for 
a  huge  Federal  educational  bureauc- 
racy that  has  wasted  money  over  the 
past  20  years  and  provided  little,  few 
results. 

Take  the  Department  of  Education 
bureaucracy  in  Washington,  for  in- 
stance. It  was  established  in  1979.  Most 
everybody  understands  that  it  was  a 
payoff  from  Jimmy  Carter  to  the 
teachers  union,  the  NEA,  to  have  their 
own  Federal  bureaucracy  up  here.  But 
the  fact  of  the  matter  is,  if  you  look  at 
the  money  that  has  been  poured  into 
that  bureaucracy  over  the  past  20  years 
and  look  at  the  results,  you  will  see 
that  our  children  are  not  getting  the 
best  bang  for  the  buck.  The  fact  of  the 
matter  is  in  the  years  since  the  Depart- 
ment of  Education  bureaucracy  was  es- 
tablished, test  scores  have  gone  down, 
violence  in  school  has  gone  up,  drop- 
out rates  have  gone  up  and  every  other 
measure  by  which  we  measure  our  edu- 
cational institutions  have  shot  down. 

Let  us  reframe  the  debate  and  say  it 
this  way:  Because  I  care  for  children, 
because  I  care  for  education,  I  am 
going  to  be  against  blowing  more 
money  on  a  Federal  educational  bu- 
reaucracy, and  I  am  going  to  allow  par- 
ents and  teachers  and  students  and 
people  in  the  individual  communities 
to  have  more  of  the  say-so  over  how  we 
teach  our  children  t  han  a  bureaucrat  in 
Washington. 

While  we  are  at  it,  we  can  reframe 
the  debate  on  all  these  other  Federal 
agencies  that  have  exploded  over  the 
past  30  years  since  the  Great  Society. 
We  have  spent  $5  trillion  on  Lyndon 
Johnson's  so-called  war  on  poverty 
that  ended  up  being  a  war  on  the  fam- 
ily, ended  up  being  a  war  on  hard  work. 
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and  a  war  on  personal  discipline,  and  so 
forth. 

We  have  to  reframe  the  debate  and 
speak  straight  to  the  American  people. 
We  owe  them  that  at  the  least. 


REDUCING  TAXES:  THIS  IS  THE 
WEEK  THAT  WAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, after  we  finished  this  week,  a  lot  of 
people  are  going  to  be  saying,  "This  is 
the  week  that  was.  "  This  is  the  week 
that  we  are  talking  about  reducing 
taxes. 

You  know,  a  year  and  a  half  ago  this 
body  increased  taxes  over  the  5  years  of 
the  budget  by  $25  billion.  Economists 
have  come  to  our  budget  committee 
and  said  tax  increases  are  a  depressant 
on  economic  growth  and  job  growth. 

So  some  of  us  thought  that  it  would 
be  good  in  the  Contract  With  America 
to  take  away  some  of  those  giant  tax 
increases  from  a  year  and  a  half  ago. 
So  the  question  was:  How  do  we  reduce 
some  of  those  taxes  in  a  way  that  is 
going  to  encourage  economic  growth, 
job  growth  in  this  country? 

Well,  I  was  looking  at  one  bill  that 
was  concerned  about  what  the  United 
States  was  doing  to  encourage  savings 
and  investment  as  opposed  to  other 
countries  of  the  world.  Mr.  Speaker, 
that  is  what  this  chart  shows.  I  am  not 
sure  that  everybody  can  see  the  chart, 
but  let  me  just  briefly  go  through  the 
chart  that  shows  that,  compared  to  the 
other  G-7  countries,  the  industrialized 
nations  of  this  world,  the  United 
States  ranks  dead  last  in  savings,  we 
rank  last  in  our  investment  in  new  ma- 
chinery and  equipment  per  worker, 
and,  not  surprisingly,  we  rank  last  in 
the  increase  of  productivity. 

So  if  we  go  to  all  of  the  economic 
thought  that  is  prevailing  now  of  what 
should  be  done  to  increase  jobs,  the 
suggestion  is  that  we  encourage  sav- 
ings and  we  encourage  investment  in 
that  new  machinery  and  equipment, 
that  when  it  is  put  into  the  hands  of 
those  workers,  it  makes  those  workers 
more  efficient,  more  productive,  and 
ultimately  increases  our  competitive 
position  with  the  world. 

That  is  why  I  introduced  the  bill. 
Neutral  Cost  Recovery,  2  years  ago,  to 
deal  with  the  unfairness  of  the  way  our 
tax  code  treats  those  businesses  that 
buy  that  machinery  and  equipment. 

The  legislation  coming  out  in  the  tax 
bill  that  we  are  going  to  be  considering 
for  the  next  3  days  does  essentially 
three  things:  It  increases  expensing.  In 
other  words,  that  amount  of  invest- 
ment in  capital  machinery  and  equip- 
ment and  facilities  that  is  allowed  to 
be  deducted  as  an  expense,  as  a  busi- 
ness expense  in  the  year  of  purchase, 
that  is  increased  to  $35,000. 
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No.  2.  that  the  remaining  amount  of 
that  capital  investment  that  is  put  on 
the  depreciation  schedule  will  be  in- 
dexed for  inflation  and  the  time  value 
of  money.  In  other  words,  right  now 
our  Tax  Code  requires  that  you  spread 
out  toward  the  useful  life  of  that  prop- 
erty. 3,  5,  10.  15  years,  that  you  spread 
out  that  deduction  in  what  is  called 
the  depreciation  schedule. 

Neutral  Cost  Recovery  indexes  what 
you  are  otherwise  allowed  to  depre- 
ciate for  inflation. 

The  third  element  is  something  that 
has  been  very  unfair  to  the  businesses 
in  this  country;  that  is  the  alternative 
minimum  tax. 

So  what  we  do  to  a  business,  when 
they  figure  up  their  tax  and  they  have 
not  made  money  that  year,  we  again 
say,  '"Well,  we  are  going  to  penalize 
you  anyway  by  making  you  recompute 
your  depreciation  schedule  so  it  results 
in  a  lesser  deduction." 

So,  AMP  is  also  modified  in  this  bill. 
It  seems  if  we  are  concerned  with  in- 
creasing jobs  in  this  country  and  if  we 
are  concerned  with  raising  taxes  on  the 
American  people,  that  it  is  appropriate 
we  have  the  discussion  this  week.  The 
$189  billion  over  the  5  years  of  the 
budget  that  we  are  reducing  taxes  is 
small  in  comparison  to  the  $250  billion 
that  were  increased,  raised  on  the 
working  men  and  women  and  retirees 
and  businesses  3  years  ago  by  this 
Chamber. 

So,  Mr.  Speaker,  I  hope  everyone  will 
tune  into  the  discussion  and  decide 
whether  or  not  it  is  going  to  help  this 
country,  whether  it  is  going  to  allow 
hardworking  Americans  to  keep  some 
of  their  own  money  in  their  own  pock- 
ets rather  than  give  it  to  the  Federal 
Government  to  spend,  as  we  discuss, 
and  ultimately  pass  this  tax  reduction 
bill  this  week. 


H.R.  1215  RETURNS  TAX  MONEYS 
TO  AMERICAN  FAMILIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  TiAHRT]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  this  week 
we  are  going  to  see  a  clash  of  ideas 
once  again  as  we  have  seen  throughout 
the  100  days.  This  time  it  is  going  to  be 
the  big-government  party  that  likes  to 
take  tax  dollars  and  spend  it  at  their 
whim  versus  the  party  of  the  people 
who  give  tax  breaks  to  American  fami- 
lies and  others,  like  senior  citizens. 

During  the  1992  Presidential  cam- 
paign, our  current  President  cam- 
paigned on  the  middle-income  tax  cut. 
Instead,  what  has  occurred,  last  August 
we  had  the  world's  largest  tax  increase, 
which  took  money  out  of  the  pockets 
of  American  families. 

H.R.  1215  is  a  bill  that  will  return  tax 
money  to  the  families  so  they  can 
spend  it,  because  the  party  of  the  peo- 
ple believes  that  American  families  un- 


derstand better  how  to  spend  their  dol- 
lars than  the  Government. 

Each  time  we  lose  $1  to  taxes,  it  is  a 
loss  of  freedom.  Many  people  across 
America,  through  higher  taxes,  have 
lost  freedom,  have  lost  the  ability  to 
spend  money  as  they  see  fit. 

H.R.  1215  will  also  help  America's 
senior  citizens.  Last  August,  the  party 
of  big  government  cut  social  security 
by  $25  billion  in  the  form  of  a  tax  in- 
crease. What  this  bill  is  going  to  do  is 
restore  that  cut  to  Social  Security.  We 
are  going  to  allow  senior  citizens  to  re- 
tain more  of  their  income,  allow  them 
to  meet  their  long-term  health  care 
needs,  we  are  going  to  allow  tax  incen- 
tives to  encourage  individuals  to  pur- 
chase long-term  health  care  insurance. 

We  are  also  going  to  move,  in  H.R. 
1215,  to  help  Americans  save.  We  are 
going  to  do  this  through  the  American 
Dream  Savings  Account.  It  is  an  IRA- 
type  account  that  will  allow  families 
to  contribute  up  to  $4,000  per  year  in 
these  IRA  accounts.  These  contribu- 
tions are  going  to  earn  interest,  and 
after  they  have  been  there  for  a  5-year 
period,  we  are  going  to  allow  those  in- 
dividuals to  withdraw  that  money 
without  penalty  for  first-time  home 
purchasers,  for  post-secondary  edu- 
cation expense  withdrawals,  education 
expenses,  medical  expenses.  This  is 
going  to  help  those  who  have  put  away 
money  to  use  it  for  a  rainy  day-type 
situation.  Plus,  it  allows  them  to  save 
for  their  retirement. 

If  you  look  at  the  free  democracies 
across  the  world,  you  will  find  by  com- 
parison Americans  save  less  than  they 
should,  percentagewise.  In  Japan,  for 
example,  their  savings  are  around  20 
percent  for  average  income.  Here  it  is 
about  5  percent.  This  is  a  method  of 
getting  people  around  America  to  save 
money,  put  money  away,  and  also  put 
money  into  the  capital  stream  to  help 
create  jobs. 

Next  thing  we  are  going  to  do  in  H.R. 
1215  is  to  help  farmers  and  ranchers 
and  those  in  the  timber  industry  by  al- 
lowing a  50-percent  reduction  in  capital 
gains  taxes,  capital  gains  indexing,  es- 
tate and  gift  taxes. 

I  want  to  tell  you  about  one  farmer  I 
was  very  close  to,  my  grandfather,  J.W. 
Steele,  who  had  a  farm  in  South  Da- 
kota, and  spent  most  of  his  time  work- 
ing very  hard. 

He  used  to  tell  me  as  a  young  boy 
that  farmers  were  an  interesting  lot 
because  they  spent  their  whole  life 
poor  but  they  died  rich.  Sure  enough, 
when  he  passed  on  to  the  next  life,  he 
died  as  a  millionaire.  His  farm  went 
through  the  estate  tax.  and  my  parents 
had  to  purchase  that  farm  at  the  cost 
of  approximately  the  price  of  a  new 
farm  because  of  the  way  land  prices 
had  gone  up  and  down  in  that  time 
frame.  This  is  going  to  help  people  who 
are  trying  to  keep  the  farms  in  their 
families,  so  that  they  can  continue  the 
tradition.  It  is  going  to  help  people.  It 


is  going  to  help  ranchers  to  pass  on 
what  they  have  invested  their  entire 
lifetimes  on. 

D  1900 

Mr.  Speaker,  it  will  allow  a  situation 
where  you  are  not  just  a  millionaire  for 
one  day,  but  that  you  can  go  on.  pass 
this  on  to  your  heirs.  Also  capital 
gains  is  very  important  when  it  comes 
to  creating  jobs. 

An  uncle  of  mine  who  lives  in  Meck- 
lenburg. NC.  one  time  told  me.  "How 
many  who  are  poor  hired  you  for  a 
job."  and  I  had  to  tell  him.  "No.  no  one 
has."  because  it  is  those  who  have  cap- 
ital that  hire  people  for  jobs. 

So  the  capital  gains  tax  reduction 
here  is  going  to  increase  jobs  here  in 
America,  and  increasing  jobs  is  what 
increases  hope  for  America. 

We  found  out  for  giving  people  free 
money  that  their  self-esteem  is  re- 
duced. You  cannot  have  self-esteem 
without  accomplishment,  and  you  can- 
not have  accomplishment  without 
work,  and  it  is  always  helpful  to  have 
a  job  when  you  are  going  to  work.  So 
we  are  trying  to  restore  hope  in  Amer- 
ica by  creating  new  jobs  through  cap- 
ital gains  reduction. 

Mr.  Speaker.  I  spoke  with  the  major- 
ity leader,  the  gentleman  from  Texas 
[Mr.  Armey].  He  talked  about  the  bene- 
fits of  capital  gains  tax,  and  that  90 
percent  of  the  benefits  go  to  the  work- 
ers and  only  about  3.1  percent  actually 
goes  to  people. 

So  I  encourage  my  fellow  Members  of 
the  House  to  pass  H.R.  1215  and  give 
America  hope  for  the  future. 


FEDERAL  STUDENT  AID  PRO- 
GRAMS TARGETED  TO  PAY  FOR 
THE  CONTRACT  WITH  AMERICA 

The  SPEAKER  pro  tempore.  (Mr. 
Kingston).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Miller]  is  recognized  for  5 
minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Members  of  the  House,  this 
past  Friday  the  gentlewoman  from  San 
Francisco.  CA  [Ms.  PELOSI]  and  the 
gentlewoman  from  the  Palo  Alto  Val- 
ley south  of  San  Francisco.  CA  [Ms. 
EsHoo]  and  myself  held  a  hearing  to 
listen  to  both  school  administrators, 
and  parents  and  young  people  who  are 
attending  our  university  system,  pri- 
vate university  system,  our  public  uni- 
versity system,  the  California  State 
University  system,  and  our  community 
colleges,  and  who  were  doing  so  be- 
cause of  the  availability  of  student 
loans  and  the  interest  subsidy  that  we 
provide  on  those  student  loans  while 
young  people  are  attending  school  and 
for  a  6-month  period  after  they  grad- 
uate from  school  or  cease  to  attend 
school  before  they  start  paying  back 
those  school  loans.  What  we  heard  was 
a  rather  remarkable  set  of  stories  from 
young  people  and  their  parents,  some 


April  3,  1995 

young  people  on  their  own  and  some 
accompanied  by  their  parents,  telling 
us  what  their  families  are  doing,  are 
prepared  to  do  and  have  done  in  the 
past  to  try  and  secure  the  opportunity 
of  higher  education,  of  a  college  edu- 
cation and  degree,  for  their  young  peo- 
ple. They  have  made  personal  sacrifices 
in  trying  to  obtain  savings  so  that  they 
can  provide  for  their  children.  Many  of 
them  have  refinanced  their  houses, 
gone  into  the  workplace,  worked  extra 
hours.  aBfl  yet  still  they  do  not  have 
sufficient  money  to  attend  the  State 
university  system  or  the  UC  system,  or 
our  private  universities,  and,  as  a  re- 
sult of  that,  they  have  used  the  student 
loans  that  are  made  a  part  of  the  fabric 
of  American  society  because  of  the 
Federal  student  loan  program.  Many  of 
those  students  have  also  used  the  cam- 
pus-based programs,  work  study  pro- 
grams. tD  provide  additional  moneys, 
and  what  we  heard  was  the  kind  of  sac- 
rifices tihat  hard-working  American 
families  of  modest  means  in  most  in- 
stances are  prepared  to  make  so  that 
their  children  will  have,  in  some  cases, 
a  better  education  than  their  parents, 
but  certainly  so  they  will  have  an  op- 
portunity to  have  that  education  so 
that  they  can  participate  to  the  fullest 
possible  Extent  in  American  society, 
and  certainly  in  the  American  eco- 
nomic syi3tem.  and  yet  what  we  see  in 
the  illustrative  list  of  cuts  being  pro- 
posed by  the  Republicans  is  what  could 
cost  California  some  $266  million  in 
student  aid  that  otherwise  would  be 
flowing  to  those  students. 

Mr.  Speaker,  what  we  heard  from  the 
people  testifying  was  in  some  instances 
this  would  mean  that  they  could  no 
longer  continue  school.  Others  would 
have  to  ireduce  the  number  of  classes 
they  take  and  try  to  increase  the  num- 
ber of  hours  that  they  are  already 
working  today,  which  means  they 
would  have  to  be  in  school  for  a  longer 
period  of  time  and  then  borrow  more 
money  because  they  were  in  school  for 
an  extra  semester  or  an  extra  quarter 
to  achieve  their  degree.  We  heard  from 
such  individuals  as  May  Wu  who  was  at 
Stanford  Law  School.  She  said. 

After  I  graduate,  my  monthl.v  payments 
for  schooMoan.s  alone  will  be  approximately 
Sl.OOO  ...  It  would  have  been  substantially 
higher,  aitij  therefore  beyond  my  reach,  if 
not  for  tjlje  availability  of  federally-sub- 
sidized low-interest  loans. 

Michael  Rodriguez  told  us.  as  he 
filled  out  his  application,  he  never 
knew  that  student  loans  existed.  He 
was  a  9-year  veteran  of  the  Marine 
Corps,  and  somebody  told  him  while  he 
was  in  Kuwait,  while  he  was  fighting  in 
Desert  Storm,  that  he  filled  out  his  ap- 
plication in  the  foxhole,  and  he  says. 

I  give  thanks  every  day  that  programs  like 
financial  aid  exist  for  students  like 
myself  .  .  ,  Financial  aid  has  become  more 
important  now  than  ever  before  as  we  face 
proposed  [Btate]  cuts  in  education. 

For  me.i  financial  aid  has  allowed  me  to 
achieve  nty  goals,  for  which  I  am  thankful. 
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Now.  with  one  semester  left  before  I  grad- 
uate. I  work  with  high  school  students  so 
that  they  might  be  able  to  have  chances  that 
were  afforded  to  me  through  the  help  of  fi- 
nancial aid. 

He  is  now  telling  other  young  people 
how  they  might  secure  a  college  edu- 
cation. 

The  parent  of  Michael  Garibaldi, 
Ronelle  Garibaldi,  talked  about  what 
this  meant  to  her  family,  how  she  and 
her  husband  sat  around  the  table  and 
tried  to  work  out  the  finances  so  that 
their  son  could  continue  in  school.  She 
said. 

We  hold  our  breath  until  the  envelope 
comes  with  Michael's  award  package  and 
don't  start  breathing  again  until  we've  sat 
down  with  paper  and  pencil  to  once  again  de- 
termine if  he  can  return  in  the  fall. 

I  am  often  told  I  have  a  passion  for  finan- 
cial aid.  While  that  is  true,  it  goes  much 
deeper  than  that.  Actually.  I  am  a  mother 
with  a  passion  for  opportunity  for  a  higher 
education  for  my  children,  as  well  as  all  chil- 
dren. 

That  is  what  is  at  risk  with  the  pro- 
posals by  the  Republicans  to  slash  stu- 
dent loans  so  they  can  give  tax  breaks 
to  people  earning  over  $100,000  who  do 
not  necessarily  need  it  and  certainly 
give  no  indication  that  they  want  it 
when  they  understand  this  is  the  kind 
of  penalty  that  is  paid  by  America's 
young  people  and  families. 


WE  NEED  TO  CUT  TAXES  FOR  THE 
AMERICAN  FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Chabot]  is  rec- 
ognized for  5  minutes. 

Mr.  CHABOT.  Mr.  Speaker,  the  mi- 
nority leader,  a  Democrat,  made  an  in- 
teresting statement  the  other  day.  Re- 
ferring to  the  tax  cut  bill  that  we  will 
consider  this  week  he  said.  "This 
issue,"  meaning  taxes,  "may  be  the 
best  expression  of  the  differences  be- 
tween the  parties,"  and  you  know  he  is 
probably  right.  Republicans  understand 
that  the  American  people  are  over- 
taxed. We  Republicans  understand  that 
the  tax  burden  that  the  Government 
imposes  on  families  and  on  senior  citi- 
zens is  becoming  simply  intolerable. 
We  understand,  and  we  are  taking  a 
first  step  to  reduce  that  burden,  to  re- 
duce taxes.  That  is  a  big  difference 
from  the  last  Congress  when  the  Demo- 
crats were  in  charge,  when  President 
Clinton  was  able  to  ram  through  the 
biggest  tax  increase  in  American  his- 
tory. 

Well,  there  is  a  new  majority  here 
now,  and  I  say,  "You're  right,  Mr.  Mi- 
nority Leader."  This  new  majority 
leader  does  seek  to  cut  taxes.  We  are 
tired  of  seeing  our  Government  throw- 
ing money  around  and  expecting  work- 
ing families  to  pick  up  the  tab. 

The  most  devastating  change  in  the 
Federal  tax  system  over  my  lifetime 
has  been  that  Government  has  shifted 
the   tax   burden   so   heavily   onto   the 
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backs  of  working  families.  The  tax 
code  now  discriminates  against  fami- 
lies. It  penalizes  marriage,  and  it  bur- 
dens parents  trying  to  care  for  their 
own  children. 

In  fact,  during  my  lifetime,  and  I'm 
41  years  old — actually  42  now— the  Fed- 
eral income  tax  burden  on  a  family  of 
four  has  increased  by  over  300  percent 
as  a  share  of  family  income.  That  is 
outrageous.  It  threatens  the  very  foun- 
dation of  the  American  dream.  It  de- 
nies opportunity  to  people  trying  to 
work  their  way  up. 

The  Government  heis  been  imposing  a 
hidden  tax  increase  on  families  every 
year  by  holding  down  the  exemption 
that  parents  can  take  for  dependent 
children.  Right  now  a  lot  of  you  at 
home  are  probably  working  on  your  in- 
come taxes  or  thinking  about  it,  and 
you  probably  know,  in  looking  at  the 
taxes  all  this  year,  that  you  can  claim 
$2,450.  almost  $2,500  per  person  in  your 
family  as  an  income  tax  exemption. 
Well,  if  that  rate  had  gone  up  to  match 
inflation,  that  exemption  would  now  be 
$8,000,  $8,000.  and  we  can  only  claim 
$2,450. 

Mr.  Speaker,  that  is  just  not  fair, 
but,  despite  that  fact,  there  are  some 
in  this  body  who  would  begrudge  par- 
ents even  a  $500  per  child  tax  credit, 
and  that  is  sad.  and  they  call  us  mean 
spirited. 

Well,  we  ought  to  remember  that  it  is 
not  our  money.  We  are  proposing  al- 
lowing families  to  keep  a  little  bit 
more  of  the  money  that  they  them- 
selves earn.  We  should  not  act  like  it  is 
a  gift  or  a  handout;  it  is  not.  It  is  sim- 
ple fairness. 

So,  too,  is  the  rollback  we  propose  of 
the  1993  recordbreaking  tax  increase  on 
senior  citizens.  Seniors  were  unfairly 
singled  out  for  punitive  treatment.  We 
are  going  to  undo  that,  and  we  are 
going  to  provide  relief  from  the  unwise 
earnings  limit  that  insidiously  taxes 
seniors  who  choose  to  continue  work- 
ing. 

We  are  also  going  to  reduce  the  mar- 
riage tax  penalty.  We  have  just  been 
through  a  long  debate  over  outdated 
welfare  policies  that  tear  families 
apart,  and  we  voted  for  reform  there. 
Let  us  reform  the  tax  system's  ridicu- 
lous marriage  penalty  as  well. 

Now  opponents  of  tax  reform  who  do 
not  think  that  the  American  people  are 
overtaxed  argue  that  you  cannot  have 
both  tax  relief  and  a  balanced  budget. 
Quite  frankly,  some  of  them  do  not 
seem  to  want  either  goal,  judging  from 
their  votes,  but  I  believe  that  we  have 
got  to  send  a  message  that  Government 
just  cannot  continue  to  increase  spend- 
ing at  the  rate  that  it  has.  Government 
spending  is  out  of  control.  That  does 
not  mean  that  taxes  are  too  low.  Quite 
the  reverse.  We  just  spend  too  much  up 
here  in  Washington. 

We  also  need  to  reduce  capital  gains 
taxes  so  that  we  can  create  more  jobs. 
There  are  still  a  lot  of  people  in  this 
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country  who  need  jobs.  If  we  cut  cap- 
ital gains  taxes,  that  will  mean  more 
jobs  for  Americans.  The  old  class-war- 
fare arguments  for  keeping  capital 
gains  rates  high  will  not  wash  any- 
more. Productive  investment,  whether 
in  a  home  or  in  job-creating  business  is 
something  that  everyone  should  want 
to  encourage,  and  nearly  60  percent  of 
capital  gains  tax  filers  have  adjusted 
gross  incomes  under  $50,000,  so  it  is  not 
just  tax  breaks  for  the  wealthy. 

So,  please,  let  us  not  try  to  divide 
Americans  up  and  pit  one  group 
against  another  anymore.  We  are  all  in 
this  together,  and,  as  a  people,  we  are 
overtaxed.  We  need  to  cut  taxes,  we 
need  to  cut  taxes  on  the  American  fam- 
ily, and  we  are  going  to  do  that  this 
week. 


AMERICANS  WANT  TAX  CUTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  I  want  to 
continue  the  remarks  that  were  made 
by  my  colleague,  the  gentleman  from 
Ohio  [Mr.  Ch.^bot].  I  think  he  well  elu- 
cidates the  reasons  we  need  to  have  the 
tax  credits  and  the  tax  cuts  adopted 
here  in  the  House  this  week.  You  know, 
looking  at  what  the  American  people 
want,  Mr.  Speaker,  they  want  three 
things.  They  want  to  see  tax  cuts, 
spending  cuts,  and  deficits  reduction, 
and  under  the  Contract  With  America 
we  can  achieve  all  three.  We  have  al- 
ready earmarked  $180  billion  for  deficit 
reduction,  we  already  earmarked  $190 
billion  for  spending  cuts,  and  this  is  ac- 
cording to  the  Congressional  Budget 
Office,  and  the  third  is  now  we  are 
dealing  with  the  tax  cuts.  Let  me  just 
review,  if  I  can,  a  few  of  those  tax  cuts 
we  are  speaking  about  in  legislation 
this  week  which  we  think  is  going  to  be 
a  positive  step  for  all  American  fami- 
lies. 

First,  the  family  tax  credit.  Five 
hundred  dollars  tax  credit  for  each 
child  in  a  family;  this  will  help  fami- 
lies with  their  basic  expenses.  We  also 
have  the  American  dream  savings  ac- 
counts. By  this  we  will  have  estab- 
lished a  new  savings  vehicle  where  we 
will  have  on  a  joint  return  $2,000  for 
each  spouse  and  a  tax  deduction  deal- 
ing with  the  IRA's.  $2,000  for  each 
spouse. 

D  1915 

This  will  increase  savings  and  en- 
courage each  family  to  have  the  nest 
egg  they  need  in  retirement.  We  are 
going  to  take  care  of  our  help  for  Sen- 
ior citizens  by  repealing  the  tax  in- 
crease on  Social  Security  benefits.  The 
1993  increase  in  the  amount  of  Social 
Security  benefits  which  was  subject  to 
income  taxation  will  be  repealed.  Also 
we  will  raise  the  Social  Security  earn- 
ing limit  from  $11,280  to  $30,000  phased 


in  over  5  years.  That  will  help  many  of 
our  senior  citizens  who  are  independent 
and  maintain  a  degree  of  income  with- 
out impinging  on  their  Social  Security 
with  their  own  fixed  incomes. 

Mr.  Speaker,  under  this  legislation 
we  will  have  tax  incentives  for  private 
long-term  care  insurance,  allow  tax- 
free  withdrawals  from  IRA's  for  long- 
term  care  insurance.  We  will  also  pro- 
vide capital  gains  relief  for  individuals 
by  cutting  in  half  the  rate  to  19  per- 
cent. This  will  encourage  savings,  busi- 
ness expansion,  job  creation.  For  busi- 
nesses, a  25  percent  alternative  tax  for 
capital  gains. 

We  will  also  have  in  this  legislation, 
Mr.  Speaker,  a  taxpayer  public  debt 
check-off  and  trust  fund.  This  bill  will 
allow  individual  taxpayers  to  pay  up  to 
10  percent  of  their  tax  liability  to  a 
public  debt  reduction  trust  fund.  A  tax 
credit  for  adoption  expenses  up  to 
$5,000.  Tax  credit  for  adoption  expenses 
up  to  $5,000.  Tax  credits  for  the  home 
care  of  the  elderly.  All  of  these  items 
will  help  all  of  our  individuals.  In  addi- 
tion, we  even  have  special  expensing 
for  small  businesses.  The  bill  will  in- 
crease the  amount  of  property  a  small 
business  can  expense.  This  will  encour- 
age, again,  more  jobs  in  our  society. 

Mr.  Speaker,  we  can  have  all  three: 
Spending  cuts,  deficit  reductions,  and 
tax  cuts  which  will  help  our  families, 
help  our  businesses  expand  and  produce 
higher,  and  will  also  help  every  single 
sector  of  our  society  do  better  and 
achieve  the  American  dream. 


FAIRNESS  OF  THE  AMERICAN  TAX 
RELIEF  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
Kingston).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  EwiNG]  is  recognized  for  5  min- 
utes. 

Mr.  EWING.  Mr.  Speaker,  I  come 
here  tonight  to  visit  about  what  my 
colleagues  have  been  talking  about, 
the  very  important  business  that  we 
had  before  us  this  week,  the  American 
Tax  Relief  Act  of  1995. 

This  is  part  of  the  Contract  With 
America.  It  is  a  very  important  part  in 
the  last  leg  of  our  journey  through  the. 
100  days.  The  Contract  With  America 
was  an  effort  to  make  improvements  in 
our  country  and  the  way  we  operate  its 
Government  which  will  help  protect 
the  American  dream.  These  elements 
of  the  contract  should  not  have  been 
partisan  between  the  Republicans  and 
the  Democrats  and  I  am  thankful  to 
say  in  many  cases  they  have  not  been 
and  we  have  received  a  number  of  sup- 
porters from  the  other  side  of  the  aisle. 

But  unfortunately  now  that  we  come 
to  the  end  of  the  contract  period,  I  be- 
lieve the  success  of  the  contract  has 
caused  the  other  side  of  the  aisle  to 
say,  "Can  we  block  this  final  part  of 
the  contract,  the  American  Tax  Relief 
Act  of  1995?"  It  should  not  be  partisan 


either  and  we  should  put  aside  the 
rhetoric  about  tax  relief  for  the  rich. 
That  is  class  warfare.  What  we  want  is 
a  fair  tax  schedule  for  every  American, 
not  rich,  not  poor,  for  every  American. 
I  believe  that  the  American  Tax  Relief 
Act  of  1995  is  that  fairness. 

We  promised  to  bring  it  to  a  vote. 
Every  Member  will  have  an  oppor- 
tunity then  to  vote  his  conscience,  so  I 
would  encourage  bipartisan  support  for 
the  rule  to  bring  this  bill  to  the  floor. 

Now,  why  do  I  say  it  is  fair?  Because 
it  covers  all  spectrums  of  the  American 
scene.  Certainly  it  is  the  middle-class 
tax  relief  that  the  Clinton  administra- 
tion never  brought  to  the  Hill  but 
promised  in  the  campaign. 

Why  do  I  say  that?  The  child  credit 
certainly  is  very  important  to  the  mid- 
dle class.  The  marriage  penalty  is  very 
important  to  both  spouses  when  they 
are  working  and  trying  to  get  ahead 
and  improve  their  own  American 
dream.  Improving  the  IRA's  for  spouses 
and  for  working  individuals.  The  adop- 
tion credit.  The  credit  for  families  who 
take  care  of  their  own  elderly  members 
without  expecting  the  State  to  pay  for 
their  care  in  nursing  homes,  and  of 
course,  repeal  of  the  very  unfair  Social 
Security  tax  on  middle-class  senior 
citizens. 

Mr.  Speaker,  we  hear  so  much  about 
capital  gains.  Ladies  and  gentlemen, 
capital  gains  is  not  a  tax  break  for  the 
rich,  though  they  may  use  it.  It  is  a  tax 
option  for  all  Americans.  We  have 
ample  proof  that  capital  gains  is  used 
by  the  "little  people"  in  America,  cer- 
tainly as  much  or  more  than  it  is  by 
people  with  more  means.  In  fact,  the 
returns  show  that  nearly  60  percent  of 
those  who  used  the  capital  gains  bene- 
fit when  it  was  available  had  incomes 
under  $50,000.  The  argument  that  it  will 
cut  into  revenues  is  just  not  accurate  if 
you  base  that  on  past  history. 

In  fact,  some  years  ago,  CBO  pro- 
jected what  would  be  the  income  level 
from  the  capital  gains  tax  while  we  had 
a  lower  rate.  Of  course,  we  changed 
that  and  we  are  well  below  the  projec- 
tions of  the  CBO  for  revenues  gen- 
erated by  the  capital  gains  tax.  In  fact, 
if  you  look  at  the  chart  over  a  long  pe- 
riod of  time,  you  will  see  that  capital 
gains  revenues  from  assets  sold,  put 
back  into  the  economy,  have  gone  up 
when  the  rate  is  low  and  gone  down 
when  it  is  raised. 

We  need  to  address  the  capital  gains 
tax  along  with  the  rest  of  it.  We  need 
to  get  away  from  the  partisan  rhetoric 
about  capital  gains  tax  being  for  the 
rich. 

I  take  exception  to  that.  I  would  in- 
sist that  every  Member  go  back  to  his 
district  and  check  with  his  people,  and 
I  think  he  will  get  the  right  answer. 
Encourage  support  for  the  American 
Tax  Relief  Act  of  1995. 


TAX  RELIEF  BILL 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Bartlett] 
is  recognized  for  5  minutes. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  this  week  we  vote  on  the 
most  important  part  of  our  Contract 
With  America. 

In  the  last  Congress,  the  largest  tax 
bill  in  the  history  of  this  country  was 
passed;  and,  in  typical  form,  it  was 
mislabeled  and  called  a  deficit  reduc- 
tion package.  Six  times,  at  least  six 
times  in  our  history,  we  have  tried  to 
reduce  tha  deficit  by  increasing  taxes. 
It  did  not  work  any  of  those  six  times, 
and  it  macjr  not  work  now.  Only  a  few  of 
those  tax.  increases  have  kicked  in,  and 
we  are  alceady  beginning  to  see  the  del- 
eterious effects  of  these  high  taxes. 

We  will  be  voting  this  week  on  our 
tax  relief  bill.  This  tax  relief  bill  will 
do  two  things:  It  will  provide  some  re- 
lief from  Clinton's  tax  increases.  It  will 
permit  our  hard-working  people  to 
keep  more  of  their  own  money.  And  it 
will  reduce  the  deficit. 

When  you  leave  money  in  the  private 
sector,  it  creates  more  and  better  jobs 
than  when  it  is  taken  into  the  public 
sector.  And  in  spite  of  a  tax  decrease 
rate  the  increased  tax  base  inevitably 
will  yield  greater  tax  revenues.  So  this 
is  truly  an  important  part  of  our  defi- 
cit reduction  plan. 

Tonight,  I  would  like  to  spend  just  a 
moment  Icwking  at  what  we  are  going 
to  do  for  senior  citizens. 

In  the  Clinton  largest-tax-increase- 
in-history  bill,  our  senior  citizens  have 
been  limisted  to  earning  just  $11,200. 
after  whioh  time  their  Social  Security 
benefits  are  cut.  If  a  senior  citizen  has 
a  job  earning  $5  an  hour,  for  that  $5,  he 
gets  to  keep  only  $2.20. 

This  is  a  higher  tax  rate  than  is  lev- 
ied on  our  multibillionaires.  Ross 
Perot  paya  less  taxes,  a  smaller  percent 
of  taxes,  than  do  our  senior  citizens 
who  choose  to  work  beyond  this  very 
low  $11,200' cap. 

Our  bill  will  raise  that  tax  over  a  few 
years  froni  SI  1.200  to  $30,000.  This  whole 
bill  is  fair  and  responsible,  and  our  sen- 
ior citizen^  know. 
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THE  S64  BILLION  QUESTION 
The  SPEAKER  pro  tempore.  Under  a 
previous  oixler  of  the  House,  the  gen- 
tleman froati  Michigan  [Mr.  Stupak]  is 
recognized  for  5  minutes. 

Mr.  STUPAK.  Mr.  Speaker,  when  I 
was  growing  up  as  a  young  kid  in 
northern  Michigan,  we  used  to  have  a 
saying,  and  I  think  it  was  a  popular  TV 
program,  that  the  $64,000  question,  the 
$64,000  question  is,  and  part  of  that 
game  show  was  if  you  got  it  right  you 
would  get  $64,000.  That  was  the  big 
question  back  then,  and  that  was  the 
question  that  everyone  wanted  to  an- 
swer because  it  was  the  epitome  of  all 
questions.    And   if  you    would   answer 


that,   you   would  be   so  much  further 
ahead. 

This  $64,000  question  used  to  be  the 
ultimate  question.  But  I  guess  in  to- 
day's terminology  and  now  in  the  1990's 
it  was  the  mother  of  all  questions. 

Mr.  Speaker,  the  $64,000  question  has 
now  grown  with  inflation  and  all  to  a 
$63  million  question,  a  $63  million  ques- 
tion, a  question  that  we  must  have  an 
answer  to.  It  is  a  question  that  Amer- 
ica needs  an  answer  to.  It  is  a  question 
that  this  institution  as  an  institution 
needs  an  answer  to. 

The  $63  million  question  is  whether 
or  not  the  President  will  veto  H.R.  381, 
the  bill  which  amends  the  IRS  Tax 
Code  to  permanently  extend  the  deduc- 
tion for  health  insurance  costs  of  self- 
employed  individuals. 

Well,  I  agree  with  that  provision.  I 
think  probably  most  Members  in  this 
House  would  agree  with  that  provision. 
I  agree  that  the  intent  of  the  bill,  H.R. 
381,  was  to  permanently  extend  the  de- 
duction for  health  insurance  costs  for 
self-employed  individuals. 

But  in  that  bill  that  was  voted  on 
last  Thursday,  which  most  Members  on 
this  side  of  the  aisle.  Democratic  Mem- 
bers, voted  no,  there  was  a  $63  million 
question.  Because  in  there  was  a  $63 
million  deal  for  one  self-employed  indi- 
vidual named  Rupert  Murdoch. 

Now,  I  do  not  know  if  Mr.  Murdoch 
does  or  does  not  need  the  25  percent  de- 
duction for  his  health  insurance,  as 
was  the  original  intent  of  H.R.  381.  For 
I  believe  that  probably  one  of  his  com- 
panies probably  picks  up  his  health  in- 
surance. But  I  will  not  give  him  the  $63 
million  special  exemption  allowed  to 
only  him  and  only  to  his  company 
under  H.R.  381. 

You  see,  H.R.  381  not  only  perma- 
nently extends  the  deduction  for  health 
insurance  costs  for  self-employed  indi- 
viduals but  it  also  repeals  the  provision 
of  nonrecognition  of  gain.  It  repeals 
the  capital  gains  tax  if  you  sell  your 
FCC  license,  Federal  communication 
license  or  a  TV  or  radio  station  to  a 
minority-owned  company.  If  you  did 
that,  you  did  not  have  to  pay  the  cap- 
ital gains  tax.  We  had  a  big  hoopla 
about  that  because  of  the  Viacom  deal. 
So  in  this  bill  we  went  back.  We  were 
going  to  correct  all  that.  We  were  not 
going  to  give  special  tax  breaks  to  mi- 
norities anymore  in  capital  gains.  And 
that  was  found  in  H.R.  381,  and  we  re- 
pealed that  special  tax  break. 

Many  of  the  people,  I  am  sure,  listen- 
ing in  this  audience  said  that  was  a 
good  provision.  But  is  it  good  that  only 
one  person  or  one  company  gets  a  $63 
million  tax  break?  Why  is  this  special 
tax  break  repealed  for  everyone,  re- 
pealed for  every  company  except  Mr. 
Murdoch?  A  $63  million  tax  break  for 
one  individual  and  his  company  by  spe- 
cifically exempting  that  company  and 
that  deal  under  H.R.  381. 

I  well  remember  Mr.  Murdoch.  That 
is  not  the  first  time  his  name  has  came 


up  in  this  esteemed  body.  His  company 
gave  the  Speaker  a  $4.5  million  book 
deal.  Now  Mr.  Murdoch  gets  a  $63  mil- 
lion special  tax  deal.  He  pays  no  cap- 
ital gains  tax  for  this  and  his  company 
under  the  profit  or  from  sale  of  his  cor- 
poration, a  capital  gains  tax  that  was 
to  help  but  one  person  who.  if  my  mem- 
ory serves  me  correct,  that  individual 
is  not  even  a  citizen  of  this  country, 
yet  Mr.  Murdoch  and  his  country  gets  a 
huge  tax  break.  Why  another  $63  mil- 
lion deal? 

Mr.  President,  I  hope  you  veto  this 
bill.  In  your  veto  message  I  hope  you 
will  tell  Mr.  Murdoch  there  is  no  spe- 
cial deals  in  this  body,  in  the  House. 
Tell  Mr.  Gingrich  there  is  no  special 
deal  for  owners  of  companies  that  give 
special  deals  on  books.  Tell  them  no 
special  tax  cuts  to  individuals  who  are 
not  citizens  of  this  country. 


D  1930 

DEBATE  ON  TAX  PLAN 
PROVISIONS 
The    SPEAKER    pro    tempore    (Mr. 
Kingston).  Under  a  previous  order  of 
the  House,   the  gentleman   from  Ohio 
[Mr.  Hoke]  is  recognized  for  5  minutes. 
Mr.  HOKE.  Mr.  Speaker,  I  wonder  if 
the  distinguished  gentleman,  since  it  is 
on  my  time,  would  answer  one  ques- 
tion. Who  was  it  that  insisted  at  the 
conference   that   this  sweetheart  deal 
for    Murdoch    be    placed    in    the    con- 
ference report?  Who  was  the  individual 
that  did  that? 

Mr.   STUPAK.   Mr.  Hoke,  I  am  not 
part  of  the  conference  committee. 
Mr.  HOKE.  Do  you  know  the  answer? 
Mr.  STUPAK.  No,  I  do  not. 
Mr.  HOKE.  I  know  the  answer.  The 
answer  is  the  junior  Senator  from  Illi- 
nois,    the    Democrat,    Ms.    Moseley- 
Braun.  She  is  the  one  that  insisted  on 
it.  She  is  the  one  that  asked  it  be  put 
in  the  conference  report. 

Mr.  STUPAK.  If  the  gentleman  will 
yield,  I  know  you  have  read  the  same 
articles  I  have  on  the  $63  million  deal 
from  Mr.  Murdoch.  When  that  question 
was  put  to  the  junior  Senator  from  Illi- 
nois, what  did  she  say?  What  did  she 
say?  If  I  had  my  way,  we  would  never 
repeal  the  exemption  for  minority- 
owned  stations,  and  that  junior  Sen- 
ator is  a  minority,  because  she  thinks 
it  is  wrong.  She  opposed  it. 

Mr.  HOKE.  Reclaiming  my  time,  that 
does  not  answer  the  question.  The 
question  is  who  put  it  into  the  con- 
ference report?  Clearly  it  was  the  jun- 
ior Senator  from  Illinois.  And  your  at- 
tempt to  somehow  smear  this  Speaker 
on  this,  when  the  Speaker  had  abso- 
lutely nothing,  nothing  whatsoever  to 
do  with  this,  is  such  a  blatant  and  ugly 
and  clearly  politically,  partisanly  mo- 
tivated ploy,  I  do  not  understand  why 
you  make  it,  when  it  is  so  transparent, 
when  it  is  pointed  out  that  the  Speaker 
had  nothing  to  do  with  it. 
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The  Speaker  was  not  involved  with 
the  conference.  As  I  understand  it.  this 
is  something  that  was  put  in  the  con- 
ference report  by  the  junior  Senator,  a 
Democrat  Senator,  from  Illinois,  with 
respect  to  a  specific  request  that  was 
made  to  her,  not  even  by.  as  I  under- 
stand it,  Rupert  Murdoch,  but  by  Quin- 
cy  Jones.  Have  I  got  the  facts  wrong? 

Mr.  BONIOR.  If  the  gentleman  will 
yield,  let  me  shed  a  little  light  on  this. 
You  are  indeed  correct  that  this  was 
put  in  the  conference  and  was  put  in  at 
the  behest  of  the  Senator  from  Illinois 
to  take  care  of  a  deal  that  was  pending. 
But  what  you  are  not  correct  on  is  that 
there  were  18  deals  pending,  and  this 
was  the  only  one  that  was  accepted. 

Now,  you  know  as  well  as  I  do,  my 
friend  from  Ohio,  that  in  order  for 
something  to  come  to  this  floor  to  be 
discussed,  it  has  got  to  get  the  Speak- 
er's approval.  The  Speaker.  I  believe, 
admitted  today  in  a  conference  he  had 
with  reporters  that  he  met  with  Con- 
gressman Archer,  the  chairman  of  the 
Committee  on  Ways  and  Means,  and 
they  talked  about  this  very  issue.  And 
they  agreed  to  let  it  come  to  the  floor. 
Nobody  in  this  institution  knew  it  was 
in  the  bill,  except  maybe  a  handful  of 
people.  It  got  out  of  here  on  a  voice 
vote  after  we  opposed  the  bill  when  it 
came  to  the  House  floor  because  of  the 
billionaire  exemption  it  had  in  it,  and 
nobody  knew  here.  That  is  not  the  way 
to  do  business. 

Mr.  HOKE.  Reclaiming  my  time,  the 
fact  is  that  the  Speaker  had  nothing  to 
do  with  this  piece  of  legislation  in  its 
minutiae  and  in  the  detail  you  are 
speaking  of  with  respect  to  a  specific 
request  that  the  Democrat  Senator 
from  Illinois,  Ms.  Moseley-Braun, 
wished  to  have  made  in  order  and  in- 
sisted on  at  conference. 

Those  are  the  facts.  Whether  or  not 
Mr.  Archer  and  Mr.  Gingrich  discussed 
the  bill  in  general  and  in  its  terms  is 
hardly  the  issue.  The  issue  is  who  in- 
sisted that  this  be  put  in  at  conference. 
Obviously  it  was  not  Mr.  Archer. 

Mr.  BONIOR.  Who  insisted  it  stay  in 
this  bill? 

Mr.  HOKE.  This  is  my  time.  It  was 
not  Mr.  Archer,  it  was  not  Mr.  Ging- 
rich, it  was  Ms.  Moseley-Braun.  It 
was  not  something  that  our  side  want- 
ed anything  to  do  with.  It  was  special 
legislation  for  the  junior  Senator  from 
Illinois. 

Mr.  Speaker,  what  I  was  going  to  ask 
was  for  peopie  to  put  on  their  green  eye 
shade  so  that  I  could  go  through  some 
of  the  details  of  exactly  how  we  are 
going  to  reduce  the  tax  burden  for  sen- 
ior citizens.  Unfortunately,  I  will  not 
have  time  to  do  that. 

What  I  will  say  is  we  are  going  to  on 
Wednesday  restore  the  $25  billion  in 
cuts  that  were  made  in  Social  Secu- 
rity, cuts  to  senior  citizens  by  this 
Congress.  Not  a  single  Republican 
voted  in  favor  of  those  cuts  in  August 
1993.  and  we  are  going  to  restore  those 


cuts  so  that  senior  citizens  are  not  de- 
prived of  their  Social  Security  benefits 
that  were  deprived  to  them  by  the 
Democrat  Members  of  the  House  and  of 
the  Senate. 


A  TAX  CUT  OR  A  TAX  INCREASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Wynn]  is 
recognized  for  5  minutes. 

Mr.  WYNN.  Mr.  Speaker,  I  rise  this 
evening  to  join  the  fray  in  the  debate 
about  the  tax  increase  that  we  are 
about  to  vote  on  this  week.  I  am  very 
concerned  about  the  issue  of  tax  fair- 
ness. I  think  what  we  have  seen  over 
the  past  couple  of  weeks  is  a  consistent 
pattern  wherein  the  Republican  major- 
ity has  consistently  stolen  from  the 
poor  to  give  to  the  rich.  This  is  not  an 
issue  of  whether  there  ought  to  be  tax 
break  for  middle  class,  working  poor 
people  in  America,  because  that  is  not 
what  their  tax  break  does.  It  goes  to 
people  who  make  as  much  as  $200,000  a 
year,  and  I  think  that  is  wrong. 

This  was  dramatically  illustrated 
when  we  analyzed  the  proposal  to  cut 
the  school  lunch  program,  and  the  Re- 
publicans suggested  we  will  cut  the 
school  lunch  program,  we  will 
underfund  it  in  comparison  to  antici- 
pated needs,  we  will  not  adjust  for  in- 
flation, so  we  can  cut  money  out  of 
this  program  to  help  fund  the  tax  cut. 

It  is  evident  in  the  attempts  to  cut 
the  college  scholarship  program.  Once 
again,  taking  from  the  middle  class, 
the  working  class,  in  order  to  fund  tax 
increases  that  benefit  people  who  make 
up  to  $200,000  a  year.  It  is  my  view  that 
if  there  is  going  to  be  a  tax  break,  it 
ought  to  be  given  to  people  who  are 
making  under  $100,000  a  year,  not  the 
wealthy  people,  not  the  attorneys  and 
the  Congress  people  and  people  like 
that  who  do  not  need  it. 

Or,  and  there  seems  to  be  a  lot  of  sen- 
timent that  this  is  what  ought  to  be 
done,  we  ought  to  take  that  money  and 
put  it  into  deficit  reduction.  Even 
when  I  talk  to  some  of  the  wealthy 
people  who  would  get  this  tax  break, 
and  I  say  do  you,  making  $150,000  a 
year,  want  this  $500  per  child  tax 
break,  or  do  you  want  to  see  this 
money  go  for  deficit  reduction?  Over- 
whelmingly, the  professionals,  more 
well  off  people,  say  Congressman,  what 
we  need  to  do  is  put  this  money  into 
deficit  reduction. 

So  it  seems  to  me  the  Republicans 
are  wrong  on  two  accounts.  They  are 
wrong  for  taking  money  out  of  the 
mouths  of  children  to  fund  a  tax  cut 
for  the  wealthy,  and  for  not  responding 
to  the  legitimate  needs  of  the  country, 
which  is  deficit  reduction. 

What  I  wanted  to  focus  on  today  is 
yet  another  indictment  of  the  Repub- 
lican tax  proposal  in  that  it  creates  an 
additional  tax  on  working  people,  a 
specific    category    of   working    people. 


Federal  employees,  I  rise  today  to  ex- 
press my  grave  concern  for  several 
measures  contained  in  H.R.  1327.  I  am 
concerned  specifically  about  title  IV  of 
this  measure. 

While  my  colleagues  on  the  other 
side  of  the  aisle  will  tell  you  they  are 
reducing  the  taxes  for  the  American 
family,  in  actuality  they  are  increasing 
taxes  for  some  of  our  hardest  working 
citizens.  Federal  workers.  Under  the 
proposal  coming  forth  this  week,  2  mil- 
lion people  working  for  the  Federal 
Government  will  be  taxed  an  additional 
2.5  percent  of  their  income.  This  so- 
called  contribution  comes  in  the  form 
of  an  additional  contribution  by  these 
Federal  employees  toward  their  retire- 
ment. What  this  amounts  to  on  average 
is  a  $750  per  year  tax  on  the  average 
Federal  employee  who  makes  $30,000  a 
year. 

Now.  what  I  cannot  understand  is 
how  they  are  going  to  receive  on  the 
one  hand  a  $500  per  child  tax  break,  but 
yet  on  the  other  hand  lose  in  the  form 
of  an  additional  contribution,  addi- 
tional taxes  toward  their  retirement. 
$750  a  year.  They  are  going  to  be  $250  in 
the  hole. 

There  may  be  some  question  in  Re- 
publican minds  as  to  whether  this  is  a 
tax.  Well,  the  Congressional  Budget  Of- 
fice scored  this  as  a  revenue,  which 
means  it  is  in  fact  a  tax.  Apparently 
the  CBO  knows  it  is  a  tax,  yet  the 
chairmen  of  the  Committee  on  the 
Budget  and  the  Committee  on  Rules 
would  not  recognize  this  as  being  the 
case. 

The  proposal  to  increase  the  em- 
ployee contribution  is  so  ludicrous  that 
even  several  Members  of  the  Repub- 
lican Party  have  stated  should  their 
party  continue  to  pursue  this  proposed 
tax  credit,  they  would  vote  against  the 
measure. 

Let  me  repeat,  and  urge  my  col- 
leagues to  listen  carefully.  This  bill 
coming  before  the  House  tomorrow 
taxes  Federal  employees  making  $30,000 
a  year  to  provide  a  tax  credit  for  those 
making  up  to  $200,000  a  year.  Each 
Member  of  this  House  has  Federal 
workers  in  their  district.  I  hope  you 
will  stand  up  and  tell  them  you  are  im- 
posing a  tax  on  them  so  you  can  give 
someone  making  $200,000  a  tax  break. 

As  the  saying  goes,  the  devil  is  in  the 
details,  and  this  is  certainly  the  case. 
The  Federal  contribution  would  be  in- 
creased from  7.0  percent  to  9.5  percent 
of  salary  in  order  to  meet  this  require- 
ment. This  is  an  unusual  situation  be- 
cause initially  it  was  couched  as  a  sug- 
gestion that  there  needed  to  be  some 
sort  of  change  in  the  system,  that  the 
retirement  system  was  somehow 
flawed.  But  in  fact  a  study  by  the  Con- 
gressional Research  Service  indicated 
that  there  was  no  unfunded  liability. 
So  if  it  is  not  to  solve  unfunded  liabil- 
ity, it  can  only  be  to  round  up  money 
to  provide  tax  benefits  for  the  wealthy. 

Mr.  Speaker,  I  hope  we  will  reject 
this  ill-conceived  recommendation. 
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FAMILY  TAX  RELIEF  IMPORTANT 
FOR  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son] is  recognized  for  5  minutes. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
welcome  Che  opportunity  to  appear  be- 
fore the  committee  today  to  discuss 
the  importance  of  family  tax  relief.  Let 
me  say  at  the  outset,  Mr.  Speaker,  how 
much  I  appreciate  your  personal  com- 
mitment to  the  American  family  and 
your  leadership  in  promoting  legisla- 
tion which  strengthens  and  empowers 
American  families. 

The  intact  family  is  our  country's 
most  effective  government — the  most 
effective  department  of  housing,  the 
most  effective  department  of  edu- 
cation, the  most  effective  department 
of  human  services,  and  the  most  effec- 
tive department  of  labor. 

The  family  is  the  fundamental  unit 
of  societyi  the  guardian  of  our  social 
fabric  and:  primary  conveyor  of  values. 
Yet  it  has  been  under  attack  by  an  un- 
sympathetic government.  We  could  not 
have  deviled  more  antifamily  public 
policy— to,  the  end  of  undermining  the 
traditional  American  family— than  if 
we  had  sat  down  and  consciously  de- 
signed such  a  plan. 

We  have  taxed  them  until  both  par- 
ents have  to  work  in  the  job  market, 
regardless  if  one  wishes  to  stay  at 
home  and  rear  the  children.  The  aver- 
age family  of  four  now  spends  38  per- 
cent of  its  Income  on  taxes— more  than 
it  spends  da  food,  clothing,  housing  and 
recreation  combined. 

We  have  allowed  the  value  of  the  de- 
pendent exemption  to  erode  over  time 
until  it  iB  worth  only  a  fraction  of 
what  it  wiis  40  years  ago.  In  effect  we 
have  said  that  children  and  families 
are  of  lessi  value  than  they  were  in  the 
last  generation. 

We  have  allowed  a  marriage  penalty 
to  exist  in  our  tax  law  that  sends  the 
undeniable  signal  to  our  citizens  that 
marriage  Isn't  really  all  that  impor- 
tant. 

We  have  codified  inequitable  IRA  tax 
provisions  that  say  a  spouse  in  the 
marketplace  is  more  valuable  to  soci- 
ety than  one  in  the  home. 

We  have  created  a  costly  and  bureau- 
cratic adoption  system  that  leaves 
thousands  Of  adoptable  children  in  less 
stable  and  secure  environments  than 
they  could  be  enjoying. 

And  we  have  defended  a  welfare  sys- 
tem that  offers  cash  subsidies  to  un- 
married teen-age  mothers. 

Why  are  we  than  surprised  when  fam- 
ily break-up  becomes  commonplace, 
dysfunctional  families  are  routine  and 
1  out  of  3  children  born  in  America  are 
born  out  of  wedlock? 

If  it  were  a  foreign  government  that 
had  imposed  these  policies,  it  would  be 
regarded  as  an  act  of  war. 

It  is  not  too  much  to  expect  that  gov- 
ernment be  the  friend,  not  the  foe,  of 


the  family.  One  critical  step  toward 
that  goal  is  the  passage  of  the  $500  per- 
child  tax  credit.  Seventy-four  percent 
of  this  tax  relief  would  go  to  families 
with  incomes  under  $75,000.  it  is  pro- 
gressive and  would  be  worth  a  lot  more 
to  the  guy  with  a  lunch  bucket  than  to 
the  corporate  executive  in  the  country 
club  dining  room. 

This  $500  per-child  tax  credit  would 
shift  power  and  money  from  Washing- 
ton bureaucrats  and  return  it  to  the 
moms  and  dads  of  middle  America. 

For  a  middle  class  family  of  four  that 
$1,000  could  mean  the  difference  in 
whether  both  parents  have  to  work,  it 
could  mean  the  difference  in  whether 
health  care  premiums  can  be  paid,  it 
could  mean  clothing  costs  for  an  entire 
year,  it  could  mean  the  down  payment 
for  the  cost  of  a  collage  education  or  it 
could  mean  a  trip  to  the  pizza  parlor 
once  a  week,  but  it  should  be  the  fami- 
lies' choice  not  ours. 

Please  remember  family  tax  relief  is 
not  a  new  spending  program,  not  a  new 
entitlement,  not  a  giveaway  from  the 
Government.  It  is  simply  allowing  the 
American  family  to  keep  something 
that  already  belongs  to  them— more  of 
their  earned  income.  The  time  for  fam- 
ily tax  relief  is  now.  Forty-five  million 
American  families  making  less  than 
$75,000  a  year  would  receive  meaningful 
relief  from  the  heavy  burden  of  tax- 
ation. The  American  family  is  tired  of 
high  sounding  rhetoric  and  empty 
speeches  about  family  values  while  pol- 
icy makers  kick  them  in  the  teeth 
again  by  saying  "we  can't  afford  it 
now."  We  can't  afford  not  to  do  it  now. 
Our  national  security  is  intertwined 
with  family  security.  Strong  and  se- 
cure families  mean  a  strong  and  secure 
society. 

D  1945 

Mr.  STUPAK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUTCHINSON.  I  am  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  STUPAK.  I  just  had  a  question, 
Mr.  Speaker.  In  your  statement  you  in- 
dicated that  the  person  would  be  better 
off  under  your  tax  plan  because  he 
would  have  more  money  in  his  pocket. 
Yet  how  do  you  justify  the  gentleman 
with  the  lunch  bucket  paying  Federal 
taxes,  and  yet  your  tax  bill  repealed 
the  alternative  minimum  corporate 
tax.  so  the  corporations  do  not  have  to 
pay  their  taxes?  How  would  that  help 
the  gentleman  with  the  lunch  bucket? 

Mr.  HUTCHINSON.  I  am  referring 
specifically  to  the  $500  tax  provision, 
the  tax  break  we  offer  for  the  children. 
I  think  it  is  clear  that  someone  in  the 
middle  and  low  income  is  going  to  ben- 
efit a  lot  more  than  someone  eating  in 
the  corporate  dining  room. 

Mr.  STUPAK.  I  am  asking  about  the 
corporate  tax  repeal. 


A  DEBATE  ON  THE  ISSUES  OP 
TAXES 

The  SPEAKER  pro  tempore  (Mr. 
KINGSTON).  There  being  no  designee  of 
the  majority  leader,  under  the  Speak- 
ers  announced  policy  of  January  4, 
1995.  the  gentleman  from  Michigan  [Mr. 
Bonior]  is  recognized  for  60  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  BONIOR.  Mr.  Speaker.  I  would 
like  to  engage  my  friends,  the  gen- 
tleman from  Michigan  [Mr.  Stupak] 
and  the  gentleman  from  California  [Mr. 
Miller],  in  debate  about  this  whole 
issue  of  taxes,  because  I  think  it  is 
quite  relevant.  We  are  entering  a  very 
critical  part  of  the  100  days. 

I  might  say  to  my  friends,  the  gen- 
tleman from  California,  the  gentleman 
from  Michigan,  to  answer  that  ques- 
tion, this  tax  bill  is  so  weighted  for 
those  select  few,  the  privileged  few  in 
our  society,  the  ones  who  are  most 
comfortable,  that  it  is  an  absolute  out- 
rage. 

The  gentleman  from  Michigan  [Mr. 
STUPAK]  is  absolutely  right.  The  tax 
bill  we  will  be  discussing  and  voting  on 
this  week  gets  rid  of  the  alternative 
minimum  tax.  What  is  that?  I  will  tell 
you  what  that  is.  That  is  the  tax  that 
corporations,  you  know,  the  Fortune 
500,  the  wealthiest  corporations  in  the 
country,  have  to  pay.  The  reason  they 
have  to  pay  it  is  because  in  the  early 
1980's,  from  1981  to  1985,  you  had  130  out 
of  the  largest  corporations  in  America 
pay  no  taxes  for  one  of  those  years. 
They  were  not  paying  taxes.  So,  you 
know,  we  embarrassed  them  in  this 
House  to  incorporate  an  alternative 
minimum,  which  Ronald  Reagan  fi- 
nally accepted  after  harassing  him  for 
about  3  or  4  years.  Now  that  the  Repub- 
licans are  back  In  pKJwer,  they  want  to 
get  rid  of  it. 

In  addition  to  that,  the  capital  gains 
tax.  and  we  are  not  opposed  to  a  tax  for 
entrepreneurs  and  investors,  we  just 
want  to  see  it  equally  distributed.  The 
proposal  that  the  Republicans  have  on 
capital  gains  would  give  80  percent, 
close  to  80  percent  of  the  benefits  to 
those  making  over  $100,000  a  year  or 
more. 

Basically.  Mr.  Speaker,  if  you  are 
making  $20,000  or  $30,000  or  $40,000  or 
$50,000  you  will  get  maybe  $25  or  $26.  If 
you  are  making  over  $100,000  a  year  you 
get  about  $1,100.  The  higher  you  go  up 
in  income,  the  more  you  are  going  to 
gain. 

Of  course,  Mr.  Speaker,  the  tax  pro- 
posal in  general  is  weighted  heavily. 
Over  50  percent  of  the  benefits  go  to 
those  making  over  $100,000  a  year.  That 
is  why  we  are  opposed  to  it,  that  and 
the  deficit  issue,  but  the  inequity  of  it 
is  so  outrageous.  I  am  not  surprised 
that  it  is  weighted  that  way.  because 
during  this  past  week,  we  have  seen 
two  glaring  examples  of  how  my 
friends  on  this  side  of  the  aisle,  with 
the  exception  of  about  a  half  a  dozen  of 
them  who  had  the  courage  to  stand  up 
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for  these  proposals,  the  Republican 
Party  has  supported  proposals  that 
would  reward  millionaires  and  in  some 
instances  billionaires  from  paying 
their  taxes,  avoiding  paying  taxes  if 
they  renounce  their  U.S.  citizenship. 

You  say.  "Gosh,  would  anybody  do 
that?  Would  anybody  actually  have  re- 
nounced their  American  citizenship?" 
Yes.  they  would.  You  have  got  about  12 
to  24  people  in  this  country  who  are 
playing  that  game.  The  cost  to  the  U.S. 
taxpayers  is  about  $3.6  billion  over  a 
10-year  period,  giving  up  their  citizen- 
ship in  an  unpatriotic  way,  after  hav- 
ing had  this  country  defend  them,  de- 
fend their  interests,  defend  their  as- 
sets, and  throwing  it  away  so  they 
could  avoid  paying  their  responsible 
share  back  to  the  people  who  worked 
for  them,  the  men  and  women  of  this 
country. 

We  had  a  proposal  to  get  rid  of  that 
provision,  to  make  them  pay  their  fair 
share.  The  people  on  this  side  of  the 
aisle,  with  the  exception  of  five  people, 
voted  to  retain  it,  to  keep  it,  to  protect 
them.  This  was  all  in  a  bill  that  we 
passed  here  last  Thursday,  over  our  ob- 
jections, because  of  this  provision.  It 
was  a  good  bill.  It  provided  a  deduction 
for  small  business  people  under  health 
care,  25  percent  next  year,  30  percent 
the  following  year.  It  could  have  been  a 
little  higher  if  we  had  gotten  rid  of 
that  billionaire  provision.  We  would 
have  provided  a  little  bit  more  for 
small  business  people. 

Unbeknownst  to  us,  Mr.  Speaker,  in- 
cluded in  that  bill,  and  not  told  to  us 
or  anybody  on  this  floor,  was  a  secret 
provision  that  was  made  known  to  the 
American  public  by  the  New  York 
Daily  News.  It  talked  about  some  back- 
room dealings  cut  by  House  Repub- 
licans. Last  week  the  House  passed  leg- 
islation that  would  allow  tax  deduc- 
tions, as  I  said,  for  self-employed,  and 
repeal  the  tax  benefits  for  minority 
broadcasters. 

However,  hidden  in  that  conference 
report  was  one  special  provision  that 
would  allow  Rupert  Murdoch  to  reap 
tens  of  millions  of  dollars  in  tax  bene- 
fits. 

Mr.  Speaker,  it  is  interesting,  this 
100  days  started  with  Rupert  Murdoch 
when  he  gave  the  Speaker  a  $4.5  mil- 
lion book  deal.  You  know  what,  it  is 
ending  with  Rupert  Murdoch  getting 
tens  of  millions  of  dollars  in  tax  bene- 
fits. What  a  shameful,  shameful  story. 

In  fact,  according  to  the  Sunday's 
New  York  Daily  News,  "Republicans 
dropped  their  opposition  to  the  tax 
break  after  learning  Murdoch  was  the 
beneficiary  of  the  legislation,  and  con- 
sulting Gingrich,  according  to  six 
sources  involved  in  the  negotiations." 

In  fact,  according  to  an  earlier  New 
York  Daily  News  story  on  Saturday,  a 
Senate  staffer  is  reported  as  saying 
"The  Republicans  were  going  to  kill 
the  deal  until  they  found  out  that 
Murdoch  owned  the  station.  Then  they 
almost  magically  approved  it." 


Keep  in  mind,  the  Republicans  claim 
they  oppose  this  kind  of  tax  break.  In 
fact,  the  Speaker  said  he  was  against  it 
in  February.  The  gentleman  from 
Texas  [Mr.  Archer]  made  a  big  deal 
about  it  when  he  brought  this  bill  up. 
He  almost  made  a  crusade  about  it  in 
the  Committee  on  Ways  and  Means 
about  killing  these  types  of  tax  deals. 
But  we  have  17  other  pending  deals 
that  were  on  the  block  that  they 
scrapped,  they  got  rid  of.  They  refused 
to  allow  these  deals  to  go  forward. 

The  only  case,  the  only  case  involv- 
ing Rupert  Murdoch's  TV  station  in  At- 
lanta was  allowed  to  go  through  with  a 
special  tax  break. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  that  was  the  point  the  gen- 
tleman just  made.  While  there  was  a 
great  deal  of  controversy  in  the  Com- 
mittee on  Ways  and  Means  and  on  this 
floor  about  the  fairness  and  extent  to 
which  the  Tax  Code  should  be  used  to 
sell  these  communications  assets,  it 
was  clearly  the  intent  of  the  Repub- 
licans to  get  rid  of  all  of  them,  and 
when  amendments  were  offered  to 
make  them  fairer,  to  reduce  the  cost  to 
the  taxpayer,  and  to  scrutinize  them 
more  than  they  have  in  the  past,  that 
was  rejected,  because  all  of  these  had 
to  be  killed. 

Apparently  when  they  got  to  con- 
ference committee,  they  went  over  an 
inventory  of  the  impact  of  this  amend- 
ment, that  this  would  have.  They  found 
there  were  17  or  18  or  19  deals  that  were 
in  the  works,  that  were  in  stages  of 
completion,  and  would  benefit  from 
this  tax  provision,  the  sale  of  commu- 
nications assets.  They  decided  to  kill 
them  all  until  they  got  to  one,  until 
they  got  to  the  one  that  represented 
Rupert  Murdoch.  I  think  that  is  what 
is  important  to  understand  here.  As 
the  gentleman  pointed  out,  this  100 
days  started  with  Rupert  Murdoch 
making  a  very  unusual  gesture.  That 
is,  a  book  deal  to  the  Speaker  of  the 
House  that  originally  was  going  to  pay 
him  a  $4  million  advance.  The  Speaker, 
to  his  credit,  later  turned  that  down, 
after  the  light  of  day  was  shown  on 
that  and  people  recognized  the  imme- 
diate conflict  of  interest. 

The  suggestion  was  that  Mr. 
Murdoch  really  had  no  business  of  an 
unusual  nature  before  this  Congress, 
that  there  was  no  conflict  of  interest, 
and  the  Speaker  had  no  ability  to  in- 
fluence. Now  we  move  those  state- 
ments forward  87  days,  and  what  do  we 
find  out?  That  Mr.  Murdoch  had  spe- 
cific legislation  and  matters  before 
this  Congress,  it  was  brought  to  the  at- 
tention of  the  Speaker,  and  the  Speak- 
er opened  the  gate  for  it  to  happen,  be- 
cause it  was  only  through  his  willing- 
ness to  allow  this  to  happen,  and  ap- 
parently    some     negotiations     taking 


place  in  the  back  room,  that  this  one 
provision,  1  out  of  17,  was  allowed  to  go 
forward. 

Mr.  BONIOR.  Mr.  Speaker,  not  very 
many  people  knew  about  this.  I  did  not 
know  about  it.  I  do  not  think  anybody 
on  our  side  of  the  aisle  knew  about  it. 
It  was  done  with  the  consent  of  two  or 
three  people  on  this  side  of  the  aisle, 
including  the  Speaker. 

I  might  also  point  out  to  my  friend, 
the  gentleman  from  California,  that 
the  Speaker  is  beholden  to  Mr. 
Murdoch  for  the  sale  of  his  book.  He 
did  not  take  an  advance,  so.  you  know, 
he  is  beholden  based  upon  royalties  for 
the  book.  Mr.  Rupert  Murdoch,  who  is 
the  owner  of  the  publishing  company, 
can  basically,  depending  upon  how  hard 
he  pushes  for  the  sale  of  the  book,  de- 
termine how  successful  it  will  be. 

The  appearance  of  it  is  grotesque. 

Mr.  MILLER  of  California.  It  is  not 
only  the  appearance  now,  today,  after- 
ward. It  is  what  was  put  forth  to  the 
Members  of  this  House.  Members  of 
this  House  thought  they  were  voting  on 
a  good  bill  to  allow  for  the  deductibil- 
ity of  25  percent  of  the  health  costs  for 
individuals,  for  self-employed  individ- 
uals, in  this  country,  and  yet  what  do 
they  find  out?  That  that  bill  was  now 
gamed  by  the  Speaker,  for  the  interests 
of  Mr.  Murdoch,  by  the  Senate,  for  the 
specific  purprases  of  providing  camou- 
flage, so  under  the  cover,  without  any- 
one knowing  this,  this  provision  could 
be  written  into  law,  and  Mr.  Murdoch 
could  gain  apparently  what  is  around 
$63  million  of  benefit. 

The  tragedy  is  that  that  $63  million 
now  comes  out  of  the  very  hide  of  the 
deductibility,  as  you  pointed  out.  be- 
tween this  and  the  billionaires"  tax 
break  that  was  in  that  bill,  which  we 
did  know  about  and  we  did  object  to, 
and  unfortunately,  we  could  not  get 
the  Republicans  on  the  other  side  to 
agree  to,  these  people  maybe  could  be 
allowed  a  deductibility  of  30  percent  of 
their  health  care  costs,  or  35  percent, 
for  the  billions  of  dollars  that  was  put 
into  this  legislation,  all  under  the 
guise  that  we  are  doing  something  nice 
for  the  self-employed,  which  everybody 
in  the  House  agreed  with.  But  they 
gamed  that  with  the  secret  deal  here 
for  Mr.  Murdoch,  and  one  clearly  h£is  a 
very  direct  connection  to  the  Speaker 
of  the  House  of  Representatives. 

Mr.  BONIOR.  Now  they  are  asking  us 
to  take  their  confidences  and  their 
word  on  a  major,  major  tax  bill  that 
will  benefit,  as  we  said,  primarily  the 
very  wealthiest,  the  privileged  few  in 
our  society.  Why  would  people  want  to 
do  that,  after  having  seen  this  last 
week  two  glaring  examples  of  greed  for 
the  wealthiest  people  in  our  society, 
with  the  billionaire  exemption,  and 
now  with  this  deal  with  Mr.  Murdoch? 
Mr.  MILLER  of  California.  If  I  could 
just  say.  Mr.  Speaker,  every  day  we 
start  out  the  House  of  Representatives 
with  the  Pledge  of  Allegiance.  Mem- 
bers of  this  House  and  our  guests  in  the 


gallery,  they  pledge  allegiance  to  the 
United  States  of  America.  They  do  not 
pledge  it  until  their  taxes  are  too  high, 
or  until  they  want  to  save  money.  They 
pledge  allegiance  to  the  United  States 
of  America  through  thick  and  thin, 
through  good  and  bad.  They  do  not 
pledge  it  until  their  kid  does  not  get 
into  college.  They  do  not  pledge  alle- 
giance to  the  United  States  until  their 
son  or  daughter  gets  drafted  into  the 
Army  to  fight  an  unpopular  war.  They 
pledge  allegiance  to  the  United  States 
day  in  and  day  out. 

Now  we  have  a  handful  of  billionaires 
that,  for  the  sole  purpose  of  avoiding 
taxes,  are  willing  to  renounce  their 
American  citizenship,  and  we  are  going 
to  say  "Give  them  the  congressional 
stamp  of  approval." 

It  is  absolutely  outrageous  that  we 
would  do  that,  considering  the  other 
patriotic  Americans  that  have  lost 
their  Ijves  pledging  allegiance  to  the 
United  States  of  America,  that  have 
lost  their  homes  pledging  allegiance, 
that  have  lost  their  children  in  wars, 
that  huve  lost  their  spouses  and  their 
loved  ones  in  wars  in  this  country. 

Now  a  handful  of  people  decide  that 
it  is  no  longer  to  their  advantage  to 
pledge  allegiance  to  the  United  States. 
They  are  going  to  leave  the  country  for 
the  sole  purpose,  this  is  the  only  way 
this  can  happen,  for  the  sole  purposes 
of  avoiding  taxation  on  their  estates.  It 
is  an  outrage. 

Mr.  BONIOR.  It  is  an  outrage,  and  it 
is  an  outrage  that  these  two  provisions 
on  this  good  bill  that  would  help  small 
business  people  all  over  this  country 
would  be  prostituted,  prostituted  by 
these  two  select  provisions  in  this  bill, 
one  of  which  we  did  not  know  about  it, 
the  other  of  which  we  fought  and  we 
lost  to  the  Republicans,  that  would 
protect  billionaires,  that  would  protect 
Mr.  Murdoch  and  his  deals. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

I  D  2000 

Mr.  $trUPAK.  It  is  only  fair  to  our 
audience  to  let  them  know  where  we 
are  now.  This  bill  has  gone  through 
both  the  House  and  Senate  and  the 
confereiice  reports,  and  we  voted  on  it. 
It  is  now  on  its  way  to  the  President. 

And  one  of  the  things  I  have  asked 
for  tonight  and  I  hope  others  would 
join  with  me  in  urging  the  President  to 
veto  this  whole  bill,  the  bill  that  is  on 
its  way  to  his  desk  to  allow  that  tax 
break  for  the  self-employed  individ- 
uals. We  do  not  want  to  hurt  that  part 
of  the  bill.  We  want  to  kill  the  $63  mil- 
lion deal  that  we  see  for  Mr.  Murdoch. 
But  the  only  way  we  can  kill  that 
whole  situation  is  ask  for  the  President 
to  veto  that  bill. 

If  he  vetoes  the  bill,  I  would  urge  my 
support,  I  am  sure  the  Democratic 
leadership  would  do  the  same,  to  bring 
a  bill  to  permanently  extend  that  self- 
insured  business  deduction  expense  for 
health  care  for  working  Americans. 


Mr.  BONIOR.  Would  you  yield  on 
that  point? 

Mr.  STUPAK.  Yes,  I  would. 

Mr.  BONIOR.  If  the  President  vetoes 
this  bill,  and  I  hope  he  will — if  he  ve- 
toes this  bill  we  will  do  another  bill 
here,  and  we  will  do  it  quick  because  I 
know  people  on  both  sides  of  the  aisle 
do  not  want  those  small  business  peo- 
ple, those  self-employed  people,  to  go 
without  the  24  to  30  percent  exemption 
for  their  health  insurance. 

And  I  would  also  predict  to  my  friend 
from  Michigan  that  the  other  side  will 
not  even  try  to  override  that  veto. 
They  would  not  have  the  guts,  the 
nerve,  the  chutzpah  to  bring  that  bill 
back  with  those  two  provisions  and  try 
to  convince  the  American  people  that 
this  is  the  right  policy  for  this  coun- 
try. 

Mr.  STUPAK.  I  would  agree.  I  do  not 
think  there  would  be  much  intestinal 
fortitude  to  try  to  allow  a  $63  million 
tax  break  for  one  company,  for  the  ben- 
efit of  one  individual.  Who  pays  for 
that  but  all  of  us.  all  the  working  men 
and  women  around  this  country. 

But  you  know  when  we  were  talking 
a  little  bit  earlier  about  the  alter- 
native minimum  tax.  We  are  going  to 
have  a  tax  bill  up  this  week  on  the 
floor,  and  we  are  going  to  give  tax 
breaks  and  tax  breaks  here  and  tax 
breaks  there,  but  one  of  the  most  re- 
pulsive tax  breaks  is  the  repeal  of  the 
alternative  minimum  tax. 

I  know  you  started  this  special  order 
tonight  talking  about  that  alternative 
corporate  minimum  tax,  and  you  are 
talking  about,  before  1985,  before  1986 
really  when  the  bill  was  signed  into 
law,  how  corporations  did  not  pay  any 
taxes.  And  yet  the  person  with  the 
lunch  bucket  or  the  secretary  or  the 
clerk  or  the  midnight  watchman  has  to 
pay  his  Federal  taxes.  But  corporations 
did  not  because  they  could  afford  the 
accountants,  the  lawyers  to  find  the 
tax  loopholes,  and  they  would  not  have 
to  pay  any  taxes. 

You  brought  up,  oh,  about  130  compa- 
nies that  did  not  pay  any  taxes.  I  guess 
one  of  the  most  striking  ones  was  Du- 
Pont  Corporation.  Between  1982  and 
1985  their  pretax  profits  were  $3.8  bil- 
lion— pretax  profit,  $3.8  billion.  You 
know  how  much  they  paid  in  taxes  dur- 
ing those  years? 

Mr.  BONIOR.  How  much? 

Mr.  STUPAK.  Nothing.  In  fact,  they 
supplemented  their  pretax  profits  by 
obtaining  $179  million  in  tax  rebates,  in 
tax  rebates.  I  mean,  $3.8  billion,  you  do 
not  pay  any  taxes.  We  turn  around 
through  tax  loopholes  and  tax  provi- 
sions, give  DuPont  $179  million  in  tax 
rebates. 

They  want  to  bring  back  that  kind  of 
tax  system  because  they  say  it  is  good 
for  American  families  when  the  sec- 
retary, the  clerk,  or  the  watchman  is 
paying  Federal  taxes,  but  the  corpora- 
tion they  work  for  that  may  have  bil- 
lions of  dollars  in  profits  do  not  have 


to  pay  any  taxes.  In  fact,  they  can  get 
a  tax  rebate. 

So  I  know  it  is  going  to  be  a  long 
week:  it  is  going  to  have  some  intense 
battles,  but  these  are  the  inequities 
that  we  are  trying  to  correct  to  truly 
help  the  middle  class.  And  I  do  not  con- 
sider the  middle  class  DuPont  Corp. 
with  $3.8  billion,  or  some  of  these  other 
large  corporations  that  pay  no  taxes, 
yet  the  American  people  have  to  pay  a 
minimum  20  percent  tax  on  their  wages 
to  the  Federal  Government. 

Mr.  BONIOR.  There  are  a  lot  of  good 
corporations  in  this  country,  and  they 
help  in  employment,  they  help  the  pro- 
ductivity of  the  county,  they  help  the 
country  grow,  but  they  also  have  an 
obligation  as  well  to  participate  in 
sharing  in  the  burden  of  taxation  so  we 
can  provide  for  this  country.  And  when 
they  do  not  do  it,  when,  for  instance, 
we  subsidize  the  mining  industry  in 
this  country  with  about  a  $1.2  billion 
subsidy  each  year  or  the  large  irriga- 
tion industry  in  this  country  and  oth- 
ers with  subsidies,  I  mean,  it  hurts  ev- 
erybody in  the  business  sector.  It  hurts 
large  corporations,  small  people  strug- 
gling in  business.  And  all  we  are  asking 
is  that  everybody  participate  in  mak- 
ing sure  that  we  have  an  equitable  sys- 
tem. 

And  what  we  are  getting  out  of  the 
other  side  of  the  aisle,  take  it  out  on 
school  lunches,  take  it  out  on  elderly 
heating  assistance,  take  it  out  on  stu- 
dent loans.  We  are  going  to  get  a  whole 
debate  on  student  loans  coming  up  here 
because  they  want  to  add  for  us  in 
Michigan  here  the  cost  on  the  student 
loans  will  be  about  $4,000  additional  for 
the  students  in  our  State  because  they 
want  to  get  rid  of  that  interest  subsidy, 
move  that  right  up  to  the  front  instead 
of  6  months  after  you  graduate.  That  is 
about  a  $4,000  hit. 

They  are  taking  all  of  these  savings 
from  middle-income  people.  They  put 
it  in  a  little  pot,  and  they  move  it  over 
here,  and  they  use  it  to  pay  for  these 
tax  cuts  for  the  wealthiest  in  our  soci- 
ety. And  oh,  yeah,  they  give  some  to 
middle-income  people. 

Let  me  give  you  an  example  what 
they  give  to  middle-income  people. 
Capital  gains  tax  cut.  You  earn  about 
$50,000  a  year.  You  get  about  $26  back 
on  an  average.  You  earn  $200,000  a  year, 
and  you  will  get  a  cut  of  about  $11,266 
under  their  tax  plan.  Where  is  the  eq- 
uity there? 

Mr.  STUPAK.  You  were  Ulking  a  lit- 
tle bit  about  some  of  the  things  that 
have  hapi)ened  on  this  floor.  We  were 
talking  with  welfare  and  AFDC.  aid  for 
and  to  dependent  children.  Everyone 
gets  all  excited  about  that,  but  yet  we 
have  this  corporate  welfare,  too,  where 
it  is  aid  for  dependent  corporations, 
AFDC  as  we  call  it  in  1995. 

And  we  do  not  mind  helping  out  any 
corporations.  And  there  are  good  cor- 
porations out  there.  We  do  not  mind 
helping  them  out.  But  if  you  take  this 
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fiscal  year  and  this  tax  year  we  are  in,  cit,   lower  interest  rates,   or  leave   it  somewhat  lost  is  this  money,  this  tax 

for  every  taxpayer  in  this  country,  we  with  the  kids  so  they  can  get  an  edu-  shift,    that   we    are    seeing    money   go 

are  giving  corporate  welfare  out  at  the  cation.  from  the  working  class  to  the  wealthi- 

amount  of  $1,388  for  every  individual.  But  what  we  see  is  all  of  this  camou-  er  corporations  and  to  wealthier  indi- 

You  know  what  we  give  for  heatinsr.  for  flage      about      middle-income      oeonle  viduals  in  this  countrv.  It  is  eoine  to 
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Mr.  BONIOR.  The  tragedy  in  all  of 
this,  and  if  I  could  help  bring  it  to  a 
close,  and  I  will  yield  to  my  friend 
from  Michigan  before  I  do,  because  I 
know  my  good  friends  from  Texas  are 


But  what  happens  so  often  on  this 
floor,  then,  they  put  in  things  we  do 
not  know  about,  or  they  slipped  some- 
thing in.  I  was  always  proud  to  say  the 
House  never  did  that,  that  we  had  very 
strict  rules  and  amendments  and  ev- 
prvf.hintr  haH  tn  hp  E-ermanp  t.n  the  hill 
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Selena  was  known  as  the  Queen  of 
Tejano  music,  which  is  the  late  20th 
century  version  of  the  popular  Tex-Mex 
conjunto,  an  accordion  based  rhythmic 
style  of  music.  Selena  has  described 
her  music  as  a  combination  of  polka, 
r.nuntrv.  and  iazz. 
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fiscal  year  and  this  tax  year  we  are  in. 
for  every  taxpayer  in  this  country,  we 
are  giving  corporate  welfare  out  at  the 
amount  of  $1,388  for  every  individual. 
You  know  what  we  give  for  heating,  for 
food  stamps,  for  housing,  for  low-in- 
come folks? 

Mr.  BONIOR.  How  much? 

Mr.  STUPAK.  $450  for  each  taxpayer. 
It  is  three  times  greater  for  corporate 
welfare  than  it  is  for  individuals. 

And  you  mentioned  student  loans, 
which  is  part  of  this  tax  bill.  The  stu- 
dent loans,  my  university.  Northern 
Michigan  University.  University  of 
Northern  Michigan,  their  tuition  has 
gone  up  this  year  alone.  It  is  proposed 
to  go  up  15  percent.  Where  are  they 
going  to  get  the  money? 

But  yet  we  are  going  to  let  the  cor- 
porations not  pay  any  taxes.  And  that 
money  to  help  out  with  our  direct  stu- 
dent loan,  the  interest  on  the  loan,  the 
Stafford  grants 

Mr.  BONIOR.  Stafford  loan.  Perkins 
loan  for  the  low  interest,  work-study. 

Mr.  STUPAK.  Work-study,  you  are 
right.  Where  is  it  going  to  go?  To  help 
pay  for  this  tax  plan  for  the  corpora- 
tions. 

Mr.  MILLER  of  California.  Would  the 
gentleman  yield? 

Mr.  BONIOR.  Yes. 

Mr.  MILLER  of  California.  I  would 
like  to  say  the  gentleman  from  Michi- 
gan [Mr.  STUPAK]  makes  a  very  impor- 
tant point.  I  think  the  people  in  this 
country  have  got  to  begin  to  focus  on 
where  is  the  money  coming  from  to  pay 
for  this  tax  bill. 

The  money  is  coming  from  the  people 
who  need  it  the  most  in  this  country. 
We  saw  that  in  terms  of  the  nutrition 
programs,  where  $7  billion  was  taken 
out  of  nutrition  for  children,  for  the 
tax  cut.  We  saw  $9  billion  out  of  the  in- 
terest subsidy  that  allows  young  people 
to  stay  in  school  and  not  start  paying 
interest  on  those  loans  until  they  have 
the  degree  that  allows  them  to  get  the 
job,  almost  $20  billion  in  total  out  of 
student  loans. 

We  also  know  that  the  money  that 
they  are  talking  about  taking  and  giv- 
ing back  to  the  seniors  was  money  that 
is  now  supporting  the  Medicare  system. 
We  know  that  there  are  additional  cuts 
for  Medicare.  This  is  one  of  the  great- 
est transferences  of  wealth  from  mid- 
dle-income families,  from  working  fam- 
ilies, from  families  striving  and  sac- 
rificing before  they  ever  take  a  student 
loan  to  pay  for  the  education  of  their 
children.  To  take  money  from  these 
people  and  to  transfer  it  to  high-in- 
come individuals,  most  of  whom  when 
you  talk  to  them  they  say  if  that  is 
how  it  is  done,  then  do  not  bother. 

People  making  over  $200,000,  over 
$150,000,  sure,  they  would  like  the 
money.  But  they  say  if  that  is  the 
price,  is  that  kids  are  not  going  to  be 
able  to  go  to  school  or  not  get  a  school 
lunch  or  these  kinds  of  programs,  they 
say  I  do  not  need  it,  put  it  on  the  defi- 


cit, lower  interest  rates,  or  leave  it 
with  the  kids  so  they  can  get  an  edu- 
cation. 

But  what  we  see  is  all  of  this  camou- 
flage about  middle-income  people 
when,  in  fact,  we  see  that  we  had  a 
whole  group  of  companies  that  never 
paid  taxes  up  until  1988,  and  now  they 
are  going  to  relieve  those  companies  of 
the  alternative  minimum  tax.  They 
will  go  back  to  making  billions  of  dol- 
lars and  not  paying  any  taxes,  not  pay- 
ing their  fair  share.  They  are  going  to 
give  capital  gains  to  the  highest-in- 
come people  in  the  country,  as  you 
point  out,  middle-income  people  with 
capital  gains,  a  very  slight  amount. 

The  point  is  that  is  why  they  do  not 
want  the  cap  is  that  this  is  a  massive 
transfer  from  moneys  that  help  people 
in  this  country  achieve  advancement 
and  status  and  education  and  training 
to  participate  in  the  American  eco- 
nomic system.  And  they  are  gathering 
up  all  of  this  money  and  they  are  going 
to  transfer  it  this  next  week  into  the 
tax  bill  to  go  to  high-income  people. 

Mr.  BONIOR.  And  it  is  the  same  peo- 
ple that  already  have,  are  doing  well.  I 
mean,  one  of  the  most  telling  statistics 
that  I  have  seen  this  year  is  the  one 
that  says,  since  1979,  98  percent  of  the 
wealth  and  income — income  increases 
in  this  country  have  gone  to  the  top  20 
percent  of  in  this  country.  That  means 
80  percent  of  the  folks  are  not  going 
anywhere.  They  are  standing  still. 
They  are  losing  ground. 

Here  we  are,  instead  of  trying  to  help 
those  folks  get  into  the  game  and  be  a 
full  participant  in  this  society,  we  are 
giving  more  to  the  top  20. 

Mr.  MILLER  of  California.  Those  are 
priorities.  I  mean,  we  have  to,  we  are 
not  wealthy  enough.  We  are  going  to 
offer  an  incentive  program  for  edu- 
cation, recognizing  that  families  are 
struggling. 

We  heard  testimony  this  last  Friday 
out  in  San  Francisco,  Congresswoman 
ESHOO  and  Congresswoman  Pelosi  and 
myself,  about  families  who  were  strug- 
gling far  beyond  the  student  loan  debt. 
They  have  refinanced  their  houses. 
They  have  done  everything  they  can. 

So  we  are  going  to  offer— the  minor- 
ity leader,  Mr.  Gephardt,  is  going  to 
offer,  allow  them  the  deductibility  of 
those  education  costs  and  those  train- 
ing costs  for  people  who  are  going  back 
to  school  so  they  can  keep  their  jobs, 
allow  them  the  deductibility  on  stu- 
dent loans,  allow  them  to  set  up  an 
educational  IRA  so  they  can  start  sav- 
ing if  they  have  very  young  children. 

But  we  have  enough  money  to  do 
that,  but  we  do  not  have  enough  money 
to  do  that  and  then  to  give  away 
money  to  people  who  essentially  right 
now  do  not  need  this  kind  of  assistance 
because  they  are  making  very  high  in- 
comes, in  the  top  1,  2,  3  percent  of  all 
the  people  in  the  country. 

Mr.  STUPAK.  The  other  thing  I 
think    in    this    whole    debate    that    is 
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somewhat  lost  is  this  money,  this  tax 
shift,  that  we  are  seeing  money  go 
from  the  working  class  to  the  wealthi- 
er corporations  and  to  wealthier  indi- 
viduals in  this  country.  It  is  going  to 
them.  It  is  not  going  for  deficit  reduc- 
tion. It  is  not  going  to  reduce  the  Na- 
tional debt. 

We  are  going  to  shift  over  5  years 
like  $188  billion,  and  yet  we  have  a  $176 
billion  deficit,  $4.7  trillion  debt. 

Why  are  we  running  around  giving 
tax  breaks  to  the  wealthiest  people  and 
the  wealthiest  corporations  while  we 
are  deficit  spending?  Wouldn't  the 
money  be  better  served,  couldn't  we 
help  out  those  corporations,  couldn't 
we  help  out  those  individuals  if  we 
would,  of  course,  put  the  money  toward 
deficit  reduction,  which  we  could  do 
more  of? 

You  know,  the  logic  is,  is  this  the 
right  time  in  this  Nation's  history  to 
be  giving  tax  breaks  when  we  are  run- 
ning a  deficit?  Where  are  you  going  to 
get  the  money  for  the  188  other  than 
taking  it  from  the  working  class?  But 
wouldn't  we  really  be  doing  our  kids  a 
bigger  favor  if  we  brought  down  the 
deficit,  the  debt? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  quite  correct.  To  borrow 
money,  to  give  a  $500  credit  to  some- 
body making  $150,000  to  $200,000,  you 
ought  to  see  what  the  children  are 
going  to  have  to  make  to  pay  that 
money  back  over  the  next  25  years  be- 
cause we  borrowed  it  from  the  Treas- 
ury now. 

If  we  were  flush,  if  we  had  a  big  stack 
of  money  in  front  of  us  and  we  had  all 
of  our  bills  paid,  fine,  then  give  a  divi- 
dend to  the  shareholders  of  America, 
give  a  dividend  to  the  taxpayers,  let 
them  participate. 

But  I  assume  when  you  go  to  your 
town  hall  meetings  you  are  hearing 
what  I  am  hearing.  People  are  saying 
how  can  you  borrow  money  to  give  a 
tax  cut  when  you  have  the  deficit?  Pay 
down  the  deficit. 

Because  what  do  they  remember? 
They  remember  after  the  President 
made  those  cuts,  those  $500  billion, 
that  interest  rates  went  down.  Their 
children  for  the  first  time  were  able  to 
buy  a  house.  They  were  able  to  refi- 
nance their  houses  from  the  high  inter- 
est rates  of  the  1980's  and  saw  the  econ- 
omy moving. 

What  were  they  presented  with  this 
last  week?  The  home  sales  again  are  in 
the  doldrums.  The  inventory  is  backing 
up.  People  cannot  afford  to  enter  the 
home  market  again  as  first-time  buy- 
ers. That  would  be  the  benefit  of  the 
deficit  reduction. 

But  they  have  chosen  to  provide,  you 
know,  hundreds  of  billions  of  dollars 
that  they  simply  cannot  pay  for  in  any 
other  way  rather  than  just  ravaging 
programs  like  student  loans  and  child 
nutrition  and  a  whole  host  of  programs 
that  help  families  provide  a  better  life 
for  their  children,  far  in  excess  of  the 
tax  credit  for  the  very  wealthy. 
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caucus  institute,  she  entertained  at  the 
institute's  annual  gala  at  my  invita- 
tion, and  as  always  she  brought  down 
the  house. 

While  she  was  in  Washington  for  the 
gala,  I  took  her  to  the  largely  Hispanic 


Selena  was  more  than  a  rising  star  in 
the  vibrant  Tejano  music  industry. 
Selena  was  a  role  model  for  many,  from 
young  children  to  senior  citizens.  She 
represented  hope,  speaking  out  against 
drugs  and  preaching  the  need  to  stay  in 


life  to  this  tragedy.  We  must  not  give 
up  the  hope  and  the  light  which  Selena 
exemplified." 

I  repeat  her  message: 

"Work    for    your    dreams.    Stay    in 

school.   Sav  no  to  drne-s    Pnsrpr  hnno  in 
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Mr.  BONIOR.  The  tragedy  in  all  of 
this,  and  if  I  could  help  bring  it  to  a 
close,  and  I  will  yield  to  my  friend 
from  Michigan  before  I  do,  because  I 
know  my  good  friends  from  Texas  are 
waiting,  and  I  do  not  want  to  keep 
them  much  longer,  and  my  friend  from 
New  Jersey  is  waiting  as  well. 

You  know,  we  started  this  conversa- 
tion this  evening  when  we  talked  about 
the  inequity  in  the  tax  bill,  and  we 
started  off  by  saying  this  hundred  days 
was  begun  with  Rupert  Murdoch  giving 
the  Speaker  a  $4.5  million  book  deal, 
and  it  is  really  ending  that  way  in  the 
sense  that  the  President  has  on  his 
desk  right  now  a  bill  that  will  provide 
Mr.  Murdoch  with  tens  of  millions  of 
dollars  in  tax  breaks  as  a  result  of  a 
provision  that  was  put  into  the  con- 
ference report  on  the  tax  bill  that  we 
have  just  had  here  in  the  House  of  Rep- 
resentatives that  would  have  benefited 
small  businessmen  and  their  health  in- 
surance concerns. 

And,  you  know,  I  cannot  tell  you  how 
totally  fi-ustrated  I  certainly  am,  and 
millions  of  Americans,  I  think,  join  me 
in  the  frustration  to  see  my  friends  on 
this  side  of  the  aisle  help  the  million- 
aires and,  in  some  instances,  in  this 
case,  the  billionaires  reap  these  tax 
benefits  at  the  expense  of  everybody 
else,  and  then  more  disturbing  is  the 
way  it  was  done  where  no  Members  on 
this  side  of  the  aisle  were  aware  of  it. 

I  hope  the  President  will  stand  up 
and  veto  this  bill. 

Mr.  President,  if  you  are  listening,  if 
you  veto  this  bill,  you  are  not  going  to 
have  any  trouble  sustaining  your  veto 
in  this  House  of  Representatives.  The 
Republicans  would  not  dare,  after  your 
veto,  to  bring  this  bill  back  to  the 
House  floor  with  the  billionaire  provi- 
sion and  the  millionaire  writeoff  provi- 
sion for  Rupert  Murdoch  and  expect 
the  American  people  to  buy  it. 

It  will  have  covered  their  100  days  in 
a  way  ih  which  will  bring  disrepute 
upon  th^ir  efforts,  and  so  with  that,  I 
would  yield  finally  to  my  friend,  the 
gentleman  from  Michigan,  to  conclude, 
and  I  thank  my  colleague,  the  gen- 
tleman from  California  [Mr.  Miller], 
for  his  eloquence  and  his  support  of 
working  fiamilies. 

Mr.  STUPAK.  I  believe  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
right.  You  know,  it  was  H.R.  83L  I 
think  I  said  381,  but  it  is  H.R.  831, 
which  wias  to  amend  the  IRS  Code  to 
permanently  extend  the  deduction  for 
health  insurance  costs  for  self-em- 
ployed individuals,  something  we  all 
wanted  to  do.  In  order  to  get  this  bill 
through  and  get  it  passed  by  April  15, 
so  people  could  take  advantage  of  it, 
because  it  had  expired,  so  they  could 
take  advantage  of  it  for  the  1994  tax 
season,  they  put  in  a  provision  permit- 
ting thi$  nonrecognition  of  the  capital 
gains  to  take  care  of  the  Viacom  situa- 
tion, again,  all  honorable,  all  well-in- 
tended. 


But  what  happens  so  often  on  this 
floor,  then,  they  put  in  things  we  do 
not  know  about,  or  they  slipped  some- 
thing in.  I  was  always  proud  to  say  the 
House  never  did  that,  that  we  had  very 
strict  rules  and  amendments  and  ev- 
erything had  to  be  germane  to  the  bill 
before  it.  No  one  got  special  treatment 
in  the  House.  The  Senate,  at  times,  the 
other  body,  may  add  a  couple  things 
here  and  there.  We  go  to  conference. 
Those  things  are  knocked  out  and 
taken  care  of.  You  know  what  got 
knocked  out  on  this  one  was  the  Amer- 
ican people,  and  about  $63  million  we 
have  to  pay  for  now. 

Mr.  BONIOR.  And  17  other  minority 
broadcasters  got  knocked  out  just  to 
take  care  of  Mr.  Murdoch  on  the  other 
end  of  the  deal. 

Mr.  STUPAK.  So  in  summation,  I 
hope  the  President  does  veto  the  bill.  I 
believe  in  the  intent  of  the  bill,  but  I 
certainly  do  not  believe  in  the  final 
analysis  of  this  bill  and  what  we  now 
know  in  less  than  48  hours  after  it  was 
passed  that  there  was  a  special  deal.  So 
I  hope  the  President,  if  he  is  listening, 
as  you  indicated,  would  veto  this  bill, 
bring  it  back.  We  will  work  hard  to  get 
it  passed  by  the  end  of  the  week. 


TRIBUTE  TO  THE  LATE  SELENA 
QUINTANILLA  PEREZ 

The  SPEAKER  pro  tempore  (Mr. 
KINGSTON).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Ortiz]  is  recognized  for  60  min- 
utes. 

Mr.  ORTIZ.  Mr.  Speaker,  it  is  with  a 
heavy  heart  that  I  rise  today  to  pay 
tribute  to  an  outstanding  young  inter- 
national recording  star  and  business- 
woman, Selena  Quintanilla  Perez, 
known  throughout  the  world  as  simply 
"Selena." 

She  was  murdered  on  Friday  by  a  dis- 
gruntled employee. 

Today,  I  want  not  to  dwell  on  the  cir- 
cumstances of  her  tragic  death,  but  on 
the  way  that  she  faced  adversity,  over- 
came the  odds,  and  how  she  really  lived 
each  and  every  day  of  her  23  years. 

Selena  was  born  near  Houston,  Texas 
and  began  singing  in  Corpus  Christi  at 
age  5  with  her  father's  band,  Los  Dinos. 

When  she  began  performing  at  age  9, 
the  band  became  known  as  Selena  y 
Los  Dinos. 

She  grew  up  in  the  humble  Molina 
barrio  of  Corpus  Christi  where  the 
neighbors  all  know  each  other.  In  1994, 
she  took  home  the  Grammy  Music 
Award  for  "Selena  Live,"  in  the  cat- 
egory for  Best  Mexican-American 
Album. 

This  year,  her  album,  "Amor 
Prohibido"  or  "Forbidden  Love"  went 
quadruple  platinum. 

Ironically,  Selena's  newest  song. 
"Foto  y  Recuerdos."— "Photographs 
and  Memories" — was  No.  4  on  the  Latin 
charts  on  the  day  she  died.  Her  song. 
"Amor  Prohibido."  earned  another 
Grammy  nomination  for  this  year. 
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Selena  was  known  as  the  Queen  of 
Tejano  music,  which  is  the  late  20th 
century  version  of  the  popular  Tex-Mex 
conjunto.  an  accordion  based  rhythmic 
style  of  music.  Selena  has  described 
her  music  as  a  combination  of  polka, 
country,  and  jazz. 

Last  month,  at  the  Tejano  music 
awards,  she  won  seven  major  awards, 
including  female  entertainer  of  the 
year.  However  she  or  anyone  else  wish- 
es to  categorize  her  music,  Selena's 
music  touched  the  hearts  and  souls  of 
her  listeners. 

She  spoke  to  the  everyday  obstacles 
and  triumphs  in  our  lives. 

She  spoke  to  the  fears,  anxieties, 
hopes  and  ecstasy  in  all  of  us,  simply 
because  she  knew  well  all  these  aspects 
of  the  human  spirit. 

While  Selena's  hits  were  recorded  in 
Spanish,  her  first  language  was  Eng- 
lish, and  she  had  just  begun  recording 
in  English  in  an  attempt  to  cross  over 
into  the  pop  mainstream.  She  was  still 
recording  her  first  album  in  English 
when  she  died. 

She  was  one  of  our  young  people  who 
could  reach  across  the  divides  that  sep- 
arate us  as  a  society  to  show  this  coun- 
try, through  her  music,  how  much  we 
share  as  human  beings. 

Selena  was  a  woman  who  paid  back 
the  generosity  of  her  community. 

She  always  went  to  the  schools  and 
spoke  to  the  children  about  drug  abuse, 
honesty,  and  staying  in  school  to  get 
an  education.  Her  community  loved  her 
so  much,  I  have  never  seen  such  an  out- 
pouring of  support  and  love  from  a 
community.  People  all  over  Texas 
drove  with  their  headlights  turned  on, 
and  tied  black  ribbons  to  their  car 
radio  antennas,  on  in  silent  tribute. 
She  was  genuinely  kind  and  pleasant, 
always  with  a  generous  manner  for  her 
fans  or  her  hometown  people. 

She  was  one  of  us. 

She  was  a  role  model  for  the  young 
people  in  the  community.  The  young 
people  mimicked  her  songs  and  her 
easygoing  persona.  They  admired  the 
fact  that  she  never  forgot  her  roots, 
and  they  felt  stronger  because  they 
shared  those  roots.  Young  people  could 
look  to  Selena  and  know  that  she  had 
come  up  out  of  the  barrio  and  had 
made  a  huge  success  out  of  her  life  and 
her  music. 

They  believed  that  she  spoke  to  them 
through  both  her  music  and  her  deeds, 
and  they  loved  her  for  that. 

When  word  spread  on  Friday  that 
Selena  had  been  murdered,  millions  of 
her  fans  simply  stopped  what  they  were 
doing  and  just  cried,  both  at  the  trag- 
edy of  a  woman  dying  so  needlessly  so 
young,  and  for  their  personal  pain  at 
the  loss.  Her  life  was  far  too  brief. 

She  was  only  23  years  old  when  she 
was  murdered,  and  there  is  little  doubt 
that  her  greatest  years  were  on  the  ho- 
rizon. 

I  will  miss  Selena  very  much. 

Just  3  years  ago,  when  I  was  the 
chairman  of  the  congressional  Hispanic 
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endeavor  has  been  done  in  a  family 
style,  in  a  family  group,  in  helping 
each  other  along  the  way. 

I  think  it  also  should  be  of  impor- 
tance   Co    us— and    it    has    been    men- 


are  really  honoring  a  real  role  model. 
We  talk  about  a  close-knitted  family. 
Members  of  the  band;  it  was  her  broth- 
er, her  sister,  her  husband,  and  her  fa- 
ther was  the  manager.  Yes,  a  real  role 


"(1)  minimue  the  paperwork  burden  for  indi- 
viduals, small  businesses,  educational  and  non- 
profit institutions.  Federal  contractors.  State, 
local  and  tribal  governments,  and  other  persons 
resulting  from  the  collection  of  information  by 


10160 


CONGRESSIONAL  RECORD— HOUSE 


caucus  institute,  she  entertained  at  the 
institute's  annual  gala  at  my  invita- 
tion, and  as  always  she  brought  down 
the  house. 

While  she  was  in  Washington  for  the 
gala.  I  took  her  to  the  largely  Hispanic 
Mount  Pleasant  neighborhood  to  enter- 
tain DCs  Hispanic  community. 

Since  we  both  came  from  low  income 
neighborhoods,  it  was  important  for 
both  of  us  to  share  the  abundance  of 
the  annual  gathering  with  those  less 
fortunate. 

That  night  we  took  another  Mexican 
star  with  us.  Rosa  Gloria  Chagoyan. 
Thousands  greeted  her  and  were  deeply 
moved  by  her  music.  But  most  of  all 
she  will  be  missed  by  those  to  whom 
she  spoke  through  her  music,  to  the 
hearts  she  touched  with  her  message, 
and  to  those  who  just  plain  loved  the 
melodic  sound  of  her  beautiful  sultry 
voice. 

This  Easter,  think  of  Selena.  On  this 
Easter  Sunday,  who  would  have  been  24 
years  old. 

In  closing,  let  me  say  a  word  to  the 
young  people  to  whom  Selena  meant  so 
much.  Just  bacause  she  is  gone,  please 
do  not  forget  her  message — stay  off 
drugs,  be  honest,  get  an  education,  care 
about  each  other,  get  involved— and  no 
matter  what — never  give  up. 

We  will  always  carry  her  music,  her 
message  and  her  love  in  our  heart. 

To  her  husband.  Chris  Perez,  her  par- 
ents Mr.  and  Mrs.  Abraham 
Quintanilla,  her  brother  and  sister  and 
her  entire  family,  we  offer  our  deepest 
sympathy.  May  she  rest  in  peace. 

Mr.  Speaker.  I  yield  to  my  good 
friend,  the  gentleman  from  Texas  [Mr. 
Tejeda]. 

Mr.  TEJEDA.  Mr.  Speaker,  I  join  my 
colleague  from  Corpus  Christi  and  the 
tens  of  thousands  of  fans  in  south 
Texas  and  around  the  world  to  mourn 
the  loss  of  a  talented  young  Tejano 
Artist.  Selena  Quintanilla  Perez. 
Known  internationally  for  her  talent 
and  vivacious  personality.  Selena  was 
murdered  this  past  Friday  in  her  home- 
town of  Corpus  Christi.  TX.  Just  2 
weeks  shy  of  her  24th  birthday,  Selena 
leaves  us  a  legacy  of  spirit  and  hope. 
My  heart  goes  out  to  her  family,  her 
friends,  and  her  many  fans. 

Nothing  I  can  say  will  reduce  the 
pain,  the  heartache.  Nor  can  I  begin  to 
answer  the  difficult  question:  Why. 
how  could  this  happen  to  one  with  so 
much  promise,  so  much  talent,  and  so 
much  to  give.  News  of  her  death  sent 
Shockwaves  from  Washington  to  south 
Texas,  from  Los  Angeles  to  Miami, 
from  Mexico  to  South  America. 

Selena  began  her  singing  career  at  a 
young  age,  singing  with  a  family  band. 
From  her  humble  beginnings,  she  suc- 
ceeded in  winning  a  Grammy  and  ob- 
taining international  fame.  Her  success 
did  not  take  her  away  from  her  family, 
she  and  her  husband  lived  next  door  to 
her  parents'  home.  Now  a  senseless 
criminal  act  has  taken  her  from  us.  but 
her  legacy  will  live  on. 
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Selena  was  more  than  a  rising  star  in 
the  vibrant  Tejano  music  industry. 
Selena  was  a  role  model  for  many,  from 
young  children  to  senior  citizens.  She 
represented  hope,  speaking  out  against 
drugs  and  preaching  the  need  to  stay  in 
school  and  obtain  an  education.  Even 
with  her  frequent  travels  and  the  de- 
mands of  her  growing  singing  career, 
Selena  earned  her  high  school  degree 
through  correspondence  courses. 

Despite  her  overwhelming  popu- 
larity, Selena  consistently  held  strong 
ties  to  her  Hispanic  heritage.  Selena 
succeeded  in  bringing  Tejano  music 
into  mainstream  America  and  is  recog- 
nized not  only  in  Texas,  but  in  all  of 
America,  Mexico,  and  South  America. 
Her  latest  release,  "Amor  Prohibido,  " 
has  topped  the  Latin  charts  for  43  con- 
secutive weeks.  Prior  to  her  death,  her 
album  had  sold  nearly  500,000  copies, 
enough  to  qualify  for  gold  record  sta- 
tus. Playing  the  Houston  Livestock 
Show  and  Rodeo  for  the  past  3  years, 
she  sold  out  the  Astrodome's  62,000 
seats. 

Our  loss  is  great,  not  just  because  of 
the  music  we  will  miss  or  the  flash  of 
a  bright  smile.  We  have  lost  a  voice,  a 
voice  for  our  children,  a  role  model  for 
success,  for  hope,  and  for  life. 

She  was  in  the  process  of  making  a 
crossover  into  pop  music  by  recording 
her  first  English  album,  venturing  into 
what  for  her  was  uncharted  waters. 
True  to  her  personality,  she  did  not 
shrink  from  the  challenge  but  rose  to 
meet  it.  We  will  never  know  the  extent 
of  her  potential  accomplishment. 

Although  Selena  has  been  equated 
with  the  greatest  pop  stars  of  the  day. 
she  had  her  own  style  in  her  music  and 
concert  apparel.  She  conveyed  her  mes- 
sages of  happiness,  of  life,  in  her  songs 
through  her  emotions  on  stage.  Her  au- 
dience could  not  resist  singing  and 
dancing  with  her  as  she  performed  on 
stage.  Her  talents  were  many.  Building 
on  her  stage  appearances,  Selena  real- 
ized one  of  her  dreams  last  year  when 
she  expanded  into  the  clothing  indus- 
try with  the  opening  of  clothing  bou- 
tiques in  Corpus  Christi  and  San  Anto- 
nio to  sell  her  fashion  designs. 

We  have  all  felt  this  overwhelming 
loss.  This  past  weekend  many  Texans 
remembered  Selena  with  candlelight 
prayer  vigils  organized  as  early  as  Fri- 
day evening.  In  San  Antonio,  two  vigils 
were  held  in  area  parks.  Many  fans 
prayed  at  Selena's  home  and  at  the 
hotel  where  she  was  shot,  leaving  mes- 
sages of  love  and  support.  People 
poured  into  Corpus  Christi  to  pay  their 
last  respects.  The  road  between  San 
Antonio  and  Corpus  became  a  highway 
of  cars  painted  with  prayers  and  ex- 
pressions of  love.  Thousands  stood  in 
line  to  pay  their  last  respects  at  a  spe- 
cial memorial  service  in  Corpus  Chris- 
ti, with  wreaths  of  flowers  overpower- 
ing the  stage. 

D  2030 
Mr.  Speaker,   to  those  who  grieve  I 
say,  "The  loss  is  real,  but  we  must  give 


life  to  this  tragedy.  We  must  not  give 
up  the  hope  and  the  light  which  Selena 
exemplified." 
I  repeat  her  message: 
"Work  for  your  dreams.  Stay  in 
school.  Say  no  to  drugs.  Foster  hope  in 
your  own  life  and  the  lives  of  your  fam- 
ily and  friends." 

Selena  gave  us  the  tools  to  remember 
her  every  day  in  everything  we  do.  Her 
challenge  to  us  is  to  live  up  to  the  high 
standards  she  set  for  herself.  It  is  my 
hope  that  Selena  Quintanilla  Perez  will 
be  remembered,  not  for  this  tragedy, 
but  for  all  that  she  gave  to  her  family 
and  to  all  of  those  who  loved  her. 

Again,  Mr.  Speaker,  I  thank  the  gen- 
tleman from  Texas  [Mr.  Ortiz],  my 
friend  and  colleague  from  Corpus,  for 
organizing  this  special  order  and  allow- 
ing me  this  time. 

Mr.  ORTIZ.  I  thank  the  gentleman, 
and  I  would  like  to  yield,  Mr.  Speaker, 
to  the  ranking  member  of  the  Commit- 
tee on  Agriculture  and  one  of  the  most 
senior  members  of  the  Hispanic  Cau- 
cus, the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  my  distinguished  colleague  for 
allowing  me  to  join  him  and  my  col- 
league, the  gentleman  from  Texas  [Mr. 
Tejeda]  on  this  occasion.  For  all  of  us 
it  has  been  a  very  sad  occasion.  Texas, 
the  Nation,  and  perhaps  all  of  the  con- 
tinent mourn  the  loss  of  such  a  young, 
talented,  productive  life  as  that  of 
Selena  Quintanilla  Perez. 

Mr.  Speaker,  young  people  from 
throughout  Texas  and  in  my  area  in 
south  Texas  mourned,  cried.  They  had 
a  candlelight  vigil,  as  has  been  men- 
tioned. They  went  to  churches.  They 
drove  with  the  lights  on,  with  mourn- 
ing black  ribbons  on  the  antennas  of 
their  cars.  But  the  outpouring  of  love 
was  not  at  the  point  in  time  when  she 
died.  It  has  been  there  all  along.  They 
had  come  to  her  concerts.  They  had 
come  to  see  her,  to  touch  her,  to  listen 
to  her. 

One  thing  that  I  think  we  should 
look  at  is  that  the  youngsters,  chil- 
dren, see  through  falsehood.  Children 
know  who  is  real  and  who  is  fake,  and 
the  youngsters  throughout  the  area 
that  I  live  in,  and  throughout  all  the 
other  areas,  came  and  believed  in 
Selena.  They  wanted  to  touch  her,  they 
wanted  to  be  like  her,  and  I  think  this 
is  very  important  because  they  have 
shown  us  that  here  in  such  a  short  pe- 
riod someone  has  reached  the  pinnacle 
in  their  professional  life  that  is  a  very 
difficult  life. 

Mr.  Speaker,  the  music  business  is 
not  easy.  Traveling  in  that  atmosphere 
is  not  easy.  The  temptation  for  drugs, 
for  alcohol,  is  insurmountable  at  times 
for  many  of  those,  and  this  young 
lady— and  we  talk  here  about  family 
values  and  moral  values— here  is  a  fam- 
ily that  worked  together,  that  stayed 
together,  and  it  is  a  tremendous  loss 
for  them  and  for  us  because  all  of  the 
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endeaydf  has  been  done  in  a  family 
style,  in  a  family  group,  in  helping 
each  other  along  the  way. 

I  think  it  also  should  be  of  impor- 
tance Co  us — and  it  has  been  men- 
tioned—she recently  was  in  San  Anto- 
nio with  the  San  Antonio  Spurs  visit- 
ing schools,  stay  in  school,  do  not  get 
into  drugs.  She  devoted  so  much  time 
to  working  with  the  youngsters.  But 
there  is  no  age  limit  to  those  who  are 
admired  and  listen  to  her  music.  I 
know  personally  in  my  family  that, 
from  everyone  in  the  family,  regardless 
of  age,  enjoyed  her  music  and  looked  at 
her  in  a  very  respectful,  admiring  way 
because  she  had  what  in  Spanish  is 
called  HI  Don  de  Gente.  That  is  an  old 
Spanish  saying  that  is  given  to  a  very 
special  few  that  can  touch  you  and 
make  you  feel  they  are  part  of  you. 
that  can  speak  to  anyone  regardless  of 
stature,  regardless  of  economic  level. 
Those  that  have  that  special  talent  are 
but  a  very,  very  few.  and  she  had  that 
very  spaoial  talent. 

So  I  join  my  colleagues,  and  I  urge, 
as  my  two  colleagues  have  said,  to  the 
youngsters  to  remember  to  stay  off  of 
the  drugs,  to  stay  in  school,  and  to 
work  with  others  of  good  will. 

Mr.  Speaker,  I  am  reminded  of  an  old 
song  in  my  youth,  "The  Old  Lamp 
Lighter.''  which  ended  with  the  old 
lamp  lighter,  he  made  the  world  a  little 
brighter  wherever  he  would  go.  This 
was  what  Selena  Quintanilla  Perez  was 
all  about.  She  made  the  world  a  little 
brighter  wherever  she  would  go,  and 
there  have  been  the  flowers,  and  there 
have  been  the  signs,  and  there  will  be  a 
tomb  with  a  monument,  I  am  sure,  of 
some  kind.  But  she  will  remain  in  the 
hearts,  and  the  minds,  and  in  the  souls 
of  everyone. 

But  she  will  go  beyond  that,  and 
there  is  eua  old  Spanish  saying  also  that 
one  of  the  Spanish  explorers,  when 
they  fir$t  came  to  the  area  where  we 
live  was  asked  by  one  of  his  soldiers, 
"Will  ainyone  ever  know  we  came 
through  here?" 

So  he  took  his  sabre  and  on  the  side 
of  a  rock  wrote  the  date  and  his  name, 
and  at  the  bottom  he  put,  "Paso  por 
aqui,"  ht  came  this  way. 

So  I  would  join  my  colleagues  in  say- 
ing that  the  world  is  a  little  better,  she 
shed  light,  good  light,  wherever  she 
went  like  the  old  lamp  lighter,  and  no 
one  shottld  ever  forget  that,  once  she 
came  our  way  in  23  short  years  in  the 
minds,  and  memories  and  hearts  of  all 
of  those  who  heard  her  music,  all  of 
those  who  met  her  and  admired  her. 
The  Nation,  and  we  as  a  people,  and  the 
Hispanic  culture,  and  the  music  world, 
all  of  them  would  have  been  benefited 
and  will  continue  to  benefit  because  a 
young  girl  that  lived  only  a  very  short 
23  years  paso  por  aqui. 

I  thank  my  distinguished  colleague 
for  allowing  me  this  time. 

Mr.  ORTIZ.  I  thank  my  two  col- 
leagues for  joining  me.  and  today  we 


are  really  honoring  a  real  role  model. 
We  talk  about  a  close-knitted  family. 
Members  of  the  band;  it  was  her  broth- 
er, her  sister,  her  husband,  and  her  fa- 
ther was  the  manager.  Yes,  a  real  role 
model. 

I   thank   the  gentleman   for 
and  joining  me  today. 


commg 


CONFERENCE  REPORT  ON  S.  244 

Mr.  CLINGER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  244),  to  further  the  goals  of 
the  Paperwork  Reduction  Act  to  have 
Federal  agencies  become  more  respon- 
sible and  publicly  accountable  for  re- 
ducing the  burden  of  Federal  paper- 
work on  the  public,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  104-99) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  244). 
to  further  the  goals  of  the  Paperwork  Reduc- 
tion Act  to  have  Federal  agencies  become 
more  responsible  and  publicly  accountable 
for  reducing  the  burden  of  Federal  paper- 
work on  the  public,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  t.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "PaperwoTk  Re- 
duction Act  of  1995". 

SEC.  2.   COORDINATION  OF  FEDERAL  INFORMA- 
TION POLICY. 

Chapter  35  of  title  44.  United  States  Code,  is 
amended  to  read  as  follows: 

"CHAPTER  35— COORDINATION  OF 
FEDERAL  INFORMATION  POUCY 

"Sec. 

"3501.  Purposes. 

"3502.  Definitions. 

"3503.  Office  of  Information  and  Regulatory  Af- 
fairs. 

"3504.  Authority  and  functions  of  Director. 

"3505.  Assignment  of  tasks  and  deadlines. 

"3506.  Federal  agency  responsibilities. 

"3507.  Public  information  collection  activities: 
submission  to  Director:  approval 
and  delegation. 

"3508.  Determination  of  necessity  for  informa- 
tion: hearing. 

"3509.  Designation  of  central  collection  agency. 

"3510.  Cooperation  of  agencies  in  making  infor- 
mation available. 

"3511.  Establishment  and  operation  of  Govern- 
ment Information  Locator  Service. 
Public  protection. 

Director  review  of  agency  activities:  re- 
porting: agency  response. 
Responsiveness  to  Congress. 
Admini.itrative  powers. 

"3516.  Rules  and  regulations. 

"3517.  Consultation  with  other  agencies  and  the 
public. 

"3518.  Effect  on  existing  laws  and  regulations. 

"3519.  Access  to  information. 

"3520.  Authorisation  of  appropriations. 

"§3501.  Purpotet 

"The  purposes  of  this  chapter  are  to — 


"3512. 
"3513. 

"3514. 
"3515. 


"(1)  minimize  the  paperwork  burden  for  indi- 
viduals, small  businesses,  educatioruil  and  non- 
profit institutions.  Federal  contractors.  State, 
local  and  tribal  governments,  and  other  persons 
resulting  from  the  collection  of  information  by 
or  for  the  Federal  Government: 

"(2)  ensure  the  greatest  possible  public  benefit 
from  and  maximize  the  utility  of  information 
created,  collected,  maintained,  used,  shared  and 
disseminated  by  or  for  the  Federal  Government: 

"(3)  coordinate,  integrate,  and  to  the  extent 
practicable  and  appropriate,  make  uniform  Fed- 
eral information  resources  management  policies 
and  practices  as  a  means  to  improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  Govern- 
ment programs,  including  the  reduction  of  infor- 
mation collection  burdens  on  the  public  and  the 
improvement  of  service  delivery  to  the  public: 

"(4)  improve  the  quality  and  use  of  Federal 
information  to  strengthen  decisionmaking,  ac- 
countability, and  openness  in  Government  and 
society; 

"(5)  minimize  the  cost  to  the  Federal  Govern- 
ment of  the  creation,  collection,  maintenance, 
use,  dissemination,  and  disposition  of  informa- 
tion: 

"(6)  strengthen  the  partnership  between  the 
Federal  Government  and  State,  local,  and  tribal 
governments  by  minimizing  the  burden  and 
maximizing  the  utility  of  information  created, 
collected,  maintained,  used,  disseminated,  and 
retained  by  or  for  the  Federal  Government: 

"(7)  provide  for  the  dissemination  of  public  in- 
formation on  a  timely  t>asis,  on  equitable  terms, 
and  in  a  manner  that  promotes  the  utility  of  the 
information  to  the  public  and  makes  effective 
use  of  information  technology: 

"(8)  ensure  that  the  creation,  collection, 
maintenance,  use.  dissemination,  and  disposi- 
tion of  information  by  or  for  the  Federal  Gov- 
ernment is  consistent  with  applicable  laws,  in- 
cluding laws  relating  to — 

"(A)  privacy  and  confidentiality,  including 
section  552a  of  title  5: 

"(B)  security  of  information,  including  the 
Computer  Security  Act  of  1987  (Public  Law  100- 
235):  and 

"(C)  access  to  information,  including  section 
552  of  title  5. 

"(9)  ensure  the  integrity,  quality,  and  utility 
of  the  Federal  statistical  system: 

"(10)  ensure  that  information  technology  is 
acquired,  used,  and  managed  to  improve  per- 
formance of  agency  missions,  including  the  re- 
duction of  information  collection  burdens  on  the 
public:  and 

"(11)  improve  the  responsibility  and  account- 
ability of  the  Office  of  Management  and  Budget 
and  all  other  Federal  agencies  to  Congress  and 
to  the  public  for  implementing  the  information 
collection  review  process,  information  resources 
management,  and  related  policies  and  guidelines 
established  under  this  chapter. 
"§3502.  Definitiona 

"As  used  in  this  chapter — 

"(1)  the  term  'agency'  means  any  executive 
department,  military  department.  Government 
corporation.  Government  controlled  corporation, 
or  other  establishment  in  the  executive  branch 
of  the  Government  (including  the  Executive  Of- 
fice of  the  President),  or  any  independent  regu- 
latory agency,  but  does  not  include — 

"(A)  the  General  Accounting  Office; 

"(B)  Federal  Election  Commission; 

"(C)  the  governments  of  the  District  of  Colum- 
bia and  of  the  territories  and  possessions  of  the 
United  States,  and  their  various  subdivisions;  or 
"(D)  Government-owned  contractor-operated 
facilities,  including  laboratories  engaged  in  na- 
tional defense  research  and  production  activi- 
ties; 

"(2)  the  term  'burden'  means  time,  effort,  or 
financial  resources  expended  by  persons  to  gen- 
erate, maintain,  or  provide  information  to  or  for 
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a  Federal  agency,  including  the  resources  ex- 
pended for — 

"(A)  reviewing  instructions: 

"(B)  acquiring,  installing,  and  utilising  tech- 
nology and  systems: 

"(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions  and 
requirements: 

"(D)  searching  data  sources: 

"(E)  completing  and  reviewing  the  collection 
of  information:  and 

"(F)  transmitting,  or  otherwise  disclosing  the 
information: 

"(3)  the  term  'collection  of  information'— 

"(A)  means  the  obtaining,  causing  to  be  ob- 
tained, soliciting,  or  requiring  the  disclosure  to 
third  parties  or  the  public,  of  facts  or  opinions 
by  or  for  an  agency,  regardless  of  form  or  for- 
mat, calling  for  either — 

"(i)  answers  to  identical  questions  posed  to.  or 
identical  reporting  or  recordkeeping  require- 
ments imposed  on.  ten  or  more  persons,  other 
than  agencies,  instrumentalities,  or  employees  of 
the  United  States:  or 

"(ii)  answers  to  questions  posed  to  agencies, 
instrumentalities,  or  employees  of  the  United 
States  which  are  to  be  used  for  general  statis- 
tical purposes:  and 

"(B)  shall  not  include  a  collection  of  informa- 
tion described  under  section  3518(c)(1): 

"(4)  the  term  'Director'  means  the  Director  of 
the  Office  of  Management  and  Budget: 

"(5)  the  term  'independent  regulatory  agency' 
means  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Commodity  Futures  Trading 
Commission,  the  Consumer  Product  Safety  Com- 
mission, the  Federal  Communications  Commis- 
sion, the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Energy  Regulatory  Commis- 
sion, the  Federal  Housing  Finance  Board,  the 
Federal  Maritime  Commission,  the  Federal 
Trade  Commission,  the  Interstate  Commerce 
Commission,  the  Mine  Enforcement  Safety  and 
Health  Review  Commission,  the  National  Labor 
Relations  Board,  the  Nuclear  Regulatory  Com- 
mission, the  Occupational  Safety  and  Health 
Review  Commission,  the  Postal  Rate  Commis- 
sion, the  Securities  and  Exchange  Commission, 
and  any  other  similar  agency  designated  by 
statute  as  a  Federal  independent  regulatory 
agency  or  commission: 

"(6)  the  term  'information  resources'  means 
information  and  related  resources,  such  as  per- 
sonnel, equipment,  funds,  and  information  tech- 
nology: 

"(7)  the  term  'information  resources  manage- 
ment' means  the  process  of  managing  informa- 
tion resources  to  accomplish  agency  missions 
and  to  improve  agency  performance,  including 
through  the  reduction  of  information  collection 
burdens  on  the  public: 

"(8)  the  term  'information  system'  means  a 
discrete  set  of  information  resources  organised 
for  the  collection,  processing,  maintenance,  use. 
sharing,  dissemination,  or  disposition  of  infor- 
mation: 

"(9)  the  term  'information  technology'  has  the 
same  meaning  as  the  term  'automatic  data  proc- 
essing equipment'  as  defined  by  section  111(a) 
(2)  and  (3)(C)  (i)  through  (v)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759(a)  (2)  and  (3)(C)  (i)  through  (v)): 

"(10)  the  term  'person'  means  an  individual, 
partnership,  association,  corporation,  business 
trust,  or  legal  representative,  an  organized 
group  of  individuals,  a  State,  territorial,  tribal, 
or  local  government  or  branch  thereof,  or  a  po- 
litical subdivision  of  a  State,  territory,  tribal,  or 
local  government  or  a  branch  of  a  political  sub- 
division: 

"(11)  the  term  'practical  utility'  means  the 
ability  of  an  agency  to  use  information,  particu- 
larly the  capability  to  process  such  information 
in  a  timely  and  useful  fashion: 


"(12)  the  term  'public  information'  means  any 
information,  regardless  of  form  or  format,  that 
an  agency  discloses,  disseminates,  or  makes 
available  to  the  public: 

"(13)  the  term  'recordkeeping  requirement' 
means  a  requirement  imposed  by  or  for  an  agen- 
cy on  persons  to  maintain  specified  records,  in- 
cluding a  requirement  to — 

"(A)  retain  such  records: 

"(B)  notify  third  parties,  the  Federal  Govern- 
ment, or  the  public  of  the  existence  of  such 
records: 

"(C)  disclose  such  records  to  third  parties,  the 
Federal  Government,  or  the  public:  or 

"(D)  report  to  third  parties,  the  Federal  Gov- 
ernment, or  the  public  regarding  such  records: 
and 

"(14)  the  term  'penalty'  includes  the  imposi- 
tion by  an  agency  or  court  of  a  fine  or  other 
punishment:  a  judgment  for  monetary  damages 
or  equitable  relief:  or  the  revocation,  suspen- 
sion, reduction,  or  denial  of  a  license,  privilege, 
right,  grant,  or  benefit. 

"§3503.  Office  of  Information  and  Regulatory 
Affairt 

"(a)  There  is  established  in  the  Office  of  Man- 
agement and  Budget  an  office  to  be  known  as 
the  Office  of  Information  and  Regulatory  Af- 
fairs. 

"(b)  There  shall  be  at  the  head  of  the  Office 
an  Administrator  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Director  shall  delegate  to  the 
Administrator  the  authority  to  administer  all 
functions  under  this  chapter,  except  that  any 
such  delegation  shall  not  relieve  the  Director  of 
responsibility  for  the  administration  of  such 
functions.  The  Administrator  shall  serve  as 
principal  adviser  to  the  Director  on  Federal  in- 
formation resources  management  policy. 
"§3504.  Authority  and  function*  of  Director 

"(a)(1)  The  Director  shall  oversee  the  use  of 
information  resources  to  improve  the  efficiency 
and  effectiveness  of  governmental  operations  to 
serve  agency  missions,  including  burden  reduc- 
tion and  service  delivery  to  the  public.  In  per- 
forming such  oversight,  the  Director  xfta//— 

"(A)  develop,  coordinate  and  oversee  the  im- 
plementation of  Federal  information  resources 
rruinagement  policies,  principles,  standards,  and 
guidelines:  and 

"(B)  provide  direction  and  oversee — 

"(i)  the  review  and  approval  of  the  collection 
of  information  and  the  reduction  of  the  informa- 
tion collection  burden: 

"(ii)  agency  dissemination  of  and  public  ac- 
cess to  information: 

"(Hi)  statistical  activities: 

"(iv)  records  management  activities: 

"(V)  privacy,  confidentiality,  security,  disclo- 
sure, and  sharing  of  information:  and 

"(VI)  the  acquisition  and  use  of  information 
technology. 

"(2)  The  authority  of  the  Director  under  this 
chapter  shall  be  exercised  consistent  with  appli- 
cable law. 

"(b)  With  respect  to  general  information  re- 
sources management  policy,  the  Director  shall— 

"(1)  develop  and  oversee  the  implementation 
of  uniform  information  resources  management 
policies,  principles,  standards,  and  guidelines: 

"(2)  foster  greater  sharing,  dissemination,  and 
access  to  public  information,  including 
through — 

"(A)  the  use  of  the  Government  Information 
Locator  Service:  and 

"(B)  the  development  and  utiliiation  of  com- 
mon standards  for  information  collection,  stor- 
age, processing  and  communication,  including 
standards  for  security,  interconnectivity  and 
interoperability: 

"(3)  initiate  and  review  proposals  for  changes 
in  legislation,  regulations,  and  agency  proce- 


dures to  improve  information  resources  manage- 
ment practices: 

"(4)  oversee  the  development  and  implementa- 
tion of  best  practices  in  information  resources 
management,  including  training,  and 

"(5)  oversee  agency  integration  of  program 
and  management  functions  with  information  re- 
sources management  functions. 

"(c)  With  respect  to  the  collection  of  informa- 
tion and  the  control  of  paperwork,  the  Director 
shall— 

"(1)  review  and  approve  proposed  agency  col- 
lections of  information: 

"(2)  coordinate  the  review  of  the  collection  of 
information  associated  with  Federal  procure- 
ment and  acquisition  by  the  Office  of  Informa- 
tion and  Regulatory  Affairs  with  the  Office  of 
Federal  Procurement  Policy,  with  particular  em- 
phasis on  applying  information  technology  to 
improve  the  efficiency  and  effectiveness  of  Fed- 
eral procurement,  acquisition  and  payment,  and 
to  reduce  information  collection  burdens  on  the 
public: 

"(3)  minimize  the  Federal  information  collec- 
tion burden,  with  particular  emphasis  on  those 
individuals  and  entities  most  adversely  affected: 

"(4)  maximize  the  practical  utility  of  and  pub- 
lic benefit  from  information  collected  by  or  for 
the  Federal  Government:  and 

"(5)  establish  and  oversee  standards  and 
guidelines  by  which  agencies  are  to  estimate  the 
burden  to  comply  with  a  proposed  collection  of 
information. 

"(d)  With  respect  to  information  dissemina- 
tion, the  Director  shall  develop  and  oversee  the 
implementation  of  policies,  principles,  stand- 
ards, and  guidelines  to — 

"(1)  apply  to  Federal  agency  dissemination  of 
public  information,  regardless  of  the  form  or  for- 
mat in  which  such  information  is  disseminated: 
and 

"(2)  promote  public  access  to  public  informa- 
tion and  fulfill  the  purposes  of  this  chapter,  in- 
cluding through  the  effective  use  of  information 
technology . 

"(e)  With  respect  to  statistical  policy  and  co- 
ordination, the  Director  shall— 

"(1)  coordinate  the  activities  of  the  Federal 
statistical  system  to  ensure— 

"(A)  the  efficiency  and  effectiveness  of  the 
system:  and 

"(B)  the  integrity,  objectivity,  impartiality, 
utility,  and  confidentiality  of  information  col- 
lected for  statistical  purposes. 

"(2)  ensure  that  budget  proposals  of  agencies 
are  consistent  with  system-wide  priorities  for 
maintaining  and  improving  the  quality  of  Fed- 
eral statistics  and  prepare  an  annual  report  on 
statistical  program  funding: 

"(3)  develop  and  oversee  the  implementation 
of  Governmentwide  policies,  principles,  stand- 
ards, and  guidelines  concerning— 

"(A)  statistical  collection  procedures  and 
methods: 

"(B)  statistical  data  classification: 

"(C)  statistical  information  presentation  and 
dissemination: 

"(D)  timely  release  of  statistical  data:  and 

"(E)  such  statistical  data  sources  as  may  be 
required  for  the  administration  of  Federal  pro- 
grams: 

"(4)  evaluate  statistical  program  performance 
and  agency  compliance  with  Governmentwide 
policies,  principles,  standards  and  guidelines: 

"(5)  promote  the  sharing  of  information  col- 
lected for  statistical  purposes  consistent  with 
privacy  rights  and  confidentiality  pledges: 

"(6)  coordinate  the  participation  of  the  United 
States  in  international  statistical  activities,  in- 
cluding the  development  of  comparable  statis- 
tics: 

"(7)  appoint  a  chief  statistician  who  is  a 
trained  and  experienced  professional  statistician 
to  carry  out  the  functions  described  under  this 
subsection: 
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(8)  estafyiish  an  Interagency  Council  on  Sta- 
tistical Policy  to  advise  and  assist  the  Director 
m  carrying]  out  the  functioris  under  this  sub- 
section thiv.  shall— 

aded  by  the  chief  statistician:  and 
ist  of- 
heads  of  the  major  statistical  pro- 


"(A)  be 
"(B)  CO 
"(i)  the 

grams:  an 
"(ii)  re, 

cies  under 


^sentatives  of  other  statistical  agen- 
tating  membership:  and 

"(9)  provide  opportunities  for  training  in  sta- 
tistical poliiy  functions  to  employees  of  the  Fed- 
eral Governinent  under  which — 

"(A)  eaofi  trainee  shall  be  selected  at  the  dis- 
cretion of  the  Director  based  on  agency  requests 
and  shall  s^ve  under  the  chief  statistician  for 
at  least  6  rhonths  and  not  more  than  1  year:  and 

"(B)  all  Idpsts  of  the  training  shall  be  paid  by 
the  agencyi  Requesting  training. 

"(f)  With'i respect  to  records  management,  the 
Director  smll— 

"(1)  proiiiie  advice  and  assistance  to  the  Ar- 
chivist of  me  United  States  and  the  Adminis- 
trator of  General  Services  to  promote  coordina- 
tion in  (Wej  administration  of  chapters  29,  31. 
and  33  of\  this  title  with  the  information  re- 
sources management  policies,  principles,  stand- 
ards, and  'guidelines  established  under  this 
chapter:     ]  | 

'  (2)  revi^iv  compliance  by  agencies  with— 

"(A)  tha  tequirements  of  chapters  29.  31.  and 
33  of  this  tWe:  and 

"(B)  regiiations  promulgated  by  the  Archivist 
of  the  UnlB^d  States  and  the  Administrator  of 
General  Services:  and 

"(3)  oversee  the  application  of  records  man- 
agement policies,  principles,  standards,  and 
guidelinesj,  including  requirements  for  archiving 
informatiorii  maintained  in  electronic  format,  in 
the  planninti  and  design  of  information  systems. 

"(g)  With  respect  to  privacy  and  security,  the 
Director  sMll — 

"(1)  deijiop  and  oversee  the  implementation 
of  policiesi  i)rinciples.  standards,  and  guidelines 
on  privacii.'  confidentiality,  security,  disclosure 
and  sharilfp  of  information  collected  or  main- 
tained by  ii  for  agencies: 

"(2)  ovetiee  and  coordinate  compliance  with 
sections  5S2\and  552a  of  title  5.  the  Computer  Se- 
curity Act]  if  1987  (40  U.S.C.  759  note),  and  re- 
lated inforWition  management  laws:  and 

"(3)  require  Federal  agencies,  consistent  with 
the  CompMr  Security  Act  of  1987  (40  U.S.C.  759 
note),  to  iaentify  and  afford  security  protections 
commensumte  with  the  risk  and  magnitude  of 
the  harm  ^eeiulting  from  the  loss,  misuse,  or  un- 
authorizea  Recess  to  or  modification  of  informa- 
tion collecud  or  maintained  by  or  on  behalf  of 
an  agencyi  ' 

"(h)  With  respect  to  Federal  information  tech- 
nology, tht  pirector  shall— 

"(1)  in  ionsultation  with  the  Director  of  the 
,\'ational  Ihstitute  of  Standards  and  Technology 
and  the  Aaiunistrator  of  General  Services— 

"(A)  detialop  and  uversee  the  implementation 
of  policiesi  principles,  standards,  and  guidelines 
for  information  technology  functions  and  activi- 
ties of  the'  federal  Government,  including  peri- 
odic evaluplions  of  major  information  systems: 
and  I 

"(B)  ovetiee  the  development  and  implementa- 
tion of  standards  under  section  111(d)  of  the 
Federal  Ptt/perty  and  Administrative  Services 
Act  of  /<MSJ  (40  U.S.C.  759(d)): 

"(2)  mor\itor  the  effectiveness  of.  and  compli- 
ance with  I  directives  issued  under  sections  110 
and  111  ojf  the  Federal  Property  and  Adminis- 
trative Senmces  Act  of  1949  (40  U.S.C.  757  and 
759): 

"(3)  coof^inate  the  development  and  review 
by  the  Office  of  Information  and  Regulatory  Af- 
fairs of  poficy  associated  with  Federal  procure- 
ment and  (ivquisition  of  information  technology 
with  the  (illfice  of  Federal  Procurement  Policy: 


"(4)  ensure,  through  the  review  of  agency 
budget  proposals,  information  resources  man- 
agement plans  and  other  means— 

"(A)  agency  integration  of  information  re- 
sources management  plans,  program  plans  and 
budgets  for  acquisition  and  use  of  information 
technology:  and 

"(B)  the  efficiency  and  effectiveness  of  inter- 
agency information  technology  initiatives  to  im- 
prove agency  performance  and  the  accomplish- 
ment of  agency  missions:  and 

"(5)  promote  the  use  of  information  tech- 
nology by  the  Federal  Government  to  improve 
the  productivity,  efficiency,  and  effectiveness  of 
Federal  programs,  including  through  dissemina- 
tion of  public  information  and  the  reduction  of 
information  collection  burdens  on  the  public. 
"§3505.  Aatignment  oftatka  and  deadlinea 

"(a)  In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall— 

"(1)  in  consultation  with  agency  heads,  set  an 
annual  Governmentwide  goal  for  the  reduction 
of  information  collection  burdens  by  at  least  10 
percent  during  each  of  fiscal  years  1996  and  1997 
and  5  percent  during  each  of  fiscal  years  1998. 
1999.  2000.  and  2001.  and  set  annual  agency 
goals  to — 

"(A)  reduce  information  collection  burdens 
imposed  on  the  public  that — 

"(i)  represent  the  maximum  practicable  oppor- 
tunity in  each  agency:  and 

"(ii)  are  consistent  with  improving  agency 
management  of  the  process  for  the  review  of  col- 
lections of  information  established  under  section 
3506(c):  and 

"(B)  improve  information  resources  manage- 
ment in  ways  that  increase  the  productivity,  ef- 
ficiency and  effectiveness  of  Federal  programs, 
including  service  delivery  to  the  public: 

"(2)  with  selected  agencies  and  non-Federal 
entities  on  a  voluntary  basis,  conduct  pilot 
projects  to  test  alternative  policies,  practices, 
regulations,  and  procedures  to  fulfill  the  pur- 
poses of  this  chapter,  particularly  with  regard 
to  minimizing  the  Federal  information  collection 
burden:  and 

"(3)  in  consultation  with  the  Administrator  of 
General  Services,  the  Director  of  the  National 
Institute  of  Standards  and  Technology,  the  Ar- 
chivist of  the  United  States,  and  the  Director  of 
the  Office  of  Personnel  Management,  develop 
and  maintain  a  Governmentwide  strategic  plan 
for  information  resources  management,  that 
shall  include— 

"(A)  a  description  of  the  objectives  and  the 
means  by  which  the  Federal  Government  shall 
apply  information  resources  to  improve  agency 
and  program  performance: 

"(B)  plans  for— 

"(i)  reducing  information  burdens  on  the  pub- 
lic, including  reducing  such  burdens  through 
the  elimination  of  duplication  and  meeting 
shared  data  needs  with  shared  resources: 

"(ii)  enhancing  public  access  to  and  dissemi- 
nation of,  information,  using  electronic  and 
other  formats:  and 

"(Hi)  meeting  the  information  technology 
needs  of  the  Federal  Government  in  accordance 
with  the  purposes  of  this  chapter:  and 

"(C)  a  description  of  progress  in  applying  in- 
formation resources  management  to  improve 
agency  performance  and  the  accomplishment  of 
missions. 

"(b)  For  purposes  of  any  pilot  project  con- 
ducted under  subsection  (a)(2).  the  Director 
may.  after  consultation  with  the  agency  head, 
waive  the  application  of  any  administrative  di- 
rective issued  by  an  agency  with  which  the 
project  is  conducted,  including  any  directive  re- 
quiring a  collection  of  information,  after  giving 
timely  notice  to  the  public  and  the  Congress  re- 
garding the  need  for  such  waiver. 
"§3506.  Federal  agency  re*pontibilitiet 

"(a)(1)  The  head  of  each  agency  shall  be  re- 
sponsible for — 
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"(A)  carrying  out  the  agency's  information  re- 
sources management  activities  to  improve  agen- 
cy productivity,  efficiency,  and  effectiveness: 
and 

"(B)  complying  with  the  requirements  of  this 
chapter  and  related  policies  established  by  the 
Director. 

"(2)(A)  Except  as  provided  under  subpara- 
graph (B).  the  head  of  each  agency  shall  des- 
ignate a  senior  official  who  shall  report  directly 
to  such  agency  head  to  carry  out  the  respon- 
sibilities of  the  agency  under  this  chapter. 

"(B)  The  Secretary  of  the  Department  of  De- 
fense and  the  Secretary  of  each  military  depart- 
ment may  each  designate  senior  officials  who 
shall  report  directly  to  such  Secretary  to  carry 
out  the  resjwnsibilities  of  the  department  under 
this  chapter.  If  more  than  one  official  is  des- 
ignated, the  respective  duties  of  the  officials 
shall  be  clearly  delineated. 

"(3)  The  senior  official  designated  under 
paragraph  (2)  shall  head  an  office  responsible 
for  ensuring  agency  compliance  with  and 
prompt,  efficient,  and  effective  implementation 
of  the  informJiion  policies  and  information  re- 
sources management  responsibilities  established 
under  this  chapter,  including  the  reduction  of 
information  collection  burdens  on  the  public. 
The  senior  official  and  employees  of  such  office 
shall  be  selected  with  special  attention  to  the 
professional  qualifications  required  to  admin- 
ister the  functions  described  under  this  chapter. 

"(4)  Each  agency  program  official  shall  be  re- 
sponsible and  accountable  for  information  re- 
sources assigned  to  and  supporting  the  programs 
under  such  official.  In  consultation  with  the 
senior  official  designated  under  paragraph  (2) 
and  the  agency  Chief  Financial  Officer  (or  com- 
parable official),  each  agency  program  official 
shall  define  program  information  needs  and  de- 
velop strategies,  systems,  and  capabilities  to 
meet  those  needs. 

"(b)  With  respect  to  general  information  re- 
sources management,  each  agency  shall— 

"(1)  manage  information  resources  to — 

"(A)  reduce  information  collection  burdens  on 
the  public: 

"(B)  increase  program  efficiency  and  effec- 
tiveness: and 

"(C)  improve  the  integrity,  quality,  and  utility 
of  information  to  all  users  within  and  outside 
the  agency,  including  capabilities  for  ensuring 
dissemination  of  public  information,  public  ac- 
cess to  government  information,  and  protections 
for  privacy  and  security: 

"(2)  in  accordance  with  guidance  by  the  Di- 
rector, develop  and  maintain  a  strategic  infor- 
mation resources  management  plan  that  shall 
describe  how  information  resources  management 
activities  help  accomplish  agency  missions: 

"(3)  develop  and  maintain  an  ongoing  process 
to— 

"(A)  ensure  that  information  resources  man- 
agement operations  and  decisions  are  integrated 
with  organizational  planning,  budget,  financial 
management,  human  resources  management, 
and  program  decisioris: 

"(B)  in  cooperation  with  the  agency  Chief  Fi- 
nancial Officer  (or  comparable  official),  develop 
a  full  and  accurate  accounting  of  information 
technology  expenditures,  related  expenses,  and 
results:  and 

"(C)  establish  goals  for  improving  information 
resources  management's  contribution  to  program 
productivity,  efficiency,  and  effectiveness,  meth- 
ods for  measuring  progress  towards  those  goals, 
and  clear  roles  and  responsibilities  for  achieving 
those  goals; 

"(4)  in  consultation  with  the  Director,  the  Ad- 
ministrator of  General  Services,  and  the  Archi- 
vist of  the  ijnited  States,  maintain  a  current 
and  complete  inventory  of  the  agency's  informa- 
tion resources,  including  directories  necessary  to 
fulfill  the  requirements  of  section  3511  of  this 
chapter:  and 


10164 


CONGRESSIONAL  RECORD— HOUSE 


April  3,  1995 


April  3,  1995 


CONGRESSIONAL  RECORD — HOUSE 


10165 


"(5)  in  consultation  with  the  Director  and  the 
Director  of  the  Office  of  Personnel  Management, 
conduct  formal  training  programs  to  educate 
agency  program  and  management  officials  about 
information  resources  management. 

"(c)  With  respect  to  the  collection  of  informa- 
tion and  the  control  of  paperwork,  each  agency 
shall— 

"(1)  establish  a  process  within  the  office  head- 
ed by  the  official  designated  under  subsection 
(a),  that  is  sufficiently  independent  of  program 
responsibility  to  evaluate  fairly  whether  pro- 
posed collections  of  information  should  be  ap- 
proved under  this  chapter,  to — 

"(A)  review  each  collection  of  information  be- 
fore submission  to  the  Director  for  review  under 
this  chapter,  including — 

"(i)  an  evaluation  of  the  need  for  the  collec- 
tion of  information: 

"(ii)  a  functional  description  of  the  informa- 
tion to  be  collected: 

"(Hi)  a  plan  for  the  collection  of  the  informa- 
tion: 

"(iv)  a  specific,  objectively  supported  estimate 
of  burden: 

"(v)  a  test  of  the  collection  of  information 
through  a  pilot  program,  if  appropriate:  and 

"(vi)  a  plan  for  the  efficient  and  effective 
management  and  use  of  the  information  to  be 
collected,  including  necessary  resources: 

"(B)  ensure  that  each  information  collection— 

"(i)  is  inventoried,  displays  a  control  number 
and.  if  appropriate,  an  expiration  date: 

"(ii)  indicates  the  collection  is  in  accordance 
with  the  clearance  requirements  of  section  3507: 
and 

"(lii)  informs  the  person  receiving  the  collec- 
tion of  information  of— 

"(J)  the  reasons  the  information  is  being  col- 
lected: 

"(ID  the  way  such  information  is  to  be  used: 

"(111)  an  estimate,  to  the  extent  practicable,  of 
the  burden  of  the  collection: 

"(IV)  whether  responses  to  the  collection  of 
information  are  voluntary,  required  to  obtain  a 
benefit,  or  mandatory:  and 

"(V)  the  fact  that  an  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required  to  re- 
spond to.  a  collection  of  information  unless  it 
displays  a  valid  control  number:  and 

"(C)  assess  the  information  collection  burden 
of  proposed  legislation  affecting  the  agency: 

"(2)(A)  except  as  provided  under  subpara- 
graph (B)  or  section  3507(j).  provide  60-day  no- 
tice m  the  Federal  Register,  and  otherwise  con- 
sult with  members  of  the  public  and  affected 
agencies  concerning  each  proposed  collection  of 
information,  to  solicit  comment  to — 

"CO  evaluate  whether  the  proposed  collection 
of  information  is  necessary  for  the  proper  per- 
formance of  the  functions  of  the  agency,  includ- 
ing whether  the  information  shall  have  prac- 
tical utility: 

"(ii)  evaluate  the  accuracy  of  the  agency's  es- 
timate of  the  burden  of  the  proposed  collection 
of  information: 

"(Hi)  enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 

"(iv)  minimi.:e  the  burden  of  the  collection  of 
information  on  those  who  are  to  respond,  in- 
cluding through  the  use  of  automated  collection 
techniques  or  other  forms  of  information  tech- 
nology: and 

"(B)  for  any  proposed  collection  of  informa- 
tion contained  in  a  proposed  rule  (to  be  re- 
viewed by  the  Director  under  section  3507(d)). 
provide  notice  and  comment  through  the  notice 
of  proposed  rulemaking  for  the  proposed  rule 
and  such  notice  shall  have  the  same  purposes 
specified  under  subparagraph  (A)  (i)  through 
(iv):  and 

"(3)  certify  (and  provide  a  record  supporting 
such  certification,  including  public  comments 
received  by  the  agency)  that  each  collection  of 


information  submitted  to  the  Director  for  review 
under  section  3507— 

"(A)  is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including  that 
the  information  has  practical  utility: 

"(B)  is  not  unnecessarily  duplicative  of  infor- 
mation otherwise  reasonably  accessible  to  the 
agency: 

"(C)  reduces  to  the  extent  practicable  and  ap- 
propriate the  burden  on  persons  who  shall  pro- 
vide information  to  or  for  the  agency,  including 
with  respect  to  small  entities,  as  defined  under 
section  601(6)  of  title  5.  the  use  of  such  tech- 
niques as — 

"(i)  establishing  differing  compliance  or  re- 
porting requirements  or  timetables  that  take  into 
account  the  resources  available  to  those  who  are 
to  respond: 

"(ii)  the  clarification,  consolidation,  or  sim- 
plification of  compliance  and  reporting  require- 
ments: or 

"(Hi)  an  exemption  from  coverage  of  the  col- 
lection of  information,  or  any  part  thereof: 

"(D)  IS  written  using  plain,  coherent,  and  un- 
ambiguous terminology  and  is  understandable  to 
those  who  are  to  respond: 

"(E)  is  to  be  implemented  in  ways  consistent 
and  compatible,  to  the  maximum  extent  prac- 
ticable, with  the  existing  reporting  and  record- 
keeping practices  of  those  who  are  to  respond: 

"(F)  indicates  for  each  recordkeeping  require- 
ment the  length  of  time  persons  are  required  to 
maintain  the  records  specified: 

"(G)  contains  the  statement  required  under 
paragraph  (l)(B)(iii): 

"(H)  has  been  developed  by  an  office  that  has 
planned  and  allocated  resources  for  the  efficient 
and  effective  management  and  use  of  the  infor- 
mation to  be  collected,  including  the  processing 
of  the  information  in  a  manner  which  shall  en- 
hance, where  appropriate,  the  utility  of  the  in- 
formation to  agencies  and  the  public: 

"(I)  uses  effective  and  efficient  statistical  sur- 
vey methodology  appropriate  to  the  purpose  for 
which  the  information  is  to  be  collected:  and 

"(J)  to  the  maximum  extent  practicable,  uses 
information  technology  to  reduce  burden  and 
improve  data  quality,  agency  efficiency  and  re- 
sponsiveness to  the  public. 

"(d)  With  respect  to  information  dissemina- 
tion, each  agency  shall— 

"(1)  ensure  that  the  public  has  timely  and  eq- 
uitable access  to  the  agency's  public  informa- 
tion, including  ensuring  such  access  through— 

"(A)  encouraging  a  diversity  of  public  and 
private  sources  for  information  based  on  govern- 
ment public  information: 

"(B)  in  cases  in  which  the  agency  provides 
public  information  maintained  in  electronic  for- 
mat, providing  timely  and  equitable  access  to 
the  underlying  data  (in  whole  or  m  part):  and 

"(C)  agency  dissemination  of  public  informa- 
tion in  an  efficient,  effective,  and  economical 
manner: 

"(2)  regularly  solicit  and  consider  public 
input  on  the  agency's  information  dissemination 
activities: 

"(3)  provide  adequate  notice  when  initiating, 
substantially  modifying,  or  terminating  signifi- 
cant information  dissemination  products:  and 

"(4)  not.  except  where  specifically  authorized 
by  statute— 

"(A)  establish  an  exclusive,  restricted,  or 
other  distribution  arrangement  that  interferes 
with  timely  and  equitable  availability  of  public 
information  to  the  public: 

"(B)  restrict  or  regulate  the  use.  resale,  or  re- 
dissemination  of  public  information  by  the  pub- 
tic: 

"(C)  charge  fees  or  royalties  for  resale  or  re- 
dissemination  of  public  information:  or 

"(D)  establish  user  fees  for  public  information 
that  exceed  the  cost  of  dissemination. 

"(e)  With  respect  to  statistical  policy  and  co- 
ordination, each  agency  shall — 


"(1)  ensure  the  relevance,  accuracy,  timeli- 
ness, integrity,  and  objectivity  of  information 
collected  or  created  for  statistical  purposes: 

"(2)  inform  respondents  fully  and  accurately 
about  the  sponsors,  purposes,  and  uses  of  statis- 
tical surveys  and  studies: 

"(3)  protect  respondents'  privacy  and  ensure 
that  disclosure  policies  fully  honor  pledges  of 
confidentiality: 

"(4)  observe  Federal  standards  and  practices 
for  data  collection,  analysis,  documentation, 
sharing,  and  dissemination  of  information: 

"(5)  ensure  the  timely  publication  of  the  re- 
sults of  statistical  surveys  and  studies,  includ- 
ing information  about  the  quality  and  limita- 
tions of  the  surveys  and  studies:  and 

"(6)  make  data  available  to  statistical  agen- 
cies and  readily  accessible  to  the  public. 

"(f)  With  respect  to  records  management,  each 
agency  shall  implement  and  enforce  applicable 
policies  and  procedures,  including  requirements 
for  archiving  information  maintained  in  elec- 
tronic format,  particularly  in  the  planning,  de- 
sign and  operation  of  information  systems. 

"(g)  With  respect  to  privacy  and  security, 
each  agency  shall— 

"(1)  implement  and  enforce  applicable  poli- 
cies, procedures,  standards,  and  guidelines  on 
privacy,  confidentiality,  security,  disclosure  and 
sharing  of  information  collected  or  maintained 
by  or  for  the  agency: 

"(2)  assume  responsibility  and  accountability 
for  compliance  with  and  coordinated  manage- 
ment of  sections  552  and  552a  of  title  5.  the  Corti- 
puter  Security  Act  of  1987  (40  U.S.C.  759  note), 
and  related  information  management  laws:  and 

"(3)  consistent  with  the  Computer  Security 
Act  of  1987  (40  U.S.C.  759  note),  identify  and  af- 
ford security  protections  commensurate  with  the 
risk  and  magnitude  of  the  harm  resulting  from 
the  loss,  misuse,  or  unauthorized  access  to  or 
modification  of  information  collected  or  main- 
tained by  or  on  behalf  of  an  agency. 

"(h)  With  respect  to  Federal  information  tech- 
nology, each  agency  shall — 

"(I)  implement  and  enforce  applicable  Gov- 
ernmentwide  and  agency  information  tech- 
nology management  policies,  principles,  stand- 
ards, and  guidelines: 

"(2)  assume  responsibility  and  accountability 
for  information  technology  investments: 

"(3)  promote  the  use  of  information  tech- 
nology by  the  agency  to  improve  the  productiv- 
ity, efficiency,  and  effectiveness  of  agency  pro- 
grams, including  the  reduction  of  information 
collection  burdens  on  the  public  and  improved 
dissemination  of  public  information: 

"(4)  propose  changes  in  legislation,  regula- 
tions, and  agency  procedures  to  improve  infor- 
mation technology  practices,  including  changes 
that  improve  the  ability  of  the  agency  to  use 
technology  to  reduce  burden:  and 

"(5)  assume  responsibility  for  maximizing  the 
value  and  assessing  and  managing  the  risks  of 
major  information  systems  initiatives  through  a 
process  that  is— 

"(A)  integrated  with  budget,  financial,  and 
program  management  decisions:  and 

"(B)  used  to  select,  control,  and  evaluate  the 
results  of  major  information  systems  initiatives. 
"§3507.  Public  information  collection  activi- 

tiet;  Kubmisiion  to  Director;  approval  and 

delegation 

"(a)  An  agency  shall  not  conduct  or  sponsor 
the  collection  of  information  unless  in  advance 
of  the  adoption  or  revision  of  the  collection  of 
information— 

"(1)  the  agency  has — 

"(A)  conducted'  the  review  established  under 
section  3506(c)(1): 

"(B)  evaluated  the  public  comments  received 
under  section  3506(c)(2): 

"(C)  submitted  to  the  Director  the  certification 
required  under  section  3506(c)(3).  the  proposed 


collection  '^  information,  copies  of  pertinent 
statutory  (authority,  regulations,  and  other  re- 
lated materials  as  the  Director  may  specify:  and 

"(D)  puifUshed  a  notice  in  the  Federal  Reg- 
ister—       \ 

"(i)  statiitg  that  the  agency  has  made  such 
submission;  and 

"(ii)  se»|n.9  forth— 

"(I)  a  title  for  the  collection  of  information: 

"(II)  a  s^mary  of  the  collection  of  informa- 
tion: I 

"(III)  a  hrief  description  of  the  need  for  the 
information  and  the  proposed  use  of  the  infor- 
mation: 

"(IV)  a  description  of  the  likely  respondents 
and  propoied  frequency  of  response  to  the  cot- 
lection  of  information: 

"(V)  an  iestimate  of  the  burden  that  shall  re- 
sult from  tht  collection  of  information:  and 

"(VI)  notice  that  comments  may  be  submitted 
to  the  ageripy  and  Director: 

"(2)  the  ^Director  has  approved  the  proposed 
collection  ♦/  information  or  approval  has  been 
inferred,  wider  the  provisions  of  this  section: 
and 

"(3)  the  agency  has  obtained  from  the  Direc- 
tor a  control  number  to  be  displayed  upon  the 
collection  c{f  information. 

"(b)  Th&  Director  shall  provide  at  least  30 
days  for  public  comment  prior  to  making  a  deci- 
sion under  subsection  (c),  (d).  or  (h).  except  as 
provided  uitier  sub.iection  ()). 

"(c)(1)  For  any  proposed  collection  of  infor- 
mation not  contained  in  a  proposed  rule,  the  Di- 
rector shal^  notify  the  agency  involved  of  the 
decision  to  approve  or  disapprove  the  proposed 
collection  djf  information. 

"(2)  The'  director  shall  provide  the  notifica- 
tion under ■  paragraph  (1),  within  60  days  after 
receipt  or  publication  of  the  notice  under  sub- 
section (a)CihD).  whichever  is  later. 

"(3)  If  tHe  Director  does  not  notify  the  agency 
of  a  denial  ar  approval  within  the  60-day  period 
described  under  paragraph  (2)— 

"(A)  the  approval  may  be  inferred: 

"(B)  a  control  number  shall  be  assigned  with- 
out furtherMelay:  and 

"(C)  the 'agency  may  collect  the  information 
for  not  morlethan  1  year. 

"(d)(1)  Pot  any  proposed  collection  of  infor- 
mation contained  in  a  proposed  rule — 

"(A)  as  sppn  as  practicable,  but  no  later  than 
the  date  of.  publication  of  a  notice  of  proposed 
rulemakings  the  Federal  Register,  each  agency 
shall  forwafd  to  the  Director  a  copy  of  any  pro- 
posed rule  iihich  contains  a  collection  of  infor- 
mation and  any  information  requested  by  the 
Director  ndaessary  to  make  the  determination 
required  urifier  this  subsection:  and 

"(B)  witl^in  60  days  after  the  notice  of  pro- 
posed ruleitipking  is  published  in  the  Federal 
Register,  tfie  Director  may  file  public  comments 
pursuant  t9  the  standards  set  forth  in  section 
3508  on  th^  collection  of  information  contained 
in  the  prop6$ed  rule: 

"(2)  Whei^  a  final  rule  is  published  in  the  Fed- 
eral Register,  the  agency  shall  explain— 

"(A)  how.  any  collection  of  information  con- 
tained in  the  final  rule  responds  to  the  com- 
ments, if  ani^.  filed  by  the  Director  or  the  public: 
or 

"(B)  the  teasons  such  comments  were  rejected. 

"(3)  If  ths  Director  has  received  notice  and 
failed  to  copiment  on  an  agency  rule  within  60 
days  after  fhe  notice  of  proposed  rulemaking, 
the  Directot  may  not  disapprove  any  collection 
of  information  specifically  contained  in  an 
agency  rule, 

"(4)  No  ptovision  in  this  section  shall  be  con- 
strued to  prevent  the  Director,  in  the  Director's 
discretion — 

"(A)  from  disapproving  any  collection  of  in- 
formation which  was  not  specifically  required 
by  an  agency  rule: 


'(B)  from  disapproving  any  collection  of  in- 
formation contained  in  an  agency  rule,  if  the 
agency  failed  to  comply  with  the  requirements 
of  paragraph  (1)  of  this  subsection: 

"(C)  from  disapproving  any  collection  of  in- 
formation contained  in  a  final  agency  rule,  if 
the  Director  finds  within  60  days  after  the  pub- 
lication of  the  final  rule  that  the  agency's  re- 
sponse to  the  Director's  comments  filed  under 
paragraph  (2)  of  this  subsection  was  unreason- 
able: or 

"(D)  from  disapproving  any  collection  of  in- 
formation contained  in  a  final  rule,  if— 

"(i)  the  Director  determines  that  the  agency 
has  substantially  modified  in  the  final  rule  the 
collection  of  information  contained  in  the  pro- 
posed rule:  and 

"(ii)  the  agency  has  not  given  the  Director  the 
information  required  under  paragraph  (1)  with 
respect  to  the  modified  collection  of  information, 
at  least  60  days  before  the  issuance  of  the  final 
rule. 

"(5)  This  subsection  shall  apply  only  when  an 
agency  publishes  a  notice  of  proposed  rule- 
making and  requests  public  comments. 

"(6)  The  decision  by  the  Director  to  approve 
or  not  act  upon  a  collection  of  information  con- 
tained in  an  agency  rule  shall  not  be  subject  to 
judicial  review. 

"(e)(1)  Any  decision  by  the  Director  under 
subsection  (c),  (d).  (h).  or  (j)  to  disapprove  a  col- 
lection of  information,  or  to  instruct  the  agericy 
to  make  substantive  or  material  change  to  a  col- 
lection of  information,  shall  be  publicly  avail- 
able and  include  an  explanation  of  the  reasons 
for  such  decision. 

"(2)  Any  written  communication  between  the 
Administrator  of  the  Office  of  Information  and 
Regulatory  Affairs,  or  any  employee  of  the  Of- 
fice of  Information  and  Regulatory  Affairs,  and 
an  agency  or  person  not  employed  by  the  Fed- 
eral Government  concerning  a  proposed  collec- 
tion of  information  shall  be  made  available  to 
the  public. 

"(3)  This  subsection  shall  not  require  the  dis- 
closure of— 

"(A)  any  information  which  is  protected  at  all 
times  by  procedures  established  for  information 
which  has  been  specifically  authorized  under 
criteria  established  by  an  Executive  order  or  an 
Act  of  Congress  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy:  or 

"(B)  any  communication  relating  to  a  collec- 
tion of  information  which  is  not  approved  under 
this  chapter,  the  disclosure  of  which  could  lead 
to  retaliation  or  discrimination  against  the  com- 
municator. 

"(f)(1)  An  independent  regulatory  agency 
which  is  administered  by  2  or  more  members  of 
a  commission,  board,  or  similar  body,  may  by 
majority  vote  void— 

"(A)  any  disapproval  by  the  Director,  in 
whole  or  in  part,  of  a  proposed  collection  of  in- 
formation of  that  agency:  or 

"(B)  an  exercise  of  authority  under  subsection 
(d)  of  section  3507  concerning  that  agency. 

"(2)  The  agency  shall  certify  each  vote  to  void 
such  disapproval  or  exercise  to  the  Director,  and 
explain  the  reasons  for  such  vote.  The  Director 
shall  without  further  delay  assign  a  control 
number  to  such  collection  of  information,  and 
such  vote  to  void  the  disapproval  or  exercise 
shall  be  valid  for  a  period  of  3  years. 

"(g)  The  Director  may  not  approve  a  collec- 
tion of  information  for  a  period  m  excess  of  3 
years. 

"(h)(1)  If  an  agency  decides  to  seek  extension 
of  the  Director's  approval  granted  for  a  cur- 
rently approved  collection  of  information,  the 
agency  shall — 

"(A)  conduct  the  review  established  under 
section  3506(c),  including  the  seeking  of  com- 
ment from  the  public  on  the  continued  need  for. 
and  burden  imposed  by  the  collection  of  infor- 
mation: and 


"(B)  after  having  made  a  reasonable  effort  to 
seek  public  comment,  but  no  later  than  60  days 
before  the  expiration  date  of  the  control  number 
assigned  by  the  Director  for  the  currently  ap- 
proved collection  of  information,  submit  the  col- 
lection of  information  for  review  and  approval 
under  this  section,  which  shall  include  an  ex- 
planation of  how  the  agency  has  used  the  infor- 
mation that  it  has  collected. 

"(2)  If  under  the  provisions  of  this  section,  the 
Director  disapproves  a  collection  of  information 
contained  in  an  existing  rule,  or  recommends  or 
instructs  the  agency  to  make  a  substantive  or 
material  change  to  a  collection  of  information 
contained  in  an  existing  rule,  the  Director 
shall- 

"(A)  publish  an  explanation  thereof  in  the 
Federal  Register:  and 

"(B)  instruct  the  agency  to  undertake  a  rule- 
making within  a  reasonable  time  limited  to  con- 
sideration of  changes  to  the  collection  of  infor- 
mation contained  in  the  rule  and  thereafter  to 
submit  the  collection  of  information  for  approval 
or  disapproval  under  this  chapter. 

"(3)  An  agency  may  not  make  a  substantive  or 
material  modification  to  a  collection  of  informa- 
tion after  such  collection  has  been  approved  by 
the  Director,  unless  the  modification  has  been 
submitted  to  the  Director  for  review  and  ap- 
proval under  this  chapter. 

"(i)(l)  If  the  Director  finds  that  a  senior  offi- 
cial of  an  agency  designated  under  section 
3506(a)  is  sufficiently  independent  of  program 
responsibility  to  evaluate  fairly  whether  pro- 
posed collections  of  information  should  be  ap- 
proved and  has  sufficient  resources  to  carry  out 
this  responsibility  effectively,  the  Director  may. 
by  rule  in  accordance  with  the  notice  and  com- 
ment provisions  of  chapter  5  of  title  5.  United 
States  Code,  delegate  to  such  official  the  au- 
thority to  approve  proposed  collections  of  infor- 
mation in  specific  program  areas,  for  specific 
purposes,  or  for  all  agency  purposes. 

"(2)  A  delegation  by  the  Director  under  this 
section  shall  not  preclude  the  Director  from  re- 
viewing individual  collections  of  information  if 
the  Director  determines  that  circumstances  war- 
rant such  a  review.  The  Director  shall  retain 
authority  to  revoke  such  delegatioris,  both  in 
general  and  with  regard  to  any  specific  matter. 
In  acting  for  the  Director,  any  official  to  whom 
approval  authority  has  been  delegated  under 
this  section  shall  comply  fully  with  the  rules 
and  regulations  promulgated  by  the  Director. 

"(j)(l)  The  agency  head  may  request  the  Di- 
rector to  authorize  a  collection  of  information,  if 
an  agency  head  determines  that— 

"(A)  a  collection  of  information^ 

"(i)  is  needed  prior  to  the  expiration  of  time 
periods  established  under  this  chapter:  and 

"(ii)  is  essential  to  the  mission  of  the  agency; 
and 

"(B)  the  agency  cannot  reasonably  comply 
with  the  provisions  of  this  chapter  because — 

"(i)  public  harm  is  reasonably  likely  to  result 
if  normal  clearance  procedures  are  followed: 

"(ii)  an  unanticipated  event  has  occurred:  or 

"(Hi)  the  use  of  normal  clearance  procedures 
is  reasonably  likely  to  prevent  or  disrupt  the 
collection  of  information  or  is  reasonably  likely 
to  cause  a  statutory  or  court  ordered  deadline  to 
be  missed. 

"(2)  The  Director  sfiull  approve  or  disapprove 
any  such  authorization  request  within  the  time 
requested  by  the  agency  head  and.  if  approved, 
shall  assign  the  collection  of  information  a  con- 
trol number.  Any  collection  of  information  con- 
ducted under  this  subsection  may  be  conducted 
without  compliance  with  the  provisions  of  this 
chapter  for  a  maximum  of  90  days  after  the  date 
on  which  the  Director  received  the  request  to 
authorize  such  collection. 
"§3508.  Determination  of  neeettity  for  inform 

motion;  hearing 

"Before  approving  a  proposed  collection  of  in- 
formation, the  Director  shall  determine  whether 
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the  collection  of  information  by  the  agency  is 
necessary  for  the  proper  performance  of  the 
functions  of  the  agency,  including  ivhether  the 
information  shall  have  practical  utility.  Before 
making  a  determination  the  Director  may  give 
the  agency  and  other  interested  persons  an  op- 
portunity to  be  heard  or  to  submit  statements  in 
writing.  To  the  extent,  if  any.  that  the  Director 
determines  that  the  collection  of  information  by 
an  agency  is  unnecessary  for  any  reason,  the 
agency  may  not  engage  in  the  collection  of  in- 
formation. 
"§3509.     Detignation     of    central     collection 

agency 

"The  Director  may  designate  a  central  collec- 
tion agency  to  obtain  information  for  two  or 
more  agencies  if  the  Director  determines  that  the 
needs  of  such  agencies  for  information  tvill  be 
adequately  served  by  a  single  collection  agency, 
and  such  sharing  of  data  is  not  inconsistent 
with  applicable  law.  In  such  cases  the  Director 
shall  prescribe  (with  reference  to  the  collection 
of  information)  the  duties  and  functions  of  the 
collection  agency  so  designated  and  of  the  agen- 
cies for  which  it  is  to  act  as  agent  (including  re- 
imbursement for  costs).  While  the  designation  is 
in  effect,  an  agency  covered  by  the  designation 
may  not  obtain  for  itself  information  for  the 
agency  which  is  the  duty  of  the  collection  agen- 
cy to  obtain.  The  Director  may  modify  the  des- 
ignation from  time  to  time  as  circumstances  re- 
quire. The  authority  to  designate  under  this  sec- 
tion is  subject  to  the  provisions  of  section  3507(f) 
of  this  chapter. 

"§3510.  Cooperation  ofagenciet  in  making  in- 
formation available 

"(a)  The  Director  may  direct  an  agency  to 
make  available  to  another  agency,  or  an  agency 
may  make  available  to  another  agency,  informa- 
tion obtained  by  a  collection  of  information  if 
the  disclosure  is  not  inconsistent  with  applicable 
law. 

"(b)(1)  If  information  obtained  by  an  agency 
is  released  by  that  agency  to  another  agency,  all 
the  provisions  of  law  (including  penalties)  that 
relate  to  the  unlawful  disclosure  of  information 
apply  to  the  officers  and  employees  of  the  agen- 
cy to  which  information  is  released  to  the  same 
extent  and  in  the  same  manner  as  the  provisions 
apply  to  the  officers  and  employees  of  the  agen- 
cy which  originally  obtained  the  information. 

"(2)  The  officers  and  employees  of  the  agency 
to  which  the  information  is  released,  in  addi- 
tion, shall  be  subject  to  the  same  provisions  of 
law.  including  penalties,  relating  to  the  unlaw- 
ful disclosure  of  information  as  if  the  informa- 
tion had  been  collected  directly  by  that  agency. 

"§3511.  Ettablithment  and  operation  of  Gov- 
ernment Information  Locator  Service 

"(a)  In  order  to  assist  agencies  and  the  public 
in  locating  information  and  to  promote  informa- 
tion sharing  and  equitable  access  by  the  public, 
the  Director  shall — 

"(1)  cause  to  be  established  and  maintained  a 
distributed  agency-based  electronic  Government 
Information  Locator  Service  (hereafter  in  this 
section  referred  to  as  the  'Service'),  which  shall 
identify  the  major  information  systems,  hold- 
ing:, and  dissemination  products  of  each  agen- 
cy: 

"(2)  require  each  agency  to  establish  and 
maintain  an  agency  information  locator  service 
as  a  component  of,  and  to  support  the  establish- 
ment and  operation  of  the  Service: 

"(3)  in  cooperation  with  the  Archivist  of  the 
United  States,  the  Administrator  of  General 
Services,  the  Public  Printer,  and  the  Librarian 
of  Congress,  establish  an  interagency  committee 
to  advise  the  Secretary  of  Commerce  on  the  de- 
velopment of  technical  standards  for  the  Service 
to  ensure  compatibility,  promote  information 
sharing,  and  uniform  access  by  the  public: 


"(4)  consider  public  access  and  other  user 
needs  in  the  establishment  and  operation  of  the 
Service: 

"(5)  ensure  the  security  and  integrity  of  the 
Service,  including  measures  to  ensure  that  only 
information  which  is  intended  to  be  disclosed  to 
the  public  is  disclosed  through  the  Service:  and 

"(6)  periodically  review  the  development  and 
effectiveness  of  the  Service  and  make  rec- 
ommendations for  improvement,  including  other 
mechanisms  for  improving  public  access  to  Fed- 
eral agency  public  information. 

"(b)   This  section   shall   not  apply   to   oper- 
ational files  as  defined  by  the  Central  Intel- 
ligence Agency  Information  Act  (50  U.S.C.  431  et 
seq.). 
"§3512.  Public  protection 

"(a)  Sotwtthstandmg  any  other  provision  of 
law,  no  person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection  of  infor- 
mation that  is  subject  to  this  chapter  if— 

"(I)  the  collection  of  information  does  not  dis- 
play a  valid  control  number  assigned  by  the  Di- 
rector in  accordance  with  this  chapter:  or 

"(2)  the  agency  fails  to  inform  the  person  who 
is  to  respond  to  the  collection  of  information 
that  such  person  is  not  required  to  respond  to 
the  collection  of  information  unless  it  displays  a 
valid  control  number. 

"(b)  The  protection  provided  by  this  section 
may  be  raised  in  the  form  of  a  complete  defense, 
bar.  or  otherwise  at  any  time  during  the  agency 
administrative  process  or  judicial  action  appli- 
cable thereto. 
"§3513.  Director  review  of  ageruy  activitiet; 

reporting;  agency  response 

"(a)  In  consultation  with  the  Administrator  of 
General  Services,  the  Archivi.it  of  the  United 
States,  the  Director  of  the  National  Institute  of 
Standards  and  Technology,  and  the  Director  of 
the  Office  of  Personnel  Management-,  the  Direc- 
tor shall  periodically  review  selected  agency  in- 
formation resources  management  activities  to  as- 
certain the  efficiency  and  effectiveness  of  such 
activities  to  improve  agency  performance  and 
the  accomplishment  of  agency  missions. 

"(b)  Each  agency  having  an  activity  reviewed 
under  subsection  (a)  shall,  within  60  days  after 
receipt  of  a  report  on  the  review,  provide  a  writ- 
ten plan  to  the  Director  describing  steps  (includ- 
ing milestones)  to — 

"(I)  be  taken  to  address  information  resources 
management  problems  identified  in  the  report: 
and 

"(2)  improve  agency  performance  and  the  ac- 
complishment of  agency  missions. 
"§3514.  RetpomivencM  to  Congress 

"(aHU  The  Director  shall— 

"(A)  keep  the  Congress  and  congressional 
committees  fully  and  currently  informed  of  the 
major  activities  under  this  chapter:  and 

"(B)  submit  a  report  on  such  activities  to  the 
President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  annually  and  at  such 
other  times  as  the  Director  determines  nec- 
essary. 

"(2)  The  Director  shall  include  in  any  such 
report  a  description  of  the  extent  to  which  agen- 
cies have — 

"(.4)  reduced  information  collection  burdens 
on  the  public,  including — 

"(i)  a  summary  of  accomplishments  and 
planned  initiatives  to  reduce  collection  of  infor- 
mation burdens: 

"(ii)  a  list  of  all  violations  of  this  chapter  and 
of  any  rules,  guidelines,  policies,  and  procedures 
issued  pursuant  to  this  chapter: 

"(Hi)  a  list  of  any  increase  in  the  collection  of 
information  burden,  including  the  authority  for 
each  such  collection:  and 

"(iv)  a  list  of  agencies  that  in  the  preceding 
year  did  not  reduce  information  collection  bur- 
dens in  accordance  with  section  3505(a)(1),  a  list 


of  the  programs  and  statutory  responsibilities  of 
those  agencies  that  precluded  that  reduction, 
and  recommendations  to  assist  those  agencies  to 
reduce  information  collection  burdens  in  accord- 
ance with  that  section: 

"(B)  improved  the  quality  and  utility  of  sta- 
tistical information: 

"(C)  improved  public  access  to  Government  in- 
formation: and 

"(D)  improved  program  performance  and  the 
accomplishment  of  agency  missions  through  in- 
formation  resources  management. 

"(b)  The  preparation  of  any  report  required 
by  this  section  shall  be  based  on  performance  re- 
sults reported  by  the  agencies  and  shall  not  in- 
crease the  collection  of  information  burden  on 
persons  outside  the  Federal  Government. 
"§3515.  Administrative  powers 

"Upon  the  request  of  the  Director,  each  agen- 
cy (other  than  an  independent  regulatory  agen- 
cy) shall,  to  the  extent  practicable,  make  its 
services,  personnel,  and  facilities  available  to 
the  Director  for  the  performance  of  functions 
under  this  chapter. 

"§351$.  Rules  and  regulations 

"The  Director  shall  promulgate  rules,  regula- 
tions, or  procedures  necessary  to  exercise  the 
authority  provided  by  this  chapter. 
"§3517.  Consultation  with  other  agencies  and 

the  public 

"(a)  In  developing  information  resources  man- 
agement policies,  plans,  rules,  regulations,  pro- 
cedures, and  guidelines  and  in  reviewing  collec- 
tions of  information,  the  Director  shall  provide 
interested  agencies  and  persons  early  and  mean- 
ingful opportunity  to  comment. 

"(b)  Any  person  may  request  the  Director  to 
review  any  collection  of  information  conducted 
by  or  for  an  agency  to  determine,  if.  under  this 
chapter,  a  person  shall  maintain,  provide,  or 
disclose  the  information  to  or  for  the  agency. 
Unless  the  request  is  frivolous,  the  Director 
shall,  in  coordination  with  the  agency  respon- 
sible for  the  collection  of  information — 

"(I)  respond  to  the  request  within  60  days 
after  receiving  the  request,  unless  such  period  is 
extended  by  the  Director  to  a  specified  date  and 
the  person  making  the  request  is  given  notice  of 
such  extension:  and 

"(2)  take  appropriate  remedial  action,  if  nec- 
essary. 

"§3518.   Effect  on  existing  laws  and  regula- 
tions 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  the  authority  of  an  agency  under  any 
other  law  to  prescribe  policies,  rules,  regula- 
tions, and  procedures  for  Federal  information 
resources  management  activities  is  subject  to  the 
authority  of  the  Director  under  this  chapter. 

"(b)  Nothing  in  this  chapter  shall  be  deemed 
to  affect  or  reduce  the  authority  of  the  Sec- 
retary of  Commerce  or  the  Director  of  the  Office 
of  Management  and  Budget  pursuant  to  Reor- 
ganization Plan  No.  1  of  1977  (as  amended)  and 
Executive  order,  relating  to  telecommunications 
and  information  policy,  procurement  and  man- 
agement of  telecommunications  and  information 
systems,  spectrum  use,  and  related  matters. 

"(c)(1)  Except  as  provided  in  paragraph  (2), 
this  chapter  shall  not  apply  to  the  collection  of 
information — 

"(A)  during  the  conduct  of  a  Federal  criminal 
investigation  or  prosecution,  or  during  the  dis- 
position of  a  particular  criminal  matter: 

"(B)  during  the  conduct  of— 

"(i)  a  civil  action  to  which  the  United  States 
or  any  official  or  agency  thereof  is  a  party:  or 

"(ii)  an  administrative  action  or  investigation 
involving  an  agency  against  specific  individuals 
or  entities: 

"(C)  by  compulsory  process  pursuant  to  the 
Antitrust  Civil  Process  Act  and  section  13  of  the 
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Federal  lytide  Commission  Improvements  Act  of 
1980:  or 

"(D)  dU/rlng  the  conduct  of  intelligence  activi- 
ties as  defined  in  section  3.4(e)  of  Executive 
Order  No^,  12333,  issued  December  4,  1981,  or  suc- 
cessor osiers,  or  during  the  conduct  of 
cryptologifi  activities  that  are  communications 
security  aiclivities. 

"(2)  Tn^i  chapter  applies  to  the  collection  of 
information  during  the  conduct  of  general  in- 
vestigations (other  than  information  collected  in 
an  antitrif$t  investigation  to  the  extent  provided 
in  subpar\cxgraph  (C)  of  paragraph  (1))  under- 
taken wit)\  reference  to  a  category  of  individ- 
uals or  er^tilies  such  as  a  class  of  licensees  or  an 
entire  industry. 

"(d)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  authority 
conferred  by  Public  Law  89-306  on  the  Adminis- 
trator of  Hie  General  Services  Administration, 
the  Secretary  of  Commerce,  or  the  Director  of 
the  Office  of  Management  and  Budget. 

"(e)  Ndlhing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  authority 
of  the  PrA^dent.  the  Office  of  Management  and 
Budget  or  the  Director  thereof,  under  the  laws 
of  the  United  States,  with  respect  to  the  sub- 
stantive pcilicies  and  programs  of  departments, 
agencies  ilid  offices,  including  the  substantive 
authority  lif  any  Federal  agency  to  enforce  the 
civil  rights  laws. 
"§3519.  Access  to  information 

"Under  the  conditions  and  procedures  pre- 
scribed in  isection  716  of  title  31.  the  Director  and 
personnel\in  the  Office  of  Information  and  Reg- 
ulatory Affairs  shall  furnish  such  information 
as  the  Co\r^ptroller  General  may  require  for  the 
dischargeUrJ  the  responsibilities  of  the  Comptrol- 
ler General.  For  the  purpose  of  obtaining  such 
information,  the  Comptroller  General  or  rep- 
resentativfi  thereof  shall  have  access  to  all 
books,  documents,  papers  and  records,  regard- 
less offorlft  or  format,  of  the  Office. 
"§3520.  Aiithorization  of  appropriations 

"There  ifire  authomed  to  be  appropriated  to 
the  Offic^  .of  Information  and  Regulatory  Af- 
fairs to  carry  out  the  provisions  of  this  chapter, 
and  for  nt)>  other  purpose.  $8,000,000  for  each  of 
the  fiscal  iyears  1996,  1997,  1998.  1999.  2000.  and 
2001". 

SEC.  3.  BUHDEN  REDUCTION  REGARDING  QUAR- 
TERLY FINANCIAL  REPORT  PRO- 
GRAM AT  BUREAU  OF  THE  CENSUS. 

Section  m  of  title  13.  United  States  Code,  is 
amended  pp  adding  at  the  end  the  following 
new  subset\ion: 

"(d)(1)  "he  Secretary  shall  not  select  an  orga- 
nization or\entity  for  participation  in  a  survey, 

if-  I 

"(A)  the  brganization  or  entity — 

"(i)  has  Assets  of  less  than  $50,000,000: 

"(ii)  completed  participation  in  a  prior  survey 
in  the  prtaeding  10-year  period,  as  determined 
by  the  Sectttary.  and 

"(Hi)  wit  selected  for  that  prior  survey  par- 
ticipation ■titer  September  30.  1990:  or 

"(B)  thi  Organization  or  entity — 

"(i)  hag{  xxssets  of  more  than  $50,000,000  and 
less  than  itOO.000.000: 

"(ii)  coriipleted  participation  in  a  prior  survey 
in  the  preceding  2-year  period,  as  determined  by 
the  Secretary:  and 

"(Hi)  wat  selected  for  that  prior  survey  par- 
ticipation fifter  September  30,  1995. 

"(2)(A)  'ffie  Secretary  shall  furnish  advice 
and  simili^r  assistance  to  ease  the  burden  of  a 
small  bus^ss  concern  which  is  attempting  to 
compile  artd  furnish  the  business  information  re- 
quired of  organizations  and  entities  participat- 
ing in  the  fnirvey .  ' 

"(B)  To  facilitate  the  provision  of  the  assist- 
ance undkt  subparagraph  (A),  the  Secretary 
shall  estat  I  sh  a  toll-free  telephone  number. 


"(C)  The  Secretary  shall  expand  the  use  of 
statistical  sampling  techniques  to  select  organi- 
zations and  entities  having  assets  less  than 
$100,000,000  to  participate  in  the  survey. 

"(3)  The  Secretary  may  undertake  such  addi- 
tional paperwork  burden  reduction  initiatives 
with  respect  to  the  conduct  of  the  survey  as  may 
be  deemed  appropriate  by  the  Secretary. 

"(4)  For  purposes  of  this  subsection: 

"(A)  The  term  'small  business  concern'  means 
a  business  concern  that  meets  the  requirements 
of  section  3(a)  of  the  Small  Business  Act  and  the 
regulations  promulgated  pursuant  thereto. 

"(B)  The  term  survey'  means  the  collection  of 
information  by  the  Secretary  pursuant  to  this 
section  for  the  purpose  of  preparing  the  publica- 
tion entitled  'Quarterly  Financial  Report  for 
Manufacturing,  Mining,  and  Trade  Corpora- 
tions'.". 

SEC.  4.  EFFECTIVE  DATE. 

(a)  In  Ge.s'ERal.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on  Oc- 
tober I.  1995. 

(b)  Authorization  of  appropriations.— Sec- 
tion 3520  of  title  44.  United  Stales  Code,  as 
amended  by  this  Act,  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(c)  Delayed  application.— In  the  case  of  a 
collection  of  information  for  which  there  is  in 
effect  on  September  30,  1995,  a  control  number 
issued  by  the  Office  of  Management  and  Budget 
under  chapter  35  of  title  44,  United  States 
Code— 

(1)  the  amendments  made  by  this  Act  shall 
apply  to  the  collection  of  information  beginning 
on  the  earlier  of— 

(A)  the  first  renewal  or  modification  of  that 
collection  of  information  after  September  30, 
1995:  or 

(B)  the  expiration  of  its  control  number  after 
September  30,  1995. 

(2)  prior  to  such  renewal,  modification,  or  ex- 
piration, the  collection  of  information  shall  be 
subject  to  chapter  35  of  title  44,  United  States 
Code,  as  in  effect  on  September  30.  1995. 

And  the  House  agree  to  the  same. 

Bill  Clinger. 
John  m.  McHlgh, 
David  McIntosh. 
Jon  Fox. 
Cardiss  Collins, 
Collin  C.  Peterson, 
Bob  Wise, 
Managers  on  the  Part  of  the  House. 

William  V.  Roth.  Jr.. 

Bill  Cohen. 

Thad  Cochran, 

John  Glenn, 

Sam  Nunn, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  THE  CONFERENCE 
The  manag^ers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  244)  to  fur- 
ther the  goals  of  the  Paperwork  Reduction 
Act  to  have  Federal  agencies  become  more 
responsible  and  publicly  accountable  for  re- 
ducing the  burden  of  Federal  paperwork  on 
the  public,  and  for  other  purposes  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report:  The  House  amendment  struck  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 


ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  and  clerical  changes. 
Short  title  (sec.  1) 

The  Senate  bill  contained  a  provision  (sec- 
tion 101)  that  would  establish  the  short  title 
of  the  title  I  of  the  Senate  bill  as  the  "Paper- 
work Reduction  Act  of  1995". 

The  House  amendment  (section  1)  con- 
tained a  provision  that  would  establish  the 
short  title  of  the  act  as  the  "Paperwork  Re- 
duction Act  of  1995". 

The  conferees  agree  that  the  short  title  of 
the  act  should  be  the  "Paperwork  Reduction 
Act  of  1995". 

Coordination  of  Federal  information  policy  (sec. 
2) 

The  Senate  bill  contained  a  provision  (sec. 
102)  that  would  provide  a  complete  text  of 
chapter  35  of  title  44.  United  SUtes  Code,  the 
codified  version  of  the  Paperwork  Reduction 
Act  of  1980,  as  previously  amended. 

The  House  amendment  contained  a  similar 
provision  (sec.  2). 

The  conference  agreement  reflects  the  fol- 
lowing differences  between  the  text  of  the 
Paperwork  Reduction  Act  as  contained  in 
the  Senate  bill  and  the  text  contained  in  the 
House  amendment. 

1.  Prior  Legislative  History  Expressly  Pre- 
served. 

Section  2  of  the  Paperwork  Reduction  Act 
of  1995  is  drafted  in  the  form  of  a  complete 
recodification  of  chapter  35  of  title  44.  United 
States  Code,  due  to  the  number  of  changes 
made.  The  modifications  include  word 
changes  made  for  reasons  of  clarity  and  con- 
sistency, the  deletion  of  obsolete  provisions, 
the  reorganization  of  sections,  and  sub- 
stantive amendments  made  to  update  and 
strengthen  the  original  purposes  of  the  Pa- 
perwork Reduction  Act  of  1980.  As  stated  in 
report  accompanying  the  S.  244  (S.  Rpt.  104- 
8): 

"To  the  extent  the  legislation  is  a  restate- 
ment of  the  1980  Act.  as  amended  in  1988.  the 
scope,  underlying  purposes,  basic  require- 
ments, and  legislative  history  of  the  law  are 
unchanged.  To  the  extent  the  legislation 
modifies  provisions  in  current  law,  the 
amendments  are  made  strictly  for  the  pur- 
poses described  in  this  report,  and  in  order  to 
further  the  purposes  of  the  original  law."  (S. 
Rpt.  104--J  at  page  3) 

The  report  accompanying  H.R.  830.  H.  Rpt. 
104-37.  expressed  essentially  the  same  views 
regarding  the  preservation  of  the  Act's  legis- 
lative history.  (See,  H.  Rpt.  104-37  at  page 
35). 

With  respect  to  the  views  expressed  in  the 
reports  accompanying  S.  244  and  H.R.  830  re- 
garding the  effect  of  the  adopted  format  of 
both  bills,  a  recodification  of  chapter  35  of 
title  44.  United  States  Code,  the  conferees 
adopt  and  reiterate  the  positions  expressed 
by  those  reports.  Amendments  to  current 
law  effected  by  this  conference  agreement 
are  done  for  the  purposes  subsequently  de- 
scribed in  this  Joint  Explanatory  Statement. 

2.  Definition  of  "collection  of  informa- 
tion". 

The  Senate  bill  contained  a  modified  defi- 
nition of  "collection  of  information",  which 
including  adding  a  cross-reference  to  35 
U.S.C.  3518(c)(2)  relating  to  the  exclusion  of 
certain  types  of  collections  of  information 
from  coverage  under  chapter  35  of  Title  44. 

The  House  amendment  contained  no  simi- 
lar modification  to  existing  law. 

The  House  recedes. 
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The  conferees  expressly  note  that  the  addi- 
tion of  the  cross-reference  to  35  U.S.C. 
3518(c)(2)  within  the  definition  of  the  term 
"collection  of  information"  is  not  intended 
to  reflect  any  substantive  change  to  existing 
law  or  to  serve  as  a  justification  for  any 
change  by  Federal  agencies  in  the  use  of  the 
authority  granted  by  section  3518(c)(2). 

3.  Definition  of  "information  system". 
The  Senate  bill  contained  an  expanded  def- 
inition of  "information  system". 

The  House  amendment  added  the  phrase 
"and  processes,  automated  or  manual". 
The  House  recedes. 

4.  Definition  of  "information  technology". 
The  Senate  bill  contained  a  new  definition 

of  "information  technology"  (44  U.S.C. 
3502(9). 

The  House  amendment  contained  a  similar 
definition  that  did  not  contain  some  of  the 
cross-references. 

The  House  recedes. 

The  conferees  note  that  the  definition  of 
"information  technology"  contained  in  sec- 
tion 3502(9)  is  intended  to  preserve  the  ex- 
emption for  intelligence  and  military  infor- 
mation technology  that  is  found  in  current 
law.  specifically  the  definition  of  "automatic 
data  processing".  Section  3502(2).  For  the 
purpose  of  mere  statutory  simplification,  the 
current  exemption  was  incorporated  by  a 
simple  reference  to  the  so-called  "Warner 
Amendment"  to  the  Brooks  Automatic  Data 
Processing  Act.  Section  Ul(a)(3)(C)  (i) 
through  (v)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1947  (40  U.S.C. 
759(a)(3)(C)(i)-(v)).  As  under  current  section 
3502(2).  the  exemption  applies  to  information 
technology,  the  function,  operation,  or  use  of 
which  involves  activities  specified  in  the 
"Warner  Amendment",  namely;  intelligence 
activities;  cryptologic  activities  related  to 
national  security;  the  direct  command  and 
control  of  military  forces;  equipment  which 
is  an  integral  part  of  a  weapon  or  weapons 
system;  or  information  technology  that  is 
critical  to  the  direct  fulfillment  of  military 
or  intelligence  missions  (but  excludes  infor- 
mation technology  used  for  routine  adminis- 
trative and  business  applications,  such  as 
payroll,  finance,  logistics,  and  personnel 
management). 

In  this  regard,  the  conferees  note  that 
0MB  has  not  interpreted  the  authority 
granted  by  section  3504(f)(1)  of  the  existing 
Paperwork  Reduction  Act  to  oversee  the 
management  of  either  classified  or  unclassi- 
fied information  which  would  typically  be 
resident  in  information  technology  that  it- 
self is  not  subject  to  OMB's  oversight  under 
the  Act  (e.g..  an  information  system  which  is 
an  integral  part  of  a  weapons  system).  Given 
the  express  intent  to  preserve  existing  law 
regarding  the  exclusion  of  information  tech- 
nology covered  by  the  so-called  "Warner 
Ajnendment"  to  the  Brooks  Automatic  Data 
rt-ocessing  Act.  the  conferees  would  note 
that  the  changes  made  by  this  Act  do  not 
grant  any  new  authority  or  diminish  any  ex- 
isting authority  for  0MB  to  develop  or  over- 
see security  policies,  principles,  or  guide- 
lines applicable  to  Information  resident  in 
Information  technology  subject  to  the  "War- 
ner Amendment"  exemption.  Similarly,  the 
amendments  made  by  this  definition  change 
are  not  intended  to  impair  OMB's  budgetary 
oversight  of  such  information  technology  or 
its  other  existing  authorities. 

With  regard  to  the  modifications  being 
made  to  section  3504(f)(3)  of  existing  law.  the 
conferees  intend  that  revised  section 
3504(g)(2)  continue  to  be  implemented  con- 
sistent with  the  provisions  of  the  Computer 
Security  Act  of  1987  (40  U.S.C.  759).  which  as- 


signs to  the  National  Institute  of  St,andards 
and  Technology  responsibility  for  developing 
technical,  management,  physical,  and  ad- 
ministrative policies,  principles,  standards, 
and  guidelines  for  the  cost-effective  security 
and  privacy  of  sensitive  information  in  Fed- 
eral computer  systems  subject  to  that  act. 

5.  Definition  of  "recordkeeping  require- 
ment". 

The  Senate  bill  contained  a  modified  defi- 
nition designed  to  make  explicit  the  Act's 
coverage  of  so-called  third-party  record- 
keeping requirements  to  correct  the  ambigu- 
ity that  lead  to  the  adverse  1990  Supreme 
Court  decision  in  Dole  v.  United  Steelworkers 
of  America. 

The  House  amendment  contained  addi- 
tional detail  in  this  regard. 

The  Senate  recedes  with  a  clarifying 
amendment. 

6.  Office  of  Information  and  Regulatory  Af- 
fairs—Qualifications of  Administrator  and 
Employees. 

The  Senate  bill  added  a  new  subsection  (c) 
to  section  3503  regarding  the  professional 
qualifications  of  the  Administrator  of  the  Of- 
fice of  Information  and  Regulatory  Affairs 
(OIRA)  and  the  employees  of  that  office. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  note  that  the  purpose  of  this 
provision  was  to  assure  that  adequate  atten- 
tion was  given  to  the  full  range  of  respon- 
sibilities assigned  to  OIRA  and  its  Adminis- 
trator by  the  Paperwork  Reduction  Act  of 
1980.  as  amended.  Such  considerations  are 
appropriate  in  the  Presidential  selection  of  a 
nominee  for  OIRA  Administrator  and  in  the 
Senate's  consideration  of  that  nominee, 
while  recognizing  the  practical  realities  of 
requiring  that  a  'qualified"  candidate  have 
substantial  capabilities  over  the  very  broad 
range  of  responsibilities  assigned  to  OIRA  by 
the  Act.  Such  practical  considerations 
should  also  apply  to  the  Administrator's  se- 
lection of  OIRA  employees  as  well  as  the 
utility  of  having  more  narrowly  focused 
"subject  matter  specialists"  available  on  the 
OIRA  staff. 

7.  Authority  and  functions  of  the  Direc- 
tor—Burden reduction  as  an  objective  of  in- 
formation resources  management. 

The  Senate  bill  contained  a  substantial 
modification  to  section  3504(a)(1)  regarding 
the  responsibilities  of  the  OMB  Director  to 
oversee  the  Government's  information  re- 
sources with  the  objective  of  improving  the 
effectiveness  of  Federal  agency  operations. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  adds  to  the  Senate  provision  the  con- 
cept that  information  resources  management 
is  also  a  substantial  tool  to  minimize  the 
burdens  which  the  Government  imposes  on 
the  public. 

8.  Authority  and  functions  of  the  Direc- 
tor-Approval of  proposed  collections  of  in- 
formation. 

The  Senate  bill  contained  a  modification 
to  section  3504(a)(1)(B)  relating  to  the  au- 
thority of  the  OMB  Director  to  review  and 
approve  (or  disapprove)  a  collection  of  infor- 
mation being  proposed  by  an  agency. 

The  House  amendment  includes  a  similar 
provision  which  retains  the  explicit  ref- 
erence to  "review  and  approval"  existing  in 
current  law. 

The  Senate  recedes. 

The  conferees  reiterate  the  existing  inter- 
pretation of  the  authority  granted  to  the 
OMB  Director  under  section  3504(a)(1)(B): 
that    the    power    to    "approve"    a    proposed 


agency  paperwork  requirement  is  the  power 
to  disapprove  such  a  proposed  collection. 
This  has  been  the  consistent  interpretation 
of  this  provision  since  the  enactment  of  the 
1980  Act. 

9.  Authority  and  functions  of  the  Direc- 
tor—Standard of  Review  for  Proposed  Agen- 
cy Collections  of  Information. 

The  Senate  bill  amended  section  3504(c)(1) 
regarding  the  OMB  Director's  authority  to 
review  and  approve  a  proposed  agency  collec- 
tions of  information,  seeking  to  cross-ref- 
erence, and  paraphrase,  section  3508  which 
sets  forth  the  Act's  fundamental  standard 
for  the  review  of  such  a  proposed  collection 
of  information  by  both  the  proposing  agency 
and  the  OMB  Director. 

The  House  amendment  included  a  direct 
statement  of  the  OMB  Director's  authority 
to  review  and  approve  proposed  agency  col- 
lections of  information. 

The  Senate  recedes. 

10.  Authority  and  functions  of  Director- 
Coordination  with  Office  of  Federal  Procure- 
ment Policy  regarding  payment. 

The  Senate  bill  contains  a  modification  to 
section  3504(c)(2)  relating  to  establishing  a 
formal  coordination  between  OIRA  and  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  regarding  minimizing  paperwork 
burdens  associated  with  the  Federal  procure- 
ment process. 

The  House  amendment  contained  a  similar 
provision,  but  specifically  identified  the  bur- 
dens associated  with  the  payment  of  contrac- 
tors for  work  performed. 

The  Senate  recedes. 

The  conferees  note  that  the  Prompt  Pay- 
ment Act  Amendments  of  1988  specifically 
encourage  the  use  of  electronic  fund  trans- 
fers for  the  payment  of  contractors.  More  re- 
cently, the  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA)  continues  this  emphasis 
on  increasing  the  use  of  electronic  fund 
transfers  by  designating  electronic  payment 
of  contractors  as  one  of  the  benchmarks  for 
determining  the  full  capability  of  FACNET. 
Finally,  the  conferees  note  that  simplified 
procedures  for  solicitation  and  award  of  con- 
tracts below  the  Simplified  Acquisition 
Threshold  (SAT).  $100,000.  being  proposed  as 
amendments  to  the  Government-wide  Fed- 
eral Acquisition  Regulation  (FAR),  should 
include  authority  for  equally  expedited  con- 
tract payment  procedures  for  work  per- 
formed. 

11.  Authority  and  functions  of  Director- 
Special  small  business  size  standard  for  Pa- 
perwork Reduction  Act. 

The  House  amendment  modified  the  OMB's 
Director's  responsibilities  under  section 
3504(c)  by  adding  a  new  paragraph  (6)  which 
placed  a  special  emphasis  on  minimizing  the 
burden  on  small  businesses  with  50  or  fewer 
employees.  New  section  3504(c)(6)  was  added 
as  a  floor  amendment  to  the  reported  House 
bill.  H.R.  830. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  note  that  the  section  3  of  the 
Small  Business  Act  provides  Government- 
wide  authority  for  the  Small  Business  Ad- 
ministration (SBA)  to  establish  by  regula- 
tion numerical  size  standards  under  which  a 
business  concern  will  be  recognized  as  a 
small  business  concern.  SBA  has  established 
specific  size  standards  for  various  types  of 
business  concerns  in  consonance  with  the 
system  of  standard  industrial  classification 
(SIC)  codes,  used  to  categorize  business  ac- 
tivity. Size  standards  are  generally  estab- 
lished by  number  of  employees  for  firms  en- 
gaged in  manufacturing.  Size  standards  for 
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firms  proividing  services  are  established  on 
the  basislof  annual  gross  receipts  averaged 
over  a  thi^-year  period. 

Statuto^lly-established  small  business  size 
standards!  bave  generally  been  avoided  by  the 
Congress  j because  of  their  rigidity.  If  en- 
acted, such  a  statutory  size  standard  has 
generally  <  been  used  to  establish  with  cer- 
tainty a  I'Bmall  business"  exception  to  the 
statute's  general  applicability  or  a  threshold 
for  a  phased-in  application. 

12.  Assignment  of  tasks  and  deadlines— 
Governmdnt-wide  paperwork  burden  reduc- 
tion goalsi. 

The  Sei^ate  bill  amends  section  3505(a)  to 
provide  for  a  5  percent  Government-wide 
goal  for  the  reduction  of  paperwork  burdens 
imposed  b^'  the  Government  on  the  public. 

The  Hoose  amendment  contains  a  10  per- 
cent Gove|rtiment-wide  paperwortc  burden  re- 
duction g()al. 

The  Seriate  recedes  with  an  amendment. 
The  conference  agreement  provides  for  a  10 
percent  goal  for  each  of  the  fiscal  years  1996 
and  1997  and  a  5  percent  goal  for  each  of  the 
fiscal  yeaifa  1998  through  2001. 

The  conferees  note  that  the  Government- 
wide  paperwork  reduction  goal  is  calculated 
on  the  ba4iB  of  a  "baseline"  which  is  the  ag- 
gregate paperwork  burden  imposed  during 
the  prior  fiscal  year.  The  conferees  also  note 
that  individual  agency  goals  negotiated  with 
OIRA  may  differ  depending  on  the  agency's 
potential  Co  reduce  the  paperwork  burden 
such  agency  imposes  on  the  public.  Goals  ne- 
gotiated with  some  agencies  may  substan- 
tially exceed  the  Government-wide  goal, 
while  tho$e  negotiated  with  other  agencies 
may  be  substantially  less. 

13.  Assignment  of  tasks  and  deadlines- 
Pilot  projscsts  to  test  alternative  practices  to 
minimize  paperwork  burdens. 

The  Senile  bill  amends  Section  3505  to  pro- 
vide statutory  authority  for  the  OMB  Direc- 
tor to  establish  voluntary  pilot  programs  to 
test  altertative  policies,  practices,  regula- 
tions and  pirocedures  to  minimize  the  infor- 
mation collection  burden  imposed  on  par- 
ticular segments  of  the  public. 

The  HouBC  amendment  included  a  new  sub- 
section (b):  to  Section  3505.  which  specifically 
authorized!  the  OMB  Director  to  waive  the 
application  of  any  regulation  or  administra- 
tive directjive  needed  to  undertake  a  burden 
reduction  k)Hot  project.  Notice  of  such  waiv- 
er was  reejuired  to  the  public  and  the  Con- 
gress. 

The  Senpjte  recedes  with  an  amendment. 
The  conference  agreement  does  not  provide 
any  authority  for  the  OMB  Director  to  uni- 
laterally Waive  any  regulation  in  support  of 
a  burden  reduction  pilot  project.  If  a  regula- 
tion must j  be  waived  in  support  of  such  a 
pilot  projdot.  such  regulatory  waiver  must 
be:  (1)  perknissible  under  the  statutory  au- 
thority untlerpinning  the  regulation;  and  (2) 
implementution  through  a  formal  regulatory 
change.  m(aeting  the  same  Administrative 
Procedure  iAct  standards  as  used  to  promul- 
gate the  regulation  proposed  for  waiver. 

14.  Federal  agency  responsibilities— DOD 
and  Military  departments  authorized  to  des- 
ignate multiple  "senior  officials  ". 

The  Senate  bill  preserves  existing  law  in 
section  350i6(a)(2)(B)  which  permits  the  Sec- 
retary of  Defense  and  the  Secretary  of  a 
Military  Department  to  designate  multiple 
"senior  officials"  responsible  for  the  Act's 
implementation  within  the  Office  of  the  Sec- 
retary of  I)efense  or  that  Military  Depart- 
ment. The  Senate  bill  amends  existing  law  to 
require  that  the  respective  duties  of  each 
such  "senior  official"  be  clearly  delineated  if 
either  the  Secretary  of  Defense  or  a  Service 


Secretary  should  choose  to  designate  more 
than  one  such  '-senior  official".  Under  cur- 
rent law.  only  the  Secretary  of  a  Military 
Department  has  a  statutory  obligation  to  de- 
lineate the  respective  duties  of  multiple 
"senior  officials"  designated  by  such  officer. 

The  House  amendment  uses  the  terminol- 
ogy of  "a  senior  official",  under  the  legisla- 
tive drafting  convention  that  the  singular 
provides  for  the  plural,  unless  expressly  pro- 
hibited. The  House  amendment  preserved  the 
statutory  anomaly  exempting  the  Secretary 
of  Defense  from  the  requirement  to  delineate 
the  respective  duties  of  multiple  "senior  offi- 
cials" within  the  Office  of  the  Secretary  of 
Defense,  (although  three  such  "senior  offi- 
cials "  are  currently  designated  and  their  re- 
spective duties  are  delineated). 

The  House  recedes. 

15.  Federal  agency  responsibilities— Cross- 
reference  to  "Fast  Track"  Procedures  under 
Section  3507(j). 

The  House  amendment  to  section 
3506(c)(2)(A)  qualifies  the  general  require- 
ment to  provide  a  60-day  period  for  public 
comment  on  a  proposed  collection  of  infor- 
mation with  the  phrase  "except  for  good 
cause"  to  provide  broad  authority  to  the 
OMB  Director  to  waive  the  public  participa- 
tion requirement  when  necessary. 

The  Senate  bill  amends  section  3507(j). 
which  authorizes  the  so-called  "Fast  Track" 
review  procedures  (that  is.  the  very  exf>e- 
dited  review  of  a  proposed  collection  of  infor- 
mation without  any  opportunity  for  public 
comment  prior  to  approval),  to  obtain  the 
same  statutory  objective  sought  by  the 
House  amendment. 

The  House  recedes  with  an  amendment. 
The  conference  agreement  provides  for  add- 
ing to  section  3506(c)(2)(A)  a  cross-reference 
to  the  "Fast  Track"  authority  provided  in 
section  3507(j). 

16.  Federal  agency  responsibilities— Record 
retention  period  to  be  specified  for  any  rec- 
ordkeeping requirement. 

The  House  amendment  adds  a  provision  to 
Section  3506(c)(3)  which  would  require  that 
any  recordkeeping  requirement  specify  the 
length  of  time  such  records  must  be  main- 
tained. 

The  Senate  bill  does  not  contain  a  similar 
provision. 

The  Senate  recedes. 

17.  Federal  agency  responsibilities — Spe- 
cial small  business  size  standard  for  Paper- 
work Reduction  Act. 

The  House  amendment  adds  a  provision  to 
Section  3506(c)  relating  to  agency  respon- 
sibilities regarding  minimizing  paperwork 
burdens  imposed  on  the  public  by  requiring 
that  a  special  emphasis  be  placed  on  mini- 
mizing the  burden  on  small  businesses  with 
50  or  fewer  employees.  New  Section  3506(c)(4) 
was  added  as  a  fioor  amendment  to  the  re- 
ported House  bill.  H.R.  830. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  note  that  section  3  of  the 
Small  Business  Act  provides  Government- 
wide  authority  for  the  Small  Business  Ad- 
ministration (SBA)  to  establish  by  regula- 
tion numerical  size  standards  under  which  a 
business  concern  will  be  recognized  as  a 
"small  business  concern."  SBA  has  estab- 
lished specific  size  standards  for  various 
types  of  business  concerns  in  consonance 
with  the  system  of  standard  industrial  clas- 
sification (SIC)  codes,  used  to  categorize 
business  activity.  Size  standards  aie  gen- 
erally established  by  number  of  employees 
for  firms  engaged  in  manufacturing.  Size 
standards  for  firms  providing  services  are  es- 


tablished on  the  basis  of  annual  gross  re- 
ceipts averaged  over  a  three  year  period. 

Statutorily-established  small  business  size 
standards  have  generally  been  avoided  by  the 
Congress  because  of  their  rigidity.  If  en- 
acted, such  a  statutory  size  standard  has 
generally  been  used  to  establish  with  cer- 
tainty a  "small  business"  exception  to  a 
statute's  general  applicability  or  to  define  a 
threshold  for  a  phased-in  application. 

18.  Federal  agency  responsibilities— Infor- 
mation dissemination  standards. 

Tlie  Senate  bill  adds  a  new  Section  3506(d) 
which  establishes  information  dissemination 
standards  for  the  various  Federal  agencies. 

The  House  amendment  contains  essentially 
similar  provisions,  except  that  the  House 
provision  requires  that:  (a)  the  public  have 
"equal"  as  well  as  "timely  "  and  'equitable  " 
access  to  the  information  collected  by  the 
agency;  and  (b)  access  be  made  available  to 
the  "underlying  data",  if  an  agency  provides 
information  to  the  public  in  an  electronic 
format. 

The  Senate  recedes  with  an  amendment. 
The  conference  agreement  adopts  the  provi- 
sion of  the  House  amendment  assuring  public 
access  to  "underlying  data"  if  a  agency 
chooses  to  furnish  information  in  an  elec- 
tronic format. 

The  conferees  concluded  that  the  word 
"equal  "  was  unnecessary  in  the  agreed-upon 
text  of  section  3506(d)(1).  given  that  the  stat- 
utory obligation  for  an  agency  ensure  that 
the  public  has  "timely"  and  "equitable"  ac- 
cess to  information  in  the  possession  of  the 
agency  includes  the  obligation  to  make  such 
information  available  on  a  non-discrimina- 
tory and  non-exclusive  basis  to  any  public  or 
private  entity  for  any  lawful  purpose.  This 
obligation  is  sufficient  to  prevent  agencies 
from  discriminating  against  or  otherwise 
disadvantaging  any  class  of  users,  particu- 
larly commercial  users. 

19.  Federal  agency  responsibilities— Notice 
of  Changes  Regarding  Information  Dissemi- 
nation Products. 

The  House  amendment  adding  a  new  sec- 
tion 3506(d).  which  establishes  information 
dissemination  standards  for  Federal  agen- 
cies, includes  a  provision  requiring  an  agen- 
cy to  provide  adequate  public  notice  when 
initiating,  substantially  modifying,  or  ter- 
minating a  significant  information  dissemi- 
nation project. 

The  Senate  bill  does  not  contain  a  similar 
provision. 

The  Senate  recedes. 

20.  Federal  agency  responsibilities— User 
Fees. 

The  House  amendment  adding  a  new  sec- 
tion 3506(d).  which  establishes  information 
dissemination  standards  for  Federal  agen- 
cies, includes  a  provision  specifying  proce- 
dures under  which  an  agency  head  can  peti- 
tion the  OMB  Director  to  authorize  user  fees 
in  excess  of  the  cost  of  dissemination,  the 
general  rule  established  by  section 
3506(d)(4)(D). 

The  Senate  bill  does  not  contain  a  similar 
provision. 

The  House  recedes. 

21.  Federal  agency  responsibilities— Infor- 
mation Technology  Management. 

The  Senate  bill  requires  that  each  Federal 
agency  take  certain  actions  to  "ensure"  re- 
sponsibility for  effective  management  of  its 
information  technology  resources. 

The  House  amendment  requires  each  Fed- 
eral agency  to  "assume"  responsibility  for 
an  identical  set  of  management  actions. 

The  Senate  recedes. 

22.  Public  Information  collection  activi- 
ties; submission   to  Director:  approval  and 
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delegation— Unspecified  "Fast  Track"  Alter- 
native. 

The  Senate  bill  amends  section  3507(j)  of 
existing  law  to  provide  additional  flexibility 
in  t-Vip  «in-pflllpr1  ••Fa.<;r  Tr.irlf"  rpvipw  nrnr.PR.s 


27.  Public  Information  collection  activi- 
ties; submission  to  Director;  approval  and 
delegation— Improved  "Fast  Track"  Proce- 
dures. 

The  .Spnfttp  hill   ampnrt.<!  IViO?!!*  nf  pxi.st.ine- 


taining  the  collection  of  information,  or  in  a 
general  notice  in  the  volume  of  the  Code  of 
Federal   Regulation   in   which   the  agency's 
regulations  appear. 
The  conference  aereement  also  nrovides  for 
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Burden  rktiuction  regarding  the  Quarterly  Fi- 

nancihi  Report  Program  at  the  Bureau  of 

the  Census  (Sec.  3) 

The  Sehftte  bill  contained  a  provision  (sec. 

103)  thati  -would  require  the  Bureau  of  the 

Census  within  the  Department  of  Commerce 

tn  iindprtlAkp  a  dpmnn.eif.rat.inTi  nrnp-mm  t.n  rt^- 


The  House  amendment  contains  no  similar 
provision. 

The  Senate  recedes. 
Federal  Report   Elimination  and  Modification 
Act  of  799.5 

The  Senate  bill  contains  a  Title  II.   the 
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Mr.  Salmon,  for  5  minutes,  on  April 
4. 

Mr.  Saxton,  for  5  minutes  each  day, 
on  April  4  and  6. 

Mr.  Rohrabacher.  for  5  minutes, 
today. 
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delegation— Unspecified  "Fast  Track"  Alter- 
native. 

The  Senate  bill  amends  section  3507(j)  of 
existing  law  to  provide  additional  flexibility 
in  the  so-called  'Fast  Track"  review  process, 
under  which  a  proposed  collection  of  infor- 
mation can  be  reviewed  on  a  very  expedited 
schedule  without  any  opportunity  for  public 
notice  or  comment  prior  to  approval  by  the 
0MB  Director. 

The  House  amendment  sought  to  provide 
the  same  additional  flexibility  by  amending 
section  3507(b)  to  include  any  additional 
waiver  of  the  normal  review  process  "for 
good  cause". 

The  House  recedes. 

23.  Public  information  collection  activi- 
ties; submission  to  Director;  approval  and 
delegation— Duration  of  "Default"  Approval. 

The  Senate  bill  requires  the  assignment  of 
a  valid  control  number  permitting  an  agency 
to  use  a  collection  of  information  for  a  pe- 
riod of  not  more  than  two  years,  if  the  0MB 
Director  fails  to  take  action  regarding  a  pro- 
posed collection  of  information  (not  con- 
tained in  a  rule)  within  a  specified  60-day  pe- 
riod. 

The  House  amendment  contained  an  iden- 
tical provision,  except  that  the  control  num- 
ber remained  valid  for  not  more  than  one 
year. 

The  Senate  recedes. 

24.  Public  information  collection  activi- 
ties; submission  to  Director;  approval  and 
delegation— Standard  for  disapproval  of  a 
collection  of  information  contained  in  a  final 
agency  rule. 

The  House  amendment  to  new  section 
3507(d).  which  specifies  procedures  for  the  re- 
view of  a  proposed  collection  of  information 
contained  in  a  proposed  rule,  includes  a 
modification  to  section  3507(d)(4)(C>.  to  make 
more  explicit  the  standard  of  review  to  be 
used  by  the  0MB  Director. 

The  Senate  bill  makes  use  of  the  language 
found  in  existing  law. 

The  House  recedes. 

25.  Public  information  collection  activi- 
ties; submission  to  Director;  approval  and 
delegation— Disclosure  of  written  commu- 
nications. 

The  Senate  bill  expands  the  Act's  current 
requirement  to  disclose  any  written  commu- 
nication regarding  a  proposed  collection  of 
information  between  a  person  not  employed 
by  the  Federal  Government  and  the  OIRA 
Administrator  or  any  OIRA  employee  to  in- 
clude the  "Office  of  the  Director"  of  OMB. 

The  House  amendment  maintains  current 
law. 

The  Senate  recedes. 

26.  Public  information  collection  activi- 
ties; submission  to  Director;  approval  and 
delegation— "Whistleblower"  Protection. 

The  Senate  bill  includes  a  new  provision  at 
section  3507(e)(3)(B).  which  provides  anonym- 
ity to  a  communication  received  by  OIRA 
from  a  private  sector  "whistleblower".  re- 
garding an  unapproved  (or  so-called  "boot- 
leg") collection  of  information. 

The  House  amendment  contained  a  whis- 
tleblower protection  provision  that  was  not 
restricted  to  "bootleg"  collections  of  infor- 
mation. 

The  House  recedes  with  an  amendment. 
The  conference  agreement  provides  the 
"whistleblower"  protection  to  a  communica- 
tion regarding  a  collection  of  information 
that  does  not  display  a  control  number  that 
is  currently  in  effect.  Thus,  the  provision 
now  provides  protection  regarding  commu- 
nications relating  collections  of  information 
that  were  never  approved  as  well  as  those  for 
which  an  approval  has  expired. 


27.  Public  Information  collection  activi- 
ties; submission  to  Director;  approval  and 
delegation— Improved  "Fast  Track"  Proce- 
dures. 

The  Senate  bill  amends  3507(j)  of  existing 
law  to  provide  additional  flexibility  in  the 
so-called  "Fast  Track"  review  process,  under 
a  proposed  collection  of  information  can  be 
reviewed  on  an  very  expedited  schedule  with- 
out any  opportunit.v  for  public  notice  or 
comment  prior  to  approval  by  the  OMB  Di- 
rector. 

The  House  amendment  reflects  existing 
law. 

The  House  recedes. 

The  conferees  note  that  no  instance  has 
been  identified  in  the  15  years  of  experience 
under  the  Act  in  which  its  "Fast  Track"  re- 
view procedures  have  not  been  made  avail- 
able to  an  agency  under  the  current  version 
of  section  3507(]),  or  the  proposed  collection 
of  information  has  not  been  cleared  on  an 
schedule  that  completely  accommodated  the 
agency's  exigent  circumstances. 

28.  Determination  of  necessity  for  Informa- 
tion; hearing. 

The  Senate  bill  modifies  section  3508  of  the 
Act.  which  establishes  the  fundamental 
standard  used  by  the  Director  in  determining 
whether  to  approve  a  collection  of  informa- 
tion being  proposed  by  an  agency. 

The  House  amendment  reflects  existing 
law. 

The  Senate  recedes. 

29.  Establishment  and  operation  of  Govern- 
ment Information  Locator  Service — Specific 
exclusion  for  CIA  "operational  files". 

The  Senate  bill  includes  a  provision  which 
provides  for  the  establishment  and  operation 
of  the  Government  Information  Locator 
Service  (GILS).  The  Senate  provisions  in- 
cludes an  explicit  exclusion  from  GILS  for 
"operational  files"  as  defined  in  the  Central 
Intelligence  Agency  Information  Act. 

The  House  amendment  contains  an  iden- 
tical provision  regarding  GILS,  but  does  not 
include  the  specific  exclusion  for  the  CIA's 
"operational  files". 

The  House  recedes. 

30.  Public  Protection. 

The  Senate  bill  contains  a  provision  which 
changes  the  Act's  current  "public  protec- 
tion" provision  by  requiring  a  collection  of 
information  subject  to  the  Act  display  a  no- 
tice that  a  person  is  not  required  to  respond 
to  the  collection  of  information  unless  it  dis- 
plays a  control  number  which  is  valid. 

The  House  amendment  contains  a  provi- 
sion which  clarifies  and  strengthens  the 
Act's  current  "public  protection"  provision 
by  enabling  a  person  to  assert  this  protec- 
tion at  any  time  during  an  agency  adminis- 
trative process  or  any  subsequent  judicial  re- 
view of  an  agency  action  involving  a  penalty. 

The  Senate  recedes  with  an  amendment. 
The  conference  agreement  clarifies  and 
strengthens  the  Act's  "public  protection" 
provision  by  explicitly  providing  that  the 
protection  provided  by  the  section  may  be 
asserted  or  raised  by  a  person  in  the  form  of 
a  complete  defense,  bar  or  other  manner,  at 
any  time  during  a  agency  administrative 
process  or  any  subsequent  judicial  review. 
The  protection  provided  by  the  section  ap- 
plies if  the  agency  fails  to  display  a  valid 
control  number,  or  inform  the  person  that 
they  are  not  required  to  respond  to  a  collec- 
tion of  information  unless  it  displays  a  valid 
control  number. 

For  collections  of  information  contained  In 
a  rule,  agencies  must  provide  the  required 
Information  in  a  manner  reasonably  cal- 
culated to  inform  the  public.  Notice  may  be 
provided  in  the  preamble  to  a  final  rule  con- 


taining the  collection  of  information,  or  in  a 
general  notice  in  the  volume  of  the  Code  of 
Federal  Regulation  in  which  the  agency's 
regulations  appear. 

The  conference  agreement  also  provides  for 
the  inclusion  of  a  definition  of  "penalty",  a 
term  used  in  section  3512.  The  new  statutory 
definition  of  "penalty"  is  substantially  iden- 
tical to  the  definition  of  ""penalty"  found  in 
the  Act's  implementing  regulation,  at  5 
C.F.R.  1320.7(m). 

The  conference  agreement  further  provides 
for  an  additional  modification  to  section 
3506(c)(1)(B).  which  specifies  the  information 
to  be  provided  to  the  public  with  respect  to 
an  agency  collection  of  information.  Agen- 
cies are  not  required  to  inform  recipients  of 
a  collection  of  information  that:  (a)  section 
3507(a)  prohibits  an  agency  from  conducting 
or  sponsoring  an  unapproved  collection  of  in- 
formation; and  (b)  section  3512  requires  an 
agency  to  inform  a  person  who  is  to  respond 
to  a  collection  of  information  they  are  not 
required  to  do  so  unless  it  displays  a  valid 
control  number. 

31.  Responsiveness  to  Congress — Annual 
Report  and  Remedial  Program  Regarding 
Agencies  Failing  to  Attain  Paperwork  Bur- 
den Reduction  Goals. 

The  Senate  bill  amended  section  3514(a)(1) 
of  the  Act  regarding  the  content  of  the  re- 
port submitted  annually  to  Congress  by  the 
OMB  Director  relating  to  agency  compliance 
with  the  Act. 

The  House  amendment  contains  a  substan- 
tially identical  provision  which  includes  an 
additional  requirement  to  identify  those 
agencies  that  have  failed  to  attain  their  as- 
signed paperwork  burden  reduction  goals 
during  the  fiscal  year  covered  by  the  report, 
the  reasons  for  their  failure  to  attain  such 
goals;  and  the  agency's- proposed  remedial 
program,  if  any. 

The  Senate  recedes  with  a  clarifying 
amendment. 

32.  Consultation  with  other  agencies  and 
the  public. 

The  Senate  bill  contains  a  provision  per- 
mitting any  person  to  request  the  OMB  Di- 
rector to  determine  whether  a  collection  of 
information  is  in  compliance  with  the  Act's 
requirements,  specifying  response  times  to 
such  requests;  and  empowering  the  Director 
to  seek  any  appropriate  remedial  action. 

The  House  amendment  contains  a  sub- 
stantively identical  provision,  but  unlike  the 
Senate  bill  requires  that  the  person  making 
the  request  must  be  a  recipient  of  the  collec- 
tion of  information  at  issue. 

The  House  recedes. 

33.  Effect  on  existing  laws  and  regulations. 

The  Senate  bill  includes  a  provision,  sec- 
tion 3818(c).  substantially  identical  to  exist- 
ing law  which  specifies  certain  classes  of  col- 
lections of  information  that  are  exempt  from 
the  Act's  coverage. 

The  House  amendment  makes  a  number  of 
additional  modifications  to  this  provision  of 
existing  law. 

The  House  recedes. 

34.  Authorization  of  Appropriations. 

The  Senate  bill  amends  section  3520  provid- 
ing a  five-year  authorization  of  appropria- 
tions for  OIRA  for  the  Fiscal  Years  1996 
through  2000.  at  the  rate  of  S8  million  per 
year. 

The  House  amendment  provides  a  perma- 
nent authorization  of  appropriations,  speci- 
fying "such  sums  as  may  be  necessary  "  rath- 
er than  a  fixed  amount. 

The  House  recedes  an  amendment.  The 
conference  agreement  provides  for  a  six-year 
authorization  of  appropriations  for  OIRA.  for 
fiscal  years  1996  through  2001.  at  S8  million 
for  each  fiscal  year. 


Burden  nOuction  regarding  the  Quarterly  Fi- 
nandtii  Report  Program  at  the  Bureau  of 
the  Cinsus  (Sec.  3) 

The  Seticte  bill  contained  a  provision  (sec. 
103)  thati  "would  require  the  Bureau  of  the 
Census  wjithin  the  Department  of  Commerce 
to  undertake  a  demonstration  program  to  re- 
duce the  burden  imposed  on  firms,  especially 
small  businesses,  required  to  participate  in 
the  surveiy  used  to  prepare  the  Quarterly  Fi- 
nancial Report  for  Manufacturing.  Mining, 
and  Tradfe  Corporations. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Houee  recedes  with  an  amendment. 

The  conference  agreement  amends  section 
91  of  titl^  13.  United  States  Code,  the  statu- 
tory authorization  for  the  survey,  to; 

(a)  exejmpt  firms  from  participation  for 
specified  I  periods,  after  they  have  fully  par- 
ticipated! In  the  survey  for  a  complete  cycle 
(eight  coisecutive  quarters  of  reporting); 

(b)  exp^tid  the  use  of  statistical  sampling 
techniques  to  select  for  survey  participation; 
and  i 

(c)  assi^ne  small  businesses  selected  to  par- 
ticipate aasy  access  to  advise  and  similar  as- 
sistance. I  Including  the  establishment  of  a 
toll-free  wlephone  number. 

Effective  k^te  (Sec.  4) 

The  Senate  bill  contains  a  provision  (sec. 
106)  whic^  establishes  the  effective  date  of 
the  Papeitwork  Reduction  Act  of  1995  as  June 
30.  1995.    I 

The  Hdiise  amendment  contains  a  provi- 
sion (sec.  3)  which  establishes  the  Act's  effec- 
tive date  tijs  October  1.  1995. 

The  Satiate  recedes  with  a  clarifying 
amendmejnt. 

The  cohference  agreement  provides  uhat: 
(a)  except  as  otherwise  provided,  the  Paper- 
work Retluction  Act  of  1995  shall  take  effect 
on  October  1.  1995;  (b)  section  3520.  as  amend- 
ed, providing  authorization  for  OIRA's  ap- 
propriatiiti,  shall  become  effective  on  the 
date  of  enactment;  (c)  for  each  collection  of 
informatWn  for  which  there  is  a  valid  OMB 
control  rjumber  in  effect  on  September  30, 
1995,  the  Amendments  to  chapter  35  of  title 
44.  shall  Uke  effect  on  the  date  of  the  first 
renewal  op  modification  to  that  collection  of 
informatinin  or  on  the  date  of  the  expiration 
of  its  0^^3  control  number;  and  (d)  prior  to 
such  renqWal.  modification,  or  expiration  of 
its  OMB  control  number,  such  collection  of 
information  shall  be  subject  to  the  provi- 
sions of  cmapter  35  of  title  44.  United  States 
Code,  as  in  effect  on  September  30.  1995. 

I  PROVISIONS  NOT  ADOPTED 
Oregon  Option  proposal 

The  Senate  bill  contains  a  provision  (sec. 
104).  added  as  an  amendment  to  the  bill  as 
reported,  which  would  express  a  series  find- 
ings and  kj  statemeni_of  support  on  the  part 
of  the  Sejriate  regarding  continuation  of  an 
on-going  (iemonstration  program  of  inter- 
governmental cooperation  between  the  Fed- 
eral Goveptiment  and  State  of  Oregon  and  its 
local  govfefnments.  referred  to  as  the  "Or- 
egon Optiwi". 

The  Hoiie  amendment  contains  no  similar 
provision] ! 

The  Senate  recedes. 
Termination  of  reporting  requirements 

The  Seiiate  bill  contains  a  provision  (sec. 
105).  added  as  an  amendment  to  the  bill  as 
reported,  which  would  terminate  all  statu- 
torily-mapriated  reports  by  the  Executive 
Branch  tt)  the  Congress,  except  those  re- 
quired byj  the  Inspector  General  Act  of  1978 
and  the  COiief  Financial  Officers  Act  of  1990. 
five  yearsj  after  the  date  of  enactment  of  the 
provision. 


The  House  amendment  contains  no  similar 
provision. 
The  Senate  recedes. 

Federal  Report  Elimination  and  Modification 
Act  of  199.5 

The  Senate  bill  contains  a  Title  II,  the 
"Federal  Report  Elimination  and  Modifica- 
tion Act  of  1995",  added  as  an  amendment  to 
the  bill  as  reported,  which  would  eliminate 
or  reduce  the  burden  of  212  statutorily-man- 
dated  reports  by  the  Executive  Branch  to  the 
Congress. 

The  House  bill  contains  no  similar  provi- 
sions. 

The  Senate  recedes. 

Bill  Clincer. 
John  M.  McHugh, 
David  McIntosh. 
Jon  Fox. 
Cardiss  Collins, 
Collin  C.  Peterson. 
Bob  Wise. 
Managers  on  the  Part  of  the  House. 

William  V.  Roth.  Jr., 
Bill  Cohen. 
Thad  Cochran. 
John  Glenn. 
Sam  Nunn. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  FOWLER  (at  the  request  of  Mr. 
Armey)  for  today,  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  Wynn,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Stupak.  for  5  minutes,  today. 

Mr.  POMEROY,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Miller,  for  5  minutes,  today. 

Ms.  Pelosi,  for  5  minutes,  today. 

Mrs.  ScHROEDER,  for  5  minutes, 
today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Pennsylvania) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Hostettler,  for  5  minutes,  on 
April  4. 

Mr.  Tiahrt,  for  5  minutes,  on  April  4. 

Mr.  Bartlett  of  Maryland,  for  5  min- 
utes, on  April  4. 

Mr.  Latham,  for  5  minutes,  on  April 
4. 

Mr.  Weldon  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  RiGOS,  for  5  minutes  each  day, 
today  and  on  April  4. 

Mr.  Bilirakis,  for  5  minutes  each 
day,  on  April  4,  5,  and  6. 

Mrs.  Smith  of  Washington,  for  5  min- 
utes, on  April  4. 
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Mr.  Salmon,  for  5  minutes,  on  April 
4. 

Mr.  Saxton,  for  5  minutes  each  day, 
on  April  4  and  6. 

Mr.  Rohrabacher.  for  5  minutes, 
today. 

Mr.  Smith  of  Michigan,  for  5  minutes 
each  day,  on  April  4.  5,  and  7. 

Mr.  Hoke,  for  5  minutes,  on  April  4. 

Mr.  Chabot,  for  5  minutes,  today. 

Mr.  Scarborough,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Saxton.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Smith  of  Michigan,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) , 

Mr.  Tiahrt,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hoke,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Wynn,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hutchinson,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Ewing,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Bartlett  of  Maryland,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Chabot,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Archer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  and  to  in- 
clude extraneous  material:) 

Mr.  Pallone. 

Ms.  Pelosi. 

Mr.  Kennedy  of  Rhode  Island. 

Ms.  Roybal-Allard. 

Mr.  MURTHA. 

Mr.  Underwood. 

Mr.  Studds. 

Mr.  Skaggs. 

Mr.  Dixon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Pennsylvania) 
and  to  include  extraneous  matter:) 

Mr.  Talent. 

Mr.  Callahan. 
.    Mrs.  Kelly. 

Mr.  Weldon  of  Pennsylvania. 

Mr.  Cooley. 

Mr.  Wolf. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ORTIZ)  and  to  include  ex- 
traneous matter:) 

Mrs.  SCHROEDER. 

Mr.  Smith  of  New  Jersey. 
Mr.  Engel. 
Mr.  EwiNG. 
Mr.  Bonilla. 
Mr.  Tejeda. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  464.  An  act  to  make  the  reporting  dead- 
lines for  studies  conducted  in  Federal  court 
demonstration  districts  consistent  with  the 
deadlines  for  pilot  districts,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary; and 

S.  532.  An  act  to  clarify  the  rules  governing 
venue,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 


ADJOURNMENT 

Mr.  ORTIZ.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  39  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Tuesday,  April  4,  1995,  at  9:30 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

654.  a  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  emergency  appro- 
priations totaling  $21,975,000  in  budget  au- 
thority for  the  Department  of  Health  and 
Human  Services,  also  a  request  to  make 
available  emergency  appropriations  totaling 
$14,415,000  in  budget  authority  for  the  De- 
partment of  Agriculture,  and  to  designate 
the  amounts  made  available  as  emergency 
requirements  pursuant  to  section 
251(b)(2KD)(i)  of  the   Balanced   Budget  and 


Emergency  Deficit  Control  Act  of  1985.  as 
amended,  pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  104-54);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

655.  A  letter  from  the  Comptroller.  Under 
Secretary  of  Defense,  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  at  the  Naval  Sea  Systems 
Command.  Arlington.  VA,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

656.  A  letter  from  the  Director.  Defense  Fi- 
nance Accounting  Service,  transmitting  no- 
tification that  the  Defense  Finance  and  Ac- 
counting Service  is  initiating  multifunction 
cost  comparison  studies  at  its  centers  in 
Cleveland.  OH;  Columbus.  OH;  Denver,  CO; 
Indianapolis,  IN;  and  Kansas  City.  MO.  pur- 
suant to  10  U.S.C.  2304  note;  to  the  Commit- 
tee on  National  Security. 

657.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
the  1995  annual  report  of  the  National  Credit 
Union  Administration,  pursuant  to  12  U.S.C. 
1752a(d);  to  the  Committee  on  Banking  and 
Financial  Services. 

658.  A  letter  from  the  Chairperson,  Na- 
tional Council  on  Disability,  transmitting 
the  Council's  annual  report,  volume  15,  fiscal 
year  1994,  pursuant  to  29  U.S.C.  781(a)(8);  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

659.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  a  report  enti- 
tled, "Summary  of  Chapter  2  Annual  Reports 
1992-1993";  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

660.  A  letter  from  the  Nuclear  Waste  Tech- 
nical Review  Board,  transmitting  the 
Board's  findings,  conclusions,  recommenda- 
tions relating  to  high-level  radioactive  waste 
or  spent  nuclear  fuel,  pursuant  to  42  U.S.C. 
10268;  to  the  Committee  on  Commerce. 

661.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
Department  of  the  Air  Force's  proposed  lease 
of  defense  articles  to  Singapore  (Transmittal 
No.  18-95).  pursuant  to  22  U.S.C.  2796a(a);  to 
the  Committee  on  International  Relations. 

662.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
Department  of  the  Navy's  proposed  lease  of 
defense  acticles  to  Switzerland  (Transmittal 
No.  17-95).  pursuant  to  22  U.S.C.  2796a(a);  to 
the  Committee  on  International  Relations. 

663.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  the  Department  of  the 
Navy's  proposed  Letterts)  of  Offer  and  Ac- 
ceptance [LOA]  to  Spain  for  defense  articles 
and  services  (Transmittal  No.  95-20).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
International  Relations. 

664.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to 
French  Guiana  (Transmittal  No.  DTC-I4-95). 
pursuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
tee on  International  Relations. 

665.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  text  of  agreements  in 
which  the  American  Institute  in  Taiwan  is  a 
party  between  January  1  and  December  31, 
1994,  pursuant  to  22  U.S.C.  3311(a);  to  the 
Committee  on  International  Relations. 

666.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  a  report  entitled, 
"US-Hong  Kong  Policy  Act  Report";  to  the 
Committee  on  International  Relations. 

667.  A  letter  from  the  Executive  Director. 
Advisory  Council  on  Historic  Preservation, 


transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1994.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

668.  A  letter  from  the  Director  for  Morale, 
Welfare  and  Recreation  Support  Activity, 
Department  of  the  Navy,  transmitting  the 
annual  report  of  the  retirement  plan  for  ci- 
vilian employees  of  the  U.S.  Marine  Corps 
morale,  welfare  and  recreation  activities, 
the  Morale.  Welfare  and  Recreation  Support 
Activity,  and  miscellaneous  nonappropriated 
fund,  pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

669.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  a  report  of  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1994.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

670.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  copy  of  the  annual  report  in  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1994,  pursuant  co  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

671.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  copy  of  the  report 
"Outer  Continental  Shelf  (OCS)  Natural  Gas 
and  Oil  Resource  Management  Program;  Cu- 
mulative Effects.  1987-1991, ';  to  the  Commit- 
tee on  Resources. 

672.  A  letter  from  the  President,  American 
Academy  of  Arts  and  Letters,  transmitting 
the  annual  report  of  the  activities  of  the 
American  Academy  of  Arts  and  Letters  dur- 
ing the  year  ending  December  31.  1994,  pursu- 
ant to  section  4  of  its  charter  (39  Stat.  51);  to 
the  Committee  on  the  Judiciary. 

673.  A  letter  from  the  Chief  Justice,  Judi- 
cial Conference  of  the  United  States,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled. "Federal  Courts  Improvement  Act  of 
1995";  to  the  Committee  on  the  Judiciary. 

674.  A  letter  from  the  Chairman.  Federal 
Maritime  Commission,  transmitting  the 
Commission's  annual  report  for  the  fiscal 
year  1994,  pursuant  to  46  U.S.C.  app.  1118;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

675.  A  letter  from  the  Board  of  Trustees, 
Federal  Hospital  Insurance  Trust  Fund, 
transmitting  the  1995  annual  report  of  the 
Board  of  Trustees  of  the  Federal  Hospital  In- 
surance Trust  Fund,  pursuant  to  section 
1817(b)  of  the  Social  Security  Act,  as  amend- 
ed (H.  Doc.  No.  104-56);  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be  printed. 

676.  A  letter  from  the  Board  of  Trustees, 
Federal  Old-Age  and  Survivors  Insurance  and 
Disability  Insurance  Trust  Funds,  transmit- 
ting the  1995  annual  report  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  and  the  Federal  Disability  In- 
surance Trust  Funds,  pursuant  to  section 
201(c)(2)  of  the  Social  Security  Act,  as 
amended  (H.  Doc.  No.  104-57);  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to  be 
printed. 

677.  A  letter  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting  the 
results  of  the  audit  of  the  Panama  Canal 
Commission's  1994  and  1993  financial  state- 
ments, pursuant  to  31  U.S.C.  9106(a);  jointly, 
to  the  Committees  on  Government  Reform 
and  Oversight  and  National  Security. 

678.  A  letter  from  the  Deputy  and  Acting 
CEO.  Resolution  Trust  Corporation,  trans- 
mitting ;  a  list  of  property  that  is  covered  by 
the  Corporation  as  of  September  30,  1994. 
pursuant    to    Public    Law    101-591.    section 
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10(a)(1)  (104  Stat.  2939);  jointly,  to  the  Com- 
mittees on  Resources  and  Banking  and  Fi- 
nancial Services. 

679.  A  letter  from  the  Administrator's  of 
Federal  Aviation  Administration  and  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  joint  report  to  Congress 
on  the  progress  being  made  under  the  Sub- 
sonic Nois4  Reduction  Technology  Program, 
pursuant  to  49  U.S.C.  app.  1353  note;  jointly, 
to  the  Comoiiittees  on  Transportation  and  In- 
frastructure and  Science. 

680.  A  letter  from  the  Board  of  Trustees, 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  transmitting  the  1995  annual  re- 
port of  the  Board  of  Trustees  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  pursuant  to  section  1841(b)  of  the  So- 
cial Security  Act.  as  amended  (H.  Doc.  No. 
104-55);  jointly,  to  the  Committees  on  Ways 
and  Means  and  Commerce,  and  ortlered  to  be 
printed. 

681.  A  letter  from  the  Comptroller  General. 
General  Aooounting  Office,  transmitting  the 
results  of  the  audit  of  the  Pension  Benefit 
Guaranty  Corporation's  1994  and  1993  finan- 
cial statements,  pursuant  to  31  U.S.C. 
9106(a);  jointly,  to  the  Committee,s  on  Gov- 
ernment Reform  and  Oversight,  Economic 
and  EducaiUonal  Opportunities,  and  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  McINNIS:  Committee  on  Rules.  House 
Resolution  125.  Resolution  providing  for  the 
consideratilon  of  the  bill  (H.R.  1271)  to  pro- 
vide protection  for  family  privacy  (Rept.  104- 
97).  Referreid  to  the  House  Calendar. 

Mr.  DIAX-BALART:  Committee  on  Rules. 
House  Resolution  126.  Resolution  providing 
for  the  conplderation  of  the  bill  (H.R.  660)  to 
amend  the  Fair  Housing  Act  to  modify  the 
exemption  'ft-om  certain  familial  status  dis- 
criminatioo  prohibitions  granted  to  housing 
for  older  persons  (Rept.  104-98).  Referred  to 
the  House  (ptlendar. 

Mr.  CLINGER:  Committee  of  Conference. 
Conference  report  on  S.  244.  An  act  to  further 
the  goals  of  the  Paperwork  Reduction  Act  to 
have  FederW  agencies  become  more  respon- 
sible and  publicly  accountable  for  reducing 
the  burden  of  Federal  paperwork  on  the  pub- 
lic, and  for;  other  purposes  (Rept.  104-99).  Or- 
dered to  be  printe(l. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COOLEY; 
H.R.  1375,  A  bill  to  provide  for  the  exten- 
sion of  expiring  term  grazing  permits  for 
lands  within  the  National  Forest  System 
pending  the  completion  by  the  Forest  Serv- 
ice of  final  agency  action  in  connection  with 
the  renewal  of  such  permits;  to  the  Commit- 
tee on  Agriculture,  and  in  addition  to  the 
Committee  on  Resources,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  DIXON  (for  himself.  Mr.  COL- 
LiN^    of    Georgia,    Mr.    Rose.    Mr. 
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Cooley,  Mr.  Smith  of  Texas.  Mr. 
CosTELLO.  Mr.  Davis.  Mr.  Frank  of 
Massachusetts.  Mr.  Berman,  Mrs. 
SCHROEDER,    Mr.    Hefley.    and    Mr. 

DURBIN): 

H.R.  1376.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  the  award  of  the 
Purple  Heart  to  members  of  the  Armed 
Forces  killed  or  wounded  due  to  friendly  fire 
while  engaged  in  peacekeeping  activities;  to 
the  Committee  on  National  Security. 

By  Mr.  GALLEGLY  (for  himself.  Mr. 
MCCOLLUM,  Mr.  Sensenbrenner.  Mr. 
Archer.  Mr.  Weldon  of  Pennsylva- 
nia. Mr.  GoODLATTE,  Mr.  Kim,  Mrs. 
Seastrand,  Mr.  Saxton,  Mr.  Shays. 
Mr.  McKeon.  Mr.  Rohrabacher.  Mr. 
EwiNG,  Mr.  HANCOCK.  Mr.  CONDlT.  Mr. 
Baker  of  California.  Mr.  Bilbray. 
Mr.  Calvert.  Mr.  Riggs.  Mr.  Bono, 
Mr.  Radanovich.  Mr.  Packard.  Mr. 
Bryant  of  Tennessee,  Mr.  Herger. 
Mr.  Hefley.  Mr.  Stump.  Mr.  Royce, 
Mr.  Doolittle.  Mr.  HUNTER.  Mr. 
Shadeog,  Mr.  Hoke,  and  Mrs.  Rou- 

KEMA): 

H.R.  1377.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  States  to 
deny  public  education  benefits  to  aliens  not 
lawfully  present  in  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GIBBONS; 
H.R.  1378.  A  bill  to  require  the  Secretary  of 
State  to  publish  the  names  of  U.S.  citizens 
who  renounce  their  citizenship;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  1379.  A  bill  to  require  the  Secretary  of 
Agriculture  to  issue  new  term  permits  for 
grazing  on  National  Forest  System  lands,  to 
replace  previously  issued  term  grazing  per- 
mits that  have  expired,  soon  will  expire,  or 
are  waived  to  the  Secretary,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
and  in  addition  to  the  Committee  on  Re- 
sources, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Leach.  Mrs.  Roukema,  Mr.  Bereuter. 
Mr.  Baker  of  Louisiana.  Mr.  Royce. 
Mr.     Weller.     Mr.     Ehrlich,     Mr. 
Chrsyler.   Mr.   Cremeans.   and   Mr. 
Heinemani: 
H.R.  1380.  A  bill  to  provide  a  moratorium 
on  certain  class  action  lawsuits  relating  to 
the  Truth  in  Lending  Act;  to  the  Committee 
on  Banking  and  Financial  Services. 
By  Mrs.  MEEK  of  Florida; 
H.R.  1381.  A  bill  to  establish  a  national  pro- 
gram to  stimulate  urban  economic  redevel- 
opment through  environmental  remediation 
and  restoration,  as  well  as  through  the  de- 
velopment of  inner  city  businesses  and  em- 
ployment in  the  fields  of  environmental  re- 
sponse, remediation,  and  restoration;  to  the 
Committee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Committees  on  Commerce,  Eco- 
nomic and   Educational   Opportunities,   Na- 
tional Security,  and  Transportation  and  In- 
frastructure, for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  jurisdiction  of  the  committee  con- 
cerned. 

By   Mr.    SOLOMON   (for   himself.   Mr. 
Bilirakis.    Mr.    ZiMMER.    and    Mrs. 
Maloneyi: 
H.  Con.  Res.  54.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating  to 
diplomatic  recognition  of  the  Former  Y'ugo- 
slav  Republic  of  Macedonia;  to  the  Commit- 
tee on  International  Relations. 


By  Mr.  BRYANT  of  Texas: 
H.  Res.  127.  Resolution  providing  for  the 
consideration  of  the  resolution  (H.  Res.  40)  to 
amend  the  Rules  of  the  House  of  Representa- 
tives concerning  the  receipt  of  gifts  from 
lobbyists  and  other  persons,  and  for  other 
purposes;  to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

29.  By  the  SPEAKER:  Memorial  of  the  Sen- 
ate of  the  Commonwealth  of  Virginia,  rel- 
ative to  the  Truth  in  Lending  Act:  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

30.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rel- 
ative to  the  Senior  Nutrition  Programs;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

31.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Idaho,  relative  to 
opposing  Idaho  as  a  permanent  repository  for 
nuclear  waste;  to  the  Committee  on  Com- 
merce. 

32.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Virginia,  relative  to  me- 
morializing Congress  to  refrain  from  man- 
dates dealing  with  air  p>ollution  control  pro- 
grams; to  the  Committee  on  Commerce. 

33.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Iowa,  relative  to  reducing 
the  Federal  deficit;  to  the  Committee  on 
Government  Reform  and  Oversight. 

34.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rel- 
ative to  the  financial  crisis  afflicting  the 
District  of  Columbia;  to  the  Committee  on 
Government  Reform  and  Oversight. 

35.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rel- 
ative to  State-initiated  amendments  to  the 
Constitution;  to  the  Committee  on  the  Judi- 
ciary. 

36.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rel- 
ative to  the  reimbursement  to  States  of 
costs  of  services  provided  to  illegal  immi- 
grants; to  the  Committee  on  the  Judiciary. 

37.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Idaho,  relative  to 
prevention  of  revenue  loss  through  mail 
order;  to  the  Committee  on  the  Judiciary. 

38.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Virginia,  relative  to  the 
10th  amendment  of  the  Constitution  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

39.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Idaho,  relative  to 
approval  of  the  National  Highway  System;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

40.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Virginia,  relative  to  the 
high-speed  rail  system;  to  the  Committee  on 
Transporation  and  Infrastructure. 


PRIVATE  BELLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  STUDDS  introduced  a  bill  (H.R.  1382) 
to  authorize  the  Secretary  of  Transportation 
to  issue  a  certificate  of  documentation  with 
appropriate  endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Aura; 
which  was  referred  to  the  Committee  on 
Transportation  and  Infrastructure. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  43;  Mr.  Dellums. 

H.R.  46;  Mrs.  Kelly.  Mr.  Crapo.  Mr.  QuiL- 
LEN.  Mr.  Duncan.  Mrs.  Waldholtz.  and  Mr. 
Brewster. 

H.R.  70:  Mr.  Cremeans  and  Mr.  Martinez. 

H.R.  244:  Mr.  Rangel. 

H.R.  396;  Mrs.  Mink  of  Hawaii.  Ms.  Norton. 
Mr.  LiPiNSKi.  Mrs,  Clayton.  Mr. 
Knollenberg.  and  Mr.  Hinchey. 

H.R.  530;  Mr.  WHITFIELD.  Mrs.  Roukema. 
Mr.  ROBERTS.  Mr.  STUMP,  and  Mr.  King. 

H.R.  560:  Mr.  DEAL  of  Georgia  and  Mr. 
Parker. 

H.R.  564:  Mr.  FIELDS  of  Texas. 

H.R.  576:  Mr.  DICKEY.  Mr.  McCRERY.  and 
Mr.  Tauzin. 

H.R.  577;  Mr.  DICKEY.  Mr.  McCrery.  and 
Mr.  Tauzin. 

H.R.  578;  Mr.  DICKEY.  Mr.  McCRERY.  and 
Mr.  Tauzin. 

H.R.  633:  Mr.  DICKEY.  Mr.  McCrery.  and 
Mr.  Tauzin. 

H.R.  705:  Mr.  DEAL  of  Georgia.  Mr.  KiM.  and 
Mr.  Bereuter. 

H.R.  713;  Mrs.  COLLINS  of  Illinois.  Mr. 
Farr.  Mr.  Gene  Green  of  Texas,  and  Mr. 
Hinchey. 


H.R.  721:  Mr.  Clay. 

H.R.  733:  Mr.  Chrysler. 

H.R.  734:  Mr.  CHRYSLER. 

H.R.  744;  Mr.  Abercrombie. 

H.R.  789-  Mr.  Bartlett  of  Maryland  and 
Mr.  Wicker. 

H.R.  807;  Mr.  Herger,  Mr.  Hefley,  Mr. 
DoRNAN.  Mr.  Ney.  Mr.  NEUMANN.  Mr.  Talent. 
Mrs.  Smith  of  Washington.  Mr.  Largest. 
Mrs.  Myrick.  Mr.  Hilleary.  Mr.  Bartlett  of 
Maryland.  Mr.  Weldon  of  Florida.  Mr.  Gra- 
ham, Mr.  Istook.  Mr.  Chrysler.  Mr.  Forbes. 
Mr.  Tate,  and  Mr.  Coburn. 

H.R.  847;.  Mr.  POSHARD.  Mr.  Baldacci.  and 
Mr.  Souder. 

H.R.    852:    Ms.    Roybal-ALLARD    and    Ms. 

WOOLSEY. 

H.R.  909;  Mr.  GENE  GREEN  of  Texas.  Mr. 
Underwood,  and  Mr.  Schaefer. 

H.R.  940.  Mrs.  MiNK  of  Hawaii.  Mr.  Owens. 
Mr.  Reynolds,  and  Mr.  Williams. 

H.R.  961:  Mr.  Tauzin. 

H.R.  977:  Mr.  FIELDS  of  Texas. 

H.R.  991:  Mr.  Upton,  Ms.  Pelosi.  Ms.  Riv- 
ers, Ms.  Slaughter,  and  Mr.  Waxman. 

H.R.  1023:  Mrs.  Kelly  and  Mr.  Hinchey. 

H.R.  1024;  Mr.  L.^THAM. 

H.R.  1046:  Ms.  Slaughter. 

H.R.  1099:  Mr.  Smith  of  Texas.  Mr. 
Funderburk.  Mr.  McDermott.  and  Mr.  Mat- 
sui,  and  Mr.  Crane. 


H.R.  1119:  Mr.  Barrett  of  Wisconsin.  Mr. 
Deutsch.  and  Mr.  Watt  of  North  Carolina. 

H.R.  1130;  Mr.  Istook  and  Mr.  Ha.ncock. 

H.R.  1202:  Mr.  Farr.  Mr.  Stokes.  Mr.  LiPiN- 
ski,  Ms.  Furse.  and  Mr.  Johnston  of  Florida. 

H.R.  1210:  Mr.  Borski. 

H.R.  1262:  Ms.  Norton.  Mr.  Bonior.  Mr. 
Miller  of  California.  Mr.  Fattah.  Mr.  Rich- 
ardson, Ms.  Eshoo,  Mr.  Sanders,  Mr. 
McDermott.  Mr.  Farr,  and  Mr.  Lipinski. 

H.R.  1281;  Mr.  Saxton.  Mr.  Deutsch,  Mr. 
Gejdenson,  Mr.  Frost,  Mr.  Berman.  Mr. 
Porter.  Mr.  Ackerman.  Mr.  Schumer.  Mr. 
Torres,  and  Mr.  Serrano. 

H.R.  1294:  Mr.  Watts  of  Oklahoma,  Mr. 
Talent,  and  Mr.  Emerson. 

H.R.  1317;  Mr.  Neal  of  Massachusetts. 

H.J.  Res.  64:  Mr.  Deal  of  Georgia  and  Mr. 
Kim. 

H.  Con.  Res.  12:  Mr.  McCOLLUM  and  Mr. 
Bishop. 

H.  Con.  Res.  21;  Mr.  Hilliard.  Mr. 
Ramstad.  Mr.  Brown  of  California.  Mr. 
McDermott.  and  Mrs.  Thurman. 

H.  Con.  Res.  35:  Mr.  Ackerman  and  Mr. 
McDermott. 

H.  Con.  Res.  42:  Mr.  Frank  of  Massachu- 
setts. 

H.  Res,  40:  Mrs.  Thurman. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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UPPER  DARB^  school  DISTRICT 
FEEDS  EVERY  CHILD  WITHOUT 
FEDERAL  DOLLARS 


HON.  CURT  WELDON 

of  PENNSYLVANIA 

IN  Trta  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3, 1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
during  the  debate  occurring  on  March  24, 
1995,  on  the  Personal  Responsibility  Act,  one 
of  my  colleagues  across  the  aisle  made  seri- 
ous misstatements  about  a  school  district  in 
my  district  I  want  to  set  the  record  straight. 

Reference  was  made  by  my  colleague  to 
this  school  district  opting  out  of  the  Federal 
School  Lunch  Program.  It  was  implied  that  this 
school  district  deals  with  its  poorer  children 
who  need  a  lunch  by  feeding  them  scraps  and 
leftovers. 

Mr.  Speaker,  this  is  simply  not  true.  The  dis- 
trict my  colleague  referred  to  is  the  Upper 
Darby  School  District,  which  I  represent.  The 
Upper  Darby  district  opted  out  of  the  Federal 
School  Lunch  Program  1 3  years  ago.  The  dis- 
trict's decision  was  made  then,  as  it  is  made 
now,  on  a  careful  review  of  the  district's  demo- 
graphics and  a  review  of  what  is  best  for  the 
community. 

Before  opting  out.  Upper  Darby  was  losing 
S60  to  $80  thousand  a  year  by  participating  in 
the  Federal  Lunch  Program.  Federal  rules  re- 
quired extra  people  for  food  preparation  and 
monitoring.  Food  sent  to  the  schools  as  part  of 
the  program  was  not  popular.  Kids  were  pay- 
ing 20  cents  for  a  meal  that  cost  a  dollar  to 
prepare,  taking  a  couple  of  bits,  and  dumping 
most  of  the  food.  So  the  Upper  Darby  district 
opted  out. 

No  child  goes  hungry  and  no  child  is  fed 
scraps.  The  distnct's  goal  is  to  have  a  self-suf- 
ficient food  service  program  that  serves  nutri- 
tious meals.  And  that  is  what  Upper  Darby 
has. 

The  district  has  contracted  with  a  private 
food  servkre  management  company  to  run  its 
program.  The  district's  menus  meet  the  nutri- 
tional guidelines  set  by  the  Federal  Govern- 
ment. The  menus  encourage  healthy  eating  by 
offering  a  variety  of  foods,  including  salads, 
yogurt,  poultry,  and  other  healthful  choices. 
The  kids  have  a  choice  about  what  to  eat  and 
as  a  result  much  less  food  is  wasted. 

Upper  Darby  has  never  had  a  problem  with 
kids  not  getting  a  meal  at  school.  Current  pro- 
gram participation  in  Upper  Darby  elementary 
schools  ranges  from  56  to  70  percent.  The 
contractor  works  with  individual  schools  to  as- 
sist needy  children. 

No  child  goes  hungry.  No  child  eats  scraps 
in  the  Upper  Darby  schools.  The  program 
serves  nutritious  meals  that  kids  will  actually 
eat,  saves  money,  and  meets  the  needs  of  the 
community. 

Those  are  the  facts,  Mr.  Speaker. 


UNIVERSITY  OF  COLORADO  RE- 
SEARCHERS TO  BE  COMMENDED 
FOR  IMPORTANT  STUDY  ON 
MAMMOGRAMS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  less  than 
a  decade  ago  a  Government  task  force  and 
the  Congressional  Caucus  for  Women's  Is- 
sues sounded  the  alarm  about  the  lack  of  re- 
search on  women's  health.  Since  then,  there 
have  been  many  positive  advances,  among 
them  more  extensive  research  into  breast  can- 
cer, the  leading  cause  of  death  lor  women 
aged  40  to  44  and  the  leading  cause  of  can- 
cer death  for  women  aged  15  to  54.  Mammog- 
raphy is  still  one  of  the  few  tools  we  have  for 
detection  of  breast  cancer.  For  women  over 
age  50,  the  value  of  mammography  is 
uncontested.  But  there  has  been  ongoing  con- 
troversy about  its  effectiveness  for  women  in 
their  forties.  We  are  closer  to  resolving  that 
controversy  because  of  the  work  of  two  Uni- 
versity of  Colorado  researchers  and  their  col- 
leagues. Their  study,  the  "Benefits  of  Mam- 
mography Screening  in  Women  Ages  40  to  49 
Years,"  appears  in  the  April  1  issue  of  the 
American  Cancer  Society's  journal.  Cancer.  It 
shows  that  regular  mammography  for  these 
women  can  significantly  reduce  deaths  from 
breast  cancer.  It  is  with  the  help  of  good  re- 
search such  as  this  that  we  will  be  able  to 
offer  women  more  definitive  guidance  about  a 
disease  that  is  expected  to  kill  46,000  of  them 
in  this  country  this  year  and  afflict  another 
182,000.  I  submit  a  March  21  Denver  Post  ar- 
ticle telling  about  this  important  study. 

[From  the  Denver  Post.  Mar.  21.  1995] 

Study  Backs  Mam.mograms  at  40 

(By  Ann  Schrader) 

Regular  mammography  in  women  40  to  49 
years  old  can  significantly  reduce  deaths 
from  breast  cancer,  according  to  a  study  by 
two  University  of  Colorado  researchers  and 
their  colleagues. 

The  report  in  the  April  1  issue  of  the  Amer- 
ican Cancer  Society  journal  Cancer  comes  as 
debate  continues  over  the  benefits  of  routine 
screening. 

•I  would  hope  that  the  results  are  that 
women  and  their  physicians  would  choose 
mammography  screening  starting  at  age  40 
in  most  cases."  said  Ed  Hendrick.  chief  of  ra- 
diological services  at  the  CU  Health  Sciences 
Center.  •T  don't  think  we'll  see  an  impact  on 
the  National  Cancer  Institute's  guidelines 
until  there  is  more  data  in,  "  he  added. 

Several  European  and  Scandinavian  coun- 
tries are  conducting  mammography  studies. 

In  1989.  the  American  Cancer  Society.  Na- 
tional Cancer  Institute  and  11  other  organi- 
zations agreed  on  mammography  gruidelines 
that  called  for  regular  screenings  every  one 
to  two  years  for  women  who  are  40  to  49 
years  old  and  have  no  symptoms. 


But  three  years  later,  the  guideline  con- 
sensus crumbled  with  publication  of  a  Cana- 
dian study  that  showed  no  benefit  from  regu- 
lar mammography.  The  National  Cancer  In- 
stitute withdrew  support  of  the  guidelines 
while  the  American  Cancer  Society  decided 
there  was  insufficient  evidence  to  change  the 
recommendations. 

The  study  included  eight  controlled  trials 
of  regular  mammography  of  women  ages  40 
to  49  years.  The  authors  focused  on  data 
from  1963  to  1988. 

Hendrick.  CU  colleague  James  Rutledge. 
Dr.  Charles  Smart,  formerly  of  the  National 
Cancer  Institute,  and  Robert  A  Smith  of  the 
American  Cancer  Society  followed  up  the 
women  seven  to  18  years  later  rather  than 
just  seven  years  in  the  Canadian  study. 
Their  conclusion  was  that  routine  screening 
can  reduce  breast  cancer  deaths  when  com- 
bined with  adequate  followup. 

Hendrick  noted  that  the  quality  of  mam- 
mography today  "is  much  better  than  that 
used  in  most  of  the  trials.  That  means  we're 
even  better  at  detecting  small  cancers  and 
reducing  the  death  rate." 

Smith  of  the  American  Cancer  Society  said 
a  trend  toward  benefiting  from  mammog- 
raphy has  appeared  later  in  the  40-  to  49- 
year-old  group  compared  with  women  over  50 
years. 

"Women  in  this  age  group  diagnosed  with 
breast  cancer  are  healthier  than  older 
women  and  in  general  their  survival  is  bet- 
ter." Smith  said. 


FAREWELL  TO  BLM'S  BOB  MOORE 


HON.  DAVID  L  SKAGGS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3, 1995 

Mr.  SKAGGS.  Mr.  Speaker,  I  want  to  note 
that  this  will  be  the  last  week  on  the  job  for 
one  of  the  most  creative  and  dedicated  Fed- 
eral employees  with  whom  I  have  had  the 
pleasure  of  working. 

Mr.  Bob  Moore,  who  now  serves  as  the  Col- 
orado Director  for  the  Bureau  of  Land  Man- 
agement, will  retire  on  Monday  after  nearly  40 
years  of  extraordinary  public  service. 

In  Colorado,  as  in  much  of  the  West,  com- 
peting opinions  on  Federal  land  policy  tend  to 
be  strongly  held,  and  sometimes  the  people 
involved  seem  to  have  little  interest  in  com- 
promise or  coof>eration.  Even  in  that  kind  of 
contentious  atmosphere,  Bob  has  helped  citi- 
zens reach  consensus  on  outdoor  recreation, 
landscape  management,  trails  and  scenic  by- 
ways, grazing,  cultural  history,  and  wilderness 
protection — some  of  the  most  important  issues 
we  face  in  our  part  of  the  country. 

I'm  sorry  to  lose  this  outstanding,  thoughtlul, 
soft-spoken  gentleman  from  public  service.  On 
behalf  of  all  of  us  in  Colorado,  I  offer  him  my 
best  wishes  in  his  life's  next  chapters.  Bob  ex- 
emplifies the  dedication  to  an  important  na- 
tional mission  that  characterizes  many  thou- 
sands of  career  civil  servants  whom  we  too 
often  disparage  as  mere  bureaucrats. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apfwnded,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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LEGISLATION  TO  PROVIDE  FOR  UNIONTOWN.  PA  AMERICAN  LE- 
THE AWARD  OF  THE  PURPLE  GION  POST  TO  HONOR  LT.  COL. 
HEART         IN         INCIDENTS         OF  MATT  URBAN 

FRIENDLY    FIRE   DURING   PEACE-  

KEEPING  ACTIVITIES  HON.  JOHN  P.  MURTHA 


April  3,  1995 

ratio  Alger  scholarship.  This  coveted  award  is 
reserved  only  for  those  who  have  overcome 
the  obstacles  of  life  and  made  a  commitment 
to  helping  others  in  their  times  of  need.  I  think 
I  speak  for  all  the  citizens  of  Rhode  Island 


April  3,  1995 

diners  in  three  Inside  rooms  and  an  outdoor 
deck  overkxjking  the  Shrewsbury  River.  As 
general  manager,  Mr.  Hunter  also  became  in- 
volved in  both  the  State  and  national  res- 
taurant associations,  firmly  believing  that  res- 

tAnr;^nt«5  ui/i:>rp  rpntral  tn  Mouu    larcow'c  trturicm 


EXTENSIONS  OF  REMARKS 

1993  Time/CNN  poll  showed  that  92  percent 
of  Americans  supported  the  Brady  law. 

Mr.  Speaker,  this  Republican  attack  on  our 
gun  laws  is  senseless.  Letting  more  criminals 
buy  guns  will  not  reduce  gun  violence  and  put- 
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Ms.  Douglas  is  a  senior  at  John  F.  Kennedy 
High  School  and  hopes  to  pursue  a  career  as 
a  music  or  drama  teacher.  She  has  been  hon- 
ored repeatedly  for  her  scholastic  and  extra- 
curricular achievements  and  is  a  leader  in 
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LEGISLATION  TO  PROVIDE  FOR 
THE  AWARD  OF  THE  PURPLE 
HEART  IN  INCIDENTS  OF 
FRIENDLY  FIRE  DURING  PEACE- 
KEEPING ACTIVITIES 


EXTENSIONS  OF  REMARKS 

UNIONTOWN.  PA  AMERICAN  LE- 
GION POST  TO  HONOR  LT.  COL. 
MATT  URBAN 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1995 

Mr.  DIXON.  Mr.  Chairman,  today  I  am  intro- 
ducing legislation  to  award  the  Purple  Heart 
posthumously  to  members  of  the  Armed 
Forces  killed  on  Apnl  14,  1994,  In  a  friendly 
fire  Incident  in  the  northern  Iraqi  "no  fly"  zone. 
Fourteen  American  service  members  on 
peacekeeping  duty  were  killed  when  two 
American  F-15C  fighter  aircraft  accidently 
shot  down  two  United  States  UH-60  Black 
Hawk  helicopters  m  northern  Iraq.  Mrs.  Kaye 
Mounsey,  the  widow  of  Army  WO  Eric 
Mounsey — a  pilot  of  one  of  the  helicopters — 
resides  in  Culver  City  in  my  congressional  dis- 
trict. 

I  believe  that  recognizing  the  sacrifice  of 
these  members  of  the  Armed  Forces  is  the 
appropnate  thing  to  do.  While  the  loss  of  a 
husband,  brother,  sister,  or  child  can  never  be 
compensated,  it  Is  essential  that  we  acknowl- 
edge the  Nation's  gratitude  for  the  ultimate 
sacrifice  that  these  Amencans  gave  in  service 
to  their  country. 

Following  the  tragedy  last  April,  the  services 
had  decided  that  the  incident  did  not  meet  cri- 
teria for  award  of  the  Purple  Heart — citing  the 
accidental  nature  of  the  shoot  down  and  the 
noncombat  situation  In  the  "no  fly"  zone. 

However,  language  was  Included  in  last 
year's  Department  of  Defense  appropriations 
conference  report  which  urged  the  Secretanes 
of  the  Army  and  the  Air  Force  to  review  their 
decision  and  award  the  Purple  Heart  or  other 
medal  of  distinction  to  service  members  killed 
over  northern  Iraq.  The  deadline  for  reporting 
back  to  Congress  on  this  matter  was  March 
31.  1995. 

We  have  yet  to  hear  from  the  military  re- 
garding this  matter,  and,  as  a  result,  I  am  in- 
troducing this  bill  to  ensure  award  of  the  Pur- 
ple Heart  for  members  of  the  Armed  Forces 
killed  or  wounded  due  to  friendly  fire  while  en- 
gaged In  peacekeeping  activities.  I  feel  very 
strongly  that  If  the  services  deem  that  the  situ- 
ation under  which  these  Amencans  were  killed 
did  not  merit  the  award,  then  the  criteria  for 
the  medal  should  be  modified. 

As  the  role  and  complexity  of  U.S.  Armed 
Forces  missions  have  evolved,  the  criteria  for 
award  of  the  Purple  Heart  should  reflect  that 
evolution.  In  1993  Congress  included  criteria 
in  statute  to  ensure  award  of  the  Purple  Heart 
in  incidents  of  friendly  fire  In  combat  situa- 
tions. This  legislation  would  amend  the  law  to 
include  peacekeeping  missions  In  that  criteria, 
with  an  effective  date  of  January  1.  1994 — en- 
suring award  of  the  Purple  Heart  to  service 
members  killed  in  the  Iraqi  fhendly  fire  inci- 
dent. 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVAN1.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3.  1995 

Mr.  MURTHA.  Mr.  Speaker,  true  American 
heroes  hold  an  honored  place  In  the  hearts  of 
all  of  us  who  love  our  Nation.  The  Congres- 
sional Medal  of  Honor  is  one  of  the  ways  we 
have  chosen  to  honor  their  heroes,  and  it  is 
an  award  that  is  only  given  to  those  individ- 
uals who  have  exhibited  an  exceptional 
amount  of  courage  on  behalf  of  the  United 
States. 

Lt.  Col.  Matt  Urban  is  a  true  American  hero 
and  a  Congressional  Medal  of  Honor  winner. 
His  resume  of  awards  does  not  stop  here, 
however,  as  he  is  recognized  as  Amehca's 
most  decorated  combat  soldier.  His  bravery  In 
numerous  battles  in  World  War  II  Is  an  exam- 
ple of  the  courage  so  many  American  soldiers 
showed  in  this  monumental  struggle. 

The  Unlonlown,  PA  Amencan  Legion  Post 
51  holds  an  annual  Americanism  Day  each 
year,  and  this  year's  event  will  take  place  on 
May  1.  The  American  Legion  has  chosen  to 
honor  Lt.  Col.  Matt  Urban  this  year,  and  he 
will  serve  as  Grand  Marshal  of  the  parade 
which  marks  the  highlight  of  this  special  cele- 
bration. I  know  the  American  Legion  Post  51 
is  extremely  excited  to  have  Lt.  Col.  Urban  as 
their  guest  of  honor,  and  as  we  celebrate  the 
50th  Anniversary  of  the  conclusion  of  World 
War  II,  I  can't  think  of  a  more  appropnate 
guest  for  this  event. 

I  know  I  join  all  Americans  in  saluting  Lt. 
Col.  Matt  Urban  for  his  courage  and  devotion 
to  the  United  Slates,  and  I  wish  the  Uniontown 
American  Legion  Post  51  all  the  best  in  their 
40th  annual  Americanism  Day  celebration. 


A  TRIBUTE  TO  CARMEN  PINA 


HON.  PATRICK  J.  KENNEDY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3. 1995 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  today  to  honor  a  young  woman  who 
represents  the  finest  qualities  of  human  na- 
ture. Carmen  Pina,  a  student  from  the  city  of 
Pawtucket,  has  shown  her  entire  community 
what  it  means  to  have  grace  under  pressure. 
Carmen  recently  lost  her  father  to  Lou 
Gehhg's  disease,  a  crippling  illness  that  was 
emotionally  draining  on  Carmen's  entire  fam- 
ily. Rather  than  succumb  to  perpetual  sadness 
Carmen  focused  her  energies  on  improving 
the  quality  of  her  own  life. 

Recently  Carmen  has  been  honored  with 
several  awards  that  have  become  a  testament 
to  her  hard  work  and  dedication  to  life.  Not 
only  has  she  helped  her  family,  natives  of  Por- 
tugal, get  back  on  the  path  to  emotional  re- 
cover, but  she  has  excelled  In  her  own  work, 
and  has  been  named  valedictorian  of  the  sen- 
ior class  at  Charles  E.  Shea  High  School  in 
Pawtucket.  Today,  Carmen  is  1  of  88  students 
from  around  the  country  to  win  this  years  Ho- 


April  3,  1995 

ratio  Alger  scholarship.  This  coveted  award  is 
reserved  only  for  those  who  have  overcome 
the  obstacles  of  life  and  made  a  commitment 
to  helping  others  in  their  times  of  need.  I  think 
I  speak  for  all  the  citizens  of  Rhode  Island 
when  I  say  that  we  are  all  enamored  by  Car- 
men's courage  and  extremely  proud  of  her. 

Next  year  Carmen  will  attend  college.  As 
she  embarks  on  this  new  and  exciting  journey 
I  want  to  wish  her  only  the  best  that  life  can 
offer.  I  know  that  these  last  years  have  been 
difficult,  but  In  the  days  ahead  I  encourage  her 
to  continue  to  draw  strength  from  these  dif- 
ficult times.  The  special  relationship  that  she 
had  with  her  father  is  a  memory  that  can 
never  be  taken  away,  and  a  constant  reminder 
that  life  must  be  cherished. 

I  hope  that  we  can  all  learn  a  valuable  les- 
son from  Carmen's  example.  She  has  shown 
us  that  when  times  are  hard  it  Is  a  strong  spirit 
that  survives.  Fulfillment  Is  defined  not  only  by 
what  makes  us  happy,  but  by  how  we  create 
a  better  life  for  ourselves  by  gaining  strength 
from  the  people  that  we  love  most.  My 
thoughts  go  out  to  Carmen  and  her  family  and 
I  hope  that  her  father's  love  remains  eternal  in 
all  their  hearts. 


TRIBUTE  TO  BOB  HUNTER 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday. 
Apnl  1,  1995,  the  First  Annual  Bob  Hunter  Me- 
morial Flounder  Tournament  was  held  at  the 
Clam  Hut  Restaurant  in  Highland,  NJ.  There 
was  a  spnng  flounder  weigh-in  and  other  ac- 
tivities, with  proceeds  benefiting  the  environ- 
mental organization  Clean  Ocean  Action. 
While  there  have  been  and  will  continue  to  be 
many  diverse  tnbutes  to  the  late  Bob  Hunter, 
I  cannot  think  of  one  more  fitting  in  epitomiz- 
ing what  Mr.  Hunter's  life  meant  to  his  many 
fhends  and  well-wishers  on  the  Jersey  shore. 

Bob  Hunter  has  been  nominated  for  New 
Jersey's  prestigious  Pinnacle  Award  for  Excel- 
lence by  a  number  of  individuals  and  organi- 
zations who  have  all  been  helped  and  sup- 
ported by  him  through  the  years.  Thro'jghout 
his  life,  he  was  a  tireless  booster  of  his  native 
State — for  example,  his  restaurant  always  of- 
fered a  wide  variety  of  New  Jersey  wines, 
while  he  always  made  sure  Jersey  seafood 
was  served  at  the  promotional  festivals  he 
helped  organize.  His  death  last  October  has 
left  a  void  that  has  been  deeply  felt,  most 
acutely  by  his  widow,  Lynn,  and  his  two 
daughters,  Maggie  and  Elizabeth,  but  also  by 
many  others  who  had  the  privilege  of  working 
with  him  or  were  just  lucky  enough  to  meet 
him  at  the  Clam  Hut. 

Bob  Hunter  was  born  in  Red  Bank,  NJ,  and 
lived  all  his  life  in  the  nearby  town  of  Rumson. 
Nineteen  years  ago,  he  was  named  general 
manager  of  the  Clam  Hut,  one  of  the  leading 
restaurants  In  a  town  noted  for  fine  res- 
taurants. In  the  Intervening  years,  he,  along 
with  his  wife  of  17  years,  Lynn  Shugard, 
whose  father  founded  the  business,  brought 
the  waterfront  restaurant  from  a  beachfront 
stand  to  its  present  capacity  of  more  than  300 
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diners  in  three  Inside  rooms  and  an  outdoor 
deck  overkx3king  the  Shrewsbury  River.  As 
general  manager,  Mr.  Hunter  also  became  In- 
volved In  both  the  State  and  national  res- 
taurant associations,  firmly  believing  that  res- 
taurants were  central  to  New  Jersey's  tourism 
and  its  overall  economy.  During  his  16  years 
with  the  association,  Bob  rose  through  the 
ranks  as  a  member  of  the  tx)ard  of  directors 
and  eventually  as  president. 

Bob  also  maintained  an  active  Involvement 
with  the  promotional  activities  at  Sandy  Hook, 
the  Gateway  National  Recreation  Area  facility 
adjacent  to  Highlands,  known  and  loved  by 
people  frorn  all  over  New  Jersey.  He  could  al- 
ways be  counted  on  to  help  any  cause  to  pro- 
mote New  Jersey.  He  participated  In  Governor 
Whitman's  Sampling  in  Atlantic  City  prior  to 
her  inauguration,  frequently  hosted  Bayshore 
Development  Office  meetings  for  the  Depart- 
ment of  Commerce,  and  offered  his  restaurant 
for  any  event  to  advance  tourism  In  New  Jer- 
sey. He  was  a  long-time  member  of  the  High- 
lands Chamber  of  Commerce,  and  brought  a 
special  passion  to  maintaining  the  lively  water- 
front business  community.  In  his  home  town  of 
Rumson,  Bob  coached  Pop  Warner  football, 
served  on  the  zoning  board  of  adjustment, 
was  treasurer  of  the  Republican  Club  and  was 
a  Republican  committeeman  for  many  years. 
Notwithstanding  his  Republican  affiliation,  Bob 
maintained  close  ties  with  officials  from  both 
political  parties — always  willing  to  work  with 
anyone  who  shared  his  devotion  to  improving 
the  economy  and  quality  of  life  on  the  Jersey 
Shore. 

Mr.  Speaker,  it  is  a  truly  an  honor  for  me  to 
pay  tribute  to  Bob  Hunter,  a  good  man  and  a 
great  leader  who  made  a  difference  for  our 
community. 


IN  SUPPORT  OF  FEDERAL  GUN 
CONTROL  LEGISLATION 


fiON.  NANCY  PELOSI 

I  OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA^nVES 
Monday.  April  3.  1995 

Ms.  PELOSI.  Mr.  Speaker,  March  30  was 
the  14th  anniversary  of  the  assassination  at- 
tempt on  President  Ronald  Reagan  and  the 
wounding  of  his  press  secretary,  Jim  Brady. 
To  commemorate  that  date,  82  national  orga- 
nizations, representing  more  than  88  million 
members,  joined  together  in  a  campaign  to 
protect  sane  gun  laws. 

Mr.  Speaker,  we  commemorate  this  anniver- 
sary because  the  extreme  Republican  majority 
has  vowed  lo  overturn  the  Federal  firearms 
laws  that  we  have  enacted.  Including  the 
Brady  law,  the  assault  weapons  ban,  and 
other  firearms  provisions  of  last  year's  crime 
bill. 

These  laws  have  begun  to  make  Amehca 
safer.  A  poll  conducted  by  the  International 
Association  of  Chiefs  of  Police  and  Handgun 
Control,  Inc.  on  the  effectiveness  of  the  Brady 
law  found  that  background  checks  in  115 
State  and  kxal  jurisdictions  stopped  19,000 
felons  and  other  prohibited  persons  from  ot>- 
taining  handguns. 

The  American  people  also  continue  to  show 
strong  support  for  gun  control  legislation.  A 
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1993  Time/CNN  poll  showed  that  92  percent 
of  Americans  supported  the  Brady  law. 

Mr.  Speaker,  this  Republican  attack  on  our 
gun  laws  Is  senseless.  Letting  more  criminals 
buy  guns  will  not  reduce  gun  violence  and  put- 
ting more  guns  on  the  streets  of  America  will 
not  make  our  streets  safer. 

Let  us  not  weaken  the  gun  control  legisla- 
tion that  has  begun  to  make  our  country  a 
safer  one. 

I  urge  my  colleagues  to  work  against  Re- 
publican attempts  to  undo  the  laws  that  have 
already  reduced  gun  violence  and  saved  lives. 


TRIBUTE  TO  ELIZABETH  RAUCH 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1995 

Mr.  TALENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mrs.  Elizabeth  Rauch,  a  resident 
of  St.  Charles,  MO,  who  on  March  11,  1995, 
was  honored  by  Youth  In  Need  as  their  1995 
Celebration  of  Youth  Honoree. 

Elizabeth  Rauch  has  faithfully  served  her 
community,  and  her  outstanding  leadership 
abilities  have  contributed  to  the  continued 
growth  and  development  of  her  community. 
She  has  dedicated  her  time  as  an  active  par- 
ticipant in  countless  community  efforts  to  as- 
sist the  young  people  of  St.  Charles.  Mrs. 
Rauch  serves  as  a  member  of  the 
Lindenwood  College  Board  of  Directors  and  as 
chairwoman  of  the  Academy  of  the  Sacred 
Heart  Board  of  Trustees  Endowment  Fund. 
She  has  also  been  appointed  to  a  4-year  term 
on  the  Archdiocesan  Development  Appeal 
Council. 

Elizabeth  Rauch  promotes  many  civic  and 
charitable  groups.  She  supports  such  noble 
causes  as  the  Academy  of  the  Sacred  Heart 
Mother's  Club,  American  Red  Cross  Junior 
Program,  St.  Joseph's  Hospital  Alliance  for 
Regional  Community  Health,  United  Way  of 
St.  Charles,  Meals  on  Whee  s,  Salvation 
Army,  and  St.  Charles  Historical  Society. 

Elizabeth  Rauch  is  a  role  model  for  commu- 
nity service,  and  In  fact  the  St.  Charles  Cham- 
ber of  Commerce  recognized  her  dedication 
and  leadership  by  awarding  her  its  Humani- 
tarian Award  in  1984.  She  is  indeed  an  inspi- 
ration to  us  all,  and  is  rightfully  honored  for 
her  continued  service  as  Youth  In  Need's 
1995  Celebration  of  Youth  Honoree. 

Mr.  Speaker,  I  commend  Elizabeth  Rauch 
on  this  outstanding  achievement  and  wish  her 
the  best  of  luck  in  her  future  endeavors. 


TRIBUTE  TO  MICHELLE  DOUGLAS. 
VOICE  OF  DEMOCRACY  WINNER 


HON.  ROBERT  A.  UNDERWOOD 

OK  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  congratulate  Ms. 
Michelle  Douglas  of  Agana,  Guam,  for  winning 
this  year's  Pacific  Area  Voice  of  Democracy 
broadcast  scrlptwrlting  contest 


10177 

Ms.  Douglas  is  a  senior  at  John  F.  Kennedy 
High  School  and  hopes  to  pursue  a  career  as 
a  music  or  drama  teacher.  She  has  been  hon- 
ored repeatedly  for  her  scholastic  and  extra- 
curricular achievements  and  Is  a  leader  in 
school  offices.  Her  patnotic  essay,  titled  "My 
Vision  of  America"  represents  a  vision  of 
America  as  a  place  dedicated  to  the  principles 
of  equality  and  opportunity.  I  am  proud  to  an- 
nounce that  as  a  result  of  her  hard  work,  Ms. 
Douglas  has  been  awarded  Si, 000. 

This  monetary  award  comes  from  the  Voice 
of  Democracy  Scholarship  Program.  The 
Voice  of  Democracy  Scholarship  Program  was 
started  48  years  ago  with  the  endorsement  of 
the  U.S.  Office  of  Education  and  National  As- 
sociation of  Broadcasters,  Electronic  Industries 
Association  and  State  Association  of  Broad- 
casters. 

Starting  in  1958,  the  program  was  con- 
ducted In  cooperation  with  the  Veterans  of 
Foreign  Wars  [VFW],  with  the  broadcasters 
still  serving  as  sponsors.  In  1961,  the  VFW 
assumed  sole  sponsorship  responsibility.  At 
that  time,  the  national  scholarship  award  con- 
sisted of  a  single  SI  ,500  scholarship  for  the 
first  place  winner. 

During  the  past  35  years,  under  VFW  spon- 
sorship, the  annual  national  scholarships  have 
been  increased  to  47  totaling  Si  09,000  with 
the  first  place  winner  receiving  a  520,000 
scholarship  to  the  college  of  their  choice. 

This  past  year,  more  than  126,000  students 
participated.  Over  8,200  schools  participated, 
over  4,400  VFW  posts  and  over  4,200  auxil- 
lanes  sponsored  the  program.  The  total  mone- 
tary value  of  scholarships,  bonds,  and  awards 
provided  by  VFW  posts,  auxiliaries,  districts, 
county  councils,  departments,  and  national 
amounted  to  over  S2.5  million  this  past  year. 
I  commend  the  VFW  and  its  Ladies  Auxiliary 
for  this  program  and  their  role  in  promoting 
scholastic  achievement  in  our  Nation. 

I  am  proud  that  the  VFW  and  its  Ladies 
Auxiliary  have  honored  Ms.  Michelle  Douglas 
with  this  year's  award.  I  wish  Ms.  Douglas  all 
the  best  in  her  chosen  career  path  and  in  her 
college  years.  I  encourage  my  colleagues  to 
take  the  time  to  read  her  thoughtful  and  inspir- 
ing essay. 

My  Vision  for  A.merica 
(By  Michelle  Douglas) 

Nearly  everyone  has  a  view  of  how  Amer- 
ica ought  to  be;  even  I  have  a  dream.  Most  of 
us  would  probably  imagine  a  future  where  all 
injustices  are  righted,  where  peace  reigns.  It 
would  be  a  country  without  problems;  a  par- 
adise for  everyone.  But  this  idea  alone  is 
vague.  In  order  for  a  vision  to  materialize, 
there  must  be  something  concrete. 

I  am  not  saying  it  is  necessary  to  have  the 
blueprint  laid  out  in  front  of  us.  or  even  to 
have  a  clear  idea  of  the  final  vision.  I  am 
only  saying  that  each  of  us  contributing  in 
our  own  way.  whether  large  or  small,  will 
make  a  unique  vision  of  America  become  re- 
ality. Imagine  each  of  us  holding  a  piece  of 
a  puzzle,  and  none  of  us  knowing  what  the 
final  picture  will  be.  Yet  as  each  of  us  con- 
nects our  piece — pur  individual  vision— with 
the  others,  a  picture  emerges,  becoming 
clearer  as  more  pieces  are  added. 

Perhaps  the  first  part  of  America's  vision 
was  placed  by  Thomas  Jefferson  in  the  early 
summer  of  1776  as  he  pondered  over  the  word- 
ing to  the  Declaration  of  Independence.  His 
ideas   not   only    challenged    the    oppression 
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that  stined  the  daily  lives  of  the  colonists, 
they  also  changed  the  course  of  history  and 
continue  to  guide  us  into  the  future.  If  Jef- 
ferson were  asked  where  his  vision  would 
take  this  great  nation  two  hundred  years 
later,  he  would  have  hardly  imagined  the  re- 
sults. He  could  not  have  known  how  the  vi- 
sion would  grow,  or  how  important  his  piece 
would  be.  Nor  did  he  have  to. 

When  Abraham  Lincoln  delivered  the 
Emancipation  Proclamation  to  a  war  weary 
nation,  he  probably  did  not  realize  he  was 
setting  the  stage  for  future  equal  rights.  In 
fact,  ethics  was  not  the  issue.  He  had  de- 
cided, right  or  wrong,  that  freeing  the  slaves 
would  hold  the  nation  together.  This  does 
not  mean  that  the  future  outcome  was  not 
welcome.  But  it  does  show  that  a  single  act. 
however  intended,  can  create  astounding  re- 
sults, even  without  great  insight. 

These  men  from  our  history  were  magnifi- 
cent figures  whose  actions  affected  the  fu- 
ture of  America,  making  it  a  better  place  for 
posterity.  But  we  do  not  have  to  be  presi- 
dents of  the  country  to  make  worthwhile 
contributions. 

We  do  not  have  to  see  the  final  picture,  or 
even  plan  something  remarkable  for  our  fu- 
ture in  order  to  be  "visionary."  We  needn't 
even  focus  on  the  results  of  our  efforts.  We 
only  need  to  work  toward  what  we  believe  in. 
making  a  personal  effort  to  correct  prob- 
lems. The  results  will  come,  whether  today 
or  tomorrow. 

Let's  consider  Rosa  Parks.  She  was  only  an 
everyday-type  person,  a  poor  black  seam- 
stress who  never  had  time  for  politics;  she 
only  tried  to  make  enough  to  survive.  One 
day  as  she  sat  on  a  bus.  work  out  and  tired, 
she  was  ordered  to  give  up  her  seat  to  a 
white  man.  Non-violently.  she  refused  and 
was  arrested. 

Her  simple  action  became  a  catalyst  for 
many  others,  starting  an  avalanche  which 
turned  into  the  Black  Movement.  Martin  Lu- 
ther King  championed  her  very  thoughts  and 
feelings  by  organizing  bus  boycotts.  Thou- 
sands of  others  added  to  the  vision;  many 
were  poor,  and  many  may  have  thought  they 
had  little  to  offer.  But  when  all  was  done, 
the  course  of  history  was  changed,  once 
again.  And  equality  for  all  minorities,  not 
just  Blacks,  was  promoted.  But  that  was  not 
the  issue.  The  point  was  this:  although  Rosa 
was  not  the  greatest  martyr  in  history,  she 
stood  up  for  her  beliefs,  and  that  is  how  vi- 
sions turn  into  reality. 

How  can  you  contribute  to  America's  vi- 
sion? It  only  takes  a  combination  of  your  at- 
titude and  pride  in  your  country.  Being  gen- 
erous with  your  resources,  helping  out  wher- 
ever possible,  and  using  your  abilities  for 
good  characterize  a  true  contributor. 

My  individual  piece  of  the  final  vision  for 
America  may  not  become  as  great  as  those  of 
Thomas  Jefferson's,  Abraham  Lincoln's, 
Rosa  Park's,  or  even  yours.  But  it  will  be 
just  as  important.  I  cannot  guarantee  world 
peace;  I  may  not  find  a  cure  for  the  world's 
illnesses  or  put  an  end  to  starvation.  I  can. 
however,  dedicate  my  efforts  along  with 
yours  to  the  continued  building  of  this  great 
nation.  After  all.  aren't  our  combined  efforts 
today  the  way  to  create  the  greatest  vision 
for  America  tomorrow? 


EXTENSIONS  OF  REMARKS 

A  VICTORY  FOR  COMMON  SENSE 


Apnl  3,  1995 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3.  1995 

Mr.  STUDDS.  Mr.  Speaker,  some  18 
months  ago  this  House  enacted  legislation  to 
codify  the  so-called  "Don't  Ask,  Don't  Tell" 
policy  barring  gay  and  lesbian  Americans  from 
serving  openly  in  the  Armed  Forces.  The  law 
thus  placed  on  the  statute  books  was  an  un- 
precedented exercise  in  overt,  state-sanc- 
tioned discrimination.  It  was,  from  first  to  last, 
an  irrational  policy  supported  by  nothing  more 
than  naked  prejudice. 

I  stated  at  the  time  that  I  did  not  believe 
such  a  policy  could  survive  constitutional  scru- 
tiny, and  that  the  day  would  come  when  the 
courts  would  say  so.  On  Thursday.  March  30, 
1995,  Federal  District  Judge  Eugene  H.  Nick- 
erson  fulfilled  that  prediction.  In  a  39-page 
opinion  that  is  a  triumph  of  decency  and  com- 
mon sense,  Judge  Nickerson  ruled  in  favor  of 
six  service  members  who  challenged  this  cruel 
and  unjust  policy. 

In  striking  down  the  law,  the  district  court 
found  it  "demeaning  and  unworthy  of  a  great 
nation  to  base  a  policy  on  pretense  rather 
than  truth."  It  also  accurately  characterized  the 
scholastic  distinctions  on  which  the  law  relies 
as  "Byzantine"  and  "Orwellian." 

Since  the  decision  was  handed  down,  the 
court's  conclusions  have  been  echoed  on  edi- 
torial pages  across  the  country.  Few  could 
surpass  the  editorial  published  on  March  31, 
1995  in  the  Cape  Cod  Times,  which  I  am 
proud  to  insert  in  the  Record. 

A  Richly  Deserved  Defeat 

It  took  a  federal  judge  to  tell  President 
Clinton  what  a  great  many  people  have 
known  for  years  to  be  true — his  "Don't  ask. 
don't  tell"  policy  on  gays  in  the  military 
was  a  compromise  full  of  flaws  right  from 
the  start.  Basically,  the  policy  allows  gays 
and  lesbians  to  serve  as  long  as  they  don't 
admit  their  sexuality  to  anyone.  If  they  do, 
they  will  be  handed  an  honorable  discharge 
and  booted  through  the  gate. 

■yesterday.  U.S.  District  Court  Judge  Eu- 
gene Nickerson  ruled  that  the  policy  is  dis- 
criminatory, a  violation  of  free  speech  and  it 
forces  people  to  lie.  In  short,  he  said,  the  pol- 
icy is  "inherently  deceptive."  The  ruling  in- 
volves, and  applies  to.  only  the  six  service 
personnel  who  filed  the  suit.  The  Defense  De- 
partment will  appeal. 

This  is  the  latest  twist  in  a  three-year  de- 
bate that  began  when  then-candidate  Clinton 
made  a  rock-solid  promise  that  if  elected  he 
would  lift  the  ban  entirely.  That  lit  the  fires, 
and  the  waffling  started. 

His  first  full  year  in  office.  1993,  was  not  a 
good  one  for  The  Pledge  or  the  president.  In 
January,  the  Pentagon  and  its  supporters  in 
Congress  went  on  the  offensive.  The  Joint 
Chiefs  of  Staff  met  with  the  Commander  in 
Chief  behind  closed  doors.  When  they 
emerged  their  only  word  was  that  it  was  a 
"constructive"  meeting. 

Two  months  later,  in  the  semantic  equiva- 
lent of  jogging  backwards.  Clinton  told  his 
first  televised  press  conference  that  he  was 
now  considering  segregating  homosexuals, 
which  surprised  even  the  military.  Clinton 
fumbled  that  one,  because  it  soon  became 
clear  he  hadn't  a  clue  as  to  how  segregation 
could  be  done  or  whether  it  would  even  work 


(it  wouldn't  have — gays  and  lesbians  aren't 
lepers). 

As  was  inevitable,  the  gays  struck  back  in 
a  most  telling  manner.  At  the  same  time  in 
May.  1993.  that  Sam  Nunn.  chairman  of  the 
Senate  Armed  Services  Committee,  was  on 
the  road  collecting  comments  from  military 
and  naval  bases  about  gays  in  the  military. 
Sgt.  Jose  Zuniga.  the  Sixth  Army's  1992 
"Soldier  of  the  Year."  was  packing  his  bags 
at  the  Presidio  in  San  Francisco.  The  richly 
honored  Sergeant  Zuniga  had  "come  out'' 
earlier  in  the  month  during  a  gay  rights 
march  in  Washington.  D.C.  He  did  so  to 
prove  to  anyone  who  happened  to  care  that 
gays  and  lesbians  can  be  as  good  servicemen 
and  women  as  any  of  their  straight  peers— 
and  in  Zunlga's  case,  much  better  than  most. 

The  argument  that  Senator  Nunn  and  so 
many  others  believe — homosexuals  are  a  dan- 
ger to  morale,  are  incapable  of  doing  battle, 
are  born  molesters  who  can't  resist  putting 
the  make  on  their  God-fearing  mates  in  uni- 
form and  all  the  other  stuff— is  dead  wrong. 

Sergeant  Zuniga.  who  could  have  stayed  in 
the  closet  until  retirement  and  remained  a 
role  model  for  his  troops,  is  proof  of  that.  So 
are  two  Medal  of  Honor  recipients  and  an 
Army  nurse  with  the  rank  of  colonel.  She 
served  with  distinction  in  Vietnam  and  has  a 
medal  to  prove  it.  but  she  was  later  cash- 
iered by  the  National  Guard  stateside  be- 
cause of  her  sexual  orientation. 

So  are  many  others,  who  fought  in  wars  or 
served  in  peace,  all  the  while  keeping  their 
secret  because  of  the  fear  of  discharge  or 
worse,  should  the  straights  find  out. 

One  particularly  egregious  example  of  the 
mindset  against  gays  resulted  from  the  April 
1989  explosion  inside  a  gun  turret  aboard  the 
battleship  USS  Iowa  that  killed  47  sailors. 
Looking  for  somebody  to  blame,  the  Navy 
settled  on  a  young  seaman  who  was  killed, 
and  put  forth  the  story  that  he  had  caused 
the  blast  because  he  had  been  jilted  by  one  of 
the  victims. 

Better  that,  they  reasoned,  than  the  truth, 
which  emerged  anyway,  several  months 
later:  One  of  the  propellant  bags  contained 
unstable  explosive  that  went  off  when  it  was 
shoved  into  the  breech.  The  story  about  the 
sailor  was  a  crock,  pure  and  simple. 

As  far  back  as  October  1991.  in  a  speech  at 
Harvard.  then-Governor  Clinton  made  his  po- 
sition clear— at  least,  he  thought  he  did— on 
permitting  homosexuals  to  serve  as  equals  in 
the  military:  It  will  be  done.  Thirteen 
months  later  came  slippage.  The  then-presi- 
dent-elect said  he  would  form  a  group  to 
study  the  problem,  "but  I  am  not  going  to 
change  my  mind  on  it."  So  much  for  his 
pledge. 

The  frustration  among  gays  and  their 
sense  of  having  been  betrayed  by  the  presi- 
dent is  understandable.  There  is  so  much 
anger  against  them  from  society  in  general 
and  the  military  in  particular  that  it's  truly 
a  wonder  that  any  of  their  orientation  even 
dare  enter  the  services. 

But  the  fear  of  gays  Is  largely  based  on  an 
ignorance  that  breeds  intolerance  and  is  to 
be  found  not  only  in  government  institutions 
but  among  religious  conservatives,  who  have 
become  a  political  force  now  and  will  cer- 
tainly have  an  effect  in  the  1996  elections. 

Judge  Nickerson's  ruling  is  a  victory  for 
gays  and  common  sense,  though  in  context 
of  the  war  over  equality,  this — alas — was  but 
a  skirmish. 

Mr.  Chairman,  the  six  plaintiffs  and  their  at- 
torneys have  won  an  important  victory,  not 
only   for   themselves   but   'or   all   who    have 
served  and  still  serve  with  honor  and  distinc- 
tion. It  is  a  victory  shared  most  of  all  by  those 


April  3,  1995 

who  challenged  eariier  versions  of  the  ban  in 
years  past  only  to  have  their  pleas  fall  on  deaf 
ears. 

I  fully  expect  that  the  Government  will  ap- 
peal this  decision,  and  that  the  constitutionality 
of  the  ban  will  ultimately  be  revisited  by  higher 
courts.  But  whatever  may  happen  in  the 
months  to  come,  today's  ruling  is  the  begin- 
ning of  the  end  for  a  policy  that  is  unworthy  of 
our  country  and  the  brave  service  memtjers 
who  offer  their  lives  in  its  service. 


TESTIMONY  BEFORE  SUBCOMMIT- 
TEE ON  INTERNATIONAL  OPER- 
ATIONS AND  HUMAN  RIGHTS 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

IN  THE)  BOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1995 

Mr.  WOLF.  Mr.  Speaker,  I  just  returned  from 
one  of  the  most  moving  hearings  I  have  ever 
attended.  Six  survivors  of  the  Chinese  labor 
camp  system,  the  Laogai,  told  their  stories  of 
life  inside  the  prison.  These  are  stories  every 
Member  of  Congress  and  every  American 
should  read.  I  am  submitting  the  first  three  ac- 
counts for  the  Record.  The  others  will  follow 
In  coming  days. 

I  hope  all  my  colleagues  will  take  these 
powerful  stones  to  heart.  Our  China  policy 
does  not  take  these  brave  people,  and  the 
many  like  them  who  are  still  suffenng  in  China 
today,  into  account. 

Te.stimonv  of  Ta.mo  Boiqiao.  Laogai  Survi- 
vor.   BEfioRE   the    U.S.    House   of    Rep- 

RESENTA|nVES.  SUBCOM.MITTEE  ON  INTER- 
NATIONAL OPERATIONS  AND  Human  Rights. 
April  3. 1S95 

My  namfl  is  Tang  Boiqiao,  and  I  am  a 
former  student  of  the  Hunan  Teachers'  Col- 
lege. In  July  of  1989.  I  was  arrested  by  the 
Communidte  because  of  my  organizing  and 
participating  in  the  Hunan  students'  move- 
ment. I  wa3  held  until  July  of  1990  before  fi- 
nally beiriB  sentenced  to  three  years  deten- 
tion. My  •■crime"  was  called  "counter-revo- 
lutionary propagandizing  and  incitement". 
In  October  of  that  year.  I  was  transferred  to 
the  Hunan  Province  Longxi  Prison  for  re- 
form through  labor.  In  January  1991.  I  was 
unexpectedly  released  from  prison. 

After  my  release,  I  was  again  arrested  be- 
cause of  i!r»y  continued  involvement  in  the 
popular  movements  and  human  rights  activi- 
ties. Following  the  summer  of  1991.  I  fled 
China.  In  April  of  1992.  I  entered  the  United 
States  and  sought  political  asylum.  My  rea- 
son for  ccffTiing  here  today  is  to  share  with 
you  my  experiences  while  in  the  Laogai. 

I  was  first  arrested  in  July  of  1989  in 
Guangdong  Province,  after  which  I  was  held 
in  three  different  detention  centers  where  I 
was  forced  to  labor  with  my  fellow  prisoners. 
While  at  the  Guangdong  Number  1  Detention 
Center.  I  made  toys  which  had  the  words 
■Made  in  China"  in  English  written  on  them. 
I  was  allowed  to  eat  only  twice  a  day. 

Next,  I  was  transferred  to  Changsha  in 
Hunan  anci  spent  more  than  a  year  at  the 
Changsha  Number  1  Detention  Center.  Dur- 
ing this  tittle.  I  suffered  through  the  darkest 
and  most  hopeless  of  existences;  for  more 
than  four  months  straight.  I  was  questioned 
about  my  case  an  average  ten  hours  a  day.  in 
what  the  Oommunists  call  "exhaustive  tac- 
tics".  This  Laogai   forced   its  prisoners   to 
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produce  matchboxes.  There  were  no  labor  re- 
wards, but  every  month  the  cellmates  which 
had  the  highest  production  numbers  were 
given  one  cheap  cigarette  a  day.  The  police 
forced  the  prisoners  to  work  day  and  night  so 
that  they  could  report  increased  production 
output  and  receive  cash  incentives.  We  would 
work  for  at  the  least  twelve  hours  a  day.  The 
longest  day  was  one  when  we  worked  for  23 
and  a  half  hours,  with  a  half-hour  food 
break. 

Because  I  would  refuse  to  work,  the  public 
security  police  would  often  arrange  for  the 
other  prisoners  to  abuse  and  beat  me.  One 
day,  I  was  beaten  three  different  times  by 
seven  or  eight  young  prisoners,  two  of  whom 
were  convicted  murderers.  The  first  time,  be- 
cause I  was  unwilling  to  be  forced  to  labor, 
they  beat  me  until  I  bled  from  the  eyes.  ears, 
nose  and  mouth;  the  second  time,  because  I 
resisted  when  they  tried  to  force  me  to  kneel 
down,  they  used  anything  they  could  find  in 
the  cell  to  beat  me.  including  a  wooden 
stool,  heavy  wooden  sticks,  and  metal  cups 
and  bowls;  the  last  time  they  beat  me  while 
I  couldn't  move  and  lay  on  the  floor  hunched 
over.  At  this,  the  public  security  police  still 
were  not  satisfied,  so  that  evening  they  held 
a  "struggle  meeting"  and  ordered  every  pris- 
oner in  the  Laogai  to  viciously  beat  me. 
That  night.  I  developed  a  fever  of  104  degrees, 
which  persisted  for  more  than  a  week.  I  was 
unable  even  to  sit  upright. 

While  there  were  many  methods  used  in 
torturing  people  at  this  Laogai.  the  most 
often  used  tools  were  the  electric  police 
baton  and  shackles.  There  were  more  than 
ten  types  of  shackles,  including  thumb 
shackles,  "earth"  shackles,  all  kinds  of  wrist 
shackles,  chain  shackles,  chain  link  shack- 
les, door-frame  shackles,  heavy  shackles, 
and  others.  The  most  simple  method  was  to 
conduct  a  political  study  class  where  the 
prisoners  needed  to  attend  for  long  periods  of 
time  while  shackled.  I  personally  experi- 
enced electric  shocks  and  many  kinds  of 
shackles. 

The  Laogai  prisons  used  different  types  of 
abuse  and  control  than  those  of  the  deten- 
tion centers.  After  I  was  transferred  to  the 
prison,  when  I  was  first  assigned  to  a  prison 
brigade,  we  were  shown  the  three  unforget- 
table phrases  that  were  written  on  the  wall 
at  the  prison  entrance:  "Where  are  you? 
What  are  you?  What  are  you  to  do  here?" 
Later,  in  the  dally  "political  study"  classes, 
we  needed  to  follow  these  questions  with  the 
responses,  "This  is  a  prison.  I  am  a  criminal. 
I  am  here  to  receive  reform  through  labor." 
We  also  had  to  sing  three  songs  at  the  begin- 
ning of  every  "political  study"  class.  The 
songs  were  "Socialism  Is  Good".  "Without 
the  Communist  Party.  There  Would  Be  No 
New  China",  and  "Emulate  Lei  Feng"  (Lei 
Feng  was  a  1950's  Chinese  Communist  mar- 
tyr). 

I  still  remember  the  songs.  The  words  of 
"Socialism  Is  Good"  begin,  ■Socialism  is 
good/  Socialism  is  good/  Everyone  in  a  so- 
cialist society  is  improved".  The  lyrics  of 
"Without  the  Communist  Party.  There 
Would  Be  No  New  China"  are  'Without  the 
Communist  Party,  there  would  be  no  new 
china/  the  Communist  Party  is  united  for  the 
people/  the  Communist  Party  is  united  to 
save  Chinas  Its  leaders  go  forward  towards 
the  light/  It  is  the  great  leader  of  all  the  peo- 
ple." The  meaning  of  the  last  song  is  that  we 
should  all  be  like  the  Communist  hero  Lei 
Feng;  "Loyal  to  the  revolution'  Loyal  to  the 
Party/  Standing  in  the  field,  erect  and 
unwaving'  Communist  thinking  emits  knowl- 
edge". I  knew  that  this  was  how  they  would 
force  us  to  reform  our  thinking,  so  I  refused 
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to  sing  the  three  songs.  The  police  used 
many  methods  of  trying  to  intimidate  and 
coerce  me  into  cooperating,  and  in  the  end  I 
was  sent  to  the  'prison  of  prisons" — solitary 
confinement.  Its  length  and  height  are  bare- 
ly enough  for  a  man's  size,  and  it  has  solid 
walls  with  only  a  tiny  slot  on  the  door.  It 
very  easily  makes  men  think  like  an  animal 
in  a  cage.  It  can  be  said  that  being  confined 
in  a  small  cage  for  a  long  period  of  time  will 
certainly  make  any  man  go  insane. 

These  are  only  some  of  the  stories  of  my 
time  in  the  Laogai.  Yet  all  of  the  mistreat- 
ment and  abuse  I  suffered  in  the  Laogai  Is 
just  a  drop  of  water  in  a  great  river.  When 
you  think  of  all  of  the  abuses  of  the  millions 
of  Chinese  citizens  still  condemned  to  the 
Laogai.  my  story  is  just  the  tip  of  the  ice- 
berg. Thank  you  for  your  time  in  listening  to 
my  personal  story  of  the  terrors  of  the 
Laogai. 

TESTIMONY  OF  CATHERINE  HO,  LAOGAI  SURVI- 
VOR. BEFORE  THE  U.S.  HOUSE  OF  REP- 

resenta'nves.  subcommittee  on  inter- 
national operations  and  human  rights, 
April  3, 1995 

My  name  is  Catherine  Ho,  one  of  the  goals 
of  the  Laogai  camps  is  to  break  the  human 
spirit  through  torture  of  the  body.  But  even 
worse  than  the  bodily  abuses  is  the  unceas- 
ing assault  on  the  prisoner's  thoughts  and 
individual  will.  This  is  especially  true  of  the 
suffering  endured  by  the  millions  of  women 
condemned  to  the  Laogai. 

I  was  born  into  a  well-educated  family  in 
Shanghai.  My  decent  parents  sent  me  to  an 
excellent  Catholic  high  school.  I  became  a 
Christian  while  there.  I  studied  very  hard, 
and  should  have  had  a  bright  future.  Instead, 
I  was  arrested  and  imprisoned  by  the  Com- 
munist government  before  I  was  even  18 
years  old.  I  was  arrested  on  September  5, 
1955.  as  was  our  bishop  in  Shanghai.  Cardinal 
Kung.  who  is  now  in  the  U.S.  receiving  medi- 
cal care. 

Between  1953  and  1955.  the  church-run 
schools  and  hospitals  in  Shanghai  were 
taken  over  by  the  Communists.  The  church's 
other  charitable  institutions  were  simply 
closed.  The  foreign  missionaries  has  already 
been  expelled  as  'imperialists".  The  Chinese 
priests  and  bishops  were  all  targets  of  the 
Communists  and  were  either  killed  or  ar- 
rested one  after  another.  Most  Christians 
were  forced  to  go  through  brainwashing. 
They  faced  losing  their  jobs  or  educational 
opportunities,  and  they  also  faced  being  sent 
to  the  Laogai  camps  or  prison  to  suffer  be- 
cause of  their  faith.  Religious  people  were 
continuously  persecuted  by  the  Communists. 
We  did  not  oppose  the  government.  We 
only  wanted  to  practice  our  religion.  But  the 
Communists  said  it  was  a  crime  against 
China.  The  sole  reason  I  was  put  in  jail  was 
because  I  was  an  active  Christian.  I  was  a 
member  of  the  Legion  of  Mary,  which  Is  a  de- 
vout missionary  organization.  I  did  mission- 
ary work.  I  refused  to  renounce  our  church 
and  did  not  want  to  be  a  part  of  the  Com- 
munist controlled  church. 

Because  of  my  faith,  they  put  me  in  jail. 
They  isolated  me  from  the  outside  world. 
They  tried  to  confuse  me  with  all  of  their 
propaganda.  But  I  knew  they  told  lies.  I 
could  rot  go  against  my  conscience.  I  could 
not  deny  the  truth.  I  could  not  give  up  my 
most  precious  gift,  my  faith.  Many  Chris- 
tians were  willing  to  die  before  giving  up 
their  faith. 

At  first,  they  sentenced  me  to  seven  years 
in  the  Laogai  as  a  "counter-revolutionary". 
I  was  not  allowed  legal  representation.  I  did 
not  even  have  a  trial.  When  they  found  out 
that  I  bad  still  not  changed  my  mind  after 
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my  seven  years,  they  wouldn't  let  me  go. 
They  kept  me  in  the  Laogai  camp  for  21 
years. 

The  Chinese  Communists  cannot  tolerate 
religion,  especially  the  Christian  religion. 
They  have  a  hatred  for  anything  which  in- 
volves a  belief  in  any  God  above  or  beyond 
human  kind.  To  this  day,  they  are  still  per- 
secuting and  imprisoning  religious  believers. 

I  would  like  to  now  give  you  some  exam- 
ples of  the  systematic  abuse  and  persecution 
of  the  Laogai  camps.  These  Laogai  camps  are 
in  no  way  like  the  prisons  we  know  of  in  this 
country.  Words  are  not  enough  to  convey  the 
horrible,  day  to  day  realities  of  prisoners  in 
the  Laogai. 

Physically,  we  were  always  hungry,  tired, 
and  filthy.  The  women  were  forced  to  do 
heavy  labor,  like  plowing  the  desert,  raising 
cattle,  or  running  a  tea  farm.  They  physical 
tortures  on  our  bodies  were  so  extreme  that 
menstruation  ceased  in  many  of  the  women. 
This  puts  great  strain  on  both  a  woman's 
body  and  her  mind.  There  were  never  any 
medical  treatments  of  this  or  other  sick- 
nesses. 

Despite  these  exhaustive  and  grueling  con- 
ditions, we  were  forced  to  produce  high  level 
products.  For  example.  I  wsis  in  a  Laogai 
camp  tea  farm  for  about  ten  years.  The 
women  prisoners  were  forced  to  plant  trees, 
take  care  of  the  plants,  and  then  process  the 
tea  leaves  into  red  or  green  tea.  I  spent  an- 
other four  years  weaving  silk  and  cloth  in  a 
Laogai  factory.  On  the  surface,  it  was  a  tex- 
tile factory  in  Hangzhou,  but  the  workers 
were  all  women  prisoners  doing  forced  labor. 
In  the  factory,  there  were  two  constant  pres- 
sures upon  us:  first  was  the  physical  fatigue. 
I  was  forced  to  work  very  hard  for  fourteen 
hours  a  day.  I  had  to  fight  exhaustion  just  to 
keep  from  falling  into  the  machines;  second 
was  the  constant  supe.-vision,  since  we  were 
told  that  the  products  we  made  were  for  ex- 
port to  foreign  countries,  they  watched  our 
every  move  to  be  sure  we  made  no  mistakes. 
If  there  were  mistakes  or  someone  did  not 
appear  to  be  working  hard,  we  were  severely 
punished.  They  used  ankle  fetters,  handcuffs, 
solitary  confinement,  and  other  means  to 
punish  us. 

Today.  T  often  wonder  if  the  tea  I  drink  or 
the  silk  I  weave  comes  from  a  Laogai  camp 
and  is  made  by  all  those  poor  Laogai  slaves 
still  suffering  in  China. 

Daily,  we  were  assaulted  mentally.  We 
were  continually  brainwashed.  We  were  not 
allowed  to  say  our  prayers  or  to  read  the 
Bible.  I  remember  clearly  my  first  day  in  the 
detention  center.  I  knelt  down  on  the  muddy 
ground,  bowed  my  head,  and  begged  to  the 
Lord  to  give  me  strength.  A  warden  imme- 
diately scolded  me.  "Who  told  you  to  kneel 
down?  Even  at  the  door  of  death,  you  keep  up 
your  superstitions.  This  is  a  counter-revolu- 
tionary activity."  In  the  Laogai,  we  were  not 
allowed  to  hear  and  read  anything  but  Com- 
munist propaganda.  We  had  to  spend  two 
hours  every  day  reading  Mao's  book  and  re- 
citing the  prison  regulations.  I  remember 
one  sixty-year-old  Sister  who  made  a  set  of 
small  rosary  beads  out  of  a  thread  so  it 
would  not  be  discovered  and  be  confiscated 
by  the  guards.  This  continuous  brainwashing 
helped  destroy  all  human  love  and  was  a  de- 
nial or  all  basic  human  rights. 

Spiritually,  it  was  a  constant  struggle.  We 
faced  constant  despair,  and  always  heard  the 
discouraging  and  threatening  comments  of 
the  authorities.  A  prisoner  had  to  confess 
her  crime  everyday,  which  meant  scolding 
oneself  and  accusing  oneself  of  being  guilty 
of  the  greatest  crimes  against  the  people  and 
government.  Every  prisoner  was  degraded. 
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They  minimized  their  own  value  of  being 
human.  They  were  separated  from  their  fam- 
ilies and  society.  They  were  tortured  in  a 
dark  hell  that  had  no  foreseeable  end.  They 
fought  the  despair  and  hopelessness  of  think- 
ing that  they  were  to  spend  the  rest  of  their 
lives  as  slaves  in  the  Laogai. 

One  woman  refused  to  work  on  Sundays. 
She  would  say  prayers  instead  of  singing  rev- 
olutionary songs  in  front  of  Mao's  portrait. 
One  day.  she  was  dragged  out  to  the  field 
where  we  were  working  and  beaten  to  death 
in  front  of  all  of  us. 

I  said  the  Communists  aim  was  to  torture 
the  body  and  break  the  human  spirit  in 
every  possible  way  and  at  every  possible  op- 
portunity. When  the  warden  told  me  my 
lovely  sister  had  died,  he  simply  said.  "The 
People's  Government  acted  humanely  ...  it 
is  all  over  now  .  .  .  you  should  not  cry  be- 
cause that's  against  the  rules  and  it  would 
have  a  bad  effect  on  the  feelings  of  the  oth- 
ers about  thought  reform".  They  succeeded 
to  the  point  where  to  many  it  looked  like 
there  was  no  future  and  no  hope.  The  pris- 
oners in  the  Laogai  camp  were  always  in  a 
deep  depression.  I  myself  prayed  to  God  to 
let  me  die.  I  wanted  to  die  more  than  I  want- 
ed to  live  because  the  circumstances  were 
too  horrible.  Even  if  you  didn't  want  to  con- 
tinue living  under  those  circumstances,  they 
wouldn't  let  you  die.  There  was  a  constant 
suicide  watch. 

God  sustained  us  nonetheless.  My  faith 
preserved  me.  God's  Grace  helped  me  live 
through  this  nightmarish  journey.  Finally, 
my  prayers  were  answered.  After  my  parents 
had  written  many,  many  letters  to  the  gov- 
ernment from  Hong  Kong,  my  husband,  my 
son,  and  I  were  allowed  to  leave  the  Laogai 
in  December  1978. 

Today.  I  sit  before  you  to  take  this  oppor- 
tunity to  tell  you  the  truth.  To  tell  you  the 
facts  as  I  have  myself  experienced.  But  I 
speak  not  for  myself,  but  for  the  thousands 
of  brothers  and  sisters  who  are  still  living 
this  terrible  existence.  Thank  you  for  listen- 
ing to  my  story.  I  hope  that  you  may  better 
understand  the  realities  of  the  Laogai 
through  my  account  of  it. 
Testimony     of     F.ather    Cm    Zhongxian. 

Laogai  Survivor.  Before  the  U.S.  House 

OF    Representatives.    Subcommittee    on 

International    Operations    and    Human 

Rights.  April  3. 1995 

My  name  is  Cai  Zhongxian.  I  am  a  Catholic 
priest. 

I  was  ordained  in  1940.  I  was  arrested  and 
charged  as  a  counter-revolutionary  in  1953 
because  of  my  refusal  to  cooperate  with  the 
Communist  authorities  and  denounce  the 
Roman  Catholic  Church.  I  was  unexpectedly 
released  without  explanation  in  1956.  It 
turned  out  that  the  Communists  hoped  that 
the  leniency  showed  to  me  would  convince 
me  to  collaborate  with  the  Party  to  persuade 
other  Catholics  to  become  members  of  the 
ofricially  sanctioned  "Patriotic  Catholic 
Church".  This  "Patriotic  Catholic  Church" 
is  nothin.f  more  than  a  Communist  puppet 
organization.  When  I  refused  to  cooperate.  I 
was  once  again  arrested.  I  was  detained 
twice  for  a  total  of  seven  years  at  the  Shang- 
hai Detention  Center,  without  charge  or 
trial,  until  I  was  finally  sentenced  to  a  fif- 
teen-year term  in  1960. 

I  was  then  sent  to  a  Laogai  camp  in 
Jiangxi  Province  which  served  as  a  brick  fac- 
tory. I  avoided  dying  of  starvation  mostly 
because  I  supplemented  the  rationed  food  by 
eating  frogs,  snakes,  and  rats. 

In  1962,  five  other  priests  and  I  were  con- 
fined in  a  six-by-twelve  foot  windowless 
room   that  was  filled  with  four  inches  of 
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standing  water.  Despite  this  ill-treatment 
and  other  inhum.ane  conditions,  I  continued 
my  services  as  a  Catholic  clergy.  I  even  suc- 
cessfully converted  some  of  the  guards  who 
were  charged  to  watch  us  to  Catholicism. 

At  the  completion  of  my  sentence,  I  was  62 
years  old.  I  was  not  fully  released  at  that 
time.  The  government  forced  me  to  accept 
"forced-job-placement"  in  the  Laogai  camp 
because  I  was  originally  charged  with  a 
"counter-revolutionary  crime".  I  knew  that 
a  "forced-job-placement"  assignment  meant 
a  life  sentence  laboring  at  the  Laogai.  I  la- 
bored at  the  Nanchang  Number  4  Prison  for 
eleven  years  as  a  "forced-job-placement" 
worker. 

In  1981.  at  the  age  of  74.  I  was  again  ar- 
rested for  my  continued  activities  as  a 
Catholic  priest.  I  was  sentenced  to  serve  an- 
other ten-year  term  as  a  Laogai  slave.  In 
1988.  I  was  released  fully  as  a  token  of  good 
will  towards  Filipino  Bishop  Sinhemai.  I  was 
81  years  old  at  the  time  of  my  release. 

I  served  a  total  of  thirty-three  years  in  the 
Laogai.  I  can't  begin  to  tell  you  how  many 
people  disappear  completely  for  every  one 
that  survives.  Thank  you  for  inviting  me 
here.  I  hope  I  have  helped  you  gain  an  under- 
standing of  the  Communist  government's 
willingness  to  use  the  Laogai  to  destroy  its 
citizens  lives. 


EXTENSION  OF  EXPIRING  NA- 
TIONAL FOREST  SERVICE  GRAZ- 
ING PERMITS  PENDING  FINAL 
AGENCY  ACTION 


HON.  WES  COOLEY 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  3.  1995 

Mr.  COOLEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  prevent  bureaucratic 
delays  from  hurling  working  ranchers  that 
graze  their  livestock  on  National  Forest  Sys- 
tem lands.  My  legislation  would  extend  U.S. 
Forest  Service  [FS]  grazing  permits  until  the 
FS  completes  its  obligations  under  the  Na- 
tional Environmental  Policy  Act  [NEPA]. 

Roughly  halt  of  the  9,000  term  grazing  per- 
mits issued  on  90  million  acres  of  National 
Forest  System  lands  will  expire  by  the  end  of 
1996.  Some  of  these  permits  have  already  ex- 
pired, and  ranchers — by  no  wrongdoing  of 
their  own — have  been  denied  their  right  to 
graze  their  livestock  due  to  bureaucratic  red 
tape.  The  FS  is  required  to  conduct  analyses 
to  ensure  that  permits  comply  with  NEPA,  but 
the  sheer  volume  of  work  has  resulted  in  the 
FS's  denying  to  reissue  some  permits  be- 
cause it  is  unable  to  complete  NEPA  docu- 
mentation. My  bill  would  extend  these  permits 
until  the  FS  completes  its  obligations  under 
NEPA. 

My  legislation  would  ensure  fair  treatment  of 
law-abiding  ranchers.  These  ranchers  ought 
not  be  punished  because  the  FS  cannot  com- 
plete Its  NEPA  obligations  on  time.  It  is  pa- 
tently unfair  that  some  permits  have  already 
been  denied  reissuance,  and  thousands  of 
ranchers  with  permits  on  the  brink  of  expira- 
tion face  the  same  predicament.  If  the  law  is 
going  to  require  the  FS  to  jump  through  bu- 
reaucratic hoops,  they  ought  to  have  time  to 
do  it  before  the  permits  of  honest,  hard-work- 
ing ranchers  are  arbitrarily  denied. 

The  ranchers  I  know  hold  up  their  end  of 
the  bargain:  they  are  good  stewards  of  the 
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land,  they  fulfill  their  obligations,  and  they 
have  every  right  to  expect  the  Government  to 
get  its  job  done.  They  ought  not  be  punished 
because  our  nation's  environmental  laws  are 
unreasonable  and  inflexible.  My  bill  would  ex- 
tend their  grazing  permits  until  the  FS  com- 
pletes its  NEPA  documentation,  so  that  no 
rancher  is  denied  a  permit  because  of  bureau- 
cratic delays. 

The  FS,  to  its  credit,  has  expressed  a  will- 
ingness to  work  out  this  problem,  but  actions 
speak  louder  than  words.  The  fact  is  that 
ranchers  are  being  denied  permits,  through  no 
fault  of  their  own.  That  is  simply  unacceptable 
and  my  bill  will  fix  it. 

I  ask  unanimous  consent  that  a  copy  of  the 
legislation  appear  in  the  Record  after  my 
statement, 

I  HJl.  1375 

Be  it  enaeted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AUTOMATIC  EXTENSION  OF  NA- 
TIONAL FOREST  SYSTEM  GRAZING 
PERMITS  PENDING  COMPLETION  OF 
FINAL  AGENCY  ACHON. 

(a>  Extension.— The  term  of  each  expiring 
term  grazing  permit  issued  for  lands  within 
the  National  Forest  System  is  hereby  ex- 
tended to  cover  the  period  beginning  on  the 
expiratiort  date  of  the  permit  and  ending  on 
the  date  on  which  the  Secretary  of  Agri- 
culture completes  final  agency  action  in  con- 
nection with  the  renewal  of  the  permit.  The 
extension  shall  apply  to  the  holder  of  the  ex- 
piring term  grazing  permit,  subject  to  the 
same  termB  and  conditions  as  apply  to  the 
expiring  term  grazing  permit. 

(b)  Exct3Ti0N.— Subsection  (a)  shall  not 
apply  if  the  holder  of  an  expiring  term  graz- 
ing permit  is  not  in  compliance  with  the 
terrrs  and  conditions  of  the  permit  at  the 
time  the  parmit  is  originally  due  to  expire. 

(c)  Administrative  Appeal  and  Judicial 
Review.— The  extension  of  expiring  term 
grazing  permits  under  subsection  (a)  shall 
not  be  subject  to  administrative  appeal  or 
judicial  review. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Expiring  term  grazing  permit.— The 
term  "expiring  term  grazing  permit"  means 
a  term  grasing  permit — 

(A)  that  expires  in  1995  or  1996;  or 

(B)  that  expired  in  1994  and  has  not  been 
replaced  yfith  a  new  term  grazing  permit 
solely  because  the  analysis  required  by  the 
National  Elnvironmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  and  other  applicable 
laws  has  not  been  completed. 

(2)  Final  agency  action.— The  term  "final 
agency  action"  means  agency  action  regard- 
ing an  expiring  term  grazing  permit  in 
which— 

(A)  any  analysis  required  by  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seti.)  and  other  applicable  laws  has 
been  completed:  and 

(B)  all  available  administrative  remedies 
have  been  exhausted. 

(3)  Holder— The  term  "holder"  includes 
the  purchaser  of  a  term  grazing  permit  hold- 
er's permitted  livestock  or  base  property  if — 

(A)  betwieen  January  1.  1995.  and  December 
1.  1996.  the  holder  has  waived  the  term  graz- 
ing permit  to  the  Secretary  pursuant  to  sec- 
tion 222.3(c)(l)(iv)  of  title  36.  Code  of  Federal 
Regulations;  and 

(B)  the  purchaser  of  the  term  grazing  per- 
mit holder's  permitted  livestock  or  base 
property  is  eligible  and  qualified  to  hold  a 
term  grazing  permit. 
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(4)  Term  grazing  permit.— The  term  "term 
grazing  permit"  means  a  grazing  permit  or 
grazing  agreement  issued  by  the  Secretary  of 
Agriculture  for  a  specified  term  under  sec- 
tion 402  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1752),  section 
19  of  the  Act  of  April  24.  1950  (commonly 
known  as  the  "Granger-Thye  Act")  (16  U.S.C. 
580/).  or  other  law. 


10181 

REGARDING  THE  REPEAL  OF  THE 
1993  CLINTON  SOCIAL  SECURITY 
TAX 


TRIBUTE  TO  YOUNG 
AMBASSADORS  PROGRAM 


HON.  LUCILLE  ROYBALALLARD 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Monday,  April  3,  1995 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  I 
would  like  to  commend  the  Young  Ambas- 
sadors Program  for  facilitating  and  promoting 
cultural  and  racial  understanding  between  the 
United  States  and  Japan.  In  1990,  the  first 
delegation  of  Los  Angeles  area  students  and 
community  leaders  initiated  the  program  with  a 
visit  to  Japan.  The  Sixth  Young  Ambassador 
delegation  will  travel  to  Japan  between  April  6 
and  14,  1995. 

The  Young  Ambassadors  Program  was 
founded  by  Sanrio  Co.,  Ltd.,  a  Japanese  com- 
pany specializing  in  small  gift  items.  Mr. 
Shintaro  Tsuji,  president  of  Sanrio  Co.,  Ltd. 
and  his  son,  Kunihiko,  Tsuji,  president  of 
Sanrio  Communications,  Inc.  have  been  in- 
strumental in  supporting  and  nurturing  the  pro- 
gram. 

The  delegation  is  composed  of  eight  high 
school  students.  Reflecting  the  rich  diversity  of 
the  Los  Angeles  area,  the  students  include  im- 
migrants from  Eritrea,  El  Salvador,  and  Korea. 
American-born  African-American,  Mexican- 
American,  white  and  multiracial  students  are 
also  in  the  delegation.  Over  the  past  5  years, 
more  than  23  different  ethnicities  have  been 
represented  in  the  program. 

Current  delegates  include:  Shameka  Allen, 
Granada  Hills  High  School,  Er-Gene  Kahng, 
Los  Angeles  Center  for  Enriched  Studies, 
Tony  C.  Marshall,  Jr.,  Washington  High 
School,  Yvonne  Olivarez,  Dorsey  High  School, 
Oscar  Sosa,  Eagle  Rock  High  School,  Daniel 
Tekleab,  Venice  High  School,  Domikian  Ware, 
Hamilton  High  School,  and  Sharon  Williams, 
Monrovia  High  School. 

The  shanng  of  perceptions  through  candid 
discussion  is  a  major  feature  of  the  program. 
These  young  leaders  are  provided  an  extraor- 
dinary opportunity  to  spend  more  than  a  week 
meeting  with  community  leaders  to  learn  more 
at)out  challenges  they  face.  This  provides  a 
great  opportunity  for  modeling  and  building 
long-term  relationships. 

For  many  who  leave  iheir  neighborhoods  for 
the  very  first  time,  it  is  a  remarkable  oppor- 
tunity to  broaden  their  cultural  horizons.  I  sa- 
lute the  Young  Ambassadors  Program  for  pro- 
viding a  life-changing,  positive  experience  for 
young  people.  I  also  salute  Mr.  Shintaro  Tsuji 
and  Mr.  Kunihiko  Tsuji  for  their  thoughtful  con- 
cern and  action  on  behalf  of  our  mutual  com- 
munities. 


HON.  CHRISTOPHER  H.  SMTTH 

OF  NEW  JERSEY 
CM  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  3,  1995 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  this 
week  we  will  have  the  opportunity  to  right  the 
wrong  done  to  America's  seniors  only  2  years 
ago  when  President  Clinton  pushed  through 
Congress — against  the  vote  of  every  Repub- 
lican— a  tax  package  raising  the  tax  on  Social 
Security  benefits. 

The  Clinton  tax  hike  increased  the  financial 
burden  on  some  9  million  middle-income  sen- 
iors by  an  estimated  S500  per  year.  And  let  us 
not  forget  that  the  Clinton  tax  package  hit  sen- 
iors in  other  ways  as  well,  including  the  in- 
creased energy  tax  and  increased  Medicare 
premiums. 

Furthermore,  this  was  all  laid  on  top  of  al- 
ready inequitable  circumstances  such  as  the 
"notch"  disparity  and  the  Social  Security  earn- 
ings test.  After  years  of  service  to  their  Nation 
as  workers,  soldiers,  mothers  and  fathers, 
America's  seniors  hardly  deserve  this  biased 
treatment  in  their  retirement  years. 

It  wasn't  until  the  mid-1 980's  that  the  Fed- 
eral Government  began  to  tax  seniors'  Social 
Security  benefits.  At  that  time — and  against 
my  vote,  I  might  add — Congress  applied  Fed- 
eral income  taxes  to  50  percent  of  Social  Se- 
cunty  benefits  for  seniors  earning  525,000  as 
individuals  or  $32,000  as  couples.  President 
Clinton  increased  to  85  percent  the  amount  of 
income  subject  to  taxation  for  seniors  makirig 
only  $34,000  a  year. 

The  only  message  this  conveys  is  that  care- 
ful savings  and  planning  for  retirement  do  not 
pay  off.  Is  this  the  message  we  want  to  send 
to  American  workers? 

Furthermore,  the  Social  Security  tax  is  a 
clear  violation  of  the  pact  with  America's  sen- 
iors which  the  Social  Security  Program  rep- 
resents. Seniors  work  hard  all  their  life  and 
have  a  substantial  portion  of  their  income 
taken  from  their  pay  check  and  placed  in  hold- 
ing for  their  retirement  as  Social  Security  ben- 
efits. To  tax  this  income  when  seniors  collect 
it  is  no  less  than  double  taxation. 

The  Social  Security  tax  should  l)e  elimi- 
nated. I  encourage  my  colleagues  to  take  this 
first  step  toward  resolution  and  to  support  the 
repeal  of  the  Clinton  Social  Security  tax  hike 
as  included  in  H.R.  1215. 


HONORING  NATALIE  ROBERTS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  3,  1995 
Mr.   ENGEL.   Mr.   Speaker,   after  a  distin- 
guished career  of  almost  40  years  of  servce 
to  the  children  of  the  Bronx,  my  good  friend 
Natalie  Roberts  will  be  retiring  from  the  New 
York  City  educational  system. 

Natalie  Roberts  started  her  career  as  a 
teacher  in  1955  and  later  became  an  assistant 
principal,  and  finally  a  pnncipal  in  the  New 
York  City  schools. 
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Natalie  has  served  as  vice  president  of  the 
New  York  City  Elementary  Principals'  Associa- 
tion and  the  New  York  City  Administration 
Women  in  Education.  She  has  served  as  a 
mentor  to  others  and  has  been  honored  by 
B'nai  B'rith  and  the  Association  of  Jewish  Pro- 
fessionals. In  addition,  she  was  the  recipient 
of  the  Distinguished  Education  Award  from  the 
Association  for  Curriculum  Development. 

I  join  with  her  family,  fnends,  and  colleagues 
in  saying  to  Natalie:  Job  Well  Done. 


A  TRIBUTE  TO  SELENA 


HON.  HENRY  BONILLA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1995 

Mr.  BONILI-A.  Mr.  Speaker,  every  so  often, 
someone  comes  along  who  rises  above  the 
crowd,  yet  is  so  well  grounded  that  we  all  feel 
special.  Selena  was  like  that  Despite  inter- 
national recognition  and  having  been  awarded 
the  highest  honors  in  the  music  industry,  she 
always  remained  "de  nosotros." 

She  brought  a  great  deal  of  pride  to  the 
Mexican-American  community  of  Texas. 
Adults  respected  her  for  her  promotion  of  fam- 
ily values.  Young  people  took  pride  in  her 
achievements.  We  all  enjoyed  her  music  and 
admired  her  great  beauty  and  talent. 

It  is  ironic  that  we  lost  Selena  during  the 
spnng  when  the  most  beautiful  and  colorful  of 
Texas  flowers  open  up  and  bloom.  We  were 
looking  forward  to  seeing  her  blossom.  Yet, 
she  will  always  remain  near  in  our  hearts. 

We  have  her  music  and  we  have  our  pre- 
cious memories.  She  loved  her  husband,  her 
family,  and  us — her  fans — and  we  loved  her, 
too.  She  will  be  missed. 


HONORING  STANLEY  O. 

IKENBERRY    UPON    HIS    RETIRE- 
MENT 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1995 

Mr.  EWING.  Mr.  Speaker,  this  week  the  Illi- 
nois congressional  delegation  and  alumni  of 
the  University  of  Illinois  in  the  Washington,  DC 
area  will  honor  University  of  Illinois  President 
Stanley  O.  Ikenberry.  At  the  conclusion  of  this 
academic  year.  President  Ikenberry  will  be  re- 
tiring from  his  post  after  16  years  of  outstand- 
ing service  to  the  University  of  Illinois,  the 
Champaign-Urbana  community,  the  entire 
State  of  Illinois  and  indeed  to  the  country.  His 
daily  presence  in  the  president's  office  will  be 
deeply  missed,  but  his  influence  will  be  felt  for 
many  years  to  come. 

Among  the  highlights  of  President 
Ikenberry's  tenure  are  the  establishment  of  the 
University  of  Illinois  at  Chicago  campus,  the 
Beckman  Institute  for  Advanced  Science  and 
Technology,  the  President's  Award  and  Uni- 
versity Scholars  Programs,  and  the  National 
Center  for  Supercomputing  Applications,  in  ad- 
dition to  construction  of  a  host  of  new  aca- 
demic buildings  and  laboratory  space.  Presi- 
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dent  Ikenberry's  leadership  and  dedication  to 
these  and  other  projects  have  earned  the  Uni- 
versity of  Illinois  its  continued  paramount  rep- 
utation in  the  academic  and  scientific  research 
community  not  only  in  Illinois  but  throughout 
the  country.  Indeed,  President  Ikenberry's  vi- 
sionary and  bold  leadership  over  the  years 
has  helped  to  establish  the  University  of  Illi- 
nois as  one  of  the  premier  and  most  highly-re- 
spected research  institutions  throughout  the 
world. 

On  a  personal  note.  President  Ikenberry  has 
been  a  good  friend  and  someone  with  whom 
it  has  been  a  fine  pleasure  to  work  closely 
with  over  many  years  both  as  a  Member  of 
Congress  and  during  my  service  in  the  Illinois 
General  Assembly.  I  am  pleased  that  Stan 
and  his  wife  Judith  will  continue  to  call  Urbana 
home  and  I  look  forward  to  continuing  our 
friendship  in  the  years  ahead. 

Mr.  Speaker,  on  behalf  of  the  entire  Illinois 
delegation  I  offer  our  congratulations  to  Presi- 
dent Ikenberry  for  his  life-long  commitment  to 
the  highest  quality  education,  the  advance- 
ment of  research,  and  distinguished  service  to 
students  at  the  University  of  Illinois,  as  well  as 
all  of  the  people  of  Illinois  and  our  country.  We 
cannot  thank  him  enough  for  his  contributions 
toward  the  betterment  of  all  our  lives. 


TRIBUTE  IN  HONOR  OF  THE  25TH 
ANNIVERSARY  OF  ARCHBISHOP 
PATRICK  F.  FLORES'  SERVICE 


April  3,  1995 

Jose,  one  of  the  early  outposts  of  Spanish  Ca- 
tholicism in  the  New  World.  And  now  one  of 
the  students  of  those  early  missionanes  cele- 
brates 25  years  as  a  bishop. 

But  more  important  than  the  honor  is  what 
Archbishop  Flores  has  accomplished.  In  the 
early  1970's,  he  broke  new  ground  in  his  ef- 
forts to  establish  the  Mexican-American  Cul- 
tural Center  in  San  Antonio,  the  National 
Foundation  for  Mexican-American  Vocations, 
and  the  National  Hispanic  Scholarship  Fund. 
He  served  as  chairman  of  the  Texas  Advisory 
Committee  to  the  U.S.  Commission  on  Civil 
Rights,  was  recognized  by  the  American  Jew- 
ish Committee  for  his  humanitarianism,  and 
received  the  Medal  of  Freedom  in  conjunction 
with  the  Statue  of  Liberty's  100th  anniversary. 
To  serve  his  community,  he  established  an 
annual  December  telethon  to  help  the  needy 
cope  with  temporary  housing  and  medical 
emergencies.  In  this  same  vein,  he  sponsors 
an  annual  breakfast  for  a  battered  women's 
shelter,  and  raises  money  to  fight  diabetes 
and  help  handicapped  children. 

His  dedication  speaks  for  itself.  His  commit- 
ment to  the  less  fortunate  is  evident.  His  work 
for  the  community  is  legion.  The  benefits  of 
his  work  extend  beyond  the  immediate  recipi- 
ents— we  benefit  from  the  repaired  lives  in  our 
communities  and  the  example  he  sets  for  us 
and  our  children.  Now  it  is  fitting  that  we  ex- 
press our  gratitude. 
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HON.  FRANK  TEJEDA 

OF  TEXAS  J 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  3,  1995 

Mr.  TEJEDA.  Mr.  Speaker,  in  the  rush  of 
our  congressional  lives,  it  is  fitting  that  we  take 
a  moment  to  reflect  on  the  work  and  accom- 
plishment of  the  Most  Reverend  Patrick  F.  Flo- 
res,  archbishop  of  San  Antonio.  His  life  rep- 
resents devotion  to  community,  respect  for  his 
fellow  man,  and  tireless  work  to  assist  the  less 
fortunate.  In  just  a  few  weeks,  we  will  gather 
in  San  Antonio,  within  the  historic  walls  of  Mis- 
sion San  Jose,  to  pay  a  most  deserved  tribute 
to  Archbishop  Flores  on  the  25th  anniversary 
of  his  Episcopal  ordination.  It  is  my  privilege  to 
highlight  this  special  event  for  my  colleagues 
in  the  House  of  Representatives. 

I  should  begin  with  some  of  the  basics.  He 
was  born  in  Ganado,  TX,  a  small  town  be- 
tween Victoria  and  Houston  on  what  is  now 
Highway  59.  He  entered  the  priesthood  on 
May  26,  1956,  with  his  ordination  at  St.  Mary's 
Cathedral  in  Houston.  On  March  18,  1970, 
Pope  VI  appointed  him  to  serve  as  auxiliary  to 
the  archbishop  in  San  Antonio.  After  a  bnef 
period  as  bishop  of  the  diocese  of  El  Paso, 
TX,  Bishop  Flores  was  elevated  to  archbishop 
of  San  Antonio  on  October  13,  1979.  Pope 
John  Paul  II,  on  May  25.  1982.  conferred  the 
pallium  on  Archbishop  Flores. 

Archbishop  Flores,  upon  his  1970  installa- 
tion as  bishop,  was  the  first  Mexican-American 
elevated  to  the  hierarchy  of  the  Catholic 
Church  in  the  United  States.  I  cannot  empha- 
size the  importance  of  this  accomplishment  to 
the  hundreds  of  thousands  of  Catholic  Ameri- 
cans of  Mexican  descent.  It  is  fitting  that  we 
will  mark  this  special  occasion  at  Mission  San 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1S77,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
April  4,  1995.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  5 

9:00  a.m. 
Joint  Economic 
To  resume  hearings  to  examine  the  Ad- 
ministration's  proposal    to    raise    the 
minimum  wage. 

1100  Longworth  Building 


9:30  a.m. 
Appropriatiions 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tratioru 

I  SD-192 

Armed  Services 
Personnel!  Subcommittee 
To  resuti^e  hearings  on  proposed  legisla- 
tion Authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  futiure  years  defense  program,  fo- 
cusing on  the  Department  of  Defense 
Qualitiy  of  Life  Programs. 

SH-216 
Energy  arid  Natural  Resources 
Forests  attd  Public  Land  Management  Sub- 
committee 
To  hold  oversight  hearings  on  the  U.S. 
Forest  Service  land  management  plan- 
ning plnocess. 

SD-366 
Environrnjent  and  Public  Works 
Superfun4.   Waste  Control,   and  Risk  As- 
sessment Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Comprehensive 
Environmental    Response,    Compensa- 
tion, and  Liability  Act  (P.L.  102-426). 

SD-406 
Finance 
To  hold 'hearings  to  examine  various  flat 
tax  proposals. 

SD-215 

Indian  Afjairs 

To    hold    hearings    on    providing    direct 

funding  through  block  grants  to  tribes 

to  aditUnister  welfare  and  other  social 


service ,  programs. 


SR-485 


10:00  a.m. 
Appropriajtions 

Agricultut-e.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ag- 
ricultural Research  Service.  Coopera- 
tive 5tate  Research.  Education,  and 
Extension  Service.  Economic  Research 
Servicjei.  and  the  National  Agricultural 
Statiskics  Service,  all  of  the  Depart- 
ment *i  Agriculture. 

j  '  SD-138 

Appropria  tlons 

Commerci  .j  Justice.  State,  and  the  Judici- 
ary Siittcommittee 
To  hold: hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Im- 
migration and  Naturalization  Service, 
and  tlja  Bureau  of  Prisons,  both  of  the 
Department  of  Justice. 

S-146.  Capitol 
Governmefital  Affairs 
To  continue  hearings  on  the  earned  in- 
come tax  credit. 

SD-342 
Judiciary  I 
Busines^  meeting,  to  mark  up  S.  343,  to 
reforrn  the  Federal  regulatory  process. 

SD-226 
Labor  and'  Human  Resources 
To  hold  hearings  to  examine  activities  of 
the  Department  of  Health  and  Human 
Services'  Food  and  Drug  Administra- 
tion, focusing  on  the  future  of  Amer- 
ican biomedical  and  food  industries. 

SrMSO 
Select  on  Intelligence 
To  hold  hearings  to  examine  allegations 
of  U.S.  involvement  in  two  murders  in 
Guatemala. 

SD-106 
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1:30  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-138 
2:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  International  Relations' 
Subcommittee  on  African  Affairs  to  ex- 
amine the  crisis  in  Rwanda  and  Bu- 
rundi. 

SR-325 
Judiciary 

Antitrust.  Business  Rights,  and  Competi- 
tion Subcommittee 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-226 
2:30  p.m. 
Armed  Services 
Airland  Forces  Subcommittee 
To  hold  hearings  on  the  future  of  the 
North    Atlantic    Treaty    Organization 
(NATO). 

SR-222 

APRIL  6 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  454,  to 
reform  the  health  care  liability  system 
and     improve     health     care     quality 
through  the  establishment  of  quality 
assurance  programs;  to  be  followed  by 
hearings  to  continue  to  examine  activi- 
ties of  the  Dep>artment  of  Health  and 
Human  Services'   Food  and  Drug  Ad- 
ministration, focusing  on  the  future  of 
American  biomedical  and  food  indus- 
tries. 

SD-430 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Navy 
and  Marine  Corps  programs. 

SD-106 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-138 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  mark  up  S.  565.  to 
regulate  interstate  commerce  by  pro- 
viding for  a  uniform  product  liability 
law. 

SR-253 
Finance 
To  hold  hearings  to  examine  issues  relat- 
ed to  the  Consumer  Price  Index. 

SD-215 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  the  Judici- 
ary Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Insti- 
tute of  Standards  and  Technology, 
both  of  the  Department  of  Commerce. 
S-146.  Capitol 
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Environment  and  Public  Works 
Transportation  and  Infrastructure  Sub- 
committee 
To  resume  hearings  on  S.  440.  to  provide 
for  the  designation  of  the  National 
Highway  System,  focusing  on  issues  re- 
lated to  the  Woodrow  Wilson  Bridge 
and  the  innovative  financing  of  trans- 
portation facilities. 

SIMOe 
Judiciary 
To  hold  hearings  to  examine  the  right  to 
own  property. 

SD-226 
Joint  Economic 
To  hold  hearings  to  examine  the  eco- 
nomic effects  of  a  proposed  $500-per- 
child  expanded  family  tax  credit. 

SD-562 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  United  Na- 
tion and  NATO  activities  in  the  former 
Yugoslavia,  focusing  on  the  develop- 
ment of  a  new  mandate  for  United  Na- 
tion peacekeepers  in  Croatia  and  ef- 
forts to  restore  peace  and  stability  in 
Bosnia-  Herzegovina. 

2261  Raybum  Building 
2:00  p.m. 
Armed  Services 

Acquisition  and  Technologry  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  years  defense  program,  fo- 
cusing on  the  implementation  of  acqui- 
sition management  reform. 

SR-232A 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  to  examine  securities 
litigation  reform  proposals. 

SD-538 

APRIL  7 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation       for 
March. 

SD-562 
10:00  a.m. 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  a  closed  briefing  on  the  United 
Nations  High  Commissioner  for  Refu- 
gees (UNHCR)  activities  and  concerns 
in  the  former  Yugoslavia  and  several  of 
the   newly   independent  states  of  the 
former  Soviet  Union. 

2255  Raybum  Building 

APRIL  26 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service.  Department  of 
Agriculture. 

SD-138 
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Appropriations 

Commerce.  Justice,  State,  and  the  Judici- 
ary Subcommittee 
To  hold  hearing  on  proposed  budget  es- 
timates   for   fiscal    year   1996   for   the 
Legal  Services  Corporation. 

S-146,  Capitol 
11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,   Depart- 
ment of  Transportation. 

SI>-192 

MAY  2 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Henry  W.  Foster  Jr..  of  Tennessee,  to 
be  Medical  Director  in  the  Regular 
Corps  of  the  Public  Health  Service,  De- 
partment of  Health  and  Human  Serv- 
ices. 

SH-216 

MAY  3 
9:30  am. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

<  SD-192 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for    the 
United    States    Coast   Guard,    Depart- 
ment of  Transportation. 

SD-192 
2:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-138 

MAYS 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Environ- 
mental Protection  Agency  science  pro- 
grams. 

SD-138 

MAY  11 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 


ApHl  3,  1995 


April  4,  1995 


1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service,    Department    of 
Health  and  Human  Services. 

SD-116 
2:00  p.m. 
Appropriations 

Labor.   Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  to  examine  access  to 
abortion  clinics. 

SD-192 

MAY  17 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

SD-192 

MAY  24 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996    for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

SD-192 

JUNE  6 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-138 


POSTPONEMENTS 

APRIL  6 
10:00  a.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  hold  hearings  to  examine  the  Arab 
boycott  of  Israel. 

SD--119 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

'  PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God,  Sovereign  of  this  Na- 
tion, W8  praise  You  for  Your  provi- 
dential care  through  the  years  of  our 
blessed  history  as  a  people.  Thank  You 
that  this  Senate  exemplifies  that  patri- 
otism has  not  gone  out  of  style.  Our 
commitment  to  You  is  expressed  in 
love  and  loyalty  for  our  land.  The  sight 
of  our  flag  still  stirs  our  dedication, 
the  national  anthem  fires  our  blood, 
and  the  Constitution  keeps  us  rooted 
and  grounded  in  truth.  May  we  never 
forget  the  sacrifice  of  those  who  have 
fought  and  died  for  the  American 
dream;  may  we  never  become  so  self- 
serving  that  we  side-step  the  cost  of 
courageous  leadership. 

Lord,  empower  the  women  and  men 
of  this  Senate  as  they  seek  to  keep 
their  eyes  on  You  and  what  ultimately 
is  best  for  our  Nation.  Guide  and  direct 
the  leadership  of  Senators  Dole  and 
D.^SCHLE  as  they  seek  ways  for  both 
parties  to  work  toward  creative  solu- 
tions to  the  crucial  issues  before  them 
today. 

Bless  the  President  and  First  Lady  of 
our  land,  the  House  of  Representatives, 
the  Justices,  and  all  who  seek  Your 
guidance  in  the  government  of  the 
cities  and  States  across  our  country. 
God,  bless  America.  We  trust  in  You. 
Blessed  be  the  name  of  the  Lord.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  miijority  leader  is  recognized. 

Mr.  THOMAS.  Thank  you,  Mr.  Presi- 
dent. 


SCHEDULE 


Mr.  THOMAS.  Mr.  President,  this 
morning,  the  time  for  the  two  leaders 
has  been  reserved  and  there  will  be  a 
period  for  morning  business  until  the 
hour  of  10:30,  with  Senators  permitted 
to  speak  for  up  to  5  minutes  each. 

At  10:30,  the  Senate  will  resume  con- 
sideration of  H.R.  1158,  the  supple- 
mental appropriations  bill  and  the 
pending  amendments  thereto.  Rollcall 
votes  are,  therefore,  expected  through- 
out the  day   today.   Also,   the   Senate 


(Legislative  day  of  Monday,  March  27. 1995) 

will  stand  in  recess  from  12:30  to  2:15 
for  the  weekly  policy  luncheons  to 
meet. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER  (Mr. 
Frist).  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  Sen- 
ators permitted  to  speak  for  up  to  5 
minutes  each. 

Under  the  previous  order,  the  Sen- 
ator from  Wyoming  is  recognized  to 
speak  for  up  to  30  minutes. 


SPENDING  AND  REVENUES 

Mr.  THOMAS.  Mr.  President,  let  me 
say  that  the  30  minutes  has  been  re- 
served for  Members  of  the  freshman 
class  to  take  some  time,  and  that  will 
be  divided  among  several  of  us. 

We  want  to  talk  a  little  bit  this 
morning  about  the  future—the  future 
for  America,  the  future  for  Americans, 
and  the  future  as  it  pertains  to  spend- 
ing and  spending  limitations  in  this 
Government.  More  specifically,  where 
will  we  be  in  the  year  2000  if  we  con- 
tinue to  do  as  we  have  done  over  the 
past  number  of  years?  Where  will  we  be 
at  the  beginning  of  the  next  millen- 
nium unless  we  make  some  changes  in 
the  direction  that  we  are  going? 

The  question  before  us,  I  think,  as 
Americans  and  American  taxpayers 
and  American  citizens,  is,  unless  we 
make  some  changes,  unless  we  set 
some  priorities  for  ourselves  now  and 
do  something  about  spending,  will  we 
have  any  options  at  the  year  2000?  Will 
we  be  able  to  set  priorities  for  our- 
selves or,  in  fact,  will  our  priorities  be 
set  by  the  bond  market?  Will  our  prior- 
ities be  set  simply  by  the  financial  con- 
dition of  this  country?  So  that  is  what 
we  want  to  talk  about. 

There  is  nothing  that  can  be  more 
important  to  us  than  how  we  enter  the 
new  millennium  with  opportunities  for 
people  to  be  successful,  with  opportuni- 
ties for  people  to  earn  a  living  for  their 
families,  and  to  have  the  American 
dream  as  we  dreamed  it  in  the  past. 
And  that  is  what  we  are  talking  about. 

We  are  talking  about  spending  and 
what  has  happened  to  spending  over 
the  last  number  of  years  and,  frankly, 
the  momentum  to  continue  spending  as 
it  has  been.  And  if  that  does  continue, 
then  by  the  year  2000,  we  will  not  have 
options.  All  of  our  money  will  be  spent 
for  Social  Security,  for  interest  on  the 
debt,  for  defense. 


One  indication  of  where  we  have  been 
is  that  the  interest  on  the  debt  as  part 
of  our  budget  has  soared  from  J14  bil- 
lion a  year  25  years  ago— in  1970,  $14 
billion— to  now  $234  billion;  on  interest 
alone,  $234  billion,  which  is  more  than 
the  Government  spent  in  1970. 

So  this,  it  seems  to  me,  is  what  we 
need  to  be  prepared  for.  We  need  to 
take  a  look  at  where  we  are  and  where 
we  are  going.  And  we  have  a  great  op- 
portunity to  do  that. 

Unfortunately,  the  administration  is 
resisting  change  and  is  seeking  to  ex- 
tend the  programs  that  we  have  had 
over  the  last  25  years,  the  last  30  years, 
seeking  to  extend  and  fund  programs 
like  the  welfare  program,  which  has 
been  a  failure.  The  poverty  program 
has  been  a  failure.  There  are  more  peo- 
ple in  poverty  now  than  there  were 
when  we  began. 

So  the  choice  is  basically  to  continue 
what  we  have  been  doing  and  resist 
change  or  to  take  the  opportunity  to 
take  a  look  at  the  things  we  are  doing 
and  really  examine  them. 

It  seems  to  me  it  is  an  exciting  op- 
portunity in  this  Congress.  It  is  an  ex- 
citing opportunity  for  the  House  and 
the  Senate  to  examine  programs  and 
say,  "Here's  what  we  have  been  doing. 
How  does  it  work?  How  does  it  impact 
the  people  that  need  it?"  To  take  a 
look  at  it  and  say,  "Are  there  better 
ways  to  deliver  services?' 

No  one  is  talking  about  discontinu- 
ing services.  Nobody  is  talking  about 
hungry  children.  The  people  who  are 
for  change,  I  submit,  have  equally  as 
much  compassion  for  people  in  need  as 
those  who  resist  change.  We  have  a 
great  opportunity  to  see:  Is  there  a  bet- 
ter way  for  us  to  deliver  services? 

What  we  really  ought  to  do  is  meas- 
ure what  we  have  been  doing  against 
the  principles  that  we  all  agree  on,  and 
that  is  that  welfare  programs  and  So- 
cial Security  programs  ought  to  be  de- 
signed to  help  get  people  off  welfare,  to 
help  people  get  back  into  the  market- 
place, to  get  back  into  an  opportunity 
for  self-esteem  and  self-sustenance,  to 
reduce  the  dependency  that  has  devel- 
oped in  this  country  and  give  people 
the  opportunity  to  have  jobs  and  be  in 
the  workplace;  to  provide  incentives 
not  only  for  people  to  work  and  to  take 
care  of  themselves  and  their  families, 
but  incentives  for  business  to  invest  to 
provide  those  jobs. 

Now  is  a  great  opportunity  for  us  to 
change  some  of  the  measurements  of 
success,  the  measurement  of  welfare, 
not  how  many  people  you  cover.  The 
measurement  of  welfare  is  how  many 


•  This  "buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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people  you  help  to  get  off  of  welfare. 
And  that  is  what  we  are  talking  about 
here. 

It  is  unfortunate,  I  think,  that  the 
White  House  has  apparently  deter- 
mined their  approach  to  the  next  elec- 
tion by  fear  tactics  of  saying  each  time 
we  take  a  look  at  changing  some  pro- 
gram, that  somehow  everyone  is  going 
to  be  thrown  out  in  the  cold.  That  is 
not  true.  That  is  not  true.  We  are  look- 
ing for  better  ways  to  deliver  services. 

I  think  it  would  be  a  shame,  Mr. 
President,  to  pass  up  the  opportunity 
that  we  have  now.  Americans  voted  for 
change  in  1994,  not  for  reckless  change, 
but  for  fundamental  change.  They 
voted  for  fiscal  responsibility. 

Let  me  show  you  this  chart,  just  as 
an  example  of  what  we  are  doing.  Ev- 
eryone has  to  have  a  chart  here.  We  do 
not  want  to  be  without  a  chart.  In  any 
event,  this  shows  spending  and  reve- 
nues over  time  from  1974  to  1980  to  the 
year  2000.  Look  at  the  difference.  All  of 
this  will  be  taken  up  in  three  cat- 
egories and  there  will  not  be  an  oppor- 
tunity for  educational  grants,  there 
will  not  be  an  opportunity  for  training 
for  work  because  there  will  not  be 
money  for  that. 

Now  we  can  make  the  changes.  Now 
we  can  make  changes  to  do  it  and  that 
is  what  it  is  all  about,  Mr.  President. 
That  is  why  we  are  on  the  floor  this 
morning. 

I  want  to  share  this  time  with  a  num- 
ber of  Senators  who  have  worked  very 
hard  in  this  area. 

The  Senator  from  Arizona  worked  in 
the  House  and  has  been  the  author  of  a 
number  of  bills  to  make  some  fun- 
damental changes  to  move  us  in  what  I 
believe  to  be  the  right  direction. 

I  yield  to  the  Senator  from  Arizona 
for  6  minutes. 

CONSEQUENCES  OF  LACK  OF  FISCAL  DISCIPLINE 

Mr.  KYL.  Mr.  President,  I  thank  my 
colleague  for  yielding.  I  think  my  col- 
league from  Wyoming  makes  an  excel- 
lent point  that  I  would  like  to  speak 
to,  and  that  is  the  issue  of  the  balanced 
budget,  of  getting  rid  of  our  Federal 
budget  deficit  and  balancing  the  budget 
has  more  than  an  economic  dimension 
to  it.  It  is  really  a  matter  of  the  future 
of  our  children  and  grandchildren,  it  is 
a  matter  of  right  and  wrong  and  what 
we  ought  to  be  doing  as  a  society. 

Bill  Bennett,  who  is  the  former  Sec- 
retary of  Education,  testified  before 
the  Senate  Budget  Committee  re- 
cently, and  he  said  this: 

We  have  created  a  nanny  state  that  takes 
too  much  from  us  In  order  to  do  too  much  for 
us.  This  has  created  inefficiency,  sapped  in- 
dividual responsibility  and  intruded  on  per- 
sonal liberty. 

Mr.  President,  that,  as  much  as  the 
economic  consequences  of  our  lack  of 
fiscal  discipline,  is  what  this  debate 
about  balancing  the  Federal  budget  is 
all  about.  The  bigger  the  Government 
gets,  the  more  taxes  it  needs.  The  more 
revenue   it   takes,    the   less   American 


families  are  able  to  provide  for  them- 
selves, and  that  brings  dependency  on 
the  Government.  And  the  cycle  contin- 
ues: More  spending,  more  tajces,  a 
weaker  economy,  and  ultimately  more 
dependency  on  the  Government. 

The  net  result  of  that  is  a  change  in 
the  personality  of  America,  literally. 
Our  welfare  state  has  created  a  depend- 
ency by  the  people  who  have  not  found 
a  way  to  get  off  welfare  because  of  the 
kinds  of  incentives  that  have  been 
built  into  the  program  over  the  years. 
One  of  the  things  that  the  Repub- 
licans in  the  House  and  the  Senate  are 
trying  to  do  is  to  change  the  welfare 
state  to  end  this  cycle  of  dependency. 
It  is  more  than  an  economic  matter. 
We  are  literally  trying  to  give  people  a 
hand  up  rather  than  a  handout  to  end 
the  dependency,  to  enable  them  to  pro- 
vide for  themselves. 

The  great  debate  in  the  House  of  Rep- 
resentatives in  the  next  couple  of  days 
is  whether  we  can  modestly  reduce 
some  taxes  at  the  same  time  that  we 
are  balancing  the  Federal  budget.  Of 
course,  the  answer  is  yes.  If  we  have 
the  discipline,  we  can  both  get  to  a  bal- 
anced budget  in  7  years  and  make  some 
modest  changes  in  the  Tax  Code.  Here 
is  the  reason  why  we  need  to  do  it. 

The  chart  behind  us  shows  in  the  bars 
the  level  of  Federal  spending,  and  it 
shows  a  green  line  running  in  about  19, 
19.5  percent  of  the  gross  national  prod- 
uct which  represents  revenues  from 
1970  through  the  year  2030. 

We  have  had  several  tax  rate  in- 
creases during  that  period  of  time.  Has 
it  produced  more  revenue?  No.  The 
economy  adjusts.  When  tax  rates  go  up, 
people  adjust  their  behavior  accord- 
ingly. Likewise,  when  we  have  reduced 
taxes,  has  it  reduced  revenues  to  the 
Federal  Treasury?  No.  As  a  percent  of 
the  gross  national  product,  as  you  can 
see  on  that  green  line,  revenues  remain 
constant.  Now  that  is  in  a  growing 
economy. 

So  despite  the  fact  that  the  economy 
is  growing  larger,  revenues  to  the 
Treasury  are  keeping  up  when  you  re- 
duce taxes,  and  that  is  one  of  the  rea- 
sons that  we  want  to  reduce  the  taxes, 
both  on  capital  gains  so  that  people 
can  sell  assets  that  they  have  been 
holding  but  do  not  want  to  pay  28  per- 
cent tax  on  the  profit  they  make  on 
that^profit  which  is  largely  generated 
by  inflation,  by  the  way,  so  it  is  not 
real  profit  at  all— and  why  we  are  in- 
terested in  the  $600  tax  credit  for  chil- 
dren. That  helps  to  restore  the  balance 
in  who  does  the  spending. 

One  of  our  colleagues  was  here  yes- 
terday talking  about  cuts  in  education, 
and  I  made  the  point  that  we  are  not 
talking  about  cuts  in  spending  on  edu- 
cation. What  we  are  talking  about  is 
who  does  the  spending.  Who  do  you 
think  can  do  a  better  job  of  making  de- 
cisions on  how  to  spend  money  on  our 
children,  a  Federal  bureaucrat  in 
Washington  or  the  family  of  that  child? 


We  say  leave  the  money  with  the  fam- 
ily that  earned  it.  They  will  make 
smarter  decisions  about  what  to  spend 
on  that  child. 

So,  Mr.  President,  my  point  is  this: 
There  is  more  to  this  than  just  the 
pure  economics  of  it,  than  the  dollars 
and  cents  of  it.  That  is  critical.  It  is 
very  important.  But  there  is  more  to  it 
than  that.  It  is  fundamentally  what 
our  society  is  all  about.  We  are  trying 
to  reduce  the  power,  the  authority,  the 
intrusiveness  of  the  Federal  Govern- 
ment into  our  lives. 

We  are  trying  to  restore  power  to  the 
States  and  local  governments  and  to 
the  families.  One  way  we  do  that  is  by 
giving  the  Federal  Government  less 
money  to  spend  and  by  limiting  the 
growth  in  that  spending  to  the  reve- 
nues that  we  take  in. 

The  other  way  we  do  it  is  by  not  just 
limiting  how  much  money  the  Federal 
Government  takes  in,  but  by  actually 
reducing  it  through  selected  tax  cuts.  I 
think  it  is  very  important,  as  the 
House  of  Representatives  will  do  in  the 
next  3  days,  as  they  will  pass  these  re- 
ductions in  taxes,  it  is  very  important 
for  the  U.S.  Senate  to  follow  suit,  to 
follow  what  the  House  of  Representa- 
tives does.  We  do  not  necessarily  have 
to  cut  exactly  the  same  taxes  and  the 
same  amount.  But  it  is  important  that 
we  begin  to  put  this  Government  on  a 
diet,  and  the  way  to  do  that  is  begin  to 
ratchet  down  the  amount  of  money 
that  the  Government  takes  from  the 
workers  of  our  Nation,  from  the  fami- 
lies of  our  Nation,  and  leave  that 
money  with  them  to  make  the  deci- 
sions on  how  best  to  spend  it. 

Mr.  President,  Members  of  the  fresh- 
man Republican  class  are  going  to  be 
conducting  these  conversations  every 
week  throughout  this  entire  year,  I 
suspect  even  beyond  that,  to  try  to 
make  the  point  that  we  just  heard  from 
the  voters  out  there,  we  heard  what 
was  on  their  minds.  We  listened,  and  I 
am  still  hearing  the  same  thing:  They 
want  us  to  reduce  the  power  and  the 
size  and  the  expense  of  the  Federal 
Government.  And  we  freshmep  Repub- 
licans are  committed  to  that. 
Thank  you,  Mr.  President. 
Mr.  THOMAS.  Mr.  President,  the 
Senator  from  Minnesota  brings  that 
message  from  the  recent  election  as 
well. 

I  yield  5  minutes  to  the  Senator  from 
Minnesota. 

THE  DEFICIT  LOCKBOX 

Mr.  GRAMS.  Mr.  President,  I  rise 
today  to  dispell  a  misconception  that 
has  become  popular  in  Washington — 
the  idea  that  tax  cuts  cannot  go  hand 
in  hand  with  deficit  reduction. 

There  are  some  who  suggest  that  the 
massive  deficit  we  have  today  is  due  to 
the  tax-cutting  policies  of  the  1980's. 

What  they  ignore  is  the  fact  that 
during  the  1980's,  the  number  of  jobs 
increased,  the  amount  of  taxable  in- 
come increased,  and  as  a  result,   tax 


revenues    increased— all     due     to     the 
Reagan  tax  cuts. 

What  did  not  happen  were  the  spend- 
ing cuts  promised  by  Congress  but 
never  delivered. 

In  fact,  spending  during  the  1980's  in- 
creased significantly  more  than  the  in- 
crease in  revenue,  leading  directly  to 
the  deficit  we  face  today. 

This  year  we  are  on  the  verge  of 
making  the  same  mistake,  but  in  the 
opposite  direction. 

This  time.  Congress  may  pass  spend- 
ing cuts  without  providing  the  tax  re- 
lief we  promised  the  American  people. 
One  of  the  worst  ideas  I  have  heard 
during  the  budget  debate,  and  frankly, 
it  came  from  a  member  of  my  own 
party,  was  the  idea  of  a  deficit  lockbox 
to  stall  enactment  of  the  $500  per-child 
tax  credit. 

Under  the  lockbox  proposal,  the  tax 
cuts  promised  by  Congress  would  be  re- 
pealed if  Congress  fails  to  meet  specific 
deficit  targets. 

In  other  words,  if  Congress  were  to 
act  as  irresponsibly  in  the  future  as  it 
has  in  the  past,  Congress  would  not  suf- 
fer the  consequences,  Washington 
would  not  suffer  the  consequences. 
The  taxpayer  would. 
Even  now,  our  colleagues  in  the 
House  have  come  up  with  a  com- 
promise to  tie  tax  cuts  to  deficit  reduc- 
tion. If  the  deficit  targets  are  not  met, 
the  tax  outs  are  not  delivered.  But  is  it 
not  just  like  Congress  to  think  that 
way? 

If  we  were  not  in  a  collegial  body.  I 
would  sa^y  the  idea  was  just  plain  stu- 
pid. Instead,  let  me  just  label  it  mis- 
guided. 

Mr.  President,  we  cannot  compromise 
the  taxpayers  of  this  country  or  the  fu- 
ture of  their  children. 

Instead  of  a  deficit  lockbox  involving 
tax  cuts,  what  we  should  have  is  the 
automatic  spending  reduction  mecha- 
nism Senator  Co.^rs  and  I  have  pro- 
posed in  our  Families  First  bill. 

Under  our  legislation,  if  Congress 
fails  to  keep  the  growth  of  spending 
capped  at  2  percent  each  year,  an  auto- 
matic, across-the-board  sequester,  ex- 
cluding Social  Security,  would  take  ef- 
fect. 

In  other  words,  every  spending  pro- 
gram would  be  held  to  a  growth  rate  of 
2  percent. 

That  way.  Congress  would  have  to 
pay  the  price  for  its  own  failings.  Con- 
gress would  have  to  explain  to  the  tax- 
payers why  they  couldn't  make  the 
tough  choices  to  slow  the  rate  of 
growth  of  spending  in  order  to  balance 
the  budget. 

It  is  clear,  Mr.  President,  that  deficit 
reduction  must  be  a  top  priority  of  this 
Congress. 

But  it  is  also  clear  that  tax  relief  is 
equally  urgent.  And  while  there  are 
some  in  this  Chamber  who  say  the  two 
cannot  go  hand  in  hand— I  say  the  two 
must  go  hand  in  hand.  We  cannot  allow 
the  opponents  of  middle-class  tax  relief 
to  pit  one  against  the  other. 
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Mr.  President,  I  am  reminded  of  the 
animal  trainer  who  walks  into  the  lion 
cage. 

There  is  a  lion  to  the  left  of  him  and 
a  tiger  to  the  right.  Both  are  ready  to 
devour  him  if  he  makes  a  wrong  move. 

Do  you  believe  for  one  instant  that 
the  lion-tamer  will  be  foolish  enough 
to  focus  his  attention  on  either  animal, 
while  completely  ignoring  the  other? 

Like  the  lion-tamer.  Congress  is  fac- 
ing a  pair  of  equally  dangerous  beasts. 

In  one  comer  looms  the  Federal  defi- 
cit, in  the  other  sits  the  oppressive  tax 
burden  American  families  are  being 
asked  to  bear. 

We  cannot  ignore  one  at  the  expense 
of  the  other.  They  both  need  to  be 
dealt  with  before  they  overpower  us 
and  eat  this  Nation  alive. 

The  mandate  of  the  November  elec- 
tion is  clear,  and  the  people  are  de- 
manding change. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  Senator  from  Tennessee. 

NEED  FOR  A  BALANCED  BUDGET 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  continue  the  discussions  of 
my  distinguished  Senators  and  fellow 
Republican  freshmen  from  Minnesota, 
Arizona,  and  Wyoming. 

Our  discussion  this  morning  is  on  the 
balancing  of  our  Nation's  budget.  And, 
again,  coming  off  the  campaign  trail, 
coming  to  this  distinguished  body,  I  be- 
lieve that  there  is  no  more  pressing 
issue  than  balancing  the  budget  before 
this  Congress.  Along  with  my  10  other 
fellow  Republican  freshmen  Senators 
and  over  70  freshmen  Republican  Mem- 
bers of  the  House,  I  was  elected  with  a 
simple  mandate:  to  restore  fiscal  san- 
ity to  the  Federal  Government. 

If  this  Congress  today  does  not  take 
steps  to  change  the  profligate  spending 
habits  of  the  Federal  Government,  the 
Members  of  this  Congress,  Republicans 
and  Democrats  alike,  will  be  to  blame 
for  leaving  an  enormous  mountain  of 
debt  to  be  paid  by  our  children,  the 
next  generation,  and  future  genera- 
tions of  Americans. 

Mr.  President,  we  simply  cannot  con- 
tinue the  current  trend  of  Federal 
spending.  Already  the  Federal  debt  is 
fast  approaching  $5  trillion.  A  family  of 
four  currently  pays  $440  per  month  in 
taxes  just  to  pay  the  interest  on  our 
national  debt.  For  the  long  term,  the 
statistics  are  astounding.  By  the  year 
2000,  just  5  years  away,  the  Federal 
debt  will  exceed  $6.7  trillion.  This  trend 
creates  a  debt  of  $25,000  for  every  man, 
woman,  and  child  in  America.  That  is  a 
debt  burden  of  $100,000  for  every  family 
in  this  country,  a  debt  burden  created 
by  this  body  over  the  past  several  dec- 
ades. 

Speaker  Gingrich  noted  recently 
that  a  child  born  today  will  pay  $187,000 
in  interest  on  the  Federal  debt  during 
his  or  her  lifetime,  if  current  spending 
continues  unchecked. 


Mr.  President,  as  shown  in  this  chart 
behind  me,  all  Federal  revenues  will  be 
consumed  by  entitlement  spending  in 
less  than  15  years.  This  is  1970,  1990,  the 
year  2000,  the  year  2010,  15  years  from 
now.  The  greenline  here  are  total  reve- 
nues brought  in.  Expenditures  are  the 
column,  the  red  being  entitlement 
spending,  the  yellow  net  interest  and 
the  blue  discretionary  spending,  like 
defense,  education,  and  infrastructure. 
By  2010,  all  revenues  will  be  spent  for 
entitlement  spending,  as  well  as  net  in- 
terest with  no  money  left  over  for 
things  like  defense,  education,  support 
of  our  infrastructure  unless  we  do 
something  about  it  today. 

Every  group  interested  in  deficit  re- 
duction today,  from  the  Concord  Coali- 
tion to  the  Kerrey-Danforth  entitle- 
ment commission  has  recognized  that 
the  long-term  health  of  the  Federal 
budget  depends  on  the  ability  of  this 
Congress  to  restrain  growth  of  Federal 
programs.  In  fact,  the  board  of  trustees 
of  the  Medicare  trust  fund  will  come 
out  today  with  an  annual  report.  It 
says  that  the  Medicare  Program  is  pre- 
dicted to  be  bankrupt  in  7  years.  At  the 
beginning  of  fiscal  year  1997,  the  Medi- 
care trust  fund  will  begin  to  run  a 
cash-now  deficit.  Medicare  is  just  one 
of  the  many  Federal  programs  that 
must  be  restructured,  be  improved,  re- 
structured by  allowing  more  choice  for 
seniors  in  order  to  achieve  long-term 
viability. 

But,  Mr.  President,  there  are  power- 
ful interests  that  have  already  begun 
to  resist  even  initial  efforts  to  curb 
Federal  spending.  Defenders  of  the  sta- 
tus quo  would  have  us  believe  that 
there  is  no  waste  in  Federal  programs, 
that  all  of  our  Federal  programs  are 
run  efficiently,  that  there  is  no  room 
to  trim  back  this  mammoth  Federal 
bureaucracy.  Yet,  a  Florida  task  force 
recently  uncovered  more  than  $100  mil- 
lion in  Medicare  and  Medicaid  fraud 
and  abuse,  according  to  the  Health 
Care  Financing  Administration. 

Opponents  of  spending  reform  argue 
that  we  must  spend  more  and  not  less, 
out  of  compassion.  Mr.  President, 
where  is  the  compassion  for  the  chil- 
dren of  the  next  generation?  The  de- 
bate about  Federal  spending  is  more 
than  a  debate  about  cold  budget  num- 
bers. It  is  a  debate  about  restoring  the 
American  dream  for  future  genera- 
tions, making  that  American  dream  a 
reality  for  all  Americans. 

Mr.  President,  I  wonder  what  the  op- 
ponents of  Federal  spending  reform 
will  tell  their  grandchildren  when  they 
are  paying  lifetime  income  tax  rates  of 
84  percent  to  pay  off  the  debt  we  cre- 
ated, when  they  cannot  afford  college 
tuition  or  a  mortgage  on  their  first 
home.  Will  it  past  muster  to  say  we 
just  could  not  find  a  way  to  reduce  the 
growth? 

To  reduce  the  growth,  we  are  not 
talking  about  cutting  spending  in  the 
sense  that  an  American  family  today 
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thinks  of  cutting  spending.  People  in 
Washington  engaige  in  what  I  call  Con- 
gress-speak. In  Congress-speak,  cutting 
spending  means  letting  a  program  grow 
at  4  instead  of  5  percent.  If  you  told  an 


duce  the  Federal  deficit,  but  from  an 
economic  perspective,  we  simply  must 
reduce  the  amount  of  Government  bor- 
rowing in  order  to  free  up  capital  for 
productive  investment  in   the  private 


The  first  part  of  the  Congress  deals 
with  the  items  we  have  just  talked 
about.  Then  we  will  move  in — and 
frankly  we  have  already  begun  to  do 
this    with    different    committees — the 
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ways,  is  1  year  after  my  wife,  Fran,  and 
I  expect  our  grandson.  Albert,  to  grad- 
uate from  high  school,  and  1  year  after 
our  daughter,  Anna,  should  enter  col- 
lege. 


PUBLIC  POLICY 

Mr.  DORGAN.  Mr.  President.  I  heard 

a  discussion  this  morning  about  fiscal 

policy,  about  the  future,  about  Federal 

deficits,    about    accountability,    about 


which  proposed  some  very  substantial 
changes. 

Some  of  that  Contract  With  America 
made  eminent  good  sense.  In  fact,  some 
of  it  embraced  the  very  things  we  tried 
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thinks  of  cutting  spending.  People  in 
Washington  engaige  in  what  I  call  Con- 
gress-speak. In  Congress-speak,  cutting 
spending  means  letting  a  program  grow 
at  4  instead  of  5  percent.  If  you  told  an 
American  family  today  that  they  could 
spend  4  percent  more  next  year  than 
this  year,  they  would  think  they  are 
doing  pretty  well.  Not  here.  Not  in 
Congress.  The  liberals  in  Congress 
shamelessly  oppose  such  reforms,  leav- 
ing the  public  to  believe  that  Govern- 
ment services  will  be  drastically  re- 
duced. In  reality,  all  of  the  hue  and  cry 
is  not  about  compassion  for  the  poor  or 
children,  but  instead  about  a  desperate 
attempt  to  maintain  the  Federal  bu- 
reaucracy. 

Mr.  President,  by  the  outcry  in 
Washington  over  even  modest  savings 
proposals,  you  would  think  the  Federal 
Government  is  about  to  pack  up  and  go 
home.  Far  from  it.  The  Federal  Gov- 
ernment will  spend  approximately  $9 
trillion  over  the  next  5  years.  To  get  a 
balanced  budget  by  the  year  2002.  we 
must  save  $385  billion  in  mandatory 
spending.  Federal  Reserve  Chairman 
Alan  Greenspan  has  called  the  task  of 
balancing  the  Federal  budget  a  modest 
restructuring.  While  the  job  of  bal- 
ancing the  Federal  budget  will  be  dif- 
ficult, by  no  means  will  it  result  in 
drastic  reductions  in  Government  serv- 
ices or  benefits.  I  believe  Americans 
are  ready  to  tighten  their  belts,  so  long 
as  our  plan  is  fair  and  balanced. 

Yes,  it  disturbs  me  that  the  Presi- 
dent has  not  joined  Republicans  in  the 
task  of  achieving  a  balanced  Federal 
budget.  As  shown  in  this  chart  which 
depicts  Federal  budget  deficits,  the 
Clinton  plan  is  in  red  versus  the  Repub- 
lican budget  here,  which  comes  down 
to  be  balanced  in  the  year  2002.  We  see 
that  the  Clinton  budget  throws  up  its 
hands  and  says  that  the  budget  cannot 
be  balanced,  keeping  $200  billion  defi- 
cits over  the  next  5  years.  The  Repub- 
lican plan,  in  contrast,  balances  the 
budget  in  the  year  2002. 

The  President's  advisers  are  trying 
to  put  an  effective  spin  on  the  fact  that 
they  have  thrown  up  their  hands  on 
any  attempt  to  balance  this  budget, 
and  they  say  that  the  stable  deficits 
over  the  next  5  years  will  remain  at 
$200  billion  with  a  deficit  declining  to 
2.1  percent  of  the  gross  domestic  prod- 
uct by  the  next  century.  But  even 
those  modest  claims  have  been  refuted. 

The  Congressional  Budget  Office  took 
a  look  at  the  President's  budget  and 
found  that  the  President  had  under- 
stated the  deficit  by  approximately 
$209  billion  over  5  years.  The  CBO  also 
found  the  deficit  as  a  percentage  of 
gross  domestic  product,  the  adminis- 
tration's favorite  measure  will  actually 
increase  from  2.5  to  3.1  percent.  The 
President  has  completely  abdicated  his 
duty  to  lead  on  fiscal  issues. 

Finally,  Mr.  President,  let  me  say  a 
word  about  economic  growth.  Not  only 
do  we  have  a  moral  obligation  to  re- 


duce the  Federal  deficit,  but  from  an 
economic  perspective,  we  simply  must 
reduce  the  amount  of  Government  bor- 
rowing in  order  to  free  up  capital  for 
productive  investment  in  the  private 
sector. 

No  Government  program  can  sub- 
stitute for  economic  growth  led  by  en- 
trepreneurs, small  businessowners,  and 
other  risk  takers. 

Our  economy  will  make  room  for  ev- 
eryone, but  we  must  unleash  America's 
capital  for  investment  and  put  a  stop 
to  massive  Government  borrowing. 

In  closing,  we  should  remember  what 
this  debate  is  all  about.  It  is  about  the 
moral  imperative  to  pay  off  a  debt  we 
created.  It  is  about  the  responsibility 
we  have  to  the  children  of  future  gen- 
erations. It  is  about  increasing  eco- 
nomic growth  and  access  to  capital. 
And  it  is  about  the  strength  of  our  sys- 
tem to  survive. 

If  we  cannot  stand  up  to  those  who 
would  oppose  real  reform,  then  our 
very  democracy  is  threatened. 

I  thank  the  Chair,  and  I  would  like  to 
yield  to  my  distinguished  colleague 
from  Ohio. 

Mr.  DeWINE.  Mr.  President,  let  me 
first  congratulate  my  colleague  from 
Tennessee  for  his  description  of  the 
problem  that  we  face. 

I  think  it  is  appropriate  and  signifi- 
cant that  this  week,  the  11  new  Mem- 
bers of  this  body  are  coming  to  the 
floor  to  talk  about  really  the  most  im- 
portant problem  facing  our  country; 
that  is.  our  inability  to  deal  with  our 
budget  deficit. 

This  week,  Mr.  President,  there  is 
going  to  be  a  lot  of  discussion  about 
the  close  of  the  first  100  days  of  this 
Congress.  There  will  be  talk  about  the 
Contract  With  America. 

I  think  that,  by  and  large,  the  Amer- 
ican people  are  pleased  with  what  they 
have  seen.  We  have  begun  to  make 
progress;  we  have  a  way  to  go.  We  have 
passed  in  this  body  the  line-item  veto. 
We  failed  by  one  vote  to  pass  a  bal- 
anced budget  amendment,  but  I  am 
hopeful,  as  I  know  many  of  my  col- 
leagues are  and  as  the  majority  leader 
is.  that  we  will  get  that  one  additional 
vote  and  that  we  will  be  able  to  come 
back  on  this  floor  and  pass  that  bal- 
anced budget  amendment. 

We  passed  the  unfunded  mandate  bill 
which,  for  the  first  time,  will  really 
hold  Congress  accountable  for  un- 
funded mandates  that  are  passed  down 
to  the  local  communities  with  no 
money,  but  just  telling  the  commu- 
nities what  to  do. 

With  unfunded  mandates,  line-item 
veto,  making  Congress  live  by  the  same 
laws  that  everyone  else  has  to  live 
under.  I  think  we  have  made  progress. 
We  have  a  way  to  go. 

Quite  frankly.  Mr.  President.  I  be- 
lieve the  tough  votes  are  ahead  of  the 
Senate,  not  behind  the  Senate.  I  be- 
lieve that  this  Congress  really  should 
be  looked  at  in  two  different  sections. 


The  first  part  of  the  Congress  deals 
with  the  items  we  have  just  talked 
about.  Then  we  will  move  in — and 
frankly  we  have  already  begun  to  do 
this  with  different  committees — the 
Budget  Committee  particularly— to  the 
hardest  and  most  difficult  task  that  we 
have;  that  is,  to  do  something  that  we 
have  not  done  for  a  quarter  of  a  cen- 
tury. That  is  to  get  ahold  of  Federal 
spending  and  bring  it  under  control. 

I  think  the  American  people  should 
understand  that  this  week,  while  the 
focus  is  on  the  first  100  days,  we  now 
must  turn  to  where  we  go  from  here. 
Mr.  President,  it  is  not  going  to  be 
easy. 

Over  the  next  few  months,  the  U.S. 
Senate  and  this  Congress  is  going  to 
face  some  very,  very  tough  choices. 
This  Congress  must  do  what  prior  Con- 
gresses have  not  done.  We  have  to 
write  a  realistic  budget  for  the  U.S. 
Government.  All  Americans  must  be 
prepared  for  what  lies  ahead.  Mr.  Presi- 
dent, this  will  not  be  pretty.  It  will  not 
be  easy. 

Indeed,  the  votes  we  have  cast  so  far 
in  this  body  are  very  easy  compared  to 
what  lies  ahead.  We  have  to  begin,  Mr. 
President,  by  being  absolutely  candid 
and  honest  with  the  American  people 
about  the  tough  choices  that  lie  ahead. 

We  can  no  longer  postpone  the  day  of 
reckoning.  The  day  of  reckoning,  Mr. 
President,  is  here.  The  current  direc- 
tion of  U.S.  budget  policy  is  simply  not 
sustainable. 

Congress  has  already  amassed  a  $4.7 
trillion  national  debt  that  our  children 
and  grandchildren  will  have  to  pay. 
That  is  what  the  American  people  in 
the  past  election  voted  to  change.  The 
people  of  this  country  demand  change 
because  they  know  what  is  going  to 
happen  if  we  do  not  change. 

Mr.  President,  we  are  already  paying 
over  $235  billion  a  year  just  in  interest 
on  the  national  debt.  By  the  year  2003, 
just  8  years  from  now,  spending  on  en- 
titlements and  interest  alone  will  ex- 
ceed 70  percent  of  the  entire  Federal 
budget. 

If  we  take  out  defense,  we  leave  just 
15  percent  of  the  budget  for  all  the  dis- 
cretionary spending  on  our  domestic 
needs.  That  is  15  percent  of  the  whole 
budget^l5  percent,  Mr.  President,  for 
education;  job  training;  for  the  Women, 
Infants,  and  Children  Program;  just  15 
percent  of  all  these  domestic  needs. 
That  is,  if  we  just  stay  on  our  present 
course. 

It  does  not  get  any  better  after  the 
year  2003.  In  fact,  it  gets  worse.  By  the 
year  2012,  just  17  years  from  today, 
there  will  be  nothing  left  in  the  budget 
for  these  social  needs — zero.  No  money 
for  our  children,  no  money  for  our  fu- 
ture— everything  consumed.  Every  last 
red  cent  of  the  Federal  budget  will  go 
to  entitlements  and  interest  payments. 

Mr.  President,  Congress'  fiscal  insan- 
ity has  had  a  terrible  human  cost.  The 
year  2012,  the  year  the  money  is  sched- 
uled to  run  out  if  we  do  not  change  our 


ways,  is  1  year  after  my  wife,  Fran,  and 
I  expect  our  grandson.  Albert,  to  grad- 
uate from  high  school,  and  1  year  after 
our  daughter,  Anna,  should  enter  col- 
lege. 

Mr.  President,  if  we  do  not  succeed  in 
writing  a  sensible  budget,  a  budget 
that  leads  toward  balance  instead  of 
further  and  further  into  bankruptcy,  I 
shudder  to  think  of  the  America  we  are 
going  to  leave  these  children. 

Another  way  of  looking  at  it,  when 
my  parents  graduated  from  high  school 
in  the  early  1940's,  the  debt  attrib- 
utable to  each  child  graduating  from 
high  school  that  year  was  $360.  By  the 
time  my  wife,  Fran,  and  I  graduated,  in 
the  mid-1960's,  that  figure  was  up  to 
$1,600  for  each  child.  When  our  older 
children,  Patrick,  Jill,  and  Becky, 
graduated  in  the  mid-to-late  1980's. 
that  figure  was  up  to  $9,000.  If  we  con- 
tinue. Mr.  President,  to  go  the  way  we 
have  been  going,  by  the  time  our 
grandson.  Albert,  graduates  from  high 
school  ia  the  year  2012,  that  figure  will 
be  up  to  almost  $25,000.  That  is  $25,000 
in  debt,  and  no  money  at  all  to  pay  for 
urgent  national  needs. 

Mr.  President,  this  is  much  more 
than  simply  a  budget  question.  It  is 
much  more  than  a  question  of  account- 
ing and  bookkeeping.  I  believe,  Mr. 
President,  it  is  a  fundamental  moral 
question  about  the  kind  of  people  we 
are,  the  kind  of  Americans  we  are. 

In  conclusion,  Mr.  President,  I  con- 
tend that  we  do  not  have  the  right  to 
leave  our  children  a  bankrupt  America. 
They  deserve  a  lot  better.  That  is  why 
we  are  here  on  the  floor  today. 

It  is  our  challenge  over  the  coming 
weeks  to  create  another  picture  of 
America,  another  picture  of  America  in 
the  year  2012,  an  America  with  a  bal- 
anced budget,  an  America  that  is 
gradually  paying  off  its  debt  and  com- 
ing back  to  fiscal  sanity,  an  America  in 
which  Albert,  Anna,  and  other  children 
of  their  generation  are  liberated  from 
the  crushing  burden  of  debt  and  have, 
finally,  the  freedom  to  cope  with  the 
challenges  of  the  21st  century.  That  is 
what,  Mr.  President,  the  coming  debate 
is  all  about. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Under  the  previous  order,  the 
Senator  fi-om  South  Dakota  or  his  des- 
ignee is  recognized  to  speak  for  up  to  30 
minutes. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dorg.^n  pertain- 
ing to  the  introduction  of  S.  663  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
DeWine>.  The  Senator  from  North  Da- 
kota. 


PUBLIC  POLICY 

Mr.  DORGAN.  Mr.  President.  I  heard 
a  discussion  this  morning  about  fiscal 
policy,  about  the  future,  about  Federal 
deficits,  about  accountability,  about 
jobs,  about  opportunity.  All  of  those  is- 
sues interest  me  and  I  think  interest 
every  Member  of  this  Senate. 

Our  country  is.  I  think,  unique  in 
that  we  have  a  democratic  system  in 
which  we  create  some  pretty  aggressive 
battles  between  the  parties  and  be- 
tween the  individuals  in  political  par- 
ties, contesting  ideas.  Even  as  we  con- 
test those  ideas,  differences  in  ap- 
proaches, and  different  idesis,  we  essen- 
tially have  the  same  goals. 

The  Senator  from  Ohio,  who  is  now 
the  Presiding  Officer,  comes  from  a  big 
State.  I  am  from  a  small  State.  He  is  a 
Republican.  I  am  a  Democrat.  I  would 
guess,  if  we  sat  and  discussed  goals,  he 
and  I  would  have  very  few  differences 
in  the  goals  we  have  for  our  country. 
We  want  a  country  that  expands  and 
grows  and  provides  opportunity.  We 
want  children  to  be  well  educated.  We 
want  our  streets  to  be  free  of  crime.  We 
want  our  air  to  be  air  we  breathe  with- 
out getting  sick.  We  want  health  care 
that  is  available  to  us  at  a  decent 
price.  The  fact  is,  we  would  very  quick- 
ly discover — a^  we  do  all  across  this 
country  when  we  talk  politics— that 
our  goals  are  the  same.  But,  our  meth- 
ods of  achieving  those  goals  take  very 
different  paths. 

Since  the  first  of  this  year,  we  have 
been  undergoing  some  very  interesting 
times.  We  have,  I  think,  because  the 
American  people  registered  a  signifi- 
cant protest  in  the  last  election.  Since 
then,  we  have  passed  more  legislation 
on  more  significant  issues  than  Con- 
gress has  passed  during  any  similar 
time  period  in  the  past. 

Now,  how  was  that  protest  reg- 
istered? What  was  the  score  in  Novem- 
ber 1994?  The  American  people  said  by 
their  vote:  20  percent  of  us  who  are  eli- 
gible to  vote,  voted  for  the  Repub- 
licans; 19  percent  of  us  who  are  eligible 
to  vote,  voted  for  the  Democrats:  and 
61  percent  of  us  who  are  eligible  to  vote 
decided  it  does  not  matter.  They  said. 
"I  am  not  going  to  vote." 

So  that  is  the  score:  20  percent  to  19 
percent— but  61  percent  said,  "Count 
me  out,  I  am  not  going  to  participate 
in  that  process." 

As  a  result  of  the  20-to-19  victory, 
there  is  a  great  clamor  about  what  in 
politics  is  called  a  mandate  for  the  Re- 
publicans. Probably  only  in  politics 
could  you  get  a  mandate  from  a  20-to- 
19  victory. 

You  see,  they  had  printed  something 
called  a  Contract  With  America.  In 
fact,  on  the  House  side.  Speaker  Ging- 
rich—now  Speaker  Gingrich,  but  then 
Congressman  Newt  Gingrich— lined  all 
the  Republicans  up  in  front  of  the  Cap- 
itol, had  the  television  cameras  there, 
and  had  them  all  sign  this  little  con- 
tract called  the  Contract  With  America 


which  proposed  some  very  substantial 
changes. 

Some  of  that  Contract  With  America 
made  eminent  good  sense.  In  fact,  some 
of  it  embraced  the  very  things  we  tried 
to  pass  in  the  previous  session  of  Con- 
gress here  in  the  U.S.  Senate,  that  the 
Republicans  filibustered  and  opposed. 
They  prevented  us  from  getting  it 
passed. 

That  is  fine.  Times  change  and  so  do 
opinions,  and  so  the  contract  embraced 
some  of  the  very  things  that  we  sup- 
ported and  tried  to  get  done. 

Since  that  election  and  since  this 
contract  the  Senate  has  passed  some  of 
those  things  that  make  good  sense.  I 
supported  them,  as  did  most  of  my  col- 
leagues on  both  sides  of  the  political 
aisle. 

Unfunded  mandates:  Let  us  decide  to 
stop  telling  everybody  else  what  they 
have  to  do  while  saying  to  them  you 
pay  for  it.  Mandates  are  easy.  Un- 
funded mandates  are  even  easier.  But  it 
is  irresponsible,  and  we  passed  legisla- 
tion that  says  let  us  be  more  respon- 
sible when  we  talk  about  mandates. 
Let  us  find  out  what  it  is  going  to  cost 
somebody  and  maybe  let  us  decide,  if 
we  are  going  to  stick  them  with  a  man- 
date, we  have  a  responsibility  to  pay 
the  bill.  We  passed  an  unfunded  man- 
dates bill  that  made  good  sense. 

Congressional  accountability:  In  ef- 
fect saying  if  you  pass  a  bill  in  Con- 
gress you  have  a  responsibility  to  live 
under  that  same  law  you  passed.  It 
made  good  sense.  I  supported  that  this 
year  and  I  supported  it  in  the  previous 
Congress  as  well. 

Regulatory  45-day  veto?  That  made 
good  sense.  I  supported  that.  It  is  say- 
ing let  us  stop  these  unintended  con- 
sequences. When  we  pass  a  law  that  we 
think  is  going  to  be  a  good  law  and 
somebody  puts  out  a  half-goofy  regula- 
tion, let  us  have  the  opportunity  to 
veto  the  regulation  if  it  does  not  work, 
if  that  is  not  what  we  meant.  I  voted 
for  that  as  did  almost  all  of  my  col- 
leagues. It  made  good  sense. 

Line-item  veto:  That  was  more  con- 
troversial, but  I  voted  for  it  because 
Governors  have  it — almost  all  Gov- 
ernors have  a  line-item  veto.  I  have 
thought  for  10  years  that  a  President 
ought  to  have  a  line-item  veto. 

That  is  a  menu  of  things  we  have 
done  that  make  good  sense. 

There  are  other  things  that  have 
been  done  since  the  first  of  the  year 
that  make  no  sense  at  all.  I  want  to 
talk  about  some  of  them  as  well.  Be- 
cause there  is,  it  seems  to  me  at  least 
in  some  margins  in  this  public  policy 
debate,  a  mean-spiritedness,  one  in 
which  people  say,  "Well,  I  won,  and 
what  I  intend  to  do  now  is  help  my 
friends  and  I  do  not  care  about  the 
rest." 

Unfortunately,  some  of  those  who 
won  have  very  wealthy  and  very  power- 
ful friends,  and  those  friends  are  get- 
ting some  very  big  help. 
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We  also  have  in  this  country  some 
very  vulnerable  people.  We  have  home- 
less, we  have  poor,  we  have  people  who 
are  down  and  out,  people  who  are  suf- 
fering, and  we  have  a  lot  of  children 
who  count  on  us  and  look  to  us.  The 
fact  is  too  many  of  these  constitu- 
encies have  been  given  the  cold  shoul- 
der in  the  last  several  months. 

Let  me  start  with  a  central  question 
of  deficits  because  the  Senator  from 
Ohio  talked  about  that.  I  agree  with 
him.  I  think  the  Federal  budget  deficit 
cripples  this  country's  ability  to  grow, 
and  we  must  deal  with  it.  We  had  a  pro- 
posal on  the  floor  of  the  Senate  to 
amend  the  Constitution  to  require  a 
balanced  budget.  In  fact,  we  had  two 
votes  on  an  amendment  to  the  Con- 
stitution, one  of  which  I  voted  for,  one 
of  which  I  voted  against.  I  did  not  vote 
for  the  one  that  would  loot  the  Social 
Security  trust  fund  to  provide  the 
money  to  balance  the  budget  because  I 
do  not  believe  that  is  honest  budgeting. 

But  it  is  interesting.  I  noticed  yester- 
day in  a  publication  called  The  Con- 
gress Daily  that  a  Member  of  the  Sen- 
ate, one  of  leaders  in  the  Senate,  said 
that  there  is  a  feeling  among  some 
Senate  Republicans  that  we  should  not 
move  toward  a  balanced  budget  in  our 
budget  resolution— which  they  are  re- 
quired to  bring  to  the  floor— because  if 
we  did,  we  would  lose  steam  to  move 
toward  a  balanced  budget  amendment 
in  the  Constitution. 

In  other  words,  if  the  Senate  shows  it 
can  achieve  a  balanced  budget  without 
changing  the  Constitution,  that  would 
be  a  problem.  I  read  this  last  evening, 
and  I  could  not  believe  anybody  could 
really  say  that.  But  that's  what  was 
said:  "We  should  not  try  to  balance  the 
budget  because,  if  we  did,  that  would 
take  the  steam  out  of  the  initiative  to 
change  the  Constitution." 

Now,  I  ask  you.  What  is  the  most  im- 
portant thing  that  we  have  facing  us? 
Balancing  the  Federal  budget  or  chang- 
ing the  Constitution?  Balancing  the 
Federal  budget.  We  can  do  that  with- 
out changing  the  Constitution. 

The  fact  is,  if  we  changed  the  Con- 
stitution 2  minutes  from  now,  3  min- 
utes from  now,  we  would  not  have 
made  one  penny's  worth  of  difference 
in  the  deficit.  We  ought  to,  with  every 
single  budget  resolution  that  comes  to 
the  floor  of  this  Senate,  grit  our  teeth 
and  roll  up  our  sleeves  and  start  doing 
the  heavy  lifting  that  is  required  to 
balance  the  budget. 

But  this  sort  of  nonsense,  saying  as 
some  say.  that  maybe  we  should  not 
move  toward  a  balanced  budget  with 
our  budget  resolution  because  that  will 
take  the  steam  out  of  this  effort  to 
change  the  Constitution  is  just  ridicu- 
lous. What  on  Earth  can  they  be  think- 
ing of?  How  absurd  a  position. 

Well,  nothing  surprises  me  much 
anymore. 

But  the  cynicism  expressed  by  those 
who  would  argue  that  we  should  not 


balance  the  budget  because  that  will 
take  the  steam  out  of  our  effort  to 
change  the  basic  framework  of  our  gov- 
ernment, the  Constitution,  is  both 
amazing  and  appalling  to  me.  It  really 
ranks  very  high  up  there  on  the  scale 
of  cynicism. 

Our  job  is  to  do  the  work  here,  not  to 
take  the  pose. 

So,  the  first  requirement  and  first 
job  for  us  is  to  address  this  budget  defi- 
cit honestly,  because  to  do  that  then 
opens  up  opportunity  in  the  future  and 
economic  growth.  Failure  to  do  that 
means  that  we  consign  this  country  to 
slow  anemic  economic  growth,  an  eco- 
nomic future  none  of  us  want  for  our 
children. 

Even  as  we  do  that,  I  want  to  say 
that  the  job  requires  spending  cuts. 
Yes.  It  requires  significant  spending 
cuts. 

I  am  always  interested  in  seeing  how 
people  characterize  spending  cuts  be- 
cause there  is  some  notion  around  here 
that  one  political  party  wants  a  lot  of 
spending  cuts  and  the  other  political 
party  essentially  does  not  want  any 
spending  cuts. 

It  is  alleged  that  one  side,  the  major- 
ity side,  the  Republican  side,  are  tigers 
when  it  comes  to  cutting  spending.  The 
other  side?  Gee,  they  just  want  to 
spend  more. 

Nothing  could  be  further  from  the 
truth.  There  is  not  a  plugged  nickel's 
worth  of  difference  between  Repub- 
licans and  Democrats  in  terms  of  how 
much  money  they  want  to  spend. 

All  you  have  to  do  is  look  at  the 
record,  and  you  can  look  at  the  record 
for  15  years.  Oh,  there  is  a  substantial 
difference  in  what  they  want  to  spend 
money  for,  but  there  is  not  a  plugged 
nickel's  worth  of  difference  in  how 
much  money  they  want  to  spend. 

During  the  last  15  years,  we  have  had 
mostly  Republican  Presidents.  Con- 
gress has  spent  less  than  Presidents 
have  requested  in  their  budgets.  Trans- 
lated—Republican Presidents  have  re- 
quested more  spending  than  Demo- 
cratic Congresses  up  until  this  Con- 
gress have  actually  spent. 

I  see  the  ranking  minority  member  of 
the  Appropriations  Committee  is  on 
the  floor.  I  have  heard  him  refer  to  this 
as  well.  The  question  is,  "Who  has  the 
appetite  to  spend  how  much  money?" 

There  is  some  notion  that  the  Repub- 
licans always  want  to  cut  spending, 
that  they  are  for  less  spending  and  the 
Democrats  are  for  more  spending.  The 
record  does  not  show  that  to  be  true. 

Yes.  there  is  a  difference  in  how  we 
want  to  spend  money.  The  Republicans 
always  want  to  pack  more  money  into 
the  defense  pipeline.  They  say,  "You 
cannot  spend  enough  in  defense  for  us." 
In  fact,  at  a  time  when  we  have  this 
massive  deficit,  at  a  time  when  the  So- 
viet Union  has  evaporated  and  gone, 
the  Republicans  are  saying  what  we 
really  need  to  do  now  is  we  need  to 
start  building  star  wars  once  again.  If 


we  can  just  resurrect  star  wars,  some- 
how we  will  all  sleep  better.  America 
will  have  a  better  future. 

The  fact  is  they  will  resurrect  star 
wars  and  cut  school  lunches  and  say 
Democrats  want  to  restore  school 
lunches  so  they  are  big  spenders.  It 
does  not  wash.  It  does  not  work.  The 
evidence  does  not  demonstrate  that 
what  is  being  alleged  on  the  floor  of 
the  Senate  is  true. 

Both  sides  of  the  political  aisle  in  the 
U.S.  Senate  by  and  large  propose  about 
the  same  measure  of  public  spending. 
We  simply  disagree  on  what  the  money 
ought  to  be  spent  for.  That  is  a  legiti- 
mate disagreement.  It  is  a  legitimate 
disagreement,  it  seems  to  me,  for  one 
side  to  say  we  want  to  cut  our  revenue 
base  in  a  way  that  provides  the  bulk  of 
the  benefits  to  those  families  who 
make  over  $100,000  a  year;  to  say,  "We 
want  to  increase  spending  for  star  wars 
because  we  think  it  is  necessary  for  our 
Nation's  defense."  That  is  a  legitimate 
thing  to  say  and  do.  I  do  not  happen  to 
agree  with  it.  But  certainly  it  is  an 
idea,  a  bad  idea  but  an  idea. 

On  the  other  hand,  they  would  say  to 
us,  as  we  intend  to  cut  taxes,  the  bulk 
of  the  benefit  of  which  will  go  to 
wealthiest  Americans,  and  as  we  intend 
to  start  building  a  new  gold-plated 
weapons  system— which,  in  my  judg- 
ment, we  do  not  need — they  would  say. 
let  us  now.  in  order  to  pay  for  all  of 
this,  cut  funding  for  foster  care — as 
they  have  done — let  us  decide  that  nu- 
trition programs  should  go  to  the 
States  in  the  form  of  block  grants,  and 
we  will  cut  the  block  grants.  Then  we 
will  let  the  States  use  20  percent  of  the 
money  we  have  now  cut  to  do  anything 
they  want  to  do  with,  including  creat- 
ing pork  projects  or  building  roads, 
having  nothing  to  do  with  nutrition. 

Then  they  say.  Well,  let  us  cut  adult 
literacy  grants  for  the  homeless.  Let  us 
decide  to  eliminate  funding  for  summer 
youth  programs.  Let  us  decide  to  end 
the  entitlement  or  the  requirement 
that  poor  kids  ought  to  get  a  hot  lunch 
at  school.  Let  us  decide,  they  say,  to 
cut  1995  funding  for  financial  aid  for 
needy  students  to  attend  college.  Let 
us  decide,  they  say,  to  cut  legal  serv- 
ices to  the  poor  back  to  zero.  Let  us  de- 
cide, they  propose,  to  cut  1995  funding 
for  the  Healthy  Start  infant  mortality 
initiative. 

This  is  a  country,  incidentally,  that 
ranks  way  down,  when  you  rank  from 
best  to  worst  in  countries  on  infant 
mortality. 

They  say,  we  do  not  have  money  here 
to  fund  that.  Let  us  cut  that  because 
we  want  to  go  off  and  build  star  wars. 
We  want  to  provide  tax  cuts,  much  of 
which  will  go  to  the  wealthy.  And  of 
course,  my  favorite.  Let  us  propose — 
while  we  are  cutting  all  of  these  things 
that  would  try  to  give  a  decent  oppor- 
tunity to  those  who  are  down  and  out, 
to    those    who    are    disadvantaged,    to 


those  who  suffer,  to  those  who  are  un- 
fortunate enough  to  be  young,  the  chil- 
dren in  this  country, — they  say — We 
don't  have  enough  money  to  respond  to 
that,  but  maybe  we  should  give  them 
all  a  laptop  computer. 

"Let  us  give  laptop  computers  to  the 
poor.  That  will  just  sort  of  unleash  a 
whole  series  of  opportunities."  They 
actually  said  that. 

The  second  prize,  it  seems  to  me, 
goes  to  the  folks  who  say  we  should  get 
additional  revenue  for  the  Federal  Gov- 
ernment by  charging  an  admission  fee 
to  tour  the  U.S.  Capitol.  I  only  come 
from  a  town  of  300,  but  I  suspect  if  you 
proposed  in  a  town  of  300  that  you 
should  charge  somebody  to  tour  a 
house  they  own  they  would  laugh  you 
out  of  town,  saying  you  were  not 
thinking  straight. 

My  point  this  morning  is  if  we  are 
going  to  celebrate  the  first  100  days,  we 
ought  to  be  look  at  what  is  really 
going  on. 

When  I  started  these  remarks  today, 
I  said  that  I  think  there  is  merit  in 
some  of  the  proposals  that  have  been 
passed  by  the  Congress  on  a  bipartisan 
basis  during  these  first  several  months. 
I  supported  some  of  them  because  I 
thought  they  made  a  lot  of  sense. 

Now,  some  of  those  proposals,  the 
current  majority  party  filibustered 
against  in  the  last  session  of  Congress 
and  would  not  allow  to  be  passed.  But 
then  carae  this  Congress,  and  they  said. 
"We  want  to  pass  them."  and  we  joined 
them  and  said.  "This  makes  sense.  We 
supported  this  before  and  support  it 
now."  And  we  passed  unfunded  man- 
dates, congressional  accountability, 
regulatory  veto.  All  of  those  make 
sense,  and  I  supported  them. 

But  there  is  much  more  to  the  story 
than  just  that. 

The  first  100  days,  when  it  is  cele- 
brated this  week,  will  be  accompanied 
by  a  chart  that  shows  the  first  100  ways 
as  well.  The  first  100  days  and  the  first 
100  ways  in  which  the  majority  party  in 
this  Congress  decided  to  use  their 
power  to  help  their  friends,  the 
wealthy!  and  the  big.  powerful,  eco- 
nomic interests  in  the  country  at  the 
expense  of  a  lot  of  vulnerable  Ameri- 
cans. 

Those  are  exactly  the  priorities  they 
have  exhibited. 

Anybody  who  thinks  that  the  prior- 
ities in  this  country  should  be  to  give 
a  big  tax  break  to  very,  very  wealthy 
Americans  so  that  we  can  justify  tak- 
ing a  school  lunch  entitlement  away 
from  a  poor  kid.  or  to  take  opportunity 
away  from  America's  children  in  doz- 
ens of  ways — in  nutrition  programs,  in 
education  programs,  and  dozens  of 
other  ways — does  not  understand  there 
is  still  a  lot  of  fight  left  in  a  lot  of  us 
who  care  about  what  is  right  for  this 
country. 

This  country,  and  this  country's  fu- 
ture rests  on  our  ability  and  our  will- 
ingness to  invest  in  our  children.  It  is 


that  simple.  A  country  that  turns  its 
back  on  its  children  and  decides  self- 
ishly to  provide  more  comfort  to  the 
already  comfortable  is  a  country  that 
is  not  thinking  ahead. 

We  have  before  us  in  the  Senate  now 
a  amendment  offered  by  Senator 
Daschle  on  the  rescission  package. 
This  is  a  proposal  that  is  the  first  of  a 
series  of  proposals  that  we  will  offer  in 
this  Congress  that  represents  our  com- 
mitment to  kids. 

If  this  country  cannot  afford  to  de- 
cide to  invest  in  its  kids,  to  take  care 
of  its  children,  to  care  about  its  chil- 
dren; if  we  cannot  do  that  in  a  whole 
range  of  areas,  from  school  financial 
aid,  to  giving  kids  the  opportunity  to 
go  to  college  if  they  do  not  have  any 
money,  to  school  hot  lunches  to  allow 
poor  kids  the  only  hot  meal  they  are 
going  to  eat  during  that  entire  day,  to 
money  that  protects  children  aigainst 
family  abuse  and  violence;  if  we  do  not 
have  the  capability  as  a  country  to  de- 
cide that  these  are  our  priorities,  then 
this  country,  in  my  judgment,  does  not 
have  its  heart  in  the  right  place. 

I  think  this  country  understands 
what  the  priority  is.  The  priority  is  our 
children,  because  our  children  are  our 
future.  The  amendment  that  has  been 
offered  by  Senator  D.\schle  in  this 
Chamber  to  the  underlying  legislation 
talks  about  these  programs:  Women. 
Infants,  and  Children— the  WIC  pro- 
gram. Anyone  who  has  seen  anything 
or  knows  anything  about  the  WIC  pro- 
gram understands  it  is  a  program  that 
works. 

I  almost  hesitate  to  describe  it  again 
because  almost  everyone  should  know 
it.  But  here's  how  it  works.  A  low-in- 
come mother  who  does  not  have  re- 
sources and  does  not  have  money  but  is 
pregnant,  is  going  to  have  a  baby.  She 
needs  help  feeding  it.  both  before  it  is 
bom  and  after. 

WIC  provides  that  help. 

We  understood  a  long  time  ago  that 
if  you  provide  the  correct  nutrients 
and  provide  nutritious  help  to  that 
young  mother,  she  is  going  to  have  a 
child  that  will  not  have  to  spend  an 
extra  4,  5,  or  10  days  in  the  hospital  be- 
cause the  baby  was  a  low-birthweight 
baby  because  she  was  unable  to  provide 
needed  nutrition  to  that  fetus  while 
she  was  carrying  it  in  her. 

We  have  discovered  that  for  just  a 
few  dollars  a  month— for  only  a  few 
months — we  will  save  an  enormous 
amount  of  money  and  provide  an  op- 
portunity for  that  poor  woman  to  have 
a  healthy  child. 

That  is  a  wonderful  program.  There 
is  no  waste.  It  is  not  money.  It  is  cer- 
tificates to  buy  juice  and  eggs  and  spe- 
cific kinds  of  nutrients.  It  is  one  of  the 
best  programs  the  Federal  Government 
has  ever  offered  and  it  saves  enormous 
amounts  of  money  and  is  very  helpful 
to  children. 

The  Head  Start  Program.  Gee,  I  do 
not  think  anybody  who  has  toured  a 


Head  Start  center  can  adequately  de- 
bate any  longer  whether  that  program 
is  helpful  to  children  who  come  from 
families  that  are  disadvantaged,  low- 
income  families.  You  see  these  young 
boys  and  girls  at  Head  Start  centers 
getting  a  head  start  in  circumstances 
where  they  would  otherwise  be  left  be- 
hind. You  see  their  mothers  and  their 
fathers  there,  some  of  them,  getting  an 
education,  also  at  this  Head  Start  cen- 
ter. They  are  learning  about  nutrition 
programs,  about  hygiene,  about  how  to 
raise  children.  It  is  a  wonderful  pro- 
gram that  produces  enormous  rewards. 

We  ought  to  understand  by  now  what 
works  and  then  invest  in  it.  not  cut  it. 
We  ought  not  cut  the  WIC  Program- 
Women.  Infants,  and  Children  feeding 
program — or  cut  Head  Start  in  order  to 
fund  a  tax  cut  for  some  of  the  wealthi- 
est Americans.  We  ought  not  to  cut 
Head  Start  in  order  to  fund  the  Star 
Wars  Program.  That  does  not  make 
any  sense  to  me. 

I  could  go  on.  and  there  are  about  10 
or  15  similar  initiatives  that  we  have 
that  I  think  represent  the  best  in  this 
country,  an  impulse  and  a  determina- 
tion to  make  life  better  for  our  chil- 
dren, to  decide  that  you  cannot  move 
ahead  as  a  society  by  leaving  some  else 
behind. 

You  just  cannot  do  that.  You  have  to 
care  about  people,  especially  the  most 
vulnerable  people. 

I  started  by  talking  about  how  we  in 
this  Chamber  share  largely  similar 
goals.  I  think  that  is  true.  I  think  most 
of  us  would  agree  that  there  is  a  re- 
quirement and  an  incentive  in  this 
country  that  must  be  exhibited  to  say 
to  people.  "You  have  a  responsibility 
for  yourselves  as  well.  " 

"Yes.  we  are  going  to  help.  We  will 
extend  a  helping  hand  when  you  are 
down  and  out.  but  you  have  a  respon- 
sibility to  pull  yourself  up  and  step  up 
and  stand  up  and  create  opportunity 
for  yourself." 

That  is  true.  I  understand  all  that. 

But  it  is  hard  to  say  that  to  an  8- 
year-old  kid.  It  is  hard  to  look  in  the 
eye  of  a  kid,  as  I  did  one  day.  a  9-year- 
old  kid  from  New  York  City  named 
David,  who  said  to  us  that  it  hurts  to 
be  hungry.  He  said,  "No  kid  like  me 
should  have  to  lay  their  head  down  on 
their  desk  at  school  because  it  hurts  to 
be  hungry."  You  cannot  look  a  child 
like  that  in  the  eye  and  say  it  does  not 
matter. 

These  programs  do  matter.  The 
choices  being  made  here  during  the 
first  100  days  have  real  consequences  in 
the  lives  of  young  children.  And  that  is 
what  this  debate  is  about.  It  is  about 
what  are  our  responsibilities  and  how 
do  we  meet  those  responsibilities. 

I  start  with  the  understanding  that 
there  is  good  will  on  all  sides.  I  am  not 
claiming  one  side  is  all  wrong  and  one 
side  is  all  right.  In  fact,  I  think  a  lot  of 
new  ideas  that  have  been  generated  and 
developed  will  advance  the  interests  of 
this  country. 
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But  there  are  also  some  timeless 
truths  that  we  ought  to  understand. 

New  ideas  will  never  replace  the 
timeless  truth  that  we  have  a  respon- 
sibility for  our  children  in  this  coun- 
try. 


military  power,  and  more  ominously,  as  a 
potential  nuclear  power.  The  realisation  of 
Iran  as  both  a  reg-ional  and  nuclear  power 
would  certainly  cause  concern  to  its  neigh- 
bors. The  international  community— particu- 
larly the  United  States— is  concerned  with 
two  developments.  First  is  the  growing  con- 
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to  counter  what  one  might  imagine  to  be  its 
real  concern.  Iraq.  For  example,  since  1988. 
the  arms  purchases  include:  10  fast  attack 
missile  boats.  75  SCUI>-C  surface-to-surface 
missiles,  an  unknown  number  of  Su-24  fight- 
er/bombers. 12  Tu-22  (Backfire)  bombers.  72 
AS-16  (Kickback)  air-to-ground  missiles,  and 
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any  event,  it  makes  little  difference  whether 
Iran  currently  has  nuclear  warheads;  in 
time,  it  Will  develop  the  capability  either  by 
virtue  of  Its  native  talents  and/or  with  the 
help  of  :'scientists  of  fortune"  from  the 
former  Soviet  Union  and  Eastern  Europe. 


THE  LIKELY  TARGETS  OF  THE  CLERICS'  NUCLEAR 
POLICY 

The  second  salient  question,  given  the 
above  discussion  regarding  the  excessive 
level  of  rearmament  effort,  is.  who,  what  and 


rious  challenges  to  its  political  and  eco- 
nomic infrastructure  from  radical  Moslem 
fundamentalists.  The  long  arm  of 
Khomeinism  is  most  definitely  felt  in  Egypt 
through  the  clerics'  financial,  material  and 
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But  there  are  also  some  timeless 
truths  that  we  ought  to  understand. 

New  ideas  will  never  replace  the 
timeless  truth  that  we  have  a  respon- 
sibility for  our  children  in  this  coun- 
try. 

Time  and  time  again  this  year,  some 
of  us  will  come  to  this  floor  to  talk 
about  our  commitment  to  children,  our 
commitment  to  our  kids,  because  that 
is  a  commitment  to  America's  future. 
But  it  needs  to  be  more  than  talk. 

If  we  decide  that  we  do  not  have  ade- 
quate resources  to  invest  in  our  chil- 
dren's lives,  in  our  children's  opportu- 
nities, in  our  children's  potential,  then 
this  country  will  never  achieve  its  full 
potential. 

That  is  what  the  debate  will  be  about 
on  the  Daschle  amendment.  It  will  be  a 
debate  that  will  recur  and  recur  and 
recur  throughout  this  year  as  those  of 
us  who  believe  kids  are  a  priority  come 
to  the  floor  to  fight  for  kids  and  for 
their  future. 

Mr.  President,  I  yield  the  floor. 


REGARDING  IRAN 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  briefly  discuss  Iran.  While  this  ad- 
ministration contemplates  its  next 
move  regarding  Iran,  the  brutal  terror- 
ist regime  in  Iran  is  plotting  its  next 
move.  Will  it  reinforce  its  troops  on 
disputed  islands  in  the  Persian  Gulf,  or 
will  it  add  to  its  weapons  stocks  in  the 
region?  Only  the  regime  in  Teheran 
knows. 

What  we  do  know,  is  that  this  band  of 
terrorists  is  planning  an  offensive  mili- 
tary buildup.  It  is  planning  for  the  pro- 
jection of  its  aggressive  actions  even 
further  in  the  region.  This  administra- 
tion should  take  this  to  heart  and  not 
appease  these  terrorists  like  It  did  with 
the  dictators  in  Pyongyang.  What  the 
administration  should  do  is  support  my 
legislation  banning  all  trade  with  Iran 
and  place  sanctions  on  those  foreign 
corporations  that  continue  to  trade 
with  Iran. 

To  this  end,  I  ask  unanimous  consent 
to  have  printed  in  the  Record,  follow- 
ing the  text  of  my  remarks,  the  Feb- 
ruary 1995  edition  of  the  Focus  on  Iran. 
This  publication  details  current  events 
in  Iran,  with  this  particular  issue  cen- 
tering on  Iran's  ongoing  efforts  to  ob- 
tain nuclear  weapons. 

This  is  a  vitally  important  issue  and 
this  important  brief  will  shed  further 
insight  into  a  dangerous  regime  bent 
on  violence  and  aggression. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Iran:  Nuclear  Weapons  and  Irresponsible 

Leadership 

[From  Focus  on  Iran.  February  1995] 

Within  the  past  year,  much  attention  was 
given  to  Iran's  continuous  military  rebuild- 
ing effort  since  its  disastrous  and  costly  war 
with  Iraq.  In  particular,  there  hjis  been  great 
emphasis  on   Iran  as  a   potential   regional 


military  power,  and  more  ominously,  as  a 
potential  nuclear  power.  The  realisation  of 
Iran  as  both  a  regional  and  nuclear  power 
would  certainly  cause  concern  to  its  neigh- 
bors. The  international  community— particu- 
larly the  United  States— is  concerned  with 
two  developments.  First  is  the  growing  con- 
ventional and  nuclear  capability  of  Iran,  and 
second,  the  increasing  authoritarianism  of 
the  Rafsanjani  regime  and  its  support  for  do- 
mestic and  international  terrorism. 

It  is  a  truism  based  on  historical  experi- 
ence that  the  greater  the  absoluteness/ 
authoritarianism  of  a  regime,  the  less  its 
confidence  in  dealing  with  the  international 
community,  and  the  more  likely  it  would  re- 
sort to  force  to  solve  problems.  In  this  con- 
text, the  current  regime  in  Tehran  could 
hardly  be  considered  a  responsible  and  reli- 
able participant  for  ensuring  regional  peace, 
stability  and  security. 

It  is  clearly  recognized  that  all  nations 
have  fundamental  rights  to  provide  for  their 
own  national  security  interests  and  those  of 
others  through  mutual  security  treaties  such 
as  NATO,  the  former  Warsaw  Treaty  Organi- 
zation and  other  regional  security  pacts. 
Moreover.  Iran  itself,  prior  to  the  revolution 
of  1979.  was  a  member  of  the  former  Central 
Treaty  Organization  (CENTO)  together  with 
the  United  States.  United  Kingdom.  Turkey 
and  Pakistan.  Subsequently,  the  former  re- 
gime undertook  mutual  security  agreements 
with  the  United  States.  All  the  preceding 
agreements,  treaties,  pacts,  etc..  alluded  to 
above,  were  undertaken  by  governments  on 
the  basis  of  perceived  defensive  security 
needs,  with  no  outward  declaration  of  ag- 
gressive intent.  This  in  contrast  to  the  belli- 
cose rhetoric  and  state-sponsored  terrorist 
and  subversive  activities  of  Iran's  present  re- 
gime. It  is  no  wonder  that  a  more  powerful 
and  nuclear-armed  Iran,  controlled  by  the 
clerics,  poses  a  great  concern  for  future  re- 
gional peace  and  security. 

Traditionally.  Iran's  security  defense  pol- 
icy has  been  dictated  by  its  geostrategic  sit- 
uation: From  World  War  II  to  1979.  for  de- 
fense against  threats  from  the  north,  Iran  re- 
lied heavily  on  the  US  deterrence.  After  the 
clerics  took  over  in  1979.  and  especially  after 
the  aborted  rescue  mission  of  the  US  hos- 
tages. Iran,  although  its  foreign  policy  was 
nominally  "neither  East  nor  West",  tacitly 
relied  on  the  Soviet  deterrence  against  pos- 
sible US  attack. 

After  the  collapse  of  the  Soviet  Union,  and 
the  Iraqi  invasion  of  Kuwait,  and  con- 
sequently, the  defeat  of  Saddam  Hussein. 
Iran  decided  to  put  its  energy  and  resources 
to  develop  weapons  of  mass  destruction,  not 
for  defensive  purposes,  but  to  give  Iran  lever- 
age to  lead  the  Muslim  World.  In  November 
1991.  Mr.  Mohajerani.  Vice-President  of  Iran, 
referred  to  Iran's  activity  to  develop  nuclear 
weapons.  He  said  Moslem  nations  including 
Iran  must  acquire  nuclear  capability  that 
would  make  them  strong.  This  idea  was 
probably  reinforced  after  the  Iraqi  defeat  in 
the  Persian  Gulf  War.  by  the  Indian  Defense 
Chief,  who  reportedly  said  in  an  interview 
that  one  of  the  results  of  the  Gulf  War  was 
■*  *  *  never  challenge  the  US  unless  you 
have  nuclear  weapons". 

the  post  war  arms  build-up 
Since  the  end  of  the  war  with  Iraq  (in  1988). 
Iran  has  undertaken  an  extensive  rebuilding 
and  upgrading  of  its  greatly  depleted  armed 
forces,  as  might  be  expected,  especially  since 
the  threat  from  its  recent  adversary.  Iraq,  is 
real,  even  though  seemingly  lessened  at 
present.  It  is  noteworthy  that  much  of  Iran's 
arms  purchases  are  best  described  as  offen- 
sive In  nature  and  not  necessarily  designed 
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to  counter  what  one  might  imagine  to  be  its 
real  concern.  Iraq.  For  example,  since  1988. 
the  arms  purchases  include:  10  fast  attack 
missile  boats.  75  SCUI>-C  surface-to-surface 
missiles,  an  unknown  number  of  Su-24  fight- 
er/bombers. 12  Tu-22  (Backfire)  bombers.  72 
AS-16  (Kickback)  air-to-ground  missiles,  and 
three  Kilo-class  ocean-going  submarines 
(two  already  delivered  and  one  to  be  deliv- 
ered soon).  In  addition,  there  are  on  order 
other  weapons  systems  with  both  offensive 
and  defensive  capabilities. 

Of  particular  interest  in  the  above  listing 
is  the  SCUD-C  procurement  from  North 
Korea,  because  of  the  potential  offensive 
threat  it  poses  to  Iran's  neighbors  to  the 
South.  It  must  be  noted  that  this  missile 
system  is  capable  of  being  fitted  with  both 
conventional  as  well  as  nuclear  warheads. 
Furthermore,  there  is  every  likelihood  that 
the  clerical  regime  in  Iran  will  purchase  the 
NO-DONG-1  medium-range  ballistic  missile 
or  its  follow-on.  within  the  next  five  years, 
also  from  North  Korea.  With  a  range  of 
about  600-800  miles  and  improved  accuracy, 
the  NO-DONG  missile  would  be  a  direct 
threat  to  Israel,  more  so  than  the  SCUD-B 
system  deployed  by  Iraq  in  the  Persian  Gulf 
War  of  1991. 

The  acquisition  of  several  ocean-going  sub- 
marines and  fast  attack  missile  boats  pre- 
sents a  realistic  threat  to  Persian  Gulf  oil 
now.  in  as  much  as  these  naval  craft  could 
easily  block  the  Straits  of  Hormuz  by  a  mis- 
sile or  underwater  attack.  In  the  hands  of  an 
unstable  and  irrational  regime,  they  also 
pose  a  direct  danger  to  the  U.S.  and  Allied 
naval  vessels  needing  to  access  the  Persian 
Gulf  in  periods  of  crises. 

The  acquisition  of  the  long  range  Tu-22 
(Backfire)  bomber  has  no  other  use  than  ex- 
tending Iran's  offensive  "punch"  far  into  the 
Indian  Ocean  (against  the  U.S.  and  Allied 
Navies)  or  to  the  entire  Middle  East  and  be- 
yond; a  capability  far  beyond  the  accepted 
defensive  needs  of  the  clerical  regime. 

THE  nuclear  weapons  ISSUE 

The  "conventional"  arms  threat  is  multi- 
plied many  times  over  when  nuclear  weapons 
are  added  to  the  equation.  Much  has  been 
written  recently  concerning  the  activities  of 
the  clerical  regime  in  regards  to  its  involve- 
ment in  the  development  of  nuclear  weap- 
onry. The  question  does  not  seem  to  be  one 
of  the  probability  of  such  a  development,  but 
one  of  timing.  In  a  recent  article  in  The  New 
York  Times  (January  4.  1995).  Chris  Hedges 
wrote  a  detailed  and  well-crafted  article  in- 
dicating that  in  five  years.  Iran  may  be  able 
to  fabricate  a  nuclear  weapon,  with  the  fis- 
sionable materials  supplied  by  its  nuclear  fa- 
cilities at  Bushehr.  If  we  examine  the  "con- 
ventional" weapons  already  purchased  or  on 
order,  it  is  apparent  that  most  of  these  sys- 
tems can  be  readily  adapted  and  modified  to 
carry  and  deliver  nuclear  weapons. 

In  order  to  place  the  potential  "nuclear 
threat"  in  proper  perspective,  it  must  be  rec- 
ognized that  we  are  dealing  with  a  contin- 
gency that  is  at  least  two  to  five  years  in  the 
future.  It  will  depend  on  the  clerical  re- 
gime's ability  to  receive  or  develop  the  req- 
uisite technological  capability,  and  produce 
sufficient  nuclear  fuel,  at  which  time  the 
threat  does  became  apparent  and  a  focal 
point  of  international  concern. 

Apropos  the  issue  of  Iran  gaining  techno- 
logical competence  in  nuclear  weapons  fab- 
rication, much  has  been  written  in  various 
intelligence  sources.  It  has  been  reported 
that  Iran  has  acquired  at  least  two  nuclear 
weapons  (one  missile  and  one  152mm  artil- 
lery round)  from  Kazakhstan.  Some  sources 
allege  that  Iran  may  also  be  receiving  tech- 
nological assistance  from  North  Korea.   In 
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any  event,  it  makes  little  difference  whether 
Iran  currently  has  nuclear  warheads;  in 
time,  it  will  develop  the  capability  either  by 
virtue  of  Its  native  talents  and/or  with  the 
help  of  "scientists  of  fortune"  from  the 
former  Soviet  Union  and  Eastern  Europe. 

the  economic  consequences  of  nuclear 
acquisition 

The  niore  compelling  question  is  not 
whether  'Iran  has  the  bomb",  but  rather, 
why  it  should  want  a  massive  offensive  con- 
ventional and  nuclear  strike  capability.  Sec- 
ondly, who  or  what  are  the  ostensible  targets 
requiring  such  national  commitment  of 
human,  economic,  and  material  resources,  to 
say  nothing  of  the  political  capital  expended 
in  the  international  community. 

The  "Why"  of  the  clerical  regime's  mili- 
tary build-up  can  be  answered  simply  as  a 
normal  attion  in  light  of  the  recent  war  with 
Iraq.  Mote  importantly,  however,  the  up- 
grading of  offensive  conventional  and  future 
nuclear  strike  capabilities  must  be  seen  in 
the  light  of  the  Mullahs'  determination  to 
ensure  their  survival  in  the  seat  of  power  in 
Tehran,  and  more  ominously  for  the  future, 
perhaps  to  further  their  political-religious 
goals  elsewhere  in  the  Middle  East  and  North 
Africa. 

The  importance  of  Iran's  current  rearming 
and  upgrading  of  fire-power  can  be  measured 
in  terms  of  its  economic  cost  to  the  nation. 
The  U.S.  Arms  Control  and  Disarmament 
Agency  (ACDA)  estimates  that  between  1987- 
91  the  clerical  regime  ruling  Iran  spent  an 
estimated  US$8-billion  in  hard  currency  for 
weapons  Imports.  At  least  a  similar  amount 
has  been  spent  since  1991  for  further  pur- 
chases of  weapons  systems.  This  at  a  time 
when  the  country  is  experiencing  significant 
economic  distress  as  indicated  by  the  fact 
that  the  per  capita  share  of  the  GNP  (i.e.  the 
individual  economic  worth)  has  fallen  to 
around  S1.(KX). 

From  these  bare  economic  facts,  it  is  ap- 
parent that  the  clerical  regime  in  Tehran  is 
choosing  "guns  over  butter",  and,  con- 
sequently, is  perpetuating  the  economic  mis- 
ery of  tht  Iranian  population.  Compounding 
this  economic  situation  is  the  fact  that 
Iran's  extjemal  debt  is  at  least  USJ40-billion. 
and  given  the  relatively  modest  world  prices 
for  crude'  oil.  Iran's  main  foreign  currency 
earner,  there  is  little  hope  for  debt  reduction 
in  the  fopeseable  future.  What  this  simply 
means  is  that  as  the  external  debt  burden 
grows,  the  clerics  will  find  it  more  difficult 
to  acquire  credit  for  domestic  needs  such  as 
imports  oif  necessary  goods  and  services  that 
are  urgently  needed  to  stop  the  nation's  rap- 
idly declining  living  standards. 

Moreover,  the  great  economic  burden  of 
the  massive  arms  build-up  has  serious  long 
term  implications  for  Iran's  development  of 
its  industrial  economic  base,  notably,  the 
petro-chemical  infrastructure.  Authorities 
estimate  that  Iran  needs  US$5-billion  for  re- 
pairs, replacement  parts  and  maintenance  of 
its  petroleum  extraction  and  processing 
equipment  and  facilities,  and  an  additional 
USSl-billicai  for  the  maintenance  of  attend- 
ant petro-cshemical  equipment.  If  this  invest- 
ment in  the  petroleum  infrastructure  is  de- 
layed or  slowed  down,  it  is  likely  that  within 
15  years,  the  entire  infrastructure  will  col- 
lapse, bringing  about  economic  catastrophe. 

The  salient  question  is  at  what  cost  to  the 
welfare  and  well-being  of  the  Iranian  people, 
and  at  what  cost  to  the  goodwill  and  eco- 
nomic credibility  within  the  international 
community  is  the  clerical  leadership  willing 
to  expend  for  illusionary  and  self-destructive 
goals  of  religious  fanaticism  and  domestic 
and  intentatlonal  terrorism. 


THE  LIKELY  TARGETS  OF  THE  CLERICS'  NUCLEAR 
POLICY 

The  second  salient  question,  given  the 
above  discussion  regarding  the  excessive 
level  of  rearmament  effort,  is.  who,  what  and 
where  are  the  targets  of  the  arms  build-up.  If 
one  surveys  the  current  Middle  Eastern  po- 
litical, relgious  and  social  environment,  it 
becomes  evident  that  there  is  an  array  of  dif- 
ferences that  are  not  in  accord  with  the  cler- 
ics' concept  of  religious  "fundamentalism" 
and  its  attendant  political  and  social  ways  of 
life.  These  range  from  Israel's  inherent 
Judiac  nature.  Egptian.  and  Syrian  political 
secularism.  Saudi  Arabia's  Sunni  sectarian- 
ism, the  economic  per  capita  wealth  of  the 
Persian  Gulf  States,  the  Turkish  security 
links  to  the  U.S..  and  the  overall  instability 
of  the  former  Soviet  Caucuses  and  Central 
Asian  Republics  and  Afghanistan. 

It  is  well  within  reason  that  the  clerical 
leadership  in  Tehran  may  perceive  some,  if 
not  all.  of  these  differences  as  a  threat  to  its 
"way  of  life  "  and  ideology.  Perhaps  they  also 
see  them  as  targets  of  opportunity  for  some 
future  date,  when  through  armed  threats  and 
other  coercive  means,  they  look  forward  to 
imposing  their  hegemony,  and  forcing  them 
to  accede  to  their  religious  and  political  ide- 
ology. 

The  clerics'  support  of  political  terrorism 
in  Lebanon.  Egypt.  Sudan.  Algeria  and  else- 
where lends  credence  to  their  once  far- 
fetched claim  of  converting  the  world  of 
Islam  to  Khomeinism.  In  light  of  their  ac- 
tions and  pronouncements,  this  indeed  may 
be  their  first  step  on  the  road  to  achieving 
their  avowed  goals. 

The  nuclear  strategic  doctrine  of  the  Is- 
lamic Republic  was  formulated  by  "The 
Strategic  Islamic  Research  Center"  headed 
by  Hojatol  Islam  Khoeiniha.  Following  are 
the  main  conclusions  and  goals  of  the  Center 
which  were  reached  in  a  secret  meeting  in 
May  1991: 

1.  After  the  collapse  of  communism.  Islam 
is  the  only  force  and  Islamic  Republic  the 
only  leader  and  supporter  of  the  liberation  of 
the  oppressed  masses. 

2.  Iran  will  naturally  be  on  a  collision 
course  with  the  U.S..  and  must  consider  the 
U.S.  a  real  threat  to  the  Islamic  world. 

3.  Iran  needs  to  develop  nuclear  power  and 
prestige. 

The  result  of  this  meeting,  which  was 
never  publicized,  should  not  be  taken  lightly. 
Nuclear  weapons  can  be  either  the  guarantor 
of  state,  or  a  threat  to  the  whole  region  and 
survival  of  the  country  itself  The  difference 
lies  in  the  responsibility,  wisdom,  and  the 
sophistication  of  the  leadership,  and  the  nu- 
clear strategy  it  adopts.  In  the  hands  of  re- 
sponsible leaders,  one  can  assume  that  nu- 
clear weapons  would  not  be  used  unless  abso- 
lute survival  of  the  country  was  at  stake.  In 
the  case  of  the  current  clerical  leadership  in 
Tehran,  it  could  present  a  real  threat. 

Like  the  United  States.  Israel  is  seen  as 
the  "Satan:  the  extreme  negation  of  all  that 
is  held  religiously  and  politically  sacred  to 
the  clerics  in  Tehran.  Moreover,  the  Islamic 
shrines  in  Jerusalem  must  be  "redeemed". 
The  clerics'  success  in  this  effort  would  most 
certainly  evoke  the  Moslem  masses  to  re- 
spond to  its  cause  and  jihad:  a  tide  which 
none  of  the  Middle  Eastern  States  could 
withstand. 

It  is  the  opinion  of  many  specialists  that 
Israel  is  the  lynch-pin  for  Iranian  religious/ 
political  hegemony  in  the  Middle  East.  Oth- 
ers point  to  the  clercs'  claim  of  the  right  to 
administer  the  holy  shrines  in  Mecca  and 
Medina.  Another  important  target  is  likely 
to  be  Egypt  which  is  already  facing  very  se- 


rious challenges  to  its  political  and  eco- 
nomic infrastructure  from  radical  Moslem 
fundamentalists.  The  long  arm  of 
Khomeinism  is  most  definitely  felt  in  Egypt 
through  the  clerics'  financial,  material  and 
moral  support  for  the  Egyptian  religious 
radicals.  The  fall  of  the  Egyptian  Govern- 
ment would  be  a  world-wide  political  event, 
and  would  pose  a  grave  threat  to  the  security 
of  Israel  and  Saudi  Arabia,  and.  most  likely, 
would  destabilize  Jordan  and  Lebanon.  The 
military  assets  of  Egypt  in  the  hands  of  radi- 
cal extremists  is  difficult  to  contemplate  for 
the  United  Stales  and  its  Allies;  for  Iran,  it 
would  be  a  bounty  worth  all  its  effort  and 
cost. 

COMMENTS  ON  IRANUN  LEADERSHIP 

Finally,  in  our  assessment,  the  current 
clerical  leadership  in  Tehran  seems  to  be  to- 
tally incapable  of  comprehending  the  dan- 
gerous consequences  of  their  course  of  ac- 
tion. The  clerics  seem  oblivious  to  the  his- 
toric lessons  of  this  century.  All  those  who 
overreached  their  power  paid  dearly.  Irre- 
sponsible policies  and  actions  by  irrational 
and  despotic  leaders  brought  untold  hardship 
and  misery  on  the  civilian  population.  The 
overreaching  of  military  power  by  the  clerics 
in  Iran  could  bring  about  the  destruction  of 
the  Iranian  nation.  It  should  be  made  clear 
that  the  imperatives  of  Iran's  security  needs 
are  recognized,  and  the  bravery  and  dedica- 
tion of  its  Armed  Forces  in  defending  the  na- 
tion is  lauded.  It  is  our  belief  that  the  course 
of  military  expansion  exceeds  the  require- 
ments for  defense  of  the  frontiers  against 
any  adversary  for  the  foreseeable  future.  The 
course  pursued  can  only  lead  to  the  destruc- 
tion of  the  patriotic  Armed  Forces  need- 
lessly. 

In  order  to  prevent  the  dangers  of  irrespon- 
sible military  expansion  and  adventurism, 
we  categorically  support  the  replacement  of 
the  current  regime  with  one  dedicated  to 
democratic  principles  well-grounded  in  the 
realities  of  the  international  security  envi- 
ronment and  balance  of  power  concept.  Fur- 
thermore, we  insist  that  a  new  regime  must 
have  the  support,  respect  and  confidence  of 
the  Iranian  people  as  well  as  that  of  the 
international  community. 

First  and  foremost  on  its  agenda  must  be 
the  well-being  of  the  people,  and  guarantees 
for  individual  freedom  and  human  rights. 
Along  with  economic  security,  it  must  work 
to  ensure  their  physical  as  well  as  national 
security.  These  can  be  achieved  by  reversing 
the  current  aggression-oriented  arms  build- 
up and  support  for  terrorism.  Instead,  the 
new  leadership  must  be  dedicated  to.  and 
must  take  an  active  role  in  promoting  re- 
gional and  world  peace. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let  us  do  that  little 
pop  quiz  again:  How  many  million  dol- 
lars are  in  SI  trillion?  When  you  arrive 
at  an  answer,  bear  in  mind  that  it  was 
Congress  that  ran  up  a  debt  now  ex- 
ceeding $4.8  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Monday,  April  3,  the  total  Federal 
debt — down  to  the  penny— stood  at 
$4,873,480.746,464.74— meaning  that 

every  man,  woman,  and  child  in  Amer- 
ica now  owes  $18,499.82  computed  on  a 
per  capita  basis. 
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Mr.  President,  again  to  answer  the 
pop  quiz  question.  How  many  million 
in  a  trillion?  There  are  a  million  mil- 
lion in  a  trillion;  and  you  can  thank 
the  U.S.  Congress  for  the  existing  Fed- 
eral debt  exceeding  $4.8  trillion. 


TRIBUTE  TO  DICK  REINERS 

Mr.  DASCHLE.  Mr.  President,  today 
I  want  to  take  a  moment  to  commemo- 
rate the  long  and  distinguished  life  of 
my  dear  friend,  Richard  H.  Reiners,  an 
outstanding  American,  who  passed 
away  earlier  this  year. 

Dick  Reiners  was  bom  September  24, 
1907,  on  a  small  farm  east  of  Lennox, 
SD,  and  passed  away  on  January  15, 
1995,  at  his  rural  home  north  of  Wor- 
thing, SD.  Throughout  his  life  he  was 
dedicated  to  his  family,  his  commu- 
nity, and  the  land  on  which  he  lived. 

As  a  father  and  husband,  Dick  epito- 
mized the  term,  family  values.  He  was 
faithful,  honest,  and  loyal,  and  he 
passed  those  values  onto  his  children 
and  grandchildren. 

As  a  member  of  the  community,  Dick 
was  constantly  active  in  improving  the 
quality  of  people's  lives.  He  served  on 
numerous  boards,  including  his  church, 
his  children's  school  district,  the 
Farmers  Home  Administration,  and  the 
South  Dakota  Farmers  Union.  He  was 
also  actively  involved  in  politics  and 
labored  tirelessly  for  the  people  he  be- 
lieved in. 

As  a  farmer,  Dick  held  a  reverence 
for  the  land  and  its  capacity  for  pro- 
duction. He  was  a  hard  worker  and  an 
eternal  optimist. 

Dick  spoke  his  mind.  He  never  gave 
up.  He  was  always  a  kind  and  thought- 
ful man. 

During  my  travels  as  a  U.S.  Senator, 
I  am  constantly  humbled  by  the  people 
of  my  State — people  like  Dick  Reiners 
and  the  basic  principles  by  which  they 
live  their  lives:  a  love  of  family,  an  ob- 
ligation to  community  service,  and  a 
strong  commitment  to  an  honest  day's 
work.  Those  who  knew  Dick  Reiners 
learned  much  from  him,  and  I  am  hon- 
ored to  say  that  he  was  my  friend.  He 
will  not  be  forgotten. 


CENTENNIAL  OF  THE  BIRTH  OF 
CHRISTIAN  A.  HERTER 

Mr.  KENNEDY.  Mr.  President,  March 
28,  1995,  marked  the  100th  anniversary 
of  the  birth  of  Christian  A.  Herter,  one 
of  Massachusetts'  and  the  Nations 
most  respected  leaders  and  public  offi- 
cials in  this  century. 

After  a  distinguished  early  career  in 
the  Foreign  Service,  Chris  Herter  re- 
turned to  Massachusetts  and  was  elect- 
ed to  the  State  legislature  in  1930  at 
the  age  of  35.  In  the  next  6  year,  he  rose 
to  become  speaker  of  the  house,  and  4 
years  later,  he  was  elected  to  the 
House  of  Representatives,  where  he 
played  an  influential  role  in  making 
the  Marshall  plan  a  reality. 


In  1952,  the  same  year  President  Ken- 
nedy was  elected  to  the  U.S.  Senate, 
Chris  Herter  was  elected  Governor  of 
Massachusetts.  After  serving  two 
terms,  he  accepted  the  position  of 
Under  Secretary  of  State  under  John 
Foster  Dulles  in  the  Eisenhower  ad- 
ministration, and  succeeded  Dulles  as 
Secretary  of  State  in  1959.  President 
Kennedy  thought  so  highly  of  him  that 
he  appointed  him  to  be  U.S.  Special 
Trade  Representative  in  1961,  and  the 
GATT  Agreement  still  stands  as  one  of 
his  greatest  monuments. 

Christian  Herter  was  admired  and  re- 
spected by  leaders  and  citizens  alike  in 
Massachusetts,  America,  and  through- 
out the  world.  On  this  occasion  of  the 
centennial  of  his  birth,  Emanuel  Gold- 
berg, who  served  on  his  staff  as  Gov- 
ernor, has  written  an  eloquent  tribute 
to  this  extraordinary  son  of  Massachu- 
setts, and  I  ask  unanimous  consent 
that  it  may  be  printed  in  the  RECORD. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Centennial  of  Chris  Herter 
(By  Emanuel  Goldberg) 

He  was  one  of  the  Commonwealth's  most 
highly  regarded  and  distinguished  public 
servants,  on  a  tri-level  of  state,  national  and 
international  affairs,  yet  if  you  questioned 
people  today— senior  citizens  possibly  ex- 
cepted—I  doubt  if  one  in  10  could  lucidly  re- 
call Christian  A.  Herter  of  Millis  and  Man- 
chester. 

Last  March  28.  1995  was  the  100th  anniver- 
sary of  Chris  Herter's  birth,  actually  in  Paris 
where  his  artist  parents  lived  abroad.  Twice 
he  became  not  only  a  serious  presidential 
prospect  when  "Dump  Nixon"  drives  were 
surfacing  but.  in  Massachusetts,  served  as 
Governor  and  Speaker  of  the  House  and.  in 
Washington,  as  an  outstanding  Congressman. 
Secretary  of  State  in  the  Eisenhower  admin- 
istration and  the  first  U.S.  Trade  Negotiator 
for  both  Presidents  Kennedy  and  Johnson. 
There  is  a  state  scholarship  fund  in  his 
name — rarely  publicized  because  his  family 
rejected  a  brick  and  mortar  memorial  and 
preferred  practical  direct  help  to  needy  stu- 
dents. Thanks  to  former  MDC  Commissioner 
John  W.  Sears,  there  is  also  a  public  park, 
near  Harvard  Stadium  (Herter's  alma 
mater),  named  for  him.  Also  an  academic 
chair  in  international  relations  at  Brandeis 
and  Herter  Hall  at  U.  Mass-Amherst. 

The  1952  gubernatorial  election  was  memo- 
rable when  underdog  Herter  in  a  close  elec- 
tion, defeated  by  1-J.500  votes  the  powerful 
Democratic  incumbent  Paul  A.  Dever.  The 
major  campaign  issue  revolved  about  Dever's 
outgoing  public  works  commissioner.  Bill 
Callahan,  whose  heralded  highway  program 
was  attacked  by  Republicans  as  the  most 
costly  in  the  nation,  as  well  as  two  and  a 
half  times  more  than  the  next  highest  state. 

The  Herter  program  for  Massachusetts  was 
highly  and  quickly  successful  because  in  just 
one  year  after  taking  office,  the  new  admin- 
istration got  through  most  of  its  legislative 
program  and  also  a  25  percent  tax  reduction 
in  earned  income.  TIME  put  Herter  on  its 
magazine  cover:  also  labeled  him  "to  mil- 
lions, a  hero  "  (1/18/54).  That  year  he  was  the 
only  U.S.  governor  to  produce  such  dramatic 
tax  savings. 

In  the  late  1940's.  while  a  Congressman. 
Herter  chaired  a  19-member  delegation  that 


toured  18  foreign  countries  to  lay  the  founda- 
tions for  the  Marshall  Plan.  He  later  won  the 
1948  Collier's  Magazine  award  as  the  out- 
standing Congressman  for  that  historic  un- 
dertaking. Ironically,  then  Congressman 
Richard  M.  Nixon  served  on  Herter's  diligent 
and  highly  productive  committee.  The  gener- 
ous Collier's  prize  money  was  later  donated 
by  Herter  to  Washington's  Johns  Hopkins 
School  for  Advanced  International  Studies, 
an  institution  he  was  a  prime  mover  in 
founding. 

The  awkward  6'5'  angularity  of  Chris  Her- 
ter caused  his  military  rejection  in  1917  (he 
later  suffered  from  severe  arthritis)  but 
catapulted  him  at  once  into  public  service. 
He  served  President  Wilson  at  the  Versailles 
Peace  Conference,  in  1918-1919.  as  Secretary 
of  the  American  Peace  Commission.  Follow- 
ing an  attache  post  in  Germany's  American 
Embassy,  he  found  himself,  at  age  22.  operat- 
ing the  American  legation  in  Brussels. 

Thence  commenced  a  close  association 
with  Herbert  Hoover— Herter  becoming  at 
first  the  future  President's  principal  assist- 
ant as  executive  secretary  of  the  Europe  Re- 
lief Council  and  later,  when  Hoover  was 
named  U.S.  Secretary  of  Commerce  in  1921, 
bis  personal  assistant. 

On  a  personal  level,  the  jovial,  modest  Her- 
ter. who  frequently  assuaged  his  arthritic 
back  pain  with  bufferin  and  a  cigarette,  nev- 
ertheless was  a  fisherman,  boatsman.  gen- 
tleman farmer,  breeder  of  golden  retrievers 
and  an  expert  bridge  player.  He  was  one  of 
the  Boston  Red  Sox's  greatest  fans  and  rev- 
eled in  the  Governor's  prerogative  of  throw- 
ing out  the  first  baseball  of  the  season.  One 
scheduled  April  opening  day.  when  it  actu- 
ally snowed  in  Boston,  causing  the  game  to 
be  cancelled,  this  frustrated  Governor  inten- 
tionally messed  up  a  preplanned  photo  as- 
signment by  heaving  a  huge  snowball  at  (and 
hitting)  this  writer,  who  was  supposedly  su- 
pervising a  substitute  news  picture.  My 
recollection  is  that  simultaneously  a  distin- 
guished, newly-formed  Educational  TV  Com- 
mission was  just  entering  the  Governor's  of- 
fice— and  its  VIP  members  were  quite  per- 
plexed to  encounter  an  embarrassed,  snow- 
covered  young  assistant  and  a  hilariously- 
roaring  chief  executive. 

Actually.  Herter  was  very  considerate 
about  his  staffs  welfare.  He  was  capable, 
even  when  busy,  of  phoning  the  switchboard 
operator  to  inquire  about  her  cold.  On  one 
occasion,  long  after  he'd  left  the  Governor's 
office.  Herter  traveled  from  Washington  to 
help  a  former  staff  state  trooper,  who'd 
encounterd  some  job  difficulty  in  Boston. 

Testament  to  his  wide  popularity  on  both 
sides  of  the  political  aisle,  when  the  Under- 
secretary Chris  Herter  was  nominated  by 
President  Eisenhower  to  succeed  John  Fos- 
ter Dulles  as  U.S.  Secretary  of  State,  the 
Senate  on  April  21.  1959.  approved  the  ap- 
pointment in  4  hours  and  13  minutes.  The 
Senate  had  suspended  its  usual  confirmation 
rule  of  requiring  a  minimum  of  seven  days. 

Family-wise.  Herter's  father.  Albert,  an 
internationally  renowned  artist,  created  the 
huge  murals  now  hanging  in  the  Massachu- 
setts House  of  Representatives.  His  older 
brother.  Everit.  was  killed  by  German  shrap- 
nel in  World  War  I.  He  married  the  former 
Mary  Caroline  Pratt,  granddaughter  of  one 
of  Standard  Oil's  founders,  for  whom  a  me- 
morial garden  as  been  affectionately  dedi- 
cated in  the  MDC's  Herter  Park. 

Chris  and  "Mac"  Herter  had  four  children: 
Chirstian  A.  Herter  Jr..  now  teaching  at  the 
Hopkins  School,  who  also  once  served  in  the 
Massachusetts  legislature:  Dr.  Frederic  P. 
Herter.  a  prominent  physician  at  New  York's 
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Columbia-'Presbyterian  Hospital  (medicine 
has  also  been  a  long  family  tradition  for  an 
uncle,  also  named  Christian  Herter.  founded 
the  College  of  Physicians  and  Surgeons  in 
New  York,  while  a  young  student  named 
Jonas  Salk  was  helped  through  his  doctoral 
training  via  a  Herter  scholarship);  E.  Miles 
Herter  of  Manchester,  prominent  for  years  in 
the  Boston  financial  community,  and  Mrs. 
Joseph  (A^ele)  Seronde.  wife  of  a  pathologist 
and  a  widely  admired  artist  now  residing  in 
Arizona.  She,  collaborating  with  Kathy 
Kane.  W4s  responsible  for  bringing 
"Summerthing"  to  Boston  and  also  originat- 
ing the  outdoor  murals  that  are  now  emu- 
lated throughout  the  nation. 

Chris  Herter.  boots  on  at  71.  was  victim  of 
a  heart  attack  on  December  30.  1966.  while 
still  U.S.  TYade  Negotiator.  Ironically,  a  day 
before  his  passing.  Herter.  an  ardent  pro- 
ponent of  free  trade,  was  cheered  by  news 
that  Britain  was  lifting  tariff  restrictions 
among  the  European  Free  Trade  Association. 

Though  William  F.  Buckley.  Jr.  and  Chris 
Herter  (a  jQOP  Young  Turk  type)  were  prob- 
ably at  opposite  ends  of  the  Republican  spec- 
trum. I  ktiow  of  no-one  who  more  precisely 
summarized  Herter's  essence  than  this  noted 
conservative.  In  a  private  letter.  Bill  Buck- 
ley commented  that  Herter  was  "a  reminder 
of  how  civilized  the  world  used  to  be." 

There  \^  a  gap:  no  scholar  has  yet  written 
a  definitive  biography  about  Chris  Herter's 
multi-fac0tied  contribution  to  history  and 
the  public]  welfare.  His  gigantic  stature,  both 
in  size  anfl  character,  will  always  remind  us 
that  moril  and  intellectual  integrity  can 
flower  even  in  American  politics. 


PINEY  WOODS  OPRY  IN  ABITA 
SPRINGS,  LA,  RECEIVES  ARTS 
ENDOWMENT  GRANT 

Mr.  KENNEDY.  Mr.  President,  there 
have  been  many  articles  and  com- 
mentaries about  the  National  Endow- 
ment for  the  Arts  in  recent  months. 
Opponents  have  complained  that  the 
Endowment  supports  elitist  institu- 
tions and  elite  audiences.  But  a  recent 
story  on  the  CBS  Evening  News  de- 
scribes a,  different  and  more  accurate 
example  of  the  Endowment's  role — a 
grant  mwie  to  Piney  Woods  Opry  in 
Abita  Springs,  LA. 

This  grant  from  the  NEA,  totalling 
$14,900,  enabled  the  Opry  to  present 
performances  of  local  musical  folklore 
from  the  Depression  era.  The  perform- 
ances entertain  the  citizens  of  Abita 
Springs,  and  they  will  preserve  this  im- 
portant part  of  America's  musical  her- 
itage. 

This  success  story,  and  thousands  of 
others  like  it  across  the  country,  re- 
veal the  true  mission  of  the  Arts  En- 
dowment. Large  corporations  and 
wealthy  donors  are  unlikely  to  fund 
these  programs,  but  the  Arts  Endow- 
ment does.  Mary  Howell  of  Piney 
Woods  Opry  explained  why; 

When  you  ask  why  should  the  taxpayers 
want  to  support  this  kind  of  thing  .  .  .  Be- 
cause it'sibout  us.  It's  about  every  one  of 
us. 

I  urge  my  colleagues  to  support  the 
National  Endowment  for  the  Arts,  and 
I  ask  unanimous  consent  that  a  tran- 
script oC  this  segment  from  the  CBS 


Evening  News  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[Transcript  from  the  CBS  Evening  News. 
Mar.  31.  1995) 
Possible  Budget  Cuts  to  National  Endow- 
ment FOR  the  arts  Cause  Concern  for 

Piney  Woods  Opry 

Connie  Chung,  co-anchor.  In  the  huge  fed- 
eral budget.  $170  million  may  not  seem  like 
much,  but  that's  the  1995  budget  for  the  Na- 
tional Endowment  for  the  Arts.  Some  mem- 
bers of  Congress  think  it  should  be  zero. 
They  call  it  a  taxpayer  subsidy  for  wacky  or 
tacky  artists  who  play  to  a  cultural  elite.  Is 
that  really  where  the  money  goes?  John 
Blackstone  has  one  case  in  point  for  to- 
night's Eye  on  America. 

John  Blackstone  reporting.  There  was  a 
time  when  Saturdays  across  much  of  rural 
America  sounded  the  way  they  still  sound  in 
Abita  Springs.  Louisiana. 

Unidentified  Announcer:  From  the  town 
hall  in  beautiful  Abita  Springs,  the  Piney 
Woods  Opry. 

Blackstone.  Piney  Woods  Opry  never  fails 
to  draw  an  overflow  crowd,  though  the  songs 
and  the  sentiment  are  distinctly  out  of  fash- 
ion. 

(Excerpt  from  Opry  performance) 

Blackstone.  The  musicians,  often  in  their 
60s  and  70s.  are  among  the  last  practitioners 
of  a  disappearing  musical  style. 

Mr.  Bob  Lambert  (Evening  Star  String 
Band):  This  is  a  true  American  music,  and  I 
think  somewhere  along  the  line,  they're 
going  to  appreciate  it  again. 

Blackstone:  The  local  congressman  was 
invited  here  tonight,  but  he  didn't  come. 
He's  a  busy  man  these  days,  the  new  Repub- 
lican chairman  of  the  budget-cutting  House 
Appropriations  Committee,  and  one  of  the 
budgets  he's  busy  cutting  could  have  an  im- 
pact right  here. 

Representative  Bob  Livingston  (Repub- 
lican. Louisiana):  All  we're  trying  to  do  is 
trying  to  bring  common  sense  and  sanity  to 
the  United  States  federal  budget. 

BLACK.ST0NE:  Congressman  Bob  Livingston 
is  bringing  down  the  budget  ax  on  federal 
funding  for  the  arts,  particularly  the  Na- 
tional Endowment  for  the  Arts. 

Rep.  Livingston:  We're  going  to  be  making 
drastic  cuts,  because  we're  going  to  be  look- 
ing toward  a  balanced  budget  by  the  year 
2002.  and  NEA  has  to  prove  that,  you  know, 
it  is  affordable. 

Blackstone:  But  ironically.  Livingston  is 
calling  for  cuts  just  as  the  Piney  Woods 
Opry.  right  in  his  own  district,  is  due  to  re- 
ceive its  first  grant  from  the  NEA.  $14,900. 

Mr.  Lambert:  I  don't  want  to  get  into  poli- 
tics but  for  the  little  bit  that  we  have  got.  I 
don't  think  anybody  could  be  complaining 
about  that. 

Blackstone:  Among  the  new  Republican 
majority  in  Congress,  money  for  the  arts  is 
called  welfare  of  the  cultural  elite.  Is  this 
the  cultural  elite  we're  going  to  be  seeing? 

Mayor  Bryan  Gowland  (Abita  Springs. 
Louisiana):  Why.  I  wouldn't  call  it  the  cul- 
tural elite.  I  don't  know. 

Blackstone:  Many  of  the  folks  who  show 
up  at  the  Piney  Woods  Opry  remember  the 
bard  times  and  honest  music  of  rural  Amer- 
ica. 

Mr.  Lambert:  You  know.  I — I — I  grew  up  in 
the  Depression,  and  I— I— I  know  what  hard 
times  is  all  about. 

Blackstone:  Admission  to  the  Opry  is  just 
$3  at  the  door.  Producers  say  the  music  isn't 


commercial  enough  to  charge  much  more. 
Without  financial  help  to  keep  the  show  run- 
ning and  the  recorders  turning,  they  say 
these  songs  will  soon  be  gone,  along  with 
those  who  play  them. 

Ms.  Mary  Howell  (Co-producer.  Piney 
Woods  Opry):  We  could  lose  our  history.  And 
it  seems  to  me  that  that's  when  you  ask  why 
should  the  taxpayers  want  to  support  this 
kind  of  thing?  I  think  that's  why.  because 
it's  about  us.  It's  about  every  one  of  us. 

Blackstone:  Lauren  Kilgore  sings  the 
songs  her  father  taught  her. 

Ms.  Lauren  Kilgore  (Singer):  (Singing) 
Grandpa,  everything  is  changing  fast. 

Blackstone:  While  the  budget  cutters 
sharpen  their  ax.  the  folks  at  the  Piney 
Woods  Opry  say  the  value  of  this  music  can't 
be  measured  in  dollars  .  .  . 

Ms.  Kilgore:  (Singing)  .  .  .  families  rarely 
bow  their  heads  to  pray  and  daddies  really 
never  go  away. 

Blackstone:  ...  it  can  only  be  felt.  In 
Abita  Springs.  John  Blackstone  for  Eye  on 
America. 


IN  HONOR  OF  HOWELL  HEFLIN 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  add  my  voice  to  those  of  my 
distinguished  colleagues  in  the  Senate 
to  pay  tribute  to  our  colleague.  Sen- 
ator Howell  Heflin  of  Alabama  who 
announced  his  intention  to  retire  from 
the  Senate  at  the  end  of  this  Congress. 
I  too  will  miss  him,  not  only  as  a  U.S. 
Senator,  but  as  a  very  dear  friend. 

The  Senate  will  not  be  the  same 
without  Howell  Heflin.  He  brought 
the  highest  dignity,  integrity,  and  dili- 
gence to  this  body  along  with  his 
unique  sense  of  humor. 

Mr.  President,  he  is  a  big  man  with  a 
big  heart;  his  life  is  marked  with  patri- 
otism and  service  to  mankind;  clearly 
Howell  Heflin  has  led  an  unselfish  life 
dedicated  to  leading  and  helping  peo- 
ple. He  was  twice  wounded  in  World 
War  II  as  a  marine  captain  while  lead- 
ing his  troops  in  battle  on  Guam.  He 
was  awarded  two  Purple  Hearts  and  the 
Silver  Star  for  bravery.  As  a  young 
trial  lawyer  in  Alabama,  he  was  known 
as  one  of  the  best.  His  reputation  as  an 
excellent  lawyer  led  to  his  eventual 
election  as  chief  justice  of  the  Alabama 
Supreme  Court.  It  just  made  sense  that 
the  "Judge"  would  eventually  become 
a  member  of  this  distinguished  body. 

As  a  Member  of  the  Senate.  Howell 
Heflin  brought  great  wisdom,  and  he 
used  this  wisdom  for  13  years  as  a 
member  of  the  Senate  Ethics  Commit- 
tee and  for  two  periods  he  served  as  its 
chairman.  He  has  always  fought  for 
what  was  right  for  the  country  and  for 
his  constituents  in  Alabama.  Mr.  Presi- 
dent, people  may  not  agree  with  How- 
ell Heflin's  decisions  all  the  time  but 
they  did  respect  them. 

Mr.  President,  I  could  speak  at 
length  about  Howell  Heflin's  many 
accomplishments.  But  for  myself,  I  will 
always  cherish  the  close  friendship  we 
have  enjoyed  over  the  years. 

Mr.  President,  the  Senate  will  never 
be  the  same  without  Howell  Heflin. 
The  people  of  Alabama  and  the  people 
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of  this  country  have  benefited  from  the 
service  of  the  "Judge,"  one  of  the  most 
outstanding  Members  to  have  served  in 
this  body.  I  look  forward  to  working 
with  him  in  the  remaining  months  of 
the  104th  Congress.  My  wife  Millie  and 
I  wish  both  his  lovely  wife  "Mike"  and 
Judge  Howell  all  of  God's  blessings. 
Mahalo  for  being  such  a  good  and  faith- 
ful servant.  Well  done.  Judge. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  1158, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30.  1995,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Hatfield  amendment  No.  420.  in  the  nature 
of  a  substitute. 

D'Amato  amendment  No.  427  (to  amend- 
ment No.  420).  to  require  Congressional  ap- 
proval of  aggregate  annual  assistance  to  any 
foreign  entity  using  the  exchange  stabiliza- 
tion fund  established  under  section  5302  of 
title  31.  United  States  Code.  In  an  amount 
that  exceeds  S6  billion. 

Murkowski/D'Amato  amendment  No.  441 
(to  amendment  No.  427).  of  a  perfecting  na- 
ture. 

Daschle  amendment  No.  445  (to  amendment 
No.  420).  in  the  nature  of  a  substitute. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  Oregon,  [Mr.  Hatfield], 
the  chairman  of  the  Appropriations 
Committee,  wishes  to  be  on  the  floor 
when  the  debate  starts  and  that  he 
wishes  a  quorum  call.  I  understand  he 
is  on  his  way. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  although 
there  are  a  number  of  rescissions  pro- 
posed in  the  amendment  by  Mr.  Dole 
with  which  I  agree,  I  am  unable  to  vote 
for  the  amendment  because  of  its  re- 
scissions of  appropriations  for  the  Na- 
tion's physical  infrastructure,  its  pro- 
posed $100  million  cuts  in  IRS  person- 


nel, and  its  additional  rescission  of 
funding  for  the  Corporation  for  Public 
Broadcasting. 

The  Dole  amendment  would  cut  $323.7 
million  from  appropriations  for  high- 
way construction.  Of  this  amount,  $280 
million  would  be  cut  on  a  pro  rata 
basis  from  every  State's  allocation  of 
Federal-aid  highway  funds.  These  Fed- 
eral highway  funds  are  used  by  the 
States  for  highway  and  bridge  con- 
struction, as  well  as  for  reconstruction 
and  repair.  Federal  highway  spending 
is  one  of  the  most  productive  areas  of 
Federal  investment  in  the  creation  of 
new,  well-paying  jobs.  The  Dole  amend- 
ment, by  reducing  highway  spending  by 
more  than  $320  million,  would  cause  a 
loss  of  up  to  20,000  highway  construc- 
tion jobs. 

Mr.  President,  while  it  is  true  that 
we  have  a  horrific  national  debt  and  we 
must  continue  to  cut  Federal  deficits, 
as  the  pending  bill  would  do,  we  must 
simultaneously  address  our  investment 
deficit  in  critical  areas  such  as  our  Na- 
tion's highways  and  bridges. 

And  I  made  this  point  at  the  budget 
summit  in  1990,  at  which  time  I  said  we 
have  not  only  a  trade  deficit,  we  have 
not  only  a  fiscal  deficit,  but  we  also 
have  an  investment  deficit. 

For  a  moment,  I  would  like  to  re- 
count some  of  the  maladies  we  will 
pass  to  the  next  generation  for  our  fail- 
ure to  invest  in  our  transportation  in- 
frastructure. So  we  still  have  an  in- 
vestment deficit.  According  to  the  De- 
partment of  Transportation,  there  are 
currently  more  than  234,000  miles  of 
the  nearly  1.2  million  miles  of  paved, 
nonlocal  roads  which  were  in  such  bad 
condition  that  they  require  capital  im- 
provements either  immediately  or 
within  the  next  5  years.  The  Nation's 
backlog  in  the  rehabilitation  and 
maintenance  of  our  Nation's  bridges 
currently  stands  at  $78  billion.  Accord- 
ing to  the  Federal  Highway  Adminis- 
tration 118,000  of  the  Nation's  575,000 
bridges — around  one  out  of  five — are 
structurally  deficient.  While  most  are 
not  in  danger  of  collapse,  they  are  re- 
quired to  restrict  heavier  trucks  from 
using  them— an  action  that  has  an  im- 
mediate adverse  impact  on  the  Na- 
tion's economy.  Another  14  percent  of 
the  Nation's  bridges  are  functionally 
obsolete,  meaning  they  do  not  have  the 
lane  and  shoulder  widths  or  vertical 
clearance  to  handle  the  traffic  they 
bear. 

No  area  of  infrastructure  investment 
is  as  critical  as  our  Nation's  highway 
system.  The  system  carries  nearly  80 
percent  of  U.S.  interstate  commerce 
and  more  than  80  percent  of  intercity 
passenger  and  tourist  traffic.  I,  there- 
fore, strongly  oppose  the  rescission  of 
highway  fun(ls  contained  in  the  amend- 
ment by  the  majority  leader. 

I  am  also  seriously  concerned  about 
the  proposed  $100  million  cut  in  the  In- 
ternal Revenue  Service  Compliance 
Initiative.  This  initiative  is  designed 


to  generate  $9.2  billion  in  additional 
revenue  over  its  5-year  life. 

The  Internal  Revenue  Service  advises 
that  it  would  not  be  able  to  accommo- 
date a  $100  million  reduction  in  person- 
nel funding  between  now  and  Septem- 
ber 30,  without  furloughing  all  70,000 
compliance  personnel  for  up  to  10  days. 
A  furlough  of  this  magnitude  would 
cost  the  Government  approximately 
$500  million  in  lost  tax  collections  in 
addition  to  substantial  losses  in  reve- 
nue from  the  5-year  initiative.  All  of 
these  losses  in  tax  revenues  would  have 
the  effect  of  increasing  the  deficit. 

I  am  gravely  concerned  about  the 
continued  plundering  of  one  of  this  Na- 
tion's cultural  lifelines — the  Corpora- 
tion for  Public  Broadcasting. 

The  majority  leader's  amendment 
would  cut  an  additional  $86  million 
below  the  committee-passed  rescission 
of  $55  million  for  public  broadcasting. 
This  is  not  thoughtful  budget  trim- 
ming. This  is  carnival-cut  politics.  It  is 
nash-and-glitter  knife  tossing.  Its  in- 
tent is  to  give  the  illusion  that  there  is 
some  threat  to  a  real  target — the  mas- 
sive budget  deficit — while,  in  a  great 
and  noisy  show,  it  is  merely  popping 
balloons  around  the  edges. 

But,  in  the  case  of  the  Corporation 
for  Public  Broadcasting,  we  are  not 
merely  popping  bright  balloons. 

This  knife  has  sailed  into  the  heart 
of  the  crowd.  It  is  hurtling  toward  chil- 
dren and  adults  whose  lives  are 
bettered  by  the  exposure  to  the  quality 
educational  and  cultural  programming 
of  public  broadcasting. 

In  many  communities  throughout 
the  Nation,  public  broadcasting  pro- 
vides the  only  glimpse  some  citizens 
will  ever  have  of  faraway  destinations, 
ancient  civilizations,  and  the  words  of 
the  great  masters.  It  beams  into  the 
homes  of  children  their  first  lessons,  in 
many  instances,  concerning  the  alpha- 
bet, their  first  lessons  about  science 
and  math,  and  of  geography  and  Eng- 
lish literature. 

Many  in  my  own  State  of  West  Vir- 
ginia, without  local  access  to  college- 
level  classes,  rely  on  public  broadcast- 
ing for  the  courses  they  need  to  earn  a 
college  degree. 

It  is  shameful  and  arrogant  for  some 
to  sit  here  in  the  grandeur  of  the  Na- 
tion's Capitol  surrounded  by  museums 
housing  the  works  of  great  artists, 
with  close-by  theaters  offering  the 
plays  of  Shakespeare,  opera,  ballet,  and 
the  music  of  great  orchestras  and 
thoughtlessly  snip  away  at  the  only  ac- 
cess many  of  our  constituents  have  to 
these  treasures. 

So  as  we  debate  ways  to  address  the 
Federal  fiscal  deficit,  many  of  my  col- 
leagues have  spxjken  tirelessly  of  the 
debt  that  we  leave  to  our  grand- 
children, I  am  equally  concerned  with 
the  state  of  the  Nation  that  we  leave 
behind  to  our  grandchildren— the  qual- 
ity and  value  of  our  national  assets — 
the  ability  of  those  national  assets  to 
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provide  the  capability  for  sustained 
economic  growth.  The  true  challenge 
facing  this  Congress  is  how  to  address 
the  Federal  fiscal  deficit  and  our  Na- 
tion's infrastructure  and  education 
deficits  simultaneously.  The  Dole 
amendment  addresses  only  half  of  this 
equation,  namely,  the  fiscal  deficit.  It, 
in  fact,  exacerb^-tes  our  infrastructure 
and  education  deficits.  In  my  view,  it 
makes  no  sense  to  rob  Peter  in  order  to 
get  the  funds  to  pay  Paul. 

So  I  urge  when  the  time  comes  that 
the  amendment  be  defeated. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
first,  I  would  like  to  thank  my  distin- 
guished colleague  from  West  Virginia 
for  his  remarks  and,  in  particular,  I 
want  to  pick  up  on  one  point  that  he 
made  which  has  to  do  with  the  invest- 
ment deficit.  I  really  do  believe  the 
Senator  from  West  Virginia  is  correct, 
that  sometimes,  unless  you  invest,  de- 
cline begets  decline.  I  think  it  is  my- 
opic and  shortsighted  not  to  make  an 
investment  in  education  and  children 
and  in  our  infrastructure.  Sometimes 
you  make  an  investment  in  the  short 
run  and  are  much  better  off  in  the  long 
run.  I  think  that  is  what  my  colleague 
from  West  Virginia  is  really  trying  to 
say  today. 

Mr.  Pre$ident,  first  of  all,  let  me  just 
simply  take  issue  with  the  majority 
leader's  substitute  which  is  now  before 
us  and  then  talk  a  little  bit  about  some 
of  the  rescissions  that  are  also  before 
us. 

The  Dole  substitute,  as  I  understand 
it,  contains  all  of  the  rescissions  in  the 
committee  bill — in  education.  Head 
Start,  in  WIC,  in  child  care.  I  want  to 
talk  about  some  of  those  rescissions. 
But  above  and  beyond  those  rescis- 
sions, there  are  yet  others.  I  would  like 
to  highlight  a  couple  of  areas  where  1 
do  take  vary  serious  exception. 

I  visited  in  Appleton,  MN— southwest 
Minnesota— with  Pioneer  Public  Tele- 
vision. I  can  assure  you  that  Pioneer 
Public  Television  is  not  a  sandbox  for 
the  rich.  I  can  tell  you  that  the  people 
in  greater  Minnesota,  in  rural  Min- 
nesota, ana  very  connected  to  Pioneer 
Public  TV.  and  they  are  connected  to 
public  television,  for  a  number  of  rea- 
sons. 

First  and  foremost,  they  appreciate 
the  focus  on  children's  programming.  I 
have  to  say  to  the  Chair,  whom  I  know 
has  a  strong  and  sincere  concern  about 
children,  that  as  I  look  at  what  is  on 
commercial  TV  in  the  name  of  chil- 
dren's programming,  with  precious  few 
exceptions,  I  do  not  find  anything 
there  very  positive  and  enriching.  Pub- 
lic television  has  done  a  truly  magnifi- 
cent job  of  presenting  those  of  us  who 
are  parents  and  grandparents  with 
some  wonderful  children's  program- 
ming. 


Second  of  all.  Pioneer  Public  Tele- 
vision in  southwest  Minnesota  is  a  real 
tool  for  education  and  empowerment 
for  people  in  the  community.  It  broad- 
casts programs  that  provide  people 
with  the  kind  of  information  that  we 
encourage  citizens  to  have  to  be  more 
fully  involved  in  their  communities  on 
the  economic,  political,  and  cultural 
issues. 

So  I  find  the  additional  cuts  proposed 
in  this  substitute  for  the  Corporation 
for  Public  Broadcasting  to  be  egre- 
gious. 

I  also  have  to  say  KTCA  channel  2— 
and  also  channel  17— in  Minnesota  has 
really  been  a  flagship  public  television. 

Public  television  provides  some  su- 
perb public  affairs  programming.  I  do 
think  people  yearn  for  something  more 
than  the  10-second  sound  bites.  I  think 
they  really  do  yearn  for  some  sub- 
stantive and  thoughtful  discussion  of 
public  issues.  The  effort  to  attack  part 
of  the  cultural  institution  in  this  coun- 
try, namely,  public  television  or  public 
radio,  is  a  huge  mistake.  It  takes  us 
backwards. 

I  am  concerned  about  other  proposed 
cuts  as  well.  I  heard  some  of  my  col- 
leagues talk  about  AmeriCorps  last 
night,  so  I  will  not,  except  to  say  that 
I  was  lucky  enough  to  be  at  the  found- 
ing gathering  of  AmeriCorps  for  the 
volunteers  in  Minnesota.  I  think  there 
must  have  been  about  300  young  people. 
It  was  truly  inspiring— the  diversity  of 
the  young  men  and  women  that  were 
there,  the  idealism,  and  their  commit- 
ment to  community.  This  is  a  program 
which  encourages  the  very  best  ideals 
of  this  country,  serving  community, 
and  providing  young  people,  many  of 
whom  were  from  backgrounds  that 
would  not  have  enabled  them  to  afford 
higher  education,  with  some  financial 
assistance  to  do  so. 

Mr.  President,  there  is  a  strong 
record  of  service  to  community  already 
in  this  AmeriCorps  program.  I  find  it 
difficult  to  understand  the  effort  to  at- 
tack such  a  program.  I  find  it  difficult 
to  understand  why  some  of  my  col- 
leagues spend  so  much  time  attacking 
a  program  which  has  barely  begun 
which,  calls  upon  young  people,  to  be 
their  own  best  selves.  I  think  people 
yearn  for  models  of  community  in- 
volvement. I  think  people  yearn  for  al- 
ternatives to  cynicism,  and  I  think  the 
AmeriCorps  is  an  alternative  to  cyni- 
cism. Again,  I  find  the  Dole  substitute 
very  troubling  on  this  count. 

Finally,  there  may  be  discussion  of 
this  section  of  the  amendment  later, 
but  I  am  concerned  about  cuts  to  legal 
services.  I  have  done  a  lot  of  work  with 
low-  and  moderate-income  people  over 
the  years,  with  many  citizens  in  Min- 
nesota. Whether  or  not  it  is  protection 
vis-a-vis  their  rights  as  tenants  or  con- 
sumers— or  on  other  issues — the  Legal 
Services  Program  is  the  way  in  which 
we  make  sure  our  civil  legal  system  is 
open  and  serves  all  citizens,  regardless 


of  income.   It  is  a  program  that  has 
never  operated  on  a  very  large  budget. 

This  program  provides  dedicated 
legal  services  lawyers  who  do  not  make 
much  money,  but  who  make  sure  that 
those  citizens  who  do  not  have  the  eco- 
nomic means  to  purchase  or  to  have 
good  legal  representation  are  able  to 
receive  it. 

It  has  strong  backing  from  the  bar 
association  in  Minnesota;  strong  back- 
ing from  the  bar  association  nation- 
ally. Instead,  we  should  be  making  cuts 
in  programs  like  star  wars,  or  pro- 
grams that  have  to  do  with  a  variety  of 
different  tax  dodges  and  loopholes  and 
deductions  which  go  to  people  who,  in 
fact,  do  not  need  representation.  But 
this  focus  on  legal  services  makes  very 
little  sense. 

Mr.  President,  let  me  now  turn  to  the 
initial  rescission  bill  that  we  have  in 
the  Senate.  I,  first  of  all,  would  like  to 
congratulate  my  colleague  from  Or- 
egon, Senator  Hatfield,  because  I 
think  that  some  of  the  work  that  he 
has  done  is  extremely  important.  I 
fully  appreciate  his  commitment  and 
certainly  his  ability  as  a  Senator. 

Mr.  President,  I  would  like  to  talk 
about  a  few  programs  where  there  are 
slated  cuts  in  this  rescission  package 
which  are  simply  a  profound  mistake 
for  the  country. 

I  start  out  with  the  call  for  $35  mil- 
lion to  be  removed  from  the  WIC  Pro- 
gram. That  is  for  this  year,  fiscal  year 
1995. 

This  was  a  program  that  was  author- 
ized in  the  Congress  in  1972  under  the 
leadership  of  such  able  Senators  sis 
Senator  Robert  Dole,  now  the  major- 
ity leader,  and  Senator  Hubert  Hum- 
phrey. 

I  have  said  it  on  the  floor  before: 
Senator  Humphrey's  framework  is  a 
legacy  that  is  very  important  to  me. 
And  the  late  Hubert  Humphrey  from 
Minnesota  said  that  the  test  of  a  gov- 
ernment and  the  test  of  a  society  is 
how  we  treat  people  in  the  dawn  of  life, 
our  children;  how  we  treat  people  in 
the  twilight  of  their  lives,  the  elderly; 
and  how  we  treat  people  who  are  in  the 
shadow  of  their  lives,  those  that  are 
sick,  disabled,  and  needy.  I  think  that 
is  a  pretty  powerful  framework  for  ex- 
amining our  actions. 

Mr.  President,  the  WIC  Program  has 
been  astonishingly  successful.  It 
works.  The  Women,  Infants;  and  Chil- 
dren Program  is  an  investment  we 
make  to  make  sure  that  women,  while 
pregnant,  receive  adequate  nutrition 
and  newborn  infants  also  receive  ade- 
quate nutrition. 

Mr.  President,  I  have  had  an  amend- 
ment on  the  floor  of  the  Senate  over 
and  over  again,  which  was  finally  ac- 
cepted a  few  days  ago,  that  we  would 
not  take  any  action  that  would  in- 
crease hunger  and  homelessness  among 
children.  It  strikes  me  that  proposed 
cuts  in  the  Women,  Infants,  and  Chil- 
dren Program,  which  has  been  a  huge 
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success,  which  decreases  the  number  of 
low-birth-weight  babies  and  the 
chances  of  infant  mortality,  goes  pre- 
cisely in  the  opposite  direction. 

Mr.  President,  according  to  a  GAO 
report,  the  Women,  Infants,  and  Chil- 
dren Program  averted  13,755  very  low- 
weight  births  in  1990.  Assuming  that  all 
the  funds  would  be  used,  if  the  $35  mil- 
lion—this is  the  rescission  cut — is  dis- 
tributed evenly  throughout  all  of  the 
categories  (women,  infants,  and  chil- 
dren)— then  138  very  low-birth-weight 
babies  will  not  be  averted  because  of 
this  rescission  cut. 

Mr.  President,  the  problem  is  that 
low  birth  weight  greatly  increases  the 
chance  of  infant  mortality  and,  in  addi- 
tion, a  variety  of  different  conditions, 
from  high  rates  of  cerebral  palsy,  men- 
tal retardation,  serious  congenital 
anomalies,  and  so  forth. 

Let  me  just  ask  the  question,  if  we  go 
on  record  saying  we  will  not  take  any 
action  that  will  increase  hunger  or 
homelessness  among  children— and  the 
Senate  is  now  on  record — why  do  we 
have  proposed  cuts  in  the  Women,  In- 
fants, and  Children  Program  when  we 
know  that  the  WIC  Program  speaks 
precisely  to  this  problem  in  the  Na- 
tion? Again,  if  you  want  to  make  sure 
that  a  child,  at  birth,  has  the  same 
chance  as  every  other  child,  the  one 
thing  you  certainly  do  not  want  to  do 
is  cut  into  a  program  that  makes  sure 
that  that  expectant  mother  has  a  diet 
rich  in  minerals  and  protein.  You  want 
to  make  sure  that  you  do  not  have  re- 
scissions in  programs  that  will  lead  to 
more  severely  low-birth-weight  infants, 
with  the  possibility  of  greater  infant 
mortality  as  well  a  whole  set  of  huge 
medical  problems  for  those  children. 
This  is  a  program  that  reaches  down  to 
the  poorest  of  the  poor.  This  is  a  pro- 
gram that  provides  invaluable  nutri- 
tional assistance  for  expectant  women, 
children,  and  newborn  infants.  Mr. 
President,  it  strikes  me  that  these  cuts 
simply  go  against  the  very  best  of  what 
we  are  about  in  this  Nation. 

In  my  home  State  of  Minnesota,  in 
1993.  over  3,000  people  were  on  the  wait- 
ing list  for  WIC  benefits. 

Mr.  President,  we  have  all  heard  the 
statistics  before.  You  invest  $1  in  WIC 
and  you  save  yourselves  $3  that  you 
would  be  paying  over  the  first  18  years 
in  additional  medical  assistance.  So  we 
have  waiting  lists,  we  have  children  in 
need,  women  and  children.  I  believe  the 
WIC  Program  right  now  only  serves 
about  60  percent  of  those  that  are  eligi- 
ble for  such  assistance.  Yet  in  the  ini- 
tial rescission  package  we  have  cuts  in 
the  WIC  Program. 

Mr.  President,  this  debate  really  is 
about  priorities.  I  simply  have  to  argue 
that  what  we  see  in  this  package,  in 
the  Dole  substitute,  with  cuts  on  top  of 
cuts,  is  very  distorted  priorities.  Yes- 
terday. Senator  Kennedy  was  on  the 
floor  talking  about  this  expatriate  tax 
dodge  and  I  joined  in.  We  were  talking 


about  a  tax  dodge  that  goes  to  individ- 
uals or  families  with,  roughly  speak- 
ing, over  $5  million  of  net  worth.  We 
were  talking  of  revenue  losses  to  the 
tune  of  several  billion  dollars  over  the 
next  5  years. 

At  the  same  time  we  have  that  kind 
of  tax  dodge,  at  the  same  time  we  are 
talking  about  spending  more  money  on 
star  wars,  at  the  same  time  we  con- 
tinue to  talk  about  more  money  for 
military  weapons,  in  preparation  for 
war  with  the  Soviet  Union  which  no 
longer  exists,  weapons  which  are  not 
essential  to  our  having  a  strong  de- 
fense, we  have  all  of  these  loopholes 
and  deductions.  Yet  when  we  look  to 
where  the  deficit  reduction  is  going  to 
come  from,  all  of  the  tax  dodges,  and 
loopholes  and  star  wars  weapons  are 
left  untouched,  because  in  this  rescis- 
sion package,  we  are  talking  about  cut- 
ting into  the  WIC  Program. 

I  believe  there  is  a  contradiction  be- 
tween the  Senate  going  on  record  that 
we  will  not  do  anything  to  increase 
more  hunger  or  homelessness  among 
children  and  talking  about  cuts  in  the 
WIC  Program. 

Mr.  President.  I  want  to  focus  on  one 
other  rescission  and  then  I  will  yield 
the  floor.  There  are  many  I  could  talk 
about.  But  I  would  like  to  talk  about 
the  rescission  package  which  includes 
an  $8.4  million  cut  in  the  child  care  de- 
velopment block  grant.  Yet  again,  Mr. 
President,  we  have  children  bearing  the 
brunt  of  a  budget  cut.  This  cut  is  pain- 
ful to  participants  in  a  program  with 
long  waiting  lists.  No  accusations  of 
mismanagement.  This  is  a  program 
which  subsidizes  child  care  for  the 
working  poor.  This  child  care  increases 
the  ability  of  low-income  families  to 
become  or  remain  independent  and  to 
assure  minimal  uniform  health  and 
safety  standards  in  the  child  care  set- 
tings these  children  are  in. 

Mr.  President,  it  makes  no  sense  to 
have  cuts  in  a  child  care  program.  Cut- 
ting child  care  will  hurt  children.  Mr. 
President,  if  parents  cannot  afford 
quality  child  care  and  we  are  talking 
about  low-  and  moderate-income  fami- 
lies, many  of  them  hard-working  fami- 
lies who  are  trying  to,  on  the  one  hand, 
work  and  also  afford  child  care,  if  they 
cannot  afford  quality  child  care,  then 
we  know  what  happens.  Either  you 
have  very  haphazard  arrangements,  be- 
cause parents  have  no  other  choice,  in 
which  case,  all  too  often  their  children 
may  be  placed  in  dangerous  situations. 
Some  reports  have  come  out  which 
should  be  extremely  upsetting  to  all  of 
us.  which  have  pointed  out  that  the 
conditions  of  child  care,  both  home 
based  and  center  based,  in  this  country 
are  all  too  often  very  dangerous,  really 
quite  deplorable.  It  is  not  a  good  pic- 
ture. 

So  if  you  are  going  to  make  it  impos- 
sible for  families  to  afford  child  care, 
either  the  children  become  latchkey 
children  and  nobody  is  taking  care  of 


them  because  they  are  home  alone,  or 
they  are  going  to  be  receiving  child 
care;  but  it  will  not  live  up  to  the 
standards  that  all  of  us  would  apply  to 
our  own  and  any  other  children. 

Mr.  President,  I  do  not  think  there  is 
one  Senator,  Democrat  or  Republican, 
here  in  this  Chamber  who  would  desire 
for  his  or  her  child  or  grandchild  any- 
thing less  than  good  developmental 
child  care.  To  have  these  cuts  in  child 
care  programs  when  there  are  long 
waiting  lists  in  the  State,  when  it  is  a 
program  that  works  well,  when  it  is 
the  key  to  independence  is  short- 
sighted. I  will  tell  you  right  now  it  is 
also  the  key  to  welfare  reform. 

I  think  it  is  a  huge  mistake. 

I  would  say  to  my  colleagues,  if  we 
do  not  invest  in  children  when  they  are 
young,  if  we  do  not  provide  a  nurturing 
environment,  if  those  children  are  not 
given  encouragement,  if  those  children 
are  just  receiving  custodial  care,  if 
those  children  are  in  arrangements 
that  sometimes  are  dangerous,  then  we 
have  not  served  the  children  of  this 
country  well. 

Now,  Mr.  President,  understand  that 
we  have  a  whole  decade  plus  of  history 
of  abandonment  of  children  in  this 
country,  if  we  just  look  at  the  state  of 
children  in  America.  We  have  been  try- 
ing, slowly  but  surely,  within  tight 
budigets  to  invest  a  little  bit  more  by 
way  of  resources  in  decent  child  care. 
Now  we  have  these  proposed  cuts. 

Mr.  President.  Florida  has  about 
19.000  on  its  working  poor  waiting  list. 
Minnesota  has  a  waiting  list  of  7.000. 
The  State  of  Washington,  3,000.  In  Min- 
neapolis alone,  there  is  a  waiting  list  of 
2,100  families.  In  rural  Minnesota,  in 
proportion  to  need,  there  is  even  a 
greater  waiting  list. 

So,  Mr.  President,  I  believe  that 
these  cuts — and  it  is  why  indeed  I  sup- 
port the  Daschle  amendment — are  un- 
acceptable. They  are  unacceptable. 

Once  again,  who  pays  the  price?  Chil- 
dren do.  Why  are  we  targeting  chil- 
dren? Why  are  we  making  cuts  in  an  af- 
fordable child  care  program,  which  al- 
ready is  severely  underfunded,  which 
we  know  will  have  the  predicted  results 
of:  First,  parents  not  being  able  to  pro- 
vide their  children  with  decent  child 
care;  and  second,  families  not  being 
able  to  become  independent. 

As  a  matter  of  fact,  quite  often  what 
happens  with  welfare  families,  if  we  are 
talking  about  welfare  families,  but 
when  we  talk  about  child  care,  we  are 
also  talking  about  working  families,  as 
well — in  the  case  of  welfare  families, 
about  75  percent  of  welfare  mothers 
within  2  years,  right  now.  go  to  work, 
but  many  of  them  go  back  to  welfare. 

There  are  several  reasons  for  that. 
One  of  those  reasons  is  that,  in  the  ab- 
sence of  affordable  child  care,  and  then 
quite  often  losing  their  health  care 
coverage,  their  families  are  worse  off 
by  the  mothers  going  to  work.  We  can- 
not have  welfare  reform  unless  there  is 
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affordable  child  care.  We  cannot  expect 
families  to  become  more  independent 
unless  we  have  affordable  child  care. 

Here  we  have  a  proposed  cut.  Mr. 
President,  which  is  an  $8.4  million  cut 
in  the  child  care  development  block 
grants.  Mr.  President,  I  just  do  not  un- 
derstand. It  seems  to  me  that  we  would 
want  to  spend  a  lot  less  money  on  star 
wars  in  space,  and  we  would  want  to 
spend  a  little  more  money  taking  care 
of  our  children  right  here  on  Earth. 

In  that  sense.  I  find  this  to  be  a  dis- 
torted priority.  I  think  the  Daschle 
amendment  is  hugely  important.  For 
that  reason.  I  support  it. 

I  think  the  Dole  substitute,  which  is. 
as  I  said,  in  addition  to  all  the  rescis- 
sions that  were  in  the  committee  bill 
in  education— and  I  have  not  talked 
about  some  of  the  chapter  I  cuts;  I 
have  not  talked  about  the  Safe  Schools 
Program,  as  well,  in  child  care,  in  Head 
Start,  in  WIC,  in  addition  to  even  more 
cuts — strikes  me  as  being  harsh, 
strikes  me  as  being  a  distorted  prior- 
ity. 

Mr.  President,  this  leads  me  to  my 
last  point.  What  we  are  doing  here  on 
the  floor  of  the  U.S.  Senate,  in  this  re- 
scissions package  made  far  worse  with 
the  Dole  substitute,  is  looking  at  this 
year's  budget,  but  unfortunately  this  is 
exactly  what  some  of  my  colleagues  in- 
tend to  do  as  they  budget  this  out  over 
the  next  several  years:  We  are  going  to 
make  cuts  based  upon  the  path  of  least 
political  resistance. 

I  have  said  this  over  and  over  again. 
That  is  why  I  brought  this  amendment 
out  on  children.  I  could  see  it  happen- 
ing. We  are  going  to  make  cuts  based 
upon  the  path  of  least  political  resist- 
ance. We  are  going  to  avoid  the  heavy 
hitters.  That  is  why  so  far  there  has 
not  been  any  discussion  of  reductions 
in  subsidies  for  oil  companies,  or  sub- 
sidies for  tobacco  companies  or  coal 
companies  or  pharmaceutical  compa- 
nies or  insurance  companies,  and  on 
and  on  and  on.  They  are  not  asked  to 
tighten  their  belts. 

When  it  comes  to  child  care;  the 
Women,  Infants,  and  Children  Pro- 
gram; education;  Head  Start,  we  are 
more  than  willing  to  move  forward 
with  cuts  in  programs  that  already  do 
not  even  serve  nearly  as  many  children 
as  need  such  assistance  so  they  will 
have  the  same  chances  that  we  all 
want  for  our  children. 

Mr.  President,  in  this  context  of  who 
has  the  power  and  who  does  not,  in  this 
context  of  who  decides  who  benefits 
and  who  is  asked  to  sacrifice,  I  do  not 
see  a  standard  of  fairness  operative 
here. 

AMENDMENT  NO.  450 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Minnesota  [Mr. 
WELLSTONE]  proposes  an  amendment 
numbered  450. 

The  amendment  is  as  follows: 

At  an  appropriate  place  In  the  bill,  insert 
the  following: 

■"Sec  .  It  is  the  sense  of  the  Senate  that 
before  the  Senate  is  required  to  vote  on  the 
question  of  whether  the  WIC  Program  and 
other  nutrition  programs  should  be  con- 
verted to  block  grant  programs  to  be  admin- 
istered by  the  States,  a  full  and  complete  in- 
vestigation should  be  conducted  by  the  Sen- 
ate Committee  on  Agriculture  to  determine 
whether,  and  if  so.  to  what  extent,  such  a 
proposed  substantial  change  in  national  pol- 
icy is  the  result  of  the  improper  influence  of 
the  food  industry  and  lobbyists  acting  on  the 
industry's  behalf." 

Mr.  WELLSTONE.  Mr.  President.  I 
want  to  ask  the  Chair,  would  it  be  in 
order  to  read  excerpts  from  a  news- 
paper article  which  refers  to  the  other 
body  and  to  Members  of  the  other 
body? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator,  under 
the  precedents,  as  it  is.  it  is  improper 
for  a  Senator  to  make  reference  to  or 
reflect  on  the  Members  of  the  House,  to 
refer  to  a  Member  of  the  House  by 
name,  to  criticize  the  action  of  the 
Speaker,  or  to  refer  to  debate  of  a 
Member  of  the  House  in  terms  that  are 
imputative  of  unworthy  motives. 

Mr.  WELLSTONE.  Just  so  I  can  be 
clear  on  the  ruling,  if  I  were  to  read 
from  an  article  and  without  using  the 
names  of  any  Members — would  that  be 
in  order? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  that  would  be  in 
order. 

Mr.  WELLSTONE.  That  would  be  in 
order.  Let  me,  then,  give  my  colleagues 
a  little  background  for  the  "why"  of 
this  amendment. 

I  refer  to  a  piece  today  in  the  Wash- 
ington Post  that  I  believe  is  one  of  the 
best  investigative  pieces  I  have  seen  in 
a  good  many  years.  I  speak  as  a  politi- 
cal scientist. 

Mr.  President,  would  it  be  in  order 
for  me  to  insert  this  article  in  the 
Record? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  it  would  be  in 
order. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  this  is  an  article  by 
Michael  Weisskopf  and  David  Maraniss, 
and  it  deals  with  our  nutrition  pro- 
grams. I  refer  my  colleagues  to  this  ar- 
ticle. It  appears  in  today's  Washington 
Post,  and  I  would  just  like  to  read  from 
excerpts  that  I  think  will  give  my  col- 
leagues the  background  for  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post.  Apr.  4. 1995] 
Inside  the  Revolution:  A  Moderate's  Di- 
lemma: Food  i*rogram  Defe.vder  Becomes 

a  Dismantler 
(By  David  Maraniss  and  Michael  Weisskopf) 

The  congressional  office  of  Bill  Goodling. 
Room  2263  of  the  Raybum  building,  is  a 
quaint  and  cozy  place  straight  out  of  the 
1950s,  with  the  ambiance  of  a  small-town 
Pennsylvania  school  principal's  den.  Por- 
traits of  Ike  at  Gettysburg  grace  the  front 
wall.  In  the  far  right  comer  stands  a  cen- 
tury-old upright  piano,  a  clangingly  out-of- 
time  instrument  that  nonetheless  brings  the 
congressman  great  comfort  when  he  pounds 
out  Methodist  church  hymns  alone  at  mid- 
night. Behind  his  desk  sit  rows  of  potted  Af- 
rican violets,  which  the  grandfatherly  Good- 
ling  fondly  refers  to  as  his  children. 

This  old-fashioned  hideway  is  hardly  the 
first  spot  one  would  look  in  search  of  leading 
characters  in  the  House  Republican  revolu- 
tion, with  its  New  Age  rhetoric  and 
antigovemment  fervor.  Yet  William  F.  Good- 
ling  somehow  reached  center  stage  in  one  of 
the  most  compelling  productions  of  The 
First  1(X)  Days,  a  drama  that  tested  his  polit- 
ical soul  as  he  struggled,  at  the  twilight  of 
an  obscure  career,  to  attain  and  hold  power 
in  an  institution  dominated  by  young  par- 
tisans pushing  him  from  the  right. 

Since  he  entered  Congress  In  1975  after  a 
career  as  an  educator  in  the  heart  of  Penn- 
sylvania Dutch  country.  Goodling  had 
earned  a  reputation  on  the  House  Education 
and  Labor  Committee  as  a  moderate  who 
worked  in  bipartisan  fashion  to  protect  the 
federal  role  in  food  and  nutrition  programs 
for  needy  children,  infants  and  pregnant 
mothers.  It  was  a  natural  extension  of  his 
paternalistic  personality:  taking  care  of  his 
children,  just  as  he  had  as  father,  public 
school  teacher  and  administrator  and  cul- 
tivator of  African  violets. 

When  the  Republicans  took  power  this 
year,  he  suddenly  became  chairman  of  a 
committee  that  had  been  repopulated  with 
antigovemment  conservatives  and  went  by  a 
newfangled  Third  Wave  name.  Economic  and 
Educational  Opportunities.  His  first  assign- 
ment from  Speaker  Newt  Gingrich  (Ga.)  and 
Majority  Leader  Richard  K.  Armey  (Tex.) 
was  to  carry  out  one  of  the  most  controver- 
sial missions  In  the  "Contract  With  Amer- 
ica." They  directed  him  to  dismantle  and 
send  back  to  the  states  the  very  nutritional 
programs  that  he  had  long  championed. 

Goodling's  personal  dilemma — how  to  re- 
spond to  the  pressures  of  the  conservative 
leadership  without  repudiating  his  past  leg- 
islative career — illuminated  a  larger  moral- 
ity play  in  the  House:  the  struggle  of  the  Re- 
publican majority  to  maintain  the  populist 
appeal  of  antigovemment  rhetoric  without 
appearing  to  acquiesce  to  special  interests. 

On  one  side,  pushing  hard  for  more  power 
and  freedom,  were  the  nation's  newly  ascend- 
ant Republican  governors,  who  visited  Wash- 
ington so  often  to  lobby  for  block  grants 
that  they  virtually  set  up  a  shadow  White 
House  two  blocks  from  Goodling's  congres- 
sional office.  On  another  side  were  major  ce- 
real companies,  infant  formula  manufactur- 
ers, agribusinesses  and  fast-food  giants  for 
whom  the  federal  retreat  from  the  nutrition 
field  presented  an  opportunity  for  new  mar- 
kets and  less  government  regulation.  And  fi- 
nally there  were  the  most  vulnerable  mem- 
bers of  society,  whose  needs  historically  had 
been  met  by  a  bipartisan  coalition  in  Con- 
gress under  the  precept  that  hunger  in  Amer- 
ica was  a  nationwide  crisis  too  dire  to  be  left 
to  the  states  and  was.  as  President  Richard 
M.  Nixon  had  declared  in  a  seminal  speech  26 
years  ago,  a  federal  responsibility. 
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PROFIT  AND  IDEOLOGY 

At  first.  Dale  Kildee  could  not  imagine 
that  his  friendly  adversary  bill  Goodling  was 
changing.  This  must  be  a  technical  error,  the 
veteran  Democratic  congressman  from 
Michigan  later  remembered  thinking  to  him- 
self when  he  entered  the  Opportunities  Com- 
mittee room  one  day  late  in  February  for  the 
vote  to  .send  the  nutrition  programs  back,  to 
the  states. 

The  bill  as  the  Republicans  had  drafted  it 
left  out  any  requirement  that  states  use 
competitive  bidding  procedures  when  buying 
infant  formula  from  the  major  companies 
supplying  the  Special  Supplemental  Food 
Program  for  Women,  Infants,  and  Children 
(WIC) — a  nutritional  program  assisting  7 
million  people  that  had  an  effective  record 
combating  infant  mortality  and  premature 
births. 

In  the  early  days  of  the  WIC  program,  in- 
fant formula  was  bought  at  market  prices. 
Since  the  federal  government  began  requir- 
ing competitive  bidding  six  years  ago.  the 
prices  had  dropped  dramatically,  saving 
more  than  SI  billion  last  year  alone  and 
nearly  $4  billion  over  the  last  five  years.  All 
of  those  savings  were  put  back  into  the  pro- 
gram, meaning  that  more  needy  infants  and 
pregnant  women  could  be  served. 

When  he  noticed  that  competitive  bidding 
had  been  left  out  of  the  Republican  bill  this 
year.  Kildee  assumed  that  it  was  an  uninten- 
tional omission,  so  he  drafted  an  amendment 
restoring  it.  He  took  the  amendment  to 
Chairman  Goodling  confident  that  it  would 
be  accepted  quickly.  But  Goodling's  reaction 
was  cool  and  distant.  Go  'work  out"  with 
Hoekstra.  he  told  Kildee,  referring  to  Peter 
Hoekstra,  a  second-term  congressman  from 
western  Michigan,  one  of  the  youthful  free- 
enterprise  Republicans  on  the  committee 
who  was  gaining  stature  as  a  confidant  of 
Speaker  Gingrich. 

Nothing  was  to  be  worked  out.  Hoekstra 
had  a  strong  distrust  of  the  federal  govern- 
ment and  was  one  of  the  staunchest  pro- 
ponents of  devolving  power  back  to  the 
states.  ■Philosophically."  he  said,  "it  was  a 
no-brainer"  that  Congress  should  eliminate 
federal  mandates  whenever  possible — even 
the  competitive  bidding  requirements  that 
had  saved  money. 

Hoekstra's  philosophical  commitment  in 
this  case  coincided  with  the  desires  of  one  of 
the  major  corporations  in  his  congressional 
district — Gerber  Products,  a  Fremont-based 
company  that  is  the  nation's  largest  manu- 
facturer of  baby  foods  and  is  WIC's  leading 
supplier  of  infant  cereals.  Unlike  in  the  in- 
fant formula  field,  competitive  bidding  is  not 
required  of  infant  cereal  suppliers,  but  the 
government  seemed  to  be  moving  in  the  di- 
rection and  Gerber  wanted  to  maintain  the 
status  quo.  The  company  lobbied  hard 
against  competitive  bidding  requirements  in 
the  infant  cereal  industry  and  had  consulted 
with  Hoekstra  in  the  drafting  of  the  legisla- 
tion. 

When  Kildee's  amendment  came  to  a  vote 
in  committee,  it  was  defeated  on  a  near 
party-line  vote,  with  only  one  Republican 
supporting  it.  Marge  Roukema.  a  veteran 
moderate  from  New  Jersey.  Roukema  said 
later  that  she  was  not  even  aware  that  com- 
petitive bidding  was  omitted  from  the  Re- 
publican bill  until  the  deliberations  that 
day. 

In  the  committee  room  after  the  vote, 
Roukema  asked  several  Republican  members 
seated  near  her  why  they  had  done  what  they 
had  done.  Their  responses,  she  said,  were 
shrugs  of  the  shoulders  and  the  words.  "We 
trust  the  governors." 
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BIG  WINNERS 

Only  a  few  blocks  from  the  land  of  Oppor- 
tunities sits  a  venerable  Republican  redoubt 
called  the  Capitol  Hill  Club,  where  members 
of  Congress  mix  easily  with  important  visi- 
tors from  back  home  and  corporate  lobby- 
ists. It  was  there,  beneath  crystal  chan- 
deliers and  oil  paintings  of  GOP  stalwarts, 
that  key  committee  members  met  with  the 
big  winners  in  the  transfer  of  money  back  to 
the  states.  Republican  governors  such  as 
John  Engler  of  Michigan,  Tommy  G.  Thomp- 
son of  Wisconsin.  Pete  Wilson  of  California 
and  William  F.  Weld  of  Massachusetts. 

The  governors,  said  Opportunities  Commit- 
tee member  Steve  Gunderson.  a  moderate 
Republican  from  Wisconsin,  had  become  the 
loudest  constituents.  "We  can't  give  them 
more  money.  "  Gunderson  said.  "So  we  had  to 
give  them  something  else." 

The  state  executives  did  not  get  every- 
thing they  had  demanded.  Their  bid  for  a  sin- 
gle enormous  block  grant  for  all  the  pro- 
grams was  rebuffed  by  Goodling  and  Rep. 
Rady  'Duke"  Cunningham  (R-Calif.),  the  nu- 
trition subcommittee  chairman,  who 
thought  they  could  define  the  terms  of  the 
transfer  better  with  two  separate  block 
grants.  But  the  governors  did  receive  more 
power  and  flexibility  to  run  the  school  lunch 
and  WIC  programs.  For  years,  some  gov- 
ernors and  corporate  interests  had  bristled 
at  regulations  that  they  considered  too  in- 
trusive— from  dictating  the  amount  of  sugar 
allowed  in  WIC  foods  to  when  and  where  soft 
drinks  could  be  sold  in  public  schools. 

Michigan's  Engler  was  among  the  loudest 
critics  of  federal  rules  and  regulations, 
which  he  derided  at  a  committee  hearing  as 
a  "crazy  quilt."  There  were,  as  in  the  case  of 
fellow  Michigander  Hoekstra  and  the  Gerber 
connection,  narrower  economic  consequences 
of  devolution  important  to  engler  as  well,  in 
this  case  involving  another  major  manufac- 
turing constituent— the  Kellogg  Co. 

The  cereal  giant  from  Battle  Creek  has 
fought  for  years  to  modify  a  federal  limit  on 
sugar  content  that  excludes  Raisin  Bran,  one 
of  its  top-selling  products,  from  the  nutri- 
tion program  for  needy  pregnant  women  and 
their  young  children.  Purchased  separately, 
raisins  and  bran  both  fall  within  the  sugar 
standard,  but  combined  in  Raisin  Bran  they 
represent  twice  the  amount  that  government 
nutritionists  consider  healthy  in  a  single 
serving. 

Until  the  Republican  revolution  in  Wash- 
ington. Kellogg's  efforts  to  revise  the  stand- 
ard and  compete  in  the  $285  million-a-year 
market  for  WIC  adult  cereals  had  proved  fu- 
tile— "like  hitting  a  brick  wall."  in  the 
words  of  company  vice-president  James 
Stewart.  This  year  Kellogg  saw  an  oppor- 
tunity to  accomplish  on  the  state  level  what 
it  could  not  do  with  the  federal  government. 
The  firm  employed  John  Ford,  son  of  the 
former  committee  chairman,  retired  Demo- 
cratic Congressman  William  D.  Ford  of 
Michigan,  to  head  its  lobbying  effort.  Kel- 
logg also  enlisted  the  support  of  Gov.  Engler 
and  his  staff,  who  pressed  the  committee  to 
keep  the  block  grants  silent  on  the  question 
of  nutritional  standards. 

Not  even  the  harshest  critics  of  block 
grants  predict  an  abandonment  of  sound  nu- 
trition by  the  states.  But  the  devolution 
process  will  create  a  long-sought  opening  for 
many  food  industries  to  carve  out  larger 
niches  in  the  annual  $8.5  billion  school  lunch 
and  WIC  programs.  Financially  strapped 
state  governments  and  part-time  legisla- 
tures, many  nutritionists  believe,  are  ill- 
equipped  to  make  sound  public  health  judg- 
ments and  can  be  more  easily  swayed  by  cor- 
porate lobbyists. 


The  return  of  nutrition  programs  to  the 
states  would  lift  federal  controls  on  the 
lunchtime  sale  of  junk  food  in  school  cafe- 
terias^a  prospect  that  several  corporate 
food  giants  are  already  anticipating.  Coca- 
Cola  Co..  which  last  year  fought  off  a  legisla- 
tive effort  to  extend  the  junk  food  ban  to  all 
high  school  grounds,  is  now  showing  signs  of 
interest.  Last  month,  as  the  devolution  leg- 
islation was  moving  through  the  House,  the 
company's  law  librarian  called  the  national 
association  of  school  cafeteria  personnel  for 
a  breakdown  of  state  laws  on  soft  drink  sales 
in  schools. 

Also  at  stake  in  the  transfer  of  power  to 
states  is  one  of  the  cornerstones  of  the  war 
on  hunger,  a  1946  requirement  that  school 
lunches  provide  one-third  of  the  rec- 
ommended dietary  allowance  of  protein,  vi- 
tamins and  minerals.  The  dietary  guideline 
is  intended  to  assure  at  least  one  healthy 
serving  a  day  of  milk,  vegetables,  grain,  fruit 
and  meat  for  the  25  million  children  in  the 
program.  Federal  agriculture  officials  were 
planning  this  summer  to  add  limits  on  fat, 
saturated  fat  and  sodium  for  school  lunches. 

With  standards  defined  by  states,  food 
companies  and  agricultural  interests  with 
special  regional  standing  would  have  more 
power,  some  nutritionists  contend.  "You 
could  find  a  battle  going  on  in  a  state  legis- 
lature over  what  drinks  to  serve  at  school 
lunch."  said  Lynn  Parker,  a  child  nutrition- 
ist for  the  Food  Research  and  Action  Center. 
"In  a  dairy  state,  it  might  go  one  way.  If 
soda  interests  are  strong,  it  could  go  another 
way.  Whatever  way  it  goes,  it  may  not  be 
fought  out  on  the  grounds  of  what's  best  for 
the  kids." 

Goodling  and  his  Republican  colleagues  on 
the  Opportunities  Committee  express  con- 
fidence that  the  states  will  demonstrate 
sound  nutrition  and  financial  practices  in 
dealing  with  the  programs.  Their  critics  are 
less  certain,  and  cite  the  recent  history  of 
the  WIC  program  as  evidence. 

The  infant  formula  industry,  dominated  by 
Mead  Johnson  &  Co.  and  Ross  Products  Divi- 
sion of  Abbott  Laboratories,  had  raised 
prices  a  dozen  times  from  1981  to  1989.  gob- 
bling up  more  and  more  of  the  funds  allo- 
cated for  cereals,  milk.  eggs,  cheese,  juice 
and  other  foods  in  the  program.  After  com- 
petitive bidding  was  imposed  nationwide, 
with  Goodling's  support,  prices  dropped 
enough  to  feed  another  1.5  million  needy 
women  and  infants. 

In  defending  the  decision  to  drop  competi- 
tive bidding  language  from  the  devolution 
legislation  this  year.  Goodling  said  gov- 
ernors would  be  "idiots"  not  to  Impose  it 
themselves.  But  as  a  recent  case  in  Califor- 
nia shows,  states  are  not  always  as  cost-con- 
scious or  resistant  to  industry  pressures. 
When  California's  competitively  awarded 
contract  with  Ross  expired  last  December,  it 
sought  to  extend  the  deal  without  rebidding 
it.  The  Agriculture  Department  said  no.  forc- 
ing a  new  round  of  solicitations  and  a  new 
low  bid— half  the  price  of  the  old  deal.  The 
state  ended  up  saving  $22  million  a  year. 

If  ever  there  was  a  case  of  narrow  cor- 
porate interests  over  broad  societal  inter- 
ests, this  is  it."  said  Robert  Greenstein.  head 
of  the  Center  on  Budget  and  Policy  Prior- 
ities. 

THE  TRANSFORMATION 

By  the  time  he  reached  Washington  two 
decades  ago.  Bill  Goodling  already  had  a  rep- 
utation for  compassion  and  a  deep  interest  in 
children  and  nutrition.  As  superintendent  of 
the  Spring  Grove  school  district,  he  ate 
lunch  every  day  in  the  cafeteria  with  his  stu- 
dents.   When    the    truck    from    Harrisburg 
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pulled  up  ulth  vegeUbles  and  meats  from 

the  federal  Commodities  program,  he  helped 
carry  the  food  down  to  the  freezer  in  the 
basement  of  the  administration  building. 
When  the  mother  of  one  of  his  students  dies, 
he  taught  the  young  man  how  to  cook  dinner 
for  himself  and  his  father. 

Goodling'p  own  father.  George  Goodling. 
ran  an  apple  orchard  on  the  old  Susquehanna 
Road  and  served  in  Congress  for  six  terms. 
When  he  retired.  Bill  Goodling  replaced  him. 
The  small-town  educator  transferred  his  in- 
terests to  the  broader  stage  of  the  Education 
and  Labor  Committee.  He  became  known  as 
one  of  the  staunchest  defenders  of  the  nutri- 
tion and  school  lunch  programs  on  the  GOP 
side  of  the  aisle.  In  1982.  he  was  the  chief  Re- 
publican cotponsor  of  a  resolution  opposing  a 
Reagan  administration  proposal  to  send  nu- 
trition programs  back  to  the  states  through 
block  grantfc. 

Three  ye^rs  later,  when  conservative  Re- 
publicans in  the  House  were  considering 
ways  to  trijp  the  budget  and  broached  the 
possibility  of  cutting  back  on  the  national 
school  lunch  program.  Goodling  swiftly 
killed  the  idfta  before  it  advanced  beyond  the 
discussion  '  stage.  According  to  Tom 
Humbert,  tiien  a  budget  aid  to  then-Rep. 
Jack  Kempi(R)  of  New  York.  Goodling  called 
him  one  dij.  "Please  come  and  see  me.  " 
Goodling  said.  Humbert  soon  appeared  in 
Goodling's  office,  where  he  found  the  con- 
gressman t«nding  his  African  violets.  "Mr. 
Humbert."  Doodling  said,  "I  hear  that  you 
are  considering  cutting  the  school  lunch  pro- 
gram. That  Would  be  a  very  bad  idea!" 

This  same  Tom  Humbert,  who  came  from 
Goodling's  liome  district,  returned  to  York 
•county  in  1992  and  ran  against  the  incum- 
bent in  a  hHted  three-way  general  election 
contest — a  rtace  that  Humbert  and  others  see 
as  the  beginning  of  Goodling's  political 
transformation.  Humbert  ran  as  an  inde- 
pendent, challenging  Goodling  from  the 
right.  He  and  the  Democratic  candidate  Paul 
Kilker.  both  blasted  Goodling  for  his  role  in 
the  House  Sank  scandal— it  came  out  that 
year  that  (Joodling  had  hundreds  of  over- 
drafts. 

In  Goodling's  moment  of  need,  he  received 
a  visit  and  timely  endorsement  from  an  un- 
likely frienfl— the  leader  of  House  conserv- 
atives. Newt  Gingrich.  That  visit  formed  a 
bond  between  Goodling  and  Gingrich  that 
grew  stronger:  Goodling  supported  Gingrich 
in  his  rise  0  power,  and  Gingrich  elevated 
Goodling  to  jthe  chairmanship  after  the  revo- 
lution. Fomier  aides  on  the  committee's  mi- 
nority staffi?ay  they  detected  a  noticeable 
shift  in  theif-  boss's  politics  as  he  linked  his 
fortunes  to  Gingrich.  Even  his  moderate  col- 
league on  tl)e  committee.  Steve  Gunderson, 
said  he  noticed  Goodling  moving  to  the  right 
last  year.  Clunderson  attributed  it  to  posi- 
tioning by  naw  members  of  Goodling's  staff 
who  wanted  to  be  in  favor  with  Gingrich. 

The  word  inside  the  committee  and  around 
the  nutritioiii  community  was  that  Goodling 
was  instructiad  by  the  leadership  to  "carry 
the  water"  for  the  committee's  portion  of 
the  Contract  With  America,  as  one  former 
aide  put  it. 

By  the  time  he  took  over  the  committee 
this  year.  Goodling  had  little  choice  in  any 
case.  The  panel,  once  a  haven  for  moderates, 
had  been  transformed  into  a  strong-hold  of 
free-enterprise  true  believers,  many  re- 
cruited by  their  intellectual  leader.  Richard 
Armey  of  Texas,  who  served  on  the  panel  be- 
fore becoming  majority  leader.  The  sense  of 
these  commiictee  conservatives,  as  expressed 
by  Rep.  Cass  Ballenger  (R),  a  garrulous  good 
old  boy  from  North  Carolina  was  "to  get  rid 


of  Washington   whenever  and  wherever  we 
can." 

Ballenger  had  a  personal  interest  in  trying 
to  remove  the  federal  bureaucracy  from  the 
school  lunch  program.  He  and  his  wife  found- 
ed the  Community  Ridge  Day  Care  Center  in 
his  home  town  of  Hickory,  a  federally  sub- 
sidized program  that  serves  school  break- 
fasts and  lunches.  The  paperwork  for  reim- 
bursements. Ballenger  said,  now  goes 
through  Raleigh,  then  Atlanta  and  finally 
Washington.  a  process  that  means 
Ballenger's  center  'has  to  underwrite"  the 
meals  for  a  month.  He  will  get  his  money 
quicker,  the  congressman  said,  with  the  fed- 
eral government  out  of  the  way. 

The  Opportunities  panel,  by  Ballenger's  ac: 
count,  is  now  attracting  what  he  proudly 
calls  free-enterprise  "wild  men"  and  "nuts" 
who  have  various  similar  frustrations  with 
the  federal  bureaucracy.  They  were  in  such  a 
mood  of  cutting  and  slashing.  Ballenger  de- 
clared, that  they  would  "kill  motherhood  to- 
morrow if  it  was  necessary." 

Goodling  would  not  go  that  far.  He  and 
Duke  Cunningham,  who  was  once  a  teacher 
and  coach  himself,  as  well  as  a  fighter  pilot 
who  was  the  real-life  model  for  Tom  Cruise's 
character  in  "Top  Gun."  managed  to  prevent 
efforts  by  committee  conservatives  to  curb 
the  school  lunch  program  more  drastically. 
Hoeksta  and  Ballenger  wanted  to  limit  the 
increase  in  the  block  grants  to  half  the  4.5 
percent  that  eventually  was  allowed.  Good- 
ling and  Cunningham  also  rebuffed  an  at- 
tempt by  governors  and  conservative  com- 
mittee members  to  lump  all  the  program  in 
one  block  grant.  "I  said.  "No  way,  Jose'  to 
that  one."  Goodling  boasted. 

Compared  to  projections  for  family  and 
school  nutrition  programs  under  current 
law,  the  two  block  grants  shaped  by  Good- 
ling's committee  and  passed  by  the  House 
represent  a  reduction  of  $6.6  billion  over  five 
years,  according  to  the  Agriculture  Depart- 
ment. But  Goodling  said  that  the  states  de- 
served the  opportunity  to  run  the  pro- 
grams—"We  can't  dictate  everything."  he 
said— and  that  the  reduced  bureaucracy 
would  lead  to  savings  that  could  be  passed 
along  to  those  who  need  the  programs. 

The  sight  of  Bill  Goodling  leading  the  way 
for  the  end  of  federal  involvement  in  the 
anti-hunger  programs  surprised  some  long- 
time colleagues.  It  seemed  as  though  to  some 
extent  he  was  being  forced  to  eat  something 
that  he  did  not  find  entirely  palatable.  His 
training  as  an  educator  might  have  helped 
there,  too.  Once,  while  eating  lunch  with 
nrst-graders  at  one  of  the  Spring  Grove  ele- 
mentary schools.  Goodling  found  himself 
staring  down  at  a  steaming  heap  of  cooked 
spinach.  He  hated  cooked  spinach.  But  there 
was  a  little  boy  staring  at  him,  and  he  felt  ' 
that  he  had  no  choice  but  to  "push  this 
slimy  stuff  down  my  throat  to  show  that  I'm 
eating  everything  that's  on  the  plate." 

(About  This  Series:  Propelled  by  a  wave  of 
populist  discontent  with  Congress  and  the 
Democrats,  the  new  Republican  congres- 
sional majority  now  confronts  the  reality  of 
power.  The  struggle  to  fulfill  the  demands  of 
the  Republican  mandate  while  also  respond- 
ing to  the  special  interest  groups  tradition- 
ally allied  with  the  party  will  be  examined  in 
a  series  of  occasional  articles  in  the  months 
ahead.) 

Mr.  WELLSTONE.  Mr.  President, 
this  is  under  a  section  titled  "Profit 
and  Ideology,"  and  I  will  have  to  be 
careful  to  make  sure  I  leave  out  all 
names. 

The  bill  as  the  Republicans  had  drafted  it 
left  out  any   requirement   that   States  use 


competitive  bidding  procedures  when  buying 
infant  formula  from  the  major  companies 
supplying  the  Special  Supplemental  Food 
Program  for  Women.  Infants  and  Children 
(WIC>— a  nutritional  program  assisting  7 
million  people  that  had  an  effective  record 
combating  infant  mortality  and  premature 
births. 

In  the  early  days  of  the  WIC  program,  in- 
fant formula  was  bought  at  market  prices. 
Since  the  Federal  Government  began  requir- 
ing competitive  bidding  6  years  ago.  the 
prices  had  dropped  dramatically,  saving 
more  than  $1  billion  laist  year  alone  and 
nearly  $4  billion  over  the  last  5  years.  All  of 
those  savings  were  put  back  into  the  pro- 
gram, meaning  that  more  needy  infants  and 
pregnant  women  could  be  served. 

"When  he  noticed  that  competitive 
bidding  had  been  left  out  of  the  Repub- 
lican bill  this  year,"  and  there  is  a 
blank,  a  colleague  "assumed  that  it 
was  an  unintentional  omission,  so  he 
drafted  an  amendment  restoring  it.  He 
took  the  amendment  *  *  *"  and  hoped 
that  it  would  be  accepted  quickly,  but 
that  did  not  happen.  Nothing  was 
worked  out. 

The  philosophical  commitment  to 
not  have  competitive  bidding— and  I 
am  now  just  kind  of  paraphrasing  here, 
not  using  names— "coincided  with  the 
desires  of  one  of  the  major  corpora- 
tions—Gerber  Products."  This  is  a 
"company  that  is  the  Nation's  largest 
manufacturer  of  baby  foods  and  is 
WIC's  leading  supplier  of  infant  cere- 
als. Unlike  in  the  infant  formula  field, 
competitive  bidding  is  not  required  of 
infant  cereal  suppliers,  but  the  Govern- 
ment seemed  to  be  moving  in  the  direc- 
tion and  Gerber  wanted  to  maintain 
the  status  quo.  The  company  lobbied 
hard  against  competitive  bidding  re- 
quirements in  the  infant  cereal  indus- 
try," and  was  successful. 

Part  1.  So  you  have  Gerber  and  the 
whole  question  of  whether  there  is 
going  to  be  competitive  bidding.  I 
thought  we  were  trying  to  be  efficient, 
which  would  save  money  that  can  be 
plowed  back  into  serving  the  poorest 
children  in  America.  But  apparently 
that  did  not  happen,  and  I  will  have  the 
amendment  read  £igain  so  my  col- 
leagues will  know  what  we  will  have  an 
up-or-down  vote  on. 

Then,  part  2: 

The  cereal  giant  from  Battle  Creek  has 
fought  for  years  to  modify  a  federal  limit  on 
sugar  content  that  excludes  Raisin  Bran,  one 
of  its  top-selling  products,  from  the  nutri- 
tion program  for  needy  pregnant  women  and 
their  young  children.  Purchased  separately, 
raisins  and  bran  both  fall  within  the  sugar 
standard,  but  combined  in  Raisin  Bran  they 
represent  twice  the  amount  that  government 
nutritionists  consider  healthy  in  a  single 
serving. 

Until  the  Republican  revolution  in  Wash- 
ington. Kellogg's  efforts  to  revise  the  stand- 
ard and  compete  in  the  $285  million-a-year 
market  for  WIC  adult  cereals  had  proved  fu- 
tile—"like  hitting  a  brick  wall."  in  the 
words  of  [the]  company  vice  president.  .  .  . 
This  year  Kellogg  saw  an  opportunity  to  ac- 
complish on  the  state  level  what  it  could  not 
do  with  the  federal  government.  TTie  firm 
employed — 
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Someone  who  did  the  effective  lobby- 
ing, and  the  whole  effort  was, 
...  to  keep  the  block  grants  silent  on  the 
question  of  nutritional  standards. 

The  final  part. 

So  now  we  are  talking  about  Kellogg 
and  sugar  content. 

The  return  of  nutrition  programs  to  the 
states  would  lift  federal  controls  on  the 
lunchtime  sale  of  junk  food  In  school  cafe- 
terias— a  prospect  that  several  corporate 
food  giants  are  already  anticipating.  Coca- 
Cola  Co..  which  last  year  fought  off  a  legisla- 
tive effort  to  extend  the  junk  food  ban  to  all 
high  school  grounds,  is  now  showing  signs  of 
interest.  Last  month,  as  the  devolution  leg- 
islation was  moving  through  the  House,  the 
company's  law  librarian  called  the  national 
association  of  school  cafeteria  personnel  for 
a  breakdown  of  state  laws  on  soft  drink  sales 
in  schools. 

*  *  «  *  * 

"If  ever  there  was  a  case  of  narrow  cor- 
porate interests  over  broad  societal  inter- 
ests, this  is  it,"  said  Robert  Greenstein.  head 
of  the  Center  on  Budget  and  Policy  Prior- 
ities. 

So,  Mr.  President,  we  have  Gerber 
lobbying  against  competitive  bidding 
on  baby  food.  I  thought  we  were  inter- 
ested in  competitive  bidding,  effi- 
ciency. But  no,  there  is  no  competitive 
bidding.  Then  we  have  Kellogg:  We  do 
not  want  any  standards  on  sugar  con- 
tent having  to  do  with  what  our  chil- 
dren are  eating,  though  there  is  not  a 
nutritionist  in  the  United  States  of 
America  who  would  not  tell  you  that  is 
important.  Then  finally  you  have  Coca- 
Cola  eying  junk  food. 

Mr.  President,  let  me  simply  read 
this  amendment  again  to  the  underly- 
ing bill,  I  certainly  hope  and  I  plan  to 
have  an  up-or-down  vote  on  this. 

It  is  the  Sense  of  the  Senate  that  before 
the  Senate  is  required  to  vote  on  the  ques- 
tion of  whether  the  WIC  program  and  other 
nutrition  programs  should  be  converted  to 
block  grant  programs  to  be  administered  by 
the  states,  a  full  and  complete  investigation 
should  be  conducted  by  the  Senate  Commit- 
tee on  Agriculture  to  determine  whether, 
and  if  so.  to  what  extent,  such  a  proposed 
substantial  change  in  national  policy  is  the 
result  of  the  improper  influence  of  the  food 
industry  and  lobbyist  acting  on  the  indus- 
try's behalf 

Mr.  President,  I  send  this  amendment 
to  the  desk  and  speak  on  this  amend- 
ment because  I  was  talking  about  dis- 
torted priorities  earlier,  and  that  was 
in  the  context  of  some  the  rescissions 
in  the  Dole  substitute  on  top  of  what  is 
already  before  us.  I  was  arguing  why 
the  path  of  least  resistance?  Why  is  ev- 
erybody so  excited  about  star  wars  in 
space  but  unwilling  to  invest  resources 
to  feed  children  right  here  on  Earth? 

Now  we  have  a  different  kind  of  pri- 
ority. We  have  a  situation  where  you 
have  your  big  lobbyists,  large  corpora- 
tions, well  represented:  We  do  not  want 
competitive  bids  on  formula,  although 
competitive  bids  held  the  price  down 
and  would  enable  us  to  feed  more  hun- 
gry children.  We  do  not  want  to  have 
any  standards  in  relation  to  sugar  con- 


tent, or  worrying  about  that,  so  we  try 
to  make  sure  the  Federal  Government 
does  not  set  any  kind  of  standards 
here.  Then  of  course  you  have  these 
companies  eyeing  the  junk  food  mar- 
ket in  our  School  Lunch  Program.  All 
of  them  are  apparently  very  well  rep- 
resented. 

Do  you  know  what,  Mr.  President?  I 
did  not  see  mentioned  anywhere  in  this 
lengthy  piece  in  the  Washington  Post 
today  of  any  of  the  women  and  men 
who  are  involved  in  these  nutrition 
programs,  who  devote  their  lives  to 
serving  children — their  voice,  appar- 
ently, was  not  heard  at  all. 

Mr.  President,  I  did  not  in  this  arti- 
cle read  a  word  about  any  of  the  child 
advocates  or,  for  that  matter,  any  chil- 
dren who  figured  into  this  discussion  at 
all.  But,  instead,  what  we  have  here  is, 
unfortunately,  an  example  of  the  tre- 
mendous influence  of  the  food  industry 
and  lobbyists  acting  on  behalf  of  the 
food  industry  on  legislation,  while  chil- 
dren, those  concerned  with  the  needs  of 
children,  with  the  concerns  and  cir- 
cumstances of  children's  lives,  are  left 
out  of  the  loop.  That  is  the  "why"  of 
this  amendment.  I  ask  the  clerk  to 
read  this  amendment  one  more  time,  if 
I  could. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  clerk  read  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following: 

"Sec.  .  It  is  the  sense  of  the  Senate  that 
before  the  Senate  is  required  to  vote  on  the 
question  of  whether  the  WIC  program  and 
other  nutrition  programs  should  be  con- 
verted to  block  grant  programs  to  be  admin- 
istered by  the  states,  a  full  and  complete  in- 
vestigation should  be  conducted  by  the  Sen- 
ate Committee  on  Agriculture  to  determine 
whether,  and  if  so.  to  what  extent,  such  a 
proposed  substantial  change  in  national  pol- 
icy is  the  result  of  the  improper  influence  of 
the  food  industry  and  lobbyists  acting  on  the 
industry's  behalf." 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Chair.  I  would  simply 
say 

Mr.  ASHCROFT.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  ASHCROFT.  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, and  I  am  not  certain  I  will  ob- 
ject  

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  he  does 
not  have  the  right  to  reserve  the  right 
to  object. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject  


The  PRESIDING  OFFICER.  The  Sen- 
ator can  object. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, if  I  could  get  the  clarification  of 
the  procedures  that  we  are  undertak- 
ing, the  Senator  from  Nebraska  sought 
recognition  a  few  moments  ago. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
he  may  not  reserve  the  right  to  object. 

Mr.  EXON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Speed  up  the  call,  and  we 
will  have  a  vote. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  resumed  the  call  of  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AME.NDMENT  NO.  451  TO  .AMENDMENT  NO.  450 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  Mr.  McConnell,  proposes  an 
amendment  numbered  451  to  amendment  No. 
450. 

Mr.  WELLSTONE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Minnesota  he  does  not  have  the  right 
to  do  that  when  the  clerk  is  reporting 
the  amendment. 

The  bill  clerk  continued  with  the 
reading  of  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 
Foreign  Operations.  Export  Financing  and 
Related  Progra.ms 
bilateral  economic  assistance 
funds  appropriated  to  the  president 
debt  restructuring 
debt  relief  for  jordan 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  of 
modifying  direct  loans  to  Jordan  Issued  by 
the  Export-Import  Bank  or  by  the  Agency 
for  International  Development  or  by  the  De- 
partment of  Defense,  or  for  the  cost  of  modi- 
fying: (1)  concessional  loans  authorized 
under  Title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  as 
amended,  and  (2)  credits  owed  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporation's  status  as  a  guaran- 
tor of  credits  in  connection  with  export  sales 
to  Jordan;  as  authorized  under  subsection  (a) 
under  the  heading.  "Debt  Relief  for  Jordan", 
in  Title  VI  of  Public  Law  103-306.  $275,000,000. 
to  remain  available  until  September  30.  1996; 
Provided.  That  not  more  than  $50,000,000  of 


the   funds  1  appropriated   by    this   paragraph 
may  be  obligated  prior  to  October  1,  1995. 

Mr.  WELLSTONE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  have  the 
floor. 

Mr.  Preeident,  last  time  I  checked 
there  were  70  amendments  on  that  side 
pending.  This  may  clarify  the  question 
of  the  Senator  from  Nebraska.  We  had 
28.  This  is  Tuesday.  We  hope  to  recess 
on  Friday.  And  everybody  is  just 
dreaming  up  little  amendments  to  try 
to  make  a  few  political  points.  I  have 
talked  with  the  White  House  this 
morning.  If  they  do  not  want  this  bill, 
that  is  fine  with  me.  But  what  we  hope 
to  do  is  to  take  Jordan  aid  off  the  first 
supplemental  and  add  it  to  this  bill. 
Then  maybe  that  will  get  White  House 
attention. 

This  is  a  Jordan  aid  amendment  that 
has  wide  support.  It  is  supported  by  the 
President.  Many  of  us  met  with  King 
Hussein  this  year.  It  has  broad  biparti- 
san support.  All  I  do  in  my  amend- 
ment, in  lieu  of  the  matter  proposed  by 
the  Senator  from  Minnesota,  I  insert 
the  following.  And  if  we  are  going  to 
proceed  with  this  bill,  then  we  will 
have  a  vote  on  this  amendment.  Maybe 
then  the  White  House  will  become  in- 
terested In  this  bill  because  now  I  do 
not  think  the  White  House  cares,  and  I 
do  not  see  any  reason  to  continue  this 
spectacle  on  the  Senate  floor,  have  ev- 
erybody offering  some  little  amend- 
ment to  snore  some  political  points.  We 
will  move  on  to  something  else. 

So  I  hb.ve  asked  Mr.  Panetta,  the 
White  House  Chief  of  Staff,  to  let  me 
know  after  he  has  a  discussion  with  the 
Democratic  leader.  Senator  Daschle, 
and  then  after  lunch  we  decide  whether 
we  pull  the  bill  down  or  whether  we 
proceed  to  vote  on  this  amendment  and 
on  the  Daschle  amendment  and  on  the 
amendment  offered  by  Senator 
ASHCROFT  of  Missouri.  But  if  there  is 
no  interest  in  passing  this  supple- 
mental bjU— there  does  not  appear  to 
be  any  in  the  White  House — then  it 
would  be  my  intent  to  just  take  the 
bill  down.  Then  we  are  not  going  to 
send  the  other  supplemental  to  the 
White  House  either.  If  they  do  not 
want  to  be  involved  in  this  process, 
that  is  up  to  them.  But  they  cannot 
have  it  both  ways. 

So  the  amendment  is  simply  the  Jor- 
dan amendment,  which  we  have  dis- 
cussed and  which  has  been  a  matter  of 
intense  interest  to  the  Senator  from 
Kentucky,  Mr.  McConnell,  and  this 
amendment  is  offered  by  me  on  Sen- 
ator McCONNELL's  behalf. 

I  would  be  happy  to  yield  to  the  Sen- 
ator from  Nebraska  for  an  additional 
question. 

Mr.  EXON.  Will  the  Senator  from 
Kansas  yield  without  losing  his  right 
to  the  floor  for  a  question? 


Mr.  DOLE.  I  am  happy  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  would  say  to  the  major- 
ity leader  and  other  Senators  on  both 
sides  of  the  aisle  that  it  is  not  the  in- 
tention of  this  Senator  to  cause  any 
unnecessary  delay.  I  think  every  Sen- 
ator should  be  protected  with  his  or 
her  right  to  offer  any  amendments  that 
they  think  are  in  order.  I  do  happen  to 
think  this  is  an  important  piece  of  leg- 
islation. 

I  have  an  amendment  that  I  talked 
about  on  Friday  morning  with  regard 
to  eliminating  the  mandates  on  the 
States  with  regard  to  funding  of  rape 
and  incest  that  I  talked  about  and  ever 
since  that  time  there  seemed  to  be  one 
roadblock  or  another  to  bringing  this 
up.  I  had  stood  aside  and  said  I  just 
want  to  place  this  in  the  flow  of  busi- 
ness somewhere  along  the  line.  So  I 
would  certainly  ask  the  majority  lead- 
er to  recognize  the  rights  of  the  Sen- 
ator from  Nebraska,  with  the  other 
amendments  that  the  Senator  said 
were  being  considered,  as  to  whether  or 
not  the  Senator  was  going  to  pull  down 
the  bill. 

I  hope  that  maybe  we  could  get  to- 
gether with  some  kind  of  a  unanimous- 
consent  agreement  to  protect  the 
rights  of  every  Member  of  this  body 
and  still  expedite  the  process,  which  I 
assume  is  what  the  Senator,  the  major- 
ity leader  would  like  to  have.  In  other 
words,  there  may  be  some  filibuster, 
minifilibuster,  call  it  what  you  want.  I 
have  no  objection  to  that.  I  would 
think  though  that  if  we  are  going  to  be 
able  to  have  the  recess  we  had  sched- 
uled for  this  weekend,  we  are  all  going 
to  have  to  recognize  there  is  going  to 
have  to  be  some  give  and  take  some- 
where along  the  line  on  this.  And  if 
there  are  reasons  why  filibusters  are 
going  to  be  mounted,  maybe  we  could 
reach  a  time  agreement  to  expedite  the 
cloture  process  after  a  reasonable  time 
of  debate  and  not  have  the  3-day  rule. 

Basically,  if  we  get  into  a  3-day  rule 
with  regard  to  a  filibuster,  it  is  pretty 
clear  that  we  are  not  going  to  be  able 
to  finish  this  bill  by  the  end  of  the 
week.  And  I  share  some  of  the  concerns 
that  the  majority  leader  has.  while  I 
will  fight,  as  I  always  have,  for  the 
rights  of  Senators  on  both  sides  of  the 
aisle  to  offer  amendments  as  they  are 
entitled  to  under  the  rules. 

I  am  just  wondering.  My  question  of 
the  majority  leader  is,  has  there  been  a 
meeting  recently  between  the  majority 
leader  and  the  minority  leader  with  re- 
gard to  the  proposition  of  trying  to 
come  to  some  finite  number  of  amend- 
ments, agree  to  a  time  limit  on  those; 
that  if  filibusters  come  up,  we  possibly 
could  have  an  agreement  that  we  would 
have  expedited  procedures  where  clo- 
ture could  be  recognized  the  same  day, 
it  could  be  considered  the  same  day  as 
a  cloture  motion  would  be  filed,  some- 
thing to  move  this  process  along? 


Primarily,  I  think  it  is  important 
that  we  do  the  business  of  the  Senate, 
work  our  will  and  then  let  the  rules 
apply  as  to  whether  or  not  we  are  going 
to  pass  this  piece  of  legislation. 

I  recognize  the  frustration  of  the  ma- 
jority leader,  although  I  question 
whether  it  is  wise  to  have  foreign  aid 
funds  be  added  to  this  measure  on  top 
of  all  of  the  other  consternation  that 
obviously  and  justifiably  surrounds 
this  very  important  piece  of  legisla- 
tion. But  we  have  to  move  ahead. 

My  question  is:  Has  there  been  a  re- 
cent meeting  between  the  two  leaders 
to  see  if  something  could  not  be 
worked  out  to  scale  down  the  number 
of  amendments  and  at  least  get  some 
unanimous  consent  agreements  as  to 
how  much  time  we  are  going  to  spend 
on  each  amendment? 

Mr.  DOLE.  I  thank  the  Senator  from 
Nebraska. 

I  would  say  we  have  been  meeting  at 
a  staff  level.  Both  Senator  Daschle 
and  I  have  talked  about  it  on  the  Sen- 
ate floor.  He  indicated  he  might  be  able 
to  whittle  down  the  70  amendments. 

Well,  it  is  Tuesday.  I  am  certain  we 
could  whittle  down  the  28  amendments. 
Maybe  we  will  get  it  down  to  50  amend- 
ments. If  you  took  an  hour  or  more  on 
each  one,  plus  rollcalls,  it  is  not  going 
to  happen.  It  seems  to  me  that  rather 
than  just  let  everybody  bring  up 
amendments  here,  posturing,  doing 
whatever  they  are  doing,  it  is  best  just 
to  pull  the  bill  down  and  have  those  de- 
bates at  some  other  time. 

I  know  the  Senator  from  Nebraska 
has  an  amendment.  I  know  he  is  seri- 
ous about  it.  It  is  a  serious  amend- 
ment. I  would  just  guarantee  him,  if  we 
reach  an  agreement,  that  amendment 
will  be  in  the  mix  unless  the  Senator 
decides  otherwise. 

Mr.  EXON.  I  thank  the  leader. 

Mr.  WELLSTONE.  Will  the  majority 
leader  yield  for  a  brief  comment,  with- 
out his  losing  the  floor — just  a  very 
brief  comment? 

Mr.  DOLE.  Mr.  President,  let  me  ex- 
plain the  Jordan  amendment.  It  is  $275 
million  debt  relief  for  Jordan,  $50  mil- 
lion in  fiscal  1995,  $225  million  in  fiscal 
1996.  And  it  is  an  effort  by  this  admin- 
istration, supported  by  bipartisan  sup- 
porters on  each  side  of  the  aisle,  to 
support  the  peace  process. 

The  Senator  from  Kentucky  has  just 
arrived  on  the  floor  and  can  explain  it 
in  greater  detail.  But  the  purixDse  of  it 
and  the  reason  for  it  is  the  fact  that 
Jordan  has  made  peace  with  Israel.  We 
hope  there  would  be  an  overall  peace  in 
the  Mideast  at  the  earliest  possible 
time.  I  know  the  White  House  supports 
the  amendment.  I  hope  they  would  sup- 
port it  on  this  bill  and  then  help  us 
bring  this  bill  to  a  conclusion.  It  does 
not  take  any  rocket  scientist  to  figure 
out  we  are  not  going  to  deal  with  100 
amendments  if  we  are  going  to  have 
sense-of-the-Senate  amendments  on  ev- 
erything. We  had  one  from  the  Senator 
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from  Massachusetts,  taking  a  couple 
hours  on  Friday,  several  hours  yester- 
day, on  a  sense-of-the-Senate  amend- 
ment that  does  not  mean  anything. 

Now  we  have  another  one  by  the  Sen- 
ator from  Minnesota  on  the  WIC  Pro- 
gram. And  we  will  probably  have  a  lot 
of  sense-of-the-Senate  amendments. 
Maybe  that  means  something  some- 
where, but  I  fail  to  see  where. 

If  we  really  want  to  get  this  bill 
done,  if  we  are  really  concerned  about 
reducing  the  debt,  we  ought  to  be  vot- 
ing to  do  it.  This  is  $13.5  billion  in  re- 
scissions, a  fairly  substantial  package, 
talking  about  real  spending  restraint. 

If  the  White  House  does  not  want  to 
pass  it,  if  they  do  not  want  any  spend- 
ing restraint — which,  apparently,  they 
do  not — that  is  certainly  the  preroga- 
tive of  the  President. 

I  assume  we  will  be  hearing  from  the 
Chief  of  Staff  momentarily.  In  the 
meantime,  I  would  ask  the  cosponsor  of 
this  amendment  if  I  have  forgotten 
anything  in  the  process. 

Mr.  McCONNELL.  Will  the  leader 
yield? 

Mr.  DOLE.  I  yield,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President.  I 
just  want  to  commend  the  distin- 
guished leader  for  offering  the  Jor- 
danian debt  relief  amendment.  This  is 
exactly  the  same  amendment  which  I 
offered  earlier  this  year  to  the  defense 
bill. 

Essentially  what  the  leader's  amend- 
ment would  do,  it  would  provide  $50 
million  in  debt  relief,  which  would  be 
obligated  in  fiscal  year  1995,  and  $225 
million  for  1996. 

The  point  is,  this  is  the  final  install- 
ment in  the  agreement  that  we  have 
with  the  Jordanians.  The  King  was  in 
town,  as  we  all  know,  last  week.  Many 
of  us  met  with  him.  He  is  making  a 
good-faith  effort  to  turn  his  country 
around  and  to  be  an  important  part  of 
this  growing  peace  movement  in  the 
Middle  East. 

I  think  this  is  an  extremely  impor- 
tant measure.  I  commend  the  majority 
leader  for  offering  it  to  this  bill.  Maybe 
it  will  make  this  bill  a  little  sweeter 
for  those  who  seem  not  to  want  it  to  go 
anywhere.  I,  obviously,  hope  this  will 
be  approved  at  the  appropriate  time. 

I  thank  the  leader. 

Mr.  DOLE.  I  thank  the  Senator  from 
Kentucky. 

How  much  time  does  the  Senator 
from  Minnesota  need? 

Mr.  WELLSTONE.  I  say  to  the  ma- 
jority leader — and  I  thank  him  for  his 
graciousness — I  would  need  no  more 
than  3  or  4  minutes,  just  a  brief  com- 
ment in  response  to  where  we  are, 
without  the  Senator  losing  his  right  to 
the  floor. 

Mr.  DOLE.  Would  the  Senator  want  5 
minutes? 

Mr.  WELLSTONE.  Five  minutes 
would  be  fine. 


Does  the  Senator  from  Connecticut 
want  any  time? 

Mr.  DODD.  Five  or  10  minutes. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent,  after  the  Senator  from 
Minnesota  proceeds  for  5  minutes  and 
the  Senator  from  Connecticut  for  10 
minutes,  that  we  stand  in  recess  under 
the  previous  order  until  2:15. 

Does  the  Senator  from  Kentucky 
want  any  more  time? 

Mr.  McCONNELL.  No.  I  would  just 
make  the  point  that  this  is  completely 
paid  for.  This  Jordanian  debt  relief  is 
totally  paid  for. 

Mr.  DOLE.  Let  me  add.  I  failed  to 
recognize  that,  with  the  adoption  of 
the  Shelby  amendment,  it  actually 
raised  the  rescission  package  to  $15  bil- 
lion, not  $13.5  billion.  So  I  was  in  error. 

Is  there  objection  to  my  request? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WELLSTONE.  Not  at  all. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized for  5  minutes,  and  the  Senator 
from  Connecticut  will  be  recognized  for 
10  minutes. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  just  so  my  colleagues 
understand  and  the  majority  leader  un- 
derstands, I  understand  that  Senators 
have  a  right  to  second-degree  amend- 
ments and  I  am  pleased  for  us  to  have 
this  debate,  and  there  will  be  a  vote. 
But  I  will  bring  this  amendment  back 
to  the  floor  after  the  vote  on  the  sec- 
ond-degree amendment. 

I  do  not  understand  why  my  col- 
leagues have  any  fear  of  an  up-or-down 
vote  on  this  amendment.  I  say  to  you, 
Mr.  President,  it  is  very  relevant  and 
timely.  We  are  talking  about  the  WIC 
Program.  We  are  talking  about  nutri- 
tion programs. 

At  the  same  time,  we  see  the  power 
of  the  food  industry.  We  do  not  have 
competitive  bidding  on  infant  formula 
which  would  save  money,  money  that 
could  be  used  to  feed  more  children. 

We  are  talking  about  an  effort  to 
strip  away,  I  fear,  some  nutrition 
standards.  We  are  talking  about  an  ef- 
fort to  move  in  by  the  junk  food  mar- 
ket. And  so  my  amendment  is  hardly, 
Mr.  President,  for  show.  It  is  very  seri- 
ous. 

It  reads: 

It  is  the  sense  of  the  Senate  that  before  the 
Senate  is  required  to  vote  on  the  question  of 
whether  the  WIC  Pro-am  and  other  nutri- 
tion programs  should  be  converted  to  block 
grant  programs  to  be  administered  by  the 
States,  a  full  and  complete  investigation 
should  be  conducted  by  the  Senate  Commit- 
tee on  Agriculture  to  determine  whether, 
and  if  so,  to  what  extent,  such  a  proposed 
substantial  change  in  national  policy  is  the 
result  of  the  improper  influence  of  the  food 
industry  and  lobbyists  acting  on  the  indus- 
try's behalf. 

Mr.  President,  this  is  not  filibuster.  I 
am  quite  willing  to  agree  to  a  time 
limit.  I  just  want  an  up-or-down  vote 
on  this  amendment. 


Here  we  have  these  proposed  cuts  in 
nutrition  programs,  talking  about 
block-granting,  and,  in  addition,  unfor- 
tunately, we  have  evidence  of  an  indus- 
try and  lobbyists  having.  I  think,  too 
much  influence  in  developing  some  of 
this  legislation  as  it  moves  along  in 
the  Congress. 

I  am  just  simply  saying:  What  hap- 
pened to  competitive  bidding?  What 
about  nutrition  standards  for  children? 

We  should  investigate  before  we 
move  forward.  I  think  the  operative 
language  is  to  investigate  "to  what  ex- 
tent, such  a  proposed  substantial 
change  in  national  policy  as  the  result 
of  the  improper  influence  of  the  food 
industry  and  lobbyists  acting  on  the 
industry's  behalf." 

Mr.  President  we  ought  to  have  an 
up-or-down  vote. 

So  I  say  to  the  majority  leader.  I  un- 
derstand the  second-degree  amend- 
ment. We  will  have  that  debate.  But 
then  I  will  come  back  with  this  amend- 
ment, and  we  will  have  an  up-or-down 
vote  on  this  amendment.  And  I  will 
keep  bringing  this  amendment  to  the 
floor  until  we  do  have  that  up-or-down 
vote. 

Mr.  President,  this  amendment  is 
germane  to  the  debate  of  rescissions 
and  cuts  in  nutrition  programs.  It  is 
relevant  to  the  debate  about  whether 
we  go  in  the  direction  of  block  grants. 
It  is  very  relevant  to  what  is  happening 
in  the  104th  Congress. 

I  think  the  Senate  sends  a  very  posi- 
tive message  to  the  people  of  the  coun- 
try that  we  certainly  want  to  make 
sure  that  the  final  nutrition  legislation 
that  we  pass,  I  say  to  my  colleague 
from  Connecticut,  has,  first  and  fore- 
most, the  interests  of  children,  not  the 
interests  of  the  food  industry.  That  is 
what  this  amendment  speaks  to.  No- 
body should  be  afraid  of  this  amend- 
ment. Everybody  should  want  to  vote 
for  it  up  or  down,  and  I  would  assume 
that  we  would  have  100  votes  in  favor 
of  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Under  the  unanimous-con- 
sent agreement,  the  Senator  from  Con- 
necticut now  has  10  minutes. 

Mr.  DODD.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  would  like  to  return, 
if  I  could,  to  the  basic  thrust  of  the  leg- 
islation before  us.  and  that  is  the  re- 
scission bill. 

You  are  going  to  almost  have  to  hire 
a  mountain  guide  to  find  your  way 
through  the  legislative  process  that  is 
unfolding  here,  with  various  amend- 
ments that  are  now  being  offered  to  the 
underlying  bill  and  to  the  substitutes 
that  have  been  suggested. 

Let  me.  if  I  can,  get  back  to  the  core 
set  of  issues  here.  What  is  primarily  be- 
fore us  is  the  rescission  bill  that  cuts 
into  the  heart  of  an  awful  lot  of  criti- 
cally important  programs  that  affect 
the  most  vulnerable  of  people  in  our  so- 
ciety. It  seems  to  me  that  we  ought  to 
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try  and  keep  our  eye  on  that  debate. 
Adding  piements  here  that  deal  with 
Jordan  ajnd  other  issues,  no  matter  how 
laudable;  and  appropriate  at  some  point 
for  uc  tq  debate  and  discuss,  I  think  it 
becomes-  rather  obvious,  patently  obvi- 
ous, to  ajnyone  who  is  following  this  de- 
bate thaiti  these  are  efforts  to  try  and 
distract  jtjhe  attention  from  the  central 
questionl- 

CertaiMy  this  body  ought  to  vote  on 
whether  I  or  not  you  think  the  cuts  in 
nutritio<i  programs  and  Head  Start  and 
drug  free  schools  ought  to  take  place 
or  not— We  should  not  have  to  dwell  in- 
terminably on  those  questions— and 
cast  youjr  votes  yes  or  no.  If  you  think 
that  thepe  cuts  are  ones  that  ought  to 
be  madei  then  you  vote  for  them.  If  you 
do  not,  tften  you  vote  otherwise. 

But  I  do  not  think  we  assist  by  doing 
this,  sin^e  this  is  almost  a  sel.'-imposed 
filibuster  by  the  majority  on  these  is- 
sues.      ! 

Mr.  Pijasident.  I  want  to.  first  of  all, 
begin  b^|  commending  the  majority  to 
this  extMt;  and  that  is,  the  bill,  the  re- 
scission il^ill,  is  a  lot  better  than  what 
existed  iln  the  House.  No  question,  this , 
is  an  improvement  over  what  was  com- 
ing over  |f!rom  the  House. 

But  itiis  still  a  far  cry  from  what  I 
think  most  people  in  this  country  un- 
derstand! are  valuable  investments  to 
the  futu|*  of  this  Nation. 

I  was  ifesponsible  for  Head  Start,  Mr. 
Presidenjti,  2  years  ago,  to  bring  the  re- 
authorization bill  of  Head  Start  to  the 
floor  of  the  U.S.  Senate.  It  was  a  com- 
prehensiv>e  bill  that  called  for  many 
substantive  changes  in  how  Head  Start 
was  functioning,  but  it  also  called  for 
full  fund^hg  of  Head  Start. 

Frankly  and  very  honestly,  I  pre- 
pared m^'^elf  to  come  to  the  floor  for 
an  extensive  debate — it  was  a  fairly 
controversial  bill,  the  Head  Start  Pro- 
gram—and to  extend  full  funding  and 
to  makejpther  changes,  many  of  which 
had  beeri  suggested.  I  might  point  out, 
by  the  dwtinguished  Senator  from  Kan- 
sas, now|  the  chairperson  of  the  Senate 
Labor  a<iil  Human  Resources  Commit- 
tee, Senitor  K.assebaum. 

In  anyi  event,  I  came  over  with  leaf- 
lets, folc^grs,  and  binders  to  defend  this 
reauthoriieation  bill.  I  was  on  the  floor 
all  of  about  20  or  30  minutes.  There  was 
not  a  siijgle  voice  raised  in  opposition 
to  the  bijl.  It  was  unanimously  adopted 
by  this  Qhamber. 

It  is  ironic— maybe  that  is  not  the 
best  woifd  to  be  using  here — that  we 
find  justia  matter  of  months  later  a  cut 
coming  iato  the  Head  Start  Program, 
again,  a  program  that  has  never  been 
the  subjieict  of  much  partisan  debate 
and  division  over  the  many  years  that 
the  program  has  existed  because  it 
works.  It  does  the  job  that  we  need  to 
be  doing  to  try  to  see  to  it  that  the 
young  children  of  this  country  get  a 
good  start  in  their  educational  life. 

It  has  been  a  program  that  has 
worked     tremendously     well.     Regret- 


fully,  we  are  only  getting  1  in  4  of  the 
eligible  children  with  it.  So  there  it 
was  the  collective  judgment  that  it 
made  sense  for  us  to  try  to  reach  as 
many  of  those  eligible  children  as  pos- 
sible. 

So  the  reauthorization  bill  did  that, 
unanimously  adopted,  not  a  single 
amendment  offered  on  the  floor.  We 
had  extensive  hearings  in  the  Labor 
and  Human  Resources  Committee  and 
worked  out.  I  think,  a  good  bill.  I  think 
the  best  evidence  of  the  fact  it  was  a 
good  bill  is  that  there  was  not  a  dis- 
senting voice,  and  not  a  dissenting  vote 
on  that  measure. 

Now  we  come  back  this  year  and  find 
out  all  of  a  sudden  not  only  are  we  not 
going  to  fund  to  the  extent  possible  all 
eligible  children  in  this  country,  but 
we  are  actually  going  to  go  after  the 
resources  that  are  only  reaching  1  in  4 
of  the  children  in  this  Nation. 

There  are  a  lot  of  messages  and  peo- 
ple have  offered  a  lot  of  interpretations 
as  to  what  happened  on  November  8  in 
the  election,  but  I  think  it  is  a  total 
misreading  of  those  electoral  results  to 
assume  that  the  people  who  voted  for 
the  new  majority  anticipated  that 
some  of  the  very  first  actions  we  would 
be  taking  would  be  to  go  after  the  most 
vulnerable  citizens  in  our  society.  The 
list  goes  on  at  some  length  in  this  $13 
billion  rescission  package  that  really 
does  cut  into  the  investment  programs 
that  are  critically  important  for  Amer- 
ica's children  and  America's  families. 

I  mentioned  Head  Start.  There  are 
also  the  nutrition  programs  and  child 
care  development.  Again,  here  we  are 
going  to  be  debating  shortly,  I  hope, 
welfare  reform  for  the  country.  I  do  not 
know  of  anyone — in  fact,  I  want  to 
begin  by  commending  my  colleague 
from  Connecticut,  Congresswoman 
Nancy  Johnson,  who  is  a  leading  Re- 
publican Member  of  the  House.  To  her 
great  credit,  she  was  able  to  restore 
some  of  the  funding  for  the  child  care 
block  grant.  She  could  only  go  so  far. 
quite  frankly,  with  her  amendment  to 
beef  up  the  funding  in  that  area  in  the 
House  package,  but  we  are  still  terribly 
short  of  the  child  care  needs  in  this  Na- 
tion. 

There  are  some  10  States  that  have 
waiting  lists  of  over  10.000  people  for 
existing  child  care  slots  before  we 
move  people  from  welfare  to  work.  In 
Florida,  I  think  the  number  is  23.000  on 
the  waiting  list.  In  Georgia,  it  is  in  the 
neighborhood,  I  think,  of  15.000.  to  cite 
two  States  that  come  to  mind  imme- 
diately. 

As  we  now  try  to  move  people  from 
welfare  to  work,  we  have  to  try  to 
come  up  with  a  decent  approach  to  how 
we  care  for  these  children.  And  yet.  in 
this  rescission  package,  we  find  again 
several  millions  of  dollars  in  cuts  in 
the  block  grant  going  back  to  the 
States,  despite  the  fact  there  are  al- 
ready literally  hundreds  of  thousands 
of  people  on  waiting  lists.  As  we  move 


people  from  welfare  to  work,  then  obvi- 
ously there  is  a  heightened  degree  of 
demand  for  those  slots  and  additional 
slots.  Again,  without  even  expanding 
the  present  need  out  there,  we  are  cut- 
ting into  the  present  need  as  we  move 
people  in  that  direction. 

The  WIC  Program— Women,  Infants, 
and  Children— again,  this  is  a  program 
for  which  I  do  not  know  of  dissenters, 
never  heard  of  them  here,  because 
there  is  the  general  conclusion  that  in- 
vestment in  these  nutrition  programs 
in  the  earliest  stages  of  a  child's  life — 
in  fact,  earlier  for  pregnant  women — 
have  made  tremendous  gains  for  us, 
not  only  ethically  and  morally,  but  fis- 
cally in  this  country.  We  know  today 
that  a  dollar  invested  in  the  proper 
care  of  a  pregnant  woman  and  an  in- 
fant saves  $4  later  in  health  care  costs. 
Those  numbers  are  not  being  made  up. 
Those  are  the  facts.  Why  in  the  world 
would  we  be  making  a  significant  cut 
in  the  Women.  Infants,  and  Children 
Program,  recognizing  that  it  is  going 
to  cost  us  that  much  more  down  the 
road  if  we  do  not  make  those  kinds  of 
investments? 

I  might  point  out.  I  joined  last  year 
with  70  of  our  colleagues— 70— 70  per- 
cent of  this  body  joined  as  cosponsors 
for  full  funding  of  this  program.  Now 
we  find,  again,  not  only  are  we  not 
reaching  the  full  funding,  we  are  cut- 
ting into  the  dollars  that  are  necessary 
just  to  maintain  the  program  at  its 
present  level. 

In  education,  again— I  hardly  think  it 
needs  repeating  out  here — the  invest- 
ment in  the  educational  needs  of  our 
children  are  just  going  to  be  greater 
year  after  year.  Here  we  had  the 
Speaker  of  the  House  offer  a  suggestion 
that  there  ought  to  be  a  tax  break 
given  to  people  who  make  a  donation  of 
a  computer  to  children.  People  laughed 
at  it.  They  said.  "That's  a  silly  idea." 
I  do  not  think  the  Speaker  was  silly  at 
all.  You  might  argue  about  whether  or 
not  ->  tax-cut  approach  is  the  best  way 
to  go.  but  his  instincts  were  absolutely 
correct. 

Today,  if  you  are  not  computer  lit- 
erate coming  out  of  an  educational  sys- 
tem, you  are  so  disadvantaged,  and  I 
am  not  talking  about  jobs  with  invest- 
ment banking  firms  or  insurance  com- 
panies or  defense  contractors.  Even  the 
most  basic  simple  functions  today  re- 
quire a  literacy  in  computer  tech- 
nology. And  here  we  are  making  a  $100 
million  cut  in  a  program  to  provide 
computers  for  children  in  our  school 
systems. 

I  do  not  understand  what  the  think- 
ing process  is  if  we  expect  to  grow  eco- 
nomically. The  best  deficit  reducer  is  a 
growing  economy,  people  at  work.  That 
is  the  best  way  to  cut  into  this  deficit. 

If  we  deny  these  young  people  the 
tools  they  are  going  to  have  to  have  to 
get  the  best  possible  paying  jobs  in  the 
future,  then  we  are  going  to  see  the  ob- 
vious effects. 
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In  Goals  2000,  again,  we  had  increases 
for  disadvantaged  children,  Mr.  Presi- 
dent. To  see  70.000  disadvantaged  spe- 
cial-needs children  being  dropped  off 
the  list  of  getting  help  because  of  a  $73 
million  cut  in  this  $13  billion  package, 
again.  I  do  not  understand  the  impor- 
tance of  that. 

In  a  sense,  maybe  this  one  particular 
issue  has  more  poignancy  for  me.  I 
have  a  sister,  Mr.  President,  who  is  le- 
gally blind,  who  has  been  a  teacher  for 
25  or  30  years.  In  growing  up,  my  par- 
ents were  fortunate  enough  to  have  the 
resources  to  make  the  investments  so 
that  my  sister  could  get  all  the  bene- 
fits of  someone  who  was  disabled. 

As  a  result  of  that,  today  she  has 
made  a  significant  contribution.  She 
has  taught  in  the  largest  inner-city  el- 
ementary school  in  the  State  of  Con- 
necticut, helped  provide  the  Montessori 
system  of  teaching  in  this  country,  has 
two  master's  degrees,  has  been  a  highly 
productive  citizen,  and  has  made  a  sig- 
nificant contribution.  What  would  my 
sister's  life  be  like  today  had  she  not 
grown  up  in  a  family  that  had  the  re- 
sources to  make  those  kinds  of  invest- 
ments for  her?  Would  she  be  as  produc- 
tive? And  what  will  happen  to  these 
children  today  that  we  are  cutting  out 
of  these  title  I  programs?  What  hap- 
pens to  them? 

Again,  I  thought  most  people  in  this 
country  understood  the  value  of  invest- 
ing in  these  kids  so  they  maximize 
their  potential,  become  self-sufficient, 
become  productive  citizens  to  the  max- 
imum extent  possible,  and  here  we  are 
now  going  to  eliminate  some  70,000  of 
these  children  and  their  families  from 
that  kind  of  assistance  and  support. 

Again.  I  do  not  think  that  is  what 
the  message  was.  I  think  people  under- 
stand that  those  kinds  of  investments 
truly  do  make  a  difference  in  the 
wealth  of  the  Nation. 

Let  me  if  I  can,  Mr.  President,  move, 
because  I  know  the  time  is  moving  fast 
here,  to  the  national  service  issue. 

Again,  there  is  a  significant  cut  here. 
I  want  to  thank  the  distinguished  Sen- 
ator from  Missouri,  Senator  Bond,  and 
others,  because  they  did  a  lot  better 
than  what  was  in  the  House  bill. 

I  think  it  is  important  that  people 
understand  we  are  talking  about  a  dif- 
ference here  between  what  was  in  the 
House  and  what  is  in  the  Senate  pack- 
age. Mr.  President.  I  think  this  na- 
tional service  idea,  the  one  that  en- 
joyed such  broad-based  support  only  a 
year  or  so  ago,  deserves  the  strong 
backing  of  our  colleagues. 

Again,  let  me  cite  a  personal  story  if 
I  can.  Mr.  President.  35  years  ago  an- 
other American  President  challenged  a 
generation  by  serving  in  something 
called  the  Peace  Corps.  When  I  was  fin- 
ishing up  my  college.  I  heard  that  chal- 
lenge and  it  excited  me.  And  I  served 
for  2  years  as  a  Peace  Corps  volunteer 
in  Latin  America,  in  the  Domincan  Re- 
public. 


I  think  it  was  a  tremendously  valu- 
able experience.  The  total  cost  for  my 
2  years  was  about  $5,000.  That  was 
about  $100  a  month  I  got  paid  as  a  vol- 
unteer, and  whatever  benefits  they  pro- 
vided. I  think  the  total  amount  was 
about  that. 

This  program  here  is  a  national  serv- 
ice program,  but  not  to  serve  overseas. 
This  American  President  said.  "I  think 
voluntarism  and  serving  one's  country 
has  tremendous  value,  and  I  am  going 
to  link  it  with  educational  benefits. 
How  about  serving  here  at  home,  in- 
stead of  going  overseas."  Lord  knows, 
we  could  use  the  investment. 

It  was  exciting  and  generating  a  lot 
of  enthusiasm,  particularly  among 
younger  Americans,  to  answer  the  call. 
Presently  20.000  young  Americans  have 
answered  the  call  to  serve  their  coun- 
try. That  is  a  remarkable,  remarkable 
return  on  such  a  call. 

In  the  Peace  Corps  days,  we  did  not 
get  anything  like  that,  in  the  number 
of  people  stepping  forward  to  volun- 
teer. Here.  20,000  Americans  already,  in 
a  little  over  a  year,  have  stepped  for- 
ward to  volunteer,  to  try  and  make 
this  a  stronger  and  better  country  and 
reduce  costs. 

They  have  taught  or  tutored  some 
9,000  preschool  children.  Mr.  President. 
9,000  preschool  children  have  benefited 
as  a  result  of  the  AmeriCorps  Program. 
They  have  established  after-school  and 
summer  tutoring  for  more  than  4,000 
young  children.  That  is  just  in  the  first 
year  or  so  of  this  program.  They  have 
organized,  and  supervised  community 
service  projects  for  more  than  that 
4,400  children,  cleaning  up  neighbor- 
hoods, delivering  food  to  the  elderly. 

In  return  for  their  service,  of  course, 
these  members  earn  an  educational 
award  worth  about  $4,700  to  pay  for  col- 
lege courses.  What  better  tradeoff 
could  we  be  getting,  than  asking  Amer- 
icans to  step  in  and  help  out  in  needed 
communities,  help  needy  citizens  in 
our  country,  in  return  for  which  they 
get  assistance  to  go  on  to  higher  edu- 
cation. Again,  all  of  us  recognizing,  I 
think,  the  value  of  trying  to  defer 
those  costs. 

Mr.  President,  the  Daschle  amend- 
ment includes  funding  for  these  pro- 
grams, restoring  them,  in  the  areas  of 
nutrition,  education,  and  AmeriCorps, 
the  volunteer  program,  that  are  criti- 
cally important  for  disadvantaged  chil- 
dren. These  are  small  investments  to 
be  making,  and  yet  the  return  to  our 
country  is  invaluable. 

There  are  many  people  who  remem- 
ber the  GI  bill  and  VA  mortgages.  In 
early  1950  dollars  those  were  expensive 
programs,  they  were  not  cheap.  Yet,  I 
do  not  know  of  anyone  who  would  say 
it  was  a  bad  investment  to  make  when 
we  asked  the  taxpayers  of  this  country 
to  invest  in  the  education  needs  of  an- 
other generation  of  Americans.  That  is 
what  we  are  doing  here. 

To  come  out  on  the  very  first  efforts, 
the  very  first  targets,   the  very   first 


constituencies  that  are  being  asked  to 
bite  the  bullet  are  the  ones  that  we 
will  be  counting  on  in  the  future  to 
make  this  a  stronger,  a  healthier,  more 
vibrant  country  in  the  21st  century. 

Mr.  President,  I  would  hope  that  the 
Daschle  amendment  would  be  sup- 
ported. I  would  hope  that  we  could  get 
an  up-and-down  vote  on  these  matters, 
and  not  cloud  and  obfuscate  the  debate 
by  engaging  in  procedural  tactics  here 
that  avoid  debate  and  discussion  in 
votes  on  the  issues  that  are  the  sub- 
stance of  the  underlying  bill. 

It  seems  to  me  no  one  is  well  served 
by  that  tactic.  It  only  indicates  to 
many  Members  that  there  is  somehow 
some  fear  about  having  the  kind  of 
votes  on  these  issues  that  this  Cham- 
ber ought  to,  if  we  are  going  to  accept 
the  kind  of  cuts  that  have  been  pro- 
posed. 

Mr.  President.  I  hope  we  can  get  back 
to  this  debate,  that  we  can  consider  the 
Daschle  amendment,  and  not  see  mat- 
ters be  brought  up  that  properly  belong 
on  a  foreign  relations  bill  and  not  on  a 
rescission  bill  dealing  with  the  eco- 
nomic needs  of  our  Nation. 

Mr.  President,  I  yield  the  floor. 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:15  p.m., 
recessed  until  2:23  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Vice  President. 

The  VICE  PRESIDENT.  Senators  will 
please  take  their  seats,  clear  the  aisles, 
and  cease  audible  conversation. 

Mr.  DOLE  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.AMKNDMKNT  NO.  I'll.  AS  MODIFIED.  TO 
AMKNDMENT  NO.  450 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Dole  amend- 
ment No.  451  to  the  Wellstone  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  I  send  a 
modification  of  that  amendment  to  the 
desk. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  the  amend- 
ment. It  13  so  modified. 

The  amendment  (No.  451),  as  modi- 
fied, is  as,  follows: 

In  lieu  (if  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

FOREIGN  0[t:RAT10NS,  EXPORT  FINANCING  AND 

RELATED  PROGRAMS 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  /  ^PROPRIATED  TO  THE  PRESIDENT 

DEBT  RESTRUCTURING 

*BT  RELIEF  FOR  JORDAN 

For  the  oiost.  as  defined  in  section  502  of 
Congrppsional  Budget  Act  of  1974.  of 
direct  loans  to  Jordan  issued  by 
the  Export-ilmport  Bank  or  by  the  Agency 
for  Interni^tjional  Development  or  by  the  De- 
partment (jf  Defense,  or  for  the  cost  of  modi- 
fying: (1)1  concessional  loans  authorized 
under  Tillt  I  of  the  Agricultural  Trade  De- 
and  Assistance  Act  of  1954.  as 
amended,  iftd  (2)  credits  owned  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporation's  status  as  a  guaran- 
tor of  cred  ts  in  connection  with  export  sales 


the 
modifying 


to  Jordan; 


.IS  authorized  under  subsection  (a) 


under  the  Reading,  'Debt  Relief  for  Jordan" 
in  Title  VI  ©f  Public  Law  103-306,  $275,000,000. 
to  remain  ivailable  until  September  30,  1996: 
Provided.  [That  not  more  than  $50,000,000  of 
the  funds  Jippropriated  by  this  paragraph 
may  be  olljigated  prior  to  October  1.  1995: 
Provided.  That  the  language  under  this  head- 
ing in  titl^  y  of  this  Act  shall  have  no  force 
and  effect. 


MbRNING  BUSINESS 

Mr.  DOliE.  Mr.  President,  I  have  been 
asked  if  We  might  have  a  10-minute  pe- 
riod for  morning  business.  I  ask  there 
be  a  period  of  10  minutes  for  morning 
business,  5  minutes  to  be  used  by  the 
Senator  finom  Maine  and  5  minutes  by 
my  colleague  from  California. 

The  PRjESIDING  OFFICER.  Without 
objection;  it  is  so  ordered. 

Mr.  KEHRY.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  DOtE.  Yes. 

Mr.  KERRY.  I  ask  him  what  his  in- 
tention vl/ould  be  after  the  morning 
business. ;  Would  we  go  back  to  the 
amendment? 

Mr.  DOILE.  I  will  have  a  discussion 
with  th^  distinguished  Democratic 
leader  during  the  10  minutes  to  see. 

Mr.  KEIUIY.  I  thank  the  Senator. 

Mr.  DQLE.  Does  the  Senator  need 
morning  business  time? 

Mr.  KE|?iRY.  No.  Mr.  President,  I  had 
wanted  to  address  the  bill  itself. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

(The  remarks  of  Mr.  Cohen  pertain- 
ing to  the  introduction  of  S.  664  are  lo- 
cated in  Coday's  RECORD  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FBINSTEIN.  Thank  you  very 
much,  Mri  President. 


UCLA'S  VICTORY 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  to  honor  a  great  team,  a 
great  school,  and  a  great  State.  It  is 
fair  to  say  that  California  has  had  its 
share  of  troubles,  but  it  is  also  fair  to 
say  that  we  have  had  our  share  of  vic- 
tories. 

We  had  a  great  victory  last  night, 
when  the  UCLA  Bruins  defeated  the 
University  of  Arkansas  Razorbacks  for 
the  NCAA  Men's  Basketball  Champion- 
ship. 

The  victory  was  all  the  more  impres- 
sive because  they  did  it  without  the 
play  of  Tyus  Edney,  their  little  floor 
general. 

In  his  absence,  the  rest  of  the  team 
stepped  up  to  the  challenge.  They 
broke  the  aggressive  defense  of  the  Ra- 
zorbacks, which  has  been  described  as 
40  minutes  of  Hell. 

They  won  with  a  combination  of 
youthful  enthusiasm,  guts,  teamwork, 
and  stamina.  And  they  won  under  the 
watchful  gaze  of  the  Wizard  of 
Westwood— the  legendary  retired 
coach,  John  Wooden. 

UCLA  pulled  down  50  rebounds,  21  of 
them  at  the  offensive  end. 

Ed  O'Bannon,  the  senior  who  battled 
back  from  knee  injury,  played  the  en- 
tire game  last  night  and  was  named 
Most  Outstanding  Player. 

Toby  Bailey,  the  freshman  phenome- 
non from  Los  Angeles,  had  26  points.  It 
was  a  masterful  performance  against  a 
great  opponent. 

This  is  the  11th  championship  by 
UCLA,  and  the  first  for  Coach  Jim 
Harrick.  John  Wooden  won  a  remark- 
able 10  tournaments  in  12  years  be- 
tween 1964  and  1975.  Now,  for  the  first 
time  in  20  years  they  will  be  able  to 
hang  a  national  championship  banner 
at  Pauley  Pavilion. 

Being  the  Senator  from  California,  it 
is  with  great  pride  that  I  point  out  that 
four  out  of  five  starting  players  are 
from  California:  Tyus  Edney  from  Long 
Beach,  the  sensational  brothers 
Charles  and  Ed  O'Bannon  from  Lake- 
wood,  and  freshman  Toby  Bailey  from 
LA. 

Other  Califomians  on  the  team  are 
J.R.  Henderson,  Bob  Myers.  Kris  John- 
son, and  Kevin  Dempsey.  I  am  proud  to 
say  that  not  only  is  it  a  California 
school,  it  is  a  California  team.  Other 
players  contributing  to  last  night's  vic- 
tory were  sophomore  Cameron  Dollar 
and  senior  George  Zidek,  an  Academic 
Ail-American.  The  players  on  this 
team  are  worthy  successors  of  the 
greats  of  a  generation  ago:  Alcinder, 
Goodrich,  Johnson.  Walton,  and 
Hazzard. 

I  would  like  to  extend  my  sincere 
condolences  to  President  Clinton  and 
the  Razorbacks.  Obviously,  they  made 
a  good  show.  But  this  win  is  particu- 
larly significant  because  California  has 
been  through  a  period  of  fire,  flood, 
earthquake,  and  major  grief.  And  when 
teams  like  the  San  Francisco  ■49ers  win 


a  Super  Bowl  and  the  UCLA  Bruins  win 
the  NCAA  Championship,  it  brings  peo- 
ple together  and  it  shows  the  spark  and 
spirit  of  what  made  this  State  so  great 
in  the  first  place. 

It  was  a  special  win.  My  sincere  con- 
gratulations to  UCLA.  I  know  I  am 
joined  by  my  colleague.  Senator  Bar- 
bara Boxer,  and  by  every  Member  of 
this  Senate  in  saying  it  was  a  job  truly 
well  done. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Massa- 
chusetts. 


ORDER  OF  PROCEDURE 

Mr.  KERRY.  Mr.  President,  it  is  my 
understanding  that  the  leaders  wanted 
to  confer.  I  do  not  know  if  that  con- 
ference has  taken  place  and  a  decision 
made.  I  did  have  an  amendment  I  was 
prepared  to  offer. 

Mr.  LOTT.  Mr.  President.  I  request  of 
the  Senator  that  he  withhold.  I  believe 
our  leaders  are  both  conferring  and 
prefer  not  to  go  forward  at  this  point 
until  they  can  have  that  meeting. 

Mr.  KERRY.  Mr.  President,  if  I  may 
then,  I  ask  unanimous  consent  that  I 
be  permitted  to  speak  as  if  in  morning 
business  for  a  period  of  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject, the  leader  did  get  10  minutes  time 
in  morning  business. 

Mr.  KERRY.  If  I  could  have  10  min- 
utes. Mr.  President,  I  would  appreciate 
it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 


THE  DOLE  AMENDMENT 

Mr.  KERRY.  Mr.  President,  I  am  not 
going  to  talk  about  the  amendment 
that  I  do  want  to  offer  at  the  appro- 
priate time,  providing  we  continue 
with  this  bill.  But  I  would  like  to  talk 
for  a  moment  about  an  item  that  is  in 
the  underlying  bill.  I  understand  the 
underlying  bill  is  the  House  bill  which 
has  been  amended  by  the  committee 
amendment,  by  the  Daschle  amend- 
ment, and  by  the  Dole  amendment.  So 
there  is  a  complicated  stream  here,  but 
I  am  addressing  my  comments  to  the 
underlying  bill  and  to  the  Dole  amend- 
ment itself. 

One  of  the  things  that  we  have  heard 
the  most  discussion  about  in  Washing- 
ton, indeed  in  the  country,  is  the  prob- 
lem of  violence  in  our  streets  and  the 
problem  of  our  young  people.  I  do  not 
think  there  is  a  Republican  or  a  Demo- 
crat who  has  not  run  for  office  talking 
about  values  and  the  importance  of 
trying  to  transfer  values  to  the  young 
people  of  this  country. 

The  real  test  of  this  country,  cer- 
tainly of  the  U.S.  Senate  and  the 
House,  will  be  our  ability  to  keep  faith 
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with  the  American  people  and  trans- 
late the  rhetoric  into  some  kind  of  sub- 
stantive approach. 

Now  I  do  not  come  to  the  floor  with 
the  notion  that  the  Government  has  all 
the  answers.  I  think  we  have  been  so- 
bered up  and  learned  a  lot  in  the  last 
years.  And  I  do  not  come  to  the  floor 
with  the  notion  that  the  only  way  to 
try  to  deal  with  the  values  issue  is  to 
have  a  Government  incentive  or  a  Gov- 
ernment program,  but  we  have  to  be 
honest.  At  the  same  time  as  we  admit 
that  reality,  we  ought  to  also  admit 
that  there  are  programs  that  make  a 
difference;  that  there  are  certain 
things  that  the  private  sector  will  not 
do  for  itself;  that  there  are  certain 
kinds  of  initiatives  that  only  get  start- 
ed by  virtue  of  the  leverage  provided  by 
the  public  sector  which  empowers  the 
private  sector  or  nonprofits  to  be  able 
to  make  a  difference  in  the  lives  of 
other  human  beings. 

One  of  the  cuts  that  takes  place  in 
the  underlying  Dole  amendment,  which 
I  must  say,  I  do  not  know  if  it  is  inten- 
tional. I  do  not  know  if  the  Senator 
from  Kansas,  who  I  know  to  be  some- 
body genuinely  concerned  about  these 
matters,  is  aware  that  this  slipped  in 
there  or  is  in  there.  But  the  effect  of 
the  Dole  amendment  is  to  cut  one  of 
the  most  significant  programs  of  ac- 
complishment in  this  country  and  it 
runs  completely  counter  to  the  talk  of 
returning  responsibility  to  the  local 
level,  because  this  amendment  takes 
resources  directly  out  of  the  commu- 
nities and  out  of  the  private  entities, 
the  self-started  entities  of  commu- 
nities, and  strips  them  of  their  ability 
to  make  a  difference  in  the  lives  of  our 
kids. 

Mr.  President,  the  amendment  that  I 
am  referring  to,  or  a  portion  of  the 
Dole  amendment,  takes  $38  million 
from  one  of  the  most  successful  pro- 
grams of  community  investment  that 
we  have  in  this  country,  a  program 
called  Youth  Build. 

Last  night.  I  had  the  privilege  of 
being  in  Boston  attending  the  only  din- 
ner of  its  kind  in  the  country  about 
Youth  Build.  Youth  Build  is  a  program 
that  began  5  years  ago.  It  began  in  Bos- 
ton, but  it  is  now  in  40  cities  in  Amer- 
ica. There  are  105  units  around  this 
country  that  seek  funding  from  HUD 
for  Youth  Build.  Mr.  President,  there 
are  only  two  staff  people  at  HUD  man- 
aging this  program — two  staff  people. 
So  this  is  not  a  bureaucratic  boon- 
doggle. This  program  provides  money 
directly  to  local  communities.  It  does 
not  go  to  the  State.  It  is  not  chewed  up 
in  the  administrative  process.  It  goes 
directly  to  local  communities.  There  is 
no  bureaucracy  here.  There  is  no  waste 
here. 

There  is  a  tremendous  record  of  suc- 
cess. Last  night,  I  saw  a  film  about 
graduates  of  this  program.  One  of  these 
graduates  was  not  too  long  ago  in  pris- 
on. Another  graduate  was  a  member  of 


a  gang.  Another  graduate  was  a  drug 
addict.  Today,  they  are  employed  in 
the  private  sector.  They  are  leaders  in 
the  community;  they  are  in  college; 
they  are  managers  of  our  Boston  Har- 
bor project;  they  are  involved  in  engi- 
neering; they  are  in  carpenters  unions; 
they  are  apprentices.  For  the  first  time 
in  their  lives,  they  are  making  it,  and 
they  are  making  it  because  this  pro- 
gram reached  out  into  the  community 
to  these  kids  and  took  kids  who  had 
dropped  out  of  school,  who  have  no 
family  connections,  and  gave  them  a 
purpose  in  life  and  a  skill. 

What  Youth  Build  does  is  take  these 
kids  and  puts  them  into  1  week  of  high- 
school  equivalency  and  1  week  on  a  site 
in  an  old  abandoned  home  donated  by 
the  city,  labor  donated  by  the  archi- 
tects of  the  city,  the  carpenters  union 
donating  the  skill,  and  all  of  those  are 
married  in  a  synergy  that  brings  those 
kids  into  the  first-time  environment 
they  have  ever  had  that  gives  them  a 
sense  of  purpose,  a  sense  of  responsibil- 
ity and  accountability,  not  just  to  soci- 
ety around  them  but  to  themselves — 
each  and  every  one  of  them. 

That  is  values.  That  is  values  trans- 
fer. Mr.  President,  it  just  does  not 
make  sense  to  take  the  few  hundred 
bucks  per  person  that  you  are  stripping 
away  and  leave  them  with  the  possibil- 
ity of  our  spending  $30,000  to  $50,000  a 
year  to  house  them  in  a  prison  some- 
where down  the  line. 

In  Boston  alone,  there  are  10  kids  ap- 
plying for  this  program  for  every  1  that 
gets  into  it.  Mr.  President,  I  do  not 
hear  people  running  around  the  Nation 
saying  this  is  where  the  waste  is.  I  do 
not  hear  people  saying  cut  those  pro- 
grams that  put  kids  into  a  useful  envi- 
ronment. I  do  not  see  some  great  hue 
and  cry  in  the  country  saying,  "We're 
going  to  throw  you  all  out  of  office  if 
you  don't  cut  the  money  for  Youth 
Build."  But  we  are  cutting  it,  and  the 
question  has  to  be  asked,  why?  What  is 
the  rationale? 

We  all  understand  we  have  to  cut 
somewhere,  but  does  it  make  sense  to 
be  cutting  this  program  and  then  turn 
around  and  spend  a  huge  amount  of 
money  on  the  Market  Promotion  Pro- 
gram, for  instance,  where  we  give 
money  to  McDonalds  and  a  whole 
bunch  of  big  companies  to  sell  their 
goods  abroad,  companies  that  can  af- 
ford to  advertise  on  there  own? 

Mr.  President,  we  have  some  $85  mil- 
lion, I  think  it  is,  in  the  Market  Pro- 
motion Program.  The  Market  Pro- 
motion Program  gives  Tyson  Foods 
$937,000;  International  Foods.  $179,000; 
Golds  Gym,  $226,000;  Mott's  Inter- 
national; Pepperidge  Farm;  Tropicana; 
Entenmanns;  Tootsie  Roll;  Beer  Nuts; 
Ocean  Spray;  Friendly's;  Gortons; 
Perdue;  Giant  Food;  General  Mills; 
Pillsbury;  Ralston  Purina;  M&M  Mars; 
Campbell  Soup;  Haagen-Dazs;  R.W. 
Frookie;  Snapple;  Chichita;  Borden; 
Hershey;  Brach's  Candy;  Miller  beer— 


they  all  get  money,  but  Youth  Build  is 
not  going  to  get  money. 

It  does  not  make  sense,  Mr.  Presi- 
dent. I  think  what  the  American  people 
said  last  November  is,  "We  want  you  to 
express  some  common  sense  on  our  be- 
half," and,  for  the  life  of  me.  I  do  not 
understand  why  we  would  want  to  be 
cutting  a  program  like  Youth  Build 
which  has  been  proven  to  work. 

Last  night,  I  listened  to  a  young  man 
by  the  name  of  Robert  Clark.  Robert 
Clark  was  in  prison.  Robert  Clark  is 
now  a  full-time  student  at  a  well- 
known  university  on  the  east  coast  of 
the  United  States.  He  is  doing  well.  He 
has  testified  before  committees  in  the 
Congress.  He  has  done  an  extraordinary 
job  of  explaining  to  people  the  connec- 
tion between  a  program  like  Youth 
Build  and  his  capacity  to  rejoin  society 
as  a  productive  member.  It  just  seems 
to  me  that  if  you  are  going  to  talk 
about  investing  in  the  future  of  this 
country,  we  ought  to  remember  what 
makes  a  difference,  Mr.  President. 

Robert  Kennedy  spoke  of  this  in  1968 
in  a  high  school  in  Scottsbluff,  NE,  and 
he  talked  about  the  sense  of  commu- 
nity that  we  ought  to  be  celebrating  in 
a  choice  like  this  with  respect  to 
Youth  Build.  He  said: 

At  every  critical  mark  in  our  history. 
Americans  have  looked  beyond  the  narrow 
borders  of  personal  concern,  remembering 
the  bonds  that  tied  them  to  their  fellow  citi- 
zens. These  efforts  were  not  acts  of  charity. 
They  sprang  from  the  recognition  of  a  root 
fact  of  American  life  that  we  all  share  in 
each  other's  fortunes,  that  where  one  of  us 
prospers,  all  of  us  prosper,  and  where  one  of 
us  faltei-s.  so  do  we  all. 

He  said  in  1968,  and  we  ought  to  think 
about  it  again  as  we  make  these 
choices  in  1995,  that; 

It  is  this  sense,  more  than  an.v  failure  of 
good  will  or  policy,  that  we  have  missed  in 
America. 

Mr.  President,  in  the  course  of  exer- 
cising choices  in  this  legislation,  it 
seems  wf.  are  perhaps  about  to  again 
miss  til  .V  m  America,  and  I  hope  we 
will  not  '  t  ope  we  will  recognize  that 
perhaps  l.  .  is  an  oversight,  and  we 
should  make  a  different  judgment. 

I  yield  the  floor. 

Mr.  LOTT.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Abrah.'\m).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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effort  to  I  restore  funding  to  the  Cor- 
poration for  National  and  Community 
Service.  The  case  for  national  service 
depends  |  on  understanding  that  it 
uniquely  ioffers  a  triple  investment  in 
the  future  productive  capacity  of  our 
people  anid  our  communities:  First,  the 
service  pprformed;  second,  the  service 
experiendod;  and  third,  the  postservice 
educational  benefit. 

I  know  the  word  "investment"  has 
been  abu$ed  and  debated  on  the  Senate 
floor  over  the  years.  For  some,  it  is 
just  a  cod«  word  for  Government  spend- 
ing. We  must  not,  however,  become  so 
cynical  tihat  we  do  not  see  a  real  in- 
vestment When  a  payoff  is  staring  us  in 
the  face. 

The  fir$t  component  of  benefit  of  this 
investmetat  is  the  word  in  the  name  of 
the  organization— service.  Critics  have 
tried  to  attack  national  service  in  a 
number  o|f  ways. 

During'Uhe  debate  on  the  authorizing 
legislatioin.  we  heard  cries  about  how 
many  more  Pell  grants  we  could  fund 
with  the  jtioney,  or  how  many  more  job 
training  programs  we  could  fund  with 
the  same  money.  Though  these  criti- 
cisms make  valid  points  as  far  as  they 
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civic  development  of  the  participants. 
In  recent  years,  too  many  Americans 
have  forgotten  the  relationship  be- 
tween rights  and  responsibilities.  We 
often  see  reports  in  the  news  media 
about  various  groups  or  individuals 
proclaiming  that  this  Government 
service  or  that  protection  is  a  right. 
We  are  all  so  often  reminded  of  the 
rights  all  Americans  should  enjoy  that 
we  lose  sight  too  often  of  the  other  side 
of  the  same  coin:  The  responsibilities 
that  we  share  in  order  to  make  the 
rights  possible. 

Just  as  we  have  rights  to  freedom,  to 
life,  liberty  and  the  pursuit  of  happi- 
ness, those  sacred  rights  carry  with 
them  equally  sacred  responsibilities. 

National  service  is  reconnecting  the 
relationship  between  the  two  fun- 
damental tenets— rights  and  respon- 
sibilities— of  our  democracy  for  thou- 
sands of  young  people.  This  program 
provides  young  people  with  opportuni- 
ties to  fulfill  that  obligation  to  give 
something  back  to  their  country  and  to 
their  communities. 

The  third  kind  of  benefit  which  is  de- 
rived from  the  national  service  pro- 
gram is  the  postservice  educational 
benefit.  As  most  of  my  colleagues  will 


go,  they  jlose  sight  of  the  crucial  fact  education  is  the  best  indicator 

that  natilqna!  service  does  not  exist  to     t!.  t;  ^'*"'^^"°°  ^^  ^^^  ^^^^  inaicator 
provide  student  aid  or  job  training.  The 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President,  I  rise 
today  to  urge  the  Senate  to  support  an 


most  important  benefit  of  this  program 
is  the  service  provided  by  AmeriCorps 
membersi 

Mr.  President,  I  visited  a  number  of 
these  AnjeriCorps  projects,  and  before 
that,  the  rational  service  projects  that 
were  thej  pilot  projects  authorized  be- 
fore thisi  program.  I  have  seen  young 
people  iq  a  small  town  of  Vidalia,  GA, 
helping  ^ach  Spanish  to  young  stu- 
dents thbit  did  not  understand  basic 
Spanish.  I  Most  importantly,  these  stu- 
dents w^pe  filling  a  huge  void  where 
there  were  no  Spanish  teachers  in  the 
commun^cy  by  helping  immigrants 
learn  to  Speak  English,  because  they 
had  no  \yay  of  learning  without  some- 
one who  ^ould  converse  with  them. 

I  have  tseen  young  people  also  in  the 
same  corhmunity  and  in  Thomson,  GA, 
helping  (n  nursing  homes  in  crucial 
kinds  of  Occupations  with  our  elderly 
citizens.  I  have  seen  them  in  homes  for 
the  elderly.  I  have  seen  them  helping 
the  elderly  stay  in  their  own  homes, 
which  is-  most  important  in  terms  of 
both  their  quality  of  life  and  in  terms 
of  actually  saving  taxpayers'  dollars. 

I  have  seen  them  in  tutoring  and 
mentoring  positions  for  young  kinder- 
garten, first,  second  and  third  graders 
in  inner-city  schools.  And  I  have  seen 
them  in  connection  with  Habitat  for 
Humanity  building  new  homes  for 
needy  families  and  have  begun  con- 
struction on  many  other  homes. 

I  have  seen  them  in  many  other  occu- 
pations, as  have  others  who  have  ob- 
served this  program  throughout  the 
United  States. 

The  second  kind  of  benefit  national 
service   provides   is   the   personal   and 


we  have  of  upward  mobility.  Not  only 
does  the  participant  increase  his  or  her 
potential  to  get  a  high-paying  job  and 
become  a  contributing  taxpaying  mem- 
ber of  the  community,  the  community 
also  benefits  from  citizens  who  run 
businesses,  citizens  who  pay  taxes,  citi- 
zens who  participate  in  civic  organiza- 
tions, and  citizens  who  contribute  to 
the  community. 

This  sort  of  educational  assistance 
becomes  even  more  important  in  a 
time  when  our  more  traditional  forms 
of  educational  financial  assistance  are 
facing  severe  funding  restrictions  and 
reductions. 

I  hope  all  of  my  colleagues  under- 
stand this  is  not  a  program  which  fills 
members'  time  doing  calisthenics  or 
singing  "Kum  Bah  Yah"  around  the 
campfire.  They  perform  hard  work  des- 
perately needed  by  local  citizens,  gov- 
ernments and  businesses  that  is  not 
being  performed  by  others  in  the  com- 
munity. 

They  get  their  hands  dirty.  They  are 
tired  at  the  end  of  the  day.  They  occa- 
sionally pound  a  thumb  with  a  hammer 
in  the  building  occupations  which 
many  of  them  are  doing. 

The  bottom  line  is  that  the  work 
they  do  is  needed  by  our  communities. 
Along  the  way,  they  acquire  real  world 
skills  and  maturity  that  will  make 
them  better  citizens  and  help  the  coun- 
try. 

For  Congress  to  decimate  this  pro- 
gram at  a  time  when  it  has  only  begun, 
before  any  organized  results  can  be 
compiled,  would  be  to  sell  this  pro- 
gram, and  I  believe  our  young  people, 
and  our  Nation  short. 

There  is  a  good  analogy,  Mr.  Presi- 
dent,   to    be    found    between    national 


service  and  our  Nation's  Armed  Forces. 
We  do  not  maintain  Armed  Forces  in 
order  to  provide  valuable  skills  and  de- 
velop good  character  in  young  men  and 
women.  Rather,  Armed  Forces  person- 
nel develop  skills  and  character  in  the 
military  as  they  carry  out  their  pri- 
mary mission  of  providing  for  our  Na- 
tion's security.  The  same  is  true  of  na- 
tional service.  Members  perform  cru- 
cial important  services  in  their  com- 
munities, and  along  the  way  they  gain 
important  life  skills. 

Additionally,  we  often  hear  from 
some  critics  who  attack  national  serv- 
ice as  coerced  voluntarism— as  if  the 
provision  of  a  stipend  for  living  ex- 
penses somehow  cheapens  the  service 
performed  or  stains  the  motives  of  the 
participant. 

I  note  the  critics  seldom  raise  the 
same  objections  to  our  Nation's  All- 
Volunteer  military  force.  I  believe 
these  points  are  made  very  clear  in  a 
recent  op-ed  by  Charlie  Moskos,  a  re- 
spected sociologist  at  Northwestern 
University,  and  I  ask  unanimous  con- 
sent that  this  op-ed  piece  be  reprinted 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Tribune.  Mar.  14,  1995] 

Building  a  Constituency  for  National 

Service 

(By  Charles  Moskos) 

My  first  and  only  meeting  with  Newt  Ging- 
rich was  in  the  spring  of  1981.  The  second- 
term  congressman  already  had  a  reputation 
for  new  ideas  and  he  wanted  to  talk  about 
national  service  for  young  people.  He  cer- 
tainly seemed  supportive  of  the  concept.  Yet, 
Speaker  Gingrich  is  now  quoted  as  "totally, 
unequivocally  opposed  to  national  service." 
He  lambasted  the  newly  established 
AmeriCorps  as  "coerced  voluntarism"  and 
"gimmickry." 

The  quick  explanation  for  this  turn-around 
is  that  the  Republican  leader  is  making 
points  against  one  of  the  most  significant  ac- 
complishments of  the  Clinton  administra- 
tion. With  a  GOP  majority  on  Capitol  Hill, 
national  service  is  targeted  for  elimination 
in  the  next  budget  authorization.  Gingrich's 
present  hostility  to  national  service  also  has 
an  upside,  however.  Now  is  the  time  to 
refocus  public  attention  on  the  philosophy 
and  program  of  AmeriCorps.  To  bring  Ging- 
rich back  on  board,  supporters  of  national 
service  should  be  responsive  rather  than 
confrontational. 

First,  clarify  the  terminology.  AmeriCorps 
members  are  not  "volunteers."  They  receive 
a  minimum-wage  stipend  and  a  modest  edu- 
cation benefit— $4,725— for  each  year  of  serv- 
ice completed.  AmeriCorps  participants 
should  be  called  corps  members,  servers  or 
enroUees. 

Gingrich's  designation  of  "coerced  vol- 
unteerism"  is  an  oxymoron  that  misses  the 
point.  Does  he  object  when  we  call  our  mili- 
tary an  "All-Volunteer  Force"  where  sol- 
diers earn  a  decent  salary?  Or  that  a  member 
of  the  Peace  Corps  is  officially  called  a 
"Peace  Corps  Volunteer"  when  paid  a  sti- 
pend equivalent  to  that  of  an  AmeriCorps 
server?  And.  while  on  the  subject,  let  us  not 
forget  volunteerism  does  not  always  come 
free,  either.  In  its  first  year  of  operation,  the 
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volunteerism-boosting  Points  of  Light  Foun- 
dation, a  George  Bush  pet  project,  granted  $4 
million  to  service  organizations  while  spend- 
ing $22  million  on  promotions  and  adminis- 
trative expenses. 

AmeriCorps  was  set  up  to  be  run  mainly 
through  local  agencies  and  non-profit  organi- 
zations. But  national  service  faces  a  core 
paradox.  Everyone  is  for  local  control  and 
decentralization,  but  only  federally-run  and 
centralized  organizations  have  name  rec- 
ognition and  credibility.  The  blunt  fact  is 
that  not  many  Americans  have  never  heard 
of  AmeriCorps  and  even  fewer  know  what  it 
is  doing.  Contrast  this  with  Franklin  Roo- 
sevelt's Civilian  Conservation  Corps.  John 
Kennedy's  Peace  Corps  and  even  Lyndon 
Johnson's  VISTA.  National  service  is.  after 
all.  national. 

Even  though  the  membership  of 
AmeriCorps  in  its  first  year.  20,000.  is  greater 
than  that  of  the  Peace  Corps  at  any  time,  its 
visibility  does  not  faintly  approach  the 
Peace  Corps.  More  striking,  the  glow  of  the 
highly  centralized  and  Army-run  CCC  re- 
mains strong  in  the  national  consciousness, 
even  though  it  expired  a  half  century  ago. 
Yet.  the  National  Youth  Administration,  the 
larger  but  decentralized  contemporary  of  the 
CCC.  is  all  but  forgotten. 

Two  changes  are  needed  if  AmeriCorps  is 
to  capture  the  public  imagination.  At  the 
federal  level,  the  National  Civilian  Commu- 
nity Corps,  presently  a  minor  component  of 
AmeriCorps.  must  become  a  modern  version 
of  the  CCC.  one  of  the  most  succe.ssful  pro- 
grams of  the  New  Deal  era. 

At  the  local  level.  AmeriCorps  must  focus 
its  mission.  Currently,  it  does  too  many 
things  leaving  a  diffuse  image.  An  impres- 
sive example  of  what  national  service  can  do 
comes  from  Germany.  Conscientious  objec- 
tors to  the  draft  perform  alternative  service. 
One  key  duty— meals  on  wheels,  transpor- 
tation to  shopping  and  medical  facilities— al- 
lows the  elderly  to  continue  to  live  in  their 
own  homes.  Savings  are  tremendous.  The 
value  of  each  server  is  estimated  at  more 
than  $25,000  per  year  above  costs.  These  "ci- 
vilian servers"  are  now  so  highly  valued  that 
they  are  used  as  an  argument  to  maintain 
military  conscription. 

Whether  federally  or  locally  organized,  the 
emphasis  in  national  service  must  always  be 
on  the  service  delivered,  not  on  the  good 
done  for  the  server.  AmeriCorps  tends  to  get 
mushy — or,  as  Gingrich  puts  it.  "gim- 
micky"—on  this  score.  Proponents  of 
AmeriCorps  too  often  stress  how  community 
service  benefits  the  young  person,  rather 
than  what  the  server  is  exactly  doing.  Young 
people  doing  calisthenics  in  youth  corps  T- 
shirts  is  not  the  way  to  guild  a  constituency 
for  national  service. 

We  do  not  have  armed  forces  to  mature 
young  men  and  women.  But  the  military  per- 
forms these  functions  well  precisely  because 
it  is  not  defined  as  remedial  organization. 
The  same  must  be  the  case  for  civilian  serv- 
ice. We  should  remember  that  when  FDR  in- 
troduced the  CCC,  he  stressed  the  concrete 
works  that  would  be  accomplished  not  the 
self-improvement  of  the  corps  members.  The 
standard  for  AmeriCorps  should  be  simple:  If 
the  server  disappeared  would  anybody  miss 
her  or  him? 

Another  trouble  spot  must  be  pointed  out^- 
a  skewed  political  base.  Support  for  youth 
corps  is  by  no  means  to  come  across  that 
way.  After  all.  it  was  the  centrist  Demo- 
cratic Leadership  Council  that  initiated  the 
contemporary  move  to  national  service.  Con- 
servative icon  William  F.  Buckley  Jr.  has 
long    been    an    eloquent    advocate    for    the 


cause.  Liberal  proponents  of  AmeriCorps 
must  practice  diversity  when  they  seek 
counsel  on  national  service.  Bipartisan  input 
is  a  prerequisite  of  bipartisan  support. 

One  more  thing  liberals  ought  to  raise  with 
Newt  Gingrich.  Without  AmeriCorps  who 
will  staff  all  those  orphanages  coming  on 
line? 

Mr.  NUNN.  We  call  the  military  serv- 
ices now  a  volunteer  force,  but  they  are 
paid  substantially  more,  even  at  entry 
levels,  than  any  of  the  young  people  in 
national  service.  I  think  that  is  appro- 
priate. 

The  educational  benefits  are  also 
higher,  substantially  higher,  than  the 
national  service  educational  benefits. 
If  we  add  educational  benefit  to  the 
total  pay  package,  there  is  no  real 
comparison  between  the  pay  and  bene- 
fits of  the  military,  which  is  much 
higher  than  national  service,  and  that 
is  the  way  it  should  be,  because  mili- 
tary personnel  are  also  in  harms  way 
on  many  occasions. 

It  is  a  different  occupation,  but  the 
thing  that  is  very  similar  is  that  they 
are  both  called  voluntary  and  they 
both  are  voluntary.  No  one  is  com- 
pelled to  take  either  occupation  or  ei- 
ther program. 

I  think  we  should  be  very  careful  in 
saying  on  the  one  hand  that  national 
service  is  not  voluntary  because  these 
young  people  are  being  paid,  and  the 
military  is  voluntary  because  they  are 
also  being  paid  and  they  are  also  in 
many  of  the  occupations,  getting  spe- 
cial bonuses.  They  are  still  volunteers. 

Considering  all  the  benefits  national 
service  provides,  at  the  community 
level,  it  is  difficult  to  see  why  some  of 
our  colleagues  object  to  it.  Indeed, 
given  the  debates  we  have  heard  on  un- 
funded mandates  legislation  and  the.  I 
think,  justifiable  move  for  continued 
devolution  of  responsibilities  from  the 
Federal  to  State  and  local  governments 
in  this  body,  I  would  hope  that  our  col- 
leagues would  agree  that  national  serv- 
ice represents  the  type  of  government 
we  ought  to  support. 

National  service  is  not  a  Federal 
mandate  for  any  specific  type  of  serv- 
ice. That  is  left  up  to  the  communities, 
and  the  communities  decide  whether 
they  want  to  participate  at  all.  Na- 
tional service  gives  communities  and 
service  organizations  the  chance  to 
voluntarily  identify  and  perform  the 
kind  of  service  which  best  meets  the 
local  need,  with  the  Federal  Govern- 
ment providing  most,  but  not  all,  of 
the  funding. 

At  the  same  time,  it  allows  young 
people  to  serve  their  communities  and 
to  address  real  problems  without  Fed- 
eral micromanagement. 

Finally,  Mr.  President,  I  would  make 
the  point  that  the  proposed  rescission 
of  national  service  funds  is,  to  say  the 
least,  premature.  The  first  full  funding 
year  is  only  half  complete  and  the  data 
on  the  programs'  accomplishments  is 
only  available  in  anecdotal  form. 

We  need  analysis  on  the  program. 
Rather  than  making  a  decision  to  cut 


this  program  based  on  incomplete  in- 
formation now  available  to  the  appro- 
priations process,  we  should  save  this 
debate  on  the  scope  and  the  direction 
of  the  program  for  the  authorizing 
committee  next  year,  when  more  com- 
plete information  is  available. 

I  am  confident  that  the  program,  if 
given  a  chance  to  do  so,  will  admirably 
prove  its  worth.  At  least  we  should 
give  it  a  chance. 

Mr.  President,  I  urge  my  colleagues 
to  restore  funding  of  the  national  serv- 
ice program.  I  urge  them  not  to  fail  the 
students  and  the  young  people  who  are 
learning  maturity  and  life  skills 
through  their  service  in  the  program. 
Most  important,  I  urge  them  not  to  fail 
the  communities,  the  churches,  the 
schools,  the  businesses,  and  the  indi- 
viduals who  benefit  from  the  hard  work 
of  our  young  people.  I  thank  the  Chair. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  to  speak  5  minutes  as  in  morning 
businoss 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President.  I  wanted  to  respond  to  the 
Senator  from  Georgia,  who  I  have  the 
utmost  amount  of  respect  for.  and  re- 
spect his  views  on  the  national  service 
plan.  I  just  happen  to  disagree  with 
them.  I  wanted  to  comment  on  a  couple 
of  the  points  he  made. 

I  have  heard  often  this  analogy  that 
national  service  corps  members  are 
volunteers  as  much  as  people  who  are 
in  our  military  are  volunteers  because 
we  have  an  all-volunteer  force.  The 
reason  we  call  it  an  all  volunteer  force, 
it  is  the  only  area  that  I  am  aware  of 
where  we  have  the  Government  author- 
ity that  can  force  people  to  do  some- 
thing they  would  not  otherwise  do. 
Force  people  to  work.  In  other  words, 
work  in  the  military. 

The  Government,  through  our  au- 
thority as  a  Government,  can  if  we  so 
choose,  force  people,  conscript  people 
into  the  military. 

As  I  am  sure  the  Senator  from  Geor- 
gia knows,  there  is  a  whole  body  of  em- 
ployment laws  out  there  that  says  an 
employer  cannot  force  an  employee  to 
perform  for  the  employer.  If  I  am  an 
employer  outside  of  the  government, 
outside  of  the  military— not  just  out- 
side of  the  government,  outside  the 
military— I  cannot  force  someone  to  go 
to  work  for  me.  If  a  person  wants  to 
leave  my  employment,  I  cannot  force 
them  to  stay. 

So  the  reason  it  is  called  a  volunteer 
army  is  because  the  military  has  the 
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authority  to  make  a  person  work  for 
them  even  if  they  do  not  want  to. 

To  suggest  that  AmeriCorps  and  na- 
tional service  is  volunteer,  based  on 
that  motto,  makes  me  a  volunteer.  No 
one  forced  me  to  run  for  the  U.S.  Sen- 
ate. So  I  guess  I  volunteered  for  it.  So 
I  guesS;  people  could  call  me  a  volun- 
teer. Tlie  young  lady  standing  in  front 
of  me  w(ho  is  taking  down  my  words,  is, 
in  fact,!  a  volunteer.  No  one  made  her 
take  thiiB  job.  She  took  it  because  she 
volunteered  for  it. 

So  we  are  all  volunteers.  Well,  that  is 
nice.  That  is  sort  of  fuzzy  and  makes 
the  wat(8rs  a  little  murky.  If  we  are  all 
volunteers,  then— none  of  us  are  volun- 
teers, ifeally.  And  that  is  really  the 
point,  ifhis  is  no  more  a  volunteer  than 
any  otlitr  job  in  any  other  agency  of 
the  Fediecral  Government. 

In  fact.  I  believe  the  Senator  from 
Missouri  who  came  up  here  yesterday. 
Senatoij  Bond,  had  a  chart  that  showed 
that  abput  10  percent,  or  15  percent  of 
AmeriCorps  employees  work  for  the 
Federal!  Government,  work  for  the  De- 
partmejit  of  the  Interior,  the  Depart- 
ment c(f  Justice,  the  Department  of 
VeteraitS  Affairs,  the  Department  of 
Energy!  the  Department  of  Agri- 
culture; the  National  Endowment  for 
the  Arljs.  A  lot  of  them  are.  in  fact, 
plain  old  Government  employees,  paid 
for  thr()ugh  this  AmeriCorps  Program. 

I  justl  hope  we  get  the  rhetoric  right 
here.  Tll^is  is  not  voluntarism.  There 
really  U  not  any  other  example  that 
would  iiUggest  that  someone  who  is 
making;  what  an  AmeriCorps  volunteer 
makes  ja  a  volunteer. 

Senator  Gra.sslev  was  on  the  floor 
yesterdp^  talking  about  employees 
from  AOORN,  which  is  a  housing  orga- 
nizatioii,  funded  with  $1  million  for 
Ameridorps.  The  average  cost  for  each 
AmeriCtarps  volunteer  is  $41,000.  That 
is  what  each  ACORN  volunteer  is  paid 
in  comjRensation  packages,  from  the 
Federal!  Government. 

The  LJggal  Services  Corporation  has  a 
$1  million  AmeriCorps  grant.  These 
volunteers  make  $48,000  a  year.  Now,  it 
is  hard:  to  sell,  at  least  to  me  and  I 
think  ai  lot  of  Americans,  that  people 
making*  that  amount  of  money  are 
truly  volunteers. 

What!  the  Senator  from  Georgia  did 
say  thajt.  I  agree  with  is  that  there  are 
worthwhile  projects  going  on  within 
AmeriClorps.  I  do  not  think  there  is  any 
question  there  certainly  is  a  need  to 
help  children  learn  how  to  read  or  help 
people  who  need  some  assistance.  The 
AmeriOorps  program  does  fill  in  some 
gaps  and  holes  and  can  be  very  helpful. 

What  I  have  suggested  in  the  past, 
and  I  Suggest  to  the  Senator  from 
Georgia,  is  that  there  will  be  a  bill 
coming  to  the  floor  of  the  Senate  this 
year,  and  it  is  a  welfare  reform  bill 
that  is  going  to  have  work  programs  in 
place  for  people  who  truly  are  in  need 
of  the  work  experience,  the  training, 
the   edvication.    Those    people   are    the 
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folks  we  should  be  targeting  these 
kinds  of  projects  on,  these  kinds  of  du- 
ties that  can  be  done  by  people  who 
truly  need  them. 

The  problem  with  AmeriCorps  is  you 
do  not  have  to  be  poor  to  be  in 
AmeriCorps.  You  do  not  have  to  be 
young.  You  always  hear  people  defend- 
ing AmeriCorps,  saying,  "All  these 
young  people,  we  need  to  help  them." 
You  can  be  in  AmeriCorps  if  you  are  60 
years  of  age.  You  can  be  in  AmeriCorps 
if  you  are  a  millionaire.  There  is  no  age 
limitation  up  to  60;  there  is  no  limita- 
tion on  income.  In  fact.  25  percent  of 
the  people  already  in  AmeriCorps  have 
family  incomes  of  $50,000  or  more. 

So  when  you  hear  of  all  these  won- 
derful images  of  poor  young  children 
out  there  doing  these  things  and  this  is 
what  these  programs  are  for.  that  is 
just  a  few  examples.  That  is  not  the 
norm.  What  we  should  do  is  take  this 
idea  of  community  service,  which  is  a 
very  beneficial  one,  and  focus  it  on  the 
people  who  need  it  the  most  and  create 
those  work  programs  for  the  people 
who  are  already  receiving  the  Govern- 
ment benefit,  and  that  is  people  on  wel- 
fare who  desperately  need,  desperately 
need  the  opportunities  that  these  kinds 
of  worthwhile  jobs — and  many  of  them 
are  worthwhile  jobs — would  have. 

So  I  am  not  against  community  serv- 
ice. I  do  not  think  anybody  who  stands 
up  here  says  we  are  against  community 
service.  We  believe  community  service 
is  a  laudable  thing.  We  also  believe  it 
should  still  be  a  volunteer  thing,  not  a 
paid  position. 

I  think  it  undermines  the  whole  vol- 
unteer spirit  in  America  if  you  take  a 
selected  class  of  people  and  say  these 
people  are  somehow  better  volunteers, 
and  therefore  should  be  paid,  than 
those  who  are  not. 

So  again,  I  commend  the  Senator 
from  Georgia  for  his  idealism,  but  I 
think  we  can  better  focus  it  on  the  peo- 
ple who  are  in  need,  the  people  who  al- 
ready receive  Government  assistance, 
the  people  who  need  the  opportunity  to 
move  forward  as  opposed  to  folks  who 
are  being  targeted  for  the  AmeriCorps 
Program  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Madam  President,  the 
leaders  of  both  parties  have  been  meet- 
ing and  working  on  an  agreement  and  I 
believe  we  are  about  ready  to  make 
some  requests  here.  I  understand  per- 
haps we  will  be  ready  to  go  with  that  in 
just  a  moment.  So  in  order  to  facilitate 
the  distinguished  Democratic  leader,  if 
I  could  at  this  point  observe  the  ab- 
sence of  a  quorum  so  we  could  get  this 
unanimous-consent  agreement  put  in. 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Mr.  LOTT.  I  will  be  glad  to  yield  for 
a  question.  We  want  to  get  this  unani- 
mous-consent request  as  quickly  as 
possible,  but  I  will  be  glad  to  yield  to 
the  Senator. 


Mr.  EXON.  Do  I  understand  from  the 
Senator  from  Mississippi  that  finally, 
at  long  last,  the  two  leaders  are  work- 
ing and  are,  according  to  the  informa- 
tion that  he  has.  about  to  come  on  the 
floor  to  outline  some  unanimous-con- 
sent type  of  agreement  that  will  move 
the  process  ahead? 

Mr.  LOTT.  I  believe  that  has  been  oc- 
curring. I  know  the  leaders  met  within 
the  last  few  minutes  and  they  are  look- 
ing over  an  agreement  which  we  hope 
to  be  able  to  announce  momentarily.  I 
see  the  distinguished  Democratic  lead- 
er is  here,  so  maybe  we  are  ready.  We 
are  not  quite  ready  yet? 

Mr.  EXON.  I  was  about  ready  to  try 
to  get  the  amendment  before  us  set 
aside  for  the  purpose  of  calling  up  an 
amendment  that  I  first  presented  at 
the  desk  way  back  last  week,  sometime 
Friday.  I  had  it  ready  Wednesday,  al- 
most a  week  ago,  and  have  been  trying 
to  accommodate  everybody  else.  But 
there  does  not  seem  to  be  much  accom- 
modation. 

But  I  guess  I  can  wait  for  another  10 
minutes  to  see  whether  or  not  we  can 
bring  some  reality  out  of  the  morass 
that  we  seem  to  be  in  from  the  stand- 
point of  procedure  in  the  Senate  as  of 
now. 

Mr.  LOTT.  I  believe  the  Senate  is  un- 
derway and  I  thank  the  distinguished 
Senator  from  Nebraska  for  his  pa- 
tience. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 


SELF-FUNDING  FOR  PUBLIC 
BROADCASTING 

Mr.  PRESSLER.  Madam  President,  I 
rise  to  speak  on  a  portion  of  this  con- 
sideration regarding  the  Corporation 
for  Public  Broadcasting.  It  has  been 
my  concern  for  some  time  that  we 
could  make  the  Corporation  for  Public 
Broadcasting  self-funding,  or,  if  I  may 
use  the  term,  privatized,  although  I 
think  self-funding  would  be  better. 

Presently  the  Corporation  for  Public 
Broadcasting  is  a  private  corporation 
with  Federal  funding.  At  the  end  of 
their  programming  each  day  you  see  it 
says.  "The  Corporation  for  Public 
Broadcasting  funded  by  the  Federal 
Government  " — a  private  corporation 
funded  by  the  American  people. 

I  am  of  the  opinion  that  through  a 
program  that  I  recently  presented  in 
the  Washington  Post,  the  corporation 
can  become  private,  can  become  self- 
funding,  and  it  is  not  necessarily  by  in- 
creasing advertising.  It  is  rather  by 
digitizing,  compressing  its  program- 
ming, and  making  it  available  for  sale 
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to  such  outlets  as  Arts  and  Entertain- 
ment, to  the  Learning  Channel,  to  the 
History  Channel,  and  to  the  hundreds 
of  new  video  dial  tone  channels  that 
are  springing  up  across  the  country 
from  the  regional  telephone  companies. 
Also,  the  Corporation  for  Public 
Broadcasting  and  its  public  broadcast- 
ing entities  could  get  a  great  deal  larg- 
er percentage  of  the  things  that  appear 
on  the  free  public  platform.  They  have 
already  voted  to  start  getting  a  larger 
percentage  of  that. 

For  example,  whether  it  is  Barney,  or 
whether  it  is  Bill  Moyers"  Journal,  or 
whatever  else,  if  there  is  money  made 
from  the  sale  of  tapes  of  that  show  and 
paraphernalia.  I  think  the  taxpayers 
ought  to  be  entitled  to  20  percent  or  30 
percent  of  it — or  maybe  more — what- 
ever they  can  negotiate  in  a  business- 
like way. 

In  addition,  public  broadcasting  will 
be  digitizing  and  compressing  parts  of 
its  spectrum,  and  they  can  rent  part  of 
that  spectrum  or  sell  it  or  use  it  in 
some  way,  and  they  can  have  far  more 
money  than  they  have  now. 

So  my  point  is.  Madam  President, 
that  the  Corporation  for  Public  Broad- 
casting and  the  other  public  broadcast- 
ing entities  are  sitting  on  a  treasure 
trove  that  they  can  utilize.  The  tax- 
payers of  this  country  do  not  have  to 
subsidize  them.  They  can  do  just  as 
well.  They  can  provide  more  money  to 
rural  radio  and  TV  and  more  money  to 
children's  programming  than  they  are 
now. 

If  this  body  wishes,  when  it  comes  to 
zeroing  out  and  to  replacing  over  a  3- 
year  period  or  2-year  period  their  mon- 
eys, they  can  place  a  requirement  for 
certain  rural  programming  and  for 
children's  programming— just  as  when 
Conrail  was  privatized  on  this  Senate 
floor  and  we  placed  certain  covenants 
or  requirements  on  Conrail  to  provide 
certain  local  service,  just  as  we  require 
airlines  to  provide  certain  safety  for 
the  public,  just  as  we  require  that 
other  private  companies  meet  service 
requirements,  such  as  the  regional 
telephone  companies  who  have  a  uni- 
versal fund  to  provide  long-distance 
services  in  rural  areas  and  small  towns. 
All  of  this  can  be  done. 

Vice  President  Gore  talked  about  re- 
inventing and  privatizing.  I  think  and 
have  thought  that  the  Corporation  for 
Public  Broadcasting,  the  Public  Broad- 
casting Service,  and  National  Public 
Radio  can  do  so. 

Madam  President,  the  defenders  of 
the  status  quo  have  waged  a  nation- 
wide campaign  that  is  very  misleading. 
They  say  that  Senator  Pressler  and 
others  are  out  to  kill  Big  Bird  or  out  to 
kill  rural  radio.  Is  it  not  strange  that 
they  do  not  talk  about  cutting  any- 
thing inside  the  beltway?  When  we 
look  at  the  National  Public  Radio 
building  and  its  equipment;  at  the  Cor- 
poration for  Public  Broadcasting  and 
its  salaries;  at  the  nonprofit  organiza- 


tions that  have  sprung  up  alongside 
that  receive  their  grants  and  which  in 
turn  pay  salaries  two  and  three  times 
higher  than  Senators  make — we  should 
remember  that  this  is  taxpayers' 
money. 

So  I  join  in  this  effort  that  is  on  the 
Senate  floor,  and  also  I  am  working 
with  the  Budget  Committee  to  have  a 
3-year  plan  to  phase  out  the  Federal 
subsidy. 

Earlier  this  year.  Madam  President, 
there  was  some  controversy  about  a 
questionnaire  that  I  sent  to  the  Cor- 
poration for  Public  Broadcasting.  As 
chairman  of  the  oversight  committee,  I 
asked  a  lot  of  questions  about  where 
and  how  the  money  moved.  In  my 
State  of  South  Dakota,  we  get  $1.7  mil- 
lion from  Washington,  DC,  but  in- 
stantly have  to  send  over  $1  million 
back  for  programming.  My  State  and 
small  rural  States  should  be  able  to 
shop  around.  Maybe  they  would  want 
to  buy  some  digitized  compressed  pro- 
gramming from  Arts  and  Entertain- 
ment, or  from  Nickelodeon.  This  chil- 
dren's programming  is  marketed  to 
France,  incidentally,  and  dubbed.  It  is 
about  the  only  cultural  import  the 
French  welcome,  educational  chil- 
dren's programming  made  privately. 

The  point  of  the  whole  matter  is  that 
there  are  plenty  of  opportunities  for 
public  broadcasting  to  make  money, 
and  it  is  most  unfortunate  that  they 
are  not  carrying  that  out.  But  they  put 
forth  the  argument  that  we  are  trying 
to  take  away  children's  programming 
and  rural  radio.  That  is  not  true. 

In  my  State,  our  State  legislature 
voted  down  a  resolution  urging  that 
more  Federal  moneys  be  sought  for  the 
Corporation  for  Public  Broadcasting 
because  people  understand  that  there  is 
a  very  misleading  campaign  underway 
here.  My  State  is  one  of  those  that  has 
the  most  rural  radio  perhaps  of  all. 

Let  me  say.  Madam  President,  that  I 
have  contributed  every  year  to  public 
broadcasting,  long  before  this  debate.  I 
contributed  again  this  year  because  I 
think  it  has  its  place.  But  those  small 
States  are  not  getting  their  fair  share 
under  the  present  formulas  that  are 
used.  And  far  more  of  the  moneys  go  to 
grants  to  their  favorite  foundations 
and  nonprofit  groups  here  inside  the 
beltway  that  pay  salaries  up  to  $750,000 
a  year  as  Senator  Dole  published  on 
this  Senate  floor,  and  other  salaries  of 
$450,000,  and  so  forth.  Those  are  tax- 
payers' dollars,  incidentally. 

So  the  next  time  someone  comes  up 
to  me  and  says,  "Ah,  you  are  against 
rural  radio,"  I  would  say  to  them  that 
one  salary  here  paid  at  the  favorite 
foundations  of  the  Corporation  for  Pub- 
lic Broadcasting  is  greater  than  my 
whole  State  gets  in  a  year's  time. 

So  let  us  put  things  into  perspective. 
The  Corporation  for  Public  Broadcast- 
ing and  its  related  entities  here  inside 
the  beltway  have  become  a  bloated  bu- 
reaucracy, and  reform  is  needed. 


They  are  making  some  reforms  now, 
and  I  commend  them  for  those  reforms. 
One  of  the  reforms  was  that  they  voted 
to  start  getting  a  percentage  of  those 
items  that  appear  and  make  profits  on 
the  free  public  platform  that  is  pro- 
vided. Another  reform  that  they  are 
making,  I  believe.  Is  that  they  are 
starting  to  learn  to  partner  with  the 
information  superhighway  to  compress 
and  digitize  their  programming  and 
sell  it.  or  swap  it.  and  that  is  some- 
thing that  I  have  advocated  for  a  long 
time.  So  I  think  what  will  come  out  of 
this  is  a  better  Corporation  for  Public 
Broadcasting,  a  better  public  TV  and 
radio  in  this  country. 

So  far  as  the  questions  that  I  submit- 
ted, they  are  the  same  questions  that 
every  broadcaster  in  this  country  must 
answer  every  year  regarding  minority 
hiring,  but  public  broadcasting  some- 
how feels  they  are  exempt  from  it. 
They  have  the  stories  written  in  the 
paper  that  I  asked  about  the  ethnicity 
and  race  of  employees.  That  is  what 
every  broadcaster  in  this  country  must 
answer  every  year,  and  every  small 
businessman  who  has  contracts  with 
the  Federal  Government  can  be  called 
upon  to  produce  at  any  time.  And  they 
also,  if  questioned,  have  to  say  who  the 
minorities  are.  It  is  alleged,  though  I 
cannot  prove  it  or  disprove  it,  that 
they  do  not  meet  their  minority  hiring 
requirements  with  permanent  employ- 
ees. They  do  it  with  part-time  employ- 
ees. A  small  businessman  in  my  State 
can  be  prosecuted  for  doing  that,  but 
they  think  they  are  exempt  from  re- 
sponding to  the  committee  that  has 
oversight,  apparently.  So  I  find  that 
the  attitude  there  is  very  unusual. 

Now.  I  have  another  interesting 
thing  that  I  learned,  which  is  that  the 
reporters  who  wrote  about  this  for  the 
New  York  Times  and  the  Washington 
Post,  coincidentally,  are  paid  to  appear 
on  public  television,  although  they  did 
not  say  that  in  their  stories.  It  is  hard 
to  get  a  story  correct.  I  do  want  to 
commend  the  Post  though.  They  did 
allow  me  to  publish  an  op-ed  that  laid 
out  my  point  of  view  after  I  met  with 
the  board  of  editors  of  the  Washington 
Post. 

I  think  what  we  have  is  a  very  arro- 
gant system,  from  a  management  point 
of  view,  that  has  been  built  up  in  the 
Corporation  for  Public  Broadcasting.  I 
never  really  looked  into  it  until  I  be- 
came chairman  of  the  committee  this 
year.  That  is  my  job.  That  is  what  I  am 
supposed  to  do.  But  they  are  forward- 
funded  through  next  year.  I  think  the 
House  of  Representatives  has  done  an 
excellent  job  of  laying  the  groundwork 
to  phase  out  the  Federal  funding  as 
they  phase  in  these  self-funding  de- 
vices. That  is  a  positive  thing.  But  the 
Corporation  and  its  allies  have  run  a 
misleading  campaign  around  the  coun- 
try telling  people  that  those  Repub- 
licans are  out  to  kill  Big  Bird  and  are 
out  to  shut  off  rural  radio.  That  is  sim- 
ply not  true. 


Madam  President,  there  are  many 
reasons  that  the  Corporation  for  Public 
Broadcasting  was  created  in  1967.  But 
public  ridio  and  TV  existed  before 
that.  I  gave  my  first  speech  in  a  debate 
at  the  University  of  South  Dakota  on 
public  television  in  1963  before  we  ever 
had  the  Corporation  for  Public  Broad- 
casting. And  so  I  join  with  my  col- 
leagues hare  on  the  Senate  floor,  and  I 
hope  I  C30  say  I  join  with  the  leader- 
ship of  public  broadcasting  in  this 
country,  Co  move  toward  a  better  sys- 
tem, a  system  not  so  bloated  with  bu- 
reaucracy. 

In  our  States,  our  State  legislatures 
pay  most  of  the  costs  of  our  public 
radio  and  television.  Individual  con- 
tributors also,  such  as  myself  and,  I 
might  adid.  Newt  Gingrich,  have  con- 
tributed to  public  radio  and  TV.  The 
State  legislatures  pay  for  most  of  the 
public  r*dio  and  television  in  this 
country.  The  corporation  was  founded 
so  there  would  be  a  national  clearing 
house,  SO:  to  speak,  and  it  did  a  lot  of 
good  things.  But  we  have  now  entered 
an  age  wtiere  it  has  been  proved  that 
this  quality  programming  can  be  mar- 
keted, and  their  programming  could  be 
marketed.  It  does  not  need  to  mean 
more  ads. 

Incidentally,  public  radio  and  TV  in 
many  cases  has  more  revenue  from  ads 
than  doea  commercial  radio  and  TV  in 
many  markets.  That  is  another  un- 
known. Tlhey  call  them  enhanced  un- 
derwriting, but  they  are  advertise- 
ments, and  that  is  fine  with  me.  I 
think  we  should  analyze  the  thing  as  it 
really  is.  In  the  oversight  committee, 
we  should  look  at  the  facts  as  they 
really  arg,  and  so  for  that  reason  I  join 
in  efforts! here  on  this  floor  to  do  what 
the  Hous^  of  Representatives  has  done, 
to  start  aj  phaseout  over  a  3-year  period 
of  the  moneys,  of  the  taxpayers' 
money.  TTo  replace  that,  there  is  an 
abundancp;  a  treasure  trove  from 
which  it  dan  be  done. 

Madam  i  President,  I  ask  unanimous 
consent  at  this  point  to  have  printed  in 
the  Record  my  op-ed  that  was  pub- 
lished in;  the  Washington  Post  that 
deals  with  the  subject  of  how  public 
broadcasting  can  become  self-financ- 
ing. 

There  l^eing  no  objection,  the  edi- 
torial wa^  ordered  to  be  printed  in  the 
Record,  ajs  follows: 

(From  thai  Washington  Post,  Mar.  8,  19951 
Re/  I  iTY-B.ASED  Broadcasting 
(B  r  Senator  Larry  Pressler) 
"Public    Hroadcasting^    Is    under    attack!" 
■Congrress  imnts  to  kill  Big  Bird!"  These  and 
other  alariiist  cries  have  been  common  in 
recent  wee  cp.  The  problem  is  they  are  lies. 
That's  rig!  i.  lies.  I  tried  to  conceive  of  a 
more  polit(  way  to  say  it.  I  could  not.  With 
rare  exceptions  the  press  largely  has  ignored 
the  specific !}  of  the  position  taken  by  mem- 
bers of  Coi  ^ress  seeking  to  reinvent  public 
broadcastir  ^. 

I  have  struggled  to  make  my  position  clear 
■yet  the  m  ^representations  continue.  I  am 
convinced  i  ifany  simply  do  not  care  to  report 


the  facts— facts  they  do  not  find  as  interest- 
ing as  the  scenarios  they  create.  That  is  too 
bad.  The  average  American  taxpayer  would 
find  the  facts  extremely  interesting. 

As  chairman  of  the  Senate  Committee  on 
Commerce.  Science  and  Transportation,  I  am 
not  seeking  to  destroy  public  television  and 
radio.  I  am  a  strong  supporter  of  public 
broadcasting,  both  in  my  home  state  of 
South  Dakota  and  nationally.  Pull  the  plug? 
Absolutely  not.  Rather,  my  plan  would  ex- 
pand opportunities  and  save  taxpayer  dol- 
lars. 

Why  do  I  seek  change?  Because  times  have 
changed.  Today's  electronic  media  are  vastly 
different  from  those  of  the  1960s,  when  the 
current  system  of  federal  subsidies  for  public 
broadcasting  was  established.  The  old  theory 
of  "market  failure"  for  educational  pro- 
gramming is  completely  untenable  in  to- 
day's environment.  Educational  and  cultural 
programs  can  and  do  make  profits  when 
their  quality  is  good  and  marketing  astute. 
The  only  money  losers  in  today's  arrange- 
ment are  the  taxpayers. 

A  Feb.  24  Post  editorial  stated  it  is  time 
for  the  public  broadcasting  industry  to  face 
reality.  The  issue  no  longer  should  be  wheth- 
er federal  subsidies  for  public  broadcasting 
will  be  cut.  I  could  not  agree  more.  Congress 
now  is  debating  when  and  how  much.  The 
House  Appropriations  subcommittee  on 
labor,  health  and  human  services  already  has 
cut  the  public  broadcasting  budget.  The 
House  leadership  promises  more  to  come.  I 
fully  expect  the  Senate  to  follow  suit. 

Instead  of  crying  over  public  cash,  it  would 
be  more  prudent  for  public  broadcasting  ex- 
ecutives to  use  their  talents  and  resources 
developing  the  numerous  potential  sources  of 
revenue  available  to  replace  the  federal  sub- 
sidy rather  than  continuing  to  fan  the 
flames  of  fear  and  exaggeration.  As  captains 
of  a  major  corporation,  their  responsibilities 
should  be  clear.  The  Corporation  for  Public 
Broadcasting  (CPB),  National  Public  Radio 
(NPR)  and  the  Public  Broadcasting  System 
(PBS)  need  to  learn  to  stand  on  their  own 
feet. 

To  help  in  that  effort.  I  recently  provided 
the  chairman  of  the  board  of  CPB  with  a 
plan  to  end  its  dependency  on  federal  welfare 
in  three  years.  Ideas  to  end  CPB's  addiction 
to  taxpayer  dollars  include: 

Profits  from  sales.  CPB  should  renegotiate 
sales  agreements  and  improve  future  agree- 
ment to  get  a  larger  share  of  the  sales  of 
toys,  books,  clothing  and  other  products 
based  on  its  programming.  In  1990.  Barney- 
related  products  retailed  at  $1  billionl  Steps 
have  been  taken  by  the  CPB  board  to  im- 
prove its  share  of  such  sales.  More  should  be 
done. 

Make  the  most  of  new  technology.  Use  of 
new  compressed  digitization  technology 
would  permit  exi.sting  noncommercial  licens- 
ees to  expand  to  four  or  five  channels  where 
once  they  had  only  one.  Public  broadcasting 
stations  could  rent,  sell  or  make  use  of  the 
additional  channels  for  other  telecommuni- 
cations and  information  services. 

End  redundancy.  At  least  one-quarter  of 
public  television  stations  overlap  other  pub- 
lic television  stations'  signal  areas.  Public 
radio  also  suffers  from  the  inefficiencies  of 
redundancy.  Ending  this  overlap  and  selling 
the  excess  broadcast  spectrum  would  provide 
substantial  revenues  to  public  broadcasting. 

Switch  channels.  Moving  public  television 
stations  from  costly  VHF  channels  to  less 
costly  UHF  channels  in  certain  markets 
would  provide  a  substantial  source  of  new 
revenue. 

Team  with  other  information  services. 
CPB    could    increase    commercial    arrange- 


ments in  the  computer  software  market  and 
with  on-line  services. 

These  are  only  a  few  of  the  ways  in  which 
the  CPB  could  reinvent  itself  into  a  self-suf- 
ficient corporation  for  the  'gOs  and.  indeed, 
for  the  next  century.  Ending  federal  depend- 
ency does  not  end  public  broadcasting.  To- 
day's subsidy  amounts  to  only  14  percent  of 
the  industry's  spending!  Indeed,  my  current 
plan  asks  the  Corporation  for  Public  Broad- 
casting to  end  its  dependency  on  federal  wel- 
fare in  three  years— that's  one  year  more 
than  what  current  proposals  would  give  wel- 
fare recipients  to  get  off  federal  assistance. 

It  would  be  tragic  if  the  public  broadcast- 
ing industry  ignores  its  responsibilities  when 
the  federal  budget  is  in  crisis.  It  also  would 
be  tragic  if  the  industry  spurns  exciting  op- 
portunities in  new  markets  and  technologies. 
Perhaps  most  tragic  of  all.  however,  would 
be  continued  retrenchment  from  public 
broadcasting  executives  crying.  "It  can't  be 
done."  It  can  be  done.  It  should  be  done. 

CLINTON  AND  GORE  TRY  TO  SET  BACK 
TELECOM.MUNICATIONS  COMPETITIO.N 

Mr.  PRESSLER.  Madam  President, 
on  a  second  subject,  I  was  very  dis- 
appointed this  morning  in  a  conversa- 
tion with  Vice  President  Gore  to  learn 
that  the  administration  is  opposed  to 
my  telecommunications  bill  and  that 
the  present  plan  is  to  veto  that  bill  if 
it  were  to  pass.  I  say  that  because  I  be- 
lieve in  this  Chamber  there  would  be  85 
to  90  votes  for  the  telecommunications 
bill  today  if  it  came  up  for  a  vote. 

The  Vice  President  said  the  adminis- 
tration was  opposing  it  for  three  rea- 
sons. First,  because  they  do  not  like 
the  cable  provisions;  second,  because 
they  do  not  like  the  lack  of  a  merger 
prohibition  on  regional  telephone  and 
cable  companies;  and  third,  because 
they  would  like  to  have  a  Justice  De- 
partment review,  in  addition  to  an  FCC 
review,  in  determining  when  Bell  com- 
panies can  enter  the  long-distance  and 
manufacturing  markets. 

Madam  President,  we  have  worked 
out  these  matters.  Every  Democrat  on 
the  Commerce  Committee  voted  for 
this  bill.  The  administration  did  not 
avail  itself  of  the  opportunity  to  come 
up  here  during  all  the  long  negotia- 
tions and  let  us  know  of  their  strong 
feelings.  Then  all  of  a  sudden  the  Vice 
President  is  working  against  having 
the  bill  brought  up — and  announces 
that  the  administration  is  opposed  to 
it.  This  comes  after  we  have  made  sub- 
stantial accommodations  and  we  have 
worked  out  the  cable  and  long  distance 
issues. 

For  example,  with  regard  to  cable 
rate  deregulation,  the  basic  tier  re- 
mains regulated  in  the  bill.  The  upper 
tier  is  deregulated  with  a  bad-actor 
proviso — that  is,  rate  regulation  would 
be  possible  if  a  cable  operator  charges 
rates  which  are  substantially  above  the 
national  average.  So  there  is  consumer 
protection  on  the  cable  issue. 

And  then  after  2  or  3  years,  or  when 
there  is  at  least  15  percent  of  DBS — di- 
rect broadcast  satellite — in  a  market, 
basic  cable  is  deregulated.  Or  when 
there  is  video  dialtone  service  present 
in  a  market,  basic  cable  would  be  de- 
regulated.   The    Vice    President    feels 
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strongly  that  this  is  inappropriate.  But 
this  represents  a  compromise  that  was 
worked  out  between  Republicans  and 
Democrats.  In  fact,  every  Democrat  on 
the  Commerce  Committee  voted  for  it. 
The  committee  overwhelmingly  ap- 
proved the  bill  by  a  17-to-2  margin. 

The  next  objection  was  on  cable  and 
telephone  company  mergers.  The  deci- 
sion not  to  put  that  in  was  agreed  to  on 
both  sides  of  the  aisle.  The  proposal  to 
limit  cable  and  telephone  company  ac- 
quisitions, mergers  or  joint  ventures  is 
redundant,  as  current  law — Hart,  Scott, 
Rodino — already  provides  antitrust 
scrutiny  in  this  area. 

Regarding  the  Justice  Department, 
we  already  have  the  FCC.  with  public 
interest  and  competitive  checklist  lan- 
guage, reviewing  this.  There  is  no  need 
for  a  second  review  by  the  Justice  De- 
partment. We  are  repealing  the  MFJ. 
That  is  the  whole  idea  of  this  bill,  to 
replace  the  courts  with  congressional 
action.  The  Justice  Department  could 
still  bring  antitrust  action.  They  have 
that  power  on  any  aspect  of  American 
business. 

So  I  am  strongly  in  disagreement 
with  the  Vice  President's  assessment. 
And  I  am  very  saddened  by  it  because 
it  means,  as  a  result  of  that,  we  will 
not  be  bringing  my  bill  up  this  week. 
We  will  bring  it  up  early  after  we  come 
back.  But  I  am  fearful  that  during  that 
time  this  bill  will  be  picked  apart  by 
the  various  interests.  It  is  the  sort  of 
bill  where  we  had  good  momentum 
until  the  administration  opposed  it  and 
began  working  against  it  here,  working 
against  its  being  brought  up.  I  ask  my 
colleagues  from  the  Democratic  side  to 
contact  the  Vice  President  and  to  per- 
suade him  and  the  administration  that 
this  is  a  good  bill.  It  is  the  best  bill  we 
are  going  to  get.  And  it  is  supported 
across  the  country. 

I  am  very  worried  and  saddened  at 
the  developments  that  have  occurred 
here.  I  am  determined  to  go  forward. 
We  will  get  the  bill  up  in  April  or  May. 
We  will  proceed  with  it.  This  body  will 
vote  for  it  overwhelmingly,  and  should 
vote  for  it. 

All  the  staffs  on  both  sides  of  the 
aisle  have  been  involved.  I  do  not  think 
any  bill  has  ever  had  more  consulta- 
tion or  more  staff  work— without  a  day 
off,  from  Christmas  Day,  literally— on 
this  bill. 

It  has  been  an  open,  inclusive  proc- 
ess. The  last  time,  people  complained 
that  nobody  knew  what  was  in  the  tele- 
communications bill;  there  was  not 
enough  consultation.  So  we  had  meet- 
ings all  day  and  all  night,  even  Satur- 
day and  Sunday,  with  staff  from  Mem- 
bers on  both  sides  who  were  interested. 
So  everyone  had  their  input — except 
the  administration,  which  never  made 
a  peep.  Now,  suddenly,  the  administra- 
tion is  actively  working  to  encourage 
Democratic  Members  to  contact  the 
minority  leader's  office  to  keep  it  from 
being  brought  up.  And  that  saddens  me 
a  great  deal. 


I  hope.  Madam  President,  that  this  is 
merely  a  delay.  We  will  fight  on  with 
this  piece  of  legislation.  Probably  no 
piece  of  legislation  this  year  has  been 
more  widely  discussed  and  consulted 
about.  All  100  Members  of  the  Senate 
have  been  involved  in  some  way.  We 
are  ready  to  go.  The  bill  is  filed.  The 
report  is  filed.  The  committee  has 
voted.  It  has  amendments  added  to  it. 
We  need  to  bring  it  up  and  vote  amend- 
ments on  the  floor.  The  country  needs 
this  bill. 

Now,  what  will  happen  if  we  do  not 
pass  this  bill?  It  will  reduce  jobs  and 
hurt  the  United  States. 

This  bill  has  been  called  a  $2  trillion 
bill  by  George  Gilder  because  it  will 
cause  an  explosion  of  new  activity  in 
telecommunications.  It  will  boost  our 
exports.  It  will  cause  a  number  of  new 
devices  to  be  distributed  to  the  Amer- 
ican people. 

Presently,  we  have  very  little  of  the 
so-called  information  superhighway 
here.  Everybody  talks  about  it.  We 
have  cellular  phones,  some  computer 
Internet,  and  we  have  cable  TV.  But 
that  is  all.  Most  people  are  not  on  the 
information  superhighway  and  they 
will  not  be  until  we  pass  this  bill. 

Otherwise,  the  people  who  invest  in 
telecommunications  are  paralyzed, 
waiting  for  a  roadmap,  waiting  for  the 
ground  rules.  In  fact,  many  people  who 
invest  in  telecommunications  are  in- 
vesting in  Europe  because  they  cannot 
get  approval,  because  we  have  eco- 
nomic apartheid  of  the  regional  Bells, 
economic  apartheid  of  the  long-dis- 
tance companies,  and  so  forth. 

So  I  call  upon  this  administration  to 
listen  to  the  Democrats  in  this  body 
and  to  the  Republicans,  and  not  to  ob- 
struct this  bill.  Indeed,  we  will  bring  it 
up  for  a  vote.  We  will  get  85  votes  on 
final  passage  on  this  bill,  or  more. 

It  is  very  strange.  In  my  time  in  Con- 
gress, in  my  21  years,  I  have  never  seen 
a  situation  where  a  committee  votes 
out  a  bill  with  all  the  members  of  the 
President's  party  voting  for  it,  and 
then  the  administration,  which  has 
been  absent,  announces  it  is  opposed  to 
it  and  will  veto  it — without,  appar- 
ently, consulting  with  any  of  the  mem- 
bers of  that  committee.  That  is  very, 
very  strange. 

Maybe  I  am  misunderstanding  some- 
thing here.  But  I  do  not  think  I  have 
ever  seen  anything  like  that  happen  be- 
fore. I  think  that  there  is  something 
going  on  in  Presidential  politics  or 
something  that  I  am  not  quite  a  party 
to.  I  find  it  very  disappointing  and  very 
strange. 

But  let  me  say  to  all  the  supporters 
of  the  bill  not  to  lose  faith.  We  will 
carry  on.  We  will  pass  it.  It  is  going  to 
be  tough. 

I  do  not  think,  in  the  end,  the  Presi- 
dent will  veto  it  if  it  is  in  the  light  of 
day  and  when  the  country  understands 
what  is  in  it.  But  if  he  does,  we  will 
override  the  veto  in  both  Houses,  be- 
cause the  votes  are  there. 


Madam  President,  I  thank  you  very 
much  for  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). Without  objection,  it  is  so  or- 
dered. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  the  Daschle  amend- 
ment to  the  disaster  supplemental  ap- 
propriations bill. 

The  amendment  makes  needed  im- 
provements to  the  bill  before  us.  It  re- 
stores funding  for  education,  job  train- 
ing, and  children's  programs,  and  it  re- 
news the  commitment  we  made  in  the 
last  Congress  to  community  service. 

It  would  be  a  grave  error  is  the  Sen- 
ate defeats  this  amendment  and  de- 
cides instead  to  revoke  investments  we 
have  already  made  in  improving  the 
lives  of  working  families  and  children 
to  pay  for  the  Republican  contract's 
tax  cuts  for  the  rich  and  for  tax  provi- 
sions such  as  the  billionaire's  loophole 
that  we  debated  on  the  Senate  floor 
yesterday. 

Majority  Leader  DOLE  said  recently 
that  "the  American  people  want  a  bet- 
ter use  of  their  tax  dollars— starting 
now."  But  only  half  of  the  cuts  in  the 
rescission  package  are  needed  to  pay 
for  the  ongoing  recovery  costs  from  the 
1994  California  earthquake.  The  other 
half  of  the  cuts  are  being  extracted 
from  hard-working  families  to  pay  for 
tax  breaks  for  the  wealthy,  and  that 
isn't  fair. 

Americans  are  beginning  to  look  be- 
hind the  rhetoric  at  the  heart  of  the 
Republican  revolution.  The  fog  of  rhet- 
oric is  lifting,  and  the  reality  is  emerg- 
ing—an attack  on  children  and  families 
to  pay  for  tax  cuts  for  the  wealthiest 
individuals  and  corporations  in  our  so- 
ciety. 

Congress  should  not  be  taking  from 
the  most  vulnerable  and  defenseless  in 
order  to  raise  even  higher  the  standard 
of  living  for  those  who  are  already  well 
off. 

The  new  Republican  majority  is  arbi- 
trarily cutting  and  trimming  education 
programs  even  before  our  support  for 
schools  has  had  time  to  get  to  the 
classroom. 

For  what  reason?  To  provide  a  tax 
cut  for  rich  Americans?  That  makes  no 
sense.  Democrats  do  not  believe  in  de- 
priving young  children  of  the  good 
start  they  need  that  is  provided  in 
Head  Start.  Democrats  do  not  believe 
in   depriving   public   schools   the   help 


they  neejd  to  achieve  reform.  Demo- 
crats do  not  believe  in  depriving  col- 
lege students  of  an  affordable  edu- 
cation. Democrats  do  not  believe  in  de- 
priving ytoung  Americans  of  opportuni- 
ties to  contribute  to  their  community 
through  national  service  and  simulta- 
neously earn  money  to  pay  for  college. 

The  numbers  themselves  dem- 
onstrate the  shortsightedness  of  the 
Republican  proposals.  Who  will  con- 
tribute more  to  our  county's  treasury? 
A  college  graduate  who  earns  an  aver- 
age of  $32,000,  or  a  high  school  dropout 
who  earnB  $13,000? 

It  is  poor  government  policy  and  poor 
business  ,  sense  to  adopt  short-term 
budget  savings  that  will  inevitably  re- 
sult in  niiuch  smaller  future  tax  reve- 
nues and  much  more  serious  long-term 
social  problems.  How  do  you  support  a 
family  on  $13,000  a  year? 

The  Daschle  amendment  will  restore 
$700  million  for  education,  children, 
and  training.  It  restores  these  short- 
sighted cuts  and  preserves  the  sensible 
educatioi)  investment  strategy  pro- 
posed by; President  Clinton  and  Demo- 
crats. 

We  have  heard  a  lot  of  rhetoric  in  the 
last  100  days  about  the  "American  peo- 
ple." One  thing  is  unmistakably  clear 
about  the  American  people— they  sol- 
idly back  the  Democratic  priority  on 
investing"  in  education. 

Two  out  of  three  Americans  favor  in- 
creased spending  for  education,  accord- 
ing to  a  recent  NBCAVall  Street  Jour- 
nal poll.  That  confirms  a  finding  in  a 
poll  by  the  Washington  Post/ABC 
News.  Eijght  out  of  10  people  favor  a 
balanced  budget  amendment,  but  2  out 
of  3  say  they  would  not  support  such  an 
amendment  if  it  means  that  education 
or  Social  jSecurity  would  be  cut. 

Finally,  a  poll  by  the  Times  Mirror 
Center  for  the  People  and  the  Press 
found  th^t  64  percent  would  increase 
spending  :0n  public  schools  if  given  the 
opportunity  to  set  Federal  budget  pri- 
orities, MJhile  only  6  percent  would  de- 
crease spending. 

Among]  14  Government  programs 
cited,  support  for  public  schools  was 
second  only  to  anticrime  programs. 
The  posicion  of  the  American  people  on 
support  fpr  education  is  unmistakably 
clear.  Thjey  want  to  cut  the  waste  and 
fat  in  GdTernment,  not  the  muscle  of 
education. 

Democitats  understand  why  there  is 
such  strcing  support  for  education.  We 
are  prou0  to  be  the  defenders  of  in- 
creased lijvestments  in  students.  We 
are  proud  to  be  on  the  side  of  all  those 
who  understand  that  a  commitment  to 
excellence  in  education  is  the  basic  un- 
derpinning of  our  society  and  our  de- 
mocracy. Education  has  made  our 
country  great,  and  it  will  be  the  key  to 
our  future  strength. 

A  fresh  example  of  the  shortsighted 
thinking  ie  the  recommendation  to  cut 
investments  in  technology  for  edu- 
cation. Yesterday,  the  Office  of  Tech- 


nology Assessment  released  an  impres- 
sive report  on  teachers'  use  of  tech- 
nology in  the  classroom.  As  the  intro- 
duction to  the  report  states: 

OTA  finds  the  lack  of  attention  to  teachers 
and  technologies  ironic,  for  at  the  center  of 
effective  use  of  instructional  technolog-ies 
are  those  who  oversee  the  daily  activities  of 
the  classroom— the  teachers. 

Previous  reports  by  OTA  and  others 
on  computers  in  schools  have  sounded 
the  alarm  about  the  dangers  of  techno- 
logical illiteracy  in  our  society.  As 
widely  used  technologies  have  become 
more  sophisticated,  teachers'  roles  be- 
come even  more  critical.  The  rescission 
packages,  however,  also  cuts  teacher 
training  by  31  percent  in  the  House  and 
the  Senate  by  22  percent. 

In  an  address  to  the  National  School 
Boards  Association  on  February  21, 
Speaker  of  the  House  Gingrich  called 
upon  school  boards  to  vastly  increase 
the  amount  of  money  they  spend  on 
technology.  Currently,  districts  spend 
three-tenths  of  1  percent.  "We  are  two 
generations  behind  in  introducing  tech- 
nology," he  said. 

Our  Republican  colleagues  respond  to 
the  obvious  need  for  technology  by  cut- 
ting an  already  small  Federal  tech- 
nology budget.  Star  Schools,  one  of  the 
most  successful  and  popular  Federal 
education  investments,  was  cut  30  per- 
cent by  the  House,  and  15  percent  by 
the  Senate.  The  new  technology  pro- 
gram in  title  III  of  ESEA,  just  author- 
ized last  October,  was  cut  by  75  percent 
in  the  House  and  12  percent  in  the  Sen- 
ate bill. 

Families  throughout  the  country  un- 
derstand that  computers,  CD  Roms, 
interactive  video,  and  other  techno- 
logical advances  have  opened  the  door 
to  vast  amounts  of  scientific  and  aca- 
demic information  for  students. 
Through  these  miracles  of  technology, 
pupils  in  classrooms  in  remote  commu- 
nities can  meet  students  from  many 
other  lands,  participate  in  fascinating 
scientific  projects  such  as  the  Maya 
Cycling  Expedition,  and  talk  to  experts 
around  the  world. 

The  simple  fact,  however,  as  the  OTA 
report  makes  clear,  and  as  a  GAO  re- 
port that  Senator  Moseley-Braun  will 
release  this  afternoon  underscores,  is 
that  public  schools  in  this  country  are 
years  behind  every  other  institution  in 
providing  students  with  these  opportu- 
nities. 

It  is  important  to  balance  the  budg- 
et. But  it  will  be  an  impossible  task 
unless  students  are  well-prepared  and 
well-trained  to  be  productive  workers 
who  earn  good  wages  and  salaries,  who 
can  support  their  families  and  pay 
their  taxes. 

Other  education  investments  re- 
stored by  the  Daschle  amendment  are 
equally  important. 

In  the  last  Congress,  in  bipartisan  ac- 
tion— the  vote  to  pass  the  Elementary 
and  Secondary  Education  Act  was  77 
for  and  20  against.  That  bill  reshaped 


the  way  the  Federal  Government  sup- 
ports education. 

In  ESEA.  in  Goals  2000.  in  the  Im- 
proving America's  Schools  Act.  and  in 
the  School  to  Work  Opportunity  Act. 
we  said  to  the  States:  "If  we  are  going 
to  reach  the  National  Education  Goals, 
all  students  should  be  held  to  the  same 
high  standards,  and  the  States  should 
develop  these  standards." 

We  said  "It's  time  to  cut  the  redtape. 
Local  schools  should  be  given  more 
flexibility  to  consolidate  small  Federal 
programs  to  that  they  can  design  com- 
prehensive, coherent  reform  plans." 

And  finally  we  said  "Accountability 
should  rest  on  results."  Instead  of  tell- 
ing schools  exactly  what  to  do  with 
Federal  dollars,  we  said  "You  decide 
what  works  best  and  we  won't  monitor 
what  you  do.  But  we  will  hold  you  ac- 
countable for  how  much  students 
learn." 

We  backed  up  our  commitment  with 
Federal  dollars.  States  responded.  Over 
40  States  have  developed  plans  to  use 
Goals  2000  dollars.  Hundreds  of  schools 
have  already  planned  to  use  their  in- 
crease title  I  dollars  and  their  new 
flexibility  to  see  that  students  learn 
more.  At  the  very  moment  when 
schools  and  States  and  students  are  re- 
sponding as  we  hoped  they  would,  we 
should  not  be  reducing  our  investment. 

Unless  we  restore  these  funds,  many 
of  those  schools  will  believe  we  didn't 
mean  what  we  said.  Seventy  thousand 
school  children  will  be  denied  extra 
help  in  reading  and  math.  Thirteen 
hundred  schools  will  not  be  able  to  im- 
plement their  plans  for  school  reform. 

Consider  what  States  have  already 
been  doing  with  these  funds.  To  pick 
one  district  at  random,  the  Lawrence 
School  District  in  Kansas  is  using 
Goals  2000  funds  to  develop  new  assess- 
ments to  more  accurately  analyze 
whether  students  are  meeting  high 
standards. 

Pennsylvania  has  given  Philadelphia 
$250,000  of  its  Goals  2000  funds  to  de- 
velop clusters,  and  provide  schools  and 
their  communities  with  more  freedom 
from  local  rules  in  designing  their  cur- 
ricula. Some  schools  are  lengthening 
their  schoolday  and  extending  edu- 
cation services  to  parents  in  order  to 
promote  literacy. 

Massachusetts  is  using  Goals  2000 
funds  to  support  the  startup  costs  of  15 
charter  schools. 

My  question  to  my  colleagues  on  the 
other  side  of  the  aisle  is  very  straight- 
forward— are  these  the  kinds  of  activi- 
ties you  want  to  scale  back,  just  as 
they  begin?  Are  our  promises  of  sup- 
port false? 

In  title  I  of  ESEA,  the  rescissions  are 
equally  irresponsible.  Title  I  is  the 
Federal  Government's  major  commit- 
ment to  the  country's  disadvantaged 
children.  For  30  years,  the  Federal  Gov- 
ernment has  accepted  a  responsibility 
to  help  States  educate  schoolchildren 
who  need  help  the  most.  But  that  com- 
mitment has  never  been  well  enough 
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funded   to  serve   the  large  number  of 
children  who  need  help. 

Title  I  has  had  successes.  It  has  im- 
proved basic  reading  and  mathematics 
skills  of  the  lowest-achieving  children. 
It  has  helped  close  the  learning  gap  be- 


last  resort  for  him.  Now  he  is  a  correc- 
tions officer  who  is  up  for  a  promotion. 
He  recently  said  to  his  former  Chapter 
I  teacher.  "It  could  have  gone  either 
way.  I  could  have  been  locked  in  these 
cells  as  an  inmate  if  it  hadn't  been  for 
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combines  established  approaches  with 
curricula  development,  so  that  aware- 
ness of  the  dangers  of  drugs  is  woven 
into  students'  classes.  It  uses  innova- 
tive approaches  such  as  alternative 
intervention    that    offer   students   and 
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have  xhe  highly  qualified,  highly 
skilled  tfcachers,  high  school  teachers, 
for  exajmple,  in  physics,  in  mathe- 
matics, I  in  a  number  of  the  languages, 
with  the  change  of  demography  and  the 
cutting  i    back      pressures      on      local 


location  between  the  Federal  and  local 
participants  of  this  project. 

We  expect  the  correction  to  be  final- 
ized in  a  revised  agreement  between 
the  Department  of  the  Army  and  the 


non-Federal  sponsors  toward  the  end  of    cations  hill 


threats,  as  the  Vice  President  pointed 
out. 

But  the  Vice  President  is  not  the 
only  person  who  is  concerned  about 
certain  provisions  of  this  telecommuni- 
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funded  to  serve  the  large  number  of 
children  who  need  help. 

Title  I  has  had  successes.  It  has  im- 
proved basic  reading  and  mathematics 
skills  of  the  lowest-achieving  children. 
It  has  helped  close  the  learning  gap  be- 
tween those  children  and  their  peers. 
With  the  help  of  title  I,  the  achieve- 
ment gap  between  black  and  white  9- 
year-olds  has  narrowed  over  the  past 
two  decades  by  18  percent  in  math  and 
25  percent  in  reading. 

I  hear  frequently  from  people  in  Mas- 
sachusetts about  how  their  children 
have  been  helped  by  this  program.  One 
parent  wrote:  'Chapter  I  is  a  blessing! 
For  4  years  we  tried  to  coach  our  son 
after  his  regular  homework.  We  created 
more  stress  and  there  was  no  progress 
in  math.  Our  son  is  now  proud  of  him- 
self and  his  work.  Thank  you  is  not 
enough." 

One  high  school  senior  wrote:  "Chap- 
ter I  has  helped  me  to  grow.  Through 
Chapter  I.  I  am  working  in  groups.  I 
get  along  better  with  others  than  I 
used  to.  Chapter  I  has  shown  me  how  to 
work  hard,  and  when  confronted  with  a 
challenge,  I  am  patient  but  determined 
to  get  the  job  done.  The  Chapter  I 
math  program  has  helped  me  gain  con- 
fidence. Now  I  can  do  math  with  others 
and  I  sometimes  offer  my  help  to  other 
students  *  *  *  Chapter  I  has  shown  me 
that  no  matter  how  stupid  you  think 
you  are  there's  always  someone  there 
to  help  you  reach  your  goals." 

One  parent  wrote  about  the  Reading 
Recovery  Program  funded  by  title  I. 
"It  has  greatly  affected  my  son.  He  has 
been  able  to  keep  up  with  his  class.  [It] 
has  lessened  his  anxiety  and  helped  to 
make  school  a  pleasant  experience. 
Had  he  not  had  the  benefit  of  this  pro- 
gram I  feel  the  experience  could  have 
been  traumatic.  I  was  most  apprehen- 
sive about  sending  him  to  the  first 
grade  because  I  felt  he  was  not  capable 
of  doing  the  work.  Our  son  has  blos- 
somed because  of  the  attention,  the 
one-on-one  investment  his  teacher  has 
made.  He  now  comes  home  and  reads  us 
his  library  books.  We  never  thought 
our  son  capable  of  making  the  strides 
he  has  this  year  and  it's  only  April.  It 
has  been  an  answer  to  our  prayers." 

A  teacher  in  Haverhill  writes:  "I 
*  *  *  had  a  senior  citizen  from  a  local 
nursing  home  come  to  my  classroom 
weekly.  She  spoke  French  and  worked 
with  a  child  in  my  class  who  was  non- 
verbal because  his  family's  primary 
language  is  French.  A  true  friendship 
developed  between  her  and  the  children 
in  my  class.  Everyone  enjoyed  her  vis- 
its and  she  looked  forward  to  coming 
every  week.  She  was  in  a  wheelchair 
and  the  children  learned  about  people 
with  handicaps.  It  was  one  of  many  re- 
warding experiences." 

Finally,  I  heard  from  a  student  in 
Plymouth.  MA  named  Steven.  Steven 
was  an  angry  young  man.  aggressive 
toward  any  authority  figure  and  failing 
every  class.   Chapter  I  was  seen  as  a 


last  resort  for  him.  Now  he  is  a  correc- 
tions officer  who  is  up  for  a  promotion. 
He  recently  said  to  his  former  Chapter 
I  teacher,  "It  could  have  gone  either 
way.  I  could  have  been  locked  in  these 
cells  as  an  inmate  if  it  hadn't  been  for 
your  helping  me  get  through  the 
schoolwork  and  giving  me  a  chance  to 
vent  my  anger.  Thank  you.  " 

Even  though  we  know  this  program 
helps  students,  schools  are  not  able  to 
keep  up  with  their  needs.  The  edu- 
cation needs  of  disadvantaged  children 
are  growing,  especially  in  high  poverty 
areas.  Evaluations  show  that  children 
in  such  schools  are  held  to  lower  expec- 
tations than  children  in  other  schools. 
They  are  more  likely  to  fall  behind  in 
the  early  grades,  and  never  catch  up. 
First  graders  in  poor  schools  start 
school  scoring  27  points  lower  in  read- 
ing and  32  points  lower  in  math  than 
other  schoolchildren.  The  initial  gap 
widens  in  later  grades.  Eighth  graders 
in  poor  schools  are  57  percent  more 
likely  to  leave  school  by  tenth  grade 
than  students  in  other  schools. 

Last  year.  Congress  extensively  ex- 
amined this  valuable  program.  We  au- 
thorized major  new  reforms,  and  we  in- 
creased the  funds  by  $300  million.  For  6 
months,  teachers  across  the  country 
have  been  working  and  planning  on 
how  to  use  these  funds. 

That  may  be  then  and  this  may  be 
now.  But  that  is  no  excuse  for  the  new 
Republican  majority  in  Congress  to 
pull  the  rug  out  from  under  schools 
across  the  country.  Unless  we  support 
this  amendment.  70.000  fewer  children 
will  benefit  from  title  I.  And  schools 
throughout  America  will  be  hurt  be- 
cause Congress  is  breaking  its  promise 
on  education. 

Another  important  restoration  in  the 
Daschle  amendment  is  SlOO  million  for 
the  Safe  and  Drug  Free  Schools. 
Among  all  the  Republican  cuts,  this 
one  is  perhaps  most  bewildering  of  all. 
There  is  hardly  a  community  in  Amer- 
ica—urban, suburban,  or  rural— that  is 
not  struggling  with  the  tragic  effects 
of  violence  and  the  alarming  increase 
of  drug  use  among  students. 

Students  cannot  learn  when  their 
schools  aren't  safe.  We  need  to  do  all 
we  can  to  keep  guns,  drugs,  and  vio- 
lence out  of  the  schools.  The  Safe  and 
Drug  Free  Schools  Program  is  our  pri- 
mary means  to  give  students  and 
schools  the  help  they  need  in  avoiding 
drug  abuse  and  violence.  It  provides 
Governors  and  local  school  officials 
with  wide  discretion  to  assess  their 
own  problems  and  to  solve  them.  It  is 
preposterous  that  Republicans  should 
be  proposing  to  cut  back  these  needed 
funds. 

For  example,  the  Dade  County,  Flor- 
ida public  school  system  is  using  the 
majority  of  its  funds  to  support  a  pro- 
gram called  "TRUST  " — a  comprehen- 
sive assistance  program  to  help  stu- 
dents and  their  families  overcome  sub- 
stance  abuse  problems.   The   program 
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combines  established  approaches  with 
curricula  development,  so  that  aware- 
ness of  the  dangers  of  drugs  is  woven 
into  students'  classes.  It  uses  innova- 
tive approaches  such  as  alternative 
intervention  that  offer  students  and 
their  families  a  chance  to  examine 
their  behavior  and  improve  their  skills 
while  continuing  to  attend  regular 
classes. 

It  is  fine  to  talk  about  family  values 
and  strengthening  families.  But  this 
bill  simultaneously  wipes  out  the  kinds 
of  help  that  struggling  families  need. 
Hypocrisy  is  the  word  for  such  action. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, I  urge  my  colleagues  to  support 
the  Daschle  amendment. 

Mr.  President,  I  see  the  chairman  of 
the  Foreign  Relations  Committee  with 
a  very  distinguished  guest,  a  man  I 
have  great  admiration  and  respect  for. 
His  presence  makes  me  speechless  here 
on  the  floor  of  the  U.S.  Senate  at  this 
time. 

I  withhold  the  remainder  of  my  re- 
marks and  ask  for  recognition  after  we 
have  a  recess. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Massachusetts  will  be  recognized 
after  we  hear  from  the  chairman  of  the 
Foreign  Relations  Committee. 
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VISIT  TO  THE  SENATE  BY  THE 
PRESIDENT  OF  EGYPT,  PRESI- 
DENT HOSNI  MOHAMMED  MUBA- 
RAK 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator  from  Massachusetts.  I 
have  the  honor  of  presenting  to  the 
Senate,  after  I  ask  unanimous  consent 
that  we  stand  in  recess  for  5  minutes  so 
the  Senators  may  greet  him,  the  dis- 
tinguished President  of  Egypt,  Presi- 
dent Mubarak. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  stand  in  re- 
cess for  5  minutes. 

Mr.  HELMS.  I  thank  the  Chair. 


RECESS 

Thereupon,  at  5:13  p.m.,  the  Senate 
recessed  until  5:19  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order    by    the    Presiding    Officer    (Mr. 

BENNETT). 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  see 
other  Members  here  who  wanted  to 
speak. 

I  just  finish  with  this  thought  about 
the  Star  Schools  Program.  In  many  dif- 
ferent parts  of  the  country,  we  do  not 


have  the  highly  qualified,  highly 
skilled  tfcachers,  high  school  teachers, 
for  exaiitiple,  in  physics,  in  mathe- 
matics, in  a  number  of  the  languages, 
with  the  change  of  demography  and  the 
cutting  I  back  pressures  on  local 
schools.  I 

What  we  have  seen.  I  know  in  my 
own  StpXe  and  generally  throughout 
New  Enfeland.  is  when  there  are  pres- 
sures oil  the  school  districts  there  may 
be  a  handful  of  very  talented  students 
in  a  pai]tjicular  class  who  want  to  take 
the  ad\(anced  math  but  there  is  so 
much  difficulty  in  getting  that  teach- 
er. and|$o  few  students— in  many  in- 
stances l^rilliant  students  who  want  to 
take  it--ithat  the  school  does  not  pro- 
vide thE*t  kind  of  education  oppor- 
tunity. .Vnd  that  is  true  in  pocket  after 
pocket,  particularly  in  many  of  the 
rural  aCt^a-s  of  Massachusetts,  and 
throughbut  New  England. 

This  pinogram  provides  the  best  math, 
science,  physics,  chemistry,  biology 
teachers  „  who  instruct  those  few  stu- 
dents that  go  to  these  learning  centers 
so  thos;.  individuals  will  be  able  to 
take  th  ;^r  courses  at  the  appropriate 
level.  Sciithey  will  continue  their  inter- 
est in  these  areas,  which  are  enor- 
mously ipnportant  in  terms  of  our  na- 
tional interests,  for  our  scientific  base 
and  for  dur  research  and  development. 

It  has  teen  an  enormously  successful 
program .;  It  has  had  the  very  strong 
support  (i)f  Senator  Cochran,  and  oth- 
ers have  Ispoken  very  eloquently  about 
it.  I  ha\  d  had  the  chance  to  visit  cen- 
ters in  His  State  of  Mississippi  to  see 
what  it  has  done  in  terms  of  a  number 
of  the  rural  communities  in  the  South. 

It  is  something  that  is  enormously 
valuable.'  We  are  talking  here  of  sev- 
eral millions  of  dollars.  But  those  sev- 
eral millions  of  dollars  have  enormous 
importaijce  and  consequence  in  one  of 
the  aspects  of  education,  and  that  is 
technolc  iy  and  technology  training. 
One  of  the  important  parts  of  the 
Daschle  Amendment  restores  that  fund- 
ing. Thi.i  is  the  part  of  that  Daschle 
amendmgnt  which  I  think  is  enor- 
mously mportant.  We  will  have  an  op- 
portunity, when  we  reach  the  Daschle 
amendmant,  regardless  of  that  out- 
come—I am  hopeful  it  will  be  accepted, 
but  if  r4t^-to  come  back  and  revisit 
that  at  J.iother  time. 

I  will  (tome  back  to  this  when  some  of 
my  coll;^gues  have  finished  their  re- 
marks.    I 

I  yield  ihe  floor. 

i    LITTLE  DELL  LAKE.  fT 

Mr.  BHINNETT.  I  wish  to  bring  to  the 
attention  of  the  chairman  a  small  mat- 
ter that  lis  of  importance  to  me  and  the 
people  o(f  my  State.  It  involves  a  cor- 
rection iih  cost  allocation  of  the  re- 
cently completed  Little  Dell  Lake 
project  iin  Utah.  The  Army  Corps  of  En- 
gineers acknowledged  that  an  adjust- 
ment ini  cost  allocation  is  warranted 
and  is  in  the  process  of  designing  recre- 
ation facilities  and  redoing  the  cost  al- 


location between  the  Federal  and  local 
participants  of  this  project. 

We  expect  the  correction  to  be  final- 
ized in  a  revised  agreement  between 
the  Department  of  the  Army  and  the 
non-Federal  sponsors  toward  the  end  of 
fiscal  year  1995.  This  is  a  matter  of  eq- 
uity. The  non-Federal  sponsors  of  the 
project  paid  for  100  percent  of  the  costs 
allocated  to  water  supply  and  25  per- 
cent of  the  costs  allocated  to  flood  con- 
trol. However,  because  the  local  spon- 
sors were  inappropriately  asked  to  cost 
share  the  joint  costs  of  recreation,  the 
costs  for  recreation  quadrupled  and 
were  unaffordable.  This  raised  the 
costs  for  water  supply  and  flood  con- 
trol by  several  million  dollars.  This 
error  was  only  recently  discovered  and 
the  Assistant  Secretary  of  the  Army 
has  expressed  a  willingness  to  correct 
the  matter. 

Is  it  the  understanding  of  the  chair- 
man that  the  inclusion  of  recreation 
facilities,  the  reallocation  of  costs,  and 
the  adjustment  in  the  Federal  and  non- 
Federal  cost  sharing  can  be  accom- 
plished with  funds  heretofore  appro- 
priated? 

Mr.  DOMENICI.  Given  the  facts  in 
this  matter,  it  would  be  appropriate  to 
include  recreation  and  adjust  the  Fed- 
eral and  non-Federal  shares  of  the 
total  project  cost.  The  project  is  essen- 
tially complete  and,  as  I  understand  it, 
has  already  provided  significant  flood 
control  and  water  supply  benefits  since 
the  dam  was  constructed. 

Mr.  BENNETT.  I  thank  the  chairman 
and  would  urge  that  the  revised  local 
cooperation  agreement  be  con- 
summated in  fiscal  year  1995  and  that 
the  funds  be  reprogrammed  in  the  cur- 
rent fiscal  year  as  well. 

Mr.  DOMENICI.  I  agree  with  the  Sen- 
ator from  Utah  that  the  revised  local 
cooperation  agreement  and  reprogram- 
ming  should  be  accomplished  this  year 
with  funds  currently  available  to  the 
corps. 

Mr.  BENNETT.  I  thank  the  chair- 
man. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Chair.  I  will  be  very  brief. 

I  would  like  to  respond  to  some  com- 
ments made  by  the  distinguished  Sen- 
ator from  South  Dakota,  Senator 
Pressler,  a  few  minutes  ago  on  his 
conversation  with  the  Vice  President 
of  the  United  States  earlier  today.  I 
checked  with  Vice  President  Gore,  and 
I  am  told  that  he  did  not  tell  Senator 
Pressler  that  the  President  would 
veto  the  telecommunications  bill. 

The  Vice  President  told  the  distin- 
guished Senator  from  South  Dakota 
that  he  would  like  to  see  changes  in 
certain  provisions  of  the  bill  before  he 
could  recommend  it  to  the  President 
for  his  signature.  I  mention  this  be- 
cause only   the   President  issues  veto 


threats,  as  the  Vice  President  pointed 
out. 

But  the  Vice  President  is  not  the 
only  person  who  is  concerned  about 
certain  provisions  of  this  telecommuni- 
cations bill. 

The  telecommunications  bill  that  the 
Commerce  Committee  has  reported 
will  have  an  enormous  impact  on 
multi-billion-dollar  cable,  phone,  and 
broadcast  industries,  and  the  economy 
of  this  Nation. 

It  was  introduced  just  3  days  ago,  and 
the  report  explaining  what  the  Com- 
merce Committee  had  in  mind  with 
this  complex  bill  was  filed  late  Thurs- 
day night. 

This  bill  is  a  far  different  bill  from  S. 
1822,  which  was  reported  last  year. 

First,  this  bill  allows  RBOC  entry 
into  long-distance  phone  service  with- 
out a  formal  Department  of  Justice 
role  in  analyzing  the  competitive  im- 
pact. 

Second,  I  have  questions  about  tak- 
ing the  lid  off  cable  rates,  and  whether 
sufficient  attention  has  been  paid  to 
the  special  problems  of  small,  rural 
cable  companies. 

In  fact,  I  suspect  virtually  every  per- 
son that  is  on  cable  in  this  country 
would  have  some  concern  about  just 
taking  the  lid  off  the  cable  rate,  be- 
cause I  have  not  met  many  cable  users 
who  feel  they  are  not  paying  too  much. 

Further,  I  have  questions  about  some 
provisions  in  the  bill  that  preempt 
State  laws  on  judicial  review  of  State 
regulatory  commission  decisions,  and 
on  dialing  parity  for  intra-LATA  calls. 

Finally,  I  am  concerned  that  some 
provisions  in  this  bill  undercut  privacy 
protections  for  online  communications 
and  law  enforcement's  ability  to  con- 
duct necessary  court-authorized  wire- 
tapping to  fight  crime. 

As  ranking  member  on  the  Antitrust 
Subcommittee  of  the  Judiciary  Com- 
mittee, these  are  questions  on  which 
we  should  have  a  hearing.  There  has 
been  no  hearings  on  the  final  version  of 
S.  652  that  was  just  introduced.  These 
are  issues  that  the  people  of  Vermont 
deserve  time  to  look  at  and  consider, 
before  the  Senate  rushes  into  consider- 
ation. 

I  have  no  interest  in  delaying  tele- 
communications reform,  and  hope  that 
we  pass  much-needed  legislation  in  this 
session  of  Congress.  But  I  do  want  time 
to  make  sure  that  any  legislation  we 
pass  is  the  best  we  can  make  it.  We  owe 
this  to  the  American  people  and  the  in- 
dustries involved. 

I  think  there  are  issues  that  should 
be  answered. 

THE  DASCHLE  A.MENDMENT 

Mr.  LEAHY.  Madam  President,  the 
bill  we  are  debating  today  is  not  about 
future  cuts  in  programs  to  reduce  our 
deficit. 

What  this  bill  does  is  cut  funding 
that  States,  schools,  parents,  youth 
and  children  were  assured  of  last  Sep- 
tember. 
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And  these  cuts  are  not  going  to  re- 
duce the  deficit,  but  will  go  to  pay  for 
tax  cuts  for  the  wealthy. 

In  the  middle  of  the  year.  Congress  is 
taking  away  funds  that  States  are 
using  to  implement  major  reforms  to 
improve  our  children's  education. 

Taking  away  funds  from  towns  that 
have  already  set  their  school  budgets 
for  the  year. 

Taking  away  funds  from  programs 
that  bring  local  police  to  work  in 
schools  to  prevent  drug  use. 

Taking  away  from  parents  that  are 
counting  on  child  care  so  that  they  can 
go  to  work. 

Taking  away  from  AmeriCorps  par- 
ticipants and  the  communities  that 
they  work  in  around  the  country. 

This  bill  has  brought  our  commu- 
nities to  a  screeching  halt.  I  question 
the  logic  of  cutting  these  programs 
now;  6  months  after  the  fact. 

I  support  efforts  to  restore  funding  to 
important  education  programs  for  dis- 
advantaged children,  programs  which 
are  designed  to  prevent  drug  use  and 
create  a  safe  school  environment,  edu- 
cation reform.  Head  Start,  child  care. 
AmeriCorps.  and  other  programs  that 
educate  and  invest  in  America's  chil- 
dren and  families. 

Decisions  to  cut  these  programs  are 
based  solely  on  shortsighted  politics. 

The  sad  thing  is  that  the  House  has 
made  it  clear  that  cuts  in  these  pro- 
grams are  not  going  to  deficit  reduc- 
tion. 

Instead,  the  cuts  we  are  making 
today  in  programs  that  give  children 
the  skills  to  compete  in  the  next  cen- 
tury are  going  to  pay  for  tax  cuts  for 
the  wealthy.  In  fact,  the  wealthiest  12 
percent  of  Americans  would  receive 
over  half  of  the  benefits  under  the 
House  proposed  tax  cuts. 

I  hope  that  we  will  be  able  to  restore 
logic  and  common  sense  to  the  cuts  we 
are  making  in  this  bill. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  on  the 
same  subject  which  the  Senator  from 
Vermont  discussed,  the  Senator  from 
South  Dakota,  the  chairman  of  the 
Commerce  Committee,  earlier  came  to 
the  floor  and  indicated  that  S.  652,  the 
Telecommunications  Act  of  1995,  would 
not  be  able  to  be  considered  on  the 
floor  before  the  Blaster  recess  as  a  con- 
sequence of  the  administration,  name- 
ly the  Vice  President,  as  someone  who 
had  indicated  that  the  bill  was  going  to 
be  vetoed. 

Mr.  President,  to  be  clear,  while  I  did 
not  put  a  hold  on  this  bill.  I  agreed  to 
allow  the  debate  to  proceed.  I  was 
tempted  to  put  a  hold  on  the  bill  and 
not  allow  it  to  proceed.  I  will  not,  and 
would  not  allow  the  debate  to  proceed 
and  at  the  same  time  give  unanimous 
consent  to  limit  the  debate.  That  made 
it  difficult  to  consider  this  piece  of  leg- 
islation and  enact  it.  pass  it  by  the 
Senate,  before  the  Easter  recess. 


So  if  the  chairman  of  the  Commerce 
Committee  is  looking  for  the  person  to 
identify  as  the  individual  who  made  it 
impossible  to  move  this  before  Easter, 
he  has  no  further  to  look  than  the  jun- 
ior Senator  from  the  State  just  to  his 
south. 

This  is  a  very  important  piece  of  leg- 
islation. I  am  by  no  means  hostile  to 
the  idea  that  we  should  reform  the  1934 
Communications  Act.  I  am  not  hostile 
to  that  idea.  I  believe  that  reform  can 
be  of  enormous  benefit  to  our  people.  It 
can  create  new  jobs.  It  can  improve  the 
quality  of  our  education  and  make  it 
more  likely  that  our  citizens  can  be- 
come informed. 

But.  Mr.  President,  this  is  a  piece  of 
legislation  that  is  unique  in  many 
ways.  Indeed,  the  distinguished  Sen- 
ator from  South  Dakota,  the  chairman 
of  the  committee,  said  on  this  floor 
earlier  that  it  has  broad  national  sup- 
port, or  something  to  that  effect.  Yes- 
terday, he  said  much  more  accurately 
that  this  is  not  really  on  the  people's 
minds  at  the  moment. 

That  is  a  more  accurate  statement, 
Mr.  President.  I  have  maybe  2  million 
household  lines  in  the  State,  a  million 
households  total,  so  there  is  probably  a 
million  times  two  residential  lines  in 
the  State. 

I  just  finished  a  campaign  for  reelec- 
tion where  very  few  people  came  to  me 
and  said:  Gee,  I  am  going  to  vote  for 
you,  but  I  need  to  know  your  position 
on  the  deregulation  of  telecommuni- 
cations. I  need  to  know  where  you 
stand  on  this.  Senator,  because  I  am 
unhappy  with  my  service.  I  do  not  like 
my  long  distance  service  or  I  do  not 
like  my  local  telephone  service  or  I  do 
not  like  my  cable  service  or  I  do  not 
like  what  is  going  on. 

They  may  have  some  concern  at  the 
margin,  but  no  call  for  a  radical  re- 
structuring of  the  regulatory  environ- 
ment which  this  piece  of  legislation 
represents. 

Again  to  be  clear,  I  think  it  is  appro- 
priate for  us  to  consider  some  rather 
dramatic  changes  in  the  law  to  permit 
in  particular  much  more  competition 
at  the  local  level.  I  would  love  to  see 
an  environment  where  the  entre- 
preneur, that  small  business  person 
that  starts  off  in  business,  can  come 
knocking  on  my  door  or  call  me  up  or 
write  and  say  I  want  to  sell  you  infor- 
mation services;  I  want  to  sell  you 
voice;  I  wish  to  sell  you  video;  I  am 
going  to  sell  you  text.  I  would  love  for 
them  to  be  able  to  sell  them  in  an  un- 
restricted environment. 

This  legislation,  in  my  opinion,  does 
not  permit  that.  It  pretends  to  but  in 
my  judgment  it  does  not  permit  it.  In 
many  ways,  it  combines  the  worst  of 
both  worlds,  a  regulatory  environment 
without  the  kind  of  competition  that  I 
think  is  needed. 

So  I  thank  the  chairman  of  the  com- 
mittee, who  has  been  very  generous  in 
allowing  one  of  my  staff  people,  though 


I  am  not  on  the  the  Commerce  Com- 
mittee, to  participate  in  the  delibera- 
tion of  the  determination  of  what  this 
bill  is  going  to  look  like  along  with  the 
ranking  member,  Senator  HOLLINGS  of 
South  Carolina. 

I  hope  they  do  not  view  me  as  being 
hostile  to  this  piece  of  legislation,  but 
I  object  to  the  identification  of  the  ad- 
ministration being  the  problem.  As  far 
as  this  piece  of  legislation  not  moving 
prior  to  recess,  I  am.  I  suspect,  as  re- 
sponsible as  anybody  around  here  be- 
cause I  want  this  to  have  a  full  and 
open  debate.  I  want  us  to  evaluate  title 
I.  title  II.  title  III,  title  rv.  I  want  us 
to  think  about  what  we  are  doing  and 
make  sure  the  public  is  informed.  We 
are  about  to  give  them.  I  think,  sub- 
stantial change.  I  think  they  can,  if  it 
is  done  right,  be  pleased  with  the  re- 
sults. But  just  as  great  a  risk.  Mr. 
President,  is  that  we  could  get  in  a 
hurry  around  here  and  pass  something, 
think  that  we  are  deregulating,  think 
that  we  are  creating  competition  but, 
in  fact,  we  accomplish  neither  of  those 
two  rather  worthy  objectives. 

So  I  look  forward  to  the  debate.  I 
hope  that  when  we  come  back  after  the 
recess  there  is  an  opportunity  for  S.  652 
to  be  brought  to  the  floor,  and  I  look 
forward  to  the  opportunity  of  bringing 
up  amendments  and  getting  a  full  and 
open  debate  on  this  very  important 
piece  of  legislation. 

Mr.  DeWINE  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DEWINE.  Mr.  President.  I  ask 
unanimous  consent  to  have  this  bus 
sensor  on  the  floor  with  me  during  my 
speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHOOL  BUS  SAFETY 

Mr.  DeWINE.  Mr.  President.  I  rise 
today  to  discuss  the  safety  of  Ameri- 
ca's school  children. 

On  February  27.  Brandie  Browder,  an 
eighth  grader  at  Ferguson  Jr.  High 
School  in  Beaver  Creek,  OH,  was  com- 
ing home  from  school.  As  she  was  get- 
ting off  her  schoolbus  that  afternoon, 
the  drawstring  around  the  waist  of  her 
coat  got  caught  in  the  handrail  of  the 
schoolbus.  The  schoolbus  started  to 
move  away.  Brandie  tried  to  free  the 
coat,  wrenched  the  coat  free  of  the 
schoolbus  and  ran  alongside  the  bus  for 
approximately  50  feet.  She  lost  her 
footing  and  fell  and  the  bus  ran  over 
her  and  killed  her. 

Mr.  President,  just  4  days  later  in 
Cincinnati,  a  seventh  grader  from  Rob- 
erts Paideia  School  was  getting  off  her 
schoolbus  when  a  similar  event  oc- 
curred. The  bus  dragged  her  for  about  3 
or  4  feet,  ran  over  her  as  she  tried  to 
free  herself.  Fortunately,  she  only  suf- 
fered a  broken  foot.  She  did  survive. 
Mr.  President,  in  both  cases  the  bus 
driver  was  apparently  totally  unaware 
of  the  accident  as  it  was  happening. 
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I  thinl  jwe  should  point  out  at  this 
point,  beirbre  I  go  any  further  in  what  I 
am  saying  today,  that  schoolbuses  are 
among  the  safest  modes  of  transpor- 
tation. AiOcording  to  the  National  Safe- 
ty Counpil.  there  are  about  400.000 
schoolbuses  in  the  United  States,  and 
they  transport  approximately  22  mil- 
lion studjants  every  single  day.  I  think 
we  all  know  and  I  think  most  experts 
would  agpiee  if  the  choices  are  between 
putting  di  child  on  a  schoolbus  or  let- 
ting a  toenager  drive  himself  or  her- 
self, or  ride  with  someone  else,  or  even 
having  tjhe  parents  drive  to  school, 
most  of  us,  most  experts  would  say  sta- 
tistically ,the  children  are  better  off  on 
the  bus.  t  do  not  think  there  is  any 
doubt  abfiut  that. 

Having  paid  that,  Mr.  President,  the 
sad  fact  k-emains  that  in  the  1992-93 
school  j^ar.  30  schoolchildren  were 
killed  in  ichoolbus  accidents.  Of  these 
children.  ^  were  killed  while  riding  on 
their  bu>;  The  other  25  were  killed 
while  in  Jie  process  of  getting  on  or  off 
of  their  cwn  bus.  The  year  before  that, 
the  1991  92  school  year.  35  children 
were  kill(id  nationwide;  10  were  riding 
on  their  (>wn  schoolbuses  and  25  were 
killed  while  getting  on  or  off  the  bus. 

An  avei-^ge  of  30  school  children  are 
killed  wiile  getting  on  or  off  their 
buses  every  single  year.  This  is  not  a 
new  pro  Hem.  According  to  the  Na- 
tional Safpty  Council,  over  the  10  years 
since  1981  a  total  of  445  children  were 
killed  in  schoolbus  accidents;  100  of 
these  we  te  passengers  and  345  were 
killed  while  getting  on  or  off  their  own 
bus. 

Mr.  Prjfeident.  there  are  many  fac- 
tors com  Bibuting  to  these  accidents — 
many.  Topay  I  should  like  to  discuss 
just  threiilof  them. 

First,  a  i^  investigation  of  these  acci- 
dents revBials  that  an  alarming  number 
of  them  i  involve  handrails  on  the 
schoolbus  J  When  children  are  getting 
off  a  schdilbus,  they  walk  down  past  a 
handrail.  \Ve  have  all  seen  them.  We 
have  all  tod  that  experience.  Some  of 
them  holi  on  to  it,  others  do  not.  But 
I  unders  .^nd  that  there  is  a  small 
space  in  tnost  schoolbuses,  about  an 
inch.  betMTpen  the  handrail  and  the  wall 
of  the  bu!  J 

Picture  |  a  child  coming  down  the 
steps.  He  pr  she  may  have  a  backpack, 
strings  cit  straps  trailing  off  of  it. 
Maybe  he  |Dr  she  is  wearing  a  coat  with 
drawstrirffs  that  they  can  use  to  tight- 
en aroura  the  waste— anything,  Mr. 
President,  that  is  trailing  off  of  that 
child,  likp  these  strings  and  straps,  is 
liable  to  |catch  in  that  small  space  be- 
tween th^  handrail  and  the  wall  of  the 
bus.  I 

It  is  e^sy  to  imagine  what  happens 
next.  Thej  child  is  off  the  bus.  But  part 
of  the  child's  clothing  is  stuck  in  that 
small  gajl  and  the  door  closes.  The  bus 
starts  moving.  The  child  gets  jerked 
with  it  and  tries  to  pry  free.  We  have  a 
moving  vehicle  and  a  child  swinging  off 
of  that  vehicle. 


That  is  how  Brandie  was  killed.  And 
since  1991,  at  least  four  other  children 
have  been  killed  that  way. 

In  conclusion.  Mr.  President,  we  as 
parents,  as  members  of  school  boards, 
as  concerned  citizens.  I  believe,  need  to 
make  sure  that  these  handrails  are  as 
safe  as  possible,  that  all  precautions 
are  being  taken  to  avoid  these  trage- 
dies. 

A  second  problem,  Mr.  President,  is 
the  danger  area  around  the  bus.  The 
schoolbus,  of  course,  is  a  very  large  ob- 
ject. It  is  very  difficult  for  other  mo- 
torists to  see  around  it.  It  is  even  dif- 
ficult for  the  bus  driver  to  see  around 
it.  Because  of  this,  far  too  many  chil- 
dren are  killed  by  their  very  own  buses. 
We  need  to  explore  ways  to  make  those 
children  visible  to  the  schoolbus  driver. 
There  are  at  least  two  companies, 
maybe  more  in  the  United  States,  that 
produce  sensors  that  can  be  attached 
to  school  buses  to  prevent  accidents. 

I  have  one.  Mr.  President,  right  here. 

This  works  on  the  same  basic  prin- 
ciple as  a  home  security  system.  It 
sends  out  a  radio  signal.  If  the  signal 
detects  reflected  energy  from  a  child  in 
what  is  called  a  danger  zone  area,  a  fre- 
quency shift  occurs  which  triggers  an 
alarm  and  illuminates  a  red  light  in 
the  cab  of  the  bus. 

This  particular  system  covers  the  10- 
foot  by  10-foot  area  in  front  of  and  be- 
hind the  bus,  as  well  as  the  6  by  8  areas 
on  either  side  of  the  bus.  There  are 
other  technologies  that  are  involved. 

We  know  though,  Mr.  President,  no 
matter  what  technology  we  are  talking 
about,  that  ultimately  it  is  up  to  the 
schoolbus  driver.  I  think  what  we 
should  try  to  do  is  to  assist  those  driv- 
ers, most  of  whom  are  great  people, 
who  do  a  great  job  every  day  protect- 
ing our  children. 

Maybe  additional  training  is  needed 
in  some  cases;  maybe  additional  equip- 
ment on  the  bus.  Maybe  other  things. 

I  intend,  Mr.  President,  in  the  weeks 
ahead,  to  return  to  this  issue,  because 
I  think  it  is  an  issue  that  we  can  have 
an  impact  on  by  publicity,  by  talking 
about  it,  by  making  people  aware  of 
the  opportunities  they  have  and  all  of 
us  have  to  save  lives. 

Each  one  of  us  has  a  responsibility — 
whether  we  put  our  own  child  on  that 
schoolbus  every  day  and  tell  that  child 
what  to  be  careful  about,  whether  we 
are  on  school  boards,  or  parents — to 
make  sure  that  school  system  has  the 
latest  equipment,  to  make  sure  that 
our  good  bus  drivers  do  in  fact  have  the 
training  that  they  need. 

Before  coming  to  the  floor.  Mr.  Presi- 
dent. I  spoke  to  the  father  of  the  little 
girl  who  was  killed.  I  wanted  to  know 
whether  it  was  all  right  if  I  came  and 
talked  about  his  daughter's  accident. 
His  reaction  was  what  I  expected  it  to 
be— that  if  we  could  save  a  life  by  talk- 
ing about  this  issue,  that  if  we  could 
make  other  parents  aware  of  it,  other 
school  boards  or  school  systems,  that 


we  should  be  doing  that.  That  is  why  I 
am  on  the  floor  today. 

I  will  return  to  this  issue  in  the  fu- 
ture, Mr.  President. 

At  this  point,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  say  to  my 
colleague  from  Arkansas,  I  believe  we 
are  about  to  get  an  agreement.  The  dis- 
tinguished Democrat  leader  is  still  on 
the  telephone  to  one  of  our  colleagues. 

The  Senator  may  proceed  if  he  wishes 
to  be  recognized. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Dole  amend- 
ment No.  541. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  2  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NCAA  BASKETBALL 
CHAMPIONSHIP  GAME 

Mr.  BUMPERS.  Mr.  President,  last 
night  the  citizens  of  my  State  were 
deeply  saddened  by  the  loss  of  the  Uni- 
versity of  Arkansas  Razorbacks  to  a 
magnificent  UCLA  team  in  the  NCAA 
finals.  But  No.  2  is  not  all  bad.  We  fin- 
ished ahead  of  several  hundred  other 
NCAA  mens  basketball  teams. 

Sometimes,  none  of  us  performs  to 
perfection  or  even  to  our  maximum 
abilities.  Last  night  was  not  a  particu- 
larly good  night  for  the  Razorbacks. 
but  that  is  not  to  diminish  the  mag- 
nificent game  that  UCLA  played. 

The  1995  NCAA  tournament  was  filled 
with  hard-fought,  competitive  games 
with  exciting  finishes.  Just  2  weeks  ago 
UCLA  barely  squeezed  by  Missouri.  We 
all  remember  watching  Tyus  Edney  go 
the  length  of  the  court  and  lay  one  up 
just  at  the  buzzer  to  win  the  game. 
And.  of  course,  we  remember  that 
timeout  call  by  a  youngster  from  Syra- 
cuse that  allowed  Arkansas  to  win  in 
overtime.  Such  is  the  very  nature  of 
the  game. 

But  I  can  tell  you  that  all  Arkansans 
glory  in  the  spunk  of  this  great,  mag- 
nificent Razorback  team  for  coming 
back  again  and  again.  While  they  will 
lose  several  players  who  are  seniors,  I 
have  confidence  that  the  Razorbacks 
will  be  back  playing  for  the  champion- 
ship once  again  next  year. 

The  University's  coach,  Nolan  Rich- 
ardson, is  a  very  talented  man.  He  was 
very  gracious  last  night.  He  took  full 
responsibility  for  the  loss,  as  great 
men  do.  That  resonated  well  with  the 
American  people,  as  it  always  does. 
Generosity  will  never  lose  anybody  a 
vote.  It  is  a  mark  of  greatness.  And 
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Nolan  Richardson  was  great  in  his 
comments  last  evening.  Youngsters  all 
over  America  want  to  play  for  him.  So 
I  fully  expect  that  he  and  the  Razor- 
backs  will  be  back  again  next  year. 

I  rise  just  simply  to  say  that  this 
team,  as  did  last  year's  championship 
team,  has  filled  all  Arkansans"  hearts 
with  pride  and  exhilaration.  We  are  im- 
mensely grateful  for  the  glory  they  be- 
stowed on  themselves  and  our  beloved 
Arkansas. 

I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I,  too. 
would  like  to  join  my  senior  colleague. 
Senator  Bumpers,  in  praising  the  great 
University  of  Arkansas  team  and  also 
in  congratulating  the  UCLA  team  for  a 
magnificent  job  in  winning  the  na- 
tional championship. 

Mr.  President,  it  has  not  been  too 
long  ago  since  basketball  really  came 
to  the  forefront  in  the  Arkansas  Razor- 
backs'  territory.  In  fact,  when  I  was  a 
student  in  Fayetteville  at  the  Univer- 
sity of  Arkansas,  they  almost  had  to 
force  us  to  go  over  to  the  field  house  to 
watch  the  Razorbacks  play  basketball. 
Usually,  those  basketball  games  were 
on  a  Friday  or  a  Saturday  afternoon. 

But  then  along  came  some  great 
coaches  and  ultimately  some  great 
teams,  and  finally  the  great  support  of 
the  people  of  our  State,  equaling  the 
support  now.  I  think,  of  the  Razorback 
football  team:  in  fact,  in  some  cases, 
even  surpassing  it. 

Last  year,  the  Razorbacks,  of  course. 
Mr.  President,  were  the  national  cham- 
pions. This  year,  we  were  almost  the 
national  champions.  We  lost  to  a  great 
team. 

Last  night,  throughout  that  game,  I 
sat  and  watched  as  the  momentum 
shifted  back  and  forth  between  UCLA 
and  Arkansas,  and  between  UCLA  and 
Arkansas  again.  I  thought  of  the  many 
thousands  of  hours  of  practice,  com- 
mitment, that  each  of  those  players 
had  committed  to  the  splendid  sport  in 
this  wonderful  country  of  ours. 

Finally,  Mr.  President,  I  was  taken 
not  only  by  the  fine  comments  of  the 
coaches  of  both  of  those  basketball 
teams— those  glorious  teams,  I  might 
add— I  was  also  taken  by  the  sports- 
manship exemplified  by  all  of  the  mem- 
bers of  those  basketball  teams  as  they 
faced  each  other  in  a  moment  of  true 
contest,  in  a  moment  of  true  testing  of 
who  was  going  to  become  the  cham- 
pionship team  of  the  United  States  of 
America. 

UCLA  prevailed.  We  congratulate 
them. 

We  say  to  the  Razorbacks,  thank  you 
for  a  splendid  season  and  thank  you  for 
making  us  a  proud  people. 

I  yield  the  floor,  Mr.  President. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  2  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President.  I  con- 
gratulate our  two  friends  and  col- 
leagues. 

I  join  in  congratulating  UCLA  for 
winning  the  championship,  but  also  in 
paying  tribute  to  a  valiant  team  that 
had  enormous  success  during  the 
course  of  the  season. 

The  University  of  Massachusetts  got 
to  the  quarter  finals  in  that  particular 
basketball  tournament.  I  can  remem- 
ber when  the  University  of  Massachu- 
setts played  Arkansas  on  Thanksgiving 
of  last  year.  It  was  a  very  good  evening 
at  that  time  when  Coach  Calipari's 
team  was  successful.  That  team  went 
along  and  had  a  superb  year,  and  lost 
in  a  hard-fought  contest. 

I  was  inspired  by  the  skill  and  the  de- 
meanor and  the  competitiveness  of 
those  young  men,  and  women,  as  we 
heard  yesterday,  from  the  University 
of  Connecticut. 


BOSTON  UNIVERSITY  WINS 
NATIONAL  HOCKEY  CHAMPIONSHIP 

Mr.  KENNEDY.  I  will  just  take  this 
moment,  Mr.  President,  to  mention 
that  in  my  State  last  Saturday,  Boston 
University  won  the  national  champion- 
ship in  hockey.  It  was  an  all-New  Eng- 
land contest.  They  played  against  the 
University  of  Maine  in  a  very  outstand- 
ing, competitive  game.  Boston  Univer- 
sity represents  one  of  our  great  univer- 
sities and  one  of  the  great  centers  for 
hockey.  New  England  takes  hockey  se- 
riously. Other  parts  of  the  country  do 
as  well. 

But  I  think  it  is  important  to  take  a 
moment  of  time,  when  we  have  been 
wondering  about  the  young  people  of 
this  Nation  in  the  period  of  these  last 
several  days,  to  focus  on  the  quality  of 
the  competitiveness,  of  the  character, 
of  the  discipline,  of  the  sportsmanship 
of  real  champions. 

Whether  it  was  with  the  UCLA  and 
Arkansas  championship  last  night,  or 
whether  it  was  the  superb  performance 
of  the  University  of  Connecticut's 
women's  team,  or  whether  it  was  Bos- 
ton University  and  the  University  of 
Maine  finals  in  hockey,  I  think  all 
Americans  ought  to  take  some  degree 
of  satisfaction  about  this  next  genera- 
tion. I  think  all  of  us  who  are  fortunate 
to  have  those  teams  in  our  State  cer- 
tainly do. 

Mr.  President,  it  is  a  privilege  to 
take  this  opportunity  to  congratulate 
Boston  University's  hockey  team  on 
winning  the  48th  annual  NCAA  Divi- 
sion I  hockey  championship  this  past 
Saturday  in  Providence,  RI.  With  their 
brilliant    and    convincing    6-2    victory 
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over  the  University  of  Maine  Black 
Bears,  the  Terriers  completed  what  the 
Boston  Globe  called  "college  hockey's 
sweetest  triple  crown" — winning  the 
annual  Beanpot  Tournament  in  Boston, 
the  Hockey  East  championship  and  the 
NCAA  championship  all  in  1  year.  The 
only  other  team  in  school  history  to 
win  this  triple  crown  was  the  Boston 
University  team  of  1972. 

The  Terriers  completed  the  season 
with  a  record  of  31-6-3  overall,  the  sec- 
ond most  wins  by  a  BU  hockey  team. 
The  team  was  anchored  by  the  presence 
of  14  natives  of  Massachusetts,  includ- 
ing Mike  Grier  of  Holliston,  an  African 
American  and  First  Team  All-Amer- 
ican  who  is  a  role  model  for  hockey 
fans  in  Massachusetts  and  throughout 
the  United  States. 

For  BU,  this  victory  marked  their 
4th  NCAA  Division  I  championship, 
having  won  previously  in  1971,  1972,  and 
1978.  They  have  appeared  in  the  Final 
Four  a  total  of  eight  times.  In  their  74 
years  of  competition,  they  have  an 
overall  record  of  1046-607-68,  for  an  ex- 
traordinary.628  percentage.  Under  the 
inspired  leadership  of  Coach  Jack 
Parker,  who  graduated  from  the  uni- 
versity in  1968,  the  Terriers  have 
amassed  a  491-241-37  record  in  his  22 
years  as  coach,  along  with  two  na- 
tional championships. 

It  is  a  great  tribute  to  Coach  Parker 
and  the  rest  of  the  Terriers  that  they 
were  able  to  come  back  from  a  difficult 
loss  in  last  year's  tournament  to  win 
this  year's  championship  in  such  a  con- 
vincing fashion.  I  commend  them  for 
their  impressive  victory,  and  I  ask 
unanimous  consent  that  the  team  ros- 
ter and  articles  from  the  Boston  Globe 
on  Sunday  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1994-95  BOSTON  UNIVERSITY  HOCKEY  ROSTER 


hlo  and  name 

CI 

Pos 

Hgt 

Wgl 

Hometown 

1  Shawn  FeiuUo*  _., 

So 

G 

S-8 

158 

Lynnheld, 

MA 
Helsinki.  FIN 

7  Kai  Imna  —  .      .   ._._, 

Si 

D 

5-2 

210 

3  Chiis  0  Sullivan- 

So 

D 

6-3 

199 

Doicheslei, 
MA 

4  Clitis  Ktliehet 

Fi 

D 

6-1 

214 

Belmonl.  MA 

S  Dout  Wood"  

Jf 

D 

6-1 

200 

SodOuiy  MA 

1  Rich  Btennan*** 

Sf 

D 

6-2 

200 

Cuilderland. 
Builinfton. 

8  Bill  Pi«ce*  _ 

.    So 

W 

6-1 

195 

MA 

9  Shawn  BsIM ._.. 

So 

C 

6-0 

183 

Medfoid.  MA 

11  Rnn  Iwhanrt"  

.     Jr 

W 

S-U 

183 

Biistol,  CI 

12  MiHeGner-      

So 

W 

6-0 

242 

Hollislon,  MA 

U  John  Hynn 

F( 

M 

S-9 

168 

Warwick,  RI 

IS  Mike  Sylvia 

Ff 

W 

b-lO 

170 

Newton,  MA 

16  Ken  Rausch*'* 

s. 

W 

64) 

189 

Danbuiy.  CT 

17  lay  Pandollo" 

Ir 

W 

6-fl 

197 

BuilMi{ton. 
MA 

Tnimbull.  CT 

18  Chris  Drury 

Ff 

F 

5-10 

184 

19  Sieve  Thwnlon"- 

Sl 

C 

5-11 

179 

Gloucestei. 
ONT 

20  JeH  KMlty  

F( 

D 

6-4 

190 

Framingham, 

MA 
Soulh  Bos- 

21  Mike  PiendefHSl*" 

Si 

W 

5-9 

182 

Ion,  MA 

22  ManWiight* ., 

So 

M 

6-1 

180 

Belmonl,  MA 

24  Jacgues  loubert" 

Si 

C 

6-2 

201 

South  Bend 

IN 
Canton  MA 

26  ion  Coleman- 

So 

D 

6-0 

192 

27  Shane  lohnson- 

So 

0 

5-10 

185 

Biandon 
MAN 

29  JP  McKersie— 

Si 

G 

6-1 

206 

Madison,  Wl 

30  Tom  NoUe 

Fr 

G 

5-10 

153 

Hanovn.  MA 
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1994-95 


No  and 


35  Deiek  Heilotst  i 


'Indicates  • 
Note    Head 


EniTione,  Bill  Bei|  I 
Biennm,  Deiek 


Cath 


%  and  name 


llivlni 


1  Shawn  Feiullo 

2  Kai  Lmna 

3  Chns  OSulli 

4  Chns  Kelleher 

5  Doug  Wood 

7  Rich  Biennm 

8  Bill  Pieice     , 

9  Shawn  Bates 

1 1  Bob  Lachance 

12  Mike  Gfier 

14  )ohn  Hynes  . 

15  Mike  Sylvia 

16  Ken  Rausch 

17  lay  Pandolto 
l?  Chns  Oiuiy 

19  Steve  Tnomtoi 

20  left  Kealty 

21  Mike  Prendeiii^S 

22  Mat!  Wngw 
24  lacgues  loubeft 

26  ton  Coleman 

27  Shane  iohnsoi 

29  IP  Mcfersie 

30  lorn  Noble 
35  Deiek  Heiloisi  i 


Prov 
twice  in 
range  of 
bulent  8-7 
em   Michi 
been  blowi 
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[From  the  Boston  Globe.  Apr.  2.  1995] 
Terrikrs  .\re  Once  ag.^in  Top  Dogs— BU 
Thu.m^$  Mai.ne.  Wins  Hockey  Crown 
(By  Joe  Concannon) 
k'lDEitE— They'd  been  to  the  doorstep 
this  decade  and  experienced  a  wide 
hdiikey  emotions.  They'd  lost  a  tur- 
same  In  triple  overtime  to  North- 
inn    four   years  ago,    then    they'd 
out  by  Lake  Superior  State.  9-1. 
>3th  games  in  St.  Paul.  This  time 
Line   team  out  of  a  rink  on  a 
sitreet  in  Allston  took  the  limo  all 

I  he  top. 
Ijiiiversity,  picked  as  the  nation's 
in  October,  blew  away  Maine,  6- 
( hampionship  game   of  the   48th 
tou|rnament  yesterday  at   the   Civic 
same  building  where  the  Terriers 
1  ist  national  crown  17  .years  ago. 
jmpleted  college  hockey's  sweet- 
crown   by   winning  the   Beanpot, 
Ea^  and  the  NCAA  title  in  the  same 


^eam  to  accomplish  that  was  the 

tt'im  led  by   Ron  Anderson,  Toot 

e  Danby.  Steve  Dolloff,  Ric  Jor- 

B^own  and  goal  tenders  Dan  Brady 

FJagan.  The  1995  champions  feature 

Derek  Herlofsky  and  yesterday's 

Tom  Noble,  and  goal  scorers 

ivan.    Jacques    Joubert.    Steve 

E^ob  Lachance  and  Mike  Sylvia. 

out   about  5  past  9  (yesterday 

was  starting."  Noble,  who  made 

"I've  played  big  games  before 

;  Memorial]  but  this  is  the  big- 

ve  ever  played.  It's  been  a  dream 

play  in  a  national  championship 


the  fourth  NCAA  championship 

Tej-fiers  in  eight  Final  Four  appear- 

revious  three  came  in  1971.  1972 

is  year's  Terriers,  who  finished 

two  Beanpot  games  by  four  goals 

ree  NCAA  tournament  games  by 

njirgin.  Doesn't  that  say  it  all? 

was  3-1  and  3-2  at  the  start  of  the 
>iitien  our  senior  class  and  our  goal- 


tender  took  over."  said  BU  coach  Jack 
Parker.  "We  had  another  big  goal  by  Shawn 
Bates  and  the  momentum  started  to  swing. 

"People  asked  if  the  kids  were  uptight. 
This  group  didn't  play  well  uptight.  We  beat 
three  of  the  top  hockey  teams  in  this  tour- 
nament when  we  beat  Lake  Superior.  Min- 
nesota and  Maine,  and  after  last  year  we  had 
the  opportunity  to  get  back.  The  entire  sea- 
son was  treading  water  waiting  to  get  back 
to  this  tournament." 

The  Black  Bears  (31-6-€).  who  were  picked 
fourth  in  the  Hockey  East  preseason  poll, 
held  a  2-0-2  edge  over  BU  this  season,  but  the 
teams  last  met  Dec.  3.  in  Orono.  There  was  a 
wide  edge  in  quickness  for  the  Terriers  yes- 
terday, in  part  perhaps  because  of  Maine's 
draining  4-3  triple-overtime  victory  over 
Michigan  in  Thursday's  semifinals. 

Even  though  the  Terriers  were  riddled  by 
penalties,  they  showed  their  mettle,  even 
when  their  3-0  lead  slipped  to  3-2.  Bates  got 
the  third-period  explosion  going  when  he  slid 
a  pass  to  Sylvia,  who  made  it  4-2  at  5:23. 
O'SuUivan  jammed  the  puck  in  at  the  8:30 
mark  for  a  5-2  lead  and  Lachance's  short- 
handed  goal  at  18:47  was  the  icing  on  this 
glorious  cake. 

The  Terriers  scored  three  powerplay  goals 
and  drew  10  penalties,  four  on  interference 
calls  in  front  of  the  net.  so  their  special 
teams  were  a  key.  "They  moved  the  puck 
and  handled  our  pressure."  said  Maine  coach 
Shawn  Walsh.  "We  couldn't  get  up  to  the 
puck.  Down  low  their  two  defensemen  out- 
worked our  three  forwards.  They  have  a  ter- 
rific defense  and  they  showed  it  today.  They 
got  the  fourth  goal  and  it  put  a  stake 
through  our  heart." 

The  Terriers  started  tentatively,  but  part 
of  that  was  attributable  to  the  Black  Bears, 
who  took  it  to  BU  on  the  boards  and  bumped 
the  Terriers  off  the  puck.  BU  had  just  two 
shots  on  goal  in  the  first  10  minutes.  This 
was  a  trifle  haunting,  since  the  Terriers 
didn't  get  a  shot  on  goal  in  the  first  10  min- 
utes a  year  ago  in  the  crushing  loss  to  Lake 
Superior  State. 

After  killing  off  two  power  plays,  the  Ter- 
riers got  their  first  chance  iVith  the  man  ad- 
vantage when  Brad  Mahoney  left  for  rough- 
ing at  13:50.  Thornton  asserted  himself  on  a 
faceoff.  winning  it.  following  it  in  and  roof- 
ing a  shot  over  Maine  goalie  Blair  Allison  to 
stake  the  Terriers  to  a  1-0  lead  at  14:57  of  the 
opening  period. 

The  game's  first  big  defensive  play  kept 
Maine  from  answering.  Wayne  Conlan  un- 
loaded a  shot  that  trickled  away  from  Noble 
and  wound  up  casually  behind  him  in  the 
crease.  Lachance  swept  behind  his  goal- 
tender  and  fired  the  puck  out  of  trouble  be- 
fore one  of  the  Black  Bears  could  get  to  it. 

The  tables  were  tipped  slightly  in  the  sec- 
ond period  when  it  was  the  Black  Bears  who 
were  denied  quality  scoring  opportunities 
and  the  Terriers  streaked  to  a  3-0  lead. 
Maine  didn't  get  a  shot  off  on  an  early  power 
play  and  the  Terriers  seized  a  2-0  lead  when 
O'Sullivan  swept  into  the  right  post  and  put 
in  Thornton's  rebound  at  7:27. 

Less  than  two  minutes  later.  .Joubert  fol- 
lowed up  his  own  rebound  to  convert  on  a 
power  play  set  up  by  Kaj  Linna  and  Mike 
Prendergast.  making  it  3-0  at  9:15.  Maine  cut 
it  to  3-1  when  Tim  Lovell  flew  in  to  convert 
Jamie  Thompson's  pass  on  a  two-on-one 
break,  beating  Noble  at  14:51. 

As  time  was  running  out  in  the  second  pe- 
riod, the  Black  Bears  had  a  two-man  advan- 
tage following  penalties  to  Shane  Johnson 
(interference,  18:20)  and  Linna  (slashing. 
19:44).  but  Thornton  won  the  initial  faceoff 
from  Dan  Shermerhorn  and  the  Terriers  left 


with  a  shaky  3-1  lead  and  20  seconds  of  the 
two-man-down  situation  still  to  fend  off.  The 
first  penalty  had  expired  when  Trevor 
Roenick  got  Maine  within  3-2  31  seconds  into 
the  third,  but  it  was  all  BU  after  that. 

Believe  It  Or  Not,  Boston  Back  in 

Winner's  Circle 

(By  Kevin  Paul  DuPont) 

Providence— Not  every  floor  has  a  trap 
door.  The  pie  at  the  buffet  table  isn't  always 
there  to  be  tossed  in  your  face.  That  big  oak 
tree  that  shades  your  house  and  keeps  it  nice 
and  cool  in  the  summer  doesn't  have  to  come 
crashing  through  the  roof  in  the  middle  of  a 
winter  storm. 

Good  things  can  happen  to  a  Boston  team. 
The  city  that  hasn't  had  much  to  celebrate 
since  the  Celtics  won  the  NBA  championship 
in  1986  now  has  the  Boston  University  hock- 
ey team  to  cheer  all  the  way  down  Common- 
wealth Avenue.  (Note:  this  column  will  not 
self-destruct  upon  your  reading  the  last 
paragraph.) 

Boston  is  a  winner.  It's  OK.  You  can  close 
your  eyes,  click  your  ruby  slipp>ers.  and  all 
the  good  of  yesterday  won't  vanish  before 
your  eyes.  Boston  is  a  winner. 

Perhaps  bigger  news  in  the  "908:  upon  leav- 
ing the  Civic  Center  last  night,  no  one  had 
asked  a  state  or  federal  agency  to  launch  an 
investigation  and  no  one  was  looking  to  tell 
hi&lier  side  of  the  story  to  "Hard  Copy"  for 
an  extra  $50.  No  one  asked  the  official  scorer 
to  come  to  the  side  bar. 

It  was  like  the  old  days:  one  team  won,  one 
team  lost,  and  no  doubt  a  few  kegs  got  un- 
corked in  dorms  from  Kenmore  Square,  right 
on  up  to  West  Campus. 

"This  is  the  greatest  team  because  it's 
happened  right  now."  said  BU  coach  Jack 
Parker,  following  his  Terrier's  6-2  rubout  of 
the  Maine  Black  Bears  in  yesterday's  NCAA 
final.  But  don't  tell  that  to  Mike  Eruzione  or 
Jack  O'Callahan.  They  played  on  some  pret- 
ty good  teams,  too. 

"This  team  is  one  in  a  preat  line.  And  it's 
nice  to  be  on  that  line." 

Parker  was  one  shivering  slice  of  life  in  the 
minutes  that  followed  his  second  national 
championship  (fourth  overall  for  BU).  While 
he  stood  at  center  ice  and  answered  all  the 
questions  for  ESPN,  goaltender  Derek 
Herlofsky  and  partner-in-crime  Rich  Bren- 
nan  conspired  in  giving  Parker  an  icy  show- 
er. Over  came  the  orange  tub.  hoisted  high, 
and  Parker  was  as  wet  as  if  he'd  been  tossed 
into  the  Charles. 

"I  feel  old."  said  the  shaking  Parker,  his 
shirt  and  pants  clinging  to  his  wiry  body. 
"But  I  felt  old  before  this  started." 

Winning  the  NCAA  hockey  championship 
doesn't  capture  America's  heart  and  soul,  or 
the  TV  lens,  the  way  an  NCAA  basketball 
championship  can.  The  US  is  built  for 
roundball.  President  Clinton  didn't  interrupt 
his  afternoon  at  Pennsylvania  Avenue  to  call 
Jack  Parker  and  his  good  ol'  boys  from 
Route  128  to  congratulate  them. 

But  no  one  expects  that,  especially  at  BU. 
a  campus  of  diverse  interests  with  hockey 
just  a  small  part  of  a  cosmopolitan  land- 
scape. When  the  BU  hockey  team  packed  its 
bags  for  the  trip  down  here  on  Wednesday, 
there  was  no  band  playing  on  Babcock 
Street,  no  booster  club  sending  the  boys  off 
with  a  fond  fairwell. 

•■Really,  it  was  very  quiet."  said  the  Ter- 
riers' longtime  sports  information  director, 
Ed  Carpenter.  "Just  a  bunch  of  college  kids 
taking  care  of  business." 

"Maine  actually  has  a  more  avid  hockey 
following.  Understandable.  It's  watch  hockey 
or  get  back   to  the  lumberjack   matchups. 
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Shawn  Walsh's  team  also  came  here  hoping 
to  take  care  of  business.  After  falling  behind. 
W).  the  Black  Bears  closed  within  a  goal  on 
strikes  by  Tim  Lovell  and  Trevor  Roenick. 

But  Maine  showed  the  fatigue  of  Thurs- 
day's triple-overtime  win  over  Michigan. 
Forty-eight  hours  didn't  give  the  Black 
Bears  enough  time  to  recover.  Tired  legs  and 
shortcomings  on  defense  brought  them  up 
short. 

•Short  shifts.  "  read  the  message  board  in 
the  Maine  dressing  room.  "Short  passes. 
Stop  and  start."  In  other  words,  economize, 
don't  get  into  a  pass-and-shoot  game  with  a 
BU  team  that  had  rattled  off  nine  straight 
wins.  Don't  trade  punches  with  a  club  that 
won  the  Beanpot  and  the  Hockey  East  title. 
In  the  end.  it  was  a  breakdown,  a  pass  picked 
off.  that  buried  the  Bears.  Bruins  prospect 
Shawn  Bates  broke  over  the  line  on  a  two- 
on-one.  dished  right  to  Milk  Sylvia,  and  BU 
had  a  4-2  lead  with  5:23  gone  in  the  third. 

"A  killer."  said  Walsh.  "It  was  like  some- 
one put  a  stake  right  through  our  heart." 

The  BU  dressing  room  was  surprisingly  low 
key.  Mike  Grier  (how  come  no  one  calls  him 
Big  Country?)  packed  his  red-and-white  bag 
and  slung  it  over  his  shoulder  on  his  way  to 
catch  the  bus.  One  by  one.  his  teammates 
followed,  quietly,  smiling  on  cue  when  asked 
how  it  felt  to  be  the  greatest  college  hockey 
team  in  the  USA. 

■Feels  great."  said  Grler.  "I  don't  think  I 
can  describe  yet  how  it  feels,  but  it  feels 
great." 

"I'm  tired."  said  Bates,  slumping  in  a 
chair  for  a  TV  interviews.  "This  is  great. 
This  is  everything  we  wanted." 

Be  careful  today  if  you  drive  by  the  BU 
bridge.  Ease  off  the  pedal  some  if  you  pass 
the  dorms  around  700  Comm.  Ave.  or  the  cozy 
apartments  along  Bay  State  Road.  The 
partying  promised  to  be  long  and  hard.  Red 
eyes  and  slow  steps  will  be  the  order  of  the 
day. 

Boston  has  a  champion  this  morning.  We 
know  it  often  doesn't  get  better  than  that. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  think  we  are  still  await- 
ing one  phone  call  before,  hopefully,  we 
can  reach  an  agreement.  I  do  not  want 
to  miss  this  opportunity  to  talk  about 
the  University  of  Kansas  Jayhawks. 
[Laughter.] 

Mr.  BUMPERS.  The  majority  leader 
will  be  proud  in  knowing  that  I  actu- 
ally picked  Kansas  to  be  in  the  final 
four  in  the  office  pool. 

Mr.  DOLE.  So  did  I.  [Laughter.] 

But  I  think  it  is  fair  to  say  I  cer- 
tainly agree  with  the  comments  made 
by  both  Senators  from  Arkansas.  It  is 
an  outstanding  team,  outstanding 
coach.  Senator  Pryor  indicated  the 
momentum  did  go  back  and  forth.  It 
was  tied,  two  behind,  one  ahead.  It  was 
one  exciting  game. 

I  know  it  is  a  lot  more  fun  winning. 
We  have  all  experienced  that  from  time 
to  time.  But  I  do  think  it  says  a  lot 
about  the  coaches,  a  lot  about  the  fans, 
primarily  a  lot  about  the  young  men 
who  were  involved  in  not  only  the 
Final  Four  but  the  Sweet  16,  the  whole 
group.  They  have  all  done  an  outstand- 
ing job.  I  know  we  are  all  proud  of  our 
respective  teams. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Ohio  wants  to  make  what 
looks  like  an  address  to  me.  Will  the 
Senator  from  Ohio  have  any  objection 
if  we  reach  an  agreement  we  can  inter- 
rupt to  get  the  agreement? 

Mr.  GLENN.  I  just  want  to  submit  a 
bill  and  give  a  speech.  I  can  stop  in  the 
middle. 

Mr.  DOLE.  Why  do  you  not  go  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Glenn  pertain- 
ing to  the  introduction  of  S.  669  and  S. 
670  are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.'") 

Mr.  PRYOR.  Mr.  President,  speaking 
of  protections  that  should  be  given  to 
people — in  fact,  last  Tuesday,  1  week 
ago,  I  introduced  the  Bank  Customer 
Confidentiality  and  Protection  Act  of 
1995.  which  became  S.  663. 

This  legislation  was  crafted  to  ad- 
dress problems  in  the  area  of  bank 
sales  of  uninsured  products,  such  as 
mutual  funds  identified  during  an  in- 
vestigation conducted  by  my  staff  on 
the  U.S.  Special  Committee  on  Aging. 

After  hearing  the  stories  of  numerous 
older  Americans  specifically,  who 
claim  they  did  not  know  what  they 
were  buying  when  they  purchased  an 
uninsured  product  through  their  bank 
and  then  lost  much  of  their  life  sav- 
ings, I  am  today  convinced  that  more 
stringent  protections  are  needed  to  en- 
sure that  financially  inexperienced 
bank  customers  fully  understand  what 
they  are  buying  when  they  invest  in 
uninsured  accounts. 

Mr.  President,  I  have  a  series  of  sto- 
ries today.  I  am  trying  to  put  human 
faces  and  human  concerns  together 
with  statistics.  This  is  a  letter  I  re- 
ceived on  November  11,  1994.  Let  us  just 
call  our  friend  who  wrote  me  "Dick." 
This  legislation  today  is  intended  to 
help  financially  inexperienced  bank 
customers  such  as  this  man,  a  64-year- 
old  retired  priest  and  a  Vietnam  vet- 
eran. 

By  last  year,  Dick  had  saved  $3,000 
for  a  cruise  that  he  wanted  to  take  2 
years  in  the  future  when  he  retired.  In 
fact,  I  believe  in  his  letter  he  states 
that  he  wants  to  take  this  cruise  some- 
time in  late  1995.  He  had  always  put  his 
money  in  savings  accounts  and  in  CD's 
at  this  particular  bank.  He  had  never 
invested  before  in  a  mutual  fund  or  in 
any  other  uninsured  product.  After  all, 
he  is  a  former  priest  and  he  never  had 
a  lot  of  money  laying  around. 

When  he  went  into  his  bank  he  told 
the  worker  there  that  he  wanted  to  put 
his  money  in  a  safe  account.  They  did 
the    opposite.    They    put    this    man's 
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money  in  an  uninsured  bond  fund  that 
lost  hundreds  of  dollars  by  the  end  of 
the  year.  Dick  told  our  staff  that  had 
he  known  this  was  an  uninsured  prod- 
uct, he  would  never  have  given  the 
bank  this  money.  Now  he  may  not  ever 
be  able  to  go  on  that  cruise  that  he  had 
dreamed  of. 

Now  I  want  to  tell  you,  Mr.  Presi- 
dent, how  this  man  and  other  inexperi- 
enced older  customers  ended  up  buying 
uninsured  products.  We  say.  How  could 
that  happen?  How  could  any  individual 
be  led  to  buy  a  product  that  was  unin- 
sured? 

The  truth  is  that  some  banks  have 
elaborate  sales  systems  set  up  to  sell 
securities  such  as  mutual  funds  to  an.v 
customer  who  will  buy  them.  They 
have  other  types  of  funds. 

Let  me  show  you  how  these  particu- 
lar uninsured  products,  and  the  sales 
systems,  work  at  some  of  our  banks. 
Perhaps  it  is  the  bank  that  the  Presid- 
ing Officer  banks  with.  Perhaps  it  is 
the  bank  that  I  bank  with. 

Our  customer  case  is  Mrs.  Jones. 
This  is  a  true  case  of  a  77-year-old 
widow  who  never  put  her  money  in 
anything  but  insured  products  like 
CD's.  Our  other  cast  members  include 
Sally,  who  is  Mrs.  Jones'  teller  of 
many  years  in  the  bank  where  she 
banked.  The  cast  of  characters  also  in- 
cludes David,  a  broker  who  was  with 
the  bank's  brokerage  subsidiary. 

Teller  No.  12  is  Sally.  She  has  identi- 
fied a  customer,  Mrs.  Jones,  with  a 
high  amount  of  CD's  coming  due  who, 
"came  in  today  and  wasn't  sure  what 
she  would  do  with  her  money."  She 
tells  the  broker  about  Mrs.  Jones  hav- 
ing these  CD's  coming  due.  Sally,  the 
teller,  is  so  excited  because  she  gets  a 
commission  on  referrals  to  the  bank's 
brokerage  arm.  So  Sally  prints  out  a 
copy  of  Mrs.  Jones'  account  history. 

There  is  Mrs.  Jones'  account  history. 
She  sends  it  over  to  David  across  the 
hall,  one  of  the  brokers  working  at  her 
branch.  If  Sally  makes  more  referrals 
than  her  coworkers,  she  could  win  a 
prize,  even  a  trip  to  Las  Vegas. 

Mrs.  Jones  is  not  the  only  bank  cus- 
tomer whose  records  are  shared  with 
brokers  without  the  customer's  ex- 
plicit knowledge  and  consent.  In  fact, 
my  staff  has  seen  proof  that  this  prac- 
tice is  very  widespread.  For  example, 
our  staff  has  seen  evidence  that  bro- 
kers have  access  to  the  banking 
records  of  a  very,  very  high  ranking 
U.S.  Government  official  and  those  of  a 
famous  actor,  which  have  been  shared 
with  many  other  people. 

Until  we  started  this  investigation  I 
had  never  heard  of  blitz  night. 

Some  banks  hold  contests  to  see 
which  of  their  tellers  and  customer 
service  representatives  can  get  the 
most  bank  customers  into  the  bank  to 
talk  to  a  securities  salesperson.  Depos- 
itory institution  employees,  who  are 
winners  of  the  blitz  telephone  calling 
contest,  can  now  win  unimaginable 
wealth. 
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Sally  the  teller,  for  example,  partici- 
pates in  blitz  night.  Mrs.  Jones,  the  77- 
year-old  bank  customer,  is  contacted 
during  one  of  these  contests. 

This  basically  spells  it  out  for  the 
bank  employees,  advertising;  Blitz 
night,  unimaginable  wealth,  fabulous 
prizes — flor  what?  For  making  referrals 
to  the  l!)ank's  own  broker  who  would 
then  tr^  to  lure  from  CD  accounts, 
Mrs.  Jotes  and  her  type,  to  put  their 
funds  in^uninsured  funding  properties. 

When  Sally  the  teller  calls  Mrs. 
Jones,  ^ally  tells  Mrs.  Jones  that  she 
is  callinjg  from  her  branch  bank,  from 
Mrs.  JoD0s'  bank  for  many  years.  They 
know  each  other.  So,  from  the  start, 
Mrs.  Jollies  associates  the  uninsured 
products  that  she  will  hear  about  later 
with  v/hfX  she  knows  about  her  deposi- 
tory ins|Litution.  Such  is  the  fact  that 
she  feel3  secure  taking  the  advice  from 
the  peofde  who  work  there,  and  the 
fact  that  she  never  has  lost  any  money 
there  in' this  bank  in  the  past.  Since  it 
is  someljiOdy  at  her  depository  institu- 
tion or  Iter  bank  calling.  Mrs.  Jones 
figured  Ghat  she  would  make  an  ap- 
pointment as  Sally  suggests. 

Now  ve  are  going  to  demonstrate 
how  sortie  of  the  brokers  who  are  asso- 
ciated \|ith  the  banks  are  trained  to 
operate.  In  a  moment  I  will  show  a  doc- 
ument Mlated  to  one  bank's  training 
prograni  for  brokers.  First  let  me  make 
a  few  in^portant  points  about  the  docu- 
ments. ■The  following  bank  uninsured 
product  iaales  system  charts  are  an  en- 
largement of  selected  pages  from  one 
large  bajuk's  training  manual,  used  to 
train  bank-based  brokers  as  recently  as 
last  year.  This  is  not  something  that 
was  goinj  on  10  or  20  or  30  years  ago.  It 
went  on  bs  recently  as  last  year.  And, 
Mr.  Prea^ent,  it  is  going  on  this  year. 

Not  alui  banks  that  sell  securities  did 
or  do  usa  this  sort  of  training  manual. 
Howeveij,!  our  investigations  suggest 
that  morfc  than  a  few  banks  use  similar 
sales  techniques.  These  charts  that  we 
will  see]  represent  just  one  example  of 
how  soihe  banks  have  sales  systems 
that,  wmlle  not  illegal  necessarily,  do 
tend  to  jQontribute  to  customer  confu- 
sion. Ta^se  training  manuals  are  for 
the  banjc's  internal  purposes  only  and 
they  ar^  not  ever  seen  by  the  public. 
They  arfe  not  ever  seen  by  Mrs.  Jones, 
the  potejntial  customer.  Thus,  what  the 
broker  i^ctually  tells  each  customer 
varies  fiidm  customer  to  customer. 

Some  representatives  of  the  banking 
community  have  pointed  out  to  me 
that,  dejspite  what  a  customer  is  told 
by  a  brdker,  all  customers  are  required 
to  sign  k  written  disclosure  form  when 
they  purchase  an  uninsured  product. 
However  as  I  explained  in  the  state- 
ment I  made  on  the  floor  last  Tuesday, 
these  written  disclosure  forms  com- 
monly (to  not  help  financially  inexperi- 
enced customers  fully  understand  what 
they  are  purchasing. 

When  Mrs.  Jones  comes  into  the 
bank  in  a  few  days  and  talks  to  some- 


body about  getting  higher  rates  on  her 
money,  there  are  things  that  cause 
Mrs.  Jones  to  not  totally  understand 
the  distinction  between  the  depository 
institution  and  the  brokerage  business 
which  might  be  just  a  few  steps  away. 

These  things  which  confuse  Mrs. 
Jones  include: 

The  bank  has  an  FDIC  emblem  on  the 
bank's  doors. 

The  location  of  the  broker's  desk  was 
near  where  Mrs.  Jones  had  opened  her 
CD  account  just  last  year. 

The  use  of  the  bank's  name  and  the 
bank's  logo  on  the  uninsured  product's 
marketing  material. 

And,  perhaps  most  importantly,  Mr. 
President,  what  the  broker  tells  Mrs. 
Jones  about  her  investment. 

This  is  a  "person  commercial  "  we  see 
here,  presented  by  Mrs.  Jones'  new 
broker  named  David.  It  makes  it  sound 
as  if  the  only  difference  between  the 
bank's  brokerage  business  and  the 
bank's  depository  business  is  some  sep- 
aration on  paper  for  "tax  reasons." 

Another  thing  I  would  like  to  point 
out  is  that  the  broker  tells  Mrs.  Jones 
that  his  "recommendations  are  on  the 
best  approaches  available  to  investors 
today."  However,  in  this  particular 
case,  David,  the  broker,  receives  a 
higher  commission— this  is  very  impor- 
tant— if  he  recommends  one  of  the 
bank's  inhouse  mutual  funds  that  are 
not  insured  by  the  Federal  Govern- 
ment. This  means  that  David  has  the 
incentive  to  push  the  bank's  product 
regardless  of  its  suitability  for  Mrs. 
Jones. 

Let  us  talk  about  how  the  broker  and 
the  bank  sometimes  downplay  the  fact 
that  the  broker's  products  are  not 
backed  by  the  FDIC.  Let  us  take  Mrs. 
Jones  once  again.  She  is  in  ill  health. 
She  is  77.  She  is  a  widow.  She  knows 
that  she  is  going  to  need  that  money 
eventually.  So  she  asks  the  securities 
salesperson  whether  the  investment  he 
is  offering— mutual  funds,  in  this  case 
—is  insured  by  the  FDIC.  To  Mrs. 
Jones,  the  FDIC  seal  that  she  saw  in 
the  bank  is  analogous  to  a  "Good 
Housekeeping  Seal  of  Approval." 

This  particular  chart  shows  us  what 
the  broker,  David,  was  trained  to  tell 
her.  David  does  not  tell  her  that  the  in- 
vestment product  is  not  insured  by  the 
FDIC,  it  is  not  insured  by  anything 
else,  or  that  she  could  lose  all  of  her 
money. 

These  are  his  talking  points  about 
which  he  is  talking  on  the  phone  or  in 
person  with  a  potential  customer  like 
Mrs.  Jones. 

For  example,  he  says.  "With  this  in- 
vestment, you  can  earn  $10,000  more  in 
income  over  the  next  5  years.  This  will 
go  a  long  way  toward  providing  you 
with  a  more  comfortable  retirement. 
Don't  you  agree?" 

Then  the  next  thing  that  he  is  in- 
structed to  ask,  from  instructions  in 
his  private  book  from  the  bank:  "Ask 
for  the  order!"  Once  the  order  is  given. 


and  it  is  not  FDIC  insured,  then  a  com- 
mission—a handsome  commission,  I 
might  say— is  paid  to  the  broker  and  to 
the  teller  who  made  the  reference  of 
Mrs.  Jones"  case  or  her  interest  to  buy 
some  additional  securities  to  the 
broker. 

How  do  you  change  the  mind,  or  how 
are  these  brokers  and  personnel  taught 
to  change  the  mind  of  a  customer  who 
only  wants  to  purchase  a  CD?  Even 
though  she  may  now  think  that  the  un- 
insured mutual  fund  is  backed  by  the 
FDIC,  Mrs.  Jones  becomes  wary  and 
she  tells  the  broker,  David,  "I  am  not 
interested  in  anything  but  CD's." 

Then  the  broker  might  say — once 
again,  this  is  the  sales  system  supplied 
by  the  bank  and  used  by  the  broker  to 
get  money  from  CD's  through  the 
bank's  own  financial  product,  in  this 
case,  uninsured  mutual  funds — "If  we 
could  show  you  the  way  to  cut  your 
taxes  hundreds  or  thousands  of  dollars 
a  year,  would  you  have  some  interest 
in  learning  more?"  These  are  the 
"three  dynamite  questions"  right  here 
below  that  the  broker  is  instructed  to 
utilize  in  luring  this  poor  widow  wom- 
an's funds  from  CD's  into  uninsured 
funds.  We  see  that  it  sounds  pretty 
good  to  someone  who  might  be  on  a 
fixed  income  with  no  other  person  to 
advise  her. 

Now.  it  is  not  over.  David  keeps  plug- 
ging away.  The  broker  keeps  plugging 
away.  What  he  recommends  that  this 
lady  buy  is  not  some  fund  that  is  in- 
sured by  the  U.S.  Government.  But  now 
the  bank  has  contrived  a  new  name  for 
a  new  fund  for  people  just  like  this. 
Guess  what  the  name  of  that  fund  is, 
Mr.  President?  It  is  called  "U.S.  Gov- 
ernment Fund."  And  it  says.  "This  is  a 
mutual  fund  portfolio  of  securities  is- 
sued by  the  United  States  Government 
and  its  agencies.  The  U.S.  Government 
Fund  currently  pays  a  dividend  of 
[blank]  percent."  and  it  goes  on  ex- 
plaining the  U.S.  Government  Fund, 
which  in  no  way  is  tied  to.  in  no  way  is 
an  entity  of,  or  in  no  way  is  insured  by 
the  Government  of  the  United  States. 

Mr.  President,  it  is  a  fraud,  and  it  is 
wrong,  and  we  must  now  do  something 
about  it. 

Look  at  the  number  of  times  that  the 
"United  States"  and  "U.S.""  is  men- 
tioned on  this  particular  chart.  While 
the  customer  might  not  ever  see  this 
document,  it  is  clear  that  the  brokers 
are  encouraged  with  their  instruction 
sheets  to  frequently  mention  the 
"United  States""  and  the  "United 
States  Fund."' 

Now,  Mr.  President,  we  come  to  the 
point  where  the  broker  has  to  make  his 
sale.  The  pressure  is  mounting.  The 
customer  is  confused.  And  this  chart 
shows  that  Mrs.  Jones  agrees  to  buy 
into  the  bank's  proprietary  "U.S.  Gov- 
ernment Bond  Fund."  Once  again,  it  is 
not  insured,  not  a  Government  fund, 
but  only  named  the  "U.S.  Government 
Bond  Fund.  " 
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Mrs.  Jones  may  have  been  convinced 
that  the  product  was  right  for  her.  or 
she  may  be  just  deferring  to  David, 
who  is  part  of  the  institution  that  she 
trusts  so  much,  her  bank,  with  the 
FDIC  seal  in  the  window.  While  Mrs. 
Jones  is  going  to  be  asked  to  sign  a  dis- 
closure form,  this  may  not  and  prob- 
ably will  not  help  her  realize  that  this 
product  is  probably  not  the  right  prod- 
uct for  her. 

More  than  a  few  financially  inexperi- 
enced bank  customers  have  told  our 
committee  staff  that  when  they  looked 
over  the  disclosure  forms,  they  did  not 
understand  what  they  read.  These  cus- 
tomers typically  would  then  ask  the 
investment  sales  people  to  interpret 
the  forms  for  them.  In  these  cases,  the 
sales  people  told  their  customers  that 
the  documents  were  just  a  "formality" 
to  open  the  account,  or  that  the  form 
simply  was  stating  what  the  sales  peo- 
ple had  told  the  customers. 

It  is  not  hard  to  identify  the  problem 
because  the  problem  is,  in  some  cases, 
the  brokers  have  made  misleading, 
false  statements  about  the  nature  of 
the  uninsured  products  when  they  de- 
scribe them,  such  as,  "This  is  as  safe  as 
the  money  in  your  pocket,  and  you  will 
only  lose  money  if  the  Federal  Govern- 
ment goes  bankrupt,"  or,  "It  is  backed 
by  something  better  than  the  FDIC." 

Finally,  the  legislation  that  I  intro- 
duced last  Tuesday,  which  was  crafted 
after  numerous  meetings  with  industry 
and  consumer  groups,  would  provide 
needed  consumer  protections  for  finan- 
cially inexperienced  customers.  This 
legislation  would  provide  protections 
to  financially  inexperienced  bank  cus- 
tomers by,  one,  full  and  clear  disclo- 
sure about  the  risks  associated  with 
uninsured  products:  by  establishing 
limits  to  compensation  that  institu- 
tion employees  receive  for  making  re- 
ferrals to  securities  sales  people.  Re- 
member the  case  of  Sally,  Mr.  Presi- 
dent, our  bank  teller  who  got  a  nice 
commission  by  referring  Mrs.  Jones" 
private  banking  records  and  situation 
to  a  broker  across  the  aisle  from  her: 
and  to  establish  guidelines  for  unin- 
sured products  and  promotional  mate- 
rials; common  sense  physical  separa- 
tion of  deposit  and  nondeposit  sales 
products  would  be  another  area  of  this 
legislation;  and  fifth,  Mr.  President,  we 
would  end  in  my  legislation  the  prac- 
tice of  sharing  bank  customers'  per- 
sonal financial  information  without 
the  customer's  explicit  consent:  and  fi- 
nally. Mr.  President,  we  would  increase 
the  coordination  of  securities  enforce- 
ment activities  between  the  Federal 
banking  agencies  and  the  Securities 
and  Exchange  Commission. 

I  am  very  hopeful  that  this  will  begin 
a  dialog  in  which  we  will  find  as  an  end 
result  a  cure  for  this  particular  prob- 
lem that  we  are  addressing  today  in 
the  Senate.  It  is  a  problem,  we  think, 
of  severe  magnitude.  It  is  a  problem 
which  has  not  risen  to  the  height  of 


many  of  the  concerns  we  have  ex- 
pressed here  in  recent  months,  but  we 
do  think  this  is  a  concern  which  should 
be  addressed  and  should  be  one  of  pro- 
tections that  we  should  ensure  for 
those  potential  customers  of  uninsured 
bank  products  such  as  mutual  funds 
and  certain  bond  funds  that  are  unin- 
sured. 

Finally.  Mr.  President,  if  we  do  it  for 
no  other  category  of  our  population, 
let  us  do  it  for  those  individuals  like 
Mrs.  Jones,  that  77-year-old  widow  who 
has  no  one  to  lean  on.  no  advice,  no  ad- 
viser, and  truly  finds  herself  in  the 
grips  of,  in  my  opinion,  unethical  sales- 
persons, unethical  brokers,  and  people 
who  are  interested  only  in  making  cer- 
tain that  they  receive  a  nice  fat  com- 
mission in  selling  Mrs.  Jones  uninsured 
bank  products  which  truly  may  wipe 
out  all  of  her  assets. 

Mr.  President,  I  see  no  other  speak- 
ers or  Senators  seeking  the  floor.  I 
wish  to  thank  the  Chair,  and  at  this 
time  I  yield  the  floor  and  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


GAO  REPORT  AND  THE  NATIONAL 
EDUCATION  TECHNOLOGY  FUND- 
ING CORPORATION 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  to  present  the  results 
of  the  second  in  a  series  of  five  very 
important  studies  being  conducted  by 
the  General  Accounting  Office  on  the 
condition  of  America's  schools  and  to 
announce  the  creation  of  the  National 
Education  Technology  Funding  Cor- 
poration. 

I  first  became  aware  of  the  problems 
facing  our  Nation's  education  infra- 
structure while  serving  in  the  Illinois 
House  of  Representatives.  Throughout 
my  10  years  in  office,  I  visited  school 
districts  across  the  State  and  wit- 
nessed the  deteriorating  condition  of 
public  school  facilities  in  both  rural 
and  urban  districts  alike. 

Yet,  it  was  not  until  I  began  working 
on  education  legislation  in  the  U.S. 
Senate  that  I  learned  that  the  Federal 
Government  had  not  collected  data  on 
the  condition  of  our  Nation's  public 
school  facilities  since  1965. 

G.\0  REQUEST 

Knowing  that  my  efforts  to  improve 
our  Nation's  education  infrastructure 
would  be  limited  by  insufficient  data,  I 
sent  a  letter  to  the  General  Accounting 
Office  last  year,  which  was  cosigned  by 
Senators  Kennedy,  Pell,  Simon,  and 
Wellstone,  requesting  a  comprehen- 
sive, nationwide  study  on  the  condition 
of  our  Nation's  public  school  facilities. 


In  responding  to  my  request,  the 
General  Accounting  Office  surveyed  a 
random  sample  of  our  Nation's  15,000 
school  districts  and  80.000  public 
schools  from  April  to  December  1994. 
GAO  staff  members  also  visited  41 
schools  in  10  school  districts  across  the 
country  to  supplement  their  quan- 
titative data  with  personal  observa- 
tions. Based  on  responses  from  78  per- 
cent of  the  schools  sampled,  GAO 
began  preparing  five  separate  reports 
on  the  condition  of  our  Nation's  public 
schools. 

FIRST  GAO  REPORT 

The  first  GAO  report,  which  was  re- 
leased on  February  1,  1995.  examined 
the  education  infrastructure  needs  of 
our  Nation's  public  elementary  and 
secondary  schools.  As  expected,  this  re- 
port made  clear  what  most  of  us  al- 
ready knew;  that  our  schools  are  dete- 
riorating and  we  need  to  fix  them. 

The  GAO  report  concluded  that  our 
Nation's  public  schools  need  $112  bil- 
lion to  restore  their  facilities  to  good 
overall  conditions:  that  is  to  say,  with- 
out code  violations  and  the  like.  This 
was  not  decorating  issues — good  overall 
conditions. 

Of  this  amount,  the  GAO  found  that 
public  schools  needed  Sll  billion  just  to 
meet  the  Federal  requirements — in- 
cluding $6  billion  to  make  all  programs 
accessible  to  all  students  and  $5  billion 
to  correct  or  remove  hazardous  sub- 
stances. 

And  so  the  first  report  focused  in  on 
the  basic  facility  infrastructure  needs 
and  reached  the  conclusion  that  we 
needed  $112  billion  just  to  get  our 
schools  up  to  code,  removed  of  health 
and  safety  violations  and  threats  to 
the  students. 

SECOND  G.AO  REPORT 

The  second  GAO  report,  which  was 
released  today,  focuses  on  our  Nation's 
education  technology  infrastructure 
needs.  Once  again,  this  report  con- 
cludes that  our  Nation's  public  schools 
are  not  designed  or  sufficiently 
equipped  to  prepare  our  children  for 
the  21st  century.  And  that  is  actually 
the  name  of  it:  "School  Facilities: 
America's  Schools  Not  Designed  or 
Equipped  for  the  21st  Century."  It  is  a 
pretty  devastating  title  for  the  report 
itself,  and  this  was  a  serious  study  that 
was  done  by  the  GAO. 

More  specifically,  the  GAO  report 
found  that  more  than  half  of  our  Na- 
tion's public  schools  lack  six  or  more 
of  the  technology  elements  necessary 
to  reform  the  way  teachers  teach  and 
students  learn  including:  computers; 
printers:  modems:  cable  TV;  laser  disc 
players:  VCR's;  and  T"V's. 

In  fact,  the  GAO  report  found  that 
even  more  of  our  Nation's  schools  do 
not  have  the  education  technology  in- 
frastructure necessary  to  support  these 
important  audio,  video,  and  data  sys- 
tems. For  example,  this  report  con- 
cludes that:  34.6  percent  of  schools  lack 


sufficient  electrical  power  for  comput- 
ers: 46.1 'percent  lack  sufficient  elec- 
trical wiring;  51.8  percent  lack  suffi- 
cient computer  networks;  60.6  percent 
lack  sufficient  conduits  and  raceways; 
86.8  percent  lack  fiber-optic  cable:  61.2 
percent  lack  sufficient  phone  lines  for 
instructiional  use;  and  55.5  percent  lack 
sufficient  phone  lines  for  computer 
modems. 

Mr.  Priasident,  the  General  Account- 
ing Offide  further  examined  these  na- 
tional sitatistics  and  confirmed  our 
worst  fejars:  that  the  availability  of 
educatiotii  technology  in  our  Nation's 
public  schools  is  directly  correlated 
with  coitununity  type,  the  percentage 
of  minority  students,  and  the  percent- 
age of  eddnomically  disadvantaged  stu- 
dents.     I 

In  oth^e  words,  the  GAO  report  found 
that  although  our  Nation's  education 
technology  needs  are  great  in  both 
rural  and  urban  school  districts,  urban 
schools  tjave  greater  education  tech- 
nology naeds  in  every  category.  It  also 
found  tl4t  the  education  technology 
needs  in  ^ur  Nation's  schools  increase 
in  every  qategory  as  the  percentages  of 
minority  students  and  students  receiv- 
ing free  (if  reduced  lunches  increase. 

Mr.  Pr*ident.  these  results  are  sim- 
ply unacceptable.  There  is  absolutely 
no  reason  why.  in  1995.  all  of  our  Na- 
tion's chijldren  should  not  have  access 
to  the  1  ist  education  technology  re- 
sources irj  the  world. 

I  point  tout  that  as  between  urban  and 
rural,  tlijs  issue  affects  rural  school 
districts  las  much  as  it  does  urban 
school  d  ^tricts.  The  children  in  rural 
commun  ties  are  denied  access  to  the 
sources  D(f  information,  the  data,  the 
resources  that  are  out  there  for  them 
to  improve  their  opportunities  for  edu- 
cation, ufe  well  as  children  in  urban 
areas  wlipre  there  is  a  greater  con- 
centraticih  of  students. 

As  you  Iknow,  we  are  in  a  new  era  in 
economi(!  competition.  All  over  the 
world,  ba(rriers  to  trade  between  na- 
tions are  falling.  We  are  witnessing  the 
development  of  a  truly  global  market- 
place. I  lielieve  that  America  can  lead 
the  way  ih  this  marketplace.  But  if  we 
are  to  si^ceed,  if  we  are  to  retain  our 
competitiveness  into  the  21st  century, 
there  mvi$t  be  a  renewed  commitment 
to  educa  Jon  in  this  country. 

If  therp  is  any  objective  that  should 
command  complete  American  consen- 
sus, it  iSj ensuring  that  every  American 
has  the  qhance  to  succeed— and  that,  in 
the  final;  fcnalysis,  is  what  education  is 
all  about.  No  issue  is  more  critical  to 
our  courlCry.  And  no  issue  is  more  im- 
portant to  me.  Nothing  makes  a  bigger 
differencia  in  a  person's  life  than  open- 
ing opp<)rtunities.  Certainly  nothing 
has  made  a  bigger  difference  in  my  life. 

It  is  vital  to  the  interest  of  our  Na- 
tion that  we  maintain  quality  public 
education  for  everyone.  Education  is 
not  just  a  private  benefit  but  a  public 
good  as  well.  It  is  the  cornerstone  of  a 


healthy  democracy  and,  as  a  society, 
we  all  benefit  from  a  well-educated 
citizenry.  It  is  the  means  by  which  we 
prepare  our  children  to  succeed — to 
make  a  living,  to  participate  in  the 
community,  to  enjoy  the  arts,  and  to 
understand  the  technology  that  has  re- 
shaped our  workplace  and,  indeed,  to 
compete  in  this  global  economy. 

Without  a  strong  education  system 
in  this  country,  our  young  people  will 
not  be  prepared  and  will  not  be  able  to 
hold  their  own  in  competition  with  the 
other  communities  in  the  world,  which 
devote  a  greater  proportion  of  their  re- 
sources to  the  education  of  their  chil- 
dren and  the  preparedness  of  their 
work  force. 

TECHNOLOGY 

Nonetheless,  it  will  be  difficult  if  not 
impossible  for  us  to  prepare  our  chil- 
dren to  compete  in  the  emerging  global 
economy  through  the  current  edu- 
cational system.  In  order  to  prepare 
American  students  to  compete  with 
their  foreign  counterparts,  systemic 
school  reform  must  occur.  Systemic 
school  reform  means  taking  into  ac- 
count and  addressing  all  aspects  of  the 
educational  system. 

Mr.  President,  the  increased  competi- 
tion created  by  the  emerging  global 
economy  requires  teachers  and  stu- 
dents to  transform  their  traditional 
roles  in  many  ways.  It  requires  teach- 
ers to  act  as  facilitators  in  the  class- 
room, guiding  student  learning  rather 
than  prescribing  it.  It  also  requires 
students  to  construct  their  own  knowl- 
edge, based  on  information  and  data 
they  manipulate  themselves. 

Technolgoy  can  help  teachers  and 
their  students  successfully  play  the 
new  roles  that  are  being  required  of 
them.  Technology  can  help  teachers  re- 
port and  chart  student  progress  on  a 
more  individualized  basis.  It  can  also 
allow  them  to  use  resources  from 
across  the  globe  or  across  the  street, 
for  that  matter,  to  create  different 
learning  environments  for  their  stu- 
dents without  ever  leaving  the  class- 
room. 

On  the  other  hand,  technology  can 
allow  students  to  access  the  vast  array 
of  material  available  electronically 
and  to  engage  in  the  analysis  of  real 
world  problems  and  questions. 

CENTENNI.\L  HIGH  SCHOOL 

Mr.  President,  by  way  of  example,  ad- 
vanced chemistry  students  at  Centen- 
nial High  School  in  Champaign,  IL.  are 
currently  taking  advantage  of  the  ben- 
efits associated  with  education  tech- 
nology. 

Here  is  one  of  the  deans  of  education 
on  the  floor,  Mr.  President,  Senator 
Pell.  Of  course,  his  name  is  so  well  as- 
sociated with  education.  I  had  someone 
say  to  me,  "Senator  Pell  made  it  pos- 
sible for  me  to  go  to  college."  because 
of  Pell  grants,  and  I  thought  that  was 
one  of  the  finest  compliments  that 
could  ever  be  given  to  an  individual. 

Mr.  PELL.  Thank  you  very  much. 


Ms.  MOSELEY-BRAUN.  To  continue. 
Mr.  President,  through  an  innovative 
partnership  with  the  National  Center 
for  Supercomputing  Applications, 
these  students  are  developing  experi- 
ments that  allow  them  to  move  parts 
of  molecules  on  their  computer  screens 
in  response  to  their  own  computer 
commands.  In  one  type  of  simulation, 
students  watch  the  orbitals  of  models 
in  reaction  to  imposed  actions.  An- 
other type  of  simulation  demonstrates 
the  ionization  of  atoms — how  the  size 
of  atoms  changes  when  ions  are  added 
or  subtracted.  That  is  precisely  the 
kind  of  education  that  we  want  to 
make  available  to  every  child  in  Amer- 
ica. It  is  the  challenge  of  the  education 
infrastructure  that  I  think  we  have  to 
meet  in  order  to  do  so. 

local  property  taxes 

Mr.  President,  we  are  failing  to  pro- 
vide all  of  our  Nation's  children  with 
education  technology  resources  like 
those  being  provided  at  Centennial 
High  School  because  the  American  sys- 
tem of  public  education  has  forced 
local  school  districts  to  maintain  our 
Nation's  education  infrastructure  with 
local  property  taxes. 

For  a  long  time,  local  school  boards 
were  able  to  meet  that  responsibility. 
However,  the  ability  of  local  school 
boards  to  continue  to  meet  that  re- 
sponsibility has  steadily  declined. 

Local  property  taxes  are  now  all  too 
often  an  inadequate  source  of  funding 
for  public  education.  What  is  even 
worse  is  that  this  financing  mechanism 
makes  the  quality  of  public  education 
all  too  dependent  on  local  property 
wealth. 

As  a  result,  the  second  GAO  report 
found  that,  on  average,  only  8  percent 
of  local  school  bonds  was  spent  on  com- 
puters and  telecommunications  equip- 
ment. That  is,  for  the  average  $6.5  mil- 
lion bond,  only  $155,000  or  2  percent  was 
provided  for  the  purchase  of  computers 
and  only  $381,100  or  6  percent  for  the 
purchase  of  telecommunications  equip- 
ment. 

Nonetheless,  most  States,  including 
my  own  of  Illinois,  continue  to  force 
local  school  districts  to  rely  increas- 
ingly on  local  property  taxes  for  public 
education,  in  general,  and  for  edu- 
cation technology  projects,  in  particu- 
lar. In  Illinois,  for  example,  the  local 
share  of  public  education  funding  in- 
creased from  48  percent  during  the 
1980-81  school  year  to  58  percent  during 
1992-93  school  year,  while  the  State 
share  fell  from  43  to  34  during  this 
same  period  of  time. 

I  believe  the  Federal  Government 
must  also,  frankly,  accept  a  share  of 
the  blame  for  failing  to  provide  our  Na- 
tion's children  with  environments  con- 
ducive to  learning.  The  Federal  Gov- 
ernment's share  of  public  education 
funding  has  fallen  from  9.1  percent  dur- 
ing the  1980-81  school  year  to  5.6  per- 
cent during  the  1993-94  school  year. 
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GOALS  2000 

Mr.  President,  Congress  passed  the 
Goals  2000:  Educate  America  Act  which 
President  Clinton  signed  into  law  on 
March  31.  1994.  I  supported  this  legisla- 
tion because  it  promises  to  create  a  co- 
herent, national  framework  for  edu- 
cation reform  founded  on  the  national 
education  goals — including  the  seventh 
national  education  goal  which  pro- 
motes parental  involvement  at  all 
grade  levels. 

Nonetheless,  I  firmly  believe  that  it 
is  inherently  unfair  to  expect  our  chil- 
dren to  meet  national  performance 
standards  if  they  do  not  have  an  equal 
opportunity  to  learn. 

If  they  are  denied  equal  access  and 
equal  facilities,  then  they  will  have  a 
very  difficult  time  meeting  and  sup- 
porting national  expectations  and 
standards. 

EDUCATION  INFR.ASTRUCTURE  ACT 

That  is  why,  last  year.  I  introduced 
the  Education  Infrastructure  Act.  That 
legislation  addresses  the  problems 
highlighted  in  the  first  GAO  report  by 
helping  local  school  districts  ensure 
the  health  and  safety  of  students 
through  the  repair,  alteration,  renova- 
tion, and  construction  of  school  facili- 
ties. 

More  specifically,  that  legislation 
authorizes  the  Secretary  of  Education 
to  make  grants  to  local  school  districts 
with  at  least  a  15- percent  child  poverty 
rate  and  urgent  repair,  renovation,  al- 
teration, or  construction  needs.  Clear- 
ly, with  the  needs  being  so  great,  we 
had  to  come  up  with  a  formula  that 
will  now  begin  to  address  the  problem. 
But  at  least  we  will  give  a  start  in  that 
direction. 

The  legislation  which  will  be  intro- 
duced shortly,  in  keeping  with  the  sec- 
ond report  regarding  technology  infra- 
structiire.  takes  a  slightly  different 
tack.  John  Danforth— I  know  the  Pre- 
siding Officer  was  familiar  with  former 
Senator  Danforth  from  Missouri— Jim 
Murray,  past  president  of  Fannie  Mae, 
and  Dr.  Mary  Hatwood  Futrell,  past 
president  of  the  National  Education 
Association,  joined  forces  today  to  ad- 
dress the  problem  highlighted  in  the 
second  GAO  report. 

These  three  leaders  in  the  area  of 
education  and  finance  came  together 
today  to  establish  the  National  Edu- 
cation Technology  Funding  Corp.,  as  a 
private,  nonprofit  organization,  dedi- 
cated to  improving  our  Nation's  edu- 
cation technology  infrastructure. 

The  National  Education  Association, 
the  National  School  Board  Association, 
the  American  Library  Association,  and 
I  strongly  support  this  effort  to  link 
public  schools  and  public  libraries  to 
the  information  superhighway.  As  out- 
lined in  its  articles  of  incorporation — 
incorporated  today  in  the  District  of 
Columbia— the  National  Education 
Technology  Funding  Corp.  is  specifi- 
cally designed  to,  first,  leverage  re- 
sources and  stimulate  private  invest- 


ment in  education  technology  infra- 
structure; second,  provide  loans, 
grants,  and  other  forms  of  assistance 
to  State  education  technology  agen- 
cies, with  due  regard  for  providing  a 
fair  balance  among  types  of  school  dis- 
tricts and  public  libraries  assisted  and 
the  disparate  needs  of  such  school  dis- 
tricts; third,  encourage  the  develop- 
ment of  education  telecommunications 
and  information  technologies  through 
public-private  ventures,  by  serving  as  a 
clearinghouse  for  information  on  new 
education  technologies,  and  by  provid- 
ing technical  assistance;  fourth,  to  es- 
tablish criteria  to  encourage  the  States 
to  create,  maintain,  utilize  and  up- 
grade interactive  high-capacity  net- 
works capable  of  providing  audio,  vis- 
ual, and  data  communications  for  ele- 
mentary schools,  secondary  schools, 
and  public  libraries;  to  distribute  re- 
sources to  assure  equitable  aid  to  all 
elementary  and  secondary  schools  in 
the  State  and  achieve  universal  access 
to  network  technology;  and  finally,  to 
upgrade  the  delivery  of  instruction  to 
students. 

Mr.  President,  former  Senator  Dan- 
forth, Mr.  Murray,  and  Mrs.  Hatwood 
Futrell  created  the. National  Education 
Technology  Funding  Corp.  because 
they  recognized  that  States  and  local 
school  districts  need  help  financing 
education  technology  equipment  and 
infrastructure  improvements. 

They  also  recognize  the  need  for  both 
public  and  private  investments  in  our 
Nation's  education  technology  infra- 
structure. That  is  why  their  corpora- 
tion will  be  operated  by  a  board  of  di- 
rectors which  will  include  five  mem- 
bers representative  of  public  schools 
and  public  libraries;  five  representa- 
tives of  the  State  education  agencies; 
and  five  members  representative  of  the 
private  sector. 

INFOR.MATION  SUPKRHIGHWAY 

Mr.  President,  President  Clinton  and 
Vice  President  Gore  have  also  taken 
leadership  roles  in  addressing  our  Na- 
tion's technology  infrastructure  needs. 
On  the  15th  of  September,  1993,  the  in- 
formation infrastructure  task  force 
created  by  the  Vice  President  released 
its  report,  entitled  "National  Informa- 
tion Infrastructure:  Agenda  for  Ac- 
tion." 

That  report  identified  nine  principles 
for  Government  action  to  promote  the 
information  superhighway— the  meta- 
phor used  to  describe  the  evolving 
technology  infrastructure  that  will 
link  homes,  businesses,  schools,  hos- 
pitals, and  libraries  to  each  other  and 
to  a  vast  array  of  electronic  informa- 
tion resources. 

On  this  same  day.  President  Clinton 
issued  Executive  Order  12864  which  cre- 
ated the  National  Information  Infra- 
structure Advisory  Counsel  to  facili- 
tate private  sector  input. 

Mr.  President,  a  substantial  portion 
of  the  information  superhighway  al- 
ready exists.  Approximately  94  percent 
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of  American  households  have  telephone 
service,  60  percent  have  cable  service. 
30  percent  have  computers,  and  almost 
100  percent  have  radio  and  TV.  Local 
and  long  distance  telephone  companies 
are  investing  heavily  in  fiber  optic  ca- 
bles that  will  carry  greater  amounts  of 
information,  cable  companies  are  in- 
creasing their  capacity  to  provide  new 
services,  and  new  wireless  personal 
communications  systems  are  under  de- 
velopment. One  prototype,  which  I  am 
sure  the  chair  has  heard  about,  the 
Internet,  connects  15  to  20  million  peo- 
ple worldwide. 

FEDERAL  SUPPORT 

Nonetheless,  the  results  of  the  second 
GAO  report  suggest  to  me  that  the 
Federal  Government  must  do  more  to 
build  the  education  portion  of  the  na- 
tional information  infrastructure. 

Federal  support  for  the  acquisition 
and  use  of  technology  in  elementary 
and  secondary  schools  is  currently 
fragmented,  coming  from  a  diverse 
group  of  programs  and  initiatives.  Al- 
though the  full  extent  to  which  the 
Federal  Government  currently  sup- 
ports investments  in  education  tech- 
nology at  the  precollegiate  level  is  not 
known,  the  Office  of  Technology  As- 
sessment estimated  in  its  report  that 
the  programs  administered  by  the  De- 
partment of  Education  provided  $208 
million  for  education  technology  in 
1988. 

COST  OF  TECHNOLOGY 

There  is  little  doubt  that  substantial 
costs  will  accompany  efforts  to  bring 
information  technologies  into  precol- 
legiate education  in  any  comprehen- 
sive fashion.  In  his  written  testimony 
before  the  House  Telecommunications 
and  Finance  Subcommittee  on  Septem- 
ber 30,  1994,  Secretary  of  Education, 
Richard  Riley,  estimated  that  it  will 
cost  anywhere  from  S3  to  S8  billion  an- 
nually to  build  the  education  portion 
of  the  national  information  infrastruc- 
ture. The  Office  of  Technology  Assess- 
ment has  also  estimated  that  the  cost 
of  bringing  the  students-to-computer 
ratio  down  to  3-to-l  would  cost  S4.2  bil- 
lion a  year  for  6  years. 

Mr.  President,  I  will  soon  introduce 
legislation  designed  to  help  States  and 
local  school  districts  meet  these  costs 
by  authorizing  Federal  departments 
and  agencies  to  make  grants  to  the  Na- 
tional Education  Technology  Funding 
Corp. 

Rather  than  creating  another  bu- 
reaucratic Federal  program,  this  legis- 
lation would  provide  Federal  support 
for  education  technology  through  the 
NETFC— an  innovative,  bipartisan, 
public-private  partnership. 

The  seed  money  will  help  the  NETFC 
provide  low-interest  loans,  loan  guar- 
antees, grants,  and  other  forms  of  as- 
sistance to  States  in  order  to  help 
them  improve  their  education  tech- 
nology infrastructures. 
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This  legislation  will  not  infringe 
upon  looal  control  over  public  edu- 
cation in  any  way.  Rather,  it  will  sup- 
plement, augment,  and  assist  local  ef- 
forts to  support  education  technology 
in  the  lepBt  intrusive  way  possible,  by 
helping  local  school  boards  and  States 
improve  their  own  facilities. 

Mr.  President,  I  ask  unanimous  con- 
sent thaC  the  GAO  report  be  printed  in 
its  entireiiy  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objectioni,  it  is  so  ordered. 

There  teing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  h^  follows: 
School  F.i0ilities— America's  Schools  not 

DEsiGNECj  OR  Equipped  for  2lst  Century 
U.S.  Ghneral  accounting  Office, 
Heaith.  Education,  and  Hu.man 
Services  Division, 

j       Washington.  DC.  April  4.  1995. 
Hon.  Carcu  Moselev-Braun.  Hon.   Edward 

M.  Ken>  8DV.  Hon.  Claiborne  Pell.  Hon. 

Paul  Si.m^n.  Hon.  Paul  Wellstone. 
U.S.  SenaU  .1 

A  skilleJ  workforce  is  necessary  to  in- 
crease prc(|uctivity  so  that  a  society  can 
maintain  i.t^  enhance  its  standard  of  living. 
Therefore,  iducalion  and  future  employment 
opportunit  ips  for  our  nation's  children  and 
teenager  is  la  concern  that  transcends  tradi- 
tional gee  graphic,  economic,  and  political 
boundarie;  .[Towards  that  end,  in  your  letter 
of  Februai  .y  15.  1994.  you  requested  informa- 
tion on  tie  physical  condition  of  the  Na- 
tion's pu  nic  elementary  and  secondai-y 
schools.  V  e  presented  national-level  infor- 
mation on  the  physical  condition  of  the  na- 
tion's schiiil  facilities  in  School  Facilities; 
Condition  af  America's  Schools  (GAO'HEHS- 
95-61  Feb.  ij  1995).  In  that  report,  on  the  basis 
of  estimatik  by  school  officials  in  a  national 
sample  of  schools,  we  estimated  that  the  na- 
tion's .sch<  als  need  about  $112  billion'  to  re- 
pair or  upt  Bade  America's  multibillion  dollar 
investmen:  in  school  facilities  to  good  over- 
all conditi  jn. 

In  addition,  you  asked  us  to  document  the 
extent  to  \jhich  America's  90.000  schools  are 
designed  and  equipped  to  meet  the  needs  of 
today's  stiidents  and  tomorrow's  workers. 
Specificalljl.  can  America's  schools  provide 
the  key  faalities  requirements  and  environ- 
mental coiilitions  for  education  reform  and 
improvemi  it?  do  America's  schools  have  ap- 
propriate technologies,  such  as  computers, 
and  the  farility  infrastructure  to  support  the 
new  techi  (^logies?  In  short,  do  .America's 
schools  hf  \|e  the  physical  capacity  to  sup- 
port learni  rjg  into  the  21st  century? 

To  answer  these  questions,  we  surveyed  a 
nationally  representative  stratified  random 
sample  ol  about  10,000  schools  and  aug- 
mented th3^  survey  with  visits  to  10  selected 
school  di  iiricts.  Our  analyses  otherwise 
noted,  sampling  errors  do  not  exceed  2  per- 
cent. (See  ipp.  VI  for  a  discussion  of  meth- 
odology.) ^e  conducted  our  study  between 
January  1 1^4  and  March  1995  in  accordance 
with  gene  'iilly  accepted  government  audit- 
ing standa  rtis. 

I     results  in  brief 

School  (ifficials  in  a  national  sample  of 
schools  re  )^rted  that  although  most  schools 
meet  manyjkey  facilities  requirements-  and 
environmerltal  conditions ^  for  education  re- 
form and  irtiprovement.  most  are  unprepared 
for  the  21s  .century  in  critical  areas; 
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Most  schools  do  not  fully  use  modern  tech- 
nology. Although  at  least  three-quarters  of 
schools  report  having  sufficient  computers 
and  televisions  (TV),  they  do  not  have  the 
system  or  building  infrastructure  to  fully 
use  them.  Moreover,  because  computers  and 
other  equipment  are  often  not  networked  or 
connected  to  any  other  computers  in  the 
school  or  the  outside  world,  they  cannot  ac- 
cess the  information  super  highway. 

Over  14  million  students  attend  about  40 
percent  of  schools  that  reported  that  their 
facilities  cannot  meet  the  functional  re- 
quirements of  laboratory  science  or  large- 
group  instruction  even  moderately  well. 

Over  half  the  schools  reported  unsatisfac- 
tory flexibility  of  instructional  space  nec- 
essary to  implement  many  effective  teaching 
strategies. 

Although  education  reform  requires  facili- 
ties to  meet  the  functional  requirements  of 
key  support  services — such  as  private  areas 
for  counseling  and  testing,  parent  support 
activities,  social/health  care,  day  care  and 
before-  and  after-school  care — about  two- 
thirds  of  schools  reported  that  they  cannot 
meet  the  functional  requirements  of  before- 
or  after-school  care  or  day  care. 

Moreover,  not  all  students  have  equal  ac- 
cess to  facilities  that  can  support  education 
into  the  21st  century,  even  those  attending 
school  in  the  same  district.  Overall,  schools 
In  central  cities  and  schools  with  a  50-per- 
cent or  more  minority  population  were  more 
likely  to  have  more  Insufficient  technology 
elements  and  a  greater  number  of  unsatisfac- 
tory environmental  conditions — particularly 
lighting  and  physical  security— than  other 
schools. 

background 

Education  Reform.— Education  reform  is  a 
national  movement  to  raise  standards  for  all 
students  at  all  schools.  It  focuses  on  changes 
designed  to  Improve  student  outcomes  by  (1) 
determining  what  students  should  know  and 
be  able  to  do  and  (2)  ensuring  that  the  key 
components  of  the  educational  system  are 
directed  to  achieving  those  outcomes.'  To 
accomplish  these  objectives,  education  re- 
form efforts  are  introducing  new  teaching 
methods,  assessments,  curricula.  Instruc- 
tional materials,  and  technology  Into  school 
buildings. 

To  improve  instruction,  reform  advocates 
recommend  that  a  school  use  new  techniques 
for  teaching  and  evaluating  students  <ind  in- 
volve teachers  in  developing  curricula,  rede- 
signing instruction,  and  planning  staff  devel- 
opment. To  help  achieve  desired  educational 
outcomes,  advocates  also  recommend  that 
schools  enlist  parents  to  monitor  their  chil- 
dren's progress  and  participate  in  school  ac- 
tivities, in  part  by  volunteering  as  tutors 
and  acting  as  teacher  aides.  Finally,  to  fur- 
ther ensure  the  success  of  educational  re- 
form, advocates  recommend  that  schools 
help  provide  health  and  social  services  to 
students  as  well  as  before-  and  after-school 
care  and  day  care.* 

For  example,  when  teachers  evaluate  stu- 
dents in  new  ways,  they  need  space  to  dis- 
play and  store  student  projects  and  journals. 
Likewise,  changes  in  instructional  programs 
or  techniques — such  as  adopting  an  ungraded 
primary  .system  or  creating  a  school-within- 
a-school— require  space  for  large-group  and 
small-group  instruction.  Adding  an  all-day 
kindergarten,  extended-day  programs,  or 
even  new  computer  courses*  also  call  for  spe- 
cial or  dedicated  space.  Therefore,  school  fa- 
cilities that  can  support  education  reform 
activities  and  communications  technologies 
will  not  resemble  or  operate  as  schools  built 
in  the  19S0s. 


Rather  than  uniform-sized  classrooms  with 
rows  of  desks,  a  chalkboard,  and  minimal  re- 
sources such  as  textbooks  and  encyclopedias, 
schools  prepared  to  support  21st  century  edu- 
cation would  have;  Flexible  space,  including 
space  for  small-  and  large-group  instruction; 
space  to  store  and  display  alternative  stu- 
dent aissessment  materials;  facilities  for 
teaching  laboratory  science.  Including  dem- 
onstration and  student  laboratorj*  stations, 
safety  equipment,  and  appropriate  storage 
space  for  chemicals  and  other  supplies:  and  a 
media  center/library  with  multiple, 
networked  computers  to  access  Information 
to  outside  libraries  and  information  sources. 

In  addition,  such  schools  would  also  have 
space  for  a  variety  of  support  activities;  pri- 
vate areas  for  student  counseling  and  testing 
and  for  parent  support  activities,  such  as  tu- 
toring, planning,  making  materials,  and  the 
like;  social  and  health  care  services:  day 
care;  and  before-  and  after-school  care. 

Schools  would  also  have  the  capacity  to 
operate  year  round.  24-hours  per  day  if  nec- 
essary, providing  a  safe  and  well-lit  environ- 
ment with  satisfactory  heating,  air-condi- 
tioning, ventilation,  and  air  quality  and  with 
appropriate  acoustics  for  noise  control.  In 
addition,  schools  would  have  enough  high- 
quality  computers,  printers,  and  computer 
networks  for  Instructional  use;  modems; 
telephone  lines  for  modems  and  telephones 
In  Instructional  areas;  TVs;  laser  disk  play- 
ers.'video  cassette  recorders  (VCR);  cable  TV; 
fiber  optic  cable;  conduit&'raceways  for  com- 
puter and  computer  network  cables;  electric 
wiring;  and  power  for  computers  and  other 
communications  technology.''  Networking 
capability  In  the  classroom  allows  for  use  of 
a  wide  range  of  teaching  and  learning  strate- 
gies that  are  not  possible  with  stand-alone 
computers.  For  example,  networks  allow: 
Groups  of  students  simultaneous  access  to 
large  data  sources;  students  to  communicate 
with  each  other  and  with  teachers  In  their 
own  .school,  and  with  teachers  and  students 
in  other  schools:  and  teachers  to  interact 
with  students  by  computer  as  students 
work — engaging  in  online  dialogs,  referring 
to  additional  resources — or  students  to  en- 
gage In  group  projects. 

Communications  Technology  In  Schools. — 
Although  technology  Is  changing  constantly 
and  quickly  becoming  defined  by  complex 
interactive  and  multimedia'  technologies 
and  standards  are  only  beginning  to  emerge.* 
it  is  helpful  to  regard  school  communica- 
tions technology  as  comprising  four  basic 
electronic  systems:  technology  infrastruc- 
ture, data,  voice,  and  video.  These  systems 
transmit  data— by  computer  networks, 
voice — by  phone  lines,  and  video — by  TV 
within  the  school,  among  different  school 
buildings,  to  the  outside  world,  auid  even  to 
outer  sijace. 

Technology  Infrastructure. — Of  the  four 
systems,  technology  infrastructure  may  be 
the  most  important  and  least  understood. 
Data,  voice,  and  video  systems  cannot  oper- 
ate without  the  supporting  building  or  sys- 
tem infrastructure.  Building  Infrastructure 
consists  of  what  needs  to  be  built  into  the  fa- 
cility to  make  any  technology  operate  effec- 
tively In  the  school:  the  condults-raceways 
through  which  computer  and  computer  net- 
work cables  are  laid  in  the  school,  the  cables 
and  electrical  wiring  for  computers  and 
other  communications  technology,  and  the 
electrical  power  and  related  building  fea- 
tures such  as  electric  outlets.  Although  de- 
signing a  new  building  with  this  infrastruc- 
ture included  is  relatively  easy  and  inexpen- 
sive, installing  It  In  existing  school  buildings 
can  be  expensive  and  disruptive. 
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The  other  type  of  infrastructure— system 
infrastructure — links  up  various  technology 
components.  For  example,  computer  network 
infrastructure  consists  of  the  software  that 
runs  the  networking  function.  It  links  all 
computers  in  a  class  or  in  the  school  or  the 
computers  in  the  school  with  computers  in 
the  outside  world— as  well  as  special  pieces 
of  hardware  such  as  severs  (computers  with 
large  information  storage  capabilities  that 
allow  many  users  to  share  information) 
whose  purpose  is  to  run  the  network.  Besides 
the  network  infrastructure,  modems— small 
electrical  devices  that  allow  computers  to 
communicate  with  each  other  through  the 
phone  lines — are  another  basic  component  of 
systems  infrastructure  that  links  data, 
voice,  video,  and  even  multimedia  systems. 

This  technology  infrastructure,  although 
initially  more  costly  than  the  basic  com- 
puter/printer, may  have  substantially  more 
value.  Educationally,  it  can  link  even  the 
most  remote  or  poor  school  with  vast  re- 
sources, including  the  finest  libraries  and 
the  best  teachers,  for  a  wide  range  of  courses 
o^  course  enhancements,  such  as  "virtual" 
field  trips.  Financially,  according  to  the 
North  Central  Regional  Educational  Labora- 
tory, the  Internet  and  the  emerging  video 
and  imaging  technologies  could  be  used  to 
change  the  economic  basis  of  schooling  by 
drawing  upon  the  free  or  low-cost  resources 
and  services  to  replace  textbooks  and  other 
costly  instructional  materials,  software,  and 
other  programs.  Those  funds  could  then  be 
used  for  additional  staffing,  local  curriculum 
development,  developing  technology  staff, 
ongoing  local  staff  development,  and  the 
like.'" 

Data  Systems.— Basic  data  systems  include 
computers,  some  with  compact  disk  read- 
only memory  (cd-rom)  capability,  connected 
to  printers.  A  baseline  data  system  enables 
instructional  computers  to  communicate 
with  similar  devices  in  the  classroom  or  the 
school  (local  area  networks).  Optimally,  a 
data  system  also  includes  computer  net- 
works compatible  with  outside  resources 
(wide  area  networks)  such  as  the  Internet:'" 
computers  in  the  central  office,  in  other 
schools,  and  home  computers:  and  databases 
from  the  Department  of  Education  or  Li- 
brary of  Congress. 

Voice  Systems.— Voice  systems  include  ac- 
cessible two-way  voice  communication  and 
messaging  (telephone)  systems  for  staff 
members  to  communicate  with  each  other  in 
the  building  and  with  the  school  community. 
A  baseline  system  includes  a  public  address 
system,  some  outgoing  lines  and  telephones 
serving  school  offices  and  staff  members,  and 
incoming  lines  to  meet  community  and  ad- 
ministrative needs.  Optimally,  it  also  in- 
cludes more  outgoing  and  incoming  lines  and 
sufficient  capacity  to  allow  for  such  develop- 
ing technologies  as  voice  processing  and 
voice  mail. 

Video  Systems.— Video  systems  provide  ac- 
cessibility to  television  communication  and 
all  forms  of  video  transmission  from  school 
locations  as  well  as  from  the  outside.  A  base- 
line system  includes  capability  to  receive  in- 
structional and  teacher  professional  pro- 
gramming as  well  as  commercial  and  public 
television  stations  whether  through  a  master 
antenna  or  cable,  microwave,  or  satellite.  An 
optimal  system  with  today's  technology  also 
includes  capability  in  classrooms  and  teach- 
ers' offices  to  dial  up  video  sources  in  the 
school  media  center  and  to  conduct  two-way 
video-interactive  classes  between  class- 
rooms, inside  the  school,  and  between 
schools. 

Only  a  Few  Schools  Have  State-of-the-Art 
Communications    Technology. — Today    new 
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schools  are  being  designed  with  these 
changes  in  mind.  Yet  we  only  have  a  handful 
of  schools — mainly  science  high  schools  like 
Stuyvesant  High  School  in  New  York  City  or 
Thomas  Jefferson  High  School  in  Virginia— 
that  model  state-of-the-art  communications 
technologies.  However,  to  prepare  the  na- 
tion's children  and  teenagers  to  be  competi- 
tive workers  in  the  21st  century,  experts  and 
business  leaders  say  modern  communication 
technologies  should  be  part  of  America's  ele- 
mentary and  secondary  education,  not  just 
the  sole  province  of  a  few  schools. 

An  example  of  state-of-the-art  technology 
can  be  found  in  the  new  Stuyvesant  High 
School.  Serving  about  3.000  students,  it  has 
over  400  computers,  most  of  which  are  ar- 
ranged in  15  networks,  with  access  to  the 
Internet,  as  well  as  four  antennae  on  the  roof 
to  communicate  with  satellites  and  virtually 
anyone  else  in  the  outside  world.  This  school 
can  directly  access  the  latest  information 
from  the  most  sophisticated  scientific  sat- 
ellites and  participate  in  interactive  "class- 
es" with  scientists  in  the  field  in  the  Ama- 
zon rain  forest  via  interactive,  multimedia 
networks  like  the  .JASON  Project.  This  al- 
lows the  students  to  talk  with  these  sci- 
entists and  ob.serve  them  and  the  rain  forest 
on  their  TV  screens  during  class,  allowing 
them  to  go  on  "virtual"  field  trips  world- 
wide. 

Federal  Legislation  Supports  Reform  and 
Technology.— Recent  federal  legislative  ini- 
tiatives supporting  education  reform  and 
technology  include  (1)  Improving  America's 
Schools  Act  of  1994.  which  authorized  $200 
million  for  technology  education  for  1995  and 
an  additional  $200  million  for  the  new  edu- 
cation infrastructure  improvement  grants: 
and  (2)  Goals  2000:  Educate  America  Act. 
passed  in  1994.  which  establishes  an  Office  of 
Educational  Technology  in  the  Department 
of  Education.  Goals  2000  requires  states  that 
wish  to  receive  funding  under  the  statute  to 
develop  a  state  improvement  plan  for  ele- 
mentary and  secondary  education.  This  plan 
should  Include  a  systemic  statewide  plan  to 
increase  the  use  of  state-of-the-art  tech- 
nologies that  enhance  elementary  and  sec- 
ondary student  learning  and  staff  develop- 
ment to  support  the  National  Education 
Goals  and  state  content  standards  and  state 
student  performance  standards.  Central  to 
both  these  acts  is  the  idea  that  children  are 
entitled  to  an  opportunity  to  acquire  the 
knowledge  and  skills  contained  in  these 
standards,  often  referred  to  as  ''opportunity 
to  learn. "12  Figure  1  depicts  various  school 
facilities  around  the  country.  [Figure  1  not 
reproducible  in  Record.] 

Most  Schools  Have  Computers  and  TVs  but 
Little  Infrastructure  to  Fully  Use  Tech- 
nologies.—Over  three-quarters  of  the  schools 
reported  having  sufficient  computers  and 
TVs.  Two-thirds  reported  having  sufficient 
printers,  laser  disk  players/VCRs.'^  and  cable 
TV.  However,  school  officials  reported  that 
about  10.3  million  students  in  about  25  per- 
cent of  the  schools  do  not  have  sufficient 
computers.  Although  most  schools  report 
having  enough  computers  and  other  basic 
technology  elements.'*  they  do  not  have  the 
technology  infrastructure  to  fully  use  them. 
(See  fig.  2  and  table  1.)  [Figure  2  not  repro- 
ducible in  Record.) 


TABLE  1— MILLIONS  OF  STUDENTS  AHEND  SCHOOLS  RE- 
PORTING INSUFFICIENT  CAPABILITY  TO  SUPPORT  TECH- 
NOLOGY 
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TVs                                        
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12.200 

68 

Sctiools  reporting  sii  v  more  insutfictent 

technology  elements 
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40.400 
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Even  in  schools  reporting  enough  comput- 
ers, over  one-third  reported  insufficient  elec- 
trical wiring  for  computers/communications 
technology.  Computers  and  other  equipment 
that  are  not  networked  or  capable  of  commu- 
nicating with  anything  else  m  th-.  school  or 
in  the  outside  world  may  be  sufficient  for 
basic  or  reinforcement  activities.  They  are 
limited,  however,  in  their  access  to  the  vast 
amount  of  electronic  information  available 
and  do  not  allow  for  new  information  to 
come  into  the  system  or  for  the  interaction 
between  students,  students  and  teachers,  or 
the  school  and  the  outside  world. 

Over  half  of  America's  schools  reported  in- 
sufficient capability  in  modems,  phone  lines 
for  modems,  phone  lines  for  instruction,  con- 
duits raceways,  and  fiber  optics.  (See  table  1 
and.  for  more  detail,  tables  III.l  and  III. 2  in 
app.  III.) 

The  following  details  emerged  from  the 
survey:  In  central  cities,  over  60  percent  of 
schools  reported  insufficient  networks, 
modems,  phone  lines  (for  modems  or  instruc- 
tion), conduits,  and  fiber  optic  cables.  Over 
half  reported  insufficient  capability  for  elec- 
trical wiring  for  computer  technology.  (For 
more  detail,  see  table  III. 4  in  app.  HI.) 

Regional  analyses  show  that  schools  in  the 
West  reported  the  least  sufficient  tech- 
nology. (For  more  detail,  see  table  III. 7  in 
app.  III.) 

Schools  with  inadequate  buildings'*  also 
were  more  likely  to  report  insufficient  capa- 
bility to  support  technology.  In  every  area  of 
communications  technology  we  asked  about, 
schools  with  no  inadequate  buildings  re- 
ported greater  sufficiency  than  schools  with 
one  or  more  inadequate  buildings.  However, 
even  in  schools  reporting  no  inadequate 
buildings,  about  one-half  or  more  reported 
insufficient  capability  in  areas  related  to 
interconnectivity.  such  as  networks, 
modems,  and  fiber  optics. 

Site  visits  supported  the  survey  results: 

In  Ramona.  California,  we  learned  that 
some  schools  needed  to  retrofit  wiring  to  in- 
crease power  for  more  demanding  tech- 
nologies: one  elementary  school  had  only 
two  outlets  in  each  classroom.  Moreover,  if 
four  teachers  used  their  outlets  at  the  same 
time,  the  circuit  breakers  tripped.  This  hap- 
pened about  once  a  month. 

A  school  official  in  Montgomery  County. 
Alabama,  said  that  new  electrical  systems  to 
accommodate  computers  and  other  tech- 
nologies were  the  most  common  renovation 
needed  in  schools. 

In  our  site  visit  to  Washington.  D.C..  offi- 
cials told  us  that  while  many  schools  have 
computer  laboratories  with  new   computer 


equipment.!  these  will  need  upgraded  elec- 
trical syst^tns.  lighting,  and  air-conditioning 
to  provide  ,  an  adequate  learning  environ- 
ment. 

In  one  s;hool  we  visited  in  Chicago,  com- 
puters wera  still  in  boxes  because  the  school 
did  not  ha  vie  sufficient  power  and  outlets  to 
use  them.    | 

In  lookiiir  at  the  uses  of  bond  proceeds  in 
the  district*;,  on  average,  school  officials  re- 
ported tha  a  only  8  percent  of  the  most  re- 
cently passed  bond  was  spent  for  purchase  of 
computers  :and  telecommunications  equip- 
ment. Thalu  is,  for  the  average  $6.5  million 
bond  issue!,  about  $155,600  or  2  percent  was 
provided  f  )t-  the  purchase  of  computers  and 
about  $381,100  or  6  percent  for  the  purchase  of 
telecommtliications    equipment,    (See    app. 

n.)  I 

Selected  I  respondent  comments.— "Our 
building,  tiiilt  in  1948.  was  wired  for  a  film- 
strip  proje  ;^or." 

"We  liv(  lin  a  state  where  we  put  more 
technologj  b.nd  safety  in  an  automobile  than 
we  do  in  oiif  schools," 

"We  are  Hot  ready  to  join  the  information 
network  piiiposed  by  Vice  President  Gore.  " 

"Our  cor-i)uters  are  mostly  donated.  What 
few  we  purchased  were  bought  in  1984— the 
kids  laugli,  at  them,  they  have  better  at 
home."         \ 

"The  nuir^'ber  of  computers  in  the  buildings 
is  limited,  ^nd  we  currently  have  one  com- 
puter bus  ;  ^rving  all  six  elementary  schools. 
The  time  I  Or  students  to  spend  on  the  com- 
puters is  o  iViously  limited." 

"Facility  adaptation  for  computer  net- 
works, vidsp  networks,  and  phone  access  is 
expensive  >iid  makes  justifying  purchase  of 

computer  liirdware  more  difficult." 

I 

SCHOOLS  I  ifePORTED  L.\CKING  KEY  FACILITIES 
REQUIR-:|HENTS  FOR  EDUC.\TION  REFORM 

When  aslttd  how  well  their  buildings  meet 
the  functidial  requirements  of  specified  ac- 
tivities relited  to  school  reform  and  im- 
provement -  many  survey  respondents  re- 
ported thf  tt  they  met  these  requirements 
•not  well  £»  all."  (See  table  2.)  For  example, 
although  ip  percent  of  schools  reported 
meeting  tl  ^  functional  requirements  of  lab- 
oratory sc  4nce  at  least  somewhat  well,  in 
fact,  about  14.6  million  students  are  in  the  42 
percent  of  ^thools  where  officials  report  that 
the  facilities  requirements  for  laboratory 
science  are  fnet  not  well  at  all  (see  fig.  3  and 
table  2). 

[Figure  3  lot  reproducible  in  Record.] 

TABLE  2;  MIlIiONS  OF  STUDENTS  ATTEND  SCHOOLS  RE- 
PORTING TWEY  MEET  THE  FUNCTIONAL  REQUIREMENTS 
OF  SOME  KEY  EDUCATION  REFORM  ACTIVITIES  NOT 
WELL  AT  AU 
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Note  Survey  rejptndents  rated  the  ability  ol  ttieir  school  lacilities  to 
meet  the  lunclion^  letjuirements  ol  key  education  reform  activities  on  the 
(ollowing  scale  vely  well  moderately  well,  somewhat  well  and  not  well  at 
all 


Only  seven  states— District  of  Columbia, 
Georgia,  Indiana,  New  Jersey,  New  Mexico, 
Pennsylvania,  and  Texas— had  20  percent  or 
more  of  their  schools  meeting  at  least  some- 
what well  the  functional  requirements  for 
some  educational  reform  and  improvement 
activities.  While  40  states  reported  that  50 
percent  or  more  of  their  schools  had  three  or 
more  specified  requirements  that  they  met 
not  well  at  all.  5  states— Arkan.sas.  Califor- 
nia. Maine.  Ohio,  and  Rhode  Island— reported 
70  percent  or  more  of  their  schools  in  this 
condition.  (For  more  detail,  see  tables  IV.l 
and  IV. 2  in  app.  IV.) 

Nationwide.  42  percent  of  schools  reported 
that  their  buildings  met  the  functional  re- 
quirements of  laboratory  science  not  well  at 
all.  affecting  14.6  million  students.  Forty- 
three  states  reported  that  one-third  or  more 
of  their  schools  met  functional  requirements 
for  laboratory  science  not  well  at  all.  Eight 
states — Alaska.  California.  Delaware.  Maine. 
Nevada.  Ohio.  Oregon,  and  Washington— re- 
ported that  50  percent  or  more  of  their 
schools  were  in  this  condition.  (For  more  de- 
tail, see  table  IV. 3  in  app.  IV.) 

Nearly  four  out  of  five  schools  nationwide 
reported  that  they  could  not  meet  at  all  well 
the  functional  requirements  of  day  care.  (See 
fig.  3.)  Forty-five  states  reported  that  two- 
thirds  or  more  of  their  schools  were  in  this 
condition,  (For  more  detail,  see  table  IV.3  in 
app.  IV.) 

Nationwide,  about  three  out  of  five  schools 
reported  that  they  met  the  functional  re- 
quirements of  before-  and  after-school  care 
not  well  at  all.  Forty-eight  states  reported 
that  one-third  or  more  of  their  schools  were 
in  this  condition. 

About  two  out  of  five  schools  nationwide 
reported  that  they  met  the  functional  re- 
quirements of  large-group  instruction  not 
well  at  all.  a  condition  affecting  14.3  million 
students.  Thirty  states  reported  that  one- 
third  or  more  of  their  schools  were  in  this 
condition.  Four  states— Alaska.  California. 
Kansas,  and  Nebraska — reported  over  half 
their  schools  in  this  condition.  (For  more  de- 
tail, see  table  IV.l  in  app.  IV.) 

These  problems  were  also  demonstrated  on 
our  site  visits: 

Officials  in  Chicago  told  us  that  only  one- 
fourth  of  Chicago's  schools  have  properly 
equipped  science  laboratories,  with  water, 
power,  gas,  vacuum,  and  appropriate  mecha- 
nisms for  air  and  waste  removal. 

At  the  high  school  in  Raymond,  Washing- 
ton, officials  said  that  they  need  flexible 
space  for  large-  and  small-group  instruction. 
Science  classes  have  outdated  equipment, 
and  reading  areas  in  the  media  center  are 
noisy  and  poorly  lighted.  Officials  also  say 
they  desperately  need  a  day  care  center  to 
keep  young  women  with  babies  in  school. 

In  New  Orleans,  officials  told  us  that  most 
secondary  schools  lack  science  laboratories 
that  meet  current  safety  needs,  such  as  ade- 
quate air  circulation,  ventilation,  emergency 
shut-offs  for  gas  and  electricity,  emergency 
eye  washes,  and  showers. 

Selected  Respondent  Comments.— "These 
schools,  as  others  over  thirty  years  of  age. 
while  well-maintained,  cannot  provide  the 
type  and  variety  of  instructional  space  nec- 
essary for  the  education  programs  of  the  21st 
century  without  major  renovations." 

'The  buildings  were  built  for  twenty-five 
students  per  class  with  no  extra  rooms,  no 
small  and'or  large  group  areas,  and  no 
planned  storage  space.  Consequently,  the  fa- 
cilities are  certainly  not  conducive  to  new  or 
different  class  size  configurations  or  lesson 
delivery  formats." 

Most  Schools  Report  Most  Environmental 
Conditions  Satisfactory,  but  Problems  Re- 


main.—Overall,  most  school  officials  re- 
ported satisfaction  with  most  environmental 
factors  associated  with  learning."  (See  table 
3.)  However.  22  million  students  are  in  53.9 
percent  of  the  schools  that  reported  that 
their  instructional  space  flexibility  was  un- 
satisfactory. Rates  of  unsatisfactory  envi- 
ronmental conditions  tend  to  be  higher  in 
schools  where  over  40  percent  of  the  students 
are  approved  to  receive  free  or  reduced 
lunch,  where  over  50  percent  of  the  students 
are  minority  students,  in  schools  in  the 
West.  (See  app.  V.) 

TABLE  3.  MILLIONS  OF  STUDENTS  ATTEND  SCHOOLS  RE- 
PORTING UNSATISFACTORY  ENVIRONMENTAL  CONDI- 
TIONS 


Envrronmental  taclor 


Percenl  of 
sctiools 


Number  of 
Number  ol      students  al- 
schoois         tected  (m 
millions) 


Acoustics  for  noise  control    , 

Ventilation 

Physical  secunly  o(  l)uildin|$ 

Heating       

Indoor  air  quality  ..._ 

lighting  


281 

21,900 

110 

271 

21,100 

116 

24  2 

18.900 

106 

192 

15.000 

79 

192 

15.000 

84 

156 

12,200 

67 

Air-conditioning  is  no  longer  a  luxury  for 
schools  if  they  want  to  effectively  operate  in 
hot  weather  or  use  computers.  Moreover,  in 
recent  years,  researchers  have  pointed  to  a 
relationship— although  inconclusive— be- 

tween certain  environmental  conditions  and 
student  learning.'''  In  particular,  air-condi- 
tioning has  been  cited  as  affecting  learning. 
Of  those  schools  noting  that  they  had  air- 
conditioning.  15.4  percent  (6.000  schools)  re- 
ported unsatisfactory  air-conditioning,  af- 
fecting about  4.2  million  students. 

The  majority  of  schools  reported  that  they 
were  satisfied  with  their  air-conditioning,  al- 
though only  half  of  the  schools  responding  to 
our  survey  reported  that  they  had  air-condi- 
tioning in  classrooms.  The  geographic  pat- 
terns of  air-conditioning  in  classrooms  gen- 
erally follow  climate  patterns.  (For  more  de- 
tail, see  fig.  V.l  in  app.  V.)  Three-quarters  of 
schools  reported  that  they  had  air-condi- 
tioning in  their  administrative  areas.  Only 
three  states— New  York,  Oregon,  and  Rhode 
Island— indicated  that  over  a  third  of  their 
schools  had  unsatisfactory  air-conditioning 
in  their  classrooms. 

We  found  examples  of  problems  caused  by 
unsatisfactory  air-conditioning  in  our  site 
visits.  In  New  Orleans,  nearly  half  of  the 
schools  have  no  air-conditioning,  despite  the 
average  relative  humidity  in  the  morning  of 
87  percent.  Faced  with  a  similar  situation  in 
Richmond,  Virginia,  school  officials  told  us 
that  students  with  asthma  get  sick  from  the 
heat:  schools  close  early  in  the  hot  fall  and 
spring  months,  decreasing  instructional 
time. 

SELECTED  RESPONDENT  COMMENTS 

"Our  school  district  facilities  are  currently 
meeting  the  needs  of  our  students.  We  have 
not  been  impacted  by  population  growth, 
lawsuits,  or  other  major  problems  that 
would  force  our  resources  in  other  areas.  Due 
to  conservative  spending  practices  by  our 
school  board  and  adequate  funding  by  the 
state  of  Wyoming  in  the  past  decade,  we 
have  adequate  carryover  to  provide  needs 
without  asking  for  state  assistance  or  a  bond 
issue." 

Building  design  in  the  19S0s  and  60s  did 
not  include  air-conditioning  or  even  windows 
that  opened  for  schools,  thus  much  renova- 
tion is  needed  in  our  district.  " 

"The  middle  school  is  depressing  when  you 
walk  into  it.  We  are  having  to  use  gym  dress- 
ing rooms  as  regular  classrooms." 
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■"The  appearance  and  condition  of  school 
buildings  is  an  important  factor  in  positively 
influencing  urban  students.  The  continued 
neglect  of  the  public  school  infrastructure  at 
both  state  and  federal  levels  continues  to 
subject  our  students  and  staff  to  conditions 
which  do  not  ensure  their  welfare  and  safe- 
ty.'" 

BEST  AND  WORST  SCHOOLS  SOMETIMES  FOUND  IN 
SA.ME  DISTRICT 

Although  some  children  have  access  to  fa- 
cilities that  can  support  education  in  the 
21st  century,  many  do  not.  Schools  differ 
dramatically,  even  in  the  same  district.  Our 
site  visits  revealed  that  the  ability  of  school 
facilities  to  support  education  reform  ranges 
widely.  Because  of  the  need  to  ease  over- 
crowding in  some  areas,  schools  are  con- 
stantly being  built,  even  in  impoverished 
cities.  These  new  schools  are  generally 
equipped  to  implement  education  reform  and 
improvement  activities.  However,  with  con- 
struction of  new  facilities  taking  priority 
over  maintaining  and  renovating  current 
buildings,  gross  inequalities  may  result  in 
the  same  school  district.  For  example,  in  Po- 
mona. California,  officials  told  us  that  to  be 
ready  for  education  in  the  21st  century.  Po- 
mona's older  schools  need  additional  wiring 
and  outlets  to  use  new  technology  and  facili- 
ties for  large-group  instruction,  storage  of 
student  assessment  materials,  social  and 
health  services,  teachers'  planning  areas, 
and  the  like.  In  contrast,  the  newest  school 
has  a  satellite  dish,  an  electrical  system 
built  to  handle  anticipated  technology,  col- 
lapsible walls  that  facilitate  team  teaching 
or  small-group  instruction.  enormous 
amounts  of  storage  space,  and  large  amounts 
of  space  for  a  variety  of  services  and  activi- 
ties. 

CONCLUSIONS 

Many  education  reformers  say  that  holding 
students  to  nationwide  standards  is  unfair  if 
they  have  not  had  an  equal— or  roughly 
equal— opportunity  to  learn.  If  schools  can- 
not provide  students  with  sufficient  techno- 
logical support  or  facilities  for  instruction 
and  services,  they  may  not  be  providing  even 
a  roughly  equal  opportunity  for  all  students 
to  learn.  This  is  particularly  true  in  central 
cities  and  in  schools  that  serve  high  percent- 
ages of  minority  and  poor  students. 

Far  from  the  high-tech  world  of  interactive 
media  and  virtual  reality,  many  of  our 
schools  are  wired  for  no  more  than  filmstrip 
projectors.  As  one  respondent  commented, 

"We  need  technology  in  the  schools  and 
teachers  who  can  u,se  the  equipment.  The 
percentage  of  teachers  who  can  use  comput- 
ers is  abysmally  low.  yet  computers  only 
scratch  the  surface  of  technology  that 
should  be  available  to  all  students,  not  just 
those  who  live  in  affluent  areas.  Interactive 
TV  and  telecommunications  is  a  must  in  all 
schools,  yet  the  cost  of  this  technology  re- 
mains prohibitively  high  for  most  small 
schools.  For  those  schools  who  can  afford  it, 
the  cost  of  training  teachers  to  use  it  drives 
the  costs  up  further." 

In  short,  most  of  America's  schools  do  not 
yet  have  key  technologies  or  the  facilities 
required  to  supjjort  learning  into  the  21st 
century.  They  cannot  provide  key  facilities 
requirements  and  environmental  conditions 
for  education  reform  and  improvement.  In 
particular,  older,  unrenovated  schools  need 
infrastructure  renovation  to  support  tech- 
nology. These  renovations  include  fun- 
damental changes  to  building  structure,  wir- 
ing and  electrical  capacity,  air-conditioning 
and  ventilation,  and  security. 

AGENCY  COMMENTS 

We  spoke  with  officials  at  the  Department 
of  Education  who  reviewed  a  draft  of  our  re- 


port and  incorporated  their  comments  as  ap)- 
propriate.  We  did  not  ask  for  formal  agency 
comments  since  this  report  does  not  review 
any  department  programs. 

We  are  sending  copies  of  this  report  to  ap- 
propriate House  and  Senate  committees  and 
other  interested  parties.  Please  call  Eleanor 
L.  Johnson  if  you  or  your  staff  have  any 
questions.  Major  contributors  to  this  report 
are  listed  in  appendix  VIII. 

Linda  G.  Morra, 

Director.  Education  and  Employment  Issues. 

APPENDIX  I— PROJECT  ADVISERS 

The  following  individuals  advised  this  re- 
port either  by  (a)  serving  on  our  expert  panel 
on  January  31,  1994;  (b)  helping  with  the  de- 
velopment of  our  questionnaire:  or  (c)  re- 
viewing a  draft  report. 

Allen  C.  Abend.'t"-  Chief,  School  Facilities 
Branch,  Maryland  State  Department  of  Edu- 
cation. 

Phillip  T.  Chen.>"  Construction  Technician, 
Division  of  Construction.  Department  of  Fa- 
cilities Management.  Board  of  Education  of 
Montgomery  County  (Maryland). 

Greg  Coleman.'"  Capital  Asset  Manage- 
ment Administrator.  Office  of  Infrastructure 
Support  Services,  U.S.  Department  of  En- 
ergy. 

Laurel  Cornish,-"  Director  of  Facilities, 
U.S.  Department  of  Education,  Impact  Aid, 
School  Facilities  Branch. 

(Mr.)  Vivian  A.  D'Souza."  Acting  Director. 
Division  of  Maintenance,  Department  of  Fa- 
cilities Management,  Board  of  Education  of 
Montgomery  County  (Maryland). 

Kenneth  J.  Ducote."'  Director,  Depart- 
ment of  Facility  Planning.  New  Orleans  Pub- 
lic Schools. 

Robert  Feild.*  Director,  Committee  on  Ar- 
chitecture for  Education,  American  Institute 
of  Architects. 

William  Fowler.'""  Education  Statisti- 
cian, U.S.  Department  of  Education.  Na- 
tional Center  for  Education  Statistics. 

Lawrence  Friedman.'''  Associate  Director, 
Regional  Policy  Information  Center,  North 
Central  Regional  Educational  Laboratory. 

Thomas  E.  Glass,"  Professor,  Department 
of  Leadership  and  Educational  Policy  Stud- 
ies. Northern  Illinois  University. 

Terence  C.  Golden.-"  Chairman,  Bailey  Re- 
alty. 

Thomas  Grooms,-"  Program  Manager,  Fed- 
eral Design  Office.  National  Endowment  for 
the  Arts. 

Shirley  J.  Hansen.*  President.  Hansen  As- 
sociates. 

Alton  C.  Hlavin,"  Assistant  Superintendent 
for  Facilities  Services,  Fairfax  County  Pub- 
lic Schools,  Fairfax  County,  Virginia. 

Bruce  Hunter."  Executive  Director,  Amer- 
ican Association  of  School  Administrators. 

Daniel  Kasprzyk."  Education  Statistician, 
U.S.  Department  of  Education.  National  Cen- 
ter for  Educational  Statistics. 

Steven  F.  Kaufman,"  Education  Statisti- 
cian, U.S.  Department  of  Education,  Na- 
tional Center  for  Education  Statistics. 

Eddie  L.  King."  Auditor.  Inspector  General, 
U.S.  Department  of  Education. 

Andrew  Lemer,-"  President.  Matrix  Group. 
Inc. 

William  H.  McAfee  III."  Facilities  Man- 
ager, Division  of  Facilities  Management. 
District  of  Columbia  Public  Schools. 

Roger  Scott."'  Program  Director.  South- 
west Regional  Laboratory. 

Richard  L.  Siegel."  (Former)  Director  of 
Facilities  Services.  Smithsonian  Institution. 

Linda  Tsantis.'  Executive  Vice  President. 
America  Tomorrow.  Inc. 

Lisa  J.  Walker.-"  Executive  Director.  Edu- 
cation Writers  Association. 


Tony  J.  Wall."'  Executive  Director/CEO. 
The  Council  of  Educational  Facilities  Plan- 
ners International. 

William  M.  Wilder."  Director.  Department 
of    Facilities    Management.    Board    of   Edu- 
cation of  Montgomery  County  (Maryland). 
APPENDi.x  II— Relevant  Survey  Items  With 
Overall  Percent  Response 

17.  Do  this  school's  on-site  buildings  have 
sufficient  capability  in  each  of  the  commu- 
nications technology  elements  listed  below 
to  meet  the  functional  requirements  of  mod- 
ern educational  technology?  Circle  one  for 
EACH  element  listed. 


Pefcent  o(  scfiools— 


Technology  elements 


Mod-      Some- 


u.~       "od-      Some-       u., 

5  -  ^  S 

'«"'      cent      oent      =*"' 


Comiuten  lof  mslructional  use 

(N=7;.400l  Ill 

Computer  ixinters  lor  instructional  use 

(»=77,412)  -   .,    .  9  7 

Computer  networks  lor  Mstructioflal 

use  (N=77.350)    88 

Modems  (N= 76.951)    4  9 

TelepKone  lines  lor  modems 

(N=76.986)  6  9 

Telephones  m  insliuctional  m» 

(N=76,827l 75 

Television  sets  (N=77.21  II  198 

Laser  disk  players/VCRs  (N=76  819)  .7  7 

Cable  television  (N=76,459)  20  I 

Conduits/raceways  lo4  computer/com- 
puter network  cables  (N=76.987l  7  4 
Fiber  optic  cable  (N=76.015)                        3  5 
Electrical  wiring  tor  computers/commu- 
nications technology  (N=77.437l  7  8 
Electrical  power  lor  computers/commu- 
nicatnns  technology  (N=77.414)               12  4 


306 
27  9 


183 
14  0 


331 
331 


212 
23  6 


252 
293 


518 
57  7 


137       239       555 


12  6 
33  7 
25.4 
25  9 

119 
43 

177 

24  3 


188 
307 
33  5 
22  3 

20.1 
55 

28  4 

28  7 


612 
159 
335 
317 

606 
168 

461 

34  6 


18.  How  many  computers  for  instructional 
use  does  this  school  have?  Include  computers 
at  both  on-site  buildings  and  off-site  instruc- 
tional facilities. 

computers    for    instructional    use: 

Range  0-1800:  Mean  50.7:  Median  37.0. 

19.  How  well  do  this  school's  on-site  build- 
ings meet  the  functional  requirements  of  the 
activities  listed  below?  Circle  one  for  EACH 
activity  listed. 


Percent  ol  schools- 

Activity 

Very 
well 

Mod- 

Some- 

Not 

erately 

what 

well  at 

well 

well 

all 

Small  group  instruction  (N=77.606) 

32  4 

37  5 

20  7 

95 

Large  group  (50  or  more  students)  m- 

struclwn(N=77  178) 

10  7 

24  4 

26  7 

38  2 

Storage  ot  alternative  student  assess- 

ment materials  IN=77  058) 

78 

24  2 

36  7 

il.3 

Display  ot  alternative  student  assess- 

ment materials  (N=76.797) 

79 

26  6 

37  9 

2/6 

Parent  support  activities,  such  as  tu- 

toring, planning,  making  materials. 

etc  (N=/7.496) 

12  3 

29  7 

345 

23  5 

Sociaimealth  Care  Services  IN=77  456) 

108 

301 

321 

270 

Teachers'  planning  (N=77.397) 

206 

3/4 

289 

131 

Private  areas  lor  student  counseling 

'and  testing  (N=77  530) 

14  6 

28  4 

313 

25/ 

Laboratory  science  (N= 76.344) 

112 

214 

25  4 

42  0 

libtaiy/Media  Center  (N=77.701) 

24  9 

35  3 

265 

134 

Day  care  IN= 72.083) 

43 

79 

10  3 

77  5 

Belore/alter  school  care  (N:=73.335) 

68 

153 

19  2 

5«8 

20.  How  satisfactory  or  unsatisfactory  is 
each  of  the  following  environmental  factors 
in  this  school's  on-site  buildings?  Circle  one 
for  EACH  factor  listed. 


Envitonitwntal  factor 


Percent  ol  schools— 
uT^      satis.    X'    """'■ 


Lighting  (N=  78  158) 
Heating  (l»=77.999) 
Ventilation  (N=77  929) 
Indoor  air  quality  IN=77.958) 
Acoustics  tor  noise  control  (N^78.030) 


22  2 

62  2 

13  2 

181 

627 

14  8 

146 

583 

20  9 

14  3 

66  5 

150 

104 

615 

22  7 
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Envin  II  lental  factor 


Percent  ol  schools- 


Percent  ol  schwis- 


,r  s"-  "r-  -"'- 

factor,    ""'ni    'f^      isfac- 


All  conditioning  in 


Very  sat-     Satislac- 
islactory         loiy 


Unsatis- 
lactoiy 


Very  un- 

salisfac- 

toiy 


Flembility  ol  in<tdictional  space  (e  g . 
eipandabilitf.  convertability  adapt- 
ability) (H=*i472)  

Energy  efficient  (I  (N=77.725) 
Ptiysical  secuni  r  bf  buildings 


(N=77.8831 


This  enviioi  n»ental  factor  will  be  discussed  m  detail  m  a  future  report. 


21.     DOSB; 

in  classrooms 
other 


are  £^ 


22.   Ho^♦^ 
the  air  ci 
trative  o 
for  EACH 


70 
99 


39.0 
489 


366 
304 


13  8       62  0        17  7 


173 
108 


66 


Classrooms  (N=39,717) 
Administrative  Offices 

(N=56.806)  

Other  areas  (H=38.657) 


236 


22  4 
22  9 


61.0 


644 

62.3 


12.4 


113 

116 


30 


19 
31 


Ite)ns 

Purchase  of  telecommuni- 
cations equipment  

Access  for  students  with 
disabilities 


this  school  have  air  conditioning 
.  administrative  offices,  andor 
Circle  ALL  that  apply.  (N=79,454) 
Percent  of  Schools 


7.  What  was  the  total  amount  of  this  most 
recently  passed  bond  issue? 

Mean=$6.556.000.00. 

8.  How  much  money  did  this  most  recently 
passed  bond  issue  provide  for  the  Items  listed 
below?  Enter  zero  if  none. 


Yes.  in 
Yes,  in 
Yes.  in  oilier 
No.  no 
at  all 
GO  TO  QUESTION  23 


cljaissrooms  

nistrative  offices 

areas  

I  conditioning  in  this  school 


adinir 


air' 


51.2 
72.8 
50.7 

21.2 


satisfactory  or  unsatisfactory  is 
)Hditionlng  in  classrooms,  adminis- 
fices,  andor  other  areas?  Circle  one 
CATEGORY  listed. 


Atnount  provided 

Items 
Construction        of        new 

per  school  (mean) 

schools 

Repai  r  renovationmod- 

$3,706,700 

ernization     of     existing 

schools 

Asbestos  removal  

2,733.000 
109  900 

Removal    of    Underground 

Storage  Tank  (USTs) 

Removal  of  other  environ- 

13.700 

mental  conditions  

16  700 

Purchase  of  computers  

155.600 

10231 

Amount  provided 
per  school  (mean) 

381,100 

98,300 
APPENDIX  III— Data— Technology  Elements 

TABLE  nil:  MAJORITY  OF  STATES  REPORT  THAT  AT  LEAST 
50  PERCENT  OF  SCHOOLS  HAVE  SIX  OR  MORE 
INSUFFICIENT  TECHNOLOGY  ELEMENTS 

Peirent  ol  schools  with 

sii  0'  more  insutlicieni  States 

teclinoiogy  tactors 

20-29  Nevada.  South  Dakota 

30-39 Arkansas.  Iowa.  Kentucky,  Minnesota.  Horth  Da- 
kota. Pennsytvania.  leias  Wyoming 

40-49 Anrena.  Colorado.  Georgia  Indiana.  Kansas.  Mis- 
sissippi. Montana  Nebraska  New  leisey  INest 
Virginia.  Wisconsin 

50-59 _ Alaska,  Connecticut.  Dist'ict  ol  Columbia   fiorida. 

Louisiana.  Maryland.  Missoun.  New  Vork  Okla- 
homa. South  Carolina,  Ienness«e.  Jtah.  Ver- 
mont, Virginia 

60-69 Alabama.  Calitorma.  Iflano.  Illinois.  Massachu- 
setts. Maine.  Michigan.  North  Carolina.  New 
Hampshire.  Oregon.  Rhode  Island.  Washington 

/0-/9         Delaware.  Hawaii,  New  Meiico  Ohio 

Note  —Sampling  errors  range  »7 1- 13  5  percent 


TABLE  III.2:  PERCENT  OF  SCHOOLS  REPORTING  INSUFFICIENT  TECHNOLOGY  ELEMENTS-OATA.  VOICE.  SYSTEMS  INFRASTRUCTURE-6Y  STATE 


Alabama  

Alaska 

Arizona 

Arkansas 
Calilornia     . 

Colorado  

Connecticut 

Delaware 

District  ol  Colufitia 

Florida  

Georgia  ..... 

Hawaii  

Idaho 

Illinois 

Indiana  

Iowa 

Kansas 

Kentucly  .... 
Louisiana  ... 

Maine 

Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska   . 
Nevada    .  . 
N«w  Hampshire 
New  Jersey 
New  Meiico    ... 
New  York       ... 
North  Carolina 
North  Dakota  .. 
Ohio 

Oklahoma    

Oregon 
Pennsylvania 
Rhode  Island 
South  Carolina 
South  Dakota  . 

Tennessae  

Te>as 

Utah 

Vermont    

Vi'ginia  

Washington 
West  Virginia 
Wisconsin    . 
l¥)«ming   


Note  — SampI 
script    b    have 


Alabama  

Alaska  

Arizona  

Arkansas  

California 

Colorado  

Connecticut  . 


Slate 


Computers         Pr.nters 


Networks 


Modems 


Phone  tines 
for  modems 


Phone  lines 

instructional 

area 


321 

36  3 

586 

617 

55  4 

641 

35.5 

362 

564 

56  9 

53  8 

609 

158 

183 

46  4 

60  8 

581 

61.8 

95 

175 

367 

63  7 

56  4 

593 

3/1 

397 

698 

70  5 

681 

648 

•209 

•23  9 

•370 

616 

56  8 

45  3 

"26-5 

■29  9 

•636 

•55  4 

■519 

"52  7 

"44,5 

-52  7 

"657 

•83  0 

■829 

•824 

•22  0 

■314 

•371 

-49  5 

-52  7 

-52  6 

28.6 

289 

664 

650 

63.2 

671 

lib 

13  7 

339 

480 

53.0 

717 

39.0 

•Ul 

720 

75  7 

79  5 

74  7 

25.3 

316 

559 

639 

58  8 

721 

30.2 

390 

577 

657 

63  4 

642 

16.5 

183 

421 

507 

55  0 

582 

15J 

165 

43  5 

485 

43  8 

554 

22.9 

277 

440 

473 

44  4 

617 

13.1 

198 

35  5 

'     572 

55  7 

67  2 

31.6 

386 

62  5 

595 

65  5 

78  7 

■31.0 

•318 

■629 

•696 

•63.8 

•69.4 

291 

304 

441 

623 

667 

870 

•325 

■431 

704 

711 

669 

719 

369 

388 

633 

641 

581 

63  4 

225 

217 

415 

427 

410 

41.4 

16  9 

20  3 

376 

538 

558 

62  7 

2i.i 

328 

524 

605 

59  1 

65  4 

III 

190 

475 

468 

37  5 

5J2 

11.2 

101 

•433 

■55  5 

•45  7 

•444 

144 

159 

269 

28  2 

26  2 

271 

■44  0 

■42  9 

•656 

684 

•586 

•664 

20  0 

245 

•418 

•381 

33  5 

629 

36  3 

449 

69.6 

790 

585 

57  3 

20  2 

242 

44  0 

489 

55.3 

57  9 

31)1 

333 

511 

622 

62  6 

73  8 

173 

198 

36.7 

402 

365 

46  9 

3D.2 

50  7 

718 

740 

70  5 

762 

229 

330 

508 

634 

577 

6110 

382 

418 

662 

598 

651 

656 

18,2 

194 

■502 

■547 

"442 

•487 

•3/1 

•427 

•493 

■673 

•52  1 

671 

33  0 

351 

561 

55.2 

50.3 

615 

98 

99 

37  0 

370 

35  4 

470 

204 

228 

480 

62  7 

656 

686 

128 

156 

313 

389 

38  4 

44  0 

6.9 

79 

287 

544 

71,0 

77  5 

-32/ 

••317 

■65.7 

-559 

-tli 

-561 

313 

377 

565 

541 

52  9 

56  0 

320 

m 

605 

618 

61  1 

66  3 

165 

112 

323 

568 

51.5 

718 

224 

245 

446 

45  4 

46  4 

589 

98 

132 

32  7 

"414 

33  8 

445 

ter  than 

11  percent  but  less  than  13  percent  Responses 

marked  with  a 

super. 

I.'™"  '"  ''"  """  *  "  "'"^"^  ""'•"  othenwise  noted  Responses  marked  with  a  superscript  "a"  have  sampling  errors  equal  to  .  ,. ...  ^.„ 

|nplmg  errors  equal  to  or  greater  than  13  percent  but  less  than  16  percent  Sampling  errors  may  be  high  tor  stale  tables  because  they  are  not  adiust'ed  tor7in'iirpopuT3t"ioii  cwrection 

TABLE  III.3:  PERCENT  OF  SCHOOLS  REPORTING  INSUFFICIENT  TECHNOLOGY  ELEMENTS-VIDEO  AND  BUILDING  INFRASTRUCTURE-BY  STATE 


Stale 


Television 


Laser  disk 
playei/VCR 


Cable  IV 


Conduits 


Cable 


Winng 


Power 


150 
35.3 
16.8 
66 
210 
16.9 
25.1 


346 
463 
231 
216 
41.2 
■29.7 
■3S.0 


333 
556 
304 
126 
49  9 
288 
•42  4 


619 
674 
56  0 
431 
79  7 
•49  7 
•629 


748 
90  9 
83  5 
851 
928 
882 
913 


441 
521 
363 
341 
69.1 
•3«i 
•551 


33.9 
447 
276 
198 
556 
■32  7 
■41.2 
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TABLE  111.3:  PERCENT  OF  SCHOOLS  REPORTING  INSUFFICIENT  TECHNOLOGY  ELEMENTS— VIDEO  AND  BUILDING  INFRASTRUCTURE— BY  STATE— Continued 


stale 


Mamie     

Distnct  of  CoKimlM  . 

fliKida  - 

Geoi(>a  ; 

Hawaii  ....... 

Waho  ,..._;L 

Illinois    ..„_.._ 


Ma  „ 

Kansas  ._ 
Xcntuckf  . 
IWiSiau 

Mame  ...... 


Haiytant 

HassaclHiscns  . 

Michi|an  

Minnesota  

Mississippi 

Missoun _. 

Montana 

NeOiaska  

Nevada  . .._ „, 

New  Hampshire 
NewJeisey 
New  Meiico 
New  Yoit 
North  Caiolma 
North  Dakota     . 

Ohio  

Oklahoma 

Oitgofl 
Pennsylvama 
Rhode  Island     . 
South  Caiolina 
South  Dakota 
Tennessee 

leias ,.... 

Utati : 


Vii{inia 
Washington 
West  Virginia 

Wisconsin 
Wyoming 


Laser  disk 

Olajer/VCR 

"328 

"609 

•21,6 

•3U 

86 

2(9 

148 

2S8 

47 

298 

?30 

44S 

aa 

437 

«.9 

24.0 

4S 

210 

17.9 

349 

3.2 

23i 

184 

404 

19.7 

•437 

382 

521 

•349 

•480 

271 

421 

173 

316 

49 

367 

6.6 

260 

146 

254 

1.7 

I2S 

4.1 

13.9 

■27.4 

•43.7 

11.2 

249 

IS  4 

S4( 

247 

381 

15.2 

309 

ISl 

309 

16.0 

44.1 

18.1 

35.2 

29.9 

35.6 

139 

•34.7 

244 

•41.0 

56 

253 

78 

224 

69 

371 

87 

17  0 

48 

221 

100 

"38.1 

41 

367 

150 

41.2 

42 

30  8 

II  1 

23? 

11  -J 

::2 

Cable  TV 


Conduits 


Cable 


Wiring 


Power 


154 

'769 

933 

"69  5 

"488 

256 

"500 

"580 

"45  8 

"414 

19  7 

67  6 

880 

543 

419 

129 

57  8 

871 

440 

383 

188 

821 

897 

751 

614 

42  7 

72  3 

910 

512 

368 

43  4 

688 

87  0 

526 

41.1 

27  1 

523 

82  9 

431 

320 

13  2 

49  9 

849 

313 

154 

312 

57  3 

890 

407 

336 

80 

49  8 

752 

358 

251 

42  7 

616 

87  7 

472 

386 

46  2 

72  6 

940 

•46  7 

•350 

385 

619 

918 

468 

360 

44  2 

73  9 

881 

608 

•494 

687 

856 

510 

38.3 

489 

72  3 

74 

252 

556 

850 

266 

199 

53  2 

87  9 

337 

260 

621 

817 

388 

24  9 

624 

833 

331 

212 

43  S 

782 

284 

251 

69  4 

888 

•577 

•358 

•552 

858 

•412 

34  2 

77  3 

871 

485 

421 

55  5 

823 

50.7 

34  7 

660 

92  3 

554 

418 

560 

695 

338 

177 

76  6 

950 

630 

506 

54  6 

817 

414 

323 

680 

87  6 

560 

33  7 

•410 

866 

322 

174 

74  0 

908 

•64  2 

•45  0 

629 

87  1 

411 

33  2 

43  3 

697 

229 

146 

580 

943 

388 

254 

460 

83  0 

28  6 

22  3 

55  3 

933 

38  8 

267 

•69  3 

95  6 

"48  5 

"25  2 

57  5 

93  5 

361 

295 

610 

863 

47  0 

351 

49  9 

93  2 

36  2 

18  0 

52  5 

86  3 

36  5 

33  4 

SO  I 

"50  5 

83  6 

29  6 

15  9 

Note  Sampling  errors  are  less  than  ±  11  percent  unless  othervrise  noted  Responses  marhed  with  a  superscript    a    have  sampling  errors  equal  to  or  greater  than  11  percent  t>ut  less  than  13  percent  Responses  markeil  witti  a  super- 
script   b"  have  sampling  errors  equal  to  Of  greate  than  13  percent  but  less  ttian  16  percent  Samping  errors  may  be  high  for  state  tables  because  tfiey  are  not  adiusted  tor  tmite  population  correction 


TABLE  III.4:  PERCENT  OF  SCHOOLS  REPORTING  INSUFFI- 
CIENT TECHNOLOGY  ELEMENTS  BY  COMMUNITY  TYPE 


TABLE  III  6:  PERCENT  OF  SCHOOLS  REPORTING  INSUFFI- 
CIENT TECHNOLOGY  ELEMENTS  BY  PROPORTION  OF  MI- 
NORITY STUDENTS 


TABLE  III  /.-PERCENT  OF  SCHOOLS  REPORTING  INSUFFI- 
CIENT TECHNOLOGY  ELEMENTS  BY  GEOGRAPHIC  RE- 
GION—Continued 


Technology  element 


Central 
city 


Urban 
fringe/ 
large 
town 


Rural/ 
small 
town 


Percent  ot  minority  students  in  schools 


Technology  element 


North- 
east 


Mid- 


Soutn      West 


Technology  element 


Fiber  optic  cable 

Conduits 

Ptnne  lines  m  instructional  areas 

Modems 

Networks    

Ptione  lines  lor  modems _ 


Electrical  wiring  tor  communications 

technology       

Electric  power  lor  commuoications 

technology       

Laser  disk  playet/VCRs  

Pnnlets _..;,.._ 

Cable  TV ^ 

Computers  

TVs 

Sn  or  more  unsattsfacloiy  technology 

elements 


902 
669 
668 
650 
609 
613 

54  8 

429 
387 
381 
330 
317 
186 

60  0 


87  3 
619 
606 
55  9 
506 
553 

467 

36  9 
32  2' 
26  7 
328 
24  5 
171 

52  0 


844 
55  6 
57  8 
53  5 

46  5 
518 

40  1 

27  8 
309 
252 
300 
212 
13  3 

46  5 


Less 
than  5  5 


5  5  to 
20  4 


20  5  to 
50  4 


More 

than 
50  5 


Sn  or  more  unsalislacloiy  technology 
elements 


50  8       52  3       47  1       59  9 


Note  Sampling  errors  range  ±17-3  5  percent 

TABLE  III.5:  PERCENT  OF  SCHOOLS  REPORTING  INSUFFI- 
CIENT TECHNOLOGY  ELEMENTS  BY  LEVEL  OF  SCHOOL 


Fiber  optic  cable 

Conduits  

Phone  lines  in  mstruclional 
areas  _... 

Modems  

Networks  

Phone  lines  tor  modems 

Electrical  winng  lor  commu- 
nications technology 

Electric  power  for  communica- 
tions technology         

Laser  disk  player/VCRs  

Printers  ..._ _ 

Cable  TV 

Computers    

TVs      

Sii  or  more  unsatisfactory 
technology  elements 


85  5 
59  3 


86  2 
56  2 


882 
55  5 


883 
52  9 


60  7  594  606  64  9 

559  52  7  599  631 

489  496  562  550 

54  0  512  58  7  59  9 


42  3 

30  3 
313 
271 
282 
23  5 
131 

48  7 


44  7 

30  5 
291 
28  5 
25  7 
24  9 
154 

500 


46  9 

36  3 

37  6 
303 
339 
256 
14  7 

54  4 


535 

44  8 
384 
33  4 
414 
28  0 
22  3 

57  4 


Note  —Sampling  errors  range  ±16-4  6  percent 

TABLE  III.8— PERCENT  OF  SCHOOLS  REPORTING  INSUFFI- 
CIENT TECHNOLOGY  ELEMENTS  BY  PROPORTION  OF 
STUDENTS  APPROVED  FOR  FREE  OR  REDUCED  LUNCH 

Percent  ol  students  approved  lor 
tree  or  reduced  lunch 


Technology  element 


Less 
than 
20 


20  to  40  to 

less  less        79  or 

than  than        more 

40  70 


Technology  element 


Elementary       Secondary       Combined 


Fiber  optic  cable    

Conduits  

Phone  lines  m  mstnictioial 
areas  


Netvrorlis        

Phone  lines  for  modems 

Electrical  oinng  lor  commu- 
nications technology 

Electric  power  tor  communica- 
tions technology        .  ._ 

Laser  disk  player/VCRs  

Ptioters 

Cable  TV  

ConptiMfS  . 

TVs 

Sn  or  more  unsatisfactory  tech- 
nology elements 


883 
633 

U* 

609 
548 
584 

487 

367 
349 
317 
337 
270 
173 

55/ 


829 
531 

532 
48.4 

429 
47.8 

392 

291 
301 
232 
243 
203 
119 

415 


847 
606 

52  8 
541 
536 
523 

429 

305 
29  7 
259 
42  7 
22  2 
14  3 

50  9 


Note  Sampling  frrors  range  ±18-4  0  percent 

TABLE  III.7.— PERCENT  OF  SCHOOLS  REPORTING  INSUFFI- 
CIENT TECHNOLOGY  ELEMENTS  BY  GEOGRAPHIC  RE- 
GION 


Tecnnology  element 


North- 
east 


Mid- 
west 


South     West 


Note  Sampling  errors  range  ±14-4  0  percent 


Fiber  optic  cable    

Conduits         

Phone  lines  m  mstructranal  areas 

Modems  _ 

Networks  _ 

Phone  lines  for  modems    

Electrical  wiring  for  communications 
technology     

Electric  power  for  communications  tech- 
nology   

Laser  disk  player/VCRs  

Printers  .. _ 

Cable  TV -,. 

ComputeB  i_.__ 

TVs 


86  5 
57  2 
59  2 
539 
520 
510 


472       449       409       550 


85  7 

861 

89  4 

615 

560 

69  0 

609 

62  0 

619 

578 

549 

63  9 

53  3 

456 

59  0 

551 

542 

616 

33  5 
36  7 
2^6 
354 
23  7 
210 


340 
33  5 
314 
28  3 
26  2 
15  7 


30  4 
29  7 
25  6 
25  4 
217 
113 


426 
36  7 
33  6 
413 
30  1 
18  9 


Fiber  optic  cable                                   86  9         86  3         87  9  88  9 

Conduits                                              59  2         50  4         64  1  62  2 

Phone  lines  in  instructional  areas            57  9        59  9        54  3  68  2 

Modems    52  1         561         62  4  619 

Networks                                           480        501         563  54  3 

Phone  lines  loi  modems                          517         562         57  4  595 
Electrical  wiring  for  communications 

technology  45.7         43  5         48  7  47  4 

Electric  power  for  communications 

technology                                        32  2         32  0         35  5  381 

Laser  disk  player/VCRs                           303         30  6         37  8  34  1 

Printers                                             23  7        28  4        33  3  300 

Cable  TV  25  5        286        318  37  8 

Computers  20  9         23  7         23  0  25  4 

TVs   14  5         12  4         16  2  17  3 

Sn  or  more  unsatisfactory  tech- 
nology elements                               ill        49  6        56  0  56  1 

Note  —Sampling  errors  range  ±17-3  9  percent 

Table  III.  9.— Average  number  of  students  per 
computer  by  State 

students  per 
computer 
State: 

Alabama   16.8 

Alaska   7.6 

Arizona  11.9 


April  4, 

|/995                                C 

Table  III. 

i.— Average  number  of  students  per 

CO  "i^puteT  by  State— Continued 

Students  per 

computer 

Arkansa 
Californ 

12.5 

21  1 

Coloradi 
Connect 

12  6 

Ut  14.5 

Delawar 
District 
Florida 
Geoi*gia 

17  7 

f  Columbia 17  2 

12  1 

13  4 

Hawaii 
Idaho  ... 

15  6 

12.7 

Illinois 
Indiana 
Iowa  .... 

18.9 

11.1 

10  9 

Kansas 
Kentuck 

99 

10.2 

Louisiai 
Maine  .. 

20.6 

16.9 

Marvlan 

14.9 

Massach 

setts  15.6 

Michipa: 

19.9 

Minneso 

I  10.2 

Mississii 

li  14.5 

Missouri 
Montans 
Nebrask 
Nevada 
New  Har 

15  2 

7  9 

10.3 

21  4 

jshire 20  8 

New  Jen 

y   13.5 

New  Me: 

so 10.8 

New  Yoi 

15.6 

North  Ci 
North  D 
Ohio    ... 

olina 13.4 

cota  8.7 

25.3 

Okahom 

!.         13.2 

Oregon 

15  5 

Pennsyl  inia  14.8 

Rhode  Is 

ind  21.6 

South  C; 

olina  12.4 

South  D 
Tennessi 

cota  9.0 

18.7 

Texas  .. 

11.4 

Utah  .... 

11  7 

Vermon 
Virginia 

16.9 

12.7 

Washing 
West  Vii 

)n  13  7 

inia 12.9 

Wiscons 
Wyomin 

10.7 

7.0 

Note.— Sa 

pie  errors  range  ±1.1-4.9  percent,  except 

Vermont,  w  i^ch  was  8  percent. 

Appe.ndix 

IV— D.\T.A— F.^CILITIES      REQUIRE- 

.MKNTS  F 

i  Key  Education  Reform  .\nd  I.m- 

PUOVEMt :  T  ACTIVITIES 

TABLE  IV  1     1RCENT  OF  SCHOOLS  REPORTING  MEETING 

■NOT  WEL 

AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 

MENTS  01 

;  EDUCATION   REFORM  ACTIVITIES— SMALL- 

GROUP    IISTRUCTION.    LARGE-GROUP    INSTRUCTION. 

STORE   Af^ 

J   DISPLAY   STUDENT   ASSESSMENT   MATE- 

RIALS— B1 

STATE 

Store  stu-      Display  slu- 

Stale 

Smallgroup     Large-group       deni  as-         dent  as- 

mslruction       instruction        sessment         sessment 

materials        materials 

Alabama 

60               290               337               318 

Alaska   

14  5               510               47  2               286 

An/ona   

64               352               372               386 

Arkansas  

5  9               30  3                13  8               12  1 

California 

15  2               513               47  6               40  4 

Colorado    -      . 

4  6               37  i                251               23  2 

Connecticut 

53              -34  1                266               193 

Delawaie 

'15  5              -29  7             ••33  9             "JS  7 

District  ot  Co- 

lumbia   

5  7              -30  3              '311               210 

Florida 

58               434               292               286 

Georgia  

56               233               212               197 

Hawaii 

2  5               361              '39  2               27  7 

Idaho 

60               295               305               300 

Illinois 

135               455               327               356 

Indiana 

100               346               27  1               234 

Iowa 

5  8               32  8               20  4               214 

Kansas 

6  4               531                32  9               33  7 

Kentucky  

40               305               262               194 

CONGRESSIONAL  RECORD— SENATE 


10233 


TABLE  IV  1:  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES— SMALL- 
GROUP  INSTRUCTION.  LARGE-GROUP  INSTRUCTION, 
STORE  AND  DISPLAY  STUDENT  ASSESSMENT  MATE- 
RIALS—bY  STATE-€ontinued 


state 


Small-group 
instruction 


large-group 
instruction 


Store  stu-  Display  stu- 
dent as-         dent  as- 
sessment       sessment 
materials        materials 


Louisiana 

Mai.Te  

Maryland 
Massachusetts  . 
Michigan  . 
Minnesota 
Mississippi    .. 
Missouri 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode  Island  . 
South  Carolina 
South  Dakota  . ... 

Tennessee  

Teias    

Utah  _ 

Vermont  , 

Virginia 

Washington 

West  Virginia    , 

Wisconsin 

V^ming 


74 

17  0 
83 

13  4 

126 
63 
23 
19 
34 
59 
03 

13  6 

16  4 
37 

179 
56 
35 

176 
15 
32 
91 

113 
72 
91 
75 
15 

13  9 
95 

100 

13  9 
190 

14  6 
07 


30  8 
■431 

39  3 
■40  5 

394 

37  6 

28  3 

33  2 
451 
50  4 
26  7 

•49  3 
285 
278 
451 
26  9 
37  0 
42  7 

34  6 
44  9 

29  9 
•42  9 

333 
292 
24  9 
32  1 

35  3 
"413 

319 
471 
49  7 
32  1 
•35  3 


33  7 
■40,9 

40  6 
'33  5 

381 

23  4 
217 
221 

28  9 
22  2 
14  2- 

'44  1 
289 
27  1 
330 
27  9 
160 
431 
216 

29  3 
245 

'377 
29  7 
25  5 
194 
190 
352 

•■37  3 
38  3 
40  7 
40  3 

24  1 
116 


27  3 
■43  0 
258 
283 
37  5 
264 

22  3 
170 
290 

18  3 

19  7 
'33  5 

20  5 
236 
291 
265 

23  2 
330 
25  2 
295 
190 

•30  0 
189 
20  4 
22  3 
171 
309 

►32  5 
358 
35  7 
38/ 
18  3 
30 


Note  Sampling  errors  are  less  than  ±  1 1  percent  unless  othennise  noted 
Responses  marked  with  a  superscript  "a  have  sampling  errors  equal  to  or 
greater  than  II  percent  but  less  than  13  percent  Responses  marked  with  a 
superscript  b  nave  sampling  errors  equal  to  or  greater  than  13  percent 
but  less  than  16  percent  Sampling  errors  may  be  high  for  state  tables  be- 
cause they  are  not  adjusted  lor  finite  population  correction 

TABLE  IV2:  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES— PARENT 
SUPPORT,  SOCIAL/HEALTH  SERVICES.  TEACHER  PLAN- 
NING AND  PRIVATE  AREAS  FOR  COUNSELING/TEST- 
ING—BY STATE 


state 


Parent 
support 


Social/ 
health  serv- 
ices 


Teacher 

planning 


Private 

areas  for 

counseling/ 

testing 


Alabama 

30  5 

410 

10  4 

205 

Alaska 

32  8 

40  7 

307 

411 

Arizona   

28  8 

25  5 

109 

312 

Arkansas 

110 

117 

43     - 

83 

California 

39  1 

414 

208 

460 

Colorado 

16  4 

254 

96 

22  4 

Connecticut 

22  6 

97 

113 

230 

Delaware 

-316 

-34  5 

13  7 

•210 

District  of  Co- 

lumbia 

135 

•296 

96 

•215 

Florida 

24  0 

230 

155 

256 

Georgia 

171 

224 

142 

120 

Hawaii 

32  6 

21i 

19  9 

309 

Idaho    .  , 

159 

288 

12  0 

19  2 

Illinois 

23  3 

264 

14  8 

370 

Indiana 

178 

89 

152 

23  9 

Iowa  - . .: 

210 

194 

49 

164 

Kansas  

212 

242 

13  4 

301 

Kentucky 

22  4 

26  8 

78 

201 

Louisiana 

24  9 

261 

128 

323 

Maine 

•340 

•34  5 

14  1 

236 

Maryland 

215 

232 

154 

28  3 

Massachusetts 

201 

231 

134 

26  2 

Michigan 

27  5 

44  3 

126 

24  5 

Minnesota 

194 

201 

174 

289 

Mississippi 

222 

298 

33 

12  1 

Missouri 

10  4 

18  9 

36 

96 

Montana     

158 

307 

61 

19  5 

Nebraska 

23  7 

241 

130 

299 

Nevada 

13  6 

210 

10 

57 

New  Hampshire 

•37  5 

•28  3 

•281 

'382 

New  lersey       . 

185 

174 

122 

25  6 

New  Mexico 

130 

256 

93 

26  2 

New  York 

253 

23  3 

16  7 

29  8 

North  Carolina 

171 

214 

161 

24  6 

North  Dekota 

20  5 

309 

76 

15  3 

Ohio    

300 

317 

172 

316 

Oklahoma 

13  3 

29  2 

46 

151 

Oregon  

30  9 

398 

13  0 

18  8 

Pennsylvania 

14  9 

151 

10  0 

15  5 

TABLE  IV.2;  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES-PARENT 
SUPPORT,  SOCIAlj^EALTH  SERVICES,  TEACHER  PLAN- 
NING AND  PRIVATE  AREAS  FOR  COUNSELING/TEST- 
ING—BY STATE— Continued 


State 

Parent 
support 

Social/ 
health  serv- 
ices 

Teacher 

planning 

Prmate 
areas  tor 
counseling/ 

testing 

Rhode  Island 

'335 

■319 

150 

•35  2 

South  Carolina 

188 

30  4 

14  3 

181 

South  Dakota 

194 

258 

10  5 

17.8 

Tennessee 

182 

408 

84 

229 

Texas 

178 

17  7 

52 

139 

Utah 

291 

250 

215 

338 

Vermont 

•226 

•33  5 

-218 

►339 

Viiginia 

30  6 

250 

189 

186 

Washington 

297 

397 

16  5 

300 

West  Virginia 

27  4 

47  3 

155 

389 

Wisconsin 

25  2 

23  9 

199 

30.2 

l*yoming 

68 

136 

10 

17  7 

Note  Sampling  errors  are  less  than  t  11  percent  unless  otherwise  ("oted 
Responses  marked  with  a  superscript  a  have  sampling  errors  equal  to  or 
greater  than  11  percent  but  less  than  13  percent  Responses  marked  with  a 
superscript  b'  have  sampling  errors  equal  to  or  greater  than  13  percent 
but  less  than  16  percent  Sampling  errors  may  be  high  for  state  tables  be- 
cause tliey  are  not  adjusted  for  finite  population  conectnn 

TABLE  IV.3:  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES— LABORA- 
TORY SCIENCE,  LIBRARY/MEDIA  CENTER,  DAY  CARE, 
BEFORE/ARER  SCHOOL  CARE— BY  STATE 


state 

Laboratory 
science 

Library/ 
media  cen- 
ter 

Day  care 

Before/after 
school  care 

Alabama 

415 

61 

829 

62  8 

Alaska  _- 

617 

311 

891 

632 

Arizona  _. 

-441 

123 

72  3 

501 

Arkansas  

765 

13 

87  2 

74  1 

California 

582 

194 

75  7 

635 

Colorado 

366 

48 

-648 

•453 

Connecticut 

•438 

13  3 

•732 

536 

Delaware 

-59  3 

-291 

-77  0 

524 

District  ot  Co- 

lumbia   

•461 

12  9 

-468 

459 

Florida 

43  9 

93 

583 

431 

Georgia  _. 

384 

02 

549 

436 

Hawaii 

489 

24  5 

75  9 

23  7 

Idaho ._. 

34  1 

13  0 

862 

763 

Illinois  ..... 

466 

180 

79  2 

691 

Indian* ,.-. 

33  3 

64 

70  4 

47  7 

Iowa  

28  9 

92 

835 

643 

Kansas  

404 

15  5 

87  2 

6U 

Kentudiy  

35  2 

50 

77  8 

620 

Louisiana 

43  7 

13  3 

82  5 

644 

Maine 

586 

25  4 

87  9 

87  5 

Maryland 

45  0 

158 

•570 

369 

Massachusetts 

'488 

244 

788 

•62  0 

Michigan 

486 

19  0 

754 

565 

Minnesota 

45  7 

12  0 

73  6 

502 

Mississippi 

391 

48 

80  5 

763 

Missouri 

419 

58 

72  4 

543 

Montana 

351 

89 

917 

804 

Nebraska 

35  3 

112 

910 

739 

Nevada    

718 

115 

899 

288 

New  Hampshire 

•47  0 

•209 

85  9 

•613 

New  lersey    

■42  9 

165 

79  5 

•53  3 

New  Mexico 

38  5 

159 

552 

536 

New  York 

451 

224 

800 

52  5 

North  Carolina 

384 

72 

691 

33  4 

North  Dakota    . 

23? 

160 

809 

73  0 

Ohio 

506 

168 

889 

695 

Oklahoma 

23  9 

70 

722 

605 

Oregon 

515 

76 

754 

540 

Pennsylvania 

303 

78 

•660 

•567 

Rhode  Island   ... 

■459 

•264 

•779 

•63  3 

South  Carolina  .. 

47  5 

17 

83  2 

635 

South  Dakota 

292 

12  0 

880 

775 

Tennessee 

43  8 

78 

79  2 

524 

Texas  

251 

92 

73  5 

503 

Utah  

405 

246 

75  0 

74  5 

Vermont  

-388 

-142 

868 

-548 

Virgmia  

408 

13  5 

884 

569 

Washington      ... 

515 

156 

75  0 

672 

West  Virginia    .. 

431 

28  4 

93  9 

811 

Wisconsin 

352 

13  4 

83  9 

712 

tWyoming     

309 

164 

913 

596 

Note  Sampling  errors  are  less  than  ±  1 1  percent  unless  otherwise  noted 
Responses  marked  with  a  superscript  a'  have  sampling  errors  equal  to  or 
greater  than  11  percent  but  less  than  13  percent  Responses  marked  with  a 
superscript  "b"  have  sampling  errors  eriual  to  or  greater  than  13  percent 
but  less  than  16  percent  Sampling  errors  may  be  high  for  state  tables  be- 
cause they  are  not  adiusted  for  finite  population  correction 
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TABLE  IV4:  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES  BY  COMMU- 
NITY TYPE 


tetivilf 


Centfal  city 


Urban 

fnng^arge 

town 


Rural/small 
town 


98 
348 

3?2 

265 
233 
244 

12  8 

25  8 
43  7 

13  9 
70  2 
511 


76 
398 

315 

28  5 
231 
284 
12  2 

22  6 
369 
12  8 
82  4 
662 


Sirall-gioud  inslniction    120 

Laige-jtouB  instruction    38.8 

Store  student  assessment  ma- 
terials    299 

Display  stuileni  assessment 

materials      271 

Parent  supoort       247 

SKiaWiealtti  services     27.1 

Teacher  planning    14,7 

Private  areas  lot  cowis«lin|/ 

testinj        304 

lalwratory  science 483 

liOrary/media  center _ _...  13  6 

Day  care  _ 7S.4 

Betore/atter  school  cjre  540 

ttole  Sampling  errors  range  *1  3-3  5  percent 


TABLE  IV  5:  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES  BY  LEVEL 
OF  SCHOOL 

Activity                     Elementary       Secondary  Combined 

Small-group  instruction                           10  5                 7  0  56 

Large-group  instruction    .               39  3               33  9  469 

Ston  student  assessment  m- 

lerials                    317              303  29  7 

Display  student  assessment 

materials               271                28  7  28  5 

Parent  supoort      227               248  298 

Social/health  servicK 27.2              26  5  27  2 

Teacher  planning 14  0                10  5  13  8 

Private  areas  lor  cwnselin|/ 

testing            285                181  24  2 

laboratory  science 516               153  423 

library/meilia  center        13.3               115  27  7 

Day  care              763               81 3  76  6 

Betore/atter  school  care    53  3               73  5  67  2 

Note  Sampling  errors  range  ±1  4-4  0  percent 

TABLE  IV6:  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES  BY  PRO- 
PORTION OF  MINORITY  STUDENTS 


Percent  minority  students 


Activity 


Less  than 
55 


5  510 

less  than 

20  4 


20  5  to 

less  than 

50  4 


505or 
more 


Small-group  instruction 

Large-group  instruction 

Store  student  assessment 
materials 

Display  student  assess- 
ment materials       .    .. 

Parent  support      

Social/health  services 

Teacher  planning 

Private  areas  lor  counsel- 
ing/testing 

Laboratory  science 

Library/media  center 

Day  care 

Betore/atter  schwl  care 


89 

38  2 

30  4 

273 
22  2 
256 
13  0 

22  6 

39  3 
136 
807 
63  2 


10  5 
36  8 

30  7 

256 
20  7 

24  9 
12  6 

25  2 
38  9 
110 
73  2 
52  7 


94 
365 

32  4 

284 
248 
27  8 
114 

27  3 
428 
12  7 
770 
57  2 


97 
410 

32  5 

29  0 
27  0 
313 
155 

306 
49  1 
15  5 
77  2 
58  4 


Note  Sampling  errors  range  ±1  7-4.0  percent 

TABLE  IV.7:  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES  BY  GEO- 
GRAPHIC REGION 


Activity 


Northeast      Midwest        South 


Mest 


Small-group  instruction 
Large-group  instruction 
Store  student  assessment 

materials 
Display  student  assess- 
ment materials 
Parent  support 
Social/health  services 

TeKher  planning 

Private  areas  tor  counsel- 
ing/testing 
laboratory  science 
Library/media  center 
Day  care 


138 
37  4 

32  5 

25  6 
221 
20  8 
140 

25  3 
42  8 
178 
769 


10  7 
40  7 

30  9 

28  3 
22  8 
26  3 

13  4 

268 
419 

14  0 
80  9 


55 
32  3 

262 

238 
20  5 

25  5 
105 

19  6 
362 
87 
757 


10  5 
44  5 

38  6 

339 
301 
35  3 
161 

341 
504 
16  0 
764 


TABLE  IV  7:  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  SELECTED  FUNCTIONAL  REQUIRE- 
MENTS OF  EDUCATION  REFORM  ACTIVITIES  BY  GEO- 
GRAPHIC REGION— Continued 


Activity 


Northeast      Midoesi 


South 


Betore/atter  school  care 


57  4 


632 


541 


609 


Note  Sampling  errors  range  ±11-4  8  percent 

TABLE  IV.8;  PERCENT  OF  SCHOOLS  REPORTING  MEETING 
"NOT  WELL  AT  ALL"  THE  FUNCTIONAL  REQUIREMENTS 
OF  SELECTED  EDUCATION  REFORM  ACTIVITIES  BY  PRO- 
PORTION OF  STUDENTS  APPROVED  FOR  FREE  OR  RE- 
DUCED LUNCH 


Percent  ol  students  approved  tot  liee  or  re- 
duced lunch 


Activity 


Less  than 
20 


20  to 

less  than 

40 


40  lo 

less  than 

70 


70  or 
more 


Small-group  instruction 

Large-group  instruction 

Store  student  assessment 
materials 

Display  student  assess- 
ment materials 

Parent  support 

Social/health  services 

Teacher  planning 

Private  areas  tor  counsel- 
ing/Testing       ._ 

Laboratory  science  ....-.-.. 

Libraiy/media  center 

Day  care 

Belore/after  school  care 


92 

32  5 

293 

25  8 
213 
20  0 
120 

214 

33  0 

97 
70  7 
54  5 


88 

37  3 

310 

25  0 
23  8 

26  9 

120 

22  9 

38  0 

10  7 
79  7 
606 


87 
40  5 

31  1 

313 
24  6 
320 
127 

293 
485 

15  2 
809 
618 


100 
413 

34  3 

293 
23  0 
306 
157 

314 

503 
150 
790 
59  3 


Note  Sampling  errors  range  ±21-39  percent 

Appendix  V— Data— Environmental  Needs 

TABLE  VI:  PERCENT  OF  SCHOOLS  REPORTING  UNSATIS- 
FACTORY ENVIRONMENTAL  FACTORS— LIGHTING.  HEAT- 
ING. VENTILATION.  INDOOR  AIR  QUALITY-BY  STATE 


State 


lighting      Heating 


Ventila- 
tion 


Indow  air 
quality 


Alabama  

Alaska  

Arizona 
Artiansas 

California  

Colorado __ 

Connecticut „. 

Delaware „. 

District  ol  Columbia  . 

Florida  

Georgia    ... ._.. 

Hawaii  ...... „....^ 

Idaho _* 

Illinois  -.i 

Indiana      . 

Iowa  „_„ 

Kansas . 

Kentucky  „ 

Louisiana  _.._.__„. 


Maine 

Maryland 
Massachusetts 

Michigan _. 

Minnesota  

Mississippi 

Missoun  

Montana  

Nebraska  

Nevada  


New  Hampsliire  

New  iersey „ 

New  Meaico __ 

New  York 

North  Carolina   ...„ 

North  Dakota    

Ohio  „ 

Oklahoma _1. 

Oregon  

Pennsylvania __, 

Rhode  Island    

South  Carolina   

South  Dakota 
Tennessee 

Teias  

Utah   

Vermont  JL.. 

Virginia  

Washmgton 

West  Virginia  

Wisconsin 


147 

28  1 

157 

75 

311 

•217 

93 

91 

"40  2 

160 

69 

76 

132 

14  2 

22  8 
95 

215 
146 
18  4 
96 

18  0 

19  9 

12  0 
119 

80 
47 
47 
7.4 

15  7 
14  0 
115 

20  9 
158 
174 
107 
139 
162 
258 
110 
254 

72 
95 
83 

13  0 

14  1 
105 
14  4 
24  0 

23  9 
96 


220 
38  9 
199 
79 
24  7 
'293 

23  8 
••256 
•310 

178 
118 
60 
198 
210 
20  7 
111 

22  3 
177 
175 
19  7 
19  2 
328 
16  7 
150 
109 
101 

94 
16  9 
210 

24  8 
105 

23  9 
209 
14  0 
201 

24  9 
18  7 
27  4 
171 

25  8 
130 
151 
171 
14  2 
219 

•22  7 
166 
304 
341 
139 


261 

519 

29  5 

119 

288 

•372 

•353 

"30  3 

•339 

34  6 
124 
262 
36  5 
292 
288 
24.2 
352 
25  6 

72 

28  7 

288 

•419 

25  3 

35  5 
94 

12  8 
208 
329 
226 
•468 
217 

32  7 

36  5 
23  4 
28  6 

33  3 
206 
401 
23  3 
289 
18  3 
25? 
192 
164 
341 

•32  2 
217 
419 
46  5 
205 


23  2 
499 
196 
100 
218 

24  0 

18  5 
•■264 
•315 

306 

77 

209 

25  5 
186 
212 
171 
241 
192 

63 
301 
20  5 
30  9 

15  4 
301 

88 
82 
12  9 
214 
204 
•272 
81 
22  7 
24  1 
177 
240 
186 
168 
270 

12  4 
•298 

188 

19  9 

16  0 
123 
209 

•25  4 
19  P 
32  4 
313 

13  3 


TABLE  VI:  PERCENT  OF  SCHOOLS  REPORTING  UNSATIS- 
FACTORY ENVIRONMENTAL  FACTORS— LIGHTING,  HEAT- 
ING. VENTILATION.  INDOOR  AIR  QUALITY— BY  STATE— 
Continued 


Slate 


lighting       Heating 


Ventila-      Indoor  air 
tun  quality 


Wyoming 


50 


112 


24  1 


154 


Note  Sampling  errors  are  less  than  t\\  percent  unless  othenmse  noted 
Responses  marked  with  a  superscript  "a  have  sampling  ei'ors  equal  lo  or 
greater  than  II  percent  but  less  than  13  percent  Responses  marked  with  a 
superscript  b"  have  sampling  errors  equal  lo  or  greater  than  13  percent 
but  less  than  14  3  percent  Sampling  errors  may  be  high  lor  state  tables 
because  they  are  not  adiusted  lor  linile  population  correction 

TABLE  V.2:  PERCENT  OF  SCHOOLS  REPORTING  UNSATIS- 
FACTORY ENVIRONMENTAL  FACTORS— ACOUSTICS, 
FLEXIBILITY,  PHYSICAL  SECURITY— BY  STATE 

stale  Acoustics  Fleiibilily        ^^'L^' 

Alabama „,.- 328  47  6  35  7 

Alaska . ™...  324  555  27  4 

Arizona ^  264  526  25.3 

Arkansas . 175  424  21  2 

Caliloraii ...._ 34  2'  70  4  412 

Colorado   219  -46  5  13  3 

Connecticut  ^28  4  '481  22  3 

Delaware    '19  3  -486  ^22  3 

District  ol  Columbia  "518  "52  4  ^37  3 

Fhmda  28  0  56  6  33  7 

Georgia             .,„ 119  36.2  16.8 

Hawaii            37  7  -541  39.7 

Idaho             ,354  538  225 

Illinois  29.1  554  236 

Indiana  330  554  18.4 

Iowa    28.2  55.3  241 

Kansas . „....  303  566  219 

Kenluckv ;._ 264  50  5  210 

Louisiana 275  534  29.6 

Maine  ^.  '426  •584  •333 

Maryland     ......  196  231  13  4 

Massachusetts .... ^41 3  '512  27  9 

Michigan           _....  310  47  2  202 

Minnesota                   20  7  556  27  5 

Mississippi  220  412  282 

Missouri 22  5  43  2  14  5 

Montana 229  50  6  18  0 

Nebraska  261  -46  8  213 

Nevada          „ -1.  7  6  53  5  13  7 

New  Hampshire  _..  •43  8  '68  8  216 

Newlersey     _ 30  3  •606  198 

NewMaico  ^ 321  60  5  24  1 

NewVort      300  649  212 

North  Carolina  29  5  590  218 

North  Dakota  32  8  41 3  181 

Ohio  396  706  235 

Oklahoma  27  3  488  266 

Oregon  318  72  2  28  7 

Pennsy^^nla      167  '420  128 

Rhode  Island     _.. !.- '386  ^63  7  -34  7 

South  Carolina  _..  22.7  538  24  6 

South  Dakota  , 23.6  385  11.2 

Tennessee      21.5  486  27.9 

Tcus  ..„. „..  21  3  43  7  18  3 

Utah , 17  8  52  2  161 

Veraiont _ _..:.... ^22  9  "47  4  "22  8 

Virginia  24  0  37  5  206 

Washington  39  7  64  8  34  6 

West  Virginia MO  68  7  34  4 

Wisconsm  .. „  19  7  525  188 

Wyoming   iU 526 21_9 

Note —Sampling  errors  are  less  than  ±  II  percent  unless  otherwise 
noted  Responses  marked  with  a  superscript  a"  have  sampling  errors  equal ' 
to  or  greater  than  11  percent  but  less  than  13  percent  Responses  marked 
with  a  superscript  "b '  have  sampling  errors  equal  to  or  greater  than  13 
percent  but  less  than  16  percent  Sampling  errors  may  be  high  tor  state  ta- 
bles because  they  are  not  adiusled  lor  finite  population  correction 


TABLE  V  3  - 
FACTORY 
TYPE 


PERCENT  OF  SCHOOLS  REPORTING  UNSATIS- 
ENVIRONMENTAL  FACTORS  BY  COMMUNITY 


Environmental  (actor 


Urban 

Central     fringe/ 

city        large 

town 


Rural/ 
small 


lighting  .. ,_ 

Heating .„_. 

Venlilalran  _. 

Indoor  air  quality 

Acoustics  for  noise  conttol  .... 

Ftoibiiily     

Physical  security  .„ 


204 

173 

11.4 

228 

190 

170 

315 

282 

236 

225 

190 

172 

316 

263 

268 

59  7 

508 

520 

265 

22  8 

23  5 

Note  —Sampling  emm  range  ±  1 6-3  5  petcent 
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TABLE  V  4  —PERCENT  OF  SCHOOLS  REPORTING  UNSATIS- 
FACTORY ENVIRONMENTAL  FACTORS  BY  LEVEL  OF 
SCHOOL 


Envi  okmenlal  factor 


lighting 

Heating  

Ventilation  ... 
Indoor  air  quality 
Acoustics  for  noi 
Fleiibiiity     .. 
Physical  security 


control  . 


Ele- 

Sec- 

Com- 

ry 

ondary 

bined 

163 

13  8 

150 

18.8 

206 

186 

264 

292 

27  0 

191 

194 

218 

283 

268 

32  2 

549 

515 

514 

22  9 

27  4 

288 

Note  — Sampli  ij  errors  range  ±17-3  9  percent 

TABLE  V.5.-|i4rCENT  OF  SCHOOLS  REPORTING  UNSATIS- 
FACTORY ENVIRONMENTAL  FACTORS  BY  PROPORTION 

OF  MiNORrnr  students 


Environm  n  lal  factor 


Lighting    . 
Heating    . 
Ventilation 
Indoor  air  quality 
Acoustics  tor 
Fleiibility 
Physical  security 


noi;  f 


Percent  ol  minoiily  students 


Less 
than 
55 


5  5  lo  20  5  to 
less         less       50  5  or 
than        than       more 
204        505 


control . 


12  1 
177 
256 
175 
27  7 
508 
216 


14  3 
181 
254 
176 
251 
52  3 
213 


16  0 
187 
27  4 
204 
268 
553 
22  7 


229 
237 
314 
22  9 
32  8 
601 
333 


Note  —Sampli  i|  errors  range  ±18-3  9  percent 

TABLE  VS^PERCENT  OF  SCHOOLS  REPORTING 
UNSATIFAOTORY  ENVIRONMENTAL  FACTORS  BY 
GEOGRAPlCiREGION 


Environm  r  lal  factor 


lighting  

Heating  

Ventilation 
Indxr  air  quality 
Acoustics 
fleiibility .     , . 
Physical  securily 


North- 
east 


Mid- 
west 


South 


138 
203 
314 
199 
296 
55  7 
211 


128 
182 
27  8 
184 
293 
54  2 
212 


13  7 
163 
20  9 
168 
244 
470 
239 


23  8 

24  3 
32  3 
23  5 
30  9 
62  8 
314 


Note  —Sampli  i|  errors  range  ±18-4  5  percent 

TABLE  V  7— PERCENT  OF  SCHOOLS  REPORTING  UNSATIS- 
FACTORY ENVIRONMENTAL  FACTORS  BY  PROPORTION 
OF  STUDSNTS  APPROVED  FOR  FREE  OR  REDUCED 
LUNCH 


Environm  r  lal  factor 


Lighting 

Healing 

Ventilation 

Indwr  air  quality 

Acouslics 

Fleiibility 

Physical  security 


SCOP 

To  detefii 
cas  80.000 
to  support 
cation  re 
national 
associated 
veys  with 
We  used 
design  anit 
I-) 

We  sent 
resentativB 
schools  ir 
iricts 

school  saijilpl 
cations  l!i^94 
(SASS).  which 


Percent  of  students  approved  for 
tree  or  reduced  lunch 


less 

than 
20 


20  to  40  to 

less  less        70  or 

than  than        more 

40  70 


14  3 

18  9 
261 

15  8 
24  1 
49  0 

19  4 


132 
155 
23  5 
159 
27  0 
53  5 
188 


15S 
20  6 

28  3 
22  6 

29  4 
59  0 
25  9 


191 
221 
30  6 
22  6 
32  8 
574 
30  0 


Note  — Samplifi  errors  range  ±2  3-3  8  percent 

AppeJs  dix  VI— Technical  Appendix 
5|and  methodology  overview 

ine  the  extent  to  which  Ameri- 

achools  have  the  physical  capacity 

21st  century  technology  and  edu- 

f6  TTi  for  all  students,  we  surveyed  a 

^mple  of  public  schools  and  their 

listricts  and  augumented  the  sur- 

I'isits  to  selected  school  districts. 

v)arious  experts  to  advise  us  on  the 

analysis  of  this  project  (See  app. 


the  surveys  to  a  nationally  rep- 
sample    of   about    10.000    public 
over  5.000  associated  school  dis- 
our  sample,  we  used  the  public 
e  for  the  Department  of  Edu- 
Schools  and  Staffing  Survey 
is  a  multifaceted,  nationally 


representative  survey  sponsored  by  the  Na- 
tional Center  for  Educational  Statistics 
(NCES)  and  administered  by  the  Bureau  of 
the  Census. 

We  asked  about  the  physical  condition  of 
schools  and  how  well  schools  coulS  meet  se- 
lected functional  requirements  of  education 
reform,  such  as  having  space  for  small-  and 
large-group  instruction  or  science  labora- 
tories. We  also  asked  officials  if  their  schools 
had  sufficient  data,  voice,  and  video  tech- 
nologies and  infrastructure  to  support  these 
technologies.  A  list  of  the  relevant  survey 
items  appears  in  appendix  II. '» 

We  directed  the  survey  to  those  officials 
who  are  most  knowledgeable  about  facili- 
ties— such  as  facilities  directors  and  other 
central  office  administrators  of  the  districts 
that  hoiised  our  sampled  schools.  Our  analy- 
ses are  based  on  responses  from  78  percent  of 
the  schools  sampled  and  75  percent  of  the  as- 
sociated districts.  Analyses  of  nohrespondent 
characteristics  showed  them  to  be  similar  to 
respondents.  Findings  from  the  survey  have 
been  statistically  adjusted  (weighted)  to 
produce  estimates  that  are  representative  at 
national  and  state  levels.  All  data  are  self- 
reported,  and  we  did  not  independently  ver- 
ify their  accuracy. 

In  addition,  we  visited  41  schools  in  10  se- 
lected school  districts  varying  in  location, 
size,  and  minority  composition  to  augment 
and  illustrate  our  survey  results.  We  also  re- 
viewed the  literature  on  education  reform, 
including  the  relationship  between  environ- 
mental conditions  and  student  learning.  We 
conducted  our  study  between  January  1994 
and  March  1995  in  accordance  with  generally 
accepted  government  auditing  standards. 

SCHOOL  AND  DISTRICT  SURVEYS 

For  our  review  of  the  physical  condition  of 
America's  schools,  we  wanted  to  detemtine 
physical  condition  as  perceived  by  the  most 
knowledgeable  school  district  personnel.  To 
accomplish  this,  we  mailed  school  and  dis- 
trict questionnaires  to  superintendents  of 
school  districts  associated  with  a  nationally 
representative  sample  of  public  schools.  We 
asked  the  superintendents  to  have  district 
personnel,  such  as  facilities  directors  who 
were  very  familiar  with  school  facilities,  an- 
swer the  questionnaires.  The  questionnaires 
gathered  information  about  (1)  the  physical 
condition  of  schools:  (2)  costs  of  bringing 
schools  into  good  overall  condition,  which 
we  defined  as  needing  only  routine  mainte- 
nance or  minor  repairs;  and  (3)  how  well 
schools  could  meet  the  functional  require- 
ments of  education  programs.  For  our  school 
sample,  we  used  the  sample  for  the  1993-94 

SASS. 

SAMPLING  STRATEGY 

The  1993-94  sass  sample  is  designed  to  give 
several  types  of  estimates,  including  both 
national  and  state-level  estimates.  It  is  nec- 
essarily a  very  complex  sample.  Essentially, 
however,  it  is  stratified  by  state  and  grade 
level  (elementary,  secondary,  and  combined). 
It  also  has  separate  strata  for  schools  with 
large  Native  American  populations  and  for 
Bureau  of  Indian  Affairs  schools.  A  detailed 
description  of  the  sample  and  discussion  of 
the  sampling  issues  is  contained  in  nces" 
technical  report  on  the  1993-94  sass  sample." 

SURVEY  RE.SPONSE 

We  mailed  our  questionnaires  to  9.956  sam- 
pled schools  in  5.459  associated  districts 
across  the  country  in  May  1994.  We  did  a  fol- 
low-up mailing  in  July  1994  and  again  in  Oc- 
tober 1994.  After  each  mailing,  we  telephoned 
nonresponding  districts  to  encourage  their 
responses.  We  accepted  returned  question- 
naires through  early  January  1995. 


Of  the  9.956  schools  in  the  original  sample. 
393  were  found  to  be  ineligible  for  our  sur- 
vey.20  Subtracting  these  ineligible  schools 
from  our  original  sample  yielded  an  adjusted 
sample  of  9.563  schools.  The  number  of  com- 
pleted, usable  school  questionnaires  returned 
was  7.478.  Dividing  the  number  of  completed, 
usable  returns  by  the  adjusted  sample  yield- 
ed a  school  response  rate  of  78  percent.  Of 
the  5.459  associated  districts  in  the  original 
sample.  28  were  found  to  be  ineligible  for  our 
survey  mainly  because  they  were  no  longer 
operating.  Subtracting  these  ineligible  dis- 
tricts from  our  original  sample  of  5.459  asso- 
ciated districts  yielded  an  adjusted  district 
sample  of  5.431  districts.  The  number  of  com- 
pleted, usable  district  questionnaires  re- 
turned was  4,095.  Dividing  the  number  of 
completed,  usable  returns  by  the  adjusted 
district  sample  yielded  a  district  response 
rate  of  75  percent.  2' 

We  compared  school  and  district  non- 
respondents  with  respondents  by  urbanicity, 
location,  state,  race  and  ethnicity,  and  pov- 
erty. There  were  few  notable  differences  be- 
tween the  groups.  On  the  basis  of  this  infor- 
mation, we  assumed  that  our  respondents  did 
not  differ  significantly  from  the  nonrespond- 
ents.22  Therefore,  we  weighted  the  respond- 
ent data  to  adjust  for  nonresponse  and  yield 
national  and  state-level  estimates. 

SAMPLING  ERRORS 

All  sample  surveys  are  subject  to  sampling 
error,  that  is.  the  extent  to  which  the  results 
differ  from  what  would  be  obtained  if  the 
whole  population  had  received  the  question- 
naire. Since  the  whole  population  does  not 
receive  the  questionnaire  in  a  sample  survey, 
the  true  size  of  the  sampling  error  cannot  be 
known.  However,  it  can  be  estimated  from 
the  responses  to  the  survey.  The  estimate  of 
sampling  error  depends  largely  on  the  num- 
ber of  respondents  and  the  amount  of  varia- 
bility in  the  data. 

For  this  survey,  sampling  errors  for  all 
school-level  estimates  at  the  national  level 
is  estimated  to  be  ±  2  percent  or  less  at  the 
95-percent  confidence  level.  Sampling  errors 
for  school-level  estimates  at  the  state  level 
are  generally  within  ±  10  percent  at  the  95- 
percent  confidence  level.  Sampling  errors  for 
a  few  state-level  estimates  may  go  as  high  as 
±  12-15  percent.  These  are  indicated  on  the 
tables  in  the  appendixes.  Sampling  errors  for 
district-level  estimates  are  not  available. 
With  the  exception  of  the  information  on  re- 
cent bond  issues  passed  by  districts,  all  esti- 
mates discussed  in  this  report  are  school- 
level  estimates  at  national  or  state-levels. 

NONSAMPLING  ERRORS 

In  addition  to  sampling  errors,  surveys  are 
also  subject  to  other  types  of  systematic 
error  or  bias  that  can  affect  results.  This  is 
especially  true  when  respondents  are  asked 
to  answer  questions  of  a  sensitive  nature  or 
inherently  subject  to  error.  Lack  of  under- 
standing of  the  issues  can  also  result  in  sys- 
tematic error.  Bias  can  affect  both  response 
rates  and  the  way  that  respondents  answer 
particular  questions.  It  is  not  possible  to  as- 
se.ss  the  magnitude  of  the  effect  of  biases,  if 
any.  on  the  results  of  a  survey.  Rather,  pos- 
sibilities of  bias  can  only  be  identified  and 
accounted  for  when  interpreting  results. 
This  survey  had  two  major  possible  sources 
of  bias:  (1)  bias  inherent  in  all  self-ratings  or 
self-reports  and  (2)  sensitivity  of  compliance 
issues. 

Bias  inherent  in  self-ratings  may  impact 
results  of  this  survey  in  two  major  areas. 
First,  the  self-ratings  or  self-reports  of  tech- 
nological sufficiency  may  be  overly  optimis- 
tic for  several  reasons.  In  our  analyses,  we 
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include  as  ••sufficient"  responses  that  indi- 
cated moderate  and  somewhat  sufficient  ca- 
pability as  well  as  very  sufficient  capability. 
This  could  indicate  a  wide  range  of  suffi- 
ciency, including:  some  responses  that  are 
ver>'  close  to  •not  sufficient."  In  addition, 
our  analyses  showed  that  without  any  objec- 
tive standards  with  which  to  anchor  their  re- 
sponses, schools  indicating  •sufficient"  com- 
puters and  computer/student  ratios  that 
ranged  from  1:1  to  1;292  (a  median  of  1:11)  for 
those  schools  that  had  computers.  About  300 
schools  that  indicated  they  had  no  comput- 
ers for  instructional  use  said  that  was  suffi- 
cient. (See  table  III. 9  for  more  details.)  Fi- 
nally, technology  experts  who  regularly  con- 
sult with  school  systems  report  that  the 
level  of  knowledge  among  school  administra- 
tors and  staff  of  possible  use  and  application 
of  technology  in  schools  is  low— further  in- 
creasing the  likelihood  that  these  suffi- 
ciency estimates  are  overly  optimistic. 

Second,  assessing  the  physical  condition  of 
buildings  is  a  very  complex  and  technical  un- 
dertaking.'Moreover,  many  facilities  prob- 
lems, particularly  the  most  serious  and  dan- 
gerous, are  not  visible  to  the  naked  eye.  Fur- 
ther, any  dollar  estimates  made  of  the  cost 
to  repair,  retrofit,  upgrade,  or  renovate  are 
just  that,  estimates,  unless  the  school  has 
recently  completed  such  work.  The  only  way 
school  officials  actually  know  what  such 
work  costs  is  to  put  it  out  for  bid.  Even  then, 
cost  changes  may  occur  before  the  con- 
tracted work  is  completed.  Therefore,  esti- 
mates and  evaluations  reported  are  subject 
to  inaccuracies. 

A  second  kind  of  bias  that  may  occur  re- 
sults from  the  sensitivity  of  compliance  is- 
sues. In  this  case,  our  interest  in  securing  in- 
formation related  to  compliance  with  federal 
mandates,  life-safety  codes,  and  physical  se- 
curity put  us  in  a  highly  sensitive  area.  For 
example,  respondents  may  perceive  that  ac- 
curately reporting  problems  in  providing  ac- 
cess for  disabled  students  could  make  the 
school  vulnerable  to  lawsuits,  despite  assur- 
ances of  confidentiality.  Consequently,  in 
sensitive  areas  schools  may  tend  toward 
underreporting  or  making  conservative  esti- 
mates. 

In  general,  survey  results  were  consistent 
with  what  we  saw  in  our  site  visits. 

SITE  VKSITS 

To  illustrate  and  augment  our  survey  re- 
sults, we  conducted  site  visits  in  10  districts: 
Chicago.  Illinois;  Grandview.  Washington: 
Montgomery  County.  Alabama:  New  Orleans. 
Louisiana:  New  York.  New  York;  Pomona. 
California;  Ramona.  California;  Raymond. 
Washington;  Richmond.  Virginia:  and  Wash- 
ington, D.C.  Selected  to  represent  key  vari- 
ables, they  varied  in  location,  size,  and  eth- 
nic composition. 

During  these  site  visits,  we  interviewed 
central  office  staff,  such  as  district  super- 
intendents, facilities  directors,  and  business 
managers;  and  school  staff,  such  as  prin- 
cipals and  teachers.  We  asked  the  central  of- 
fice staff  about  their  district  demographics, 
biggest  facilities  issues,  facilities  financing, 
assessment,  maintenance  programs,  re- 
sources, and  barriers  to  reaching  facilities 
goals. 

In  addition,  in  each  district  we  asked  dis- 
trict officials  to  show  us  examples  of  •typi- 
cal.'" •best."  and  ■•worst"  schools  and  veri- 
fied reliability  of  the.se  designations  with 
others.  In  some  small  districts,  we  visited  all 
schools.  We  spoke  with  administration  and 
staff  in  the  schools  we  toured.  We  asked  the 
school  staff  about  their  schools'  condition, 
repair  and  renovation  programs,  and  facili- 
ties needs  for  educational  programs. 


CL.^S.SIFIC.ATION  VARIABLES 

Community  Type.— Central  City;  A  large 
central  city  (a  central  city  of  a  Standard 
Metropolitan  Statistical  Area  (smsa))  with 
population  greater  than  or  equal  to  400,000  or 
a  population  density  greater  than  or  equal  to 
6,000  per  square  mile)  or  a  mid-size  central 
city  (a  central  city  of  an  smsa  but  not  des- 
ignated a  large  central  city). 

Urban  FringeLarge  Town:  Urban  fringe  of 
a  large  or  mid-size  central  city  (a  place  with- 
in an  SMSA  of  a  large  or  mid-size  central 
city  and  defined  as  urban  by  the  Bureau  of 
the  Census)  or  a  large  town  (a  place  not 
within  an  SMSA  but  with  a  population 
greater  than  or  equal  to  25,000  and  defined  as 
urban  by  the  Bureau  of  the  Census). 

Rural/Small  Town:  Rural  area  (a  place 
with  a  population  of  less  than  2,500  and  de- 
fined as  rural  by  the  Bureau  of  the  Census) 
or  a  small  town  (a  place  not  within  an 
SMSA,  with  a  population  of  less  than  25,000 
but  greater  than  or  equal  to  2,500  and  defined 
as  urban  by  the  Bureau  of  the  Census). 

School  Level.— Elementary:  A  school  that 
had  grade  six  or  lower  or  "ungraded"  and  no 
grade  higher  than  eighth. 

Secondary:  A  school  that  had  no  grade 
lower  than  the  seventh  or  "ungraded"  and 
had  grade  seven  or  higher. 

Combined:  A  school  that  had  grades  higher 
than  the  eighth  and  lower  than  the  seventh. 

Minority  Enrollment.— The  percentage  of 
students  defined  as  minority  using  the  fol- 
lowing definition  for  minority:  American  In- 
dian or  Alaskan  Native;  Asian  or  Pacific  Is- 
lander; Hispanic,  regardless  of  race  (Mexi- 
can, Puerto  Rican,  Cuban.  Central  or  South 
American,  or  other  culture  or  origin):  Black 
(not  of  Hispanic  origin). 

Geographic  Region.— Northeast:  Maine. 
New  Hampshire.  Vermont.  Massachusetts. 
Rhode  Island.  Connecticut.  New  York,  New 
Jersey,  Pennsylvania. 

Midwest:  Ohio,  Indiana,  Illinois,  Michigan, 
Wisconsin,  Minnesota,  Iowa,  Missouri,  North 
Dakota,  South  Dakota,  Nebraska,  Kansas. 

South:  Delaware.  Maryland,  District  of  Co- 
lumbia, Virginia,  West  Virginia.  North  Caro- 
lina. South  Carolina.  Georgia,  Florida,  Ken- 
tucky, Tennessee.  Alabama.  Mississippi.  Ar- 
kansas. Louisiana.  Oklahoma.  Texas. 

West:  Montana.  Idaho.  Wyoming.  Colorado. 
New  Mexico.  Arizona.'  Utah.  Nevada.  Wash- 
ington. Oregon.  California.  Alaska.  Hawaii. 

Proportion  of  Students  Receiving  Free  or 
Reduced  Lunch.— Calculation  based  on  sur- 
vey question  4  (•What  was  the  total  number 
of  Full  Time  Equivalent  (FTE)  students  en- 
rolled in  this  school  around  the  first  of  Octo- 
ber 1993?")  and  survey  question  25  ("Around 
the  first  of  October  1993.  how  many  appli- 
cants in  this  school  were  approved  for  the 
National  School  Lunch  Program?"). 

Student'Computer  Ratio.— Calculation 

based  on  survey  question  4  ("What  was  the 
total  number  of  Full  Time  Equivalent  (FTE) 
students  enrolled  in  this  school  around  the 
first  of  October  1993''")  and  question  18 
(•'How  many  computei-s  for  instructional  use 
does  this  school  have?"). 

APPENDIX  VII —Data  Suppor-hng  Figures  i.n 
THE  Report 

TABLE  VII.  1:  DATA  FOR  FIGURE  VI— PERCENT  OF 
SCHOOLS  WITH  AIR-CONDITIONING  IN  CLASSROOMS— 
BY  STATE 


TABLE  VII  1  DATA  FOR  FIGURE 
SCHOOLS  WITH  AIR-CONDITIONING 
BY  STATE— Continued 
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Note  Sampling  errors  are  less  than  t  II  percent  unless  otherwise  noted 
Responses  marked  with  a  superscript  a '  have  sampling  errors  equal  to  or 
greater  than  11  percent  but  less  than  13  percent  Responses  marked  with  a 
superscript  b  have  sampling  errors  equal  to  or  greater  than  13  percent 
but  less  than  14  2  percent 
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FOOTNOTES 

'  Sampling  error  is  *6.6\  percent. 

^Small-irroup  instruction,  teacher  pl.\nning.  pri- 
vate areas  for  student  counseling  and  testini;,  and  li- 
brary media  centers. 

'Ventilation,  heating,  indoor  air  quality,  and 
lighting. 

•See  Systemwide  Education  Reform:  Federal 
Leadership  Could  Facilitate  District-Level  Efforts 
(GAOHRD-93-97,  Apr.  30.  1993). 

^See  School-Linked  Human  Services:  A  Com- 
prehensive Strategy  for  .\iding  Students  at  Risk  of 
School  Failure  IGAO  HEHS-94,21,  Dec.  30,  1993). 

«See  Regulatory  Flexibility  in  Schools:  What  Hap- 
pens When  Schools  Are  Allowed  to  Change  the 
Rules?  (GAOHEHS-94-102,  Apr.  29.  1994 1  and  Edu- 
cation Reform:  School-Based  Management  Results 
in  Changes  in  Instruction  and  Budgeting  (GAG' 
HEHS-94-13.i.  Aug.  23,  1994). 
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fecting    the     implementation     of     technology     in 


Natji 


. 'fn 


oprof  t, 


nfi 


nes  et  al..  Learning.  Technology  and 

Edbcational  Reform.  July  1994,  Version 

Cet  tt~al  Regional  Educational  Laboratory 

1994). 

Interi^^t,  a  global  communications  network. 

■ie  effort  among  educational  institu- 

governt^tnt  agencies,  and  various  commercial 

organizations.     Historically,     the 

caontained   mostly  scientific   research 

Information.  However,  more  recently. 

lijrmation  accessible  on  the  Internet 

to  include  library  catalogs,  full  texts 

tt^\s.&  and  journals,  government  infor- 
wide   information  systems,    picture 
business    data    and    resources.    The 
Uovji  three  primary  functions:  electronic 
.fcsion  groups  le  mall),  use  of  remote 
iet).  and  transferring  files  (file  trans- 


fy  to  learn^^  refers  to  the  sufficiency 

resources,  practices,  and  conditions 

rovide   all   students  with   an   oppor- 

the  material  in  voluntary  national 

rds  or  state  content  standards.  See. 

^drew  Porter.    "The  Uses  and  Misuses 

-to-Learn    Standards.  '    Educational 

24.  No.  1  (1995).  pp.  21-27:  and  Faith 

id  Terry   N.   Whitney,   ■Equity  and 

jool  Facilities:  Are  States  at  Risk?  " 

,e  Report,  Vol.  20,  No.  1  (1995),  pp.  1- 


V)l 


schools,  such 
puter  support 
was  on  school 
included  in 

"Multimedi! 
(cable)  to 
by  dlgnitizing 

"See.  for 
frastructure 
Training 
Technology  in 
Va:  1994). 

'"Beau  Fly 
Policy  for 
1.0.  North 
I  Oak  Brook 

"The 
is  a  cooperat 
tions. 
and     non 
Internet  has 
and  education 
the  kind  of  1 
has  expanded 
of  electronic 
mation.   cam 
archives,    and 
Internet  a 
mail  and  discLI 
computers  (te 
fer  protocol). 

'■-'■■Qpportui 
or  quality  of 
necessary   to 
tunity  to  leai 
content  stanti 
for  example 
of   Opportuni 
Researcher, 
E.   Crampton 
Funding  of  Sdl 
State  Lcgislal  1 
8. 

'3  Laser  disk 
item  It  could 
exists  but  not 

"The  self-rt 
timistic  for 
we  included 
moderate  and 
as  very  suffic 
wide  range  of 
that  are  very 
analysis  of 
jective  standi 
sponses.  schoi 
had   computer 
1:292  la  medif 
computers, 
had   no   comp|ii 
more  detail, 
nology  ex  pi" 
.systems  repor  L 
school  admini 
application  of 
increasing  the 
mates  are  ove; 

'••We  asked 
tion  of  their 
excellent,  goo^ 
School   Facili 
(GA0HEHS-9i 

"Environmi 
include  heati 
tics,  space 

"See.  for  ei^; 
fects  of  the 
Students,"  (ps 
cational     Fac 
ference,  1988) 
and  Student 
dissertation. 
State  Universal 

'"A  full  cop  r 
first  report  in 
tion  of  Amerii. 
1995) 

'"Robert  ABi 
Staffing  .Surv  ?' 
NCES  lavailahi 

^'Reasons 
longer   in   opefi 
rather  than  pu 
only. 

Ji  Detailed 
each  sample  i 

WAm  ( 


4  sufficient  teacher  training  and  com- 
$ervices.  However,  because  our  focus 
fcicilities,  these  components  were  not 
survey. 

^ses  a  single  communication  system 
*nit  voice,  data,  and  video,  currently 
voice  and  video, 
i^atnple.  The  National  Information  In- 
tlequirements  for  Education  and 
onal  Coordinating  Committee  on 
ICducation  and  Training.  <Alexandria. 


I  a^ 


rei! 


,  SI 'I 
ITt  « 


I  fie)  il 


layers  and  VCRs  were  rated  as  one 
that  a  sufficient  number  of  VCRs 
l^er  disk  players. 

rts  of  sufficiency  may  be  overly  op- 
eral  reasons.  First,  in  our  analyses 
sufficient "  responses  that  indicated 
somewhat  sufficient  capability  as  well 
nt  capability.  This  could  indicate  a 
fficiency.  including  some  responses 
ose  to  •not  sufficient.'  Second,  our 
nses  showed  that  without  any  ob- 
is with   which   to  anchor  their   re- 
s  indicating  'sufficient'"  computers 
tudent   ratios   ranging   from    1;1    to 
of  1:11)  for  those  schools  that  had 
ul  300  schools  that  indicated  they 
ers   said    that    was   sufficient.    (For 
table  III. 9  in  app.  III.)  Finally,  tech- 
who   regularly  consult  with  school 
that  the  level  of  knowledge  among 
rators  and  staff  of  possible  use  and 
chnology  m  schools  is  low— further 
kelihood  that  these  sufficiency  esti- 
optimistic, 
spondents  to  rate  the  overall  condi- 
hool  buildings  on  a  six-point  scale: 
adequate,  fair.  poor,  or  replace.  See 
Condition  of  America's  Schools 
1,  Feb.  1.  1995). 

tal  factors  associated  with  learning 
lighting,   air-conditioning,   acous- 
llity.  and  physical  security. 

pie,  J.  Howard  Bowers  et  al..  ••Ef- 
ysical   Environment  of  Schools  on 
r  presented  to  65th  Council  of  Edu- 
ty     Planners,     International     Con- 
id  Carol  S.  Cash,    ■Building  Condition 
ji^hievement  and  Behavior, •'  doctoral 
'irginia    Polytechnic    Institute    and 
,  1993. 

of  the  questionnaire  appears  in  the 
his  series.  School  Facilities:  Condi- 
s  Schools  (GAOHEHS-95-61.  Feb.  1, 

mson    et    al.,    1993-94    Schools    and 
:    Sample    Design    and    Estimation, 
i  in  July  1995). 

>r    ineligibility    included    school    no 

'ftion.   entity   not  a   school,    private 

Ic  school ,  and  post-secondary  school 

iple  and  response  information  for 
itum  is  available  upon  request  from 

loTVol.  141(11.7)44 


GAO.  See  appendix  VIII  for  appropriate  staff  con- 
tacts. 

^We  did  not  poll  nonrespondents,  so  we  have  no 
way  to  verify  this  assumption. 

Ms.  MOSELEY-BRAUN.  I  would  like 
to  take  a  moment  to  share  with  the 
Chair  some  information.  These  charts 
are  bulky,  but  this  is  information  that 
comes  out  of  the  GAO  report  that  I 
think  is  a  very  telling  statement  about 
where  we  are  in  our  country  today  in 
terms  of  education  and  technology  in- 
frastructure. 

The  report  which,  as  you  may  know, 
was  entitled  "America's  Schools  Not 
Designed  or  Equipped  for  21st  Cen- 
tury." 

In  this  part  of  the  report,  most 
States  report  that  at  least  50  percent  of 
schools  have  insufficient  technology. 

My  own  State  of  Illinois  comes  down 
here,  where  60  to  69  percent  of  the 
schools  in  Illinois  do  not  have  suffi- 
cient technology  infrastructure.  The 
Presiding  Officer's  State,  I  think,  does 
a  little  better.  You  are  in  this  cat- 
egory. As  you  can  see,  we  have  a  long 
way  to  go  to  get  the  technology  up  to 
speed. 

Understand  that  this  report  speaks 
specifically  to  technology.  The  first  re- 
port talked  about  infrastructure.  So  we 
talk  about  putting  in  computers.  We 
have  heard  stories  from  some  of  the 
teachers  and  people  who  were  ques- 
tioned in  this  regard  that  one  of  the 
big  problems  they  run  into  is,  even  if 
they  had  the  computers,  the  tech- 
nology, they  do  not  have  the  capacity 
to  use  them.  They  do  not  have  the 
phone  lines,  the  cables,  and  they  do  not 
have  the  ability. 

One  report  was  that  in  the  classroom 
in  a  particular  school— and  I  will  not 
name  it  now — there  were  two  outlets  in 
the  classroom,  and  so  if  more  than  two 
teachers  plug  something  in,  the  whole 
building  would  shut  down  because  the 
circuit  breaker  would  go.  Clearly  we 
cannot  expect  our  young  people  to 
compete  in  this  world  economy,  in  this 
global  economy,  with  that  kind  of  mill- 
stone around  their  neck,  without  hav- 
ing the  ability  to  access  the  tech- 
nologies. 

The  youngsters  may  play  Nintendo, 
but  that  is  not  training  them  to  com- 
pete in  our  global  economy.  So  if  we 
are  training  them  to  address  the  com- 
petition we  want  them  to  meet,  I  be- 
lieve we  have  a  national  interest  in  ad- 
dressing the  infrastructure  and  tech- 
nology infrastructure  so  we  can  pro- 
vide our  young  people  with  the  tools 
they  will  need  to  succeed.  Certainly  it 
is  an  issue  that  goes  to  our  inter- 
national competitiveness.  Just  this 
morning  in  the  Finance  Committee, 
Ambassador  Kantor  was  there  to  talk 
about  trade  relations  of  the  United 
States:  Where  we  are  in  the  balance  of 
trade;  where  we  are  with  regard  to  the 
issues  affecting  the  globalization  of 
this  economy;  how  is  our  country 
doing. 

The  question  came  up.  What  is  the 
most  important  thing  we  can  do  to  see 


to  it  we  are  able  to  compete  in  this 
global  economy?  The  answer  to  that 
question  is  investment  in  human  cap- 
ital. The  answer  to  that  question  is 
education.  The  answer  to  that  question 
is  training,  so  our  people,  our  children 
will  have  the  skills  and  the  knowledge 
and  the  wherewithal  and  capacity  to  be 
competitive. 

I  point  out  also  the  national  statis- 
tics. I  will  point  out  also,  in  addition 
to  the  issue  of  competitiveness,  giving 
our  young  people  the  capacity  to  com- 
pete in  this  world  economy  will  be  a 
boon  to  the  entire  community.  If  you 
ask  employers  in  our  private  sector 
what  is  the  biggest  impediment  to 
them  hiring  people,  it  is  that  they  are 
getting  people  who  are  not,  right  now. 
trained.  So  the  private  sector  winds  up, 
if  you  will,  having  costs  shifted  to 
them  because  the  youngsters  that  our 
schools  are  turning  out  are  not  quite 
yet  trained  to  handle  the  demands  of 
business. 

If  we  are  going  to  prepare  our  young 
people  for  the  global  economy,  if  we 
are  going  to  prepare  our  yoimg  people 
for  the  world  of  work,  if  we  are  going 
to  stop  relying  on  the  willy-nilly  hap- 
hazard shifting  of  costs  to  the  private 
sector,  and  make  certain  we  have  the 
capacity  in  this  Nation  to  keep  Amer- 
ica strong  through  having  a  well-edu- 
cated work  force,  I  believe  we  have  a 
national  interest  in  investing  in  this 
infrastructure,  and  in  this  technology 
infrastructure  particularly. 

This  chart  talks  about  the  millions 
of  students  who  attend  schools  with  in- 
sufficient technology.  Again,  this  is 
putting  aside  for  a  moment  the  basic 
infrastructure  like  do  you  have  the 
plugs  in  the  classroom,  like  having  the 
sufficient  lighting.  That  was  the  first 
GAO  report,  and  you  recollect  that  re- 
port said  we  were  way  behind  and  our 
schools  were  deteriorating  and  not  ca- 
pable, really,  of  handling  a  lot  of  this 
stuff. 

But  look  at  this.  Mr,  President,  86 
percent  of  our  schools,  or  66.000 
schools,  or  35,4  million  children  in  the 
United  States  attend  schools  that  do 
not  have  sufficient  fiber  optic  cables' 
for  them  to  access  the  technology.  The 
fiber  optics  cable  is  necessary  for  them 
to  access  the  technology  and  plug  into 
the  Internet,  You  have  to  have  this  to 
get  onto  the  information  super- 
highway. So  35,4  million  of  our  stu- 
dents do  not  have  the  capacity  to  get 
on  that  highway  in  school. 

Phone  lines  for  instructional  use — 
again.  61,2  percent  of  our  schools,  47.000 
schools,  or  24,8  million  students  in  this 
country  do  not  have  phone  lines  for  in- 
structional use. 

Conduits,  raceways  for  computers, 
the  computer  network  cables — 60  per- 
cent of  the  schools  do  not  have  it,  or 
24.9  million  students. 

Go  right  down  the  list,  even  down  to 
televisions.  TV's,  15  percent  of  the 
schools  do  not  have  it;  6.8  million  stu- 
dents. 
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It  seems  to  me,  for  the  kind  of  in- 
vestment we  require  here,  we  can  up- 
grade the  kind  of  information  and  re- 
sources that  are  available  to  our  young 
people,  we  can  give  them  the  tools  they 
will  need  to  learn.  We  can  help  teach- 
ers teach  better  and  in  so  doing  we  will 
have  benefits  to  the  entire  community. 

I  will  close  by  saying  what  I  may 
have  said  already  but  I  cannot  reit- 
erate it  too  often.  Education  is  not  just 
a  private  benefit.  It  is  not  just  whether 
or  not  I  can  get  a  good  job  or  I  can  get 
a  leg  up  on  the  competition  or  whether 
or  not  I  can  afford  to  be  trained  or  be 
educated  or  to  have  a  certain  set  of 
skills.  Education  is  more  than  a  pri- 
vate benefit.  It  is  a  public  good.  It  goes 
to  the  stability  and  the  quality  of  life 
of  our  community  as  a  whole,  of  our 
entire  country.  Every  person  benefits 
when  we  have  a  well-educated  citi- 
zenry. 

Frankly,  that  is  how  this  Nation  be- 
came the  strong,  great  Nation  that  it 
was,  because  we  had  a  work  force  that 
was  better  trained,  better  equipped, 
better  provided  for  than  any  other 
work  force  in  the  world.  We  are  in 
grave  danger  of  losing  that  if  we  do  not 
make  the  kind  of  investment  in  our 
human  capital,  in  our  children,  in  edu- 
cation, that  we  need  to  make  in  order 
to  give  our  community  the  benefits  of 
the  talent  that  I  believe  these  young 
people  have. 

So.  in  closing,  I  would  like  to  again 
thank  Senator  Pell  for  all  his  leader- 
ship and  for  his  joining  on  the  GAO  let- 
ter, and  thank  the  Chair  for  his  atten- 
tion. I  have  introduced  the  GAO  report 
into  the  Record. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business?  Are  we  in  morning 
business'' 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  appropriations 
bill. 

Mr.  DOLE.  I  ask  if  I  may  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FRANKLIN  ROOSEVELT- 
DISABILITY  HERO 
Mr.  DOLE.  Mr.  President,  as  many 
Members  of  the  Senate  know,  it  is  my 
custom  to  speak  each  year  about  a  dis- 
ability subject  on  April  14.  It  is  the 
date  I  was  wounded  in  World  War  II 
and  joined  the  disability  community 
myself.  This  year  we  will  be  in  recess 
on  April  14.  so  I  will  give  my  annual 
message  today. 


Mr.  President.  I  will  talk  about  an- 
other member  of  the  disability  commu- 
nity—certainly one  of  its  most  promi- 
nent members.  But  throughout  his  life, 
his  disability  was  not  only  unknown  to 
most  people,  it  was  denied  and  hidden. 

I  am  speaking  about  President 
Franklin  Roosevelt.  Next  week,  the 
Nation  will  commemorate  the  50th  an- 
niversary of  his  death  on  April  12.  1945. 
He  will  surely  be  recalled  by  many  as  a 
master  politician:  an  energetic  and  in- 
spiring leader  during  the  dark  days  of 
the  Depression;  a  tough,  single-minded 
Commander  in  Chief  during  World  War 
II:  and  a  statesman. 

No  doubt  about  it.  he  wjis  all  these 
things.  But  he  was  also  the  first  elect- 
ed leader  in  history  with  a  disability, 
and  he  was  a  disability  hero. 

FDR's  SPLE.VDID  DECEPTION 

Mr.  President,  in  1921.  at  age  39. 
Franklin  Roosevelt  was  a  young  man 
in  a  hurry.  He  was  following  the  same 
political  path  that  took  his  cousin. 
Theodore  Roosevelt,  to  the  White 
House.  In  1910  he  was  elected  to  the 
New  York  State  Senate,  and  later  was 
appointed  Assistant  Secretary  of  the 
Navy.  In  1920.  he  was  the  Democratic 
candidate  for  Vice  President. 

Then,  on  the  evening  of  August  10. 
while  on  vacation,  he  felt  ill  and  went 
to  bed  early.  Within  3  days  he  was  par- 
alyzed from  the  chest  down.  Although 
the  muscles  of  his  upper  body  soon  re- 
covered, he  remained  paralyzed  below 
the  waist. 

His  political  career  screeched  to  a 
halt.  He  spent  the  next  7  years  in  reha- 
bilitation, determined  to  walk  again. 
He  never  did.  He  mostly  used  a  wheel- 
chair. Sometimes  he  was  carried  by  his 
sons  or  aides.  Other  times  he  crawled 
on  the  floor. 

But  he  did  perfect  the  illusion  of 
walking— believing  that  otherwise  his 
political  ambitions  were  dead.  He  could 
stand  upright  only  with  his  lower  body 
painfully  wrapped  in  steel  braces.  He 
moved  forward  by  swinging  his  hips, 
leaning  on  the  arm  of  a  family  member 
or  aide.  It  worked  for  only  a  few  feet  at 
a  time.  It  was  dangerous.  But  it  was 
enough  to  convince  people  that  FDR 
was  not  a  "cripple."  FDR  biographer 
Hugh  Gallagher  has  called  this  effort, 
and  other  tricks  used  to  hide  his  dis- 
ability. "FDR's  splendid  deception." 

This  deception  was  aided  and  abetted 
by  many  others.  The  press  were  co- 
conspirators. No  reporter  wrote  that 
FDR  could  not  walk,  and  no  photog- 
rapher took  a  picture  of  him  in  his 
wheelchair  for  that  matter,  thousands 
saw  him  struggle  when  he  walked. 
Maybe  they  did  not  believe  or  under- 
stand what  they  saw. 

In  1928.  FDR  ended  his  political  exile, 
and  was  elected  Governor  of  New  York. 
Four  years  later,  he  was  President.  On 
March  4.  1933.  standing  at  the  east 
front  of  this  Capitol,  he  said.  "The  only 
thing  we  have  to  fear  is  fear  itself."  He 
was  35  feet  from  his  wheelchair.   Few 


people  knew  from  what  deep  personal 
experiences  he  spoke. 

Perhaps  the  only  occasion  where 
FDR  fully  acknowledged  the  extent  of 
his  disability  in  public  was  a  visit  to  a 
military  hospital  in  Hawaii.  He  toured 
the  amputee  wards  in  his  wheelchair. 
He  went  by  each  bed.  letting  the  men 
see  him  exactly  as  he  was.  He  did  not 
need  to  give  any  pep  talks — his  exam- 
ple said  it  all. 

KDR-  DIS.\BI1.ITY  HERO 

Mr.  President,  earlier  I  called  FDR  a 
"disability  hero."  But  it  was  not  for 
the  reasons  some  might  think.  It  would 
be  easy  to  cite  his  courage  and  grit. 
But  FDR  would  not  want  that.  "No  sob 
stuff."  he  told  the  press  in  1928  when  he 
started  his  comeback.  Even  within  his 
own  family,  he  did  not  discuss  his  dis- 
ability. It  was  simply  a  fact  of  life. 

In  my  view.  FDR  is  a  hero  for  his  ef- 
forts on  behalf  of  others  with  a  disabil- 
ity. In  1926.  he  purchased  a  run-down 
resort  in  Warm  Springs,  GA.  and  over 
the  next  20  years  turned  it  into  a 
unique,  first  class,  rehabilitation  cen- 
ter. It  was  based  on  a  new  philosophy 
of  treatment — one  where  psychological 
recovery  was  as  important  as  medical 
treatment. 

FDR  believed  in  an  independent  life 
for  people  with  disabilities — at  a  time 
when  society  thought  they  belonged  at 
home  or  in  institutions. 

Warm  Springs  was  run  by  people  with 
polio,  for  people  with  polio.  In  that 
spirit.  FDR  is  the  father  of  the  modern 
independent  living  movement — which 
puts  people  with  disabilities  in  control 
of  their  own  lives. 

He  also  founded  the  National  Foun- 
dation for  Infantile  Paralysis— today 
known  as  the  March  of  Dimes— and 
raised  millions  of  dollars  to  help  others 
with  polio  and  find  a  cure.  On  April  12, 
1955,  on  the  10th  anniversary  of  his 
death,  the  March  of  Dimes  announced 
the  first  successful  polio  vaccine,  engi- 
neered by  Dr.  Jonas  Salk.  Today,  polio 
is  virtually  extinct  in  the  United 
States.  Next  week,  the  March  of  Dimes 
will  celebrate  the  40th  anniversary  of 
the  vaccine  in  Ann  Arbor. 

In  public  policy.  FDR  understood 
that  Government  help  in  rehabilitating 
people  with  disabilities  is  good  busi- 
ness—often returning  more  in  taxes 
and  savings  than  it  costs.  It  is  unfortu- 
nately a  philosophy  that  even  today  we 
often  pay  more  lip  service  than  prac- 
tice. 

DI.S.\Bn.ITY  TODAY  .^ND  TOMORROW 

Mr.  President,  our  Nation  has  come  a 
long  way  in  its  understanding  of  dis- 
ability since  the  days  of  President  Roo- 
sevelt. For  example,  we  recognize  that 
disability  is  a  natural  part  of  life.  We 
have  begun  to  build  a  world  that  is  ac- 
cessible. No  longer  do  we  accept  that 
buildings — either  through  design  or  in- 
difference— are  not  accessible,  which  is 
a  "Keep  Out"  sign  for  the  disabled. 

We  have  come  a  long  way  in  another 
respect — in  attitudes.  Fifty  years  ago. 
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TRANS  illSSION 
QATAR 


Cloture  Motio.n 


L  ndersig-ned  Senators,  in  accord- 

le  provisionb  of  rule  XXII  of  the 

I^fles  of  the  Senate,  hereby  move 

a  close  debate  on  the  Hatfield 

No.  420  to  H.R.  1158,  the  supple- 

apiji^priations  bill,  signed  by  17  Sen- 

ws: 

Mark  Hatfield,  Pete  Domenici. 

ianiorum.  Larry  Pressler.  Mitch 

McColrnell.  Slade  Gorton.  Rod  Grams. 

Mighthorse     Campbell.     Conrad 

Mike    DeWine.    Nancy    Kasse- 

Ted  Stevens.  Jesse  Helms.  Rot>- 

Bennett.  Spencer  Abraham.  Dirk 

Kemjjl^orne.  and  Fred  Thompson, 
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Companies  like  Black  &  Veatch  are 
part  of  the  answer  to  bringing  down 
oiir  trade  deficit,  which  is  now  running 
at  an  all-time  high.  The  world  needs 
U.S.  Technology  and  U.S.  Services,  and 
we  should  do  everything  we  can  to  en- 
sure that  our  companies  get  the  chance 
to  compete  in  overseas  markets. 

I  have  asked  the  Crown  Prince  of 
Qatar  to  give  serious  consideration  to 
Black  &  Veatch's  proposal  for  the  elec- 
tric transmission  system  project,  and  I 
ask  unanimous  consent  that  a  copy  of 
my  letter  to  the  Crown  Prince  be  print- 
ed in  the  Record.  I  thank  the  Chair. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  March  22.  1995. 
Hl-s  Higrhness  Sheikh  Hamad  bin  Khalifa  al- 

Thani. 
The  Crown  Prince.  State  of  Qatar. 

■^fouR  Highness:  I  wish  to  express  my  hope 
that  the  State  of  Qatar  will  give  serious  con- 
sideration to  the  proposal  for  the  Trans- 
mission Extension  Project  by  Black  & 
Veatch  International. 

I  am  aware  that  United  States  Secretary  of 
Commerce  Ron  Brown  has  visited  with  Your 
Highness  and  other  top  level  officials  of  the 
State  of  Qatar  on  this  matter.  In  addition. 
Secretary  Brown  has  expressed  his  support  of 
the  Black  &  Veatch  International  offer  in  a 
letter  to  Sheikh  Hamad  bin  Jassim  bin  Jahor 
a!-Thani. 

Black  &  Veatch  International  is  well 
known  to  me  and  to  many  other  U.S.  Gov- 
ernment officials  for  its  high  quality  serv- 
ices for  infrastructure  projects.  Many  of  the 
firm's  principals  and  employees  are  constitu- 
ents of  mine.  The  firm's  worldwide  domi- 
nance of  electric  power  projects  can  advance 
the  State  of  Qatar's  position  in  exporting 
LNG. 

I   respectfully  request   that  you   consider 
Black  &  Veatch  International  for  the  Phase 
IV  Transmission  Extension  Project. 
Sincerely. 

Bos  Dole. 


NATIONAL  MENTAL  HEALTH 
COUNSELING  WEEK 

Mr.  HEFLIN.  Mr.  President.  I  come 
to  the  floor  today  to  acknowledge  the 
importance  of  mental  health  to  every- 
one's and  societ.y's  well-being  and  to 
call  our  attention  to  counseling  as  a 
vital  part  of  maintaining  good  mental 
health. 

Mental  health  counseling  is  provided 
along  a  continuum  of  patient  needs, 
from  educational  and  preventive  serv- 
ices, to  diagnosis  and  treatment  of 
mental  illness,  to  long-term  and  acute 
care.  It  assists  individuals  and  groups 
with  problemsolving.  personal  and  so- 
cial development,  decisionmaking,  and 
self-awareness. 

Such  counseling  is  offered  through 
community  mental  health  agencies, 
private  practices,  psychiatric  hos- 
pitals, college  campuses,  and  rehabili- 
tation centers.  It  is  often  provided  in 
conjunction  with  other  mental  health 
professionals,  including  psychiatrists, 
psychologists,     social     workers,     psy- 


chiatric nurses,  and  marriage  and  fam- 
ily therapists  so  that  the  most  appro- 
priate treatment  for  each  patient  is  as- 
sured. It  is  provided  by  professionals 
with  advanced  degrees  in  counseling  or 
related  disciplines,  practicing  within 
the  scope  of  their  training  and  experi- 
ence. They  are  currently  licensed  in  40 
States  and  the  District  of  Columbia. 

I  want  to  congratulate  the  American 
Mental  Health  Counselors  Association 
on  their  designation  of  April  30  to  May 
6.  1995  as  "National  Mental  Health 
Counseling  Week."  and  urge  each  and 
every  American  to  seek  the  assistance 
of  a  qualified  mental  health  counselor 
when  needed.  After  all.  our  mental 
health  is  just  as  important  as  our  phys- 
ical health. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  2:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  831  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently  extend 
the  deduction  for  the  health  insurance  costs 
of  self-employed  individuals,  to  repeal  the 
provision  permitting  nonrecognition  of  gain 
on  sales  and  exchanges  effectuating  policies 
of  thi  Federal  Communications  Commission, 
and  for  other  purposes. 

At  4:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1345.  An  act  to  eliminate  budget  defi- 
cits and  management  inefficiencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for  other 
purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 
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H.R.  1345.  An  act  to  eliminate  budget  defi- 
cits and  management  inefficiencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-707.  A  communication  from  the  Deputy 
Assistant  Secretary  for  Procurement  and  As- 
sistance Management.  Department  of  En- 
ergy, transmitting,  pursuant  to  law.  a  report 
relative  to  Federal  Acquisition  Regulation 
Part  50:  to  the  Committee  on  the  Judiciary. 

EC-708.  A  communication  from  the  Senior 
Deputy  Assistant  Administrator.  Bureau  for 
Legislative  and  Public  Affairs.  Agency  for 
International  Development,  transmitting, 
pursuant  to  law.  the  calendar  year  1994  re- 
port of  the  Agency's  activities  under  the 
Freedom  of  Information  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EC-709.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Arts,  transmitting,  pursuant  to  law,  the  fis- 
cal year  1994  report  relative  to  the  Arts  and 
Artifacts  Indemnity  Program:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-710.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  1993  annual  report  relative  to  veter- 
ans' employment  and  training;  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-711.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
rescissions  submitted  by  the  President  of  the 
United  States  on  P'ebruary  6.  1995;  referred 
jointly,  pursuant  to  the  order  of  January  30. 
1975  as  modified  by  the  order  of  April  11.  1986. 
to  the  Committee  on  Appropriations,  to  the 
Committee  on  the  Budget,  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  to  the  Committee  on  Com- 
merce. Science  and  Transportation,  to  the 
Committee  on  Environment  and  Public 
Works,  to  the  Committee  on  Labor  and 
Human  Resources,  and  to  the  Committee  on 
Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-87.  A  resolution  adopted  by  the  Board 
of  Commissioners  of  the  County  of  Granville, 
North  Carolina  relative  to  tobacco:  to  the 
Committee  on  Labor  and  Human  Resources. 

P0M-B8.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

■Resolution  No.  10 
■•Whereas.  The  Low-Income  Energy  Assist- 
ance Program  (LIHEAP)  is  a  federally  funded 
program    to   help   low-income    families   pay 
their  heating  bills:  and 

■Whereas.  Eligibility  for  the  program  is 
set  at  135%  of  poverty  level  (maximum  in- 
come  of  $19,900   for  a   family   of   four)   and 


LIHEAP  reaches  fewer  than  one-half  of  the 
eligible  households  in  Pennsylvania:  and 

■■Whereas.  Persons  can  receive  one 
LIHEAP  I  grant  a  year  and  crisis  payments 
to  a  maximum  amount  of  $250  for  emergency 
situations  with  the  average  LIHEAP  I  grant 
being  $167  and  average  crisis  grant  amount- 
ing to  $231:  and 

•Whereas.  LIHEAP  serves  Pennsylvania 
citizens  with  great  needs.  Thirty-two  percent 
of  the  persons  receiving  aid  are  Social  Secu- 
rity recipients.  26%  are  welfare  recipients. 
20%  are  working  poor.  11%  are  supplemental 
security  income  recipients  and  3%  receive 
unemployment  benefits:  and 

"'Whereas.  Due  to  funding  reductions,  the 
program  is  no  longer  available  during  times 
of  greatest  need,  thereby  exacerbating 
health  and  safety  needs:  and 

•Whereas.  For  example,  the  average 
LIHEAP  grant  assisted  the  neediest  gas  util- 
ity customers  with  40.6%  of  their  gas  bills  in 
1985.  but  only  provided  assistance  for  17.4% 
of  the  gas  bills  in  1994.  one  of  the  worst  win- 
ters in  the  history  of  the  country:  and 

■Whereas.  This  heating  season.  1994-1995. 
the  Federal  appropriation  for  LIHEAP  in 
Pennsylvania  is  87.9  million  dollars,  the  low- 
est in  the  histor,v  of  the  program;  and 

••Whereas.  Sources  of  funds  used  by  states 
to  supplement  LIHEAP  such  as  the  Energy 
Conservation  Assistance  Fund  (ECAF)  will 
be  exhausted  in  1995:  therefore,  be  it 

■Resolved.  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  urge  the  President  of 
the  United  States  to  maintain  the  1994-1995 
funding  levels  for  LIHEAP  and  to  refrain 
from  any  further  reductions;  and  be  it  fur- 
ther 

'•Resolved.  That  Congress  is  urged  to  reject 
any  proposal  to  reduce  LIHEAP  funding:  and 
be  it  further 

•■Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  presiding  officers  of  each  house  of 
Congress  and  to  each  member  of  Congress 
from  Pennsylvania. '■ 

POM-89.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia: to  the  Committee  on  Labor  and 
Human  Resources. 

••Senate  Joint  Resolution  No.  335 

•"Whereas,  the  Pei"sonal  Responsibility  Act. 
a  bill  introduced  in  the  United  States  Con- 
gress, includes  provisions  that  would  consoli- 
date all  nutrition  programs  into  block 
grants  to  the  states  with  funding  reduced  to 
95  percent  of  their  Fiscal  Year  1995  appro- 
priation level:  and 

"Whereas,  this  block  grant  would  include 
the  food  stamp  program,  the  school  lunch 
program,  the  Women.  Infant  and  Children's 
Nutrition  Program  (WIC).  and  the  Senior  Nu- 
trition components  of  the  Older  Americans 
Act:  and 

"Whereas,  the  Senior  Nutrition  Program 
has  two  service  components:  (1)  meals  at 
congregate  sites  as  the  base  for  a  comprehen- 
sive program  of  wellness  and  recreation  ac- 
tivities, educational  programs  and  access  to 
other  services,  and  (2)  home  delivered  meals 
(Meals  onWheels);  and 

■Whereas,  the  Senior  Nutrition  Programs 
are  a  fundamental  part  of  a  comprehensive 
service  system  aimed  at  keeping  older  people 
at  home,  supporting  family  caregivers,  and 
avoiding  unnecessary  and  costly  institu- 
tionalization: and 

■Whereas,  although  the  current  program  is 
not  means-tested,  it  does  serve  those  with 
the  greatest  economic  need  and  maintains 
the  dignity  of  participants  by  providing 
mechanisms  for  participants  to  contribute 
according  to  their  ability  to  pay:  and 


■Whereas.  Senior  Nutrition  Programs  have 
been  long  established  in  the  community  and 
are  supported  through  a  vast  network  of  vol- 
unteers of  all  ages  and  through  case  and  in- 
kind  support  from  the  private  sector;  and 

""Whereas.  Senior  Nutrition  Programs  are 
time-tested,  successful  examples  of  low  cost, 
locally  managed  programs:  and 

■"Whereas,  the  Senior  Nutrition  Program  is 
consumer  focused  and  has  broad  community 
support  due  to  its  flexibility  and  its  role  as 
point-of-conlact  and  link  to  the  broader 
aging  services  system;  now.  therefore,  be  it 

"Resolved  by  the  Henate.  the  House  of  Dele- 
gates concurring.  That  the  United  States  Con- 
gress be  urged  to  maintain  the  integrity  of 
the  already  established  comprehensive  aging 
service  system  by  deleting  the  portion  of  the 
bill  that  would  remove  the  Senior  Nutrition 
Programs  from  this  service  system,  thereby 
preserving  the  integrity  of  the  Older  Ameri- 
cans .^ct:  and.  be  it 

■■Re.wlved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  the  members  of  the 
Virginia  Congressional  Delegation  so  that 
they  may  be  apprised  of  the  sense  of  the  Gen- 
eral Assembly  of  Virginia." 

POM-90.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Wyoming;  to  the 
Committee  on  Labor  and  Human  Resources. 
"Enrolled  Joint  Resolution  No.  2 

"Whereas,  there  is  an  urgent  need  to  mod- 
ify federal  mandates  because  the  implemen- 
tation of  these  mandates  by  the  state  wastes 
the  financial  resources  of  Wyoming  school 
districts,  the  citizens  of  Wyoming  and  the 
state  and  does  not  properly  respect  the 
rights  of  the  state,  its  school  districts  and 
citizens:  and 

""Whereas,  the  Tenth  Amendment  to  the 
United  States  Constitution  directs  that  pow- 
ers not  delegated  to  the  United  States  are  re- 
served to  the  states  or  to  the  people:  and 

"Whereas,  Wyoming,  as  one  of  the  sov- 
ereign states  within  the  union,  has  constitu- 
tional authority  to  enact  laws  protecting  the 
environment  of  the  state  and  safeguarding 
the  public  health,  safety  and  welfare  of  the 
citizens  of  Wyoming:  and 

""Whereas,  this  authority  has  too  often 
been  ignored  by  the  federal  government 
which  has  intruded  more  and  more  into  areas 
better  left  to  the  states;  and 

""Whereas,  it  is  essential  that  the  dilution 
of  the  authority  of  state  and  local  govern- 
ments be  halted  and  that  the  provisions  of 
the  Tenth  Amendment  be  accorded  proper  re- 
spect; and 

""Whereas,  current  federal  mandates,  as  re- 
flected in  P.L.  103-382.  often  do  not  reflect 
the  realities  of  the  Rocky  Mountain  region 
and  federal  regulators  frequently  do  not  un- 
derstand the  needs  and  priorities  of  the  citi- 
zens of  Wyoming:  and 

•"Whereas,  the  citizens  of  this  state  can 
create  and  wish  to  create  innovative  solu- 
tions to  Wyoming's  problems,  but  Wyoming 
is  currently  denied  the  flexibility  necessary 
to  address  these  problems:  Now.  therefore,  be 
it 

••Resolved  by  the  members  of  (he  legislature  of 
the  State  of  Wyoming: 

"•Section  1.  The  members  of  the  Wyoming 
legislature  strongly  request  the  United 
States  Congress  to  repeal  the  Gun-Free 
Schools  Act  of  1994.  PL.  103-382. 

■Section  2.  That  the  Secretary  of  State  of 
Wyoming  transmit  copies  of  this  resolution 
to  the  President  of  the  United  States,  to  the 
President  of  the  Senate  and  the  Speaker  of 


the  Housilof  Representatives  of  the  United 
States  Ccrigress.  to  United  States  Secretary 
of  Educanion  and  to  the  Wyoming  Congres- 
sional Delggation." 

POM-91  ;A  joint  resolution  adopted  by  the 
Legislatu  "t  of  the  State  of  Wyoming:  to  the 
Committed  on  Labor  and  Human  Resources. 
••li  Legislative  Resolution 

"Where li.  the  people  of  Wyoming  have 
benefited  ^om  the  development  of  stronger 
and  more  'accessible  arts  activity  in  every 
county  of  ihe  state  because  of  the  assistance 
provided  )y  the  Wyoming  Arts  Council  with 
support  f^bm  the  National  Endowment  for 
the  Arts:  ihd 

"Where  li.  NEA  funding  of  $601,300  in  Fis- 
cal Year  1994  combined  with  S296.281  provided 
by  the  Stite  helped  generate  $12.3  million  in 
cash  fron   local  Wyoming  communities:  and 

"Where;  16.  the  Fiscal  Year  1994  audience 
for  arts  »ctivities  in  Wyoming  exceeded 
1.135.000  c  tizens  and  tourists;  and 

"Where;  li.  beyond  the  intrinsic  value  of 
arts  educaition.  the  teaching  of  art  in  the 
schools  d  JVelops  higher  order  thinking,  cre- 
ativity aid  problem  solving  in  students  or 
skills  that;  carry  over  into  all  area  of  study: 
and  I 

•Where  IS.  thousands  of  Wyoming  school 
children  t  (  all  ages  benefit  from  quality  arts 
activities  kssisted  by  NEA  funding  awarded 
through  tiJe  Wyoming  Arts  Council:  and 

•■Where  i«,  funding  by  the  National  Endow- 
ment for  te  Arts  through  the  Wyoming  Arts 
Council  hsjps  Wyoming  artists  gain  regional 
and  natioiftl  attention:  and 

■•Where  i^.  Direct  National  Endowment  for 
the  Arts  'ftnding  assists  some  of  Wyoming's 
major  an  ^  institutions  who  bring  national 
and  inter Vtional  attention  to  the  state  for 
their  arti;;iic  achievements:  and 

■  Where;  li.  National  Endowment  for  the 
Arts  fundi(>g  in  Wyoming  and  in  other  parts 
of  the  na  (on  has  enabled  arts  organizations 
to  win  rfiatching  support  from  private 
sources:  a  rid 

■■Where  li,  all  great  nations  support  the 
arts  know  ipg  the  arts  are  vital  to  a  society's 
well-beincpind  Congress  in  1965  noted  'An  ad- 
vanced c  Tilization  must  .  .  .  give  under- 
standing 1^  the  past,  a  better  analysis  of  the 
present.  ;itid  a  better  view  of  the  future.': 
Now.  ther  afore,  be  it 

••Resolvid.  that  the  1995  Wyoming  House  of 
Represeniatives  and  the  W.voming  Senate  do 
hereby  eroourage  the  Congress  of  the  United 
States  of  [America  to  reauthorize  continu- 
ation of  tJhe  National  Endowment  for  the 
Arts  and  qs  sister  agencies,  the  National  En- 
dowment Ibr  the  Humanities  and  the  Insti- 
tute for  Museum  Services,  and  to  provide 
adequate  Funding  to  enable  them  to  continue 
their  leadership  roles  in  our  nation  on  behalf 
of  our  coi  ntry's  culture. 

••It  is  furbier  resolved,  that  the  Secretary  of 
State  or  Wyoming  transmit  copies  of  this 
resolution  j  to  the  Presideht  of  the  United 
States,  tdlthe  President  of  the  Senate  and 
the  Speal  ^r  of  the  House  of  Representatives 
of  the  Un  Ijed  States  Congress  and  to  the  Wy- 
oming Co  ipressional  Delegation." 


POM-92  JA  resolution  adopted  by  the  Leg- 
islature c  r  the  Commonwealth  of  Massachu- 
setts: to  I  lie  Committee  on  Veterans'  Affairs. 
"RESOLUTipNS  Memorializing  Congress  to 

PREVENJn  THE  EROSION  OF  VETERANS'  BENE- 
FITS. 

""Wherefa.^.  the  veterans  of  the  armed  serv- 
ices of  tl  4  United  States  have  consistently 
risen  abo^  and  beyond  the  call  of  duty  to 
our  Natio  r(;  and 


■"Whereas,  in  the  selfless  defense  of  democ- 
racy and  the  rights  inherent  in  all  men  and 
women,  the  veterans  of  our  Nation  have 
made  incalculable  and  unyielding  sacrifices 
in  the  face  of  adversity  and  during  the  hard- 
ship of  military  conflict:  and 

■■Whereas,  the  scars  of  war  remain  in  the 
minds  and  bodies  of  those  who  have  served 
our  country  bravely:  and 

■'Whereas,  the  price  of  democracy  and  free- 
dom is  eternal  vigilance  and  our  Nation 
must  always  call  and  rely  upon  our  armed 
services  to  preserve  and  expand  these  bless- 
ings: and 

•"WTiereas.  toda,v.  military  personnel  serve 
our  Nation  throughout  the  world  in  such 
places  as  Korea,  the  Middle  East.  Haiti  and 
Somalia:  and 

'Whereas,  there  are  those  in  our  Nation 
presently  who  would  propose  to  alter,  modify 
or  diminish  our  solemn  covenant  to  provide 
for  the  needs  of  those  who  perform  military 
service  on  our  behalf;  and 

"WTiereas.  the  Congressional  Budget  Office, 
the  Concord  Coalition,  the  Bipartisan  Com- 
mission on  Entitlement  and  Tax  Reform  and 
the  Office  of  Management  and  Budget  have 
all  recently  advanced  proposals  before  the 
Congress  and  the  administration  to  reduce, 
restrict  or  eliminate  those  benefits  provided 
to  our  veterans;  and 

■"Whereas,  this  Nation  owes  a  great  debt  to 
those  men  and  women  who  have  served  and 
continue  to  serve  on  its  behalf;  Now.  there- 
fore, be  it 

"Resolved,  That  the  Massachusetts  General 
Court  expresses  its  grateful  appreciation  to 
those  men  and  women  who  willingly  gave 
their  last  ounce  of  devotion  to  their  country 
to  keep  the  light  of  freedom  glowing  for  this 
and  future  generations  and  in  furtherance  of 
that  appreciation  the  Massachusetts  General 
Court  urges  the  United  States  Congress  to 
recognize  the  sacrifices  of  these  men  and 
women  and  to  prevent  the  further  erosion  of 
those  benefits  provided  to  the  veterans  of 
our  Armed  Forces:  and  be  it  further 

"Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
Senate  to  the  presiding  officers  of  each 
branch  of  Congress  and  to  the  Members 
thereof  from  this  Commonwealth." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  ""Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1995  "  (Rept.  No.  104-26). 

By  Mr.  ROTH,  from  the  Committee  on 
Government  Affairs: 

Special  Report  entitled  ""Activities  of  the 
Committee  on  Governmental  Affairs"  (Rept. 
No.  104-27). 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  384.  A  bill  to  require  a  report  on  United 
States  support  for  Mexico  during  its  debt  cri- 
sis, and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works: 


Shirley  Ann  Jackson,  of  New  Jersey,  to  be 
a  Member  of  the  Nuclear  Regulatory  Com- 
mission for  a  term  of  five  years  expiring 
June  30.  1999. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and   second    time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DORGAN: 

S.  663.  A  bill  to  modernize  the  Federal  Re- 
serve System,  to  provide  for  a  Federal  Open 
Market  Advisory  Committee,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  affairs. 
By  Mr.  COHEN: 

S.  664.  A  bill  to  ensure  the  competitive 
availability  of  consumer  electronics  devices 
affording  access  to  telecommunications  sys- 
tem ser\'ices.  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  SIMON: 

S.  665.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  motor  fuel  taxes 
by  8  cents  a  gallon,  the  resulting  revenues  to 
be  used  for  mass  transit,  AMTRAK.  and 
interstate.  State,  and  local  roads  and 
bridges,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

S.  666.  A  bill  to  amend  chapter  93  of  title 
31.  United  States  Code,  to  provide  additional 
requirements  for  a  surety  corporation  to  be 
approved  by  the  Secretary  of  the  Treasury, 
to  provide  for  equal  access  to  surety  bond- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BRYAN  (for  himself  and  Mr. 

SHELBY): 

S.  667.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  in  order  to  reform  the 
conduct  of  private  securities  litigation,  to 
provide  for  financial  fraud  detection  and  dis- 
closure, and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  WARNER: 
S.  668.  A  bill  to  authorize  the  establish- 
ment of  the  National  Capital  Region  Inter- 
state Transportation  Authority,  to  define 
the  powers  and  duties  of  the  Authority,  and 
for  other  purposes:  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  GLENN  (by  request): 
S.  669.  A  bill  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

By   Mr.   GLENN   (for  himself  and  Mr. 
PRYOR): 
S.  670.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  prevent  the  unauthorized 
inspection  of  tax  returns  or  tax  return  infor- 
mation; to  the  Committee  on  Finance. 
By  Mr.  HATCH: 
S.  671.  A  bill  to  provide  a  fair  and  balanced 
resolution  to  the  problem  of  multiple  impo- 
sition  of  punitive  damages,  and   for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By     Mr.     HATCH    (for    himself.    Mr. 
McCoNNELL.  and  Mr.  Thomas): 
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S.  672.  A  bill  to  provide  a  fair  and  balanced 
resolution  to  the  problem  of  multiple  impo- 
sition of  punitive  damages,  and  for  the  re- 
form of  the  civil  justice  system;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
INOUYE,  Mr.  DoMENici,  and  Mr.  Ste- 
vens); 
S.  673.  A  bill  to  establish  a  youth  develop- 
ment srant  program,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  EXON  (for  himself.  Mr.  Dorgan. 
Mr.  Kerky.  and  Mr.  Moynih.^n): 
S.  674.  A  bill  entitled  the  -Rail  Investment 
Act   of  1995":   to   the   Committee   on   Com- 
merce. Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mrs.  HUTCHISON: 
S.  Res.  1(X).  A  resolution  to  proclaim  April 
5.  1995.  as  National  4-H  Day.  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr  BROWN: 
S.  Res.  101.  A  resolution  expressing  the 
sen.se  of  the  Senate  in  support  of  extending 
some  of  the  benefits  of  enhanced  economic 
relations  enjoyed  by  the  United  States  and 
Israel  to  those  countries  that  sustain  a 
•■warm"  peace  with  Israel:  to  the  Committee 
on  Finance. 

By.  Mr.  BROWN  (for  himself.  Ms,  Mi- 
K'ui.sKi.  Mrs.  Feinstein,  Mr.  Helms. 
and  Mr.  Pell): 
S.   Res.    102.   A   resolution   to  express  the 
sense  of  the  Senate  concerning  Pakistan  and 
the     impending    visit    of    Prime    Ministar 
Bhutto:  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  BROWN  (for  himself  and  Mr. 
SIMON): 
S.  Con.  Res.  10.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
United  States  should  take  steps  to  improve 
economic  relations  between  the  United 
States  and  the  countries  of  Eastern  and 
Central  Europe:  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DORGAN; 
S.  663.  A  bill  to  modernize  the  Fed- 
eral Reserve  System,  to  provide  for  a 
Federal  Open  Market  Advisory  Com- 
mittee, and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

THE  federal  reserve  BOARD  REFORM  ACT  OF 

1996 

Mr.  DORGAN.  Mr.  President,  today  I 
rise  to  introduce  a  piece  of  legislation 
that  I  want  to  describe  briefly  for  the 
Senate. 

On  my  behalf,  and  on  behalf  of  Sen- 
ator Reid  from  Nevada,  we  introduced 
this  morning  a  piece  of  legislation 
called  the  Federal  Reserve  Reform  Act 
of  1995. 

Anyone  who  has  listened  to  the  de- 
bate in  the  Senate  the  last  year  under- 
stands that  I  have  had  major  dif- 
ferences   with     the     Federal     Reserve 


Board  and  its  policies.  We  all  know 
that  the  Federal  Reserve  Board  has 
raised  interest  rates  seven  times  over 
the  past  year  or  so.  And  its  decision  to 
tighten  the  money  supply  has  had  an 
enormous  impact  on  the  economic 
well-being  of  this  country.  But  despite 
its  central  role  in  our  economy,  the 
Federal  Reserve  still  dwells  only  in  the 
shadows  of  public  debate. 

This  organization,  located  downtown 
in  a  concrete  temple,  meets  in  secret  to 
make  interest  rate  decisions  that  have 
an  enormous  impact  on  our  economy. 
The  Federal  Reserve  is  the  last  dino- 
saur in  what  is  supposed  to  be  a  demo- 
cratic Government  because  it,  behind 
closed  doors,  makes  decisions  that  af- 
fect every  single  American  family, 
with  no  democratic  input  or  debate.  So 
for  seven  times  in  the  last  year  or  so 
they  have  decided  we  have  a  major 
storm  brewing  called  inflation,  and 
therefore  they  should  increase  interest 
rates  in  order  to  stem  the  tide  of  infla- 
tion. 

Of  course  there  is  no  credible  evi- 
dence that  inflation  is  on  the  horizon 
in  any  significant  way.  For  the  last  4 
successive  years,  inflation  has  been  de- 
clining. So  what  is  the  Federal  Reserve 
Board  doing?  It  is  serving  its  constitu- 
ency, the  big  money  center  banks,  at 
the  expense  of  American  families. 

But  members  of  the  Fed  still  meet  in 
secret  to  make  decisions  that  are  criti- 
cal to  the  lives  of  every  American. 
Until  recently,  the  Fed  would  not  even 
disclose  its  monetary  policy  decisions 
to  the  public  in  a  timely  manner.  Also, 
the  Fed's  entire  budget  is  not  published 
in  the  budget  of  the  U.S.  Government. 
And  there  are  currently  no  formal 
channels  established  through  which  the 
Fed  can  coordinate  its  monetar.v  policy 
goals  with  the  fiscal  policies  of  the 
President  and  Congress.  Finally,  re- 
gional Fed  bank  presidents,  who  are 
not  accountable  to  the  American  peo- 
ple, are  casting  votes  on  interest  rate 
decisions.  In  my  judgment,  these  condi- 
tions are  not  what  Congress  intended 
when  it  created  the  Federal  Reserve  in 
the  early  1900s. 

My  legislation  would  do  the  following 
to  rectify  these  problems: 

First,  the  President's  top  economic 
advisers  would  be  required  to  meet 
three  times  a  year  with  the  Board  of 
Governors  of  the  Federal  Reserve.  This 
includes  the  Secretary  of  the  Treasury, 
the  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  and  the  Director  of  the 
Office  of  Management  and  Budget. 

Second,  the  President  would  be  em- 
powered to  appoint  a  new  Chairman  of 
the  Federal  Reserve  near  the  beginning 
of  his  term  rather  than  toward  the  end. 
The  Fed  is  crucial  to  the  success  of  any 
economic  policy  and  the  President 
should  have  the  opportunity  to  appoint 
a  Chairman  of  the  Fed  near  the  begin- 
ning of  the  Presidential  term. 

Third,  the  Fed  would  be  required  to 
disclose   immediately   any   changes   in 


its  targets  for  the  money  supply.  This 
would  provide  all  investors,  large  and 
small,  with  equal  and  timely  informa- 
tion about  monetary  policy  decisions. 
The  provision  merely  codifies  what  the 
Federal  Reserve  is  doing  in  recent 
practice. 

Fourth,  the  Fed  would  be  required  to 
publish  all  of  its  budget  in  the  budget 
of  the  U.S.  Government.  Only  a  small 
fraction  of  Federal  Reserve  budget  is 
published  in  the  Federal  budget;  the 
rest  is  published  in  a  variety  of  Federal 
Reserve  publications.  The  legislation 
requires  that  it  all  be  published  in  one 
place  for  public  review. 

Fifth,  the  Comptroller  General  would 
be  permitted  to  conduct  more  thorough 
audits  of  Fed  operations,  including  pol- 
icy procedures  and  processes.  For  many 
years  the  Fed  was  totally  exempt  from 
any  such  audits  to  uncover  misdoing  or 
waste.  Today  the  General  Accounting 
Office  [GAO]  is  prohibited  from  audit- 
ing many  of  the  Fed's  operations,  in- 
cluding actions  on  monetary  policy  and 
transactions  made  under  the  direction 
of  the  current  Federal  Open  Market 
Committee.  This  bill  will  remove  many 
of  these  restrictions. 

Sixth,  only  those  members  of  the 
Board  of  Governors,  who  have  been  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate,  will  be  permitted  to 
vote  on  monetary  policy  matters.  This 
will  help  take  back  the  Nation's  mone- 
tary policy  from  the  heads  of  the 
money  center  bankers  who  are  ac- 
countable only  to  their  shareholders, 
and  restore  it  to  those  Fed  officials 
who  are  accountable  to  the  general 
public,  as  the  framers  of  the  original 
Federal  Reserve  Act  intended. 

My  legislation  is  not  designed  to  po- 
liticize monetary  policy  or  politicize 
the  Federal  Reserve  Board.  But,  I  do 
want  the  Federal  Reserve  Board  to  be 
more  accountable  to  the  American  peo- 
ple. 

If  the  Federal  Reserve  Board  is  a  pub- 
lic agency— if  it  belongs  ultimately  to 
the  people  of  this  country— then  the 
people  ought  to  be  able  to  know  what 
is  going  on  there,  and  all  its  voting 
members  ought  to  answer  to  the  Amer- 
ican people. 

I  might  say,  as  an  aside.  I  am  also 
thinking  of  introducing  legislation 
that  renames  the  Open  Market  Com- 
mittee. My  central  thesis  is  if  the  Open 
Market  Committee  is  going  to  be 
closed,  then  let  us  rename  it  the  Closed 
Market  Committee  until  such  time  as 
it  is  open.  The  American  people  deserve 
to  know  what  goes  on  behind  closed 
doors  in  the  construct  of  monetary  pol- 
icy—policy, incidentally,  that  affects 
every  single  American  family. 

I  know  words  do  not  always  have  spe- 
cific meaning  here  in  public  policy  and 
in  politics,  but  they  oiight  to.  Why 
should  we  close  the  door  and  then  call 
the  committee  that  closes  the  door,  in 
law,  the  Open  Market  Committee?  Let 
us  just  call  it  the  Closed  Market  Com- 
mittee. 


That  ii  for  another  day.  I  do  not  in- 
clude ths.t  recommendation  in  this  leg- 
islation. But  the  Federal  Reserve  Re- 
form Act  of  1995  is  something  I  am 
pleased  tci  offer  on  behalf  of  myself  and 
Senator  iciD  from  Nevada. 

By  iMr.  COHEN: 
S.  664.  ^  bill  to  ensure  the  competi- 
tive availability  of  consumer  elec- 
tronics davices  affording  access  to  tele- 
commun  (Rations  system  services,  and 
for  other  J  purposes;  to  the  Committee 
on  Comri|erce,  Science,  and  Transpor- 
tation. 

CO.MP  ;|TriVE  CONSUMER  ELECTRONICS 
iVAILABILlTY  ACrr  OF  1995 

Mr.  CcilEN.  Mr.  President,  all  con- 
sumers ;  ^e  choice.  When  companies 
are  allov  id  to  compete  and  consumers 
are  given;  more  choices,  products  and 
services  inevitably  become  more  af- 
fordable ^d  of  higher  quality.  For  this 
reason,  ttie  major  thrust  of  the  various 
telecomr'ttinications  bills  that  have 
been  offi^red  this  year  is  to  create  a 
more  cohipetitive  environment  for 
commun  (Jations  products  and  services. 
I  support  this  goal. 

Today.  I  am  introducing  legislation 
that  is  fDJcused  on  one  particular  area 
of  telecc  Unmunications  that  I  believe 
truly  neads  more  competition— cable 
television. 

Less  tl  an  20  years  ago,  we  had  little 
choice  as  to  where  we  could  obtain  our 
phones.  i-Jach  of  us  rented  a  standard, 
ordinary  jphone  from  our  local  tele- 
phone ccihpany.  This  monopoly  ended 
with  tht  J  break-up  of  AT&T.  Today, 
most  pecj^le  own  their  telephones,  and 
the  type;; of  phones  we  can  choose  are 
endless.  'Jailers,  for  example,  can  go  to 
any  nun  ier  of  local  retailers  to  buy 
phones  hat  are  more  sophisticated 
than  the  9e  previously  offered  by  the 
telephone  company.  Consumers  now 
can  purcHase  car  phones,  phones  that 
are  connected  to  an  answering  ma- 
chine, or  cellular  phones.  Moreover,  to- 
day's phones  are  considerably  cheaper 
than  the  I  rotary  dial  phones  of  the 
1950's.  In  Novation,  greater  choice,  and 
lower  prides  have  been  the  result  of  in- 
tense cc  inpetition  in  the  telephone 
market. 

Unfortunately,  consumers  today  do 
not  have  the  same  choices  with  regard 
to  the  jevices  necessary  to  obtain 
cable  telavision.  Cable  customers  are 
in  the  sarjie  situation  phone  customers 
.found  themselves  20  years  ago.  Vir- 
tually all  cable  users  get  their  cable 
set-top  [Ijoxes  and  other  hardware, 
which  have  security  features,  only 
from  onq  source — the  local  cable  com- 
pany. There  is  no  competition  for  these 
devices. 

The    b  U 


CONGRESSIONAL  RECORD— SENATE 


10243 


I  am  introducing  today 
would  allow  cable  customers  to  buy 
their  converter  boxes  and  other  com- 
municatijons  access  devices  from  their 
loc^l  retail  stores.  Cable  users  in 
Maine  and  elsewhere  in  the  country 
would  n^  longer  be  at   the  mercy  of 


cable  operators  to  get  their  cable 
boxes.  They  could  buy  or  rent  them 
from  anyone  they  choose— just  as  they 
do  currently  with  telephones. 

This  bill,  which  is  identical  to  legis- 
lation already  introduced  in  the  House 
by  Representative  Bliley,  would  re- 
quire the  Federal  Communications 
Commission  [FCC]  to  adopt  regulations 
to  ensure  that  converter  boxes  and 
other  interface  equipment  could  be 
sold  commercially  by  non-cable  opera- 
tors. Cable  users,  of  course,  could  still 
choose  to  rent  boxes  from  their  cable 
operator  if  they  desired. 

In  the  near  future,  the  Senate  will 
consider  legislation  designed  to  in- 
crease competition  in  all  telecommuni- 
cations markets.  My  bill  would  bring 
competition  to  a  segment  of  the  tele- 
communication market  that  des- 
perately needs  it.  By  allowing  consum- 
ers to  choose  how  they  get  their  cable 
box.  prices  on  the  boxes  and  other 
interface  equipment  will  likely  drop, 
and  manufacturers  and  retailers  of  con- 
verter boxes  will  become  more  innova- 
tive and  responsive  to  the  needs  of  con- 
sumers. 

Cable  companies  argue  that  they 
need  a  monopoly  over  cable  devices  to 
protect  against  theft  of  cable  program- 
ming. I  fully  agree  that  cable  operators 
should  be  able  to  protect  their  signals 
so  that  only  paying  customers  get  the 
benefit  of  their  services.  I  do  not.  how- 
ever, believe  that  a  monopoly  over  the 
cable  device  market  is  necessary  to 
achieve  this  purpose. 

It  should  be  noted  that  the  phone 
companies  once  made  the  same  argu- 
ment. They  argued  that  if  phone  cus- 
tomers were  allowed  to  purchase 
phones  from  anyone  other  than  the 
phone  company,  there  would  be  wide- 
spread theft  of  phone  services.  This, 
however,  has  not  turned  out  to  be  the 
case. 

Likewise,  I  am  confident  that  the 
sale  of  cable  devices  by  non  cable  busi- 
nesses would  not  lead  to  the  theft  of 
cable  programming. 

Today's  technology  will  allow  cable 
operators  to  protect  their  signals  with- 
out monopolizing  the  hardware  and  re- 
stricting consumers'  ability  to  choose 
how  they  will  get  a  box.  Cable  compa- 
nies can  prevent  theft  of  their  signals 
without  controlling  the  distribution  of 
converter  boxes.  For  example,  the 
Electronic  Industries  Association  has 
developed  a  draft  standard  that  would 
allow  codes  to  be  put  on  magnetic 
cards,  similar  to  credit  cards.  This 
card,  which  could  be  used  with  a  com- 
mercially sold  box.  would  ensure  that 
only  those  customers  who  have  paid  for 
services  actually  get  them. 

Under  my  legislation,  the  FCC  would 
determine  the  rules — after  significant 
public  comment — that  would  promote 
competition  in  the  cable  device  market 
while  safeguarding  against  the  theft  of 
cable  programming.  My  legislation 
gives  the  FCC  significant  discretion  in 


meeting  this  goal,  but  requires  them  to 
make  it  a  high  priority. 

Competition  for  converter  boxes  and 
other  devices  can  only  benefit  consum- 
ers. As  it  did  in  the  telephone  market, 
competition  will  lead  to  innovation, 
greater  choice,  as  well  as  lower  prices 
for  converter  boxes. 


By  Mr.  SIMON: 
S.  665.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  motor 
fuel  taxes  by  8  cents  a  gallon,  the  re- 
sulting revenues  to  be  used  for  mass 
transit,  AMTRAK,  and  interstate. 
State,  and  local  roads  and  bridges,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

FUEL  TAX  LEGISLATION 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  calling  for  an  8 
cents  a  gallon  tax  increase  on  gasoline 
and  diesel  fuel. 

Revenue  gained  from  this  tax  would 
be  used  for  mass  transit,  AMTRAK,  and 
interstate.  State,  and  local  roads  and 
bridges.  As  the  administration  and  the 
Congress  consider  proposals  to 
downsize  the  Federal  Government  and 
increase  the  responsibilities  of  State 
governments,  returning  some  Federal 
taxes  to  States  and  cities  would  be  a 
very  sensible  step. 

We  are  all  aware  of  the  need  for  in- 
creases in  transit  and  surface  transpor- 
tation investment.  And  returning  reve- 
nue to  State  and  local  governments  for 
infrastructure  and  capital  improve- 
ment projects  would  help  State  and 
local  governments,  promote  job  cre- 
ation and  improve  the  Nation's  eco- 
nomic well-being  in  generail.  This 
motor  fuel  tax  increase  would  go  a  long 
way  toward  meeting  this  goal.  An  in- 
crease in  public  investment  is  long 
overdue,  Mr.  President.  I  urge  my  col- 
leagues to  support  this  legislation.* 


By  Mr.  SIMON: 
S.  666.  A  bill  to  amend  chapter  93  of 
title  31,  United  States  Code,  to  provide 
additional  requirements  for  a  surety 
corporation  to  be  approved  by  the  Sec- 
retary of  the  Treasury,  to  provide  for 
equal  access  to  surety  bonding,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

THE  EQUAL  SURETY  BOND  OPPORTUNrTY  ACT  OF 
1395 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  introduce  the  Equal  Surety 
Bond  Opportunity  Act  of  1995.  This  bill 
is  designed  to  further  equal  oppor- 
tunity for  surety  bond  applicants  and 
to  equip  bond  applicants — particularly 
small  business  applicants — with  infor- 
mation to  help  them  to  strengthen 
their  businesses. 

Construction  firms  must  have  surety 
bonds  to  bid  on  all  Federal  projects  in 
excess  of  $25,000  and  all  federally  as- 
sisted projects  in  excess  of  $100,000.  In 
fact,  bonding  is  now  required  for  most 
State  and  local  government  construc- 
tion projects  and  an  increasing  number 
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of  private  construction  projects.  Clear- 
ly, access  to  surety  bonding  is  essential 
to  the  livelihood  of  the  majority  of 
construction  companies. 

Surety  bonds  ensure  that  a  contrac- 
tor is  capable  of  completing  the  speci- 
fied work  and  has  the  financial  ability 
to  pay  its  bills  on  time.  If  the  bonded 
contractor  fails  to  complete  the 
project,  the  surety  firm  steps  in  to  ful- 
fill the  contract. 

Furthermore,  surety  firms  minimize 
their  own  risk  by  determining,  before 
they  issue  a  bond,  whether  the  appli- 
cant is  capable  of  completing  the  par- 
ticular project  in  question.  The  prin- 
cipal source  of  bonds— for-profit  cor- 
porate surety  firms — use  undisclosed 
underwriting  standards  to  make  this 
determination.  Essentially,  they  assess 
an  applicant's  three  C's — cash,  capacity 
to  do  work,  and  character.  But  the  per- 
sonal character  of  a  contractor  may  be 
evaluated  in  a  very  subjective  manner, 
which  can  result  in  discrimination. 

Although  classified  as  a  type  of  in- 
surance, these  bonds  are  really  more 
like  a  line  of  credit.  If  a  surety  firm 
has  to  step  in  to  fulfill  the  bonded  com- 
pany's obligation  under  a  contract,  it 
expects  to  be  reimbursed.  Unfortu- 
nately, as  with  other  types  of  lines  of 
credit  such  as  mortgage  financing, 
women  and  minority  contractors  face 
serious  problems  in  obtaining  surety 
bonds.  Several  studies  of  mortgage 
lending  rates  in  Detroit,  Atlanta,  and 
Washington,  DC,  have  revealed  a  sig- 
nificant race-related  mortgage  lending 
gap  even  after  adjusting  the  data  for 
legitimate  business  concerns.  These 
studies  were  based  in  part  on  data  that 
banks  and  other  lending  institutions 
are  required  to  report  to  the  Federal 
Government.  Federal  law  does  not  re- 
quire surety  firms  to  report  any  simi- 
lar data  for  applications  received  or 
granted. 

I  sponsored  and  held  hearings  on  the 
Equal  Surety  Bond  Opportunity  Act  in 
the  102d  Congress.  Witnesses  at  that 
hearing  included  representatives  of  the 
Women  Construction  Owners  and  Ex- 
ecutives and  the  National  Association 
of  Minority  Contractors  who  testified 
in  support  of  the  bill.  According  to 
these  witnesses,  bond  applicants  have 
been  rejected  simply  for  being  a 
woman,  or  being  a  minority.  Clearly, 
these  are  unacceptable  reasons  for  re- 
jecting a  bond  applicant. 

The  American  Subcontractors  Asso- 
ciation also  presented  testimony  at 
that  hearing.  They  agreed  that  women 
and  minority-owned  construction  com- 
panies face  special  problems  in  getting 
bonds,  as  do  many  small  and  emerging 
construction  firms.  They  noted,  how- 
ever, that  all  of  these  companies  would 
benefit  if  surety  companies  were  re- 
quired to  give  an  explanation  for  re- 
jecting a  bond  application.  This  would 
allow  them  to  take  corrective  action 
for  future  applications. 

By  law.  the  U.S.  Treasury  Depart- 
ment maintains  a  list  of  federally  ap- 


proved surety  firms  authorized  to  issue 
bonds  on  Federal  projects.  My  bill, 
which  is  modeled  after  the  Equal  Cred- 
it Opportunity  Act,  would  make  it  un- 
lawful for  a  Treasury-approved  surety 
to  discriminate  against  applicants 
based  on  race,  color,  religion,  national 
origin,  sex,  marital  status,  or  age.  Sim- 
ply put,  the  bill  makes  it  clear  that  the 
three  C's  cannot  be  determined  by  ref- 
erence to  an  applicant's  race,  color,  re- 
ligion, national  origin,  sex,  or  marital 
status. 

The  bill  would  also  require  Treasury- 
approved  firms  to  provide  denied  appli- 
cants, upon  request,  full  written  disclo- 
sure of  the  reasons  for  their  denial.  A 
written  explanation  will  give  all  con- 
struction firms  the  opportunity  to  take 
appropriate  corrective  action — an  op- 
portunity now  available  to  all  prospec- 
tive Federal  small  business  contractors 
when  denied  by  an  agency  contracting 
officer.  The  written  explanation  would 
also  help  curb  denials  of  bonding  based 
on  nonlegitimate  reasons. 

Again,  the  legislation  will  benefit  all 
construction  firms.  It  does  not  dictate 
underwriting  standards  for  the  surety 
industry.  It  does  not  require  sureties  to 
report  data  on  applications  received  or 
bonds  written.  Nor  does  it  inflict  oner- 
ous regulations  on  the  industry.  But  it 
will  give  businesses  the  information 
they  need  to  improve  their  businesses. 
Moreover,  the  bill  will  ensure  that  sur- 
ety firms  comply  with  the  same  non- 
discrimination laws  that  apply  to 
banks  and  other  lending  institutions.  If 
a  surety  firm  is  in  compliance  with 
these  laws,  it  has  nothing  to  fear  from 
this  legislation. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  very  simple,  but  impor- 
tant legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  666 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Equal  Sur- 
ety Bond  Opportunity  Act  of  1995". 

SEC.  2.  ADDITIONAL  REQUIREMENTS  REGARDING 
APPROVAL  OF  SURETIES. 

(a)  In  General.— a  company  may  not  be 
approved  as  a  surety  by  the  Secretary  of  the 
Treasury  under  section  9304  of  title  31.  Unit- 
ed States  Code,  or  provide  any  surety  bond 
pursuant  to  such  section  unless  the  company 
maintains  full  compliance  with  the  require- 
ments of  section  9310  of  title  31.  United 
States  Code. 

(b)  Requirements  Relating  to  Enforce- 
ability-.— 

(1)  Signed  state.ment  of  co.mpliance  with 
APPLICATION.— Section  9305(a)  of  title  31. 
United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and":  and 
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(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  a  statement  of  compliance  with  sec- 
tion 9310,  which  is  signed  under  penalty  of 
perjury  by  the  president  and  the  secretary  of 
the  corporation.". 

<2)  Compliance  as  a  condition  for  ap- 
proval OF  application.— Section  9305(b)  of 
title  31.  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  corporation  is  in  full  compliance 
with  section  9310.". 

(3)  Signed  stateme.vt  of  co.mpliance  otth 
Q(JARTERi,Y  REPORTS.— Section  9305(c)  of  title 
31.  United  States  Code,  is  amended  by  insert- 
ing "and  a  statement  of  compliance  with  sec- 
tion 9310."  before  "signed  and  sworn". 

(4)  Enforcement  authority  of  secretary 
of  the  treasury.— Section  9305(d)  of  title  31, 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1).  by  striking  "9304  or 
9306"  and  inserting  "9304.  9306.  or  9310":  and 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  may.  after  the  end  of  the  1-year  period 
beginning  on  the  effective  date  of  any  rev- 
ocation under  paragraph  (1)  of  the  authority 
of  a  surety  corporation  for  noncompliance 
with  section  9310.  reauthorize  such  corpora- 
tion to  provide  surety  bonds  under  section 
9304". 

(5)  Rev(x:ation  for  failure  to  pay  cer- 
tain JUDGMENTS.— Section  9305(e)  of  title  31. 
United  States  Code,  is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  the  corporation  does  not  pay  a  final 
judgment  or  order  against  the  corporation 
for  noncompliance  with  section  9310.  or  fails 
to  comply  with  any  order  under  that  section: 
arid". 

(c)  Technical  and  Conforming  Amend- 
ME.VT. -Section  9304(a)(3)  of  title  31,  United 
States  Code,  is  amended  by  striking  "9305 
and  9306"  and  inserting  "9305.  9306.  and  9310". 

SEC.   3.   INFORMATION   FOR   BOND  APPLICANTS 
ANT)  NONDISCRIMINATION. 

(a)  In  General.— Chapter  93  of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.    9310.    INFORMATION    FOR     BOND    APPLI- 
CANTS; NONDISCRLMINATION. 

"(a)  Reasons  for  Adverse  Action;  Proce- 
dure Applicable.— 

"(1)  Notice  required.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  surety  approved  under 
section  9304  shall  notify  an  applicant  for  a 
bid  bond,  payment  bond,  or  performance 
bond  of  its  action  on  a  completed  application 
not  later  than  10  days  after  receipt  of  the  ap- 
plication. 

"(B)  ExTEN.siON  — The  notification  required 
by  subparagraph  (A)  may  be  furnished  not 
later  than  20  days  after  receipt  of  the  appli- 
cation, if  the  surety  has  not  issued  a  bond  to 
the  applicant  in  the  12-month  period  preced- 
ing the  date  of  receipt  of  the  application. 

"(2)  STATEMENT  OF  REASO.NS.— 


"(A)  In'Ceneral.— Each  applicant  against 
whom  adverse  action  is  taken  shall  be  enti- 
tled to  a  statement  of  reasons  for  such  ac- 
tion fromiljhe  surety. 

"(B)  AcjasPTABLE  FORMS  OF  STATEMENT.— A 

surety  satisfies  the  requirements  of  subpara- 
graph (AM— 

"(i)  by  providing  a  statement  of  reasons  in 
writing  a;,  a  matter  of  course  to  applicants 
against  wfiom  adverse  action  is  taken:  or 

"(ii)  by  giving  written  notification  of  ad- 
verse actilon  which  discloses — 

"(I)  theitpplicant's  right  to  a  statement  of 
reasons  riot  later  than  30  days  after  receipt 
by  the  siii^ty  of  a  written  request  made  by 
the  applipunt  not  later  than  60  days  after 
such  notifijcation:  and 

"(II)  thla  identity  of  the  person  or  office 
from  whiib  such  statement  may  be  obtained. 

"(C)  OftAL  STATEMENT  PERMITTED— A  re- 
quired statement  of  reasons  for  adverse  ac- 
tion may|l^e  given  orally  if  written  notifica- 
tion advices  the  applicant  of  the  applicant's 
right  to  iave  the  statement  of  reasons  con- 
firmed in|  writing  upon  the  applicant's  writ- 
ten request. 

"(3)  Spk^ificity  OF  REASONS.— A  Statement 
of  reason^  meets  the  requirements  of  this 
section  onily  If  it  contains  specific  reasons 
for  the  adverse  action  taken. 

"(4)  AP  '^.ICABILITY  IN  CASE  OF  THIRD  PARTY 

APPLiCATictNS.— In  the  case  of  a  request  to  a 
surety  bj  la  third  party  to  issue  a  bond  di- 
rectly or  indirectly  to  an  applicant,  the  noti- 
fication iLfid  statement  of  reasons  required 
by  this  station  may  be  made  directl.v  by  such 
surety,  oi  indirectly  through  the  third  party. 
if  the  identity  of  the  surety  is  disclosed  to 
the  appli(4nt. 

"(5)  Al  »LICABILITY  IN  CASE  OF  SURETIES 
WHICH     ACOEPT     FEW     APPLICATIONS.— The     re- 

quiremenlt  of  paragraphs  (2).  (3).  and  (4)  may 
be  satisfifil  by  oral  statements  or  notifica- 
tions in  '  l^e  case  of  any  surety  which  acted 
on  not  m  jf-e  than  100  applications  during  the 
calendar  yjear  in  which  the  adverse  action  is 
taken.        | 

"(b)  No  >.t)ISCatI.MINATION.— 
"^l)  AcmviTiES.— It  shall  be  unlawful  for 
any  sure  t  to  discriminate  against  any  ap- 
plicant. \i'|th  respect  to  any  aspect  of  a  sur- 
ety bond  :i~ansaction— 

"(A)  or  ithe  basis  of  race,  color,  religion, 
national  al'igin.  sex.  marital  status,  disabil- 
ity, or  aga  (if  the  applicant  has  the  capacity 
to  contra :!); 

"(B)  b(  aause  the  applicant  has  in  good 
faith  exe  ^ised  any  right  under  this  chapter; 

"(C)  be^tiuse  the  applicant  previously  ob- 
tained a  hjond  through  an  individual  or  per- 
sonal sur  ;ty;  or 

"(D)  becjause  the  applicant  previously  ob- 
tained a  liind  through — 

•■(i)  an /{bonding  assistance  program  ex- 
pressly authorized  by  law; 

"(ii)  ar  y  bonding  assistance  program  ad- 
ministers ij  by  a  nonprofit  organization  for 
its  memliir^  or  an  economically  disadvan- 
taged cla  >s  of  persons:  or 

"(iii)  aiiv  special  purpose  bonding  program 
offered  tJ  a  profitmaking  organization  to 
meet  spei  Jal  needs. 

"(2)  AcriviTIES  NOT  CONSTrrUTING  DISCRIMI- 
NATION.—ti  shall  not  constitute  di-scrimina- 
tion  for  pLrposes  of  this  section  for  a  sur- 
ety—        I 

"(A)  to  make  an  inquiry  of  marital  status 
if  such  Inquiry  is  for  the  purpo.se  of 
ascertaining  the  surety's  rights  and  remedies 
applicabl  i\  to  the  granting  of  a  bond  and  not 
to  discritninate  in  a  determination  of 
bondabilit.^: 

"(B)  to  <nake  an  inquiry  of  the  applicant's 
age  if  su  rh  inquiry  is  for  the  purpose  of  de- 


termining the  amount  and  probable  continu- 
ance of  bondability;  or 

"(C)  to  make  an  inquiry  as  to  where  the 
applicant  has  previously  obtained  a  bond,  in 
order  to  determine  bonding  history,  or  other 
pertinent  element  of  bondability,  except 
that  an  applicant  may  not  be  assigned  a  neg- 
ative factor  or  value  because  such  applicant 
previously  obtained  a  bond  through— 

"(i)  an  individual  or  personal  surety: 

"(ii)  a  bonding  assistance  program  ex- 
pressly authorized  by  law; 

"(iii)  any  bonding  program  administered 
by  a  nonprofit  organization  for  its  members 
or  an  economically  disadvantaged  class  of 
persons;  or 

"(iv)  any  special  purpose  bonding  program 
offered  by  a  profitmaking  organization  to 
meet  special  needs. 

"(3)  ADDITIONAL  ACTIVITIES  NOtF  CONSTITUT- 
ING DISCRIMINATION.— It  is  not  a  Violation  of 
this  section  for  a  surety  to  refuse  to  issue  a 
bond  pursuant  to — 

"(A)  any  bonding  assistance  program  au- 
thorized by  law  for  an  economically  dis- 
advantaged class  of  persons; 

"(B)  any  bonding  assistance  program  ad- 
ministered by  a  nonprofit  organization  for 
its  members  or  an  economically  disadvan- 
taged class  of  persons:  or 

"(C)  any  special  purpose  bonding  program 
offered  by  a  profitmaking  organization  to 
meet  special  needs. 

if  such  refusal  is  required  by  or  made  pursu- 
ant to  such  program". 

(b)  DEFINITION  OF  ADVERSE  ACTION.— Sec- 
tion 9301  of  title  31.  United  States  Code,  is 
amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (1)  and  inserting  a  semicolon: 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  "adverse  action' — 

"(A)  means  a  denial  of  a  bond,  a  change  in 
the  terms  of  an  existing  bonding  arrange- 
ment, or  a  refusal  to  issue  a  bond  in  the 
amount  or  on  substantially  the  terms  re- 
quested: and 

"(B)  does  not  include  any  refusal  to  issue 
an  additional  bond  under  an  existing  bonding 
arrangement  where  the  applicant  is  in  de- 
fault, or  where  such  additional  bond  would 
exceed  a  previously  established  bonding 
limit.". 

SEC.  4.  CIVIL  PENALTIES. 

Section  9308  of  title  31.  United  SUtes  Code. 
is  amended — 

(1)  in  the  first  sentence  by  striking  "A  sur- 
ety corporation"  and  inserting  the  following: 

"(a)   LIABILITY  TO  THE   UNITED   STATES.— A 

surety  corporation": 

(2)  in  the  second  sentence  by  striking  "A 
civil  action"  and  inserting  the  following: 

"(c)  JURISDICTION.— A  civil  action"; 

(3)  in  the  third  sentence  by  striking  "A 
penalty  imposed"  and  inserting  the  follow- 
ing: 

"(d)  EFFECT  OF  PENALTIES  ON  CONTRACTS.— 

A  penalty  imposed":  and 

(4)  by  inserting  after  subsection  (a)  (as  des- 
ignated by  paragraph  (1))  the  following  new 
subsection: 

"(b)  LIABILITY  FOR  DISCRIMINATORY  AC- 
TION.—Any  surety  corporation  that  fails  to 
comply  with  section  9310(b)  shall  be  liable  to 
the  applicant  for— 

"(1)  any  actual  damage  sustained  by  such 
applicant  (individually  or  as  a  member  of  a 
class):  and 

•'(2)  in  the  case  of  any  successful  action 
under  this  subsection,  the  costs  of  the  ac- 
tion, together  with  reasonable  attorney's 
fees,  as  determined  by  the  court.". 


SEC.  5.  REGULATIONS. 

The  Secretary  of  the  Treasury  shall  issue 
such  proposed  regulations  as  may  be  nec- 
essary to  carry  out  this  Act  not  later  than 
270  days  after  the  date  of  the  enactment  of 
this  Act.  The  final  regulations  shall  become 
effective  not  later  than  1  year  after  the  date 
of  enactment  of  this  Act. 

SEC.  6.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  on  the  earlier  of— 

(1)  the  effective  date  of  final  regulations 
promulgated  pursuant  to  section  5;  or 

(2)  the  end  of  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  Act. 


By  Mr.  BRYAN  (for  himself  and 
Mr.  SHELBY): 
S.  667.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  in  order  to  reform 
the  conduct  of  private  securities  litiga- 
tion, to  provide  for  financial  fraud  de- 
tection and  disclosure,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

THE  SECURITIES  ENFORCEMENT  ACT  OF  1995 

•  Mr.  BRYAN.  Mr.  President,  today 
Senator  SHELBY  and  I  are  introducing 
the  Private  Securities  Enforcement 
Improvement  Act  of  1995  to  improve 
the  Federal  securities  litigation  proc- 
ess. I  believe  our  legislation  provides  a 
balance  between  protecting  the  rights 
of  defrauded  investors  and  providing 
relief  to  honest  companies  who  may 
find  themselves  the  target  of  a  frivo- 
lous lawsuit. 

I  have  serious  concerns  that  in  a  rush 
to  judgment  Congress  may  err  too  far 
and  end  up  curtailing  suits  that  have 
merit  and  thus  undermine  the  Amer- 
ican public's  confidence  in  the  integ- 
rity of  our  financial  markets.  There  is 
no  greater  harm  Congress  could  do  to 
the  capital  markets. 

The  issue  of  securities  litigation  re- 
form came  to  my  attention  several 
years  ago  when  a  constituent  was  de- 
frauded in  a  real  estate  limited  part- 
nership. On  numerous  occasions  he 
raised  concerns  over  the  time  periods 
individuals  had  to  file  securities  law- 
suits. Little  could  he  have  known  that 
a  short  while  later  the  Supreme  Court 
would  rule  in  the  Lampf  case  that  the 
statute  of  limitations  in  a  major  sec- 
tion of  securities  law  would  be  short- 
ened to  1  year  after  discovery  or  3 
years  after  the  fraud  actually  took 
place — whichever  came  first. 

I  do  not  believe  the  Court  felt  this 
was  the  appropriate  amount  of  time  to 
uncover  financial  fraud  but  was  all 
they  could  provide  in  a  strict  interpre- 
tation of  the  statute.  To  make  matters 
worse,  the  Court  applied  the  shortened 
time  period  retroactively,  thereby  im- 
periling hundreds  of  legitimate  fraud 
cases — many  of  which  were  in  the 
midst  of  years  of  litigation. 

In  1992,  we  were  successful  in  fixing 
the  retroactive  cases  by  applying  the 
statute  of  limitations  that  was  applica- 
ble when  the  cases  were  filed.  Unfortu- 
nately, we  were  not  able  to  fix  the 
standard  prospectively. 

The  legislation  we  are  introducing 
today  would  help  rectify  this  problem 
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by  establishing  a  statute  of  limitations 
of  2  years  after  discovering  the  fraud  or 
5  years  after  the  fraud  took  place.  I 
find  it  hard  to  believe  reasonable  peo- 
ple could  object  to  such  a  timetable. 


This  Authority,  representing  Vir- 
ginia, Maryland,  and  the  District  of  Co- 
lumbia, will  serve  the  region's  need  to 
focus  attention  and  to  build  a  partner- 
ship between  the  Federal  Government. 


April  4,  1995 

interfere  with  or  disrupt  this  valuable 
ongoing  work.  The  Authority  will  pro- 
vide the  next  critical  step  in  these 
tight  fiscal  times — a  financing  mecha- 
nism—which   will    provide    the    means 


April  4,  1995 

wasted  f)uel.  Today,  it  is  estimated  that 
our  traffic  congestion  is  costing  each  of 
us  at  Id^st  $1,000  per  year.  This  is  a 
cost  bottS  to  residents  and  to  the  re- 
gion's bijisiness  community. 
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acquisition  statutes  to  eliminate  re- 
dundancy, provide  consistency  and  fa- 
cilitate implementation. 

The  law  is  the  culmination  of  years 
of  legislative  and  oversight  effort  led 


W «.!.  , 


For  instance,  one  theme  in  the  bill 
appears  to  be  furthering  the  work 
begun  in  FASA  of  attempting  to  bring 
the  Government  more  in  line  with  the 
commercial  world  exemplified  by  pro- 
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by  establishing  a  statute  of  limitations 
of  2  years  after  discovering  the  fraud  or 
5  years  after  the  fraud  took  place.  I 
find  it  hard  to  believe  reasonable  peo- 
ple could  object  to  such  a  timetable. 
Our  experience  with  financial  crooks 
like  Charlie  Keating  have  dem- 
onstrated how  easy  it  is  to  conceal  fi- 
nancial crimes.  You  would  be  hard 
pressed  to  find  anyone  who  thinks  that 
financial  crimes  are  on  the  decline.  In 
fact,  the  evidence  shows  financial 
crimes  are  escalating. 

This  legislation  is  desigrned  to  im- 
prove private  securities  litigation  in  a 
number  of  ways:  eliminating  certain 
abusive  litigation  practices:  deterring 
and  providing  sanctions  against  the  fil- 
ing of  meritless  cases:  instituting  pro- 
cedural reforms  to  screen  out  weak 
cases  nearly  in  the  judicial  process  and 
enhancing  the  detection  of  financial 
fraud. 

These  measures  are  carefully  crafted 
so  as  not  to  discourage  meritorious 
suits  yet  attack  several  areas  of  poten- 
tial abuse.  As  Securities  and  Exchange 
Chairman  Arthur  Levitt  recently  noted 
that  "[plrivate  securities  litigation 
plays  a  prominent  role  in  checking  the 
market  excesses.  To  change  that,  we 
would  need  to  recalibrate  our  entire 
system  checks  and  balances." 

The  fundamental  purpose  of  Federal 
securities  laws  is  to  provide  investor 
protection  and  thereby  foster  investor 
confidence  and  encourage  the  invest- 
ment necessary  for  capital  formation, 
economic  growth  and  job  creation.  Our 
system  of  private  litigation  under  the 
Federal  securities  laws  has  functioned 
effectively  as  a  necessary  and  essential 
supplement  to  the  enforcement  pro- 
gram of  the  Securities  and  Exchange 
Commission. 

The  provisions  of  this  bill  should  en- 
sure that  defrauded  investors  can  re- 
cover their  damages,  that  criminals  are 
brought  to  justice,  and  that  corpora- 
tions are  protected  from  unwarranted 
litigation  in  a  system  that  is  quicker, 
less  costly  and  more  fair  to  all  con- 
cerned. 

Mr.  President,  I  look  forward  to  pass- 
ing legislation  that  will  correct  some 
of  the  abuses  present  in  the  current  se- 
curities litigation  system  and  address 
the  issues  raised  by  Supreme  Court  rul- 
ings in  legislation  that  President  Clin- 
ton can  sign.* 


By  Mr.  WARNER: 
S.  668.  A  bill  to  authorize  the  estab- 
lishment of  the  National  Capital  Re- 
gion Interstate  Transportation  Author- 
ity, to  define  the  powers  and  duties  of 
the  Authority,  and  for  other  purposes: 
to  the  Committee  on  Environment  and 
Public  Works. 

THF  NATIONAL  CAPITAL  REGION  INTER.STATE 
TRANSPORTATION  AUTHORITY  ACT  OF  1995 

•  Mr.  WARNER.  Mr.  President.  I  intro- 
duce legislation  today  to  establish  the 
National  Capital  Region  Interstate 
Transportation  Authority. 


This  Authority,  representing  Vir- 
ginia, Maryland,  and  the  District  of  Co- 
lumbia, will  serve  the  region's  need  to 
focus  attention  and  to  build  a  partner- 
ship between  the  Federal  Government, 
the  Commonwealth  of  Virginia,  the 
State  of  Maryland,  the  District  of  Co- 
lumbia, local  governments,  and  other 
interested  persons  to  move  forward 
with  a  new  Potomac  River  crossing  on 
the  Capital  Beltway  at  the  Woodrow 
Wilson  Memorial  Bridge. 

This  legislation  will  establish  one  en- 
tity to  devote  its  full  time  and  atten- 
tion to  facilitating  the  construction  of 
a  replacement  bridge,  or  bridge  and 
tunnel  project,  for  the  aging  Woodrow 
Wilson  Memorial  Bridge. 

Mr.  President.  State  and  local  gov- 
ernments have  long  recognized  the  im- 
portance of  the  Woodrow  Wilson  Bridge 
to  the  region's  economic  vitality  and 
its  critical  link  to  providing  efficient 
interstate  travel  from  Maine  to  Flor- 
ida. 

The  Congress  also  recognized  the 
needs  of  this  facility  and  its  relation- 
ship to  the  efficient  movement  of  peo- 
ple and  commerce  in  the  region  during 
the  development  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991.  That  legislation  established  the 
Interstate  Transportation  Study  Com- 
mission and  charged  the  Commission 
with  the  responsibility  of  recommend- 
ing "new  mechanisms,  authority,  and' 
or  agreements  to  fund,  develop,  and 
manage  the  transportation  system  of 
the  National  Capital  Region,  primarily 
focusing  on  the  interstate  highway  and 
bridge  systems." 

The  13  members  of  the  Commission 
extensively  examined  the  existing 
transportation  needs  of  the  National 
Capital  region  and  concluded  that  the 
immediate  demand  was  to  focus  atten- 
tion on  examining  every  option  to  pro- 
vide for  a  new  Potomac  River  crossing 
at  the  Woodrow  Wilson  Bridge.  To  ac- 
complish this,  the  Commission  rec- 
ommended the  creation  of  a  new  inter- 
state authority  to  assume  ownership 
and  responsibilities  of  the  bridge  and 
to  move  forward  with  the  financing  of 
a  new  facility  as  recommended  by  the 
Woodrow  Wilson  Bridge  Coordination 
Committee  and  approved  by  the  Na- 
tional Capital  Region  Transportation 
Planning  Board. 

The  Woodrow  Wilson  Bridge  Coordi- 
nation Committee  is  a  working  part- 
nership to  identify  options  for  the  fu- 
ture of  the  bridge  and  to  develop  a  con- 
sensus plan  on  fixing  or  replacing  the 
deteriorating  Woodrow  Wilson  Bridge. 
The  Coordination  Committee  is  follow- 
ing an  open  participatory  process  to 
examine  alternatives  to  improve  this 
vital  crossing  and  is  scheduled  to  iden- 
tify a  preferred  alternative,  complete 
an  environmental  impact  statement 
and  issue  a  record  of  decision  by  mid- 
1996. 

It  is  not  my  intention  for  the  Author- 
ity established  by  this  legislation   to 


interfere  with  or  disrupt  this  valuable 
ongoing  work.  The  Authority  will  pro- 
vide the  next  critical  step  in  these 
tight  fiscal  times — a  financing  mecha- 
nism—which will  provide  the  means 
necessary  to  finance,  operate,  and 
maintain  a  new  river  crossing. 

It  is  important  for  my  colleagues  to 
remember  that  the  Federal  Govern- 
ment constructed  the  Woodrow  Wilson 
Bridge  in  1954  and  remains  responsible 
for  the  needs  of  the  existing  facility 
and  the  financing,  planning,  and  design 
work  required  for  a  new  facility. 

Today  the  Woodrow  Wilson  Memorial 
Bridge  is  the  only  segment  of  the  44.000 
mile  Interstate  System  that  is  owned 
by  the  Federal  Government.  The  bridge 
was  designed  40  yeare  ago  to  carry 
75,000  vehicles  per  day,  with  10  percent 
of  the  traffic  consisting  of  heavy 
trucks.  Today,  the  bridge  carries 
165,000  vehicles  per  day.  and  11  percent 
of  the  volume  is  truck  traffic.  This  fa- 
cility is  the  only  drawbridge  on  the  re- 
gional interstate  network,  the  only 
piece  of  the  region's  eight-lane  Capital 
Beltway  that  is  limited  to  six  lanes, 
and  the  only  segment  of  the  Capital 
Beltway  with  a  remaining  lifespan  of 
less  than  10  years. 

Recent  studies  by  the  Federal  High- 
way Administration  confirm  that  an- 
nual repairs  to  the  existing  bridge  fail 
to  extend  the  use  life  of  the  facility 
and  are  no  longer  cost  effective.  Safety 
experts  for  the  P'ederal  Highway  Ad- 
ministration advise  me  that  unless  a 
new  facility  is  constructed  wiihin  the 
next  9  years,  the  Department  may  be 
required  to  enforce  truck  size  and 
weight  restrictions  on  this  segment  of 
the  Capital  Beltway. 

Mr.  President,  the  solution  is  clear. 
The  Woodrow  Wilson  Bridge,  a  critical 
line  in  the  region's  transportation  net- 
work and  a  vital  link  in  our  Nation's 
intermodal  transportation  system, 
needs  to  be  rebuilt  with  the  capacity  to 
handle  the  significant  demands  being 
placed  upon  it  every  day.  The  National 
Capital  Region  Interstate  Transpor- 
tation Authority  is  the  first  step  in  ad- 
dressing a  problem  that  has  gone  unre- 
solved for  far  to  long. 

Recent  census  data  reveals  that  half 
of  all  workers  in  this  region  live  and 
work  in  different  jurisdictions  and  one- 
third  live  and  work  in  different  States. 
The  National  Capital  Region  Transpor- 
tation Planning  Board  forecasts  that 
between  1990  and  2020  the  volume  of 
traffic  in  our  region  will  increase  by 
more  than  70  percent,  while  the  current 
planned  highway  capacity  will  expand 
by  only  20  percent.  Between  now  and 
2020,  our  traffic  volume  could  triple 
during  the  heaviest  part  of  the  evening 
rush  hour. 

Traffic  congestion  translates  into 
wasted  productivity  and  dollars.  A  re- 
cent study  by  the  Texas  Transpor- 
tation Institute  found  that  in  1987  traf- 
fic congestion  in  the  Metropolitan 
Washington  area  cost  each  of  us  an  es- 
timated $570  a  year  in  lost  time  and 
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el.  Today,  it  is  estimated  that 

congestion  is  costing  each  of 

Idast  $1,000  per  year.  This  is  a 

to  residents  and  to  the  re- 

bi|i$iness  community. 

of  the  gridlock  that  occurs 

i?egion's   roadways   during   the 

and  evening  rush  hours,  our 

are    not   resistant    to    using 

.fansit.    Indeed,    we    currently 

[highest  percentage  of  high-oc- 

yehicle  [HOV]  users  in  the  Na- 

jare  tied  for  second  place  with 

for  the  highest  percentage  of 

trkhsit  users.  While  I  fully  sup- 

expiinding   public    transportation 

and    building    upon    our   HOV 

rork.  these  efforts  alone  will 
our  region's  problems  with 
highways  and  bridges, 
ional   Capital   Region   Inter- 
Tjijansportation    Authority    will 
the  ability  of  the  system  to 
j^^anding  economic  growth  and 
Nation's  Capital  thrive  in  the 
competitive   global    mar- 
Almost  85  percent  of  the  Na- 
frttght  travels  at  least  part  of  its 
over  a  highway.  As  American 
(  s  rely  more  and  more  on  just- 
:  elivery  to  get  raw  materials 
acturing  facilities,  and  Amer- 
whblesalers  and  retailers  count  on 
dejlfvery  to  keep  their  inventories 
economic  importance  of  an  ef- 
r^ational    transportation    infra- 
is  actually  growing, 
^(■esident,    I    look    forward    to 
with  my  colleagues  and   the 
of  Virginia,  the  State 
land,  and   the  District  of  Co- 
15  we  advance  this  legislation.* 


Bjj  Mr.  GLENN  (by  request): 
S.  669.  \  bill  to  revise  and  streamline 
the  acciiisition  laws  of  the  Federal 
Govern: lent,  and  for  other  purposes;  to 
the  Coirlmittee  on  Governmental  Af- 
fairs. 

THK  KEDl*l 


AL  ACQUISITION  IMPROVEMENT  ACT 
OF  1995 

jENN.  Mr.  President,  I  rise 
introduce  a  bill,  the  Federal 
on  Improvement  Act,  by  re- 
the  administration.  I  am  glad 
because  this  bill  represents 
nejiti  step  of  reforming  the  way 
Government  buys  its  goods  and  serv- 
ices. 
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/ear,   the  Congress  passed  the 
Acquisition  Streamlining  Act, 
l^nown  as  FASA.  That  was  the 
or  piece  of  procurement  re- 
ifislation  in  over  10  years.  The 
bf  the  act  constituted  a  criti- 
^y  in  the  war  against  Govem- 
ii^gfficiency  and  one  of  the  most 
accomplishments     of    the 
Governihental  Affairs  Committee  dur- 
[03d  Congress, 
is  'a    comprehensive    Govern- 
procurement    reform    effort 
streamlining  the  acquisition 
by  reducing  paperwork  burdens 
revision  and  consolidation  of 
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acquisition  statutes  to  eliminate  re- 
dundancy, provide  consistency  and  fa- 
cilitate implementation. 

The  law  is  the  culmination  of  years 
of  legislative  and  oversight  effort  led 
by  the  Governmental  Affairs  Commit- 
tee, in  conjunction  with  the  Armed 
Services  and  Small  Business  Commit- 
tees of  both  the  Senate  and  the  House, 
to  make  sense  out  of  the  complex  proc- 
ess of  supplying  the  Federal  Govern- 
ment with  the  goods  and  services  it 
needs  just  to  operate. 

Figuring  significantly  also  were  rec- 
ommendations of  the  Vice  President's 
National  Performance  Review  regard- 
ing increased  reliance  on  acquisitions 
of  commercial  items  and  increased 
simplified  acquisition  threshold  of 
$100,000,  and  other  recommendations 
mirroring  those  in  the  report  of  the  ad- 
visory panel  on  streamlining  and  codi- 
fying acquisition  laws  pursuant  to  sec- 
tion 800  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1991. 
That  was  the  so-called  800  panel. 

Mr.  President,  this  really  was  a  cul- 
mination of  a  number  of  different  ac- 
tivities that  came  together  to  pass  the 
legislation  last  year.  We  had  been 
working  in  the  Governmental  Affairs 
Committee  on  this  problem  of  stream- 
lining acquisition,  making  it  more  effi- 
cient for  all  of  Government,  not  just 
the  armed  services. 

At  the  same  time,  the  Armed  Serv- 
ices Committee,  of  which  I  am  also  a 
member,  asked  the  Pentagon  to  do  a 
study  of  their  own  procurement  prac- 
tices, and  that  was  done  with  what  be- 
came known  as  the  800  panel. 

Then,  when  the  new  administration 
was  elected,  the  Vice  President  headed 
up  the  National  Performance  Review. 
And  it.  once  again,  got  into  areas  of 
procurement  reform.  So  we  all  com- 
bined our  efforts,  and  that  culminated 
then  in  passage  last  year  of  FASA. 

That  was  quite  an  accomplishment. 
As  if  that  were  not  enough.  I  am 
pleased  today  to  be  a  sponsor  of  a  bill 
which  I  hope  will  mark  the  beginning 
of  serious  Senate  efforts  in  the  104th 
Congress  to  make  even  further  reforms 
to  our  procurement  system. 

People  in  the  agencies  and  industry 
have  already  begun  to  refer  to  this  new 
set  of  proposed  reforms  as  FASA  2,  but 
its  actual  title  is  the  Federal  Acquisi- 
tion Improvement  Act.  I  think  that  is 
symbolic  of  what  the  administration  is 
trying  to  do.  Yes.  this  is  a  further 
streamlining  effort,  but  the  adminis- 
tration is  also  trying  to  improve  on 
and  refine  the  endeavor  which  began 
last  year  with  the  passage  of  FASA. 

I  believe  this  bill  is  a  good  starting 
point  for  this  second  round  of  reforms, 
and  we  are  definitely  headed  in  the 
right  direction  for  this  venture. 

It  appears  that  the  administration  is 
trying  to  finish  what  it  started  last 
year  with  FASA,  as  well  as  pursuing 
some  bold  new  objectives  with  this  bill, 
and  I  want  to  commend  them  person- 
ally for  that. 


For  instance,  one  theme  in  the  bill 
appears  to  be  furthering  the  work 
begun  in  FASA  of  attempting  to  bring 
the  Government  more  in  line  with  the 
commercial  world  exemplified  by  pro- 
visions clarifying  the  definition  of 
commercial  services  and  shortening 
the  time  it  takes  to  complete  a  pro- 
curement. That  is  a  major  item. 

Consistent  with  this  theme  is  the  de- 
sire expressed  in  this  bill  to  further 
streamline  the  award  process,  some- 
thing also  begun  in  FASA.  Significant 
provisions  we  will  be  watching  in  this 
realm  involve  the  lowering  of  agency 
approval  levels  and  delegation  of  au- 
thorities for  using  noncompetitive  pro- 
cedures: limiting  competitive  range  de- 
terminations to  as  few  as  the  three 
highest-ranked  offerors;  and  the  au- 
thorization of  two-phase  selection  pro- 
cedures for  certain  information  tech- 
nology in  design-build  contracts. 

The  administration  has  also  begun  to 
tackle  the  controversial.  highly 
charged  issue  of  reform  of  the  protest 
system  by  attempting  to  streamline  it 
and  reduce  the  number  of  protests 
filed.  Included  are  provisions  on  mak- 
ing statutory  and  consistent  the  stand- 
ards of  review  used  for  development 
and  evaluation  of  the  protest  record; 
preaward  debriefings  for  unsuccessful 
offerors:  and  consolidation  of  the  judi- 
cial protest  forum.  I  will  be  watching 
suggestions  in  this  area  with  particular 
interest,  especially  since  I  know  that 
the  proposals  in  this  area  do  not  begin 
and  end  with  those  made  in  this  bill. 

There  are  also  some  very  beneficial 
concepts  in  this  bill  related  to  ethics; 
recoupment  of  fees  paid  to  the  U.S. 
Government  on  foreign  sales  of  mili- 
tary products  and  technologies  devel- 
oped under  Government  contracts; 
FACNET,  the  newly  established  elec- 
tronic commerce  system  created  under 
FASA  for  procurements  under  the  sim- 
plified acquisition  threshold:  and  more 
pilot  programs  to  test  out  new  and  dif- 
ferent concepts. 

This  list  barely  scratches  the  surface, 
and  it  is  easy  to  see  that  the  adminis- 
tration is  attacking  some  tough  and 
very  diverse  issues  with  this  bill.  We 
will  be  scrutinizing  each  and  every  one 
of  these  provisions  for  their  wisdom 
and  for  their  prudence. 

As  I  said,  at  this  juncture  I  may  not 
support  every  single  provision  of  this 
bill.  Most  of  the  proposals  I  am  sure  I 
will  support.  Others  I  support  the  con- 
cept behind  but  feel  the  language  may 
need  some  work  and  will  be  glad  to  do 
that.  There  are  also  ideas  in  the  bill 
with  which  I  may  disagree  altogether, 
and  I  am  sure  we  count  on  being 
blessed  with  new  ideas  as  we  go  along. 
In  general,  though,  I  think  we  are 
headed  in  the  right  direction  with  this 
new  bill,  and  I  am  very  glad  to  be  sub- 
mitting it  on  behalf  of  the  administra- 
tion. 

The  bill  is  being  introduced  today 
and  the  legislative  process  can  begin  to 
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work  and  we  can  begin  to  consider 
opinions  from  all  interested  parties  on 
each  provision  so  that  we  can  put  forth 
the  best  possible  measure  for  the  Presi- 
dent's signature.  I  know  that  the  Gen- 
eral Accounting  Office.  GAO.  and  oth- 


in  there  and  received  kickbacks  for 
what  they  were  doing.  Some  of  those 
people  are  already  in  jail  now.  So  that 
area  is  covered. 

We  want  to  tighten  this  up.  and  the 
IRS   verv   much   favors   this.   Commis- 


the  Senator  will  put  me  down  as  an 
original  cosponsor. 

Mr.  GLENN.  I  will  be  glad  to  do  so.  If 
the  Senator  will  yield  for  a  moment, 
Mr.  President.  To  put  this  in  a  broader 
context,    the    Senator    from     Arkansai 
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awards.  We  all  know  that  punitive 
damage  awards  are  out  of  control  in 
this  country.  The  imposition  of  mul- 
tiple punitive  damages  for  the  same 
wrongful  act  in  particular,  raises  great 
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work  and  we  can  begin  to  consider 
opinions  from  all  interested  parties  on 
each  provision  so  that  we  can  put  forth 
the  best  possible  measure  for  the  Presi- 
dent's signature.  I  know  that  the  Gen- 
eral Accounting  Office,  GAO.  and  oth- 
ers, have  testified  before  the  House 
Government  Reform  and  Oversight 
Committee  offering  many  valuable  sug- 
gestions along  this  line.  I  look  forward 
to  engaging  in  that  process  again,  as  I 
did  last  year. 

Mr.  President.  I  want  to  reiterate 
that  I  believe  the  administration's  bill 
is  a  very  good  place  to  start  working 
on  the  next  round  of  reforms  to 
streamline  our  procurement  system. 
We  have  a  challenge  ahead  of  us  to 
flesh  out  this  bill,  but  I  am  excited 
that  the  administration  continues  to 
focus  attention  in  this  area. 


By  Mr.  GLENN  (for  himself  and 
Mr.  Pryor): 
S.  670.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  prevent  the  un- 
authorized inspection  of  tax  returns  or 
tax  return  information;  to  the  Commit- 
tee on  Finance. 

T.A.XP.^YER  BROWSING  PROTECTION  .^CT 

Mr.  GLENN.  Mr.  President,  this  bill 
is  entitled  the  Taxpayer  Browsing  Pro- 
tection Act.  We  have  a  problem.  Crimi- 
nal penalties  and  sanctions  do  cur- 
rently apply  when  IRS  employees  look 
at  taxpayer  returns  that  they  are  not 
authorized  to  do  for  work  purposes  and 
willfully  disclose  that  information  to 
third  parties.  However,  there  is  a  nebu- 
lous loophole  for  when  IRS  employees 
engage  in  such  browsing  for  their  own 
curious  interests  but  do  not  disclose 
that  information  to  others. 

The  bill  that  we  are  submitting  here 
today  is  based  on  recommendations  by 
the  IRS  and  the  Department  of  Justice, 
which  began  looking  at  this  issue  fol- 
lowing hearings  last  year  which  pub- 
licly disclosed  this  activity.  This  bill 
would  provide  in  the  Internal  Revenue 
Code  that  unauthorized  inspection  of 
returns  or  return  information  is  an  of- 
fense punishable  by  a  fine  not  to  exceed 
$1,000,  or  imprisonment  of  not  more 
than  1-year,  or  both,  together  with 
costs  of  prosecution. 

If  the  offense  is  committed  by  an  of- 
ficer or  employee  of  the  United  States, 
they  are  immediately  fired  upon  con- 
viction. 

Third,  it  will  clarify  that  the  unau- 
thorized inspection,  as  well  as  the  un- 
authorized disclosure,  of  returns  or  re- 
turn information  is  a  violation  of  the 
code's  confidentiality  provisions  for  re- 
turns and  return  information. 

Mr.  President,  this  bill  addresses 
something  that  came  out  in  our  hear- 
ings last  year  where  we  found  that 
some  employees  were  just  browsing 
through  accounts  on  which  they  were 
not  doing  work.  They  were  just  curious 
about  what  was  in  the  accounts.  We 
had  some  that  actually  got  into  ac- 
counts and  changed  some  of  the  figures 


in  there  and  received  kickbacks  for 
what  they  were  doing.  Some  of  those 
people  are  already  in  jail  now.  So  that 
area  is  covered. 

We  want  to  tighten  this  up,  and  the 
IRS  very  much  favors  this.  Commis- 
sioner Margaret  Richardson  said  this 
morning  at  our  hearing  that  she  does 
favor  this,  and  we  worked  with  her  on 
this.  She  feels  it  covers  a  loophole  in 
the  legislation  that  needs  to  be  cov- 
ered. I  am  glad  to  submit  it  and  help 
close  that  loophole  so  that  we  will 
make  it  absolutely  unequivocally  ille- 
gal for  IRS  employees  to  be  browsing 
through  other  people's  accounts, 
whether  for  voyeuristic  reasons,  or  just 
plain  curiosity,  or  whatever  the  mo- 
tives are.  But  people  should  expect 
that  when  they  file  their  tax  returns 
and  that  information  is  in  the  internal 
revenue  system,  those  returns  are  con- 
fidential and  will  be  worked  on  only  by 
people  that  are  dealing  with  business 
matters  on  their  accounts  and  nothing 
more.  That  is  what  this  legislation 
does.  I  hope  we  can  have  support  on  it 
after  it  has  been  through  the  commit- 
tee process. 

The  PRESIDING  OFFICER.  The  bill 
will  be  appropriately  referred. 

Mr.  PRYOR.  Mr.  President,  I  am  very 
proud  that  I  was  here  at  the  moment 
when  Senator  Glenn  was  introducing 
his  two  proposals,  especially  the  pro- 
posal on  browsing  by  the  Internal  Rev- 
enue Service. 

It  has  been  my  pleasure  to  have 
served  as  the  chairman  of  the  Finance 
Committee's  Committee  on  Oversight 
of  the  Internal  Revenue  Service  for  a 
period  of  years.  During  that  period  of 
time.  I  might  say  that  the  committee 
in  the  House  and  the  Senate,  in  their 
wisdom,  did  in  fact  adopt  the  1988  Tax- 
payers Bill  of  Rights.  The  Taxpayer's 
Bill  of  Rights  was  the  very  first  piece 
of  legislation  ever  in  the  history  of  this 
Republic,  or  in  the  history  of  the  Inter- 
nal Revenue  Service,  to  spell  out  the 
specific  powers  of  the  individual  tax- 
payer. 

We  have  now  introduced  something 
we  call  T-2.  Mr.  President,  which  is  the 
taxpayers  Bill  of  Rights  II. 

This  legislation  goes  even  several 
steps  further  in  the  protection  of  the 
rights  afforded  to  the  individual  tax- 
payer in  this  country. 

Senator  Glenn's  proposal  is  an  an- 
swer to,  and  is  a  direct  result  of,  testi- 
mony which  was  unearthed  and  infor- 
mation which  has  been  gathered  by 
Senator  Glenn's  committee,  his  very 
competent  staff,  on  the  issues  and  the 
alarming  fact  that,  in  the  past— and 
maybe  even  in  the  present — certain 
overzealous  Internal  Revenue  Service 
employees  have  taken  the  liberty  to 
abuse  the  system  by  looking  at  individ- 
ual taxpayer  records  and  accounts  and 
sharing  those  facts  with  other  individ- 
uals. I  think  what  Senator  Glenn  is 
doing  today  is  a  true  service.  I  stand 
behind  him  all  the  way,  and  I  hope  that 
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the  Senator  will  put 
original  cosponsor. 

Mr.  GLENN.  I  will  be  glad  to  do  so.  If 
the  Senator  will  yield  for  a  moment, 
Mr.  President.  To  put  this  in  a  broader 
context,  the  Senator  from  Arkansas. 
Senator  Pryor,  is  the  one  who  on  our 
Governmental  Affairs  Committee  took 
the  lead  in  putting  together  the  Tax- 
payer Bill  of  Rights.  It  has  served  us 
well  and  the  taxpayers  of  this  country 
should  be  glad  for  what  he  did.  I  am 
sure  they  are,  whether  they  realize 
they  are  in  his  debt  or  not.  What  I  have 
done  here  is  expand  a  little  on  his  ef- 
forts. To  put  it  in  an  even  larger  con- 
text, we  are  coming  into  a  time  with 
the  information  age.  the  information 
flow,  time  period  in  history  that  re- 
places the  agriculture  revolution,  the 
industrial  revolution.  Now  we  are  into 
the  information  revolution.  Along  with 
that  is  going  the  computerization  of  all 
of  the  taxpayer  records  that  formerly 
were  all  in  on  a  piece  of  paper  in  the 
file.  They  were  not  as  accessible  as 
they  are  now  to  computers  and  hackers 
and  other  people. 

One  of  our  biggest  problems  in  keep- 
ing confidentiality  is  making  sure  that 
as  we  move  into  the  taxpayer  system 
modernization  program,  the  TSM  Pro- 
gram, a  very  expensive  modernization 
program— and  it  will  be  another  3  or  4 
years  before  completion— that  will 
completely  modernize  the  IRS.  We 
need  protections  like  this  and  like  the 
protections  the  Senator  from  Arkansas 
put  the  initiative  on  in  putting  it  to- 
gether. So  he  is  to  be  complimented  for 
his  efforts  in  times  past  on  this.  As  he 
said,  he  has  T-2.  the  Taxpayer  Bill  of 
Rights  II.  which  is  being  prepared. 

This  bill  I  put  in  today  is  one  that 
covers  one  loophole  that  we  had  dis- 
cerned was  there  and  which  the  IRS 
agreed  we  should  close,  and  we  are  glad 
the  Senator  from  Arkansas  is  a  cospon- 
sor because  he  did  a  lot  of  the  original 
work  and  deserves  a  lot  of  the  credit 
for  it. 


By  Mr.  HATCH: 
S.  671.  A  bill  to  provide  a  fair  and  bal- 
anced resolution  to  the  problem  of 
multiple  imposition  of  punitive  dam- 
ages, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

THK  MULTIPLE  PLNITIVE  DAMAGES  FAIRNESS 
ACT 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  at  last  deal  with  one  aspect  of  one 
of  the  most  serious  problems  facing  our 
civil  justice  system  today— out  of  con- 
trol punitive  damage  awards. 

Punitive  damages  constitute  punish- 
ment and  an  effort  to  deter  future  egre- 
gious misconduct.  Punitive  damages 
are  not  awarded  to  make  whole  the  vic- 
tim of  wrongdoing.  Punitive  damages 
reform  is  not  about  shielding  wrong- 
doers from  liability,  nor  does  such  re- 
form prevent  victims  of  wrongdoing 
from  being  rightfully  compensated  for 
their  damages. 
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Safeguards  are  needed  to  protect 
against  atouse  in  the  award  of  punitive 
damages.; In  a  1994  opinion  authored  by 
Justice  $tevens.  the  Supreme  Court 
noted,  •••Punitive  damages  pose  an 
acute  da|iger  of  arbitrary  deprivation 
of  property."  [Honda  Motor  Co.  v. 
Oberq.  114  B.  Ct.  2331,  2340] 

One  particular  problem  is  multiple 
awards  of  punitive  damages.  While  I  do 
not  argue  that  a  person  or  company 
that  act$  maliciously  should  not  be 
subject  to  punitive  damages,  it  is  nei- 
ther just  nor  fair  for  the  repeated  im- 
position of  punitive  damages  in  several 
States  for  the  same  act  or  conduct,  as 
our  system  currently  permits.  More- 
over, exorbitant  and  out-of-control  pu- 
nitive daatiage  awards  have  the  effect 
of  punishing  innocent  people  as  well: 
employega,  other  consumers,  and 
shareholders. 

This  isl  not  a  hypothetical  problem. 
This  pasf-  September,  for  example,  a 
State  coUxt  let  stand  a  multimillion 
dollar  punitive  damage  award  against 
an  autonlObile  distributor  who  failed  to 
inform  aj  buyer  that  his  new  vehicle 
had  been!  refinished  to  cure  superficial 
paint  dar^age. 

The  victim,  a  purchaser  of  a  $40,000 
BMW  adtjomobile.  learned  9  months 
after  his  purchase  that  his  vehicle 
might  hi,?e  been  partially  refinished. 
As  a  res  ijt  of  the  discovery,  he  sued 
the  autornobile  dealer,  the  North 
America!  ;  distributor,  and  the  manu- 
facturer, for  fraud  and  breach  of  con- 
tract. He  blso  sought  an  award  for  pu- 
nitive d«inages.  He  won  and  hit  the 
jackpot.    ' 

At  trial]  the  jury  was  allowed  to  as- 
sess damiges  for  each  of  the  partially 
refinished]  vehicles  that  had  been  sold 
throughout  the  United  States  over  a 
period  ol  10  years.  As  sought  by  the 
plaintifrii  attorney,  the  jury  returned  a 
verdict  oT  $4,000  in  compensatory  dam- 
ages and  34  million  in  punitive  dam- 
ages. 

On  apppal  to  the  State  supreme 
court,  th3(  punitive  damage  award  was 
reduced  tQ  $2  million,  applicable  to  the 
North  American  distributor.  The  U.S. 
Supreme  Court  has  accepted  this  case 
for  review  of  the  constitutionality  of 
the  $2  m^lion  punitive  damage  award. 

I  should  note  that  this  same  defend- 
ant can  bd  sued  again  and  again  for  pu- 
nitive damages  by  every  owner  of  a 
partiallyi^efinished  vehicle.  In  fact,  ac- 
cording to  defense  counsel,  the  same 
plaintiffti  attorney  has  filed  24  other 
similar  lawsuits. 

DefendHftt  and  consumers  are  not  the 
only  onee  hurt  by  excessive,  multiple 
punitive  damage  awards.  Ironically, 
other  victims  can  be  those  the  system 
supposedly  is  intended  to  benefit,  the 
injured  parties  themselves.  Funds  that 
might  ocherwise  be  available  to  com- 
pensate Itater  victims  can  be  wiped  out 
at  any  early  stage  by  excessive  puni- 
tive damiige  awards. 

The  imposition  of  multiple  punitive 
damage  awards  in  different  States  for 
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the  same  act  is  an  issue  that  can  only 
be  addressed  through  Federal  legisla- 
tion. If  only  one  State  limits  such 
awards,  other  States  still  remain  free 
to  impose  multiple  punitive  damages. 
Accordingly,  a  Federal  response  is  nec- 
essary. 

Mr.  President.  I  hope  Senators  will 
join  me  in  supporting  this  initiative. 


By  Mr.  HATCH  (for  himself,  Mr. 
McConnell,  and  Mr.  Thom.'VS): 
S.  672.  A  bill  to  provide  a  fair  and  bal- 
anced resolution  to  the  problem  of 
multiple  imposition  of  punitive  dam- 
ages, and  for  the  reform  of  the  civil 
justice  system;  to  the  Committee  on 
the  Judiciary. 

THE  CIVIL  JUSTICE  FAIRNESS  ACT 

Mr.  HATCH.  Mr.  President,  one  of 
the  few  things  on  which  most  Ameri- 
cans can  agree  today  is  the  need  for  re- 
form of  our  civil  justice  system.  In 
plain  English,  which  is  itself  something 
too  often  absent  from  our  courthouses 
and  law  offices,  America's  civil  justice 
system  has  gotten  out  of  control. 

In  too  many  cases,  the  system  fails 
to  deliver  justice  to  the  parties.  For 
most  Americans,  rich  or  poor,  private 
citizen,  small  business  person,  or  major 
corporation,  the  prospect  of  going  to 
court,  regardless  of  the  merits  of  the 
case,  is  about  as  welcome  as  root  canal 
work  or  an  IRS  audit. 

The  litany  of  problems  is  no  secret; 
they  include  excessive  legal  fees  and 
costs,  dilatory  and  sometimes  abusive 
litigation  practices,  the  increasing  use 
of  junk  science  as  evidence,  a  veritable 
tidal  wave  of  frivolous  lawsuits  by  pris- 
on inmates,  and  a  risk  of  unduly  large 
punitive  damage  awards. 

The  problems  with  our  current  civil 
justice  system  have  resulted  in  several 
perverse  effects.  First,  all  too  often  the 
system  fails  to  accomplish  its  most  im- 
portant function — to  compensate  ade- 
quately deserving  plaintiffs.  Second,  it 
imposes  unnecessarily  high  litigation 
costs  on  all  parties — costs  that  are 
passed  along  to  consumers,  to  each  and 
every  American,  in  the  form  of  higher 
prices  for  products  and  services  we 
buy— costs  that  ultimately  harm  our 
Nation's  business  competitiveness  in 
the  increasingly  global  economy. 

It's  time  Congress  faced  up  to  the 
problem  and  enacted  meaningful  legis- 
lation reforming  our  civil  justice  sys- 
tem, to  eliminate  its  abuses  and  proce- 
dural problems  and  to  restore  to  the 
American  people  a  civil  justice  system 
deserving  of  their  trust,  confidence, 
and  support.  To  achieve  this  goal,  I  am 
today  introducing  the  Civil  Justice 
Fairness  Act.  along  with  Senators 
McConnell  and  Thomas. 

I  would  like  to  review  the  major  pro- 
visions of  this  legislation  and  to  ex- 
plain how  they  would  correct  some  of 
the  more  serious  problems  in  our 
present  civil  justice  system. 

This  legislation  would  address  the 
problem  of  multiple  punitive  damage 


awards.  We  all  know  that  punitive 
damage  awards  are  out  of  control  in 
this  country.  The  impKjsition  of  mul- 
tiple punitive  damages  for  the  same 
wrongful  act  in  particular,  raises  great 
concern  about  the  fairness  of  punitive 
damages  and  their  ability  to  serve  the 
purposes  of  punishment  and  deterrence 
for  which  they  are  intended. 

This  past  September,  for  example,  a 
State  court  let  stand  a  multimillion- 
dollar  punitive  damage  award  against 
an  automobile  distributor  who  failed  to 
inform  a  buyer  that  his  new  vehicle 
had  been  refinished  to  cure  superficial 
paint  damage.  The  jury  was  allowed  to 
assess  damages  for  each  of  the  nearly 
1.000  other  vehicles  that  had  been  sold 
throughout  the  United  States. 

Conceivably,  the  company  can  still 
be  sued  for  punitive  damages  in  every 
other  State  where  it  sold  one  of  its  ve- 
hicles for  the  same  act. 

Moreover,  multiple  punitive  damage 
awards  can  hurt  injured  parties.  Funds 
that  would  otherwise  be  available  to 
compensate  later  victims  can  be  wiped 
out  at  any  early  stage  by  excessive  pu- 
nitive damage  awards.  A  Federal  re- 
sponse is  critical:  if  only  one  State 
limits  such  awards,  other  States  still 
remain  free  to  impose  multiple  puni- 
tive damages.  Accordingly,  my  bill 
limits  these  multiple  punitive  damage 
awards. 

My  legislation  also  addresses  abuses 
of  punitive  damages  litigation.  It  in- 
cludes a  heightened  standard  of  proof 
to  ensure  that  punitive  damages  are 
awarded  only  if  there  is  clear  and  con- 
vincing evidence  that  the  harm  suf- 
fered was  the  result  of  conduct  either 
specifically  intended  to  cause  that 
harm,  or  carried  out  with  conscious, 
flagrant  indifference  to  the  rights  or 
the  safety  of  the  claimant. 

This  bill  also  provides  that  punitive 
damages  may  not  be  awarded  against 
the  seller  of  a  drug  or  medical  device 
that  received  premarket  approval  from 
the  Food  and  Drug  Administration. 

Additionally,  this  legislation  would 
allow  a  bifurcated  trial,  at  the  defend- 
ant's request,  on  the  issue  of  punitive 
damages  and  limits  the  amount  of  the 
award  to  either  $250,000  or  three  times 
the  economic  damages  suffered  by  the 
claimant,  whichever  is  greater. 

This  legislation  would  also  limit  a 
defendant's  joint  liability  for  non- 
economic  damages.  In  any  civil  case 
for  personal  injury,  wrongful  death,  or 
based  upon  the  principles  of  compara- 
tive fault,  a  defendant's  liability  for 
noneconomic  loss  shall  be  severable 
only  and  shall  not  be  joint.  The  trier  of 
fact  will  determine  the  proportional  li- 
ability of  each  person,  whether  or  not  a 
party  to  the  action,  and  enter  separate 
judgments  against  each  defendant. 

Another  provision  of  this  bill  would 
shift  costs  and  attorneys  fees  in  cir- 
cumstances in  which  a  party  has  re- 
jected a  settlement  offer,  forcing  the 
litigation  to  proceed,  and  then  ob- 
tained a  less  favorable  judgment.  This 
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provision  encourages  parties  to  act  rea- 
sonably, rather  than  pursue  lengthy 
and  costly  litigation.  It  allows  a  plain- 
tiff or  a  defendant  to  be  compensated 
for  their  reasonable  attorneys  fees  and 
costs  from  the  point  the  other  party  re- 
jects a  reasonable  settlement  offer. 

Another  reform  included  in  this  leg- 
islation is  a  provision  aimed  at  abusive 
litigation  practices.  This  bill  restores 
earlier  provisions  of  rule  11  of  the  Fed- 
eral Rules  of  Civil  Procedure,  to  make 
sanctions  for  abusive  litigation  prac- 
tices mandatory,  and  to  require  attor- 
neys to  make  reasonable  inquiries  into 
the  factual  allegations  before  they  file 
a  pleading  in  court.  This  bill  also 
eliminates  the  so-called  safe  harbor 
rule  that  allows  an  offending  party  to 
withdraw  his  offending  pleading  and 
clarifies  that  sanctions  would  also 
serve  to  compensate  a  prevailing  party 
under  rule  11. 

Another  problem  in  our  civil  justice 
system  that  has  been  widely  reported 
is  abuse  in  contingency  fee  cases.  This 
bill  encourages  attorneys  to  disclose 
fully  to  clients  the  hours  worked  and 
fees  paid  in  all  contingency  fee  cases. 
The  bill  calls  upon  the  Attorney  Gen- 
eral CO  draft  model  State  legislation 
requiring  such  disclosure  to  clients.  It 
also  requires  the  Attorney  General  to 
study  possible  abuses  in  the  area  of 
contingency  fees  and.  where  such 
abuses  are  found,  to  draft  model  State 
legislation  specifically  addressing 
those  problems. 

This  legislation  restricts  the  use  of 
so-called  "junk  science"  in  the  court- 
room. This  long  overdue  reform  will 
improve  the  reliability  of  expert  sci- 
entific evidence  and  permit  juries  to 
consider  only  scientific  evidence  that 
is  objectively  reliable. 

This  legislation  also  includes  a  provi- 
sion for  health  care  liability  reform.  It 
limits,  in  any  health  care  liability  ac- 
tion, the  maximum  amount  of  non- 
economic  damages  that  may  be  award- 
ed to  a  claimant  to  5250,000.  This  limit 
would  apply  regardless  of  the  number 
of  parties  against  whom  the  action  is 
brought,  and  regardless  of  the  number 
of  claims  or  actions  brought.  To  avoid 
prejudice  to  any  parties,  the  jury 
would  not  be  informed  about  the  limi- 
tations on  noneconomic  damages. 

This  legislation  would  also  establish 
a  reasonable,  uniform  statute  of  limi- 
tations for  the  bringing  of  health  care 
liability  actions. 

Further,  if  damages  for  losses  in- 
curred after  the  date  of  judgment  ex- 
ceed SIOO.OOO.  the  court  shall  allow  the 
parties  to  have  60  days  in  which  to  ne- 
gotiate an  agreement  providing  for  the 
payment  of  such  damages  in  a  lump 
sum,  periodic  payments,  or  a  combina- 
tion of  both.  If  no  agreement  is 
reached,  a  defendant  may  elect  to  pay 
the  damages  on  a  periodic  basis.  Peri- 
odic payments  for  future  damages 
would  terminate  in  the  event  of  the 
claimant's  return  to  work,  or  upon  the 
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claimant's  death.  There  is  an  exception 
for  the  portion  of  such  payments  allo- 
cable to  future  earnings,  which  shall  be 
paid  to  any  individual  to  whom  the 
claimant  owed  a  duty  of  support  imme- 
diately prior  to  death,  to  the  extent  re- 
quired by  law  at  the  time  of  the  claim- 
ant's death. 

This  legislation  also  allows  States 
the  freedom  to  experiment  with  alter- 
native patient  compensation  systems 
based  upon  no-fault  principles.  The 
Secretary  of  Health  and  Human  Serv- 
ices would  award  grants  based  on  appli- 
cations by  interested  States  according 
to  enumerated  criteria  and  subject  to 
enumerated  reporting  requirements. 
Persons  or  entities  participating  in 
such  experimental  systems  may  obtain 
from  the  Secretary  a  waiver  from  the 
provisions  of  this  legislation  for  the 
duration  of  the  experiment.  The  Sec- 
retary would  collect  information  re- 
garding these  experiments  and  submit 
an  annual  report  to  Congress,  including 
an  assessment  of  the  feasibility  of  im- 
plementing no-fault  systems,  and  legis- 
lative recommendations,  if  any. 

Our  court  system,  at  both  the  Fed- 
eral and  State  level,  is  facing  an  ever- 
mounting  tide  of  lawsuits,  many  to- 
tally frivolous,  filed  by  prison  inmates. 
This  bill  improves  the  ability  of  our 
courts  to  dismiss  nonmeritorious  in 
forma  pauperis  claims  and  requires  the 
exhaustion  of  available  administrative 
remedies  in  prisoner  civil  rights  cases 
before  a  lawsuit  is  filed  in  court.  Also, 
the  bill  requires  that  inmates  bear  at 
least  some  of  the  cost  of  initiating  liti- 
gation, by  enabling  the  courts  to  re- 
quire the  payment  of  at  least  a  partial 
fee,  or  the  payment  of  court  fees  in  in- 
stallments where  the  inmate  cannot  af- 
ford the  entire  fee. 

Mr.  President,  I  ask  for  unanimous 
consent  that  a  section-by-section  de- 
scription of  the  bill  be  printed  in  the 
Record. 

I  urge  my  colleagues  to  take  a  seri- 
ous look  at  these  problems  within  our 
civil  justice  system.  I  believe  this  bill 
addresses  these  issues  in  a  common 
sense  way,  and  I  hope  my  colleagues 
will  join  me  in  sponsoring  this  legisla- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECT!ON-BY-SECno.\  DESCRIPTICV  OK  THK 

Civil  Justice  f.-\irness  act 

TITLE  I— punitive  DA.MAGES  REFOKM 

Sec.  101:  Definitions.  This  section  defines 
various  terms  and  phrases  used  in  Title  I  of 
the  bill. 

Sec.  102:  Multiple  Punitive  Damages  Fair- 
ness. This  section  generally  prohibits  the 
•iward  of  multiple  punitive  damages.  With 
one  e.xception.  it  prevents  courts  from 
awardingr  punitive  damages  based  on  the 
same  act  or  course  of  conduct  for  which  pu- 
nitive damag-es  have  already  been  awarded 
against  the  same  defendant.  Under  the  ex- 
ception, an  additional  award  of  punitive 
damages  may  be  permitted  if  the  court  de- 
termines   in    a    pretrial    hearing    that    the 


claimant  will  offer  new  and  substantial  evi- 
dence of  previously  undiscovered,  additional 
wrongful  behavior  on  the  part  of  the  defend- 
ant, other  than  injury  to  the  claimant.  In 
those  circumstances,  the  court  must  make 
specific  findings  of  fact  to  support  the  award, 
must  reduce  the  amount  of  punitive  damages 
awarded  by  the  amounts  of  prior  punitive 
damages  based  on  the  .same  acts,  and  may 
not  disclose  to  the  jury  the  court's  deter- 
mination and  action  under  the  section.  This 
section  would  not  apply  to  any  action 
brought  under  a  federal  or  state  statute  that 
specifically  mandates  the  amount  of  puni- 
tive damages  to  be  awarded. 

Sec.  103:  Uniform  Standards  for  Award  of 
Punitive  Damages.  This  section  sets  the  fol- 
lowing uniform  standards  for  the  award  of 
punitive  damages  in  any  State  or  Federal 
Court  action;  (1)  In  general,  punitive  dam- 
ages may  be  awarded  only  if  the  claimant  es- 
tablishes by  clear  and  convincing  evidence 
that  the  conduct  causing  the  harm  was  ei- 
ther specifically  intended  to  cause  harm  or 
carried  out  with  conscious,  flagrant  indiffer- 
ence to  the  rights  or  the  safety  of  other  per- 
sons.   (2)    Punitive    damages    may    not    be 
awarded  in  the  absence  of  an  award  of  com- 
pensatory damages  exceeding  nominal  dam- 
ages.   (3)    Punitive    damages    may    not    be 
awarded  against  a  manufacturer  or  product 
seller  of  a  drug  or  medical  device  which  was 
the  subject  of  pre-market  approval  by  the 
food  and  Drug  Administration  (FDA).  This 
FDA  exemption   is  not  applicable  where  a 
party   has  withheld  or  misrepresented  rel- 
evant information  to  the  FDA.  (4)  Punitive 
damages  may  not  be  pleaded  in  a  complaint. 
Instead,  a  party  must  establish  at  a  pre-trial 
hearing  that  it  has  a  reasonable  likelihood  of 
proving  facts  at  trial  sufficient  to  support  an 
award  of  punitive  damages,  and  may  then 
amend  the  pleading  to  include  a  prayer  for 
relief  seeking  punitive  damages.  (5)  .At  the 
defendant's  request,  the  trier  of  fact  shall 
consider  in  separate  proceedings  whether  pu- 
nitive damages  are  warranted  and.  if  so.  the 
amount  of  such  damages.  If  a  defendant  re- 
quests bifurcated  proceedings,  evidence  rel- 
evant only  to  the  claim  for  punitive  damages 
may  not  be  introduced  in  the  proceeding  on  ' 
compensatory  damages.  Evidence  of  the  de- 
fendant's profits  from  his  misconduct,  if  any. 
is  admissible,  but  evidence  of  the  defendant's 
overall   wealth   is  inadmissible   in   the   pro- 
ceeding on  punitive  damages.  (6)  In  any  civil 
.\ction    where    the    plaintiff   seeks    punitive 
damages  under  this  title,  the  amount  award- 
ed shall  not  exceed  three  times  the  economic 
damages  or  $250,000.   whichever   is  greater. 
This  provision  shall  be  applied  by  tlie  court 
and  shall  not  be  disclosed  to  the  jury.  (7) 
This  section  applies  to  all  civil  actions  in 
which  a  trial  has  not  commenced  before  the 
effective  date  of  this  Act. 

Sec.  104:  Effect  on  Other  Law.  This  section 
-specifies  that  certain  state  and  federal  laws 
are  not  superseded  or  affected  by  this  legisla- 
tion. Choice-of-law  and  forum  nonconveniens 
rules  are  similarly  unaffected. 

title  II— several  liability 

Sec.  201:  Several  Liability  for  Non- 
economic  Loss.  This  section  limits  a  defend- 
ant's joint  liability  for  njn-economic  dam- 
ages. In  any  civil  .iction  for  personal  injury. 
wrongful  death,  or  based  upon  principles  of 
comparative  fault,  a  defendant's  liability  for 
noneconomic  loss  shall  be  several  only  and 
.shall  not  be  joint.  The  trier  of  fact  will  de- 
termine the  proportional  liability  of  each 
person,  whether  or  not  such  person  is  a  party 
to  the  action,  and  enter  separate  judgments 
against  each  defendant. 
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programs  are  provided  not  by  govern- 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
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UI— CIVIL  PROCEDURAL  REFOR.M 

Sanctions  for  Abusive  Litigation 

This  section  restores  key  provi- 

Federal  Rule  of  Civil  Procedure  11. 

iits  a  party  to  conduct  a  reasonable 

inquiry  into  allegations  and  fac- 

contained  in  a  pleading  or 

Lnd  makes  the  issuance  of  sanctions 

jious  or  abusive  tactics  mandatory 

\\a.n   permissive.    It   also   gives   the 

der  latitude  to  impose  sanctions  on 

for    filing    abusive    pleadings    by 

ng  the  so-called  'safe  harbor"  rule. 

harbor  rule  allows  a  party  moved 

1  o  withdraw  the  offending  pleading 

days  of  a  Rule  11  motion— an  indul- 

bite  at  the  apple.  The  section  aUso 

Lhat  the  purpose  of  sanctions  is  to 

tion  of  abusive  litigation  prac- 

to  compensate  a  party  injured  by 

I  ict. 

:  Trial  Lawyer  Accountability.  This 
contains  two  major  provisions.  The 
des  that  it  is  the  sense  of  the  Con- 
each  State  should  require  attor- 
enter  into  contingent  fee  agree- 
disclose  to  their  clients  the  actual 
performed  and   hours  expended   in 
<}n  with  such  agreements.  The  sec- 
sion  ilirects  the  Attorney  Genera! 
md  evaluate  contingent  fee  awards 
abuses  in  State  and  Federal  court; 
model  legislation  to  require  attor- 
enter  into  contingency  fee  agree- 
disclose  to  clients  the  actual  serv- 
and  hour.s  expended,  and  to 
:  es  in  contingency  fee  awards  ba.sed 
^  udy;  and   to  report  the  .Attorney 
findings  and  recommendations  to 
ivithin  one  year  of  enactment. 
Honesty  in  Evkience  This  section 
{federal  Rule  of  Evidence  702  to  re- 
rules  regarding  the  use  of  expert 
.    It   clarifies    that   courts   retain 
ibl  discretion  to  determine  whether 
1  riony  of  an  expert  witne.ss  that  is 
on  scientific,  technical,  or  medical 
is  based  on  scieniificall.v   valid 
i.s  .sufficiently  reliable,  and  is  suf- 
'st.ablished  to  have  gained  general 
e  in  the  particular  field  in  which  it 
f  ht  section  codifies  the  standard  for 
ity  of  oxpe.rt  testimony  enunciated 
I   V.    .Murrell   Dow   Pharmuccuticals. 


Ct.  2786  (1993).  It  also  restores  the 
few  Fryc  rule  that  requires  that  sci- 
fHidence  have  "general  acceptance" 
evant  scientific  community  to  be 
This    section    further    clarifies 
witnesses  have  expertise  in  the 
field  on  which  th^y  are  testifying. 
t|iis  section  mandates  that  the  tes- 
an  expert  retained  on  a  contin- 
b.asis  is  inadmissible. 
Fair  Shifting  of  Costs  and  Reason- 
Fees.   This  section   modifies 
^ule  of  Civil  Procedure  68  to  allow- 
not  just  the  defendant,  to  make 
offer  of  settlement  or  to  allow  a 
to  be  entered  against  the  offering 
expands   the   time   period   during 
Dffer  can  be  made  from  10  days  he- 
to  any  time  during  the  litigation. 
1  days  the  offer  is  accepted,  a  judg- 
be  entered  by  the  court.  If.  how- 
al  judgment  is  not  more  favorable 
than  the  offer,  the  offeree  must 
fees  and  costs  incurred  after 
I  xpired  for  acceptance  of  the  offer, 
is  not  a  true  "loser  pays"  provi- 
a  loser  pays  the  winner's  attor- 
but  rather  a  narrower  attorney 
;ost-shifting  idea  applicable  only 
ty  has  made  an  offer  of  settlement 


or  judgment.  This  section  also  significantly 
expands  the  definition  of  recoverable  costs. 
Currently,  costs  are  narrowly  defined  and  do 
not  create  enough  of  a  financial  incentive  for 
a  party  to  make  an  offer  that  allows  judg- 
ment to  be  entered.  Finally,  this  section  also 
allows  a  party  to  make  an  offer  of  judgment 
after  liability  has  already  been  detennined 
but  before  the  amount  or  extent  has  been  ad- 
judged. 

TITLE  IV— HEALTH  CARE  LIABILITY  REFORM 

Sec.  401:  Limitations  on  Noneconomic 
Damages.  In  any  health  care  liability  action 
the  maximum  amount  of  noneconomic  dam- 
ages that  may  be  awarded  to  a  claimant  is 
$250,000.  This  limit  shall  apply  regardless  of 
the  number  of  parties  against  whom  the  ac- 
tion is  brought,  and  regardless  of  the  number 
of  claims  or  actions  brought.  The  jury  shall 
not  be  informed  about  the  limitations  on 
noneconomic  damages. 

Sec.  402:  Uniform  Statute  of  Limitations. 
TTiis  section  provides  a  reasonable  uniform 
statute  of  limitations  for  health  care  liabil- 
ity actions,  with  one  exception  for  minors. 
The  general  rule  is  that  an  action  must  be 
brought  within  two  years  from  the  date  the 
injury  and  its  cause  was  or  reasonably 
should  have  been  discovered,  but  in  no  event 
can  an  action  be  brought  more  than  six  years 
after  the  alleged  date  of  injury.  This  section 
also  allows  an  exception  for  young  children. 
The  rule  for  children  under  six  years  of  age 
is  that  an  action  must  be  brought  within  two 
yea.rs  from  the  date  the  injury  and  its  cause 
was  or  reasonably  should  have  been  discov- 
ered, but  in  no  event  can  an  action  be 
brought  more  than  six  years  after  the  al- 
leged date  of  injury  or  the  date  on  which  the 
c'nild  attains  12  years  of  age.  whichever  is 
later. 

Sec.  403;  Periodic  Payment  of  Future  Dam- 
ages. This  section  allows  for  the  periodic 
payment  of  large  awards  for  losses  accruing 
in  the  future.  If  damages  for  losses  incurred 
after  the  date  of  judgment  exceed  $100,000. 
the  court  shall  allow  the  parties  to  have  60 
days  in  which  to  negotiate  an  agreement 
providing  for  the  payment  of  such  damages 
in  a  lump  sum.  periodic  installments,  or  a 
combination  of  both.  If  no  agreement  is 
reached  within  those  60  days,  a  defendant 
may  elect  to  pay  the  damages  on  a  periodic 
basis.  The  court  will  determine  the  amount 
and  periods  for  such  payments,  reducing 
amounts  to  present  value  for  purposes  of  de- 
termining the  funding  obligations  of  the  in- 
dividual making  the  payments.  Periodic  pay- 
ments for  future  damages  terminate  in  the 
event  of  the  claimant's  recovery  or  return  to 
work;  or  upon  the  claimant's  death,  except 
for  the  portion  of  the  payments  allocable  to 
future  earnings  which  shall  be  paid  to  any 
individual  to  whom  the  claimant  owed  a 
duty  of  support  immediately  prior  to  death 
to  the  extent  required  by  law  at  the  time  of 
death.  Such  payments  shall  expire  upon  the 
death  of  the  last  person  to  whom  a  duty  of 
support  is  owed  or  the  expiration  of  the  obli- 
gation pursuant  to  the  judgment  for  periodic 
payments. 

Sec.  404:  Non-Fault  Based  Patient  Com- 
pensation Sy.stem  Demonstration  Project 
This  section  allows  states  to  experiment 
with  alternative  patient  compensation  sys- 
tems based  upon  no-fault  principles.  Grants 
shall  be  awarded  by  the  Secretary  of  Health 
and  Human  Services  based  on  applications 
made  by  interested  states  according  to  enu- 
merated criteria  and  subject  to  enumerated 
reporting  requirements.  Persons  or  entities 
involved  in  the  demonstrations  involved  may 
obtain  a  waiver  from  the  Secretary  from  the 
provisions  of  this  Title  for  the  duration  of 


the  experiment,  which  shall  be  not  greater 
than  five  years.  The  SecreUry  shall  collect 
information  regarding  these  experiments  and 
submit  an  annual  report  to  Congress  includ- 
ing an  asse.ssment  of  the  feasibility  of  imple- 
menting no-fault  systems  and  legislative 
recommendations,  if  any. 

Sec.  405:  Definitions.  This  section  defines 
various  terms  and  phrases  used  in  Title  IV  of 
the  bill. 

TITLE  V— CONTROL  OF  ABUSIVE  PRI.SONER 
LITIGATION  TACTICS 

Sec.  501:  Reform  of  In  Forma  Pauperis  De- 
terminations. This  section  reforms  in  forma 
pauperis  determinations  by  permitting 
courts  to  require  a  prisoner  to  make  either 
partial  payment  of  fees  or  the  payment  of 
fees  in  installments  where  the  court  deter- 
mines that  a  prisoner  is  unable  to  pay  the 
total  fees.  This  section  also  requires  that, 
where  a  prisoner  files  an  in  forma  pauperis  af- 
fidavit, the  prisoner  must  also  file  (1)  an  affi- 
davit listing  the  prisoner's  assets,  and  (2)  a 
statement,  signed  by  prison  officials,  speci- 
fying the  prisoners  income  and  aissets  during 
the  preceding  year. 

Sec.  502:  Improving  Courts'  Abilities  to 
Dismiss  Nonmeritorious  Claims.  This  section 
improves  courts'  abilities  to  dismiss  non- 
meritorious !7i  forma  pauperis  claims  by  per- 
mitting courts  to  dismiss  such  claims  at  any 
time  where  the  allegation  of  poverty  is  un- 
true, where  those  claims  are  frivolous  or  ma- 
licious, where  the  complaint  fails  to  state  a 
claim  on  which  relief  can  be  granted,  or 
where  the  claim  is  insubstantial  in  that  the 
plaintiff  suffered  no  injury  or  an  insubstan- 
tial injury. 

Sec.  503:  Exhaustion  of  Administrative 
Remedies  in  Prisoner  Litigation.  This  sec- 
tion amends  Section  7  of  the  Civil  Rights  of 
Institutionalized  Persons  .Act  to  require  the 
exhaustion  of  available  administrative  rem- 
edies where  a  prisoner  files  a  lawsuit  under 
42  U.S.C.  §1.983  It  also  makes  minor  changes 
in  the  assessment  of  whether  administrative 
remedies  are  adequate,  to  grant  greater 
fiexibility  to  the  Attorney  General.  Cur- 
rently, courts  are  required  to  continue  a  case 
for  no  longer  than  90  da.vs  to  allow  a  prisoner 
to  exhaust  his  administrative  remedies.  Pris- 
oners often  merely  wait  out  the  time  period 
and  make  no  effort  to  pursue  an  administra- 
tive remedy.  Thus,  this  section  requires  cx- 
haustion  of  a  prisoner's  plain,  speedy,  and  ef- 
fective administrative  remedy. 

TITLE  VI— MI.SCELLA.NEOUS  PROVISIONS 

Sec.  601:  Federal  Cause  of  Action  Pre- 
cluded. This  section  provides  that  the  bill 
does  not  provide  any  new  basis  for  federal 
court  jurisdiction.  The  resolution  of  punitive 
damages  claims  is  left  to  state  courts  or  to 
federal  courts  that  ciurently  have  jurisdic- 
tion over  those  claims. 

Sec.  602:  Effective  Date.  Except  as  other- 
wise provided,  this  section  provides  that  this 
Act  shall  bo  effective  30  days  after  the  date 
of  its  enactment  and  shall  apply  to  all  civil 
actions  commenced  on  or  after  that  date,  in- 
cluding actions  in  which  the  harm  occurred 
before  the  effective  date  of  this  Act. 


By  Mrs.   KASSEBAUM  (for  her- 
self, Mr.  Inouye.  Mr.  Do.menici, 
and  Mr.  Stevens): 
S.  673.  A  bill  to  establish  a  youth  de- 
velopment   grant    program,    and    for 
other  purposes;   to  the  Committee  on 
Labor  and  Human  Resources. 

THE  YOUTH  DEVELOP.MENT  CO.MMUNITY  BLOCK 
GRANT  ACT  OF  1996 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
introduce     the     Youth     Development 
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lies.  The  formula  for  distributing  the  funds 
to  states  and  to  counties  equally  weights 
three  factors— youth  population,  level  of 
poverty,  and  increases  in  violent  juvenile 
crime  since  1990. 


10252 


CONGRESSIONAL  RECORD— SENATE 


April  4,  1995 


April 


Community  Block  Grant  Act  of  1995  on 
behalf  of  myself.  Senator  Domenici. 
Senator  Inouye,  Senator  Stevens.  The 
purpose  of  this  initiative  is  to  reallo- 
cate existing  Federal  funding  for  pre- 
ventive youth  program  into  a  more  ef- 
fective and  cohesive  network  of  com- 
munity-based youth  development  serv- 
ices for  6-  to  18-year-olds. 

The  United  States  has  concentrated 
most  of  its  efforts  on  behalf  of  youth 
on  specific  problems  that  have  cap- 
tured the  attention  of  the  American 
public.  This  well-intentioned  response 
has  had  two  major  results:  First,  the 
creation  of  a  maze  of  narrowly  defined 
categorical  programs  to  address  the 
specific  needs  of  a  particular  popu- 
lation; and  second,  a  lack  of  local  flexi- 
bility in  determining  how  best  to  re- 
spond to  the  needs  of  youth  in  the  com- 
munity. These  two  factors,  combined 
with  our  concern  about  the  increasing 
vulnerability  of  the  American  family, 
have  lead  to  the  development  of  the 
Youth  Development  Community  Block 
Grant  Act. 

The  central  goal  of  the  youth  devel- 
opment community  block  grant 
[YDCBG]  is  to  promote  and  support 
positive  youth  development.  The  bill 
will  fund  services  focused  on  preven- 
tion—programs that  help  children  and 
youth  develop  the  values  and  life  skills 
they  need  to  succeed.  It  reflects  the  be- 
lief of  leaders  in  the  field  of  youth  de- 
velopment, including  the  Carnegie 
Council  on  Adolescent  Development 
and  the  Center  for  Youth  Development 
and  Policy  Research,  that  youth  pro- 
grams should  address  the  social,  moral, 
emotional,  and  physical  development 
of  youth,  in  addition  to  their  ability  to 
think  and  reason. 

Likewise,  the  legislation  reflects  the 
strong  consensus  among  these  experts 
that  youth  development  services 
should  focus  on  the  needs  of  youth  in 
general,  rather  than  segregate  them 
into  various  categories  of  risk.  It  also 
emphasizes  the  use  of  participatory, 
hands-on-techniques  which  have  been 
shown  to  be  effective  in  getting  youth 
involved  and  interested  in  learning 
critical  life  skills. 

Rather  than  wait  until  young  people 
are  in  crisis,  this  legislation  will  fund 
preventive  services.  Rather  than  forc- 
ing service  providers  to  define  the 
needs  of  a  youth  to  conform  to  the  lab- 
yrinth of  rules  and  regulations  of  a  cat- 
egorical program,  they  can  identify  the 
youth's  needs  based  on  what  is  actually 
needed.  The  youth  development  com- 
munity block  grant  represents  a  com- 
prehensive, coordinated  approach  to 
youth  and  to  funding  community-based 
services. 

The  YDCBG  incorporates  many  of 
the  principles  which  policymakers  and 
service  providers  have  identified  as 
necessary  for  effective  Federal  support 
for  community-based  human  services — 
local  control,  flexibility,  coordination, 
and  accountability. 


Most  existing  youth  development 
programs  are  provided  not  by  govern- 
ment agencies  but  by  community-based 
organizations.  The  youth  development 
community  block  grant  builds  on  the 
strength,  credibility,  and  expertise  of 
existing  community-based  resources. 

There  is  a  broad  and  growing  consen- 
sus among  youth  policy  experts  about 
the  importance  of  increased  invest- 
ment in  positive  youth  development 
programs.  For  example,  in  major  stud- 
ies, both  the  Chaplin  Hall  Center  for 
Children  at  the  University  of  Chicago 
and  the  Carnegie  Council  have  con- 
cluded that,  if  youth  are  to  succeed, 
there  must  be  a  well-developed  infra- 
structure of  youth  development  serv- 
ices in  their  communities.  Provisions 
in  the  legislation  concentrate  on  im- 
proving the  quality  of  community- 
based  youth  development  programs  and 
improving  the  capacity  of  communities 
to  design  and  deliver  successful  serv- 
ices for  our  youth. 

The  YDCBG  was  developed  in  con- 
junction with  the  National  Collabora- 
tion for  Youth,  a  15-member  coalition 
of  major  youth-serving  organizations. 
These  organizations  collectively  pro- 
vide direct  services  to  over  25  million 
children  and  youth  each  year. 

Members  of  the  National  Collabora- 
tion for  Youth  endorsing  the  Youth  De- 
velopment Community  Block  Grant 
Act  include:  the  American  Red  Cross, 
Association  of  Junior  Leagues  Inter- 
national, Big  Brothers/Big  Sisters  of 
America,  Boy  Scouts  of  America.  Boys 
and  Girls  Clubs  of  America.  Camp  Fire 
Boys  and  Girls,  Child  Welfare  League 
of  America,  4-H  Extension  Service,  Girl 
Scouts  of  the  USA,  Girls  Inc..  National 
Network  of  Runaway  and  Youth  Serv- 
ices. The  Salvation  Army.  WAVE  Inc., 
YMCA  of  the  USA,  and  YWCA  of  the 
USA. 

While  these  and  other  community- 
based  youth  organizations  are  provid- 
ing important  services  to  millions  of 
youth,  millions  more  go  unserved  or 
underserved.  It  is  critical  that  the  ex- 
isting Federal  dollars  allocated  for 
youth  prevention  be  used  in  the  most 
effective  and  efficient  way— to  build  a 
cohesive  network  of  locally  driven 
services  and  programs. 

The  legislation  authorizes  the  youth 
development  community  block  grant 
for  3  years  at  $2  billion  per  year.  This 
authorization  level  represents  a  10-per- 
cent savings  over  current  Federal 
spending  for  the  various  programs  con- 
solidated under  the  YDCBG,  the  sum  of 
the  fiscal  year  1995  appropriations  for 
existing  programs  combined  with  the 
estimated  appropriations  level  for 
crime  bill  programs  aimed  at  you^h 
prevention,  less  10  percent. 

I  hope  other  Members  of  the  Senate 
join  with  us  as  cosponsors  of  the  Youth 
Development  Community  Block  Grant 
Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 


4,  1995 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary— Youth  Development  Community 
Block  Grant 

The  Youth  Development  Community  Block 
Grant  (YDCBG)  is  an  effort  to  reallocate  ex- 
istinir  federal  funding  for  preventive  youth 
programs  into  a  more  effective  and  efficient 
response  to  the  needs  of  young  people,  aged 
6-18.  The  goal  of  youth  development  pro- 
grams is  helping  children  and  youth  learn 
the  life  skills  which  they  need  to  succeed. 
This  legislation  establishes  a  community 
driven,  coordinated  network  of  positive 
youth  development  to  accomplish  this  goal. 

In  short,  the  youth  development  commu- 
nity block  grant; 

Is  community-based  and  flexible,  with  pro- 
gram accountability 

Invests  money  in  prevention  rather  than 
crisis  intervention 

Transforms  current  categorical  programs 
into  a  cohesive  network 

Can  serve  as  a  catalyst  in  building  strong- 
er communities  to  support  children  and  their 
families 

FEATURES  OK  THE  YOUTH  DEVELOPMENT 
COMMUNITY  BLOCK  GRANT 
Community  control  of  local  programs 

This  legislation  supports  the  idea  that  the 
best  place  to  design  and  implement  youth 
programs  is  within  the  community.  When 
created  within  the  context  of  the  community 
and  by  a  partnership  of  community  mem- 
bers, the  programs  can  draw  upon  the 
strengths  of  existing  resources  and  address 
the  specific  needs  of  the  youth  living  there. 

All  VDCBG-funded  programs  must  address 
community  youth  development  priorities  as 
defined  by  the  Local  Board;  recognize  the 
role  of  the  family  in  youth  development:  in- 
volve parents,  youth,  and  community  leaders 
in  the  program;  coordinate  services  with 
other  programs  in  the  community:  and  es- 
tablish process  and  outcome  objectives  re- 
sponding to  local  needs. 

Focus  on  prevention  rather  than  crisis  interven- 
tion 

The  second  part  of  the  equation  is  that  it 
is  important  to  redirect  resources  to  preven- 
tion activities.  Most  government  funds  are 
focused  on  solving  problems  rather  than  pre- 
venting problems  from  occurring.  There  are 
a  variety  of  activities  which  help  youth  de- 
velop their  social,  emotion,  and  physical 
abilities,  along  with  their  ability  to  think 
and  reason.  These  activities  can  involve 
mentoring,  sports  and  recreation,  peer  coun- 
seling, youth  clubs,  leadership  development, 
educationally  based  youth  employment,  and 
a  variety  of  other  non-academic  pursuits, 
youth  development  programs  provide  youth 
with  hands  on.  active  way  to  learn  life  skills 
which  will  help  them  make  a  successful  tran- 
sition from  childhood  to  adulthood. 

In  addition,  because  these  activities  are 
not  focused  on  correcting  a  specific  problem, 
but  on  providing  basic  life  skills,  the  pro- 
grams do  not  need  to  be  restricted  to  "high 
risk"  youth  or  a  special  target  population. 
Local  communities  and  youth  development 
agencies  may  choose  to  focus  the  activities 
on  a  special  group  of  children  and  youth, 
such  as  low-income  or  at  risk  youth,  in  re- 
sponse to  a  particular  need  of  the  commu- 
nity. 

Funds  go  Directly  to  Communities 

Nearly  95%  of  the  YDCBG  funds  are  Tun- 
neled directly  to  local  communities;  states 
serve  as  a  pass  through  and  monitoring 
mechanism.  Through  a  planning  and  priority 
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setting  )|-ocess.  local  communities  deter- 
mine th4  types  of  activities  which  will  be 
funded  atifl  who  will  provide  those  services. 
Program  Accountability  Is  demonstrated  by 
measurlrs  the  community's  progress  In 
meeting  rtsals  set  In  the  planning  and  prior- 
ity setti  Ttr  process.  This  provides  commu- 
nities br()».d  flexibility  to  define  local  prior- 
ities and  support  local  initiatives,  while  at 
the  same  time  encouraging  community  part- 
nerships oomprehenslve  planning,  and  serv- 
ice Integi  itlon. 

Existing  jdnds  are  consolidated  into  a  cohesive 
strateTV 
Funding  for  the  YDCBG  Is  drawn  from  ex- 
isting felleral  youth  prevention  programs. 
The  majcitlty  of  existing  youth  development 
and  prevf  lotion-programs  are  funded  through 
categoric  ajl  grants  awarded  on  a  discre- 
tionary l4sis  by  the  federal  agency  admin- 
istering tihe  Initiative.  These  categorical 
programs  ^re  designed  to  respond  to  an  iden- 
tified pni^ilem  such  as  substance  abuse  or 
teen  pregr^ncy.  The  YDCBG  recognizes  that 
those  pn^lems  are  symptoms  not  only  of 
youth  but,  of  an  Ineffective  service  delivery 
system— and  that  the  new  funding  structure 
must  transform  the  current  potpourri  of  nar- 
rowly de  '^ed  categorical  programs  Into  a 
cohesive  community  based  strategy  for 
youth.  C  4-rent  budget  constraints  demand 
that  existing  federal  funds  be  more  effi- 
ciently at^ministered  and  more  effectively 
used. 

Althoufl^  the  legislation  Includes  the  re- 
peal of  several  federal  Initiatives,  a  "grand- 
father" clause  In  the  bill  permits  commu- 
nities to  jpntinue  funding  for  any  local  pro- 
gram currtntly  receiving  funding  from  the 
repealed  Mograms.  While  the  federal  admin- 
istration ajnd  legislation  will  be  terminated, 
the  progr  ijns  themselves  can  continue  to  op- 
erate at  ihe  community  level— where  the 
service  is  delivered. 

Funds  win  be  allocated  based  on  a  formula, 
rather  then  good  granturiting  skills 
The  majority  of  programs  consolidated 
within  lh>|  YDCBG  are  currently  distributed 
through  t  Tte  discretionary  grant  process.  Dis- 
tribution kmong  states  and  communities 
varies  wijjply  and  is  determined.  In  large 
part,  by  t  ifi  grantwrlting  skills  of  the  grant- 
ees. Thro  iKh  a  formula  based  allocation  of 
YDCBG  liinds.  every  county  will  receive 
some  level  of  funding  for  youth  development 
activities  I  This  allocation  formula  gives 
equal  wel  rfit  to  the  .size  of  the  youth  popu- 
lation aged  6-18.  the  proportion  of  the  youth 
population  living  below  the  poverty  line,  and 
Increases  |n  the  rate  of  serious  juvenile 
crime.  A  i  ihall  state  minimum  and  set  aside 
for  Natlv«  lAmerlcan  populations  Is  Included 
In  the  legisjlatlon. 
AdministraAve  structures  are  streamlined 

The  pri -aary  administrative  structure  of 
the  YDCBJO  is  the  Local  Board.  This  Board, 
appointed  Jointly  by  the  Chief  Executive  Of- 
ficer of  the  County  and  a  representative  of 
the  local  ^uth  development  community.  Is 
responsibls;  for  setting  the  goals,  determin- 
ing strate  rfes  for  achieving  those  goals,  and 
distributing  funds  for  youth  development 
services  iii  the  community.  The  state  serves 
as  a  pass  through  for  distributing  funds  to 
counties  taised  on  the  federal  allocation  for- 
mula. In  ailitlon.  the  state  Is  responsible  for 
basic  mon  toring.  reporting  and  technical  as- 
sistance fitnctlons  to  assist  the  counties  Im- 
plementation of  the  act.  The  federal  role  In 
the  YDCBG  consists  of  program  oversight  as 
well  as  stite  and  local  capacity  building 
through  technical  assistance,  and  research- 
based  dem  Mistratlon  projects. 


Provisions  In  the  bill  promote  the  use  of 
existing  administrative  structures  on  the 
federal,  state,  and  local  levels.  Multi-county 
and  other  partnership  efforts  are  encouraged. 
Sources  for  federal  funding  of  the  YDCBG 

Department  of  Health  and  Human  Serv- 
ices: 

Youth  Gang  Prevention  Program. 

National  Youth  Sports  Program. 

Demonstration  Partnership  Program. 

Community  Coalition  Demonstration 
Projects  to  Support  HHS  Needs  for  Minority 
Males. 

Demonstration  Grants  for  the  Prevention 
of  Alcohol  and  Other  Drug  Abuse  among 
High  Risk  Youth. 

Drug  Abuse  Prevention  for  Runaway  and 
Homeless  Youth. 

Drug  Abuse  Prevention  and  Education  Re- 
lating to  Youth  Gangs. 

Department  of  Labor:  Summer  Youth  Em- 
ployment and  Training  Program. 

Department  of  Education: 

School  Drop-Out  Demonstration  Assist- 
ance. 

Drug  Free  and  Safe  Schools  and  Commu- 
nities National  Programs. 

Drug  Free  and  Safe  Schools  and  Commu- 
nities—State Grants. 

Drug  Free  and  Safe  Schools  and  Commu- 
nities—Regional Centers 

Drug  Free  and  Safe  Schools  and  Commu- 
nities—Emergency Grants. 

Department  of  Justice-Office  of  Juvenile 
Justice  and  Delinquency  Prevention: 

Youth  Gangs. 

Juvenile  Mentoring. 

Delinquency  Prevention  Grants. 

From  the  Crime  bill: 

Ounce  of  Prevention  Council. 

Local  Crime  Prevention  Block  Grant  Pro- 
gram. 

Family  and  Community  Endeavor  Schools 
Grant  Program. 

Assistance  for  Delinquent  and  At-Risk 
Youth. 

Local  Partnership  Act. 

Urban  Recreation  and  At-Rlsk  Youth. 

Gang  Resistance  Education  and  Training. 

The  $2  billion  authorization  amount  for 
the  YDCBG  Is  the  sum  of  the  fiscal  year  1995 
appropriations  for  existing  programs  com- 
bined with  the  estimated  appropriations  for 
the  crime  bill  programs  less  10%. 

Youth  Development  Community  Block 
GRANT  Act  of  1995— Section-by-Section 
Description 

Section  1:  Short  Title:  Table  of  Contents: 
This  section  contains  the  table  of  contents 
for  the  Youth  Development  Community 
Block  Grant  Act  of  1995. 

Section  2:  Findings:  Section  2  enumerates 
Congressional  findings  for  the  Youth  Devel- 
opment Community  Block  Grant  Act  of  1995. 

Section  3:  Purposes:  The  purpose  of  this 
Act  is  set  forth  In  Section  3.  The  Act  Is  de- 
signed to  create  a  single,  comprehensive 
Federal  strategy  for  community-based  youth 
development  services,  and  to  support  com- 
munities in  designing  community  strategic 
plans  for  worthwhile  youth  development. 

Section  4:  Definitions:  Section  4  defines  all 
relevant  terms  and  phrases  referred  to  In  the 
Act. 

Section  5:  Distribution  of  Funds:  Section  5 
authorizes  appropriations  up  to  $2,000,000,000 
per  fiscal  year  1996  through  1998.  This  appro- 
priation Is  to  be  allocated  In  the  following 
manner:  95.5  percent  for  allotments  to  States 
(for  distribution  to  the  community  boards); 
1.5  percent  for  grants  to  Native  American  or- 
ganizations; and  3  percent  for  activities  by 
the  Administration  for  Children  and  Fami- 


lies. The  formula  for  distributing  the  funds 
to  states  and  to  counties  equally  weights 
three  factors— youth  population,  level  of 
poverty,  and  increases  in  violent  juvenile 
crime  since  1990. 

Section  6:  Community  Youth  Development 
Board:  Section  6  establishes  a  Community 
Youth  Development  Board  and  a  multi- 
county  Community  Board.  These  boards 
shall  prepare  and  submit  to  the  State  a  com- 
munity strategic  plan  for  youth  develop- 
ment, shall  be  responsible  for  establishing 
monitoring  and  evaluation  procedures;  and 
shall  award  grants.  This  section  also  sets 
forth  guidelines  for  the  composition,  admin- 
istration, and  duties  of  community  boards. 

Section  7:  Duties  of  the  State;  Sute  re- 
sponsibilities are  set  forth  In  Section  7. 
These  duties  include  the  designation  of  a 
state  entity  to  administer  and  conduct  State 
activities;  the  development  of  a  mechanism 
through  which  to  process  Information,  co- 
ordinate activities,  assess  program  effective- 
ness, and  for  the  preparation  and  submission 
of  an  annual  report. 

Section  8:  Duties  of  the  Assistant  Sec- 
retary: This  section  specifies  duties  of  the 
Assistant  Secretary.  The  Assistant  Sec- 
retary shall  establish  and  Implement  a 
mechanism  to  receive  Information  necessary 
to  Improve  the  effectiveness  of  Federal 
youth  development  activities.  Moreover,  the 
Assistant  Secretary  shall  Issue  national  pol- 
icy goals  and  a  national  strategic  plan:  shall 
monitor,  evaluate,  and  coordinate  activities 
funded  under  this  Act;  and  shall  submit  re- 
ports to  the  President  and  Congress. 

Section  9:  Repeals:  Section  9  enumerates 
provisions  of  law  which  are  repealed  by  the 
Act.  Several  provisions  in  the  'Violent  Crime 
Control  and  Law  Enforcement  .i^ct  of  1994  are 
repealed,  along  with  several  Department  of 
Education  Programs.  Various  provisions 
from  other  programs  are  also  repealed. 

Section  10:  Conforming  Amendments:  Sec- 
tion 10  sets  forth  conforming  amendments  In 
the  Elementary  and  Secondary  Education 
Act  of  1965.  the  Anti-Drug  Abuse  Act  of  1988. 
the  Job  Training  Partnership  Act,  and  the 
National  School  Lunch  Act. 

Section  11:  Transfer  of  Funds:  Section  11 
outlines  the  transfer  of  funds.  The  total 
amount  of  funds  shall  be  transferred  to  the 
budget  account  for  this  Act.  Any  amounts  In 
the  budget  account  that  exceed  $2,000,000,000 
shall  be  returned  to  the  Treasury  of  the 
United  States.* 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Kan- 
sas, the  distinguished  chairwoman  of 
the  Senate  Labor  Committee,  and  the 
Senator  from  Hawaii  as  an  original 
sponsor  of  this  legislation.  Senator 
Kassebau.m  has  summarized  what  is  in 
this  bill  far  more  eloquently  that  I  can, 
so  I  won't  bother  to  summarize  this 
bill  section-by-section.  But  I  would 
like  to  take  a  moment  to  review  the 
provisions  of  this  bill  that  I  think  de- 
ser\'e  special  attention. 

It  has  become  especially  obvious  in 
recent  years  that  there  is  no  such  thing 
as  one  size  fits  all  when  it  comes  to 
providing  services  to  youth.  Many  of 
the  programs  we  have  put  into  place 
have  the  same  noble  intention  of  pro- 
viding services  to  children  and  youth 
who  need  them,  but  vary  in  their  ap- 
proaches to  delivery.  Some  programs 
work  very  well,  others  less  so.  Youth 
who  qualify  for  one  program  out  of  the 
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Department  of  Labor  may  not  nec- 
essarily qualify  for  a  program  out  of 
the  Department  of  Human  Services. 
Additionally,  we  have  front-loaded  the 
process  with  countless  regulations  to 
be  followed  and  forms  and  applications 
to  be  completed.  As  a  result,  our  good 
intentions  are  often  followed  with  con- 
fusing procedure  and  time-consuming 
oversight  and  management  procedures. 
Plainly,  the  current  system  is  not  de- 
livering. 

Our  bill  is  based  upon  two  encroach- 
ing realities.  First,  that  many  of  the 
problems  in  our  current  system  are  not 
always  due  to  the  nature  of  the  popu- 
lation served,  but  because  of  an  ineffec- 
tive, confusing,  contradictory,  or  over- 
whelming method  of  delivering  serv- 
ices. Second,  that  States  and  local 
communities  know  best  what  works 
best  in  their  States  and  local  commu- 
nities. Clearly,  a  new  approach  to  de- 
livering these  services  is  needed. 

With  this  in  mind,  we  did  not  ap- 
proach this  problem  with  the  intent  of 
block  granting  a  number  of  Federal 
programs  just  for  the  sake  of  block 
granting.  I  know  there  are  some  who 
question  the  wisdom  of  block-granting 
programs,  and  I  share  the  view  that 
there  are  some  programs  which,  due  to 
their  comprehensive  nature,  do  not  be- 
long in  a  block  grant.  The  issue  is  one 
of  appropriateness — we  should  not 
lump  together  programs  which  are  un- 
related or  serve  substantially  different 
populations,  or  deliver  unrelated  serv- 
ices. In  other  words,  don't  block  grant 
your  apples  with  your  oranges. 

I  am  pleased,  therefore,  that  our  leg- 
islation focuses  on  block  granting  ap- 
propriate, and  related,  programs.  These 
are  programs  with  overlapping  jurisdic- 
tions or  which  duplicate  programs 
available  in  other  agencies  And,  un- 
like some  proposals  that  often  set  our 
phones  to  ringing,  the  bill  consolidates 
apples  only  with  apples.  The  block 
grant  established  under  this  legislation 
would  consolidate  funding  from  exist- 
ing Federal  youth  prevention  pro- 
grams. The  list  isn't  long,  and  it  may 
even  turn  out  that  we  didn't  include  a 
program  in  here  that  others  may  think 
should  be  included.  So.  I  think  if  you 
look  carefully  at  what  we  have  in- 
cluded in  this  block  grant,  you  will  sec 
that  we  did  not  create  a  block  grant 
just  because  everyone  is  doing  it.  We 
were  very  careful  in  the  programs  we 
chose. 

We  are  proposing  a  much  simpler  ap- 
proach to  delivering  services  to  young 
people,  and  one  that  gives  communities 
a  much  greater  voice  in  determining 
what  services  are  appropriate  in  their 
area.  We  are  rejecting  the  current  prac- 
tice of  moving  funding  for  youth  pro- 
grams through  a  number  of  assistant 
secretaries  at  the  Federal  and  State 
level,  then  gluing  on  layer  after  bur- 
densome layer  of  regulations  from  a 
number  of  different  agencies  onto  those 
funds.   Instead,  our  bill  would  ensure 


that  money  flows  directly  to  the 
States — and  then  directly  to  commu- 
nities— and  not  to  the  Federal  Govern- 
ment. Ninety-five  percent  of  the  funds 
available  under  this  bill  go  directly  to 
local  communities,  who  know  best 
what  their  specific  needs  are. 

The  State  would  serve  mainly  as  a 
flow-through  point,  with  an  appro- 
priate entity  in  place  to  administer 
and  conduct  a  few  activities,  including 
monitoring,  reporting,  and  technical 
assistance  to  counties.  Administration 
of  the  program  is  left  largely  to  local 
boards,  which  would  be  appointed  in 
each  community  by  the  chief  executive 
officer  of  the  county  and  a  representa- 
tive of  the  local  youth  development 
community.  These  boards  would  deter- 
mine the  goals  of  the  programs  within 
their  community,  how  the  community 
would  pursue  these  goals,  and  then  dis- 
tribute the  funds  for  the  youth  devel- 
opment sen,'ices  in  the  community. 

Further,  the  funds  for  this  program 
are  allocated  to  the  States  by  formula, 
not  through  a  discretionarj'  grant  proc- 
ess. We  have  found  this  approach  is  one 
that  works  in  other  large  grants,  such 
as  the  Community  Development  Block 
Grant.  A  formula  ensures  that  every 
State,  regardless  of  size  or  grant-writ- 
ing ability,  will  receive  some  funding 
for  their  youth  programs.  We  have  also 
included  a  mandatory  set-aside  for  na- 
tive American,  Hawaiian,  and  Alaskan 
populations  to  ensure  that  the  younjg 
people  in  these  populations  will  con- 
tinue to  receive  services.  I  know  Sen- 
ator K.\SSEB.\UM  worked  closely  with 
members  of  the  Indian  Affairs  Commit- 
tee on  this  language,  including  the  dis- 
tinguished ranking  member  who  is 
sponsoring  this  legislation  with  us.  and 
I  appreciate  that  committee's  assist- 
ance in  this  matter  as  well. 

Unlike  the  current  system,  the  funds 
made  available  under  this  block  grant 
are  not  tai-geted  at  a  narrowly  defined 
group  of  young  people.  The  nontar- 
geted  nature  of  this  block  grant  means 
that  communities  do  not  necessarily 
have  to  target  their  programs  to  only 
at-risk,  or  only  high-risk,  or  onl.y  no- 
risk  youth.  Rather,  they  can  develop 
programs  that  serve  all  the  .youth  in 
their  community.  These  activities  can 
be  as  broad  or  as  narrow  as  the  commu- 
nity chooses. 

Another  objective  of  this  legislation 
is  to  provide  for  our  young  people  be- 
fore they  become  lost  in  the  system. 
Under  our  current  system,  we  focus  our 
efforts  m.ainly  on  solving  an  existing 
problem.  Now.  I  would  certainly  agree 
that  there  is  an  appropriate  role  for 
the  Government  in  this  area,  but  I  do 
not  think  I  exaggerate  when  I  say  that 
many  of  our  programs  are  the  equiva- 
lent of  ambulance  chasing.  We  seem  to 
always  arrive  after  the  fact  to  help 
pick  up  the  pieces. 

Again,  I  agree  that  this  is  an  impor- 
tant function  of  Government — and  our 
bill  would  certainly  not  prevent  com- 


munities from  operating  these  kinds  of 
programs— but  I  think  we  serve  our 
children  and  our  communities  better  if 
we  focus  our  efforts  on  preventing 
problems  from  occurring  in  the  first 
place.  Therefore,  our  bill  is  heavily 
tilted  toward  preventative  programs, 
and  would  consolidate  funding  from  a 
number  of  prevention  programs  under 
the  jurisdictions  of  Labor,  Health  and 
Human  Services.  Education,  and  Jus- 
tice. 

Let  me  reassure  my  colleagues  that 
there  is  no  hidden  agenda  here.  We  are 
not  out  to  get  any  one  of  these  pro- 
grams. In  fact.  I  have  been  a  staunch 
supporter  of  many  of  the  programs 
block  granted  in  this  bill,  including  the 
National  Youth  Sports  Program  under 
the  Department  of  Health  and  Human 
Services,  the  Summer  Youth  Employ- 
ment and  Training  Program  under  the 
Department  of  Labor,  and  Safe  and 
Drug  Free  Schools  under  the  Depart- 
ment of  Education.  However.  I'm  cer- 
tain there  arc  some  in  New  Mexico  lis- 
tening to  me  right  now  who  are  saying. 
"Wait  a  moment.  Senator— you're  pro- 
posing to  put  into  your  block  grant  a 
program  that  we  already  have.  What 
will  happen  to  our  program''"  The  an- 
swer to  that  is,  nothing.  The  purpose  of 
this  bill  is  to  let  communities  continue 
to  make  available  and  expand  upon  the 
kinds  of  services  these  programs  pro- 
vide, but  without  the  Federal  Govern- 
ment peeking  over  their  shoulders.  We 
have  grandfathered  existing  programs, 
allowing  the  communities  to  continue 
funding  for  any  local  program  cur- 
rently in  place,  but  without  the  Fed- 
eral .administration. 

Now.  in  all  the  talk  about  block 
grants,  there  is  always  the  concern 
that  we  will  be  letting  the  States  have 
completely  free  reign,  with  no  account- 
ability, and  therefore  States  will  be 
spending  the  money  from,  block  grants 
on  unrelated  items.  I  want  to  assure 
my  colleagues  and  anyone  listening 
that  this  cannot  happen  under  our  bill. 
Funds  must  be  spent  on  youth  develop- 
ment programs  in  the  State.  Period. 
Also,  we  will  maintain  some— minimal, 
but  some— oversight  of  the  program,  as 
well  as  assisting  the  States  in  training 
and  technical  assistance,  as  needed. 

It  has  become  alarmingly  obvious 
that  we  will  be  unable  to  continue  to 
fund  programs  at  their  existing  rate  of 
growth.  However,  we  believe  that  under 
our  proposed  delivery  system.  States 
will  be  able  to  perform  more  with  less 
funding.  The  funding  authorized  for 
this  program  is  based  on  the  current 
authorization  levels  for  the  23  pro- 
grams we  consolidate,  minus  10  per- 
cent. That  amounts  to  $2  billion.  That 
is  not  a  huge  reduction  in  funding,  and 
we  believe  that  without  having  to 
worry  about  complying  with  the  strict 
letter  of  the  law,  without  having  to 
worry  about  complying  with  regulation 
after  regulation,  and  without  having  to 
worry  about  reams  of  paperwork,  the 
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R.ML  I.WEST.MKNT  .\CT 

Mr.     President,     I    am 

introduce  the  Rail  Invest- 

of  1995.  This  legislation  will 

iit  America's  rail  infrastruc- 

lues  to  meet  the  needs  of  the 

bill  is  an  update  version 

which  the  Senate  Commerce 

unanimously  approved  last 
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including  the  reauthor- 
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Rail   Freight  Assistance 
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cf  the  Senate. 
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Amtrak  are  just  around  the 

a  few  modifications,  how- 

'  kfhere  the  Senate  left  off  last 
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The  key  features  of  the  Rail  Invest- 
ment Act  include: 

First,  an  addition  to  the  Amtrak 
mission  statement  that  Amtrak  should 
treat  all  passengers  with  respect,  cour- 
tesy, and  dignity  and  that  Amtrak 
should  manage  its  capital  investment 
to  provide  world  class  service; 

Second,  a  study  of  proposed  changes 
of  the  State-requested  service  program: 

Third,  a  renewal  of  the  authorization 
for  the  Northeast  Corridor  Improve- 
ment Program  [NECIP]; 

Fourth,  a  technical  amendment  to 
settle  a  title  problem  for  Reno.  NV. 
rail  properties; 

Fifth,  the  Missouri  River  Corridor 
Development  Program  to  study  the  fea- 
sibility of  service  between  Kansas  City 
and  Omaha,  to  authorize  station 
projects  and  fund  operation  of  new 
service  in  and  around  the  States  bor- 
dering the  Missouri  River; 

Sixth,  a  provision  to  assist  Rhode  Is- 
land with  its  double-stack  freight  serv- 
ice problems; 

Seventh,  a  provision  which  allows 
Amtrak  to  better  manage  its  finances: 

Eighth,  a  provision  to  study  D.C.  to 
Bristol,  VA,  passenger  rail  service: 

Ninth,  the  addition  of  a  passenger 
representative  to  the  Amtrak  Board  of 
Directors; 

Tenth,  a  pilot  program  to  generate 
more  nontax  revenues  from  advertising 
and  concession  sales;  and 

Eleventh,  a  provision  to  authorize  a 
rail  project  integral  to  service  between 
Massachusetts  and  Maine; 

Twelfth,  a  continuation  of  the  Am- 
trak labor  management  safety  task 
force. 

The  bill  also  includes  the  text  of  leg- 
islation I  introduced  with  Senators 
D.\scHLE.  Prh:s.sler,  Harkin,  Conr.\d. 
Kerrey,  and  Dorgan  last  year  to  reau- 
thorize the  Local  Rail  Freight  Assist- 
ance Program  [LRFA]  for  S30  million 
each  year.  In  addition,  the  LRFA  Pro- 
gram is  amended  to  give  authorization 
for  emergency  appropriations,  and  to 
add  explicit  language  to  permit  LRFA 
money  to  be  used  for  crossing  closures 
and  upgrades. 

I  urge  my  colleagues  to  endorse  this 
much  needed  legislation. 


ADDITIONAL  COSPONSORS 

S.  240 

At  the  request  of  Mr.  DOMENici.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
240.  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filjng 
deadline  and  to  provide  certain  safe- 
guards to  ensure  that  the  interests  of 
investors  are  well  protected  under  the 
implied  private  action  provisions  of  the 
act. 

S.  351 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.   351.   a  bill    to   amend   the   Internal 


Revenue  Code  of  1986  to  make  perma- 
nent the  credit  for  increasing  research 
activities. 

S.  360 

At  the  request  of  Mr.  S.MITH,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  360.  a  bill  to  amend  title  23.  United 
States  Code,  to  eliminate  the  penalties 
imposed  on  States  for  noncompliance 
with  motorcycle  helmet  and  auto- 
mobile safety  belt  requirements,  and 
for  other  purposes. 

S.  390 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  390,  a  bill  to  improve  the  abil- 
ity of  the  United  States  to  respond  to 
the  interaational  terrorist  threat. 

S.  451 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  451.  a  bill  to  encourage  production 
of  oil  and  gas  within  the  United  States 
by  providing  tax  incentives  and  easing 
regulatory  burdens,  and  for  other  pur- 
poses. 

S.  629 

At  the  request  of  Mr.  Thomas,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  aaded  as  a  cosponsor  of  S.  629. 
a  bill  to  provide  that  no  action  be 
taken  under  the  National  Environ- 
mental Policy  Act  of  1969  for  a  renewal 
of  a  permit  for  grazing  on  National 
Forest  System  lands. 

S.  64! 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Nebraska  [Mr.  Kerrey],  the  Sen- 
ator from  Nevada  [Mr.  Reid].  the  Sen- 
ator from  Illinois  [Ms.  Moseley- 
Braun].  the  Senator  from  South  Caro- 
lina [Mr.  Hollings].  and  the  Senator 
from  Louisiana  [Mr.  Johnston)  were 
added  as  cosponsors  of  S.  641,  a  bill  to 
reauthorize  the  Ryan  White  CARE  Act 
of  1990,  and  for  other  purposes. 

S.  tM 

At  the  request  of  Mr.  Ca.mpbell.  the 
name  of  the  Senator  from  Florida  [Mr. 
Graha.m]  was  added  as  a  cosponsor  of  S. 
644.  a  bill  to  amend  title  38.  United 
States  Code,  to  reauthorize  the  estab- 
lishment of  research  corporations  in 
the  Veterans  Health  Administration, 
and  for  other  purposes. 

S.  650 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Gra.ms)  was  added  as  a  cosponsor 
of  S.  650.  a  bill  to  increase  the  amount 
of  credit  available  to  fuel  local,  re- 
gional, and  national  economic  growth 
by  reducing  the  regulatory  burden  im- 
posed upon  financial  institutions,  and 
for  other  purposes. 

SENATE  RESOLUTIO.N  91 

At  the  request  of  Mr.  Pell,  the  name 
of    the    Senator    from    Illinois    [Mr. 
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Simon]   was  added  as  a  cosponsor  of 

Senate  Resolution  91,  a  resolution  to 

condemn  Turkey's  illegal  invasion  of 
Northern  Iraq. 

AMENDMENT  NO.  425 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of 
amendment  No.  425  proposed  to  H.R. 
1158,  a  bill  making  emergency  supple- 
mental appropriations  for  additional 
disaster  assistance  and  making  rescis- 
sions for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes. 


SENATE       CONCURRENT       RESOLU- 
TION  10-RELATIVE  TO  EASTERN 

AND  CENTRAL  EUROPE 

Mr.    BROWN    (for    himself   and    Mr. 
Simon)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Finance: 
S.  Con.  Res.  10 

Whereas  the  countries  of  Central  and  East- 
ern Europe,  including  Poland.  Hungary,  the 
Czech  Republic.  Slovakia.  Lithuania.  Latvia. 
Estonia.  Slovenia.  Bulgaria,  and  Romania, 
are  important  to  the  long-term  stability  and 
economic  success  of  a  future  Europe  freed 
from  the  shackles  of  communism: 

Whereas  the  Central  and  Eastern  European 
countries,  particularly  Hungary,  Poland,  the 
Czech  Republic,  and  Slovakia,  are  in  the 
midst  of  dramatic  reforms  to  transform  their 
centrally  planned  economies  into  free  mar- 
ket economies  and  to  join  the  Western  com- 
munity; 

Whereas  it  is  in  the  long-term  interest  of 
the  United  States  to  encourage  and  assist 
the  transformation  of  Central  and  Eastern 
Europe  into  a  free  market  economy,  which  is 
the  solid  foundation  of  democracy,  and  will 
contribute  to  regional  stability  and  greatly 
increased  opportunities  for  commerce  with 
the  United  States: 

Whereas  trade  with  these  countries  ac- 
counts for  less  than  one  percent  of  total 
United  States  trade; 

Whereas  the  presence  of  a  market  with 
more  than  140.000.000  people,  with  a  growing 
appetite  for  consumer  goods  and  services  and 
badly  in  need  of  modern  technology  and 
management,  should  be  an  important  mar- 
ket for  United  States  exports  and  invest- 
ments: and 

Whereas  the  United  States  has  concluded 
agreements  granting  most-favored-nation 
status  to  most  of  the  countries  of  Central 
and  Eastern  Europe:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President  should 
take  steps  to  negotiate  international  agree- 
ments for  free  trade  between  the  United 
States  and  the  countries  of  Central  Europe, 
including  Poland.  Hungary,  the  Czech  Repub- 
lic. Slovakia.  Lithuania.  Latvia.  Estonia, 
and  Slovenia,  and  should  take  vigorous  ac- 
tions to  lay  the  groundwork  for  such  an 
agreement,  including— 

(1)  developing  closer  commercial  contacts; 

(2)  eliminating  tariff  and  nontariff  dis- 
criminatory barriers  in  United  States  trade 
with  these  countries: 

(3)  developing  framework  agreements  that 
chart  a  course  toward  a  free  trade  agree- 
ment: 

(4)  establishing  bilateral  investment  trea- 
ties; 

(5)  stimulating  increased  United  States  ex- 
ports and  investments  to  the  region; 


(6)  obtaining  further  liberalization  of  in- 
vestment regulations  and  protection  against 
nationalization  in  these  foreign  countries: 
and 

(7)  establishing  fair  and  expeditious  dis- 
pute settlement  procedures. 


SENATE  RESOLUTION  100— 
RELATIVE  TO  NATIONAL  4-H  DAY 

Mrs.  HUTCHISON  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary; 
S.  Res.  100 

WTiereas  the  Senate  is  proud  to  honor  the 
National  4-H  Youth  Development  Program  of 
the  Cooperative  State  Research,  Education, 
and  Extension  Service  for  85  years  of  experi- 
ence-based education  to  young  people 
throughout  the  United  States; 

Whereas  this  admirable  Program  seeks  to 
provide  a  learning  experience  for  the  whole 
child  (including  head,  heart,  hands,  and 
health)  and  help  children  of  the  United 
States  to  acquire  knowledge,  develop  life 
skills,  and  form  attitudes  to  enable  the  chil- 
dren to  become  self-directed,  productive,  and 
contributing  members  of  society; 

Whereas  the  5.500.000  urban,  suburban,  and 
rural  participants  in  the  Program,  ranging 
from  5  to  19  years  of  age.  hail  from  diverse 
ethnic  and  socioeconomic  backgrounds  and 
truly  represent  a  cross-section  of  the  United 
States; 

Whereas  the  Program  could  not  have 
achieved  success  without  the  service  of  the 
more  than  65.000  volunteers  who  have  given 
generously  of  their  time,  talents,  energies, 
and  resources;  and 

Whereas  throughout  proud  history  of  the 
Program,  the  Program  has  developed  posi- 
tive roles  models  for  the  youth  of  the  United 
States  and  (through  its  innovative  and  in- 
spiring programs)  continues  to  build  char- 
acter and  to  instill  the  values  that  have 
made  the  United  States  strong  and  great; 
Now.  therefore,  be  it 

Resolved.  That  the  Senate — 

(1)  proclaims  April  5,  1995,  a?  National  4-H 
Day; 

(2)  commends  the  4-H  Youth  Development 
Program  and  the  many  children  and  volun- 
teers who  have  made  the  Program  a  success; 
and 

(3)  requests  the  President  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 


combat  terrorism  and  international  criminal 
activity  has  been  established,  mutual  secu- 
rity agreements  have  been  concluded,  and 
agreements  have  been  reached  that  mutually 
reduce  barriers  to  the  free  flow  of  goods,  peo- 
ple, and  ideas;  and 

Whereas  a  "warm"  peace  in  the  Middle 
East  between  Israel  and  her  neighbors  should 
be  based  upon  trade  and  expanding  economic 
development:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should— 

(1)  expand  the  free  trade  agreement  be- 
tween the  United  States  and  Israel  to  in- 
clude those  countries  that  sustain  a  ""warm" 
peace  with  Israel; 

(2)  prior  to  such  expansion,  and  annually 
thereafter,  certify  to  the  Congress  that  such 
country  or  countries  have  entered  into  a 
"warm"  peace  with  Israel  that  Includes — 

(A)  the  recognition  of  Israel  and  establish- 
ment of  full  diplomatic  relations  with  Israel, 
including  the  exchange  of  ambassadors; 

(B)  eliminating  all  levels  of  the  Arab  boy- 
cott of  Israel; 

(C)  a  commitment  to  a  quick  response  to 
condemn  and  punish  acts  of  international 
terrorism  and  those  who  perpetrate  them; 

(D)  working  closely  with  United  States  and 
Israel  to  remove  havens  for  international 
terrorists; 

(E)  mutual  security  agreements  with  Is- 
rael; 

(F)  extradition  agreements  with  Israel  on 
reciprocal  treatment  of  terrorists;  and 

(G)  agreements  with  Israel  which  ensure 
the  mutual  reduction  of  barriers  to  the  free 
flow  of  goods  and  people;  and 

(3)  not  extend  any  preferences  or  trade  in- 
ducements to  a  country  that  is  a  state-spon- 
sor of  terrorism. 


SENATE  RESOLUTION  101— 
RELATIVE  TO  ISRAEL 

Mr.  BROWN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 
S.  Res.  101 

Whereas  the  Congress  approved  a  free  trade 
agreement  with  Israel  on  April  29,  1985; 

Whereas  the  free  trade  agreement  with  Is- 
rael was  designed  to  increase  United  States 
economic  ties  with  Israel; 

Whereas  the  goal  of  United  States  policy  in 
the  Middle  East  is  to  achieve  a  lasting  peace 
that  brings  economic  integration  and  devel- 
opment in  the  region; 

Whereas  economic  integration  and  devel- 
opment in  the  Middle  East  can  only  be 
achieved  through  a  "warm"  peace  in  which 
diplomats  are  exchanged,  the  Arab  boycott 
of  Israel  has  been  eliminated,  close  coopera- 
tion  between   Israel   and  her   neighbors   to 


SENATE  RESOLUTION  102— 
RELATIVE  TO  PAKISTAN 

Mr.  BROWN  (for  himself,  Ms.  MlKUL- 
SKI.  Mrs.  FEINSTEIN,  Mr.  Helm,s,  and 
Mr.  Pell)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Foreign  Relations; 
S.  Re.s.  102 

Whereas  Pakistan  and  the  United  States 
have  been  allies  since  1947.  and  throughout 
the  difficult  days  of  the  Cold  War; 

Whereas  Pakistan  was  a  front-line  state 
against  Soviet  totalitarian  expansionism 
and  worked  with  the  United  States  to  suc- 
cessfully end  the  Soviet  occupation  of  Af- 
ghanistan; 

Whereas  Pakistan  has  been  in  the  forefront 
of  United  Nations  peacekeeping  operations, 
recently  being  the  largest  contributor  of 
forces  to  United  Nations  peacekeeping  oper- 
ations; 

Whereas  Pakistan  has  cooperated  with  the 
United  States  in  the  apprehension  and  swift 
extradition  of  Ramzi  Ahmed  Yousef.  the  al- 
leged mastermind  of  the  terrorist  attack  on 
the  World  Trade  Center  in  New  York  City; 

Whereas  Pakistan's  economy  is  being  in- 
creasingly liberalized  and  opened  to  outside 
investors  and  businesses; 

Whereas  there  are  increasing  opportunities 
for  economic  cooperation  between  Pakistan 
and  the  United  States  as  a  result  of  private 
sector  agreements  for  investment  in  Paki- 
stan's energy  sector  and  other  pending 
agreements; 

Whereas  Prime  Minister  Benazir  Bhutto, 
who  has  worked  to  strengthen  Pakistan's 
close  relationship  with  the  United  States, 
was  reelected  to  office  in  October.  1993  and  is 
scheduled  to  visit  the  United  States  on  an  of- 
ficial visit  in  April;  Therefore  be  it 


April  4, 

Resolved 


lationship 


1995 
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irhat  the  United  SUtes  Senate— 
(1)  welcomes  the  visit  of  Prime  Minister 
Benazir  Bjhutto  to  the  United  States  as  a 
tilt  warm,   enduring  friendship  be- 
!|l|.S.  and  Pakistan:  and 
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sign   of 
tween  the 

(2)  pledgBS  to  work  with  the  government  of 
Pakistan  I  (J  strengthen  the  U.S. -Pakistan  re- 
i^  the  yeare  ahead. 


Mr.  BINGAMAN  submitted  an 
amendment  intended  to  proposed  by 
him  to  amendment  No.  420  proposed  by 
Mr.    H.-vteield   to    the   bill    H.R.    1158, 


AMENDMENTS  SUBMITTED 


JEJI 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPHL^TIONS  AND  RESCIS- 
SIONS ACT 


WELLSTONE  AMENDMENT  NO.  450 
Mr.  WELLSTONE  proposed  an 
amendmaat  to  the  bill  (H.R.  1158)  mak- 
ing emergency  supplemental  appropria- 
tions for  ^additional  disaster  assistance 
and  makltig  rescissions  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes;  as  follows: 

At  an  afrtropriate  place  in  the  bill,  insert 
the  followirKr; 

"Sec.  .  if  is  the  Sense  of  the  Senate  that 
before  the  Senate  is  required  to  vote  on  the 
question  cfj  whether  the  WIC  program  and 
other  nut  -jtion  programs  should  be  con- 
verted to  I  ibck  grant  programs  to  be  admin- 
istered by  the  slates,  a  full  and  complete  in- 
vestigatioi  {should  be  conducted  by  the  Sen- 
ate Comm  tjtee  on  Agriculture  to  determine 
whether,  and  if  so.  to  what  extent,  such  a 
proposed  s  ibstantial  change  in  national  pol- 
icy is  the  idsult  of  the  improper  influence  of 
the  food  in  liistry  and  lobbyists  acting  on  the 
industry's  jfehalf" 


DOJJe  (AND  McCONNELL) 
AMENDMENT  NO.  451 
Mr.  DOLE  (for  himself  and  Mr. 
McConne  ,1,)  proposed  an  amendment 
to  amend  nent  No.  450  proposed  by  Mr. 
Wellsto>|^  to  the  bill  H.R.  1158.  supra; 
as  follows: 

In   lieu   tf]  the  matter  proposed   to  be  in- 
serted, inserjt  the  following: 
FOREIGN  OprRATIONS,  EXPORT  KIN.ANCING  .\SU 
RELATED  PROGRAMS 
BlI-A  rERAL  ECONOMIC  ASSISTANCE 
FUNDS  AWROPRIATED  TO  THE  PRESIDE.NT 
DEBT  RESTRUCTURING 
rtlBT  RELIEF  FOR  JORDAN 

For  the  r^st.  as  defined  in  section  502  of 
the  Congn  isional  Budget  Act  of  1974.  of 
modifying  l|rect  loans  to  .Jordan  issued  by 
the  FIxport  import  Bank  or  by  the  Agency 
for  Interna  ional  Development  or  by  .the  De- 
partment 0' Defense,  or  for  the  cost  of  modi- 
fying: (1)  concessional  loans  authorized 
under  Title  |l  of  the  Agricultural  Trade  De- 
velopment 4nd  Assistance  Act  of  1954.  as 
amended,  arid  (2)  credits  owed  by  Jordan  to 
the  Commcqity  Credit  Corporation,  as  a  re- 
sult of  the  I 'prporations's  status  as  a  guaran- 
tor of  credi  ;$  in  connection  with  export  sales 
to  Jordan:  i4  authorized  under  subsection  (a) 
under  the  haading,  "Debt  Relief  for  Jordan", 
in  title  VI  of  Public  Law  103-306.  $275,000,000. 
to  remain  a\»ailable  until  September  30.  1996: 
Provided.  1  llat  not  more  than  J50.000.000  of 
the  funds  appropriated  by  this  paragraph 
may  be  obli^nted  prior  to  October  1.  1995. 


supra;  as  follows: 

On  page  35.  lines  21  through  23,  strike  all 
beginning  with  "$15,200,000"  through  "title 
Ill-B.  $5,000,000.  and",  and  insert  "$5,200,000 
are  rescinded  as  follows:  from  the  Elemen- 
tary and  Secondary  Education  Act  of  1965.". 

On  page  43.  line  17.  strike  "$1,300,000,000" 
and  insert  "$1,310,000,000". 


BINGAIV^AN  AMENDMENT  NO.  452 
(Ordered  to  lie  on  the  table.) 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMITTEE  ON  AGRICULTURE.  NUTRmON.  AND 
FORESTRY 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  April 
4,  at  9:30  a.m.,  in  SR-332,  to  discuss 
market  effects  of  the  Federal  farm  pol- 
icy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Tuesday,  April  4,  1995, 
at  2:30  p.m.  in  open  session  to  receive 
testimony  on  the  Department  of  En- 
ergy national  security  issues  and  the 
fiscal  year  1996  budget  request  and  fu- 
ture years'  Defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONME.VT  AND  PUBLIC 
WORK.S 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  con- 
duct a  business  meeting  Tuesday,  April 
4,  10  a.m.  to  consider  the  nomination  of 
Shirley  Ann  Jackson  to  be  member. 
Nuclear  Regulatory  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  April  4,  1995,  at  1:30 
p.m.  to  hold  a  hearing  on  Western 
Hemisphere  drug  control  strategy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Fi- 
nance Committee  be  permitted  to  meet 
on  Tuesday,  April  4,  1995,  beginning  at 
9:30  a.m.  in  room  SD-215,  to  conduct  a 
hearing  on  the  trade  policy  agenda  and 
trade  agreements  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  on  behalf  of  the 


Governmental  Affairs  Committee  to 
meet  on  Tuesday,  April  4,  1995  at  10 
a.m.  for  a  hearing  on  the  subject  of 
earned  income  tax  credit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICURY 

Mr.  SANTORUM.  Mr.  President,-  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  April  4,  1995,  at  10  a.m. 
to  hold  a  hearing  on  punitive  damages 
tort  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Small  Business  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  April  4,  1995,  at  10  a.m., 
in  room  SH-216  to  conduct  a  hearing 
focusing  on  the  Small  Business  Admin- 
istration's 8(a)  Minority  Business  De- 
velopment Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.SUBCOMMITTEE  ON  CONSUMER  AFFAIRS, 
FOREIGN  COMMERCE  AND  TOURIS.M 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  sub- 
committee on  consumer  affairs,  foreign 
commerce  and  tourism  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  April  4,  1995,  at  9:30  a.m.  on  S.  565, 
Product  Liability  Fairness  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SEAPOWER 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Seapower  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  9:30  a.m.  on  Tuesday, 
April  4,  1995,  in  open  session,  to  receive 
testimony  on  surface  shipbuilding  pro- 
grams and  the  Department  of  the 
Navy's  plans  for  modernization  and  re- 
capitalization in  review  of  the  defense 
authorization  request  for  fiscal  year 
1996  and  the  future  years'  defense  pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRADE  WITH  KOREA 

•  Mr.  FRIST.  Mr.  President,  I  rise 
today,  the  day  United  States  Trade 
Representative  Mickey  Kantor  is  testi- 
fying before  the  Senate  Finance  Com- 
mittee about  overall  United  States 
trade  policy,  to  bring  to  the  attention 
of  the  Senate  an  injustice  to  American 
companies  exporting  to  South  Korea. 
Time  after  time,  American  companies 
are  confronted  with  nontariff  barriers 
that  impede  their  ability  to  compete  in 
the  South  Korean  market. 
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One  of  my  constituents,  the  M/M 
Mars'  Co..  which  makes  Mars  candy 
bars  and  employs  over  900  Tennesseans, 
is  a  strong  example  of  an  American 
company  exporting  their  product,  at- 
tempting to  comply  with  the  domestic 
requirements  in  South  Korea  and  en- 
countering headache  after  headache  in 
the  process.  I  am  disturbed  about  this 
problem  not  only  because  it  affects 
many  Tennesseans.  but  because  it  also 
strains  the  relationship  between  Amer- 
ican companies  and  South  Korea. 

The  most  recent  incident  is  a  new  la- 
beling requirement  imposed  by  the 
South  Korean  Ministry  of  Health.  If 
Korea  had  notified  the  appropriate  par- 
ties and  given  the  company  a  reason- 
able amount  of  time  to  comply  with 
the  new  regulations,  then  I  would  not 
be  here  today.  However,  despite  United 
States  protest  and  Korean  acknowl- 
edgement of  its  "failure  to  notify."  the 
Korean  Ministry  of  Health  refuses  to 
agree  to  a  moratorium  on  the  require- 
ment, which  would  allow  the  company 
sufficient  time  to  comply  with  the  new 
regulations. 

Mr.  President,  I  am  not  asking  for 
South  Korea  to  change  its  policy.  I  am 
asking  for  them  to  comply  with  their 
obligation  under  article  X  of  the  World 
Trade  Organization  and  publish  regula- 
tions affecting  trade  and  administer 
them  in  a  "uniform,  impartial  and  rea- 
sonable manner.  "  I  am  also  asking 
them  to  realize  this  injustice  and  pro- 
vide a  moratorium  to  allow  entry  to 
the  remaining  unlabeled  shipments  of 
M/M  Mars  products  and  give  the  com- 
pany time  to  relabel  their  products, 
which  they  have  agreed  to  do  on  or  be- 
fore August  1.  1995. 

American  companies,  such  as  M/M 
Mars,  do  not  want  special  treatment. 
They  want  the  opportunity  for  their 
products  to  compete  fairly  in  the  inter- 
national market.* 


CONGRATULATIONS  TO  THE  BOS- 
TON UNIVERSITY  MEN'S  HOCKEY 
TEAM  ON  WINNING  THE  NCAA 
DIVISION  I  NATIONAL  CHAM- 
PIONSHIP 

•  Mr.  KERRY.  Mr.  President.  I  just 
want  to  take  a  moment  to  offer  my 
congratulations  to  the  Boston  Univer- 
sity men's  hockey  team  who  won  the 
NCAA  Division  I  national  champion- 
ship last  weekend  in  Providence. 

Led  by  Dorchester's  own  Chris 
O' Sullivan,  who  scored  two  goals  and 
was  named  the  Most  Outstanding  Play- 
er, the  Terriers  manhandled  the  power- 
ful University  of  Maine  Black  Bears  to 
win  the  championship.  Goalie  Tom 
Noble  made  21  saves.  Center  Steve 
Thornton  scored  a  goal  and  had  an  as- 
sist, and  Capt.  Jacques  Jourbet  scored 
a  goal. 

The  Terriers  were  superb  in  the 
clutch  this  year,  winning  the  Beanpot, 
the  last  at  the  hallowed  Boston  Gar- 
den,   the    hockey   east   championship. 


and  now  the  national  championship, 
Mr.  President,  you  can  not  do  any  bet- 
ter than  that. 

Coach  Jack  Parker  brings  the  NCAA 
ice  hockey  championship  back  to  Bos- 
ton University  for  the  first  time  since 
1978.  He  has  done  much  to  generate 
pride  at  B.U.,  and  this  year's  accom- 
plishment is  something  else  that  justly 
continues  that  tradition. 

The  B.U.  hockey  team  has  made  all 
of  us  proud  with  their  outstanding 
play.  I  offer  my  congratulations  to  the 
team,  the  head  coach  and  his  col- 
leagues, and  the  university.* 

NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4.  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  McCONNELL.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Drew  Onufer,  a 
member  of  the  staff  of  Senator  Simon, 
to  participate  in  a  program  in  Korea 
sponsored  by  the  Korean  Ministry  of 
Foreign  Affairs. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Onufer  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Sharon  Wax- 
man,  a  member  of  the  staff  of  Senator 
Lautenberc.  to  participate  in  a  pro- 
gram in  China  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs from  April  10  to  18.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Waxman 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Jeremy  Preiss, 
a  member  of  the  staff  of  Senator  Pack- 
wood,  to  participate  in  a  program  in 
Chile  sponsored  by  the  Chilean-Amer- 
ican Chamber  of  Commerce  from  April 
17  to  20.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Preiss  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Michelle 
Raines,  a  member  of  the  staff  of  Sen- 
ator Coats,  to  participate  in  a  program 
in  Taiwan  sponsored  by  the  Soochow 
University. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Raines  in 
this  program. 


The  select  committee  received  notifi- 
cation under  rule  35  for  David  Miller,  a 
member  of  the  staff  of  Senator  Brown, 
to  participate  in  a  program  in  China 
sponsored  by  the  Chinese  People's  In- 
stitute of  Foreign  Affairs  from  April  9 
to  23.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Miller  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Philip  Bechtel, 
a  member  of  the  staff  of  Senator 
D'Amato,  to  participate  in  a  program 
in  China  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs  from 
April  9  to  23.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Bechtel 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Tom  Harvey,  a 
member  of  the  staff  of  Senator  Simp- 
son, to  participate  in  a  program  in 
China  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs  from 
April  9  to  23.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Harvey  in 
this  program. 

The  select  conimittee  received  notifi- 
cation under  rule  35  for  Tamara  Somer- 
ville.  a  member  of  my  staff,  to  partici- 
pate in  a  program  in  Taiwan  sponsored 
by  the  Tamkang  University  April  9  to 
16,  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Somer- 
ville  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Allison  Cleve- 
land, a  member  of  the  staff  of  Senator 
Cr.^ig,  to  participate  in  a  program  in 
Taiwan  sponsored  by  the  Chinese  Cul- 
tural University  from  April  14  to  21, 
1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Cleveland 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Alison  Carroll, 
a  member  of  the  staff  of  Senator  Lott, 
to  participate  in  a  program  in  China 
sponsored  by  the  Chinese  People's  In- 
stitute of  Foreign  Affairs  from  April  9 
to  23,  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  v/ould 
prohibit  participation  by  Ms.  Carroll  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Edward 
Gresser.  a  member  of  the  staff  of  Sen- 
ator Baucus,  to  participate  in  a  pro- 
gram in  Taiwan  sponsored  by  the 
Tamkang  University  from  April  9  to  16, 
1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Gresser 
in  this  program. 
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The  se:  act  committee  received  notifi- 
cation uijder  rule  35  for  Erica  Gum,  a 
member  aif  the  staff  of  Senator  Do.mkn- 
ici,  to  jfcrticipate  in  a  program  in 
Korea  spansored  by  the  A-san  Founda- 
tion from 'April  15  to  22,  1995. 

The  cc  remittee  determined  that  no 
Federal  jfatute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Gum  in 
this  progreim. 

The  select  committee  received  notifi- 
cation jjnder  rule  35  for  Walter 
Lohman,  &  member  of  the  staff  of  Sen- 
ator Mc(;kiN.  to  participate  in  a  pro- 
gram in  phina  sponsored  by  the  Chi- 
nese Peofle's  Institute  of  Foreign  Af- 
fairs frori  April  10  to  18.  1995. 

The  ccrimittee  determined  that  no 
Federal  >  ^atute  or  Senate  rule  would 
prohibit  i  articipation  by  Mr.  Lohman 
in  this  pic  gram. 

The  select  committee  received  notifi- 
cation uiiler  rule  35  for  Mary  Irace.  a 
member  :f  the  staff  of  Senator  Mack. 
to  participate  in  a  program  in  China 
sponsored  by  the  Chinese  People's  In- 
stitute o "  Foreign  Affairs  from  April  9 
to  21,  199,1 

The  corimittee  determined  that  no 
Federal  :;,atute  or  Senate  rule  would 
prohibit  f articipation  by  Ms.  Irace  in 
this  prog-im. 

The  selact  committee  received  notifi- 
cation uiiiler  rule  35  for  Todd  Menotti, 
a  membjr  of  the  staff  of  Senator 
Pryok.  t3  participate  in  a  program  in 
Taiwan  sponsored  by  Tamkang  Univer- 
sity from  \pril  9  to  16.  1995. 

The  co'imittee  determined  that  no 
Federal  :.',atute  or  Senate  rule  would 
prohibit  f  articipation  by  Mr.  Menotti 
in  this  pr::gram.« 
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TRIBUTE  TO  VINCE  YANNONE 

•  Mr.  B/  JCUS.  Mr.  President.  I  rise 
today  to  J  onor  a  man  who  has  made  a 
lifework  n  preserving  one  of  Mon- 
tana's hit  Imarks.  one  of  the  things 
that  has  jirned  it  renown  as  "the  Last. 
Best  Place  "—our  wildlife. 

This  Mil  ,•  Vince  Yannone  retires  from 
the  Department  of  Fish.  Wildlife,  and 
Parks.  Bit  he  is  not  retiring  from 
working  vrith  wildlife  and  our  fellow 
Montana! I).  And  his  legacy  will  cer- 
tainly livE  on.  as  the  schoolchildren  he 
ha:j  work;!  with  rediscover  the  joys  of 
the  Montina  outdoors  and  the  value  of 
our  wilde'iess. 

Vince  :  legendary  in  Helena  and 
throughoit  Montana.  For  a  quarter 
century  r<iw.  Vince  has  educated  Mon- 
tanans.  j  (pung  and  old  alike,  on  the 
ways  of  trie  wild.  He  spearheaded  Mon- 
tana's P'oject  WILD,  which  teaches 
Montana' 3j  youth  how  to  think  about 
natural  /(source  issues.  He  has  re- 
ceived commendations  from  the  Gov- 
ernor and  from  local  media. 

Vince  w  ill  not  have  an  easy  time  es- 
caping Hf  lena's  limelight.  He  is  a  pub- 
lic personality,  having  hosted  a  daily 
television  program  called  "Nature 
Today"  fc  r  12  years.  He  currently  hosts 


another  show  called  "Getting  Out  in 
Montana."  Almost  daily,  Vince  serves 
as  the  master  of  ceremonies  at  some 
local  banquet  or  gathering. 

But  the  notoriety  Vince  has  received 
during  his  service  has  not  affected  his 
friendly  Montanan  attitude.  As  he 
walks  along  the  streets  of  Helena,  ev- 
eryone recognizes  him.  He  makes  a 
stranger  feel  like  a  welcome  friend. 
That  is  what  people  notice  first  about 
him:  Vince  is  a  good  person  and  a  good 
friend — two  qualities  that  mean  a  lot 
more  in  Montana  than  being  a  public 
personality. 

Vince  received  the  "call  of  the  wild" 
at  an  early  age.  And  it  is  not  a  calling 
he  is  soon  to  get  rid  of— since  in  his  so- 
called  retirement  he  will  be  working 
for  the  Rocky  Mountain  Elk  Founda- 
tion and  completing  the  construction 
of  a  new  wild  animal  shelter  in  Helena. 
He  has  been  with  what  used  to  be 
known  as  the  Montana  Department  of 
Fish  and  Game  since  his  twenties. 

Vince  does  not  protect  wildlife  in 
some  abstract,  theoretical  way— say. 
by  preaching  about  the  importance  of 
species  protection  without  ever  visit- 
ing the  Flathead  National  Forest.  He 
helps  place  orphaned  wildlife  in  zoos 
and  shelters  across  the  country.  He 
also  takes  injured  animals  into  his 
home,  and  helps  the  ailing  critters 
back  to  health. 

The  State  highway  patrol  has  his 
number  on  their  dashboards.  Not  be- 
cause he  is  on  the  most  wanted  list.  It 
is  because  whenever  they  find  road  kill 
near  his  home  in  Clancy,  Vince  uses 
the  remaining  carcass  to  feed  whatever 
wild  things  might  be  lurking  in  his 
back  yard— which  these  days  consists 
of  some  eagles,  owls,  and  ravens. 

The  thing  that  strikes  a  person  most 
about  Vince  is  his  well  developed  sense 
of  compassion.  It  is  that  sense  of  pur- 
pose that  has  kept  him  going  through 
the  years.  It  has  made  the  late-night 
calls  from  bar-room  wranglers  arguing 
animal  trivia  more  tolerable. 

The  Helena  Independent  Record,  my 
hometown  newspaper,  did  a  series  of 
stories  about  Vince  when  he  announced 
his  retirement.  The  one  that  caught 
my  attention  was  about  a  180-pound 
moose  calf  that  Vince  was  raising  on 
his  property. 

Vince  was  away  at  a  movie  with  his 
wife.  Sue,  as  the  babysitter  watched 
his  two  daughters,  Jennifer  and  Chris- 
tine. The  babysitter  ended  up  having  to 
take  care  of  the  moose  as  much  as  the 
kids.  When  it  got  hungry  for  milk,  the 
moose  snuck  into  the  window  of  their 
home. 

Vince  was  more  than  a  little  sur- 
prised when  he  received  a  call  at  the 
theater,  even  more  surprised  when  it 
was  his  babysitter  telling  him  that 
Bullwinkle  was  roaming  his  house. 

But  events  like  these  are  all  in  a 
day's  work  for  Vince.  I  hear  he  is  writ- 
ing a  book  about  his  memorable  events 
in  raising  wild  animals.  If  the  moose 


incident  is  any  indication.  I  am  anx- 
ious to  read  the  rest  of  his  memoirs. 

With  his  book  project  and  other  jobs 
to  be  done,  I  do  not  think  it  needs  to  be 
said  that  Vince  Yannone  is  not  settling 
snugly  into  retirement.  Like  other 
great  Montanans— Mike  Mansfield,  who 
at  92  decided  to  cut  back  his  schedule 
to  a  5  day  workweek,  and  Norman 
Maclean,  who  preached  an  anti-shuffle- 
board  philosophy  up  until  his  death— 
Vince  continues  to  work  to  improve 
the  lives  of  those  around  him.  Human 
and  animal.  I  wish  him  and  his  family 
the  best.* 


DIESEL  TAX 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues, Senator  Breaux  and  Senator 
Chafee.  by  cosponsoring  S.  478,  a  bill 
that  will  correct  the  diesel  fuel  prob- 
lem affecting  the  boating  community, 
ports,  and  marinas  in  my  home  State 
of  Washington  and  across  the  nation. 

The  problem  results  from  the  24.4 
cents  per  gallon  tax  imposed  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  on  diesel  fuel  used  in  recreational 
boats.  The  bill  mandated  two  types  of 
fuel:  clear,  taxable  fuel  used  in  rec- 
reational boats  and  dyed,  nontaxable 
fuel  used  in  commercial  boats.  By  law, 
the  dyed  nontaxable  commercial  diesel 
fuel  cannot  be  sold  to  the  recreational 
boaters. 

These  changes  have  wreaked  havoc 
on  the  boating  communities  in  Wash- 
ington State.  Many  marinas  are  not 
equipped  with  the  two  separate  tanks 
necessary  to  store  the  two  different 
types  of  fuel.  Unable  to  afford  the  exor- 
bitant expense  of  new  fuel  tanks  and 
dispensing  equipment,  these  marinas 
are  faced  with  the  difficult  choice  of 
whether  to  sell  only  dyed  fuel,  tax  free 
to  commercial  vessels,  or  taxable,  clear 
fuel,  to  recreational  vessels. 

Since  many  marinas  rely  on  commer- 
cial boats  for  a  majority  of  their  busi- 
ness, they  choose  to  sell  diesel  fuel  to 
commercial  vessels.  This  leads  to  a  se- 
vere shortage  of  diesel  fuel  available  to 
recreational  boaters. 

This  is  not  only  a  problem  for  rec- 
reational boaters,  but  also  for  marinas, 
which  are  forced  to  turn  away  part  of 
their  consumer  base.  These  regulations 
do  not  promote  jobs  and  economic  op- 
portunities for  the  employees  of  these 
businesses.  It  is  outrageous  for  a  small 
business  owner  to  have  to  turn  away 
good  business. 

Faced  with  a  severe  shortage  of  fuel, 
recreational  boaters  are  forced  to  trav- 
el hundreds  of  miles  to  find  fuel.  This 
creates  a  safety  hazard,  as  boaters 
could  end  up  stranded  on  their  way  to 
find  fuel  or  be  required  to  carry  large 
amounts  of  extra  fuel  on  board. 

Last  year.  I  introduced  an  amend- 
ment that  would  have  temporarily  re- 
solved the  burdensome  problem  facing 
boaters  and  marinas.  The  amendment 
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passed  overwhelmingly  in  the  Senate, 
but,  unfortunately,  was  killed  in  the 
House.  Therefore,  we  have  the  same 
problem  today  as  we  did  last  summer. 
The  only  way  to  permanently  fix  this 
problem  is  to  pass  S.  478. 

S.  478  will  allow  marinas  to  purchase 
the  dyed  fuel,  collect  the  tax  from  the 
recreational  boaters  and  pay  the  tax 
directly  to  the  Government.  It  will 
solve  the  problem  of  inadequate  fuel  fa- 
cilities for  recreational  boaters  and 
remedy  the  problems  faced  by  marinas 
and  ports. 

With  the  boating  season  soon  ap- 
proaching, we  need  to  correct  this 
problem  now.  That  is  why  I  cospon- 
sored  S.  478.  I  encourage  my  colleagues 
to  help  me  pass  this  bill  and  bring  re- 
lief to  our  boating  communities.* 


TRIBUTE  TO  THE  CHATTANOOGA 
NEIGHBORHOOD  ENTERPRISE 

•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  commend  the  Chattanooga 
Neighborhood  Enterprise,  Inc.  for  its 
innovative  approach  to  revitalizing  old 
neighborhoods  and  providing  affordable 
housing  and  low  and  moderate  income 
families. 

The  neighborhood  enterprise  was  cre- 
ated in  1986  to  provide  the  opportunity 
for  all  Chattanoogans  to  live  in  decent, 
fit,  and  affordable  housing,  and  CNE  is 
fulfilling  that  mission  by  lending 
money  to  homebuyers,  advocating 
homeownership,  developing  and  man- 
aging affordable  housing,  and  helping 
revitalize  old  neighborhoods. 

Mr.  President,  more  than  71  percent 
of  all  families  within  the  city  limits  of 
Chattanooga  make  $35,000  or  less  each 
year.  With  many  of  the  city's  older  res- 
idential neighborhoods  in  decline,  the 
Chattanooga  Neighborhood  Enterprise 
realized  that  community  and  local 
business  investment  could  revive  these 
areas  and  allow  more  families  to 
achieve  their  dreams  of  owning  a  home. 

Since  1986,  CNE  has  produced,  reha- 
bilitated or  financed  more  than  2.500 
units  of  housing  in  Chattanooga,  and  it 
manages  more  than  300  units  of  rental 
housing.  Not  only  does  it  assist  home- 
owners, homebuyers,  the  elderly,  sin- 
gle-parent families,  the  disabled  and 
the  homeless  in  the  inner-city  area, 
CNE  also  helps  families  in  the  metro 
area  and  remote  areas  of  Hamilton 
County.  The  neighborhood  enterprise  is 
helping  to  break  the  cycle  of  poverty 
for  many  permanent  residents  of  public 
housing  by  giving  them  an  affordable 
alternative.  Currently,  about  15  per- 
cent of  CNE's  customers  were  once 
residents  in  the  city's  public  housing. 

By  making  community  involvement 
a  top  priority,  the  Chattanooga  Neigh- 
borhood Enterprise  has  become  a  shin- 
ing example  of  how  public-private  part- 
nership can  more  effectively  provide 
the  same,  if  not  better,  services  and 
help  the  people  who  truly  need  it.  At  a 
time  when  the  Department  of  Housing 


and  Urban  Development  has  come 
under  serious  scrutiny,  it  is  refreshing 
to  know  that  low-income  families  in 
Chattanooga  have  an  alternative. 

Mr.  President,  this  successful  hous- 
ing program  receives  funding  from 
Government  agencies,  private  corpora- 
tion, and  foundations  alike.  With  a  $21 
million  budget  in  1994,  Chattanooga 
Neighborhood  Enterprise  has  much 
more  money  to  spend  on  the  city's 
housing  than  HUD  does,  and  private 
sector  involvement  prevents  if  from  be- 
coming the  ineffective  bureaucracy 
characteristic  of  many  government 
agencies. 

In  helping  Chattanooga's  residents 
find  quality  affordable  housing,  the 
neighborhood  enterprise  also  helps  the 
city  of  Chattanooga.  As  areas  of  the 
city  are  restored  and  families  move  in. 
the  amount  of  tax  money  the  city  re- 
ceives increases.  In  fact,  each  year,  the 
city  brings  in  more  than  $1.2  million  in 
tax  money  that  can  be  directly  attrib- 
uted to  the  work  of  the  Chattanooga 
Neighborhood  Enterprise. 

The  Chattanooga  Neighborhood  En- 
terprise has  touched  the  lives  of  thou- 
sands of  Chattanoogans  and  for  that, 
Mr.  President,  I  commend  them  for 
their  hard  work  and  dedication.* 


sideration    of    H.R.    1158,    the    supple- 
mental appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  1345 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  1345,  just  re- 
ceived from  the  House,  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY,  APRIL 
5,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  9:30 
a.m.  on  Wednesday,  April  5,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  that  no  resolutions  come  over 
under  the  rule,  the  call  of  the  calendar 
be  dispensed  with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  and  that  there 
then  be  a  period  for  routine  morning 
business  until  the  hour  of  11:30  a.m. 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each,  with  the  follow- 
ing exceptions:  Senator  Domenici  for 
up  to  20  minutes;  Senator  Daschle  or 
designee  for  up  to  30  minutes;  Senator 
Simpson  for  up  to  10  minutes;  Senator 
Kerrey  for  up  to  10  minutes;  Senator 
CovERDELL  for  up  to  15  minutes;  Sen- 
ator NUNN  for  up  to  10  minutes;  and 
Senator  Coats  for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  at  the 
hour  of  11:30,   the  Senate  resume  con- 


PROGRAM 


Mr.  DOLE.  Mr.  President,  a  cloture 
motion  was  filed  on  the  substitute 
amendment  to  the  appropriations  bill 
today. 

We  have  been,  throughout  the  after- 
noon, trying  to  figure  out  if  we  can 
reach  some  agreement.  We  have  been 
working  with  the  Democratic  leader. 
Senator  Daschle,  in  good  faith  on  both 
sides,  to  see  if  we  can  come  to  some 
closure. 

We  have  also  had  discussions  through 
Senator  Lott  with  some  of  the  Mem- 
bers of  the  House  that  will  be  critical 
in  trying  to  get  a  conference  report  fin- 
ished on  the  rescission  bill.  It  is  my 
hope  that  tomorrow  morning  we  may 
be  able  to  reach  some  agreement.  If 
not.  the  cloture  motion  then  would 
ripen  on  Thursday  morning. 

I  do  not  see  any  other  way  of  dealing 
with  100  and  some  amendments  at  this 
point  if  we  intend  to  complete  action 
on  this  bill  and  on  the  other  defense 
supplemental,  on  the  DC  bill,  on  paper 
simplification,  and  perhaps  other  items 
on  which  we  can  agree. 

So  a  cloture  motion  was  filed  on  the 
substitute  amendment  to  the  appro- 
priations bill  just  a  few  moments  ago, 
and  if  we  cannot  reach  an  agreement 
there  will  be  a  cloture  vote  on  Thurs- 
day. 

It  is  my  hope  that  if  Members  feel 
constrained  to  offer  amendments  to  the 
bill,  they  will  be  prepared  to  offer 
those  amendments  tomorrow  to  expe- 
dite action  on  the  bill.  And  I  would 
also  say  that  if  we  complete  action  on 
everything  on  Thursday,  we  would 
probably  either  not  be  in  session  on 
Friday  or  have  a  session  where  there 
would  be  no  legislative  business  con- 
ducted or  only  a  pro  forma  session.  It 
may  be  that  some  people  might  want 
to  speak  on  Friday.  Hopefully,  we 
might  have  everything  done  so  there 
would  be  no  legislative  business  on  Fri- 
day. But  that  will  depend,  of  course,  on 
the  cooperation  we  have  on  both  sides. 

There  are  a  number  of  things  going 
on  as  we  speak  to  see  if  there  is  some 
way  we  can  come  together  and  some 
way  we  could  complete  action  on  this 
bill.  We  are  talking  about  a  $15  billion 
rescission  package  in  the  Senate,  $17 
billion  in  the  House.  If  it  is  not  com- 
pleted before  the  recess,  it  seems  to  me 
that  much  of  that  money  will  be  spent 
by  the  time  we  are  back  so  we  could 
lose,  it  has  been  estimated,  maybe  $1.5 
to  $2  billion — if  we  do  not  act  before 
the  recess.  So  hopefully  we  could  have 
final  disposition  fairly  soon;  we  could 
still  have  the  conference  completed 
and  vote  on  the  conference  report  ei- 
ther Thursday  night  or  Friday  morn- 
ing. And  hopefully,  if  we  did  that  on 


Friday  morning,  it  could  be  done  with- 
out the  necessity  of  a  rollcall  vote. 
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ADJOURNMENT  UNTIL  9:30  A.M. 
j     TOMORROW 

Mr.  DOLp.  Is  there  any  further  busi- 
ness to  cojme  before  the  Senate?  If  not, 
I  ask  unanimous  consent  that  the  Sen- 


ate  stand   in   adjournment   under   the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  7:33  p.m.,  adjourned  until  Wednes- 
day, April  5,  1995.  at  9:30  a.m. 


THE  JUDICIARY 


NOMINATIONS 

Executive    nominations   received    by 
the  Senate  April  4.  1995: 


NANCY  FRIEDMAN  ATLAS  OF  TEXAS.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS 
VICE  JAMES  DE  ANDA   RETIRED 

JOHN  GARVAN  MURTHA  OF  VERMONT.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  VERMONT  VICE 
FRANKLIN  S  BILLINGS  JR  .  RETIRED 

GEORGE  A  OTOOLE.  JR  .  OF  MASSACHUSETTS  TO  BE 
US  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  MASSACHU- 
SETTS. VICE  AN  ADDITIONAL  POSITION  IN  ACCORDANCE 
WITH  28  use  l33(B)ili 

LELAND  M  .SHURIN.  OF  MIS.SOURI.  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  WESTERN  DISTRICT  OF  MISSOURI  VICE 
SCOTT  O  WRIGHT.  RETIRED 
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HOUSE  OF  REPRESENTATIVES— rwesrfay,  ApHl  4,  1995 


The  House  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

April  4.  1995. 
I  hereby   designate   the   Honorable   Mark 
Ad.\m  Foley  to  act  as  Speaker  pro  tempore 
on  this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995.  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  GIBBONS]  for  5  min- 
utes. 


CROWN  JEWEL  OF  THE  CONTRACT 

Mr.  GIBBONS.  Mr.  Speaker,  this 
week  we  are  going  to  vote  on  what 
Speaker  Gingrich  has  called  the  crown 
jewel  of  the  contract.  I  am  here  to  tell 
you  this  morning  why  you  should  not 
vote  for  this  crown  jewel. 

This  crown  jewel  is  a  $700  billion  tax 
cut.  This  is  not  the  right  time  to  cut 
taxes.  This  is  the  right  time  to  cut  the 
budget  deficit. 

Every  economist  that  appeared  be- 
fore the  Committee  on  the  Budget, 
every  well-known  economist  in  this 
country  will  tell  you  that  the  business 
of  Congress  today  should  be  cutting  the 
budget  deficit,  not  cutting  taxes.  So 
this  is  the  wrong  cut  at  the  wrong 
time. 

Let  us  go  first  to  where  we  are  in  all 
of  this.  The  chart  that  I  have  here  to 
my  right  shows  what  has  happened  to 
all  Americans  during  the  last  20  years. 
These  are  families,  family  incomes  di- 
vided into  fifths,  the  lowest  fifth  on  the 
far-right  side,  the  highest  fifth  on  the 
left-hand  side. 

If  the  cameras  will  look  closely  at 
this  chart,  you  will  see  that  the  upper 
one-fifth  has  gained  family  income  of 


almost  30  percent  in  the  last  20  years, 
while  the  lowest  fifth  of  American  fam- 
ilies have  lost  income  of  almost  15  per- 
cent, and  the  middle  income  right  here 
in  the  middle  has  stood  still.  That  is 
why  American  are  upset. 

And  the  principal  reasons  for  this 
chart  being  as  it  is  are  two:  One.  the 
tax  policy  of  the  United  States;  and, 
two.  the  budget  deficits  that  have  run 
on  chronically  has  stolen  all  of  the 
gains  that  have  been  made,  the  losses 
that  have  been  made  have  been  con- 
tributed to  by  the  budget  deficits  and 
by  the  tax  policy.  So  this  is  the  wrong 
time  to  cut  the  taxes.  It  is  the  right 
time  to  cut  the  deficit. 

Why  is  it  the  wrong  time?  America's 
economy  has  been  at  full  employment 
for  the  last  few  months  and  has  had  ris- 
ing employment  ever  since  1991.  We  are 
right  at  full  employment  now. 

Two.  the  second  reason  we  should  not 
be  cutting  taxes  now  is  that  we  are  at 
maximum  capacity  utilization  in  our 
industrial  plant.  That  is  the  reason 
why  the  Federal  Reserve  has  over  the 
last  12  months  raised  interest  rates  by 
7  percent,  by  seven  times.  The  Federal 
Reserve  in  fighting  inflation  has  raised 
the  interest  rates  seven  times  in  the 
last  12  to  14  months.  So  America's 
economy  is  bubbling  along. 

We  want  to  continue  that  strong  eco- 
nomic growth,  but  if  we  cut  taxes  now 
and  do  not  cut  the  deficit  we  run  a  real 
chance  of  kicking  off  a  serious  round  of 
inflation. 

The  second  reason  why  we  should  not 
vote  for  this  crown  jewel,  as  Mr.  Ging- 
rich calls  it,  is  that  it  is  the  wrong 
kind  of  tax  cut. 

Now.  let  us  have  the  next  chart, 
please.  This  chart  shows  you  who  will 
benefit  by  this  plan. 

You  will  notice  here  on  the  right  side 
in  the  upper  chart,  these  are  house- 
holds in  America,  starting  with  the 
ones  under  $30,000  and  ending  with  the 
ones  over  $200,000.  The  very  strong 
green  line  on  the  left  of  this  chart 
shows  you  what  those  with  more  than 
$200,000  worth  of  annual  income  will 
get  per  year  out  of  this  tax  cut.  They 
get  over  $11,000  in  tax  cuts.  While  those 
ones  under  the  $30,000  will  get  $124, 
maybe. 

The  figure,  the  chart  below  the  top 
chart  shows  how  many  families  are  in- 
volved in  this,  and  you  will  notice  that 
all  the  families  are  down  here  on  the 
right;  44  million  families  at  the  bottom 
will  get  nothing;  2.8  million  families  at 
the  top  get  an  average  of  $11,300  a  year. 

Now,  most  of  the  families  down  here 
get  very  little  in  the  tax  cut,  while  the 
upper  families  get  all  of  the  tax  cut. 


Mr.  Speaker,  this  is  the  wrong  time 
to  be  cutting  taxes.  We  should  be  cut- 
ting the  deficit.  This  is  the  wrong  tax 
bill  because  of  inequitable  distribution 
of  the  benefits  of  the  bill. 


TRUE  LIES 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Colo- 
rado [Mr.  Hefley]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HEFLEY.  Mr.  Speaker,  Joe  Dear. 
the  head  of  the  Occupational  Safety 
and  Health  Administration  recently 
testified  before  Congress  that  virtually 
all  of  the  stories  being  told  about 
OSHA — stories  about  OSHA  outlawing 
the  Tooth  Fairy,  prohibiting  chewing 
gum  on  roofs,  and  fining  employers  for 
hazardous  dishwashing  detergents — are 
false. 

Having  focused  on  OSHA  issues  for 
years  I  find,  the  only  thing  false  about 
these  stories  is  their  distortion  by  peo- 
ple who  support  OSHA.  Let  us  look  at 
the  facts. 

Specifically,  Mr.  Dear  told  the  com- 
mittee, "OSHA  does  not  require  mate- 
rial data  safety  sheets  for  the  normal 
use  of  consumer  products  like  Joy." 

I  have  a  $2,500  citation  and  notifica- 
tion of  penalty  from  OSHA.  issued  just 
last  year,  which  states.  "The  company 
did  not  have  a  written  hazard  commu- 
nication program.  The  primary  chemi- 
cals used  are  used  in  the  kitchen  and 
bathroom  areas.  Chemicals  used,  but 
not  limited  to:  automatic  dishwashing 
detergent  and  bleach." 

This  is  not  the  first  time  OSHA  has 
cited  a  small  business  for  failing  to 
have  a  MSDS  sheet  on  ordinary  house- 
hold products.  Contrary  to  Mr.  Dear's 
assertion,  it  has  happened  more  than 
once.  OSHA  has  also  issued  citations 
for  hazardous  bricks,  sand,  gravel, 
chalk,  et  cetera. 

Mr.  Dear  went  on  to  say  that  "OSHA 
has  not  banned  the  tooth  fairy;  den- 
tists can  give  children  their  extracted 
teeth."  Although  this  statement  may 
be  true  now.  it  was  not  always. 

When  OSHA  published  its  final 
bloodborne  pathogen  rule  on  December 
6,  1991.  the  regulation  provided  no  ex- 
ceptions for  baby  teeth  or  any  other 
body  part  defined  as  contaminated 
waste.  All  contaminated  waste— includ- 
ing baby  teeth— was  to  be  disposed  of 
in  the  OSHA-defined  proper  manner. 

It  was  only  after  America's  dentists 
raised  concern  and  several  newspapers 
lampooned  the  new  OSHA  regulation 
that  OSHA  clarified  that  it  would  not 
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cite  der  lists  for  allowing  children  to 
keep  th«^r  teeth. 

Last,  \«re  have  the  question  of  gum 
chewing  on  roof  tops.  Once  again.  Mr. 
Dear  provided  Congress  with  a  half- 
truth.  I'.t  said.  "OSHA  does  not  pro- 
hibit workers  from  chewing  gum.  al- 
though ive  do  restrict  asbestos  removal 
workers  ifrom  ingesting  food  where  a 
high  leval  of  asbestos  is  present,  since 
ingestio;i  of  asbestos  causes  cancer  and 
lung  daniBge." 

Setting  aside  the  question  of  how  in- 
gesting febestos  causes  lung  damage— 
breathinle  asbestos  is  linked  to  lung 
damage,  ingesting  asbestos  is  linked  to 
gastroin|,estinal  cancers— Mr.  Dear  is 
simply  virong.  OSHA  itself  has  admit- 
ted that  It  prohibited  chewing  gum  in 
asbestos  workplaces,  including  rooftops 
where  roofers  were  using  tiles  contain- 
ing small  amounts  of  asbestos. 

In  a  memorandum  to  OSHA's  re- 
gional administrators  dated  January 
13.  1995.  ^OSHA  stated,  "OSHA  prohib- 
ited eatinig,  drinking,  chewing  tobacco 
or  gum.  Inhere  activities  take  place  in- 
volving I'Cmoval  or  repair  of  asbestos 
containing  building  materials,  regard- 
less of  measured  breathing  zone  expo- 
sure level$." 

The  md^orandum  proceeds  to  admit 
that  thesp  regulations  are  excessive, 
will  "resjlt  in  negligible  reduction  of 
exposure, 'f  and  therefore  OSHA  should 
not  issue  Citations  for  their  violation. 

In  otheq  words,  Joe  Dear  would  have 
you  beli(fe  that  OSHA  never  prohib- 
ited che'vjing  gum  on  rooftops  when 
OSHA  itslelf  has  not  only  admitted 
doing  it,  but  issued  a  retraction  as 
well.  j 

The  ba  ile  over  OSHA  reform  Is  not 
about  whether  OSHA  does  stupid 
things.  V  Jth  over  hundreds  of  regula- 
tions govaming  every  possible  hazard, 
real  and  imagined,  OSHA  cannot  help 
but  do  s.iipid  things.  By  challenging 
the  veracity  of  OSHA's  more  notorious 
missteps,  pSHA  defenders  are  wasting 
their  timi!|and  hurting  their  own  credi- 
bility.        ! 

OSHA  (Id  fine  people  for  failing  to 
have  malarial  safety  data  sheets  on 
common  itousehold  products  like  Joy, 
its  regula Lions— without  clarification- 
did  prohihjt  dentists  from  giving  chil- 
dren back  their  baby  teeth,  and  its  reg- 
ulations—ance  again,  without  clari- 
fication— lad  prohibit  roofers  from 
chewing  g.^m. 

To  suggJBt  otherwise  is  to  fib.  obfus- 
cate, and  otherwise  distort  the  truth. 
In  his  tes:lmony.  Mr.  Dear  stated.  'If 
these  stores  were  true.  I  might  be  ask- 
ing the  saipe  questions  about  the  need 
for  OSHA.'*  Those  stories  are  true.  Mr. 
Dear.  StaiG  asking. 
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nized    during    morning    business    for   5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
must  say  this  is  a  very  interesting 
week  as  we  watch  the  100  days  come  to 
a  close.  I  am  really  astounded  that 
there  is  going  to  be  a  circus  coming  to 
the  Hill  tomorrow.  Think  of  the  images 
you  can  have,  bread  and  circuses, 
three-ring  circuses. 

But  as  we  laugh  about  that  and  as  we 
wonder  who  in  the  world  thought  that 
was  a  good  image,  let  me  talk  about 
what  we  did  last  week  and  what  we  now 
know  and  how  upset  many  of  us  on  this 
side  of  the  aisle  are. 

Last  week,  we  passed  a  bill  that  fi- 
nally, finally,  gave  working-class 
Americans  the  right  to  deduct  their 
health  care  premiums.  We  absolutely 
should  have,  we  should  have  done  it 
long  ago. 

And  one  of  the  reasons  ordinary  peo- 
ple often  do  not  get  their  tax  benefits 
as  soon  is  they  are  not  here  with  PAC 
money  and  they  are  not  special  inter- 
ests, and  so  they  usually  have  to  go  to 
the  end  of  the  line.  So  we  were  all  cele- 
brating. Finally,  we  are  getting  this 
up.  Is  that  not  wonderful?  Working- 
class  Americans  are  going  to  finally  be 
able  to  get  some  kind  of  deduction  for 
their  health  care  insurance.  Hooray. 

But  now  we  have  learned  what  was 
tucked  in  that  little  bill.  And  tucked  in 
that  little  bill  was  a  $63  million  tax  re- 
bate jewel  for  none  other  than  Rupert 
Murdoch. 

Now,  this  100  days  began  with  Rupert 
Murdoch  and  a  book  deal  with  the 
Speaker,  and  it  ends  with  him  getting 
a  $63  million  tax  rebate  stuck  on  this 
tax  bill  for  working-class  Americans.  I 
find  that  unconscionable  when  what  we 
were  told  what  we  were  doing  was  shut- 
ting off  the  special  benefit  to  this  en- 
tire class  of  people. 

This  was  a  special  benefit  dealing 
with  selling  of  broadcasting  stations. 
Well,  apparently,  we  cut  it  off  for  ev- 
erybody in  the  world  except  one  guy, 
who  is  a  little  more  equal  than  other 
guys.  But  when  you  contrast  his  status 
with  working-class  Americans,  you  can 
see  why  his  needs  got  moved  to  the 
front  and  they  found  some  way  to 
sneak  it  through. 

The  other  part  of  this  bill  that  was  so 
terribly  disappointing  was  in  the  Sen- 
ate they  did  some  very  good  work. 
What  did  they  do?  They  closed  a  loop- 
hole. They  closed  a  loophole  that  had 
been  allowing  billionaires  to  move  off 
shore,  to  move  off  shore  and  then  avoid 
paying  taxes.  So  they  very  correctly 
closed  this  loophole  which  would  save 
the  Treasury  about  $3  billion  or  more, 
roughly. 

We  have  read  over  and  over  again 
how  some  tax  lawyer  kind  of  discov- 
ered this  a  couple  years  ago  and  so  it 
has  become  the  new  exit  way  for  all 
sorts  of  people  to  exit  the  IRS  and 
their  1040  code,  for  those  who  have  a 
lot  at  stake. 


Obviously,  there  are  many  countries 
who  would  be  very  willing  to  welcome 
these  billionaires  because  they  think 
they  will  then  spend  their  money  in 
that  country. 

Well,  unfortunately,  even  though  we 
had  three  votes  on  this  issue  here,  the 
House  would  not  yield  to  them,  so  that 
is  the  other  flaw  in  this  bill  dealing 
with  working-class  Americans  trying 
to  get  their  deduction  for  health  care 
that  they  so.  so  deserve  is  that  we  did 
not  close  this  other  loophole  because 
the  House  refused  to  close  that  loop- 
hole. So  billionaires  can  still  escape 
taxation  by  throwing  their  citizenship 
overboard.  I  find  that  horrifying. 

I  really  hope  what  we  do.  now  that 
we  have  discovered  how  flawed  this  is. 
is  that  we  can  get  a  commitment  that 
the  President  would  veto  this  bill,  and 
we  could  just  bring  it  back  clean  the 
way  it  should  be. 

I  think  the  other  interesting  thing  is 
that  the  President  cannot  knock  out 
special  privileges  in  tax  bills.  Because 
when  you  talk  about  being  able  to  do 
line-item  veto,  the  line-item  veto  has 
been  allowed  on  the  spending,  but  when 
it  was  offered  to  take  out  special  tax 
benefits,  then  it  was  turned  down. 

Now.  everybody  knows  a  special  tax 
benefit  costs  just  as  much  money  as  a 
spending  thing.  Is  it  not  interesting 
that  we  are  willing  to  give  the  line- 
item  veto  for  one  thing  but  not  the 
other?  And  I  think  it  goes  back  to  the 
same  old  business  as  usual,  special  in- 
terest being  able  to  tromp  all  over  all 
of  us  the  way  the  elephants  are  going 
to  tromp  all  over  the  grass  tomorrow 
when  the  circus  comes  up  here. 

So  I  hope  people  put  all  of  these 
things  together,  and  I  hope  we  all  say 
enough  is  enough.  We  started  the  100 
days  saying  we  are  going  to  have  real 
reform,  and  there  was  not  going  to  be 
business  as  usual.  We  end  it  seeing 
business  as  usual  all  over  the  place. 

I  hope  that  we  can  bring  this  to  clo- 
sure and  finally  really  do  some  house- 
cleaning  and  get  this  place  cleaned  up 
and  get  this  bill  cleaned  up  and  have 
working  Americans  move  to  the  front 
of  the  line,  not  billionaires. 


TAX  FAIRNESS  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  Geor- 
gia [Mr.  Norwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker.  I  sup- 
pose it  would  be  in  order  for  me  to  say 
briefly,  about  the  speech  you  heard  10 
minutes  ago  about  OSHA.  that  all  of 
those  horror  stories  that  you  heard 
were  true.  Having  practiced  dentistry 
for  25  years.  I  was  one  of  the  people 
under  the  gun  when  I  would  try  to  give 
back  my  children  their  baby  teeth,  and 
that  is.  in  fact,  a  true  story. 

It  is  also  additionally  nice  to  hear 
the  people  on  the  other  side  of  the  aisle 
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be  for  the  tax  deduction  for  business 
people,  for  self-employed  people  for 
their  health  care  insurance,  but  it  does 
make  one  wonder  whey  we  did  not  pass 
that  last  year  when  they  were  in 
charge  of  Congress. 

But.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  the  Tax  Fairness  Act  because  it 
will  benefit  average,  hard-working 
Americans.  I  am  particularly  in  sup- 
port of  the  capital  gains  tax  cut  be- 
cause when  you  strip  away  the  rhet- 
oric, reducing  the  capital  gains  tax  is 
simply  a  good  idea. 

Mr.  Speaker,  when  we  move  beyond 
the  nonsensical  class-warfare  argu- 
ments against  cutting  the  capital  gains 
tax.  the  economic  reality  is  clear.  All 
Americans  will  benefit  from  cutting 
the  capital  gains  tax.  It  will  encourage 
investment  and  create  jobs. 

The  capital  gains  tax  penalizes  in- 
vestment and  risk  taking.  Investors 
are  discouraged  from  investing  in 
startup  ventures  because  they  might 
actually  make  money.  In  turn,  this 
makes  it  more  difficult  for 
entrepenuers  trying  to  start  a  business 
to  find  investors.  If  they  cannot  start  a 
business,  they  cannot  create  jobs.  By 
penalizing  successful  investments 
through  the  capital  gains  tax.  the  Fed- 
eral Government  costs  the  economy 
jobs. 

The  Democrats  will  argue  that  cut- 
ting the  capital  gains  tax  is  only  a  tax 
break  for  the  rich.  Of  course,  that  is 
simply  not  true.  If  you  own  an  asset 
like  a  house  or  a  farm  or  a  small  busi- 
ness or  any  stocks  or  bonds,  you  will  be 
subject  to  the  capital  gains  tax  if  you 
sell  that  asset  for  more  than  you  paid 
for  it.  Millions  of  Americans  own  as- 
sets that  are  subject  to  the  capital 
gains  tax,  and  that  is  why  70  percent  of 
the  people  who  will  benefit  from  a  cut 
in  the  capital  gains  tax  will  have  in- 
comes of  less  than  $50,000.  Maybe  the 
Democrats  think  that  is  a  tax  break 
for  the  rich,  but  I  call  that  common- 
sense  help  for  hard-working  Americans. 

Mr.  Speaker,  the  current  high  capital 
gains  tax  rate  has  been  an  utter  failure 
as  a  tax  policy.  The  economic  forecasts 
the  Democrats  cite  in  attacking  the 
capital  gains  tax  cut  have  been  thor- 
oughly discredited  by  history.  When 
Ronald  Reagan  cut  the  capital  gains 
rate  in  the  early  1980's.  the  amount  col- 
lected from  capital  gains  taxes  soared. 
When  the  tax  rate  was  raised  in  1986, 
the  revenues  collected  from  capital 
gains  taxes  dropped  like  a  rock.  That 
the  CBO's  forecast  for  1987  and  beyond 
missed  by  a  mile  speaks  volumes  about 
the  misconceptions  that  surround  cap- 
ital gains.  Like  the  Democrats,  the 
CBO  believed  that  you  could  raise  reve- 
nue by  raising  the  capital  gains  tax.  In 
reality,  potential  investors  worked  so 
hard  to  avoid  the  tax  increase  that  rev- 
enues fell.  The  CBO's  error  in  predict- 
ing capital  gains  tax  revenue  cost  the 
Treasury  $170  billion.  Annual  capital 
gains  tax  collections  have  been  declin- 


ing rapidly  since  1986.  The  current  cap- 
ital gains  tax  rate  is  just  not  good  eco- 
nomic policy. 

Mr.  Speaker,  a  good  friend  of  mine 
named  Bartow  Morgan  encouraged  me 
long  and  hard  to  support  the  capital 
gains  tax  cut.  He  knew  how  much  the 
capital  gains  tax  hurt  the  economy  and 
the  potential  investments  that  were 
suppressed  by  the  capital  gains  tax. 
That  Bartow  Morgan  did  not  live  to  see 
us  cut  the  capital  gains  tax  is  terribly 
disappointing  to  me.  Mr.  Speaker, 
when  we  pass  the  Tax  Fairness  Act 
Thursday,  I  for  one  will  be  thinking  of 
people  like  Bartow  Morgan,  who  be- 
lieved that  cutting  the  capital  gains 
tax  would  help  all  Americans,  and 
never  allowed  themselves  to  be  swayed 
by  the  class  warfare  that  we  so  often 
hear  from  the  Democrats.  Mr.  Speaker, 
cutting  the  capital  gains  tax  is  the 
right  thing  to  do  for  all  Americans  and 
I  strongly  urge  my  colleagues  to  re- 
member that  when  we  vote  on  Thurs- 
day. 


PASSAGE  OF  THE  REPUBLICAN 
TAX  RELIEF  BILL  IS  A  NECESSITY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Texas, 
Mr.  S.AM  Johnson,  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  passage  of  the  Republican 
tax  bill  is  a  necessity,  a  necessity  be- 
cause for  too  long  the  Federal  Govern- 
ment has  penalized  Americans  for 
working  hard.  That  is  what  a  tax  does. 
It  penalizes  people  for  working  hard 
and  earning  money. 

A  tax  says  go  out  and  find  a  job.  start 
a  business,  work  hard,  but  do  not  suc- 
ceed. Because,  if  you  do,  the  Federal 
Government  will  come  and  take  your 
money  to  Washington  to  feed  the 
growth  of  yet  another  massive,  waste- 
ful bureaucratic  agency. 

This  is  the  philosophical  difference 
between  Republicans  and  liberal  Demo- 
crats. Democrats  fear  tax  cuts  because 
they  reduce  the  amount  of  money  they 
can  spend  on  Government  projects.  Re- 
publicans embrace  tax  cuts  because  we 
believe  if  you  work  hard,  you  persevere 
and  you  succeed,  you  deserve,  without 
question,  to  keep  the  money  you 
worked  hard  to  earn.  This  is  what  the 
American  dream  is  all  about. 

Republicans  also  know  you  can  cre- 
ate jobs  and  stimulate  the  economy  if 
the  money  is  in  the  citizens'  pocket, 
not  in  the  Government  troughs.  The 
only  thing  the  Government  knows  how 
to  do  is  spend  more  and  rack  up  the 
debt. 

The  40-year  Democrat  experiment  of 
increased  taxes,  increased  spending, 
and  big  Government  has  failed.  The 
only  thing  Congress  has  to  show  for  it 
today  after  40  years  is  a  $4.5  trillion 
debt  and  a  $200  billion  deficit  each  year 
forever,  as  far  as  you  can  see,  and  an 


inefficient,  ineffective  Federal  Govern- 
ment. This,  again,  is  why  the  Repub- 
lican tax  relief  bill  is  a  necessity  now. 

Now  is  the  time  once  again  to  create 
capital,  not  suppress  it;  to  reward  suc- 
cess, not  punish  it;  to  promote  busi- 
ness, not  destroy  it;  and  to  restrain 
Government,  not  enlarge  it. 

The  Republican  tax  relief  bill  is  good 
for  families,  good  for  businesses,  good 
for  workers,  and  good  for  America. 


LEGISLATION  TO  STIMULATE 
URBAN  ECONOMIC  REDEVELOP- 
MENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Florida  [Mrs.  MEEK]  is  recognized  dur- 
ing morning  business  for  2  minutes. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
am  pleased  to  introduce  a  bill  to  stimu- 
late urban  economic  redevelopment 
through  environmental  cleanup.  This 
bill,  without  adding  to  the  Federal 
budget,  attacks  unemployment  in 
urban  cities  on  several  fronts.  My  bill 
provides  business  and  job  opportunities 
by  providing  low-interest  loans  to 
stimulate  voluntary  cleanup  of  con- 
taminated sites;  it  provides  incentives 
to  individuals  to  establish  environ- 
mental businesses  in  targeted  urban 
areas  through  the  reduction  of  the  So- 
cial Security  tax  burden;  it  provides 
training  to  fill  the  positions  created  by 
the  new  businesses;  and  my  bill  author- 
izes Federal  agencies  to  give  preference 
to  qualified  businesses  that  hire  tar- 
geted urban  area  dwellers. 

Mr.  Speaker,  as  we  move  to  enact 
welfare  reform,  we  must  find  creative 
ways  to  lessen  the  need  for  welfare.  My 
bill.  Mr.  Speaker,  does  just  that. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  this  fight  to  revitalize  our 
urban  communities. 

My  bill  creates  meaningful  jobs  for  the  un- 
employed and  those  about  to  enter  the  work 
force. 

Passage  of  this  bill  will  significantly  increase 
the  pace  of  environmental  cleanup  by  estab- 
lishing a  low-interest  loan  program  to  stimulate 
voluntary  cleanup  of  industrial  sites.  The 
cleanup  of  these  sites  will  benefit  public  health 
and  welfare,  and  the  environment  by  returning 
contaminated  sites  to  economically  productive 
uses. 

This  bill  stimulates  the  creation  of  environ- 
mental jobs  and  business  opportunities  by  in- 
dividuals and  small  businesses  in  target  urban 
areas  through  reduction  of  the  Social  Security 
tax  burden. 


ALTERNATIVE  TAX  PLANS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  to  cut  or 
not  to  cut,  that  is  the  taxing  question. 
Whether  it  be  nobler  in  the  minds  of 


the  people  who  attack  the  Republican 
plan  to  sillng  an  arrow  into  death,  that 
remains  for  the  Democrat  opposition  or 
all  those  who  favor  deficit  reduction  as 
against  tto  reduction. 

But  let]  me  record  a  little  history  for 
the  Congressional  Record.  When  the 
President  was  running  for  the  Presi- 
dency, Bill  Clinton's  message  included 
a  tax  cut]  for  the  middle  class,  which,  of 
course,  hJB  never  was  able  to  implement 
or  refuse 4  to  implement  or  reneged  on 
the  promiiBe  to  implement. 

And  sd  somewhere  in  1993  and  1994, 
when  we  saw  that  the  administration 
was  goin?  really  the  other  way.  not  a 
tax  cut  for  the  middle  class  but  a  tax 
increase  for  most  Americans,  when 
that  begiiti  to  happen  and  we  saw  some 
signs  of  weakening  in  the  economy, 
many  of  us  thought  that  this  would  be 
ripe  for  a  time  for  a  tax  cut  cast  in  the 
image  th  A  we  wanted  to  present. 

So  I.  inyself.  prepared  then  in  1993 
and  1994  ^  tax  package,  a  tax  cut  pack- 
age. It  itncluded  reducing  the  payroll 
tax  by  1  bercent  both  for  the  employer 
and  for  tme  employee.  This  would  spur 
savings,  bring  down  the  tax  burden  on 
the  middjlB-class  Americans,  the  work- 
ing Ameijicans. 
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I  couplpi  that  proposition  with  a  cap- 
ital gains  jreform. 

Now,  thtere  was  method  in  my  mad- 
ness. Research,  just  as  some  of  the 
speakers  I  have  already  alluded  to,  has 
indicated  ,that  a  reduction  of  the  cap- 
ital gains irates  spurs  millions  of  trans- 
actions tp  occur  almost  overnight  and 
produces  revenues,  stimulates  trans- 
actions, ahd  produces  tax  revenue.  So, 
in  a  whif-jwind  of  action,  in  my  plan 
the  capitpil  gains  reform  would  pay  for 
the  reduction  of  the  payroll  taxes  of 
working  |Vmericans. 

I  thoudljit  it  was  a  good  plan,  but  I 
was  not  iitisfied,  Mr.  Speaker,  to  just 
take  my  pwn  judgment  on  it.  I  submit- 
ted the  blan  to  the  Institute  for  Re- 
search on  the  Economics  of  Taxation,  a 
well-knowii  and  renowned  and  depend- 
able think  tank  here  in  the  Washington 
area  whokp  sole  reason  for  existence  is 
to  analykc  methods  of  taxation  and 
various  plans. 

When  they  received  my  plan,  they  re- 
viewed itj;  and  I  received  a  commend- 
atory letjer.  I  must  say  it  made  my  ego 
feel  good  about  it  that  the  plan  was 
workable  and  it  emphasized  that  cap- 
ital gaina  feform.  coupled  with  my  plan 
of  reducing  the  payroll  tax,  would  not 
only  sava  money  for  the  working  fam- 
ily but  i^pur  investment  and  savings, 
both  of  wjhich  are  vital  to  a  good  econ- 
omy. So  1!  felt  pretty  good  about  it. 

Now,  tljiftt  brings  us  to  the  present. 
Since  th^t  time,  many  other  plans 
have  been  presented.  The  President  did 
come  up  after  the  election  in  1994  with 
a  tax  redaction  plan.  So  did  the  minor- 
ity leadelr,  the  gentleman  from  Mis- 
souri. So  did  other  Members  of  the  mi- 


nority. So  did  other  Members  of  the 
Republican  Party.  But  the  main  thrust 
of  the  Republican  provision  was  con- 
tained in  the  Contract  With  America. 

So  I  say  here  today  that  although  I 
had  a  good  idea  and  one  that  I  will  still 
pursue  in  months  to  come  about  reduc- 
ing the  payroll  tax  to  stimulate  the 
working  American  families,  we  have 
before  us  now  a  good  alternative,  the 
Contract  With  America  provision  that 
we  will  be  supporting  and  voting  for 
this  week. 

Why  am  I  going  to  support  it?  And  I 
plan  to  do  so.  Because  it  is  part  of  the 
Contract  With  America.  Because  it 
does  reduce  the  tax  burden  of  middle- 
class  families.  Because  it  does  stimu- 
late savings.  Because  it  will  provide  for 
the  ability  of  families  to  work  out 
their  own  destinies  in  how  they  want 
to  spend  their  money  for  their  families 
and  will  go  a  long  way  toward  spurring 
the  same  kinds  of  results  that  we  sub- 
mitted to  the  think  tank  about  eco- 
nomics of  taxation. 

Why?  Because  it  will  be  coupled  with 
capital  gains  reform.  So  the  best  of  all 
worlds  will  have  occurred  as  far  as  this 
Member  is  concerned.  I  will  be  voting 
for  the  Contract  With  America  provi- 
sions because  of  capital  gains  reform, 
already  approved  by  the  people  to 
whom  I  submitted  my  plan,  and  a  mid- 
dle-class tax  cut,  also  approved  in  our 
plan. 


CAMPAIGN  PROMISES 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Ohio  [Mr.  HokeJ  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Mr.  HOKE.  Mr.  Speaker,  do  you  re- 
member back  in  the  Presidential  cam- 
paign of  1992  when  President  Clinton 
made  a  number  of  promises  to  the 
American  people?  He  promised  that  he 
was  going  to  give  us  a  middle-class  tax 
cut.  He  promised  that  he  was  going  to 
lift  the  senior  citizens  earning  test.  He 
promised  that  he  would  enact  a  line- 
item  veto.  He  promised  that  he  would 
balance  the  budget. 

He  did  not  say  he  was  going  to  bal- 
ance the  budget  overnight.  He  said  he 
was  going  to  balance  the  budget. 

Let  us  look  at  the  record.  Let  us  look 
at  the  record. 

He  reneged  on  the  middle-class  tax 
cut  promise.  In  fact,  he  raised  taxes, 
attempted  to  raise  taxes  in  a  very,  very 
broad  form  way.  Did  not  get  away  with 
that  in  terms  of  the  Btu  tax  but  still, 
in  fact,  did  raise  taxes.  He  reneged  on 
the  middle-class  tax  cut. 

No.  2,  he  did  not  lift  the  senior  citi- 
zens earning  test.  Instead,  what  he  did 
do  was  he  cut  Social  Security  benefits 
by  $24.8  billion,  $25  billion  that  he  cut 
social  security  benefits  by. 

And  when  pushed  to  lift  the  senior 
citizens    earning    test    which,    by    the 


way,  Mr.  Speaker,  is  the  amount  of 
money  up  to  which  you  are  not  penal- 
ized for  working  as  a  senior,  right  now 
that  ceiling  that  limit  is  $11,200.  We  are 
going  to  raise  it  tomorrow  in  a  vote  on 
this  floor  to  $30,000.  We  are  going  to  do 
what  President  Clinton  said  he  was 
going  to  do  when  he  was  running  for 
the  President,  see,  and  he  stole  it  with 
promises  that  he  broke. 

No.  3,  he  promised  a  line-item  veto. 
He  never  ever  offered  that  as  a  bill.  He 
never  offered  that  legislation.  He  did 
not  put  himself  into  it  when  it  did 
come  up  on  the  floor  of  the  103d  Con- 
gress. It  was  not  enacted.  We  got  a 
kind  of  enhanced  rescission  package. 
We  passed  a  line-item  veto  about  a 
month  ago,  right  here,  104th  Congress. 

Finally,  he  said  he  was  going  to  bal- 
ance the  budget.  He  has  not  given  a 
halfhearted  attempt  at  that.  The  budg- 
et he  just  submitted  increases  the  defi- 
cit by  $200  billion  a  year  for  the  next  5 
years,  and  it  starts  to  skyrocket  at 
about  $400  billion. 

When  we  came  out  with  these  things: 
A  balanced  budget  amendment,  which 
we  passed  in  this  House;  a  line-item 
veto  which  we  passed  in  this  House; 
lifting  the  senior  citizens  earning  limit 
and  the  middle-class  tax  cut;  when  we 
came  out  with  that  last  fall  as  an  agen- 
da which  we  were  willing  to  sign  our 
names  to,  saying  that  if  you  give  us 
the  honor  of  representing  you  Amer- 
ican people  in  the  U.S.  Congress,  here 
is  what  we  are  going  to  do.  We  call  this 
our  Contract  With  America. 

Those  same  four  things  that  were  in 
his  promises  broken,  promises  to  the 
American  people,  how  did  he  character- 
ize them?  How  did  he  characterize 
them.  Mr.  Speaker? 

I  will  tell  you  how  he  did.  He  called 
it  a  contract  on  America.  The  same 
promises  that  he  had  used  falsely, 
falsely  to  get  elected  2  years  earlier  he 
then  characterized  as  a  contract  on 
America. 

Well,  Mr.  Speaker,  it  is  not  a  con- 
tract on  America.  In  fact,  it  is  a  Con- 
tract With  America.  And  not  only  that, 
but  we  are  actually  fulfilling  the  bro- 
ken promises  of  Mr.  Clinton  from  2 
years  ago. 

We  are  giving  a  middle-class  tax  cut. 
We  are  lifting  the  senior  citizens  earn- 
ings limit.  We  are  restoring  the  $25  bil- 
lion in  cuts  that  he  made  to  Social  Se- 
curity benefits.  We  have  enacted  the 
line-item  veto,  and  we  are  balancing 
the  budget. 

I  will  yield  to  the  gentleman. 

Mr.  KINGSTON.  Well  if  the  gen- 
tleman will  yield,  there  is  another  key 
element,  and  that  is  the  welfare  re- 
form. The  President  did  say  he  would 
end  welfare  as  we  know  it,  yet  never 
submitted  a  welfare  bill.  And  so  that 
would  mean  5  planks  in  the  10-plank 
Republican  Contract  With  America  the 
President  actually  ran  on  as  candidate 
Clinton  in  1992. 

Mr.  HOKE.  The  gentleman  is  com- 
pletely correct.  As  I  was  sitting  here 
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making  my  notes.  I  was  trying  to  re- 
member what  was  the  fifth  item,  and 
that  is  exactly  right. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield  further.  I  think  that,  essen- 
tially, when  you  consider  what  hap- 
pened to  the  balanced  budget  amend- 
ment in  the  other  body,  three  Demo- 
crat Senators  voted  against  the  bal- 
anced budget  amendment.  If  the  Presi- 
dent did  not  fight  the  balanced  budget 
amendment  I  think  it  is  very  possible, 
given  the  fact  that  he  is  a  great  sales- 
man, that  he  could  twist  some  arms 
and  pick  up  the  one,  two.  three  or  four 
votes  that  are  needed  to  get  the  thing 
over  the  top. 

Mr.  HOKE.  As  the  gentleman  well 
knows,  not  only  did  the  President  not 
fight  to  twist  some  arms  to  get  the  bal- 
anced budget  amendment  passed  but, 
in  fact,  he  worked  day  and  night  tire- 
lessly, as  hard  as  he  possibly  could,  to 
make  sure  the  balanced  budget  amend- 
ment failed. 

Mr.  KINGSTON.  What  is  also  ironic, 
while  he  is  out  saying  the  Republican 
welfare  reform  is  mean  or  inadequate 
or  whatever,  not  only  has  he  not  of- 
fered an  alternative  but  then  he  goes 
on  to  talk  about  our  program  and  how 
good  it  is.  But  he  did  not  use  the  word 
Republican.  He  says,  this  is  what  we 
need:  work  programs  and  programs 
that  will  end  the  cycle  and  get  the  dad 
into  the  picture  and  identified  and  so 
forth. 

I  think  it  is  disappointing,  but  you 
were  talking  about  senior  citizens  and 
to  increase  the  Social  Security  tax  as 
your  first  year  in  office  and  then  to 
fight  trying  to  repeal  that  tax  increase 
does  have  a  degree  of  hypocrisy  to  it. 

Mr.  HOKE.  What  we  are  going  to  do 
tomorrow  on  the  floor,  we  are  going  to 
repeal  that  device  that  the  President 
passed  just  a  year  ago.  And  I  see  my 
time  is  expired,  but  we  are  going  to  re- 
peal those  cuts,  and  we  are  going  to  re- 
store those  cuts  so  that  senior  citizens 
get  their  due. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  11 
a.m. 

Accordingly  (at  10  o'clock  and  7  min- 
utes a.m.)  the  House  stood  in  recess 
until  11  a.m. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
11  a.m. 


Teach  us,  O  God,  to  use  our  words  as 
vehicles  of  communication  and  mes- 
sengers of  understanding  so  our  con- 
versations are  truly  heard  by  one  an- 
other and  there  is  an  honest  awareness 
of  what  is  being  said.  Keep  us  from  the 
easy  platitudes  that  have  the  ring  of 
truth,  but  do  not  communicate  the  re- 
alities that  need  to  be  discussed.  And 
may  the  words  we  say  with  our  lips,  be 
believed  in  our  own  hearts,  and  all  that 
we  believe  in  our  hearts,  may  we  prac- 
tice in  our  daily  lives.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  EWING.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  EWING.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  36, 
answered  "presenf'  1,  not  voting  28.  as 
follows: 

(Roll  No.  282) 
YEAS— 369 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 
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Hai:  lOH) 

Meek 

Smith  (WA) 

Hamilton 

Metcair 

Solomon 

Hancock 

Meyers 

Souder 

Hansen 

Mica 

Spencc 

Hastert 

Miller  (CA) 

Spratt 

Hastings  (W.\) 

Miller  (FL) 

Stark 

Hayes 

Mink 

Steams 

Hayworth 

Moakley 

Stenholm 

Hefner 

Mo  1  man 

Stokes 

Heineman 

MoUohan 

Studds 

Herger 

Montgomery 

Stump 

Hillearj- 

Moorhead 

Stupak 

Hinihey 

Moran 

Talent 

Hohson 

Morella 

Tanner 

Hoekstra 

Murtha 

Tate 

Hoke 

.Myers 

Tauzin 

Holden 

.Myrick 

Taylor  (NCI 

Horn 

Sadler 

Tejeda 

Hosiettler 

Neal 

Thomas 

Houghton 

Nethercutt 

Thomberry 

Hover 

Neumann 

Thornton 

Hunter 

Ney 

Thurman 

Hutchinson 

Norwood 

Tiahrt 

Hyde 

Nussle 

Torkildsen 

Istook 

Obey 

Torres 

Jackson-Li'C 

Olvtr 

Torricelli 

Jefferson 

Ortiz 

Towns 

Johnson  (CT) 

Onon 

Traficant 

Johnson.  E.B. 

Oxley 

Tucker 

Johnson.  Sam 

Packard 

Upton 

Johnson  (SDi 

Pallone 

Velazquez 

Johnston 

Parker 

Vento 

Jones 

Pastor 

Vucanovicb 

Kanjorski 

Paxon 

Waldholtz 

Kaptur 

Payne  ISJ) 

Walker 

Kasich 

Payne  (VA) 

Walsh 

Kelly 

Peterson  (FL) 

Wamp 

Kennedy (RIi 

Peterson  (MNi 

Ward 

Kennel  ly 

Petri 

Waters 

Kildee 

Pomeroy 

Watt  (NC) 

Kim 

Porter 

Watts  (OKI 

King 

Portman 

Waxman 

Kingston 

Poshard 

Weldon  (FLi 

Kleczka 

Pryce 

Weldon(PAi 

Klink 

Quiilen 

Weller 

Klug 

Quinn 

White 

Knollenberg 

Radanovicb 

Wicker 

Kolbe 

Rahall 

Wilson 

LaFalce 

Rams  tad 

Wise 

LaHood 

Range  1 

Woolaey 

Lantos 

Reed 

Wyden 

Largent 

Regula 

Wynn 

Latham 

Richardson 

Vates 

LaTourette 

Riggs 

Young  (AKi 

Laughlin 

Rivers 

Young  (FL» 

Lazio 

Rogers 

Zeliff 

Leach 

Rohrabacher 
NAYS— 36 

Zimmer 

Abercrombie 

Crane 

Hilliard 

Brown  (CAi 

Engel 

Jacobs 

Brown  iFL) 

Fazio 

Kennedy  (MA) 

Chapman 

Filner 

Lewis  (0A» 

Clay 

Gillmor 

Maloney 

Clybum 

Hastings  (FLi 

McKinney 

Collins  (MI) 

Heney 

Menendez 

April  4 

Mineta 

Oberstar 

Owens 

Pelosi 

Pickett 


ANSWERED  -PRESENT"- 
Harman 

NOT  VOTING— 28 


Becerra 

Berman 

Boehner 

Bonior 

Browder 

Canady 

Chenoweth 

Conycrs 

Cramer 

FatUh 


D   1120 

Ms.  De^AURO  changed  her  vote  from 
yea." 
Journal  was  approved. 


"nay" to 

So  the 

The  re^i^lt  of  the  vote  was  announced 
as  above 


r  Bcorded. 


Running 
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RoberU 

Taylor  (.MS  1 

Roemer 

Thompson 

Sabo 

Visclosky 

Schroeder 

Volkmer 

Stockman 

Wolf 

Ford  iTN) 

Minge 

Gejdenson 

Pombo 

Gephardt 

Reynolds 

Gibbons 

Rush 

Inglls 

Sanders 

Manton 

Smith  (Ml) 

McCollum 

Whitfield 

McDade 

Williams 

.McDermott 

Mfume 

PEIt,30NAL  EXPLANATION 

Mr.  MIN'jE.  Mr.  Speaker,  during  rollcall  vote 
No.  282  oil  the  Journal  I  was  at  the  George 
Washingtoi;  University  Hospital  with  nny  wife 
who  was  ifi  surgery.  Had  I  been  present  I 
would  havi  vdted  "aye."  I  ask  unanimous  con- 
sent that  rfiy  statement  appear  in  the  Record 
immediatel/;  following  rollcall  vote  No.  282. 


PL;5DGE  of  ALLEGIANCE 
The    Si^EAKER    pro    tempore    (Mr. 


c  f  Kentucky).  The  gentleman 


from  Mississippi  [Mr.  Montgomery] 
will  com;  forward  and  lead  us  in  the 
Pledge  of  Mlegiance. 

Mr.  MC:ITG0MERY  led  the  Pledge  of 
AUegianc  <  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SU  les  of  America,  and  to  the  Repub- 
lic for  whi  ■  1  it  stands,  one  nation  under  God. 
indivisible   with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  messsge  from  the  Senate  by  Mr. 
Hallen,  cue  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  lof  the  following  title: 

H.  Con.  ies.  34.  Concurrent  resolution  au- 
thorizing We,  use  of  the  Capitol  Grounds  for 
the  Ringliiii;  Bros,  and  Barnum  &  Bailey  Cir- 
cus Anniversary  Commemoration. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEflS  AND  SUBCOMMITTEES 
TO    Sit    TODAY    DURING    THE    5- 

MINUTfe  RULE 

Ms.  PRVCE.  Mr.  Speaker,  I  ask  unan- 
imous coiiBent  that  the  following  com- 
mittees ^nd  their  subcommittees  be 
permittee!  to  sit  today  while  the  House 
is  meetiii^  in  the  Committee  of  the 
Whole  Hbuse  under  the  5-minute  rule: 
Committee  on  Agriculture;  Committee 
on  Banking  and  Financial  Services; 
Committee  on  Economic  and  Edu- 
cational Opportunities;  Committee  on 


Government  Reform  and  Oversight; 
Committee  on  International  Relations; 
Committee  on  National  Security;  Com- 
mittee on  Small  Business;  Committee 
on  Transportation  and  Infrastructure: 
and  Select  Committee  on  Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  minority  has  been 
consulted  in  each  of  those  cases  and 
has  no  objection,  and  therefore,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


THE  CONTRACT  WITH  AMERICA 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: On  the  first  day  of  Congress,  the 
Republican  House  will  require  Congress 
to  live  under  the  same  laws  as  every- 
one else,  cut  committee  staffs  by  a 
third,  and  cut  the  congressional  budg- 
et. We  have  kept  our  promise. 

In  the  first  100  days,  we  will  vote  on 
the  following  items:  Balanced  budget 
amendment,  unfunded-mandates  legis- 
lation, line-item  veto,  new  crime  pack- 
age. National  Security  Restoration 
Act,  government  regulatory  reform, 
commonsense  legal  reform,  welfare  re- 
form to  encourage  work,  congressional 
term  limits. 

We  kept  our  promise  on  every  one  of 
those,  passed  every  one  except  congres- 
sional term  limits,  which  82  percent 
Democrats  voted  against,  83  percent 
Republicans  voted  for. 

Today  we  are  going  to  vote  on  a  tax 
package  for  family  reinforcement,  tax 
cuts  for  the  middle  class,  and  Senior 
Citizens  Equity  Act  to  allow  our  sen- 
iors to  work  without  Government  pen- 
alty. 

Mr.  Speaker,  today  we  are  going  to 
restore  the  $24.8  billion  in  Social  Secu- 
rity cuts  that  were  passed  by  Demo- 
crats in  the  last  Congress. 


A  SPECIAL  BREAK  FOR  RUPERT 
MURDOCH 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  on  the 
first  day  of  Congress  I  joined  the  call 
for  openness  in  this  Congress,  and 
frankly,  we  have  not  made  very  much 
progress. 

During  closed-door  Senate-House  ne- 
gotiations last  week.  Republican  legis- 
lators bestowed  a  multi-million-dollar 
tax  break  on  Rupert  Murdoch,  yes,  Ru- 


pert Murdoch.  You  have  heard  of  him 
before.  He  is  the  same  foreign  plutocrat 
who  came  here  to  the  Capitol  to  meet 
with  Speaker  Glngrich  just  after  the 
election.  Yes.  Rupert  Murdoch,  he  is 
the  one  with  the  $4.5  million  book  deal. 

And  in  this  supposedly  open  House 
from  this  podium  or  any  other,  did  we 
hear  one  word  about  Rupert  Murdoch 
being  the  only  beneficiary  of  this  piece 
of  legislation  that  was  just  announced 
as  enrolled  this  morning?  Not  a  word 
was  uttered. 

There  were  19  business  deals  affected 
by  this  piece  of  special  legislation 
worked  out  in  secret.  Eighteen  of  them 
failed  to  make  the  mark.  But  18  of 
them  were  not  owned  by  Rupert 
Murdoch.  His  was  the  only  measure  in 
the  entire  country  to  get  this  special 
break,  and  it  did  not  happen  without 
the  blessing  of  his  good  buddy.  Newt 
Gingrich. 


TAX  CUTS  AND  LOWER  DEFICITS 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  in  response 
to  the  last  speaker,  I  think  we  should 
give  credit  where  credit  is  due,  and 
that  is  to  Senator  C.'^rol  Moseley- 
Br.\un  of  Illinois. 

Mr.  Speaker,  tax  cuts  and  lower  defi- 
cits go  hand  in  hand.  Tax  cuts  of  1981 
resulted  in  huge  increases  in  Federal 
revenue.  The  problem  was  that  Govern- 
ment spending  rose  at  an  even  higher 
rate. 

Here  are  the  facts:  In  1980  our  tax 
revenues  were  $517  billion,  while  Gov- 
ernment spending  was  $591  billion.  In 
1994,  tax  revenues  were  $1.2  trillion,  but 
Federal  spending  was  SI. 4  trillion. 

In  other  words,  people  were  not  taxed 
too  little,  but  Washington  would  not 
stop  spending  too  much. 

Mr.  Speaker,  if  we  let  people  keep 
more  of  the  money  they  earn,  that  cre- 
ates jobs  and  stimulates  investments. 
That  means  higher  tax  revenues  with- 
out a  tax  increase. 

I  support  the  Tax  Fairness  Act  of 
1995. 


CAUGHT  IN  THE  MIDDLE 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  as  we 
debate  this  so-called  middle-class  tax 
cut,  there  is  going  to  be  a  lot  of  talk 
about  just  who  is  the  middle  class. 

Well,  I  do  not  know  if  the  people  in 
my  district  meet  your  definition  of 
middle  class,  but  I  do  know  that  they 
keep  getting  caught  in  the  middle. 

My  constituents  are  caught  in  the 
middle  of  a  fight  within  the  ranks  of 
the  Republican  party  about  whether  to 
cut  taxes  for  the  super  rich  or  just  the 
very  rich. 
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My  constituents  are  caught  in  the 
middle  of  two  failures  of  phony  fiscal 
policy  from  the  GOP,  trickle-down  eco- 
nomics in  the  1980"s  and  its  sequel  in 
the  1990's,  two  budget  busters  that  are 
squeezing  working  families  like  a  vise. 

And  others  in  my  district  are  caught 
in  the  middle  because  they  are  treated 
like  pawns  in  this  game,  as  the  Repub- 
licans take  money  from  education,  nu- 
trition, and  health  care  to  finance  tax 
cuts  for  those  who  are  already  faring 
quite  well. 

We  can  disagree  about  who  is  the 
true  middle  class,  but  it  is  clear  that 
those  who  work  hard  to  get  their  fami- 
lies through  the  next  day  have  a  lot 
more  class  than  those  in  this  House 
who  are  simply  trying  to  get  through 
the  next  election. 


TIME  FOR  THE  GOVERNMENT  TO 
TIGHTEN  ITS  BELT 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  it  is 
always  interesting  to  listen  to  my 
friends,  the  liberals  on  the  other  side  of 
the  aisle,  and  they  do  some  very  cre- 
ative writing  as  we  just  heard  from  the 
preceding  speaker. 

As  we  begin  to  debate  this  issue  of 
tax  cuts,  I  think  it  is  important  to 
keep  one  fact  uppermost  in  our  minds: 
Those  who  send  their  hard-earned 
money  to  Washington  did  not  cause 
this  deficit.  Those  liberal  big  spenders 
who  sat  and  dominated  this  Chamber 
for  so  long,  those  are  the  folks  who 
caused  this  deficit.  It  is  an  obvious  but 
overlooked  point. 

So  when  the  liberals  say  they  cannot 
afford  to  cut  taxes,  what  they  are  real- 
ly saying  is  they  will  not  cut  spending. 

This  whole  debate  is  evidence  of  a 
disturbing  mind-set  on  the  part  of  the 
liberals  from  the  other  side  of  the  aisle 
which  assumes  all  the  money  in  Amer- 
ica belongs  to  this  Government  and 
that  this  Government  needs  the  money 
much  more  than  America's  families. 
Friends,  it  is  the  American  people  who 
need  tax  relief.  They  have  been  tight- 
ening their  belts  for  years  while  the 
Government  has  continued  its  big- 
spending  ways. 

Mr.  Speaker,  it  is  time  the  taxpayer 
got  a  break,  and  it  is  time  this  Govern- 
ment tightened  its  belt. 


STOP  SENDING  CASH  TO  RUSSIA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  F6nidii*ks  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Pentagon  has  pleaded.  They  have 
begged.  They  have  even  offered  Russia 
special  projects.  And  Russia  said, 
"Nyet.  Forget  it." 

Russia  will  sell  nuclear  reactors  to 
Iran.  Now,  think  about  it,  Russia  has 


already  sold  submarines  to  Iran.  Now 
Russia  is  going  to  sell  nuclear  reactors 
to  Iran. 

Tell  me,  since  when  do  these  Com- 
munists-turned democrats  deserve  all 
of  our  American  cash? 

D  1130 

Last  I  heard,  Mr.  Speaker,  they  still 
had  in  Russia  missiles  pointed  at  New 
York. 

Now  look  here.  If  Boris  Yeltsin  is 
now  the  new  George  Washington  over 
there,  I  am  a  fashion  leader,  and  I 
should  be  on  the  cover  of  GQ. 

The  bottom  line  is  we  have  too  many 
experts  at  the  Pentagon  drinking 
vodka  with  Boris.  Either  that,  or  they 
are  smoking  dope.  But,  if  Congress 
wants  to  save  money,  stop  sending  cash 
to  Russia. 

Think  about  it. 


LET  US  CUT  TAXES  THIS  WEEK 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Good  morning.  My 
name  is  Steve,  and  I  am  a  tax  cutter. 
I  never  realized  I  had  a  problem  with 
this  compulsion  when  I  was  back  home 
in  the  real  world,  but,  when  I  landed 
inside  the  beltway,  I  knew  I  was  in  real 
trouble. 

I  had  always  believed  that  we  should 
let  working  Americans  keep  more  of 
their  hard-earned  paychecks.  I  had  al- 
ways thought  we  ought  to  give  senior 
citizens  in  this  country  a  break.  I 
thought  I  was  normal,  but  then  I  came 
to  Washington,  and  the  liberals  and  the 
bureaucrats  have  tried  to  show  me  the 
error  of  my  ways.  They  have  tried  to 
convince  me  that  the  money  I  always 
thought  belonged  to  the  taxpayers 
really  belongs  to  the  Federal  Govern- 
ment. They  tried  to  convince  me  that 
bureaucrats  know  best,  better  than 
what  the  working  men  and  women  of 
this  country  do.  They  think  that  bu- 
reaucrats are  smarter  than  the  folks 
back  home. 

Well,  that  is  baloney.  Maybe  being  a 
tax  cutter  is  not  so  bad.  In  fact,  dog- 
gone it,  I  am  proud  to  be  a  tax  cutter. 

Let  us  cut  taxes  like  the  Republicans 
want  to  do  this  week. 


GAYS  IN  THE  MILITARY 

(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Speaker,  I  was  en- 
couraged when  the  U.S.  District  Court 
for  the  Eastern  District  of  New  York 
concluded  on  Thursday  that  the  core  of 
the  Defense  Department's  don't-ask, 
don't-tell  policy  is  unconstitutional. 
Judge  Nickerson  is  right. 

At  least  twice  on  this  floor  in  the 
previous  Congress.  Mr.  Speaker,  I  stat- 
ed my  belief  that  the  ban  and  the  Clin- 
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ton  administration's  don't-ask,  don't- 
tell  policy  violate  the  equal  protection 
clause  of  the  14th  amendment,  the 
rights  of  free  speech  and  assembly 
under  the  first  amendment  and  the 
ninth  amendment  right  of  privacy. 

This  debate  is  still  far  from  over. 
Over  the  weekend.  Speaker  Gingrich 
said  the  House  will  again  review  this 
policy.  He  is  making  a  mistake  on  the 
merits  and  on  the  politics.  On  the  mer- 
its he  is  wrong  because  reinstating  the 
ban  is  unconstitutional.  On  the  politics 
he  is  wrong  because  the  momentum  of 
the  first  100  days  will  quickly  unravel 
as  divisive  social  issues,  like  the  gay 
ban,  abortion  rights,  and  school  prayer 
are  revisited. 

Mr.  Speaker,  it  is  not  easy  to  look 
the  Joint  Chiefs  in  the  face  and  tell 
them  how  we  think  they  should  orga- 
nize their  forces  and  enforce  the  mili- 
tary chain  of  command.  But  it  is  time 
to  recognize  that  gays  and  lesbians 
have  always  been  a  part  of  the  military 
and  that  they  have  performed  their  du- 
ties with  diligence,  patriotism,  and 
honor. 
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REPUBLICAN  TAX  CUTS  ARE  PRO- 
SENIORS.  PRO-JOBS,  AND  PRO- 
FAMILY 

(Mr.  FOX  of  Pennsylvania  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, there  are  three  parts  of  the  Con- 
tract With  America  that  are  very  im- 
portant to  the  American  people.  Al- 
ready passed,  $180  billion  for  deficit  re- 
duction, $190  billion  for  spending  cuts, 
and  now  we  have  tax  cuts  for  individ- 
uals, families,  seniors,  and  small  busi- 
ness. 

A  key  goal  to  move  money  and  power 
out  of  Washington  and  back  to  families 
and  communities,  Americans  are  better 
off  making  their  own  decisions  rather 
than  having  Federal  bureaucrats  mak- 
ing decisions  for  them. 

The  tax  relief  plan  lets  families  keep 
more  of  their  money  to  save  for  edu- 
cation, a  first  home,  long-term  care  or 
retirement,  lets  small  businesses  invest 
without  being  penalized,  and  it  will  re- 
peal the  unfair  Clinton  tax  on  senior 
citizens'  Social  Security  benefits  and 
allow  seniors  to  make  more  than 
$11,280  without  deducting  from  their 
Social  Security.  Finally,  Mr.  Speaker, 
the  tax  cut  will  reduce  the  deficit, 
stimulate  investment,  and  create  jobs. 

Let  us  pass  the  bill. 


AT  LEAST  THE  REPUBLICANS  ARE 
CONSISTENT 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  our  Repub- 
lican friends  are  continuing  their  pat- 
tern. Now  it  is  an  assault  on  college 


student  104ns  and  financial  aid  in  order 
to  get  mcjney  to  finance  tax  breaks  for 
the  rich.   ■ 

Just  th(q  other  week  we  saw  them 
taking  sdhool  lunches  out  of  the 
mouths  of  America's  children  in  order 
to  get  mqiiey  to  finance  tax  breaks  for 
the  rich,  Wid  now  we  see  them  assault- 
ing working  people.  They  would  not 
raise  the  hiinimum  wage.  They  want  to 
eliminate]  OSHA,  which  protects  the 
standards;  in  the  workplace  and  the 
safety  of  |  American  workers,  and  now 
they  want  to  repeal  Davis-Bacon, 
which  assures  construction  workers  a 
prevailing  fair  wage. 

There  if.  a  rally  today  at  1  p.m.  in 
front  of  !the  Capitol  to  protect  the 
Davis-Bacjon  Act  which  will  protect 
construction  workers,  and  I  hope  my 
colleaguet  will  attend. 

Once  a^ain  we  see  the  same  pattern. 
At  least  the  Republicans  are  consist- 
ent: Assa4t  the  middle  class,  help  the 
rich.  Nexl  they  will  go  after  Social  Se- 
curity, M3dicare,  and  Medicaid.  Medic- 
aid in  a  piock  grant?  Who  is  kidding 
whom? 

Mr.  Sppfeker,  the  Republicans  just 
want  to  (kut,  cut,  cut.  cut  the  middle 


class  and 


help  their  wealthy  friends. 


RESTC 


Mrs 
will  come 


IING  SOCIAL  SECURITY 
CUTS 


(Mrs.  atASTRAND  asked  and  was 
given  per^iission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

S^ASTRAND.  Mr.  Speaker,  it 
e.s  no  surprise  to  most  Amer- 
icans thajt;  the  American  family  and 
our  senio  ■  citizens  are  overtaxed.  It  is 
po  surprise  to  my  mom  who 
Is  83  yeakt;  old.  She  is  not  surprised 
that  senici  citizens  are  taxed  too  much 
and  protested  too  little.  Yet.  when  the 
liberal  dfetenders  of  big  government 
td  more  money  to  fund  their 
bureaucr^ljic  programs,  they  turn  to 
those  in  oUr  society  who  can  least  af- 
ford it,  ouC  senior  citizens. 

We  hav^  all  heard  the  shocking  num- 
bers. TaxiCB  for  a  family  of  four  have 
gone  up  {torn  $1  out  of  every  $50  in  1950 
to  paying!  $1  out  of  every  $4  to  the  Fed- 
eral Government  today  and  that  many 
average  ijncome  working  seniors  face 
tax  ratesj  double  those  that  million- 
aires faca.  Taxes  that  high  are  simply 
not  fair.  Yet  when  President  Clinton 
and  the  Democrats  passed  the  largest 
tax  increase  in  history  disguised  as  a 
tax  hike  on  the  rich,  they  actually 
taxed  our  seniors  by  cutting  Social  Se- 
curity. 

This  week  we  have  the  opportunity 
to  do  what  is  responsible  and  fair  for 
our  seniors.  We  have  the  opportunity 
to  protect  the  American  dream.  We 
have  the  opportunity  to  restore  Social 
Security  puts,  and  I  ask  that  we  do  so. 

:i7\i.l   HI  (h  TM'i 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
RUNNING  of  Kentucky).  The  Chair  re- 
minds all  persons  in  the  gallery  that 
they  are  here  as  guests  in  the  House 
and  that  any  manifestation  of  approval 
or  disapproval  of  proceedings  is  a  viola- 
tion of  the  rules  of  the  House. 


LET'S  CHANGE  THIS  JEWEL  OF 

DENIAL 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  there  is  a  flaw  in  the  jewel. 
We  will  begin  debate  today  on  a  bill 
that  will  cut  taxes,  and  the  winners 
who  will  receive  the  majority  of  the 
cuts  are  families  with  incomes  over 
$100,000.  The  losers  will  be  deficit  re- 
duction, summer  jobs,  school  lunches, 
and  education  funding.  The  Speaker 
calls  this  the  crown  jewel  of  the  con- 
tract. Well,  this  crown  jewel  in  1999 
will  cause  us  deficits  of  over  $200  bil- 
lion. 

There  is  a  flaw  in  this  jewel.  Unfortu- 
nately, to  pay  for  this  jewel  many 
young  people  will  lose.  Thousands  of 
teenagers  will  be  denied  a  summer  job, 
school  children  will  be  denied  a  meal, 
legal  immigrants  will  be  denied  serv- 
ices for  the  $66  billion  welfare  reform 
to  the  cracked  crown  jewel,  seniors  will 
be  denied  by  cutting  energy  assistance, 
safe  and  drug-free  schools  will  be  de- 
nied $500  million,  college  students  will 
be  denied  $13  billion  to  help  pay  for  the 
flawed  jewel.  The  contract  was  a  deal 
with  the  rich  including  unpatriotic 
families  who  are  leaving  our  country 
and  taking  their  billions  with  them. 

Let  us  change  this  jewel  of  denial. 


IT  IS  TIME  TO  GIVE  BACK  MONEY 
TO  THE  AMERICAN  PEOPLE 

(Mr.  SHADEGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHADEGG.  My  colleagues,  we 
are  engaged  in  a  great  debate,  a  great 
debate  which  could  only  occur  inside 
the  beltway.  The  American  people  have 
no  doubt  about  tax  cuts.  To  listen  to 
my  colleagues  on  the'  other  side,  they 
simply  do  not  get  it.  There  is  one  fun- 
damental message  in  America  today.  It 
is  that  the  Federal  Government  is  too 
big,  it  taxes  too  much,  it  spends  too 
much,  and  it  regulates  too  much,  and 
the  American  people  have  no  debate 
about  that  issue.  My  opponents,  when 
they  talk  about  deficit  creation  and 
how  this  tax  cut  will  create  deficits,  it 
is  shocking.  They  created  this  deficit 
over  the  past  40  years,  and  now  they 
want  us  to  continue   to  pull  an  out- 
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rageous  sum  of  money  out  of  the  pock- 
ets of  the  American  people  to  pay  for 
the  deficit  they  created.  Amazing. 

It  is  time  to  give  money  back  to  the 
American  people.  We  have  increased 
the  tax  burden  on  American  families 
twelvefold  since  1950,  the  year  I  was 
bom.  Enough  of  that  outrage.  I  say  to 
my  colleagues,  "They  say  they  know 
better  how  to  spend  your  money.  I  say 
you,  as  the  American  people,  know  how 
better  to  spend  your  money.  I  call  on 
my  colleagues  to  support  this  tax  cut 
today." 


TRADING  TOMORROW'S  CAPS  AND 
GOWNS  FOR  TODAYS  CAPITAL 
GAINS 

(Mr.  MASCARA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MASCARA.  Mr.  Speaker,  my 
friends  on  the  other  side  of  the  aisle 
have  decided  to  pitch  caps  and  gowns 
for  capital  gains. 

They  have  decided  it  is  more  impor- 
tant to  grant  a  50-percent  capital  gains 
tax  cut  to  the  wealthy  rather  than  giv- 
ing today's  young  adults  a  chance  to 
build  a  better  tomorrow. 

Where  I  come  from,  high  school  stu- 
dents used  to  be  able  to  count  on  a 
good-paying  job  in  the  mines  or 
steelmills. 

No  more.  Now  their  brighter  tomor- 
rows are  dependent  on  high-technology 
industries.  And  if  they  want  a  chance 
to  even  get  in  the  front  door,  a  college 
degree  is  a  must. 

The  $20  billion  cut  in  student  loan 
and  grant  programs  proposed  by  the 
Republicans  would  close  that  door  and 
end  any  chance  many  hard-working, 
middle-class  families  have  of  sending 
their  children  to  college. 

It  is  a  poor  tradeoff  and  wrong  in  my 
book. 

Republicans  do  not  seem  to  under- 
stand if  you  block  the  path  to  a  college 
diploma  today,  there  will  be  no  new 
source  of  capital  gains  tomorrow. 


CUT  TAXES  NOW 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  F'JNDERBURK.  Mr.  Speaker,  the 
debate  on  the  contract's  tax  cuts 
proves  one  thing:  The  Democrat  Party 
believes  that  taxpayers  exist  to  serve 
the  Government  monster  and  they  be- 
lieve that  the  privilege  of  making  and 
keeping  your  own  money  is  a  favor 
Washington  hands  out  from  time  to 
time.  That  is  the  difference  between 
the  minority  party  and  the  new  Repub- 
licans: We  believe  that  the  taxpayers 
come  first — not  the  Government. 

Mr.  Speaker,  the  total  tax  burden  on 
a  family  with  a  median  income  of 
$50,000  is  about  $26,000.  an  incredible  50 
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percent  of  their  earnings;  50  percent  of 
the  money  earned  by  the  people  in  my 
rural  district  goes  to  pay  for  those  who 
will  not  work.  It  goes  to  dumbed-down 
schools,  and  it  feeds  Uncle  Sam's  fat 
bureaucrats. 


vides  relief  for  working  families.  Since 
1988.  the  working  family  has  had  their 
median  income  plunge  approximately 
$2,500  while  receiving  a  2.5-percent  in- 
crease in  taxes.  Over  75  percent  of  our 
tax  relief  nrnnnsal  will  fncii.'?  nn  rpstnr- 


Today  working  seniors  face  higher, 
more  punishing  tax  rates  than  million- 
aires in  our  tax  system.  Currently  sen- 
iors who  work  after  age  65  lose  $1  in 
Social  Security  benefits  for  every  $3 
thev  earn  above  $11,280. 
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seniors  vill  be  able  to  work  without 
getting  taxed  at  a  rate  twice  the 
amount  that  millionaires  have  to  pay. 
Mr.  Speaker,  the  choice  tomorrow  is 
simple.  Either  they  support  our  seniors 


couraging  investment  and  savings,  and 
letting  Americans  keep  more  of  their 
hard-earned  money. 

I  have  a  question  for  my  Democratic 
colleagues.  Can  you  justify  the  current 
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The  1993  tax  bill  included  a  provision 
that  increased— from  50  to  85  percent — 
the  tax  on  Social  Security  benefits  re- 
ceived by  senior  citizens.  Why  the 
President  chose  to  increase  taxes  on 
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percent  of  their  earnings;  50  percent  of 
the  money  earned  by  the  people  in  my 
rural  district  goes  to  pay  for  those  who 
will  not  work.  It  goes  to  dumbed-down 
schools,  and  it  feeds  Uncle  Sam's  fat 
bureaucrats. 

When  the  largest  expense  people  in 
my  district  pay  is  taxes — and  not  food, 
shelter,  medical  care,  and  college  for 
their  children— that  is  an  atrocity. 

Mr.  Speaker,  let  us  finally  do  some- 
thing right  for  working  people.  Let  us 
cut  taxes  now. 


SSI  AND  TRAINING  CUTS 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
heard  my  Republican  colleague,  but  my 
name  is  Sheila,  and  I  want  to  be  here 
to  represent  what  is  best  for  the  work- 
ing man  and  woman  in  America,  and 
not  to  support  billionaire  tax  loop- 
holes. The  tax-cut  package  being  of- 
fered by  the  leadership  on  the  other 
side  certainly  does  not  respond  to 
them.  But  aside  from  the  fact  that 
their  plan  ignores  deficit  reduction,  the 
fact  remains  that  their  plan  still  looks 
to  cut  taxes  for  America's  upper-in- 
come brackets  while  imposing  greater 
burdens  on  working-  and  middle-class 
families. 

Now.  to  pay  for  more  billionaire- 
friendly  tax  breaks,  the  other  side 
wants  to  cut  $13  billion  from  student 
loan  programs — student  loans  that 
make  college  dreams  possible  for  mil- 
lions of  American  students  and  their 
working-  and  middle-class  parents. 

Mr.  Speaker,  my  family  worked  hard 
to  capture  a  part  of  the  American 
dream.  They  also  worked  hard  to  give 
their  children  a  chance  to  succeed.  Yet. 
if  there  were  not  Government-backed 
student  loans.  I  would  not  have  been 
able  to  go  to  college  or  get  a  graduate 
education. 

I  would  like  to  think  my  education 
was  a  good  investment  for  America.  I 
have  paid  back  my  loans  with  interest, 
so  I  cannot  understand  why  the  other 
side  seems  bent  on  slashing  the  loan 
program  now,  just  as  America  needs 
well-educated  citizens  and  workers 
more  than  ever.  But  yet  Rupert 
Murdoch  can  walk  these  Halls  under- 
cover, and  the  Republicans  will  give 
our  tax  dollars  to  his  deal  alone.  I  ao 
not  understand  it.  Mr.  Speaker. 


THE  REPUBLICAN  TAX  CUTS  ARE 
FOR  EVERYONE 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  the  Repub- 
lican tax  fairness  and  deficit  reduction 
proposal  cuts  taxes  for  everyone;  indi- 
viduals, families,  and  senior  citizens. 
Most   importantly,    the    proposal    pro- 


vides relief  for  working  families.  Since 
1988,  the  working  family  has  had  their 
median  income  plunge  approximately 
$2,500  while  receiving  a  2.5-percent  in- 
crease in  taxes.  Over  75  percent  of  our 
tax  relief  proposal  will  focus  on  restor- 
ing fairness  to  the  middle  class.  The  re- 
maining 25  percent  will  go  directly  to 
deficit  reduction.  The  cuts  are  designed 
to  lend  a  helping  hand  to  the  middle- 
class  working  family,  the  $500  per  child 
family  tax  credit,  the  tax  credit  for 
adoption  expenses,  and  the  tax  credit 
for  small  businesses. 

Republicans  are  committed  to  reduc- 
ing the  burden  of  government  on  the 
working  families. 


STUDENT  LOAN  PROGRAMS 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  many 
young  people  in  America  have  made  a 
choice,  a  choice  to  get  an  education, 
and  to  get  a  job  and  to  pursue  a  career. 
They  made  the  right  choice  that  will 
give  them  a  chance.  The  Republican 
Party,  however,  wants  to  take  that 
chance  from  them.  They  want  to  take 
that  choice. 
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They  plan  to  abolish  and  restructure 
four  major  loans  and  grant  programs 
that  provide  aid  to  college  students, 
threatening  to  force  those  students 
into  a  direction  that  they  may  not 
have  chosen. 

Last  year  millions  of  students  held 
jobs  on  the  work-study,  got  low  inter- 
est rates,  and  did  not  have  the  burden 
of  paying  interest  while  they  were 
studying,  and  they  received  grants. 
They  will  not  have  the  opportunity 
next  year. 

In  total,  over  the  next  5  years  $13  bil- 
lion will  be  taken  away  from  college 
loans  and  grant  programs.  For  what? 
To  give  the  wealthiest  Americans  a  tax 
break. 

The  closer  we  look  at  the  Republican 
tax  plan,  it  certainly  is  not  fair.  It  is 
grotesque.  They  call  these  cuts  in  loans 
a  savings.  I  call  it  a  tragedy  for  Ameri- 
ca's future. 


REPUBLICAN  TAX  REFORM 
BENEFICIAL  TO  SENIOR  CITIZENS 

(Mr.  ENGLISH  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  while  H.R.  1215,  the  Repub- 
lican tax  program,  helps  working  fami- 
lies, promotes  economic  growth,  and 
creates  jobs,  it  also  helps  millions  of 
working  senior  citizens. 

Current  law  imposes  harsh  penalties 
on  senior  citizens,  particularly  those 
who  continue  to  work  beyond  the  age 
of  65. 


Today  working  seniors  face  higher, 
more  punishing  tax  rates  than  million- 
aires in  our  tax  system.  Currently  sen- 
iors who  work  after  age  65  lose  $1  in 
Social  Security  benefits  for  every  $3 
they  earn  above  $11,280. 

These  are  not  rich  people.  The  Social 
Security  earnings  limitation  has 
pushed  many  older  Americans  out  of 
the  work  force  and  slowed  economic 
growth.  H.R.  1215  increases  the  earn- 
ings limitation  by  almost  $19,000  to 
$30,000,  thereby  eliminating  the  bias 
against  older  Americans  who  want  to 
remain  attached  to  the  work  force  and 
it  does  so  without  increasing  the  defi- 
cit. 


LAST-MINUTE  CHANGE  IN  TAX 
LEGISLATION  TERMED  "BUSI- 
NESS AS  USUAL" 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WARD.  Mr.  Speaker.  I  was  just 
elected  in  1994.  I  am  a  freshman,  and  I 
was  in  the  Kentucky  Legislature  for  5 
years  before  that.  And.  Mr.  Speaker, 
we  had  a  rule  in  the  Kentucky  Legisla- 
ture, a  hard-and-fast  rule,  that  if  lan- 
guage was  changed  in  a  bill  when  it 
went  to  conference,  if  language  was  dif- 
ferent from  the  way  we  passed  it  when 
it  came  back  from  conference,  we  were 
told  it  was  subject  to  what  we  call  here 
a  point  of  order.  If  we  were  not  told 
what  was  in  that  change  on  the  floor, 
in  front  of  the  entire  body,  in  front  of 
the  public,  in  front  of  the  people,  it 
could  not  be  considered. 

What  we  have  just  seen.  Mr.  Speaker, 
is  a  change, in  a  bill,  a  good  bill,  to  pro- 
vide self-employed  people  the  oppor- 
tunity to  deduct  the  cost  of  their 
health  care  insurance,  a  bill  we  are  all 
for.  changed  to  help  one  person. 

Well.  Mr.  Speaker,  that  is  business  as 
usual,  and  that  is  not  why  the  voters 
changed  what  was  going  on  up  here. 


THE  VOTE  TOMORROW 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  tomor- 
row when  we  take  up  H.R.  1215,  the  Tax 
Fairness  and  Deficit  Reduction  Act  of 
1995.  I  urge  my  colleagues  to  ponder 
one  question:  Do  they  support  working 
senior  citizens  in  this  country,  or  do 
they  support  taxing  our  seniors  out  of 
the  work  force? 

If  Members  support  our  senior  citi- 
zens, they  will  support  the  tax  bill.  A 
vote  against  the  tax  bill  is  a  vote 
against  senior  citizens  who  want  to 
work,  who  want  to  be  productive. 

Let  me  tell  the  Members  why.  This 
tax  bill  does  two  things  that  will  help 
older  Americans.  First,  it  repeals 
President  Clinton's  Social  Security  tax 
that  he  passed  over  Republican  objec- 
tions last  year;  and,  second,  it  in- 
creases the  earnings  test  so  that  more 


seniors  vill  be  able  to  work  without 
getting  taxed  at  a  rate  twice  the 
amount  that  millionaires  have  to  pay. 
Mr.  Speaker,  the  choice  tomorrow  is 
simple.  Either  they  support  our  seniors 
or  they  do  not.  I  urge  my  colleagues  on 
the  other  side  of  the  aisle  to  stop  tax- 
ing older  Americans  and  start  giving 
them  the  relief  they  richly  deserve. 


THE 


<IUPERT  MURDOCH  TAX 
BREAK 


(Mr.  DBUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DBUTSCH.  Mr.  Speaker,  there  is 
an  expression  that  most  of  us  have 
heard:  "If  it  walks  like  a  duck  and  it 
sounds  like  a  duck  and  it  quacks  like  a 
duck  and  it  smells  like  a  duck,  then  it 
is  probaWy  a  duck."  But  we  might 
want  to  change  that  in  this  Chamber  to 
say  that ''Maybe  it  is  Newt  Gingrich." 

My,  my,  my— a  special  tax  break  for 
Rupert  Murdoch,  $63  million,  and  then 
blaming  It  on  Senator  Moseley-Braun. 
All  of  us  might  think  so,  but  no  one  in 
America  'believes  it. 

Mr.  Speaker,  Mr.  Gingrich,  no  one  in 
Americaiji  believes  that  it  was  Senator 
MosLEY-pRAUN.  You  know  it  was  you. 
You  kno^  what  was  involved.  It  would 
not  have; happened  without  you,  and  it 
is  wrongj  Jt  is  business  as  usual  in  this 
Chamber^  and  it  is  wrong. 

I  urge  the  President  to  veto  this  leg- 
islation. ,He  needs  to  veto  it.  It  is  not 
what  the  American  people  want.  It  is 
the  absolMte  wrong  way  we  ought  to  be 
conducting  ourselves  in  this  Chamber. 

CUTTING  TAXES  FOR  SENIOR 
CITIZENS 

(Mr.  KKOLLENBERG  asked  and  was 
given  peijmission  to  address  the  House 
for  1  minnte  and  to  revise  and  extend 
his  remaifks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
would  ju$t  like  to  remind  the  previous 
speaker  that  it  was  Senator  Carol 
Moselev*Braun  who  was  primarily  re- 
sponsible for  that  whole  matter. 

Mr.  Speaker.  2  years  ago  the  Demo- 
cratic majority  in  the  House  muscled 
through  Che  largest  tax  increase  in 
U.S.  hisCory  without  one  Republican 
vote. 

Buried  deep  in  tax  language,  the 
Democrats  even  included  a  cut  in  So- 
cial Security  benefits  for  senior  citi- 
zens. That's  right,  every  senior  citizen 
making  $34,000  is  rich  according  to  the 
Democrats  definition  and  guess  what? 
They  all  got  a  cut  in  1993. 

I  am  proud  to  say  that  tomorrow  we 
will  restore  Social  Security  benefits  to 
their  prior  level  and  lessen  the  squeeze 
on  the  middle  class. 

Instead  of  finding  clever  ways  to  take 
more  money  from  our  senior  citizens 
and  middle-class  Americans — we  are  re- 
storing   benefits,    lowering    taxes,    en- 


couraging investment  and  savings,  and 
letting  Americans  keep  more  of  their 
hard-earned  money. 

I  have  a  question  for  my  Democratic 
colleagues.  Can  you  justify  the  current 
tax  burden  on  our  senior  citizens?  Can 
you  justify  the  tax  burden  on  working 
families?  If  the  answer  is  no.  then  sup- 
port our  tax  reduction  package. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Bunning  of  Kentucky).  The  Chair  wish- 
es to  remind  the  Members  that  ref- 
erence to  Members  of  the  other  body  is 
not  encouraged  and  is  not  tolerated  in 
the  House. 


CUTS  IN  PROGRAMS  PAVE  THE 
WAY  FOR  TAX  BREAK  FOR  RU- 
PERT MURDOCH 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KLINK.  Mr.  Speaker.  I  have 
learned  over  the  years  as  a  journalist 
that  where  there  is  smoke  there  is  fire, 
and  I  have  learned  as  a  Congressman 
that  sometimes  when  there  is  a  fire,  it 
can  quickly  become  an  inferno. 

We  began  talking  at  the  beginning  of 
this  new  Congress  about  the  fact  that 
there  was  something  smelly  about  a 
$4.5  million  book  deal  for  Speaker 
Newt  Gingrich  being  offered  by  Rupert 
Murdoch.  Now  we  find  out  that  it  was 
indeed  that  same  Rupert  Murdoch  who 
gets  $63  million  in  special  tax  advan- 
tages hidden  away  in  a  bill  that  came 
through  conference  and  was  brought 
out  on  this  floor  last  week. 

I  ask  the  Members,  let  us  take  a  look 
at  what  we  are  doing.  We  are  being 
asked  to  cut  Stafford  loans  which 
would  cause  4.5  million  students'  tui- 
tion to  go  up  20  to  30  percent,  but  we 
would  give  $63  million  in  tax  breaks  to 
Rupert  Murdoch.  We  are  being  asked  to 
cut  work-study  programs  that  pay  75 
percent  of  the  wages  for  students, 
700,000  students,  who  are  willing  to 
work  their  way  through  school,  but  we 
have  $63  million  to  give  away  to  Mr. 
Murdoch. 

Mr.  Speaker,  as  we  are  taking  money 
from  women,  infants  and  children,  we 
seem  to  have  money  for  Rupert 
Murdoch,  a  friend  of  the  Speaker. 


REPEAL  OF  CLINTON  PENALTY 
TAX  ON  SENIOR  CITIZENS  IS 
PART  OF  TAX  RELIEF  BILL 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  in  1993.  President  Clinton  and 
the  liberal  Democrats  passed  the  larg- 
est tax  increase  in  American  history — 
$240  billion. 
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The  1993  tax  bill  included  a  provision 
that  increased— from  50  to  85  percent— 
the  tax  on  Social  Security  benefits  re- 
ceived by  senior  citizens.  Why  the 
President  chose  to  increase  taxes  on 
people  who  have  worked  hard  and  paid 
taxes  all  their  lives  is  beyond  belief. 
Ironically,  this  is  the  same  President 
who  used  Social  Security  as  his  excuse 
to  oppose  the  balanced  budget  amend- 
ment. 

Liberal  Democrats  chose  to  raise 
taxes  on  our  senior  citizens  instead  of 
cutting  their  own  spending.  Repub- 
licans plan  to  repeal  this  onerous  tax 
on  seniors  and  at  the  same  time  bal- 
ance the  budget. 

We  do  not  have  to  tax  seniors  to  re- 
duce the  deficit — we  can  and  will  cut 
our  own  spending.  We  must  repeal  the 
Clinton  penalty  tax  on  senior  citizens. 
If  you  support  seniors,  then  support  the 
Republican  tax  relief  bill. 


TAX  CUT  PROPOSAL  IS 
IRRESPONSIBLE 

(Mr.  PAYNE  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  ad  ex- 
tend his  remarks.) 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
2  months  ago.  Republican  Members  of 
this  House  joined  me  and  almost  70 
other  Democrats  in  supporting  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

We  came  together  out  of  a  shared  be- 
lief that  we  can't  continue  to  saddle 
the  American  people  with  a  national 
debt  that  saps  our  productive  capacity, 
hinders  job  growth,  and  causes  so  much 
of  our  wealth  to  be  used  just  to  service 
the  national  debt. 

We  heard  a  lot  during  that  debate 
about  our  responsibility  to  future  gen- 
erations, about  the  need  for  fiscal  dis- 
cipline, and  about  the  need  to  make 
tough  choices. 

Well,  what  happened? 

Here  we  are  in  April,  and  the  leader- 
ship's idea  of  fiscal  discipline  is  a  5- 
year.  $188  billion  tax  cut. 

Mr.  Speaker,  this  tax  cut  is  not  the 
kind  of  tough  choice  that  this  deficit 
cries  out  for.  It  is  not  disciplined. 

And  it  is  plain  bad  economics. 

Make  no  mistake:  with  this  poorly 
times  tax  cut,  the  House  is  ready  to  re- 
peat age-old  Washington  mistake  of 
borrowing  from  our  children  to  pay  for 
what  is  popular  right  now. 

I  urge  my  colleagues  to  reject  this 
costly  and  fiscally  irresponsible  pro- 
posal. 


AN  ODE  ON  TAX  RELIEF 

(Mrs.  MYRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MYRICK.  Mr.  Speaker,  as  we  de- 
bate tax  relief  this  week — I  would  like 
Members   to  consider   the   message  of 
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this  poem— sent  to  me  by  a  constitu- 
ent: 

Tax  his  cow.  tax  his  goat 
Tax  his  pants,  tax  his  coat. 
Tax  his  crops,  tax  his  work. 
Tax  his  tie.  tax  his  shirt. 
Tax  his  chew,  tax  his  smoke: 
Teach  him  taxes  are  no  joke. 
Tax  his  oil.  tax  his  gas. 
Tax  his  notes,  tax  his  cash: 
Tax  him  good  and  let  him  know- 
After  taxes  he  has  no  dough. 
If  he  hollers,  tax  him  more 
Tax  him   til  he's  good  and  sore. 
Tax  his  coffin,  tax  his  grave. 
Tax  the  sod  in  which  he  lays. 
Put  these  words  upon  his  tomb; 
"Taxes  drove  me  to  my  doom." 
And  after  he's  gone  he  can't  relax; 
They'll  still  be  after  inheritance  tax; 


FEDERAL  WORKERS  UNDER  AT- 
TACK BY  TERMS  OF  PENDING 
TAX  BILL 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  the  most 
egregious,  unfair  aspect  of  the  tax  bill 
that  will  come  before  us  deals  with  the 
people  who  process  our  Social  Security 
tax,  who  patrol  our  borders,  who  oper- 
ate the  Federal  Bureau  of  Investiga- 
tion, and  who  in  fact  do  so  many  serv- 
ices that  we  take  for  granted— the  Fed- 
eral employees,  a  quarter  of  a  million 
of  whom  have  been  cut,  requiring  those 
left  to  perform  much  more  difficult 
work. 

But  the  most  egregious  aspect  of  this 
is  that  we  are  going  to  take  $12  billion 
from  their  retirement  plan,  which 
means  that  the  average  Federal  em- 
ployee will  pay  $760  more  per  year  in 
taxes  in  order  to  provide  a  tax  cut  for 
the  average  American  of  $124.  I  want  to 
repeat  this.  The  average  Federal  em- 
ployee will  pay  $760  more  in  taxes  to 
provide  a  tax  cut  of  $124  for  the  average 
American.  And  these  are  employees 
who  were  guaranteed  8  years  ago  that 
their  retirement  system  would  never  be 
changed. 

Mr.  Speaker,  this  is  an  egregious  as- 
sault not  only  on  the  integrity  of  the 
Congress  but  on  the  security  of  our 
Federal  employees. 
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Half  of  the  Forest  Service's  9,000 
grazing  permits  issued  on  90  million 
acres  of  Federal  land  will  expire  by  the 
end  of  1996.  Some  of  these  permits  have 
already  expired,  and  ranchers — by  no 
wrongdoing  of  their  own — have  been  de- 
nied their  right  to  graze  their  livestock 
due  to  bureaucratic  red  tape.  This  is  a 
punitive  action  and  is  patently  unfair. 

The  ranchers  I  know  hold  up  their 
end  of  the  bargain;  they  are  good 
standards  of  the  land,  they  fulfill  their 
obligations,  and  they  have  every  right 
to  expect  the  Government  to  get  its  job 
done.  They  ought  not  be  punished  be- 
cause our  Nation's  environmental  laws 
are  unreasonable  and  inflexible.  My 
bill  would  extend  their  grazing  permits 
until  the  Forest  Service  completes  its 
NEPA  documentation,  so  that  no 
rancher  is  denied  a  permit  because  of 
bureaucratic  delays. 


PROPOSED  LEGISLATION  WOULD 
PROVIDE  EXTENSION  OF  GRAZ- 
ING PERMITS  FOR  RANCHERS 

(Mr.  COOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COOLEY.  Mr.  Speaker,  yesterday 
I  introduced  H.R.  1375.  legislation  that 
would  stop  the  U.S.  Forest  Service 
from  hurting  hard-working,  law-abid- 
ing ranchers  that  graze  their  herds  on 
forest  system  lands. 

My  bill  would  extend  Forest  Service 
grazing  permits  until  the  Agency  com- 
pletes its  obligations  under  the  Na- 
tional Environmental  Policy  Act. 
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TAX  ON  FEDERAL  EMPLOYEES 
PAYING  FOR  TAX  CUT 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  the  debate 
this  week  is  not  about  whether  we 
ought  to  have  a  tax  cut  for  the  average 
American  or  for  the  seniors  or  for  the 
hard-working  folks  back  home.  This 
debate  is  about  whether  we  ought  to 
give  most  of  the  tax  break  to  the 
wealthiest  people  in  America  who 
make  up  to  $200,000  a  year.  I  say  no. 

To  raise  the  money  for  this  tax 
break,  the  Republicans  have  once  again 
gone  after  the  middle  class,  this  time 
in  the  form  of  Federal  employees  who 
only  make  an  average  of  $30,000  a  year. 
They  raised  $12  billion  by  raising  the 
pension  contribution  of  Federal  em- 
ployees by  2.5  percent,  which  means 
that  the  average  Federal  employee 
making  $30,000  will  have  to  pay  $750  in 
new  taxes,  because  that  is  what  it  is,  a 
tax  on  Federal  employees. 

So  let  me  see  if  I  have  got  this 
straight.  In  order  to  get  a  tax  deduc- 
tion of  $500  per  child,  the  Federal  em- 
ployee under  the  Republican  plan  will 
have  to  pay  $750.  I  do  not  think  that 
makes  good  sense. 

Mr.  Speaker,  this  debate  is  not  about 
a  tax  break  for  the  folks  back  home; 
this  debate  is  about  whether  we  ought 
to  give  a  tax  break  to  the  wealthiest. 


TIME  FOR  TAX  RELIEF  AND 
DEFICIT  DEDUCTION 

(Mr.  ENSIGN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENSIGN.  Mr.  Speaker,  for  weeks 
our  colleagues  from  the  other  side  of 
the  aisle  have  accused  Republicans  of 
coddling  the  rich  with  tax  cuts  while 
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ignoring  the  deficit.  It  is  time  for  the 
truth  to  be  heard.  H.R.  1215  will  not 
only  provide  badly  needed  tax  relief  for 
middle  class  American  families  and  in- 
centives for  economic  growth,  but  will 
provide  the  first  down  payment  on  our 
goal  for  balancing  the  budget  by  the 
year  2002. 

This  bill  provides  a  $500  per  child  tax 
credit  to  America's  families.  The  need 
for  this  is  obvious.  In  1950,  $1  out  of 
every  $50  the  American  family  earned 
went  to  the  Federal  Government.  Now 
the  average  family  of  four  sends  $1  out 
of  every  $4  to  Washington.  It  is  time 
for  the  Federal  Government  to  take  its 
hands  out  of  the  wallets  of  American 
families  and  let  Americans  spend  the 
money  they  earn. 

H.R.  1215  not  only  provides  essential 
tax  relief  for  American  families;  it  also 
provides  $62  billion  more  in  deficit  re- 
duction over  5  years  than  the  President 
offered  in  his  fiscal  year  1996  budget.  It 
is  time  for  deficit  reduction  and  tax  re- 
lief for  the  hard-working  taxpayers  of 
America. 
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BUSINESS  AS  USUAL 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WATERS.  Mr.  Speaker,  shame, 
shame,  shame.  Remember  the  debate 
about  the  FCC  rule  that  allowed  major 
broadcasting  first  to  sell  their  firms  to 
minorities  and  women  in  exchange  for 
tax  credits  in  an  effort  to  create  diver- 
sity in  the  media?  Remember  our  Re- 
publican friends  who  screamed  no  to 
that  kind  of  affirmative  action?  They 
claimed  they  were  against  any  pref- 
erences? 

Well,  it  is  business  as  usual.  The.y 
went  into  the  back  room  and  they 
slipped  a  dirty  little  deal  in  the  con- 
ference report.  They  allowed  one  token 
minority  deal,  and  guess  who  surfaces 
again?  Newt  Gingrich's  friend,  Rupert 
Murdock.  is  going  to  get  $63  million  in 
tax  breaks.  You  know,  the  same 
Murdock  of  the  $4.5  million  book  deal 
with  Speaker  Gingrich? 

The  President  must  veto  this  dirty 
little  deal.  Let  us  take  a  clean  bill  to 
the  floor  to  provide  health  insurance  to 
the  self-employed  and  small  business 
persons,  without  giving  more  tax 
breaks  to  the  rich.  For  the  Republicans 
it  is  business-as-usual,  cut  children,  ba- 
bies, seniors,  students,  working  people, 
but  they  are  taking  care  of  Newt  Ging- 
rich's rich  friends. 


THE  VICTIM  IS  TRUTH 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  over  the 
last  several  months  we  have  seen  an  as- 
sault on  the  truth  from  the  liberal 
Democrats  so  vicious,  so  extraor- 
dinary, so  mean,  that  it  defies  descrip- 
tion. 


All  I  can  ask  my  colleagues  on  the 
other  side  of  the  aisle  is  have  you  no 
shame?  He.ve  you  no  confidence  in  your 
philosophy  and  beliefs  to  let  the  Amer- 
ican people  know  the  truth?  From  out- 
right lies  on  the  School  Lunch  Pro- 
gram and  the  school  loan  program  to 
the  scandalous  muckraking  regarding 
the  Committee  on  Ethics.  Democrats 
have  willfully  disregarded  honest  dia- 
log. 

Republicans  have  not  cut  the  School 
Lunch  Program;  everyone  knows  that 
fact.  Republicans  have  had  no  plans  to 
cut  the  school  loan  program;  everybody 
knows  that  fact.  Republicans  are  de- 
fending the  middle  class;  everyone 
knows  that.  When  it  comes  to  the  sup- 
posed se(5;ret  deal  regarding  Rupert 
Murdock  Itihat  was  just  referred  to  by 
the  gentle>voman  from  California  and 
some  others  out  here  today,  everyone 
knows  th^t  that  deal  was  done  by  a  lib- 
eral Democrat  in  the  other  body  on  be- 
half of  the  Chicago  Tribune.  It  is 
shameful  Do  suggest  that  it  has  some- 
thing to  dq  with  Republicans  in  this  in- 
stitution, tt  is  in  fact  a  liberal  Demo- 
crat who  (lid  it. 

Mr.  Spiijiker,  when  it  comes  to  a 
Democrat  ^ttack  on  Republican  leaders 
and  policias,  there  is  only  one  victim, 
and  that  \  ictim  is  the  truth. 


BUSINESS  AS  USUAL  IN  CONGRESS 

(Ms.  LOitGREN  asked  and  was  given 
permission,  to  address  the  House  for  1 
minute  ard  to  revise  and  extend  her  re- 
marks.) 

Ms.  LOFpREN.  Mr.  Speaker,  I  came 
to  Congress  this  January  4  with  the 
hope  I  coi^ld  change  things,  but  it  is 
business  sb  usual  here  in  Congress. 
Last  weel:  on  a  voice  vote  the  House 
passed  a  lijll  that  would  allow  tax  de- 
ductions '6r  health  insurance  for  the 
self-emplcj^ed,  something  I  support. 
But  hiddeO  in  the  conference  report, 
unknown  .0  me,  was  a  very  special  pro- 
vision that,  will  give  tens  of  millions  of 
dollars  in  tax  breaks  to  one  very  rich 
publisher. 

There  is  an  old  saying  that  says  to 
the  winner  goes  the  spoils,  and  if  that 
saying  i;  ;  true,  then  Mr.  Rupert 
Murdock,  tlhe  Speaker's  own  publisher, 
made  out  like  a  bandit.  While  the  Re- 
publican CJpngress  has  been  busy  cut- 
ting studeijt  loans  and  school  lunches, 
Mr.  Murdofck's  friends  have  been  cut- 
ting him  Bi  sweet  deal,  to  the  tune  of 
$63  millioi|. 

But  the  Sweet  deals  do  not  end  there. 
If  you  ar0  a  billionaire,  then  this  100 
days  have  I  been  better  than  the  Twelve 
Days  of  Christmas.  The  Republican 
Santa  ClaiUses  have  been  busy  giving 
away  tax '  presents  to  the  few  dozen 
wealthiest  people  in  this  country.  If 
you  have  the  means  to  leave  the  coun- 
try, renounce  your  citizenship,  move  to 
a  mansion,,  you.  can  save  on  U.S.  taxes. 
Must  be  nice,  huh?  Only  middle-class 
families  h<ive  been  saddled  with  the  bill 
to  pay  for  these  billionaire  tax  breaks. 


RESPONSIBILITY  FOR  THE 
DEFICIT 

(Mr.  SALMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SALMON.  Mr.  Speaker,  well,  as 
one  of  my  heroes  once  said,  there  you 
go  again.  I  think  this  is  all  in  the  defi- 
nition. We  have  heard  from  the  Demo- 
crats that  we  intend  to  give  the  tax 
cuts  to  the  rich.  The  problem  is  your 
definition  of  the  rich  is  anybody  that 
works  for  a  living. 

Mr.  Speaker,  we  have  heard  a  lot 
from  the  limousine  liberals  on  the 
other  side  of  the  aisle  about  fairness. 
What  they  need  to  explain  to  us  is 
what  is  so  fair  about  the  current  sys- 
tem. The  Clinton  administration's  own 
statistics  show  that  Americans  are 
working  harder  and  getting  less  for  it. 
Is  that  fair?  Is  this  what  the  President 
meant  when  he  talked  about  his  com- 
prehensive plan  to  get  our  economy 
moving  again? 

We  are  going  to  begin  working  this 
week  to  restore  fairness  to  the  Tax 
Code.  We  will  restore  $25  billion  in  So- 
cial Security  cuts  engineered  by  Clin- 
ton and  the  Democrats,  make  it  easier 
to  buy  that  first  home,  or  put  your 
children  through  college,  make  it  easi- 
er to  adopt,  and  encourage  capital  for- 
mation. And  we  will  pay  for  these  tax 
reductions  by  cutting  wasteful  and  un- 
necessary government  spending.  Our 
philosophy  is  simple:  The  taxpayer  is 
not  responsible  for  the  deficit;  Wash- 
ington is.  Let  us  face  up  to  it. 


A  MIDDLE-CLASS  TAX  CUT? 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  $200,000.  $200,000.  $200,000. 
$200,000.  Is  that  middle  class?  Is  that 
the  middle-class  tax  cut  we  are  talking 
about?  No,  that  is  the  Republican  tax 
plan  we  are  talking  about.  To  help  fam- 
ilies who  make  $200,000  because  they 
are  middle  class  and  they  need  a  tax 
cut. 

Well,  I  can  tell  you,  you  can  buy  a  lot 
of  hamburger  helper  and  generic  cereal 
if  you  make  $200,000  a  year.  But  we  are 
going  to  pay  for  it.  We  are  going  to  pay 
for  some  of  it  by  going  after  the  kids 
on  school  lunch  programs.  We  are 
going  to  pay  for  some  of  it  by  going 
after  students  who  get  college  loans. 
We  are  going  to  pay  for  most  of  it  by 
sticking  it  on  our  children  and  our 
grandchildren  because  we  are  going  to 
let  the  deficit  grow,  and  this  tax  cut  is 
going  to  explode  to  nearly  $700  billion 
over  the  next  10  years  so  people  in  this 
House  can  go  to  the  American  people 
and  say  yeah,  we  do  not  like  taxes. 

I  do  not  like  takes  taxes  either.  I 
hate  taxes.  But  even  worse  than  tax 
and  spend  politicians  are  borrow  and 
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spend  politicians,  because  at  least  peo- 
ple who  pay  their  bills  now  can  look 
you  in  the  eye  and  say  I  am  not  going 
to  stick  it  to  your  son  and  daughter. 
The  Republicans  will. 


SUPPORT  H.R.  2115.  THE  TAX 
RELIEF  BILL 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  I  am  here 
to  speak  in  favor  of  H.R.  1215,  the  tax 
relief  bill,  because  of  an  individual 
named  Don  Bulaski  from  my  district.  I 
think  it  is  important  we  get  money 
back  into  his  hands,  back  in  the  hands 
of  Americans  and  out  of  the  hands  of 
the  bureaucrats  here  in  Washington. 

Mr.  Speaker,  I  think  we  need  to  re- 
store the  penalty  on  Social  Security 
that  was  put  on  by  the  big  government 
party  last  August  in  the  world's  largest 
tax  increase.  One  way  we  can  do  that  is 
raise  the  earning  limits.  Don  Bulaski  is 
a  retired  Boeing  engineer  and  he  wants 
to  get  back  active  in  the  community 
and  participate,  but  he  cannot  take  a 
paycheck  over  $940  without  having  his 
Social  Security  benefits  penalized. 
Under  the  H.R.  1215,  the  tax  relief  bill, 
we  would  raise  that  earnings  limit,  al- 
lowing him  to  be  more  productive,  to 
take  the  wisdom  he  has  learned  with  35 
years  of  work  and  bring  it  into  the 
community,  helping  other  people  get 
their  job  better. 

How  many  other  Americans  are  out 
there  that  want  to  contribute  to  this 
society,  that  want  to  make  America 
better  by  being  better,  by  working,  by 
restoring  the  reason  and  wisdom  that 
we  need? 

So  I  stand  in  support  of  H.R.  1215,  the 
tax  relief  bill.  Mr.  Speaker. 


FIFTY-THREE  PERCENT  OF  THE 
REPUBLICAN  TAX  BREAKS  IN  10 
YEARS  BENEFIT  BIG  BUSINESS. 
CORPORATE  AMERICA 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  who  gets 
the  benefits  in  the  tax  bill?  Well,  in  10 
years  53  percent  of  the  benefit  goes  to 
big  business  and  corporate  America. 
The  Republicans  under  the  guise  of 
rhetoric  say  its  for  the  American  fam- 
ily, the  working  family,  in  10  years 
over  half  of  benefits  are  going  back  to 
corporate  America.  This  constitutes 
the  shift  of  tax  liability. 

Thirty  years  ago  corporations  paid 
nearly  25  percent  of  the  total  tax  bill  in 
this  country.  Today  they  pay  less  than 
half  that  amount.  And  with  this  Repub- 
lican bill,  with  the  next  $638  million  in 
tax  breaks  over  10  years,  will  provide 
big  business  with  53  percent  more  of 
the  tax  cuts  in  H.R.  1215.  the  GOP  tax 
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bill.  The  tax  bill  before  the  House  this 
week  will  shift  the  taxes  to  the  middle 
income  and  poorest  families  in  Amer- 
ica. This  is  why  people  are  angry.  That 
is  why  they  are  mad  as  hell  and  are  not 
going  to  take  it  anymore.  And  under 
the  rhetoric  to  protect  families  the 
GOP.  have  been  force  feeding  legisla- 
tion through  this  session  which  takes 
away  the  ability  of  working  families  to 
help  themselves  and  to  get  benefits 
when  they  are  down  and  out  and  trans- 
ferring tax  breaks  to  the  big  corpora- 
tions. And,  to  top  it  off,  the  lions  share 
of  the  individual  tax  breaks  go  to  the 
wealthy. 

Who  is  responsible  for  Rupert 
Murdoch  last  week?  I  do  not  know, 
candidly.  But  I  can  tell  you  who  is  re- 
sponsible for  what  is  happening  this 
week,  and  that  is  the  radical  Repub- 
lican majority  in  this  House. 


THIS  IS  THE  WEEK  FOR 
ADDRESSING  TAX  INEQUITIES 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  we  are 
going  to  hear  a  lot  from  the  limousine 
liberals  on  the  Democrat  side  of  the 
aisle  this  week  about  fairness. 

Well,  let  me  ask  them  a  few  ques- 
tions. 

Is  it  fair  to  penalize  senior  citizens 
who  want  to  remain  productive? 

Is  it  fair  to  working  Americans  that 
the  cost  of  capital  in  the  United  States 
is  so  much  higher  than  in  the  rest  of 
the  industrialized  world? 

Is  it  fair  that  married  couples  are  pe- 
nalized just  because  they  are  married? 

There  is  nothing  fair  about  the  cur- 
rent tax  system.  It  penalizes  work,  sav- 
ing, and  investment.  But  this  week  we 
begin  the  job  of  restoring  fairness  to 
our  tax  system.  We  will  start  by  restor- 
ing the  $25  billion  in  Social  Security 
cuts  engineered  by  the  Clinton  White 
House  and  the  old  Democratic  Con- 
gress. I  think  it  is  important  to  note 
that  these  cuts  did  not  have  the  sup- 
port of  one  Republican  Member  in  ei- 
ther Chamber. 

America's  seniors  should  not  be 
asked  to  pay  higher  taxes  to  solve  a 
problem  that  was  made  in  Washington. 
We  will  fix  that  this  week. 


TAX  CUTS  TO  BENEFIT  RICH 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  this  morning's  paper  reported 
that  the  Republicans  have  reached  a 
deal  on  the  tax  cut  package.  Well,  the 
public  had  better  beware,  because  this 
tax  cut  package  has  two  major  prob- 
lems. No-  1.  they  have  told  us  all  of 
this    time    that    the    most    important 


thing  in  life  is  cutting  the  deficit.  But 
what  are  we  doing?  Instead  of  using 
this  money  to  cut  the  deficit,  we  are 
cutting  taxes  instead. 

No.  2.  we  are  doing  it  on  the  backs  of 
poor  people.  The  poor  person,  the 
$20.0(X)  to  $30,000  per  year  person,  the 
$30,000  to  $50,000  per  year  person,  will 
get  little  benefit  from  this  tax  cut.  The 
person  earning  over  $200, 0(X)  a  year  in 
income  will  get  $11,266  in  tax  cuts. 
Nothing  for  the  American  people  who 
need  it. 

This  is  trickle  down  economics  again. 
We  ought  to  reject  it  out  of  hand. 


MORE  AND  BETTER  JOBS  NEEDED 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, what  I  think  we  need  to  talk  about 
is  what  do  we  do  to  expand  more  and 
better  jobs  in  this  country?  I  think  we 
need  to  realize  that  almost  every  piece 
of  legislation  is  a  transfer  of  wealth, 
and  especially  appropriation  bills  and 
taxes.  We  have  increased  taxes  and  reg- 
ulations so  much  on  business  that  they 
are  now  looking  to  other  countries  for 
more  favorable  ways  to  raise  money. 

I  brought  this  chart  out  just  to  show 
what  has  been  happening  in  our  dis- 
couragement of  business  expansion  in 
this  country. 
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Maximum  capital  gains  tax  rate;  in 
the  United  States,  it  is  28  percent; 
France,  18  percent,  exempt  in  Ger- 
many; Canada,  23  percent;  Japan.  20 
percent;  the  U.K.  is  40  percent,  but 
they  exempt  the  first  5.5(X)  pounds. 

Now.  with  that  kind  of  tax,  we  are 
discouraging  businesses  from  buying 
the  machinery  and  equipment  and  fa- 
cilities that  are  going  to  increase  our 
productivity.  Our  productivity  is  not 
increasing  at  the  rate  of  other  coun- 
tries. 

Mr.  Speaker,  I  think  it  is  important 
we  support  this  tax  bill. 


WHOSE  SIDE  ARE  THE 
REPUBLICANS  ON  ANYWAY? 

(Mr.  EDWARDS  asked  anti  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EDWARDS.  Mr.  Speaker,  when 
Republicans  promised  welfare  reform, 
who  would  have  guessed  that  would 
mean  a  $63  million  special  tax  break 
for  billionaire  Rupert  Murdoch?  When 
Republicans  promised  immigration  re- 
form, who  would  have  guessed  that 
they  would  mean  billionaires  should  be 
able  to  avoid  hundreds  of  millions  of 
dollars  in  taxes  they  owe  by  simply  re- 
nouncing their  U.S.  citizenship? 

When  Republicans  promised  to  reor- 
der American  priorities,  who  would 
have  guessed  that  would  mean  Repub- 
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licans  would  vote  to  protect  Star  Wars 
but  not  to  protect  Social  Security? 

When  Republicans  promised  middle- 
class  tax  cuts,  who  would  have  guessed 
that  meant  people  making  over  $200,000 
a  year  would  enjoy  an  $11,000  a  year  tax 
bonus? 

Mr.  Speaker,  I  am  for  changing  gov- 
ernment. I  am  for  less  government  and 
lower  deficits  and  common  sense  in  our 
laws.  But  I  think  the  American  people 
are  beginning  to  ask  just  whose  side 
are  the  Republicans  on? 
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DEMOCRATS  DESPERATELY 
DEMAGOG 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  one  more 
time,  let  us  see  if  we  can  get  this  right. 
The  tax  break  inserted  in  the  bill  was 
at  the  request  of  a  Democratic  Member 
of  the  other  body. 

Listening  to  my  colleagues  this 
morning  on  the  other  side  of  the  aisle 
reminds  me  of  a  saying  I  once  heard, 
desperate  people  will  demagog  any- 
thing. 

You  see  the  Democrats  would  like  us 
to  believe  that  our  tax  relief  bill  is 
taking  money  from  the  poor  to  give  it 
to  the  rich.  Let  me  ask  my  Democratic 
colleagues,  do  you  think  all  senior  citi- 
zens are  rich?  You  must  think  so  be- 
cause that  is  one  group  of  people  who 
definitely  benefit  from  our  bill.  We  are 
repealing  the  unfair  tax  increase  that 
you  imposed  on  the  backs  of  senior 
citizens  in  August  1993. 

You  surely  remember  that.  This  is 
the  tax  increase  that  considers  all  sen- 
iors receiving  Social  Security  benefits 
and  making  $34,000  or  more  a  year 
wealthy.  We  are  also  lifting  the  Social 
Security  earnings  limitation  so  that 
seniors  who  want  to  work  outside  the 
home  past  the  age  of  65  are  not  un- 
fairly penalized  if  they  earn  over 
$11,000  a  year. 

Mr.  Speaker,  it  is  wrong  to  raise 
taxes  on  middle  income  seniors  who 
live  on  fixed  incomes  and  it  is  wrong  to 
target  working  seniors. 

I  ask  my  Democratic  colleagues  to 
help  us  in  passing  the  tax  relief  bill. 


A  CALL  FOR  OUTSIDE  COUNSEL 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  it  ap- 
pears my  colleague  from  the  Sixth  Dis- 
trict of  Georgia  has  set  a  new  global 
standard  in  blatant,  unabashed  audac- 
ity. One  would  think  that  after  the 
controversy  over  his  $4.5  million  book 
deal  with  Rupert  Murdoch,  he  would 
have  made  an  effort  to  distance  himself 
from  the  British  billionaire. 

But  no,  not  this  speaker.  While  slash- 
ing heating  assistance  for  the  elderly 
poor,  he  and  his  confederate  colleagues 


conspire(jito  protect  a  $63  million  tax 
break  specifically  for  Rupert  Murdoch. 
No  one.  knew  about  this  grand  heist 
until  after  it  was  slipped  in  during  the 
conference  committee.  Mr.  speaker, 
when  my  colleague  delivered  his  open- 
ing day  speech  after  accepting  the 
gavel  he  fetiid,  and  I  quote,  "here  Amer- 
ica come$  to  work  and  here  we  are  pre- 
paring far  those  children  a  better  fu- 
ture. "  End  of  quote.  I  didn't  realize 
that  by  children  he  meant  Rupert 
Murdoch.;  Mr.  Speaker,  now  more  than 
ever,  it  i$  time  for  an  outside  counsel. 
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ON  NATIONAL  SECURITY 

(Mr.  HXTNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  apd  to  revise  and  extend  his  re- 
marks.)   : 

Mr.  HUJNTER.  Mr.  Speaker,  I  might 
just  say  to  the  gentlewoman  who  just 
spoke  th$.t  my  understanding  is  that 
this  special  tax  break  that  the  Demo- 
crats aria  complaining  about  was 
slipped  iii  by  a  Democrat.  So  I  think 
that  is  wljere  the  investigation  would 
lead.         ! 

Let  us  feet  back  to  something  that  is 
very  impDftant  to  this  country.  These 
are  two  ijodels  of  what  is  known  as 
"brilliant  leyes."  That  is  important  to 
everybody^  who  is  concerned  about  na- 
tional seljurity.  That  means  that  if 
Saddam  ijlussein  launched  a  missile  on 
our  trooftS  in  theater  in  the  Middle 
East,  the$e  systems  could  pick  up  that 
launched  iriissile.  could  relay  the  infor- 
mation back  to  either  an  American 
ship  or  4nierican  theater  antimissile 
forces  anfj  they  could  launch  a  missile 
like  we  liiUnched  the  Patriots  against 
the  Scuds  that  occurred  in  desert 
Storm.  Thpy  could  launch  a  missile  at 
the  incoming  ballistic  missile  and 
knock  it  DJut  of  the  sky  before  it  dam- 
aged AmEjrican  troops  or  American 
equipment, 

These  a  e  on  display  in  2118  Raybum. 
We  have  bn  SDI  exhibit  on  display 
today.  I  Nyould  urge  all  Members  to 
come  do\M>  and  look  at  the  emerging 
technology  we  are  building  for  missile 
defense. 


THlE  NATIONAL  DEBT 
(Mr.   T/.VLOR   of  Mississippi   asked 
and  was  given   permission   to  address 
the  House; for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  by  the  clock  on  the  wall,  it  is 
20  minute^  after  12.  By  30  minutes  after 
12  this  Nation  will  have  spent  another 
$5  million  on  interest  on  the  national 
debt.  Because  of  the  national  debt,  we 
are  spending  $1  million  every  2  minutes 
just  to  pay  the  interest.  That  is  not  the 
principal;  that  is  just  the  interest. 

That  is  why  I  want  to  compliment 
my  Republican  colleagues  on  passing 
some  much-needed  cuts.  They  were  not 
the  cuts  I  would  have  made,  but  they 
were  neceBsary  because  we  have  to  re- 
duce spending. 


Let  me  criticize  them  for  not  taking 
those  savings  and  applying  it  toward 
our  annual  operating  deficits  but  in- 
stead to  give  a  tax  break  to  million- 
aires. 

This  Nation  will  still  spend  about 
$200  billion  more  than  it  collects  in 
taxes  this  year.  That  means  the  debt 
goes  up  and  that  means  the  interest  on 
that,  for  those  of  you  who  are  wonder- 
ing where  your  tax  money  goes,  the 
biggest  portion  of  the  money  that  you 
pay  in  taxes  goes  to  pay  interest  on  the 
national  debt,  does  not  pave  an  inch  of 
highway,  does  not  buy  one  round  for 
one  M-16,  does  not  educate  a  child. 

It  goes  to  some  rich  lending  institu- 
tion and  the  chances  are  one  out  of 
three  that  that  money  goes  to  a  Ger- 
man or  a  Japanese  lending  institution 
because  they  are  the  ones  who  control 
our  debt. 
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Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules. 


A  TRIBUTE  TO  HIS  MAJESTY. 
KING  BHUMIBOL  ADULYADEJ— 
KING  RAMA  DC— OF  THAILAND 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
rise  today  to  express  the  deep-felt  con- 
cern by  many  Members  of  Congress 
over  the  health  of  the  king  of  Thailand. 
King  Rama  IX  and  the  enormous  sense 
of  relief  we  all  felt  on  hearing  the  news 
that  the  king's  health  is  improving.  A 
50-year  reign  for  a  king  this  good  is  too 
short. 

As  a  member  of  the  Committee  on 
International  Relations  of  the  House  of 
Representatives.  I  would  like  to  pass 
along  to  the  king  the  committee's  best 
wishes  for  a  speedy  and  a  complete  re- 
covery. 

In  the  last  decades,  Thailand  has 
been  an  island  of  tranquility  compared 
to  the  strife  and  war  that  has  visited 
its  neighbors.  His  majesty's  wisdom 
has  been  key  to  Thailand's  ability  to 
avoid  such  dangers  and  cataclysms. 

The  king  is  a  blessing  to  Thailand 
and,  yes,  to  the  whole  world. 

Once  again,  I,  my  colleagues  and  my 
fellow  Americans  wish  him  and  his 
family  greetings  and  good  health  from 
his  friends  in  the  United  States  of 
America. 

As  their  new  year  approaches,  we 
would  like  to  wish  a  happy  new  year  to 
the  king  and  all  the  people  of  Thailand. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  Pursuant  to  the 
provisions  of  clause  5  of  rule  I.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 


TRUTH  IN  LENDING  CLASS  ACTION 
RELIEF  ACT  OF  1995 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1380)  to  provide  a  moratorium  on 
certain  class  action  lawsuits  relating 
to  the  Truth  in  Lending  Act. 

The  Clerk  read  as  follows: 
H.R.  1380 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the    -Truth  in 
Lending'  Class  Action  Relief  Act  of  1995". 
SEC.  2.  MORATORIUM. 

Section  130  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1640)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  Cla.ss  Action  Moratorium.— 

■■(1)  In  general.- During  the  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Truth  in  Lending  Class  Action  Relief  Act  of 
1995  and  ending  on  October  1.  1995.  no  court 
may  enter  any  order  certifying  any  class  in 
any  action  under  this  title — 

••(A)  which  is  brought  in  connection  with 
any  credit  transaction  not  under  an  open  end 
credit  plan  which  is  secured  by  a  first  lien  on 
real  property  or  a  dwelling  and  constitutes  a 
refinancing  or  consolidation  of  an  existing 
extension  of  credit:  and 

•■(B)  which  is  based  on  the  alleged  failure 
of  a  creditor — 

"(i)  to  Include  a  charge  actually  incurred 
(in  connection  with  the  transaction)  in  the 
finance  charge  disclosed  pursuant  to  section 
128: 

"(ii)  to  properly  make  any  other  disclosure 
required  under  section  128  as  a  result  of  the 
failure  described  in  clause  (i):  or 

"(iii)  to  provide  proper  notice  of  rescission 
rights  under  section  125(a)  due  to  the  selec- 
tion by  the  creditor  of  the  incorrect  form 
from  among  the  model  forms  prescribed  by 
the  Board  or  from  among  forms  based  on 
such  model  forms. 

(2)  Exceptions  for  certain  alleged  vio- 
lations.—Paragraph  (1)  shall  not  apply  with 
respect  to  any  action— 

••(A)  described  in  clause  (i)  or  (ii)  of  para- 
graph (1)(B).  if  the  amount  disclosed  as  the 
finance  charge  results  in  an  annual  percent- 
age rate  that  exceeds  the  tolerance  provided 
in  section  107(c):  or 

••(B)  described  in  paragraph  (l)(B)(iii).  if— 

••(i)  no  notice  relating  to  rescission  rights 
under  section  125(a)  was  provided  in  any 
form:  or 

■■(ii)  proper  notice  was  not  provided  for  any 
reason  other  than  the  reason  described  in 
such  paragraph. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
New  Jersey  [Mrs.  R0UKEM.\]  will  be  rec- 
ognized for  20-  minutes,  and  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman  from   New   Jersey    [Mrs.   Rou- 

KEMA]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Truth  in  Lending 
Act  generally  requires  lenders  to  dis- 
close credit  terms  to  borrowers  in  a 
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manner  that  allows  borrowers  to  com- 
pare between  lenders. 

One  of  the  remedies  available  under 
the  Truth  in  Lending  Act  for  refinance 
and  second  mortgage  loans  is  the  abil- 
ity to  rescind  the  loan  up  to  3  years. 
The  Truth  in  Lending  Act  has  been  in- 
terpreted by  the  courts  to  allow  bor- 
rowers to  seek  rescission  for  minor  dis- 
crepancies, as  little  as  $10.  in  the  re- 
quired disclosures. 

If  a  mortgage  is  rescinded,  the  lender 
must  reimburse  all  fees  and  costs  to 
the  borrower,  including  all  interest 
paid  for  up  to  3  years  and  must  release 
the  mortgage  lien,  leaving  the  lender 
with  an  unsecured  loan. 

In  March  1994,  the  Circuit  Court  of 
Appeals  for  the  11th  Circuit  in  Rodash 
versus  AIB  Mortgage  Co.  allowed  a  bor- 
rower to  rescind  a  mortgage  based  on  a 
technical  violation  of  the  disclosure 
and  notice  requirements  provided  for  in 
the  Truth  in  Lending  Act. 

As  a  result  of  the  Rodash  decision, 
nearly  50  class  action  lawsuits  have 
been  filed  and  in  virtually  all  of  the 
cases,  the  remedy  sought  is  rescission. 
We  have  seen  newspaper  advertise- 
ments seeking  plaintiffs  for  further 
class  action.  These  ads  are  placed  by 
class  action  attorneys  and  simply  state 
if  you  have  refinanced  your  mortgage 
in  the  last  3  years,  you  may  be  eligible 
to  have  your  mortgage  rescinded. 

Mr.  Speaker.  I  will  include  at  the  end 
of  my  statement  reprints  of  representa- 
tive newspaper  advertisements. 

If  the  courts  were  to  permit  borrow- 
ers to  rescind  loans  as  part  of  a  class 
action  lawsuit,  based  on  technical  dis- 
closure and  notice  violations,  the  po- 
tential disruption  to  the  secondary 
mortgage  market  and  the  liability  that 
lenders  face  as  well  as  the  impact  on 
safety  and  soundness  of  lending  insti- 
tutions may  be  enormous.  For  exam- 
ple, since  1991,  11.8  million  loans  total- 
ing $1.3  trillion  have  been  refinanced. 
The  estimated  potential  cost  of  re- 
scinding these  loans  is  approximately 
$217  billion. 

This  amendment  establishes  a  tem- 
porary moratorium  that  begins  on  the 
date  of  enactment  of  the  Truth  in 
Lending  Class  Action  Relief  Act  of  1995 
and  ends  on  October  1.  1995  on  class  ac- 
tion lawsuits  filed  under  the  Truth  in 
Lending  Act  for  certain  loans  secured 
by  real  estate.  Other  types  of  consumer 
lending  will  be  unaffected. 

Last  Congress,  the  House  passed  by 
voice  vote  a  bill.  H.R.  5178.  that  in- 
cluded legislative  language  to  address 
the  problem  created  by  the  Rodash  de- 
cision. That  language  included  a  cut  off 
date  for  new  class  actions.  H.R.  5178. 
however,  was  never  considered  by  the 
Senate  and  died  at  the  end  of  the  last 
Congress. 

This  temporary  moratorium  will 
allow  Congress  sufficient  time  to  deal 
with  the  underlying  issues  in  the 
Rodash  case  while  putting  a  temporary 
halt  to  the  certification  of  class  action 
lawsuits. 


This  amendment  is  narrowly  focused 
on  the  potential  abuse  of  the  right  of 
rescission  in  the  Truth  in  Lending  Act. 
It  does  not  prevent  individual  consum- 
ers from  bringing  suit  under  the  Truth 
in  Lending  Act.  It  only  prevents  class 
action  certifications  for  suits  under  the 
Truth  in  Lending  Act  for  certain  loans 
secured  by  real  estate. 

We  are  currently  working  closely 
with  the  other  body  to  resolve  this 
problem.  We  believe  that  they  plan  to 
take  up  the  class  action  moratorium  as 
soon  as  practicable. 

I  am  pleased  to  inform  my  colleagues 
of  the  broad  bipartisan  support  this 
moratorium  enjoys. 

This  moratorium  also  enjoys  broad 
support  from  the  industry  groups,  that 
is.  Mortgage  Bankers  Association.  Na- 
tional Consumer  Loan  Center  and  oth- 
ers. 

Collect  Money  Back  Fro.m  Your  Lender 

If  you  have  borrowed  on  your  home  in  the 
last  few  years,  you  may  be  able  to  rescind 
the  loan  and  get  your  Interest  payments 
back.  Create  equity  in  your  home  whether 
you  are  current  or  facinK  foreclosure. 

Call  Atty.  Cook  now  for  free  information: 
407-744-1663.  Jupiter;  l-«0&-74I-€663.  Boca;Del- 
r-ay. 

Home  Owners  Recover  Money  From  Their 

Lenders  With  Feder.^l  L.\ws 
Two  examples  in  Palm  Beach  County: 
Court  reduces  $276,000  residential  mortgage 
to  only  $64,702.45. 

Judge  voids  mortgage  and  orders  lender  to 
return  over  $28,000  to  borrower. 

To  learn  if  you  can  recover  money  from 
your  lender,  call:  .\tty.  Stephen  Cook. 

Do  You  Want  Your  Money  Back? 

Have  you  refinanced  your  residential  mort- 
gage or  borrowed  on  your  home?  Under  Fed- 
eral Laws  you  may  be  entitled  to  recover 
money  back  from  your  lender. 

This  could  be  thousands  of  dollars  in  pay- 
ment to  you  or  increased  equity  in  your 
home. 

Free  consultation  to  determine  if  you  may 
be  entitled  to  recover  money  under  Federal 
Laws. 

Call  Atty.  Stephen  Cook. 

Edward  K.  OBrien.  P.C. 

.attorney  at  law 

Needham.  MA 

We  are  con.sumer  lawyers.  We  have  recov- 
ered millions  of  dollars  for  mortgaKe  borrow- 
ers like  you. 

We  are  writing  to  homeowners  who  refi- 
nanced in  the  past  year  with  certain  lenders. 
(We  get  our  mailing  list  from  public  deeds 
records). 

If  you  were  charged  fees  for  overnight  mail 
(E.G.,  Federal  Express,  Express  Mail,  etc.)  or 
if  you  were  charged  fees  for  couriers,  or  any 
other  delivery  fees,  you  are  probably  entitled 
to  money  damages  under  the  Federal  Truth- 
in-Lending  Act. 

Please  phone  us— with  the  loan  papers  in 
front  of  you— and  we  will  let  you  know  your 
rights  under  the  Federal  Truth  in  Lending 
Act.  (617-44»-9111— coUect^or  mail  us  the 
sheet  showing  the  closing  costs:  or  fax  it  to 
617^49-^383,  24  hours. 

No  obligation:  You  pay  us  no  fees  or  costs 
for  this  phone  call.  If  we  find  violations  and 
if  you  want  us  to  represent  you— even  then 


you  will  not  pay  us  fees  except  out  of  any  re- 
covery we  get  back  for  you. 

We  are  now  seeking  consumers  who  make 
payments  to: 

Sears  (PNC)  Margai-etten  Plaza  Home  Hun- 
tington GMAC.  Mellon  Citicorp  Chemical 
Independence  One. 

advertisement 

Since  we  may  agree  to  represent  you,  law- 
yers' ethics  rules  require  us  to  disclose  this 
letter  is  an  "advertisement." 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise,  of  course,  in  sup- 
port of  this  legislation  that  was  the 
product  of  negotiations  of  several 
members  of  the  Committee  on  Banking 
and  Financial  Services  to  address  the 
results  of  the  11th  Circuit  Court  deci- 
sion on  the  case  simply  known  as  the 
Rodash  case.  Rodash  versus  AIB  Mort- 
gage Co. 

The  chairwoman,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukkma]  has 
well  described  the  purposes  and  prob- 
lem this  legislation  addresses.  It  is  a  6- 
month  moratorium  which  has  biparti- 
san support  and  the  support  of  the 
consumer  and  industry  groups  because 
the  measure  accomplishes  its  goal. 

The  bill  provides,  as  I  said,  tem- 
porary relief  for  the  mortgage  industry 
as  a  whole  from  the  potential  ramifica- 
tions of  certain  class  action  suits  filed 
under  the  Truth  In  Lending  Act.  It  is  a 
reasonable  solution  for  the  timeframe 
in  which  we  are  working  today,  and  Re- 
publican and  Democrat  members  of  the 
Committee  on  Banking  and  Financial 
Services  worked  cooperatively  in 
achieving  this  temporary  legislative 
solution. 

The  legislation  is  responding  to  an 
emergency  of  sorts,  because  of  the 
number  of  class  action  suits,  nearly  50. 
that  have  been  filed  because  of  tech- 
nical violations  of  disclosure  require- 
ments provided  in  the  Truth  In  Lend- 
ing Act.  The  sheer  volume  of  refinanc- 
ing of  home  mortgages  that  has  oc- 
curred in  the  last  few  years  gives  rise 
to  a  great  potential  for  many  more  of 
this  type  of  suit.  Allowing  for  the 
emergency  nature  of  the  problems  pre- 
sented will,  of  course,  with  the  expec- 
tation that  we  will  work  cooperatively 
in  terms  of  resolving  the  deficiencies  of 
the  Truth  In  Lending  Act. 

For  the  record,  of  course.. I  want  to 
note  to  our  chairman,  the  gentleman 
from  Iowa  [Mr.  Leach),  and  the  chair- 
woman of  the  subcommittee,  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
KEMAj.  that  it  is  my  hope  that  we  will 
proceed  with  the  deliberations  of  modi- 
fying the  Truth  In  Lending  Act  in  an 
orderly  manner  with  regular  and  full 
hearings,  and  trying  to  deal  with  the 
intricacies  of  what  is  fundamentally  a 
fairly  complex  law. 

We  need  to  have  that  careful  delib- 
eration so  that  we  can  retain  the  es- 
sence of  truth  in  lending,  and  deal  with 
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the  streamlining  and  the  avoidance  of 
the  types  of  problems  that  have  been 
evidenced  by  this  legislation  and  by 
the  eventsj  of  the  last  few  years.  Hope- 
fully this '  6  months  will  give  us  the 
time.  I  ask  my  colleagues'  support  for 
it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
2  minutes  to  our  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Chrysler]. 
a  member' of  the  Committee  on  Bank- 
ing and  Financial  Services. 

Mr.  CHRYSLER.  Obviously.  Mr. 
Speaker,  when  people  borrow  money 
they  are  eotpected  to  pay  it  back.  Cer- 
tainly when  lawyers  start  lining  their 
pockets  based  on  technicalities  to  keep 
people  from  having  to  pay  those  funds 
back,  thert  it  is  time  for  the  Congress 
to  come  forward. 

I  am  glad  the  last  Congress  came  for- 
ward, and  I  am  glad  we  have  good  bi- 
partisan support  to  make  this  change 
in  this  Roiiash  law.  to  make  sure  that 
the  banks  jand  the  mortgage  companies 
that  hav^  made  mortgages  over  the 
past  few  ^ars  are  not  penalized  un- 
fairly ovef-  these  kinds  of  technical- 
ities, i 

I  just  rite  in  support  of  this  legisla- 
tion, and  [appreciate  the  gentlewoman 
from  Newj  Jersey  bringing  it  forward 
and  having  this  hearing. 

Mr.  GON4ALEZ.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill  because  it  is  a  reasonable  re- 
sponse to  a  latuatlon  that  exposes  lenders  and 
the  secondary  mortgage  market  to  great  un- 
certainty an(d  potentially  exploding  liability.  I 
also  endorse  this  approach  because  it  will  not 
impede  individuals  from  seeking  relief  under 
the  Truth  in  Lending  Act.  I  applaud  the  efforts 
here  today  because  they  provide  temporary, 
stop  gap  redef  to  the  industry,  and  afford  the 
Congress  an  opportunity  to  shape  long  term 
reform  in  a  more  deliberate  and  reasoned 
manner. 

The  bill  originally  introduced  to  address  this 
so-called  eniiergency  situation  would  have  se- 
riously eroded  key  consumer  protections  in  the 
Truth  in  Lending  Act.  It  would  have  eliminated 
the  consumer's  right  to  rescind  a  mortgage 
that  had  been  refinanced.  It  would  have  lim- 
itea  the  consumer's  recourse  against  the  sec- 
ondary market  when  the  lender  is  long  gone. 
It  would  have  permitted  lenders  to  provide 
faulty  loan  disclosures.  All  this,  without  a  hear- 
ing on  the  Subject.  All  this,  in  response  to  a 
number  of  class  actions  that  have  been  filed 
but  have  yet  to  be  decided  in  a  single  instant. 

If  Congress  intends  to  modernize  truth  in 
lending,  we  need  thorough  hearings  on  the  is- 
sues. If  we  are  to  reduce  burdens  on  the  in- 
dustry, we  must  not  simply  shift  those  burdens 
onto  the  cotsumer.  Truth  in  lending  must  al- 
ways ensure  that  lenders  give  consumers 
complete,  accurate,  and  uniform  disclosures 
about  the  terms  of  their  loans  and  their  credit 
cards.  And  the  Truth  in  Lending  Act  must  con- 
tain suflicient  penalties  to  ensure  that  these 
disclosures  are  made. 

With  these  considerations  in  mind,  I  look 
fonward  to  working  with  my  colleagues  on  the 
other  side  of  the  aisle  to  modernize  truth  in 
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lending — to  make  it  a  more  meaningful  act  for 
consumers  and  a  less  burdensome  law  for  the 
industry. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth],  a  member  of  the 
Committee  on  Banking  and  Financial 
Services. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding  time  to  me. 
and  I  want  to  thank  her  for  bringing  up 
this  legislation,  and  for  the  excellent 
job  she  is  doing  as  chairperson  of  that 
committee. 

Mr.  Speaker,  this  is  a  very  important 
piece  of  legislation  if  we  are  concerned 
about  our  home  buyers.  I  think  all  of 
us  are.  It  is  another  example  where  we 
have  too  much  government. 

Here  is  the  Truth  in  Lending  Act 
that  passed  in  1968,  and  the  gentle- 
women from  New  Jersey  I  think  very 
well  explained  the  problem  here.  Here 
we  have  a  court  coming  in  and  saying 
"Well,  you  can  have  rescission." 

In  other  words,  if  you  come  to  the 
court  in  a  class  action  suit,  the  lender 
has  to  give  you  back  your  fees  and  your 
interest,  up  to  3  years.  Then  we  have 
lawyers  out  there  advertising.  In  other 
words,  they  are  looking  for  complain- 
ants, saying,  "Hey.  if  you  want  some 
extra  dollars,  here  is  a  legal  rip-off. 
Come  on  in  and  we  will  help  you." 

I  think  it  shows  what  happens  when 
there  are  no  ethics  left  in  a  society, 
when  there  is  no  sense  of  right  and 
wrong.  We  should  not  even  have  a  piece 
of  legislation  like  this. 

However,  the  rescission  under  this 
statute  means  that  the  lender  must  re- 
imburse, let  me  repeat  that,  all  fees 
and  costs  of  the  borrower,  including  all 
interest  paid  up  to  3  years,  and  must 
release  the  mortgage  lien.  The  result 
leaves  the  lender  with  an  uninsured 
loan. 

Therefore,  without  this  moratorium, 
consumers  are  going  to  find  sources  for 
these  kinds  of  mortgages  drying  up 
very  quickly.  It  should  be  emphasized 
that  this  moratorium  can  only  be  on  a 
class  action  suit.  That  means  that  the 
individual  consumer  can  still  file  suit 
under  remedies  prescribed  by  the  Truth 
In  Lending  Act. 

The  Truth  In  Lending  Act.  let  us 
have  some  courage  in  this  House,  it  is 
a  joke.  I  have  worked  in  the  real  estate 
industry.  When  you  come  to  a  closing, 
no  one  reads  them.  Do  Members  know 
how  it  works?  The  banker  says  "Here, 
sign  this."  The  client  says  to  his 
broker  "Is  it  okay?"  "Sure.  Go  ahead 
and  sign  it."  The  banker  has  not  read 
it.  the  broker  has  not  read  it.  and  cer- 
tainly the  person  buying  the  home  has 
not  read  it. 

It  is  another  example  of  too  much 
government.  That  is  why  the  people 
are  so  upset  with  government  today. 
There  is  no  common  sense  left.  Let  us 
at  least  pass  this  legislation  and  give 
us  time  to  get  back  on  the  right  track 
again,  and  bring  some  common  sense 
back  into  this  area  of  the  law  again. 
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Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Obviously,  there  have  been  problems 
developing  with  regard  to  the  abuse  of 
the  provisions  of  law  that  have  a  great 
problem  and  pause  to  an  important 
segment  of  our  industry  in  terms  of  fi- 
nancing and  the  orderly  process  and 
proceeding  with  that.  I  think  it  is  also 
very  evident  that  truth  in  lending  is  an 
enormously  important  legislation  to 
inform  the  consumer  and  to  provide  for 
reputable  lenders  the  opportunity  to 
share  information  so  there  is  a  good 
understanding  in  terms  of  going  for- 
ward with  mortgages. 

I  think,  obviously,  when  a  problem 
exists  here,  there  is  an  enormous  need 
to  have  solid  information  in  terms  of 
making  decisions  on  the  part  of  the 
consumer  and  on  the  part  of  the  fi- 
nance industry.  We  want  to  make  cer- 
tain that  we  are  trying  to  respond  to 
what  clearly  has  been  a  demonstrated 
problem,  but  I  hope  that  when  we  get 
ready  to  legislate  we  remember  the  es- 
sence of  trying  to  maintain  a  proper 
balance  in  terms  of  consumer  rights 
and  the  importance  of  that  with  regard 
to  this  matter. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  New  Jersey 
[Mrs.  ROUKEMA]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1380. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SEXUAL  CRIMES  AGAINST  CHIL- 
DREN PREVENTION  ACT  OF  1995 
Mr.  SCHIFF.  Mr.  Speaker.  I  move  to 
suspend    the    rules   and    pass    the    bill 
(H.R.  1240)  to  combat  crime  by  enhanc- 
ing   the    penalties    for   certain    sexual 
crimes  against  children,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  1240 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Sexual 
Crimes  Against  Children  Prevention  Act  of 
1995". 

SEC.  2.  INCREASED  PENALTIES  FOR  CERTAIN 
CONDUCT  IN  SEXUAL  EXPLOITA'nON 
OF  CHILDREN. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease the  base  offense  level  for  offenses 
under  section  2251  or  2252  of  title  18,  United 
States  Code,  by  at  least  2  levels. 

SEC.  3.  INCREASED  PENALTIES  FOR  USE  OF  COM- 
PITER.S  IN  SEXUAL  EXPLOITA'nON 
OF  CHILDREN. 

The  United  States  Sentencing  Commission 
-Shall  amend  the  sentencing  guidelines  with 
respect  to  an  offense  under— 
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(1)  section  2251(c)(1)(A):  or 

(2)  any  of  paragraphs  (1)  through  (3)  of  sec- 
tion 2252(a); 

of  title  18.  United  States  Code,  to  increase 
the  offense  level  by  at  least  2  levels  if  a  com- 
puter was  used  to  transmit  the  notice  or  ad- 
vertisement to  the  intended  recipient  or  to 
transport  or  ship  the  visual  depiction. 
SEC.  4.  INCREASED  PENALTIES  FOR  TRANSPOR- 
TATION OF  CHILDREN  WITH  INTENT 
TO    ENGAGE    IN    CRIMINAL    SEXUAL 
ACTTVITV. 
The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease the  base  offense  level  for  an  offense 
under    section    2423(a)    of    title    18.    United 
States  Code,  by  at  least  3  levels. 
SEC.  5.  TECHNICAL  CORRECTION. 

Section  2423(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  ••2245"  and  in- 
serting •2246". 

SEC.  6.   REPORT  BY  THE  UNITED  STATES  SEN- 
TENCING COMMISSION. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  United  States 
Sentencing  Commission  shall  submit  a  re- 
port to  Congress  concerning  offenses  involv- 
ing child  pornography  and  other  sexual 
crimes  against  children.  In  this  report  the 
Commission  shall  include — 

(li  an  analysis  of  the  sentences  imposed  for 
offenses  under  sections  2251.  2252.  and  2423  of 
title  18.  United  Slates  Code,  and  rec- 
ommendations as  to  any  modifications  to 
the  sentencing  guidelines  that  may  be  appro- 
priate with  respect  to  those  offenses; 

(2i  an  analysis  of  the  sentences  imposed  for 
offenses  under  sections  2241.  2242.  2243.  and 
2244  of  title  18.  United  States  Code,  where 
the  victim  was  under  the  age  of  18  years,  and 
recommendations  as  to  any  modifications  to 
the  sentencing  guidelines  that  may  be  appro- 
priate with  respect  to  those  offenses; 

(3)  an  analysis  of  the  type  of  substantial 
assistance  that  courts  have  recognized  as 
warranting  a  downward  departure  from  the 
sentencing'  guidelines  relating  to  offenses 
under  section  2251  or  2252  of  title  18.  United 
States  Code; 

(4)  a  survey  of  the  recidivism  rate  for  of- 
fenders convicted  of  committing  sexual 
crimes  against  children,  an  analysis  of  the 
impact  on  recidivism  of  sexual  abuse  treat- 
ment provided  during  or  after  incarceration 
or  both,  and  an  analysis  of  whether  increased 
penalties  would  reduce  recidivism  for  these 
crimes;  and 

(5)  such  other  recommendations  with  re- 
spect to  the  offenses  described  in  this  section 
as  the  Commission  deems  appropriate. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Mexico 
[Mr.  SCHIFF]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  [Mr.  Conyers]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  child  pornography  and 
child  exploitation  are  two  of  the  most 
horrendous  and  repulsive  crimes  that 
can  possibly  exist.  They  have  every  po- 
tential not  only  of  causing  immediate 
damage  to  the  victims  who  are  forced 
or  lured  into  those  activities,  but  they 
can  ruin  a  young  person's  life  virtually 
at  the  time  it  has  begun. 

That  is  the  reason  why  the  Commit- 
tee on  the  Judiciary  has  brought  forth 


H.R.  1240,  the  Sexual  ..Crimes  Against 
Children  Prevention  Act  here  today, 
and  why  I  move  to  suspend  the  rules 
and  to  adopt  it. 

I  want  to  add,  Mr.  Speaker,  that  this 
bill  was  drafted  by  our  colleague,  the 
gentleman  from  Florida  [Mr.  McCOL- 
LUM],  who  because  of  a  scheduling  con- 
flict is  unable  to  be  on  the  House  floor 
at  this  time. 

This  bill  toughens  the  penalties  for 
sexual  exploitation  of  children  by  di- 
recting the  U.S.  Sentencing  Commis- 
sion to  increase  sentencing  guidelines 
for  crimes  involving  child  pornography 
and  prostitution. 

It  increases  by  a  minimum  of  17 
months'  incarceration  the  range  of 
penalties  that  may  be  imposed  for  cre- 
ating child  pornography.  It  increases 
by  a  minimum  of  6  months  incarcer- 
ation the  penalties  that  may  be  im- 
posed for  trafficking  child  pornog- 
raphy. It  increases  by  a  minimum  of  1 
year  incarceration  the  penalties  that 
may  be  imposed  for  trafficking  in  child 
pornography  if  a  computer  was  used  in 
the  transmission  of  the  material  or 
transmission  of  an  advertisement  for 
the  material. 

Mr.  Speaker,  I  want  to  say  on  that 
point  that  we  have  found  that  as  the 
use  of  computers  and  the  use  of  elec- 
tronic communications  increase  for 
people  in  business  and  for  personal  use, 
it  has,  unfortunately,  also  increased 
for  criminal  use,  including  the  sale  of 
pornographic  materials  and  for  the  sale 
of  prostitution  of  children. 

Finally,  in  this  respect,  the  bill  in- 
creases by  a  minimum  of  1  year  incar- 
ceration the  penalties  that  may  be  im- 
posed for  the  interstate  transportation 
of  a  minor  for  the  purposes  of  causing 
the  minor  to  engage  in  prostitution,  or 
a  criminal  sexual  act. 

Mr.  Speaker,  the  bill  also  directs  the 
U.S.  Sentencing  Commission  to  report 
to  Congress  on  sex  crimes  against  chil- 
dren and  to  make  proposals  to  curb 
such  activities  for  consideration  by  a 
future  Congress. 

Mr.  Speaker,  I  want  to  note  that  the 
bill  that  is  currently  on  the  desk,  and 
the  Members  have  before  them  in  this 
suspension,  has  been  amended  since  the 
Committee  on  the  Judiciary  bill  was 
voted  out  of  committee.  The  amend- 
ment removes  a  reference  to  the  Rack- 
eteer Influence  and  Corrupt  Organiza- 
tions Act  that  was  in  the  bill  at  the 
time  it  did  pass  the  Committee  on  the 
Judiciary. 

That  was  removed  because  some 
Members  on  the  other  side  felt  that 
was  an  issue,  that  was  the  RICO  stat- 
ute, that  was  an  issue  that  should  not 
be  before  the  House  on  suspension;  that 
if  that  statute  were  to  be  considered,  it 
should  be  considered  under  a  rule  al- 
lowing for  certain  amendments,  so  in 
accommodation  to  that  request,  we 
have  amended  the  bill  and  removed 
that  provision  from  the  bill  as  it  stands 
now. 


ApHl  4.  1995 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
measure,  H.R.  1240,  which  would  direct 
the  U.S.  Sentencing  Commission  to  in- 
crease penalties  for  child  obscenity 
violations.  This  bill  does  not  modify 
the  statutory  maximum  penalties  for 
these  crimes,  nor  does  it  create  manda- 
tory minimum  penalties. 

It  directs  the  Sentencing  Commis- 
sion, created  by  the  Congress  in  1984,  to 
sei^e  as  an  independent  entity  within 
the  judicial  branch  to  increase  the  of- 
fense levels  for  certain  crimes  involv- 
ing child  obscenity.  I  want  to  con- 
gratulate the  Members  of  the  other 
side,  particularly  the  chairman  of  the 
Committee  on  the  Judiciary,  in  work- 
ing with  us  to  resolve  a  troubling 
criminal  RICO  provision  in  the  bill 
through  a  manager's  amendment,  so 
that  we  were  able  to  make  this  a  truly 
bipartisan  measure. 

RICO  would  have  weighed  down  and 
complicated  this  measure  beyond  the 
ability  to  get  the  support  of  some  of 
the  Members  on  this  side,  had  that 
compromise  not  been  worked  out.  Fi- 
nally, Mr.  Speaker,  I  want  to  point  out 
that  while  the  Republican  majority  is 
giving  back  what  it  took  away  from 
the  fight  on  child  pornography  and 
abuse  just  3  weeks  ago  during  so-called 
commonsense  reform,  that  bill  wiped 
off  the  books  statutes  providing  for  un- 
limited punitive  damages  for  sexual 
abuse  against  children.  It  was  one  of 
the  many  unforeseen  consequences 
that  the  House-passed  legal  reform  bill 
wrought,  in  the  speed  that  it  has  hast- 
ily passed  through  both  the  committee 
and  the  House. 

Therefore,  today  it  is  my  view  that 
we  are  back  on  track  in  the  fight 
against  child  sexual  abuse.  This  is  an 
important  improvement,  and  I  urge 
Members  of  this  body  to  support  the 
measure. 

D  1245 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  who  has  worked  a  great  deal 
on  the  measure. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  ranking  Member  for  yielding 
me  the  time. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  chairman  of  the 
full  committee  and  to  the  manager  of 
the  bill. 

The  gentleman  from  New  Mexico  has 
explained  the  amendment,  and  I  appre- 
ciate that. 

I  was  the  one  who  offered  at  the  com- 
mittee level  the  amendment  that 
would  strike  the  RICO  provision  deal- 
ing with  obscenity  on  cable  television. 
I  was  unhappy  to  learn  that  this  was 
going  to  be  done  on  suspension,   and 
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when  I  raised  the  issue  with  the  chair- 
man of  tfhe  full  committee,  the  gen- 
tleman from  Illinois,  he  was  very  gra- 
cious and  very  fair,  and  I  appreciate  it, 
in  leaving  that  part  out  of  the  bill. 

So  we  have  a  bill  now  that  deals  just 
with  improving  our  ability  to  deter  and 
punish,  if  deterrence  fails,  the  abuse 
and  exploitation  of  children.  It  is  a 
very  worthy  goal  which  I  assume  will 
be  unanimously  supported,  and  I  want 
to  express  my  appreciation  to  the  ma- 
jority for  accommodating  my  concern. 
I  have  some  very  strenuous  objec- 
tions to  the  RICO  extension  to  the 
cable  TV  situation.  As  I  said  in  com- 
mittee, I  was  particularly  surprised, 
that  I  thpught  that  I  shared  with  many 
of  my  friends  on  the  other  side  a  deep 
skepticisijn  about  RICO,  and  it  there- 
fore seenied  to  me  odd  that  we  would 
be  extending  it  at  this  point. 

In  partiicular,  we  are  dealing  here 
with  som^  consensual  decisions  by  peo- 
ple to  turh  on  their  own  television  sets, 
but  we  (^an  let  those  arguments  go 
until  a  l^ter  time,  if  ever.  If  the  bill 
never  coiines  up,  I  would  not  be  too 
upset;  buti  it  is  not  here. 

My  majo  purpose  today  was  to  ex- 
press my 'Appreciation  for  the  fairness 
that  the  Majority  showed,  particularly 
the  gentleman  from  Illinois. 

Mr.  COI^IVERS.  Mr.  Speaker,  I  yield  3 
minutes  tlo  the  gentlewoman  from  Cali- 
fornia [M^.  LOFGREN]. 

Ms.  LOPGREN.  Mr.  Speaker.  I  cer- 
tainly will  support  this  bill  because  it 
does  something,  although  not  very 
much,  and  I  did  want  to  express  my 
concern  a^nd  distress  at  the  very  lim- 
ited and  rtilnimal  nature  of  this  bill. 

There  ig  a  lot  I  have  not  agreed  with 
in  the  soUalled  Contract  With  Amer- 
ica, but  ope  of  the  things  I  was  looking 
forward  tp  working  on  with  the  Mem- 
bers on  tljie  other  side  was  to  enhance 
substantially  penalties  for  child  por- 
nographeija  and  those  who  would  prey 
on  vulneriable,  innocent  children.  Re- 
grettably,! that  did  not  happen. 

This  bill  was  introduced  in  the  after- 
noon of  MUrch  15,  and  we  held  our  hear- 
ing at  9;3d  R.m.  the  next  day,  March  16. 
When  I  looked  at  the  bill,  I  saw  that 
there  is  ji  17-month  increase  for  the 
creation  Qt  child  pornography  up  to — 
and  it  is  hot  even  an  increase,  it  is  a 
recommendation,  big  deal— 70  months 
for  creation  of  child  pornography  is  a 
recommended  sentence?  I  think  that  is 
woefully  inadequate. 

I  would  point  out  that  even  now  with 
the  already  limited  sentences  rec- 
ommended by  the  Sentencing  Commis- 
sion, more  than  25  percent  of  the  time 
those  wimpy  penalty  are  not  imposed. 

When  I  offered  an  amendment  in  the 
full  committee  for  life  imprisonment 
for  those  who  would  create  child  por- 
nography, who  would  abuse  children, 
that  amendment  was  ruled  not  ger- 
mane and  properly  so.  The  reason  why 
it  was  not  germane  was  that  we  did  not 
take   time  to  write  a  bill   that  would 


really  go  after  those  who  would  abuse 
children. 

We  need  to  take  a  look  at  the  under- 
lying statute,  not  just  advisory  rec- 
ommendations by  the  Sentencing  Com- 
mission. I  know  that  there  are  plenty 
of  people  in  California  doing  longer  pe- 
riods of  time  for  very  minor  offenses. 
When  we  compare  those  sentences  to 
these  recommendations  it  is  an  embar- 
rassment to  me  to  say  that  this  is  the 
best  we  can  do. 

I  have  a  great  deal  of  regard  for  the 
gentleman  from  New  Mexico  [Mr. 
ScHiFF]  and  the  gentleman  from  Flor- 
ida [Mr.  McCOLLUM]  with  whom  I  have 
worked.  We  do  not  agree  on  everything, 
but  they  are  fair  and  reasonable  people. 

I  understand  they  are  under  a  dead- 
line. They  have  been  given  deadlines. 
The  gentleman  from  Illinois  [Mr. 
Hyde]  indicated  that  he  had  been  given 
a  deadline  to  get  this  matter  to  the 
floor.  They  did  what  they  had  to  do. 
The  result  will  be  our  Speaker  coming 
down  with  a  laminated  copy  of  the 
Contract  With  America,  taking  a  hole 
puncher,  but  it  is  not  going  to  help  the 
vulnerable  children  of  this  country.  It 
is  not  anything  worth  doing.  It  is  a 
grave  disappointment  to  me. 

A  lot  of  people  ask  whether  punish- 
ment is  actually  a  deterrent  when  it 
comes  to  crime.  I  think  legitimate 
questions  can  be  asked  about  that.  But 
when  it  comes  to  child  pornography,  a 
lucrative  business  that  rewards  people 
who  would  abuse  children,  who  would 
force  them  to  do  sexual  acts  on  video, 
it  is  a  lucrative  business.  If  the  abusers 
of  children  for  money  knew  that  they 
faced  life  imprisonment,  I  think  it 
would  have  a  salutary  impact.  I  think 
it  would  be  a  deterrent  to  those  who 
would  harm  the  children  of  this  coun- 
try. 

We  know  from  studies  that  children 
who  are  abused  have  lifelong,  often 
lifelong  problems  with  the  abuse  that 
they  underwent.  There  is  nothing 
worse  than  to  harbor  and  assist  those 
who  would  hurt  our  children  in  this 
manner. 

I  understand  and  hope  that  we  will  do 
better  later  this  year.  I  look  forward  to 
working  on  it  later  this  year.  But  the 
tragedy  is,  this  is  our  chance.  We  could 
have  been  here  today  We  could  have 
done  something  real.  We  could  have 
done  something  tough.  But  instead  all 
we  have  got  is  a  little  hole  punch,  a  lit- 
tle phrase,  and  it  does  not  mean  very 
much. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  2  minutes,  to  make  it  clear  that 
the  gentlewoman  from  California  has 
made  a  very  important  point  here. 

There  were  two  ways  that  we  could 
have  moved  in  this  area.  One  is  to  di- 
rect the  U.S.  Sentencing  Commission 
to  increase  penalties  for  child  obscen- 
ity violations.  The  other  was  to  go  into 
the  underlying  statute  of  some  of  these 
antipornography  laws  and  attempt  to 
increase   the   penalties   there,   but   we 


might  have  gotten  into  a  wide  area 
that  would  infringe  on  civil  liberties 
questions  and  other  highly  technical 
questions,  and  this  bill  would  not  have 
come  up. 

What  I  am  recommending  to  the 
committee  is  that  we  do  not  consider 
this  matter  ended  because  of  what  we 
are  doing  here  today.  This  matter 
should  and  has  to  be  revisited.  I  would 
strongly  suggest  that  we  examine  ways 
to  directly  increase  the  statutes  with- 
out getting  into  a  tangle  of  other  prob- 
lems that  would  not  have  prevented 
the  speedy  passage  of  this  bill. 

This  is  one  of  the  few  bills  during 
this  first  100  days  that,  by  moving  with 
some  dispatch,  we  have  not  offended 
any  sensibilities  or  precluded  anyone 
from  participating  in  the  method  that 
we  used  here  in  terms  of  recommending 
that  the  Sentencing  Commission  itself 
increase  criminal  penalties. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SCHIFF.  Mr.  Speaker,  I  yield 
myself  such  additional  time  as  I  may 
consume. 

I  just  want  to  say  very  briefly,  first 
of  all  in  response  to  the  gentleman 
from  Massachusetts  who  did  raise  ques- 
tions about  that  portion  of  this  bill 
from  the  committee  that  dealt  with 
the  RICO  act,  that  we  were  pleased  to 
accommodate  him  so  that  these  other 
provisions  can  move  forward;  and  we 
appreciate  his  cooperation  on  the  mat- 
ter. 

I  want  to  point  out,  with  respect  to 
the  gentlewoman  from  California,  that 
we  are  here  talking  about  the  increases 
in  penalties.  The  numbers  I  quoted 
were  not  the  penalty  but  increases  in 
penalties. 

So,  for  example,  the  penalty  for  cre- 
ating child  pornography  would  go  from 
a  range  of  57-  to  71-month  penalties  to 
a  range  of  70  to  87  months.  So  we  are 
increasing  by  that  number.  We  are  not 
establishing  those  numbers  as  the  pen- 
alty in  and  of  themselves. 

However,  I  do  want  to  join  in  what 
the  gentleman  from  Michigan  said, 
which  is  this  is  not  the  last  time  we 
can  or  should  visit  this  issue.  It  is  an 
extremely  important  issue.  It  is  one 
that  is  occurring  all  too  many  times  in 
our  society.  This  is  just  one  step.  I 
very  much  want  to  thank  the  gen- 
tleman from  Michigan  for  his  support. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  strong  support  of  H.R.  1240,  the  Sexual 
Crimes  Against  Children  Prevention  Act.  I 
commend  my  colleague,  the  gentleman  from 
Florida  [Mr.  McCollum],  for  his  work  in  ensur- 
ing that  important  legislation  is  cxtnsidered  by 
the  House  of  Representatives  today. 

As  a  staunch  supporter  of  Federal 
antipornography  laws,  I  believe  that  H.R.  1240 
IS  long  overdue.  By  directing  the  U.S.  Sen- 
tencing Commission  to  increase  the  sentenc- 
ing guidelines  for  crimes  involving  chikj  por- 
nography and  prostitution,  this  legislation 
sends  a  strong  message,  and  demonstrates 
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that  we.  as  a  nation,  will  not  tolerate  the  sex- 
ual exploitation  of  our  children. 

H.R.  1240  directs  the  Sentencing  Commis- 
sion to  increase  the  base  levels  for  creating 
and/or  trafficking  in  child  pornography  by  at 
least  two  levels.  Specifically,  this  means  that 
for  a  first  time  offender  convicted  of  creating 
child  pornography,  the  penalties  will  be  in- 
creased from  the  current  sentence  of  57-71  to 
70-87  months.  Furthermore,  for  a  first  time  of- 
fender convicted  of  trafficking  in  child  pornog- 
raphy, the  sentence  will  be  increased  from  18 
to  24  months  to  at  least  24  to  30  months. 

With  reports  of  child  pornography  becoming 
increasingly  prevalent,  we  must  act  now.  and 
control  the  infiltration  of  the  obscenity  and  filth 
that  is  destroying  the  fabric  of  our  society. 
From  mail  order  services  to  computer  access, 
child  pornographers  are  finding  it  easier  to  dis- 
tribute their  illegal  matehals.  By  instituting 
harsher  penalties  for  those  who  are  convicted 
of  creating,  selling,  and/or  distnbuting  obscene 
matenals  we  are  confirming  that  the  exploi- 
tation of  our  children  will  no  longer  be  toler- 
ated. In  addition,  I  am  optimistic  that  the  in- 
creased sentencing  guidelines  will  also  serve 
as  a  deterant  to  would-be  pornographers. 

The  Sexual  Crimes  Against  Children  Pre- 
vention Act  is  necessary  legislation  that  if  ap- 
proved, will  provide  a  solid  victory  for  law 
abiding  citizens.  The  Members  of  the  103d 
Congress  were  successful  in  passing  legisla- 
tion that  reaffirms  existing  child  pornography 
laws  and  maintains  the  continued  prosecution 
of  the  sexual  exploitation  of  children.  The  leg- 
islation we  are  discussing  today  goes  a  step 
further  by  detailing  the  guidelines  for  the  pun- 
ishment of  these  types  of  crimes.  Those  who 
violate  pornography  laws  should  be  pros- 
ecuted to  the  fullest  extent  of  the  law. 

I  am  proud  to  support  this  legislation,  and  I 
urge  my  colleagues  to  join  me. 

Mr.  SCHIFF.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  1240.  as  amended. 

The  question  was  taken. 

Mr.  SCHIFF.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  417,  nays  0, 
not  voting  17.  as  follows: 
[Roll  No.  283] 
YEAS— 417 


Abercrombie 

Ackerman 

AUard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldacci 

Ballenger 

Barcia 

Barr 


Barrett  (NE) 

Barrett  (Wl) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Bevill 

Bilbray 

Billrakis 


Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonier 

Bono 

Borski 

Boucher 

Brewster 

Brown  (CA) 

Brown  (FL) 


Brown  lOHi 

Brownback 

Bryant  (TNl 

Bryant  (TX) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Card  in 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clay 

Clayton 

Clement 

Clinger 

Clyburn 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  iILi 

Collins  (MI) 

Combest 

Gondii 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeFazio 

de  la  Garza 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Dornan 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fatuh 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 


Frost 

Fundcrburk 

Furse 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gilchrest 

GlUmor 

Oilman 

Gonzalez 

Coodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchin.son 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson.  E  B. 

Johnson.  Sam 

Johnson  (SD) 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MAi 

Kennedy  (RI) 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

L.aFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Llpinski 

Livingston 

LoBiondo 

Lofgren 


Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCrery 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcair 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

.Nadler 

.Neal 

Nethercutt 

.Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Port  man 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lebtlnen 

Roth 

Roukema 

Roybal-AUard 

Royce 

Sabo 

Salmon 


Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  I  MI) 

Smith  (NJi 

Smith  (TX) 

Smith  IWA) 

Solomon 

Souder 

Spence 

Spratt 


Andrews 

Berman 

Browder 

Cramer 

DeLauro 

Ford  (TN) 


Surk 

St«ams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thornberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torrlcelli 

Towns 

TraTicant 

Tucker 

Upton 

Velazquez 

Vento 
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Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO) 

Watts  (OK) 

Waxman 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 
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GENERAL  LEAVE 


NOT  VOTING— 17 

Gejdenson  .Minge 

Giblmns  Ox  ley 

Kennelly  Reynolds 

Kolbe  Rose 

McCollum  Rush 
McDade 


D  1312 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ROSE.  Mr.  Speaker,  I  ask  that 
the  Record  show  that  I  was  unavoid- 
ably detained  and  did  not  make  the 
last  vote  on  Sexual  Crimes  Against 
Children  Prevention  Act.  Had  I  been 
here,  the  vote  would  have  been  418  to 
nothing. 


PERSONAL  EXPLANATION 

Mr.  MINGE.  Mr.  Speaker,  during  rollcall  vote 
No.  283  on  H.R.  1240,  I  was  at  the  George 
Washington  University  Hospital  with  my  wife 
who  was  in  surgery.  Had  I  been  present  I 
would  have  voted  "aye."  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the  Record 
immediately  following  rollcall  vote  No.  283. 


PERSONAL  EXPLANATION 

Mrs.  KENNELLY.  Mr.  Speaker.  I  was 
unavoidably  detained  during  rollcall 
vote  283  because  I  was  with  constitu- 
ents here  for  a  meeting,  and  HUD  Sec- 
retary Cisneros  met  with  us.  Had  I 
been  here,  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Ms.  DELAURO.  Mr.  Speaker,  on  roll- 
call No.  283  I  was  unavoidably  detained 
and  could  not  record  my  vote.  Had  I 
done  so,  I  would  have  voted  "aye." 


Mr.  SCHIFF.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  H.R. 
1240,  the  bill  just  passed,  and  on  H.R. 
1380,  the  bill  passed  previously. 

The  SPEAKER  pro  tempore  (Mr. 
BUNNiNG  Qi  Kentucky).  Is  there  objec- 
tion to  taje  request  of  the  gentleman 
from  New  Mexico? 

There  Was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  310 

Mr.  SCHIFF.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  H.R.  310. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 


J. 


FAMILT  PRIVACY  PROTECTION 
\       ACT  OF  1995 

Mr.  RIpGS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House 'Resolution  125  and  ask  for  its 
immediatja  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows:'     ,    j 

I  H.  RES.  125 

Resolved.  That  at  any  time  after  the  adop- 
tion of  thii  t-esolulion  the  Speaker  may.  pur- 
suant to  cl  liise  Kb)  of  rule  XXIII.  declare  the 
House  resc  lived  into  the  Committee  of  the 
Whole  Hoiii^  on  the  state  of  the  Union  for 
conslderati cin  of  the  bill  (H.R.  1271)  to  pro- 
vide protec  mon  for  family  privacy.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
General  detiite  shall  be  confined  to  the  bill 
and  shall  njot  exceed  one  hour  equally  di- 
vided and  (^ntrolled  by  the  chairman  and 
ranking  m  rtority  member  of  the  Committee 
on  Governirjent  Reform  and  Oversight.  After 
general  de  )kte  the  bill  shall  be  considered 
for  amendrifent  under  the  five-minute  rule.  It 
shall  be  in  prder  to  consider  as  an  original 
bill  for  the  jjurpose  of  amendment  under  the 
five-minutijrule  the  amendment  in  the  na- 
ture of  a  Substitute  recommended  by  the 
Committee  ^n  Government  Reform  and  Over- 
sight now  jitfinted  in  the  bill.  Each  section  of 
the  commi  tee  amendment  in  the  nature  of  a 
substitute  ipall  be  considered  as  read.  At  the 
conclusion  Of  consideration  of  the  bill  for 
amendmen'  the  Committee  shall  rise  and  re- 
port the  biii  to  the  House  with  such  amend- 
ments as  n  iy  have  been  adopted.  Any  mem- 
ber may  demand  a  separate  vote  in  the 
House  on  amy  amendment  adopted  in  the 
Committee  6f  the  Whole  to  the  bill  or  to  the 
comrriittee  Amendment  in  the  nature  of  a 
substitute.  ♦The  previous  question  shall  be 
considered  a|s  ordered  on  the  bill  and  amend- 
ments ther'to  to  final  passage  without  inter- 
vening mot  ion  except  one  motion  to  recom- 
mit with  01  |vithout  instructions. 

D  1315 

The  SPEAKER  pro  tempore  (Mr. 
BuNNiNG  or  Kentucky).  The  gentleman 
from  Colorado  [Mr.  McInnis]  is  recog- 
nized for  i  hour. 

Mr.  McINNIS.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 


tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  the  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  125  is 
a  very  simple  resolution.  It  is  an  open 
rule  providing  for  1  hour  of  general  de- 
bate. The  general  debate  is  to  be  equal- 
ly divided  between  the  chairman  and 
the  ranking  minority  member  of  the 
Committee  on  Government  Reform  and 
Oversight.  After  general  debate,  the 
bill  shall  be  considered  for  amendment 
under  the  5-minute  rule.  Finally,  this 
resolution  provides  one  motion  to  re- 
commit, with  or  without  instructions. 
This  open  rule  was  reported  out  of  the 
Committee  on  Rules  by  voice  vote. 

This  open  rule  demonstrates  that  the 
new  majority  intends  to  honor  its  com- 
mitment to  have  a  more  fair  and  open 
legislative  process.  The  resolution  pro- 
vides the  House  with  an  opportunity  to 
review  the  bill,  debate  it,  and  yes,  if 
necessary,  to  amend  the  legislation. 

The  Contract  With  America  includes 
a  commitment  to  protect  and  strength- 
en the  rights  of  families.  H.R.  1271,  The 
Family  Privacy  Protection  Act  of  1995, 
provides  for  parents'  rights  to  super- 
vise and  choose  their  children's  partici- 
pation in  any  federally  funded  survey 
or  questionnaire  that  involves  intru- 
sive questioning  on  sensitive  issues. 

This  legislation  responds  to  the  con- 
cerns of  many  parents  and  guardians 
that  certain  federally  funded  surveys 
have  inquired  into  matters  that  should 
be  left  to  the  families  themselves. 

The  Family  Privacy  Protection  Act, 
establishes  a  consent  requirement  for 
those  conducting  a  survey  or  question- 
naire funded  in  whole,  or  in  part,  by 
the  Federal  Government.  Simply  put, 
individuals  seeking  responses  of  minors 
on  surveys  or  questionnaires  must  ob- 
tain parental  consent  before  asking 
seven  types  of  sensitive  questions.  The 
bill  also  provides  five  types  of  com- 
monsense  exceptions  from  this  require- 
ment. 

I  urge  my  colleagues  to  support  the 
rule,  and  the  underlying  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  support  this  open 
rule  for  H.R.  1271,  the  Family  Privacy 
Protection  Act.  legislation  which,  as 
reported  unanimously  by  the  Govern- 
ment Reform  and  Oversight  Commit- 
tee, appeared  to  have  no  opposition.  In 
fact,  we  were  advised  that  the  bill 
would  be  considered  on  the  Suspension 
Calendar  this  week  along  with  several 
other  bills  that  enjoy  widespread,  bi- 
partisan support. 

For  that  reason,  we  are  concerned 
about  the  way  this  bill  happened  to  end 
up  in  the  Rules  Committee  at  all.  Un- 
like most  of  the  legislation  that  came 


out  of  the  Contract  With  America.  H.R. 
1271  was  the  result  of  bipartisan  delib- 
eration and  agreement  amongst  mem- 
bers of  the  Government  Reform  Com- 
mittee and  of  its  Subcommittee  on 
Government  Management,  which  is 
chaired  by  my  colleague  and  good 
friend,  the  gentleman  from  California 
[Mr.  Horn]. 

The  hearing  was  held,  expert  wit- 
nesses representing  a  cross-section  of 
organizations  interested  in  the  use  of 
surveys  testified,  as  did  Senator 
Grassley  and  as  did  representatives  of 
the  Census  Bureau  and  of  0MB. 

In  short,  the  subcommittee  and  com- 
mittee consideration  of  this  legislation 
was  the  model  of  the  kind  of  careful 
and  detailed  deliberation  we  should  ex- 
pect on  all  the  legislation  we  consider. 

In  fact,  the  ranking  minority  mem- 
ber of  the  committee  convinced  Demo- 
crats to  not  offer  amendments  during 
the  consideration  of  the  bill  by  the  full 
committee.  It  was  her  understanding 
that  a  bipartisan  agreement  had  been 
reached,  she  honored  that  agreement 
and  refused  to  support  any  amend- 
ments. 

Unfortunately,  it  appears  that  the 
reason  we  now  have  a  rule  for  the  bill, 
instead  of  considering  it  under  suspen- 
sion of  the  rules,  is  a  last-minute  deci- 
sion by  the  Republican  leadership  not 
to  back  the  committee  product,  which 
was  so  carefully  written. 

So,  Mr.  Speaker,  while  we  do  not  op- 
pose this  open  rule,  we  are  concerned 
about  the  change  in  direction  it  rep- 
resents and  the  fact  that  a  good-faith 
agreement  has  not  been  kept.  It  is  par- 
ticularly worrisome  when,  as  the  rank- 
ing minority  member,  Mrs.  Collins, 
told  the  Rules  Committee  yesterday, 
the  reason  for  the  new  strategy  is 
based  on  the  desire  to  "return  to  con- 
cepts that  were  rejected  by  everyone  at 
the  committee  meeting." 

We  feel  confident  that  the  ranking 
minority  member  of  the  subcommittee 
and  of  the  full  committee  will  be  as 
convincing  during  floor  debate  as  they 
were  in  their  committee  deliberations 
on  this  issue.  We  hope  that  the  Mem- 
bers of  the  House  will  listen  carefully 
and  respond  as  responsibly  as  did  the 
committee  members  themselves. 

We  are  all,  of  course,  interested  in 
safeguarding  the  privacy  rights  of  mi- 
nors and  their  families,  which  is  the 
objective  of  this  bill.  All  of  us  should 
also  be  appreciative  of  the  great  care 
the  members  of  the  committee  took  to 
ensure  that  the  bill  actually  reflects 
that  important  objective  and  that  its 
provisions  are  in  fact  practicable. 

Mr.  Speaker,  we  support  this  open 
rule;  we  urge  its  passage  so  that  we 
may  proceed  with  the  consideration  of 
H.R.  1271  today. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Illinois  [Mrs.  Collins],  the  ranking  mi- 
nority member  of  the  full  committee. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I,  too,  favor  this  open  rule,  but  I 
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must  say  that  I  believe  this  bill  should 
have  been  placed  on  the  suspension  cal- 
endar, having  been  reported  by  our 
committee,  as  amended,  by  a  unani- 
mous vote. 

However,  late  last  week.  I  was  in- 
formed that  unless  the  minority  agreed 
to  four  changes  in  the  bill  proposed  by 
the  majority  leader's  staff,  the  bill 
would  not  be  placed  on  the  suspension 
calendar.  Instead,  it  would  go  to  the 
floor  under  a  rule.  The  subcommittee 
chair,  Mrs.  M.^loney.  and  I  objected  to 
these  last  minute  demands,  so  that  is 
why  we  went  to  the  Committee  on 
Rules  yesterday. 

Let  me  briefly  describe  the  history  of 
this  bill.  Several  weeks  ago.  Chairman 
Clinger  came  to  me  and  indicated  that 
title  IV  of  H.R.  11  was  part  of  the  Con- 
tract With  America,  and  he  wanted  to 
pass  it  out  of  committee  before  the 
April  district  work  period.  He  asked  me 
to  support  the  bill. 

After  carefully  examining  the  bill,  I 
concluded  that  the  language  in  title  IV 
went  well  beyond  any  rational  effort  to 
protect  the  privacy  of  minors.  It  ap- 
peared to  me  that  title  IV  would  have 
dangerously  limited  local  police  au- 
thority to  question  minors,  and  risked 
investigations  of  child  abuse.  I  was  also 
concerned  that  the  bill  could  have  been 
interpreted  to  limit  the  ability  of  doc- 
tors to  get  timely  patient  information 
on  children.  Moreover,  since  I  did  not 
know  how  this  language  would  affect 
federally-assisted  surveys,  I  suggested 
that  we  hold  a  hearing  to  examine  the 
implications  of  the  legislation.  Chair- 
man Clinger,  of  course,  agreed  to  do 
so. 

On  March  16,  the  Subcommittee  on 
Government  Management,  Informa- 
tion, and  Technology,  chaired  by  Mr. 
Horn,  held  a  hearing  on  title  IV  of  H.R. 
11.  In  preparation  for  that  hearing,  Mr. 
Horn  asked  a  cross-section  of  edu- 
cational, health  and  related  profes- 
sional associations  to  comment  on  the 
bill.  In  addition,  he  assembled  two  ex- 
pert panels  of  witnesses  to  testify  at 
the  hearing. 

Two  major  concerns  emerged  regard- 
ing title  IV.  First,  the  bill  was  drafted 
in  a  fashion  that  was  more  than  broad. 
It  would  have  hampered  law  enforce- 
ment efforts  to  protect  children.  This 
view  was  perhaps  most  clearly  articu- 
lated by  the  Department  of  Justice.  In 
a  letter  to  Chairman  Horn  dated  March 
21,  Kent  Markus.  Acting  Assistant  At- 
torney General,  stated  that  the  bill's 
proposed  restrictions:  "*  *  *  will  un- 
necessarily limit  disclosure  of  informa- 
tion developed  in  criminal  investiga- 
tions of  child  prostitution,  child  sexual 
abuse,  and  child  pornography,  and  im- 
pede the  provision  of  child  protective 
services." 

The  other  major  issue  concerned  the 
bill's  requirement  for  prior  written 
consent.  Every  expert  witness  who  ad- 
dressed this  issue  testified  that  requir- 
ing prior  written  consent  would  under- 


cut the  effectiveness  of  critical  Fed- 
eral, State,  and  local  surveys. 

After  the  subcommittee  hearing,  dis- 
cussion commenced  to  determine 
whether  a  compromise  was  possible. 
Shortly  after  that  meeting,  we  were 
presented  with  an  amendment  in  the 
nature  of  a  substitute  by  Chairman 
Horn  and  Chairman  Clinger.  Although 
we  were  not  involved  in  drafting  the 
substitute,  it  did  address  several  issues 
that  we  had  concerns  about,  and  the 
concerns  of  the  witnesses. 

In  the  spirit  of  compromise,  Mrs. 
Maloney  and  I  accepted  the  Horn- 
Clinger  bill.  The  bill  passed  out  of  sub- 
committee with  two  unanimously 
agreed  upon  changes.  The  bill  was  re- 
ported unanimously  by  the  full  com- 
mittee. 

At  the  full  committee  markup,  sev- 
eral Democratic  Members,  as  has  been 
already  suggested,  wanted  to  offer 
amendments,  and  I  said  we  have  a  deal 
here,  and,  therefore,  I  am  not  going  to 
support  any  amendments  at  all. 

It  was  not  until  late  last  Wednesday, 
we  were  informed  by  Chairman  Horn, 
that  and  I  quote:  "There  are  four 
changes  the  majority  leader's  staff 
would  like  to  see  changed  in  the  bill  re- 
ported from  the  committee  in  order  to 
reflect  the  contract  language." 

No  Member  contacted  me  to  com- 
plain about  the  bill.  There  was  no  ex- 
planation offered  by  Chairman  Clinger 
to  support  these  changes.  No  one  came 
up  with  any  new  revelations  to  justify 
the  return  to  concepts  that  were  re- 
jected by  everyone.  The  only  argument 
was  that  the  majority  leader's  staff 
wanted  the  bill  to  more  closely  reflect 
the  contract  language. 

The  last  time  I  looked  at  the  House 
Rules,  staff  were  prohibited,  in  fact, 
from  offering  amendments.  The  valu- 
able time  of  the  House  will  be  taken  up 
because  leadership  staff  have  decided 
that  they  do  not  want  this  delicate 
compromise  worked  out  by  Democratic 
and  Republican  members  of  the  Com- 
mittee on  Government  Reform  and 
Oversight. 

Now,  after  the  fact.  Members  are  try- 
ing to  justify  a  staff  decision,  I  think, 
by  arguing  that  written  consent  is  im- 
portant to  conform  this  bill's  language 
to  the  Goals  2000:  Educate  America 
Act,  which  requires  written  consent. 
Mr.  Speaker,  H.R.  1271  has  nothing  to 
do  with  Goals  2000.  Even  with  these 
proposed  amendments,  the  bill  will  be 
significantly  different  from  the  Goals 
2000  language.  For  example,  this  bill  is 
limited  only  to  surveys  and  question- 
naires, and  does  not  cover  evaluations 
or  analysis. 

In  addition,  it  has  four  major  excep- 
tions not  included  in  the  Goals  2000 
Act:  First,  criminal  investigations;  sec- 
ond, inquiries  regarding  the  health, 
safety,  or  welfare  of  a  minor;  third,  ad- 
ministration of  immigration,  internal 
revenue  or  customs  laws,  and  fourth, 
information  required  for  participation 


in  a  program  receiving  financial  assist- 
ance. 

These  changes  reflect  the  reality 
that  surveys  and  questionnaires  within 
a  school  setting  are  different  from  sur- 
veys in  other  areas.  It  may  be  reason- 
able to  require  written  consent  for 
school-based  surveys  as  required  by 
Goals  2000.  In  that  setting,  it  is  com- 
mon practice  for  children  to  carry  con- 
sent forms  back  and  forth  on  a  daily 
basis.  However,  in  other  areas,  obtain- 
ing written  consent  will  be  next  to  im- 
possible. 

As  Dr.  Lloyd  Johnston,  program  di- 
rector. Survey  Research  Center,  at  the 
University  of  Michigan  testified: 

The  representativeness  of  the  national 
samples  will  be  dramatically  poorer  than  in 
the  past,  because  many  parents  fail  to  re- 
spond in  writing  even  though  they  have  no 
objection  to  their  children's  participation. 

Similarly,  Mr.  William  Butz,  Associ- 
ate Director  for  the  Bureau  of  the  Cen- 
sus testified: 

Written  consent  would  reduce  response 
rates,  increase  costs,  andor  increase  survey 
bias.  Requiring  written  consent  would  reduce 
the  flexibility  of  statistical  agencies,  like 
the  Census  bureau,  to  collect  data  cost  effi- 
ciently. 

Moreover,  as  a  matter  of  federalism, 
why  should  we  dictate  to  State  and 
local  recipients  of  Federal  financial  as- 
sistance the  type  of  consent  they 
should  require?  If  the  States  know  best 
how  to  administer  welfare  benefits, 
they  should  also  know  best  what  type 
of  consent  should  be  required. 

In  conclusion,  I  would  say  that  the 
only  reason  that  this  bill  was  not  on 
the  suspension  calendar  is  because  of 
shameful  backroom  politics.  It  points 
out  that  the  leadership  staff  and  not 
the  committee  members  now  control 
legislation  in  the  Government  Reform 
and  Oversight  Committee.  This  proc- 
ess, I  believe,  will  destroy  the  biparti- 
sanship on  the  committee.  It  saddens 
me  that  we  have  come  to  this  point 
today. 

Mr.  McINNIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Well,  first  of  all,  to  the  gentlewoman 
from  Illinois,  your  statement  about 
shameful  back-room  politics  is  gar- 
bage. I  do  not  know  what  you  are  ob- 
jecting to.  We  have  an  open  rule.  What 
more  do  you  want? 

If  I  understand  the  gentlewoman 
from  Illinois,  you  now  want  a  closed 
rule?  Let  me  explain,  as  I  understand 
it,  there  was  no  deal  broken  by  bring- 
ing this  bill  to  the  floor  so  Members 
could  offer  amendments  to  it. 

As  I  understand  it,  I  know  the  com- 
mittee worked  in  a  bipartisan  manner. 
No  commitments  were  made,  from 
what  I  understand,  in  the  committee 
about  the  status  of  the  bill  when  it  got 
to  the  floor. 

D  1330 

After  they  had  the  committee  mark- 
up I  spoke  with  the  chairman  of  the 
committee     who    said    members    had 


come  up'to  him,  and  that  was  at  the 
testimoiiy  yesterday  in  the  Committee 
on  Ruleia.  that  members  came  up  to 
him  andijisked  him  for  amendments.  So 
the  chairman  of  the  committee  then 
agreed  that  this  should  come  to  the 
floor  in$tead  of  on  suspension  and  be 
offered  (inder  an  open  rule.  So  I  yield 
to  the  ^antlewoman  to  explain,  is  she 
proposing  a  closed  rule?  What  is  her  ob- 
jection?! 

Mrs.  dQLLINS  of  Illinois.  If  the  gen- 
tleman i^riii  yield  further,  my  objection 
is  not  td  the  open  rule.  My  objection  is 
to  the  f^ct  that  we  worked  out  a  bipar- 
tisan pijeice  of  legislation  that  some 
staffer  pU  the  gentleman's  side  of  the 
aisle  did  not  like,  and  that  the  mem- 
bers on  I  both  sides  of  the  aisle  had 
worked  i>ut  in  the  Government  Reform 
and  Oversight  Committee  has  been  ne- 
gated. T^s  does  not  make  any  sense  to 
me. 

First  c  t  all,  if  there  is  a  deal,  there  is 
a  deal,  if  there  is  going  to  be  biparti- 
sanship on  legislation,  where  there  can 
be.  and  if  not,  there  is  no  need  for  us  to 
even  try'.  I  think  that  is  what  we  are 
all  abouC.  I  thought  this  was  a  body 
where  or  both  sides  of  the  aisle  we  can 
work  together  on  legislation  for  the 
good  of  the  people  of  the  United  States 
of  Amerioa. 

Now  if  ^t  means  we  are  going  to  work 
and  hop«  ;that  we  have  trust  and  faith 
in  each  c  (her  and  somebody  is  going  to 
come  beliSnd  a  back  door  and  create  a 
deal,  th( te  is  no  need  to  even  try  to 
work  in  ^  bipartisan  manner.  I  thank 
the  gentleman  for  yielding. 

Mr.  MqiNNIS.  Reclaiming  my  time,  I 
do  not  g3|t  that  understanding  at  all.  I 
think  th  it  when  the  chairman  is  there 
after  th(:  markup  and  members  have 
come  up  Co  him— and  there  was  no  deal 
made  in  tjhe  committee  markup  about 
this,  about  coming  to  the  floor.  When 
members  came  up  to  the  chairman  and 
said  "Lo:^,  the  bill  appears  to  be  non- 
controve"$ial.  We  have  a  few  amend- 
ments that  appear  to  be  noncontrover- 
sial  that  we  would  like  to  have  on  the 
floor."  [  still  do  not  understand 
through  411  the  rhetoric  that  I  have 
just  heard  what  the  gentlewoman's  ob- 
jection is  ito  an  open  rule. 

Mrs.  COLLINS  of  Illinois.  As  I  say  for 
the  third  time,  I  have  no  objection  to 
the  open  rule.  However,  I  do  have  ob- 
jection tjo  the  implied  understanding 
that  I  hajd  that  we  had  fashioned  legis- 
lation that  was  acceptable  to  both 
sides  of  the  aisle.  And  I  find  out  now 
that  thati  Is  not  the  case  because  a  staff 
member  on  the  gentleman's  side  of  the 
aisle,  not  an  elected  Member  of  Con- 
gress but;  a  staff  member,  has  decided 
that  a  bill  that  had  been  worked  out 
with  Mr.  Horn,  worked  out  with  Mrs. 
Maloney;  and  worked  out  with  Mr. 
Clinger  and  myself,  should  be  in  some 
way  changed.  It  does  not  seem  to  me 
that  that  is  the  way  we  should  be  oper- 
ating around  here.  The  staff  member  is 
not  elected   to  Congress  to   represent 


anybody,  and  we  are.  And  I  think  we 
have  a  responsibility  to  our  constitu- 
ents. And  I  think  when  a  person  tells 
you  that  we  have  worked  out  an  agree- 
ment that  we  negotiated,  that  is  sup- 
posed to  stand.  Now  when  I  was  told 
that  there  were  going  to  be  amend- 
ments, nobody  showed  me  any  amend- 
ment. Nobody  said  that  this  has  been 
changed.  I  mean,  I  am  the  ranking 
member  on  the  committee  and  I  think 
the  least  that  could  have  been  done 
would  have  been  if  you  could  have  said 
that,  "Look,  why  don't  you  look  at 
these  and  see  if  you  agree  with  these 
amendments."  That  has  not  yet  hap- 
pened. 

Mr.  McINNIS.  Reclaiming  my  time, 
there  was  no  deal  that  was  broken. 
There  was  not  any  deal  made. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Souder]. 

Mr.  SOUDER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Colorado  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  I  apologize  to  the  gen- 
tlewoman from  Illinois  for  not  showing 
her  directly  my  amendments  which  I 
have  testified  about  in  front  of  the 
Committee  on  Rules  and  which  we  have 
discussed  with  committee  staff.  I  also 
want  to  make  it  clear  as  a  member  of 
the  Government  Reform  Committee 
that  I  am  an  elected  Member  of  Con- 
gress, that  I  am  the  person  who  went  to 
the  leadership,  to  the  staff  of  the  com- 
mittee and  requested  additional 
changes  in  the  language,  much  of 
which  was  accommodated.  But  we  felt 
that  going  to  markup,  as  we  progressed 
through  the  markup  that  it  was  not  ap- 
propriate for  me  to  offer  any  amend- 
ment at  that  time.  I  am  an  elected 
Member  of  Congress.  I  do  not  appre- 
ciate that  I  have  been  hearing,  in 
"Dear  Colleagues,"  in  the  Rules  Com- 
mittee and  on  the  floor  that  it  was  a 
staff-directed  request.  I  had  a  survey 
problem  in  my  district  as  I  will  bring 
out,  with  my  children,  as  I  stated  in 
the  markup  in  committee.  My  staff 
worked  hard  on  this.  The  majority 
staff  worked  hard  on  this.  I  am  not 
taking  anything  away  from  the  fact 
that  staff  members  were  involved.  I 
myself  was  a  Republican  staff  director 
in  the  Children  and  Famil^  Committee 
for  a  while,  but  I  am  a  Member  elected 
to  Congress  and  I  am  the  one  who  initi- 
ated the  process. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, for  point  of  clarity,  I  have  here,  and 
I  will  bring  it  over  and  show  it  to  the 
gentleman,  a  note  that  is  dated  March 
29,  1995: 

For  Representative  Maloney  (Fax  54709). 
Carolyn:  There  are  4  changes  the  majority 
leader's  staff  would  like  to  see  changed  in 
the  bill  reported  from  the  committee  in 
order  to  reflect  the  "Contract"  language.  I 


am  assured  that  there  will  be  no  more,  and 
if  there  are.  the  Senate  will  worry  about 
them. 

And  there  is  Mr.  Horn's  signature  on 
here. 

I  will  bring  it  over  right  now. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  further  requests  for  time  on 
this  side,  and  I  yield  back  the  balance 
of  our  time. 

We  urge  support  for  the  rule. 

Mr.  McINNIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Running  of  Kentucky).  Without  objec- 
tion, the  previous  question  is  ordered 
on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McINNIS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  423,  nays  1, 
not  voting  10,  as  follows: 
[Roll  No.  284J 
YEAS-423 


Ackerman 

Bun- 

Dellums 

Allard 

Burton 

Deutsch 

Andrews 

Buyer 

Diaz-Balan 

Archer 

Callahan 

Dickey 

Armey 

Calvert 

Dicks 

Bachus 

Camp 

Dlngell 

BaeBlcr 

Canady 

Dixon 

Baker ICAI 

Cardin 

Doggett 

Baker  (LAI 

Castle 

Dooley 

Baldacci 

Chabot 

Doolittle 

Ballenger 

Chambliss 

Doman 

Barcla 

Chapman 

Doyle 

Barr 

Chenoweth 

Dreier 

Barren  (NEi 

Christensen 

Duncan 

Barrett  (WI) 

Chrysler 

Dunn 

Banlett 

Clay 

Durbin 

Barton 

Clayton 

Edwards 

Bass 

Clement 

Ehlers 

Bate  man 

Clinger 

Ehrlich 

Becerra 

Clybum 

Emerson 

Beilenson 

Coble 

Engel 

Bentsen 

Cobum 

English 

Bcreuter 

Coleman 

Ensign 

Bevill 

Collins  iGAi 

Eshoo 

Bilbray 

Collins  (IL) 

Evans 

Billrakis 

Collins  (MI) 

Everett 

Bishop 

Combest 

Ewing 

Bliley 

Condit 

Farr 

Blute 

Conyers 

Fattah 

Boehlert 

Cooley 

Fawell 

Boehner 

Cos  telle 

Fazio 

Bonilla 

Cox 

Fields  (LA) 

Bonior 

Coyne 

Fields  (TX) 

Bono 

Cramer 

Filner 

Borski 

Crane 

Flake 

Boucher 

Crapo 

Flanagan 

Brewster 

Cremeans 

FoglietU 

Browder 

Cubin 

Foley 

Brown  (CA) 

Cunningham 

Forbes 

Brown  (FL) 

Danner 

Fowler 

Brown  (OH) 

Davis 

Fox 

Brown  back 

Deal 

Frank  (MA) 

Bryant  (T.N) 

DeFazio 

Franks  (CT) 

Bryant  (TX) 

de  la  Garza 

Franks  (NJ) 

Bunn 

DeLauro 

Frellnghuysen 

Bunning 

DeLay 

Frisa 
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Frost 

Linder 

Funderburk 

Lipinski 

Furse 

Livingston 

GalleKly 

LoBiondo 

Canske 

Lofgren 

Geidenson 

Longley 

Gekas 

Lowey 

Gephardt 

Lucas 

Ceren 

Luther 

Gibbons 

Maloney 

Gilchrest 

Manton 

Gillmor 

Manzullo 

Gilman 

Markey 

Gonzalez 

Martinez 

Coodlatte 

.Martini 

Goodling 

Mascara 

Cordon 

Matsui 

Coss 

McCarthy 

Graham 

McCrery 

Green 

McDermott 

Greenwood 

McHale 

Gunderson 

McHugh 

Gutierrez 

Mclnnis 

Gutknecht 

Mcintosh 

HalliTXi 

McKeon 

Hall  lOHi 

McKinney 

Hamilton 

McNulty 

Hancock 

Meehan 

Hansen 

Meek 

Harman 

Menendez 

Hasten 

Metcalf 

Hastings  iFLi 

Meyers 

Hastings  (WA) 

Mfume 

Hayes 

Mica 

Hayworth 

Miller  (CA) 

Heney 

Miller  (FLi 

Hefner 

Mineta 

Heineman 

Minge 

Herger 

Mink 

Hilleary 

Moakley 

Hilliard 

Molinari 

Hinchey 

Mollohan 

Hobson 

Montgomery 

Hoekstra 

Moorhead 

Hoke 

.Moran 

Holden 

Morel  la 

Horn 

Murtha 

Hostettler 

Myers 

Houghton 

Myrick 

Hoyer 

Nadler 

Hunter 

Neal 

Hutchinson 

Nethercutt 

Hyde 

Neumann 

IngUs 

Ney 

Istook 

Norwood 

Jackson-Lee 

Nussle 

Jacobs 

Oberstar 

Jefferson 

Obey 

Johnson  iCTi 

Olver 

Johnson  (SDi 

Ortiz 

Johnson.  E.B 

Orton 

Johnson.  Sam 

Owens 

Johnston 

Oxley 

Jones 

Packard 

Kanjorski 

Pallone 

Kaplur 

Parker 

Kasich 

Pastor 

Kelly 

Paxon 

Kennedy  <MA) 

Payne iNJ» 

Kennedy  iRl) 

Payne  i  V  A  i 

Kennelly 

Pelosl 

Kildee 

Peterson  <FLi 

Kim 

Peterson  (MNi 

King 

Petri 

Kingston 

Pickett 

Kleczka 

Pombo 

Klink 

Pomeroy 

Klug 

Porter 

Knollenberg 

Portman 

Kolbe 

Poshard 

LaFalce 

Pryce 

LaHood 

Quillen 

Lantos 

Quinn 

Largent 

Radanovich 

Latham 

Rahall 

LaTourette 

Ramstad 

Laughlin 

Range! 

Lazio 

Reed 

Leach 

Regula 

Levin 

Richardson 

Lewis  <CA) 

Riggs 

Lewis  iGAi 

Rivers 

Lewis  <KY) 

Roberts 

Lightfoot 

Roemer 

Lincoln 

Rogers 

Rohrabacher 

Ros-Lehlinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Smith  (WAI 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Towns 

Traficant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watu  (OK) 

Waxman 

Weldon(FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zeliff 

Zimmer 


CONGRESSIONAL  RECORD— HOUSE 

NAYS— 1 
Abercrombie 
NOT  VOTING— 10 


Herman 
Ford 

McCollum 
McDade 


Reynolds 
Rush 
Saxton 
Torres 


Torrlcelll 
Young  (FL) 


D  1355 


Mrs.  THURMAN.  Mr.  BROWN  of  Cali- 
fornia, and  Mr.  MOAKLEY  changed 
their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  125  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  or  the  consider- 
ation of  the  bill,  H.R.  1271. 
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IN  THE  CDMMITTF.E  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1271)  to 
provide  protection  for  family  privacy, 
with  Mr.  Knollenberg  in  the  chair. 

The  Clerk  read  the  title  of  the  bill 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
woman from  Illinois  [Mrs.  Collins] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  CLINGER]. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  in  very 
strong  support  of  H.R.  1271  which  was 
recently  reported  out  of  the  Committee 
on  Government  Reform  and  Oversight. 
This  is  a  small,  but  very  important, 
bill,  I  believe,  that  will  protect  and 
help  strengthen  family  values.  The 
original  provision  was  incorporated  as 
part  of  H.R.  11.  the  Contract  With 
America,  and  very  simply  provides  that 
parental  consent  is  required  for  sur- 
veys or  questionnaires  of  minors  con- 
taining highly  sensitive  or  potentially 
objectionable  questions. 

This  legislation  cuts  to  the  core  of 
our  value  system.  Mr.  Chairman,  for  it 
is  the  American  family  which  is  the 
basis  of  our  civilization.  Parents  have  a 
right  to  know  what  their  children  are 
taught  and  certainly  have  a  right  to 
know  what  questions  may  be  asked  of 
them  and  for  what  purposes  those  ques- 
tions are  asked. 

Should  minors  be  subjected  to  ques- 
tions about  their  religious  beliefs  or 
sexual  attitudes  without  parental  con- 
sent? We  have  all  heard  about  situa- 
tions that  contain  what  many  would 
view  as  inappropriate  questions  for  mi- 
nors, but  it  should  be  left  up  to  the 
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parents  to  decide  what  is  and  is  not  ap- 
propriate for  their  own  child.  In  some 
cases  questions  have  been  phrased  in  a 
manner  which  suggests  neutrality  or 
even  tactic  approval  for  behavior  or  at- 
titudes which  might  contradict  what 
the  child  is  being  taught  in  the  home. 
Currently.  Mr.  Chairman,  there  are 
several  large-scale  surveys  being  con- 
ducted by  the  Department  of  Health 
and  Human  Services  and  the  Bureau  of 
Census  that  cover  sensitive  issues  and 
for  which  parental  consent  for  minors 
is  not  required. 

This  legislation,  Mr.  Chairman,  is 
not  without  precedent.  Similar  legisla- 
tion was  enacted  into  law  just  last  year 
for  the  Department  of  Education  with 
an  amendment  provided  by  Senator 
Grassley.  H.R.  1271  simply  broadens 
this  provision  to  include  all  other  Fed- 
eral departments  and  agencies  that  are 
funding  surveys  or  questionnaires 
given  to  minors.  There  are  questions 
on  these  surveys  that  parents  may  and 
have  in  the  past  found  to  be  objection- 
able. By  strengthening  the  rights  of 
parents,  minors  and  their  families  will 
be  protected  from  having  to  answer 
embarrassing  or  offensive  questions. 
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This  legislation  provides  that  paren- 
tal consent  is  required  prior  to  a  minor 
responding  to  such  sensitive  questions 
as  parents'  political  beliefs,  religious 
affiliations,  sexual  behaviors  or  atti- 
tudes, and  mental  or  psychological 
problems. 

In  addition,  a  few  very  commonsense 
and,  I  think,  needed  exceptions  are  in- 
cluded. For  example,  exceptions  are 
provided  for  protection  of  childrens' 
health  and  safety,  inquiries  related  to 
criminal  investigations,  questions  re- 
lated to  the  administration  of  immi- 
gration. Internal  Revenue,  and  customs 
laws  and  the  seeking  of  information  to 
determine  eligibility  for  participation 
in  a  program.  The  legislation  also  pro- 
vides that  families  will  have  the  oppor- 
tunity for  advance  availability  of  each 
survey  or  questionnaire  for  review 
prior  to  making  the  consent  deter- 
mination. 

Our  country  has  long  recognized  the 
rights  of  parents  with  respect  to  the 
education  of  their  children.  There  is 
very  strong  feeling  in  this  country  that 
Government  intervention  has  under- 
mined that  right,  that  very  fundamen- 
tal right.  This  legislation  provides  an- 
other step  toward  reinforcing  support 
for  the  rights  of  families,  again,  the 
fundamental  building  block  of  our  soci- 
ety. 

So  I  would  urge  strong  support  of  my 
colleagues  for  this  legislation,  and 
would  reserve  the  balance  of  my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  1271  as  it  now 
stands  unamended,  is  a  good  bill  that  is 
intended  to  protect  the  privacy  of  fam- 
ilies, by  requiring  parental  consent  for 
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certain  types  of  information  asked  of 
minors  in  federally  funded  surveys. 
Similar  language  was  passed  last  year 
by  the  Goals  2000:  Educate  America  Act 
for  most  programs  administered  by  the 
Department  of  Education. 

I  believja  we  can  all  agree  that  par- 
ents hav4  a  vital  role  to  play  in  re- 
search involving  children.  Standard 
practice  jfbr  most  social  science  re- 
search today  requires  some  form  of  pa- 
rental coiieent  before  interviewing  mi- 
nors. ThiB  bill  would  standardize  that 
practice  fbr  the  Federal  Government. 

Several:  technical  issues  were  raised 
during  tlje  subcommittee  hearing  on 
the  bill.  These  drafting  problems  could 
have  cr^ited  the  unintended  con- 
sequences of  hampering  legitimate  in- 
quiry into  child  abuse,  and  jeopardizing 
importan ;  areas  of  Federal  research.  I 
am  please  i  that  we  were  able  to  clarify 
these  dra  "ting  issues  to  everyone's  sat- 
isfaction. 

Mr.  Chairman,  H.R.  1271  was  reported 
by  our  c ohimittee,  as  amended,  by  a 
unanimoi  $  vote.  It  is  a  good  bill  as  it 
now  stands,  and  should  be  supported 
without  amendment. 

Mr.  Chi.jrman.  I  reserve  the  balance 
of  my  tin^. 

Mr.  CL[KGER.  Mr.  Chairman.  I  am 
very  pleasfed  to  yield  5  minutes  to  the 
gentlemai  from  California  [Mr.  Horn]. 
the  chairman  of  the  subcommittee  that 
reported  i.his  bill,  who  has  worked  very 
long  to  biipg  us  this  bill  today. 

Mr.  HOEIN.  Mr.  Chairman,  I  rise  on 
behalf  of  tl.R.  1271,  the  Family  Privacy 
Protectioi  Act  of  1995.  Safeguarding 
the  privao{/  rights  of  minors  and  their 
families  iilan  essential  part  of  the  Con- 
tract Wi  h  America.  Both  our  Sub- 
committed  on  Government  Manage- 
ment, Irfiormation.  and  Technology 
and  the  Committee  on  Government  Re- 
form and  Oversight  have  taken  great 
care  to  ensure  that  the  bill's  language 
reflects  tliftt  important  objective. 

Let  me  briefly  summarize  the  bill's 
provision  IH.R.  1271  establishes  a  con- 
sent requij-ement  for  those  conducting 
a  survey  tor  questionnaire  funded  in 
whole  or  ^n  part  by  the  Federal  Gov- 
ernment. Those  seeking  responses  of 
minors  ort  surveys  or  questionnaires 
must  obtain  the  consent  of  parents  or 
guardians  before  asking  seven  types  of 
invasive  c  ttestions. 

The  are  as  of  concern  for  which  paren- 
tal or  guardian  consent  is  required  for 
minors  are)  questions  related  to: 

First,  parental  political  affiliation  or 
beliefs;  second,  mental  or  psycho- 
logical problems:  third,  sexual  behav- 
ior or  attitudes;  fourth,  illegal,  anti- 
social, oi<  self-incriminating  behavior; 
fifth,  apjifaisals  of  other  individuals 
with  whoirt  the  minor  has  a  familial  re- 
lationshiji;  sixth,  relationships  that  are 
legally  recognized  as  privileged,  includ- 
ing those  with  lawyers,  physicians,  and 
members  of  the  clergy;  and  seventh,  re- 
ligious affiliations  and  beliefs. 

The  biU  also  provides  five  types  of 
commonsense  exceptions  from  this  re- 
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quirement.  They  are:  The  seeking  of  in- 
formation for  the  purpose  of  a  criminal 
investigation  or  adjudication;  any  in- 
quiry made  pursuant  to  a  good  faith 
concern  for  the  health,  safety,  or  wel- 
fare of  an  individual  minor;  adminis- 
tration of  the  immigration,  internal 
revenue  or  customs  laws  of  the  United 
States;  the  seeking  of  any  information 
required  by  law  to  determine  eligi- 
bility for  participation  in  a  program  or 
for  receiving  financial  assistance;  and 
seeking  information  to  conduct  tests 
intended  to  measure  academic  perform- 
ance. 

The  legislation  requires  that  Federal 
agencies  provide  implementation  pro- 
cedures and  ensure  full  compliance 
with  the  legislation.  The  procedures 
shall  provide  for  advance  availability 
of  each  survey  or  questionnaire  for 
which  a  response  from  a  minor  is 
sought.  The  Family  Privacy  Protection 
Act  does  not  apply  to  the  Department 
of  Education,  because  a  similar  provi- 
sion is  already  contained  in  the  Gen- 
eral Education  Provisions  Act  pertain- 
ing to  that  department.  The  act  would 
become  effective  90  days  after  enact- 
ment. 

On  March  16.  1995,  the  subcommittee 
held  hearings  on  the  legislation.  Sen- 
ator Grassley  was  our  lead  witness. 
Other  testimony  came  from  representa- 
tives of  the  Office  of  Management  and 
Budget  and  the  Bureau  of  the  Census. 
We  also  heard  from  an  experienced  liti- 
gator on  behalf  of  families  which  have 
suffered  harm  due  to  invasive  questions 
posed  to  their  children.  We  solicited 
and  received  written  comments  from  a 
cross-section  of  interested  professional, 
educational,  and  family  groups.  Both 
the  Departments  of  Justice  and  Health 
and  Human  Services  also  submitted 
statements. 

We  found  that  a  strong  mandatory 
parental  consent  standard  was  essen- 
tial for  federally  funded  surveys  and 
questionnaires  given  to  minors  that 
contained  privacy-intrusive  questions. 
In  both  the  statutory  and  the  commit- 
tee report  language  we  made  certain 
that  parents  and  guardians  would  be 
able  to  consent  to  their  children's  par- 
ticipation in  these  surveys  or  question- 
naires. We  wanted  to  be  especially  vigi- 
lant against  situations  in  which  par- 
ents would  only  be  notified  of  surveys 
and  would  not  be  given  a  simple, 
straightforward  way  to  consent  or  de- 
cline before  that  survey  was  provided 
to  their  minor  children. 

H.R.  1271  was  marked  up  by  the  sub- 
committee on  March  22  and  by  the  full 
committee  on  March  23.  At  its  sub- 
committee markup,  two  amendments 
were  proposed,  briefly,  debated,  and  ap- 
proved by  voice  vote.  The  full  Commit- 
tee on  Government  Reform  and  Over- 
sight favorably  reported  the  bill  by 
unanimous  voice  vote. 

Mr.  Chairman,  H.R.  1271  will  advance 
the  protection  of  our  children's  and  our 
families'     privacy     beyond     the     1994 


Grassley  safeguards,  to  protection  from 
all. surveys  or  questionnaires  adminis- 
tered with  any  degree  of  Federal  fund- 
ing support.  We  have  crafted  this  bill 
in  a  way  which  will  do  that  without  un- 
duly hamstringing  legitimate  public 
interest  activities. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox],  a  member  of  the 
committee. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  rise  to  speak  in  favor  of  the 
Family  Privacy  Protection  Act  of  1995. 

Mr.  Chairman,  this  bill  in  fact  estab- 
lishes a  parental  consent  requirement 
for  federally  funded  surveys  or  ques- 
tionnaires that  ask  sensitive  questions 
of  minors.  Concerns  have  been  raised 
that  minors  may  be  asked  to  partici- 
pate in  surveys  asking  personal  or  pri- 
vate questions.  Included  as  part  of  the 
Contract  With  America  (H.R.  11). 

Areas  of  concern  in  surveys  which 
would  require  parental  consent  include 
questions  related  to,  first,  parental  po- 
litical affiliations  or  beliefs;  second, 
mental  or  psychological  problems; 
third,  sexual  behavior  or  attitudes, 
fourth,  illegal,  anti-social,  or  self-in- 
criminating behavior;  fifth,  appraisals 
of  other  individuals  with  whom  the 
minor  has  a  familial  relationship; 
sixth,  relationships  that  are  legally 
recognized  as  privileged,  including  law- 
yers, physicians,  etc.  and  seventh,  reli- 
gious affiliations  and  beliefs. 

There  are  some  commonsense  excep- 
tions to  the  parental  consent  require- 
ments for;  first,  seeking  information 
related  for  criminal  investigations  or 
adjudications;  second,  inquiries  related 
to  a  good  faith  concern  for  the  health, 
safety  or  welfare  of  an  individual 
minor;  third,  administration  of  immi- 
gration, internal  revenue  or  customs 
laws  of  the  United  States  and;  fourth, 
seeking  of  information  required  by  law 
to  determine  eligibility  for  participa- 
tion in  a  program  or  receiving  finan- 
cial assistance. 

Legislation  covers  all  Federal  agen- 
cies with  the  exception  of  the  Depart- 
ment of  Education.  A  very  similar  pro- 
vision is  already  contained  in  the  Gen- 
eral Education  Provisions  Act  which  is 
specific  to  that  department. 

Mr.  Chairman,  we  believe  this  is  im- 
portant legislation.  I  believe  that  this 
is  the  type  of  legislation  that  has  bi- 
partisan support,  and  I  appreciate  the 
time  to  speak  on  behalf  of  it.  I  would 
urge  my  colleagues  to  vote  in  favor  of 
it. 

Mr.  GILMAN.  Mr.  Chairman,  I  nse  today  in 
support  of  H.R.  1271,  the  Family  Privacy  Pro- 
tection Act  of  1995.  I  commend  the  gentleman 
from  California  [Mr.  Horn]  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  who  serves 
as  chairman  of  our  Committee  on  Government 
Reform  and  Oversight,  for  his  efforts  in  bring- 
ing this  important  measure  to  the  floor. 

I  support  this  proposal  which  establishes  a 
parental    consent    requirement    for    federally 
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lunded  surveys  that  seek  responses  of  a  sen- 
sitive nature  from  minors.  This  legislation  re- 
quires parental  consent  for  questions  relating 
to  such  sensitive  areas  as:  Parental  political 
affiliation,  mental  or  psychological  problems, 
sexual  attitudes  and  behaviors,  and  religious 
beliefs.  Similar  provisions  have  already  been 
enacted  for  the  Department  of  Education 
under  the  General  Education  Provisions  Act. 

Accordingly,  Mr.  Chairman,  I  urge  our  col- 
leagues to  support  this  measure  which  will 
protect  the  privacy  right  of  American  families 
by  extending  to  all  Departments  of  the  Federal 
Government  the  commonsense  parental  con- 
sent provisions  which  we  have  previously  In- 
cluded In  legislation  pertaining  to  the  Depart- 
ment of  Education. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  printed  in  the  bill  is  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment,  and  each  section  is  con- 
sidered as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  6,v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  ma.y  be  cited  as  the  "Family  Pri- 
vacy Protection  Act  of  1995". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2.  The  text  of  section  2  is  as  fol- 
lows: 

SEC.  2.  FAMILY  PRIVACY  PROTECTION. 

(a)  Restriction  on  Seeking  Information 
From  IVIinors.— Notwithstanding  any  other 
provision  of  law  and  subject  to  section  6.  in 
conducting  a  progi'am  or  activity  funded  in 
whole  or  in  part  by  the  Federal  Government 
a  person  may  not.  without  the  consent  of  at 
least  one  parent  or  guardian  of  a  minor  or.  in 
the  case  of  an  emancipated  minor,  the  prior 
consent  of  the  minor,  require  or  otherwise 
seek  the  response  of  the  minor  to  a  survey  or 
questionnaire  intended  to  elicit  information 
concerning  any  of  the  following: 

(1)  Parental  political  affiliations  or  beliefs. 

(2)  Mental  or  psychological  problems. 

(3)  Sexual  behavior  or  attitudes. 

(4)  Illegal,  antisocial,  or  self-incriminating 
behavior. 

(5)  Appraisals  of  other  Individuals  with 
whom  the  minor  has  a  familial  relationship. 

(6)  Relationships  that  are  legally  recog- 
nized as  privileged,  including  those  with  law- 
yers, physicians,  and  members  of  the  clergy. 

(7i  Religious  affiliations  or  beliefs. 

(b)  General  Exceptions. —Subsection  (a) 
shall  not  apply  to  any  of  the  following: 

(1)  The  seeking  of  information  for  the  pur- 
pose of  a  criminal  investigation  or  adjudica- 
tion. 

(2)  Any  inquiry  made  pursuant  to  a  good 
faith  concern  for  the  health,  safety,  or  wel- 
fare of  an  individual  minor. 

(3)  Administration  of  the  immigration,  in- 
ternal revenue,  or  customs  laws  of  the  Unit- 
ed States. 

(4)  The  seeking  of  any  information  re- 
quired by  law  to  determine  eligibility   for 


participation  in  a  program  or  for  receiving 
financial  assistance. 

(c)  Exclusion  of  Academic  Performancf. 
Tests  From  Restrictions.— Any  restriction 
under  any  provision  of  Federal  law  on  the 
seeking  of  information  from  minors  through 
surveys,  questionnaires,  analyses,  or  evalua- 
tions shall  not  apply  to  any  test  intended  to 
measure  academic  performance. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

AMEND.MENTS  offered  by  MR.  SOUDER 

Mr.  SOUDER.  Mr.  Chairman,  I  offer 
amendments  for  sections  2  and  4,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Souder:  Page 
2.  line  9.  strike  "without  the  consent"  and 
insert  "without  the  prior  written  consent". 

Page  2.  line  13.  strike  "intended  to  elicit" 
and  insert  "which  is  intended  to  elicit,  or 
has  the  effect  of  eliciting.". 

Page  3,  strike  lines  13  through  18  and  insert 
the  following; 

(c)  Academic  Performance  Tests.— Sub- 
section (a)  shall  not  apply  to  tests  intended 
to  measure  academic  performance  except  to 
the  extent  that  questions  in  such  tests  would 
require  a  minor  to  reveal  information  listed 
in  a  paragraph  of  .subsection  (a). 

Page  4.  beginning  in  line  10.  strike  "if  re- 
quested monetary  damages  are  not  in  excess 
of  $500". 

Mr.  SOUDER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  original  request  of  the  gen- 
tleman from  Indiana  [Mr.  SouDER]  that 
the  amendments  be  considered  en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  (Mr.  SouDER]  is  recog- 
nized for  5  minutes. 

Mr.  SOUDER.  Mr.  Chairman,  I  stand 
in  support  of  H.R.  1271,  but  I  believe  it 
must  be  strengthened  to  accomplish 
our  objective  of  protecting  family  pri- 
vacy. This  amendment  is  in  response  to 
concerns  of  parents  around  the  country 
about  federally  funded  questionnaires 
and  surveys,  in  general  much  of  what  is 
going  on  with  our  children.  This  will  fi- 
nally give  parents  and  children  the 
legal  cover  that  has  been  theirs  from 
the  beginning.  It  will  safeguard  family 
privacy  unless  and  until  the  govern- 
ment has  legitimate  reason  to  intrude 
upon  it.  Written  consent  is  essential, 
not  burdensome.  The  individual  dignity 
of  a  child  and  the  privacy  of  a  family 
are  paramount  to  saving  an  agency 
time  or  money. 

Opponents  to  this  amendment  in  aca- 
demia,  the  Clinton  administration,  and 
the  Census  Bureau  find  it  troublesome 
that  we  are  seeking  prior  written  con- 
sent because  data  for  their  surveys 
might  not  be  as  accurate  as  possible. 


They  are  really  saying  science  and  data 
are  now  more  important  than  the  fam- 
ily. Is  this  what  we  call  family  values? 
This  amendment  will  not  protect  par- 
ents who  abuse  their  children  or  affect 
legitimate  criminal  investigations. 
This  amendment  will  not  interfere 
with  academic  tests  that  are  truly  aca- 
demic. This  amendment  will  not  im- 
pose any  additional  requirements  on 
schools.  Schools  already  assist  the  U.S. 
Department  of  Education  with  obtain- 
ing written  consent  and  administering 
surveys  through  the  standards  of  the 
General  Education  Provisions  Act 
which  covers  only  Department  of  Edu- 
cation surveys.  In  other  words,  we  al- 
ready have  this  type  of  protection  in 
the  education  bill. 

I  have  a  particular  concern  in  that  I 
am  on  the  Committee  on  Government 
Reform.  I  supported  this  bill.  We 
worked  together  with  the  committee 
chairman  and  subcommittee  chairman 
and  ranking  members  in  the  report  lan- 
guage, but  I  had  some  additional  con- 
cerns because  of  some  things  I  have 
seen  going  on  around  the  country,  not 
directly  related  to  in  some  cases  a  Fed- 
eral survey  such  as  in  my  district,  but 
some  are  directly  related  to  Federal 
surveys. 

I  would  first  like  to  read  a  survey 
that  was  given  in  my  district  that 
caught  my  attention  and  prompted  me 
to  go  one  step  further  for  written  con- 
sent. One  problem  we  have  in  schools  is 
that  you  get  consent  forms,  and  some- 
times mass  forms,  which  we  separate, 
and  often  you  do  not  know  whether  you 
have  given  consent  or  not  given  con- 
sent. To  some  degree  this  protects 
schools.  This  protects  people,  whether 
it  be  religious  or  political  or  other 
types  of  things  such  as  sexual  behavior. 

But  the  particular  survey  that  upset 
me  in  my  district  was  asked  in  a  high 
school  and  had  such  questions  as: 

Are  you  a  virgin? 

What  age  were  you  when  you  lost  your  vir- 
ginity? 

Do  you  use  any  form  of  contraceptives? 

Do  your  parents  provide  .your  contracep- 
tives? 

Do  you  pay  for  your  contraceptives? 

Do  you  get  contraceptives  from  your 
friends? 

Have  you  had  sex  with  more  than  one  per- 
son? 

Have  you  had  sex  with  more  than  five  peo- 
ple? 

Do  you  have  sex  more  than  three  times  a 
week? 

Are  you  going  to  wait  to  have  sex  until  you 
are  married? 

Do  you  know  what  gonorrhea,  genital 
warts,  herpes  or  syphilis  are? 

Do  you  know  if  your  partner(s)  have  a  sex- 
ually transmitted  disease? 

Have  you  ever  had  an  HIV  test? 

Have  you  ever  performed  or  received  oral 
sex? 

Have  you  ever  performed  or  received  anal 
sex? 

Have  you  ever  had  an  orgasm? 

Have  you  ever  had  a  homosexual  experi- 
ence? 

Do  your  parents  know  that  you  have  sex? 
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This  type  of  questionnaire  is  rep- 
rehensible. I  find  it  particularly  rep- 
rehensible because  it  was  given  to  my 
two  children,  one  of  whom  is  a  junior 
and  one  of  whom  is  a  freshman. 

I  believe  it  is  extremely  inappropri- 
ate for  this  type  of  thing  to  be  passed 
out  in  Ei^lish  classes,  to  be  distributed 
by  the  Federal  Government  in  other 
cases. 

I  have  a  survey  here  that  was  distrib- 
uted under  the  auspices  of  HHS,  where 
they  asked  similar  questions  on  reli- 
gious activity  and  sexual  behavior  of 
children.. 

There  are  others.  I  have  one  that  was 
sent  to  tne  from  San  Antonio  where 
they  start  to  come  into  religious  activ- 
ity, asking  whether  the  parents  ever 
scream  at  each  other,  whether  the  par- 
ents takie  a  prescription  for  stress, 
whether  the  parents  have  ever  been 
drunk.  Do  either  of  your  parents  get 
drunk? 

Another  question  is,  do  you  or  your 
parents,  they  are  asking  whether  they 
attend  school  functions.  They  want  to 
know  what  the  parents  know  about 
who  they  are  dating.  Have  you  done 
things  in  a  relationship  that  you  would 
not  tell  your  parents  about?  Another, 
do  your  parents  approve  of  your  older 
friend,  if  you  have  a  friend  who  is  at 
least  five  years  older  than  you? 

This  type  of  questioning  of  young 
people  aiiout  the  parents'  behavior, 
about  tht  relationship  with  their  par- 
ents is  outrageous.  We  need  protection 
for  the  Children  of  America,  for  the 
parents  ojf  America  so  that  you  have  to 
have  written  consent  before  you  can 
probe  into  private  matters. 

I  am  sorry  for  any  impact  it  has  on 
cost.  I  arh  sorry  for  any  impact  it  has 
on  futur^  research,  if  some  people  do 
not  get  their  response  questionnaires 
back.  Wei  have  gone  past  the  point  of 
protecting  individuals,  and  we  need  to 
reinstate]  the  protection  for  individuals 
so  we  do  fK)t  go  on  witch-hunts  for  reli- 
gious behavior,  for  deviant  sexual  be- 
havior, for  normal  sexual  behavior. 

Many  tihings  in  these  surveys  imply 
that  it  is  normal  to  have  as  a  freshman 
in  high  pchool  multiple  sexual  part- 
ners. I  think  we  need  to  stand  up,  put 
this  in  thjiB  law. 

My  amendment  also  lifts  the  $500  cap 
which,  if  we  leave  it  at  $500,  means 
that  in  effect  the  parents  are  going  to 
probably  have  to  pay  more  in  attorney 
costs  to  ohallenge  a  questionnaire  than 
they  could  recover. 

I  believe  these  amendments  are  es- 
sential. They  are  in  our  original  con- 
tract. I  ^ope  my  colleagues  will  sup- 
port them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  SOUDER] 
has  expired. 

(At  the  request  of  Mr.  Horn  and  by 
unanimous  consent.  Mr.  SOUDER  was 
allowed  to  proceed  for  2  additional 
minutes.^ 


Mr.  SOUDER.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman,  I  ask  the 
gentleman,  which  one  of  the  question- 
naires were  federally  funded? 

Mr.  SOUDER.  Mr.  Chairman,  as  I 
said,  the  question  that  was  in  my  dis- 
trict that  was  asked  my  children  was 
not.  It  is  unclear  to  me  whether  the 
one  in  San  Antonio  where  I  read  some 
of  the  questions  is.  The  HHS  question- 
naire, which  I  did  not  get  into  detail, 
had  similar  questions  on  how  many 
people  did  you  have  sexual  intercourse 
with?  This  is  a  middle  school  survey. 
During  your  life  how  many  people  have 
you  had  sexual  intercourse  with?  At 
what  age  did  you  first  have  sexual 
intercourse?  Did  you  drink  alcohol  or 
drugs?  That  was  an  HHS  survey. 

Mr.  HORN.  Mr.  Chairman,  if  the  gen- 
tleman will  continue  to  yield,  I  wanted 
to  clarify  that  this  legislation  only  ap- 
plies to  federally  funded  in  whole  or  in 
part  surveys,  questionnaires,  interview 
instruments.  Most  of  those  were  not 
that.  It  is  possible  that  the  Federal 
might  fund  something  like  that.  I  can- 
not quite  believe  it.  But  that  still 
leaves  the  local  State,  the  local  school 
district,  as  I  think  the  gentleman 
would  agree,  to  have  such  surveys. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  while  I  intend  to  vote 
against  the  gentleman's  amendment,  I 
understand  his  outrage.  Mr.  SoUDER 
distributed  a  copy  of  a  questionnaire 
which  was  used  at  his  children's  school 
during  the  full  committee  markup  of 
H.R.  1271.  That  questionnaire  is  abso- 
lutely revolting  to  me,  and  should 
never  have  been  distributed  to  school 
kids  without  the  consent  of  their  par- 
ents. 

However,  that  questionnaire  would 
not  have  been  affected  by  this  legisla- 
tion. It  was  distributed  by  students 
from  the  school  who  worked  on  the 
school  newspaper.  That  is  a  matter  in- 
ternal to  the  local  school  board,  not  to 
the  U.S.  Congress. 

Local  policies  on  parental  notifica- 
tion of  surveys  and  questionnaires  are 
rightfully  a  matter  of  local  law.  The 
Federal  Government  should  not  dictate 
to  State  and  local  governments  how  to 
handle  issues  of  parental  notification 
on  surveys. 

H.R.  1271,  unanimously  approved  by 
the  Committee  on  Government  Reform 
and  Oversight,  involves  only  Federal 
and  federally-assisted  surveys.  The  ad- 
ministration tells  us  that  all  Federal 
agencies  already  receive  the  consent  of 
parents  prior  to  sending  surveys  to  mi- 
nors. The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
testified  during  a  subcommittee  hear- 
ing that  it  is  currently  standard  prac- 
tice for  the  Federal  Government  to  re- 
quire some  form  of  parental  consent 
before  interviewing  minors.  H.R.  1271 
would  merely  standardize  the  current 
administration  practice  of  requiring 
prior  parental  consent. 


Supporters  of  written  consent  point 
to  the  Goals  2000:  Educate  America  Act 
as  a  precedent.  However,  surveys  and 
questionnaires  within  a  school  setting 
are  different  from  surveys  in  other 
areas.  It  may  be  reasonable  to  require 
written  consent  for  school-based  sur- 
veys as  required  by  Goals  2000.  In  that 
setting,  it  is  common  practice  for  chil- 
dren to  carry  consent  forms  back  and 
forth  on  a  daily  basis.  That  is  why 
school-based  surveys  receiving  Federal 
funds  from  the  Department  of  Edu- 
cation require  written  consent.  That 
policy  is  specifically  kept  in  place  by 
H.R.  1271.  However,  in  other  areas,  ob- 
taining written  consent  will  be  next  to 
impossible. 

At  a  hearing  held  by  the  Subcommit- 
tee on  Government  Management,  Infor- 
mation, and  Technology,  chaired  by 
Mr.  Horn,  every  expert  witness  who  ad- 
dressed this  issue  testified  that  requir- 
ing prior  written  consent  would  under- 
cut the  effectiveness  of  critical  Federal 
surveys. 

Dr.  Lloyd  Johnston,  program  direc- 
tor of  the  Survey  Research  Center  at 
the  University  of  Michigan,  made  a 
number  of  points: 

First,  the  national  samples  will  be 
dramatically  less  representative  be- 
cause many  parents  will  not  respond  in 
writing  even  though  they  have  no  ob- 
jection to  their  children's  participa- 
tion. 

Second,  schools,  not  the  researchers, 
will  be  required  to  contact  parents  to 
encourage  their  written  response,  since 
most  schools  are  precluded  from  giving 
information  about  parents,  their  ad- 
dresses or  phone  numbers  to  outside 
people. 

Third,  the  required  followup  will  sub- 
stantially increase  the  costs  of  the  sur- 
veys. 

Fourth,  many  parents  will  have  to  be 
repeatedly  contacted  to  return  the 
written  consent  forms,  and  they  will 
see  that  as  a  further  intrusion. 

Mr.  William  Butz,  Associate  Director 
for  the  Bureau  of  the  Census,  which 
conducts  the  National  Crime  Victim- 
ization Survey,  the  Youth  Behavior 
Survey  and  the  Teenage  Attitudes  and 
Practices  Survey,  testified  that  prior 
written  consent  would  reduce  response 
rates,  increase  costs,  and/or  increase 
survey  bias.  Requiring  written  consent 
would  reduce  the  flexibility  of  statis- 
tical agencies,  like  the  Census  Bureau, 
to  collect  data  efficiently. 

Let  me  quote  from  a  letter  from 
Kevin  P.  Dwyer,  assistant  executive  di- 
rector for  the  National  Association  of 
School  Psychologists  to  Chairman 
Horn: 

It  would  be  functionally  more  effective  to 
permit  "passive"  consent,  where  parents  are 
made  aware  of  the  information  to  be  sur- 
veyed and  the  purpose  of  the  Information 
gathering.  This  is  more  cost  effective  and 
less  burdensome  upon  both  schools  and  fami- 
lies. 

Sally  Katzen,  Administrator  for  the 
Office  of  Information  and  Regulatory 
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Affairs,  testified  that  with  few  excep- 
tions, surveys  are  conducted  anony- 
mously. She  states: 

In  other  words,  no  personal  identifier  in- 
formation is  collected  and  the  identity  of  the 
minor  and  the  family  cannot  be  ascertained. 
In  this  circumstance,  it  is  unclear  whether 
written  consent  is  really  necessary  to  pro- 
tect the  privacy  of  the  respondent  or  the 
family. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

(By  unanimous  consent,  Mrs.  Collins 
of  Illinois  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, we  should  not  second-guess  the 
unanimous  position  of  every  expert 
who  testified  on  this  issue.  We  should 
not  second  guess  the  unanimous  deci- 
sion of  the  subcommittee  and  full  com- 
mittee against  requiring  prior  written 
consent.  In  the  absence  of  any  new  evi- 
dence. We  should  support  the  unani- 
mous committee  position  against  re- 
quiring written  consent. 

The  existing  prior  consent  require- 
ment in  H.R.  1271  will  give  all  parents 
the  ability  to  prevent  their  children's 
participation  in  Federal  surveys.  As 
the  committee  report  makes  clear, 
H.R.  1271  requires  active  consent  from 
a  parent  or  guardian.  The  consent  can 
be  handled  in  various  ways,  including 
in  writing.  Moreover,  mere  notice  of  a 
survey  is  not  enough  to  satisfy  the  con- 
sent requirement.  Consent  must  in- 
volve both  disclosure  and  the  oppor- 
tunity to  decline. 

The  amendment  also  lifts  the  $500.00 
cap  on  monetary  damages  for  viola- 
tions of  this  bill.  Lifting  this  cap  would 
be  an  open  invitation  for  frivolous  liti- 
gation. Lawyers  would  have  a  field  day 
with  this  bill.  For  example,  H.R.  1271 
covers  surveys  involving  "antisocial 
behavior."  Yet,  the  bill  has  no  defini- 
tion of  what  constitutes  "antisocial  be- 
havior." It  is  not  hard  to  imagine  mul- 
timillion  dollar  cases  for  psychological 
injury  because  a  particular  survey  cov- 
ered "antisocial  behavior." 

Mr.  SouDER's  attempt  to  lift  the  cap 
on  monetary  damages  is  even  more  dis- 
turbing in  view  of  his  other  amend- 
ment to  further  broaden  H.R.  1271.  Mr. 
SouDER  proposes  to  cover  any  survey 
which  has  the  effect  of  eliciting  certain 
types  of  prohibited  information.  This 
amendment  would  give  people  the  op- 
portunity to  bring  lawsuits  for  unfore- 
seeable mistakes  made  by  minors  in  re- 
sponding to  surveys. 

In  conclusion,  Mr.  Chairman,  I  would 
say  that  at  some  point  this  mindless 
marching  in  lockstep  must  end.  The 
only  reason  we  are  here  is  because  a 
member  of  the  majority  leader's  staff 
did  not  like  the  bill  we  unanimously 
reported  out  of  committee.  We  must 
stand  up  for  what  is  right,  not  what 
some  staff  thinks  is  politically  correct. 
If  committee  members  lose  confidence 
in  the  value  of  talking  to  one  another 


to  reach  compromises,  this  House  will 
lose  its  ability  to  move  forward  con- 
structively. Unfortunately,  it  is  clear 
that  the  bipartisan  agreement  in  our 
committee  was  not  worth  the  paper  it 
was  written  on. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins) has  again  expired. 

(By  unanimous  consent,  Mrs.  Collins 
of  Illinois  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  COLLINS  of  Hlinois.  Mr.  Chair- 
man, these  amendments,  while  well  in- 
tentioned,  simply  just  do  not  work.  As 
Chairman  Horn  said  during  full  com- 
mittee approval  of  this  bill,  and  I 
quote:  "We  have  attempted  to  strike 
the  right  balance  between  Government 
power  and  individual  rights."  The 
unanimous  subcommittee  and  full  com- 
mittee votes  on  H.R.  1271  strongly  sug- 
gests that  we  did  strike  the  correct 
balance.  I  urge  defeat  of  the  amend- 
ments. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Souder  amendment  which  does  provide 
for  strengthening  and  clarifying  some 
issues  which  are  contained  in  the  bill. 
First,  as  has  been  discussed,  it  does 
provide  the  consent  must  be  in  writing. 

I  would  just  emphasize  that  this  is 
consistent  with  a  provision  that  we 
have  included  in  the  GEPA,  that  is  the 
Department  of  Education  bill,  which 
we  passed  last  year,  which  did  require 
that  the  consent  be  in  writing.  So  it 
falls  in  line  with  that  statute  for  the 
Department  of  Education. 

It  extends  a  similar  type  of  consent 
request,  that  is  written  request,  writ- 
ten consent  to  all  other  agencies  which 
are  involved  in  conducting  these  kinds 
of  surveys.  So  it  is  not  unique.  It  is  not 
a  new  provision.  It  is  basically  just 
tracking  what  we  had  already  provided 
for  in  GEPA. 

I  think  the  written  consent  also  has 
the  effect  of  strengthening,  obviously, 
the  parental  consent  requirement  and 
ensures  that  parents  understand  what 
the  survey  is  about  before  providing 
consent,  which  might  not  be  the  case 
without  a  formal  requirement  for  writ- 
ten consent,  I  think  that  it  would  cre- 
ate less  confusion. 

I  think  it  might  also  result  in  less 
litigation,  because  we  would  have  proof 
positive  that  the  consent  was  in  fact 
given,  whereas  on  an  oral  consent 
thing,  that  would  always  be  subject  to 
question. 

Second,  the  Souder  amendment  pro- 
vides for  judicial  review  without  a  cap. 
The  other  pieces  of  the  amendment 
just  provide  clarifications,  including 
the  issue  that  academic  tests  should 
not  include  any  of  the  prohibitive  is- 
sues without  parental  consent. 
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the  debate  on  the  rule  with  regard  to 
this.  I  would  suggest- that  no  deal  was 
broken  by  bringing  this  bill  to  the  floor 
under  an  open  rule.  We  worked  on  the 
bill,  as  has  been  indicated,  in  a  very  bi- 
partisan manner.  I  think  we  worked 
v.ery  constructively  with  the  Repub- 
licans and  Democrats  to  fashion  this 
bill. 

I  would  also  say  no  commitments 
were  made.  It  was  the  intention,  in- 
deed, to  bring  this  bill  to  the  floor 
under  suspension.  It  was  my  sense, 
however,  that  there  were  a  number  of 
Members  who  felt  very  strongly  that 
the  provision  did  not  go  far  enough.  I 
really  suspected  perhaps  that  the 
measure  would  not  prevail  if  brought 
to  the  floor  under  suspension,  and  that 
all  Members  should  be  given  an  oppor- 
tunity to  offer  amendments,  that  being 
the  case. 

After  the  committee  markup  we 
started  to  hear  not  from  staff  members 
but  from  Members,  the  gentleman  from 
Indiana  [Mr.  Souder)  among  them, 
that  they  wanted  to  offer  amendments 
to  the  bill.  We  do  have  an  open  rule. 
That  does  not  preclude  any  Member 
both  on  the  majority  and  minority  side 
from  offering  an  amendment  to  what  I 
think  is  fundamentally  a  very  strong 
bill  as  it  is. 

Mr.  Chairman,  I  would  say  I  was  very 
pleased  with  how  we  worked  within  the 
committee  on  a  bipartisan  basis  on  this 
legislation.  I  believe  that  the  Souder 
amendment  strengthens  the  legisla- 
tion, and  the  Members  will  have  a 
chance  to  vote  their  will  on  this 
amendment.  I  would  rise  in  support  of 
the  amendment  and  urge  all  Members 
to  support  it. 

Mrs.  MALONEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Souder).  This 
amendment  undermines  the  bipartisan 
spirit  of  the  compromise  which  was 
worked  out  by  myself,  the  gentle- 
woman from  Illinois  [Mrs.  Collins), 
the  gentleman  from  California  [Mr. 
Horn],  and  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger),  the  chairman. 
This  amendment  would  require  prior 
written  consent  for  surveys  or  ques- 
tionnaires with  Federal  funding. 

This  issue  was  carefully  considered  in 
our  subcommittee  and  rejected.  Sev- 
eral professionals  testified  that  prior 
written  consent  would  do  one  of  two 
things:  Block  these  surveys  from  ever 
being  performed,  or  render  their  con- 
clusions useless,  because  of  skewed 
data.  This  rejection  was  confirmed  at 
the  full  committee,  where  this  issue 
was  raised. 

I  think  the  committee's  unanimous, 
bipartisan  decision  should  stand.  This 
amendment  addresses  no  real  problem 
that  anyone  can  identify.  It  would  also 
considerably  increase  the  cost  of  con- 
ducting   surveys.    Requiring    parental 
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consent  may  make  some  sense  for  sur- 
veys conducted  through  the  school  sys- 
tem, but  expanding  it  to  all  federally 
funded  surveys  makes  no  sense  at  all. 

Some  who  argue  in  favor  of  these 
changes  will  talk  about  what  goes  on 
in  schools;  Let  me  make  it  clear  right 
now,  Mr.  Chairman,  this  bill  does  not 
apply  to  schools.  We  already  have  leg- 
islation that  does  that.  Our  bill  as  re- 
ported retiuires  that  any  survey  or 
questionnaire  using  Federal  funds  must 
get  parentsal  consent  before  interview- 
ing minora. 

We  asked  OMB  for  a  list  of  Federal 
surveys  that  did  not  get  consent.  There 
are  not  any.  Our  bill  protects  minors  to 
the  full  extent  possible,  but  does  not 
destroy  information  vital  to  solving 
some  of  tlie  most  important  problems 
facing  our  country  today. 

We  are  told  that  this  amendment  is 
to  bring  tjhis  bill  back  into  line  with 
the  contraldt,  but  that  is  just  a  smoke- 
screen. I  bjalieve  the  changes  offered  in 
this  amenprnent  are  designed  to  block 
surveys  fiom  ever  being  performed, 
specifically,  surveys  of  teenage  behav- 
ior, including  the  causes  of  rising  teen 
pregnancy,  drug  abuse,  and  suicide. 

Members  of  both  parties  are  sincere 
in  their  dQ3ire  to  solve  these  problems, 
but  pretending  a  problem  does  not 
exist  will  not  make  it  nonexistent.  By 
rendering  these  surveys  worthless  or 
eliminating  them  altogether,  that  is 
what  som^  Members  hope  to  do,  that 
will  not  wiark.  It  has  never  worked.  It 
is  naive,     i 

In  order  j  to  solve  a  problem,  we  first 
have  to  rejaearch  it.  We  cannot  cure  a 
sick  patieiit  without  asking  the  patient 
what  is  wjrong.  This  amendment  will 
not  cure  ahything.  It  will  only  make  it 
more  difficult  for  researchers  to  study 
the  probleto  and  gain  information,  and 
informaticjn  is  the  most  important 
commodity  to  any  social  scientist  or 
legislator. 

This  amendment  would  also  undo  the 
thoughtful  solution  the  committee 
reached  ori  judicial  review.  As  a  result 
of  the  heajings,  the  chairman,  the  gen- 
tleman from  California  [Mr.  Horn), 
added  to  the  bill  a  private  right  of  ac- 
tion with  i  limit  to  $500  of  damages  in 
cases  wheife  parental  consent  was  not 
obtained. 

The  amendment  of  the  gentleman 
from  Indiana  [Mr.  Souder)  would  re- 
move that  limit.  That  seems  particu- 
larly ironio  to  me.  Just  a  few  weeks 
ago  the  Republicans  fought  very  hard 
for  tort  reform  to  limit  damages. 

Mr.  Speaker,  I  believe  that  the  un- 
derlying bill  is  the  best  compromise  at- 
tainable. In  that  bipartisan  spirit,  I 
urge  my  colleagues  to  vote  against  the 
Souder  amendment,  and  support  the 
Republicans  and  Democrats  who  have 
carefully  considered  the  issues  raised 
by  this  bill  and  addressed  them  respon- 
sibly in  H.R.  1271. 

Mr.  McINTOSH.  Mr.  Chairman,  I 
move  to  stirtke  the  requisite  number  of 
words. 


Mr.  Chairman,  let  me  first  say  I  want 
to  commend  the  committee  and  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger),  the  chairman,  the  gentle- 
woman from  Illinois  [Mrs.  Collins], 
the  gentleman  from  California  [Mr. 
Horn),  and  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi),  for  their  hard  work 
on  this  bill.  I  think  it  is  a  tremen- 
dously important  piece  of  legislation 
for  us  to  move  forward.  Although  we 
may  disagree  on  this  particular  amend- 
ment, I  think  all  are  to  be  commended 
for  their  hard  work  on  something  that 
will  definitely  benefit  families  in  this 
country. 

Let  me  rise  in  favor  of  the  Souder 
amendment.  I  think  it  is  a  reasonable 
addition  to  this  bill.  It  is  an  area  where 
Federal  leadership  can  set  the  tone  of 
the  type  of  questions  that  are  asked  in 
our  schools. 

When  I  go  home  and  talk  with  par- 
ents in  my  district,  time  and  time 
again,  in  Anderson,  in  Yorktown,  in 
Richmond,  parents  have  come  up  to  me 
and  said  they  are  very  concerned  that 
they  do  not  know  what  is  happening  in 
their  schools.  They  do  not  feel  that  the 
moral  values  that  they  think  are  im- 
portant to  teach  their  young  children 
are  necessarily  being  conveyed  in  the 
school  setting. 

When  they  hear  about  surveys  such 
as  the  one  that  the  gentleman  from  In- 
diana [Mr.  Souder)  read  to  us  earlier, 
their  concern  is  reinforced  among  par- 
ents and  the  family.  I  think  the  Fed- 
eral Government  is  introducing  into 
the  personal  lives  of  the  families,  and 
especially  with  impressionable  young 
schoolchildren,  so  that  I  think  it  is 
very  important  that  we  do  have  this 
amendment  to  restrict  the  options  that 
the  Federal  Government  has  when  it 
conducts  surveys  of  young  people,  so 
their  parents  know  in  advance  what 
the  questions  are,  and  have  indeed 
agreed  to  those  questions  being  asked 
to  their  children. 

The  Souder  amendment  will  enhance 
family  privacy  protection.  It  is  not 
protective  of  abusive  parents.  It  is  well 
crafted  to  not  affect  academic  testing. 
I  believe  it  is  very  important  to  protect 
family  privacy  in  areas  where  the  Fed- 
eral Government,  quite  frankly,  has  no 
legitimate  interest. 

Mr.  Chairman,  I  rise  in  favor  of  the 
Souder  amendment,  and  want  to  com- 
mend him  and  the  other  committee 
members  for  their  work. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McINTOSH.  I  am  delighted  to 
yield  to  the  gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  believe  when  the  gentleman  said 
the  Federal  Government  is  asking  cer- 
tain questions,  the  Federal  Govern- 
ment is  not  asking  the  kinds  of  ques- 
tions that  the  gentleman  from  Indiana 
[Mr.  Souder)  read,  and  also  that  we 
have  copies  of  from  the  full  committee 
hearing.  The  Federal  Government  is 
not  asking  those  kinds  of  questions. 


What  we  are  trying  to  do  is  to  make 
it  so  that  the  Federal  Government 
would  say  that  local  school  boards,  et 
cetera,  could  ask  those  questions  if 
they  had  written  consent.  I  do  not 
know  if  I  misinterpreted  the  gentleman 
or  not. 

Mr.  MCINTOSH.  Mr.  Chairman.  I  un- 
derstand that  is  the  case  with  the  par- 
ticular survey  that  the  gentleman  from 
Indiana  [Mr.  Souder]  raised.  I  do  think 
it  is.  nonetheless,  important  to  limit 
the  Federal  Government  in  the  types  of 
surveys  it  can  do  without  parental  con- 
sent. I  hope  that  will  be  a  model  for 
States  and  school  boards  locally  to  also 
seek  that  consent,  although  I  agree,  in 
his  amendment  we  would  not  be  ex- 
tending that  requirement. 

Mr.  SOUDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McINTOSH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SOUDER.  Mr.  Chairman.  I  also 
read,  in  response  to  the  gentleman 
from  California  [Mr.  Horn),  some  ques- 
tions that  were  in  a  Federal  HHS  sur- 
vey that  asked  "Have  you  ever  had  sex- 
ual intercourse?  How  old  were  you 
when  you  had  sexual  intercourse  for 
the  first  time?  During  your  life  how 
many  people  have  you  had  sexual  inter- 
course with?  During  the  past  3  months 
with  how  many  people  did  you  have 
sexual  intercourse?  Did  you  drink  alco- 
hol or  use  drugs  before  you  had  sexual 
intercourse  the  last  time?"  This  is  an 
HHS  Youth  Risk  Behavior  Survey  that 
was  in  middle  schools. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, did  the  Federal  Government  ask 
for  written  consent  or  any  consent  be- 
fore asking  those  questions? 

Mr.  SOUDER.  I  would  hope  they 
asked  for  written  consent.  My  amend- 
ment would  make  sure  they  ask  for 
written  consent. 

Mrs.  COLLINS  of  Illinois.  We  can 
find  out.  I  think  they  did.  I  think  it 
was  implied  in  this  legislation.  Wher- 
ever the  Federal  Government  has  asked 
for  the  consent,  they  have  protected 
the  right  of  written  consent  on  matters 
of  that  nature,  I  believe. 

Mr.  McINTOSH.  Mr.  Chairman,  let 
me  just  mention  that  the  survey  that 
the  gentleman  from  Indiana  just  read 
indicates  that  there  are  these  concerns 
out  there.  If  in  the  past  the  Federal 
Government  has  asked  for  consent,  his 
amendment  will  just  make  that  an  ab- 
solute requirement  in  the  law,  so 
therefore  I  think  it  is  a  valuable  addi- 
tion to  this  legislation. 

Mr.  SAWYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Souder  amendment,  al- 
though I  have  to  join  with  the  gentle- 
woman from  Illinois  [Mrs.  Collins)  and 
previous  speakers  in  associating  myself 
with  the  concerns  that  the  gentleman 
raises  in   this   particular  amendment. 
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Those  concerns  are  legitimate  and 
shared  by  every  parent  across  this  Na- 
tion. 

Frankly,  however,  my  concern  is 
that  this  amendment  is  so  broad  and  so 
unnecessarily  restrictive  that  the  fun- 
damental underpinnings  of  a  wide 
range,  if  perhaps  not  all,  of  Federal 
data  collection  efforts  could  be  in  jeop- 
ardy. 

Some  of  the  Members  know  that  I 
spent  a  number  of  years,  perhaps  more 
years  than  any  existing  Member  of 
Congress,  in  overseeing  the  conduct  of 
the  census  and  the  broader  Federal  sta- 
tistical systems  of  this  country.  That 
was  an  enlightening  experience.  The 
1990  census  demonstrated  how  difficult 
it  is  to  get  Americans  to  participate  in 
Federal  surveys,  for  that  matter,  in 
virtually  any  kind  of  survey  even  those 
that  are  mandatory,  as  the  10-year  cen- 
sus has  been  for  the  entire  existence  of 
this  Nation. 

The  response  rate  for  the  1990  census 
was  far  lower  than  the  census  before  it. 
It  was  also  worse  than  the  Bureau  had 
anticipated  in  planning  for  this  enor- 
mous and  complex  undertaking.  That 
low  response  rale  not  only  jeopardized 
the  consistency  of  the  data  derived 
from  it,  but  it  drove  up  costs,  requiring 
a  $100  million  supplemental  appropria- 
tion right  in  the  middle  of  the  census. 
It  affected  the  very  accuracy  of  the 
census.  In  fact,  the  1990  census  was  the 
first  in  modern  history  that  was  less 
accurate  than  the  one  before  it. 

Mr.  Chairman,  the  gentleman  from 
New  York,  former  Under  Secretary  of 
HEW.  Mr.  MovNiHAN,  suggested  30 
years  ago  that  if  you  cannot  measure  a 
problem,  you  cannot  solve  it.  What  we 
are  trying  to  do  is  come  to  grips  with 
some  problems  of  our  Nation.  I  am 
bringing  this  troubling  information 
about  the  census  to  the  attention  of 
my  colleagues  because  I  am  afraid  that 
the  Souder  amendment  unintentionally 
would  make  data  collection  efforts 
even  more  difficult  than  they  already 
are. 

Policymakers  at  all  levels  of  govern- 
ment, including  the  Congress,  rely  on 
accurate  information  to  develop  sound 
policies  and  to  ensure  the  sound  imple- 
mentation of  programs,  but  the  accu- 
racy of  those  numbers  directly  depends 
on  the  willingness  of  Americans  to  re- 
spond to  surveys  and  questionnaires. 

The  question  here  is  one  of  privacy. 
We  need  to  bear  in  mind  that  Federal 
agencies  already  obtain  direct  personal 
permission  from  parents  before  asking 
questions  of  minor  children,  but  requir- 
ing prior  written  permission  to  obtain 
information  from  minors  almost  cer- 
tainly would  result  in  the  loss  of  many 
valuable  responses,  and  that  dimin- 
ished participation  would  skew  the  re- 
sults and  make  the  resulting  data  un- 
reliable and  potentially  useless. 

Moreover,  a  requirement  for  prior 
written  consent  would  raise  the  cost  of 
Federal  research  and  data  collection  in 


much  the  same  way  as  it  did  for  the 
1990  census,  a  hard-learned  lesson,  add- 
ing millions  of  dollars  to  surveys  con- 
ducted with  taxpayers'  funds. 

Mr.  Chairman,  the  bill  that  was  re- 
ported unanimously  from  the  Govern- 
ment Reform  and  Oversight  Committee 
strikes  an  appropriate  balance  between 
the  need  to  protect  families  against  un- 
necessary invasions  of  privacy  and  the 
need  to  collect  accurate  information 
for  important  policy  purposes. 

The  work  that  the  committee  did 
last  year  under  the  gentleman  from 
Wyoming.  Mr.  THOM.\s.  now  in  the 
other  body,  and  the  gentleman  from 
California.  Mr.  Condit,  really  created 
sound  underpinnings  for,  perhaps,  the 
single  most  volatile  and  sensitive  area 
of  information,  health  care  informa- 
tion. 

The  work  on  that  needs  to  go  for- 
ward. It  needs  to  go  forward  in  the 
same  way  as  we  have  protected  infor- 
mation gathered  by  the  Department  of 
Education,  as  the  chairman  of  the  com- 
mittee suggested  earlier  in  his  com- 
mentary, but  our  ability  to  collect  in- 
formation about  homeless  youth,  about 
street  kids,  about  kids  whom  this  kind 
of  permission  is  virtually  impossible, 
much  less  the  added  cost  of  dealing  di- 
rectly with  the  problems  of  gathering 
information  in  a  way  that  is  being  done 
responsibly  today,  is  going  to  be  unnec- 
essarily upset  by  the  overbroad  lan- 
guage of  the  Souder  amendment. 

It  is  with  great  sympathy  but  grave 
concern  that  I  rise  in  opposition  to  this 
amendment  and  ask  my  colleagues  to 
join  me. 

Mr.  COBURN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  find  myself  in  a  pe- 
culiar position  as  a  physician,  and  also 
as  a  scientist.  I  am  very  much  inter- 
ested in  accurate  data  collection,  and  I 
think  it  is  imperative  that  we  have 
that.  I  also  am  very  much  concerned 
about  the  lack  of  parenting  in  our 
country,  and  what  has  come  about 
through  that  lack  of  parenting. 

My  worry,  and  I  rise  to  support  the 
Souder  amendment,  because  I  think. 
No.  1.  it  does  put  some  burden  back  on 
parents  which  we  have  been  trying, 
through  many  of  the  bills  that  we  have 
passed  in  the  last  weeks,  to  force  more 
direction  on  parenting,  and  I  think  we 
should  do  that. 

D  1445 

But  I  also  have  a  greater  problem 
with  the  arguments  that  are  used 
against  this. 

I  guess.  No.  1,  is  scientifically  I  do 
not  buy  the  fact  that  if  we  have  a  par- 
ent's permission  we  are  going  to.  No.  1, 
make  the  cost  too  great  or.  No.  2.  make 
the  scientific  data  to  where  it  is  not 
accurate.  That  is  spurious  logic.  Be- 
cause we  do  that  all  the  time  in  the 
medical  field  in  terms  of  informed  con- 
sent on  testing,  on  data  and  on  infor- 
mation. So  I  find  that. 
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I  think  the  other  thing  is  that  even 
though  this  was  not  a  federally  funded 
questionnaire  I  think  it  shows  signifi- 
cantly what  the  opportunity  for  abuse 
is  in  terms  of  what  can  happen. 

Again.  I  would  not  necessarily  say 
that  some  of  the  questions  to  this  sur- 
vey would  not  be  good  information  as  a 
physician  and  one  who  treats  adoles- 
cents and  has  delivered  over  2.000  teen- 
age mothers,  very  much  interested  in 
the  results  of  information  from  that. 
But  I  am  not  more  interested  in  that 
information  if  it  means  I  violate  a  par- 
ent's right  to  parent.  I  think  that  is 
the  real  issue. 

I  do  not  think  that  we  will  have  spu- 
rious data.  I  think  the  Government  has 
an  obligation  to  go  beyond  a  reason- 
able doubt  to  make  sure  that  parents 
are  informed  about  what  their  children 
are  asked. 

I  would  just  urge  those  that  oppose 
this  amendment  to  ask  what  questions 
they  would  like  their  children  asked. 
And  is  there  any  extent  to  which  they 
might  go  that  you  would  find  a  point  in 
time  when  you  thought  that  you  might 
want  to  give  permission  before  those 
questions  are  asked?  I  think  that  is  the 
real  issue. 

I  do  not  find  fault  with  your  desire  to 
limit.  I  do  not  want  to  limit  the  Gov- 
ernment's ability  to  collect  data,  but  I 
think  the  Government  can  already  col- 
lect data  and  still  fulfill  the  rights  of 
informing  the  parents  about  what  ques- 
tions we  are  going  to  ask. 

Finally,  I  think  that  we  certainly 
would  not  want  the  questions  as  out- 
lined in  this  survey  given  to  12-year- 
olds  throughout  this  country  without 
their  parents"  permission.  I  am  not 
saying  that  the  Federal  Government 
has  done  that,  but  there  is  not  any- 
thing wrong  with  saying  that  parents 
ought  to  have  the  right  to  say  yes  or 
no  to  that  kind  of  questioning. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COBURN.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  this  bill  does  not  say 
parents  do  not  have  to  give  consent.  It 
only  says  it  does  not  have  to  be  written 
consent.  In  fact,  it  says  there  has  to  be 
parental  consent.  That  is  what  this  bill 
says  already.  H.R.  1271  says  that. 

Mr.  COBURN.  Reclamining  my  time. 
I  have  a  great  deal  of  difficulty  in  my 
own  experience  in  surveys  similar  to 
this  in  this  very  delicate  area  of  teen- 
age sexuality  in  ascertaining  whether 
or  not  we  have  parents'  consent  with- 
out written  parents'  consent.  Because 
in  my  experience  the  majority  of  the 
time  we  do  not  have  parents'  consent, 
even  though  we  have  a  recognition  that 
we  did. 

I  think  this  is  a  very  definable  addi- 
tion to  this  bill,  and  I  think  written 
consent  is  the  least  that  we  can  do  if 
we  are  going  to  ask  these  types  of  ques- 
tions of  children. 
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Mrs.  COLLINS  of  Illinois.  If  the  gen- 
tleman would  not  mind  yielding  for  a 
second,  I  fcppe  that  we  do  not  ask  chil- 
dren these  type  of  questions.  But  per- 
haps as  a  physician,  perhaps  you  find 
that  thera  is  a  need  to  do  so.  I  think 
you  have  iso  stated.  But  these  are  the 
kind  of  questions  I  would  not  want 
anyone  to  ask  my  child.  But  if  there  is 
consent  requested  already,  then  I 
would  certainly  give  my  consent  to  do 
that,  in  a  nonwritten. 

Mr.  COBURN.  There  should  be  writ- 
ten conseot,  but  we  have  already  seen 
that  the  Department  of  Health  and 
Human  S(ervices  has  already  asked 
questions  similar  to  this  in  one  of  their 
own  survey's.  So  all  we  are  saying  with 
the  SoudQf  amendment  is  that  they 
should  have  written  consent  to  ask  this 
of  adolescents. 

Mr,  WltilAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.        I 

Mr.  Chairman,  if  the  gentleman  from 
California! (Mr.  Horn],  the  good  chair- 
man of  tljie  subcommittee,  would  re- 
spond to  aj(}ouple  of  questions. 

On  pagei2.  I  am  interested  in  lines  6 
through  9.lThis  says  that  this  would  af- 
fect any  program  or  activity  funded  in 
whole  or  In  part  by  the  Federal  Gov- 
ernment. 

Let  me  E^k  this,  because  I  truthfully 
do  not  knbw  the  answer  to  this:  Does 
this  mean  that  if  some  local  agency, 
some  school,  receives  Federal  money 
anywhere  It  its  agency's  school  or  sys- 
tem that  t^is  bill  would  then  attach  to 
any  inquirfr  or  survey  that  that  agency 
or  school ife  conducting? 

Mr.  HORN.  Mr.  Chairman,  will  the 
gentleman;  yield? 

Mr.  WIULIAMS.  I  yield  to  the  gen- 
tleman frorn  California. 

Mr.  HORN.  The  gentleman  is  drawing 
an  analogjy  with  some  of  the  civil 
rights  laWs.  and  my  interpretation 
would  be  ijhat  this  bill  does  not  work 
that  way.  If  the  question  is  who  funded 
the  questii)hnaire.  if  the  Federal  Gov- 
ernment fulnded  the  questionnaire  in 
whole  or  im  part,  this  law  would  apply. 
One  point  I  will  need  to  clarify,  be- 
cause ther^;has  been  a  little  confusion 
in  the  debite,  is  that  the  Grassley  law 
that  was  Mferred  to  earlier  and  that 
you  know  I  BO  well,  the  General  Edu- 
cation Provisions  Act.  that  applies 
only  to  prc^grams  under  that  particular 
act.  most  of  which  occur  in  a  school 
context. 

This  applies  to  all  Federal  agencies 
except  those  covered  by  the  Grassley 
act  who  would  have  questionnaires 
that  are  triggered  and  this  act  is  trig- 
gered, that  discuss  areas  in  the  bill 
that  have  already  been  noted  by  many 
speakers. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman. 

Let  me  ask  the  gentleman  further, 
the  bill  would  affect  the  seeking  of  cer- 
tain information,  among  those  pieces 
of  information  on  line  17  of  page  2,  and 
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that  is  any  survey,  for  example,  that 
would  seek  information  about  sexual 
behavior  or  attitudes. 

Mr.  Chairman,  on  page  3  there  are  ex- 
ceptions. And  one  of  the  exceptions  is 
on  line  6  which  said  any  inquiry  made 
for  the  purpose  of  concern  about  health 
or  safety. 

It  seems  to  me  there  is  a  dichotomy 
there.  One  of  the  great  attacks  on  the 
safety  and  health  of  young  people  has 
to  do  with  certain  of  their  sexual  be- 
havior. So  my  question  is,  which  is  it? 
If  we  wanted  to  ask  questions  about 
young  people's  sexual  behavior  in  an 
effort  to  determine  whether  or  not 
they  are  practicing  safe  sex  in  order  to 
avoid  the  possibility  of  various  difficul- 
ties, including,  of  course,  this  epidemic 
called  AIDS,  could  we  do  it  under  this 
bill? 

Mr.  HORN.  Let  me  refer  the  distin- 
guished gentleman  to  the  report  on 
page  11  where  it  notes  about  halfway 
down  the  page  that  each  of  the  four  ex- 
ceptions, and  the  second  one,  there  is 
the  same  one  the  gentleman  has  stated 
that  is  in  the  proposed  law,  each  of 
these  four  exceptions  involves  specific 
individual  circumstances  in  order  to  be 
triggered. 

The  criminal  investigation  or  adju- 
dication requires  a  specific  investiga- 
tion or  adjudication.  An  inquiry  can  be 
made  pursuant  to  a  reasonable  concern 
for  the  health,  safety,  and  welfare  of  an 
individual.  The  essential  requirement 
is  a  reasonable  belief  that  an  individ- 
ual minor  is  at  risk  and  evidence  to 
show  that  such  an  inquiry  is  appro- 
priate. 

Using  the  health,  safety,  or  welfare 
exception  to  circumvent  parental  con- 
cern or  prohibited  topics  is  not  accept- 
able. In  other  words,  it  says  here,  a  sur- 
vey on  sexual  behavior  or  attitudes 
would  not  be  covered  by  this  exception. 

Obviously,  the  questions  can  be 
asked  if  the  parent  gives  consent. 

Mr.  WILLIAMS.  I  appreciate  the  gen- 
tleman's response. 

I  will  not  ask  the  gentleman,  the  sub- 
committee chairman,  any  further  ques- 
tions, but  I  do  want  to  say  that  I  think 
he  is  attempting  to  arrive  at  moderate 
and  reasonable  legislation  here. 

We  ought  to  know,  though,  speaking 
of  moderation  and  reasonableness,  that 
we  have  already  passed  similar  legisla- 
tion with  regard  to  education  in  this 
country.  We  have  taken  care  of  that.  I 
know  that  we  took  care  of  it  before 
some  of  the  Members  who  got  elected 
last  November  were  here,  so  they  may 
not  have  known  it,  but  we  have  taken 
care  of  this  very  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  WiL- 
Li.\.MS]  has  expired. 

(By  unanimous  consent.  Mr.  WiL- 
Li.-\MS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  in 
fact,  the  Federal  Government  has  for 
the  past  20  years  vigorously  promoted 


the  protection  of  people  in  its  research. 
An  institutional  review  board  has  been 
created  a  couple  of  decades  ago  for  the 
very  purpose  of  scrutinizing  these  sur- 
veys, and  it  has  established  procedures 
for  protecting  people  when  we  are 
doing  a  study. 

That  can  include  written  consent 
from  the  parents.  It  includes  follow-up 
phone  calls.  It  includes  notification  of 
parents  about  a  study.  It  includes  a  va- 
riety of  other  methods. 

We  ought  not  to  go  off  thinking  that 
there  has  been  no  thought  about  this 
whatsoever  in  the  Congress  until  this 
moment  because  that  is  demonstrably 
not  true.  The  Federal  Government  ac- 
tively pursues  trying  to  protect  people. 
Let  me  read  into  the  record  the  fol- 
lowing groups  that  are  opposed  to  the 
amendment,  as  I  am.  that  is  now  on 
the  floor:  The  Society  of  Behavioral 
Medicine,  the  National  AIDS  Fund,  the 
Institute  for  the  Advancement  of  So- 
cial Work  Research,  the  Federation  of 
Behavioral,  Psychological  and  Cog- 
nitive Sciences,  the  Consortium  of  So- 
cial Science  Associations,  the  Amer- 
ican Sociological  Association,  the 
American  Psychological  Association, 
the  American  Educational  Research 
Association,  the  American  Anthropo- 
logical Association  and,  finally,  the 
AIDS  Action  Council. 

Some  of  these  groups  are  groups,  as 
the  chair  knows,  that  are  vitally  inter- 
ested in  this  legislation  and.  in  fact, 
have  been  somewhat  supportive  of  it 
and  have  worked  with  those  on  the 
committee  to  try  to  write  appropriate 
legislation.  But  those  groups  believe, 
as  many  of  us  do.  that  this  amendment 
destroys  the  basis  for  cooperation  that 
the  legislation  has  reached. 

I  urge  my  colleagues  to  oppose  this 
particular  amendment. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1271.  This  legislation  strengthens  the 
family  and  has  received  bipartisan  sup- 
port by  thij  Congress. 

I  am  concerned  about  protecting  the 
rights  of  parents  in  knowing  about  the 
activities  in  which  their  children  are 
involved,  and  it  particularly  applies  to 
surveys  which  ask  children  about  their 
most  sensitive  and  private  activities. 

We  need  to  bolster  family  ties.  Thus, 
we  need  to  protect  our  children  from 
answering  questions  their  parents 
would  not  have  approved  of  and  could 
possibly  invade  privacy. 

Through  H.R.  1271  and  the  Souder 
amendment,  we  would  provide  written 
consent  for  parents  to  protect  minors 
who  may  or  may  not  want  to  partici- 
pate in  any  funded  surveys  that  are  de- 
signed to  obtain  information  on  sen- 
sitive subjects. 

Mr.  Speaker,  passage  of  H.R.  1271 
with  the  Souder  amendment  is  impera- 
tive in  reaffirming  a  commitment  to 
privacy  and  a  commitment  to  our  Na- 
tion's families.  I  urge  my  colleagues  to 
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support  this  pro-privacy  and  pro-family 
legislation. 

The  rights  of  parents,  it  seems  to  me, 
in  regard  to  the  welfare  and  privacy  of 
their  children  is  paramount  to  the  Gov- 
ernment's need  or  others  to  collect  sen- 
sitive data.  With  written  approval,  in- 
formed consent  would  be  a  reality 
achieved.  It  is  a  matter  of  fundamental 
fairness. 

I  ask  my  fellow  colleagues  to  support 
the  Souder  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Souder]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  379.  noes  46, 
not  voting  9,  as  follows: 

[Roll  No.  285) 
AYES— 379 


Ackerman 

Allard 

.■Andrews 

.Archer 

Armey 

Bachus 

Baesler 

Baker  (CA I 

Baker  (LAI 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (\V1) 

Bartlett 

Barton 

Bass 

Bateman 

Bentsen 

Bereuter 

BevUl 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  i  FL  i 

Brown  (OH) 

Brownback 

Bryant  (T.Ni 

Bryant  (TX) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Chrtstensen 

Chrysler 

Clayton 

Clement 

Clinger 


Coble 

Cobum 

Coleman 

Collins  (CAi 

Combest 

Condit 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dixon 

Doggett 

Dooley 

DooUttle 

Doraan 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  I  L.\) 

Fields  iTX  I 

Flake 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJi 


Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gilchrest 

Glllmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TXi 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (W.\) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hilleary 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (SDi 

Johnson.  Sam 

Jones 


Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MAi 

Kennedy  (RIl 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazlo 

Leach 

Levin 

Lewis  (CAi 

Lewis  (GA> 

Lewis  iKY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

LoEgren 

Longley 

Lowey 

Lucas 

Luther 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCrery 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL» 

Mineta 

-Minge 

Mink 

Moakley 

Molinari 

Moll  Oban 


.\bercrombie 

Becerra 

Beilenson 

Berman 

Brown  (CAl 

Clay 

Clyburn 

Collins  (ILi 

Collins  I  MI) 

Conyers 

Coyne 

Dellums 

Dingell 

Fattah 

Filner 

Foglietta 


Barrett  (NEi 

Ford 

McCollum 


.Montgomery 

.Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Neal 

Nethcrcutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  iV.\i 

Peterson  (FLi 

Peterson  lilNi 

Petn 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QuiUen 

(juinn 

Radanovich 

Rahall 

Rams  tad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-.AIlard 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

NOES-^6 

Frank  (MAi 

Gibbons 

Gonzalez 

H.'vstlngs  iFLi 

Hilliard 

Johnson.  E.  B. 

Johnston 

Lantos 

Maloney 

McDermott 

McKinney 

Meek 

Miller  iCAi 

Moran 

Nadler 

Payne iNJi 

NOT  VOTING— 9 


Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stearns 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  IMS) 

Taylor  (NCi 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  lOKi 

Weldon  (FLi 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young (AKi 

Young (FLi 

Zeliff 

Zimmer 


Rangel 

Sabo 

Sanders 

Sawyer 

Scott 

Stark 

Stokes 

Studds 

Thompson 

Velazquez 

Waters 

Watt  (NC) 

Waxman 

Williams 


McDade 

Pelosi 

Reynolds 

D  1519 
FOGLIETTA. 


Rush 

Slaughter 

Torres 


Messrs.  FOGLIETTA.  COYNE, 
BECERRA.  and  GONZALEZ  changed 
their  vote  from  "aye"  to  "no." 


Ms.  ESHOO,  Ms.  WOOLSEY.  Mr. 
SERRANO,  Ms.  HARMAN.  Mrs.  CLAY- 
TON, and  Messrs.  MEEHAN.  FAZIO  of 
California.  TOWNS,  and  MINETA 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANWTIO.S 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
was  unavoidably  detained  and  was  un- 
able to  be  present  for  rollcall  vote  No. 
285.  Had  I  been  present.  I  would  have 
voted  "nay." 

AMENDMENTS  OFFERED  BY  MR.  DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
several  amendments. 

Th«  CHAIRMAN.  Are  they  amend- 
ments to  section  2  of  the  bill? 

Mr.  DORNAN.  They  are  to  section  2, 
Mr.  Chairman 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dornan: 

Page  2.  line  7.  strike  -section  6"  and  insert 
"section  4". 

Page  2.  strike  line  9  through  line  12  and  in- 
sert "person  may  not  require  or  otherwise 
seek  the  response  of  a  minor  to  a  survey  or 
questionnaire '. 

Page  3.  line  5.  strike  "Any  inquiry"  and  in- 
sert "Any  individual  inquiry". 

Page  3.  beginning  at  line  19.  strike  sections 
3  and  4  (and  redesignate  the  subsequent  sec- 
tions accordingly. ) 

The  CHAIRMAN.  Does  the  gentleman 
from  California  request  unanimous 
consent  that  his  amendments  be  con- 
sidered en  bloc? 

Mr.  DORNAN.  Mr.  Chairman.  I  do. 
and  this  is  merely  timesaving. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, reserving  the  right  to  object.  Mr. 
Chairman,  we  do  not  have  a  copy  of  the 
amendments  here. 

We  do  now.  Mr.  Chairman,  and  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  gentlewoman 
has  a  copy  of  the  amendment  at  this 
time? 

Mrs.  COLLINS  of  Illinois.  That  is 
correct.  Mr.  Chairman.  Yes. 

Mr.  DORNAN.  Mr.  Chairman,  may  I 
explain  the  amendment? 

The  CHAIRMAN.  Is  there  objection 
to  consideration  of  the  amendments  en 
bloc? 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
have  not  yet  had  an  opportunity  to 
read  the  amendments. 

Mr.  DORNAN.  Mr.  Chairman,  would 
the  gentlewoman  like  to  engage  in  a 
colloquy  to  explain  the  unanimous  part 
of  my  request? 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man if  the  gentleman  will  yield.  I  am 
still  reading  this  amendment,  because 
it  has  just  been  given  to  us.  We  are  just 
trying  to  see  what  it  does  here.  I  will 
be  ready  in  just  a  second. 

The  CHAIRMAN.  The  gentlewoman 
from  Illinois  has  reserved  the  right  to 
object,  and  the  Chair  wishes  to  wait. 


Mr.  DORNAN.  Mr.  Chairman,  I  am  at 
the  gentlewoman's  service  for  a  col- 
loquy. I  will  be  glad  to  explain  why  I 
have  asked  unanimous  consent  to  have 
all  three  of  them  together. 

Mrs.  COLLINS  of  Illinois.  Yes;  Mr. 
Chairman,  if  the  gentleman  would  do 
that.  I  would  appreciate  it. 

Mr.  DORNAN.  I  thank  my  good 
friend.  Mr.  Chairman,  will  the  gentle- 
woman yield? 

Mrs.  COLLINS  of  Illinois.  Further  re- 
serving the  right  to  object,  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
California. 

Mr.  DORNAN.  Mr.  Chairman,  to  the 
gentlewoman,  the  unanimous  aspect 
here  is  a)  timesaver.  I  have  this  broken 
down  into  three  separate  parts.  They 
are  all  a^  the  desk,  and  we  can  take  it 
one  step  at  a  time,  but  I,  from  my 
viewpoint,  do  not  believe  that  would 
make  sanse.  because  although  there 
will  be  ^  good,  healthy  discussion  on 
this,  if  we  take  this  unanimously  en 
bloc,  it  :iB  just  all  geared  toward  one 
objective,  and  that  is  to  end  these  sur- 
veys conopletely.  So  the  unanimous  as- 
pect metely  means  we  get  further  into 
the  issu8  and  start  off  right  away  tak- 
ing whati  1  am  trying  to  do  all  at  once. 

Mrs.  COLLINS  of  Illinois.  Further  re- 
serving the  right  to  object,  Mr.  Chair- 
man, we  have  now  had  the  time  to  look 
at  this.   , 

I  withdraw  my  reservation  of  objec- 
tion to  uhe  request  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  Dq)RNAN.  Mr.  Chairman,  having 
fenced  bHefly  in  my  youth,  and  it  is  an 
elegant  Bport,  the  one  thing  I  do  re- 
member is  the  gentlemanly  or  ladylike 
challenge  at  the  beginning,  "En 
garde,"  I  would  say  to  my  friends  in 
this  Hoilfce  who  want  these  surveys. 
This  is  $imply  an  attempt  to  end  the 
surveys  At  the  Federal  level  totally.  So 
I  am  saying.  En  garde,  and  I  do  want  to 
get  a  votfe  on  this  and  will  proceed,  I 
hope,  to  a  good  discussion  under  this 
open  rulej 

Mr.  Chairman.  H.R.  1271  just 
strengthened  somewhat  by  two  simple 
words,  "Written  consent,"  is  still,  I  be- 
lieve, n(j)t  the  way  this  newly  con- 
stituted Congress  as  of  November  8 
wants  go.  Even  with  the  written  con- 
sent, it  t^equires  that  Federal  funds  be 
spent  op  surveys  aimed  at  several 
unique  dategories.  We  have  strength- 
ened parental  consent  somewhat.  Pa- 
rental political  affiliations  or  beliefs,  I 
do  not  l^lieve  that  is  what  they  are 
really  aicer.  Mental  or  psychological 
problems,  not  much  drive  to  get  these 
facts  down.  Sexual  behavior  or  atti- 
tudes; that  is  the  main  impetus  behind 
almost  ail  of  these  surveys.  Illegal, 
antisocial,  or  self-incriminating  behav- 
ior, that  really  turns  off  an  overwhelm- 
ing majc  eity  of  the  Members  on  both 
sides  of  t|he  aisle. 
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But  that  is  not  really  what  they  are 
after. 

Appraisals  of  other  individuals  with 
whom  the  minor  has  familial  relation- 
ships, an  uncle,  aunt,  siblings,  broth- 
ers, sisters,  all  Members  of  extended 
families;  that  is  offensive  to  be  asking 
questions  about  those  folks,  but  that 
only  comes  in  as  an  ancillary  to  the 
sexual  underpinnings  of  all  of  these 
surveys. 

Another  point,  relationships  that  are 
legally  recognized  as  privileged,  includ- 
ing relationships  with  lawyers  or  phy- 
sicians or  members  of  the  clergy.  With 
four  or  five  medial  doctors  now  serving 
in  the  Congress  and  almost  a  halfway 
point  with  lawyers,  I  do  not  think  that 
is  really  what  a  lot  of  these  surveys 
want  to  get  in  the  face  of  the  U.S.  Con- 
gress about. 

Now.  what  my  Doman  amendment 
would  do.  the  three  lines  are  really  all 
dovetailed  together,  it  would  prohibit 
the  funding  of  all  of  these  type  surveys, 
period,  end  of  report.  The  language  spe- 
cifically strikes  this  entire  paragraph 
that  we  have  just  slightly  made  tough- 
er, the  parental-consent  provision,  and 
it  leaves  the  remaining  text  which  pro- 
hibits these  surveys,  period. 

And  I  only  have  three  simple  points, 
and  we  will  get  on  with  the  debate. 
Point  No.  1,  the  Federal  Government 
has  no  business  subsidizing  government 
social  engineers  or  people  who  want 
this  detailed  information.  What  is  the 
overwhelming  evidence  mandating  that 
these  types  of  surveys  take  place?  Who 
is  it  really  that  wants  children  to  an- 
swer questions  within  these  very  sen- 
sitive subject  areas? 

H.R.  1271,  as  now  drafted,  would  in- 
demnify in  law  a  whole  new  industry  of 
busybodies  feeding  on  familial  dysfunc- 
tion and  divisiveness. 

No.  2.  is  this  bill  really  aimed  at  sur- 
veys of  sexual  attitudes  and  behaviors? 
I  have  just  made  the  point  it  is.  Very 
few  surveys  aimed  at  schoolchildren 
address  all  of  those  other  categories  I 
mentioned.  It  really  is  the  sexual  atti- 
tudes and  behaviors  that  we  are  going 
after. 

This  has  happened  out  here  in  Fair- 
fax County  just  recently.  They  with- 
drew one  of  these  surveys.  I  will  bet  it 
was  mentioned  in  the  prior  debate 
which  I  missed  because  I  was  chairing 
another  committee. 

We  definitely  know  some  people 
within  the  Federal  Government  are 
dying  to  ask  questions  about  sexual  at- 
titudes and  behavior.  We  have  been 
through  this  for  several  years  now. 
First,  it  was  the  adult  sex  survey  in 
1989.  Then  1  year  later  we  had  to  put  a 
stop  to  a  sex  survey  for  teenagers  and 
preteens,  and  even  still.  Centers  for 
Disease  Control,  six  centers  that  gen- 
erally have  my  respect,  in  the  name  of 
AIDS  research,  they  just  keep  pressing 
for  more  and  more  information  in  areas 
that  still  should  remain  sensitive  with- 
out influencing  at  all  what  the  specific 


six  Centers  for  Disease  Control  are  try- 
ing to  do. 

And  I  repeat,  Fairfax  County  again 
last  week. 
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No.  3,  no  one  collects  numbers  unless 
they  are  going  to  do  something  with 
those  survey  numbers.  Surveys  based 
on  personal  and  intimate  subjects 
should  not  end  up  being  the  basis  for 
public  policy.  Such  basis  is  a  prescrip- 
tion for  failure. 

Not  only  do  we  not  have  the  right  to 
intrude  into  the  personal  lives  of 
schoolchildren,  often  asking  that  they 
snitch  on  this,  but  we  add  insult  to  in- 
jury when  we  gather  the  information 
regarding  dysfunctions  and  then  turn 
right  around  and  indemnify  these  dys- 
functions in  public  policies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dor- 
nan]  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORNAN.  AIDS  education  is  a 
perfect  example,  the  results  of  the  sur- 
vey on  sexual  behavior  end  up  becom- 
ing the  basis  to  teach  schoolchildren 
about  homosexual  sex;  surveys  reveal- 
ing not  enough  knowledge  about  sex 
encourage  the  sexperts  to  develop  new 
programs,  and  surveys  revealing  that 
children  know  a  lot  about  sex  encour- 
age the  same  sexperts  to  develop  more 
programs  to  handle  the  flow  of  infor- 
mation and  traditional  families  lose  ei- 
ther way. 

Point  No.  4:  The  House  has  had  to 
squelch  controversial  sex  studies  of 
both  adults  and  youths  at  least  3  times 
over  the  past  5  years.  If  we  pass  this 
bill  as  it  stands,  we  will  encourage  the 
attitude  that  these  controversial  sub- 
jects are  going  to  be  addressed  year 
after  year.  Let  us  vote  right  now  to  end 
this  problem.  The  majority  will  decide 
this.  Let  us  see  where  the  104th  Con- 
gress stands  on  this  first  clean-cut  so- 
cial-issues debate  of  1995. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  reluc- 
tantly rise  in  opposition  to  the  gen- 
tleman from  California's  amendment. 
We  just  enacted  an  amendment  intro- 
duced by  the  gentleman  from  Indiana 
[Mr.  Souder),  the  objective  of  which 
was  to  do  what  we  have  provided  in 
this  legislation  with  the  procedures 
that  are  followed  by  the  Department  of 
Education  in  terms  of  these  surveys, 
which  I  think  places  the  responsibility 
and  the  requirement  on  those  who 
would  seek  to  conduct  surveys  to  get 
the  written  consent  of  the  parents  be- 
fore that  survey  can  go  forward.  Mr. 
Chairman.  I  think  this  provisions  goes 
way  beyond  anything  that  exists  in  the 
law  relating  to  the  Department  of  Edu- 
cation and  certainly  way  beyond  what 
we  have  provided  in  this  bill.  I  believe 
parents  should  have  the  right,  they 
should    have    the    ultimate    right    to 
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choose  to  have  their  children  partici- 
pate or  not  participate  in  surveys. 
That  is  what  we  have  provided.  We 
have  strengthened  the  requirement 
that   parents   be   directly   involved   in 


havior.  they  ask  about  appraisals  of 
other  individuals  with  whom  the  minor 
had  a  family  relationship  or  a  family- 
type  relationship.  They  ask  about  rela- 
tionships that  are  legally  recognized  as 
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Mr.  BURTON  of  Indiana.  I  believe,  in- 
directly. 
Mr.  HORN.  Indirectly? 
Mr.  BURTON  of  Indiana.  Indirectly. 
Mr.  HORN.  They  either  are  or  they 
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Mr.  BURTON  of  Indiana.  Let  me  re- 
claim my  time  once  again. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expinad. 

(By  unanimous  consent  Mr.  Burton 


think  those  should  be  given  or  not 
given  on  use  of  drugs? 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORN.  I  yield  to  the  gentleman 
from  California 


cannot  develop  programs  to  cope  with 
them,  and  they  need  to  be  coped  with, 
not  simply  at  home,  because  for  some 
students  there  is  not  much  home.  They 
need  to  be  coped  with  in  the  school  sys- 
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choose  to  have  their  children  partici- 
pate or  not  participate  in  surveys. 
That  is  what  we  have  provided.  We 
have  strengthened  the  requirement 
that  parents  be  directly  involved  in 
making  those  determinations.  Govern- 
ment should  not  decide  in  advance  for 
the  parents,  which  is  what  the  gen- 
tleman from  California's  amendment 
would  do.  In  effect,  it  would  put  the 
government  in  a  position  of  saying,  no, 
we  are  never  going  to  be  able  to  survey, 
we  are  going  to  ban  any  survey  what- 
ever. 

I  sympathize  with  the  gentleman 
from  California's  concern  about  Fed- 
eral busybodies  sticking  their  noses 
into  parental  business.  But  I  think  he 
goes  sort  of  off  the  deep  end  when  he 
says  we  will  never  allow  any  surveys  to 
be  conducted  in  these  areas,  even 
though  there  may  be  very  meritorious 
reasons  why  we  should  be  conducting 
these  surveys,  to  gather  vital  informa- 
tion with  regard  to  a  vast  array  of 
things.  It  is  not  just  in  regard  to  sexual 
behavior  or  sexual  activity  that  we  are 
talking  about. 

This  amendment  which  we  adopted 
just  a  moment  ago,  the  gentleman 
from  Indiana's  amendment,  I  think 
strikes  the  right  balance  between  the 
rights  of  the  parents  which  should  be 
paramount  here  and  the  interests — the 
very  legitimate  interests — of  having 
very  valuable  information.  Obviously, 
if  it  is  a  prurient  interest,  if  it  is  an  in- 
terest where  they  are  sticking  their 
noses  into  where  they  clearly  do  not 
belong,  clearly  the  parental  consent 
would  not  be  forthcoming.  But  to  take 
away  any  kind  of  a  survey,  the  ability 
of  the  Federal  Government  to  gather 
data,  vital  data,  I  think  would  be  a 
mistake.  I  think  it  becomes  a  matter 
really  of  public  policy:  Are  we  going  to 
totally  close  the  ability  of  the  Federal 
Government  to  gather  information 
which  may  be  useful  in  setting  impor- 
tant matters  of  public  policy?  I  would 
hope  not. 

I  would  respectfully  and  reluctantly 
ask  that  the  gentleman's  amendment 
be  defeated. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  thank  you  for  rec- 
ognizing me. 

I  think  the  problem  is  not  that  the 
last  amendment  was  not  a  good  amend- 
ment. I  supported  that.  It  was  a  step  in 
the  right  direction.  But  I  believe  we 
need  to  go  further.  Listen  to  some  of 
the  things  that  are  being  asked  of  kids 
right  now.  Should  we  be  involving 
these  things  in  the  curriculum  or  in 
the  educational  system?  They  are  ask- 
ing political  affiliations  or  beliefs. 
What  right  does  an  educational  system 
have  to  ask  that  question?  They  ask 
about  mental  or  psychological  prob- 
lems. They  ask  about  sexual  behavior 
and  attitudes,  they  ask  about  illegal, 
antisocial    and    self-incriminating    be- 


havior, they  ask  about  appraisals  of 
other  individuals  with  whom  the  minor 
had  a  family  relationship  or  a  family- 
type  relationship.  They  ask  about  rela- 
tionships that  are  legally  recognized  as 
privileged,  including  those  with  law- 
yers, physicians,  and  members  of  the 
clergy.  They  ask  about  religious  affili- 
ations and  religious  beliefs.  I  do  not  be- 
lieve those  questions  have  any  business 
in  the  educational  system. 

Let  me  give  you  a  couple  of  questions 
that  were  actually  on  a  questionnaire 
put  out  by  a  school  district.  I  do  not  re- 
member the  school  district.  I  believe  it 
was  in  Virginia  here. 

It  says  in  question  number  11,  "Have 
you  ever  been  in  a  physical  fight  in 
which  we  you  were  hurt  and  had  to  be 
treated  by  a  doctor?  Yes  or  no   " 

Then  it  says  that  sometimes  people 
feel  so  sad  and  unhappy  that  they  may 
think  about  attempting  suicide  or  kill- 
ing themselves.  The  next  three  ques- 
tions ask  about  attempted  suicide. 
That  puts  thoughts  in  kids'  minds  that 
should  not  be  there,  in  my  view. 

Here  is  another  question,  question 
number  34:  The  next  four  questions  ask 
about  sexual  intercourse.  Have  you 
ever  had  sexual  intercourse?  How  old 
were  you  the  first  time  this  occurred? 
What  business  does  the  educational 
system  have  in  asking  these  questions 
of  young  people?  And  it  makes  abso- 
lutely no  sense  to  me.  I  cannot  under- 
stand why  Federal  tax  dollars  should 
directly  or  indirectly  be  involved  in 
these  types  of  questions. 

I  believe  that  the  amendment  that 
just  passed  that  said  parents  have  to 
give  parental  consent  before  they  can 
give  or  ask  these  questions  is  a  step  in 
the  right  direction.  However,  many 
people  are  very  busy,  many  parents  do 
not  pay  attention  to  all  the  things 
being  put  in  front  of  their  kids.  They 
have  confidence  in  the  educational  sys- 
tem, so  they  do  not  really  look  into 
them  as  thoroughly  as  they  should.  So 
I  believe  many  of  these  questionnaires 
will  be  approved  by  parents  when  the 
parents  really  would  rather  those  chil- 
dren not  participate  in  answering  those 
types  of  questions. 

So  the  best  way  to  make  sure  that 
the  educational  systems  of  this  coun- 
try do  not  infringe  upon  the  rights  of 
individual  parents  and  families,  do  not 
stick  their  noses  into  areas  where  they 
should  not,  is  to  make  absolutely  sure 
that  they  cannot  do  it  by  not  allowing 
Federal  funding  for  these  kinds  of 
projects. 

Mr.  HORN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  HORN.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  I  have  been  listening 
with  great  interest  to  the  gentleman. 
Are  any  of  the  surveys  and  questions 
that  the  question  mentioned  funded  by 
Federal  moneys? 


Mr.  BURTON  of  Indiana.  I  believe,  in- 
directly, 

Mr.  HORN.  Indirectly? 

Mr.  BURTON  of  Indiana.  Indirectly. 

Mr.  HORN.  They  either  are  or  they 
are  not. 

Mr.  DORNAN.  Directly,  directly. 

Mr.  BURTON  of  Indiana.  They  were? 

Mr.  DORNAN.  Some  directly. 

Mr.  HORN.  Which  agencies  did  this? 

Mr.  BURTON  of  Indiana.  Reclaiming 
my  time. 

Mr.  DORNAN.  CDC.  the  Centers  for 
Disease  Control. 

Mr.  HORN.  The  Centers  for  Disease 
Control? 

Mr.  BURTON  of  Indiana.  Centers  for 
Disease  Control. 

In  addition  to  that,  we  all  know 
there  is  Federal  aid  in  the  way  of  block 
grants  and  other  ways,  and  that  money 
then  goes  down  to  the  school  districts 
and  school  corporations  through  var- 
ious distribution  formulas  and  they  do 
jse  Federal  moneys.  We  do  not  believe 
Federal  moneys  should  be  used  for 
these  kinds  of  questionnaires. 

Mr.  HORN.  If  the  gentleman  from 
California's  proposal  is  adopted.  I  say 
to  the  gentleman,  it  will  not  affect  the 
money  given  by  the  Department  of 
Education  one  iota,  because  the  gen- 
tleman has  left  in  the  exemption  here 
which  says  in  section  6.  "This  Act  does 
not  apply  to  any  program  or  activity 
which  is  subject  to  the  General  Edu- 
cation Provisions  Act."  That  is  the  so- 
called  Grassley  amendment.  That  law 
is  already  on  the  books.  The  Secretary 
of  Education  cannot  have  question- 
naires that  cover  the  seven  areas  that 
we  have  blocked  out.  This  is  designed 
to  apply  to  other  Federal  agencies  such 
as  the  Centers  for  Disease  Control 
which  is  not  in  the  Department  of  Edu- 
cation, which  might  ask  those  ques- 
tions. 

Let  me  move  to  another  question. 

Mr.  BURTON  of  Indiana.  But  those 
questions  are  asked  of  children  in  the 
schools  in  the  education  system. 

Mr.  HORN.  When  the  gentleman  says 
"children,"  I  do  not  know  what  he 
means  by  "children.  "  But  I  feel  we  are 
talking  about  5  and  6  and  these  ques- 
tions are  generally  asked  of  juniors  and 
seniors  in  high  school. 

Mr.  BURTON  of  Indiana.  If  I  may  re- 
claim my  time,  the  gentleman  is  say- 
ing, generally  they  are  asked  of  juniors 
and  seniors  in  high  school,  but  that  is 
not  exclusively  the  case.  Many  times 
they  are  asked  of  children  in  primary 
and  secondary  education,  way  down 
below  the  senior  high  school  level. 

Mr.  DORNAN.  The  gentleman  has 
just  been  reading  from  a  middle  school 
survey,  not  seniors  in  high  school  but  a 
middle  school,  not  seniors  or  juniors  or 
even  sophomores  in  middle  school. 

And  CDC  usually  funds  about  95.  96. 
97.  98  percent  of  this.  So  if  there  is 
some  other  loophole  we  will  look  at 
that  later. 

Mr.  Chairman,  this  amendment  does 
the  job. 


Mr.  BURTON  of  Indiana.  Let  me  re- 
claim my  time  once  again. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton) 
has  expined. 

(By  unanimous  consent  Mr.  Burton 
of  Indiarta  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  read  once  again,  since  the 
gentleman  said  that  this  was  mostly 
high  school  seniors,  these  were  middle 
school  sCUdents,  we  are  talking  about 
children  tn  the  10,  11,  12-year-old  age 
range. 

Listen  ito  this  question.  It  is  very  im- 
portant: This  is  of  10.  11.  12-year-old 
kids:  How  old  were  you  when  you  first 
had  sexual  intercourse  for  the  first 
time?  Many  of  these  kids  are  still  in 
puberty,  jand  you  are  asking  them  when 
they  had  their  first  sexual  experience. 
And  the  Answers  are  "Never  had  sexual 
intercouifae.  "  "I  was  9  years  old.  "  Or 
younger.  iPo  you  believe  that  they  have 
a  right  tja  ask  that  kind  of  a  question 
in  that  Itind  of  a  situation  in  school? 
And  marjy  of  the  parents  are  working 
parents  ihd  they  will  not  read  these 
questionijaires. 

Mr.  HORN.  If  the  gentleman  will 
yield,  if  chat  was  administered  under 
the  GEPA,  that  is  the  proposal  that  is 
the  law  (pf  the  land,  then  they  had  to 
have  parental  consent,  if  that  was  fed- 
erally fu|nded.  That  applies  to  every 
single  questionnaire  of  the  Department 
of  Educatjion. 

Mr.  BURTON  of  Indiana.  If  I  may  re- 
call my  time,  we  are  talking  about 
more  thin  just  the  Grassley  amend- 
ment. Dqes  the  gentleman  from  Cali- 
fornia h$ve  any  more  comments  he 
would  likje  to  make? 

Mr.  DORNAN.  No,  except  I  think  we 
have  debated  this  so  many  times  over 
the  yearsj 

Mr.  Chijrman.  I  respect  the  opinions 
of  my  good  colleague  from  the  adjoin- 
ing district,  to  the  west  of  me.  Mr. 
Horn,  aiid  I  respect  the  gentleman 
from  Pennsylvania,  Mr.  Clinger's 
opinion.  lObviously,  it  is  tearing  his 
heart  ap4ft.  and  I  appreciate  his  put- 
ting it  inlchat  context.  But  I  think  it  is 
about  tir(ie  we  just  voted  on  this  and 
saw  how  this  entire  Congress  feels 
about  this.  Right  now  controversial 
surveys  are  an  iffy  proposition  at  best. 
This  bill  will  successfully  ensure  that 
these  surveys  are  not  allowed.  If  we  go 
the  other:  way  they  will  flourish,  I  pre- 
dict that.  Common  sense  tells  us  that. 
I  will  repeat  one  thing  I  said  early: 
Why  do  they  want  the  information?  To 
act  upon  it.  This  is  more  of  the  social 
engineering  that  I  think  the  American 
majority  rejected  on  November  8th 
last. 

Mr.  HORN.  Mr.  Chairman,  I  move  to 
strike  thq  requisite  number  of  words. 

Let  me  Rsk  the  author  of  this  amend- 
ment, if  I  might:  How  does  the  gen- 
tleman feel  about  a  survey  on  drags 
given  to  h  gh  school  students?  Does  he 


given   or   not 


think    those    should    be 
given  on  use  of  drugs? 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORN.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is 
going  for  my  Achilles  heel,  because  I 
feel  that  there  is  a  war  going  on  in  nar- 
cotics and  it  is  all  on  the  side  of  the  co- 
caine cowboys,  and  we  have  never  mo- 
bilized our  country  on  the  side  of  the 
good  guys  to  fight  a  drug  war.  But  ask- 
ing kids  about  "Are  they  drug  users," 
so  totally  different  and  so  far  removed 
from  the  intimacy  of  asking  about  pa- 
rental sex  habits,  those  of  their  older 
brother  or  younger  sisters'  sex  habits 
or  their  parents'  political  affiliation.  I 
would  resent  a  political  affiliation 
question  tied  to  a  survey  on  drugs,  I 
say  to  the  gentleman. 

Mr.  HORN.  I  would  ask  the  gen- 
tleman, does  he  favor  surveys  on  drugs 
among  high  school  students,  yes  or  no? 

Mr.  DORNAN.  I  think  at  the  State 
level,  I  have  never  seen  one  proposed  at 
the  Federal  level,  and  I  would  have  to 
make  a  judgment  on  that  when  it  is 
presented  to  me. 

Mr.  HORN.  Let  me  just  say,  Mr. 
Chairman,  I  can  recall  numerous  situa- 
tions in  the  1960's  where  scholars  and 
people  with  real  ability  in  developing 
questionnaires  surveyed  classes  in 
California  high  schools  and  California 
junior  high  schools  and  found  extensive 
drug  use.  When  they  brought  those  sur- 
veys to  the  superintendent  of  schools' 
attention  and  the  school  boards'  atten- 
tion, great  denial  set  in,  "Oh,  we  don't 
have  a  drug  problem.  Those  data  must 
be  wrong."  That  happened  in  Long 
Beach,  that  happened  in  San  Diego. 
They  closed  their  eyes  to  what  was 
going  on  about  them. 

All  I  can  say  is,  if  the  gentleman's 
language  is  adopted,  it  says  here  that 
you  could  have  no  questionnaire  that 
had  any  questions  about  illegal,  anti- 
social or  self-incriminating  behavior. 
And  all  that  is  doing  is  tying  reality's 
hand  behind  one's  back.  So  you  cannot 
develop  the  DARE  Programs  and  you 
cannot  have  solid  evidence  for,  "Let's 
say  no  to  drugs."  All  of  that  grew  out 
of  the  fact  that  social  scientists  and 
school  counselors  who  knew  what  was 
going  on,  when  the  parents  did  not 
know  what  was  going  on— with  all  due 
respect— but  regardless  of  whether  the 
parents  did  or  did  not,  they  would  have 
absolute  control  whether  their  child, 
their  son,  their  daughter  would  be  able 
to  answer  that  question  under  this  leg- 
islation. 
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So,  I  suggest  that  we  vote  down  the 
gentleman's  amendment  because  all  I 
see  is  mischief  where  the  thing  that  is 
being  turned  loose  is  types  of  illicit  be- 
havior that  are  not  discovered,  and  we 


cannot  develop  programs  to  cope  with 
them,  and  they  need  to  be  coped  with, 
not  simply  at  home,  because  for  some 
students  there  is  not  much  home.  They 
need  to  be  coped  with  in  the  school  sys- 
tem whether  we  like  it  or  not.  There  is 
no  question.  Society  has  dumped  on 
the  school  systems  of  America  many  of 
the  problems  that  society  has  not  been 
able  to  handle  in  the  home,  in  the 
churches,  in  the  community  organiza- 
tions. Like  it  or  not,  that  is  reality. 

I  live  in  a  world  of  reality.  I  suggest 
we  vote  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Dornan], 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CLINGER.   Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  131,  noes  291, 
not  voting  12,  as  follows: 
[Roll  No.  286) 
AYES— 131 


Allard 

Flanagan 

Orton 

.\rcher 

Forbes 

Packard 

Armey 

Fox 

Parker 

Bachus 

Frisa 

Paxon 

Baker  <CAi 

Funderburk 

Peterson  (MN) 

Ballenger 

Oekas 

Petri 

Barr 

Goss 

Pombo 

Bartlett 

Graham 

Poshard 

Barton 

Gutknecht 

Quillen 

Bateman 

Hall  (TX) 

Roberts 

Bevill 

Hancock 

Rohrabacber 

Bono 

Hansen 

Roth 

Browder 

Hastings  (W.\> 

Royce 

Bryant  (TN) 

Hayes 

Salmon 

Bunning 

Hayworth 

Sanford 

Burton 

Heney 

Scarborough 

Buyer 

Herger 

Schaefer 

Callahan 

Hilleary 

Seastrand 

Canady 

Hoke 

Sensenbrenner 

Chabot 

Hostettler 

Shadegg 

Chambliss 

Hunter 

Skelton 

Chenoweth 

Hutchinson 

Smith  (TX) 

Christensen 

Hyde 

Smith  (WA) 

Collins  (CA) 

Inglis 

Solomon 

Combest 

Istook 

Spence 

Condit 

Johnson.  Sam 

Steams 

Cooley 

Jones 

Stenholm 

Costello 

King 

Stockman 

Cox 

Kingston 

Stump 

Cranner 

Laughlin 

Talent 

Crane 

Lewis  iKY) 

Tanner 

Crapo 

Lightfoot 

Tate 

Cubin 

Linder 

Tauzin 

Cunningham 

Lucas 

Taylor  (MS) 

DeLay 

Manzullo 

Thomberry 

Diaz-Balart 

Mclnnis 

Tiahrt 

Dickey 

.McKeon 

Wamp 

Doolittle 

Metcalf 

Watts  (OK) 

Dornan 

Montgomery 

Weldon  (FD 

Dreier 

Moorhead 

Weller 

Duncan 

Myers 

Wicker 

Emerson 

Myrick 

Wolf 

Everett 

.Nethercutl 

Young  (AK) 

Fields  (TX) 

Neumann 
NOES-291 

Abercrombie 

Beilenson 

Bonilla 

Ackerman 

Bentsen 

Bonior 

Andrews 

Bereuter 

Borski 

Baesler 

Berman 

Boucher 

Baker  (LA) 

Bilbray 

Brewster 

Baldalcci 

Bilirakls 

Brown  (CA) 

Barcia 

Bishop 

Brown  (FL) 

Barrett  (NE) 

Bliley 

Brown  (OH) 

Barrett  (WD 

Blute 

Brown  back 

Bass 

Boehlert 

Bryant  (TX) 

Beterra 

Boehner 

Bunn 
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Burr 

Calvert 

Camp 

Card  in 

Castle 

Chapman 

Chrysler 

Clay 

Clayton 

Clement 

ClJnKer 

Clybum 

Coble 

Coleman 

Collins  (ILi 

Collins  (Mil 

Conyers 

Coyne 

Cremeans 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dixon 

Doggett 

Dooley 

Doyle 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Engel 

English 

Ensi^ 

Eshoo 

Evans 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Fowler 

Frank  (MAi 

Franks  (CTi 

Franks  (NJl 

Frellnghuysen 

Frost 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Green 

Greenwood 

Cunderson 

Gutierrez 

Hall  (OH) 

Hamilton 

Barman 

Hastert 

Hastings  (FL) 

Hefner 

Heineman 

Hilliard 

Hinchey 

Hobson 


Cobum 
Dingell 
Ford 
Largent 


Hoekstni 
Holden 
'Horn     • 
Houghton 
Hoyer 

Jackson-Lee 
Jacobs 
Jefferson 
Johnson  iCTi 
Johnson  (SD) 
Johnson.  E  B. 
Johnston 
Kanjorski 
Kaptur 
Kar>ich 
Kelly 

Kennedy  (MA) 
Kennedy  (RIl 
Kennelly 
Kildee 
Kim 
Kieczka 
Klink 
Klug 

Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Latham 
Lazio 
Leach 
Levin 
Lewis  (CA) 
Lewis  (GA) 
Lincoln 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lowey 
Luther 
Maloney 
Man  ton 
Markey 
Martinez 
Martini 
Mascai^ 
Matsui 
McCarthy 
McCrery 
McDermott 
McHale 
McHugh 
Mcintosh 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
Mineta 
Mink 
Moakley 
Molinari 
MoUohan 
Moran 
Morel  la 
Martha 
Nadler 
Neal 
Ney 

Norwood 
Nussle 
Oberstar 
Olver 
Ortiz 
Owens 
Oxley 
Pallone 
Pastor 


NOT  VOTING— 12 


Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

Porter 

Portman 

Pryce 

Quinn 

Radanovich 

Kahall 

Rams  tad 

Range  1 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Roukema 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Saxton 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Souder 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torricelli 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Ward 

Waters 

Watt  (NO 

Wax  man 

Weldon(PA) 

White 

Whitfield 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zeliff 

Zimmer 


LaTourette 
McCoUum 
McDade 
Minge 


Obey 
Reynolds 
Rush 
Torres 
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Messrs.  SKEEN,  CHRYSLER,  and 
KIM  changed  their  vote  from  "aye"  to 
"no." 

,    Messrs.  McINNIS.  ROBERTS, 

STOCKMAN,  SKELTON,  WAMP, 
ORTON,  WELLER,  CRAMER. 

BROWDER.  WICKER.  HEFLEY, 
CRANE.  SMITH  of  Texas.  Mrs. 
SEASTRAND.  and  Mrs.  SMITH  of 
Washington  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  2? 

If  not.  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  NOTIFICATION  PROCEDURES. 

The  head  of  any  Federal  department  or 
agency  which  provides  funds  for  any  program 
or  activity  involving  the  seeking  of  any  re- 
sponse from  a  minor  to  any  survey  or  ques- 
tionnaire shall  establish  procedures  by  which 
■the  department,  agency,  or  its  grantees  shall 
notify  minors  and  their  parents  of  protec- 
tions provided  under  this  Act.  The  proce- 
dures shall  also  provide  for  advance  public 
availability  of  each  questionnaire  or  survey 
to  which  a  response  from  a  minor  is  sought. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3?  i 

If  not.  the  Clerk  will  designate  sec- 
tion 4. 

The  text  of  section  4  is  as  follows: 

SEC.  4.  COMPLIANCE. 

The  head  of  each  Federal  department  or 
agency  shall  establish  such  procedures  as  are 
necessary  to  ensure  compliance  with  this 
Act  and  the  privacy  of  information  obtained 
pursuant  to  this  Act  by  the  department  or 
agency  and  its  grantees:  Nothing  in  this  Act 
shall  be  construed  to  foreclose  any  individ- 
ual from  obtaining  judicial  relief  if  requested 
monetary  damages  are  not  in  excess  of  $500. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not.  the  Clerk  will  designate  sec- 
tion 5. 

The  text  of  section  5  is  as  follows: 

SEC.  5.  MINOR  DEFINED. 

In  this  .^ct.  the  terms  •minor  "  and  "eman- 
cipated minor"  will  be  defined  under  the 
laws  of  the  Slate  in  which  the  individual  re- 
sides. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

If  not,  the  Clerk  will  designate  sec- 
tion 6. 

The  text  of  section  6  is  as  follows: 

SEC.  6.  APPLICATION. 

This  Act  docs  not  apply  to  any  program  or 
activity  which  is  subject  to  the  General  Edu- 
cation Provisions  .\ct  (20  U.S.C.  1221  et  seq.). 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  6? 

If  not,  the  Clerk  will  designate  sec- 
tion 7. 

The  text  of  section  7  is  as  follows: 

SEC.  7.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  90  days  after  the 
date  of  the  enactment  of  this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  7? 
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If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Barrett  of  Nebraska)  having  assumed 
the  chair.  Mr.  KNOLLENBERG,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  1271)  to 
provide  protection  for  family  privacy, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RF.CORDED  VOTE 

Mr.    CLINGER.    Mr.    Speaker,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  418,  noes  7, 
not  voting  9,  as  follows: 

(Roll  No.  287) 
AYES-^18 


Ackerman 

Boehner 

Clay 

Allan! 

Bonilla 

Clayton 

Andrews 

Bonlor 

Clement 

Archer 

Bono 

Clinger 

Armey 

Borski 

Clyburn 

Baesler 

Boucher 

Coble 

Baker (CA) 

Brewster 

Cobum 

Baker (LA) 

Browder 

Coleman 

Baldacci 

Brown  (CAj 

Collins  (GA) 

Ballenger 

Brown  (FL) 

Collins  (MI) 

Barcia 

Brown  (OH) 

Combest 

Barr 

Brown  back 

Condit 

Barrett  (NE) 

Bryant  (TN) 

Cooley 

Barrett  (Wl) 

Brj-ant  (TX) 

Costello 

Bartlett 

Bunn 

Cox 

Barton 

Sunning 

Coyne 

Bass 

Bun- 

Cramer 

Bate  man 

Burton 

Crane 

Becerra 

Callahan 

Crapo 

Beilenson 

Calvert 

Cremeans 

Bentsen 

Camp 

Cubin 

Bereuter 

Canady 

Cunningham 

Berman 

Cardin 

Danner 

Bevill 

Castle 

Davis 

Bilbray 

Chabot 

de  la  Garza 

Bilirakis 

Chambliss 

Deal 

Bishop 

Chapman 

DeFazio 

Bliley 

Chcnoweth 

DeLauro 

Blute 

Christensen 

DeLay 

Boehlert 

Chrysler 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Dornan 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LAI 

Fields  (TXl 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MAI 

Franks  (CT) 

Franks (NJ) 

Frelinghuys^i 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

Coodling 

Gordon 

Guss 

Graham 

Green 

Greenw(5od 

Gunderson 

Gutierrez 

Gutknecht 

Hall  lOHi 

Hall  (TXl 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

H<astings  (WJ, 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hob.son 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 


Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SDl 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (M.^) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kieczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GAl 

Lewis  ( K Y I 

Lightfoot 

Lincoln    ' 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCrery 

.McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

.Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

.Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 


Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (.NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FLl 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

.Saxton 

.Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (.Mil 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 


Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Vento 

Visclosky 

Volkmer 


Abercrombie 
Collins  (ID 
Conyers 


Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NC) 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PAi 

Weller 

White 

NOES— 7 

Hastings  (FL) 

Scott 

Williams 

NOT  VOTING— 9 


Whitfield 

Wicker 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


Wilson 


nize  the  gentleman  for  that  purpose. 
The  request  ha^  not  been  cleared  with 
the  floor  and  the  committee  leader- 
ships on  both  sides. 


Bachus 

Buyer 

Ford 


McCollum 

McDade 

Reynolds 

D   1615 


Rush 

Torres 

Velazquez 


Mrs.  COLLINS  of  Illinois  changed  her 
vote  from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  3913. 
EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS     AND     RESCIS- 
SIONS FOR  FISCAL  YEAR  1995 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  April 
4.  1995,  to  file  a  conference  report  on 
the  bill  (H.R.  889)  making  emergency 
supplemental  appropriations  and  re- 
scissions to  preserve  and  enhance  the 
military  readiness  of  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


D  1630 

REQUEST  FOR  PERMISSION  FOR 
THE  HOUSE  TO  CONSIDER  A  CON- 
CURRENT RESOLUTION  RE- 
QUESTING THE  PRESIDENT  TO 
RETURN  H.R.  831  AND  PROVIDING 
FOR  ITS  RE-ENROLLMENT 

Mr.  DEUTSCH.  Mr.  Speaker,  I  ask 
the  House  to  now  take  up  a  concurrent 
resolution  requesting  the  President  to 
return  the  enrolled  bill,  H.R.  831.  and 
providing  for  its  re-enrollment  without 
the  targeted  tax  benefits  contained 
therein.  Specifically,  those  are  the  ben- 
efits that  have  been  reported  in  the 
press  as  $63  million  being  given  to  Mr. 
Rupert  Murdoch. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  request  is 
denied.  Under  the  Speakers"  guidelines 
shown  in  section  757  of  the  House  Rules 
and  Manual,  the  Chair  does  not  recog- 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  1271, 
the  bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection 


PARLIAMENTARY  INQUIRIES 

Mr.  DOGGETT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DOGGETT.  Mr.  Speaker,  with  re- 
gard to  the  last  ruling  of  the  Chair 
that  the  gentleman  would  not  be  per- 
mitted to  present  his  concurrent  reso- 
lution concerning  the  tax  benefits  ac- 
corded to  Mr.  Murdoch,  what  was  the 
basis  for  the  Chair's  ruling?  Is  it  that 
the  majority  has  not  consented  to  the 
presentation  of  this  resolution? 

The  SPEAKER  pro  tempore.  Under 
the  Speakers'  guidelines  shown  in  sec- 
tion 757  of  the  House  Rules  and  Man- 
ual, the  Chair  does  not  recognize  the 
gentleman  from  Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

Mr.  Speaker  could  I  take  it  up  as  a 
privileged  motion  at  this  time? 

The  SPEAKER  pro  tempore.  It  is  not 
a  privileged  motion  at  this  time? 

Mr.  DEUTSCH.  Mr.  Speaker,  could 
the  Speaker  cite  a  rule  why  it  is  not 
considered  as  that? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  properly  presented  a 
resolution. 

Mr.  DOGGETT.  A  further  parliamen- 
tary inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DOGGETT.  If  I  understand  the 
previous  ruling  of  the  Chair  in  response 
to  my  parliamentary  inquiry  it  was 
that  this  is  a  Speaker's  guideline.  It  is 
not  a  rule;  it  is  a  guideline  that  the 
Speaker  has  himself  applied  to  the 
rules.  Is  that  correct? 

The  SPEAKER  pro  tempore.  This  is 
an  exercise  of  the  Speakers  power  of 
recognition  for  a  unanimous-consent 
request. 

Mr.  DOGGETT.  I  thank  the  chair. 

Ms.  WATERS.  A  parliamentary  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Ms.  WATERS.  Mr.  Speaker,  if  it  is 
not  a  rule  and  you  cannot  cite  a  rule, 
and  you  are  saying  it  is  a  prerogative 
of  the  Speaker,  is  it  documented  any- 
where that  the  Speaker  intended  to 
handle  his  power  in  this  way? 
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You  may  not  be  aware  that  the 
Speaker  said  that  he  is  adamantly  op- 
posed to  this  tax  giveaway  to  Mr. 
Murdoch,  and  that  he  wishes  to  do 
something  about  it.  I  do  not  think  you 
should  shut  down  that  opportunity. 

The  SPEAKER  pro  tempore.  The 
Chair  will  cite  the  rule:  Clause  2.  rule 
Xrv.  from  which  the  guidelines  have 
been  determined. 

Ms.  WATERS.  I  am  sorry? 

Mr.  DEUTSCH.  Mr.  Speaker,  I  would 
like  to  appeal  the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  The  de- 
cision of  the  Chair  denying  recognition 
is  not  appealable. 

Mr.  DEUTSCH.  A  parliamentary  in- 
quiry, Mr.  Speaker.  Why  is  that? 

The  SPEAKER  pro  tempore.  This  a 
discretionary  recognition  on  the  part 
of  the  Chair.  It  is  not  appealable. 

Mrs.  SCHROEDER.  I  have  a  par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  her  inquiry. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
would  the  Chair  receive  the  gentle- 
man's concurrent  resolution  to  put  it 
in  the  Record  at  this  point  and  see  if 
we  can  get  the  Speaker  to  read  it,  and 
maybe  we  could  bring  it  up  tomorrow, 
get  recognition,  because  we  obviously 
cannot  get  over  this  discretionary  hur- 
dle that  the  Speaker  has. 

Could  I  ask  unanimous  consent  that 
we  put  the  concurrent  resolution  in  the 
Record  at  this  point? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  introduce  the  resolution 
through  the  hopper. 

Mr.  DEUTSCH.  I  think  what  the  gen- 
tlewoman is  requesting,  Mr.  Speaker, 
is  that  we  have  some  type  of  recogni- 
tion in  terms  of  the  Speaker  himself, 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], to  actually  take  a  look  at  it.  He 
has  stated  publicly  that  he  supports 
taking  out  this  provision,  and  we  real- 
ly want  to  give  him  the  opportunity  to 
do  exactly  that. 

Mr.  TIAHRT.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  seek  approval  to  print  the 
text  of  the  resolution? 

Mr.  DEUTSCH.  I  think  in  terms  of 
the  gentlewoman  from  Colorado,  the 
request 

Mrs.  SCHROEDER.  Mr.  Speaker,  my 
inquiry  would  be  since  the  gentleman 
in  the  Chair  is  the  designee  of  the 
Speaker  at  this  point,  and  this  is  all 
discretion  from  the  Speaker,  but  I  un- 
derstand the  gentleman  in  the  Chair 
saying  he  does  not  have  the  Speaker's 
OK  to  exercise  this  discretion,  could 
the  gentleman  in  the  Chair  take  the 
concurrent  resolution  and.  A,  put  it  in 
the  Record,  and  B,  see  if  we  can  get 
the  Speaker's  concurrence,  so  the  gen- 
tleman from  Florida  [Mr.  DEUTSCH] 
could  be  recognized  tomorrow  to  bring 
this  up? 

Mr.  DEUTSCH.  Mr.  Speaker,  if  I 
might 


The  SPEAKER  pro  tempore.  Does  the 
gentleman  seek  unanimous  consent  to 
insert  the  resolution  into  the  Record? 


REQUEST  FOR  PERMISSION  TO  AD- 
DRESS THE  HOUSE  FOR  1 
MINUTE 

Mr.  DEUTSCH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  speak  for  1 
minute  on  the  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  TIAHRT.  Reserving  the  right  to 
object,  Mr.  Speaker,  am  I  to  under- 
stand that  this  resolution  which  we 
have  not  seen  is  going  to  be  printed  in 
the  Record  as  if  it  were  condoned  by 
the  Chair? 

The  SPEAKER  pro  tempore.  The  re- 
quest is  that  it  be  printed  in  the 
Record  for  the  information  of  the 
House. 

Mr.  DEUTSCH.  And  also,  further, 
that  we  be  able  to  speak  for  1  minute 
to  be  able  to  explain  the  resolution. 

Mr.  TIAHRT.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PARLIAMENTARY  INQUIRIES 

Ms.  WATERS.  I  have  a  parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  her  parliamentary 
inquiry. 

Ms.  WATERS.  Mr.  Speaker,  if  you  do 
not  have  the  power  by  which  to  grant 
unanimous  consent,  acting  on  the 
Speaker's  behalf,  how.  then,  do  you 
have  the  power  to  grant  the  oppor- 
tunity for  this  to  be  put  in  the  Record 
and  to  be  dealt  with  tomorrow? 

The  SPEAKER  pro  tempore.  The 
Chair  can  entertain  a  unanimous-con- 
sent request  at  any  time  at  the  Chair's 
discretion. 

Ms.  WATERS.  But  then,  Mr.  Speaker, 
you  are  exercising  the  discretion  of  the 
Speaker,  as  I  understand  it,  sir,  but 
you  do  not  have  the  power  to  exercise 
that  discretion  fully?  There  appears  to 
be  a  contradiction  here. 

The  SPEAKER  pro  tempore.  The 
Chair  has  the  power  of  recognition.  The 
Chair  chooses  not  to  exercise  it  now, 
under  the  bipartisan  guidelines  as  sug- 
gested earlier. 

Mr.  DEUTSCH.  A  parliamentary  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DEUTSCH.  Mr.  Speaker,  was  the 
objection  of  the  gentleman  from  Kan- 
sas [Mr.  TIAHRT]  to  the  motion  by  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]?  Therefore,  I  believe  I  have 
the  opportunity  to  seek  to  address  the 
House  for  1  minute,  not  the  issue  re- 
garding the  printing  of  the  resolution. 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  it  was  the  gen- 
tleman   from    Florida    [Mr.    Deutsch] 


who  asked  for  the  unanimous-consent 
request. 

Mr-  DEUTSCH.  Again.  Mr.  Speaker.  I 
would  stand  corrected,  but  I  believe  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  asked  for  that  request,  and 
it  was  actually  slightly  different,  both 
the  printing  and  the  attempt  to  talk.  It 
would  actually  be  the  first  time  this 
issue  was  ever  discussed  on  the  floor, 
so  it  might  be  an  appropriate  thing.  It 
is  a  significant  issue. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Florida  [Mr.  Deutsch] 
have  a  request  at  this  time? 


REQUEST  FOR  PERMISSION  TO  AD- 
DRESS THE  HOUSE  FOR  1 
MINUTE 

Mr.  DEUTSCH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  able  to 
address  the  House  for  1  minute  on  this 
particular  issue. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  TIAHRT.  Reserving  the  right  to 
object,  Mr.  Speaker,  do  we  not  have  5 
minutes  coming  up  now  where  every- 
body is  going  to  get  a  turn  to  speak? 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  1-minute  speech 
requests. 

Mr.  TIAHRT.  I  object,  Mr.  Speaker. 
Let  us  go  to  the  5  minutes  and  con- 
tinue the  business  of  the  House. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


FURTHER  REQUEST  AND 
CLARIFICATION  OF  PROCEDURE 

Mr.  DEUTSCH.  Mr.  Speaker.  I  move 
to  adjourn. 

Mr.  Speaker.  I  withdraw  my  motion 
to  adjourn. 

Mr.  VOLKMER.  Mr.  Speaker,  if  I 
may  be  heard.  I  think  there  was  a  mis- 
understanding of  what  the  gentleman 
from  Florida  [Mr.  Deutsch]  was  at- 
tempting to  do.  I  think  it  would  be 
very  helpful,  perhaps,  if  the  Speaker 
would  now  recognize  the  gentleman 
from  Florida  [Mr.  Deutsch]  and  let 
him  renew  his  unanimous-consent  re- 
quest. I  think  we  can  move  along. 


INTRODUCTION  OF  CONCURRENT 
RESOLUTION  TO  REMOVE  PROVI- 
SION FOR  SPECIAL  TAX  BREAK 
FOR  RUPERT  MURDOCH 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Florida  [Mr.  DEUTSCH] 
renew  his  request? 

Mr.  DEUTSCH.  Yes.  I  do,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Deutsch]  is 
recognized  for  1  minute. 
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Mr.  DEUTSCH.  Mr.  Speaker,  I  am  in- 
troducing, along  with  many  Members.  I 
believe,  a  sustainable  one-third  vote,  a 
concurrent  resolution  to  take  out  the 
provision  that  gives  a  special  tax  break 
to  Rupert  Murdoch  for  $63  million.  At  a 
time  when  we  are  cutting  back  on  stu- 
dent loans,  student  work  programs, 
student  lunch  programs,  to  do  a  thing 
that  is  past  sleazy,  it  looks  sleazy,  it 
smells  3leazy.  it  walks  sleazy,  it  talks 
sleazy,  wid  it  is  sleazy,  and  it  is  just 
something  that  this  House,  the  great- 
est deliberative  body  in  the  world, 
should  not  be  part  of. 

We  have  the  opportunity  to  correct 
our  actions.  I  urge  the 'House  tomor- 
row. I  urge  the  leadership  of  this  body, 
the  gencleman  from  Georgia  [Mr.  Ging- 
rich], specifically,  who  has  said  that  he 
is  against  this  particular  provision,  let 
him  spe&k  in  deeds,  not  just  words. 

I  do  not  think  there  is  one  person  in 
the  entire  country  that  believes  that 
Senator'  Moseley-Br.'\un  was  the  impe- 
tus. We  know  that  is  not  how  this  proc- 
ess works.  The  Speaker's  relationship 
with  Mr.  Murdoch  is  clearly  something 
that  ha$  been  well  documented  in  the 
press.  I  urge  the  support  of  both  parties 
with  the  concurrent  resolution  tomor- 
row. 


DISCHARGE  OF  COMMITTEE  ON 
HOUSE  OVERSIGHT  FROM  FUR- 
THER CONSIDERATION  OF  HOUSE 
JOINT  RESOLUTION  70  AND  RE- 
REFERRAL  TO  COMMITTEE  ON 
RESOURCES 

Mrs.  C3HEN0WETH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  House  Oversight  be  dis- 
charged from  further  consideration  of 
House  Joint  Resolution  70,  and  that  the 
joint  resolution  be  re-referred  to  the 
Commitltee  on  Resources. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman ^rom  Idaho? 

There  jWas  no  objection. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TOMORROW, 
WEDNfiSDAY.  APRIL  5,  1995,  DUR- 
ING 5«MINUTE  RULE 

Mrs.  pHENOWETH.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  fol- 
lowing I  Committees  and  their  sub- 
committees be  permitted  to  sit  tomor- 
row whille  the  House  is  meeting  in  the 
Commitltee  of  the  Whole  House  under 
the  5-miinute  rule:  the  Committee  on 
Banking  and  Financial  Services,  the 
Commitltee  on  Commerce,  the  Commit- 
tee on  foonomic  and  Educational  Op- 
portuniljies,  the  Committee  on  Govern- 
ment Reform  and  Oversight,  the  Com- 
mittee on  House  Oversight,  the  Com- 
mittee (in  International  Relations,  the 
Commitltee  on  the  Judiciary,  the  Com- 
mittee 00  Resources,  the  Committee  on 
Small  Biasiness,  and  the  Committee  on 


Transportation  and  Infrastructure.  It 
is  my  understanding  that  the  Minority 
has  been  consulted  and  that  there  is  no 
objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Idaho? 

Mr.  DOGGETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have 
checked  with  the  ranking  members  of 
each  of  those  committees  and  sub- 
committees, and  they  have  agreed  to 
that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Idaho? 

There  was  no  objection. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


THE  TAX  CUT  PACKAGE  IS  GOOD 
FOR  THE  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman for  Indiana  [Mr.  Hostettler]  is 
recognized  for  5  minutes. 

Mr.  HOSTETTLER.  Mr.  Speaker.  I 
rise  this  afternoon  because  Americans 
are  overtaxed.  Because  of  this,  I  sup- 
port my  colleague  Mr.  Archer's  bill  to 
lower  taxes. 

There  is  a  growing  realization  in  this 
country  that  we  cannot  afford  to  oper- 
ate on  deficit  budgets.  We  spend  too 
much  money  primarily  because  we  are 
involved,  at  the  Federal  level,  in  too 
many  things.  If  we  really  want  to  con- 
trol spending,  we  must  come  to  grips 
with  the  fact  that  the  Government  is 
entirely  too  big.  Day  after  day,  special 
interest  groups  file  through  this  city 
claiming  that  they  understand  the 
need  to  reduce  Federal  spending  but 
that  their  program  only  costs  a  little 
relative  to  the  size  of  the  budget.  This 
reminds  me  of  the  chairman  of  the 
Council  of  Economic  Advisers'  boast 
that  progress  is  being  made  regarding 
the  size  of  the  national  debt  as  it  re- 
lates to  the  national  economy,  while 
the  national  debt  gets  larger  and  larger 
and  larger.  These  interest  groups,  and 
some  of  my  colleagues,  are  missing  the 
point.  Government  is  too  big. 

But  the  mindset  that  still  has  a  for- 
midable presence  in  Congress  is  to  see 
how  little  in  Federal  spending  we  can 
get  away  with  cutting.  Oh,  they  say, 
the  voters  are  really  mad  about  the 
deficit  and  debt,  so  we'll  have  to  cut 
some  things,  but  maybe  not  too  much. 
Even  among  Members  who  say  they 
want  a  balanced  budget,  there  seems  to 
be  a  large  group  that  isn't  interested  in 
cutting  $1  more  than  needed  to  do  this. 

The  chief  reason  why  there  is  resist- 
ance   to    cutting    taxes,    even    among 
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those  who  campaigned  in  favor  of  tax 
cuts,  is  that  if  you  cut  taxes,  but  are 
striving  for  a  balanced  budget,  you 
have  to  cut  spending  that  much  more. 
The  current  argument  against  cutting 
taxes  is  that  it  is  irresponsible  to  do  so 
in  the  face  of  a  S5  trillion  national 
debt.  My  response  is  this:  We  have  this 
debt  not  because  of  the  tax  rate  but  be- 
cause of  this  body's  insatiable  lust  for 
spending.  What  is  irresponsible  is  for 
us  to  continue  spending  like  we  have. 
We  spend  too  much  because  we  have  de- 
veloped a  mindset  that  Uncle  Sam  has 
to  do  everything. 

I  am  willing  to  trade  being  called 
draconian  and  mean  spirited  by  the  lib- 
eral media  and  the  liberals  on  the 
other  side  of  the  aisle  in  exchange  for 
being  about  to  tell  my  constituents 
that  I  voted  to  cut  spending  enough  to 
balance  the  budget.  I  am  willing  to  tell 
voters  I  voted  to  cut  their  taxes  while 
at  the  same  time  voting  for  heavy 
spending  cuts.  I  am  willing  to  do  this 
because  I  have  come  to  a  conclusion 
after  3  months  in  this  city — the  powers 
that  be  in  this  city— and  I  am  not  re- 
ferring to  Members  of  Congress — don't 
care  about  the  taxpayers  of  my  dis- 
trict. The  powers  that  be  in  this  city 
don't  care  about  the  future  of  my  chil- 
dren. The  powers  that  be  in  this  city 
don't  care  about  balancing  the  budget. 
The  powers  that  be  in  this  city  only 
care  about  feeding  their  faces  in  the 
Federal  trough.  As  a  result,  since  the 
powers  that  be  in  this  city  have  set 
their  faces  against  the  taxpayers  in  my 
district,  against  the  future  of  my  chil- 
dren and  against  balancing  the  budget 
and  retiring  the  debt  quickly.  I  am  set- 
ting myself  against  them.  So  when  you 
tell  me  that  if  we  cut  taxes  that  means 
we  will  have  to  cut  spending  that  much 
more  to  balance  the  budget,  my  re- 
sponse is:  'That's  the  whole  point." 

You  have  heard  and  will  hear  from 
our  friends  on  the  left  that  we're  about 
to  repeat  the  same  cycle  that  brought 
massive  deficits  and  debt  in  the  1980's. 
Let's  look  at  what  the  Kemp-Roth  tax 
cuts  did  and  what  happened  to  spend- 
ing at  the  same  time. 

Early  in  the  1980's.  President  Reagan 
delivered  on  his  promise  of  deep, 
across-the-board  tax  cuts.  Aside  from 
the  20  million  new  jobs  and  the  longest 
and  largest  uninterrupted  economic  re- 
covery in  postwar  American  history, 
the  tax  cuts  brought  14  years  of  in- 
creased Federal  revenues.  Total  Fed- 
eral revenues  went  from  $517  billion  in 
1980  to  $1.1  trillion  in  1993.  Total  indi- 
vidual income  tax  revenues  went  from 
$244  billion  in  1980  to  $509  billion  in 
1993.  Congress  cut  taxes  considerably 
and  doubled  Federal  revenues.  You 
can't  blame  increasing  deficits  and 
debt  on  something  that  caused  reve- 
nues to  double. 

So  why  did  the  deficit  go  up  by  250 
percent?  Because  during  this  same 
time  period  spending  went  up  by  $800 
billion  or  130  percent.  The  increase  in 
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spending  was  $200  billion  greater  than 
the  increase  in  revenues  caused  by  the 
tax  cuts.  Thafs  why  the  deficit  and  the 
debt  went  up.  Remember  this  when  our 
friends  on  the  left  tell  you  that  cutting 
taxes  will  increase  the  deficit.  That's 
only  true  if  we  abrogate  our  respon- 
sibility to  cut  spending,  and  I'm  not 
going  to  do  that. 

Now,  let's  remember  just  what  is 
being  proposed  here.  The  American 
Dream  Restoration  Act  stated  that 
families  should  receive  a  tax  credit  of 
S500  for  each  child  under  age  18.  This 
credit  is  available  to  families  earning 
up  to  $200,000.  A  segment  of  that  credit 
is  available  to  families  earning  up  to 
5250,000. 

That  there  is  an  earnings  limit  at  all 
is  in  itself  a  compromise.  That  there  is 
an  earnings  limit  at  all— make  no  mis- 
take about  it — constitutes  redistribu- 
tion of  wealth,  albeit  on  a  small  scale. 

The  opponents  of  this  bill  say  it  is 
wrong  to  offer  a  tax  credit  to  families 
earning  up  to  $200,000.  That  means  they 
believe  it  is  OK  to  exclude  these  fami- 
lies, no  matter  how  many  children  they 
might  have,  solely  on  the  basis  of  the 
fact  that  they  earn  more  money. 

Although  these  families  are  just  as 
capable  to  taking  the  $500  or  $1,000  or 
$2,000  or  $3,000  and  investing  it  or 
spending  it,  the  mindset  on  the  left 
says  the  Federal  Government  needs 
that  money  more  and  that  those  fami- 
lies do  too  well  to  qualify  for  tax  relief. 

Now.  this  idea  to  sock  it  to  the  so- 
called  rich  is  nothing  new.  Yesterday's 
Wall  Street  Journal  quoted  some  IRS 
statistics  showing  that,  in  1992.  before 
the  Clinton  tax  increase,  households 
making  more  than  $100,000  accounted 
for  3  percent  of  all  tax  returns  but  paid 
39  percent  of  all  Federal  income  taxes. 
The  same  editorial  notes  that  house- 
holds making  more  than  $100,000  re- 
ported a  total  income  of  $858  billion,  of 
which  $512  billion  remained  after  taxes 
and  deductions.  If  each  of  those  fami- 
lies was  forced  to  pay  everything  past 
$100,000  in  taxes,  which  everyone  in 
this  Chamber  would  agree  is  an  asinine 
concept,  the  Government  would  have 
collected  an  additional  $135  billion  in 
tax  revenues,  less  than  half  of  the 
budget  deficit  that  year. 

The  point  is  that  the  effort  to  exclude  fami- 
lies because  they  make  more  money  is  simply 
caving  in  to  the  shnll,  yet  baseless — the  much- 
publicized  yet  anemic  and  the  intimidating  yet 
foolish  cry  from  the  left  that  the  tax  credit  fa- 
vors the  rich.  The  fact  is,  those  of  us  who 
know  the  tax  cut  package  is  good  for  the 
economy  should  have  the  courage  to  vote  for 
a  package  that  includes  the  provision  to  give 
a  S500  per-child  tax  credit  to  families  making 
up  to  5250,000.  a  50-percent  capital  gains  tax 
reduction,  a  front-loaded  IRA,  a  repeal  of  the 
Clinton  tax  increase  on  social  security  benefits 
and  an  increase  in  deductions  for  small  busi- 
nesses. We  can  do  this  and  balance  the  budg- 
et if  we  have  the  courage  to  cut  spending  and 
ignore  the  special  interests  that  dominate  this 
city. 


D  1645 
TAX  CUTS 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Becerra]  is  recognized  for  5  min- 
utes. 

Mr.  BECERRA.  Mr.  Speaker,  there  is 
nothing  wrong  witn  tax  cuts.  Obvi- 
ously, it  is  great  if  we  can  give  the 
American  people  a  tax  cut. 

Two  questions  we  have  to  ask, 
though,  are:  Is  it  being  done  equitably 
and  can  we  afford  to  pay  for  the  tax 
cuts,  because  somewhere  we  will  have 
to  pay  for  the  loss  in  revenue. 

We  have  heard  Speaker  Newt  Ging- 
rich describe  within  the  contract  on 
America  this  tax-cut  proposal  as  the 
crown  jewel  of  the  contract.  It  is  a 
crown  jewel  all  right,  but  the  only 
problem  is  you  only  get  the  jewels  if 
you  are  privileged  enough  in  society 
and  can  afford  them. 

The  plan  gives  away  billions  of  dol- 
lars in  tax  breaks  and  other  goodies  to 
corporations  and  the  well-to-do.  those 
groups,  the  only  groups,  in  fact,  that  in 
the  1980's  benefited  from  the  trickle- 
down  economics  we  experienced  in  that 
decade.  If  you  do  not  belong  to  this 
group  of  corporations  or  well-to-do,  the 
plan  not  only  does  not  help  but  you 
have  to  pay  for  it  as  well. 

How  will  you  pay?  We  have  seen  a  lit- 
tle already.  Who  takes  the  hit?  School 
lunch  programs,  student  loan  pro- 
grams, student  grant  programs  for  col- 
leges, summer  youth  employment  pro- 
grams, home  heating  assistance  for 
seniors.  There  will  be  more  middle- 
class  programs  cut  and  dismantled  over 
the  next  several  months  to  pay  for 
these  expensive  tax  cuts. 

The  capital  gains  tax  cut  that  we  will 
see  by  itself  benefits,  for  the  most  part, 
those  that  have  incomes  in  the  six- 
fugure  range.  Seventy-five  percent  of 
the  benefits  will  go  to  the  top  12  per- 
cent of  Americans  in  this  country. 
Overall,  50  percent  of  the  benefits  go  to 
those  who  earn  over  $100,000,  12  percent 
of  the  entire  population. 

Let  us  take  a  quick  look  at  a  chart 
that  we  prepared  here  to  show  who  ben- 
efits but  who  pays.  If  you  happen  to 
earn  $200,000  or  more,  you  are  going  to 
get  about  $11,266  from  a  tax  cut  from 
the  Republican  proposed  legislation.  If 
you  earn  under  $30,000,  you  can  expect 
to  get,  over  the  year,  $124  in  that  tax 
cut. 

If  you  take  a  look  here,  you  can  see 
how  many  people  in  America  earn 
those  different  ranges  of  income.  How 
many  people  earn  over  $200,000  a  year? 
Less  than  1  percent  of  the  population. 
Yet  they  are  going  to  take  the  lion's 
share  of  those  tax  cuts.  How  many  earn 
under  $30,000  or  between  $30,000  and 
$75,000?  About  45  percent  of  the  Amer- 
ican public. 

You  can  see  from  this  chart  how 
much,  close  to  50  percent  of  the  Amer- 


ican public  will  get  out  of  these  tax 
cuts.  They  are  not  going  to  the  average 
middle-class  family.  They  are  not 
going  to  the  average  family  period. 
They  ire  going  mostly  to  those  who 
are  well-to-do. 

Why?  It  is  unclear.  We  have  not  spec- 
ified where  the  cuts  will  come  from, 
the  money  to  pay  for  those  cuts.  We 
have  not  discussed  how  we  will  some- 
how make  up  for  the  loss  in  money  to 
pay  for  school  lunch  programs,  but  we 
do  know  that  those  who  earn  over 
$200,000  will  benefit  tremendously  from 
this. 

Is  it  just  a  Democrat  or  someone  who 
happens  to  represent  an  area  that  has  a 
lot  of  middle-class  or  working-class 
people  in  it  that  is  subjected  to  this 
tax-cut  bill.  Democrat  or  Republican 
tax-cut  bills?  No. 

Let  me  give  some  quotes  from  people 
on  the  Republican  side  of  the  aisle  on 
this  tax-cut  proposal. 

"Most  people  in  my  district  don't 
consider  someone  making  over  $200,000 
middle  class."  Republican  from  Iowa. 

"It's  a  message  that  we  need  to  give. 
That  we  don't  think  $200,000  is  middle 
class.  Just  because  everyone  signed  the 
Contract  With  America  does  not  mean 
that  everyone  agreed  with  every  de- 
tail. "  Republican  from  Nevada  said 
that. 

"I  want  something  that  defends 
Democrats'  charges  that  we  are  the 
party  of  the  rich."  Republican  from  Il- 
linois. 

"There's  a  lot  of  concern  that  if  we 
were  to  enact  all  the  tax  cuts  in  the 
Contract  With  America  that  it  would 
make  it  all  but  impossible  to  bring  the 
deficit  under  control.  "  The  chairman  of 
the  Committee  on  Rules,  Republican 
from  New  York,  said  that. 

Clearly,  what  we  see  here  is  not  a 
tax-cut  plan  that  will  go  to  middle 
America.  It  is  a  tax-cut  plan  that  re- 
moves the  minimum  protection  that 
we  have  to  make  sure  that  corpora- 
tions pay  any  minimum  taxes  that  we 
passed  about  10  years  ago  because  we 
saw  some  mega-corporations, 

transnational  corporations  getting 
away  without  paying  a  cent  of  tax. 

The  Republican  proposal  that  we  will 
have  before  ua  this  week  eliminates 
that  law  that  requires  corporations  to 
pay  at  least  a  minimum  tax.  This  is 
not  a  tax  plan  for  average  Americans. 
This  is  not  a  tax  plan  that  the  Congress 
should  pass.  This  is  not  a  tax  plan  that 
the  President  should  sign.  This  is  a  tax 
plan  that  will  go  to  a  few  and  be  paid 
by  many. 

Mr.  Speaker.  I  would  urge  all  my  col- 
leagues as  we  debate  this  measure  to 
take  a  close  look  at  what  we  do  here 
today  and  tell  the  American  people 
that,  before  we  start  talking  about  tax 
cuts,  let  us  start  talking  about  deficit 
reduction. 


H.R.  1215.  TAX  FAIRNESS  AND 
DEFICIT  REDUCTION  ACT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  TiAHRT]  is 
recognized  for  5  minutes. 

Mr.  TIAHRT.  Mr.  Speaker,  today 
marks  a  dramatic  change  in  the  way 
Washington  sets  policy,  and  the  way 
Congress  does  business.  We  have  begun 
discussing  a  truly  revolutionary  tax 
bill.  I  would  like  to  share  with  you  why 
this  bill.  H.R.  1215.  the  tax  relief  bill,  is 
so  important  to  me. 

I  want  to  be  cledr  from  the  very  be- 
ginning that  this  tax  relief  bill  is  not 
about  rich  versus  poor.  It's  about  re- 
warding behavior  which  grows  our 
economy,  pays  off  our  debt,  and  keeps 
the  torch  of  our  system  of  self-govern- 
ance burning  bright. 

You  know,  I  was  just  elected  to  Con- 
gress last  November.  My  wife,  my  three 
children,  and  I  have  enjoyed  a  nice  life. 
But,  we've  worked  hard,  have  been 
careful  With  our  money,  and  have 
planned  for  the  future. 

I  can  Still  remember  growing  up  on 
our  family  farm.  As  a  family  we  woke 
up  early  land  worked  just  as  hard  then. 
Like  most  farm  families,  our  life  was 
tough.  But  the  love  and  good  times  we 
shared  around  the  kitchen  table,  made 
all  the  tough  times  worth  it. 

When  I  hear  people  talking  in  this 
well  about  the  Republicans  trying  to 
line  the  {xjckets  of  their  rich  friends,  I 
think  bakJk  to  my  days  on  that  farm 
with  my  brother  and  sisters.  I  think 
back  to  tihe  high-water  pants  I  wore, 
and  tried  to  cover  up  with  lace-up 
boots,  so  Co  one  could  see. 

President  Dwight  Eisenhower,  a 
proud  Kansan,  used  to  talk  about  his 
humble  childhood.  He  said  he  never  re- 
alized he  was  poor  when  he  was  a  kid, 
because  he  didn't  know  anything  else. 
When  I  look  back  on  my  roots.  Presi- 
dent Eiganhower's  description,  I  can 
identify  with  my  fellow  Kansan. 

It  is  riot  despite  my  humble  roots 
that  I  strongly  support  this  bill,  but 
because  pf  my  roots.  This  tax  cut  bill 
we  will '  be  discussing  tomorrow  is 
about  families,  and  it  is  also  about  re- 
warding behavior  which  leads  to  a  bet- 
ter community  and  a  stronger  Nation. 

This  tux  bill  is  about  aiming  at  a 
goal,  anfl  trying  to  attain  that  goal. 
This  tax  bill  is  about  Americans  be- 
coming their  highest  and  best. 

Ameriqans  can  do  better  than  to  en- 
courage its  oldest  and  wisest  citizens 
to  mothball  their  talents  prematurely, 
just  because  they  reach  the  age  of  65. 
But,  that  is  exactly  what  this  country 
does  when  it  discourages  productive  be- 
havior on  the  part  of  its  senior  citi- 
zens. Allowing  seniors  to  earn  more 
and  pay  less  taxes  is  reason  alone  to 
support  this  bill. 

In  fact;  the  entire  bill  will  help  to 
keep  this  economy  growing,  and  thus 
making  it  possible  for  us  to  balance 
our  books  by  2002.  But  the  part  of  the 


bill  which  I  support  the  strongest  is 
the  decrease  in  estate  taxes. 

I  shared  with  you  my  farm  back- 
ground. Family  farms  are  like  so  many 
other  Small  businesses.  Like  my  grand- 
parents who  worked  hard  their  whole 
life,  and  they  never  felt  they  had  any 
money.  When  they  died  they  left  the 
farm.  In  a  sense  my  grandfather  was 
rich  for  a  day.  My  parents  inherited 
the  family  farm.  But  after  they  paid  all 
the  debts,  the  notes,  and  the  dreaded 
inheritance  tax,  it  was  like  they 
bought  the  farm  from  a  stranger,  the 
Government. 

Is  it  right  in  America,  a  land  where 
the  right  to  own  property  is  a  fun- 
damental right,  that  younger  genera- 
tions have  to  mortgage  the  family  land 
to  pay  the  Government's  taxes? 

Is  it  fair  to  burden  families  with  out- 
rageous inheritance  taxes,  when  that 
capital  used  to  purchase  the  land  has 
already  been  taxed  once  or  twice  al- 
ready? 

I  am  proud  to  support  this  bill  which 
will  increase  the  estate  and  gift  tax  ex- 
emption from  $600,000  to  $750,000.  I  am 
also  proud  that  the  $750,000  amount 
will  be  indexed  for  inflation  from  1998 
on. 

Anyone  who  has  worked  in  a  family 
business  or  on  a  family  farm  knows 
that  a  value  of  $750,000  is  not  large  as 
businesses  or  family  farms  go.  And  of- 
tentimes families  are  forced  to  sell  the 
businesses  after  a  death  just  to  pay  the 
inheritance  taxes. 

Mr.  Speaker,  families  have  to  deal 
with  enough  hardship  when  a  loved  one 
dies.  Let's  not  add  to  their  grief.  In 
fact  let's  give  them  a  hand,  but  keep- 
ing the  hand  of  Government  out  of 
their  pockets.  Let's  pass  H.R.  1215.  It's 
the  right  thing  for  farmers,  it's  the 
right  thing  for  small  businesses,  and 
it's  the  right  thing  for  families. 


D  1700 

THE  REPUBLICAN  CONTRACT:  WHO 
WINS,  WHO  LOSES? 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Illinois 
[Mrs.  Collins]  is  recognized  for  5  min- 
utes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, at  the  end  of  this  week  the  Repub- 
licans will  have  a  celebration  of  pas- 
sage of  items  in  their  Contract  on 
America  in  100  days. 

The  most  important  question  we 
need  to  ask  about  the  Republican  con- 
tract is:  Who  wins,  and  who  loses?  The 
breakneck  pace  the  Republican  leader- 
ship has  employed  to  pass  the  items  in 
the  contract  has  obscured  the  answer 
to  this  question.  I  am  confident  that  as 
time  goes  on,  and  the  American  people 
are  given  the  time  they  deserve  to  con- 
sider these  measures,  they  will  under- 
stand that  they  will  be  the  losers  be- 
cause their  interests  are  not  rep- 
resented as  they  were  led  to  believe. 
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So  let  us  step  back  for  a  moment  and 
take  a  look  at  these  first  100  days. 
What  are  the  Republicans  really  selling 
with  the  contract,  and  who  is  buying? 

The  Republican  leadership  moved 
quickly  to  tend  to  the  needs  of  their 
special  patrons:  the  special  corporate 
interests  who  have  for  decades  sought 
relief  from  their  responsibilities  for  the 
health,  safety,  and  well-being  of  Amer- 
icans. 

Corpoiate  America's  special  inter- 
ests' da:'  has  finally  come.  In  their  zeal 
to  protect  their  patrons  the  Republican 
leadership  and  Members  immediately 
moved  to  issue  a  blanket  moratorium 
on  all  new  regulations  of  the  Federal 
Government.  This  blind,  unthinking 
payoff  to  the  special  interests  did  not 
discriminate  between  good  regulations 
and  bad  ones.  It  did  not  consider  who 
might  get  hurt.  That,  of  course,  was 
not  the  point.  So  this  House  voted  to 
bring  to  a  halt  rules  to  protect  the  food 
supply  from  deadly  E.  coli  contamina- 
tion; rules  to  protect  the  drinking 
water;  rules  for  greater  toy  safety; 
rules  for  workplace  safety,  and  many 
other  regulations  issued  to  protect  the 
interests  of  average  Americans — the 
public  interest. 

Well,  so  what  if  we  suspend  all  regu- 
lations which  serve  to  protect  the  pub- 
lic health  and  safety?  As  American 
citizens  don't  we  still  have  the  right  to 
control  irresponsible  corporate  behav- 
ior through  the  most  democratic  insti- 
tution of  all.  the  citizen  jury  in  a  court 
of  law?  Well  my  friends,  think  again. 

As  the  Republicans  in  the  House  take 
away  with  one  hand,  they  also  try  to 
take  away  with  the  other. 

Soon  after  voting  to  stop  regulations 
that  might  serve  to  protect  consumers 
from  dangerous  products  and  irrespon- 
sible corporate  behavior,  they  rammed 
through  a  measure  which  makes  it  far 
more  difficult  for  citizens  to  secure 
damages  in  court  for  harms  they  have 
suffered  from  dangerous  products.  Pu- 
nitive damages,  those  awards  made  by 
juries  as  a  message  to  stop  future  irre- 
sponsible and  negligent  behavior  of 
corporations,  were  capped  in  the  House 
bill.  This  takes  away  the  power  of  the 
jury  and  reduces  the  prospect  for  puni- 
tive damages  to  just  another  calcula- 
tion in  the  cost  of  doing  business. 

And  by  tying  punitive  damages  to 
the  income  of  the  victim,  the  Repub- 
lican sponsors  of  this  bill  have  sent  a 
clear  message  to  Americans  that  their 
worth  is  determined  by  how  much  they 
can  earn.  I  urge  the  women,  elderly, 
children,  workers,  and  poor  of  America 
to  take  note  of  this  startling  fact.  No 
where  else  is  the  real  agenda  of  the  Re- 
publican contract  made  more  simple 
and  more  clear. 

Now  what  about  welfare  reform? 
Wasn't  that  supposed  to  make  changes 
in  a  program  for  the  benefit  of  all 
Americans — poor  and  working  Ameri- 
cans alike?  Well,  the  Republican  lead- 
ership chose  instead  to  avoid  an  honest 
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evaluation  of  the  Federal  welfare  pro- 
gram: fixing  what  needs  to  be  fixed  and 
improving  what  should  be  improved. 
They  chose  to  avoid  the  underlying 
problems  of  jobs,  health  care  and  child 


tax  package  coming  before  the  House 
to  be  voted  on  this  week,  and  Mr. 
Speaker,  I  specifically  want  to  talk 
about  our  capital  gains  tax  cut.  I  had  a 
woman  in  my  district  who  called  me  in 
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year  who  benefit  from  the  capital  gains 
tax  cut  that  we  are  suggesting. 

So,  when  our  friends  from  the  other 
side  of  the  aisle  suggest  that  it  is  the 
rich  folks  that  benefit,  this  chart  tells 
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who  is  capable  of  learning  should  be  de- 
nied the  opportunity  to  pursue  a  higher 
education. 

A  good  education  is  crucial  for  suc- 
cess in  this  countrv.  Investment-,  in  the 


nesses.  The  statistics  from  our  recov-  This  chart  demonstrates,   beginning 

ery  from  the  last  recession  are  really  in  1930  when  the  Government  took  12 

very    illuminating.    If   you    place    the  percent   of  national    income,    to   1940. 

companies  across  our  country  in  cat-  when  the  Government  consumed  25  per- 
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evaluation  of  the  Federal  welfare  pro- 
gram: fixing  what  needs  to  be  fixed  and 
improving  what  should  be  improved. 
They  chose  to  avoid  the  underlying 
problems  of  jobs,  health  care  and  child 
care  which  beg  for  solutions.  Instead 
they  chose  to  slash  the  budget  and  cal- 
lously pass  the  problem  along  to  the 
individual  States. 

And  yet  as  they  cut  $69  billion  from 
programs  like  WIC  and  the  school 
lunch  program,  they  refuse  our  efforts 
on  the  Democratic  side  to  ensure  that 
these  cuts  would  go  to  reduce  the  defi- 
cit, a  benefit  for  all  Americans.  In- 
stead, they  chose  to  reserve  those 
funds  to  plug  a  hole  in  their  tax  cut 
plan  for  the  wealthy.  I  am  sure  that 
many  working  class  Americans  who 
supported  welfare  reform  in  the  con- 
tract will  be  shocked  when  they  dis- 
cover who  will  reap  the  benefits.  It  is, 
of  course  clear,  who  will  suffer. 

It  should  come  as  no  surprise  that  we 
have  recently  learned  that  much  of  the 
legislation  in  the  contract  was  actu- 
ally, literally  drafted  by  professional 
lobbyists  for  the  special  interests.  We 
learned  that  the  Republican  leadership 
gathers  for  lunch  weekly  with  this 
small  cadre  of  lobbyists  so  that  they 
can  represent  the  interests  of  their  cli- 
ents more  effectively. 

Well,  let  me  tell  you  that  I  gathered 
for  lunch  with  some  VIP's  myself  last 
month.  They  were  kids  from  an  ele- 
mentary school  in  my  district.  The 
young  ones— babies  4.  5,  and  6  years 
old— start  asking  their  teacher  what 
time  lunch  is  about  9  in  the  morning 
each  day.  They  are  that  hungry. 

Mr.  Speaker.  If  there  were  a  few  of 
these  kids  in  your  weekly  lunches,  and 
a  few  less  special  interest  lobbyists — 
America  would  be  a  far  better  place  for 
everyone. 

The  tactics  employed  by  the  leader- 
ship in  ramming  through  anti-people 
programs  have  been  designed  to  hide 
the  truth  from  the  American  people 
about  what  they're  really  selling  in  the 
contract;  about  who  gains,  and  who 
gets  hurt. 

This  contract  is  for  corporate  Amer- 
ica and  fat  cats,  not  for  the  people. 


ORDER  OF  BUSINESS 
Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  claim 
the  time  of  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Florida? 
There  was  no  objection. 


SUPPORT  FOR  A  CAPITAL  GAINS 

TAX  CUT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Weldon]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  rise  to  speak  out  in  support  of  our 


tax  package  coming  before  the  House 
to  be  voted  on  this  week,  and  Mr. 
Speaker,  I  specifically  want  to  talk 
about  our  capital  gains  tax  cut.  I  had  a 
woman  in  my  district  who  called  me  in 
support  of  our  capital  gains  tax  cut. 
and  contrary  to  what  we  may  hear 
from  our  colleagues  on  the  left  that 
this  is  for  rich  people,  well  connected 
people,  fat  cats,  so  to  speak,  this  lady 
was  actually  unemployed.  She  is  at 
home  and  she  is  recovering  from  cancer 
surgery.  And  indeed,  she  is  a  widow, 
her  husband  was  killed  in  an  auto- 
mobile accident  5  years  ago.  But  she 
called  me  to  tell  me  that  she  supports 
the  Republican  capital  gains  tax  cut 
because  she  has  a  house  that  she  is  put- 
ting up  for  sale  and  she  needs  that 
money  to  pay  her  medical  bills  and  to 
pay  for  her  son's  education. 

We  are  going  to  hear  a  lot  of  rhetoric 
from  the  left  that  this  capital  gains  tax 
cut  benefits  the  rich.  But  in  reality  the 
number  of  people  that  it  benefits,  by 
and  large,  are  middle-class  working 
people.  If  you  add  up  the  dollars,  yes. 
the  dollars  suggest  that  it  helps  the 
rich.  But  if  you  add  up  the  number  of 
people  who  are  benefiting  from  it.  the 
vast  majority  of  the  people  are  middle- 
class  working  people,  people  earning 
less  than  $50,000  a  year. 

There  is  another  benefit  from  our 
capital  gains  tax  cut  which  goes  to- 
tally neglected  by  the  opponents  of  ini- 
tiative; it  is  that  the  people  who  bene- 
fit from  this  then  appreciate  those  cap- 
ital gains  and  when  they  do  not  have  to 
send  that  money  to  Washington  and 
they  take  that  money  and  they  invest 
that  money,  it  creates  jobs.  It  creates 
jobs  for  working  class  people. 

There  is  something  much,  much  bet- 
ter in  our  economy  when  you  stimulate 
investment  and  when  that  creates  jobs 
than  when  jobs  are  created  by  make- 
work  projects  here  in  Washington.  This 
capital  gains  tax  cut  is  going  to  help 
the  middle  class,  it  is  going  to  help 
working  people,  it  is  going  to  help  un- 
employed people  who  are  looking  for 
work,  and  I  support  this  tax  package. 

Mr.  SAXTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WELDON  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  SAXTON.  Mr.  Speaker,  I  would 
like  to  point  out  what  the  gentleman 
from  Florida  [Mr.  Weldon]  mentioned 
here  just  a  few  minutes  ago  is  dem- 
onstrated on  this  chart.  He  said  that 
most  of  the  people  who  benefit  from 
capital  gains  on  an  annual  year-to-year 
basis  earn  less  than  $50,000  a  year.  And 
that  is  absolutely  correct.  If  you  take 
out  the  one  year  when  they  have  got- 
ten the  benefit  of  the  capital  gain  and 
average  all  of  their  other  years  out.  as 
a  matter  of  fact.  38.4  percent  of  the 
people  on  a  year-to-year  basis  actually 
earn  less  than  $50,000  a  year  and  22.4 
percent,  for  a  total  of  almost  60  percent 
of  the  people,  earn  less  than  $100,000  a 
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year  who  benefit  from  the  capital  gains 
tax  cut  that  we  are  suggesting. 

So,  when  our  friends  from  the  other 
side  of  the  aisle  suggest  that  it  is  the 
rich  folks  that  benefit,  this  chart  tells 
a  different  tale. 

Mr.  WELDON  of  Florida.  I  really  ap- 
preciate the  gentleman  from  New  Jer- 
sey sharing  that  and  that  chart  illus- 
trating the  point  very  effectively. 

There  is  one  other  thing  I  want  to 
mention  to  my  colleagues  on  the  left. 
We  are  in  a  competition  worldwide 
with  the  Europeans,  with  the  people  on 
the  Pacific  rim.  For  competitiveness' 
sake  we  need  this  capital  gains  tax  cut. 
If  you  go  to  those  countries,  their  cap- 
ital gains  rates  are  much,  lower  than 
ours  are.  The  result  of  that  is  capital 
tends  to  move  out  of  the  United  States 
into  those  other  countries,  so  if  we 
lower  our  capital  gains  rate  it  will  not 
only  create  jobs,  it  will  not  only  stimu- 
late the  economy,  it  will  not  only  help 
the  middle  class,  working  class  people, 
unemployed  people  looking  for  jobs,  it 
will  also  bring  foreign  investment  into 
the  United  States  which  further  stimu- 
lates our  economy,  strengthens  our 
dollar  which  is  currently  taking  a  beat- 
ing in  foreign  markets. 

Mr.  Speaker,  this  bill  is  good  for 
America,  it  is  good  for  working  class 
Americans,  middle-class  Americans, 
unemployed  Americans. 

Mr.  Speaker,  I  support  this  bill.  I  en- 
courage our  colleagues  on  the  other 
side  of  the  aisle  to  put  partisan  politics 
aside  and  join  us  in  a  bill  that  is  good 
for  the  whole  Nation. 
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STUDENT  LOANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Hilliard]  is 
recognized  for  5  minutes. 

Mr.  HILLIARD.  Mr.  Speaker,  I  stand 
before  you  today  to  protest  the  latest 
calamity  that  the  Republicans  have 
forced  upon  the  citizens  of  this  Nation. 
Once  again,  the  Republicans  are  rob- 
bing middle-class  families  in  order  to 
offer  tax  benefits  for  the  wealthy.  This 
trend  of  the  new  Republican  majority 
has  reached  alarming  proportions. 

Now,  the  Republicans  have  targeted 
college  loan  programs  for  cuts  to  pay 
for  tax  breaks  to  rich  special  interest 
groups.  The  contract  on  America  would 
drastically  cut  funding  for  the  Perkins 
Loan  Program,  Work-Study  Programs, 
and  Supplemental  Education  Oppor- 
tunity Grants.  Money  from  all  of  these 
programs  accounts  for  over  75  percent 
of  the  financial  aid  that  is  distributed 
in  this  country  every  year. 

If  we  allow  the  Republicans  to  cut 
funding  for  college  students,  the  mid- 
dle class  will  end  up  having  to  pay  over 
$20  million  over  the  next  5  years.  This 
burden  is  too  heavy  to  place  upon  the 
backs  of  the  working  families  of  Amer- 
ica, and  we  cannot  allow  it. 

Our  young  people  are  one  of  our  most 
important  resources.  No  young  person 


who  is  capable  of  learning  should  be  de- 
nied the  opportunity  to  pursue  a  higher 
education. 

A  good  education  is  crucial  for  suc- 
cess in  tkis  country.  Investment  in  the 
successful  futures  of  young  people  is 
one  of  our  most  critical  obligations, 
and  everyone  must  take  it  seriously. 
There  is  no  greater  cause  than  invest- 
ing in  the  expansion  of  young  minds. 

I  know  that  many  of  this  Nation's 
most  prominent  citizens  arose  from 
humble  beginnings,  and  improved 
themselves  with  Government-funded  fi- 
nancial aid  programs.  With  higher  edu- 
cation costs  rising  every  year,  more 
and  more  families  need  a  little  more 
assistance  in  sending  their  kids  to  col- 
lege. 

The  Republicans  want  to  deny  these 
underprivileged  youths  the  opportunity 
to  improve  themselves,  even  though 
many  of  them  relied  on  student  loans 
to  finance  their  own  education.  I  don't 
know  how  they  can  justify  taking  away 
one  of  the  best  means  to  improve 
America's  future,  just  to  satisfy  the 
greed  of  the  very  wealthy. 

President  Clinton  has  stated  that  he 
will  stand  firm  against  any  attempts  to 
eliminate  or  scale  back  student  loan 
programs.  We,  as  Democrats,  are  be- 
hind the  President  in  standing  up  for 
working  families. 

Middle-olass  families  work  much  too 
hard  to  have  the  fruits  of  their  labor 
taken  away  for  the  benefit  of  the  Re- 
publican's wealthy  contributors. 

The  Republicans  have  reached  an  all- 
time  low  with  this  proposal.  I  give 
them  and  their  Contract  on  America  an 
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And  far  emphasis,  I  suggest  once 
more  to  jtou  that  if  we  are  to  survive  as 
a  strong  [nation.  Mr.  Speaker,  we  must 
educate  c^iir  youth. 


INVESTpilENT  AND  JOB  CREATION 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY)!  tJnder  a  previous  order  of  the 
House,  tte  gentleman  from  Maryland 
[Mr.  BarT^ett]  is  recognized  for  5  min- 
utes.       ; 

Mr.  BAETLETT  of  Maryland.  Mr. 
Speaker,  I  rise  this  evening  in  strong 
support  oif  H.R.  1215,  because  it  is  an  in- 
vestment and  job-creation  bill. 

Let  me  talk  for  just  a  moment  about 
tax  cuts  in  general  and  what  they  do. 
First  of  all,  let  me  say  that  tax  cuts 
are  not  a  government  giveaway.  What 
the  Government  is  doing  is  simply  tak- 
ing less  of  your  hard-earned  money. 

The  Federal  Government  has  no  right 
to  your  money.  When  they  take  less  of 
your  money,  that  is  not  a  Government 
giveaway.  It  is  simply  letting  you  keep 
more  of  what  is  rightfully  yours. 

Republioans  and  small  business  all 
across  the  country,  indeed,  large  busi- 
nesses also  recognize  that  the  engine  of 
job  growth  in  America  is  small  busi- 


nesses. The  statistics  from  our  recov- 
ery from  the  last  recession  are  really 
very  illuminating.  If  you  place  the 
companies  across  our  country  in  cat- 
egories relative  to  the  number  of  em- 
ployees, 5,000  employees  and  above,  and 
then  smaller  and  smaller  until  you  get 
down  to  the  smallest  companies,  and 
those  are  with  zero  to  four  employees, 
the  new  jobs  that  were  created  in  re- 
covery from  the  last  recession,  a  tiny 
percentage  of  those  were  created  in  the 
companies  that  had  5,000  employees 
and  more.  No  company  below  that,  no 
group  of  companies  below  that,  in- 
creased their  work  force  at  all.  It  relied 
on  the  smallest  of  these  groups  of  com- 
panies, the  zero  to  4  employees.  More 
than  90  percent  of  all  the  new  jobs  were 
created.  This  makes  it  very  apparent 
that  capital  investment,  for  small  busi- 
nesses is  very,  very  important  in  our 
job  force,  particularly  so  when  we  are 
trying  to  recover  from  a  recession. 

I  sit  on  the  Small  Business  Commit- 
tee, and  I  have  been  impressed  over  and 
over  with  witnesses  how  important, 
how  important  venture  capital  is.  Re- 
grettably, the  Federal  Government  has 
in  the  past,  and  we  are  correcting  that, 
the  Federal  Government  has  been  play- 
ing the  role  of  investment  banker.  It 
has  been  taking  the  hard-earned  dol- 
lars from  American  workers  and  trying 
to  make  choices  of  who  will  succeed 
and  who  is  not  likely  to  succeed  in  the 
business  world.  They  have  not  done 
very  well  at  that,  because  it  is  not  a 
proper  function  of  government. 

We  do  need  money  for  small  business, 
but  this  money  should  not  be  con- 
trolled by  the  Government.  Our  oppres- 
sive tax  structure,  after  a  business  fi- 
nally even  gets  enough  money  to  get 
started,  our  oppressive  tax  structure 
penalizes  people  for  success  in  business. 

We  had  one  witness  in  the  committee 
which  told  of  a  friend  of  his  who  had  a 
company  of  over  100  people.  The  Gov- 
ernment was  taking  more  than  about 
half  of  the  money  that  his  company 
made,  and  if  he  was  able  to  save  the 
rest  of  it,  when  he  went  to  pass  it  on 
for  his  children,  the  Government  would 
take  more  than  another  half  of  it.  So 
his  children  were  going  to  get  about  20 
cents  of  each  dollar  that  he  earned 
now.  He  did  not  need  the  company  and 
all  of  the  headaches  and  the  Govern- 
ment harassment,  and  so  he  quit. 
There  were  100  people  out  of  work,  be- 
cause there  was  no  incentive  for  him  to 
continue  to  work. 

We  need  to  lower  this  oppressive  tax 
structure. 

Mr.  SAXTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT  of  Maryland.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  SAXTON.  Mr.  Speaker.  I  would 
just  like  the  gentleman  to  yield  on  the 
point  he  is  making  about  Government 
taking  a  bigger  and  bigger  bite  out  of 
people's  pockets  and  a  bigger  and  big- 
ger bite  out  of  national  income. 


This  chart  demonstrates,  beginning 
in  1930  when  the  Government  took  12 
percent  of  national  income,  to  1940. 
when  the  Government  consumed  25  per- 
cent of  national  income,  to  1960.  when 
it  consumed  32  percent  of  national,  all 
the  way  up  to  1990  when  local  and  Fed- 
eral Government  consumed  42  percent 
of  national  income. 

What  the  gentleman  is  saying  cor- 
rectly and  very  articulately  is  that 
this  bill  is  about  trying  to  turn  this 
around  so  national  income  is  consumed 
less  by  the  Government  rather  than 
more  each  decade,  as  we  see  is  evident 
on  this  chart. 

I  thank  the  gentleman  for  making 
that  point. 

Mr.  BARTLETT  of  Maryland.  Thank 
you  very  much.  If  you  continued  that, 
last  year.  May  27  was  tax  free  day. 
That  is  more  than  42  percent.  But  we 
were  not  through  yet  supporting  Gov- 
ernment, because  between  May  27  and 
July  10,  every  person  in  America  who 
worked  spent  all  of  their  money,  all 
the  money  they  made  went  to  pay  for 
unfunded  Federal  mandates,  so  the  cost 
of  total  Government  last  year  took  all 
of  the  income  of  all  working  Americans 
up  until  July  10. 

This  is  a  tax  burden  that  we  cannot 
bear. 

Just  a  word,  in  closing,  about  the 
capital  gains  tax.  By  statute,  CBO  can- 
not dynamically  score  a  tax  cut.  They 
must  statically  score  it.  What  that 
means  is  all  of  those  capital  gains  tax 
reductions  will  certainly  create  jobs 
and  increase  revenue  to  the  Govern- 
ment. They  cannot  score  it  that  way, 
but  everyone  who  studies  this  knows  a 
capital  gains  tax  cut  is  a  real  winner 
for  everyone. 


INTRODUCTION  OF  THE  VETERANS 
HEALTH  CARE  REFORM  ACT  OF 
1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Edwards]  is 
recognized  for  5  minutes. 

Mr.  EDWARDS.  Mr  Speaker,  the 
Congress  has  a  long  record  of  support 
for  America's  veterans  and  for  the  VA 
health  care  system  on  which  so  many 
veterans  depend. 

That  system,  like  health  care  deliv- 
ery generally,  is  facing  an  era  of  chal- 
lenge and  change.  A  critical  factor  for 
both  the  private  and  public  health  sec- 
tors, of  course,  is  the  high  cost  of 
health  care  delivery.  Managing  within 
a  fixed  budget,  the  VA  has  long  been  a 
cost-conscious  provider  of  care.  In  re- 
cent months,  however,  VA's  leadership 
has  initiated  additional  reforms  aimed 
at  achieving  more  efficient  service  de- 
livery. 

We  continue  to  press  the  VA  to 
streamline  and  improve  its  delivery  of 
care.  We  also  recognize,  however,  that 
the  Department  operates  within  a  stat- 
utory framework  which  from  time  to 
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time  needs  revision.  It  has  become 
clear  to  me  that  at  least  one  key  ele- 
ment of  VA  benefits  law  no  longer 
serves  the  veteran  or  VA  effectively. 
Specifically,  the  laws  governing  eligi- 
bility for  VA  care  have  become  archaic 
and  need  to  be  modified.  Those  laws — 
some  reflecting  medical  practices  of 
years  ago — make  it  easier  to  get  costly 
hospital  in-patient  care  than  routine 
outpatient  treatment.  As  a  result,  VA 
facilities  often  face  the  choice  of  deny- 
ing a  veteran  routine  outpatient  treat- 
ment, providing  that  treatment  ille- 
gally, or  hospitalizing  the  individual  to 
circumvent  statutory  limitations. 

There  is  relatively  broad  consensus 
that  enactment  of  health  care  eligi- 
bility reform  is  a  top  priority.  Veter- 
ans have  been  urging  Congress  to  enact 
a  law  which  would  guarantee  com- 
prehensive health  care  coverage,  in- 
cluding long-term  care,  to  service-con- 
nected, low-income,  and  others  with  a 
high  priority  to  VA  services.  We  at- 
tempted to  achieve  that  goal  last  ses- 
sion as  part  of  the  broader  pursuit  of 
national  health  care  reform,  but  were 
ultimately  unsuccessful.  I  do  not  be- 
lieve the  prospects  for  that"  kind  of 
comprehensive  legislation  have  im- 
proved. 

In  my  judgment,  we  can  best  achieve 
our  common  goals  for  VA  eligibility  re- 
form incrementally.  The  reforms  pro- 
posed in  the  Veterans  Health  Care  Re- 
form Act  of  1995,  which  I'm  introducing 
today,  are  incremental,  but  they  are 
also  important.  My  bill  would  for  the 
first  time  eliminate  barriers  to  routine 
outpatient  treatment,  and  make  medi- 
cal need  rather  than  a  questionable 
legal  test  the  basis  for  determining 
whether  a  patient  requires  hospitaliza- 
tion or  a  clinic  visit.  The  changes 
would  not  only  make  VA  eligibility 
rules  more  rational,  they  would  expand 
the  benefits  available  to  most  veterans. 
Under  current  law,  only  a  limited 
group  of  veterans — those  50  percent  or 
more  service-connected  disabled— are 
assured  of  receiving  comprehensive 
outpatient  treatment.  The  bill  calls  on 
VA  to  manage  resources  so  as  to  pro- 
vide comprehensive  outpatient  treat- 
ment, as  well  as  hospitalization,  to  a 
much  broader  spectrum  of  veterans,  in- 
cluding those  receiving  compensation 
for  a  service-connected  disability, 
former  prisoners-of-war.  World  War  I 
veterans,  and  lower  income  veterans. 

Although  I  believe  VA  medical  care 
merits  a  greater  percentage  of  discre- 
tionary funding  than  it  receives,  the 
bill's  proposed  expansion  of  eligibility 
does  not  depend  on  additional  appro- 
priations. The  bill  instead  envisions 
that  the  VA  will  shift  care  from  its 
hospital  wards  to  its  outpatient  clinics, 
and  with  the  shift  free  up  resources. 
Studies  have  found  that  some  40  per- 
cent of  episodes  of  VA  hospital  care 
could  more  appropriately  have  been 
provided  on  an  outpatient  basis.  In 
part,  the  problem  is  that  VA  facilities 


have  more  hospital  bed  capacity  than 
they  need,  but  not  enough  space  and 
staff  devoted  to  providing  outpatient 
treatment.  The  bill  would  reverse  that. 
It  would  provide  VA  a  means  to  expand 
its  outpatient  treatment  capacity  by 
permitting  the  Department  to  retain 
for  these  purposes  third-party  collec- 
tions above  the  Congressional  Budget 
Office  baseline  level. 

Let  me  stress  that  this  bill  is  an  im- 
portant step  forward,  and  a  step  on 
which  we  can  build  in  the  future.  While 
its  provisions  would  only  have  effect 
for  a  3-year  period,  its  implementation 
will  provide  the  kind  of  data  and  expe- 
rience VA  and  the  Congress  need  for 
the  still  more  comprehensive  reforms 
that  veterans  seek  and  deserve. 


DISTORTIONS  ABOUT  THE  TAX 
REDUCTION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Doo- 
LITTLE)  is  recognized  for  5  minutes. 

Mr.  DOOLITTLE.  Mr.  Speaker,  many 
of  us  are  looking  forward  with  greater 
anticipation  tomorrow  to  passing  what 
is  a  most  significant  provision  of  the 
Contract  With  America.  That  is  the  tax 
bill  with  all  of  the  attendant  benefits 
for  families  throughout  the  United 
States. 

We  have  heard  much  talk  from  the 
other  side  about  benefiting  the  rich, 
gross  distortions  of  what  this  bill  actu- 
ally does,  and  a  constant  reference  to 
the  rich  or  to  really  utilizing  a  tech- 
nique, if  you  will,  of  class  warfare. 

Mr.  Speaker,  I  just  would  like  to 
point  out  the  Constitution  of  the  Unit- 
ed States  and  the  writings  of  the 
Founders  of  this  great  country  make 
no  mention  of  class  or  income  level.  In- 
deed, the  Declaration  of  Independence 
proclaims  that  all  men  are  created 
equal,  which  means  that  all  men  and 
women  stand  equal  before  God  in  their 
entitlement  to  exercise  their  inalien- 
able or  God-given  rights  of  life,  liberty, 
and  the  pursuit  of  happiness. 

We  all  know  that  the  American  fam- 
ily is  overtaxed  today.  In  fact,  Ameri- 
cans are  overtaxed,  paying  a  higher 
percentage  today  in  taxes  than  at  any 
time  since  World  War  II,  and  we  are 
not  in  a  war  right  now,  Mr.  Speaker. 
We  are  fighting  for  survival  against  the 
Government  which  seeks  to  regulate 
and  tax  out  of  existence  the  very 
Americans  who  provide  for  its  support. 

Now,  we  hear  from  many  critics  on 
the  other  side  the  idea  that  we  ought 
to  sacrifice  in  essence  for  Government 
so  that  Government  can  tax  the  peo- 
ple's money,  bring  it  back  here  to 
Washington,  run  it  through  the  bu- 
reaucracy and  trickle  it  back  down 
again  out  to  the  end  recipient. 

Study  after  study  shows  that  we  lose 
between  half  and  two-thirds  of  every 
tax  dollar  that  is  taken  in  that  fashion. 
That  is  a  gross  waste  of  resources  and 


a  burden  on  Americans  that  we  can  no 
longer  afford.  We  are  making  a  start  to 
turn  that  around  with  this  very  impor- 
tant piece  of  tax  legislation  tomorrow 
which  cuts  taxes  for  everyone. 

I  would  just  like  to  reference  a  chart 
that  shows  the  effect,  for  example,  of 
the  capital  gains  tax  cut  where  we  are 
constantly  criticized  for  benefiting  the 
rich,  and  I  would  just  like  to  reference 
this  chart  prepared  by  the  Bureau  of 
National  Affairs  which  indicates  that 
the  distribution  of  tax  returns  report- 
ing a  capital  gain  with  income  meas- 
ured as  the  adjusted  gross  income 
minus  the  capital  gains,  and  you  can 
clearly  see  that  70  percent  of  the  re- 
turns filed  claiming  capital  gains  are 
for  people  whose  incomes,  adjusted 
gross  incomes,  are  under  $50,000,  70  per- 
cent. For  those  with  adjusted  gross  in- 
comes of  over  $200,000,  only  2  percent 
filed  such  returns. 

So  do  we  all  benefit  from  these  cap- 
ital gains  provisions?  Yes,  we  do.  And 
by  the  way,  the  distribution  of  the  ben- 
efits for  the  $500-a-child  tax  credit  is 
roughly  in  similar  proportion  to  what 
we  see  here  with  the  capital  gains. 

Again,  the  vast  bulk  of  the  benefits 
go  to  people  of  middle  incomes.  But 
again  we  are  changing  the  tax  provi- 
sions to  say  children  have  value  and 
whether  you  are  rich  or  poor,  we  as  a 
government  are  going  to  recognize  that 
with  a  $500  per  child  tax  credit.  It  is 
right  in  the  philosophy  of  a  man  who 
as  a  good  Democrat.  President  John  F. 
Kennedy,  who  proclaimed  "A  rising 
tide  lifts  all  boats."  That  is  the  philos- 
ophy of  the  Contract  With  America.  We 
believe  in  restoring  competitiveness  to 
our  economy.  We  believe  in  increasing 
the  rate  of  economic  growth.  We  be- 
lieve in  increasing  the  savings  rate  of 
individuals,  and  we  do  that  in  this  tax 
bill  by  changing  the  provisions  relative 
to  IRA's,  individual  retirement  ac- 
counts, so  that  all  people  have  an  in- 
centive to  put  some  money  away  for  a 
rainy  day  and  when  they  do  that,  after 
5  years,  they  can  take  it  out  tax-free. 

That  will  create  the  incentive  that 
Americans  need  to  begin  saving  once 
again.  The  whole  basis  of  this  country, 
the  free  enterprise  system,  is  based  on 
incentive. 

In  the  Contract  With  America  we  re- 
store that  incentive. 

I  look  forward  to  that  very  impor- 
tant bill  tomorrow. 


BACK  TO  THE  FUNDAMENTALS 
ONCE  AGAIN 

The  SPEAKER  pro  tempore  (Mr. 
BiLBR.W).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  POSHARD]  is  recognized  for  5  min- 
utes. 

Mr.  POSHARD.  Mr.  Speaker.  I  love 
baseball.  Growing  up  in  farm  country 
in  southern  Illinois.  I  always  managed 
with  my  cousins  to  start  the  baseball 
season  this  time  of  the  year  with  some 


pickup  games,  and  I  dreamed  of  the 
time  that  I  could  become  a  baseball 
coach.  I  went  into  the  Army  when  I 
was  17.  and  I  got  out  at  age  20  and 
started  going  to  the  university.  I  got  a 
bachelor's  degree  in  physical  education 
and  became  a  baseball  coach.  I  started 
coaching  in  a  small  rural  high  school. 
After  the  basketball  season  had  ended 
my  first  year  of  coaching,  it  was  only 
a  few  weeks'  time  that  we  had  to  get 
into  the  baseball  season.  In  between 
that  and  the  April  showers  we  did  not 
have  much  practice  time.  Lo  and  be- 
hold, the  kids  had  not  had  the  privilege 
of  playing  in  Little  League  or  Pony 
League  or  Legion  Ball,  so  they  knew 
nothing  about  the  fundamentals  of 
baseball. 

In  our  first  game  of  the  year  we  were 
playing  another  team  in  a  nearby  com- 
munity. We  were  behind  9  to  nothing  in 
the  bottom  of  the  5th  inning.  In  high 
school  ball  there  is  a  lO-run  rule.  If  you 
are  behind  10  runs  at  the  end  of  the  5th 
inning  everybody  goes  home.  They 
make  the  assumption  you  are  not 
going  to  oatch  up;  the  game  is  over. 

So  the  opposing  team  had  the  bases 
loaded  and  nobody  out.  If  the  kid  on 
third  ba$e  scores  the  game  is  over  and 
we  all  ga  home.  So  I  walked  outside  the 
dugout  afld  yelled  to  my  men  in  the  in- 
field. I  jaid,  "Okay,  men,  let's  bring 
the  infield  in  for  the  play  at  the  plate." 
I  turned  and  walked  back  to  the  dugout 
and  every  single  kid  on  the  infield  fol- 
lowed nie  straight  into  the  dugout. 
Well,  I  was  shocked.  Derisive  laughter 
came  ouit.  of  the  stands.  People  were 
guffawing  their  heads  off.  I  chewed  my 
kids  out.  But  the  truth  is,  on  the  way 
home  I  Bot  a  guilty  conscience.  You 
see,  it  was  not  their  fault  that  I  had 
not  taugjht  them  a  basic  fundamental 
of  the  gaime,  how  to  bring  the  infield  in 
and  throkr  the  guy  out  at  the  plate.  It 
was  my  fiult.  I  had  forgotten  to  teach 
the  fundamentals.  I  want  to  tell  you  in 
this  lasC  baseball  strike  here  lots  of 
fundamentals  were  forgotten,  mainly 
that  bas^lpall  is  a  game.  But  let  me  tell 
you  about;  a  labor-management  dispute 
that  is  not  a  game. 

In  my  district  the  United  Paper 
Workers,  the  United  Auto  Workers,  the 
United  Rubber  Workers  have  been  in 
the  mid-st  of  a  labor-management  dis- 
pute for  Bome  as  long  as  2  years.  These 
are  people  that  will  never  make  a  mil- 
lion dollars  in  their  entire  lifetime. 

They  are  not  cry  babies.  But  their 
babies  ana  crying.  No  jobs,  less  food  on 
the  table,  no  health  insurance.  These 
people  dn  not  labor  in  high-paying, 
hero-worshipping  jobs  in  right  field  or 
center  field  or  even  the  infield.  They 
labor  in  coal  fields  and  cornfields  and 
wet-milling  plants  and  making  rubber 
tires  and  making  heavy  equipment, 
tough  jobs. 

When  their  complaints  of  unfair 
labor  practices  were  filed,  some  as  long 
as  2  years  ago,  no  one  expedited  their 
case  in  the  National  Labor  Relations 


Board.  When  their  employers  locked 
them  out  in  the  case  of  the  rubber 
workers  permanently  replacing  them 
because  they  wanted  the  same  contract 
as  this  Japanese-owned  corporation 
that  their  counterparts  had  received 
from  American  companies,  no  Federal 
judge  said  a  word.  Why?  Is  their  labor 
less  worthy?  Are  their  families  less  im- 
portant to  the  welfare  of  this  country? 
How  can  we  be  so  out  front  for  people 
making  $4  million  or  $5  million  a  year 
and  so  reluctant  to  help  people  making 
$20,000  or  $25,000?  I  know  unions  are  not 
in  favor  today.  But  I  grew  up  in  coal- 
mining country.  I  saw  young  men  go 
down  into  the  mines  and  come  up,  at  35 
years  of  age,  with  black  lung  and  die 
and  leave  their  families  with  nothing, 
until  the  UMWA  organized.  I  saw  the 
working  conditions  change  so  that  ac- 
cidents did  not  take  hundreds  of  lives. 

Mr.  Speaker,  Mr.  President,  I  am  not 
asking  for  the  administration  or  the 
Congress  to  take  sides  in  this  labor- 
management  dispute,  but  I  am  asking 
that  the  same  sense  of  urgency  and 
concern  be  given  to  the  working  people 
of  this  country. 

Let  us  not  forget  the  basic  fundamen- 
tals of  what  built  this  country:  Re- 
specting people's  work  and  expecting 
that  their  government  will  go  to  bat 
for  them  no  matter  their  station  in  life 
or  their  position  of  power  and  influence 
in  this  country. 


PASS  H.R.  1215 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinkn]  is  recognized  for  5  minutes. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
rise  to  support  an  increase  in  the  So- 
cial Security  earnings  limit  and  to  ask 
for  the  repeal  of  the  Clinton  tax  hike 
on  Social  Security  benefits.  Both  are 
included  in  H.R.  1215. 

Mr.  Speaker,  the  Social  Security 
earnings  limit  is  an  unfair  and  det- 
rimental burden  on  all  senior  citizens 
who  find  it  necessary  to  work.  A  fixed 
Social  Security  income  alone,  or  a 
planned  savings  program  designed  to 
supplement  income  during  retirement, 
does  jtiot  in  any  way  provide  sufficient 
financial  security  for  senior  citizens  to 
live  in  the  current  world  of  rising 
prices.  Moreover,  and  equally  impor- 
tant, after  being  accustomed  to  bring 
in  the  work  force  for  various  decades, 
retirement  leaves  many  seniors  with  a 
feeling  of  worthlessness  and  a  lack  of 
identity,  hence  there  need  for  employ- 
ment. 

Unfortunately,  Mr.  Speaker,,  instead 
of  repealing  the  earnings  test  which  he 
once  felt  was  punitive.  President  Clin- 
ton failed  to  even  increase  the  earnings 
limit.  Last  year,  his  Social  Security 
Administrator  testified  that  only  a 
$1,000  increase  was  possible. 

Under  current  law,  senior  citizens 
lose  $1  in  Social  Security  benefits  for 
every  $3  they  earn  above  $11,280. 


The  earnings  limit  translates  into  an 
added  effective  tax  of  33  percent,  com- 
bined with  a  7.65-percent  FICA  with- 
holding tax,  and  a  15-percent  Federal 
income  tax.  This  combines  into  a  pre- 
posterous effective  marginal  tax  rate 
of  55.65  percent — twice  the  tax  rate  of 
millionaires.  This,  Mr.  Speaker,  is  out- 
rageous, because  it  keeps  people  from 
working  and  I  feel  that  no  one  person 
should  be  discouraged  from  working  or, 
worse  yet,  penalized  for  trying  to  be  fi- 
nancially independent.  That  is  why  I 
favor  H.R.  1215,  which  eliminates  the 
bias  against  older  Americans  who  con- 
tinue to  work  in  order  to  help  them- 
selves and  to  create  a  better  future  for 
all. 

This  legislation  phases  an  increase  in 
the  earnings  limit  to  $30,000  by  the 
year  2000  and  allows  seniors  to  earn 
$4,000  more  each  year. 

An  increase  in  the  earnings  limit  is 
synonymous  with  positive  benefits  for 
senior  citizens  and  for  the  overall  wel- 
fare of  this  Nation.  An  increase  in  the 
earnings  limit  will  provide  for  in- 
creased economic  growth  resulting 
from  the  wealth  of  expertise  gained 
from  seniors  who  possess  decades  of 
workplace  experience,  not  to  mention  a 
strong  work  ethic,  punctuality,  and 
flexibility.  We  need  the  expertise  and 
manpower  that  our  seniors  provide,  in 
addition  to  the  billions  of  dollars  in  the 
annual  output  of  goods  and  services 
which  their  manpower  renders. 

The  implementation  of  the  earnings 
limit  is  a  complicated  procedure  which 
requires  that  seniors  produce  estimates 
of  their  earnings  for  the  upcoming  year 
so  that  the  Social  Security  Adminis- 
tration can  reduce  their  checks.  Any 
incorrect  estimate,  however,  translates 
into  a  lump  sum  reduction  in  benefits 
or,  worse  yet,  increased  costs  for  these 
seniors  if  they  have  to  employ  tax  ac- 
countants to  determine  the  changes  in 
their  tax  rates. 

As  if  these  limits  to  earnings  were 
not  enough,  Mr.  Speaker,  current  tax 
laws  serve  to  place  even  harsher  pen- 
alties on  America's  seniors,  specifi- 
cally those  who  continue  to  work,  be  it 
for  financial  or  emotional  reasons,  be- 
yond the  age  of  65.  By  requiring  Ameri- 
ca's seniors  who  earn  more  than  $34,000 
as  individuals,  or  $44,000  as  couples,  to 
pay  income  taxes  on  85  percent  of  their 
Social  Security  benefits,  the  1993  Clin- 
ton tax  hike  on  Social  Security  bene- 
fits placed  a  heavier  economic  burden 
on  millions  of  middle-  and  low-income 
senior  citizens. 

The  bill  repeals  the  Clinton  tax  hike 
in  a  5-year  period.  By  the  year  2000  the 
percentage  of  the  tax  on  Social  Secu- 
rity benefits  will  be  lowered  to  50  per- 
cent. This  was  the  amount  originally 
in  effect  before  the  1993  tax  increase. 
H.R.  1215  is  designed  to  grant  tax  fair- 
ness for  millions  of  American  families 
and,  more  importantly,  for  those  who 
have  made  this  country  what  it  is 
today,  our  elders. 
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By  increasing  the  earnings  limit  sen- 
iors can  receive,  and  eliminating  the 
1993  tax  hikes  to  which  they  are  ex- 
posed to,  this  legislation  will  serve  to 
lift  the  financial  burden  of  our  older 
Americans  and  will  grant  them  a  feel- 
ing of  usefulness  and  contribution  as 
they  continue  to  produce  in  the  work- 
place. 


WHAT  ARE  OUR  PRIORITIES  AS  A 
SOCIETY? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Ward]  is 
recognized  for  5  minutes. 

Mr.  WARD.  Mr.  Speaker,  I  am  proud 
to  join  my  Democratic  colleagues 
today  in  speaking  out  against  the  pro- 
posed cuts  in  student  loans  offered 
under  the  Republicans'  rescission  pack- 
age. Now  let  me  hasten  to  point  out 
that  I  am  not  saying,  as  you  may  have 
heard  some  Members  of  the  other  party 
say  today,  that  Democrats  just  want  to 
tax  more.  It  is  not  a  question  of  taxing 
more,  it  is  a  question  of  what  is  going 
to  be  cut?  It  is  a  question  of  what  are 
our  priorities  as  a  society? 

As  we  have  seen  in  these  rescission 
programs,  the  priorities  that  have  been 
reflected  in  the  cuts  that  have  been 
made  are  not  the  priorities  that  I  was 
elected  to  Congress  to  talk  about  or  to 
promote. 

I  want  to  mention  one  thing  that  is 
particularly  of  concern  to  me  today. 
This  concerns  this  body,  that  as  a  body 
we  should  have  a  rule,  as  we  did  in  the 
State  of  Kentucky  where  I  served  in 
the  Legislature,  that  any  conference 
committee  change  of  a  bill  has  to  be 
explained  on  the  floor  of  this  House. 

What  we  have  seen,  ladies  and  gentle- 
men and  Mr.  Speaker,  is  a  change  in  a 
very  simple  bill,  a  simple  bill  that  was 
passed  by  a  wide  margin  in  the  House 
and  in  the  other  body,  but  with  little 
differences.  Those  differences  were 
worked  out  in  a  conference  report. 
That  conference  report  had  the  power 
to  add  things  that  were  never  discussed 
in  either  the  House  or  the  other  body. 
But  with  that  power  what  they  did  in 
this  case  was  to  add  one  tax  break  for 
one  very  rich  individual  named  Rupert 
Murdoch.  This  tax  break,  one  of  17  that 
were  proposed,  relating  to  the  Federal 
Communications  consideration  of  pur- 
chases of  minority  enterprises,  sales  to 
minority  enterprises,  a  tax  break  that 
will  mean  tens  of  millions  of  dollars  in 
money  directly  to  that  corporate  em- 
pire, which  was  not  told  to  us  on  the 
floor  of  this  House  when  it  was  brought 
up. 

As  I  say,  in  the  State  of  Kentucky, 
there  is  a  specific  rule,  a  requirement 
that  a  change  of  that  nature  has  to  be 
raised  on  the  floor.  Had  it  been  raised, 
Mr.  Speaker,  there  would  have  been 
cries  of  foul  from  one  side  of  this  floor 
to  the  other.  Had  it  been  raised  the  bill 
would  have  been  changed  on  the  floor 


or  defeated  and  sent  back  to  be 
changed  before  it  was  brought  back  be- 
fore us. 
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So  today  I  have  urged  the  President 
to  veto  that  bill,  veto  that  bill  because, 
while  it  does  offer  an  important  tax 
break  to  small  business  people  who  buy 
their  own  health  insurance,  that  is 
something  we  can  do  in  an  hour  and  a 
half  after  the  veto. 

Ms.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

I  am  so  glad  that  the  gentleman  is 
talking  about  this. 

Now  I  have  got  a  newspaper  article 
here  from  the  New  York  Daily  News 
where  Mr.  Gingrich  says,  "I'm  against 
affirmative  action  for  rich  people,"  and 
he  was  urging  the  repeal  of  this  tax 
break. 

Now  I  am  also  further  reading  here 
that  the  exception  cleared  by  the 
House  leaders  was  so  tightly  crafted 
that,  by  rearranging  the  dates  in  the 
legislation,  it  hands  the  break  only  to 
Murdoch. 

I  ask,  "Can  you  believe  that  we  were 
duped  just  like  that?" 

Mr.  WARD.  I  appreciate  the  gentle- 
woman from  Georgia  making  that 
point  because  what  it  shows  is  that  it 
is  business  as  usual. 

I  am  a  freshman  Member;  the  gentle- 
woman from  Georgia  is  a  sophomore 
Member.  We  were  sent  here  to  do 
things  differently  that  work.  We  were 
sent  here  to  change  things. 

Ms.  MCKINNEY.  We  abolutely  were. 

Mr.  WARD.  I  yield  again. 

Ms.  McKINNEY.  We  were  sent  here  to 
change  things,  but,  as  it  stands,  noth- 
ing is  being  changed.  These  people  are 
going  too  far,  the  Gingrich  revolution 
has  gone  too  far  in  the  special  interests 
category,  benefiting  one  person,  and  I 
cannot  believe  that  we  began  this  hun- 
dred days  with  a  discussion  about  Newt 
Gingrich  and  Rupert  Murdoch  with 
their  arms  entwined,  and  now  here  we 
are  ending  this  hundred  days.  What? 
With  the  same  discussion,  about  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
and  Mr.  Murdoch  with  their  arms  en- 
twined again. 

Mr.  WARD.  Mr.  Speaker.  I  thank  the 
gentlewoman,  and  the  point  I  want  to 
make  is,  "If  you're  going  to  give  up 
this  kind  of  revenue  to  the  Federal 
Government,  what  are  you  going  to  cut 
to  make  up  for  that  revenue,"  and  that 
is  what  we  have  seen,  especially  in  the 
student  loan  program. 


H.R.  1215  WILL  RESULT  IN  A 
BALANCED  BUDGET  BY  2002 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
[Mr.  Martini]  is  recognized  for  5  min- 
utes. 

Mr.  MARTINI.  Mr.  Speaker.  I  am 
pleased  to  report  that  when  H.R.  1215 


comes  to  the  floor,  the  tax  relief  bill 
this  week,  it  will  now  contain  language 
that  clearly  states  that  the  tax  cut 
provisions  in  the  bill  can  only  become 
law  as  part  of  legislation  that  will  re- 
sult in  a  balanced  budget  by  the  year 
2002.  This  provision  certainly  strength- 
ens the  bill  and  clarifies  and  reinforces 
our  party's  commitment  to  balancing 
the  budget  as  well  as  providing  tax  re- 
lief to  the  American  people.  I  intend  to 
support  the  rule  and  H.R.  1215  and  urge 
the  support  of  all  of  the  Members  of 
the  House. 

As  a  freshman  this  year,  this  past 
fall  I  also  ran  on  a  platform  committed 
to  reducing  the  deficit,  reducing  the 
size  of  the  Federal  Government  and.  ul- 
timately, balancing  the  budget,  and  I 
think  that  point  of  view  was  shared  by 
the  majority  of  the  Members  of  this 
House. 

Looking  at  the  bill.  H.R.  1215.  in  an- 
ticipation of  this  upcoming  vote  this 
week,  as  originally  reported  from  the 
committee,  it  did  not  contain,  in  my 
opinion  and  in  the  opinion  of  several 
others  who  have  worked  very  hard  in 
the  past  week  to  bring  this  language  to 
the  bill,  my  colleagues,  the  gentleman 
from  Delaware  [Mr.  Casti.e]  and  the 
gentleman  from  Michigan  [Mr.  Upton]. 
In  reviewing  that  bill  it  would  appear 
to  us  it  did  not  contain  the  type  of 
safeguards  that  deficit  reduction  would 
not  take  place  to  passage  at  the  cost  of 
the  promised  tax  cuts. 

As  a  freshman  going  through  one  re- 
scission bill  in  the  past,  a  month  here 
as  a  Member  of  the  House.  I  quickly 
began  to  realize  that,  faced  with  the 
tough  decisions,  how  difficult  it  is  to 
bring  a  majority  to  reducing  the  size  of 
government,  to  making  government 
more  cost  effective  and  to  bringing 
about  the  deficits  that  we  so  direly 
need  to  balance  the  budget. 

We  certainly  have  a  responsibility  to 
the  American  people  to  take  the  addi- 
tional step  of  tying  the  tax  cuts  di- 
rectly to  the  passage  of  budget  rec- 
onciliation legislation  that  will  bal- 
ance the  budget  by  the  year  2002. 

I  am  pleased  to  say.  as  well,  our  lead- 
ership has  agreed  this  requirement  in 
this  language  should  be  included  in  the 
tax  bill  that  we  will  be  voting  on  this 
week.  I  would  like  to  take  a  moment 
just  to  briefly  explain  what  the  three 
provisions  of  this  language  are. 

First  and  foremost,  it  assures  us  that 
there  will  not  be  any  implementation 
of  a  tax  package  that  we  vote  on  this 
week  unless  and  until  this  House  later 
this  year  puts  into  place  a  balanced 
budget  or  a  budget  that  reflects  that 
we  will  reach  a  balance  in  the  year 
2002.  It  further  provides.  No.  2,  a  mech- 
anism by  which  we  can  focus  on  that 
process  each  year  from  now  until  the 
year  2002,  and  in  the  event  we  do  not 
reach  those  deficit  reductions  antici- 
pated for  each  year,  each  Budget  Com- 
mittee of  the  respective  Houses  of  Con- 
gress would  report  to  the  Congress  of 


policies  and  recommendations  to  get  us 
back  on  to  that  glide  path.  but.  most 
importantly.  Congress  would  then  have 
to  incorporate  those  policies  and  rec- 
ommendations in  that  year's  annual 
budget  resolution.  So  there  is  some 
teeth  to  this  provision  that  will  force 
the  Members  in  Congress,  as  a  body,  to 
each  year  look  at  the  glide  path  to 
reaching  a  balanced  budget  by  the  year 
2002  and  to  take  the  necessary  actions 
to  incor|K)rate  those  provisions  into 
that  year's  annual  budget  resolution. 

The  third  part  of  this,  I  think,  is  im- 
portant because  to  ensure  the  respon- 
sibility fbr  balancing  the  budget,  as  is 
articulated  by  all  of  us  here,  including 
the  executive  branch,  that  process 
should  be  shared  by  both  the  legisla- 
tive and  the  executive  branches,  and 
the  third,  part  of  the  language  that  will 
be  included  in  the  tax  bill  will  require 
the  executive  branch  annually  to  sub- 
mit, in  ajldition  to  his  proposed,  to  the 
executive's  proposed,  balanced — pro- 
posed budget  each  year,  should  it  not 
be  balan^ied,  the  executive  branch  will 
be  requited  by  this  language,  as  well, 
to  come  up  with  an  alternative  budget 
that  will  reflect  how  he  would  or  she 
would  envision  reaching  a  balanced 
budget  by  the  year  2002. 

In  closing  Mr.  Speaker,  we  strongly 
believe  that  these  provisions  strength- 
en and  improve  H.R.  1215.  In  my  opin- 
ion they  will  lessen  the  prospect  that 
each  Member  of  Congress,  when  faced 
with  the  tough  deficit  reduction  deci- 
sions that  we  will  have  to  make  later 
on  in  this  year,  that  each  Member  of 
Congress  will  not  blink  in  the  bright 
lights  of  those  decisions,  but  rather 
will  go  forward  in  making  those  deci- 
sions, understanding  that,  in  addition 
to  the  good  fiscal  policies  that  this  bill 
will  now  reflect,  there  will  also  be  a 
vested  intterest  in  the  American  people 
to  obtairt  the  much  needed  tax  relief 
that  they  so  rightly  deserve.  We  will 
make  tough  spending  cut  decisions  be- 
fore tax  outs  go  into  effect  with  this 
language  included  in  the  bill. 

In  closing.  Mr.  Speaker,  this  provi- 
sion is  good  policy  and  is  fully  consist- 
ent and  supportive  of  the  Contract 
with  America  in  providing  the  nec- 
essary tax  relief  that  the  American 
people  so  rightly  deserve.  We  will  sup- 
port the  rule  and  the  bill  and  rec- 
ommend its  support  by  other  Members 
of  Congress. 


REPUBLICAN  TAX  CUTS- 
POLITICIAN'S  DREAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ffom  Illinois  [Mr.  DURBIN]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  during 
the  course  of  the  next  24  to  48  hours 
there  will  be  an  extensive  debate  on 
the  floor  of  this  House  of  Representa- 
tives about  a  tax  cut  bill.  Talk  about  a 
politician's  dream,  to  stand  up  in  front 


of  the  American  people  and  say,  "Guess 
what?  I've  got  a  tax  cut  for  you." 

Mr.  Speaker,  people  applauded.  They 
say.  "You're  the  greatest  elected  offi- 
cial in  the  world.  How  can  you  be  so 
generous  and  so  kind?" 

Well,  there  will  be  some  of  us  who 
will  be  questioning  this  tax  cut.  and 
you  say.  "Wait  a  minute.  Why  would 
any  politician  in  his  right  mind  ques- 
tion the  idea  of  a  tax  cut?  Don't  you 
want  to  promise  people  you're  going  to 
cut  their  taxes?" 

Well,  of  course  we  do.  and  there  are  a 
lot  of  deserving  people  in  America  who 
should  have  their  taxes  cut.  but  unfor- 
tunately the  Gingrich  Republican  tax 
cut  bill  is  not  a  fair  bill  for  this  coun- 
try. 

First  let  me  tell  you  this: 

This  year  we  have  a  $190  billion  defi- 
cit. $190  billion  more  that  we  will  spend 
than  we  take  in.  This  tax  cut  proposed 
by  the  Gingrich  Republicans  is  going  to 
add  about  another  $190  billion  more  to 
the  national  debt  over  the  next  5  years, 
and,  over  10  years.  $630  billion  more  to 
the  national  debt.  Why  are  we  doing 
this  at  a  time  when  we  are  cutting 
school  lunches  and  other  programs  be- 
cause of  deficits?  Why  would  the  Ging- 
rich Republicans  want  to  give  tax  cuts 
away  and  add  to  the  deficit,  require  us 
to  cut  even  deeper  into  spending  for 
education  and  for  school  lunches?  Well, 
let  me  tell  you  why. 

Take  a  look  at  what  this  tax  bill 
does.  It  tells  the  whole  story.  Who  is 
going  to  get  the  benefit  of  this  tax  cut? 
Working  Americans?  Folks  who  get  up 
every  day.  pack  the  lunch  box.  punch 
the  clock,  drop  the  kids  at  day  care,  do 
the  things  you  have  to  do?  They  will 
get  a  little  bit.  but  look  who  the  real 
winners  are.  Take  a  look  at  this  chart. 
Who  benefits  from  the  Republican  tax 
bill? 

Under  a  $30,000  income,  if  you  happen 
to  have  a  family,  making  under  $30,000. 
your  average  cut  for  your  family  is 
$124.  $2  and.  what,  80  cents  a  week  or 
so?  And  then  take  a  look.  From  30.000 
to  75.000.  $760;  75.000  to  100.000  thou- 
sand. $1,572.  Hang  on  to  your  hats, 
folks,  when  you  get  over  $100,000.  From 
100,000  to  200.000  the  Gingrich  Repub- 
licans want  to  give  you  $2,465  in  tax 
breaks,  and  the  superrich.  the  privi- 
leged few  over  $200,000.  $11,000  tax 
break,  an  $11,000  tax  break  to  folks 
making  over  $200,000  a  year? 

Pardon  me;  what  did  I  miss  here?  We 
are  in  a  deficit?  We  are  cutting  school 
lunches?  We  are  cutting  back  on  stu- 
dent loans?  We  are  reducing  money  for 
schools  and  education  for  our  future  so 
that  folks  making  over  200  grand  a 
year  can  have  an  $11,000  tax  break? 
That  does  not  make  any  sense. 

Let  me  yield  to  my  colleague  from 
Texas. 

Ms.  JACKSON-LEE.  I  thank  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  DuRBiN].  and  I  think  what  you 
have  just  highlighted  is  a  lot  of  smoke 


and  mirrors.  I  am  confused,  and  I  am 
asking  the  same  question.  You  know, 
we  get  labeled  a  lot.  liberals  and  con- 
servatives, conservatives  and  liberals. 
The  idea  is  to  come  here  and  represent 
the  American  people. 

I  say  to  the  gentleman.  You  made  a 
good  point.  People  are  excited  about  a 
child  tax  credit.  Do  you  realize  that  40 
percent  of  the  children  getting  this  tax 
credit  are  the  children  of  the  wealthy, 
and  yet  those  low  income  family  chil- 
dren will  benefit  only  3.5  percent? 

Then  they  talk  about  the  marriage 
penalty.  I  have  had  good  working  peo- 
ple sit  in  my  office,  labor  folk  who 
work  every  day.  They  simply  say. 
"Give  us  a  living  wage,  give  us  a  job. 
We'll  work  with  this  country.  We  just 
want  to  send  our  kids  to  school.  We 
just  want  to  make  sure  they've  got  a 
good  meal."  And  yet.  when  we  think 
about  the  marriage  penalty,  let  me  tell 
you  what  it  actually  does. 

The  provision  would  only  help  14  mil- 
lion of  the  30  million  couples  who  expe- 
rienced a  marriage  penalty.  In  addi- 
tion, the  average  benefit  is  only  $145 
per  couple,  and  the  penalty  is  far  more 
than  it  is  in  terms  of  what  we  are  get- 
ting as  a  benefit,  and  yet  the  smokes 
and  screens  tell  us  that  we  are  getting 
a  great  benefit  for  the  American  peo- 
ple. 

I  am  wondering.  What's  the  rush? 
What's  the  rush?  This  does  not  account 
for  the  1995  taxes.  We  need  to  delib- 
erate and  begin  to  talk  about  bringing 
down  the  deficit  because  we  are  going 
to  lose  $650  billion  in  revenue  with  this 
kind  of  tax  cut. 

Mr.  DURBIN.  Let  me  tell  the  gentle- 
woman she  has  hit  the  nail  on  the 
head.  The  reason  why  there  is  a  rush  is 
the  folks  making  over  a  hundred  grand 
a  year  are  going  to  need  $2,465  in  tax 
breaks  under  the  Gingrich  Republican 
bill,  and  the  folks  over  200  grand. 
11.000.  Well.  I  want  to  suggest  to  you. 
Let's  make  a  deal,  and  here  is  the  deal, 
a  bipartisan  approach.  Democrats  and 
Republicans  together,  and  here  is  what 
I  would  like  to  suggest: 

One  hundred  and  six  Republicans 
wrote  to  Speaker  Gingrich  and  said. 
"This  is  embarrassing.  It  is  embarrass- 
ing to  be  giving  this  kind  of  tax  break 
to  people  at  a  time  when  we  have  a  def- 
icit and  we're  cutting  school  lunches, 
student  loans."  And  106  Republicans 
said  to  the  Speaker.  "Why  don't  you 
cut  it  off  at  $95,000?  If  the  families 
making  $95,000  or  less,  let's  give  them 
the  tax  break  for  their  kids.  Don't  give 
it  to  the  superrich.  the  privileged  few." 

Well,  those  106  Republicans  stood  up 
to  Speaker  Gingrich.  They  made  a  pro- 
posal we  can  do  business  with.  Let  us 
get  Democrats  and  Republicans  to- 
gether in  a  bipartisan  way  helping  real 
working  families. 
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DEMOCRATS  NEVER  SEE  A  TAX 
CUT  THEY  LIKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Washington  [Mrs.  Smith] 
is  recoenized  for  5  minutes. 


families  that  are  going  to  benefit  from 
the  $500  tax  credit  are  middle  class,  and 
that  is.  in  fact,  absolutely  correct.  This 
chart  shows  graphically  just  how  that 
works  out. 
As  a  matter  of  fact,  according  to  this 
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SUPER-WEALTHY  GAIN  AT 
EXPENSE  OF  COLLEGE  STUDENTS 

The  SPEAKER  pro  tempore  (Mr. 
Bilbray).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  is  recognized 
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Mrs.  CLAYTON.  I  thank  the  gentle- 
woman from  Connecticut  for  yielding. 

Mr.  Speaker,  there  are  winners  and 
losers  in  this  tax  ill.  Americans  should 
know,  making  the  tax  bill  fair  to 
Americana  and  who  wins  and  who  loses 


A  $500  tax  credit  is  available  to  taxpayers 
who  earn  up  to  5200,000. 

While  cutting  taxes  for  the  nch.  the  plan 
cuts  programs  for  children,  senior  citizens,  and 
college  students. 

Who  loses  under  the  plan,  Mr.  Speaker? 
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When  seniors  retire  from  up  north  and 
move  to  my  district  in  Florida,  they 
are  selling  their  small  business,  they 
are  selling  real  estate,  they  are  selling 
their  investments,  they  are  selling 
stocks,  and  they  are  moving  to  Florida. 
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DEMOCRATS  NEVER  SEE  A  TAX 
CUT  THEY  LIKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Washington  [Mrs.  Smith] 
is  recognized  for  5  minutes. 

Mrs.  SMITH  of  Washington.  As  my 
colleagues  know,  it  does  not  surprise 
me  that  the  gentleman  from  Illinois 
[Mr.  DURBIN]  does  not  believe  this  is  a 
time  for  a  family  tax  cut.  Until  6 
months  ago,  I  was  not  planning  to 
come  here.  I  was  a  write-in  candidate, 
and  I  was  sent  by  a  blue  collar  Demo- 
crat district  who  said,  "We  have  had  it 
with  Congress.  We're  going  to  replace 
the  person  who  is  here  who  has  never 
seen  a  tax  cut  she  liked  either,"  and 
they  replaced  her  with  me  after  I  had 
passed  a  measure  in  our  State  that  said 
no  more  tax  increases  without  a  toll  of 
the  people,  after  we  had  put  our  State 
on  a  budget  of  no  larger  budget  in- 
creases than  population  and  inflation. 
And  guess  what?  They  sent  us  a  mes- 
sage, and  they  sent  us  a  message  be- 
cause my  colleagues  who  were  here  on 
the  Democrat  side  have  never  in  42 
years  of  being  in  control  seen  a  middle- 
class  tax  cut  that  you  liked. 

Let  me  tell  you  my  other  profession, 
and  I  do  believe  politics  can  be  a  good 
profession,  we  can  make  it  that,  my 
other  one,  though,  is  preparing  tax  re- 
turns and  helping  people  with  their  tax 
planning. 
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For  many  years  that  is  what  I  did  for 
a  living.  Next  April,  let  me  tell  the 
families  that  I  worked  for  and  helped 
plan  their  taxes  what  is  going  to  hap- 
pen on  their  taxes,  and  it  will  remove 
the  rhetoric  of  the  percentages  and  the 
crud  that  you  have  been  hearing  from 
the  other  side. 

If  you  have  two  kids,  I  am  going  to 
say  you  got  a  $1,000  bigger  refund  be- 
cause you  got  those  two  kids  than 
these  folks  that  have  been  fighting  and 
giving  you  all  the  rhetoric  from  the 
other  side. 

You  pass  this  tax  cut,  it  is  S1,000  in 
you  pocket.  You  can  fix  the  old  car, 
you  can  take  the  kids  to  Disneyland,  it 
is  money  in  the  bank  if  you  have  two 
kids. 

Now,  if  you  have  three  kids,  you  get 
$1,500,  and  you  need  to  also  know  that 
most  kids  are  middle  class,  they  are 
people  right  in  the  middle,  mom  and 
dad  are  working,  they  are  under 
$100,000. 

This  rhetoric  about  it  going  to  the 
rich  means  if  some  rich  person  happens 
to  have  a  kid,  they  get  $500,  too.  Now 
let  me  ask  you,  if  I  line  up  six  kids 
here,  are  you  going  to  tell  me  one  of 
them  is  not  worth  $500  and  the' other 
five  are? 

Mr.  SAXTON.  Will  the  gentlewoman 
yield  to  me? 

Mrs.  SMITH  of  Washington.  I  would 
be  glad  to. 

Mr.  SAXTON.  Mr.  Speaker,  the  gen- 
tlewoman just  made  a  point  that  most 


families  that  are  going  to  benefit  from 
the  $500  tax  credit  are  middle  class,  and 
that  is,  in  fact,  absolutely  correct.  This 
chart  shows  graphically  just  how  that 
works  out. 

As  a  matter  of  fact,  according  to  this 
chart,  which  comes  from  the  Tax  Foun- 
dation, who  will  get  the  contract's  $500 
per  child  tax  credit,  it  shows  clearly 
that  85.5  percent  of  the  people  who  will 
get  the  tax  credit,  the  family  earns  less 
than  $75,000  a  year  as  the  gentlewoman 
correctly  pointed  out,  and  that  those 
over  $75,000,  there  are  only  12.5  percent 
who  will  benefit  from  the  tax  cut. 

Mrs.  SMITH  of  Washington.  So  it 
does  not  go  to  the  rich  unless  some  of 
us  in  the  middle  there  are  in  the  rich? 

Mr.  SAXTON.  I  said  the  families  that 
make  $75,000  a  year,  perhaps  the  one 
spouse  makes  $40,000  and  the  other 
spouse  makes  $35,000  a  year,  that  to 
most  people  today  would  be  considered 
to  be  a  middle-class  family. 

Mrs.  SMITH  of  Washington.  So  that 
family  next  April  when  they  come  in 
and  have  their  tax  return  done,  that 
family  is  going  to  get  $500  off  their 
taxes  per  child. 

What  was  the  rate?  You  know,  I  had 
heard  it  but  I  cannot  remember.  What 
was  the  rate?  In  1948  I  do  know  it  was 
2  percent  of  the  family  income  went  to 
Federal  tax.  I  know  it  is  somewhere 
around  a  quarter  now.  Do  you  know 
what  that  is  now? 

Mr.  SAXTON.  Well,  on  average  today 
the  total  amount  that  government 
takes  out  of  a  family's  budget  is  well 
over  40  percent. 

Mrs.  SMITH  of  Washington.  And  the 
Federal  takes  quite  a  bit? 

Mr.  SAXTON.  This  is  an  attempt  to 
get  back  to  what  it  was  at  an  earlier 
time  before  inflation  eroded  the  exemp- 
tion that  we  have  for  members  of  our 
family. 

Mrs.  SMITH  of  Washington.  Well, 
you  know,  I  think  it  is  just  about 
time 

Mr.  HOKE.  Would  the  gentlewoman 
yield  for  one  question? 

Mrs.  SMITH  of  Washington.  I  would 
be  glad  to  yield 

Mr.  HOKE.  Does  not  what  this  chart 
reflect  or  prove  is  the  central  problem 
that  we  have  got  with  taxation,  and 
that  is  this  chorus  that  you  hear  over 
and  over  and  over  which  is  to  say,  tax 
the  rich,  tax  the  rich,  tax  the  rich?  The 
problem  with  it  is  that  there  are  not 
enough  rich  people  to  actually  make 
the  difference  that  they  want  to  make. 

The  reason  that  we  have  a  tax  burden 
that  is  strangling  this  country  is  be- 
cause there  are  too  many  taxes  on  mid- 
dle-income working  men  and  women, 
that  is  the  problem.  If  we  could  go  fur- 
ther, we  would.  That  is  the  solution  in 
easing  the  burden  on  the  middle  class. 

Mrs.  SMITH  of  Washington.  That  is 
right.  I  think  when  we  do  it  tomorrow 
the  American  people  are  going  to  be 
tickled. 


SUPER-WEALTHY  GAIN  AT 
EXPENSE  OF  COLLEGE  STUDENTS 

The  SPEAKER  pro  tempore  (Mr. 
BiLBR.AY).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  is  recogrnized 
for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  in  the 
coming  days,  pundits  and  politicos  will 
take  to  the  airwaves  to  grade  the  Re- 
publican Contract  With  America  and 
the  first  100  days  of  the  104th  Congress. 
But,  how  you  grade  the  Contract  With 
America  all  depends  on  where  you're 
sitting: 

For  instance,  if  you're  a  billionaire 
tax  evader  sitting  on  a  Caribbean  beach 
somewhere,  give  the  contract  an  A+. 
because  Republicans  have  preserved 
the  tax  loophole  that  allows  you  to  re- 
nounce your  citizenship  and  avoid  pay- 
ing taxes. 

And,  if  you're  a  lobbyist  or  a  cor- 
porate special  interest  sitting  in  a 
wood-paneled  boardroom,  give  the  Con- 
tract an  A+,  because  it  eliminates  that 
pesky  corporate  minimum  tax  and  rolls 
back  health  and  safety  regulations. 

But,  if  you're  a  senior  citizen  sitting 
in  your  New  England  apartment,  the 
contract  gets  a  failing  grade,  because  it 
cuts  your  heating  assistance  for  next 
winter. 

If  you're  a  elementary  school  student 
sitting  down  to  a  reduced-price  lunch 
in  the  school  cafeteria,  the  contract 
gets  a  failing  grade,  because  it  cuts 
school  lunch  and  deprives  thousands  of 
children  the  one  balanced  meal  they 
get  all  day. 

And,  if  you're  Victoria  Dunn,  a  moth- 
er and  college  student  who  I  met  last 
week,  the  contract  fails  you  twice. 

Victoria,  a  37-year-old  student  who 
also  has  a  daughter  who  is  a  college 
freshman,  came  to  a  student  loan 
forum  I  sponsored  on  Friday  in  my  dis- 
trict. She  came  because  Republican 
cuts  in  student  loans  threaten  both 
her's  and  her  daughter's  education. 

"I'm  scared  to  death  about  this,"  she 
told  me.  "God  forbid  this  happens  and 
I  can't  finish  my  degree.  It's  my  hope 
for  my  future." 

In  Connecticut,  the  Republican  pro- 
posal would  increase  the  cost  of  a  col- 
lege education  by  $4,547  per  student. 
Nationwide  the  Republican  proposal 
represents  a  $13  billion  cut  that  will  re- 
sult in  the  largest  increase  in  colleges 
costs  in  history.  That's  an  increase 
that  will  end  the  dream  of  a  college  de- 
gree for  many  students  in  my  State. 
Students  like  Victoria  Dunn. 

How  you  rate  the  first  100  days  of  the 
Republican-led  Congress,  all  depends 
on  your  perspective.  If  you  happen  to 
be  a  lobbyist,  a  millionaire,  a  billion- 
aire, or  a  corporate  special  interest — 
you're  a  winner.  But,  if  you  happen  to 
be  a  child,  a  senior  citizen,  a  student  or 
a  middle-class  family,  unfortunately, 
you  lose. 

I  would  now  like  to  yield  to  my  col- 
league from  North  Carolina,  Mrs.  Clay- 
ton. 
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Mrs.  CLAYTON.  I  thank  the  gentle- 
woman from  Connecticut  for  yielding. 

Mr.  Speaker,  there  are  winners  and 
losers  in  this  tax  ill.  Americans  should 
know,  making  the  tax  bill  fair  to 
Americans  and  who  wins  and  who  loses 
in  that  should  be  reemphasized.  I  just 
want  to  ask  the  gentlewoman  from 
Connecticut,  who  do  you  think  really 
are  the  big  winners  in  this  again?  I  un- 
derstand that  we  are  saying  this  is 
going  to  be  tax  relief  all  America  is 
going  to  benefit  from.  The  gentle- 
woman who  spoke  earlier  said  that 
when  next  tax  time  comes,  who  will  be 
the  great  winners  in  this?  Will  it  be  the 
average  American  who  is  under  the 
$50,000  or  will  it  be  those  who  are  work- 
ing every  day  trying  to  send  their  kids 
to  school,  or  will  it  be  the  very  poor  or 
who  really  will  win  under  this  big  tax 
break  we  are  going  to  give  by  Friday? 
Who  are  the  winners  under  this? 

Ms.  DULAURO.  Mr.  Speaker,  it  is 
very  clear.  I  tell  the  American  people 
that  they  need  to  take  a  look  at  the 
numbers,  not  to  listen  to  what  we  have 
to  say,  but  it  is  clear  those  who  make 
over  $200,000  in  this  country,  the  rich- 
est 1  or  2  percent  in  this  Nation  are 
going  to  get  an  $11,000  tax  break. 

Those  fiieople  who  are  working  mid- 
dle-class families  who  are  making 
$30,000,  $40,000.  and  $50,000  a  year  are 
looking  at  a  pittance  in  terms  of  a  tax 
break.  They  are  looking  at  $274. 

Now.  you  tell  me  where  that  is  eq- 
uity. Tha  other  piece  of  this  tax  cut 
package  feays  to  the  richest  corpora- 
tions in  this  Nation,  let's  repeal  the  al- 
ternative minimum  tax,  that  floor  that 
you  have  ,60  pay  in  taxes  to  this  Nation 
to  contribute  to  the  well-being  of  this 
country,  'let's  eliminate  and  you  pay 
zero  taxes  to  the  United  States. 

Mrs.  CLAYTON.  Will  the  gentle- 
woman yiield? 

Ms.  DeUAURO.  I  would  be  happy  to 
yield. 

Mrs.  ClxAYTON.  Mr.  Speaker,  also 
being  pare  of  an  American  is  to  have 
equity,  ajid  part  of  it  we  think  the 
compassion  of  this  American  society 
would  say  that  those  that  are  most  vul- 
nerable should  not  have  to  pay  at  the 
expense  of  allowing  those  who  are  the 
very  rich,  that  are  schoolchildren,  that 
are  senior  citizens,  that  are  veterans. 
There  are  people  who  are  paying  dearly 
for  this  tax.  in  fact  we  have  already 
paid  for  it  and  we  will  pay  more. 

Mr.  Speaker,  tomorrow  we  will  begin  debate 
on  the  Republican  tax  cut  proposal. 

At  a  time  when  low-  and  middle-income 
Americans  are  struggling  to  make  ends  meet, 
relief  is  being  given  to  the  rich,  while  burdens 
are  being  borne  by  the  poor. 

The  tax  cut  plan  gives  S1 1 ,000  to  those  who 
make  more  than  5200,000. 

For  those  who  make  less  than  530,000,  the 
plan  allows  a  paltry  5124. 

The  plan  reduces  the  capital  gains  tax  to  its 
lowest  in  40  years,  and  gives  the  richest  1 
percent  in  America,  20  percent  of  the  tax 
breaks. 
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A  $500  tax  credit  is  available  to  taxpayers 
who  earn  up  to  5200,000. 

While  cutting  taxes  for  the  rich,  the  plan 
cuts  programs  for  children,  senior  citizens,  and 
college  students. 

Who  loses  under  the  plan,  Mr.  Speaker? 

The  Federal  School  Lunch  Program,  serving 
25  million  children  each  day;  the  Women,  In- 
fants, and  Children  Program,  serving  100,000 
pregnant  women  and  children;  and  the  student 
loan  program,  serving  4'/?  million  students. 

Who  wins  under  the  plan? 

Those  who  have  made  billions  in  America 
and  now  renounce  their  citizenship  to  avoid 
taxes;  those  who  have  made  millions  and  now 
want  a  tax  giveaway  on  top  of  profits  earned 
from  investments;  and  those  who  have  made 
the  most  money  from  those  who  have  the 
least  money. 

To  pay  for  this  tax  cut,  the  Republican  ma- 
jority has  constructed  a  series  of  attacks  on 
programs  that  benefit  the  poor. 

Most  of  the  money  comes  from  spending 
caps  and  from  drastic  cuts  In  public  assistance 
programs. 

Little  or  none  of  the  money  comes  from 
those  with  a  lot  of  money. 

We  have  heard  that,  "winning  isn't  the  most 
important  thing,  it's  the  only  thing." 

Under  the  plan,  those  who  need  to  win  lose 
and  those  who  do  not  need  to  win  prevail. 

In  the  end,  Mr.  Speaker,  I  suppose  children, 
seniors,  pregnant  women,  and  students  will 
win. 

After  all,  winning  is,  "the  only  thing." 

I  thank  the  gentlewoman  for  yield- 
ing. 

Ms.  DELAURO.  I  thank  the  gentle- 
woman. 


SENIOR  CITIZENS  WILL  BENEFIT 
FROM  THE  REPUBLICAN  TAX  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Miller]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
the  previous  speaker  talked  about  who 
are  the  winners  in  this  tax  bill  that  we 
are  voting  on  tomorrow.  Well,  let  me 
tell  about  who  are  some  of  the  winners, 
and  those  are  the  senior  citizens  of  this 
country. 

The  seniors  represent  a  very  large 
portion  of  my  congressional  district  in 
Florida.  In  fact  I  have  more  senior  citi- 
zens in  my  congressional  district  than 
any  other  congressional  district  in  the 
country,  and  this  bill  has  significant 
benefits  for  the  seniors  of  our  country. 
Let  me  tell  you  why. 

First  of  all,  we  hear  about  the  child 
tax  credit  and  the  capital  gains.  The 
seniors  would  support  this  tax  bill  just 
for  those  two  reasons  alone.  For  the 
child  tax  credit,  who  knows  better  the 
cost  of  raising  a  child  than  the  senior 
citizens?  It  is  their  children  and  grand- 
children who  are  raising  these  kids  in 
the  country  today,  and  they  know  they 
need  that  $500  tax  credit.  So  that  is  one 
reason  the  seniors  will  support  this 
bill. 

Capital  gains.  Senior  citizens  have  a 
lot    to    gain    from    the    capital    gains. 
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When  seniors  retire  from  up  north  and 
move  to  my  district  in  Florida,  they 
are  selling  their  small  business,  they 
are  selling  real  estate,  they  are  selling 
their  investments,  they  are  selling 
stocks,  and  they  are  moving  to  Florida. 
They  are  paying  capital  gains. 

Mr.  Speaker,  capital  gains  affects 
real  people  that  are  not  wealthy  peo- 
ple, and  that  includes  senior  citizens. 
So  for  those  two  reasons  they  should 
support  the  bill  alone,  but  there  are  a 
number  of  very  specific  pieces  of  this 
legislation  that  help  senior  citizens 
specifically.  Let  me  identify  two  of 
them.  One  is  the  repeal  of  the  1993  tax 
increase  of  social  Security  and  the 
other  one  is  raising  the  earnings  limit 
on  senior  citizens. 

Mr.  HOKE.  Would  the  gentleman 
yield  for  that? 

Mr.  MILLER  of  Florida.  Yes. 

Mr.  HOKE.  The  gentleman  said  there 
were  some  winners,  and  the  senior  citi- 
zens are  the  winners  under  the  bill. 
Have  the  senior  citizens  been  the  losers 
in  the  past  year  or  so? 

Mr.  MILLER  of  Florida.  Yes,  seniors 
are  always  on  the  losing  end.  In  1993 
that  tax  bill  increased  the  tax  on  So- 
cial Security.  Now.  I  don  not  know, 
this  is  over  $34,000  worth  of  income. 
That  is  not  a  wealthy  person  to  me. 
They  raised  the  tax  on  Social  Security 
for  someone  making  $34,000  a  year. 
That  is  not  very  fair. 

Mr.  HOKE.  Mr.  Speaker,  my  under- 
standing is  that  that  cut  Social  Secu- 
rity benefits  for  senior  citizens  by  $24.8 
billion.  Not  a  single  Republican  voted 
for  that  either  in  the  House  or  the  Sen- 
ate? 

Mr.  MILLER  of  Florida.  Absolutely. 
That  tax  increase  in  1993  was  a  tax  in- 
crease to  balance  the  budget  and  to  re- 
duce spending.  That  thing,  our  deficit 
in  this  country  is  getting  higher  and 
higher  every  year.  The  solution  to  solv- 
ing our  deficit  problem  is  cutting 
spending,  not  raising  taxes. 

As  Ronald  Reagan  used  to  say,  it  is 
not  that  we  are  taxed  too  little,  we 
spend  too  much.  Until  we  address  the 
spending  side  of  the  equation  we  are 
not  going  to  get  this  deficit  under  con- 
trol, so  raising  taxes  in  1993  was  a 
wasted  exercise  and  it  was  very  painful 
for  our  senior  citizens  as  they  are  find- 
ing out  this  month  of  April  when  they 
pay  their  taxes  for  1994. 

Another  thing  that  is  going  to  be 
really  good  for  seniors,  in  addition  to 
the  repeal  of  that  tax  increase  in  1993, 
the  other  is  raising  the  earnings  limit 
for  senior  citizens.  This  is  a  penalty  on 
lower  income  seniors.  If  you  make  over 
$11,280  you  get  taxed  at  33  percent  of 
your  Social  Security  income. 

President  Clinton  campaigned  on 
that  issue  back  in  1992.  and  we  do  not 
even  hear  about  it  anymore.  It  is  a  re- 
gressive tax  on  working  seniors. 
Wealthy  seniors,  they  have  $100,000  of 
income  on  interest  and  dividends  and 
stock  investments  and  such,  they  get 
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to  draw  their  Social  Security,  but  a 
working  senior  citizen,  once  he  makes 
over  $11,280  has  to  pay  a  33  percent  tax. 
That  is  in  effect  what  he  is  paying. 
That  is  not  fair. 

This  tax  bill  repeals  that  over  the 
next  5  years.  This  tax  relief  bill  is  good 
for  senior  citizens,  it  is  paid  for  by 
spending  reductions,  and  that  is  the 
only  way  we  are  going  to  balance  this 
budget,  is  when  we  go  after  spending 
reductions.  It  starts  us  on  the  glide 
path  to  a  balanced  budget.  Seniors 
know  it  is  a  moral  issue  to  balance 
that  budget,  and  we  have  got  to  start 
working  on  it  sometime.  Tomorrow  is 
the  day  that  we  can  cast  our  vote  to 
move  in  balancing  that  budget. 


□  1815 

ELIMINATION  OF  ALTERNATIVE 
MINIMUM  TAX 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  SCHUMER]  is  recognized  for  5  min- 
utes. 

Mr.  SCHUMEIR.  Mr.  Speaker,  we  are 
going  to  be  voting  on  this  tax  bill  and 
there  are  some  parts  of  it  that  I  think 
are  good  and  that  I  will  support.  Cer- 
tainly the  parts  on  the  senior  citizen 
taxation  is  something  I  have  always 
supported,  but  there  are  lots  of  things 
in  the  tax  bill  that  I  think  would  make 
the  American  people's  hair  stand  on 
edge  if  they  knew.  These  are  not  the 
things  the  Republicans  are  getting  up 
and  talking  about,  but  they  are  things 
that  are  things  for  their  buddies.  The 
worst  of  them  all  is  the  elimination  of 
alternative  minimum  tax. 

Let  me  tell  you  why  I  feel  strongly 
about  this.  In  1986  Congressman  Marty 
Russo — who  is  no  longer  in  Congress— 
and  I  proposed  an  alternative  minimum 
tax.  Until  that  point,  some  of  the  big- 
gest corporations  in  America  were  pay- 
ing no  taxes  at  all.  Imagine  how  the 
average  working  stiff  felt.  He  or  she 
worked  hard,  paid  5,000,  6,000.  7.000  and 
8,000  bucks  in  taxes  and  the  companies 
in  America  like  Mobil,  like  Ford,  like 
Champion  International,  like  UniCal, 
like  Shell,  like  Scott  Paper,  like  Phil- 
lips Petroleum  paid  not  a  smaller  per- 
centage of  taxes  but  less  dollars.  They 
paid  no  taxes  at  all  because  they  had 
the  ability  to  hire  the  accountants  and 
the  lawyers  and  pay  none. 

Mr.  Speaker,  we  stopped  that.  We  did 
not  say  they  had  to  pay  more  taxes 
then  the  average  American  but  we  said 
they  ought  to  pay  a  minimum  of  25  per- 
cent, no  matter  how  many  lawyers  or 
accountants  or  loopholes  they  were 
able  to  employ. 

Now,  quietly,  almost  whispered,  the 
Republicans  have  decided  in  this  tax 
bill  to  repeal  that  and  so  the  good  old 
days,  at  least  they  think  they  are  the 
good  old  days,  when  major  corpora- 
tions paid  no  taxes  at  all  will  return.  It 
is  a  disgrace. 


Mr.  Speaker,  here  at  the  same  time 
we  are  telling  students  they  ought  to 
pay  more  for  their  loans.  We  are  telling 
Medicare  recipients  that  they  ought  to 
get  less  back  and  pay  more.  We  are 
telling  kids  on  school  lunches  there 
may  not  be  enough  money  for  them. 
We  are  telling  Champion  and  Chrysler 
and  Dow  and  Ford  and  Mobil  and  Scott 
and  Shell  and  Texaco,  some  of  the  big- 
gest companies  in  America,  "You  can 
go  back  to  the  good  old  days  when  you 
paid  no  taxes." 

There  has  been  a  coalition,  the  AMT 
Working  Group,  that  are  companies 
that  are  lobbying  to  eliminate  this  al- 
ternative minimum  tax  provision.  We 
can  see  why.  Almost  every  one  of  them 
In  the  3-year  period  1982  to  1985  paid 
not  a  little  bit  of  taxes,  but  no  taxes 
for  some  point  in  time,  for  1  of  those 
years.  2  of  those  years,  up  to  4  of  those 
years.  It  is  4  years. 

So  my  colleagues,  let  us  not  pass  a 
tax  bill  that  benefits  the  wealthiest 
corporations.  Let  us  not  pass  a  tax  bill 
that  gives  such  a  high  proportion  of 
the  money  to  corporations  and  then 
cut  money  for  the  students  on  loans, 
cut  money  for  the  kids  on  lunches. 

What  kind  of  contrast  is  that?  Who  is 
the  Republican  party  representing? 
This  was  not  in  the  contract.  Every  one 
of  you  who  signed  that  contract  talked 
about  a  $500  credit  for  children.  Mobil 
does  not  have  any  children,  yet  they 
are  getting  a  tax  reduction.  Texas  Util- 
ities does  not  have  any  children. 

So  this  is  the  wave  of  the  future,  I 
am  afraid  to  say,  my  colleagues.  Once 
the  contract  is  over,  the  contract  some 
of  us  did  not  like  parts  of  it.  some 
parts  I  supported,  but  once  the  con- 
tract was  a  restraining  thing  for  our 
colleagues  on  the  other  side,  business 
and  the  wealthiest  of  businesses  are 
going  to  run  rampant. 

Now,  I  like  these  businesses,  frankly. 
I  think  they  are  good  for  America.  I 
think  they  employ  people,  but  I  like 
the  average  American  a  little  bit  more. 
If  the  average  American  has  to  pay 
taxes,  why  should  not  our  biggest  com- 
panies? 

That  is  our  message.  It  is  very  sim- 
ple. You  do  not  see  them  talking  about 
tha'.  in  lights,  but  you  can  be  sure  in 
the  corporate  boardrooms  tonight  and 
tomorrow  night  and  after  the  tax  bill 
passes,  they  are  going  to  be  congratu- 
lating each  other,  having  put  one  over 
on  the  American  people  and  repealing 
the  Schumer-Russo  alternative  mini- 
mum tax. 


ALTERNATIVE  MINIMUM  TAX  RE- 
PEAL PART  OF  GROWTH  PACK- 
AGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  recognized  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  the  gen- 
tleman from  New  York  [Mr.  Schumer). 


my  good  friend,  and  I  work  about  as 
well  together  as  a  Democrat  and  a  Re- 
publican who  come  from  different  ends 
of  the  political  spectrum  can  work. 

I  would  just  like  to  say  to  the  gen- 
tleman that  I  appreciate  the  things 
that  he  just  said  about  the  alternative 
minimum  tax  and  the  companies  that 
he  referred  to.  He  mentioned  that  they 
do  not  have  children  and  I  guess  that  is 
true,  but  I  will  tell  you  what.  They 
have  a  lot  of  workers.  Mobil  has  a  lot 
of  workers  and  Ford  has  a  lot  of  work- 
ers and  Chrysler  has  a  lot  of  workers.  I 
cannot  really  read  the  whole  list.  I  am 
sure  all  those  big  companies  have  a  lot 
of  workers  that  depend  on  them. 

One  of  the  things  that  my  friend 
from  New  York  did  not  say  is  that 
what  the  alternative  minimum  tax  re- 
peal does  is  to  make  it  easier  for  these 
companies  to  do  business.  Studies  show 
conclusively  that  42  cents  out  of  every 
dollar  that  we  give  back  to  a  corpora- 
tion in  taxes  goes  directly  to  the  work- 
ers in  salaries,  more  workers,  and  high- 
er salaries.  So  the  repeal  of  the  alter- 
native minimum  tax  is  not  such  a  bad 
way  to  go  to  make  things  better  for  ev- 
erybody. 

As  a  matter  of  fact,  that  is  what  the 
Republican  tax  package  is  about:  To 
make  things  better  for  everybody.  It  is 
patterned,  believe  it  or  not,  after  some- 
thing John  Kennedy  said  years  ago 
when  he  said.  "A  rising  tide  lifts  all 
boats."  It  is  true.  This  is  a  growth-ori- 
ented tax  package  and  the  alternative 
minimum  tax  provision  is  part  of  that 
growth  package. 

Mrs.  SMITH  of  Washington.  Would 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  yield? 

Mr.  SAXTON.  I  will  yield  to  my  col- 
league, the  gentlewoman  from  Wash- 
ington [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  I  want  to 
ask  you  a  question,  but  I  want  to  say 
something  first.  I  remember  why  I  got 
into  politics.  I  just  was  sitting  here 
thinking  they  doubled  my  taxes  in  one 
year  on  my  small  business.  Had  more 
than  125  people.  They  doubled  them. 

And  in  our  State  we  have  a  business 
and  occupation  tax.  That  means  you 
can  have  no  profit  like  these  compa- 
nies, and  the  government  still  taxes 
you.  So  you  can  end  up  with  a  net 
nothing,  and  the  government  gets 
theirs.  They  skim  off  the  top  always, 
just  like  the  minimum  tax.  Always,  al- 
ways. 

In  the  early  1980's,  I  was  losing 
money.  At  the  same  time,  we  had  this 
business  and  occupation  tax,  which  was 
a  gross  tax.  It  was  gross  in  many  ways. 
I  laid  off  two  people.  I  got  mad.  Folks, 
I  was  a  Democrat,  30-some-year  Demo- 
crat, adamant  Democrat. 

I  got  a  book  on  how  to  campaign.  The 
guy  was  a  Democrat  that  had  voted  for 
the  taxes  raised,  and  I  defeated  him, 
too,  and  I  think  about  that. 

You  have  to  *top  thinking  that  every 
time  you  turn  around  it  is  better  to 
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tax.  Because  I  lost  two  jobs,  and  I 
think,  "Isn't  that  what  we  are  talking 
about,  job  creation  in  most  of  this? 
Don't  most  dividends  that  you  get  from 
stocks,  I  think  I  pay  tax  on  all  the 
dividends  I  get  from  stock,  isn't  that 
tax,  too?  Aren't  they  getting  their  tax 
out  of  these  corporations?" 

Mr.  SAXTON.  Well,  it  is  tax. 

I  would  say  to  the  gentlewoman  when 
I  was  chairman  of  the  working  group 
that  put  the  growth  part  of  our  tax 
package  together  during  the  summer  of 
last  year  and  we  identified  a  number  of 
issues  that  we  thought  needed  to  be 
changed  and  had  broad  agreement,  for 
example,  the  capital  gains  tax.  which 
was  increased  in  1986  from  20  to  28  per- 
cent, statistics  show  again,  conclu- 
sively, that  not  only  did  it  not  raise 
the  money  that  CBO  said  it  would 
raise,  but  it  acted  as  a  wet  blanket  on 
the  expansion  of  business.  And  that  is 
what  caught  up  with  us  beginning  in 
1988. 

One  of  the  red  herrings  that  is 
brought  by  our  friends  on  the  Demo- 
crat sidiB  is  that  the  rich  get  all  the 
breaks  from  the  capital  gains.  As  the 
gentlewoman  knows,  who  prepared 
taxes  for  people  and  businesses  for 
years,  and  as  this  chart  shows,  38.4  per- 
cent of  Che  distribution  of  capital  gains 
realizations,  38  percent  of  the  money 
from  capital  gains  comes  from  people 
under  $50,000.  So  38  percent  of  the  tax 
break  comes  for  people  who  make  less 
than  $50,000.  That  is  the  biggest  single 
group  of  people  who  will  benefit  from 
the  capital  gains  tax  cut. 

Of  coulree,  22.4  percent  make  between 
50  and  100.  When  you  get  to  $100,000  to 
$200,000,  which  I  consider  a  pretty  good 
salary.  It  is  only  13.8  percent  of  the 
people  who  pay  capital  gains  there  and 
25.4  percent  who  make  over  $200,000. 

So  by  far  and  away  the  benefits  here 
are  for  people  who  are  in  the  modest 
income  category. 

This  ip  another  issue  here  on  this 
chart  that  has  been,  I  think, 
mischaracterized  by  the  other  side  of 
the  aisl$,  the  distribution  of  the  $500 
per  child  tax  credit.  We  had  this  chart 
up  here  b.  few  minutes  ago  when  some- 
body e\3a  was  speaking,  and  it  shows 
clearly  that  87.5  percent  of  the  people 
who  will  benefit  from  this,  the  families 
earn  les3  than  $75,000  a  year. 


MIDDLE-CLASS  TAX  CUT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  iB  recognized  for  5  minutes. 

Mr.  OLVER.  Mr.  Speaker,  I  think 
that  the  discussion  here  that  has  been 
going  on  really  is  most  appropriate  be- 
cause tomorrow  we  are  going  to  be 
talking  about  the  beginning  of  the  de- 
bate on  Che  middle-class  tax  cut. 

We  have  all  heard  a  great  deal  about 
the  middle-class  tax  cut  over  the  last 
couple  of  years,  and  the  reason  why  we 


have  been  talking  about  a  middle-class 
tax  cut  is  that  the  middle  class  really 
is  very  anxious. 

Jobs  have  been  insecure  for  a  number 
of  years,  for  quite  a  few  years.  The  cost 
of  health  care  in  the  last  15  years  has 
gone  up  by  an  enormous  amount.  The 
cost  of  educating  your  college-age  kids 
has  gone  up  tremendously,  much  faster 
than  inflation. 

In  sum  total,  I  think  it  can  be  sum- 
marized in  this  chart,  which  shows 
what  has  happened  over  the  last  15 
years  or  thereabouts,  or  at  least  the  15 
years  from  1979  to  1993  when  for  dif- 
ferent parts  of  the  electorate,  different 
parts  of  the  citizenry  and  the  elector- 
ate, of  course,  the  rate  at  which  peo- 
ple's income  has  gone  up  has  been  very 
different  from  the  rate  at  which  infla- 
tion has  gone  up. 

People's  income,  for  people  who  are 
relatively  low-  and  middle-income 
folks  down  here  at  the  left  side  of  the 
chart,  has  actually  been  going  up  slow- 
er than  inflation  for  that  15  years,  and 
so  the  broad  middle  class  in  here  has 
seen  their  incomes  erode  for  a  long  pe- 
riod of  time.  The  very  high-income 
people  in  the  top  20  percent,  these 
rightmost  two  bars  representing  the 
top  10  and  the  next  10  percent  of  all 
people's  incomes'  in  this  country,  they 
have  seen  their  incomes  in  that  15 
years  go  up  considerably  faster  than 
inflation  and  have  done  pretty  well  in 
that  period  of  time. 

So  we  have  heard,  theretofore,  a 
great  deal  about  a  middle-class  tax  cut 
in  order  to  give  people  down  in  this  re- 
gion, which  the  middle  of  the  American 
citizenry  falls  right  in  this  region,  who 
have  lost  a  little  bit  in  the  last  15  years 
certainly,  and  those  who  are  in  the 
lower  middle  class  and  those  who  are 
low-income  working  people  and  down 
there  have  all  seen  their  incomes  go 
down,  and  so  indeed  they  should  be 
very  anxious. 

Well,  so  what  do  we  have  now  coming 
up?  We  are  going  to  be  starting  debate 
on  a  $190  billion  tax  bill.  By  the  way, 
there  is  not  a  single  economist  who 
came  before  the  Committee  on  the 
Budget  in  all  of  our  hearings  yet  this 
year  who  suggested  that  we  should  be 
giving  a  tax  cut  of  this  sort  when  we 
are  running  the  kinds  of  deficits,  when 
we  are  running  200 

Mr.  KINGSTON.  Would  the  gen- 
tleman yield? 

Mr.  OLVER.  No,  I  do  not  have  time 
to  yield. 

Mr.  KINGSTON.  I  will  give  you  a 
minute  of  my  time  when  it  is  my  turn. 

Mr.  OLVER.  Fine.  I  will  yield  if  you 
would  take  less  than  a  minute  so  I  will 
not  lose  any  of  my  time. 

Mr.  KINGSTON.  We  will  time  it. 

I  have  a  chart  here.  I  do  not  know  if 
you  have  seen  it,  but  what  this  one 
shows  clearly  is  that  a  lower  tax  rate 
actually  increases  revenue  to  the  Fed- 
eral budget  and  also  that  the  eco- 
nomic  


Mr.  OLVER.  Lower  tax  break. 

Mr.  KINGSTON.  A  lower  tax  rate  in- 
creases revenue  to  the  Federal  budget. 

Mr.  OLVER.  If  I  may  reclaim  my 
time,  I  think  that  I  am  not  sure  ex- 
actly where  that  chart  is  from.  It  is 
hard  for  me  to  see  it,  but  we  tried  that 
economics.  It  was  called  voodoo  eco- 
nomics by  the  gentleman  who  was  later 
the  President  of  the  United  States  and 
who  had  served  as  Vice  President  under 
President  Reagan. 

Mr.  KINGSTON.  Was  that  John  F. 
Kennedy?  I  see  that  this  goes  back  to 
1960. 

Mr.  OLVER.  Mr.  Speaker,  is  this  my 
time  or  not  my  time? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  has  the 
time. 

D  1830 

Mr.  Speaker,  the  idea  that  you  can 
increase  revenues  was  very  thoroughly 
debunked  in  the  1980's,  when  tax  reduc- 
tions were  given  and  when  the  deficits 
went  right  through  the  ceiling  during 
that  period.  And  during  a  12-year  pe- 
riod we  saw  more  than  a  quadrupling  of 
our  national  debt,  with  deficits  year 
after  year  that  ran  between  $200  and 
$350  billion  per  year,  that  economically 
have  brought  us  to  the  sorry  state  that 
we  are  presently  in. 

But  in  any  case,  no  economists  agree 
that  we  should  be  doing  this  kind  of 
tax  break. 

Now,  let  us  look  at  the  tax  break 
that  is  going  to  be  given,  though,  given 
that  we  might  want  to  do  something 
for  people  in  this  lower  area,  this  left 
hand  area  who  are  middle-class  people 
and  whose  incomes  have  been  going 
down  hill  in  the  last  few  years. 

I  am  going  to  show  a  second  chart 
here  which  shows  where  the  actual  tax 
benefits  under  the  contract  that  we  are 
going  to  be  starting  to  debate  tomor- 
row will  fall.  This  is  a  little  different 
from  the  chart  that  some  others  of  my 
colleagues  have  been  showing  because 
it  is  trying  to  show  what  happens  while 
we  are  in  the  phase-in  period  in  the 
next  5  years,  rather  than  the  out  years. 

During  that  phase-in  period,  more 
than  50  percent  of  all  the  tax  break 
would  go  to  the  highest  income,  two 
grouf)s  here,  and  those  are  exactly,  of 
course,  the  people  who  fall  in  these  two 
categories  out  here  who  have  done  the 
best  during  the  1980's.  More  than  50 
percent  of  all  the  tax  break  occurs 
there. 


The 


ON  THE  TAX  BILL 
SPEAKER    pro    tempore    (Mr. 


BiLBRAY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  Smith]  is  recognized  for  5  minutes. 
Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, just  to  continue  with  those  charts, 
the  first  chart,  this  is  the  tax  cut  for 
working-class  families.  For  those  fami- 
lies  earning    less    than    $25    thousand. 
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there  is  100  percent  tax  cut.  For  those 
families  earning  less  than  $30,000,  a  48 
percent  tax  cut.  For  those  less  than 
$45,000  a  21  percent  tax  cut. 

You  see  the  tax  cut  continues  to  go 
way  down.  Those  families  with  over  a 
$200,000  income  only  have  a  2-percent 
tax  cut.  So  it  must  be  tremendously 
frustrating  for  people  to  look  at  one 
side  of  the  aisle  and  then  the  other  side 
of  the  aisle  as  we  go  through  these 
charts. 

But  if  you  look  at  what  is  going  to 
happen  in  terms  of  the  tax  day.  You 
know,  the  tax  day  is  how  much  of  the 
year  you  have  to  work  so  that  work 
and  that  effort  goes  to  the  Federal 
Government  to  pay  taxes.  Currently,  it 
is  June  4.  Under  the  budget  proposal 
that  was  submitted  by  this  president, 
that  tax  day  increases  to  June  7. 

Under  this  tax  proposal  that  we  are 
going  to  be  considering  for  the  next  2 
days,  it  goes  back  to  May  26  and,  my 
colleagues,  it  even  should  be  earlier 
than  May  26. 

There  has  been  suggestions  that  the 
tax  breaks  go  to  big  business.  With  all 
due  respect,  I  suggest  to  you,  Mr. 
Speaker,  that  taxes  placed  on  business 
are  passed  on  in  the  price  of  their  prod- 
ucts. Right  now  between  the  regula- 
tions and  the  taxes  that  we  charge 
business,  they  are  paying  every  year 
$750  billion.  That  is  twice  the  amount 
that  you  are  paying  on  increased  costs 
of  the  goods  and  services  you  buy  com- 
pared to  what  you  spend  in  your  tax 
bill.  It  is  bad  enough,  in  the  next  cou- 
ple weeks,  as  you  sit  down  and  figures 
out  your  tax  bill  of  what  you  have  to 
pay  this  Federal  Government  to  oper- 
ate its  huge,  overzealous,  overbloated 
government,  but  just  think  for  a 
minute  the  price,  increased  price  that 
you  pay  for  the  products  in  this  coun- 
try because  of  the  regulations  that  cost 
$500  billion  a  year  to  that  business  that 
they  pass  on  to  you  in  increased  costs 
of  their  products,  to  the  additional  $250 
billion  that  we  change  those  businesses 
in  taxes. 

If  they  are  not  successful  in  passing 
it  onto  you  and  I,  the  consumers  of  this 
country,  then  they  go  out  of  business. 
So  I  guarantee  you,  they  price  on  that 
product. 

Let  me  show  you  what  we  are  doing 
to  business  in  this  country  on  taxes.  On 
the  far-right  colunan,  you  see  in  the 
United  States  we  charge  our  business 
on  our  capital  gains  tax  rate  the  mar- 
ginal rate  is  28  percent.  You  compare 
that  to  France,  it  is  18  percent;  Ger- 
many totally  exempts  their  businesses; 
Japan  is  down  to  20  percent;  U.K.  ex- 
empts the  first  5.500  pounds  and  after 
that  charges  40  percent. 

We  are  overtaxing  our  businesses.  We 
are  losing  businesses  that,  No.  1,  go  out 
of  business;  that.  No.  2,  decide  to  go  to 
another  country  to  operate.  We  cannot 
continue  to  place  our  businesses  at  a 
competitive  disadvantage  with  what 
other  countries  in  the  world  are  doing. 


I  request  my  colleagues  to  look  at 
this  tax  bill  of  what  is  good  for  busi- 
ness and  jobs. 

Mr.  SAXTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  SAXTON.  I  just  want  to  be  recog- 
nized to  ask  the  gentleman  a  question. 
And  that  is,  as  you  pointed  out,  cor- 
rectly, our  capital  gains  tax  rate  is 
high.  Mr.  SCHUMER  was  just  talking 
about  the  alternative  minimum  tax. 

When  corporations  or  businesses  are 
charged  these  taxes,  how  do  they  re- 
coup the  money  that  they  have  sent  to 
the  Government?  Where  do  they  get 
the  money  to  send  down  here  to  Wash- 
ington, DC  for  the  politicians  to  spend? 

Mr.  SMITH  of  Michigan.  They  in- 
crease their  price  of  toys  and  tooth- 
brushes and  automobiles  and  every- 
thing else.  The  only  thing  that  that 
business  can  do  is  pass  on  that  cost. 

Mr.  SAXTON.  It  is  the  consumer  that 
ends  up  paying  higher  prices  so  busi- 
nesses can  pay  taxes  to  send  to  Wash- 
ington for  the  politicians  to  spend. 

Mr.  SMITH  of  Michigan.  Yes,  and  I 
think  the  important  point  is,  we  can- 
not place  our  businesses  at  a  competi- 
tive disadvantage  with  other  busi- 
nesses in  the  world.  We  have  got  to  en- 
courage them  to  buy  the  equipment 
and  machinery  that  is  going  to  make 
their  employees  more  efficient.  If  you 
put  good  tools  in  the  hands  of  our 
workers,  they  are  going  to  outproduce 
anybody  on  Earth.  And  we  have  got  to 
have  a  tax  system  that  encourages  that 
action  by  business. 

Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Michigan.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  KINGSTON.  I  was  on  the  board  of 
directors  of  a  corporation  before  I 
came  here.  I  know  from  talking  to 
other  business  people  that  generally 
you  decide  how  much  profit  you  are 
going  to  make.  Everything  else  is  over- 
head, your  payroll,  taxes,  everything 
else.  I  think  you  can  successfully  argue 
that  corporations  are  not  going  to  pay 
taxes  regardless  of  what  the  rate  is  be- 
cause it  is  a  pass-through  cost,  just  as 
the  gentleman  from  New  Jersey  and 
you  have  said.  It  all  goes  back  to  the 
consumer  so  we  are  just  playing  games 
when  we  say  it  is  corporations. 

Mr.  SMITH  of  Michigan.  It  is  a  hid- 
den tax. 


EFFECTS  OF  THE  TAX  CUT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  we  are 
now  into  the  home  stretch,  I  think  to 
the  relief  of  Members  on  both  sides  of 
the  aisle,  the  home  stretch  of  the  100 
days.  And  as  has  been  announced  by 
the  Speaker,  we  are  able  this  week  to 
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appreciate  in  all  of  its  glory  the  crown 
jewel  of  the  contract,  the  tax  bill  that 
the  Members  of  the  Republican  Party 
are  going  to  bring  to  the  floor  later 
this  week. 

I  think  it  is  important  for  the  coun- 
try to  understand  in  this  week  in  which 
we  are  finally  able  to  pull  all  of  this  to- 
gether to  understand  who  are  the  win- 
ners and  who  are  the  losers  in  this  en- 
tire contract  exercise. 

Particularly  with  regard  to  the  tax 
bill,  we  should  be  under  absolutely  no 
illusions  that  this  bill  certainly  fulfills 
the  promises  that  have  been  made  over 
the  months  and  years  by  the  GOP  to  its 
supporters.  That  distribution  is  accu- 
rately reflected  in  the  chart  here  to  my 
right. 

About  half  of  the  benefit  from  this 
tax  legislation  will  go  to  the  top  10  per- 
cent in  this  country,  about  a  five-to- 
one  return.  The  Wealthiest  5  percent 
get  about  a  7-to-l  return,  getting  about 
over  a  third  of  the  benefits  of  this  tax 
legislation.  The  wealthiest  1  percent,  a 
20-to-l  return. 

I  am  sure  that  this  nice  return  on  in- 
vestment was  made  possible  in  part,  as 
we  are  learning  more  and  more  about 
the  very  intimate  relationship  between 
many  special  interest  lobbyists  in 
Washington  and  the  drafting  of  legisla- 
tion being  brought  to  the  floor  by  the 
new  majority  party,  despite  their  pro- 
tests about  a  new  way  of  doing  busi- 
ness, makes  it  all  the  more  understand- 
able why  we  had  such  a  hard  time  at 
the  beginning  of  the  session  getting 
them  to  take  seriously  the  efforts  that 
many  Members  on  our  side  were  trying 
to  make  to  take  up  gift  and  lobbying 
reform. 

I  wish  we  would  not  be  having  these 
kinds  of  pie  charts  and  demonstrations 
of  exactly  who  gets  the  benefits  from 
these  tax  breaks,  if  some  of  the  very 
well-intended  moderate  Members  on 
the  majority  side  of  the  aisle  had  been 
more  successful  in  getting  their  leader- 
ship to  pay  attention  to  the  inequities 
in  this  bill. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise  be- 
cause in  fact  as  we  are  doing  this,  we 
are  taking,  in  order  to  finance  these 
kinds  of  tax  breaks,  at  least  $13  billion 
from  the  pockets  of  Americans  who  are 
trying  to  send  their  kids  to  school,  to 
higher  education.  I  would  not  raise  this 
except  for  the  fact  that  we  have  been 
here  before. 

This  Nation  a  century  ago  made  a 
fundamental  decision,  when  we  looked 
around  the  country  and  we  saw  200  in- 
stitutions of  higher  education  largely 
for  the  sons  of  the  very  wealthy  in  this 
country  and  we  saw  the  railroads  ex- 
panding westward,  we  said  that  in 
order  to  build  a  nation  as  fast  as  we  are 
expanding,  we  need  to  elevate  our 
skills.  And  so  we  took  from  some  of 
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those  expanding  railroads  and  we  in- 
vested those  dollars  in  the  largest  sin- 
gle expansion  of  higher  education  this 
Nation  has  ever  seen. 

It  did  not  quit  even  until  today.  And 
with  it  we  have  created  the  skills  that 
have  defined  the  American  century. 

Today  we  run  the  risk  of  reversing 
that  decision,  of  giving  back  those  dol- 
lars to  those  corporations  in  ways  that 
they  may  not  need  and  absolutely  de- 
priving Americans  from  the  chance  to 
continue,  at  a  time  when  it  has  never 
been  more  important,  the  increasingly 
important  effort  to  raise  job  opportuni- 
ties and  standard  of  living  with  the 
ability  to  bring  skills  to  the  American 
workplace.  We  have  been  here  before, 
Mr.  Speaker. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  Here  is  my  question  for 
you 

Mr.  SAWYER.  I  was  in  the  middle  of 
a  sentence,  but  that  is  all  right. 

Mr.  HOKE.  Mr.  Speaker,  I  apologize 
to  the  gentleman. 

Mr.  SAWYER.  The  fact  of  the  matter 
is  that  .  today,  the  fundamental 
underpinnings  of  Federal  aid  to  higher 
education  In  the  form  of  Stafford  Inter- 
est-Deferred Loans,  Perkins  Student 
Loans,  College  Work-Study  programs 
and  Supplemental  Education  Oppor- 
tunity Grants  are  really  the  equivalent 
today  of  what  those  land  grant  colleges 
were  100  years  ago.  In  order  to  sustain 
that  growth  into  the  next  century  that 
we  developed  in  this  century,  in  order 
to  have  the  kind  of  productive  leader- 
ship that  has  defined  the  American  era, 
in  order  to  extend  that  American  era 
into  the  leadership  of  a  redefined 
world,  it  seems  to  me  that  the  last 
thing  we  oeed  to  do  is  to  take  those  $13 
billion  out  of  Americans'  pockets  and 
to  give  tljem  back  in  the  form  of  tax 
breaks  that  we  do  not  need. 


DISCUSSION  OF  THE  TAX  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  The  question  that  I  want- 
ed to  ask  the  gentleman  was  if  he  was 
aware  that  39.2  percent  of  all  Federal 
income  tax  paid  is  paid  for  by  only  3.3 
percent  of  the  taxpayers,  the  top  3.3 
percent  of  taxpayers  pay  40  percent  of 
the  taxes? 

That  being  the  case,  the  numbers 
that  you  quote  there,  they  are,  you 
know,  made  to  appear,  and  I  do  not 
know  if  t\\.e  numbers  are  right  on  the 
floor.  You  know  on  the  floor  we  see  all 
kinds  of  stuff  and  people  make  aver- 
ments that  God  only  knows  if  they  are 
true  or  not,  but  I  will  assume  your 
chart  is  correct. 

It  only  stands  to  reason  that  the  peo- 
ple making  more  money  are  going  to 


get  more  dollars  back  when  you  con- 
sider the  fact  that  you  have  got  3.3  per- 
cent of  all  returns,  all  individuals  pay- 
ing income  tax  paying  40  percent  of  the 
taxes.  This  is  the  way,  this  is  the  way 
our  system  works. 

The  problem  is  that  we  do  not  have 
enough  people  at  the  top,  if  you  tax 
them  completely,  if  you  leave  them 
with  just  a,  you  know,  a  minimum 
wage,  it  still  does  not  solve  our  deficit 
problem. 

What  has  happened  is  that  we  have 
year  after  .year  after  year  continually 
eroded  to  a  greater  extent  the  amount 
of  money  that  is  being  paid  by  middle- 
class  working  American  men  and 
women.  That  is  the  problem  we  have  in 
our  tax  system. 

Mr.  SKAGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  Colorado. 

D  1845 

Mr.  SKAGGS.  I  think  the  gentle- 
man's point  begs  the  question.  One,  are 
we  doing  deficit  reduction?  We  are  not. 
The  tax  bill,  as  the  gentleman  knows, 
is  going  to  bust  the  deficit. 

Mr.  HOKE.  Mr.  Speaker,  reclaiming 
my  time,  I  want  to  recognize  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver],  who  my  good  friend  from  Geor- 
gia [Mr.  Kingston],  borrowed  a  minute 
from,  and  I  want  to  give  him  back  his 
minute,  if  he  will  take  it  quickly. 

If  not,  I  yield  to  the  gentleman  from 
Georgia  [Mr.  Kingston]  while  the  gen- 
tleman from  Massachusetts  is  moving 
to  the  microphone. 

Mr.  KINGSTON.  Mr.  Speaker,  it  is 
important  for  us  to  realize  that  lower 
taxes,  specifically  lower  capital  gains 
taxes,  increase  revenue,  and  that  does 
not  come  from  the  Republican  Party,  it 
comes  from  the  Congressional  Budget 
Office.  A  young  fellow  named  Steve 
Robinson  and  I  spent  the  whole  day 
tracking  this. 

This  chart  is  busy,  and  it  is  very  dif- 
ficult to  see  it,  but  generally  what  it 
shows  is,  remember  back  in  high  school 
sines  and  cosines  and  that  go  like  this: 
Basically  when  the  tax  revenue  is  high, 
the  capital  gains  tax  is  high,  and  let's 
say  the  capital  gains  tax  is  low,  it  goes 
like  a  wave,  then  the  tax  revenues  are 
the  same  thing. 

At  a  high  tax  rate,  the  revenues  are 
low.  At  a  low  tax  rate,  the  revenues  are 
high.  It  goes  like  that.  There  is  an  ab- 
solute relationship  between  the  two.  It 
is  not  voodoo  economics.  This  actually 
goes  back  to 

Mr.  HOKE.  What  you  are  saying  is 
there  is  a  direct  correlation  between 
raising  rates  and  lowering  revenue, 
lowering  rates  and  raising  revenue? 

Mr.  KINGSTON.  That  is  exactly 
right.  That  is  the  point  I  was  trying  to 
make. 

Mr.  HOKE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Olver]. 


Mr.  OLVER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I'm  not  sure  how  many  economists  or 
how  many  economics  books  would 
agree  that  there  is  a  direct  proportion 
of  the  nature  that  you  have  just  de- 
scribed. I  do  not  think  there  are  very 
many  of  them  that  do. 

However,  it  is  clear  that  what  is  hap- 
pening here  is  that  $15  billion,  for  in- 
stance, of  the  elimination  of  the  tax, 
the  alternate  minimum  tax  on  corpora- 
tions, which  you  would  give  back  $15 
billion  to  corporations,  would  be  taken 
by  the  Republican  proposals  as  $15  bil- 
lion directly  from  financial  aid  for 
American  students,  who  really  do  cut 
across  the  middle  class  in  this  country. 

Mr.  HOKE.  Mr.  Speaker,  I  am  going 
to  reclaim  my  time.  It  does  not  answer 
the  question,  and  frankly,  that 
disinforms.  it  confuses  the  public.  In  a 
word,  being  polite,  it  fogs  the  facts,  at 
the  very  least. 

Mr.  Speaker.  I  want  to  quote  a  very 
famous  American,  and  I'm  not  going  to 
say  who  it  is,  but  I  want  to  quote  some 
of  the  things  that  he  said  in  the  not 
very  distant  past  at  all. 

First  of  all,  he  had  said  "Our  present 
system  exerts  too  heavy  a  drag  on 
growth.  It  siphons  out  of  the  private 
economy  too  large  a  share  of  personal 
and  business  purchasing  power.  It  re- 
duces the  financial  incentives  for  per- 
sonal effort,  investment,  and  risk-tak- 
ing." 

He  goes  on  to  say  "Our  tax  rates  are 
so  high  as  to  weaken  the  very  essence 
of  the  progress  of  a  free  society,  the  in- 
centive for  additional  return,  for  addi- 
tional effort."  Then  he  says  'I  am  con- 
fident that  the  enactment  of  the  right 
tax  bill  will  in  due  course  increase  our 
gross  national  product  by  several  times 
the  amount  of  taxes  actually  cut." 

Who  was  this  unrepentant  supply- 
sider?  Who  was  it?  Jack  Kennedy.  That 
is  who  it  was.  He  knew  that  by  reduc- 
ing tax  rates,  you  increase  revenue. 


THE  TRUTH  ABOUT  THE  BUDGET 
AND  TAX  CUTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-LEE] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
am  really  taking  the  time  because  I 
think  that,  beyond  the  comments 
about  jewels  and  gold  and  crowns,  we 
have  a  very  important  obligation  to 
the  American  people  really  to  take  our 
reasonable  time  to  be  reasonable,  to  let 
you  understand  the  facts. 

I  know  there  have  been  a  lot  of  cross 
signals,  a  lot  of  rebutting  of  what  the 
tax  cut  really  means,  but  I  would  sim- 
ply like  to  suggest  that  all  of  us  of  rea- 
soned mind  can  argue  about  Social  Se- 
curity and  the  exemptions  that  may  be 
proposed  in  this  particular  tax  legisla- 
tion, and  the  value  of  it. 

My  question  becomes:  What  is  the 
rush?  Because  as  we  look  at  what  can 
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help  senior  citizens,  and  I  certainly 
have  supported  programs  to  improve 
the  conditions  of  senior  citizens,  and  to 
ensure  that  the  maximum  income  that 
they  may  earn  as  working  senior  citi- 
zens goes  into  the  maintenance  of  their 
quality  of  life,  but  that  is  not  really 
the  issue.  We've  got  a  murky  water 
here,  muddy  waters,  if  you  might. 

First  of  all,  no  one  will  acknowledge 
that  the  revenue  being  reduced  by  this 
tax  cut,  without  the  Democratic  alter- 
native, is  some  $650  billion  over  10 
years.  Many  of  you  would  listen  to  that 
number  and  begin  to  say  "Well,  it's 
way  beyond  my  comprehension." 

What  is  not  beyond  your  comprehen- 
sion, however,  is  the  necessity  for  me 
to  assure  you  that  your  grandchildren 
will  not  have  a  deficit  so  overwhelming 
that  they  will  have  no  quality  of  life. 

The  importance  when  I  speak  to 
working  people  in  my  district,  they  are 
true  Americans,  they  are  patriots,  be- 
cause they  believe  in  this  Nation.  They 
want  us  to  be  prepared  militarily.  They 
want  to  have  the  opportunities  for  af- 
fordable housing  for  their  citizens. 
They  want  to  make  sure  that  those 
young  people  seeking  an  opportunity 
can  do  work  study  and  college  loans, 
but  yet,  rather  than  giving  them  those 
opportunities,  we  are  burdening  them 
with  a  deficit  that  is  so  overwhelming 
it  is  incomprehensible. 

Let  me  explain  to  you  again,  as  I  had 
the  opportunity  to  talk  to  the  gen- 
tleman from  Illinois.  I  like  the  idea  of 
a  child  tax  credit,  because  every  child 
is  worthy,  but  now  we  are  knocking 
heads  with  the  rich  children  and  the 
poor  children,  for  most  of  the  tax  cred- 
it goes  to  families  way  beyond  your 
imagination  in  terms  of  income. 

Those  people  that  are  at  the  lowest 
income  level,  who  do  pay  taxes,  they 
only  bear  3.5  percent  of  the  benefit  of  a 
child  tax  credit.  Twenty-four  million 
children  in  this  Nation  would  not  re- 
ceive any  benefit  from  the  tax  credit. 
What  that  means  simply  is  we  are 
knocking  heads  with  rich  children  and 
poor  children.  As  far  as  I  am  con- 
cerned, all  children  are  worthy,  and 
there  should  be  an  applicable  tax  credit 
that  goes  across  the  line. 

Then  the  smoke  and  mirrors  that  I 
talked  about  earlier,  because  all  of  the 
married  couples  are  running  to  their 
tax  preparers,  shouting  about  the  mar- 
riage penalty.  I  believe  in  family.  We 
should  affirm  family.  It  is  important 
that  we  ensure  that  people  do  the  right 
thing,  and  that  is  to  be  married. 

But  yet  this  particular  tax  benefit,  in 
quotes,  again  the  smoke  and  mirrors 
game,  only  provides  an  average  maxi- 
mum benefit  of  S145  per  couple,  which 
is  less  than  the  current  marriage  pen- 
alty. The  average  marriage  penalty  for 
couples  earning  between  $30,000  to 
$40,000  is  $260,  and  $1,540  for  couples 
earning  between  $75,000  and  $100,000. 

Wouldn't  we  be  better  suited  to  tell 
you  the  truth,  and  tell  you  that  it  is 


more  important  to  invest  in  your 
young  people,  for  them  to  have  college 
loans  and  work  study  programs;  that 
we  want  to  ensure  that  school  lunches 
are  maintained;  and  yes.  we  want  to  in- 
fuse energy  into  the  economy,  so  that 
you  will  have  jobs? 

I  certainly  believe  that  we  must 
begin  to  look  seriously  at  making  sure 
that  the  economy  is  such  that  you  will 
want  to  invest  and  buy  businesses  and 
transfer  property.  We  have  to  support 
that.  That  is  the  true  American  dream. 

However,  let  me  tell  you  what  hap- 
pens to  this  present  tax  break.  For 
someone  earning  under  $75,000,  oh,  you 
think  you  are  going  to  get  a  big  lump 
of  money.  It  will  only  buy  you  a  couple 
of  tanks  of  gas  for  the  family  car.  You 
only  average  $36  a  month. 

I  have  been  in  local  government  and 
I  have  had  taxpayers  say  "The  heck 
with  that.  I  want  good  parks.  I  want 
police.  I  want  fire  persons  to  come  to 
the  serious  crises,  the  fires,  in  the  nec- 
essary time."  Citizens  of  America  be- 
lieve in  government,  if  it  does  the  rier^^t 
thing,  but  $36  a  month,  a  couple  of 
tanks  of  gas,  and  then  we  cut  at  the 
very  fabric  of  what  we  need  to  ensure 
that  we  are  good  governments. 

What  does  a  $200,000  a  year  person 
get?  Cadillacs,  Mercedes,  and  BMWs. 
Let  us  have  the  truth  be  told  about 
this  tax  cut.  Let  us  tell  the  American 
people  the  real  truth  and  get  rid  of  the 
smoke  and  mirrors.  Let  us  work  to- 
gether to  get  a  better  tax  cut. 


THE  DIFFERENCE  BETWEEN 

REPUBLICANS  AND  DEMOCRATS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston)  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  if  we 
could  sum  up  what  we  have  been  hear- 
ing for  the  last  hour  on  the  floor  of  the 
House,  I  think  you  could  just  say 
Democrats  love  taxes.  Republicans 
hate  taxes.  Democrats  love  big  govern- 
ment. Republicans  hate  big  govern- 
ment. Democrats  love  the  public  sec- 
tor. Republicans  like  the  private  sec- 
tor. 

I  won't  venture  to  say  that  maybe 
Democrats  seem  to  love  poor  children 
and  hate  rich  children,  but  there  does 
seem  to  be.  in  the  Democrat  mindset,  a 
distinction  between  a  rich  child  and  a 
poor  child,  as  opposed  to  loving  all 
children  equally. 

Let  us  get  back  to  the  tax  issues.  I 
think  the  reason  why  the  Democrats 
are  gripping  this  tax  so  hard  is  because 
they  love  taxes.  We  are  taking  taxes 
away  from  them.  You  don't  mess  with 
their  toys.  They  don't  like  that.  So 
what  do  we  have? 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KINGSTON.  Certainly. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
appreciate  the  dialog  the  gentleman  is 
raising. 


Mr.  KINGSTON.  I'm  going  to  yield 
quickly.  Don't  make  a  speech  on  my 
time. 

Ms.  JACKSON-LEE.  I  fully  appre- 
ciate the  comments  you  have  made. 

My  question  becomes,  however,  if 
you  tax  credit  falls  in  a  greater  per- 
centage to  the  higher  income  persons 
of  this  Nation,  and  none  of  us  will  talk 
about  children,  and  does  not  equally 
benefit  those  working  families  who 
have  children  in  the  lower  income 
rungs,  would  you  not  think  out  of  this 
logic  that  this  is  a  tax  credit  for  the 
rich? 

Mr.  KINGSTON.  Reclaiming  my 
time.  Mr.  Speaker.  I  guess  one  of  the 
big  differences  in  Democrats  and  Re- 
publicans is  we  are  not  afraid  of 
achievement.  You  know,  if  somebody 
pulls  themselves  up  and  they  start  out 
of  school,  and  maybe  they  go  to  college 
and  maybe  they  don't,  maybe  they 
serve  in  the  military,  maybe  they 
don't,  but  they  get  a  job,  and  the  man 
and  woman  hang  together  and  become 
a  family,  and  they  move  up  into  an  in- 
come bracket,  well,  I  don't  think  it  is 
right  to  suddenly  say  "Ha,  your  child  is 
now  not  worth  any  money  anymore." 

I  say  "Go  for  it.  We  want  that 
achievement."  I  know  a  lot  of  govern- 
ment bureaucracies  which  are  affinity 
groups  to  the  Democrat  party  want 
more  dependents.  They  tend  to  fight 
success.  We  want  to  nurture  success. 
We  want  to  say  "Go  all  the  way  to  the 
top."  That  is  why  we  want  to  return, 
and  not  even  return,  just  don't  take  it 
away  to  begin  with,  people's  tax  dollars 
from  them. 

Let  me  give  some  very  important 
statistics  which  I  really  wish  you  all 
would,  and  I  will  promise  you,  any  of 
your  Democrats  or  any  of  your  con- 
stituents that  would  call  my  office,  I 
will  give  you  a  copy  of  these  charts, 
and  I  will  explain  it  to  you.  Let  me  tell 
you  what  these  numbers  show.  When 
taxes  are  high,  growth  goes  down. 
When  growth  goes  down,  the  deficit  in- 
creases. If  growth  and  revenue  in- 
crease, the  deficit  is  lowered. 

This  is  not  just  J.ack  Kingston  and 
the  gentleman  from  Georgia.  Newt 
Gingrich,  and  the  Republican  Party, 
this  comes  from  the  Joint  Economic  4 
Committee,  which  as  you  know,  is  Sen- 
ate and  House  Members  chaired  by,  I 
believe,  the  Committee  on  Ways  and 
Means  members,  the  gentleman  from 
Florida.  Mr.  Gibbons  on  this  side,  and 
Mr.  MovNiHAN  on  the  Senate  side. 

They  say  "As  these  increases  in  pro- 
ductivity, brought  about  by  lower 
taxes  and  economic  growth,  accumu- 
late over  time,  a  gradual  expansion  of 
taxable  income  base  generates  addi- 
tional tax  revenues."  This  is  straight 
from  here. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
will  the  gentleman  yield  just  for  a  mo- 
ment? 

Mr.  KINGSTON.  I  yield  to  the  gentle- 
woman from  Texas 


Ms.  JAGKSON-LEE.  I  say  to  the  gen- 
tleman. I,  too,  applaud  excellence. 
That  is  why  we  must  give  to  those  who 
are  making  $30,000  and  $35,000  a  year, 
who  are  working  as  hard  but  are  yet 
not  getting  the  tax  benefits. 

Mr.  KINGSTON.  Reclaiming  my 
time.  I  will  be  glad  to  yield  when  we 
get  back  on  your  time  schedule. 

Ms.  JACKSON-LEE.  We  must  realize 
that  the  taxes  in  this  country  are  low. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want 
to  say  to  the  gentlewoman,  and 
learned,  and  one  of  the  more  intel- 
ligent Members  on  the  Democrat  side, 
surely  you  know  the  wisdom  of  the 
chart  shown  here  earlier,  saying  the 
bulk  of  the  tax  returns  go  to  people 
who  make  under  $75,000  a  year.  What 
could  be  better  for  the  middle  class? 

It  was  your  President  who  promised 
the  middle-class  tax  cut.  We  are  just 
the  party  who  happens  to  be  keeping 
its  feet  to  the  fire  on  it.  Welfare  re- 
form, let'B  end  welfare  reform  as  we 
know  it.  The  President  forgot  about 
that,  but  we  are  going  to  help  him  out 
with  it.  The  balanced  budget  amend- 
ment, we  are  going  to  help  him  out. 
The  line-item  veto,  no  mention  of  it  for 
2  years,  but  we  are  going  to  help  him 
out. 

Mr.  DOYLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania,  but  you 
have  beeni  not  been  yielding  to  us.  and 
I  hope  yoiu  will  yield  back  when  you 
have  the  time. 

Mr.  DOYLE.  Mr.  Speaker,  a  quick 
question.  You  made  the  statement  that 
when  we  have  tax  cuts,  that  that 
causes  growth  in  revenues  to  the  Fed- 
eral Government  and  helps  lower  the 
deficit.  I  \yould  just  ask  the  gentleman, 
back  in  the  1980's  when  we  had  three 
tax  cuts,  I  guess  the  same  would  hold 
true  back  tiien? 

Mr.  KIl^GSTON.  Taking  back  my 
time,  absolutely.  In  1980,  the  total  rev- 
enue is  $500,000.  By  1990,  it  is  $8  trillion. 

Mr.  DOYLE.  How  do  you  explain  the 
deficit  going  from  $1  trillion  to  $4  tril- 
lion during  that  same  time?  The  deficit 
quadrupled  in  that  time. 


THE  REPUBLICANS'  PROPOSED 
BUDGET  WILL  SEVERELY  UN- 
DERCUT THE  OPPORTUNITY  FOR 
AMERICA'S  CHILDREN  TO  AT- 
TEND COLLEGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  Oirder  of  the  House,  the  gentle- 
woman from  California  [Ms.  Lofgren] 
is  recognized  for  5  minutes. 

Ms.  LOFGREN.  Mr.  Speaker,  I  don't 
have  a  chart  about  tax  cuts,  and  I  do 
not  plan  to  give  a  talk  about  tax  cuts 
specifically,  today,  except  that  we  have 
talked  a  lot  about  the  need  to  help  the 
middle  class,  and  there  is  a  big  argu- 
ment on  whether  this  tax  cut  really 
helps  the  middle  class  or  just  the 
wealthy. 


Mr.  Speaker,  I  would  like  to  talk 
about  something  that  really  is  impor- 
tant to  the  middle  class  and  to  the 
working  families  of  this  country.  That 
is  the  chance  to  make  sure  that  your 
child  can  go  to  college  after  they  got 
straight  A's  in  high  school.  That  oppor- 
tunity is  about  to  be  severely  under- 
cut. 

The  plans  in  the  works  are  to  cut 
about  $20  billion  in  student  loans  over 
the  next  5  years,  as  well  as  750,000  stu- 
dents off  the  work  study  program. 
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I  would  argue  that  these  cuts  are  un- 
wise, they  are  pennywise  and  pound 
foolish.  We  know  that  we  have  a  lot  of 
problems  in  this  country,  but  when  I 
think  about  the  problems  that  I  see  in 
San  Jose,  the  kids  that  are  getting  in 
trouble.  I  know  that  there  are  not  kids 
hanging  out  on  the  street  comer  deal- 
ing drugs  or  holding  weapons  when 
they  are  on  the  honor  roll. 

In  our  country,  I  was  on  the  county 
board  of  supervisors  in  Santa  Clara 
County  until  January  4  of  this  year  and 
I  can  attest  that  there  is  not  a  single 
"A"  student  in  the  juvenile  hall.  The 
more  we  put  into  education,  the  more 
we  put  into  achievement  for  our  young 
people,  the  more  we  will  see  problems 
resolved  and  a  country  that  is  full  of 
excellence  and  hope  instead  of  despair. 
I  think  the  cuts  that  are  proposed  in 
the  student  loan  program  have  a  lot  to 
do  with  that  and  I  am  hearing  about 
the  middle-class  cuts  and  the  $500  per 
family  and  how  that  will  help.  I  am 
cognizant  that  the  cut  per  student  that 
is  proposed  for  4  years  of  undergradu- 
ate education  is  about  $5,000.  and  if  you 
have  2  kids,  as  is  common,  going  to  col- 
lege, that  is  over  $10,000  in  cuts  that 
you  are  looking  at  as  a  family.  The  $500 
is  not  going  to  make  it.  It  will  take  21 
years  of  $500  tax  credits  to  make  it  up. 
I  know.  My  children  are  10  and  13.  I  do 
not  have  21  years  to  save  up  that 
money  at  that  rate. 

I  heard  the  Speaker  say  that  we 
should  be  a  country  of  excellence,  we 
should  be  a  country  that  rewards  those 
who  work  hard  and  try  to  get  ahead, 
and  I  think  back  on  my  own  life  and 
the  opportunities  that  this  country 
gave  to  me. 

I  worked  the  night  shift  in  a  factory 
in  my  last  year  in  high  school.  My  par- 
ents were  working  people,  they  were 
great  people,  but  they  did  not  have  a 
lot  of  money.  We  just  barely  made  ends 
meet.  Through  working  and  through 
student  loans  and  through  scholar- 
ships, I  was  able  to  go  to  college  and  I 
was  able  to  have  a  part  of  America  that 
I  would  not  have  had  otherwise. 

I  remember  several  years  ago  I  was 
out  visiting  Overfelt  High  School  in 
east  San  Jose,  an  area  that  educates 
the  children  of  blue-collar  families, 
working  families,  and  I  gave  a  talk  to 
three  combined  classes  and  encouraged 
them   to  get  A's  in  school  and  look 
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ahead  and  go  to  college,  and  then  I  left. 
About  2  years  later,  I  was  invited  back 
and  I  was  talking  to  the  students  and 
afterwards  a  young  girl  came  up  to  me 
and  she  said,  "You  changed  my  life."  I 
was  shocked.  I  did  not  remember  her. 
She  said.  "You  told  me  I  could  go  to 
college  and  not  to  worry  about  how  to 
pay  for  it.  I  have  just  been  admitted  to 
the  University  of  California,  I  am  going 
to  major  in  physics  and  here  is  my 
honor  roll."  She  got  on  the  honor  roll 
because  she  believed  if  she  worked,  if 
she  got  As  she  would  have  a  chance  to 
go  to  college.  That  is  what  this  coun- 
try has  been  all  about  and  that  is  what 
a  $20  billion  cut  in  student  loans  will 
destroy. 

We  say  that  we  are  for  the  middle 
class.  If  we  are  for  the  middle  class, 
let's  take  care  of  the  thing  that  mat- 
ters most  to  each  of  us  and  that  is  our 
children.  Along  with  that,  I  think 
about  the  benefit  for  this  country. 
After  World  War  II.  a  whole  generation 
of  men  were  given  the  opportunity  to 
go  to  college  through  the  GI  bill.  At 
the  time,  it  was  looked  upran  as  a  bene- 
fit for  veterans,  but  in  fact  in  addition 
to  a  benefit  for  veterans,  it  was  a  bene- 
fit for  the  country,  because  a  whole 
group  of  people  whose  parents  were  not 
rich  had  the  chance  to  get  an  edu- 
cation, and  those  people  became  engi- 
neers, they  became  scientists  and  they 
built  Silicon  Valley  and  the  affluence 
that  they  built  through  their  education 
carried  the  economy  of  this  country  to 
this  day. 

If  we  were  to  put  that  kind  of  empha- 
sis on  the  middle  class,  on  the  children, 
on  the  future,  and  our  need  to  develop 
high-technology  jobs  and  a  highly 
skilled  work  force,  we  would  not  have 
to  be  worrying  about  the  deficit  or  the 
future. 

What  we  need  to  do  is  to  invest  in  the 
future,  and  I  would  argue  this  and  re- 
late this  story.  A  gentleman  came  to 
me  in  San  Jose  2  weeks  ago  and  said, 
"Don't  give  me  a  tax  break.  Put  it  all 
in  education.  Let's  give  this  country  a 
future." 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1215,  CONTRACT  WITH  AMER- 
ICA TAX  RELIEF  ACT  OF  1995 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-100)  on  the  resolution  (H. 
Res.  128)  providing  for  consideration  of 
the  bill  (H.R.  1215)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  strengthen 
the  American  family  and  create  jobs, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


H.R.  1215,  TAX  FAIRNESS  AND 
DEFICIT  REDUCTION  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Hoke).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Kentucky 
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[Mr.  Running]  is  recognized  for  5  min- 
utes. 

Mr.  BUNKING.  Mr.  Speaker,  I  want 
to  extend  my  thanks  to  all  the  Mem- 
bers who  have  worked  so  hard  on  Con- 
gress' contract  with  senior  citizens — 
our  commitment  to  bring  economic  eq- 
uity to  the  older  generations  of  Ameri- 
cans. 

Serving  as  chairman  of  the  Social  Se- 
curity Subcommittee  and  working  with 
many  of  my  colleagues  who  share  my 
concerns  about  the  welfare  of  seniors 
has  been  a  fulfilling  and  challenging 
experience. 

We  have  accomplished  a  lot  in  just  3 
short  months.  This  week  we  will  see 
our  efforts  pay  off.  This  week  is  a  turn- 
ing point  for  America's  senior  citizens. 

On  the  first  day  of  this  Congress,  I, 
along  with  Mr.  H.\stert,  Mrs.  Kelly, 
and  Mrs.  Thurman,  introduced  the  Sen- 
ior Citizens  Equity  Act,  H.R.  8. 

Four  of  the  provisions  under  the  Sen- 
ior Citizens  Equity  Act  have  been  in- 
corporated into  the  Tax  Fairness  and 
Deficit  Reduction  Act  which  will  be  on 
the  floor  tomorrow. 

The  Social  Security  Subcommittee 
has  worked  diligently  on  two  of  these — 
the  repeal  of  the  1993  Social  Security 
tax  increase  and  a  three-fold  increase 
in  the  earnings  limit  for  Americans 
over  age  65. 

Our  subcommittee  held  hearings  and 
heard  from  real  Americans — working 
seniors  who  are  unduly  burdened  by 
Government  policy. 

That's  what  this  contract  is  about — 
real  Americans,  working  Americans. 
And  giving  them  the  ability  to  work 
and  earn. 

Just  as  important  as  the  ability  to 
work  is  the  ability  to  keep  what  they 
have  spent  a  lifetime  building. 

When  we  made  a  Contract  With 
America,  we  also  made  a  promise  to 
senior  citizens  to  restore  financial  eq- 
uity and  fairness. 

Now  we  are  going  to  keep  that  prom- 
ise, by  relieving  older  Americans  of 
some  of  the  major  financial  burdens 
placed  on  them  by  the  Federal  Govern- 
ment. 

The  Government  is  burdening  seniors 
with  tax  rates  as  high  as  any  million- 
aire could  pay.  I  read  in  the  paper  the 
other  day  that  the  new  top  marginal 
tax  bracket  for  some  retirees  is  51.8 
percent. 

The  Government  is  burdening  them 
with  disincentives  to  work  and  contrib- 
ute beyond  retirement  age.  Current  law 
requires  that  seniors  between  the  ages 
of  65  and  69  lose  $1  in  Social  Security 
benefits  for  every  $3  they  earn  above 
$11,280. 

Most  important,  the  Government  has 
been  burdening  them  with  polices  that 
say  no.  Policies  that  just  don't  make 
sense. 

Where  is  the  common  sense  in  a  na- 
tional policy  that  says  don't  plan  and 
don't  save  for  your  retirement  years. 
Don't  continue  to  work  and  contribute 


to  society  past  age  65.  Don't  expand 
your  long-term-care  insurance. 

These  policies  just  don't  make  sense. 

It's  time  the  naysaying  of  the  Fed- 
eral Government  stopped.  It's  time 
Congress  stood  up  and  said  yes  to  our 
seniors. 

Yes  to  lifting  the  earnings  limit  to 
$30,000.  Yes  to  repealing  the  1993  tax 
hike  on  Social  Security  benefits.  Yes 
to  providing  tax  breaks  for  long-term- 
care  insurance. 

There  was  no  good  reason  to  increase 
the  Social  Security  tax  on  benefits  in 
1993.  It  was  unfair  to  single  out  Social 
Security  for  a  35-percent  tax  increase. 
We  are  going  to  repeal  it. 

It  is  bad  policy  to  hold  older  Ameri- 
cans' earned  income  to  $11,000  a  year. 

The  earning  limit  is  an  antiquated 
policy  that  punishes  older  Americans 
for  being  productive  citizens.  Many 
older  Americans  must  work  to  make 
ends  meet.  Senior  citizens  have  a 
wealth  of  knowledge  and  experience  to 
share. 

The  time  has  come  to  stop  punishing 
senior  citizens.  The  time  has  come  to 
recognize  hard  work,  savings,  and  con- 
tributions to  society.  The  time  has 
come  and  it  is  now. 

We  are  going  to  move  forward  with 
the  Senior  Citizen's  Equity  Act  by 
passing  the  Tax  Fairness  and  Deficit 
Reduction  Act  tomorrow. 


REPUBLICAN  TAX  BILL  BENEFITS 
WEALTHY 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  Bishop]  is  recognized  for  5  min- 
utes. 

Mr.  BISHOP.  Mr.  Speaker,  as  the  100 
days  come  to  an  end,  I  want  to  com- 
pliment our  friends  on  the  other  side  of 
the  aisle  for  the  positive  things  that 
have  happened,  including,  for  example, 
the  enactment  of  measures  to  put  Con- 
gress under  the  same  laws  that  we  im- 
pose on  others  and  to  restrict  unfunded 
mandates  on  the  States  and  on  commu- 
nities 

Unfortunately,  though,  these  bright 
moments  have  been  too  few  and  too  far 
between.  All  too  soon,  the  100  days  be- 
came excessively  partisan  and  very  ex- 
treme. In  too  many  instances,  the  Con- 
tract With  America  became  a  means  of 
lining  the  pockets  of  the  wealthy  at 
the  expense  of  the  poor  and  middle-in- 
come working  families.  It  became  a 
flamboyant,  circus-like,  promotional 
vehicle  worthy  of  P.T.  Barnum  at  his 
best.  And  yes,  tomorrow  the  circus 
does  come  to  town. 

As  we  consider  the  Republican  tax 
bill  and  the  offsetting  spending  cuts, 
just  consider  who  the  winners  really 
are.  The  wealthiest  10  percent  of  our 
population  get  47  percent  of  the  bene- 
fits. The  wealthiest  5  percent  get  36 
percent  of  the  benefits.  The  wealthiest 
1  percent  get  20  percent  of  the  benefits. 


This  causes  a  revenue  loss  of  $178  bil- 
lion in  the  first  5  years,  and  $458  billion 
in  the  second  5  years. 

Is  this  loss  of  revenue  going  to  reduce 
the  deficit?  No.  Is  this  loss  of  revenue 
going  to  balance  the  budget?  No.  It  is 
going  to  the  rich. 

Who  is  going  to  pay  for  it?  I  will  tell 
you  who  is  going  to  pay  for  it:  hungry 
children  who  are  cut  from  school 
lunches,  mothers  and  infants  who  de- 
pend on  WIC  for  healthy  births  and 
early  childhood  development,  promis- 
ing students  who  cannot  afford  higher 
education  without  student  loans,  older 
citizens  whose  lives  depend  on  heating 
assistance. 

These  are  spending  cuts,  Mr.  Speak- 
er, but  they  do  not  go  to  balance  the 
budget  as  Republicans  claim  they  want 
to  do  with  spending  cuts.  No.  Instead, 
they  choose  to  take  money  from  chil- 
dren, fr-TTi  mothers,  from  students  and 
from  the  elderly  and  give  it  to  the 
wealthy  10  percent  of  our  population. 

This  is  a  tax  bill  that  robs  the  poor 
and  working  families  to  pay  the  rich. 
This  is  a  tax  bill  that  hoodwinks  the 
American  people.  This  is  a  tax  bill  that 
is  immoral.  This  is  a  tax  bill  that 
ought  to  be  sent  to  purgatory. 
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REPUBLICAN  TAX  BILL  BENEFITS 
REAL  PEOPLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Ha.stert]  is 
recognized  for  5  minutes. 

Mr.  HASTERT.  Mr.  Speaker,  it  is  in- 
teresting to  hear  my  colleague  from 
the  other  side  of  the  aisle  talk  about 
immorality  and  how  tax  breaks  go  to 
the  rich. 

But  let  me  talk  a  few  minutes  about 
what  this  tax  bill  will  do  for  people, 
real  people,  people  who  are  65  years  of 
age.  And  because  they  have  never  been 
very  wealthy  all  their  lives  or  never 
had  great  jobs  all  their  lives  they  do 
not  have  big  pensions,  and  they  do  not 
have  a  lot  of  income  coming  in  from 
other  types  of  investments,  invest- 
ments in  rents  and  other  things.  But, 
lo  and  behold,  people  who  have  to 
work,  people  who  have  to  work  to 
make  ends  meet,  people  who  have  to 
work  to  pay  the  taxes  on  their  homes 
that  they  live  in  and,  heaven  forbid, 
maybe  even  buy  a  new  car  someday, 
real  people  like  your  mother  and  father 
and  your  grandparents,  people  in  your 
lives  that  you  know  every  day.  day  in 
and  day  out. 

What  happened  with  the  1933  tax  bill 
is  something  called  the  earnings  test 
on  Social  Security.  The  earnings  test 
on  Social  Security  says  once  you  earn 
511,280,  you  have  to  pay  $1  out  of  every 
$3  in  penalty  that  you  make  on  your 
Social  Security. 

So  when  you  add  up  all  your  taxes 
and  all  your  tax  liabilities,  if  you  are  a 
senior  and  you  are  66  years  of  age  and 
you  have  to  work  to  keep  your  family 


together  and  maybe  pay  your  taxes  on 
your  home  and  maybe  groceries  and 
things  like  that,  all  of  a  sudden  you  are 
paying  a  marginal  tax  of  56  percent, 
twice  the  amount  that  millionaires 
pay. 

But  you  know  in  the  tax  bill  that  our 
friends  on  the  other  side  of  the  aisle 
talk  so  vehemently  about,  there  is 
some  real  relief  for  seniors  that  have  to 
work,  that  have  to  take  care  of  their 
families,  that  want  to  live  a  life  like 
everybocfor  else,  that  want  to  be  produc- 
tive. 

Mr.  Speaker,  what  happens  there  is 
that  seniors  get  a  break  with  this  tax 
bill,  that  we  raise  over  the  next  5  years 
the  earnings  test  to  $4,000  a  year,  and 
so  in  5  yiaars  you  can  earn  $30,000,  not 
a  lot  of  Woney  in  our  day  and  age  but 
enough  for  sustenance  to  keep  a  family 
together  and  not  pay  that  penalty  on 
your  Social  Security. 

a  1915 

Now  we  think  this  is  a  fair  bill.  The 
President  thought  it  was  certainly 
somethiij?  fair  because  he  included  it 
in  his  caijnpaign  report.  But  let  me  talk 
to  you  a  little  bit  about  some  real  peo- 
ple, real  jpeople  who  live  in  my  district 
and  probably  in  your  district  and 
across  th5$  country: 

Betty  Bourgeau:  Betty  entered  the 
work  iovtt  at  age  50  when  her  husband 
left  her  and  her  children.  She  worked 
two  part-time  minimum  wage  jobs  at  a 
departmgnt  store  and  for  a  security 
company,  She  then  became  a  teacher's 
aide  for  a  HeadStart  program,  went 
back  to  aohool  and  became  qualified  to 
be  a  HeadStart  lead  teacher.  However, 
Betty  quit  teaching  HeadStart,  the  job 
she  loved,  when  she  began  taking  So- 
cial Seciirity.  She  would  lose  most  of 
her  benefits  with  both  jobs.  Her  depart- 
ment stc^fe  job  included  health  care 
benefits  Bhe  needed,  so  she  remained 
employed  there. 

Betty  ihas  received  several  "Em- 
ployee ol|  the  Year"  awards  at  the  de- 
partment! store  over  the  years,  accom- 
panied by  pay  raises.  However,  when 
she  takes  the  raises,  she  must  reduce 
her  hour$  or  lose  more  of  her  benefits 
to  Social  Security.  This  puts  her  in  a 
particularly  difficult  situation  because 
her  healBh  benefits  are  predicated  on 
working  a  certain  number  of  hours  for 
the  department  store.  Regulating  her 
hours  is  also  difficult  during  the  busy 
holiday  season  at  the  end  of  the  year. 
The  stora  needs  her  more  during  these 
times,  buiC  she  loses  most  of  her  bene- 
fits if  her  work  puts  her  further  over 
the  Social  Security  limit. 

Now  that  type  of  a  situation  happens 
time  and  time  again.  Why  do  we  penal- 
ize? Why'  do  our  friends  on  the  other 
side  of  th0.  aisle  want  to  penalize  work- 
ing seniors?  Why  do  they  want  to  vote 
no  on  this  type  of  legislation? 

Let  us  look  at  Mary  Lou  Livingston 
from  Springfield,  IL:  Mary  Lou  was  di- 
vorced  19  years  ago  and  has  worked 


ever  since.  She  has  no  pension  or  re- 
tirement plan  to  draw  from.  She  had  to 
pay  the  Social  Security  Administra- 
tion back  $549  in  1991,  $281  in  1992,  $935 
in  1993  and  $730  in  1994  for  earnings  ex- 
ceeding the  Social  Security  earnings 
limit.  During  those  years,  her  average 
Social  Security  check  was  $288  per 
month.  In  1994.  Mary  Lou  cut  back  her 
hours  to  try  to  avoid  the  penalty,  but 
still  had  to  pay  some  money  back. 
Mary  Lou  supplements  her  grocery  bill 
each  month  through  the  Share  Pro- 
gram sponsored  by  Catholic  Charities. 
This  program  allows  her  to  pay  $14  per 
month  and  receive  $35  worth  of  grocer- 
ies. 

Mary  Lou  works  as  an  information 
receptionist  at  the  'Visitors  Center  of 
the  Lincoln  Home  National  Historic 
Site  in  Springfield.  IL.  She  has  worked 
there  for  nearly  12  years  and  has  re- 
ceived numerous  complimentary  let- 
ters for  her  job  performance.  She  was 
also  featured  as  a  staff  star  of  the 
Springfield  Bureau  of  Tourism. 

Here  is  a  person  who  needs  to  work, 
needs  to  have  the  tax  relief  that  the 
tax  bill  that  we  will  vote  on  the  rule 
tomorrow  will  give  her,  but  yet  there 
are  some  who  want  to  demagogue  the 
issue  and  talk  about  how  all  these  ben- 
efits go  to  the  rich  when,  in  fact,  they 
go  to  real  people,  real  people  who  real- 
ly need  them. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  express  my  strong  support 
for  increasing  the  Social  Security  earnings  test 
and  eliminating  taxes  on  Social  Security  recipi- 
ents. 

With  regard  to  the  Social  Security  earnings 
test,  currently,  older  Americans  between  the 
ages  of  65  and  69  lose,  SI  in  Social  Security 
benefits  for  every  S3  they  earn  above 
S11,160. 

I  have  consistently  cosponsored  legislation 
to  repeal  the  limitation  placed  on  the  outside 
earnings  of  Social  Security  benefit  reciplentc. 
Current  law,  in  my  opinion,  punishes  seniors 
who  choose  to  remain  productive  beyond  age 
64. 

The  Senior  Citizen's  Equity  Act,  which  I 
strongly  support,  raises  to  530,000  the  amount 
which  seniors  can  earn  before  losing  Social 
Security  benefits.  I  believe  this  is  a  necessary 
step — we  should  be  encouraging  rather  than 
penalizing  productive,  experienced  people  who 
want  to  work. 

I  also  strongly  support  repealing  President 
Clinton's  Social  Security  benefits  tax — in  fact, 
one  of  the  primary  reasons  I  voted  against 
President  Clinton's  1993  tax  package  was  due 
to  the  additional  tax  burden  it  placed  on  Social 
Security  beneficiaries. 

I  am  pleased  that  the  Contract  With  Amer- 
ican includes  provisions  to  repeal  this  unfair 
benefits  tax. 

Since  I  was  first  elected  to  Congress,  I  have 
always  fought  to  protect  the  social  contract 
represented  by  Federal  retirement  programs, 
including  Social  Secunty.  As  a  Member  of 
Congress  who  represents  one  of  the  largest 
concentrations  of  older  Americans  in  the  Na- 
tion, I  am  committed  to  continue  this  battle  to 
protect  the  benefits  of  our  seniors. 


Therefore,  I  will  be  supporting  the  Tax  Fair- 
ness and  Deficit  Reduction  Act  of  1995  when 
it  is  voted  upon  by  the  House  of  Representa- 
tives this  week. 

Mr.  GOSS.  Mr.  Speaker,  tomorrow  the 
House  will  take  up  the  last  item  in  our  Con- 
tract With  Amenca."  The  passage  of  H.R. 
1215  will  reverse  the  tax-and-spend  mentality 
of  recent  Congresses,  and  finally  give  the 
American  taxpayer  some  long-overdue  relief 
from  the  highest  Federal  tax  burden  in  our 
country's  history.  Not  only  does  our  bill  pro- 
vide much-needed  tax  relief  for  working  fami- 
lies, it  includes  several  badly  needed,  and 
long-overdue  relief  measures  for  our  Nation's 
seniors.  I'm  especially  proud  of  the  fact  that 
our  bill  provides  several  carefully  crafted  provi- 
sions to  help  seniors  with  the  ever-looming, 
and  potentially  devastating  cost  of  long-term 
health  care.  Our  bill  will  allow  seniors  to  de- 
duct the  cost  of  long-term  care  insurance  pre- 
miums and  the  cost  of  any  substantial  long- 
term  care  expenses.  Adopting  these  changes 
will  end  the  tax  codes'  current  discrimination 
against  seniors,  and  make  the  tax  treatment  of 
long-term  care  costs  similar  to  that  currently 
provided  for  employer-provided  health  insur- 
ance and  out-of-pocket  medical  expenses.  Not 
only  is  this  fair— but  it  Is  a  good  idea.  These 
provisions  will  help  seniors  provide  for  their 
own  future  health  needs  while  enabling  them 
to  maintain  their  independence  and  dignity  in 
the  event  they  are  saddled  with  a  costly,  long- 
term  care  episode.  Rather  than  compel  mil- 
lions of  seniors  to  spend  down  their  life  sav- 
ings to  qualify  for  medicaid  benefits,  as  our 
current  laws  do.  these  provisions  help  seniors 
preserve  their  savings  while  helping  them- 
selves. We've  also  provided  a  tax  credit  for 
families  who  care  for  a  loved  one  at  home. 
This  will  help  families  stay  together,  and 
again,  help  prevent  older  Americans  from  hav- 
ing to  suffer,  unnecessanly.  from  the  cost  and 
isolation  of  institutional  care.  H.R.  1215  also 
includes  several  other  provisions  to  provide 
seniors  immediate  economic  help.  First,  we've 
committed  to  repealing  the  ill-conceived  new 
tax  on  social  security  benefits — imposed  by 
the  1993  Clinton  tax  bill.  This  tax  is  really  a 
double  tax  on  retirees'  past  earnings.  While 
proponents  of  this  tax  like  to  label  it  a  tax  on 
the  wealthy,  in  reality  it  applies  to  any  recipi- 
ent earning  over  534,000  a  year  or  to  any 
couple  with  a  combined  income  over  544,000. 
This  is  hardly  what  most  people  would  con- 
sider wealth.  And  I  would  contend  this  is  hard- 
ly a  lavish  amount  of  income  for  seniors  facing 
today's  health  care  costs.  Worst  of  all,  these 
income  thresholds  are  not  indexed  for  infla- 
tion, so  over  time,  as  people's  earnings  rise, 
more  and  more  seniors  will  find  that  they  are 
wealthy  as  defined  by  the  Clinton  tax  bill,  and 
be  sutjject  to  this  confiscatory  tax.  Given  all 
these  facts,  I  think  the  case  for  repealing  this 
fax  is  clear.  Finally,  H.R.  1215  would  provide 
immediate  relief  to  thousands  of  Social  Secu- 
rity recipients  who  are  currently  penalized  by 
the  un-American  application  of  the  Social  Se- 
curity earnings  test  limit.  Today  when  a  senior 
between  the  ages  of  65  and  69  earns  more 
than  511,280  a  year  in  wages,  we  start 
confiscating  a  third  of  that  person's  Social  Se- 
curity benefits.  This  puts  seniors  living  on  fixed 
incomes  in  a  terrible  dilemma — if  they  find 
their  benefits  are  inadequate  to  live  on,  and 
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they  try  to  supplement  their  incomes  by  return- 
ing to  work,  they  face  marginal  tax  penalties  of 
nearly  50  percent.  Worst  of  all.  because  the 
limit  doesn't  apply  to  dividend  income,  capital 
gams,  or  other  nonwage  earnings,  it  dispropor- 
tionately impacts  those  seniors  who  need  the 
additional  income  from  working.  Not  only  does 
this  discourage  people  from  trying  to  be  re- 
sponsible and  take  care  of  their  own  needs,  it 
deprives  our  entire  economy  of  the  accumu- 
lated knowledge  of  an  entire  generation  of 
older  workers.  By  raising  the  earnings  limit  to 
S30.000  per  year,  our  bill  takes  an  important 
step  toward  ending  this  nonsense  of  the  vast 
majority  of  seniors  who  need  or  want  to  return 
to  work,  and  return  us  to  a  policy  which  again 
respects  our  traditional  American  ethics  of 
hard  work  and  self-reliance.  Mr.  Speaker, 
these  reforms  constitute  the  bulk  of  our  Con- 
tract With  America's  seniors.  They  deserve  the 
full  support  of  this  House  tomorrow  when  we 
takeupH.R.  1215. 


TAX  CUTS— JUST  WHEN  WE  ARE 
BEGINNING  TO  MAKE  PROGRESS 
ON  THE  DEFICIT 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Massachu- 
setts [Mr.  Meehan]  is  recognized  for  5 
minutes. 

Mr.  MEEHAN.  Mr.  Speaker,  I  rise 
this  evening  to  talk  about  the  budget 
deficit,  and  I  have  heard  comments 
made  back  and  forth  about  demagogic 
conversation,  speeches.  I  ran  for  Con- 
gress because  I  felt  that  the  Federal 
budget  deficit  was  out  of  control  and 
threatening  future  generations  of 
Americans.  We  are  paying  $24C  billion  a 
year  in  interest  on  the  national  debt.  If 
you  look  at  projections  of  Federal 
spending  from  now  until  the  year  2002. 
and  2005  and  beyond,  it  is  not  easy  to 
see  that  we  are  going  to  bankrupt  fu- 
ture generations  of  Americans.  Long- 
term  economic  growth  will  be  impos- 
sible if  we  do  not  get  our  Federal  budg- 
et deficit  under  control,  and  we  must 
have  the  courage  to  act  and  the  cour- 
age to  make  tough  choices.  Getting  the 
Federal  budget  deficit  under  control  is 
not  about  easy  choices,  and  hear  all 
the  talk  about  tax  cuts;  those  are  the 
easy  choices. 

I  had  a  plan  when  I  got  to  Congress, 
my  own  plan  to  actually  balance  the 
budget.  It  was  not  easy  to  put  together. 
It  was  put  together  through  a  combina- 
tion of  increases  in  revenues,  in  cuts, 
in  spending.  I  have  been  committed  to 
cutting  the  deficit  since  I  got  to  Con- 
gress. It  is  why  I  got  the  fourth  highest 
rating  in  the  country  from  the  Concord 
Coalition  on  deficit  reduction.  I  believe 
that  the  future  growth  of  this  country 
and  the  opportunity  for  future  genera- 
tions of  Americans  to  enjoy  the  pros- 
perity that  this  generation  has  enjoyed 
hangs  in  the  balance  as  to  whether  or 
not  politicians  here  can  make  tough 
choices  about  how  to  get  our  budget 
deficit  under  control. 

One  way  that  we  will  never  get  our 
budget  deficit  under  control  is  to  give 


tax  cuts  just  when  we  are  beginning  to 
make  progress  on  the  deficit.  I  am  for- 
tunate to  have  been  in  the  U.S.  Con- 
gress fighting  for  deficit  reduction,  and 
we  have  seen,  for  the  first  time  in  3 
years — 3  years  in  a  row,  first  time  since 
Harry  Truman  was  President — where 
the  deficit  has  actually  been  cut,  we 
have  begun  to  make  progress. 

I  voted  for  a  balanced  budget  amend- 
ment, a  Democrat  voting  for  a  bal- 
anced budget  amendment.  That  was 
the  easy  part.  Anyone  can  vote  for  a 
balanced  budget  amendment.  The  dif- 
ficulty is  actually  balancing  the  budg- 
et, and  there  is  no  way  that  you  can 
balance  the  budget  by  the  year  2002  if 
these  ridiculous  tax  cuts  are  approved 
by  the  Congress. 

Now  the  revenue  losses  to  the  year 
2000  are  significant,  but  the  10-year 
losses  approach  $700  billion.  It  is  im- 
possible to  balance  the  budget  while 
providing  tax  cuts  to  the  tune  of  $700 
billion  at  the  same  time,  and  the  irony 
is  everyone  in  America  gets  it.  People 
across  America  do  not  really  think 
that  you  can  balance  the  budget  by 
drastically  cutting  taxes.  But  what 
makes  this  tax  cut  so  tragic  is  that  it 
cuts  the  taxes  for  the  wealthiest  Amer- 
icans while  enduring  a  deficit  reduc- 
tion. 

Let  us  balance  the  budget  to  a  plan 
to  make  tough  choices  over  the  next 
several  years,  and  all  you  have  to  do  is 
look  at  projected  Federal  spending  to 
realize  that  nonsense  about  cutting 
discretionary  spending,  that  we  can 
even  balance  the  budget  by  cutting 
children  further  or  by  cutting  edu- 
cation programs.  There  is  not  enough 
discretionary  spending  in  the  budget  to 
do  it. 

We  need  to  get  real  about  how  we  are 
going  to  cut  this  deficit.  If  the  choices 
were  easy,  politicians  in  past  years 
would  have  done  it  already.  This  is 
about  difficult  choices,  and  a  bidding 
war  over  tax  cuts  for  the  middle  and 
upper  classes  has  to  be  avoided  if  we 
are  going  to  confront  these  issues. 

The  pandering  over  tax  cuts  is 
threatening  any  chance  for  deficit  re- 
duction. We  need  to  make  investments 
in  certain  areas,  and  cutting  school 
lunch  programs,  and  cutting  child  care, 
cutting  worker  retraining,  is  not  the 
way  to  prepare  future  generations  to 
compete. 

The  Carnegie  Corp.  did  a  study  last 
year  that  showed  we  are  not  investing 
nearly  enough  in  children.  You  do  not 
balance  a  budget  by  cutting  children 
and  giving  tax  breaks  to  those  who  are 
the  wealthiest  in  society. 

The  Republicans  claim  that  their  tax 
cut  will  be  fully  paid  over  the  next  5 
years.  Let  me  tell  you  they  have  only 
come  up  with  enough  cuts,  $189  billion, 
to  pay  for  the  first  5  years,  and  $100  bil- 
lion of  those  are  not  even  specific. 

I  would  hope  that  we  would  get  real 
in  this  discussion.  Let  us  cut  taxes  and 
have  a  debate  about  cutting  taxes  after 
we  balance  the  budget. 


April  4,  1995 

Mr.  Speaker,  the  American  people 
get  it.  I  do  not  know  why  the  Repub- 
licans in  this  House  do  not  get  it. 


April  4,  1995 
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GENERAL  LEAVE 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks,  and  include  extraneous  mate- 
rial, on  the  special  order  of  the  gen- 
tleman from  Illinois  [Mr.  Hastert]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


THE  FIRST  STEP  ON  THE  ROAD  TO 
A  BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Baker]  is 
recognized  for  5  minutes. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, I  was  very  much  interested  in  the 
previous  speaker's  remarks  until  at  the 
end  he  became  shrill  and  partisan  as 
usual,  and  I  have  to  say  that  we  believe 
that  you  hpve  to  balance  your  ap- 
proach toward  balancing  the  budget 
just  like  you  have  to  take  incremental 
steps,  and  that  is  why  the  Contract 
with  America  did  not  say  we  are  going 
to  balance  the  budget  first  tijne  you 
make  us  a  majority  because  we  knew 
that  is  impossible.  We  talked  about  the 
year  2002  and  how  we  were  going  to 
work  and  take  that  first  step  on  the 
road  of  a  thousand  miles  to  balance  the 
budget.  The  problem  is  not  that  we  can 
cut,  because  the  gentleman  had  it  abso- 
lutely right.  He  said  we  cannot  have 
just  tax  cuts  for  the  rich,  we  cannot 
have  just  that,  and  we  do  not  want  to 
denigrate  this  debate  over  who  is  going 
to  have  the  biggest  tax  cut  for  the 
American  people,  and  then  in  the  next 
breath  he  said,  "But  we  can't  cut  dis- 
cretionary spending  either  because 
there  is  not  enough  money  in  discre- 
tionary spending  to  balance  the  budg- 
et." 

So  how  was  he  going  to  balance  the 
budget? 

Mr.  Speaker,  the  answer  is,  "You're 
going  to  do  both.  You're  going  to  slow 
down  the  growth  rate  of  government 
spending  from  its  6  to  10  percent  rate 
and  get  it  down  closer  to  the  6  percent 
growth  in  income  that  this  Nation  has 
each  year,  even  during  the  recession." 

"Do  you  think,  if  you  went  to  the 
American  people,"  I  ask  you,  'and 
said,  'Do  you  think  your  Federal  taxes 
are  just  about  right?  Are  they  too  high 
or  are  they  too  low?"  ";  what  would  the 
American  people  say  to  you.  Rep- 
resentatives? 

The  answer  is  they  would  say  they 
are  too  high. 

In  1950  this  Federal  Government  took 
5  percent  of  Americans'  income.  In  1970 
this   government    took    16    percent    of 


Americans'  income.  In  1990  we  are  tak- 
ing 24  percent  of  the  average  Ameri- 
can's income.  So  we  are  paying  today, 
at  the  19^70  level,  an  average  family,  if 
we  could  pay  at  the  1970  level,  the  aver- 
age family  would  have  $4,000  more  to 
spend. 

At  the  same  time  we  are  running  up 
a  huge  debt  because  we  have  not  even 
slowed  down  in  our  spending,  and  the 
debt,  which  is  today  over  $4  trillion, 
will  leap  to  about  $6  trillion  by  the 
year  2000,  and  by  2010.  which  is  histori- 
cally when  the  baby  boomers  all  run 
from  one  side  of  the  boat  to  the  other, 
from  the  paying  side  on  the  Social  Se- 
curity, from  the  taxpaying  side,  to  the 
retirement  side  and  the  drawing  of  So- 
cial Security.  We  will  have  a  national 
debt  eacll  year  of  $6.7  trillion.  Debt  is 
going  to  consume  America. 

How  da  we  get  out  of  this  debt?  The 
answer  is  we  are  going  to  reduce  taxes, 
and  we  are  going  to  reduce  taxes  on  the 
producers,  even  business,  and  the  rea- 
son is  triat  is  where  you  create  jobs, 
that  is  where  y^u  put  people  to  work 
and  creake  taxpayers  to  bring  more 
revenue  tjo  this  Federal  Government.  If 
we  could  I  increase  this  Federal  Govern- 
ments  re\^enue  by  1  percent  a  year,  we 
would  balance  the  budget  about  4  years 
sooner  than  the  2002  than  we  are  going 
to  be  able  to  balance  it  through  cuts 
and  throqgh  the  small  tax  decreases  we 
are  going  to  have  in  capital  gains. 

The  budget  deficit  is  projected  by  the 
Clinton  administration  to  continue 
growing  ijito  the  future  without  a  solu- 
tion. Intetiest  on  the  debt  today  is  some 
several  hundred  billion  dollars.  But  be- 
tween 199B  and  2006  we  are  going  to  pay 
$3.9  trillion  in  interest.  That  is  money 
we  could  have  spent  on  our  children. 
That  is  nipney  we  could  have  spent  on 
problems  i  that  we  have  today— 80  per- 
cent of  the  Americans  want  a  balanced 
budget,  and  this  gentleman  says,  "You 
can't  cut  your  way  out." 

My  answer  is,  "You've  got  to  grow 
your  wayi  out.  "  Americans  will  pay  a 
lot  just  In  interest  on  the  debt  that 
builds  up  their  entire  lives.  In  1974, 
Americans  paid  a  hundred  fifteen  thou- 
sand in  tljeir  lifetime  in  interest  on  the 
national  (liebt.  This  year,  1995,  a  child 
bom  todati*,  will  pay  $187,000  in  interest 
on  the  national  debt. 

I  yield  lOo  the  gentleman  from  New 
York  [Mr.'  OwENSj. 

D  1930 

Mr.  OWpNS.  Is  the  gentleman  aware 
of  the  faot  that  during  the  last  12 
years,  beginning  with  Ronald  Reagan 
that  debt  accelerated  greatly?  Jimmy 
Carter,  when  he  left  office,  left  a  na- 
tional debt  of  less  than  $100  billion. 

It  rose  to  almost  $400  billion  under 
President  Reagan,  who  counseled  that 
lower  taxes  would  mean  increased  reve- 
nue. It  never  happened,  and  the  deficit 
exploded. , 

Mr.  BAKER  of  California.  The  cor- 
rect answer  is  when  Jimmy  Carter  left 


there  was  $1  trillion  worth  of  national 
debt  and  now  there  are  $4  trillion,  but 
your  point  is  well  taken. 

Pick  the  President  you  like  the  least. 
Over  the  last  26  years  we  have  had  how 
many  Presidents?  Seven.  So  I  would 
pick  out  Jimmy  Carter  who  was  play- 
ing on  the  tennis  court,  and  you  would 
pick  Ronald  Reagan  who  you  say  would 
sleep  through  all  the  Cabinet  meetings. 
Then  you  take  Bill  Clinton  who  despite 
all  the  rhetoric  on  cutting  the  budget 
is  going  to  add  a  trillion  dollars.  Pick 
the  President  you  want. 

Mr.  OWENS.  What  amount  of  debt 
was  accumulated  under  each  Presi- 
dent? 

Mr.  BAKER  of  California.  Pick  the 
President  you  want.  This  Congress  for 
40  years  has  had  its  foot  stuck  on  the 
accelerator.  We  appropriate,  we  spend. 
Heal  thyself. 


THE  TIME  IS  NOT  RIGHT  FOR  TAX 
CUTS 

The  SPEAKER  pro  tempore  (Mr. 
BiLBHAY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Doyle]  is  recognized  for  5  min- 
utes. 

Mr.  DOYLE.  Mr.  Speaker,  I  was  born 
and  raised  in.  and  now  represent  west- 
ern Pennsylvania  and  I  can  tell  you 
that  in  our  region  we  remember  the 
1980s  very  well— we  remember  the  huge 
tax  cuts  that  were  enacted  under  the 
guise  of  stimulating  the  economy, 
under  the  guise  of  increasing  revenues, 
but  the  corresponding  spending  cuts 
needed  to  keep  the  budget  under  con- 
trol never  took  place.  What  happened? 
In  western  Pennsylvania  we  watched  as 
the  Federal  budget  deficit  quadrupled 
from  1  trillion  to  over  4  trillion  and 
brought  on  an  economic  downturn  from 
which  we  have  not  recovered.  Now  we 
see  that  the  new  Republican  majority 
in  Congress  wants  to  do  it  all  again— 
enact  huge  tax  cuts  before  we  make  the 
necessary  cuts  in  spending.  It  sounds 
like  the  same  mistakes  made  in  the 
1980's  are  coming  back  again  in  the 
1990s. 

The  Republicans  want  to  enact  a  bill 
of  massive  tax  cuts  that  they  claim  is 
designed  to  help  the  middle-class.  Let 
it  be  perfectly  clear  that  this  is  one 
Member  who  believes  the  best  way  to 
help  the  middle-class,  and  everyone 
else  for  that  matter,  is  to  reduce  our 
monstrous  Federal  debt.  Since  we  are 
just  beginning  to  make  some  progress 
in  this  area,  I  do  not  believe  it  is  the 
right  time  for  any  tax  cuts  and  I  am 
confident  that  most  of  the  country  and 
the  people  in  my  district  would  agree 
that  we  must  stay  focused  on  reducing 
the  deficit  rather  than  exacerbating 
the  problem  by  enacting  tax  cuts  that 
we  cannot  afford. 

Still,  when  we  actually  examine  this 
Republican  plan,  my  opposition  to  it 
grows  even  stronger  because  there  is  no 
question  in  my  mind  that  these  pro- 


posed tax  cuts  will  in  truth,  benefit  the 
wealthiest  Americans  at  the  expense  of 
the  middle  and  lower  classes!  A  Treas- 
ury Department  study  has  shown  that 
the  wealthiest  1  percent  of  Americans 
will  derive  20  percent  of  the  benefits 
under  this  bill.  In  fact,  over  half— 51.5 
percent— of  the  tax  benefits  derived 
under  the  Republican  proposal  will  go 
to  benefit  families  \^ith  annual  in- 
comes over  $100,000.  This  is  plainly  and 
simply— an  outrage. 

Adding  insult  to  this  injury,  the  Re- 
publicans have  made  their  "tax  credit 
for  families  with  children"  nonrefund- 
able. This  means  only  wealthy  families 
will  be  able  to  take  full  advantage  of 
the  credit  while  low  and  middle-income 
Americans  lose  out  again.  I  heard  one 
of  my  friends  on  the  other  side  of  the 
aisle  say  that  the  Contract  With  Amer- 
ica wanted  to  make  a  statement  that 
children  have  value,  but  with  this  pro- 
vision, a  family  of  three  with  one  child, 
earning  $15,000  a  year  would  get  a  $90 
credit,  not  $500.  A  family  of  five  includ- 
ing three  children,  earning  $22,000  a 
year  would  get  $375  not  $1500.  I  guess 
under  the  contract,  a  child's  value  is 
determined  by  the  wealth  of  his  or  her 
parents. 

As  I  said  before.  I  do  not  believe  the 
time  is  right  for  tax  cuts  of  any  kind— 
but  for  the  Republicans  to  propose  a 
plan  designed  to  help  those  who  need  it 
least  while  it  hurts  those  who  most 
need  help  is  not  only  foolhardy— its 
reprehensible. 

I  urge  my  colleagues  to  oppose  this 
proposal,  and  I  yield  back  the  balance 
of  my  time. 


PRO-SENIOR  TAX  PROVISIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Fowler]  is 
recognized  for  5  minutes. 

Mrs.  FOWLER.  Mr.  Speaker,  I  would 
like  to  highlight  a  number  of  pro-sen- 
ior provisions  which  are  contained  in 
the  Tax  Fairness  and  Deficit  Reduction 
Act.  H.R.  1327  not  only  reduces  the  tax 
burden  on  American  families,  it  repeals 
the  Clinton  tax  increase  in  Social  Se- 
curity, raises  the  Social  Security  earn- 
ings test  limit,  and  provides  tax  incen- 
tives for  the  purchase  of  long-term  care 
insurance. 

The  failed  notion  that  Government 
knows  best  how  to  spend  people's 
money  has  given  us  a  Government  that 
is  too  big,  taxes  that  are  too  high,  and 
a  huge  debt  to  lay  at  the  feet  of  our 
children.  The  American  people  have 
subscribed  to  a  new  idea  of  govern- 
ment— that  people  and  not  bureaucrats 
know  best  how  to  spend  and  invest 
money.  They  have  sent  a  clear  message 
that  they  do  not  want  Government 
policies  that  over-burden  the  taxpayer 
while  encouraging  dependence  on  Gov- 
ernment support. 

These  provisions  are  in  line  with  the 
philosophy  of  smaller  government  and 
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fewer  taxes.  At  the  same  time,  the  bill 
is  distinctly  pro-senior.  First,  the  bill 
would  repeal  the  tax  increase  imposed 
by  President  Clinton's  tax  package  of 
1993.  It  would  provide  needed  relief  to 
seniors  on  fixed  incomes,  whom  the  ad- 
ministration labels  as  "wealthy."  Sen- 
ior citizens  with  incomes  of  more  than 
S34,000  a  year  are  not  rich.  Seniors  face 
escalating  costs  for  housing,  medical 
care,  and  prescription  drugs  and  the 
Clinton  tax  increase  made  it  even  more 
difficult  for  many  seniors  to  fend  for 
themselves. 

The  repeal  of  this  provision  is  also 
important  because  it  scales  back  a  very 
dangerous  precedent.  The  Clinton  tax 
on  Social  Security  actually  transferred 
money  away  from  the  Social  Security 
trust  fund.  Revenue  raised  from  the  in- 
creased taxation  on  Social  Security 
benefits  is  not  returned  to  the  Social 
Security  Trust  fund.  We  heard  lots  of 
talk  from  opponents  of  the  balanced 
budget  amendment  that  Republicans 
were  going  to  raid  Social  Security,  but 
ironically,  it  is  President  Clinton  who 
has  set  the  standard  for  raiding  the 
trust  fund. 

The  Tax  Fairness  and  Deficit  Reduc- 
tion Act  will  also  raise  the  Social  Se- 
curity earnings  test  limit.  The  earn- 
ings test  is  a  penalty  imposed  on  sen- 
iors—our most  valuable  and  experi- 
enced resource  in  the  work  force — who 
choose  to  continue  working  after  they 
turn  65.  Social  Security  recipients 
earning  more  than  the  current  limit  of 
$11,280,  will  have  $1  of  benefits  reduced 
for  every  $3  over  the  limit.  That  means 
that  low  to  middle  income  seniors  will 
face  marginal  tax  rates  of  55.65  per- 
cent— when  you  consider  the  15  percent 
Federal  income  tax  and  7.65  for  FICA. 
That  is  unfair  and  discriminatory  pol- 
icy that  will  end  under  H.R.  1327. 

The  current  earnings  test  sends  a 
clear  message  to  seniors:  Do  not  work. 
It  will  not  pay,  •.vhich  is  not  the  mes- 
sage we  should  be  sending. 

.  Finally,  this  legislation  encourages 
the  purchase  of  long-term  care  insur- 
ance. Too  often,  senior  citizens  who 
have  exhausted  their  resources  or  rely 
solely  on  Social  Security  as  a  primary 
source  of  income — perhaps  because  the 
earnings  test  discouraged  them  from 
continuing  to  work— must  spend  down 
their  resources  to  become  eligible  for 
long-term  care  under  the  Medicaid  pro- 
gram. There  must  be  a  better  way,  and 
I  believe  encouraging  the  purchase  of 
long-term  care  insurance  will  allow 
more  seniors  to  keep  their  assets  and 
independence  from  Government  sup- 
port. 

Mr.  Speaker,  these  three  provisions 
will  greatly  benefit  seniors,  and  at  the 
same  time  encourage  self-reliance.  I 
look  forward  to  having  the  opportunity 
to  support  these  changes  when  we  con- 
sider H.R.  1327  on  the  House  floor  this 
week. 


THE  REPUBLICAN  TAX  CUT  IS 
IRRESPONSIBLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gene  Green] 
is  recognized  for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  best  of  America  is  to  stay 
and  fight  and  the  worst  is  to  cut  and 
run.  This  Republican  majority  tax  cut 
takes  the  money  and  runs.  It  does  not 
stay  and  fight  the  deficit,  it  does  not 
stay  and  fight  for  better  education, 
stay  and  fight  for  summer  jobs  for 
teenagers,  stay  and  fight  for  higher 
educational  opportunity  or  stay  and 
fight  for  job  training  for  our  future. 

Tomorrow  the  Republican  majority 
will  bring  this  massive  tax  cut  to  the 
floor.  Everyone  wants  a  tax  cut  and  so 
do  I,  but  it  is  irresponsible  with  the 
huge  deficit  that  we  have.  As  a  busi- 
ness person,  I  have  used  capital  gains 
and  investment  tax  credits  to  help  the 
business  that  I  help  mantige  grow,  but 
until  we  get  our  own  economic  house  in 
order,  cuts  are  irresponsible. 

The  bill  makes  the  top  2.6  percent  of 
families  the  winners  with  over  58  per- 
cent of  the  tax  cuts.  Corporations 
would  be  winners  with  repeal  of  the  al- 
ternative minimum  tax,  which  simply 
required  a  corporation  to  pay  some- 
thing, even  if  they  made  a  profit. 

Who  are  the  people  and  the  issues 
losing  under  this  bill?  Well,  of  course 
deficit  reduction,  because  you  cannot 
have  a  tax  reduction  without  taking 
$100  billion  out  of  the  effort  to  reduce 
the  deficit. 

Teenage  summer  jobs.  Just  two 
weeks  ago  we  saw  the  House  abolish  for 
this  year  and  next  year  the  teenage 
summer  jobs. 

Grade  school  and  college  students. 
We  saw  $100  million  cut  out  of  Federal 
funding  for  Chapter  1  funding  edu- 
cation. College  students,  the  reduction 
in  the  student  loan  program,  and  fi- 
nally the  losers  are  the  taxpayers  of 
America. 

The  Speaker  calls  this  the  crown 
jewel  of  the  Contract  With  America. 
Well,  this  jewel  is  cracked.  Why  should 
hard-working  Americans  pay  taxes 
while  profitable  corporations  may  pay 
nothing? 

Why  should  seniors  go  cold  in  the 
winter  and  endure  hot  summers  when 
the  top  2  percent  of  Americans  will  re- 
ceive the  58  percent  of  the  capital  gains 
cuts? 

The  Republican  majority  wish  to 
point  to  the  lack  of  responsibility  in 
our  Federal  Government,  but  is  it  re- 
sponsible to  have  a  larger  Federal 
budget  deficit  in  1999  than  under  cur- 
rent law?  No,  it  is  not. 

Mr.  Speaker,  the  first  100  days  has 
been  a  blitzkrieg  of  cuts  in  education 
funding,  summer  jobs  for  teenagers, 
school  lunches,  denying  legal  and  tax- 
paying  immigrants  assistance. 

The  contract  has  several  issues  which 
I  agreed  with  and  supported:  Putting 


Congress  under  the  laws  that  it  passes, 
line  item  veto  and  unfunded  mandates, 
and  all  of  these  issues  needed  to  be  ad- 
dressed. 

But  the  crown  jewel  will  be  paid  for 
by  cuts  in  safe  schools  and  financial 
aid  for  the  college  students.  Congress 
must  not  sell  out  the  future  for  some  of 
the  good  times  for  the  wealthiest  fami- 
lies. The  American  people  are  tired  of 
paying  taxes,  and  I  am  willing  to  work 
to  have  cuts  for  Americans,  but  Con- 
gress would  be  irresponsible  to  explode 
the  budget  deficits  simply  to  give  tax 
cuts  to  a  small  minority  of  our  Nation. 

Mr.  Speaker,  we  all  want  a  tax  cut, 
and  their  money  is  best  left  in  their 
pocket,  but  it  is  irresponsible  to  our 
children  and  our  grandchildren  not  to 
stay  and  fight  for  our  future. 

Mr.  BAKER  of  California.  Will  the 
gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  will  be 
glad  to  yield,  Mr.  Speaker. 

Mr.  BAKER  of  California.  Did  you 
vote  for  the  $17  billion  rescission  pack- 
age and  would  you  vote  today  to  cut 
$213  billion  from  this  budget  which  is 
this  year's  deficit? 

Mr.  GENE  GREEN  of  Texas.  I  would 
be  more  than  happy.  Last  year  I  voted, 
in  1993  as  we  hear,  I  voted  to  cut  $250 
billion  out  of  the  budget  that  did  not 
have  one  Republican  vote.  I  did  not 
vote  for  the  rescission  because  the  re- 
scission cut  2.000  jobs  in  my  district  of 
summer  jobs  programs. 

Mr.  BAKER  of  California.  The  rescis- 
sion was  8  percent  of  the  deficit. 

Mr.  GENE  GREEN  of  Texas.  On  a 
short  term  basis,  we  are  going  to  say, 
well,  let's  do  not  have  those  2,000  peo- 
ple in  my  district  or  6,000  in  the  City  of 
Houston  who  have  a  summer  job,  let's 
put  that  money  into  abolishing  the  al- 
ternative minimum  tax  for  corpora- 
tions. Let's  get  our  priorities  straight. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, the  point  I  would  like  to  make  is 
you  cannot  cut  your  way  out  of  this. 
You  did  not  vote  for  the  $17  billion  in 
cuts  and  you  are  not  likely  to  vote  to 
$213  billion. 

Mr.  GENE  GREEN  of  Texas.  I  will 
vote  for  cuts. 

Mr.  BAKER  of  California.  You  better 
pray  that  the  tax  reduc'i.ion  brings 
more  revenue. 

Mr.  GENE  GREEN  of  Texas.  Reclaim- 
ing my  time.  I  like  a  lot  of  Democrats 
will  vote  for  cuts,  but  let's  vote  for 
cuts  that  do  not  take  the  cuts  today 
and  penalize  those  in  the  future.  Let's 
vote  like  you  said,  let's  grow  out  of 
this  deficit,  but  you  do  not  grow  out  of 
it  by  cutting  job  training  funds,  by  cut- 
ting summer  jobs  programs.  We  want 
those  youngsters  to  be  productive  citi- 
zens so  they  will  pay  those  taxes  5  and 
10  years  from  now,  but  if  you  cut  the 
job  training  today  and  you  cut  their 
summer  jobs,  then  growing  out  of  this 
deficit  is  really  a  pie  in  the  sky  and  a 
pipe  dream,  just  like  the  1981  tax  cut 
was  to  balance  the  budget. 


Mr.  BAKER  of  California.  If  the  gen- 
tleman would  further  yield. 

Mr.  GENE  GREEN  of  Texas.  I  will 
further  yield. 

Mr.  BAKER  of  California.  Let  me  be 
honest,  I  will  not  vote  to  cut  $213  bil- 
lion because  it  could  not  be  done  with- 
out hurting  all  the  programs  you  are 
talking  about.  The  capital  gains  tax 
and  the  alternative  minimum  tax  will 
bring  us  more  revenue  and  allow  us  to 
balance  the  budget  sooner.  Thank  you 
for  yielding. 

Mr.  GENE  GREEN  of  Texas.  If  I  be- 
lieved that  rationale,  I  would  be  voting 
for  it  tomorrow,  but  obviously  I  do  not. 


D  1945 
BUDGHT  ITEMS  INTERRELATED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  New 
York  [Mr.  Owens]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  OWENS.  Mr.  Speaker,  we  have 
heard  a  lengthy  discussion  of  the  tax 
cut  that  will  be  on  the  floor  tomorrow. 
It  is  veri'  relevant  to  the  subject  that  I 
would  like  to  discuss  and  that  is  the 
coming  budget.  It  is  all  interwoven. 
You  cannot  separate  one  part  from  the 
other.  The  $17  billion  in  rescissions 
that  havia  been  passed  by  the  House  al- 
ready, tljie  tax  cut  tomorrow,  the  com- 
ing budget  thac  we  will  deal  with  in 
May,  all  of  it  is  interrelated  and  very 
complex, 

I  wished  there  was  some  way  to  real- 
ly simplify  it  so  anybody  could  under- 
stand it  without  all  of  these  lengthy 
discussions,  but  the  discussion  is  nec- 
essary. The  charts  and  the  graphs,  all 
of  it  is  necessary  but  I  think  it  could 
be  sumniarized  and  we  could  take  some 
guides  to  lead  into  an  understanding  of 
what  is  happening. 

There  are  a  few  basic  facts  that  must 
be  understood  from  the  beginning  and  I 
want  to  start  by  explaining  an  inter- 
change, k  dialogue  that  I  had  with  one 
of  the  speakers  where  I  said  that  under 
Jimmy  Carter  the  deficit  was  less  than 
$100  billion  and  under  Ronald  Reagan  it 
went  up  to  $400  billion.  I  want  to  cor- 
rect that.  The  deficit  for  one  year 
under  Jimmy  Carter  never  exceeded 
$100  billion.  I  think  the  highest  annual 
deficit  that  Jimmy  Carter  had  in  the 
budget  was  $64  or  $68  billion.  Under 
Ronald  Reagan,  it  soared  to  an  annual 
deficit  of  S400  billion.  It  all  added  up  to, 
between  the  time  Jimmy  Carter  left 
and  the  time  Ronald  Reagan  left  and 
the  present,  a  $3  trillion  difference.  The 
deficit  when  Jimmy  Carter  left  office 
was  $1  tifillion,  overall  deficit,  and  it  is 
now  $4  trillion.  But  the  annual  amount 
was  as  low  as  $64  or  $68  billion  under 
Jimmy  Carter.  It  is  the  highest  annual 
deficit  that  he  ever  created.  Under 
Ronald  Reagan  it  went  up  to  more  than 
$400  billion. 


Part  of  the  reason  it  went  up  so  high 
under  Ronald  Reagan  was  due  to  the 
fact  that  there  was  a  philosophy 
dubbed  by  many  before  he  was  elected 
as  voodoo  economics  which  said  that 
you  could  lower  taxes,  lower  taxes  but 
increase  revenue.  We  have  heard  the 
same  argument  here  on  the  floor  today. 
Instead  of  offering  it  in  a  voodoo  eco- 
nomic package,  he  came  with  higher 
mathematics  and  said  something  about 
cosines  and  sines  and  I  guess  what  si- 
multaneous equations  must  have 
shown.  He  said  it  was  complicated.  We 
could  not  see  the  chart  that  he  showed. 
But  no  matter  how  complicated  you 
make  it,  he  is  still  saying  the  same 
thing  that  Ronald  Reagan  said:  "You 
can  lower  taxes  and  at  the  same  time 
increase  revenue". 

No  matter  how  many  charts  you 
bring,  experience,  the  years  under  Ron- 
ald Reagan  and  the  years  after  that 
have  shown  us  that  the  lower  taxes 
produce  lower  revenues.  Why  do  you 
have  a  deficit?  Because  the  revenues 
could  not  keep  pace  with  the  spending. 
The  revenues  did  not  match  the  pre- 
vi(  us  revenues  even  after  you  had 
found  ways  to  lower  taxes.  It  is  simple 
and  any  high  school  sophomore  would 
validate  that.  You  cannot  lower  taxes 
and  increase  revenues  at  the  same 
time. 

That  is  a  basic  set  that  we  have  to 
put  in  place.  We  have  to  understand 
part  of  the  problem  is  the  continuing 
addiction  to  voodoo  economics,  the 
continuing  addiction  to  a  kind  of 
magic,  an  attempt  to  make  the  public 
believe  that  you  can  have  everything 
at  the  same  time. 

The  Contract  With  America  proposes, 
first,  to  balance  the  budget  by  the  year 
2002  in  a  7-year  period.  We  usually  han- 
dle budgets  over  a  5-year  period.  They 
projected  they  could  balance  the  budg- 
et by  the  year  2002  and  they  have  is- 
sued a  statement  that  any  budget  that 
comes  on  the  floor  of  the  House  during 
the  budget  debate  in  May  must  show 
that  it  is  on  a  glide  path  toward  a  bal- 
anced budget  by  the  year  2002. 

If  it  is  on  the  glide  path  toward  a  bal- 
anced budget  by  the  year  2002,  it  means 
about  $59  billion  is  the  amount  of  the 
deficit  5  years  from  now.  Our  budgets 
are  using  5-year  projections,  so  the 
budgets  that  come  to  the  floor  will  be 
for  a  5-year  period  and  you  must  show 
that  the  deficit  is  down  to  $59  billion 
by  the  5th  year,  which  means  that  it  is 
estimated  in  2  more  years  that  the 
budget  would  be  totally  balanced. 

They  have  created  that  condition, 
the  insistence  that  there  must  be  a  bal- 
anced budget  by  the  year  2002.  At  the 
same  time,  the  same  Contract  With 
America  says  we  are  going  to  increase 
the  defense  budget.  We  are  going  to  in- 
crease the  defense  budget  dramati- 
cally, although  there  is  absolutely  no 
need  to  increase  the  defense  budget.  I 
will  talk  about  that  later. 

It  insists  that  the  defense  budget 
must  be  increased.  So  you  are  going  to 
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balance  the  budget,  you  are  going  to 
increase  the  defense  budget,  and  on  top 
of  that,  there  will  be  a  cut  in  taxes,  a 
cut  in  taxes  which  would  generate  ad- 
ditional deficit  if  you  do  not  have  si- 
multaneous cuts  in  expenditures. 

So  we  are  down  to  the  problem,  is 
what  shall  the  expenditures  be  that  are 
cut.  If  you  out  there  have  asked  the 
question,  "Why  did  the  Contract  With 
America  in  the  fine  print  or  no  print  at 
all,  why  did  it  go  into  such  strange 
budget  saving  tactics  as  cutting  school 
lunches?"  The  Congressional  Budget 
Office  says  that,  yes,  there  will  be  a 
cut  over  a  5-year  period,  it  is  more 
than  $2  billion  when  you  add  all  the 
factors  in.  The  conservative  Congres- 
sional Budget  Office  confirms  that 
there  will  be  a  cut  of  $2  billion,  a  sav- 
ings of  slightly  more  than  $2  billion. 

Why  did  the  Republican  majority 
reach  into  the  school  lunch  program  to 
get  a  paltry  $2  billion?  Because  that  is 
part  of  what  they  need  to  make  all  of 
these  magical  things  work  together.  In 
order  to  balance  the  budget  by  the  year 
2002  and  give  a  tax  cut,  they  need  every 
dime  they  can  get. 

So  they  have  reached  into  the  school 
lunch  program.  They  have  reached  into 
the  Aid  to  Families  With  Dependent 
Children  Program  and  related  pro- 
grams, food  stamps.  They  have  reached 
in  there  to  get  additional  billions  of 
dollars.  They  are  cutting  in  order  to  be 
able  to  give  the  tax  cut  and  at  the 
same  time  move  toward  a  balanced 
budget. 

Why  do  we  have  to  have  in  the  mid- 
dle of  the  year  a  rescission  package 
which  reaches  into  an  existing  budget? 
We  are  in  this  budget  year  now.  We 
have  allocated  that  money  after  a  lot 
of  deliberation.  We  authorized  the 
money.  We  appropriated  the  money.  It 
is  in  the  budget  now,  but  they  reached 
in  to  get  $17  billion,  slightly  more  than 
$17  billion  to  pull  it  out  in  order  to 
save  money  and  move  toward  the  bal- 
anced budget  and  to  give  money  for  a 
tax  cut. 

What  do  they  get?  What  did  they 
reach  in  to  get?  The  biggest  cut  was  on 
low-income  housing  in  HUD.  Seven  bil- 
lion dollars  was  cut  out  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, most  of  it  for  low-income  hous- 
ing. 

What  did  the  get  from  education? 
Most  of  the  programs  they  cut  in  edu- 
cation, $1.7  or  $1.8  billion  out  of  the 
education  budget. 

Now  they  are  contemplating  moving 
toward  a  cut  in  the  student  loan  pro- 
gram. The  student  loan  program  is  sub- 
sidized. We  pay  interest  on  the  loans 
during  the  time  the  students  are  in  col- 
lege. And  what  they  are  saying  is  we 
will  take  that  away,  which  increases 
the  amount  of  the  student  loan  pro- 
grams to  the  students  and  places  a  bur- 
den on  that  segment  of  our  population 
which  we  are  most  dependent  upon  to 
carry  forward  the  America  of  the  year 
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2000,  the  America  of  new  world  order 
which  must  have  the  best  possible 
technicians  and  scientists  and  man- 
agers. They  will  come  out  of  your  col- 
leges and  universities. 

So  we  are  going  to  tamper  with  the 
mechanisms  that  allow  us  to  educate 
students.  We  are  going  to  lessen  the 
numbers  of  students. 

So  these  are  the  parameters  of  what 
we  are  dealing  with.  Where  shall  we  get 
the  money  to  balance  the  budget  and, 
at  the  same  time,  give  this  tremendous 
tax  cut  to  the  rich? 

Because  I  think  all  the  charts  con- 
fess, when  it  is  all  over,  the  charts  say 
that  the  rich  will  get  the  biggest  bene- 
fits on  the  Republican  side.  We  heard 
arguments  that,  yes,  the  rich  are  pay- 
ing the  most  taxes;  and  by,  yes,  they 
are  paying  the  most  taxes,  they,  in  es- 
sence, said,  of  course  they  will  get  the 
benefits  because  they  are  paying  the 
most  taxes. 

I  am  sure  there  are  many  Americans 
out  there  who  would  like  to  share  in 
the  wealth  and  would  be  happy  to  pay 
the  taxes  that  the  very  wealthy  pay.  If 
they  had  more  money  they  would  pay 
more  taxes,  and  they  would  be  quite 
pleased  to  be  in  that  category. 

So  any  way  you  cut  it  there  is  an  ad- 
mission that  the  people  who  are  going 
to  gain  most  from  the  tax  cut  are  the 
wealthiest  Americans.  They  gave  the 
percentages.  They  showed  the  graphs 
and  the  charts.  I  will  not  go  back  into 
that,  but  it  is  clear  what  is  going  to 
happen. 

Then  the  last  speaker  issued  a  chal- 
lenge: What  are  you  going  to  cut  if  you 
are  not  going  to  deal  with  the  deficit? 
It  looks  as  if  any  Democrats  who  want 
to  bring  a  budget  to  the  floor  of  the 
House  and  offer  that  budget  as  an  al- 
ternative budget  is  going  to  have  to 
play  by  the  rules  that  have  been  set  by 
the  Republican  majority.  They  say  you 
must  present  a  budget  which  shows 
that  it  is  going  to  be  balanced  by  the 
year  2002. 

Any  budget  that  comes  to  the  floor 
as  a  substitute,  and  we  hope  that  they 
will  allow  substitute  budgets  as  we 
have  had  in  past  years,  will  have  to  be 
on  a  glide  path  and  have  a  deficit  in  5 
years  of  no  less  than  $59  billion. 

So  I  am  the  chairman  of  the  Congres- 
sional Black  Caucus  alternative  budg- 
et. We  are  working  hard  to  prepare 
that  alternative  budget.  We  accept  the 
challenge.  We  do  not  think  that  it  is 
necessary. 

We  do  not  think  that  you  should  cre- 
ate an  artificial  crisis  the  way  the  Re- 
publican majority  has  done.  They  cre- 
ated an  artificial  crisis,  and  we  have  to 
squeeze  everybody  very  hard  in  order 
to  meet  these  artificially  created 
goals.  But  if  that  is  the  challenge,  we 
accept  the  challenge. 

The  last  speaker  sort  of  threw  that 
challenge  to  the  Democrat  side  here 
and  said,  "What  are  you  going  to  cut." 
Well,  we  say  that  we  will  balance  the 


budget.  We  will  cut  what  is  necessary 
in  order  to  balance  any  budget  we 
bring,  and  we  are  going  to  make  cuts 
that  need  to  be  cut. 

There  is  waste  in  government.  There 
is  waste  in  government  that  cm  be  cut. 
There  is  waste  in  the  defense  budget 
that  can  be  cut.  There  is  a  bloated  CIA 
that  can  be  cut.  There  are  places  where 
we  will  show  that  the  American  people 
can  get  a  better  deal  with  a  more 
streamlined  government  without  hav- 
ing to  cut  the  people  who  are  most  in 
need. 

The  Congressional  Black  Caucus  will 
again  offer  its  own  substitute  budget  as 
we  move  toward  the  year  2000  and  into 
the  221st  century.  More  than  ever  be- 
fore, our  alternative  budget  is  needed 
to  offer  a  vision  of  America  which  in- 
cludes all  of  the  people. 

The  vision  of  America  offered  by  the 
Contract  With  America  and  the  Repub- 
lican majority  is  a  vision  for  an  elite 
minority.  An  elite  minority  will  be 
taken  care  of,  and  they  are  proposing 
to  go  dump  overboard  certain  other 
groups.  They  are  going  to  play  a  game 
of  triage  and  just  forget  about  certain 
segments  of  America. 

They  have  cut  part  of  the  budget 
which  deals  with  children  with  disabil- 
ities. Part  of  the  Social  Security  budg- 
et has  already  been  proposed  to  be  cut. 
They  are  cutting  school  lunch  pro- 
grams. They  are  going  to  cut  the  aid  to 
dependent  children  programs.  Wher- 
ever they  are  cutting,  low-income 
housing,  the  HEAP  program  which  pro- 
vides money  for  heat  for  people  during 
the  winter,  all  of  those  cuts  are  for 
people  most  in  need.  Americans  who 
are  most  in  need  are  the  ones  who  are 
going  to  be  cut. 

We  are  going  to  show  how  we  can 
offer  a  vision  of  America  that  does  not 
play  the  game  of  triage,  that  is  a  vision 
of  America  which  includes  all  of  the 
people. 

To  counter  the  scorched  earth  ap- 
proach of  the  oppressive  elite  minority 
which  presently  controls  the  House  of 
Representatives,  the  Congressional 
tjlack  Caucus  must  discharge  its  long- 
standing obligation  to  present  a  budget 
which  promotes  the  general  welfare 
and  advances  the  interests  of  the  car- 
ing majority.  The  overwhelming  ma- 
jority of  American  people  can  be  taken 
care  of  in  the  process  of  moving  toward 
the  year  2000  and  balancing  the  budget 
and  streamlining  government. 

The  CBC,  the  Congressional  Black 
Caucus  caring  majority  alternative 
budget,  will  encompass  the  interests  of 
all  Americans.  However,  it  will  also 
represent  a  moral  counterattack 
against  the  forces  of  the  oppressive 
elite  minority  which  have  launched  a 
blitzkrieg  against  the  political,  eco- 
nomic, and  social  infrastructure  of  the 
African-American  community.  Our 
budget  will  speak  for  the  caring  major- 
ity of  America. 

It  will  also  specifically  address  the 
issue  of  what  the  oppressive  elite  mi- 


April  4,  1995 

nority  which  presently  controls  the 
House  of  Representatives  intends  to  do 
to  the  black  community  in  America,  to 
the  African-American  community.  We 
have  been  singled  out  for  special  atten- 
tion. Black  people  in  America  are  pres- 
ently being  subjected  to  a  powerful  and 
dangerous  double-barrel  assault.  Dev- 
astating budget  cuts  of  programs  devel- 
oped over  the  last  60  years  threaten  to 
deny  basic  necessities  to  ordinary 
black  citizens  and  thus  break  their 
spirits  and  cripple  their  will  to  fight 
back. 

D  2000 

At  the  same  time,  a  dirty  war.  as- 
sault on  affirmative  action,  designed  to 
serve  as  a  campaign  weapon  in  the  1996 
elections,  will  seek  to  brainwash  Amer- 
ica into  the  belief  that  every  black  is  a 
new  kind  of  Willie  Horton  threatening 
to  rob  them  of  their  job. 

You  will  recall  in  the  Bush  campaign 
against  Dukakis,  they  were  running 
neck  and  neck  until  an  advertising 
campaign  was  introduced  of  a  mon- 
strous person  who  had  been  in  prison 
and  released  and  committed  murder 
and  all  of  a  sudden,  all  you  saw  on  the 
screens  was  this  black  Willie  Horton 
and  the  threat  that  he  was  to  the 
American  people  and  that  turned  the 
tide  and  the  polls  began  to  show  Mr. 
Bush  climbing  over  Mr.  Dukakis. 

It  was  such  a  great  success,  it  has 
been  repeated  in  various  ways  since 
then.  In  the  campaign  of  Harvey  Gant 
against  a  Senator,  who  is  now  sitting 
in  the  Senate  from  North  Carolina, 
there  was  a  close  race  until  the  Sen- 
ator from  North  Carolina  introduced  a 
campaign  ad  which  showed  a  white 
hand  with  a  job  application  and  a  black 
hand  reaching  out  to  take  the  job  ap- 
plication away  from  them.  So  that 
kind  of  racist  appeal,  the  gut  racist  ap- 
peal, has  proven  to  be  workable. 

It  is  a  case  where  civilized  people  ap- 
peal to  very  primitive  instincts.  Par- 
ties that  used  to  act  very  responsibly, 
both  the  Republican  Party  and  the 
Democratic  Party,  the  leadership  at 
one  time  refused  to  succumb  to  the 
temptation  to  make  their  campaigns 
racist.  But  the  Republicans  broke  with 
that  tradition  when  Ronald  Reagan  de- 
cided to  go  to  Philadelphia,  MS,  and 
launch  his  campaign.  Philadelphia, 
MS.  is  a  place  where  three  civil  rights 
workers  were  murdered,  two  Jewish 
young  people  and  a  black— Chaney, 
Schwerner.  and  Goodman  were  mur- 
dered in  Philadelphia.  MS.  Mr.  Reagan 
chose  to  go  there  to  launch  his  cam- 
paign and  send  a  message  to  the  South 
and  the  people  who  believed,  like  those 
in  Philadelphia,  MS,  that  there  was  a 
new  Republican  Party. 

And  since  then  the  use  of  racism,  the 
use  of  racism  in  campaigms  has  been 
dignified,  has  been  made  acceptable.  So 
we  go  from  Philadelphia,  MS,  to  Willie 
Horton  and  now  the  kingpin  of  the  1996 
campaign  is  going  to  be  an  assault  on 
affirmative  action. 
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The  budget  process  is  one  attack  on 
the  African-American  community.  The 
assault  on  affirmative  action  is  the 
other. 

Tonight  I  am  dealing  with  the  budget 
process.  For  African-Americans,  the 
present  declaration  of  war  by  the  op- 
pressive elite  majority  which  controls 
the  Congress  represents  the  clearest 
and  most  overwhelming  threat  to  the 
black  community  since  the  first  black 
reconstruction  effort  was  brutally  de- 
molished shortly  after  the  Civil  War. 
There  were  many  Members  of  Congress 
who  were  black  at  one  time  and,  short- 
ly after  the  Civil  War,  when  the  recon- 
struction effort  was  underway,  they 
came  into  Congress.  And  after  the 
Hayes  agreement,  the  blacks  were  driv- 
en from  Congress  as  they  were  driven 
from  office  all  over  the  country.  And 
the  Ku  Klux  Klan  began  the  riots  and 
murder,  brutality,  lynching,  100  years 
of  that  took  place. 

So  we  are  not  going  back  to  that,  but 
there  is  an  attempt  to  roll  us  back  into 
that  by  Caking  the  second  reconstruc- 
tion, we  Call  the  second  reconstruction 
from  the  time  of  Martin  Luther  King, 
the  Montgomery  bus  boycott  to  the 
time  we  got  the  Voting  Rights  Act. 

It  was  the  launching  of  the  second  re- 
construction, that  reconstruction  now 
they  are  going  to  attempt  to  demolish. 
The  CBC  caring  majority  alternative 
budget  will  be  a  major  component  of 
the  master  plan  which  will  guide  the 
counterdCfensive  that  we  must  launch 
in  order  Co  guarantee  our  survival.  Be- 
cause this  budget  will  clarify  and  high- 
light important  goals  and  objectives 
for  all  of  us,  it  will  serve  to  strengthen 
and  accelerate  a  renewed  struggle  by 
the  Afrioan-American  community  with 
the  help  of  the  other  millions  who 
make  up  the  caring  majority.  The 
other  millions  are  the  enlightened 
white  Ai)iericans,  Latinos,  Asians,  na- 
tive Amtricans.  Jews,  Christians,  im- 
migrantq.  and  important  people  every- 
where.      I 

We  ar;>  confident  that  with  their 
help,  the  total  caring  majority,  we  will 
be  able  %q  defeat  the  deadly  design  of 
the  oppri3Ksive  elite  majority.  We  are 
confident  that  we  should  be  able  to 
overcome. 

We  havr^.  in  the  Congressional  Black 
Caucus,  laid  out  a  set  of  about  11  basic 
principles  and  themes  that  will  guide 
our  preparation  of  the  budget.  As  you 
know,  we  will  not  be  doing  the  budget 
until  May.  The  Committee  on  the 
Budget  ip  late  in  that  process  so  we 
will  not  be  considering  it  on  the  floor 
here  until  May.  But  we  have  set  out  a 
set  of  pritKiples  that  will  guide  us. 

First  oj"  all,  we  began  by  condemning 
the  entite  rescission  package  that  I 
have  justj  spoken  about  a  few  moments 
ago.  Thei  rescission  package  was  the 
launching  of  those  devastating  cuts 
primarily  aimed  at  the  poor,  the  urban 
poor  and  more  specifically  aimed  at 
the  Afridan-American  community.   At 
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least  65  percent  of  the  cuts  in  that  $17 
billion  rescission  package,  65  percent  of 
those  cuts  are  aimed  at  poor  urban 
communities.  We  condemn  that.  We 
hope  that  the  President  will  veto  that 
package.  We  hope  that  the  Senate,  first 
of  all.  the  Senate  will  make  some  dras- 
tic changes.  But  if  they  do  not  make 
those  changes,  we  hope  that  the  Presi- 
dent will  veto  that  package.  It  is  nec- 
essary that  those  $17  billion  in  cuts  not 
take  place  in  this  year's  budget. 

We  also  particularly  condemn  the  ze- 
roing out  of  the  Summer  Youth  Em- 
ployment Program.  We  call  for  the  im- 
mediate restoration,  as  the  number  one 
item  that  is  most  urgent,  immediate 
restoration  of  the  Summer' Youth  Em- 
ployment Program.  The  Summer 
Youth  Employment  Program  provides 
jobs  for  teenagers  during  the  summer. 
It  is  a  very  successful  program.  It  has 
worked  very  well.  Nobody  challenges 
its  effectiveness.  It  provides  32,000  jobs 
in  New  York  City.  And  in  big  cities  all 
across  America  it  provides  thousands 
of  jobs  during  the  summer  for  teen- 
agers. 

Why  must  this  program  be  zeroed 
out?  No  reason  has  been  given  except 
that  it  is  part  of  the  plot  aimed  at  the 
poorest  communities,  the  urban  com- 
munities and  particularly  aimed  at  the 
African-American  community.  We  in- 
sist that  the  teenage  employment  pro- 
gram in  the  summer  be  restored. 

Item  three  is  the  basic  principle  that 
we  support  a  tax  cut  for  the  working 
class,  as  set  forth  in  the  progressive 
caucus  budget.  They  have  a  tax  cut  for 
the  people  who  make  the  least  amount 
of  money,  and  we  are  united  with  the 
progressive  caucus  on  giving  a  tax  cut 
to  the  people  who  are  working  people 
and  need  the  cut  the  most. 

Item  five,  we  support  the  establish- 
ment of  a  commission  on  creative  new 
revenue  options  to  develop  new  sources 
of  Federal  revenue  and  shift  the  pri- 
mary tax  burden  from  personal  income 
taxes. 

I  agree  with  the  other  side  that  per- 
sonal income  taxes  should  be  cut.  We 
should  find  ways  to  cut  them  and  cut 
them  fairly.  Personal  income  taxes  are 
too  great  a  portion  of  the  overall  Fed- 
eral revenue  package. 

There  was  a  time  when  corporate  in- 
come taxes  bore  at  least  half  the  bur- 
den of  the  Federal  revenue  package. 
Corporate  income  taxes  need  to  be 
raised.  But  that  is  not  creative.  That  is 
just  an  adjustment  that  needs  to  hap- 
pen. We  need  to  look  at  more  creative 
sources  of  revenue. 

As  I  have  said  on  this  floor  before,  we 
are  selling  the  spectrum  above  us. 
There  was  a  time  when  the  Govern- 
ment gave  land  out  to  people.  They  did 
not  sell  it.  When  this  country  was  first 
established,  you  got  land  grants  and 
there  were  land  rushes,  various  ways 
that  people  were  almost  given  the  land. 

Now  we  have  above  our  heads  a  real- 
ization that  above  our  heads  is  wealth. 


The  atmosphere  above  our  heads,  the 
spectrum  can  be  sold  and  is  being  sold. 
Why  not  find  ways  to  get  more  revenue 
from  the  leasing  or  the  selling  of  the 
spectrum? 

Technology  has  brought  us  to  this 
point.  The  technology  was  produced  by 
the  genius  of  people  over  many,  many 
years,  but  it  has  brought  us  to  the 
point  where  suddenly  the  atmosphere 
above  our  heads  is  valuable.  It  is  worth 
a  great  deal  of  money.  Let  us  find  a 
way  to  tax  that  for  the  benefit  of  all 
Americans.  That  is  just  one  of  the 
taxes. 

Let  us  place  a  royalty  on  all  the 
products  that  have  been  developed  with 
Government  research.  Let  us  go  back 
and  place  a  royalty  on  them  and  let  us 
make  certain  that  all  future  products 
developed  with  Government  research 
have  a  royalty  on  them  which  exists 
forever,  going  to  the  American  people, 
giving  the  American  people  the  bene- 
fits of  those  technological  advances. 

There  are  a  number  of  ways  we  could 
change  the  tax  structure,  end  personal 
income  taxes  as  we  know  it.  Get  rid  of 
personal  income  taxes  or  bring  it  down 
to  such  a  low  level  that  it  is  a  minor 
part  of  the  budget  by  finding  other  cre- 
ative ways  to  tax  people.  We  want  to 
call  for  this  commission. 

I  see  the  leadership  of  the  Senate,  the 
Republican  leadership  of  the  Senate, 
the  Republican  leadership  of  the  House 
have  called  for  a  similar  commission. 
We  join  with  them  in  the  call  for  the 
commission,  and  we  would  like  to  offer 
some  ideas.  And  if  they  are  not  going 
to  be  creative,  we  call  for  creation  of  a 
special  commission  that  is  going  to 
look  for  real  creative  options  and  not 
find  new  ways  to  bleed  the  same  old 
people  with  personal  income  taxes. 

We  have  a  very  important  item  in 
this  set  of  principles  with  respect  to 
cutting  programs  and  cutting  expendi- 
tures. We  support  means  testing  for  all 
agricultural  subsidy  programs.  Here  is 
a  bombshell.  Here  is  Republican  pork. 
Here  is  rancid  Republican  pork. 

Go  look  in  the  districts  of  people  who 
represent  Kansas  and  a  large  part  of 
the  Midwest,  who  claim  that  they  do 
not  want  any  help  from  Government. 
They  have  been  getting  help  from  Gov- 
ernment for  years  and  years.  A  pro- 
gram created  by  the  New  Deal  to  help 
farmers  has  been  expanded  to  a  pro- 
gram which  is  an  almost  racketeering 
enterprise.  Checks  are  being  pumped 
into  big  cities  to  people  who  have  never 
set  foot  on  a  farm.  So  the  agriculture 
subsidy  programs  and  various  pro- 
grams run  by  the  Department  of  Agri- 
culture need  to  be  examined  closely. 

We  propose  to  streamline  and 
downsize  the  huge  Department  of  Agri- 
culture. They  did  a  great  job  so  we 
have  a  most  effective  industry,  an  agri- 
culture industry  that  is  unparalleled 
anywhere  in  the  world.  Government 
can  step  out  now.  The  agriculture  does 
not  need  to  be  the  second  largest  bu- 
reaucracy. Right  now  the  Department 
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of  Agriculture  is  the  second  largest  bu- 
reaucracy in  the  country,  second  only 
to  the  Pentagon  in  the  number  of  em- 
ployees. 

Instead  of  calling  for  the  eradication 
of  the  Department  of  Education,  which 
we  need  very  badly,  let  us  downsize  and 
streamline  the  Department  of  Agri- 
culture. We  will  show  you  how  to  save 
money  in  that  process. 

We  support  the  collection  of  fees  for 
the  difference  between  current  rates 
and  market  rates  for  electric  power, 
the  various  power  marketing  commis- 
sions, administrations  are  giving  away 
revenue  that  could  be  gained  by  charg- 
ing market  rates  for  electricity  where 
Federal  projects  are  involved  in  pricing 
that  electricity. 

We  support  the  maintenance  of  for- 
eign aid  at  the  present  level.  We  sup- 
port the  continuation  of  Federal  bene- 
fits to  all  eligible  immigrants.  We  sup- 
port the  elevation  of  education  and  job 
training  as  the  highest  priority  item  in 
the  budget.  We  are  going  to  offer  in- 
creases. We  are  going  to  call  for  in- 
creases in  education  programs.  We 
want  Head  Start  to  be  available  for  all 
eligible  children,  all  eligible  children. 
We  want  no  cuts  in  the  college  student 
loan  programs  or  the  work  study  pro- 
grams or  anything  related  to  higher 
education.  We  are  going  to  place  the 
increases  where  they  should  be. 

Finally,  we  will  call  the  drastic  cuts 
in  defense.  We  do  not  need,  after  the 
cold  war  is  over  and  the  evil  empire  is 
defeated,  we  do  not  need  to  spend  $28 
billion,  $28  billion  for  the  CIA.  We 
could,  over  the  5-year  period,  cut  the 
CIA  by  10  percent  a  year  and  by  the 
fifth  year  you  would  have  it  down  to 
about  a  $14  billion  budget.  Nobody  real- 
ly knows.  This  is  a  conservative  esti- 
mate, that  the  CIA  and  intelligence 
agency  budget  is  $28  billion. 

First  of  all,  we  would  like  to  end  the 
secrecy.  We  see  no  reason  why  the 
American  people  cannot  know  exactly 
what  this  fumbling,  very  deadly,  some 
things  have  been  revealed,  it  is  a  very 
dangerous  agency.  It  should  let  the 
American  people  know  what  the  budget 
is.  We  want  to  cut  the  budget  that  is 
there. 

We  certainly  want  to  cut  the  F-22. 
The  F-22  is  a  fighter  plane,  the  most 
sophisticated  ever  conceived.  It  is 
being  manufactured  in  the  district  of 
the  Speaker  of  the  House,  Marietta, 
GA.  It  has  great  benefits  for  the  dis- 
trict, but  we  do  not  need  it.  We  do  not 
need  a  super-sophisticated  fighter 
plane  because  we  own  the  most  sophis- 
ticated fighter  plane.  If  the  Russians 
are  not  building  another  one,  no  other 
country  is  building  another  one,  why 
do  we  need  a  plane  to  compete  with  our 
own  sophisticated  fighter  plane? 

So  we  will  cut  the  defense  budget. 
The  Congressional  Black  Caucus  budg- 
et will  go  forward  to  achieve  balance, 
but  we  will  show  you  where  the  waste 
is.  We  will  show  you  what  sensible, 
compassionate  people  will  look  at. 


We  can  cut  without  throwing  people 
overboard.  We  can  cut  and  have  a  bal- 
anced budget,  a  sensible  budget  with- 
out cutting  school  lunches,  without 
making  the  lives  of  senior  citizens  mis- 
erable. We  do  not  want  to  touch  Medic- 
aid. We  do  not  want  to  touch  Medicare. 
We  can  show  you  what  the  vision  of 
America  should  really  be  like. 

We  represent  the  caring  majority  as 
opposed  to  the  oppressive  elite  major- 
ity. Our  budget  will  reflect-  that.  The 
caring  majority  budget  will  be  for  all 
of  the  people  of  America. 


D  2015 

REAL  TAX  RELIEF  FOR  THE 
AMERICAN  PEOPLE 

The  SPEAKER  pro  tempore  (Mr. 
BiLBKAY).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]  is  recognized  for  60  minutes  as  the 
designee  of  the  majority  leader. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  appreciate  this  opportunity  to 
speak  up  on  behalf  of  the  American 
people,  I  think,  who  are  waiting  for  the 
House  of  Representatives  to  take  its 
first  step  towards  real  tax  relief. 

The  fact  of  the  matter  is  there  are 
three  goals  that  the  American  people 
want  us  to  have.  First,  they  want  to 
make  sure  we  have  deficit  reduction, 
they  want  to  make  sure  we  have  spend- 
ing cuts,  and  they  want  tax  cuts. 

We  have  already  passed,  within  the 
Contract  With  America,  $180  billion  in 
deficit  reduction.  We  have  already 
passed  $190  billion  in  spending  cuts. 

What  awaits  action  tomorrow  by  this 
House  of  Representatives,  Mr.  Speaker, 
is  the  tax  cut  part,  the  three  parts  of 
the  Contract  With  America  to  help  our 
senior  citizens,  to  help  businesses,  to 
help  individuals,  and  to  help  everyone 
who  lives  here  in  the  United  States  by 
having  a  better  chance  to  get  a  job,  a 
better  chance  to  keep  a  job,  and  a  bet- 
ter chance  to  keep  their  family  to- 
gether, because  these  tax  credits  and 
these  tax  cuts  are  of  real  value  to  the 
American  people. 

We  have  seen  over  the  period  of  time, 
Mr.  Speaker,  that  the  government  is 
too  big.  It  spends  too  much,  and  the 
American  people  remain  overtaxed.  As 
we  cut  spending,  American  families  de- 
serve tax  relief.  That  is  why  76  percent 
of  the  tax  cuts  go  directly  to  families. 

We  also  want  to  make  sure  that  when 
America's  families  say  good-bye  to  one 
another  in  the  morning,  they  have 
good  jobs  to  head  off  to.  Twenty-four 
percent  of  the  tax  cuts  go  to  job  cre- 
ation. The  tax  money  is  not  ours.  It  be- 
longs to  the  taxpayers.  It  is  about  time 
we  cut  Government  spending,  reduce 
the  size  of  the  Government,  and  let 
people  keep  more  of  what  they  make. 

Our  tax  cuts,  which  represent  2  per- 
cent of  Federal  spending  over  the  next 
5  years,  are  fair,  they  help  Americans 


April  4,  1995 

from  all  walks  of  life,  and  they  will 
lead  to  a  better  future  with  better  jobs. 

First,  let  me  speak  about  the  family 
tax  credit.  This  bill  would  provide  fam- 
ilies with  a  $500  tax  credit  for  each 
qualifying  child  under  age  18.  This  will 
help  families  with  their  expenses. 

The  marriage  penalty  tax  relief:  This 
would  make  sure  that  married  couples 
who  file  joint  returns  would  be  eligible 
to  claim  an  income  tax  credit.  Gen- 
erally the  credit  is  intended  to  miti- 
gate the  unfavorable  tax  consequences 
that  the  present  law  has,  which  may 
arise  when  two  single  workers  marry. 

The  American  dream  savings  ac- 
count: For  so  long  now,  we  are  talking 
about  in  this  bill  a  new  savings  vehicle 
called  the  American  dream  savings  ac- 
count. This  would  permit  annual  non- 
deductible contributions  of  up  to  $4,000 
for  a  married  couple  filing  a  joint  re- 
turn, $2,000  for  an  individual. 

We  are  also  talking  about  deductible 
contributions  to  spousal  IRA's,  individ- 
ual retirement  accounts.  This  will  in- 
crease savings  and  encourage  each  fam- 
ily to  prepare  for  the  future.  This  bill 
would  permit  deductible  IRA  contribu- 
tions up  to  $2000  to  be  made  for  each 
spouse. 

Senior  citizens'  equity:  The  Repub- 
lican Majority  has  called  for,  and  this 
bill  would  allow  for,  the  repeal  of  the 
1993  Clinton  increase  in  the  amount  of 
Social  Security  benefits  which  are  sub- 
ject to  income  taxation. 

The  present  law  requires  senior  citi- 
zens, most  of  them,  to  pay  income  tax 
on  up  to  85  percent  for  their  Social  Se- 
curity benefits.  This  would  roll  it  back 
to  15  percent. 

It  also  would  raise  for  the  first  time 
Social  Security  income  and  allow- 
ances. Right  now  if  you  are  getting  So- 
cial Security  and  you  are  employed, 
you  can  only  make  $11,280.  Under  our 
proposal  tomorrow,  this  would  over  5 
years  gradually  raise  to  $30,000  that 
senior  citizens  could  earn. 

Not  only  would  it  give  them  the 
chance  to  have  more  funds  to  in  fact 
pay  for  expenses— many  of  them  are 
living  on  fixed  income — but,  Mr. 
Speaker,  it  would  also  bring  more  tax 
dollars  into  the  system.  It  would  ex- 
tend the  quality  and  the  length  of 
years  for  our  seniors  who  have  given  so 
much  to  our  country  and  to  each  of  us. 

This  would  also  provide,  the  same 
legislation,  tax  incentives  for  private 
long-term  care  insurance.  This  would 
improve  for  health  for  all  Americans. 
Long-term  care  is  always  thought  of  as 
expensive  care,  but  under  this  tax  in- 
centive for  private  long-term  care  in- 
surance it  would  be  encouraged. 

It  would  also  allow  for  tax-free  with- 
drawals from  IRA's  for  just  this  kind  of 
insurance,  long-term  care.  It  would 
also  give  accelerated  death  benefits 
under  life  insurance  contracts.  The  bill 
would  provide  terminally  or  chron- 
ically ill  individuals  with  new  means  of 
paying  their  increased  medical  bills 
and  living  expenses. 
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Finally,  let  us  talk  about  capital 
gains  relief.  Mr.  Speaker,  this  bill  con- 
tains four  different  capital  gains  provi- 
sions, the  most  important  of  which 
would  be  a  50  percent  capital  gains  re- 
duction for  individuals.  This  would  en- 
courage savings,  business  expansion, 
and  job  creation.  It  also  would  provide 
a  25  percept  corporate  alternative  tax 
for  capital  gains. 

Everyone  knows  that  capital  gains  is 
going  to  help  this  country  move  for- 
ward. It  will  be  the  kind  of  stimulus 
that  would  encourage  investment,  sav- 
ings, and  new  jobs. 

Within  tJiis  legislation  will  be  pen- 
sion reform  for  the  Members  of  this 
House.  It  ^11  call  for  our  pensions  to 
be  more  akin  to  Federal  employees' 
and  not  sotne  bloated  pension- that  was 
in  prior  Cctngresses.  This  is  the  kind  of 
recovery  and  reform  where  we  are  lead- 
ing by  example.  Mr.  Speaker. 

This  goep  part  and  parcel  with  the 
franking  reform  we  are  discussing,  and 
we  are  goipg  to  act  on;  the  gift  ban  we 
are  going  ^o  act  on;  and  campaign  re- 
form we  are  going  to  act  on.  It  is  part 
of  moving  this  Congress  to  the  kind  of 
new  credibility  that  the  American  peo- 
ple want  U3  to  have. 

Mr.  Speaker,  as  well,  this  legislation 
would  allow  for  expensing  for  small 
businesses.  The  bill  would  increase  the 
amount  of  property  a  small  business 
can  expense.  This  would  have  the  ef- 
fect, of  course,  of  encouraging  the  en- 
gine of  our  economy,  Mr.  Speaker, 
small  businesses,  the  chance  to  grow, 
produce,  and  hire. 

This  is  certainly  what  we  want  to  do, 
because  the  backbone  of  our  country 
are  the  small  businesses.  You  have 
heard  tim0  and  again  from  the  U.S. 
Chamber  Of  Commerce  and  the  Na- 
tional Federation  of  Independent  Busi- 
nesses just:  how  important  it  is  to  help 
our  small  businesses  grow. 

We  already  passed  legislation  to  have 
the  25  percesnt  deduction  for  the  insur- 
ance paid  tor  by  the  employers.  We 
hof)e  that  will  now  go  to  100  percent, 
but  this  is  one  more  way  we  can  help 
small  businesses  in  fact  meet  their  ex- 
penses and' be  able  to  meet  their  pay- 
roll, and  then  be  able  to  move  on  to 
new  height$. 

There  is  also  within  this  legislation, 
Mr.  Speaker,  tax  credits  for  adoption 
expenses  of  up  to  $5,000;  tax  credits  for 
the  care  for  the  elderly.  This  is  very 
important  to  individuals  throughout 
the  country  in  every  single  State. 

Mr.  Speaker,  the  fact  is  we  can  have 
all  three  with  this  legislation.  We  can 
have  our  spending  cuts,  which  are  very 
important  to  trimming  an  out-of-con- 
trol  Federal  budget.  We  can  have  our 
deficit  redaction.  We  also  can  have  our 
tax  cuts. 

The  fact  is.  without  all  three,  the 
country  won't  move  forward.  New  jobs 
can't  be  created,  and  we  won't  realize 
the  American  dream. 

We  have  other  legislation  that  is 
going  to  happen  after  the  100  days.  We 
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are  talking  about  the  kind  of  review 
where  we  are  going  to  sunset  Federal 
agencies.  The  freshman  class  has  come 
forward  with  the  possible  dissolution 
or  elimination  of  certain  agencies  and 
functions,  but  we  have  legislation  as 
well  that  is  going  to  call  for  every  7 
years  to  review  Federal  regulations,  to 
review  Federal  agencies,  and  to  sunset 
those  regulations  and  those  agencies 
when  they  are  not  performing. 

This  is  all  part  and  parcel  of  the 
104th  Congress  moving  forward.  I  be- 
lieve. Mr.  Speaker,  with  the  adoption 
of  these  tax  cuts,  we  will  in  fact  realize 
the  dream  that  many  Americans  want 
us  to  have,  to  keep  the  contract. 

We  already  had  the  balanced  budget 
amendment.  We  have  a  line-item  veto. 
We  have  prohibited  unfunded  mandates 
being  sent  back  to  States  and  local 
governments.  We  have  had  regulatory 
reform,  legal  reform.  Now  we  need  to 
have  the  final.  10th  item  on  the  con- 
tract for  us  to  deliver  on. 

We  believe  this  is  legislation.  Mr. 
Speaker,  that  is  bipartisan  in  nature. 
This  is  not  just  Republican  or  Demo- 
crat, this  is  not  for  liberals  or  conserv- 
atives, for  those  who  live  in  the  North, 
the  South,  the  East,  or  the  West. 

This  legislation,  this  tax  program,  is 
something  that  every  Member  can  em- 
brace. We  hope  that  the  Senate,  once  it 
is  passed  in  the  House,  will  find  favor 
with  it  as  well,  because  the  American 
people  have,  by  overwhelming  num- 
bers, said  a  tax  cut.  as  long  as  you  are 
going  to  have  deficit  reduction,  spend- 
ing cuts,  is  consistent  with  what  the 
American  dream  is  all  about:  expand- 
ing opportunity,  helping  us  keep  jobs 
and  get  more  jobs,  helping  us  make 
sure  that  each  family  in  fact  has  the 
opportunity  to  help  provixie  for  their 
children,  to  make  sure  they  can  buy  a 
home,  and  to  make  sure  that  they  can 
provide  for  their  expenses. 

That  is  what  these  tax  cuts  will  do, 
give  them  that  kind  of  flexibility,  Mr. 
Speaker.  We  believe  this  is  a  step  in 
the  right  direction.  No  one  piece  of  leg- 
islation is  going  to  solve  all  the  prob- 
lems. It  takes  cooperation.  It  is  going 
to  take  persistence.  However,  this  leg- 
islation is  a  step  in  the  right  direction. 
Tax-and-spend  prior  Congresses  have 
been  out  of  touch,  been  out  of  control. 

This  104th  Congress  has  already  seen, 
by  bipartisan  adoption  of  the  contract 
items  which  have  overwhelming  num- 
bers from  the  Republican  side,  and 
great  numbers,  as  well,  from  the  Demo- 
cratic side,  that  we  can  stop  the  finger 
pointing,  we  can  stop  the  gridlock,  and 
we  can  work  together  for  the  American 
people.  That  is  what  they  want  us  to 
do. 

They  want  us  to  work  together.  They 
want  us  to  make  sure  when  we  go  to 
Washington,  we  don't  get  caught  in 
that  Beltway  mentality  of  an  echo 
chamber  that  says  "Whatever  you  are 
doing  is  fine."  We  need  a  make  sure  we 
keep   track   back   home,   go   to   those 


town  meetings,  and  hear  what  they  are 
saying. 

What  I  am  hearing  is  they  want  tax 
cuts,  but  they  want  to  make  sure  they 
are  tied  to  deficit  reduction.  That  is 
what  this  legislation  does.  Under  the 
proposal  from  the  gentleman  from 
Delaware.  Mike  Castle,  and  as  well 
from  the  gentleman  from  Michigan, 
Fred  Upton,  and  also  from  the  gen- 
tleman from  New  Jersey,  Bill  Mar- 
tini, we  are  going  to  have  that  initia- 
tive within  this  legislation  which  will 
make  sure  that  we  tie  the  tax  cuts  we 
are  speaking  of  to  deficit  reduction. 
That  is  very  important  for  our  long- 
term  economic  health. 

However,  I  believe  that  you  will  find 
that  senior  citizens  can  certainly  find 
favor  with  this.  Couples,  married,  mid- 
dle class  individuals,  everyone  in  the 
economic  stream  will  find  that  this 
legislation  is  going  to  give  us  that 
boost.  It  is  going  to  give  us  that  hope. 

Together  with  our  great  community 
groups  that  are  doing  wonderful  things 
in  the  private  sector  to  help  our  com- 
munities be  strong,  we  can  make  sure 
that  we  are  doing  our  part  by  getting 
out  of  the  way  of  business,  helping  ex- 
pand opportunity,  and  making  sure 
that  House  bill  1215.  which  is  the  tax 
cut  legislation,  will  in  fact  move  us 
forward. 

I  believe  this  is  a  step  in  the  right  di- 
rection. I  would  like  to  call  on  the  gen- 
tleman from  Michigan,  Nick  Smith,  at 
this  time  to  continue  this  dialogue 
with  the  American  people,  because  we 
need  to  make  sure.  Mr.  Speaker,  that 
in  fact  this  legislation  is  adopted  for 
the  benefit  of  all  Americans,  and  for 
moving  our  country  forward. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]  for  yielding  to  me. 

Mr.  Speaker,  first  let  me  say  that  it 
is  individuals  like  the  gentleman  from 
Pennsylvania  [Mr.  John  Fox],  who  are 
part  of  the  driving  force  that  is  keep- 
ing tiie  momentum  going  in  this  Con- 
gress to  do  the  tough  job  of  cutting 
spending  and  balancing  the  budget,  and 
at  the  same  time  cutting  taxes,  so  my 
compliments  to  the  gentleman  from 
Pennsylvania  and  my  colleagues  in  the 
freshman  class. 

I  think  the  question  we  really  need 
to  address.  Mr.  Speaker,  is  what  do  we 
want,  what  are  we  after,  what  do  we 
want  to  achieve.  I  think  probably  it  is 
a  nicer,  more  friendly,  better  place  to 
work  and  to  live  and  to  raise  our  kids. 

How  do  we  get  there,  I  think  is  the 
next  question.  Part  of  what  we  need  is 
more  and  better  jobs  in  our  society. 
Right  now  that  is  a  real  challenge. 
What  we  have  seen  over  the  last  40 
years  is  a  situation  where  we  continue 
to  increase  the  taxes  on  individuals 
and  businesses  so  that  government  can 
do  the  things  that  they  think  are  good 
for  you. 
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We  are  suggesting  now  that  we  leave 
more  of  that  hard-earned  money  in  the 
pockets  of  people  that  are  out  there 
working  for  that  money,  and  let  them 
decide  how  to  spend  it,  instead  of  this 
huge,  overbloated  government  bureauc- 
racy in  Washington,  DC. 

What  has  happened  in  this  country  is 
our  savings  rate  that  used  to  be  high, 
we  have  one  of  the  lowest  savings  rates 
out  of  the  industrialized  world.  When 
you  add  to  that  low  savings  rate  the 
fact  that  the  Federal  Government  is 
now  overspending  $300  billion  a  year,  if 
you  include  what  we  are  borrowing 
from  the  Social  Security  Trust  Fund, 
we  are  overspending  S300  billion  a  year, 
that  in  itself  is  negative  savings,  so  we 
end  up,  compared  to  the  rest  of  the  G- 
7  countries,  at  the  bottom  of  the  totem 
pole  on  savings.  That  means  there  is 
less  potential  money  out  there  to  bor- 
row, to  lend. 

The  Federal  Government  now  bor- 
rows 42  percent  of  all  the  money  that  is 
lent  out.  Last  year,  out  of  every  cent 
and  every  dollar  that  was  borrowed, 
here  is  the  Federal  Government  saying 
"Hey,  we  have  to  have  that  money,  be- 
cause we  are  doing  important  things." 
They  are  borrowing  42  percent  of  that 
dollar. 

Somehow,  Mr.  Speaker,  we  have  got 
to  expand  capital  formation  in  this 
country.  All  economists  agree  that  ex- 
panding capital  and  capital  investment 
is  the  key  to  economic  success.  We 
have  a  low  savings  rate.  The  Federal 
Government's  overspending  has  driven 
up  the  interest  rates  to  businesses. 
What  can  we  do  to  encourage  produc- 
tivity in  this  country,  and  allowing  our 
businesses  to  be  more  competitive  with 
the  businesses  in  other  countries? 

If  you  look  at  the  way  the  United 
States  taxes  our  business  when  they  in- 
vest money  in  equipment,  in  machin- 
ery, in  facilities,  we  see  that  our  mar- 
ginal tax  rate  is  higher  on  our  busi- 
nesses than  almost  any  other  country 
in  the  world.  So  what  we  are  doing  is 
we  are  penalizing  the  business  when 
they  buy  that  machine  or  that  tool  or 
build  that  new  facility  to  allow  their 
workers  to  work  more  efficiently,  be- 
cause here  is  what  has  happened.  Let 
me  tell  you  the  way  it  works  in  this 
country. 

D  2030 

We  have  a  Tax  Code  that  says  that  if 
you  buy  this  new  machinery  and  equip- 
ment you  are  going  to  have  to  spread 
the  deduction  out  over  the  useful  life  of 
that  machine  or  equipment  or  facility. 
That  means  that  as  we  require  them  to 
spread  this  out  over  5  or  10  or  15  or  20 
or  30  years  that  inflation  eats  up  the 
value  of  that  deduction. 

So  what  we  have  in  this  tax  bill  that 
we  are  going  to  start  discussing  tomor- 
row is  we  have  a  provision  that  says, 
look,  for  small  businesses,  we  are  going 
to  stop  penalizing  you  for  buying  that 
machinery  and  equipment,  and  we  are 


going  to  allow  you  to  deduct  that  as  a 
business  expense  in  the  year  that  you 
purchase  that  machinery  or  equipment 
or  facility,  up  to  $35,000.  That  stops  the 
penalty. 

We  are  additionally  saying  for  that 
out-year  depreciation  we  are  going  to 
allow  you  to  index  that  depreciation 
for  inflation  so  inflation  does  not  eat 
up  the  value  of  that  deduction  when 
you  get  to  it. 

Here  is  what  the  economists  say  is 
going  to  happen  if  we  pass  this  bill  into 
law.  It  is  going  to  reduce  the  cost  of 
machinery  and  equipment  and  those  fa- 
cilities by  16  percent. 

What  is  going  to  happen  if  we  lower 
the  cost  of  new,  modern,  state-of-the- 
art  tools  that  we  can  put  in  our  work- 
ers' hands  by  16  percent?  I  will  tell  you 
what  is  going  to  happen.  Businesses  are 
going  to  buy  more  of  it.  Those  manu- 
facturers that  produce  those  tools  and 
equipment,  those  builders  and  workers 
that  build  those  facilities  are  going  to 
build  more  of  them  and  produce  more 
of  that  machinery  and  equipment  be- 
cause now  there  is  a  higher  demand  for 
it. 

The  economists  project  that  if  we 
pass  neutral-cost  recovery  into  law  and 
if  we  increase  the  expensing  from  the 
current  $17,500  up  to  $35,000  and  if  we 
stop  the  penalty  of  the  alternative 
minimum  tax,  we  are  going  to  end  up 
with  3  million  new  additional  jobs  by 
the  year  2000:  we  are  going  to  increase 
the  average  salary,  the  average  wage  of 
these  individual  workers  all  across  the 
United  States  by  $3,500;  and  we  are 
going  to  expand  the  gross  domestic 
product  by  $1  trillion.  That  is  going  to 
result  in  increased  revenues  coming 
into  the  Federal  Government. 

So  the  point  is.  as  we  look  at  the  rest 
of  the  countries  around  the  world  we 
are,  in  effect,  treating  our  businesses 
with  greater  penalties  when  they  buy 
this  machinery  and  equipment.  And  we 
cannot  continue  to  do  that.  It  is  a  post- 
war era.  It  is  a  situation  where  every 
country  now  wants  to  develop  the  kind 
of  laws,  the  kind  of  tax  policies  to  at- 
tract capital. 

If  you  look  at  Adam  Smith.  Adam 
Smith  says  the  countries  that  are 
going  to  progress  and  produce  those 
jobs  are  the  countries  that  have  the 
kind  of  tax  policies  that  attract  capital 
formation. 

Ludwig  Vaughn  Mises  in  1949,  when 
he  came  to  this  country,  he  looked 
around  and  he  said,  "Why  is  the  United 
States  moving  ahead  of  the  rest  of  the 
world?"  What  he  said,  he  said  it  is  be- 
cause we  have  a  policy  in  this  country 
of  encouraging  savings  and  encourag- 
ing capital  investment.  That  is  exactly 
what  this  tax  bill  does. 

I  encourage  my  colleagues  to  sit 
down  and  figure  out  what  can  we  do  as 
a  Nation  to  increase  the  number  of 
jobs,  increase  the  quality  of  jobs  and, 
ultimately,  increase  the  quality  of  life. 

I  would  suggest  that  one  part  of  that 
situation,  part  of  that  decision,  part  of 
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that  conclusion  has  got  to  be  treating 
our  businesses  on  our  Tax  Code  similar 
to  what  happens  in  other  countries, 
treating  our  families  similar  to  what 
other  countries  are  doing  to  their  fami- 
lies in  terms  of  the  tax  obligation. 

If  you  are  an  average  family  now  in 
the  United  States  with  at  least  one 
person  working,  you  now  pay  over  40 
percent  of  every  dollar  you  make  in 
taxes.  So  what  this  Contract  With 
America  is  suggesting  is  not  only  do  we 
lower  taxes  but  we  cut  spending 
enough  that  we  get  on  the  glide  path 
toward  a  balanced  budget.  That  is  so 
important. 

I  see  my  colleagues  on  the  liberal 
side  saying,  "Don't  cut  taxes.  Don't  cut 
taxes."  I  would  simply  remind  every- 
one that  it  was  about  a  year  and  a  half 
ago  that  we  had  the  largest  tax  in- 
crease in  the  history  of  this  Nation,  a 
$250  billion  tax  increase.  Some  of  us  on 
the  Republican  side  said,  look,  since 
the  economists  say  that  a  tax  increase 
is  bad  for  the  economy,  should  we  be 
giving  a  tax  decrease  as  part  of  our 
Contract  With  America?  The  over- 
whelming answer  was  yes. 

The  next  question  was,  how  do  we  re- 
duce taxes?  We  decided  to  give  it  to 
families  and  families  with  kids.  We  de- 
cided to  give  it  to  senior  citizens.  We 
decided  to  give  it  to  businesses  in  such 
a  way  that  they  are  going  to  expand 
their  jobs  and  the  employment  oppor 
tunities.  That  is  what  the  Contract 
With  America  said.  That  is  what  we  are 
doing. 

This  week  we  are  taking  up  that  tax 
bill,  but  I  need  to  remind  everybody 
that  being  on  the  glide  path  to  a  bal- 
anced budget  is  just  as  important  as 
these  tax  reductions. 

The  interest  on  our  gross  Federal 
debt  this  year  is  $339  billion;  $339  bil- 
lion is  25  percent  of  all  revenues  com- 
ing in  from  all  sources  to  the  U.S.  Gov- 
ernment. We  have  got  to  get  on  this 
glide  path.  We  cannot  continue  saying 
that  these  are  good  programs,  they 
should  not  be  cut,  we  should  not  tam- 
per with  all  of  the  things  that  the  Fed- 
eral Government  is  doing. 

The  fact  is  that  we  have  had  no 
shortage  for  good  ideas  on  good  pro- 
grams. We  are  not  only  cutting  the  fat 
now.  We  are  going  to  move  into  some 
cuts  that  are  going  to  affect  all  of 
America.  It  is  going  to  be  Americans 
that  are  going  to  have  to  decide,  look, 
are  we  willing  to  sacrifice  a  little  so 
that  we  do  not  leave  our  kids  and  our 
grandkids  with  this  huge  mortgage  and 
this  huge  debt  that  is  now  $5  trillion? 

I  thank  the  gentleman  from  Penn- 
sylvania for  yielding.  I  think  it  is  so 
important  that  we  have  this  debate, 
that  we  have  this  discussion,  and  I  ap- 
preciate this  opportunity,  I  say  to  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman  from  Michigan  [Mr. 
Smith]  for  his  leadership,  frankly,  in 
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the  Housaj.  We  have  relied  on  several 
key  individuals  who  are  veterans  here 
in  Congress  to  move  forward  this  dia- 
logue, Mr.  Speaker.  The  gentleman 
from  Mi(*higan  [Mr.  Smith]  has  cer- 
tainly betn  someone  in  whom  we  have 
relied  in  jthe  Republican  Conference  as 
well  as  tl  4  entire  House  because  he  has 
spoken  out  for  our  seniors,  for  our  fam- 
ilies and  for  our  businesses,  our  small 
businesses  that  really  drive  the  econ- 
omy. 

I  wanted,  Mr.  Speaker,  if  I  could,  to 
continue  the  dialogue  that  the  gen- 
tleman from  Michigan  [Mr.  Smith]  has 
started  \/ith  regard  to  some  of  the 
other  poiits  that  were  raised  in  view  of 
the  impoitance  of  what  is  happening 
here  torn  arrow  on  this  historic  debate 
with  regaiid  to  tax  credits  and  tax  cuts. 

The  gentleman  from  Illinois  [Mr. 
H.'\stert],  the  lead  sponsor  of  the  Sen- 
ior Citizens  Equity  Act.  has  said  it  is 
time  to  retire  the  high-tax  burden  on 
our  Naticrt's  seniors,  instead  of  retiring 
older  Amaricans  who  want  and  need  to 
work  to  lemain  independent,  prouuc- 
tive  menbers  of  society.  That  is  just 
what  this  ,ax  cut  bill  will  do. 

The  bil  jincludes  several  tax-cut  pro- 
visions dcjsigned  to  allow  all  Ameri- 
cans, poo  -i  middle  class,  young  and  old. 
to  keep  more  of  their  hard-earned 
money  thay  would  otherwise  turn  over 
to  bureau qrats. 

H.R.  12  [^  also  has  the  added  benefit 
of  reducing  the  budget  deficit.  The  bill 
will  include  caps  on  discretionary 
spending  tihat  the  Congressional  Budg- 
et Office  says  will  cut  the  deficit  by  $91 
billion  ovqr  5  years,  which  is  $62  billion 
more  in  deficit  reduction  than  Presi- 
dent Clin  -t)n  proposed  in  his  budget. 

While  ll.R.  1215  helps  families  and 
promotes  economic  growth  and  in- 
crease jo  as,  it  also  helps  millions  of 
senior  citieens.  It  will  make  sure  that 
the  earni  iks  limit,  which  has  punished 
low-incone  seniors,  will,  in  fact,  be 
changed,  feeniors  want  to  work,  and 
they  are  Jeeded  in  the  work  force.  The 
earnings  limit  increase  will  help  all 
American^. 

The  Ion  a- term  care  insurance  that  we 
have  discijssed  in  the  legislation  will 
ease  the  iibnancial  drain  on  seniors  and 
their  far  lilies.  It  will  give  private, 
long-tern  I  care  insurance  the  same 
preferable  J  tax  treatment  as  accident 
and  heallB  insurance.  It  will  exclude 
from  incoiyie  up  to  $200  per  day  in  long- 
term  cars  benefits,  will  allow  long- 
term  cars  services  to  be  treated  as 
medical  cqpenses. 

I  would  Kke  to  now  at  this  time  yield 
to  the  gentleman  from  Michigan  [Mr. 
Smith]  fo '  further  comments  regarding 
the  benef:  qs  of  this  legislation. 

Mr.  SM  [TH  of  Michigan.  I  thank  the 
gentlema  i!  from  Pennsylvania  for 
yielding.    ! 

These  arte  two  interesting  charts.  We 
talk  abouti  tax  day.  how  long  you  have 
to  work  into  the  year  to  use  that  in- 
come to  my  the  Federal  Government 
in  taxes.  F  ight  now.  tax  day  is  June  4. 


Under  the  administration's  proposal, 
we  actually  increase  taxes;  and  tax  day 
by  the  year  2002  goes  to  June  7. 

With  this  tax  bill  that  we  are  about 
to  pass  tomorrow,  actually  tax  day,  be- 
cause of  the  tax  reduction,  goes  back 
to  May  26.  Some  people  say  maybe  that 
is  not  far  enough.  Maybe  we  should  re- 
duce taxes  more.  But  this  is  a  giant 
start. 

Members  of  Congress  are  not  used  to 
taking  away  things  from  people.  Our 
political  careers  have  sort  of  depended 
on  giving  more  and  more  to  people. 

I  like  to  use  the  comparison  of  the 
Alamo  and  thinking  that  maybe  one  of 
the  reasons  those  at  the  Alamo  fought 
so  hard  was  that  there  was  not  any 
back  door.  But  in  our  Federal  Govern- 
ment there  is  a  back  door,  and  that 
back  door  is  taxing  and  borrowing.  So 
we  have  continued  to  tax  and  we  have 
continued  to  borrow  to  increase  the 
propensity  that  we  will  be  reelected  by 
doing  more  things  for  more  people. 
That  has  got  to  come  to  a  stop  if  we 
give  a  hang  about  our  kids  and  our 
grandkids. 

We  have  heard  a  lot  of  people  say, 
"Look,  it  is  a  tax  break  for  the  rich." 
Actually,  if  you  look  at  the  tax  cut  for 
working-class  families,  if  you  are  a 
family  making  less  than  $25,000  your 
taxes  are  reduced  by  100  percent.  If  you 
are  a  family  making  $30,000.  your  taxes 
are  reduced  by  48  percent:  $45,000,  they 
are  reduced  by  21  percent;  $50,000,  re- 
duced by  17  percent. 

You  see  on  down  there,  if  you  are  a 
family  making  over  $200,000.  your  taxes 
are  only  reduced  by  2  percent.  All  of 
the  economists  have  indicated  that  a 
tax  increase  is  a  depressant  on  the 
economy.  That  is  where  it  is  important 
that  we  modify  the  $250  billion  tax  in- 
crease that  we  had  a  year  and  a  half 
ago  and  that  we  do  it  in  such  a  way 
that  it  promotes  jobs,  promotes  busi- 
ness and  promotes  a  better  life. 

I  go  back  to  John  Kennedy,  because 
the  idea  that  reducing  taxes  was  good 
for  the  economy  is  not  a  Republican 
idea.  John  Kennedy  said  that  when  he 
came  in,  he  went  and  he  reduced  taxes. 
This  chart  just  shows  what  happened 
after  the  Kennedy  tax  cuts.  The  real 
gross  national  product  of  this  country 
in  1963  went  from  4  percent,  in  1964  it 
increased  5  percent  and  then  in  1965 
and  1966  it  went  on  to  6  percent.  The 
personal  savings  in  billions  went  up. 
Business  investment,  which  means 
jobs,  went  up. 

Mr.  Speaker,  I  plead  with  my  col- 
leagues, I  plead  with  the  American  peo- 
ple, let's  move  ahead,  let's  have  some 
of  these  tax  cuts  that  are  going  to  pro- 
mote and  expand  our  business,  our 
economy  and  the  well-being  of  the 
American  people,  and  let's  go  ahead 
and  cut  the  kind  of  spending  cuts  that 
are  needed  to  get  us  on  the  glide  path 
to  a  balanced  budget  and  ultimately 
achieve  that  balanced  budget  by  2002. 
These  tax  cuts  do  not  go  into  effect 


until  we  have  passed  the  bill  that  lays 
out  and  locks  in  how  we  are  going  to 
reduce  spending  and  get  to  a  balanced 
budget  by  the  year  2002. 

Again  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Fox]  for  yielding 
and  I  appreciate  this  opportunity. 

Mr.  FOX  of  Pennsylvania.  I  thank 
Mr.  Smith  for  his  participation  in  this 
meaningful  dialogue.  The  American 
people  are  waiting  for  what  we  will  do 
to  not  only  continue  our  fight  to  have 
the  reduction  in  our  deficit,  a  spending 
cuts  reduction  but  also  the  third  part 
which  they  are  looking  for  now  are  the 
tax  cuts,  how  we  will  make  it  possible. 

We  have  heard  from  some  on  the 
other  side  of  the  aisle  that  say  we  are 
going  to  pay  for  these  tax  cuts  at  the 
expense  of  students.  Nothing  could  be 
further  from  the  truth.  There  is  no  Re- 
publican proposal  to  eliminate  the  Pell 
Grant  Program,  the  college  work  study 
program,  or  the  student  loan  program. 
We  are  going  to  continue  these  pro- 
grams and  they  are  very  valuable  to 
our  students. 

Let  me  look  if  I  may,  Mr.  Speaker,  to 
some  very  important  individuals  who. 
in  fact,  are  Governors  of  four  States 
who  know  best  what  has  happened  on  a 
State  level  when  they  have  cut  taxes. 
What  has  happened  in  four  States.  I 
could  give  now  at  this  time  a  letter 
which  goes  to  some  of  the  points  they 
have  made  in  recent  discussions  before 
my  colleagues  here  in  the  House. 

The  four  governors  we  are  speaking 
of  are  William  Weld,  Tommy  Thomp- 
son, John  Engler,  and  Christine  Todd 
Whitman.  They  write  in  support  of  the 
efforts  both  to  cut  Federal  taxes  and 
reduce  the  Federal  budget  deficit.  As 
Governors,  they  have  all  cut  taxes  the 
same  time.  Yet  they  have  also  balanced 
their  budgets. 

D  2045 

They  have  not  accepted  the  false  di- 
chotomy that  claims  that  govern- 
ments. State  or  Federal,  can  only  bal- 
ance their  budgets,  or  cut  taxes,  but 
not  both.  They  have  been  able  to  do 
both  in  their  State  capitals,  exactly 
wha'  we  need  to  do  in  the  Nation's 
Capital,  cut  the  deficit  and  cut  taxes 
and  cut  spending.  They  believe  that 
government  has  a  moral  responsibility, 
as  I  do,  to  make  the  tax  burden  on  the 
people  of  this  country  as  low  as  pos- 
sible and  that  focusing  on  the  so-called 
revenue  loss  leads  down  a  path  that 
asks  the  question,  the  wrong  question, 
"How  much  does  a  given  tax  cut  cost 
government?"  That  is  like  worrying 
that  a  bank  vault  might  reduce  the  in- 
come prospects  of  a  bank  robber. 

Our  motto  instead  should  be  this: 

"There  is  no  such  thing  as  govern- 
ment money,  only  taxpayers"  money." 

The  burden  of  proof  is  on  those  who 
would  increase  taxes.  The  burden  of 
proof  is  also  on  those  who  advocate 
current  rates  of  taxation  in  the  face  of 
rational,  just,  and  economically  com- 
pelling arguments  in  favor  of  tax  cuts. 
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In  short,  we  should  be  cross-examining 
government  expenditures,  not  tax  cuts. 

The  Governors  think,  as  I  do,  that 
taxes  are  too  high. 

In  Massachusetts  they  cut  taxes  nine 
times  over  the  past  4  years,  and  yet 
they  do  not  face  a  problem  of  either  de- 
clining revenues  or  unbalanced  budg- 
ets. In  fact  their  tax  revenues  have 
grown  by  52.2  billion  over  that  time  pe- 
riod. They  have  balanced  six  consecu- 
tive budgets  despite  the  nine  tax  cuts, 
but,  in  fact,  because  they  have  the  tax 
cuts. 

In  Michigan,  15  tax  cuts  in  4  years 
have  turbocharged  the  State's  economy 
to  Its  best  performance  in  a  generation. 
These  cuts  include  cutting  property 
taxes  on  homeowners  by  two-thirds, 
Mr.  Speaker,  eliminating  the  State's 
tax  on  capital  gains,  cutting  property 
taxes,  private  pensions  and  inherit- 
ances. While  taxpayers  are  saving  more 
than  $1  billion  annually.  State  reve- 
nues have  continued  to  rise  in  Michi- 
gan. 

In  Wisconsin  they  cut  taxes  by  more 
than  $1.5  billion  over  the  past  8  years, 
including  the  income  tax,  capital  gains 
tax,  inheritance  tax.  and  gift  tax.  What 
happened,  you  say?  Their  economy  cre- 
ated new  jobs  at  nearly  double  the  na- 
tional rate  and  more  new  manufactur- 
ing jobs  than  any  other  State  in  the 
Union.  Revenues  to  State  government 
grew  by  48  percent,  and  they  balanced 
their  budget  each  and  every  year.  The 
lesson  from  Wisconsin  is  clear:  Tax 
cuts  help  create  jobs  and  opportunity 
for  families  and  individuals  and  more 
revenue  for  Government. 

In  New  Jersey  they  promised  to  cut 
State  income  taxes  by  30  percent,  and 
Governor  Whitman  delivered  over  3 
years  to  create  jobs  and  spur  economic 
development  through  private-sector  in- 
vestment: 

When  the  people's  money  is  in  the 
hands  of  government,  it  falls  into 
many  pits  of  stagnation  dug  by  Wash- 
ington bureaucrats.  Money  in  private 
hands,  however.  Mr.  Speaker,  actively 
seeks  out  the  entrepreneurial  ventures 
of  the  present  day  that  become  the  fu- 
ture job  creating  companies.  By  over- 
taxing, government  has  in  its  power  to 
destroy  small  business,  whether  it  be 
your  home  State  of  California,  Mr. 
Speaker,  or  my  home  State  of  Penn- 
sylvania. Before  it  is  ever  launched,  we 
do  not  want  to  make  a  family  choose 
between  paying  their  rent  and  putting 
money  aside  for  their  children's  edu- 
cation, to  destroy  a  family's  dream  of 
owning  a  home. 

A  reduced  capital  gains  burden  will 
also  be  likely  to  persuade  people  to 
hold  on  to  their  investment  longer, 
thereby  increasing  economic  growth 
and  the  effect  on  the  entire  economy. 
When  more  stocks  are  bought  and  held 
longer,  moreover,  interest  rates  will 
tend  to  be  lower  as  companies  will  rely 
less  on  borrowing.  As  a  consequence 
the  same  family  will  find  buying  a 
home  more  affordable. 


In  short,  tax  cuts  start  not  a  vicious 
cycle  that  imperils  fiscal  stability,  but 
a  chain  of  prosperity  that  touches  al- 
most everyone,  children,  the  parents, 
home  buyers,  and  home  builders. 

The  arguments  against  tax  cuts  just 
do  not  fly,  Mr.  Speaker,  as  they  did  in 
Massachusetts,  Michigan,  Wisconsin, 
and  New  Jersey.  There  is  no  either-or 
dilemma  here  when  it  comes  to  taxes, 
spending,  and  deficits.  They  can  all  be 
cut.  Washington  has  an  obligation  to 
follow  the  States  and  to  do  for  the 
American  people  what  they  want,  and 
that  is  to  make  sure  we  help  get  the 
American  dream,  we  achieve  it  in  our 
lifetime,  helping  our  children  and 
grandchildren  by  continuing  our  trend 
of  spending  cuts,  deficit  reduction,  and 
the  tax  cuts  they  want  as  well. 

Mr.  Speaker,  I  say,  "Thank  you  for 
my  colleagues  for  listening  and  for 
hopefully  voting  with  us  tomorrow  to 
make  a  difference  for  America,  to 
make  government  smaller  and  to  make 
our  dreams  brighter." 


NATIVE  SAMOAN-AMERICAN  JTPA 
PROGRAM 

The  SPEAKER  pro  tempore  (Mr. 
BiLBR.W).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  American  Samoa  [Mr. 
Faleo.m.\v.\eg.\]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  reserve  as  much  time  as  I  may 
consume  and  ask  unanimous  consent  to 
include  extraneous  materials.  I  rise 
today  to  talk  about  welfare  reform  and 
in  particular  a  JTPA  program  that  is 
earmarked  for  elimination  in  the  Re- 
publicans' rescission  bill  H.R.  1158. 

Mr.  Speaker,  I  would  like  to  talk 
about  a  program  that  provides  assist- 
ance to  the  Samoan-American  commu- 
nity in  three  States— the  Samoan  Serv- 
ice Providers  Association  [SSPA]  in 
the  State  of  Hawaii,  National  Office  of 
Samoan  Affairs  [NOSA]  in  San  Fran- 
cisco, Los  Angeles,  Orange  County,  and 
San  Diego — the  State  of  California,  and 
the  American-Samoan  Comprehensive 
Employment  Program  [ASCEPl  in  the 
State  of  Washington,  a  tristate  pro- 
gram that  assists  training  and  retrain- 
ing of  Pacific  Islanders  for  employment 
and  community  development. 

Let  me  begin  by  stating  the  state- 
ment of  purpose  of  the  Jobs  Training 
Partnership  Act  [JTPA],  and  it  states: 

It  is  the  purpose  of  this  Act  to  establish 
prosrrams  to  prepare  youth  and  adults  facing 
serious  barriers  to  employment  for  partici- 
pation in  the  labor  force  by  providing  job 
training  and  other  services  that  will  result 
in  increased  employment  and  earnings,  in- 
creased educational  and  occupational  skills, 
and  decreased  welfare  dependency,  thereby 
improving  the  quality  of  the  work  force  and 
enhancing  the  productivity  and  competitive- 
ness of  the  Nation. 

Mr.  Speaker,  this  is  what  the  JTPA 
program  is  supposed  to  do,  prepare  dis- 
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advantaged  youth  and  adults  by  train- 
ing them  and  in  some  cases  retraining 
for  entrance  into  the  work  force.  It  is 
the  government's  responsibility,  to  as- 
sociate programs  and  community 
needs.  The  future  of  our  great  country 
depends  on  providing  our  people  with 
the  education  and  skills,  in  channeling 
our  greatest  asset — people,  to  maintain 
our  work  force,  our  economy  and  our 
communities.  This  great  country  is  a 
melting  pot  of  cultures  and  ethnic 
races  each  contributing  something  spe- 
cial to  our  country,  our  communities 
and  our  workplace  to  benefit  genera- 
tions to  come. 

Why  do  we  have  a  program  that  tar- 
gets a  special  population?  Because  the 
previous  system  did  not  cater  for  them. 
Because  the  previous  system  did  not 
provide  for  diversity,  sensitivity  and 
competence.  It  was  made  possible  by 
federal  government  oversight  to  ensure 
that  the  needs  of  this  small  population 
were  met. 

Mr.  Speaker,  I  agree  that  we  must 
look  at  reforming  much  of  our  welfare 
system  and  to  look  to  make  it  equi- 
table and  fair,  in  terms  of  how  it  is 
funded  and  the  distribution  of  those 
funds  for  the  betterment  of  society  and 
local  communities.  I  agree  it  is  time  to 
hold  onto  what  is  right  and  what 
works,  and  to  cut  off  or  sift  through 
that  which  impedes  the  course  of  ac- 
tion of  turning  our  people  into  produc- 
tive and  responsible  citizens. 

Mr.  Speaker,  the  course  of  action 
that  H.R.  1158  proposes  is  not  only  ri- 
diculous, but  it  is  dangerous.  This  Re- 
publican led  Congress  has  raced  ahead 
to  complete  their  Contract  with  Amer- 
ica at  the  expense  of  many  hard-earned 
programs.  Already  we  are  experiencing 
the  results  of  rushed  legislation,  staff- 
ers too  tired  to  check  the  bills.  Repub- 
lican legislators  who  now  realize  that 
this  rescission  bill  includes  programs 
they  had  not  intended  to  be  affected— 
now  they  want  to  raise  amendments 
and  reinstate  that  funding.  There  is 
reason  for  long  serious  deliberation — to 
avoid  any  loopholes  and  ensure  that 
the  legislation  is  in  agreement  to  the 
intent. 

I  honestly  do  not  believe  that  there 
has  been  much  thought  especially  to 
the  consequences,  the  long-term  ef- 
fects, that  many  of  the  proposed  rescis- 
sions will  force  upon  current  and  fu- 
ture recipients  of  welfare. 

Mr.  Speaker,  I  am  deeply  concerned 
over  the  ramifications  that  H.R.  1158 
will  have  on  the  local  Samoan  commu- 
nities in  Hawaii,  California,  and  Wash- 
ington. A  JTPA  program  that  serves 
and  has  the  support  of  the  commu- 
nity—and all  of  a  sudden  we  want  to 
cut  it  off  completely.  Let  us  proceed 
with  caution— the  people  of  America 
sent  out  a  clear  message  when  we  de- 
bated health  care  reform  in  the  103d 
Congress.  Let  us  not  rush  into  this 
until  we  have  reviewed  these  important 
issues. 
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Mr.  Speaker,  when  the  JTPA  pro- 
gram for  the  Samoan-Americans  was 
established,  the  intent  was  to  provide 
an  agency  that  was  competent,  sen- 
sitive and  attentive  to  the  needs  of  the 
people  from  the  Pacific.  Based  on  the 
1984r-85  Department  of  Labor  study 
"Unemployment,  Poverty  and  Training 
Needs  of  American-Samoans,"  office 
personnel  in  existing  services  and  pro- 
grams knew  little  about  the  unique  as- 
pects of  Che  Samoan  culture  and  tradi- 
tion. Our  people  found  that  employ- 
ment training  agencies  were  not  user 
friendly  and  that  the  environment  was 
insensitive  and  not  what  they  were  ex- 
pecting In  terms  of  receiving  help. 
There  was  a  little  attempt  by  employ- 
ment programs  to  overcome  this  indus- 
try-wide shortage  of  Samoan-American 
staff  who  could  liaison  with  partici- 
pants and  organizers.  Programs  did  not 
contain  a  bilingual  element — in  most 
cases  Saimoan-Americans  required  lan- 
guage training  and  therefore  were  at 
an  immisdiate  disadvantage  if  a  pro- 
gram lacked  this  bilingual  component. 
They  found  that  the  cultural  dif- 
ferences and  indifferences  for  the  train- 
ing neec^3  were  not  met  by  JTPA  per- 
sonnel. 

As  a  result  of  this,  Mr.  Speaker,  Sen- 
ator iNOlrvE,  helped  pass  legislation 
that  provided  for  a  special  job  training 
and  employment  program  for  Native 
Samoan-Americans  residing  in  the 
United  $tates.  This  is  the  only  JTPA 
program!  that  provides  assistance  to 
Samoanj  Americans. 

I  WOU10,  like  to  take  this  opportunity 
to  refresto  my  colleagues  on  the  history 
surrounaing  this  program  and  to  bring 
them  ufl  to  date  on  the  success  of  the 
JTPA  I^ative  Samoan-American  pro- 
gram.    ' 

In  1988|.  Senator  Daniel  INOUYE  of  Ha- 
waii introduced  an  amendment  to  in- 
clude Samoan-Americans  in  the  JTPA 
Native  Atnerican  Programs  under  title 
IV(A)  ot  the  JTPA  Act.  However,  by 
the  tim^  this  amendment  passed  Con- 
gress, tl|9  program  was  funded  as  a  dis- 
cretionai^/  program  under  title  IV(D)  of 
the  JT^A  Act  as  a  pilot  and  dem- 
onstration project. 

In  199|,,  Senators  Paul  Slmon.  Ted 
KENNEDt  and  Strom  Thurmond  in- 
cluded a  provision  in  S.  2055  Job  Train- 
ing and  Basic  Skills  Act,  to  amend  the 
JTPA  Aot  to  include  Native  Samoan- 
Americains  and  those  residing  in  the 
United  States  in  the  Native  American 
Program.  Unfortunately,  when  the  bill 
went  to  conference  on  July  29  to  31, 
1991,  th^  Samoan-American  provision 
was  defeated.  The  conferees  had  con- 
tended t^at  it  was  within  the  jurisdic- 
tion of  (he  Committee  on  Interior  and 
not  the  Committee  on  Education  and 
Labor  in  order  to  amend  the  definition 
of  Native  Americans. 

Today,  the  program  is  still  scored 
under  title  IV(D),  as  a  discretionary 
item  and  the  State  Department  of 
Labor  of  Hawaii  continues  to  admin- 
ister the  program. 
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Why  would  we  seek  to  include  Native 
Samoan-Americans  in  the  JTPA  Native 
American  Programs?  Because  the 
JTPA-NAP  program  was  established  by 
Congress  to  address  the  serious  unem- 
ployment and  economic  disadvantages 
which  exist  among  members  of  these 
communities,  namely  Native  American 
Indians,  Native  Alaskans,  and  Native 
Hawaiians.  And  I  feel  that  the 
Samoans  who  have  migrated  from 
American  Samoa  to  Hawaii  and  the 
United  States  proper  do  qualify. 

As  Members  of  Congress  will  testify, 
of  all  the  minority  groups  in  the  Unit- 
ed States,  Native  Americans,  Native 
Hawaiians  and  Native  Samoan-Ameri- 
cans suffer  the  most  economically,  pri- 
marily due  to  educational,  cultural, 
and  language  barriers.  I  submit  to  my 
colleagues  in  the  House  that  25  percent 
or  more  of  the  Samoan-Americans  pop- 
ulation he.  ^  in  the  United  States  live 
in  poverty. 

An  official  1980  census  cited  42,000 
Samoans  in  the  United  States  proper. 
At  that  stage  nearly  half  of  that  Sa- 
moan population  was  residing  in  Cali- 
fornia and  more  than  one-third  was  in 
Hawaii.  Although  severely  under- 
counted,  the  1990  U.S.  Census  cites 
63,000  Samoans  now  living  in  the  Unit- 
ed States,  an  Increase  of  50.1  percent 
over  the  1980  statistics,  50  percent  live 
in  California,  23  percent  in  Hawaii  and 
6.5  percent  in  Washington.  Overall  87.6 
percent  live  in  the  West  region  of  the 
United  States. 

I  might  also  note,  Mr.  Speaker,  that 
despite  a  95-year  relationship  between 
American  Samoa  and  the  United 
States,  the  first  official  census  taken 
by  the  U.S.  Census  Bureau  of  the  terri- 
tory was  in  1990 — only  5  years  ago. 

Statistics  from  the  Hawaiian  oper- 
ation continue  to  show  that  male 
Samoans  have  an  unemployment  rate 
of  over  9  percent  while  the  unemploy- 
ment female  rate  remains  at  12  per- 
cent, both  above  the  national  norm. 
More  than  any  other  ethnic  group, 
Samoans  have  substantially  higher 
school  dropout  rates  with  higher  inci- 
dent rates  of  gang  violence.  In  excess  of 
30  percent  of  the  Samoan  population  in 
Hawaii  reside  in  public  housing 
projects,  and  Samoan  youths  and 
adults  rate  the  lowest  in  terms  in  edu- 
cational competencies  and  vocational/ 
occupational  skills. 

Since  its  inception  in  1988,  the  JTPA 
Samoan  Employment  and  Training 
Program  has  begun  to  address  employ- 
ment and  training  needs  of  our  people. 
Hawaii  last  year  enrolled  360  partici- 
pants and  terminated  174.  Of  the  174 
terminated,  98  percent  were  placed  in 
unsubsidized  work  averaging  $10.65/ 
hour  for  adults  and  $8.49/hour  for 
youth. 

California  enrolled  578  participants 
against  a  planned  enrollment  of  625  and 
terminated  477;  240  participants  out  of 
the  477  were  placed  in  unsubsidized 
jobs,  that  equates  to  a  50  i>ercent  suc- 
cess rate. 
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The  success  of  this  program  is  evi- 
dent from  the  mass  mailing  my  office 
received  recently  because  of  the  rescis- 
sions bill: 

Ms.  Paulette  Solt.  Supervisor  Senior  Pro- 
bation Officer  of  the  Juvenile  Probation  De- 
partment for  the  City  and  County  of  San 
Francisco  said  the  program  provides,  "coun- 
seling, remedial  education  assistance,  job 
education  and  readiness,  and  youth  employ- 
ment that  is  culturally  and  linguistically 
relevant." 

Donna  Briggs  of  the  Department  of  Social 
Services,  also  for  the  City  and  County  of  San 
Francisco  said,  "Problems  I've  experienced 
during  the  four  years  that  I  worked  with  Sa- 
moan families,  were  monumental  largely  due 
to  the  fact  that  I  am  not  Samoan  and  knew 
nothing  about  who  they  are  as  a  people." 

The  Mayor's  Office  of  Community  Develop- 
ment for  the  City  and  County  of  San  Fran- 
cisco said.  "The  employment  and  training 
program  they  are  currently  providing  is  very 
successful  at  placing  Samoan  American 
youths  and  adults  into  jobs  relating  to  the 
training  they  received  as  part  of  their  com- 
munity development." 

The  City  and  County  of  Los  Angeles  has 
the  largest  Samoan  population  in  the  con- 
tinental U.S.  and  Shirley  Crowe-Massey, 
Principal  of  the  Long  Pjach  Unified  School 
District  said.  "Many  Samoan  youths  are  at 
risk  due  to  cultural  and  language  barriers. 
The  office  of  Samoan  Affairs  addresses  the 
needs  of  and  provides  for  Samoan  students 
and  their  families:  it  is  an  organization  that 
is  uniquely  equipped  to  do  so." 

Robert  Agres.  Jr..  Deputy  Director  of  the 
City  and  County  of  Honolulu  Department  of 
Human  Resources  said.  "While  Samoans  in 
Hawaii  have  made  much  progress  over  the 
years  in  moving  towards  increased  economic 
independence,  they  continue  to  be  the  most 
economically  and  socially  disadvantaged 
ethnic  group  in  the  State.  Programs,  like 
that  of  the  [American  Samoan  JTPA  pro- 
gram], are  an  investment  of  federal  dollars 
.  .  .  they  help  Samoans  to  move  away  from 
the  dependence  on  public  support  ...  to  be- 
come contributors  to  the  economic  life  of 
our  community." 

Mr.  Speaker,  of  concern  to  many  of 
the  letter  writers,  from  school  teach- 
ers, to  church  groups,  to  probation 
services,  to  travel  agencies,  to  past  and 
present  participants,  was — who  would 
become  the  intermediary  agency 
should  the  Native  Samoan  Americans 
JTPA  Program  be  cut? 

Mr.  Speaker.  Before  this  American 
Native  Samoan  JTPA  Program  was 
here,  there  were  no  training  programs 
that  address  the  concerns  of  American 
Samoans,  and  there  were  no  agencies 
familiar  in  the  makeup  of  Samoan 
Americans  in  their  surrounding  com- 
munities— and  this  may  be  very  true 
for  many  of  the  minority  communities 
out  there  today.  There  was  no  one  who 
could  identify  with  the  cultural  aspect 
and  the  embodiment  of  being  Samoan. 

But,  we  now  have  the  Samoan  Amer- 
ican JTPA  Program  producing  promis- 
ing results,  considering  the  difficulties 
in  obtaining  data  and  preparing  appro- 
priate training  for  these  people.  The 
Hawaii  program  statistics  indicate 
that  the  cost  per  participant  was  $1,806 
last  year.  California's  cost  i>er  partici- 
pant was  $1,907  with  an  average  cost 
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per  participant  was  $1,643  over  that  last 
3  years. 

Mr.  Speaker.  I  submit  it  would  cost 
the  Federal  Government  a  lot  more  if 
these  people  were  on  welfare.  In  terms 
of  investment  this  program  sounds  like 
a  good  return — it  is  a  cost-effective  ini- 
tiative as  well  as  a  high  yield  in  turn- 
ing out  productive  and  responsible  citi- 
zens of  our  community. 

Mr.  Speaker,  many  of  the  graduates 
of  the  JTPA  Program  are  now  earning 
decent  wages  and  holding  meaningful 
jobs:  several  have  gone  on  to  pursue  de- 
grees in  higher  education  and  some 
have  even  started  their  own  businesses. 
It  is  evident  that  the  program  removes 
members  of  our  community  from  the 
welfare  roles,  and  more  importantly,  it 
will  keep  them  from  getting  back  to 
the  welfare  rolls. 

Mr.  Speaker,  I  am  in  strong  support 
of  retaining  the  JTPA  Program  be- 
cause it  provides  meaningful  training 
for  meaningful  employment  opportuni- 
ties for  our  citizens.  It  is  a  proactive 
training  program  for  youth  and  adults 
and  especially  their  families  improving 
their  access  to  employment,  improving 
their  skills  and  enhancing  the  competi- 
tiveness of  our  labor  force.  It  takes  the 
sting  out  of  turbulent  years  when  fami- 
lies are  in  this  transition  phase  of 
training  and  settling  into  new  neigh- 
borhoods. It  is  a  program  that  supports 
community  development  and  cohesive 
and  it  is  our  responsibility  as  legisla- 
tors to  ensure  that  such  programs  re- 
main part  of  our  community  and  not  be 
subject  to  the  slash  and  cut  program  as 
outlined  in  the  contract  on  America. 

Mr.  Speaker,  I  can  only  imagine  what 
effect  block  granting  will  have  on  mi- 
nority communities.  If  we  choose  to 
send  block  grants  to  the  State  level 
you  can  bet  your  bottom  dollar  that 
the  black  community  will  suffer,  the 
Hispanic  community  will  suffer,  the 
legal  immigrant  communities  will  suf- 
fer, minority  communities  will  suffer. 
It  is  at  the  local  level  of  our  commu- 
nities where  our  concerns  are  felt  and 
it  is  here  where  they  should  be  ad- 
dressed. 

Mr.  Speaker,  the  GAO  report  "Block 
Grants — Characteristics,  Experience, 
and  Lessons  Learned"  reinforces  many 
of  my  concerns  with  block  granting.  I 
would  like  to  see  the  local  community 
service  providers,  the  people  who  give 
their  time  and  skills,  the  people  who 
get  their  hands  dirty,  to  continue  to 
administer  these  programs  without 
strings  attached— to  the  State  level.  I 
am  not  convinced  that  States  have  the 
vested  interest  in  serving  a  population 
that  is  politically  and  economically  in- 
significant or  if  it  can  operate  with  the 
same  efficiency  and  effectiveness.  Let 
us  not  gag  programs  that  we  know 
make  a  difference  in  motivation,  in 
personal  self  esteem,  in  positive  rein- 
forcement and  outlook  on  life.  Let  us 
preserve  this  program  that  has  contin- 
ually   proven    to    be    successful    while 


moving  ahead  to  improve  and  provide  a 
valued  community  service. 

Mr.  Speaker,  how  can  we  be  sure  that 
block  granting  to  State  governments 
will  channel  funds  to  the  most  needy  in 
our  communities?  How  can  we  be  sure 
that  these  State  governments  are 
going  to  spend  the  money  for  the  ex- 
press purpose  that  Congress  intended 
these  funds  to  be  spent?  What  cer- 
tainty is  there  that  we  will  help  the 
minority  communities  who  suffer  the 
most,  who  put  up  with  the  discrimina- 
tions because  of  their  race,  the  way 
they  dress,  their  language,  where  they 
work,  and  their  gender? 

Mr.  Speaker,  do  not  place  the  JTPA 
Program  in  a  block  grant  if  you  intend 
to  have  it  administered  at  the  State 
level  and  on  that  basis  Samoan-Ameri- 
cans  would  have,  "zilch"  representa- 
tion. Looking  at  OMB's  Directive  15 
Census  category  of  Asians  or  Pacific  Is- 
landers [API]  American-Samoans  were 
0.86  of  1  percent  out  of  a  group  that 
total  about  8  million  people.  With  no 
disrespect  intended,  the  political  arena 
favore  the  Asian-American  population 
and  in  terms  of  allocating  resources  it 
would  appear  that  Samoan-Americans 
would  not  receive  the  attention  deserv- 
ing of  such  a  special  population.  It  is 
interesting  to  note  that  the  stereo- 
typing of  Asian  and  Pacific  Island 
Americans  in  the  contemporary  United 
States  has  led  policymakers  and  cor- 
porate leaders  to  view  this  API  cat- 
egory as  "the  mode!"  for  other  minor- 
ity groups.  On  the  contrary.  Mr. 
Speaker,  for  some  500.000  Pacific  Island 
Americans,  the  American  experience 
has  been  one  of  a  vicious  cycle  of  bro- 
ken homes  and  families,  tremendous 
tensions  among  young  people  currently 
involved  in  gangs  and  drug  trafficking, 
limited  educational  opportunities,  and 
simply  out  of  frustration  and  tensions, 
these  citizens  of  our  community  inevi- 
tably become  victims  of  the  "dark 
side"  of  life,  and  simply  adding  greater 
costs  to  both  local.  State,  and  our  na- 
tional government. 

Mr.  Speaker,  my  office  has  received 
hundreds  of  letters  of  support  from  all 
segments  of  the  community,  govern- 
ment agencies,  local  referral  groups, 
institutions,  church  groups — each  en- 
dorsing the  special  expertise  that  this 
program  provides.  They  know  of  the 
impact  that  this  program  achieves  be- 
cause they  deal  with  them  on  a  day-to- 
day basis.  We  cannot  ignore  what  they 
have  to  say:  Don't  close  the  door.  Don't 
close  the  door. 

Mr.  Speaker,  the  success  of  this  pro- 
gram can  largely  be  attributed  to  the 
caliber  of  senior  personnel  and  the  per- 
sonal interests  they  hold  for  our  Amer- 
ican Samoan  people:  Mrs.  Pat  Luce- 
Aoelua  of  the  National  Office  of  Sa- 
moan Affairs  [NOSA]  has  been  in  the 
business  of  caring,  education,  and 
counseling  our  people  for  over  20  years. 
She  has  carried  out  many  research 
projects    from    cultural    awareness    to 
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mental  health  training  and  has  been  on 
call  as  a  consultant  to  many  of  the 
local  Federal  agencies  in  California. 
Bill  Emmsley  of  the  Samoan  Service 
Providers  Association  [SSPA]  has  also 
been  very  instrumental  in  reaching  out 
to  our  community  in  Hawaii.  His  in- 
volvement also  stems  back  to  over  20 
years  and  has  a  strong  commitment  to 
employment  training. 

Many  of  SSPA's  participants  have 
gone  on  to  community  colleges  and 
even  to  university.  SSPA  recently 
graduated  17  participants  from  one  of 
its  entrepreneur  training  programs.  In 
Seattle  the  operation  is  cared  for  by 
Logologo  Sa'au.  Jr.  Although  smaller 
in  size,  the  operation  in  Seattle  is  just 
as  important.  Remember  this  is  a  tri- 
State  program,  the  only  program 
reaching  out  to  many  of  your  constitu- 
ents who  are  American  Samoans. 

In  closing  Mr.  Speaker.  I  would  like 
to  share  a  few  lines  from  a  letter  that 
speaks  out  in  strong  support  of  the  Sa- 
moan-American  JTPA  program.  From 
the  mayor's  Office  of  Community  De- 
velopment. City  and  County  of  San 
Francisco: 

.  .  .  attests  to  the  fact  that  the  [Samoan- 
American  .JTPA  program]  has  an  excellent 
operation  as  we  have  witness{ed]  for  the  past 
3  years.  The  employment  ami  training  pro- 
K^ram  they  are  currently  providing  is  very 
successful  at  placing  Samoan-Amencan 
Youths  and  Adults  into  jobs  relating  to  the 
training  they  received  as  part  of  their  com- 
munity development.  This  is  a  program  that 
we  can  all  be  proud  of  as  they  continue  to 
provide  outstanding  counseling,  education 
and  training  to  this  economically  disadvan- 
taged population. 

Mr.  Speaker.  I  include  for  the 
Record  statements  on  this  subject 
from  program  directors  Pat  Luce- 
Aoelua  for  California,  and  Bill 
Emmsley  for  Hawaii. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  thank  you  for  your 
patience  and  attention. 

ST.^TE.MENT  By   N.ATIONAI.  OFFICE  OF  S.WIOAN 

Affairs.  Inc..  California  addressing  H.R. 

1158  AND  1159  Job  Training  Partnership 

Act 

On  March  16.  1995,  the  House  of  Representa- 
tives adopted  two  rescission  bills  (HR  1158 
and  HR  11,59)  relating  to  the  Job  Training 
Partnership  Act.  Certain  provisions  of  the 
HR  11.58  eliminated  funds  specifically  ear- 
marked by  Congress  for  the  American  Sa- 
moan Job  Training  and  Employment  Pro- 
gram. 

As  the  Executive  Director  of  the  National 
Office  of  Samoan  Affairs  which  administers 
the  American  Samoan  JTPA  Program  in  the 
State  of  California,  I  am  aware  of  the  dis- 
appointments and  dissatisfactions  expressed 
by  members  of  Congress  with  the  level  of  ac- 
complishments and  the  number  of  successes 
attained  by  the  JTPA  system  as  a  whole.  I 
can  also  understand  and  appreciate  the  fer- 
vor of  Congressional  effort  to  reform  the  sys- 
tem through  either  rescinding  or  reducing 
funds  for  the  JTPA  Program.  However.  I  find 
it  extremely  perplexing  to  accept  the  House 
Committee's  decision  to  rescind  the  funds  for 
the  American  Samoan  JTPA  Program  since 
Congress,  by  its  own  initiative  and  foresight, 
had  adopted  legislation,  signed  into  law  by 
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President  Ronald  Reagan,  authorizing  spe- 
cial fundi  ig^  for  the  American  Samoan  JTPA 
Program  0  1988.  This  enactment  was  based 
on  the  finrjings  of  the  "Unemployment.  Pov- 
erty and  Training  Needs  of  American 
Samoans'  study  by  the  U.S.  Department  of 
Labor  as  itandated  by  Congress  in  1984.  This 
study  wa!  [conducted  by  Northwest  Labora- 
tory. ! 

The  fin  l(ngs  of  the  Department  of  Labor 
study  indicate  that  American  Samoans  are 
not  makii  t  dramatic  inroads  into  local  labor 
markets,  ^nd  predict  that,  based  on  demo- 
graphic fi.^tors  such  as  American  Samoans 
residing  i  ~i  the  United  States  live  in  urban, 
economicujly  depressed  areas:  they  are  dis- 
persed th  -^ughout  the  states  and  therefore 
are  not  v  iible  in  substantial  numbers  such 
as  other  liirge  minority  groups  to  be  ad- 
dressed by  [the  Service  Delivery  Areas  within 
the  JTPA  Structure.  The  American  Samoans 
continue  tb  "fall  through  the  cracks."  The 
problems  Currently  exhibited  by  American 
Samoan  viU  continue  into  the  future  unless 
culturallj  Relevant  programs  are  structured. 

Various  Jtudies  have  shown  that  American 
Samoan  ailults  encounter  difficulties  in  find- 
ing and  maintaining  jobs  because  they  lack 
training,  \bh  information,  and  knowledge  on 
how  to  aicess  resources,  providing  training 
and  empldjment  information. 

But  An  drican  Samoans  in  general  do  not 
utilize  ed  ipational  training  and  employment 
sei-vices  ( ammensurate  with  their  numbers 
of  needs,  [according  to  the  DOL-commis- 
sioned  stufly.  As  it  is  implemented,  the  Job 
Training  partnership  Act  exists  to  provide 
employmi'lit  and  training  services  to  individ- 
uals and  iToups  with  socioeconomic  charac- 
teristics. 5uch  as  American  Samoans. 

Unfortunately,  available  evidence  indi- 
cates thaci  the  present  and  future  needs  of 
American  Samoans  residing  in  the  United 
States  cainot  be  effectively  met  by  existing 
JTPA  tralitional  services. 

The  De  akrtment  of  Labor  found  that  per- 
.sonnel  ii  |  existing  services  and  programs 
know  littlfe  about  the  uni'.iue  aspects  of  Sa- 
moan cui  (jure  and  tradition.  Research  also 
indicates  ihat  there  have  been  few  outreach 
efforts  alio  only  isolated  attempts  to  hire 
American  Samoan  program  .staff  or  to  in- 
crease A  lierican  Samoan  participation  in 
programs  [Due  to  these  failures,  local  Amer- 
ican San  oan  communities  lack  knowledge 
about  the  range  of  existing  services  and  con- 
sequentl.v.  participation  is  low. 

On  the  other  hand,  those  programs  do  not 
offer  ESL  training  targeted  for  American  Sa- 
moan-speijking  adults  and  youths.  Since 
many  An^rican  Samoans  require  language 
training.  In  addition  to  technical  training, 
they  caniict  easily  participate  in  other  pro- 
grams lai;^ing  an  Engllsh-Samoan  bilingual 
component.  The  data  indicate.  American  Sa- 
moan cornnunities  in  the  United  States  have 
high  pro  )6rtions  of  hard-to-train,  hard-to- 
place  pertbns.  Because  of  the  JTPA  funding 
evaluatioh  criteria,  this  makes  American 
Samoans  High-risk  participants  in  programs 
sponsorec  'by  the  general  community.  These 
same  critaria  makes  American  Samoan  com- 
munity i  Bonsored  program  high-risk  com- 
pared to  )rograms  which  serve  other  minori- 
ties. It  is  for  these  reasons,  then  in  1988  and 
more  so  i  (>w,  with  one  of  the  youngest  popu- 
lation in  the  U.S.,  median  age  21,  that  the 
existing  Afnerican  Samoan  JTPA  Program  is 
so  imporiJint  to  American  Samoans  in  the 
United  Slates. 

The  la  ire  family  sizes  and  low  income 
place  miny  American  Samoan  families 
below  th«  pstablished  poverty  levels.  Accord- 
ing to  thg  1980  Census  Bureau,  the  percent- 


age of  American  Samoans  living  in  poverty 
in  the  United  States  was  27.5%,  compared  to 
9.6%  for  the  total  U.S.  population.  After  10 
years,  the  incidence  of  extreme  poverty  for 
American  Samoans  is  still  about  the  same, 
140  percent  higher  than  for  the  country  as  a 
whole. 

According  to  the  1990  U.S.  Census.  25%  of 
American  Samoans  lived  in  poverty  in  the 
United  States  compared  to  10%  for  the  total 
U.S.  population.  One  out  of  every  four  .Amer- 
ican Samoan  families  live  in  poverty.  The 
rate  of  poverty  for  the  individual  for  Amer- 
ican Samoans  is  26%  as  compared  to  13%  for 
the  total  U.S.  population.  9.9  percent  of  all 
American  Samoans  in  the  labor  force  are  un- 
employed, a  rate  of  150  percent  of  the  overall 
U.S.  unemployment  rate  of  6.3  percent. 

The  action  by  the  House  Committee  in  this 
matter  was  not  only  ill-advised,  insensible 
and  reckless,  but  also  insensitive  to  the  con- 
tinuing needs  of  the  American  Samoan  popu- 
lation, a  high  risk  population.  With  the  tre- 
mendous pressure  in  Washington  to  reduce 
spending,  it  appears  that  programs  with  very 
little  political  pressure'influence  are  mind- 
lessly being  eliminated  regardless  of  their 
benefits  to  the  various  communities  across 
the  country. 

The  perception  of  the  American  Samoan 
Program  by  the  House  Subcommittee  as  a 
political  "luxury"  that  Congress  can  no 
longer  afford  is  irresponsible.  To  this  eco- 
nomically disadvantaged  American  Samoan 
population,  the  Program  is  the  lifeblood  of 
their  livelihood.  To  its  many  participants, 
the  Prograrn  has  made  the  difference  for 
their  success  in  not  only  finding  but  keeping 
a  job.  To  the  very  few.  it's  the  opportunity 
to  improve  the  quality  of  their  lives  and  that 
of  their  families.  All  of  them  consider  the 
Program  as  a  serious  and  meaningful  com- 
mitment by  the  Congress  to  reach  out  and 
help  a  struggling,  underemployed  and  under- 
served,  at-risk-population  of  indigenous  peo- 
ple to  the  United  States.  Assuredly,  the  Pro- 
gram has  gone  far  more  than  it  is  simply  an 
aid  for  this  group  who  ostensibly  "fall 
through  the  crack"  of  governmental,  main- 
stream programs.  It  has  become  a  symbol  of 
governmental  foresight  and  responsiveness 
to  the  concerns  and  needs  of  this  indigenous 
population  of  Native  Americans. 

I  have  received  numerous  letters  and  tele- 
phone calls  from  the  participants  of  the  Sa- 
moan Program,  past  and  present,  and  from 
the  Samoan  traditional  leaders.  They  ex- 
pressed their  concerns  and  disappointments 
with  regard  to  the  present  Situation.  It  is  not 
an  exaggeration  to  say.  Mr.  Chairman,  that 
my  people  also  expressed  high  regards  for  the 
Program  and  held  steadfastly  to  the  notion 
that  the  American  Samoan  JTPA  Program 
represented  a  serious  commitment  by  the 
Federal  Government  to  provide  economically 
and  educationally  disadvantaged  American 
Samoans  with  skills  and  support  services 
necessary  to  succeed  in  the  labor  market. 

.Although  we  understand  and  appreciate 
the  need  for  the  Federal  Government  to  re- 
form the  JTPA  system  through  consolida- 
tion or  elimination  of  unnecessary  or  inef- 
fective programs,  we  know,  for  good  rea-sons. 
that  the  American  Samoan  Program  is  not 
one  of  them.  I  am  proud  to  say  that  in  Cali- 
fornia, the  American  Samoan  Program  has 
been  a  big  success.  For  a  brief  example,  our 
program  has  enrolled  3,472  adult  and  youth 
participants  and  placed  a  total  of  1.247  in  em- 
ployment since  the  program's  inception  in 
1988.  These  figures  are  higher  than  the  na- 
tional level.  Unsubsidized  placement  for  the 
past  3  years  was  met  at  109%,  129%  and  102%. 
Our  data  also  shows  that  during  the  last  3 


10331 

program  years,  it  costs  the  Program  an  aver- 
age of  S2.258  for  an  adult  participant  to  go 
through  the  program  and  find  a  job,  while  it 
costs  SI .643  for  a  youth  participant.  Both 
cost  factors  are  far  below  the  national  level. 

The  existing  program's  outcome  fully  dem- 
onstrates the  cost  effectiveness  as  well  as 
the  successes  that  would  not  have  come 
about  had  it  not  been  for  the  American  Sa- 
moan JTPA  Program. 

Mr.  Chairman,  we  strongly  recommend  the 
reinstatement  of  the  American  Samoan 
.JTPA  in  its  present  form.  The  proposed 
statement  is  consistent  with  the  historical 
precedents  of  the  U.S.  Government  designed 
to  protect  the  people  of  American  Samoa. 
American  Samoans  are  legally  recognized  as 
nationals  of  the  United  States,  and  author- 
ity over  American  Samoa  is  vested  in  the 
President. 

The  natives  of  American  Samoa  are  Native 
Americans  and  are  entitled  to  ask  Congress 
for  special  consideration  based  on  what  Con- 
gress said  that  it  has  "a  special  responsibil- 
ity for  the  Samoan  people  that  grows  out  of 
the  treaties  of  friendship  and  commerce  ne- 
gotiated in  the  last  century  and  the  trust  re- 
lationship created  when  the  islands  were 
ceded  to  the  United  States  in  early  1900s 
(HR.  97-889,  1982:109-110). 

With  more  American  Samoans  living  in  the 
United  States  than  in  American  Samoa,  with 
the  largest  concentration  living  in  the  State 
of  California,  the  Government  of  the  United 
States,  through  this  program,  will  begin  to 
meet  its  responsibility  to  this  Native  Amer- 
ican population  in  the  U.S. 

On  behalf  of  the  .American  Samoan  Com- 
munity in  California,  we  thank  you. 

Soifua  ma  is  Manuia  (Long  Life  and  Good 
Health  to  You) 

Pat  H.  Luce. 
Executive  Director. 

Samoan  Service  Providers  Asso- 
ciation (SSPA).   Samoan  Tr.ain- 

ING      &      EMPLOYME.VT      PR(X5RA.M 
(STEP). 

Honolulu.  HI.  March  26.  1995. 
Hon.  ROBERT  LlVINCSTON. 

Chairman.  Appropriations  Committee. 

Dear  Mr.  Livingston:  As  the  Executive 
Director  of  the  Samoan  Ser\'ice  Providers 
Association,  an  established  community- 
based  non-profit  organization  in  the  State  of 
Hawaii,  I  am  writing  to  urge  you  to  help  pre- 
ser\'e  (reinstate)  $5  million  in  funding  for  the 
American  Samoan  JTPA  program  for  fiscal 
1995,  which  Congress  passed  with  strong  bi- 
partisan support  last  year.  I  justify  my  re- 
quest based  on  the  following  reasons: 

On  April  17.  1900.  the  "Stars  and  Stripes" 
waved  proudly  over  American  Samoan  soil: 
Since,  the  Samoans  have  fought  coura- 
geously in  all  of  our  country's  wars  in  the 
defense  and  the  preservation  of  freedom  and 
of  our  "way  of  life".  In  fact,  during  the  Viet- 
nam War  (on  a  per  capita  basis)  there  were 
more  American  Samoans  killed  or  wounded 
in  battle  than  any  other  ethnic  group  in  our 
country.  Our  unwavering  patriotism  and  love 
for  our  country  is  very  much  evident.  It  is 
through  our  mutual  Deed  of  Cession,  the 
United  States  of  America  signed  its  obliga- 
tion to  be  the  custodian  of  .American  Sa- 
moa's education  and  welfare  affairs.  This 
trust  has  been  honored  by  the  United  States 
since,  and  we  hope  it  continues  to  be: 

Unlike  other  American  indigenous  groups 
such  as.  the  Native  American  Indians,  Native 
Eskimos,  etc..  they  have  received  special 
recognition  and  preferred  treatment,  and 
thus,  have  numerous  federal  programs  at 
their   disposal    to   service    their    respective 
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communities.  Believe  it  or  not.  JTPA  is  the 
only  pro-am  that  is  currently  serving  the 
American  Samoan  community  in  the  entire 
United  States  of  America.  Dreadfully,  the 
current  proposal  (H.R.  1158  as  reported),  if  it 
passes,  will  totally  eliminate  the  only  pro- 
gram that  is  helping  our  communities  (Ha- 
waii. California  and  Seattle)  to  realize  the 
American  dream.  One  in  every  four  Amer- 
ican Samoan  families  are  under  poverty 
which  is  well  below  the  national  norm,  and 
we  have  the  highest  unemployment  rate  and 
high  school  drop-out  among  all  other  ethnic 
groups  nationally: 

Furthermore,  as  "welfare  reforms"  are 
being  debated  in  Congress,  the  American 
Samoans  have  consistently  advocated  for 
JTPA  programs  as  a  means  to  the  end.  We 
deliberately  did  not  opt  for  social  service 
oriented  programs,  because  we  vehemently 
believed  that  by  teaching  specific  skills. 
JTPA  participants  would  not  only  learn  long 
life  skills  toward  "self-sufficiency",  but  they 
would  also  enhance  the  quality  of  our  labor 


force  which  benefits  our  private  sector 
through  competitive  selection.  So.  you  see. 
we  are  not  asking  to  sustain  a  "pork"  pro- 
gram nor  for  a  handout,  but  a  "win-win"  pro- 
gram that  addresses  both  the  public's  edu- 
cational and  training  need  as  well  as  the  pri- 
vate sector's;  and, 

Finally,  our  program  has  proven  to  be 
working  extraordinary  given  the  level  in 
which  participants  entered;  their  employ- 
ment barriers;  and  educational  deficiencies. 
Last  year's  (PY  "SS-'M)  JTPA  efforts  pro- 
duced superb  outcome  performances:  we  en- 
rolled, in  our  state  alone,  a  total  of  360  par- 
ticipants and  terminated  174  participants.  Of 
the  174  terminated,  98%  were  placed  in 
unsubsidized  work  averaging  $10.65/hour  (for 
adults)  and  J8.49'hour  (for  youth).  Of  the  98% 
placed.  31%  were  on  various  public  assistance 
programs  and  with  remaining  percentage  of 
having  multiple  employment-barriers  at  the 
time  of  their  enrollment.  Contrary  to  popu- 
lar belief,  our  JTPA  program  has  operated 
efficiently  and  effectively,  and  has  continued 


to  fuinil  the  purpose  of  JTPA  above  and  be- 
yond its  measurable  expectations. 

Therefore,  as  data  indicate,  our  JTPA  pro- 
gram has  worked  marvelously  throughout 
the  years,  and  will  continue  to  provide  sub- 
stantial opportunities  for  our  disadvantaged 
community  in  our  state.  Having  completely 
eliminate  the  only  program  that  is  now  serv- 
ing our  community  will  have  devastating 
impact  socially,  economically,  as  well  as  po- 
litically. So  please,  we  urge  you  and  the  rest 
of  your  committee  to  reconsider  the  current 
proposal  which  unjustifiably  eliminate  the 
American  Samoan's  JTPA  program  totally 
and  reinstate  the  already  allocated  $5  mil- 
lion. 

Your  serious  consideration  is  most  greatly 
appreciated. 

Sincerely. 

William  t.  Emmsley.  Jr., 

Executive  Director. 


[From  the  National  Office  of  Samoan  Affairs] 
TABLE  I  -GOAL  ANALYSIS  AND  PARTICIPATION  SUMMARY  OF  THE  NATIVE  AMERICAN  SAMOAN  JTPA  PROGRAM  IN  STATE  OF  CALIFORNIA 


1988-^9 
1989-90 
199(^-91 
1991-92 
1992-93 
1991-94 


Program 


Ervollmeflt  data 


Act 


Pin 


Percent 


S-progiam  year  totals  . 


237 
391 
604 

878 
784 
578 


3472 


237 
364 
480 
520 
572 
625 


100 
107 
126 
169 
137 
92 


Terminations 


Act 


148 
264 
361 
533 
701 
477 


Pin 


Percent 


148 
364 
480 
520 
572 
572 


100 
73 
75 
103 
123 
83 


Untubsid  placement 


Act 


113 
171 
176 
243 
304 
240 


2.798 


124 


2,484 


2.656 


1.247 


Pin 


Percent 


113 
143 
243 
223 
235 
235 


1.192 


100 
120 
72 
109 

m 

102 


105 


Program  Year  1988  was  the  beginning  of 
the  Native  American  Samoan  JTPA  Program 
in  California.  Since  that  time.  3.472  Native 
American  Samoan  residents  in  the  Counties 
of  San  Francisco.  Los  Angeles.  Orange  Co. 
and  San  Diego  have  participated  in  the  Pro- 
gram, receiving  training  and  employment 
services  it  offers. 

This  Table  shows  the  administering  agen- 
cy, the  National  Office  of  Samoan  Affairs, 
has  consistently  surpassed  their  set  goals,  in 
all  measuring  categories  of  activities.  En- 
rollment is  consistently  above  the  Plan 
which  resulted  in  124%  overall  performance 
in  a  6  year  period.  Terminations  is  slightly 
below  Plan  with  94%  as  a  result  of  partici- 
pants lacking  employable  skills,  insignifi- 
cant work  history  and  limited  education 
which  necessitates  longer  occupational/skill 
training  period  and  remediation.  In  addition, 
our  Summer  Youth  Program  started  two 
weeks  prior  to  the  closing  of  our  1990,  1991 
and  1992  program  year.  The  outcome  is,  sum- 
mer youth  participants  were  carried  over  to 
the  next  program  year,  which  resulted  in 
higher  enrollment  for  the  next  beginning 
year.  For  those  years,  enrollments  were  con- 
sistently high  and  terminations  dropped 
slightly. 

Unsubsidized  Placement,  however,  except 
for  1990-1991  PY  was  consistently  above  Plan. 
We  closed  out  the  6  Program  Year  Total  with 
105%  achievement  of  Plan  for  Unsubsidized 
Placement. 


[From  the  National  Office  of  Samoan 
Affairs) 

TABLE  II  —GOAL  ANALYSIS  AND  PERFORMANCE  ACHIEVE- 
MENT SUMMARY  FOR  PARTICIPANTS  OF  THE  NATIVE 
AMERICAN  SAMOAN  JTPA  PROGRAM  IN  THE  STATE  OF 
CALIFORNIA  FOR  THE  LAST  3  YEARS 


Indicator  description 


PY  1991-     PY  1992- 


92 


93 


PY-         3-PY  av- 
1993-94        erage 


Adull  entered  employment 

rate  (percent)  87  96  84  89 

Adult  employability  en- 
hancement rate  (pet- 
cent)     103  108  114  108 

•Adult  cost  pet  entered 
employment  $1,723         $2,299         $2,753         $2,258 

Youth  entered  employment 
rate  (percent)      107  137  226  157 

Youtti  employability  en- 
hancement rate  (per- 
cent) 153  151  121  142 

Youth  cost  per  positive 
termination  J 1564         $1458         $1907         $1,643 

TABLE  II  shows  an  average  of  89%  of  Adult 
participants  entering  unsubsidized  employ- 
ment at  a  Cost  of  S2.258  per  participant  and 
157%  of  Youth  participants  at  a  Cost  Factor 
of  $1,643.  Both  Cost  Factors  are  far  BELOW 
national  level. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McDade  (at  the  request  of  Mr. 
ARMEY)  for  today,  on  account  of  ill- 
ness. 

Mr.  Torres  (at  the  request  of  Mr. 
GEPHARDT)  for  today,  on  account  of  a 
medical  emergency  in  the  family. 

Mr.  Rush  (at  the  request  of  Mr.  Gep- 
hardt) for  April  3  and  4,  on  account  of 
personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tiahrt)  to  revise  and  ex- 
tend their  remarks  and  to  include  ex- 
traneous matter:) 

Mr.  Weldon  of  Florida. 

Mr.  LIGHTFOOT. 

Mr.  Goodlatte. 

Mr.  Livingston. 

Mrs.  Johnson  of  Connecticut. 

Mr.  SMITH  of  New  Jersey. 

Mr.  SOLO.MON,  in  two  instances. 

Mr.  Wolf. 

Mr.  Baker  of  California. 

Mr.  GiLMAN,  in  two  instances. 

Mr.  Packard. 

Mr.  Fields  of  Texas,  in  two  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thornberry)  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous material:) 

Mr.  THORNBERRY,  for  5  minutes, 
today. 

Mr.  MclNTOSH,  for  5  minutes,  today. 

Mr.  Shadegg,  for  5  minutes,  today. 

Mr.  Martini,  for  5  minutes,  today. 

Mr.  Talent,  for  5  minutes,  on  April  6. 

Mr.  BiLIRAKis.  for  5  minutes,  on  April 
7. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day,  on  April  4,  5,  and  6. 

Mr.  Miller  of  Florida,  for  5  minutes, 
today. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Becerra)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Becerra,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, tciday. 

Mr.  VOLKMER.  for  5  minutes,  today. 

Mr.  LiPiNSKi,  for  5  minutes,  today. 

Mr.  Poshard.  for  5  minutes,  today. 

Mrs.  Schroeder,  for  5  minutes, 
today. 

Mr.  Ward,  for  5  minutes,  today. 

Mr.  DURBiN,  for  5  minutes,  today. 

Ms.  DELauro,  for  5  minutes,  today. 

Mr.  Stupak,  for  5  minutes,  today. 

Mr.  SCHUMER,  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  Olver,  for  5  minutes,  today. 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  WYnn,  for  5  minutes,  today. 

Ms.  Roybal-Allard,  for  5  minutes, 
today. 

Mr.  Howards,  for  5  minutes,  today. 

Mr.  OpNE  Green  of  Texas,  for  5  min- 
utes, t()(Jay. 

Mr.  rifcUTSCH,  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  FJLliard,  for  5  minutes,  today. 

Mrs.  3LAYT0N,  for  5  minutes,  today. 

Mrs.  Thurman,  for  5  minutes,  today. 

Ms.  I OFGREN,  for  5  minutes,  today. 

Mr.  E  tSHOP,  for  5  minutes,  today. 

Mr.  C^ERSTAR,  for  5  minutes,  today. 

Mr.  £  .iWYER,  for  5  minutes,  today. 

Mr.  MEEHAN,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request  i  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:)   ! 

Mr.  Ward,  for  5  minutes,  today. 

(The  following  Member  (at  her  own 
request )  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms. 
today. 


Ros-Lehtinen,    for    5    minutes. 


EXTENSION  OF  REMARKS 

By  u)iBnimous  consent,  permission  to 
revise  fijid  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest m  Mr.  BECERRA)  and  to  include 
extraneous  matter:) 

Mr.  NlINGE,  in  two  instances. 

Mr.  NQller  of  California. 

Mr.  Rangel. 

Mr.  Reed. 

Mr.  VlSCLOSKY. 
Mr.  MENENDEZ. 

Mr.  Hamilton. 

Mr.  Torres,  in  two  instances. 

Mr.  ACKERMAN. 

Mr.  Kennedy  of  Rhode  Island. 

Mr.  Sanders. 

Mr.  Lantos,  in  two  instances. 

Mr.  Frank  of  Massachusetts. 

Mr.  Richardson. 

Mr.  BORSKi. 

Ms.  LOFGREN. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 


marks and   include   extraneous   mate- 
rial:) 

Mr.  Bartlett  of  Maryland,  for  5  min- 
utes, today. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  831.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently  extend 
the  deduction  for  health  insurance  costs  of 
self-employed  individuals,  to  repeal  the  pro- 
vision permitting  nonrecognition  of  gain  on 
sales  and  exchange  effectuating  policies  of 
the  Federal  Communications  Commission, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  9  minutes  p.m.). 
the  House  adjourned  until  tomorrow. 
Wednesday,  April  5,  1995,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

682.  A  letter  from  the  Comptroller  General 
of  the  United  States,  the  General  Accounting 
Office,  transmitting  a  review  of  the  Presi- 
dent's third  special  impoundment  message 
for  fiscal  year  1995,  pursuant  to  2  U.S.C.  685 
(H.  Doc.  No.  104-58);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

683.  A  letter  from  the  Chairman.  Joint 
Chiefs  of  Staff,  transmitting  a  copy  of  a  re- 
port to  the  Congress  entitled.  •1995  Force 
Readiness  Assessment":  to  the  Committee 
on  National  Security. 

684.  A  letter  from  the  Directors  of  Congres- 
sional Budget  Office  and  Office  of  Manage- 
ment and  Budget,  transmitting  a  joint  re- 
port on  the  technical  assumptions  to  be  used 
in  preparing  estimates  of  national  defense 
function  (050) — outlays  for  fiscal  year  1996. 
pursuant  to  Public  Law  101-189.  section  5(a) 
(103  Stat.  1364);  to  the  Committee  on  Na- 
tional Security. 

685.  A  letter  from  the  Employee  Benefits 
Manager.  Farm  Credit  Bank  of  Columbia, 
transmitting  information  on  the  retirement 
and  thrift  plans  of  the  Farm  Credit  Bank  of 
Columbia  and  the  audited  financial  state- 
ment as  of  August  31.  1994.  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Reform  and  Oversight. 

686.  A  letter  from  Director,  Institute  of 
Museum  Services,  transmitting  the  annual 
report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  fiscal  year  1994,  pursu- 
ant to  31  U.S.C.  3512(c)(3);  to  the  Committee 
on  Government  Reform  and  Oversight. 

687.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
an  informational  copy  of  a  construction  pro- 
spectus for  the  U.S.  Secret  Service  adminis- 
tration building.  Beltsville,  MD.  pursuant  to 
40  U.S.C.  606(a);  to  the  Committee  on  Trans- 
portation and  Infrastructure. 
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688.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  certification  by 
the  Federal  Aviation  Administration  of  air- 
ports serving  commuter  air  carriers,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  III,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  128.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  1215)  to 
amend  the  Internal  Revenue  Code  of  1986  to 
strengthen  the  American  family  and  create 
jobs  (Rept.  104-100).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUTCHINSON  (for  himself.  Mr. 
iNGLis     of     South      Carolina.      Mr. 
Canady.  Mr.  HOEKSTRA.  Mr.  Poshard. 
Mr.  Goss.  Mr.  Parker.  Ms.  Danner. 
Mr.  Dickey.  Mr.  Jacobs.  Mr.  Wamp. 
Mr.  Hastings  of  Washington,  and  Mr. 
Christensen): 
H.R.  1383.  A  bill  to  amend  the  formula  for 
determining  the  official  mail  allowance  for 
Members  of  the  House  of  Representatives, 
and  to  require  that  unobligated  funds  in  the 
official  mail  allowance  of  Members  be  used 
to  reduce  the  Federal  deficit;  to  the  Commit- 
tee on  House  Oversight. 

By  Mr.  HUTCHINSON  (for  himself.  Mr. 
Edwards,  and  Mr.  Sensenbrenner): 
H.R.  1384.  A  bill  to  amend  title  38.  United 
States  Code,  to  exempt  certain  full-time 
health-care  professionals  of  the  Department 
of  Veterans  Affairs  from  restrictions  on  re- 
munerated outside  professional  activities:  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  EDWARDS  (for  himself  and  Mr. 
Montgomery): 
H.R.  1385.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  delivery  of 
health  care  to  veterans,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  ARCHER: 
H.R.  1386.  A  bill  to  amend  section  353  of  the 
Public  Health  Service  Act  to  exempt  physi- 
cian office  laboratories  from  the  clinical  lab- 
oratories requirements  of  that  section;  to 
the  Committee  on  Commerce. 

By  Mr.  BARRETT  of  Wisconsin  (for 
himself  and  Mrs.  Maloney): 
H.R.  1387.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  a  proc- 
ess to  identify  and  control  tax  expenditures; 
to  the  Committee  on  the  Budget,  and  in  ad- 
dition to  the  Committee  on  Rules,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By   Mr.   CLINGER   (for   himself.   Mrs. 
Collins  of  Illinois.  Mr.  Spence.  and 
Mr.  Dellums)  (all  by  request): 
H.R.  1388.  A  bill  to  revise  and  streamline 
the  acquisition  laws  of  the  Federal  Govern- 
ment, and  for  other  purposes;  to  the  Com- 
mittee  on   Government   Reform   and   Over- 
sight, and  in  addition  to  the  Committees  on 
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National  Security,  the  Judiciary.  Small 
Business.  Science,  and  International  Rela- 
tions, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By    Mr.    HINCHEY    (for    himself.    Mr. 

Sa.nders.   Mr.   Brown  of  California. 

Mr.  Frost.  Mr.  Fattah.  Mr.  Owens, 

Ms.  Velazquez.  Mr.  Underwood,  and 

Mr.  MARTINEZ); 

H.R.  1389.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  availability 
of.  and  amount  of.  deductible  individual  re- 
tirement account  contributions,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JACOBS; 

H.R.  1390.  A  bill  to  provide  means  of  limit- 
ing: the  exposure  of  children  to  violent  pro- 
gramming on  television,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 

By  Mrs   JOHNSON  of  Connecticut  (for 
herself.  Mr.  Bliley.  and  Mr.  Archeri; 

H.R.  1391.  A  bill  to  amend  section  4358(c)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  to  permit  Medicare  select  policies  to  be 
offered  in  all  States  on  an  extended  basis:  to 
the  Committee  on  Commerce,  and  in  addi- 
tion to  the  Committee  on  Ways  and  Mean.s. 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  e.ich  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 
By  Mr.  LIGHTFOOT; 

H.R.  1392.  A  bill  to  enhance  the  safety  of 
air  travel  through  a  more  effective  Federal 
Aviation  Administration,  and  for  other  pur- 
poses: to  the  Committee  on  Transportation 
and  Infrastructure. 
By  Mr.  ROSE: 

H.R.  1393.  A  bill  to  direct  the  Secretary  of 
the  Army  to  capry  out  an  environrriental  res- 
toration project  at  the  eastern  channel  of 
the  Lockwoods  Foll.v  River.  Brunswick 
County.  NC:  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 
By  Mr.  DEUTSCH: 

H.  Con.  Res.  55.  Concurrent  resolution  re- 
questinp  the  President  to  return  the  enrolled 
bill  (H.R.  831).  and  providing  for  its  reenroll- 
ment  without  the  targeted  tax  benefit  con- 
tained therein:  to  the  Committee  on  Ways 
and  Means,  and  in  addition  to  the  Committee 
on  House  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  STCPAK; 

H.  Con.  Res.  56.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  rural 
health  care  should  be  addressed  in  any  Fed- 
eral health  care  legislation;  to  the  Commit- 
tee on  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows; 
By  Mr.  CLYBURN; 

H.R.  1394.  A  bill  to  authorize  the  Secretary* 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Bewildered:  to  the  Committee 
on  Transportation  and  Infrastructure. 
By  Mr.  LIVINGSTON: 

H.R.  1395.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
and  fisheries  for  the  vessel  Shaku  Maru;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  SHAW: 

H.R.  13%.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Fifty  One:  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65;  Mrs.  Roukema  and  Mr.  Camp 

H.R.  103:  Mr.  Thompso.n.  Mr.  Bakti-ETT  of 
Maryland,  and  Mr.  Brewster. 

H.R.  145:  Mr.  ROGER.s. 

H.R.  159:  Mr.  Norwood  and  Mr.  Tanner. 

H.R.  200;  Mr.  Engu.sh  of  Pennsylvania.  Mr. 
Wei.don   of  Pennsylvania.   Mr.    Buyer.   Mr. 

HOB.sON.  Mr.  ROHRABACHER.  Mr. 

Knollenberg.  Mr.  Ki.uo.  Mr.  Baker  of  Lou- 
isiana. Mr.  Rose,  Mr.  Burton  of  Indiana,  and 
Mr.  Callahan 

H.R.  218:  Mr.  Kleczka. 

H.R.  219:  Mr.  Riggs. 

H.R.  244:  Mr.  KENNEDY  of  Massachusetts. 

H.R.  303;  Mr.  Camp. 

H.l:.  311:  Mr.  MiNGE.  Mr.  Oberstar,  Mr. 
Kleczka.  Mr.  LiPLNSKi.  Mr.  Barrett  of  Wis- 
consin, and  Mr.  DOYLE. 

H.R.  394:  Mr.  BRYANT  of  Tennessee.  Mr. 
Upton.  Mr.  Bliley.  Mrs.  Mink  of  Hawaii.  Mr. 
Solomon,  and  Mrs.  Seastrand. 

H.R.  468;  Mr.  Burton  of  Indiana.  Mr.  Ney. 
and  Mr.  Trafk-ant. 

H.R.  500:  Mr.  McI.NNIs. 

H.R.  580;  Mr.  Lucas.  Mr.  Emer.son.  Mr. 
HoLDEN.  Mr.  Peterson  of  Florida.  Mrs. 
VucANovicH.  Mr.  Bateman,  Mr.  Solo.vion. 
and  Mr.  Martinez. 

H.R.  612;  Mr.  Johnson  of  South  Dakota. 

H.R.  645;  Ms.  LowEY  and  Mr.  Farr. 

H.R.  662;  Mrs.  Chenoweth.  Mr.  COOLEV.  and 
Mr.  Jefferson. 

H.R.  696;  Mr.  JOHNSON  of  South  Dakota  and 
Mr.  Hilleary 


H.R.  752:  Mr.  Shaw,  Mr.  Rahall.  Mr.  En- 
sign, Mr.  Clement,  and  Mr.  Neal  of  Massa- 
chusetts. 

H.R.  773:  Mr.  DOYLE.  Ms.  Furse.  and  Ms. 
LOWEY. 

H.R.  774:  Mr.  Thornberry. 

H.R.  850;  Mr,  Allard. 

H.R.  867:  Mr.  DOYLB  and  Mr.  BLUTE. 

H.R.  1020;  Mr.  Collins  of  Georgia.  Mr. 
L.^Hood.  Mr.  Clyburs.  Mr.  Pickett.  Mr. 
Ehlers,  Mr.  FooLiETTA.  Mr.  Zeliff.  Mr. 
Callahan.  Mr.  Sesseisbrenner.  Mr. 
Funderburk.  Mrs.  Myrick.  Mr.  Heineman. 
Mr.  Fox.  Mr.  Spence.  Mr.  Borski.  Mr. 
LaTourette,  Mr.  Rush,  Mr.  Klink.  Ms.  Ros- 
Lehtinen.  Mr.  Hilliard.  Mr.  Lipin.ski,  Ms. 
Brown  of  Florida.  Mr.  Tauzin.  Mr.  McCrery. 
Mr.  Ca.mp.  Mr.  Baker  of  Louisiana.  Mr. 
Weldon  of  Florida.  Mr.  Hefner.  Mr.  Bishop. 
Mr.  Payne  of  Virginia.  Mr.  Taylor  of  North 
Carolina.  Mr.  Blute.  and  Mr.  Lindbr. 

H.R.  1024;  Mr.  G.\LLE0LY. 

H.R.  1039;  Mr.  Calvert  and  Mr.  Inglis  of 
South  Carolina. 

H.R.  1041:  Mr.  Calvert  and  Mr.  Inglis  of 
South  Carolina. 

H.R.  1042;  Mr.  Calvert  and  Mr.  Inglis  of 
South  Carolina. 

H.R.  1045;  Mr.  Bachus  and  Mr.  Kolbe. 

H.R.  1104:  Mr.  HANCOCK.  Mr.  ZIMMER,  Ms. 
Furse,  Mr.  Coburn.  Ms.  Danner.  Mr.  Al- 
lard. and  Mr.  Riggs. 

H.R.  1147:  Mr.  Pai.LONE.  Mr.  SERRANO.  Ms. 
WOOLSEV.  and  Mr.  Hinchey. 

H.R.  1160:  Mr.  Brown  of  Ohio. 

H.R.  1201;  Mr.  Marti.vez. 

K.R.  1208;  Mr.  iNGLis  of  South  Carolina. 

H.R.  1229:  Mr.  Baldacci.  Ms.  Loforen.  Mr. 
Serrano.  Mr.  Po.meroy.  and  Mr.  Farr. 

H.R.  1232:  Mr.  Hastings  of  Washington  and 
Mr.  Radanovich. 

H.R.  1279;  Mr.  STUMP.  Mr.  Ballenger.  Mr. 
Wamp.  Mr.  Chri.stensen.  and  Mr.  McCrery. 

H.R.  1297:  Mr.  Lipinski  and  Mr.  Fatfah. 

H.  Con.  Res.  23:  Mr.  Inglis  of  South  Caro- 
lina, Ml.  Longley.  Mr.  Lither.  Mr.  LaHood. 
Mr.  Nadler.  Mr.  Taylor  of  Mississippi,  and 
Mr.  Hastings  of  Washington. 

H.  Con.  Res.  35:  .Mr.  Brown  of  Ohio. 

H.  Con.  Res.  50:  Mr.  Frost  and  Mr.  Klug. 

H.  Con.  Res.  53:  Mr.  Kii.iiiARD.  Mr.  Hinchev. 
Mr.  Burton  of  Indiana.  Mr.  Gejdenson.  Mr. 
Pete  Geren  of  Texas.  Mr.  Engel.  and  Mr. 
Farr. 

H.  Res.  118:  Mr.  McDermott.  Mr.  Stark. 
Mr.  Greenwcxid.  Ml'.  Johnston  of  Florida. 
Mrs.  LoWEY.  Mr.  BROWN  of  California.  Mr. 
Beilenson.  Mr.  Studds.  Mr.  Dellums.  Mr. 
Frank  of  Massachusetts.  Mrs.  Morella.  Mr. 
Boehlert.  Mr.  Farr.  and  Mr.  Frost. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  310:  Mr.  Schiff. 


April  4,  1995 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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AMERlCORPS:  ANOTHER  FAILED 
!  ELITIST  PROGRAM 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  Tid  hoUSE  OF  REPRESENT.\TIVES 

U'uesday,  April  4,  1995 

Mr.  SOllvMON.  Mr.  Speaker,  in  typical  lib- 
eral fashic|n,  the  President  2  years  ago  chose 
to  respon(i  to  declining  voluntarism  by  throw- 
ing Federpl  money  and  bureaucrats  at  the 
problem.  N  the  time,  t  warned  against  this 
wasteful  L^  of  limited  tax  dollars  because  it 
would  jeopardize  worthwhile  and  necessary 
projects.    ; 

Lo  and  toehold,  2  years  later,  that  is  exactly 
what  happjaned.  President  Clinton's  pet  project 
was  funddd  at  the  expense  of  needed  veter- 
ans' health  care  projects.  Mr.  Speaker,  veter- 
ans are  ptt»ple  who  know  all  there  is  to  know 
about  naliohal  service  and  deserve  the  assist- 
ance our  limited  resources  can  provide.  To 
that  end.  ir(y  good  friend  and  chairman  of  the 
Veterans'  Committee.  Bob  Stump,  and  I  spon- 
sored an  £  mendment  to  restore  the  funding  for 
VA  outpat  ^nt  clinics  by  rescinding  funds  from 
AmeriCorf  ^. 

Like  all  ither  liberal  programs,  AmeriCorps 
is  wrougfitl  with  abuse  and  spends  half  its 
money  on  bureaucracies  and  papenwork.  Just 
like  their  School  Lunch  Program,  which  sup- 
ports burtaucrats  instead  of  feeding  hungry 
children,  fis  volunteer  program,  intended  to 
provide  student  aid,  funds  even  more  bureau- 
crats ralh(  ij  than  directly  aiding  students.  Fur- 
thermore, fhr.  Speaker,  the  liberals  and  Presi- 
dent Clintofi  have  succeeded  in  exacerbating 
the  proble  t|  of  voluntarism  by  throwing  money 
at  it.  Their  ijolunteers  receive  more  money  and 
benefits  ttiin  many  of  our  hard-working  citi- 
zens. On  top  of  that,  the  tax  dollars  funding 
this  progran  often  go  to  wealthy  families, 
maintainin  a  their  elitist  pool  of  feel-gooders  in- 
stead of  i  lEpiring  do-gooders.  Supporting  ex- 
isting corrrtiunity  based  groups  who  already 
perform  cl  intable  duties  would  incite  civic  vir- 
tue and  ac  ttvism  amongst  others. 

Mr.  Speaker,  since  my  warning  2  years  age 
wasn't  enojjgh  to  discourage  my  fellow  Mem- 
bers from  pf eating  another  wasteful,  bureau- 
cratic procrSm,  I  would  like  to  offer  the  follow- 
ing article  that  appeared  m  the  Hill  newspaper 
as  evidenc^  of  its  failure.  "AmenCorps:  Rhet- 
oric vs.  Faality"  provides  justification  for  re- 
scinding valuable  tax  dollars  from  this  mis- 
guided pre  dram. 

[I  iJom  the  Hill.  Mar.  29.  1995] 
A.MEf  iboRPs:  Rhetoric  vs.  Reality 
(By  AU.vson  Tucker) 
Thanks  tjo  a  $1.7  million  public  relations 
budget.  AneriCorps.  the  Clinton  administra- 
tion's nat  ipnal  service  program  created  in 
1993.  rems  ifis  a  sacred  cow  despite  a  cost  of 
$30,400   pe'j  'volunteer"   and  abundant  evi- 
dence of  Wiiste  and  abuse. 

Consider  khe  facts.  In  1993-1994  .AmeriCorps 
had  about  EO.OOO  "volunteers"  who  the  Clin- 


ton administration  promised  would  be  work- 
ing as  teachers,  doctors  and  police  officers  to 
help  improve  communities.  The  reality,  how- 
ever, is  that  the  majority  of  those  highly 
paid  "volunteers"  work  in  federal  or  state 
bureaucracies,  government-funded  programs 
or  even  political  action  organizations. 

For  example,  more  than  2.800  AmeriCorps 
participants  work  in  federal  departments  or 
agencies,  including  1,200  in  the  U.S.  Depart- 
ment of  Agriculture,  525  in  the  Interior  De- 
partment. 210  in  the  U.S.  Department  of  Jus- 
tice, 135  at  the  Environmental  Protection 
Agency  and  60  at  the  National  Endowment  of 
the  Arts. 

The  federally  funded  Legal  Service  Cor- 
poration, the  chief  litigator  for  the  welfare 
state  (Which  for  example,  represents  drug 
dealers  when  they  are  threatened  with  evic- 
tion from  public  housing),  was  awarded  44 
-•VmeriCorps  volunteers,  cost  the  U.S.  tax- 
payer $959,000  plus  an  additional  $1,242,784  in 
•matching  funds."  In  San  Francisco,  the 
AmeriCorps  'Summer  of  Safety"  program 
organized  40  groups  to  rally  against  the  fed- 
eral crime  bills  "three  strikes  and  you're 
out "  provision. 

More  than  half  of  the  money  spent  on 
.AmeriCorps  ends  up  funding  bureaucracies 
and  paperwork.  Educrats'  at  Northwestern 
University,  for  example,  were  given  $140,000 
by  .\meriCorps  to  develop  "a  plan  to  com- 
plete for  more  AmeriCorps  money  next 
year."  without  funding  a  single  "volunteer." 
Similarly.  .Americorps  gave  bureaucrats  a 
SIOO.OOO  planning  grant  to  study  a  volunteer 
corps  in  the  Virgin  Islands  and  gave  the 
Council  of  Great  City  Schools,  which  is  de- 
voted to  the  "advancement  of  education  in 
inner-city  public  schools  through  public  and 
legislative  advocacy."  a  $200,000  planning 
grant.  Again,  none  of  this  money  went  to 
help  students  pay  for  college. 

Despite  the  rhetoric.  AmeriCorps  does  lit- 
tle to  help  working  families  pay  for  college. 
At  a  1993-94  price  tag  of  $155.5  rriillion.  about 
one-tenth  of  one  percent  of  the  16  million 
students  enrolled  in  post-secondary  edu- 
cation participated  in  AmeriCorps.  Even  if 
Congress  expands  the  program  to  150.000  par- 
ticipants by  1997  a.s  the  Clinton  administra- 
tion has  requested,  less  than  one  percent  of 
students  will  be  able  to  participate. 

Furthermore,  the  majority  of  the  students 
recruited  come  from  wealthy,  not  poor  or 
needy,  households.  The  AmeriCorps  program 
is  not  means-tested  'the  liberals  in  Congress 
defeated  conservative  efforts  to  develop  a 
means  test).  Thus,  the  children  of  wealthy 
and  influential  people  can  elbow  out  poor 
students  for  participants  in  the  program.  As 
Sen.  Robert  Byrd  (D-W.V.)  noted  on  the  Sen- 
ate floor,  instead  of  sending  one  AmeriCorp 
participant  {who  may  or  may  not  need  finan- 
cial assistance)  to  college,  five  needy  stu- 
dents could  qualify  for  Pell  Grants. 

Nor  does  AmeriCorps  promote  "volunteer- 
ism".  Each  AmeriCorps  "volunteer  "  is  paid  a 
$7,400  stipend  and  a  $4,750  tuition  credit, 
worth  approximately  $7.27  per  hour,  plus 
medical  benefits  and  free  child  care.  The 
total,  tax-free  AmeriCorps  package  is  worth 
nearly  $20,000  annually,  more  than  the  in- 
come of  39.3  million  working  Americans.  The 
total,  non-taxable  income  of  an  AmeriCorps 


■volunteer"  exceeds  the  median  income  of 
workers  in  the  private  sector,  including 
those  with  years  of  experience.  The  edu- 
cational benefits  also  exceed  those  available 
to  veterans.  In  addition,  at  least  $15,000  per 
participant  goes  for  overhead  and  adminis- 
tration. 

Worse  than  President  Clinton's  good  inten- 
tions gone  awry  and  the  litany  of  waste  and 
abuse  is  AmeriCorps'  effect  on  the  essence  of 
volunteerism.  Private  sector  community 
service  is  thriving.  The  Labor  Department 
estimates  that  there  are  currently  three  mil- 
lion unpaid  volunteers  between  the  ages  of  18 
and  25.  most  of  whom  work  for  religious  or- 
ganizations, the  backbone  of  community  ac- 
tivism. 

The  laudable  goals  of  AmeriCorps  do  not 
match  its  reality.  If  the  goal  is  to  expand 
educational  opportunity,  the  .AmeriCorps 
budget  would  be  better  spent  on  direct  aid  to 
students.  If  the  goal  is  to  stimulate  .service. 
Congress  should  amend  the  tax  code  to  allow 
for  tax  credits  or  increased  deductions  for 
those  who  donate  their  time  and  money. 


THE  HOME  RUN  READER  SUMMER 
READING  PROGRAM 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1995 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  would  like 
to  bnng  the  Members'  attention  to  a  reading 
program  in  my  district  which  has  done  a  great 
deal  to  motivate  young  people  to  read.  It 
seems  commonplace  to  hear  about  Amencan 
students  who  do  not  meet  the  strenuous  cri- 
tena  we  must  require  of  them.  Unfortunately, 
it  IS  not  unusual  to  hear  atx)ut  young  Amen- 
cans  who  graduate  from  high  school  without 
adequate  reading  skills. 

This  program  is  sponsored  by  the  Daily 
Tribune  newspaper  in  Ames,  lA,  and  the  Iowa 
Cubs  baseball  team  and  is  entitled,  appro- 
priately enough,  'The  Home  Run  Reader 
Summer  Reading  Program."  This  program 
was  conceived  with  the  sole  purpose  of  help- 
ing children  discover  the  pleasure  of  reading. 
The  program  has  been  successful. 

Last  year  marked  the  launch  of  the  program 
and  over  5,000  children  and  26  libraries  in  4 
Iowa  counties  were  involved.  The  students 
ranged  in  age  from  2  to  16  years  of  age  and 
read  or  had  read  to  them  an  astounding 
50,000  books,  according  to  Mary 
■/oungerman,  a  constituent  in  my  district  who 
served  as  the  coordinator  of  the  program.  This 
summer,  the  program  will  span  eight  counties 
and  its  estimated  that  12,000  young  people 
will  participate. 

It  is  my  hope  that  participating  in  this  pro- 
gram will  initiate  a  love  of  reading  in  children 
that  will  last  them  for  the  rest  of  their  lives.  Ac- 
cording to  Ms.  Youngerman,  this  program  was 
inspired  by  a  similar  program  in  Illinois. 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sp<iken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  Speaker,  I  hope  other  Members  will  feel 
free  to  contact  me  if  they  are  interested  in  de- 
veloping similar  programs  in  their  districts. 
Hopefully,  bringing  attention  to  the  Home  Run 
Reader  Summer  Reading  Program  will  moti- 
vate others  to  get  involved  at  the  local  level  to 
encourage  young  people  to  read  and  learn. 


WIZARDS  OF  WESTWOOD  RECLAIM 
NATIONAL  TITLE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  new  NCAA  National  Basket- 
ball Champion  UCLA  Bruins. 

It  was  a  night  for  the  ages.  It  was  a  night 
for  the  new  to  replenish  the  old,  a  night  to 
cast-off  the  shackles  of  history  of  the  glory  of 
the  present,  a  night  for  old  ghosts  to  summon 
new  heroes.  It  was  a  night  lor  the  UCLA  Bru- 
ins to  sustain  its  magnificent  legacy  with  a 
performance  worthy  of  its  storied  past.  The 
Bruins  delivered — emphatically. 

The  game  between  the  UCLA  Bruins  and 
defending  national  champion  Arkansas  Razor- 
backs  was  truly  a  battle  of  titans.  The  Razor- 
backs  were  trying  to  become  only  the  second 
NCAA  basketball  champion  to  repeat  in  22 
years.  The  Bruins  were  trying  to  win  their  first 
championship  in  20  years.  They  did  not  dis- 
appoint. They  played  with  the  skill,  intensity, 
and  determination  that  befitted  champions, 
past  and  present.  It  was  like  Ali  and  Frazier, 
Secretariat  and  Affirmed,  Magic  and  Bird. 
Champions  who  transcended  their  sport  and 
brought  out  the  best  m  each  other. 

The  game  was  played  with  Bruins  past  and 
present  watching  from  the  sidelines.  The  Wiz- 
ard of  Westwood,  John  Wooden,  was  in  the 
stands.  Tyus  Edney,  the  Little  General,  was 
sitting  on  the  bench  with  a  badly  sprained 
wnst.  It  was  said  that  the  Bruins  could  not 
match  the  Arkansas  bench.  It  was  said  that 
Bruins  could  not  match  Arkansas  size  and 
strength.  Finally,  it  was  said  that  the  Bruins 
simply  could  not  match  the  skill  and  resiliency 
of  the  defending  champions.  But  the  Bruins 
were  more  than  a  match  for  the  Razorbacks. 

When  the  Razorbacks  pressed,  the  Bruins 
attacked  with  speed  and  precision.  When  the 
Razorbacks  took  it  to  the  hole,  the  Bruins 
blocked  shots,  stole  passes  and  held  the 
vaunted  Arkansas  inside  game  to  season  lows 
in  points  and  rebounds.  When  the  Razorbacks 
shot  the  rock  from  the  penmeter,  the  Bruins 
held  Arkansas  sharpshooters  to  an  abysmal 
10  of  28.  And  when  the  Razorbacks  made  a 
final  frenzied  run,  the  Bruins  kicked  out  the 
jams  and  ran  away  for  a  89-78  victory. 

The  critics  have  been  silenced.  Digger 
Phelps,  Dickie  V.  and  the  rest  of  hoop  punditry 
must  now  pay  the  Bruins  their  due  respect  as 
the  11th  NCAA  National  Championship  banner 
is  hung  from  the  ratters  of  Pauly  Pavilion. 


EXTENSIONS  OF  REMARKS 

DAVID  LOUIE;  A  SHINING  EXAM- 
PLE OF  EXCELLENCE  IN  JOUR- 
NALISM 


HON.  TOM  LANTOS 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1995 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
honor  and  commend  Mr.  David  Louie,  a  two- 
time  Emmy  Award  winning  reporter  for  KGO- 
TV  in  San  Francisco,  lor  his  long  and  distin- 
guished career.  After  25  years  of  excellence  in 
broadcasting  and  a  bright  future  ahead  of  him, 
David  is  and  will  continue  to  be  one  of  the 
premier  television  reporters  in  the  Nation. 

In  the  many  years  that  I  have  known  David, 
he  has  always  been  a  shining  example  of  in- 
tegrity and  intelligence  in  broadcast  journal- 
ism. David  has  been  at  KGO-TV  since  1972. 
starting  as  a  general  assignment  reporter,  and 
now  is  the  business  editor  and  money  reporter 
as  well  as  a  contnbuting  reporter  on  "Market- 
place," the  station's  weekly  business  program. 

Recently,  David  Louie  was  elected  as  chair- 
man of  the  National  Academy  of  Television 
Arts  and  Sciences  [NATAS],  a  nonprofit  orga- 
nization of  10,000  members  committed  to  en- 
riching the  quality  of  television  programming. 
Elected  to  the  NATAS  board  in  June  1994  and 
currently  serving  a  25-year  term,  David  is 
known  nationally  for  his  remarkable  contribu- 
tion to  the  field  of  journalism. 

David's  active  involvement  in  the  community 
and  in  promoting  the  advancement  of  broad- 
cast journalism  prompted  Mayor  Frank  Jordan 
of  San  Francisco  to  declare  July  19,  1994,  as 
"David  Louie  Day."  Also,  David  was  inducted 
into  the  prestigious  NATAS  Silver  Circle,  com- 
posed of  media  professionals  who  have 
served  as  broadcasters  for  25  years  and  who 
have  made  notable  contnbutions  to  Northern 
California  television  programming. 

In  1990,  David  was  elected  as  national 
president  of  the  Asian  American  Journalists 
Association,  an  organization  encouraging  eth- 
nic diversity  in  our  Nation's  newsrooms.  He 
has  and  continues  to  serve  with  distinction  in 
this  extremely  important  capacity. 

Mr.  Speaker,  these  numerous  awards  and 
honors  speak  volumes  about  one  of  our  Na- 
tion's finest  reporters.  In  friendship  and  admi- 
ration, I  extend  my  most  heartfelt  congratula- 
tions to  this  extraordinary  American. 


WELFARE  REFORM  FOR  WESTERN 
WATER  CHEATS 


HON.  GEORGE  MILLER 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1995 

Mr.  MILLER  of  California.  Mr.  Speaker, 
while  the  House  has  been  rushing  to  cut  child 
care,  school  lunches,  and  a  host  of  other  pro- 
grams for  poor  people,  the  Bureau  of  Rec- 
lamation has  been  quietly  writing  the  last 
chapter  of  new  rules  that  will  help  eliminate 
one  of  the  most  abused  subsidy  programs  in 
government.  If  you  want  to  hunt  down  welfare 
cheats,  look  to  California's  Central  Valley, 
where  the  Federal  Government  doles  out  mil- 
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lions  of  taxpayer  dollars  each  year  in  the  form 
of  illegal  water  subsidies  to  a  few  selected 
owners  of  corporate  farm  operations.  The 
water  subsidy  abuses  have  for  years  been  a 
huge  embarrassment  of  Presidents  of  t)Oth  po- 
litical parties.  But  the  Clinton  administration 
has  published  new  regulations  that  will  once 
and  for  all  close  the  loopholes  in  the  Federal 
Water  Program.  The  San  Diego  Union  last 
week  published  an  insightful  description  of  this 
resource  ripoff.  I  urge  my  colleagues  to  closely 
read  the  following  editorial. 

[From  the  San  Diego  Union-Tribune.  Mar.  29. 

1995] 

Rf.distribute  State's  water 

lahge  corporate  farms  should  not  be 
subsidized 

The  future  of  San  Diego  Count.v.  and  all  of 
Southern  California,  depends  on  water.  In 
average  years,  we  can  supply  only  5  percent 
to  10  percent  of  our  own  needs.  We  have  to 
import  the  rest  from  Northern  California  and 
the  Colorado  River. 

The  first  thing  businesses  mu.st  know  be- 
fore they  can  operate  in  San  Diego  is  wheth- 
er they  will  have  a  guaranteed  water  supply 
in  the  future.  Without  that,  little  else  mat- 
ters. As  San  Diego  continues  to  grow,  and  as 
our  economic  future  increasingl.v  depends  on 
attracting  new  business  or  expanding  exist- 
ing ones,  a  guaranteed  water  supply  will  be- 
come more  important  than  ever. 

California  has  plenty  of  water  for  San 
Diego  and  everybody  else,  but  for  decades  it 
has  been  locked  up  in  the  Central  Valley.  Ag- 
riculture uses  about  80  percent  of  all  the 
water  delivered  in  California,  and  Central 
V'alley  agriculture  accounts  for  most  of  that. 

In  the  Central  Valley,  most  farmere  get 
water  subsidized  by  taxpayers.  Some  pay  as 
little  as  $10  to  $20  per  acre-foot.  Contraist 
that  with  farmers  in  San  Diego  County,  who 
pay  the  same  retail  rate  as  the  cit.v— $550  to 
$700  per  acre-foot. 

The  artificially  low  water  rates  in  the^ 
Central  Valley,  locked  in  by  contracts  as 
long  as  40  years,  help  explain  why  so  much  of 
the  state's  water  never  gets  south  of  the 
Tehachapi  Mountains.  At  such  cheap  prices, 
there  is  no  incentive  for  farmers  to  conserve. 
But  there  is  plenty  of  incentive  to  waste 
water  by  farming  marginal  land  and  growing 
water-intensive  crops  in  a  virtual  desert. 

In  recent  years,  the  Central  Valley's  grip 
on  the  state's  water  supply  has  begun  to 
loosen.  In  1992.  President  Bush  signed  the 
Central  V'alley  Project  Improvement  Act, 
which  for  the  first  time  allowed  Central  Val- 
ley farmers  to  sell  their  water  to  cities. 

Now.  the  U.S.  Department  of  Interior's  Bu- 
reau of  Reclamation  is  moving  to  undo  a  dec- 
ades-old Inequity  that  has  allowed  huge  cor- 
porate farms  to  skirt  acreage  limits  for  sub- 
sidized water.  If  the  feds  are  successful. 
Central  Valley  farmers  will  have  even  more 
impetus  to  sell  water  to  cities  like  San 
Diego. 

Federally  subsidized  water  was  only  sup- 
posed to  be  for  small,  family  farms.  Up  until 
1982.  the  limit  was  160  acres,  although  it  was 
almost  universally  ignored.  Then  it  was 
raised  to  960  acres,  but  huge  farms  of  thou- 
sands of  acres  continued  receiving  taxpayer- 
subsidized  water  by  simply  dividing  their 
land  into  960-acre  trusts  in  the  names  of  fam- 
ily members.  One  of  the  nation's  largest  cor- 
porate farms.  J.G.  Boswell.  sold  its  acreage 
to  its  employees'  trust  fund.  It  was  all  done 
on  paper;  nothing  changed  on  the  ground. 

The  Bureau  of  Reclamation,  which  for 
years  winked  at  such  practices,  now  intends 
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TRIE  JfTE  TO  VFW  POST  2151 

HON.  PETER  J.  VISCLOSKY 


IN  THE 


OF  INDIANA 
)USE  OF  REPRESENTA'TIVES 


lesday.  April  4, 1995 

Mr.  VISCLDSKY.  Mr.  Speaker.  I  rise  today 
to  pay  tnbute  to  the  past  commanders  and 
auxiliary  presidents  of  the  Veterans  of  Foreign 
Wars  Post  ^151.  On  April  8,  1995,  VF.W. 
Post  2151  will  hold  a  commemorative  dinner 
at  their  Posj  jn  Gary,  IN,  to  honor  their  past  of- 
ficers. I  ^ 

The  past  |dommanders  of  V.F.W.  Post  2151 
include:  Haidid  James,  Otha  Williams,  Dan  L. 
Williams,  Jpe  Dishmon,  Bob  Wilson,  Jesse 
Rogers,  Billi  Woodard,  William  Rapier,  Lee  G. 
Coleman,  arfl  Virgil  Fields. 

The  past  auxiliary  presidents  for  V.F.W. 
Post  2151  include;  Bertha  Harvey,  Dorothy 
Jordan,  Besjsie  Jones,  Prestine  Fontleroy,  Ada 
Williams,  Jifinie  Young,  Mary  Clay,  Elouise 
Woodard,  Jjassie  M.  Shackelford,  Dons  Dan- 
iels, Mary  Pendelton.  Mattie  Gault,  Lula  Mar- 
shall, Dorib  Daniels,  Verlee  Perry,  and 
Vanessa  Jefikins. 

These  fo(rmer  commanders  and  auxiliary 
presidents  t^ave  been  dedicated  to  preserving 
the  memory]  of  the  service  of  the  U.S.  soldiers 
to  defend  our  country  in  foreign  wars.  Be- 
cause of  th  J  V.F.W.'s  efforts  in  the  preserva- 
tion of  the  history  of  the  United  States  and  for- 
eign affairs  policy,  our  citizens  can  learn  from 
past  experience  in  hopes  for  a  better  world. 

Mr.  Speaker,  I  ask  you  and  my  other  col- 
leagues to  lOin  me  in  commemorating  these 
honorable  ffien  and  women  of  V.F.W.  Post 
2151  for  their  dedicated  service  to  our  great 
country. 


SALUTING      U.S.       COAST 
COMDR.      WILLIAM     J.     ' 


GUARD 
■WOODY" 


LEE  OH  HIS  RETIREMENT 


HON.  JACK  FIELDS 

,  ,  OF  TEXA.S 

IN  THE  hIdUSE  OF  REPRESENTATIVES 
Tuesday.  April  4.  1995 

Mr.  FIELDS.  Mr.  Speaker,  those  of  us  who 
have  worked  on  issues  important  to  the  U.S. 
Coast  Guard  have  enjoyed  the  opportunity  to 
work  with  Comdr.  William  J.  "Woody"  Lee. 
Woody  will  retire  from  his  position  in  the  very 
near  future  after  21  years  of  active  duty  serv- 
ice in  the  Coast  Guard,  and  I  would  like  to 
take  a  moment  to  salute  his  efforts  on  behalf 
of  the  U.S.  Coast  Guard. 
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Since  1992,  Woody  has  worked  closely  with 
many  of  us  in  the  House  on  issues  important 
to  the  Coast  Guard.  I  worked  especially  close- 
ly with  Commander  Lee  from  1993  to  1995, 
when  I  served  as  the  ranking  Republican 
member  of  the  House  Merchant  Marine  and 
Fishenes  Committee.  During  those  years, 
committee  staffers,  Chairman  Gerry  Studds, 
and  I  all  relied  on  advice  and  information  sup- 
plied by  Woody  to  better  understand  the 
needs  of  the  men  and  women  of  the  U.S. 
Coast  Guard  as  they  worked  to  carry  out  their 
many  diverse  missions. 

Throughout  the  years  I  worked  with  him,  I 
was  always  impressed  with  Woody's  tireless 
efforts  on  behalf  of  the  Coast  Guard,  and  his 
efforts  to  improve  communication  between  top 
Coast  Guard  officials  and  those  of  us  on  Cap- 
itol Hill  charged  with  overseeing  the  Coast 
Guard's  activities. 

Commander  Lee  coordinated  hundreds  of 
Coast  Guard  presentations  at  congressional 
hearings  and  briefings,  including  annual  budg- 
et bnefings  and  updates  on  Coast  Guard  oper- 
ations during  the  Cuban  and  Haitian  refugee 
crises.  Woody  coordinated  more  meetings  and 
appearances  on  Capitol  Hill  by  the  two  Coast 
Guard  commandants  under  whom  he  served 
than  had  been  coordinated  during  the  entire 
previous  decade.  Woody's  efforts  to  foster  a 
better  relationship  and  improved  communica- 
tion between  top  officials  of  the  U.S.  Coast 
Guard  and  those  of  us  in  Congress  resulted  in 
widespread  and  bipartisan  support  in  the 
house  for  the  U.S.  Coast  Guard  as  it  worked 
to  carry  out  its  many  varied  responsibilities. 

But  Woody  always  believed  that  telling  the 
Coast  Guard  story  involved  more  than  partici- 
pating in  congressional  hearings.  In  his  years 
as  the  Coast  Guard's  liaison  officer  in  the 
House,  Woody  organized  and  managed  more 
than  30  field  trips  for  House  staff  members. 
Those  tnps  provided  staffers  with  invaluable 
first-hand  information  and  a  better  understand- 
ing of  Coast  Guard  operations,  missions,  and 
needs. 

In  the  same  way.  Woody  understood  the 
need  for  his  fellow  Coast  Guard  officers  to 
better  understand  how  the  Congress  works. 
That's  why  he  volunteered  to  speak  at  the 
Chief  Petty  Officer's  Academy  and  the  Re- 
serve Training  Center  Group  Commander's 
course.  That's  also  why  he  has  taken  the  time 
to  advise  field  commanders  on  how  they  can 
foster  greater  understanding  of  Coast  Guard 
missions  by  the  public  as  well  as  by  Federal- 
level  elected  officials. 

A  1974  graduate  of  the  U.S.  Coast  Guard 
Academy,  Woody  deserves  our  sincere  thanks 
for  the  21  years  of  distinguished  and  selfless 
service  he  has  given  to  the  U.S.  Coast  Guard 
and  to  his  country.  Woody  informs  me  that 
he's  accepted  an  exciting  and  challenging  po- 
sition at  Raytheon,  and  that  he  plans  to  con- 
tinue his  marathon  running.  I  know  you,  Mr. 
Speaker,  and  all  of  my  colleagues  join  with  me 
in  wishing  Comdr.  William  J.  "Woody"  Lee — 
as  well  as  his  wife,  Dona,  and  their  two  chil- 
dren— continued  success  and  happiness  in  the 
years  ahead. 
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HONORING  STANLEY  O. 

IKENBERRY.  PRESIDENT.  UNI- 
VERSITY OF  ILLINOIS.  UPON  HIS 
RETIREMENT 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1995 

Mr.  EWING.  Mr.  Speaker,  this  week  the  Idi- 
nois  congressional  delegation  and  alumni  of 
the  University  of  Illinois  in  the  Washington, 
DC,  area  will  honor  U  of  I  president,  Stanley 
O.  Ikenberry.  At  the  conclusion  of  this  aca- 
demic year.  President  Ikenberry  will  be  retinng 
from  his  post  after  16  years  of  outstanding 
service  to  the  U  of  I,  the  Champaign-Urbana 
community,  the  entire  State  of  Illinois,  and  in- 
deed to  the  country.  His  daily  presence  in  the 
president's  office  will  be  deeply  missed,  but 
his  influence  will  be  felt  for  many  years  to 
come. 

Among  the  highlights  of  President 
Ikenberry's  tenure  are  the  establishment  of  the 
U  of  I  at  Chicago  campus,  the  Beckman  Insti- 
tute for  Advanced  Science  and  Technology, 
the  President's  Award  and  University  Scholars 
Programs,  and  the  National  Center  for  Super- 
computing  Applications,  in  addition  to  con- 
struction of  a  host  of  new  academic  buildings 
and  laboratory  space.  President  Ikenberry's 
leadership  and  dedication  to  these  and  other 
projects  have  earned  the  U  of  I  its  continued 
paramount  reputation  in  the  academic  and  sci- 
entific research  community  not  only  in  Illinois 
but  throughout  the  country.  Indeed,  President 
Ikenberry's  visionary  and  bold  leadership  over 
the  years  has  helped  to  establish  the  U  of  I  as 
one  of  the  premier  and  most  highly  respected 
research  institutions  throughout  the  world. 

On  a  personal  note.  President  Ikenberry  has 
been  a  good  friend  and  someone  with  whom 
it  has  been  a  fine  pleasure  to  work  closely 
with  over  many  years  both  as  a  Member  of 
Congress  and  during  my  service  in  the  Illinois 
General  Assembly.  1  am  pleased  that  Stan 
and  his  wife  Judith  will  continue  to  call  Urbana 
home  and  I  look  forward  to  continuing  our 
friendship  in  the  years  ahead. 

Mr.  Speaker,  on  behalf  of  the  entire  Illinois 
delegation  I  offer  our  congratulations  to  Presi- 
dent Ikenberry  for  his  life-long  commitment  to 
the  highest  quality  education,  the  advance- 
ment of  research,  and  distinguished  service  to 
students  at  the  U  of  I,  as  well  as  all  of  the 
people  of  Illinois  and  our  country.  We  cannot 
thank  him  enough  for  his  contributions  toward 
the  betterment  of  all  our  lives. 


HONORING  PAUL  J.  MANAFORT 


HON.  NANCY  L  JOHNSON 

OF  CO.N.NECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1995 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, on  Wednesday  evening,  April  26,  1995, 
Paul  J.  Manafort,  a  Ihend  and  admired  com- 
munity leader  will  be  honored  as  Citizen  of  the 
Year  by  the  New  Britain  Lodge  of  Elks.  Paul's 
remarkable  leadership  and  contributions  to  the 
greater  New  Britain  community  have  spanned 
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many  decades  and  represent  a  broad  spec- 
trum of  civic,  professional,  community  and 
charitable  endeavors. 

Paul  will  be  honored  for  his  leadership, 
dedication  and  many  achievements,  both  per- 
sonally and  professionally.  He  has  dedicated 
his  life  to  his  family  and  community.  Paul 
Manafort's  elective  service  began  on  the  New 
Britain  Board  of  Aldermen.  He  was  elected  as 
mayor  m  1965  and  served  three  terms  dunng 
a  period  of  great  cultural  and  societal  change. 
His  thoughtful  and  proactive  leadership  re- 
sulted in  strong  economic  development  and 
responsive  public  policies  for  the  city.  The  re- 
spect Paul  earned  during  his  elective  tenure 
led  to  his  appointment  as  commissioner  of  the 
department  of  public  works  where  his  state- 
wide service  was  widely  acknowledged. 

Community  service  and  volunteerism  have 
been  the  cornerstone  of  Paul's  commitment  to 
enriching  the  quality  of  life  m  New  Bntain.  He 
has  enjoyed  memtjership  in  numerous  civic, 
community  and  chantable  organizations.  His 
work  with  ethnic,  veterans,  disabled  and 
church  organizations  is  legendary.  His  active 
participation  on  the  boards  of  the  Boys'  and 
Girls'  Club,  New  Bntain  General  Hospital,  the 
Police  Athletic  League,  his  leadership  with  the 
Greater  New  Britain  Opera  Association,  the 
Sons  of  Italy,  the  Colombian  Federation.  St. 
Ann  Church  and  civic  groups  such  as  the 
Elks,  Lions  Club,  and  the  Knights  of  Columbus 
have  afforded  Paul  many  awards  and  much 
acknowledgment  throughout  his  many,  many 
years  of  service.  Those  who  have  known  and 
worked  with  Paul  know  that  his  tremendous 
contributions  to  the  community  are  founded  in 
the  deep  personal  satisfaction  he  has  found  in 
helping  others  and  his  commitment  to  the  city 
o(  New  Britain  and  her  citizens. 

Veterans,  the  disabled,  young  and  old  citi- 
zens alike,  fellow  volunteers,  his  family  and 
friends  will  gather  on  April  26  to  share  their 
very  great  appreciation,  respect  and  admira- 
tion for  one  of  the  very  great  gentlemen  and 
leaders  m  the  city  of  New  Britain. 


IN  HONOR  OF  HAYNE  W.  DOMINICK 


HON.  BOB  GOODLATTE 

OK  VIHGIM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  Avnl4.  1995 

Mr.  GOODLATTE.  Mr.  Speaker,  with  all  of 
the  recent  discussion  about  Enola  Gay  and 
some  academic  types  trying  to  rewrite  history, 
I'd  like  to  talk  a  moment  about  a  great  Amer- 
ican living  in  my  district  who  knows  much 
about  the  subject  of  World  War  II. 

His  name  is  Hayne  W.  Domimck.  and  as  a 
21 -year-old  machine  gunner  for  the  Army  Air 
Corps  he  fought  the  Japanese  across  the  Phil- 
ippine Islands  and  then  made  the  last  stand  at 
Corregidor.  Days  later,  he  survived  the  brutal 
and  infamous  Bataan  death  march.  Like  thou- 
sands of  his  comrades  in  that  march,  Mr. 
Dominick  demonstrated  bravery,  endurance, 
constancy  in  the  face  of  torture  and  inhumane 
treatment,  and  compassion  for  his  hurting 
comrades  that  is  perhaps  unmatched  in  mili- 
tary annals.  Then,  for  another  4  years,  his 
courage  carried  him  through  the  horrors  and 
brutality  of  a  Japanese  prison  camp. 


EXTENSIONS  OF  REMARKS 

We  must  never  forget  the  true  nature  of 
World  War  II.  It  was  a  war  of  aggression  by 
military  dictators  and  their  followers  in  Japan 
and  Germany.  Our  Armed  Forces  fought  with 
supreme  bravery  and  sacrifice  to  save  our 
way  of  life,  to  save  democracy,  to  give  suffer- 
ing people  back  their  freedom.  And  it  was 
fought  and  won  by  great  patriots  like  Hayne 
W.  Dominick. 


April  4,  1995 


April  4, 


TAIWAN'S  SUCCESSFUL  EFFORTS 
TO  FIGHT  NARCOTICS 


HON.  CHARIIS  B.  RANGEL 

OF  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1995 

Mr.  RANGEL.  Mr  Speaker,  in  August  1993, 
I  had  the  privilege  to  attend  a  Regional 
Counter  Narcotics  Conference  in  Taipei,  Re- 
public of  China.  The  conference  was  held  in 
conjunction  with  the  Republic  of  China's  Min- 
istry of  Justice,  and  was  attended  personally 
by  Justice  Minister,  Dr.  Ma  Ying-jeou.  The  de- 
cision to  hold  the  conference  in  Taipei,  to- 
gether with  Minister  Ma's  participation,  was  yet 
another  indication  from  our  fnends  on  Taiwan 
of  the  seriousness  of  their  antidrug  efforts. 

I  have  just  received  a  letter  from  Benjamin 
Lu,  the  Republic  of  Chinas  Representative 
here  in  the  United  States,  which  details  some 
of  the  further  steps  undertaken  by  the  Repub- 
lic of  China  since  the  conference.  I  would  like 
to  include  it  m  the  Congressional  Record, 
because  I  feel  it  is  important  that  such  efforts 
do  not  go  unnoticed  here  in  the  Congress.  I 
strongly  commend  the  Republic  of  China's 
antinarcotics  efforts,  and  submit  the  following 
letter  from  Representative  Lu; 

t.mpei  econo.mic  and 
Cultural  Represe.vt.\tive, 
Wastiington.  DC.  March  14.  1995. 
Hon.  Charles  B.  Rangel. 
U.S.  House  of  Representatives. 
Washinglon.  DC. 

Dear  Represe.stative  Ra.mgel:  I  am  writ- 
ing t.o  update  you  regarding  an  issue  of  great 
imporUince.  international  narcotics  control. 
This  is  also  a  matter  of  mutual  concern  to 
tlie  United  .States  and  my  country,  the  Re- 
public of  China  iROC)  on  Taiwan. 

According  to  reports  released  by  the  Min- 
istry of  Justice  of  the  ROC.  drug  related 
crimes  such  as  drug  abuse,  trafficking  and 
money  laundering  were  increasing  in  the 
Taiwan  area  in  recent  years.  However,  the 
ROC  government  has  taken  effective  meas- 
ures to  put  the  problems  under  control,  and 
the  achievements  were  duly  noted  by  Amer- 
ican authorities.  As  commended  by  the 
•International  Narcotics  Control  Strategy 
Report  of  igs,")"  of  the  United  States  Depart- 
ment of  State,  officially  released  on  March  1. 
my  government  has  launched  nation-wide 
anti-drug  programs  and  pa.ssed  harsher  laws 
against  traffickers.  In  addition,  although  not 
a  member  of  the  United  Nations,  the  ROC 
has  introduced  'iegislation  in  conformity 
with  the  1988  UN  Convention  in  the  areas  of 
money  laundering,  precursor  chemical  con- 
trols and  illegal  drug'  schedules." 

Both  the  record-breaking  volume  of  drug 
seizures  and  an  impressive  number  of  offend- 
ers indicted  in  Taiwan  in  recent  years  proved 
that  our  efforts  have  been  fruitful.  The  re- 
port also  noted  that  "the  Taiwan  authorities 
have  mounted  a  concerted  effort  to  attack 


the  heroin  trafficking  problem  and  seizures 
of  heroin  have  increased  rapidly  in  the  past 
few  years  .  .  "  Nevertheless,  a  unilateral  ef- 
fort of  any  country  is  not  enough  to  win  a 
complete  victory  against  drugs.  My  govern- 
ment, therefore,  has  thoroughly  cooperated 
with  American  as  well  as  other  international 
law  enforcement  agencies  to  crack  down  on 
all  drug  related  crimes  and  will  continue  to 
do  so.  The  State  report  also  indicated  that, 
in  the  last  year,  the  ROC  government  not 
only  ■continued  to  cooperate  well"  with  the 
Drug  Enforcement  Agency  but  also  explored 
with  U.S.  authorities  the  possibility  of  sign- 
ing a  bilateral  counternarcotics  agreement. 

The  people  and  the  government  of  the  ROC 
are  as  committed  as  you  are  to  fighting  drug 
problems.  We  hope  you  will  take  note  of  our 
strong  commitment  and  vigorous  actions  on 
this  important  matter. 

With  warmest  regards. 
Sincerely. 

Benjamin  Lu. 
Representative. 


TRIBUTE  TO  REVEREND  AND  MRS. 
BURGOS 


HON.  ROBERT  MENENDEZ 

OK  NEW  JEK.SEY 
L\  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate  Rev. 
Gregono  Burgos  and  his  wife,  Lucia,  on  the 
celebration  of  their  50th  wedding  anniversary. 
Reverend  and  Mrs.  Burgos  were  united  in 
marnage  in  Puerto  Rico  on  April  19,  1945. 
They  are  a  Ime  example  of  family  unity  and  to- 
gether have  contnbuted  a  great  deal  to  our 
community  and  country. 

Rev.  Gregono  Burgos  has  been  actively  in- 
volved as  a  pastor  and  minister  for  the  past  52 
years.  He  and  Lucia  have  dedicated  their  lives 
to  helping  others.  Through  their  religious  work 
in  the  community  they  have  touched  the  lives 
of  many  in  need.  As  a  minister  of  the  Church 
of  God  of  the  7th  Day,  the  Burgos  have  nur- 
tured the  spirits  and  minds  of  congregants 
throughout  New  Jersey.  They  have  worked  to- 
gether to  build  congregations  in  many  New 
Jersey  cities,  including  Paterson,  Jersey  City, 
Newark,  and  Camden.  In  the  Stale  of  New 
York  they  established  parishes  in  the  Bronx 
and  Rochester,  and  in  addition  they  have 
taken  their  message  of  love  to  Pennsylvania 
and  the  Caribbean. 

The  Burgos  have  dedicated  most  of  their 
lives  to  their  congregants  and  have  known  all 
the  joys  and  sorrows  of  the  religious  life. 
When  there  was  illness  among  their 
congregants,  they  comforted  the  sick  and  their 
families.  When  a  child  was  born,  they  were 
there  to  join  in  the  celebration.  Whenever 
there  was  death,  they  were  also  there  for  con- 
solation and  to  give  the  family  strength  to  go 
on. 

Their  strong  love  and  commitment  for  each 
other  and  their  community  helped  inspire  the 
writer  Adalberto  Mendez  m  his  book  entitled 
"History  of  the  Church  of  God  of  the  7th  Day." 
Although  both  Gregono  and  Lucia  are 
semiretired,  they  remain  actively  involved  in 
their  congregation  as  counselors.  Reverend 
and  Mrs.  Burgos  have  five  children,  Raquel. 
Wilfredo,  Elieser,  Irma,  and  Sara.  They  are 
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OF  RHODE  ISLAND 
1  lOUSE  OF  REPRESENTATIVES 
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uesday,  April  4,  1995 

of  Rhode  Island.  Mr.  Speak- 
Iciday  to  hondl-  a  group  of  25  stu- 
Oentral  Falls  High  School  who  won 
Island  title  in  the  "We  the  People" 
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any  language  barners. 
offer  my  congratulations  and  best 
Mr.  Brousseau  and  his  students: 
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BE  AN  INDEPENDENT 
AGENCY 


m.  JIM  UGHTFOOT 


IN  THE 


Ic 


OF  IOWA 
kOUSE  OF  REPRESENTATIVES 
Tuesday.  April  4,  1995 

Mr.  LIGMTFOOT.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  restore  the  Federal 
Aviation  Administration  to  independent  agency 
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status.  The  legislation  will  also  provide  the 
FAA  with  the  major  personnel,  procurement, 
and  finance  reforms  needed  to  keep  Amenca's 
air  traffic  control  system  the  best  in  the  world. 

Although  our  national  air  transportation  sys- 
tem is  the  best  in  the  world — it  should  be  bet- 
ter. As  a  pilot  and  flight  instructor,  I've  seen  a 
lot  of  problems  with  the  FAA  bureaucracy.  And 
I've  heard  from  far  too  many  people  who've 
had  first-hand  experience  with  the  mis- 
management and  inefficiencies  at  the  FAA. 
These  are  exemplified  by  the  advanced  auto- 
mation system,  which  is  the  core  of  the  air- 
space modernization  effort — a  project  bungled 
so  badly  that  it  is  billions  over  budget  an  years 
behind  schedule. 

We're  clearly  not  doing  our  best  to  ensure 
that  ours  is  the  safest  and  most  efficient  sys- 
tem possible.  We've  reached  a  point  in  the  de- 
velopment of  our  aviation  system  where  we 
can  no  longer  postpone  action.  It  is  clear  that 
everyone,  the  administration,  Congress,  'and 
the  aviation  user  groups  agree  on  the  need  for 
reform  at  the  FAA. 

At  the  appropriations  committee,  we  heard 
Secretary  of  Transportation  Federico  Pena 
testify  that  the  Clinton  administration's  pro- 
posal for  a  Government-owned  ATC  Corpora- 
tion is  the  only  solution  to  the  problems  that 
exist  at  the  FAA.  Yet  there  is  near-universal 
agreement  that  the  administration's  proposal  is 
no  solution  at  all.  The  General  Accounting  Of- 
fice's analysis  ol  the  administration's  proposa! 
strongly  suggests  the  proposal  has  been 
rigged  with  financial  assumptions  to  make  the 
concept  superficially  attractive. 

While  I  recommend  the  administration  for 
taking  a  proactive  role  in  FAA.  reform,  the 
plans  has  earned  almost  no  support  from  the 
industry  or  from  Congress.  But  there  has  been 
one  positive  outcome  to  the  discussions  about 
pnvatizing  the  nation's  ATC  system.  It  has 
helped  focus  the  debate,  allowing  several 
common  complaints  about  the  FAA  to  emerge. 

My  legislation  seeks  to  address  those  key 
obstacles  which  nearly  everyone  agrees  are 
hampering  our  efforts  to  keep  pace  with  tech- 
nology and  the  growth  of  the  aviation  industry. 

For  example,  the  DOT  structure  hinders  the 
FAA  from  doing  its  job  in  the  most  effective 
manner.  By  reestablishing  an  independent 
FAA,  we  eliminate  the  many  layers  of  review 
by  Department  of  Transportation  political  ap- 
pointees and  their  staffs.  While  no  former  FAA 
Administrator  supports  the  ATC  Corporation 
proposal,  restoring  FAA  to  independent  status 
IS  supported  by  1 0  of  the  1 1  living  former  FAA 
Administrators. 

My  bill  provides  an  independent  FAA  with 
the  personnel  and  procurement  reforms  need- 
ed to  ensure  the  safety  ot  the  users  of  our  in- 
creasingly complex  and  busy  aviation  system. 
It  establishes  two  pilot  programs;  one  to  ex- 
empt the  FAA  from  procurement  regulations 
which  hamper  its  ability  to  acquire  the  cutting 
edge  technology  it  needs,  and  another  to  ex- 
empt FAA  from  most  civil  service  rules  except 
those  relating  to  employee  benefits. 

The  bill  creates  a  select  panel  to  review  and 
report  to  Congress  on  innovative  funding 
mechanisms,  such  as  loan  guarantees  and  re- 
structured grant  programs,  to  ensure  that  the 
money  is  there  for  future  improvements  of  the 
Nation's  aviation  infrastructure. 

My  bill  will  establish  a  management  advisory 
board   made   up  of   high-level   industry   rep- 
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resentatives  to  advise  the  Administrator  on 
management,  policy,  spending,  and  regulatory 
matters.  And  it  will  mandate  that  final  action 
must  be  taken  on'  all  FAA  rulemakings  within 
18  months  after  the  date  of  their  initiation. 

I'm  offering  my  bill  as  a  starting  point  for  de- 
veloping consensus  towards  a  meaningful  and 
realistic  reform  effort.  I  hope  you  will  join  me 
as  I  continue  to  work  with  the  leaders  of  the 
aviation  community — the  airlines,  general  avia- 
tion, FAA  employees — to  shape  these  ideas 
into  the  kind  of  package  all  of  us  can  support. 


TAXPAYERS,  TIGHTEN  YOUR  BELT 
TO  PAD  INDUSTRY'S  PURSE? 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  as 
Congress  nears  the  end  of  the  first  100  days, 
let  us  examine  some  of  the  choices  the  new 
Republican  maiority  has  made  to  find  ways  to 
reduce  the  Federal  deficit.  In  January,  the  Re- 
publican majority  passed  its  balanced  budget 
amendment  without  explaining  to  the  Amer- 
ican citizens  which  Federal  programs  will  be 
sacrificed  for  the  sake  of  deficit  control.  The 
Republican's  rescissions  bill,  however,  pro- 
vided a  glimpse  of  the  programs  on  the  chop- 
ping block,  those  which  provide  summer  jobs 
for  our  youth,  those  which  provide  housing  for 
the  elderly  and  poor,  those  which  provide 
community  service  volunteer  placements  in 
our  inner  cities,  and  those  which  provide 
healthy  lunches  for  our  schoolchildren.  This 
week.  Republicans  would  widen  the  gap  be- 
tween the  rich  and  the  middle-class  by  pass- 
ing a  healthy  tax  break  for  the  wealthiest 
members  of  society. 

Of  course,  reducing  our  S4  tnllion  deficit  Is 
a  responsibility  for  all  Amencans.  However,  if 
the  average  American  thinks  that  everyone  is 
equally  sharing  the  burden  of  balancing  the 
budget,  it's  time  for  a  wake-up  call.  While 
many  Americans  will  have  to  learn  to  do  more 
with  less  and  while  many  worthwhile  Federal 
programs  are  facing  the  Republican  firing, 
squad,  some  industnes  have  been  granted 
clemency  from  deficit  reduction  efforts.  The 
mining,  graizmg,  timber  and  agncultural  indus- 
tries, which  use  Federal  mineral  resources 
and  operate  on  public  lands,  continue  to 
shamelessly  receive  billions  of  taxpayer  dol- 
lars in  Federal  subsidies  each  year,  and  Re- 
publicans plan  to  do  nothing  to  ensure  Ameri- 
cans a  better  return  for  their  resources. 

I'd  like  to  submit  for  the  Record  and  urge 
my  colleagues  to  read  a  March  27  op  ed  by 
Mr.  Jim  Gogek  that  highlights  some  of  the  cir- 
cumstances under  which  public  resource  in- 
dustries continue  to  receive  Federal  handouts. 
In  his  San  Diego  Union-Tribune  editorial,  Mr. 
Gogek  describes  some  of  the  egregious  Fed- 
eral policies  that  pad  the  pockets  of  natural  re- 
source development  companies  with  billions  of 
dollars  each  year. 

Understandably,  the  taxpayers  are  outraged 
by  these  massive  handouts  to  mullimillion  dol- 
lar industries  and  are  calling  for  an  end  to  cor- 
porate welfare,  but  most  Republicans  appear 
indifferent  to  their  demands.  How  much  longer 
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will  the  taxpayer  have  to  watch  the  new  major- 
ity in  Congress  cut  valuable  programs  in  order 
to  pay  for  timber  sales  in  our  national  forests 
that  lose  money?  How  much  longer  will  large 
mining  companies  be  able  to  extract  gold  and 
silver  from  our  public  lands  for  only  S2.50  an 
acre?  How  much  mce  money  in  subsidized  ir- 
rigation must  we  give  to  huge  agribusinesses 
for  surplus  crops?  How  much  longer  will  we 
allow  the  annual  giveaway  of  hundreds  of  mil- 
lions of  dollars  to  ranchers  in  the  forms  of 
cheap  grazing  leases  and  free  livestock  feed? 
How  much  longer  must  we  all  tighten  our  belts 
so  that  these  industries,  many  of  which  are 
not  even  controlled  by  American  citizens,  may 
continue  to  grow  rich  from  our  tax  dollars? 

In  February  1995,  I  introduced  the  Public 
Resources  Deficit  Reduction  Act,  legislation 
which  will  recover  more  than  S3  billion  a  year 
lost  through  these  unreasonable  Federal  sub- 
sidies. I  am  pleased  that  44  other  Members, 
from  both  sides  of  the  aisle,  have  joined  me 
as  co-sponsors  of  this  legislation  which  will 
end  this  corporate  welfare.  As  Congress  con- 
tinues to  work  toward  increasing  fiscal  ac- 
countability and  boosting  returns  to  the  Treas- 
ury, I  urge  my  colleagues  to  consider  joining 
us  in  our  efforts  to  achieve  fair-market  value 
for  the  use  of  the  public's  resources. 
[From  the  San  Diego  Union-Tribune.  Mar.  27, 

1995] 

Big  Agriculture  Also  Drains  the  Federal 

Till 

(By  Jim  Gogek) 

My  Republican  colleagues  promise  that 
House  GOP  members  will  soon  begin  taking 
on  federal  subsidies  to  business — dubbed 
'"corporate  welfare  "—now  that  they  have  cut 
funding  for  such  social  programs  as  job 
training,  drug  courts,  vocational  education, 
summer  jobs  for  kids,  housing  for  the  poor 
and  elderly  and  food  subsidies  for  low-in- 
come women,  infants  and  children. 

San  Diego's  freshman  Republican,  Rep. 
Brian  Bilbray.  was  here  recently  and  made 
the  same  promise:  Subsidies  are  next  on  the 
block.  However,  he  admitted  that  it  might  be 
a  tough  battle  cutting  some  agriculture-re- 
lated items,  such  as  the  $500  million  ethanol 
subsidy  that  goes  mostly  to  one  company  in 
Illinois. 

Big  Ag  greases  the  skids  in  Washington  as 
well  as  anybody.  The  constituency  favoring 
corporate  subsidies  has  a  lot  more  money  for 
greasing  than  does  the  poor  people's  con- 
stituency. So  don't  hold  your  breath. 

Here  in  California,  federal  subsidies  are 
themselves  a  cash  crop.  Central  Valley  agri- 
culture floats  on  the  federal  dole.  Timber, 
mining  and  ranching  operations  also  belly  up 
to  the  trough.  These  are  the  same  folks,  by 
the  way.  who  vehemently  oppose  any  govern- 
ment regulation  on  their  land.  But  they  have 
no  problem  accepting  a  government  handout. 

Let's  take  a  look  at  some  of  California's 
natural  resource  subsidies,  starting  with  ag- 
riculture: 

The  Central  Valley  Project,  a  huge  federal 
project  that  provides  water  to  farmers  in  the 
San  Joaquin  and  Sacramento  valleys,  has 
cost  taxpayers  between  $34  billion  and  $70 
billion  since  passage  of  the  Reclamation  Act 
of  1902.  according  to  the  Congressional  Budg- 
et Office. 

Of  the  nearly  $1  billion  spent  just  to  con- 
struct its  irrigation  facilities,  only  about  $50 
million  has  been  paid  back  by  users. 

Central  Valley  Project  water  districts  pay 
a  fraction  of  the  full  cost  of  water.  According 
to  a  1991  federal  study.  Westlands  Water  Dis- 
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trict  paid  $8  per  acre-foot  of  water  whose  full 
cost  was  actually  about  $46  per  acre-foot. 

Some  federally  subsidized  water  goes  to  ir- 
rigate surplus  crops,  which  receive  an  agri- 
culture subsidy.  A  federal  study  in  1986  found 
that  California  crops  receiving  subsidized 
water  were  also  getting  nearly  $500  million 
in  crop  subsidies. 

One  of  the  nation's  largest  corporate 
farms.  J.G.  Boswell  Co..  tills  about  192.000 
acres  in  the  Central  Valley  that  are  irrigated 
with  federally  subsidized  water. 

Farmers  receiving  federally  subsidized 
water  are  negotiating  contracts  to  sell  that 
water  to  cities  like  San  Diego— at  market 
prices. 

Besides  water  and  crop  subsidies,  most 
Central  Valley  farms  benefit  from  subsidized 
power  from  government-built  hydroelectric 
dams  to  pump  subsidized  water  to  their 
fields.  Some  farms  also  receive  millions  to 
help  market  products  overseas. 

Over  the  last  decade.  $1.3  billion  in  agri- 
culture subsidy  checks  were  mailed,  not  to 
rural  areas  but  to  major  cities  and  their  sub- 
urbs, where  corporate  farms  and  absentee 
farmers  have  their  offices.  San  Diego  re- 
ceived $11.8  million.  Los  Angeles  $10.8  mil- 
lion and  San  Francisco  $13.9  million.  Sac- 
ramento received  $102  million.  A  corporation 
based  in  Rancho  Bernardo  got  almost  $1  mil- 
lion for  a  farm  in  Montana. 

Those  are  only  some  of  the  agricultural 
subsidies  in  California  alone.  Imagine  the  cu- 
mulative sum  we  pay  for  the  whole  nation. 

Then  there  are  subsidies  for  grazing,  min- 
ing and  timber.  Here's  a  few  goodies: 

The  National  Forest  Service  alone  incurred 
$557  million  in  net  losses  in  1993  in  timber 
sales,  grazing  leases  and  mining  subsidies. 

A  120-year-old  mining  law  doesn't  require 
royalties  based  on  the  value  of  metal  ores 
taken  from  federal  land.  The  only  payment 
for  ownership  of  a  claim  is  a  fee  of  between 
$2.50  to  $5  an  acre.  A  mining  company  holds 
a  claim  to  a  huge  platinum  strike  in  na- 
tional forests  in  Montana  estimated  to  be 
worth  $32  billion.  The  federal  government 
will  receive  at  most  about  $10,000  for  patent- 
ing the  claims  and  acreage  fees. 

Ranchers  pay  $1.86  a  month  per  animal 
unit,  which  equals  one  cow  and  calf  or  four 
sheep,  to  graze  on  public  land.  The  fee  on  pri- 
vate property  is  $10  a  month.  Federal  grazing 
leaseholders  are  allowed  to  sublease  their 
land — at  a  substantial  profit.  Many  lease- 
holders are  huge  corporate  ranchers.  One 
rancher  in  California  leases  5  million  sub- 
sidized acres  in  California.  Nevada  and  Wyo- 
ming. 

In  California  alone,  the  private  use  of  pub- 
licly owned  timber,  grazing  and  mineral  re- 
sources on  national  forest  property  resulted 
in  a  $34  million  net  loss  for  taxpayers  in  1993. 

Not  all  public  subsidies  to  business  are 
bad.  Some,  such  as  certain  research  subsidies 
for  medicine  and  science,  return  much  great- 
er social  benefits  than  the  original  cash  out- 
lay could  buy. 

But  providing  millions  of  dollars  to 
wealthy  corporate  farms?  Giving  away  bil- 
lions in  valuable  minerals  and  timber  on 
public  land?  And  perhaps  worst  of  all.  subsi- 
dizing the  destruction  of  our  forests,  wilder- 
ness, grasslands  and  fisheries? 

What  do  you  call  a  public  policy  that  does 
all  that  while  at  the  same  time  slashes  funds 
for  summer  jobs  for  kids?  I  can  think  of  sev- 
eral words,  but  this  is  a  family  newspaper. 
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TRIBUTE  TO  THE  NORTHWEST  IN- 
DIANA HISPANIC  COORDINATING 
COUNCIL 


HON.  PETER  J.  VBCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  commend  the  efforts  of  the  Northwest  Indi- 
ana Hispanic  Coordinating  Council  for  their 
numerous  contributions  to  northwest  Indiana. 

Founded  on  November  15,  1988,  the  His- 
panic coordinating  council  is  composed  of 
leaders  from  over  40  different  Hispanic  organi- 
zations. These  people  have  committed  them- 
selves to  improving  the  quality  of  life  for  the 
Hispanic  residents  of  northwest  Indiana.  Coun- 
cil president  and  cofounder  Benjamin  T.  Luna 
has  been  instrumental  in  providing  the  His- 
panic community  with  motivation  and  opportu- 
nities for  excellence. 

On  Apnl  8,  1995,  the  coordinating  council 
will  present  honors  to  42  top  scholars  and  ath- 
letes throughout  northwest  Indiana.  The  coun- 
cil will  also  present  their  annual  recognition 
awards  to  deserving  individuals.  The  council 
will  honor  these  distinguished  people  at  a  ban- 
quet which  will  be  held  at  the  American  Legion 
Post  369  in  East  Chicago,  IN. 

The  students  who  will  receive  awards  for 
outstanding  academic  achievement  include: 
Patricia  Alvarado,  River  Forest  High  School; 
Albert  Davila,  Mernllville  High  School;  Alyssa 
Diaz,  Highland  High  School;  Guadalupe  Gon- 
zalez, East  Chicago  Central  High  School;  Jes- 
sica Herrera,  Martin  Luther  King  Academy; 
Tania  Higareda,  Clark  High  School;  Maria 
Lule,  Bishop  Noll  High  School;  Karia  Madngal, 
Hammond  Morton  High  School;  Xochilt  Me- 
dina, Hammond  Gavit  High  School;  Becky  Ra- 
mirez, Crown  Point  High  School;  Edwin  Rami- 
rez, Horace  Mann  High  School;  Robert  Rami- 
rez, Calumet  High  School;  Jennifer  Ramos, 
Munster  High  School;  Albert  Rodnguez,  Lew 
Wallace  High  School;  Melissa  Rodriguez, 
Hammond  High  School;  Joshua  Rodriguez, 
Griffith  High  School;  Elvin  Roman,  Horace 
Mann  High  School;  Aaron  Vela,  Lake  Central 
High  School;  Cara  Velez,  Portage  High 
School;  and  Brett  Sweet,  Lowell  High  School. 

The  students  who  will  receive  awards  for 
outstanding  athletic  achievement  include: 
Aerie  Arreguin,  Highland  High  School;  Robert 
Avila,  Andrean  High  School;  Phil  Benavides, 
Lowell  High  School;  Juan  Carlos  Buezo,  Lew 
Wallace  High  School;  David  Brugos,  Clark 
High  School;  Arturo  Corral  III,  Wirt  High 
School;  Jessica  Figureroa,  Mernllville  High 
School;  Victor  Garcia,  Griffith  High  School; 
Eusebio  Gonzalez,  Gavit  High  School;  Jerame 
Hicks,  East  Chicago  Central  High  School; 
Daniel  Mayorga,  Hammond  High  School; 
Jason  Mendoza,  Munster  High  School;  Rich- 
ard Mendoza,  Hammond  Morton  High  School; 
David  Ortiz,  Portage  High  School;  Matt 
Rodnguez,  Calumet  High  School;  Vincent 
Rosado,  River  Forest  High  School;  George 
Torres,  Bishop  Noll  High  School;  James 
Torres,  Lake  Central  High  School;  Erin 
Valdivia,  Hobart  High  School;  and  Tom 
Zelaya,  Crown  Point  High  School. 

Aisha  Ceballos  of  Gary  Emerson  High 
School  will  be  awarded  both  an  academic  and 


athletic  award  by  the  coordinating  council  at 
their  annual  banquet. 

The  council  will  also  present  the  outstanding 
family  awrard  to  Rafael  and  Doritila  Fletes  of 
East  Chicago.  This  distinguished  couple  was 
carefully  selected  from  many  qualified  families 
on  the  basis  of  their  unity  and  dedication  to 
one  another's  successes.  Ms.  Eliza  Vela  will 
receive  the  community  service  award.  The 
labor  award  will  be  given  to  Mr.  Robert  Flores. 
Mr.  Francisco  Loza,  president  of  the  River 
Forest  and  Lake  Station  School  Corporation 
Dual  District  Bilingual  and  Migrant  Education 
Program,  wHI  be  awarded  the  president's 
award.  Finally,  Ms.  Maria  DeLaLuz  Munllo 
Tellez  will  be  honored  with  the  distinguished 
Caesar  Chavez  Award,  in  honor  of  the  late 
chansmatic  president  and  founder  of  the  Unit- 
ed Farmworkers. 

Media  racognition  awards  will  go  to  Mr.  Mi- 
chael Puente  and  Mr.  Michael  Gonzalez,  of 
the  Post-Tribune;  Mr.  Mark  Arrendondo  and 
Mr.  Jose  Alvarez,  of  the  East  Chicago  News; 
Mr.  Christian  B.  Candelaria,  of  the  Herald 
News  Grdup;  Mr.  Tom  Gutierrez,  Jr.,  of  WJOB 
radio;  Ms.  Terry  Serna,  of  La  Voz  Newspaper; 
Mr.  Joe  Arrendondo,  of  channel  56/WYIN;  Ms. 
Sylvia  Lopez,  of  WGN;  and  Mr.  Carmello 
Melender. 

Mr.  Speaker,  I  ask  you  and  my  other  col- 
leagues to  join  me  in  applauding  all  of  the 
award  reci|3ients  chosen  by  the  Hispanic  co- 
ordinating council.  I  feel  that  all  of  the  partici- 
pants are  most  deserving  of  the  honors  that 
will  be  bostowed  upon  them.  It  is  my  privilege 
to  commarid  them  on  their  achievements. 


SC 


:  iOHARIE  COUNTY,  NY, 
CELBJBRATES  BICENTENNIAL 


HON.  GERALD  B.H.  SOLOMON 


M^ 


OK  NKW  VuHK 
IN  THfel  HOUSE  OF  REPRESENTATIVES 


!   Tuesday.  April  4.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  always 
been  proud  of  the  heritage  and  physical  beau- 
ty of  the  22d  Congressional  Distnct  of  New 
York  whiith  I  have  the  pnvilege  of  represent- 
ing. It  IS  ifor  this  reason,  to  savor  the  history 
and  character  of  the  picturesque  towns  and 
counties,  that  1  return  home  every  weekend. 

We  oft^n  forget,  Mr.  Speaker,  that  the  real 
America  is  not  Washington,  but  the  small 
towns  and  villages  where  real  people  live  and 
work.  I  would  like  to  talk  about  a  collection  of 
such  towns  today. 

On  Saturday  June  3d,  Schoharie  County, 
NY  will  celebrate  its  200th  anniversary.  This 
county  WBS  formed  by  the  New  York  State 
Legislature  from  parts  of  Albany  and  Tryon 
Counties  m  1795.  However,  its  history  began 
long  before  this  official  action.  The  area  was 
settled  by  German  explorers  in  1712  when 
they  arnwed  from  the  lower  Hudson  Valley. 
This  frontier  region  prospered  with  its  rich 
farmlands,  rolling  countryside,  and  quiet 
streams.  In  tact,  this  county  adopted  the  In- 
dian name  tor  the  river  which  ran  through  the 
valley,  Sohoharie. 

With  its  splendid  forests  and  fertile  nver 
bed,  the  Schoharie  Valley  was  an  agricultural 
hotbed  for  many  years.  However,  the  county 
has  changed  since  those  days,  like  just  about 
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everything  else  in  America.  Now,  Schoharie 
County  employs  only  5  percent  of  its  popu- 
lation in  agricultural  and  forest  work.  Still,  it 
has  retained  its  small  town  character  and 
charm  and  the  Schoharie  Valley  remains  one 
of  the  most  scenic  regions  in  New  York  State. 

One  thing  that  thankfully  hasn't  changed, 
Mr.  Speaker,  is  the  pnde  and  values  of  the 
citizenry.  On  June  3d,  residents  of  Schoharie 
County  will  take  part  in  day-long  festivities 
commemorating  their  heritage.  There  will  be 
tours  of  the  various  historical  sites  which  mark 
the  region  as  well  as  parades  and  plenty  of 
small  town  camaraderie.  I  commend  the  peo- 
ple here  for  their  commitment  to  their  region 
and  the  Schohane  County  Bicentennial  Com- 
mittee for  their  hard  work  in  organizing  this 
event. 

Today,  Mr.  Speaker,  I  ask  all  Members  to 
join  me  in  an  anniversary  tnbute  to  Schoharie 
County,  a  great  place  to  live. 


CONGRATULATING  THE  WEST- 
FIELD  HIGH  SCHOOL  CONCERT 
BAND 


HON.  JACK  HELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1995 

Mr.  FIELDS.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  congratulate  the  Westfield  High 
School  concert  band  in  Houston,  TX,  on  re- 
cently winning  the  Sudler  Flag  of  Honor,  which 
is  presented  to  the  most  outstanding  high 
school  concert  bands  in  the  United  States  and 
Canada. 

Under  the  direction  of  Mr.  Philip  Geiger,  the 
Westfield  High  School  concert  band  is  just  the 
31st  concert  band  to  earn  the  Sudler  Flag  of 
Honor  in  the  12  years  that  it  has  been  award- 
ed. The  award  is  presented  by  the  John  Philip 
Sousa  Foundation  and  is  intended  to  recog- 
nize and  salute  high  school  concert  band  pro- 
grams of  international-level  excellence. 

Winning  the  Sudler  Flag  of  Honor  proves 
what  many  of  us  have  known  for  along  time: 
that  the  Westfield  High  School  concert  band  is 
among  the  very  best  concert  bands  in  North 
Amenca. 

The  Sudler  Flag  is  designed  in  red,  white 
and  blue  and  features  the  logo  of  the  John 
Philip  Sousa  Foundation.  The  flag  becomes 
the  property  of  the  band.  Each  member  of  the 
band  receives  a  personalized  certificate  and 
the  band  director  receives  a  personalized 
plaque. 

To  be  eligible  for  the  Sudler  Flag,  a  high 
school  must  have  maintained  a  fine  concert 
band  for  at  least  7  years.  Although  the  band's 
concert  activities  receive  the  most  attention  in 
the  selection  process,  the  high  school's  band 
program  must  be  a  complete  one  and  must  in- 
clude a  marching  band,  small  ensembles,  and 
solo  participation  by  its  members  in  contests 
and  festivals.  Also,  the  band  conductor  must 
have  been  at  the  same  high  school  for  at  least 
7  consecutive  years  and  is  expected  to  be  in- 
volved in  professional  band  and  music  edu- 
cation organization  and  activities  on  the  local. 
State  and  national  level. 

Mr.  Speaker,  I  know  that  you  join  with  me 
in  congratulating  the  young  men  and  women 
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of  the  Westfield  High  School  concert  band — as 
well  as  conductor  Philip  Geiger — on  this  sig- 
nificant achievement,  and  I  know  you  join  with 
me  in  wishing  everyone  associated  with  the 
band  continued  success  in  the  years  ahead. 


SAN  FRANCISCO  CHRONICLE  EX- 
PLAINS REPUBLICAN  WELFARE 
REFORM 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday.  April  4.  1995 

Mr.  LANTOS.  Mr.  Speaker,  the  San  Fran- 
cisco Chronicle  has  done  a  superb  job  cutting 
through  the  deceptive  rhetoric  of  the  majonty 
in  Congress  to  reveal  the  real  reason  behind 
welfare  reform.  Republican  style:  massive  tax 
cuts  for  the  rich  paid  for  by  cutting  benefits  to 
the  millions  of  poor,  elderiy,  disabled,  and 
legal  aliens  of  our  country.  As  the  editors  so 
aptly  point  out,  simply  cutting  benefits  to  our 
most  vulnerable  citizens  will  do  absolutely 
nothing  to  solve  the  most  difficult  problems 
facing  them  and  our  society  as  a  whole. 

Meaningful  welfare  reform  must  replace  de- 
pendency with  independence  while  maintain- 
ing the  safety  net  for  those  truly  in  need.  Al- 
though real  reform  will  not  be  simple  and  it  will 
not  be  cheap,  the  alternative — cutting  off  our 
most  needy  citizens — is  the  epitome  of  short- 
sightedness. Mr.  Speaker,  I  commend  your  at- 
tention and  the  attention  of  my  colleagues  to 
this  excellent  and  timely  editorial,  and  I  ask 
that  it  be  placed  in  the  Record. 
[From  the  San  Francisco  Chronicle,  Apr.  3. 
1995] 
Welfare  on  the  Cheap  Is  Not  Reform 

Any  hope  that  the  Senate  might  salvage 
some  glimmer  of  actual  •  reform"  from  the 
House-passed  welfare  bill  largely  vanished 
last  week  when  Senate  Finance  Committee 
chairman  Bob  Packwood.  R-Ore.— who  will 
draft  the  Senate  version— indicated  he  would 
go  along  with  the  House  in  ending  the  fed- 
eral entitlement  nature  of  most  welfare  pro- 
grams and  turning  them  into  block  grants  to 
the  states. 

That  basic  approach  has  everythmg  to  do 
with  cutting  spending  for  the  poor  in  order 
to  heap  tax  cuts  on  the  rich— and  virtually 
nothing  to  do  with  welfare  reform. 

As  Senator  John  Chafee.  R-R.I..  noted  last 
week:  ""Instead  of  focusing  on  employability 
*  *  *  out-of-wedlock  births  and  •  *  « 
intergenerational  welfare  dependency,  the 
focus  (of  the  House  bill)  seems  to  be  entirely 
on  how  to  save  money.  •  *  •  " 

That,  in  fact,  is  the  basic  flaw  in  the  Re- 
publican approach:  the  contradiction  be- 
tween saving  money  and  reforming  welfare. 
Real  welfare  reform,  the  kind  that  ends  de- 
pendency and  self-defeating  behavior  by  put- 
ting people  to  work,  costs  money,  it  doesn't 
save  it.  It  requires,  at  a  minimum,  paying 
for  job  training,  child  care  and  job  creation— 
none  of  which  are  adequately  provided  today. 

The  original  GOP  contract  spoke  of  spend- 
ing $10  billion  on  jobs  programs.  The  House- 
passed  bill  offers  nothing— simply  the  re- 
quirement that  welfare  recipients  must  work 
after  two  years,  whether  there  are  any  jobs 
or  not.  or  lose  benefits. 

Trying  to  do  welfare  on  the  cheap  will  re- 
sult only  in  a  system  even  less  effective  and 
more  wasteful  than  the  present  one.  It  is  not 
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s.imply  foolish,  but  mean-spirited,  for  it 
arises  not  from  any  desire  to  improve  an  im- 
perfect system,  but  from  the  barely  disguised 
motive  of  trying  to  pay  for  $190  billion  worth 
of  middle-  and  upper-class  tax  cuts  at  the  ex- 
pense of  the  weakest,  most  disenfranchised 
members  of  society:  poor  women  and  chil- 
dren, who  are  the  major  benericianes  of  wel- 
fare, and  legal  resident  aliens,  who  have  paid 
taxes  and  played  by  all  the  rules  but  can't 
vote. 

What  would  real  welfare  reform  look  like? 
It  mig-ht  wel!  include  the  GOP  demand  to 
turn  programs  over  to  the  states,  as  Presi- 
dent Clinton  has  also  urired.  so  that  flexibil- 
ity and  experimentation  might  flourish  free 
of  burdensome  federal  mandates.  It  would 
also  include  more  money,  not  less,  for  inno- 
vative jobs  programs. 

But  the  Republican  block  grant  approach 
simpl.v  replaces  liberal  federal  mandates 
with  con.servative  ones,  and  it  further  con- 
stricts the  states  by  reducing  overall  pro- 
jected spending  by  some  $65  billion  over  five 
years  in  order  to  pay  for  tax  breaks. 

As  the  Economist  magazine  observed  last 
week,  the  Republicans  are  passing  up  a 
chance  'to  do  welfare  reform  in  a  way  that 
is  right  rather  than  merely  right  wing."  If 
the  Senate  goes  along,  the  only  hope  for  real 
welfare  reform  will  be  the  veto  pen. 


TRIBUTE  TO  THE  MONMOUTH 
COUNTY  URBAN  LEAGUE 


HON.  FKANK  PALLONE,  JR. 

OK  .NKW  JEHSEV 

IN  THE  HOUSE  OF  REPRESENT.'\TIV'ES 

Tuesday.  April  4, 1995 

Mr.  PALLONE.  Mr  Speaker,  on  Thursday, 
April  6.  1995,  the  Monmouth  County.  NJ, 
Urban  League  will  hold  its  Second  Annual 
Equal  Opportunity  Awards  Dinner  at  the  Long 
Branch  Ocean  Place  Hilton.  I  would  like  to 
take  this  opportunity  to  congralulate  the  Mon- 
mouth County  Urban  League,  and  its  new 
president  Dr.  Webster  Tremell,  for  the  excel- 
lent work  that  the  league  has  done  in  lending 
a  helping  hand  to  those  in  our  community  whc 
need  it  most— and  to  give  my  strongest  en- 
couragement lor  their  future  endeavors. 

Mr.  Speaker,  the  mission  of  the  Urban 
League  as  a  nonprofit  community-based  social 
service  and  civil  nghts  organization  is  to  assisl 
African-Americans  and  other  minorities  and 
low-income  families  and  individuals  to  achieve 
social  and  economic  equality.  The  league, 
whose  national  headquarters  is  in  New  York 
City,  has  114  affiliates  across  the  nation. 
Working  through  social  work,  economics,  and 
the  law.  the  league  seeks  to  secure  equal  op- 
portunities in  all  sectors.  While  seeking  to  im- 
prove the  quality  of  life  for  racial  minorities, 
the  league  is  also  devoted  to  the  goal  of  build- 
ing bridges  between  the  races. 

The  league  was  founded  in  1910  in  re- 
sponse to  the  needs  of  southern  blacks  who 
migrated  to  New  York  seeking  enhanced  eco- 
nomic opportunities,  only  to  tje  confronted  with 
unemploymenL  scarce  health  care,  and  over- 
crowded housing.  The  league  was  created 
through  the  merger  of  several  organizations 
dedicated  to  assisting  these  new  arrivals  and 
combatting  the  racism  of  that  era.  In  the  years 
since,  the  league  has  expanded  into  a  nation- 
wide organization,  and  many  distinguished 
leaders  have  presided  over  the  league  in  the 
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years  since,  including,  Whitney  Young,  Vernon 
Jordan,  and  the  current  president  and  chief 
executive  officer.  John  E.  Jacob. 

The  Monmonth  County  League  has  sought 
to  bring  together  a  broad  cross-section  of  pub- 
lic and  pnvate  sector  leaders  representing  the 
corporate,  banking,  legal,  government,  and 
educational  communities.  Among  the  major 
goals  of  the  Monmouth  chapter  of  the  league 
are  progrpims  to  assist  unemployed  and  un- 
deremployed people  to  become  self-sufficient 
through  job  readiness  counseling,  job  develop- 
ment, job  bank  and  referral  services,  and  en- 
trepreneurial advocacy.  The  league  also  works 
to  address  the  housing  needs  of  the  commu- 
nity, through  the  development  of  affordable 
housing  and  counseling  to  assist  families  and 
individuals  who  may  qualify  for  various  forms 
of  rental  or  home  ownership  assistance  pro- 
grams. The  league  also  works  in  developing 
leadership  through  the  support  of  young  adults 
and  professionals  serving  in  mentorship  and 
tutorial  programs.  Efforts  also  focus  on  health 
education  and  prevention  programs. 

Mr.  Speaker,  it  is  a  great  honor  for  me  to 
pay  tribute  to  the  work  of  the  Monmouth 
County  Urban  League,  and  to  wish  for  its  con- 
tinued success  in  the  future. 


April  4,  1995 


CLINTON  RELISHES  HIS 
UNNECESSARY  INVASION 


IN  RECOGNITION  OF  LORIN  AND 
ANN  WASHER 


HON.  BILL  BAKER 

OF  CALIFORNI.\ 

IN  THE  HOUSE  OF  RE!»RESENTATIVES 

Tuesday.  April  4. 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  re- 
cently a  coupie  from  my  distnct,  Lonn  and  Ann 
Washer,  needed  to  cancel  a  long-awaited  trip 
to  the  Nation's  Capital  due  to  health  reasons. 
It  would  have  been  a  special  trip  for  them,  as 
50  years  ago  this  month  they  met  m  Washing- 
ton on  a  blind  date.  That  night,  April  12,  1945, 
was  the  day  President  Roosevelt  died.  Ann 
and  Lonn  had  to  change  their  plans  to  dine 
out  and  instead  ate  at  the  home  of  a  fnend. 
Obviously  the  location  of  their  meal  was  unim- 
portant, as  their  courtship  began  m  earnest 
shortly  thereafter,  and  they  were  married  in 
October  1946. 

Mr.  Speaker,  although  Ann  and  Lonn  cannot 
come  to  Washington  to  celebrate  the  April  12 
anniversary  of  their  first  meeting.  I  am  pleased 
to  honor  them  for  a  relationship  that  has  en- 
dured 50  years.  It  is  increasingly  rare  in  our 
society  that  a  couple  exhibits  the  qualities  of 
loyalty  and  love  demonstrated  by  the  Wash- 
ers, and  I  am  pleased  to  draw  attention  to  this 
outstanding  couple  as  the  reminisce  about  not 
only  their  courtship,  but  so  many  years  of  mar- 
ried life.  Couples  like  the  Washers  have  much 
to  teach  and  much  to  remember,  and  deserve 
our  congratulations  on  this  unique  day  in  their 
lives. 


HON.  CHRISTOPHER  COX 

OF  CALIF01t.\IA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1995 

Mr.  COX  of  California.  Mr.  Speaker,  the  oc- 
casion of  President  Clinton's  visit  to  Haiti  is 
occasion  to  reflect  on  the  il'  wisdom  of  his  pol- 
icy there.  It  is  "his"  policy  because,  as  he  did 
with  Mexico,  he  bypassed  the  Congress.  The 
following  article  by  Sir  Eldon  Griffiths  is  a  so- 
benng  analysis  of  the  Clinton  Haiti  policy. 
Clinton  Relishes  His  Unnecessahy 
i.nvasion 

By  the  time  you  read  this.  U.S.  troop.s  in 
Haiti  will  be  pulling  out  in  favor  of  a  U.S.- 
led.  U.S. -munitioned,  and  largely  U..S. -fi- 
nanced U.N.  arm.v.  President  Clinton  is  in 
this  tiny  speck  of  an  island,  ready  to  pass 
the  baton  — I  almost  said  the  buck!— to  U.N. 
Secretary  General  Boutros  Boutros-Ghali. 
who.so  thankless  task  now  becomes  to  hold 
the  ring  in  Haiti  while  the  smallest,  poorest 
country  in  the  Western  Hemisphere  .struggle.'; 
to  con.struct  .i   'viable  democrac.y.  ' 

I  %vish  the  United  Nations  better  luck  than 
Its  hapless  multinational  forces  experienced 
after  the  United  States  handed  over  Somalia. 
Let's  also  acknowledge  that  six  months— and 
several  billion  dollars— after  Jimmy  Carter 
brokered  his  deal  and  Bill  Clinton  sent  in  an 
air-sea  armada  with  more  firepowyr  than  all 
the  armies  of  Latin  America  combined.  Port 
au  Prince  is  probably  less  dangerous  than  it 
was  under  the  rule  of  Raoul  Cedras  and  his 
thugs.  With'  the  U.S.  emban^o  lifted,  some, 
though  by  no  means  ail.  of  Haiti's  services 
and  small  firm.s  are  back  in  business  Most  of 
those  Haitian  boat  people  intercepted  by  the 
U.S.  Coast  Guard  as  they  tried  to  get  to 
Florida  are  being  repatriated,  many  forcibly, 
from  the  un.sanitary  camps  that  shame 
America  in  Cuba  and  Panama. 

Last  Tuesday's  high-noon  murder  of  a 
prominent  Haitian  lawyer  who  had  criticized 
President  Anstide  is,  however,  a  reminder 
that  Port  au  Prince  still  is  drivnn  Ijy  dan- 
gerous elements,  but  thanks  to  the  LT..S.  Ma- 
rines (and  a  growing  Haitian  police  force), 
the  situation  in  the  capital  has  improved  to 
a  point  where  it's  less  frightening  to  walk  in 
the  streets  at  night  than  it  is  in,  let's  say, 
Washington.  DC. 

Clinton  h.as  every  reason  to  praise  the  U.S. 
forces.  They  did  what  he  told  them  to  do. 
But  his  claim  that  his  Haiti  was  a  "triumph" 
IS  none  the  less  as  spurious  as  it  is  self-de- 
ceiving. This  version  of  events  ma.v  sit  well 
with  those  Haitians  who've  done  well  from 
Aristide's  return;  it  may  al.so  carr.v  the  day 
with  the  liberal  press  and  what's  left  of  the 
Black  Caucus  in  Congress.  But  histor.v.  I  pre- 
dict, will  judge  Clinton's  Haitian  adventure 
less  generously.  More  likely  it  will  be  seen  as 
an  unnecessary,  grotesque  mismatch  of  U.S. 
power  to  U.S.  interests. 

Is  that  too  harsh  a  verdict?  If  you  think  so, 
just  ask  three  questions: 

Did  Haiti  under  Cedras  lor  any  other  ruler) 
pose  a  threat  to  U.S.  security?  It  didn't.  It 
couldn't.  It  doesn't.  Haiti  has  no  military 
airfields,  no  naval  ports,  no  missiles  sites 
like  those  in  Cuba  that  enemies  of  America 
might  use.  Militarily.  Clinton's  invasion  was 
a  classic  case  of  using  a  billion  dollar  ham- 
mer to  crack  a  20-cent  nut. 

Was  Haiti  crucial  to  the  economic  inter- 
ests of  the  United  States?  No,  it  wasn't.  It 
isn't.  It  couldn't  be.  Haiti  has  no  oil,  no  min- 
erals, no  products  of  any  kind  the  United 
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INTRODUCTION  OF  THE  CHLORINE 
ZERO  DISCHARGE  ACT  OF  1995 


full  story  comes  to  be  told,  Haiti. 

1  rill  turn  out  to  have  been  the  un- 

nvasion.  The  United  States  got 

it   in   large   part   because   can- 
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(Sir  Eld  3  a  is  president  of  the  Orange  Coun- 
ty 'World  ^iffairs  Council,  a  former  member 
of  the  British  House  of  Commons,  and  direc- 
tor of  th€  Center  for  International  Business 
at  Chapm  4i  University.) 


,fohn  Major  of  Britain,  who  arrives 
this  weekend,  will  point  this 


HON.  BILL  RICHARDSON 

OF  NEW  ME.XICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  introduce  the  Chlorine 
Zero  Discharge  Act  of  1995.  This  legislation, 
which  has  already  been  cosponsored  by  near- 
ly 30  Members  of  the  House,  is  identical  to 
H.R.  2898  which  I  introduced  in  August  1993. 
That  legislation,  although  not  enacted  by  the 
103d  Congress,  garnered  nearty  60  bipartisan 
cosponsors. 

The  Chlonne  Zero  Discharge  Act  will,  if  en- 
acted, result  in  the  elimination  within  5  years 
of  the  use  of  chlorine  and  chlorinated  com- 
pounds as  bleaching  agents  in  the  production 
of  pulp  and  paper.  Specifically,  the  bill  would 
amend  the  Clean  Water  Act  to  require  a  re- 
duction to  absolute  zero  of  the  discharge  or 
release  into  water  of  any  organochlorine  com- 
pounds, byproducts,  or  metabolites  formed  as 
a  result  of  the  use  of  chlorine  or  any  other 
chlorinated  oxidizing  agents  in  the  pulp  and 
paper  manufactunng  process. 

The  use  of  chlonne  and  chlorine  compounds 
in  the  pulp  and  paper  industry  is  the  second 
largest  use  of  chlorine  in  the  United  States 
and  Canada.  Chlorine  and  its  compounds  are 
used  as  bleaching  agents  to  remove  residual 
lignins  from  wood  pulp  to  make  the  resulting 
paper  white. 

The  use  of  chlorine  as  a  bleaching  agent  in 
the  production  of  pulp  and  paper  results  in  the 
release  of  an  estimated  1 ,000  organochlonnes 
m  the  wastewater  of  pulp  and  paper  mills.  The 
average  pulp  mill  in  America  releases  35  tons 
of  toxic  organochlonnes  each  day.  However, 
only  3  of  the  1,000  organochlonnes  released 
are  currently  regulated  by  the  EPA:  dioxin. 
luran,  and  chloroform.  Only  the  State  of  Or- 
egon regulates  organochlonnes  as  a  class  of 
pollutants. 

Although  dioxin  is  produced  as  a  byproduct 
of  pulp  and  paper  bleaching  m  only  very  small 
amounts,  scientific  studies  by  the  Environ- 
mental Protection  Agency  [EPA]  and  inde- 
pendent scientists  have  shown  that  even  in 
minute  amounts,  organochlorines  such  as 
dioxin  are  persistent  and  bioaccumulative. 
This  means  that  they  remain  in  the  environ- 
ment for  years  and  buildup  over  time  reaching 
levels  that  have  been  linked  to  cancers  and 
development  and  behavioral  disorders  in  hu- 
mans and  death  in  animal  and  plant  life.  For 
example,  although  DDT  was  banned  in  the 
1970's.  trace  amounts  now  linked  to  animal 
deaths  still  persist  m  the  environment  more 
than  20  years  after  its  last  known  use  in  this 
country. 

In  its  recent  reassessment  of  dioxin— or- 
dered by  then-EPA  Administrator  William 
Reilly  in  1991 — the  EPA  determined  that  even 
in  the  smallest  amounts,  this  most  toxic  of  all 
chemicals  has  significant  health  and  environ- 
mental effects  including  severe  reproductive, 
immunological,  behavioral,  and  developmental 
difficulties  in  humans  and  animals  which  have 
been  exposed  to  it.  In  fact,  the  EPA  has  iden- 
tified dioxin  as  the  most  potent  carcinogen 
ever  evaluated  by  the  Agency. 
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A  1990  EPA  analysis  revealed  that  as  many 
as  1  in  10  subsistence  and  sports  fishing  indi- 
viduals could  get  cancer  by  eating  fish  con- 
taminated by  releases  from  certain  pulp  and 
paper  mills.  Additional  studies  have  found  that 
pulp  and  paper  mill  workers  tend  to  have  high- 
er rates  of  particular  forms  of  cancer,  such  as 
soft-tissue  sarcomas  and  respiratory  cancers, 
than  the  population  as  a  whole.  A  1988  EPA 
survey  of  104  U.S.  pulp  and  paper  mills  found 
bleached  pulp  from  nearly  every  mill  to  contain 
the  most  dangerous  forms  of  dioxins  and 
furans. 

A  1992  report  issued  by  the  International 
Joint  Commission  on  the  Great  Lakes  Basin 
[IJC]  concluded  that  "the  use  of  chlonne  and 
its  compounds  should  be  avoided  in  the  man- 
ufacturing process."  A  1994  report  from  the 
same  organization  reported  that  "mounting 
evidence  continues  to  reinforce  concerns 
about  the  effect  of  persistent  toxic  sub- 
stances" including  reproductive,  metabolical, 
neurological  and  behavioral  abnormalities, 
suppression  of  the  immune  system  and  in- 
creasing levels  of  breast  and  other  cancers. 

Former  IJC  and  Indiana  Republican  Party 
Chair  Gordon  Durnil  has  been  even  more 
forceful,  warning  "the  heart  of  our  message  is 
that  the  integrity  of  the  human  species  will  be 
increasingly  compromised  unless  we  act  deci- 
sively to  bring  the  growing  problem  of  persist- 
ent toxic  substances  under  control.  We  are 
convinced  that  the  dangers  posed  to  humans 
will  increase  with  each  passing  generation." 

The  American  Public  Health  Association 
[APHA],  a  nationwide  membership  association 
of  over  30,000  health  professionals,  passed  a 
resolution  in  October  1993  "calling  for  measur- 
able and  progressive  reduction  toward  the 
elimination  of  the  use  of  chlorine-based 
bleaches  in  the  paper  and  pulp  industry  and  of 
ozone-depleting  chlorinated  organic  chemi- 
cals." In  February  1994,  APHA  endorsed  the 
Chlorine  Zero  Discharge  Act. 

Despite  repeated  claims  to  the  contrary,  al- 
ternatives to  the  use  of  chlorine  arxf 
chlonnated  compounds  do  exist.  Totally  chlo- 
rine-lree  [TCF]  alternatives  such  as  hydrogen 
peroxide  and  ozone  are  in  use  today  in  mills 
around  the  world,  especially  in  Europe.  Unfor- 
tunately, although  these  alternatives  are  in- 
creasingly relied  upon  by  our  competitors  in 
Sweden,  France.  Portugal,  Spam.  Denmark, 
and  Germany,  American  industry  has  stead- 
fastly refused  to  adapt  to  the  changing  market 
conditions  affecting  the  worldwide  paper  mar- 
ket. Only  one  mill  m  North  Amenca,  the  Louisi- 
ana-Pacific pulp  mill  in  Samoa.  CA.  has  made 
the  switch  to  TCF  production. 

Such  intransigence  in  the  face  of  changing 
world-wide  market  demands  for  white  paper 
that  does  not  destroy  the  environment  and 
threaten  human  health  could  spell  disaster  for 
the  Americ:an  pulp  and  paper  industry.  Failure 
to  begin  to  make  the  switch  now  to  TCF  pro- 
duction processes  could  mean  that  our  indus- 
try, and  the  thousands  of  jobs  that  go  with  if, 
will  be  unprepared  to  meet  the  challenges  of 
the  future.  The  increased  production  and  use 
of  chlorine-free  paper  by  our  European  com- 
petitors— now  approaching  20  percent  of  the 
market  in  some  European  countries — is  de- 
creasing the  American  share  of  the  world 
paper  market  and  could  seriously  threaten  the 
American  market  in  the  future  as  American 
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consumers  begin  to  demand  chlonne-free 
paper. 

The  links  between  the  use  of  chlorinated 
comp)ounds  in  a  wide  variety  of  applications 
from  pesticide  use  to  pulp  and  paper  bleach- 
ing and  cancers  and  other  health  effects  have 
received  widespread  media  coverage  since  I 
first  introduced  this  bill  in  1993.  In  the  past  18 
months,  stones  have  appeared  in  Time,  News- 
week, National  Journal,  Scientific  American, 
The  New  York  Times,  The  Washington  Post, 
the  Wall  Street  Journal,  USA  Today,  the  At- 
lanta Constitution,  the  Portland  Press  Herald 
and  countless  other  newspapers  from  coast  to 
coast.  CNN  has  aired  several  reports  on  the 
use  of  chlonne  in  the  pulp  and  paper  industry 
and  ABC  News'  Prime  Time  Live  is  currently 
planning  a  similar  story  for  airing  in  the  near 
future.  The  public  is  clearly  getting  the  mes- 
sage. Now  It  Is  time  for  American  industry  to 
pay  attention  to  the  public  outcry  for  paper 
production  processes  that  do  not  harm  the  en- 
vironment or  threaten  public  health. 

By  eliminating  the  use  of  chlorine  and 
chlorinated  compounds  in  the  pulp  and  paper 
bleaching  process,  the  Chlorine  Zero  Dis- 
charge Act  provides  a  responsible,  effective 
solution  to  the  environmental  and  economic 
degradation  of  chlorine  use  m  the  pulp  and 
paper  industry.  Federal  intervention  to  ensure 
that  the  use  of  these  unnecessary,  dangerous 
chemicals  Is  eliminated  is  necessary  to  protect 
the  public  from  potential  life-threatening  health 
and  environmental  Impacts. 

I  am  pleased  to  introduce  this  bill  today 
along    with    the    support    of    my    colleagues 

JERROLD  NADLER,  NEIL  ABERCROMBIE,  GaRY 
ACKERMAN.    HOWARD    BERMAN,    DAVID    BONIOR, 

George  Brown,  Anna  Eshoo,  Lane  Evans, 
Eni  Faleomavaega,  Sam  Farr,  Bob  Filner, 
Maurice  Hinchey,  Matthew  Martinez,  Jim 
McDermott,  Cynthia  McKinney,  Frank 
Pallone,  Nancy  Pelosi,  Carlos  Romero- 
Barcelo,  Lucille  Roybal-Allard,  Martin 
Sabo,  Patricia  Schroeder,  Jose  Serrano, 
Esteban  Torres,  Nyoia  Velasquez,  Bruce 
Vento,  Henry  Waxman.  Lynn  Woolsey.  and 
Sidney  Yates. 

I  urge  the  my  other  colleagues  to  join  me  in 
supporting  this  important  health  and  environ- 
mental protection  legislation. 

The  full  text  of  the  bill  follows: 
H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Chlorine 
Zero  Discharge  Act  of  1995". 

SEC.  2.  ZERO  DISCHARGE  OF  TOXIC  PERSISTENT 
AND  BIOACCL'MTJLATIVE  SUB- 
STANCES. 

(a)  FlNDlNCS.— The  Congress  finils  that^- 

-(1)  substances  that  persist  and  or  bio- 
accumulate  in  the  environment,  build  to 
higher  and  higher  concentration  over  time, 
reaching  their  greatest  levels  in  the  tissues 
of  species  high  on  the  food  chain,  including 
humans: 

(2)  toxic  substances  that  persist  andor  bio- 
accumulate  in  the  environment  are  bio- 
logically active  in  infinitesimal  quantities, 
causing  reproductive  failure,  birth  defects, 
developmental  impairment,  hormonal  dis- 
ruption, behavioral  disorders,  immune  sup- 
pression, and  cancer  at  low  doses,  and  mix- 
tures of  these  substances  may  cause  these  ef- 
fects at  even  lower  doses; 
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(3)  regulatory  approaches  that  permit  even 
limited  production  and  discharge  of  toxic 
substances  that  persist  and/or  bioaccumulate 
result  in  the  accumulation  of  these  sub- 
stances in  the  environment  and  food  chain 
over  time  and  subsequent  damage  to  the 
health  of  humans  and  other  species; 

(4)  the  most  favored  method  of  preventing 
the  continued  contamination  of  the  environ- 
ment from  persistent  or  bioaccumulative 
toxic  substances  is  to  phaseout  their  produc- 
tion andor  use  over  time  and  replace  these 
substances  or  the  processes  that  produce 
them,  or  both,  with  safer  alternatives; 

(5)  among  the  persistent  andor  bioaccumu- 
lative toxic  substances  of  greatest  concern 
are  organochlorines  discharged  in  the  pro- 
duction of  pulp  and  paper  as  a  result  of  the 
use  of  chlorine  or  any  other  chlorinated  oxi- 
dizing agents  in  the  pulp  and  paper  manufac- 
turing process: 

(6)  the  Great  Lakes  Water  Quality  Agree- 
ment between  the  United  States  and  Canada 
concludes  that  ■the  discharge  of  toxic  sub- 
stances in  toxic  amounts  be  prohibited  and 
the  discharge  of  any  or  all  persistent  toxic 
substances  be  virtually  eliminated";  and 

(7i  in  the  Sixth  Biennial  Report  on  Great 
Lakes  Water  Quality,  the  International 
Joint  Commission  on  Great  Lakes  Water 
Quality  concluded  that  ■the  concepts  of  vir- 
tual elimination  and  zero  discharge  are  con- 
sistent and  a  clear  statement  or  direction  to 
take  to  achieve  the  Agreement's  purpose. 
The  overall  strategy  or  aim  regarding  per- 
sistent toxic  substances  is  virtual  elimi- 
nation, and  the  tactic  or  method  to  be  u-sed 
to  achieve  the  aim  is  through  zero  input  or 
discharge  of  those  substances  created  as  a  re- 
sult of  human  activit.v. 

(bi   Zero   Discharge   of   Org.^nochlorine 

CO.MPOUNDS.  BYPRODUCTS.  OK  MET.\B0LITES.— 

Title  III  of  the  Federal  Water  Pollution  Con- 
trol Act  is  amended  by  redesignating  section 
519  as  section  520  and  by  inserting  the  follow- 
ing after  section  518: 

-SEC.  519.  DISCHARGE  OF  ORGANOCHLORINE 
COMPOUNTJS.  BYPRODUCTS.  OR 
METABOLITES. 

"(a)  Zero  Disch.\kge.— d)  Effective  5  years 
after  the  enactment  of  this  section,  each 
pulp  and  paper  manufacturing  facility  shall 
achieve  zero  discharge  into  water  of 
organochlorlne  compounds,  byproducts,  or 
metabolites  formulated  as  a  result  of  the  use 
of  chlorine  or  any  other  chlorinated  oxidiz- 
ing agent  in  the  pulp  and  paper  manufactur- 
ing process. 

••(2)  Effective  5  years  after  enactment  of 
this  section,  all  existing  and  new  permits 
under  this  Act  for  paper  and  pulp  mills 
which  use  chlorine  or  any  other  chlorinated 
oxidizing  agent  shall  require  compliance 
with  the  zero  discharge  requirement  set 
forth  in  paragraph  (1). 

■■(b)      S.\FE      -ALTERNATIVES     ASSISTANCE.— 

Within  one  year  after  the  enactment  of  this 
section,  the  Administrator  shall  evaluate  al- 
ternatives to  the  use  of  organochlorines  in 
the  manufacturing  of  pulp  and  paper,  and 
shall  publish  a  report  on  the  transfer  of  tech- 
nology in  the  pulp  and  paper  industry  from 
organochlorlne  to  chlorine-free  technology 
as  a  model  for  pollution  prevention.  Within 
18  months  after  the  enactment  of  this  sec- 
tion, the  Agency  shall  begin  providing  tech- 
nical information  and  support  to  assist  per- 
mit applicants  in  the  use  of  alternatives  to 
organochlorlne  compounds  in  the  production 
of  pulp  and  paper. 

■■(c)  Report  to  Congress  on 
Organochlorine  Zero  Discharge  Can- 
didates.—Within  18  months  after  the  enact- 
ment of  this  section,  the  Administrator  shall 
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complete  a  report  to  Congress  on  nonpoint 
sources  and  industrial  di-scharges  of 
organochlorine  compounds  and  their  byprod- 
ucts and  metabolites  Into  water.  The  report 
shall  include  a  listing  of  all  types  or  cat- 
egories of  nonpoint  sources  and  industrial 
organochlorine  discharges  into  water  and 
their  byproducts  and  metabolites.  The  report 
shall  also  include  a  listing  of  the  annual 
quantities  of  each  organochlorine  compound 
discharged  into  water  nationally  and  by  per- 
mitted facility,  together  with  a  list  of  each 
permitted  facility's  location  and  quantities 
of  combined  organochlorine  compound  dis- 
charges into  water.  The  report  shall  contain 
recommendations  for  achieving  a  zero  dis- 
charge policy  for  important  categories  of 
organochlorine  pollution  sources.  In  order  to 
develop  such  recommendations,  the  .Adminis- 
trator shall  convene  an  advisory  panel.  The 
advisory  panel  shall  conduct  public  hearings 
and  solicit  public  and  expert  comment.  The 
panel  shall  consist  of  15  members,  including 
at  least  1  independent  expert  in  each  of  the 
fields  of  public  health,  occupational  health, 
technology  change,  toxics  use  reduction,  and 
ecology,  2  affected  citizens,  and  technical 
and  policy  experts  from  industry,  labor,  pub- 
lic interest  groups,  and  State  environmental 
agencies. 

■■(di  Definition.— For  the  purpose^s  of  this 
section,  the  term  'zero  discharge"  means  ab- 
solutely no  output  or  release,  including 
nonpoint  source  output  or  release,  into 
water.  The  term  zero  discharge'  does  not 
mean  a  less  than  detectable  output  or  re- 
lease.". 


DON'T  SWINDLE  THE  CHILDREN'S 
LUNCHES  AWAY 


HON.  MAJOR  R.  OWENS 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  4.  1995 
Mr.  OWENS.  Mr.  Speaker,  the  final  word 
has  not  yet  been  said  about  the  Republican 
swindle  of  the  children  who  receive  free 
lunches  In  the  schools  across  our  Nation.  But 
the  final,  most  authontative  figures  have  been 
established  by  the  Congressional  Budget  Of- 
fice. The  very  conservative  but  thorough  CBO 
has  estimated  that  the  Republicans  will  cap- 
ture slightly  more  than  S2  billion  from  their 
block-granted  School  Lunch  Program.  This  will 
be  S2  billion  more  to  go  into  the  tax  cut  for  the 
rich.  This  is  a  scenario  filled  with  horror.  It 
conjures  up  the  image  of  the  poster  where 
Uncle  Sam  is  pointing  his  finger  and  saying  to 
potential  military  recruits:  "I  need  you!"  While 
the  Republicans  advocate  a  S50  billion  in- 
crease in  the  defense  budget  and  turn  their 
backs  on  welfare  for  corporations  and  rich 
farmers,  they  are  saying  to  the  children  of 
America:  "This  nation  needs  your  lunch." 

The  Nation  Needs  Your  Lunch 
Kids  of  America 
There  is  a  fiscal  crunch 
This  great  nation 
Now  needs  your  lunch 

To  set 

The  budget  right 

Go  hungry 

For  one  night 

Don't  eat 

What  we  could  save 

Be  brave 

Patriots  stand  out 
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Above  the  Ijunch 

Proudly  surrender  lunch 

Kids  of  America 

Nutrition's  <iot  for  you 

Sacrifice  fci]  the  rich  few 

When  tumriles  hurt 

Go  to  bed 

Be  a  soldier 

And  play  dcld 

The  F22  th(  i 

Might  resent  you 

The  Sea  W(  -^  sub 

Might  brinulhot  grub 

Now  hear  t  Js 

There  is  a  fiscal  crunch 

This  natioi  peeds  your  lunch 

Pledge  alle  rf ance  to  the  Hag 

Mobilize  yc  i  r  own  brown  bag 

The  enemy  c  eficit 

Must  be  debated 

Nutrition  suicide  squads 

Are  desp>eri  I  ely  needed 

Kids  of  .\m  ;Hca 

There  is  a  lifccal  crunch 

This  great  lition 

Now  needs  /our  lunch. 


TES' '  [MONY  OF  LIU  XINHU 


HON.  FKANK  R,  WOLF 


\^. 


OK  VIRGINIA 
IN  THE  ^OUSE  OF  REPRESENTATIVES 

\piLesday.  April  4.  1995 

Mr.  WOLIF.  Mr.  Speaker,  yesterday,  I  sub- 
mitted for  the  Record  the  testimony  of  three 
survivors  of  the  Chinese  laogai.  The  witnesses 
testified  before  the  International  Relations 
Subcommittee  on  International  Operations  and 
Human  Rights  on  April  3. 

The  stories  are  powerful  accounts  of  brave 
Chinese  m$n  and  women  who  have  suffered 
tremendously  because  of  their  religion  or  polit- 
ical views.  jToday,  I  am  submitting  the  testi- 
mony of  two  more  survivors — Mr.  Liu  Xinhu, 
who  was  iniprisoned  at  the  age  of  13  because 
his  father!  was  a  so-called  counter- 
revoluntion^ry  and  Palden  Gyatso,  a  Tibetan 
monk  who  ipent  33  years  in  the  laogai.  I  hope 
my  colleagues  and  the  American  people  will 
be  enlightad  and  moved  by  these  stories. 
Many  people  like  Mr.  Xinhu  and  Palden 
Gyatso  are|  $till  suffering  in  China  today.  We 
must  not  fofget  them. 
TEsTiMONVjOF  Liu  Xinhu,  Laogai  Survivor 
ie  Liu  Xinhu. 

i^y  father  was  an  official  in  the 
former  govdrnment.  the  Communist  Party, 
on  the  pre  :^xt  that  he  would  disrupt  labor 
discipline,  iitrested  and  sent  him  to  a  ■■reedu- 
cation thrciigh  labor"  (laojiao)  prison  camp 
in  1958.  He  *as  sent  to  the  Baimaoling  Farm 
to  serve  hi;  Sentence.  In  1973,  having  lost  all 
hope  and  d;eply  impoverished  in  the  hell  of 
the  hard  laijor  farm,  he  committed  suicide. 

I  was  bori;  in  1945.  ^Tien  I  was  13  years  old 
1958,  becjause  I  was  the  eldest  son  in  the 
counter-revolutionary,  the  Com- 
munist goyamment  found  an  excuse  which 
had  absolu  .ely  no  legal  precedent,  and  sent 
me  to  live  at  the  same  Laogai  prison  farm  as 
my  father,  in  1964.  when  I  had  just  turned 
eighteen  yiitrs  old,  the  Communist  govern- 
ment sente  iced  me  to  two  years  reeducation 
through  la  30r  because  of  what  they  called 
'•counter-revolutionary  activities".  After 
being  releapisd  from  the  laojiao  sentence  at 
the  farm  ii  1966,  I  was  ordered  to  continue 


My  name 
Because 


in 

family  of  a 
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forced  labor  at  the  farm  as  a  "forced-job- 
placement"  (jiuye)  worker.  I  was  once  again 
labeled  a  ■■counter-revolutionary  element' 
in  1974  because  of  my  "political  attitudes", 
and  the  controls  over  me  at  the  Laogai  pris- 
on farm  were  further  strengthened.  I  was  de- 
tained straight  through  until  my  release  in 
1983.  During  the  twenty-five  years  I  spent  in 
the  Laogai,  I  suffered  innumerable  beatings 
and  torments:  I  clearly  remember  one  occa- 
sion when  I  was  unable  to  fulfill  my  produc- 
tion quota  because  I  was  very  sick,  the  pub- 
lic security  police  stripped  me  of  my  clothes, 
tied  me  to  a  tree  trunk,  and  allowed  the 
mosquitoes  and  insects  to  bite  me  for  more 
than  two  hours. 

The  Baimaoling  Farm  is  internally  known 
as  the  Shanghai  Number  Two  Laogai  General 
Brigade.  It  is  located  in  the  southeast  area  of 
Anhui  Province.  Its  scale  is  enormous  and  it 
holds,  on  average,  50.000  Laogai  prisoners, 
laojiao  prisoners,  and  jiuye  personnel.  It  pro- 
duces tea,  rice,  valves,  and  toys,  as  well  as 
other  goods.  My  father  and  I  were  detained 
in  different  sections  of  the  farm,  and  we  were 
not  permitted  to  see  each  other.  The  public 
security  police  only  told  me  in  1973  that  he 
had  died,  and  I  had  to  go  and  claim  the 
corpse.  Once  at  the  crematorium.  I  saw  his 
old  and  pale  body.  I  was  given  those  clothes. 
I  cried  bitterly.  I  felt  that  my  father  was 
more  brave  than  I  was  because  he  dared  to 
determine  his  own  end  to  this  difficult  life 
and  gain  his  freedom. 

I  now  live  in  the  United  States  and  have  a 
family  and  children  of  my  own.  I  deeply  hope 
that  my  children  and  all  other  children,  as 
well  as  all  future  generations,  do  not  have 
ever  to  suffer  through  these  kinds  of  tortures 
and  difficulties.  Thank  you  all  very  much  for 
your  concerns  about  the  Chinese  citizens 
who  continue  to  suffer  in  the  Laogai  to  this 
very  day. 

Testimony  of  Palden  Gyatso.  Laogai 
survivor 

Thank  you.  Mr.  Chairman. 

I  have  spent  33  years  of  my  64-year-old  life 
in  Chinese  prisons  and  Laogai  camps  in 
Tibet.  During  those  years  I  yearned  for  a  mo- 
ment such  as  this  one.  I  express  my  whole- 
hearted thanks  to  you.  Mr.  Chairman,  and  to 
all  the  members  of  this  Committee  for  giving 
me  this  great  opportunity  to  appear  before 
you  today.  I  feel  that  it  is  an  honor,  but  also 
my  responsibility,  to  inform  the  United 
States  Congress  about  the  mistreatment  I 
and  other  Tibetans  have  suffered  in  the 
Laogai  at  the  hands  of  the  Chinese  govern- 
ment. 

My  name  is  Palden  Gyatso.  I  became  a 
monk  when  I  was  ten  yeare  old.  At  28  years 
of  age  in  1959,  at  the  climax  of  the  Chinese 
military  invasion  of  Tibet,  I  was  arrested 
and  accused  of  being  a  "reactionary  ele- 
ment" and  sentenced  to  a  seven-year  prison 
term  to  be  served  at  the  Panam  District 
Prison  in  southern  Tibet.  This  prison  was 
previously  a  monestary  named  Norbu 
Khyungtse.  In  the  prison,  I  was  made  to  do 
hard  labor,  ordinarily  for  nine  hours  a  day. 
and  some  times  even  more.  We  prisoners 
were  yoked  to  plows  like  animals  to  till  pris- 
on lands.  When  we  got  exhausted  and  became 
too  weak  to  pull  the  plow,  we  were  kicked 
and  whipped  from  behind.  Since  we  were 
never  given  enough  to  eat,  we  were  forced  to 
steal  food  meant  for  the  pigs  in  the  Chinese 
pig  sties.  We  were  also  driven  to  chewing  and 
eating  things  like  used  leather  items,  bones 
of  different  kinds  of  dead  animals,  mice, 
worms,  and  all  kinds  of  green  grasses. 

The  treatment  of  political  prisoners  at  the 
Laogai  in  Tibet  Involves   lifferent  types  of 
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cruel  acts.  In  winter,  we  were  suspended  in 
the  air  and  then  cold  water  was  thrown  on 
us;  during  hot  summer  days,  cold  water  was 
replaced  by  building  a  fire  beneath  the  sus- 
pended prisoner.  Other  forms  of  ill-treat- 
ment in  this  position  included  being  laished 
with  a  leather  belt  and  being  beaten  with  an 
electric  cattle-prod  or  an  iron  bar.  Our  feet 
were  also  fettered  with  iron  manacles  while 
self-tightening  handcuffs  and  thumb-cuffs 
were  used  to  tie  our  hands  and  thumbs.  The 
sharp  edges  on  those  handcuffs  often  resulted 
in  prisoners  hands  getting  cut  completely 
off.  I  still  have  many  scars  on  my  wrists  as 
a  result  of  these  sharp  instruments. 

In  1962.  I  managed  to  escape  from  Panam 
District  Prison  with  six  other  political  pris- 
oners. But  we  got  caught  just  when  we 
reached  Tonsher  township  to  worship  near 
the  Indo-Tibetan  border,  and  my  prison  term 
was  increased  to  15  years  as  result.  The  im- 
position of  the  additional  eight  year  prison 
term  was  preceded  by  indiscriminate  beat- 
ings, then  the  use  of  iron  shackles  on  both 
my  hands  and  feet,  night  and  day  for  six 
months.  The  leg  shackles  were  not  removed 
for  more  than  two  years,  during  which  I  was 
taught  how  to,  then  forced  to.  weave  carpets. 

Mr.  Chairman.  I  completed  my  Laogai 
term  in  1975  but  was  not  allowed  to  return 
home.  Rather,  I  was  sent  to  the  Nyethang 
Laogai  camp,  located  some  15  miles  west  of 
Lhasa,  the  capital  of  Tibet.  Prison  life  re- 
sumed, though  with  a  slightly  relaxed  at- 
mosphere. In  1979.  I  took  advantage  of  this  to 
sneak  out  of  the  Laogai  camp  in  the  middle 
of  the  night  to  go  to  Lhasa,  where  I  put  up 
a  number  of  posters  calling  for  Tibetan  inde- 
pendence. I  was  finally  caught,  and  on  Au- 
gust 26.  1983,  I  was  rearrested  and  sent  to  the 
Old  Sangyip  Prison  in  northeastern  Lhasa. 

In  April  1984.  I  was  sentenced  to  a  nine 
year  prison  term  during  a  one  hour  trial 
where  I  was  denied  legal  representation  or 
opportunity  to  defend  myself.  I  was  taken  to 
the  Outidu  Prison  Fourth  Unit,  which  is 
today  a  part  of  the  Sangyip  Prison  Adminis- 
tration in  the  remote  northeast  valley  of 
Lhasa,  in  April  of  1985.  In  that  Laogai.  we 
had  to  do  all  sorts  of  filthy  work,  including 
the  handling  of  human  excrement  used  to 
grow  vegetables.  Sometimes  we  were  forced 
to  do  the  personnel  work  of  the  prison 
guards.  But  the  guards  routinely  expresses 
dissatisfaction  with  our  work  and  often  beat 
us  afterwards.  We  were  also  often  subjected 
to  other  abuses  by  drunken  prison  guards. 

Other  forms  of  ill-treatment  at  the  Laogai 
were  rampant.  For  example,  in  November 
1987.  a  prison  official  poked  me  with  an  elec- 
tric cattle-prod  and  poured  boiling  water 
over  me  just  because  he  said  he  did  not  like 
my  attitude.  No  medical  treatment  was 
given  after  that. 

Throughout  my  15  year  imprisonment  that 
started  in  1959  and  the  nine  year  confine- 
ment in  the  Laogai  thereafter.  I  was  never 
allowed  any  visits  or  meetings  with  my  rel- 
atives and  family  members. 

In  November  1987,  five  prisoners  from 
Guojo  District  in  eastern  Tibet,  imprisoned 
at  Gutsa  Prison  in  Lhasa,  were  sentenced 
and  two  of  them  put  to  death.  On  the  day  of 
the  announcement  of  the  sentences,  all  of 
the  prisoners  of  Gutsa  Prison  (near  Sangyip) 
were  ordered  to  attend.  The  two  prisoners 
who  were  sentenced  to  death  were  told  by 
the  Chinese  police  that  since  the  were  to  be 
executed  in  two  days,  they  should  sing  loud- 
ly and  dance  in  front  of  the  crowd  of  other 
prisoners.  They  were  forced  to  comply  with 
this  order  with  their  iron  leg  and  hand 
shackles  on.  Many  prisoners  cried  spontane- 
ously and  even  the  Tibetan  officials  looked 
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saddened  by  the  spectaclo.  I  was  told  this 
story  by  a  number  of  nui.^  and  others  who 
were  in  that  prison  at  that  time.  Such  a 
sorry  state  of  affairs  clearly  shows  that 
there  really  are  no  rights  at  all  for  prisoners 
in  Tibet. 

In  another  incident  around  that  time,  po- 
lice guards  at  Gutsa  Prison  repeatedly  raped 
nun  political  prisoners  then  sexually  vio- 
lated them  with  electric  cattle-prods.  Before 
thrusting  the  cattle-prod  into  the  sexual 
organ  of  one.  the  assailant  said.  "'You  have 
not  yet  experienced  this."  The  name  of  this 
prison  gruard  is  Sonam  Tsering;  he  was  still 
on  duty  when  I  escaped  from  Tibet.  Such  is 
the  conduct  of  the  police,  who  we  are  also 
told  are  humanitarians. 

Mr.  Chairman,  I  was  transferred  from 
Outidu  Prison  to  the  nearby  Drapchi  Prison, 
known  as  the  "Tibet  Autuonmous  Region" 
Number  One  Prison  on  October  13.  1990.  Im- 
mediately upon  my  arrival,  the  chief  admin- 
istrator of  the  prison's  Fifth  Unit,  a  man 
named  Paljor.  asked  me.  "I  see  you  have 
been  imprisoned  three  times.  What  brought 
you  here  this  time?"  I  replied.  "I  was  ar- 
rested because  I  had  put  up  posters  saymg 
Tibet  is  an  independent  country,  separated 
from  China."  He  replied.  "I  will  give  you  Ti- 
betan independence."  He  then  proceeded  to 
give  me  a  number  of  vicious  kicks  and  inter- 
mittently jabbed  the  electric  cattle-prod  on 
various  parts  of  my  body.  Finally,  after 
about  half  an  hour,  he  rammed  the  cattle- 
prod  into  my  mouth  and  pushed  it  in  with 
great  force.  I  passed  out.  When  I  regained 
consciousness.  I  found  myself  in  a  pool  of 
blood  and  excrement  and  in  extreme  pain.  No 
medical  treatment  was  given.  I  lost  most  of 
my  teeth. 

In  .April  1991.  Ambassador  James  Lilley. 
then  Ambassador  to  China,  came  to  visit  the 
Drapchi  Prison.  I.  along  with  some  of  my  fel- 
low prisoners,  presented  him  with  a  petition 
detailing  the  torture  and  suffering  at  the 
prison.  But  it  was  snatched  away  from  his 
hand  and  given  over  to  the  head  of  prison  ad- 
ministration. After  the  ambassador  left,  two 
political  prisoners.  Lobsang  Tenzin  and 
Tenpa  Wangdak.  were  detained  in  solitary 
confinement  while  being  interrogated.  To- 
gether with  three  other  prisoners,  they  were 
later  transferred  to  the  Powo  Tramo  Laogai 
Camp  in  southeastern  Tibet.  That  day,  the 
Army  was  called  m  and  all  of  us  political 
prisoners  were  beaten  with  rifle  butts  or 
stabbed  with  bayonets.  The  sticks  and  elec- 
tric prods  used  to  beat  us  were  almost  all 
broken  from  the  verocity  of  the  beatings. 
Ngawang  Kunga.  a  political  prisoner,  was 
beaten  until  he  lost  consciousness  with  an 
iron  chain  u.sed  to  tie  a  prisoner's  legs. 
Ngawang  Phuljung  lost  consciousness  after 
he  was  beaten  with  a  rifle  butt  to  his  temple. 
Phurbu  Tsering  was  stabbed  with  a  bayonet, 
causing  a  deep  vertical  cut  in  the  back  of  his 
head  which  bled  tremendously.  The  list  of 
those  beaten  is  too  long  to  enumerate.  The 
latter  two  are  still  in  the  .same  prison  today. 

I  would  humbly  request.  Mr.  Chairman, 
that  in  the  future  visits  to  the  prisons  by  US 
officials,  that  there  be  substantial  follow-up 
to  ensure  that  these  sorts  of  atrocities  are 
not  committed  against  political  prisoners 
who  are  simply  trying  to  provide  informa- 
tion about  the  true  situation  and  conditions 
of  prisons  in  Tibet. 

I  have  recounted  only  a  few  instances  of 
the  inhumane  atrocities  committed  against 
Tibetan  prisoners  in  the  Laogai.  Tibetans 
still  continue  to  be  subjected  to  untold  ter- 
rors day  and  night,  and  I  appeal  to  your  con- 
science to  seek  their  freedom.  Many  in- 
stances of  brutal  ill-treatment  of  prisoners 
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in  Drapchi  Prison  in  Tibet  have  come  to 
light  recently.  In  June  1993.  for  example, 
fourteen  nuns  were  found  to  have  clandes- 
tinely composed  and  recorded  a  freedom 
song,  resulting  in  a  brutal  beating.  A  20- 
year-old  nun  named  Phuntsok  Yangkyi  died. 
The  other  thirteen  suffered  varying  degrees 
of  permanent  physical  impairments,  with 
one  18-year-old  nun  named  Ngawang  Sangdol 
having  both  hands  deformed. 

Despite  the  sweltering  heat  and  the  fetid 
atmosphere,  prisoners  are  required  to  remain 
in  the  greenhouses  all  day.  year  round,  to 
grow  vegetables  and  sell  them  in  the  market 
in  Lhasa.  While  not  being  paid  for  their 
work,  the  prisoners  who  fail  to  fulfill  their 
quotas  are  punished  and  liable  to  have  their 
prison  terms  extended.  The  health  of  many 
prisoners  has  been  effected  by  continual  ex- 
posure to  the  greenhouse  atmosphere,  ren- 
dering them  barely  conscious  of  the  sur- 
roundings. 

On  .August  25.  1992,  I  finished  my  prison 
term  and  was  finally  released  from  prison. 
Thirteen  days  later  I  escaped  from  Tibet.  Be- 
fore escaping.  I  made  arrangements  to  ac- 
quire some  of  the  instruments  of  torture  in 
order  to  show  them  to  the  outside  world.  I 
have  brought  a  few  of  them  here  to  show  to 
you.  One  is  the  type  of  electric  cattle-prod 
that  was  rammed  into  my  mouth  and  also 
the  sexual  organs  of  nun  political  prisoners. 
This  is  the  type  of  thumb-cuff  that  is  used  to 
tie  the  detaineees  diagonally  across  their 
backs  by  the  thumbs.  This  is  one  of  the  spe- 
cial type  of  knives  used  by  the  Chinese  police 
to  stab  prisoners.  These  are  just  some  of  the 
torture  instruments  used  in  the  Laogai  of 
Tibet. 

Mr.  Chairman,  the  Tibetan  people  have 
been  suffering  under  the  repressive  Chinese 
rule  since  1949.  Thousands  and  thousands  of 
innocent  Tibetans  have  lost  their  lives  and 
the  six  million  that  remain  are  struggling:  to 
keep  the  Tibetan  culture  alive  under  very 
difficult  conditions. 

As  the  power  dynamics  in  Beijing  shift 
over  the  next  several  months,  there  will  be  a 
tremendous  opportunity  for  the  inter- 
national community  to  foster  a  more  demo- 
cratic society  in  China.  I  appeal  to  you  and 
to  the  United  States  government  to  remain 
vigilant  in  your  effort  to  hold  China  ac- 
countable for  its  actions  against  the  Tibetan 
people. 

Just  a  few  weeks  ago,  I  testified  before  the 
United  Nations  High  Commission  on  Human 
Rights,  where  a  resolution  condemning  Chi- 
na's human  rights  violations  against  both 
Tibetan  and  Chinese  people  was  narrowly  de- 
feated. This  was  a  very  important  effort,  and 
I  humbly  urge  your  government  to  return  to 
Geneva  next  year  with  a  renewed  effort  con- 
cerning human  rights  in  Tibet  and  China.  I 
sincerely  believe  that  unless  there  is  strong 
international  condemnation  of  the  Chinese 
government's  treatment  of  the  Tibetan  peo- 
ple, they  will  continue  to  commit  such  hor- 
rors as  described  earlier  against  innocent  po- 
litical prisoners  who  insist  on  the  fundamen- 
tal rights  of  freedom  of  speech,  association, 
and  religion,  as  well  as  the  recognized  right 
of  self-determination. 

I  am  exceedingly  grateful  to  you  Mr. 
Chairman,  and  to  all  members  of  this  Com- 
mittee, as  well  as  all  others  for  listening  to 
this  .short  description  of  my  life  in  the 
Laogai  in  Tibet.  I  am  only  one  of  the  few 
lucky  ones  who  survived  and  managed  to  es- 
cape to  the  outside  world.  Many  of  my 
friends  and  other  political  prisoners  died  in 
the  prisons  and  Laogai  in  Tibet.  With  them 
also  went  the  story  of  their  untold 
sufferings. 
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I  thank  you  Mr.  Chairman.  Tashi  deleg'. 


TRIBUTE  TO  KAMI  GRUDZIEN  AND 
KRISTINA  CANNON 


HON.  JACK  REED 

OF  RHODE  ISL.AND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  4. 1995 

Mr.  REED.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  pay  tribute  to  two 
young  women  who  are  extraordinarily  ambi- 
tious and  creative.  Kami  Grudzien  and  Kristina 
Cannon,  of  Coventry,  Rl,  are  two  of  the  seven 
winners  in  the  National  Teen  Business  Plan 
Competition. 

This  competition,  sponsored  by  the  Income 
of  Her  Own  organization,  encourages  teen- 
agers to  create  their  own  businesses  and  de- 
velop their  economic  skills.  Kami  and  Kristina 
produced  an  extremely  ingenious  idea  which 
incorporated  their  vision,  creativity,  and  com- 
passion. Their  plan  is  to  start  a  company 
called  World  Cheerleading  Dancers.  This  busi- 
ness will  stage  two  competitions  each  year  for 
young  girls  who  want  to  develop  dance  and 
cheerleading  moves  into  a  choreographic  rou- 
tine. This  competition  will  provide  young 
women  with  the  opportunity  to  simultaneously 
develop  self-confidence  and  performance 
skills. 

In  addition  to  becoming  entrepreneurs,  Kami 
and  Knstina  also  plan  to  make  a  positive  con- 
tribution to  the  community  '*ith  their  enter- 
prise. Five  percent  of  the  profits  made  by  this 
venture  will  be  donated  to  the  Impossible 
Dream  Foundation,  which  makes  dreams 
come  true  for  ailmg  and  handicapped  children. 

Besides  being  seasoned  performers  and 
budding  entrepreneurs,  Kami  and  Kristina  are 
also  successful  students  at  Coventry  Middle 
School.  Knstina  is  an  accomplished  student 
athlete  in  softball  and  volleyball,  and  Kami  has 
received  national  recognition  for  an  outstand- 
ing 500-word  poem  on  the  Holocaust. 

These  two  young  women  are  among  our 
Nation's  most  promising  leaders.  Their  exam- 
ple is  a  source  of  pnde  for  all  Rhode  Island- 
ers. I  am  truly  inspired  by  individuals  like  Kami 
and  Kristina,  who  pursue  the  American  tradi- 
tion of  creativeness  and  ingenuity  in  business 
while  having  a  positive  impact  on  the  commu- 
nity. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  these  two  outstanding  young 
women  as  they  begin  to  plan  to  hold  their  first 
competition  later  this  summer,  and  wish  them 
continued  success. 


TAX  RELIEF  FOR  THE  AMERICAN 
FAMILY 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.A.TIVES 

Tuesday.  April  4.  1995 

Mr.  PACKARD.  Mr.  Speaker,  as  we  con- 
sider tax  cuts  this  week  the  difference  be- 
tween the  Democrat  and  Republican  philoso- 
phies underlying  becomes  crystal  clear. 
Democrats   believe   that   taxpayers   exist   to 
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serve  Government.  They  really  think  that  Gov- 
ernment confers  upon  its  citizens  the  privilege 
of  earning  and  keeping  money.  Republicans 
work  under  a  completely  different  mindset. 
Taxpayers — also  known  as  citizens — come 
first,  not  the  Government.  Republicans  believe 
that  individu&ls  know  best  how  to  spend  the 
money  they  earn — at  least  better  than  some 
bureaucrat  sitting  in  a  Washington  office. 

That  is  wliy  we  are  proposing  to  let  Amer- 
ican families  keep  more  of  the  money  they 
earn.  The  American  family  represents  the 
backbone  of|  our  society.  Our  current  tax  sys- 
tem penalizi$  families  with  children.  It  does 
not  properly  {deflect  the  cost  of  rearing  a  child 
today.  The  average  family  spends  more  on 
taxes  than  t,  spends  on  food,  clothing,  and 
shelter  comtined.  Many  families  now  need  a 
second  earnar  not  to  support  the  household, 
but  to  support  the  Government.  Republicans 
know  this  and  are  working  to  relieve  American 
families  of  th  %  tax  burden. 

It  cost  mddle-income  families  more  than 
S5,000  per  yaar  to  rear  a  child.  The  American 
family  deser^ies  a  S500-per  child  tax  credit. 
Our  bill  allow  s  families  with  annual  incomes  of 
up  to  S200,(i6o  to  receive  a  full  tax  credit  of 
S500  per  :hild.  For  incomes  exceeding 
$200,000,  iti    tax  credit  is  proportionally  re- 


rfero    so    that    families    making 
(nore  receive  no  credit.  As  a  re- 
million  families  and  51   million 
benefit.    Nearly    70    percent    of 
tjenefiting  have  incomes  of  less 
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duced    to 
5250,000  or 
suit,  over  2fi 
children    will 
those  families 
than  S75,00C 

M.'.  Speaker,  the  most  important  thing  we 
can  do  for  tf  (i  American  family  is  to  gel  Gov 
ernment  off  dI  their  back.  The  Republican 
child  tax  crei )  t  provision  gives  American  fam 
lies  more  of  /ihat  they  earn.  Our  bill  increases 
the  resource!  available  for  parent  to  meet 
their  child-re  1  ing  cost,  not  Government  costs. 


INTRODUCTION  OF  THE  AMERICAN 
HOMEMj  l  kerb  CAREGIVERS     AND 

I  ::lass    flexible    sav- 

ACrr  OF  1995 


HOlfil  BERNARD  SANDERS 

OK  VERMONT 

IN  THE  HflUSE  OF  REPRESENTATIVES 

Tiesday,  April  4,  1995 

Mr.  SANDERS.  Mr.  Speaker.  I  am  pleased 
to  be  an  on  3  nal  cosponsor  of  the  Amencan 
Homemakerj /Caregivers  and  Middle-Class 
Flexible  Saviigs  Act  of  1995.  This  bill  is  being 
introduced  liy  my  colleague,  Maurice 
HiNCHEY,  on  t  ehalf  of  the  Progressive  Caucus 
as  part  of  our  11  -point  alternative  to  the  Re- 
publican Coriract  With  America. 

My  constitients  have  impressed  upon  me 
the  growing  financial  plight  of  many  middle- 
and  low-incorie  working  Amencans.  They  are 
working  hardbr  and  longer  and  finding  it  more 
difficult  all  ofi  Ihe  time  to  make  financial  ends 
meet,  let  alolrie  put  any  money  into  savings. 
This  legislatibn  will  make  it  easier  for  middle- 
and  low-incorne  Amencans  who  earn  up  to 
575,000  to  'save  more,  while  giving  those 
Americans  who  are  in  an  unforeseen  financial 
pinch  greater  penalty-free  access  to  their  Indi- 
vidual Retirement  Account  [IRA]  funds. 

This  Progressive  Caucus  bill  will  help 
middle-  and  tow-income  taxpayers  in  four  fun- 
damental ways. 
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First,  if  will  substantially  increase  the  level  of 
contributions  that  they  can  deposit  in  an  IRA. 
Since  IRA's  were  first  made  possible  in  1981, 
the  contribution  levels  governing  how  much 
can  be  contributed  annually  and  who  can  de- 
duct their  contributions,  in  sum  or  in  part,  have 
eroded  due  to  inflation. 

Our  bill  increases  contribution  levels  to 
make  up  for  inflation  since  1981.  It  also  in- 
dexes contribution  levels  yeariy  to  keep  pace 
with  inflation. 

Second,  our  bill  authorizes  higher  IRA  con- 
tribution levels  for  nonworking  spouses  in 
households  with  one  or  more  children  under 
the  age  of  6.  That  contribution  level  will  also 
be  indexed  to  keep  pace  with  inflation. 

This  provision  could  be  called  the  IRA 
homemaker  provision.  Arguably,  those  Amen- 
cans who  most  need  to  save  for  retirement 
are  those  who  stay  at  home — women  pri- 
manly — to  nurture  their  children  in  their  most 
important  formative  years.  That  financial  sac- 
rifice should  be  recognized  and  redressed  by 
allowing  nonworking  spouses  with  young  chil- 
O'en  to  better  save  for  later  years. 

Third,  our  bill  will  also  allow  middie-class 
taxpayers  greater  flexibility  to  withdraw  their 
IRA  funds  without  being  subject  to  the  10  per- 
cent penalty  m  order  to  pay  for  expenses  for 
higher  or  vocational  education,  to  pay  cata- 
strophic medical  expenses,  to  start  a  small 
business,  to  buy  a  first  home,  or  to  meet  un- 
employment emergencies.  Arguably,  wealthier 
taxpayers  don't  have  commensurate  cashflow 
problems  vis  a  vis  their  IRA's  and  should  still 
be  encouraged  to  keep  their  money  in  sav- 
ings. 

There  is  no  question  that  more  Americans 
are  confronting  daunting  educational  ex- 
penses. At  the  rate  tuition  costs  continue  to 
nse — at  least  twice  the  rate  of  inflation — 4 
years  at  a  State  university  by  the  year  2000 
may  cost  over  550,000.  Also  growing  numbers 
of  American  workers  are  returning  to  class- 
rooms to  prepare  for  midcareer  changes  or  to 
upgrade  existing  job  skills.  This  legislation  will 
permit  withdrawals  for  higher  education  and/or 
vocational  education  for  many  of  these  Amen- 
cans who  are  struggling  to  put  themselves  or 
their  children  through  college. 

With  health  care  costs  skyrocketing,  we  sim- 
ply must  find  ways  to  help  ease  the  burden  of 
sudden  medical  expenses  for  American  work- 
ing families.  A  serious  illness  can  be  finan- 
cially devastating  to  all  but  the  very  wealthy. 
Our  bill  will  allow  individuals  and  families  to 
withdraw  IRA  funds  penalty-free  for  cata- 
strophic medical  expenses  during  the  taxable 
year  to  the  degree  that  the  amount  of  such  ex- 
penses does  not  exceed  7V2  percent  of  ad- 
justed gross  income — that  is,  the  existing 
threshold  for  deductibility  of  medical  expenses 
for  itemizers.  Individuals  could  draw  upon  their 
IRA's  for  themselves,  spouses,  children,  and/ 
or  parents. 

It  is  also  true  that  most  of  the  new  jobs 
being  created  are  to  be  found  in  America's 
small  businesses.  Therefore,  it  should  be 
made  easier  for  entrepreneunal  Amencans  to 
amass  startup  capital  when  they  decide  to 
start  a  new  business  in  midcareer  or  other- 
wise. 

Finally,  our  bill  also  extends  a  helping  hand 
to  unemployed  Americans  as  well  as  first-time 
homebuyers. 
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Let  me  conclude  by  underscoring  that  Pro- 
gressive Caucus  members  believe  if  there  is 
to  be  tax  cut  legislation  enacted  this  year  that 
tax  relief  should  be  focused  upon  middle-  and 
low-income  taxpayers.  Well-to-do  individuals 
and  corporations  already  received  dispropKjr- 
lionate  tax  cuts  throughout  the  1980's. 

It  is  fitting  and  proper  that  the  tax  relief  to 
be  provided  under  our  bill  is  to  be  financed,  at 
least  in  pari,  by  taking  a  first  step  to  cut  tens 
of  billions  in  corporate  welfare  in  the  Federal 
budget— the  establishment  of  a  minimum  tax 
on  the  income  of  foreign-owned  companies 
earned  from  business  activities  in  the  United 
States. 


MAKING  GOVERNMENT  WORK  IN 
FALL  RIVER 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4, 1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
many  more  people  talk  atK)ut  making  Govern- 
ment more  efficient  than  actually  doing  any- 
thing about  It.  One  organization  that  has  done 
something  about  it  is  the  housing  authority  in 
the  city  of  Fall  River,  MA.  Recently  I  was  privi- 
leged to  attend  a  ceremony  in  which  the  Fall 
River  Housing  Authonty  announced  an  agree- 
ment among  itself,  the  Citizens  Conservation 
Corporation,  the  Eastern  Utilities  Corporation, 
and  HUD  which  will  promote  energy  conserva- 
tion, and  provide  additional  funds  for  the  im- 
provement of  public  housing  at  no  cost  to  the 
taxpayers. 

The  major  recipient  of  these  funds  will  be 
Cardinal  Medeiros  Towers,  a  high-rise  devel- 
opment tor  people  with  handicaps  which  was 
built  24  years  ago.  and  is  in  need  of  improve- 
ments. This  orogram  is  an  excellent  example 
of  how  Dublic  officials,  citizen  groups,  and  pri- 
vate corporate  entities  can  work  together  for 
our  mutua!  benefit  Because  I  was  so  im- 
pressed with  this,  I  asked  Richard  VIveiros, 
executive  director  of  the  housing  authority,  to 
prepare  for  me  a  summary  of  this  effort,  which 
I  wish  to  insert  at  this  point  in  the  RECORD.  I 
do  so  because  1  hope  this  will  encourage  oth- 
ers to  emulate  the  excellent  work  of  Mr. 
Viveiros  and  his  colleagues.  Ana  I  want  to 
offer  my  congratulations  to  all  of  those  in- 
volved. 

Summary 

On  March  20,  1995,  the  Fall  River  Massa- 
chusetts Housing  Authority  signed  a  con- 
tract with  Eastern  Utilities  Corporation/ 
Citizens  Conservation  Corporation  [EUA/ 
CCC]  enabling  both  parties  to  enjoy  the  ben- 
efits of  private  investment  in  a  public  hous- 
ing authority. 

CCC  will  invest  $2.1  million  to  implement  a 
host  of  energy  efficiency  improvements  that 
will  save  the  authority  at  least  $7.5  million 
over  the  next  15  years.  The  authority  will 
pay  CCC  for  the  cost  of  design,  construction, 
and  legal  fees  associated  with  this  project 
out  of  energy  savings  projected  as  $500,000 
per  year  as  a  result  of  improvements  to  7  fed- 
erally aided  developments  for  elderly/dis- 
abled. 

Cardinal  Medeiros  Towers,  a  208-unit  high- 
rise  development  for  the  physically  impaired 
and  constructed  in  1970,  will  be  the  major  re- 
cipient of  the  CCC  investment.  Approxi- 
mately $600,000  of  CCC  moneys  is  slated  for 
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the  replacement  of  an  antiquated  and  ineffi- 
cient steam  heating:  system  with  new  high- 
efficiency  boilers,  which  will  dramatically 
improve  the  comfort  level  of  the  building 
and  dramatically  reduce  energy  costs.  Other 
improvements  for  this  facility  include  new 
thermostats,  new  windows,  and  upgraded  ex- 
terior lighting. 

The  6  other  federally  aided  developments 
for  elderly/disabled  will  enjoy  similar  phys- 
ical improvements  and  energy  savings. 

The  Fall  River  Housing  Authority  e.xperi- 
ence  marko  the  first  time  that  private  mon- 
ey's have  been  leveraged  for  public  housing 
energy  conservation  and  physical  improve- 
ment tasks  and  was  hailed  as  an  avenue  for 
other  public  housing  authorities  to  consider, 
in  light  of  dwindling  HUD  resources. 

Both  the  authority's  director,  Richard  J. 
Viveiros.  and  congressman  Barney  Frank. 
advocated  increasing  private/public  ventures 
as  funding  alternatives.  Viveiros.  at  a  for- 
mal, public  contract  signing  ceremony, 
termed  the  partnership  as  a  win-win  situa- 
tion for  all  involved.  "There  are  no  losers 
here,"  stated  viveiros.  "CCC  gets  a  reason- 
able return  on  its  investment,  our  housing 
stock  is  substantially  upgraded,  and  resi- 
dents enjoy  a  safer  and  more  comfortable 
housing  environment — all  without  any  gov- 
ernmental funding." 
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lives  Act,  the  Newsprint  Recycling  Incentives 
Act,  the  Lead  Battery  Recycling  Incentives 
Act,  and  the  Used  Oil  Recycling  Incentives 
Act.  Let's  do  something  together  that  is  both 
economically  and  environmentally  responsible. 


April  4,  1995 


REGARDING  UNFAIRNESS  OF  THE 
SOCIAL  SECURITY  EARNINGS  TEST 


REINTRODUCTION  OF  THE 
RECYCLING  INCENTIVES  ACTS 


HON.  ESTEBAN  EDWARD  TORRES 

OK  CALIKOH.Sl.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1995 

Mr.  TORRES.  Mr.  Speaker,  6  years  ago, 
along  with  the  late  Senator  John  Heinz  and 
former  Senator  Tim  Wirth,  I  introduced  a  new 
concept  in  environmental  protection.  The  idea 
was  simple — use  market  forces  to  achieve  en- 
vironmental protection. 

My  ideas  for  tire  recycling,  newspaper  recy- 
cling, oil  recycling  and  lead  acid  battery  recy- 
cling were  well  received.  The  bills  attracted 
hundreds  of  cosponsors.  But.  unfortunately,  no 
action  has  been  taken  on  any  recycling  issues 
during  the  past  three  Congresses. 

Today,  I  am  reintroducing  each  of  these  four 
bills  with  an  impressive  group  of  colleagues. 
Now  is  the  time  for  Congress  to  get  serious 
about  addressing  the  country's  solid  waste 
problems.  Now  is  the  time  to  begin  putting 
creative  solutions  to  work. 

The  common  approach  of  these  bills  rep- 
resents a  radical  departure  from  the  traditional 
approach  to  environmental  policy — that  of 
"command  and  control."  We  can  no  longer  af- 
ford to  commit  scarce  dollars  to  environmental 
programs  that  either  do  not  work  or  work  only 
at  enormous  cost  to  all  of  society.  The  con- 
cept of  using  market  forces  to  achieve  envi- 
ronmental goals  is  gaining  influence  all  over 
the  world.  The  era  of  using  proactive  strate- 
gies to  develop  markets  for  recycled  products 
has  arrived.  And  the  United  States  needs  to 
gel  with  the  program. 

Mr.  Speaker,  our  constituents  are  demand- 
ing that  we  produce  results.  Join  me  in  dem- 
onstrating that  those  of  us  committed  to  sound 
environmental  protection  at  the  least  cost  to 
society  have  produced  legislation  of  which  we 
can  be  proud. 

I  invite  my  colleagues  on  both  sides  of  the 
aisle  to  cosponsor  the  Tire  Recycling  Incen- 


VIOLENCE  IN  KARACHI 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  speak  to  my  colleagues  about  a  great  trag- 
edy that  is  now  occurring  in  Karachi,  Pakistan. 

Karachi  is  by  far  Pakistan's  most  important 
city,  as  well  as  its  largest  and  wealthiest.  It  is 
the  country's  only  port  and  therefore  accounts 
for  almost  two-thirds  of  its  trade  and  industry. 
The  population  of  10  million  is  a  varied  one 
that  includes  trades  of  the  Karachi  Stock  Ex- 
change, businessmen  affiliated  with  inter- 
national firms  and  over  3,000  United  States 
citizens.  Karachi's  potential  for  growth  on  the 
international  business  scene  is  immense,  yet 
this  promise  is  also  tempered  by  the  underly- 
ing currents  of  a  troubled  society. 

Long  before  two  Americans  in  the  U.S.  con- 
sulate were  brutally  slain  on  March  8,  violence 
and  terror  had  gripped  this  city  with  a  firm 
chokehold.  Since  the  beginning  of  1994,  1,260 
people  have  been  murdered,  340  since  the 
start  of  this  year  and  100  in  the  month  of 
March  alone.  Kidnapings.  ambushes,  and 
bank  robberies  have  become  a  daily  occur- 
rence. Worst  of  all,  the  city's  inhabitants  have 
lost  all  faith  in  its  frightened  police  force  and 
corrupt  judicial  system. 

Prime  Minister  Benazir  Bhutto  remains  con- 
fident that  the  city  can  and  will  right  itself  be- 
fore it  is  too  late.  Unfortunately,  she  is  very 
much  alone,  among  her  countrymen,  in  think- 
ing that.  The  Prime  Minister  is  scheduled  to 
visit  the  United  States  shortly,  where  she  will 
undoubtedly  plead  her  case.  Karachi,  as  with 
all  of  Pakistan,  is  in  desperate  need  of  foreign 
investment,  and  because  of  the  city's  present 
situation.  It  is  losing  it  far  faster  than  receiving 
it. 

Pakistan  is  a  country  with  which  the  United 
States  has  had  a  long  history  of  trade.  Their 
potential  for  increased  economic  growth  ex- 
ists, but  they  will  need  help  in  combatting  the 
ugliness  that  now  pervades  their  coastal  city. 
To  achieve  this  end  the  Pakistani  Government 
must  take  firm  steps  to  vanquish  the  terrorist 
presence  that  has  now  found  comfort  in  this 
country. 

This  fact  was  only  illuminated  more  cleariy 
when  Ramzi  Ahmed  Yousef,  the  alleged  mas- 
termind behind  the  World  Trade  Center  bomb- 
ing in  1993,  was  captured  and  extradited  from 
Pakistan  on  February  7.  The  Government  has 
already  begun  the  cleansing  process  by 
targeting  Peshawar,  in  the  northwest  frontier 
province,  as  the  home  base  for  most  of  these 
terrorist  organizations. 

When  pressure  is  finally  brought  to  bear 
upon  these  elements,  Pakistan  will  be  on  the 
road  to  recovery.  It  is  in  the  interests  of  Paki- 
stan and  the  United  States  to  promote  stability 
and  to  stamp  out  terrorism  wherever  it  may 
take  root. 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  this 
week  we  will  have  the  opportunity  to  reduce 
the  Social  Security  earnings  test  and  bring 
parity  to  Amenca's  work  force. 

This  obsolete  tax  punishes  senior  citizens 
simply  because  they  take  the  initiative  to  work 
in  their  retirement  years  to  supplement  their 
Social  Security  income.  Furthermore,  the  earn- 
ings test  is  detnmental  to  America's  work- 
place. It  depnves  the  work  force  of  the  talents 
of  our  most  experienced  laborers. 

The  earnings  test  stands  as  a  monument  to 
the  decline  of  the  work  ethic  upon  which  this 
Nation  was  founded.  At  a  time  when  we  are 
asking  Americans  to  lake  more  responsibility 
for  their  personal  welfare,  we  cannot  allow  this 
Depression-era  lax  to  continue  to  exist. 

The  mechanics  of  the  earnings  lest  are  sim- 
ple, but  it  is  founded  upon  no  sound  principle. 
The  Federal  Government  instructs  men  and 
women  between  65  and  69  years  of  age  that 
if  they  earn  more  than  Si  1,280  in  a  year,  they 
will  face  an  additional  33-percent  tax.  When 
combined  with  the  7.65-percenl  FICA  with- 
holding tax  and  a  15-percenl  Federal  income 
tax,  hard-working,  low-income  seniors  are  bur- 
dened with  an  effective  marginal  tax  rate  of 
55.65  percent.  The  earnings  lest  is  wrong, 
counterproductive,  and  should  be  abolished. 

A  key  element  to  H.R.  1215  is  the  incre- 
mental increase  of  the  earnings  test  threshold 
to  530,000  per  year  over  a  5-year  period. 
While  it  does  not  eliminate  the  earnings  test, 
H.R.  1215  is  a  positive  step  toward  ending  this 
substantiated  bias  against  working  seniors  and 
I  encourage  my  colleagues  to  support  it. 

I  would  also  encourage  my  colleagues  to 
work  toward  a  full  repeal  of  the  earnings  lest, 
such  as  that  introduced  by  Representative 
Howard  Coble  in  H.R.  201.  Both  the  reduc- 
tion of  the  earnings  lest  and  its  full  repeal  are 
important  elements  in  our  covenant  with  Amer- 
ica's seniors. 


THE  90TH  ANNIVERSARY  OF  BRITH 
SHOLOM 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1995 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Bnlh  Sholom,  on  the  occasion  of 
its  90th  anniversary. 

As  a  representative  of  Philadelphia,  the  cra- 
dle of  American  liberty,  I  am  proud  to  call  the 
attention  of  the  House  of  Brith  Sholom,  the 
only  national  membership  organization  in  the 
Jewish  community.  Brith  Sholom  was  founded 
in  the  very  shadow  of  Independence  Hall  in 
1905  and  still  maintains  a  vigorous  program 
dedicated  to  humanitarian  service  and  the 
strengthening  of  our  democratic  institutions. 
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Established  in  response  to  the  immigration 
of  large  numbers  of  individuals  fleeing  perse- 
cution and  oppression  and  crawn  by  the  free- 
dom and  opportunities  of  America,  Brith  Sho- 
lom played  a  major  role  in  helping  to  transform 
a  predominately  immigrant  community  into  a 
fully  integrated  mainstream  American  commu- 
nity. Since  that  time,  Bnlh  Sholom  has  made 
significant  contributions  to  the  welfare  of  all 
citizens,  regardless  of  race  or  religion. 

Brith  Sholom  has  given  generously  to  its 
country  and  community,  including  a  65-acre 
tract  of  land  for  the  establishment  of  Eagleville 
Sanitorium,  a  cardiovascular  and  pulmonary 
research  laboratory  at  Hahnemann  Hospital  by 
Brith  Sholom  women,  and  the  Bnlh  Sholom 
Cancer  Research  Laboratory  at  the  Albert  Ein- 
stein Medical  School  of  Yeshiva  University. 
The  organization  has  also  founded  and  main- 
tained the  Bnth  Sholom  House,  an  apartment 
complex  for  senior  citizens  in  Philadelphia. 

The  genenosity  and  commitment  of  Brith 
Sholom  also  extend  beyond  the  borders  of  our 
Nation.  The  organization  founded  the  Bnlh 
Sholom  Beit  Halochem  in  Haifa,  Israel,  a  reha- 
bilitation, social,  and  recreational  center  for  Is- 
rael's permanently  disabled  war  veterans. 
Prior  to  Worid  War  II,  a  successful  Brith  Sho- 
lom mission  rescued  50  Viennese  Jewish  chil- 
dren, ages  5  to  14,  from  certain  death,  bring- 
ing them  to  Camp  Sholom  near  Collegeville, 
PA,  where  they  were  housed,  clothed,  fed, 
and  educated. 

Faithful  to  the  traditions  of  our  national 
American  heritage  and  Hebraic  values  of  so- 
cial justice  and  responsibility  to  our  society, 
Brilh  Sholom  looks  forward  to  the  next  90 
years  of  service.  Mr.  Speaker,  I  ask  that  Mem- 
bers of  the  House  join  me  in  saluting  Bnth 
Sholom's  officers  and  members  and  wishing 
them  success  in  their  future  endeavors. 


TRIBUTE  TO  MAJ.  GEN.  GARRY  A. 
SCHNELZER.  USAF 


HON.  DAVE  WELDON 

OF  FLORIDA 

IN  THE  H^IISE  OF  REPRESENTATIVES 
Tuesday,  April  4.  1995 

Mr.  WELDON  of  Florida.  Mr.  Speaker,  a 
fnend  of  the  Congress  and  a  long  lime  leader 
in  this  nation's  space  and  ballistic  missile  de- 
fense programs  is  retiring  from  the  U.S.  Air 
Force  on  March  31  of  this  year,  Maj.  Gen. 
Garry  Schneider.  His  most  recent  position  has 
been  as  the  Ajr  Force  program  executive  offi- 
cer for  space.  Office  of  the  Assistant  Secretary 
of  the  Air  Force  for  Acquisition,  Washington, 
DC.  In  this  position,  he  has  provided  program 
management  for  the  development  and  pro- 
curement of  the  major  Air  Force  space  and 
launch  systems  and  Air  Force  ballistic  missile 
defense  programs. 

General  Sctinelzer  has  had  a  long  and  dis- 
tinguished career  of  over  30  years  of  military 
service.  After  being  commissioned  through  Ihe 
Bowling  Green  Slate  University  Reserve  Offi- 
cer Training  Corps  as  a  distinguished  grad- 
uate in  July  1964,  he  started  his  military  ca- 
reer by  successfully  completing  pilot  training  at 
Laughlin  Air  Force  Base,  TX.  He  served  in  a 
variety  of  flying  duties  cumulating  over  3,300 
flying  hours  and  completing  over  300  combat 
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missions  in  Vietnam.  For  his  valor,  courage 
and  heroism,  he  received  a  Distinguished  Fly- 
ing Cross  with  oak  leaf  cluster.  Air  Medal  with 
17  oak  leaf  clusters  and  the  Vietnam  Service 
Medal  with  two  service  stars.  Following  his 
tour  in  Vietnam,  General  Schnelzer  embarked 
on  a  mixture  of  flying  and  development  and 
acquisition  tours,  which  included  assignments 
to  the  Cambridge  Research  Laboratories,  as  a 
C-130  pilot  at  Dyess  Arr  Force  Base,  and  as 
a  program  manager  for  Ihe  successfully  dem- 
onstrated aniisalellite  weapon  system.  He  then 
held  a  string  of  jobs  of  increasing  responsibil- 
ity with  the  Strategic  Defense  Initiative  Organi- 
zation ending  as  deputy  director  [acting].  Fol- 
lowing a  short  assignment  al  Los  Angeles  Air 
Force  Base  as  special  assistant  launch  mat- 
ters, he  assumed  his  current  position  in  Feb- 
ruary 1990. 

Due  directly  to  his  efforts,  the  nation  has 
seen  its  space  heavy  launch  capability  re- 
stored, Ihe  deployment  of  the  Global  Position- 
ing System,  the  launch  of  Ihe  first  Milslar  sat- 
ellite and  Ihe  initiation  of  an  advanced  space 
based  missile  detection  and  warning  system. 
These  systems  are  the  force  multipliers  which 
ensured  our  dominance  in  Desert  Storm  and 
will  ensure  our  continued  supenonty  in  Ihe 
21st  century. 

In  addition  to  Ihe  combat  awards  I  men- 
tioned earlier.  General  Schnelzer  has  received 
other  numerous  awards  and  decorations,  in- 
cluding Ihe  Defense  Distinguished  Service 
Medal,  the  Distinguished  Service  Medal,  the 
Defense  Supenor  Service  Medal,  Ihe  Meriton- 
ous  Service  Medal  with  two  oak  leaf  clusters, 
the  Republic  of  Vietnam  Gallantry  Cross  with 
Palm,  and  the  Republic  of  Vietnam  Campaign 
Medal. 

General  Schnelzer  plans  to  answer  a  higher 
calling  and  will  be  working  for  Ihe  Episcopalian 
Bishop  in  San  Antonio.  There,  he  will  be  co- 
ordinating the  activities  of  all  Ihe  Episcopalian 
churches  in  south  Texas.  On  behalf  of  my  col- 
leagues and  Ihe  congressional  staff  who  have 
known  and  worked  with  General  Schnelzer  we 
wish  him  and  his  wife  Helen  the  very  best  in 
their  future  endeavors. 


AMERICA'S  ROLE  IN  THE  WORLD 


HON.  LEE  H.  HAMILTON 

OF  INDL\NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4, 1995 
Mr.  HAMILTON.  Mr.  Speaker,  many  Ameri- 
cans remember  Bruce  Laingen  as  the  able 
diplomat  who  acted  with  superb  professional- 
ism while  being  held  hostage  in  Iran  more 
than  15  years  ago.  Now  Ambassador  Laingen 
continues  to  serve  American  interests  as 
president  of  Ihe  American  Academy  of  Diplo- 
macy. In  response  to  the  foreign  policy  debate 
now  undenway,  Ihe  academy  has  adopted  a 
very  brief  but  important  statement  on  Ameri- 
ca's role  in  the  worid,  and  I  commend  it  to  my 
colleagues.  Much  has  been  wnlten  and  said 
recently  about  what  I  consider  a  false  debate: 
Whether  we  should  pursue  our  foreign  policy 
unilaterally,  or  through  multilateral  institutions. 
Obviously,  we  will  want  lo  do  both,  depending 
on  Ihe  circumstances.  I  ask  that  Ihe  acad- 
emy's slalemeni  be  printed  in  the  Record. 
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America's  Role  Abroad 

Most  Americans  accept  the  need  for  the 
United  States  to  remain  engaged  in  the 
world.  And  most  will  agree  that  clearly  de- 
fined national  interest  should  guide  that  en- 
gagement. But  many  are  finding  it  difficult 
in  this  complex  post-cold  war  world  to  reach 
consensus  on  what  engagement  means  and 
where  the  national  interest  lies. 

In  the  current  debate  over  these  issues  we 
sense  a  tendency  among  some  to  equate  a 
pragmatic  pursuit  of  vital  interests  with 
unilateralism— arguing  that  international 
engagement  must  be  a  one-way  street  and 
that  our  interests  are  best  served  when  the 
US  dictates  the  terms  or  acts  alone  when- 
ever it  chooses.  This  appeal  of  unilateralism 
doubtless  arises  from  varied  impulses,  one  of 
which  could  be  the  disappointments  we  have 
encountered  from  the  shortcomings  of  the 
United  Nations. 

But  in  a  world  of  instant  communications, 
globally  linked  financial  markets,  easy  mi- 
gration of  devastating  diseases  and  impover- 
ished peoples,  threats  to  the  earth's  oceans 
and  atmosphere,  terrorist  networks  operat- 
ing without  heed  to  frontiers,  it  is  inconceiv- 
able that  the  United  States  could  go  it  alone 
successfully.  When  nuclear  weapons  can  be 
delivered  by  missile,  ship,  or  in  the  baggage 
of  a  terrorist  the  necessity  for  active  inter- 
national collaboration  is  self-evident. 

The  United  States  can  and  will  do  some 
things  alone.  Recent  negotiations  with  China 
over  protection  of  cultural  and  artistic  prop- 
erties and  their  direct  relevance  for  jobs  at 
home  serve  the  point.  But  similar  success 
with  more  intricate  and  strategic  issues — ex- 
tending the  Non-Proliferation  Treaty 
against  nuclear  and  other  weapons  of  mass 
destruction— plainly  demands  engagement 
with  others.  It  is  illusory  to  think  that  the 
nation's  needs  are  so  limited  that  they  can 
be  served  without  a  high  degree  of  planning 
and  effort  with  other  nations,  including  at 
the  UN— the  example  of  the  Gulf  War  surely 
not  forgotten. 

No  country  has  so  large  a  stake  in  the  ef- 
fective functioning  of  such  institutions  as 
the  IMF  and  World  Bank  and  in  the  evo- 
lution of  the  new  World  Trade  Organization. 
Development  of  export  markets  and  invest- 
ment opportunities  is  vital  to  our  general 
prosperity.  But  these  require  a  framework  of 
international  rules  and  cooperative  action— 
as  for  that  matter  does  coping  with  vola- 
tility in  international  currencies  and  any 
threat  to  the  stability  of  our  Hnancial  sys- 
tem. In  today's  world  we  have  no  monopoly 
on  new  technologies,  nor  on  competition  in 
the  burgeoning  global  marketplace.  The  fact 
is  that  to  a  greater  degree  than  ever  before 
the  economic  well-being  of  virtually  every 
American  is  affected  by  what  happens  out- 
side our  borders. 

Finally.  it  should  be  clear  that 
unilateralism  today,  like  isolationism  in  the 
past,  would  risk  nullifying  American  leader- 
ship in  the  world.  With  the  cold  war  at  an 
end,  our  allies  and  friends  are  no  longer 
automatically  responsive  to  our  judgments 
on  security  concerns.  Nor  are  we  able  or 
ready  unilaterally  to  devote  massive  finan- 
cial resources  to  the  solution  of  inter- 
national economic  issues.  Effective  leader- 
ship, therefore,  cannot  be  dictated  by  the 
United  States;  it  depends  on  recognition  by 
others  that  we  share  security  and  economic 
interests  in  common. 

To  protect  and  advance  our  own  national 
interests  as  we  go  forward  will  require  care- 
ful articulation  of  those  interests,  their 
alignment  where  possible  with  those  of  oth- 
ers, and  a  commitment  to  lead  cooperative 


10350 

efforts.  To  do  otherwise  would  invite  forms 
of  international  anarchy  both  dangerous  and 
costly  to  our  own  national  interests. 


TRIBUTE  TO  SAN  ANTONIO'S  EAST 
CENTRAL  HIGH  SCHOOL 


HON.  FRANK  TEJEDA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1995 

Mr.  TEJEDA.  Mr.  Speaker,  I  rise  today  to 
recognize  the  outstanding  achievement  of  the 
boy's  basketball  team  of  East  Central  High 
School  in  San  Antonio,  TX.  This  remarkable 
team  capped  a  35-win,  undefeated  season  by 
winning  the  university  interscholastic  league's 
5A  State  basketball  championship  on  March 
11,1 995.  The  East  Central  Hornets  were  the 
only  undefeated  team  in  the  league  this  year, 
and  the  first  undefeated  5a  champion  since 
1987.  As  a  testament  to  its  basketball  prow- 
ess. East  Central  was  ranked  as  the  No.  1 
boy's  basketball  team  in  Texas  for  the  entire 
season. 

The  Team  included  Stanley  Bonewilz,  Donte 
Mathis.  Charles  Jackson,,  Chip  Moxley.  David 
White,  Keith  Rice,  Oliver  House,  Josh  Barnes, 
Blake  Sims,  Enc  Luke,  Stacey  Dubley,  Ben 
Lakey,  Jeremy  Lear,  Steve  Shrum,  Curtis 
Lundy.  Marquieth  Braziel,  Jason  Mmica,  and 
Mati  Divin.  Three  Players  averaged  over  20 
points  per  game  for  the  season,  and  all  3 
have  scored  over  1 ,000  career  points.  Stanley 
Bonewitz  averaged  31.1  ppg,  Donte  Mathis 
averaged  21.3  ppg,  and  Charles  Jackson 
averaged  21.1  ppg. 

The  Hornets  averaged  over  109  points  per 
game  dunng  the  regular  season,  and  set  a 
State  tournament  record  for  a  2-game  series 
with  215  points,  the  108  to  86  victory  in  the 
final  tied  the  State  record  for  most  points  in  a 
championship  game.  Most  valuable  player 
honors  for  the  5A  state  tournament  went  to 
east  Central's  Stanley  Bonewitz,  who  scored 
42  points  in  a  107-94  semifinal  win  and  36 
points  in  the  final  game.  His  78  total  points  set 
a  5A  record. 

Under  the  direction  of  coach  Stan  Bonewitz 
for  the  past  14  years.  East  Central  has  gone 
343-120  and  captured  10  distnct  champion- 
ships, 7  area  championships,  3  regional  cham- 
pionships, and  1  state  championship.  Assist- 
ant coaches  Jay  Mead,  Matt  Oden,  Steve 
Ochoa,  and  head  trainer  Charlie  Trevino  also 
played  a  key  role  m  the  team's  success.  Here 
IS  an  example  of  teamwork  at  its  best,  with  our 
young  people  coming  together  to  play  hard 
and  strive  for  success.  This  year,  for  the  Hor- 
nets, that  effort  garnered  the  state  trophy.  I 
have  no  doubt  that  the  positive  expenences 
from  this  past  season  will  yield  continued  suc- 
cess both  on  and  off  the  court  to  the  East 
Central  players  and  coaches. 


ARROGANCE  OF  POWER 


HON.  BOB  LIVINGSTON 

OF  LOL'ISIAN.^ 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1995 
Mr.    LIVINGSTON.    Mr.    Speaker,    attached 
are  copies  of  correspondence  received  by  me 
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from  the  Honorable  Fred  J.  Cassibry,  U.S.  dis- 
trict judge,  retired,  and  now  a  member  of  the 
Louisiana  Economic  Development  and  Gam- 
ing Corp.  Judge  Cassibry,  a  Democrat  ap- 
pointee to  the  bench,  was  an  outstanding  jurist 
throughout  his  20  years  on  the  bench.  He  is 
a  superlative  human  being,  and  he  has  docu- 
mented some  truly  outrageous  conduct  by  rep- 
resentatives  of  the  U.S.  Justice  Department. 
His  concerns  should  be  immediately  ad- 
dressed by  the  Judiciary  Committee. 

LOUISIANA  Economic  Development 

AND  Gaming  Corporation. 
New  Orleans.  LA,  March  31.  1995. 
Hon.  Bob  Livingston. 
House  of  Representatives. 
Rayburn  Building.  Washington.  DC. 

Dear  Congressman  Livingston:  I  serve  as 
a  member  of  the  Louisiana  Economic  Devel- 
opment &  Gaming  Corporation  [LEDGC]  and 
I  previously  served  as  a  United  States  Dis- 
trict Judge  in  the  Eastern  District  of  Louisi- 
ana for  twenty  years.  I  write  to  you  regard- 
ing arrogance  of  power.  In  a  flagrant  and 
shameless  abuse  of  the  authority  entrusted 
to  it  by  the  American  people  the  United 
States  Attorney's  Office  in  New  Orleans  has 
sought  to  interject  itself  into  the  functions 
of  LEDGC.  The  conduct  was  so  egregious  and 
obvious  that  two  of  Louisiana's  largest  news- 
papers editorialized  against  what  was  taking 
place. 

By  way  of  explanation  I  enclose  copies  of 
those  editorials  together  with  a  copy  of  my 
letter  to  Attorney  General  Janet  Reno. 
When  she  did  not  see  fit  to  intervene  as  re- 
quested I  then  wrote  a  letter  of  complaint  to 
the  Office  of  Professional  Responsibility  for 
the  United  States  Department  of  Justice 
which  is  charged  with  investigating  such 
matters.  I  enclose  copies  of  those  letters.  It 
has  now  been  five  weeks  since  my  original 
request  for  investigation  and  three  weeks 
since  my  follow-up  letter.  I  have  received  ab- 
solutely no  reply  or  response  on  any  kind. 

Thousands  of  years  ago  the  philosopher 
Plato  in  commenting  on  the  nature  of  gov- 
ernment asked  the  question.  "Who  guards 
the  guardians?"  That  question  is  as  perti- 
nent today  as  ever.  Society  gives  tremendous 
power  to  the  United  States  Department  of 
Justice,  a  power  which  has  great  potential 
for  abuse.  The  only  recourse  given  to  citizens 
to  check  that  abuse  is  that  the  Department 
supposedly  has  an  Office  of  Professional  Re- 
sponsibility to  investigate  complaints.  I  find 
it  astounding  that  when  I.  as  a  member  of  a 
state  board,  supported  by  editorials  in  two 
highly  respected  newspapers,  make  a  formal 
complaint  about  Justice  Department  mis- 
conduct to  the  very  office  that  is  charged 
with  investigating  such  complaints  I  cannot 
even  get  the  courtesy  of  a  response. 

Hence.  I  call  upon  you  as  an  elected  rep- 
resentative of  the  people  of  Louisiana  for  as- 
sistance. The  facts  of  the  case  clearly  sup- 
port the  allegations  of  abuse  of  power  which 
I  have  made  and  I  would  hope  that  the  Con- 
gress would  see  fit  to  conduct  its  own  inves- 
tigation into  the  tactics  of  the  Justice  De- 
partment. At  very  least  I  request  you  help  in 
requiring  the  Justice  Department  to  inves- 
tigate itself. 

Awaiting  your  reply.  I  remain. 
Very  truly  yours. 

Fred  J.  Cassibry. 
United  States  District  Judge.  (Ret.) 

Board  Member.  LEDGC. 


April  4,  1995 


Louisiana  Economic  Development 

AND  Gaming  Corporation, 
Sew  Orleans.  LA.  March  9.  1995. 
Mr.  Michael  Shaheen. 

Department  of  Justice.  Office  of  Professional 
Responsibility.  Washington.  DC. 
Dear  Mr.  shaheen:  Your  attention  is 
called  to  my  previous  letter  of  February  8. 
1995.  in  which  I  requested  an  investigation 
regarding  the  actions  of  certain  members  of 
the  United  States  Attorney's  Office  in  the 
Eastern  District  of  Louisiana.  To  date  I  have 
received  no  response.  However.  I  did  receive 
correspondence  from  the  Deputy  Assistant 
Attorney  General  In  the  Criminal  Division,  a 
copy  of  which  is  enclosed. 

As  you  can  see  from  the  copies  of  cor- 
respondence I  previously  sent  to  you.  specifi- 
cally my  letter  of  January  30.  1995  to  Attor- 
ney General  Reno  and  Assistant  Attorney 
General  Harris.  I  had  requested  their  Inter- 
vention to  secure  a  postponement  of  the 
scheduled  grand  jury  appearances  for  myself 
and  other  members  of  the  Louisiana  Eco- 
nomic Development  and  Gaming  Corporation 
(LEDGC).  They  did  not  fit  to  grant  that  re- 
quest. I  therefore  wrote  to  you  requesting  an 
Investigation  as  to  what  had  transpired. 

It  is  my  understanding  that  you  are 
charged  with  the  responsibility  of  Investigat- 
ing allegations  of  impropriety  by  members  of 
the  United  States  Department  of  Justice.  I 
renew  my  request  that  you  do  so.  While  Mr. 
Keenan  offers  his  unsolicited  opinion  that 
the  Assistant  United  States  Attorneys  in 
question  acted  professionally.  It  is  my  under- 
standing that  It  Is  your  function,  not  his.  to 
make  such  determinations. 

I  respectfully  suggest  to  you  that  It  simply 
does  not  suffice  to  respond  to  citizens'  com- 
plaints, as  did  Mr.  Keenan,  by  stating  that 
criminal  investigations  are  secret  and  there- 
fore the  actions  of  the  Investigators  cannot 
discussed.  I  assume  that  all  criminal  inves- 
tigations b.v  the  Department  of  Justice  are 
confidential.  If  that  were  reason  enough  to 
foreclose  citizen  inquiries  and  complaints 
there  would  be  no  need  for  your  office  to 
exist.  The  proceedings  in  question  are  not 
confidential  as  to  you  and  members  of  your 
staff.  I  do  not  question  the  underlying  right 
of  the  United  States  Attorney's  Office  to 
conduct  any  Investigation  it  deems  appro- 
priate. However,  you  well  recognize  that  it  is 
possible  to  conduct  legitimate  investigations 
employing  improper  methods  for  ulterior 
motives.  The  letter  sent  by  the  United 
States  Attorney's  Office — signed  by  three  as- 
sistant United  States  attorneys— to  Bally's 
attorney  and  the  timing  of  the  subpoenas  to 
the  members  of  the  Casino  Board,  con- 
stituted flagrant  abuses  of  prosecutorial 
power. 

I  would  appreciate  receiving  a  response 
from  you.  If  your  office  is  going  to  inves- 
tigate my  complaints  I  would  like  confirma- 
tion of  that.  If  you  are  declining  to  do  so  I 
would  at  least  like  a  definitive  statement 
from  you  to  that  effect  so  that  I  can  deter- 
mine what  further  action  I  should  take. 

Awaiting  your  reply.  I  remain. 
Very  truly  yours. 

Fred  J.  Cassibry. 
United  States  District  Judge.  (Ret.) 

Board  Member.  LEDGC. 

Louisiana  Economic  Development 

AND  Gaming  Corporation. 
.Mew  Orleans.  LA.  January  31,  1995. 
Hon.  Janet  Reno. 
Department  of  Justice.  Washington.  DC. 

Dear  General  Reno:  Following  up  my  cor- 
respondence to  you  of  January  30.  1995.  en- 
closed you  win  find  an  editorial  that  ai>- 
peared  In  the  Baton  Rouge  Morning  Avocate, 
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one  of  the  leading  newspapers  in  our  state.  I 
again  requlest  your  prompt  response  to  my 
request.  Sl^ce  I  will  be  at  the  federal  grand 
jury  you  can  get  a  message  to  me  by  calling 
the  Attorn Bty  Conference  Center  at  the  fed- 
eral court  4t  (504)  589-6III. 

Thankinf  you  for  your  prompt  attention 
to  this  ma'  tier  and  awaiting  your  reply.  I  re- 
main. 


Very 


ti-uly  yours. 
'         FRED  J.  Cassibry, 
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Uni^  Stales  District  Judge.  (Ret.) 

Board  Members.  LEDGC. 

LOUISLAN/j  pCONOMIC  DEVELOPMENT 

AND  Gaming  Corporation, 
'Iw  Orleans,  LA.  January  30. 1995. 

HESO. 

if  Justice.  Washington,  DC. 
cral  Reno:  I  address  this  letter 
I  have  been  advised  that  the 
Attorney  for  the  Eastern  Dis- 
isiana.   Mr.   Eddie   Jordan,   has 
in  the  matter  about  which  I 
assistance.  I  have  been  fur- 
that  in  light  of  Mr.  Jordan's 
[feclslons  In  the  matter  have  been 
rirst  .Assistant  United  States  At- 
^etten.  Since  it  is  the  conduct  of 
in  part,  about  which  I  complain 
to  write  to  you  directly.  Be- 
I  rjatter  relates  to  a  criminal  inves- 
conducted    by    the    United 
's  office  I  am  also  sending  a 
letter  to  the  A.ssistant  Attorney 
dharge  of  the  Criminal  Division, 
i irrls. 

background.  I  am  a  retired  Unit- 

l})  strict  Judge  having  served  over 

in  the  Eastern  District  of  Lou- 

:\\e  over  a  month  ago  I  was  asked 

of  the  State  to  serve  on  the 

!:^onomlc  Development  and  Gam- 

(LEDGC)   which   regulates 

casino   In   New  Orleans.   The 

•poration  has  been  awarded  the 

run  the  casino  and  the  Board  Is 

the  process  of  evaluating  an  ap- 

Bally  Gaming.   Inc.   to   be   the 

^lot  machines  and  other  gaming 

used  in  the  casino. 

ijdont    of   LEDGC.    Mr.    Wilmore 

iJBclined  Bally's  application  based 

performance  in  monitoring  the 

ijdeo  poker  machines  in  the  State 

A  copy  of  the  President's  rul- 

d  for  your  ready  reference.  A 

supporting  his  decision  is  also 

Ll'l'ler  the  laws  of  our  state  Bally 

to  appeal  the  President's  decl- 

rtll  Board. 

ividual  member  of  the  Board  I 
i»^sed  to  support  the  President's 
United  States  Attorney's  office 
n  District  of  Louisiana  had  In- 
eHteen  (17)  persons  that  It  alleged 
'  h  organized  crime,  specifically 
"  LCN  family  In  New  York,  who 
Bally    video    poker    ma- 
:.,ouislana.    Bally    Gaming    had 
jcce.ss  of  S25  million  dollars   to 
:cuals  who  In  turn  were  skimming 
off  the   machines,    thereby   de- 
and  the  State  of  Louisiana, 
es  through  which  they  were  op- 
W|c(rldwide    Gaming    of    Louisiana 
Louisiana     Route     Operators 
;]into  bankruptcy.  The  President 
ijing.  Inc.  Mr,  Alan  Maiss  pleaded 
felony  arising  out  of  these  trans- 
regulations  require  that  a  com- 
to  do  business  with  the  casino 
c^fear  and  convincing  evidence  a 
or  reliability.  I  certainly  could 
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understand  the  President's  decision  that 
Bally  Gaming.  Inc.  did  not  satisfy  that  bur- 
den of  proof. 

The  attorneys  for  Bally  had  no  credible  re- 
buttal to  the  President's  decision  and  to  the 
contrary  expressed  an  Inability  to  even  dis- 
cuss the  allegations  because  of  the  pending 
federal  prosecution.  The  primary  argument 
submitted  by  Bp.Uy's  attorneys  to  the  Presi- 
dent was  that  the  United  States  Attorney's 
Office  felt  that  Bally's  had  been  a  "victim" 
and  therefore  was  not  a  knowing  party  to 
what  had  taken  place.  The  President  in  ar- 
riving at  his  decision  never  questioned 
whether  Bally  was  a  victim,  but  correctly 
pointed  out  that  it  had  at  best  been  ex- 
tremely negligent  In  allowing  Itself  to' have 
become  partners  with  alleged  organized 
crime  figures  and  clearly  did  not  qualify 
under  the  suitability  requirements  of  Louisi- 
ana law. 

I  was  shocked  and  dismayed  to  find  the  at- 
torneys for  Bally  introducing  Into  the  record 
of  our  proceedings  a  letter  signed  by  three 
Assistant  United  States  attorneys  expressing 
concern  regarding  the  President's  findings 
and  support  for  Bally  Gaming.  Inc.  A  copy  of 
that  letter  is  attached  for  your  ready  ref- 
erence. In  my  20  years  as  a  federal  judge  I 
have  never  seen  the  Department  of  Justice 
interject  itself  in  such  a  flagrant  fashion 
into  the  proceedings  of  a  state  board.  You 
will  note  that  the  letter  contains  conclusory 
and  unsupportable  statements.  For  example, 
the  letter  states  the  corporation  did  not  do 
anything  wrong,  rather  It  was  Its  president, 
as  though  a  corporation  could  act  other  than 
through  Its  officers. 

At  a  public  meeting  attended  by  Bally's  at- 
torneys I  expressed  my  opinion  about  the 
questionable  conduct  of  the  United  States 
Attorney's  office  In  writing  such  a  letter.  At 
very  least  we  had  the  obligation  to  hear 
sworn  testimony  in  support  of  the  conclu- 
sions if  the  government's  attorneys  wanted 
to  give  their  views.  They  declined  an  invita- 
tion to  testify,  and  when  we  issued  subpoe- 
nas to  them  they  predictably  Invoked  execu- 
tive privilege  and  refused  to  testify.  Bally's 
attorneys  then  decided  to  "withdraw"  the 
letter  from  the  three  assistant  United  States 
attorneys  as  though  they  somehow  expected 
that  the  Board  members  were  supposed  to  Ig- 
nore what  had  already  been  presented. 

It  was  on  January  26.  1995  that  the  United 
States  Attorney's  office  wrote  to  us  telling 
us  that  they  would  not  agree  to  testify  be- 
fore the  Board.  On  January  27.  1995  one  of  the 
same  assistant  United  States  attome.vs  who 
wrote  the  letter  issued  a  subpoena  for  all  of 
the  Board  members  to  appear  before  the 
United  States  Grand  Jury  on  January  31. 
1995.  The  Board  is  scheduled  to  vote  on  the 
Bally  appeal  the  next  day.  February  1,  1995. 
A  copy  of  the  subpoena  is  attached. 

As  I  am  sure  you  are  aware  a  federal  grand 
jury  subpoena  can  be  disconcerting  under  the 
best  of  circumstances.  However,  just  before 
issuing  the  subpoena  to  the  Board  members 
the  United  States  Attorney's  Office  had  al- 
ready gotten  the  President  of  LEDGC.  Mr. 
Whltmore.  before  the  Federal  Grand  Jury 
and  grilled  him  in  a  most  antagonistic  man- 
ner. They  made  it  very  plain  to  him  that 
they  disagreed  with  his  assessment  of  Bally's 
activities,  it  was  clearly  not  a  session  de- 
signed to  secure  Information,  but  rather  to 
challenge  Mr.  Whitmore's  conclusions. 

Through  my  attorney.  Julian  Murray.  I  ex- 
pressed to  Mr.  Letten  how  111  timed  and  in- 
timidating were  such  subpoenas.  I  inquired 
as  to  whether  the  grand  jury  appearances 
could  be  postponed  for  a  reasonable  amount 
of  time  so  that  the  Board  members  did  not 
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have  to  vote  on  such  an  important  matter 
knowing  that  they  would  incur  the  Ire  of  the 
federal  prosecutors  before  whom  they  would 
have  to  appear  the  next  day.  Mr.  Letten  re- 
sponded to  my  attorney  that  a  continuance 
was  not  possible.  Rather,  he.  Mr.  Irwin  and 
Mr.  Perricone  (the  same  three  Assistant 
United  States  Attorneys  that  sent  the  letter) 
felt  that  it  was  Imperative  that  the  grand 
jury  hearing  go  forward.  When  a  meeting  was 
requested  with  United  States  Attorney  Eddie 
Jordan  so  that  that  decision  could  be  re- 
viewed. Mr.  Letten  responded  that  the  Unit- 
ed States  Attorney  had  recused  himself  in 
the  matter  and  that  he.  Letten.  was  the 
United  States  Attorney  as  far  as  this  par- 
ticular matter  was  concerned. 

I  am  therefore  required  to  write  to  you  for 
review  of  this  decision.  I  request  that  there 
be  a  postponement  of  my  appearance  before 
the  federal  grand  jury  and  that  when  I  do  ap- 
pear that  the  proceedings  be  handled  by  a 
special  assistant  United  States  attorney  ap- 
pointed by  you. 

In  closing  I  emphasize  that  I  write  this  let- 
ter as  an  individual  Board  member  and  do 
not  purport  to  speak  for  the  Board  as  a 
whole  or  any  of  the  other  members.  However. 
I  can  state  to  you  without  equivocation  that 
the  interference  by  the  United  States  Attor- 
ney in  the  Board's  proceedings  has  had  a 
chilling  effect  on  its  deliberation.  I  suggest 
that  if  you  will  lake  the  lime  which  I  am  re- 
questing to  check  into  this  matter  you  will 
find  that  there  is  not  in  fact  any  urgency 
that  would  dictate  against  my  request  for  a 
reasonable  postponement  of  the  grand  jury 
appearance.  If  there  Is  ever  any  Information 
which  I  am  able  to  provide  to  the  United 
State's  government  I  am  perfectly  willing  to 
do  so.  I  simply  request  that  the  inquiry  be 
conducted  in  an  appropriate  manner  by  pros- 
ecutors who  do  not  have  what  is.  at  very 
least,  the  appearance  of  ulterior  motives. 

Thanking  you  for  your  prompt  attention 
to  this  matter  and  awaiting  your  reply.  I  re- 
main. 

V'ery  truly  yours, 

FRED  J.  Cassibry. 
U.S.  District  Judge,  (Ret.)  ' 

Board  Member.  LEDGC. 

[From  the  Advocate.  Baton  Rouge,  LA..  Jan 

31.  1995] 
Feds  Should  Explain  prosecittors'  actions 

Appearances  can  sometimes  be  deceiving, 
but  It  certainly  appears  as  if  federal  prosecu- 
tors are  attempting  to  Influence  a  decision 
by  the  state  casino  board. 

We  question  whether  Interference  In  the  af- 
fairs of  the  casino  board  is  the  proper  role 
for  the  federal  prosecutors  and  think  a  pub- 
lic explanation  is  In  order. 

At  Issue  is  a  casino  board  decision  on  the 
issue  of  whether  Bally  Gaming  Inc.  should  be 
issued  a  license  to  supply  to  the  New  Orleans 
casino  $6.2  million  in  slot  machines  and  the 
computer  software  to  control  the  machines. 

Wilmore  Whltmore.  chief  executive  officer 
of  th"?  casino  regulatory  agency,  earlier  this 
month  had  banned  Bally  from  doing  business 
with  Harrah's  Jazz  Co.  Whltmore  cited 
Bally's  Involvement  In  the  Louisiana  video 
poker  Industry  with  two  companies  named 
by  federal  prosecutors  as  organized  crime 
fronts. 

Federal  prosecutors  have  said  Bally  was 
the  victim  of  the  alleged  scheme  by  orga- 
nized crime  to  make  inroads  into  Louisiana's 
video  poker  gambling  industry. 

Whltmore  contended,  however,  that  Bally 
was  negligent  in  its  rush  to  capitalize  on  the 
lucrative  video  gambling  Industry  In  Louisi- 
ana and  failed  to  exercise  sound  business 
practices. 
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In  the  early  stages.  Bally  Gaming  ad- 
vanced thousands  of  dollars  to  the  two  Lou- 
isiana companies  without  meaningful  over- 
sight. Whitmore  said.  This  business  associa- 
tion "afforded  organized  crime  the  oppor- 
tunity to  infiltrate  the  Louisiana  video 
poker  industry." 

Whitmore  also  said  Bally  directors  knew  or 
should  have  known  about  a  year  before  fed- 
eral indictments  were  returned  against  17  in- 
dividuals that  the  two  companies  in  which 
some  of  the  indicted  men  were  involved  were 
linked  to  criminal  elements. 

The  former  president  of  Bally  Gaming. 
Alan  Maiss  of  Reno.  Nev..  pleaded  guilty  ear- 
lier this  month  to  two  counts  of  misprision 
of  a  felony— having  knowledge  of  crimes 
being  committed  but  failing  to  report  them 
to  proper  authorities — in  connection  with 
the  case. 

Bally  appealed  Whitmore's  denial  of  a  li- 
cense, and  the  casino  board  conducted  a 
hearing  last  week  on  that  appeal. 

During  the  hearing,  new  casino  board 
member  Fred  Cassibry  of  New  Orleans,  a 
former  U.S.  District  Judge,  was  critical  of 
federal  prosecutors  for  writing  letters  to  the 
casino  board  in  response  to  a  Bally  request. 
The  letters  portrayed  Bally  as  a  victim  in 
the  scheme  which  led  to  the  indictment  of  17 
people  last  May. 

"I  consider  this  a  serious  breach  of  ethics 
and  law."  Cassibry  said  of  the  letters.  "It  is 
a  disgusting  and  disgraceful  attempt  to  in- 
fluence this  board." 

The  board  instructed  Whitmore  to  invite 
Assistant  U.S.  Attorneys  Jim  Letten.  Steven 
Irwin  and  Salvador  Perricone.  along  with  a 
state  police  representative,  to  testify  at  the 
hearings. 

After  the  federal  prosecutors  offered  to 
speak  only  with  "one  or  two  of  the  commis- 
sioners. '  the  board  issued  a  subpoena  for 
them  to  testify.  Cassibry  said  Monday.  The 
subpoena  was  ignored,  he  said. 

Now.  the  U.S.  attorney's  office  has  issued 
subpoenas  to  all  nine  members  of  the  casino 
board  to  appear  today  before  a  federal  grand 
jury. 

The  casino  board  is  scheduled  to  meet 
Wednesday  to  consider  whether  to  uphold 
Whitmore's  denial  of  the  license. 

Cassibry  said  the  U.S.  attorney's  office  is 
trying  to  intimidate  the  casino  board  into  is- 
suing the  license  to  Bally. 

It  certainly  looks  as  if  Cassibry  is  correct. 

If  that  is  the  case,  it  is  a  highly  inappro- 
priate role  for  federal  prosecutors  to  take. 

Based  on  the  Information  presented  during 
the  three-day  hearing  last  week  we  believe 
Whitmore  was  justified  in  his  denial  of  a  li- 
cense for  BaJly's  to  do  business  with  the  New 
Orleans  casino.  Bally's  failure  to  exercise 
due  diligence  in  regards  to  its  associations 
certainly  seems  to  be  sufficient  cause  to  be- 
lieve that  Louisiana  is  better  off  without 
further  association  with  the  firm. 

Louisiana  has  enough  mud  on  its  face  al- 
ready for  its  inept  regulation  of  gambling 
without  adding  more  by  waffling  on  a  license 
for  a  firm  which  allowed  the  tentacles  of  or- 
ganized crime  to  reach  into  video  poker  gam- 
bling in  the  state. 

Cassibry  said  the  federal  prosecutors  be- 
came involved  because  they  want  Bally  to  be 
clean  so  they  can  portray  the  firm  as  the  vic- 
tim. 

"If  Bally  is  the  victim,  they  can  stick  it  to 
all  of  those  people  they  are  trying  to  convict 
.  .  .  That's  the  only  reason  I  can  think  of  for 
this  outlandish  behavior."  he  said. 

We  appreciate  the  federal  prosecutors  for 
their  role  in  bringing  to  light  the  efforts  by 
organized   crime   families   in   New   Orleans. 


EXTENSIONS  OF  REMARKS 

New  'York  and  New  Jersey  to  become  in- 
volved in  Louisiana's  gambling  business. 

But  we  don't  believe  the  involvement  of 
the  prosecutors  in  attempting  to  take  up  for 
Bally  now  is  appropriate. 

The  actions  of  the  federal  prosecutors  are 
sufficiently  serious  that  they  deserve  the  at- 
tention of— and  an  e.xplanation  by— Attorney 
General  Janet  Reno. 

[From  the  Times-Picayune.  Feb.  3.  1995] 
Wrong  Decision.  Wrong  Message 

By  granting  Bally  Gaming  Inc.  a  license  to 
sell  $6.2  million  worth  of  slot  machines  and 
computer  equipment  to  the  temporary  ca- 
sino, the  state  Casino  Board  this  week  rein- 
forced the  notion  that  Louisiana's  gambling 
regulators  are  more  concerned  with  protect- 
ing the  powerful  casino  interests  than  the  in- 
tegrity of  the  industry  in  our  state. 

Bally  Gaming  made  a  terrible  business  de- 
cision when  it  picked  Worldwide  Gaming  as 
its  exclusive  Louisiana  distributor  for  Bally 
video  poker  machines  three  years  ago.  As 
this  newspaper  reported  in  our  December  se- 
ries. "Stacking  the  Deck:  The  Birth  of  Lou- 
isiana Gambling."  in  less  than  a  year.  World- 
wide had  squandered  $13  billion  Bally  had 
lent  it  and  was  in  bankruptcy. 

And  that  was  the  good  news. 

A  year  later.  17  people  associated  with 
Worldwide  were  indicted  by  the  federal  gov- 
ernment on  charges  that  they  operated 
Worldwide  as  a  front  company  for  organized 
crime.  All  but  Stephen  Bolson.  a  co-founder 
of  Worldwide,  pleaded  innocent  and  await 
trial. 

Enter  now  the  U.S.  attorney's  office  in 
New  Orleans,  which  wrote  a  letter  for  Bally 
responding  to  the  Casino  Board's  concerns 
and  claiming  the  company  was  an  innocent 
victim  in  the  Worldwide  affair. 

The  office's  view  that  Bally  was  an  inno- 
cent victim  in  the  Worldwide  scheme  was  al- 
ready clear  from  court  documents  they  filed 
in  the  case.  Writing  a  letter  on  behalf  of 
Bally  can  only  create  the  impression  that 
the  federal  government  was  weighing  in  on 
Bally's  side  in  a  regulatory  dispute  where 
the  U.S.  attorney  has  no  role. 

Whether  a  company  is  completely  innocent 
of  criminal  wrongdoing  in  its  business  deal- 
ings is  an  entirely  different  matter  from 
whether  a  company  is  suitable  to  receive  a 
gambling  license. 

In  fact,  there  is  much  in  the  record  of 
Worldwide's  bankruptcy  and  in  court  docu- 
ments and  depositions  taken  in  the  case  to 
raise  serious  questions  about  Bally's  suit- 
ability to  do  business  in  Louisiana's  gam- 
bling industry. 

Here  are  a  few  of  the  details  that  raise  le- 
gitimate unanswered  questions  about  Bally 
Gaming. 

Jerry  Flynn.  Bally  Gaming  sales  manager 
in  1992.  testified  in  a  court  deposition  that 
then-Bally  president  Alan  Maiss  knew  of 
Worldwide's  ties  to  alleged  mobsters  but 
continued  to  do  business  with  the  company. 
Maiss  denies  the  allegation. 

In  a  plea  agreement  with  the  federal  gov- 
ernment. Mr.  Maiss  earlier  this  month  plead- 
ed guilty  to  a  felony  count  of  failing  to  re- 
port that  one  of  Worldwide's  founders.  Chris- 
topher Tanfield.  did  not  have  a  Louisiana 
gambling  license. 

Mr.  Tanfield.  one  of  the  people  indicted  in 
the  Worldwide  case,  testified  last  week  in  a 
deposition  for  the  Casino  Board  that  his 
agreement  to  resign  from  Worldwide  in  1992 
after  a  newspaper  article  linked  him  to 
members  of  a  New  York  organized  crime 
family  was  essentially  an  artifice — that  he 
continued  to  work  20- hour  days  as  a  "con- 
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sultant"  to  Worldwide,  taking  Instructions 
from  Bally  officials. 

If  that  is  true,  it  goes  to  the  heart  of  Ca- 
sino Board  President  Wilmore  Whitmore's 
ruling  that  Bally  was  unsuitable  for  a  license 
in  part  because  Bally  failed  to  aggressively 
address  concerns  about  mob  ties  in 
Worldwide's  operations. 

There  is  a  lai'ger  issue  at  stake  here  than 
whether  Bally  Gaming  does  or  does  not  have 
a  license. 

Under  the  best  of  circumstances,  a  state 
should  do  everything  in  its  power  to  place  a 
gambling  license  in  the  bands  of  operators 
who  are  above  reproach. 

A  gambling  license  is  a  privilege,  not  a 
right.  State  regulators  need  not  prove  that 
an  applicant  for  a  gambling  license  is  unsuit- 
able; the  applicant  has  to  prove  beyond  a 
reasonable  doubt  that  it  is  suitable  to  hold  a 
license. 

In  deciding  to  overturn  Mr.  Whitmore's  de- 
cision, the  gambling  board  in  essence  decided 
that  the  interests  of  a  casino  equipment  ven- 
dor outweighed  the  public's  right  to  an  un- 
tainted gambling  industry. 

There  are  many  companies  across  the 
country  that  would  leap  at  the  chance  to 
supply  the  casino  with  equipment — compa- 
nies whose  reputations,  judgment  and  atten- 
tion to  detail  are  not  in  question. 

By  granting  Bally  a  license,  the  Casino 
Board  has  announced  what  kinds  of  past  be- 
havior it  will  overlook  in  its  applicants, 
what  kinds  of  questions  it  will  leave  unan- 
swered, what  kinds  of  issues  it  will  overlook. 

The  board  has  set  the  bar  at  an  all-too-fa- 
miliar low  level,  and  the  citizens  of  the  state 
are  ill  served  by  its  action. 


HONORING  THE  CESAR  CHAVEZ 
WRITING  CONTEST  AWARD  WIN- 
NERS OF  THE  EAST  SIDE  UNION 
HIGH  SCHOOL  DISTRICT 

HON.  ZOE  LOFGREN 

OF  C.\LIFOHNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  winners  of  the  first  annual  Cesar 
Chavez  writing  contest  held  by  the  East  Side 
Union  High  School  District  in  San  Jose,  CA.  I 
had  the  great  pnvilege  of  attending  the  award 
ceremony  honoring  the  student  winners  on 
March  31,  1995,  which,  as  you  know,  marks 
the  birthday  of  the  late  Cesar  Chavez.  I  would 
like  to  especially  thank  Joe  Goto,  supenntend- 
ent  of  the  East  Side  Union  High  School  Dis- 
trict, for  organizing  this  important  event. 

I  am  very  proud  of  all  the  students  who  par- 
ticipated in  the  Cesar  Chavez  Wnting  Contest, 
and  would  like  to  congratulate  each  of  them 
on  their  achievement.  By  participating  in  this 
writing  contest,  these  students  paid  thbute  to 
Cesar  Chavez,  who  dedicated  his  life  to  the 
struggle  for  equal  rights  and  equal  opportunity. 
His  work  fighting  for  human  beings  and  fair 
working  and  living  conditions  for  farmworkers 
was  an  inspiration  to  those  who  joined  him 
and  those  who  supported  his  efforts  around 
the  world. 

Cesar  Chavez  will  be  remembered  for  his 
tireless  commitment  to  improve  the  plight  of 
farmworkers  and  the  poor  throughout  the  Unit- 
ed States.  And,  he  will  be  remembered  for  the 
inspiration  his  heroic  efforts  gave  to  so  many 


Americans!  to  work  nonviolently  for  justice  in 
their  comnliinities. 

These  students  who  participated  in  this  writ- 
ing contest  have  been  an  inspiration  to  me  in 
my  efforts  jas  a  recent  cosponsor  of  a  resolu- 
tion that  vjiOuld  declare  March  31  a  Federal 
holiday  in  fronor  of  Cesar  Chavez.  The  resolu- 
tion which  1$  sponsored  by  Congressman  Bob 
FiLNER  of  $Bn  Diego  currently  has  20  original 
cosponsor?  and  will  be  introduced  this  Con- 
gress. 

Mr.  Speaker,  the  students  who  participated 
in  the  Ces^r  Chavez  Wnting  Contest  deserve 
to  be  recojhized  individually  for  the  wonderful 
essays  antj  poems  they  wrote  in  his  honor. 

Rosalinda  Gonzalez  of  Independence  High 
School  ancj  'Nicole  Perez  of  Mt.  Pleasant  High 
School  w^rte  the  two  grand  prize  winners. 
Each  wrot0  poems  about  Cesar  Chavez's  life. 
Rosalinda  j  Gonzalez'  poem  is  titled  "Cesar 
Chavez"  ^rtd  Nicole  Perez'  poem  is  titled 
"RecollectiOh." 

The  first  [place  winners  are  listed  as  follows: 
Sabrina  Hernandez  of  Andrew  High  School 
who  wnte  ne  essay  titled  "This  Spint  We  Fol- 
low"; Abejin  Rodrigo  of  James  Lick  High 
School  who  wrote  the  essay  titled  "Cesar 
Chavez";  KBthryn  White  of  Oak  Grove  High 
School  who 'wrote  the  essay  titled  "Making  the 
World  a  Better  Place";  Lisette  Muniz  of  W.C. 
Overfelt  High  School  who  wrote  the  poem  ti- 
tled "Cesar  Chavez";  Ahmed  Desai  of  Pied- 
mont Hills  Ngh  School  who  wrote  the  essay  ti- 
tled "Dedicated  to  a  Dedicator";  Maria  Gon- 
zalez of  Santa  Teresa  High  School  who  wrote 
the  poem  Med  "Battle";  Brenda  Reyes  of  Sil- 
ver Creek  \^gh  School  who  wrote  the  poem  ti- 
tled "Who  I  is  He?";  and  Eulala  Reynolds  of 
Verba  Buerta  High  School  who  wrote  the 
poem  titledrCesar  Chavez." 

The  second  place  winners  are  listed  as  fol- 
lows: Laut9n  Droira  of  Andrew  Hill  High 
School  wHa  wrote  the  essay  titled  "Cesar 
Chavez'  T^$timony  to  Modern  Society";  Eve 
Zuniga  of  i  Independence  High  School  who 
wrote  the  *$say  titled  "Charity";  Troy  Arevalo 
of  James  Lick  High  School  who  wrote  the 
poem  titled'  'Cesar  Chavez";  Mane  Aloy  of  Mt. 
Pleasant  High  School  who  wrote  an  untitled 
essay;  Ma<k  Papellero  of  W.C.  Overlelt  High 
School  wh4)  wrote  the  poem  titled  "The  Lives 
of  Workers  ■;  Raymond  Ramirez  of  Piedmont 
Hills  High  School  who  wrote  the  poem  titled 
"Chavez  y  Ua  Causa";  Ester  Marlmez  Estrada 
of  Santa  Tjaresa  High  School  who  wrote  the 
essay  titleq  "A  Hero  to  the  Mexican  Commu- 
nity";  and  lAnthonette  Pena  of  Silver  Creek 
High  School  who  wrote  the  essay  titled  "Cesar 
Chavez."    i 

Mr.  Spe^Ker,  it  is  with  great  pnde  that  I  ask 
you  to  )oirt  me  in  recognizing  these  distin- 
guished students  and  award  recipients  from 
my  district,  who  looked  to  see  Cesar  Chavez 
as  a  great!  citizen  worthy  of  respect,  praise, 
and  emulation.  Mr.  Speaker,  we  all  look  in  our 
history  with  respect  and  love  for  the  men  and 
women  who  devote  their  lives  to  the  cause  of 
social  and  economic  justice  to  all  citizens. 
Cesar  Chavez  is  such  a  man.  His  memory  will 
live  on  through  the  heart-felt  poems  and  es- 
says of  th^se  students.  I  commend  each  of 
these  remarkable  students  for  their  imporlant 
contribution  to  preserving  the  memory  of 
Cesar  Chavez. 

Mr.  Speaker,  over  the  next  several  days  I 
will  be  entering  into  the  Record  the  essays 
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and  poems  of  these  students.  I  will  start  by 
sharing  with  you  the  poems  of  the  two  grand 
prize  winners.  Rosalinda  Gonzalez  of  Inde- 
pendence High  School,  and  Nicole  Perez  of 
Mt.  Pleasant  High  School.  Their  poems  follow: 
Rosalinda  Gonzalez  of  Independence  High 
School. 

"CESAR  CHAVEZ" 

Lying  there  in  death 

In  a  hot  room 

With  only  a  fan  to  cool  him 

A  crate-looking  casket 

I  saw  him 

In  the  flesh 

A  great  man's  death 

People  in  mourning 

Over  the  end  of  an  era 

An  era  in  which 

I  had  no  part 

The  marches,  boycotts,  fasts, 
La  huelga 

I  had  only  heard  of  them 
from  my  Dad 

Assembled  for  a  funeral 

March 

Was  when  I  understood 

It  is  about  people 

By  the  thousands 

They  came 

Men.  women,  children 

Different  races,  lifestyles,  and  creeds 

Unity 

As  I  marched 

I  felt  it 

I  was  brought  back 

To  the  days 

My  Dad  Spoke  of 

Marching  for  a  cause 

Together  as  one 

Now 

Is  the  time 

For  action 

Our  generation  is 

Next  in  line 

Educate  and  make  a 

Change 

The  birth  of  a  new  era 

Nicole  Perez  of  Mt.  Pleasant  High  School. 

"RECOLLECTION" 

My  eyes  looked  up  at  him  longingly. 

the  man  my  parents  often  spoke  of. 

"There  he  is  hija." 

"He's  the  one."  the  one  that  helped  us. 

He  shook  my  fathers  hand,  with  a  firm  grip. 

anil  a  subtle  smile. 

He  was  wearing  very  simple  clothes,  yes. 

a  very  humble  man. 

Yet  he  held  a  world  of  power. 

in  his  strong,  worn  out  hand. 

I  remembered  all  the  things  he  did. 

all  the  things  he  did  for  us. 

The  strikes,  the  vigils,  his  leadership  against 

the  one's  who  tried  to  conquer  us. 

My  mother  told  me  the  stories. 

the  stories  of  the  past. 

Of  how  Mr.  Chavez  held  on.  never  letting  go. 

strong  and  always  stead-fast. 

I    held    on    tightly    and    whispered    in    my 

mama's  ear 
"I'm  gonna  be  just  like  him  mama." 
'I'm  gonna  be  just  like  him." 

There  were  eight  first  place  winners.  Of 
these  eight,  I  will  enter  the  essays  of  the  first 
three  first  place  winners  today.  The  essays  of 
Sabrina  Hernandez  of  Andrew  Hill  High 
School,  Aberin  Rodrigo  of  James  Lick  High 
School,  and  Kathryn  White  of  Oak  Grove  High 
School  follow: 

Sabrina  Hernandez  of  Andrew  Hill  High 
School. 
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"THIS  SPIRIT  WE  FOLLOW" 

Why  are  people  of  past  struggles  as  well  as 
successes  remembered  in  spite  of  their 
death?  Why.  because  they  are  leaders.  Cesar 
Chavez  died  in  1993  and  still,  today,  he  serves 
as  a  model  for  youth  throughout  the  world. 
Cesar  Chavez  had  fire  in  himself,  a  spark  of 
divine  madness  as  he  would  march,  boycott, 
and  strike  to  win  rights  for  migrants.  But 
above  all.  Cesar  Chavez  helped  all  Hispanic 
people  to  dignify  their  deepest  desires,  con- 
vinced many  to  follow  his  own  footsteps  in 
the  making  of  a  great  history,  and  finally, 
gave  people  a  sense  of  glory  about  them- 
selves. 

Today  people  may  wonder  who  Cesar  Cha- 
vez really  was  and.  as  a  youth,  one  may  ques- 
tion how  Cesar  Chavez  became  the  person  he 
is  remembered  to  be.  Cesar  Chavez  helped 
people  to  dignify  their  deepest  desires,  no 
matter  what  they  were  to  be.  In  doing  so. 
people's  desires  today  are  to  keep  Cesar  Cha- 
vez' spirit  alive  in  the  hearts  of  his  followers 
and.  most  of  all.  in  the  hearts  of  the  youth. 
We.  the  youth  of  today,  will  become  the  lead- 
ers of  tomorrow.  In  order  to  become  success- 
ful adults,  we  need  people  like  Cesar  Chavez, 
who  struggled  to  keep  his  dreams  alive  so 
they  could  become  a  reality.  Together  we 
may  look  up  to  and  follow  in  his  footsteps, 
determined  to  reach  our  goals  despite  the 
hardships  that  we  may  come  to  face. 

Cesar  Chavez  was  like  a  mirror,  reflecting 
back  to  people  their  own  sense  of  purpose, 
putting  into  words  their  hopes  and  dreams, 
transforming  their  needs  and  fears  into  co- 
herent policies  and  programs.  On  July  29. 
1970.  Cesar  Chavez  and  his  followers  signed 
union  contracts  with  the  U.F.W.  known  to  be 
the  United  Farm  Workers  union.  This  union 
helped  migrant  farmworkers  join  together  to 
dramatize  the  plight  of  America's  poor  farm- 
hands. Today  youth  are  able  to  look  upon 
this  heroic  man  and  into  the  future  so  that 
we  may  finally  realize.  "Yes.  we  can  be  lead- 
ers too."  In  the  mid  1900's.  people  had  glory 
in  themselves,  though  they  did  not  know  it. 
They  were  too  busy  working  the  fields,  pick- 
ing lettuce,  picking  fruits,  and  leaist  liked  of 
them  all.  picking  grapes.  Now  that  we  are 
approaching  the  year  2000.  thanks  to  Cesar 
Chavez,  farmworkers,  some  from  our  own 
families,  do  not  have  to  suffer  as  much  to 
earn  a  living.  We  still  have  to  work,  yet  we 
have  time  to  hope,  to  wish,  and  to  dream. 

Our  strength  made  him  strong:  our  deter- 
mination made  him  determined;  our  courage 
made  him  a  hero:  he  was  and  still  is.  in  the 
final  analysis,  the  symbol  of  our  dreams  and 
hopes,  shaped  by  our  own  spirit  and  will  .  .  . 
his  name.  Cesar  Chavez.  He  lead  the  making 
of  memorable  history  and  today  our  grand- 
parents and  our  parents  are  able  to  tell  us 
the  story  of  this  wonderful  man.  Cesar  Cha- 
vez' beliefs  were  bolder  than  a  pair  of  eagles 
wings.  He  stood  strong  and  tall  surpassing 
his  own  hardships  while  achieving  dreams 
that  were  interlocked  in  his  heart  and  the 
hearts  of  us  that  believed  in  him.  He  worked 
hard  to  break  the  wall  of  obscurity  that 
seemed  to  combine  work  with  pain.  The 
paths  that  Cesar  Chavez  traveled  are  here  for 
us  today  so  that,  we  too.  can  experience 
life's  forsaken  treasures. 

Cesar  Chavez  was  a  leader  and  today,  for 
many,  still  remains  a  leader.  He  spent  his 
whole  lifetime  uniting  people,  a  quality  he 
possessed  even  in  death.  He  dignified,  he  con- 
vinced, and  he  gave  his  life  to  all  those  that 
believed  in  him.  What  Cesar  Chavez  stood  for 
is  relevant  in  our  world  and  lives  today,  and 
now  he  is  able  to  serve  as  a  model  for  all 
youth  to  believe  in.  to  follow,  and  to  become. 
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( Aberin  Rodrigo  of  James  Lick  High  School) 
Cesar  Chavez 

In  this  crumbling  society,  where  every- 
thing seems  to  retrogress  instead  of 
progress,  role  models  are  needed  to  guide  the 
youth  of  the  world  in  a  positive  direction. 
One  might  suggest  that  the  youth  today  do 
have  role  models,  hut  these  role  models  are 
usually  athletes  or  superstars.  These  ath- 
letes and  superstars  may  be  rich  and  famous, 
but  they  hide  behind  them  the  real  models  of 
today.  Ordinary  people  who  struggle  and  bat- 
tle for  what  they  believe  in  should  be  the 
role  models  of  our  youth  because  they  dis- 
play characteristics  that  are  not  often  shown 
today.  There  are  so  many  of  these  'second- 
ary" role  models,  but  one  seems  to  stand 
out.  This  man  was  not  very  big  physically, 
yet  his  heart  was  one  of  enormous  propor- 
tions. A  courageous  and  determined  leader 
was  what  he  was.  and  his  name  was  Cesar 
Chavez. 

Starting  out  his  life  as  a  farmer.  Chavez 
began  to  realize  how  poor  the  conditions 
were  that  migrant  farmers  faced.  They  lived 
in  shacks  that  were  merely  chunks  of  wood 
piled  on  one  another.  The  food  they  were 
given  were  of  the  worst  quality  and  plumb- 
ing was  not  available  in  these  shacks.  To 
make  it  worse,  these  farmers  were  given  no 
benefits,  even  though  they  worked  approxi- 
mately sixteen  hours  a  day.  six  to  seven 
times  a  week,  these  ridiculous  facts  awak- 
ened the  leader  which  was  hidden  in  Chavez. 
His  calm  rage  became  visible  when  he  orga- 
nized the  United  Farmworker's  Union.  With 
this  union  he  planned  to  call  upon  the  na- 
tion's attention  concerning  the  rights  of 
these  "invisible  people."  He  wanted  to  let  ev- 
eryone know  how  pitiful  the  migrant  farm- 
ers' living  conditions  were.  If  some  people 
could  be  reached  by  Chavez's  actions,  which 
included  going  on  two  hunger  strikes,  then 
maybe  these  people  could  help  make  these 
conditions  less  ridiculous  and  heinous.  One 
might  .say.  -Well,  why  did  they  not  just 
leave  and  find  another  job?"  They  could  not. 
Who  else  would  give  them  a  job  knowing 
their  background?  Even  though  they  were 
paid  so  little,  and  were  treated  so  poorly,  no 
one  else  would  pay  and  treat  them  better. 
This  is  what  Chavez  tried  to  change,  and 
with  great  patience,  determination,  courage 
and  leadership,  he  would  die  trying. 

All  of  Chavez's  accomplishments  were  done 
with  many  characteristics  not  often  shown 
in  modern  life.  His  courage  was  displayed 
when  he  spoke  his  mind  representing  the 
opinions  of  the  migrant  workers.  His  deter- 
mination was  displayed  in  his  starvation 
protests,  while  his  leadership  was  displayed 
in  his  organization  of  the  Grape  Boycott  and 
the  United  Farmworker's  Union.  His  pa- 
tience undoubtedly  was  the  force  behind  his 
continuance  to  fight  for  what  he  believed  in 
These  are  the  characteristics  lacked  by  the 
youth  today,  and  even  though  Chavez  has 
passed  on,  maybe,  just  maybe  he  might  have 
influenced  a  few  youths — youths  who  need 
guidance. 

Making  the  World  a  Better  Place 
(Kathryn  White  of  Oak  Grove  High  School* 
Cesar  Chavez  was  not  just  a  man.  in  the 
eyes  of  many  he  was  a  hero.  Although  Chavez 


EXTENSIONS  OF  REMARKS 

passed  away  two  years  ago.  he  will  always  be 
remembered  and  looked  up  to.  Chavez  was  a 
man  who  dedicated  his  life  to  improving  the 
lives  of  the  American  farm  worker.  He  orga- 
nized the  powerless  migrant  farm  workers  of 
California  and  forced  the  growers  to  pay  bet- 
ter wages  and  provide  better  working  condi- 
tions for  the  workers.  His  struggle  was 
tough,  but  his  commitment  to  the  farm 
workers  was  stronger  than  an.v  of  those  who 
opposed  him.  It  was  Chavez'  honor,  dignity, 
and  sense  of  duty  that  make  him  one  of  the 
best  role  models  a  child  growing  up  in  to- 
days  world  could  possible  have. 

Many  children  today  look  to  violence  to 
solve  their  problems.  Their  only  role  models 
are  those  that  they  find  on  the  "big  screen." 
and  because  of  this  many  important  values 
are  being  replaced  by  superficial  beliefs  in 
the  lives  of  children  everywhere.  Yet.  it  is 
people  such  as  Cesar  Chavez  who  can  bring 
about  change  in  children's  lives.  Chavez  was 
a  nonviolent  and  hardworking  man  who  fol- 
lowed his  heart  and  used  his  time  and  energy 
to  promote  peace  and  make  a  better  life  for 
those  around  him.  The  qualities  which  made 
Chavez  the  great  man  that  he  was  are  those 
that  children  everywhere  should  want  to  in- 
still in  their  lives. 

Chavez  had  a  mission,  and  although  he  was 
opposed  by  many  who  did  not  agree  with 
him.  he  never  gave  up.  He  had  a  commit- 
ment, and  his  promise  to  the  farm  workers  of 
America  was  one  that  he  intended  to  keep. 
The  life  and  ha-d  work  of  Cesar  Chavez  dem- 
onstrates to  children  the  rewards  for  having 
a  goal  and  working  hard  until  it  is  reached. 
Chavez  can  serve  as  a  role  model  to  children 
around  the  world  in  that  he  was  a  dignified 
man  who  made  a  promise  to  himself  and  the 
people  around  him  and  through  hard  work 
and  determination  reached  his  goal.  With  a 
role  model  like  this,  children  can  learn  that 
working  hard  and  helping  others  not  only 
makes  the  other  person  feel  good  but  will 
bring  about  a  sense  of  self-pride,  a  huge  re- 
ward for  honest  hard  work. 

Cesar  Chavez  taught  the  world  that  work- 
ing together  accomplishes  in  much  more 
than  working  alone.  He  taught  the  farm 
workers,  the  Latino  community,  and  every- 
one around  the  world  that  pride  in  one's  self, 
belief  in  those  around  you,  and  unending  de- 
votion to  a  worthy  cause  can  make  the  world 
a  better  place.  With  a  role  model  like  Cha- 
vez, children  everywhere  can  see  that  having 
honor  and  duty,  not  giving  up  when  things 
get  tough,  and  working  together  with  others 
will  provide  a  better  more  unified  world 
where  everyone  can  live  together  in  peace. 
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OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1995 

Mr.  COBLE.  Mr.  Speaker,  tor  the  second 
time  in  3  years,  a  school  in  the  Sixth  District 
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has  captured  the  1994-95  North  Carolina  high 
school  1A/2A  dual  team  wrestling  champion- 
ship. What  makes  it  even  more  special,  is  that 
it  is  the  same  team  which  won  both  titles. 

On  February  11 ,  the  Golden  Eagles  of  East 
Davidson  High  School  won  the  State  1A/2A 
dual  team  wrestling  championship  with  a  28- 
to-25  sudden-death  overtime  victory  against 
Mount  Pleasant  High  School.  Head  Coach 
Bobby  House,  who  has  guided  East  Davison 
wrestling  to  an  outstanding  159-33  dual  team 
record  over  the  last  1 1  seasons,  told  the 
Thomasville  Times  that  this  year's  squad  was 
special: 

This  is  a  different  group  of  kids.  That 
group  in  '93,  I  wouldn't  trade  'em  for  noth- 
ing. And  I  wouldn't  trade  these  kids  for  noth- 
ing. They're  fantastic.  These  parents  here 
work  crazy  for  us  and  do  everything  we  ask 
them  to  do.  The  booster  club  gave  us  a  great 
practice  facility.  I  mean,  what  can  I  say? 
Danny  Ward,  the  A.D.,  has  done  everything 
for  us  we  could  possible  ask.  All  the  coaches 
participate  in  doing  things.  It's  just  a  fantas- 
tic situation  to  be  involved  with — a  chance 
to  win  a  state  title. 

Coach  House  would  be  the  first  to  note  that 
it  takes  a  total  team  effort  to  compile  a  record 
of  24-1  as  the  Golden  Eagle  did  this  season. 
Special  notice  must  be  given,  however,  to 
heavyweight  wrestler  Jeremy  Perry  who 
scored  an  escape  point  with  4  seconds  re- 
maining in'  overtime  to  seal  the  win  for  East 
Davison.  Sophomore  David  Children  who  led 
the  Golden  Eagles  with  29  wins  against  only 
3  losses  this  season,  told  the  Times  it  was 
only  fitting  that  Perry  clinched  the  champion- 
ship. "He  said  at  the  beginning  of  the  year  he 
didn't  want  anything  but  a  state  championship, 
and  that's  the  man  to  have  on  the  mat  when 
it  happened.  So,  I'm  glad  it  was  him." 

We  are  glad  for  all  of  the  members  of  the 
East  Davidson  wrestling  squad.  Congratula- 
tions to  Head  Coach  Bobby  House,  Assistant 
Coach  Brian  Lingerfelt,  and  each  member  of 
the  team.  Best  wishes  to  Doug  House  (103), 
Michael  Tucker  (112),  Jeff  Lowman  (119), 
Brad  Moore  (125),  Chris  Burkhart  (130),  Tony 
Peters  (135),  John  Musser  (140),  Shane  Se- 
bastian (145),  Chns  Waddell  (152),  Daryl 
Childress  (160),  David  Lackey  (171),  Tim  Daut 
(171),  Jay  Rollins  (189),  and  Jeremy  Perry 
(heavyweight).  Special  thanks  is  also  given  to 
managers  David  House  and  C.J.  York  and  to 
the  "Wrestlerettes "  Lori  Blake,  Megan  Gordon, 
and  Jamie  Fleming. 

To  Pnncipal  Ben  Terrell  and  Athletic  Direc- 
tor Danny  Ward,  and  to  ail  of  the  students, 
faculty,  staff,  families,  and  fans  of  East  David- 
son High  School,  we  offer  our  congratulations 
on  capturing  the  State  of  1A/2A  dual  team 
wrestling  championship.  The  entire  Sixth  Dis- 
tnct  of  North  Carolina  is  proud  that  you  have 
won  this  title  2  out  of  the  last  3  years. 
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PRAYER 


Chaplain,    the   Honorable 

Poleyeff,   Brooklyn.   NY. 

following  prayer: 

God:  We  ask  Thy  blessings 

d  ^tinguished  Members  of  this 
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very  day  our  country  still 

shining  example  of  individ- 

knd  limitless  opportunity. 

trii.n    two    centuries   ago,    our 

Fathers  created  a  nation  in 

individual  had  the  right  to 

libertli,  and  the  pursuit  of  happi- 


rs  of  this  Senate  have  the 

:-5sponsibility  of  seeing  that 

remain  the  hallmark  of  our 


Thee.    O    Lord,    imbue 

wisdom,  understanding,  and 

to  hold  aloft  the  banner  of 

the   torch  of  liberty,   so 

inhabitants  of  this  country 

vileged  to  live,  work,  and 

ir  God  as  they  choose  and 

May  our  country  be  the 

„  nations  in  ushering  in  an 

ersal  peace  and  harmony  so 

4ords  of  the  prophet  may  be 

our  time,  when  "they  shall 

swords  into  plowshares  and 


their  spears  into  pruning  hooks;  nation 
shall  not  lift  up  sword  against  nation, 
nor  shall  they  learn  war  anymore." 
May  this  by  Thy  will.  Amen. 

RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  now  recog- 
nized. 

Mr.  DOMENICI.  Thank  you  very 
much.  Mr.  President. 

SCHEDULE 

Mr.  DOMENICI.  Mr.  President,  this 
morning,  the  leader  time  has  been  re- 
served and  there  will  now  be  a  period 
for  the  transaction  of  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
11:30  a.m..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
except  for  the  following:  Senator  Do- 
MENici.  20  minutes;  Senator  Daschle  or 
his  designee,  30  minutes;  Senator  Simp- 
son, 10  minutes;  Senator  Kerrey,  10 
minutes;  Senator  Coverdell.  15  min- 
utes; Senator  Nunn,  10  minutes;  and 
Senator  Coats,  10  minutes. 

At  11:30  today,  the  Senate  will  re- 
sume consideration  of  H.R.  1158.  the 
'supplemental  appropriations  bill.  The 
majority  leader  has  indicated  that  roll- 
call  votes  are  expected  throughout  the 
day  in  order  to  make  progress  on  the 
bill.  Also,  a  cloture  motion  was  filed  on 
the  bill  last  night,  so  a  cloture  vote 
will  occur  Thursday,  unless  an  agree- 
ment can  be  reached  with  respect  to 
the  bill. 

Mr.  President.  I  understand  the  dis- 
tinguished Senator  from  South  Caro- 
lina. Senator  THURMOND,  desires  to 
speak  for  2  minutes.  I  yield  the  floor 
and  then  I  will  use  my  20  minutes. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  South 
Carolina. 


THE  RETIREMENT  OF  MACK  FLEM- 
ING.    MINORITY     STAFF     DIREC- 
TOR,      HOUSE      VETERANS'       AF- 
FAIRS COMMITTEE 
Mr.   THURMOND.    Mr.    President,    it 

gives  me  great  pleasure  to  rise  today  to 


pay  tribute  to  Mr.  Mack  Fleming,  who 
has  recently  retired  as  minority  staff 
director  of  the  Veterans'  Affairs  Com- 
mittee of  the  U.S.  House  of  Representa- 
tives, alter  more  than  20  years  of  serv- 
ice on  the  committee. 

A  native  of  Hartwell.  GA,  Mr.  Flem- 
ing was  educated  in  the  public  schools 
of  Anderson  County.  SC.  He  graduated 
from  my  alma  mater,  Clemson  Univer- 
sity, Clemson,  SC,  after  which  he  en- 
tered the  U.S.  Army.  He  also  earned  a 
law  degree  from  the  Washington  Col- 
lege of  Law,  American  University, 
Washington.  DC. 

In  the  military,  he  served  with  the  2d 
Armored  Division  in  Europe  and  he  was 
a  captain  in  the  U.S.  Army  Reserve. 

Mr.  Fleming  has  a  long  and  distin- 
guished career  in  public  service,  both 
in  the  Congress  and  the  executive 
branch.  He  began  that  career  in  1960  as 
the  administrative  assistant  to  Con- 
gressman William  Jennings  Bryan 
Dom.  of  the  Third  Congressional  Dis- 
trict of  South  Carolina. 

In  1965,  Mack  Fleming  moved  to  the 
executive  branch,  first  as  the  director 
and  counsel  of  the  Congressional  Liai- 
son Office  at  the  Veterans  Administra- 
tion, then  served  as  Special  Assistant 
to  the  Administrator  of  Veterans  Af- 
fairs. 

After  a  short  interval,  during  which 
he  -as  engaged  in  the  private  practice 
of  law.  Mr.  Fleming  returned  to  Capitol 
Hill  in  1974  as  chief  counsel  to  the 
House  Veterans'  Affairs  Committee.  In 
1981.  "Mack,"  as  he  is  known  among 
his  friends  and  colleagues,  became 
chief  counsel  and  staff  director  of  the 
Veterans'  Affairs  Committee,  where  he 
served  through  the  103d  Congress.  For 
the  past  3  months  he  has  served  as  the 
minority  staff  director  of  the  commit- 
tee, retiring  from  that  position  last 
Friday,  March  31,  1995. 

During  his  tenure,  the  House  Veter- 
ans' Affairs  Committee  worked  in  a  bi- 
partisan manner  to  improve  the  medi- 
cal care,  compensation,  and  other  bene- 
fits to  our  Nations'  deserving  veterans. 
Mack  Fleming  earned  the  respect  of 
Members  of  Congress  and  staff  because 
of  his  professionalism,  knowledge,  and 
ability.  He  worked  with  all  sides  on  the 
issues,  to  ensure  that  all  views  were 
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heard  and  to  build  consensus  where 
possible. 

As  a  member  of  the  Senate  Veterans' 
Affairs  Committee.  I  appreciated 
Mack's  expertise,  experience,  and  skill 
as  we  worked  together  on  many  issues. 
The  Congress  benefited  from  his  serv- 
ice and  his  leadership,  and  I  know  he 
will  be  missed. 

I  congratulate  this  fine  public  serv- 
ant, a  man  of  integrity,  capability,  and 
character.  I  extend  my  best  wishes  to 
his  wife.  Elizabeth,  and  their  children- 
John,  who  attends  Clemson  University. 
and  Katherine.  who  practices  law  in 
Texas.  I  wish  him  well  in  his  retire- 
ment, as  he  and  his  wife  return  to  Sen- 
eca, SC.  where  I  am  sure  they  will 
enjoy  the  views,  recreation,  and  quiet- 
er life  on  the  shores  of  Lake  Keowee. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  10:30  a.m.,  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each. 

Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  [Mr.  Do.menici] 
is  recognized  to  speak  for  up  to  20  min- 
utes. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Domenici,  Mr. 
Bennett.  Mr.  Fri.st,  and  Mr.  Dorg.an 
pertaining  to  the  submission  of  S.  Res. 
103  are  printed  in  today's  Record  under 
"Submission  of  Concurrent  and  Senate 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  recog- 
nized for  5  minutes. 


THE  CONTRACT  WITH  AMERICA 

Mr.  HARKIN.  Mr.  President,  I  lis- 
tened to  the  statement  made  by  the 
Senators  from  New  Mexico  and  South 
Dakota  and  others  about  character.  I 
do  not  know  all  the  aspects  of  this  res- 
olution, I  just  know  some  of  the  things 
I  have  heard  here  on  the  floor,  but  I 
kept  hearing  reference  made  to  values 
and  we  have  to  start  teaching  values  to 
our  young  people. 

I  agree  with  that.  I  think  our  young 
people  ought  to  learn  values.  But.  you 
know,  perhaps  we  ought  to  look  at  our- 
selves first  as  teachers.  Perhaps  we 
ought  to  start  looking  at  the  Congress 
of  the  United  States.  What  values  are 
we  sending  out  to  the  American  peo- 
ple? What  are  the  young  people  of 
America— what  kind  of  values  are  they 
getting  from  the  U.S.  Government? 
That  is  what  I  want  to  speak  about  this 
morning,  the  Contract  With  America. 
Its  100  days  are  up  this  week,  and  I 
want  to  talk  about  that  Contract  With 
America. 

Now.  I  think  I  want  to  talk  about  it 
in  the  context  of  values  and  character. 


because  the  values  that  are  being  sent 
across  America  from  the  Government 
of  the  United  States  is  simply  this;  If 
you  have  it  made  and  you  have  a  lot  of 
money,  the  Government  is  there  to 
help  you  and  make  you  more  com- 
fortable. If  you  do  not  and  you  are  at 
the  bottom  rung  of  the  ladder,  forget 
it.  You  are  out  in  the  cold. 

Values?  You  want  to  talk  about  a 
resolution  dealing  with  values?  Let  us 
talk  about  the  Contract  With  America 
and  what  values  it  represents.  With 
any  contract  you  have  to  ask,  who  ben- 
efits and  who  loses?  Who  wins  and  who 
loses  on  a  contract?  The  answer  now  is 
crystal  clear.  The  winners  are  the  bil- 
lionaires, the  super  wealthy,  the  spe- 
cial interest  Washington  lobbyists. 
They  get  the  credit  card.  They  have 
the  night  out  on  the  town.  They  go  to 
the  fancy  restaurant.  The  losers  are 
the  hard-working  middle-class,  chil- 
dren, students,  pregnant  women,  the 
elderly,  the  disabled.  They  get  to  pick 
up  the  bill  for  the  superwealthy.  I 
know  that  may  sound  like  rhetoric,  but 
the  facts  are  there.  Let  us  look  at  it. 
Let  us  not  just  get  caught  up  in  rhet- 
oric, let  us  look  at  the  facts. 

Here  is  a  chart  that  we  had  drawn 
just  to  show  what  is  happening  in  my 
State  of  Iowa  under  the  Contract  With 
America.  Mr.  Gingrich's  contract,  the 
Republicans'  contract.  Here  we  are. 
Two  percent  of  the  Iowa  population  has 
an  income  of  $100,000  or  more.  They  get 
50  percent  of  the  benefits  under  the 
contract.  And  86  percent  of  lowans 
have  incomes  of  $50,000  or  less.  They 
only  get  20  percent  of  the  benefits. 

One  more  time.  If  you  are  in  the 
upper  income  bracket.  2  percent  of  the 
lowans  making  over  $100,000  a  year, 
you  get  50  percent  of  all  the  benefits  in 
the  Contract  With  America.  If  you  are 
a  hard-working,  average  lowan  making 
less  than  $50,000.  you  will  only  get  20 
percent  of  the  benefits. 

Values?  You  want  to  talk  about  val- 
ues? Let  us  talk  about  values.  That  is 
the  message  that  is  being  sent  out 
around  America  today:  If  you  are  on 
the  top  of  the  heap,  the  Government  is 
there  to  help  you  and  make  you  even 
more  confortable,  give  you  more  tax 
breaks.  You  want  to  talk  about  values, 
let  us  talk  about  values. 

Then  we  just  had  a  recent  example  of 
really  giving  it  to  the  superwealthy, 
the  so-called  Benedict  Arnold  amend- 
ment. Senator  Bradley  tried  to  close  a 
loophole  in  the  law.  The  House  would 
not  hear  of  it  and  they  knocked  it  out. 
We  heard  a  lot  of  debate  on  the  floor 
about  that  last  week.  Imagine  this, 
what  the  House  Republican  leadership 
has  said  is  that  if  you  make  a  billion 
dollars  in  America  and  you  get  all 
these  capital  assets  and  then  you  re- 
nounce your  citizenship,  you  get  a  big 
tax  windfall.  You  do  not  have  to  pay  a 
lot  of  these  taxes.  You  can  still  live  in 
America  4  months  out  of  the  year,  you 
can    live    on    the    French    Riviera    4 
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months  out  of  the  year,  you  can  live  in 
South  America  4  months  out  of  the 
year,  you  cm  jet  all  around  the  year 
but  you  do  not  have  to  pay  your  taxes 
and  you  can  still  own  your  property 
and  stuff  in  America.  That  is  why  I  call 
it  the  Benedict  Arnold  approach,  the 
Benedict  Arnold  amendment.  You  can 
turn  your  back  on  the  country  that 
made  you  rich. 

What  the  Contract  With  America 
says  is,  hey.  we  are  going  to  give  you  a 
big  tax  break,  the  Benedict  Arnold  ap- 
proach. The  middle  class  has  to  pick  it 
up. 

Students.  What  is  happening  with 
students?  Under  the  Contract  With 
America,  94,000  students  will  pay  more 
for  their  college  loans.  That  is  a  tax  on 
students.  No  one  is  talking  about  it. 
We  are  taxing  students  in  America  as 
much  as  $3,150  in  additional  cost  to 
each  student  if  they  require  payment 
of  interest  while  in  school  and  we  do 
not  have  the  grace  period  before  they 
get  a  job. 

You  know,  old  NEWT  Gingrich  and  I 
have  a  little  bit  in  common.  We  went 
to  college  on  the  National  Defense  Edu- 
cational Loans.  I  went  to  a  window  in 
the  school,  got  the  money,  borrowed 
the  money,  went  to  college,  but  I  went 
to  the  military  after  college.  Mr.  Ging- 
rich did  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  for  an  additional  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
has  an  additional  5  minutes. 

Mr.  HARKIN.  Mr.  President.  I  spent  5 
years  in  the  military.  Mr.  Gingrich  did 
not.  That  is  all  right.  So  I  did  not  have 
to  pay  it  back  then.  So  then  I  went  to 
law  school  and  I  did  not  still  have  to 
pay  it  back.  It  was  after  I  finished  law 
school  that  I  started  to  pay  back  the 
loan,  and  the  interest  started  at  that 
point  in  time.  I  think  that  is  what  Mr. 
Gingrich  said  he  did.  too.  He  just  did 
not  go  to  the  military,  but  he  had  the 
same  benefit.  But  he  is  saying  what 
was  good  for  me  is  not  good  for  you.  He 
wants  to  close  that  now.  He  said,  "Stu- 
dents, as  soon  as  you  start  borrowing 
money  you  have  to  pay  interest  on  it 
right  away."  That  is  a  tax  on  students 
any  way  you  cut  it.  I  am  saying  it  was 
good  for  me  and  it  ought  to  be  good  for 
other  students,  too.  I  think  we  ought 
to  invest  in  students  and  not  shut  the 
door.  So  what  they  are  doing  is  they 
are  wiping  out  opportunities  for  our 
kids  to  go  to  college. 

Now  they  want  to  take  away  the  Cor- 
poration for  Public  Broadcasting.  They 
want  to  zero  that  out.  You  know,  you 
could  make  arguments  on  that.  I  hap- 
pen to  think  public  broadcasting  is  a 
benefit  here  in  America.  There  is  good 
programming,  good  intellectual  pro- 
gramming, good  stimulation  for  our 
kids  from  "Sesame  Street"  and  "Bar- 
ney" and  everything  else.  They  want  to 
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pull  the  plui  r  on  that.  But  they  want  to 
continue  to  spend  about  $300  million  a 
year  for  Rac  io  Free  Europe. 

One  more  time.  They  want  to  cut 
public  broadcasting  in  America,  the 
Contract  W  Ih  America,  but  they  turn 
around  and  \?ant  to  have  public  broad- 
casting in  Lurope  called  Radio  Free 
Europe.  If  /ou  want  to  start  a  radio 
station  in  Lurope,  FM,  AM,  TV,  go 
right  ahead.  You  can  go  to  Bulgaria, 
Romania,  I,  thuania,  Latvia.  Ukraine 
—if  you  wait  to  start  a  radio  station, 
they  will  1(  .  you.  no  restrictions.  We 
have  this  Fudio  Free  Europe  now.  al- 
most $300  riillion  a  year.  Guess  what, 
they  are  broadcasting  on  shortwave. 
Who  listens  ,o  shortwave?  People  there 
are  listenir^  to  FM  and  AM  and  tele- 
vision. Theyi  are  getting  satellite  TV. 
They  are  witching  CNN  and  we  are 
pumping  $3 HI  million  a  year  into  short- 
wave broadcasting  on  Radio  Free  Eu- 
rope. The  Ccmtract  With  America  says 
we  will  ke(!>  that  up  but  we  will  cut 
public  broal  casting  in  America. 

If  that  makes  sense,  please  someone 
explain  it  ta  me.  Europe  is  free,  the 
borders  aie  down.  Whatever  value 
Radio  Free  Europe  had  when  the  Iron 
Curtain  wai  up.  that  certainly  is  gone 
now.  and  w  ?  ought  to  bring  that  money 
home  and  i  lit  it  in  public  broadcasting 
here. 

So.  again,  who  wins  and  who  loses  on 
the  contract?  Big  business  and  their 
special  inU  lest  lobbyists  have  been  in- 
vited into  the  committee  rooms  to 
write  the  laws  that  will  benefit  them. 
There  are  articles  in  the  paper  about 
every  wee  c,  every  Thursday.  Repub- 
licans in  tre  House  sit  down  with  all 
the  corporate  lobbyists,  high-powered 
lobbyists,  n  )t  only  to  write  the  legisla- 
tion but  to  :)lan  out  how  they  are  going 
to  get  it  passed. 

I  saw  a  leadline  in  the  paper  a  few 
weeks  ago  where  Newt  Gingrich  said 
they  were  going  to  end  business  as 
usual  when  they  took  over.  They  did. 
They  ended  business  as  usual.  But  they 
did  not  tel  us  they  were  going  to  bring 
in  big  busi  12SS  as  usual,  because  that  is 
what  is  ruining  us  now— not  business 
as  usual;  b  k  business  as  usual. 

The  last  thing  that  I  want  to  point 
out  is  th£  I  a  few  years  ago— this  is 
where  this  whole  thing  breaks  down. 
You  talk  at  out  values.  A  few  years  ago 
Senator  L-^\hy  and  I  were  instrumen- 
tal in  putting  in  competitive  bidding  in 
the  Wome  i;  Infants,  and  Children  Pro- 
gram to  ntindate  that  infant  formula 
companies  {had  to  enter  into  competi- 
tive bids  t(j  supply  the  States  with  in- 
fant formula.  Before  that  they  did  not 
do  that.  W^  got  it  through.  As  a  result 
millions  ifiore  women,  infants,  and 
children  iife  getting  infant  formula, 
healthy  fcOd,  to  guide  a  good  start  in 
life  at  no  (jctra  cost  to  the  taxpayer  be- 
cause we  !have  competitive  bidding. 
Just  last  s^ear,  for  example,  the  aver- 
age monthly  rebate  to  my  State  of 
Iowa  was  $630,000  a  month  because  of 
competitive  bidding. 


The  Contract  With  America  wants  to 
take  that  away  and  put  it  back  in  the 
States,  and  do  not  require  competitive 
bidding. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  the 
article  from  the  Wall  Street  Journal 
outlining  how  four  giant  pharma- 
ceutical comparile^  can  make  over  $1 
billion  a  year  in  windfalls  if  they  do 
away  with  competitive  bidding. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Four  Drug  Firms  Coui.d  Gain  $1  Billion 

U.NDER  GOP  NLTRITION-PROGRAM  REVISION 

(By  Hilary  Stout) 
Washington.— Four  pharmaceutical  com- 
panies stand  to  gain  as  much  as  a  billion  dol- 
lars under  a  Republican  bill  that  overhauls 
federal  nutrition  programs  for  children  and 
pregnant  women. 

The  companies  sell  infant  formula  to  the 
Women.  Infants  and  Children  (WIC)  program, 
a  federal  initiative  that  provides  formula  as 
well  as  milk,  beans,  rice  and  other  nutritious 
foods  to  poor  children  and  to  pregnant  and 
breast-feeding  women.  Since  1989  the  compa- 
nies have  been  required  by  law  to  enter  into 
a  competitive  bidding  process  in  order  to  sell 
formula  to  WIC.  resulting  In  rebates  to  the 
government  that  are  expected  to  reach  $1.1 
billion  this  year. 

A  bill  that  cleared  the  House  Economic 
and  Educational  Opportunities  Committee 
on  a  party-line  vote  last  week  would  turn 
the  WIC  program  over  to  states  in  the  form 
of  a  "block  grant."  and  with  it  repeal  the 
cost-containment  competitive-bidding  meas- 
ure. An  amendment  to  restore  it  was  de- 
feated by  the  committee.  The  legislation 
now  moves  to  the  House  floor  for  consider- 
ation. 

The  four  companies,  the  only  domestic 
makers  of  infant  formula— Ross  Labora- 
tories, a  unit  of  Abbott  Laboratories;  Mead 
Johnson,  a  unit  of  Bristol-Myers  Squibb  Co.; 
Wyeth-Ayerst.  a  unit  of  American  Home 
Products  Corp.:  and  Carnation  Co..  a  U.S. 
subsidiary  of  the  Swiss  conglomerate  Nestle 
SA— fought  the  competitive-bidding  measure 
fiercely  when  it  came  before  Congress  in  the 
late  1980s.  Until  then,  they  were  collecting 
retail  prices  for  the  infant  formula  they  sold 
to  WIC. 

Sen.  Patrick  Leahy  of  Vermont,  the  senior 
Democrat  on  the  Senate  Agriculture  Com- 
mittee and  the  lawmaker  who  led  the  effort 
to  enact  the  cost-containment  measures, 
threatened  to  filibuster  the  bill  yesterday  if 
it  reaches  the  Senate.  'It  is  really  obscene.  ' 
Sen.  Leahy  said.  -The  most  conservative  of 
people  should,  if  being  truthful,  like  the 
competitive  bidding.  .  .  .  It's  just  rank  hy- 
pocrisy." 

If  the  bill  reaches  the  Senate  floor.  Sen. 
Leahy  continued,  Tve  spent  20  years  build- 
ing bipartisan  coalitions  and  working  on  nu- 
trition programs.  If  it's  necessary  to  discuss 
my  whole  20  years'  worth  of  experience  in 
real  time.  I'll  do  it." 

In  1993.  the  latest  year  for  which  figures 
are  available,  the  WIC  program  spend  $1.46 
billion  on  infant  formula  but  received  $935 
million  in  rebates.  That  cut  the  overall  cost 
of  providing  formula  to  $525  million,  nearly  a 
two-thirds  reduction.  Moreover,  the  states, 
which  administer  the  program,  were  allowed 
to  use  the  rebates  to  add  more  people  to  the 
WIC  program. 

The  action  on  WIC  comes  as  a  liberal-lean- 
ing research  group.  the.Center  on  Budget  and 


Policy  F^orities.  released  a  study  question- 
ing the  continuing  effectiveness  of  some  of 
the  infant-formula  rebates.  The  center's 
analysis  found  that  in  the  last  year,  despite 
the  cost-containment  requirements,  the  cost 
of  infant  formula  purchased  through  WIC  has 
almost  doubled  in  many  states. 

Since  last  March,  the  study  said.  17  state 
WIC  program  have  signed  rebate  contracts 
with  at  least  one  of  the  major  formula  manu- 
facturers. Under  those  agreements,  the  aver- 
age net  cost  of  a  13-ounce  can  of  con- 
centrated infant  formula  was  60  cents,  com- 
pared with  a  32-cent  average  price  under  re- 
bate contracts  signed  during  the  previous  15 
months,  the  study  said. 

The  Federal  Trade  Commission  has  been 
investigating  the  infant  formula  makers'  re- 
bate and  pricing  practices,  and  at  least  one 
state.  Florida,  has  filed  suit  against  the 
manufacturers. 

Mr.  HARKIN.  Mr.  President,  again, 
who  wins  and  who  loses?  Kids  lose,  low- 
income  women  who  rely  on  the  WIC 
Program  lose,  and  our  States  are  going 
to  lose  because  they  will  not  get  re- 
bates. Students  are  losing.  Working 
families  are  losing.  But,  if  yoii  are  on 
the  top  of  the  heap  economically,  this 
"contract"  is  for  you. 

So  it  is  not  a  Contract  With  America. 
This  is  a  contract  with  corporate 
America.  This  is  a  contract  with  big 
business  America.  This  is  the  contract 
with  wealthy  Americans.  But  it  is  not 
a  contract  for  the  average  man  and 
woman  in  America. 

So,  again  this  resolution,  I  guess,  is 
probably  all  right  about  American  val- 
ues. But  I  believe  that  we  ought  to  be 
looking  at  ourselves  and  the  kind  of 
value  signals  we  send  with  this  Con- 
tract With  America. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader,  or  his  designee,  is  now  recog- 
nized to  speak  for  up  30  minutes. 

The  Senator  from  North  Dakota  [Mr. 
DORGAN]  is  the  designee  and  will  be 
able  to  speak  up  to  20  minutes. 

Mr.  DORGAN.  Mr.  President,  it  is  30 
minutes.  Is  that  correct? 

The  PRESIDING  OFFICER.  Leader- 
ship has  30  minutes  but  it  is  the  Chair's 
understanding  that  you  were  des- 
ignated 20  minutes  of  the  30  minutes. 

Mr.  DORGAN.  I  yield  7  minutes  to 
the  Senator  from  West  Virginia,  Sen- 
ator Rockefeller. 
Mr.  ROCKEFELLER.  I  thank  my  col- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROCKEFELLER.  I  thank  my  col- 
league, and  I  thank  the  Chair. 

Mr.  President,  I  try  not  to  say  I  am 
shocked  very  often.  I  try  to  reserve  it 
for  when  I  really  am.  Today,  I  really 
am  shocked.  On  Friday,  we  actually 
watched  Senators,  led  by  Majority 
Leader  Bob  Dole,  think  they  need  to 
retaliate  against  the  simple  idea  com- 
ing from  this  side  of  the  aisle— that 
cutting  Government  spending  does  not 
mean  waging  an  assault  on  education 
and  our  children. 

I  am  speaking  of  the  amendment 
from  the  Democratic  leader. 
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With  our  pro-education  amendment, 
we  are  asking  every  Senator  to  think 
very  hard  about  what's  right  and  where 
our  true  values  should*  lead  us.  This 
amendment  gives  every  Senator  a 
chance,  before  it  is  too  late,  to  leave 
politics  at  the  door  and  to  cast  a  vote 
for  the  basic  principle  that  education 
and  children  must  not  be  the  victim  of 
this  Senate. 

The  citizens  of  this  country  expect  us 
to  make  choices.  With  the  rescissions 
bill  before  us,  we  are  coming  up  with 
the  funds  to  pay  off  recent  costs  for 
natural  disasters  and  other  emer- 
gencies. The  bill  also  cuts  a  range  of 
Government  programs  to  reduce  the 
Federal  deficit  even  more.  Both  are  es- 
sential steps. 

But,  Mr.  President,  reducing  the  defi- 
cit and  taking  care  of  natural  disasters 
do  not  mean  that  this  Senate  has  to 
rob  the  schools,  the  children,  and  the 
spirit  of  the  Nation.  Any  fourth  or  fifth 
grade  teacher  would  give  this  bill  a  D 
at  best  for  being  that  dumb. 

The  amendment  offered  by  the  Demo- 
cratic leader  is  our  chance  to  make 
this  bill  a  lot  more  worthy  of  passage. 
I  urge  every  Senator,  on  both  sides  of 
the  aisle,  to  resist  the  urge  to  be  too 
stubborn  or  too  partisan  to  vote  for 
this  amendment.  It  is  never  too  late  to 
improve  ourselves  or  our  work.  It  is  al- 
ways a  good  idea  to  think  about  the 
consequences  of  our  actions. 

We  face  one  of  the  clearest  choices 
imaginable  between  the  amendment  of- 
fered by  the  Republican  leader  and  the 
one  offered  by  the  Democratic  leader. 
The  Republican  choice  is  to  cut  edu- 
cation even  more,  and  to  kill  off  na- 
tional service  completely. 

The  Democratic  amendment  says 
protect  our  schools,  protect  the  chil- 
dren, keep  national  service  alive. 

Vote  for  the  Daschle  amendment,  and 
you  are  voting  to  continue  supporting 
what  Americans  say  over  and  over  and 
over  again  they  support,  and  care  deep- 
ly about: 

Help  for  elementary  and  secondary 
schools  trying  to  give  the  best  edu- 
cation possible  for  children  from  hard- 
pressed  families;  the  Goals  2000  effort 
to  raise  academic  stiandards  in  over  a 
thousand  schools;  the  funding  for 
schools  to  teach  children  and  teenagers 
about  the  dangers  of  drugs  and  alcohol; 
Head  Start,  and  its  special  role  in  get- 
ting children  off  on  the  right  foot;  the 
training  that's  taking  place  all  over 
the  country  to  help  high  school  grad- 
uates who  aren't  yet  planning  to  at- 
tend college,  but  need  that  extra  boost 
to  make  it  in  the  workplace;  and  last 
but  not  least,  the  country's  new  and 
exciting  national  service  program,  that 
has  inspired  and  excited  thousands  and 
thousands  of  young  people  to  serve 
their  communities  with  the  promise  of 
a  college  scholarship  to  follow. 

Mr.  President,  vote  against  the 
Daschle  amendment,  and  you  are  snuff- 
ing out  a  flame  of  hope  for  children  and 
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families  in  every  town,  city,  and 
schoolhouse  in  this  country.  This  is  not 
rhetoric.  These  are  not  abstract  num- 
bers. We  are  not  talking  about  throw- 
ing a  few  bureaucrats  out  of  work  or 
closing  some  government  offices.  We 
are  talking  about  a  bill  that  wants  to 
yank  $1.3  billion  away  from  education 
and  children  and  national  service. 

This  amendment  says  put  the  $1.3  bil- 
lion back  into  our  schools,  back  into 
drug  education,  back  into  national 
service,  back  into  getting  teenagers 
ready  for  the  demands  of  adulthood. 

As  Chairman  of  the  National  Com- 
mission on  Children,  I  have  traveled  to 
many  of  the  States  of  my  colleagues. 
To  San  Antonio,  TX,  where  I  saw  a 
principal  of  a  school  use  Head  Start 
funds  and  title  I  funds  to  cause  chil- 
dren to  giggle  and  parents  to  smile  as 
learning  took  place  in  every  classroom. 
Vote  against  this  amendment,  and  dim 
the  lights  in  that  school  in  San  Anto- 
nio. We  visited  Kansas  City,  MO,  where 
law  officers  and  parents  told  us  with 
fear  and  frustration  about  the  drugs  on 
the  streets  and  in  the  schoolyards. 
Vote  against  this  amendment,  and 
start  surrendering  to  the  drug  traffick- 
ers. We  went  to  Minnesota  where  cor- 
porate executives  told  us  about  their 
desperate  need  to  get  young  workers 
with  better  reading  and  math  skills. 
Vote  against  this  amendment,  and  tell 
those  employers  to  start  thinking 
about  locating  in  countries  were  edu- 
cation is  more  valued. 

Then,  there's  my  own  State  of  West 
Virginia.  Where  families  and  commu- 
nities face  incredible  odds  every  day. 
Where  children  are  what  counts,  and 
education  is  the  key.  Where  the  pro- 
grams covered  in  this  amendment 
make  the  difference.  Where  schools  de- 
pend on  these  funds  to  have  a  math 
teacher  or  a  drug  education  class  or  a 
schoolwide  campaign  to  get  grades  up. 
There  are  not  a  lot  of  wealthy  families 
in  West  Virginia.  But  wealth  is  not 
supposed  to  determine  whether  a  child 
becomes  a  scientist  or  a  professor  or 
even  a  Senator.  Education  is.  That  is 
the  American  promise.  That  is  the 
American  dream.  Vote  against  this 
amendment,  and  start  snuffing  out 
that  promise,  that  dream. 

I  can  hardly  believe  that  national 
service  is  on  the  firing  line  of  this  bill, 
already  mowed  down  by  the  House  Re- 
publican leaders.  Should  the  President 
really  apologize  or  hide  the  fact  that 
he  is  proud  of  helping  to  reignite  the 
flame  for  national  service?  For  the  idea 
that  we  can  promote  rights  and  respon- 
sibilities? A  program  that  is  already 
the  story  of  thousands  of  AmeriCorps 
members,  working  in  housing  projects, 
shelters,  classrooms,  health  clinics, 
neighborhoods — for  a  minimum  amount 
of  money  to  live  on,  and  a  college 
scholarship  as  a  reward  for  service. 

AmeriCorps  is  taking  hold  in  West 
Virginia.  Young  people  and  older  par- 
ticipaits  are  helping  a  mobile  health 


van  to  bring  primary  health  care,  like 
checkups  and  shots,  to  children  in 
rural  areas.  They  are  working  at  do- 
mestic violence  shelters  where  women 
and  children  seek  refuge  from  this  ter- 
rible danger  in  too  many  homes. 

National  service  is  the  idea  that  led 
me  to  West  Virginia,  and  changed  my 
life  forever. 

Vote  for  this  amendment,  and  na- 
tional service  stays  alive  in  our  com- 
munities. Vote  against  this  amend- 
ment, and  let  the  American  people 
know  that  we  are  giving  up  on  this  idea 
once  again.  Let  us  wait  another  30 
years  to  celebrate  service  with  college 
scholarships  and  stipends. 

When  I  joined  the  Senate,  one  of  my 
very  first  bills  was  the  one  that  helped 
create  the  drug  education  program 
threatened  in  this  bill.  The  police  offi- 
cers, the  teachers,  and  the  parents  of 
West  Virginia  led  me  to  push  for  this 
special  help.  As  a  result,  police  officers 
are  now  in  classrooms,  telling  children 
about  what  it  is  like  in  prison.  Peer 
groups  have  developed  in  countless 
schools  to  make  it  clear  that  drugs  are 
not  cool,  whatsoever. 

If  we  are  serious  about  values,  where 
is  the  logic  in  going  after  something  as 
basic  as  drug  education?  What  signal 
does  that  send?  It  makes  no  sense. 

Mr.  President,  I  heard  the  Republican 
leader  bemoan  the  effort  from  this  side 
of  the  aisle  to  fight  for  kids.  I  am  sorry 
if  that's  slowing  this  bill  down.  I  am 
especially  sorry  to  see  it  cause  a  cruel 
counterpunch  in  the  form  of  a  Repub- 
lican-led amendment,  instead  of  the 
admission  that  we  should  take  a 
breath,  and  remember  just  how  much 
the  citizens  of  this  country  support  and 
care  about  education  and  children. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer  and  I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  the 
Senator  from  Wyoming  wishes  to  speak 
in  morning  business  for  7  minutes.  I 
would  be  happy  to  accommodate  him. 
providing  that  it  does  not  come  out  of 
our  time  and  we  retain  the  balance  of 
our  time  following  his  presentation. 

Mr.  SIMPSON.  May  I  suggest  that 
order  take  place. 

The  PRESIDING  OFFICER.  Before 
the  Senator  from  Wyoming  speaks,  the 
Chair  would  inform  the  Senator  from 
North  Dakota  that  the  Chair  was  in 
error.  The  Senator  was  allotted  30  min- 
utes, not  20.  The  Senator  has  22  min- 
utes remaining. 

Mr.  SIMPSON.  I  yield  2  minutes  of 
my  time  to  my  friend  from  Nebraska, 
Senator  Kerrey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  Kerrey]  is 
recognized  for  2  minutes. 


th3 


REPORT  OF  THE  SOCIAL  SECURITY 
TRUSTEES 
Mr.  KERREY.  Mr.  President.  I  have, 
as  well  as  the  Senator  from  Wyoming, 


floor  to  comment  on  the 
Secujrity  trustees'  report,  which 
piece  of  evidence  that  this 
nteds   to   act  sooner  rather 
tio  change  our  entitlement 
specifically  our  retirement 
ind    our    health    care    pro- 
longer  we  wait,  the  more 
tihat  we  will  face  very,  very 
lic»ices  and   it   will    unfairly 
ie  for  our  delay.  While  it  is 
iin  1995,  that  should  not  be 
oh  for  our  not  taking  action 

is  often  the  case, 
tjional  point,  Mr.  President.  I 
trustees'     report     itself 
ify  strong  case  for  changing 
that  we   have  a  different 
trfjjstee  relationship.   Four  of 
tees  are  members  of  the  ex- 
bifinch,     the    administration. 
i  trust  each  one  of  them,  I 
belfpve  they  have  the  kind  of 
le  that  the  American  people 
irdier  to  have  a  recommenda- 
\/Iiich  we  can  act. 
y]  in   their  recommendation 
I  jl  real  urgency;  let  us  wait 
;li)ck  ticks  a  little  further. 
J  an    independent    board    is 
President.  Otherwise,  the 
ijeople  are  not  going  to  ac- 
^nse  of  urgency  to  act.  As  a 
,  this  Congress  may  be  en- 
delay  longer  than  is  wise, 
ithe    distinguished    Senator 
WyoiWing  for  yielding  time. 
PRESIDING  OFFICER.  The  Sen- 
Wyoming  has  8  minutes  re- 
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REPORT     ON      SOCIAL 
DISABILITY        AND 
,E  TRUST  FUNDS 

Mr.  President,  I  can- 
how  much  I  enjoy  working 
kenator  from  Nebraska.   He 
[oing  to  involve  ourselves  in 
effort  as  a  form  of  a  na- 
up  call.  After  the  recess  is 
we  will  introduce  a  series  of 
X  will  deal  with  the  real  hard 
erica,  which  is  Social  Secu- 
Medicaid,  and  Federal 
j.  I  cannot  tell  you  how  much 
fid   respect   and   admire   the 
m  Nebraska. 

me  remarks  to  make  about 
urity.    But    in    my    limited 
listening  to  the  previous  de- 
help  but  reflect,  as  I  lis- 
the  rather  dramatic  presen- 
,  apparently,  I  gather,  Re- 
ove  to  be  cruel  to  children 
rans  and  to  old  people,  how 
bizarre  that  is.  That  is  the 
type  of  debate  to  lis- 


stu  *fying 


really  be  interesting  to  see 

handles  the  tough  votes, 

,at  really  count,  when  we  try 

sortiiething  which  will  assure  the 

veterans  and   the   children 

people;  and  that  is  to  do 


something  with  the  entitlement  pro- 
grams which  are  sucking  it  all  up. 

We  here  do  not  even  vote  on  68  per- 
cent of  the  Federal  budget— no,  that 
just  goes  out  the  door  to  people,  re- 
gardless of  their  net  worth  or  their  in- 
come. Absolutely  absurd. 

All  we  are  trying  to  do,  at  least  in 
our  party,  is  to  slow  the  growth  of  the 
programs.  There  is  not  a  "cut"  in  a 
carload  here.  We  are  not  "cutting" 
anything.  We  are  trying  to  slow  the 
growth  of  programs.  If  the  American 
people  cannot  understand  that,  well, 
get  the  other  party  back  in  power  and 
start  spending  it  up,  because  that  is  ex- 
actly where  we  are. 

Let  us  look  at  that  school  lunch 
caper  over  there  in  the  House.  Do  you 
know  what  they  really  did?  They  took 
a  program  going  up  5.4  percent  a  year 
and  said,  "Let's  let  it  go  up  only  4.5 
percent  a  year  and  let  the  States  han- 
dle it  with  flexibility  and  less  adminis- 
trative costs,"  which  was  then  reported 
to  the  public  as  breaking  catsup  bot- 
tles over  children's  heads,  and  the  pros- 
pect of  swollen-bellied  children  in  little 
school  districts  all  over  America  starv- 
ing to  death.  That  is  bosh;  absolutely 
stupefying  drivel. 

So  every  one  of  these  programs  is 
going  up,  and  we  are  trying  to  say, 
"slow  the  growth." 

And  try  this  one,  because  you  will 
want  to  be  ready  for  it  when  we  do 
something  to  Medicare.  And,  brothers 
and  sisters,  we  will  do  something  to 
Medicare  because  it  is  going  up  10.5 
percent  per  year  regardless  of  what  we 
do.  Then  you  can  watch  what  happens 
when  we  do  not  allow  it  to  go  up  10.5 
percent.  We  are  going  to  let  it  go  up 
probably  5  percent.  The  headline  will 
be:  "Congress  slashes  Medicare  50  per- 
cent." Be  ready  for  that  one. 

When  a  5-percent  increase  is  de- 
scribed as  a  50-percent  cut,  and  it  is  be- 
lieved the  American  people  deserve  ex- 
actly what  they  are  going  to  get. 

I  keep  hearing  about  Head  Start. 
Guess  what?  Why  not  use  the  correct 
figures?  Head  Start  is  mentioned  every 
single  day  as  some  kind  of  thing  the 
Republicans  love  to  chop  on. 

Well,  here  are  the  correct  figures  and 
they  come  from  Democrats  and  Repub- 
licans alike  in  this  body.  In  fiscal  year 
1990,  $1.6  billion;  in  fiscal  year  1996,  $3.9 
billion.  So  from  fiscal  year  1990 
through  fiscal  year  1996,  Head  Start  has 
more  than  doubled.  It  has  had  more 
than  a  140-percent  increase,  and  every- 
body knows  it.  If  they  do  not,  they  are 
going  to  get  exactly  what  they  deserve. 
It  comes  from  a  bent  of  being  stupid 
about    what    is    really    happening    in 

The  recent  trustees'  report  on  Social 
Security  is  another  classic  example  of 
stupefying  logic.  We  are  now  told  that, 
instead  of  going  broke  in  the  year  2029, 
it  will  go  broke  in  the  year  2031.  Is  that 
not  thrilling?  Nearly  the  same  numbers 
as  last  year;  certain  disaster.  The  facts 
all  speak  for  themselves. 


The  trustees  say  Social  Security  will 
start  running  deficits  in  2015  and  go 
broke  in  2031.  Disability  insurance  is 
already  running  deficits  and  it  will  go 
broke  in  the  year  2016.  The  Medicare 
trust  fund  will  start  running  deficits  in 
1996,  and  will  go  broke  in  the  year  2002. 
But  have  stout  heart,  because  last 
year,  it  was  to  go  broke  in  the  year 
2001.  So  this  is  cheerful  news  It  will 
now  go  broke  in  the  year  2002.  That  is 
like  a  cancer  patient  being  told,  "You 
lucky  fellow,  you  are  going  to  have  6 
months  to  live  instead  of  5.  " 

The  trustees  go  on  to  use  phrases 
like  "extremely  unfavorable"  and  "se- 
verely out  of  financial  balance"  when 
talking  about  the  Medicare  trust  fund. 
And  the  trustees  urge  that  all  these  re- 
forms be  undertaken  sooner  rather 
than  later. 

So  that  is  where  we  are.  Doomsday 
dates,  just  about  the  same,  using  inter- 
mediate assumptions — not  the  best  as- 
sumptions, not  the  worst— but  the  best 
"in  between"  estimate  of  what  the  fu- 
ture holds.  And  we  know  that  they  as- 
sume that  the  Consumer  Price  Index 
will  hover  between  3  and  4  percent 
until  the  year  2002  and  will  never  go 
above  4  for  the  year  2070. 

Yet  one  uptick  in  the  Consumer 
Price  Index  of  one-half  of  1  percent  will 
cost  the  Government  about  7  billion 
bucks  annually  for  Social  Security 
alone.  And  if  we  were  to  see  another 
few  years  of  high  inflation,  as  in  the 
late  seventies  and  early  eighties  when 
the  CPI  hit  13.4  percent.  Mr.  President, 
I  say  to  my  colleagues,  only  1  year  of 
that  type  of  increase  would  cost  the 
Government  more  than  126  billion 
bucks— 1  year. 

In  light  of  this  report,  it  is  well  to  re- 
flect on  the  real,  honest-to-God  reasons 
for  exploding  Federal  spending.  I  know 
the  AARP,  the  American  Association 
of  Retired  People,  hates  to  hear  this, 
but  it  is  time  they  ao.  That  group  is 
the  33  million  people  paying  8  bucks  a 
year  dues  to  do  it.  They  are  bound  to- 
gether by  a  common  love  of  airline  dis- 
counts and  auto  discounts  and  phar- 
macy discounts  and  all  the  rest.  Here  is 
what  they  do  not  want  you  to  hear: 

The  growth  of  these  programs  is 
what  is  creating  the  true  hazard  in 
America.  They  have  consistently  ar- 
gued that  other  than  health  care,  enti- 
tlements are  not  growing  faster  than 
the  rest  of  the  GDP.  That  is  simply 
wrong— it  is  a  misapplication  of  fact- 
it  is  actually  a  lie.  According  to  the 
trustees  themselves.  Social  Security 
costs  would  grow  from  4.2  of  GDP  in 
1995  to  5.1  by  2020.  and  more  than  5.7  by 
the  year  2045.  That  is  a  40-percent  in- 
crease relative  to  the  current  share  of 
GDP. 

I  hope  when  we  listen  to  the  debate 
and  when  the  organs  of  the  AARP  and 
other  senior  groups  begin  to  rap  on  us. 
that  we  remember  that  these  nonprofit 
organizations  have  myriad  and  lucra- 
tive activities  in  which  they  engage. 
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We  will  have  them  before  the  sub- 
committee, of  which  I  chair,  to  tell  us 
of  their  prowess  in  the  fundraising 
arena. 

So  here  we  go.  By  the  year  2045,  the 
trustees'  report  shows  that  more  than 
14  percent  of  the  GDP  will  go  into  So- 
cial Security  and  Medicare  programs 
alone.  And  get  this  one:  In  the  year 
2030,  there  will  have  to  be  a  30  percent 
payroll  tax  to  pay  for  Social  Security. 
Oh,  yes.  you  can  get  there;  yes,  you 
can;  you  can  do  it  with  more  payroll 
tax;  you  can  get  there  that  way  to  pay 
for  Social  Security  and  Medicare. 

And  we  here  have  done  all  this  to 
ourselves.  The  President  did  not  do  it. 
President  Clinton  did  not  do  it.  Presi- 
dent Bush  did  not  do  it.  We  did  it.  We 
have  done  it  ourselves.  We  have  served 
as  pack  horses  to  drag  money  back  to 
our  States,  and  we  have  done  a  mag- 
nificent job  for  50  years.  Just  look  at 
our  record.  The  more  you  drag  home, 
the  more  you  get  reelected.  Now  the 
people  are  waking  up  from  a  long  slum- 
ber. Rip  Van  Winkle  could  not  have 
matched  it. 

I  plan  to  work  hard  with  my  good 
friend.  Bob  Kerrey,  to  introduce  legis- 
lation to  shore  up  the  Social  Security 
and  Medicare  trust  funds  in  order  that 
it  will  not  be  in  the  cards  to  leave  our 
children  and  grandchildren  with  the 
burden  of  paying  payroll  tax  rates  of  30 
percent  and  beyond  in  all  the  years  to 
come. 

You  can  run  but  you  cannot  hide  on 
this  one.  The  tough  votes  will  be  com- 
ing, and  it  will  be  very  interesting  to 
see  who  casts  them.  My  hunch  is  the 
people  who  give  us  the  business  about 
this  and  this  and  this  item,  which  is 
really  peanuts  in  the  great  scheme, 
will  not  cast  the  tough  votes  when  they 
know  we  full  well  have  to  have  those 
votes  to  stop  runaway  systems  that  we 
do  not  even  vote  on,  which  are  up  now 
to  68  percent  of  the  entire  national 
budget. 

I  earnestly  hope  that  we  will  have  a 
good  bipartisan  effort  to  resolve  it.  I 
thank  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  22  minutes 
remaining. 


WRONGHEADED  PUBLIC  POLICY 
DECISIONS 

Mr.  DORGAN.  Mr.  President,  the  dis- 
cussion in  Washington  this  week,  and  I 
suppose  next  week,  and  around  the 
country  during  the  Easter  break  will 
be  the  first  100  days.  What  do  we  make 
of  the  first  100  days  in  the  change  of 
majority  status  in  the  Congress.  Re- 
publicans replacing  Democrats  as  the 
majority  party  in  the  1992  elections? 

I  said  yesterday,  and  let  me  remind 
people  again  today,  the  score  in  1992— 
in  a  democracy,  those  who  win  by  one 
vote  are  still  called  winners— the  score 
in  1992  at  the  end  of  the  election  proc- 
ess  was    the    Republicans   20    percent. 


Democrats  19  percent  and  61  percent  of 
those  eligible  to  vote  said.  "Count  me 
out.  I  won't  even  participate."  So  with 
a  20  to  19  victory,  the  Republicans  have 
claimed  a  mandate  for  their  ideas,  and 
a  mandate  for  something  called  the 
Contract  With  America. 

The  Contract  With  America  contains 
a  number  of  ideas  that  are  interesting, 
provocative,  in  some  cases  radical,  in 
my  judgment.  Some  of  the  ideas  in  the 
Contract  With  America  are  ideas  that  I 
embrace,  that  I  have  voted  for  and 
have  supported.  Some  of  the  ideas  are 
ideas  that  the  majority  party,  who  now 
brings  them  to  the  floor,  filibustered  in 
the  previous  Congress  and  prevented 
coming  for  a  vote  because  they  felt  ap- 
parently they  will  not  support  them 
and  now  they  apparently  do  and  even 
put  them  in  a  contract. 

By  whatever  device  they  come  to  the 
floor  of  the  Senate,  a  good  idea  is  a 
good  idea  no  matter  who  proposes  it.  A 
number  of  them  have  passed. 

Unfunded  mandates  has  passed  the 
Senate  and  gone  to  the  President.  The 
Congressional  Accountability  Act  has 
passed  the  Senate.  The  line-item  veto 
has  passed  the  Senate.  A  45-day  legisla- 
tive veto,  which  makes  good  sense,  on 
the  subject  of  regulations  and  rules  has 
passed  the  Senate.  I  voted  for  all  of 
those  issues,  and  I  think  they  make 
good  sense. 

But  the  Contract  With  America  is  a 
mixture  of  good  and  bad.  The  fact  is. 
some  of  the  ideas  in  the  Contract  With 
America  reinforce  the  stereotypical  no- 
tions of  what  the  majority  party  has 
always  been  about,  and  that  is  to  keep 
their  comfortable  friends  comfortable, 
even  at  the  expense  of  those  who  in 
this  country  are  struggling  to  make  it. 
I  would  like  to  talk  just  a  few  min- 
utes about  some  of  those  items  in  the 
contract  that  we  have  had  to  fight  and 
that  we  even  now  try  to  fight  and  re- 
ject because  we  think  they  are  wrong- 
headed  public  policy  decisions  for  this 
country. 

One  hundred  years  from  now— not  100 
days— but  100  years  from  now,  you  can 
look  back  and  evaluate  what  this  soci- 
ety decided  was  important  by  evaluat- 
ing what  it  invested  its  money  in,  what 
did  it  spend  money  on,  especially  in  the 
public  sector,  what  did  it  invest  in. 
That  is  the  way  to  look  back  100  years 
and  determine  what  people  felt  was  im- 
portant, what  people  valued  and  treas- 
ured. Was  it  education?  Was  it  defense? 
Was  it  the  environment?  Was  it  public 
safety?  Fighting  crime?  You  can  evalu- 
ate what  people  felt  was  important  at 
that  point  in  their  lives  by  what  they 
spent  their  money  on. 

And  so  you  can  look  at  the  Federal 
budget  and  look  at  the  initiatives 
brought  to  the  floor  of  the  Senate  and 
the  House  to  increase  here  and  cut  over 
there  and  determine  what  do  they  view 
as  valuable,  what  do  they  view  as  the 
most  important  investments. 

The  Contract  With  America,  in  the 
other  body,  had  a  debate  recently  by 
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the  majority  party  pushing  the  con- 
tract provision  that  said  to  the  Defense 
Department.  "We  want  to  add  $600  mil- 
lion to  your  budget." 

The  Secretary  of  Defense  said.  "We 
don't  want  it.  we  don't  need  it.  we're 
not  asking  for  it." 

The  Republicans  over  in  the  House  of 
Representatives  said.  "It  doesn't  mat- 
ter to  us,  we  want  to  increase  the  De- 
fense Department  budget  by  $600  mil- 
lion. That  is  our  priority.  We  don't 
care  if  you  don't  want  it,  don't  need  it 
or  don't  ask  for  it.  We  want  to  stick 
more  money  in  the  pockets  of  the  De- 
fense Department." 

How  are  we  going  to  get  it?  "We  are 
going  to  pay  for  it,"  they  said.  "We 
simply  will  cut  spending  on  job  train- 
ing for  disadvantaged  youth  and  we 
will  cut  spending  on  money  that  is 
needed  to  invest  in  schools  that  are  in 
disrepair  in  low-income  neighbor- 
hoods." 

So  they  cut  those  accounts  that 
would  help  poor  kids  in  this  country 
and  said,  "Let's  use  the  money  to  stick 
it  into  the  pockets  of  the  Pentagon," 
at  a  time  when  the  Pentagon  and  the 
Secretary  of  Defense.  Mr.  Perry.  50  feet 
from  this  floor  in  a  meeting  said.  "We 
don't  want  it.  we  didn't  ask  for  it.  we 
don't  need  it."  But  the  Contract  With 
America  folks  said.  "It's  our  priority, 
it's  what  we  believe  in,  so  we're  going 
to  shove  money  in  your  direction.  " 

Then  they  come  out  on  the  floor  of 
the  Senate  and  the  House  and  stand  up 
and  crow  about  what  big  deficit  cutters 
they  are,  how  they  dislike  public 
spending,  how  much  they  want  to  cut 
the  budget  deficit,  how  everybody  else 
are  the  big  spenders  but  they  are  the 
frugal  folks.  Right.  They  are  the  folks 
who  are  trying  to  stuff  money  in  the 
pockets  of  the  Defense  Department 
that  the  Defense  Department  says  they 
do  not  want. 

How  do  they  get  it?  It  takes  it  from 
poor  kids.  Now.  that  says  something 
about  values.  That  says  something 
about  priorities.  I  think. 

Now.  do  we  oppose  that?  Of  course  we 
do.  Some  Members  stand  up  and  say  we 
do  not  think  that  is  the  right  way  to 
legislate.  We  do  not  think  we  ought  to 
give  a  Federal  agency  more  money 
than  it  needs.  If  the  head  of  the  agency 
says  we  do  not  need  or  want  this 
money,  do  Members  think  the  legisla- 
ture ought  to  be  throwing  money?  I  do 
not. 

Now.  we  have  a  number  of  things  in 
the  Contract  With  America  that  rep- 
resent, in  my  judgment,  wrong-headed 
priorities.  I  think  we  are  duty-bound  to 
create  the  debate  on  these  subjects. 
That  is  what  a  democratic  system  is. 

When  we  disagree,  bring  all  the  ideas 
here  and  have  the  competition  for 
ideas,  and  strong  aggressive  public  de- 
bate. Respectful,  but  strong  public  de- 
bate and  see  where  the  votes  are. 

We  had  a  case  in  the  House  of  Rep- 
resentatives under  the  contract  where 
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the  notion  fe  that  all  Federal  rules  and 
regulationii  are  essentially  bad  and  we 
should  durip  them.  They  did  not  quite 
say  it  thi.t  way,  but  this  is  pretty 
much  what  Ithey  meant. 

I  think  t  TJere  is  a  general  understand- 
ing that  ri  les  and  regulations  in  many 
areas  have  (:one  too  far  and  have  stran- 
gled initiative,  and  have  been  created 
by  bureaucrats  who  do  not  understand 
the  effect  af  them,  and  that  we  ought 
to  streaml  lie  them. 

So,  here  jin  the  Senate  we  passed, 
with  my  h;lp.  out  of  the  Governmental 
Affairs  Co  remittee,  a  risk  assessment 
bill  which  j  voted  for  and  helped  write. 
We  passec  j  a  45-day  legislative  veto 
which  I  vctjed  for,  and  I  am  pleased  to 
do  that  tdcause  we  need  to  address 
that.  ] 

In  the  I^(^use,  what  they  did  is  they 
got  a  buncli  of  corporate  folks,  a  bunch 
of  big  business  folks  in  a  room  and 
said,  "Why] do  you  not  help  write  this? 
What  botMrs  you?  See  if  we  can  write 
something  '  that  satisfies  your  inter- 
est." i 

Then  th(iy  bring  it  to  the  floor,  called 
a  moratorium.  It  is  beyond  the  dreams 
of  the  big  Special  interest  folks  to  put 
a  moratorium  on  every  conceivable 
rule  and  regulation  that  has  yet  to  be 
issued. 

It  is  lika  saying  to  the  biggest  busi- 
nesses in  tiie  country.  "You  can  come 
in  and  wriite  your  own  ticket.  It  does 
not  matte  1).  Just  come  in  and  write  it 
up  and  wivwill  legislate  it."  We  have 
been  through  this.  There  needs  to  be  in 
a  free  enterprise  society  like  ours, 
some  ovei  Sight,  some  sense  of  respon- 
sibility. a>  well. 

I  told  o  i  the  floor  of  the  Senate  the 
other  day  ftbout  the  early  days  of  this 
century  vthen  people  did  not  know 
what  kind'  of  meat  they  were  eating. 
When  a  nciied  author  wrote  a  book  that 
lit  the  fusg  that  started  the  chain  reac- 
tion that  led  to  the  meat  inspection 
programs  iii  this  country. 

The  investigations  in  the  slaughter- 
houses i  i  the  meatpacking  plants 
where  theV  had  rat  problems,  and  they 
take  a  sliae  of  bread  or  loaves  of  bread 
and  lace  it  with  rat  poison  and  lay  it 
out  to  kill: the  rats  in  the  meat  packing 
plants.  Tifey  put  the  dead  rats,  bread, 
and  rat  poison  all  down  the  same  chute 
with  the  ^eat  and  pump  out  the  "mys- 
tery meal"''  that  people  got  a  chance  to 
eat  in  thip  country. 

Finally,  understanding  that  the  cap- 
tains of  Chat  industry  at  least  were 
more  interested  in  profit  than  they 
were  in  public  health,  there  was  a  deci- 
sion that  we  ought  to  do  something 
about  thj.t.  Now,  when  we  eat  meat  in 
this  courjtry  that  has  been  inspected. 
Some  notion  that  it  is  safe. 
^»t.  Why  is  that?  Because  of 
regulationis.  Regulations  in  many  cases 
are  essenjtial  to  public  health  and  pub- 


we  have 
Safe  to 


lie  safety. 
No  one 


Would  want  to  get  on  an  air- 


line today  that  does  not  have  a  require- 


ment to  subscribe  to  some  minimum 
safety  standards  in  which  there  are  not 
some  air  traffic  controllers  adopting 
public  regulations  to  determine  at 
what  altitudes  to  fly  when  heading  east 
and  what  altitudes  to  fly  when  heading 
west. 

Regulations  in  many  cases  are  criti- 
cally important.  The  right  kind  of  reg- 
ulations. It  we  have  the  captains  of  in- 
dustry in  this  country  deciding  to 
write  the  regulations  they  want,  it 
will,  in  my  judgment,  always  impose 
profit  as  a  virtue  ahead  of  public  safety 
and  public  health. 

We  need  to  care  a  little  about  that. 
Those  who  say,  well,  we  will  open  our 
offices  to  the  captains  of  industry  to 
write  the  regulation,  and  we  bring 
them  to  the  floor  and  push  them  to  the 
floor  under  something  called  the  Con- 
tract With  America,  some  are  duty 
bound  to  stand  up  and  say,  no,  no, 
there  is  a  public  interest  involved  here 
as  well. 

We  must  urge  the  private  interest 
and  the  public  interest  to  be  sure  that 
we  care  about  public  health  and  public 
safety. 

Now.  those  same  people  in  the  Con- 
tract With  America  say  that  they  are 
the  ones  that  care  about  public  spend- 
ing. They  say  we  will  take  the  $10  bil- 
lion in  the  crime  bill  and  decide  to 
move  that  as  a  block  grant  to  State 
and  local  government. 

We  will  send  it  back  to  the  States. 
They  are  capable  of  better  spending  it 
than  we  are.  Remember  what  happened 
when  we  did  that  before  with  the  Law 
Enforcement  Assistance  Act?  You  sepa- 
rate where  you  raise  money  from  where 
you  spend  it.  I  guarantee  you  will  pro- 
mote the  biggest  waste  in  Government. 
Under  the  old  LEAA  Act,  local  gov- 
ernments got  money  und  one  had  a 
study,  and  that  was  to  try  to  determine 
why  people  in  prison  tried  to  get  out. 
What  would  make  people  in  prison  try 
to  tescape?  Well,  we  do  not  have  to 
spend  $25  million  to  study  that.  I  tell 
you  why— because  they  are  locked  up. 
for  God's  sake.  That  is  why  people  in 
prison  try  to  escape. 

Why  would  someone  want  to  spend 
public  money  to  determine  why  pris- 
oners want  to  escape?  Because  it  was 
free.  The  money  came  from  the  Federal 
Government. 

This  notion  about  block  grants  in 
which  we  separate  where  money  is 
raised  from  where  money  is  spent  and 
in  which  the  Federal  Government 
raises  the  money  and  sends  it  to  the 
Governors  to  say.  "Here,  you  go  ahead 
and  spend  it  the  way  you  want,  no 
strings  attached.  Crime,  spend  it  on 
roads  if  you  want." 

In  the  House  of  Representatives,  they 
had  an  amendment  on  the  floor  that 
says  at  least  with  respect  to  this  crime 
money  communities  ought  not  be  able 
to  spend  it  on  roads.  Guess  what?  They 
defeated  the  amendment.  They  said, 
no,  we  would  not  restrict  that.  We  can 


send  money  back  in  which  there  is  a 
problem  to  deal  with  the  epidemic  of 
violent  crime,  and  they  can  spend  it  on 
roads.  Those  are  the  kind  of  things 
that  make  no  sense. 

The  previous  speaker  this  morning 
spoke  briefly  about  the  hot  lunch  pro- 
gram. He  said,  "Gee,  it  will  increase." 
Yes,  it  is  true,  it  will  increase.  The 
cost  of  food  goes  up.  we  increase  the 
amount  of  the  hot  lunch  program  by 
exactly  the  amount  of  increase  in  the 
cost  of  food. 

Guess  what?  More  children  are  com- 
ing into  our  school  system  that  are  eli- 
gible for  hot  lunch,  and  there  is  not 
enough  money  to  provide  hot  lunches 
for  all  those  kids.  And  some  kids  come 
up  and  say,  "I  want  a  hot  lunch,  or  I 
need  a  hot  lunch,"  and  they  are  told, 
"well,  gee,  one  of  the  Senators  said  we 
increased  funding  so  there  certainly 
should  be  enough  money  available  for 
you." 

Well,  they  did  not  increase  funding 
enough  to  provide  the  money  for  all  of 
the  new  kids  coming  into  the  hot  lunch 
program.  And  besides,  they  in  the  con- 
tract for  America  provide  that  they 
will  remove  the  entitlement  for  a  hot 
lunch  for  poor  kids. 

Now.  what  sense  does  that  make? 
Poor  kids  in  this  country  often  find 
that  the  only  hot  lunch  they  receive 
during  the  entire  day  is  a  hot  lunch 
they  received  at  school.  I  recall  a 
statement  made  by  the  Presiding  Offi- 
cer, about  that  very  subject. 

I  know  the  Presiding  Officer  happens 
to  share  my  view,  the  hot  lunch  pro- 
gram is  a  critically  important  pro- 
gram. An  entitlement  for  poor  kids  to 
get  a  hot  lunch  at  school  is  an  entitle- 
ment we  ought  to  keep.  Any  country  as 
big  and  generous  as  this  country,  can 
certainly  be  generous  enough  to  be 
sure  that  poor  kids  in  this  country  get 
a  hot  lunch  in  the  middle  of  the  day  at 
school. 

So  people -say.  "Well.  gee.  why  are 
you  against  all  these?  What  are  you 
for?"  I  am  for  a  hot  lunch  for  poor 
kids.  It  seems  to  me  you  start  with 
those  kinds  of  notions,  and  you  fight 
for  those  things  against  someone  who 
will  decide  that  we  ought  not  have  an 
entitlement  for  a  hot  lunch  at  school 
for  poor  kids.  That  is  what  I  am  for  and 
that  is  what  I  am  against. 

Now.  words  have  meanings,  and  legis- 
lation has  consequences.  We  can  talk 
all  we  want  about  what  legislation  does 
or  does  not  do.  Here  is  the  first  100 
ways  in  the  first  100  days  that  the  Con- 
tract With  America  decides  it  is  more 
comfortable  to  help  the  wealthy,  help 
the  big  special  interests,  and  to  do  so 
at  the  expense  of  a  lot  of  folks  in  this 
country  who  are  vulnerable. 

There  is  a  difference  in  how  we  be- 
lieve we  ought  to  discharge  our  respon- 
sibilities. I  think  we  ought  to  cut  Fed- 
eral spending  and  we  ought  to  cut  it  in 
an  aggressive  way.  But  there  is  plenty 
of  waste  and  plenty  of  Federal  spending 
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we  ought  to  cut  without  hurting  the 
vulnerable  In  our  society.  We  can  do 
that.  It  simply  is  a  matter  of  priority. 
When  those  who  push  the  Contract 
With  America  decide  we  want  to  shove 
S600  million  at  the  Defense  Department 
that  they  do  not  want  or  they  do  not 
need  or  they  did  not  ask  for,  and.  at 
the  same  time,  they  say,  we  want  you 
to  remove  the  entitlement  to  a  hot 
lunch,  for  American  school  kids  who 
are  disadvantaged.  And  there  is  some- 
thing wrong,  in  my  judgment,  with  the 
value  system  that  creates  those  regula- 
tions. 

I  hope  we  can  talk  about  all  of  that 
this  week,  because  that  is  the  standard 
by  which  we  judge  the  first  100  days- 
some  good,  some  bad.  We  accept  the 
good,  vote  to  pass  it  along  and  improve 
things  in  the  country.  The  bad  we 
fight,  because  this  country  can  do  bet- 
ter than  that.  This  country  can  do  bet- 
ter than  to  compromise  health  and 
safety  standard  ■.  than  to  say  that  poor 
kids  in  school,  your  hot  lunch  does  not 
matter. 

I  just  touched  on  a  couple  of  areas 
here.  There  are  dozens  and  dozens  of 
them  that  make  no  sense.  I  hope  dur- 
ing this  coming  week,  we  can  decide  to 
explore  some  of  those  in  depth  and  ex- 
plore the  reasons  why  we  feel  it  is  im- 
portant to  stand  up  and  speak  out  on 
behalf  of  some  of  those  as  well. 

I  yield  to  the  Senator  from  Vermont. 
Senator  Leahy,  who  has  done  an  enor- 
mous amount  of  work  in  this  area. 

Mr.  President,  I  yield  him  the  re- 
mainder of  my  time,  and  he  may  wish 
to  add  to  that  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  6  minutes  and 
20  seconds. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  we  add  12  min- 
utes to  my  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COVERDELL.  Mr.  President,  re- 
serving the  right  to  object,  if  I  may  ask 
the  Senator  from  Vermont  if  I  might 
address  a  question  through  the  Chair,  I 
think  in  the  order  of  business  I  was  to 
be  recognized  for  up  to  15  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  correct.  He  has  15 
minutes  reserved. 

Mr.  COVERDELL.  Would  morning 
business  still  allow  that? 

Mr.  LEAHY.  I  was  aware  of  the  order 
regarding  the  Senator  from  Georgia. 
The  Chair  will  correct  me  if  my  addi- 
tion is  not  right.  It  would  make  sure  he 
would  still  have  his  full  15  minutes. 

The  PRESIDING  OFFICER.  There 
are  still  several  Senators  who  have  re- 
served time.  The  Senator  from  Indiana 
has  10  minutes;  the  Senator  from  Geor- 
gia has  also  10  minutes. 
Is  there  objection? 

Mr.  COVERDELL.  As  long  as  I  will 
have  time,  with  the  time  remaining, 
for  my  remarks.  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Vermont  is  recognized. 


WINNERS  AND  LOSERS-  UNDER 
THE  CONTRACT  WITH  AMERICA 
Mr.  LEAHY.  Mr.  President.  I  have 
heard  from  schoolteachers  and  I  have 
had  heard  from  parents  and  doctors 
and  day  care  provider  and  advocates 
for  children  around  the  Nation.  Many 
of  them  have  called  me  because,  during 
the  past  20  years  as  chairman  of  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  I  have  been  inti- 
mately involved  with  almost  all  nutri- 
tion legislation  in  this  country. 

Certainly,  during  the  last  dozen 
years,  there  has  not  been  any  piece  of 
nutrition  legislation  that  has  passed 
the  Congress  and  has  been  signed  into 
law  by  the  President  that  has  not  ei- 
ther been  authored  by  me  or  cospon- 
sored  by  me. 

I  have  heard  from  many  Vermonters, 
from  dietitians,  dairy  farmers,  the 
Governor  of  Vermont,  and  volunteers 
of  Vermont  food  shelves.  They  feel  wor- 
ried and  betrayed.  They  want  welfare 
reform;  they  want  able-bodied  adults  to 
work,  as  do  I.  But  they  do  not  want  to 
see  hunger  return  in  this  country  with 
a  vengeance. 

They  do  not  want  to  see  a  country, 
blessed  as  no  other  nation  on  Earth  has 
ever  been  blessed  with  its  ability  to 
produce  food,  have  millions  of  hungry 
Americans.  And  they  do  not  want  the 
Contract  With  America.  They  believe 
the  Contract  With  America  is  antichild 
and  antifamily,  and  so  do  I. 

The  Contract  With  America  is  good 
for  big  corporations,  for  huge  tax  cuts 
for  the  rich,  and  for  special  interests.  I 
thought  we  ought  to  see  who  are  the 
top  10  winners  under  the  Contract  With 
America.  So  I  put  together  a  chart  that 
explains  the  top  10  winners. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  lists  of  winners  and  los- 
ers, under  the  Contract  With  America, 
be  printed  in  the  Record. 
Top  10  Winners  During  the  First  100  Days 

OF  THE  Contract 
10.  The  Coca-Cola  Company  and  the  Pepsi 
Cola  Company— soft  drinks  instead  of  milk 
could  be  served  with  school  lunches.  Children 
and  dairy  farmers,  in  contrast,  are  very  big 
losers. 

Pepsi  is  a  big  winner  since  Its  Taco  Bell 
and  Pizza  Hut  subsidiaries  could  take  over 
school  lunch  programs,  and  other  fast  food 
companies  are  not  far  behind. 

9.  Pesticide  manufacturers— the  chemical 
giants  stand  to  make  millions  of  dollars  with 
planned  cuts  in  federal  regulations  that  pro- 
tect the  environment.  I  hope  families  that 
drink  water  in  rural  areas  like  the  taste  of 
alachlor.  atrazine.  and  cyanazine. 

8.  Criminals— Republicans  plan  to  stop  the 
President's  efforts  to  put  100.000  new  police 
officers  on  the  streets.  All  communities  who 
would  have  gotten  those  new  officers  will  be 
big  losers. 

In  Houston,  violent  crimes  have  been  re- 
duced by  17  percent  because  of  cops  on  the 
beat;  in  New  York  City,  community  policing 
hsis  cut  violent  street  crimes  by  7  percent. 

7.  Four  drug  giants— the  House  bill  could 
transfer  up  to  $1.1  billion  to  infant  formula 
manufacturers  by  eliminating  the  require- 
ment that  infant  formula  be  bought  at  the 
best  price  for  the  WIC  program. 


Current  competitive  bidding  procedures 
keep  1.5  million  pregnant  women,  infants 
and  children  on  WIC  at  no  additional  cost  to 
taxpayers.  Those  up  to  1.5  million  infants, 
women  and  children  are  losers  under  the 
House  bill. 

6.  Locksmiths— funding  for  child  day  care 
is  slashed,  which  means  that  low-income 
mothers  who  want  to  work  may  have  to  let 
tens  of  thousands  of  kids  stay  home  by 
themselves. 

5,  Water  and  air  polluters,  unwholesome 
meat  and  poultry  packers — House  Repub- 
licans plan  to  cut  regulations  that  protect 
the  environment,  air  quality,  water  quality 
and  food  safety. 

Families  that  breath  air.  drink  water  and 
eat  food  are  the  big  losers. 

4.  Large  corporations— corporations  will 
enjoy  huge  tax  loopholes  (such  as  eliminat- 
ing the  alternative  minimum  tax  which  will 
give  corporations  $35  billion  over  10  years), 
defense  conglomerates  will  make  large  prof- 
its, and  meat  and  poultry  plants  will  not 
have  to  worry  about  selling  contaminated 
meats  since  that  will  be  allowed. 

3.  The  wealthiest  12  percent  of  Americans- 
over  half  the  benefits  of  the  tax  breaks  in 
the  Contract  With  America  go  to  the 
wealthiest  12  percent  of  Americans,  those 
earning  over  $100,000  a  year. 

In  contrast,  children  do  not  vote  and  have 
been  targeted  for  the  worst  cuts  by  the  Con- 
tract With  America.  Included  in  the  list  of 
Federal  funding  slashed  or  totally  elimi- 
nated is  funding  for:  disabled  children,  food 
for  homeless  children  living  in  emergency 
shelters,  day  care  for  the  children  of  low-in- 
come parents  who  want  to  work,  food  for 
children  in  over  1.50.000  day  care  homes,  sum- 
mer jobs  and  food  service  programs.  PBS 
children's  programs,  and  other  programs  for 
children. 

2.  Lawyers— lawyers  will  make  a  fortune 
exploiting  all  the  environmenUl.  tax.  and 
worker  protection  loopholes  in  the  Contract. 

The  Republicans  create  101  new  ways  for 
lawyers  to  delay  environmental,  health  and 
food  safet.v  regulations. 

1.  Anyone  making  over  $349,000  a  year— the 
House  Republican  proposals  give  the  wealthy 
an  average  tax  break  of  $20,362  through  huge 
capital  gains  tax  cuts,  estate  tax  breaks  for 
the  wealthy,  and  corporate  tax  loopholes.  In 
addition.  U.S.  billionaires  who  renounce  U.S. 
citizenship  will  be  given  huge  tax  writeoffs— 
$3.9  billion  worth  over  the  next  10  years. 

These  tax  entitlements  for  the  rich,  and 
for  corporations,  are  provided  while  cutting 
aid  to  children,  to  low-income  students  who 
want  to  stay  in  college,  and  to  the  national 
service  program  that  provides  college  schol- 
arships. 

Top  10  Losers  During  the  First  100  Days  of 
the  contract 

10.  Newborn  children— the  Contract  throws 
up  to  1.5  million  pregnant  women,  infants 
and  children  off  the  WIC  program,  threatens 
to  make  millions  go  hungry,  and  provides  for 
major  funding  cuts  for  programs  that  help 
disabled  children,  children  in  child  care  and 
homeless  children. 

9.  Children  who  drink  tap  water— the  House 
delays  regulations  that  protect  drinking 
water  from  being  contaminated  with  dan- 
gerous chemicals. 

8.  Children  who  breathe— the  House  bill 
hampers  clean  air  protections  which  will  es- 
pecially hurt  more  vulnerable  populations 
such  as  children. 

7.  Children  who  need  child  care— child  care 
food  program  funding  is  cut  in  half  which 
will  likely  throw  over  150.000  day  care  homes 
off  the  program. 
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6.  Childret^  with  mothers  who  work— the 
Contract  si  i  >hes  funding  for  child  care  for 
low-income  iiarents  who  are  trying  to  stay 
off  welfare.  ?  3t  off  welfare,  or  find  a  job. 

5.  Childrtr  with  fathers  who  work— the 
Contract  el  ininates  the  safety  net  for  fami- 
lies when  tisy  most  need  help  during  a  re- 
cession. Bti  efits  to  millions  of  children 
could  be  sigrificantly  cut  during  hard  times. 

4.  Children  who  go  to  school— funding  for 
educational  programs  for  grade  school  and 
secondary  sntiools.  funding  for  the  Learn  and 
Serve  Prog  Jim.  and  funding  for  AmeriCorps 
college  sch<  1  arships  is  slashed. 

3.  Child!  «n  who  eat  hamburgers— The 
House  bill  I  slays  rules  on  food  safety  for  at 
least  one  jear.  These  rules  are  designed  to 
prevent  fooJborne  illness  outbreaks  like  the 
one  that  k  lied  several  children  in  Western 
states  in  191  . 

2.  Childr^i  who  are  not  rich— House  Ux 
cuts  for  we  i  thy  Americans  and  corporations 
will  make  it  more  difficult  to  balance  the 
budget,  out  ;hildren  will  have  to  pay  the  bill 
later,  and  lew-income  children  will  lose  ben- 
efits immeU  ately. 

1.  Childrer  who  eat^The  House  welfare  bill 
will  take  f  ud  away  from  hundreds  of  thou- 
.sands  of  i  ifants.  homeless  children  and 
school  chil  1  -en.  It  says  to  them  -have  a  hun- 
gry day."  especially  during  recessions. 

Mr.  LEAHY.  Mr.  President.  No.  10  on 
the  list  a  He  the  Coca-Cola  Co.  and  the 


Pepsi-Colbi  Co.— in  fact,  all  junk  food 
companies  are  winners.  They  are  win 
ners  undc  if  the  Contract  With  America 
because  t^e  House  bill  eliminates  nu 
tritional    |  requirements      for      school 
lunch. 

I  fougt  t)  these  fast  food  companies 
last  year  to  make  school  lunches 
healthier  They  did  not  want  to  allow 
us  to  ma!:fe  school  lunches  healthier  for 
an  obviouB  reason:  their  fast  foods  are 
not  healthy  foods.  Congress  reduced 
the  saturated  fat  content  in  school 
meals  an  iTclarified  that  schools  have  a 
right  to  iy  no  to  junk  food  manufac 

tiUFGrS 

Under   tjhe   Contract  With   America 
we  throv  lOut  those  healthy  meals  re 
quiremei  is.  Soft  drinks  can  be  sold  to 
schoolch  Idren  during  lunch  instead  of 
milk.  CaK  anybody  here  who  has  been  a 
parent.  Aas  raised  children  as  I  have 
tell  me  that  Coca-Cola  is  more  nutri 
tious  forichem  than  milk? 

Candy  i  Companies,  fast  food  giants, 
junk  food,  purveyors— these  are  the  big 
winners.  I  Children  and  the  producers  of 
nutritioii*  food  in  this  country  are  the 
real  losers. 

Who  is  next  in  line  among  the  top  10 
winners?  Why,  the  pesticide  manufac- 
turers. The  chemical  giants  can  make 
millions'  of  dollars  with  the  planned 
cuts  in  t'ederal  regulations  to  protect 
the  enviSx)nment.  I  hope  that  families 
who  driak  water  in  rural  areas  of  Ver- 
mont or  Colorado  or  Georgia  or  any 
other  Sttate  like  the  taste  of  alachlor, 
atrazine,  and  cyanazine. 

Who  else  makes  out?  As  a  former 
prosecucor,  I  was  very  interested  to  see 
the  contract  provide  benefits  to  crimi- 
nals. The  Republicans  intend  to  stop 
the  President's  efforts  to  put  100,000 
new  police  officers  on  the  streets.  They 


apparently  do  not  want  the  President 
to  get  credit  for  anything.  As  one  who 
spent  almost  a  decade  in  law  enforce- 
ment, I  would  like  to  see  those  cops  on 
the  streets.  The  Contract  With  Amer- 
ica does  not. 

Then  we  have  the  four  giant  drug 
manufacturers  that  make  infant  for- 
mula for  WIC.  Man,  did  they  make  out 
like  bandits.  Let  me  tell  you  what  is 
happening.  We  have  Nestle,  which  is 
not  even  an  American  company.  It  is  a 
Swiss  company.  Its  annual  sales  in  1993 
were  $37  billion.  The  other  companies 
also  fared  well:  Bristol-Myers  Squibb, 
$11  billion;  American  Home  Products, 
$8  billion;  Abbott  Laboratories.  $8  bil- 
lion. 

How  did  they  make  out  like  bandits 
under  the  contract?  I  will  tell  you  how. 
We  have  the  Women.  Infants,  and  Chil- 
dren Program.  Some  years  ago  I  called 
on  the  Federal  Trade  Commission  to 
investigate  price-fixing  and  bid-rigging 
regarding  infant  formula  companies 
and  the  WIC  Program.  I  drafted  laws 
that  required  States  to  use  competitive 
bidding  when  they  buy  formula  under 
the  WIC  Program.  I  then  worked  to 
pass  a  law  with  bipartisan  support  in 
the  U.S.  Senate  which  imposes  fines  of 
up  to  $100  million  for  price-fixing  by 
these  giant  drug  companies. 

Now.  this  one  simple  rule  saves  tax- 
payers who  pay  for  the  WIC  Program 
$1.1  billion  a  year.  It  keeps  1.5  million 
pregnant  women,  infants,  and  children 
on  WIC  at  no  additional  cost  to  tax- 
payers. 

The  people  who  tout  the  Contract 
With  America— "We  are  profamily;  we 
are  prochildren"— they  are  probaloney 
because  they  voted  to  get  rid  of  com- 
petitive bidding. 

That  gives  a  windfall  of  up  to  $1  bil- 
lion to  four  giant  drug  companies.  I 
would  like  to  know  whom  they  contrib- 
uted to  among  those  who  voted  for  this 
change. 

And  what  do  they  use  to  pay  for  this 
windfall  in  the  profamily.  prochild 
Contract  With  America?  They  take  1.5 
million  pregnant  women  and  newborn 
children  off  WIC  in  order  to  give  four 
drug  companies  that  make  $37  billion. 
$11  billion,  $8  billion,  and  another  $8 
billion  an  additional  windfall  of  $1  bil- 
lion. 

Can  you  imagine  what  would  happen 
if  we  voted  on  this  change  in  the  day- 
light? The  amendment  would  say  "give 
$1  billion  in  tax  dollars  to  these  four 
giant  drug  companies,  but  take  1.5  mil- 
lion women  and  children,  most  of 
whom  do  not  vote,  off  of  WIC." 

Maybe  some  of  those  who  receive 
contributions  from  the  drug  companies 
still  would  want  to  vote  that  way,  but 
they  would  be  embarrassed  to  do  it  in 
the  daytime. 

The  Democrats  offered  an  amend- 
ment to  restore  the  competitive  bid- 
ding requirement.  It  lost.  Taking  mil- 
lions of  pregnant  women  and  small 
children  off  the  WIC  Program  is  now 
part  of  the  Contract  With  America. 


The  influence  the  large  corporations 
have  had  on  the  contract  was  outlined 
in  the  Washington  Post  yesterdaj .  The 
story  tells  of  the  influence  of  the  Kel- 
logg Co..  Gerber's,  Mead-Johnson,  Ab- 
bott Laboratories,  and  Coca-Cola  on 
the  House  legislative  process.  We  in  the 
Senate  should  not  put  corporate  profits 
ahead  of  children. 

Maybe  we  should  look  at  another  one 
on  the  top  10  list:  locksmiths.  Funding 
for  day  care  is  slashed  under  this  so- 
called  profamily,  prochild  Contract 
With  America.  It  is  a  Contract  on 
America  because  they  slashed  child  day 
care  funding.  Tens  of  thousands  of  low- 
income  mothers  who  want  to  work, 
who  want  to  get  off  welfare,  may  have 
to  let  their  children  stay  home  by 
themselves.  Many  of  them  are  going  to 
be  latchkey  children  who  have  to  let 
themselves  in  after  grade  school.  Some 
are  going  to  be  locked-in  children, 
whose  parents,  when  they  go  off  to 
work,  have  to  lock  them  in.  They  have 
to  lock  them  in  the  house  because  the 
parents  cannot  afford  to  miss  work. 

Then  look  at  the  next  big  winners, 
the  water  and  air  polluters,  and  unsan- 
itary meat  and  poultry  packers.  Thou- 
sands of  consumers  get  ill  each  year 
from  contaminated  foods.  In  Washing- 
ton State,  several  died  from  eating 
hamburgers  that  were  tainted.  We  have 
the  technology  to  prevent  needless 
death.  But  the  Contract  With  America 
would  stall  or  stop  the  regulations  that 
would  bring  that  about. 

We  ought  to  think  about  whether  we 
want  our  children  or  our  grandchildren 
to  eat  contaminated  hamburger  before 
we  stand  up  and  celebrate  how  we 
passed  the  Contract  With  America.  I 
ask  Americans  to  read  the  small  type, 
read  the  small  print.  And  those  who 
want  to  vote  for  this,  let  them  stand 
up.  the  next  time  a  child  dies  from  a 
contaminated  hamburger,  let  them 
stand  up  and  say.  "Tough  luck;  but  am 
I  not  proud  I  voted  for  that." 

Of  course,  you  are  not  going  to  see 
that. 

The  children  do  not  vote.  They  do 
not  send  money  to  PAC"s.  They  do  not 
contribute. 

Then  we  have  large  corporations  next 
on  the  list.  Our  working  families  are 
hurt  by  the  contract.  Large  profitable 
corporations  make  out  like  bandits. 
They  are  going  to  get  $35  billion  over 
the  next  10  years  because  the  contract 
eliminates  the  alternative  minimum 
tax.  The  average  Vermont  family  is 
going  to  get  very  little  tax  relief  under 
the  contract,  and  they  will  lose  more 
than  they  gain.  They  are  going  to  lose 
all  these  things  I  talked  about^school 
lunches  and  child  care. 

The  wealthiest  12  percent  of  Ameri- 
cans, do  they  make  out.  Over  half  of 
the  benefits  of  the  tax  breaks  in  the 
Contract  With  America  go  to  the 
wealthiest  12  percent  of  Americans— 
those  earning  over  $100,000  a  year. 
Those  earning  over  $200,000  a  year  will 
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get  over  $11,000  in  tax  cuts.  Families 
earning  between  $10,000  and  $20,000  will 
get  $90.  Big  deal. 

Lawyers  are  next.  I  should  be  happy. 
I  am  a  lawyer.  But  I  am  not  happy  that 
lawyers  are  going  to  make  a  fortune 
exploiting  all  the  environmental,  tax, 
and  worker  protection  loopholes  in  the 
contract.  The  contract  creates  101  new 
ways  for  lawyers  to  delay  food  safety 
and  environmental  regulations. 

And  now  here's  the  big  prize — the  No. 
1  winner  under  the  Contract  With 
America— is  anybody  making  over 
$349,000  a  year.  They  ought  to  be  ready 
to  send  their  checks  to  every  wealthy 
PAC  in  this  country  because  they 
make  a  killing.  They  get  an  average 
tax  break  of  $20,362. 

In  addition,  these  great  patriots  who 
are  out  there  waving  the  American  flag 
saying.  "Look  at  our  Contract  With 
America,"  do  you  know  what  they  did? 
Do  you  know  what  their  sense  of  patri- 
otism is?  They  tell  a  bunch  of  billion- 
aires in  this  country  that  if  you  make 
a  billion  dollars  here  in  America  under 
our  laws  and  under  the  advantages  of 
being  an  American,  if  you  just  go  out 
and  renounce  your  citizenship,  we  will 
give  you  3.9  billion  dollars'  worth  of 
tax  writeoffs. 

Can  you  imagine  anything  more  ob- 
scene or  antipatriotic?  They  stand  up 
there  and  say,  as  they  wave  our  flag, 
"If  you  renounce  your  citizenship,  Mr. 
Billionaire,  we  will  give  you  under  the 
table  a  few  billion  of  American  tax  dol- 
lars." 

They  are  about  as  patriotic  as  they 
were  serious  about  term  limits.  The 
second  they  thought  the  bill  might 
pass  and  they  saw  that  term  limits 
would  apply  to  them,  immediately  they 
backed  away. 

They  were  all  out  there  calling  for 
term  limits.  They  said,  "We  want  term 
limits.  I  have  been  here  32  years,  say- 
ing that  we  need  term  limits.  I  have 
been  here  26  years,  saying  that  we  need 
term  limits.  I  cannot  understand  why 
we  don't  get  term  limits.  For  decades  I 
have  been  arguing  we  should  have  term 
limits."  Somebody  said,  "Here.  We 
have  enough  votes  to  apply  it  to  your 
next  election,  immediately,  to  you." 
"Wait  a  minute.  I  do  not  mean  term 
limits  for  me.  I  am  pretty  good.  It  is 
for  the  next  guy."  It  is  the  same  here 
with  this  patriotism. 

We  are  giving  these  tax  entitlements 
to  the  rich  and  to  large  corporations  by 
cutting  aid  to  children  and  to  low-in- 
come students  who  want  to  stay  in  col- 
lege, and  by  cutting  the  National  Serv- 
ice Program,  which  provides  scholar- 
ships. Children  do  not  vote,  and  they 
have  been  targeted  for  the  worst  cuts. 
Who  are  the  top  10  losers  under  the 
Contract  With  America?  They  are  chil- 
dren. Thero  are  the  people  who  lose: 
Newborn  children,  children  who  drink 
tap  water  which  will  more  likely  be 
contaminated,  children  who  breathe  air 
which    will    more    likely    be    polluted, 


children  who  need  child  care,  children 
with  mothers  who  work,  children 
whose  fathers  are  at  work,  children 
who  go  to  school,  children  who  like 
hamburgers,  children  who  are  not  rich, 
children  who  eat,  period.  Children  are 
the  losers.  The  contract  is  a  contract 
not  with  America  but  against  children. 
Children  who  eat — the  contract  takes 
away  food  from  hundreds  of  thousands 
of  infants,  homeless  children  and 
schoolchildren. 

Children  who  are  not  rich— they  are 
the  ones  who  are  going  to  pay  for  the 
tax  breaks  for  the  rich. 

Children  who  eat  hamburgers  are 
going  to  see  the  regulations  on 
salmonella-  or  E.  coli-free  food  taken 
away. 

Children  who  go  to  school  will  see 
their  funding  for  educational  programs 
cut,  funding  for  the  Learn  and  Serve 
Program,  funding  for  AmeriCorps 
scholarships  all  cut. 

Children  whose  fathers  work,  if  they 
lose  their  jobs,  the  safety  net  is  gone. 
Children    with    mothers    who    work, 
funding  for  child  care  is  gone. 

Children  who  need  child  care,  their 
healthy  food  at  child  care  is  gone. 
Clean  air  protection  is  gone. 
Clean  tap  water,  that  is  gone. 
Newborn  children— what  I  would  say 
one  more  time  is  probably  one  of  the 
most  egregious  things  in  the  Contract 
With  America  is  they  take  away  the  re- 
quirement that  the  infant  formula 
manufacturers  have  to  be  involved  in 
competitive  bidding.  Some  $1.1  billion 
is  given  to  four  giant  drug  companies. 
I  expect  they  are  going  to  buy  the  ta- 
bles at  the  next  big  fundraiser  which 
those  who  voted  for  that  have.  But  as 
we  give  them  $1  billion,  we  also  say  to 
a  million  and  a  half  pregnant  women, 
infants,  and  children.  "Sorry.  We  can- 
not afford  to  do  anything  for  you.  But 
then.  heck,  you  don't  vote.  You  don't 
contribute,  so  it  is  OK." 
I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  The  Senator  from  Georgia 
is  recognized. 

Mr.  COVERDELL.  Madam  President, 
would  you  advise  me  of  the  amount  of 
time  I  am  recognized  for? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  to  speak  for  up  to  15 
minutes. 

Mr.  COVERDELL.  Thank  you. 
Madam  President. 
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THE  DRUG  CARTEL 

Mr.  COVERDELL.  Madam  President, 
yesterday  we  had  a  hearing  of  the 
Western  Hemisphere  Subcommittee  of 
the  Foreign  Relations  Committee  in 
the  U.S.  Senate. 

From  time  to  time,  in  all  the  clutter 
of  this  city  and  all  the  issues  that  we 
are  addressing,  something  will  break 
through  and  the  magnitude  of  it  is  so 


significant  that  those  who  are  in  the 
presence  of  it  come  to  a  standstill.  I 
would  suggest  that  was  the  nature  of 
the  meeting  held  yesterday  in  the  early 
afternoon  in  the  Senate  Dirksen  Build- 
ing. 

What  was  unfolding  in  the  testimony 
by  a  very  distinguished  American  was 
that  the  United  States— and.  indeed, 
this  hemisphere— is  under  attack  by  a 
grievous,  evil,  massively  equipped 
enemy  in  the  name  of  the  Cali  cartel  or 
Mafia,  or  drug  lords  running  with  aban- 
don in  this  hemisphere. 

There  are  five  countries  in  this  hemi- 
sphere that  are  at  grave  risk  at  this 
very  moment.  One  is  the  United  States, 
the  second  is  Mexico,  the  third  is  Co- 
lombia, the  fourth  is  Peru,  and  the 
fifth  is  Boliva;  not  to  suggest  that 
there  are  not  other  countries  in  the 
hemisphere  that  fall  prey  to  the  cir- 
cumstances, but  these  five  countries  in 
particular  are  embroiled  in  a  massive 
confrontation  with  this  Mafia  drug  or- 
ganization. 

Madam  President,  there  is  no  other 
threat  that  more  seriously  challenges 
the  national  security  of  the  United 
States  and  of  this  hemisphere  than 
these  cartels,  this  Mafia,  these  drug 
lords.  They  are  threatening  the  lives 
and  safety  and  welfare  of  the  citizens 
of  this  country,  the  others  I  have  men- 
tioned, and  this  hemisphere.  We  are 
suffering  more  casualties.  Madam 
President,  in  the  United  States  annu- 
ally than  we  suffered  in  the  entirety  of 
the  Vietnam  war. 

I  would  suggest.  Madam  President, 
that  the  fabric  of  democracy — this  is  a 
hemisphere  of  democracies — the  fabric 
of  democracy  is  threatened  and  at  risk 
this  very  day  in  this  confrontation 
with  this  evil  force. 

Let  me  just  share  with  you  for  a  mo- 
ment. Madam  President,  the  scope  of 
the  enemy  we  are  confronting.  This 
Mafia  organization  earns  $12  to  $15  bil- 
lion in  annual  revenues.  The  cartel  has 
the  resources  and  the  sophistication  to 
penetrate  every  fabric  of  social,  politi- 
cal, and  economic  life  in  this  hemi- 
sphere. They  can  literally  buy  coun- 
tries. These  large  criminal  drug  traf- 
ficking empires  are  better  armed  than 
many  police  forces.  They  have  more  so- 
phisticated equipment  than  many  of 
the  armies  of  the  hemisphere.  The  car- 
tels have  the  money  not  only  to  buy 
the  best  minds— MBA's,  accountants, 
lawyers— they  are  buying  police  forces, 
judicial  systems,  and  in  some  cases, 
governments. 

They  work  around  our  best  interdic- 
tion efforts,  now  flying  large  cargo 
jets,  727's,  with  up  to  10  tons  of  cocaine 
into  Mexico,  where  it  is  then  distrib- 
uted to  the  United  States. 

Madam  President,  I  would  like  to 
share  some  of  the  remarks  that  we 
heard  yesterday  from,  as  I  said,  a  very 
distinguished  panel  of  Americans. 

First,  from  Ambassador  Robert 
Gelbard.  who  is  Assistant  Secretary  of 
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state  for  I:  itemational  Narcotics  and 
Law  Enforcement  Affairs,  a  very  dis- 
tinguished firmer  Ambassador  to  Bo- 
livia, very  hiowledgeable  with  this  en- 
tire subject   He  said: 

The  spread  c  f  iniernational  narcotics  traf- 
ficking const  i:utes  one  of  the  most  persist- 
ent and  serious  challenRes  to  America's  for- 
eign and  dorr « stlc  interests  in  the  post-cold- 
war  era. 
He  went  ci,  to  say  that: 
Cocaine  cot  sumption  by  casual  users  fell 
significantly  letween  1985  and  1992. 
But  it  is  II  )w  on  the  rise  again. 
He  says: 

The  potent  ill  for  the  problem  to  get  worse 
isgr'"»t. 

And  I  V()uld  underscore  that  100 
times. 

We  hean  from  Stephen  H.  Greene, 
Deputy  Ac  minister  of  the  Drug  En- 
forcement Agency.  He  says: 

The  techno  ogical  capabilities  of  the  Cali 
Mafia  may  v  >  y  well  be  impenetrable. 

I  repeat:  It  may  very  well  be  impen- 
etrable. 

The  Cali  M  ifia  has  now  formed  a  partner- 
ship with  trxnsportation  organizations  in 
Mexico,  witl  whom  they  work  hand  in  glove 
to  smuggle  increased  amounts  of  drugs 
across  the  I  .S.  border.  Drug  trafficking  or- 
ganizations i  1  this  hemisphere  continue  to 
undermine  Ivitimate  governmental  institu- 
tions throutli  corruption  and  intimidation. 
Here  at  hom>  drug  availability  and  purity  of 
cocaine  and  1  eroine  are  at  an  all-time  high. 
Madam  P-esident,  Mr.  John  Walters, 
who  is  pre:  i dent  of  the  New  Citizenship 
Project  an  1  former  Acting  Director  and 
Deputy  Di'jctor  for  Supply  Reduction 
Office  at  lie  Office  of  National  Drug 
Control  Policy,  says  that: 

Between  !  77  and  1992.  illegal  drug  use 
went  from  "ashionable  and  liberating  to 
unfashionab  I  '  and  stupid.  Overall  casual 
drug  use  by  /  mericans  dropped  by  more  than 
half  betweei   1985  and  1992. 

A  period  for  which  there  was  intense 
education  a  bout  the  damage  of  drugs. 

Monlhly  ■  waine  use  declined  by  78  per- 
cent. 

That  hiij  turned  around.  Madam 
President,  ind  now  it  is  skyrocketing. 
Last  December,  the  University  of  Michigan 
announced  :  lat  drug  use.  particularly  mari- 
juana use,  1 3  8th.  10th,  and  12th  graders  rose 
sharply  in  S94,  as  it  did  in  1993  after  a  dec- 
ade of  stead  si  decline. 

These  are  terribly  alarming  statis- 
tics, affecting  the  personal  general 
safety  anc  iwelfare  of  our  own  citizens. 
Madam  E*resident,  let  me  share  with 
you  just  '^T  a  moment  the  cost  that 
this  repre  i^nts  to  our  fellow  citizens  in 
this  couni  iy.  Each  year,  the  drug  car- 
tels ship  Ltindreds  of  tons  of  cocaine  in 
the  United^States,  killing  and  maiming 
more  Ame  ricans  each  year  than  died  in 
all  the  ytftrs  of  engagement  in  Viet- 
nam. And  8.5  percent  of  the  live  births 
in  the  Ui^ited  States  are  now  cocaine 
crack  exptased  babies— 100,000  per  year. 
We  have  nad  a  lot  of  talk  about  chil- 
dren in  tl  is  Chamber  over  the  last  few 
hours  am    days.  And  yet,  we  seem 


accept  that  100,000  new  babies  are  bom 
as  crack  babies  in  the  United  States. 
Each  year,  the  cartel  drains  $70  to  $140 
billion  in  revenues  out  of  the  United 
States.  That  is  $70  to  $140  billion. 
Madam  President.  If  this  trend  contin- 
ues. 820.000  children  will  try  cocaine  in 
their  lifetime;  58.000  of  them  will  be- 
come regular  users. 

Well.  Madam  President,  we  can  get 
caught  up  in  the  statistics,  but  the 
point  I  am  trying  to  make  here  this 
morning  is  that  the  United  States. 
Mexico.  Colombia,  Bolivia,  and  Peru 
are  all  at  grave  risk  and  are  being  chal- 
lenged openly  and  directly  by  a  power- 
ful, brutal  force  that  on  a  daily  basis  is 
costing  the  lives  of  our  fellow  citizens 
and  are  putting  at  jeopardy  the  very 
fabric  of  this  democratic  hemisphere. 

Madam  President,  when  we  get  into 
these  discussions,  there  is  a  lot  of 
fingerpointing.  And  there  is  certainly 
plenty  of  room  to  do  that. 

I  do  want  to  point  out,  as  we  address 
this  issue,  that  in  each  of  these  coun- 
tries, there  have  been  citizens  who 
have  fought  valiantly— in  the  United 
States,  in  Mexico.  Colombia.  Brazil. 
Peru.  Bolivia— who  have  fought  these 
problems,  who  have  died  fighting  these 
problems.  And  my  remarks  in  that 
sense  are  not  incriminating.  I  applaud 
the  efforts  that  have  been  expended  in 
our  country  and  these  others  to  address 
the  problem. 

But  the  fact  remains  that  we  have 
not  solved  this  issue  and  there  are  cir- 
cumstances in  each  of  the  countries 
that  must  be  addressed.  I  would  sug- 
gest that  a  new  focus  needs  to  be 
brought  to  this  crisis. 

I  would  suggest  the  forming  of  a  new 
alliance  of  these  five  countries;  that  we 
must  come  to  the  table;  that  we  must 
sit  across  the  table  from  one  another 
and  we  must  approach  the  new  century 
by  lifting  the  bar.  by  lifting  the  stand- 
ard of  what  we  are  going  to  achieve; 
that  we  must  set  our  sights,  these 
countries  directly  affected,  these  coun- 
tries in  the  hemisphere  must  bring  this 
era  of  abuse  and  attack  on  the  citizens 
of  the  hemisphere  to  an  end. 

I  would  suggest  that  we  have  the 
technology  to  remove  the  product,  the 
coca  leaf,  and  we  ought  to  do  so  as 
quickly  as  possible. 

By  the  end  of  this  century,  the  coca 
leaf  should  not  be  able  to  be  grown  in 
the  hemisphere. 

I  read  from  the  International  Narcot- 
ics Control  Strategy  Report  issued  in 
March  of  this  year: 

The  United  States,  which  has  pinpointed 
the  major  growing  areas,  has  spray  aircraft 
and  a  safe  herbicide  that  can  destroy  illegal 
cultivation  in  a  matter  of  months.  Since  the 
coca  bush  does  not  fully  come  on  line  until 
it  is  18  months  or  2  years  old.  these  simple 
measures  could  deprive  the  cocaine  trade  of 
its  basic  material,  crippling  it,  if  not  de- 
stroying it  entirely.  We  need  the  necessary 
cooperation  of  the  two  largest  coca  growing 
countries  to  carry  out  this  simple  but  effec- 
to     tive  crop-control  measure. 


Madam  President,  we  simply  must 
set  as  a  goal  among  these  five  coun- 
tries that  we  are  going  to  eliminate 
this  source  of  evil.  We  have  the  tech- 
nology to  do  it.  We  have  the  knowledge 
of  where  the  product  is.  It  must  be  re- 
moved. 

The  chief  kingpins  behind  these  car- 
tels are  known  and  their  locations  are 
known  and  they  must  be  arrested. 
Under  the  constitutional  law  of  each  of 
these  countries,  there  are  adequate 
provisions  to  arrest,  detain,  and  punish 
these  individuals  doing  so  much  dam- 
age in  our  country  and  throughout  the 
hemisphere. 

We  must  seek  special  rights  of  extra- 
dition so  that  these  criminals  can  be 
brought  to  bay  in  the  United  States 
when  they  attack  our  citizens,  as  they 
are  doing. 

This  is  a  stealth  issue.  This  is  an 
issue  that  is  pervasive.  If  any  other 
country  was  pouring  chemicals  into 
the  United  States  causing  the  death  or 
maiming  of  hundreds  of  thousands  of 
citizens  on  an  annual  basis,  it  would 
not  be  tolerated.  The  whole  Nation 
would  rise  up  in  defense.  And  yet  we 
are  quietly  proceeding  reducing  the  re- 
sources to  attack  this  problem. 

I  am  going  to  close,  but  I  will  just 
say  that  it  is  time  for  a  new  focus.  I 
think  these  five  major  countries  should 
come  to  the  table.  We  need  to  mutually 
agree  on  the  end  game  that  the  product 
will  be  eliminated,  that  the  kingpins 
will  be  arrested  and  will  understand 
that  they  will  be  on  the  run  for  the  rest 
of  their  lives,  and  that  other  appro- 
priate measures  of  cooperation,  extra- 
dition and  other  laws  for  interdiction, 
and  the  like,  will  be  put  in  place,  and 
that  once  those  standards  are  mutually 
agreed  upon  and  that  this  hemisphere 
will  not  accept  degradation  of  democ- 
racy and  an  attack  on  the  citizens,  we 
will  set  the  bar.  People  will  either  par- 
ticipate or  we  will  know  permanently 
they  are  not  cooperating. 
I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senator  from 

Georgia  has  10  minutes  to  speak.  Does 

the    Senator    from    Georgia    wish    to 

yield?  : 

Mr.  NUNN.  Madam  Presrdent,  I  need 
to  go  ahead  and  make  my  remarks.  I 
have  been  waiting  for  some  time,  but  I 
will  certainly  yield. 

Mrs.  BOXER.  I  would  like  to  make  an 
inquiry  if  it  is  possible,  that  conclud- 
ing the  remarks  of  the  Senator  from 
Georgia,  I  be  permitted  to  speak  as  in 
morning  business  not  to  exceed  10  min- 
utes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  [Mr.  Coats]  is  scheduled  for  10 
minutes.  Does  the  Senator  from  Cali- 
fornia wish  to  ask  unanimous  consent 
for  10  minutes  following  the  Senator 
from  Indiana? 

Mrs.  BOXER.  Yes.  that  would  be  per- 
fectly acceptable.  I  make  that  request. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  California 
will  have  10  minutes  following  the  Sen- 
ator from  Georgia  and  the  Senator 
from  Indiana. 

Mrs.  BOXER.  I  thank  my  colleagues. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  time  we 
used  for  that  dialog  not  come  out  of 
my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POLICY  ON  HOMOSEXUALITY  IN 
THE  ARMED  FORCES 

Mr.  NUNN.  Madam  President,  in  view 
of  the  recent  attention  to  the  policy  on 
homosexuality  in  the  Armed  Forces, 
Senator  Coats  and  I  would  like  this 
morning  to  update  the  Senate  on  the 
status  of  the  legislation  which  was  en- 
acted in  1993  as  section  571  of  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1994.  Both  Senator  Coats 
and  I  will  be  speaking  to  this  subject 
this  morning.  I  think  that  our  joint 
statements  certainly  reflect  the  con- 
tinuing bipartisan  consensus  in  support 
of  the  basic  legislation  that  was  en- 
acted in  1993. 

This  discussion  is  precipitated  by  the 
recent  district  court  decision  in  Able 
versus  the  United  States  and  the  reac- 
tion to  it.  In  my  view,  the  Able  deci- 
sion was  not  correctly  decided.  I  be- 
lieve it  will  be  reversed  on  appeal,  par- 
ticularly in  view  of  the  unusual  ap- 
proach taken  by  the  district  judge  in 
which  he,  in  effect,  drafted  his  own 
statute,  manufactured  his  own  legisla- 
tive purposes,  and  reviewed  the  policy 
without  regard  to  the  standards  articu- 
lated over  a  long  period  of  years  by  the 
Supreme  Court  of  the  United  States. 
And  I  will  speak  further  to  each  of 
those  matters. 

I  believe  that  our  legislative  record 
is  solid  and  the  case  will  be  reversed  on 
appeal,  and  I  do  not  see  any  need  for 
further  legislative  action  at  this  time. 

BACKGROUND 

At  the  outset,  I  would  like  to  sum- 
marize briefly  the  events  which  led  to 
the  enactment  of  this  legislation.  A 
more  detailed  discussion  of  these 
events  is  in  the  committee's  report  on 
the  legislation.  Senate  Report  103-112. 

The  prohibition  on  homosexual  acts 
has  been  a  longstanding  element  of 
military  law.  The  prohibition  on  serv- 
ice by  gay  men  and  lesbians  has  been 
covered  in  military  regulations. 

In  September  1992,  during  the  Sen- 
ate's debate  on  the  National  Defense 
Authorization  Act  for  fiscal  year  1993, 
Senator  Howard  Metzenbaum  offered 
an  amendment  that  would  have  estab- 
lished a  "prohibition  on  discrimination 
in  the  military  on  the  basis  of  sexual 
orientation."  I  observed  that  "this  sub- 
ject deserves  the  greatest  care  and  sen- 
sitivity" and  stated: 

We  will  have  hearings  on  the  subject  next 
year.  We  will  hear  from  all  viewpoints,  and 


we  will  take  Into  consideration  the  view- 
points of  our  military  commanders,  the 
viewpoints  of  those  in  the  homosexual  com- 
munity, the  viewpoints  of  those  who  are  in 
uniform  who  may  be  homosexual,  gay.  and 
we  will  also  consider  the  men  and  women  in 
uniform  who  are  not  in  that  category  and 
the  effect  it  would  have  on  military  morale. 

Based  upon  the  assurance  that  hear- 
ings would  be  held  in  1993,  Senator 
Metzenbaum  withdrew  his  amendment. 

During  the  1992  election  campaign. 
Presidential  candidate  Bill  Clinton 
said  that,  if  elected,  he  would  take  ac- 
tion to  change  the  current  jwlicy  re- 
stricting the  service  of  gay  men  and 
lesbians  serving  in  the  Armed  Forces. 
He  also  spoke  of  the  need  to  consult 
carefully  with  the  military  leadership 
on  this  issue.  After  the  election,  he  re- 
iterated his  views  on  changing  the  pol- 
icy and  the  need  to  consult  with  the 
military  leadership. 

Secretary  of  Defense  Aspin,  during 
his  confirmation  proceedings  in  Janu- 
ary 1993,  indicated  that  there  would  be 
extensive  consultations  with  Congress 
on  this  subject. 

Shortly  after  the  Inauguration,  a  se- 
ries of  media  reports  suggested  that  a 
significant  change  in  the  Department's 
policy  was  imminent.  A  number  of  Sen- 
ators indicated  that  they  would  offer 
an  amendment  early  in  the  congres- 
sional session  that  would  prohibit  any 
change  in  policy.  I  expressed  the  view 
that  neither  the  executive  branch  nor 
Congress  should  institute  a  significant 
change  in  the  current  policy,  by  Presi- 
dential order  or  by  congressional  ac- 
tion, prior  to  undertaking  a  com- 
prehensive review,  including  hearings, 
on  this  subject. 

In  late  January,  I  participated  in  a 
series  of  meetings  with  the  President 
on  the  subject  of  homosexuality  in  the 
Armed  Forces.  Other  participants  in- 
cluded then-Senate  majority  leader 
George  Mitchell  and  Democratic  mem- 
bers of  the  Senate  Armed  Services 
Committee.  In  addition,  I  consulted  ex- 
tensively with  members  of  the  Joint 
Chiefs  of  Staff. 

As  a  result  of  these  meetings  and  fur- 
ther discussions  with  the  President,  an 
interim  policy  was  announced  by  the 
President  on  January  29,  1993,  to  re- 
main into  effect  until  July  15,  1993. 
This  interim  policy  retained  then-ex- 
isting rules  restricting  the  service  of 
gay  men  and  lesbians  in  the  Armed 
Forces.  The  policy  also  set  forth  two 
modifications  that  would  apply  during 
the  interim  period.  First,  reflecting  a 
recommendation  made  by  the  Joint 
Chiefs  of  Staff,  new  recruits  would  not 
be  questioned  about  homosexuality 
during  the  enlistment  process.  Second, 
gay  and  lesbian  cases  that  did  not  in- 
volve homo.sexual  acts  would  be  proc- 
essed through  separation  from  active 
duty,  and  the  individual  would  be 
placed  in  a  nonpay  status  in  the  Stand- 
by Reserve  during  this  interim  period. 
In  addition,  the  President  directed 
the  Secretary  of  Defense  to  conduct  a 


review  of  the  current  policy  and  to  pro- 
vide him  with  a  draft  Executive  Order 
by  July  15,  1993. 

On  February  4,  1993,  during  Senate 
consideration  of  the  Family  and  Medi- 
cal Leave  Act,  the  Senate  debated  two 
amendments  related  to  the  service  of 
gay  men  and  lesbians  in  the  Armed 
Forces. 

The  first  amendment  would  have  fro- 
zen in  law  "all  Executive  Orders,  De- 
partment of  Defense  Directives,  and 
regulations  of  the  military  depart- 
ments concerning  the  appointment,  en- 
listment, and  induction,  and  the  reten- 
tion, of  homosexuals  in  the  Armed 
Forces,  as  in  effect  on  January  1,  1993." 
The  amendment  was  tabled  by  a  vote  of 
62-37. 

The  Senate  then  unanimously  adopt- 
ed an  amendment  expressing  the  Sense 
of  Congress  that  the  Secretary  of  De- 
fense should  conduct  "a  comprehensive 
review  of  the  current  Department  of 
Defense  policy  with  respect  to  the  serv- 
ice of  homosexuals  in  the  Armed 
Forces."  The  amendment  further  ex- 
pressed the  sense  of  Congress  that  the 
results  of  the  review  should  be  reported 
to  the  President  and  Congress  not  later 
than  July  15,  1993.  In  addition,  the 
amendment  expressed  the  sense  of  Con- 
gress that  the  Senate  Committee  on 
Armed  Services  should  conduct  com- 
prehensive hearings  on  the  current 
military  policy  and  should  conduct 
oversight  hearings  on  the  Secretary's 
recommendations  as  such  are  reported. 

The  amendment,  as  adopted,  was  en- 
acted as  section  601  of  the  Family  and 
Medical  Leave  Act  of  1993,  Public  Law 
103-3.  The  Senate  also  agreed  to  an 
order  that  effectively  precluded  consid- 
eration of  any  further  amendments  in 
the  Senate  relating  to  the  service  of 
gay  men  and  lesbians  in  the  Armed 
Forces  until  July  15,  1993.  This  proce- 
dure permitted  the  Department  of  De- 
fense and  the  Committee  on  Armed 
Services  to  conduct  their  reviews  prior 
to  legislative  action  on  specific  amend- 
ments. 

THE  LEGISLATION 

Madam  President,  the  legislation 
passed  in  Congress  in  1993  contains  15 
findings,  which  address  the  constitu- 
tional role  of  Congress  in  establishing 
military  manpower  policy,  the  unique 
nature  of  military  service,  and  the  fact 
that  the  presence  in  the  military  of 
persons  who  demonstrate  a  propensity 
or  intent  to  engage  in  homosexual  acts 
would  create  an  unacceptable  risk  to 
military  capability. 

The  legislation  codifies  specific 
grounds  for  discharge — homosexual 
acts,  statements,  and  marriages — re- 
flecting DOD's  longstanding  policy  on 
homosexuality  in  the  Armed  Forces. 
The  legislation  also  provides  the  Sec- 
retary of  Defense  with  discretion  to  re- 
instate accession  questioning  if  the 
Secretary  determines  it  to  be  nec- 
essary to  effectuate  the  restrictions  on 
homosexuality  in  the  Armed  Forces. 
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28,  1994,  the  Department 
Issued  final  regulations  im- 
the  legislation. 

THE  LITIGA'nON 

}  months  since  the  regula- 
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judicial  decisions  addressing 
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have  dealt  with  the  old  ad- 
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opinion  does  not  reflect  sound  judicial 
craftsmanship  or  scholarship.  The  dis- 
trict court's  opinion  ignores  the  plain 
word  of  the  statute,  misconstrues  the 
legislative  history,  relies  on  specula- 
tion about  the  purposes  of  the  legisla- 
tion rather  than  the  clear  words  of  the 
statute,  and  fails  to  discuss  circuit 
court  opinions  which  take  a  contrary 
view. 

There  are  many  flaws  in  the  Able  de- 
cision, which  will  undoubtedly  be 
raised  on  appeal.  Today,  I  will  high- 
light some  of  the  more  egregious  errors 
from  a  congressional  perspective. 

First,  the  decision  misstates  the  defi- 
nition of  homosexuality  in  the  statute 
and  then  proceeds  to  analyze  the  stat- 
ute in  terms  of  the  judge's  erroneous 
definition. 
The  opinion  states: 

The  first  question  for  the  court  is  whether 
the  Government  may  under  the  first  amend- 
ment prohibit  a  member  of  the  Services  from 
stating  that  he  or  she  is  a  homcsexual.  that 
is,  that  he  or  she  has  "an  innate  feeling 
within"— 

I  am  emphasizing  those  words-— 
that  indicates  the  sutus  of  a  homosexual. 

This  completely  igmores  the  specific 
conduct-based  definition  in  the  statute, 
which  provides: 

The  term  "homosexual"  means  a  person, 
regardless  of  sex.  who  engages  in,  attempts 
to  engage  in.  has  a  propensity  to  engage  in. 
or  intends  to  engage  in  homosexual  acts,  and 
includes  the  terms  "gay"  and  "lesbian". 

The  statute  talks  about  conduct, 
what  a  person  does  or  intends  to  do. 

We  do  not  mention  what  the  judge 
put  so  much  emphasis  on,  that  is,  in 
his  words,  "an  innate  feeling  within 
that  indicates  the  status  of  a  homo- 
sexual". That  is  nowhere  in  the  stat- 
ute. Judge  Nickerson,  in  effect,  rewrote 
the  statute  to  conform  to  his  own 
views  of  his  concept  of  "status." 

Second,  the  decision  disregards  the 
Supreme  Court  standard  of  review  in 
military  cases.  As  the  Supreme  Court 
stated  in  Rostker  v.  Goldberg,  433  U.S.  57 
(1981),  "judicial  deference  to  *  *  *  con- 
gressional exercise  of  authority  is  at 
its  apogee  when  legislative  action 
under  the  congressional  authority  to 
raise  and  support  armies  and  make 
rules  and  regulations  for  their  govern- 
ance is  challenged."  The  Supreme 
Court  emphasized  that  a  court  may  not 
"substitute  [its]  own  evaluation  of  the 
evidence  for  a  reasonable  evaluation  by 
the  legislative  branch." 

The  Able  decision,  however,  is  replete 
with  the  district  court's  evaluation  of 
the  testimony  presented  in  congres- 
sional hearings,  while  ignoring  vir- 
tually all  of  the  analysis  presented  by 
authoritative  sources  such  as  the  com- 
mittee's report. 

Third,  although  the  Able  decision  as- 
sumes there  is  no  rational  basis  for  the 
presumption  that  a  statement  by  an  in- 
dividual that  he  or  she  is  gay  indicates 
a  likelihood  that  the  service  member 
engages   in   or   will   engaige   in   homo- 


sexual acts,  the  court  makes  no  at- 
tempt to  address  the  opinions  that  are 
directly  contrary  in  Steffan  v.  Perry,  41 
F.3d  677  (D.C.  Cir.  1994)  and  ben  Shalom 
V.  Marsh.  881  F.2d  454  (7th  Cir.  1989), 
cert,  denied  110  S.Ct.  1296  (1990).  which 
found  the  presumption  to  be  valid. 

It  is  a  puzzle  to  me  how  a  district 
court  judge  completely  ignored— he  can 
disagree  if  he  chooses — but  how  he 
completely  ignored  two  circuit  court 
opinions  on  this  subject. 

Fourth,  the  Able  decision  bases  its 
equal  protection  analysis  on  the  un- 
warranted assumption  that  the  legisla- 
tion is  based  upon  the  irrational  preju- 
dice of  service  members  against  gays 
and  lesbians.  The  decision  totally  ig- 
nores the  lengthy  discussion  of  the 
issue  of  prejudice  and  stereotypes  in 
the  committee's  report  on  the  legisla- 
tion, in  which  the  committee  con- 
cluded that  "our  position  on  the  serv- 
ice of  gays  and  lesbians  is  not  based 
upon  stereotypes  but  on  the  impact  in 
the  military  setting  of  the  conduct 
that  is  an  integral  element  of  homo- 
sexuality." 

Fifth,  instead  of  relying  on  the  legis- 
lation and  the  committee  report,  the 
Able  decision  manufactures  its  own 
view  of  the  legislation.  The  decision 
states: 

Although  the  acfs  findings  are  silent  as  to 
the  response  of  heterosexuals  to  the  presence 
of  known  homosexuals  in  the  services,  the 
court  will  analyze  the  act  as  if  it  said  that  a 
statement  of  homosexual  status  wais  In  itself 
an  evil  because  heterosexuals  would  not  like 
to  hear  it  and  would  react  so  as  to  damage 
unit  cohesion. 

Madam  President,  it  is  a  very  large 
leap  from  the  Supreme  Court's  decision 
in  the  Rostker  case,  which  requires  def- 
erence to  Congress  in  these  matters,  to 
the  decision  of  the  district  court  in 
Able,  in  which  the  judge  disregards  the 
analysis  provided  by  the  committee 
and  substitutes  his  own  version  of  what 
he  thinks  motivated  the  Congress. 

In  summary,  Madam  President,  the 
judge  in  Able  has  drafted  his  own  stat- 
ute, manufactured  his  own  legislative 
purposes,  and  reviewed  the  policy  with- 
out regard  to  the  standards  articulated 
by  the  Supreme  Court.  That  is  not 
what  the  Founding  Fathers  had  in 
mind  when  they  drafted  a  Constitution 
based  upon  the  separation  of  powers. 

Madam  President,  the  media  under- 
standably have  focused  on  the  inflam- 
matory language  in  the  opinion,  such 
as  the  suggestion  that  the  policy  is 
"Orwellian"  and  that  it  ignores  what 
"Hitler  taught  the  world,"  in  the 
judges  view. 

The  opinion  is  long  on  rhetoric  and 
short  on  analysis.  Speaker  Glngrich,  in 
reaction,  has  raised  the  issue  of  wheth- 
er we  should  reopen  the  legislative  de- 
bate and  reinstate  the  policy  that  pre- 
dated the  legislation. 

In  my  view.  Madam  President,  we 
should  not  do  so.  The  policy  on  homo- 
sexuality in  the  Armed  Forces  is  on 
much  stronger  ground  than  it  was  prior 
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to  enactment  of  this  legislation.  It  is 
more  likely  to  be  sustained  in  the  Su- 
preme Court  based  on  the  law  and  the 
findings  of  Congress  than  if  we  went 
back  to  the  old  standards  which  were 
based  on  regulatory  policy  alone. 

We  have  a  strong  legislative  record, 
reflecting  the  common  agreement  of 
the  civilian  and  military  leadership  of 
the  Department  of  Defense,  and  of  the 
Congress,  that  there  is  a  clear  military 
need  for  the  policy  on  homosexuality 
in  the  armed  forces.  We  have  a  detailed 
set  of  legislative  findings,  which  we  did 
not  have  prior  to  enactment,  setting 
forth  the  basis  for  the  policy.  We  have 
clear  procedures  for  separation  pro- 
ceedings based  upon  homosexual  acts, 
statements,  and  marriages. 

The  legislative  policy  is  clearly  con- 
sistent with  the  preexisting  adminis- 
trative policy  requiring  separation  on 
the  basis  of  homosexual  acts,  state- 
ments, and  marriages.  The  new  policy, 
of  course,  makes  a  change  in  previous 
practice  in  that  the  legislation  does 
not  require  the  government  to  initiate 
questions  to  an  individual  about  homo- 
sexuality, and  the  regulations  do  not 
currently  permit  such  questions  to  be 
asked.  As  I  noted  earlier  in  my  state- 
ment, the  recommendation  to  drop 
such  questioning  from  the  enlistment 
form  was  made  by  the  Joint  Chiefs  of 
Staff— our  military  leadership— based 
on  their  determination  that  the  ques- 
tioning was  not  necessary  to  effectuate 
the  policy  on  homosexuality  in  the 
Armed  Forces. 

During  our  hearings,  the  military 
chiefs,  when  asked  for  their  personal 
opinions  about  this  policy— General 
Powell,  General  Sullivan,  Admiral 
Kelso,  General  McPeak,  General 
Mundy,  and  Admiral  Jeremiah— each 
stated  he  supported  the  policy. 

Each  was  also  asked  whether  the  pol- 
icy could  be  implemented  in  a  manner 
consistent  with  morale,  good  order, 
with  discipline,  with  unit  cohesion,  and 
without  a  degradation  in  readiness. 
Each  responded  that  the  military  could 
actually  implement  the  policy  without 
such  adverse  effects. 

Mr.  President,  the  policy  in  effect  re- 
flects the  recommendations  of  the 
military  leadership,  which  were  en- 
dorsed by  the  civilian  leadership  and 
enacted  by  the  Congress.  Members  on 
both  sides  of  the  aisle  worked  closely 
to  ensure  that  there  was  a  solid  legisla- 
tive record  based  upon  sound  military 
requirements.  The  hearings  were  con- 
ducted with  dignity  and  respect  for  all 
involved,  and  reflected  a  sober,  careful 
analysis  of  a  very  difficult  time. 

In  my  judgment,  Mr.  President,  there 
is  no  need  at  this  time  for  any  legisla- 
tive action.  The  policy  is  in  place.  The 
policy  is  working.  I  do  not  believe  that 
the  opinion  in  the  Able  case  will  sur- 
vive appellate  judicial  scrutiny,  par- 
ticularly in  light  of  the  clear  legisla- 
tive findings  and  sound  congressional 
action  reflected  in  the  statute.  There  is 


no  call  on  the  part  of  our  military  lead- 
ership for  change.  On  the  contrary, 
they  believe  the  policy  is  working  well. 
Moreover,  if  they  come  to  the  conclu- 
sion in  the  future  that  it  is  necessary 
to  reinstate  questioning,  the  statute 
gives  the  Department  of  Defense  the 
authority  to  do  so  without  further  leg- 
islative action.  In  the  absence  of  evi- 
dence that  a  legislative  change  is  need- 
ed, it  is  my  recommendation  that  the 
Congress  take  no  further  legislative  ac- 
tion at  this  time. 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  previous  order,  the  Chair 
recognizes  the  Senator  from  Indiana. 

Mr.  COATS.  Madam  President,  I 
thank  my  colleague  from  Georgia  for 
his  statement,  and  hopefully  this  will 
complement  that  statement.  I  will  at- 
tempt not  to  repeat  in  areas  that  he 
has  already  addressed. 

Section  654(b)(2)  of  title  10,  United 
States  Code,  governing  military  mat- 
ters states  that  a  member  of  the  Armed 
Forces  shall  be  separated  from  the 
Armed  Forces  if  it  is  appropriately  de- 
termined: 

(2)  that  the  member  has  stated  that  he  or 
she  is  a  homosexual  or  bisexual,  or  words  to 
that  effect,  unless  there  is  a  further  finding, 
made  and  approved  in  accordance  with  pro- 
cedures set  forth  in  the  regulations,  that  the 
member  has  demonstrated  that  he  or  she  is 
not  a  person  who  engages  in.  attempts  to  en- 
gage in.  has  a  propensity  to  engage  in.  or  in- 
tends to  engage  in  homosexual  acts. 

The  law  defines  a  "homosexual"  as: 
a  person,  regardless  of  sex,  who  engages  in. 
attempts  to  engage  in,  has  a  propensity  to 
engage  in.  or  intends  to  engage  in  homo- 
.sexual  acts,  and  includes  the  terms  "gay" 
and  "lesbian." 

On  Thursday  of  last  week,  in  the  case 
of  Lieutenant  Colonel  Jane  Able  et  al. 
versus  United  States  of  America,  Judge 
Eugene  H.  Nickerson,  a  Federal  district 
court  judge  sitting  in  Brooklyn,  ruled 
that  the  portion  of  the  current  homo- 
sexual policy  contained  in  title  10, 
United  States  Code,  section  654(b)(2) 
and  its  implementing  directives,  which 
addresses  statements  by  individuals, 
violates  the  first  and  fifth  amendments 
of  the  Constitution. 

This  court  decision  is  the  first  one 
involving  the  current  policy  on  homo- 
sexuals in  the  military. 

Judge  Nickerson's  ruling  allows  six 
self-proclaimed  homosexuals  to  remain 
on  active  duty.  These  six  individuals 
originally  filed  the  suit  anonymously 
and  only  stated  that  they  were  gay. 

The  issue  of  whether  an  individual 
has  a  protected  right  to  state  they  are 
a  homosexual  has  already  been  decided 
by  the  courts.  Declaration  of  one's  ho- 
mosexuality cannot  be  logically  sepa- 
rated from  homosexual  acts  under  free 
speech.  The  Senate  report  on  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1994  which  accompanied  the 
new  statute  cited  the  case  of  Ben  Sha- 
lom versus  Marsh: 

The  admission  is  not  a  statement  pro- 
tected by  the  free  speech  guarantees  of  the 
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First  Amendment  because  it  can  rationally 
and  reasonably  be  viewed  as  reliable  evi- 
dence of  a  desire  and  propensity  to  engage  in 
homosexual  conduct. 

That  case  goes  on  to  say: 

The  Army  does  not  have  to  take  the  risk 
that  an  admitted  homosexual  will  not  com- 
mit homosexual  acts  that  will  be  detrimen- 
tal to  its  assigned  mission. 

To  be  very  basic,  the  courts  have 
ruled  that  if  you  say  you  are  a  soprano, 
people  can  logically  conclude  that  you 
sing.  Judge  Nickerson's  decision  clear- 
ly rejects  longstanding  court  prece- 
dent. It  is  early  in  the  judicial  process, 
but  I  am  confident  that  the  constitu- 
tionality of  the  current  policy  will  pre- 
vail. 

In  1993,  the  Senate  began  its  inves- 
tigation of  what  effect  homosexuals 
have  on  the  military.  It  held  hearings 
on  March  29  and  31;  April  29;  May  7,  10, 
and  11  and  July  20,  21,  and  22.  Testi- 
mony was  gathered  from  soldiers,  sail- 
ors, airmen,  and  marines.  The  Sec- 
retary of  the  Department  of  Defense 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff  also  appeared  before  the  Armed 
Services  Committee  and  gave  extensive 
testimony  from  their  knowledge  of  the 
Armed  Forces.  There  were  panels  of 
witnesses  from  the  academic  commu- 
nity, as  well  as  from  the  Senate.  The 
committee  also  heard  from  active  and 
retired  military  officers  and  enlisted 
personnel,  homosexuals  who  had  been 
discharged  from  the  services  and  mem- 
bers of  the  military  and  civilian  legal 
community.  Literally  hundreds  of 
hours  of  research  were  conducted.  The 
chairman  and  ranking  member  of  the 
Senate  Armed  Services  Committee 
both  dedicated  themselves  to  the  most 
comprehensive  examination  of  this 
issue  that  has  ever  been  conducted. 
Their  efforts  took  them  to  military  in- 
stallations and  onto  ships  and  sub- 
marines. This  issue  was  also  debated  by 
the  committee  with  the  House  Armed 
Services  Committee  and  discussed  with 
members  of  the  administration  on  sev- 
eral occasions. 

All  of  the  committee's  efforts  made 
one  thing  abundantly  clear.  It  was  best 
pointed  out  in  General  Powell's  testi- 
mony before  the  committee. 

I  would  like  to  take  just  a  moment  of 
the  Senate's  time  to  go  over  General 
Powell's  statements  because  they  were 
extremely  valuable  to  the  decision 
process  of  the  committee  of  the  Con- 
gress and  the  administration.  Let  me 
now  quote  from  that  testimony. 

We  have  challenged  our  own  assumptions. 
We  have  challenged  the  history  of  this  issue. 
We  have  argued  with  each  other.  We  have 
consulted  with  our  commanders  at  every 
level,  from  lieutenant  (and)  ensign  all  the 
way  up  to  the  commander  in  chief(s)  of  the 
various  theaters.  We  have  talked  to  our  en- 
listed troops.  We  talked  to  the  family  mem- 
bers who  are  part  of  the  armed  services 
team.  We  examined  the  arguments  carefully 
of  those  who  are  on  the  other  side  of  the 
issue  from  us. 

After  all  this  work  by  the  Depart- 
ment of  Defense.  General  Powell  con- 
cludes as  follows: 
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The  pres once  of  open  homosexuality  would 
have  an  u  mcceptable  detrimental  and  dis- 
ruptive imppct  on  the  cohesion,  morale,  and 
esprit  of  tf  d  armed  forces. 

In  shoit},  trained,  successful,  intel- 
ligent, e?  perienced  military  and  civil- 
ian personnel  are  of  the  opinion  that 
admittinci  homosexual  individuals  to 
the  military  will  rob  our  forces  of  the 
most  ess3htial  element  of  a  fighting 
force;  its  cohesion,  morale,  and  esprit. 
Is  this  aij  irrational  conclusion?  Gen- 
eral PoweQI  eloquently  addressed  this 
as  well.  I-  ^  stated: 

Unlike  race  or  gender,  sexuality  is  not  a 
benign  trsit.  It  is  manifested  by  behavior. 
While  it  w )  jld  be  decidedly  biased  to  assume 
certain  benaviors  based  on  gender  or  mem- 
bership ir  a  particular  racial  group,  the 
same  is  not,  true  for  sexuality. 

On  NovBimber  30,  1993,  10  months  after 
this  effoi  t)  began,  the  President  signed 
the  Nat  t>nal  Defense  Authorization 
Act  for  J^iscal  Year  1994  which  con- 
tained tha  new  policy  at  section  571. 

The  ac :,  codified  the  military's  long- 
standing ban  on  homosexuals  serving 
in  the  military.  It  was  not  the  result  of 
a  knee  . erk  reaction  but  the  steady 
work  of  the  U.S.  Congress  which  took 
into  full  qonsideration  the  needs  of  the 
services  a(nd  the  rights  of  individuals. 
Judge  Nickerson's  ruling  is  the  ruling 
of  a  sing:  9  judge  in  a  single  district  and 
is  not  tt^e  consensus  of  the  judicial 
commun  ty  as  a  whole.  It  is  not  un- 
usual foi  ja  case  to  be  lost  at  the  dis- 
trict lev  51.  The  circuit  courts  are  full 
of  cases  being  appealed  from  district 
courts,  '^'he  White  House,  the  Depart- 
ment of  Justice,  and  the  Department  of 
Defense  pll  agree  that  an  appeal  is  in 
order  and  will  take  place  this  summer. 
Many  aijpeals  are  met  with  decisions 
which  rejyerse  the  lower  courts.  We  re- 
cently witnessed  just  such  a  reversal  in 
the  case  of  Joseph  E.  Steffan. 

The  lajy  of  the  land  is  quite  clear.  In 
addressing  this  matter.  Congress  exer- 
cised it^i  Constitutional  prerogative, 
section  a,  U.S.  Constitution  to— 

*  *  *  ral»e  and  support  Armies.  *  *  *  pro- 
vide and  r-aintain  a  Navy.  ♦  *  *  and  *  *  *  to 
make  RuUe  3  for  the  Government  and  Regula- 
tion of  the  land  and  naval  Forces. 

In  the  process.  Congress  made  a  num- 
ber of  fiii^ings: 

First,  there  is  no  constitutional  right 
to  serve  [ih  the  Armed  Forces. 

Second,  pursuant  to  the  powers  con- 
ferred bj^  section  8  of  article  I  of  the 
Constiti^tiion  of  the  United  States,  it 
lies  within  the  discretion  of  Congress 
to  establish  qualifications  for  and  con- 
ditions (if  service  in  the  Armed  Forces. 
Third,  the  primary  purpose  of  the 
Armed  I'orces  is  to  prepare  for  and  to 
prevail  in  combat  should  the  need 
arise. 

Fourth,  the  conduct  of  military  oper- 
ations requires  members  of  the  Armed 
Forces  itjo  make  extraordinary  sac- 
rifices, [Including  the  ultimate  sac- 
rifice, ii^  order  to  provide  for  the  com- 
mon defense. 

Fifth,  success  in  combat  requires 
militarjj  units  that  are  characterized 
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by  high  morale,   good  order 
cipline,  and  unit  cohesion. 

Sixth,  one  of  the  most  critical  ele- 
ments in  combat  capability  is  unit  co- 
hesion; that  is,  the  bonds  of  trust 
among  individual  service  members  that 
make  the  combat  effectiveness  of  the 
individual  unit  members. 

Seventh,  military  life  is  fundamen- 
tally different  from  civilian  life  in 
thatr— 

The  extraordinary  responsibilities  of 
the  Armed  Forces,  the  unique  condi- 
tions of  military  service,  and  the  criti- 
cal role  of  unit  cohesion,  require  that 
the  military  community,  while  subject 
to  civilian  control,  exist  as  a  special- 
ized society;  and 

The  military  society  is  characterized 
by  its  own  laws,  rules,  customs,  and 
traditions,  including  numerous  restric- 
tions on  personal  behavior,  that  would 
not  be  acceptable  in  civilian  society. 

Eighth,  the  standards  of  conduct  for 
members  of  the  Armed  Forces  regulate 
a  member's  life  for  24  hours  each  day 
beginning  at  the  moment  the  member 
enters  military  status  and  not  ending 
until  that  person  is  discharged  or  oth- 
erwise separated  from  the  Armed 
Forces. 

Ninth,  those  standards  of  conduct, 
including  the  Unifprm  Code  of  Military 
Justice,  apply  to  a  member  who  has  a 
military  status,  whether  the  member  is 
on  duty  or  off  duty. 

Tenth,  the  pervasive  application  of 
the  standards  of  conduct  is  necessary 
because  members  of  the  Armed  Forces 
must  be  ready  at  all  times  for  world- 
wide deployment  to  a  combat  environ- 
ment. 

Eleventh,  the  worldwide  deployment 
of  U.S.  military  forces,  the  inter- 
national responsibilities  of  the  United 
States,  and  the  potential  for  involve- 
ment of  the  Armed  Forces  involuntar- 
ily to  accept  living  conditions  and 
working  conditions  that  are  often  spar- 
tan, primitive,  and  characterized  by 
forced  intimacy  with  little  or  no  pri- 
vacy. 

Twelfth,  the  prohibition  against  ho- 
mosexual conduct  is  a  long-standing 
element  of  military  law  that  continues 
to  be  necessary  in  the  unique  cir- 
cumstances of  military  service. 

Thirteenth,  the  Armed  Forces  must 
maintain  personnel  policies  that  ex- 
clude persons  whose  presence  in  the 
Armed  Forces  would  create  an  unac- 
ceptable risk  to  the  Armed  Forces' 
high  standards  of  morale,  good  order 
and  discipline,  and  unit  cohesion  that 
are  the  essence  of  military  capability. 
Fourteenth,  the  presence  in  the 
Armed  Forces  of  persons  who  dem- 
onstrate a  propensity  or  intent  to  en- 
gage in  homosexual  acts  would  create 
an  unacceptable  risk  to  the  high  stand- 
ards of  morale,  good  order  and  dis- 
cipline, and  unit  cohesion  that  are  the 
essence  of  military  capability. 

If  there  is  any  remaining  confusion 
about  the  policy,   the   Department  of 


Defense  should  ensure  that  all  direc- 
tives, implementing  regulations,  and 
teaching  manuals  are  crystal  clear.  Ho- 
mosexuality is  incompatible  with  mili- 
tary service.  Homosexuality  has  al- 
ways been,  and  continues  to  be  defined 
by  conduct.  Speech  is  conduct,  for  it  is 
rational  to  conclude  that  members  of 
the  military  who  say  they  are  homo- 
sexuals have  a  propensity  to  engage  in 
conduct.  The  military  should  not  be 
made  to  bear  the  risk. 

I  fully  anticipate  that  the  Supreme 
Court  will  carefully  review  the  body  of 
work  Congress  placed  into  law.  I  be- 
lieve that  the  strong  policy  set  forth  in 
10  United  States  Code  section  654  will 
fully  meet  the  constitutional  test. 

I  agree  with  Senator  Nunn  that  no 
additional  legislation  is  needed  at  this 
time.  The  law  is  sufficient.  I  am  con- 
fident the  court  will  uphold  that  law. 

Obviously  we  would  tend  to  closely 
monitor  these  judicial  proceedings,  the 
implementation  of  department  regula- 
tions, and  the  administration's  defense 
of  the  current  law.  But  the  current  law 
is  sufficient,  in  my  opinion.  I  would 
just  assure  my  colleagues  that  we  in- 
tend to  pay  very  close  attention  to  the 
implementation  of  that  law— as  was 
clearly  expressed  with  solid  majority 
support  of  this  Congress,  with  the  sup- 
port of  this  administration. 

I  ask  the  Senator  from  Georgia  if  he 
has  any  additional  comments? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  wanted 
to  thank  the  Senator  from  Indiana  for 
his  statement  this  morning,  which 
shows  that  we  have  a  united  view  here. 
I  know  the  Chair,  the  Senator  from 
South  Carolina,  the  chairman  of  the 
committee,  also  agrees  with  our  view 
and  has  made  that  clear  in  his  state- 
ment. So  I  think  we  have  very  strong 
consensus  in  our  committee.  I  thank 
the  Senator  from  Indiana  for  the  tre- 
mendous amount  of  work  he  has  done 
on  this  issue  over  the  last  years.  He  has 
been  an  extraordinary  partner  in  deal- 
ing with  a  very  difficult,  sensitive 
issue,  but  one  that  is  important  to  the 
U.S.  military  and  our  national  secu- 
rity. So  I  thank  him  very  much  for  his 
support. 

Mr.  COATS.  I  thank  the  Senator. 
Without  his  leadership  I  do  not  believe 
we  could  have  been  successful.  It  has 
truly  been  a  bipartisan  effort  and  the 
then-chairman  of  the  Senate  Armed 
Services  Committees  leadership  was 
invaluable  to  this  process. 

As  I  said  it  was  the  most  extensive 
set  of  hearings  and  extensive  investiga- 
tion ever  conducted  on  this  subject  or 
perhaps  any  other  subject.  That  has 
been  placed  as  a  matter  of  record  and  is 
part  of  the  law.  I  thank  him  for  his 
support  and  leadership. 

Mr.  THURMOND.  Mr.  President. 
Judge  Eugene  H.  Nickerson.  a  district 
judge  for  the  Eastern  District  of  New 
York,  has  rendered  a  decision  in  the 
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Able  versus  United  States  case  that  de- 
clares a  portion  of  the  don't  ask-don't 
tell  policy  in  violation  of  the  first  and 
fifth  amendments  to  the  Constitution 
as  it  relates  to  six  plaintiffs.  While  this 
is  a  narrow  ruling,  it  is  also,  in  my 
opinion,  an  incorrect  ruling  and  must 
be  appealed  to  the  second  circuit  court. 
I  have  been  assured  by  the  Department 
of  Defense  and  the  Department  of  Jus- 
tice that  an  appeal  is  being  formulated 
and  briefs  will  be  filed  in  a  timely  man- 
ner. A  decision  from  the  second  circuit 
could  come  as  early  as  this  fall. 

The  Senate  Armed  Services  Commit- 
tee and  the  Senate  worked  hard  to 
craft  a  constitutional  policy  that  pro- 
tects individual  rights  and  yet  provides 
our  fighting  men  and  women  with  the 
right  kind  of  environment  in  which  to 
build  the  highest  morale,  discipline, 
and  esprit  in  their  units.  I  wish  to  re- 
mind all  of  you  that  we  bear  a  tremen- 
dous responsibility  to  our  men  and 
women  in  uniform.  They  rely  on  us  to 
make  certain  they  are  given  every  op- 
portunity to  survive  in  combat.  It  is 
our  responsibility  to  provide  them  the 
best  places  to  train  and  live,  the  best 
equipment  possible  and  the  very  finest 
in  care  for  their  families.  In  addition, 
we  must  not  do  anything  that  could  re- 
duce the  soldiers'  most  valuable  asset- 
unit  cohesion. 

Today,  Senator  Nunn,  Senator 
Coats,  and  I  are  addressing  this  recent 
court  decision.  We  worked  long  hours 
producing  the  current  policy  and  both 
of  them  agree  with  me  that  we  need  to 
let  the  judicial  system  complete  its 
process.  I  am  confident  that  the  final 
decision  will  uphold  the  constitutional- 
ity of  the  new  policy  and  that  it  will 
serve  the  military  well. 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  849 

Mr.  COATS.  Mr.  President,  I  under- 
stand there  is  a  bill  that  is  ready  to  be 
read  a  second  time? 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  The  clerk  will  read  the  bill 
the  second  time. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  849)  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to  re- 
instate an  exemption  for  certain  bona  fide 
hiring  and  retirement  plans  applicable  to 
Stale  and  local  firefighters  and  law  enforce- 
ment officers;  and  for  other  purposes. 

Mr.  COATS.  Mr.  President,  I  object 
to  further  proceedings  on  the  bill  at 
this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 

The  distinguished  Senator  from  Cali- 
fornia is  recognized. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  to  continue  for  a 
full  15  minutes  as  in  morning  business. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  CONTRACT  WITH  AMERICA 

Mrs.  BOXER.  Mr.  President,  I  am 
down  here  on  the  floor  of  the  Senate 
this  morning,  almost  this  afternoon,  to 
talk  about  the  celebration  that  is 
going  to  take  place  here  at  the  Capitol 
by  the  Republicans  on  the  House  side, 
based  on  the  100  days  after  their  so- 
called  contract  for  America. 

They  are  bringing  the  circus  to  town 
for  this  celebration.  In  one  way,  I 
think  it  is  appropriate  that  they  bring 
the  circus  to  town  because,  as  I  watch 
the  proceedings,  part  of  my  heart  is 
still  in  the  House  of  Representatives.  I 
served  their  proudly  for  10  years.  It  has 
been  pandemonium  over  there,  in  one 
Senator's  view;  a  barrage  of  activity 
into  the  wee  hours  of  the  morning. 
And,  in  my  view,  in  many  of  these 
areas  they  have  just  gone  too  far,  too 
fast,  too  sloppily.  I  think  proof  of  that 
is  the  fact  that  the  Senate  has  slowed 
down  their  momentum  and  I  believe  we 
will  continue  to  do  this  as  reasonable 
people  in  this  body,  regardless  of  party, 
look  at  their  activity,  think  about 
their  activity,  review  their  decisions, 
and  come  up  with  more  reasonable  leg- 
islation. 

An  example  of  that,  they  sent  over  a 
moratorium  bill  which  would  have 
stopped  regulations— all  kinds  of  im- 
portant safety  regulations,  for  exam- 
ple— from  going  into  effect.  And  this 
Senate  never  even  took  it  up.  They  put 
forward  a  very  sensible  approach  to 
regulations.  That  is  just  one  example 
of  how  the  Senate  is  slowing  down  the 
contract  for  America. 

So  in  one  way  it  is  appropriate  that 
the  circus  is  coming  to  town.  But  on 
another  level  it  is  inappropriate  be- 
cause who  loves  the  circus  the  most? 
Kids.  And  who  gets  hurt  the  most  by 
the  contract?  Kids. 

So,  in  some  ways,  to  me,  there  is  a 
real  irony  in  bringing  the  circus  to 
town  and  the  kids  to  the  circus  to  cele- 
brate the  contract  which  hurts  the 
kids— perhaps  more  than  any  other 
group,  although  many  of  us  get  hurt  by 
this  contract. 

Why  do  I  say  it  is  the  kids  had  who 
get  hurt?  This  is  not  rhetoric.  This  is 
not  overstatement.  This  is  fact. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  cuts  just  in 
these  rescission  bills  that  are  asked 
for,  by  the  Republicans,  that  cut  out 
kids,  that  hurt  kids. 

I  ask  unanimous  consent  to  have  this 
document  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  S.  617,  Supplemental  appro- 
priations   AND    Rescissions— Impact    on 

Californu 

(By  Senator  Barbara  Boxer) 

S.  617  as  reported  by  the  Senate  Appropria- 
tions Committee  is  a  classic  Hobson's  Choice 
for  California.  My  state  stands  in  line  at  the 
livery  stable,  waiting  for  a  horse  to  hire. 


When  she  gets  to  the  stable  door,  the  man  in 
charge  says  "take  this  one  or  none".  The 
problem  is.  the  horse  offered  is  a  dangerous 
and  destructive  outlaw,  one  that's  sure  to 
throw  her.  So  what  does  she  do?  Take  the 
one  offered  so  that  she  can  get  where  she's 
going?  Or  reject  it  and  walk?  Mr.  President, 
I  conclude  that  California  should  reject  this 
nag  and  take  a  walk. 

The  amendment  offered  by  the  Senator 
from  Maryland.  Senator  Mikulski,  is  a  far 
better  alternative,  and  I  am  happy  to  have 
the  chance  to  support  it. 

Let  me  explain  for  the  record  a  few  of  the 
most  egregious  examples  of  why  the  bill  as 
reported  is  a  bad  deal  for  my  state. 

community  development  financial 

institutions  (CDFH 

The  bill  would  rescind  $124  million  of  the 
Fund's  $125  million  appropriation  for  F'\' 
1995. 

The  CDFI  Fund  is  important  to  California. 
More  than  20  established  CDFIs  serve  Cali- 
fornia citizens  that  otherwise  would  have  no 
access  to  lending  or  financial  services. 

For  example,  the  Low  Income  Housing 
Fund  (LIHF).  a  large  CDFI  based  in  San 
Francisco,  works  to  increase  the  amount  of 
capital  available  for  the  development  of  af- 
fordable housing.  The  LIHF  serves  a  wide 
range  of  financing  needs  that  are  not  typi- 
cally met  by  other  lenders,  including  con- 
struction and  gap  financing  and  interest  rate 
subsidies. 

There  are  several  new  California  CDFI's 
that  are  currently  in  the  process  of  forma- 
tion. For  example.  the  Neighborhood 
Bancorp.,  a  San  Diego  CDFI.  was  recently 
granted  a  charter  from  the  Office  of  the 
Comptroller  of  the  Currency  and  is  raising 
capital  from  private  investors. 

The  Fund  helps  these  institutions  raise  the 
capital  they  need  to  provide  services  to  dis- 
tressed communities  in  California  and  across 
the  nation. 

The  Fund  was  established  last  year.  It  got 
unanimous  approval  in  the  Senate  and  was 
passed  by  a  vote  of  410-12  in  the  House. 

The  Senate  bill  also  rescinds: 

$47  million  from  the  Economic  Develop- 
ment Administration  (EDA).  This  program 
funds  general  economic  development  plan- 
ning and  infrastructure.  Historically.  Cali- 
fornia receives  about  15%  of  EDA  funds,  or 
about  $6  million.  Communities  use  EDA 
grants  to  improve  economic  competitiveness 
and  create  jobs. 

$27  million  from  the  National  Institute  of 
Standards  and  Technology  (NIST).  Funds 
would  be  cut  from  the  Manufacturing  Exten- 
sion Partnership  Program  (MEP).  which  pro- 
vides small  and  medium  sized  companies 
with  manufacturing  assistance.  The  MEP  is 
based  on  the  highly  successful  Agriculture 
Extension  program.  There  are  currently 
MEP  centers  in  Southern  California  that 
provide  assistance  to  defense  contractors 
seeking  to  diversify  their  businesses.  Also, 
we  hope  to  introduce  a  MEP  in  the  Bay  Area 
soon. 

$93.5  million  from  the  Base  Realignment 
and  Closure  (BRAC)  Account  for  1993.  This 
program  funds  closure  related  expenses  for 
bases  scheduled  for  closure  in  1993.  In  Cali- 
fornia, such  bases  include  the  Alameda  Naval 
Complex  and  the  Mare  Island  Shipyard.  The 
BRAC  account  funds  environmental  cleanup 
costs,  moving  costs,  and  new  construction 
costs  at  bases  receiving  workload.  The  exact 
impact  of  this  rescission  is  impossible  to  de- 
termine, but  it  is  reasonable  to  worry  that 
this  rescission  could  delay  the  closing  of 
California  military  bases. 

environmental  PROTECmON 

The  Committee  bill  would  cut  $1.2  billion 
from  water  cleanup  infrastructure  funding. 
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of  this  cut  would  come   from 
to  the  States  to  help  them  es- 
rdyolving    loan    funds    to    finance 
¥  ater  improvements.  This  funding 
iiVailable  to  the  states  once  Cou- 
th qrizes  such  state  funds  in  a  new 
Water  Act.  The  remaining  $433 
41d  come  from  funds  set  aside  for 
Jects. 
s  share  of  the  drinking  water 
the  current  allocation  formula 
S57    million.    Specific    California 
.t  would  loose  their  FY95  funding 
y    of  LA   ($50   million).    Mojave 
($10  million).  Lake  County  ($2 
California     communities     whose 
wjauld  be  spared  include  San  Diego. 
County  of  LA.  Tijuana,  and 
near  the  New  River, 
ittee  bill  would  cut  $100  million 
Silperfund  program.  This  cut  would 
I  (y  slow  cleanups  at  many  of  Cali- 
^uperfund  sites,  including  the  18 
['Operational  military  bases  on  the 
list. 

AGRICULTURE 

ittee  bill  would  cut  $1.5  million 

USDA  salinity  research  lab  at 

ity   of  California   at   Riverside. 

Idesigned  to  grapple  with  salinity 

jrunoff  problems  endemic  to  the 

^Igated  agriculture  that  dominates 

agriculture.   Such  a   funding  cut 

the  installation  of  the  new 

p^ent. 

NATLTIAL  RESOURCES 

bill  would  cut  $3  million 
^sh  &  Wildlife  Service,  effectively 
listings  of  animal  and  plant  spe- 
efijdangered"  or  "threatened"  under 
Species  Act. 
Aider;  An  amendment  attached  to 
'vpuld   require   the   Forest   Service 
)  and  the  Bureau  of  Land  Man- 
diinder  the  Dol)  to  sharply  increase 
egging"  in  western  forests.  Unlike 
irersion  of  this  language,  the  Corn- 
would  not  require  a  particular 
It    would,    however,    effectively 
important  environmental  safe- 


|ni 


sev !  -al 


lealth  is  a  problem  in  California 

throichout  the  west,  but  this  extreme 

threatens  both  forest  ecology  and 

'fe  efforts  like  the  Quincy  Library 


ENERGY 
CoMmittee  bill  would  cut  $48  million 
Department  of  Energy's  programs 
(fiergy  efficiency.  DoE  cannot  give 
breakdown  of  how  much  of  this 
California  would  loose,  but  the 
(}uld  be  significant  because  of  Cali- 
;p.dership  position  on  the  develop- 
lise  of  these  technologies. 

udes  a  proposed  $10  million  cut 
Dfogram  used  by  federal  agencies  to 
low   income   homes — a  cut   that 
about  240  fewer  weatherized  homes 
program  in  California, 
includes  a  $5  million  cut  from  the 
Cities   Program   which   supports   the 
(>f  clean  vehicles  by  federal  agen- 
n^atch  such  purchases  by  cities.  The 
cities  affected  by  this  lost  funding 
:''resno.  Sacramento.  San  Jose.  San 
.'Oakland,  and  Long  Beach. 
Coramittee  bill  would  cut  $35  million 
solar  and  renewable   energy   research 
commercialization  programs.  DOE  can- 
precise  breakdown  of  how  much  of 
fun<|itig  California  would  lose,  but  the 
vjrbuld  be  significant  because  of  Cali- 


fornia's leadership  position  on  the  develop- 
ment and  use  of  these  technologies. 

EDUCATION 

$55.8  million  would  be  rescinded  from 
grants  for  state  reform  initiatives  under  the 
Goals  2000  law.  California  would  lose  over  $6 
million  in  federal  funds  which  were  to  be 
used  for  innovative  programs  emphasizing 
math  and  reading. 

$72.5  million  in  Title  I  finds  for  educating 
disadvantaged  children.  Title  I  funds  are  dis- 
tributed by  formula  according  to  the  number 
of  poor  children  in  a  school  district.  Califor- 
nia would  lose  $8.7  million  in  federal  funds, 
affecting  services  to  approximately  8,500 
California  students. 

$100  million  for  the  Safe  and  Drug  Free 
Schools  program  for  drug  prevention  and 
safety  measures.  California  would  lose  $10 
million.  97%  of  all  school  districts  in  Califor- 
nia benefit  from  this  program. 

$69  million  for  teacher  training  under  the 
Eisenhower  Professional  Development  Pro- 
gram, which  has  a  special  emphasis  on  train- 
ing in  the  areas  of  math  and  science.  Califor- 
nia would  lose  $7.6  million  in  funds. 

$5  million  for  education  technology  pro- 
grams to  bring  more  computers  to  the  class- 
room and  help  schools  purchase  software. 
California  ranks  50th  in  the  nation  on  the 
number  of  schools  with  computers  in  the 
classroom.  California  loses  $500,000  in  funds. 

CHILDREN 

$42  million  for  Head  Start,  a  comprehen- 
sive preschool  program  for  low-income  chil- 
dren that  combines  learning  with  social  serv- 
ices and  parental  involvement.  Approxi- 
mately 9,000  children  nationwide  would  lose 
services. 

$8.4  million  for  the  Child  Care  and  Develop- 
ment Block  Grant  which  provides  funding  to 
states  to  increase  the  availability,  afford- 
ability  and  quality  of  child  care.  California 
would  lose  approximately  $840,000  and  240 
California  families  would  not  get  child  care, 
eligible  for  child  care  assistance  under  the 
block  grant,  but  only  funding  for  1.646  chil- 
dren. The  odds  of  getting  off  the  child  care 
waiting  list  are  1  in  14. 

$35  million  for  WIC  which  provides  nutri- 
tion counseling  and  food  packages  to  preg- 
nant and  post  partum  women  and  young 
children  through  age  4.  This  cut  won't  re- 
move any  women  and  children  from  the  rolls, 
but  it  will  impede  the  expansion  of  the  pro- 
gram. California  would  lose  $6.7  million  in 
funds  and  would  be  unable  to  expand  the  pro- 
gram to  serve  an  additional  20.000  women 
and  children. 

NATIONAL  SERVICE 

$210  million  for  national  service  programs, 
the  largest  of  which  is  AmeriCorps.  Federal 
funds  go  directly  to  the  states  to  support  lo- 
cally designed  and  operated  programs  ad- 
dressing unmet  needs  in  the  areas  of  edu- 
cation, public  safety,  health,  housing  and  the 
environment.  ■> 

AmeriCorps  members  serve  roughly  1.700 
hours  full-time  over  a  year  and  receive  an 
education  award  worth  $4,725  which  may  be 
used  to  pay  for  current  or  future  college  and 
graduate  school  tuition,  job  training,  or  to 
repay  existing  student  loans. 

A  cut  of  this  size  would  severely  impact 
the  AmeriCorps  program  by  eliminating  over 
2.000  slots  nationwide.  In  California  alone 
there  are  2500  AmeriCorps  members  serving 
in  approximately  18  programs  throughout 
the  state. 

HOUSING  AND  URBAN  DEVELOPMENT 

Rental  assistance 
The  Senate  bill  would  rescind  $2.4  billion 
from    incremental   Section   8   vouchers  and 


certificates.  California  would  receive  a  re- 
scission of  approximately  $300  million— deny- 
ing approximately  6,000  low-income  families 
in  the  state  housing  assistance.  Many  of 
these  families  have  been  on  wait  lists  for 
years. 

The  money  rescinded  was  to  be  used  for  in- 
cremental increases  in  housing  vouchers  and 
certificates— nationally.  62.000  new  house- 
holds would  have  been  able  to  get  housing 
with  this  funding.  HUD  had  set  aside  12.000 
certificates  for  women  with  children  who  are 
homeless— the  fastest  growing  part  of  the 
homeless  population.  An  additional  3.000  cer- 
tificates (nationally)  were  to  be  used  for 
bousing  assistance  for  homeless  people  suf- 
fering from  the  AIDS  virus. 

Public  housing  modernization 

The  Senate  would  rescind  $835  million  for 
public  housing  modernization.  HUD  esti- 
mates that  Public  Housing  Authorities  in 
California  would  lose  $37.9  million  under  the 
rescission.  Without  the  modernization 
money  Public  Housing  authorities  would  be 
unable  to  upgrade  below-standard  housing. 

HEALTH  AND  HUMAN  SERVICES 

State  legalisation  impact  assistance  grants 

(SLIAG) 
$6  million  would  be  rescinded  under  the 
Senate  bill— no  similar  rescission  was  made 
in  the  House  bill.  It  is  estimated  that  Cali- 
fornia would  likely  receive  at  least  40  per- 
cent of  the  money.  The  money  would  be  used 
to  promote  naturalization  and  citizenship  for 
the  immigrants  legalized  under  IRCA.  by 
providing  for  civics  and  English  education. 
Immigrant  education 

Immigrant  education  programs  would  be 
cut  by  $11  million  nationally.  No  similar  re- 
scission was  made  in  the  House  bill.  Califor- 
nia would  receive  $4.4  million  of  this 
amount.  The  money  is  used  to  provide  assist- 
ance to  local  educational  agencies  that  have 
large  numbers  of  recently  arrived  immigrant 
children— this  includes  legal  and  illegal  im- 
migrant children.  States  like  California  are 
the  large  beneficiaries  of  the  program  be- 
cause of  the  large  influx  of  immigrant  popu- 
lations. No  "head  counting"  of  children  is  re- 
quired for  the  local  educational  agency  to  re- 
ceive funding.  In  a  sense,  this  program  is  a 
reimbursement  to  states  to  help  offset  the 
cost  of  providing  education  to  illegal  immi- 
grant children  since  no  distinction  is  made 
between  them  and  legal  immigrant  children. 

JOBS 

The  Senate  makes  bigger  cuts  in  Job  Corps 
than  the  House,  eliminating  12  new  centers, 
including  those  planned  in  San  Francisco 
and  Long  Beach. 

The  Senate  bill  does  not  rescind  money  for 
the  1995  summer  youth  jobs,  but  does  elimi- 
nate $871.5  million  for  1996  summer  youth 
jobs.  California  is  due  to  receive  $147  million 
for  next  summer. 

Both  House  and  Senate  bills  eliminate  the 
Youth  Fair  Chance  program,  which  provides 
grants  for  education  and  job  training  to  poor 
youth  in  communities  with  high  poverty. 
Los  Angeles  was  due  to  receive  $2  million 
and  Fresno  $1  million  under  the  $24.8  million 
program  nationwide. 

Both  House  and  Senate  bills  cut  adult  job 
training  programs  by  $33  million  of  which 
$5.5  million  would  be  rescinded  from  Califor- 
nia programs. 

The  Senate  bill  rescinds  $472  million  from 
the  year-round  program  for  youth  job  train- 
ing, higher  than  the  House  rescission  of  $310 
million.  Based  on  the  impact  to  California 
from  the  House  level  ($53  million),  the  im- 
pact to  the  state  from  the  higher  Senate 
level  would  be  about  $80  million. 
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DEPARTMENT  OF  TRANSPORTATION 

The  bill  cuts  $1.3  billion  in  airport  im- 
provement funds,  which  are  used  for  runway 
construction,  signals  and  other  airport  im- 
provements. The  funds  are  fully  discre- 
tionary so  no  specific  California  project  is 
targ-eted.  However.  California  received  about 
8.7  percent  in  FY93.  Applying  that  proportion 
for  FY95  would  mean  $113  million  less  for 
California. 

Although  the  Senate  bill  eliminates  fewer 
California  transit  projects  than  the  House 
bill,  it  would  still  take  $1.9  million  from  San 
Diego  commuter  rail.  $8  million  from  San 
Jose  commuter  rail  and  $1.76  million  for  the 
Vallejo  Ferry. 

The  Senate  bill  rescinds  $2  million  from 
the  Vessel  Traffic  System,  an  updated  traffic 
control  system  that  would  be  installed  in 
San  Francisco  and  Los  Angeles-Long  Beach. 
A  $4  million  Coast  Guard  support  center  at 
the  LA-Long  Beach  ports  complex  is  also  re- 
scinded. 

CORPS  OF  ENGINEERS 

The  Senate  bill  increases  the  amount  re- 
scinded for  Corps  of  Engineers  construction 
from  $40  million  to  $50  million.  No  state 
breakdown  is  available  but  this  is  a  major 
account  for  California. 

Mrs.  BOXER.  Mr.  President,  let  us 
look  at  some  of  them.  Head  Start?  I 
thought  we  had  a  national  consensus  in 
this  country  that  Head  Start  works.  I 
thought  we  had  a  bipartisan  agreement 
that  investing  in  our  children  at  a 
young  and  tender  age  to  get  them  on 
the  right  road  to  learning  worked. 

Well,  they  cut  Head  Start.  They  cut 
the  Women,  Infants,  and  Children  Pro- 
gram. As  a  matter  of  fact,  they  basi- 
cally end  the  program.  What  did  this 
program  do?  It  gave  nutrition  to  preg- 
nant women  who  could  not  get  that  nu 
trition. 

I  said  on  the  floor  yesterday.  I  am  so 
proud  I  am  going  to  become  a  grand- 
mother for  the  first  time. 

I  call  my  daughter  every  day.  "Did 
you  take  your  vitamins?  Are  you  eat- 
ing well?  Are  you  gaining  weight?  Are 
you  taking  care  of  yourself?"  She  has 
the  best  care  because  she  is  fortunate 
to  have  insurance. 

What  about  the  other  pregnant 
women?  They  are  bringing  children 
into  this  world,  into  America.  Do  we 
not  want  them  to  be  strong  to  avoid 
having  to  be  in  an  incubator,  to  avoid 
having  to  have  learning  disabilities  be- 
cause they  did  not  have  prenatal  care? 
I  thought  we  had  a  consensus,  a  bipar- 
tisan lead,  on  that  question.  But  no. 
They  actually  end  the  WIC  Program  as 
a  national  program,  and  they  will  let 
the  States  decide  how  they  are  going  to 
do  this.  And  by  the  way,  competitive 
bidding  goes  out  the  window.  It  is  a 
giveaway  to  the  largest  infant  formula 
companies— the  winners  in  that  one. 

Drug  free  schools?  I  thought  we  had 
consensus  on  drug  free  schools.  The  po- 
lice come  in  and  they  work  in  the  Dare 
Program  and  teach  the  kids  to  say  no 
to  drugs.  They  cut  that.  They  are 
proud  of  that.  They  are  bringing  the 
circus  to  town  to  celebrate  that  they 
are  cutting  drug  free  schools. 


School-to-Work  Program— getting 
kids  ready  to  go  to  work,  those  who  do 
not  go  off  to  college.  They  cut  that. 
They  cut  AmeriCorps.  They  kill  the 
AmeriCorps  Program.  What  is  it?  Na- 
tional youth  service.  I  thought  we  had 
bipartisan  consensus  here  in  the  Sen- 
ate when  we  voted  for  AmeriCorps.  Our 
young  people  go  into  the  community.  I 
have  met  these  AmeriCorps  volunteers. 
They  work  with  the  children.  They 
work  with  the  elderly.  I  even  got  a  let- 
ter from  the  Red  Cross  saying.  "Please 
don't  cut  the  AmeriCorps  program."  I 
am  forwarding  that  to  the  majority 
leader  because  I  know  he  likes  the  Red 
Cross.  They  use  AmeriCorps  volun- 
teers. But  they  are  going  to  eliminate 
AmeriCorps. 

Summer  youth  jobs— jobs  to  teach 
our  young  people  how  important  it  is 
to  be  responsible.  They  cut  that.  They 
even  want  to  do  away  with  the  Cor- 
poration for  Public  Broadcasting  where 
our  little  kids  could  get  quality  pro- 
gramming like  "Sesame  Street",  and 
"Barney",  and  the  others,  and  zero  out 
the  National  Endowment  for  the  Arts 
that  teaches  those  kids  the  arts,  ballet, 
and  music  instruction.  They  are  bring- 
ing the  circus  to  town  to  celebrate 
their  attack  on  the  kids. 

Do  you  know  what  the  cruelest  one  of 
all  is,  throwing  hundreds  of  thousands 
of  disabled  kids  right  off  the  roll,  kids 
that  would  bring  tears  to  your  eyes. 
But  they  are  bringing  the  circus  to 
town. 

Who  is  benefiting  from  all  of  these 
cuts? 

I  went  to  one  school  lunch  program. 
A  little  kid  came  up  to  me.  I  will  never 
forget  it  as  long  as  I  live.  She  said 
"Senator,  when  they  cut  my  school 
lunch  program,  where  is  the  money 
going  that  they  are  saving?"  What  a 
smart  kid.  What  a  smart  kid.  That  is 
the  question  all  of  America  should  ask. 

Where  is  the  money  going  when  you 
cut  these  programs?  I  have  the  answer. 
It  is  being  voted  on.  as  we  speak,  in  the 
House.  Do  you  know  what  the  answer 
is?  It  is  tax  breaks  for  the  wealthiest 
people  in  America.  Hurt  the  kids,  help 
the  rich.  That  is  the  Republican  con- 
tract. I  will  show  you  the  chart.  More 
than  50  percent  of  their  tax  cut  goes  to 
people  over  $100,000.  A  third  of  the  tax 
cut  goes  to  those  earning  over  5200.000 
a  year.  Who  gets  hurt?  The  kids,  the 
middle  class,  the  poor,  Robin  Hood  in 
reverse,  my  friend. 

How  about  the  billionaire  tax  loop- 
hole? I  have  to  tell  you  about  this  one. 
The  Senate  voted  to  eliminate  a  tax 
loophole  that  went  like  this.  If  you  are 
a  millionaire  or  a  billionaire  under  the 
current  Tax  Code  you  can  take  all  the 
money  you  earned  and  all  the  assets 
you  have  that  you  earned  in  America, 
you  can  renounce  your  citizenship,  give 
up  your  citizenship  as  a  citizen  of  the 
United  States  of  America,  get  out  of 
town  and  not  pay  a  tax— tax  dodgers 
who  are  millionaires,  billionaires,  and 


trillionaires.  Those  folks  ought  to  go 
to  the  circus.  They  have  a  lot  to  cele- 
brate—not the  kids.  But  I  do  not  think 
they  are  going  to  come  out  because 
they  do  not  want  anyone  to  know 
about  this  contract.  It  is  not  in  their 
best  interest.  It  is  unbelievable  to  me 
that  people  would  celebrate  such  a  pro- 
gram. 

Let  us  talk  about  some  of  the  other 
winners  and  losers.  How  about  the  so- 
called  legal  reform?  You  know  about 
the  doctor  who  cut  off  the  wrong  leg  of 
a  patient?  You  read  about  that.  You 
know  about  corporations? 

You  know  about  corporations  that 
produce  dangerous  products  like  sili- 
con breast  implants,  the  Dalkon  shield, 
intrauterine  devices  that  make  women 
sterile.  Devices  that  hurt  women, 
maim  them,  kill  them.  Well,  under  the 
so-called  Reform  Act.  we  cap  the  puni- 
tive damages  on  those  corporations,  so 
there  will  no  longer  be  a  deterrent  out 
there  to  stop  this. 

How  about  the  other  legal  reform? 
You  all  know  about  Charles  Keating, 
how  he  called  the  senior  citizens  in  and 
sold  them  a  bill  of  goods.  They  thought 
their  investments  were  secure.  They 
thought  their  investments  were  feder- 
ally insured.  They  were  not.  and  they 
lost  everything. 

Well,  under  the  so-called  Legal  Re- 
form Act,  by  the  Republicans,  the  vic- 
tims of  Charles  Keating  could  never 
even  get  into  the  courtroom.  Fortu- 
nately, for  them,  when  Charles  Keating 
stole  their  life  savings,  the  Democrats 
were  in  charge  of  the  Congress  and  we 
allowed  them  in  the  courtroom,  and 
they  collected.  But  now.  under  this 
contract,  if  you  are  a  small  investor, 
you  can  forget  it.  Your  rights,  if  this 
Republican  bill  goes  forward,  will  have 
been  trampled.  I  think  we  will  stop  it 
in  the  Senate,  but  that  is  what  they 
are  celebrating  over  there,  with  the 
circus. 

Corporate  polluters  are  celebrating, 
too,  because  in  that  contract  there  is 
hidden  language  about  a  moratorium 
on  regulations  that  will  make  our 
water  safe  and  our  air  clean.  We  have 
had  people  die  of  a  bacteria  called 
Cryptosporidium  that  got  into  the 
water  supply.  We  have  rules  to  control 
the  water  supply  so  no  one  else  will  die 
from  that  bacteria.  Those  controls 
would  be  stopped  by  the  Republican 
contract,  and  they  could  keep  on  with 
these  practices. 

You  know  about  the  kids  who  ate 
hamburger  meat  and  died  from  E.  coli 
bacteria.  There  are  rules  to  stop  that. 
And  the  Republican  contract  says  for- 
get about  those  rules;  let  us  have  a 
moratorium. 

So  who  wins?  The  polluters.  Who 
loses?  The  people.  And  the  Republicans 
are  celebrating  with  the  circus. 

How  about  the  flying  public?  We  fly  a 
lot  here  in  airplanes.  That  moratorium 
over  there  in  the  contract  would  stop 
the  FAA  from  issuing  safety  regula- 
tions. 
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We  knq«r  that  the  safety  of  certain 
commuted  airlines  must  be  improved. 
There  ard  several  rules  that  have  been 
proposed  to  bring  them  up  to  the 
standard3  of  the  larger  planes,  and  in 
the  Republican  contract  and  what 
passed  in  the  House,  those  rules  would 
be  stopped 

Let  mej  ^tell  you  what  else  would  be 
stopped: 

Inspectit  a  and  repair  of  landing  gear 
brakes  for  cjertain  Airbus  aircraft. 

Airbus  ifc  an  aircraft  that  is  made  in 
France,  riiis  rule  was  prompted  by  an 
accident  ih  which  an  aircraft  was  un- 
able to  slop  on  a  wet  runway.  The  pro- 
posed regjulation  would  ensure  the  safe- 
ty of  thpse  aircraft,  but  the  Repub- 
licans want  it  stopped.  Who  is  the  win- 
ner if  th^  regulation  is  blocked?  Air- 
bus. Whd  is  the  loser?  Any  of  us  who 
get  on  thjoee  planes. 

How  abjqut  this  regulation  that  would 
have  bee^  stopped: 

Replaceihent  of  certain  bolts,  nuts,  wash- 
ers that  hMd  together  parts  of  the  wing  flap. 
They  ape  celebrating  with  the  circus 
while  thdy  want  to  stop  these  kinds  of 
regulatidas. 

Here  ia  ia  good  one.  You  do  not  have 
to  have  a.  degree  in  engineering  to  un- 
derstand llhis  one: 

Requiring  measures  to  prevent  the  sliding 
cockpit  sine  windows  from  rupturing  in  cer- 
tain Airbil  models.  Failure  to  prevent  the 
sliding  coticpit  side  windows  from  rupture 
can  poterj^ally  result  in  rapid  decompres- 
sion of  tha  aircraft. 

"Rapid  I  decompression  of  the  air- 
craft." Do  you  want  to  be  on  an  air- 
craft wWan  that  happens?  The  Repub- 
licans are  celebrating  with  a  circus, 
while  thtor  try  to  stop  those  kinds  of 
safety  regulations. 

Who  \a%es  there?  The  flying  public. 
Anyone  |v»ho  goes  in  an  aircraft.  Who 
wins?  Irresponsible  companies  that  do 
not  takeliare  of  their  products. 

I  coul4  go  on,  Mr.  President,  about 
the  winnjars  and  losers  in  this  contract. 
Deficit  reduction  surely  is  a  loser,  if 
they  go  i-head  with  this  tax  break.  It  is 
going  to  cost  $680  billion  over  10  years 
to  the  Federal  treasury.  I  thought  we 
had  a  bipartisan  consensus  for  deficit 
reduction.  It  was  a  most  important 
thing,  birt  who  are  they  are  going  to 
give  th4t  tax  break  to?  The  richest 
among  i|3.  Loser?  The  deficit  reduction 
effort.  LpBer?  The  children. 

The  contract  does  not  stop  there.  I 
thought  we  had  a  bipartisan  consensus 
last  year  to  put  cops  on  the  street.  I 
thought  we  all  agreed  to  put  cops  on 
the  beaC  in  the  community;  it  was  the 
cornerstone  of  the  crime  bill.  But  in 
the  contract  the  Republicans  want  to 
slash  all  that,  put  it  in  a  block  grant, 
and  let  Someone  else  decide.  Who  loses 
when  there  are  fewer  cops  on  the 
street?  You  and  I.  members  of  the  com- 
munity, the  neighborhoods. 

And  while  they  are  at  it.  they  want 
to  repeal  the  ban  on  assault  weapons. 
How  is  that  one?  They  want  assault 


weapons  back  on  the  streets.  Who 
loses?  Only  God  knows  who  will  be  the 
next  victim.  My  son  lost  his  best  friend 
at  101  California  Street,  an  attorney 
with  promise,  a  young  man,  married, 
hoping  to  have  a  family,  shot  down  by 
a  crazed  gunman  who  went  in  and  got 
an  assault  weapon  and  shot  eight  peo- 
ple and  killed  my  son's  best  friend 
John  Scully.  On  that  day,  I  swore  to 
ban  these  weapons.  Now  we  have  to 
have  the  fight  all  over  again,  a  fight 
that  we  thought  was  over,  a  divisive, 
difficult  fight.  And  they  are  celebrat- 
ing with  the  circus.  I  do  not  understand 
it. 

Who  else  loses  with  the  contract? 
Have  you  ever  heard  of  the  gag  rule? 
That  is  another  fight  we  already  had— 
the  gag  rule.  A  poor  woman  goes  into  a 
family  planning  clinic  and  cannot  be 
told  her  options  if  she  is  pregnant,  can- 
not be  told  her  options,  cannot  be  told 
that  she  has  a  right  to  choose  in  this 
country.  We  fought  that  fight,  and 
President  Clinton  lifted  the  gag  rule. 
He  said  he  thought  women  should  have 
all  the  facts  known  and  they  should 
make  their  own  choice.  It  is  up  to  them 
to  decide.  It  is  a  difficult  choice,  but  a 
woman  should  be  able  to  make  that  de- 
cision. They  are  celebrating  over  there. 
In  their  contract,  they  are  bringing 
back  the  gag  rule,  treating  women  like 
second-class  citizens,  as  if  we  do  not 
know  what  could  hurt  us. 

So  it  is  very  clear  who  the  winners 
and  who  the  losers  are.  The  winners? 
The  very  wealthy  who  get  tax  breaks, 
the  corporate  polluters,  the  big  infant 
formula  companies,  the  criminals, 
those  who  oppose  the  right  to  choose. 
They  win  in  this  contract.  Really,  the 
billionaires  who  will  walk  out  and  re- 
nounce their  citizenship  to  get  a  tax 
break  are  the  big  winners  because  we 
ended  that  tax  break.  And  what  hap- 
pened in  the  Republican  conference 
committee?  They  took  that  out.  Who 
else  wins?  The  broker-dealers  who 
cheat,  who  do  not  take  their  fiduciary 
responsibility  to  their  clients  seri- 
ously. 

Those  consumers,  those  investors 
will  have  a  court  system  that  probably 
does  not  let  them  in  the  front  door. 

I  believe  in  a  system  where  David  can 
meet  Goliath  in  the  courtroom  and  let 
the  system  work. 

They  believe  in  a  system  where  David 
cannot  get  in  the  door.  They  have 
something  in  that  contract  called 
"loser  pays."  It  is  an  English  system. 
It  is  not  the  American  system.  It  says 
if  you  go  into  court  and  you  lose,  you 
pay  the  other  guy's  attorney's  fees. 
How  many  of  us  as  small  investors 
would  take  that  chance? 

We  are  going  to  stop  that  here  in  the 
Senate,  but  it  is  in  the  contract.  And 
the  Republicans  are  celebrating  with 
the  circus. 

So  I  hope,  in  this  brief  time.  I  have 
expressed  clearly  who  the  winners  are 
and  who  the  losers  are.  I  can  add  to  the 


losers  the  senior  citizens,  who  will  see 
Medicare  cuts,  huge  Medicare  cuts. 
And  senior  housing  cuts. 

We  could  not  even  get  our  Republican 
colleagues  to  protect  Social  Security 
when  we  took  up  the  balanced  budget 
amendment.  We  said,  "Take  Social  Se- 
curity out  of  that  and  protect  it."  We 
could  not  get  a  vote.  We  lost  it  on  a 
party-line  vote. 

So  while  the  celebration  is  going  on 
there  with  the  circus,  I  just  hope  the 
American  people  will  ask  a  question 
like  that  little  girl  asked  me  in  school: 
"Senator,  what  happens  if  you  cut  my 
school  lunch?  Who  gets  that  money?' 

I  ask  the  American  people  to  ask  the 
question:  Who  benefits  from  this  con- 
tract? And  read  the  fine  print,  because 
they  are  not  going  to  show  it  to  you. 
You  are  going  to  have  to  work  to  find 
it  out. 

I  hope  that  I  have  been  of  help  in 
making  the  point  that  overall,  this 
contract  is  not  helpful  to  the  American 
people. 

Thank  you  very  much,  Mr.  President. 

I  yield  the  floor. 

[Disturbance  in  the  galleries.] 

The  PRESIDING  OFFICER.  The  gal- 
leries will  restrain. 

Mrs.  BOXER.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  'Bush  ran  it  up,"  bear  in  mind 
that  the  Founding  Fathers,  two  cen- 
turies before  the  Reaigan  and  Bush 
presidencies,  made  it  very  clear  that  it 
is  the  constitutional  duty  of  Congress 
to  control  Federal  spending,  though 
Congress  has  failed  to  do  so  for  the 
past  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,876,206,792,345.50  as  of  the 
close  of  business  Tuesday,  April  4.  This 
outrageous  debt,  which  will  be  saddled 
on  the  backs  of  our  children  and  grand- 
children, averages  out  to  $18,510.16  on  a 
per  capita  basis. 
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TELECOMMUNICATIONS  REFORM 

Mr.  DASCHLE.  Mr.  President,  yester- 
day, my  colleague  from  South  Dakota, 
Senator  Pressler,  stated  on  the  Sen- 
ate floor  that  the  administration  was 
working  through  my  office  to  block 
consideration  of  S.  652,  the  tele- 
communications bill.  This  statement 
was  flat  out  wrong,  and  while  Senator 
Pressler  subsequently  corrected  his 
statement  for  the  Congressional 
Record,  the  press  has  reported  the  in- 
accuracy. This  issue  is  sufficiently  im- 
portant that  the  mistake  needs  to  be 
pointed  out. 

I  have  spoken  with  the  Vice  Presi- 
dent concerning  telecommunications 
reform  legislation.  The  Vice  President 
stated,  as  he  apparently  indicated  to 
Senator  Pressler,  that  the  adminis- 
tration would  like  to  see  the  bill  im- 
proved in  a  couple  of  different  areas. 
However,  the  Vice  President  did  not 
ask,  nor  did  I  offer,  to  block  consider- 
ation of  the  bill. 

I  am  committed  to  passing  a  tele- 
communications reform  bill.  I  am 
eager  to  see  the  benefits  of  technology 
and  communications  services — the  so- 
called  information  superhighway— ex- 
tended to  all  parts  of  this  country,  es- 
pecially rural  areas  like  my  own  State 
of  South  Dakota. 

The  telecommunications  bill  is 
sweeping  legislation  addressing  com- 
plex problems,  and  highly  technical 
subjects.  While  I  have  taken  no  steps 
to  block  the  bill  from  coming  to  the 


was  prohibited  by  law  from  buying 
guns,  he  purchased  a  handgun  from  a 
gun  dealer  in  December  1993.  Then, 
only  1  month  later  in  January  1994,  he 
purchased  another.  On  both  occasions 
he  walked  out  of  the  gun  store  fully 
armed. 

How  could  he  do  this?  He  lied  on  his 
forms  and  no  one  conducted  a  back- 
ground check.  A  few  weeks  later  John 
Doe  tried  to  increase  his  arsenal  yet 
again  by  purchasing  a  third  handgun. 
But  this  last  time  he  was  caught — 
thanks  to  the  background  check  that  is 
now  required  under  the  Brady  law. 

Mr.  President,  last  week  marked  the 
14th  anniversary  of  the  vicious  shoot- 
ing of  President  Reagan  and  Jim  Brady 
by  John  Hinckley.  And  last  month 
marked  the  first  anniversary  of  the  ef- 
fective day  of  the  Brady  bill. 

Critics  claimed  that  Brady  would 
mark  an  end  to  personal  freedom,  and 
that  felons  'and  drug  traffickers  would 
never  buy  guns  over  the  counter.  But  1 
year  after  enactment,  the  sky  has  not 
fallen.  And  the  Brady  law— for  the 
most  part — is  accomplishing  its  goal: 
Keeping  guns  out  ot  the  hands  of  crimi- 
nals and  drug  traffickers,  while  not  un- 
duly inconveniencing  law  abiding  gun 
owners. 

According  to  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  over  the  past 
year  in  the  29  States  covered  by  Brady, 
the  law  prevented  approximately  40,000 
firearms  purchases.  Indeed,  when 
States    with    their    own    background 


floor,  I  sympathize  with  those  of  my     checks  are  added  in.  B-A-T-F  estimates 


colleagues  who  desire  the  opportunity 
and  time  to  study  it.  With  the  Senate 
schedule  set  for  the  balance  of  the 
week,  and  with  the  time  provided  by 
the  upcoming  Easter  recess.  Senators 
will  have  the  chance  to  evaluate  the 
proposal  in  detail  prior  to  its  coming 
to  the  floor. 

Again,  let  me  reiterate,  I  have  not 
sought  to  block  consideration  of  S.  652. 
Our  ranking  member  on  the  Commerce 
Committee.  Senator  Hollings,  stands 
ready  to  proceed.  Indeed,  as  Senator 
Pressler  noted,  every  Democrat  on 
the  Commerce  Committee  voted  for  the 
bill  at  markup. 

I  believe  my  intentions  in  regards  to 
this  matter  are  clear.  I  simply  take 
this  opportunity  to  reinforce  my  posi- 
tion that  a  telecommunications  reform 
bill  is  among  the  most  important  legis- 
lation the  Senate  will  consider  this 
year. 


THE  14TH  ANNIVERSARY  OF 
SHOOTING  OF  JIM  BRADY 
Mr.  KOHL.  Mr.  President,  today  I 
would  like  to  tell  you  a  story  about 
criminals  and  guns.  It  is  about  some- 
one—let us  call  him  John  Doe  because 
the  B-A-T-F  says  it  cannot  disclose  his 
identity— who  in  1978  was  convicted  of 
criminal  reckless  homicide.  He  killed 
another  driver  while  driving  drunk.  Al- 
though, as  a  convicted  felon.  John  Doe 


that  law  enforcement  denied  up  to 
70,000  gun  purchases  in  the  past  year. 
That  means  fugitives,  rapists  and  mur- 
derers have  been  stopped  while  trying 
to  purchase  guns. 

Statistics  from  my  State  support 
these  conclusions.  Wisconsin,  which 
has  its  own  2  day  waiting  period  and 
background  check,  has  blocked  more 
than  800  convicted  felons  from  buying 
handguns  in  the  past  3  years.  And 
keeping  guns  out  of  the  hands  of  crimi- 
nals, Mr.  President,  is  the  most  effec- 
tive form  of  prevention— as  well  as  the 
best  way  to  ensure  the  safety  of  the 
community. 

But  while  the  background  check  and 
waiting  period  have  stopped  gun  sales 
to  criminals,  authorities  need  lo  do 
more  to  prosecute  the  criminals  who 
try  to  buy  guns.  CBS  news  found  that 
only  551  people  had  been  prosecuted  in 
19  States.  And  according  to  the  Wash- 
ington Post,  fewer  than  10  have  been 
prosecuted  federally.  These  figures  just 
do  not  add  up.  We  need  to  do  a  better 
job  of  putting  these  people  behind  bars. 

In  my  opinion,  if  you  lie  on  the 
Brady  Act  form  you  should  go  to  jail. 
Period.  That  is  the  law. 

Mr.  President,  the  police  chiefs,  sher- 
iffs and  other  law  enforcement  officers 
know  the  real  truth:  The  Brady  law  has 
proven  to  be  an  effective  tool  in  help- 
ing to  keep  handguns  out  of  the  wrong 
hands.  And  the  American  people  agree: 


The  latest  CBS  News/New  York  Times 
poll  found  that  87  percent  support  the 
Brady  law. 

In  conclusion,  Mr.  President,  on  this 
anniversary  all  of  us  should  express  our 
gratitude  and  appreciation  to  Sarah 
and  Jim  Brady.  We  would  not  be  where 
we  are  today  without  their  hard  work. 
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RECESS  UNTIL  12:45  P.M. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  12:45  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:18  p.m.,  recessed  until  12:44  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Ashcroft). 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President.  I  under- 
stand the  distinguished  Senator  from 
Hawaii  wants  to  speak  for  5  minutes. 
Let  me  indicate  there  are  some  nego- 
tiations going  on  back  and  forth  be- 
tween the  leadership,  myself.  Senator 
D.^schle.  members  of  our  staff,  the  pre- 
siding officer,  and  others.  I  think  it  is 
going  to  be  at  least,  probably,  another 
45  minutes  before  we  have  any  re- 
sponse. They  presented  us  an  offer,  we 
presented  a  counteroffer.  Hopefully,  we 
can  reach  some  agreement.  If  not,  it 
will  probably  slow  things  down  a  bit. 

My  view  is  those  who  have  not  yet 
filed— I  guess  there  is  a  1  o'clock  dead- 
line for  filing  amendments— even 
though  we  may  be  in  recess  they  be 
permitted  to  file  their  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  After  the  remarks  of  the 
Senator  from  Hawaii,  I  ask  unanimous 
consent  that  we  stand  in  recess  until 
1:45. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Hawaii. 


PRIVILEGE  OF  THE  FLOOR— S.  678 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Menjin 
be  granted  the  privilege  of  the  floor 
while  I  give  a  statement  regarding  the 
introduction  of  a  bill.  Mr.  Menjin  is  a 
Congressional  Fellow  in  my  office. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  AKAKA.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  the  introduction  of  S.  678  are 
printed  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


Senate    n  Assembled    when    called    to 
order   by   ihe    Presiding   Officer   (Mr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  willloall  the  roll. 

The  legiiBlative  clerk  proceeded  to 
call  the  rail. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruiii  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  mcjrning  business. 

The  PRESIDING  OFFICER.  Without 
objection,!  It  is  so  ordered. 


RECESS  UNTIL  1:45  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  1:45  p.m. 

Thereupon,  the  Senate,  at  12:51  p.m. 
recessed  until  1:44  p.m.;  whereupon,  the 


COMPETITION  AND  THE 
PHARJ4ACEUTICAL  INDUSTRY 

Mr.  PRYOR.  Mr.  President,  a  year 
ago  we  w^re  in  the  midst  of  a  momen- 
tous debate  in  this  institution  over  the 
reform  of  our  Nation's  health  care  sys- 
tem. At  that  time,  one  of  my  concerns 
was  that  ti-amatic  changes  were  taking 
place  in  t^Ue  prescription  drug  market- 
place. A  inumber  of  prescription  drug 
manufacturers  had  begun  to  experience 
competitive  pressures  arising  from  the 
growth  o(  generic  drugs  and  managed 
care.  Bui  disturbingly,  one  of  their 
strategies  was  to  coopt  or,  if  possible, 
eliminate  the  sources  of  that  competi- 
tive pressure. 

In  the  jdays  that  have  followed,  we 
have  seer^  some  extraordinary  changes 
in  the  dpug  marketplace.  There  has 
been  a  v'^ve  of  multibillion  dollar 
mergers  land  acquisitions  which,  ac- 
cording to  a  recent  issue  in  the  Wall 
Street  Journal,  "promises  to  create  in- 
dustry gijants."  This  remarkable  con- 
solidatioii  has  profound  consequences 
for  Amerjoan  consumers. 

A  few  4>ys  ago,  in  fact  it  was  April 
fools  da^  to  be  exact,  the  Associated 
Press  reported  that  corporate  merger 
activity  liroke  all  records  last  year  and 
extended  its  frenetic  pace  into  the  first 
quarter  of  1995— with  the  drug  industry 
leading  the  way. 

Mr.  President,  in  the  past  3  months 
alone,  the  drug  industry  by  itself  has 
carried  out  some  S23  billion  in  mergers 
and  buying  out  their  competition 
worldwide. 

We  read  just  the  other  day,  for  exam- 
ple, about  Glaxo's  $14  billion  hostile 
takeover  of  Burroughs  Wellcome,  both 
major  drug  giants.  This  deal  will  create 
the  world's  largest  pharmaceutical 
company,  in  the  wake  of  other  giant 
deals  like  Hoechst's  anticipated  $7.1 
billion  purchase  of  Marion  Merrill 
Dow,  American  Home  Products'  $9.7 
billion  buyout  of  American  Cyanamid 
and  Hoffhiann-La  Roche's  $5.3  billion 
acquisitipn  of  Syntex. 


Brand  name  companies  have  also 
been  investing  heavily  in  bio- 
technology, generic  and  over-the- 
counter  drug  companies.  Ciba  pur- 
chased a  $2  billion  stake  in  Chiron,  and 
SmithKline  Beecham  recently  just 
bought  Sterling  for  $3  billion.  Hoechst 
spent  a  paltry  half  a  billion  dollars  on 
a  generic  company  called  Copley. 

These  are  remarkable  figures,  Mr. 
President.  And  if  we  simply  add  up  the 
cost  of  just  a  sampling  of  some  of  these 
recent  mergers  and  acquisitions,  we 
will  find  that  they  total  $54  billion. 

In  the  last  15  months,  $54  billion  has 
been  spent  by  giant  pharmaceutical 
companies  buying  up  and  acquiring 
their  competition.  That  is  an  interest- 
ing figure  when  we  compare  it  to  the 
research  and  development  that  is 
planned  by  the  entire  prescription  drug 
industry  for  the  year  1995:  $14.9  billion 
spent  on  research  compared  to  $54  bil- 
lion spent  by  the  major  pharmaceutical 
companies  in  acquiring  their  competi- 
tion since  the  beginning  of  last  year. 

That  is  three  and  a  half  times  what 
the  entire  industry  is  going  to  spend  in 
research  in  1995.  This  is  an  extraor- 
dinary difference.  One  would  think 
that  such  large  deals  would  leave  these 
companies  either  in  debt  or  strapped 
for  cash.  Mr.  President,  that  is  not  so. 
These  companies  are  so  profitable  and 
their  pockets  are  so  deep.  Wall  Street's 
Standard  &  Poor's  concluded  just  a  few 
days  ago  that  the  industry's  ability  to 
"generate  cash  in  excess  of  ongoing 
needs  is  likely  to  continue."  And  their 
generating  that  cash  is  going  to  con- 
tinue because  the  consumer  in  the 
United  States  is  going  to  continue  pay- 
ing the  highest  drug  prices  of  any 
major  country  in  the  world  today. 

This  is  a  far  cry  from  the  recent  past. 
We  may  recall  that  just  a  year  ago  the 
industry  was  sounding  the  alarm  about 
declining  profits  and  research  cut- 
backs. These  companies  claimed  that 
they  were  under  siege  and  out  of  favor 
with  investors.  A  year  and  a  half  ago, 
these  same  companies  warned  that  re- 
search would  be  choked  off  by  health 
reform. 

This  is  a  statement  by  Merck  in  1993: 
"R&D  will  fall  at  least  $2  to  $3  billion 
over  the  next  5  years." 

Well,  today,  Mr.  President,  we  are 
hearing  a  different  story.  This  year. 
Bear  Steams  says  earnings  growth  will 
be  "the  best  we  have  seen  in  years"  for 
the  drug  industry.  They  are  out  spend- 
ing $54  billion  on  mergers  and  we  have 
to  wonder  how  serious  the  threat  to  re- 
search ever  was. 

Well,  Mr.  President,  why  are  they 
spending  all  of  this  money  to  buy  their 
competition?  Why  are  these  mergers 
taking  place?  Let  us  look  a  little  deep- 
er. 

Last  month,  the  CEO  of  Glaxo  put  it 
quite  simply.  His  company  is  trying  to 
do  "nothing  more  than  to  wrench  mar- 
ket power  back  from  the  administra- 
tors and  the  distributors  who  now  hold 


the  health  care  purse-strings."  His 
company  is  responding  to  competitive 
pressures  by  focusing  on  its  research 
portfolio. 

But  what  if  the  brand  name  compa- 
nies owned  those  administrators?  What 
if  the  brand  name  companies  owned 
those  distributors?  What  if  they  not 
only  wrench  that  market  power  back — 
they  buy  it  outright?  Who  will  hold  the 
health  care  purse-strings  at  that  time? 
This  is  exactly  what  we  are  facing 
today  in  the  United  States.  The  drug 
industry's  acquisitions  have  not  been 
restricted  to  brand  name  or  bio- 
technology companies.  They  have  also 
included  the  country's  largest  phar- 
macy benefits  management  companies. 
We  call  these  companies,  PBM's.  We 
are  going  to  hear  a  lot  in  the  future 
about  PBM's. 

What  is  a  PBM?  A  PBM  is  iired  by 
HMO's,  by  health  plans,  by  major  cor- 
porations, and  by  self-insured  compa- 
nies to  administer  their  prescription 
drug  programs.  PBM's  act  as  a  buying 
agent  in  negotiating  with  the  drug 
manufacturers,  seeking  deep  discounts 
for  their  clients  and  in  developing  cost- 
saving  formulas  for  their  covered  pa- 
tients. They  may  also  deliver  medicine 
to  patients  through  selected  phar- 
macies or  through  mail-order. 

In  rapid  succession,  these  PBM's 
have  been  snapped  up  by  some  of  the 
biggest  drug  companies  in  the  world. 
Only  2  years  ago,  April  1993,  the  PBM 
market  was  completely  independent  of 
the  pharmaceutical  manufacturers. 
Only  24  months  later,  in  April  1995, 
SmithKline  Beecham-Di  versified, 

Merck-Medco.  and  now  Eli  Lilly-PCS 
would  dominate  80  percent  of  the  PBM 
market. 

This  is  vertical  integration,  as  clear 
a  case  as  I  have  ever  seen.  Merck  paid 
$6  billion  for  Medco  Containment  Serv- 
ices, one  of  the  largest  PBM's  and  dis- 
tributors of  drugs.  SmithKline  Bee- 
cham bought  Diversified  Pharma- 
ceutical Services  for  $2  3  billion. 
Today.  Eli  Lilly  is.  as  we  speak,  ready 
to  close  on  acquiring  a  company  called 
PCS.  the  Nation's  largest  PBM  com- 
pany, for  $4.1  billion. 

The  prescription  drug  marketplace  is 
being  revolutionized.  Before  too  long, 
there  may  only  be  a  handful  of  major 
drug  companies  left.  The  major  manu- 
facturers of  prescription  drugs  in  this 
country  are  soon,  Mr.  President,  going 
to  have  a  lot  less  competition. 

This  kind  of  vertical  integration  be- 
tween large  manufacturers  and  dis- 
tributors, however,  is  unprecedented. 
We  can  see  what  has  happened  in  the 
last  24  months.  It  has  had  very  dif- 
ferent implications  for  consumers  than 
the  horizontal  mergers  and  acquisi- 
tions so  prevalent  in  today's  headlines. 
If  Lilly  is  permitted  to  purchase  PCS, 
the  three  largest  PBM  companies  will 
belong  to  brand  name  drug  companies 
that  research,  manufacture,  and  dis- 
tribute drugs.  These  three  PBM  compa- 
nies serve  94  million  covered  lives— 80 
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percent  of  the  total  PBM  market.  A 
handful  of  drug  companies  will  wield 
tremendous  influence  over  which  drugs 
are  used  by  millions  of  American  citi- 
zens. They  will  have  the  raw  power— 
and  they  will  use  that  power— to  re- 
strict access  to  needed  medicines.  They 
will  possess  a  large  share  of  the  mail 
order  drug  business.  They  will  exercise 
decisive  leverage  over  their  competi- 
tors' access  to  the  marketplace. 

This  is  why,  Mr.  President,  these 
PBM's  are  being  bought  by  the  major 
manufacturing  firms.  They  provide 
market  power  to  a  select  few  compa- 
nies, precisely  when  the  market  has 
shifted  beneath  their  feet. 

Owning  a  PBM  can  switch  sales  to 
your  own  drugs.  Owning  a  PBM  can 
counteract  the  bargaining  power  of 
managed  care.  Owning  a  PBM  can  de- 
termine which  generics  you  sell:  your 
own  or  your  competitors'.  Mr.  Presi- 
dent, in  short,  ownership  of  PBMs  by 
brandname  manufacturers  destroys  all 
competition. 

The  brand  name  companies  now 
admit  it.  In  1993,  Merck  said  it  ex- 
pected to  sell  more  drugs  to  Medco 
after  it  bought  out  the  PBM.  Merck's 
CEO  at  that  particular  time  felt  the 
company  had  to  be  in  a  position  where 
"We  can  be  sure  that  we  control  the 
flow  of  our  own  drugs  '  In  fact,  at  one 
point  last  year,  Lilly  and  PCS  had 
Eigreed  to  make  PCSs  previous  owner, 
McKesson,  the  sole  distributor  of  Lilly 
drugs. 

This  is  growing  evidence  that  these 
manufacturer-owned  PBM's  are  doing 
what  one  would  expect.  They  may  no 
longer  act  as  honest  brokers.  They  may 
now  be  acting  in  the  interests  of  their 
parent  companies,  not  their  clients. 
They  may  be  favoring  their  parent 
companies  by  switching  patients  from 
one  drug  to  another  without  explicit 
regard  to  their  health. 

Mr.  President,  these  charges  have 
been  filed  with  the  Federal  Trade  Com- 
mission. The  FTC  has  heard  from  a 
wide  spectrum  of  citizens,  consumer 
groups,  trade  associations,  manufac- 
turers, distributors.  Federal  agencies, 
and  Congress  on  this  issue.  The  FTC 
has  even  heard  these  concerns  from  the 
brand-name  companies  who  do  not  own 
PBM's  or  who  are  not  about  to  own 
PBM's.  As  a  result,  the  Federal  Trade 
Commission  is  still  reviewing  the 
Lilly-PCS  proposed  acquisition  and  has 
reopened  its  investigation  of  the 
Merck-Medco  and  SmithKline-Diversi- 
fied  deals. 

I  have  written  on  two  occasions  to 
the  Federal  Trade  Commission  about 
these  concerns.  On  the  first  occasion,  I 
was  joined  by  my  former  colleague,  the 
distinguished  Senator  from  Ohio,  Sen- 
ator Howard  Metzenbaum.  who  then 
chaired  the  Antitrust  Subcommittee  of 
the  Senate  Judiciary  Committee.  Our 
feeling  at  that  time  was  that  the  Lilly- 
PCS  merger  would  lay  the  capstone  of 
an  uncompetitive  marketplace.  There 


were  already  indications  that  the  other 
two  deals  had  eroded  competition. 

In  November,  the  FTC  confirmed  our 
suspicions  and  proposed  a  consent 
order  which  established  strict  condi- 
tions over  the  Lilly-PCS  deal.  In  the 
next  several  weeks,  the  FTC  will  either 
approve  the  consent  order,  revise  the 
consent  order,  or  seek  an  injunction 
blocking  the  acquisition. 

The  FTC  is  not  alone  in  its  scrutiny 
of  these  manufacturer-PBM  deals.  It  is 
the  Food  and  Drug  Administration's 
responsibility  to  ensure  that  prescrip- 
tion drug  marketing  is  fair  and  accu- 
rate. 

When  the  Lilly-PCS  deal  was  the  sub- 
ject of  public  comment,  the  Food  and 
Drug  Administration  at  that  time  ex- 
pressed grave  concerns  over  the  poten- 
tial for  new  forms  of  violative  market- 
ing and  promotion.  In  fact,  I  recently 
read  in  the  New  York  Times  that  the 
Food  and  Drug  Administration  has  now 
had  to  warn  Merck,  SmithKline  Bee- 
cham,  and  Eli  Lilly  "not  to  put  pres- 
sure on  doctors  to  prescribe  their  drugs 
for  unauthorized  treatment  or  to  with- 
hold sufficient  disclosures  regarding 
the  risks  of  adverse  side  effects." 

What  does  this  mean?  It  means  that 
if  you  are  one  of  the  millions  of  Ameri- 
cans covered  by  these  PBM's,  your  doc- 
tor may  no  longer  be  receiving  impar- 
tial advice  about  which  drugs  to  pre- 
scribe to  you. 

Let  me  raise  another  example  of  how 
improper  marketing  can  degenerate 
into  inappropriate  care. 

Two  months  ago,  Eli  Lilly  &  Co.  par- 
ticipated in  a  depression  awareness 
program  at  a  local  high  school.  This 
story  was  published  in  February  by  the 
Washington  Post.  While  sponsoring 
educational  programs  might  be  a  laud- 
able endeavor,  the  students  in  this  par- 
ticular school  and  the  teachers  were  fu- 
rious with  the  company  for  "turning  an 
educational  program  into  an  extended 
commercial.  " 

What  was  the  particular  drug  that 
the  drug  company  was  pushing  on  the 
students?  Mr.  President.  1.300  students 
listened  to  company  representatives 
pitch  their  drug,  and  then  they  re- 
ceived pens,  pads,  and  brochures  em- 
bossed with  the  product  name.  The 
product  that  we  speak  of  is,  of  course, 
Prozac. 

Afterward,  the  principal  felt  that  Eli 
Lilly  "shouldn't  be  pushing  their  drug 
program,  especially  not  to  children." 

One  of  the  students  explained,  "I  was 
upset  that  I  had  to  sit  in  an  assembly 
for  45  minutes  and  listen  to  a  plug  for 
Prozac." 

Her  mother  added,  "The  message  my 
daughter  came  away  with  was  pop  a 
pill  and  everything  is  going  to  be  all 
right." 

Let  me  say  that  Eli  Lilly  &  Co.  did 
apologize.  They  admitted  their  conduct 
was  inappropriate.  But  imagine,  if  you 
can.  the  potential  for  such  abuses  when 
a  manufacturer  not  only  makes  a  drug. 


but  they  also  market  that  drug,  they 
advertise  that  drug,  they  influence 
HMO's  to  buy  that  drug,  they  collude 
with  their  PBM  subsidiary  to  win  con- 
tracts, and— if  they  have  not  gotten 
your  business  yet — they  encourage  the 
doctors  with  incomplete  information  to 
switch  you,  the  patient,  to  their  prod- 
uct. 

To  add  insult  to  injury,  the  consumer 
may  also  have  to  pay  more  for  their 
prescription  drugs.  In  our  market  econ- 
omy, we  all  know  that  if  there  is  no 
competition,  we  pay  higher  prices. 
Competition  brings  down  prices.  Com- 
petition is  good  for  the  consumer. 
Today,  the  major  drug  companies  of 
America  are  buying  up  their  competi- 
tion and  the  consumer  is  going  to  foot 
the  bill. 

If  the  PBM's  have  a  vested  interest  in 
their  owner's  products,  they  will  not 
necessarily  be  negotiating  the  best  deal 
for  their  patients — and  this  is  taking 
place  in  the  midst  of  the  industry's 
best  pricing  environment  in  years. 
Look  at  what  Wall  Street  is  thinking. 
Analysts  expect  drug  price  increases  to 
be  "faster  in  1995  than  in  the  preceding 
4  years." 

I  am  deeply  concerned  about  the  im- 
pact of  these  acquisitions.  There  is 
growing  evidence  that  the  PBM  compa- 
nies no  longer  act  as  independent  or 
honest  brokers  for  their  clients.  They 
are  going  to  be  acting  as  brokers  for 
their  parent  companies  who  pay  the 
bills.  This  can  only  lead  to  inappropri- 
ate health  care  and  to  higher  prices  for 
consumers,  who  are  already  paying 
some  of  the  highest  prescription  drug 
prices  in  the  world. 

The  FTC  has  now  demonstrated  due 
diligence  in  investigating  the  Lilly- 
PCS  deal.  The  FDA  has  also  signaled 
its  concern  over  these  marketing 
abuses.  Consumers  will  undoubtedly 
benefit  from  this  vigilance. 

In  a  textbook-perfect  market,  com- 
petition prevails  and  the  consumer 
benefits  without  such  scrutiny.  But  in 
the  real  world's  imperfect  markets,  we 
must  sometimes  intervene.  That  inter- 
vention is  necessary  now  to  guarantee 
that  true  competition  takes  place.  It  is 
my  hope  that  we  can  prevent  the  anti- 
competitive practices  which  I  have  just 
described  this  afternoon. 

Mr.  President,  I  hope  that  we  realize 
what  is  happening  in  the  drug  market- 
place in  the  spring  of  1995,  and  I  only 
hope  that  we  are  not  going  to  act  too 
late. 

Mr.  President,  I  see  another  col- 
league seeking  the  floor.  I  thank  the 
Chair  for  recognizing  me.  I  thank  the 
Senator  from  Pennsylvania  for  his  pa- 
tience. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  I  ask  unanimous 
consent  to  speak  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FUGITIVE  WELFARE  REFORM 
Mr.  SAkrORUM.  Thank  you,  Mr. 
President.!  I  rise  to  discuss  the  issue  of 
a  bill  I  inwoduced  recently  that  I  un- 
derstand \f  going  to  be  highlighted  to- 
night on  ^  Dateline/NBC  telecast  hav- 
ing to  deal  with  the  issue  of  fugitives — 
felons — who  are  not  only  running  from 
the  law,  i)Ut  under  the  law  receiving 
welfare  benefits,  and  under  the  law  the 
police  are;  not  able  to  access  informa- 
tion from  the  welfare  office  to  be  able 
to  help  track  this  person  down. 

Believe  it  or  not,  that  is  exactly  the 
issue  thati  we  are  going  to  discuss  and 
hopefully  (be  able  to  remedy.  I  got  into 
this  in  tha  House.  I  was  Chairman  of 
the  Task  force  on  Welfare  in  the  House 
of  Representatives  and  was  presented 
with  a  whole  lot  of  information  about 
some  of  the  problems  in  the  welfare 
system,  aind  worked  extensively  put- 
ting togetjher  the  House  welfare  reform 
package  i^  1993  and  1994. 

This  iss^e  is  while  there  have  been  a 
lot  of  partisanship  with  respect  to  the 
welfare  ispue  and  gnashing  of  teeth  as 
to  the  me^-spiritedness  of  the  welfare 
proposals  j  that  have  been  put  forward, 
this  partifcular  area  of  the  welfare  bill 
has  attracted  broad  bipartisan  support. 

When  explained,  most  Americans— all 
Americanfer— support  this  kind  of 
change.  I  [have  not  heard  of  any  orga- 
nized opilosition  to  the  bill  I  intro- 
duced alo^g  with  Representative  Peter 
Blute  fifOm  Massachusetts  in  the 
House  or  [ohe  one  that  was  introduced 
here  in  thje  Senate. 

The  Hoikee  of  Representatives,  in  the 
welfare  ngform  debate,  debated  this 
issue  on  i^e  floor  and  it  passed,  I  be- 
lieve, unajaimously  on  the  floor  of  the 
House.      J 

The  bill  now  comes-  to  the  Senate  as 
an  amendnient  to  the  House  welfare  re- 
form bill  Whether  we  bring  it  up.  I 
hope  thisl;issue  can  be  addressed,  be- 
cause I  tjliink  it  is  important  in  not 
only  reducing  welfare  fraud — and  this 
is  clearlyjwelfare  fraud— but  also  facili- 
tating police  operations  in  tracking 
down  waniced  criminals. 

We  knot*/  from  the  National  Crime  In- 
formation Center  there  are  roughly 
400.000  outetanding  fugitive  warrants  in 
this  country.  As  I  say.  believe  it  or  not, 
a  sizable  portion  of  those  fugitives  are 
on  welfafe  receiving  food  stamps  or 
AFDC  or!  some  other  welfare  assist- 
ance, FedJEjral  welfare  assistance.  SSI  is 
a  big  oni,  where  they  receive  assist- 
ance from  the  Federal  Government  to 
help  support  their  lifestyle  while  hid- 
ing from  law  enforcement  authorities. 

That  ia  bad  enough,  but  under  cur- 
rent, law  Federal  and  State  law,  law 
enforcement  authorities  are  not  able  to 
contact  ifte  welfare  offices  to  access 
any  information  about  this  fugitive. 
Why?  Because  of  welfare  privacy  laws. 
If  a  perstHi  gets  on  welfare  they  can 
collect  their  check,  collect  their  bene- 
fits, and  i  be  completely  immune  from 
anybody  pver  finding  out  that  they  are 


on  the  welfare  rolls.  This  is  almost  un- 
believable. But  that  is,  in  fact,  the 
case. 

Now  people  may  say,  how  many  peo- 
ple are  on  this?  Is  this  really  a  problem 
or  is  this  an  isolated  case? 

Let  me  first  give  Members  the  case. 
The  case  that  really  brought  this  to 
my  attention  was  an  article  in  the  July 
29,  1994,  Pittsburgh  Tribune  Review. 

I  will  read: 

Fugitive  Used  Real  Name  for  Welfare 

James  Brabham  knew  who  he  was. 
During  a  decade  on  the  lam  for  a  1984 
slaying  in  Pittsburg,  he  used  at  least 
five  aliases  and  five  Social  Security 
numbers. 

But  when  he  went  on  welfare  he  used  his 
real  name — and  his  State-issued  welfare  card 
bore  his  current  address  and  photo. 

The  cops  who  arrested  him  on  Wednesday 
in  Philadelphia  saw  the  card  when  they 
asked  Brabham  for  identification.  They 
hadn't  known  he  was  on  welfare. 

•I'm  sure  it  would  have  made  things  a  lot 
easier."  said  Detective  Joe  Hasara  of  the 
Federal  Fugitive  Task  Force  in  Philadelphia, 
one  of  the  squads  that  for  years  pursued  lead 
after  dead-end  lead  searching  for  Brabham. 

I  went  and  met  with  the  Federal  Fu- 
gitive Task  Force  in  Philadelphia. 
What  they  told  me  was  absolutely 
amazing.  They  believe  from  the  90- 
some  fugitives  they  have  caught  since 
the  task  force  has  been  put  together 
the  last  couple  of  years  that  75  percent 
of  the  people  they  have  tracked  down 
had  welfare  cards.  Seventy-five  per- 
cent. They  have  no  way  to  go  and  find 
out  the  information  about  what  their 
current  address  is,  what  their  Social 
Security  number  is.  or  even  a  photo- 
graph. 

In  Cleveland,  the  Fugitive  Task 
Force  ran  a  sting  operation — one  of 
these  things  where  a  person  gets  free 
things  and  they  invite  only  certain 
people  and  they  catch  the  folks  who 
show  up— 33  percent  of  the  people  who 
showed  up  at  this  sting  operation  had 
welfare  cards. 

Again,  because  of  court  decisions  and 
the  Welfare  Privacy  Act,  they  had  no 
way  of  contacting  or  getting  this  infor- 
mation from  the  welfare  office. 

People  may  say,  "OK,  these  folks 
have  welfare  cards.  But  how  many  of 
them  use  their  real  name?"  I  asked 
that  of  the  Philadelphia  Fugitive  Task 
Force.  I  said,  "How  many  use  their  real 
name?"  They  laughed,  and  they  said  al- 
most all  of  them  use  their  real  name 
and  real  Social  Security  number. 

I  said,  "Well,  why  in  the  world  would 
they  do  that?"  The  answer  is,  because 
they  do  not  want  to  lose  their  benefits. 
They  do  not  want  to  be  accused  of  a 
welfare  problem,  and  they  can  get  in 
trouble  for  a  whole  bunch  of  other 
things,  so  they  use  their  real  name  and 
real  Social  Security  number  so  they 
can  get  the  benefits.  It  is  a  very  good 
source  of  the  true  name  and  the  true 
Social  Security  number  of  people  who 
are  on  the  lam. 

Now,  what  we  have  suggested  in  this 
legislation   is   to   permit   law   enforce- 


ment agencies  that  have  a  fugitive 
warrant  to  be  able  to  go  to  a  welfare 
office  and  say  "Look,  we  would  like  to 
know  if  John  Doe  ir  in  your  file  and,  if 
so.  we  would  like  the  address  of  John 
Doe.  we  would  like  the  Social  Security 
number  of  John  Doe,  and  we  would  like 
a  photograph  of  John  Doe." 

People  wonder  why  we  need  a  photo- 
graph. In  the  original  legislation  I  pro- 
posed in  the  House.  I  did  not  have 
"photograph."  But  the  Fugitive  Task 
Force  in  Philadelphia  said  this  is  very 
helpful  information  because  a  lot  of 
times  they  have  fugitives  who  are  first- 
time  felons,  and  they  have  absolutely 
no  idea  what  they  look  like.  So  this 
gives  a  current  picture  to  be  able  to 
track  this  person  down.  It  is  very  help- 
ful information. 

Now.  again,  this  is  a  bipartisan  bill. 
There  is  bipartisan  sponsorship  on  the 
bill  here.  We  hope  that  this  is  a  meas- 
ure that  can  sail  through  the  House, 
whether  we  do  a  welfare  reform  pack- 
age or  not,  and  it  passes  again,  this  is 
something  we  can  do  to  eliminate  a 
welfare  problem  that  we  know  is  occur- 
ring. 

People  who  are  fugitives  are  not  per- 
mitted to  be  on  welfare.  Again,  there  is 
no  way  of  checking  that.  And,  number 
two,  to  give  police  officers  the  oppor- 
tunity to  track  these  people  down  and 
get  better  information. 

There  is  another  part  of  the  bill  I  will 
briefly  discuss,  and  that  is  another  sit- 
uation we  found  out  about  from  our 
hearings  on  welfare  in  the  last  couple 
of  years,  which  is  the  definition  of 
what  "temporarily  absent"  is  from  a 
home. 

We  have  situations  where  we  have 
parents  who  have  children  who  are  on 
AFDC,  whose  children  end  in  jail  for 
long  periods  of  time,  or  run  away  from 
home  for  long  periods  of  time,  or  are  in 
detention,  or  a  whole  lot  of  other 
things,  but  they  are  out  of  the  house. 

If  they  are  out  of  the  house  for  any 
period  of  time  the  welfare  benefit  that 
goes  with  the  child— that  is  where  most 
of  the  welfare  cash  goes  and  other  ben- 
efits go — should  cease  to  the  mother  or 
the  parents — not  necessarily  the  moth- 
er. 

There  is  no  definition  in  most  States 
as  to  what  "temporarily  absent" 
means,  so  we  provide  a  definition  of 
how  long  a  child  should  be  away  from 
home  to  determine  whether  that  per- 
son is  temporarily  absent,  or  in  fact, 
permanently  absent.  It  they  are  perma- 
nently absent,  they  lose  their  welfare 
benefits. 

We  have  seen  situations  where  par- 
ents have  collected  welfare  benefits  lit- 
erally for  years  when  kids  are  in  jail, 
and  they  keep  collecting  the  money, 
because  the  State  has  never  deter- 
mined what  "temporarily  absent" 
means.  That,  we  believe,  is  an  abuse 
that  can  be  stopped. 

Again,  this  provision  had  bipartisan 
support  and  we  hope  will  be  so  sup- 
ported here  in  the  U.S.  Senate. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BILLIONAIRES'  TAX 
LOOPHOLE 

Mr.  KENNEDY.  Mr.  President.  I  hope 
that  we  will  soon  be  able  to  vote  in  the 
Senate  on  the  unjustified  tax  loophole 
that  exists  for  billionaires  who  re- 
nounce their  American  citizenship  in 
order  to  avoid  taxes  on  the  wealth  they 
have  accumulated  as  Americans. 

This  reform  was  first  proposed  in 
President  Clinton's  budget  on  February 
6.  The  Senate  Finance  Committee 
closed  this  loophole  as  part  of  its  ac- 
tion on  the  bill  to  restore  the  health 
care  deduction  for  small  businesses. 

The  committee  took  this  action  to 
close  the  billionaires'  loophole,  despite 
the  fact  that  the  revenue  gained  was 
not  needed  to  pay  for  the  health  care 
deduction  in  the  bill.  In  fact,  the  com- 
mittee recommended  that  these  reve- 
nues be  used  for  deficit  reduction.  This 
is  exactly  the  type  of  action  necessary 
if  we  are  serious  about  achieving  a  bal- 
anced budget. 

According  to  the  revenue  estimates 
in  the  committee  report,  closing  this 
loophole  would  raise  $1.4  billion  over 
the  next  5  years,  and  $3.6  billion  over 
the  next  10  years.  Clearly,  substantial 
revenues  are  at  stake. 

Too  often,  we  close  tax  loopholes 
only  when  we  need  to  raise  revenues  to 
offset  tax  cuts.  In  this  case,  the  com- 
mittee closed  this  flagrant  loophole  as 
soon  as  it  was  brought  to  the  commit- 
tee's attention— and  rightly  so.  because 
this  loophole  should  be  closed  as  soon 
as  possible.  The  Senate  bill  did  so.  and 
all  of  us  thought  the  issue  was  settled. 

Yet  the  legislation  came  back  to  us 
from  the  Senate-House  conference,  and 
the  loophole  had  reappeared.  This  out- 
rageous tax  break  for  two  dozen  or  so 
of  the  wealthiest  individuals  in  the 
country  will  remain  open. 

We  have  been  told  that  the  loophole 
was  preserved  because  of  unanswered 
questions  about  whether  closing  it 
would  violate  U.S.  and  international 
laws  on  human  rights.  But  it  certainly 
does  not.  All  citizens  of  the  United 
States  have  a  basic  right  to  leave  the 
country,  live  elsewhere,  and  relinquish 
their  citizenship. 

Any  and  every  citizen  surely  has  the 
right  to  repatriate.  Closing  the  loop- 


hole would  not  prevent  any  individuals 
from  shifting  their  assets  and  their 
citizenship  to  a  foreign  country.  Rath- 
er, it  would  just  make  sure  that  those 
who  have  amassed  great  wealth 
through  the  U.S.  economic  system  pay 
their  fair  share  of  taxes,  as  the  rest  of 
us  do.  It  is  a  provision  which  a  dozen 
other  countries  have  enacted  for  the 
same  reasons. 

Prof.  Detlev  Vagts  of  the  Harvard 
Law  School  has  said. 

The  proposed  tax  does  not  amount  to  such 
a  burden  upon  the  right  of  repatriation  as  to 
constitute  a  violation  of  either  international 
law  or  American  constitutional  law.  It  mere- 
ly equalizes  over  the  long  run  certain  tax 
burdens  as  between  those  who  remain  sub- 
ject to  U.S.  tax  when  they  realize  upon  cer- 
tain gains  and  those  who  abandon  their  citi- 
zenship while  the  property  remains  unsold. 

Andreas  Lowenfeld,  a  professor  of 
international  law  at  NYU  said. 

I  am  confident  that  neither  adoption  nor 
enforcement  of  the  provision  in  question 
would  violate  any  obligation  of  the  United 
States  or  any  applicable  principles  of  inter- 
national law. 

Michael  Matheson.  a  legal  advisor  at 
the  State  Department  said; 

This  provision  does  not  conflict  with  inter- 
national human  rights  law  concerning  an  in- 
dividual's right  to  freely  emigrate  from  his 
or  her  country  of  citizenship  ...  a  state,  in 
order  to  protect  its  interests,  may  impose 
economic  controls  on  departure  as  long  as 
such  controls  do  not  result  in  a  de  facto  de- 
nial of  an  individual's  right  to  emigrate  .  .  . 
These  are  comparable  taxes  to  those  which 
U.S.  citizens  or  permanent  residents  would 
have  to  pay  were  they  in  the  United  States 
at  the  time  they  disposed  of  the  assets  or  at 
their  death. 

Clearly,  there  is  ample  support  in 
U.S.  law  and  international  law  for  clos- 
ing this  loophole.  Yet.  the  provision 
was  dropped  in  conference. 

This  is  all  happening,  of  course,  at 
the  same  time  that  we  are  cutting  Fed- 
eral funds  for  basic  investments  in  the 
future  of  children,  students,  and  work- 
ing families.  Funds  for  school  lunches, 
education,  housing,  and  other  vital  so- 
cial services  are  all  being  drastically 
cut.  at  the  very  time  our  Republican 
colleagues  have  decided  that  this  tax 
break  is  not  flagrant  enough  to  be  ter- 
minated immediately. 

In  fact,  the  conference  report  on  this 
tax  legislation  was  called  up  for  debate 
last  Friday,  just  as  the  Senate  was  be- 
ginning debate  on  our  Democratic 
amendment  to  restore  some  of  the 
harshest  cuts  in  the  pending  appropria- 
tions bill. 

Our  Democratic  amendment  con- 
tained several  key  provisions: 

We  wanted  to  restore  nearly  $800  mil- 
lion in  cuts  in  housing  programs  and  in 
job  training  programs  for  young  Amer- 
icans. 

We  wanted  to  restore  $210  million  in 
cuts  in  the  program  to  encourage 
young  Americans  to  participate  in  na- 
tional and  community  services. 

We  wanted  to  restore  $100  million  in 
cuts  from  the  drug-free  schools  pro- 
gram. 
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We  wanted  to  restore  $72  million  in 
cuts  from  education  programs  for  dis- 
advantaged students. 

We  wanted  to  restore  $67  million  in 
cuts  from  the  Goals  2000  program  for 
local  school  reforms. 

We  wanted  to  restore  $42  million  in 
cuts  from  Head  Start,  and  $35  million 
in  cuts  from  nutrition  programs  for  ex- 
pectant mothers  and  infants. 

The  contrast  in  priorities  is  impos- 
sible to  ignore.  Give  every  benefit  of 
the  doubt  to  tax  loopholes  for  a  few  bil- 
lionaires. Rush  to  enact  spending  cuts 
that  jeopardize  education,  nutrition, 
and  job  training  for  large  numbers  of 
children,  students  and  working  fami- 
lies. 

Yet  when  it  comes  to  closing  a  to- 
tally unjustified  tax  loophole  used  by 
wealthy  citizens  who  renounce  their 
citizenship  to  avoid  taxes,  House  Re- 
publicans say,  "Go  slow;  this  needs 
more  study;  we  shouldn't  act  in  haste; 
perhaps  this  loophole  has  some  merit 
we  don't  know  about." 

Nonsense.  I  wish  that  our  colleagues 
would  show  as  much  solicitude  for  mil- 
lions of  deseirving  Americans  strug- 
gling to  make  ends  meet,  as  they  are 
now  showing  for  a  handful  of 
undeserving  billionaires  willing  to  in- 
sult America  to  evade  their  fair  share 
of  taxes. 

This  amendment  will  put  the  Senate 
squarely  on  record  in  favor  of  closing 
this  gaping  loophole  in  our  tax  laws. 
The  amendment  has  two  clear  provi- 
sions: 

The  first  subsection  states  the  Sense 
of  the  Senate  that  Congress  should  act 
as  quickly  as  possible  to  amend  the  In- 
ternal Revenue  Code  to  close  this  loop- 
hole. 

The  second  subsection  makes  clear 
that  the  effective  date  of  any  such  ac- 
tion should  be  February  6,  1995. 

The  February  6  date  is  the  effective 
date  in  the  original  Senate  Finance 
Committee  amendment,  and  it  is  also 
the  date  of  the  original  proposal  by 
President  Clinton  to  close  this  loop- 
hole. 

Clearly,  everyone  has  been  on  notice 
since  February  6  that  this  loophole  is 
likely  to  be  closed.  It  would  be  uncon- 
scionable for  anyone  in  Congress  to  at- 
tempt to  delay  the  effective  date  to  en- 
able a  few  more  wealthy  Americans  to 
squirm  through  this  notorious  loophole 
before  it  finally  snaps  shut. 

Finally,  all  of  us  must  be  vigilant  as 
well  to  see  that  this  important  reform 
is  not  watered  down  behind  closed 
doors  before  it  reappears  in  its  next  in- 
carnation. 

We  know  what  happened  last  time. 
We  know  that  the  smartest  tax  lawyers 
money  can  buy  will  be  quietly  under- 
mining this  reform  in  any  way  they 
can.  in  order  to  salvage  as  much  of  this 
billionaires'  loophole  as  possible. 

Two  good  measures  of  the  seriousness 
with  which  Congress  resists  that  spe- 
cial interest  pressure  will  be  maintain- 
ing the  effective  date  of  February  6. 


Aprils,  1995 

and  mainkaining  the  revenue  gain  an- 
ticipated from  the  provision  in  the  Fi- 
nance Coifnmittee  bill. 

Obviously,  the  revenue  estimates 
may  be  r;fined  as  the  Joint  Tax  Com- 
mittee a:  id  the  Treasury  Department 
obtain  mpte  information  on  this  insid- 
ious tax  avoidance  practice.  But  refin- 
ing the  eattimates  is  not  the  same  as  re- 
ducing tlfiem  because  the  reform  has 
been  wealcened. 

A  useft  ]  measure  of  the  strength  of 
this  refoifti  is  contained  in  a  compari- 
son of  thg  revenue  estimates  prepared 
by  the  '^easury  for  the  President's 
!6  budget,  and  by  the  Joint 
Tax  Com:T^ittee  for  the  Senate  Finance 
Commits ;e's  report  on  March  20  on 
the  small  business  tax  bill.  I 
ask  unanimous  consent  that  a  table 
containirg  those  revenue  estimates 
may  be  pin  ted  in  the  Record. 

There  jping  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  ^b  follows: 

TABLE.— |«tVENUE  ESTIMATES  FROM  CLOSING  THE 
MILLIONAIRES'  TAX  LOOPHOLE 

(Dollars  m  millionsl 
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1995  - 

1996  „. 

1997  .  ..„., 

1998  

1999  

2000 

199S-2000 
2001-2005 
1995-2005 


sion  of 
reform, 
similar, 
the  two 


Revenue 

gam 

Presitenl  Clin- 
ton's budgel 

Senate  Finance 

Cominitlec  repon 

onHR  831> 

$0 

W 

60 

144 

200 

197 

300 

257 

410 

322 

530 

392 

1.500 

1.359 

(') 

2.274 

(') 

3.633 

'  Estimates  b^  on  '  modilieO  version  ot  administration  s  revenue  pro- 
posal 
'Estimate  not  piwided 

Mr.  Pif«sident,  it  basically  summa- 
Ghe  revenue  gain  under  Presi- 
dent Cliiton's  budget  submission  from 
1995  to  ttje  year  2000  some  $1.5  billion 
Seimte  Finance  Committee  is 
$1,359  billiion,  and  then  the  Senate  Fi 
nance  Cciftimittee  goes  on  from  1995  to 
3005  to  be  $3.6  billion. 
Although  the  committee's  revenue 
estimates!  are  based  on  a  modified  ver 
the  administration's  proposed 
the  estimates  are  generally 
aind  the  total  revenue  gains  in 
estimates  for  the  period  1995- 
2000  are  within  about  10  percent  of  each 
other,  clearly,  it  is  reasonable  to  ex- 
pect thait  at  least  this  much  revenue 
will  be  gained  by  closing  this  loophole. 
The  most  significant  difference  be- 
tween President  Clinton's  proposal  and 
the  Fin&nce  Committee  bill  is  that 
Presiderjc  Clinton's  proposal  would 
close  the  loophole  not  only  for  U.S. 
citizens,,  but  also  for  wealthy  resident 
aliens  who  renounce  their  residency 
status  ajnd  leave  the  country  to  avoid 
taxes. 

The  senate  Finance  Committee  pro- 
posal closes  the  loophole  only  for  U.S. 
citizens.l  There  is  no  obvious  reason 
why  the  loophole  should  be  closed  for 
one    typje   of   billionaire   and   not    the 


other.  They  have  amassed  great  wealth 
in  America,  and  they  should  not  be  per- 
mitted to  escape  their  fair  share  of 
taxes  by  renouncing  America.  It  is 
time  to  close  this  loophole  tight — no 
ifs,  ands.  or  buts,  and  no  escape  hatch- 
es for  anyone. 

I  urge  the  Senate  to  approve  this 
amendment,  and  to  send  a  clear,  simple 
message  once  and  for  all  to  any 
wealthy  tax-dodgers  who  are  scheming 
to  renounce  America — "Good  riddance, 
but  you  can't  take  it  with  you!" 

Just  a  final  two  thoughts.  As  I  men- 
tioned during  my  brief  remarks,  this 
debate  is  coming  at  a  time  when  the 
minority  leader  is  attempting  to  re- 
store the  cuts  under  the  rescissions. 
That  means  that  these  moneys  have  al- 
ready been  appropriated.  The  Appro- 
priations Committee  has  made  a  rec- 
ommendation. It  has  perceived  that  we 
are  going  to  cut  the  Voluntary  Com- 
munity Service  Program,  and  the  Drug 
Free  Schools  Program,  which  is  so  im- 
portant to  our  young  people.  It  also  in- 
cludes funding  for  safety  in  our 
schools. 

As  I  mentioned  on  previous  occa- 
sions, we  have  had  long  and  good  de- 
bates with  good  bipartisan  support.  We 
are  trying  to  do  something  about  the 
increasing  incidence  of  violence  that  is 
taking  place  in  our  schools.  We  are  at- 
tempting to  restore  some  $100  million 
to  the  program  that  will  help  and  as- 
sist schools  at  the  local  level  to  deal 
with  the  problems  of  violence  and  sub- 
stance abuse  in  their  schools. 

Title  I  of  the  education  bill,  which 
was  debated  here,  and  has  strong  bipar- 
tisan support/— try  to  bring  some  focus 
and  attention  to  disadvantaged  chil- 
dren by  providing  extra  help  and  assist- 
ance to  them— we  have  changed  that 
program,  is  a  good  program  with 
strong  bipartisan  support.  We  want  to 
make  sure  that  the  funding  for  that 
program  that  was  included  in  last  year 
and  which  local  school  districts  have 
been  depending  on  will  not  be  pulled 
out  from  underneath  those  young  chil- 
dren. 

The  Goals  2000— again  with  biparti- 
san support — each  5  percent  of  this 
money,  or  $67  million,  will  actually  go 
to  the  local  school  districts  which  are 
interested  in  reform;  strengthening  the 
academic  achievements  and  accom- 
plishments of  young  Americans.  It  has 
the  broad  support  of  the  education 
community  and  of  the  parents,  teach- 
ers, the  business  community  that  are 
in  support  of  the  Goals  2000  program. 

The  Head  Start  Program,  which  we 
revamped  and  rechartered  just  over  in 
the  last  Congress,  and  had  strong  bi- 
partisan support,  virtually  unani- 
mously reported  out  of  our  committee 
and  the  strong  support  in  appropriat- 
ing the  funds,  this  represents  about  a 
quarter  of  a  reduction  in  the  increases 
for  the  Head  Start  Program.  Only 
about  38  percent  of  all  of  our  young 
people  get  any  Head  Start  Program.  We 


extended  the  Head  Start  Program  from 
zero  to  four  to  recognize  that  the  rec- 
ommendations of  the  Carnegie  Com- 
mission report  that  talked  about  the 
importance  for  the  nurturing  and  nu- 
trition, particularly  in  the  early  years, 
and  the  relationship  between  that  kind 
of  a  tension  and  the  academic  achieve- 
ment of  children.  Now.  as  is  increais- 
ingly  apparent,  we  need  the  kind  of 
support  that  Head  Start  provides  for 
that  early  intervention.  We  have  re- 
sponded to  it.  There  are  school  dis- 
tricts all  over  the  country  that  are  de- 
pending upon  that  funding.  We  should 
not  pull  the  rug  out  from  the  Head 
Start  Program. 

The  Women.  Infants,  and  Children's 
program,  the  $35  million  for  expectant 
mothers  that  do  not  have  the  financial 
resources  to  get  the  adequate  nutrition 
to  make  sure  that  we  are  going  to  have 
healthy  babies,  this  program  has  been 
tried,  tested  and  reviewed.  It  should 
not  be  cut  back. 

The  School-to-Work  program,  where 
we  have  seen  a  new  basis  of  trying  to 
do  something  for  the  70  percent  of  our 
young  i>eople  that  do  not  go  on  to  high- 
er education.  They  are  the  ones  who 
have  been  too  often  left  out  and  left  be- 
hind. We  have  a  good  program  that 
again  has  bipartisan  support.  This  pro- 
gram will  be  reshaped  and  adjusted 
under  the  leadership  of  Senator  Kasse- 
BAUM  and  others  to  be  a  basis  for  the 
whole  youth  training  program.  We 
should  not  abandon  that  program. 

The  child  care  program,  a  modest 
program  that  only  addresses  about  4  or 
5  percent  of  the  total  needs  of  child 
care  for  working  families,  working 
mothers  primarily,  we  should  not  deny 
that  kind  of  very  important  support 
system  for  working  mothers,  particu- 
larly those  that  are  in  the  entry-level 
jobs  and  the  modest  income.  We  know 
that  child  care  takes  up  anywhere  from 
a  quarter  to  a  third  of  the  income  for 
working  mothers.  This  provided  some 
help  and  assistance  on  the  basis  of  need 
for  mothers  primarily,  but  also  for  sin- 
gle fathers,  primarily  for  single  moth- 
ers so  that  they  can  go  out  and  work 
and  be  a  part  of  our  whole  economic 
system. 

The  other  programs  we  have  referred 
to  in  terms  of  housing  and  the  youth 
training  are  mentioned  here. 

These  are  all  worthwhile  programs 
that  have  been  tried,  tested  and  evalu- 
ated, and  in  which  the  local  commu- 
nities— primarily  the  teachers,  the  par- 
ents, the  students — have  been  depend- 
ing upon  for  support.  We  want  to  re- 
store education  and  children's  pro- 
grams. 

Against  that,  Mr.  President,  we  have 
$1.4  billion  that  otherwise  would  be  re- 
gained for  the  Federal  Treasury,  $3.6 
billion  over  a  period  of  10  years.  It  is 
extraordinary  to  me  that,  if  we  are  at- 
tempting to  try  to  represent  the  best  of 
what  is  in  the  interest  of  the  working 
families  in  our  society,   it  is  such  a 
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compelling  case  for  the  support  for 
these  programs  and  such  a  compelling 
case  to  capture  the  legitimate  respon- 
sible resources  that  should  be  paid  in 
by  these  billionaires,  it  is  amazing  that 
we  have  to  spend  the  amount  of  time 
that  we  have  had  to  to  get  a  favorable 
vote  on  the  Daschle  amendment  or  to 
get  the  vote  on  the  billionaire  tax 
break.  We  have  been  trying  since  last 
Friday  to  get  a  vote  on  that  billionaire 
tax  break.  We  have  worked  out  a  proce- 
dure by  which  we  will  be  able  to.  after 
we  conclude  to  vote  on  matters  which 
have  been  described  as  at  the  majority 
leader's  request.  This  issue  is  not  going 
to  go  away.  We  are  going  to  get  a  vote 
on  this  measure.  They  may  be  able  to 
frustrate  us  by  1  day  or  a  few  hours. 
But  we  will  yet  get  a  vote  on  that.  I 
hope  it  will  be  overwhelming.  I  hope  it 
will  be  unanimous.  The  majority  leader 
has  indicated  his  support  for  that  pro- 
gram, the  chairman  of  the  Finance 
Committee,  and  Senator  Moynihan  has 
indicated  his  strong  support.  Senator 
Bradley,  and  others. 

There  is  no  reason  in  the  world  why 
we  cannot  send  the  message  to  the 
House,  which  evidently  is  the  reluctant 
partner  in  this  proposal,  that  the  Sen- 
ate of  the  United  States  is  virtually 
unanimous  in  support  of  this  proposal. 
We  need  to  do  that.  I  hope  we  have  the 
earliest  opportunity  to  do  so. 

Mr.  President,  I  am  sure  the  Amer- 
ican people  are  wondering  why  we  can- 
not take  action  on  that  particular  pro- 
posal. I  am  sure  they  are  wondering 
why  the  proposal  was  dropped  in  the 
conference  in  any  event.  But  they  un- 
derstand what  is  the  issue  before  us, 
and  hopefully  we  can  have  clear,  re- 
sounding, overwhelming  support,  hope- 
fully universal  support,  for  that  par- 
ticular proposal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  Without  objection,  it  is  so 
ordered. 

Mr.  SANTORUM.  I  ask  unanimous 
consent  to  speak  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  I  thank  the  Chair. 


NO  ACTION  IN  THE  SENATE 

Mr.  SANTORUM.  Mr.  President,  we 
are  waiting  around.  Probably  lots  of 
people  are  wondering  what  we  are 
doing  while  the  House  of  Representa- 
tives is  storming  along  at  a  rapid  pace, 
accomplishing  an  enormous  amount  of 
work  here  in  the  first  100  days.  They 
are  over  there  right  now  trying  to  pass 


a  tax  bill— a  tax-cut  bill,  not  a  tax  in- 
crease. You  get  a  tax  bill  around  here 
and  you  think  to  reach  for  your  pock- 
et. No.  this  is  a  tax-cut  bill. 

I  actually  wonder  why  the  people  are 
here.  The  action  is  over  there.  The  ac- 
tion is  not  here.  We  are  waiting  here. 
We  are  waiting  and  waiting  and  wait- 
ing and  waiting.  What  are  we  waiting 
for?  We  are  waiting  to  hear  from  the 
leaders  on  the  Democratic  side  as  to 
how  much  more  money  they  want  to 
spend  this  year— not  how  we  can  get  to 
a  balanced  budget  but  how  much  more 
money  they  want  to  pack  into  this  ap- 
propriations bill,  not  how  we  are  going 
to  get  the  budget  down  to  zero  but  how 
much  more  we  are  going  to  spend  this 
year. 

And  I  can  say  that  I  speak  for  a  large 
body  of  people  on  this  side  of  the  aisle 
who  question  the  sincerity  of  folks  who 
during  the  balanced  budget  debate  got 
up  and  said,  "I'm  for  a  balanced  budg- 
et. I  am  just  not  for  a  constitutional 
amendment  to  balance  the  budget.  But 
I  am  for  a  balanced  budget.  We  have 
the  power  to  make  these  tough  deci- 
sions. We  have  it  right  now.  The  power 
is  within  us.  We  can  do  it.  We  do  not 
need  some  phony  baloney  constitu- 
tional amendment  to  get  us  to  face  the 
tough  decisions  of  getting  this  country 
back  on  track.  We  can  do  it." 

And  so  they  used  that  argument  and 
the  phony  baloney  about  Social  Secu- 
rity to  oppose  the  balanced  budget 
amendment.  Well,  as  a  sports  an- 
nouncer in  Pittsburgh  likes  to  say. 
"The  turkey  is  on  the  table."  Right 
here  is  a  spending  cut  proposal,  a  pro- 
posal that  funds  California  disaster  re- 
lief assistance  that  they  need  but 
makes  further  rescissions,  cuts  in 
spending,  for  this  fiscal  year  and  next 
fiscal  year. 

So  what  do  we  see?  We  have  seen  for 
the  past  2  weeks  a  filibuster.  Oh.  no, 
you  will  not  see  it  called  that  in  the 
national  media.  They  would  not  dare 
call  anything  that  the  other  side  of  the 
aisle  is  doing  a  dilatory  tactic.  They 
are  delaying  and  delaying  and  delaying 
so  we  do  not  get  this  bill  passed.  This 
is  the  game.  The  end  game  is  do  noth- 
ing. Let  us  not  pass  a  rescission  bill. 
Let  us  not  cut  spending.  Let  us  not  put 
a  downpayment  on  deficit  reduction. 
Let  us.  as  the  leaders  of  the  other  side 
want  to  do.  trot  out  an  amendment  to 
spend  more  money. 

And  so  what  are  we  doing?  We  are 
waiting.  We  are  waiting— the  unwritten 
story  of  the  first  100  days.  I  have  not 
seen  it  anywhere.  It  is  absolutely  unbe- 
lievable to  me.  The  unwritten  story  of 
the  first  100  days  is  not  that  the  House 
accomplished  so  much  and  what  hap- 
pened to  the  Senate?  The  unwritten 
story  is  the  filibustering,  delaying  tac- 
tics of  the  minority  in  the  Senate  to 
stop  what  the  November  election  was 
all  about.  That  is  what  is  going  on 
here. 

You  want  to  point  to  the  folks  who 
are  trying  to  derail  the  train  from  hap- 


pening in  this  country?  Look  across 
the  aisle.  Look  at  the  empty  desks. 
Look  at  the  folks  who  want  to  delay, 
delay,  delay.  They  know  if  they  delay 
this  bill  over  the  recess,  a  lot  of  these 
spending  cut  proposals  go  away.  Why? 
Because  they  are  spending  cut  propos- 
als for  this  fiscal  year.  And  by  the  time 
we  get  back  in  May  a  lot  more  money 
will  be  spent  because  we  are  another 
month  and  a  half  into  the  fiscal  year. 
And  so  the  longer  they  wait  the  less  we- 
can  cut.  They  know  this.  And  so  that  is 
what  is  going  on.  Delay,  delay,  delay. 
Do  not  give  anybody  success.  God  for- 
bid that  we  have  any  bipartisan  effort 
to  try  to  achieve  anything  around  here. 
Let  us  play  the  partisan  game  of  delay, 
and  then  stand  up  and  say,  "Geez. 
these  folks  can't  get  anything  done 
around  here."  when  the  fact  is  they  do 
not  want  to  change  Washington.  They 
do  not  want  to  change  Washington. 
They  built  Washington,  and  they  like 
it  just  the  way  it  is.  And  any  time  you 
touch  any  of  their  sacred  cows,  oh,  you 
are  mean-spirited.  You  do  not  care 
about  people.  I  care  about  kids  born 
today  who  will  be  saddled,  if  we  do 
nothing  to  reduce  this  deficit — and 
that  is  what  this  bill  is  all  about,  re- 
ducing the  deficit—if  we  do  nothing  to 
reduce  the  deficit,  who  will  be  saddled 
with  82  percent  tax  rates — 82  percent 
tax  rates  over  their  lifetime,  82  percent 
of  everything  you  earn  goes  to  the  Gov- 
ernment to  take  care  of  people. 

That  is  the  message  here  in  Washing- 
ton today:  You  just  give  it  to  us  and  we 
will  take  care  of  everything  you  need. 
Folks,  that  has  been  rejected  all 
around  the  world. 

It  is  just  incredible  to  me,  it  is  in- 
credible to  me  that  the  very  people 
who  blocked  the  balanced  budget 
amendment  will  now  come  to  the  floor 
and  stop  any  further  deficit  reduction. 

How  can  you  justify  that  in  your  own 
mind,  unless,  of  course,  you  are  not 
really  for  deficit  reduction,  not  really 
for  a  balanced  budget  in  the  first  place. 

I  do  not  have  any  problem— and  there 
are  several  Senators  who  come  up  to 
the  floor,  and  I  give  them  a  lot  of  cred- 
it, who  come  up  to  the  floor  and  looked 
into  these  cameras  and  looked  around 
at  their  colleagues  and  said,  "I'm  not 
for  a  balanced  budget.  I  think  the  Fed- 
eral Government  can  be  just  fine  run- 
ning a  deficit  and  we  will  be  fine." 

That  is  being  intellectually  honest.  I 
do  not  agree  with  it.  but  there  is  a 
body  of  economists  out  there  who  be- 
lieve we  can  run  a  deficit  and  disaster 
is  not  impending.  Again,  I  do  not  agree 
with  it.  I  think  the  weight  of  the  evi- 
dence is  contrary  to  that.  But  at  least 
they  have  the  courage  to  come  to  the 
floor  and  say  they  do  not  want  to  do  it. 

But  quit  double-crossing  the  Amer- 
ican public  by  putting  out  these  pas- 
sionate speeches  about  how  much  you 
want  to  get  this  budget  into  balance 
and  how  the  children  of  this  country 
need  it.  and  when   the  chance  comes 


where  th;!  pedal  is  supposed  to  be  put 
to  the  matal  and  the  rubber  hits  the 
road,  we  Call  off  the  race.  We  decide, 
no.  no.  na.  we  cannot  do  that.  Oh,  we 
cannot  cit  that  program:  oh,  no.  we 
cannot  cut  that  program.  "You  know, 
oh.  no,  wall,  this  is  only  .003  percent  of 
the  budget.  You  cannot  cut  that;  I 
mean,  it  Is  so  small.  Why  would  you 
want  to  cct  that?"  Or.  "We  have  got  a 
brand-nev  program  of  AmeriCorps. 
which  is  a  great  program."  Of  course, 
we  have  i  increased  funding  on  that.  You 
can  go  down  the  list. 

I  mean, I  how  is  the  American  public 
going  to  \  take  this  institution  seri- 
ously? I  ttiean,  they  are  going  to  look 
at  what  (happens  here  and  they  are 
going  to  ijiy.  "Wait  a  minute." 

Are  we  really  serious  about  solving 
problems?  What  were  we  elected  to  do 
here?  I  d  >|  not  think  we  were  elected  in 
the  last  election  just  to  come  down 
here  and  keep  doing  the  same  old 
thing.  Wa  were  not  elected  to  do  the 
same  old  thing.  We  were  elected  to 
make  chmges.  We  were  elected  to  get 
our  housijjin  order. 

And  new  we  have  this  debate  going 
on  between  the  leaders  of  the  Demo- 
cratic si(l0  and  us.  the  Republican  side, 
about  hdW  much  more  they  want  to 
spend.  Ai^d.  do  you  know  something? 
We  made  ti  proposal.  We  said.  "OK.  You 
want  to  ^end  $1.3  billion  more"— that 
is  what  ijiey  came  up  with.  $1.3  billion 
more — "lihe."  We  made  an  offer.  We 
said,  "H(iw  about  if  we  give  you  half  of 
what  yoii  want.  You  give  us  half  of 
what  we  i^ant.  we  will  give  you  half  of 
what  yo  li  want.  We  will  split  the  dif- 
ference, iind  let  us  do  the  bill." 

That  s  the  art  of  compromise.  I 
mean.  n(  t  just  here  in  Washington,  but 
in  everyiiRy  life.  I  mean,  we  do  not  al- 
ways ge .  everything  we  want.  Some- 
times you  have  to  sit  down  and  you 
have  to  li«.ve  minds  meet. 

And  sd  we  said.  "Let's  hear  the  rea- 
sonable affer."  Now,  that  is  what  we 
are  deba  4ng  right  now— whether  a  rea- 
sonable jjffer  will  be  accepted.  Let  us 
just  each  meet  each  other  half  way.  In 
the  end  4e  will  have  a  $15  billion  defi- 
cit reduction.  You  can  restore  the  pro- 
grams tlijit  you  say  will  jeopardize  the 
health  and  safety  of  so  many  millions 
of  people.  We  do  not  agree  with  that, 
but  you  are  passionate  about  it.  Let  us 
put  the  money  back  in.  We  will  provide 
some  ol&ets— in  other  words,  some 
spending  cuts — to  pay  for  these  pro- 
grams a  lid  we  will  be  able  to  put  it 
back  together  and  move  the  bill. 

The  leuler  just  walked  on  the  floor.  I 
mean,  the  leader  is  spending  day  after 
day  afte  r<  day  trying  to  get  things  done 
around  iifcre.  All  we  have  is  people  ob- 
structing, obstructing,  obstructing,  ob- 
structing, obstructing. 

Let  us  not  let  these  folks  succeed  in 
what  thoy  want  to  do.  My  goodness,  if 
they  acqomplish  the  Contract  With 
Americal.  the  American  public  may  ac- 
tually lijke  them;  may  actually  support 


what  they  want  to  do.  They  may  actu- 
ally vote  for  them  in  the  next  election. 
We  cannot  have  that.  We  cannot  have 
them  vote  for  them,  because  that 
means  they  will  vote  against  us.  And  if 
they  vote  against  us,  then  we  will  not 
be  here.  And  if  we  stall,  if  we  delay, 
maybe — maybe,  maybe — we  will  be  able 
to  cloud  the  issue  up  enough,  muddy 
the  waters  enough,  that  they  will 
blame  all  of  us.  Since  there  are  more  of 
them  now  than  there  are  of  us.  we  will 
be  OK.  We  may  lose  a  little  bit,  they 
may  lose  a  little  bit,  but  we  will  not 
really  get  hurt. 

That  is  the  strategy.  That  is  what  is 
going  on  here  in  the  U.S.  Senate. 

You  know.  I  ran  for  U.S.  Senate  and 
I  was  told  this  was  the  upper  Chamber, 
a  more  deliberative  body,  where,  you 
know,  you  had  statesmen  actually 
come  here  and  do  what  was  right  for 
the  country— do  what  was  right  for  the 
country — not  worry  about  partisan  ad- 
vantages or  playing  politics,  but  do 
what  was  in  its  best  interests  of  this 
country. 

And  so  what  we  have  seen  is  the 
House  of  Representatives  follow 
through  with  a  promise  they  made  to 
America.  They  promised  the  American 
public  that  they  were  going  to  do  these 
10  things.  Imagine  that.  Imagine.  Poli- 
ticians making  promises.  Oh,  we  have 
heard  a  lot  of  promises  from  politicians 
around  here.  All  over  the  campaign 
trail,  we  make  promises. 

But  think  of  this:  Politicians  who 
made  promises  who  lived  up  to  their 
promises.  Is  not  that  amazing? 

That  is  exactly  what  they  are  doing 
over  in  the  House  of  Representatives. 
These  10  things  they  said  we  were 
going  to  bring  to  the  floor  of  the  House 
of  Representatives  and,  darn  it,  did 
they  not?  Every  single  one  of  them 
came  to  the  floor  for  open  debate,  for 
amendments. 

And,  do  you  know  what?  After  today, 
when  they  vote  the  tax  bill — which  I 
underetand  is  supposed  to  pass — they 
will  have  passed  90  percent  of  the  Con- 
tract With  America.  Not  only  did  they 
live  up  to  the  promise  of  bringing  all 
the  stuff  to  the  floor— and  that  is  what 
the  contract  said,  we  will  bring  it  to 
the  floor.  They  brought  it  to  the  floor 
not  saying,  well,  we  are  going  to  prom- 
ise a  tax  cut  and  then  bring  a  tax  bill 
that  was  a  tax  increase.  No.  no.  No  bait 
and  switch  here.  No  "read  my  lips" 
here.  No  middle-class  tax  cut  that 
turned  into  a  middle-class  tax  increase. 

But  elected  officials,  people  in  Wash- 
ington, Congressmen,  who  actually 
lived  up  to  what  they  said  they  would 
do.  Amazing.  Amazing. 

And  so  here  we  are  in  the  U.S.  Sen- 
ate, looking  at  the  model  over  there, 
and  saying,  "Boy,  wouldn't  it  be  nice  if 
we  could  come  to  the  U.S.  Senate  floor, 
and  we  could  stand  up"—  and  we  do  not 
have  to  vote  in  lockstep  with  the 
House.  I  would  not  suggest  it.  It  is  a 
different  body;  different  rules;  different 
procedures;  and  different  ideas. 


But  to  stand  here  and  play  politics 
and  delay  on  an  issue  that  is— of  all  the 
issues  that  we  are  dealing  with  here  in 
Washington,  the  one  that  is  highest 
above  all  is  getting  our  financial  house 
in  order.  That  is  what  the  American 
public  want  us  to  do.  They  want  us  to 
get  our  house  in  order. 

And  so,  we  have  our  first  chance, 
right  here — the  first  spending  cut  bill 
since  the  balanced  budget  amendment. 
The  first  chance  for  the  U.S.  Senate 
where  the  vote  of  the  balance  budget 
amendment  occurs,  right  here — all  of 
us,  all  100  of  us  were  sitting  in  our 
chairs.  We  stood  up  one  at  a  time. 

It  was  a  very  impressive  moment  for 
a  young— I  know  the  Presiding  Officer, 
the  Senator  from  Michigan,  was  just  as 
impressed  in  casting  that  vote.  It  was  a 
very  awe-inspiring  moment. 

But  we  lost.  And  we  lost  because  of 
the  argument  that  we  did  not  need  the 
amendment  to  force  us  to  make  tough 
decisions.  OK.  Fine.  You  say  we  do  not 
need  the  amendment.  We  do  not  have 
the  amendment. 

Now  we  have  the  tough  decisions. 
And  where  are  we?  We  are  nowhere.  We 
are  waiting  and  waiting  and  waiting 
and  waiting  and  waiting.  And  they  are 
delaying  and  delaying  and  delaying, 
just  like  they  did— you  know,  the 
amazing  thing  is  they  just  are  not  de- 
laying on  this  bill.  The  Democrats  have 
delayed  on  every  bill— every  single  bill. 
Even  bills  they  liked. 

I  have  heard  the  leader  stand  up  here 
many  times  and  say,  you  know,  we 
passed  a  bill  here  earlier  in  the  year, 
the  congressional  accountability  bill, 
that  makes  us  live  by  the  laws  here  in 
Congress  that  we  impose  on  other  peo- 
ple's lives  around  America.  It  was  over 
a  week  of  debate,  of  delay,  of  dilatory 
tactics.  It  passed  98  to  1—98  to  1.  It 
took  us  better  than  a  week.  It  took  the 
House  an  hour— 98  to  1. 

The  next  bill  was  the  unfunded  man- 
dates bill,  another  bill  that  passed  86  to 
10,  2  weeks  or  more.  Two  weeks  of  end- 
less debate,  delay.  Why?  Did  they  dis- 
agree? Of  course  not.  86  to  10.  Was  the 
bill  changed  a  lot?  No. 

So  what  was  the  point?  What  was  the 
point  there?  Why  did  we  do  that?  Why 
did  we  go  through  that?  Why  have  we 
gone  2  weeks  on  this  rescission  bill? 

Are  there  a  lot  of  amendments  sub- 
stantive to  the  bill?  Oh.  a  couple. 

Have  we  had  lots  of  interesting  de- 
bate? Some. 

Have  there  been  agreements  to  move 
the  bill  along,  to  actually  come  to 
votes  on  some  of  these  things?  No.  no; 
we  cannot  do  that.  Well,  tomorrow  we 
have  a  vote  on  cloture  on  this  bill.  Clo- 
ture means  to  end  the  debate.  Let  us 
get  this  thing  done.  Let  us  end  the  de- 
bate tomorrow  and  let  us  stay  here  and 
finish  the  bill.  We  will  see  how  many  of 
these  deficit  hawks,  these  people  who 
really  are  concerned  about  getting  the 
deficit  under  control— and  I  will  guar- 
antee you.  every  one  of  the  people  de- 
laying this  bill  will  go  back  home  to 
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their  States  over  the  recess  and  talk 
about  how  they  are  for  deficit  reduc- 
tion; how  they  are  for  changing  Wash- 
ington; how  they  want  to  make  things 
different  here;  how  this  just  happened 
to  be  a  bad  bill;  how  this  just  went  a 
little  too  far. 

Folks,  this  is  $15  billion  in  deficit  re- 
duction—excuse me.  $15  billion  in 
spending  cuts  and  deficit  reduction. 
That  is  out  of  $1.6  trillion,  and  this 
goes  too  far?  Get  serious.  Nobody  be- 
lieves it  goes  too  far.  These  are  the  de- 
cisions we  have  to  make  that  we  are  no 
longer  forced  to  make,  that  we  are  not 
going  to  be  forced  to  make  because  the 
balanced  budget  amendment  did  not 
pass. 

So  the  unwritten  story,  the  story 
that  may  be  written  here — I  hope  not — 
but  the  story  that  may  be  written  here 
in  the  next  couple  of  days  is  going  to 
be  how  46  Senators  conspired  to  stop 
the  train,  did  everything  they  could, 
everything  they  could  to  make  sure 
that  elections  do  not  matter.  That  is 
right,  that  elections  do  not  matter; 
that  what  people  on  November  8  said  is 
irrelevant,  that  it  did  not  happen.  De- 
nial and  hope  that  if  they  just  keep 
muddying  the  waters,  if  they  just  keep 
deflecting  away  the  real  issues  before 
us.  that  maybe  they  will  just  blame  the 
whole  lot  of  us  and  not  them. 

I  had  to  come  out  here  today  and  just 
say  the  buck  stops  there.  You  want  to 
change  Washington?  You  know  where 
the  change  has  to  happen.  It  is  very 
simple.  Do  not  let  all  these  cries  about, 
oh.  how  this  is  going  to  be  so  terrible- 
offer  your  amendments.  You  want  to 
put  back  money  for  WIC?  I  will  offer  an 
offset.  I  will  pay  for  the  increase,  and  I 
will  vote  with  you.  I  will  increase 
money  for  WIC— Women,  Infants,  and 
Children.  I  have  no  problem  with  that. 
That  is  a  good  program.  We  will  put 
more  money  back  in.  You  will  get  a  lot 
of  Republicans  to  vote  for  that.  Just 
come  up  with  the  money  to  offset  it. 
Just  pay  for  it.  Keep  the  deficit  reduc- 
tion at  the  same  level  so  if  you  want  to 
add  in  $50  million  for  it.  fine,  we  will 
take  $50  million  out  of,  oh,  let  us  pick 
the  AmeriCorps  Program  and  offset  it. 

Set  your  priorities.  Is  that  not  what 
you  want  us  to  do?  Do  you  not  want  us 
to  set  priorities?  Do  you  not  want  us  to 
say  this  program  is  more  important 
than  this  program?  We,  obviously, 
would  love  to  give  all  the  money  to 
every  program  and  everything  we  want 
to  do.  But  as  everybody  in  America, 
maybe  outside  of  46  people  in  this 
room,  believes  and  knows,  we  do  not 
have  all  the  money  to  give  for  every- 
thing. So  we  have  to  set  priorities.  ' 

Let  us  set  them.  Come  on  down  to 
the  floor.  Offer  those  amendments.  Put 
that  money  back  in  for  WIC.  I  will  be 
right  there  with  you.  Take  the  other 
programs  you  say  are  just  outrageous 
cuts;  come  on.  let  us  talk  about  them 
and  let  us  set  priorities.  Let  us  offset 
that  money.  Let  us  do  it.  Let  us  show 


the  American  public  we  really  do  care, 
that  the  deficit  is  really  important. 

You  have  the  chairman  of  the  Budget 
Committee  here,  the  Senator  from  New 
Mexico.  I  know  he  cares  about  the 
budget.  I  know  his  family  has  not  seen 
much  of  him  because  that  is  all  he  is 
doing  probably  is  working  on  how  to 
get  to  that  balanced  budget,  and  he  is 
making  a  lot  of  tough  decisions.  Folks, 
we  are  ready  to  make  the  decisions. 
You  told  us  in  the  balanced  budget  de- 
bate you  were  ready  to  make  the  deci- 
sions. Why  are  you  not  here?  What  is 
the  problem?  Is  it  just  politics?  Is  it 
just  partisanship?  Do  you  not  want  to 
come  here  and  solve  problems?  We  de- 
serve better.  This  institution  deserves 
better. 

Eleven  freshmen  Republicans  did  not 
come  here  to  let  the  status  quo  con- 
tinue. You  want  to  fight;  you  do  not 
want  to  come  here  and  make  things 
happen.  We  are  ready.  We  are  ready. 
We  will  stand  here  as  long  as  it  takes. 
We  are  ready  to  do  battle. 

We  are  ready  to  let  the  American 
public  decide  what  direction  they  want 
this  country  to  take:  More  spending, 
more  Government,  more  power,  more 
control  in  the  hands  of  the  people  in 
Washington;  or  more  money,  more 
power,  more  control,  more  freedom  in 
your  hands  on  Main  Street,  America? 
That  is  the  issue.  We  are  ready.  We  are 
waiting.  And  we  will  wait,  and  we  will 
wait,  and  we  will  wait. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  commend  my  friend  from 
Pennsylvania,  the  new  Senator,  for  his 
remarks,  and  I  hope  that  I  have  a  few 
minutes.  I  inquire  what  the  parliamen- 
tary situation  is,  Mr.  President? 

The  PRESIDING  OFFICER.  Morning 
business  has  been  closed,  but  if  the 
Senator  seeks  consent,  he  can  speak  as 
in  morning  business. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  to  speak  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WORKING  TOGETHER  TO  SAVE 
MEDICARE 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  talk  today  to  everyone  in  this 
body  and  every  American  who  will  lis- 
ten and,  in  particular,  senior  citizens 
across  this  land,  because  something  is 
happening  that  we  are  not  paying  at- 
tention to  and  we  ought  to  be  doing 
something  about.  I  want  to  share  it 
with  you. 

Again.  I  repeat.  I  hope  the  senior 
citizens,  who  themselves  are  concerned 
about  the  future,  will  pay  heed  to  what 
occurred  the  day  before  yesterday 
when  the  trustees  of  the  Medicare  pro- 
gram   issued    their    release    with    ref- 


erence to  the  status  of  this  fund.  The 
trustees  of  Medicare  released  their  1995 
annual  report,  Mr.  President,  on  the 
hospital  insurance  trust  fund.  This 
looks  like  yet  another  boring  Govern- 
ment report.  But  the  information  con- 
tained within  it  is  singularly  alarming. 
The  information  contained  in  this  re- 
port affects  the  lives  of  all  Americans, 
and  has  an  immediate  effect  on  the 
lives  of  senior  citizens. 

I  want  to  read  from  the  cover  letter 
that  was  sent  with  this  report: 

The  Medicare  hospital  insurance  trust  fund 
is  expected  to  be  exhausted  in  the  year  2002. 
While  the  sutus  of  the  HI  trust  fund  has 
thus  improved  slightly  since  last  year,  it 
still  does  not  meet  the  board's  test  of  short- 
range  financial  adequacy. 

Translated,  this  means  Medicare  is 
going  bankrupt  7  years  from  now.  It 
will  not  have  the  money  in  the  fund  to 
pay  the  hospital  bills  of  seniors  then  in 
the  hospitals  of  America  expecting 
their  bills  to  be  paid  under  the  current 
Medicare  program.  If  we  do  nothing. 
Medicare  part  A,  that  portion  that 
pays  for  hospital  benefits,  will  run  out 
of  money  in  the  next  7  years. 

I  rise  today  to  tell  my  colleagues  and 
the  American  people  that  we  must 
work  together  to  save  Medicare  from 
bankruptcy. 

This  is  not  one  part  of  America's 
problem.  It  is  not  a  Republican  prob- 
lem, a  Democrat  problem,  an  independ- 
ent problem.  It  is  everyone's  problem. 

We  will  look  at  why  Medicare  is 
going  bankrupt.  As  we  can  see  on  this 
chart,  the  bottom  line  is  flat.  This  line 
represents  the  money  coming  into  the 
trust  fund  from  payroll  taxes  on  cur- 
rent workers  in  the  United  States. 

The  amount  of  money  we  are  pro- 
jected to  pay  out  for  Medicare  is  going 
to  continue  growing.  The  top  line  rep- 
resents money  we  are  going  to  spend  on 
Medicare  benefits.  The  Congressional 
Budget  Office,  our  official  scorekeeper, 
tells  Members  that  Medicare  outlays 
are  projected  to  grow  more  than  10  per- 
cent each  year.  That  means  if  we  leave 
programs  like  they  are,  if  we  leave  the 
delivery  system  like  it  is,  that  program 
will  go  up  10  percent  a  year  in  cost. 

This  is  unsustainable.  The  trend  is 
obvious.  The  black  line  is  the  trend  of 
10  percent  a  year.  I  do  not  think  we  can 
afford  to  let  Medicare  spending  con- 
tinue to  grow  more  than  10  percent 
every  year.  If  we  do,  the  consequence  is 
absolutely  and  unequivocally  and  sim- 
ply that  Medicare  will  go  under. 

I,  for  one,  will  strive  diligently  not  to 
let  that  happen.  I  hope  many  Senators 
from  both  sides  of  the  aisle  and  many 
House  MemTsers  from  both  sides  of  the 
aisle  will  help  Members  keep  that  from 
happening. 

My  hope  that  the  President  would 
help  do  that  is  dwindling  rapidly.  I  will 
share  with  the  U.S.  Senators  why  I  be- 
lieve that  is  a  fair  conclusion. 

I  cannot  sit  by  and  let  it  happen  be- 
cause I  have  promised  the  people  of  my 


State  I  iwould  protect  Medicare.  To  do 
nothing  jand  leave  the  program  alone  is 
not  to  drotect  it.  If  I  do  nothing  as  a 
Senator,  and  if  we  do  nothing,  it  will 
go  banki^upt.  Therefore,  my  commit- 
ment anq  promise  requires  that  we  act 
to  save  this  system.  I  am  not  about  to 
let  it  go  bankrupt  in  7  years. 

There  are  some  other  interesting 
facts  in  the  trustees'  report  that  I  be- 
lieve should  be  spread  out  here  in  the 
Senate,  ;and  for  those  who  are  inter- 
ested, t^irough  the  networks  that  tell 
the  people  what  we  are  saying,  this  re- 
port says,  if  we  do  not  change  our  pro- 
jected Medicare  spending  and  if  we 
want  Medicare  in  long-term  balance,  if 
we  wane  to  put  it  in  that  position,  we 
would  h*ve  to  raise  payroll  taxes  by  3V2 
percentage  points.  TThe  report  says 
that.       \ 

I  note,  my  distinguished  friend  from 
New  Yoijlt  is  present  and  I  hope  I  do  not 
misinterpret  anything  in  the  report. 

Mr.  MdYNIHAN.  No,  sir.  you  do  not. 

Mr.  DOMENICI.  In  other  words,  if  we 
do  not  change  the  slope  of  this  top  line, 
which  r|9presents  10  percent  per  year 
growth,; we  are  going  to  have  to  raise 
the  bottom  line.  That  means  raising 
the  curriant  HI  payroll  tax  from  2.9  per- 
cent to  B.4  percent.  That  is  120  percent 
increasej.  Those  are  not  my  numbers, 
their  numbers.  Those  charts  were  tell- 
ing the  status  of  this. 

Our  qCher  option,  obviously,  is  to 
slow  th^  growth  of  Medicare  spending 
by  changing  the  system  or  changing 
something  within  the  system. 

What  else  do  these  trustees  say? 
They  sav: 

The  HI  Orogram  is  severely  out  of  financial 
balance  and  the  trustees  believe  that  Con- 
gress tnxik,  take  timely  action  to  establish 
long-terrii I  fiscal  stability  for  this  program. 
The  trustees  believe  that  prompt,  effective, 
decisive  iition  is  necessary. 

They  Bid  not  say  wait  until  after  the 
next  eldotion.  They  did  not  say  wait  3 
years,  llhey  did  not  say  it  is  ■too  tough, 
so  do  nit  do  it.  We  asked  them  to  tell 
Members  what  to  do.  and  they  are  say- 
ing. "Ccjilgress.  change  it.  fix  it,  and  fix 
it  now.'] 

These  trustees  are  urging  Congress  to 
act.  They  a-e  telling  Members  to  save 
Medicaija.  They  are  telling  Members 
that  Medicare  part  A  is  going  to  go 
bankruot  in  7  years. 

I  have  said  that  five  times.  Before  I 
am  finished,  I  hope  to  say  it  three  more 
times,  perhaps  we  should  say  it  10 
times  a  day  until  some  people  in  this 
Congress,  besides  a  few,  decide  that  we 
must  fij;  this  now. 

I  want:  to  read  from  another  report. 
Last  year  I  served  on  the  Bipartisan 
Commission  on  Entitlements  and  Tax 
Reform  cochaired  by  current  Senator 
Bob  KE^iREY  and  retired  Senator  Jack 
DANFORitH.  Thirty  of  the  32  members  of 
the  biptirtisan  commission  signed  the 
interim  report  to  the  President.  He 
asked  f<)r  it.  We  sent  it  to  him.  I  want 
to  read  finding  No.  6  from  that  report. 


To  respond  to  the  Medicare  trustees'  call 
to  action  and  ensure  Medicare's  long-term 
viability,  spending  and  revenues  available 
for  the  program  must  be  brought  into  long- 
term  balance. 

Not  the  black  line  and  the  green  line 
and  the  monstrous  wedge,  or  differen- 
tial, but  so  that  the  lines  on  the  chart 
are  one. 

Let  Members  make  no  mistake  about 
it.  If  we  pass  the  President's  budget, 
the  highly  touted  budget  of  the  Presi- 
dent, Medicare  will  go  bankrupt  in  7 
years.  The  President's  budget  did  noth- 
ing on  Medicare.  The  President's  budg- 
et proposed  three  tiny  changes  to  the 
program.  These  changes  have  no  effect 
on  those  lines. 

Secretary  Shalala  testified  before  the 
Budget  Committee — I  believe  the  dis- 
tinguished occupant  of  the  chair  was 
present — 2  months  ago.  I  asked  her 
what  the  administration  intended  to  do 
about  Medicare.  She  said  they  would 
wait  until  the  new  trustees'  report 
came  out  before  they  made  a  rec- 
ommendation. So  the  Secretary,  rep- 
resenting the  President,  2  months  ago 
said,   'Let's  wait  until  the  report." 

Now,  of  course,  there  is  something 
slightly  funny  about  all  of  this.  I  have 
not  told  Members  who  the  trustees  are. 
The  trustees  are  Shalala— Secretary 
Shalala.  She  is  one  of  these  trustees. 
Treasury  Secretary  Rubin  is  another  of 
these  trustees.  Labor  Secretary  Reich 
is  a  third  member.  Out  of  the  six  Medi- 
care trustees,  three  are  Cabinet  Sec- 
retaries to  this  administration.  The 
fourth  also  works  for  the  administra- 
tion. 

So,  would  we  not  think  that  the  ad- 
ministration Cabinet  Secretaries  would 
recommend  some  specific  action,  Mr. 
President?  Ultimately,  they  do  not.  In- 
stead, they  recommend  that  we  create 
an  advisory  counsel  that  will  provide 
information  to  help  lead  to  the  effec- 
tive solutions  to  the  problems  of  the 
program. 

The  Cabinet  Secretaries  are  appar- 
ently recommending  that  we  continue 
to  study  the  problem,  that  we  engage 
in  a  study  program  instead  of  changing 
the  program. 

Now,  however,  I  want  to  tell  Mem- 
bers the  difference  between  citizens 
who  do  not  represent  this  administra- 
tion or  any  Members  of  Congress  who 
are  on  this  board  who  are  trustees,  I 
want  to  tell  Members  what  they  have 
to  say,  Mr.  President.  Citizens  under- 
stand reality. 

I  want  to  turn  to  trustees  Nos.  5  and 
6.  These  are  public  trustees,  two  citi- 
zens who  do  not  work  for  the  Govern- 
ment but  have  given  their  time  over 
the  past  5  years  to  this  Nation.  I  under- 
stand by  party  affiliation  one  is  a  Dem- 
ocrat, one  is  a  Republican.  In  any 
event,  I  thank  them  profusely.  Their 
names  are  Stanford  Ross  and  David 
Walker.  Mr.  Ross  and  Mr.  Walker  have 
been  trustees  for  Medicare  and  the  So- 
cial Security  for  the  past  5  years.  They 


have  been  trustees  during  both  the 
Bush  and  Clinton  administrations. 
They  are  nonpolitical,  private  citizens 
charged  with  working  in  the  best  inter- 
ests of  senior  citizens  and  our  country. 
Most  important,  they  do  not  answer  to 
the  White  House. 

In  the  past,  Mr.  Ross  and  Mr.  Walker 
have  issued  their  own  statements.  Be- 
lieve it  or  not,  the  trustees  issued  a  re- 
port and  the  citizen  members  issue 
their  own  report  in  the  back  of  the 
book  because  they  do  not  agree  with 
the  public  members. 

So,  what  do  they  have  to  say?  I  want 
to  read  some  of  these  two  public  trust- 
ees' statements  into  the  Record. 

The  Medicare  program  is  clearly 
unsustainable  in  its  present  form. 

Further  quote: 

With  the  results  of  last  Congress,  it  is  now 
clear  that  Medicare  reform  needs  to  be  ad- 
dressed urgently  as  a  distinct  legislative  ini- 
tiative. 

Continuing  the  quote: 

The  idea  that  reductions  in  Medicare  ex- 
penditures should  be  available  for  other  pur- 
poses, including  even  other  health  care  pur- 
poses, is  mistaken. 

Why  do  I  quote  that?  I  will  tell  you  a 
little  more  about  that  in  a  moment. 
Continuing  on: 

The  focus  should  be  on  making  Medicare 
itself  sustainable,  making  it  compatible  with 
Social  Security,  and  making  both  [of  them] 
financially  sound  in  the  long  term. 

That  is  the  end  the  quotes.  Now.  my 
own  conclusions  from  that. 

That  is  what  public,  nonpolitical 
trustees  say  we  should  do  about  Medi- 
care and  that  is  exactly  what  I  hope  we 
are  going  to  do.  I  would  be  quick  to 
add.  as  Senator  Chafee  has  pointed 
out.  when  Congress  increased  taxes  on 
Social  Security  benefits  in  1993.  it  de- 
voted the  increased  revenues  to  this  HI 
trust  fund.  Therefore  there  should  be 
no  doubt,  if  we  now  repeal  that  in- 
crease we  would  be  lowering  the 
amount  of  money  going  into  this  HI 
fund,  causing  the  system  to  go  bank- 
rupt even  sooner. 

We  must  enact  comprehensive  Medi- 
care reform  to  make  Medicare  finan- 
cially sound  now.  And  we  must  do  that 
so  it  will  be  manageable  and  sound 
over  the  long  term.  We  must  make  it 
sustainable  and  do  that  now.  We  must 
act  to  preserve  the  system,  to  ensure 
that  our  senior  citizens  receive  Medi- 
care today  and  will  continue  to  receive 
it  in  7  years  from  now.  There  is  noth- 
ing magical  about  it.  We  have  to  do 
something.  If  we  do  not  do  anything  it 
will  be  bankrupt.  Current  seniors  for 
the  next  5  or  6  years  will  get  their  hos- 
pital bill  paid  as  per  the  law,  but  there- 
after they  will  not. 

What  kind  of  public  servants  and 
leaders  are  we,  if  we  do  nothing  again? 
So  I  am  committing  today  that  the 
U.S.  Senate  Budget  Committee  is  going 
to  mark  up  a  budget  resolution.  After 
we  return  from  this  recess  that  will  get 
done.  At  least  from  my  standpoint,  as 
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chairman,  I  commit  to  a  blueprint  that 
not  only  achieves  balance  in  terms  of 
our  fiscal  house,  but  also  addresses  this 
critical  problem.  In  order  to  make 
Medicare  financially  sound  and  a  finan- 
cially sound  program  once  again.  Con- 
gress will  have  to  follow. 

I  made  a  comment  that  I  did  not  fol- 
low up  on,  where  I  said  the  nonpolitical 
trustees,  the  two  who  are  not  Members 
of  the  President's  Cabinet,  said  that 
Medicare  savings  should  be  used— Sen- 
ator Gorton— to  make  the  program 
solvent.  Not  to  pay  for  something  else. 
One  might  say,  '-Who  intends  to 
spend  them  for  something  else?  What 
are  you  talking  about?"  I  suggest  the 
President  ought  to  let  us  know  what  he 
has  in  mind.  He  proposed  a  $130  billion 
in  Medicare  savings  2  years  ago.  He  did 
not  help  with  this,  not  one  bit.  Because 
he  spent  the  money.  He  spent  it  to 
cover  other  people  with  health  care 
coverage  problems.  I  submit  that  one 
of  the  reasons  the  President  of  the 
United  States  did  not  put  Medicare  re- 
form in  his  budget  is  because  he  in- 
tends to  use  Medicare  reform  savings 
to  pay  for  health  care  reform,  not  to 
put  it  on  the  deficit.  I  submit  we  ought 
to  have  that  debate. 

We  ought  to  ask  the  American  peo- 
ple: Do  you  want  to  make  this  program 
solvent  as  it  should  be,  or  do  you  want 
to  take  savings  that  you  can  get  from 
reform  and  decide  we  are  so  rich  we  can 
just  spend  it  on  another  program?  That 
is  simple  and  that  is  oversimplifica- 
tion, but  it  is  the  real  question.  Some 
will  say.  Senator  Domenici,  it  is  not 
that  simple.  We  need  to  cover  all  the 
other  people  who  are  not  covered  and  it 
will  ultimately  help  this  program.  But 
to  tell  you  the  truth,  that  is  very,  very 
difficult  to  understand.  It  is  very  dif- 
ficult to  figure  we  are  really  going  to 
do  that  someday. 

So  I  submit  in  the  next  6  months  this 
body,  the  U.S.  Senate,  has  a  real 
chance  to  vote  on  whether  they  are 
going  to  make  this  program  for  future 
senior  citizens  and  those  who  have 
been  paying  into  this  fund  for  a  long 
time,  this  2.9  percent— for  those,  are  we 
going  to  make  it  solvent  or  not?  I  be- 
lieve there  is  a  way  to  do  it  without  a 
huge  amount  of  pain.  I  might  just  sug- 
gest it  is  amazing  that  the  two  pro- 
grams, big  programs  in  health  care 
that  are  still  on  a  hell-bent-for-bank- 
ruptcy  growth  line  are  the  two  pro- 
grams the  U.S.  Federal  Government 
still  runs. 

There  are  no  other  programs  that  are 
growing  at  10  percent  a  year.  Go  ask 
businesses,  are  they  paying  10  percent 
more,  year  after  year,  for  insurance 
coverage  for  their  employees?  They 
will  tell  you  no.  It  was  14  percent  or  15 
percent  3  years  ago,  but  it  is  down  to  4 
and  5  in  some  cases.  In  fact,  we  got  a 
report  the  other  day,  some  of  them 
that  were  growing  at  12  or  13  percent 
are  now  down  at  no  growth,  getting  the 
same  coverage.  Why?  Because  they  are 
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trying  new  delivery  systems.  They  are 
trying  managed  care.  They  are  trying 
health  maintenance  organizations. 
They  are  trying  those  kinds  of  delivery 
systems  which  everybody  knows  are  in- 
evitable. 

But  we  hang  onto  Medicare  and  we 
lead  our  senior  citizens  to  believe  that 
they  are  only  going  to  get  good  health 
care  if  we  keep  the  system  that  the 
rest  of  the  public  is  beginning  to  say 
does  not  work,  it  is  too  expensive.  So 
that  is  why  we  can  fix  this  and  we  can 
fix  it  without  denying  our  senior  citi- 
zens good,  solid  health  care.  And  the 
programs  must  continue  to  grow  be- 
cause we  know  health  care  for  seniors 
cannot  be  a  zero  sum  game. 

So  I  thought  we  ought  to  tie  in, 
today,  sort  of  the  first  presentation  of 
the  issue  with  reference  to  fiscal  pol- 
icy. If  you  do  not  want  to  fix  this  you 
probably  do  not  want  a  balanced  budg- 
et and,  more  important  than  anything 
else,  you  probably  do  not  want  to  do 
anything  very  difficult  to  get  to  a  bal- 
anced budget. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  I  may  proceed  as  in 
mornings  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TURKEY  MUST  WITHDRAW 
Mr.  PELL.  Mr.  President,  on  March 
23,  together  with  Senators  Kerry, 
Feingold.  and  Snowe.  I  submitted  Sen- 
ate Resolution  91  condemning  the 
Turkish  invasion  of  Northern  Iraq. 
Since  then.  Senators  Biden,  D'Am.\to. 
Sarb.\nes.  and  Simon  have  become  co- 
sponsors.  With  such  strong  bipartisan 
support,  I  hoped  to  move  this  resolu- 
tion to  Senate  passage.  Until  today,  I 
had  intended  to  offer  it  as  an  amend- 
ment to  the  pending  legislation.  Given 
the  fluidity  of  the  floor  situation— par- 
ticularly the  difficulties  involving  the 
Jordan  debt  amendment,  and  the  need 
to  send  that  matter  to  the  President  as 
soon  as  possible— I  think  it  best  not  to 
offer  a  foreign  policy  amendment  to 
this  bill. 

I  remain  deeply  concerned,  however, 
about  Turkey's  continued  military  op- 
erations in  northern  Iraq,  and  I  wish  to 
address  that  subject  now.  In  the  past 
several  days.  I  have  had  occasion  to 
pursue  this  issue  at  the  highest  levels 
of  both  the  United  States  and  Turkish 
Governments.  I  have  had  an  exchange 
of  letters  with  both  the  President  and 
the  Secretary  of  State,  and  just  this 
morning.  I  and  other  members  of  the 
Foreign  Relations  Committee  met  with 
the  Turkish  Foreign  Minister. 

Specifically,  I  am  disturbed  by  Tur- 
key's continued  military  presence  in 
Iraqi  Kurdistan,  and  by  the  Govern- 
ment's unwillingness  to  set  a  date  cer- 
tain for  withdrawal.  Turkey  should 
withdraw  now. 


While  I  appreciate  Turkey's  legiti- 
mate desire  to  combat  the  terrorist 
threat  posed  by  the  PKK,  I  believe  the 
military  action  in  Northern  Iraq  goes 
beyond  mere  self-defense,  and  further- 
more offers  virtually  no  prospect  of 
eradicating  PKK  terror.  The  vast  ma- 
jority of  terrorist  attacks  in  Turkey 
are  carried  out  not  from  Northern  Iraq, 
but  from  inside  Turkey  itself.  Turkey's 
repressive  treatment  of  its  own  Kurds 
has  forced  thousands  of  civilian  Kurds 
to  nee  to  Northern  Iraq.  This  has  made 
it  easier,  in  fact,  for  a  small  number  of 
PKK  terrorists  to  use  civilian  settle- 
ments in  Northern  Iraq  as  cover. 

The  Turkish  incursion  puts  at  risk 
thousands  of  Kurdish  civilians  living  in 
Northern  Iraq.  To  my  mind,  the  Turk- 
ish incursion  is  a  violation  of  inter- 
national law,  that  must  be  brought  to 
an  end. 

Furthermore,  reports  indicate  that 
Turkey  has  made  difficult  access  to 
areas  of  the  conflict  to  representatives 
of  international  relief  organizations, 
such  as  the  International  Red  Cross.  At 
a  minimum,  Turkey  should  take  imme- 
diate steps  to  ensure  the  protection  of 
innocent  civilians  and  refugees.  It  also 
appears  that  Turkey  has  restricted 
journalists'  access  to  critical  areas  of 
the  conflict. 

I  must  say  that  I  took  small  comfort 
in  the  thought  that  Turkey  is  arrang- 
ing tours  for  journalists  and  that  it 
must  place  limits  on  access  to  the 
ICRC  to  ensure  that  the  PKK  does  not 
receive  assistance.  I  believe  that  the 
ICRC  has  vast  experience  in  these  mat- 
ters, and  certainly  is  as  capable  as  the 
Turkish  Government  in  determining 
how  best  to  assist  civilians  caught  in 
the  fighting. 

I  will  say  that  in  my  consultations 
with  the  U.S.  Government  on  these 
matters.  I  have  been  pleased  to  see  an 
acknowledgment  of— and  a  concerted 
effort  to — address  my  concerns.  The 
President  has  assured  me  that  United 
States  officials  in  Washington  and  An- 
kara are  pressing  Turkey  daily  to  pro- 
tect innocent  civilians  and  to  withdraw 
at  the  earliest  possible  date. 

The  Secretary  of  State  acknowledges 
that  Turkey  has  been  denying  access  to 
journalists  and  nongovernmental  orga- 
nizations, and  informs  me  that  the 
United  States  is  working  at  the  highest 
levels  to  rectify  this  situation.  I  am 
pleased  to  learn  that  United  States  em- 
bassy officials  are  visiting  Iraqi 
Kurdistan  this  very  week,  and  that 
Secretary  Talbott  and  Secretary 
Holbrooke  will  travel  to  Ankara  where 
they  will  pursue  our  concerns.  I  await 
their  reports  anxiously. 

I  welcome  the  apparent  shift  in  the 
administration's  approach  to  the  trou- 
bling aspects  of  the  invasion.  The  ad- 
ministration seems  much  more  willing 
to  question  Turkey's  motives  and  be- 
havior, and  to  confront  Turkey  on 
these  troubling  issues.  Although  I  still 
intend  to  pursue  adoption  of  my  resolu- 
tion at  the  earliest  practical  time,  I  do 
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believe  UjS.  policy   is  moving   in   the 
right  direction. 
I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
SantoruM).   The   Senator  from   South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
glad  that  my  distinguished  colleague, 
the  Senator  from  New  Mexico  is  still 
on  the  floor. 

If  I  golt  the  message  of  the  distin- 
guished Chairman  of  the  Budget  Com- 
mittee, it  is  that  President  Clinton  is 
not  doinfr  anything  while  Medicare  is 
going  broke. 

Mr.  Pre$ident,  that  is  about  as  topsy- 
turvy as  you  can  get  it.  the  truth  of 
the  mattjer  is  that  Presidents  Reagan 
and  Bush  were  the  ones  who  did  noth- 
ing while  we  spent  ourselves  blind.  It 
was  the:  Congress — Republicans  and 
Democrat* — who  overwhelmingly  voted 
for  the  Reagan  tax  cut  in  1981.  This 
particular  Senator,  Senator  Mathias, 
and  Senator  Bradley  were  the  only 
ones  to  vote  against  those  tax  cuts  and 
also  vote  for  the  spending  cuts.  We 
were  trying  to  hold  the  line  and  pay 
the  bill. 

At  thalt  particular  time,  we  did  not 
have  hundred  billion  dollar  deficits.  We 
had  suffered  during  the  1970's  when  the 
impact  of  the  OPEC  cartel  sent  our 
country  into  a  recession.  In  response, 
we  had  an  economic  summit  with 
President  Ford,  and  eventually  worked 
our  way  down  to  a  $57  billion  deficit 
when  President  Reagan  took  office. 

But  ajcer  the  Reagan  tax  cuts,  we 
saw  the  first  $100  billion  and  the  first 
$200  billion  deficit.  Then,  under  Presi- 
dent Bu3h,  we  saw  the  first  $300  billion 
deficit.  Before  he  left  town,  if  you 
didn't  uee  the  surpluses  in  the  trust 
funds  td  mask  the  size  of  the  deficit, 
the  red  ink  rose  to  over  $400  billion. 

So  President  Clinton  did  not  cause 
this  problem.  What  did  he  do  about  it? 
Very  admirably,  he  came  to  town  and 
put  all  bis  political  cards  on  the  table, 
saying  Chat  you  cannot  get  on  top  of 
this  deficit  unless  you  control  health 
care  cos|-6. 

In  his  first  budget  as  President  rec- 
ommended cuts  in  Medicare  and  Medic- 
aid which  the  Senate  adopted  to  the 
tune  of  $63  billion.  Every  Republican 
voted  a^inst  these  cuts.  The  distin- 
guished occupant  of  the  chair  was  not 
here.  He  may  have  been  over  on  the 
House  side  where  we  did  not  get  a  Re- 
publican vote  either.  In  the  Senate,  the 
Vice  President  had  to  break  the  tie. 
The  President  then  followed  up  with 
his  health  care  package  containing  ad- 
ditional Medicare  and  Medicaid  reduc- 
tions that  the  distinguished  chairman 
of  the  Finance  Committee,  Senator 
MOYNIHAN.  labeled  as  "fantasy."  At  the 
time  Republicans  took  great  pride  in 
attacking  the  President,  but  to  his 
credit  he  stuck  to  his  guns. 

Mr.  President,  the  purpose  of  my  ris- 
ing this  afternoon  is  to  remind  my  col- 
suMfi*  (  1 1— h:  Vol.  141  (Pi  8) ;; 


leagues  of  that  piece  of  history.  If  the 
chairman  of  the  Budget  Committee 
wants  to  stand  on  the  floor  of  the  Sen- 
ate with  a  big  chart  showing  the  deficit 
going  up,  let  us  remember  that  Presi- 
dent Clinton  did  not  start  that  line  up. 
We  did,  long  before  the  gentleman  from 
Little  Rock,  AR,  even  came  to  town. 
Indeed,  before  President  Clinton  ar- 
rived the  line  would  be  even  steeper. 

Against  all  of  this  criticism  of  the 
President  for  "taking  a  walk"  or  "wav- 
ing the  white  flag,"  I  want  to  get  right 
to  the  heart  of  my  rub  with  the  chair- 
man of  the  Budget  Committee.  I  read: 
"accepts  the  President's  proposed  re- 
ductions in  the  Medicare  program  and 
indexes  the  current  $100  annual  part  B 
deductions  for  inflation.  Total  Medi- 
care savings  would  reach  $80  billion 
over  the  next  5  years.  " 

That  is  the  chairman  of  the  Budget 
Committee,  outlining  the  "GOP  Alter- 
native Deficit  Reduction  and  Tax  Re- 
lief Plan,"  just  last  April. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GOP  Alternative:  Deficit  Reduction  and 
Tax  Relief— Slashing  the  Deficit,  Cut- 
ting Middle  Class  Taxes 
The  Republican  Alternative  Budget  will  re- 
duce the  deficit  $318  billion  over  the  next 
five  years— $287  billion  in  policy  savings  and 
$31  billion  from  interest  savings.  This  is  $322 
billion  more  in  deficit  reduction  than  the 
President  proposes  and  $303  billion  more  in 
deficit  reduction  than  the  House-passed  reso- 
lution contains. 

Moreover,  the  GOP  alternative  budget 
helps  President  Clinton  achieve  two  of  his 
most  important  campaign  promises— to  cut 
the  deficit  in  half  in  four  years  and  provide 
a  middle-class  tax  cut.  The  GOP  plan: 

Reduces  the  deficit  to  $99  billion  in  1999. 
This  is  $106  billion  less  than  the  1999  deficit 
projected  under  the  Clinton  budget. 

Even  under  this  budget  federal  spending 
will  continue  to  grow. 

Total  spending  would  increase  from  $1.48 
trillion  in  FY  1995  to  more  than  $1.7  trillion 
in  FY  1999. 

Medicare  would  grow  by  7.8-percent  a  year 
rather  than  the  projected  10.6-percent.  Med- 
icaid's growth  would  slow  to  8.1-percent  an- 
nually rather  than  the  projected  12-percent  a 
year  growth. 

It  increases  funding  for  President  Clinton's 
defense  request  by  the  $20  billion  short-fall 
acknowledged  by  the  Pentagon. 

Provides  promised  tax  relief  to  American 
families  and  small  business: 

Provides  tax  relief  to  middle-class  families 
by  providing  a  $500  tax  credit  for  each  child 
in  the  household.  The  provision  grants  need- 
ed tax  relief  to  the  families  of  52  million 
American  children.  The  tax  credit  provides  a 
typical  family  of  four  $80  every  month  for 
family  expenses  and  savings. 

Restores  deductibility  for  interest  on  stu- 
dent loans. 

Indexes  capital  gains  for  inflation  and  al- 
lows for  capital  loss  on  principal  residence. 

Creates  new  incentives  for  family  savings 
and  investments  through  new  IRA  proposals 
that  would  allow  penalty  free  withdrawals 
for  first  time  homebuyers,  educational  and 
medical  expenses. 


Establishes  new  Individual  Retirement  Ac- 
count for  homemakers. 

Extends  R&E  tax  credit  for  one-year  and 
provides  for  a  one-year  exclusion  of  em- 
ployer provided  educational  assistance. 

Adjusts  depreciation  schedules  for  infla- 
tion (neutral  cost  recovery). 

Tax  provisions  result  in  total  tax  cut  of  $88 
billion  over  five  years. 

Fully  funds  the  Senate  Crime  Bill  Trust 
Fund,  providing  $22  billion  for  anti-crime 
measures  over  the  next  five  years.  The  Clin- 
ton budget  does  not.  The  House-passed  budg- 
et does  not.  The  Chairman's  mark  does  not. 
Accepts  the  President's  proposed  $113  bil- 
lion level  in  nondefense  discretionary  spend- 
ing reductions  and  then  secures  additional 
savings  by  freezing  aggregate  nondefense 
spending  for  five  years. 

Accepts  the  President's  proposed  reduc- 
tions in  the  medicare  program  and  indexes 
the  current  $100  annual  Part  "B"  deductible 
for  inflation.  Total  medicare  savings  would 
reach  $80  billion  over  the  next  five  years. 

Achieves  $64  billion  in  medicaid  savings 
over  the  next  five  years,  by  capping  medicaid 
payments,  reducing  and  freezing  Dispropor- 
tionate Share  Hospital  payments  at  their 
1994  level. 

Achieves  additional  .savings  through  re- 
form of  our  welfare  system  totaling  $33  bil- 
lion over  the  next  five  years. 

Repeals  Davis-Bacon,  reduces  the  number 
of  political  appointees,  reduces  overhead  ex- 
penditures for  university  research,  and 
achieves  savings  from  a  cap  on  civilian 
FTE's. 

Mr.  HOLLINGS.  Now,  Mr.  President, 
what  galls  my  friends  on  the  other  side 
of  the  aisle  is  that  the  President  of  the 
United  States  did  not  give  them  a  ball 
to  run  with  this  year.  They  thought 
the  President  might  want  to  be  har- 
assed again  and  would  projKJse  another 
multibillion-doUar  plan.  Why  go 
through  that  act  again?  Instead,  he  un- 
derstandably said,  "If  you  have  a  bet- 
ter way  to  do  it,  you  do  it."  But  rather 
than  doing  it,  they  come  here  with  the 
false  representation  that  the  President 
of  the  United  States  has  done  nothing 
about  Medicare.  In  so  doing,  the  Re- 
publicans are  making  a  feeble  attempt 
to  justify  the  enormous  Medicare  cuts 
that  will  be  part  of  the  Republican 
plan. 

But  we  have  seen  their  record  on  pre- 
serving the  Medicare  Trust  Fund.  One 
of  the  major  proposals  in  the  Contract 
With  America  would  repeal  recent 
changes  in  Social  Security  and  would 
result  in  bankrupting  the  Medicare 
trust  fund.  If  there  is  any  movement 
around  town  to  really  make  sure  that 
Medicare  goes  broke  quicker  than  2002, 
it  is  to  be  found  in  the  Contract  With 
America. 

The  pundits  on  the  weekend  pro- 
grams need  to  tell  the  American  people 
the  truth,  namely  that  the  entire  con- 
tract is  eyewash.  Like  a  hurricane,  as 
we  learned  down  home,  you  just  have 
to  let  it  blow  on  through. 

When  all  fanfare  and  fireworks  are 
over,  it  does  not  create  one  single  job, 
and  it  does  not  pay  one  single  bill.  It  is 
all  symbols  and  no  substance.  Unfortu- 
nately, the  media  treats  the  entire 
Government    like    spectator   sport    up 
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here,  finding  out  who  is  on  top,  and 
who  won  this  particular  vote,  without 
focusing  on  the  long  term  to  find  out 
where  we  are  headed. 

Mr.  President  the  inference  I  took 
from  the  comments  I  heard  earlier  was 
that  the  President  was  not  being  re- 
sponsible. In  fact,  it  is  we  members  of 
the  Budget  Committee  who  have  not 
been  responsible.  The  law  that  says  by 
April  1  the  budget  should  be  reported 
out  of  the  Senate  Budget  Committee 
and  by  April  15  it  is  supposed  to  be- 
come law. 

Here  it  is  April  5.  The  Budget  Com- 
mittee has  not  even  started  its  work  on 
the  budget  resolution  and.  yet  we  are 
running  around  with  tables,  charts, 
contracts,  and  hoopla.  All  symbols,  no 
substance;  all  process,  no  product. 

In  December,  Mr.  Kasich,  chairman 
of  the  House  Budget  Committee,  told 
us  on  "Meet  the  Press"  that  we  were 
going  to  have  three  budgets.  In  addi- 
tion, we  were  going  to  have  spending 
cuts  and  put  them  in  the  bank  before 
we  got  any  tax  cuts. 

Mr.  President,  we  do  not  have  the 
spending  cuts,  but  in  the  House  today, 
they  are  voting  on  tax  cuts.  And  where 
are  the  spending  cuts  that  they  prom- 
ised? In  January  I  put  in  the  Record  a 
list  of  spending  cuts  and  an  illustrative 
glide  path  to  balance  the  budget  by  the 
year  2002. 

(Ms.  SNOWE)  assumed  the  chair. 


Mr.  HOLLINGS.  We  computed  that 
you  had  to  have  at  least  $37  billion  in 
cuts  to  put  us  on  that  glidepath  of  Gov- 
ernment in  the  black  by  the  year  2002. 

That  does  not  take  into  measure  any 
tax  cuts.  You  are  going  to  lose  another 
$189  billion  over  5  years,  if  the  House 
succeeds  with  their  tax  cut.  I  was 
asked  earlier  this  morning  about  the 
tax  cut.  I  said.  "A  tax  cut  really  means 
a  tax  increase." 

They  said,  "That  is  doubletalk.  What 
do  you  mean?" 

I  said,  "You  have  to  think  it  through. 
The  first  thing  your  Government  did 
this  morning  at  8  o'clock  was  go  down 
to  the  bank  and  borrow  1  billion  bucks 
and  add  it  to  the  debt."  That  is  inter- 
est costs.  They  should  more  appro- 
priately be  called  interest  taxes  in  that 
they  cannot  be  avoided.  We  are  adding 
it  to  the  debt  which  is  now  rapidly  ap- 
proaching $5  trillion  bucks.  Gross  in- 
terest costs  now  total  $339  billion  and, 
with  rising  interest  rates,  it  will  soon 
surpass  $1  billion  a  day. 

Thus,  if  you  care  to  have  a  tax  cut 
for  the  middle  class,  you  have  in  re- 
ality burdened  the  middle  class  by  in- 
creasing interest  taxes  and  driving  ever 
skyward,  the  Federal  debt. 

The  contract  is  a  political  exercise 
designed  to  make  it  look  like  we  are 
thinking  about  the  middle  class  when 
in  reality  we  are  depriving  the  middle 


class.  You  are  doing  it  to  them,  not  for 
them,  when  you  pass  that  tax  cut. 

I  cosponsored  a  bill  earlier  this  year, 
along  with  the  Senator  from  Wiscon- 
sin, saying  that  we  oppose  the  tax  cuts 
would  rather  any  savings  be  used  to  re- 
duce the  deficit.  I  am  glad  the  Senate 
now  has  gone  on  record  to  that  effect. 

I  ask  unanimous  consent.  Madam 
President,  to  have  printed  in  the 
Record  at  this  point,  dated  January  23, 
the  truth  in  budgeting  proposal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HoLLiNGs  Releases  REALmEs  on  Truth  in 
Budgeting 

Reality  No.  1:  $1.2  trillion  in  spending  cuts 
is  necessary. 

Reality  No.  2:  There  aren't  enough  savings 
in  entitlements.  Have  welfare  reform,  but  a 
jobs  program  will  cost:  savings  are  question- 
able. Health  reform  can  and  should  save 
some,  but  slowing  growth  from  10  to  5  per- 
cent doesn't  offer  enough  savings.  Social  Se- 
curity won't  be  cut  and  will  be  off-budget 
again. 

Reality  No.  3:  We  should  hold  the  line  on 
the  budget  on  Defense;  that  would  be  no  sav- 
ings. 

Reality  No.  4:  Savings  must  come  from 
freezes  and  cuts  in  domestic  discretionary 
spending  but  that's  not  enough  to  stop  hem- 
orrhaging interest  costs. 

Reality  No.  5:  Taxes  are  necessary  to  stop 
hemorrhage  in  interest  costs. 
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Nondefense  discretionary  spending  cuts 

1996 

1997 
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0044 

0070 

Reduce  ammal  plaft  health  inspection  service  10  per- 

cent                ,  . 

0036 

0  044 

Reduce  lood  salety  inspection  service  10  percent 

0047 

0  052 

Total    i4 

36  942 

58407 

Mr.  HOlJLINGS.  I  thank  the  distin- 
guished Chair. 

Finally,  1  could  not  get  to  the  floor 
yesterday,  but  I  heard  my  distin- 
guished colleague  from  Kansas,  the  ma- 
jority leader,  constantly  talking  about. 
Well,  if  you  want  to  talk  about  children, 
why  didn't  you  think  about  it  when  we  were 
voting  for  Che  balanced  budget  amendment 
to  the  Congtitution?  That  is  when  you  should 
have  been!  thinking  about  children.  The 
Democrats  flip-flopped. 

Well,  let  me  correct  that  record.  The 
flip-flopper  is  the  majority  leader.  He 
voted  for  my  law,  section  13301,  of  the 
Budget  Enforcement  Act.  signed  by 
President  Bush  on  November  5,  1990.  In 
a  word,  it  Bays  "Thou  shalt  not  use  So- 
cial Security  funds  for  the  deficit." 

Unfortunately.  I  cannot  find  it  in  the 
newspapers.  If  they  ever  print  it,  I  am 
going  to  give  them  some  kind  of  Pul- 
itzer Prize.  I  have  seen  magazine  arti- 
cles. I  juBt  saw  Susan  Dentzer  in  the 
U.S.  News  and  World  Report;  I  saw 
Time  magazine;  I  have  seen  Newsweek. 
But  have  not  seen  anywhere  in  print 
that  we  hftve  a  law  saying  you  cannot 
use  Sociail  Security  funds  for  the  defi- 
cit. ' 

In  direct  conflict  with  that  law,  sec- 
tion 7  of  the  balanced  budget  amend- 
ment says,  "On.  no.  all  receipts  and  all 
revenues  shall  be  used." 

I  cannot  go  in  two  different  direc- 
tions. No.  I  was  not  thinking  of  the 
children.  I  was  thinking  of  the  trust  we 
made  with  the  senior  citizens. 

But  I  am  thinking  of  children, 
though,  and  what  will  happen  when 
they  begin  to  use  those  funds.  When 
their  time  comes  in  the  next  century, 
they  are  going  to  have  to  be  taxed  a 
second  tjme  to  get  their  money.  And 
that  is  why  I  do  not  want  that  $600  bil- 
lion in  social  Security  funds  to  be  used 
for  this  charade  of  balancing  the  budg- 
et. 

The  balanced  budget  amendment  to 
the  Constitution  is  supposed  to  put  a 
gun  to  the  head  of  Congress  to  give  us 
discipline.  Instead,  it  makes  Congress 
creative. 

I  remember  what  happened  during 
the  budget  summit  of  1990.  The  leader- 
ship went  out  to  Andrews  Air  Base  and 
said,  "We're  going  to  put  in  caps."  and 
the  caps— well,  they  were  way  higher 
than  this  ceiling.  I  do  not  believe  they 
ever  brought  them  in  for  us  to  look  at. 
All  these  words,  charades,  plays  and 
games  have  to  be  understood  for  what 
they  are. 

The  majority  leader  says  that  they 
do  not  intend  to  use  Social  Security 


funds.  He  said  so  in  the  debate  on  the 
floor,  and  others  have  said  so. 

But  we  know  differently.  If  they  can 
use  $600  billion  of  Social  Security  funds 
to  make  it  look  balanced,  they  will,  in 
effect,  only  be  moving  the  deficit  from 
the  general  Government  over  to  the 
Social  Security  fund. 

I  am  ready  to  get  serious.  The  budget 
was  supposed  to  be  reported  out  on 
April  1,  pass  both  Houses  and  be  sent  to 
the  President  by  April  15. 

So  let  us  not  come  on  the  floor  of  the 
Senate  and  chastise  the  President  of 
the  United  States  for  being  guilty  of  a 
crime  that  he  did  not  commit.  We  can- 
not in  good  conscience  continue  this 
game  against  the  White  House. 

I  can  tell  you,  nothing  is  going  to 
happen  around  here  because  I  am  going 
to  start  joining  in  this  game.  I  was  not 
going  to  come  to  the  floor  today.  I  did 
not  feel  so  kindly  toward  the  executive 
branch  because  we  had  worked,  the  Re- 
publicans   and    Democrats    from    both 
sides    of    the    aisle,    on    a    very    com- 
plicated  telecommunications  bill.    We 
reported  it  out  with  8  of  the  10  Repub- 
licans approving  it.  We  got  it  out  with 
all  nine  of  the  Democrats  approving  it. 
We  had  a  bipartisan  bill  reported  out  of 
the  Commerce  Committee  last  week. 
We  were  ready  to  go  this  week.   But 
then  along  comes  the  Vice  President 
and  says  he  does  not  like  the  provi- 
sions in  the  bill  about  cable  TV.  There 
are  a  lot  of  things  I  don't  feel  totally 
comfortable  with,  but  this  bill  is  a  bi- 
partisan    compromise     bill.     A     com- 
promise  between    the   Republican   bill 
and  the  Democratic  bill  that  reflects  a 
lot  of  give-and-take.  Overall  this  bill  is 
good  for  the  public.  The  Republicans 
wanted  to  totally  deregulate  the  upper 
tier^.  the  Democrats  did  not  let  them. 
We  still  have  the  basic  tier  regulated. 
We  did  the  best  we  could  do  with  the 
votes  we  had  in  committee.   Another 
example  where  we  had  to  compromise 
was  on  the  question  of  RBOC  entry  into 
long  distance.  We  still  have  the  Depart- 
ment of  Justice  in  a  consultative  role. 

1  can  go  down  point  by  point  where  the 
Democrats  would  have  supported  a 
stronger  position.  Just  look  at  the 
Democratic  draft  of  February  15.  But 
my  reaction  this  morning  when  I  read 
the  paper  about  the  administration's 
position  reminds  me  of  the  story  when 
Churchill  was  talking  to  Stalin  about 
the  Soviet  troops  going  into  East  Po- 
land and  how  the  Pope  was  worried 
about  it.  And  Stalin  is  reported  to  have 
asked:  "How  many  divisions  does  the 
Pope  have?" 

This  morning  my  question  was,  how 
many  votes  does  the  Vice  President 
have?  We  know  the  votes  pretty  well, 
and  I  can  tell  you  the  votes  weren't 
there  in  committee.  We  have  a  bill  we 
could  have  passed  in  a  bipartisan  fash- 
ion here  in  2,  maybe  3  days,  like  we  had 
planned.  The  committee  reported  out  a 
similar  bill,  S.  1822,  by  a  vote  of  18  to 

2  last  year.  We  reported  it  out  18  to  2. 
I  support  Senator  Pressler's  bill. 


When  we  get  to  the  floor,  there  will 
be  some  amendments.  But  when  the  ex- 
ecutive branch  says  "veto"— T  hear  now 
the  Vice  President  said  he  did  not  say 
"veto"— it  sends  a  very  conflicting  sig- 
nal. I  asked  the  distinguished  chairman 
of  our  Commerce  Committee  this 
morning.  "Larry,  did  he  say  veto?"  He 
said  he  used  the  word  five  times.  So  I 
asked  my  staff  and  they  said  that  the 
administration  would  veto  the  commu- 
nications bill  in  its  current  form. 

So  if  they  are  going  to  veto  it,  then 
I  feel  sort  of  relieved  of  my  further  re- 
sponsibility of  trying  to  maintain  the 
core  provisions  of  the  bill.  I  was  very 
fearful  we  might  get  rolled  on  the 
amendments,  such  as  a  date-certain 
entry  on  long  distance.  If  that  passed, 
then  there  would  be  no  so-called  level 
playing  field.  There  would  be  no  com- 
petition test,  and  you  would  have  the 
RBOC's  moving  in  and  extending  their 
monopoly  rather  than  real  competition 
in  the  local  exchange.  And  bet  your 
boots  the  RBOC's  have  the  clout  to  do 
it. 

In  the  middle  of  all  this  criticism  of 
the  committee,  we  can  at  least  be 
thankful  to  the  heads  of  AmeriTech, 
AT&T,  the  Justice  Department,  and 
particularly  Anne  Bingaman.  the  As- 
sistant Attorney  General  for  Antitrust. 
Anne  Bingaman  is  an  astute  trial 
lawyer.  She  knows  her  subject  and 
works  around  the  clock.  She  has  been 
working  for  months  on  getting 
AmeriTech  and  AT&T  to  agree  on  the 
terms  under  which  AmeriTech  could 
compete  in  long  distance.  The 
AmeriTech  plan  is  a  monumental 
achievement  that  recogrnizes  the  need 
for  actual  competition  in  the  local 
market.  Actual  competition!  That  is 
what  we  required  in  S.  1822  last  year 
and  this  proposal  is  one  put  forth  by  an 
RBOC  that  opposed  our  bill  last  year. 

I  say  kudos  to  Anne  Bingaman;  Dick 
Notabaert  of  AmeriTech;  to  Bob  Allen, 
the  head  of  AT&T;  and  Gene 
Kimmelman,  who  used  to  be  with  the 
Consumer  Federation  of  America  and  is 
now  with  the  Consumers  Union. 

They  appeared  together  at  a  news 
conference  the  day  before  yesterday  to 
announce  the  signing  of  the  AmeriTech 
proposal.  I  think  it  is  a  good  proposal 
and  reflects  many  of  the  ideas  em- 
bodied in  S.  1822  from  last  year. 

So  why  should  we  delay  now  on  the 
floor  of  the  Congress  when  the  parties 
in  the  particular  discipline  have  all 
agreed? 

The  major  player  in  the  long  distance 
industry,  an  RBOC,  the  Justice  Depart- 
ment, and  consumer  groups  have  all 
gotten  together  on  this  one.  I  am  par- 
ticularly indebted  to  those  parties,  and 
particularly  the  Assistant  Attorney 
General  for  Antitrust. 

I  see  other  Senators  wishing  to  be 
recognized.  I  yield  the  floor. 

Mr.  GLENN.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMERICAS  SENSITIVE  NUCLEAR 

TECHNOLOGY 
Mr.  GLENN.  Madam  President  and 
colleagues.  I  rise  to  speak  briefly  today 
about  a  rather  curious  development  in 
the  history  of  U.S.  efforts  to  halt  the 
global  spread  of  nuclear  weapons. 

The  hallmark  of  a  good  law  is  its 
ability  to  balance  elements  of  perma- 
nence and  change.  A  good  law  offers 
both  fixed  compass  points  and  suffi- 
cient latitude  for  tactical  navigation. 

Our  nonproliferation  legislation  of- 
fers no  exception  to  this  rule.  When  our 
laws  and  policies  apply  too  much  sail 
or  too  much  anchor,  the  consequences 
can  be  devastating  for  vital  national 
security  interests  of  the  United  States. 
For  example,  the  notion  of  timely 
warning— that  is.  a  legal  precondition 
for  certain  forms  of  nuclear  coopera- 
tion that  was  placed  into  the  Atomic 
Energy  Act  to  ensure  stringent  con- 
trols over  exported  U.S.  nuclear  mate- 
rials and  technology— has  been  ren- 
dered virtually  meaningless  by  the  way 
various  administrations  have  used  this 
term  over  the  last  decade  to  expedite 
commercial  uses  of  U.S. -controlled  Plu- 
tonium in  other  countries. 

United  States  nuclear  cooperation 
with  Japan  and  with  members  of 
EURATOM.  the  European  Atomic  En- 
ergy Community,  a  region  plagued  by 
daily  headlines  of  new  black  market 
nuclear  deals,  are  two  specific  cases 
where  large-scale  nuclear  cooperation 
is  proceeding  without  timely  warning 
having  been  satisfied  within  the  origi- 
nal meaning  of  the  term. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  at  the  end  of 
my  remarks  an  authoritative  interpre- 
tation of  this  concept  by  Dr.  Leonard 
Weiss,  who  is  now  the  minority  staff 
director  of  the  Governmental  Affairs 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GLENN.  Another  example. 
Madam  President,  in  1985.  following  re- 
peated and  flagrant  violations  of  its 
peaceful  nuclear  assurances  to  the 
United  States.  Pakistan  was  required 
by  the  Pressler  amendment  to  satisfy  a 
certification  requirement  before  re- 
ceiving new  aid.  Specifically,  the  Presi- 
dent had  to  certify  that  Pakistan  did 
not  possess  a  nuclear  explosive  device 
and  that  new  aid  would,  as  numerous 
officials  from  the  Reagan  administra- 
tion had  asserted,  reduce  significantly 
the  risk  that  Pakistan  would  acquire 
such  a  device. 

America  funneled  hundreds  of  mil- 
lions of  United  States  taxpayer  dollars 


into  Pakistan  after  1985.  until  Presi- 
dent Bush  finally  stopped  making  the 
required  certifications  in  1990. 

Throughout  that  period,  both  Presi- 
dents Reagan  and  Bush  solemnly  cer- 
tified—using an  interpretation  of  the 
word  "possess"  that  would  make  even 
the  most  cynical  of  our  Government's 
legal  advisors  blush— that  Pakistan  did 
not  possess  the  bomb. 

The  interpretations  of  the  words  "re- 
duce" and  "significantly"  were  simi- 
larly handled,  as  though  they  had  been 
inscribed  on  something  like  silly  putty. 
They  did  not  mean  anything. 

Since  the  aid  cutoff  in  1990,  by  the 
way.  we  have  finally  started  to  see  the 
first  signs  of  some  potential  nuclear  re- 
straint in  Pakistan  in  the  form  of  a 
freeze  on  the  production  of  highly  en- 
riched uranium. 

Oh  yes.  I  almost  forgot  to  mention 
the  $1  billion  or  so  in  taxpayer  dollars 
not  doled  out  to  Pakistan  since  1990  in 
the  name  of  restraining  Pakistan's 
bomb  program.  Those  funds  remain 
here  at  home,  thanks  to  the  Pressler 
amendment. 

As  a  footnote  to  the  sad  saga  of 
Washington's  failure  to  implement  the 
Pressler  sanctions  until  1990,  however, 
our  Government  has  since  interpreted 
the  ban  on  assistance  as  not  covering 
commercial  sales  of  military  equip- 
ment, including  spare  parts  for  Paki- 
stan's nuclear  weapon  delivery  vehicle, 
the  F-16.  Even  joint  military  exercises 
are  not  regarded  as  assistance.  Once 
again,  a  key  nonproliferation  term  has 
been  molded  and  distorted  beyond  rec- 
ognition. 

Yet,  my  remarks  today  will  focus  on 
another  term  that  has  found  its  way 
into  the  "Twilight  Zone"  of  non- 
proliferation.  I  am  referring  to  the 
term  "sensitive  nuclear  technology," 
SNT.  as  it  is  known,  which  the  Nuclear 
Non-Proliferation  Act  very  clearly  de- 
fines as  any  information,  other  than 
restricted  data,  "*  *  *  which  is  not 
available  to  the  public  and  which  is  im- 
portant to  the  design,  construction, 
fabrication,  operation  or  maintenance 
of  a  uranium  enrichment  or  nuclear 
fuel  reprocessing  facility  or  a  facility 
for  the  production  of  heavy 
water  *  *  *". 

If  we  look  carefully  into  the  United 
States-Japan  agreement  for  nuclear  co- 
operation, signed  in  1987,  we  will  find  a 
clause  in  there  that  says  the  following: 
"*  *  *  sensitive  nuclear  technology 
shall  not  be  transferred  under  this 
Agreement."  That  is  article  2-1-b. 

Underscoring  this  provision,  the  prin- 
cipal negotiator  of  this  agreement. 
Ambassador  Richard  Kennedy,  testified 
on  December  16,  1987,  before  the  House 
Foreign  Affairs  Committee:  "The 
transfer  of  restricted  data  and  sen- 
sitive nuclear  technology  under  the 
agreement  is  specifically  excluded." 

Last  September,  the  international 
environmental  group,  Greenpeace,  pre- 
pared a  lengthy  analysis  of  the  trans- 
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fers  of  United  States  nuclear  reprocess- 
ing technology  to  Japan.  This  study, 
titled  "The  Unlawful  Plutonium  Alli- 
ance: Japan's  Supergrade  Plutonium 
and  the  Role  of  the  United  States." 
makes  for  interesting  reading.  It  pre- 
sents considerable  evidence  of  United 
States  cooperation  with  Japan  in  the 
areas  of  plutonium  breeder  reactors 
and  nuclear  fuel  reprocessing. 

On  September  8,  1994,  the  United 
States  Department  of  Energy  promised 
a  comprehensive  review  of  the  report 
and  further  stated  that  it  was  "phasing 
out  collaborative  research  efforts  with 
Japan  on  plutonium  reprocessing  and 
development  of  breeder  reactor  tech- 
nology." 

The  same  day.  the  New  York  Times 
quoted  a  Department  of  Energy  spokes- 
man as  saying  that  this  cooperation 
was  "*  *  *  a  remnant  of  the  last  ad- 
ministration." 

Later,  on  September  23,  Greenpeace 
was  joined  by  the  Natural  Resources 
Defense  Council  and  the  Nuclear  Con- 
trol Institute  in  demanding  several 
steps  to  restore  United  States- Japan 
nuclear  cooperation  to  the  constraints 
of  United  States  law. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  by  these  organizations  to  En- 
ergy Secretary  Hazel  O'Leary. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Greenpe.^ce  i.nternational;  Nu- 
clear Control  Institute;  Natu- 
ral Resources  Defense  Council. 

September  23.  1994. 
Hon.  Hazel  O'Leary. 

Secretary  of  Energy.  U.S.  Department  of  En- 
ergy. Washington.  DC. 
Dear  Secretary  O'Leary:  We  are  writing 
to  you  concerning  the  Department  of  Ener- 
gy's current  review  of  its  policies  and  prac- 
tices with  respect  to  the  export  of  'sensitive 
nuclear  technology." 

We  urge  that  the  Department  immediately 
suspend  its  July  1986  guidelines  for  determin- 
ing whether  technology  proposed  to  be  trans- 
ferred to  other  countries  constitutes  SNT 
within  the  meaning  of  the  Nuclear  Non-Pro- 
liferation Act.  We  further  request  suspension 
of  all  cooperation  in  reprocessing,  uranium 
enrichment,  and  heavy  water  technology 
pursuant  to  the  guidelines,  pending  the  out- 
come of  the  SNT  review. 

On  September  8.  1994.  in  response  to  a  re- 
port issued  by  Greenpeace.  'The  Unlawful 
Plutonium  Alliance",  outlining  the  history 
of  recent  transfers  of  reprocessing  tech- 
nology to  Japan,  the  Department  announced 
that  it  was  undertaking  a  "comprehensive 
review"  of  its  SNT  guidelines.  It  promised  to 
publish  the  results  of  this  review  within  60 
days,  or  by  November  7.  1994.  It  further  stat- 
ed that  it  was  "phasing  out  collaborative  re- 
search efforts  with  Japan  on  plutonium  re- 
processing and  development  of  breeder  reac- 
tor technology." 

As  outlined  in  the  Greenpeace  report,  there 
is  no  question  that  any  SNT  transfers  to 
Japan  are  unlawful.  Indeed,  the  1988  agree- 
ment for  nuclear  cooperation  between  Japan 
and  the  United  States  flatly  prohibits  such 
transfers.  While  the  Department,  in  reliance 
on  its  internal  guidelines,  has  sought  to  jus- 
tify the  transfer  of  reprocessing  technology 


to  Japan  otii  the  grounds  that  it  is  not  SNT, 
the  justifidation  cannot  withstand  scrutiny. 
In  fact,  the  Department's  July  1986  guide- 
lines—whi^b  permit  reprocessing  technology 
to  be  treated  as  something  other  than  SNT 
when  suppltiPd  to  a  recipient  country  with  a 
sophisticatjed  nuclear  program  or  where  it 
would  duplicate  an  existing  capability  (the 
rationale  invoked  in  the  case  of  Japan) — can- 
not be  squared  with  the  language  and  intent 
of  the  NNPA. 

Indeed,  taken  to  its  logical  extreme,  the 
Departmenit's  interpretation  would  allow  re- 
processing; technology  transfers  to  countries 
with  questjionable  proliferation  credentials. 
However,  Iqontrary  to  the  Department's 
guidelines.!  ihe  NNPA  mandates  strict,  statu- 
tory contr<)is  over  this  highly  sensitive  tech- 
nology whprever  it  is  to  be  transferred  and 
without  r^ijard  to  the  relative  nuclear  so- 
phisticaticin  of  the  recipient. 

Our  concjlusion  mirrors  that  of  the  General 
Accounting  Office,  which  stated  in  a  1987  re- 
port that  '  the  Department's  interpretation 
was  "not  ^Uy  consistent  with  the  intent  of 
the  NNPAi''  (GAO.  "Department  of  Energy 
Needs  Tigfrter  Controls  Over  Reprocessing 
Information  ".  41  GAO/RCED-87-150.  August 
1987.) 

Likewis^.  in  House  hearings  held  more 
than  eighc  years  ago.  Senator  Glenn,  a  prin- 
cipal co-aithor  of  the  NNPA.  characterized 
the  Depaijtinent's  approach  to  SNT  deter- 
minationsjis  reflecting  a  "willful  determina- 
tion over  |i  period  of  years  to  ignore  the  in- 
tent of  Cqiigress."  (Hearing  on  Nuclear  Ex- 
ports befdite  the  Subcommittee  on  Energy 
Conservation  and  Power  of  the  House  Com- 
mittee on  [Energy  and  Commerce.  99th  Cong., 
2d  Sess.  4-J5c  May  15.  1986.)  At  the  same  hear- 
ing. Congites.sman  Markey  called  the  Depart- 
ment's vievirs  "bizarre"  and  underscored.  "In 
the  NNPA.  Congress  took  the  view  that  en- 
richment.' reprocessing  and  heavy  water 
manufactiife  are  inherently  sensitive  activi- 
ties wherever  they  are  located.  No  latitude  is 
specified  it  the  act  because  none  was  in- 
tended." /pi  at  3. 

We  thinK  the  legal  positions  asserted  in 
the  Greenjjpace  report,  echoing  those  of  GAO 
and  key  rhfembers  of  Congress,  are  unassail- 
able. We  tfiink  far  too  much  time  has  passed 
during  wljiSch  the  Department  has  ignored 
the  requiiteiments  of  law  and  cavalierly  con- 
doned unauthorized  SNT  transfers.  While  we 
applaud  the  Department  for  undertaking  its 
review,  wJb;  do  not  believe  that  business  as 
usual  is  ajripropriate  while  the  review  is  un- 
derway. Itfleed.  "business  as  usual",  when  it 
involves  iontinued  violation  of  the  law.  is 
scarcely  sjjffnething  that  can  or  should  be  tol- 
erated by  Itiie  Department. 

We  theiHfore  believe  it  is  incumbent  upon 
the  Depaijtjnent  to  take  three  firm  steps  dur- 
ing the  ptriod  of  the  review.  First,  it  must 
immediately  suspend  the  1986  guidelines. 
Second.  li)iependent  of  the  general  phase-out 
of  coUabpk-ative  reprocessing  efforts  with 
Japan,  it  (rnust  perforce  suspend  approvals  of 
any  further  technology  transfers  which 
might  involve  SNT  to  any  country.  Third. 
Japan  and  other  countries  with  whom  SNT  is 
shared  mlJSt  immediately  be  advised  of  the 
suspensior\  of  the  1986  guidelines  and  co- 
operation; involving  SNT.  Only  by  taking 
these  ste()S  can  both  the  NNPA  and  the  re- 
view process  be  the  1986  guidelines  and  co- 
operation! involving  SNT.  Only  by  taking 
these  steps  can  both  the  NNPA  and  the  re- 
view prodqss  be  preserved  and  can  the  public 
have  adequate  sissurance  that  fundamental 
U.S.  non-.proliferation  law  will  not  continue 
to  be  undermined. 

Thank  lyou  for  your  consideration  of  our 
views.  W$  would  appreciate  it  if  you  would 


promptly  advise  us  of  how  you  intend  to  pro- 
ceed concerning  our  request. 
Sincerely. 

Tom  Clements. 
Greenpeace        Inter- 
national. 
Paul  Leventhal. 
Nuclear    Control    In- 
stitute. 
Christopher  Paine. 
Natural       Resources 
Defense  Council. 

Mr.  GLENN.  Months  later,  on  Decem- 
ber 28,  1994,  these  groups  received  a 
brief  reply  from  the  Department  of  En- 
ergy simply  asserting  that  the  trans- 
fers to  Japan  were  "permissible  exer- 
cises of  its  statutory  authorities." 

Madam  President,  I  further  ask  to 
have  printed  in  the  Record  a  letter 
from  the  Director  of  the  Department  of 
Energy's  Office  of  Nuclear  Energy  com- 
municating DOD's  view  that  it  is  per- 
missible for  the  Department  "to  con- 
sider the  quality  of  technology  already 
indigenous  to  the  country  that  would 
receive  the  export  in  making  the  deter- 
mination that  sensitive  nuclear  tech- 
nology was  in  fact  proposed  to  be  ex- 
ported in  a  given  transaction." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Energy. 
Washington.  DC.  December  28.  1994. 
Mr.  Tom  Clements, 
Greenpeace.  Inc..  Washington.  DC. 

DEAR  Mr.  Clements:  As  you  will  recall, 
after  receiving  Greenpeace's  report.  "The 
Unlawful  Plutonium  Alliance."  the  Depart- 
ment agreed  to  review  the  guidelines  it  has 
used  since  1986  in  determining  whether  par- 
ticular proposed  exports  Involve  "sensitive 
nuclear  technology."  as  that  term  is  used  in 
the  Nuclear  Non-Proliferation  Act.  In  par- 
ticular, the  Department  directed  its  critical 
scrutiny  to  the  question  whether  it  is  legally 
permissible  for  the  Department  to  consider 
the  quality  of  technology  already  indigenous 
to  the  country  that  would  receive  the  export 
in  making  the  determination  that  sensitive 
nuclear  technology  was  in  fact  proposed  to 
be  exported  in  a  given  transaction. 

The  Department's  Office  of  General  Coun- 
sel has  concluded  that  consideration  of  the 
quality  of  indigenous  technology  is  permis- 
sible in  identifying  whether  sensitive  nu- 
clear technology  is  proposed  to  be  exported 
in  a  particular  transaction.  As  a  result,  the 
Department  has  concluded  that  its  deter- 
minations with  respect  to  technology  ex- 
ports to  Japan  were  permissible  exercises  of 
its  statutory  authorities. 

The  Department  will  codify  the  overall 
guidelines  it  uses  to  determine  which  exports 
should  be  considered  sensitive  nuclear  tech- 
nology by  December  1995.  This  decision  is 
consistent  with  our  current  practice  of  codi- 
fying statements  of  general  applicability  and 
future  effect  that  implement,  interpret,  or 
prescribe  law  or  policy.  To  begin  this  process 
the  Department  will  publish  an  Advanced 
Notice  of  Proposed  Rulemaking  in  the  Fed- 
eral Register  by  February  1995.  The  Depart- 
ment will  actively  seek  the  public's  views 
about  sensitive  nuclear  technology  during 
the  rulemaking  process.  We  encourage  your 
participation. 
Sincerely. 

TERRY  R.  Lash. 
Director.  Office  of  Nuclear  Energy. 


Mr.  GLENN.  In  short,  because  Japan 
already  had  demonstrated  a  capability 
to  separate  plutonium.  DOE  is  arguing 
that  our  reprocessing  technology  did 
not  qualify  as  SNT— even  though  the 
technology  was  not  in  the  public  do- 
main, even  though  the  technology  was 
important  to  a  Japanese  facility  en- 
gaged in  reprocessing  activities,  and 
even  though  the  technology  was  not 
classified  Restricted  Data.  In  short,  the 
Department  is  asserting  that  even 
though  the  technology  satisfied  each 
and  every  one  of  the  requisite  compo- 
nents of  the  definition  of  SNT,  the 
technology  transferred  to  Japan  was 
not  SNT. 

The  Department  did,  however,  indi- 
cate that  it  will  soon  invite  the 
public's  views  on  this  interpretation  in 
a  rule  making  process.  By  all  indica- 
tions, that  should  be  a  lively  process 
indeed. 

Madam  President,  I  ask  unanimous 
consent  to  insert  into  the  Record: 
First,  three  articles  from  the  trade 
newsletter.  Nuclear  Fuel:  "Four-Month 
Look  at  SNT  Guidelines  Yields  Three- 
Paragraph  Response,"  January  2,  1995; 
"DOE  Pressured  to  Explain  Position  on 
Secret  SNT  Export  Guidelines  ",  Octo- 
ber 24.  1994;  and  "PNC  Argues  Against 
Public  Release  of  RETF-Related  De- 
sign Information".  October  24,  1994;  and 
second,  a  January  6,  1995,  letter  from 
the  three  environmental  organiza- 
tions—Greenpeace, NRDC,  and  NCI— to 
the  Secretaries  of  Energy  and  State 
urging  the  exclusion  of  reprocessing 
technology  transfers  from  any  new 
agreement  for  cooperation  with  the  Eu- 
ropean Atomic  Community. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Four-Mon-th  L(X)k  at  SNT  Guidelines 
Yields  Three-Paragraph  response 
In  a  pithy  three-paragraph  letter,  a  senior 
DOE  official  said  December  28  that  the  de- 
partment is  within  its  legal  authority  to 
transfer  so-called  sensitive  nuclear  tech- 
nology (SNT)  to  other  countries  if  those 
countries  have  advanced  nuclear  programs. 

Questions  about  DOEs  export  of  SNT  arose 
in  September  when  Greenpeace  International 
released  a  report  charging  that  DOE  has  for 
years  illegally  provided  Japan's  Power  Reac- 
tor &  Fuel  Development  Corp.  (PNC)  with 
SNT.  which  PNC  has  used  to  research  and  de- 
velop a  planned  breeder  reactor  spent  fuel  re- 
processing plant.  Greenpeace  said  such  ex- 
ports violate  the  Nuclear  Nonproliferation 
Act.  which  limits  such  transfers,  and  the  1987 
U.S.-Japan  Peaceful  Nuclear  Cooperation 
Agreement,  which  specifically  bars  them 
(NF.  12  Sept  "94.  12). 

DOE  promised  to  review  the  Greenpeace  re- 
port, "prepare  a  comprehensive  response" 
and  "analyze  the  guidelines  used  in  deter- 
mining whether  nuclear  technology  trans- 
ferred to  other  countries  is  (SNT)  which 
would  be  subject  to  export  controls  under 
the  Nuclear  Nonproliferation  Act." 

DOE  said  it  would  "make  public  the  re- 
sults of  the  comprehensive  review  within  60 
days"  (by  November  7).  but  a  lengthy  legal 
analysis  added  51  days  to  the  review,  cul- 
minating in  the  one-page,  three  paragraph 
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response  faxed  to  Tom  Clements,  U.S.  coor- 
dinator of  Greenpeace's  plutonium  cam- 
paign, at  5:30  p.m..  December  28. 

The  letter  from  Terry  Lash,  director  of 
DOE'S  Office  of  Nuclear  Energry.  provides  no 
details  on  how  DOE  concluded  that  the  ex- 
ports to  Japan  are  permissible,  but  rather 
merely  restates  DOE's  position  that  SNT  ex- 
port guidelines,  prepared  by  DOE  in  1986.  per- 
mit such  exports  if  a  country  has  an  ad- 
vanced nuclear  capability. 

Greenpeace  and  other  environmental 
groups  have  argued  that  the  guidelines 
themselves  are  unlawful  because  SNT  is 
SNT.  regardless  of  the  capabilities  of  the 
country  that  receives  it. 

In  September,  a  Greenpeace-sponsored 
legal  analysis  of  the  guidelines  concluded 
that  DOE  "'is  not  free  to  designate  the  same 
technology  as  SNT  for  some  recipients  and 
not  for  others." 

DOE  clearly  disagrees  with  that  analysis, 
but  has  provided  nothing  to  back  up  its  ra- 
tionale and  apparently  doesn't  intend  to. 
Asked  specifically  if  DOE  plans  to  provide 
additional  Information  on  how  it  concluded 
that  it  had  not  violated  the  NNPA  or  the 
U.S. -Japan  agreement.  DOE's  Ray  Hunter 
said:  "There  is  nothing  more  intended  to 
come  out."  The  'comprehensive  review" 
DOE  promised  in  early  September  "is  re- 
flected in  that  letter"  to  Clements,  he  said. 

Clements  told  NuclearFuel  December  29 
that  DOE  claims  to  have  no  written  record  of 
its  legal  analysis,  even  though  Lash  noted  in 
his  letter  that  the  department  "directed  its 
critical  scrutiny"  to  the  question  of  whether 
"it  is  legally  permissible"  to  consider  a  re- 
cipient country's  level  of  nuclear  expertise 
when  determining  whether  SNT  is  involved 
in  a  proposed  transaction. 

Having  concluded— without  further  expla- 
nation—that the  SNT  guidelines  are  legal. 
DOE  has  further  concluded  that  "its  deter- 
minations with  respect  to  technology  ex- 
ports to  Japan  were  permissible  exercises  of 
Its  statutory  authorities."  The  letter  offers 
no  insight  as  to  which  "statutory  authori- 
ties" the  department's  lawyers  considered  in 
their  lengthy  deliberations  over  the  SNT 
designation  issue. 

Lash  said  the  department  will  codify  the 
overall  guidelines  it  uses  to  determine  which 
exports  should  be  considered  SNT  by  Decem- 
ber 1995.  He  invited  Clements  to  participate 
in  the  rulemaking  process,  which  will  begin 
in  February  when  DOE  publishes  an  ad- 
vanced notice  of  proposed  rulemaking. 

TOTALLY  INADEQUATE 

"We  .obviously  view  this  as  totally  inad- 
equate." Clements  told  NuclearFuel.  "and 
we  will  continue  to  legally  challenge  DOE  on 
this." 

In  a  press  release,  Clements  said  DOE  "has 
failed  in  the  extreme  to  conduct  the  thor- 
ough review  promised  of  its  'sensitive  nu- 
clear technology'  export  policy.  The  DOE  de- 
termination to  leave  its  SNT  export  policy 
in  place  has  no  basis  in  law  and  stands  in 
contradiction  to  stated  U.S.  policies  aimed 
at  halting  the  proliferation  of  plutonium." 

Greenpeace  and  the  Nuclear  Control  Insti- 
tute (NCI),  which  have  long  fought  breeder 
reactor  technologies  and  the  separation  and 
use  of  plutonium.  also  maintained  that 
DOE's  response  was  contrary  to  opinions  by 
the  U.S.  General  Accounting  Office,  Sen. 
John  Glenn  (D-Ohlo)  and  Rep.  Edward  Mar- 
key  (D-Mass.). 

"DOE'S  conclusion  creates  a  massive  loop- 
hole in  the  U.S.  nuclear  nonproliferation  re- 
gime, which  is  particularly  disturbing  in 
light  of  the  current  renegotiation  of  the  U.S. 
nuclear  agreement  with  the  European  Atom- 


ic Energy  Community  (Euratom),  "  added 
NCI  Deputy  Director  Daniel  Homer. 

NCI  and  Greenpeace  are  concerned  that 
DOE  may  be  laying  the  foundation  for  a  new 
deal  with  Euratom  which  would  allow  vir- 
tually unfettered  cooperation  in  plutonium 
reprocessing  technology. 

Clements  was  also  disturbed  by  the  way 
DOE  released  the  letter  to  him.  According  to 
Clements,  DOE  provided  PNC  and  at  least 
one  nuclear  industry  official  with  a  copy  of 
the  December  28  letter  before  sending  it  to 
him. 

"The  timing  of  the  release  of  the  letter 
was  contrary  to  openness  policies  of  DOE 
and  we  are  perturbed  that  DOE  continues  to 
conduct  the  public's  business  in  this  slipshod 
way,"  he  said. 

DOE  Pressured  to  Explain  Position  on 
Secret  SNT  Export  Guidelines 

DOE  critics  are  pressing  the  department  to 
explain  how  and  why  it  adopted  export 
guidelines  that  allowed  the  transfer  of  nu- 
clear technology  that  would  otherwise  be 
barred  under  U.S.  law. 

The  export  guidelines  adopted  by  DOE  in 
July  1986  without  any  public  notice,  allow 
the  transfer  of  so-called  Sensitive  Nuclear 
Technology  (SNT)  if  a  recipient  country  has 
an  advanced  nuclear  program. 

The  guidelines  became  an  issue  last  month 
after  Greenpeace  International  released  a  re- 
port charging  that  DOE— relying  on  the 
guidelines — has  for  years  provided  Japan 
with  SNT,  in  violation  of  the  1978  Nuclear 
Nonproliferation  Act  and  the  1987  U.S. -Japan 
Peaceful  Nuclear  Cooperation  Agreement 
(NF,  12  Sept.,  12). 

Critics  charge  that  the  guidelines,  and  the 
exports  made  under  them,  violate  the  non- 
proliferation  law  and  the  U.S. -Japan  agree- 
ment because  the  law  and  the  pact  define 
SNT  strictly  by  the  information  and  tech- 
nology involved,  making  no  distinction  on 
the  recipient. 

The  day  Greenpeace  issued  its  report,  DOE 
conceded  that  information  and  technology 
provided  to  Japan  under  a  1987  collaborative 
arrangement  with  Japan's  Power  Reactor  & 
Fuel  Development  Corp.  (PNC)  *may  be  con- 
sidered" SNT  if  provided  to  a  country  with  a 
less-developed  nuclear  program  than  Ja- 
pan's. 

The  department  is  analyzing  the  1986 
guidelines  and  is  supposed  to  make  public 
the  results  of  its  review  around  November  8. 
However,  sources  say  that  date  may  slip  be- 
cause the  DOE  review  is  disorganized  and 
might  be  folded  in  broader  review  of  how  the 
department  handles  surplus  material. 

Late  last  month.  Greenpeace,  the  Nuclear 
Control  Institute  and  the  Natural  Resources 
Defense  Council  jointly  urged  suspension  of 
the  1986  guidelines  and  of  "all  cooperation  in 
reprocessing,  uranium  enrichment,  and 
heavy  water  technology  pursuant  to  the 
guidelines."  pending  the  outcome  of  the  re- 
view. 

In  a  separate  six-page  letter,  dated  October 
11,  -Rep.  Edward  Markey  (D-Mass.)  urged  a 
similar  suspension  of  the  guidelines  and  on- 
going cooperative  agreements.  He  also  asked 
detailed  questions  about  who  devised  the  1986 
guidelines  and  whether  agencies  other  than 
DOE  signed  off  on  them. 

Markey  wants  to  know  who  were  the  prin- 
cipal authors  of  the  SNT  guidelines  and  why 
they  were  not  promulgated  in  a  formal,  open 
process  as  agency  rulemaking.  He  also  wants 
to  know  who  was  the  highest  ranking  DOE 
official  to  approve  the  guidelines  and  wheth- 
er DOE  did  a  legal  analysis  to  determine 
whether  the  guidelines  were  consistent  with 


the  Nuclear  Nonproliferation  Act  and  other 
applicable  law.  As  of  October  20,  DOE  had 
not  responded  to  the  queries  and  had  not  sus- 
pended the  guidelines. 

PNC  Argues  Against  Public  Release  of 
RETF-Related  Design  Information 

DOE's  use  of  controversial,  secret  guide- 
lines to  sanction  export  to  Japan  of  informa- 
tion and  hardware  that  would  otherwise  be 
considered  sensitive  nuclear  technology 
(SNT)  has  put  the  department  in  a  bind  over 
how  to  respond  to  a  year-old  Freedom  of  In- 
formation Act  (FOIA)  request. 

The  FOIA,  filed  in  October  1993  by 
Greenpeace's  Tom  Clements,  requests  infor- 
mation concerning  technology  and  informa- 
tion transferred  to  the  Japanese  Power  Reac- 
tor Si  Nuclear  Fuel  Development  Corp.  (PNC) 
fron}  DOE'S  Oak  Ridge  National  Laboratory 
under  contract  with  PNC. 

Specifically.  Clements  has  asked  for  copies 
of  the  design  of  a  fuel  disassembly  system 
which  Oak  Ridge  delivered  to  PNC  for  use  at 
its  Recycle  Equipment  Test  Facility  (RETF), 
a  breeder  reactor  spent  fuel  reprocessing 
plant. 

For  more  than  a  year.  DOE  has  balked  at 
releasing  the  design  information  and,  for  at 
least  six  months,  the  department  has  been 
consulting  with  PNC  on  the  issue. 

Clements  has  argued  that  if  the  informa- 
tion provided  to  PNC  was  not  SNT— and  DOE 
insists  it  wasn't — then  it  should  be  publicly 
available. 

The  1987  U.S. -Japan  Nuclear  Cooperation 
Agreement,  which  bars  the  transfer  of  SNT. 
defines  SNT  as  "data  which  are  not  available 
to  the  public  and  which  are  important  to  the 
design,  construction,  fabrication,  operation 
or  maintenance  of  enrichment,  reprocessing 
or  heavy  water  facilities.  .  .  ." 

DOE  determined  that  this  and  other  infor- 
mation and  equipment  transferred  to  PNC 
for  use  in  its  breeder  reactor  program  is  not 
SNT  because  export  guidelines,  adopted  by 
the  department  in  July  1986  without  any 
public  exposure,  allow  the  transfer  of  what 
would  otherwise  be  deemed  SNT  if  a  recipi- 
ent country  has  an  advanced  nuclear  pro- 
gram. 

The  guidelines  became  an  issue  last  month 
after  Greenpeace  International  released  a  re- 
port charging  that  DOE  has  for  years  pro- 
vided Japan  with  SNT,  in  violation  of  the 
1978  Nuclear  Nonproliferation  Act  and  the 
1987  U.S.- Japan  agreement  (NF.  12  Sept.,  12). 

In  April  and  again  July,  DOE  told 
Clements  that  the  department  had  asked  the 
Japanese  for  comments  on  the  FOIA  request. 
A  July  25  letter  from  Terry  Lash,  director  of 
DOE's  Office  of  Nuclear  Energy,  informed 
Clements  that  PNC  had  ""recently"  assured 
DOE  that  the  Japanese  company's  comments 
would  be  sent  ""in  the  near  future." 

On  September  20,  following  another 
Clements'  inquiry  on  the  status  of  his  FOIA 
request.  Lash  advised  that  the  Washington, 
D.C.  law  firm  of  Lepon,  McCarthy,  White  & 
Holzworth,  "acting  for  PNC,  has  provided 
DOE  with  a  lengthy,  detailed  legal  argument 
opposing  the  release  of  this  information  to 
Greenpeace." 

DOE's  Office  of  General  Counsel  is  review- 
ing the  letter.  Lash  said.  Contacted  by 
NuclearFuel.  neither  the  law  firm  nor  PNC 
would  provide  a  copy  of  the  legal  argument 
or  discuss  the  arguments  made. 

Clements  has  argued  that,  while  he  is  in- 
terested in  whatever  the  Japanese  might 
have  to  say  about  his  request  "their  opinion 
should  be  of  no  concern  regarding  the  release 
of  the  information  to  me."  DOE  has  taken 
the  position  that  no  SNT  was  transferred. 
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^AS  noted.  Any  other  information 


Clements 

transferr^4  "should  be  publicly  available. 

NucLi  AR  Control  Institute; 
GrHe^npeace  International;  Nat- 
uraJ  Resources  Defense  Coun- 
cil, 

January  6.  1995. 
Hon.  HAzfeL  R.  O'Leary, 

Secretary  a/  Energy.  U.S.  Department  of  En- 
ergy, Washington.  DC. 
Hon.  Waf^en  Christopher. 
Secretary  \  if  State.  U.S.  Department  of  State. 
Washington.  DC. 
Dear  Secretaries  O'Leary  and  Chris- 
topher: Ijn  view  of  certain  recent  determina- 
tions by  the  Department  of  Energy  with  re- 
spect to  the  identification  of  "'sensitive  nu- 
clear techhology"  ('"SNT")  in  export  trans- 
actions, we  are  writing  to  urge  that  it  be 
made  cryistal  clear  in  any  new  agreement  for 
cooperatiqn  with  the  European  Atomic  En- 
ergy Coripiunity  (""EURATOM")  that  trans- 
actions Ipvolving  reprocessing  technology 
are  prohibited.  As  explained  below,  failure 
plainly  tip  bar  such  transactions  would  run 
directly  fcpunter  to  the  Administration's  ex- 
pressed iwn-proliferation  policy. 

As  youiknow.  Section  123a. (9)  of  the  Atom- 
ic Ener^j  Act,  42  U.S.C.  §2153(a)(9)  (the 
"Act"'),  I'iquires  that,  as  a  precondition  to 
SNT  trahpfers,  agreements  for  cooperation 
contain  i''a  guaranty  by  the  cooperating 
party  that  any  special  nuclear  material,  pro- 
duction facility,  or  utilization  facility  pro- 
duced orj  constructed  under  the  jurisdiction 
of  the  cotiperating  party  by  or  through  the 
use  of  Miy  sensitive  nuclear  technology 
transferrad  pursuant  to  such  agreement  for 
cooperation  will  be  subject  to  all  the  re- 
quirements specified  in  this  subsection.  .  ." 
includinti  among  other  things,  full-scope 
safeguartlfe,  adequate  physical  security  and 
U.S.  apt^val  of  retransfers.  Absent  such  a 
guaranty,  under  the  terms  of  Sections  127 
and  128  pf  the  Act.  42  U.S.C.  §2156.  2157.  no 
SNT  may  be  exported  from  the  United  States 
to  the  nation  or  group  of  nations  in  question. 
Further]  kinder  the  Department  of  Energy's 
regulati^jis,  10  CFR  Part  810,  technology 
transfer* ;  involving  SNT  are  prohibited  un- 
less the  flection  127  and  128  requirements  are 
met.      J  : 

In  1981.!  the  United  States  determined  that 
no  SNTUransfers  would  be  permitted  under 
the  U.sl-tJapan  agreement  for  nuclear  co- 
operation. The  U.S. -Japan  agreement  there- 
fore does,  not  contain  the  provision  required 
by  SectWn  123a. (9)  of  the  Act.  Instead,  Arti- 
cle 2(llb)  provides,  "[Sjensitive  nuclear 
technolrtjy  shall  not  be  transferred  under 
this  AgMement."  Because  SNT  is  defined  in 
Section|*a)(6)  of  the  Nuclear  Non-Prolifera- 
tion  Acli  pf  1978  (Pub.  L.  No.  95-242)  generally 
'  jnon-public  information  ""important 
Idsign,  construction,  fabrication,  op- 
plr  maintenance  of  a  uranium  enrich- 
]  tiuclear  fuel  reprocessing  facility  or 
a  facilitjy  for  the  production  of  heavy  water,  " 
it  was  understood  at  the  time  by  observers 
outside  kiie  Executive  Branch,  including  our- 
selves and.  to  our  knowledge,  the  responsible 
Congre^onal  oversight  committees,  that  re- 
processing technology  transfers  to  Japan 
would  be  prohibited. 

As  it  i  has  turned  out,  this  understanding 
was  not  shared  by  the  Executive  Branch. 
Under  Mi  internal  Department  of  Energy 
guideline,  adopted  in  1986.  the  Department 
permitted  itself  to  determine  whether  cer- 
tain injTormation  constituted  SNT  in  part 
based  upon  the  "level  of  expertise  of  the  in- 
formatipn  recipient."  In  fact,  at  the  time  the 
U.S.-JaWin  agreement  was  under  consider- 
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ation  In  Congress.  Oak  Ridge  National  Lab- 
oratory ("ORNL")  was  transferring  reproc- 
essing technology  to  Japan,  based  upon  a  de- 
termination that  it  was  not  "SNT'  when  de- 
livered to  a  such  a  sophisticated  nuclear  na- 
tion. 

In  our  view,  the  Executive  Branch  misled 
Congress  in  1987  and  1988  into  believing  that 
reprocessing  transfers  were  not  possible 
under  the  "no-SNT"  provision  of  the  U.S.- 
Japan agreement  at  the  very  time  such 
transfers  were  already  underway.  We  have 
since  established  by  means  of  a  Freedom  of 
Information  Act  request  that  the  Depart- 
ment of  State  has  been  briefed  by  the  De- 
partment of  Energy  on  the  ORNL  trans- 
action well  in  advance  of  the  State  Depart- 
ment's testimony  in  Congressional  hearings 
that  no  SNT  could  be  transferred  to  Japan 
under  the  terms  of  the  new  agreement. 

Given  the  high  level  of  expertise  in  Japan 
with  respect  to  reprocessing  technology,  the 
Department  has  proceeded  over  the  past 
half-dozen  years  to  authorize  numerous 
transfers  of  such  technology  to  Japan.  These 
transfers  have  been  carried  out  pursuant  to  a 
Department  of  energy  guideline  which  was. 
in  our  view,  improperly  adopted  in  secret  in 
the  first  instance,  without  public  notice  or 
opportunity  for  comment.  The  SNT  prohibi- 
tion in  the  U.S.-Japan  agreement  has  thus 
effectively  been  rendered  a  nullity. 

The  DOE  guideline  clearly  violated  the  ex- 
pressed language  of  the  statute  and  led  to 
absurd  results.  Moreover,  DOE's  interpreta- 
tion has  been  rejected  as  having  no  basis  in 
law  by  the  chairmen  of  two  Congressional 
oversight  committees  with  jurisdiction  over 
nuclear  exports  and  by  the  General  Account- 
ing Office,  which  reviewed  DOE's  nuclear-ex- 
port performance  and  concluded  that  "DOE 
made  [SNT]  determinations  ...  on  the  basis 
of  factors  that  are  not  included  in  the  1978 
act,"  and  that  "DOE  needs  standards  for 
identifying  sensitive  nuclear  technology 
that  are  consistent  with  the  1978  act." 

This  fall  we  raised  what  we  believe  are  se- 
rious concerns  about  the  legality  of  the  De- 
partment of  Energy's  interpretation.  In  re- 
sponse, the  Department  promised  a  "com- 
prehensive review"  of  the  entire  issue  of  the 
lawfulness  of  its  guidelines.  However,  in  a 
three  paragraph  letter  dated  December  28. 
1994.  not  supported  by  any  public,  back- 
ground analysis,  the  Department  rejected 
our  contentions.  Instead,  it  concluded  that 
""consideration  of  indigenous  technology  is 
permissible  in  identifying  whether  sensitive 
nuclear  technology  is  proposed  to  be  ex- 
ported in  a  particular  transaction."  On  that 
basis,  the  Department  then  further  con- 
cluded that  its  ""determinations  with  respect 
to  technology  exports  to  Japan  were  permis- 
sible exercises  of  its  statutory  authorities." 
We  continue  to  believe  that  the  Depart- 
ment of  Energy's  conduct  was  wrong  as  a 
matter  of  law.  However,  without  awaiting 
resolution  of  the  legal  issue,  we  believe  that 
the  policy  issues  presented  by  the  Depart- 
ment of  Energy's  conclusions  need  to  be  ad- 
dressed immediately  and  unequivocally  in 
the  context  of  the  U.S.-EURATOM  negotia- 
tions. Indeed,  it  is  essential  that  the  mis- 
apprehensions which  attended  the  U.S.- 
Japan agreement  be  avoided  in  the  case  of 
EURATOM 

In  his  September  27,  1993  Policy  Statement 
on  Nonproliferation  and  Export  Control  Pol- 
icy, President  Clinton  categorically  states 
that  the  United  SUtes  ""does  not  encourage 
the  civil  use  of  plutonium.  *  *  *"  While  he 
also  referred  to  his  decision  to  "maintain  its 
existing  commitments  regarding  the  use  of 
Plutonium  in  civil  nuclear  programs  in  West- 


em  Europe  *  *  *,"  whatever  those  commit- 
ments are  they  cannot  survive  the  term  of 
our  existing  agreement  with  EURATOM, 
which  expires  at  the  end  of  December,  1995. 

In  our  judgment,  any  transfer  of  reprocess- 
ing technology,  whether  determined  to  be 
SNT  or  not.  would  involve  the  encourage- 
ment of  civil  use  of  plutonium,  contrary  to 
the  Administration's  policy.  It  is  in  fact  pre- 
sumably for  such  reasons  that  the  Depart- 
ment of  Energy  stated  in  September,  1994, 
that  it  was  "phasing  out  collaborative  re- 
search efforts  with  Japan  on  plutonium  re- 
processing. »  *  *" 

The  need  to  curtail  any  future  reprocessing 
transfers  to  EURATOM  is  of  particular  im- 
portance. EURATOM  is  a  conglomerate  con- 
sisting of  numerous  countries  which  have 
quite  different  degrees  of  nuclear  sophistica- 
tion. Twenty  years  hence  it  could  be  even 
more  variegated,  perhaps  stretching  from 
the  Atlantic  to  the  Urals,  presenting  pro- 
liferation and  terrorism  risks  that  may  vary 
dramatically  from  member  state  to  member 
state.  Yet,  because  the  United  States  treats 
EURATOM  as  a  single  entity  under  the  Act. 
U.S.  nuclear  materials,  technology  and  fa- 
cilities will  be  able  to  move  freely  from  state 
to  state  within  the  Community.  We  think  it 
critical  in  such  circumstances  that  any  new 
nuclear  cooperation  agreement  with 
EURATOM  leave  no  doubt  that  cooperation 
on  the  civil  use  of  plutonium  will  not  be  per- 
mitted. 

The  United  States  must  act  consistently 
with  the  President's  non-proliferation  policy 
in  the  context  of  any  new  EURATOM  agree- 
ment. This  consistency  of  action  means  that 
whatever  approach  the  Department  of  En- 
ergy may  ultimately  take  in  its  promised 
rulemaking  on  SNT  transfers,  there  should 
be  an  explicit  prohibition  on  the  transfer  of 
any  non-public  and/or  proprietary  tech- 
nology, whether  or  not  designated  as  SNT. 
relating  in  any  way  to  reprocessing.  In  this 
way,  the  type  of  controversy  which  has  at- 
tached to  reprocessing  technology  transfers 
to  Japan  would  not  arise,  administrative  in- 
terpretation would  not  be  allowed  to  under- 
cut non-proliferation  law  and  policy,  and  the 
Congress  and  the  public  would  have  full  and 
complete  assurance  that  the  policy  of  not  en- 
couraging plutonium  use  would  be  imple- 
mented in  a  consistent  and  comprehensive 
manner. 
Thank  you  for  your  consideration  of  our 

views. 

Sincerely. 

Paul  Leventhal, 
Nuclear  Control  Insti- 
tute. 
Tom  Clements, 
Greenpeace  Inter- 

national. 
Christopher  Paine 
Natural  Resources  De- 
fense Council. 

Mr.  GLENN.  Madam  President,  my 
own  views  on  this  whole  issue  are  well 
known.  On  May  15,  1986,  Congressman 
Markey  chaired  a  hearing  of  the  House 
Subcommittee  on  Energy  Conservation 
and  Power  to  assess  the  effectiveness  of 
DOE  controls  over  nuclear  technology 
exports.  The  hearing  focused  in  par- 
ticular on  findings  of  a  report  by  the 
General  Accounting  Office  document- 
ing several  problems  in  DOE's  controls. 
I  testified  that  "GAO's  documentation 
of  examples  where  obvious  exports  of 
sensitive  nuclear  technology  were  cov- 
ered up  by  DOE  through  twisted  rea- 
soning allowing  determinations  that  no 
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sensitive  nuclear  technology  was  in- 
volved, suggests  a  dangerous  attitude 
of  contempt  for  law  on  the  part  of  some 
DOE  officials."  That  was  clear  back  in 
1986. 

The  GAO  report  that  was  the  focus  of 
that  hearing  was  entitled.  "DOE  Has 
Insufficient  Control  over  Nuclear  Tech- 
nology Exports"  (RCED-86-144)  and  was 
dated  May  1,  1986— about  9  years  ago. 
That  same  report  reached  the  following 
specific  conclusions — 

DoE  has  not  established  objective  stand- 
ards for  specifically  authorizing  exports  [of 
nuclear  technology]  (page  2). 

The  1978  act  [the  Nuclear  NonproUferation 
Act  (NNPA)l  .  .  .  limits  the  determination  of 
sensitive  nuclear  technology  to  its  impor- 
tance to  sensitive  facilities,  not  to  recipient 
countries,  (page  4) 

In  defining  SNT.  neither  the  act  nor  its 
legislative  history  distinguished  among 
countries,  their  nuclear  weapons  capabili- 
ties, or  their  nonproliferation  credentials. 
The  act  requires  DoE  to  determine  if  infor- 
mation to  be  provided  to  a  foreign  country  is 
important  to  the  design,  construction,  fab- 
rication, operation,  or  maintenance  of  an  en- 
richment, reprocessing,  or  heavy  water  pro- 
duction facility,  (page  57) 

In  our  opinion,  therefore,  the  better  view  is 
that  the  NNPA  requires  DoE  to  make  SNT 
determinations  strictly  on  the  basis  of  the 
technical  importance  of  proposed  assistance 
to  sensitive  nuclear  facilities,  (page  58) 

On  August  17,  1987.  GAO  issued  an- 
other report,  entitled,  "Department  of 
Energy  Needs  Tighter  Controls  Over 
Reprocessing  Information'  (RCED-87- 
150).  This  report  found  that  "DOE  has 
little  control  over  the  dissemination  of 
information  related  to  the  design,  oper- 
ation, and  maintenance  of  commercial 
or  defense  reprocessing  technology 
that  it  produces  *  *  *  [adding  that] 
most  of  DOE'S  reprocessing-related  in- 
formation is  readily  available  to  any- 
one who  wants  it."  That  was  on  page 
17.  Here  are  some  additional  findings 
from  that  report — 

DoE  has  not  enforced  the  SNT  exprrt  con- 
ditions on  activities  in  conducts  with  foreign 
countries  under  technical  exchange  agree- 
ments, (page  33) 

DoEs  interpretation  [of  SNT]  *  *  *  does 
not  appear  consistent  with  the  NNPA  defini- 
tion of  SNT.  (page  33) 

DoE  has  not  fully  met  NNPA  conditions  for 
transferring  SNT  on  any  of  the  cooperative 
reprocessing  activities  with  other  countries, 
(page  39) 

*  *  *  prior  approval  rights  required  by  the 
act  were  not  obtained  on  any  of  the  coopera- 
tive reprocessing  activities  [specifically  the 
UK  and  Japan)."  (page  39) 

[DoE  officials]  believe  that  although  the 
information  [transferred  to  the  UK  and 
Japan]  is  valuable,'  it  is  not  -important'  in 
the  sense  intended  by  the  NNPA  and  is, 
therefore,  not  SNT.  (page  40) 

Neither  the  definition  [of  SNT  in  the 
NNPA]  nor  the  export  requirements  (under 
existing  regulations]  Indicate  that  SNT  deci- 
sions were  to  be  based  on  the  nuclear  pro- 
ficiency of  the  recipient  country,  (page  41) 

Neither  the  act  [NNPA]  nor  its  legislative 
history  distinguishes  among  countries,  their 
nuclear  capabilities,  or  their  nonprolifera- 
tion status  to  determine  what  information 
constitutes  SNT  •  *  *  this  definition  should 


be  consistently  applied  to  all  countries  on 
the  basis  of  objective  criteria,  (page  42) 

The  assistance  DoE  provides  directly  to 
the  reprocessing  programs  of  other  countries 
*  *  *  qualifies  in  our  opinion  as  SNT  as  de- 
fined in  the  NNPA.  (page  43) 

In  March  1988,  DOE's  own  Office  of 
International  Security  Affairs  issued  a 
lengthy  report  on  Technology  Security 
(DOE/DP-8008612)  which  found  that 
"Success  in  acquiring  unclassified  sen- 
sitive technology,  as  identified  in  the 
Militarily  Critical  Technologies  List, 
has  enabled  potential  proliferant  coun- 
tries to  construct,  outside  of  the  inter- 
national safeguards  regime,  sensitive 
fuel  cycle  facilities  at  lower  costs  and 
in  shorter  period  of  time"  (page  9-2). 

Then  on  September  19,  1989,  the  GAO 
issued  another  report  entitled  "Better 
Controls  Needed  Over  Weapons-Related 
Information  and  Technology"  (RCED- 
89-116),  which  found  that  "DOE  makes 
readily  available  a  great  deal  of  unclas- 
sified information  and  computer  codes 
that  could  assist  sensitive  countries  in 
developing  or  advancing  their  nuclear 
weapons  programs"  (page  16).  GAO  also 
found  that  "In  addition  to  obtaining 
DOE  information,  sensitive  countries 
routinely  obtain  hardware  from  the 
United  States  that  has  both  nuclear 
weapons  and  commercial  applications 
*  *  *  about  290  of  the  approved  requests 
[for  export  licenses  in  1987]  were  des- 
tined for  facilities  suspected  of  con- 
ducting nuclear  weapons  development 
activities"  (page  5). 

With  respect  to  exports  of  these  so- 
called  dual-use  goods,  GAO's  1987  data 
amount  to  peanuts  compared  with 
what  GAO  found  in  1994.  In  a  report 
bearing  a  now-familiar  title,  "Export 
Licensing  Procedures  for  Dual-Use 
Items  Need  to  be  Strengthened," 
(NSIAD-94-119),  GAO  found  that  the 
United  States  approved  over  330,000  li- 
censes for  exports  of  nuclear  dual-use 
goods  worldwide  between  fiscal  years 
1985  and  1992.  Even  more  alarming, 
some  $350  million  of  such  goods  went 
specifically  to  facilities  believed  to  be 
involved  in  nuclear  weapons-related  ac- 
tivities in  eight  controlled  countries. 
For  further  discussion  of  this  GAO  re- 
port, readers  should  consult  my  floor 
statement  on  January  4,  1995,  where  I 
inserted  into  the  Record  detailed  sum- 
maries of  this  report  and  another  re- 
port prepared  by  four  inspectors  gen- 
eral describing  serious  problems  in  the 
Implementation  of  U.S.  export  controls 
relating  both  to  munitions  and  to 
goods  relating  to  weapons  of  mass  de- 
struction. 

Fortunatly,  DOE  is  now  under  new 
leadership  and  appears  to  be  trying  to 
grapple  with  bringing  DOE  practices 
back  into  line  with  the  spirit  and  letter 
of  our  fundamental  nonproliferation 
legislation. 

I  compliment  Hazel  O'Leary  for  the 
job  she  is  doing  there  as  the  Secretary 
of  Energy. 

In  light  of  President  Clinton's  Sep- 
tember 27,  1993,  policy  statement  that 


the  United  States  "does  not  encourage 
the  civil  use  of  plutonium,  "  I  hope  that 
the  Department's  three-paragraph  let- 
ter does  not  represent  the  administra- 
tion's final  position  on  this  matter.  I 
would  urge  DOE  in  the  strongest  of 
terms  to  undertake  a  truly  comprehen- 
sive reexamination  of  its  policies  and 
practices  for  handling  such  data  and  to 
bring  these  policies  and  practices  back 
into  line  with  U.S.  law. 

The  United  States  is  not  in  the  busi- 
ness of  promoting  commercial  uses  of 
Plutonium  or  highly  enriched  uranium 
around  the  world,  either  as  a  matter  of 
policy  or  of  law.  The  bizarre  notion 
that  just  because  a  country  has  dem- 
onstrated a  national  capability  to  sepa- 
rate Plutonium  or  perform  some  other 
sensitive  nuclear  activity  does  not, 
should  not,  and  must  not  exempt  it 
from  provisions  of  our  law  addressing 
sensitive  nuclear  technology.  Indeed,  if 
this  notion  continues  to  poison  our 
nonproliferation  laws,  what  would  keep 
our  weapons  labs  or  their  subcontrac- 
tors from  transferring  SNT  to  virtually 
any  proliferant  nation,  given  the  capa- 
bilities that  many  of  them  have  al- 
ready demonstrated  in  the  fields  of  re- 
processing, enrichment,  and  heavy 
water  production?  If  today  such  tech- 
nology can  go  to  Japan  in  direct  viola- 
tion of  a  bilateral  agreement,  where 
will  such  technology  go  tomorrow? 

I  will  closely  monitor  developments 
in  this  area  in  the  months  ahead  and 
am  optimistic  that  the  Department 
will  eventually  bring  its  practices  into 
line  with  statutory  controls  over  SNT. 
This  will  be  a  splendid  opportunity  for 
the  Department  to  distance  itself  from 
the  time-dishonored  practice  of  pre- 
vious administrations  of  redefining  key 
nonproliferation  terms  to  pursue  short- 
term  political  or  diplomatic  goals. 

I  will -close  this  statement  by  attach- 
ing a  chronology  of  some  relevant  doc- 
uments pertaining  to  this  whole  SNT 
controversy,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record, 
and  I  urge  all  my  colleagues  to  look 
into  this  matter  and  to  support  retain- 
ing some  consistency,  predictability, 
and  clarity  in  the  implementation  of 
one  of  our  most  important  non- 
proliferation  controls. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chronology  of  Relevant  Documents 
1  (5/95:  Letter  from  Greenpeace/National  Re- 
source Defense  Council/Nuclear  Control  In- 
stitute   to    the    secretaries   of   Energy   and 
State. 

12^28/94:  Letter  from  Terry  Lash  (DoE/Nu- 
clear  Energy)  to  Greenpeace. 

11/9/94:  Letter  from  Sec.  Hazel  O'Leary  to 
Sen.  John  Glenn  re  DoE  handling  of  reproc- 
essing technology. 

11/3/94:  Letter  from  Greenpeace/Nuclear 
Control  Institute  to  Sec.  O'Leary. 

10/11/94:  Letter  from  Cong.  Edward  Markey 
to  Secretary  O'Leary. 

9/23/94:  Letter  from  Greenpeace/National 
Resource  Defense  Council/Nuclear  Control 
Institute  to  Sec.  O'Leary. 
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9994:  NV  Times  quotes  DoE  spokesman 
Michael  Gftuldin  on  past  US  plutonium  re- 
processing cooperation  with  Japan:  Gauldin 
terms  sucU  cooperation  '•*  *  *  a  remnant  of 
the  last  Administration.  " 

9/8/94:  DoE  Press  Release  on  recent 
Greenpeace  study  states  that  "The  Depart- 
ment of  Eiiergy  takes  Greenpeace's  concerns 
seriously.'*  that  DoE  "is  phasing  out  collabo- 
rative research  efforts  with  Japan  on  pluto- 
nium repr(|(!essing  and  development  of  breed- 
er reactor  technology."  and  that  DoE  will 
"thoroughly  review  the  Greenpeace  study 
and  prepai^a  comprehensive  response." 

9'8/94:  Greenpeace  releases  "The  Unlawful 
Plutoniuni  Alliance." 

9/29/94:  Legal  memorandum  to  Greenpeace 
by  Eldon  Qreenberg. 

8/3/94:  CiLeary  memorandum  to  DoE  field 
offices  states  that  "the  President's  non- 
proliferatijwi  policy  of  September  1993,  which 
discourages  civil  reprocessing,  must  be  inte- 
grated into  Department  of  Energy  property 
control  and  management  practices." 

7'25/94:  j  Letter  from  Terry  Lash  to 
Greenpeacie. 

&'19/89:  GAO  issues  report,  "Better  Control 
Needed  over  Weapons-Related  Information 
and  Technblogy." 

3/88:  Dof  ADISA  issues  study  on  technology 
security  ♦'bich  finds  that  existing  regula- 
tions "do  fiot  adequately  protect  unclassified 
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E.XHIBIT  1 

The  CoNncPT  of  "Tlmely  Warning"  in  the 

NUCLE^t  nonproliferation  ACT  OF  1978 
I  '  INTRODUCTION 

In  1984.  jthe  first  major  shipment  was  made 
of  plutoalum  separated  from  U.S. -origin 
spent  fuel!  to  a  non-weapon  state  (Japan) 
since  pasp$.ge  of  the  Nuclear  Nonprolifera- 
tion Act  pf  1978  (NNPA)  (1).  Approval  of  the 
shipmentliad  been  given  by  the  Secretary  of 
Energy.  Mth  the  concurrence  of  the  Sec- 
retary ori  State,  who  was  required  by  the 
NNPA  to|  determine  whether  the  retransfer 
of  this  plutonium  from  France  (where  the  re- 
processing; of  spent  fuel  took  place)  to  Japan 
would  reslult  in  a  "sigrnificant  increase  of  the 
risk  of  'proliferation  .  .  ."  in  which  the 
"foremost''  factor  was  whether  the  United 
States  w^uld  receive  "timely  warning"  of  a 
diversion!of  the  material. 

In  accordance  with  procedures  adopted 
pursuant  »o  the  NNPA.  the  interagency  dis- 
cussions Of  the  Japanese  request  for  approval 
of  the  shipment  involved  the  Nuclear  Regu- 
latory Codnmission  (NRC).  Although  the  NRC 
concurred  with  the  finding  that  the  ship- 
ment would  not  result  in  a  "significant  in- 
crease of  the  risk  of  proliferation."  the  Com- 
mission questioned  whether  the  Departments 
of  Energy  (DOE)  and  State  had  followed  Con- 
gressional intent  in  arriving  at  their  conclu- 
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sion  that  the  "timely  warning"  test  had 
been  met.  The  NRC's  position  was  summa- 
rized by  NRC  Chairman  Nunzio  J.  Palladino 
as  follows:  (2) 

"(T)he  Commission's  disagreement  with 
DOE'S  position  is  focused  on  whether  or  not 
non-technical  factors  are  permitted  to  be 
considered  in  connection  with  reaching  any 
conclusions  on  the  existence  of  timely  warn- 
ing. In  the  Commission's  view,  the  legisla- 
tive history  of  the  Nuclear  Non-proliferation 
Act  of  1978  (NNPA)  indicates  that  Congress 
intended  timely  warning  to  be  essentially  a 
technical  matter  involving  such  factors  as 
safeguards  measures  applied  to  the  material 
and  the  technical  ease  of  incorporating  the 
material  into  a  nuclear  explosive  device. 
Other,  non-technical  factors  were  to  be  con- 
sidered relevant  only  in  connection  with 
making  the  overall  statutory  finding  of  no 
significant  increase  in  the  risk  of  prolifera- 
tion. A  close  reading  of  the  statutory  lan- 
guage in  Section  131  b.  of  the  Atomic  Energy 
Act  would  seem  to  support  the  Commission's 
interpretation  regarding  timely  warning, 
particularly  since  otherwise  it  would  be  nec- 
essary to  consider  the  same  non-technical 
factors  both  in  connection  with  the  timely 
warning  analysis  and  in  connection  with  the 
overall  "increase  in  the  risk  of  prolifera- 
tion" finding.  The  attachment  to  this  letter 
lists  the  more  significant  technical  factors 
that  the  Commission  believes  affect  timely 
warning,  and  that  should  be  addressed  in  a 
classified  supplement  to  future  DOE  analyses 
of  subsequent  arrangements." 

The  resolution  of  this  issue  will  set  a 
precedent  with  possibly  profound  future  im- 
plications for  U.S.  national  security  and  for- 
eign relations. 

The  DOE/'State  conclusion  on  "timely 
warning"  was  not  accompanied  by  a  detailed 
supporting  analysis.  Rather,  as  indicated  in 
the  NRC  letter,  the  conclusion  was  claimed 
to  result  from  the  presence  of  certain  favor- 
able political  factors  surrounding  the  U.S./ 
Japan  relationship.  Subsequent  inquiry  (3) 
has  revealed  that  DOE  and  State  interpret 
the  NNPA  as  saying  that  political  factors, 
such  as  the  nature  and  condition  of  the  gov- 
ernmental system  and  nonproliferation  poli- 
cies in  a  recipient  country,  independently  of 
the  technical  capabilities  of  that  country, 
could  be  determining  factors  in  judging 
whether  the  U.S.  would  receive  "timely 
warning  "  of  a  diversion.  Therefore,  accord- 
ing to  this  view,  some  political  factors, 
which  determine  the  "inherent  risk  of  pro- 
liferation" (4)  in  a  country,  could  determine 
that  "timely  warning"  was  available,  and 
these  and  other  political  factors  could  be 
used  to  determine  that  there  was  "no  signifi- 
cant increase  in  the  risk  of  proliferation" 
stemming  from  a  proposed  retransfer  for  re- 
processing or  return  of  plutonium.  Further, 
it  is  claimed  that  there  was  no  stated  or  im- 
plied legislative  requirement  for  a  support- 
ing analysis  of  the  DOE/State  "timely  warn- 
ing" conclusion  or  the  weight  given  to  the 
latter  in  relation  to  other  factors  in  deter- 
mining proliferation  risk. 

It  is  the  purpose  of  this  paper  to  show  that 
the  DOE/State  position  is  not  in  keeping 
with  the  legislative  history  of  the  NNPA  or 
any  other  indication  of  Congressional  intent. 
Rather,  we  shall  show  that;  (a)  the  Congres- 
sional intent  was  to  separate  and  independ- 
ently weigh  the  "timely  warning"  test  from 
the  set  of  possibly  counterbalancing  political 
factors  listed  in  the  NNPA  as  being  pertinent 
to  an  overall  judgment  as  to  whether  a  pro- 
posed retransfer  would  result  in  a  significant 
increase  of  the  risk  of  proliferation;  and.  (b) 
that  Congress  meant  the  "timely  warning" 


test  to  compare  the  time  needed  by  the  U.S. 
to  effectively  react  to  a  diversion  of  nuclear 
material  to  the  time  needed  by  the  diverting 
country  to  produce  an  explosive  device,  the 
latter  time  being  estimated  by  technical  as- 
sessments only.  By  this  view,  a  political  as- 
sessment based  on  specific  political  factors 
could  result  in  approval  of  a  retransfer  re- 
quest even  if  the  "timely  warning"  test  fails, 
but  then  the  burden  is  on  the  political  as- 
sessment to  show,  that  such  political  factors 
override  "foremost"  consideration  of  the 
technical  capabilities  of  the  recipient  coun- 
try to  make  a  nuclear  explosive  device 
quickly  from  diverted  materials. 

/.  The  Language  of  the  Act 
The  key  paragraph.  Section  131b  (2)  of  the 
Atomic  Energy  Act  of  1954  (Section  303a  of 
the  NNPA  of  1978)  states  that, 

"...  the  Secretary  of  Energy  may  not 
enter  into  any  subsequent  arrangement  for 
the  reprocessing  of  any  such  material  in  a  fa- 
cility which  has  not  processed  power  reactor 
fuel  assemblies  or  been  the  subject  of  a  sub- 
sequent arrangement  therefor  prior  to  the 
date  of  enactment  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  or  for  subsequent  re- 
transfer to  a  non-nuclear-weapon  state  of 
any  plutonium  in  quantities  greater  than  500 
grams  resulting  from  such  reprocessing,  un- 
less in  his  judgrnent.  and  that  of  the  Sec- 
retary of  State,  such  reprocessing  or  retrans- 
fer will  not  result  in  a  significant  increase  of 
the  risk  of  proliferation  beyond  that  which 
exists  at  the  time  that  approval  is  requested. 
Among  all  the  factors  in  making  this  judg- 
ment, foremost  consideration  will  be  given 
to  whether  or  not  the  reprocessing  or  re- 
transfer will  take  place  under  conditions 
that  will  ensure  retransfer  will  take  place 
under  conditions  that  will  ensure  timely 
warning  to  the  United  States  of  any  diver- 
sion well  in  advance  of  the  time  at  which  the 
non-nuclear-weapon  state  could  transform 
the  diverted  material  into  a  nuclear  explo- 
sive device.  .  .  ." 

This  language  was  originally  offered  by 
Senator  Glenn  to  the  Administration  during 
negotiations  prior  to  the  beginning  of  mark- 
up of  the  NNPA  by  the  Subcommittee  on 
Arms  Control.  Oceans,  and  International  En- 
vironment of  the  Senate  Foreign  Relations 
Committee  on  September  14,  1977.  It  was  a 
substitute  for  proposed  language  by  the  Ad- 
ministration that  would  have  replaced  the 
"timely  warning"  criterion  with  consider- 
ation of  "the  probability  of  timely  warning" 
as  one  (not  "foremost")  factor  among  many 
in  determining  whether  to  approve  a  retrans- 
fer request.  We  shall  examine  this  markup  in 
more  detail  later  on.  For  now  it  suffices  to 
note  that  the  Subcommittee  approved  the 
Glenn  language  and  ignored  the  Administra- 
tion's proposal. 

Following  the  markup  by  the  full  Commit- 
tee (there  were  two  earlier  markups  by  the 
Committees  on  Governmental  Affairs  and 
Energy  and  Natural  Resources),  the  legisla- 
tion was  reported  out  and  a  report  filed 
which  contained  the  following  statement  on 
the  meaning  of  "timely  warning"  (5): 

"•  *  *  the  standard  of  'timely  warning' 
*  *  *  is  strictly  a  measure  of  whether  warn- 
ing of  a  diversion  (emphasis  added)  will  be  re- 
ceived far  enough  in  advance  of  the  time 
when  the  recipient  could  transform  the  di- 
verted material  into  an  explosive  device  to 
permit  an  adequate  diplomatic  response." 

The  Senate  bill  language  was  accepted  by 
the  House  on  the  grounds  that  there  were  no 
substantive  differences  between  the  Senate 
bill  and  one  passed  by  the  House  some 
months  earlier.  Representative  Zablocki  (D- 
Wisconsin).  the  Hoor  manager  for  the  House 
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bill,  while  offering  a  resolution  on  February 
23.  1978.  directing  the  Clerk  of  the  House  to 
make  certain  technical  corrections  in  the 
NNPA.  made  the  following-  observation  about 
the  Senate  amendments  (6):  •The  House  re- 
viewed these  and  found  the  amended  Senate 
version  to  be.  in  all  essential  respects,  con- 
sistent with  (the  House  Bill).  Upoh  reaching 
this  judgment,  the  House,  by  unanimous  con- 
sent then  moved  to  recede  and  accept  (the 
House  Bill)  as  amended."  Indeed,  on  Feb- 
ruary 9.  1978.  when  Representative  Zablocki 
received  unanimous  consent  to  bring  up  the 
Senate  bill  and  successfully  proposed  its  pas- 
sage by  voice  vote,  he  stated  (7); 

•'All  of  the  central  elements  of  the  House 
bill— including  the  important  'timely  warn- 
ing"'  criterion— were  faithfully  pre- 
served. •  *  *  On  the  critical  issue  of  timely 
warning.  I  am  pleased  to  say  that  the  Sen- 
ate's legislative  history  was  indeed  consist- 
ent with  our  own." 

The  concept  of  'timely  warning  "  was  ex- 
plained in  the  House  report  as  follows  (8): 

"Timely  warning'  has  to  do  with  that  in- 
terval of  time  that  exists  between  the  detec- 
tion of  a  diversion  and  the  subsequent  trans- 
formation of  diverted  material  into  an  explo- 
sive device." 

Despite  Representative  Zablockis  clear 
statement,  the  Senate  Report's  phrase 
"warning  of  a  diversion  "  as  opposed  to  the 
House  Report's  "detection  of  a  diversion  ". 
along  with  some  additional  Senate  report 
language  has  been  used  by  some  in  State/ 
DOE  to  bolster  a  claim  that  the  intent  of  the 
Senate  on  the  meaning  of  "timely  warning" 
was  substantially  different  from  that  of  the 
House. 

We  shall  show  that  such  a  claim  is  logi- 
cally unsupportable. 

//.  A  Precise  Refonnulation  of  the  Timely 
Warning  Issue 
There  are  four  time  intervals  associated 
with  the  notion  of  "timely  warning"  to  the 
U.S.  of  a  diversion  by  country  "X".  For  pur- 
poses of  explanation,  we  define  them  as  fol- 
lows. 

Reaction  Time:  The  amount  of  time  needed 
to  fashion  an  appropriate  and  effective  diplo- 
matic response  to  prevent  diverted  material 
from  being  converted  by  country  "X  "  into  an 
explosive  device.  Reaction  time  is  a  function 
of  bilateral  and  multilateral  relationships 
and.  therefore,  involves  a  political  assess- 
ment. 

Conversion  Time:  The  time  needed  by 
country  "X"  to  convert  diverted  material 
into  an  explosive  device.  (Note:  Conversion 
time  is  a  function  of  the  industrial  and 
bomb-making  infrastructure  in  country  "X  ". 
the  nature  of  the  diverted  material,  and  the 
availability  of  any  technology  needed  to 
process  the  diverted  material  into  weapons- 
usable  form.  A  technical  assessment  of  coun- 
try "X"'s  capabilities  would  yield  an  esti- 
mate of  conversion  time,  and  no  political 
factors  are  involved.) 

Detection  Time:  The  time  between  diver- 
sion of  material  and  either  the  last  detection 
of  the  diversion  by  the  safeguards  system  or 
the  earlier  prediction  of  diversion  through 
intelligence  information.  (In  the  latter  case, 
detection  time  is  a  negative  quantity,  and 
may  depend  upon  observations  of  political 
changes  in  country  "X".  Note  that  if  we  tac- 
itly assume  that  the  safeguards  system 
works  as  designed,  no  political  factors  enter 
into  an  estimate  of  positive  detection  time. 
Quality  of  safeguards  is  then  measured  by 
the  value  of  positive  detection  time,  with 
smaller  values  indicating  better  safeguards.) 
Warning  Time:  The  interval  between  the 
time  when  the  U.S.  learns  a  diversion  has  oc- 


curred or  may  occur  and  the  time  at  which 
country  "X"  is  capable  of  producing  a  nu- 
clear explosive  device  following  the  afore- 
mentioned diversion  of  material.  (Thus, 
warning  time  =  conversion  time  -  detection 
time.  It  is  important  to  note  that  warning 
time  involves  political  as  opposed  to  tech- 
nical assessments  only  when  detection  time 
is  negative.) 

In  terms  of  the  above  definitions,  the  con- 
cept of  "timely  warning  "  in  the  NNPA  be- 
comes as  follows: 

Definition:  The  U.S.  has  received  'timely 
warning"  of  a  diversion  by  country  "X" 
when  warning  time  is  greater  than  reaction 
time. 

The  only  thing  remaining  in  order  to  show 
equivalence  with  the  statutory  concept  is  to 
make  the  connection  between  some  auxiliary 
concepts  in  the  Senate  report  with  the  ter- 
minology in  this  paper. 

The  phrase  "warning  time  required"  in  the 
Senate  report  as  in.  "The  amount  of  warning 
time  required  will  vary  (and  cannot  be  de- 
fined in  terms  of  a  certain  number  of  weeks 
or  months)  .  .  .".  (9)  refers  to  what  is  here 
called  "reaction  time".  Thus,  if  a  multi- 
national response  is  needed  for  effective  di- 
plomacy, a  quicker  reaction  time  can  be  ex- 
pected in  the  event  that  the  diverted  mate- 
rial was  multinationally  owned  or  came  from 
a  multinational  plant,  since  all  the  parties 
in  that  venture  would  have  reason  to  feel  ag- 
grieved by  the  diversion. 

The  phrase  "time  .  .  .  available"  as  in 
".  .  .  it  will  be  necessary  to  determine  how 
much  time  be  actually  (sic)  available  under 
any  specific  circumstances."  (10)  refers  to 
what  we  are  calling  here  "warning  time". 

The  State/DOE  position  boils  down  to  the 
claim  that  Congress  did  not  intend  the 
"timely  warning  "  criterion  to  involve,  on  ei- 
ther side  of  the  inequality  in  the  above  defi- 
nition, a  quantity  estimated  only  on  the 
basis  of  a  technical  assessment. 

Since  "reaction  time"  clearly  involves  po- 
litical factors,  and  '"warning  time"  can  in- 
volve political  factors,  there  appears,  super- 
ficially at  least,  to  be  some  merit  to  the 
State/DOE  argument.  On  closer  examination, 
however,  the  apparent  merit  vanishes. 

We  reiterate  that  "warning  time"  may  in- 
volve political  factors  only  when  "detection 
time"  is  negative.  The  key  observation  to 
make  is  to  note  that  detection  time  can  be 
negative  only  in  two  situations:  D  Either  the 
U.S.  has  learned  of  plans  for  (or  suspects)  di- 
version at  a  time  prior  to  the  time  of  actual 
retransfer  (in  which  case  the  approval  of  re- 
transfer  is  denied  or  revoked  and  there  is  no 
problem),  or  2)  There  is  a  significant  interval 
of  time  after  the  retransfer  occurs  before  a 
diversion  is  achieved.  In  this  case  it  can  be 
argued  that  the  clock  marking  off  warning 
time  could  be  triggered  by  observed  changes 
in  the  political  character  of  the  government 
of  country  "X".  But  there  is  nothing  in  the 
Senate  or  House  floor  debate  or  report  lan- 
guage or  in  the  sUtute  language  that  sug- 
gests making  an  assumption  of  existence  of  a 
significant  time  interval  between  retransfer 
and  diversion,  or  equivalently.  to  assume 
that  a  significant  change  had  occurred  on 
the  meaning  of  timely  warning  by  the  time 
the  final  version  of  the  NNPA  was  passed  by 
the  Senate  on  February  7.  1978.  and  by  the 
House  two  days  later  without  further  amend- 
ment. 

To  show  this,  we  provide  a  detailed  history 
of  the  Congress'  consideration  of  the  timely 
warning  issue  during  its  deliberations  on  the 
NNPA. 

///.  The  Senate  Legislative  Markup  Record  on 

Timely  Warning 
Committee  markup  records,  which  are  un- 
corrected and  not  publicly  filed,  and  there- 
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fore  not  readily  available  to  the  rest  of  the 
Congress,  are  usually  given  little  or  no 
weight  in  legal  determinations  of  congres- 
sional intent  on  legislation.  Nonetheless, 
they  may.  in  conjunction  with  the  commit- 
tee report  on  the  legislation  and  the  floor  de- 
bate, give  some  clue  as  to  the  meaning  of 
certain  legislative  provisions  when  such 
meaning  is  otherwise  obscure. 

The  DOE/State  defense  of  its  position  on 
"timely  warning"  in  the  NNPA  apparently 
includes  a  claim  that  the  Congressional  in- 
terpretation of  the  statutory  language  at  the 
time  of  passage  reflected  the  Carter  Admin- 
istration's view  as  expressed  in  a  formal 
communication  from  the  State  Department 
to  the  Senate  Foreign  Relations  Committee 
(see  (4)).  Since  the  only  place  in  the  legisla- 
tive history  of  the  NNPA  where  the  Adminis- 
tration's position  on  "timely  warning"  is 
substantively  discussed  by  Senators  occurs 
in  the  Senate  Foreign  Relations  Committee 
markups  (11).  (12),  (13)  of  the  legislation,  we 
consider  these  (uncorrected)  markup  records 
in  examining  the  DOE'SUte  claim. 

On  September  14.  1977.  at  the  Foreign  Rela- 
tions Subcommittee  markup  (see  (ID)  Sen- 
ator Glenn  introduced  the  language  on  ap- 
provals of  retransfers  for  reprocessing  or  re- 
turn  of  Plutonium,   including   the   "timely 
warning"  test,  that  subsequently  was  adopt- 
ed as  the  statute  language.  This  language 
was  a  substitute  for  a  previous  formulation 
identical  to  that  contained  in  the  House  bill. 
H.R.   8638.   which   passed   with   a  dissenting 
vote  on  September  28.  1977,  the  same  day  the 
Senate    Foreign    Relations    Committee    re- 
ported out  the  NNPA.  As  indicated  earlier. 
Senator  Glenn  offered  this  new  language  fol- 
lowing discussions  with  and  in  response  to 
objections  by  the  Executive  Branch  that  the 
previous    formulation    on    approvals    of   re- 
transfers  was  too  "restrictive  in  scope"  (14). 
It  is  important  to  note  the  motivation  as 
well  as  substance  of  the  Administration's  po- 
sition at  this  point.  The  Administration  was 
facing  a  serious  problem  in  that  the  House 
and  Senate  bills  had  virtually  identical  pro- 
visions that  subjected  decisions  on  retrans- 
fers for  reprocessing  or  return  of  plutonium 
to  consideration  of  a  single  factor,  the  time- 
ly   warning   criterion.    The    Administration 
was  concerned  that  this  single  test  could  be 
used  to  block  U.S.  approvals  of  any  such  re- 
transfers  and  disrupt   trade   relations  with 
our  allies.  Accordingly,  the  Administration 
had  to  either  try  to  get  the  Congress  to  alter 
the  definition  of  "timely  warning""  or  broad- 
en the  test  for  approvals  of  retransfers  to  in- 
clude other  factors  besides  timely  warning. 
Thus,  in  its  comments  on  the  marked  up  ver- 
sion of  the  NNPA  reported  by  the  Govern- 
ment Affairs  Committee,  the  Administration 
said  this  about  the  proposed  test  for  retrans- 
fer (15): 

"First,  it  would  jeopardize  negotiation  of 
new.  strict  nuclear  cooperation  agreements 
since  an  overly  strict  interpretation  of  the 
"'timely  warning"  standard  could  rule  out  all 
forms  of  fuel  processing  necessary  for  future 
fuel  cycle  activities.  Second,  timely  warning 
should  not  be  the  sole  basis  for  making  de- 
terminations concerning  the  acceptability  of 
subsequent  arrangements,  taking  into  ac- 
count the  existence  of  other  factors  which 
must  be  evaluated.  Additional  factors  of  im- 
portance include  the  nonproliferation  poli- 
cies of  the  countries  concerned,  and  the  size 
and  scope  of  the  activities  involved."" 

Now,  it  is  interesting  that  the  language  ac- 
tually proposed  by  the  Administration  by 
way  of  compromise,  language  that  was  ar- 
rived at  following  negotiations  with  Senator 
Glenn,  clearly  takes  the  path  of  broadening 
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the  test  for  approvals  for  retransfers.  and 
does  not  change  the  definition  of  "timely 
warning"  but  merely  attempts  to  make  the 
determination  fuzzy  by  referring  only  to  the 
probability  of  timely  warning  being  avail- 
able. The  proposed  language  was  as  follows 

(16). 

"The  Administrator  may  not  enter  into 
any  subse(|Uent  arrangement  for  the  reproc- 
essing of  any  such  material  in  a  facility 
which  has  not  processed  power  fuel  assem- 
blies or  been  the  subject  of  a  subsequent  ar- 
rangemenc  therefore  prior  to  the  date  of  en- 
actment of  the  Act  or  for  subsequent  re- 
transfer to  a  non-nuclear-weapon  state  of 
any  plutonium  in  quantities  greater  than  500 
grams  resulting  from  such  reprocessing  un- 
less in  his  View  such  reprocessing  to  retrans- 
fer shall  take  place  under  conditions  that 
will  safely  secure  the  materials  and  that  are 
designed  to  ensure  reliable  and  timely  detec- 
tion of  diversion.  In  making  his  judgment, 
the  Administrator  will  take  into  account 
such  factqrs  as  the  size  and  scope  of  the  ac- 
tivities involved,  the  non-proliferation  poli- 
cies of  the  countries  concerned  and  the  prob- 
abilities that  the  arrangements  will  provide 
timely  waiting  to  the  United  States  of  di- 
versions wall  in  advance  of  the  time  at  which 
the  non-nuclear-weapon  state  could  trans- 
form the  diverted  material  into  a  nuclear  ex- 
plosive device;  and". 

Senator  Glenn's  explanation  of  the  amend- 
ment he  offered  at  the  Foreign  Relations 
Subcommittee  markup  left  no  doubt  that  it 
was  not  his  intention  to  change  the  meaning 
of  timely  warning,  but  rather  to  broaden  the 
test  for  affflprovals  of  certain  retransfers.  To 
see  this,  we  note  that  in  his  statement.  Sen- 
ator Gleno  referred  approvingly  to  recent 
congressional  testimony  by  then  NRC  Com- 
missioneri.  Victor  Gilinsky,  defending  the 
timely  warning  standard  against  Adminis- 
tration criticism  that  it  was  "unnecessary, 
unworkable,  rigid,  and  unrealistic"  (17).  Sen- 
ator Glenn  went  on  to  say.  (18). 

"The  idea  of  timely  warning  is  the  explic- 
itly statea  objective  of  the  so-called  blue 
book  safaguards  of  the  IAEA,  which  polices 
the  Non-proliferation  Treaty.  Under  this 
system.  »b  under  the  U.S.  bilateral  safe- 
guards which  preceded  it.  records  are  kept  of 
all  nuclear  material  going  into  and  coming 
out  of  civilian  power  reactors  throughout 
most  of  tlhe  world,  and  verified  by  an  inter- 
national Inspectorate.  The  idea  is  simply 
that  the  (disappearance  of  any  of  this  mate- 
rial will:  be  reported  to  the  international 
communijtjyr  in  plenty  of  time  to  allow  for  ap- 
propriate) counteraction.  Thus  timely  warn- 
ing is  essential  to  effective  safeguards." 

Senator  Glenn's  references  to  safeguards 
and  timely  warning  strongly  imply  that  the 
timely  warning  criterion  in  his  amendment 
could  be;  met  only  if  the  reaction  time  af- 
forded bj  the  safeguards  system's  detection 
of  a  diversion  was  sufficient  "to  allow  for  ap- 
propriate counter  action""  (19). 

This  ttought  was  echoed  in  substance  by 
Representative  Bingham  (D-NY)  In  introduc- 
ing this  Itnguage  on  the  House  floor  14  days 
later.  He,  said  (20): 

"(W)e  consider  (timely  warning)  to  be  an 
essential  to  the  safeguarding  of  nuclear  fa- 
cilities. U  there  is  no  timely  warning,  there 
are  no  eCfective  safeguards." 

At  thlB  point  in  the  Senate  markup  and 
without  challenging  Glenn's  view,  the  Chief 
Administrative  spokesman.  Ambassador  Ge- 
rard C.  Smith,  expressed  two  Administration 
concerns  explicitly.  First,  he  said  (21): 

"May  1  observe  on  that  Gilinsky  quotation 
that  we  don't  disagree  with  the  concept  of 
timely  warning.  It  is  a  very  appropriate  con- 


sideration here  but  we  feel  it  will  lead  to  dis- 
tortions if  it  is  made  the  eic/usit>e  (emphasis 
added)  consideration." 

This  statement  shows  that  the  Administra- 
tion understood  that  "timely  warning"  was  a 
concept  that  could  stand  separately  and 
apart  from  other  considerations  in  determin- 
ing how  to  exercise  U.S.  consent  rights  for 
certain  retransfers.  Indeed,  prior  to  Senator 
Glenn's  statement.  Senator  Pell  had  stated 
that  (22): 

"The  Executive  Branch  believes  that  the 
timely  warning  standard  should  not  be  the 
sole  basis  (emphasis  added)  for  measuring  an 
arrangement's  acceptability.  .  .  ." 

There  is  no  hint  in  this  markup  record  that 
the  Committee  viewed  the  position  of  the 
Administration  as  seeking  to  alter  the  mean- 
ing of  "timely  warning"  or  how  to  determine 
it.  On  the  contrary,  the  position  statement 
by  Senator  Pell  indicates  that  the  Commit- 
tee saw  the  Administration's  goal  as  replac- 
ing the  timely  warning  test  with  a  broader 
one  in  which  the  test  of  "timely  warning" 
was  an  important  factor. 

The  second  concern  expressed  by  the  Ad- 
ministration at  the  markup  stemmed  from 
its  own  confusion  between  "timely  warning" 
and  "reaction  time".  The  House  report  had 
stated  in  essence  that  the  amount  of  reac- 
tion time  needed  to  effectively  counter  a  di- 
version from  a  reprocessing  plant  based  on 
the  Purex  process  was  unlikely  to  be  larger 
than  the  conversion  time  to  make  the  bomb 
(23).  The  drafters  of  that  report  also  tried  to 
provide  some  guidance  for  a  minimum  ac- 
ceptable amount  of  reaction  time,  cor- 
responding to  a  situation  where  the  divert- 
ing country  only  possessed  stored  spent  fuel 
and  had  no  reprocessing  facility.  The  effect 
of  this  would  have  been  to  force  the  denial  of 
nearly  all  reprocessing  requests  since  "reac- 
tion time"  would  have  been  mandated  to  a 
level  greater  than  "conversion  time"  in  al- 
most all  cases,  thereby  leading  to  a  failure  of 
the  "timely  warning"  test. 

In  sum.  the  administration's  second  com- 
plaint was  directed  to  the  fixing  a  priori  of  a 
high  "reaction  time"  guideline  that  effec- 
tively did  not  allow  approval  of  any  reproc- 
essing requests.  This  lack  of  flexibility  in 
judging  reprocessing  requests  was  viewed  by 
Senator  Glenn  as  having  been  taken  care  of 
in  his  amendment,  which  did  not  mandate  a 
"reaction  time"  beyond  that  needed  for  "ef- 
fective safeguards",  and  which  allowed  other 
factors  (besides  "timely  warning")  to  be 
taken  into  account  in  judging  whether  to  ap- 
prove a  request.  Indeed,  although  Ambas- 
sador Smith's  initial  reaction  to  the  Glenn 
language  was  that  ".  .  .  it  doesn't  move 
enough  in  the  direction  of  nexibillty  that  I 
think  Is  necessary  .  .  ."  (24).  the  Administra- 
tion's own  proposed  language  at  that  point, 
as  we  have  already  seen,  gave  no  hint  of  al- 
tering the  meaning  of  "timely  warning"  or 
the  factors  that  would  have  involved  its  de- 
termination. Therefore,  when  the  sub- 
committee adopted  Glenn's  language,  it  had 
no  alternative  meaning  of  "timely  warning" 
before  it. 

This  conclusion  was  reinforced  at  the  open- 
ing of  the  discussion  of  the  Glenn  amend- 
ment during  the  full  Committee  markup  on 
September  20.  1977.  In  response  to  the  Chair- 
man's (Senator  Frank  Church.  (D-Idaho))  re- 
quest for  an  explanation  of  the  amendment. 
Senator  Glenn  replied  (25): 

"The  main  issue  on  the  timely  warning 
amendment  is  this.  Timely  warning  really 
means  technical  safeguards  and  making  a 
judgment  as  to  whether  approving  reprocess- 
ing for  some  country  will  result  in  a  signifi- 
cant elevation  of  risk.  The  question  arises  as 


the  weight  that  should  be  given  to  technical 
safeguards  as  opposed  to.  say,  political  or 
foreign  policy  considerations. 

My  position,  as  relected  in  the  language 
adopted  by  the  subcommittee  was  that  tech- 
nical safeguards,  that  is.  timely  warning, 
should  be  given  primary  consideration  in 
these  cases.  We  should  not  be  able  to  over- 
ride that  because  it  seems  to  me  that  the 
technical  methods  of  giving  timely  warning 
are  so  critical  to  the  system  of  safeguards 
and  protections  that  we  have  in  this  area 
that  they  should  not  be  Ignored." 

Now  this  quote  is  from  an  uncorrected 
record.  In  the  first  paragraph,  when  Glenn 
says.  "'Timely  warning'  really  means  tech- 
nical safeguards",  it  should  be  understood 
(indeed,  cannot  be  understood  any  other 
way)  from  the  context  of  all  that  has  gone 
before,  that  the  statement  Implies  "timely 
warning'  really  means  effective  technical 
safegruards."  where,  in  the  Subcommittee 
markup.  Glenn  made  it  clear  that  effective 
technical  safeguards  meant  detection  of  a  di- 
version by  technical  means  "in  time  for  use 
to  do  something  about  If"  (26). 

The  second  paragraph,  in  the  absence  of 
further  elucidation,  could  have  been  inter- 
preted as  meaning  that  the  absence  of  "time- 
ly warning"  can  never  be  overridden  by  po- 
litical or  foreign  policy  considerations.  A 
later  statement  by  Glenn  (27)  Indicates  that 
he  meant  for  "timely  warning"  to  be  the 
largest  single  factor  ("it  would  be  given  the 
bulk  of  the  consideration")  In  judging 
whether  a  retransfer  would  result  in  a  sig- 
nificant increase  in  the  risk  of  proliferation. 
This  view  was  not  challenged  by  the  Com- 
mittee during  its  discussion  of  "timely  warn- 
ing". Rather,  the  committee  concentrated  on 
those  other  factors  which,  in  strong  com- 
bination, could  produce  a  decision  in  favor  of 
a  retransfer  even  if  "timely  warning"'  is  not 
clearly  determinable.  Senator  Glenn  turned 
the  general  discussion  to  specifics  by  sug- 
gesting that  (28): 

•".  .  .In  the  report  language  we  put  in  that 
there  are  situations  in  which  other  factors, 
besides  timely  warning,  may  induce  the  Sec- 
retary of  State  to  give  his  approval.  I  will 
give  a  few  examples." 

Senator  Glenn  then  listed  the  facu»rs  that 
ended  up  being  mentioned  in  the  fjcnate  re- 
port and  in  his  noor  statement  during  debate 
on  the  bill.  Senator  Church  summarized  the 
discussion  by  saying  (29). 

"Clearly  what  is  sought  is  to  give  timely 
warning  a  very  high  priority;  but  at  the 
same  time  to  recognize  that  there  may  be 
circumstances  .  .  .  that  will  suffice  and  lead 
us  to  grant  such  a  request  even  though  time- 
ly warning  is  not  present." 

Note  that  there  is  no  suggestion  of  any 
change  in  the  definition  or  Interpretation  of 
timely  warning  as  given  earlier  by  Senator 
Glenn. 

Moreover,  Senator  Glenn  indicated  that 
discussions  had  been  held  on  his  proposed 
language  with  members  of  the  House  Com- 
mittee on  International  Relations  (indeed, 
there  was  much  staff  contact  on  this  issue  at 
the  time)  and  that  "they  are  in  agreement 
with  this  language  (30)."  What  is  Implied 
here  is  that  the  House  members  agreed  not 
only  with  Glenn's  language,  but  also  with  his 
interpretation  of  that  language. 

At  this  point.  Senator  Richard  Stone  (D- 
Florida)  asked  for  the  Administration's 
views  on  this  matter.  Mr.  Philip  Farley,  the 
chief  Administration  spokesman  at  the  full 
Committee  Markup,  stated  that  the  Admin- 
istration's position  was  set  forth  in  letters 
to  the  Senate  Foreign  Relations  Committee 
dated  September  12  and  September  19.  1977. 
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and  asked  that  these  letters  be  placed  In  the 
record  (31).  The  letter  of  September  19th. 
from  Assistant  Secretary  of  State  Douglas 
Bennett  to  Senator  John  Sparkman  (D-Ala- 
bama),  contained  the  substantive  details  of 
the  Administration's  position.  The  most  im- 
portant paragraph  is  reproduced  below  (32): 

•■Agreement  has  been  reached  on  suitable 
language  relating  to  the  timely  warning 
standard  to  govern  U.S.  approval  of  reproc- 
essing with  the  leadership  of  the  House  Com- 
mittee on  International  Relations.  This  lan- 
guage is  acceptable  to  the  Administration. 
While  setting  forth  strict  standards,  it  recog- 
nizes that  other  foreign  policy  and  non-pro- 
liferation factors  must  be  considered.  It 
should  also  be  recognized  that  warning  time 
associated  with  alternative  reprocessing 
.  technology  is  difficult  to  quantify  but  does 
represent  a  continuum,  progressing  from  a 
minimum  time  associated  with  processes 
that  involve  separated  plutonium  to  longer 
times  for  processes  that  involve  uranium  and 
most  of  the  fission  products  present  in  irra- 
diated spent  fuel.  Timely  warning  is  a  func- 
tion of  a  number  of  factors,  including  the  in- 
herent risk  of  proliferation  in  the  country 
concerned,  the  amount  of  warning  time  pro- 
vided, and  the  degree  of  improvement  in 
warning  time  that  alternative  reprocessing 
technology  provides  relative  to  other  tech- 
nologies." 

We  note  that  the  phrase  "inherent  risk  of 
proliferation",  which  appears  almost  gratu- 
itously and  with  no  explanation  of  its  mean- 
ing, was  never  used  in  any  previous  Execu- 
tive Branch  communication  to  the  Congress 
on  "timely  warning".  We  also  reiterate  our 
comment  in  note  (4)  that  this  phrase  or  con- 
cept was  given  no  substantive  acknowledg- 
ment in  the  legislative  history  of  the  NNPA 
beyond  its  appearance  in  the  September  19th 
letter. 

In  discussing  the  content  of  this  letter.  Mr. 
Farley  went  into  a  long  and  cogent  expla- 
nation concerning  the  amount  of  warning 
time  available  to  the  U.S.  under  various  cir- 
cumstances involving  the  retransfer  of  nu- 
clear materials.  But  his  explanation  does  not 
reflect,  in  words  or  implication,  any  notion 
that  timely  warning  is  a  function  of  "the  in- 
herent risk  of  proliferation"  in  a  country, 
whatever  the  meaning  of  that  phrase.  Indeed, 
Mr.  Farley's  explanation  of  warning  time 
conforms  with  the  notion  that  one  must  con- 
sider the  worse  case  possibility  of  a  com- 
pletely unexpected  diversion  in  determining 
whether  one's  warning  time  is  "timely"  or 
not.  He  said  (33): 

"For  many  Sutes,  clearly  achieving  the 
capability  to  proceed  fairly  quickly  to  a  nu- 
clear explosives  capability  is  increasingly 
going  to  be  something  which  they  have.  In 
that  case,  there  will  be  very  strict  limits  on  the 
amount  of  warning  we  can  expect"  (emphasis 
added). 

Mr.  Farley  did  not  say  that  the  'strict 
limits"  he  referred  to  depended  on  a  fuzzy 
concept  like  the  "inherent  risk  of  prolifera- 
tion" in  a  country.  He  tied  those  limits  only 
to  technological  capability.  There  was  no 
further  substantive  discussion  on  this  point 
in  the  markup  because  the  Executive 
Branch's  explanation  of  the  timely  warning 
language  was  not  viewed  as  differing  from 
the  explanation  offered  earlier  by  Senator 
Glenn. 

Thus,  the  State  Department  letter  of  Sep- 
tember 19th  played  no  role  in  changing  the 
congressional  view  of  'timely  warning"  that 
had  existed  from  the  beginning.  The  Glenn 
compromise  allowed  for  "timely  warning" 
not  to  be  the  controlling  factor  in  every  cir- 
cumstance where  one  had  to  judge  whether  a 


given  subsequent  arrangement  would  result 
in  a  significant  increase  of  risk  of  prolifera- 
tion, but  the  meaning  of  "timely  warning" 
was  unaffected. 

The  above  claim  is  nailed  down  for  good  by 
considering  the  House  floor  statements  on 
timely  warning,  following  the  Senate  mark- 
up. 

IV.  The  House  Discussion  of  the  New  Language 

on  Timely  Warning 
The  House  floor  debates  clearly  show  that 
House  members  viewed  the  new  language  as 
not  altering  the  relationship  of  timely  warn- 
ing to  effective  safeguards,  i.e.,  that  timely 
warning  was  still  to  be  viewed  as  having  to 
do  with  "that  interval  of  time  that  exists  be- 
tween the  detection  of  a  diversion  and  the 
subsequent  transformation  into  an  explosive 
device"  (see  (8)). 

In  support  of  this  proposition  we  have  al- 
ready offered  a  statement  by  Representative 
Bingham  in  introducing  the  Glenn  language 
on  September  28,  1977.  Statements  by  other 
key  participants  also  are  supportive  of  our 
claim.  For  example.  Representative  Paul 
Findley  (R-Ohio),  Ranking  Member  of  the 
House  Committee  on  International  Rela- 
tions, in  two  speeches  given  before  and  after 
the  final  markup  of  the  NNPA  in  the  Senate, 
showed  that  his  view  of  the  meaning  of 
"timely  warning"  was  unaffected  by  the  Sen- 
ate action.  He  stated  (34): 

"Moreover,  the  definition  of  an  effective 
safeguard  standard— timely  warning— will  in- 
sure that  recipient  nations  cannot  manufac- 
ture, undetected  and  overnight,  bombs  from 
materials  we  provide  for  peaceful  purposes." 
Representative  Findley  solidified  his  view 
of  timely  warning  in  the  floor  debate  on  Sep- 
tember 28,  1977,  with  the  following  discussion 
of  the  related  concept  of  "warning  time"  (35) 
(recall  that  timely  warning  is  present  when 
warning  time  exceeds  reaction  time): 

"One  needs  to  have  warning  times  that  are 
ample  enough  to  give  supplier  states  or  the 
international  community  an  opportunity  to 
orchestrate  an  effective  response  to  an  act  of 
diversion  and  to  be  able  to  do  this,  moreover, 
before  the  violator  is  able  to  transform  his 
stolen  material  into  bombs."  (Emphasis 
added.) 

Representative  Lagomarsino  (R-California) 
in  support  of  the  compromise  amendment  de- 
scribed it  as  follows  (36): 

"Specifically,  it  requires  that  the  reproc- 
essing of  U.S. -supplied  fuel  must  occur  under 
conditions  that  provide  timely  warning  of  il- 
licit diversion  of  bomb-usable  material. 
Without  such  timely  warning,  the  nuclear 
safeguards  system  becomes  meaningless.  We 
would  discover  that  the  plutonium  has  been 
diverted  after  the  bombs  have  been  built.  De- 
layed warning  or  no  warning  at  all  would 
render  deterrence  impossible." 

Representative  Lagomarsino  went  on  to 
paraphrase  the  amendment,  and  describe  it 
further.  He  said  (37): 

.  .  the  timely  warning  amendment  .  .  . 
will  further  require  the  Administrator  to 
give  foremost  consideration  to  the  question 
of  whether  the  reprocessing  facility  and  the 
reprocessed  product  can  be  safeguarded  so  as 
to  provide  timely  warning  (emphasis  added) 
to  the  United  States  of  any  diversion  well 
before  the  time  at  which  a  violating  (empha- 
sis added)  country  could  transform  weapons- 
useable  material  into  a  nuclear  explosive  de- 
vice. Such  warning  time  is  essential  if  the 
international  community  or  the  community 
of  supplier  states  is  to  have  the  opportunity 
for  action.  And  it  is  only  when  such  an  op- 
portunity for  action  exists,  that  safeguards 
can  reliably  be  considered  to  deter". 

Finally,  Representative  Legget  (D-Califor- 
nia).  while  expressing  general  support  for  the 
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House  bill  on  the  day  it  passed  (September 
28.  1977),  expressed  a  number  of  reservations 
about  the  changes  in  the  measure,  including 
"timely  warning"  (38).  His  complaints,  how- 
ever, do  not  address  any  perceived  change  in 
definition,  but  address  the  fact  that  certain 
facilities  were  exempted  from  immediate  ap- 
plication of  the  timely  warning  standard. 
The  tenor  of  his  remarks  suggest  that  if  he 
had  perceived  a  change  in  the  definition  of 
timely  warning  to  make  it  "more  flexible", 
he  would  have  cited  this  as  a  problem. 

The  congressional  statements  discussed 
above  make  clear  that  the  change  in  wording 
of  the  amendment  did  not  alter  the  intent  of 
Congress  to  view  'timely  warning"  as  a 
measure  of  whether  effective  action  was  pos- 
sible after  discovery  of  a  diversion  (i.e..  the 
worst-case  scenario)  to  deter  or  prevent  the 
diverting  country  from  fashioning  a  nuclear 
explosive  device.  There  is  no  reference  in  the 
House  debate  to  any  concept  such  as  the  'in- 
herent risk  of  proliferation"  as  being  part  of 
the  "timely  warning"  test.  Indeed,  there  is 
no  indication  that  any  member  of  the  House 
saw  a  copy  of  the  Bennett-to-Sparkman  let- 
ter that  contained  this  phrase,  let  alone  paid 
any  attention  to  it.  The  only  Administration 
communications  that  appear  in  the  record  of 
the  House  debate  are  identical  letters  (39) 
dated  September  17.  1977  from  Secretary  of 
State  Cyrus  Vance  to  Representatives  Za- 
blocki'  and  Findley  approving  proposed 
amendments  to  be  offered  by  Congressman 
Bingham  and  expressing  support  for  the 
amended  bill.  There  is  not  only  no  reference 
to  "inherent  risk  of  proliferation"  as  an  in- 
gredient of  "timely  warning"  in  these  let- 
ters, but  one  of  the  letter's  recipients.  Con- 
gressman Findley.  in  the  statement  that  pre- 
ceded his  placement  of  the  letter  in  the  Congres- 
sional Record  reiterated  his  view  that  "time- 
ly warning"  was  connected  to  the  notion  of 
effective  international  safeguards.  In  his 
words  (40): 

"Moreover,  the  definition  of  an  effective 
safeguard  standard— timely  warning— will  in- 
sure that  recipient  nations  cannot  manufac- 
ture, undetected  and  overnight,  bombs  from 
materials  we  provide  for  peaceful  purposes. 

"By  requiring  safeguards  to  provide  reli- 
able, timely  warning  of  diversion  we  are  not 
committing  to  a  new  standard  but  are  re- 
turning to  an  old  truth." 

Later,  in  the  same  statement.  Representa- 
tive Findly  said: 

"Ebcisting  safeguards  when  applied  to  reac- 
tors do  provide  reliable,  timely  warning", 
but  that  "present  safeguards,  when  applied 
to  reprocessing,  do  not  .  .  .  permit  timely 
warning." 
He  went  on  to  say  that: 
"[W]e  must  devise  safeguards  that,  when 
applied  to  reprocessing,  will  provide  reliable, 
timely  warning.  Promising  technologies 
exist  which,  if  pursued,  may  satisfy  this 
standard.  This  bill,  by  defining  the  sUndard 
that  safeguards  must  meet  intends  to  stimu- 
late these  new  technologies." 

Congressman  Findley  then  referred  to  col- 
laboration between  the  Committee  and  the 
Administration  "to  fashion  this  safeguard 
standard",  and  remarked  that  "...  the 
President  and  Secretary  of  State  have  urged 
that  this  legislation  pass  Congress  during 
this  session— in  its  present  form— without 
amendment"  (41). 

Obviously,  it  was  not  Congressman 
Findley's  understanding  that  the  Adminis- 
tration was  proposing  any  substantial  alter- 
ation of  interpretation  of  "timely  warning" 
from  the  one  he  had  just  laid  down. 

The  conclusion  is  therefore  inescapable 
that  the  House  did  not  see  the  Senate  action 


as  changii^^  the  meaning  of  timely  warning, 
but  only  ae  broadening  the  test  for  determin- 
ing whethar  a  subsequent  arrangement  for 
reprocessing  or  return  of  plutonium  would 
result  in  a  significant  increase  of  the  risk  of 
proliferation. 

V.  Corifiusion  on  the  Meaning  of  Timely 
Warning 

There  i$  po  logical  alternative  to  the  con- 
clusion ttftt  the  Congress  meant  for  the 
"timely  warning"  criterion  to  apply  to  the 
most  diflficult  or  "worst-case"  situation, 
where  the  US.  would  not  suspect  in  advance 
that  a  diversion  might  occur,  but  would 
learn  abopt  it  after  the  fact,  when  the  safe- 
guards system  had  detected  it.  That  is.  when 
detection  dme  is  a  positive  quantity.  In  this 
case  it  billows  from  the  definition  that 
"timely  uiirning"  is  met  only  when  reaction 
time  is  /ejs  than  conversion  time  (which  de- 
pends onlj'  on  a  technical  and  not  a  political 
atssessmenC).  This  explains  why  the  legisla- 
tive history  of  the  NNPA  is  replete  with'  ref- 
erences tq  ''timely  warning"  as  being  associ- 
ated withiWhat  we  are  here  calling  "conver- 
sion time!',  and  squares  the  statutory  (Sen- 
ate) language  on  "timely  warning"  with  the 
discussion  of  the  concept  in  the  House  re- 
port. 

VI.  The  Relationship  of  Timely  Warning  to 
Other  Fac'.irs  in  Determining  Proliferation  Risk 

The  SeiiRte  report,  after  a  discussion  of 
factors  thiat  are  involved  in  judging  whether 
"timely  warning"  would  be  present  (i.e..  fac- 
tors enteiting  into  an  assessment  of  "conver- 
sion timef'  and  "detection  time"),  launches 
into  a  listjin?  of  "other  factors  which  may  be 
taken  intjo  account  in  determining  whether 
there  will  be  a  significant  increase  in  the 
risk  of  proliferation."  These  are  (42): 

(1)  "whither  the  nation  is  firmly  commit- 
ted to  eiffective  non-proliferation  policies 
and  is  geiluinely  willing  to  accept  conditions 
which  wopjd  minimize  the  risk  of  prolifera- 
tion":      I  : 

(2)  "wW^ther  the  nation  has  a  security 
agreemenjt:  or  other  important  foreign  policy 
relationslilp  with  the  U.S."; 

(3)  "thej  Mature  and  stability  of  the  recipi- 
ent's government,  its  military,  and  security 
position"'  ftnd, 

(4)  "theJ  energy  resources  available  to  that 
nation".  I 

There  *t)uld  have  been  no  reason  for  the 
Senate  ti  label  these  as  "other  factors"  if 
they  alreidy  were  included  in  judging  wheth- 
er the  "t^ely  warning"  test  was  met.  To  do 
otherwise  Would  have  meant  that  the  Senate 
was  courttSng  such  factors  twice  in  giving 
guidance  I  to  DOE  on  retransfer  requests,  in 
which  ca$e  these  component  factors  would 
become  tjifc  ""foremost"  factors  in  practice,  a 
result  noi  in  keeping  with  the  clear  congres- 
sional intent  to  identify  "timely  warning" 
as  a  sepajate,  "foremost"  factor. 

We  havja  thus  established  through  exam- 
ination ojr  the  NNPA,  the  Senate  and  House 
Reports  OH  the  legislation,  the  Senate  Mark- 
ups, and  itiie  floor  debate,  that  Congress  in- 
tended "itmely  warning  to  be  an  important 
factor  (tie  "foremost"  one),  separable  and 
apart  frojm  specific  political  considerations 
in  deteriiiining  whether  a  proposed  subse- 
quent ark-a.ngement  for  reprocessing  or  re- 
transfer of  plutonium  will  result  in  a  '"sig- 
nificant Increase  of  the  risk  of  prolifera- 
tion." 
VII.    The  Need  for   Adequate  Analysis  of  the 

Timely    Warning  Criterion  by   the  Executive 

Branch 

The  chief  sponsor  and  Senate  floor  man- 
agement of  the  bill.  Senator  John  Glenn, 
stated  daring  the  floor  debate  on  February  7. 
1978.  thaO  (42): 


"It  is  important  to  note,  however,  that  the 
bill  requires  that  foremost  consideration  be 
given  to  the  question  of  timely  warning. 
This  implies  that  the  latter  will  receive  the 
greatest  weight  among  all  factors.  Although 
this  does  not  require  denial  of  a  request 
when  timely  warning  is  not  clearly  deter- 
minable, the  language  suggests  that  in  the 
absence  of  a  clear  determination  that  timely 
warning  will  indeed  be  provided,  a  strong 
combination  of  other  factors  would  be  nec- 
essary to  compensate  for  this  weakness  in 
safeguards." 

This  statement  emphasizes  the  importance 
of  clearly  determining  that  the  "timely 
warning"  test  has  been  met.  Since  Executive 
Branch  decisions  on  retransfers  were  made 
optionally  reviewable  by  the  Congress  under 
the  NNPA.  it  would  have  made  no  sense  for 
the  Congress,  which  went  through  tortuous 
hours  of  debate  and  negotiation  with  the  Ex- 
ecutive Branch  on  this  issue,  to  intend  the 
Executive  Branch  to  make  an  important, 
possibly  critical,  determination  on  ""timely 
warning"  without  adequate  supporting  anal- 
ysis showing  that  the  test,  as  laid  out  by  the 
Congress,  had  been  met.  Therefore,  an  Exec- 
utive Branch  determination,  such  as  in  the 
Japanese  plutonium  case,  in  which  there  is 
inadequate  analysis  revealing  how  the  pres- 
ence of  "'timely  warning"  was  arrived  at, 
which  does  not  show  how  "foremost  consid- 
eration" was  given  to  it,  and  which  suggests 
that  extraneous  political  factors  were  the 
main  component  in  the  determination,  is  di- 
rectly counter  to  Congressional  intent. 
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Mr.  GLENN.  Madam  President,  we 
started  working  on  this  effort  of  non- 
proliferation  back  many  years  ago  in 
my  very  early  days  in  the  Senate.  We 
have  been  on  it  ever  since.  Sometimes 
you  feel  like  the  little  story  of  the 
Dutch  Boy  with  his  finger  in  the  dike. 
You  feel  like  you  are  not  getting  very 
far,  and  then  you  find  some  nations 
which  are  willing  to  sign  up  under  the 
Nuclear  Nonproliferation  Treaty  [NPT] 
and  place  their  confidence  in  some  of 
the  restrictions  we  have  had  going  on 
around  the  world.  They  express  admi- 
ration that  we  and  Russia  finally  are 
at  long  last  getting  our  nuclear  stock- 
piles downhill  somewhat.  So  maybe 
over  the  long  term  we  are  making  con- 
siderable progress  in  that  area. 

IRS  COMPLIANCE  INITI.^TIVE 

Mr.  GLENN.  Madam  President,  I  rise 
today  to  take  issue  with  my  distin- 
guished colleague,  the  majority  leader, 
whose  amendment  would  severely  im- 
pact the  wide  variety  of  Federal  pro- 
grams on  which  all  Americans  rely. 

The  amendment  being  offered  by  the 
majority  leader  seeks  a  recession  in 
the  funding  of  the  Internal  Revenue 
Service  of  $100  million.  The  funding  in 
question  is  part  of  the  IRS'  new  com- 
pliance initiative,  a  broad-based  effort 
to  collect  all  the  outstanding  tax  reve- 
nue rightfully  due  the  Federal  Govern- 
ment,  This  excellent  program,  which 
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was  passed  with  bipartisan  support  by 
the  Congress  last  year,  will  bring  in 
more  than  $9.2  billion  in  additional  rev- 
enue over  the  next  5  years  at  a  cost  of 
just  $2.2  billion  during  the  same  period. 
This  is  a  great  deal  by  anybody's  cal- 
culations. 

In  fact,  as  we  stand  here  and  debate, 
this  initiative  is  already  working.  For 
the  first  quarter  of  1995,  the  IRS  has 
generated  an  additional  $101  million  of 
enforcement  revenue,  31  percent  of  the 
fiscal  year  1995  commitment.  These  are 
outstanding  results  for  which  we 
should  commend  the  IRS,  given  that 
the  program  has  only  just  begun  and 
that  some  lag  is  always  necessary  to 
hire  new  compliance  staff.  Do  we  really 
want  to  stop  a  program  that  brings  in 
revenue  to  the  Government? 

Madam  President,  I  am  as  aware  as 
any  of  my  colleagues  of  the  need  to 
save  scarce  tax  dollars  and  effectively 
spend  resources  provided  by  the  public. 
I  have  long  believed  that  there  is  a  lot 
of  fat,  fraud,  waste  and  abuse  in  Gov- 
ernment programs.  It  has  been  the 
focus  of  our  activity  on  the  Govern- 
mental Affairs  Committee  for  the  last 
several  years. 

But  I  must  respectfully  take  issue 
with  cuts  that  would  come  in  a  pro- 
gram expected  to  bring  in  $9.2  billion. 
If  the  Senate  approved  this  amendment 
to  the  rescission  bill,  then  the  IRS 
would  be  seriously  affected  by  the  re- 
sulting funding  cut.  IRS  estimates  that 
at  this  point  in  the  fiscal  year,  the 
cigency  would  have  to  furlough  all 
70,000  compliance  personnel  for  up  to  10 
days.  At  the  same  time,  a  cut  of  this 
magnitude  would  cost  the  Government 
approximately  $500  million  in  lost  col- 
lections in  addition  to  the  loss  of  reve- 
nue from  this  initiative. 

I  am  aware  that  some  of  my  col- 
leagues think  that  because  this  appro- 
priation last  year  was  made  outside  of 
the  domestic  discretionary  caps,  that 
it  undermines  our  budget  strictures 
and  unfairly  provides  one  agency  with 
additional  resources.  While  I  sym- 
pathize with  this  reasoning  in  gen- 
eral—and would  not  be  eager  to  make 
exceptions  for  other  agencies— I  think 
that  in  the  case  of  the  IRS,  the  only  re- 
sponsible choice  is  to  make  an  excep- 
tion. To  cut  compliance  funds  from  the 
IRS,  when  each  new  revenue  officer 
brings  in  five  times  their  keep,  is  truly 
penny  wise  and  pound  stupid. 

Cutting  compliance  funds  for  the  IRS 
is  not  good  logic  and  it  is  not  good 
business.  I  cannot  support  this  amend- 
ment that  the  majority  leader  has  of- 
fered. I  hope  it  goes  down  to  defeat. 

Madam  President,  the  IRS  has  had 
problems.  We  followed  those  problems 
through  a  number  of  GAO  reports. 
They  have  had  some  financial  manage- 
ment problems.  After  we  passed  the 
CFG  Act,  the  IRS  management  was  one 
of  the  areas  that  was  targeted  to  have 
a  first  look  made  of  it  under  the  CFG 
Act  to  see  how  they  are  doing.  They 


are  making  a  number  of  improvements 
now  as  a  result  of  those  studies. 

Another  area  that  I  have  followed  for 
several  years  in  which  we  are  begin- 
ning, I  think,  to  maybe  get  our  hands 
on  is  in  the  area  of  IRS  receivables.  I 
do  not  think  most  Members  of  this 
body,  or  most  Americans,  people  out 
across  America,  realize  the  IRS  has 
owed  to  it  somewhere  around  $156  bil- 
lion. Why  do  we  not  go  out  and  collect 
that?  Part  of  that  is  not  collectible  in 
that  it  is  debt  that  is  not  validly  col- 
lectible; where  people  have  gone  into 
bankruptcy,  either  individually  or  as 
cori)orations.  So  a  big  chunk  of  it  fits 
in  that  category. 

How  much  can  we  go  out  and  collect? 
Peeling  that  $156  billion  down,  they 
have  active  accounts,  they  estimate,  of 
$79.5  billion.  But  they  expect,  when 
they  look  into  those,  that  some  are 
going  to  be  abated  or  suspended  be- 
cause it  will  cost  more  to  get  them 
than  the  money  they  would  get  back 
anyway.  But  when  you  come  down  to 
the  hard  core  figures  that  we  were 
given  just  day  before  yesterday  in  a 
hearing  by  the  Commissioner  of  the 
IRS,  Margaret  Richardson,  they  feel 
over  there  right  now  that  actually  col- 
lectible money,  if  we  had  the  people  to 
go  out  and  collect  it,  is  $27.5  billion  out 
there.  That  is  collectible  money  on  IRS 
accounts  if  we  had  the  people  to  go  out 
and  get  it. 

We  provided  them  with  additional 
people  last  year.  We  have  several  thou- 
sand people,  4,000  I  believe  it  was,  a  lit- 
tle over  4,000,  that  we  got  as  new,  full- 
time  employees  to  go  out  and  collect 
those  accounts  because  each  employee 
actually  brings  back  in  about  five 
times  his  or  her  keep  as  an  agent  in  the 
IRS. 

Now,  I  think  that  is  a  good  invest- 
ment. I  think  when  we  talk  about  cut- 
ting back  in  some  of  these  areas  and 
cutting  back  on  their  enforcement 
money,  I  cannot  understand  that,  when 
they  bring  back  far  more  than  what  it 
costs  us  for  those  particular  people. 

The  impact  of  the  $100  million  rescis- 
sion would  have  some  far-reaching  ef- 
fects also.  We  had  a  hearing  just  this 
morning  on  earned  income  tax  credit. 
Now,  that  is  a  program  that  has  had  a 
lot  of  fraud  and  problems  because  peo- 
ple file  either  some  false  income  data 
or  they  file  the  wrong  number  of  de- 
pendents or  whatever  and  a  fairly  high 
percentage  of  those  returns  are  fraudu- 
lent returns. 

Now,  what  do  we  do?  Just  as  the  IRS 
at  the  beginning  of  this  year  said  they 
were  going  to  do,  hold  up  and  look  at 
those  returns  before  they  automati- 
cally send  the  money  out.  They  are 
doing  that  right  now.  And  we  are  about 
to  cut  the  people  who  do  that.  We  are 
going  to  lose  far  more  than  the  $100 
million  rescission  that  has  been  pro- 
posed. 

What  the  amendment  would  do,  it 
would  actually  cut  the  IRS  tax  law  en- 


forcement appropriation  by  $100  mil- 
lion, 25  percent  of  the  amounts  ap- 
proved in  fiscal  1995  for  a  compliance 
initiative  which  is  intended  to  collect 
an  additional  $9.2  billion  over  the  fiscal 
1995  to  fiscal  1999  time  period. 

The  amendment  would  further  re- 
quire that  any  revenue  officers  hired 
since  the  beginning  of  fiscal  1995,  which 
are  those  addressing  the  accounts  I 
just  mentioned,  would  have  to  be  rede- 
ployed as  collection  call-site  assisters. 
And  third,  the  amendment  would 
limit  the  cuts  that  could  be  made  to 
the  examination  and  inspection  activi- 
ties of  IRS  to  accommodate  the  rescis- 
sion. Reductions  cannot  take  these  ac- 
tivities below  fiscal  1994  approved  lev- 
els. 

The  IRS  compliance  initiative  is  de- 
signed—and is  carrying  on  right  now — 
to  try  to  already  reduce  the  deficit. 
Last  year.  Congress  approved  a  $405 
million  annual  investment  to  collect 
an  additional  $9.2  billion  to  reduce  the 
deficit  over  a  5-year  period.  And  the 
initiative  is  working.  That  is  the  good 
news.  Early  results  show  that  IRS  will 
meet  or  exceed  the  goal  of  generating 
the  additional  $9.2  billion.  In  fact, 
through  the  first  quarter  alone,  the  ini- 
tiative has  generated  an  additional  $101 
million  of  enforcement  revenue — in  the 
first  quarter  of  this  year.  That  is  31 
percent  of  the  fiscal  1995  commitment. 
It  is  ahead  of  schedule.  In  other  words, 
they  have  collected  more  this  year  al- 
ready than  it  would  cost  to  keep  the 
program  in  place. 

These  initiative  results  are  being 
tracked.  They  have  a  new  system  for 
tracking  enforcement  initiatives,  and 
revenue  has  been  developed  and  ap- 
proved by  GAO.  The  first-quarter  re- 
port was  delivered  to  Congress  on 
schedule  on  March  31. 

Further,  cutting  the  initiative  in- 
creases the  deficit.  For  every  appro- 
priated dollar  saved,  tax  revenues  are 
reduced  by  nearly  $5.  The  cost  of  this 
cut  in  lost  revenue  is  $500  million,  if  it 
is  limited  just  to  1  year — a  5-to-l  ratio. 
If  the  cut  is  permanent,  the  revenue 
loss  is  in  the  range  of  $2.5  billion.  The 
rescission  will  negatively  impact  ex- 
amination coverage,  collection  of  de- 
linquent accounts,  information  returns 
matching,  and  efforts  to  curb  fraud  and 
abuse  with  refundable  credits. 

Just  think  of  that.  If  we  make  this 
cut  of  $100  million,  we  are  going  to  re- 
duce impact;  we  are  going  to  reduce  ex- 
amination coverage;  we  are  going  to  re- 
duce collection  of  delinquent  accounts, 
and  we  are  going  to  not  reduce  one  of 
the  big  problems,  matching  informa- 
tion returns  in  order  to  curb  fraud  and 
abuse  on  those  refundable  credits  that 
we  send  out. 

These  are  only  direct  revenues.  The 
Service's  enforcement  activities  also 
encourage  voluntary  compliance.  When 
other  people  see  what  is  going  on  and 
they  are  not  able   to  get  away   with 


April  5,  1995 

fraud  and  abuse,  they  think  twice  be- 
fore they  do  it  and  they  check  that  re- 
turn an  extra  time  before  they  send  it 
in  to  make  sure  there  are  not  mistakes 
in  that  account.  An  estimate  has  been 
made  of  this.  Every  1-percent  increase 
in  voluntary  compliance  increases  tax 
revenues  by  about  $10  billion  annually. 
I  think  that  is  a  very,  very  impressive 
figure. 

There  are  some  other  aspects  of  what 
this  $100  million  rescission  cut  would 
do  to  IRB.  Stop-and-go  financing  dis- 
rupts IRS  operations.  IRS  put  in  place 
a  long-range  hiring  and  training  plan. 
They  did  it  with  our  support,  with  our 
encouragement.  Over  4,000  people  have 
been  hired  or  redeployed  to  compliance 
jobs  so  far  as  part  of  this  initiative.  It 
is  a  good  initiative.  In  balanced  tax  ad- 
ministration, ACS  addresses  predomi- 
nantly the  high  volume  of  low-  to  mid- 
dle-dollar cases  while  revenue  officers 
address  the  more  complex  higher  dollar 
individuaJ  and  business  cases.  Uneven 
enforcement  could  lead  to  a  perception 
of  unfair  tax  administration.  So  we 
want  a  balanced  tax  administration. 

There  are  limits  to  telephone  inter- 
vention. Certain  issues,  such  as  trust 
fund  recovery  penalty,  cannot  be  re- 
solved with  the  telephone.  Addition- 
ally, certain  enforcement  tools  require 
face-to-faoe  contact,  including  seizure 
and  sale,  lien  priority  investigations, 
and  offers  in  compromise. 

The  IRS  fiscal  1995  savings  options 
are  few.  With  only  6  months  remaining 
in  the  fiscal  year.  IRS  would  need  to 
make  reductions  through  a  combina- 
tion of  an  across-the-board  hiring 
freeze  in  the  tax  law  enforcement  ap- 
propriation and  the  staff  furloughed. 

Now,  the  worst  case  I  mentioned  a 
moment  ago  is  a  furlough  of  all  70,000 
tax  law-enforcement  appropriation  per- 
sonnel for  a  10-day  period.  A  10-day  fur- 
lough could  result  in  $500  million  in 
lost  revianue  collections.  So  that 
sounds  like  a  poor  bargain  to  have  to 
do  that. 

Another  factor,  too.  is  using  revenue 
officers  as  call-site  assisters  is  not 
practical.  In  allocating  resources  for 
the  fiscal  1995  initiative,  IRS  listened 
to  GAO  and  congressional  concerns  re- 
garding staffing  for  automated  collec- 
tion call  Bites.  The  fiscal  1995  initiative 
contained  2,200,  FTE's,  full-time  em- 
ployees, for  collection;  1,450  of  these 
FTE's  were  allocated  to  positions  other 
than  revenue  officers  such  as  ACS, 
service  center  examiners,  bankruptcy, 
account  notice  work  in  toll-free  oper- 
ations, and  early  intervention.  Count- 
ing the  early  intervention  initiative, 
900  additional  full-time  employees  were 
allocated  to  ACS. 

I  wish  to  also  mention  the  capacity 
issues.  IRS  has  3,276  full-time  employ- 
ees assigned  to  ACS.  There  are  space, 
equipment,  and  system  limitations 
that  would  need  to  be  addressed  to  ac- 
commodate the  redeployed  revenue  of- 
ficers if  this  legislation  went  through. 
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The  usual  procurement  cycle  for  space 
and  equipment  is  18  months. 

Since  the  start  of  fiscal  1995,  only  216 
revenue  officers  have  been  hired,  89 
from  outside  the  IRS  and  another  127 
from  other  occupations  within  the  IRS. 

And  redeployment  is  costly.  Even  if 
there  were  available  ACS  positions  to 
be  filled,  redeploying  recently  hired 
revenue  officers  would  be  costly  and  it 
would  be  inefficient.  Revenue  officers 
were  not  hired  in  the  same  location  as 
ACS  sites.  Revenue  officers  from 
around  the  country  would  have  to  ei- 
ther travel  to  distant  cities,  incurring 
travel  and  hotel  costs,  or  be  perma- 
nently moved.  It  has  its  own  costs  as- 
sociated with  it.  This  would  mean  as 
much  as  $7  million  in  unnecessary 
travel  costs.  Further,  IRS  would  be 
using  higher  skilled  revenue  officers  to 
do  call-site  work  that  could  be  done  at 
lower  salary  costs. 

Madam  President,  this  is  simply  not 
good  business,  to  cut  $800  million  out 
in  the  interest  of  balancing  the  budget, 
much  as  we  may  want  to  do  that,  and 
at  the  same  time  cut  back  on  the  mod- 
ernization systems  that  the  IRS  has 
undertaken. 

These  are  good  programs  that  they 
have  and  cutting  $100  million  from  law 
enforcement  is  exactly  the  wrong  way 
to  move. 

I  will  quote  from  another  document 
that  came  to  my  attention  in  the  of- 
fice. The  headline  is: 

Cutting  JlOO  Million  From  Law  Enforce- 
ment Bad  Move.  Richardson  Says. 

Congress  should  reconsider  before  it  re- 
scinds $100  million  of  a  $405  million  compli- 
ance initiative  enacted  last  year,  IRS  Com- 
missioner Margaret  Richardson  testified 
April  3. 

Richardson  told  the  Senate  Appropriations 
Subcommittee  on  Treasury,  Postal  Service 
and  General  Government  that  the  rescission 
proposal  "is  simply  not  good  business." 

The  proposal  is  part  of  S.  617,  which  would 
cancel  $13  billion  in  fiscal  1995  spending.  It 
was  offered  as  an  amendment  by  Sens.  Rob- 
ert Dole.  R-Kan..  and  Thomas  A.  Daschle.  D- 
S.D. 

Richardson,  defending  the  agency's  $8.2  bil- 
lion request  for  fiscal  1996.  said  any  reduc- 
tion in  law  enforcement  funds  or  personnel 
could  reduce  revenue  $2.5  billion.  "Unlike 
many  agencies,  the  IRS  is  not  a  program 
agency.  Over  70  percent  of  the  IRS's  budget 
is  personnel  cost,"  she  said. 

And  she  went  on  to  detail  some  more 
of  this. 

I  ask  unanimous  consent  that  that 
article,  and  another  article  out  of  the 
Washington  Times,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Highlights  &  Documents] 
CurnNG  $100  Million  From  Law 

E.NFORCEMENT  BAD  MOVE.  RICHARDSON  SaYS 

(By  Ryan  J.  Donmoyer) 
Congress  should  reconsider  before  it  re- 
scinds $100  million  of  a  $405  million  compli- 
ance initiative  enacted  last  year.  IRS  Com- 
missioner Margaret  Richardson  testified 
April  3. 


Richardson  told  the  Senate  Appropriations 
Subcommittee  on  Treasury.  Postal  Service 
and  General  Government  that  the  rescission 
proposal  "is  simply  not  good  business." 

The  proposal  is  part  of  S.  617.  which  would 
cancel  $13  billion  in  fiscal  1995  spending.  It 
was  offered  as  an  amendment  by  Sens.  Rob- 
ert Dole.  R-Kan..  and  Thomas  A.  Daschle.  D- 
S.D. 

Richardson,  defending  the  agency's  $8.2  bil- 
lion request  for  fiscal  1996.  said  any  reduc- 
tion in  law  enforcement  funds  or  personnel 
could  reduce  revenue  $2.5  billion.  "Unlike 
many  agencies,  the  IRS  is  not  a  program 
agency.  Over  70  percent  of  the  IRS's  budget 
is  personnel  cost,"  she  said. 

Except  for  her  comments  on  the  rescission 
proposal.  Richardson's  testimony  was  basi- 
cally the  same  she  has  given  to  several  con- 
gressional panels  since  the  Clinton's  budget 
was  released  in  February. 

Yet  even  as  Richardson  tried  to  justify  a 
$739  million  budget  increase  for  fiscal  1996. 
she  found  herself  talking  an  awful  lot  about 
this  filing  season. 

Sen.  J.  Robert  Kerrey.  D-Neb..  criticized 
Richardson  and  her  entourage  of  deputy 
commissioners  for  delays  this  year  in  the  is- 
suance of  the  earned  income  credit.  Accusing 
the  IRS  of  harassing  "hard-working  Ameri- 
cans." Kerrey  said  measures  such  as  getting 
a  notary  and  a  clergy  member  to  attest  to  a 
child  for  suspect  returns  amounted  to  abuse 
of  taxpayers. 

Richardson,  taken  aback  by  Kerrey's  criti- 
cism, said  the  Service  had  uncovered  several 
schemes,  many  involving  multiple  returns. 
Fraudulent  EITC  refunds  cost  Treasury  $1 
billion  to  $5  billion  last  year,  according  to 
official  estimates. 

Kerrey  criticized  Richardson  for  character- 
izing "some"  of  those  caught  as  "common 
street  criminals"  and  wondered  aloud  how 
much  of  the  fraud  is  committed  by  organized 
efforts  and  how  much  by  individuals  trying 
to  snag-  an  extra  hundred  dollars.  Richardson 
could  not  say. 

"There  are  bigger  fish  in  the  ocean."  said 
Kerrey,  who  suggested  the  IRS  should  pay 
more  attention  to  corporate  fraud  and  indi- 
viduals who  try  to  avoid  all  tax. 

Richardson  tried  to  escape  the  examina- 
tion by  saying  she  would  testify  on  the  EITC 
before  the  Senate  Governmental  Affairs 
Committee  the  next  day. 

Subcommittee  Chairman  Richard  C.  Shel- 
by. R^Ala..  quizzed  her  about  problems  with 
electronic  filing  and  whether  the  Service 
could  cut  its  staff  positions  by  30.000  in  seven 
years  if  it  got  all  of  Its  budget  request. 

Shelby  also  asked  Richardson  about  a 
March  29  Tax  Analysts  article  that  said  IRS 
computers  were  responsible  for  some  of  the 
millions  of  returns  rejected  this  year.  Rich- 
ardson said  the  IRS  has  found  that  all  of  the 
rejects  were  caused  by  taxpayer  errors. 

[From  the  Washington  Times.  Apr.  4. 1995] 

IRS  Fights  Recision.  Tells  Hill  Panel  It 

WOULD  Boost  Deficit 

(By  Ruth  Larson) 

A  Senate  proposal  to  trim  the  current 
budget  of  the  Internal  Revenue  Service  ulti- 
mately will  increase,  not  decrease,  the  fed- 
eral deficit.  IRS  Commissioner  Margaret 
Milner  Richardson  told  a  Senate  panel  yes- 
terday. 

The  cuts  are  part  of  a  $1.2  billion  recision 
package  now  being  considered  on  the  Senate 
floor.  Senate  Republicans  want  to  pay  for 
federal  disaster  relief  by  trimming  funds  al- 
ready appropriated  for  federal  agencies  like 
the  IRS. 

IRS'  share  of  the  cuts— $100  million— would 
come  from  the  $405  million  appropriated  by 
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Congress  last  year  to  help  the  agency  in- 
crease tax  compliance  by  hiring  4.000  more 
agents.  The  plan  was  touted  as  a  relatively 
painless  way  to  raise  $9.2  billion  in  revenues 
in  the  next  five  years,  to  be  earmarked  for 
deficit  reduction. 

That  compliance  initiative  may  be  jeop- 
ardized just  as  it  gets  under  way  if  some  Sen- 
ate Republicans  have  their  way.  An  amend- 
ment expected  to  be  introduced  today  by 
Senate  Majority  Leader  Bob  Dole  of  Kansas 
and  Sen.  John  Ashcroft  of  Missouri  would  re- 
scind a  quarter  of  the  IRS  compliance  fund- 
ing. 

Mrs.  Richardson  said  that  while  she  under- 
stands Congress  is  being  forced  to  make  dif- 
ficult funding  choices,  ■some  cuts  that 
might  appear  to  produce  a  short-term  benefit 
may  not  actually  do  so.  The  recision  pro- 
posal is  simply  not  good  business." 

The  IRS  estimates  that  for  each  dollar 
spent  on  compliance,  such  as  hiring  more  en- 
forcement officials,  it  receives  $5  in  extra 
tax  revenues.  Thus,  cutting  $100  million 
could  translate  to  a  $500  million  loss  in  reve- 
nues next  year,  and  a  five-year  loss  of  $2.5 
billion,  Mrs.  Richardson  said. 

Budget  cuts  could  force  the  IRS  to  fur- 
lough all  70.000  of  its  compliance  agents  for 
up  to  10  days,  or  even  lay  off  the  4.000  newly 
hired  agents,  Mrs.  Richardson  told  the  Sen- 
ate Appropriations  subcommittee  on  the 
Treasury. 

Sen.  Richard  C.  Shelby.  Alabama  Repub- 
lican and  subcommittee  chairman,  has  been 
skeptical  of  the  IRS  initiatives.  Last  year  he 
supported  an  amendment,  eventually  re- 
jected, that  would  have  eliminated  funding 
for  the  additional  enforcement  agents. 

For  its  fiscal  1996  budget,  the  IRS  has  re- 
quested $8.2  billion— an  increase  of  $700  mil- 
lion over  this  year's  budget.  "Many  of  us  are 
asking.  What  are  we  getting  for  this  large 
expenditure?"  Mr.  Shelby  said. 

More  than  half  the  increase  is  tied  to  the 
agency's  on-going  tax  systems  moderniza- 
tion. 

Next  year  the  IRS  plans  to  upgrade  its 
computer  scanning  equipment  so  it  can  enter 
all  tax  forms  and  supporting  documents  into 
its  database.  Basic  tax  data  is  now  entered 
manually,  a  time-consuming  task  prone  to 
error;  many  supporting  records  are  not  even 
entered  in  the  system. 

The  General  Accounting  Office  has  long 
criticized  the  IRS  modernization  efforts, 
saying  it  doubted  the  project  would  result  in 
more  revenue,  even  if  it  were  completed.  The 
GAO  also  has  questioned  the  need  for  hiring 
more  compliance  staff.  It  found  that  the  IRS 
has  used  the  extra  compliance  funds  to  pay 
for  budget  shortfalls,  such  as  locality  pay. 

Mrs.  Richardson  said.  "While  the  IRS 
agrees  with  many  of  the  issues  raised  by 
GAO,  we  believe  a  number  of  their  criticisms 
are  not  valid."  An  independent  evaluation 
team  from  GAO  has  been  looking  at  the  pro- 
gram and  is  expected  to  report  its  findings  to 
Congress  next  month. 

Mr.  GLENN.  Madam  President,  when 
introducing  this  legislation.  Senator 
Dole,  when  he  was  listing  the  cuts, 
said  "IRS,  100  million— that  ought  to 
be  a  favorite  of  everybody." 

Well,  I  disagree  with  that.  I  disagree 
that  cutting  the  IRS  is  going  to  prove 
to  be  popular  with  very  many  people. 

On  the  following  page  of  the  Congres- 
sional Record.  Senator  Kyl  is  quoted 
as  saying,  "For  example,  as  the  major- 
ity leader  says,  it  cuts  $100  million 
from  the  IRS  bureaucracy,  and  makes 
other  changes,"  as  though  there  was  a 


bureaucracy  over  there  that  is  not 
working  properly  to  get  in  the  amount 
of  revenue  that  is  owed  to  the  Govern- 
ment. 

Let  me  tell  you  why  I  think  Senator 
Dole  is  wrong  in  that  regard.  When  I 
go  back  home,  what  makes  people  more 
unhappy  than  anything  else — while 
they  are  unhappy  at  paying  taxes,  of 
course;  no  one  likes  to  pay  taxes — but 
what  really  burns  people  up  is  to  feel 
that  they  are  paying  their  taxes,  they 
fill  out  that  form,  they  are  honest 
about  everything  they  do,  they  do  the 
most  honest  job  they  can  in  submitting 
their  data  in  for  the  IRS  to  consider, 
but  then,  when  they  hear  about  other 
people  getting  away  with  falsifying  ac- 
counts and  with  not  submitting  all  the 
data  and  with  getting  away  with  some- 
thing and  not  paying  their  fair  share, 
that  is  what  really  concerns  people 
very  much.  It  makes  them  very,  very 
angry.  And  it  makes  me  angry,  too, 
and,  I  am  sure,  every  Member  of  this 
body. 

Yet  when  we  know  there  are  compli- 
ance difficulties  like  this,  and  we  know 
the  earned  income  tax  credit  has  some 
difficulties,  and  where  we  have  pro- 
grams that  are  set  up  now  to  address 
those  difficulties  and  get  every  person 
to  pay  their  fair  share,  and  now  we  are 
saying  that  instead  of  expanding  that 
program  and  making  sure  that  that 
program  is  big  enough  to  really  make 
sure  everybody  does  pay  their  fair 
share,  we  are  going  to  cut  it. 

We  are  going  to  cut  those  funds  by 
one-quarter?  That  just  does  not  make 
any  sense  at  all,  just  from  a  plain  busi- 
ness, flat  business  standpoint,  when  we 
know  that  each  IRS  a^ent  gets  ap- 
proximately five  times  his  or  her  keep 
in  return  of  revenues  that  they  have 
found  that  should  have  been  submitted 
or  should  have  been  paid  for  and  was 
not.  Now  that  just  does  not  make  any 
sense. 

I  appreciate  the  necessity  to  try  to 
cut  the  budget  here  and  so  on.  but  this 
is  absolutely  the  wrong,  wrong  place  to 
do  it. 

Madam  President,  I  would  like  to  go 
to  a  different  subject  for  a  moment. 

Another  one  of  the  cuts  that  has  been 
proposed  by  the  Republican  Conference 
this  year,  which  I  think  is  very  short- 
sighted and  I  hope  it  does  not  go 
through,  is  an  attempt  to  cut  the  fund- 
ing for  the  General  Accounting  Office 
by  one-fourth  in  this  1  year. 

Let  me  give  just  a  little  bit  of  back- 
ground. We,  in  the  Governmental  Af- 
fairs Committee,  have  been  the  com- 
mittee of  jurisdiction  and  of  super- 
vision over  the  General  Accounting  Of- 
fice ever  since  I  have  been  on  that  com- 
mittee and  long  before  that.  We  work 
very  closely  with  them. 

They  started  over  2  years  ago,  before 
the  last  election,  to  downsize.  They 
wanted  to  be  more  efficient.  They 
started  their  own  program  of  mod- 
ernization and  downsizing  at  GAO  and 


it  has  been  on  schedule.  What  has  hap- 
pened? They  are  already  down  some  12 
or  13  percent  now  and  they  plan  by  the 
end  of  1997  to  be  down  one-fourth 
smaller  than  they  were  when  they 
started  this  program.  They  are  doing 
that  at  their  own  initiative. 

Now  what  happened?  The  Republican 
Conference  came  out  with  a  policy  that 
they  want  to  see  GAO  cut  one-fourth 
this  year,  an  additional  one-fourth  of 
what  the  GAO  is  already  doing,  an  ad- 
ditional one-fourth  cut  in  this  year 
alone.  This  would  decimate  the  GAO. 

We  depend  on  the  GAO  as  our  inves- 
tigative arm  of  Congress. 

When  they  were  before  us  a  short 
time  ago  over  in  committee,  I  could  de- 
tail just  what  my  own  personal  efforts 
where,  as  committee  chairman  on  the 
Governmental  Affairs  Committee,  I 
had  asked  them  to  do  certain  reports. 
They  would  come  back  and  then,  as  a 
result  of  that,  with  action  here  on  the 
floor  or  working  with  other  commit- 
tees, we  would  point  to  several  billion 
dollars  just  that  I  had  saved,  just  with 
my  own  initiative  working  with  GAO. 

They  have  pointed  out  all  sorts  of 
problems.  And  yet  we  are  trying  to  cut 
them  back. 

Where  did  this  start?  Where  did  peo- 
ple get  down  on  the  GAO  to  the  point 
where  they  are  proposing  to  be  cut 
back  by  one-fourth  when  they  do  good 
work  and  where  they  their  own 
downsizing  already  going.  And,  as 
Comptroller  General  Bowsher  has  said, 
if  you  just  let  them  alone  and  let  them 
proceed  until  the  end  of  1997,  they  will 
have  reduced  by  one-fourth  over  that 
period  of  time  and  accomplished  on 
their  own  an  orderly  reduction  that 
still  enables  them  to  do  their  job  with- 
out getting  slashed  as  the  proposal 
would  do  out  of  the  Republican  Con- 
ference this  year. 

There  is  an  editorial  in  the  Hill  news- 
paper, Wednesday,  April  5,  today.  That 
editorial  is  entitled  "Don't  gut  the 
GAO."  By  and  large  they  state  the  sit- 
uation pretty  well,  I  think.  I  just  read 
this  a  few  moments  ago,  before  I  came 
on  the  floor.  I  quote  from  this  edi- 
torial; 

Ever  since  the  General  Accounting  Office 
uncovered  the  House  bank  scandal,  which 
cost  many  lawmakers  their  jobs  and  sent 
some  to  jail.  Congress  has  been  gunning  for 
the  watch-dog  agency.  Republicans  were  par- 
ticularly incensed  by  GAO  reports  critical  of 
President  Bush's  tax  policies. 

It  now  appears  that  the  GAO,  the  research 
arm  of  Congress,  may  have  to  pay  a  heavy 
price  for  its  independence.  Senate  Repub- 
licans want  to  slash  the  agency's  budget  by 
25  percent. 

The  ostensible  reason  for  this  cut  is  a  deep- 
ly flawed  report  by  a  panel  of  the  prestigious 
National  Academy  of  Public  Administration, 
which  concluded  that  the  GAO  had  strayed 
from  its  role  as  a  numbers  cruncher  and  wan- 
dered into  the  more  esoteric  realm  of  evalu- 
ating government  programs  and  policies.  But 
how  does  an  agency  evaluate  whether  tax- 
payer funds  are  being  well  spent  except  by 
evaluating  the  programs  and  policies  for 
which  they  are  used? 


Since  ita  inception  in  1921,  the  agency  has 
saved  taxpayers  billions  of  dollars — more 
than  $200  billion  by  some  accounts. 

In  fact,  I  correct  the  editorial  here. 
The  $200  billion  I  think  was  since  1985, 
not  going  clear  back  to  1921. 

I  continue  with  the  editorial; 

It  was  th«  GAO  that  found  the  money  trail 
in  the  Irart-Contra  scandal.  After  uncovering 
the  HUD  scandal,  the  agency  went  to  work 
on  the  Department  of  Defense,  and  found  $36 
billion  in  supplies  not  needed  to  satisfy  cur- 
rent operations  of  war  reserves.  GAO  also 
turned  the  spotlight  on  wasteful  Medicare 
reimbursement  practices,  including  hospitals 
whose  physical  therapists  billed  as  much  as 
$600  an  hour  even  though  their  salaries  were 
as  low  as  S30  an  hour. 

Last  ye*r.  the  agency  examined  the  De- 
partment of  Energy's  Rock  Flats  plant  in 
Colorado,  and  found  numerous  safety  prob- 
lems, including  "Plutonium  liquids  leaking 
from  pipes  and  tanks,  fire  hazards  and  risks 
of  exposing  workers  to  plutonium."  The  GAO 
is  currently  studying  Supplemental  Security 
Income,  which  now  costs  $60  billion  a  year,  a 
140-percent  increase  in  the  last  10  years.  The 
agency  is  seeking  ways  to  bring  the  mush- 
rooming costs  under  control. 

Scotty  Campbell,  former  head  of  the  Office 
of  Personfiel  Management  who  directed  the 
critical  stjudy.  nevertheless  warns  that  a  25- 
percent  budget  cut  "could  do  serious  damage 
to  that  organization  in  terms  of  getting  on 
with  its  work  and  readjusting  its  mission." 

The  agency,  whose  $443  million  budget  is 
the  largesjt.  of  any  legislative  branch  agency, 
has  already  cut  its  staff  from  5.325  to  4.700 
since  1992,  and  is  prepared  to  reduce  it  to 
3.975  during:  the  next  two  years.  They  would 
have  to  dismiss  1,600  employees  in  the  next 
nine  monliljs  to  comply  with  a  25-percent  cut 
in  one  yealt*. 

The  GAp  does  have  its  internal  problems. 
The  agenjcy  is  stymied  by  an  antiquated 
management  system  that  never  ceases  re- 
viewing its  work.  It  seems  constitutionally 
incapable  i  Of  producing  reports  to  Congress 
on  time-idnly  21  percent  met  GAO's  own 
deadline.  I 

Parado;<itally.  although  Congress  wants  to 
slash  the  iagency's  budget,  it  bears  most  re- 
sponsibility for  GAO's  workload.  About  77 
percent  ot  the  agency's  work  was  at  the  re- 
quest of  Congress.  Only  last  week,  the  Sen- 
ate approjvred  giving  GAO  responsibility  for 
reviewing]  every  significant  regulation  pro- 
mulgated'by  a  Federal  agency,  a  task  cur- 
rently performed  by  the  Office  of  Manage- 
ment andiBudget. 

Clearly,  the  agency  that  uncovered  the 
House  baijk  scandal  doesn't  always  give  Con- 
gress whajt  it  wants.  That  makes  the  GAO  all 
the  more  needed,  especially  when  budget  cut- 
ters are  hionlng  their  axes. 

This  is  definitely  not  the  lime  to  shackle 
Congress'  most  effective  fi.scal  watchdog. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IJFrom  the  Hill.  Apr.  5.  1995) 
^  '     Don't  Gut  The  GAO 

Ever  since  the  General  Accounting  Office 
uncovered  the  House  bank  scandal,  which 
cost  many  lawmakers  their  jobs  and  sent 
some  to  jail.  Congress  has  been  gunning  for 
the  watchdog  agency.  Republicans  were  par- 
ticularly incensed  by  GAO  reports  critical  of 
President  Bush's  tax  policies. 

It  now  WPears  that  the  GAO.  the  research 
arm  of  Cta^gress.  may  have  to  pay  a  heavy 


price  for  its  independence.  Senate  Repub- 
licans want  to  slash  the  agency's  budget  by 
25  percent. 

The  ostensible  reason  for  this  cut  is  a  deep- 
ly flawed  report  by  a  panel  of  the  prestigious 
National  Academy  of  Public  Administration, 
which  concluded  that  the  GAO  had  strayed 
from  its  role  as  a  numbers  cruncher  and  wan- 
dered into  the  more  esoteric  realm  of  evalu- 
ating government  programs  and  policies.  But 
how  does  an  agency  evaluate  whether  tax- 
payer funds  are  being  well  spent  except  by 
evaluating  the  programs  and  policies  for 
which  they  are  used? 

Since  its  inception  in  1921.  the  agency  has 
saved  taxpayers  billions  of  dollars — more 
than  $200  billion  by  some  accounts.  It  was 
the  GAO  that  found  the  money  trail  in  the 
Iran-Contra  scandal.  After  uncovering  the 
HUD  scandal,  the  agency  went  to  work  on 
the  Department  of  Defense,  and  found  $36  bil- 
lion in  supplies  not  needed  to  satisfy  current 
operations  of  war  reserves.  GAO  also  turned 
the  spotlight  on  wasteful  Medicare  reim- 
bursement practices,  including  hospitals 
whose  physical  therapists  billed  as  much  as 
$600  an  hour  even  though  their  salaries  were 
as  low  as  $20  an  hour. 

Last  year,  the  agency  examined  the  De- 
partment of  Energy's  Rocky  Flats  plant  In 
Colorado,  and  found  numerous  safety  prob- 
lems, including  "plutonium  liquids  leaking 
from  pipes  and  tanks,  fire  hazards  and  risks 
of  exposing  workers  to  plutonium."  The  GAO 
is  currently  studying  Supplemental  Security 
Income,  which  now  costs  $60  billion  a  year,  a 
140  percent  Increase  In  the  last  10  years.  The 
agency  Is  seeking  ways  to  bring  the  mush- 
rooming costs  under  control. 

Scotty  Campbell,  former  head  of  the  Office 
of  Personnel  Management  who  directed  the 
critical  study,  nevertheless  warns  that  a  25 
percent  budget  cut  "could  do  serious  damage 
to  that  organization  In  terms  of  getting  on 
with  its  work  and  readjusting  its  mission." 

The  agency,  whose  $443  million  budget  is 
the  largest  of  any  legislative  branch  agency, 
has  already  cut  Its  staff  from  5.325  to  4,700 
since  1992.  and  is  prepared  to  reduce  it  to 
3.975  during  the  next  two  years.  They  would 
have  to  dismiss  1.600  employees  In  the  next 
nine  months  to  comply  with  a  25  percent  cut 
In  one  year. 

The  GAO  does  have  Its  internal  problems. 
The  agency  Is  stymied  by  an  antiquated 
management  system  that  never  ceases  re- 
viewing Its  work.  It  seems  constitutionally 
Incapable  of  producing  reports  to  Congress 
on  time — only  21  percent  met  GAO's  own 
deadline. 

Paradoxically,  although  Congress  wants  to 
slash  the  agency's  budget,  it  bears  most  re- 
sponsibility for  GAO's  workload.  About  77 
percent  of  the  agency's  work  was  at  the  re- 
quest of  Congress.  Only  last  week,  the  Sen- 
ate approved  giving  GAO  responsibility  for 
reviewing  every  significant  regulation  pro- 
mulgated by  a  federal  agency,  a  task  cur- 
rently performed  by  the  Office  of  Manage- 
ment and  Budget. 

Clearly,  the  agency  that  uncovered  the 
House  bank  scandal  doesn't  always  give  Con- 
gress what  It  wants.  That  makes  the  GAO  all 
the  more  needed,  especially  when  budget  cut- 
ters are  honing  their  axes. 

This  is  definitely  not  the  time  to  shackle 
Congress'  most  effective  fiscal  watchdog. 

Mr.  GLENN.  Madam  President,  it 
just  does  not  make  any  sense  that  we 
are  going  to  cut  GAO  at  a  time  when 
we  need  their  investigations  more  than 
ever. 

It  came  as  a  big  surprise  to  me  back 
several  years  ago,  as  chairman  of  the 


Governmental  Affairs  Committee,  to 
learn  that  the  departments  and  agen- 
cies of  Government  are  not  re  luired  to 
do  a  bottom-line  audit  every  year,  as 
any  business  would  have  to  do.  The  big- 
gest spending  organization  in  the 
world,  the  U.S.  Government,  and  we 
are  not  required  to  do  any  audits  at  the 
end  of  the  year. 

We  worked  over  several  years  putting 
together  legislation.  It  was  put  to- 
gether with  the  assistance  of  Dick 
Darman  in  the  White  House,  during  the 
years  when  he  was  head  of  OMB,  and 
with  Charles  Bowsher,  who  is  the 
Comptroller  General,  and  we  put  to- 
gether what  we  called  the  Chief  Finan- 
cial Officer  Act,  which  has  been  in  ef- 
fect since  1990. 

What  does  that  do?  It  requires  a  bot- 
tom-line audit  every  year  of  every  De- 
partment, every  agency.  We  started 
GAO  out  auditing  just  three  pilot 
projects  trying  to  see  whether  we  could 
get  audits  or  not  and  what  kind  of 
shape  they  would  be  in.  Nobody  is  pass- 
ing, at  this  point,  what  in  business 
would  be  called  a  certified  audit.  It  will 
be  a  number  of  years  before  we  get  to 
that  point.  But  who  is  required  to  ana- 
lyze those  new  activities  that  we  have 
put  on  every  Department,  every  agency 
of  Government  to  make  sure  that  they 
are  truly  doing  an  audit — in  other 
words,  checking  the  audits,  making 
sure  the  bottom-line  audit  is  valid? 
The  GAO,  the  General  Accounting  Of- 
fice. That  is  one  of  their  assigned  jobs. 
We  are  assigning  them  new  roles  all 
the  time,  and  yet,  at  the  same  time,  we 
are  saying  in  addition  to  what  they  are 
already  cutting  down,  12  to  15  percent, 
we  whack  them  out  one-fourth  this 
year  when  we  need  more  accounting  ca- 
pability, not  less. 

I  wish  we  could  go  not  just  to  three 
agencies  of  the  Government  or  Depart- 
ments of  Government  and  say,  "Yes, 
the  GAO  is  coming  over  to  audit  you 
and  you  better  get  your  books  in 
order."  I  wish  we  could  go  the  whole 
length  and  breadth  of  Government.  We 
are  going  to  do  that  next  year,  and 
they  are  phasing  it  in  slowly  and  doing 
a  good  job  of  phasing  it  in  slowly,  be- 
cause they  do  not  have  the  resources  to 
go  further  into  this  and  do  it  more  rap- 
idly. 

It  is  unbelievable  some  of  the  things 
we  found  in  our  hearings  going  on  over 
at  the  Pentagon,  as  far  as  accounting. 
GAO  found  across  the  whole  length  and 
breadth  we  have  200  different  account- 
ing systems,  most  of  which  cannot  talk 
to  each  other  on  computers.  The  Pen- 
tagon alone  has  160  different  account- 
ing systems;  the  Army  has  43  different 
accounting  systems.  GAO  is  working 
closely  with  the  Pentagon,  with  John 
Hamre,  the  comptroller  over  there,  try- 
ing to  make  some  sense  out  of  this  and 
trying  to  get  reports  and  combine  some 
of  these  systems  so  that  we  can  know 
what  happens  to  the  money  that  we  ap- 
propriate for  the  Pentagon.  I  use  that 
as  just  one  example. 
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I  think  it  was  $32  billion  in  un- 
matched disbursements,  for  instance, 
where  they  are  just  sort  of  written  off. 
We  hope  they  were  all  valid  payments, 
but  we  could  not  really  document  what 
those  payments  were,  whether  they 
were  as  valid  as  they  should  be  or  not. 

We  did  not  have  the  paperwork  trail 
there  to  do  it.  They  are  helping  the 
Pentagon  upgrade  their  system  so  we 
can  get  that  kind  of  an  audit  trail 
every  single  year,  not  just  once  in  a 
great  while.  Yet,  at  the  same  time,  we 
are  talking  about  cutting  their  funding 
back  by  a  fourth  when  they  are  on  the 
downswing  now. 

It  was  rare  we  used  to  hear  any  com- 
ment about  problems  with  the  GAO. 
and  I  know,  as  chairman  of  the  Govern- 
mental Affairs  Committee,  where  I 
heard  the  first  major  complaints.  I 
think  maybe  this  is  where  some  of  the 
problems  started  with  the  reputation 
of  GAO  in  the  Senate  at  least. 

I  know  that  the  editorial  I  read  a  mo- 
ment ago  puts  some  of  the  problem 
over  in  the  House  on  what  they  did  in 
uncovering  the  House  bank  scandal. 
But  in  the  Senate,  everybody  went 
along  thinking  GAO  was  doing  a  good 
job,  which  they  were,  up  until  Presi- 
dent Bush  was  elected.  And  during  that 
transition  period  is  when  the  GAO  took 
It  upon  themselves  to  issue  the  transi- 
tion reports,  giving  advice,  which  was 
not  solicited  by  the  new  administra- 
tion at  that  time. 

These  were  transition  reports  that 
called  on  GAO's  background  and  their 
experience  in  these  different  areas  as 
to  where  they  saw  some  of  the  major 
problems  in  Government.  This  was  un- 
solicited by  the  new  administration. 
We  had  very  few  Senators  here,  but 
some — I  still  have  one  of  the  letters  in 
my  file  that  was  just  caustically  criti- 
cal of  the  General  Accounting  Office 
for  going  outside  what  this  particular 
Senator  saw  as  their  proper  role  of 
doing  only  reports  that  we  had  re- 
quested specifically  from  here,  com- 
mittee chairmen  or  individuals,  of 
course.  But  they  voluntarily  made 
these  transition  reports. 

If  that  affronted  some  people.  I  am 
sorry  it  did.  but  it  certainly  did  not  af- 
front me  and  it  would  not  have  af- 
fronted me  had  it  been  a  Democratic 
administration  coming  in. 

I  do  not  think  there  is  any  agency  of 
Government — no  one  certainly  at  the 
congressional  level — to  give  us  advice 
whose  views  go  clear  across  the  length 
and  breadth  of  Government,  all  the 
way  across,  and  is  more  qualified  to 
give  advice  than  the  General  Account- 
ing Office. 

I  know  if  it  had  been  a  Democratic 
administration  coming  in,  I  would  have 
welcomed  those  transition  reports  to 
give  a  new  administration  some  guid- 
ance. Instead  of  that,  their  initiative, 
which  they  took  on  their  own.  seemed 
to  have  affronted  some  people  here. 
And  we  heard  continual   criticism   of 


the  General  Accounting  Office  ever 
since  that  time.  Even  up  to  and  includ- 
ing one  of  the  reported  suggestions 
after  the  Republican  conference  made 
their  suggestions  on  cutbacks  at  25  per- 
cent, one  of  the  Senators  was  quoted  as 
saying  he  thought  they  should  be  cut 
back  50  percent.  That  would  virtually 
do  away  with  the  fine  job  the  General 
Accounting  Office  does  for  the  Con- 
gress. 

So  I  hope  that  we  can  think  about 
this  very  carefully  as  to  what  we  are 
doing  when  we  cut  funds  back  for  the 
General  Accounting  Office.  I  hope  they 
can  be  permitted  not  to  take  a  one- 
quarter  cut  in  this  year,  all  in  this 
year.  That  would  decimate  them.  It 
would  interrupt  all  their  programs. 
They  are  on  a  reduction  of  about  one- 
fourth  of  their  work  force  right  now.  It 
started  back  2  years  ago  and  will  be 
completed  by  the  end  of  1997.  That  is 
their  target  for  this,  and  they  are  on 
schedule  for  it  right  now. 

They  can  go  that  kind  of  reduction  in 
an  orderly  fashion  and  accomplish  the 
same  thing  if  just  given  the  time  to  do 
it. 

I  realize  the  efforts  that  we  try  to 
put  forth  around  here  to  cut  the  budg- 
et, but  if  we  are  cutting  the  budget 
with  regard  to  the  General  Accounting 
Office  to  that  level,  I  think  we  are 
making  a  very,  very,  major  mistake 
and  one  that  we  will  regret. 

If  we  do  not  have  them,  who  are  we 
to  use  for  investigations  that  they 
have  done  in  the  past?  I  have  used 
them.  As  chairman  of  the  Govern- 
mental Affairs  Committee,  I  used  them 
for  quite  a  number  of  different 
projects. 

One  I  will  mention.  We  are  all  con- 
cerned about  the  nuclear  waste  across 
the  country,  nuclear  waste  out  of  the 
nuclear  weapons  production  program 
across  the  country  that  went  for  so 
many  years  without  anybody  even 
looking  at  it. 

Back  in  1985,  I  was  at  Femald  in 
Ohio.  People  wanted  me  to  come  out 
there,  and  it  was  one  of  the  first  steps 
in  the  nuclear  weapons  process,  a  proc- 
essing plant  at  Femald,  and  they  felt 
there  were  problems  there  with  waste. 

I  went  out  not  knowing  quite  what  I 
would  find.  The  situation  was  worse 
than  I  thought  it  was.  I  went  to  work 
on  that. 

Then  we  asked  the  General  Account- 
ing Office  to  do  a  study  of  the  site, 
which  they  did.  I  thought  it  could  not 
possibly  be  this  bad  all  over  the  whole 
country  at  the  17  major  sites  in  11  dif- 
ferent States  that  were  part  of  that  nu- 
clear weapons  process.  It  turned  out  we 
asked  GAO  to  do  studies  in  some  of  the 
other  areas,  which  they  did,  and  what 
did  they  find?  They  found  what  I  had 
run  into  at  Femald  was  only  the  start- 
ing point.  What  was  out  there  across 
the  whole  nuclear  weapons  complex 
was  a  hideous  ignoring  of  what  had 
been  going  on  all  during  the  cold  war 
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as  we  fought  to  get  fissile  material  and 
nuclear  weapons  produced  as  fast  as  we 
possibly  could. 

We  had  been  just  ignoring  the  waste. 
Everybody  was  so  concerned,  including 
me,  including  Members  of  this  body,  in- 
cluding most  Americans,  we  were  con- 
cerned, "The  Russians  are  coming,  the 
Russians  are  coming."  We  have  to  get 
those  nuclear  weapons  out  there  fast. 

What  are  we  going  to  do  with  the 
waste?  Put  it  out  behind  the  plant  and 
we  will  deal  with  that  later.  That  is 
what  we  did.  This  "out  behind  the 
plant  and  deal  with  it  later"  was  all 
the  nuclear  waste  that  we  are  now 
going  to  have  to  spend  hundreds  of  bil- 
lions of  dollars  to  clean  up. 

The  organization  that  has  given  the 
best  definition  of  that  whole  problem 
all  across  the  country  is  the  General 
Accounting  Office.  I  add  this.  Back 
then,  when  we  first  ran  into  this  and 
had  the  first  GAO  reports,  we  asked  for 
estimates  from  the  Department  of  En- 
ergy as  to  how  much  they  thought  it 
was  going  to  cost  to  clean  up  this 
whole  thing  out  across  the  country. 
This  was  in  about  early  1986.  They  esti- 
mated it  was  going  to  cost  S8  to  $12  bil- 
lion to  clean  these  places  up. 

Better  defining  as  GAO  went  through 
this  showed  in  about  2  years  it  would 
cost  closer  to  $100  billion.  That  was  our 
estimate  for  several  years.  Then  the 
cost  went  up,  through  better  refining 
of  the  data,  to  about  $200  billion  and  20 
to  30  years  to  do  the  cleanup. 

Now  this  past  week  the  Department 
of  Energy  has  finally  estimated  that 
depending  on  how  clean  we  want  to 
make  the  sites,  the  cost  will  be  $200  to 
$375  billion.  Some  can  be  done  in  20  to 
30  years,  and  some  of  it  may  take  as 
long  as  75  years  as  we  try  to  learn  how 
to  do  it. 

GAO  is  the  one  who  has  defined  most 
of  this  problem  and  pointed  it  out. 
They  deserve  a  lot  of  credit  for  having 
done  that. 

We  could  go  on.  I  could  talk  all  night 
here,  all  afternoon  and  all  evening 
about  what  has  happened  in  GAO  on 
the  different  projects  and  what  we  have 
been  able  to  save.  They  have  gotten 
back  so  many  times  their  cost,  the  cost 
of  having  GAO  so  many  times. 

I  indicated  just  my  own  personal  case 
of  requests  for  information  that  has  re- 
sulted in  several  billion  being  saved  on 
different  accounts  that  we  can  docu- 
ment. This  $200  billion  I  said  they 
saved  since  about  1985,  I  believe  it  was, 
they  can  document.  They  have  follow- 
up  activities  that  show.  These  are  not 
some  wild  pie-in-the-sky  estimates  to 
make  them  look  good.  They  document 
this  with  follow-up  review  procedures 
to  see  how  much  has  actually  been 
saved,  and  $200  billion  over  the  last  10 
years  is  an  enormous  savings.  Yet  at 
the  same  time  we  are  talking  about 
whacking  them  by  one-quarter  in  addi- 
tion to  the  reduction  they  are  already 
making.  That  would  be  the  most  false 
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economy  I  can  think  of  if  we  went 
through  with  that. 

Madam  President,  I  have  spoken 
longer  than  I  usually  speak  on  the 
floor  today,  but  I  think  these  are  very 
important  matters.  We  talk  about  pull- 
ing back  money  for  the  IRS  at  a  time 
when  they  are  getting  their  TSM,  their 
tax  system  modernization  in  place. 
That  is  a  mistake.  They  are  getting 
back  far  more  than  what  it  costs. 

If  we  cut  them  down  on  their  compli- 
ance activities,  their  follow-up  on  tax 
returns,  their  follow-up  to  make  sure 
that  everybody  is  paying  their  fair 
share,  their  follow-up  to  make  sure  the 
lETC — the  earned  income  tax  credit— is 
not  given  incorrectly  to  the  wrong  peo- 
ple, when  we  start  cutting  back  on  ac- 
tivities like  that,  that  is  a  mistake. 

I  personally  would  like  to  see  funding 
increased  for  GAO  and  increased  for 
IRS  because  their  track  record  is  that 
they  are  getting  back  more  than  those 
additional  dollars  would  cost. 

I  hope  we  are  not  going  to,  in  the  in- 
terests of  balancing  the  budget  here, 
make  some  false  economies  here  that 
will  cost  more  in  the  long  run  than  it 
would  to  fully  fund  these  agencies  as 
requested  right  now. 

I  appreciate  the  consideration  of  my 
colleagues.  I  yield  the  floor. 


BUDGET  PROCESS  STATUS 

Mr.  GREGG.  Madam  President,  I 
wish  to  address  the  underlying  legisla- 
tion and  also  generally  about  how  we 
stand  in  this  budget  process,  because 
obviously  this  piece  of  legislation  has 
an  impact  on  the  budgets  generally. 

We  arie  about  to  break  here  for  a  cou- 
ple of  weeks,  and  when  we  return  from 
this  break,  we  will  have  a  chance  to  de- 
bate tht  basic  budget  resolution  before 
the  Congress.  This  rescission  package 
which  we  are  presently  taking  up  is 
sort  of  a  precursor  to  that  whole  de- 
bate, the  budget  resolution  of  the  Con- 
gress. 

What  it  all  comes  down  to  is  an  issue 
of  how  we  preserve  the  American 
dream  for  our  children.  What  this  de- 
bate is  about  is  whether  or  not  we  are 
going  to  start  putting  fiscal  discipline 
into  the  Congress  and  into  the  Federal 
Government  in  a  manner  which  will 
allow  Members  to  avoid  an  economic 
catastrophe  which  is  looming  over  the 
horizon  and  which,  unfortunately,  our 
children  will  be  the  recipient  of. 

If  we  do  not  soon  get  control  over  the 
extraordinary  amount  of  debt  which 
the  Federal  Government  is  running  up, 
we  will  essentially  pass  on  to  the  next 
generation  a  nation  which  is  bankrupt. 

Ln  fact,  the  national  debt  today 
stands  at  about  $5  trillion.  It  will  stand 
at  about  $8  trillion  by  the  year  2010. 
Today,  about  every  American  owes 
about  $19,000  if  we  take  the  national 
debt  and  divide  it  by  the  number  of 
Americans.  As  a  result,  we  are  essen- 
tially creating  a  situation  where  the 


next  generation  will  not  have  the  ca- 
pacity for  paying  the  costs  of  Govern- 
ment which  has  been  passed  on  to  them 
by  our  generation.  We  will  be  the  first 
generation — talking  about  the  postwar 
baby  boom  generations  that  dominates 
the  membership  of  this  Congress— we 
will  be  the  first  generation  in  the  his- 
tory of  this  great  country  which  passes 
less  on  to  our  children  than  was  given 
by  our  parents.  The  opportunity  to  sur- 
vive and  have  a  lucrative  and  a  pros- 
perous lifestyle  will  essentially  have 
been  snuffed  out  for  our  children  by 
our  actions. 

Federal  taxes  today  consume  about 
25  percent  of  the  median  income  of  an 
American.  In  the  year  1970  it  was  only 
16  percent.  Combined  Federal  and  State 
taxes  consume  about  50  percent  of  the 
incomes  of  an  average  American.  That 
is  today.  That  is  a  huge  amount  of 
money.  By  the  time  that  our  children 
begin  to  earn  and  produce,  unless  we 
get  control  over  the  growth  of  the  Gov- 
ernment, taxes  will  consume  84  per- 
cent— 84  percent  of  their  income. 

Now,  that  is  not  my  number.  I  did 
not  come  up  with  that  number.  That 
was  a  number  that  was  actually  in  the 
President's  prior  budget,  not  in  the  one 
he  presented  this  year  but  the  one  he 
presented  a  year  ago.  He  took  it  out  of 
this  year's  budget,  I  suspect,  because  it 
was  such  a  startling  number  he  did  not 
want  to  disclose  it  again. 

Madam  President,  84  percent  of  all 
the  earnings  of  all  Americans  will  be 
absorbed  simply  to  pay  for  the  Govern- 
ment as  we  move  into  the  beginning  of 
the  next  century  unless  we  do  some- 
thing, unless  we  begin  to  bring  under 
control  the  rate  of  growth  of  our  Fed- 
eral Government. 

The  current  spending  policies  of  this 
Government  also  directly  affects  the 
cost  of  doing  business  and  the  cost  of 
living  in  this  country. 

For  example,  the  national  debt  adds 
nearly  2  percent  to  interest  rates,  and 
that,  of  course,  directly  affects  every- 
one's lifestyle.  For  example,  those  2 
percent  in  additional  interest  points 
represents  $900  on  the  cost  of  financing 
a  $15,000  car  and  represents  $37,000  on 
the  cost  of  financing  a  $75,000  house. 

CBO  has  projected  that  interest  rates 
would  fall,  however,  if  we  were  able  to 
bring  under  control  Federal  spending. 
In  fact,  if  we  were  able  to  balance  the 
budget  and  put  in  place  a  balanced 
budget,  interest  rates  would  fall  by 
fully  1  percent. 

In  addition,  we  know  if  we  look  into 
the  outyears,  what  is  driving  this  defi- 
cit, what  is  driving  this  rate  of  growth 
of  the  Federal  Government  is  entitle- 
ment spending.  It  is  not  that  this  coun- 
try is  essentially  an  undertaxed  coun- 
try, it  is  not  that  the  people  of  this  Na- 
tion do  not  pay  enough  in  taxes,  it  is 
that  the  people  of  this  country  are 
being  asked  to  spend  too  much  by  the 
Federal  Government. 

This  chart  reflects  that,  and  the 
problem.  The  green  line,  which  is  hard 


to  see,  which  runs  across  the  middle  of 
the  chart,  shows  what  the  re<  enues  of 
the  Federal  Government  art,  as  we 
project  out  into  the  future  years  what 
they  have  been  since  1970  and  what 
they  are  as  we  project  in  future  years. 

The  blue  spaces  represent  discre- 
tionary spending.  The  yellow  space  rep- 
resents interest  on  the  Federal  debt. 
And  the  red  space  represents  entitle- 
ment spending. 

What  this  chart  essentially  says  is  by 
the  year  2010,  we  as  a  Government  are 
going  to  be  spending  so  much  on  enti- 
tlement programs  and  interest  on  the 
Federal  debt  that  it  will  absorb  all  the 
revenues  of  the  Federal  Government. 
We  will  not  be  able  to  pay  for  things 
like  national  defense,  education,  roads, 
libraries,  all  the  services  which  are  dis- 
cretionary spending.  Unless,  of  course, 
we  wish  to  tax  people  at  84  percent  of 
their  earnings.  Then,  around  about  the 
year  2015,  what  this  chart  essentially 
says  is  that  because  of  the  force  of  the 
cost  and  the  rate  of  growth  of  the  cost 
of  entitlement  spending,  this  country 
essentially  goes  bankrupt. 

Ironically,  the  Medicare  system, 
which  is  one  of  the  major  entitlement 
programs  and  which  is  the  primary 
health  care  system  for  senior  citizens, 
that  goes  bankrupt  in  about  the  year 
2002,  around  here.  But  as  a  result  of  de- 
mographics and  the  fact  that  a  large 
number  of  citizens  in  the  postwar  baby 
boom  generation  become  senior  citi- 
zens beginning  in  about  the  year  2007, 
and  that  group  starts  to  peak  around 
the  year  2020.  as  a  result  of  the  huge 
number  of  people  then  receiving  bene- 
fits under  things  like  Social  Security 
and  Medicare,  the  whole  country  essen- 
tially goes  bankrupt  in  about  the  year 
2015.  We  end  up  like  Mexico,  essen- 
tially, a  country  unable  to  pay  for  the 
operation  of  its  Government  and  un- 
able to  secure  or  provide  a  prosperous 
lifestyle  for  its  people. 

All  of  this  occurs  not  as  a  result  of 
the  fact  that  people  in  this  country  are 
not  paying  enough  taxes.  You  would 
believe  they  are  not  paying  enough 
taxes  if  you  listen  to  many  of  the  Mem- 
bers on  the  other  side  of  the  aisle,  that 
simply  raising  taxes  will  address  this 
issue.  But  that  is  not  the  case.  As  the 
next  chart  shows,  all  of  this  occurs  be- 
cause we  are  simply  spending  too  much 
money.  Taxes  have  remained  fairly 
constant  over  the  last  20  years  and  will 
remain  constant  over  the  next  20  years 
as  a  percent  of  our  national  income. 
But  spending  has  gone  up  dramatically 
and  stays  up  and  then  goes  up  even 
more  dramatically  as  we  head  into  the 
outyears.  So  it  is  spending  that  we 
must  address  and  addressing  the  issue 
of  spending  we  must  also  address  the 
entitlement  spending. 

How  has  the  other  side  decided  to  do 
this?  How  has  the  President  and  his 
party  approached  this  issue?  The  Presi- 
dent sent  us  a  budget  about  a  month 
ago  which  projected  $200  billion  deficits 
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for  as  far  as  the  eye  could  see — $200  bil- 
lion deficits.  It  added  $1  trillion  of  new 
debt,  just  in  the  next  5  years,  to  our 
children's  shoulders.  It  made  no  major 
proposals  to  control  any  costs  in  any  of 
the  entitlement  programs.  Imagine 
that.  Entitlement  spending  makes  up 
60  percent  of  the  Federal  accounts— 60 
percent.  And  not  one  proposal  was 
made  in  the  President's  budget  to  ad- 
dress any  of  the  entitlement  accounts. 
It  was,  to  say  the  least,  a  political 
document — not  designed  to  address  the 
substance  of  the  major  issue  confront- 
ing this  country,  whicii  is  the  fiscal  vi- 
ability of  our  children's  future;  not  de- 
signed to  address  the  fact  that  we  are 
facing  an  impending  bankruptcy  in  the 
Medicare  system  and  a  bankruptcy  of 
this  Nation  for  our  next  generation — 
but  a  budget  desigrned  to  get  reelected 
in  2  years  from  now. 

I  call  it  the  Pontius  Pilate  school  of 
budgeting.  Essentially,  the  President 
and  his  party  washed  their  hands  of  the 
issue  of  addressing  the  deficit  and  the 
issue  of  controlling  spending  and  the 
issue  of  how  we  protect  our  children's 
future,  and  walked  off  into  the  distance 
and  said  they  would  give  us  $200  billion 
deficits  for  as  far  as  the  eye  can  see. 

This,  in  my  opinion,  was  an  outrage, 
an  inexcusable  act.  and  one  which 
clearly  did  not  reflect  the  need  to  man- 
age this  Government  correctly  and  to 
face  up  to  what  is  the  most  significant 
issue  we  as  a  Government  confront. 

On  the  other  side,  we,  as  Repub- 
licans, have  proposed  substantive  pro- 
posals to  address  this  deficit  problem. 
Today  we  are  taking  up  this  rescission 
bill.  It  represents  specific  reductions  in 
spending  for  the  next  6  months,  the 
balance  of  this  fiscal  year,  reductions 
in  spending  which  actually  exceed  in  6 
months  what  the  President  has  alleg- 
edly sent  up  to  us  over  6  years.  He  sug- 
gested another  $13  billion  in  spending 
cuts.  We  are  proposing  $13  billion 
more— more  than  $13  billion  in  spend- 
ing cuts  in  the  next  6  months.  He  is 
talking  about  it  over  the  next  5  years 
and  actually  does  it  through  budget 
gimmicks  on  top  of  that. 

So  that  is  the  first  step  in  this  exer- 
cise, in  this  critical  exercise  of  protect- 
ing our  children's  future.  But  the  more 
important  step  is  how  we  address  the 
major  budget  for  the  next  5  years  and 
how  we  address  specifically  the  entitle- 
ment spending  that  is  driving  the  issue 
of  the  deficit. 

If  you  look  at  the  entitlement  ac- 
counts there  are  obviously  a  large 
number  of  them.  Many  people  do  not 
understand  what  they  are.  Basically, 
those  are  accounts  where  you  have  the 
legal  right  to  receive  a  payment  from 
the  Federal  Government,  unlike  discre- 
tionary accounts,  where  the  Federal 
Government  has  the  option  to  spend 
the  money.  In  defense  we  have  the  op- 
tion to  spend  the  money.  In  education 
we  have  the  option  to  spend  the  money. 
In  building  roads  we  have  the  option  to 


spend  the  money.  But  in  entitlement 
accounts,  if  you  meet  certain  criteria, 
you  have  the  right  to  be  supported  by 
the  Government  or  have  the  Govern- 
ment pay  you. 

In  the  entitlement  accounts  are  such 
areas  as  Social  Security— it  is  consid- 
ered an  entitlement  account  although 
it  is  really  an  insurance  account — 
health  care,  especially  Medicare  and 
Medicaid,  farm  programs,  SSI,  EITC, 
pensions  for  Civil  Service  and  military 
retirees.  Those  are  some  of  the  biggest 
ones— welfare.  Those  are  all  entitle- 
ment accounts. 

To  begin  with.  Social  Security  is 
something  that  in  the  short  run  is  not 
a  problem  and  we  have  not  proposed 
doing  anything  that  would  impact  that 
in  a  negative  way.  Why  is  that?  For  the 
next  7  years,  actually.  Social  Security 
runs  a  surplus.  Every  year  more  money 
is  paid  into  the  Social  Security  system 
than  is  paid  out:  $60  billion  this  year, 
by  the  year  2000  it  will  be  $100  billion 
annually.  That  is  a  factor  of  demo- 
graphics and  a  tax  increase  that  oc- 
curred back  in  1983. 

After  the  year  2005  the  postwar  baby 
boom  generation  hits  the  system.  Then 
Social  Security  becomes  a  major  prob- 
lem. But  for  people  who  are  over  the 
age  50  there  is  no  proposal  and  there 
should  be  no  proposal  that  would  im- 
pact their  Social  Security  benefit.  So 
we  have  not  addressed  that  in  the  short 
run  of  the  next  5-year  budget. 

So  we  take  Social  Security  off  the 
table  but  we  leave— that  leaves  on  the 
table  the  other  major  entitlement  is- 
sues. Of  those  health  care  is  55  percent 
of  the  spending,  health  care  accounts. 

In  the  health  care  accounts  we  are 
talking  about  two  major  areas.  Medi- 
care and  Medicaid.  Medicaid  is  essen- 
tially a  welfare  proposal,  where  mon- 
eys come  out  of  the  general  fund  to 
support  people  who  cannot  afford  their 
own  health  care  and  their  own  long- 
term  care;  Medicare  is  an  insurance 
proposal  for  the  most  part,  where  peo- 
ple pay  into  it  through  their  earnings. 
What  we  propose,  as  Republicans,  is 
not  to  cut  Medicare,  not  to  cut  Medic- 
aid. There  has  not  been  any  proposal  to 
do  any  of  that.  What  we  propose  is  to 
change  those  programs  to  make  them 
deliver  a  better  service  to  the  people 
who  are  receiving  them  and,  in  the 
process,  slow  their  rate  of  growth. 

Today,  the  Medicare  and  the  Medic- 
aid accounts  are  growing  at  about  10.5 
percent  annually— 10.5  percent.  That  is 
three  times  the  rate  of  inflation.  It  is 
actually  about  10  times  the  rate  of  in- 
flation in  the  health  care  community 
in  the  private  sector.  Last  year  the 
health  care  community  in  the  private 
sector  actually  had  a  negative  rate  of 
growth.  So  it  is  actually  10  times  that. 
But  it  is  three  times  the  rate  of  growth 
of  the  general  economy.  That  is  simply 
too  fast  and  it  cannot  be  afforded. 
What  we  are  suggesting  is  we  should 
slow  that  rate  of  growth  from  10.5  per- 
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cent  down  to  about  7  percent.  That  is 
still  twice,  in  the  Medicare  area,  twice 
the  rate  of  growth  of  inflation. 

How  do  we  do  that?  How  do  we  slow 
that  rate  of  growth?  We  are  going  to  do 
it  by  suggesting  to  senior  citizens  that 
they  should  have  more  choices.  In  fact, 
we  are  going  to  say  to  them  essentially 
we  are  going  to  try  to  give  you  the 
same  type  of  choices  a  Member  of  Con- 
gress has.  That  seems  pretty  reason- 
able to  me.  They  do  not  have  that 
today.  Today  most  seniors  function  out 
of  what  is  known  as  a  fee-for-service 
service  in  health  care.  Why?  Fee  for 
service  is  where  you  go  out,  hire  your 
local  doctor,  you  know  him  personally, 
and  you  pay  him  personally,  and  you 
pay  whoever  he  refers  to  personally.  It 
is  a  one-on-one  type  of  relationship  to 
health  care.  Most  seniors  in  the  fifties, 
sixties,  seventies  when  they  were  grow- 
ing up,  that  was  the  health  care  pro- 
vided in  this  country,  about  the  only 
health  care,  and  they  were  comfortable 
with  it.  So  the  culture  of  senior  citi- 
zens today  use  the  fee  for  service.  It 
happens  to  be  fairly  expensive.  In  fact, 
it  is  the  most  expensive  form  of  health 
care.  It  is  why  health  care  is  growing 
so  fast  as  a  function  of  cost. 

So  we  are  going  to  say  to  seniors,  I 
hope,  as  a  way  to  control  the  rate  of 
growth  of  cost,  if  you  want  to  stay 
with  fee-for-service.  fine,  do  that.  We 
are  not  going  to  limit  your  ability  to 
do  that.  You  can  keep  that  program. 
But  if  you  as  a  senior  decide  to  choose 
a  program  which  is  captivated,  where 
the  fee  for  that  program  is  fixed,  you 
go  and  buy  the  program  at  the  begin- 
ning of  the  year,  they  supply  you  all 
your  health  care  needs,  and  the  needs 
they  supply  are  the  same  as  you  get  as 
under  your  fee  for  service,  if  you  go 
into  that  type  of  program,  and  that 
type  of  program  costs  less  even  though 
it  supplies  the  same  type  of  care— it 
has  to  supply  the  same  type  of  care  as 
you  get  today— if  that  program  costs 
less,  and  it  probably  will,  these  are 
HMO's.  PPO's.  we  are  going  to  let  you, 
the  senior,  say  keep  part  of  your  sav- 
ings. In  other  words,  if  it  costs  $5,000  to 
get  fee  for  service  and  you  can  go  out 
and  buy  into  an  HMO  for  $500.  you  get 
to  keep  75  percent  of  the  $500  you 
saved.  That  is  a  pretty  good  deal  for 
seniors.  They  are  going  to  get  the 
same,  probably  better,  health  care  in 
many  areas  and  it  is  a  good  deal  for  the 
Federal  Government.  Why?  Because  it 
gives  us  a  predictable  amount  of  cost 
for  health  care  and  its  rate  of  growth. 
We  know  that  if  we  can  move  people 
out  of  the  fee-for-service  system  into  a 
captivated  system,  we  can  in  the  out- 
years  save  a  dramatic  amount  of 
money  and  be  assured  of  the  rate  of 
growth.  We  can  afford,  instead  of  the 
10-percent  rate  of  growth,  closer  to  the 
7-percent  rate  of  growth  which  we  need 
to  reach. 

It  also  creates  a  huge  attitude  in  the 
marketplace  where  you  will  see  com- 
petition rise,  and  you  will  see  seniors 
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given  all  types  of  choices.  Who  knows 
what  will  come  forward.  The  market 
has  imagination.  They  will  be  able  to 
get  programs  today  that  we  cannot 
conceive  of,  probably  offers  to  give 
them  drugs,  long-term  care,  and  prob- 
ably offei^  to  give  them  all  sorts  of  dif- 
ferent opportunities  that  they  continue 
to  have  today  under  their  present  plan. 

That  is  a  result  of  marketplace  forces 
competing  for  those  dollars,  as  a 
thoughtful  senior  out  there  purchasing 
and  make  the  senior  a  smarter  pur- 
chaser. Ab  a  result  the  Federal  Govern- 
ment and  the  seniors  are  the  winners. 
We  will  gee  a  reduction  in  the  rate  of 
growth.  That  is  one  approach  which  we 
will  take.  We  call  that  creating  a  bet- 
ter program. 

Medicare  was  created  in  the  1960's.  It 
is  a  sixties  health  care  program.  It  no 
longer  functions  in  the  present  climate 
effectively  as  a  way  to  deliver  health 
care.  We  need  to  change  it.  Unfortu- 
nately, taie  forces  of  the  status  quo 
which  have  dominated  this  place  for 
the  last  30  years  resist  any  type  of 
change.  But  this  type  of  change  is 
needed  in  order  to  bring  these  costs 
under  control,  and  in  order  to  assure 
that  our  children  have  an  opportunity 
to  have  health  care  and  that  the  Medi- 
care system  does  not  go  broke  so  that 
our  seniors  get  health  care  after  the 
year  2002.  Medicaid  accounts,  and  the 
welfare  accounts,  two  major  entitle- 
ments where  we  have  essentially  said— 
and  I  think  most  people  would  agree 
with  this,  especially  in  welfare — the 
Federal  Government  has  failed.  If  there 
is  an  exaimple  of  the  failure  of  the  lib- 
eral welfare  state,  it  is  welfare.  We 
have  created  generations  of  depend- 
ency and  despondency.  People  are 
locked  into  their  system  and  told  they 
cannot  be  productive  citizens,  and  if 
they  try  to  be  they  are  beaten  down  by 
a  bureaucracy  which  says  you  are  not 
capable  of  being  productive.  We  are 
going  to  keep  you  in  this  atmosphere, 
this  endless  cycle  of  dependency  on  the 
Federal  Qovemment  and  on  the  Fed- 
eral dole.  It  has  not  worked.  Welfare  is 
a  failure.  The  vast  majority  of  Ameri- 
cans know  that.  The  only  folks  who  do 
not  seem  to  know  that  are  some  of  our 
more  liberal  colleagues  who  appear  to 
be  tied  inexorably  to  this  holdover 
from  the  concepts  of  the  past. 

What  vrc  are  going  to  suggest  is  that 
the  States  should  have  the  responsibil- 
ity of  nrxanaging  the  welfare  systems, 
and  they  are  willing  to  do  it.  Given  the 
imagination,  the  creativity  and  the 
flexibility  the  States  have  shown  in  all 
sorts  of  areas,  release  that  sort  of  en- 
thusiasm and  energy  on  the  issue  of 
welfare  reform  and  Medicaid,  and  you 
will  see  programs  which  are  better. 
You  will  see  the  recipients  and  the  peo- 
ple who  need  the  care  and  the  assist- 
ance get  better  care,  better  assistance 
programs,  and  the  States  feel  they  can 
do  it  at  less  cost.  We  will  design  these 
programs   in   relationship  in   conjunc- 
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tion  with  the  Governors  so  that  they 
will  be  Governor-clriven,  so  to  say. 
They  will  be  imaginative.  They  will  be 
creative,  and  bring  to  the  process  a 
much  better  view  and  a  much  better 
approach  to  welfare  and  to  Medicaid. 
We  will  get  a  better  program,  and  we 
will  get  it  for  less  money  again  because 
the  States  freed  of  this  huge  overhead 
of  Federal  bureaucracy  can  deliver 
more  for  the  dollar,  deliver  it  for  less 
because  they  do  not  have  to  comply 
with  all  of  this  endless  paperwork  and 
bureaucracy. 

As  Governor  of  New  Hampshire,  I 
knew  that  if  I  did  not  have  to  comply 
with  an  overwhelming  morass  of  Fed- 
eral redtape  and  the  number  of  people 
that  we  had  to  keep  on  the  payroll  just 
to  comply  with  the  absurd  regulations, 
the  massive  regulations  that  were  com- 
ing out  of  Washington,  that  I  could 
have  taken  that  dollar  and  gotten  more 
dollars  out  of  my  welfare  for  recipients 
who  needed  it,  make  sure  the  folks  who 
did  not  need  it  did  not  get  it,  make 
sure  the  people  who  you  had  to  help 
transition  out  of  welfare  were  helped 
transitioned  out  of  welfare,  and  in  the 
process  do  it  for  considerably  less  and 
be  more  efficient.  The  Governors  feel 
that  way  too.  That  is  why  they  have 
supported  this  initiative. 

So  we  will  undertake  that  process  in 
reforming  that  type  of  program.  In 
other  entitlement  accounts  we  can 
take  the  same  type  of  approach — imag- 
inative, creative  approaches  which  will 
slow  the  rate  of  growth.  That  is  what 
we  are  talking  about;  slowing  the  rate 
of  growth  of  these  entitlement  ac- 
counts. Why?  For  two  simple  goals. 
First,  to  make  sure  that  these  pro- 
grams work  a  lot  better  because  they 
are  not  working  today  very  well.  But, 
second,  to  make  sure  that  we  do  not 
bankrupt  our  children's  future.  That 
must  be  one  of  our  primary  thoughts. 

So  as  we  go  forward  in  this  budget 
debate,  we  need  to  be  sure  that  we  un- 
derstand what  is  at  risk  here.  We  can 
follow  the  course  which  has  been  laid 
out  by  some  of  our  colleagues  on  the 
other  side  of  the  aisle  which  is  to  resist 
every  proposal  that  comes  forward  to 
impact  any  of  these  programs,  and  to 
say  that  it  is  wrong — wrong  to  change 
one  "i"  or  change  one  "t"  as  it  has 
been  dotted  and  crossed  for  the  last  20 
years.  But  we  can  attempt  to  go  in  and 
fundamentally  change  and  reform  the 
manner  in  which  Government  is  deliv- 
ered in  this  country,  to  slow  the  rate  of 
growth  of  Government,  to  downsize  the 
size  of  the  Federal  Government,  to  re- 
turn power  to  the  States,  the  power  to 
the  people,  to  have  a  Government 
which  understands  the  delivery  of 
these  programs  to  be  significantly  im- 
proved through  delivering  them  at  the 
State  level,  and  with  the  programs 
that  we  retain  here  make  sure  we  take 
a  number  of  imaginative,  more  cre- 
ative approaches  such  as  giving  choice 
to  our  seniors  in  the  area  of  health 


care.  Those  are  the  types  of  changes  we 
need  to  undertake  in  order  to  assure 
that  our  children  have  some  oppor- 
tunity for  a  prosperous  lifestyle. 

If  we  make  those  choices  here  on  this 
rescissions  bill,  and  when  we  come 
back  on  a  budget  bill  which  would  sub- 
stantially reduce  the  rate  of  growth 
over  the  next  5  years,  then  we  will  see 
a  budget  that  will  come  into  balance. 
That  is  what  this  black  line  means. 
The  red  line  happens  to  be  the  Presi- 
dent's budget  as  it  is  projected  out  over 
the  next  5  years,  with  the  $200  billion 
deficits,  continuous  $5  trillion  new 
debt.  But  the  type  of  budget  we  are 
going  to  propose  will  be  a  budget  that 
will  lead  us  to  a  balanced  budget  by  the 
year  2002. 

Yes.  The  decisions  will  be  challeng- 
ing, and  I  suppose  the  votes  will  be  de- 
fined as  tough,  hard-to-make  votes. 
But  they  really  are  not.  They  really 
should  be  fairly  easy  votes  because 
what  we  are  talking  about  here  is  how 
to  reform  this  Government  so  that  it 
delivers  the  services  it  is  supposed  to 
deliver,  but  delivers  them  in  a  manner 
which  can  be  afforded  not  only  by  our 
generation  but  by  the  next  generation 
which  is  going  to  have  to  pay  for  the 
costs  which  we  are  passing  down  to 
them. 

I  believe  we  can  accomplish  that.  I 
believe  we  must  reject  the  debate  tac- 
tics which  we  have  heard  on  this  floor 
for  the  last  few  days  which  has  essen- 
tially demagoged  every  cut  as  an  act 
that  shows  no  compassion  to  whatever 
constituency  has  been  identified  for 
the  moment  and  acknowledge  the  truth 
of  the  matter,  that  if  we  are  truly  con- 
cerned about  our  children — and  there 
has  been  so  much  rhetoric  from  the 
other  side  about  this  program  or  that 
program  being  an  issue  of  caring  for 
children  and  compassion  for  children — 
if  we  really  care  about  our  children, 
then  we  have  to  be  willing  to  address 
the  deficit  and  the  fiscal  crisis  which 
we  are  facing  today  and  the  fact  that 
we  are  going  to  pass  into  a  bankrupt 
Nation  if  we  do  not  act  and  act  quickly 
and  act  now. 

We  should  also  reject  the  view  that 
all  compassion  is  retained  here  in 
Washington,  that  the  only  people  who 
can  run  a  program  that  really  is  caring 
and  thoughtful  is  some  small  cadre  of 
bureaucrats  aided  by  their  assistants 
here  in  the  Congress  of  the  United 
States  out  of  Washington.  How  arro- 
gant that  is.  How  elitist  that  is.  It  as- 
sumes that  Governors  are  not  compas- 
sionate. State  legislators  are  not  com- 
passionate, that  the  people  on  the  main 
frontline  of  the  issue,  the  folks  in  the 
towns  and  cities  across  this  Nation 
who  deliver  these  programs  do  not  have 
the  compassion  to  manage  them  them- 
selves; they  must  be  told  how  to  do  it 
by  this  cadre  of  self-appointed  experts 
here  in  Washington. 

That  theory  of  compassion  holds  no 
substance.  It  is  not  defensible.  This  de- 
bate, when  you  hear  those  terms,  is  not 
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about  compassion.  This  debate  is  about 
power.  That  is  all  it  is  about,  the  fact 
that  there  are  folks  in  this  city  who 
have  built  their  careers  around  the  ca- 
pacity to  control  the  dollars  which 
flow  back  to  run  these  programs.  And 
they  understand  that  when  we  move 
these  programs  back  to  the  States  and 
the  dollars  back  to  the  States,  they 
will  lose  that  power  and  they  do  not 
like  it.  And  so  they  mask  their  fear  of 
losing  that  power  or  they  cover  up 
their  desire  to  retain  that  power  with 
this  inflammatory  language  about 
compassion  which  on  the  face  of  it  is 
not  defensible  because  it  presumes  that 
they  are  the  only  ones  who  possess 
such  traits  and  that  elected  officials  at 
the  local  level  and  at  the  State  level 
cannot  equal  their  level  of  compassion, 
which  is  absurd. 

So  as  we  move  out  back  to  our  States 
over  the  next  couple  of  weeks  and  we 
discuss  the  issue  of  the  deficit  and  of 
the  budget,  and  as  we  take  on  issues 
such  as  this  rescission  package  and 
later  this  budget  itself,  I  think  it  is  ab- 
solutely critical  that  we  be  honest  with 
the  American  people,  that  we  explain 
to  them  that  if  action  is  not  taken 
very  soon  on  bringing  this  deficit  under 
control,  on  bringing  the  rate  of  growth 
of  this  Federal  Government  under  con- 
trol, our  senior  citizens  will  find  a 
Medicare  system  that  goes  bankrupt  in 
the  year  2002  and  that  our  children  will 
find  a  nation  that  goes  bankrupt  in  the 
year  2015.  2020,  somewhere  in  that 
range;  that  we  will  have  passed  on  to 
the  next  generation  a  nation  that  is 
unable  to  supply  them  the  opportuni- 
ties for  prosperity  and  hope  that  we 
were  given  by  our  parents.  And  as  I 
said  at  the  beginning  of  this  talk,  it  is 
not  right  and  not  fair  for  any  genera- 
tion to  do  that  to  another  generation. 
So  I  hope  that  as  we  go  forth  over 
these  next  few  weeks  we  will  honestly 
discuss  what  is  truly  at  risk  here,  and 
what  is  at  risk  is  the  future  of  our  chil- 
dren. 
Mr.  President,  I  yield  back  the  time. 
Mr.  President,  I  make  a  point  of 
order  that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ASHCROFT.  Mr.  President,  we 
have  a  solemn  responsibility  the  people 
have  given  us.  It  is  a  responsibility  to 
control  the  spending  of  this  Govern- 
ment, to  bring  it  in  line  with  the  con- 


debt  of  about  $18,000,  every  family  of 
four  a  debt  of  about  $72,000. 

We  have  before  us  a  rescission  bill, 
this  measure  to  try  and  rescind  certain 
spending  items  which  we  think  we  can 
afford  not  to  spend— as  a  matter  of 
fact,  we  cannot  afford  to  spend.  These 
are  items  which  ought  to  be  cut. 

The  freshman  class  of  the  Senate  in 
this  body  in  the  last  several  days  has 
forwarded  additional  cuts  that  would 
allow  us  to  save  additional  resources. 
The  original  proposal  for  rescissions  in 
the  Senate  was  about  $13.3  billion,  and 
this  Senate  just  a  few  evenings  ago  in 
an  act  of  rather  courageous  judgment 
decided  that  we  would  defer  an  addi- 
tional $1.8  billion  in  spending  by  defer- 
ring the  construction  of  a  number  of 
courthouses  around  the  country. 

I  think  it  is  important  for  us  to  look 
carefully  at  the  proposal  of  the  fresh- 
men Senators  that  would  provide  for 
another  $1.3  billion  in  spending  reduc- 
tions. That  money  would  be  available 
for  future  generations  because  it  would 
not  be  an  encumbrance  of  debt  placed 
upon  them.  And  the  kinds  of  places  in 
which  there  are  projected  cuts  are 
places  where  we  can  afford  to  trim 
back  spending,  not  the  least  of  them  is 
the  AmeriCorps  of  President  Clinton, 
the  so-called  volunteer  arena  where 
people  are  paid  significant  sums  of 
money  in  order  to  go  and  volunteer. 

What  is  interesting  about 
AmeriCorps  is  that  it  has  been  costing 
the  American  citizens  an  average  of 
$30,400  per  volunteer. 

Now,  most  people  do  not  think  of 
$30,400  price  tags  on  volunteers.  We 
think  of  volunteers  as  a  part  of  a  great 
American  tradition  of  giving.  This  is 
part  of  the  great  American  govern- 
mental tradition  of  spending.  Not  only 
is  it  $30,400,  a  lot  of  that  just  goes  into 
the  bureaucracy  to  support  those  so- 
called  volunteers.  As  a  matter  of  fact, 
the  data  we  have  indicates  that  $15,000 
of  each  one  of  those  $30,400  items  goes 
into  the  bureaucracy  and  overhead  and 
administrative  costs  to  support  the 
volunteers.  That  only  leaves  $15,400  re- 
maining. So  that  money  then  supports 
the  so-called  volunteer. 

But  it  is  interesting  to  know  where 
the  volunteers  work.  The  volunteers,  20 
percent  of  them,  one  out  of  every  five 
of  them,  works  for  the  Government. 
And  frequently  these  individuals  are 
not  really  volunteering  in  the  tradi- 
tional area  of  volunteer  service  in 
America  at  all.  It  is  just  a  back-door 
way  of  bringing  more  people  into  the 
bureaucracy. 

So  the  AmeriCorps  Program  is  a  pro- 
gram that  ought  to  be  carefully  looked 
at.  And  when  the  freshman  class  pro- 


noble;  volunteering  is  wonderful."  It  is 
noble  and  it  is  wonderful,  but  it  is  very 
expensive  if  you  accept  the  administra- 
tion's definition  of  a  volunteer.  Here 
you  have  volunteers  in  the  State  of 
Alaska  averaging  over  $40,000  apiece  in 
terms  of  cost.  I  know  there  are  a  lot  of 
folks  in  my  home  State  that  would 
consider  that  kind  of  volunteering  a 
great  opportunity. 

So,  I  would  just  say  that  when  we 
have  come  forward  with  the  potential 
of  cutting  $206  million  from  the 
AmeriCorps  Program,  I  think  we  have 
come  forward  with  a  reasonable  way  to 
say  that  we  ought  to  restrain  spending, 
to  rescind  this  appropriation  so  that 
we  do  not  unduly  jeopardize  future  gen- 
erations with  debt. 

Another  important  area  they  are  rec- 
ommending and  we  are  recommending 
for  rescission  is  the  area  of  foreign  op- 
erations, in  the  area  of  our  generosity 
to  countries  overseas.  The  original  rec- 
ommendation of  the  Senate  was  that 
we  would  have  a  foreign  operations  cut 
of  $100  million.  That  represents  about 
an  eight-tenths  of  1  percent  cut.  The 
House  had  recommended  $191  million. 
If  we  were  to  move  from  the  eight- 
tenths  of  1  percent,  or  $100  million,  fig- 
ure to  the  $191  million  figure,  we  would 
only  be  moving  to  about  a  total  of  1.4 
percent  cut  in  the  so-called  foreign  op- 
erations budget. 

Now,  this  foreign  aid  that  we  give  to 
other  countries  can  be  important,  can 
be  in  the  national  interest.  But  let  us 
not  suggest  to  the  entire  world  that 
the  American  people  are  the  only  peo- 
ple that  are  going  to  have  to  act  re- 
sponsibly in  the  area  of  restraining 
spending.  Other  countries  around  the 
globe  are  going  to  have  to  participate 
with  us,  as  we  tighten  our  belt  in  order 
to  reach  a  balanced  budget,  in  order  to 
have  the  kind  of  fiscal  restraint  and  fi- 
nancial responsibility  that  our  children 
are  demanding  of  us.  As  a  matter  of 
fact,  not  just  our  children  and  their  yet 
unearned  wages,  but  the  people  across 
America  are  demanding  of  us. 

Incidentally,  I  think  countries 
around  the  world  are  demanding  that 
we  act  responsibly.  If  you  will  look  at 
what  has  been  happening  to  the  Amer- 
ican dollar  on  world  monetary  markets 
recently,  we  have  been  in  a  free  fall. 
We  ought  not  to  have  the  picture  of 
George  Washington  on  the  American 
dollar.  We  ought  to  have  a  parachute, 
if  we  are  going  to  continue  to  see  its 
value  plummet. 

Why  does  the  American  dollar  plum- 
met on  world  markets?  I  think  it  is  a 
lack  of  confidence  in  the  discipline  of 
this  Government  to  restrain  its  spend- 
ing.  And  we  ought  to  be  restraining 


cept  of  balance,  to  somehow  manage    posed,  in  response  to  the  mandate  of    spending.  So  if  we  do  restrain  spending 
the  resources  of  this  Government  in  a      '       '  " 

way  which  would  not  continue  to  jeop- 
ardize future  generations. 

You  and  I  are  keenly  aware  of  the 
fact  that  every  man,  woman,  and  child 
in  the  United  States  of  America  has  a 


the  American  people,  that  we  cut  an 
additional  $206  million  from  the 
AmeriCorps  Program,  it  was  a  worthy 
thing  to  consider. 

Now  there  are  those  who  have  come 
to   say   to   us.   "Well,   volunteering   is 


and  if  we  are  in  a  position  to  restrain 
spending  in  such  a  way  as  to  protect 
the  future  of  America  and  stabilize  the 
world  economy,  our  restraint  of  spend- 
ing the  additional  $91.6  million  in  for- 
eign operations  will  be  a  great  benefit 


not  only  to  us  in  balancing  the  budget, 
but  of  great  benefit  to  the  world  be- 
cause we  will  have  helped  create  an  en- 
vironment of  financial  stability. 

Well,  there  are  a  whole  range  of 
things  that  are  a  part  of  this  proposed 
rescission  bill.  It  includes  everything 
from  public  broadcasting,  to  the  for- 
eign operations,  to  the  AmeriCorps,  to 
the  Legal  Services  Corporation,  a  vari- 
ety of  items,  all  of  which  at  one  time 
or  another,  or  some  of  which  even 
today  are  laudable  things,  but  things 
we  simply  oannot  afford. 

Mr.  President,  I  believe  the  American 
people  expect  us  to  live  within  our  re- 
sources. The  question  is  not.  Is  it 
something  you  want?  The  question  is. 
Is  it  something  that  we  should  be 
spending  for,  especially  in  light  of  the 
fact  that  we  do  not  currently  have  the 
resources? 

When  you  and  I  sit  down  at  our 
kitchen  table  to  develop  the  budgets 
that  we  must  have  with  our  family,  we 
ask  more  than  the  question:  Is  this  a 
good  thing  or  is  it  a  bad  thing?  We 
have  a  list  of  good  things  that  we 
might  like  that  would  be  a  mile  long. 
We  look  at  the  catalog,  whether  it  be 
from  Sears  or  Lands  End,  or  wherever 
it  was  that  we  are  looking  at.  There 
are  all  kinds  of  good  things  there. 

The  question  is  not  whether  they  are 
good  things.  It  is  whether  or  not  they 
are  a  priority  for  us,  whether  or  not  we 
really  have  the  wherewithal  to  engage 
in  this  kind  of  activity. 

Now  those  who  have  come  to  attack 
the  committee's  proposed  reductions 
have  suggested  that  we  are  cutting 
children;  that  we  are  somehow  injuring 
young  people.  They  have  elevated  hor- 
ror stories.  They  have  elevated  very 
sad  scenarios,  suggesting  that  we  are 
heartless  and  compassionless. 

This  has  been  done  irresponsibly,  in 
my  judgment,  because,  as  a  matter  of 
fact,  we  are  responsibly  addressing 
these  problems. 

One  of  the  things  that  was  projected 
for  reduction  and  rescission  was  the 
WIC  Program.  Women.  Infants,  and 
Children.  It  is  a  nutrition  program. 
There  was  a  modest  reduction  there,  I 
think,  of  $35  million. 

There  is  a  great  outcry  as  a  result  of 
that  modest  reduction,  saying  that  this 
was  heartless,  it  was  compassionless,  it 
was  going  to  be  taking  food  from  the 
mouths  of  women,  infants,  and  chil- 
dren, and  it  was  going  to  be  destructive 
of  the  future  because  people  would 
have  lowffl"  levels  of  nutrition. 

The  truth  of  the  matter  is  this 
money  was  to  be  rescinded  from  an 
unallocated,  undistributed  surplus  in 
the  Women,  Infants,  and  Children  Pro- 
gram. The  surplus  was  about  $150  mil- 
lion. And  to  reduce  the  surplus  by  $35 
million,  from  $150  million  to  $115  mil- 
lion, would  not  impair  the  nutrition, 
not  impair  the  health,  not  impair  the 
safety,  not  impair  the  standing  of  any 
of  these  individuals. 


But  it  is  important  for  us  to  impair 
the  deficit.  And  we  need  to  look  care- 
fully at  the  way  we  are  managing  re- 
sources, even  resources  that  are  de- 
voted to  things  of  relatively  high  prior- 
ities, even  resources  that  are  devoted 
to  things  like  health  and  the  like.  If 
they  are  not  being  utilized,  if  they  are 
in  unallocated  and  undistributed  sur- 
plus accounts,  let  us  make  sure  that  we 
do  not  leave  that  resource  there  or  oth- 
erwise fail  to  rescind  it  so  that  we  oc- 
casion additional  spending  somewhere 
else. 

We  have  come  in  response  to  the 
voice  of  the  people  last  November.  As 
one  of  the  newly  elected  Senators.  I 
know  my  colleagues  and  I,  when  we 
came  to  add  our  voices  to  the  voices 
that  were  asking  for  rescission  of  un- 
necessary spending,  we  knew  we  were 
doing  that  representing  the  American 
people.  We  were  doing  that  because  the 
people  are  demanding  responsibility  in 
Government.  They  were  demanding 
reasonable,  but  tough  decisions.  They 
were  demanding  we  restrain  the  growth 
of  Government.  They  were  demanding 
that  we  limit  the  kind  of  jeopardy  into 
which  our  children  will  go  because  the 
debt  is  higher  and  higher  and  higher. 

We  are  not  talking  about  an  environ- 
ment where  the  debt  is  going  down  and 
down  and  down.  The  President  has  pro- 
posed debts  of  $200  billion  a  year  as  far 
as  he  is  forecasting. 

As  a  matter  of  fact,  the^ata  from 
which  he  is  creating  the  forecasts  is 
data  that  is  now  coming  out  of  0MB.  A 
year  ago,  it  was  represented  that  we 
would  be  using  data  from  the  Congres- 
sional Budget  Office,  but  that  data  is 
not  nearly  as  favorable  to  the  Presi- 
dent as  the  OMB  data  is. 

The  OMB  data  suggests  the  deficit 
would  only  be  about  $200  billion— only 
about  $200  billion— next  year  and  the 
year  after  and  the  year  after  and  the 
year  after  and  the  year  after.  But  the 
Congressional  Budget  Office  data  indi- 
cates that  the  deficit  is  substantially 
greater,  hundreds  of  millions  of  dollars 
greater  in  the  outyears  than  the  Presi- 
dent's forecasts  have  indicated. 

So  we  are  not  talking  about  a  cir- 
cumstance or  situation  where  it  does 
not  matter  whether  we  are  cutting,  it 
does  not  matter  whether  we  are  re- 
scinding. It  does  matter.  It  matters  not 
only  to  taxpayers  today,  but  it  matters 
to  the  young  people  of  tomorrow. 

An  ordinary  family,  the  father,  the 
mother,  no  matter  how  deeply  they  go 
into  debt,  they  simply  cannot  provide 
or  mandate  that  the  youngsters  will 
some  day  have  to  grow  up  and  pay  that 
debt.  There  is  a  rule  against  that  in 
America,  you  cannot  be  held  respon- 
sible for  the  debt  of  another.  No  matter 
how  reckless  I  might  be.  I  cannot  cre- 
ate debts  my  children  would  have  to 
pay  off. 

However,  there  is  an  exception  to  the 
rule.  The  Congress  can  incur  debt  that 
the  next  generation  will  have  to  pay 


off,  and  we  have  been  incurring  that 
debt  at  an  incredible  rate.  Now  each 
family  of  four  faces  a  debt  of  $72,000, 
and  it  is  growing  and  growing  and 
growing. 

We  have  the  opportunity  in  this  body 
to  say  we  will  stop  some  of  the  spend- 
ing, we  will  stop  the  hemorrhaging 
where  we  can,  we  are  going  to  restrain 
this  outflow,  and  it  is  time  for  us  to  re- 
strain the  outflow. 

We  will  restrain  it  in  terms  of  the 
AmeriCorps  Program,  yes.  the  so-called 
volunteer  program  that  costs  $30,000 
per  volunteer.  We  will  restrain  it  in  the 
area  of  foreign  operations  and  foreign 
aid.  Yes.  if  we  are  going  to  have  some 
belt  tightening  in  this  country,  other 
countries  around  the  world  should 
share  in  that  belt  tightening  as  well. 
We  will  restrain  it  even  for  the  Cor- 
poration for  Public  Broadcasting, 
which  is  an  institution  of  great  wealth, 
but  is  an  institution  which  ignores  that 
great  wealth  and  continues  to  draw 
upon  taxpayers'  resources  and  which 
ought  to  be  able  to  use  that  wealth  to 
avoid  having  to  draw  on  taxpayers'  re- 
sources. 

We  need  to  make  sure  that  we  even 
implement  the  rescission  cuts  which 
the  President  of  the  United  States  has 
asked  us  to  implement.  When  we  first 
started  this  debate  on  rescissions,  we 
were  going  to  ignore  over  $300  million 
of  cuts  that  the  President  asked  us  to 
make.  It  is  time  for  us  to  knock  those 
earmarked  special  projects  out.  Those 
are  the  projects  which  the  President 
next  year,  under  a  line-item  veto,  will 
have  the  authority  to  knock  out. 

He  said  this  year  that  he  would  like 
for  us  to  knock  those  out.  and  I  think 
we  ought  to  accommodate  the  Presi- 
dent in  that  respect  and  knock  out 
that  kind  of  spending.  If  we  do,  we  will 
be  responding  constructively  to  the 
mandate  of  the  people.  If  we  do,  we  will 
be  responding  constructively  to  what 
they  have  asked  us  to  do  in  the  elec- 
tion last  year.  I  believe  that  is  very  im- 
portant. They  have  asked  us  to  be  re- 
sponsible in  restraining  spending. 

The  Senate  has  an  opportunity,  as  a 
result  of  the  report  of  the  committee 
and  the  amendment  offered  by  the 
freshmen  Members  of  the  U.S.  Senate, 
to  rescind  the  expenditure  of  resources, 
the  expenditure  of  which  will  drive  us 
deeper  and  deeper  into  debt. 

Mr.  President,  it  is  time  for  us  to  ac- 
cept the  challenge  of  the  American 
people  to  respond  constructively  to  re- 
scind unnecessary  spending  and  to  de- 
vote the  proceeds  of  the  rescissions  to 
the  reduction  of  the  Federal  deficit. 
That  is  the  mandate  of  the  people.  It  is 
the  opportunity  which  we  have.  I  yield 
the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICEIR.  The  Sen- 
ator from  Texas. 
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NATIONAL  4-H  DAY 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Resolu- 
tion 100,  a  resolution  submitted  by  me 
proclaiming  April  5  as  National  4-H 
Day;  further,  that  the  Senate  proceed 
to  its  immediate  consideration;  that 
the  resolution  and  preamble  be  agreed 
to,  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  the  resolution  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  Democratic  side  has  agreed  to 
this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.   Res.   100)  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  100 
Whereas  the  Senate  is  proud  to  honor  the 
National  4-H  Youth  Development  Program  of 
the  Cooperative  State  Research.  Education, 
and  Extension  Service  for  85  years  of  experi- 
ence-based education  to  young  people 
throughout  the  United  States: 

Whereas  this  admirable  Program  seeks  to 
provide  a  learning  experience  for  the  whole 
child  (including  head,  heart,  hands,  and 
health)  and  help  children  of  the  United 
States  to  acquire  knowledge,  develop  life 
skills,  and  form  attitudes  to  enable  the  chil- 
dren to  become  self-directed,  productive,  and 
contributing  members  of  society; 

Whereas  the  5.500.000  urban,  suburban,  and 
rural  participants  in  the  Program,  ranging 
from  5  to  19  years  of  age,  hail  from  diverse 
ethnic  and  socioeconomic  backgrounds  and 
truly  represent  a  cross-section  of  the  United 
States; 

Whereas  the  Program  could  not  have 
achieved  success  without  the  service  of  the 
more  than  65.000  volunteers  who  have  given 
generously  of  their  time,  talents,  energies, 
and  resources;  and 

Whereas  throughout  proud  history  of  the 
Programs,  the  Program  has  developed  posi- 
tive roles  models  for  the  youth  of  the  United 
States  and  (through  its  innovative  and  in- 
spiring programs)  continues  to  build  char- 
acter and  to  instill  the  values  that  have 
made  the  United  States  strong  and  great: 
Now.  therefore,  be  it 
Resolved.  That  the  Senate — 

(1)  proclaims  April  5,  1995.  as  National  4-H 
Day; 

(2)  commends  the  4-H  Youth  Development 
Program  and  the  many  children  and  volun- 
teers who  have  made  the  Program  as  success; 
and 

(3)  requests  the  President  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 

Mrs.  HUTCHISON.  Mr.  President,  I 
was  pleased  to  submit  Senate  Resolu- 
tion 100  proclaiming  today,  April  5, 
1995,  as  National  4-H  Day.  As  part  of 
the  Cooperative  Extension  System,  4-H 
is  a  program  of  informal  education  for 
youth.  It  is  open  to  all  interested 
young  people,  age  5  through  19,  regard- 
less of  race,  sex,  creed,  or  national  ori- 
gin. 


The  mission  of  4-H  is  to  help  youth 
acquire  knowledge,  develop  life  skills, 
and  form  attitudes  that  will  enable 
them  to  become  self-directed,  produc- 
tive, and  contributing  members  of  soci- 
ety. This  mission  is  carried  out 
through  the  involvement  of  parents, 
volunteer  leaders,  and  other  adults  who 
organize  and  conduct  educational  expe- 
rience in  community  and  family  set- 
tings. 

4-H  gives  young  people  the  oppor- 
tunity to  contribute  to  food  produc- 
tion, community  service,  energy  con- 
servation, and  environmental  protec- 
tion. In  addition,  they  learn  about 
science  and  technology  and  participate 
in  programs  that  help  them  with  em- 
ployment and  career  decisions,  health, 
nutrition,  home  improvement,  and 
family  relationships.  In  the  process,  4- 
H  youth  apply  leadership  skills,  ac- 
quire a  positive  self-image,  and  learn 
to  respect  and  get  along  with  others. 
As  a  result  of  international  coopera- 
tion with  82  countries,  4-H  is  also  con- 
tributing to  world  understanding. 

Approximately  5.5  million  young  peo- 
ple participate  in  4-H.  The  program  has 
almost  50  million  alumni. 

The  4-H's  are: 

Head— clearer  thinking  and  decision- 
making; knowledge  useful  throughout 
life. 

Heart — greater  loyalty,  strong  per- 
sonal values,  positive  self-concept,  con- 
cern for  others. 

Hands — larger  service,  work-force 
preparedness,  useful  skills,  science  and 
technology,  literacy. 

Health— better  living,  healthy  life- 
styles. 

The  4-H  pledge  is; 

I  pledge  my  head  to  clearer  thinking,  my 
heart  to  greater  loyalty,  my  hands  to  larger 
service  and  my  health  to  better  living,  for 
my  club,  my  community,  my  country,  and 
my  world. 

The  4-H  motto  is;  "To  make  the  best 
better." 

Mr.  President,  this  organization  pro- 
vides positive  and  nurturing  experi- 
ences for  our  country's  youth.  Many  of 
our  Members  have  served  in  4-H.  I  am 
pleased  to  inform  you  that  4-H'ers 
from  all  over  the  Nation  are  visiting 
Washington  today. 

Senator  Heflin,  a  cosponsor  of  this 
resolution,  and  I  would  appreciate  pas- 
sage of  this  resolution  in  acknowledg- 
ment of  the  fine  contribution  members 
of  this  organization  make  to  our  soci- 
ety. 

Mrs.  HUTCHISON.  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


SETTING  THE  RECORD  STRAIGHT 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  actually  will  be  brief,  Mr.  President. 
I,  between  other  work,  had  a  chance  to 
hear  some  of  my  colleagues  speak  on 


the  floor.  Since  they  are  not  here  now, 
I  do  not  choose  to  get  into  a  major  de- 
bate. Other  Senators  are  not  here. 
Hopefully,  we  can  do  that  at  the  right 
time. 

Just  a  couple  quick  points  for  the 
record,  Mr.  President.  We  have  for  now, 
several  days  or  at  least  the  last  day 
and  a  half,  been  at  an  impasse.  I  just 
want  to  set  the  record  straight. 

One  or  two  of  my  colleagues  were 
talking  about  the  delay  and  the.  if  you 
will,  filibuster  of  this  rescission  bill. 
Actually.  I  think  it  was  yesterday 
morning,  I  came  out  with  a  sense-of- 
the-Senate  amendment.  I  made  it  very 
clear  that  I  was  willing  to  vote  on  it, 
was  more  than  willing  to  have  a  time 
agreement.  But  the  majority  leader 
then  came  out  and  second  degreed  that 
amendment. 

For  those  watching,  second  degree 
means  that  his  amendment  took  prece- 
dence over  my  amendment. 

From  that  point  in  time,  we  really 
have  been  pretty  much  at  an  impasse. 
The  amendment  I  brought  to  the  floor 
of  the  Senate  yesterday  dealt  with  the 
Women,  Infants,  and  Children  Pro- 
gram, nutrition  standards,  all  of  which, 
by  the  way,  is  quite  relevant  to  this  re- 
scissions bill,  since  there  are  proposed 
cuts  in  the  WIC  Program. 

The  majority  leader's  second-degree 
amendment  dealt  with  Jordan. 

At  that  point  in  time,  Mr.  President, 
we  have  been  pretty  much  at  an  im- 
passe, but  it  is  certainly  not  because 
Senators  like  myself  and  others  do  not 
want  to  move  forward.  We  do. 

There  has  been  another  amendment 
which  has  taken  up  a  good  deal  of  the 
time  this  week  by  my  colleague  from 
New  York.  That  amendment  deals  with 
Mexico— financial  assistance  to  Mex- 
ico. 

Mr.  President,  the  rescissions  bill  of 
proposed  cuts,  we  have  had  some  de- 
bate about  that.  There  has  been  some 
discussion  of  the  minority  leader's 
amendment  which  I  think  is  a  very  im- 
portant corrective  step  in  restoring 
some  funding  for  programs  that  are 
really  not  programs — bureaucracy— but 
perhaps  that  really  make  a  difference. 
Childrens'  lives,  senior  citizens'  lives — 
just  name  it. 

Mr.  President,  by  and  large  the  last  2 
days  have  been  pretty  much  an  im- 
passe, but  it  is  not  because  on  the  part 
of  Democratic  Senators  that  there  is 
not  a  willingness  to  move  forward.  We 
are  more  than  willing  to  move  forward. 

I  did  not  second-degree  my  amend- 
ment. I  wanted  to  have  an  up-or-down 
vote.  I  did  not  have  an  amendment 
that  dealt  with  aid  to  Jordan  on  the  re- 
scissions package.  That  was  not  my  de- 
cision. 

I  just  want  the  record  to  be  clear 
when  Senators  come  out  here  and  say, 
well,  where  are  they?  Why  are  we  not 
moving  forward?  I  would  be  pleased  to. 
I  had  an  amendment  that  was  in  a 
sense      only      a      sense-of-the-Senate 


amendment,  but  it  did  not  deal  with 
Women,  Infants,  and  Children,  did  not 
deal  with  nutritional  standards,  did 
not  deal  with  children,  and  those  are 
some  of  the  programs  we  are  talking 
about  and  debating. 

Second  point,  Mr.  President,  some  of 
the  discussion  about  Medicare,  tonight 
is  not  the  night  to  really  go  into  this 
in  great  Retail  or  depth,  but  I  feel  like 
some  of  the  comments  of  colleagues  de- 
serve a  Desponse — a  brief  response.  I 
fear  that  It  is  just  too  easy  for  Sen- 
ators to  come  to  the  floor  about  the 
statistics  and  data  about  Medicare,  and 
then  make  the  argument  that  this  is 
the  area  Chat  we  really  have  to  kind  of 
make  the  cuts. 

Mr.  President,  a  couple  of  points.  In 
the  State  of  Minnesota,  with  some  of 
the  proje(ited  cuts  that  we  will  be  dis- 
cussing if  not  today,  certainly  during 
this  session,  those  cuts  can  amount  to 
as  much  as  510  billion  for  Medicare  and 
Medicaid.  By  the  way.  about  40  percent 
of  Medicaid  is  for  the  elderly  in  nursing 
homes. 

I  can  juBt  say.  and  I  speak  to  my  col- 
league from  Minnesota,  that  if  we  talk 
to  people  in  rural  Minnesota  and  we 
ask  them  what  that  will  mean  either  in 
terms  of  less  reimbursement  for  some 
of  the  hospitals  and  clinics  that  al- 
ready struggle  because  of  the  inad- 
equate reimbursement,  or  if  we  add  to 
copays  OP  deductibles  or  make  seniors 
pay  more  out  of  their  pockets,  we  will 
across-the-board  from  senior  citizens 
and  the  care  givers,  get  the  same  re- 
sponse: Its  impact  will  be  devastating. 

Mr.  President.  I  would  just  raise  two 
points.  Point  one.  I  wonder  why  some 
of  my  colleagues  who  talked  about  the 
dangers  of  rationing  when  we  were 
talking  about  universal  health  care 
coverage  last  Congress,  now  when  we 
talk  about  just  the  focus  on  Medicare 
and  Medicaid  and  the  need  for  deep 
cuts  in  those  programs,  are  not  talking 
about  rationing. 

Quite  clearly,  in  the  absence  of  over- 
all health  care  reform,  in  the  absence 
of  some  courage  about  how  to  contain 
costs — and  by  the  way,  I  think  we  have 
to  contain  costs  to  have  universal  cov- 
erage— if  we  just  target  Medicare  and 
Medicaid,  then  we  are  guaranteeing 
that  there  will  be  rationing:  by  age.  by 
disability,  and  by  income. 

I  can  assure  Members  that  those  citi- 
zens that  would  be  most  affected  by 
these  proposed  cuts  are  going  to  be  the 
citizens  who  are  going  to  have  a  very 
bold  and  I  think  clear  voice.  Not  be- 
cause there  are  some  awful  special  in- 
terests but  because  they  have  every 
reason  to  raise  questions. 

The  Medicare  program,  imperfections 
and  all.  passed  in  1965.  has  made  a  huge 
difference  for  me.  I  can  say  that  as  a 
son  of  two  parents  with  Parkinson's 
disease.  For  my  mother  and  father, 
who  were  not  exactly  wealthy.  Medi- 
care was  the  difference  between  being 
able  to  survive  and  financial  disaster. 


The  Medicare  program  is  not  perfect. 
There  are  imperfections.  There  are  im- 
perfections to  all  public  and  private 
sector  programs,  but  I  think  that  most 
view  Medicare  and  Medicaid,  both 
passed  in  1965,  as  steps  forward,  made 
our  country  a  better  country. 

Now.  I  am  not  opposed  to  reform  at 
all.  But  I  do  want  to  make  it  crystal 
clear  that  in  the  projections  that  have 
been  laid  out  here,  and  what  is  to  be 
done.  I  have  noticed  a  certain  silence, 
and  that  silence  is  deafening  on  two 
counts. 

Number  one,  based  upon  the  criteria 
of  "Well,  aren't  you  going  to  then  be 
rationing?"  And,  number  two,  "What 
about  containing  costs  within  the  over- 
all health  care  system?" 

When  the  Congressional  Budget  Of- 
fice scored  these  different  health  care 
plans  last  Congress,  the  one  proposal  to 
contain  costs  that  really  got  a  very 
strong  score,  that  really  made  sense,  I 
say  to  my  colleague  from  Utah  whom  I 
respect  and  who  I  know  is  immersed  in 
this  debate,  the  one  proposal  that  did 
extremely  well  was  to  put  some  kind  of 
limit  on  insurance  company  premiums. 

No  question  about  it,  in  terms  of  the 
effectiveness  oi  such  a  proposal  as  a 
part  of  overall  cost  containment  strat- 
egy. It  was  taken  off  the  table  imme- 
diately. Taken  off  the  table  imme- 
diately. I  wonder  why?  Sure,  the  insur- 
ance industry  has  a  tremendous 
amount  of  power. 

I  would  just  say  to  my  colleagues  be- 
fore we  start  talking  about  all  senior 
citizens  herded  into  managed  care 
plans,  forgetting  fee-for-service  period, 
I  thought  choice  was  an  important 
issue.  And  before  we  start  talking 
about  the  way  we  contain  health  care 
costs  is  target  Medicare  and  Medicaid, 
we  should  be  sure  that  we  are  intellec- 
tually rigorous  and  that  we  are  very 
honest  in  our  policy  choices.  We  also 
look  at  other  ways  of  containing  costs. 

I  will  just  say  to  my  colleagues,  we 
can  take  a  look  at  the  CBO  studies  last 
Congress  when  they  looked  at  a  lot  of 
different  proposals,  and  I  see  no  reason 
in  the  world  why.  in  fact,  insurance 
company  premiums  are  not  on  the 
table  as  well  in  terms  of  where  we  try 
to  put  some  kind  of  limit  as  a  Senate 
strategy  of  cost  containment. 

Last  point,  a  discussion  about  wel- 
fare. I  am  just  responding  to  some  of 
what  I  heard  on  the  floor  today.  I 
apologize  to  colleagues  that  are  not 
here.  When  there  will  be  time  for  de- 
bate there  will  be  debate.  Nothing  that 
I  will  say  will  be  personal.  Nothing 
that  I  will  say  on  the  floor  right  now 
will  be  at  all  hard  hitting  because  I 
think  people  should  be  on  the  floor  to 
have  a  right  to  respond  to  whatever  we 
say. 

I  do  think  that  the  concern  that  I 
have,  at  least  about  some  of  what  is  in 
this  rescissions  package  which  is  cuts 
in  this  year's  budgets,  much  less  some 
of  the  proposals  in  the  future,  vis-a-vis 


some  of  the  block  grant,  is  not  flexibil- 
ity. 

That  is  not  the  concern  I  have.  The 
concern  I  have  is  that  in  real  dollar 
terms,  when  we  look  at  some  of  the 
proposed  cuts.  I  really  think  that  the 
effect  of  those  cuts  on  too  many  citi- 
zens, and  I  will  start  with  children,  is 
too  much  in  the  negative. 

Again,  whether  it  is  the  insurance 
companies  and  their  premiums,  that 
somehow  that  is  not  on  the  table  when 
we  talk  about  how  to  contain  health 
care  costs,  but  we  want  to  target  Medi- 
care or  Medicaid,  same  thing  here. 

Whether  it  is  school  lunch  or  school 
breakfast  or  whether  it  is  WIC,  or 
whether  it  is  just  the  child  care  block 
grants  programs  right  now,  all  that  is 
on  the  table,  clear  proposed  cuts;  but 
on  the  other  hand,  subsidies  for  oil 
companies  or  coal  companies  or  to- 
bacco companies  or  insurance  compa- 
nies are  not  on  the  table. 

I  think  there  has  to  be  some  standard 
of  fairness,  Mr.  President.  I  think  that 
is  what  people  in  Minnesota  and  the 
country  are  interested  in.  I  think  ev- 
eryone is  aware  we  have  to  get  our  fis- 
cal house  in  order,  although  I  think 
there  are  different  views  about  how  to 
do  that.  I  think  we  have  to  have  bal- 
ance. 

There  has  not  been  an  effort  on  the 
floor  of  the  Senate  on  my  part,  and  I  do 
not  think  on  the  part  of  Democrats,  to 
slow  anything  up.  I  wanted  a  vote  on 
the  amendment  I  introduced  yesterday. 

I  will  go  back  to  that  and  end  on  this. 
I  wanted  a  vote  on  the  amendment  I  in- 
troduced yesterday  morning,  which 
was  a  long  time  a^o.  I  did  not  choose  to 
second-degree  that  amenament.  That 
was  not  my  amendment  on  Jordan  and 
financial  aid  to  Jordan.  That  was  the 
majority  leader,  the  Republican  Party. 
That  is  his  choice— skillful  legislator- 
he  did  so.  Ever  since,  we  have  essen- 
tially been  tied  into  a  knot. 

That  is  really  the  story  of  the  last  24 
hours  in  the  Senate.  I  look  forward  to 
when  we  get  back  to  this  debate.  I  hope 
that  we  can  have  some  good  debate  on 
this  rescissions  package.  I  yield  the 
floor. 


SENATE  VOCABULARY 
Mr.  BENNETT.  Mr.  President,  I  have 
had  to  learn  a  new  vocabulary  since  I 
have  come  to  Washington.  I  would  like 
to  explain  to  people  of  America  and 
particularly  the  people  of  Utah  about 
this  vocabulary,  betause  they  may 
have  been  watching  this  debate  and 
have  not  learned  the  things  that  I  have 
had  to  learn  since  I  have  been  a  Sen- 
ator. 

When  I  came  to  the  Senate,  I  came 
naively  from  the  private  sector  think- 
ing that  the  word  "cut"  meant  that  we 
would  spend  less  on  a  program  than  we 
were  previously  spending. 

Indeed,  when  I  talked  to  my  children 
and  I  say.  "We  are  going  to  cut  your  al- 
lowance."   that    means    we    will    give 
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them  less  money  per  month  than  we 
were  giving  them  before.  When  my  wife 
and  I  sit  down  and  we  say  we  have  to 
cut  our  household  budget,  that  means 
we  will  spend  less  this  month  than  we 
were  able  to  spend  last  month.  That  is 
what  the  word  "cut"  means  to  me  in 
the  outside  world. 

When  I  come  to  Washington,  how- 
ever, I  had  to  learn,  as  I  say,  a  new  vo- 
cabulary. I  learned  that  the  word  "cut" 
does  not  mean  that  we  spend  less  this 
year  than  we  spent  last  year.  In  many 
instances,  in  Washington  vocabulary, 
the  word  "cut"  means  that  we  spend 
more  this  year  than  we  spent  last  year. 
But  you  do  spend  less  than  someone 
promised  that  you  might  spend  at  some 
future  time. 

So,  I  have  had  my  staff  look  through 
this  rescission  bill  to  help  me  under- 
stand this  vocabulary,  and  they  have 
come  up  with  the  list  of  cuts,  Washing- 
ton style,  and  then  compared  those  to 
cuts  as  the  term  is  used  outside  of 
Washington.  I  would  like  to  share  a  few 
of  those. 

One  that  caught  my  attention — I  got 
letters  from  Utah  saying,  "Senator, 
this  rescission  bill  will  cut  $42  million 
from  Head  Start.  I  do  not  want  to  do 
that.  I  am  a  very  strong  supporter  of 
the  Head  Start  Program." 

Mr.  President,  $42  million,  under  my 
definition  of  the  word  "cut"  means 
that  we  would  spend  $42  million  less 
this  year  on  Head  Start  than  we  would 
have  spent  last  year.  However,  in 
Washington  terms  that  $42  million  cut 
means  that  we  will  only  spend  $168  mil- 
lion more  this  year  than  we  spent  last 
year. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  BENNETT.  I  will  be  happy  to 
yield. 

Mr.  WELLSTONE.  Two  questions  to 
the  Senator,  and  I  appreciate  the  gra- 
ciousness  of  my  colleague. 

First  of  all,  and  I  do  not  remember 
the  exact  statistics,  maybe  he  can  help 
me  out  on  this,  is  it  not  true  that  right 
now,  those  children  who  are  eligible  to 
benefit  from  Head  Start,  we  only  right 
now,  in  current  appropriations,  cover 
maybe  half  or  a  little  more  than  half  of 
those  young  children? 

Mr.  BENNETT.  Like  the  Senator 
from  Minnesota  I  do  not  have  those  fig- 
ures at  my  fingertips.  I  do  know  that 
the  Head  Start  Program  from  fiscal 
1990  to  fiscal  1995  has  had  a  128  percent 
increase  during  that  period,  and  as  I 
said  in  my  statement,  in  this  rescission 
bill  it  will  have  a  $168  million  increase 
over  fiscal  1994,  for  a  total  of  $3,492  bil- 
lion. 

Mr.  WELLSTONE.  Let  me  try— if  my 
colleague  will  take  another  question. 
This  gets  to  the  semantics  about  cuts, 
because  I  do  not  think  either  one  of  us 
are  trying  to  be  clever.  I  think  it  is  an 
honest  difference  of  opinion. 

Mr.  BENNETT.  I  will  be  happy  to 
yield. 


Mr.  WELLSTONE.  I  say  to  my  col- 
league, the  background  of  the  context 
seems  to  be  the  following.  I  do  not  have 
it  precisely. 

First,  we  say,  with  Head  Start,  we  in- 
tend to  do  exactly  what  the  title  of  it 
is.  give  a  head  start  to  children  who 
come  from  disadvantaged  backgrounds. 
Second,  even  though  we  say  that,  we 
have  never  funded  the  program  any- 
where close  to  the  level  where  those 
children  who  really  could  benefit  from 
such  support  get  such  support. 

Third,  my  colleague  says  the  fact 
that  this  is  an  increase  over  what  is 
now.  over  the  funding  right  now.  means 
you  cannot  call  it  a  cut.  But  if  every  30 
seconds  a  child  is  bom  into  poverty  in 
this  country  and  the  demographics  are 
such  and  the  trend  line  is  such  that  by 
definition  you  have  more  and  more 
children  who  are  in  need  of  Head  Start 
and  you  are  not  funding  it  anywhere 
near  up  to  the  level  to  keep  up  with 
that  increased  need,  then,  in  fact,  that 
is  a  cut.  That  is  a  cut  by  any  way  in 
which  I  think  you  would  imagine  it. 

In  other  words,  I  say  to  my  col- 
league, my  family,  we  were  living  on  a 
salary— take  my  salary  when  I  was 
teaching,  $40,000  a  year.  And  by  the 
same  token,  then  the  next  year  there 
was  an  increase  in  my  salary,  but  it 
went  up  just  a  few  percentage  points, 
but  the  cost  of  living  went  up,  in  terms 
of  food,  in  terms  of  utilities,  in  terms 
of  housing,  so  in  real  dollar  terms  we 
had  less  of  a  standard  of  living  than  I 
had  before,  that  would  be  a  cut. 

If  the  trend  line  is  many  more  chil- 
dren are  eligible  so  we  are  now  losing 
ground,  is  that  not  a  cut  from  what  the 
program  is  about? 

Mr.  BENNETT.  Mr.  President,  the 
Senator  from  Minnesota  has  given  u§ 
the  theoretical,  with  respect  to  his  own 
employment  which  may  or  may  not 
constitute  a  cut.  He  has  not  produced 
any  figures  in  it.  But  ultimately  the 
basic  disagreement  here  has  two 
points. 

No.  1,  with  respect  to  his  issue  re- 
garding Head  Start,  is  it  not  a  cut  be- 
cause we  have  not  fully  funded  it?  That 
is  based  on  the  assumption  that  money 
alone  will  solve  the  issue  of  poverty 
that  he  raises  when  he  talks  about  the 
number  of  children  being  bom  into 
poverty  every  year.  That  is  a  manage- 
rial decision  involving  an  analysis  of 
Head  Start  and  its  contribution,  how 
well  it  works,  how  often  it  does  not 
work,  what  the  various  problems  are, 
what  problems  are  addressed  by  Head 
Start,  what  problems  are  not.  That  is 
not  the  issue  I  am  talking  about  here. 
Mr.  WELLSTONE.  Will  my  colleague 
yield? 

Mr.  BENNETT.  Let  me  finish  my 
point  here,  if  I  may.  I  am  not  talking 
about  that  because  that  is  not  what  is 
going  out  over  the  television  to  the 
American  people.  I  am  responding  to 
letters,  not  addressing  the  question  of 
whether  Head  Start  is  adequately  fund- 
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ed  or  inadequately  funded;  whether  it 
is  being  properly  managed  or  improp- 
erly managed;  whether  it  is  achieving 
its  goal  or  not  achieving  its  goal.  I  am 
getting  letters  saying,  "You  are  cut- 
ting back  Head  Start  by  the  rate  of  $42 
billion.  Senator,  we  do  not  want  to  cut 
Head  Start  from  its  present  level.  We 
do  not  want  to  cut  Head  Start  from  the 
job  it  is  currently  doing." 

The  point  I  am  making  is  that  we  are 
not  cutting  Head  Start  back  from  its 
present  level.  The  semantics  of  Wash- 
ington are  deceiving  the  American  peo- 
ple by  leading  them  to  believe  things 
are  happening  that,  in  fact,  are  not 
happening.  And  Head  Start  in  this  re- 
scission bill  does,  in  fact,  receive  an  in- 
crease of  $168  million,  more  than  it  had 
in  fiscal  1994;  and  over  the  total  period 
of  time  from  fiscal  1990  to  fiscal  1995,  it 
has  had  a  128-percent  increase. 

I  want  to  say  to  the  people  of  Utah 
and  the  people  throughout  the  country 
who  are  saying,  "Do  not  cut  us  back 
$42  million  from  last  year's  level,"  we 
are  not  cutting  back  $42  million  from 
last  year's  level.  Begin  to  understand 
the  Washington  mentality  and  the 
Washington  vocabulary.  When  we  use 
the  word  "cut  "  on  this  floor,  we  do  not 
mean  what  99  percent  of  the  American 
people  think  we  mean,  and  we  do  not 
mean  what  99  percent  of  the  American 
people  themselves  mean  when  they  use 
the  word  "cut."  That  is  the  point  I  am 
trying  to  make.  If  the  Senator  wants 
to  debate  with  me  the  issue  of  the  effi- 
cacy of  Head  Start  or  the  wisdom  of 
Head  Start  on  the  adequacy  of  funding 
for  Head  Start  in  terms  of  what  it  does, 
that  is  a  separate  issue  for  a  separate 
time. 

If  the  Senator  has  a  further  question 
on  the  issue,  I  will  be  glad  to  yield  to 
him. 

Mr.  WELLSTONE.  I  appreciate  that. 
Actually,  this  will  be  the  last  question 
because  I  want  to  enable  my  colleague 
to  go  forward  with  his  remarks. 

First  of  all,  I  would  say  to  the  people 
of  Utah  who  have  written  the  letter  to 
you  that  I  honestly  and  truthfully  be- 
lieve that  they  have  a  fine  Senator. 
The  Senator's  reputation  here  for  fair- 
ness is  unsurpassed  by  anyone  else. 

Second,  I  want  to  say  to  my  col- 
league, I  think  that,  however,  he  is  de- 
ceiving himself  in  making  the  case,  the 
semantic  case  about  cuts.  Because  it 
does  not  seem  to  me  to  be  that  strong 
kind  of  high  ground  you  are  standing 
on  here — though  you  are  considerably 
taller  than  I  am — when  we  understand 
first,  that  right  now,  though  we  say  we 
want  children  from  disadvantaged 
backgrounds  to  have  a  head  start,  we 
do  not  anywhere  near  come  close  to 
fully  funding  it  and  second,  in  addition, 
unfortunately,  it  is  the  reality  that  we 
continue  to  see  a  dramatic  rise  in  the 
poverty  of  children.  Every  30  seconds  a 
child  is  born  into  poverty  in  our  coun- 
try, and  then  third,  we  have  a  budget 
which  was  going  to  increase  the  fund- 
ing for  Head  Start  and  that  now  has 


been  cut  back.  That  is  exactly  what 
this  rescission  is,  a  cutback. 

So  based  upon  a  program  that  is  in- 
adequately funded,  that  deals  with  the 
most  important  goal  we  could  have,  a 
head  start  for  disadvantaged  children, 
with  more  and  more  children,  unfortu- 
nately, being  disadvantaged.  I  do  not 
see  how  my  colleague  can  take  any 
comfort  in  the  very  remarks  he  has 
made. 

Why  would  you  want  to  trim  this 
back  at  all?  Why  would  you  not  want 
to  expand  the  funding?  What  is  the 
case  for  any  kind  of  rescission  in  the 
Head  Start  area? 

Mr.  BENNETT.  I  thank  the  Senator 
for  his  kind  remarks.  I  appreciate  his 
comments  and  I  reciprocate  the  per- 
sonal friendship  that  we  have  because 
we  do  have  a  genuine  personal  friend- 
ship even  though  on  the  political  spec- 
trum we  are  probably  about  as  far 
apart  as  we  can  get.  But  one  of  the  de- 
lightful things  that  comes  out  of  the 
service  of  this  body  is  you  become 
friends  with  people  with  different 
pasts,  different  attitudes,  different 
backgrounds,  different  parties  as  well 
as  different  parts  of  the  country,  and 
you  form  the  warm  personal  friend- 
ships that  the  common  experience  of 
serving  in  this  body  gives  us.  I  thank 
the  Senator  for  his  comments.  I  do  say 
that  perhaps  we  should  have  the  debate 
as  to  whether  or  not  Head  Start  is  the 
logical  way  to  spend  money  in  an  at- 
tempt to  eradicate  poverty  or.  if  there 
are  other  places  to  spend  it  more  effec- 
tively I  think  that  is  the  debate  for  an- 
other day  and  another  time. 

I  will  return  now,  Mr.  President,  to 
some  of  other  items  that  are  on  this 
list  that  I  think  appropriately  belong 
in  this  debate. 

Here  is  one.  Goals  2000.  That  was  in 
the  debate  last  year  with  respect  to 
education.  We  are  told  that  there  is 
going  to  be  a  $55.8  million  cut  in  Goals 
2000.  Well,  after  that  cut,  the  Washing- 
ton vocabulary  which  is  applied  to  the 
bill,  we  find  that  the  increase  for  Goals 
2000  is  $224  million  more  will  be  spent 
on  Goals  2000  in  fiscal  year  1995  than 
was  spent  in  fiscal  year  1994. 

So  people  who  are  worried  about 
that,  "Gee.  you  are  cutting  back  Goals 
2000."  be  reassured  we  are  spending  $224 
million  more  on  Goals  2000  than  we  did 
last  year. 

Chapter  1,  this  is  a  very  emotional 
area.  If  Che  Senator  from  Minnesota 
was  concerned  about  Head  Start,  I  am 
sure  he  is  very  concerned  about  chap- 
ter 1  children.  In  this  bill,  there  is  a 
cut.  Washington  style  vocabulary,  of 
$80.4  million.  However,  be  reassured 
those  of  you  who  are  afraid  that  there 
is  going  to  be  an  $80  million  cut  from 
the  level  spent  in  1994.  the  actual  num- 
ber spent  in  fiscal  year  1995  will  be 
$321.6  million  more  in  fiscal  1995  than 
was  spent  in  fiscal  year  1994.  The  total 
spent  on  chapter  1  money  is  $7.1  bil- 
lion. Again.  Mr.  President,  $321  million 


more  this  year  than  last,  not  the  $80 
million  cut  that  a  lot  of  people  think 
they  are  protesting. 

The  Eisenhower  Professional  Devel- 
opment State  Grant,  a  $69  million  cut. 
I  list  this  in  the  name  of  fairness  be- 
cause this  is  the  only  one  on  the  list 
where  I  cannot  say,  in  fact,  we  are 
going  to  spend  more  in  1995  than  we 
spent  in  1994.  The  effect  of  this  action 
in  the  rescission  package  will  be  that 
the  Eisenhower  Professional  Develop- 
ment State  Grant  Program  will  be  fro- 
zen at  the  same  level  in  1995  as  it  weis 
in  1994.  So  if  you  are  concerned  about 
that,  you  can  be  reassured  there  will  be 
exactly  the  same  amount  of  money  this 
year  as  there  was  last  year. 

There  are  more  on  the  list.  I  will  just 
touch  a  few  of  them.  School  to  Work, 
people  say,  "Oh,  there  is  a  $15  million 
cut  in  School  to  Work.  We  love  School 
to  Work."  In  fact.  School  to  Work  has 
more  than  doubled  in  fiscal  year  1995 
over  the  level  it  had  in  fiscal  year  1994. 
So  if  you  like  School  to  Work  in  fiscal 
year  1994,  be  reassured  there  is  more 
than  double  the  money  available  in  fis- 
cal year  1995,  and  so  on  it  goes  on 
through. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  list  appear  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BENNETT.  Mr.  President,  I  will 
leave  this  issue  without  getting  into 
the  merits  of  the  cuts,  or  the  Washing- 
ton style  cuts,  rather,  that  we  have 
been  debating  here.  But  I  think  it  is 
something  that  everyone  in  America 
needs  to  understanrl.  In  these  programs 
I've  listed,  we  are  not  talking  about 
cutting  back  from  prior  levels,  as  many 
people  are  afraid  we  are.  We  are  simply 
talking  about  holding  down  the  in- 
creases, increases  that  in  many  cases, 
as  I  say,  are  double  what  they  were  last 
year,  which  seems  to  me  in  many  cases 
that  is  enough. 

To  my  colleagues  who  say,  no,  these 
problems  are  so  pressing  that  even  a 
doubling  of  the  money  is  insufficient  to 
solve  the  needs,  I  share  with  you  my 
perspective  from  the  experience  I  have 
had  in  the  business  world,  which  is  that 
many  times  the  worst  thing  you  can  do 
to  a  promising  program  or  a  business 
circumstance,  product  development  ac- 
tivity, is  to  give  it  too  much  money 
too  fast.  There  are  many  times  the 
temptation  to  say,  "Oh,  this  problem  is 
not  solving  itself  fast  enough.  Let  us 
give  it  more  money.  This  problem  is 
not  moving  as  rapidly.  Let  us  fully 
fund  it."  And  you  push  money  at  a 
problem  at  such  a  rate  that  the  man- 
agers of  the  program  simply  cannot  ab- 
sorb it  and  spent  it  intelligently. 

I  served,  Mr.  President,  in  the  execu- 
tive branch.  I  can  tell  you  the  most 
hectic  day  in  the  life  of  anyone  who 
serves  in  the  executive  branch  is  the 
last  day  of  the  fiscal  year  because  on 


that  day  the  spending  authority  ex- 
pires, and  all  effort  is  exerted  to  get 
the  money  spent  before  the  year  ends. 
And  money  is  being  pushed  out  the 
door  as  rapidly  as  it  possibly  can  be  be- 
cause they  live  on  a  use-it-or-lose-it 
circumstance.  They  say,  "If  we  do  not 
spend  the  money  this  year,  we  will  not 
get  the  same  appropriation  next  year." 
Then  the  managerial  data  come  back. 
And  they  say,  "You  know.  We  had  to 
spend  it  so  fast  that  we  had  to  take 
care  of  this  artificial  requirement  that 
we  do  it  by  the  end  of  the  fiscal  year 
that  we  spent  it  badly,  we  spent  it  slop- 
pily, in  many  cases  we  spent  it  in  a 
fashion  that  was  counterproductive  to 
the  program  we  were  supporting." 

That  is  the  real  reason  for  these  re- 
scissions, Mr.  President.  As  a  Member 
of  the  Appropriations  Committee  I  can 
assure  you  and  the  American  people 
that  we  went  through  these  programs, 
and  said,  "Where  is  the  money  that  is 
not  likely  to  be  fenced  in  1995  for  intel- 
ligent management  reasons?  And.  if  we 
can  find  money  of  that  kind,  let  us  re- 
scind the  budget  authority  and  only 
give  them  the  amount  of  money  they 
can  intelligently  and  properly  spend  as 
good  managers."  And  for  that  we  are 
being  accused  of  cutting  vital  programs 
and  throwing  people  out  into  the  snow, 
and  all  of  the  other  rhetoric  that  has 
come  along  on  this  floor. 

I  hope.  Mr.  President,  that  the  infor- 
mation developed  by  my  staff  and 
available  to  readers  of  the  Record  fol- 
lowing my  remarks  will  make  it  clear 
that  in  many  programs,  we  are  not  cut- 
ting, we  are  simply  rescinding  money 
that  could  not  be  intelligently  spent 
and  properly  spent  during  this  fiscal 
year.  and.  in  fact,  in  the  programs  list- 
ed we  are  funding  at  a  level  equal  to,  or 
in  some  cases  double,  that  of  the  level 
of  fiscal  year  1994. 

With  that,  Mr.  President.  I  yield  the 
floor. 

ExHiBrr  1 

WHEN  IS  A  CUT  A  CUT?— LIST  OF  CUTS  THAT  INCREASE 

FY  1994  APPROPS 

|As  Contamed  m  HhcruKui  Billl 


rroposed 

Increases  o«»r  rr94  notal 

Program 

Cuts" 
(millions) 

Afiprop  o/cut  ) 

FPA  Mult  Job  Trainini 

tJ3 

(33  miliioii  iiKiease  3  4% 
increase  o»er  rY94  Total 
tl  02  billm 

imt  Title  III  Dislouled 

'356 

tl42  million  increase  13% 

Wortier 

increase  oxer  fY94  Total 
tl  3  iKllnn 

School  10  Wort  -.. 

'15 

More  than  doubled  Total 

SI  10  million 

Empkiirment  Service  (One- 

120 

Doubled  Total  $100  million 

Stop  Careef  Centef) 

Healthy  Start 

'25 

$10  million  increase  Total 
$107  S  million 

Head  Start  

'42 

$168  million  iwrease 

nr94— $3  324  billnn 

Total  $3  492  billon 

(128%  increase  rY90-9S) 

i|4 

$33  6  milboa  increase  ToUl 

Block  Grant 

$92eiiiiKon 

Goals  2000  (Title  III) 

'5S8 

$224  million  lncIeas^.  FYS4 
$92  4  M  Total  $316  mil- 
lion 

$321  6  million  increase 

Bisadvantajei)  (Chaoter  1) 

1804 

Total  $'  1  billon 

Ersenho«re(  Professional  Dt- 

69 

freeze  at  1994  level  Totil. 

velopment  State  Grant 

$251  miUon 

(Educatufl) 
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WHEN  IS  A  CUT  A  CUP— LIST  OF  CUTS  THAT  INCREASE  tion.  and  Forestry  should  investigate  wheth-  ting  into  the  RECORD  the  summary  of 

FY  1994  APPROPS-Continued  er  there  is  any  improper  food  industry  lobby-  our  nroeress  so  far  in  our  np^ntiatinns 

IAS  to.„n«d  ,„  R«c,«„n  Bmi  '^ts'  involvement  in  the  transfer  of  WIC  into  ,  ,1  °fj  ff    °  [        ,             negotiations, 

State  controlled  block  grants.  ^  think  it  certainly  accurate  to  say 

''"""^      increasB  over  fY94  (Total  Dole/McConnell  modified  amendment  No.  ^^^^   there   is  complete  agreement  on 

'^°'""'               (ni?ih'n)            Aporop  «/ciin  451  (to  amendment  No.  450),  to  establish  debt  the  add-backs.  We  have  a  number  of  is- 

""  "" restructuring  and  debt  relief  for  Jordan.  sues   that   we   have   to   raise   with   our 

Education  Inlrasliuctwe •"                    20       MO  million  increase  Total  AMENDMENT  NO.  151  TO  AMENDMENT  NO.  450  CauCUS.  That  CauCUS  Will   take   place  at 

°-^^^ The     PRESIDING     OFFICER      The  ^  o'clock  tomorrow  morning,  and  I  urge 

'K;/ar?;JrslrncM.nd,n.sa,a,,  question  is  On  agreeing  to  amendment  *»  Senators  to  be  there  for  this  very 

No.  451.  important  discussion.  Whether  or  not 

Mr.  BENNETT.  Mr.  President,  I  sug-  The  amendment  (No.  451)  was  agreed  ^®  ^^^e  any  amendments  will  be  de- 

gest  the  absence  of  a  quorum.  to.  pendent  upon  our  discussion  there. 

The      PRESIDING     OFFICER     (Mr.  Mr.  DOLE.  Mr.   President.  I  further  We  have  come  a  long  way  in  the  last 

THOMPSON).  The  clerk  will  call  the  ask   that  following  the  disposition  of  day  or  so,  and  as  the  distinguished  ma- 

^°rri     Kii  ^^^  ^°'®  amendment,  the  Senate  pro-  Jority  leader  has  indicated,  there  have 

The  bill  clerk  proceeded  to  call  the  ceed  to  vote  on  the  Wellstone  amend-  been  a  lot  of  good-faith  discussions  on 

»!'    T^^T  ment,  as  amended,  without  further  de-  both  sides  of  the  aisle.  I  am  pleased 

Mr.  DOLE.  Mr.  President,  I  ask  unan-  bate.  with  our  progress,  but  I  think  we  are 

imous  consent  that  the  order  for  the  The  PRESIDING  OFFICER.  Without  now  at  a  point  where  this  ought  to  be 

quorum  call  be  rescinded.  objection,  it  is  so  ordered.  subject  to  a  good  discussion  within  our 

The  PRESIDING  OFFICER.  Without  amendment  no.  4.50,  .^s  amended  caucus.  And  we  will  be  prepared  to  talk 

Objection,  It  IS  so  ordered.  ^.^^     PRESIDING     OFFICER.     The  more  about  the  specifics  of  this  com- 

■  question  is  on  agreeing  to  amendment  P''omise  as  soon  as  that  caucus  is  com- 

RECESS  SUBJECT  TO  THE  CALL  OF  ^°-  ^^°'  *^  amended.  P'ete. 

THE  CHAIR  "^^^  amendment  (No.  450),  as  amend-  °^^  *  do  hope  we  can  finish  our  work 

»*     T^,->T  T^  ed,  was  agreed  to.  as  a  result  of  our  negotiations.  And  I 

Mr.  DOLE.  Mr.  President,  I  move  the  ^^_^_^_  am  confident  that,  as  a  result  of  our 

Senate  stand  in  recess  subject  to  the  progress,  we  are  much  closer  tonight 

call  of  the  Chair.  ORDER  OF  PROCEDURE  Mr.  DOLE.  Mr.  President.  I  thank  the 

The  motion  was  agreed  to.  and  at  7:17  Mr.  DOLE.  Mr.   President.  I  further  distinguished  Democratic  leader. 

rJ^:-^}'%^!''nlf''^''^T^''^^^''^^°^^r^  ask  that  the  cloture  vote  scheduled  for  Mr.    President.    I    will    place    in    the 

n  m      th.    <£n^^';  ^^^''^^P^f '/'^  ^'^  Thursday  occur  at  2  p.m.  and  the  man-  Record  at  this  point  a  description  of 

caHe'd  to  ordPr  hv  Th.  P       H     '^nrT^'"  '^^^''^^    '»"°'^'"    ""'»«'•    '""l^    ^X"    be  the    Daschle-Dole    compromise     which 

Sr  PmST?        "^         Presiding  Officer  waived.  includes  the  add-backs  and  the  offsets 

^Mr.  i-ni&i).  The  PRESIDING  OFFICER.  Without  and   the   total   cost  of  the  add-backs, 

^— ^— ^^  objection,  it  is  so  ordered.  plus  total  deficit  reduction,  in  addition 

EMERGENCY  SUPPLEMENTAL  ^^'  '^^^^   ^^-  President,  for  the  in-  to  paying  for  the  add-backs. 

APPROPRL^TIONS  ACT  formation  of  all  Senators,  the  two  lead-  So  my  colleagues  will  have  notice,  it 

Mr  DOT  F   Mr  Pr««iHo„f   T  ooi,  T^  "^^^^  Several  other  Members  have  will   appear  in   the  Record  tomorrow 

im^us  r.nn,.n^thrT  fh»  S  •    f      "^"'  been  working  in  good  faith  all  day  to  morning  and  they  will  have  a  chance  to 

f^P  r^nnf^l  H  ,1    H  p    ,,.Q        /^^"""^  ''^^''^  ^  Compromise  with  respect  to  the  go  over  it.  If  there  are  any  questions, 

S?aTP^v  nlnL^JH  ;            V^'  ^?^  '"""^T  consideration  of  the  Daschle  and  Dole/  they  can  contact  either  myself  or  Sen^ 

f^f  n^fJ             H  *  \°''^  °"  '^^^Pf"^"  Ashcroft  amendment.  I  hope  to  reach  a  ator  Daschle,  Hopefully,  they  will  not 

ing    Dole    amendment,     as    modified,  unanimous-consent     agreement     early  have  any  questionV 

without  any  further  debate.  tomorrow    which    would    allow    ii<»    t-n  mi.         1.   ■                ,_.       . 

The  PRESIDING  offtpttr    withnnf  „^!^^i  ?       ^"'^n      .^     v-fi  \.  There  being  no  objection,  the  mate- 

ine  t-Kii&ijjiNU  Ul-HCh^R.  Without  complete  action  on  this  bill  by  noon  or  rial  was  ordered  to  hP  nrintPrt   in   thp 

objection.  It  IS  so  ordered.  The  clerk  shortly     thereafter    with    no     further  record  as  follots 

will  report  the  unfinished  business.  amendments  in  order.  Therefore    Mem-  "*-"-"""•  *^  'O'^ows. 

The  assistant  legislative  clerk  read  bers  should  be  on  notice  that  votes  can  Possible  Daschle-Dole  Compromise 

as  follows:  be  expected  to  occur  during  Thursday's  (Dollars  tn  millions] 

A  bill  (H.R.  U58)  making  emergency  sup-  session   of  the   Senate   including   final  Add-backs                                            cost 

plemental  appropriations  for  additional  dis-  passage  of  the  rescissions  bill                             Women.  Infants,  Children  $35  0 

aster  assistance  and  making  rescissions  for  Also,  the  Senate  is  expected  to  con-        School  to  Work  25  0 

for%thTr  pu™s  "'  ^^P'^'"''^'-  ^-  ^^^'  ^"^  sider  and  pass  the  paperwork  reduction        Child  Care  8.4 

^,     „  conference  report,  H.R.  1345,  D.C.  finan-        Head  Start  42  0 

th    h^ii      *      resumed  consideration  of  cial  board.  I  understand  there  may  be       Goals:  2000 eo.O 

the  bill.  some  amendments.  They  are  trying  to       Title  I  Education  72.5 

Pending:  work  those  Out.  I  also  understand  it  is        Impact  Aid 16  3 

of  a  substituTe^"*^^"' ^°' ^' '"  ""^^  "^''^'"^  ^^"^  important  we  do  this  before  the        Safe  and  Drug-free  Schools 100.0 

DAmato  amendment   No.   4?7   (to  amend-  ff  ^^^-  7^^°  '^  *^,  ^"'"P'^,'^^  ^'^""^  «"         L"*^'*"  "°""*"^   800 

ment  No.  420),  to  require  Congressional  ap-  ^^^    defense    supplemental    conference        Housing  Modernization 220.0 

proval  of  aggregate  annual  assisunce  to  any  report,   H.R.    1240  regarding  child  por-        Americorps  105.O 

foreign  entity  using  the  Exchange  Stabiliza-  DOgraphy,  executive  calendar  nomina-  Community             Development 

tion  Fund  established  under  section  5302  of  tions,  and  I  think  we  are  working  to-           Banks 36.0 

title  31.  United  States  Code,  in  an  amount  gether   on   all    those,    we   hope    to   get                                                            

that  exceeds  $5  billion.  them  all  done  by  tomorrow                                  Total  800.2 

No°^'?'?n*I^l"n  "?^"'  ^r°  445  (to  amendment  Mr.  DASCHLE  addressed  the  Chair.  offset                                              sav.na. 

No.  420).  in  the  nature  of  a  substitute.  ^hp      PRFt^iniKP      nFFir-Fo       tv.^  o             A                                                i>aungs 

Dole  (for  Ashcroft)  amendment  No.  446  (to  n.            PRESIDING      OFFICER.      The        Foreign  Operations  $25.0 

amendment  No.  445).  in  the  nature  of  a  sub-  ^^emocratic  leader.  HUD  Section  8  Project  Reserves             500.0 

stitute.  Mr.  DASCHLE.  Mr.  President,  I  con-        Airport  Improvement  700.0 

Wellstone  amendment  No.  450,  to  express  ^^^  with  the  information  that  has  just        Libraries  10.0 

the  sense  of  the  Senate  that  before  the  Sen-  been  provided  by  the  distinguished  ma-  Federal  Admin,  and  Travel                     225  0 

ate  votes  on  block  granting  WIC  to  States  jority  leader.  Let  me  say,  as  I  under-  Water  Infrastructure                                62  0 

the  Senate  Committee  on  Agriculture,  Nutri-  stand  it,  at  some  point  he  will  be  put-  IRS                                              "              500 
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Offset  I 
Corp.    for  !  Public   Broadcasting 
($3.4  in  11967)   


Savings 
21.6 


Total 


1597.0 


Deficit  traduction  $796.8 

Addendum:  Items  in  Dole  amendment  used  In  De- 


fense Conferei  1 
Foreign  Ope 


).0:  Legal  services  SIS.O. 


MESSACJES  FROM  THE  HOUSE 

At  12:50,  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  tills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  716.  J^n  act  to  amend  the  Fishermen's 
Protective  Act; 

H.R.  1240.;  An  act  to  combat  crime  by  en- 
hancing thp  penalties  for  certain  sexual 
crimes  agaipst  children; 

H.R.  1271.  jAn  act  to  provide  protection  for 
family  privacy;  and 

H.R.  1380.  lAn  act  to  provide  a  moratorium 
on  certain  tjass  action  lawsuits  relating  to 
the  Truth  ii  Lending  Act. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  716.  An  act  to  amend  the  Fishermen's 
Protective  Kct;  to  the  Committee  on  Com- 
merce. Sclejice.  and  Transportation. 

H.R.  1271. 1  An  act  to  provide  protection  for 
family  privacy:  to  the  Committee  on  Govern- 
mental Affapts. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

H.R.  849.  ]An  act  to  amend  the  Age  Dis- 
crtmlnatiorl  In  Employment  Act  of  1967  to  re- 
instate an  lexemption  for  certain  bona  fide 
hiring  and !  retirement  plans  applicable  to 
State  and  local  firefighters  and  law  enforce- 
ment officeM:  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  subrnitted: 

By  Mr.  McCAIN.  from  the  Committee  on 
Indian  Affajirs,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  510.  A  Dill  to  extend  the  authorization 
for  certain  {irograms  under  the  Native  Amer- 
ican Prograans  Act  of  1974.  and  for  other  pur- 
poses (Reptt  No.  104-28). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LEVIN  (for  himself,  Mr.  GLENN, 
and  Mr.  ROTH): 
S.  675.  A  |)U1  to  provide  a  streamlined  con- 
tracting  aad   ordering   practices   for   auto- 


mated data  processing  equipment  and  other 
commercial  items;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  GRAMS: 
S.  676.  A  bill  for  the  relief  of  D.W. 
Jacobson.  Ronald  Karkala.  and  Paul  Bjorgen 
of  Grand  Rapids.  Minnesota,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HATCH: 
S.  677.  A  bill  to  repeal  a  redundant  venue 
provision,   and   for   other   purposes;    to   the 
Committee  on  the  Judiciary. 

By     Mr.     AKAKA    (for    himself,     Mr. 
Leahy.  Mr.  Craig,  Mr.  Campbell.  Mr. 
Feingold,  Mrs.  Murray,  Mr.  John- 
ston, and  Mr.  Breaux): 
S.  678.  A  bill  to  provide  for  the  coordina- 
tion and  implementation  of  a  national  aqua- 
culture  policy  for  the  private  sector  by  the 
Secretary    of  Agriculture,    to   establish   an 
aquaculture  development  and  research  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  LUGAR  (for  himself,  Mr.  Har- 
KIN,    Mr.    Pressler,    Mr.    Lott.    Mr. 
COCHRAN.  Mr.  INHOFE.  Mr.  Johnston. 
Mr.  GRASSLEY.  Mr.  Coats,  Mr.  Shel- 
by.   Mr.    INOUYE.    Mr.    Kerrey,    Mr. 
Burns.       Mrs.       Kassebaum,       Mr. 
Daschle,  and  Mr.  McConnell): 
S.  679.  A  bill  to  require  that  Federal  agen- 
cies differentiate  animial  fats  and  vegetable 
oils  from  other  oils  and  greases  in  issuing  or 
enforcing   regulations,    and    for   other   pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr  HOLLINGS: 
S.  680.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Yes  Dear;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By   Mr.   HELMS  (for  himself  and   Mr. 
Mack): 
S.  681.  A  bill  to  provide  for  the  imposition 
of  sanctions  against  Columbia  with  respect 
to  Illegal  drugs  and  drug  trafficking;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  FORD: 
S.   682.   A   bill    to   provide   for   the   certifi- 
cation by  the  Federal  Aviation  Administra- 
tion of  airports  serving  commuter  air  car- 
riers, and  for  other  purposes;  to  the  Commit- 
tee on   Commerce,   Science,   and  Transpor- 
tation. 

By     Mr.     FRIST     (for     himself,     Mr. 
Ashcroft,  Mr.  Brown,  Mr.  Inhofe. 
and  Mr.  Santorum): 
S.  683.  A  bill  to  protect  and  enforce  the 
equal  privileges  and  Immunities  of  citizens 
of  the  United  States  and  the  constitutional 
rights  of  the  people  to  choose  Senators  and 
Representatives  in  Congress;  to  the  Commit- 
tee on  Rules  and  Administration. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By    Mr.    DOMENICI    (for   himself.    Mr. 
Nunn,  Mr.  Dodd.  Mr.  Cochran.  Ms. 
MiKULSKi,       Mr,       Bennett.       Mr. 
Lieberman.    Mr.    Kempthorne.    Mr. 
Dorgan.  Mr.  Frist,  and  Mr.  Rocke- 
feller): 
S.  Res.  103.  A  resolution  to  proclaim  the 
week  of  October  15  through  October  21.  1995. 
as  National  Character  Counts  Week,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 


By  Mr.  GRAMS: 

S.  Res.  104.  A  resolution  referring  S.  676  en- 
titled "A  bill  for  the  relief  of  D.W.  Jacobson. 
Roland  Karkala.  and  Paul  Bjorgen  of  Grand 
Rapids.  Minnesota,  and  for  other  purposes"; 
to  the  chief  judge  of  the  United  States  Court 
of  Federal  Claims  for  a  report  on  the  bill;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DAMATO: 

S.  Res.  105.  A  resolution  condemning  Iran 
for  the  violent  suppression  of  a  protest  in  Te- 
heran; to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN  (for  himself,  Mr. 
Glenn,  and  Mr.  Roth): 

S.  675.  A  bill  to  provide  a  streamlined 
contracting  and  ordering  practices  for 
automated  data  processing  equipment 
and  other  commercial  items;  to  the 
Committee  on  Governmental  Affairs. 

streamlining  legislation 
•  Mr.  LE'VIN.  Mr.  President,  I  have 
been  fighting  for  more  than  a  decade  to 
streamline  the  Federal  procurement 
system  and  save  taxpayer  dollars  by 
encouraging  the  use  of  more  off-the- 
shelf  products.  Buying  commercial 
products  can  lower  costs  by  reducing  or 
eliminating  the  need  for  research  and 
development.  The  time  and  effort  need- 
ed to  buy  a  product  can  be  reduced 
since  commercial  products  are  readily 
available  and  can  be  produced  on  exist- 
ing production  lines.  Because  the  prod- 
uct is  already  built  and  has  been  shown 
to  work,  the  need  for  detailed  design 
specifications  and  expensive  testing  is 
also  reduced. 

Last  fall  we  addressed  this  issue 
when  we  enacted  the  Federal  Acquisi- 
tion Streamlining  Act.  This  statute, 
which  is  the  culmination  of  a  com- 
prehensive, 4-year  review  of  the  stat- 
utes governing  the  Federal  procure- 
ment system,  will  substantially 
streamline  the  Federal  procurement 
system  and  make  it  easier  for  Federal 
agencies  to  buy  off-the-shelf  commer- 
cial products  instead  of  paying  extra  to 
design  Government-unique  products. 

I  am  today  introducing  a  bill  to  build 
on  the  achievement  of  that  landmark 
legislation  and  further  simplify  the 
process  of  entering  contracts  and  plac- 
ing orders  for  commercial,  off-the-shelf 
products.  In  particular,  my  bill  would 
provide  for  streamlined  contracting 
and  ordering  practices  in  multiple 
award  schedule  contracts  for  auto- 
mated data  processing  equipment  and 
other  commercial  items. 

Mr.  President,  too  often  when  we 
draft  legislation  to  address  a  perceived 
problem,  we  ignore  systems  that  are  al- 
ready in  place  and  working  well. 

The  multiple  awards  schedules  are  an 
example  of  a  system  that  has  served 
the  taxpayers  well.  Since  the  1950's,  the 
Multiple  Award  Schedule  Program  has 
provided  Federal  agencies  with  a  sim- 
plified method  of  purchasing  small 
quantities  of  off-the-shelf  commercial 
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items,  ranging  from  paper  and  fur- 
niture to  sophisticated  computer  and 
telephone  equipment.  According  to  the 
General  Accounting  Office,  the  mul- 
tiple award  schedules  cover  in  excess  of 
1.5  million  line  items,  offered  for  sale 
by  more  than  4,000  vendors. 

The  multiple  award  schedules  enable 
agencies  to  order  small  quantities  of 
commonly  used  goods  and  services  at  a 
fair  and  reasonable  price  without  going 
through  the  complex  procurement 
process.  They  enable  commercial  com- 
panies to  sell  their  products  to  a  large 
number  of  potential  customers  without 
having  to  negotiate  separate  contracts 
with  each.  The  taxpayers  save  and  the 
vendors  save. 

Even  so,  the  Multiple  Award  Sched- 
ule Program  is  not  without  its  own 
problems.  The  negotiation  of  a  single 
multiple  award  schedule  contract  can 
involve  the  review  and  analysis  of 
thousands  of  pages  of  financial  docu- 
ments and  may  require  hundreds  of 
staff  hours  by  both  the  government  and 
the  vendor.  These  paperwork  demands 
are  particularly  unwelcome  to  com- 
mercial vendors,  who  complain  that 
the  negotiations  are  divorced  from  the 
reality  of  the  commercial  marketplace, 
in  which  prices  are  established  by  com- 
petition, not  negotiation. 

At  the  same  time,  the  cumbersome 
process  of  negotiating  multiple  award 
schedule  contracts  sometimes  locks  in 
prices  that  turn  out  to  be  higher  than 
the  going  market  rate.  This  has  been  a 
particular  problem  in  the  case  of  rap- 
idly developing  products  such  as  com- 
puter software,  for  which  aggressive 
competition  may  cause  prices  to  drop 
quickly  in  a  short  period  of  time. 

Finally,  because  each  vendor  main- 
tains its  own  price  lists,  it  is  extremely 
difficult  for  the  thousands  of  agency  of- 
ficials purchasing  products  under  the 
schedules  to  make  any  kind  of  effective 
comparison  in  vendor  products  and 
prices.  As  the  GAO  found  in  a  June  1992 
report: 

For  the  most  part,  procurement  offices 
filled  users'  requests  for  a  specific  manufac- 
turer's product  without  determining  if  other 
[Multiple  Award  Schedule]  products  could 
satisfy  the  requirement  at  a  lower  cost.*  *  * 
Procurement  officials  said  that  it  is  an  un- 
reasonable administrative  burden  to  require 
buyers  to  consider  all  reasonably  available 
suppliers  and  determine  the  lowest  overall 
cost  alternative  before  placing  [Multiple 
Award  Schedulejorders.  They  said  that  be- 
cause many  schedules  have  numerous  suppli- 
ers offering  many  similar  items,  comparing 
all  products  and  prices  is  too  difficult  and 
time-consuming,  particularly  because  [Mul- 
tiple Award  Schedule]  information  is  not 
automated. 

All  too  often,  this  means  that  agen- 
cies continue  to  purchase  the  same 
products  from  the  same  vendors,  even 
when  other  vendors  offer  better  prod- 
ucts through  the  schedules  at  lower 
cost. 

For  a  number  of  years,  I  have  pressed 
the  General  Services  Administration  to 
address  these  problems  by  automating 


the  multiple  award  schedules,  using 
modem  computer  technology  to  make 
it  possible  for  agency  officials  to  com- 
pare vendor  products  and  prices.  Such 
automation  would  bring  real  competi- 
tion to  the  desks  of  individual  purchas- 
ing officials,  enabling  them  to  select 
the  best  value  product  for  their  agen- 
cies' needs.  Happily,  such  competition 
should  also  reduce  or  even  eliminate 
the  need  for  lengthy  negotiations  and 
burdensome  paperwork  requirements 
placed  on  vendors  to  ensure  fair  pric- 
ing. 

With  the  enactment  of  the  Federal 
Acquisition  Streamlining  Act,  we  now 
have  the  means  to  make  such  competi- 
tion a  reality.  The  new  statute  creates 
a  system  for  electronic  interchange  of 
procurement  information  between  the 
private  sector  and  Federal  agencies, 
known  as  the  Federal  Acquisition  Com- 
puter Network  or  "FACNET." 

FACNET  provides  the  ideal  mecha- 
nism for  automating  the  multiple 
award  schedules.  By  integrating  the 
multiple  award  schedules  into 
FACNET,  GSA  can  take  advantage  of  a 
system  that  is  already  being  developed 
and  will  be  in  place  in  the  near  future 
to  bring  the  multiple  award  schedules 
directly  to  the  desks  of  purchasing  offi- 
cials throughout  the  Government. 

The  bill  I  am  introducing  today 
would  require  the  General  Services  Ad- 
ministration to  take  advantage  of  the 
opportunity  afforded  by  FACNET  to 
bring  the  multiple  award  schedules  on- 
line. Under  the  bill,  GSA  would  be  re- 
quired to  establish  a  system  to  provide 
Govemmentwide,  on-line  access  to 
products  and  services  that  are  avail- 
able for  ordering  through  the  multiple 
award  schedules,  and  to  establish  that 
system  as  an  element  of  FACNET. 

Once  the  Administrator  has  deter- 
mined that  the  required  computer  sys- 
tems have  been  implemented,  it  should 
be  possible  to  reduce  or  even  eliminate 
the  need  for  lengthy  negotiations  and 
burdensome  paperwork  requirements 
placed  on  vendors  to  ensure  fair  pric- 
ing. Accordingly,  the  bill  would  estab- 
lish a  pilot  program,  under  which  di- 
rect competition  at  the  user  level 
would  substitute  for  lengthy  and 
paperintensive  price  negotiations  with 
vendors. 

The  pilot  program  would  sunset  after 
4  years,  to  give  Congress  an  oppor- 
tunity to  evaluate  the  impact  of  the 
new  approach  on  competition,  on 
prices,  on  paperwork  requirements,  and 
on  the  small  business  community.  A 
GAO  review  of  the  pilot  program  would 
be  required  to  address  these  issues,  as 
well. 

Mr.  President,  I  am  well  aware  that 
we  have  just  completed  a  complete 
overhaul  of  the  Federal  procurement 
laws.  I  tend  to  agree  with  those  who 
believe  that  it  would  be  a  mistake  to 
reopen  issues  directly  addressed  by  last 
year's  legislation  without  first  giving 
the  procurement  community  an  oppor- 


tunity to  absorb  the  changes  we  have 
already  made. 

However,  the  change  contemplated 
by  the  bill  that  I  am  introducing  today 
is  simple,  feasible,  and  will  save  money 
and  effort  for  both  contractors  and  the 
taxpayers.  This  change  is  possible 
today,  in  large  part,  because  of  last 
year's  enactment  of  the  Federal  Acqui- 
sition Streamlining  Act.  I  believe  it  is 
an  idea  whose  time  has  come.  Regard- 
less of  how  this  Congress  may  choose 
to  address  other  procurement  propos- 
als. I  hope  that  this  measure  will  be 
considered  and  passed.* 


By  Mr.  GRAMS: 
S.  676.  A  bill  for  the  relief  of  D.W. 
Jacobson.  Ronald  Karkala.  and  Paul 
Bjorgen  of  Grand  Rapids.  MN,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

PRIVATE  RELIEF  LEGISLATION 

•  Mr.  GRAMS.  Mr.  President,  I  intro- 
duce S.  676  and  submit  Senate  Resolu- 
tion 104,  a  congressional  reference  bill 
and  companion  a  private  relief  bill  for 
Norwood  Manufacturing  of  Grand  Rap- 
ids, MN. 

On  May  26,  1987,  Norwood  Manufac- 
turing was  awarded  a  contract  by  the 
U.S.  Postal  Service  to  manufacture 
wooden  nestable  pallets.  On  February 
9,  1988,  the  U.S.  Postal  Service  in- 
formed Norwood  that  it  was  terminat- 
ing the  contract. 

The  Postal  Service  first  sought  to 
terminate  the  contract  for  failure  to 
make  timely  deliveries.  But,  when  it 
appeared  that  this  was  not  a  legitimate 
claim,  the  Postal  Service  indicated 
that  Norwood's  pallets  did  not  meet 
specification.  This  claim  came  even 
though  Norwood's  pallets  passed  all  of 
the  tests  required  under  the  contract. 
Norwood  disputes  the  Postal  Services 
claim  and.  if  given  a  chance,  can 
present  evidence  from  the  Postal  Serv- 
ices' own  inspectors  that  support  this 
contention. 

Norwood  claims  that  any  termi- 
nation by  the  Postal  Service  should 
have  been  for  convenience,  whereby  the 
Postal  Service  would  pay  Norwood  for 
its  costs  of  producing  the  pallets.  In- 
stead, the  Postal  Service  chose  to  ter- 
minate the  contract  for  fault  causing 
the  company  to  dissolve,  leaving  the 
small  businessmen  who  owned  and  op- 
erated Norwood  in  debt. 

The  company  contested  the  Postal 
Service's  decision  in  the  U.S.  Court  of 
Claims.  On  August  10.  1990.  the  Court  of 
Claims  ruled  against  Norwood  on  sum- 
mary judgment;  the  U.S.  Circuit  Court 
of  Appeals  affirmed  the  Court  of 
Claims  without  any  explanation  or 
opinion.  This  came  as  a  surprise  to 
both  the  Postal  Service  and  their  law- 
yers in  the  Department  of  Justice.  In 
fact.  Justice  Department  lawyers  had 
already  indicated  to  Norwood  a  desire 
to  discuss  a  settlement  of  the  matter 
as  soon  as  the  Court  of  Claims  denied 
the  Postal  Service's  motion  for  sum- 
mary judgment.   Naturally,   when   the 


judge  ruled  in  favor  of  the  Postal  Serv- 
ice the  Justice  Department  saw  no 
need  to  further  negotiate  a  settlement. 
Mr.  Preeident.  Norwood  deserves  an 
impartial  review  of  the  facts.  This  is 
why  I  have  submitted  Senate  Resolu- 
tion 104,  which  merely  requests  a  re- 
view of  this  case  by  the  U.S.  Court  of 
Claims.  After  a  1-year  review  by  the 
court.  Congress  will  possess  a  deter- 
mination by  the  court  which  will  en- 
able Congress  to  consider  if  the  relief 
requested  in  the  private  bill  is  justi- 
fied. Therefore,  at  this  time,  I  am  not 
advocating  passage  of  the  private  bill, 
but  instead,  seeking  Senate  approval  of 
Senate  Resolution  104  that  this  matter 
deserves  further  judicial  review.* 


By  Mr.  HATCH: 
S.  677.  A  bill  to  repeal  a  redundant 
venue    provision,    and    for    other    pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

VENUE  LEGISLATION 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  introduce  a  bill  that  would 
implement  a  proposal  made  by  the  Ju- 
dicial Conference  of  the  United  States 
to  eliminate  a  redundant  provision 
governing  venue,  section  1392(a)  of  title 
28.  This  bill  would  make  no  substantive 
change  in  the  law  governing  venue.  In- 
stead, it  would  simply  clean  up  the 
United  States  Code  by  eliminating  a 
provision  that  no  longer  serves  any 
purpose. 

Section  1392(a)  states  in  its  entirety: 
"Any  civil  action,  not  of  a  local  na- 
ture, against  defendants  residing  in  dif- 
ferent districts  in  the  same  State,  may 
be  brought  in  any  of  such  districts."  I 
have  no  quarrel  with  the  rule  set  forth 
in  this  section.  I  note,  however,  that  it 
is  entirely  redundant  of  provisions  of 
the  Judicial  Improvements  Act  of  1990. 
In  that  act.  Congress  rewrote  entirely 
the  rules  in  section  1391  governing 
venue  in  diversity  and  Federal  question 
cases.  In  so  doing,  it  incorporated  the 
rule  of  section  1392(a)  directly  into  the 
provisions  of  section  1391.  Section 
1391(a)(1)  now  provides  that  venue  in 
diversity  cases  is  proper  in  "a  judicial 
district  where  any  defendant  resides,  if 
all  defendants  reside  in  the  same 
State."  Section  1391(b)(1)  uses  the  iden- 
tical language  for  venue  in  Federal 
question  cases. 

In  short,  these  1990  changes  have  ex- 
actly duplicated  the  rule  of  section 
1392(a)  within  the  structure  of  the  new 
section  1391.  Section  1392(a)  remains  as 
a  useless  vestige  of  an  earlier  struc- 
ture. 

Again,  I  note  that  my  bill  imple- 
ments a  proposal  made  by  the  Judicial 
Conference  of  the  United  States.  Spe- 
cifically, in  its  September  20,  1993,  re- 
port, the  Judicial  Conference  states, 
"The  [Judicial]  Conference  also  ap- 
proved the  [Federal-State  Jurisdiction] 
Committee's  recommendation  to  pro- 
pose a  repeal  of  28  U.S.C.  1392(a)  as  re- 
dundant because  of  recent  amendments 
to  §§1391  (a)(1)  and  (b)(1)." 


By  Mr.  AKAKA  (for  himself,  Mr. 
Leahy,  Mr.  Craig,  Mr.  Camp- 
bell, Mr.  Feingold,  Mrs.  Mur- 
ray.   Mr.    Johnston,    and    Mr. 
Breaux): 
S.  678.  A  bill  to  provide  for  the  co- 
ordination and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture  de- 
velopment and  research  program,  and 
for  other  purposes;  to  the  Committee 
on    Agriculture,    Nutrition,    and    For- 
estry. 

THE  NATIONAL  AQUACULTURE  DEVELOPMENT 
RESEARCH  AND  PROMOTION  ACT 

Mr.  AKAKA.  Mr.  President,  today,  I 
am  introducing  the  National  Aqua- 
culture Development,  Research,  and 
Promotion  Act. 

Our  bill  is  virtually  identical  to  the 
bill  which  the  Senate  Agriculture  Com- 
mittee reported  to  the  floor  last  year. 
More  than  50  Senators  cosponsored  last 
year's  legislation,  but  like  many  bills 
during  the  103d  Congress,  we  did  not 
take  final  action  before  Congress  ad- 
journed. 

This  bill  is  much  more  than  a  simple 
reauthorization  of  an  expiring  law.  It 
will  stimulate  one  of  the  fastest  grow- 
ing components  of  agriculture  in  the 
United  States.  The  bill  promotes  poli- 
cies which  will  allow  our  country  to  be- 
come more  competitive  in  the  expand- 
ing global  market  for  aquaculture 
products.  The  National  Aquaculture 
Development,  Research,  and  Promotion 
Act  can  serve  as  a  road  map  for  Ameri- 
ca's future  success  in  aquaculture. 

This  legislation  addresses  some  of 
the  most  pressing  needs  of  aquaculture 
farmers,  such  as  research,  credit  assist- 
ance, production  and  market  data,  con- 
servation assistance,  and  better  coordi- 
nation among  Federal  agencies.  But 
the  bill  can  best  be  summarized  in  a 
simple,  three  word  statement:  aqua- 
culture is  agriculture. 

For  too  long,  aquaculture  farmers 
have  suffered  because  of  the  absence  of 
a  consistent  Federal  policy  to  promote 
this  important  sector  of  agriculture. 
Aquaculture  has  also  been  limited  by 
an  inability  to  fully  participate  in 
many  of  the  farm  programs  available 
to  dry-land  agriculture.  The  time  has 
come  for  the  Federal  Government  to 
recognize  that  just  because  the  crop 
you  harvest  has  fins  and  gills  instead 
of  hoofs  and  horns,  it  is  still  agri- 
culture and  you  deserve  to  be  treated 
just  like  any  other  farmer  who  works 
hard  for  a  living. 

The  world  market  for  aquaculture  is 
vast,  and  the  United  States  is  well- 
equipped  to  become  a  leader  in  aqua- 
culture production  and  technology. 
Supported  by  a  national  commitment, 
American  farmers  have  developed  the 
most  productive  terrestrial  agriculture 
system  on  earth.  A  similar  effort  is 
needed  to  help  the  United  States  in- 
crease its  share  of  the  rapidly  expand- 
ing market  for  aquaculture  products. 


Such  a  national  commitment  is  essen- 
tial to  the  future  success  of  aqua- 
culture in  the  United  States.  America 
has  the  finest  research  institutions  in 
the  world.  We  simply  need  to  redirect 
some  of  our  research  energy  toward 
new,  promising  technologies  like  aqua- 
culture. 

Efforts  to  expand  the  U.S.  aqua- 
culture industry  will  not  go 
unrewarded.  The  United  States  imports 
60  percent  of  its  fish  and  shellfish, 
which  results  in  a  $3.3  billion  annual 
trade  deficit  for  seafood.  If  we  could  re- 
duce our  seafood  trade  deficit  by  one- 
third  through  expanded  aquaculture 
production,  we  would  create  25,000  new 
jobs.  That  is  what  this  aquaculture  bill 
is  about — creating  jobs  and  putting 
Americans  to  work  in  new,  promising 
industries. 

By  the  year  2000,  nearly  one-quarter 
of  global  seafood  consumption  will 
come  from  fish  farming.  In  order  to 
keep  pace  with  the  rising  demand  for 
seafood,  world  aquaculture  production 
must  double  by  the  end  of  this  decade 
and  increase  sevenfold  in  the  next  35 
years.  This  estimate  is  based  on  cur- 
rent population  projections  and  as- 
sumes a  stable  wild  fishery  harvest. 
The  important  question  is  whether 
U.S.  aquaculture  will  share  in  this  ex- 
plosive growth. 

Aquaculture  is  a  diverse  industry 
that  affects  all  regions  of  the  country. 
More  than  30  States  produce  at  least 
two  dozen  commercially  important 
aquaculture  species.  Yet  it  is  disturb- 
ing that  the  United  States  ranks  10th 
among  nations  in  the  value  of  its  pro- 
duction. China.  Japan.  India,  Indo- 
nesia, Korea,  the  Philippines,  Norway, 
Thailand,  and  the  Newly  Independent 
States  of  the  former  Soviet  Union,  all 
enjoy  a  larger  share  of  the  global  aqua- 
culture market.  As  we  work  to  resolve 
this  problem  with  our  balance  of  trade, 
aquaculture  can  be  part  of  the  solu- 
tion. 

Nowhere  is  the  opportunity  for  aqua- 
culture more  promising  than  in  Ha- 
waii. We  have  a  skilled  labor  force,  ac- 
cess to  Asian  and  North  American  mar- 
kets, and  a  climate  that  permits  har- 
vesting throughout  the  year.  Aqua- 
culture can  strengthen  our  employ- 
ment base  and  help  fill  the  gaps  caused 
by  the  decline  in  sugar.  Aquaculture 
farming  is  capable  of  supporting  more 
jobs  per  acre  than  plantation  agri- 
culture, and  these  are  usually  high- 
wage  and  high-technology  jobs.  With 
the  right  encouragement,  aquaculture 
can  become  a  cornerstone  of  diversified 
agriculture  in  Hawaii. 

More  than  100  Hawaiian  production 
and  service  businesses  generate  annual 
aquaculture  sales  of  $25  million  from 
the  production  of  35  different  aqua- 
culture species.  Over  the  last  15  years, 
the  State  has  spent  $15.7  million  to 
grow  our  aquaculture  industry.  This 
investment  has  helped  generate  cumu- 
lative revenues  of  $315.9  million  during 
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the  period.  The  industry  in  Hawaii, 
like  many  other  regions  in  the  United 
States,  is  poised  to  increase  produc- 
tion, sales  revenues,  and  generate  new 
employment  opportunities. 

However,  the  legislation  I  have  intro- 
duced today  was  not  designed  merely 
to  promote  aquaculture  in  Hawaii.  The 
bill  was  drafted  with  one  basic  prin- 
ciple in  mind;  namely,  to  assist  all 
aquaculture  farmers  equally.  It  would 
be  wrong  to  promote  any  segment  of 
the  industry— whether  it  is  marine  or 
fresh  water  aquaculture  farming,  or  a 
particular  species  of  fish  or  shellfish- 
over  another. 

In  summary,  this  bill  has  the  poten- 
tial to  diversify  our  agricultural  base, 
strengthen  rural  economies,  increase 
worldwide  demand  for  U.S.  agricultural 
commodities,  and  thereby  reduce  the 
U.S.  trade  deficit.  I  hope  that  we  can 
consider  this  legislation  as  part  of  the 
1995  farm  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  678 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OK  CONTENTS; 
REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "National  Aquaculture  Development,  Re- 
search, and  Promotion  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents;  ref- 
erences. 

Sec.  2.  Findings  and  purpose. 

Sec.  3.  Definitions. 

Sec.  4.  National  aquaculture  development 
plan. 

Sec.  5.  National  Aquaculture  Information 
Center:  assignment  of  new  pro- 
grams. 

Sec.  6.  Coordination  with  the  aquaculture 
industry. 

Sec.  7.  National  policy  for  private  aqua- 
culture. 

Sec.  8.  Water  quality  assessment. 

Sec.  9.  Native  American  fishpond  revitaliza- 
tion. 

Sec.  10.  Aquaculture  education. 

Sec.  11.  Authorization  of  appropriations. 

Sec.  12.  Eligibility  of  aquaculture  farmers 
for  farm  credit  assistance. 

Sec.  13.  International  aquaculture  informa- 
tion and  data  collection. 

Sec.  H.  Aquaculture  information  network 
report. 

Sec.  15.  Voluntary  certification  of  quality 
standards. 

Sec.  16.  Implementation  report. 

(c)  References  to  National  Aquaculture 
Act  of  1980.— Except  as  otherwise  expressly 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  National  Aquaculture  Act  of 
1980  (16  U.S.C.  2801  et  seq.). 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Subsection  (a)  of  section  2 
(16  U.S.C.  2801(a))  is  amended  to  read  as  fol- 
lows: 
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"(a)  Findings.— Congress  finds  the  follow- 


ing: 

"(1)  The  wild  harvest  or  capture  of  certain 
seafood  species  exceeds  levels  of  optimum 
sustainable  yield,  thereby  making  it  more 
difficult  to  meet  the  increasing  demand  for 
aquatic  food. 

"(2)  To  satisfy  the  domestic  market  for 
aquatic  food,  the  United  States  imports 
more  than  59  percent  of  its  seafood.  This  de- 
pendence on  imports  adversely  affects  the 
national  balance  of  payments  and  contrib- 
utes to  the  uncertainty  of  supplies  and  prod- 
uct quality. 

"(3)  Although  aquaculture  currently  con- 
tributes approximately  16  percent  by  weight 
of  world  seafood  production,  less  than  9  per- 
cent by  weight  of  current  United  States  sea- 
food production  results  from  aquaculture.  As 
a  result,  domestic  aquaculture  production 
has  the  potential  for  significant  growth. 

"(4)  Aquaculture  production  of  aquatic  ani- 
mals and  plants  is  a  source  of  food,  indus- 
trial materials,  pharmaceuticals,  energy, 
and  aesthetic  enjoyment,  and  can  assist  in 
the  control  and  abatement  of  pollution. 

"(5)  The  rehabilitation  and  enhancement  of 
fish  and  shellfish  resources  are  desirable  ap- 
plications of  aquaculture  technology. 

"(6)  The  principal  responsibility  for  the  de- 
velopment of  aquaculture  in  the  United 
States  must  rest  with  the  private  sector. 

"(7)  Despite  its  potential,  the  development 
of  aquaculture  in  the  United  States  has  been 
inhibited    by    many    scientific,     economic, 
legal,  and  production  factors,  such  as — 
"(A)  inadequate  credit; 
"(B)  limited  research  and  development  and 
demonstration  programs; 
"(C)  diffused  legal  jurisdiction; 
"(D)  inconsistent  interpretations  between 
Federal  agencies; 
"(E)  the  lack  of  management  information: 
"(F)  the  lack  of  supportive  policies  of  the 
Federal  Government; 

"(G)  the  lack  of  therapeutic  compounds  for 
treatment  of  the  diseases  of  aquatic  animals 
and  plants;  and 

"(H)  the  lack  of  reliable  supplies  of  seed 
stock. 

"(8)  Many  areas  of  the  United  States  are 
suitable  for  aquaculture.  but  are  subject  to 
land-use  or  water-use  management  policies 
and  regulations  that  do  not  adequately  con- 
sider the  potential  for  aquaculture  and  may 
inhibit  the  development  of  aquaculture. 

"(9)  In  1990.  the  United  States  ranked  only 
tenth  in  the  world  in  aquaculture  production 
based  on  total  value  of  products. 

"(10)  Despite  the  current  and  increasing 
importance  of  private  aquaculture  to  the 
United  States  economy  and  to  rural  areas  in 
the  United  States.  Federal  efforts  to  nurture 
aquaculture  development  have  failed  to  keep 
pace  with  the  needs  of  fish  and  aquatic  plant 
farmers. 

"(11)  The  United  SUtes  has  a  premier  op- 
portunity to  expand  existing  aquaculture 
production  and  develop  new  aquaculture  in- 
dustries to  serve  national  needs  and  the 
global  marketplace. 

"(12)  United  States  aquaculture  provides 
wholesome  products  for  domestic  consumers 
and  contributes  significantly  to  employment 
opportunities  and  the  quality  of  life  in  rural 
areas  in  the  United  States. 

"(13)  Since  1980.  the  United  States  trade 
deficit  in  edible  fishery  products  has  in- 
creased by  48  percent,  from  $1,777,921,000  to 
$2,634,738,000  in  1991. 

"(14)  Aquaculture  is  poised  to  become  a 
major  growth  industry  of  the  21st  century. 
With  global  seafood  demand  projected  to  in- 
crease 70  percent  by  2025.  and  harvests  from 
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capture  fisheries  stable  or  declining,  aqua- 
culture would  have  to  increase  production  by 
700  percent,  a  total  of  77  million  metric  tons 
annually. 

"(15)  Private  aquaculture  production  in  the 
United  States  has  increased  an  average  of  20 
percent  by  weight  annually  since  1980.  and  is 
one  of  the  fastest  growing  segments  of  Unit- 
ed States  and  world  agriculture. 

"(16)  In  1990.  private  United  States  aqua- 
culture production  was  860.750.000  pounds, 
worth  $761.!j00.000.  up  from  203.178.000  pounds, 
worth  $191,977,000.  in  1980. 

"(17)  Since  1960.  per  capita  consumption  of 
aquatic  foods  in  the  United  States  has  in- 
creased by  49  percent  to  14.9  pounds  in  1991. 
and  could  reach  20  pounds  by  the  year  2000. 
Total  United  States  demand  is  projected  to 
double  by  2020.". 

(b)  Purpose.— Subsection  (b)  of  section  2 
(16  U.S.C.  2801(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  promote  aquaculture  in  the  United  States 
by- 

"(1)  declaring  a  national  aquaculture  pol- 
icy; 

"(2)  establishing  private  aquaculture  as  a 
form  of  agriculture; 

"(3)  establishing  cultivated  aquatic  ani- 
mals, plants,  microorganisms,  and  their 
products  produced  by  private  persons  and 
moving  in  standard  commodity  channels  as 
agricultural  livestock,  crops,  and  commod- 
ities; 

"(4)  establishing  the  Department  as  the 
lead  Federal  agency  for  the  development,  im- 
plementation, promotion,  and  coordination 
of  national  policy  and  programs  for  private 
aquaculture  by — 

"(A)  designating  the  Secretary  as  the  per- 
manent chairperson  of  a  Federal  interagency 
aquaculture  coordinating  group; 

"(B)  assigning  overall  responsibility  to  the 
Secretary  for  coordinating,  developing,  and 
carrying  out  policies  and  programs  for  pri- 
vate aquaculture;  and 

"(C)  authorizing  the  establishment  of  a  Na- 
tional Aquaculture  Information  Center  with- 
in the  Department  to  support  the  United 
States  aquaculture  industry;  and 

"(5)  encouraging— 

"(A)  aquaculture  activities  and  programs 
in  both  the  public  and  private  sectors  of  the 
economy  of  the  United  States; 

"(B)  the  creation  of  new  industries  and  job 
opportunities  related  to  aquaculture  activi- 
ties; 

•(C)  the  reduction  of  the  nsherles  trade 
deficit;  and 

"(D)  other  national  policy  benefits  deriv- 
ing from  aquaculture  activities.". 

SEC.  3.  DEFINmON& 

Section  3  (16  U.S.C.  2802)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "the  propa- 
gation" and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  "the  controlled 
cultivation  of  aquatic  plants,  animals,  and 
microorganisms."; 

(2)  in  paragraph  (3).  by  inserting  before  the 
period  at  the  end  the  following:  '^or  micro- 
organism"; 

(3)  by  redesignating  paragraphs  (7)  through 
(9)  as  paragraphs  (9)  through  (11).  respec- 
tively; 

(4)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (6)  and  (7).  respectively; 

(5)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  The  term  Department"  means  the 
United  States  Department  of  Agriculture."; 
and 

(6)  by  inserting  before  paragraph  (9)  (as  re- 
designated by  paragraph  (3))  the  following: 
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"(8)  Theitjerm  'private  aquaculture'  means 
the  controlled  cultivation  of  aquatic  plants, 
animals,  a(ni  microorganisms  other  than  cul- 
tivation c4rried  out  by  the  Federal  Govern- 
ment or  any  State  or  local  government. 
SEC.  4.  NAT!  ONAL  AQUACULTURE  DEVELOPMENT 
fLAN. 

Section  '  |;16  U.S.C.  2803)  is  amended- 

(1)  in  tll#  second  sentence  of  subsection 

(C)— 

(A)  in  stjtparagraph  (A),  by  adding  "and" 
at  the  end; 

(B)  in   Subparagraph   (B).    by   striking 
and"  and  i  neerting  a  period;  and 

(C)  by  striking  subparagraph  (C); 

(2)  in  th(  second  sentence  of  subsection  (d), 
by  strikin  ri  "Secretaries  determine"  and  in- 
serting "Sapretary.  in  consultation  with  the 
other  Secrajtaries.  determines"; 

(3)  in  subsection  (e: 

(A)  by  strfiking  "Secretaries"  and  inserting 
"Secretary'';  and 

(B)  by  iiiierting  "and  in  consultation  with 
the  other  Secretaries  and  representatives  of 
other  Fed  jfal  agencies"  after  "coordinating 
group";  ar4 

(4)  by  adding  at  the  end  the  following: 

"(f)     Ac  :t)MPLISHMENTS      IN      AQUACULTURE 

Programs  .i-Not  later  than  December  31. 
1995.  the  Secretary,  in  consultation  with  the 
Secretary  of  Commerce  and  the  Secretary  of 
the  Inter!  *.  shall  submit  to  Congress  a  re- 
port evali  ating  the  actions  taken  in  accord- 
ance with  iubsection  (d)  with  respect  to  the 
Plan,  and  fnaking  recommendations  for  up- 
dating anlj  modifying  the  Plan.  The  report 
shall  also  (Jontaln  a  compendium  on  Federal 
regulatioi  i  relating  to  aquaculture. 
sec.  5.  na'  tonal  aquaculture  informa'hon 
icenter;  assignment  of  new  pro- 
Igrams. 
Section  al  (16  U.S.C.  2804)  is  amended— 

(1)  in  sibsection  (b)(3).  by  striking  "Sec- 
retaries deem"  and  inserting  "Secretary,  in 
consultatji^n  with  the  other  Secretaries,  con- 
siders' 

(2)  in  subjection  (c)(l)(B>— 

(A)  by  st iking  "Secretary  shall—"  and  in- 
serting "Jidcretary- 

(B)  by  st|iking  clause  (i)  and  inserting  the 
following! 

establish,  within  the  Department. 
Agricultural  Research  Service,  a 
Aquaculture    Information    Center 


•■(i)  may 
within  thp  , 
National 
that  shalJ-- 

"(I)  serve 
house   foi 


"le) 


rior.   the 

IW-051 


as  a   repository   and   clearing- 
the   information   collected  under 
subparagijs  ph  (A)  and  other  provisions  of  this 
Act; 

•(II)  caWy  out  a  program  to  notify  organi 
zations.  institutions,  and  individuals  known 
to  be  involved  in  aquaculture  of  the  exist- 
ence of  till  I  Center  and  the  kinds  of  informa- 
tion that  :.he  Center  can  make  available  to 
the  public;  and 

"(III)  mke  available,  on  request,  informa 
tion  desc  •  bed  in  subclause  (I)  (including  in 
formation  collected  under  subsection  (e)); 

(C)  in  c  iuse  (ii 
(i)  by  ipiserting  "shall"  before    'arrange 

and 

(ii)  by  iiriking  the  comma  and  inserting  a 
semicoloji  and 

(D)  in  <  lause  (iii),  by  inserting  •shall"  be 
fore  "conduct" 


first  sentence  of  subsection  (d). 
Interior.."  and  inserting  '•Inte- 


(3)  in  tte 
by  striki  i  ? 
rior,";  arc 

(4)  by  a  i  ling  at  the  end  the  following: 

AiiilGNMENT    of    NEW    PROGRAMS 


-In 
consultalilon    with    representatives    of    the 
United  S  t  ites  aquaculture  industry  and  in 
coordinai  on  with  the  Secretary  of  the  Inte- 
Secretary   of  Commerce,   and   the 


heads  of  other  appropriate  Federal  agencies, 
the  Secretary  may  assess  Federal  aquatic 
animal  health  programs  and  make  rec- 
ommendations as  to  the  appropriate  assign- 
ment to  Federal  agencies  of  new  programs, 
initiatives,  and  activities  in  support  of  aqua- 
culture and  resource  stewardship  and  man- 
agement.". 

SEC.  6.  COORDINATION  WrfH  THE  AQUACULTURE 
INDUSTRY. 

Section  6(b)  (16  U.S.C.  2805(b)>  is  amended— 

(1)  in  paragraph  (5).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  in  order  to  facilitate  improved  com- 
munication and  interaction  among  aqua- 
culture producers,  the  aquaculture  commu- 
nity, the  Federal  Government,  and  the  co- 
ordinating group,  establish  a  working  rela- 
tionship with  national  organizations,  com- 
modity associations,  and  professional  soci- 
eties representing  aquaculture  interests.". 
SEC.  7.  NA-nONAL  POUCY  FOR  PRIVATE  AQUA- 
CULTURE. 

The  Act  (16  U.S.C.  2801  et  seq.)  Is  amend- 
ed— 

(1)  by  redesignating  sections  7  through  11 
as  sections  12  through  16,  respectively:  and 

(2)  by  inserting  after  section  6  the  follow- 
ing: 

"SEC.  7.  NATIONAL  POLICY  FOR  PRIVATE  AQUA- 
CULTURE. 

"(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce, 
the  Secretary  of  the  Interior,  and  the  heads 
of  other  agencies,  as  appropriate,  shall  co- 
ordinate and  implement  a  national  policy  for 
private  aquaculture  in  accordance  with  this 
section. 

"(b)  Department  aqu.aculture  Plan.— 

•'(1)  I.N  general.— The  Secretary  shall  de- 
velop and  implement  a  Department  Aqua- 
culture Plan  (referred  to  in  this  section  as 
the  •plan')  for  a  unified  Department  aqua- 
culture program  to  support  the  development 
of  private  United  States  aquaculture. 

■•(2)  Elements  of  plan.— The  plan  shall  ad- 
dress— 

""(A)  individual  agency  programs  related  to 
aquaculture  in  the  Deiiartment  that  are  con- 
sistent with  Department  programs  applied  to 
other  agricultural  programs,  livestock, 
crops,  products,  and  commodities  under  the 
jurisdiction  of  Department  agencies; 

■"(B)  the  treatment  of  cultivated  aquatic 
animals  as  livestock  and  cultivated  aquatic 
plants  as  agricultural  crops;  and 

•*(C)  means  for  effective  coordination  and 
implementation  of  aquaculture  activities 
and  programs  within  the  Department,  in- 
cluding individual  agency"  commitments  of 
personnel  and  resources. 

"(3)  Deadline.— Not  later  than  1  ye.-.r  after 
the  date  of  enactment  of  the  National  Aqua- 
culture Development.  Research,  and  Pro- 
motion Act  of  1995.  the  SecreUry  shall  sub- 
mit the  plan  to  Congress. 

"(4)  Reports.— Not  later  than  1  year  after 
the  date  of  the  submission  of  the  plan  pursu- 
ant to  paragraph  (3).  and  annually  there- 
after, the  Secretary  shall  report  to  Congress 
on  actions  taken  to  implement  the  plan  dur- 
ing the  year  preceding  the  date  of  the  report. 

""(5>  National  aquaculture  information 

CENTER.— 

•"(A)  In  general.— In  carrying  out  section 
5.  the  Secretary  may  maintain  and  support  a 
National  Aquaculture  Information  Center 
(referred  to  in  this  paragraph  as  the  Center) 
as  a  repository  for  information  on  national 
and  international  aquaculture. 

""(B)  Public  access.— Information  in  the 
Center  shall  be  made  available  to  the  public. 


(>_07Vol.  141  (Pi.  8)  :i 


"(C)  International  exchange.— The  head 
of  the  Center  shall  arrange  with  foreign  na- 
tions for  the  exchange  of  information  relat- 
ing to  aquaculture  and  shall  support  a  trans- 
lation service. 

""(D)  Support.— The  Center  shall  provide 
direct  support  to  the  coordinating  group. 

"(c)  National  Aquaculture  Development 
Plan.— 

"(1)  In  GENERAL.— Not  later  than  1  year 
after  the  date  of  enactment  of  the  National 
Aquaculture  Development.  Research,  and 
Promotion  Act  of  1995.  the  Secretary  shall 
revise  the  National  Aquaculture  Develop- 
ment Plan  required  to  be  established  under 
section  4. 

•"(2)  Coordination— The  Secretary  shall 
integrate  and  coordinate  the  aquaculture 
and  related  missions,  major  objectives,  and 
program  components  of  individual  aqua- 
culture plans  of  the  coordinating  group 
members. 

""(3)  Submission  to  congress.— Not  later 
than  1  year  after  the  date  of  enactment  of 
the  National  Aquaculture  Development.  Re- 
search, and  Promotion  Act  of  1995.  the  Sec- 
rets -y  shall  submit  a  revised  Plan  to  Con- 
gress. 

""(4)  Updates.— Not  later  than  5  years  after 
the  date  of  the  submission  of  the  revised 
Plan  pursuant  to  paragraph  (3).  and  annually 
thereafter,  the  Secretary  shall  revise  the  Na- 
tional Aquaculture  Development  Plan. 

""(d)  Trf.atmen"t  of  Aquaculture.— The 
Secretary  shall,  for  all  purposes,  treat— 

"•(1)  private  aquaculture  as  a  form  of  agri- 
culture; and 

"■(2)  cultivated  aquatic  animals,  plants, 
and  microorganisms,  and  products  of  the  ani- 
mals, plants,  and  microorganisms,  produced 
by  private  persons  and  moving  in  standard 
commodity  channels  as  agricultural  live- 
stock, crops,  and  commodities. 

••(e)  Resolution  of  I.nteragency  Con- 
flict.—In  consultation  with  representatives 
of  affected  Federal  agencies,  the  Secretary 
shall  be  responsible  for  resolving  any  inter- 
agency conflict  in  the  coordination  or  imple- 
mentation of  the  policy  described  in  this  sec- 
tion. 

"(f)  Private  Aquacultitre  Policy  Coordi- 
nation. Development,  and  Implementa- 
tion.— 

••(1)  Responsibiuty.— The  Secretary  shall 
have  overall  responsibility  for  coordinating, 
developing,  and  carrying  out  policies  and 
programs  for  private  aquaculture. 
•'(2)  Duties.— The  Secretary  shall— 
■•(A)  coordinate  all  intradepartmental 
functions  and  activities  relating  to  private 
aquaculture; 

"(B)  establish  procedures  for  the  coordina- 
tion of  functions,  and  consultation,  with  the 
coordinating  group;  and 

"(C)  recommend  to  the  Agricultural  Re- 
search Service  methods  by  which  the  aqua- 
culture resources  of  the  Service  can  be  made 
more  easily  retrievable  and  can  be  more 
widely  disseminated. 
"(3)  Liaison.— 

""(A)  Agencies  of  the  department.— To  fa- 
cilitate communication  and  interaction  be- 
tween the  aquaculture  community  and  the 
Department,  the  head  of  each  agency  of  the 
Department  shall,  if  requested  by  the  Sec- 
retary, designate  an  officer  or  employee  of 
the  agency  to  be  the  liaison  of  the  agency 
with  the  Secretary. 

"(B)  Departments  of  commerce  and  inte- 
rior.—The  Secretary  of  Commerce  and  the 
Secretary  of  the  Interior  shall  each  des- 
ignate an  officer  or  employee  of  their  respec- 
tive Departments  to  be  the  liaison  of  their 
respective  Departments  with  the  Sec- 
retary.". 
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SEC.  8.  WATER  QUALITY  ASSESSMENT. 

The  .■\ct,  (16  U.S.C.  2801  ft,  seq.i  is  amended 
by  inserting  after  section  7  (as  added  by  sec- 
tion 7t  the  following-: 
-SEC.  8.  WATER  QUALITY  ASSESSMENT. 

■  ia>  -Assessment.— The  Administrator  of 
the  Environmental  Protection  Agency  is  au- 
thorized to  carry  out.  in  collaboration  with 
the  Secretary,  collaborative  interagency 
programs  that  demonstrate  the  application 
of  aquaculture  to  environmental  enhance- 
ment and  assessment,  including  a  program 
to  assess  the  environmental  impact  of  water- 
borne  contaminants  on  naturally  occurring 
aquatic  organisms  and  ecosystems  using 
aquaculture-raised  organisms  to  serve  as  an 
indicator  of  environmental  pollution. 

•■(b)  Grants;  Coopkrative  Agreements.— 
The  Administrator  may  provide  grants  or 
enter  into  cooperative  agreements  or  con- 
tracts with  private  research  organizations 
for  research  and  demonstration  of  the  tech- 
nology authorized  by  this  section  '. 
SEC.  9.  NATIVE  AMERICAN  FISHPOND  REVTTAL- 
IZATION. 

The  Act  (16  U.S.C.  2801  et  seq.)  is  amended 
by  inserting  after  section  8  (as  added  by  sec- 
tion 8)  the  following: 

"SEC.  9.  NATIVE  AMERICAN  OSHPOND  REVTTAL- 
IZATION. 

■•(a)  Definition  ok  Native  A.mericvn.— As 
used  in  this  section,  the  term  Native  Amer- 
ican' means— 

•■(1)  an  Indian,  as  defined  in  section  4(d)  of 
the  Indian  Self-Determination  and  Edu- 
cation .Assistance  Act  (25  U.S.C.  450b(d)); 

■■(21  a  Native  Hawaiian,  as  defined  in  sec- 
tion 8(3)  of  the  Native  Hawaiian  Health  Care 
Act  of  1988  (42  U.S.C.  11707(3))  or  section 
815(3)  of  the  Native  American  Programs  Act 
(42  U.S.C.  2992c(3)): 

••(3»  an  Alaska  Native,  within  the  meaning 
provided  for  the  term  "Native'  in  section  3(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C,  1602(b));  and 

"(4)  a  Pacific  Islander,  within  the  meaning 
of  the  Native  American  Programs  Act  of  1974 
(42  U.S,C.  2991  etseq.) 

■(b)  Authorization  of  Program.— The 
Secretary  of  Agriculture  is  authorized  to 
carry  out  a  program  to  revitalize  fishponds 
used  by  Native  Americans  to  cultivate 
aquatic  species. 

•■(c)  Grants:  Cooperative  Agreements.— 
The  Secretary  may  provide  grants  or  enter 


the  term  by  section  14101(25)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  8801(25)). 

"(b)  Authorization  of  Program.— The 
Secretary  is  authorized  to  establish  a  pro- 
gram to  expand  and  improve  instriiction.  on 
aquaculture  and  the  basic  principles  of  aqua- 
culture  farming,  m  the  agriculture  curricu- 
lum for  students  attending  secondary 
schools  and  postsecondary  vocational  insti- 
tutions. 

••(c)  Grants  and  Curriculum.— In  carrying 
out  subsection  (b),  the  Secretary  may— 

"(1)  make  grants  to — 

'■(A)  establish  and  maintain  aquaculture 
learning  centers  in  secondary  schools  and 
postsecondary  vocational  institutions: 

■■(B)  promote  aquaculture  technology 
transfer:  and 

"(C)  educate  consumers  and  the  public  con- 
cerning the  benefits  of  aquaculture;  and 

•■(2)  develop  curriculum  and  supporting 
materials  on  aquaculture  farming,  field  test 
the  content  of  the  curriculum,  and  supply 
training  to  educators  at  secondary  schools 
and  postsecondary  vocational  institutions  on 
the  aquaculture  curriculum  and  materials 
developed. 

■■(d)  Priority  for  Grants.— In  awarding 
grants  under  subsection  (cMl).  the  Secretary 
shall  give  priority  to — 

'■(1)  the  ability  of  the  proposed  aquaculture 
learning  center  to  gain  access  to — 

■■(A)  a  commercial  aquaculture  farm; 

■•(B)  a  regional  aquaculture  center  estab- 
lished by  the  Secretary  under  section  1475(d) 
of  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3322(d)): 

■'(C)  an  aquaculture  research  facility:  or 

'•(D)  a  similar  venture  that  would  afford 
students  the  opportunity  to  experience  aqua- 
culture research  and  development  or  com- 
mercialization: 

•■(2)  the  ability  of  the  center  to  achieve 
outreach  to  minority  audiences  or  students 
in  inner-city  schools; 

■■(3)  the  ability  of  the  center  to  foster 
awareness  of  aquaculture  among  consumers 
and  the  general  public; 

•■(4)  the  ability  of  the  center  to  serve  as  an 
aquaculture  education  facility  for  visiting 
students  participating  in  a  field  trip  or  a 
similar  educational  experience  for  inservice 
training;  and 


into   cooperative   agreements   with    individ>^  f.„''^'  ^'"' J^^'  ?^  ^'^tance  to  be  provided 
uals    and    organizations,    including    Nat^.^ '"^^e  "uMfTA^ON.-"'""'- 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  grantee  may  not  receive  a 
grant  under  this  section  for  more  than  5  fis- 
cal years. 

■■(2)  Waiver —In  the  case  of  grantees  that 
receive  grants  under  this  section  for  fiscal 
year  1996.  the  Secretary  may  waive  the  appli- 
cation of  paragraph  (1)  to  the  grantees  for 
the  fiscal  year  if  the  Secretary  determines 
that  the  application  of  paragraph  (1)  to  the 
grantees  would  result  in  the  termination  of 
an  excessive  number  of  grants.". 

SEC.  1 1.  AUTHORIZA'nON  OF  APPHOPRlA'nONS. 

The  first  sentence  of  section  15  (as  redesig- 
nated by  section  7(1))  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  (including  the 
functions  of  the  Joint  Subcommittee  on 
Aquaculture  established  under  section  6(a)) 
$3,000,000  for  each  of  fiscal  years  1996  through 
2000.". 

SEC.   12.  EUGIBnjTY  OF  AQUACULTURE  FARM- 
ERS FOR  FARM  CREDIT  ASSISTANCE. 

(a)  In  General— Section  343  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1991)  is  amended  by  striking  "fish 


American  organizations,  to  promote  fishpond 
revitalization.  Funds  provided  under  this 
section  may  be  used  to  engage  in  fishpond  re- 
search, pond  culture  technology  develop- 
ment, the  application  of  traditional  pond 
culture  techniques  and  modern  aquaculture 
practices  to  ancient  fishponds,  technical  as- 
sistance and  technology  transfer,  and  such 
other  activities  as  the  Secretary  determines 
are  appropriate.", 
SEC.  10.  AQUACULTURE  EDUCATION. 

The  Act  (16  U.S.C.  2801  et  seq.)  is  amended 
by  inserting  after  section  9  (as  added  by  sec- 
tion 9)  the  following: 

-SEC.  10.  AQUACULTURE  EDUCA'HON. 

■■(a)  Definitions.— As  used  in  this  section: 
■(1)  Postsecondary  vocational  institu- 
tion.—The  term  -postsecondary  vocational 
institution'  has  the  same  meaning  given  the 
term  by  section  481(c)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1088(c)).  except 
that  the  term  only  includes  an  institution 
that  awards  an  associates  degree  but  does 
not  award  a  bachelor's  degree. 

"(2)  Secondary  school.— The  term  'sec- 
ondary school'  has  the  same  meaning  given 


farming"  both  places  it  appears  in  para- 
graphs (1)  and  (2)  and  inserting  "aquaculture 
(as  the  term  is  defined  in  section  3(1)  of  the 
National  Aquaculture  Act  of  1980  (16  U.S.C 
2802(1)))". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1995, 

SEC.  13.  INTERNATIONAL  AQUACULTLTtE  IJVFOR- 
.MATION  AND  DATA  COLLECHON. 

Section  502  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5692)  is  amended  by  adding  at 
the  end  the  following: 

"(d)  International  Aquaculture  Lvfor- 
mation  and  Data  Collection.— 

■■(1)  In  general.  -The  SecreUry  is  author- 
ized to  establish  and  carry  out  a  program  of 
data  collection,  analysis,  and  dis.semination 
of  information  to  provide  continuing  and 
timely  economic  information  concerning 
international  aquaculture  production, 

"(2)  Consultation.— In  carrying  out  para- 
graph (1).  the  Secretary  shall  consult  with 
the  Joint  Subcommittee  on  Aquaculture  es- 
tablished under  section  6(a)  of  the  National 
Aquaculture  Act  of  1980  <16  U.S.C.  2805(a)). 
and  represenUtives  of  the  United  States 
aquaculture  industry,  concerning  means  of 
effectively  providing  data  described  in  para- 
graph (1)  to  the  Joint  Subcommittee  and  the 
industry". 

SEC.  M.  AQUACULTLTtE  INFOaMA-nON  NETWORK 
REPORT. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  Agri- 
culture shall  report  to  Congress  on  the  fea- 
sibility of  expanding  current  information 
systems  at  regional  aquaculture  centers  es- 
tablished by  the  Secretary  under  section 
1475(d)  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C,  3322(d)).  universities,  re- 
search institutions,  and  the  Agricultural  Re- 
search Service  to  permit  an  on-line  link  be- 
tween those  entities  for  the  sharing  of  data, 
publication,  and  technical  assistance  infor- 
mation involving  aquaculture. 
SEC.  IS.  VOLUNTARY  CER-OFICA-nON  OF  QUAL- 
ITY STA.NDARDS. 

The  Act  (16  U.S.C.  2801  et  seq.)  is  amended 
by  inserting  after  section  10  (as  added  by  sec- 
tion 11)  the  following: 

-SEC.  11.  VOLUNTARY  CERTlFICA'nON  OF  QUAL- 
ITY STANDARDS. 

"The  Secretary  shall  develop,  in  consulta- 
tion with  representatives  of  the  aquaculture 
industry,  a  plan  for  voluntary  certification 
of  guidelines  to  ensure  the  quality  of  aquatic 
species  subject  to  this  Act  in  order  to  pro- 
mote the  marketing  and  transportation  of 
aquaculture  products.  ". 

SEC.  16.  MPLEMENTA-nON  REPORT. 

(a)  In  General— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  report  to  Con- 
gress on  the  progress  made  in  carrying  out 
this  Act  and  the  amendments  made  by  this 
Act. 

(b)  Contents.— The  report  required  by  sub- 
section (a)  shall  include — 

(Da  description  of  all  programs  and  activi- 
ties of  the  Department  of  Agriculture  and  all 
other  agencies  and  Departments  in  support 
of  private  aquaculture; 

(2)  the  specific  authorities  for  the  activi- 
ties described  in  paragraph  (1);  and 

(3)  recommendations  for  such  actions  as 
the  Secretary  of  Agriculture  determines  are 
necessary  to  improve  recognition  and  sup- 
port of  private  aquaculture  in  each  agency  of 
the  Department  of  Agriculture. 


By  Mr.  LUGAR  (for  himself.  Mr. 
Harkin.     Mr.     Pressler.     Mr. 
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ardous  material."  but  agencies  are  re- 
quiring that  spill  response  plans  for 
vegetable  oils  be  quite  similar  to  those 
for  petroleum. 

The  most  recent  problem  arose  in  De- 
cember when  Coast  Guard  regulations 
subjected  vessels  carrying  vegetable  oil 
to  the  same  standard  of  liability  and  fi- 
nancial responsibility  as  supertankers 
carrying  petroleum.  On  December  28. 
1994.  the  Coast  Guard  began  requiring 
the  same  standard— a  $1,200  per  gross 
ton  or  $10  million  of  financial  respon- 
sibility— on  vessels  carrying  vegetable 
oil  and  petroleum  oil  in  U.S.  waters  or 
calling  at  U.S.  ports.  On  July  1,  similar 
standards  will  be  phased  in  on  barges 
operating  on  U.S.  navigable  waterways. 
Prior  to  December  28.  a  COFR  re- 
quirement of  $150  per  gross  ton  applied 
to  all  vessels  regardless  of  the  hazard- 
ous nature  or  toxicity  of  the  cargo.  The 
vegetable  oil  industry  does  not  seek  a 
return  to  this  earlier  standard,  but 
seeks  regulation  under  a  $600  per  gross 
ton  COFR  requirement  that  Coast 
Guard  regulations  apply  to  vessels  car- 
rying other  commodities.  It  is  worth 
noting  that  this  new  financial  respon- 
sibility standard  for  edible  oil  would  be 
four  times  the  COFR  required  on  toxic 
petroleum  oils  prior  to  December  28, 
1994. 

Application  of  the  most  stringent 
standard  to  vessels  carrying  vegetable 
oil  adds  to  the  cost  of  transporting 
U.S.  vegetable  oil  to  foreign  markets. 
The  additional  costs  of  these  burden- 
some regulations  are  passed  back  to 
farmers  in  reduced  prices  for  commod- 
ities. Consumers  may  also  bear  a  bur- 
den in  higher  food  prices.  In  addition, 
there  have  already  been  instances  in 
1995  where  this  unjustified  additional 
cost  has  made  U.S.  vegetable  oil  un- 
competitive and  has  resulted  in  lost  ex- 
ports. Mr.  President,  I  ask  unanimous 
consent  that  a  February  15.  1995  Jour- 
nal of  Commerce  report  detailing  these 
losses  be  printed  in  the  Record. 

Our  bill  would  not  exempt  vegetable 
oil  shipments  from  COFR  requirements 
or  regulation.  It  would  only  apply  a 
more  appropriate  standard  of  financial 
responsibility  to  vegetable  oil,  similar 
to  that  applied  to  vessels  carrying 
other  commodities. 

The  scientific  data  collected  to  date 
indicate  that  the  animal  fats  and  vege- 
table oils  industry  has  an  excellent 
spill  history  justifying  differentiation 
of  these  edible  materials  from  toxic 
oils.  Specifically,  these  products  ac- 
count for  less  than  one-half  of  1  per- 
cent of  all  oil  spills  in  the  U.S.  In  addi- 
tion, most  spills  of  these  products  are 
less  than  1.000  gallons. 

The  industry  seeks  a  separate  cat- 
egory for  vegetable  oils.  This  is  as 
much  because  of  scientific  differences 
in  the  oils  as  it  is  for  economic  rea- 
sons. There  is  no  reason  why  non-toxic 
vegetable  oils  must  be  in  the  same  cat- 
egory as  toxic  oils. 

Second,  the  industry  seeks  response 
requirements    that   recognize    the   dif- 


ferent characteristics  of  animal  fats 
and  vegetable  oils  within  this  separate 
category.  A  separate  category  without 
separate  response  requirements  reflect- 
ing different  toxicity  and 
biodegradability  is  nothing  more  than 
a  hollow  gesture. 

The  Senate  and  House  of  Representa- 
tives last  year  passed  virtually  iden- 
tical legislation  on  different  legislative 
vehicles  to  ensure  that  both  of  these 
objectives  were  accomplished.  Under 
our  bill,  the  underlying  principles  of 
Oil  Pollution  Act  of  1990  would  remain 
unchanged  with  the  language  to  re- 
quire differentiation  of  animal  fats  and 
vegetable  oils  from  other  oils.  The 
House  approved  this  language  twice 
last  year  as  part  of  H.R.  4422  and  H.R. 
4852.  The  Senate  passed  the  bill  as  S. 
2559.  Since  final  action  on  this  legisla- 
tion was  not  completed  in  the  last  Con- 
gress, we  have  introduced  it  again. 

This  bill  does  not  tell  the  Coast 
Guard  or  any  other  agency  what  it 
must  put  into  regulations.  The  legisla- 
tion simply  says  that  in  rulemaking 
under  the  Federal  Water  Pollution 
Control  Act  or  the  Oil  Pollution  Act  of 
1990.  these  agencies  must  differentiate 
between  vegetable  oils  and  animal  fats 
on  one  hand,  and  other  oils  including 
petroleum  on  the  other. 

The  bill  specifies  that  the  agencies 
should  consider  differences  in  the  phys- 
ical, chemical,  biological  or  other  prop- 
erties and  the  effects  on  human  health 
and  the  environment  effects  of  these 

oils. 

This  bill  does  not  exempt  vegetable 
oils  from  the  Oil  Pollution  Act  of  1990 
or  any  other  statute.  It  is  a  modest  ef- 
fort to  encourage  common  sense  in  an 
area  of  regulation  that  has  not  always 
been  marked  by  that  characteristic.  I 
hope  my  colleagues  will  cosponsor  the 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  679 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  tile  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Edible  Oil 
Regulator!'  Reform  Act." 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  ANi.MAL  F.,\T.— The  term  -animal  fat" 
means  each  type  of  animal  fat.  oil.  or  grease 
(including  fat,  oil,  or  grease  from  fish  or  a 
marine  mammal),  including  any  fat.  oil,  or 
grease  referred  to  in  section  61(aK2)  of  title 
13.  United  SUtes  Code. 

(2)  Vegetable  oil.— The  term  "vegetable 
oil"  means  each  type  of  vegetable  oil  (in- 
cluding vegetable  oil  from  a  seed.  nut.  or 
kernel),  including  any  vegetable  oil  referred 
to  in  section  61(a)(1)  of  title  13.  United  SUtes 
Code, 

SEC.   3.   DIFFERENTIATION   AMONG    FATS.   OILS, 
AND  GREASES. 

(a)  In  General.— In  issuing  or  enforcing  a 
regulation,  an  interpretation,  or  a  guideline 
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relating  to  a  fat.  oil.  or  ^ease  under  a  Fed- 
eral law.  the  head  of  a  Federal  agency  shall— 

(a)  differentiate  between  and  establish  sep- 
arate categories  for — 

(AHi)  animal  fats;  and 

(ii)  vegetable  oils:  and 

(B)  other  oils,  including  petroleum  oil:  and 

(2)  apply  different  standards  to  different 
classes  of  fat  and  oil  as  provided  in  sub- 
section (b>. 

(b)  Co.NsiDERATiONS.— In  differentiating  be- 
tween the  classes  of  animal  fats  and  vegeta- 
ble oils  referred  to  in  subsection  (a)(1)(A)  and 
the  classes  of  oils  described  in  subsection 
(aHIMB).  the  head  of  the  Federal  agency 
shall  consider  differences  in  physical,  chemi- 
cal, biological,  and  other  properties,  and  in 
the  effects  on  human  health  and  the  environ- 
ment, of  the  classes. 

SEC.  4.  FINANCIAL  RESPONSIBIUTY. 

(a)  LI.MITS  ON  Liability— Section  1004(a)(1) 
of  the  Oil  Pollution  Act  of  1990  (33  U.S.C. 
2704(a)(1))  is  amended  by  striking  'for  a  tank 
vessel."  and  inserting  -for  a  tank  vessel 
(Other  than  a  tank  vessel  carrying  animal  fat 
or  vegetable  oil).". 

(b)  Financial  Responsibility.— The  first 
sentence  of  section  1016(a)  of  the  Act  (33 
U.S.C.  2716(a))  is  amended  by  striking  "in  the 
case  of  a  tank  vessel."  and  inserting  "in  the 
case  of  a  tank  vessel  (other  than  a  tank  ves- 
sel carrying  animal  fat  or  vegetable  oiI).".» 

•  Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  join  Senator  Lugar  in  intro- 
ducing legislation  that  will  clarify  the 
regulatory  treatment  of  edible  oils,  in- 
cluding vegetable  oils  and  animal  fats. 
This  legislation  is  very  similar  to  leg- 
islation that  we  introduced  last  year 
and  to  legislation  that  both  the  Senate 
and  House  of  Representatives  passed 
last  fall,  but  unfortunately  not  in  the 
same  bill. 

Common  sense  would  dictate  that 
regulations  governing  the  transpor- 
tation, handling  and  storage  of  edible 
oils  should  not  be  as  stringent  as  those 
applicable  to  other  oils,  such  as  petro- 
leum oils  or  other  toxic  oils,  which 
pose  a  far  more  significant  level  of 
health,  safety,  and  environmental  risk 
in  the  event  of  a  spill,  discharge  or 
mishandling.  Animal  fats  and  vegeta- 
ble oils  are  essential  components  of 
food  products  that  we  consume  every 
day.  The  scientific  evidence  indicates 
they  are  not  toxic  in  the  environment, 
are  essential  nutritional  components, 
are  biodegradable  and  are  not  persist- 
ent in  the  environment.  In  any  event, 
spills  of  animal  fats  and  vegetable  oils 
are  relatively  infrequent  and  small  in 
quantity.  Such  spills  accounted  for  less 
than  1  percent  of  oil  spills  in  and 
around  U.S.  waters  between  1986  and 
1992,  and  were  generally  very  small  in 
quantity,  with  only  13  spills  of  more 
than  1,000  gallons  in  that  period. 

Regrettably,  a  common  sense  ap- 
proach to  regulation  of  animal  fats  and 
vegetable  oils  has  been  more  difficult 
to  achieve  than  one  might  think,  as 
the  experience  under  implementation 
of  the  Oil  Pollution  Act  of  1990  dem- 
onstrates. At  one  point,  it  was  pro- 
posed that  edible  vegetable  oils  be  reg- 
ulated as  "hazardous  material".  Al- 
though some  of  the  problems  have  been 


worked  out,  whether  regulators  will 
properly  differentiate  edible  fats  and 
oils  from  petroleum  and  other  toxic 
oils  in  applying  the  Oil  Pollution  Act 
and  other  Federal  laws.  This  kind  of 
overregulation  imposes  costs  which 
must  be  borne  by  the  industry  and  by 
farmers,  in  the  form  of  lower  prices, 
and  by  consumers,  in  the  form  of  high- 
er prices. 

The  legislation  we  are  introducing 
today  is  simply  designed  to  bring  some 
clarity  to  this  situation  by  ensuring 
that  overly  restrictive  or  unreasonable 
interpretations  of  Federal  laws  do  not 
impose  excessively  burdensome  or  irra- 
tional regulations  with  respect  to  edi- 
ble oils.  The  bill  would  not  exempt  edi- 
ble oils  from  regulation,  but  would 
only  require  that  regulators  differen- 
tiate animal  fats  and  vegetable  oils 
from  other  oils,  including  petroleum 
oil,  considering  differences  in  physical, 
chemical,  biological  and  other  prop- 
erties, and  in  the  effects  on  human 
health  and  the  environment,  of  the 
classes  of  oils. 

To  address  a  specific  issue  that  has 
arisen,  language  has  been  added  to  this 
bill  that  was  not  in  the  previous  ver- 
sion to  clarify  that  under  the  Oil  Pollu- 
tion Act  vessels  carrying  animal  fats 
and  vegetable  oils  are  not  subject  to 
the  same  level  of  financial  responsibil- 
ity requirements  as  are  applicable  to 
vessels  carrying  petroleum  oils.  Again, 
this  is  a  common  sense  approach,  rec- 
ognizing that  animal  fats  and  vegeta- 
ble oils  simply  do  not  pose  risks  com- 
parable to  those  associated  with  other 
oils  such  as  petroleum  oils. 

In  conclusion,  this  legislation  will  al- 
leviate the  substantial  threat  of  over- 
regulation  of  animal  fats  and  vegetable 
oils  in  ways  that  clearly  could  not  have 
been  intended  by  Congress.  It  will 
bring  some  reasonableness  and  clarity 
to  issues  that  are  now  characterized  by 
confusion  and  uncertainty.  I  urge  my 
colleagues  to  support  this  important, 
straightforward  legislation.* 


April  5,  1995 


April  5, 


By  Mr.  ROLLINGS: 
S.  680.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coaist- 
wise  trade  endorsement  for  the  vessel 
Yes  Dear;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

COASTWISE  TRADING  PRIVILEGES  LEGISL.\TION 

•  Mr.  ROLLINGS.  Mr.  President,  I  am 
introducing  a  bill  today  to  direct  that 
the  vessel  Yes  Dear,  official  number 
578550,  be  accorded  coastwise  trading 
privileges  and  be  issued  a  certificate  of 
documentation  under  section  12103  of 
title  46,  United  States  Code. 

The  Yes  Dear  was  constructed  in 
Hong  Kong  in  1976,  and  the  vessel  is  a 
wooden  trawler.  It  is  53.6  feet  in  length, 
15  feet  in  breadth,  has  a  depth  of  6.5 
feet,  and  is  self-propelled. 

The  vessel  was  purchased  by  R. 
Milledge  Morris  of  Beaufort.  SC,  who 
purchased  it  in  1991  with  the  intention 


of  chartering  the  vessel  for  short  sail- 
ing tours.  The  vessel  was  in  disrepair, 
and  Mr.  Milledge  has  spent  a  consider- 
able amount  of  time,  effort,  and  re- 
sources in  repairs.  However,  because 
the  vessel  was  built  in  Hong  Kong,  it 
did  not  meet  the  requirements  for 
coastwise  license  endorsement  in  the 
United  States.  Such  documentation  is 
mandatory  to  enable  the  owner  to  use 
the  vessel  for  its  intended  purpose. 

The  owner  of  the  Yes  Dear  is  seeking 
a  waiver  of  the  existing  law  because  he 
wishes  to  use  the  vessel  for  charters. 
His  desired  intentions  for  the  vessel's 
use  will  not  adversely  affect  the  coast- 
wise trade  in  U.S.  waters.  If  he  is 
granted  this  waiver,  it  is  his  intention 
to  comply  fully  with  U.S.  documenta- 
tion and  safety  requirements.  The  pur- 
pose of  the  legislation  I  am  introducing 
is  to  allow  the  Yes  Dear  to  engage  in 
the  coastwise  trade  and  the  fisheries  of 
the  United  States.* 


By  Mr.  HELMS  (for  himself  and 
Mr.  Mack): 
S.  681.  A  bill  to  provide  for  the  impo- 
sition of  sanctions  against  Colombia 
with  respect  to  illegal  drugs  and  drug 
trafficking;  to  the  Committee  on  For- 
eign Relations. 

THE  NARCOTICS  NATIONAL  EMERGENCY 
SANCTIONS  ACT  OF  199S  ' 

Mr.  HELMS.  Mr.  President,  the  drug 
problem  today  is  worse  then  it  was  in 
1992.  Drug  use  by  young  people  is  up; 
addiction  is  up;  and  drugs  on  American 
streets  can  be  acquired  at  cheaper 
prices  and  with  greater  purity  levels 
than  ever  before.  The  most  destructive 
drug  remains  cocaine,  which  means  the 
availability  of  "crack"  continues 
unabated;  and  there  are  worrisome  re- 
ports of  increasing  heroin  availability 
and  use. 

The  world's  primary  source  of  co- 
caine is  Colombia.  It  is  the  head- 
quarters for  the  international  cocaine 
cartels,  who  are  operating  with  virtual 
impunity  in  Colombia.  Colombia  is  also 
a  significant  producer  of  heroin,  having 
overtaken  Mexico  as  the  major  West- 
ern Hemisphere  heroin  producer;  and 
Colombia's  cultivation  and  export  of 
marijuana  is  increasing. 

On  March  1,  as  required  by  law.  the 
Clinton  Administration  announced  its 
annual  decision  regarding  Colombian 
cooperation  with  the  United  States  in 
the  fight  against  drugs.  The  Adminis- 
tration said  Colombia  failed  to  cooper- 
ate, the  result  of  which  is.  in  the  Clin- 
ton Administration's  own  words,  that 
"*  *  *  the  activities  of  the  Colombian 
drug  syndicates  continue  to  ensure 
that  the  flow  of  cocaine,  heroin,  and 
marijuana  from  Colombia  to  the  Unit- 
ed States  remains  undiminished." 

This  is  a  startling  conclusion.  Yet, 
the  Clinton  administration  then  gave 
Colombia  a  "national  interest''  waiver. 
The  effect  of  this  decision  is  to  do 
nothing  about  Colombia's  abysmal 
record,  with  our  bilateral  relationship 
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continuing  as  if  nothing  is  wrong.  This 
is  a  grav(   moral  and  geopolitical  mis- 
take. 
This  is 


*hy  Senator  Mack  and  I  are 
introduci:ig  the  Narcotics  National 
Emergenc  y  Sanctions  Act  of  1995.  a  bill 
to  cut  of^  till  economic  aid.  trade  bene- 
fits, and  military  assistance  to  Colom- 
bia if  the  nation  does  not  fulfill  the 
antinarc(3tiics  agenda  outlined  by  Co- 
lombia's own  President,  Ernesto 
Samper. 

This  legislation  requires  the  Presi- 
dent to  dertify  to  the  U.S.  Congress 
that  Colcinbia  has  made  demonstrable 
progress  tn  fighting  drugs  between  now 
and  Febr)nary  6.  1996.  If  Colombia  can- 
not fulfill  what  President  Samper  him- 
self has  outlined  as  his  Government's 
antidrug  agenda,  then  sanctions  go 
into  effec  tj. 

The  ob  ictives  outlined  by  President 
Samper,  ind  contained  in  the  legisla- 
tion, include:  investigating  the  financ- 
ing of  pc^itical  parties  and  candidates 
by  the  dcug  lords;  capturing  and  im- 
prisoning i  the  major  drug  kingpins; 
confiscating  the  profits  from  illegal 
drug  aclivities;  reforming  the  penal 
code  anc  I  plea-bargaining  system,  and 
increasirj  penalties  for  drug  traffick- 
ing; and  jdestroying  44,000  hectares  of 
illegal  cdCa  and  poppy  plants  in  Colom- 
bia by  Fiibruary  6,  1996,  and  all  remain- 
ing illegal  crops  by  February  6,  1997. 

These  itoitiatives  are  in  the  legisla- 
tion as  thje  specific  conditions  that  Co- 
lombia r-^ust  meet.  They  were  not  cre- 
ated by  :^is  Senator,  another  Senator, 
or  by  anyone  in  the  U.S.  Government. 
They  w3(re  announced  by  President 
Samper  ais  his  Government's  own  anti- 
drug program  in  his  July  15,  1994,  letter 
to  the  u!p.  Congress  and  in  a  February 
6.  1995,  SDteech. 

We  ex])ect  President  Samper  and  the 
Colombia)  Government  to  fulfill  their 
promisei;,  and  we  will  judge  Colombia 
by  their  (Pwn  standards. 

I  do  not  see  how  we  can  accept  a  na- 
tional pDflicy  that  fails  to  hold  the  Co- 
lombian Government  responsible  for 
the  poism  they  are  allowing  to  be  sent 
to  our  children,  especially  in  the  inner 
cities.  I  Recognize  that  Colombia's  Gov- 
emmenl  lis  not  the  only  one  at  fault. 
Howevei-,  Colombia  is  the  corporate 
headqua  itters  for  the  booming  Inter- 
nationa drug  trade. 

How  cjan  we  ask  our  local  police  and 
our  Federal  law  enforcement  agencies 
to  continue  a  tough  fight— including 
risking  their  lives— if  their  own  na- 
tional jdovemment  won't  get  tough 
with  fcjCeign  governments  protecting 
the  dru^  bosses? 

I  find  this  situation  amazing,  given 
that  trie  Clinton  administration  was 
preparett  to  sanction  China  for  pirating 
video  tjapes  and  computer  programs. 
Why  is  the  United  States  prepared  to 
sanctioji  nations  that  harm  U.S.  busi- 
nesses that  allow  the  theft  of  intellec- 
tual property  but  is  not  prepared  to 
take  eqiually  strong  measures  against  a 


Government  that  allows  the  poisoning 
of  our  children? 

Let  me  clearly  state  that  I  have  no 
quarrel  with  the  Colombian  people. 
There  are  many  dedicated  Colombians 
who  risk  their  lives  every  day  fighting 
the  drug  cartels.  Colombian  citizens 
have  suffered  more  wanton  violence 
from  greedy  drug  lords  than  any  people 
on  Earth.  My  concern  is  that  the  Co- 
lombian Government  is  not  supporting 
these  courageous  individuals. 

Mr.  President,  here  is  just  a  brief  re- 
view of  Colombia's  record: 

No  arrest  of  any  significant  member 
of  the  Call  drug  cartel,  which  accounts 
for  80  percent  of  the  cocaine  shipped 
into  the  United  States.  The  brother  of 
a  major  Call  cartel  trafficker  was  ar- 
rested recently,  but  there  are  many — 
including  some  law  enforcement  agen- 
cies—who doubt  that  this  person  is  a 
"big  fish."  He  may  be  a  sacrifice  by  the 
drug  lords  to  try  to  help  the  Colombian 
Government  show  resolve. 

No  significant  steps  have  been  taken 
to  investigate  or  prosecute  some  15,000 
drug  corruption  cases,  including  no  se- 
rious investigations  into  allegations 
that  Colombian  President  Samper's 
Presidential  campaign  received  mil- 
lions of  dollars  from  the  Call  cartel  or 
into  corruption  of  Members  of  the  Co- 
lombian Congress. 

A  plea-bargaining  system  that  Co- 
lombia's own  Justice  Ministry  criti- 
cized for  its  lenient  use,  noting  that 
nearly  40  percent  of  convicted  drug 
traffickers  have  been  freed  on  parole, 
without  serving  a  day  in  prison.  Ac- 
cording to  Colombia's  Chief  Prosecu- 
tor, "the  system  results  in  virtual  im- 
punity." 

Mr.  President,  the  American  people 
have  every  right  to  expect  full  coopera- 
tion in  the  "drug  war"  so  long  as  our 
youth  are  being  poisoned  by  Colombian 
cocaine.  Countries  that  produce  drugs 
should  be  put  on  notice  that  the  United 
States  will  not  look  the  other  way. 

William  J.  Bennett,  former  U.S. 
"drug  czar,  "  and  I  jointly  prepared  an 
op-ed  piece  for  yesterday's  Wall  Street 
Journal  in  which  we  asserted: 

The  Colombian  leaders  must  be  sent  a 
clear  and  unmistakable  message:  In  the  war 
on  drugs,  they  can  either  continue  to  ally 
themselves  with  the  [drug]  cartels,  and 
thereby  become  a  pariah  state  like  Libya 
and  Iran;  or  they  can  return  to  the  commu- 
nity of  civilized  nations,  fulfill  the  promises 
President  Samper  made,  and  join  with  the 
U.S.  in  an  effort  to  put  the  cartels  out  of 
business.  The  choice  is  theirs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Bennett-Helms  Wall 
Street  Journal  op-ed  piece,  along  with 
President  Samper's  July  15,  1994.  letter 
to  Senator  Helms  and  his  February  6, 
1995,  counterdrug  speech,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
msLi'ks 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  The  Narcotics  Na- 
tional Emergency  Sanctions  Act  of  1995 
be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial wais  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  681 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Narcotics 
National  Emergency  Sanctions  Act  of  1995". 

SEC.  2.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Cocaine  is  the  primary  drug  threat  to 
the  United  States,  and  heroin  poses  an  in- 
creasingly serious  drug  threat  to  the  United 
States. 

(2)  Colombia  is  the  "corporate  head- 
quarters" for  the  international  cartels  re- 
sponsible for  the  production  and  distribution 
of  at  least  80  percent  of  the  cocaine  that  en- 
ters the  United  States. 

(3)  Colombia  is  the  primary  producer  of 
heroin  in  the  Western  Hemisphere  and  is  a 
significant  cultivator  of  marijuana. 

(4)  Courageous  and  dedicated  Colombians 
risk  their  lives  every  day  in  order  to  fight 
drug  traffickers,  and  these  Colombians  de- 
serve the  support  of  the  United  States  and  of 
the  Government  of  Colombia. 

(5)  The  Government  of  Colombia  did  not 
take  significant  actions  in  1994  to  dismantle 
drug  cartels  in  Colombia,  capture  drug  king- 
pins, or  reverse  the  influence  of  drug-related 
corruption  on  the  political  system  of  Colom- 
bia. 

(6)  The  lack  of  achievement  of  the  Govern- 
ment of  Colombia  in  1994  in  its  efforts 
against  drugs  raises  significant  questions  as 
to  whether  the  Colombian  people  presently 
receive  the  support  of  that  government  in 
such  efforts. 

(7)  The  political  and  judicial  systems  of 
Colombia  are  plagued  by  drug-related  cor- 
ruption, including  an  ineffective  plea-bar- 
gaining system  that  leaves  law-abiding  citi- 
zens virtually  unprotected  against  crime. 

(8)  The  plea-bargaining  system  in  Colom- 
bia is  so  ineffective  that  at  least  33  percent 
of  the  convictions  for  drug-related  crimes  do 
not  result  in  imprisonment. 

(9)  The  Prosecutor  General  of  Colombia  has 
stated  that  the  judicial  process  in  Colombia 
system  "results  in  virtual  impunity  [for  drug 
traffickers]". 

(10)  Colombia  is  a  significant  center  for 
money-laundering  activities,  and,  as  a  re- 
sult, the  financial  system  of  Colombia  is  in- 
undated with  illegal  monies. 

(11)  Despite  repeated  assurances  It  consid- 
ers the  war  against  drugs  to  be  a  "moral  im- 
perative" and  a  "matter  of  national  secu- 
rity" requiring  "an  all  out  effort,  without 
limits."  the  Government  of  Colombia  has 
failed  to  keep  specific  commitments  made  on 
July  15.  1994  by  President-elect  Samper  that 
Colombia  would— 

(A)  devote  law  enforcement  resources,  in- 
cluding creating  an  elite  corps  of  investiga- 
tors, to  the  investigation,  apprehension,  ar- 
rest, prosecution,  and  imprisonment  of 
major  drug  traffickers  and  their  accom- 
plices, including  political  allies: 

(B)  rapidly  reform  the  penal  code  of  Colom- 
bia, including  increasing  penalties  for  drug 
traffickers,  closing  loopholes  in  the  plea  bar- 
gain system,  and  strengthening  anti-corrup- 
tion and  money-laundering  laws:  and 

(C)  participate  in  the  creation  of  an  anti- 
narcotics  force  for  Caribbean  Basin  countries 
and  the  implementation  of  a  global  export 
monitoring  system  for  precursor  chemicals. 
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(12)  Kvidenee  suggests  that  the  influence  of 
drug  kingpins  reaches  the  Congress  of  Co- 
lombia and  the  Office  of  the  President  of  Co- 
lombia. 

(13)  The  Government  of  Colombia  has  not 
taken  any  significant  steps  to  investigate  or 
prosecute  cases  of  drug-related  corruption, 
nor  has  that  government  undertaken  a 
meaningful  investigation  into  allegations 
that  the  campaign  treasury  of  President 
Samper  received  millions  of  dollars  from  the 
Call  cartel  or  into  allegations  of  extensive 
corruption  in  the  Congress  of  Colombia. 

(14)  The  Government  of  Colombia  has  not 
demonstrated  the  political  will  to  move 
against  major  drug  traffickers  in  Colombia, 
and  President  Samper  has  not  used  his  con- 
siderable public  influence  to  build  political 
support  for  direct,  effective  action  against 
drug  kingpins  and  the  scourge  of  drugs  in  Co- 
lombia. 

( 15)  The  Government  of  Colombia  has  not 
arrested  or  imprisoned  any  significant  mem- 
ber of  the  Call  drug  cartel,  a  cartel  which  ac- 
counts for  at  least  80  percent  of  the  cocaine 
that  IS  shipped  into  the  United  States. 

(16)  Colombia  has  in  effect  laws  to  address 
drugs  and  drug-related  corruption  in  a  mean- 
ingful manner,  but  the  Government , of  Co- 
lombia does  not  enforce  such  laws. 

(17)  The  democratically-elected  Govern- 
ment of  Colombia  is  being  subjugated  to  the 
interests  of  drug  traffickers  in  Colombia. 

(18)  On  February  6.  1995.  the  President  of 
Colombia  outlined  a  program  of  the  Govern- 
ment of  Colombia  called  the  "Program  of  the 
War  Against  Illicit  Drugs". 

(19)  In  promising  to  pursue  the  program, 
the  President  of  Colombia  stated  that  Co- 
lombia -will  continue  fighting  [narcotics] 
because  we  are  convinced  that  •'.he  struggle 
against  this  serious  scourge  is  a  moral  im- 
perative, a  response  to  a  public  health  prob- 
lem, and.  most  of  all,  an  issue  of  national  se- 
curity." 

SEC.  3.  SANCTIONS. 

Subject  to  sections  4  and  6.  the  following 
sanctions  shall  apply  against  Colombia  as  of 
February  6.  1996: 

(1)  BiLATER.'iL  ASSisTA.NCE.— Funds  avail- 
able under  the  following  programs  of  assist- 
ance may  not  be  obligated  or  expended  to 
provide  assistance  with  respect  to  Colombia: 

(A)  DprncLOPMRNT  ASSl.ST.'\NCE.— Assistance 
to  carry  out  chapter  1  of  part  I  of  the  For- 
eign A.ssistance  Act  of  1961. 

(B)  ECONO.MIC  SUPPOHT  FUND  ASSISTANCE.— 

Assistance  to  carry  out  chapter  i  of  part  II  of 
the  Foreign  Assistance  Act  of  1961. 

fC)  Foreign  military  financing.— Financ- 
ing under  section  23  of  the  Arms  Export  Con- 
trol Act. 

(D)  IMET  Assistance.— Assistance  to  carry 
out  chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961. 

(E)  Overseas  priv.\te  inve.stme.\'t  cor- 
poration—Activities  of  the  Overseas  Pri- 
vate Investment  Corporation  under  title  IV 
of  chapter  2  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961. 

(F)  Export-i.mport  bank.— Financing  by 
the  Export-Import  Bank  of  the  United  States 
under  the  Export-Import  Bank  Act  of  1945. 

(2)  Multilateral  development  banks.— 
The  Secretary  of  the  Treasury  shall  instruct 
each  United  States  executive  director  of  a 
multilateral  development  bank  to  vote 
against  any  loan  or  other  utilization  of  the 
funds  of  the  respective  bank  to  or  for  Colom- 
bia. 

(3)  Licenses  for  commercial  arms  ex- 
ports.—Appropriated  funds  may  not  be  obli- 
gated or  expended  to  license  the  commercial 
export  of  items  on  the  United  States  Muni- 


tions List  under  section  38  of  the  Arms  Ex- 
port Control  Act  to  Colombia. 

(I)  Military  activities— Appropriated 
funds  may  not  be  obligated  or  expended  for 
purposes  of  carrying  out  military  activities 
in  Colombia  or  that  benefit  Colombia,  in- 
cluding joint  military  activities  involving 
the  Armed  Forces  of  the  United  States  and 
the  Armed  Forces  of  Colombia. 

(5)  Trade  prefere.nces.— 

(A)  Andean  trade  preference  .\ct.— The 
President  shall  withdraw  the  designation  of 
Colombia  as  a  beneficiary  country  under  sec- 
tion 203  of  the  Andean  Trade  Preference  Act 
(19  U.S.C.  3202).  The  President  shall  make 
such  withdrawal  without  regard  to  the  pro- 
cedures set  forth  in  subsection  (e)  of  that 
section.  Such  withdrawal  shall  apply  to 
goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  after  the  date  that  is  45 
da.vs  after  the  date  sanctions  under  this  sec- 
tion first  apply  to  Colombia  and  such  goods 
shall  be  subject  to  duty  at  the  rates  of  duty 
specified  for  such  goods  under  the  general 
subcolumn  of  column  1  of  the  Harmonized 
Tariff  Schedule  of  the  United  States. 

(B)  Trade  act  of  1974. -The  President 
shall  terminate  the  designation  of  Colombia 
as  a  beneficiary  developing  country  under 
.section  502  of  the  Trade  Act  of  1974  (19  U.S.C. 
2462).  The  President  shall  terminate  such 
designation  without  regard  to  the  procedures 
set  forth  in  subsection  (a)(2)  of  that  section. 
Such  withdrawal  shall  apply  to  goods  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, after  the  date  that  is  45  days  after 
the  date  sanctions  under  this  section  first 
apply  to  Colombia  and  such  goods  shall  be 
subject  to  duty  at  the  rates  of  duty  specified 
for  such  goods  under  the  general  subcolumn 
of  column  1  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States. 

(C)  Other  trade  preference  programs.— 
Colombia  may  not  be  designated  as  eligible 
to  receive  preferential  trade  treatment 
under  any  other  program. 

(D)  Free  trade  agreements.— Colombia 
shall  not  be— 

(i)  extended  tariff  or  quota  treatment 
equivalent  to  that  accorded  to  members  of 
the  North  American  Free  Trade  Agreement; 
or 

(il)  allowed  to  participate  in  the  discussion 
or  implementation  of  a  free  trade  agreement 
involving  Western  Hemisphere  countries. 

(E)  Superseding  existing  law.— The  sanc- 
tions described  in  this  paragraph  shall  apply 
notwithstanding  any  other  provision  of  law. 

(6)  Exclusion  from  entry  into  united 
states.— 

(A)  Ln  general.- The  President  shall  take 
all  reasonable  steps  provided  by  law  to  en- 
sure that  public  officials  in  Colombia,  re- 
gardless of  rank,  who  are  implicated  in  drug- 
related  corruption,  their  immediate  rel- 
atives, and  business  partners  are  not  per- 
mitted entry  into  the  United  States,  consist- 
ent with  the  provisions  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101  et  seq.). 

(B)  Applicability.— Subparagraph  (A) 
shall  apply  in  the  case  of  a  public  official  in 
Colombia,  and  the  relatives  and  business 
partners  of  such  official,  until  the  comple- 
tion by  the  Government  of  Colombia  of  an 
investigation  into  the  drug-related  corrup- 
tion of  the  official  that  is  satisfactory  to  the 
Secreury  of  State  and  the  Attorney  General 
of  the  United  States  and  is  so  certified  to  the 
President. 

SEC.  4.  DETERMINATION  AND  CERTIFICATION. 

(a)  Certific.\tion  Procedures  for  Initial 
Period.— Subject  to  section  7(a)(1).  the  sanc- 
tions described  in  section  3  shall  not  apply  to 
Colombia  during  the  period  beginning  Feb- 
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ruary  6.  1996.  and  ending  February  5.  1997.  if 
the  President  determines  and  certifies  to  the 
appropriate  congressional  committees  on 
February  6,  1996.  the  matters  set  forth  in 
subsection  (b). 

(b)  DETER.MINATION.— The  determination  re- 
ferred to  in  subsection  (a)(1)  is  the  following: 

(1)  That  the  Government  of  Colombia  has 
made  substantial  progress  in  the  following 
matters: 

(A)  Investigating  contributions  by  drug 
traffickers  to  political  parties  in  Colombia. 

(B)  Providing  funding  for  a  sustainable  al- 
ternative development  program  to  encourage 
Colombia  farmers  to  grow  legal  crops. 

(C)  Utilizing  the  law  enforcement  re- 
sources of  Colombia  to  investigate,  capture, 
convict,  and  imprison  major  drug  lords  in 
Colombia  and  their  accomplices. 

(D)  Implementing  and  funding  fully  a  pro- 
posed plan  for  the  improvement  of  the  ad- 
ministration of  the  Ministry  of  Justice  of 
Colombia. 

(E)  Acting  effectively  to  confiscate  profits 
from  activities  relating  to  illegal  drugs. 

(F)  Enacting  legislation  to  implement  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances. 

(G)  Dismantling  the  Infrastructure  in  Co- 
lombia that  Is  used  for  processing  illegal 
drugs,  interdicting  the  chemicals  used  for 
such  processing,  and  seizing  or  disabling  ve- 
hicles (including  airplanes  and  ships)  used  to 
transport  processed  illegal  drugs. 

(H)  Investing  in  technology  to  improve  sur- 
veillance of  airports,  waterways,  and  sea- 
ports in  Colombia. 

(1)  Constructing  an  installation  for  the  Co- 
lombia Coast  Guard  on  San  .Andres  Island. 
Colombia,  in  order  to  provide  effective  sur- 
veillance of  airplane  and  ship  traffic  that  de- 
parts from  the  island. 

(J)  Improving  the  aircraft  detection  and 
interception  systems  of  Colombia,  including 
the  purchase  of  aircraft  detectors. 

(K)  Encouraging  and  participating  in  the 
adoption  of  an  Inter-American  convention  to 
ban  the  establishment  of  a  financial  safe 
haven  in  any  country  in  the  Western  Hemi- 
sphere. 

(2)  That  the  Government  of  Colombia  has 
accomplished  the  following: 

(A)  The  reform  of  the  penal  code  of  Colom- 
bia in  order  to  increase  penalties  for  drug 
traffickers  and  to  remove  opportunities  for 
such  traffickers  to  enter  Into  plea  bargains. 

(B)  The  creation  of  an  effective  investiga- 
tion unit  to  detect  and  bring  to  prosecution 
individuals  in  Colombia  who  engage  in  cor- 
rupt activities  related  to  drugs. 

(C)  The  enactment  of  legislation  to  imple- 
ment the  statute  prohibiting  money  launder- 
ing that  was  enacted  by  the  Colombia  legis- 
lature in  1994. 

(D)  The  destruction  of  44.000  hectares  of 
coca  and  poppy  plants  in  Colombia  by  Janu- 
ary 1.  1996. 

(c)  Certification  Procedures  for  Subse- 
(JUE.NT  Period.— Subject  to  section  7(a)(1), 
the  sanctions  described  in  section  3  shall  not 
apply  to  Colombia,  and  any  trade  designa- 
tions withdrawn  or  terminated  under  section 
3(5)  shall  be  reinstated  with  respect  to  Co- 
lombia, if  the  President  determines  and  cer- 
tifies to  the  appropriate  congressional  com- 
mittees on  February  6,  1997.  the  matters  set 
forth  in  subsection  6(b). 

SEC.  5.  DISCRETIONARY  SANCTIONS. 

(a)  Authority.— The  President  may  impose 
on  Colombia  the  sanctions  described  in  sec- 
tion 4.  or  such  other  sanctions  as  the  Presi- 
dent considers  appropriate,  if  the  President 
determines  that  the  Government  of  Colom- 
bia is  not  cooperating  with  the  United  States 
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the  Government  of  Colombia  has 
the  following: 


(A)  The  enactment  of  legislation  to  imple- 
ment the  United  Nations  Convention  Against 
Illicit  Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances. 

(B)  The  destruction  of  all  remaining  hec- 
tares of  illicit  crops  in  Colombia. 

(C)  The  construction  of  an  installation  for 
the  Colombia  Coast  Guard  on  San  Andres  Is- 
land. Colombia,  and  in  order  to  provide  effec- 
tive surveillance  of  airplane  and  ship  traffic 
that  departs  from  the  island. 

(c)  Date  of  Transmittal.— The  President 
shall  transmit  the  determination  and  certifi- 
cation described  in  this  section,  if  at  all.  not 
earlier  than  February  6.  1997. 

SEC.  7.  CONGRESSIONAL  REVIEW. 

(a)  In  General  — 

(1)  Review  of  applicability.— The  sanc- 
tions described  in  section  3  shall  apply  to  Co- 
lombia notwithstanding  a  determination  of 
the  President  under  subsection  (a)  or  (c)  of 
section  4  if.  within  45  days  after  receipt  of  a 
certification  under  such  subsection  (a)  or  (c), 
respectively.  Congress  enacts  a  joint  resolu- 
tion disapproving  the  determination  con- 
tained in  such  certification.  The  effective 
date  of  such  sanctions  shall  be  the  date  on 
which  Congress  enacts  a  joint  resolution  dis- 
approving the  determination  concerned. 

(2)  Review  of  termination.— The  sanctions 
described  in  .section  3.  and  the  sanctions  au- 
thorized by  section  5.  shall  not  terminate 
notwithstanding  a  determination  of  the 
President  under  section  6<a)  or  5<c).  respec- 
tively, if.  within  45  days  after  receipt  of  a 
certification  under  such  section  6(a)  or  5(c). 
respectively.  Congress  enacts  a  joint  resolu- 
tion disapproving  the  determination  con- 
tained in  such  certification. 

(b)  Procedures.— The  procedures  for  the 
consideration  of  a  joint  resolution  disapprov- 
ing a  determination  under  this  section  shall 
be  governed  by  the  procedures  set  forth  in 
section  490A(f)(2)  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2291k(f)(2)). 
SEC.  8.  RELATIONSHIP  TO  OTHER  CERTIFI- 
CATION REQUIREMENTS  WTTH  RE- 
SPECT TO  COLOMBIA. 

In  fiscal  year  1996  and  in  any  other  fiscal 
year  in  which  sanctions  are  imposed  on  Co- 
lombia under  this  Act.  the  President  shall 
transmit  the  applicable  determination  and 
certification  under  this  Act  In  lieu  of  the  de- 
termination and  certification,  if  any.  re- 
quired with  respect  to  Colombia  in  such  fis- 
cal year  under  section  490A  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291k). 

SEC.  9.  REPORTS. 

(a)  Requirement.— Subject  to  subsection 
(b).  the  Secretary  of  State  shall  submit  to 
the  appropriate  congressional  committees  a 
report  on — 

(1)  the  progress  made  by  the  Government 
of  Colombia  In  the  matters  set  forth  In  para- 
graph ( 1 )  of  section  4(b);  and 

(2)  the  accomplishments  of  that  govern- 
ment with  respect  to  the  matters  set  forth  in 
paragraph  (2)  of  that  section. 

(b)  Dates  of  Submittal.— The  Secreury 
shall  submit  a  report  under  this  subsection 
not  later  than — 

(1)  September  1.  1995;  and 

(2)  September  1  of  each  year  thereafter 
until  the  year  following  the  year  in  which 
sanctions,  if  any.  on  Colombia  under  this  Act 
terminate. 

SEC.  10.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  appropriate  committees  of  con- 
gress.—The  term  "appropriate  committees 
of  Congress"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives. 


(2)  Drug.— The  term  "drug"  refers  to  any 
substance  that.  If  subject  to  the  jurisdiction 
of  the  United  States,  would  be  a  controlled 
substance  within  the  meaning  of  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6)). 

(3)  Drug  trafficker.— The  term  "drug 
trafficker"  means  any  person  who  trans- 
ports, transfers,  or  otherwise  disposes  of  ille- 
gal drugs,  to  another,  as  consideration  for 
anything  of  value,  or  makes  or  obtains  con- 
trol of  illegal  drugs  with  the  intent  to  so 
transport,  transfer,  or  dispose  of. 

(4)  Multilateral  development  banks.— 
The  term  "multilateral  development  banks" 
includes  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  and  the 
Inter-American  Development  Bank. 


[From  the  Wall  Street  Journal.  Apr.  4.  1995] 
Colombia.  Americas  Favorite  "Narco- 

Democracy  ■ 
(By  William  J.  Bennett  and  Jesse  Helms) 
The  deluge  of  illegal  drugs  fiooding  into 
the  U.S.  has  become  one  of  the  principal 
threats  to  our  national  security.  More  Amer- 
icans die  each  year  from  the  use  of  cocaine, 
heroin  and  other  illegal  drugs  than  from 
international  terrorism.  Yet.  while  the  Clin- 
ton administration  has  rightly  mainUlned  a 
tough  line  with  Libya.  Iran  and  other  gov- 
ernments known  to  be  sponsoring  terrorism. 
it  has  let  Colombia— which  ships  more  co- 
caine into  the  U.S.  than  any  other  country— 
completely  off  the  hook.  It  is  time  for  the 
administration  to  stiffen  its  spine  and  show 
some  resolve  in  it.s  anti-drug  efforts. 

The  administrations  recent  annual  review 
of  International  cooperation  on  counter-drug 
efforts  by  major  drug-producing  and  traffick- 
ing countries  Is  instructive.  Under  this  re- 
view, countries  that  fa.ll  to  meet  certain 
minimum  standards  of  performance  in  com- 
bating drug  trafficking  are  supposed  to  be 
denied  U.S.  aid.  The  Clinton  administration 
acknowledged  in  Its  report  that  Colombia 
has  indeed  failed  to  meet  minimum  stand- 
ards, yet.  amazingly,  granted  Colombia  a 
"national  interest  waiver"  allowing  U.S.  aid 
to  flow  into  Colombia  despite  its  miserable 
record. 

This  is  a  grave  moral  and  geopolitical  mis- 
take. All  available  evidence  clearly  Indicates 
Colombia  has  totally  capitulated  to  the  drug 
lords.  By  extending  certification  to  Colom- 
bia, despite  overwhelming  evidence  that  its 
government  is  rife  with  narco-corruption. 
the  Clinton  administration  has  sent  a  trou- 
bling signal  to  all  drug-producing  nations: 
The  U.S.  will  impose  no  penalty  for  collusion 
in  trafficking  with  the  drug  lords. 

Colombia  is  no  borderline  case.  It  has  in- 
disputably become  a  "narco-democracy"— a 
country  with  a  facade  of  democratic  govern- 
ment that  is  effectively  controlled  by  drug 
kingpins  who  manipulate  the  political  estab- 
lishment with  cocaine  money.  According  to 
the  administration's  own  background  papers 
on  Colombia: 

The  Call  cartel  has  been  left  free  by  the 
Colombian  government  to  exploit  the  bank- 
ing system  and  launder  vast  sums  of  drug 
money  with  Impunity. 

There  Is  practically  no  effective  Investiga- 
tion or  prosecution  of  the  more  than  15,000 
current  cases  of  corruption  involving  govern- 
ment officials  (more  than  half  of  them  sen- 
ior-level authorities). 

A  "guilt-laundering"  system  exists,  in 
which  Call  drug  lords  surrender,  and  submit 
to  a  jerry-rigged  plea-bargalnlng  system  that 
leaves  their  assets  intact  and  allows  them  to 
plead  to  minor  charges. 
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The  governmenfs  eradication  programs 
have  been  half-hearted  at  best,  despite  mas- 
sive increases  in  the  growing  of  opium  and 
new  cocaine  cultivation. 

High-level  government  collusion  enables 
the  shipment  of  enormous  quantities  of  co- 
caine into  the  U.S..  with  727  jets  transiting 
in  Mexico  with  tons  of  the  drug. 

There  is  evidence  of  the  corruption  of 
many  members  of  the  Colombian  Congress, 
and  increasing  evidence  of  presidential  ties 
to  the  drug  cartels. 

The  Clinton  administration  cannot  plead 
ignorance  as  the  excuse  for  its  abdication  of 
responsibility.  But  conditions  in  Colombia 
are  in  fact  worse  than  even  the  administra- 
tions  report  acknowledges.  The  influence  of 
the  cartels  and  their  blood  money  pervades 
almost  all  aspects  of  Columbia's  political, 
social  and  economic  life.  Cartel  money  fi- 
nances political  campaigns.  It  silences  jour- 
nalists. It  buys  judges.  It  infiltrates  vir- 
tually every  major  business  activity  in  Co- 
lumbia—from cut  flowers,  to  oil,  to  paper,  to 
banking. 

Colombia  is  now  the  primary  base  for  the 
cartels  to  extend  their  drug  operations 
throughout  the  hemisphere.  Despite  the  fact 
that  the  Call  cartel  now  supplies  more  than 
80%  of  all  the  cocaine  entering  the  U.S.,  the 
Colombian  government  has  failed  to  arrest 
or  prosecute  even  one  significant  cartel 
member.  To  the  contrary,  Colombia  has 
given  the  cartel  cover  and  protection  from 
international  extradition,  allowing  these 
drugs  to  end  up  on  American  streets  and  in 
American  schools,  where  they  destroy  the 
lives  of  American  children. 

We  believe  the  Colombian  government  col- 
lusion with  the  drug  lords  poses  a  direct 
threat  to  the  national  security  of  the  U.S.  It 
is  time  to  meet  this  threat  head-on.  And 
since  the  Clinton  administration  has  failed 
to  provide  leadership  on  this  issue,  it  is  all 
the  more  important  that  Congress  assume 
responsibility.  That  is  why  a  Senate  Foreign 
Relations  subcommittee  will  hold  a  hearing 
today  on  the  issue.  And  why  legislation  will 
be  introduced  this  week  to  cut  off  all  eco- 
nomic support,  trade  benefits,  and  miliury 
assistance  to  Colombia  by  Feb.  6.  1996,  unless 
the  president  of  the  United  States  can  cer- 
tify that  Colombian  President  Ernesto 
Samper  has  implemented  the  reform  agenda 
he  promised  the  U.S.  Congress  he  would 
enact. 

Elements  of  this  agenda  include  inves- 
tigating the  financing  by  drug  traffickers  of 
political  parties  and  candidates  in  Colombia: 
putting  law  enforcement  resources  behind 
investigating,  capturing,  convicting  and  im- 
prisoning major  drug  lords  in  Colombia:  end- 
ing the  'guilt-laundering'  system: 
confiscating  assets  of  cartel  leaders;  and  de- 
stroying 44,000  hectares  ( 108,680  acres)  of  coca 
and  poppy  plants  in  Colombia  by  Jan.  1.  1996 
(and  all  remaining  acreage  by  Jan.  1,  1997). 

The  Colombian  leaders  must  be  sent  a 
clear  and  unmistakable  message:  In  the  war 
on  drugs,  they  can  either  continue  to  ally 
themselves  with  the  cartels,  and  thereby  be- 
come a  pariah  state  like  Libya  and  Iran:  or 
they  can  return  to  the  community  of  civ- 
ilized nations,  fulfill  the  promises  President 
Samper  made,  and  join  with  the  U.S.  in  an 
effort  to  put  the  cartels  out  of  business.  The 
choice  is  theirs. 

WASHrNGTON,  DC, 

Jul}/  15.  1994. 
Hon.  Jesse  Helms, 

Ranking  Committee  on  Foreign  Relations,  Sen- 
ate DiTksen  Office  Building.    Washington 
DC. 
Dear  Senator  Helms:  Next  month  I  will 
assume  the  Presidency  of  Colombia  at  a  very 


important  time  in  the  relations  between  our 
two  countries  and  in  our  common  struggle 
against  drug  trafficking.  I  am  well  aware  of 
your  dedication  and  interest  in  this  issue 
and  I  appreciate  your  efforts  in  support  of 
Colombia.  As  I  prepare  my  administration 
for  the  challenges  which  lie  ahead,  I  wanted 
to  take  this  opportunity  to  share  with  you 
my  views  about  the  ways  we  can  strengthen 
our  fight  against  drug  trafficking. 

I  know,  in  a  very  personal  way,  the  kind  of 
threat  drugtraffickers  represent  to  our  de- 
mocracies. The  four  bullets  still  lodged  in 
my  body  are  a  constant  reminder  of  the  1989 
Cartel  attempt  to  assassinate  me  at  Bogota 
International  Airport.  I  was  lucky,  unlike 
many  of  my  compatriots  who  have  fallen  vic- 
tim of  the  brutal  violence  the  cartels  have 
wreaked  in  my  country. 

Once  again,  we  are  the  target  of  their  dia- 
bolic machinations.  The  taping  of  telephone 
conversations  between  a  Call  Cartel  leader 
and  a  journalist  known  to  be  on  the  Cartel's 
payroll  revealed  their  frustrated  efforts  to 
infiltrate  the  campaign  organizations  of  Co- 
lombian presidential  candidates. 

I  was  perfectly  aware  of  this  threat  when  I 
entered  the  Presidential  race.  That  is  why  I 
established  an  independent  moral  ombuds- 
man in  my  campaign.  That  is  why  my  cam- 
paign books  and  records  have  always  been 
open  to  public  scrutiny.  I  also  expelled  sev- 
eral sympathizers  when  it  became  evident 
that  they  were  not  up  to  our  rigid  ethical 
standards.  We  rejected  several  contributions 
because  of  their  unclear  or  obscure  origin. 
That  is  why  I  am  completely  confident  that 
my  campaign  was  successful  in  rejecting 
drug  traffickers  undercover  efforts  to  spread 
their  corrupting  influence.  Nevertheless,  I 
have  called  for  a  special  investigation  to 
carefully  examine  all  of  these  issues  and  will 
take  further  action  as  needed  to  protect  the 
integrity  of  my  government. 

Those  who  thought  that  the  drug  war  was 
over  with  the  destruction  of  Pablo  Escobar's 
organization  were  wrong.  We  are  entering 
what  could  be  the  last  but  decisive  phase  of 
the  drug  war.  The  Cartels  know  that  their 
campaign  of  terror  and  intimidation  has 
failed.  Nevertheless,  they  will  try  to  regain 
the  ground  lost  during  the  past  years.  The 
Call  Cartel  will  rely  on  powerful  weapons  of 
choice:  violence  and  fear,  bank  accounts, 
legal  loopholes,  computer  networks  and  cor- 
ruption. 

Today,  the  task  is  much  more  complex  and 
the  international  community  has  to  readjust 
its  strategy,  sharpen  its  skills  and  develop 
new  legal  and  institutional  tools.  Starting 
on  the  day  of  my  inauguration.  I  will  aggres- 
sively seek  to  secure  the  tools  we  will  need 
to  win,  both  at  home  and  abroad.  I  invite  the 
United  States  to  join  Colombia  in  leading 
this  effort. 

First,  we  will  continue  doing  what  we  have 
done  successfully:  vigorously  applying  all 
our  law  enforcement  resources  to  inves- 
tigate, track  and  put  in  jail  the  drug  lords 
and  their  accomplices.  We  know  who  the 
bosses  of  the  Call  Cartel  are  and  we  will  cap- 
ture them.  To  achieve  that  goal  we  need  a 
continuous  commitment  from  the  U.S.  in 
terms  of  technical  support,  training,  intel- 
ligence and  evidence  sharing.  We  must  estab- 
lish a  high-level  bilateral  commission  to  per- 
manently evaluate  our  cooperation,  improve 
its  performance  and  promptly  overcome  any 
problem  or  obstacle. 

My  administration  will  accelerate  the  re- 
form of  Colombia's  penal  code,  increasing 
the  penalties  for  drug  traffickers  and  remov- 
ing the  loopholes  in  our  plea-bargaining  sys- 
tem. We  will  not  tolerate  leniency. 
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Drug  traffickers  failed  in  Uking  over  our 
democracy  through  terrorism  and  assassina- 
tion. Now  they  want  to  destroy  it  through 
infiltration  and  corruption.  They  will  not 
succeed.  An  "elite  corp"  of  investigators  will 
be  created  to  track  down  corruption  and 
send  the  political  cronies  of  the  cartels  to 
jail  and  we  will  present  to  Colombia's  Con- 
gress stringent  anti-corruption  legislation. 
Additionally,  we  will  introduce  new  legisla- 
tion to  strengthen  our  laws  against  money- 
laundering,  that  should  be  enforced  with  the 
support  of  a  U.S.-Colombian  financial  crime 
task  force,  conformed  by  our  best  prosecu- 
tors and  experts. 

Equally  important,  we  will  urge  the  U.S. 
Congress  to  establish  mandatory  targets  for 
the  reduction  of  domestic  drug  consumption 
and  to  provide  the  resources  needed  to 
achieve  those  targets. 

Our  two  countries  cannot  solely  bear  the 
burden  of  the  global  war  on  drugs.  Con- 
sequently, my  administration  will  work  to- 
wards the  enactment  of  the  following  initia- 
tives: 

The  creation  of  a  Caribbean  Basin  multi- 
lateral anti-narcotics  force. 

Joining  current  radar  capabilities  in  a 
Hemispheric  network  to  track  trafficking 
activities. 

The  implemenution  of  a  global  export 
monitoring  system  to  impose  strict  controls 
on  the  flows  of  precursor  chemicals,  crucial 
to  drug  production,  as  well  as  assault  and 
automatic  weapons  used  by  cartel  hitmen. 

The  adoption  of  a  new  Inter-American  con- 
vention to  ban  financial  safe  havens  in  the 
hemisphere.  Drug  Traffickers  cannot  be  al- 
lowed to  enjoy  the  benefits  of  their  ill-gotten 
gains. 

These  are  concrete  initiatives  I  will  launch 
August  7th,  the  day  of  my  inauguration.  I 
hope  the  United  States  will  choose  to  help 
Colombia  win  the  drug  war  instead  of  being 
paralyzed  by  the  drug  lords'  disinformation 
campaign.  I  invite  the  United  Sutes  to  re- 
double its  faith  in  the  determination  and 
courage  of  Colombians  by  joining  us  again  in 
the  difficult  battles  that  lie  ahead. 

My  administration  looks  forward  to  work- 
ing with  you  on  these  issues  and  others  of  in- 
terest to  both  our  countries. 
Sincerely, 

Ernesto  Samper-Pizano. 
President-elect  of  Colombia. 

Speech   by   Dr.    Er.nesto   Sa.mper   Pizano, 
President  of  Colombia,  at  the  Presen- 

T.A-nON     OF     THE     POLICY     AGAINST     DRUGS, 

Santafe  de  Bogota,  February  6, 1995 

I  wish  to  take  the  opportunity,  on  the  oc- 
casion of  the  appointment  of  the  Manger  of 
the  Illicit  Crops  Alternative  Development 
Plan,  to  outline  the  Program  of  the  War 
Against  Illicit  Drugs  that  my  Administra- 
tion will  carry  out  in  the  years  ahead.  At  the 
same  tim.e.  I  also  wish  to  inform  you  about 
what  we  have  already  achieved  in  the  first 
few  months  of  my  Administration. 

Colombia  has  been  seriously  engaged  for 
several  years  in  the  war  against  drug  traf- 
ficking. Many  of  our  countrymen  have  fallen 
in  this  battle,  and  the  economic  price  we 
have  had  to  pay  has  been  very  high,  requir- 
ing us  to  postpone  other  important  needs 
and  make  great  sacrifices. 

We  are  fighting  this  battle  and  we  will  con- 
tinue fighting  because  we  are  convinced  that 
the  struggle  against  this  serious  scourge  is  a 
moral  imperative,  a  response  to  a  public 
health  problem,  and.  most  of  all,  an  issue  of 
national  security. 

AN  integrated  POLICY 

The  challenge  posed  by  drug  traffickers  de- 
mands an  integrated  policy.  We  cannot  con- 
tinue in  a  cycle  of  action  and  reactions.  This 


leads  to  d')Ubt  and  uncertainty  about  the  ef- 
fectiveness of  what  we  are  doing.  My  Govern- 
ment is  CDtnmitted  to  an  integrated  policy 
that  will  he  led  and  supervised  directly  by 
the  President  of  the  Republic. 

The  nev  I  policy's  components  are  as  fol- 
lows: j 

I     /.  Crop  eradication 
Unfortu  iktely,    Colombia    has    become    a 
coca  producing  country:   14  percent  of  the 
land  under  coca  cultivation  worldwide  is  in 
our  count  -y: 

Between  1993  and  1994,  the  number  of  hec- 
tares undftr  cultivation  increased  13  percent. 
We  wil  ,  eradicate  the  coca  and  poppy 
crops.  We  will  take  advantage  of  the  fact 
that  most  lof  these  crops  are  grown  for  com- 
mercial rj^ons  and  are  not  for  traditional 
use,  as  in  qther  neighboring  countries. 

We  havribegun  "Operation  Radiance"  that 
will  desticty  all  existing  illicit  crops  in  the 
country  iivthe  next  two  years.  The  target  for 
this  year  li  44,000  hectares. 

The  Govfcrnment  will  be  especially  careful 
to  ensure  |that  these  operations  cause  the 
least  advjt-se  social  and  environmental  im- 
pact. I 

Those  «ho  criticize  spraying  operations 
often  fori;^t  that  the  worst  ecological  dam- 
age is  bei  IK  caused  by  those  who  are  destroy- 
ing our  n;itural  reserves  to  grow  illicit  drugs. 
Two  and  k  half  hectares  of  forest  are  de- 
stroyed i  i!  order  to  plant  one  hectare  of  il- 
licit croj  ,|  at  the  expense  of  approximately 
180.000  he  dtares  each  year.  If  production  con- 
tinues \\':^  this,  according  to  U.N.  calcula- 
tions. bef;i'e  the  end  of  the  century  Colombia 
will  have  llost  one-third  of  its  tropical  rain 
forest.       j 

2  fXUemative  development  plan 

The  obiictive  of  the  Alternative  Develop- 
ment Plan  that  we  are  announcing  today  is 
to  provida  an  alternative  means  of  living  for 
the  300.0C  Q  small  coca  growers. 

And,  simultaneously  to  develop  preventive 
program:  I  in  other  areas  of  the  country 
which  ar  !;  abandoned  and  could  become  areas 
for  prod  icing  new  crops.  We  do  not  want 
confront  itions  to  happen  again  like  the  ones 
in  Guavi  ife  and  Putumayo  last  year. 

I  have  -equested  the  Solidarity  Network  to 
institute  programs  in  the  most  sensitive 
areas  sc  j  that  government  programs  will 
begin  w^fk  before  the  drug  traffickers  ar 

rive. 

will  provide  better  roads,  health, 
and  working  conditions  to  small 
isolated  areas 

with  the  assistance  of  govem- 
rams,  the  trading  and  marketing 
of  substitjite  crops  will  begin 

The  P  an  will  duplicate  substitution  pro- 
grams t*it  have  been  successful  in  other 
places,      i 

In  ordejr  to  finance  this  ambitious  crop 
substitu  ,|on  program,  we  have  a  US$150  mil- 
lion bucfiet  which  we  hope  to  double  with 
international  assistance. 

My  go  4  is  to  eliminate  all  Illicit  crops  by 
the  end  )f  my  term  in  office. 

3  [industrial  production  of  drugs 

In  addition  to  coca  cultivation,  we  are  also 
a  drug  I  reducing  country.  To  eliminate  pro- 
duction, we  will  attack  the  infrastructure 
used  for  the  processing  of  drugs,  such  as  lab- 
oratories,  importation  of  processing  chemi- 
cals, ani  vehicles  used  to  transport  drugs. 

With  .he  use  of  the  reinstalled  radar  sys- 
tem in  trie  South,  we  will  interdict  the  entry 
of  coca  ptste.  the  essential  raw  material  for 
the  proc  Action  of  cocaine. 

4.  Distribution 

Colon- tjia  will  take  strong  actions  to  de- 
stroy tl  4  internal  systems  for  the  distribu- 


tion and  export  of  drugs  through  the  follow- 
ing programs: 

Investment  in  technology  to  improve  the 
control  capacity  of  airports,  waterways  and 
seaports. 

Build  a  coast  guard  base  on  San  Andres  Is- 
land with  resources  already  allocated  in  the 
1995  and  1996  budgets,  that  will  control  all  air 
and  sea  traffic  arriving  and  departing  from 
the  island. 

Improve  the  airplane  interception  system 
through  the  purchase  of  detectors,  aerial 
platforms,  and  electronic  intelligence  gath- 
ering equipment. 

5.  Money  laundering 
Recent  estimates  show  that  profits  from 
drug  trafficking  can  reach  nearly  USJ500  bil- 
lion a  year,  which  is  ten  times  Colombia's 
gross  national  product. 

Most  of  these  funels  are  "laundered" 
through  world  financial  markets.  It  is  very 
important  that  controls  be  established  in 
each  country  as  well  as  at  the  international 
level. 

If  we  allow  the  income  produced  by  drugs, 
75  percent  of  which  is  held  in  international 
financial  centers,  to  be  "recycled"  into  le- 
gitimate business,  we  will  never  be  able  to 
end  drug  trafficking. 

At  the  hemispheric  summit  called  by 
President  Clinton  and  held  in  Miami,  Colom- 
bia suggested  that  the  countries  of  the  re- 
gion hold  a  convention  to  consider  a  War 
against  Money  Laundering.  This  initiative 
was  received  with  enthusiasm.  The  organiza- 
tional details  of  this  convention  will  be 
spelled  out  during  the  first  quarter  of  1995. 

On  the  domestic  front,  with  the  support  of 
the  Attorney  General's  Office,  the  Banking 
Superintendency,  the  DIAN  itax  and  na- 
tional customs  department),  and  the  Stock 
Market  Superintendency,  we  will  act  more 
forcefully  to  confiscate  profits  from  illicit 
enrichment.  We  have  already  proposed 
changes  in  the  law  to  give  my  Government 
the  necessary  powers  to  carry  this  out. 
6.  The  rise  of  domestic  consumption 
Colombia  is  at  risk  of  becoming  a  drug 
consuming  country,  according  to  the  figures 
during  the  last  few  years. 

We  will  strongly  fight  against  any  increase 
in  drug  use,  particularly  among  our  youth. 

The  Government's  action  in  this  regard 
will  be  directed  at  drug  prevention,  rehabili- 
tation, special  attention  to  individuals  that 
are  vulnerable  to  becoming  drug  users,  and  a 
massive  education  effort  through  the  media 
and  education  centers,  under  the  coordina- 
tion of  the  'V^outh  'Vice-Ministry,  on  the 
harmful  effects  of  drug  use. 

7.  Lau>  enforcement  and  administration  of 
justice 
The    "Surrender  to  Justice"  policy  has  be- 
come an  open  door  to  impunity  because  of 
inadequate   convictions   and   sentencing   by 
certain  judges  and  prosecutors. 

Its  implementation  included  minimum 
sentences  and  granted  maximum  benefits. 

We  are  going  to  reformulate  the  policy,  so 
that  turning  oneself  in  is  no  longer  perceived 
as  a  way  to  avoid  prosecution. 

We  know  that  criminals  will  not  turn 
themselves  in  if  we  do  not  maintain  pressure 
on  them.  We  will  pursue  them  until  either 
we  catch  them  or  they  surrender. 

We  are  convinced  that  the  new  policy,  with 
international  judicial  cooperation,  will  en- 
able us  to  successfully  fight  against  criminal 
cartels. 

S.  Changes  in  justice  administration 
Those  who  think  that  all  these  changes  re- 
quire basic  reform  of  our  justice  system  are 


right.  The  battle  against  drugs  must  be 
fought  within  the  rule  of  law.  With  our  cur- 
rent weak  judicial  system  and  inefficient 
criminal  policy,  we  will  not  be  able  to  sub- 
ject organized  crime  to  the  laws  and  justice 
of  the  State. 

A  Justice  Department  Plan,  with  alloca- 
tions of  around  $500  million,  will  make  the 
administration  of  justice  more  effective. 

It  is  the  intention  of  my  Government  to 
modernize  the  justice  system  to  include  a 
new  program  to  find  ways  to  defeat  orga- 
nized crime,  especially  kidnappers  and  drug 
cartels. 

9.  Prosecution  of  cartels 
The  Government  has  the  clear  intention  to 
pursue,  apprehend,  prosecute,  and  convict 
drug  traffickers.  We  are  actively  working  to 
achieve  this  goal  as  soon  as  possible.  To  ob- 
tain it,  we  will  improve  our  intelligence 
gathering  capabilities  against  drug  cartels 
with  technical  assistance  from  various  for- 
eign governments,  starting,  of  course,  with 
help  from  the  Government  of  the  United 
States. 

10.  International  responsibility 
It  is  clear  that  our  objectives  cannot  be 
fulfilled  entirely  without  more  help  and  sup- 
port from  the  international  community.  Co- 
lombia's efforts  will  have  little  impact  on 
international  narco-trafficking— 

If  the  rising  levels  of  consumption  do  not 
decrease; 

If  the  control  of  air  and  sea  traffic  is  not 
intensified; 

If  progress  is  not  made  to  control  inter- 
national money  laundering  activities;  and. 

If  the  sale  of  precursor  chemicals  is  not  re- 
duced. 

Colombia  will  be  alert  to  the  international 
achievements  on  each  of  these  issues  while 
maintaining  its  own  responsibility  to  com- 
bat the  drug  problem. 

It  is  not  a  matter  of  unloading  one's  re- 
sponsibility onto  others.  It  is  simply  a  mat- 
ter of  understanding  that  the  complexity  and 
seriousness  of  the  drug  trafficking  problem 
are  so  extensive  that  its  solution  requires 
EVERYONE'S  PARTICIPATION,  with  no  ex- 
ceptions nor  excuses. 

RESULTS 

Now  let  me  review  the  results  obtained  in 
the  first  few  months  since  we  began  this  in- 
tegrated program. 

During  the  first  months  of  my  Administra- 
tion, until  December  1994: 

1.  6.950  hectares  of  illicit  crops  were  eradi- 
cated, double  the  amount  from  the  same  pe- 
riod last  year. 

2.  18.416  kilos  of  cocaine  were  seized,  an  in- 
crease of  428%  compared  to  the  same  period 
last  year. 

3.  20.200  kilos  of  coca  paste  was  seized,  (82% 
more  than  the  same  period  the  year  before. 

4    194  cocaine  laboratories  were  destroyed. 

5.  530,000  gallons  of  fiuid  and  213,000  kilos  of 
solid  chemical  precursors  were  seized,  up 
from  219.000  gallons  and  108,000  kilos  seized 
the  previous  year. 

6.  940  people  linked  to  drug  trafficking  ac- 
tivities were  arrested,  of  them  59  were  for- 
eigners and  5  were  extradited. 

7.  Special  Joint  Command  operations, 
whose  basic  responsibility  is  to  pursue  the 
heads  of  the  drug  trafficking  cartels,  were 
doubled. 

It  is  clear  that  these  statistics  indicate 
progress  in  the  eradication,  capture,  and 
interdiction  campaign  that  we  expect  to  con- 
tinue. 

More  than  that,  during  the  first  six  months 
of  my  Government: 

1.  A  disciplinary  emergency  was  declared 
for  the  City  of  Call  police.  More  than  half  of 
the  officers  were  dismissed. 
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2.  The  National  Police  Anti-Corruption 
•  Unit  was  created. 

3.  The  United  Nations  Convention  Against 
Illicit  Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  was  ratified. 

4.  Thanks  to  the  action  of  the  National 
Government  and  the  cooperation  of  the  po- 
litical parties,  we  were  able  to  defeat  a  legis- 
lative proposal  that  would  have  greatly 
weakened  the  legal  barriers  to  illicit  enrich- 
ment. 

5.  Money  laundering  was  classified  as  a 
crime  and  national  legislation  has  been 
drafted  and  submitted  to  Congre.ss  as  part  of 
the  anti-corruption  statute,  which  will  soon 
be  passed  by  Congress. 

6.  A  budget  of  $150  million  per  year  was  al- 
located for  the  next  three  years  for  the  Al- 
ternative Development  Plan  we  are  present- 
ing today. 

7.  The  Attorney  General's  Office  was  reor- 
ganized to  make  it  more  effective  in  the 
light  against  drug  trafficking. 

8.  The  Security  Administration  Depart- 
ment (DAS)  wa.s  reorganized  in  order  to  im- 
prove the  prolessional  capabilities  to  combat 
organized  crime. 

9.  Prison  Emergency  was  declared  in  order 
to  control  highly  dangerous  prisoners,  to 
clean  up  the  areas  surrounding  maximum  se- 
curity prisons,  and  to  improve  performance- 
of  prison  guards. 

10.  The  Surrender  to  Justice  Policy  Study 
Commission  was  created  by  decree  No.  159. 
1995.  in  order  to  .study  and  report  on  sen- 
tences and  benefits  adjustments,  as  well  a.s 
to  suggest  any  other  reforms  to  the  policy  bv 
March  6. 
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CONCLLSION.S 
The  Government  of  Colombia  has  been  ac- 
tive for  several  years  in  the  struggle  against 
drug  trafficking. 

My  Government  reiterates  its  commitment 
to  continue  our  efforts  as  I  have  describeu 
above. 

The  country  has  an  excellent  team  to  un- 
dertake this  program  including;  The  Attor- 
ney General  of  the  Nation,  the  Ministers  of 
Defense  and  Justice,  as  well  as  the  DAS  Di- 
rector and  the  National  Police  Director,  who 
have  been  working  coherently  and  effec- 
tively since  th»  beginning  of  my  Administra- 
tion in  this  struggle  against  drugs. 

In  the  development  of  this  program.  Co- 
lombia has  had  the  cooperation  of  several 
foreign  governments  among  them  the  U.S. 
Government. 

We  trust  that  the  policies  and  the  facts 
presented  here,  together  with  the  achieve- 
ments of  my  predecessor's  government,  wili 
renew  the  confidence  that  has  characterized 
the  relations  between  our  two  countries  over 
the  .vears. 

.■\nything  other  than  a  strong  bilateral  re- 
lationship based  on  confidence  would  weaken 
the  joint  efforts  we  have  undertaken  and 
would  only  benefit  the  drug  cartels'  inter- 
ests. 

Colombia  accepts  international  coopera- 
tion to  achieve  its  anti-drug  objectives,  but 
only  after  acknowledgment  of  its  sovereign 
right  to  formulate  this  policy  on  its  owe. 

Over  the  years,  during  many  administra- 
tions, we  have  never  accepted  any  type  of 
conditions  from  abroad. 

I  am  optimistic  that  in  the  near  future  we 
will  defeat  the  scourge  of  narco-trafficking. 

The  Colombian  people  deserve  a  better 
international  image  than  that  created  by  or- 
ganized crime. 

We  deserve  to  be  known  as  a  country  that 
respects  the  law. 

We  deserve  to  be  judged  on  the  basis  of  the 
majority  of  our  hard  working  citizens  who 


love  their  country,  who  fight  for  its  progress, 
and  who  desire  to  leave  their  children  the 
possibility  of  a  life  led  with  dignity. 

To  achieve  this,  we  all  have  to  make  a 
commitment  to  fight  against  violence,  be- 
ginning with  narco-trafficking.  which  has 
plagued  us  like  a  curse. 

We  do  not  want  any  more  heroes  or  mar- 
tyrs buried  in  our  cemeteries.  Therefore,  we 
must  and  we  will  bring  crime  and  violence 
under  control. 

.'\s  President.  I  am  sure  that  this  would 
have  been  the  wish  of  the  four  presidential 
candidates,  the  23  magistrates,  the  63  jour- 
nalists, and  the  three  thousand  policemen 
who  in  the  last  ten  years  lost  their  lives 
fighting  narco-trafficking. 

In  their  memory  we  will  overcome  future 
difficulties.  We  are  working  very  hard  on 
this  problem  and  we  will  continue  to  do  so. 

Thank  you  very  much. 

Mr.  MACK.  Mr.  President,  there  are 
any  number  of  reasons,  from  the  mas- 
sive amount  of  cocaine  entering  the 
United  States  from  Colombia,  to  the 
rise  in  high  school  drug  use  over  the 
past  2  years,  that  I  could  rely  on  to  ex- 
plain my  decision  to  cosponsor  the 
Narcotics  National  Emergency  Sanc- 
tions Act  [NNESAJ.  The  poor  perform- 
ance of  Colombia's  government  in  in- 
terrupting the  flow  of  heroin,  mari- 
juana, and  cocaine  that  originates  or  is 
processed  in  Colombia,  would  be  jus- 
tification enough  for  the  extraordinary 
measures  created  by  the  NNESA. 
Above  all,  howrever.  I  am  moved  by  the 
rank  corruption  the  drug  trade  has 
spawned  in  Colombia  and  the  colossal 
abuse  of  public  trust  by  officials  who 
ally  themselves  with  criminals  rather 
than  the  people  they  serve. 

Colombia's  government  institutions, 
including  the  courts,  the  Congress,  and 
the  highest  levels  or  the  executive, 
have  been  penetrated  by  the  influence 
of  narcotics  traffickers.  Not  surpris- 
ingly, in  1991.  Colombia  failed  to  meet 
minimum  standards  of  performance  in 
combating  drug  trafficking.  The  Clin- 
ton administration  responded  bj'  grant- 
ing a  national  interest  waiver.  Al- 
though it  is  possible  to  imagine  cir- 
cumstances in  which  a  national  inter- 
est waiver  might  be  justified,  Colombia 
is  not  such  a  case. 

Colombia  deserves  to  be  taken  out  of 
the  normal  narcotics  cooperation  cer- 
tification process  because  it  is  in  a 
league  of  its  own.  We  do  not  seek  to  pe- 
nalize Colombia  unnecessarily,  or  to 
impose  an  arbitrary  standard.  The 
NNESA  responds  directly  to  public 
commitments  President  Samper  has 
repeatedly  made  to  improve  Colombia's 
anti-narcotics  performance. 

Unfortunately,  the  Clinton  adminis- 
tration itself  has  sent  mixed  signals 
about  its  commitment  to  the  fight 
against  illegal  drugs.  Enforcement  of 
drug  laws  enjoys  low  priority  at  the 
Justice  Department  where  Federal 
mandatory  minimum  prison  terms  are 
criticized  as  too  harsh.  Nationwide, 
Federal  prosecutions  of  narcotics-re- 
lated crimes  have  dropped  dramati- 
cally  since    1992.    Colombia   and   Peru 
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were  refused  intelligence  information 
crucial  to  the  interdiction  of  narcotics 
flights  for  several  months  in  1994.  Al- 
though later  overturned,  the  decision 
to  cut  off  intelligence  sharing  dealt  a 
severe  blow  to  counter-drug  efforts  and 
broadcast  the  administration's  ambiva- 
lence about  the  drug  war.  Overall, 
international  interdiction  efforts  re- 
ceive little  support  and  dwindling  re- 
sources in  spite  of  efforts  by  some  offi- 
cials to  protect  this  indispensable  func- 
tion. 

The  Clinton  White  House  must  re- 
store anti-narcotics  policy  to  the  top 
priority  status  it  has  enjoyed  under 
previous  administrations.  It  can  start 
by  endorsing  the  NNESA  and  sending 
an  unambiguous  message  to  Colombia: 
the  United  States  has  no  national  in- 
terest in  cooperating  with  any  govern- 
ment that  colludes  with  drug  traffick- 
ers. 


By  Mr.  FORD: 
S.  682.  A  bill  to  provide  for  the  cer- 
tification by  the  Federal  Aviation  Ad- 
ministration of  airports  serving  com- 
muter air  carriers,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

COMMi;Tf:R  .\iKPORT  SAFCTY  LEGfSLATION 

Mr.  FORD.  Mr.  President,  today  I  am 
introducing  legislation  which  will  pro- 
vide authority  for  the  Federal  Aviation 
Administration  to  issue  safety  certifi- 
cates to  airports  serving  commuter  air- 
craft of  10  or  more  passenger  seats.  The 
FAA's  authority  to  issue  airport  cer- 
tificates is  currently  limited  to  air- 
ports serving  air  carrier  aircraft  with 
more  than  30  passenger  seats.  This  leg- 
islation is  a  result  of  a  recent  study  of 
commuter  airline  safety  conducted"  by 
the  National  Transportation  Safety 
Board,  which  led  the  Federal  Aviation 
Administration  to  issue  a  series  of  rec- 
ommendations. The  legislation  I  am 
proposing  today  compliments  that  reg- 
ulatory effort  by  providing  specific  au- 
thority for  the  Federal  Aviation  Ad- 
ministrator to  insure  the  safety  of 
commuter  airports.  Safety  improve- 
ments called  for  by  new  airport  certifi- 
cation requirements  will  be  eligible  for 
grant  funding  consideration  under  the 
FAA's  Airport  Improvement  Program. 

This  legislation  will  not  mandate  the 
issuance  of  airport  certificates  to  com- 
muter airports.  It  will  only  provide 
general  authority  pursuant  to  which 
the  FAA  Administrator  may  promul- 
gate appropriate  regulatory  standards. 
To  do  so,  the  FAA  will  need  to  issue  a 
proposed  regulation  that  will  undergo  a 
public  comment  process  before  any 
final  regulation  will  be  issued  as  they 
do  with  any  other  safety  regulation. 

I  am  aware  of  a  serious  sense  within 
the  airport  community  with  this  new 
F'AA  authority.  I  would  urge  the  FAA 
to  initiate  a  negotiated  process  with 
the  airport  community  which  has  been 
successful  in  the  past.  I  understand  the 
FAA  is  currently  organizing  a  working 
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i  I  fected  aviation  groups  to  as- 
il  lining  potential  costs  and  rea- 
<  trtification  requirements.  I 
f;i  the  FAA  to  work  with  the 
ife  the  goal  of  all  concerned  is 
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meitality  in  that  safety  regula- 

(^ften  the  result  of  major  acci- 

new  authority  in  this  legis- 

[roactive  in  nature.  This  leg- 

^  ill   put  in   place   reasonable 

stiQdards  to  protect  commuter 

pi.iisengers  before  there  are  any 

Let  us  not  wait  until  an  ac- 

.ustify  the  need  for  safety  im- 

provemei .  s.  I  commend  the  leadership 

FAA— David   Hinson,   Adminis- 

(i  Linda  Daschle,  Deputy  Ad- 

or  for  this  change  in  attitude. 

:f|-5shing   that  FAA   is  looking 

ir  stead  of  backward. 

tiident,  I  ask  unanimous  con- 
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term-limit     opponents     is     currently 
under  consideration   by    the   Supreme 

Court. 

This  legislation  is  designed  to  insu- 
late State-imposed  term  limits  from 
court  challenges.  It  is  based  on  section 
5  of  the  14th  amendment,  which  lets 
Congress  enforce  the  rights  of  due  proc- 
ess and  equal  protection  of  the  laws.  To 
enhance  fair  and  open  competition  for 
elective  offices  and  promote  effective 
representative  government.  States 
should  be  allowed  to  limit  congres- 
sional terms.  The  legislation  is  also 
based  on  other  rights  afforded  in  other 
amendments  to  the  Constitution. 

Perhaps  most  importantly,  this  bill 
would  restore  the  power  to  the  Amer- 
ican people  to  set  the  limits  they  pre- 
fer, without  congressional  interference. 
This  Congress  has  already  acknowl- 
edged that  many  of  the  important  deci- 
sions about  how  this  country  is  run 
should  be  left  to  the  States.  I  believe 
that  our  citizens  should  determine 
whether  and  how  to  impose  limits  on 
their  congressional  representatives. 

I  hope  that  my  colleagues  will  join 
me  in  supporting  this  important  meas- 
ure. 


ADDITIONAL  COSPONSORS 


Byl  Mr.  FRIST  (for  himself.  Mr. 

iiiHCROFT,     Mr.     Brown,     Mr. 

1 :  HOPE,  and  Mr.  Santorum): 
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.American   people   have   spoken, 
fiately  80  percent  of  them  sup- 
limits.    Measures    limiting 
service  have  been  passed 
lorm  or  another  in  22  States. 

^ needs    to    restore    the 

_  wary  American  public  in  its 
dovernment  by  addressing  this 


legislation  which  I  am  introduc- 

would  recognize  the  rights  of 

to  place  term  limits  on  their 

officials.  Some  may  view  this 

as     redundant     because     the 

Already  have  the  right  to  im- 

limits  on  their  Members  of 

But    a   legal    challenge   by 


S.  256 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  -A^as  added  as  a  cosponsor  of  S. 
256.  a  bill  to  amend  title  10,  United 
Staites  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

R.  281 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a.  cospon- 
sor of  S.  281,  a  bill  to  amend  title  38. 
United  States  Code,  to  change  the  date 
for  the  beginning  of  the  Vietnam  era 
for  the  purpose  of  veterans  benefits 
from  August  5.  1964.  to  December  22, 
1961. 

S.  303 

At  the  request  of  Mr.  Pressler,  his 
name  was  added  as  a  cosponsor  of  S. 
303.  a  bill  to  establish  rules  governing 
product  liability  actions  against  raw 
materials  and  bulk  component  suppli- 
ers to  medical  device  manufacturers. 
and  for  other  purposes. 

At  the  request  of  Mr.  AKAKA.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Ca.mpbell]  was  added  as  a  cospon- 
sor of  S.  403.  a  bill  to  amend  title  38, 
United  States  Code,  to  provide  for  the 
organization  and  administration  of  the 
Readjustment  Counseling  Service,  to 
improve  eligibility  for  readjustment 
counseling  and  related  counseling,  and 
for  other  purposes. 

S.  113 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Caro- 


lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  413.  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  in- 
crease the  minimum  wage  rate  under 
such  act,  and  for  other  purposes. 
s.  4« 
At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi],  the  Senator  from  Virginia 
[Mr.  ROBB],  and  the  Senator  from  Ne- 
braska [Mr.  EXON]  were  added  as  co- 
sponsors  of  S.  440.  a  bill  to  amend  title 
23.  United  States  Code,  to  provide  for 
the  designation  of  the  National  High- 
way System,  and  for  other  purposes. 

S.  490 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  pressler]  was  added  as  a  co- 
sponsor  of  S.  490,  a  bill  to  amend  the 
Clean  Air  Act  to  exempt  agriculture- 
related  facilities  from  certain  permit- 
ting requirements,  and  for  other  pur- 
poses. 

S.  565 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENICI]  was  added  as  a  cospon- 
sor of  S.  565,  a  bill  to  regulate  inter- 
state commerce  by  providing  for  a  uni- 
form product  liability  law.  and  for 
other  purposes. 

S.  568 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  568,  a  bill  to  provide  a  tax 
credit  for  families,  to  provide  certain 
tax  incentives  to  encourage  investment 
and  increase  savings,  and  to  place  limi- 
tations on  the  growth  of  spending. 

S.  6M 

At  the  request  of  Mr.  LOTT.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  BREAux]  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  cosponsors  of  S.  647,  a  bill  to  amend 
section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  to  require  phasing-in  of  certain 
amendments  of  or  revisions  to  land  and 
resource  management  plans,  and  for 
other  purposes. 

SENATE  .JOl.VT  RESOLUTION  26 

At  the  request  of  Mr.  Simpson,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  26,  a  joint 
resolution  designating  April  9,  1995. 
and  April  9,  1996,  as  'National  Former 
Prisoner  of  War  Recognition  Day." 

.■SENATE  JOINT  RESOLUTION  31 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  31,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
to  grant  Congress  and  the  States  the 
power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

SENATE  RESOLUTION  85 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Ohio  [Mr. 
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Glenn]  and  the  Senator  from  Nebraska 
[Mr.  ExoN]  were  added  as  cosponsors  of 
Senate  Resolution  85,  a  resolution  to 
express  the  sense  of  the  Senate  that  ob- 
stetrician-gynecologists should  be  in- 
cluded in  Federal  laws  relating  to  the 
provision  of  health  care. 

SENATE  RESOLUTION  100 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hefun]  was  added  as  a  cosponsor 
of  Senate  Resolution  100,  a  resolution 
to  proclaim  April  5.  1995,  as  National  4- 
H  Day,  and  for  other  purposes. 
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103— TO  PRO- 
CHARACTER 


SENATE  RESOLUTION 
CLAIM      NATIONAL 
COUNTS  WEEK 

Mr.  DOMENICI  (for  himself.  Mr. 
NiTNN,  Mr.  DoDD,  Mr.  Cochran.  Ms.  Mi- 
KLTLSKi,  Mr.  Bennett.  Mr.  Lieberm.\n. 
Mr.  Kempthorne,  Mr.  Dorgan,  Mr. 
Frist,  and  Mr.  Rockefeller)  submit- 
ted the  following  resolution:  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary: 

S.  Res.  103 

Whereas  young  people  will  be  the  stewards 
of  our  communities,  nation,  and  world  in 
critical  times,  and  the  present  and  future 
well-beingr  of  society  requires  an  involved, 
caring  citizenry  with  good  character: 

Whereas  concerns  about  the  character 
training  of  children  have  taken  on  a  new 
sense  of  urgrency  as  violence  by  and  against 
youth  threatens  the  physical  and  psycho- 
logical well-being  of  the  United  States; 

Whereas,  more  than  ever,  children  need 
strong  and  constructive  guidance  from  their 
families,  their  communities,  and  institutions 
such  as  schools,  youth  organizations,  reli- 
gious institutions,  and  civic  groups; 

Whereas  the  character  of  a  nation  is  only 
as  strong  as  the  character  of  the  individual 
citizens  comprising  the  nation; 

Whereas  the  public  good  is  advanced  when 
young  people  are  taught  the  importance  of 
good  character,  and  that  character  counts  in 
personal  relationships,  in  school,  and  in  the 
workplace; 

Whereas  scholars  and  educators  agree  that 
people  do  not  automatically  develop  good 
character  and.  therefore,  conscientious  ef- 
forts must  be  made  by  youth-innuencing  in- 
stitutions and  individuals  to  help  young  peo- 
ple develop  the  essential  traits  and  charac- 
teristics that  comprise  good  character; 

Whereas  character  development  is,  first 
and  foremost,  an  obligation  of  families,  ef- 
forts by  religious  institutions,  schools,  and 
youth,  civic,  and  human  service  organiza- 
tions also  play  a  very  important  role  in  sup- 
porting family  efforts  by  fostering  and  pro- 
moting good  character; 

Whereas  the  Senate  encourages  students, 
teachers,  parents,  .youth,  and  community 
leaders  to  recognize  the  valuable  role  youth 
in  the  United  SUtes  play  in  the  present  and 
future  of  the  United  States,  and  to  recognize 
that  character  plays  an  important  role  in 
the  future  of  the  United  States; 

Whereas,  in  July  1992.  the  Aspen  Declara- 
tion was  written  by  an  eminent  group  of  edu- 
cators, youth  leaders,  and  ethics  scholars  for 
the  purpose  of  articulating  a  coherent  frame- 
work for  character  education  appropriate  to 
a  diverse  and  pluralistic  society; 

Whereas  the  Aspen  Declaration  states  that 
■•Effective  character  education  is  based  on 


core  ethical  values  which  form  the  founda- 
tion of  democratic  society"; 

Whereas  the  core  ethical  values  identified 
by  the  Aspen  Declaration  constitute  the  6 
core  elements  of  character; 

Whereas  the  6  core  elements  of  character 
are  trustworthiness,  respect,  responsibility, 
justice  and  fairness,  caring,  and  civic  virtue 
and  citizenship. 

Whereas  the  6  core  elements  of  character 
transcend  cultural,  religious,  and  socio- 
economic differences; 

Whereas  the  Aspen  declaration  states  that 
■The  character  and  conduct  of  our  youth  re- 
flect the  character  and  conduct  of  society; 
therefore,  every  adult  has  the  responsibility 
to  teach  and  model  the  core  ethical  values 
and  every  social  institution  has  the  respon- 
sibility to  promote  the  development  of  good 
character."; 

WTiereas  the  Senate  encourages  individuals 
and  organizations,  especially  the  individuals 
and  organizations  that  have  an  interest  in 
the  education  and  training  of  our  youth,  to 
adopt  the  6  core  elements  of  character  as  in- 
trinsic to  the  well-being  of  individuals,  com- 
munities, and  society  as  a  whole;  and 

Whereas  the  Senate  encourages  commu- 
nities, especially  school  and  youth  organiza- 
tions, to  integrate  the  6  core  elements  of 
character  into  programs  serving  students 
and  children;  Now,  therefore,  be  it 

Resolved.  That  the  Senate  proclaims  the 
week  of  October  15  through  October  21.  1995. 
as  National  Character  Counts  Weeks,  and  re- 
quests the  President  to  issue-  a  proclamation 
calling  upon  the  people  of  the  United  States 
and  interested  groups  to  embrace  the  6  core 
elements  of  character  and  to  observe  the 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  DOMENICI.  Mr.  President,  today 
in  the  City  of  Roswell,  NM,  the  water 
bills  that  are  sent  out  by  the  utility 
companies  has  this  on  them,  and  every- 
one will  receive  this  as  part  of  their 
water  bill  in  this  city:  "Character 
counts.  Trustworthiness.  Tell  the 
truth.  Be  sincere." 

One  of  the  six  pillars  of  character  es- 
tablished by  a  broad-based  coalition 
some  2»/i;  years  ago.  a  broad-based 
group  of  Americans,  was  trust- 
worthiness. That  means  do  not  lie,  be 
sincere,  tell  the  truth— all  the  basic 
things  that  we  thought  were  part  of  the 
character  of  America. 

In  addition,  five  other  pillars  of  char- 
acter were  determined  to  be  the  es- 
sence—the essence— of  the  character  of 
the  United  States  in  the  past  that  we 
have  lost  and  that  we  must  get  back. 
The  remaining  ones  are  respect,  re- 
sponsibility, fairness,  caring  and  citi- 
zenship. 

Today,  on  the  floor  of  the  Senate,  a 
number  of  Senators  have  joined  me  in 
a  Character  Counts  Coalition,  which 
has  in  the  U.S.  Senate  one  principal  ob- 
jective; that  is,  the  introduction  and 
passage  of  a  resolution  which  will  set 
aside  the  week  of  October  15  through 
the  21  as  "National  Character  Counts 
Week." 

That  resolution  will  be  adopted  by 
the  Senate  and  the  House,  and  it  will 
go  out  into  the  land— hopefully,  the 
President  will  speak  to  it— and  the 
budding,  blooming,  blossoming  enthu- 
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slasm  among  the  people  to  reinject 
into  society  these  six  pillars  of  char- 
acter will,  once  again,  get  a  spurt  of 
support  from  us. 

But  far  more  important  than  the  10 
Senators— five  from  each  party:  Sen- 
ator NUNN  joining  me  as  vice  chair. 
Senator  Dodd,  Senator  Cochran,  Sen- 
ator MiKULSKi,  Senator  Bennett,  Sen- 
ator LiEBERMAN,  Senator  Kempthorne 
and  Senator  Dorgan  and  Senator 
Frist,  who  is  on  the  floor,  join  me  in 
this  resolution. 

What  is  going  on  out  there  in  the 
country?  First  of  all,  Mr.  President,  I 
am  very,  very  proud  that  the  State  of 
New  Mexico  is  moving  into  the  fore- 
front of  States  that  are  trying  to  build 
a  broad-based  community  support  for 
these  six  pillars  of  character.  I  am  very 
pleased  to  suggest  that  in  New  Mexico, 
there  are  now  four  cities  that,  with 
their  school  boards,  are  moving  in  har- 
mony to  make  these  six  pillars  of  char- 
acter part  of  daily  life,  believe  it  or 
not,  on  a  volunteer  basis. 

Public  schools  in  the  State  of  New 
Mexico  are  saying  to  their  teachers, 
"Let's  make  these  six  pillars  of  char- 
acter part  of  our  daily  curriculum."  In 
fact,  in  the  city  of  Albuquerque,  36 
teachers  have  been  trained  so  that  they 
can  begin  to  put  into  the  curriculum  of 
our  grade  schools  instruction,  activi- 
ties, examples  of  these  six  pillars  of 
character.  As  a  matter  of  fact,  there  is 
sort  of  a  model  evolving  out  of  New 
Mexico,  wherein  a  public  school  will 
take  one  of  these  pillars  of  character 
by  the  month.  And  so  in  a  month,  it 
will  be  trustworthiness  month  and  the 
children  will  work  on  it  with  their 
teachers  and  the  teachers  will  work 
among  themselves  to  let  trust- 
worthiness permeate  the  school  and 
what  it  means  truly  counts.  Maybe  the 
next  month  they  will  do  responsibility, 
and  for  a  month  responsibility  will  per- 
meate the  classroom. 

Now  we  are  trying  to  go  one  step  fur- 
ther, Mr.  President,  and  let  these  per- 
meate the  community,  so  that  in  each 
of  our  cities,  there  is  a  broad-based 
council— all  volunteers,  from  all  walks 
of  life  and  all  institutions— who  are 
building  a  format  to  get  each  of  these 
pillars  of  character  to  permeate  the 
community  in  one  way  or  another. 

I  just  gave  an  example  of  this  very 
interesting  city,  Roswell,  which  has  al- 
ready decided  to  put  the  first  of  the  pil- 
lars on  their  electric  or  water  bills.  I 
do  not  remember  which.  If  I  said  water 
bill,  let  us  stay  with  it.  But  essen- 
tially, everybody  will  receive  in  the 
mail  at  least  a  little  notice:  "Character 
counts.  Trustworthiness.  Tell  the 
truth.  Be  sincere." 

Think  if  this  happens,  if  we  are  able 
to  join  the  people  of  this  country,  the 
grassroots  of  this  country  in  our  cities 
and  in  our  States  to  mobilize  their  en- 
thusiasm to  get  this  message  across  to 
our  children,  to  our  businessmen,  to 
their   employees,    to    those    who    take 
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knows  they  would  like  to 
lack  into  the  fabric  of  this 
In  my  own  State,   the  Gov- 
decided     that     Character 
11  be  a  major  effort  of  him 
_  in  their  term, 
city    of  Albuquerque.   I   was 
the  mayor,  and  Albuquerque 
itself  the  character  com- 
they  will  put  forth  a  pub- 
campaign,  joined  by  the 
hope,  which  will  try  to  make 
within  the  community  of 
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per '  isive 
Albuquerque. 
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claim  to  be  either  the  inven- 
_  or  the  one  that  dreamt  it  up. 
am  very  proud  of  is  that  I  saw 
Oined  with  other  Senators  to  at 
our  support  in  the  U.S.  Con- 
designating   a   week    in    our 
when   we   thoroughly   respect 
promote  those  in  our  country 
talking  about  the  six  pillars  of 
and  that  character  counts, 
a  statement  which  quotes  a 
,of  columnists  and  journalists 
itate,  editorials  of  the  major  pa- 
greater  emphasis  on  com- 
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mon  values  that  have  served  America 
so  well.  It  is  worth  the  extra  effort 
that  this  will  involve.  There  is  no  other 
practical  way  to  make  children  safe 
and  at  the  same  time  fight  the  vio- 
lence, drugs,  disrespect  for  property 
rights,  and  others,  speaking  of  this  pro- 
gram of  Character  Counts,  Albuquer- 
que Journal. 

Mr.  NUNN.  Mr.  President,  I  rise 
today  in  strong  support  of  the  resolu- 
tion submitted  by  my  distinguished 
colleague  Senator  Domenici,  Senate 
Resolution  103.  This  resolution,  which 
would  designate  the  week  of  October 
15-21,  1995,  as  the  second  annual  Na- 
tional Character  Counts  Week. 

Last  year  I  joined  with  Senator  Do- 
menici and  several  of  our  other  col- 
leagues in  introducing  similar  legisla- 
tion, and  was  very  pleased  that  the 
proposal  was  extremely  well-received 
by  my  colleagues,  as  well  as  people  in 
New  Mexico,  Georgia,  and  throughout 
our  Nation.  This  resolution  represents 
a  renewal  of  that  effort. 

This  group  of  our  Senate  colleagues 
has  come  together  again  this  year  to 
continue    its    recognition    of   the    fact 
that  our  Nation  is  experiencing  a  crisis 
of  values.  This  crisis  is  reflected  in  the 
rising  tide  of  violence  that  kills  little 
children    in    the    crossfire    on    school 
yards  and  in  front  of  their  houses,  in 
the  increasing  number  of  children  who 
kill  each  other  and  others.  This  crisis 
goes  beyond  crime.  It  is  reflected,  also, 
in  the  recent  survey  of  youngsters  con- 
■  ducted  by  the  Josephson  Institute  of 
Ethics.  These  ordinary  youngsters  may 
never  by  involved  in  crime,  drug  abuse, 
or  teenage  pregnancy,  but  they  still  ac- 
knowledge   disturbing    ethical    lapses: 
two  out  of  five  high  school  age  boys 
and  one  in  four  girls  have  stolen  some- 
thing from  a  store;  nearly  two-thirds  of 
all  high  school  students  and  one-third 
of  all  college  students  had  cheated  on 
an  exam,  and  more  than  one-third  of 
males  and  one-fifth  of  females  aged  19- 
24  said  they  would  lie  to  get  a  job  and 
nearly  one-fifth  of  college  students  had 
already  done  so  in  the  last  year;  21  per- 
cent said  they  would  falsify  a  report  to 

keep  a  job. 

As  a  character  in  John  Steinbeck's 
novel  'Of  Mice  and  Men"  complained, 
■'Nothing  is  wrong  anymore."  Unfortu- 
nately, a  -lot  is  wrong,  and  our  society 
seems  reluctant  to  admit  the  problem. 

This  is  the  core  message  of  character 
counts,  that  there  are  core  values  that 
our  society  agrees  on  and  that  should 
guide  our  decisionmaking.  These  val- 
ues, as  set  out  in  the  resolution,  are 
trustworthiness,  respect,  responsibil- 
ity, fairness,  caring,  and  citizenship. 
These  values  are  supported  by  an  ex- 
tremely broad  and  diverse  coalition  of 
people,  including  former  Secretary  of 
Education  William  Bennett,  former 
Congresswoman  Barbara  Jordan,  actor- 
producer  Tom  Selleck,  and  Children's 
Defense  Fund  Founder  Marian  Wright 
Edelman.  Among  our  colleagues.  Sen- 


ators with  such  diverse  political  view- 
points as  Senator  Helms  and  Senator 
BOXER  consponsored  last  year's  resolu- 
tion. I  come  before  the  Senate  today  on 
behalf  of  this  group  to  urge  continued 
attention  to  this  important  problem. 

We  must  remember  that  all  those 
children  who  are  never  taught  the  val- 
ues of  trustworthiness,  respect,  respon- 
sibility, fairness,  caring,  and  citizen- 
ship are  future  citizens. 

This   is   a   resolution   considered   by 
Members  of  the  Senate  and  House  in 
Washington,  DC.  But  it  is  the  parente, 
teachei-s,  coaches,  ministers,  big  broth- 
ers, and  sisters  in  local  communities 
who  will  lead  the  fight  for  values  in  our 
Nation.  As  a  result  of  the  efforts  by  the 
character  counts  coalition,  people  in 
all  areas  of  the  country  are  more  aware 
of    the    problems    we    face,    and    have 
begun  to  incorporate  these  values  into 
their  everyday  lives  and  those  of  their 
children.    Senator   Domenici   has   out- 
lined some  of  these  efforts.  This  year, 
we  introduce  this  resolution  to  remind 
the  Senate  that  the  work  on  this  issue 
is  far  from  over,  and  again  to  enlist 
their  support  in  reinstating  these  val- 
ues to  their  proper  places  as  fundamen- 
tal to  our  society.  I  am  proud  to  join 
my  colleagues,  especially  Senator  Do- 
menici, in  this  effort  once  again,  and  I 
urge  the  Senate  to  support  this  resolu- 
tion. 

Mr.  BENNETT.  I  thank  the  Chair  and 
I  thank  the  distinguished  Senator  from 
New  Mexico. 

He  has  taken  this  time  this  morning 
to  talk  about  a  project  that  he  and  the 
senior  Senator  from  Georgia  [Mr. 
NUNN]  initiated  in  the  103d  Congress,  of 
which  I  was  delighted  to  be  a  Member. 
This  is  the  program  called  character 
counts,  whereby  we  are  talking  on  the 
floor  of  the  Senate  and  in  our  home 
States  about  the  six  pillars  of  char- 
acter which  the  Senator  from  New 
Mexico  and  the  Senator  from  Georgia 
have  outlined,  along  with  others  in  the 
character  counts  coalition,  others  out- 
side of  Government.  I  will  not  review 
all  of  those  details  because  they  have 
been  spread  on  the  record,  but  I  think 
it  is  appropriate  for  us  to  pause  for  a 
moment  and  talk  about  the  impact 
that  we  have  had  with  this  effort. 

As  I  have  talked  about  this  in  my 
own  home  State,  the  reaction  has  been; 
"Why  are  you  doing  this?  Why  take  the 
time  to  talk  about  something  so  much 
a  cliche  as  character— character  counts 
for  our  kids.  Well,  everybody  is  for 
that.  It  is  like  the  old  cliche,  truth, 
justice  and  the  American  way  coming 
out  of  the  comic  book  character.  We 
don't  need  to  talk  about  that.  Every- 
body agrees  about  that." 

And  then,  as  I  talk  about  it,  some 
more  people  begin  to  realize  that 
maybe  we  do  need  to  talk  about  it.  Be- 
cause bit  by  bit  over  the  years,  the 
American  commitment  to  individual 
character,  the  American  commitment 
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to  teaching  individual  character  at- 
tributes to  our  children  has  dimin- 
ished, not  by  design  but  more  by  iner- 
tia. 

If  you  watch  the  television  today, 
that  being  our  principal  source  of  en- 
tertainment and  information,  you  find 
that  references  to  character  are  con- 
stantly being  eroded.  For  the  sake  of 
today's  television  drama,  we  glorify 
selfishness.  For  the  sake  of  today's  tel- 
evision action,  we  glorify  someone  who 
triumphs  in  a  physical  way  out  of  a 
sense  of  selfishness,  and  cleverness  and 
character  and  commitment  and  co- 
operation all  seem  to  be  disappearing. 

W\fia.t  we  have  done  with  the  char- 
acter counts  coalition  is  reintroduce 
into  the  national  dialog  those  aspects 
of  character  that  we  ought  to  be  talk- 
ing about.  Have  we  made  a  dramatic 
impact?  No.  Have  we  caused  great  na- 
tional consciousness  to  rise  on  these  is- 
sues? No.  But  have  we  begun  to  turn 
over  one  little  pebble  at  a  time  in  the 
great  national  mosaic  references  to 
selfishness  and  self-glory  and  turn 
them  over  to  become  references  to  co- 
operation and  character?  Yes.  Over 
time,  that  is  the  slow,  steady  process 
that  will  change  the  mosaic,  that  will 
change  the  overall  look  of  the  national 
scene. 

So  we  are  in  this,  I  say  to  the  Sen- 
ator and  to  the  Senate  as  a  whole,  for 
the  long  term.  We  are  in  this  to  keep 
this  dialog  going  one  stone  at  a  time  in 
the  mosaic.  When  we  view  it  in  that 
fashion,  I  am  very  gratified  by  the 
progress  we  have  made  since  the  last 
Congress.  As  we  keep  the  dialog  going, 
as  we  keep  the  steady  drumbeat  going, 
we  have  hopes  and,  indeed,  indication 
that  we  are  succeeding  in  quietly  and 
slowly  turning  around  this  debate. 

So  I  hope  that  we  can  keep  this  up,  I 
commend  the  Senator  from  New  Mex- 
ico for  his  diligence  and  his  persist- 
ence, and  that  in  some  future  Congress, 
people  will  look  back  and  say,  -You 
know,  it  was  slow  and  steady,  but  ulti- 
mately those  people  determined  to  in- 
ject character  education  into  our  na- 
tional fabric  have  produced  the  long- 
term   effects   that    they   were   hoping 

Thus,  Mr.  President,  I  am  delighted 
to  be  associated  with  this.  I  pledge  my- 
self to  stay  in  for  the  long  term,  the 
way  the  Senator  from  New  Mexico  is  in 
for  the  long  term,  and  I  have  hope  that 
in  the  long  term  we  will  see  the  dete- 
rioration of  character  that  has  been 
going  on  in  this  country  for  so  long 
begin  to  turn  around  and  change  and  go 
in  the  right  direction. 

I  thank  the  Senator  for  his  leader- 
ship and  pledge  myself  to  this  effort 

Mr.  DOMENICI.  Mr.  President  I 
yield  4  minutes  to  the  Senator  from 
Tennessee. 

CHARACTER  IS  U.NI VERSA L 

Mr.  FRIST.  Mr.  President.  I  rise 
today  to  join  my  colleagues  on  both 
sides  of  the  aisle  to  speak  just  for  a  few 
moments  on  character. 


CONGRESSIONAL  RECORD— SENATE 


Last  year,  this  body  passed  a  resolu- 
tion that  formally  endorsed  the  six 
character  traits  set  forth  in  Aspen.  CO. 
in  1992  by  a  group  of  scholars,  edu- 
cators, and  youth  advocates. 

People  with  different  backgrounds 
came  together  in  Aspen  in  search  of 
consensus  on  character.  Despite  their 
differences,  they  found  that  all  could 
agree  on  those  values  of  trust- 
worthiness, respect,  responsibility, 
fairness,  caring,  and  citizenship. 

Mr.  President,  consensus  on  char- 
acter is  possible  because  character  is 
universal,  because  character  counts. 
The  stamp  of  character  has  always 
been  unmistakable.  We  have  seen  it  in 
our  leaders,  in  people  like  Abraham 
Lincoln  and  Rosa  Parks.  We  have  seen 
it  in  our  communities,  in  volunteers 
who  give  of  their  time,  their  energy, 
and  their  resources  on  behalf  of  those 
less  fortunate. 

We  have  all  glimpsed  the  glory  of 
character  in  our  lifetimes.  And  in  our 
heart  of  hearts,  we  know  that  the 
worth  of  character  outweighs  those 
fleeting  benefits  of  cheap  substitutes 
.such  as  wealth  and  power. 

Yet,  throughout  history.  Mr.  Presi- 
dent, character  has  been  under  unre- 
lenting assault.  Today  in  this  country, 
many  of  our  children  simply  do  not 
even  know  the  meaning  of  the  word. 
There  are  very  few  role  models,  very 
few  heroes.  Even  here  in  Washington, 
where  character  should  be  synonymous 
with  leadership,  many  pursue  less  wor- 
thy goals. 

The  time  has  come.  Mr.  President, 
for  those  in  Washington  to  stand  up 
and  up  the  ante.  Battles  have  been  lost 
but  the  war  is  far  from  over. 

Having  just  spent  every  day  of  last 
year  interacting  with  Tennesseans. 
traveling  to  every  county  throughout 
Tennessee.  I  can  say  that  there  is  a 
hunger  across  America  for  community 
built  on  character. 

We  must  teach  our  children,  first  by 
example,  and  then  through  lessons  of 
the  past,  that  character  counts. 

Today.  I  urge  my  colleague  to  renew 
their  commitment  to  high  personal 
standards,  whatever  the  cost,  and  en- 
dorse this  resolution.  We  were  elected 
to  do  no  less. 
Thank  you.  Mr.  President. 
Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  Do  I  not  have 
time? 

The  PRESIDING  OFFICER  (Mr 
C.^.MPBELL).  The  Senator  is  correct.  The 
Senator  has  4  minutes  and  15  seconds 

Mr.  DOMENICI.  I  was  going  to  yield 
the  remainder  of  the  time  to  Senator 
DORGAN,  a  new  member  of  the  coali- 
tion. 
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CHARACTER  COUNTS 

Mr.  DORGAN.  Mr.  President.  I  am 
delighted  to  join  my  colleague  from 
New  Mexico  on  this  resolution,  pro- 
claiming that  character  counts.  A 
group  of  people  in  this  body  and  in  our 
country   have   put   together  an   effort 


here  that  I  think  is  important  to  our 
young  people. 

As  I  was  thinking  about  coming  over 
and  talking  about  character  today.  I 
remembered  something  I  read  about  an 
11-year-old  boy  named  Robert  Sandifer. 
Robert  is  dead.  He  lies  today  in  a  coffin 
somewhere  in  the  city  of  Chicago, 
killed  by  a  bullet  to  the  back  of  his 
head  at  age  11. 

At  that  young  age.  Robert,  who  by 
then  had  23  felony  charges,  was  4  feet  6 
inches  tall  and  weighed  no  more  than 
about  85  pounds.  He  was  buried  with  a 
stuffed  animal  in  his  casket,  as  family 
and  friends  said  their  goodbyes. 

In  Roberts  11  years,  he  lived  the  life 
of  a  hardened  criminal.  Yet.  if  we  look 
at  the  rest  of  his  life,  when  he  was 
taken  from  his  mother  in  1986.  State 
social  workers  found  scars  on  his  face, 
cord-like  marks  on  his  abdomen,  and 
cigarette  burns  on  his  neck  and  his 
buttocks.  He  was  a  victim  of  substan- 
tial abuse,  who  turned  to  a  life  of  crime 
and  then  was  executed  at  the  age  of  11. 
As  we  look  at  Roberts  life,  we  can 
feel  sorry  for  him  for  the  abuse  he  suf- 
fered, but  we  shouldn't  make  excuses 
for  his  behavior.  During  the  course  of 
his  young  life.  Robert  had  already  com- 
mitted substantial,  violent  criminal 
acts.  And  it  seems  to  me.  there  comes 
a  time  when  we  need  to  stand  up  and 
say  what  he  did  was  wrong,  despite  the 
reasons  he  might  have  had  for  turning 
to  a  life  of  crime. 

Is  Robert's  story  unusual?  No,  not 
really.  Day  after  day,  in  city  after  city, 
we  hear  stories  like  this.  And  it  breaks 
your  heart.  Something  is  wrong  in  this  . 
country.  Something  is  dramatically 
wrong,  and  we  need  to  fix  it. 

How  do  we  fix  it?  Well,  we  have  to 
again  begin  teaching  values  and  char- 
acter in  this  country— in  our  homes,  in 
our  communities,  in  our  schools,  in  our 
churches.  We  need  to  reinforce  the  im- 
portance of  good  moral  character  every 
day.  in  every  way. 

Edmund  Burke  once  stated.  -All  that 
is  necessary  for  evil  to  triumph  is  for 
good  people  to  do  nothing.'  Good  peo- 
ple all  across  this  country  must  look 
around  and  understand  that,  in  many 
respects,  our  moral  compass  is  off. 

Two  of  our  major  growth  industries 
in  America  are  security  and  gambling. 
Those  are  the  growth  industries.  If  you 
want  to  get  in  on  the  ground  floor  and 
get  a  good  job.  work  as  a  prison  or  se- 
curity guard  or  for  the  gambling  indus- 
try. 

Or,  for  another  indication  of  what's 
wrong  in  our  country,  turn  on  the  tele- 
vision this  morning;  what  do  we  see? 
We  entertain  ourselves  by  other  peo- 
ple's dysfunctional  behavior  and  por- 
tray it  as  normal.  Oprah,  Phil.  Ricki. 
Geraldo— we  amuse  ourselves  by  watch- 
ing all  of  this  dysfunctional  behavior. 

What  are  our  children  to  think, 
watching  violence  hour  after  hour! 
night  after  night,  on  television?  The 
average  child  will  see  8,000  murders  on 
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perpetrators  of  these  crimes  are  very 
often  other  children. 

A  series  of  complex  trends  have 
caused  these  problems,  and  there  are 
no  easy  solutions  to  them.  Better  edu- 
cation, prevention,  and  punishment, 
and  help  for  families  in  trouble  must 
all  play  a  role.  But  we  must  also  ac- 
knowledge that  there  is  only  so  much 
government  can  do.  An  effective  cure 
for  the  plagues  devastating  young 
America  must  include  a  large  dose  of 
individual  responsibility  and  character 

building. 

That  is  why  I  am  so  pleased  to  con- 
tinue to  be  a  part  of  the  informal  Sen- 
ate Character  Counts  Coalition,  led  by 
Senator  Domenici.  My  colleagues  and  I 
began  last  year  to  promote  the  idea  of 
character  education  in  our  public 
schools  as  a  part  of  the  solution  to  the 
problems  that  plague  young  America 
And  we  continue  that  effort  today. 

I  believe  that  it  is  entirely  appro- 
priate for  schools  to  teach  students  the 
importance  of  qualities  like  honesty, 
courage,  respect,,  responsibility,  fair- 
ness, caring,  citizenship,  and  loyalty. 
These  ideals  are  not  controversial,  rev- 
olutionary concepts.  They  transcend 
individual  religions  and  philosophies. 

Education  should  toe  more  than  the 
transmission  of  facts.  It  should  be 
more  than  the  molding  of  an  intellect 
Education  should  help  teach  young 
people  all  they  need  to  know  to  be  full 
participants  in  our  society.  Strength- 
ening the  mind  is  not  enough:  We 
should  also  nurture  the  character. 

While  I  believe  this  approach  is  com- 
mon sense  to  most  Americans,  it  has 
nonetheless  raised  eyebrows  and  con- 
cerns about  the  appropriate  role  of  the 
schools.  I  believe  these  concerns  are 
unfounded.  Clearly,  schools  will  never 
replace  the  family.  Parents  and  grand- 
parents, churches,  and  synagogues 
should  and  will  always  be  the  primary 
influences  on  children's  values  and  sys- 
tems of  belief.  To  promote  character 
education  is  not  to  challenge  those  in- 
fluences, but  to  complement  them. 

Character  education  is  an  idea  whose 
time  has  come,  and  Congress  has  begun 
to  recognize  that  fact.  Last  year's  Im- 
proving Americas  Schools  Act  in- 
cluded several  provisions  that  offer 
new  support  for  character  education. 
An  amendment  I  offered  to  the  Safe 
and  Drug-Free  Schools  and  Commu- 
nities Act  provides  local  schools  with 
more  flexibility  to  use  these  Federal 
funds  for  character  education. 

During  consideration  by  the  full  Sen- 
ate of  the  same  bill.  Senator  Domenici 
and  I  expanded  on  this  effort  by  adopt- 
ing an  additional  and  distinct  pro- 
grams to  provide  grants  for  States  and 
local  partnerships  that  want  to  imple- 
ment character  education  programs.  In 
addition.  Congress  also  established  the 
first  National  Character  Counts  Week, 
which  was  celebrated  in  schools  and 
communities  across  the  country. 

Character  education  alone  will  obvi- 
ously not  solve   this  countr>''s  moral 


crisis  or  save  young  America.  But  it 
should  certainly  be  part  of  any  plan  to 
help  young  America  save  itself. 

For  these  reasons,  1  am  very  pleased 
to  join  once  again  with  Senator  Do- 
menici, Senator  NUNN,  and  others  to 
submit  this  resolution  to  establish  a 
1995  National  Character  Counts  Week.  I 
hope  my  other  colleagues  will  join  us 
in  supporting  this  and  other  character 
education  efforts. 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  thank  the  Senator  from  New 
Mexico  for  being  the  organizer  of  the 
Character  Counts  Coalition  here  in  the 
U.S.  Senate. 

We  are  men  and  women.  Democrats 
and  Republicans,  from  all  geographic 
parts  of  the  United  States  of  America, 
and  we  are  united  with  one  voice  today 
to  talk  about  why  character  counts  and 
why  we  need  to  instill  these  pillars  of 
character  in  our  public  schools,  our 
nonprofit  organizations,  and  through- 
out the  United  States  of  America 
through  every  cultural  method  of  com- 
munication. 

Mr.  President,  we  are  6  years  from 
the  year  2000.  A  new  century  is  coming. 
A  new  millennium  is  about  to  be  bom. 
We  in  America  need  to  ask  ourselves, 
what  will  the  United  States  of  America 
be  in  the  21st  century?  Will  we  be  a  su- 
perpower? Yes.  We  will  be  a  superpower 
because  of  our  economic  structure.  We 
will  be  a  superpower  because  of  our 
military  might.  But  we  will  also  be  a 
superpower  because  the  people  of  the 
United  States  have  been  empowered  by 
a  set  of  values. 

I  believe  the  continuity  that  will  sus- 
tain us  between  the  centuries  is  our 
values.  It  is  the  core  values  that  are 
expressed  in  the  pillars  of  character, 
trustworthiness,  fairness,  justice  and 
caring,  civic  virtue,  and  citizenship. 
These  are  the  aspects  of  continuity 
that  will  help  us  not  only  cope  with 
change  but  to  embrace  change  and  lead 
us  into  the  21st  century. 

For  some  time,  I  have  been  concerned 
that  in  the  United  States  of  America 
we  have  gone  from  being  a  progressive 
society  to  being  a  permissive  society. 
Instead  of  having  character,  you  are  re- 
warded if  you  are  a  character. 

To  that  end,  I  have  been  concerned 
that  we  call  celebrities  heroes.  I  will 
tell  you  what  a  hero  really  is.  It  is  a 
man  or  woman  who  makes  significant 
personal  sacrifice,  maybe  even  risking 
their  lives  for  a  greater  good  with  no 
personal  gain. 

Right  now,  there  are  foster  mothers 
throughout  the  United  States  of  Amer- 
ica caring  for  children  who  are  abused, 
caring  for  children  who  have  AIDS. 
Those  people  are  heroes. 

They  are  willing  to  make  personal 
sacrifices  with  no  personal  gain  for  the 
greater  good.  They  are  people  with 
strong  values. 

They  know  they  have  a  call  to  duty, 
a  call  to  responsibility  and  understand- 
ing that  for  every  right  there  is  a  re- 
sponsibility, for  every  opportunity 
there  is  an  obligation. 
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Mr.  President,  we  need  to  keep  advo- 
cating a  society  based  on  virtue  and 
value  and  not  a  society  where  every  as- 
pect of  our  cultural  communication  re- 
gards and  exploits  violence  and  vul- 
garity. This  is  not  what  the  United 
States  is  about,  and  this  is  not  what 
built  the  United  States  of  America. 

What  built  America  was  virtue  and 
value.  Those  are  the  ties  that  bind,  the 
habits  of  the  heart,  neighbor  helping 
neighbor,  personal  respect  for  yourself 
and  respect  for  others. 

This  coalition  wants  to  reinforce 
those  values  that  have  sustained  Amer- 
ica through  good  times  and  bad, 
through  war  and  through  peace.  That  is 
why  I  am  advocating  the  Character  Co- 
alition and  the  inculcation  of  these 
values  once  again  through  our  public 
schools  and  nonprofits. 

My  State  of  Maryland  has  been  dedi- 
cated to  character  education.  Over  a 
decade  ago,  Blair  Lee,  a  former  Gov- 
ernor, had  a  values  commission.  Our 
Maryland  attorney  general  encouraged 
values  to  be  taught  in  the  schools.  We 
are  now  again  moving  on  innovative 
character  education  programs. 

In  my  own  hometown  of  Baltimore, 
the  public  schools  are  making  sure 
that  character  counts.  In  many  of  our 
schools  and  higher  education  facilities, 
they  are  looking  at  how  to  have  insti- 
tutes to  be  able  to  advocate  character. 
Mr.  President,  this  initiative  is  im- 
portant because  we  need  to  concentrate 
on  community  building  and  individual 
capacity  among  our  young  people  so 
they  can  be  part  of  a  larger  commu- 
nity. We  need  to  be  sure  that  we 
strengthen  the  American  family  and 
extend  that  to  a  larger  community. 

I  am  happy  to  lend  my  voice  and  my 
efforts  for  a  cause  that  I  believe  tran- 
scends party  and  geographic  lines  be- 
cause it  is  not  only  the  laws  on  the 
books  that  help  govern  us  as  a  society, 
it  is  the  laws  you  carry  in  your  heart 
that  govern  your  day  to  day  behavior, 
and  the  way  you  react  with  one  an- 
other, your  neighbors,  and  the  larger 
community.  I  believe  the  pillars  of 
character  count,  and  I  am  happy  to  be 
part  of  this  coalition. 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  pleased  to  join  Senator  Domenici 
and  other  cosponsors  of  this  resolution 
designating  the  week  of  October  15. 
1995.  as  Character  Counts  Week.  This  is 
the  second  year  I  have  worked  with  a 
bipartisan  group  of  Senators  to  pro- 
mote character  education.  Our  goal  is 
to  support  the  many  Americans  who 
are  working  to  strengthen  the  moral 
fiber  of  our  children  through  character 
education.  The  resolution  specifically 
embraces  six  ethical  values  common  to 
this  diverse  group  of  Senators  and.  we 
believe,  to  all  Americans— trust- 
worthiness, respect.  responsibility, 
fairness,  caring,  and  citizenship. 

We  are  dedicated  to  instilling  these 
six  pillars  of  character  in  our  youth. 
Too  many  forces  in  our  society  teach 


children  to  reject  these  values  and  too 
few  individuals  and  institutions  rein- 
force them.  The  media  often  glorifies 
deceitful,  violent  characters.  The 
breakdown  of  the  family  has  left  many 
children  without  consistent  caretakers 
and  role  models  that  can  nourish  their 
moral  development.  Even  some  govern- 
ment policies  send  the  wrong  message. 
Our  current  welfare  system,  for  exam- 
ple, fosters  dependency  rather  than  re- 
sponsibility and  self-sufficiency. 

This  resolution  reflects  our  support 
for  the  education,  community,  and  reli- 
gious organizations  that  are  working 
at  the  grassroots  level  to  promote 
character  education.  As  politicians  we 
should  reinforce  their  efforts  wherever 
we  can.  Too  often  politicians  are  wary 
of  using  their  position  and  the  law  to 
reinforce  specific  moral  objectives  for 
fear  of  weakening  the  separation  of 
church  and  state.  But  the  laws  society 
enacts  and  observes  are  ultimately  ex- 
pressions of  values.  They  serve  as  a 
moral  structure  for  our  civilization.  We 
cannot  and  should  not  downplay  this 
connection. 

This  resolution  will  help  reinforce 
the  importance  of  developing  our  chil- 
dren's character  and  will  add  momen- 
tum to  the  many  character  education 
programs  underway  today.  I  am  com- 
mitted to  working  with  my  colleagues 
to  find  other  ways  to  build  character 
education  into  public  and  private  pro- 
grams through  our  political  leadership 
and  legislative  work. 


April  5,  1995 
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SENATE  RESOLUTION  104— 
RELATIVE  TO  S.  676 

Mr.  GRAMS  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  im 

Resolved.  That  the  bill  S.  676  entitled  "A 
bill  for  the  relief  of  D.W.  Jacobson,  Ronald 
Karkala.  and  Paul  Bjorsren  of  Grand  Rapid.s. 
Minnesota,  and  for  other  purposes."  is  re- 
ferred, with  all  accompanying  papers,  to  the 
chief  judge  of  the  United  Sutes  Court  of 
Federal  Claims  for  a  report  in  accordance 
with  sections  1492  and  2509  of  title  28.  United 
States  Code. 


SENATE  RESOLUTION  105— 
RELATIVE  TO  IRAN 

Mr.  D'AMATO  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  105 

Whereas,  an  estimated  crowd  of  100.000  Ira- 
nian people  assembled  in  Southern  Teheran 
on  April  4.  1995  to  protest  sharp  price  in- 
creases and  a  shortage  of  water,  and  other 
important  staples  of  daily  life; 

Whereas,  the  Iranian  Revolutionary  Guard 
and  the  Bassidj.  a  political  militia,  have 
been  granted  the  right  to  'shoot-to-kill"  in 
order  to  quell  disturbances; 

Whereas,  these  force,  supplemented  by 
armed  helicopter  gunships.  on  April  i:.  1995. 
opened  fire  on  the  demonstrators  killing  as 
many  as  150  people,  thereby  ending  the  pro- 
test; Now.  therefore,  be  it 


Resolved.  That  it  is  the  Sense  of  the  Senate 
that  the  President  should — 

Immediately  condemn  this  brutal  suppres- 
sion of  a  crowd  of  protesters  resulting  in  the 
death  of  as  many  as  150  people  by  the  Gov- 
ernment of  Iran  and  instruct  the  United 
States  Ambassador  to  the  United  Nations  to 
bring  this  matter  before  the  United  Nations 
Security  Council  with  the  intent  of  pursuing 
a  Security  Council  condemnation  of  Iran. 
•  Mr.  D'AMATO.  Mr.  President,  I  sub- 
mit a  sense-of-the-Senate  resolution 
condemning  the  violent  suppression  of 
a  protest  in  Southern  Teheran  yester- 
day by  the  Iranian  Revolutionary 
Guards  and  the  political  militia.  The 
protesters  were  demonstrating  against 
the  doubling  of  public  transportation, 
gasoline,  basic  foodstuffs,  and  drinking 
water. 

When  the  protesters  gathered  in  the 
morning  of  April  4,  1995.  their  numbers 
were  few.  By  the  afternoon,  the  crowd 
swelled  to  over  100.000.  According  to 
Iranfax.  a  daily  brief  on  Iranian  affairs, 
the  crowd  overwhelmed  police  who 
were  shooting  tear  gas  at  them  and 
seized  their  weapons.  As  the  protests 
spread  to  other  districts  in  Teheran, 
the  Government  called  out  the  Revolu- 
tionary Guards  and  the  Bassidj.  a  polit- 
ical militia,  to  quell  the  riots. 

Soon,  helicopter  gunships  and  troops 
arrived  and  began  to  fire  into  the 
crowds.  According  to  the  latest  re- 
ports, at  least  150  people  died  in  the  at- 
tacks. We  have  no  way  of  knowing  how 
many  were  injured.  Owing  to  the  order 
of  last  year  that  allowed  for  a  shoot-to- 
kill  policy  by  government  troops 
against  civilians,  this  outcome  should 
have  been  expected. 

Nor  should  this  be  surprising  because 
it  came  from  this  terrorist  regime.  Any 
government  willing  to  do  this  to  its 
own  people,  will  have  no  qualms  about 
killing  and  maiming  foreigners.  This  is 
why  Iran  is  so  dangerous. 

This  resolution  is  simple.  It  requests 
that  the  President  immediately  con- 
demn this  brutal  act  and  instruct  the 
United  States  Ambassador  to  the  Unit- 
ed Nations  to  bring  this  matter  before 
the  Security  Council  with  the  intent  of 
pursuing  a  Security  Council  condemna- 
tion of  Iran. 

Mr.  President,  we  cannot  allow  Iran 
to  slaughter  its  people.  This  brutal  re- 
gime has  abused  the  human  rights  of  so 
many  people,  inside  its  country  and 
outside.  The  time  for  their  atrocious 
abuses  to  end  is  now. 

I  hope  that  my  colleagues  join  me  in 
support  of  this  important  resolution.* 


AMENDMENTS  SUBMITTED 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 


Mr.  In6uYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  1158)  making  emer- 
gency supiplemental  appropriations  for 
additional  disaster  assistance  and  mak- 
ing rescissions  for  the  fiscal  year  end- 
ing September  30.  1995,  and  for  other 
purposes;  as  follows: 

In  chapteir  V  of  title  I.  under  the  heading 
•CONSTRUCTION"  under  the  heading 
"Smithsonian  Institution"  under  the  head- 
ing "OTHE^  RELATED  AGENCIES"  strike 
";  Provided  further.  That  notwithstanding 
any  other  ifovision  of  law.  the  provisions  of 
the  Davis-Bicon  Act  shall  not  apply  to  any 
contract  aaasciated  with  the  construction  of 
facilities  fpf  the  National  Museum  of  the 
American  Indian. 


WELLStpNE  AMENDMENTS  NOS. 
454-456 

(Ordere^'to  lie  on  the  table.) 
Mr.  wiLLSTONE  submitted  three 
amendmet^ts  intended  to  be  proposed 
by  him  td  amendment  No.  420  proposed 
by  Mr.  R^TField  to  the  bill  (H.R.  1158). 
supra:  as  follows: 

AMENDMENT  NO.  454 

On  page  ^\.  strike  lines  10  through  13. 

$5.  line  4.  strike  "$4,800,000,000" 
■t4.758.000.000". 


On  page 
and  insert 


On  page  ill .  strike  lines  14  through  18. 


On  page 


On  page 
and  insert 


AMENDMENT  NO.  455 


»5.   line  4.   strike   "$4,800,000,000" 


and  insert  (■tJ4.758,000.000". 

AMENDMENT  NO.  456 

On  page  ^J  strike  lines  8  through  13. 


55.  line  4.  strike 
«4.765.000.000". 


"$4,800,000,000" 


PACKW(t)OD  AMENDMENT  NO.  457 

(Orderea  to  lie  on  the  table.) 

Mr.  PACKWOOD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  420  proposed  by 
Mr.  Hati'IELD  to  the  bill  (H.R.  1158), 
supra;  as  follows: 

At  the  appropriate  place  add  the  following 
new  sectiori: 

Sec  .  llothing  in  section  204  of  the  Un- 
funded Maitdates  Reform  Act  of  1995  (Public 
Law  104-4  jshall  be  construed  to  affect  the 
applicabil;  mr  of  the  Federal  Advisory  Com- 
mittee Acq  (5  U.S.C.  App.)  to  meetings  be- 
tween Fe  leral.  State,  and  tribal  officials 
concernini  [[Federal  efforts  to  increase  salm- 
on popula  ions  in  the  Columbia  River  Basin. 
Federal  est^iblishment  or  utilization  of  advi- 
sory comir^ittees  (as  defined  under  section 
3(2)  of  the  federal  Advisory  Committee  Act) 
to  assist  the  Federal  Government  in  such  ef- 
forts shal :  I  continue  to  be  governed  by  the 
Federal  A  iVisory  Committee  Act. 


INOUYE  AMENDMENT  NO. 
(Ordered  to  lie  on  the  table.) 


453 


BINGAI\^N  AMENDMENTS  NOS.  458- 
459 

(Orderii  to  lie  on  the  table.) 
Mr.  BINGAMAN  submitted  two 
amendments  intended  to  be  proposed 
by  him  tlo  amendment  No.  420  proposed 
by  Mr.  Hatfield  to  the  bill  (H.R.  1158), 
supra;  aa  follows: 

I       AMENDMENT  NO.  458 
On  pagi3  35  through  43.  strike  all  begin- 
ning with  "$15,200,000"  on  page  35.  line  21. 


through  "$1,300,000,000"  on  page  43.  line  17. 
and  insert  in  lieu  thereof  the  following: 

"$5,200,000  are  rescinded  as  follows:  from 
the  Elementary  and  Secondary  Education 
Act  of  1965.  title  X-B.  $4,600,000;  from  the 
Goals  2000:  Educate  America  Act.  title  VI, 
$600,000. 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

P.wMENTs  TO  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 

JOINT  ECONOMIC  COMMITTEE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  loa-283.  $460,000  are  re- 
scinded. 

JOINT  COMMrrTEE  ON  PRINTING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $238,137  are  re- 
scinded. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

GOVERNMENT  PRINTING  OFFICE 

OFFICE  OF  SUPERINTENDENT  OF  DOCUMENTS 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  law  103-283.  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-283,  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-283.  $8,867,000  are 

rescinded. 

Base  Realignment  and  Closure  Account. 

Part  II 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  lOa-307.  $10,628,000  are 
rescinded. 

Base  Reaugnment  and  Closure  Account. 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 


CHAPTER  DC 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 
OFFICE  OF  THE  SECRETARY 
Working  Capital  Fund 
(rescission) 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $4,000,000. 

Payments  to  air  Carriers 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the   funds  made   available   under  this 
heading,   $5,300,000   are   rescinded:    Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for  "Small  Community  Air  Serv- 
ice" beyond  September  30.   1995.  which  re- 
quire   compensation    fixed    and   determined 
under  subchapter  II  of  chapter  417  of  Title  49. 
United  States  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no   funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 
COAST  GUARD 
OPERATING  EXPENSES 
(RESCISSION) 

Of  the  amounts  provided  under  this  hear- 
ing in  Public  Law  103-331,  $3,700,000  are  re- 
scinded. 

acquisition.  construction.  and 
Improvements 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $34,298,000  are  rescinded. 

environ.mental  co.mpliance  and 
Restoration 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $400,000  are  re- 
scinded. 
FEDERAL  AVL^TION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.  'Provided  fur- 
ther. That  of  the  funds  available  under  this 
head.  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $31,850,000  are  rescinded. 

RESEARCH.  ENGINEERING.  AND  DEVELOPMENT 

(AIRPORT  .\ND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $7,500,000  are  rescinded. 

GRANTS-IN-AID  FOR  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  account.  $1,310,000,000". 

Mr.  LEVIN.  Mr.  President,  the  Sen- 
ator from  Minnesota  has  raised  an  im 
portant  issue,  whether  the  benefits  of 
national  nutritional  standards  for  fam- 
ilies and  children  receiving  Federal 
food  assistance  could  be  reduced  if  each 
State  were  given  the  power  to  deter- 
mine its  own  standards.  There  is  an- 
other issue  which  is  also  overlooked: 
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Federal  nutritional  messages  are  some- 
times inconsistent  and  can  result  in 
national  standards  that  do  not  make 
sense.  Such  standards  should  be 
amended  to  be  more  consistent  with 
USDAs  nutritional  advice  to  WIC  and 
other  food  program  participants. 

The  USDA  and  other  Federal  agen- 
cies and  nutritional  experts  advise  that 
fruit  is  an  essential  element  of  a  nutri- 
tional diet.  The  USDA's  food  pyramid 
specifically  recommends  that  people 
eat  2  to  4  servings  of  fruit  per  day.  The 
WIC  Program  distributes  literature 
urging  that  participants  eat  fruit  and 
"use  fruit  in  cereal."  Yet.  USDA  still 
enforces  a  regulation  prohibiting  the 
inclusion  of  certain  nutritious  cereals, 
such  as  Raisin  Bran,  in  the  WIC  food 
package  because  of  the  sugar  content 
of  the  fruit  they  contain. 

That  makes  no  sense. 

USDA  should  revise  its  current  WIC 
Program  regulations  to  conform  to  its 
own  dietarj-  and  nutritional  guidelines. 
USDA  is  being  inconsistent  when  it 
does  not  allow  WIC  participants  to  pur- 
chase cereals  because  of  the  rec- 
ommended fruit  the.v  contain.  Il  is  be- 
cause of  this  kind  of  regulation  thai 
national  standards  fall  into  disrepute, 
and  encourage  calls  for  State  assump- 
tion of  Federal  standard-making  au- 
thority. 


A.MEND.ME.Vr  No.  459 

On  pages  35  through  43.  strike  all  begin- 
ning with  ••$15.200.000"  on  paije  35.  line  21. 
throuijh  •■Sl.300.000.000"  on  page  43.  line  17. 
and  insert  in  lieu  thereof  th*^  following: 
$5,200,000  aro  rescinded  as  follows;  from  the 
Elementary  and  Secondary  Education  Act  of 
1965,  title  X-B.  $4,600,000:  Irom  the  Goals  2000: 
Educate  America  Act,  title  VI,  $600,000. 

UBKARIKS 
'i  RESCISSION] 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,916,000  are 
rescinded  from  title  II,  part  B.  S'.'ctinr.  ?.".2  nf 
the  Higher  Education  Act. 

REL.\TED  AOENCIES 

Corporation  for  Public  Broadcasttsg 

i  rescission  1 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $26,360,000  are 
rescinded.  Of  the  funds  made  available  under 
this  headmg  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Rau,road  Retirement  board 

nvm,  benefits  pa^-me.nts  account 

(rescission! 

Of  the   funds   made   available   under   this 

he.^ding  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act   of   1965   (20    U.S.C.    1087h(a^    is 
amended— 

(It  by  striking  ■•$345,0O0,0QO"  and  inserting 
•  ■$250,000,000' •;  and 

(2)  by  striking  •$2,500,000,000"  and  insert- 
ing •■$2,405.000,000-'. 

Sec  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 


and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

pay.ments  to  widows  and  heirs  of 

Deceased  Mp:.mbers  of  Congress 

For  payment  to  the  family  trust  of  Dean  A, 

6allo.  late  a  Representative  from  the  State 

of  New  .Jersey,  $133,600. 

JOINT  ITEMS 
joi.NT  economic  co.m.mittee 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $460,000  are  re- 
scinded, 

JOINT  COMMITTEE  ON  PRINTING 
(RESCISSION) 

or  the   funds  made  available  under  this 
heading  in  Public  Law  103-283,  $238,137  are  re- 
scinded. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  e.xpenses 
(rescission) 
Of  the   funds  nu,de   available   under  this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

)RE3CIS.S10N] 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $187,000  are  re- 
scinded, 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Ground.^ 

SENATE  office  BUILDI.NOS 
( RESCISSION  ■ 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded, 

CAPITAL  POWER  PLANT 
'RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $1,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

CONGRESSIONAL  PRINTING  AND  BINDING 

(RESCISSION) 

OC  the  fund.s  made  available  under  this 
heading  in  Public  Law  103-283.  $5,000,000  arc 
rescinded. 

BOTANIC  GARDEN 
Saumiies  a.nd  Expenses 

(RE.SCISSIONi 

Of  the  funds  made  available  until  expended 
by  transfer  under  this  heading  in  Public  Law 
103-283.  $7,000,000  are  rescinded. 

government  printing  office 
Office  of  Superintendent  of  Documents 
Salaries  and  Expenses 
(rescission" 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283,  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physic.\lly 
Handicapped 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $100,000  are  re- 
scinded. 


GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of   the   funds  made  available   under  this 

heading  in  Public  Law  103-283,  $8,867,000  are 

rescinded. 

CHAPTER  Vlli 

DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 

MlLIT.\RV  CON.STRUCmON.  AR.MV 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  10»-307.  $10,000,000  are 
rescinded. 

MlLrTARY  CONSTRUCTION,  NaV\' 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $13,050,000  are 
rescinded. 

Military  Construction,  air  Force 
(rescis.sion) 
Of  the   funds   made   available   undnr   this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded. 

Military  Construction,  air  National 

Guard 

.rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307.  $1,340,000  are 

rescinded. 

North  Atlantic  Treaty  Organization 
Infra.structurj-, 
(rescission) 
Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-307.  $69,000,000  are 
rescinded. 
Base  Realignment  and  CloslIie  Accoi.;nt. 
Part  II 
1  rescission) 
Of  the   funds  made   available   urtder  this 
heading  in  Public  Law  103-307.  $10,628,000  are 
rescinded. 
Base  Realignment  and  Closure  Account. 
Part  III 

■  RESCISSION  1 

Of  the  funds  made  available  under  tJiis 
heading  in  Public  Law  103-307,  $93,-566.000  are 
rescinded. 

CHAPTER  DC 
DEPARTMENT  OF  TRANSPORT ATinv 
AND  RELATED  AGENCIE.- 
OFFICE  OF  THE  SECRET Alt\ 
Working  Capital  Fu.^-d 
(rescission) 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $4,000,000, 

Payments  to  air  Carriers 

(AIRPORT  and  airway  TRUST  FUNDi 
(RESCISSION) 

Of  the   funds  made   available   under   this 
heading,   $5,300,000   are    rescinded:   Provided. 
That  the  Secretary  .shall  not  enter  into  any 
contracts  for    -Small  Community  Air  Serv- 
ice"  beyond   September  30,   1995.  which  re- 
quire   compensation    fixed    and    determined 
under  subchapter  II  of  chapter  417  of  Title  49. 
United  States  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 
COAST  GUARD 
OPERATING  EXPENSES 
(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331,  $3,700,000  are  re- 
scinded. 


Apnl5,  1995 


ACQU 


4lTI0N.  CONSTRUCTION.  AND 
IMPROVEME.NTS 


RESCISSION) 

Of  the  avlllable  balances  under  this  head- 
ing. $34,298.1  <  0  are  rescinded. 

EnviiJ(|nmental  Complia.nce  and 
restoration 
(rescission) 
arH)unts  provided  under  this  hcad- 
c   Law   103-331.   $100,000  are  re- 


Of  the 
ing   in    Pub: 
scinded 

FEDERAl 


(CJ 


Of  the 
ng.  $7,500 


WIATION  ADMINISTRATION 
OPERATIONS 
(RESCISSION) 
lilahle  balances  under  this  head- 
are  rescinded:  Provided.  That 
it  proviso  in  Public  Law  103-331 
1  leading  is  repealed.  "Provided  fur- 
the  funds  available  under  this 
5flt)|000  is  available  only  for  perma- 
of  station  moves  for  members  of 
ic  work  force". 

Fl  :ILITIE8  AND  EQUIPMENT 

AIRP(iiT  AND  AIRWAY  TRUST  FUND. 

(RESCISSION) 

lable  balances  under  this  iieau- 
)l)0  are  rescinded. 
■:ngineerino,  and  Development 

(AlRP(|)JlT  AND  airway  TRUST  FUND) 
(RESCISSION) 

avttilable  balances  under  this  head- 
are  rescinded. 

GrKK'TS-IN-AID  FOR  AIRPORTS 

AIRP^IIT  AND  AIRWAY  TRUST  FUND) 

(RESCI.SSIONI 

.tillable  contract  authority  bal- 
this  account.  $1,310,000,000" 


Of  the  av 
:ng,  $1,000 
the  foUowi 
under  this 
ther.  That 
head.  $17. 
nent  chang  • 
the  air  traf 


Of  the  a\tJ  1 
ng.  $31,850 
RESEARCH 


Of  the  a 
tnces  unde 


(Ordered 
Mr,  BR 

ment  i 
to  amend 
Hatfield 
as  follows: 

On  page 
insert  "$12J*8 


(Orderep 

Mr. 
BRYAN) 
intended 
amendmeHt, 
H.\TFIELD 
as  follows 


Strike  lilies 
.substitute, 
lowing:    'd 
ing  $0.'  ■ 


Strike  li 
substitute, 
lowing 
ing     -$50.1 
these  fundi 
tivities  by 
tified      at 
1485.13(a 
that  are 


OM 
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"SPECIAL  SUPPLEMENTAL  FOOD  PROGRA.M  FOR 
WO.MEN.  INFANTS.  AND  CHILDREN  (WIC) 

"The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end.  the 
following:  •:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  up  to 
$10,000,000  of  nutrition  services  and  adminis- 
tration funds  may  be  available  for  grants  to, 
WIC  State  agencies  for  promoting  immuniza- 
tion through  such  efforts  as  immunization 
screening  and  voucher  incentive  programs." 


BRADlltY  AMENDMENT  NO.  460 

to  lie  on  the  table.) 

vlDLEY  submitted  an  amend- 

nt( :  ided  to  be  proposed  by  him 

nent  No.  420  proposed  by  Mr. 

to  the  bill.  H.R.  1158,  supra: 


line  20, 
,000". 


strike  "$1,500,000"  and 


BU\IPERS  (AND  BRYAN) 
AMI  ]  IDMENTS  NOS.  461-163 


to  lie  on  the  table.) 

BUMPERS  (for  himself  and  Mr. 

s|l  bmitted   three   amendments 

•  o   be  proposed  by   them   to 

No.   420   proposed   by   Mr. 

to  the  bill.  H.R.  1158,  supra; 


Amend.ment  No.  461 

3-7  on  page  4  of  the  Committee 
ind  insert  in  lieu  thereof  the  fol- 
eting  -$85,500,000'  and  by  insert- 


Amendment  No.  462 

ifes  3-7  on  page  4  of  the  Committee 

Lnd  insert  in  lieu  thereof  the  fol- 

d^feting  -$85,500,000"  and  by  insert- 

.000".    Provided.    That    none    of 

may  be  used  for  non-generic  ac- 

ecipients  other  than  those  iden- 

7       CF.R.       1485.13(a)(l)(i)(JV 

i),  1485.15(c),  or  other  recipients 

-to-export  entities." 


Amendment  No.  463 
Add  the  following  immediately  after  line 
16  of  the  Ci )  nmittee  substitute: 


INOUYE  (AND  McCAIN) 
AMENDMENT  NO.  164 

(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  (for  himself  and  Mr. 
McCain)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  420  proposed  by  Mr. 
H.^TFiELD  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

On  page  57,  line  16,  insert  after  -'re- 
scinded."  the  following:  -except  that  the 
percentage  of  such  rescission  relating  to  pub- 
lic housing  for  Indian  families  shall  not  ex- 
ceed the  percentage  of  amounts  made  avail- 
able under  this  heading  in  Public  Law  103-327 
for  development  or  acquisition  costs  of  pub- 
lic housing  that  is  allocated  for  the  develop- 
ment or  acquisition  cost  of  public  housing 
for  Indian  families,  and". 


Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158.  supra: 
as  follows: 

On  page  81.  line  18,  add  a  new  section  as 
follows: 

Sec.  .  (a>  As  provided  in  subsection  (b),  an 
Environmental  Impact  Statement  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  or  a  subsistence  evaluation  pre- 
pared pursuant  to  the  .\laska  National  Inter- 
est Lands  Conservation  Act  for  a  timber  sale 
or  offering  to  one  party  shall  be  deemed  suf- 
ficient if  the  Forest  Service  sells  the  timber 
to  an  alternate  buyer. 

(b)  The  provision  of  this  section  shall  apply 
to  the  timber  specified  in  the  Final  Supple- 
ment to  1981-86  and  1986-90  Operating  Period 
EIS  cigeg  SEIS").  November.  1989.  in  the 
North  and  East  Kuiu  Final  Environmental 
Impact  Statement,  .January  1993:  in  the 
Southeast  Chichagof  Project  Area  Final  En- 
vironmental Impact  Statement,  September 
1992;  and  in  the  Kelp  Bay  Environmental  Im- 
pact Statement.  February  1992,  and  supple- 
mental evaluations  related  thereto. 


INOUYE  AMENDMENT  NO.  465 

(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
H.\TFIELD  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

On  page  81.  line  11.  strike  •governor  of  the 
state"  and  insert  Governor  of  a  State  or  the 
Indian  tribe,  as  defined  in  section  101(36)  of 
the  Act  (42  U.S.C.  9601(36)).  of  an  affected  res- 
ervation". 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  466 

(Ordered  to  lie  on  the  table.) 

Mr.  INOU"YE  (for  himself.  Mr.  Bond. 
and  Mr.  McCain)  submitted  an  amend- 
ment to  be  proposed  by  them  to  amend- 
ment No.  420  proposed  by  Mr.  Hatfield 
to  the  bill,  H.R.  1158,  supra;  as  follows: 

To  the  Committee  Substitute  (Amdt.  No, 
120). 

On  page  57.  after  line  3.  insert  the  follow- 
ing: 

home  investment  P.\RTNERSHIPS  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law-  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  this  heading  in  prior  years.  $100,000,000 
are  rescinded:  Provided.  That  the  Secretary 
may  transfer  to  this  account  funds,  up  to  the 
amount  rescinded  by  this  paragraph,  from 
unobligated  balances  of  the  Department  of 
Housing  and  Urban  Development  earmarked 
for  incremental  housing  units. 

On  page  57.  line  14.  strike  ■$451,000.000 "  and 
insert  in  lieu  thereof  "$351.000,000'. 

On  page  57.  line  15.  strike  -'including"  and 
insert  in  lieu  thereof  "excluding  $100,000,000 
previously  earmarked  for". 


STEVENS  AMENDMENT  NO.  467 
(Ordered  to  lie  on  the  table.) 


FEINGOLD  (AND  KOHL) 
AMENDMENTS  NOS.  468-469 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  (for  himself  and  Mr. 
Kohl)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

AMENDME.VT  NO,  468 

On  page  40,  line  U.  strike  out  "$13,050,000" 
and  insert  in  lieu  thereof  • -$21 .050.000". 

AMENDMENT  NO.  469 

On  page  68.  between  lines  6  and  7.  insert 
the  following: 

CHAPTER  Xn 

DEPARTMENT  OF  DEFENSE— MILITARY. 

OPERATION  AND  MAINTENANCE 

OPERA-nON  AND  MAINTENANCE,  NAVY 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  title  II  of-Public  Law  103-335.  $9,000,000  are 
rescinded. 


JEFFORDS (AND  OTHERS) 
AMENDMENT  NO.  470 

(Ordered  to  lie  on  the  table.) 

Mr.    JEFFORDS    (for    himself.    Mr. 

WELL.STONE,   Mr.  CHAFEE.  Mr.   DASCHLE, 

Mr.  Roth,  Mr.  Kerry,  Mr.  Campbell. 
Mr.  Harkln,  Mr.  KoHL,  Mr.  FEINGOLD, 
Mr.  Leah\'.  Mr.  Pell,  and  Mr.  Ken- 
nedy) submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill.  H.R.  1158,  supra; 
as  follows: 

On  page  14.  line  12.  strike  the  period  and 
insert  '.  of  which  not  more  than  $20,500,000 
shall  constitute  a  reduction  in  the  amount 
available  for  solar  and  renewable  energy  ac- 
tivities and  at  least  $14,500,000  shall  con- 
stitute a  reduction  in  the  amount  available 
for  nuclear  activities.". 


LEAHY  AMENDMENT  NO.  471 
(Ordered  to  lie  on  the  table.) 
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Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill.  H.R.  1158,  supra; 
as  follows: 

On  pape  68.  between  lines  6  and  7.  insert 
the  following: 

CHAPTER  XU 

DEPARTMENT  OF  DEFENSE— MILITARY 

PROCUREMENT 

AIRCRAFT  PROCUREMENT,  AIR  FORCE 

(RESCISSION  I 

Of  the  funds  available  under  this  heading 
in  title  III  of  Public  Law  103-335.  $69,300,000 
are  rescinded. 


April  5,  1995 


April  5,  1995 


BOXER  AMENDMENT  NO.  472 
(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

On  page  68.  between  lines  6  and  7.  insert 
the  following: 

CHAPTER  XII 

DEPARTMENT  OF  DEFENSE— MIUTARY 

PROCUREMENT 

AIRCRAFT  PROCUREMENT,  ARMY 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  title  III  of  Public  Law  103-335,  $11,000,000 
are  rescinded 


HARKIN  (AND  OTHERS) 
AMENDMENTS  NOS.  473-474 
(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  (for  himself,  Mr.  LEAHY. 
Mr.   HOLLINGS,   Mr.   Reid,   Mr.   Pryor. 
Mr.   DODD.  Mr.  Kerry,  and  Mr.  Ken- 
nedy) submitted  two  amendments  in- 
tended   to    be    proposed    by    them    to 
amendment  No.   420   proposed   by   Mr. 
Hatfield  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

amendme,ntNo.  473 

Strike  page  7.  line  14.  through  page  36.  line 
12.  and  insert: 

International  Broadcasting  Operations 
(rescission  i 

Of  the  funds  made  available  under  this 
heading  to  the  Board  for  International 
Broadcasting  in  Public  Law  103-317.  are  re- 
scinded. 

DEPARTMENT  OF  JUSTICE 

IMMIOR.^TTON  AND  NATURALIZATION  SERVICE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,000,000  are 
rescinded. 

GENERAL  AD.MINISTRATiON 

WORKI.NG  CAPITAL  FUND 

I  RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading  in  Public  Law  10^-317, 
$5,000,000  are  rescinded. 

LEGAL  AcrrvmES 

ASSET  FORFEITURE  FUND 
(RESCISSION) 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-317,  $5,000,000  are 
rescinded. 


Office  of  Justice  Programs 
DRUG  courts 

(RE.SCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317, 
$17,100,000  are  rescinded. 

dunce  OF  PREVENTION  COUNCIL 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317, 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317.  after  the  word  -grants",  insert 
the  following:  -and  administrative  ex-, 
penses".  After  the  word  •■expended",  insert 
the  following:  ":  Provided.  That  the  Council 
-is  authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Council". 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 

Technology 

SCIENTIFIC  and  technical  RESEARCH  AND 

SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $19,500,000  are 
rescinded. 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program,  $27,100,000  are  rescinded. 
National  Oceanic  and  atmospheric 
administration 

operations,  research,  AND  FACILITIES 
(RESCISSION) 
Of   the   funds   made   avaihable    under   this 
heading  in  Public  Law  103-317,  $37,600,000  are 
rescinded. 

CONSTRUCTION 

(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $8,000,000  are 
rescinded. 

Technology  administration 

Under  Secretary  for  Technology/Office 

of  Technology  Policy 

salaries  and  expenses 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-317.  $1,500,000  are 

rescinded. 

National  Technical  Information  Service 

NTIS  revolving  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $7,600,000  are 
rescinded. 

ECONOMIC  Development  Ad.ministration 

ECONOMIC  development  ASSISTANCE 

PRCX5RAMS 

(RESCISSIONS) 

Of  unobligated  balances  available  under 
this  heading  pursuant  to  Public  Law  103-75. 
Public  Law  102-368.  and  Public  Law  103-317. 
$47,384,000  are  rescinded. 

THE  JUDICIARY 

courts  of  appeals.  district  courts.  and 
Other  Judicial  Services 

UNITED  states  COURT  OF  INTERNATIONAL 

trade 
(rescission) 
Of  the   funds  mkde   available   under   this 
heading  in  Public  Law  loa-317.  $1,000,000  are 
rescinded. 


DEFENDER  SERVICES 
(RESCISSION) 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-317,  $4,100,000  are 
rescinded. 

related  agency 
Small  Business  administration 

SALARIES  and  E.XPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $15,000,000  are 
rescinded:  Provided.  That  no  funds  in  that 
public  law  shall  be  available  to  implement 
section  24  of  the  Small  Business  Act.  as 
amended. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-317.  $15,000,000  are  re- 
scinded. 

DEPARTMENT  OF  STATE 

Administr.\tion  of  Foreign  Affairs 

diplom-^itic  and  consular  programs 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-317.  $2,000,000  are 

rescinded. 

ACQUISITION  AND  MAU^TENANCE  OF  BUILDINGS 
ABROAD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $30,000,000  are 
rescinded. 

INTERNATIONAL  ORGANIZATIONS  .\ND 
CONFERENCES 

CONTRIBUTIONS  FOR  INTERN.'\TIONAL 
PEACEKEEPING  ACrnvlTIES 

iRESCLSSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $14,617,000  are 
rescinded. 

RELATED  AGENCIES 

Arms  Control  and  Disarmame.nt  Agency 

arms  control  and  disarmament  activities 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  of  which  $2,000,000  are  from  funds 
made  avaiLable  for  activities  related  to  the 
.  implementation  of  the  Chemical  Weapons 
convention. 

Board  for  Internation.vl  Broadcasting 

israel  relay  station 

(rescission) 

From  unobligated  balances  available  under 
this  heading.  $2,000,000  are  rescinded. 

United  States  Information  agency 

educational  and  cultural  exchange 

programs 

(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

RADIO  CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading.  $6,000,000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading.  $6,000,000  are  rescinded. 


CHAPTER lU 
'  iND  WATER  DEVELOPMENT 
.'  IIMENT  OF  DEFENSE— CIVIL 
BTMENT  OF  THE  ARMY 
'S  OF  ENGINEERS— Civil 

ERAL  investigations 
(RESCISSIONS) 

ds  made  available  under  this 
Public  Law  103-316  and  prior 
y  and  Water  Development  Ap- 
Acts.  $10,000,000  are  rescinded. 

NSTRUCTION.  GENERAL 
(RESCISSIONS) 

l\i!fi<is   made  available   under   this 
Public    Law    103-316    and    prior 
Enef^lry  and  Water  Development  Ap- 
Acts.  $50,000,000  are  rescinded. 

DEPAHTMENT  of  the  INTERIOR 
RH:AU  OF  RECLAMATION 
OPtJtA  rlON  AND  MAINTENANCE 
(RESCISSION) 

fU:ids  made   available   under  this 
I'ublic  Law  103-316.  $10,000,000  are 


ENERGY 
DEPAR' 
DEP 
C( 


Of   the 
heading    in 
years'  Ene 
propriationfc 


Of  the 
heading    ir 
years 
propriatiorfc 


Of  the 
heading  in 
rescinded. 


Of  the 
heading  in 
rescinded. 

Atomi|c 

Defense 


DE  I  'ARTMENT  OF  ENERGY 

Enewjy  Supply.  Research  and 
;velopment  activrties 

( rescission ) 
lUnds  made   available   under   th's 
;>ublic  Law  103-316.  $81,500,000  are 


Of  the 
heading 
years 
$113.000.00C 


Of  the  al^oun 
heading   i 
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$15,000,000 
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Energy  Defense  AcrivmEs 
ijlvironmental  restoration  and 
Waste  Management 
(rescissions) 
afijounts  made  available  under  this 
Public    Law    103-316   and   prior 
Ene^y  and  Water  Development  Acts, 
ire  rescinded. 

mateeu^ts  support  and  other  defense 
pr(x;rams 

(rescissions) 

its  made  available  under  this 
Public    Law    103-316.    and    prior 
and  Water  Development  Acts. 
1  re  rescinded. 

DEl|jiRTMENTAL  AD.MINISTRATION 
(RESCISSION) 

J  mds  made  available   under   this 
Public  Law  103-316.  $20,000,000  are 


Marketing  administrations 

CONSTRUCtlbN,  rehabilitation.  OPERATION 
AND  .MA  :  TENANCE.  WESTERN  AREA  POWER 
ADMINISTIIATION 

(RESCISSIONS) 

Of  the  aWiounts  made  available  under  this 
heading  irj  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Acts. 
$30,000,000  a  re  rescinded. 

LJPEPENDENT  AGENCIES 

APPALAlltHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

funds   made  available   under   this 
Public  Law  103-316.  $10,000,000  are 


;SSEE  VALLEY  AUTHORITY 
;ee  Valley  authority  Fund 
(rescission) 
<unds   made  available   under   this 
Ihj  Public  Law  103-316  $5,000,000  are 


CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

(RESCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and  Public  Law  103-306.  $100,000,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector  of   the    Office    of   Management    and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  amounts  which 
are  reduced  pursuant  to  this  paragraph. 
CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manage.ment 
management  of  lands  and  resources 
(rescission) 
Of  the  funs  available  under  this  heading  in 
Public  Law  lOS-332.  $70,000  are  rescinded,  to 
be  derived  from  amounts  available  for  devel- 
oping and  finalizing  the  Roswell  Resource 
Management     Plan/Environmental     Impact 
Statement  and  the  Carl.sbad  Resource  Man- 
agement Plan  Amendment/Environment  Im- 
pact Statement:  Provided,  That  none  of  the 
funds  made   available   in  such   Act  or  any 
other  appropriations  Act  may  be  used  for  fi- 
nalizing or  implementing  either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  Public  Law 
103-138.  and  Public  Law  102-381.  $2,100,000  are 
rescinded. 

LAND  AC(JUISITION 
(RESCISSIONS) 

Of  the   funds  made  available   under   this 
heading  in  Public  Law  102-381.  Public  Law 
101-121.  and  Public  Law  100-446.  $1,497,000  are 
rescinded. 
Unfted  States  Fish  and  Wildlife  Service 
resource  management 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-332.  $3,000,000  are 
rescinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  or  the  heading  Construction  and 
Anadromous  Fish  in  Public  Law  103-332.  Pub- 
lic Law  103-138,  Public  Law  103-75.  Public 
Law  102-381.  Public  Law  102-154.  Public  Law 
102-368.  Public  Law  101-512.  Public  Law  101- 
121.  Public  Law  101-446.  and  Public  Law  100- 
202.  $13,215,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the   funds   made  available  under  this 

heading  in  Public  Law  103-332.  Public  Law 

103-138.  Public  Law  102-381.  and  Public  Law 
101-512.  $3,893,000  are  rescinded. 

NATIONAL  BIOLOGICAL  SURVEY 

RESEARCH.  INVENTORIES.  AND  SURVEYS 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138. 
$12,544,000  are  rescinded. 

National  Park  Service 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public   Law    103-332.   $25,970,000   are    re- 
scinded. 


URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $7,480,000  are  re- 
scinded. 

LAND  ACQUISmON  AND  STATE  ASSISTANCE 
(RESCISSIONS) 

Of  the  funds  available  under  this' heading 
in  Public  Law  103-332,  Public  Law  103-138, 
Public  Law  102-381.  Public  Law  102-154.  Pub- 
lic Law  101-512.  Public  Law  101-121.  Public 
Law  100-446.  Public  Law  100-202.  Public  Law 
99-190.  Public  Law  98-473.  and  Public  Law  98- 
146.  $11,297,000  are  rescinded. 

MINERALS  MANAGEMENT  SERVICE 

ROYALTi'  AND  OFFSHORE  MLNERALS 

.MANAGEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $814,000  are  re- 
scinded. 

BUREAU  OF  INDIAN  AFFAIRS 

OPERATION  OF  INDIAN  PROGRAMS 

(RF-SCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $11,350,000  are  re- 
scinded: Provided.  That  the  first  proviso 
under  this  head  in  Public  Law  103-332  is 
amended  by  striking  •$330,111,000"  and  in- 
serting in  lieu  thereof  '•$329,361,000". 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $9,571,000  are  re- 
scinded. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  103-332.  $1,900,000  are  rescinded. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 

ADMINISTRATION  OF  TERRI^rORIES 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $1,900,000  are  re- 
scinded. 

TRUST  TERRrrORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591.  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCIATION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $1,000,000  are 
rescinded. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

FOREST  research 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $6,000,000  are  re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138. 
$6,250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
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Public  Law  102-381.  J7.824.000  are  rescinded: 
Provided.  That  the  first  proviso  under  this 
head  in  Public  Law  10^-332  is  amended  by 
striking  "1994"  and  inserting  in  lieu  thereof 
•1995". 

LAND  .ACQUISITION 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  J3.020.000  are  rescinded. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  J20.750.000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Jll.000.000  are  re- 
scinded. 

ENERGY  CONSERVATION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  J34.928.000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-138.  J13.700.000  are  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 

OFFICE  OP  Elementary  and  Secondary 

Education 

INDIAN  education 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-:332.  J2.000.000  are  re- 
scinded. 

OTHER  RELATED  AGENCIES 

Smithsonian  iNSTiTirrioN 

CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

•  RESCISSIONS) 

Of  the  funds  available  under  this  heading 
m  Public  Law  102-381.  and  Public  Law  103- 
138.  Jl. 000.000  are  rescinded. 

CONSTRUCTION 

•  RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154,  Public  Law 
102-381.  Public  Law  103-138.  and  Public  Law 
103-332.  Jll.237.000  are  rescinded:  Provided. 
That  of  the  amounts  proposed  herein  for  re- 
.scission.  J2. 500.000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  art 

repair,  restoration  and  renovation  of 

buildings 

(rescission) 

Of  the  funds  available  under  this  heading 

m  Public  Law  103-332.  J407.000  are  rescinded. 

John  F.  Kennedy  Center  for  the 

Performing  Arts 

construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    J3.000,000    are    re- 
scinded. 


WooDROw  Wilson  International  Center  for 

SCHOLARS 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Jl, 000 .000  are  re- 
scinded. 

National  Foundation  on  the  Arts  and  the 
Humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law'  103-332.    J5.0QO.0OO    are    re- 
scinded. 

N.ATIONAL  Endowment  for  the  Hu.manities 

GRANTS  AND  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  J5.000.000  are  re- 
scinded. 

GENER,AL  PROVISIONS 

Sec  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

SEC.  502.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  he  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 
the  Virginia  Department  of  Conservation 
and  Recreation  at  Back  Bay  National  Wild- 
life Refuge.  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
ment described  in  subsection  (o  becomes  ef- 
fective, but  in  no  case  shall  remain  in  effect 
after  September  30.  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Bay  National  Wildlife  Refuge  and 
False  Cape  State  Park,  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act.  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

SEC.  504.  RENEWAL  OF  PERMITS  FOR  GRAZING 
ON  NATIONAL  FOREST  LANDS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  of  the  National  Forest  System,  the 


Secretary  of  Agriculture  .shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES,  AND  EDUCATION, 
AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  AP.MINISTRATION 

TRAINING  AND  E.MPLOYMENT  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  11,521.220,000 
are  rescinded,  including  J46, 104.000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters, J15,000,000  for  the  School-to-Work  Op- 
portunities Act,  J15,600.000  for  title  III,  part 
.■V  of  the  Job  Training  Partnership  Act, 
J20.000.000  for  the  title  III.  part  B  of  such 
Act.  13,861,000  for  service  delivery  areas 
under  section  I01(a)(4)(A)(iii)  of  such  .\ct, 
J33,000,000  for  carrying  out  title  II,  part  A  of 
such  .^ct,  J472,010.000  for  carrying  out  title  II. 
part  C  of  such  Act,  1750,000  for  the  National 
Commission  for  Employment  Policy  and 
J421,000  for  the  National  Occupational  Infor- 
mation Coordinating  Committee:  Provided. 
That  service  delivery  areas  may  transfer  up 
to  50  percent  of  the  amounts  allocated  for 
program  years  1994  and  1995  between  the  title 
II-B  and  title  II-C  programs  authorized  by 
the  Job  Training  Partnership  .■Vet,  if  such 
transfers  are  approved  by  the  Governor. 

STATE  UNEMPLOY.MENT  INSURANCE  AND 

E.MPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
leading  in  Public  law  103-333,  120,000,000  are 
rescinded,  .and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  .'Vd- 
ministration  account  in  the  Unemployment 
Trust  Fund  are  reduced  from  J3,269.097,000  to 
13,221,397.000. 

Bureau  of  Labor  Statistics 

SALARIES  and  F.XPEN.SES 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  Jl, 100.000  are 
rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

HEALTH  Resources  and  Services 

.■\DMINISTR,\TI0N 

HEALTH  RESOURCES  AND  SERVICES 

(RESCI.SSIONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  J42, 071,000  are 
rescinded. 

centers  for  disease  control  and 

Prevention 

disease  control.  research.  a.vd  training 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  Jl. 300.000  are 
rescinded.  12,185.935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

SOCL\L  SECURITY  ADMINISTRATION 

SUPPLEMENTAL  SECURITi'  INCOME  PROGRAM 

(RESCI.SSION) 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  J67.000.000  are  rescinded. 


LIMITATlCN  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  fiidds  made  available  under  this 
heading  in  ^  ublic  Law  103-333  to  invest  in  a 
state-of-the  ( irt         computing  network. 

J88, 283,000  a  ( :  rescinded. 
Administr;  "  ION  for  Children  and  Families 
JOB  op^(Jrtunities  and  basic  skills 

(RESCnsSION) 

filids   made  available   under   this 

Fublic  Law  103-333,  there  are  re- 

iTiount  equal  to  the  total  of  the 

each  State's  limitation  for  fis- 

that  are  not  necessary  to  pay 

allowable  claims  for  such  fiscal 


ithi  1 
19! ; 


4i:;: 
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heading  ir. 
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children 
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heading  in 
rescinded 
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(k)(3)(E)  of  the  Social  Security 
amletided  by  Public  Law  100-485)  is 
adding  before  the  "and":  "re- 
amount  equal  to  the  total  of 
ihat  are  within  each  State's  lim- 
'tscal  year  1995  that  are  not  nec- 
such  State's  allowable  claims 
(  1  year  (except  that  such  amount 
ifear    shall     be    deemed    to     be 
for  the  purpose  of  determining 
>r  the  payment  under  subsection 
I  lach  State  is  entitled),". 
alization  impact-assistance 
grants 
(rescission) 
uhtls  made  available  in  the  second 
1  ider  this  heading  in  Public  Law 
0(1  l.OOO  are  rescinded. 

iYV\-  SERVICES  block  0R.\NT 
(RESCISSION) 
ffchds   made   available   under    thi.s 
\  ubiic  Law  103-333.  J13.988.000  are 
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.D  FAMILIES  SERVICES  PRtXIRAMS 

1  RESCISSION! 

flihds   made   available   under    this 

1  ublic  Law  103-333,  J42.000,000  are 

irjm  section  639(A)  of  the  Head 

I  amended. 

.AH.MINISTRATION  on  AGING 
1  NO  SERVICES  PROGRAMS) 
(RESCISSION, 

fji^ds  made  available   under   this 
ubhc  Law  103-333,  J899.000  are  re- 


CMFICE  OF  THE  SECRETARY 

POLICY  RESEARCH 

•  RESCLSSIONi 

^kiis   made  available   under   this 
'ublic  Law  103-333.  J2,918,000  are 


DEP  ^  RTMENT  OF  EDUCATION 


EDUCATION  REFORM 
(RESCISSION) 

iUnds  made   available   under   mij 

1  'ublic  Law  103-333.  J82.G00.000  are 

ncluding  J55.800.000   from   funds 

ijffble  for  State  and  local  education 

provement.  and  111. 800.000  from 

available  for  Federal  activities 

ioals  2000:  Educate  America  Act: 

qOO  are  rescinded  from  funds  made 

der  the  School  to  Work  Opportu- 

including  J4.375.000  for  National 

d  JIO.625.000  for  State  grants  and 


partr  e  rships. 

EDUc4'  'ION  FOR  THE  DISADVANTAGED 
(RESC1S.SION) 
:  ilnds   made   available    under 


Of  the  lilnds  made  available  under  this 
heading  in  'ublic  Law  103-333.  J80,400,000  are 
rescinded  i  i  follows:  J72.500.000  from  the  Ele- 


mentary and  Secondary  Education  Act,  title 
I,  part  A,  J2,000,000  from  part  B.  and  J5.900,000 
from  part  E.  section  1501. 

SCHOOL  IMPROVE.MENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  J211.417.000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  II-B. 
J69.000.000.  title  TV.  J75.0O0.0O0.  title  V-C. 
J2,000,000.  title  IX-B,  J1,000,000,  title  X-D. 
Jl. 500,000.  section  10602.  Jl .630.000.  title  XII, 
J20,000.000,  and  title  XIII-A.  J8,900.000;  from 
the  Higher  Education  Act.  section  596. 
J13.875.000:  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund.  Jll. 100.000; 
and  from  funds  for  the  Civil  Rights  Act  of 
1964.  title  IV.  J7.412,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  J32,380.000  are 
rescinded  from  funding  for  title  VII-A  and 
Jll, 000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION  1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  J60.566.000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A.  and  -B,  J43,888,000 
and  from  title  IV-A  and  -C.  J8.891,000  from 
the  Adult  Education  Act.  part  B-7,  J7.787,000. 

.STUDE.NT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  JIO.000.000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act. -title  IV.  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION  1 

Of  the  funds  made  available  undo.'-  this 
heading  in  Public  Law  103-333.  J46..583  000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  .Act.  title  IV-A. 
chapter  5.  J496.000.  title  IV-.'\.-2.  chapter  2. 
J600.000,  title  IV-A-6,  J2,000,000,  title  V-C, 
subparts  1  and  3,  J16.175.000,  title  title  IX-B, 
JIO. 100.000.  title  IX-E,  J3,500.000.  title  IX-G. 
J2.888.000.  title  X-D.  J2.900.00a.  and  title  XI- 
A.  J500.000:  Public  Law  102-325,  $1,000,000;  and 
the  Excellence  in  Mathematics.  Science,  and 
Engineering  Education  Act  of  1990,  J6.424.000. 

HOWARD  UNIVERSITY' 
(RESCISSION' 
Of   the    funds   made   available   under    this 
heading  in  Public  Law  103-333,  J3,300.000  are 
rescinded,  including  Jl.500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  .^ct.  as 
amended,  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition,  J322.000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH,  STATISTICS,  AND 

IMPROVEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  101-333,  J15.200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.   title  III-A. 


J5.000.000.  title  ni-B.  J5.000,000.  and  title  X-B, 
$4,600,000;  from  the  Goals  2000:  Educate 
America  Act,  title  VI.  J600.000. 

LIBRARIES 
(RESCISSION)  ' 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,916,000  are 
rescinded  from  title  II.  part  B,  section  222  of 
the  Higher  Education  Act. 

RELATED  AGENCIES 

CORPORATION  FOR  PUBLIC  BROADCASTING 

(RESCISSION  J 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  J17.791,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333,  Jll.965,000 
are  rescinded. 

AME.VDMENT  NO.  474 

Strike  page  7,  line,  through  page  36.  line  12, 
and  insert: 
International  Broadcasting  Operations 
(rescission) 

Of  the  funds  made  available  under  this 
heading,  to  the  Board  for  International 
Broadcasting  in  Public  Law  103-317. 
J102.000.000  are  rescinded. 

DEPARTMENT  OF  JUSTICE 

IMMIGRATION  AND  NATLTIALIZATION  SERVICE 

SALARIES  AND  EXPENSES 

(RESCISSION. 

Of   the   funds   made   available   under   this 

heading  in  Public  Law  103-317:  Jl. 000.000  are 

rescinded 

GENERAL  ADMINISTRATION 
WORKING  CAPITAL  FLNL 

(REsasaioN) 
Of    the    unobligated    balances    available 
under  this  heading  in  Public  Law  103-317. 
$5,000,000  are  rescinded. 

LEGAL  ACn\TnES 

AS.SET  FORFEITURE  FUND 

(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

Office  of  Justice  Programs 

drug  courts 

( rescission  1 

Of  the   funds  made  available   under  this 

heading  in  title  VIII  of  Public  Law  103-317. 

J17. 100.000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 
(INCLUDING  RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  title  Vill  of  Public  Law  lOa-317. 
Jl .000.000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317.  after  the  word  "grants",  insert 
the  following:  "and  administrative  ex- 
penses". Aft«r  the  word  "expended",  insert 
the  following:  -Provided.  That  the  Council  is 
authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Council". 

department  of  commerce 

National  Institute  of  St.\ndards  and 

Technology 

scientific  and  technical  research  and 

services 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-317.  J19.500.000  are 

rescinded. 
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INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program.  J27.100.000  are  rescinded. 
National  Oceanic  and  Atmospheric 

Administration 

operations,  research,  and  facilities 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-317.  $37,600,000  are 

rescinded. 

construction 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-317.  J8.000.000  are 
rescinded. 

Technology  administration 

Under  Secretary  for  Technology/Office 

OF  Technology  Poucy 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-317,  $1,500,000  are 
rescinded. 
National  Technical  Information  Service 
ntis  revolving  fund 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317,  $7,600,000  are 
rescinded. 
Economic  Development  Administration 

economic  development  ASSISTANCE 

PROGRAMS 

(RESCISSIONS) 

Of  unobligated  balances  available  under 
this  heading  pursuant  to  Public  Law  103-75. 
Public  Law  102-368.  and  Public  Law  103-317. 
J47.384.000  are  rescinded. 

THE  JUDICIARY 

Courts  of  Appeals.  District  Courts,  and 

Other  Judicial  Services 

united  states  court  of  international 

TRADE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,000,000  are 
rescinded. 

DEFENDER  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,100,000  are 
rescinded. 

RELATED  AGENCY 

Small  Business  Administration 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $15,000,000  are 

rescinded:  Provided.  That  no  funds  in  that 

public  law  shall  be  available  to  implement 

section  24   of  the   Small   Business   Act,   as 

amended. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-317,  $15,000,000  are  re- 
scinded. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

DIPLOMATIC  AND  CONSULAR  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $2,000,000  are 
rescinded. 


ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $30,000,000  are 
rescinded. 

INTERNATIONAL  ORGANIZATIONS  AND 

CONFERENCES 

CONTRIBUTIONS  FOR  INTERNATIONAL 

PEACEKEEPING  ACTIVITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $14,617,000  are 
rescinded. 

RELATED  AGENCIES 
ARMS  Control  and  Disarmament  agency 

AR.MS  CONTROL  AND  DISARMAMENT  ACTIVITIES 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  of  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
implementation    of   the   Chemical   Weapons 
Convention 
Board  for  International  Broadcasting 
israel  relay  station 
(rescission) 
From  unobligated  balances  available  under 
this  heading,  $2,000,000  are  rescinded. 
United  States  Information  agency 
educational  and  cultural  exchange 
programs 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

RADIO  CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading,  $6,000,000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading,  $6,000,000  are  rescinded. 
CHAPTER  III 
ENERGY  AND  WATER  DEVELOPMENT 
DEPARTMENT  OF  DEFENSE!— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 
general  investigations 
(rescission) 
Of  the  funds   made   available   under   this 
heading   in    Public    Law    103-316    and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $10,000,000  are  rescinded. 

CONSTRUCTION.  GENERAL 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
operation  and  maintenance 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and 

Development  Activities 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-316,  $81,500,000  are 

rescinded. 


ATOMIC  Energy  Defense  Activities 

Defense  Environmental  Restoration  and 

Waste  Management 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading    in    Public    Law    103-316   and    prior 

years'  Energy  and  Water  Development  Act, 

$113,000,000  are  rescinded. 

materials  support  and  other  DEFENSE 

programs 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading   in    Public   Law    103-316,   and    prior 

years'  Energy  and  Water  Development  Acts, 

$15,000,000  are  rescinded. 

Departmental  administration 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-316,  $20,000,000  are 
rescinded. 

Power  Marketing  Administrations 
construction,     rehabilrpatlon,     operation 
and  maintenance,   western   area   power 
administration 

(rescissions) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    103-316   and   prior 
years'  Energy  and  Water  Development  Acts, 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 
APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

TENNESSEE  VALLEY  AUTHORITY  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $5,000,000  are 
rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED  PROGRAMS 

(RESCISSION) 
Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and  Public  Law  103-306,  $100,000,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector  of   the    Office    of   Management    and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  amounts  which 
are  reduced  pursuant  to  this  paragraph. 
CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
management  of  lands  and  resources 
(rescission) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $70,000  are  rescinded, 
to  be  derived  from  amounts  available  for  de- 
veloping and  finalizing  the  Roswell  Resource 
Management     Plan/ Environmental     Impact 
Statement  and  the  Carlsbad  Resource  Man- 
agement   Plan    Amendment    Environmental 
Impact  Statement:   Provided.  That  none  of 
the  funds  made  available  in  such  Act  or  any 
other  appropriations  Act  may  be  used  for  fi- 
nalizing or  implementing  either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138, 
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and   Public   Law    102-381.   $2,100,000   are   re- 
scinded. 

LAND  ACQUISmON 

I  '       (RESCISSIONS) 

Of  the  fui|(}s  available  under  this  heading 
in  Public  Law  102-381.  Public  Law  101-121. 
and  Public  Law  100-446.  $1,497,000  are  re- 
scinded. I 

UNITED  STi  itES  Fish  and  WILDLIFE  SERVICE 
F^SOURCE  MANAGEMENT 
1         (RESCISSION) 

Of  the  funis  available  under  this  heading 
in  Public  liaw  103-332.  $3,000,000  are  re- 
scinded. 

coNSTRUcrnoN 

(RESCISSIONS) 

Of  the  fuhbs  available  under  this  heading 
or  the  Heajding  Construction  and  Anad- 
romous  Fisrt  in  Public  Law  103-332.  Public 
Law  103-138.,  Public  Law  103-75.  Public  Law 
102-381.  Puliliic  Law  102-154.  Public  Law  102- 
368.  Public  !Law  101-512.  Public  Law  101-121. 
Pubic  Law!J00-446.  and  Public  Law  100-202. 
J13.215.000  a^t!  rescinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

is  available  under  this  heading 
:aw   103-332.   Public   Law   103-138. 
102-381.  and  Public  Law  101-512, 
$3,893,000  aije  rescinded. 

NAI  (ONAL  BIOLOGICAL  SURVEY 

RESEARPtI,  INVENTORIES.  AND  SURVEYS 

(RESCISSIONS) 

Of  the  fuWds  available  under  this  heading 
in  Public  Lajw  103-332  and  Public  Law  103-138. 
$12,544,000  4tie  rescinded. 

\tional  Park  Service 
construction 
(rescission  i 
fiirtds  available  under  this  heading 
..aw    103-332,   $25,970,000   are    re- 
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PARK  AND  RECREA'nON  FUND 
(RESCISSION) 

Of  the  fdilds  available  under  this  heading 
in  PubliclLaw  103-332,  $7,480,000  are  re- 
scinded. 

LAND  ACttJISITION  AND  STATE  ASSISTANCE 
(RESCISSION) 

Of  the  f>  ids  available  under  this  heading 
Public  llaw  103-332,  Public  Law  103-138, 
Public  Lav  102-381,  Public  Law  102-154.  Pub- 
lic Law  H 1-512.  Public  Law  101-121.  Public 
Law  100-44  5  Public  Law  100-202.  Public  Law 
99-190.  Putl  c  Law  98-473.  and  Public  Law  98- 
146,  $11,297  COO  are  rescinded. 

MIN  ;  lALS  MANAGEMENT  SERVICE 

ROY/liTY  AND  OFFSHORE  MINERALS 

MANAGEMENT 

(RESCISSION) 

Of  the  ftiids  available  under  this  heading 
in  Public    Jaw  103-332,  $814,000  are  rescinded 

I  UREAU  OF  INDIAN  AFFAIRS 

OPt|llATION  OF  INDIAN  PROGRAMS 

(RESCISSION  1 

Of  the  fjjiids  available  under  this  heading 
in    Public   [Law    103-332.    $11,350,000    are    re 
scinded:    i'^ovided.    That    the    first    proviso 
under    thi  ij  head    in   Public    Law    103-332   is 
amended    )Jf  striking  "$330,111,000"  and  in- 
serting in  IJeu  thereof  "$329,361,000 
CONSTRUCTION 
(RESCISSION) 

Of  the  Aiids  available  under  this  heading 
In  PubUcriL.aw  103-332,  $9,571,000  are  re- 
scinded 


INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  103-332,  $1,900,000  are  rescinded. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 

ADMINISTRATION  OF  TERRITORIES 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $1,900,000  are  re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591.  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCIATION 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $1,000,000  are  re- 
scinded. 

DEPARTMENT  OF  AGRICULTURE 
FOREST  SERVICE 
FOREST  RESEARCH 
(RESCISSIONS) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $6,000,000    are    re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138, 
$6,250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138  and 
Public  Law  102-381.  $7,824,000  are  rescinded: 
Provided.  That  the  first  proviso  under  this 
head  in  Public  Law  103-332  is  amended  by 
striking  "1994"  and  inserting  in  lieu  thereof 
•1995". 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  Public  Law  103-138  and 

Public  Law  102-381,  $3,020,000  are  rescinded. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $20,750,000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $11,000,000  are  re- 
scinded. 

ENERGY  CONSERVATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-138.  $13,700,000  are  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 

OFFICE  OF  ELEMENTARY  AND  SECONDARY 

EDUCA'HON 

INDIAN  EDUCATION 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,000,000  are  re- 
scinded. 


OTHER  RELATED  AGENCIES 

Smithsonian  Institution 

construction  and  improvements,  national 

zoological  park 

(rescissions) 

Of  the  funds  available  under  this  heading 

in  Public  Law  102-381.  and  Public  Law  103- 

138,  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154,  Public  Law 
102-381,  Public  Law  103-138,  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided. 
That  of  the  amounts  proposed  herein  for  re- 
scission, $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  art 

REPAIR,  restoration  ANT)  RENOVATION  OF 

BUILDINGS 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $407,000  are  rescinded. 

John  F.  Kennedy  Center  for  the 
Performing  arts 

construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $3,000,000    are    re- 
scinded. 

WooDROw  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $1,000,000    are    re- 
scinded. 

National  Foundation  on  the  arts  and  the 
Humanities 
National  Endowment  for  the  arts 
grants  and  administration 
(rescission) 
or  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $5,000,000    are    re- 
scinded. 
National  Endowment  for  the  Humanities 

GRAN-TS  and  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 

General  Provisions 

Sec  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  502.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 
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the  Virginia  Department  of  Conservation 
and  Recreation  at  Back  Bay  National  Wild- 
life Refuge.  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
'  ment  described  in  subsection  (c)  becomes  ef- 
fective, but  in  no  case  shall  remain  in  effect 
after  September  30.  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Bay  National  Wildlife  Refuge  and 
False  Cape  State  Park.  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a>  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act,  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

SEC.  504.  RENi:WAL  OF  PERMITS  FOR  GRAZING 
ON  NATIONAL  FOREST  LAN'DS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  of  the  National  Forest  System,  the 
Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR,  HEALTH  AND 

HUMAN  SERVICES.  AND  EDUCATION, 

AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

Employment  .\nd  Training  administration 

training  and  employment  services 

(rescission! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,521,220,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters. $15,000,000  for  the  School-to-Work  Op- 
portunities Act,  $15,600,000  for  title  III,  part 
A  of  the  Job  Training  Partnership  Act, 
$20,000,000  for  the  title  III.  part  B  of  such 
Act.  $3,861,000  for  service  delivery  areas 
under  section  101(a)(4)(A)(iii)  of  such  Act. 
$33,000,000  for  carrying  out  title  II.  part  A  of 
such  Act,  $472,010,000  for  carrying  out  title  II, 
part  C  of  such  Act,  $750,000  for  the  National 
Commission  for  Employment  Policy  and 
$421,000  for  the  National  Occupational  Infor- 
mation Coordinating  Committee;  Provided. 
That  service  delivery  areas  may  transfer  up 
to  50  percent  of  the  amounts  allocated  for 
program  years  1994  and  1995  between  the  title 
II-B  and  title  II-C  programs  authorized  by 
the  Job  Training  Partnership  Act,  if  such 
transfers  are  approved  by  the  Governor. 

STATE  UNE.MPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,000,000  are 


rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Securit.v  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

Bureau  of  Labor  Statistics 
salaries  and  expenses 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-333.  $1,100,000  are 
rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  Services 

administration 

HEALTH  resources  AND  SERVICES 

(  rescission  1 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-333.  $42,071,000  are 
rescinded. 

Centers  for  Disease  Control  and 

Prevention 

disease  control,  research,  and  training 

(rescission  i 
Of   the    funds   made   available   under   this 
heading  in  Public  Law  10»-333.  $1,300,000  are 
rescinded. 

National  Institutes  of  Health 

buildings  and  facilities 

(rescission) 

Of  the  available  balances  under  this  head- 
ing. $79,289,000  are  rescinded. 

Substance  abuse  and  Mental  Health 
Services  Administration 

SUBST.\NCE  abuse  AND  MENTAL  HEALTH 

SERVICES 

(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $14,700,000  are 
rescinded. 

Assi.sTANT  Secretary  for  Health 

OFFICE  OF  the  ASSISTANT  SECRETARY  FOR 

health 
(rescission! 
Of  the   funds   made   available    under   this 
heading  in  Public  Law  103-333.  $2,320,000  are 
rescinded. 

Agency  for  Health  Care  Policy  and 

Research 

health  care  policy  and  research 

(rescission) 

Of  the  Federal  funds  made  available  under 

this  heading  in  Public  Law  103-333.  $3,132,000 

are  rescinded. 

Health  Care  Financing  Administration 
program  management 
(rescission! 
Funds  made  available  under  this  heading 
in    Public    Law    103-333    are    reduced    from 
$2,207,235,000  to  $2,185,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

Social  Security  Ad.ministration 
supplemental  security  income  program 

(rescission) 
Of  the  amounts  appropriated  in  the  first 
paragraph   under   this   heading   Public    Law 
103-333.  $67,000,000  are  rescinded. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  invest  in  a 
state-of-the-art  computing  network, 
$88,283,000  are  rescinded. 


ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

.JOB  OPPORTUNITIES  AND  BASIC  SKILLS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  there  are  re- 
scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(k)(3)<E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  "and":  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled).  ". 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION! 

Of  the  funds  made  available  in  the  .second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $6,000,000  are  rescinded. 

COMMUNITY'  SERVICES  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $13,988,000  are 
rescinded. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $42,000,000  are 
rescinded  from  section  639(A)  of  the  Head 
Start  Act.  as  amended. 

AD-MINISTRA-nON  ON  AGING 

(AGING  SERVICES  PROGRA.MS) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

POLICY  research 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $2,918,000  are 
rescinded. 

DEPARTMENT  OF  EDUCATION 

EDUCA-nON  REFORM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $82,600,000  are 
rescinded,  including  $55,800,000  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  and  $11,800,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000;  Educate  America  Act; 
and  $15,000,000  are  rescinded  from  funds  made 
available  under  the  School  to  Work  Opportu- 
nities Act,  including  $4,375,000  for  National 
programs  and  $10,625,000  for  State  grants  and 
local  partnerships. 

EDUCA-nON  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $80,400,000  are 
rescinded  as  follows;  $72,500,000  from  the  Ele- 
mentary and  Secondary  Education  Act,  title 
I,  part  A,  $2,000,000  from  part  B,  and  $5,900,000 
from  part  E,  section  1501. 

SCHOOL  IMPROVEMENT  PRCXJRAMS 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $211,417,000  are 
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the  Exc 
Engineerirlf 


ii 


Of   the 
heading  Ir 
rescinded, 
tion. 

COLLEGE 


loa  1 


Of  the 
heading  in 
direct 
title   VII 
amended, 
thority  to 
repealed 
for  admini 


EDUCA  r  iON 


Of  the 
heading  ii 
rescinded 
and  Seco^pary 
$5,000,000. 
$4,600,000; 
America 


Of  the 
heading 
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rescinded  from  title  II.  part  B.  section  222  of 
the  Higher  Education  Act. 

RELATED  AGENCIES 

CORPORATION  FOR  PUBLIC  BROADCAS'HNG 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112,  $17,791,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333,  $11,965,000 
are  rescinded. 


.'  L  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

fthds   made   available   under   this 

[  ublic  Law  103-333.  $32,380,000  are 

frim  funding  for  title  VII-A  and 

f  ■  )m  part  C  of  the  Elementary  and 

1  ducation  Act. 

VOCATiaNAL  AND  ADULT  EDUCATION 
(RESCISSION) 

fliiids   made   available    under   this 

I  ublic  Law  103-333.  $60,566,000  are 

Ji   follows;  from  the  Carl  D.  Per- 

Voca :  onal    and    Applied    Technology 

>  ct.  title  Ill-A,  and  -B,  $43,888,000 

tile  IV-A  and  -C.  $8,891,000:  from 

i:  lucation  Act.  part  B-7.  $7,787,000. 

STUppNT  FINANCIAL  ASSISTANCE 

(RESCISSION) 

fUids   made   available    under   this 

1  'ublic  Law  103-333.  $10,000,000  are 

li^3m  funding  for  the  Higher  Edu- 

itle  IV.  part  H-1. 

HIGHER  EDUCATION 

(RESCISSION) 

I  linds   made   available    under   this 

Jublic  Law  103-333.  $46..583.000  are 

follows;  from  amounts  available 

HWher  Education   Act,   title  IV-A, 

(496.000.  title  IV-A-2.  chapter  2. 

itje    IV-A-6.   $2,000,000.    title   V-C. 

and    3.    $16,175,000.    title    IX-B. 

itle  EX-E.  $3,500,000.   title  IX-G. 

tie  X-D.  $2,900,000.  and  title  XI- 

^ublic  Law  102-325.  $1,000,000;  and 

pllftce  in  Mathematics.  Science,  and 

Education  Act  of  1990.  $6,424,000. 


HOWARD  UNIVERSITY 


(RESCISSION! 

1  nds  made  available  under  this 
Public  Law  103-333,  $3,300,000  are 
ncluding  $1,500,000  for  construc- 


^OUSING  AND  ACADEMIC  FACILITIES 
LOANS  PROGRAM 
(RESCISSION! 

'inds  made  available  under  this 
public  Law  103-333  for  the  costs  of 
as  authorized  under  part  C  of 
ajf  the  Higher  Education  Act.  as 
(168.000  are  rescinded,  and  the  au- 
I  ubsidize  gross  loan  obligations  is 
li  addition.  $322,000  appropriated 
£  trative  expenses  are  rescinded. 

RESEARCH.  STATISTICS.  AND 
I.MPHOVEMENT 


)lS 


title 


(RESCISSION) 

flinds  made  available   under  this 

IPublic  Law  103-333.  $15,200,000  are 

follows:  from  the  Elementary 

Education   Act.   title  III-A. 

III-B.  $5,000,000.  and  title  X-B, 

from     the    Goals    2000;     Educate 

title  VL  $600,000. 

LIBRARIES 
(RESCISSION) 

llinds  made  available   under  this 
Public  Law  103-333.  $2,916,000  are 


DASCHLE  (AND  LEVIN) 
AMENDMENT  NO.  475 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  (for  himself  and  Mr. 
Levin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158,  supra; 
as  follows: 

On  page  33  strike  lines  1  through  line  4  on 
page  55  and  insert  the  following; 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $236,417,000  are 
rescinded  as  follows;  from  the  Elementary 
and  Secondary  Education  Act.  title  II-B, 
$69,000,000.  title  TV.  $100,000,000.  title  V-C, 
$2,000,000,  title  IX-B,  $1,000,000.  title  X-D, 
$1,500,000,  section  10602,  $1,630,000,  title  XII. 
$20,000,000.  and  title  XIII-A.  $8,900,000:  from 
the  Higher  Education  Act.  section  596, 
$13,875,000:  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund.  $11,100,000: 
and  from  funds  for  the  Civil  Rights  Act  of 
1964.  title  IV.  $7,412,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 
$11,000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $60,566,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A.  and  -B.  $43,888,000 
and  from  title  IV-A  and  -C.  $8  891.000:  from 
the  Adult  Education  Act.  part  B-7.  $7,787,000. 
STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation.Act.  title  IV,  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $57,783,000  are 
rescinded  as  follows;  from  amounts  available 
for  the  Higher  Education  .Act.  title  IV-A. 
chapter  5.  $496,000.  title  IV-A-2.  chapter  1. 
$11,200,000.  title  IV-A-2.  chapter  2.  $600,000. 
title  IV-A-«.  $2,000,000.  title  V-C.  subparts  1 
and  3.  $16,175,000.  title  IX-B.  $10,100,000.  title 
IX-E.  $3,500,000.  title  IX-G.  $2,888,000.  title  X- 
D.  $2,900,000.  and  title  XI-A.  $500,000:  Public 
Law  102-325.  $1,000,000:  and  the  Excellence  in 
Mathematics.  Science,  and  Engineering  Edu- 
cation Act  of  1990.  $6,424,000. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $3,300,000  are 


rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILmES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH.  STATISTICS.  AND 

IMPROVEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $15,200,000  are 
rescinded  as  follows;  from  the  Elementary 
and  Secondary  Education  Act.  title  ITI-A. 
$5,000,000.  title  III-B.  $5,000,000,  and  title  X-B. 
$4,600,000:  from  the  Goals  2000:  Educate 
America  Act.  title  VI.  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  loa-333.  $2,916,000  are 
rescinded  from  title  II.  part  B.  section  222  of 
the  Higher  Education  Act. 

Related  agencies 

CORPORA-nON  FOR  PUBLIC  BROADCASTINO 
(RE.SCISSlONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $26,360,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  PAYMENTS  ACCOUNT 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $7,000,000  are 
rescinded. 

GENERAL  PROVISIONS 
FEDERAL  Direct  Student  loan  program 
Sec  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act   of   1965   (20   U.S.C.    1087h(a))    is 
amended— 

(1)  by  striking  "$345,000,000"  and  inserting 
'■$2.50.000.000  ":  and 

(2)  by  striking  "$2,500,000,000"  and  insert- 
ing ■•$2,405,000,000". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 

JOINT  economic  committee 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $460,000  are  re- 
scinded. 

JOINT  committee  ON  PRINTING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $238,137  are  re- 
scinded. 
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OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-283.  J187.000  are  re- 
scinded. 

architect  of  the  capitol 
Capitol  Buildings  and  Grounds 
senate  office  buildings 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded. 

CAPITAL  power  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $2,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

(rescission) 

Of   the   funds  made  available   under   this 

heading  in  Public  Law  103-283.  $5,000,000  are 

rescinded. 

BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  in  Public  Law 

103-283.  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintendent  of  Documents 
salaries  and  expenses 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 

Salaries  and  Expenses 
(rescission) 
Of   the    funds    made   available    under   this 
heading  in  Public  Law  103-283.  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
handicapped 
salaries  and  expeneses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-283.  $8,867,000  are 

rescinded. 

CHAPTER  VIII 

DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 

Military  Construction,  army 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-307.  $10,000,000  are 

rescinded. 

Military  Construction,  Navy 
(rescission) 
Of  the   funds   made  available   under  this 
heading  in  Public  Law  103-307.  $13,050,000  are 
rescinded. 


Military  Construction.  Air  Force 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded. 

MiuTARY  Construction,  Air  National 

Guard 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-307.  $1,340,000  are 

rescinded. 

North  Atlantic  Treaty  Organization 
Infrastructure 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-307.  $69,000,000  are 
rescinded. 
Base  Reaugnment  and  Closure  Account. 
Part  II 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-307,  $10,628,000  are 
rescinded. 
Base  Realignment  and  Closure  Account. 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307,  $93,566,000  are 
rescinded. 

CHAPTER  DC 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 
OFFICE  OF  THE  SECRETARY 
Working  Capital  Fund 
(rescission) 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $4,000,000. 

Payme.nts  to  Air  Carriers 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the   funds   made  available   under   this 
heading.   $5,300,000   are   rescinded:    Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for  "Small  Community  Air  Serv- 
ice"  beyond  September  30.   1995,  which  re- 
quire   compensation    fixed    and   determined 
under  subchapter  II  of  chapter  417  of  Title  49, 
United  States  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 
COAST  GUARD 
OPERATING  Expenses 

(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331,  $3,700,000  are  re- 
scinded. 

ACQUISITION,  Construction,  and 
Improvements 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $34,298,000  are  rescinded. 

Environmental  Compliance  and 
Restoration 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in   Public  Law  103-331.  $400,000  are  re- 
scinded. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $1,000,000  are  rescinded:  Provided.  That 


the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed,  •Provided  fur- 
ther. That  of  the  funds  available  under  this 
head,  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $31,850,000  are  rescinded. 

Research,  Engineering,  and  Development 

(.mrport  and  airway  trust  fund) 

(rescission) 

Of  the  available  balances  under  this  head- 
ing, $7,500,000  are  rescinded. 

GRANTS-IN-AID  FOR  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  account.  $1,300,000  are  re- 
scinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Limftation  on  General  Operating 

Expenses 

(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 

Fedf.ral-aid  Highways 
(limitation  on  obligations) 
(highway  trust  fund) 
(rescission) 
The  Obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $123,590,000.  of  which  $27,640,000.  shall  be 
deducted  from  amounts  made  available  for 
the  Applied  Research  and  Technology  Pro- 
gram authorized  under  section  307(e)  of  title 
23,  United  States  Code,  and  $50,000,000  shall 
be  deducted  from  the  amounts  available  for 
the  Congestion  Pricing  Pilot  Program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240,  and  $45,950,000  shall  be  deducted  from 
the    limitation    on    General    Operating   Ex- 
penses: Provided.  That  the  amounts  deducted 
from  the  aforemehtioned  programs  are  re- 
scinded. 

Federal-Aid  Highways 
emergency  relief  program 
(highway  trust  fund) 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211,  $50,000,000  are  re- 
scinded. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Highway  Traffic  Safety  Grants 

(HIGHWAY  trust  FUND) 
(RESCISSION) 

Of  the  available  balances  of  contract  au- 
thority under  this  heading,  $20,000,000  are  re- 
scinded. 

FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad."  after  "amend- 
ed.". 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 


National  Mjagnetic  Levitation  Prototype 

Ii|:VEL0PMENT  PROGRA.M 

■  IGHWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  of  contract  au- 
thority un(<tr  this  heading.  $250,000,000  are 
rescinded. 

FEDERAL,  TRANSIT  ADMINISTRATION 

:  3  ISCRETIONARY  GRANTS 

tLl  f  ITATION  ON  OBLIGATIONS) 

(  HGHWAY  TRUST  FUND) 

(RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Pub  i2  Law  103-331  is  hereby  reduced 
by  $17,650.0)1:  Provided.  That  such  reduction 
shall  be  nade  from  obligational  authority 
available  tD  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  relatec  ecjuipment  and  the  construction 
of  bus-relat«d  facilities. 

Notwiths:iinding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading  ii  the  following  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations /(ts  are  reduced  by  the  following 
amounts: 

Public  Ljw  102-143.  $62,833,000,  to  be  dis- 
tributed as  loUows: 

(a)  $2,563  C  DO,  for  the  replacement,  rehabili- 
tation, an  1  purchase  of  buses  and  related 
equipment ;  nd  the  construction  of  bus-relat- 
ed facilities  Provided.  That  the  foregoing  re- 
duction shi  1  be  distributed  according  to  the 
reductions  ilentified  in  Senate  Report  104-17, 
for  which  (1  e  obligation  limitation  in  Public 
Law  102-14  1  was  applied;  and 

(b)  $60,27  3  000,  for  new  fixed  guideway  sys- 
tems, to  b(   listributed  as  follows: 

$2,000,000,  for  the  Cleveland  Dual  Hub  Cor- 
ridor Projt  c  t; 

$930,000.  lor  the  Kansas  City-South  LRT 
Project: 

$1.900.00C.  for  the  San  Diego  Mid-Coast  Ex- 
tension Praiect: 

$34,200.0(0  for  the  Hawthorne-Warwiclc 
Commuter   lail  Project: 

$8,000,00(,  for  the  San  Jose-Gilroy  Com- 
muter Rai    Project: 

$3,240,00( ,  for  the  Seattle-Tacoma  Com- 
muter Rai   Project;  and 

$10,000,0(  (^.  for  the  Detroit  LRT  Project. 

Public  LiJw  101-516.  $4,460,000,  for  new  fixed 
guideway  sjrstems.  to  be  distributed  as  fol- 
lows: 

$4,460,00(  for  the  Cleveland  Dual  Hub  Cor- 
ridor Proj !  ;t. 

:  ENERAL  PROVISIONS 
INCLUDING  RESCISSIONS) 

Sec  901,  Of  the  funds  provided  in  Public 
Law  103-311  for  the  Department  of  Transpor- 
tation wo  king  capital  fund  (WCF).  $4,000,000 
are  rescirijed,  which  limits  fiscal  year  1995 
WCF  obliirftional  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
Public  L^w  103-331  to  no  more  than 
$89,000,000 

Skc.  902.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (ejciluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  {ompensation  and  benefits  and 
other  adn^iistrative  expenses,  $10,000,000  are 
permanently  canceled. 

Sec.  903.  Section  326  of  Public  Law  103-122 
is  hereby  timended  to  delete  the  words  "or 
previous  iibts"  each  time  they  appear  in  that 
section. 


CHAPTER  X 
TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT 
INDEPENDENT  AGENCIES 
General  Services  administration 
federal  buildings  fund 
(transfer  of  funds) 
Of  the  funds  made  available  for  the  Federal 
Buildings     Fund     in     Public     Law     103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Service  Administration  to  implement  an 
agreement  between  the  Food  and  Drug  Ad- 
ministration and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  personnel  Management 
government  payment  for  annuitants. 

employee  life  insurance  benefits 
For  an   additional   amount   for   "Govern- 
ment payment  for  annuitants,  employee  life 
insurance".    $9,000,000    to    remain    available 
until  expended. 

DEPARTMENT  OF  THE  TREASURY 
Department  Offices 
salaries  and  expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-329,  $100,000  are  re- 
scinded. 

Financial  Management  Service 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $160,000  are  re- 
scinded. 

United  States  Mint 

salarieis  and  expenses 

(transfer  of  funds) 

In   the   paragraph   under   this  heading   in 

Public  Law  103-329.  insert  "not  to  exceed" 

after  "of  which". 

BUREAU  OF  THE  PUBLIC  DEBT 

administering  THE  PUBLIC  DEBT 

SALARIES  and  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-123.  $1,500,000  are 
rescinded. 

Internal  Revenue  Service 

information  systems 

(rescission) 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-329,  $1,490,000  are 

rescinded. 

ad.mlnistrative  provision— internal 
Revenue  Service 
In   the   paragraph   under   this  heading  in 
Public    Law    103-329.    in    section    3.    after 
"$119,000,000".  insert  "annually". 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED    TO    THE 
PRESIDENT 

The  WHITE  House  Office 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $171,000  are  re- 
scinded. 

FEDERAL  DRUG  CONTROL  PROGRAMS 

SPECIAL  FORFEITURE  FUND 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  activities  authorized  by  Public  Law 
100-690,  an  additional  amount  of  $13,200,000, 


to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service, 
"Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329,  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 
Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509,  102- 
27,  102-141,  103-123,  102-393,  103-329, 
$1,842,885,000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 
.Alabama: 

Montgomery.     U.S.     Courthouse     annex, 
$46,320,000 
Arkansas: 

Little  Rock.  Courthouse.  $13,816,000 
Arizona: 

Bullhead  City.  FAA  grant.  $2,200,000 
Lukeville,      commercial     lot     expansion, 
$1,219,000 

Nogales.     Border     Patrol,     headquarters. 
$2,998,000 

Phoenix.    U.S.    Federal    Building.    Court- 
house, $121,890,000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space,  $3,496,000 

Sierra    Vista,     U.S.     Magistrates    office. 
$1,000,000 

Tucson.  Federal  Building.  U.S.  Courthouse 
$121,890,000 
California: 

Menlo  Park,  United  States  Geological  Sur- 
vey office  laboratory  building,  $6,868,000 

Sacramento,  Federal  Building-U.S.  Court- 
house, $142,902,000 

San   Diego,    Federal   building-Courthouse, 
$3,379,000 

San  Francisco,  Lease  purchase.  $9,702,000 
San  Francisco,  U.S.  Courthouse.  $4,378,000 
San    Francisco.    U.S.    Court    of    Appeals 
annex.  $9,003,000 
San  Pedro.  Customhouse.  $4,887,000 
Colorado: 

Denver.       Federal       building-Courthouse. 
$8,006,000 
District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000 
Corps       of       Engineers,        headquarters, 
$37,618,000 

General   Services  Administration,   South- 
east Federal  Center,  headquarters.  $25,000,000 
U.S.       Secret       Service,       headquarters, 
$113,084,000 
Florida: 

Ft.  Myers.  U.S.  Courthouse.  $24,851,000 
Jacksonville.  U.S.  Courthouse.  $10,633,000 
Tampa.  U.S.  Courthouse.  $14,998,000 
Georgia: 

Albany.  U.S.  Courthouse.  $12,101,000 
Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement,  $25,890,000 

Atlanta,     Centers     for    Disease     Control. 
$14,110,000 

Atlanta,  Centers  for  Disease  Control.  Roy- 
bal  Laboratory.  $47,000,000 

Savannah,       U.S.       Courthouse       annex. 
$3,000,000 
Hawaii: 

Hilo.      federal      facilities     consolidation. 
$12,000,000 
Illinois: 

Chicago.  SSA  DO.  $2,167,000 
Chicago.  Federal  Center,  $47,682,000 
Chicago,  Dirksen  building,  $1,200,000 
Chicago,       J.C.       Kluczynski       building. 
$13,414,000 
Indiana: 

Hammond,   Federal  Building,  U.S.  Court- 
house, $52,272,000 
Jeffersonville,  Federal  Center,  $13,522,000 
Kentucky: 
Covington,  U.S.  Courthouse,  $2,914,000 
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London.  U.S.  Courthouse.  $1,523,000 
Louisiana: 

Lafayette.  U.S.  Courthouse.  $3,295,000 
Maryland: 

Avondale.  DeLaSalle  buildins.  $16,671,000 
Bowie.  Bureau  of  Census.  $27,877,000 
Prince       Georffes/Monteomery       Counties. 
FDA  consolidation.  $284,650,000 
Woodlawn.  SSA  building,  $17,292,000 
Massachusetts: 

Boston.  U.S.  Courthouse.  $4,076,000 
Missouri: 

Cape  Girardeau.  U.S.  Courthouse.  $3,688,000 
Kansas  City.  U.S.  Courthouse.  $100,721,000 
Nebraska: 

Omaha.  Federal  Building.  U.S.  Courthouse. 
$9,291,000 
Nevada; 

Las  V'egas.  U.S.  Courthouse.  $4,230,000 
Reno.    Federal    building-U.S.    Courthouse. 
$1,465,000 
New  Hampshire: 

Concord.  Federal  building-U.S.  Courthouse 
$3,519,000 
New  Jersey: 

Newark,  parking  facility.  $9,000,000 
Trenton.  Clarkson  Courthouse.  $14,107,000 
New  Mexico: 

Albuquerque.  U.S.  Courthouse.  $47,459,000 
Santa  Teresa.  Border  Station.  $4,004,000 
New  York; 

Brooklyn.  U.S.  Courthouse.  $43,717,000 
Holtsville,  IRS  Center.  $19,183,000 
Long  Island.  U.S.  Courthouse.  $27,198,000 
North  Dakota: 

Fargo.    Federal   building-U.S.   Courthouse. 
$20,105,000 
Pembina,  Border  Station.  $93,000 
Ohio; 

Cleveland.    Celebreeze    Federal     building 
$10,972,000 
Cleveland.  U.S.  Courthouse.  $28,246,000 
Steubenville.  U.S.  Courthouse.  $2,820,000 
Youngstown,  Federal  Building-U.S.  Court- 
house. $4,.574.000 
Oklahoma: 

Oklahoma  City.  Murrah  Federal  building. 
$5,290,000 
Oregon: 

Portland.  U.S.  Courthouse,  $5,000,000 
Pennsylvania: 

Philadelphia.   Byrne-Green   Federal   build- 
ing-Courthouse. $30,628,000 

Philadelphia.  Nix  Federal  building-Court 
house,  $13,814,000 

Philadelphia.      Veterans     Administration. 
$1,276,000 

Scranton.     Federal     Building-U.S.     Court- 
house. $9,969,000 
Rhode  Island; 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 
South  Carolina; 

Columbia.  U.S.  Courthouse  annex.  $592,000 
Tennessee; 

Greeneville.  U.S.  Courthouse.  $2,936,000 
Texas; 

Austin.    Veterans    Administration    annex. 
$1,028,000 
Brownsville.  U.S.  Courthouse,  $4,339,000 
Corpus  Christi.  U.S.  Courthouse.  $6,446,000 
Laredo.  Federal  building-U.S.  Courthouse 
$5,986,000 

Lubbock.      Federal      building-Courthouse. 
$12,167,000 

Ysleta,  site  acquisition  and  construction, 
$1,727,000 
U.S.  Virgin  Islands: 

Charlotte  Amalie,  St.  Thomas.  U.S.  Court- 
house. $2,184,000 
Virginia: 

Richmond.  Courthouse  annex.  $12,509,000 
Washington; 
Blaine.  Border  Station,  $4,472,000 


Point  Roberts,  Border  Station,  $698,000 
Seattle,  U.S.  Courthouse,  $10,949,000 
Walla  Walla.  Corps  of  Engineers  building. 

$2,800,000 
West  Virginia: 
Beckley.  Federal  building-U.S.  Courthouse, 

$33,097,000 
Martinsburg,  IRS  center,  $4,494,000 
Wheeling.     Federal     building-U.S.     Court- 

hou.se.  $35,829,000 

Nationwide   chlorofluorocarbons   program, 
$12,300,000 
Nationwide  energy  program,  $15,300,000 
Office  of  Pf.rsonnel  Management 
salaries  and  expenses 
(rescission! 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-329,  $3,140,000  are 
rescinded. 

CHAPTER  XI 

DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND   HOUSING   AND  URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
Federal  Emergency  Management  agency 

disaster  relief 
For  an  additional  amount  for  "Disaster 
Relief'  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $1,900,000,000.  to 
remain  available  until  expended:  I'rovided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

DISASTER  REI  !EF  EMERGENCY  CONTINGENCY 
FL'ND 

For  necessary  expenaes  In  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emei-gency  .Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $4,783,707,000. 


April  5,  1995 


April  5,  .  \}95 


LAUTENBERG  AMENDMENTS  NOS. 
476-478 

(Ordered  to  lie  on  the  table.) 
Mr.   LAUTENBERG  submitted  three 
amendments  to  be  proposed  by  him  to 
the  bill,  H.R.  1158.  supra;  as  follows: 
Amend.ment  No.  476 

On  page  21,  line  26,  strike  ••$11,000.000"  and 
insert  ■  •$19,400,000' '. 
On  page  31,  strike  lines  10  through  13. 


AMENDMENT  No.  477 
On  page  21,  line  26,  strike  •$11, 000.000" 


and 
any 


insert      '$19,400,000.     Notwithstanding 
other   provision   of   this   Act,   no   provision 
shall  reduce  funding  for  the  Child  Care  and 
Development  Block  Grant. '• 

A.MENDMENT  NO.  478 

On  page  21,  line  26.  strike  all  that  follows 
through  page  31.  line  13  and  insert  the  fol- 
lowing; 

$19,400,000  are  rescinded. 

ENERGY  CONSERVATION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-138.  $13,700,000  are  re- 
scinded. 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  education 
(RESCISSION! 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332. .  $2,000,000  are  re- 
scinded. 

OTHER  RELATED  AGENCIES 

SMFTHSONLAN  iNSTrriTTION 

CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 

ZOOLOGICAL  PARK 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381,  and  Public  Law  103- 
138,  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154,  Public  Law 
102-381.  Public  Law  103-138.  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided. 
That  of  the  amounts  proposed  herein  for  re- 
scission. $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian;  Provided  further.  That  not- 
withstanding any  other  provision  of  law,  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  Art 
repair,  restoration  and  renovation  of 
buildings 
(rescission! 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $407,000  are  re.scinded. 
John  F.  Kennedy  Center  for  the 
Performing  Arts 
construction 
(Re.scission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $3,000,000    aie    re 
scinded. 

W(X)DROw  Wilson  International  Center  for 

SCHOLAItS 

salaries  and  expenses 
(rescission! 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $1,000,000    arc    re- 
scinded. 

National  Foundation  on  the  Arts  and  the 

hu.manities 

National  Endowment  for  the  Arts 

GRA,NTS  and  ADMLNlSTRA'nON 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $5,000,000  are  re- 
scinded. 

National  Endowment  for  the  Humani-hes 
grants  and  administration 

(RE.SCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 

General  Provisions 
Sec.  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tenncssee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 
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of  the  Interior  shall  im- 
instate    the    travel    guidelines 
special    use    permit    numbered 
'isiting  public  and  employees  of 
Department    of   Conservation 
at  Back  Bay  National  Wild- 
K'irginia.  Such  guidelines  shall 
eftpct  until  such  time  as  an  agree- 
in  subsection  (c)  becomes  ef- 
ip  no  case  shall  remain  in  effect 
30,  1995. 
sense  of  Congress  that  the  Sec- 
Interior  and  the  Governor  of 
lild  negotiate  and  enter  into  a 
»?reement  concerning  resources 
and  public  access  with  respect 
National  Wildlife  Refuge  and 
^tate  Park,  Virginia,  in  order  to 
implementation  of  the  mi-ssions 
and  Park. 
a )  No  funds  available  to  the  For- 
r  lay  be  used  to  implement  Habi- 
4tion  Areas  in  the  Tongass  Na- 
for  species  which  have  not  been 
thj-^atened  or  endangered  pursuant 

.„ Species  Act,  except  that 

to  goshawks  the  Forest  Service 

interim  Goshawk  Habitat  Con- 

leas  not  to  exceed  300  acres  per 

consistent  with   the  guidelines 

r  ational  forests  in  the  continen- 

!  >  ,ates. 

Secretary  shall  notify  Congress 
liiys  of  any  timber  sales  which 
i  yed  or  canceled  due  to  the  Gos- 
-4t  Conservation  Areas  described 
(a). 

CHAPTER  VI 

OF  LABOR.  HEALTH  AND 
SERVICES.     AND    EDUCATION. 
.AGENCIES 
D^^ARTMENT  of  LABOR 

AND  Training  administr.\tion 


EMPLOYME  f  T 

TRAINI  <  3  AND  EMPLOYMENT  SERVICES 


(RESCISSION) 

made   available   under   this 
Public  Law  103-333.  $1,521,220,000 
including  $46,404,000  for  nec- 
of  construction,  rehabilita- 
isition  of  new  Job  Corps  cen- 
for  the  School-to-Work  Op- 
Act,  $15,600,000  for  title  III,  part 
Job    Training    Partnership    Act, 
the  title  III.  part  B  of  such 
,900    for    service    delivery    areas 
101(a)(4)(A)(iii)   of  such   Act. 
carrying  out  title  II.  part  A  of 
'2.010.000  for  carrying  out  title  II. 
ich  Act.  $750,000  for  the  National 
i    for    Employment    Policy    and 
(the  National  Occupational  Infor- 
Committee:    Provided, 
delivery  areas  may  transfer  up 
of  the  amounts  allocated  for 
1994  and  1995  between  the  title 
II-C  programs  authorized  by 
ining  Partnership  Act.   if  such 
approved  by  the  Governor. 

SERVICE  E.MPLOYMENT  FOR  OLDER 
AMERICANS 
(RESCISSIONS) 

Of  the  ^unds  made  available  in  the  first 
paragraph' imder  this  heading  in  Public  Law 
103-333.  $11,263,000  are  rescinded. 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333,  $3,1.77,000  are  rescinded. 


Cd^rdinating 


y  Jtirs 
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STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

BUREAU  OF  Labor  Statistics 

SALARIES  AND  EXPENSES 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-333.  $1,100,000  are 

rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

HEALTH  RESOURCES  AND  SERVICES 

ADMINI.STRATION 

HEALTH  RESOURCES  AND  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $42,071,000  are 
rescinded. 

CENTERS  FOR  DISEASE  CONTROL  AND 

PREVENTION 

DISEASE  CONTROL.  RESEARCH.  AND  TRAINING 

(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,300,000  are 
rescinded. 

National  iNSTrruTEs  of  Health 

BUILDINGS  AND  FACILITIES 
(RESCISSION! 

Of  the  available  balances  under  this  head- 
ing, $79,289,000  are  rescinded. 

SUBSTANCE  ABUSE  AND  MENTAL  HE.\LTH 

SERVICES  ADMINISTRATION 

SUBSTANCE  ABUSE  AND  MENTAL  HEAL!  :< 

SERVICES 

(RESCISSION! 

Of   the    funds   made   available   under   this 

heading  in  Public  Law  103-333.  $14.7000.000  are 

rescinded. 

ASSISTANT  SECRETARY  FOR  HEALTH 

OFFICE  OF  THE  ASSLSTANT  SECRETARY  FOR 

HEALTH 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,320,000  are 
rescinded. 

agency  for  health  care  policy  and 
Research 
health  care  policy  and  research 
(re.scission! 
Of  the  Federal  funds  made  available  under 
this  heading  in  Public  Law  103-333,  $3,132,000 
are  rescinded. 
Health  Care  Financing  administration 
program  management 
(rescission) 
Funds  made  available  under  this  heading 
in    Public    Law    103-333    are    reduced    from 
$2,207,135,000  to  $2,185,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

SOCIAL  Security  administration 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 
(RESCISSION! 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333,  $67,000,000  are  rescinded. 

LiMrrATiON  ON  admlmstrative  expenses 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  invest  in  a 
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state-of-the-art  computing 

$88,283,000  are  rescinded. 

ADMINISTRATION  FOR  CHILDREN  ANT)  Fa.MILIES 

JOB  OPPORTUNrriES  AND  BASIC  SKILLS 

(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  there  are  re- 
scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(k)(3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  ••and";  •'re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  purposes  of  determining  the 
amount  of  the  payment  under  subsection  (1) 
to  which  each  State  is  entitled).". 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $6,000,000  are  rescinded. 

COMMUNITY  SERVICES  BLOCK  GRANT 
I  RESCISSION ) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $26,988,000  are 
rescinded. 


AKAKA  AMENDMENT  NO.  479 

(Ordered  to  lie  on  the  table.) 

Mr.  AKAKA  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  1158),  supra;  as  follows: 

On  page  31,  strike  line  9  and  insert  the  fol- 
lowing; "Public  Law  103-333.  $10,988,000  are 
rescinded." 

On  page  31,  between  lines  9  and  10,  insert 
the  following; 

••Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  and  reserved 
by  the  Secretary  pursuant  to  section 
674(aKl)  of  the  Community  Services  Block 
Grant  Act.  $1,900,000  are  rescinded.'" 

On  page  32,  line  5.  strike  •$2,918,000"  and 
insert  ••$4,018,000  ". 


MOSELEY-BRAUN  AMENDMENT  NO. 
480 

(Ordered  to  lie  on  the  table.) 

Ms.  MOSELEY-BRAUN  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  the  bill  (H.R.  1158).  supra;  as  fol- 
lows: 

On  page  18.  line  15.  strike  '  $25,970,000"  and 
insert  -$27,970,000"". 

On  page  20.  line  23.  strike  "$6,250,000"'  and 
insert  ••$8,050,000". 

On  page  21,  line  4,  strike  •$3,000,000"  and 
insert  •$4,000,000"'. 

On  page  21.  line  22.  strike  •$20,750,000"  and 
insert  ••$15,950,000"'. 


BOND  AMENDMENTS  NOS.  481^82 

(Ordered  to  lie  on  the  table.) 
Mr.  BOND  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
HATFIELD  to  the  bill  (H.R.  1158),  supra; 
as  follows: 
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AMENDMENT  No.  481 

At  the  appropriate  place  in  amendment  No. 
420  add  the  following: 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

MAftAGEMENT  AND  ADMINISTRATION 

SALARIES  AND  EXPENSES 

The  Department  of  Housinjr  and  Urban  De- 
velopment shall  employ  no  more  than  90 
Schedule  C  employees  at  any  one  time  dur- 
ing FY  1995:  no  person  who  has  been  a  Sched- 
ule C  employee  during  FY  1995  shall  be  con- 
verted to  a  Schedule  A.  B.  or  noncareer  or 
career  SES  employee  during  FY  1995.  or  oth- 
erwise hired  by  contract.  The  Department  of 
Housing  and  Urban  Development  shall  em- 
ploy no  more  than  22  noncareer  SES  employ- 
ees at  any  one  time  during  FY  1995. 

AMENDMENT  NO.  482 

At  the  appropriate  place  in  amount  No.  420 
add  the  following: 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

GENERAL  PROVISIONS 

Section  14(c)(1)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  to  read  as  follows: 
••(1)  which  projects  are  owned  or  controlled 
by  public  housing  agencies  or  are  made 
available  to  eligible  low-income  families 
pursuant  to  an  agreement  between  the  public 
housing  agency  and  a  housing  provider.". 
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GORTON  AMENDMENTS  NOS.  483-486 
(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
H.ATFIELD  to  the  bill  (H.  R.  1158).  supra: 
as  follows: 

Amendment  No.  483 
On  page  23.  strike  lines  17  and  18  and  insert 
in  lieu  thereof  the  following: 

•Of  the  available  balances  under  this  head- 
ing. $3,000,000  are  rescinded." 

Amendment  No.  484 

On  page  19.  line  2.  strike  "Jll.297.000"  and 
insert:  "$9,983,000". 

On  page  21.  line  17,  strike  $3,020,000"  and 
insert:   •$3,720,000". 

On  page  21.  line  17.  after  •'rescinded"  insert 
••and  the  Chief  of  the  Forest  Service  shall 
not  exercise  any  option  of  purchase  or  initi- 
ate any  new  purchases  of  land,  with  obli- 
gated or  unobligated  funds,  in  Washington 
County.  Ohio,  and  Lawrence  County.  Ohio, 
during  fiscal  year  1995". 

On  page  44.  line  77.  insert  the  following: 

FEDERAL  HIGHWAY  ADMINISTRATION 
Federal  Aid  Highways 

(HIGHWAY  trust  FUND) 
(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  heading  in  Public  Law  100- 
17.  $690,074  are  rescinded. 

Amendment  No.  485 

On  page  17  of  the  bill,  strike  lines  14 
through  17. 

Amendment  No.  486 

On  page  26.  after  line  2.  Insert  the  follow- 
ing: 

This  section  shall  only  apply  to  permits 
that  were  not  extended  or  replaced  with  a 
new  term  grazing  permit  solely  because  the 
analysis  required  by  the  National  Environ- 


mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  and  other  applicable  laws  has  not  been 
completed  and  also  shall  include  permits 
that  expired  in  1994  and  in  1995  before  the 
date  of  enactment  of  this  Act. 


HATFIELD  AMENDMENT  NO.  487 

(Ordered  to  lie  on  the  table.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

On  page  44  line  16  insert: 

■•:  Provided  further.  Of  the  available  con- 
tract authority  balances  under  this  heading 
in  Public  Law  97^24.  $13,340,000  are  re- 
scinded; and  of  the  available  balances  under 
this  heading  in  Public  Law  100-17.  $126,608,000 
are  rescinded. 

■miscellaneous  highway  demonstration 

projections 

"(rescissions) 

••Of  the  available  appropriated  balances 
provided  in  Public  Law  93-87:  Public  Law  98- 
8:  Public  Law  98^73:  and  Public  Law  100-71. 
$12,004,450  are  rescinded." 


ROLLINGS  AMENDMENTS  NOS.  488- 
489 
(Ordered  to  lie  on  the  table.) 
Mr.       HOLLINGS      submitted      two 
amendments   intended   to   be   proposed 
by  him  to  amendment  No.  420  proposed 
by  Mr.  HL^tfield  to  the  bill,  H.R.  1158, 
supra;  as  follows: 

Amendment  No.  488 
On  page  9  of  the  substitute  amendment, 
strike  line  1  through  line  23  and  insert  the 
following: 

industrul  technology  services 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-317.  $3,100,000  are 
rescinded. 

CONSTRUCTION  OF  RESEARCH  FACILmES 
(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading.  $30,000,000  are  rescinded. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

OPERATIONS.  RESEARCH  AND  FACILmES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $25,100,000  are 
rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $13,000,000  are 
rescinded. 

GOES  SATELLITE  CONTINGENCY  FUND 
(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading.  $2,500,000  are  rescinded. 

Amendment  No.  489 
On  page  7  of  the  substitute  amendment, 
strike  line  13  through  line  8  on  page  13  and 
insert  the  following: 

DEPARTMENT  OF  JUSTICE 

Immigration  and  N.\turalization  Service 

salaries  and  expenses 

(rescission  i 

Of   the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $1,000,000  are 

rescinded. 


General  Administration 

working  capital  fund 

(rescission) 

Of    the     unobligated     balances    available 

under  this  heading  in   Public   Law   103-317. 

$5,000,000  are  rescinded. 

Legal  Activities 

asset  forfeiture  fund 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $5,000,000  are 

rescinded. 

Office  of  Justice  Programs 

drug  courts 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  title  VIII  of  Public  Law  103-317. 

17.100.000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317. 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317,  after  the  word  ••grants",  insert 
the  following:  "and  administrative  ex- 
penses". After  the  word  -expended",  insert 
the  following:  ••:  Provided.  That  the  Council 
is  authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  faciliUting  the  work  of  the 
Council". 

DEPARTMENT  OF  COMMERCE 

N.^TIONAL  Institute  of  Standards  and 

TECHNOLOGY 

scientific  and  TECHNICAI.  RtSEARCH  AND 

SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $21,000,000  are 
rescinded. 

INDUSTRL\L  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading  in  Pubic  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program.  $7,100,000  are  rescinded. 
National  Ocf~\.nic  and  atmospheric 

administration 

operations.  research.  and  facilities 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $32,000,000  are 

rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $14,000,000  are 
rescinded. 

National  Technical  Information  Service 

NTis  revolving  fund 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $7,600,000  are 
rescinded. 

Economic  Development  ad.ministration 

ECONOMIC  development  ASSISTANCE 
PRIXJRAMS 

(RESCISSIONS) 

Of  unobligated  balances  available  under 
this  heading  pursuant  to  Public  Law  103-75, 
Public  Law  102-368.  and  Public  Law  103-317. 
$47,384,000  are  rescinded. 
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Courts  of 


OrfiER  Judicial  Services 


UNITED  Sf-^TES  COURT  OF  INTERNATIONAL 

TRADE 

(RESCISSION) 

fiipds   made   available   under   this 
public  Law  103-317.  $1,000,000  are 


Of   the 
beading  in 
rescinded. 


DEFENDER  SERVICES 
(RESCISSION) 

fi  Ids   made   available   under   this 
Public  Law  103-317.  $6,100,000  are 


,  THE  JUDICIARY 
Appeals.  DisTRicrr  Courts, 


AND 


RADIO  FREE  ASIA 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading,  $6,000,000  are  rescinded. 


Of  the 

heading  in 
rescinded. 

fLATED  AGENCY 
ISINESS  ADMINISTRATION 
RIES  AND  EXPENSES 
(RESCISSION) 

Of  the  finds  made  available  under  this 
heading  in  Public  Law  103-317,  $15,000,000  are 
rescinded:  Provided.  That  no  funds  in  that 
public  law  shall  be  available  to  implement 
section  24  pf  the  Small  Business  Act.  as 
amended. 

BUSINpqSS  LOANS  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  fljinds  made  available  under  this 
heading  in|^ublic  Law  103-317.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE 
ADMINISTRATION  OF  FOREIGN  AFFAIRS 
DIPLOMATIC  AND  CONSULAR  PROGRAMS 
I  (RESCISSION) 

Of  the  liinds  made  available  under  this 
heading  in  public  Law  103-317.  $2,000,000  are 
rescinded. 

ACQUISI'n(  >U  AND  MAINTENANCE  OF  BUILDINGS 
I  ABROAD 

:  (RESCISSION) 

Of  the  liinds  made  available  under  this 
heading  in  f  ubUc  Law  103-317.  $30,000,000  are 
rescinded.    1 

INTEI  National  Organizations  and 

I       Conferences 
cont  ^^butions  for  international 
*acekeeping  activities 
(rescission) 
Of   the    'inds   made   available    under   this 
heading  in  public  Law  103-317.  $20,000,000  are 
rescinded,   j 

RELATED  AGENCIES 

ARMS  Co  NTROL  and  DISARMAMENT  AGENCY 

ARMS  CONIlROL  AND  DISARMAMENT  ACTIVITIES 

(RESCISSION) 

Of  the  Ifunds  made  available  under  this 
heading  i:>  Public  Law  103-317.  $4,000,000  are 
rescinded,  pf  which  $2,000,000  are  from  funds 
made  ava  lable  for  activities  related  to  the 
implemen  ;$ition  of  the  Chemical  Weapons 
Conventioa. 

BOARD  !■  OR  International  Broadcasting 

ISRAEL  m';LAY  STATION 
(RESCISSION) 

From  unobligated  balances  available  under 
this  heading.  $2,000,000  are  rescinded. 
UNiTi  9  States  Information  Agency 

EDUCA  raoNAL  AND  CULTURAL  EXCHANGE 
j  PROGRAMS 

I  (RESCISSION) 

Of  the  ftinds  made  available  under  this 
heading  ih  Public  Law  103-317.  $5,000,000  are 
rescinded 

RADIO  CONSTRUCTION 
(RESCISSION) 

Of  the  ■  funds  made  available  under  this 
heading.  $11,000,000  are  rescinded. 
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PELL  (AND  OTHERS)  AMENDMENT 
NO.  490 

(Ordered  to  lie  on  the  table.) 

Mr.  PELL  (for  himself,  Mrs.  Fein- 
stein,  Mr.  Feingold,  Ms.  MOSELEY- 
Bbaun,  and  Mr.  Simon)  submitted  and 
intended  to  be  proposed  by  them  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

On  page  33.  line  9.  strike  -$236,417,000  '  and 
insert  -$242,417,000". 

On  page  33.  line  14.  strike  •$8,900,000"  and 
insert  •$14,900,000". 

On  page  34.  line  4.  strike  "$60,566,000"  and 
insert  ■$54,566,000  ■. 

On  page  34,  line  7.  strike  "$8,891,000"  and 
insert  ■$2,891,000". 

Mr.  PELL.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  myself.  Sen- 
ator Feinstein,  Senator  Feingold, 
Senator  Simon,  and  Senator  MosELEY- 
Braun. 

The  amendment  will  ensure  contin- 
ued funding  for  the  National  Center  for 
Research  in  Vocational  Education.  The 
Center  is  a  consortium  of  institutions 
of  higher  education  in  California,  Wis- 
consin, Illinois,  New  York,  and  Vir- 
ginia. The  Center  is  widely  recognized 
for  the  important  research  work  it  does 
in  vocational  education,  and  it  would 
be  very  unfortunate,  indeed,  if  funding 
to  permit  it  to  continue  its  work  were 
curtailed. 

As  my  colleagues  know,  we  will  soon 
be  considering  reauthorization  of  the 
Vocational  Education  Act.  The  work  of 
the  Center  has  provided  the  authoriz- 
ing committee  invaluable  information 
to  help  guide  and  facilitate  our  work. 
But  even  more  critical,  their  research 
efforts  are  vital  to  improving  the  qual- 
ity of  vocational  education  throughout 
our  Nation. 

I  view  the  amendment  as  an  impor- 
tant placeholder  so  that  when  the  Sen- 
ate and  House  conferees  meet  on  this 
legislation,  they  will  have  the  oppor- 
tunity to  give  this  matter  full  and 
complete  consideration.  I  am  very 
hopeful  they  will  ultimately  decide  to 
retain  funding  for  the  Center,  but  with- 
out this  amendment  there  will  be  no 
chance  whatsoever  to  provide  contin- 
ued funding  for  the  Center  and  the  im- 
portant work  it  does. 


Notwithstanding  any  other  provision  of 
this  Act.  the  amount  to  become  available  on 
October  1.  1995,  for  necessary  expenses  in  car- 
rying out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.).  shall  not 
exceed  $4,794,500,000. 

AMENDMENT  NO.  492 

On  page  31,  strike  lines  10  through  13. 

Notwithstanding  any  other  provision  of 
this  Act,  the  amount  to  become  available  on 
October  1.  1995.  for  necessary  expenses  in  car- 
rying out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.).  shall  not 
exceed  $4,785,500,000. 

AMENDMENT  NO.  493 
On  pages  6.  strike  lines  8  through  13. 
Notwithstanding  any  other  provision  of 
this  Act.  the  amount  to  become  available  on 
October  1,  1995,  for  necessary  expenses  in  car- 
rying out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.).  shall  not 
exceed  $4,785,500,000. 

AMENDMENT  NO.  494 

On  page  31.  strike  lines  14  through  18. 

Notwithstanding  any  other  provision  of 
this  Act.  the  amount  to  become  available  on 
October  1.  1995,  for  necessary  expenses  in  car- 
rying out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.).  shall  not 
exceed  $4,785,500,000. 


WELLSTONE  AMENDMENTS  NOS. 
491-495 

(Ordered  to  lie  on  the  table.) 
Mr.  WELLSTONE  submitted  five 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  420  proposed 
by  Mr.  Hatfield  to  the  bill,  H.R.  1158, 
supra;  as  follows: 

AMENDMENT  NO.  491 

On  page  29.  strike    -$2,185,935,000"  and  in- 
sert ••$2,191,435,000". 


AMENDMENT  NO.  495 
14.  line  12.  strike  ■$81,500,000  are 
and    insert     -$67,000,000    are    re- 


On  page 
rescinded" 
scinded. 

Notwithstanding  any  other  provision  of 
this  Act.  the  amount  to  become  available  on 
October  I.  1995.  for  necessary  expenses  in  car- 
rying out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.).  shall  not 
exceed  $4.785.500.000."' 


KERRY  AMENDMENTS  NOS.  496-498 

(Ordered  to  lie  on  the  table.) 
Mr.  KERRY  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
HATFIELD  to  the  bill.  H.R.  1158,  supra; 
as  follows: 

Amendment  No.  496 
At  the  appropriate  place  insert  the  follow- 
ing: 

(RESCISSION) 

Notwithstanding  any  other  provision  of 
this  Act.  of  the  funds  made  available  under 
the  heading  ■■DEPARTMENT  OF  EDU- 
CATION", under  the  heading  ■school  im- 
provement PROGRAMS",  in  Public  Law  103- 
333.  no  funds  are  rescinded  from  title  IV  of 
the  Elementary  and  Secondary  Education 
Act:  Provided.  That  notwithstanding  any 
other  provision  of  this  Act.  the  additional 
amount  otherwise  provided  in  this  Act  in 
Chapter  XI  for  ■disaster  relief  emergency 
contingency  fund"  for  necessary  expenses  In 
carrying  out  the  functions  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sisunce  Act  (42  U.S.C.  5121  et  seq.)  to  be- 
come available  on  October  1.  1995.  is  reduced 
by  $100,000,000.". 

Amendment  No.  497 
On  page  4.  strike  lines  1  through  7  and  in- 
sert the  following: 
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General  Provisions 
Section  715  of  Public  Law  103-330  is  amend- 
ed by  striking  •$85,500,000"  and  inserting- 
••$0".  Notwithstanding  any  other  provision  of 
this  Act.  only  $14,500,000  made  available  in 
Public  Law  103-333  under  the  heading  -DE- 
PARTMENT OF  EDUCATION",  under  the 
heading  "school  improvement  programs". 
shall  be  rescinded. 

Amendment  No.  498 
In  amendment  420.  on  page  60.  line  9,  after 
"1995"  and  before  the  period,  insert  the  fol- 
lowing: ■Provided  further.  That  with  respect 
to  Transfer  Plans  of  Action  approved  on  or 
before  September  30.  1995.  the  Secretary  may 
release  up  to  $150  million  in  support  of  such 
transfers". 
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SARBANES  AMENDMENTS  NOS. 
500 
(Ordered  to  lie  on  the  table.) 
Mr.      SARBANES      submitted      two 
amendments   Intended   to   be   proposed 
by  him  to  amendment  No.  420  proposed 
by  Mr.  H,\tfield  to  the  bill,  H.R.  1158, 
supra;  as  follows: 

AME.NDMENT  NO.  499 

On  page  59.  line  16.  before  the  period  insert 
the  following:  ••:  Provided  further.  That  of  the 
funds  made  available  under  this  heading  in 
Public  Law  103-327  and  any  unobligated  bal- 
ances from  funds  appropriated  under  this 
heading  in  prior  years,  the  Secretary  may 
obligate  $262,000,000  for  public  housing  for  In- 
dian families,  and  an  additional  $262,000,000 
of  the  unobligated  funds  available  for  new  in- 
cremental rental  subsidy  contracts  under  the 
section  8  existing  housing  certificate  pro- 
gram (42  U.S.C.  14370  and  the  housing  vouch- 
er program  under  section  8(o)  of  the  Act  (42 
U.S.C.  1437f(o)).  for  loan  management  set- 
asides,  for  section  8  contract  amendments,  or 
for  expiring  contracts  for  the  tenant-based 
existing  housing  certificate  program  (42 
U.S.C.  1437n  and  the  housing  voucher  pro- 
gram under  section  8(o)  of  the  Act  (42  U.S.C. 
1437f(o)».  provided  under  the  heading  'assist- 
ance FOR  THE  RENEWAL  OK  EXPIRING  SECTION  8 

subsidy  CONTRACTS"  are  rescinded  (subject  to 
the  determination  by  the  Secretary  of  the 
distribution  of  such  rescissions)". 

AMENDMENT  NO.  500 

On  page  59.  line  16.  before  the  period  insert 
the  following:  •:  Provided  further.  That  of  the 
funds  made  available  under  this  heading  in 
Public  Law  103-327  and  any  unobligated  bal- 
ances from  funds  appropriated  under  this 
heading  in  prior  years,  the  Secretary  may 
obligate  $100,000,000  and  not  more  than 
$262,000,000  for  public  housing  for  Indian  fam- 
ilies, and  an  amount  equal  to  the  amount  ob- 
ligated for  public  housing  for  Indian  families 
shall  be  rescinded  from  the  obligated  funds 
available  for  new  incremental  rental  subsidy 
contracts  under  the  section  8  existing  hous- 
ing certificate  program  (42  U.S.C.  14370  and 
the  housing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)),  or  for  loan 
management  set-asides,  (subject  to  the  de- 
termination by  the  Secretary  of  the  distribu- 
tion of  such  rescissions)". 


BREAUX  (AND  OTHERS) 

AMENDMENTS  NOS.  501-502 

(Ordered  to  lie  on  the  table.) 

Mr.  BREAUX  (for  himself,  Mr.  Nunn. 

Mr.  LiEBERMAN.  Mr.  Rockefeller,  Mr. 

DODD,    and    Ms.    MiKULSKi)    submitted 


two  amendments  intended  to  be  pro- 
posed by  them  to  amendment  No.  420 
proposed  by  Mr.  Hatfield  to  the  bill. 
H.R.  1158,  supra;  as  follows: 

AMENDMENT  NO.  501 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     .  PARAMOUNT  PROVISIONS. 

(a)  APPROPRIATION    FOR    DISASTER    RELIEF 

Emergency  Contingency  Fund.— Notwith- 
standing any  provision  of  this  Act  that  may 
appropriate  a  greater  amount,  there  is  ap- 
propriated, for  necessary  expenses  in  carry- 
ing out  the  functions  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.).  $4,632,000,000. 

(b)  RESCISSION  OF  Funds  Made  Available 
FOR  THE  National  and  Community  Service 
Program.— Notwithstanding  any  other  pro- 
vision of  this  Act  that  may  rescind  a  greater 
amount,  of  the  funds  made  available  under 
the  heading  "Corporation  for  National  and 
Community  Service/National  and  Commu- 
nity Service  Programs/Operating  Expenses" 
in  Public  Law  103-327,  $42,000,000  are  re- 
scinded. 

Amendment  No.  502 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.     .  PARAMOUNT  PROVISIONS. 

(a)  Appropriation  for  Disaster  Relief 
Emergency  Contingency  fund.— Notwith- 
standing any  provision  of  this  Act  that  may 
appropriate  a  greater  amount,  there  is  ap- 
propriated, for  necessary  expenses  in  carry- 
ing out  the  functions  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.).  $4,425,890,000. 

(b»  Rescission  of  Funds  Made  Available 
FOR  THE  National  and  Community  Service 
Program.— Notwithstanding  any  other  pro- 
vision of  this  Act  that  may  rescind  a  greater 
amount,  of  the  funds  made  available  under 
the  heading  -Corpor-ation  for  National 
AND  Community-  Service/national  and  com- 
munity service  PROGRA.MS/0PERATING  E,\- 
PENSES "  in  Public  Law  103-327.  $42,000,000  are 
rescinded. 


MOSELEY-BRAUN  (AND  SIMON) 

AMENDMENT  NO.  503 
(Ordered  to  lie  on  the  table.) 
Ms.    MOSELEY-BRAUN    (for    herself 
and  Mr.   Simon)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  H.R.  1158,  supra;  as  follows: 

On  page  18.  line  16.  strike  "$25,970,000"  and 
insert  "$27,970,000". 

On  page  20.  line  23,  strike  "$6,250,000  ■  and 
insert  "$8,050,000". 

On  page  21,  line  4,  strike  ■$3,000,000"  and 
insert  •$4,000,000". 

On  page  21.  line  22.  strike  •$20,750,000"  and 
insert  •$15,950,000". 


HOLLINGS  AMENDMENT  NO.  504 
(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158,  supra;  as 
follows: 

On  page  7  of  the  substitute  amendment, 
strike  line  13  through  line  8  on  page  13  and 
insert  the  following: 


DEPARTMENT  OF  JUSTICE 
Immigration  and  N.vfuralization  Service 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,000,000  are 
rescinded. 

GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

IRESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading  in  Public  Law  103-317. 
$5,000,000  are  rescinded. 

LEGAL  ACTIVITIES 

ASSET  FORFEITURE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

Office  of  Justice  Programs 

drug  courts 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  title  VIII  of  Public  Law  103-317 

$17,100,000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317.  after  the  word  "grants",  insert 
the  following:  'and  administrative  ex- 
penses". After  the  word  'expended",  insert 
the  following:  ":  Provided.  That  the  Council 
is  authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Council". 

DEPARTMENT  OF  COMMERCE 
NATIONAL  iNSTrrUTE  OF  STANDARDS  AND 

TECHNOLOGY 

SCIENTIFIC  AND  TECHNICAL  RESEARCH  AND 

SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $19,500,000  are 
rescinded. 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program.  $7,100,000  are  rescinded. 
National  Oceanic  and  At.mospheric 
Administration 

operations.  RE.SEARCH.  AND  FACILmES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $32,600,000  are 
rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $14,000,000  are 
rescinded. 

National  Technical  Informa-hon  Service 

NTIS  revolving  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $7,600,000  are 
rescinded. 

Economic  Developme.nt  Administra-hon 

ECONOMIC  development  ASSISTANCE 

programs 
(rescissions) 
Of   unobligated   balances   available    under 
this  heading  pursuant  to  Public  Law  103-75, 
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Public  Lajv  102-368,  and  Public  Law  103-317, 
$47,384,000  O-e  rescinded. 

THE  JUDICIARY 

Courts  dt]  Appeals,  District  Courts,  and 

I  )frHER  Judicial  Services 

united  rtates  court  of  international 

trade 

(rescission) 

r^inds  made  available   under   this 

Public  Law  103-317.  $1,000,000  are 


Of   the 
heading  ii 
rescinded 


Of   the 
heading  iii 
rescinded. 


defender  services 
(rescission) 
rjinds   made   available   under   this 
Public  Law  103-317.  $4,100,000  are 


or   the 
heading  iki 
rescinded. 


radio  CONSTRUCmON 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading.  $9,000,000  are  rescinded. 

RADIO  free  ASIA 
(RESCI.SSION) 

Of  the   funds   made   available   under   this 
heading.  $6,000,000  are  rescinded. 


RELATED  AGENCY 
SmWiIl  Business  Administration 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  (iinds  made  available  under  this 
heading  ii  IPublic  Law  103-317.  $15,000,000  are 
rescinded:  [Provided.  That  no  funds  in  that 
public  lav  f' shall  be  available  to  implement 
section  24 '  of  the  Small  Business  Act.  as 
amended. 

BUSIHESS  LOANS  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  dunds  made  available  under  this 
heading  i|' Public  Law  103-317.  $15,000,000  are 
rescinded 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

DIPLCNATIC  AND  CONSULAR  PROGRAMS 

(RESCISSION) 

Of  the  iunds  made  available  under  this 
heading  i  i:  Public  Law  103-317.  $2,000,000  are 
rescinded 

ACQUISIT  (^N  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of  the  junds  made  available  under  this 
heading  i  i,  Public  Law  103-317.  $30,000,000  are 
rescinded 

iNTfcjl^ATIONAL  ORGANIZATIONS  AND 
CONFERENCES 

CONtlllBUTIONS  FOR  INTERNATIONAL 

t>EACEKEEP;NG  ACTIVITIES 

(RESCISSION) 

unds   made   available   under   this 
Public  Law  103-317.  $25,000,000  are 


MURKOWSKI  AMENDMENT  NO.  505 

(Ordered  to  lie  on  the  table.) 
Mr.  MURKOWSKI  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  420  proposed  by 
Mr.  HATFIELD  to  the  bill  H.R.  1158, 
supra;  as  follows: 

On  page  20.  between  lines  13  and  14,  insert 
the  following: 

DEPARTMENTAL  OFFICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332  for  the  Office 
of  Aircraft  Services.  $150,000  of  the  amount 
available  for  administrative  costs  are  re- 
scinded, and  in  expending  other  amounts 
made  available,  the  Director  of  the  Office  of 
Aircraft  Services  shall,  to  the  extent  prac 
ticable.  provide  aircraft  services  through 
contracting. 


RELATED  AGENCIES 

ARMS  CWJTROL  AND  DISARMAMENT  AGENCY 

ARMS  CoiitPROL  AND  DISARMAMENT  ACTTIVITIES 

(RESCISSION) 

Of  the  I'unds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  of  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
implementation  of  the  Chemical  Weapons 
Conventi  )H. 

BOARD  flDR  International  Broadcasting 

ISRAEL  relay  STATION 
(RESCISSION) 

From  i^nobligated  balances  available  under 
this  heading.  $2,000,000  are  rescinded. 
United  States  information  Agency 

EDUcAtlONAL  and  CULTURAL  EXCHANGE 

pr(x;rams 
(rescission) 
Of  thei  funds   made   available   under   this 
heading  jn  Public  Law  103-317.  $5,000,000  are 
rescinde< . 


At  the  appropriate  place,  insert: 

(a)  Schedule  for  NEPA  Compliance.— 
Each  National  Forest  System  unit  shall  es- 
tablish and  adhere  to  a  schedule  for  the  com- 
pletion of  NEPA  analysis  and  decisions  on 
all  allotments  within  the  National  Forest 
System  unit  for  which  NEPA  analysis  is 
needed.  The  schedule  for  completion  of 
NEPA  analysis  and  decisions  shall  not  ex- 
tend beyond  December  31.  2004. 

(b)  Re-Issuance  Pending  NEPA  Compli- 
ance.—Notwithstanding  any  other  law.  tern 
grazing  permits  which  expire  or  are  waived 
before  the  date  scheduled  for  the  NEPA  anal- 
ysis and  decision  pursuant  to  the  schedule 
developed  by  individual  Forest  Service  Sys- 
tem units,  shall  be  issued  on  the  same  terms 
and  conditions  and  for  the  full  term  of  the 
expired  or  waived  permit.  Upon  completion 
of  the  scheduled  NEPA  analysis  and  decision 
for  the  allotment,  the  terms  and  conditions 
of  existing  grazing  permits  may  be  modified 
or  re-issued. 


KEMPTHORNE  AMENDMENT  NO.  506 

(Ordered  to  lie  on  the  table.) 
Mr.  KEMPTHORNE  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  420  proposed  by 
Mr.  Hatfield  to  the  bill  H.R.  1158, 
supra;  as  follows: 

On  page  11.  line  19.  strike  "$2,000,000  are  re- 
scinded." and  insert  the  following: 
$2,500,000  are  rescinded. 

ADVISORY  commission  ON 
INTERGOVERNMENTAL  RELATIONS 

For  the  Advisory  Commission  on  Intergov- 
ernmental Relations  for  purposes  of  section 
306  of  the  Unfunded  Mandates  Reform  Act  of 
1995  (Public  Law  104-^).  $500,000. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  507 

(Ordered  to  lie  on  the  table.) 

Mr.  KERRY  (for  himself,  Mr.  HOL- 
LINGS,  Mr.  Kennedy,  Mr.  Reid,  and  Mr. 
FELL)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

On  page  4.  strike  lines  1  through  7  and  in- 
sert the  following: 

GENERAL  Provisions 

Section  715  of  Public  Law  103-330  is  amend- 
ed by  striking  "$85,500,000"  and  inserting 
"$70,800,000".  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  funds  made  available  in 
Public  Law  103-333  under  the  heading  •'Sub- 
stance ABUSE  and  Mental  Health  Services 
Administration"     under     the     subheading 

"SUBSTANCE  ABUSE  AND  MENTAL  HEALTH  SERV- 
ICES" SHALL  BE  RESCINDED. 


BURNS  AMENDMENT  NO.  508 

(Ordered  to  lie  on  the  table.) 
Mr.    BURNS    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  H.R.  1158,  supra;  as  follows: 


PRESSLER  AMENDMENTS  NOS.  509- 
510 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  420  proposed 
by  Mr.  H\tfield  to  the  bill,  H.R.  1158, 
supra;  eis  follows: 

AMENDMENT  NO.  509 

At  the  appropriate  place  in  amendment  No. 

420  add  the  following: 

SECTION  1.  EXCEPTION  FOR  FARMERS  AND 
FARM  SUPPLIERS  FROM  TRANSPOR- 
TA-nON  UMITA-nONS  ON  MAXIMUM 
DRIVING  AND  ON-DUTY  TIME. 

(a)  Exception  for  Farmers  and  Farm  Sup- 
pliers.—Regulations  prescribed  by  the  Sec- 
retary of  Transportation  under  section  31502 
of  title  49.  United  Sutes  Code,  regarding 
maximum  driving  and  on-duty  time  for  driv- 
ers used  by  motor  carriers  shall  not  apply  to 
farmers  or  retail  farm  suppliers  transporting 
agricultural  commodities  or  farm  supplies 
for  agricultural  purposes  if  such  transpor- 
tation is  limited  to  an  area  within  a  100-air 
mile  radius  of  the  source  of  the  commodities 
or  the  distribution  point  for  the  farm  supn 
plies. 

(b)  Conforming  regulations.— The  Sec- 
retary shall  amend  part  395  of  title  49.  Code 
of  Federal  Regulations,  to  reflect  the  excep- 
tion provided  by  subsection  (a). 

Amendment  No.  510 
At  the  appropriate  place  in  amendment  No. 
420  add  the  following: 

(a)  Exception  for  Transporting  agricul- 
tural Commodities  and  Supplies.— None  of 
the  funds  made  available  in  any  appropria- 
tions Act  for  fiscal  year  1995  may  be  used  by 
the  Department  of  Transportation  until  the 
Secretary  of  Transportation  establishes  that 
the  regulations  prescribed  by  the  Secretary 
of  Transportation  under  section  31502  of  title 
49.  United  States  Code,  regarding  maximum 
driving  and  on-duty  time  for  drivers  used  by 
motor  carriers  shall  not  apply  to  drivers 
transporting  agricultural  commodities  or 
farm  supplies  for  agricultural  purposes  if 
such  transportation  is  limited  to  an  area 
within  a  100-air-mile  radius  of  the  source  of 
the  commodities  or  the  distribution  point  for 
the  farm  supplies. 

(b)  Conforming  Regulations.— The  Sec- 
retary shall  amend  part  395  of  title  49.  Code 
of  Federal  Regulations,  to  reflect  the  excep- 
tion provided  by  subsection  (a). 
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SIMON  (AND  OTHERS) 
AMENDMENTS  NOS.  511-513 
(Ordered  to  lie  on  the  table.) 
Mr.      SIMON      (for      himself.       Ms. 
Moseley-Braun,   and   Mr.    Bond)  sub- 
mitted three  amendments  intended  to 
be  proposed  by  them  to  amendment  No. 
420  proposed  by  Mr.  Hatfield  to  the 
bill  H.R.  1158,  supra;  as  follows: 

AMENDMENT  NO.  511 
On  page  19.  line  2.  .strike  ••Jll.297.000  are  re- 
scinded." and  insert  -SlO.sgT.OOO  are  re- 
scinded. Notwithstanding  any  other  provi- 
sion of  this  Act  that  may  rescind  a  lesser 
amount  of  the  funds  made  available  under 
the  heading  -Power  m.^rketing  Administra- 
tions/construction. REHABILITATION.  OPER- 
ATION AND  MAINTENANCE.  WESTERN  AREA 
POWER  .ADMINISTRATION'  IN  PUBLIC  LAW  103- 
316.  $30,700,000  ARE  RESCLNDED.". 

AMENDMENT  NO.  512 

On  page  19.  line  2.  strike  ■$11,297,000  are  re- 
scinded." and  insert  •$10,597,000  are  re- 
scinded. Notwithstanding  any  other  provi- 
sion of  this  Act  that  may  reduce  an  obliga- 
tion limitation  under  the  heading  'Federal- 
Aid  Highways  /  (LiMrrATioN  on  obliga- 
tions) '  (HIGHWAY  trust  FUND)"  in  Public 
Law  103-331.  the  obligation  limitation  is  re- 
duced by  $124,290,000.". 

Amendment  No.  513 
On  page  19.  line  2.  strike  "$11,297,000"  and 
insert   •$10,597,000". 

Mr.  SIMON.  Mr.  President,  I  am  in- 
troducing an  amendment  for  myself 
and  my  colleagues  from  Illinois  and 
Missouri.  Quite  simply  it  restores 
$7(X),000  to  the  land  acquisition  account 
of  the  National  Park  Service  for  the 
Jefferson  National  Expansion  Memo- 
rial. One  hundred  acres  on  the  river- 
bank  of  the  Mississippi  River  in  East 
St.  Louis,  IL  was  designated  in  1992  as 
a  National  Park.  Included  in  the  au- 
thorization was  $2  million  allocation 
for  land  acquisition.  This  $700,000  is 
well  within  that  allocation. 

The  park  is  designed  to  be  an  exten- 
sion of  the  Arch  Park  in  St.  Louis,  MO. 
It  enjoys  the  bipartisan  support  of  Gov- 
ernors and  delegations  in  both  Illinois 
and  Missouri  and  for  a  good  reason. 
Similar  to  the  resources  and  effort  that 
went  into  revitalizing  the  riverfront  in 
St.  Louis,  investors  on  both  sides  of 
the  river  have  and  will  continue  con- 
siderable private  sector  donations  to- 
ward development  of  the  park. 

Those  important  investments  by  the 
private  sector  are  jeopardized  if  the 
Federal  Government  backs  out  of  its 
commitment  to  share  in  the  develop- 
ment of  the  park.  A  great  deal  is  at 
stake  in  the  development  of  the  park. 
Its  influence  in  the  years  ahead  on  the 
economy  of  East  St.  Louis  could  be  sig- 
nificant. For  that  reason  my  colleagues 
and  I  share  a  commitment  to  this 
project  and  its  success. 


SIMON  AMENDMENT  NO.  514 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended    to    be    proposed    by    him    to 


amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158,  supra;  as 
follows: 

On  page  26.  strike  lines  12  through  20  and 
insert  in  lieu  thereof  the  following:  "Public 
Law  103-333.  1.359.210.000  are  rescinded,  in- 
cluding $46,404,000  for  necessary  expenses  of 
construction,  rehabiliution.  and  acquisition 
of  new  Job  Corps  centers.  $15,000,000  for  the 
School-to-Work  Opportunities  Act. 

$15,600,000  for  title  III.  part  A  of  the  Job 
Training  Partnership  Act.  $20,000,000  for  the 
title  III.  part  B  of  such  Act,  $3,861,000  for 
service  delivery  areas  under  section 
101(a)(4)(A)(iii)  of  such  Act.  $33,000,000  for 
carrying  out  title  II.  part  A  of  such  Act. 
$310,000,000  for  *  *  *. 
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SIMON  AMENDMENT  NO.  515 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  H.R.  1158,  supra,  as  follows: 
Strike  page  34  and  insert: 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $62,779,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A.  and  -B.  $43,888,000 
and  from  title  IV-A  and  -C.  $8,891,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV.  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $57,783,000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A. 
chapter  5.  $496,000.  title  IV-A-2.  chapter  1 
$11,200,000,  title  IV-A-2.  chapter  2.  $600,000. 
title  IV-A-6.  $2,000,000.  title  V-C.  subparts  1 
and  3.  $16,175,000.  title  K-B,  $10,100,000.  title 
IX-E,  $3,500,000.  title  DC-G.  $2,888,000,  title  X- 
D.  $2,900,000.  and  title  XI-A.  $500,000:  Public 
Law  102-325.  $1,000,000;  and  the  Excellence  in 
Mathematics. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  516 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  (for  himself,  Mrs.  Fein- 
stein,   and   Ms.    Moseley-Braun)   sub- 
mitted an  amendment  intended  to  be 
proposed  by  them   to  amendment  No. 
420  proposed  by  Mr.  Hatfield  to  the 
bill  H.R.  1158,  supra;  as  follows; 
On  page  31.  strike  lines  1  through  5. 

FEDERAL  EMERGENCY  MANAGEME.NT  AGENCY 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 

FUND 

Notwithstanding  any  other  provision  of 
this  Act.  the  additional  amount  otherwise 
provided  in  this  Act  in  chapter  XI  for  "disas- 
ter   RELIEF    EMERGENCY    CONTINGENCY    FUND" 

for  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.)  shall  be  "$4,794,000,000." 

SIMON  (AND  OTHERS) 
AMENDMENT  NO.  517 
(Ordered  to  lie  on  the  table.) 


Mr.  SIMON  (for  himself.  Mr. 
Feinggld.  and  Mr.  Wellstone)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  H.R.  1158, 
supra;  as  follows; 

On  page  26.  beginning  with  line  12.  strike 
all  through  page  36.  line  25.  and  insert  the 
following: 

Public  Law  103-333.  $1,506,220,000  are  re- 
scinded, including  $46,404,000  for  necessary 
expenses  of  construction,  rehabilitation,  and 
acquisition  of  new  Job  Corps  centers 
$15,600,000  for  title  III,  part  A  of  the  Job 
Training  Partnership  Act,  $20,000,000  for  the 
title  III.  part  B  of  such  Act.  $3,861,000  for 
service  delivery  areas  under  section 
101(a)(4)(A)(iii)  of  such  Act.  $33,000,000  for 
carrying  out  title  II.  part  A  of  such  Act. 
$472,010,000  for  carrying  out  title  II,  part  C  of 
such  Act.  $750,000  for  the  National  Commis- 
sion for  Employment  Policy  and  $421,000  for 
the  National  Occupational  Information  Co- 
ordinating Committee:  Provided.  That  serv- 
ice delivery  areas  may  transfer  up  to  50  per- 
cent of  the  amounts  allocated  for  program 
years  1994  and  1995  between  the  title  II-B  and 
title  II-C  programs  authorized  by  the  Job 
Training  Partnership  Act.  if  such  transfers 
are  approved  by  the  Governor. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
A.MERICANS 

(RESCISSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
loa-333.  $11,263,000  are  rescinded. 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $3,177,000  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

Bureau  of  Labor  Statistics 

salaries  and  expenses 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,100,000  are 
rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Health  Resources  and  Services 
Administration 

HEALTH  resources  AND  SERVICES 
(RESCISSION) 
Of   the    funds   made   available    under    this 
heading  in  Public  Law  103-333.  $42,071,000  are 
rescinded. 

centers  for  disease  control  and 
Prevention 

disease  control.  research,  and  training 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $1,300,000  are 
rescinded. 

NA-noNAL  Institutes  of  Health 

BUILDINGS  and  FACILmES 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing, $79,289,000  are  rescinded. 
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SUBSTANC  •%  ABUSE  AND  MENTAL  HEALTH 

SE  iivjCES  ADMINISTRATION 

SUBSTANPP  ABUSE  AND  MENTAL  HEALTH 

SERVICES 

(RESCISSION) 

Of  the  fuHds  made  available  under  this 
heading  in  I'tblic  Law  103-333.  $14,700,000  are 
rescinded. 

ASSISTANT  Secretary  for  health 

OFFICE  of  '  "HE  ASSISTANT  SECRETARY  FOR 
HEALTH 

(RESCISSION) 

Of  the  fcrds  made  available  under  this 
heading  in  ^lublic  Law  103-333.  $2,320,000  are 
rescinded. 

AGENCY  f  OR  Health  Care  Policy  and 

RESEARCH 
HEALTl  1  CARE  POLICY  AND  RESEARCH 

(RESCISSION) 

Of  the  Fe  1  ;ral  funds  made  available  under 
this  headinir  in  Public  Law  103-333.  $3,132,000 
are  rescinded . 

HEALTH  C  ;  RE  FINANCING  ADMINISTRATION 

'  lOGRAM  MANAGEMENT 

(RESCISSION) 

Funds  mi.de  available  under  this  heading 
in  Public  iaw  103-333  are  reduced  from 
$2.207.135.00 )lto  $2,185,935,000.  and  funds  trans- 
ferred to  II  Is  account  as  authorized  by  sec- 
tion 201(g)  ')f  the  Social  Security  Act  are  re-  ' 
duced  to  th  ;  same  amount. 

SOCIA  l1  SECURTTY  ADMINISTRATION 

SUPPLE.MJ  ITTAL  SECURITY  INCOME  PROGRAM 

(RESCISSION) 

Of  the  airjounts  appropriated  in  the  first 
paragraph  ijider  this  heading  in  Public  Law 
103-333,  $67,Dbo.OOO  are  rescinded. 

LIMITATIi  )N  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  fjjids  made  available  under  this 
heading  in  public  Law  103-333  to  invest  in  a 
state-of-thi -jart  computing  network, 

$88,283,000  f  ije  rescinded. 

ADMINISTR  \fnON  FOR  CHILDREN  AND  FAMILIES 
JOB  OP  EBRTUNmES  AND  BASIC  SKILLS 
I  (RESCISSION) 

Of  the  Iiiids  made  available  under  this 
heading  in  Public  Law  103-333,  there  are  re- 
scinded an  imount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1!^  that  are  not  necessary  to  pay 
such  State  4  allowable  claims  for  such  fiscal 
year.  , 

Section  l03(k)(3)(E)  of  the  Social  Security 
Act  (as  arji^nded  by  Public  Law  100^85)  is 
amended  IjJ  adding  before  the  •'and":  "re- 
duced by  $.n  amount  equal  to  the  total  of 
those  fundfc  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  t)ay  such  State's  allowable  claims 
for  such  fi4(jal  year  (except  that  such  amount 
for  such  I  year  shall  be  deemed  to  be 
$l,300,000,OWl  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled).". 

COMMt'NrrY  SERVICES  BLOCK  GRANT 
I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  iq  public  Law  103-333,  $26,988,000  are 
rescinded.! 

CHILD  CA^t  AND  DEVELOPMENT  BLOCK  GRANT 
I  (RESCISSION) 

Of  the  Ifurds  made  available  under  this 
heading  ii)  Public  Law  10^333.  $8,400,000  are 
rescinded. 
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ADMINISTRA-nON  ON  AGING 

(AGING  SERVICES  PROGRAMS) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

OFFICE  OF  THE  SECRETARY 

POLICY  RESEARCH 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,918,000  are 
rescinded. 

DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 
(RESCISSION) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $67,600,000  are 
rescinded,  including  $55,800,000  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  and  $11,800,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $80,400,000  are 
rescinded  as  follows:  $72,500,000  from  the  Ele- 
mentary and  Secondary  Education  Act.  title 
I.  part  A.  $2,000,000  from  part  B.  and  $5,900,000 
from  part  E.  section  1501. 

IMPACT  AID 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $16,293,000  for 
section  8002  are  rescinded. 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $236,417,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  II-B. 
$69,000,000.  title  IV.  $100,000,000.  title  V-C. 
$2,000,000,  title  IX-B.  $1,000,000,  title  X-D. 
$1,500,000.  section  10602,  $1,630,000.  title  XII. 
$20,000,000.  and  title  XIII-A.  $8,900,000;  from 
the  Higher  Education  Act.  section  596. 
$13,875,000;  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund,  $11,100,000: 
and  from  funds  for  the  Civil  Rights  Act  of 
1964.  title  IV.  $7,412,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 
$11,000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $52,779,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  lU-A.  and  -B.  $43,888,000 
and  from  title  IV-A  and  -C.  $8,891,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV.  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,308,000  are 
rescinded  as  follows:  from  amounts  available 


for  the  Higher  Education  Act.  title  W-A. 
chapter  5.  $496,000.  title  IV-A-2.  chapter  2. 
$600,000.  title  IV-A-6.  $2,000,000.  title  DC-E. 
$3,500,000.  title  DC-G.  $2,888,000.  title  X-D, 
$2,900,000,  and  title  XI-A,  $500,000:  Public  Law 
102-325.  $1,000,000;  and  the  Excellence  in 
Mathematics.  Science,  and  Engineering  Edu- 
cation Act  of  1990,  $6,424,000. 

HOWARD  UNIVERSITY' 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILmES 

LOANS  PRCXJRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  Is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH.  STATISTICS.  AND 
IMPROVEMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  HI-A. 
$5,000,000.  title  III-B.  $5,000,000.  and  title  X-B. 
$4,600,000:  from  the  Goals  2000:  Educate 
America  Act.  title  VI.  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,916,000  are 
rescinded  from  title  II.  part  B.  section  222  of 
the  Higher  Education  Act. 

Related  agencies 
Corporation  for  Public  broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $26,060,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333,  $29,360,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
FEDERAL  Direct  Student  Loan  Program 
Sec.  601.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Education  shall 
recover  from  the  reserve  funds  held  by  guar- 
anty agencies  (as  defined  in  section  435(j)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1085(j)))  an  aggregate  amount  that  is  not  less 
than  $500,000,000  for  fiscal  year  1995. 


SIMON  AMENDMENT  NO.  518 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

NO  restrictions  on  IRS  ENFORCEMENT 
FUNDING  OR  PERSONNEL 

Sec.    .  Notwithstanding  any  other  provi- 
sion of  this  Act.  there  shall  be  no  rescission 
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of  any  amount  of  the  $1,385,459,000  made 
available  under  the  heading  'Tax  h.\w  En- 
forcement" in  Public  Law  103-329  and  there 
shall  be  no  restrictions  on  the  hirinjr  or  de- 
ployment of  additional  revenue  officers  dur- 
ing fiscal  year  1995. 


SIMON  AMENDMENT  NO.  519 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill.  H.R.  1158,  supra;  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 
SEC.    .  SENSE  OF  THE  SENATE. 

(a)  FiNDi.NGs.-The  Senate  finds  that— 

(1)  the  Inspector  General  of  the  Depart- 
ment of  Education  has  testified  that 
$11,000,000,000  of  Federal  student  loans  are  at 
risk  because  of  conflicts  of  interest  at  guar- 
anty agencies: 

(2)  a  review  by  the  Department  of  Edu- 
cation found  that  a  large  guaranty  agency 
increased  such  agency's  income,  at  a  signifi- 
cant cost  to  taxpayers,  by  creating,  and  con- 
tracting with,  a  new.  separate  corporation: 

(3)  the  Inspector  General  identified  a  guar- 
anty agency  that  contracts  for  services  with 
a  for-profit  company  owned  by  a  guaranty 
agency  official:  and 

(4)  the  Department  of  Education  found 
that  another  guaranty  agency  used  Federal 
funds  for  excessive  salaries,  and  to  purchase 
furs,  artwork,  expensive  and  unnecessary 
automobiles,  resort  retreats,  and  other  items 
not  critical  to  the  Federal  purpose  of  provid- 
ing student  access  to  loans  and  protecting 
the  Federal  guarantee  of  student  loans. 

(b)  Sknse  of  the  Sen.\te.— It  is  the  sense 
of  the  Senate  that  the  Secretary  of  Edu- 
cation should  fully  investigate  the  types  of 
guaranty  agency  activities  and  arrange- 
ments described  in  subsection  (a),  and.  where 
appropriate,  should  take  prompt  and  decisive 
action  to  protect  the  Federal  fiscal  interest. 


KASSEBAUM  (AND  SNOWE) 
AMENDMENT  NO.  520 
(Ordered  to  lie  on  the  table.) 
Mrs.    KASSEBAUM   (for   herself  and 
Ms.   Snowe)  submitted  an  amendment 
intended    to   be   proposed   by   them    to 
amendment   No.    420   proposed    by   Mr. 
Hatfield  to  the  bill.  H.R.  1158.  supra; 
as  follows: 

On  page  31.  strike  lines  10  through  18.  and 
insert  the  following: 

disaster  relief  e.merge.ncy  contingency 

FUND 

Notwithstanding  the  matter  under  this 
heading  in  chapter  XI.  for  necessary  ex- 
penses in  carrying  out  the  functions  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.). 
$4,749,600,000.  to  become  available  on  October 
1.  1995.  and  remain  available  until  expended; 
Provided.  That  such  amount  is  subject  to  the 
limitations  specified  in  the  matter  under 
this  heading  in  chapter  XI. 


BINGAMAN  AMENDMENT  NO.  521 
(Ordered  to  lie  on  the  table.) 
Mr.  BINGAMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  420  proposed  by 
Mr.  Hatfield  to  the  bill,  H.R.  1158, 
supra;  as  follows: 

Beginning  on  page  35,  strike  line  21  and  all 
that  follows  through  page  43.  line  17.  and  in- 
sert the  following: 


Public  Law  103-333.  $5,200,000  are  rescinded  as 
follows:  from  the  Elementary  and  Secondary 
Education   Act  of  1965.    part   B   of  title   X. 
$4,600,000.  and  from  the  Goals  2000:  Educate 
America  .\ct.  title  VI.  $600,000. 
libraries 
(rescission) 
Of   the   funds   made   available    under   this 
heading  in  Public  Law  103-333.  $2,916,000  are 
rescinded  from  title  II.  part  B.  section  222  of 
the  Higher  Education  Act. 

Related  Agencies 
Corporation  for  Public  Broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112,  $26,360,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

(rescission) 

Of   the    funds   made   available   under    this 

heading  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
SEC.  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act   of    1965    (20    U.S.C.    1087h(a))    is 
amended— 

(1)  by  striking  •$345.000.000"  and  inserting 
•  $250,000,000":  and 

(2)  by  striking  "$2,500,000,000"  and  insert- 
ing "$2,405,000,000". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 

JOINT  ECO.NOMIC  COMMITTEE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $460,000  are  re- 
scinded. 

.lOINT  COM.MITTEE  ON  PRINTING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $238,137  are  re- 
scinded. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of   the   funds   made   available    under   this 
heading  in  Public  Law  103-283,  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of   the    funds   made   available   under    this 
heading  in  Public  Law  103-283.  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 
senate  office  buildings 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded. 


April  5,  1995 


April  5,  1995 


CAPrrAL  POWER  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $1,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

CONGRESSIONAL  PRINTING  AND  BINDING 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $5,000,000  are 
rescinded. 

BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  in  Public  Law 

103-283.  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superi.ntendent  of  Documents 
salaries  and  expenses 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 

library  of  congress 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-283,  $8,867,000  are 

rescinded. 

CHAPTER  VIII 
DEPARTMENT  OF  DEFENSE— MILITARY 

construction 

Military  Construction.  Army 

(rescission) 

Of   the    funds   made   available    under   this 

heading  in  Public  Law  103-307.  $10,000,000  are 

rescinded. 

Military  Construction,  Navy 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-307.  $13,050,000  are 
rescinded. 

Military  Construction.  Air  Force 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded. 

Military  Construction,  Air  National 

Guard 

(rescission) 

Of   the   funds   made   available   under   this 

heading  in  Public  Law  103-307.  $1,340,000  are 

rescinded. 

North  Atlantic  Treaty  Organization 

Infrastructure 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307,  $69,000,000  are 

rescinded. 


Base  Reai^^Jnment  and  Closure  Account. 
Part  II 


Of  the 
heading  in 
rescinded. 

Base  Realignment 


I  (RESCISSION) 

fiilids   made   available    under   this 
Rublic  Law  103-307.  $10,628,000  are 


Of   the 
heading  in 
rescinded. 


and  Closure  Account. 
Part  III 

(RESCl-SSION) 

fthds   made   available   under   this 
Public  Law  103-307.  $93,566,000  are 


CHAPTER  IX 

DEPARTflKENT  OF  TRANSPORTATION 

AIlp  RELATED  AGENCIES 

OFF  ^E  OF  THE  SECRETARY 

ktoRKiNG  Capital  Fund 

(RESCISSION) 

tion  authority  under  this  head- 
c  Law  103-331  is  hereby  reduced 


The  obli 
ing  in 
by  $4,000 


Publ^ 


(AIRI 

Of   the 
heading. 
That  the 
contracts 
ice"   beyoii 
quire    conr 
under  su 
United 
able  by 
Provided  f 
head  shall 
carriers  ui 


ing. 
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Grants-in-aid  for  airports 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  contract  authority  bal- 
ances under  this  account.  $1,310,000,000  are 
rescinded. 


bc^i 

SU  .ies 

tl4 


iMENTs  TO  Air  Carriers 

RT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 
nds   made   available    under   this 
,300.000   are    rescinded:    Provided. 
jcretary  shall  not  enter  into  any 
"4r  "Small  Community  Air  Serv- 
September  30.   1995.   which   re- 
insation    fixed    and    determined 
lapter  II  of  chapter  417  of  Title  49. 
_  Code  (49  U.S.C.  41731-42)  pay 
Department  of  Transportation: 
rther.  That   no   funds  under  this 
te  available  for  payments  to  air 
ler  subchapter  II. 

COAST  GUARD 
I  OPERATING  Expenses 

(RESCISSION) 

or  the  atfounts  provided  under  this  head- 
ing in  Pijplic  Law  103-331.  $3,700,000  are  re 
scinded. 

ACcjlllSITION.  CONSTRUCTION.  AND 
IMPROVEMENTS 

(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing, $34,291  IJOOO  are  rescinded 

envi|10nmental  co.mpliance  and 
Restoration 
(rescission) 
Of  the  i  inounts  provided  under  this  head- 
ing in  Piiilic  Law  103-331,  $400,000  are  re- 
scinded 
FEDERii;.  AVIATION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  £,yailable  balances  under  this  bead 
...„.  $1.00*.000  are  rescinded:  Provided.  That 
the  follo\^ing  proviso  in  Public  Law  103-331 
under  thi*  heading  is  repealed.  -'Provided  fur- 
ther. That  of  the  funds  available  under  this 
head,  $17.p©0.000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  triffic  work  force". 

FACILITIES  AND  EQUIPMENT 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $31.8^0.000  are  rescinded. 
Research.  Engineering,  and  Development 

(AIF  ifoRT  AND  AIRWAY  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $7.5O#.O00  are  rescinded. 


HARKIN  AMENDMENTS  NOS.  522-523 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
HATFIELD  to  the  bill,  H.R.  1158,  supra; 
as  follows: 

Amendment  No.  522 
On  page  81.  between  lines  16  and  17.  insert 
the  following: 

(RESCISSION) 

Sec  .  Of  the  funds  available  under  Public 
Law  103-335  for  intelligence  activities, 
$14,400,000  are  rescinded. 

On  page  27.  strike  lines  4-12. 

AMENDMENT  NO.  523 

On  page  68,  between  lines  6  and  7.  insert 
the  following: 

RESEARCH.  DEVELOPMENT.  TEST  AND 

EVALUATION.  DEFENSE-WIDE 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  title  IV  of  Public  Law  103-335.  $100,000,000 
are  rescinded. 

On  page  33.  line  11.  strike  "title  IV, 
$100,000,000." 


KENNEDY  AMENDMENTS  NOS.  524- 
525 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  420  proposed 
by  Mr.  Hatfield  to  the  bill  H.R.  1158. 
supra;  as  foUov/s: 

AMENDMENT  NO.  524 

Strike  from  page  55.  line  1  through  page  65. 
line  26  and  insert  the  following: 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 
FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq).  $4,590,000,000.  to  become 
available  on  October  1.  1995.  and  remain 
available  until  expended:  Provided.  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further, 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(bM2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 


NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 
Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994.  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  insurance  oper- 


ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to    the    "Emergency   management   planning 
and  assistance"  appropriation  for  flood  miti- 
gation  expenses   pursuant   to   the   National 
Flood  Insurance  Reform  Act  of  1994. 
DEPARTMENT  OF  VETERANS  AFFAIRS 
VETERANS  HEALTH  ADMINISTRATION 
MEDICAL  CARE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded:  Provided.  That  $20,000,000  of  this 
amount  is  to  be  taken  from  the  $771,000,000 
earmarked  for  the  equipment  and  land  and 
structures  object  classiTications.  which 
amount  does  not  become  available  until  Au- 
gust 1.  1995:  Provided  further.  That  of  the 
$16,214,684,000  made  available  under  this 
heading  in  Public  Law  103-327.  the 
$9,920,819,000  restricted  by  section  509  of  Pub- 
lic Law  103-327  for  personnel  compensation 
and  benefits  expenditures  is  reduced  to 
$9,890,819,000. 

DEPARTMENTAL  ADMINISTRATION 

CONSTRUCTION.  MAJOR  PROJECTS 

(RESCISSION) 

Of  the   funds   made   available   under   this 

heading    in    Public    Law    103-327    and    prior 

years.  $50,000,000  are  rescinded. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  Programs 

NATIONAL  HOMEOWNERSHIP  TRUST 

demonstration  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds    appropriated 
under  this  heading  in  prior  years.  $451,000,000 
of  funds  for  development  or  acquisition  costs 
of  public  housing  (including  public  housing 
for    Indian    families)    are    rescinded,    except 
that  such  rescission  shall  not  apply  to  funds 
for   replacement   housing   for   units   demol- 
ished, reconstructed,  or  otherwise  disposed 
of  (including  units  to  be  disposed  of  pursuant 
to  a  homeownership  program  under  section 
5(h)  or  title  in  of  the  United  States  Housing 
Act  of  1937)  from  the  existing  public  housing 
inventory,  or  to  funds  related  to  litigation 
settlements  or  court  orders,   and   the   Sec- 
retary shall  not  be  required  to  make  any  re- 
maining funds  available  pursuant  to  section 
213(dKl)(A)  of  the  Housing  and  Community 
Development    Act    of   1994:    $2,406,789,000    of 
funds   for   new    incremental    rental    subsidy 
contracts  under  the  section  8  existing  hous- 
ing certificate  program  (42  U.S.C.  14370  and 
the  housing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)).  including 
$100,000,000      from      new      programs      and 
$350,000,000  from  pension  fund  rental  assist- 
ance as  provided  in  Public  Law  103-327.  are 
rescinded,  and  the  remaining  authority  for 
such  purposes  shall  be  only  for  units  nec- 
essary to  provide  housing  assistance  for  resi- 
dents to  be  relocated  from  existing  Federally 
subsidized  or  assisted  housing,  for  replace- 
ment housing  for  units  demolished,  recon- 
structed, or  otherwise  disposed  of  (including 
units  to  be  disposed  of  pursuant  to  a  home- 
ownership    program    under    section    5<h)    or 
title  III  of  the  United  States  Housing  Act  of 
1937)  from  the  public  housing  inventory,  for 
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funds   related   to   litigation   settlements   or 
court  orders,  for  amendments  to  contracts  to 
permit  continued  assistance  to  participating 
families,  or  to  enable  public  housing  authori- 
ties to  implement   -mixed  population"  plans 
for  developments  housing  primarily  elderly 
residents;  $500,000,000  of  funds  for  expiring 
contracts  for  the  tenant-based  existing  hous- 
ing certificate  program  (42  U.S.C.  1437f)  and 
the  bousing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)).  provided 
under  the  heading  "Assistance  for  the  re- 
newal   of  expiring   section    8   subsidy   con- 
tracts"   are    rescinded,    and    the    Secretary 
shall  require  that  $500,000,000  of  funds  held  as 
project  reserves  by  the  local  administering 
housing  authorities  which  are  in  excess  of 
current  needs  shall  be  utilized  for  such  re- 
newals:  $835,150,000   of  amounts   earmarked 
for    the    modernization    of   existing    public 
housing  projects  pursuant  to  section  14  of 
the  United  SUtes  Housing  Act  of  1937  are  re- 
scinded and  the  Secretary  may  take  actions 
necessary  to  assure  that  such  rescission  is 
distributed  among  public  housing  authori- 
ties, to  the  extent  practicable,  as  if  such  re- 
scission occurred   prior   to   the   commence- 
ment   of    the    fiscal    year;    $106,000,000    of 
amounts    earmarked    for    special     purpose 
grants  are  rescinded;  $152,500,000  of  amounts 
earmarked  for  loan  management  set-asides 
are  rescinded;  and  $90,000,000  of  amounts  ear- 
marked for  the  lead-based  paint  hazard  re- 
duction program  are  rescinded. 

(DEFERRAL! 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-327  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years,  $465,100,000  of 
amounts  earmarked  for  the  preservation  of 
low-income  housing  programs  (excluding 
$17,000,000  of  previously  earmarked,  plus  an 
additional  $5,000,000,  for  preservation  tech- 
nical assistance  grant  funds  pursuant  to  sec- 
tion 253  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  as  amended)  shall  not 
become  available  for  obligation  until  Sep- 
tember 30.  1995:  Provided.  That,  notwith- 
standing any  other  provision  of  law.  pending 
the  availability  of  such  funds,  the  Depart- 
ment of  Housing  and  Urban  Development 
may  suspend  further  processing  of  applica- 
tions with  the  exception  of  applications  re- 
garding properties  for  which  an  owner's  ap- 
praisal was  submitted  on  or  before  February 
6.  1995.  or  for  which  a  notice  of  intent  to 
transfer  the  property  was  filed  on  or  before 
February  6.  1995, 

HOUSING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $38,000,000  are 
rescinded. 

NEHEMIAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving 
fund  in  prior  years,  $17,700,000  are  rescinded. 
Administrative  Provisions 

Section  14  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l>  Notwithstanding  any  other  provi- 
sion of  law,  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  currently  au- 
thorized by  this  Act  or  applicable  appropria- 
tion Acts  (including  section  5  replacement 
housing)  for  a  public  housing  agency,  includ- 
ing the  demolition  of  existing  units,  for  re- 
placement housing,  for  temporary  relocation 
assistance,  for  drug  elimination  activities, 
and  In  conjunction  with  other  programs:  pro- 


vided the  public  housing  agency  consults 
with  the  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 

"(2)  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

The  above  amendment  shall  be  effective 
for  assistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1): 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ".  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;"; 

(3)  striking  (b)(3); 

(4)  striking  "(1)"  in  subsection  (c); 

(5)  striking  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ".  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
housing  project,  or  among  projects,  or  with 
other  housing  for  the  purpose  of  improving 
the  living  conditions  of  or  providing  more  ef- 
ficient services  to  its  tenants": 

(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (f)  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (f)  as  fol- 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace- 
ment units  is  significantly  fewer  than  the 
number  of  units  demolished.". 

Section  304(g)  of  the  United  States  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
fore September  30.  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  subsection: 

"(z)  Termination  of  Section  8  Contracts 
AND  Reuse  of  Recaptured  Budgett  Author- 
ity.— 

"(1)  General  authority.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (Other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  th3  fol- 
lowing: 

"(A)  Tenant-based  assistance.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  Project-based  assistance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
assistance  to  one  or  more  structures  under 
this  section. 

"(2)  Families  occupying  units  formerly 
assisted    under    terminated    contract.— 
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Pursuant  to  paragraph  (1).  the  Secretary 
shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)  Effective  date.— This  subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30,  1995.". 

INDEPENDENT  AGENCIES 
Chemical  Safety  and  Hazard  Investigation 
Board 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-327,  $500,000  are  re- 
scinded. 

Community  Development  Financial 
Institutions 

COMMUNPTY  development  FINANCIAL 

institutions  fund 

program  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $124,000,000  are 
rescinded. 

corporation  for  national  and  community 

Service 
national  and  community  service  programs 
operating  expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading   in   Public   Law   103-327,   $0  are  re- 
scinded. 

Environ-mental  PROTEcmoN  Agency 

RESEARCH  and  DEVELOPMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,635,000  are 
rescinded. 

ABATEMENT,  CONTROL.  AND  COMPLIANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $9,806,805  are 
rescinded:  Provided.  That  notwithstanding 
any  other  provision  of  law,  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City,  Michigan,  vicinity. 

Amendment  No.  525 

Strike  from  page  32,  line  8  through  page  55. 
line  16  and  insert  the  following: 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  -00-  are  re- 
scinded, including  -00-  from  funds  made 
available  for  State  and  local  education  sys- 
temic improvement,  and  -00-  from  funds 
made  available  for  Federal  activities  under 
the  Goals  2000:  Educate  America  Act;  and 
-00-  are  rescinded  from  funds  made  available 
under  the  School  to  Work  Opportunities  Act. 
including  -00-  for  National  programs  and  -00- 
for  State  grants  and  local  partnerships. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  -00-  are  re- 
scinded as  follows:  -00-  from  the  Elementary 
and  Secondary  Education  Act,  title  I,  part  A. 
-00-  from  part  B,  and  -00-  from  part  E,  sec- 
tion 1501,  and  $2,000,000  are  rescinded  from 
part  B  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 


"in 


IMPACT  AID 
(RESCISSION) 

Of  the  rinds  made  available  under  this 
heading  ir  Public  Law  103-333,  $16,293,000  for 
section  80(J3  are  rescinded. 

SCHfJOL  IMPROVEMENT  PROGRAMS 
[  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $67,417,000  are 
rescinded  las  follows:  from  the  Elementary 
and  Secoiidary  Education  Act.  title  II-B, 
-00-.  title:  IV.  -00-.  title  V-C,  $2,000,000,  title 
IX-B,  $1,000,000.  title  X-D.  $1  .."iOO.OOO.  section 
10602.  $1,630,000.  title  XII.  $20,000,000,  and  title 
XIII-A.  $81900.000:  from  the  Higher  Education 
Act.  sectiion  596.  $13,875,000;  from  funds  de- 
rived fro^  the  Violent  Crime  Reduction 
Trust  Fu^ifl.  $11,100,000:  and  from  funds  for 
the  Civil!  Rights  Act  of  1964,  title  IV. 
$7,412,000. 

BILINClUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  liunds  made  available  under  this 
heading  ifi'  Public  Law  103-333.  $6,967,000  are 
rescinded  (rom  funding  for  title  VII  of  the 
Elementary  and  Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  ^nds  made  available  under  this 
heading  i  i  Public  Law  103-333,  $52,779,000  are 
rescinded  |is  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education; Act.  title  III-A,  and  -B,  $43,888,000 
and  from  title  IV-A  and  -C,  $8,891,000  from 
the  Adult  Education  Act.  part  B-7,  -00-. 
SkJdENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  inj  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV.  part  H-1. 

1        HIGHER  EDUCATION 

1  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $46,583,000  are 
rescinded  (ls  follows:  from  amounts  available 
for  the  Higher  Education  Act,  title  IV-A. 
chapter  $.  $496,000,  title  IV-A-2,  chapter  1, 
-00-,  titlfe:  IV-A-2,  chapter  2.  $600,000,  title 
IV-A-6,  $piOOO,000,  title  V-C,  subparts  1  and  3, 
$16,175,000.  title  IX-B,  $10,100,000,  title  IX-E, 
$3,500,000;  title  IX-G,  $2,888,000,  title  X-D, 
$2,900,000,  and  title  XI-A,  $500,000;  Public  Law 
102-325.  51.000.000;  and  the  Excellence  in 
Mathem^eics.  Science,  and  Engineering  Edu 
cation  A<t  of  1990.  $6,424,000 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  ifunds  made  available  under  this 
heading  i<i  Public  Law  103-333,  $3,300,000  are 
rescinded,  including  $1,500,000  for  construe 
tion 

COLLEG^^  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  thd  funds  made  available  under  this 
heading  to  Public  Law  loa-333  for  the  costs  of 
direct  idans,  as  authorized  under  part  C  of 
title  VIl  of  the  Higher  Education  Act,  as 
amende(l,  $168,000  are  rescinded,  and  the  au- 
thority %o  subsidize  gross  loan  obligations  is 
repealed.  In  addition,  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUcl^TION  RESEARCH,  STATISTICS,  AND 
IMPROVEMENT 

(RESCISSION) 
Of   th4   funds   made   available    under   this 
heading  in  Public  Law  103-333,  $600,000  are  re- 


scinded as  follows:  from  the  Elementary  and 
Secondary  Education  Act.  title  III-A,  -00-. 
title  III-B.  -0O-.  and  title  X-B.  -00-:  from  the 
Goals  2000:  Educate  America  Act,  title  VI, 
$600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $2,916,000  are 
rescinded  from  title  II,  part  B,  section  222  of 
the  Higher  Education  Act. 

Related  agencies 
corporation  for  pubuc  broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112,  $26,360,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-333,  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation  Act   of   1965   (20   U.S.C.    1087h(a))   is 
amended— 

(1)  by  striking  "$345,000,000"  and  inserting 
••$298,()00,000";  and 

(2)  by  striking  •$2,500,000,000"  and  insert- 
ing "$2,405,000,000". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities,  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo,  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 
joint  economic  committee 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-283,  $460,000  are  re- 
scinded. 

JOINT  COMMITTEE  ON  PRINTING 

(RESCISSION) 

Of  the   funds  made  available   under'  this 
heading  in  Public  Law  103-283,  $238,137  are  re- 
scinded. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of   the    funds   made   available   under   this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-283,  $187,000  are  re- 
scinded. 

architect  of  the  capitol 
Capitol  Buildings  and  Grounds 

SENATE  office  BUILDINGS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded. 


CAPITAL  POWER  PLANT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $1,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-283,  $5,000,000  are 

rescinded. 

BOTANIC  GARDEN 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  until  expended 
by  transfer  under  this  heading  in  Public  Law 
103-283,  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintendent  of  Documents 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-283,  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-283,  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-283,  $8,867,000  are 

rescinded. 

CHAPTER  VIII 
DEPARTMENT  OF  DEFENSE— MILITARY 
f  CONSTRUCTION 

Military  Construction,  army 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-307,  $10,000,000  are 
rescinded. 

Military  Construction,  Navy 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-307,  $13,050,000  are 
rescinded. 

Military  Construction,  air  Force 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307,  $33,250,000  are 
rescinded. 

Military  Construction.  Air  National 

Guard 

(rescission) 

Of  the   funds   made  available   under  this 

heading  in  Public  Law  103-307,  $1,340,000  are 

rescinded. 

NORTH  Atlantic  Treaty  Organization 

iNFRASTRUCrrURE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307,  $69,000,000  are 
rescinded. 
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Base  Realignment  and  Closure  account. 
Part  II 

(rescission) 
or  the   funds  made  available   under  this 
heading  in  Public  Law  103-307.  $10,628,000  are 
rescinded. 

Base  Realignment  and  Closure  Account. 
Part  III 

(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 

CHAPTER  DC 

DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 

OFFICE  OF  THE  SECRETARY 

Working  Capital  Fund 

(rescission) 

The  oblig-ation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $4,000,000. 

Payments  to  air  Carriers 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading.  $5,300,000  are  rescinded:  Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for  "Small  Community  Air  Serv- 
ice" beyond  September  30.  1995.  which  re- 
quire compensation  fixed  and  determined 
under  subchapter  II  of  chapter  417  of  Title  49, 
United  SUtes  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further,  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 

COAST  GUARD 
Operating  Expenses 
(resci.ssion) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331,  $3,700,000  are  re- 
scinded. 

acquisition.  construction.  and 
Improvements 

(rescission) 

Of  the  available  balances  under  this  head- 
ing, $34,298,000  are  rescinded. 

Environmental  Compliance  and 

RE.STOR.VnON 
(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $400,000  are  re- 
scinded. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.  •■Provided  fur- 
ther. That  of  the  funds  available  under  this 
head,  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $31,850,000  are  rescinded. 
Research.  Engineering,  and  Developme.nt 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $7,500,000  are  rescinded. 


GRA.VTS-IN-.'VID  for  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  account.  $1,300,000,000  are 
rescinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating 
expenses 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 

Federal-Aid  Highways 
(limit.^tion  on  oblig.ations) 
(highway  trust  fund) 
(rescission) 
The  Obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $123,590,000.  of  which  $27,640,000  shall  be 
deducted  from  amounts  made  available  for 
the  Applied  Research  and  Technology  Pro- 
gram authorized  under  section  307(e)  of  title 
23.  United  States  Code,  and  $50,000,000  shall 
be  deducted  from  the  amounts  available  for 
the  Congestion   Pricing  Pilot  Program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240,  and  $45,950,000  shall  be  deducted  from 
the    limitation    on    General    Operating    Ex- 
penses: Provided.  That  the  amounts  deducted 
from  the  aforementioned  programs  are  re- 
scinded. 

Federal-Aid  Highways 
e.mergency  relief  program 
(highway  trust  fund) 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211,  $50,000,000  are  re- 
scinded. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Highway  Traffic  Safety'  Grants 
(highway  trust  fund) 
(rescission) 
Of  the  available  balances  of  contract  au- 
thority under  this  heading,  $20,000,000  are  re- 
scinded. 

FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad,"  after  "amend- 
ed.". 

Northeast  Corridor  Improvement  Prcxjram 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 

National  Magnetic  Levitation  Prototype 
Development  Program 

(HIGHWAY  trust  FUND) 
(RESCISSION) 

Of  the  available  balances  of  contract  au- 
thority under  this  heading,  $250,000,000  are 
rescinded. 

FEDERAL  TRANSIT  ADMINISTRATION 
Discretionary  Grants 
(limitation  on  obligations) 
(highway  trust  fund) 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000:  Provided.  That  such  reduction 
shall  be  made  from  obligational  authority 


available  to  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading  in  the  following  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143.  $62,833,000,  to  be  dis- 
tributed as  follows: 

(a)  $2,563,000.  for  the  replacement,  rehabili- 
tation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided.  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17, 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied:  and 

(b)  $60,270,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$2,000,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$930,000,  for  the  Kansas  City-South  LRT 
Project: 

$1,900,000,  for  the  San  Diego  Mid-Coast  Ex- 
tension Project; 

$34,200,000.  for  the  Hawthorne-Warwick 
Commuter  Rail  Project; 

$8,000,000,  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project; 

$3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project;  and 

$10,000,000.  for  the  Detroit  LRT  Project. 

Public  Law  101-516.  $4,460,000.  for  new  fixed 
guideway  systems,  to  be  distributed  as  fol- 
lows: 

$4,460,000  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project. 

GENERAL  PROVISIONS 

(INCLUDING  RESCISSIONS) 

SEC  901.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF).  $4,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
Public  Law  103-331  to  no  more  than 
$89,000,000. 

Sec  902.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses.  $10,000,000  are 
permanently  canceled. 

Sec  903.  Section  326  of  Public  Law  103-122 
is  hereby  amended  to  delete  the  words  "or 
previous  Acts"  each  time  they  appear  in  that 
section. 

CHAPTER  X 
TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT 
INDEPENDENT  AGENCIES 
General  Services  ad.ministration 
federal  buildings  fund 
(transfer  of  funds) 
Of  the  funds  made  available  for  the  Federal 
Buildings     Fund     in     Public     Law     103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  Personnel  Management 
government  payment  for  annuitants, 
employee  life  insurance  benefits 
For   an   additional   amount   for   "Govern- 
ment payment  for  annuitants,  employee  life 


CONGRESSIONAL  RECORD— SENATE 


10459 


insurance".    W.000.000    to    remain    available 
until  expend^^. 

DEPART  ilENT  OF  THE  TREASURY 

D  ;PARTMENTAL  OFFICES 
Si  lAHIES  AND  EXPENSES 
I       (RESCISSION) 

Of  the  fu  ifls  made  available  under  this 
heading  in  Pifclic  Law  103-329.  $100,000  are  re- 
scinded. 

FINAN  :  AL  MANAGEMENT  SERVICE 

S  L  JURIES  AND  EXPENSES 

(RESCISSION) 

Of  the  fui;ls  made  available  under  this 
heading  in  F  u  blic  Law  103-329,  $160,000  are  re- 
scinded. 

L  NiTED  States  Mint 

S  d^ARIES  and  expenses 
1  transfer  of  FUNDS) 

In  the  paitgraph  under  this  heading  in 
Public  Law  103-329.  insert  "not  to  exceed" 
after  "of  whilh". 

Bui  ^au  of  THE  Public  Debt 

admi::Jstering  the  public  debt 

s  "Jlaries  and  expenses 

(RESCISSION) 

Of  the  ftrds  made  available  under  this 
heading  in  'ablic  Law  103-123,  $1,500,000  are 
rescinded. 

iNi  I RNAL  Revenue  Service 

1 IFORMATION  SYSTEMS 
(RESCISSION) 

Of  the  fi  I  ds  made  available  under  this 
heading  in  Fublic  Law  103-329,  $1,490,000  are 
rescinded. 

Ad.minis  liiATivE  PROVISION— Internal 
I  Revenue  Service 
In   the   paragraph   under   this   heading   in 
Public     Law!    103-329,     in    section    3,    after 
•$119.000.00(j.  insert  "annually". 
EXECUTIV  '^  OFFICE  OF  THE  PRESIDENT 
AND    FUMlDS    APPROPRIATED    TO    THE 
PRESIDE  r<T 

T  ih'-  White  House  Office 

!  ALARIES  AND  EXPENSES 
I         (RESCISSION) 

Of  the  fiihds  made  available  under  this 
heading  in  ^blic  Law  103-329.  $171,000  are  re- 
scinded.        I 

Fedeh  .4l  Drug  Control  Programs 

s  4:cial  forfeiture  fund 

(iNCLUDi  ;b  transfer  and  rescission  of 

I  FUNDS) 

For  actillties  authorized  by  Public   Law 


commercial      lot      expansion. 
Border     Patrol,     headquarters. 


100-690,  an  additional  amount  of  $13,200,000 
to  remain  i. Mailable  until  expended  for  trans- 
fer to  the  United  States  Customs  Service. 
"Salaries  )|)d  expenses"  for  carrying  out 
border  enfcrjcement  activities:  Provided.  That 
of  the  fun(3  s]  made  available  under  this  head- 
ing in  Public  Law  103-329,  $13,200,000  are  re- 
scinded. 

II«4)EPENDENT  AGENCIES 

In  lieu  or  the  language  proposed  to  be  in 
serted.  ins(  i?t  the  following: 

Of  the  flunds  made  available  under  this 
heading  in,  Public  Laws  101-136,  101-509.  102- 
27.  102-lSl.  103-123,  102-393.  103-329, 
$1,842,885,0^  are  rescinded  from  the  following 
projects  inithe  following  amounts: 

Alabama^ 

Montgon^ery,      U.S 
$46,320,000  , 

Little  R(i(;k,  Courthouse.  $13,816,000 

Arizona: 

Bullhead  City,  FAA  grant,  $2,200,000 


Courthouse     annex. 


Lukeville 
$1,219,000 

Nogales. 
$2,998,000 

Phoenix.    U.S.    Federal    Building.    Court- 
house. $121,890,000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space,  $3,496,000 

Sierra    VisU.     U.S.     Magistrates    office, 
$1,000,000 

Tucson.  Federal  Building,  U.S.  Courthouse. 
$121,890,000 
California: 

Menlo  Park.  United  States  Geological  Sur- 
vey office  laboratory  building.  $6,868,000 

Sacramento.  Federal  Building-U.S.  Court- 
house. $142,902,000 

San   Diego,    Federal   Building-Courthouse, 
$3,379,000 
San  Francisco.  Lease  purchase,  $9,702,000 
San  Francisco,  U.S.  Courthouse.  $4,378,000 
San    Francisco,    U.S.    Court    of    Appeals 
annex.  $9,003,000 
San  Pedro,  Customhouse,  $4,887,000 
Colorado: 

Denver,       Federal       Building-Courthouse, 
$8,006,000 
District  of  Columbia: 

Central  aiid  West  heating  plants.  $5,000,000 
Corps        of        Engineers.        headquarters. 
$37,618,000 

General    Services   Administration,   South- 
east Federal  Center,  headquarters,  $25,000,000 
U.S.        Secret        Service.        headquarters. 
$113,084,000 
Florida: 

Ft.  Myers,  U.S.  Courthouse,  $24,851,000 
Jacksonville,  U.S.  Courthouse.  $10,633,000 
Tampa.  U.S.  Courthouse,  $14,998,000 
Georgia: 

Albany.  U.S.  Courthouse,  $12,101,000 
Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement.  $25,890,000 

Atlanta,     Centers     for     Disease     Control, 
$14,110,000 

Atlanta,  Centers  for  Disease  Control;  Roy- 
bal  Laboratory,  $47,000,000 

Savannah,       U.S.       Courthouse       annex, 
$3,000,000 
Hawaii: 

Hilo,      federal      facilities     consolidation. 
$12,000,000 
Illinois; 

Chicago,  SSA  DO,  $2,167,000 
Chicago.  Federal  Center,  $47,682,000 
Chicago,  Dirksen  building,  $1,200,000 
Chicago.       J.C.       Kluczynski       building. 
$13,414,000 
Indiana: 

Hammond.   Federal  Building,  U.S.  Court- 
house. $52,272,000 
Jeffersonville,  Federal  Center,  $13,522,000 
Kentucky: 

Covington.  U.S.  Courthouse.  $2,914,000 
London.  U.S.  Courthouse.  $1,523,000 
Louisiana: 

Lafayette,  U.S.  Courthouse,  $3,295,000 
Maryland: 

Avondale,  DeLaSalle  building.  $16,671,000 
Bowie,  Bureau  of  Census,  $27,877,000 
Prince      Georges/Montgomery      Counties, 
FDA  consolidation,  $284,650,000 
Woodlawn.  SSA  building,  $17,292,000 
Masschusetts: 

Boston,  U.S.  Courthouse.  $4,076,000 
Missouri: 

Cape  Girardeau,  U.S.  Courthouse.  $3,688,000 
Kansas  City,  U.S.  Courthouse,  $100,721,000 
Nebraska: 

Omaha.  Federal  Building,  U.S.  Courthouse, 
$9,291,000 
Nevada; 

Las  Vegas,  U.S.  Courthouse.  $4,230,000 
Reno,    Federal    Building-U.S.   Courthouse. 
$1,465,000 


New  Hampshire: 

Concord,     Federal     Building-U.S.     Court- 
house. $3,519,000 
New  Jersey: 

Newark,  parking  facility,  $9,000,000 
Trenton,  Clarkson  Courthouse.  $14,107,000 
New  Mexico: 

Albuquerque.  U.S.  Courthouse,  $47,459,000 
Santa  Tere.sa,  Border  Station,  $4,004,000 
New  York: 

Brooklyn.  U.S.  Courthouse.  $43,717,000 
Holtsville,  IRS  Center.  $19,183,000 
Long  Island,  U.S.  Courthouse.  $27,198,000 
North  Dakota: 

Fargo.  Federal  Building-U.S.  Courthouse, 
$20,105,000 
Pembina.  Border  Station.  $93,000 
Ohio: 

Cleveland.    Celebreeze    Federal    Building. 
$10,972,000 
Cleveland.  U.S.  Courthouse.  $28,246,000 
Steubenville.  U.S.  Courthouse.  $2,820,000 
Youngstown,        Federal        Building-U.S. 
Courthouse.  $4,574,000 
Oklahoma: 

Oklahoma  City.  Murrah  Federal  Building, 
$5,290,000 
Oregon: 

Portland,  U.S.  Courthouse.  $5,000,000 
Pennsylvania: 

Philadelphia.  Byrne-Green  Federal  Build- 
ing—Courthouse. $30,628,000 

Philadelphia.  Nix  Federal  building— Court- 
house. $13,814,000 

Philadelphia,     Veterans     Administration. 
$1,276,000 

Scranton.    Federal    Building— U.S.    Court- 
house. $9,969,000 
Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 
South  Carolina: 

Columbia.  U.S.  Courthouse  annex.  $592,000 
TGnnssscG^ 

Greeneville,  U.S.  Courthouse.  $2,936,000 
Texas: 

Austin.    Veterans    Administration    annex. 
$1,028,000 
Brownsville.  U.S.  Courthouse.  $4,339,000 
Corpus  Christi.  U.S.  Courthouse.  $6,446,000 
Laredo.     Federal     Building-U.S.     Court- 
house. $5,986,000 

Lubbock,    Federal    Building— Courthouse. 
$12,167,000 

Ysleta.  site  acquisition  and  construction. 
$1,727,000 
U.S.  Virgin  Islands: 

Charlotte  Amalie.  St.  Thomas,  U.S.  Court- 
house. $2,184,000 
Virginia: 

Richmond.  Courthouse  annex,  $12,509,000 
Washington: 

Blaine.  Border  SUtion.  $4,472,000 
Point  Roberts,  Border  SUtion,  $698,000 
Seattle.  U.S.  Courthouse.  $10,949,000 
Walla  Walla,  Corps  of  Engineers  building, 
$2,800,000 
West  Virginia: 

Beckley.     Federal    Building-U.S.    Court- 
house. $33,097,000 
Martinsburg,  IRS  center,  $4,494,000 
Wheeling,    Federal    Building— U.S.    Court- 
house, $35,829,000 

Nationwide   chlorofluorocarbons  program, 
$12,300,000 
Nationwide  energy  program,  $15,300,000 

Office  of  Personnel  Management 

salaries  and  expenses 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-329.  $3,140,000  are 

rescinded. 
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CHAPTER  XI 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND   HOUSING   AND   URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
Federal  Emergency  Management  Agency 

DISASTER  relief 

For  an  additional  amount  for  •'Disaster 
Relief'  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emerg-ency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $1,900,000,000.  to 
remain  available  until  expended:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(DHi)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

disaster  relief  emergency  contincency 

FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Sufford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
use.  5121  et  seq.).  $4,800,000,000.  to  become 
available  on  October  1.  1995.  and  remain 
available  until  expended:  Provided.  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(bM2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 


April  5,  1995 


April  5,  1995 
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HATFIELD  AMENDMENT  NO.  526 
(Ordered  to  lie  on  the  table.) 
Mr.  Hatfield  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  1158,  supra;  as  follows: 
On  page  9.  line  12.  of  the  Committee  sub- 
stitute, strike  "$37,600,000"  and  inset  in  lieu 
thereof  "$30,600,000'. 


GRAMM  AMENDMENT  NO.  527 
(Ordered  to  lie  on  the  table.) 
Mr.  Gramm  submitted  an  amendment 
intended  to  be  proposed  by  him  amend- 
ment No.  420  proposed  by  Mr.  Hatfield 
to  the  bill  H.R.  1158,  supra;  as  follows: 
On  page  10.  line  6  of  the  Committee  sub- 
stitute, insert  the  following: 
NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 
INFORMATION  INFRASTRUCTURE  GRANTS 
(RESCISSION) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded. 


REH)  AMENDMENT  NO.  528 
(Ordered  to  lie  on  the  table.) 
Mr.   Reid  submitted  an  amendment 

intended    to    be    proposed    by    him    to 

amendment   No.    420   proposed   by   Mr. 

Hatfield  to  the  bill  H.R.  1158,  supra;  as 

follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

PROHIBITION  OF  BENEFITS  FOR  INDIVIDUALS  NOT 
LAWFULLY  WITHIN  THE  UNITED  STATES 

Sec.    .  None  of  the  funds  made  available  in 
this  Act  may  be  used  to  provide  any  benefit 


or  assistance  to  any  Individual  in  the  United 
States  when  it  is  known  to  a  Federal  entity 
or  official  to  which  the  funds  are  made  avail- 
able that^ 

(1)  the  individual  Is  not  lawfully  within  the 
United  States; 

(2)  the  direct  Federal  assistance  or  benefit 
to  be  provided  is  other  than  search  and  res- 
cue; emergency  medical  care:  emergency 
mass  care;  emergency  shelter;  clearance  of 
roads  and  construction  of  temporary  bridges 
necessary  to  the  performance  of  emergency 
tasks  and  essential  community  services; 
warning  of  further  risks  or  hazards;  dissemi- 
nation of  public  information  and  assistance 
regarding  health  and  safety  measures;  the 
provision  of  food,  water,  medicine,  and  other 
essential  needs,  including  movement  of  sup- 
plies or  persons;  and  reduction  of  immediate 
threats  to  life,  property,  and  public  health 
and  safety; 

(3)  temporary  housing  assistance  provided 
in  this  Act  may  be  made  available  to  individ- 
uals and  families  for  a  period  of  up  to  90  days 
without  regard  to  the  requirements  of  para- 
graph (4): 

(4)  immediately  upon  the  enactment  of  this 
Act.  other  than  for  the  purposes  set  forth  in 
paragraphs  (2)  and  (3).  any  Federal  entity  or 
official  who  makes  available  funds  under 
this  Act  shall  take  reasonable  steps  to  deter- 
mine whether  any  individual  or  company 
seeking  to  obtain  such  funds  is  lawfully 
within  the  United  States; 

(5)  in  no  case  shall  such  Federal  entity,  of- 
ficial, or  their  agent  discriminate  against 
any  individual  with  respect  to  filing,  in- 
quiry, or  adjudication  of  an  application  for 
funding  on  the  bases  of  race,  color,  creed, 
handicap,  religion,  gender,  national  origin, 
citizenship  status,  or  form  of  lawful  immi- 
gration status;  and 

(6)  the  implementation  of  this  section  shall 
not  require  the  publication  or  implementa- 
tion of  any  intervening  regulations. 


KENNEDY  (AND  DODD) 
AMENDMENT  NO.  529 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  (for  himself  and  Mr. 
DoDD)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  420  proposed  by  Mr. 
HATFIELD  to  the  bill  H.R.  1158.  supra;  as 
follows: 

On  page  31,  strike  lines  10  through  18  and 
insert  the  following: 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 
FUND 

Notwithstanding  any  other  provision  of 
this  Act.  the  amount  available  under  the 
heading  "Disaster  Relief  Emergency  Contin- 
gency Fund"  in  chapter  XI  shall  be  reduced 
by  $50,400,000. 


GRAMM  AMENDMENT  NO.  530 
(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158,  supra;  as 
follows: 

On  page  9  of  the  substitute  amendment, 
strike  line  7  through  line  16  and  insert  the 
following: 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

OPERATIONS.  RESEARCH  AND 

FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $32,600,000  are 
rescinded. 

CONSTRUCTION 
(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $13,000,000  are 
rescinded. 


LEAHY  AMENDMENTS  NOS.  531-532 
(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158.  supra;  as 
follows: 

Amendment  No.  531 
On  page  7.  strike  out  line  13  and  all  that 
follows  through  page  7.  line  17.  and  insert  the 
following: 

Notwithstanding  any  other  provision  of  this 
Act.  that  may  rescind  a  greater  amount 
under  the  heading: 

"Related  agencies 
Corporation  for  Public  Broadcasting 

(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-112.  $19,070,000  are 
rescinded." 

Amendme.nt  No.  532 

On  page  36.  strike  lines  6-12  and  insert  the 
following: 

Related  agencies 

Corporation  for  Public  Broadcasting 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-112.  $19,070,000  are 

rescinded.  Of  the  funds  made  available  under 

this  heading  in  Public  Law  103-333.  $11,360,000 

are  rescinded. 


MACK  AMENDMENT  NO.  533 
(Ordered  to  lie  on  the  table.) 
Mr.  MACK  submitted  an  amendment 

intended    to    be    proposed    by    him    to 

amendment   No.   420   proposed   by   Mr. 

Hatfield  to  the  bill  H.R.  1158,  supra;  as 

follows: 

On  page  81.  between  lines  13  and  14,  insert 
the  following: 
SEC.    .  PROHIBrnON  OF  RETROACTIVE  APPUCA- 

nON      OF      OUTER      CONTINENTAL 

SHELF  LANDS  ACT. 

None  of  the  funds  made  available  in  any 
appropriations  Act  for  fiscal  year  1995  may 
be  used  by  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  to  apply  or 
enforce  Section  8<k)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(k))  to  any 
contract  for  the  removal  of  sand,  gravel  or 
shell  resources  from  the  Outer  Continental 
Shelf  executed  prior  to  the  enactment  of 
Public  Law  103-426. 


KENNEDY  AMENDMENT  NO.  534 
(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 


HATFIELD  to  the  bill  H.R.  1158,  supra;  as 
follows; 
At  the  entl  of  Amendment  420  insert: 
"It  is  the,  sense  of  the  Senate  that— 
"(1)    the  I  Congress   of   the    United   States 
should  actjM  quickly  as  possible  to  amend 
the  Internal  Revenue  Code  to  end  the  tax 
avoidance  by  United  States  citizens  who  re- 
linquish tWeSr  United  States  citizenship;  and 
"(2)  The  effective  date  of  such  amendment 
to  the  Internal  Revenue  Code  should  'ue  Feb- 
ruary 6,  199S." 


On  page  46,  strike  all  beginning  on  line  6 
through  the  end  of  line  11. 


BURliS  AMENDMENT  NO.  535 

(Ordered  to  lie  on  the  table.) 
Mr.  BURNS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendfnent  No.  420  proposed  by  Mr. 
HATFIELD  to  the  bill  1158,  supra;  as  fol- 
lows; I . 
At  the  afl^ropriate  place,  insert: 

(a)  ScHHOuLE  FOR  NEPA  Compliance.— 
Each  National  Forest  System  unit  shall  es- 
tablish ancj  Bdhere  to  a  schedule  for  the  com- 
pletion of  j  NEPA  analysis  and  decisions  on 
all  allotmphts  within  the  National  Forest 
System  uilt  for  which  NEPA  analysis  is 
needed.  Tjie  schedule  for  completion  of 
NEPA  analysis  and  decisions  shall  not  ex- 
tend beyond  December  31,  2004. 

(b)  RE-i^$UANCE  Pending  NEPA  Compli- 
ance.—Notj*ithstanding  any  other  law.  term 
grazing  pel-fnits  which  expire  or  are  waived 
before  the  Itote  scheduled  for  the  NEPA  anal- 
ysis and  (Mcision  pursuant  to  the  schedule 
developed  by  individual  Forest  Service  Sys- 
tem units.  Shall  be  issued  on  the  same  terms 
and  conditjibns  and  for  the  full  term  of  the 
expired  or|  Waived  permit.  Upon  completion 
of  schedulW  NEPA  analysis  and  decision  for 
the  allotmgnt.  the  terms  and  oonditions  of 
existing  gijazing  permits  may  be  modified  or 
re-issued. 


LEVIN  (AJ^D  OTHERS)  AMENDMENT 
i  NO.  536 

(Ordere(d  to  lie  on  the  table.) 

Mr.  LEVIN  (for  himself,  Mr.  Specter. 
Mr.  Kohl.  Mr.  Glenn,  Mr.  Santorum, 
and  Mr.  SiMON)  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amen(Jaient  No.  420  proposed  by  Mr. 
HATFiELp  to  the  bill  H.R.  1158.  supra;  as 
follows: 

On  page  7.  strike  line  23  and  insert  the  fol- 
lowing: "FJublic  Law  103-317.  $3,000,000  and  re- 
scinded. N(jtwithstanding  any  other  provi- 
sion of  l^w.  $2,000,000  of  the  amount  re- 
scinded urtder  the  preceding  sentence  may  be 
deducted  ipom  the  total  amount  of  unobli- 
gated funds  in  the  Immigration  Emergency 
Fund. 

"Notwitfietanding  any  other  provision  of 
this  Act.  ot  the  funds  made  available  under 
the  headii^y  'Department  of  Commerce— Na- 
tional Oceiamic  and  Atmospheric  Administra- 
tion—Opeif^tions.  Research,  and  Facilities" 
in  Public!  Law  103-317.  $35,600,000  are  re- 
scinded.".! 


LAUTENBERG  AMENDMENT  NO.  537 

(Orderad  to  lie  on  the  table.) 
Mr.  LAUTENBERG  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  420  proposed  by 
Mr.  Hatkield  to  the  bill  H.R.  1158. 
supra;  as  follows: 

On  page  43.  line  17,  strike  the  numeral  and 
insert  $1,318,000,000. 


KENNEDY  AMENDMENT  NO.  538 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158.  supra;  as 
follows: 
On  page  36  after  line  5.  insert: 

"PROGRAM  administration 
(RESCISSION) 
Of   the    funds   made   available   under   this 
heading  in  Public  Law  103-333.  $4,424,000  are 
rescinded." 

On  page  34.  line  18.  strike  $57,783,000.  and 
insert  in  lieu  "$53,359,000". 

On  Page  35.  line  2.  strike  $6,424,000,  and  In- 
sert in  lieu  of  "$2,000,000". 


LEAHY  (AND  HARKIN) 
AMENDMENT  NO.  539 

(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY    (for    himself    and    Mr. 
Harkin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  1158,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert: 

INTERNATIONAL  BROADCASTING  OPERATIONS 
(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  to  the  Board  for  International 
Broadcasting  in  Public  Law  103-317, 
$95,000,000  are  rescinded. 

DEPARTMENT  OF  JUSTICE 

iMMIGRA-nON  AND  NATURALIZA^nON  SERVICE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,000,000  are 
rescinded. 

GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading  in  Public  Law  103-317, 
$5,000,000  are  rescinded. 

LEGAL  ACmvmES 

ASSET  FORFEITURE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

Office  of  Justice  programs 
DRUG  courts 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317, 
$17,100,000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317. 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317.  after  the  word  "grants",  insert 
the  following:  "and  administrative  ex- 
penses". After  the  word  "expended",  insert 
the  following:  Provided,  That  the  Council  is 
authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Council". 


DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and 

technology 

scientific  and  technical  research  and 

services 

(rescission) 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-317,  $19,500,000  are 

rescinded. 

INDUSTRIAL  TECHNOLCXJY  SERVICES 
(RESCISSION) 

Of  the   funds   made   available  under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program,  $27,100,000  are  rescinded. 
National  Oceanic  and  Atmospheric 
administration 

operations.  RESEARCH.  AND  FACIUTIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $37,600,000  are 
rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $8,000,000  are 
rescinded 

Technology  Administration 

Under  Secretary  for  Technology/Office 

OF  Technology  Poucy 

salaries  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  lOa-317.  $1,500,000  are 
rescinded. 

National  Technical  Information  Service 

NTIS  revolving  FUND 
(RESCISSION) 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-317.  $7,600,000  are 
rescinded. 
Economic  Development  Administration 
economic  development  assistance 
progra.ms 
(rescissions) 
Of  unobligated   balances  available   under 
this  heading  pursuant  to  Public  Law  103-75. 
Public  Law  102-368.  and  Public  Law  103-317. 
$47,384,000  are  rescinded. 

THE  JUDICIARY 

COURT  OF  Appeals.  District  Courts,  and 

Other  Judicial  Services 

UNITED  states  COURT  OF  INTERNATIONAL 

trade 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-317.  $1,000,000  are 
rescinded. 

DEFENDER  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,100,000  are 
rescinded. 

RELATED  AGENCY 

BUSINESS  LOANS  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE 

Administration  of  Foreign  Affairs 

diplomatic  and  consular  programs 

(rescission) 

Of  the   funds   made  available   under  this 

heading  in  Public  Law  103-317.  $2,000,000  are 

rescinded. 
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ACQUISITION  AND  MAINTENANCE  OF  BttlLDING 
ABROAD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $30,000,000  are 
rescinded. 

International  Organizations  and 

Conferences 

contributions  for  international 

peacekeeping 

activities 

(rescission  i 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  10^-317.  $14,617,000  are 

rescinded. 

RELATED  AGENCIES 
Arms  Controls  and  Disarm  \ment  Agency 

ARMS  control  AND  DISARMAMENT  ACTIVITIES 
(RESCISSION) 

Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  of  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
implementation   of  the   Chemical   Weapons 
Convention. 
Board  for  International  Broadcasting 
israel  relay  station 
(rescission) 
From  unobligated  balances  available  under 
this  heading.  $2,000,000  are  rescinded. 
United  States  Information  Agency 
educational  and  cultural  exchange 
programs 
(rescission) 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-317,  $5,000,000  are 
rescinded. 

radio  construction 

(rescission) 
Of  the   funds   made  available   under  this 
heading.  $6,000,000  are  rescinded. 

radio  free  ASIA 
(RESCISSION) 
Of   the    funds   made   available    under   this 
heading.  $6,000,000  are  rescinded. 
CHAPTER  III 
ENERGY  AND  WATER  DEVELOPMENT 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 
general  investig.ations 
(rescissions) 
Of  the   funds  made  available   under   this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Act.  $10,000,000  are  rescinded. 

construction,  GENERAL 
(RESCISSIONS) 

Of  the   funds  made  available   under   this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Act.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
operation  and  maintenance 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and 

development  activities 

(rescission) 

Of   the    funds   made   available    under   this 

heading  in  Public  Law  103^316.  $81,500,000  are 

rescinded. 


ATOMIC  Energy  Defense  Activities 

Defense  Environ.mental  Restoration  and 

Waste  Management 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading    in    Public    Law    103-316   and    prior 

years'  Energy  and  Water  Development  Acts. 

$113,000,000  are  rescinded. 

materials  support  and  other  defense 

programs 

(rescissions) 

or  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316,  and  prior 
years'  Energy  and  Water  Development  Acts, 
$15,000,000  are  rescinded. 

Departmental  Administration 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-316.  $20,000,000  are 
rescinded. 

Power  Marketing  Administrations 
construction,     rehabilitation,     operation 

AND    maintenance,    WESTERN    AREA    POWER 

administration 

(rescissions) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Acts, 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 
APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 
Of   the    funds   made   available   under   this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

TENNESSEE  VALLEY  AUTHORITY  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $5,000,000  are 
rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

(RESCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and  Public  Law  103-306.  $100,000,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector  of    the    Office    of   Management    and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  amounts  which 
are  reduced  pursuant  to  this  paragraph. 
CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
management  of  lands  and  resources 
(rescission) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $70,000  are  rescinded, 
to  be' derived  from  amounts  available  for  de- 
veloping and  finalizing  the  Roswell  Resource 
Management     Plan/Environmental     Impact 
Statement  and  the  Carlsbad  Resource  Man- 
agement    Plan     Amendment/Environmental 
Impact  Statement:   Provided,  That  none  of 
the  funds  made  available  in  such  Act  or  any 
other  appropriations  Act  may  be  used  for  fi- 
nalizing or  implementing  either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
In   Public   Law   103-332.   Public   Law   103-138. 


and    Public 
scinded. 
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LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381,  Public  Law  102-381. 
Public  Law  101-121.  and  Public  Law  100-446. 
$1,497,000  are  rescinded. 

UNITED  STATES  FiSH  AND  WILDLIFE  SERVICE 

RESOURCE  MANAGEMENT , 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fish  in  Public  Law  103-332.  Public 
Law  103-138.  Public  Law  103-75.  Public  Law 
102-381,  Public  Law  102-154.  Public  Law  102- 
368.  Public  Law  101-512.  Public  Law  101-121. 
Public  Law  100-446.  and  Public  Law  lOa-202, 
$13,215,000  are  rescinded. 

LAND  ACQUISITION 
(.RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
Public  Law  102-381.  and  Public  Law  101-512. 
$3,893,000  are  rescinded. 

N.\TioNAL  Biological  Survey 

RESEARCH.  INVENTORIES.  AND  SURVEYS 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138. 
$12,544,000  are  rescinded. 

National  Park  Service 
c0n.structi0n 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $25,970,000   are    re- 
scinded. 

URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
Public  Law  102-381.  Public  Law  102-15-1.  Pub- 
lic Law  101-512.  Public  Law  101-121.  Public 
Law  100-446.  Public  Law  100-202.  Public  Law 
99-190,  Public  Law  98-473.  and  Public  Law  98- 
146.  $11,297,000  are  rescinded. 

MINERALS  Management  Service 

ROYALTY  AND  OFFSHORE  MINERALS 
MANAGEME.NT 
(RESCISSION) 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-332.  $814,000  are  re- 
scinded. 

Bureau  ok  Indian  Affairs 
operation  of  indian  programs 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $11,350,000    are    re- 
scinded;   Provided.    That    the    first    proviso 
under   this  head   in   Public   Law   103-332   is 
amended  by  striking  •■$330,111,000"  and  in- 
serting in  lieu  thereof  "$329,361,000  ". 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $9,571,000  are  re- 
scinded. 


pIRECT  LOAN  PROGRAM  ACCOUNT 
(RESCISSI.ON) 

Of  the  fiifids  provided  under  this  heading  in 
Public  La  f^  103-332.  $1,900,000  are  rescinded. 
TERRITCrilAL  AND  INTERNATIONAL  AFFAIRS 
ADWNISTRATION  OF  TERRITORIES 
(RESCISSION) 

Of  the  <dnds  available  under  this  heading 
in  Publiq  Law  103-332.  $1,900,000  are  re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  liinds  available  under  this  heading 
in  Publi^l  Law  99-591,  $32,139,000  are  re- 
scinded. 

C(}!#PACT  OF  FREE  ASSOCIATION 
(RESCISSION) 

Of  the  dunds  made  available  under  this 
heading  i  i  Public  Law  103-332.  $1,000,000  are 
rescinded 

DEP>l|ITMENT  OF  AGRICULTURE 
FOREST  Service 

FOREST  RESEARCH 
(RESCISSION) 

Of  the  I  nds  available  under  this  heading 
in  Publi^l  Law  103-332.  $6,000,000  are  re- 
scinded. 

siiTK  AND  PRIVATE  FORESTRY 
(RESCISSIONS) 

Of  the  Wnds  available  under  this  heading 
in  Public  I. aw  103-332  and  Public  Law  103-138. 
$6,260,000  Jl -e  rescinded. 

I  STERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  finds  available  under  this  heading 
in  Publii  Law  103-332.  $3,000,000  are  re- 
scinded. 


Of  the 

in  Public 


CONSTRUCTION 
(RESCISSIONS) 

"inds  available  under  this  heading 
Law  103-332.  Public  Law  103-138  and 


Public  U.ii  102-381,  $7,824,000  are  rescinded; 


Provided. 
head  in 
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•1995". 
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in    Publit 
scinded. 


1995 


CONGRESSIONAL  RECORD— SENATE 


10463 


'^hat  the  first  proviso  under  this 
^iblic  Law  103-332  is  amended  by 
•  994"  and  inserting  in  lieu  thereof 


LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  |rtnds  available  under  this  heading 

in  Public  (.aw  103-332.  Public  Law  103-138  and 

Public  La*  102-381.  $3,020,000  are  rescinded. 

E  ttPARTMENT  OF  ENERGY 

FOSSIL  EMCRGY  RESEARCH  AND  DEVELOPMENT 

(RESCI.SSION) 

Of  the  ttnds  available  under  this  heading 
in  Publi^r Law  103-332.  $20,750,000  are  re- 
scinded. 

NAVAL  I't^ROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

rlinds  available  under  this  heading 
Law    103-332.    $11,000,000    are    re- 


ENERGY  CONSERVATION 

(RESCISSIONS) 

fjinds  available  under  this  heading 
Law    103-332.    $34,928,000   are    re- 


rtinds  available  under  this  heading 
Law    103-138.    $13,700,000    are    re- 


Of  the 
in    Publit 
scinded. 
Of  the 
in    Publi 
scinded. 

DEI^ARTMENT  OF  EDUCATION 

OFFICtPF  ELEMENTARY  AND  SECONDARY 

EDUCATION 

INDIAN  EDUCATION 

(RESCISSION) 

Of  the  ftinds  available  under  this  heading 
in    Publijq    Law    103-332.    $2,000,000    are    re 
scinded 


OTHER  RELATED  AGENCIES 

SMITHSONIAN  INSTITUTION 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL 

ZOOLOGICAL  PARK 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381  and  Public  Law  103-138. 
$1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154.  Public  Law 
102-381.  Public  Law  103-138  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided. 
That  of  the  amounts  prop>osed  herein  for  re- 
scission. $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

NATIONAL  Gallery  of  Art 

REPAIR.  RESTORA-noN  AND  RENOVATION  OF 

BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  are  rescinded. 
JOHN  F.  Kennedy  Center  for  the 
Performing  Arts 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $3,000,000    are    re- 
scinded. 

WooDRow  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $1,000,000    are    re- 
scinded. 

n.\tional  founda'non  on  the  arts  and  the 
humanities 
National  Endowment  for  the  arts 
grants  and  administra'hon 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $5,000,000    are    re- 
scinded. 
National  Endowment  for  the  Humanities 

GRANTS  and  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 

General  Provisions 

Sec  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  502.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 


the  Virginia  Department  of  Conservation 
and  Recreation  at  Back  Bay  National  Wild- 
life Refuge.  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  times  as  an 
agreement  described  in  subsection  (o  be- 
comes effective,  but  in  no  case  shall  remain 
in  effect  after  September  30.  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Bay  National  Wildlife  Refuge  and 
False  Cape  State  Park,  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act.  except  that 
with  resp)ect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  will  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

SEC.  5M.  RENEWAL  OF  PERMITS  FOR  GRAZING 
ON  NA'nONAL  FOREST  LANDS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  of  the  National  Forest  System,  the 
Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applicia- 
tion.  including  action  re(juired  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  AND  EDUCATION. 
AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

TRAINING  AND  EMPLOYMENT  SERVICES 

(RESCISSION) 

Of  the  fiinds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,521,220,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters. $15,000,000  for  the  School-to-Work  Op- 
portunities Act.  $15,600,000  for  title  III.  part 
A  of  the  Job  Training  Partnership  Act. 
$20,000,000  for  the  title  III.  part  B  of  such 
Act.  $3,861,000  for  service  delivery  areas 
under  section  101(a)(4)(A)(iii)  of  such  Act, 
$33,000,000  for  carrying  out  title  II.  part  A  of 
such  Act.  $472,010,000  for  carrying  out  title  II, 
part  C  of  such  Act,  $750,000  for  the  National 
Commission  for  Employment  Policy  and 
$421,000  for  the  National  Occupational  Infor- 
mation Coordinating  Committee:  Provided. 
That  service  delivery  areas  may  transfer  up 
to  50  percent  of  the  amounts  allocated  for 
program  years  1994  and  1995  between  the  title 
II-B  and  title  II-C  programs  authorized  by 
the  Job  Training  Partnership  Act.  if  such 
transfers  are  approved  by  the  Governor. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,000,000  are 
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rescinded,  and  announts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

BuRE.AU  OF  Labor  St.atistics 

SAL.^RIES  AND  EXPENSES 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,100,000  are 
rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  Services 

Administration 

health  resources  and  services 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $37,571,000  to 
be  derived  from  accounts  other  than  Trauma 
Care  are  rescinded. 

Centers  for  Disease  Control  and 

Prevention 

disease  control,  research,  and  training 

(rescission  i 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-333,  $1,300,000  are 
rescinded. 

National  Institutes  of  Health 

BUILDINGS  and  FACILITIES 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $79,289,000  are  rescinded. 

Substance  Abuse  and  Mental  Helalth 

Services  Administration 

substance  abuse  and  mental  health 

services 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-333.  $14,700,000  are 

rescinded. 

Assistant  Secretary  for  Health 

OFFICE  of  THE  ASSISTANT  SECRETARY  FOR 

HEALTH 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $2,320,000  are 
rescinded. 

Agency  for  Health  Care  Policy  and 

Research 

health  care  policy  and  research 

(rescission) 

Of  the  Federal  funds  made  available  under 

this  heading  in  Public  Law  103-333.  $3,132,000 

are  rescinded. 

Health  Care  Financing  Administration 

PROGRAM  management 
(RESCISSION) 

Funds  made  available  under  this  heading 
in  Public  Law  103-333  are  reduced  from 
$2,207,135,000  to  $2,185,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

SOCUL  SECURITY  ADMINISTRATION 

supplemental  SECURITY  INCOME  PROGRAM 

(RESCISSION) 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $67,000,000  are  rescinded. 

LlMrPATION  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  invest  in  a 
state-of-the-art  computing  network. 
$88,283,000  are  rescinded. 


ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

JOB  OPPORTUNFTIES  AND  BASIC  SKILLS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  there  are  re- 
scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(k)(3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  "and":  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled),". 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $6,000,000  are  rescinded. 

COMMUNITY  SERVICES  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $13,988,000  are 
rescinded. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $42,000,000  are 
rescinded  from  section  639(A)  of  the  Head 
Start  Act.  as  amended. 

ADMINISTRATION  ON  AGING 

(AGING  SERVICES  PROGRAMS) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

POLICY  research 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,918,000  are 
rescinded. 

DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $82,600,000  are 
rescinded,  including  $55,800,000  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  and  $11,800,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act; 
and  $15,000,000  are  rescinded  from  funds  made 
available  under  the  School  to  Work  Opportu- 
nities Act.  including  $4,375,000  for  National 
programs  and  $10,625,000  for  SUte  grants  and 
local  partnerships. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $80,400,000  are 
rescinded  as  follows:  $72,500,000  from  the  Ele- 
mentary and  Secondary  Education  Act.  title 
I.  part  A.  $2,000,000  from  part  B.  and  $5,900,000 
from  part  E,  section  1501. 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $211,417,000  are 


rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act,  title  II-B, 
$69,000,000,  title  IV,  $75,000,000.  title  V-C, 
$2,000,000,  title  IX-B,  $1,000,000.  title  X-D. 
$1,500,000,  section  10602,  $1,630,000,  title  XII, 
$20,000,000,  and  title  XIII-A,  $8,900,000;  from 
the  Higher  Education  Act,  section  596, 
$13,875,000;  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund,  $11,100,000; 
and  from  funds  for  the  Civil  Rights  Act  of 
1964,  title  rv,  $7,412,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 
$11,000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $60,566,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A.  and  -B.  $43,888,000 
and  from  title  IV-A  and  -C.  $8,891,000;  from 
the  Adult  Education  Act,  part  B-7,  $7,787,000. 
STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act,  title  IV,  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $46,583,000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A, 
chapter  5.  $496,000.  title  IV-A-2.  chapter  2. 
$600,000.  title  IV-A-«,  $2,000,000,  title  V-C, 
subparts  1  and  3.  $16,175,000.  title  IX-B, 
$10,100,000,  title  IX-E,  $3,500,000.  title  IX-G, 
$2,888,000.  title  X-D.  $2,900,000.  and  title  XI- 
A.  $600,000;  Public  Law  102  325,  $1,000,000;  and 
the  Excellence  in  Mathematics.  Science,  and 
Engineering  Education  Act  of  1990.  $6,424,000. 

HOWARD  UNIVERSITY 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition,  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH,  STATISTICS,  AND 

IMPROVEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act,  title  III-A. 
$5,000,000.  title  III-B.  $5,000,000.  and  title  X-B. 
$4,600,000;  from  the  Goals  2000:  Educate 
America  Act.  title  VI.  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $2,916,000  are 
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rescinded  Ti  om  title  II.  part  B.  section  222  of 
the  Highei|  Sducation  Act. 

Related  Agencies 

CORPORlflfTION  FOR  PUBLIC  BROADCASTING 
(RESCISSION) 

riinds   made  available   under   this 

iii  Public  law  103-112.  $17,791,000  are 

Of  the  funds  made  available  under 

headihg  in  Public  Law  103-333.  $11,965,000 


nded. 


FOR  COMMITTEES  TO 
MEET 


COMMITTEE  ON  FINANCE 

Mr.  c6lATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committjae  be  permitted  to  meet 
Wednesday.  April  5,  1995,  beginning  at 
9:30  a.m.  In  room  SI>-215,  to  conduct  a 
hearing  (>n  various  flat  tax  proposals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM^tlTTEE  ON  FOREIGN  RELATIONS 

Mr.  COATS.  Mr.  President,  I  ask 
unanimoMs  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  jduring  the  session  of  the  Sen- 
ate on  Wednesday,  April  5,  1995,  at  2 
p.m.  to  hold  a  hearing  on  the  crisis  in 
Rwanda  and  Burundi. 

The  PRESIDING  OFFICER.  Without 
objectioi^i  it  is  so  ordered. 

COMMItlTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  CQATS.  Mr.  President.  I  ask 
unanimoMs  consent  on  behalf  of  the 
Governmental  Affairs  Committee  to 
meet  on  Wednesday,  April  5,  1995,  at  10 
a.m.  for  a  hearing  on  the  subject  of 
earned  income  tax  credit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

C^)1HMITTEE  ON  THE  JUDICIARY 

Mr.  COATS.  Mr.  President,  I  ask 
unanimdus  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  biksiness  meeting  during  the  ses- 
sion of  the  Senate  on  Wednesday,  April 
5,  1995. 

The  Pl^ESIDING  OFFICER.  Without 
objectio<i,  it  is  so  ordered. 

COMMITTfee  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  CpATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
FDA  and  the  future  of  the  American 
biomedical  and  food  industries,  during 
the  session  of  the  Senate  on  Wednes- 
day, April  5,  1995  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Wednesday,  April  5.  1995,  be- 
ginning at  9:30  a.m..  in  room  485  of  the 
Russell  Senate  Office  Building  on  pro- 
viding direct  funding  through  block 
grants  to  tribes  to  administer  welfare 
and  other  social  service  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  April  5,  1995,  at 
10  a.m.  to  hold  an  open  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AIRLAND  FORCES 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Airland  Forces  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  at  2:30  p.m.  on 
Wednesday.  April  5.  1995,  in  open  ses- 
sion, to  receive  testimony  on  the  fu- 
ture of  the  North  Atlantic  Treaty  Or- 
ganization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST.  BUSINESS 
RIGHTS  AND  CO.MPETmON 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Antitrust.  Business 
Rights  and  Competition  for  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  Wednesday. 
April  5,  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  April  5, 
1995.  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  9:30  a.m.  The  purpose  of 
this  oversight  hearing  is  to  receive  tes- 
timony on  the  Forest  Service  land 
management  planning  process. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PERSONNEL 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Personnel  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  9:30  a.m.  on  Wednesday. 
April  5.  1995.  in  open  session,  to  receive 
testimony  regarding  the  Department  of 
Defense  quality  of  life  programs  relat- 
ed to  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1996  and  the  fu- 
ture years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PERSONNEL 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Personnel  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  2:00  p.m.  on  Wednesday. 
April  5.  1995.  in  open  session,  to  receive 
testimony  regarding  the  Department  of 
Defense  quality  of  life  programs  relat- 
ed to  the  National  Defense  Authoriza- 


tion Act  for  fiscal  year  1996  and  the  fu- 
ture years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND,  WASTE 
CONTROL.  AND  RISK  ASSESSMENT     , 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund.  Waste  Con- 
trol, and  Risk  Assessment  be  granted 
permission  to  conduct  an  oversight 
hearing  Wednesday.  April  5.  9:30  p.m. 
regarding  the  Comprehensive  Environ- 
mental Response.  Compensation,  and 
Liability  Act  [CERCLA]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COST  ESTIMATE— S.  523 

•  Mr.  MURKOWSKI.  Mr.  President,  at 
the  time  the  Committee  on  Energy  and 
Natural  Resources  filed  its  report  on 
S.  523.  legislation  to  amend  the  Colo- 
rado River  Basin  Salinity  Control  Act. 
the  cost  estimate  from  the  Congres- 
sional Budget  Office  was  not  available. 
We  have  since  received  the  estimate, 
and.  for  the  information  of  the  Senate, 
I  ask  that  a  copy  of  the  cost  estimate 
be  printed  in  the  Record.  The  estimate 
states  that  enactment  would  not  affect 
direct  spending  or  receipts  and  there- 
fore pay-as-you-go  procedures  would 
not  apply  to  the  bill: 

u.s.  congress, 
Congressional  Budget  Office, 

Washington .  DC.  April  3.  1995. 
Hon.  Frank  H.  Murkowski. 
Chairman,  Committee  on  Energy  and  Natural 
Resources,  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  523.  a  bill  to  amend  the  Colo- 
rado River  Basin  Salinity  Control  Act  to  au- 
thorize additional  measures  to  carry  out  the 
control  of  salinity  upstream  of  Imperial  Dam 
in  a  cost-effective  manner. 

Enactment  of  S.  523  would  not  affect  direct 
spending  or  receipts.  Therefore,  pay-as-you- 
go  procedures  would  not  apply  to  the  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Ja.mes  J.  Blum 
(For  June  E.  O'Neill). 

Congressional  Budget  Office— Cost 
Estimate.  April  3. 1995 

1.  Bill  number:  S.  523. 

2.  Bill  title:  A  bill  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  author- 
ize additional  measures  to  carry  out  the  con- 
trol of  salinity  upstream  of  Imperial  Dam  in 
a  cost-effective  manner. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources  on  on  March  29.  1995. 

4.  Bill  purpose:  S.  523  would  authorize  ap- 
propriations of  $75  million  for  the  Bureau  of 
Reclamation  to  develop  a  new  program  to  re- 
duce salinity  in  the  Colorado  River  basin 
from  saline  springs,  leaking  wells,  irrigation 
sources,  industrial  sources,  erosion  of  public 
and  private  land,  or  other  sources.  The  au- 
thorized funds  also  could  be  used  to  cover 
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costs  associated  with  ongoing  salinity  con- 
trol projects.  The  federal  grovernment  would 
be  reimbursed  over  time  for  30  percent  of  any 
appropriations  provided  for  S.  523  through 
the  Upper  Colorado  River  Basin  Fund 
(UCRBF)  and  the  Lower  Colorado  River 
Basin  Development  Fund  (LCRBDF).  which 
collect  surcharge  from  power  users  through 
the  Western  Area  Power  Administration. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: Based  on  information  from  the  De- 
partment of  the  Interior.  CBO  estimates  that 
the  $75  million  in  appropriations  authorized 
by  S.  523  would  be  used  entirely  for  new  sa- 
linity control  projects.  We  expect  that  fund- 
ing for  these  new  projects  would  be  required 
beginning  in  fiscal  year  1996,  and  that  out- 
lays, would  reflect  historical  spending  pat- 
terns for  similar  construction  projects.  Esti- 
mated outlays  for  these  projects  would  total 
$52  million  over  the  1996-2000  period,  as 
shown  in  the  following  table.  Because  of  the 
anticipated  length  of  the  project,  additional 
outlays  would  continue  beyond  fiscal  year 
2000. 

(By  lisul  yea'  m  inillKins  ol  dollanl 


1996     199?     1998     1999     2000 


Authon»l«n  of  jpproofiMrons 
Eitimsied  outlays 


10        15        15 
10       M        15 


The  costs  of  this  bill  fall  within  budget 
function  300. 

The  bill's  reimbursement  requirements 
would  not  affect  outlays  over  the  1996-2000 
period.  Fifteen  percent  of  the  reimbursable 
portion  of  the  appropriation  would  be  paid 
from  collections  to  the  UCRBF  within  50 
years  after  a  project  becomes  operational, 
and  the  remaining  85  percent  of  the  reim- 
bursable costs  would  be  paid  from  collections 
to  the  LCRBDF  as  costs  for  construction  are 
incurred.  To  cover  the  reimbursable  costs  al- 
located to  the  UCRBF.  CBO  expects  that  the 
federal  government  would  increase  its  power 
surcharge  rate  beginning  in  fiscal  year  2002. 
We  expect  that  no  rate  change  would  be 
made  to  cover  costs  allocated  to  the 
LCRBDF  because  this  fund  is  currently  run- 
ning an  annual  surplus  of  about  $9  million. 

6.  Comparison  with  spending  under  current 
law:  None. 

7.  Pay-as-you-go  considerations:  None. 

8.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

9.  Estimate  comparison:  None. 

10.  Previous  CBO  estimate:  None. 

11.  Estimate  prepared  by:  Ian  McCormick 
and  Susanne  S.  Mehlman. 

12.  Estimate  approved  by: 

Paul  N.  Van  de  Water. 

Assistant  Director 
~  for  Budget  Analysis.* 


GET  OFF  CUBA'S  BACK 
•  Mr.  SIMON.  Mr.  President,  William 
Raspberry's  column  in  the  Washington 
Post  and  other  newspapers  around  the 
Nation  frequently  gives  us  insights 
into  our  society  and  our  policies  that 
are  important. 

Recently,  he  had  a  column  under  the 
title  "Get  Off  Cuba's  Back  "  that  point- 
ed out  how  ridiculous  our  current  pol- 
icy toward  Cuba  is. 

As  I  have  said  on  the  floor  before,  if 
Fidel  Castro  and  the  Soviet  Union  had 
a  series  of  meetings  to  create  an  Amer- 
ican policy  that  would  make  sure  Cas- 
tro would  remain  in  power,  they  could 
not  have  devised  a  better  policy  than 
the  one  the  United  States  has  followed. 


We  should  forget  our  illusions  about 
overthrowing  Castro,  and  move  in  the 
direction  of  trying  to  influence  him  to 
ameliorate  his  policies. 

The  William  Raspberry  column  hits 
the  nail  on  the  head. 

I  ask  that  the  column  be  printed  in 
the  Record. 

The  column  follows: 

[From  the  Washington  Post.  Apr.  3, 1995] 

Get  Off  Cuba  s  Back 

(By  William  Raspberry) 

Why  doesn't  the  United  States  get  off 
Cuba's  back? 

The  question  is  meant  literally,  not  rhe- 
torically. In  what  way  is  it  in  the  interest  of 
the  United  States  to  cut  Cuba  off  from  the 
rest  of  the  world,  to  wreck  its  economy  and 
starve  its  people? 

When  there  was  a  Cold  War,  the  reasons 
were  understandable  enough— even  to  those 
who  disagreed  with  them.  Cuba  was  an  out- 
post of  international  communism  and  right 
in  our  back  yard.  Communist  leaders,  wheth- 
er in  the  Soviet  Union  or  in  China,  were 
eager  to  use  Fidel  Castro  as  an  annoyance  to 
the  United  SUtes  and  as  the  means  of 
spreading  communism  throughout  the  hemi- 
sphere. There  were  even  times  when  the  com- 
munist-expansion-by-proxy scheme  seemed 
to  be  working,  and  it  didn't  make  sense  for 
us  to  sit  idly  by  and  let  it  happen. 

The  alternate?  Isolate  Cuba  from  its  neigh- 
bors, crush  pro-communist  revolutions  wher- 
ever they  occurred  in  the  region,  encourage 
the  Cuban  people  to  overthrow  their  despotic 
leader  and  serve  notice  to  the  communist 
world  that  it  would  be  permitted  no  exploit- 
able foothold  90  miles  from  our  shores.  That, 
as  far  as  I  can  figure  it,  is  how  our  opposition 
to  Castro's  Cuba  became  such  an  obsession. 

But  that  was  then.  This  is  now,  and  I  can- 
not find  any  logical  reason  for  continuing 
our  Cold  War  attitude  toward  Cuba— or  Cas- 
tro. Certainly  there  is  no  threat  that  anyone 
else  in  Latin  America  will  be  tempted  to  fol- 
low Cuba's  disastrous  economic  path.  Cuba, 
no  longer  anyone's  well-financed  puppet,  is 
hardly  a  military  or  political  threat  to  de- 
stabilize its  neighbors.  And  if  anything  is 
clear,  it's  that  the  Cubans  (in  Cuba)  have  no 
intention  of  overthrowing  the  aging  Castro. 

But  even  if  they  did,  so  what?  Absent  the 
Cold  War,  why  do  we  care  that  Castro  con- 
tinues to  try  to  manage  a  communist  state? 
Doesn't  China,  with  whom  we  are  panting  to 
do  more  business?  We're  buddy-buddy  with 
the  Russians  now— lending  them  money,  sup- 
porting their  leaders  and  again,  doing  busi- 
ness with  them. 

Isn't  there  business  to  be  done  with  Cuba? 
To  this  recently  reformed  cigar  smoker,  the 
answer  is  obvious.  And  not  just  Habanas,  ei- 
ther. There's  sugar  and  rum  and  tourism  on 
their  side  and  (prospectively)  cars  and  ma- 
chinery and  other  sales  and  service  opportu- 
nities on  ours. 

Isn't  it  likely  that  international  trade  and 
the  concomitant  exposure  of  Cuban  citizens 
to  the  advantages  of  capitalism  would  do 
more  to  move  Cuba  away  from  communism 
than  has  a  30-year  U.S.-led  embargo  of  the  is- 
land? 

Or  can  it  be  that  we  don't  care  whether 
Cuba  abandons  communism  or  not?  Offi- 
cially, of  course,  we  do  care.  It  is,  ostensibly, 
what  our  policy  is  about.  Members  of  Con- 
gress—notably Sen.  Jesse  Helms  (R-N.C.)  and 
much  of  the  Florida  delegation— justify  their 
call  for  yet  tougher  sanctions  against  Cuba 
on  the  ground  that  the  new  measures  will  fi- 
nally topple  the  regime. 


April  5,  1995 
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My  fear  is  that  the  motivations  are  less 
philosophical— and  significantly  less  noble— 
than  that.  Two  things  seem  to  be  driving  our 
anti-Castro  policy:  Cubans  in  Florida  and 
sheer  vengeance. 

Few  politicians  with  aspirations  for  na- 
tional leadership  seem  willing  to  take  on  the 
Miami-based  Cubans  who  dike  the  followers 
of  Chiang  Kai-shek)  see  themselves  as  a  sort 
of  government-in-exile  and  dream  of  a  trium- 
phant return  to  their  homeland.  There  being 
no  significant  pro-Castro  lobby  here,  the 
hopeful  antis  carry  the  political  day. 

Keeping  these  next-Christmas-in-Havana 
dreamers  tractable  is.  I  suspect,  one  reason 
for  our  policy.  The  other  may  be  a  sort  of  in- 
stitutional rage  that  Castro  has  withstood 
an  international  missile  confrontation,  the 
Bay  of  Pigs,  any  number  of  unsuccessful  CIA 
plots  against  him  and  the  demise  of  inter- 
national communism— and  still  sits  there  as 
a  rebuke  to  our  hegemony. 

Our  officials  keep  hinting  that  Castro  is 
ailing,  or  aging  or  losing  his  iron-fisted  con- 
trol. No  need  to  think  of  economic  conces- 
sions or  diplomatic  rethinking  now.  .  .  just 
hold  out  a  few  months  longer,  and  watch  him 
fall  like  a  ripe  plum. 

And,  of  course,  use  our  political  and  eco- 
nomic power  to  shake  the  tree. 

But  to  what  purpose  of  ours?  Isn't  it  time 
to  stop  making  our  official  hatred  of  one  in- 
creasingly harmless  old  man  the  basis  of  our 
foreign  policy? 

Why  don't  we  get  off  Cuba's  back?* 


LONDONDERRY  HIGH  SCHOOL 
BAND  PERFORMS  IN  WASHING- 
TON, DC. 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  London- 
derry High  School  "Lancer"  Marching 
Band  and  Colorguard  from  London- 
derry. NH.  The  Lancers  recently  per- 
formed here  in  the  Nations  Capital  for 
the  1995  Washington.  DC  St.  Patrick's 
Day  parade  and  received  awards  for 
their  performance. 

The  Lancer  Marching  Band  and 
Colorguard,  under  the  able  direction  of 
Mr.  Andrew  Soucy,  have  a  proud  tradi- 
tion of  representing  the  Granite  State 
in  parades  across  the  country.  In  addi- 
tion to  the  St.  Patrick's  Day  parade, 
they  have  marched  in  the  Pasadena 
Tournament  of  Roses  Parade  and,  just 
this  year,  performed  for  the  New  Eng- 
land Patriots  football  team  at  Foxboro 
Stadium  in  Massachusetts. 

These  fine  young  men  and  women 
demonstrate  the  hard  work  and  dedica- 
tion that  is  characteristic  of  the  Gran- 
ite State  students.  They  have  proven 
that  determination  and  teamwork  are 
the  hallmark  of  success  both  as  musi- 
cians and  students.  The  Lancer  Band 
and  Colorguard  are  outstanding  ambas- 
sadors for  New  Hampshire. 

Mr.  President.  I  want  to  express  my 
thanks  to  both  the  students  and  fac- 
ulty at  Londonderry  High  School  for 
their  commitment  to  excellence.  It  is 
an  honor  to  represent  them  in  the  U.S. 
Senate.* 


INVEST  NOW.  OR  PAY  MORE 
LATER 

•  Mrs.  FEINSTEIN.  Mr.  President.  I  re- 
spectfully ;$ubmit  into  the  Congres- 
sional RF'CORD  a  statement  from 
Mayor  Richard  J.  Riordan  of  Los  Ange- 
les on  the  issue  of  the  Davis-Bacon  Act 
and  Prevailing  Wage  laws. 

Mr.  President,  I  ask  that  Mayor  Rior- 
dan's  full  statement  be  printed  in  the 

RECORD. 

The  statement  follows: 

iNVES'fr  Now.  OR  Pay  More  L.^ter 
(By  lliiyor  Richard  J.  Riordan) 
"You  can  pay  now  or  pay  later"  is  more 
than  grandjniotherly  advice.  It  is  a  healthy 
dose  of  fina  racial  wisdom  which  all  levels  of 
government  Ought  to  heed.  In  fact,  the  pay 
now  approa  :\\  is  a  goal-oriented  investment 
strategy  thiA.  considers  current  and  future 
needs.  The  )fiy  later  scenario  is  highly  reac- 
tive, unpredictable  and  void  of  strategy. 

Unfortuns  ijely  for  Angelenos  and  our  local 
businesses  community.  Los  Angeles  city  gov- 
ernment is  ooo  reliant  on  the  pay  later  ap- 
proach, whi^ii  really  translates  to  "pay  more 
later."  The  dost  to  the  city  by  failing  to  in- 
vest is  hunilreds  of  millions  of  dollars  in  de- 
ferred maiiienance  and  the  taking  of  pre- 
cious invesinent  dollars  for  short-term  cri- 
ses. For  exi.fcple.  due  to  years  of  inadequate 
funding  for  Jtreet  maintenance.  Ill  miles  of 
Los  AngelesjCity  streets  are  beyond  repair 
and  must  b'jtotally  reconstructed  at  an  esti- 
mated cost  (if  $150  million.  It  costs  five  times 
as  much  to  Reconstruct  a  street  as  it  does  to 
maintain  it.' 

Investme  lit  in  affordable  housing,  streets, 
sidewalks,  [^rks,  library  buildings,  schools, 
water  storage,  railways,  airports  and  port  fa- 
cilities is  rt)od  business.  Directly,  this  in- 
vestment i  i!  infrastructure  generates  tens  of 
thousands  if  construction  jobs.  Over  the 
long-term,  tt  creates  a  climate  where  busi- 
nesses will  ptay  and  come  out  of  their  own 
self-interestt  because  the  quality  of  life  is 
better— str  ;tts  are  safer,  long  term  economic 
investment  |s  more  secure  and  more  jobs  are 
available.     | 

But  it  ta  des  a  lot  more  taxpayer  dollars  to 
build  infra;  liructure. 

It  takes  Bvestment  in  human  capital,  too. 
and  the  sainte  "invest  now  or  pay  more  later" 
logic  shou  (1  apply.  There  are  some  existing 
strong  partnerships  between  the  public  and 
private  se  ;tors  and  organized  labor  which 
have  wise].^  adopted  a  goal-oriented  strat- 
egy. Prevailing  wage  laws — created  by  the 
federal,  su  lie  and  local  governments,  in  part- 
nership w;t^  the  building  trades  and  busi- 
ness*—have  attracted  skilled  labor  with  the 
expertise  and  experience  to  complete 
projects  crt  time  and  within  budget.  The 
Santa  Moi  J;a  Freeway  is  a  shining  example; 
it  was  rec  iistructed  to  the  highest  quality 
standards,  ^head  of  schedule  and  under  budg- 
et in  the  i  Itermath  of  the  Northridge  earth- 
quake. Pi^lic  infrastructure  projects  have 
also  exparc^ed  career  opportunities  for  young 
people.  Scitie  of  the  best  technical  training 
in  our  regifcn  is  available  through  the  orga- 
nized building  trades.  The  facilities  are  first 
rate,  and  the  curriculum  is  fully  up-to-date 
and  forwai'J  looking. 

Against  Ghe  strong  arguments  for  pay-now 
versus  pay  more  later,  those  in  the  Washing- 
ton beltwky  who  would  eliminate  the  Davis 
Bacon  Ac-  are  shortsighted  in  their  think- 
ing. Accoi4ing  to  a  recent  study  by  the  Uni- 
versity ol  Utah  Economics  Department,  in 
the  nine  s  tiates  which  have  repealed  prevail- 
ing wage  Itiws,  the  pay  more  later  r^le  has 


kicked  in,  with  the  net  result  being  reduced 
wages  for  construction  workers,  increased 
workplace  injuries  and  deaths,  a  decline  in 
job  training,  a  loss  of  tax  revenue  to  the 
state  and  increased  cost  overruns. 

Retaining  the  Davis-Bacon  Act  and  our 
prevailing  wage  laws  is  critical  to  the  public 
private  partnership  which  has  worked  so  well 
in  developing  our  public  infrastructure  and 
the  highly  skilled  workforce  upon  which  it 
depends.  In  so  doing,  we  can  continue  to 
build  great  projects,  produce  the  good  paying 
jobs  and  careers  our  economy  must  have,  and 
save  millions  of  taxpayer  dollars  in  the  proc- 
ess. And  we  can  all  rest  a  little  easier  know- 
ing that  the  next  time  the  earth  moves,  we 
will  still  have  skilled  contractors  and  con- 
struction workers  needed  to  get  the  job 
done.* 


KOWTOW:  THE  STATE 
DEPARTMENT'S  BOW  TO  BEIJING 


•  Mr.  SIMON.  Mr.  President,  recently, 
Loma  Hahn  had  an  op-ed  piece  in  the 
Washington  Post  titled,  "Kowtow:  The 
State  Department's  Bow  to  Beijing." 

What  she  says  there  makes  eminent 
sense. 

I  cannot  understand  our  continuing 
to  give  a  cold  shoulder  to  President 
Lee  of  Taiwan. 

I  trust  our  Government  will  make  its 
decision  known  soon  that  it  will  do  the 
responsible  thing  and  let  President  Lee 
come  to  our  country.  He  is  a  freely 
elected  president  of  a  multiparty  coun- 
try with  a  free  press.  We  should  not 
give  him  the  cold  shoulder  because  an- 
other nation  without  these  human 
rights  objects. 

I  ask  that  the  Loma  Hahn  item  be 
printed  in  the  Record  at  this  point. 

The  item  follows: 
Kowtow— The  State  Department's  Bow  to 

BEIJING. 

(By  Lorna  Hahn) 
Lee  Teng-hui.  president  of  the  Republic  of 
China  on  Taiwan,  wishes  to  accept  an  honor- 
ary degree  from  Cornell  University,  where  he 
earned  his  PhD  in  agronomy. 

Last  year,  when  Cornell  made  the  same 
offer.  Lee  was  refused  entry  into  the  United 
States  because  Beijing  belligerently  re- 
minded the  State  Department  that  granting 
a  visa  to  a  Taiwanese  leader  would  violate 
the  principle  of  "One  China.  "  (Cornell  subse- 
quently sent  an  emissary  to  Taipei  for  a  sub- 
stitute ceremony.)  This  year,  on  Feb.  9.  As- 
sistant SecreUry  of  State  Winston  Lord  told 
a  congressional  hearing  that  our  government 
•will  not  reverse  the  policies  of  six  adminis- 
trations of  both  parties." 

It  is  high  time  it  did.  The  old  policy  was 
adopted  at  a  time  when  China  and  Taiwan 
were  enemies.  Taiwan's  government  claimed 
to  represent  all  of  China,  and  Beijing's  lead- 
ers would  never  dream  of  meeting  cordially 
with  their  counterparts  from  Taipei.  Today, 
things  are  very  different. 

Upon  assuming  office  in  1988,  Lee  dropped 
all  pretense  of  ever  reconquering  the  main- 
land and  granted  that  the  Communists  do  in- 
deed control  it.  Since  then,  he  has  eased  ten- 
sions and  promoted  cooperation  with  the 
People's  Republic  of  China  through  the  Lee 
Doctrine,  the  pragmatic,  flexible  approach 
through  which  he  (1)  acts  independently 
without  declaring  independence,  which 
would  provoke  Chinese  wrath  and  perhaps  an 


invasion:  (2)  openly  recognizes  the  PRC  gov- 
ernment and  its  achievements  and  asks  that 
it  reciprocate,  and  (3)  seeks  to  expand  Tai- 
wan's role  in  the  world  while  assuring 
Beijing  that  he  is  doing  so  as  a  fellow  Chi- 
nese who  has  their  interests  at  heart  as  well. 
Lee  claims  to  share  Beijing's  dream  of 
eventual  reunification— provided  it  is  within 
a  democratic,  free-market  system.  Mean- 
while, he  wants  the  PRC— and  the  world— to 
accept  the  obvious  fact  that  China  has  since 
1949  been  a  divided  country,  like  Korea,  and 
that  Beijing  has  never  governed  or  rep- 
resented Taiwan's  people.  Both  governments, 
he  believes,  should  be  represented  abroad 
while  forging  ties  that  could  lead  to  unity. 

To  this  end  he  has  fostered  massive  invest- 
ments in  the  mainland,  promoted  extensive 
and  frequent  business,  cultural,  educational 
and  other  exchanges,  and  offered  to  meet 
personally  with  PRC  President  Jiang  Zemin 
to  discuss  further  cooperation.  His  policies 
are  so  well  appreciated  in  Beijing— which 
fears  the  growing  strength  of  Taiwan's  pro- 
independence  movement — that  Jiang  re- 
cently delivered  a  highly  conciliator>'  speech 
to  the  Taiwanese  people  in  which  he  sug- 
gested that  their  leaders  exchange  visits. 

If  China's  leaders  are  willing  to  welcome 
Taiwan's  president  to  Beijing,  why  did  their 
foreign  ministry,  on  March  9.  once  again 
warn  that  "we  are  opposed  to  Lee  Teng-hui 
visiting  the  United  States  in  any  form"?  Be- 
cause Beijing  considers  the  "Taiwan  ques- 
tion "  to  be  an  "internal  affair"  in  which,  it 
claims,  the  United  States  would  be  meddling 
if  it  granted  Lee  a  visa. 

But  Lee  does  not  wish  to  come  here  in 
order  to  discuss  the  "Taiwan  question"  or 
other  political  matters,  and  he  does  not  seek 
to  meet  with  any  American  officials.  He  sim- 
ply wishes  to  accept  an  honor  from  a  private 
American  institution,  and  perhaps  discuss 
with  fellow  Cornell  alumni  the  factors  that 
have  contributed  to  Taiwan's— and  China's— 
outstanding  economic  success. 

President  Clinton  has  yet  to  make  the 
final  decision  regarding  Lee's  visit.  As  Rep. 
Sam  Gejdenson  (D-Conn.)  recently  sUted: 
"It  seems  to  me  illogical  not  to  allow  Presi- 
dent Lee  on  a  private  basis  to  go  back  to  his 
alma  mater  "  As  his  colleague  Rep.  Gary 
Ackerman  (D-N.Y.)  added:  "It  is  embarrass- 
ing for  many  of  us  to  think  that,  after  en- 
couraging the  people  and  government  on  Tai- 
wan to  democratize,  which  they  have,  [we 
forbid  President  Lee]  to  return  to  the  United 
States  *  *  *  to  receive  an  honorary  degree."* 


ETNA  SWIMMER  WINS  GOLD  IN 
PAN  AMERICAN  GAMES 
•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Barbara  (B.J.) 
Bedford  of  Etna.  NH  for  capturing 
three  gold  medals  for  swimming  in  the 
women's  100  meter  and  200  meter  back- 
stroke, and  as  a  member  of  the  4  x  100 
meter  medley  relay,  at  the  Pan  Amer- 
ican Games  held  in  Mar  del  Plata,  Ar- 
gentina, March  11  to  26.  1995. 

The  U.S.  Olympic  committee  sent  800 
athletes,  including  159  current  Olym- 
pians, to  compete  in  the  12th  Pan  Am 
Games— its  largest  contingent  ever. 
B.J.'s  performance  was  remarkable  and 
one  for  which  she  can  be  very  proud. 

B.J.  has  not  only  excelled  at  the  Pan 
Am  Games,  but  she  was  the  bronze 
medalist  in  the  100  meter  in  the  1994 
World  Championships  and  is  the  11th 
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fastest  woman  in  history  in  the  100 
meter  backstroke.  At  the  1994  Goodwill 
Games,  she  won  two  gold  medals  in  the 
200  meter  backstroke  and  400  meter 
medley  relay  and  a  silver  medal  in  the 
100  meter  backstroke.  She  is  a  three- 
time  U.S.  national  champion.  Cur- 
rently. B.J.  is  training  for  the  1996 
Olympics  in  Gainsville,  FL. 

B.J.  is  the  daughter  of  Frederick  and 
Jane  Bedford  of  Etna.  She  attended 
Hanover  High  School  and  Kimball 
Union  Academy  in  New  Hampshire 
where  she  swam  with  the  North  Coun- 
try Aquatics  Club.  She  graduated  from 
the  University  of  Texas  in  1994  with  a 
degree  in  Art  History. 

On  behalf  of  the  citizens  of  the  Gran- 
ite State,  congratulations  to  Barbara 
Bedford  for  a  job  well  done.  We  are 
very  proud  to  have  this  world-class 
competitor  represent  New  Hampshire 
at  the  Pan  American  Games  and  look 
forward  to  following  her  future  suc- 
cesses. It  is  an  honor  to  represent  Bar- 
bara and  her  family  in  the  U.S.  Sen- 
ate.* 
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IN  TRIBUTE  TO  NANCY 
D'ALESANDRO 
•  Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Mrs.  Nancy 
D'Alesandro.  a  first-class  First  Lady  of 
Baltimore.  She  was  a  dedicated  wife, 
mother  of  6.  grandmother  of  16  and  the 
driving  force  behind  a  family  that  dis- 
tinguished itself  in  Baltimore  and  in 
Washington. 

Nancy  D'Alesandro  was  a  Baltimore 
institution.  There  was  nobody  closer  to 
the  street  or  closer  to  the  people.  From 
1947  to  1959.  her  husband  Thomas 
D'Alesandro  served  as  mayor  of  Balti- 
more and  Nancy  was  a  hands-on  first 
lady.  Likewise,  she  provided  endless 
support  during  her  husband's  years  in 
the  U.S.  House  of  Representatives. 

Devoted  to  her  children,  she  was 
there  for  her  son.  Thomas  D'Alesandro 
III.  who  also  served  a  term  as  mayor  of 
Baltimore  and  she  was  there  for  her 
daughter  Nancy  Pelosi.  who  currently 
serves  California's  Fifth  District  in  the 
House  of  Representatives. 

She  was  such  an  important  part  of 
not  just  the  Little  Italy  section  of  Bal- 
timore, but  of  the  whole  city  and  its 
history.  She  was  a  tireless  worker  and 
a  great  woman. 

She  immigrated  to  Baltimore  from 
Italy  and  graduated  from  my  high 
school,  the  Institute  of  Notre  Dame,  in 
1926.  She  and  her  husband  were  married 
for  nearly  60  years,  until  his  death  in 
1987. 

Nancy  was  so  good  to  so  many  peo- 
ple—the nuns,  the  people  in  her  neigh- 
borhood, people  all  over  town.  The  city 
of  Baltimore  and  the  State  of  Maryland 
are  proud  and  honored  to  have  known 
her.  The  great  First  Lady  of  Baltimore 
has  been  called  to  glory.  We  will  miss 
her.« 


•  Mr.  SIMON.  Mr.  President,  recently, 
the  Jerusalem  Report  had  a  fascinating 
story  about  a  15-year-old  boy  who  nar- 
rowly missed  being  recruited  for  a  sui- 
cide mission. 

It  is  an  important  story  because  of 
its  insight  into  how  people  with  the 
wrong  motivation  can  cause  such  hor- 
rible and  needless  tragedy. 

This  is  a  story  that  ended  positively, 
and  the  young  man,  Musa  Zlyada. 
hopes  to  become  a  physician.  I  hope  he 
will,  and  I  wish  him  the  best. 

I  ask  that  the  Jerusalem  Post  story 
be  printed  in  the  Record  at  this  point. 
The  story  follows: 

Heaven  Can  Wait 
Musa  Ziyada  arrives  for  our  meeting  late. 
The  15-year-oId  schoolboy  had  come  home 
from  classes  and  fallen  asleep.  Still  rubbing 
his  huge  almond  eyes  and  yawning  occasion- 
ally, he  finally  shufnes  into  his  father's  of- 
fice at  3  in  the  afternoon  in  the  Rimal  dis- 
trict of  Gaza  city  and  takes  a  seat  across  the 
table. 

It's  a  wonder  he's  here  at  all.  On  the  fif- 
teenth day  of  Ramadan  (or  February  14).  the 
anniversary  in  the  Muslim  calendar  of  the 
1994  Hebron  massacre.  Musa,  an  intelligent 
and  earnest  Hamas  activist,  was  supposed  to 
have  strapped  a  belt  of  eight  kilograms  of 
TNT  around  his  waste  and  entered  Israel  as 
a  human  bomb.  By  blowing  himself  up  along 
with  as  many  Israelis  as  he  could  manage,  he 
was  expecting  to  go  directly  to  heaven:  his 
victim,  he  says,  would  go  to  hell.  He  was 
stopped  just  days  before  his  mission  by  his 
alert  father  and  an  uncle,  who  had  grown 
suspicious  and  handed  him  over  to  the  Pal- 
estinian police. 

"In  the  mosque,  they  told  me  that  martyr- 
dom means  paradise,  and  that  the  only  way 
to  paradise  is  through  martyrdom,"  Musa 
explains.  "But  I  thank  God  that  the  suicide 
act  didn't  happen,  because  now  I'm  con- 
vinced it's  wrong— both  from  a  religious  and 
personal  point  of  view. 

Musas  smooth  olive  skin  and  the  downy 
shadow  over  his  upper  lip  give  him  a  look  of 
innocence  that  belies  the  nature  of  the  lethal 
journey  he  almost  took.  Paradise,  he  says,  is 
a  place  where  he  would  find  'all  the  pleas- 
ures of  life  and  more.  '  A  place  with  no  death 
("the  last  sUtion"),  full  of  palaces  and  gar- 
dens nowing  with  rivers  of  milk  and  deli- 
cious wine— with  the  alcohol  taken  out. 

"They"  told  him  that  as  a  martyr,  he 
could  gain  entry  to  heaven  for  70  relatives 
and  friends,  no  questions  asked.  And  that  70 
virgin  brides  would  await  him  there.  "Wine 
and  women,"  interjects  his  father,  Hisham, 
with  a  hearty  laugh.  "That  was  it!  Admit 
it!  "  It's  in  the  Koran.  Musa  retorts  quietly, 
trying  not  to  look  embarrassed. 

"They"  are  two  members  of  the  Izz  al-Din 
al-Qassam  brigades,  the  armed  wing  of 
Hamas,  men  in  their  mid-30s  who  told  Musa 
he  was  true  martyr  material  and  started  to 
train  him.  "They're  just  ordinary  people," 
he  says,  giving  the  word  'ordinary'  a  whole 
new  meaning.  "Their  main  job  is  to  persuade 
boys  of  our  age  to  be  suicide  bombers." 
Asked  whether  he  questioned  why  the  two 
didn't  go  themselves,  Musa  replies:  "I  didn't 
want  to  argue,  just  to  be  convinced." 

Musa  was  born  in  the  Bureij  refugee  camp 
south  of  Gaza  city  in  1980,  the  fourth  of  nine 
children.  His  father.  Hisham,  a  slim,  Euro- 
pean-looking man  of  43  with  blue-green  eyes 
and  a  loud,  ready  laugh,  hardly  looks  the 


part  of  a  parent  of  a  would-be  suicide  bomb- 
er. Sitting  in  the  front  office  of  his  family 
firm,  an  aluminum  window-frame  workshop, 
he  is  sporting  a  red  polo-neck,  black  silky 
jacket,  jeans  and  tartan  suspenders. 

Hisham  can  joke  about  the  experience  now, 
and  never  misses  an  opportunity  to  do  so. 
His  son  solemnly  explains  that  a  suicide 
bomber  who  blew  himself  up  in  Jerusalem  in 
December  but  who  didn't  manage  to  Uke 
any  Israelis  with  him  will  still  go  to  heaven, 
because  his  intentions  were  ■■)ihadi."  But 
he'll  only  get  35  virgins,  the  father  gaffaws. 
The  Ziyadas  are  not  a  religious  family, 
though  Musa's  mother  and  grandfather  pray 
as  many  ordinary  Muslims  do.  But  from  an 
early  age.  Musa  was  particularly  attracted 
to  Islam.  At  10,  he  was  a  regular  at  the 
mosque  and  was  considered  something  of  a 
prodigy  in  Koran.  By  12,  he  was  a  member  of 
Hamas. 

•Despite  his  youth,  he  was  given  the  title 
of  -emir.-  or  prince,  because  of  his  religious 
proficiency  and  knowledge  of  the  Koran," 
Hisham  relates,  with  a  mixture  of  pride  aiid 
bewilderment.  "Musa  was  trusted.  Doctors 
and  engineers  used  to  flock  to  visit  him  in 
our  home."  Musa  also  loves  soccer  and 
played  no  the  mosque  team  (  "a  Hamas 
team— no  shorts,"  says  Hisham). 

About  eight  months  ago,  the  family  left 
Bureij  and  moved  to  Gaza  city's  Darraj 
neighborhood,  to  be  closer  to  the  business. 
Musa  was  happy  with  the  move  and  imme- 
diately joined  the  Izz  al-Din  al-Qassam 
mosque  near  his  new  home.  He  came  with 
recommendations  from  the  mosque  at 
Bureij,  and  quickly  became  something  of  a 
local  celebrity. 

When  the  bombs  started  exploding,  killing 
dozens  of,Israelis  from  Afulah  to  Tel  Aviv's 
Dizengoff  Street,  Musa  began  to  talk  about 
martyrdom  and  heaven.  "He  began  to  men- 
tion it  more  and  more,"  says  the  father. 
"When  bombs  went  off.  he'd  say  'Wow,  I  wish 
I  was  that  martyr.'"  He  thought  the  suicide 
bombing  at  the  Beit  Lid  junction  in  January, 
which  killed  21  Israelis,  was  excellent.  "Still, 
we  didn't  think  much  of  it,"  Hisham  says! 
"That's  how  some  of  the  boys  in  the  street 
talk." 

It  was  the  winter  vacation  from  school. 
Musa  said  he  wanted  to  spend  some  time  at 
Bureij  with  his  friends  and  family  that  he'd 
left  behind  there.  He  was  given  permission, 
and  after  about  10  days,  his  father  traveled 
down  to  check  up  on  him.  When  he  heard 
from  Musa's  aunt  and  sisters  there  that  they 
had  hardly  seen  him,  he  began  to  get  sus- 
picious. 

One  of  Hisham's  brothers,  Samir,  is  an  in- 
telligence officer  in  the  Palestinian  police. 
He  was  hearing  from  "his  boys"  in  Bureij 
that  Musa  had  been  attending  secret  sessions 
in  the  mosque;  he  finally  came  to  Hisham 
and  told  him  he'd  better  watch  his  son.  The 
father  went  to  Bureij  and  made  Musa  come 
home. 

Musa,  meanwhile,  had  attended  two  secret 
sessions  with  his  Hamas  operators.  The  first, 
he  says,  was  to  tell  him  he'd  been  chosen  and 
to  get  his  agreement.  "I  wanted  to  be  a  mar- 
tyr but  I  wasn't  a  volunteer,"  Musa  says. 
"They  convinced  me." 

The  second  session  was  to  explain  the  out- 
line of  what  he  would  have  to  do.  "I  wasn't 
told  the  location  of  the  attack,  but  I  was 
told  people  would  help  me  and  be  with  me  all 
the  time,  even  inside  Israel,"  Musa  relates. 
The  third  session,  for  the  final  details,  was 
set  for  the  13th  of  Ramadan.  He  had  told  his 
father  that  he  absolutely  had  to  go  back  to 
Bureij  that  day,  to  help  with  a  Hamas  food 
distribution.  But  by  then,  Hisham  had  made 
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up  his  minpl  that  Musa  was  in  trouble,  and 
took  him  t()  the  police. 

"I  was  sdared,"  Musa  recalls.  "The  police 
were  very  fiervous  around  me  at  the  begin- 
ning and  I  Was  confused.  I  didn't  know  what 
to  say."  Before  he  could  say  much,  his  inter- 
rogators fcund  on  him  a  handwritten  will 
that  said  i:  all.  In  it.  Musa  had  asked  for- 
giveness fnifti  his  family  and  wrote  that  he'd 
see  70  of  his  relatives  and  friends  in  heaven. 

Musa  sp<  Bt  the  next  week-and-a-half  in 
custody,  ar  d  was  released  a  few  days  before 
the  end  of  the  Ramdan  feast.  At  that  point, 
Hamas  spc  Hespeople  denied  Musa's  story, 
and  said  tie  police  had  tortured  him  into 
giving  a  false  confession.  Musa  claims  he  was 
beaten  by  his  interrogators  (his  father  vehe- 
mently der  ies  it),  but  says  matter-of-factly 
that,  truth  aside,  Hamas  has  to  defend  its  in- 
terests. 

After  mohths  of  admonishment  from  Israel 
that  it  hafdone  little  to  stop  Palestinian 
terrorism,  the  Palestinian  Authority  in  Gaza 
is  now  mak  i^g  efforts,  at  least  to  improve  its 
image  and  tnpart  a  sen.se  of  goodwill.  Yasser 
Arafat  has  announced  that  his  police  have 
prevented  it  least  10  terror  attacks  recently; 
and  Musa  and  two  other  teenage  would-be 
suicide  bo  rubers  who  had  changed  their 
minds  hav^  been  presented  to  the  press  in 
Gaza. 

The  Isradll  public  has  been  outraged  by  the 
recent  levcjs  of  Palestinian  terrorism,  and 
after  the  iiit  Lid  attack.  Prime  Minister 
Yitzhak  Rifcin  predicated  a  resumption  of 
the  autononpy  talks  with  the  Palestinians  on 
a  serious  attempt  by  Arafat  to  quell  the  phe- 
nomenon. 

Since  thiji,  the  Palestinian  Authority  has 
announced  'the  establishment  of  military 
courts  and  the  Palestinian  police  have  car- 
ried out  a  'Bini-crackdown  on  the  radical  Is- 
lamic JihiiJ.  which  claimed  responsibility 
for  Beit  Li^  and  which  is  an  easier  target 
than  the  n  dre  popular  Hamas.  The  offices  of 
the  Islamic  Jihad  newspaper,  Istiqlal,  have 
been  closet  and  several  of  the  radical  organi- 
zation's lej.(|ers  are  in  detention. 

The  talks  have  resumed,  but  there  is  evi- 
dently stil,  a  way  to  go.  Brig.  Sa'eb  al-Ajez, 
the  National  Security  Forces  commander  of 
the  north«Un  Gaza  Strip,  can  barely  bring 
himself  to  'accept  any  Palestinian  respon- 
sibility fo-l  attacks  that  have  taken  place 
outside  Gazk,  and  instead  hints  at  an  Israeli 
hand  in  tl  d  suicide  bombings.  "One  has  to 
ask  how  C3[ne  the  bombs  used  in  Dizengoff 


and  Beit  Lid  were  of  such  high  technical 
quality,  when  all  the  ones  we've  found  in 
Gaza  are  so  crude,"  he  tells  The  Jerusalem 
Report  in  an  interview.  "How  come  someone 
carrying  20  kgs  of  explosives  creates  a  blast 
with  the  force  of  50  kgs?" 

He  goes  on  to  relate  that,  according  to  the 
Palestinian  police,  the  Beit  Lid  bombers  set 
out  from  an  area  of  the  Gaza  Strip  under  Is- 
rael's control,  wearing  Israeli  army  uniforms 
and  driving  an  Israeli  military  vehicle.  When 
told  that  his  conspiracy  theory  would  be 
considered  shocking  and  ridiculous  by  most 
Israelis,  he  replies,  "I'm  not  accusing  any- 
one, I'll  leave  it  up  to  the  reader  to  decide." 

But  at  the  same  time,  he  tells  of  the  ex- 
change of  information  taking  place  between 
Israelis  and  Palestinians  on  the  military  li- 
aison committee,  which  he  terms  a  success. 
And  he  himself  has  been  taking  part  in  joint 
anti-terror  training  at  the  sensitive  Erez 
checkpoint  and  industrial  zone  at  the  Strip's 
northern  border  with  Israel.  The  training 
isn't  a  formal  part  of  the  Oslo  agreement. 
"The  need  just  arose,"  says  Ajez.  "It's  in  our 
interest.  We  need  to  protect  the  Erez  area, 
for  the  sake  of  our  economy." 

What's  more,  Palestinians  argue,  they  are 
better  positioned  to  police  the  Gaza  Strip 
than  the  Israelis  could  ever  have  been.  "We 
know  our  people,"  says  Brig.  Ajez.  "From 
the  first  glance  we  can  tell  things  about 
them  that  the  Israelis  can't.  The  Palestinian 
police  have  only  been  in  Gaza  for  a  matter  of 
months.  In  another  five  or  six  months,"  he 
declares,  "we'll  control  the  whole  area.  We'll 
even  know  who  is  blinking  and  who  is  not." 

Says  another  police  source,  who  works  in 
the  southern  half  of  the  Strip:  "Believe  me, 
when  we  are  on  a  case,  we  do  a  hundred 
times  what  the  Israelis  used  to  do.  We  arrest 
many  more  people,  because  we  know  who 
they  are." 

Musa's  father  Hisham  stresses  his  abhor- 
rence of  terrorism.  "I  want  you  to  explain  in 
your  magazine  that  we  are  completely 
against  these  attacks  and  are  doing  our  best 
to  stop  them."  But  asked  whether  he'd  have 
turned  Musa  in  to  the  Israelis  had  they  still 
been  in  control  of  Gaza,  he  replies,  "Of 
course  not,  I'd  have  been  a  collaborator!  I'd 
just  have  kept  him  at  home  myself  But 
many  people  support  the  Palestinian  Author- 
ity, like  me,  and  will  help  for  no  money." 

Musa  has  now  been  persuaded  by  his  fa- 
ther, and  an  Islamic  authority  he  went  to  for 
a  second  opinion,  that  it  is  un-lslamic  to  ap- 


point the  time  of  one's  own  death.  Musa  says 
he  still  wants  to  be  a  martyr,  preferably 
dying  for  the  cause,  "but  not  in  a  suicide  at- 
tack." 

He  expresses  no  remorse  about  the  fact 
that  he  planned  to  kill  as  many  Israeli  by- 
standers as  possible  in  the  process,  and  says 
he  still  supports  Hamas's  religious  and  polit- 
ical program.  Despite  having  been  saved 
from  the  jaws  of  death,  he  says  he  is  not 
angry  at  Hamas,  "but  I  may  argue  with  them 
now."  At  times  a  little  sheepish  in  front  of 
his  father,  he  comes  across  as  little  more 
than  a  teen  rebel,  if  a  potentially  murderous 
one.  He's  not  loo  religious  to  shake  a  wom- 
an's hand,  and  when  an  electronic  pager  goes 
off  in  the  room,  he  asks  if  it's  a  Gameboy. 

When  he  grows  up,  Musa  says,  he  wants  to 
be  a  doctor.  "To  heal  people?"  this  reporter 
asks,  incredulous  after  hearing  the  tale  of 
heaven  and  hell,  of  eternal  life,  death  and  de- 
struction, "Yes,"  Musa  replies  quietly,  "to 
heal  people."* 


ORDERS  FOR  THURSDAY.  APRIL  6. 
1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m..  Thursday, 
April  6;  that  following  the  prayer,  the 
Journal  of  proceedings  be  approved  to 
date  and  the  two  leaders'  time  be  re- 
served for  their  use  later  in  the  day; 
and  that  the  Senate  then  immediately 
resume  consideration  of  H.R.  1158. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate.  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  9:11  p.m.,  recessed  until  Thursday, 
April  6,  1995,  at  9:30  a.m. 
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April  5,  1995 


April  9ii  1995 


HOUSE  OF  REPRESENTATIVES— Wednesday,  ApHl  5,  1995 


PLEDGE  OF  ALLEGIANCE 


The  House  met  at  11  a.m.  and  was    answered 
called  to  order  by  the  Speaker  pro  tem-     follows: 
pore  [Mr.  Camp]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

April  5.  1995. 
I   hereby   desigTiate    the    Honorable    D.ave 
Camp  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  gracious  God,  that  the 
words  of  our  mouths  and  the  medita- 
tions of  our  hearts  will  be  acceptable  in 
Your  sight  and  that  from  our  words 
and  meditations  will  flow  deeds  that 
serve  people  with  justice  and  truth. 
Give  us  the  insight  and  the  wisdom  to 
think  clearly  and  to  act  diligently  so 
that  we  are  faithful  custodians  of  the 
resources  of  the  land.  May  Your  bless- 
ing, O  God,  that  is  new  every  morning 
give  every  person  strength  and  peace 
according  to  their  need.  In  Your  name, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  TIAHRT.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  TIAHRT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  384,  nays  27, 


.Ackerman 

.Mlard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker (LA) 

Baldacci 

Barcia 

Barr 

Barrett  (NE) 

Barrett  (Wl) 

Bartlett 

Barton 
'  Bass 

Bateman 

Becerra 

Beilenson 

BenCsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  iFL) 

Brown  i  OH  i 

Brownback 

Bryant  (TNi 

Bryant  iTXi 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chatot 

Chambliss 

Chapman 

Christensen 

Chrysler 

Clayton 

Clement 

dinger 

Clyhum 

Coble 

Cobum 

Coleman 

Collins  (C A) 

Collins  (IL> 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 


'present"  2,  not  voting  21,  as 

[Roll  No.  288] 
YEAS— 384 


Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fields  (LA) 

Flake 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Oilman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 


Hcineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RIi 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (C.\) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Llpinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

.Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 


Mcintosh 

McKeon 

McNulty 

Meehan 

Meek 

Metcalf 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mlnge 

Mink 

Moakley 

Molinarl 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Ortiz 

Orton 

Ox  ley 

Packard 

Pallone 

I'arker 

Pastor 

Paxon 

Payne (NJ) 

Payne  ( V A ) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pomcroy 

Porter 

Portman 

Poshard 


Abercromble 

Brown  (CA) 

Chenoweth 

Clay 

Deutsch 

Engcl 

FatUh 

Fazio 

FUner 


Pryce 

Quillen 

Quinn 

Radanovich 

Raball 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skeltun 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

NAYS— 27 

Foglietta 

Furse 

Gillmor 

Hastings  (FL) 

Hefley 

Hinchey 

Jacobs 

Lewis  (GA) 

McKinney 


Steams 

Stenholm 

Studds 

.Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NO 

Tejeda 

Thomas 

Thornberry 

Thornton 

Thurman 

Tiahrt 

Torkildscn 

Towns 

Traficanl 

Tucker 

Upton 

Velazquez 

Visclosky 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Menendez 

Oberstar 

Owens 

Pickett 

Pombo 

Sabo 

Taylor  (MS) 

Vento 

Volkmer 


ANSWERED   •PRESENT'— 2 
Harman  Stockman 


Ballenger 

Collins  (MI) 

Fields  (TX) 

Ford 

Goodling 

Hilliard 

Mfume 


NOT  VOTING— 21 

Mollohan 

Rangel 

Reynolds 

Roberts 

Schlff 

Scott 

Sisisky 


Smith  (TX) 

Stokes 

Thompson 

Torres 

Torricelli 

Waldholtz 

Watts  (OK) 


D   1121 


Mr.    RUSH   changed   his   vote    from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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United  Si 
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NfORELLA  led  the  Pledge  of  Al- 
follows: 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  StREAKER  pro  tempore.  As  the 
Chair  is  |  about  to  receive  a  message 
from  the  I  Senate,  the  Chair  would  note 
that  for  <nany  years  messages  from  the 
Senate  ijiave  been  delivered  by  Mr. 
Brian  R  alien.  Mr.  Hallen  is  retiring, 
and  this  Is  the  last  message  he  will  de- 
liver to  :ne  House. 

The  Cftair  on  behalf  of  the  House 
thanks  l)im  for  his  many  courtesies 
and  wishes  him  well  in  the  future. 


MES 
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EAKER    pro    tempore    (Mr. 

Will    the    gentlewoman    from 

[Mrs.    MORELLA]    come    for- 

lead  the  House  in  the  Pledge 


allegiance  to  the  Flag  of  the 
tes  of  America,  and  to  the  Repub- 
h  it  stands,  one  nation  under  God. 

with  liberty  and  justice  for  all. 


GE  FROM  THE  SENATE 


message 


from  the  Senate  by  Mr. 

one   of  its   clerks,   announced 

pu^uant  to  Public  Law  94-304,  as 

by  Public  Law  99-7,  the  Chair, 

beh^W  of  the   Vice   President,   ap- 

Mr.         Campbell,         Mr. 

KEMPTHttiNE,   Mr.   S.\NTORUM,  and  Mr. 

to  the  Commission  on  Secu- 

Cooperation  in  Europe. 

i^essage    also    announced    that 

to     Public     Law     93-29,     as 

by  Public  Laws  98-459  and  102- 

Chair,  on  behalf  of  the  Presi- 

tempore,  reappoints  Robert  L. 

of  Oklahoma  to  the  Federal 

On  the  Aging. 


promise;  commonsense  legal  reform  to 
end  frivolous  lawsuits — we  kept  our 
promise;  welfare  reform  to  encourage 
work,  not  dependence — we  kept  our 
promise;  congressional  term  limits  to 
make  Congress  a  citizen  legislature — 
we  kept  our  promise;  family  reinforce- 
ment, tax  cuts  for  middle-income  fami- 
lies, and  the  senior  Citizens'  Equity 
Act  to  allow  our  seniors  to  work  with- 
out government  penalty— we  will  do 
these  today. 
This  is  our  Contract  With  America. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  In  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


REPVJBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  (fcHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  m  tute  and  to  revise  and  extend 
his  remarks.)        

Mr.  (tpRISTENSEN.  Mr.  Speaker, 
our  CoEtjract  With  America  states  the 
followirg: 

On  thq  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cui.  committee  staffs  by  one-third; 
and  cut  the  congressional  budget.  We 
kept  ouf  promise. 

It  conltinues  that  in  the  first  100  days, 
we  will|Tote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  projBise;  unfunded  mandates  legis- 
lation—iwe  kept  our  promise;  line-item 
veto — wiQ  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms— we  kept  our  promise;  Govern- 
ment regulatory  reform— we  kept  our 
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those  who  oppose  reform,  the  defenders 
of  the  status  quo,  the  liberals  who  love 
big  government,  will  have  won  a  big 
victory  while  the  American  people  will 
have  lost. 

Mr.  Speaker,  last  November  the  peo- 
ple voted  out  the  past  and  voted  in  the 
future.  I  hope  my  colleagues  remember 
this  basic  message  sent  by  the  voters. 
They  voted  in  people  who  promised  to 
give  America  tax  relief,  and  they  voted 
out  people  that  they  knew  would  raise 
taxes. 


CONGRATULATIONS  UCLA 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WAXMAN.  Mr.  Speaker,  as  an 
undergraduate  and  law  school  graduate 
of  UCLA,  and  as  the  Representative  of 
the  congressional  district  that  includes 
the  UCLA  campus,  I  rise  to  congratu- 
late the  Bruins  on  a  great  victory  on 
Monday  night. 

Coach  John  Wooden  once  said  this  to 
his  players:  "Do  not  let  what  you  can- 
not do  interfere  with  what  you  can  do." 
The  1995  Bruins  lived  that  advice  in  the 
championship  game.  They  did  not  let 
the  injury  to  Tyus  Edney,  who  had 
played  so  brilliantly  throughout  the 
tournament,  keep  them  from  their 
goal.  Instead,  they  focused  on  what 
they  could  do,  and  the  O'Bannon  broth- 
ers, Cameron  Dollars,  Toby  Bailey,  and 
the  other  Bruins  raised  their  game.  I 
congratulate  them  and  Coach  Jim 
Harrick  for  their  inspirational  play. 

I  also  want  to  take  a  moment  to  ex- 
press appreciation  to  Coach  Nolan 
Richardson  and  his  Arkansas  players. 
They  are  great  champions  and  dis- 
played tremendous  determination  and 
skill  to  reach  the  final  game.  I  hope 
Corliss  Williamson  and  Scotty 
Thurman  will  return  for  their  senior 
years  so  that  the  Nation  can  be  treated 
to  a  championship  rematch  next  year. 


THE  BASIC  MESSAGE 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  today  as 
we  consider  the  tax  relief  bill,  I  urge 
my  colleagues  and  the  American  people 
to  keep  in  mind  what  this  debate  is 
really  about.  Republicans  want  to  cut 
taxes.  The  big-government  party  wants 
to  raise  taxes. 

From  now  on,  only  a  few  will  remem- 
ber the  details  in  this  legislation,  and 
fewer  will  care  about  the  specifics.  But 
everyone  will  remember  this  basic  fact: 
The  Republicans  want  to  cut  taxes. 
The  liberal  big-government  party 
wants  to  raise  taxes. 

The  vote  today  is  simple.  If  this  bill 
passes,  more  Americans  will  keep  more 
of  their  own  money.  If  this  bill  fails. 


THE  TAX  BILL  AND  THE 
ALTERNATIVE  MINIMUM  TAX 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STUPAK.  Mr.  Speaker,  lately  I 
have  been  on  the  floor  talking  about 
what  I  call  the  Republican  version  of 
AFDC,  not  aid  to  families  with  depend- 
ent children,  but  aid  for  dependent  cor- 
porations. 

This  tax  bill  is  another  example  of 
AFDC,  welfare  for  corporations.  The 
Republican  tax  bill  repeals  the  cor- 
porate alternative  minimum  tax,  AMT, 
a  provision  of  the  1986  Tax  Code  which 
ensures  that  profitable  corporations 
pay  their  fair  share  of  income  taxes. 

I  have  offered  an  amendment  to  the 
Committee  on  Rules  to  prevent  the  re- 
peal of  this  provision,  but  it  was  not 
made  in  order  by  the  Republican  lead- 
ership. 

Every  year  thousands  of  parents 
make  room  in  their  budget  to  buy 
school  supplies  for  their  kids,  things 
like  this  99-cent  bottle  of  glue.  Most  of 
you  do  not  know,  but  in  1981  virtually 
every  one  of  those  parents  paid  more  in 
taxes  than  the  multimillion-dollar 
company  which  produced  this  product. 
According  to  Citizens  for  Tax  Justice, 
in  the  1981  tax  year,  Borden,  the  mak- 
ers of  this  glue,  despite  making  a  profit 
of  over  $201  million,  paid  no  income 
tax.  In  fact,  they  got  back  $14.9  million 
in  tax  credits. 

Mr.  Speaker,  I  hope  we  reject  this 
bill,  reject  this  rule,  bring  back  tax 
fairness. 


WE  MUST  PASS  THE  REPUBLICAN 
TAX  RELIEF  BILL 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  in  1993,  President  Clinton  and 
the  liberal  Democrats  passed  the  larg- 
est tax  increase  in  history,  claiming  it 
was  for  deficit  reduction.  But,  the  fore- 
cast is  $200  billion  in  deficits  as  far  as 
the  eye  can  see. 

The  problem  is  not  that  the  Govern- 
ment does  not  have  enough  money;  it 
just  spends  too  much.  We  have  the 
proof:  For  every  dollar  they  have 
raised  in  taxes,  they  have  spent  a  dol- 
lar fifty-nine. 
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We  must  pass  the  Republican  tax  re- 
lief bill.  It  reduces  the  Clinton  Tax  on 
workers,  helps  businesses  expand,  cre- 
ates jobs,  and  gives  money  back  to  the 
people  who  earned  it. 

This  tax  cut  is  vital.  We  must  elimi- 
nate the  deficit.  These  cuts  take 
money  away  from  the  beast,  big  gov- 
ernment, and  put  dollars  back  in  the 
hands  of  the  creators  of  economic 
growth,  the  American  people. 


D  1130 
THE  CIRCUS  IS  INSIDE,  TOO 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  there  is 
a  circus  outside,  but  the  real  show  is 
here  with  the  rings  on  the  inside.  In 
ring  No.  1.  the  incredible  fire  acts.  You 
remember  last  week  when  we  ap- 
proved—some of  us  did  not  approve  of 
it — burning  your  citizenship  card  in 
order  to  save  billions  of  dollars  if  you 
are  a  billionaire  and  move  offshore. 
Well,  they  performed  very  well.  Appar- 
ently, if  you  have  got  enough  money, 
patriotism  does  not  matter  anymore. 

In  ring  2.  the  amazing  vanishing  act. 
Yes.  18  of  the  19  special  deals  vanished 
right  out  of  the  conference  report,  but 
one  is  still  there;  that  is  the  one  deal 
for  Rupert  Murdoch.  You  remember 
Rupert  of  book  deal  fame,  Rupert 
Murdoch. 

The  Daily  News  reports  that  the  Re- 
publicans in  the  conference  committee 
dropped  their  opposition  to  the  tax 
break  after  learning  Murdoch  was  the 
beneficiary  and  after  consulting  with 
Mr.  Gingrich.  If  Mr.  Gingrich  wants  to 
do  something  about  the  Murdoch  book 
deal,  now  is  the  time  to  do  it  with  a 
concurrent  resolution  pulling  it  back 
before  we  get  to  ring  3  of  the  circus 
today,  the  amazing  contortionists  who 
are  going  to  explain  how  to  balance  the 
Federal  budget  by  reducing  the  amount 
of  Federal  revenues.  Who  needs  a  circus 
outside  when  we  have  a  circus  on  the 
inside? 


THE  CIRCUS 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker.  I  will 
agree  with  the  preceding  speaker  on 
one  matter:  There  is  a  circus  and  it  is 
not  the  Ringling  Brothers  outside;  the 
circus  came  to  town  40  years  ago  with 
my  liberal  brethren  on  the  other  side  of 
the  aisle,  still  dealing  with  hocus-pocus 
of  the  speaker  when  we  know  that  Sen- 
ator Mosely-Braun  of  Illinois  intro- 
duced all  these  little  sleight-of-hand 
documents  here. 

Let  us  talk  about  the  rhetoric  and 
the  clowns.  Those  are  folks  who  come 
forth  making  claims  so  outlandish  re- 


garding school  lunches  and  school 
loans  they  would  be  funny  if  they  were 
not  so  pathetic.  Then  you  have  the  real 
acrobats.  Those  are  the  Members  who 
talk  about  deficit  reduction  but  then 
acting  another  way  to  spend  our  grand- 
children's money  without  shame.  They 
could  be  the  real  contortionists. 

Then  you  have  the  tightrope  walkers; 
those  are  Members  who  balance  precar- 
iously between  what  the  voters  want, 
which  is  lower  taxes  and  lower  spend- 
ing, and  then  you  have  what  the  liberal 
leadership  of  the  Democratic  Party 
wants,  which  is  higher  taxes  and  more 
spending. 

Mr.  Speaker,  there  is  one  real  dif- 
ference between  Ringling  Brothers  and 
the  liberal  Democratic  leadership:  At 
least  the  real  circus  out  front  is  enter- 
taining. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  Members  not  to  refer 
to  Members  of  the  other  body. 


HOW  DO  YOU  STOP  AN  ELEPHANT 
THAT  GOES  BERSERK? 

(Ms.  LOFGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  LOFGREN.  Mr.  Speaker,  when  I 
told  my  10-year-old  last  night  that 
Ringling  Brothers  was  coming  to  the 
House,  he  laughed  out  loud.  I  told  him 
that  it  was  highly  appropriate.  After 
all.  we  have  our  own  ringmaster,  we 
have  our  own  clowns. 

I  heard  yesterday  that  a  Member  of 
the  other  body  asked  what  do  we  do. 
how  do  you  stop  an  elephant  if  they  go 
berserk  in  the  Capitol?  Well.  I  under- 
stand he  was  talking  about  the  need  for 
assault  weapons  here  in  the  Capitol. 
The  next  thing  you  know,  we  will  be 
hunting  giraffes. 

But  the  real  issue  is  that  the  ele- 
phants have  gone  berserk  in  the  Cap- 
itol; it  is  called  the  contract  on  Amer- 
ica. How  do  you  stop  them?  There  is  an 
election  in  18  months.  Until  then,  it  is 
bread  and  circuses  here  in  our  three- 
ring  circus. 


A  GLORIOUS  DAY  FOR  AMERICA 
(Mr.   SOUDER  asked  and   was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOUDER.  Mr.  Speaker,  today 
should  be  a  glorious  day  for  America. 
We  hope  to  pass,  in  one  day.  a  law  that 
will  cut  taxes,  releasing  the  engine  of 
economic— dynamic  economic  growth 
and  giving  parents  the  freedom  to 
make  decisions  for  their  own  children. 
It  will  move  Congress  toward  a  bal- 
anced budget,  and  it  will  begin  to 
transfer  the  power  of  the  Federal  Gov- 
ernment back  to  the  people. 


The  defenders  of  the  Washington  wel- 
fare state  charge  we  "terrible"  Repub- 
licans favor  the  rich,  we  want  to  de- 
prive our  children  of  lunches,  and  other 
desperate  charges.  Whine,  whine, 
whine;  I  fear  they  drank  too  much  of 
their  own  wine. 

The  truth  is  simple.  America  has  spo- 
ken. Washington  does  not  know  best. 
Today  can  be  the  real  beginning  of  the 
reversal  of  power  where  Americans  can 
make  their  own  decisions  without  con- 
sulting Congress.  You  might  even  say. 
"A  morning  in  America,  part  2."  only 
this  time  not  only  will  the  cuts  again 
increase  Government  revenues  but  now 
we  have  a  Republican  Congress  that  is 
not  going  to  spend  it  all.  God  has  given 
us  a  second  change.  Today  should  be  a 
glorious  day. 


LET  US  PUT  OUR  MONEY  WHERE 
OUR  DEFICIT  IS 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  in  the 
last  91  days  here  in  the  United  States 
Congress,  we  have  passed  some  new  leg- 
islation to  give  the  President  and  the 
Congress  more  ability  to  cut  spending 
and  reduce  the  deficit.  I  voted  for  the 
line-item  veto;  I  voted  for  the  balanced 
budget  amendment.  But  now  the  rub- 
ber meets  the  road.  Now  we  have  the 
opportunity  to  put  our  money  where 
the  deficit  is. 

Are  we  going  to  spend  over  $700  bil- 
lion that  we  cut  in  spending  and  give  it 
to  corporations  and  wealthy  individ- 
uals? Or  are  we  going  to  give  every  sin- 
gle American  a  tax  break  and  reduce 
the  deficit,  keep  the  interest  rates 
down,  keep  the  economy  growing, 
allow  Americans  the  opportunity  to 
buy  a  new  home?  That  is  the  tough  de- 
cision we  should  make.  Let  us  not  pan- 
der for  reelection  in  1996.  Let  us  make 
the  difficult  choice  for  our  children  and 
reduce  spending  and  put  it  toward  the 
deficit. 


WORKING  FAMILIES  DESERVE 
THIS  TAX  RELIEF 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  Americans 
are  working  harder  today  than  ever. 
However,  they  are  receiving  lower 
wages  and  paying  higher  taxes. 
Throughout  the  country,  both  parents 
are  having  to  work  just  to  keep  their 
heads  above  water. 

In  1948,  the  average  American  family 
with  children  paid  only  3  percent  of  its 
income  to  the  Federal  Government  in 
income  and  payroll  taxes.  Today,  the 
same  family  pays  24.5  percent  to  the 
Federal  Government. 

Working  families  deserve  relief  from 
this  growing  burden.   The   Republican 


tax  relief  proposal  will  do  just  that.  It 
will  provide  35  million  families  with 
the  $500  per  child  tax  credit,  lowering 
the  tax  burden  for  89  percent  of  the 
American  families. 

The  middle-class  squeeze  is  taking 
its  toll  on  families  in  endless  struggle 
to  make  ends  meet  and  taking  its  toll 
on  the  fabric  of  our  society  as  well. 
More  than  ever  before,  American  fami- 
lies deserve  tax  relief. 

THE  TAX  CUT  BENEFITS  WILL  GO 
TOWARD  THE  WEALTHIEST  IN 
AMERICA 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker,  this  is 
the  92d  day  of  our  imperial  speaker- 
ship. What  has  happened  in  that  92 
days?  Well,  they  voted,  the  majority 
Republicans  voted  to  take  heating  as- 
sistance away  from  my  poor,  they 
voted  to  take  school  lunches  and 
breakfasts  out  of  the  mouths  of  the 
children  in  my  district.  They  voted  to 
take  food  stamps  from  the  working 
poor  and  children  in  my  district.  They 
voted  to  take  the  training  and  edu- 
cation away  from  women  on  welfare 
who  want  to  be  off  of  welfare.  Now  they 
are  talking  about  taking  college  loans 
away  from  my  middle-income  families 
so  they  cannot  go  to  colleges  or  univer- 
sities. 

What  are  they  going  to  do  with  this? 
They  are  going  to  give  it  to  the 
wealthy,  $200,000  income  parents  who 
have  children.  Those  are  the  children 
that  they  are  worried  about  they  want 
to  take  ciare  of.  They  want  to  give  it 
away  in  capital  gains  cuts  for  big  in- 
vestors who  own  shopping  centers,  who 
own  stocks  and  bonds  on  Wall  Street. 
That  is  where  they  want  to  give  it. 

Last,  who  do  they  really  want  to  give 
it  to?  How  about  GE,  AT&T,  IBM.  and 
all  the  big  corporations,  because  they 
are  no  longer,  under  their  tax  bill, 
going  to  tiave  to  pay  1  penny  in  taxes. 
That  is  who  the  money  goes  to. 


mula  to  reflect  the  highest  5  years  of 
salary  instead  of  the  current  highest  3 
years  of  salary.  This  change  in  retire- 
ment formula  would  affect  postal  em- 
ployees as  well  as  civil  service  workers. 

Why  are  we  once  again  taxing  a  work 
force  that  has  already  contributed  to 
deficit  reduction  for  more  than  a  dec- 
ade? The  tax  bill  that  is  before  us  con- 
tains $91  billion  more  than  is  needed  to 
fund  the  tax  cuts.  The  $12  billion  from 
tax  increases  on  Federal  employees  is 
not  needed. 

Both  the  Congressional  Research 
Service  [CRS]  and  the  General  Ac- 
counting Office  [GAO]  agree  that  the 
"Federal  retirement  system's  unfunded 
liability  is  not  a  problem  that  needs  to 
be  fixed."  Both  CRS  and  GAO  conclude 
that  "there  will  always  be  sufficient 
assets  in  the  retirement  fund  to  cover 
benefit  payments  to  all  current  and  fu- 
ture retirees." 

The  provisions  in  title  IV  of  H.R.  1237 
were  never  approved  by  the  Govern- 
ment Reform  and  Oversight  Commit- 
tee. I  really  do  not  understand  why  we 
are  bypassing  the  normal  and  fair  pro- 
cedures of  the  House  by  including  these 
provisions  in  the  tax  reduction  bill. 

I  want  to  point  out  that  an  average 
Government  employee  who  earns 
$30,000  per  year  will  have  to  pay  an  ad- 
ditional $750  per  year.  This  is  a  signifi- 
cant, hefty  sum  to  pay.  It  is  unfair.  We 
should  keep  our  contract  with  our  Fed- 
eral work  force,  those  people  who  make 
America  run. 


H.R.        1327        ACTUALLY        RAISES 

TAXES      ON      OVER      2      MILLION 

AMERICANS 

(Mrs.  MlORELl.A  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
concerns  about  H.R.  1327  because  I  be- 
lieve that  genuine  deficit  reduction 
rather  than  tax  cuts  should  be  our  No. 
1  priority.  But  I  really  want  to  point 
out  to  this  body  that  while  purporting 
to  decrease  taxes,  this  bill  actually 
raises  taxes  on  over  2  million  Ameri- 
cans. 

Mr.  Speaker,  title  IV  of  this  bill 
would  raise  Federal  employee  retire- 
ment contributions  by  2.5  percent.  It 
also  would  change  the  retirement  for- 


REPUBLICAN  MAJORITY  HAS  A 
NEW  CONTRACT  OUT  ON  COL- 
LEGE STUDENTS 

(Mr.  PASTOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PASTOR.  Mr.  Speaker,  I  think  it 
has  become  clear  to  the  American  peo- 
ple that  the  Contract  With  America  is 
nothing  more  than  a  contract  on  the 
middle  and  working  class  of  America. 
And  now,  the  Republican  majority  has 
a  new  contract  out  on  the  college  stu- 
dents of  this  country. 

We  all  know.  Mr.  Speaker,  that  the 
cost  of  attending  college  is  rising.  And 
yet  my  Republican  colleagues  have 
suggested  giving  the  wealthy  a  tax  cut 
by  reducing  funding  for  Federal  finan- 
cial aid  programs.  On  the  Republican 
chopping  block  is  the  interest-deferred 
Stafford  Loan  Program  which  if  elimi- 
nated would  cost  the  average  student 
$4,344  in  added  loan  repayments. 

The  work  study  programs,  which  pro- 
vide Federal  dollars  to  colleges  to  hire 
low-  and  middle-income  students  for 
campus  jobs,  would  also  be  eliminated 
if  Republicans  have  their  way.  Other 
GOP  targets  include  the  Supplemental 
Education  Opportunity  Grants  and  the 
Perkins  Loans,  which  go  to  the  need- 
iest students.  These  cuts  will  do  noth- 
ing for  this  Nation  other  than  assure 
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that  college  students,  especially  the 
neediest  students,  will  be  forced  out  of 
school  altogether. 

To  put  it  simply,  Mr.  Speaker,  any- 
thing that  would  help  the  children  of 
low-income  and  working  American 
families  to  get  ahead  has  been  or  will 
be  eliminated  if  the  Republican  Con- 
tract on  the  average  American  becomes 
law. 


TAX  DAY  IS  FAST  APPROACHING 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  Fsm^rks  ) 

Mr.  FUNDERBURK.  Mr.  Speaker,  tax 
day  is  fast  approaching.  As  a  result  of 
Bill  Clinton's  tax  hike  the  people  in  my 
district  have  to  work  from  January  1 
to  May  5  just  to  pay  Uncle  Sam's  taxes 
and  then  they  work  until  July  to  pay 
off  State  and  local  government.  Mr. 
Speaker,  I  resent  the  liberal  Democrats 
claiming  that  my  constituents'  hard- 
earned  money  is  the  property  of  Gov- 
ernment that  they  must  continue  to 
pay  for  those  who  won't  work.  Working 
people  have  the  right  to  keep  their  own 
money. 

I  come  from  a  rural  district,  most  of 
my  constituents  work  on  small  farms 
and  in  small  factories.  They  create  the 
jobs,  fight  the  wars,  and  struggle  ev- 
eryday to  keep  the  country  going.  On 
their  behalf.  I  support  tax  cuts — even 
more  cuts  than  are  in  this  bill — and  I 
reject  the  politics  of  class  warfare  ped- 
dled by  the  minority.  It  is  obscene  for 
the  Democrats  and  their  Hollywood 
and  media  friends  to  ridicule  the  peo- 
ple in  my  district  who  want  nothing 
more  than  to  take  back  control  of  their 
lives  and  communities  from  the  wel- 
fare state. 

Mr.  Speaker,  let  us  cut  taxes  now  and 
let  the  Democrats  explain  why  they 
stood  in  the  people's  way. 


THE  PRICE  OF  PANDERING  WITH 
TAX  CUTS 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MEEHAN.  Mr.  Speaker,  the  Re- 
publican tax  plan  is  not  about  helping 
out  struggling  families.  It  is  about  pan- 
dering with  promises  that  will  destroy 
our  economy  if  they  are  kept. 

Call  me  cynical,  but  I  do  not  think 
Republicans  want  to  give  tax  credits 
for  children  because  they  believe  in 
family  values  but  because  people  with 
kids  are  likely  to  vote. 

Republicans  do  not  want  to  let  large 
corporations  avoid  paying  taxes  be- 
cause they  think  it  will  boost  produc- 
tivity, but  because  the  people  who  run 
those  companies  are  big  givers  to  Re- 
publican campaigns. 

Do  not  be  fooled,  America.  The  price 
of  this  pandering  will  be  paid  by  ordi- 
nary working  families,  the  very  people 
Republicans  claim  to  be  trying  to  help. 
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Cutting  student  loans  to  pay  for  tax 
cuts  now  will  make  it  harder  to  send 
their  kids  to  college.  Opening  tax  loop- 
holes for  the  wealthy  and  corporations 
will  smother  the  economy  with  debt, 
eroding  the  living  standards  of  the 
middle  class. 

Let  us  cut  wasteful  spending  and  bal- 
ance the  budget.  But  until  then,  the 
pandering  on  tax  cuts  has  got  to  stop. 
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NEEDED  TAX  RELIEF 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

(Mrs.  SEASTRAND.  Mr.  Speaker,  tax 
relief  for  middle-class  families  is  long 
overdue.  President  Clinton  promised 
middle-class  tax  cuts,  but  he  walked 
away  from  his  promise.  He  promised 
deficit  reduction,  and  this  year  he 
walked  away  from  that  promise.  This 
new  Congress  promised  both  deficit  re- 
duction and  tax  cuts  for  the  middle 
class,  and  unlike  the  previous  40  years 
of  one-party  rule,  we  are  keeping  our 
promise  of  tax  relief  for  families. 

Our  bill  will  help  families  by  provid- 
ing them  with  a  $500  per  child  tax  cred- 
it targeted  to  the  middle  class.  It  will 
help  families  pay  for  college  tuition  by 
expanding  penalty-free  IRA  withdraw- 
als, and  it  will  help  our  senior  citizens 
by  restoring  the  cuts  in  Social  Secu- 
rity that  were  passed  by  the  Clinton 
Democrats. 

Members  on  both  sides  of  the  aisle 
can  either  stand  on  the  sidelines  as  we 
make  tough  votes,  or  they  can  join  us 
as  we  work  to  ultimately  balance  the 
budget,  provide  tax  relief  to  create 
jobs,  help  families,  and  provide  a  better 
future  for  our  children  and  grand- 
children by  protecting  the  American 
dream. 


THIS  TAX  BILL  IS  A  CRUEL 
DREAM  MACHINE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  the  Re- 
publican contract  calls  parts  of  today's 
tax  bill  the  American  dream.  Well,  I, 
too.  have  an  American  dream.  My 
dream  is  that  we  pay  off  the  debts  of 
this  century  and  not  pass  on  $4.7  tril- 
lion of  debt  to  the  next  generation. 
This  Republican  bill  will  cost  our  tax- 
payers up  to  $700  billion  over  the  next 
10  years.  Under  the  Republican  bill  it  is 
absolutely  wrong  that  households  earn- 
ing $200,000  would  receive  an  average 
tax  cut  of  over  $11,000  while  those 
under  $30,000  receive  a  hundred  bucks. 
In  fact,  working  families  with  two  chil- 
dren with  incomes  of  up  to  $16,000 
would  not  get  anything,  while  those 
with  adjusted  gross  incomes  of  up  to 


$250,000  would 
tax  credit. 

This  bill  is  a  cruel  dream  machine. 
To  make  matters  worse,  huge  corpora- 
tions would  no  longer  pay  even  the 
minimum  tax.  Vote  for  what  is  right. 
Do  not  wait  for  the  next  election.  Vote 
"no"  on  this  Republican  bill. 


LET  US  PASS  THIS  TAX  BILL 
TODAY 

(Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WHITE.  Mr.  Speaker,  a  week  or 
two  ago  I  made  a  very  difficult  deci- 
sion. There  is  nobody  in  this  House  who 
wants  to  cut  taxes  more  than  I  do.  But 
I  decided  that  I  would  not  vote  for  the 
tax  cuts  that  we  are  going  to  consider 
today  unless  I  was  sure  we  had  the 
spending  cuts  to  go  along  with  them.  I 
did  not  want  to  make  the  deficit  worse, 
and,  as  I  explained  when  I  sat  down  and 
talked  to  leadership  about  this,  I  do 
not  think  we  should  go  on  a  diet,  or  I 
do  not  think  we  should  eat  our  dessert 
before  we  go  on  a  diet.  We  have  got  a 
lot  of  hard  work  to  do  this  summer  to 
get  the  spending  cuts  under  control. 
Then  it  would  be  time  to  pass  the  tax 
cuts. 

Well,  Mr.  Speaker,  I  am  very  pleased 
to  say  that  the  bill  we  are  going  to 
consider  today  does  exactly  that.  The 
tax  cuts  under  this  bill  do  not  take  ef- 
fect unless  we  have  done  our  job  this 
summer  with  the  Senate  to  enact  laws 
that  will  balance  the  budget.  The  great 
genius  of  this,  Mr.  Speaker,  is  that, 
when  every  special  interest  group 
comes  to  see  us  this  summer  asking  us 
to  save  their  particular  program,  the 
American  people  will  know  that,  if  we 
do  our  job  and  they  help  us  do  our  job, 
we  will  be  able  to  cut  their  tax. 

That  is  what  we  should  do.  Let  us 
pass  this  bill  today. 


FEDERAL  EMPLOYEES  PAYING 
FOR  REPUBLICAN  TAX  CUTS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  this  is  the 
Contract  With  America.  This  is  a  Con- 
tract With  America,  and  I  have  looked 
at  the  fine  print,  and  it  does  not  say  we 
are  going  to  increase  the  taxes  on  2 
million  people.  It  does  not  have  a  pro- 
vision which  says  that  on  2,000,000  of 
our  employees'  families  you  are  going 
to  have  a  tax  increase.  It  does  not  say 
to  those  that  are  working  for  the  Fed- 
eral Government  and  our  employees  in 
this  House,  "If  you  make  $20,000,  you're 
going  to  have  a  $500  tax  increase;  if  you 
make  30.  you're  going  to  have  a  $750  in- 
crease; if  you  make  40,  a  thousand  dol- 
lar increase,  and  if  you  make  50,  a 
$1,250  tax  increase  so  we  can  give  a  tax 
cut  for  the  wealthiest  of  America." 


"Now  Steny  Hoyer  has  a  lot  of  Fed- 
eral employees."  My  colleagues  are 
saying,  "This  is  a  tax  increase;  we 
don't  believe  it." 

Let  me  quote  Gerald  Solomon, 
chairman  of  the  Committee  on  Rules: 
"I  have  to  agree  with  you  that  this  is 
a  case  where  we  are  raising  taxes  on 
some  to  pay  for  tax  cuts  for  others." 
and  that  to  me  says  Chairman  Solo- 
mon is  wrong. 


THE  TIME  IS  RIGHT  FOR  A 
DEBATE  ON  TAXES 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  yes,  this  is 
preeminently  the  time  for  us  to  debate 
taxes.  The  people  in  America  are  filling 
out  their  tax  returns,  and  they  are 
darned  mad  and  they  are  not  going  to 
take  it  anymore. 

Some  here  in  Congress  wonder  why 
the  American  people  are  so  upset.  Well, 
let  me  give  an  example: 

Here  is  a  letter  from  a  constituent  of 
mine,  a  man  I  represent  back  home  in 
Wisconsin,  who  points  out  that  the  FBI 
Director  on  Tuesday  pointed  out  that 
$44  billion— let  me  repeat  that— $44  bil- 
lion of  our  national  health  costs  go  to 
fraud. 

Now.  no  wonder  the  American  people 
are  upset.  People  are  sick  and  tired  of 
all  the  waste,  fraud,  and  abuse. 

Yes.  we  need  tax  breaks  because 
maybe  the  less  money  we  give  to  the 
Federal  Government,  just  maybe,  it 
will  be  less  that  will  be  wasted. 


THE  CIRCUS  IS  UNDER  THE 
CAPITOL  DOME 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  circus  is  in  the  District  of 
Columbia  today,  and  it  is  actually  out- 
side these  doors  of  the  Capitol.  So  we 
bring  in  the  clowns.  We  will  shoot  $500 
tax  cuts  out  of  a  cannon  and  sell  cot- 
ton candy  wrapped  around  a  capital 
gains  cut.  Who  is  left  paying  at  the 
ticket  booth?  Well,  our  senior  citizens, 
our  grade  school  and  college  students 
who  have  already  sustained  cuts,  con- 
struction workers,  mothers,  and  finally 
all  taxpaying  Americans. 

Today  the  Republican  majority  will 
attempt  to  pass  a  bill  which  will  create 
the  largest  deficits  that  have  been  pro- 
posed recently.  Welcome  to  the  real 
circus  under  our  Capitol  dome.  The  Re- 
publican majority  are  working  to  give 
the  top  2  percent  Americans  58  percent 
of  that  $180  billion  tax  cut.  The  10-year 
cost  will  be  $630  billion.  Now  that  real- 
ly is  under  the  big  top. 

The  bears  and  elephants  are  not  eat- 
ing peanuts  but  hundred-dollar  bills  at 
our  expense,  from  the  pockets  of  hard- 


working Americans.  Children  are  pay- 
ing $2.3  billion  in  cuts  in  education  and 
school  nutrition  programs.  I  hope  they 
enjoy  the  circus  today  because  it  will 
be  the  last  one  for  10  years. 

The  Graitest  Show  on  Earth  is  not 
Barnum  »nd  Bailey,  it  is  under  our 
Capitol  dame. 


sawdust  gets  swept  up,  and  the  ele- 
phants and  clowns  get  back  on  the 
train.  This  week,  the  Republican  circus 
closes.  Let  us  hope  it  does  not  return. 


THIS  TAX  BILL  WILL  HELP  SMALL 
BUSprESS  AND  WORKERS 

(Mr.  ENGLISH  of  Pennsylvania  asked 
and  was  jgiven  permission  to  address 
the  House'  for  1  minute.) 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  1  believe  it  is  time  for  Con- 
gress to  itiake  small  business  stronger 
and  morg  competitive,  and  the  best 
way  to  doi  that  is  by  passing  House  Res- 
olution 1315.  the  Republican  tax  plan. 
This  legislation  will  help  small  busi- 
ness contdnue  its  critical  role  as  the 
largest  producer  of  jobs  in  our  country. 

The  Republican  tax  plan  increases 
the  amount  of  capital  equipment  that  a 
small  business  can  expense,  doubling  it 
over  a  period  of  time  to  lower  the  cost 
of  capital  equipment,  for  cost  of  cap- 
ital for  e(|uipment.  used  by  small  busi- 
ness. Thitj  assists  cash-starved  small 
businesse$  that  need  to  make  strategic 
capital  investments  to  survive,  and  it 
encourages  small  business  growth. 

What  this  legislation  does  is  it  makes 
American  workers  more  productive  and 
more  intamationally  competitive.  This 
legislation  is  pro  small  business,  it  is 
pro  worker.  It  is  time  we  passed  it. 


THIS  WEEK,  THE  REPUBLICAN 
CIRCUS  CLOSES 

(Mr.  GUTIERREZ  asked  and  was 
given  perfnission  to  address  the  House 
for  1  minute.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  the 
circus  cable  to  town  today.  But,  you 
know  whp,t?  If  you  were  looking  out- 
side on  the  Capitol  Grounds,  you 
missed  itj.  The  real  circus  is  right  in- 
side the  I  House,  as  the  Republicans 
clown  around  to  try  to  pass  this  tax 
cut  for  thiQ  wealthy  and  well-off. 

Step  rig|ht  up  and  you  will  see  the 
Republicans  juggle  numbers— it  will  be 
a  little  clumsy,  but  they'll  still  try  to 
pull  it  oft  You  will  see  elephants — that 
great  syrobol  of  the  Grand  Old  Party- 
dance  anti  stomp  around,  just  as  you 
will  see  tihe  Republicans  dance  around 
the  issu^  of  deficit  reduction,  and 
stomp  oni  the  principle  of  tax  fairness. 

You  want  to  see  a  high  wire  act? 
Well,  do  not  bother  watching  death-de- 
fying professional  acrobats  when  you 
can  watch  professional  politicians  defy 
logic  during  their  high-wire  act. 

And  the  Republicans  will  even  per- 
form without  a  net!  Unfortunately,  it 
is  your  safety  net:  loans  for  college 
education,  school  lunches  and  nutri- 
tion programs  for  your  kids,  heating 
assistance  for  the  elderly. 

Well,  the  circus  came  to  town.  But, 
eventually,   the   tents  get  folded,   the 


THE  TRUTH  ABOUT  THE 
CONTRACT'S  FAMILY  TAX  CUTS 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  to  reduce 
the  tax  burden  on  working  middle-class 
families  we  Republicans  are  proposing 
a  $500  a  year  tax  credit  for  each  child 
under  18  years  old  in  tax-paying  fami- 
lies with  income  less  than  $200,000. 
Using  their  tired  refrain  of  class  war- 
fare. Democrats  are  calling  our  pro- 
posal a  proposal  that  would  benefit 
only  the  rich.  Let  us  take  a  look  at  the 
truth. 

The  families  of  52.000,000  American 
children,  which  comes  to  35,000,000  fam- 
ilies, are  eligible  for  the  $500  per  child 
tax  credit.  In  fact,  according  to  the 
Hoi.je  Committee  on  Ways  and  Means, 
the  family  tax  credit  would  lessen  the 
tax  burden  on  a  vast  majority;  in  fact. 
89  percent  of  these  families.  The  $500 
per  child  tax  credit  would  completely 
eliminate  the  Federal  tax  burden  for 
4.7  million  working  families  at  the  low- 
est income  levels. 

The  bottom  line:  The  contract  tax 
credit  will  provide  families  with  $120 
billion  in  tax  relief  over  the  next  5 
years.  Just  about  all  families  will  bene- 
fit, the  Democrats'  class  warfare  not- 
withstanding. Family,  children,  jobs; 
that  is  what  the  Republican  tax  credit 
is  all  about. 
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push  them.  and.  by  the  time  they  are 
through,  they  will  be  all  bent  out  of 
shape,  but  they  will  vote  for  it. 

Actually  the  circus  is  probably  the 
wrong  institution  to  talk  about  when 
we  talk  about  moderate  Republicans. 
The  place  where  they  will  be  found 
hereinafter  is  in  museums,  because 
there  will  not  be  any  more  left.  The 
pressures  that  the  right  wing  is  able  to 
generate  on  Republicans  means  we  will 
continue  to  see  the  kind  of  ultimate 
flexibility  which  leads  them  to  sign  a 
letter  saying  they  do  not  like  the  tax 
bill  and  then  get  twisted  into  voting 
for  it. 


INDIA  RUBBER  MEN  UNDER  THE 
BIG  TOP  TODAY 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  want  to  talk  about  an  as- 
pect of  the  circus  that  we  usually  see 
in  the  sideshow,  but  it  has  moved  in 
here,  in  the  big  top.  That  is  the  India 
rubber  man  who  can  be  bent  and  twist- 
ed all  out  of  shape,  no  bones,  no  resist- 
ance. One  can  just  make  all  kinds  of 
shapes  out  of  them. 

Well,  we  have  about  150  of  them  rep- 
resented here.  They  are,  among  others, 
the  people  that  used  to  be  known  as 
moderate  Republicans.  About  a  hun- 
dred Republicans  signed  a  letter  saying 
they  did  not  like  a  tax  credit  for  people 
that  made  $200,000,  but.  like  the  India 
rubber  man.  just  because  they  signed 
the  letter  does  not  mean  they  cannot 
be  twisted  into  voting  the  bill.  There 
will  probably  be  a  majority  of  Repub- 
licans who  will  vote  for  this  bill,  hav- 
ing told  us  how  much  they  do  not  like 
some  aspects  of  it.  Just  like  the  India 
rubber  man.  they  will  start  standing  up 
straight,  but  the  leadership  will  come, 
and  twist  them,  and  move  them,  and 


H.R.  1215  UNFAIR  TO  FEDERAL 
WORKERS 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  to 
sound  the  alarm  against  a  huge  tax 
hike  on  2  million  Americans  that  has 
been  slipped  into  H.R.  1215.  the  package 
of  tax  reforms  that  will  be  considered 
on  this  floor  today.  Here  are  the  facts: 

Fact:  The  rule  governing  today's  tax 
debate  prevents  a  clean  vote  for  the  tax 
reductions  that  were  promised  in  the 
Contract  With  America.  We  will  be 
asked  to  vote  on  a  package  that  in- 
cludes a  2.5-percent  payroll  tax  hike 
that  would  cost  every  Federal  worker 
between  $3,500  and  $11,000  over  the  next 
5  years.  The  Congressional  Budget  Of- 
fice has  scored  this  as  a  revenue  which 
means  that  it  is  a  tax.  And  that's  not 
all. 

Fact:  The  same  tax  package  would 
reduce  lifetime  benefits  for  Federal 
workers  by  4  percent  by  changing  the 
retirement  formula  to  reflect  the  high- 
est 5  years  of  salary  as  opposed  to  the 
current  formula  based  on  the  highest  3 
years  of  salary.  This  provision  simply 
makes  it  more  expensive  for  Federal 
workers  to  retire  on  schedule  and  en- 
courages them  to  stay  on  the  payroll 
longer  to  make  up  for  the  losses  in 
planned  retirement  benefits. 

The  tax  hike  supporters  claim  that 
this  revenue  is  needed  to  fund  the 
CSRS  retirement  system.  Let's  look  at 
the  facts: 

Fact:  None  of  this  increased  revenue 
will  be  set  aside  in  a  trust  fund  for  the 
benefit  of  future  Federal  retirees.  In- 
stead, it  will  go  into  the  general  treas- 
ury to  finance  tax  cuts  for  others. 

Fact:  50  percent  of  Federal  employees 
are  part  of  the  FERS  retirement  sys- 
tem which  everyone  agrees  has  abso- 
lutely no  unfunded  liability.  Neverthe- 
less, these  workers  are  subjected  to  the 
same  tax  hike  and  will  get  no  addi- 
tional retirement  benefit  or  security. 

Fact:  CRS  has  determined  that  the 
Federal  retirement  system  does  not 
have  an  unfunded  liability  problem  and 
faces  no  threat  of  insolvency.  These 
findings  have  been  verified  and  con- 
firmed by  the  GAO. 
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H  R.  1215  includes  a  huge,  unfair  tax 
hike  selectively  imposed  on  2  million 
working  Americans.  This  tax  hike  does 
not  belong  in  a  tax  reduction  bill  and 
must  be  defeated.  I  will  oppose  any  rule 
that  does  not  address  this  tax  hike,  and 
I  will  oppose  any  so-called  Tax  Fair- 
ness bill  that  arbitrarily  punishes 
these  2  million  Federal  workers. 


TAX  CUTS  FOR  THE  RICH.  THE 
CROWN  JEWEL  OF  THE  REPUB- 
LICAN CONTACT 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker.  Speaker 
Newt  Gingrich,  the  Speaker  of  this 
House,  has  called  the  tax  cut  for  the 
rich  bill  that  we  are  going  to  be  debat- 
ing today  the  crown  jewel  of  the  Re- 
publican Contract  on  America.  Well,  he 
is  also  quoted  in  the  Washington  Times 
yesterday.  Speaker  Newt  Gingrich 
quoted  fairness  is  the  animating  prin- 
ciple, end  quote,  of  the  bill  says  House 
speaker  Newt  Gingrich  who  attacks 
the  Democrats"  argument  as,  quote, 
class  warfare,  unquote. 

D  1200 

Well,  I  am  going  to  leave  it  to  the 
American  people  to  decide  if  it  is  fair 
to  take  $15  billion  of  financial  aid  from 
the  children  of  middle  and  low  income 
families,  who  would  want  to  use  that 
financial  aid  to  go  to  college,  and  use 
the  $15  billion  to  allow  some  of  our  big- 
gest corporations  in  America  to  pay  no 
taxes.  Corporations  like  Anheuser- 
Busch,  Boeing,  du  Pont,  General  Dy- 
namics, PepsiCo,  Texaco.  Westing- 
house,  and  Xerox— all  of  them  would  be 
allowed  to  pay  no  taxes  under  this  bill. 

Is  it  fair  to  take  $50  billion  of  heat 
and  housing  aid  from  elders  and  nutri- 
tion from  young  people  and  child  care 
and  subsistence  from  poor  people  and 
give  that  to  the  wealthiest  families 
who  make  $200,000  a  year?  Is  it  fair? 


TAX  FAIRNESS  MEANS  TAX 
RELIEF  FOR  SENIOR  CITIZENS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  the  time 
has  come  to  provide  tax  relief  for  all 
Americans,  especially  for  our  senior 
citizens.  Today  our  grandparents  are 
used  as  money  trees  by  the  Federal 
Government.  Instead  of  treating  our  el- 
ders with  respect,  our  Government  has 
come  to  look  at  them  as  just  another 
tax  target. 

For  instance,  the  earnings  limit  im- 
posed on  working  seniors  actually  dis- 
courages work.  The  tax  is  so  unfair 
that  if  a  senior  citizens  earns  over 
$11,000  in  a  year,  he  or  she  will  be  as- 
sessed a  marginal  tax  rate  of  56  per- 
cent. That  is  56  percent;  that  is  ridicu- 


lous. This  rate  is  twice  the  rate  that 
millionaires  pay. 

Excuse  me,  but  I  think  there  is  some- 
thing wrong  with  this  picture. 

In  our  Contract  with  America,  Re- 
publicans promised  to  reduce  the  tax 
burden  imposed  on  senior  citizens.  We 
are  committed  to  tax  fairness  and  to 
protecting  our  grandparents.  We  owe  it 
to  those  who  fought  the  wars,  raised 
the  families,  and  built  the  Nation  to 
protect  them  from  an  out-of-control 
Federal  Government  bent  on  taxing  the 
American  people  into  the  poorhouse. 

Let  us  cut  taxes  now. 


April  5,  1995 


AWARD     OF     PURPLE     HEART     TO 
SERVICE     MEMBERS     KILLED     IN 
IRAQI  "NO  FLY"  ZONE  INCIDENT 
(Mr.  DIXON  asked  and  was  given  per- 
mission   to   address   the   House    for   1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEXON.  Mr.  Speaker.  I  rise  today 
to  commend  the  Army  and  Air  Force 
for  their  decision  to  award  the  Purple 
Heart  posthumously  to  members  of  the 
Armed  Forces  killed  on  April  14,  1994, 
in  a  friendly  fire  incident  in  the  north- 
em  Iraqi  no  fly  zone.  Fourteen  Amer- 
ican service  members  on  peacekeeping 
duty— were  killed  when  two  American 
F-15C  fighter  aircraft  accidently  shot 
down  two  United  States  Black  Hawk 
helicopters  in  northern  Iraq. 

Mrs.  Kaye  Mounsey.  the  widow  of 
Army  WO  Eric  Mounsey— a  pilot  of  one 
of  the  helicopters — resides  in  Culver 
City  in  my  congressional  district.  I 
met  with  Mrs.  Mounsey  last  summer 
and  she  related  to  me  the  concern 
which  she  and  other  family  members 
shared  about  the  initial  decision  of  the 
military  not  to  award  the  Purple 
Heart. 

As  a  result  of  language  inserted  in 
last  year's  defense  appropriations  con- 
ference report  and  the  consistent  advo- 
cacy of  family  members  that  decision 
has  now  been  reversed.  It  was  the  ap- 
propriate thing  to  do. 

I  am  pleased  that  the  services  have 
agreed  to  recognize  the  sacrifice  of 
these  members  of  the  Armed  Forces.  It 
is  the  appropriate  thing  to  do.  While 
there  is  little  we  can  do  to  compensate 
for  the  loss  of  a  husband,  brother,  sis- 
ter or  child,  it  is  essential  that  we  ac- 
knowledge the  Nation's  gratitude  for 
the  ultimate  sacrifice  that  these  Amer- 
icans gave  in  service  to  their  country. 
The  role  and  complexity  of  United  States 
Armed  Forces  missions  have  evolved  and  it  is 
important  thai  the  services  acknowledge  that 
evolution.  While  the  criteria  for  award  of  one 
of  the  Armed  Forces'  highest  honors  must  re- 
main high,  I  commend  the  services  for  rec- 
ognizing that  the  Iraqi  incident,  occurring  in 
the  presence  of  hostile  forces,  meets  the  cri- 
teria for  award  of  the  Purple  Heart. 


minute,  and  to  revise  and  extend  his 

remarks.) 

Mr.  KINGSTON.  Mr.  Speaker,  of 
course,  the  Democrats  and  the  White 
House  are  concerned  about  the  circus 
coming  to  town.  They  hate  having  the 
competition.  Besides,  they  might  get 
stomped  on  by  a  charging  elephant. 
They  already  had  that  experience  in 
November. 

But  have  they  no  shame?  For  the 
past  40  years,  while  controlling  the 
House,  the  Democrats  had  deficit 
spending,  and  now  suddenly  they  are 
deficit  hawks  concerned  about  a  tax 
cut  that  might  hurt  the  economy  or 
the  deficit,  according  to  them. 

Of  course,  we  know  that  Democrats 
love  taxes,  so  they  do  not  want  to  give 
up  on  any  tax  revenue.  But  I  would  say 
to  my  friends  on  that  side  of  the  aisle, 
if  they  would  look  at  history,  economic 
history,  they  would  see  that  tax  cuts 
actually  increase  revenues. 

From  1956  to  1969,  taxes  were  down, 
and  GDP  increased.  From  1970  to  1982, 
taxes  were  up  and  GDP  went  down,  rev- 
enue from  taxes  went  down.  From  1983 
to  1988,  revenue  from  taxes  went  up  and 
taxes  were  down.  But  then  after  the 
198&-90  tax  bill,  taxes  went  up  and  reve- 
nues went  down. 

Mr.  Speaker,  this  is  economic  his- 
tory. It  is  not  partisan  politics.  I  would 
be  happy  to  share  it  with  any  of  the 
Members. 
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A  HISTORY  LESSON  IN  ECONOMICS 

(Mr.  KINGSTON  asked  and  was  given 

permission  to  address  the  House  for  1 


THE  CIRCUS  AND  THE  GOP  SHARE 
THE  SPOTLIGHT 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGEL.  Mr.  Speaker,  much  as 
been  said  this  morning  about  the  circus 
coming  to  town,  and  it  is  true.  As  we 
speak,  the  circus  is  out  here  on  the 
Capitol  Grounds,  celebrating  its  125th 
anniversary,  complete  with  clowns  and 
elephants  performing  tricks. 

While  the  elephants  are  outside  per- 
forming their  tricks,  the  GOP  ele- 
phants in  this  Chamber  are  performing 
their  tricks  on  the  American  people. 
They  say  they  are  for  balancing  the 
budget,  but  instead  they  are  about  to 
pass  legislation  giving  tax  breaks  for 
the  rich,  at  the  expense  of  the  rest  of 
the  American  people.  These  tax  cuts 
for  the  wealthy,  which  the  Speaker 
calls  his  crown  jewel,  will  surely  ex- 
plode the  national  deficit  and  at  the 
same  time  cut  or  eliminate  college  stu- 
dent loans,  take  food  out  of  the  mouths 
of  schoolchildren,  cut  funds  for  edu- 
cation, and  decimate  senior  citizens 
and  veterans'  health  care. 

The  Speaker  is  planning  a  big  speech 
and  festivities  celebrating  the  end  of 
the  100  days  of  the  contract  on  Amer- 
ica. These  Republican  circus  festivities 
may  not  be  as  entertaining  as  the  real 
circus,  but  to  paraphrase  a  very  famous 
song,  Mr.  Speaker:  "Where  are  the 
clowns  and  who  are  the  clowns?" 


Mr.  Speaker,  it  looks  like  they  are 
here. 


TAX 
FOR 


BILL 
NEXT 


PASSAGE;   OF   THE 
HOLDS  OUT  HOPE 
YEAR'S  TAXPAYERS 

(Mrs.  SMITH  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  her  remarks.) 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker.  I  want  to  talk  to  the  folks  at 
home,  my  :(jlients  that  I  left  at  home.  I 
am  a  tax  consultant,  and  at  this  time 
of  the  year  I  am  usually  up  24  hours  a 
day  practically  helping  people  get 
through  the  maze  of  taxes  and  trying 
to  explain  to  them  why  every  year  they 
keep  going  up  and  up  and  up. 

I  want  tjo  tell  you  next  year  what  is 
going  to  happen  when  you  have  your 
tax  return  filed.  It  will  be  different 
than  it  is  this  year  if  this  bill  passes 
today. 

First  of  iall.  when  you  get  to  the  end, 
you  are  gbing  to  get  to  take  $500  off  per 
child,  but  really  that  just  means  you 
get  to  keep  $500  of  your  hard-earned 
money  that  the  Government  is  not 
going  to  liake.  You  can  buy  a  washing 
machine  vith  it  or  you  can  take  the 
kids  to  Disneyland,  but  you  will  spend 
the  money  and  that  will  cause  tax  rev- 
enues to  dome  into  the  economy.  Do 
you  trusti  you  better  to  spend  your 
money  arid  spur  the  economy,  or  do 
you  think,  it  is  better  to  have  it  go  into 
the  big  buildings  that  are  being  built 
all  the  way  around  me  here  in  Wash- 
ington. DC,  filling  them  with  the  bu- 
reaucracy? Which  one  is  better?  Which 
one  is  better  for  the  economy?  Which 
one  can  use  the  money,  the  Govern- 
ment or  you  who  were  going  to  sell  or 
were  about  to  sell  that  rental  that  you 
fixed  up  aind  you  are  holding  it  because 
you  do  n<)t  want  it  all  to  go  away  in 
taxes  because  of  the  huge  tax  increase 
that  was  passed  in  1986  by  this  side  of 
the  aisle?  I  want  to  tell  you  that  next 
year  you  can  actually  sell  it  and  we 
will  not  keep  all  the  money  if  we  pass 
this  legislation. 

I  encourage  you  to  call  your  legisla- 
tor and  tell  him,  "Pass  this  middle 
class  tax  cut,  and  do  it  today." 


payers?  Where  is  the  justice  to  increase 
taxes  on  America's  civil  servants  and 
reduce  their  benefits  in  order  to  pro- 
vide tax  cuts  for  other  people? 

There  is  no  justice,  and  there  is  no 
integrity,  Mr.  Speaker,  when  8  years 
ago  America's  civil  servants  were  faced 
with  one  of  their  most  important  deci- 
sions, the  financial  security  of  their 
wives  and  children  when  they  retire, 
and  we  promised  them  we  would  never 
again  change  their  retirement  system. 

Mr.  Speaker,  we  are  going  to  do  that 
today.  Where  is  the  justice?  Where  is 
the  integrity  of  this  institution? 

I  urge  my  colleagues  to  vote  against 
this  tax  cut  bill  and  against  the  rule. 


offer  a  joint  resolution  to  take  out  that 
obscene  provision.  I  have  tried  to  do 
that  today.  I  have  spoken  to  Mr. 
Armey  this  morning  and  asked  for  his 
consent,  because  it  does  require  unani- 
mous consent  to  take  out  that  provi- 
sion. 

I  urge  you,  my  colleagues  on  the 
other  side  of  the  aisle,  who  talk  in  good 
faith  about  this  institution  and  about 
how  things  need  to  change,  to  do  in 
deed  what  your  words  have  said.  Mr. 
Archer,  I  ask  you— you  are  sitting 
here  right  now — to  do  in  deeds  what 
your  words  and  your  Speaker  have 
said,  take  out  that  provision. 


AN  AVERSION  TO  TAX  CUTS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  do  not 
know  why  Democrats  hate  employers, 
but  they  do.  Just  listen  to  what  they 
say  about  tax  cuts. 

I  do  not  know  why  Democrats  hate 
middle-class  two-earner  families,  but 
they  do.  Just  listen  to  what  they  say 
about  tax  cuts. 

I  do  not  know  why  Democrats  hate 
small  business  men  and  women,  but 
they  do.  Just  listen  to  what  they  say 
about  tax  cuts. 

I  do  not  know  why  Democrats  hate 
success,  but  they  do.  Just  listen  to 
what  they  say  about  tax  cuts. 

I  do  not  know  why  Democrats  hate 
the  guy  who  gets  lucky  and  wins  the 
lottery,  but  they  do.  Just  listen  to 
what  they  say  about  tax  cuts. 

Democrats  start  with  the  idea  that 
everything  earned  by  everybody  is 
theirs  to  spend.  Democrats  believe  that 
every  tax  is  a  good  thing  because  it  al- 
lows them  to  do  what  they  see  as  good 
things,  and  they  hate  anyone  who  gets 
money  back  from  their  tax  bill  because 
it  takes  away  from  their  ability  to 
spend. 

Democrats  love  taxes.  They  hate  to 
reduce  taxes,  and  they  hate  the 
thought  that  there  are  Americans  who 
would  like  to  keep  more  of  the  money 
they  earn  for  themselves. 


FEDERAIj   WORKERS   THREATENED 

WITH    TAX    INCREASES    TO    GIVE 

TAX  CUTS  TO  OTHERS 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MCWEIAN.  Mr.  Speaker,  1  hour  ago 
we  turned  and  faced  this  flag.  We 
pledged  allegiance  to  it.  and  we  pledged 
liberty  and  justice  for  all. 

Mr.  Speaker,  where  is  the  justice 
when  we  take  an  average  of  $5,000  from 
each  of  America's  civil  servants  in 
order  to  pay  a  tax  cut  of  about  $1,000 
over  the  Oext  5  years  to  America's  tax- 


THE  RUPERT  MURDOCH  TAX 

BREAK 

(Mr.  DEUTSCH  asked  and  was  given 

I)ermission  to  address  the  House  for  1 

minute,  and  to  revise  and  extend  his 

F6TTl&I*kS  ) 

Mr.  DEUTSCH.  Mr.  Speaker,  this 
House  passed  legislation  that  provided 
for  a  $63  million  gift  to  Rupert 
Murdoch.  It  was  done  in  the  most  slea- 
zy, offensive  way  to  this  institution. 
And,  yes,  it  was  done. 

Mr.  Archer,  what  a  shame  on  you, 
and  what  a  shame  on  this  institution, 
and  what  a  shame  on  the  Speaker  that 
it  was  done. 

We  have  the  ability  to  correct  what 
was  done.   Yesterday   I   attempted   to 


RESPONSE 
INVOLVING    TAX 


TO 
PRO- 


MEMBER'S 
CHARGES 
VISION 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARCHER.  Mr.  Speaker,  the  gen- 
tleman has  used  my  name  and  violated 
the  rules  of  the  House  because  remarks 
are  supposed  to  be  addressed  to  the 
Speaker,  not  to  individual  Members, 
and,  second,  what  he  just  said  is  to- 
tally distorted. 

The  amendment  to  which  he  refers 
was  introduced  in  the  conference  com- 
mittee by  the  Democratic  Senator 
from  Illinois,  Carol  Moseley-Braun, 

and  pushed  by  the 

Mr.  DEUTSCH.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  SOLOMON.  Regular  order. 
Mr.  DEUTSCH.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  Regular  order  has  been  called. 
The  gentleman  will  suspend.  Mr.  Ar- 
cher has  the  floor. 

Mr.  DEUTSCH.  Mr.  Speaker,  will  the 
gentleman  yield  to  answer  to  the 
American  people  why  you  did  what  you 
did? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  is  out  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  regular 
order. 

Mr.  ARCHER.  Mr.  Speaker,  is  anar- 
chy acceptable  procedure  on  the  floor 
of  the  House?  Is  interruption  and  anar- 
chy the  basis  on  which  we  will  conduct 
our  business  on  the  floor  of  the  House? 
I  hope  not. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  not  be  interrupted.  The 
gentleman  from  Texas  may  proceed. 

Mr.  ARCHER.  Mr.  Speaker,  the  gen- 
tleman has  totally  distorted  what  he 
spoke  of.  He  should  go  to  the  Democrat 
Senator  from  Illinois.  Senator  Carol 
Moseley-Braun.  and  ask  her  why  she 
insisted  and  why  the  Senate  insisted, 
in  order  to  be  able  to  get  this  con- 
ference report  out,  on  this  provision 
being  included.  There  was  a  real  need 
for  expedition  to  be  able  to  give  the 
self-employed  taxpayers  of  this  coun- 
try the  opportunity  to  deduct  their 
health  care  benefits  on  insurance  be- 
fore April  15,  and  our  side  did  every- 
thing we  could  to  expedite  the  ability 
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for  that  to  occur.  The  Senate  insisted 
on  including  such 

Mr.  DEUTSCH.  Regular  order,  Mr. 
Speaker.  What  about  rules?  Mr.  Solo- 
mon, what  about  i-minutes? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  is  out  of  order. 

Mr.  DEUTSCH.  What  about  1-min- 
utes,  Mr.  Solomon?  I  would  ask  for 
unanimous  consent  that  the  gentleman 
be  able  to  conclude  and  that  I  have  1 
minute  to  respond. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  will  suspend. 
There  will  be  regular  order. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Ms. 
VelAzquez].  For  what  purpose  does  the 
gentlewoman  rise? 


AN    AMERICAN    DREAM    RESTORA- 
TION ACT  FOR  THE  WEALTHY 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Ms.  VELAZQUEZ.  Mr.  Speaker,  this 
week  the  American  people  see  the  Con- 
tract With  America  for  what  it  really 
is,  that  the  centerpiece  of  the  Repub- 
lican agenda,  the  so-called  American 
Dream  Restoration  Act,  is  nothing  but 
a  massive  tax  giveaway  to  the  wealthy. 

D  1215 

Last  Friday,  the  Wall  Street  Journal 
reported  that  we  give  $228  billion  a 
year  in  tax  breaks  and  subsidies  to 
large  corporations.  The  rest  of  the 
country  gets  crumbs,  and  then  picks  up 
the  tab. 

This  legislation  is  really  an  Amer- 
ican dream  denial  act.  In  order  to  fi- 
nance the  tax  proposals,  the  Repub- 
licans will  deny  the  Republican  dream 
to  the  millions  of  students  that  need  fi- 
nancial aid  to  get  a  college  education. 
Elimination  of  the  Stafford  loan  pro- 
gram will  deny  4.5  million  low-  and 
middle-income  students  college  aid; 
ending  Perkins  loans  cuts  out  another 
740,000  students.  Seven  hundred  and 
fifty  thousand  more  college  kids  will 
lose  their  work-study  jobs. 

These  are  the  cuts  that  the  Repub- 
licans will  demand  in  order  to  finance 
billions  of  dollars  of  tax  breaks  for  the 
rich.  Almost  half  of  this  tax  giveaway 
goes  to  the  wealthiest  10  percent  of  the 
country.  This  is  the  Republican  con- 
tract. What  is  there  to  celebrate? 
Please,  Mr.  Speaker,  do  not  forget  to 
include  corporate  welfare  reform  in 
your  next  100  days. 


VOTE  FOR  TAX  RELIEF 

(Mr.  FORBES  asked  and  wsis  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FORBES.  Mr.  Speaker.  I  rise 
today  in  full  support  of  the  Tax  Fair- 
ness and  Deficit  Reduction  Act.  Over 


the  past  4  years,  Americans  have  been 
hit  with  two  of  the  largest  tax  in- 
creases in  modern  memory.  While 
home  mortgage  rates  have  continued 
to  rise,  the  cost  to  Long  Island  and  my 
area  has  continued  to  rise,  Washington 
agencies  and  departments  have  enjoyed 
double  digit  increases  in  their  spending 
budgets,  helped  along  by  over  $300  bil- 
lion in  new  taxes  over  the  last  4  years 
on  hard  working  American  families. 

Today  we  begin  the  process  to  re- 
verse what  has  been  a  de  facto  policy  in 
Washington  of  punishing  families.  We 
will  give  $190  billion  back  to  the  Amer- 
ican people  for  their  own  tax  relief. 

One  important  element  of  this  tax  re- 
lief bill  is  a  provision  to  help  along  the 
job  creators,  the  small  business  men 
and  women  of  this  country  who  are  cre- 
ating the  jobs.  On  eastern  Long  Island 
small  businesses  are  the  heart  of  our 
local  economy,  and  across  America.  It 
is  time  that  Washington  understood 
and  that  my  colleagues  on  the  other 
side  understood  that  the  American  peo- 
ple need  tax  relief. 


THE  FAMILY  TAX-BREAK  ACT 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Step  right  up.  Step 
right  up  for  the  OOP's  famous  dis- 
appearing act.  Yes,  the  circus  has  come 
to  town.  Deficit  reduction,  now  you  see 
it,  poof,  now  you  do  not. 

Yes,  Republicans  want  to  cut  taxes, 
but  it  does  not  take  a  rocket  scientist 
to  know  that  they  cannot  cut  taxes 
$700  billion  and  at  the  same  time  re- 
duce the  deficit. 

This  slight-of-hand  tax  bill  is  not  the 
deficit  reduction  that  the  voters  have 
demanded  and  that  the  Republicans  in 
their  Contract  With  America  have 
promised.  The  Republicans'  proposed 
tax  cut  will  explode  the  deficit  at  a 
time  when  deficit  reduction  is  what  is 
needed  in  this  country  most.  This  $700 
billion  tax  cut  will  be  a  neat  trick  all 
right.  It  will  take  money  out  of  the 
hands  of  the  poor  and  give  it  into  the 
hands  of  the  very,  very  rich. 

Mr.  Speaker,  as  Yogi  Berra  once  said, 
"It  is  deja  vu  all  over  again."  The  same 
trickle-down  theory  that  they  used  in 
the  1980's  is  coming  back  again.  It  is 
the  same  trickle-down  that  quadrupled 
the  deficit  in  the  first  place.  In  this 
sick,  sad  three-ring  circus  that  they 
call  the  Republican  GOP  Party,  we 
know  that  the  elephants  do  not  forget, 
but  neither  do  the  American  taxpayers. 


THE  SERVE-THE-RICH  SCAM  GAME 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  today  the  House  is  scheduled 


to  pass  the  crown  jewel  of  the  Repub- 
lican's serve-the-rich  contract  scam. 
The  American  public  needs  to  under- 
stand how  the  Republican  serve-the- 
rich  scam  game  is  played. 

Start  with  the  number,  $11,266.  That 
happens  to  be  the  average  amount  peo- 
ple who  make  over  $200,000  a  year  will 
save  in  taxes  each  year  under  the  Re- 
publican's tax  plan.  That  also  happens 
to  be  the  approximate  cost  of  leasing  a 
brand  new  foreign-made  Mercedes  Benz 
automobile.  It  also  happens  to  be  the 
amount  it  would  cost  to  serve  6,294 
school  lunches  to  poor  school  kids  who 
otherwise  go  hungry. 

So  you  make  the  choice:  a  brand  new 
foreign-made  Mercedes  Benz  for  the 
rich,  or  6,294  school  lunches  for  the 
U.S.  poor.  And  we  wonder  why  our  chil- 
dren are  hungry?  We  wonder  why  our 
dollar  is  valueless?  Get  real.  Congress. 
Let  us  not  play  the  Republican  serve- 
the-rich  scam  game. 


LET  FAMILIES  SPEND  MONEY, 
RATHER  THAN  GOVERNMENT 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  fascinat- 
ing figures  we  have  been  hearing  from 
our  colleagues  from  the  other  side  of 
the  aisle  about  Mercedes  Benzes  and 
school  lunches.  Let  us  counter  it  just  a 
little.  A  message  for  America's  fami- 
lies: When  the  big-government  party 
warns  you  how  bad  off  you  will  be  if 
you  get  to  keep  your  money  rather 
than  sending  it  to  Washington,  DC, 
hide  your  wallet. 

We  have  heard  a  lot  about  student 
loans  lately.  Let  us  look  at  the  real  im- 
pact of  spending  money  back  to  fami- 
lies rather  than  funding  more  govern- 
ment. 

If  a  family  takes  the  $500  per  child 
tax  credit  that  we  offer  today  and  puts 
it  in  a  tax-free  American  Dream  sav- 
ings account  that  we  will  offer  today, 
they  will  have  $14,766  tax  free  for  each 
child  after  18  years.  Now,  if  in  return 
the  smaller  government  no  longer  sub- 
sidized interest  on  college  loans,  the 
end  of  the  world  according  to  big-gov- 
ernment liberals,  the  average  loan 
would  cost  $21  more  per  month  over  the 
life  of  a  student  loan.  That  is  $2,520. 

Our  answer  to  failed  big-government 
liberalism  is  to  give  the  people  the 
chance  to  keep  $14,766  of  their  own 
money.  They  can  fully  replace  Govern- 
ment help  with  college  and  still  have 
over  $12,000  left. 


EDUCATION  IS  THE  GATEWAY  TO 
EVERYTHING 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


Ms.  ESHOO.  Mr.  Speaker,  last  week  I 
was  privileged  to  participate  in  an  ex- 
traordinary field  hearing  at  the  Uni- 
versity of  San  Francisco  on  Republican 
plans  to  dismantle  student  financial 
aid  progrartiB.  The  testimony  we  heard 
from  students,  parents,  and  college 
leaders  put  a  human  face  on  the  disas- 
ter we  faao  if  this  budget  and  debt 
buster  passes. 

I  listened  with  growing  anger  and 
concern  as  iofficials  from  Stanford  Uni- 
versity, Uiiiversity  of  California,  and 
U.S.F.  showed  in  detail  how  the  pro- 
posed cutg  would  devastate  middle- 
class  families  and  result  in  smaller, 
more  elitist  college  populations. 

We  heard  the  moving  testimony  of 
students,  Michael  Rodriguez,  Ronelle 
Baribaldi,  Ameer  Loggins,  and  Mary 
Wu.  All  are  hard  working  and  are  mak- 
ing enormi)Us  sacrifices  everyday  be- 
cause they  I  have  a  thirst  for  education. 
They  all  I  underscored  that  student 
loans  are  j|ivestments,  not  handouts. 
They  are  stttart  investments  in  our  Na- 
tion's futuT«- 

I  urge  my  colleagues  to  reject  this 
budget  bu^tjing  tax  cut  proposal.  Edu- 
cation is  tie  gateway  to  everything  in 
this  Natio  ii.  Let  us  not  shortcut  our 
students  oi  our  Nation's  future. 


HURTING  MIDDLE-INCOME 
AMERICANS 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  the 
Committee  on  Rules  has  quite  possibly 
wiped  out  the  last  chance  to  get  a 
meaningful  deduction  for  those  mil- 
lions of  Americans  struggling  every 
month  to  pay  their  own  health  insur- 
ance. I  offered  an  amendment  which 
would  have  allowed  80  percent  of  the 
premium  to  be  deducted  and  would 
have  paid  for  it  by  limiting  the  child 
tax  credit  in  the  Republican  bill  to 
families  earning  up  to  $80,000.  If  we 
would  have  foregone  this  tax  credit  for 
families  earning  6-figure  incomes,  up 
to  $250,000,  we  could  have  fully  funded 
this  vital  deduction. 

For  me,  it  is  a  matter  of  priorities.  I 
think  it  is  much  more  important  for 
Congress  to  help  families  afford  the 
coverage  they  need  to  get  their  chil- 
dren health  insurance  than  to  give  this 
tax  break  to  themselves  and  other  fam- 
ilies earning  in  the  6-figure  range.  It 
underscores  what  this  Republican  tax 
bill  is  all  about:  Helping  the  rich,  and 
sticking  it  to  middle-income  working 
Americans. 


SENIOR  AMERICANS:  AMERICA'S 
MOST    'RECIOUS  RESOURCE 

(Mr.  HA$TERT  asked  and  was  given 
permission)  to  address  the  House  for  1 
minute  an(ilto  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  as  we 
know,  thel  American  family  is  over- 
taxed. But  our  families  are  not  limited 
to  just  yoiing  newlyweds  or  those  with 
kids  in  college.  Our  families  include 
our  parentb  and  grandparents.  And  just 
as  high  taxes  are  antijobs  and 
antifamily,  they  are  antiseniors. 

Here  are  j  the  facts: 

Senior  qitizens  with  an  average  in- 
come face  the  highest  marginal  tax 
rates  in  thla  country  In  fact,  for  seniors 
40-  to  80-pJBrcent  tax  rates  are  not  un- 
common; 

A  senior^  working  at  a  job  that  pays 
$5  an  hout  will  only  net  $2.20  an  hour 
after  he  or  she  works  even  1  hour  past 
the  current  $11,280  earnings  limit;  and 

A  senior  who  earns  just  $1  over  the 
earnings  limit  annually  will  face  an  ef- 
fective marginal  tax  rate  of  56  percent. 

Mr.  Speaker,  we  need  to  restore  tax 
fairness  to  all  families,  including  sen- 
iors. Why  should  the  American  dream 
disappear  when  someone  turns  65?  Why 
should  someone  be  discouraged  from 
working  just  when  they  can  offer  years 
of  experience  and  wisdom?  By  raising 
the  earnings  limit  to  $30,000  we  will  be 
raising  the  hopes  and  futures  of  one  of 
our  Nation's  most  precious  resources, 
our  senior  Americans. 
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Mr.  SCHUMER.  Mr.  Speaker,  let  me 
just  say  there  is  a  little  hidden  dirty 
secret  in  the  Republican  tax  bill.  It  was 
not  in  the  contract,  you  will  find  none 
of  the  Republicans  come  up  and  talk 
about  it.  But  it  is  the  worst  part  of 
their  whole  bill.  They  repeal  the  alter- 
native minimum  tax  for  big  corpora- 
tions. 

We  put  this  provision  in  1986  so  that 
the  big  corporations  will  have  to  pay 
some  taxes.  The  American  people  bum 
when  they  work  hard,  pay  five,  six, 
seven  thousand  dollars  in  taxes,  and 
General  Electric  and  Mobil  and  Phil- 
lips Petroleum  pay  none. 

Well,  for  6  years  that  has  not  hap- 
pened. They  have  had  to  pay  25  percent 
of  their  income  as  taxes,  and  now  the 
Republican  majority  wants  to  repeal  it. 
Can  you  believe  it?  They  are  saying  to 
the  average  American  it  is  okay  to  go 
back  to  the  old  days  when  Unocal  and 
Phillips  Petroleum  and  Mobil  and  Ford 
and  Chrysler  paid  less  taxes  than  you. 
Shame  on  them,  shame  on  them,  shame 
on  them. 


WHAT  IS  GOOD  FOR  TODAY'S 
DEMOCRATS 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  I  want  you 
to  listen  carefully  to  the  following 
quote  and  tell  me  what  shameless,  un- 
repentant, unreconstructed,  trickle- 
down,  supply-sider  said  it:  "Tax  rates 
are  too  high  today  and  tax  revenue  is 
too  low.  The  soundest  way  to  raise  the 
revenues  in  the  long  run  is  to  cut  the 
rates  now." 

Jack  Kemp?  No.  Ronald  Reagan? 
Nope.  Dick  Armey?  Close,  no  cigar.  Ac- 
tually, this  wild-eyed  supply-sider  was 
none  other  than  John  Fitzgerald  Ken- 
nedy. He  understood  what  the  lim- 
ousine liberals  in  today's  Democratic 
Party  do  not:  Tax  cuts  are  good  for  the 
economy. 

That  is  why  the  tax  bill  that  we  are 
considering  today  is  so  important.  It 
will  not  only  restore  fairness  to  our 
Tax  Code,  but  it  will  also  promote  sav- 
ings and  investment,  just  the  kind  of 
activities  that  our  economy  needs.  It 
was  good  enough  for  Jack  Kennedy, 
then  why  is  it  not  good  enough  for  to- 
day's Democrats?  Why?  Why? 


ALTERNATE  MINIMUM  TAX  TO  BE 
REPEALED 
(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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IN    SUPPORT    OF    THE    TAX    FAIR- 
NESS   AND    DEFICIT    REDUCTION 

ACT  OF  1995 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Tax  Fairness  and 
Deficit  Reduction  Act  of  1995. 

Our  job-creating  tax  cuts  enhance 
the  progressivity  of  the  Tax  Code.  Mid- 
dle-income taxpayers  will  overwhelm- 
ingly benefit  directly  from  the  capital 
gains  tax  cut,  as  the  vast  majority  of 
taxpayers  claiming  capital  gains  are 
middle  income 

In  fact,  70  percent  of  all  taxpayers  re- 
porting capital  gains,  in  a  recent  tax 
year,  had  incomes  of  less  than  $50,000. 

By  comparison,  5  percent  of  tax  re- 
turns with  capital  gains  were  from  tax- 
payers with  annual  incomes  between 
$100,000  and  $200,000.  And,  fully  three- 
quarters  of  the  value  of  all  capital 
gains  went  to  taxpayers  earning  less 
than  $100,000. 

Most  importantly,  capital  gains  tax 
cuts  means  more  jobs  for  the  American 
people.  One  leading  economist  testified 
in  the  Ways  and  Means  Committee  that 
285,000  jobs  a  year — or  about  1.4  million 
over  the  5  year  period— will  be  gained. 

The  same  economist  showed  that 
every  $1  billion  reduction  in  annual 
taxes  on  capital  income  will  lead  to  a 
$26  billion  increase  in  the  Nation's  out- 
put of  goods  and  services. 

Capital  gains  relief  will  facilitate  the  growth 
of  new  business  and  job  formation,  improve 
long-term  productivity  and  make  the  United 
States  more  competitive. 

Vote  for  job  growth,  lower  capital 
costs,  increased  productivity  and  com- 
petitiveness. 
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Vote  for  H.R.  1327. 
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TAXING  FEDERAL  WORKERS 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  I  am  con- 
fused. I  thought  the  Republicans  were 
trying  to  cut  taxes.  So  why  are  they 
raising  taxes,  raising  taxes  on  2  million 
Federal  employees?  To  finance  their 
tax  bill  they  have  to  raise  S12  billion. 
So  what  do  they  do?  They  ask  Federal 
employees  to  increase  their  contribu- 
tion for  their  retirement  program  by 
2.5  percent. 

What  does  that  mean?  It  means  that 
for  the  average  Federal  employee  mak- 
ing about  $30,000.  it  is  a  tax  of  $750  a 
year.  Why? 

The  program  is  not  insolvent.  The 
program  is  not  overly  generous.  People 
in  the  private  sector  do  not  pay  any- 
thing toward  their  retirement  pro- 
grams. 

So  it  works  out  like  this:  In  order  to 
get  a  $500-per-child  tax  credit.  Federal 
employees,  whether  they  have  a  child 
or  not,  have  to  pay  a  tax  of  $750.  It  does 
not  make  sense. 

Moreover,  today's  Washington  Post 
points  out  that  fully  50  percent  of  the 
tax  benefits  to  go  to  the  top  10  percent 
of  Americans,  not  the  Ma  and  Pa  stores 
and  not  your  average  American  citizen, 
and  fully  10  percent  of  these  so-called 
tax  benefits  for  the  middle  class  go  to 
the  top  1  percent  of  wage  earners  in 
this  country.  There  is  something  wrong 
with  this  tax  bill. 

On  the  subject  of  Federal  employees, 
before  my  Republican  colleagues  vote, 
I  urge  them  to  check  to  see  the  number 
of  Federal  employees  in  their  district, 
because  you  are  raising  taxes  on  a  lot 
of  very  good,  average  American  citi- 
zens. 


THE  BIG  SPENDERS 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
been  sitting  here  patiently  waiting  to 
take  up  the  rule  on  the  tax  cut  pack- 
age. I  have  been  looking  through  the 
list  of  speakers  from  the  Democrat  side 
of  the  aisle.  They  all  talk  about  how 
they  cannot  vote  for  this  tax  cut  be- 
cause they  want  to  reduce  the  deficit. 

I  am  just  going  uhrough  a  list  from 
the  National  Taxpayers  Union  from 
this  past  year.  Almost  every  one  of 
these  speakers  appears  on  this  list  as 
the  biggest  spenders  in  the  Congress. 
Not  only  do  they  appear  on  this  year's 
list,  but  last  year's  list  and  the  year 
before  that  and  the  year  before  that. 

Where  is  the  credibility  for  those 
that  say  they  want  to  stand  up  here 
and  vote  to  reduce  the  deficit? 

I  am  going  to  make  a  challenge  to 
you,  every  one  of  you  that  have  stood 


up  here  and  spoken  against  this  tax  cut 
because  you  want  to  lower  the  deficit. 
We  will  have  a  reconciliation  bill  com- 
ing to  the  floor.  I  kept  a  careful  list, 
and  I  am  going  to  ask  every  one  of  you 
to  vote  for  balancing  the  budget,  which 
will  come  later  this  year.  Good  luck. 


STUDENT  LOAN  PROGRAMS 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  we 
really  are  about  fairness  here.  I  would 
suggest  to  our  former  speaker  that  we 
sometimes  want  to  see  that  fairness  go 
both  ways. 

Mr.  Speaker,  under  the  fictitious 
banner  of  a  fair  tax  bill,  there  is  a  re- 
lentless and  unswerving  drive  that  has 
been  launched  by  the  Republican  party 
against  the  average  working  American. 

This  drive  is  designed  to  give  tax  re- 
lief to  the  wealthy  Americans  who  earn 
more  than  $200,000  and  more.  It  is  a 
crusade  that  is  oblivious  to  the  harm 
that  is  caused  in  its  wake.  They  plan  to 
give  $277  billion  in  spending  cuts.  The 
bulk  of  these  spending  cuts  will  come 
from  reducing  discretionary  spending 
and  the  welfare  reform,  according  to 
the  gentleman  from  Ohio  [Mr.  Kasich]. 
They  also  plan  $190  billion  in  tax  cuts, 
the  bulk  of  which  will  go  to  the  richest 
citizens  in  America. 

In  other  words,  Mr.  Speaker,  what 
you  have  to  do  is  add  the  cuts  for  poor 
people  and  the  average  working  Amer- 
ican and  give  those  tax  cuts  to  the 
richest  persons  in  America. 

The  difference  in  this  equation  is  a 
loss  to  low-  and  middle-income  Ameri- 
cans. To  mollify  people  with  money, 
they  are  causing  pain  to  those  who 
have  very  little  money  who  are  the 
working  Americans  in  society. 


TIME  FOR  THE  PEOPLE  BACK 
HOME 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  this  ar- 
gument that  we  are  into  is  getting  to 
where  if  it  was  not  so  serious,  it  would 
be  amusing.  We  are  talking  about  vot- 
ing to  reduce  the  deficit.  We  are  talk- 
ing about  concentrating  on  the  budget 
of  the  Federal  Government. 

Do  you  not  think  it  is  time  that  we 
started  talking  about  the  people  back 
home  and  doing  something  to  help 
them  balance  their  budgets?  Who  do  we 
represent  up  here?  The  U.S.  Govern- 
ment or  the  people  that  elected  us? 

I  am  going  to  concentrate  my  vote  on 
doing  everything  I  can  to  give  the  peo- 
ple tax  breaks  back  home  and  reduce 
the  overall  size  of  the  Federal  Govern- 
ment rather  than  merely  talking 
about,  we  cannot  have  tax  breaks  until 
we  stop  the  spending. 


We  tried  that  once.  We  are  going  to 
get  the  tax  breaks,  and  we  are  going  to 
stop  the  spending.  And  we  are  going  to 
start  representing  the  people  that 
elected  us  instead  of  saying,  we  are  the 
Government.  We  are  not  the  Govern- 
ment. The  people  sent  us  up  here  to 
represent  them. 


THE  NATIONAL  TAXPAYERS  UNION 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker,  I  only 
wanted  to  highlight  an  issue  that  was 
raised  by  the  gentleman  from  New 
York  [Mr.  Solomon].  The  National 
Taxpayers  Union,  I  think  it  was,  that 
he  cited,  put  into  the  Record. 

I  would  hope  that  everyone  would  un- 
derstand that  that  organization  does 
not  have  a  whole  lot  of  credibility 
when  it  comes  to  ranking  Members,  be- 
cause what  they  did  when  the  Senate 
was  in  control  of  the  Republicans  a  few 
years  back,  they  had  a  different  cri- 
teria for  their  votes  on  appropriations 
bills  than  they  did  for  the  Democrats 
over  on  the  House  side. 

And  I  just  wanted  everyone  to  be 
aware  that  that  is  hardly  the  criteria 
we  ought  to  be  or  a  standard  we  ought 
to  be  utilizing.  They  pick  and  choose 
the  bad  votes  such  as,  did  you  vote  for 
the  interior  appropriations  bill,  yes  or 
no?  If  you  did,  boy,  that  is  a  bad  vote. 

You  are  going  to  find,  if  they  used 
the  same  standards  on  us,  as  Demo- 
crats when  we  were  in  charge  and  had 
to  pass  legislation  and  were  governing, 
as  they  will  use  on  you,  I  think  you 
will  find  that  you  have  a  whole  lot  of 
real  bad  votes  with  that  organization. 

We  will  see  if  they  are  going  to  have 
any  credibility  left  at  the  end  of  this 
session  in  ranking  you  poorly  because 
you  vote  for  an  appropriations  bill. 


TAX  CUTS  AND  THE  NATIONAL 
DEBT 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  in  response  to  my  good  friend, 
the  gentleman  from  Ohio  [Mr.  Hoke], 
who  quoted  John  Kennedy,  I  would  like 
to  remind  him,  I  reminded  him  pri- 
vately. I  will  remind  him  publicly,  at 
the  time  John  Kennedy  said  that,  the 
Nation's  annual  operating  deficit  was 
$10  billion  a  year.  Now  it  is  $200  billion 
a  year.  At  the  time  that  John  Kennedy 
said  that,  our  Nation's  total  debt  was 
about  $500  billion.  Today  it  is  almost  $5 
trillion. 

Now,  we  have  a  very  strange  situa- 
tion with  the  tax  cutters  who,  as  my 
good  friend,  the  gentleman  from  New 
York  [Mr.  Solomon],  pointed  out. 
should  be  for  deficit  reduction.  I  am 
one  of  those  people.  Mr.  Solomon.  I  am 
for  deficit  reduction. 
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MEpK  of  Florida.  Mr.  Speaker,  I 

jbo  say  to  the  American  pub- 

jl  of  this  acrimony  that  you 

-  floor  is  over,  let  me  tell 

going  to  happen.  You  are 

up  with  an  enormous  ache 

rt  and  also  in  your  pocket- 


Republicans  will  bring  to 
floor  a  bill  that  cuts  pro- 
serve  average  Americans  to 
e  tax  cuts.  Do  you  know 
essage  is?  The  message  is 
ending  policies  here  center 
rp   cuts   in   programs   that 
ge  Americans  like  you,  no- 
tion, and  to  pay  for  huge 
)t  the  wealthiest  Americans, 
jput  where  you  come  in.  The 
nd  the  Democrats  want  to 
relief    to    middle    income 
The  Republicans"  bill  will 
ent  of  its  benefits  to  the  top 
American  families, 
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in  tax  breaks. 
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less  in  compensation  in  order  to  get 
more  in  retirement.  It  is  a  zero-sum 
gain  and  they  are  coming  out  more  and 
more  like  zero. 

What  in  the  world  is  this  doing  in  a 
tax  cut  bill?  Because  there  is  insult 
and  injury  here,  to  cut  retirements  for 
some  in  order  to  cut  taxes  for  others. 
My  dear  colleagues,  fairness  should 
begin  at  home  with  the  people  who 
serve  you  as  Federal  workers. 


kDERAL  WORKERS 

(Ms.  NC||lTON  asked  and  was  given 
permissio;ii  to  address  the  House  for  1 
minute  ai^<j  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  do  you 
have  to  rapresent  Federal  workers  in 
order  to  balieve  they  ought  to  be  treat- 
ed just  lib  4  other  Americans? 

Federal  irorkers  have  lost  $9.6  billion 
in  pay  aT|d  benefits  over  the  last  5 
years.  Fir  4  me  any  other  workers  who 
have  lost  \n  that  way.  That  was  real 
money,  cutting  corners,  often  through 
stealth  Playbacks.  Everj-  year  these 
people  ge^  a  statutory  pay  cut.  I  can- 
not remeftiber  the  last  time  that  we 
gave  Fe^ral  workers  the  statutory 
pay  raisei  to  which  they  are  entitled. 
Now  we  wjant  to  steal  from  their  retire- 
ment. 

It  is  a  Drazen  pay  cut,  because  the 

contract  tjiey  have  is  that  they  earn 
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WHAT  IS  THE  RUSH? 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
what  is  the  rush? 

I  stood  on  the  House  floor  last 
evening  and  asked  the  same  question 
and,  unfortunately,  have  gotten  no  an- 
swer. We  come  today,  on  April  5,  1995, 
to  ask  the  American  people  to  accept 
what  some  would  call  a  tax  cut. 

I  would  simply  share  with  you  that 
the  tax  cut  goes  to  those  earning 
$200,000  and  over.  58.1  percent  of  the  cut 
to  those  earning  that  amount.  This 
morning  we  had  a  phony  vote  on  the 
journal,  not  because  we  needed  to  vote 
on  it,  ladies  and  gentlemen,  but  simply 
so  the  Republicans  could  count  the 
votes.  What  is  the  rush? 

This  tax  cut  is  not  going  to  impact 
citizens  filing  their  1994  taxes.  And  ev- 
erywhere you  go  across  this  Nation, 
the  statistics  say  that  the  American 
people  want  us  to  cut  the  deficit,  not 
cut  taxes. 

This  is  supposed  to  be  the  crown 
jewel.  We  have  editorials  saying  "it  is 
more  paste  than  jewel."  Then  we  have 
got  those  saying  "Congress  fiddles  with 
tax  code  while  deficit  bums." 

1  would  simply  say  to  you  that  there 
are  some  things  worth  discussing:  the 
adoption  credit,  the  elderly  care  credit, 
the  spousal  IRA's  are  worth  talking 
about,  the  small  business  credits,  the 
home  office  deduction. 

Why  can  we  not  take  the  gloves  off, 
come  together  and  talk  about  a  rea- 
soned response  to  the  America's  defi- 
cit? Why  are  we  fighting  each  other 
and  counting  votes  so  we  can  have  a 
crown  jewel:  which  really  is  nothing 
more  than  costume  jewelry  held  to- 
gether with  paste.  Why  do  we  not  stand 
for  the  American  people,  stop  cutting, 
let  us  stand  for  what  is  right  and  make 
sure  we  reduce  the  deficit  so  that 
young  people  will  have  a  future. 


D  1245 
THE  TRUTH  ABOUT  TAX  CUTS 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, Gilbert  and  Sullivan  once  said  in 
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one  of  their  operas  "Things  are  seldom 
what  they  seem."  We  have  been  talking 
a  lot  about  the  protests,  and  that 
maybe  the  tax  cuts  are  unfairly  divided 
between  rich  and  poor. 

I  think  it  is  important  that  we  re- 
mind ourselves  what  is  in  this  legisla- 
tion. In  this  legislation  what  we  are 
going  to  be  voting  on  is  $100  billion  of 
spending  cuts.  That  is  $23  billion  out  of 
discarding  needless  bureaucracy,  $24 
billion  cut  in  the  area  of  eliminating 
duplication  and  waste.  $10,900,000,000 
cut  from  foreign  aid,  $7,500,000,000  at- 
tacking corporate  welfare,  $22  billion 
in  setting  empowerment,  and  an  $11 
billion  spending  cut. 

Also  what  this  bill  does,  it  says  none 
of  these  tax  reductions  take  effect 
until  we  cut  an  estimated  another  $400 
billion  in  spending  and  get  on  that 
glide  path  toward  a  balanced  budget, 
which  is  our  goal. 


CHARGES  RELATING  TO  TAX 
BREAK  FOR  RUPERT  MURDOCH 
ARE  LUDICROUS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  for  the 
chairman  of  the  Committee  on  Ways 
and  Means  to  come  up  here  a  few  min- 
utes ago  and  to  suggest  that  a  junior 
Senator  in  the  minority  party  in  the 
other  body  is  responsible  for  a  multi- 
million  dollar  tax  break  for  Rupert 
Murdoch  is  ludicrous.  Democrats  have 
not  been  able  to  win  one  vote  in  com- 
mittee in  this  body  and  in  the  other 
body  since  January. 

Newspaper  accounts  report  that  the 
Republicans  supported  the  tax  break 
after  learning  that  Murdoch  was  the 
beneficiary  of  the  legislation,  and  after 
consulting  the  Speaker  of  this  House, 
according  to  six  sources  involved  in  the 
negotiations.  However,  if  Republicans 
want  to  act  on  behalf  of  working  mid- 
dle-class families  in  this  Nation,  and 
on  behalf  of  small  businesses,  and 
agaii  St  a  multimillion-dollar  break  for 
Rupert  Murdoch  and  his  taxes,  they 
just  need  to  ask  the  President  of  the 
United  States  "Pull  the  bill  back,  sup- 
port the  concurrent  resolution,  and  do 
away  with  this  outrageous  billionaire 
boondoggle." 


SUPPORT  THE  TAX  RELIEF  BILL 
(Mr.    HUTCHINSON   asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
rise  today  to  strongly  support  the  rule 
and  to  strongly  support  the  tax  relief 
bill  that  the  House  will  be  debating. 
This.  I  think,  is  the  most  critical  fea- 
ture of  the  Contract  With  America,  and 
there  is  nothing  more  important  in 
this  tax  relief  provision  than  what  we 
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offer  the  American  family.  We  have 
told  the  American  family  time  and 
time  again  "Your  time  will  come." 

Every  study,  every  evaluation  of  the 
American  family  says  we  need  to  have 
a  tax  credit  for  children,  and  yet  it  has 
been  delayed  and  delayed  and  delayed. 
Over  70  percent  of  the  benefits  of  this 
tax  cut  will  go  to  families  making  less 
than  $75,000  a  year  who  pay  only  45.6 
percent  of  all  the  income  taxes.  A  mere 
12Vi  percent  will  go  to  Americans  who 
earn  over  $75,000,  and  they  pay  54.4  per- 
cent of  the  income  tax  burden. 

This  is  an  eminently  fair  provision. 
It  is  progressive.  The  contract's  $500 
per  child  tax  credit  treats  all  of  Ameri- 
ca's children  equally.  That  is  the  way 
they  should  be  treated.  We  need  to  pass 
the  rule  today  and  we  then  need  to  give 
relief  to  the  American  family. 


THE  AMERICAN  PEOPLE  CAN  HAN- 
DLE THE  TRUTH  ABOUT  TAX  RE- 
DUCTIONS 

(Mr.  KENNEDY  of  Massachusetts 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  want  to  stand  today  in  oppo- 
sition to  the  rule  that  has  been  pro- 
posed. First  and  foremost,  this  is  a  rule 
that  I  went  before  the  chairman  of  the 
committee  and  he  agreed  that  we 
ought  to  be  including  some  additional 
services  for  adoptive  parents  that  are 
in  dire  need  of  assistance  to  be  able  to 
adopt  children  in  this  country.  We  have 
got  over  3  million  abused  children,  we 
have  450,000  kids  in  foster  care,  and  we 
desperately  need  to  provide  adoption 
services  to  those  children. 

Most  importantly.  I  oppose  this  rule 
because  I  do  not  think  that  this  is  a  pe- 
riod of  time  that  we  ought  to  be  talk- 
ing about  tax  cuts  for  the  American 
people.  The  fact  of  the  matter  is  we 
need  to  bring  the  deficit  of  this  coun- 
try down.  We  ought  not  to  be  at  this 
time  pandering  to  the  American  peo- 
ple, we  ought  to  be  tough.  The  Amer- 
ican people  are  tough.  They  can  handle 
a  tough  choice. 

The  fact  of  the  matter  is  that  we  are 
standing  there  telling  the  American 
people  "We  can  have  tax  deductions, 
tax  reductions,  at  the  same  time  that 
we  are  going  to  be  facing  $200  billion  a 
year  deficits."  It  is  not  right.  The  peo- 
ple can  handle  it,  and  we  ought  to  say 
the  truth. 


ONEROUS    TAX    IN- 
SENIOR     CITIZENS' 


REPEAL  THE 
CREASE  ON 
INCOMES 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker,  I 
hope  it  is  not  considered  pandering  to 
the  American  people,  as  the  previous 


speaker  suggested,  to  permit  our  senior 
citizens  who  are  receiving  Social  Secu- 
rity benefits  to  keep  something  of  what 
they  earn. 

In  1993.  in  the  context  of  the  largest 
tax  increase  in  American  history. 
President  and  the  then  Democrat  Con- 
gress imposed  a  70-percent  income  tax 
rate  increase  on  senior  citizens  who 
work.  An  important  part  of  the  bill 
that  we  are  now  bringing  to  the  floor  is 
going  to  roll  that  back. 

It  was  criticized  as  a  tax  increase  on 
seniors  who  are  rich,  on  rich  retirees, 
on  rich  Social  Security  beneficiaries. 
In  fact,  the  70-percent  income  tax  rate 
increase  on  Social  Security  benefits 
started  for  senior  citizens  who  work 
and  who  make  as  little  as  $30,000  a 
year.  They  are  not,  in  my  book,  the 
rich.  I  do  not  think  they  are  anywhere 
else  in  America.  I  hope  all  of  us  will 
take  this  opportunity  to  repeal  that 
onerous  tax  increase. 


THE  TAX  BILL  AND  CUTS  IN  PRO- 
VISIONS FOR  EDUCATION  BENE- 
FITS 

(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  the  question  before  us  today 
is  what  kind  of  tax  relief  are  we  going 
to  give  the  American  people.  The  dif- 
ference could  not  be  clearer.  The  Re- 
publicans' tax  break  would  benefit  76 
percent  of  those  families  earning 
$100,000  or  more.  If  you  look  at  the 
Citizens  for  Tax  Justice,  they  say  71 
percent  of  the  total  capital  gains  tax 
breaks  go  to  those  making  in  excess  of 
$200,000. 

Who  pays  the  bill?  It  is  young  people 
who  pay  the  bill.  It  is  those  who  want 
to  go  out  and  get  those  well-paying 
jobs  that  the  Republicans  talk  about. 
However,  how  can  we  expect  them  to 
get  those  well-paying  jobs  if  they  can- 
not first  afford  the  higher  education 
that  they  are  going  to  need  to  get  if 
they  are  to  land  those  jobs? 

Mr.  Speaker,  it  was  wrong  to  repeal 
the  interest  deduction  on  student  loans 
in  the  1986  tax  reform  bill,  and  it  is 
worse  that  the  Republicans  have  re- 
scinded the  amount  of  the  money  for 
subsidizing  those  student  loans  that 
allow  them  to  get  an  education,  and 
not  have  the  interest  on  those  student 
loans  accrue  until  after  they  graduate. 
That  is  not  right. 

Members  know  that  the  cost  of  high- 
er education  is  going  up,  and  we  should 
not  make  it  more  difficult  for  students. 


THE  TAX  BELL  WILL  STRENGTHEN 
AMERICAN  FAMILIES 
(Mr.  FOX  of  Pennsylvania  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, the  fact  of  the  matter  is  that  Amer- 
ican people  are  going  to  have  with  this 
Contract  With  America  $180,000,000,000 
in  deficit  reduction,  $190,000,000,000  in 
spending  cuts,  and  Mr.  Speaker,  the 
tax  reduction  bill  is  the  third  part  that 
the  American  people  are  waiting  for. 

The  Republican  majority  is  offering  a 
$500-per-child  tax  credit.  We  believe 
one  of  the  most  important  things  Gov- 
ernment can  do  for  American  families 
is  to  take  less  of  their  earnings.  Repub- 
licans recognize  the  profoundly  posi- 
tive impact  stronger  families  can  have 
on  our  Nation. 

We  believe  the  basic  family  unit  can 
be  stronger  if  it  is  able  to  keep  more  of 
its  own  earnings  and  make  its  own  de- 
cisions about  how  those  earnings 
should  be  spent. 

We  also  respect  the  contributions  of 
our  senior  citizens  and  their  right  to 
continue  being  a  productive  partner  in 
building  a  better  America.  That  is  why 
this  week  Republicans  will  remove  the 
tax  burden  placed  on  Social  Security 
earnings  last  year  by  the  Democrats. 

Finally.  Americans  believe  in  the  fu- 
ture. We  know  America's  future  de- 
pends on  America's  being  able  to  save 
more  and  invest  more  in  new  jobs  and 
new  productivity.  That  is  why  we  will 
reduce  the  capital  gains  tax  cut.  which 
will  help  all  Americans. 

Seventy-five  percent  of  the  tax  cuts 
will  benefit  those  with  incomes  less 
than  $100,000.  Please  vote  for  the  bill. 


A  BETTER  CAPITAL  GAINS  DEAL 
FOR  THE  WEALTHY 

(Mr.  Dp:FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  the  rea- 
son we  are  still  doing  1-minutes  is  be- 
cause the  Republican  leadership  is 
twisting  the  arms  of  their  caucus  to 
try  to  get  the  votes  for  this  tax  give- 
away, the  same  arms  that  they  did  not 
twist  last  week  when  term  limits  was 
on  the  floor. 

There  was  a  shameful  time  in  this 
country  in  the  mid-1980's  when  the 
largest,  most  profitable  corporations  in 
the  land  paid  no  income  taxes,  and  we 
are  about  to  turn  back  the  clock.  This 
bill  repeals  a  modest  income  tax  on  the 
largest,  most  profitable  corporations  in 
this  country,  so  they  can  go  back  to 
paying  zero. 

People  who  earn  over  $200,000  a  year, 
they  can  get  capital  gains  at  14  per- 
cent. That  is  half  of  the  tax  bracket  for 
middle  income  Americans.  Is  it  not  a 
great  country  when  people.  Members  of 
Congress  earning  $133,000  a  year,  can 
vote  themselves  a  wonderful  juicy  tax 
break,  because  they  are  in  a  big  enough 
tax  bracket  to  take  advantage  of  it? 

When  the  dust  settles,  average  Amer- 
icans are  going  to  get  it  stuck  to  them 
again,  and  the  rich  are  going  to  be 
drinking  champagne  and  eating  caviar. 


REfltBLICANS  READY  TO 
INTRO] UCE  TAX  LEGISLATION 
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GO-S.  Mr.  Speaker,  responding 

previous  speaker.  I  would  just 

ai  iiounce  that  I  do  not  believe 
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-minute.  We  are  ready  to  go. 

rdsdy  do  the  Nation's  business 

rule. 

lute  the  1-minutes  are  over, 
/ery  happy  to  proceed. 
SOlJiPMON.  Mr.  Speaker,  will  the 
yield? 

I  am  happy  to  yield  to  the 
from  New  York. 
JOMON.  Mr.  Speaker,  we  are 
to  bring  up  this  last  of  the 
)J'omi3es.  Let's  go. 

Reclaiming  my  time.  Mr. 
would  point   out  that  the 
start,  the  better  prospects 
sHaner  we  will  get  out. 
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is  not  recognized  for  that  purpose.  The 
gentleman's  time  as  expired. 


asked  and  was  given  per- 
address    the    House    for    1 
to  revise  and  extend  his  re- 


asked  and  was  given 
to  address  the  House  for  1 
to  revise  and  extend  his  re- 


the 
f'om 


Mr.  Speaker.  I  yield 
from  Florida. 
Mr.  Speaker,  I  have 
now    to    respond    to 
charges    that    the    gen- 
Texas     [Mr.     Archer]. 
of  the  Committee  on  Ways 
raised  previously, 
absolutely  absurd.  There  is 
liirson  in  this  building,  in  this 
i  1  this  country  that  believes 
:ijiAUN  on  her  own  was  able  to 
obscene,  sleazy  $63  million 
Blilpert  Murdoch.  It  just  defies 


f  an  expression  that  I  have 

I    think    everyone    in    this 

iks  heard  previously.  It  is  look 

dick  and  it  smells  like  a  duck 

wpjlks  like  a  duck  and  it  talks 

it  is  probably  a  duck.  To 

the  Speaker  and  the  chair- 

^he  Committee  on  Ways  and 

not  know  about  this  special 

urd. 

afcbut  to  offer  once  again  a  con- 

rfesolution  which  would   take 

provision.  The  Speaker  of  this 

Ihas  publicly  stated  that  he 

taking  it  out.  I  have  asked 

tleman      from      Texas      [Mr. 

J  have  followed  the  rules  to 

ber  to  get  unanimous  con- 


aiiit: 


NOTICE  OF  INTENT  TO  OFFER 
RESOLUTION  REGARDING  CON- 
STITUTIONALITY OF  TARGETED 
TAX  BENEFIT 

Mr.  DEUTSCH.  Mr.  Speaker,  under 
the  rule  IX,  I  rise  to  serve  notice  that 
I  intend  to  offer  the  following  resolu- 
tion and  read  it  into  the  Record. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized. 

Mr.  DEUTSCH.  Resolution:  To  pre- 
serve the  constitutional  role  of  the 
House  of  Representatives  to  originate 
revenue  measures. 

Whereas,  rule  EX  of  the  Rules  of  the 
House  of  Repr-Bsentatives  provides  that 
questions  of  privileges  shall  arise 
whenever  the  rights  of  the  House  col- 
lectively are  affected; 

Whereas,  under  the  precedents,  cus- 
toms, and  traditions  of  the  House,  pur- 
suant to  rule  IX,  a  question  of  privilege 
has  arisen  in  cases  involving  the  con- 
stitutional prerogatives  of  the  House; 

Whereas  section  7  of  article  1  of  the 
Constitution  require  that  revenue 
measures  originate  in  the  House  of 
Representatives;  and 

Whereas  the  conference  report  on  the 
bill.  H.R.  831,  contained  a  targeted  tax 
benefit  which  was  not  contained  in  the 
bill  as  passed  by  the  House  of  Rep- 
resentatives and  which  was  not  con- 
tained in  the  amendment  of  the  Sen- 
ate; Now.  therefore  be  it 

Resolved,  that  the  Comptroller  Gen- 
eral of  the  United  States  shall  prepare 
and  transmit,  within  7  days  after  the 
date  of  the  adoption  of  this  resolution, 
a  report  to  the  House  of  Representa- 
tives containing  the  opinion  of  the 
Comptroller  General  on  whether  the 
addition  of  a  targeted  tax  benefit  by 
the  conferees  of  the  conference  report 
on  the  bill.  H.R.  831  (A  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
permanently  extend  the  deduction  for 
the  health  insurance  costs  of  self-em- 
ployed individuals,  to  repeal  the  provi- 
sion permitting  nonrecognition  of  gain 
on  sales  and  exchanges  effectuating 
policies  of  the  Federal  Communica- 
tions Commission.  <.nd  for  other  pur- 
poses) violates  the  requirement  of  the 
U.S.  Constitution  that  all  revenue 
measures  originate  in  the  House  Of 
Representatives. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's notice  will  appear  in  the 
Record. 


Sri^aker.  I  ask  unanimous  con- 

qake  up  Concurrent  Resolution 

would  take  out  the  tax  provi- 

_   ^ded  for  Mr.  Murdoch. 

S^^AKER  pro   tempore.   Under 

's  guidelines,  the  gentleman 
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this  debate,  it  reminds  me  of  a  debate 
less  than  2  years  ago  in  my  home  State 
of  New  Jersey.  At  that  time,  when  the 
then-newly  elected  Governor  Whitman 
spoke  about  tax  cuts  and  cutting 
spending  at  the  same  time,  then,  as 
now,  the  same  naysayers  rose  and  com- 
plained and  said  it  could  not  be  done. 

I  am  pleased  to  report  today,  Mr. 
Speaker,  that  less  than  2  years  into  her 
term,  she  has  accomplished  two-thirds 
of  her  tax  cut,  with  sufficient  deficit 
reduction,  and  what  we  have  witnessed 
in  New  Jersey  is  an  increase  in  reve- 
nues, jobs,  and  a  healthy  economy. 

I  am  confident  that  with  the  passage 
of  today's  bill  and  rule,  we  will  accom- 
plish the  same  things  here  for  the  Fed- 
eral Government,  and  with  the  linkage 
and  language  that  exists  today  in  this 
tax  bill,  the  linkage  which  assures  that 
we  will  have  sufficient  deficit  reduc- 
tion with  tax  relief.  I  am  even  more 
confident  that  we  can  accomplish  that 
goal. 


TAX  CUTS  AND  DEFICIT  REDUC- 
TION FOR  THE  FEDERAL  GOV- 
ERNMENT 

(Mr.  MARTINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARTINI.  Mr.  Speaker,  in  sit- 
ting here  this  morning  and  listening  to 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1215.  CONTRACT  WITH 
AMERICA  TAX  RELIEF  ACT  OF 
1995 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  128.  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  128 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1215i  to  amend 
the  Internal  Revenue  Code  of  1986  to 
strengthen  the  American  famil.v  and  create 
jobs.  The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  apainst  con- 
sideration of  the  bill  are  waived.  General  de- 
bate shall  be  confined  to  the  bill  and  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  oripinal  text  and  shall  not 
exceed  four  hours,  with  two  hours  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means  and  two  hours  equally 
divided  among  and  controlled  by  the  chair- 
man and  ranking  minority  members  of  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Commerce.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  1327.  modified 
by  the  amendment  printed  in  part  1  of  the 
report  of  the  Committee  on  rules  accom- 
panying this  resolution.  That  amendment  in 
the  nature  of  a  substitute  shall  be  considered 
as  read.  All  points  of  order  against  that 
amendment  in  the  nature  of  a  substitute  are 
waived.  No  amendment  to  that  amendment 
in  the  nature  of  a  substitute  shall  be  in  order 
except  the  further  amendment  in  the  nature 
of  a  substitute  printed  in  part  2  of  the  report, 
which  may  be  offered  only  by  Representative 
Gephardt  of  Missouri  or  his  designee,  shall 
be  considered  as  read,  shall  be  debatable  for 
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one  hour  equally  divided  and  controlled  by 
the  proponent  and  an  opponent,  and  shall  not 
be  subject  to  amendment.  All  points  of  order 
against  the  further  amendment  in  the  nature 
of  a  substitute  are  waived.  At  the  conclusion 
of  consideration  of  the  bill  for  amendment 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendment  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as  origi- 
nal text.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  any  amend- 
ment thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

D  1300 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  The  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for  1 
hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  the  resolution  before  us 
is  a  rule  providing  for  the  consider- 
ation of  the  bill  H.R.  1215.  which  is  the 
Contract  With  America  Tax  Relief  Act 
of  1995.  The  bill  is  appropriately  enti- 
tled the  Tax  Fairness  and  Deficit  Re- 
duction Act  of  1995  because  it  combines 
the  tax  relief  provisions  of  H.R.  1215 
with  various  spending  reductions  from 
other  committees,  both  to  offset  the 
cost  of  the  tax  cuts  and  to  begin  us  on 
a  downward  glide  path  toward  a  bal- 
anced budget.  Have  we  not  waited  for- 
ever for  this? 

The  rule  provides  for  a  Democrat 
substitute  printed  in  part  2  of  the 
Rules  Committee  report  if  offered  by 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  minority  leader. 

Finally,  the  rule  provides  for  1  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  this  rule  represents  the 
final  major  procedural  hurdle  to  fulfill- 
ing our  Contract  With  America  and. 
oh.  what  an  exciting,  successful  run 
this  100-day  contract  period  has  been. 
Did  you  ever  think  it  would  get  here? 

The  bill  this  rule  makes  in  order  is 
certainly  an  appropriate  closing  to 
that  contract.  It  addresses  both  the 
need  to  give  tax  relief  to  the  American 
people  and  debt  relief  to  future  genera- 
tions by  locking  us  into  a  downward 
glide  path  toward  a  balanced  budget  by 
fiscal  year  2002. 


Mr.  Speaker,  I  do  not  think  I  have  to 
prove  my  credentials  as  a  deficit  hawk 
to  anyone  in  this  body.  I  am  the  only 
Member  of  this  House,  in  the  last  20 
years,  to  actually  offer  a  balanced 
budget  with  specifics.  But.  Mr.  Speak- 
er, like  many  of  my  colleagues.  I  have 
expressed  concerns  about  enacting  tax 
cuts  without  first  making  the  nec- 
essary spending  cuts  to  produce  a  bal- 
anced budget.  That  is  very,  very  impor- 
tant to  me.  I  would  not  be  standing 
here  today  in  support  of  this  rule  and 
bill  if  I  did  not  think  that  this  bill  as 
modified  by  the  adoption  of  the  lan- 
guage that  we  are  putting  into  this 
rule  right  now— which  we  will  be  vot- 
ing on  in  a  few  minutes — locks  us  into 
that  commitment.  It  does  that.  Make 
no  mistake  about  it,  a  vote  on  this  rule 
is  a  vote  to  balance  the  budget,  and 
you  better  remember  that. 

To  those  on  the  other  side  who  claim 
that  this  is  some  kind  of  a  fig  leaf.  I 
would  just  urge  you  to  first  read  the 
legislation.  The  Upton-Castle-Martini- 
Solomon  amendment  prohibits  the  tax 
cuts  from  taking  effect  until  we  first 
adopt  a  budget  resolution  that  projects 
a  balanced  budget  by  the  year  2002.  It 
then— and  this  is  the  critical  point — re- 
quires that  pursuant  to  that  budget 
resolution  a  reconciliation  bill  must  be 
enacted  into  law  that  keeps  that  com- 
mitment with  real  spending  cuts.  And 
that  is  enacted  into  law.  This  is  not 
some  budget  resolution  that  the  Com- 
mittee on  Rules  can  waive  the  Budget 
Act  for.  If  spending  cuts  are  not  done, 
those  tax  cuts  do  not  become  law.  It  is 
just  as  simple  and  as  real  as  that. 

Mr.  Speaker,  if  we  deviate,  then  fur- 
ther policy  options  for  putting  us  back 
on  track  will  be  a  part  of  the  subse- 
quent budget  resolution  and  those  in 
turn  will  be  translated  into  real  spend- 
ing cuts  in  the  reconciliation  bill  to 
follow,  on  which  each  and  every  one  of 
us  are  going  to  be  forced  to  vote  on.  on 
the  floor  of  this  House. 

That  is  no  fig  leaf.  Perhaps  we  should 
not  have  Members,  running  for  higher 
office,  running  around  here  saying  it  is. 
Mr.  Speaker,  anyone  who  calls  this  a 
fig  leaf  does  not  know  the  difference 
between  a  fig  leaf  and  a  sledgehammer. 
Well.  I  do.  believe  you  me.  Reconcili- 
ation is  a  sledgehammer.  If  you  have 
ever  been  here  to  vote  on  one.  you 
ought  to  know,  because  you  are  going 
to  be  responsible  to  the  voters  back 
home  whichever  way  you  vote.  It 
makes  a  real  impact  and  it  gets  real  re- 
sults. You  all,  that  are  on  this  big- 
spender  list  I  have  here,  always  com- 
plain about  it. 


Mr.  Speaker,  over  40  amendments 
were  filed  with  the  Committee  on 
Rules.  Many  of  those  amendments  were 
good  amendments  that  I  could  individ- 
ually support.  But  we  cannot  rewrite 
the  Internal  Revenue  Code  on  the  floor 
of  this  House.  We  did  not  do  it  under  a 
Democrat  House,  and  we  will  not  do  it 
under  a  Republican  House.  Not  only  do 
such  amendments  affect  other  provi- 
sions in  that  code  in  ways  we  cannot 
always  anticipate,  but  taken  together 
they  can  also  produce  vast  new  revenue 
drains  on  the  Treasury  that  we  just 
cannot  afford  given  our  current  deficit 
situation.  You  all  know  how  serious 
that  is. 

I  urge  Members  on  both  sides  of  the 
aisle  to  remain  true  to  our  past,  our  bi- 
partisan practice  of  modified  closed 
rules  when  we  are  dealing  with  tax  and 
reconciliation  bills.  Put  aside  your  ad- 
ditional individual  wish  lists.  I  have 
done  it  for  now,  and  I  want  you  to  look 
at  the  big  picture.  This  rule  and  this 
bill  takes  the  fiscally  responsible  ap- 
proach of  paying  for  the  tax  cuts  and 
putting  us  on  that  downward  glide  path 
toward  a  balanced  budget  which  is  so 
terribly,  terribly  important  to  the  fu- 
ture generations  of  this  country. 

I  urge  every  Member  to  vote  "yes" 
on  the  rule  and  to  vote  "yes"  on  this 
bill.  The  American  people  want  it. 

Mr.  Speaker,  I  include  the  following 
for  the  Record: 
Correction  of  Votes  in  CoMMrrrEE  Report 

The  Rules  Committee's  report.  House  Re- 
port 104-100  on  H.  Res.  128.  the  rule  for  the 
consideration  of  H.R.  1215,  the  "Contract 
With  America  Tax  Relief  Act  of  1995."  con- 
tains an  erroneously  reported  rollcall  vote 
due  to  a  typographical  error  during  the 
printing  process.  The  vote  was  correctly  re- 
ported in  the  original  report  filed  with  the 
Clerk. 

Below  is  a  correct  version  of  that  vote  as 
contained  in  the  Rules  Committee  report  as 
filed  with  the  House.  The  amendment  num- 
ber referred  to  in  the  motion  is  to  an  amend- 
ment filed  with  the  Rules  Committee— a 
summary  of  which  are  contained  following 
the  listing  of  votes  in  the  committee  report. 

rules  committee  rollcall  no.  122 

Date:  April  4,  1995. 

Measure:  Rule  for  the  consideration  of  H.R. 
1215.  Contract  With  America  Tax  Relief  Act. 

Motion  By:  Mr.  Moakley. 

Summary  of  Motion:  Allow  a  division  of 
the  question  and  a  separate  vote  on  Titles  11 
and  V  (H.R.  1215),  the  senior  citizen  equity 
provisions. 

Results;  Rejected,  4  to  9. 

Vote  by  Member:  Quillen— Nay;  Dreier— 
Nay;  Goss— Nay;  Linder— Nay;  Pryce— Nay; 
Diaz-Balartr— Nay;  Mclnnis— Nay; 

Waldholtz— Nay;  Moakley— Yea;  Beilenson— 


Yea;  Frosts  Yea;  Hall— Yea;  Solomon— Nay. 
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THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE,'  103D  CONGRESS  VERSUS  104TH  CONGRESS— Continued 

(As  of  Apnl  4.  19951 


ToWS: 


Rule  type 


103d  Coii(ress 


104tlt  Cooftess 


tlumber  of  rules       PvteiA  of  total        ttumoer  of  rules        Percent  of  total 


104 


100 


28 


100 


'  This  table  jp  les  only  to  rules  otiicti  provide  for  tlie  original  consideration  of  bills  loint  resolutions  or  iHidjet  resalutiofts  and  wtiicfi  provide  for  an  amendment  process  It  does  not  appty  to  special  rules  »f«cti  only  mrae  points  of 
order  atainsl  applotnations  bills  wliicli  are  already  prwilejed  and  are  considered  under  an  open  amendment  prwess  under  House  rules  ..     ..   ,  ..      ,      ...^     ._ 

•An  open  rule  ^  one  under  Miicb  any  Member  may  offer  a  jermane  amendment  under  the  five  m.nute  rule  A  modified  open  rule  is  one  under  «liicli  any  Memper  may  offer  a  germane  amendment  under  tlie  tme-minute  rule  suPiecl  only 
to  an  overall  time.lriil  on  the  amendment  process  and/or  a  requirement  that  the  amendment  be  preprinted  m  the  Congressional  Record 

'A  modified  cHs«d  rule  is  one  under  which  the  Rules  Committee  limits  the  amendments  that  may  be  oHered  only  to  those  amendments  designated  in  the  special  rule  or  the  Rules  Committee  report  to  accompany  it.  or  xhicli  preclude 


amendments  to  a 


'A  closed  rule  s!one  under  which  no  amendments  may  be  offered  (other  than  amendments  recommended  by  the  committee  m  reporting  the  bill). 

SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMITTEE,  104TH  CONGRESS 

lAs  of  April  4.  19951 


H  Res 


Codes  0-oper 


Nation/ 


pirticular  portion  of  a  bill,  even  though  the  rest  ol  the  bill  may  be  completely  open  to  amendment. 


(Date  lept.) 


Rule  type 


Bill  No. 


Subiect 


Disposition  of  rule 


H,R.  5  _ Unfunded  Mandate  Refonn 

H.  Con.  Res.  17 Social  Security 


Balanced  Budget  Amdt   

Land  Transfer.  Taos  Pueblo  Indians  . 
Land  Eichange.  Arctic  Natl  Parli  and 
Land  Conveyance.  Butte  County.  Calif 

Line  Item  Veto  

Victim  Restitution , — 

[xclusionaty  Rule  Reform 

Violent  Criminal  Incarceration  _» 

Criminal  Alien  Deportation 


Law  Enforcement  Block  Grants 
National  Security  Revitalizatio 

H  R  831  _ Health  Insurance  Deductibility  . 

H.R,  830 Papervwrk  Reduction  Act  


Defense  Supplemental 

Regulatory  Transition  Act 

Risk  Assessment   -_ 

Regulatory  Reform  and  Relief  Act 
Private  Property  Protection  Act  .„.. 

Attorney  Accountability  Act   

Secunties  Litigation  Refonn 


A  35fr-71  (1/19«) 
A  255-172  (l/25fl5) 

A  voice  vole  12/1/95). 

A  voice  vote  (2/1/95). 

A  voice  vole  (2/1/95) 

A  voice  vote  (2/2/95) 

A  voice  vote  12/7/95). 

A  voice  vote  (2/7/95). 

A  voice  vote  (2/9/95). 

A  voce  vote  (2/10/95) 

A  voice  vote  (2/10/95) 

PQ  229-100,  A  227-127  (2/1M5). 

PQ  230-191.  A  229-188  (2/21/S5). 

A  von  vote  (2/22/95) 

A  282-144  (2/22fl5). 

A  252-175  (2/23«5). 

A:  25J-165  (2/27/95). 

A  voice  vote  (2/28/95) 

A  271-151  (3/1/95) 

A  voice  vole  (3/6/95) 

A  257-155  (3/7/95) 

A  voice  vote  (3/8/95). 

PQ  234-191  A  247-181  (3*95) 

A  242-190  (3/15fl5) 

A  voice  vote  (3/28/95) 

A  voice  vote  (3/21/95) 

A  217-211  (3/22/95) 

A:  423-1  (4/4/%). 
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Alabama  Rep.  Tom  Bevill.  Rep.  Robert  E. 
Cramer.  F  9p.  Earl  F.  Hilliard. 

Arizonal  |Rep.  Karan  English,  Rep.  Ed  Pas- 
tor. 

Arkansi.^:  Sen.  Dale  Bumpers,  Sen.  David 
Pry  or.  Re  a.  Ray  Thornton. 

Califorr  ik:  Sen.  Barbara  Boxer,  Sen. 
Dianne  F  iinstein.  Rep.  Xavier  Becerra,  Rep. 
Howard  I...  Berman,  Rep.  George  E.  Brown, 
Rep.  Rorald  V.  Dellums.  Rep.  Julian  C. 
Dixon.  R(^.  Don  Edwards,  Rep.  Anna  G. 
Eshoo,  R(!p.  Sa.m  Farr.  Rep.  Vic  Fazio,  Rep. 
Bob  Film^r,  Rep.  Dan  Hamburg.  Rep.  Jane 
Harman,  tiep.  Tom  Lantos.  "Rep.  Matthew  G. 
Martinezj  Rep.  Robert  T.  Matsui.  Rep. 
George  MBller.  Rep.  Norman  Y.  Mineta.  Rep. 
Nancy  Pfejosi.  Rep.  Lucille  Roybal-Allard, 
Rep.  Pets  Stark.  Rep.  Esteban  E.  Torres, 
Rep.  Wali.«r  R.  Tucker.  Rep.  Maxine  Waters, 
Rep.  Hen^^  A.  Waxman,  Rep.  Lynn  Woolsey. 

Coloracjo:  Sen.  Ben  Nighthorse  Campbell, 
Rep.  Dav^d  E.  Skaggs. 

Connecticut:  Sen.  Christopher  J.  Dodd. 
Rep.  Rosa  DeLauro,  Rep.  Sam  Gejdenson. 
Rep.  Barttara  B.  Kennelly. 

Delaware:  Sen.  Joseph  R.  Biden  Jr. 

Floridai  Sen.  Bob  Graham.  Rep.  Jim  Bac- 
chus, Rtp.  Corrine  Brown,  Rep.  Peter 
Deutsch,  JRep.  Sam  M.  Gibbons.  Rep.  Alcee  L. 
Hastingsj  Rep.  Harry  A.  Johnston.  Rep. 
Carrie  Pj^Meek.  Rep.  Pete  Peterson.  Rep. 
Karen  L.  rThurmon. 

Georgii:  Rep.  Sanford  D.  Bishop.  Rep. 
George  Earden.  Rep.  John  Lewis.  Rep.  Cyn- 
thia A.  NlqKinney. 


Hawaii:  Sen.  Daniel  K.  Akaka.  Sen.  Daniel 
K.  Inouye.  Rep.  Neil  Abercrombie.  Rep. 
Patsy  T.  Mink. 

Illinois:  Sen.  Carol  Moseley-Braun.  Sen. 
Paul  Simon.  Rep.  Cardiss  Collins.  Rep.  Rich- 
ard J.  Durbin.  Rep.  Lane  Evans.  Rep.  Luis  V. 
Gutierrez.  Rep.  Mel  Reynolds.  Rep.  Dan  Ros- 
tenkowski.  Rep.  Bobby  L.  Rush.  Rep.  George 
E.  Sangmeister.  Rep.  Sidney  R.  Yates. 

Indiana:  Rep.  Frank  McCloskey,  Rep.  Peter 
J.  Visclosky. 

Iowa:  Sen.  Tom  Harkin,  Rep.  Neal  Smith. 

Kansas:  Rep.  Dan  Glickman. 

Kentucky:  Sen.  Wendell  H.  Ford,  Rep.  Ro- 
mano L.  Mazzoli. 

Louisiana:  Sen.  John  B.  Breaux,  Sen.  J. 
Bennett  Johnston.  Rep.  Cleo  Fields,  Rep. 
William  J.  Jefferson. 

Maine:  Sen.  George  J.  Mitchell,  Rep. 
Thomas  H.  Anrlrews. 

Maryland:  Sen.  Barbara  A.  Mikulski.  Sen. 
Paul  S.  Sarbanes.  Rep.  Benjamin  L.  Cardin. 
Rep.  Steny  H.  Hoyer.  Rep.  Kweisi  Mfume. 
Rep.  Albert  R.  Wynn. 

Massachusetts:  Sen.  Edward  M.  Kennedy. 
Sen.  John  Kerry.  Rep.  Barney  Frank.  Rep. 
Joseph  P.  Kennedy.  Rep.  Edward  J.  Markey. 
Rep.  Joe  Moakley,  Rep.  Richard  E.  Neal. 
Rep.  John  W.  Olver,  Rep.  Gerry  E.  Studds. 

Michigan:  Sen.  Carl  Levin.  Sen.  Donald  W. 
Riegle  Jr..  Rep.  David  E.  Bonior.  Rep.  Bob 
Carr,  Rep.  Barbara-Rose  Collins.  Rep.  John 
Conyers.  Rep.  John  D.  Dingell.  Rep.  William 
D.  Ford.  Rep.  Dale  E.  Kildee.  Rep.  Sander  M. 
Levin. 

Minnesota:  Sen.  Paul  Wellstone.  Rep. 
James  L.  Oberstar.  Rep.  Martin  Olav  Sabo. 
Rep.  Bruce  F.  Vento. 

Mississippi:  Rep.  G.V.  Montgomery.  Rep. 
Bennie  Thompson.  Rep.  Jamie  L.  Whitten. 


Missouri:  Rep.  William  L.  Clay.  Rep.  Rich- 
ard A.  Gephardt.  Rep.  Ike  Skelton.  Rep.  Har- 
old L.  Volkmer.  Rep.  Alan  Wheat. 

Montana:  Sen.  Max  Baucus.  Rep.  Pat  Wil- 
liams. 

Nevada:  Sen.  Harry  Reid.  Rep.  James 
Bilbray. 

New  Jersey:  Rep.  Robert  Menendez,  Rep. 
Donald  M.  Payne.  Rep.  Robert  G.  TorricelU. 

New  Mexico:  Rep.  Bill  Richardson. 

New  York:  Sen.  Daniel  Patrick  Moynihan. 
Rep.  Gary  L.  Ackerman.  Rep.  Eliot  L.  Engel. 
Rep.  Floyd  H.  Flake.  Rep.  Maurice  D. 
Hinchey.  Rep.  George  J.  Hochbrueckner. 
Rep.  Nita  M.  Lowey.  Rep.  Thomas  J.  Man- 
ton.  Rep.  Michael  R.  McNulty.  Rep.  Jerrold 
Nadler.  Rep.  Major  R.  Owens.  Rep.  Charles  B. 
Rangel.  Rep.  Charles  E.  Schumer.  Rep.  Jose 
E.  Serrano,  Rep.  Louise  M.  Slaughter.  Rep. 
Edolphus  Towns.  Rep.  Nydia  M.  Velazquez. 

North  Carolina:  Rep.  Evan  Clayton.  Rep. 
W.G.  Hefner.  Rep.  Stephen  L.  Neal.  Rep. 
David  Price,  Rep.  Charlie  Rose.  Rep.  Melvln 
Watt. 

Ohio:  Sen.  John  Glenn.  Sen.  Howard  M. 
Metzenbaum.  Rep.  Douglas  Applegate.  Rep. 
Sherrod  Brown.  Rep.  Tony  P.  Hall.  Rep.  Tom 
Sawyer.  Rep.  Louis  Stokes.  Rep.  Ted 
Strickland. 

Oklahoma:  Rep.  Mike  Synar. 

Oregon:  Rep.  Elizabeth  Furse.  Rep.  Mike 
Kopetski.  Rep.  Ron  Wyden. 

Pennsylvania:  Sen.  Harris  Wofford.  Rep. 
Luclen  E.  Blackwell.  Rep.  Robert  A.  Borski. 
Rep.  William  J.  Coyne.  Rep.  Thomas  M.  Fog- 
lietta.  Rep.  Paul  E.  Kanjorski.  Rep.  John  P. 
Murtha. 

Rhode  Island:  Sen.  Claiborne  Pell,  Rep. 
Jack  Reed. 
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South  Carolina:  Sen.  Ernest  F.  Boilings. 
Rep.  James  E.  Clyburn.  Rep.  Butler  Derrick. 
Rep.  John  M.  Spratt. 

South  Dakota:  Sen.  Tom  Daschle. 

Tennessee:  Sen.  Harlan  Mathews,  Sen.  Jim 
Sasser,  Rep.  Harold  E.  Ford. 

Texas:  Rep.  Jack  Brooks.  Rep.  John  Brj-- 
ant.  Rep.  Jim  Chapman.  Rep.  Ronald  D. 
Coleman,  Rep.  E.  de  la  Garza.  Rep.  Martin 
Frost.  Rep.  Henry  B.  Gonzalez.  Rep.  Gene 
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Green.  Rep.  Eddie  Bernice  Johnson.  Rep.  Sol- 
omon P.  Ortiz.  Rep.  J.J.  Pickle,  Rep.  Frank 
Tejeda.  Rep.  Craig  Washington,  Rep.  Charles 
Wilson. 


April  5,  1995 


April  5, 


Washington:  Sen.  Patty  Murray.  Rep. 
Norm  Dicks.  Rep.  Mike  Kreidler.  Rep.  Jim 
McDermott,  Rep.  Al  Swift,  Rep.  Jolene 
Unsoeld. 


Vermont:  Sen.  Patrick  J.  Leahy,  Rep.  Ber- 
nard Sanders. 

Virginia:  Rep.  Rick  Boucher.  Rep.  Leslie  L. 
Byrne.  Rep.  James  P.  Moran.  Rep.  Robert  C. 
Scott 
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West  Virginia:  Sen.  Robert  C.  Byrd.  Sen. 
John  D.  Rockefeller  IV.  Rep.  Alan  B.  Mollo- 
han.  Rep.  Nick  J.  Rahall.  Rep.  Bob  Wise. 

Wisconsin:  Rep.  Gerald  D.  Kleczka.  Rep. 
David  R.  Obey. 
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KlecAa  G  (WD  . 

Matsui  R  (CA) 

Hefner  W  (NC) 

Stokes  I  (OH) 

Pelosi  N  (CA) 

Ford  W  (Ml) 

NagieO(iA)    . 

Beiman  H  (CA) 

Jones  W  (NC) 

Obey  0  (Wl) 

Frost  M  (TXl 

McHugh  M  (NY) 
Abefcrombie  N 
Pastor  E  (A2) 
Mavioules  N  (MA) 

Waters  M  (CA) 
de  la  Garza  E  (TX 
•  Smith  L  (FU 
Moran  )  (VA) 
Traticant  I  (OH) 
Acketman  G  (NY) 
Koitt  J  (PA) 
Lewis  )  (GA)       . 
Towns  E  (NY)      . 
Mink  P  (HI)      .  -. 
Mrarek  R  (NY)   . 
Coyne  W  (PA)   ., 
Boier  B  (CA) 
Downey  T  (NY) 
Caidin  B  (MD) 
Roybal  E  (CA)  . 
Bevill  T  (Al) 
Whitten )  (MS) 
Rahall  NOW)   . 
Natcher  W  (KY)  , 
Mineta  N  (CA)    . 
Boucher  R  (VA)  . 
Engel  E  (NY) 
Dwyei  8  (NJ) 
Gaydos  J  (PA) 
Kaotur  M  (OH) 
Kooetski  M  (OR) 
Mailme:  M  (CA) 
Rostenkowski  0 
Dicks  N  (WA)   , 
Manton  T  (NY) 
Brown  G  (CA) 
Hochbrueckner 
Dingell  I  (Mil 
Jefferson  W  (LA) 
Trailei  B  (Ml) 
McNulty  M  (NY) 
Perkins  C  (KY)   . 
Annunzio  F  (ID 
Brooks  J  (TX)   ., 
Levine  M  (CA)  .. 
Bustamante  A  (Tt] 
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Name 


PA 


Sta 


U— .....».u..»... ...,......»..,M.....^W.....u....«»w»...... 

.{.....'....V — — .— — ....^^ 1 . .,...-.....~..... 

.11   |. : .",  I  1 1   ,'       ....; ....u.t..:...i...r._i-.. — 

.....-.......^..t^ ......w.  ■■■" .;..,.....■.. ...... ........w.. 


MN 
NY 
WV 

Rl 

CO 

Ml 

NY 

PA 

FL 

TX 

CA 

NY 

NY 

MA 

Ml 

NI 

CA 

NJ 

TX 

NY 

CA 

NY 

NY 

WA 

CA 

PA 

MA 

NY 

NY 

PA 

Ml 

IL 

CA 

II 

MO 

IL 

CA 

NY 

MA 

NI 

WA 

MA 

PA 

MD 

CT 

Wl 

CA 

NC 

OH 

CA 

Ml 

lA 

CA 

NC 

Wl 

TX 

NY 

HI 

AZ 

MA 

CA 

TX 

a 

VA 

OH 

NT 

PA 

GA 

NY 

HI 

NY 

PA 

CA 

NY 

MD 

CA 

Al 

MS 

WV 

KY 

CA 

VA 

NY 

NJ 

PA 

OH 

OR 

CA 

IL 

WA 

NY 

CA 

NY 

Ml 

LA 

Ml 

NY 

KY 

II 

TX 

CA 

TX 


Oisl 


Grade 


12 

3 

6 

2 

2 

7 
32 

6 

/ 
18 

8 
17 
13 

1 

3 
10 
11 
14 
27 
33 
32 

6 
18 

2 

18 

2 

7 
20 

16 

1 

13 

17 

10 

7 

5 

2 

24 

8 

4 

9 

3 

2 

11 

5 

3 

4 
3 

8 

21 
5 

15 
3 

26 
1 
7 

24 

28 
1 
2 
6 

29 

15 

16 
8 

17 
7 
4 
5 

11 
2 
3 

14 
6 
2 
3 

25 
4 
1 
4 
2 

13 
9 

19 
6 

20 
9 
5 

30 
8 
6 
9 

36 
1 

16 
2 
8 

23 
7 

11 
9 

27 

23 


Percent 
scon 


Rank 


29 

29 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

27 

27 

27 

27 

27 

27 

27 

27 

27 

26 

26 

26 

26 

26 

26 

26 

26 

26 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

24 

24 

24 

24 

24 

24 

24 

24 

24 

24 

23 

23 

23 

22 

22 

22 

22 

22 

22 

22 

22 

22 

21 

21 

21 

21 

21 

21 

20 

20 

20 

20 

20 

20 

20 

19 

19 

19 

19 

19 

19 

19 

19 

19 

18 

18 

18 

18 

18 

IS 

18 

18 

17 

17 

17 


Penwil 
attend 


311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362 

363 

364 

365 

366 

367 

368 

369 

370 

371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

382 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

393 

394 

395 

396 

397 

398 

399 

400 

401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 

412 

413 


381839 
All  Avg 
Support 
382510 
Support 


9921 

95  66 
9541 
90  24 

10000 
10000 
10000 
9694 
89.55 

96  65 

97  73 
9931 
84  52 
8195 
9941 

92  70 
9477 
96.45 
9507 
94  58 
9497 
94  53 
9093 
97.14 
98% 
87  72 
97  24 
9532 

10000 
9867 
89  50 

93  00 

99  95 
97  53 
82.84 
9965 
82  79 

97  88 
9191 

92  85 
9729 
9280 
9813 

10000 
9906 

100  00 

98  92 

94  92 
53  70 
9832 
3974 

94  28 

95  25 
98.92 
76  97 

99  75 

96  45 
99,06 

97  78 
96  60 
9684 

94  72 

93  44 
9019 
9167 
9931 

82  79 
7441 
9487 

83  33 

95  32 
89  64 
99  80 
50  65 
99  46 
95  56 
99  56 
9581 
68  34 

98  42 

100  00 
9951 
9931 

94  03 

85  06 
79  44 
%20 
9837 
9719 
89  99 
9601 
92  46 
8940 
9985 

88  66 

86  88 
50,30 
98  96 

87  92 
87  38 

89  69 
58  68 
8812 


830962 
0  45922 
Eligibility 

832%3 
Eligibility 


581 

555 

551 

521 

576 

576 

570 

552 

509 

549 

555 

562 

478 

461 

557 

517 

527 

532 

524 

521 

520 

512 

491 

524 

533 

471 

516 

503 

526 

516 

467 

484 

519 

505 

425 

511 

423 

499 

465 

469 

491 

468 

492 

500 

495 

499 

493 

472 

266 

485 

442 

464 

471 

483 

373 

481 

463 

474 

466 

458 

443 

432 

423 

408 

414 

447 

372 

331 

418 

365 

415 

386 

429 

260 

425 

407 

413 

396 

277 

395 

401 

398 

393 

366 

331 

309 

373 

379 

374 

344 

366 

352 

333 

371 

328 

321 

182 

356 

316 

314 

318 

205 

303 


LDR 


2012 

1940 

1935 

1830 

2028 

2028 

2028 

1966 

1816 

1960 

1982 

2014 

1714 

1662 

2016 

1880 

1922 

1956 

1928 

1918 

1926 

1917 

1844 

1970 

2007 

1779 

1972 

1933 

2028 

2001 

1815 

1886 

2027 

1978 

1680 

2021 

1679 

1985 

1864 

1883 

1973 

1882 

1990 

2028 

2009 

2028 

2006 

1925 

1089 

1994 

1820 

1912 

1952 

2006 

1561 

2023 

1956 

20O9 

1383 

1959 

1964 

1921 

1895 

1829 

1859 

2014 

1679 

1509 

1924 

1690 

1933 

1818 

2024 

1230 

2017 

1938 

2019 

1943 

1386 

1996 

2028 

2018 

2014 

1907 

1725 

1611 

1951 

1995 

1971 

1825 

1947 

1875 

1813 

2025 

1798 

1762 

1020 

3007 

1783 

1772 

1819 

1190 

1787 


Budg- 
et 


Approp. 


Regioa 


1 

1 
1 
1 

1 

— 

1 





i 

1 
1 

1 



1 

i 

i 

1 
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1995 


Nime 


letimjn  W  (H)  _ 

Aspm  I  (Wl)   

Dymally  M  (CA)  ... 
Rom  C  (NC)    . ._. 

Sniitli  N  IIA)    

GcDiuxll  R  IMO)  . 
Bofski  R  (PAi  ._ 
Murttia  J  (PA)  .... 
Bonior  D  (Ml)     .... 

F32I0V(CA)     

Oiaxi  J  (CA)     

HertelDlMli 

Mollohan  A  OfW)  .. 
ColemM  R  (TX) ... 
Gnualu  H  (TXJ  ... 
Tlwmlon  R  (AR)  . 
Aleundtf  B  (AR) . 

Roe  R  (N«   

Oakjr  M  (OH)       . 


PA 


Sti 


fL 

Wl 

CA 

NC 

lA 

MO 

PA 

PA 

Ml 

CA 

CA 

Ml 

WV 

TK 

TX 

AR 

AR 

HI 

OH 


Disl 


Grille 


Percenl 
scixe 


Rink 


414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 


Pefcent 
anend 


7594 
97  73 
5222 
9941 
93  89 
90  73 
9862 
97  58 
82  30 
9837 
9803 
9216 
97  44 
97,53 
100  00 
97  73 
78  85 
87  23 
84  02 


381839 
AIIAvt 
Suppott 
382510 

Support 


260 
329 
174 
325 
306 
295 
320 
294 
247 
292 
289 
256 
269 
264 
266 
259 
201 
218 
198 


830962 
045922 
Eligibility 
832963 

Eligibility 


1540 
1982 
1059 
2016 
1904 
1840 
2000 
1979 
1669 
1995 
1988 
1869 
1976 
1978 
2028 
19S2 
1599 
1769 
1704 


U» 


Buil(- 
et 


AopiDP 


Resion 


[From  the  National  Taxpayers  Union. 

Washington.  DC] 

Biggest  Spenders— 102d  Congress.  1st 

Session  1991 

Alabama:  Rep.  Tom  Bevill.  Rep.  Glen 
Browder.  Rep.  Bud  Cramer.  Rep.  Claude  Har- 
ris. Sen.  Howell  Heflin.  Sen.  Richard  C.  Shel- 
by. 

Arkansas:  Rep.  Bill  Alexander,  Rep.  Beryl 
F.  Anthony.  Jr..  Rep.  Ray  Thornton. 

California:  Rep.  Glenn  M.  Anderson.  Rep. 
Howard  L.  Berman.  Rep.  Barbara  Boxer.  Rep. 
George  E.  Brown.  Jr..  Rep.  Julian  C.  Dixon. 
Rep.  Calvin  Dooley.  Rep.  Don  Edwards.  Rep. 
Vic  Fazio.  Rep.  Tom  Lantos.  Rep.  Richard  H. 
Lehman.  Rep.  Me!  Levine,  Rep.  Matthew  G. 
Martinez,  Rep.  Robert  T.  Matsui,  Rep.  Nor- 
man Y.  Mineta.  Rep.  Leon  E.  Panetta.  Rep. 
Nancy  Pelosi.  Rep.  Edward  R.  Roybal.  Rep. 
Esteban  Edward  Torres.  Rep.  Henry  A.  Wax- 
man. 

Colorado:  Rep.  Ben  Nighthorse  Campbell. 
Rep.  David  E.  Skaggs. 

Connecticut:  Rep.  Rosa  DeLauro.  Sen. 
Christopher  Dodd.  Rep.  Sam  Gejdenson.  Rep. 
Barbara  B.  Kennelly.  Sen.  Joseph 
Lieberman. 

Florida:  Rep.  Jim  Bacchus.  Rep.  Dante  B. 
Fascell.  Rep.  Sam  M.  Gibbons.  Rep.  William 
Lehman,  Rep.  Douglas  Peterson,  Rep.  Law- 
rence J.  Smith. 

Georgia:  Rep.  George  Darden,  Rep.  Charles 
F.  Hatcher.  Rep.  Ed  Jenkins.  Rep.  Ben  Jones. 
Rep.  John  Lewis,  Rep.  J.  Roy  Rowland.  Rep. 
Lindsay  Thomas. 

Hawaii:  Rep.  Neil  Abercrombie,  Sen.  Dan- 
iel Akaka,  Sen.  Daniel  Inouye.  Rep.  Patsy  T. 
Mink. 

Idaho:  Rep.  Larry  LaRocco,  Rep.  Richard 
H.  Stallings. 

Illinois:  Rep.  Frank  Annunzio.  Rep.  John 
W.  Cox.  Jr..  Rep.  Dan  Rostenkowski. 

Indiana:  Rep.  Jim  Jontz.  Rep.  Frank 
McCloskey. 

Iowa:  Rep.  David  R.  Nagle,  Rep.  Neal 
Smith. 

Kentucky:  Rep.  Romano  L.  Mazzoli,  Rep. 
William  H.  Natcher.  Rep.  Carl  C.  Perkins. 

Louisiana:  Sen.  John  Breaux,  Rep.  William 
J.  Jefferson. 

Maryland:  Rep.  Benjamin  L.  Cardin,  Rep. 
Steny  H.  Hoyer,  Rep.  Tom  McMillen,  Sen. 
Paul  Sarbanes. 

Massachusetts:  Rep.  Chester  G.  Atkins. 
Rep.  Barney  Frank.  Rep.  Joseph  P.  Kennedy 
11.  Rep.  Edward  J.  Markey.  Rep.  Nicholas 
Mavroules.  Rep.  John  Joseph  Moakley.  Rep. 
Richard  E.  Neal,  Rep.  John  W.  Diver. 

Michigan:  Rep.  David  E.  Bonior,  Rep.  Bob 
Carr.  Rep.  Barbara-Rose  Collins,  Rep.  John 
D.  Dingell,  Rep.  Dennis  M.  Hertel.  Rep.  Dale 


E.  Kildee.  Rep.  Sander  M.  Levin,  Rep.  Bob 
Traxler. 

Minnesota:  Rep.  Martin  Olav  Sabo.  Rep. 
Bruce  F.  Vento. 

Mississippi:  Rep.  Mike  Espy,  Rep.  Jamie  L. 
Whitten. 

Missouri:  Rep.  Richard  A.  Gephardt.  Rep. 
Joan  Kelly  Ham.  Rep.  Alan  Wheat. 

Nebraska:  Rep.  Peter  Hoagland. 

Nevada:  Rep.  James  H.  Bilbray,  Sen.  Rich- 
ard H.  Bryan.  Sen.  Harry  Reid. 

New  Jersey:  Rep.  Bernard  J.  Dwyer,  Rep. 
Robert  A.  Roe.  Rep.  Robert  G.  Torricelli. 

New  Mexico:  Rep.  Bill  Richardson.  Sen. 
Jeff  Bingaman. 

New  York:  Rep.  Gary  L.  Ackerman.  Rep. 
Sherwood  L.  Boehlert.  Sen.  Alfonse 
D'Amato.  Rep.  Thomas  J.  Downey.  Rep. 
Eliot  L.  Engel.  Rep.  Benjamin  A.  Oilman. 
Rep.  George  J.  Hochbrueckner.  Rep.  Frank 
Horton.  Rep.  John  J.  LaFalce.  Rep.  Nita  M. 
Lowey.  Rep.  Thomas  J.  Manton.  Rep.  Mat- 
thew F.  McHugh.  Rep.  Michael  R.  McNulty, 
Sen.  Daniel  Patrick  Moynihan.  Rep.  Robert 
J.  Mrazek.  Rep.  Charles  B.  Rangel,  Rep. 
Charles  E.  Schumer,  Rep.  Jose  E.  Serrano. 
Rep.  Louise  M.  Slaughter.  Rep.  Stephen  J. 
Solarz. 

North  Carolina:  Rep.  W.G.  (Bill)  Hefner. 
Rep.  Walter  B.  Jones.  Rep.  H.  Martin  Lan- 
caster. Rep.  David  E.  Price.  Rep.  Charlie 
Rose. 

North  Dakota:  Sen.  Quentin  Burdick. 

Ohio:  Rep.  Edward  F.  Feighan.  Rep.  Tony 
P.  Hall.  Rep.  Mary  Rose  Dakar,  Rep.  Thomas 
C.  Sawyer. 

Oklahoma:  Sen.  David  L.  Boren,  Rep.  Bill 
Brewster. 

Oregon:  Rep.  Les  AuCoin.  Rep.  Mike 
Kopetski.  Sen.  Bob  Packwood,  Rep.  Ron 
Wyden. 

Pennsylvania:  Rep.  Robert  A.  Borski.  Rep. 
William  J.  Coyne.  Rep.  Thomas  M.  Foglietta. 
Rep.  Joseph  M.  Gaydos.  Sen.  Arlen  Specter. 
Sen.  Harris  Wofford.  Rep.  Joe  Kolter.  Rep. 
Peter  H.  Kostmayer,  Rep.  John  P.  Murtha. 
Rep.  Gus  Yatron. 

South  Carolina:  Rep.  Butler  Derrick,  Rep. 
John  M.  Spratt.  Jr. 

Tennessee:  Rep.  Bob  Clement,  Rep.  Harold 
E.  Ford.  Rep.  Bart  Gordon,  Sen.  Al  Gore. 
Rep.  Marilyn  Lloyd. 

Texas:  Sen.  Lloyd  Bentsen,  Rep.  Jack 
Brooks,  Rep.  John  Bryant.  Rep.  Albert  G. 
Bustamante,  Rep.  Jim  Chapman,  Rep.  Ron- 
ald D.  Coleman.  Rep.  E  de  la  Garza.  Rep. 
Chet  Edwards.  Rep.  Martin  Frost,  Rep. 
Henry  B.  Gonzalez.  Rep.  Solomon  P.  Ortiz. 
Rep.  J.J.  Pickle,  Rep.  Charles  Wilson. 

Utah:  Rep.  Wayne  Owens. 

Virginia:  Rep.  Rick  Boucher.  Rep.  James 
P.  Moran.  Rep.  Owen  B.  Pickett.  Sen. 
Charles  Robb.  Rep.  Norman  Sisisky. 


Washington:  Rep.  Norman  D.  Dicks.  Rep. 
Jim  McDermott,  Rep.  Al  Swift,  Rep.  Jolene 
Unsoeld. 

West  Virginia:  Rep.  Alan  B.  Mollohan,  Rep. 
Bob  Wise. 

Wisconsin:  Rep.  Les  Aspin.  Rep.  Gerald  D. 
Kleczka. 

[From  the  National  Taxpayers  Union, 

Washington,  DC] 

Bombs  of  1990 

The  number  one  congressional  song  for  big 
spenders  in  1990  "Hey,  Big  Spender." 

Alabama:  Sen.  Howell  T.  Heflin.  Sen.  Rich- 
ard C.  Shelby.  Rep.  Glen  Browder.  Rep.  Tom 
Bevill.  Rep.  Ronnie  Flippo.  Rep.  Claude  Har- 
ris. 

Alaska:  Sen.  Ted  Stevens. 

Arizona:  Sen.  Dennis  DeConcini,  Rep.  Mor- 
ris K.  Udall. 

Arkansas:  Rep.  Bill  Alexander,  Rep.  Beryl 
F.  Anthony.  Jr. 

California:  Sen.  Alan  Cranston.  Rep.  Doug- 
las H.  Bosco.  Rep.  Robert  T.  Matsui,  Rep.  Vic 
Fazio.  Rep.  Nancy  Pelosi.  Rep.  Barbara 
Boxer.  Rep.  Don  Edwards,  Rep.  Tom  Lantos. 
Rep.  Norman  Y.  Mineta.  Rep.  Leon  E.  Pa- 
netta. Rep.  Richard  H.  Lehman,  Rep.  Henry 
A.  Waxman.  Rep.  Edward  R.  Roybal.  Rep. 
Howard  L.  Berman.  Rep.  Mel  Levine.  Rep. 
Julian  C.  Dixon,  Rep.  Augustus  F.  Hawkins, 
Rep.  Matthew  G.  Martinez,  Rep.  Mervyn  M. 
Dymally,  Rep.  Glenn  M.  Anderson,  Rep. 
Esteban  Edward  Torres,  Rep.  George  E. 
Brown.  Jr. 

Colorado:  Rep.  David  E.  Skaggs. 

Connecticut:  Rep.  Barbara  B.  Kennelly, 
Rep.  Sam  Gejdenson. 

Florida:  Sen.  Bob  Graham.  Rep.  Bill  Nel- 
son. Rep.  Lawrence  J.  Smith,  Rep.  William 
Lehman,  Rep.  Dante  B.  Fascell. 

Georgia:  Sen.  Wyche  Fowler,  Jr..  Rep. 
Lindsay  Thomas,  Rep.  Charles  F.  Hatcher, 
Rep.  Ben  Jones,  Rep.  John  Lewis,  Rep. 
George  (Buddy)  Darden,  Rep.  J.  Roy  Row- 
land. 

Hawaii:  Sen.  Daniel  K.  Inouye.  Sen.  Daniel 
K.  Akaka. 

Illinois:  Rep.  Charles  A.  Hayes.  Rep.  Wil- 
liam O.  Lipinski.  Rep.  Cardiss  Collins.  Rep. 
Dan  Rostenkowski.  Rep.  Sidney  R.  Yates, 
Rep.  Lane  Evans,  Rep.  Terry  L.  Bruce,  Rep. 
Richard  J.  Durbin.  Rep.  Jerry  F.  Costello. 

Indiana:  Rep.  Peter  J.  Visclosky.  Rep. 
Frank  McCloskey. 

Iowa:  Rep.  David  R.  Nagle,  Rep.  Neal 
Smith. 

Kentucky:  Sen.  Wendell  H.  Ford,  Rep.  Wil- 
liam H.  Natcher.  Rep.  Romano  L.  Mazzoli, 
Rep.  Carl  C.  Perkins. 

Louisiana:  Sen.  John  B.  Breaux.  Sen.  J. 
Bennett  Johnston.  Rep.  Lindy  Boggs. 


MarylandtlSen.  Barbara  A.  Mikulski,  Sen. 
Paul  S.  Saianes,  Rep.  Benjamin  L.  Cardin. 
Rep.  Tom  »[tMillen.  Rep.  Steny  H.  Hoyer. 

Massachc  istts:  Sen.  Edward  M.  Kennedy. 
Rep.  Richaiil  E.  Neal.  Rep.  Barney  Frank. 
Rep.  Chest  ^^  G.  Atkins.  Rep.  Nicholas  Mav- 
roules. Ref.; Edward  J.  Markey.  Rep.  Joseph 
P.  Kennedy.  U.  Rep.  John  Joseph  Moakley. 
Rep.  Gerry  K.  Studds. 

Michigan:  Rep.  John  Conyers,  Jr..  Rep. 
Howard  Wc  ibe.  Rep.  Dale  E.  Kildee.  Rep.  Bob 
Traxler.  Ri  ii.  Robert  W.  Davis,  Rep.  David  E 
Bonior.  Ref.  George  W.  Crockett.  Jr..  Rep 
William  D.  Ford.  Rep.  John  D.  Dingell,  Rep. 
Sander  M.  Levin. 

Minnesot4:  Rep.  Bruce  F.  Vento,  Rep.  Mar- 
tin Olav  skbo.  Rep.  Gerry  Sikorski,  Rep. 
James  L.  C  tterstar. 

Mississiffi:  Rep.  .Jamie  L.  Whitten.  Rep. 
Mike  Espy  p.ep.  G.V.  (Sonny)  Montgomery 

Missouri  [Rep.  William  L.  (Bill)  Clay,  Rep. 
Richard  A  Gephardt.  Rep.  Ike  Skelton,  Rep 
Alan  Wheat,  Rep.  Harold  L.  Volkmer. 
Nebraski .  Rep.  Peter  Hoagland. 
Nevada:  i  ep.  James  H.  Bilbray 
New  Jersey:  Rep.  Bernard  J.  Dwyer.  Rep. 
Robert  A.  Roe.  Rep.  Robert  G.  Torricelli, 
Rep.  Dona  ( .  Payne 

New  Me:  i  co:  Sen.  Jeff  Bingaman.  Rep.  Bill 
Richardso;  i 

New  Yoi  i ;:  Rep.  George  J 
Rep.  Robe  ■ .  J.  Mrazek.  Rep 
Rep.  Gary  L.  Ackerman. 
Scheuer.  Uep.  Thomas  J 
Charles  E    Schumer.  Rep, 
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Wisconsin:  Rep.  Les  Aspin.  Rep.  (herald  D. 
Kleckzka.  Rep.  David  Obey. 

VOTE  TALLY  MEMBER  REPORT  SORTED  BY  NET 
SPENDING— SENATE 

[WMt  MembefS  ot  CofijtKS  voted  fO(  in  tbe  103il  Congress 
(Figures  m  millions  ot  ilollars)! 


Hochbrueckner. 

Floyd  H.  Flake. 

Rep.    James    H. 

Manton,    Rep. 

Edolphus  Towns. 


Rep.  Majot-  R.  Owens.  Rep.  Stephen  J.  Solarz. 
Rep.  Charles  B.  Rangel.  Rep.  Jose  E. 
Serrano,  lljp.  Eliot  L.  Engel,  Rep.  Nita  M. 
Lowey.  R;?.  Bejamin  A.  Oilman.  Rep.  Mi 
chael  R.  /  cNulty.  Rep.  Sherwood  L.  Boeh- 
lert. Rep.  ilatthew  F.  McHugh.  Rep.  Frank 
Horton.  ]l3p.  Louise  M.  Slaughter.  Rep 
Henry  J.  H  >wak 

North  Cjrolina:  Sen.  Terry  Sanford,  Rep 
Walter  B.  Jones.  Rep.  H.  Martin  Lancaster, 
Rep.  Davii  E.  Price,  Rep.  Charlie  Rose.  Rep 
W.G.  (Bill  I  Hefner 
North  Dakota:  Sen.  Quentin  N.  Burdick 
Ohio:  Ssn.  John  Glenn.  Rep.  Thomas  A. 
Luken.  R ;  3.  Marcy  Kaptur.  Rep.  Thomas  C. 
Sawyer,  I.^p.  Edward  F.  Feighan.  Rep.  Mary 
Rose  Oak  L  •.  Rep.  Louis  Stokes 

Oklahoma:  Sen.  David  L.  Boren.  Rep.  Mike 
Synar,  Rt  i .  Wes  Watkins 

Oregon:  lep.  Les  AuCoin.  Rep.  Ron  Wyden. 
Rep.  Peter  A,  DeFazio 

Pennsy  ^  ania:  Rep.  Thorns  M.  Foglietta. 
Rep.  Wil  iim  H.  Gray  III.  Rep.  Robert  A 
Borski.  Rqp-  Peter  H.  Kostmayer,  Rep.  John 
P.  Murth;L  Rep.  William  J.  Coyne 

South  ( ;  irolina:  Rep.  Butler  Derrick,  Rep 
John  M. !  >  )ratt.  Jr 
South  I » ikota:  Rep,  Tim  Johnson. 
Tennesne:  Sen.  Albert  Gore,  Jr.,  Rep, 
Marilyn  ..loyd.  Rep.  Bob  Clement,  Rep.  Bart 
Gordon.  Rep.  John  Tanner.  Rep.  Harold  E 
Ford 

Texas:  Hen.  Lloyd  Bentsen.  Rep.  Jim  Chap- 
man. Rei .  Charles  Wilson.  Rep.  Jack  Brooks 
Rep.  J.J  Pickle,  Rep.  Marvin  Leath.  Rep 
Pete  Genjfn.  Rep.  E  Kika  de  la  Garza.  Rep. 
Ronald  I  .]  Coleman.  Rep.  Craig  A.  Washing 
ton.  Rep  iHenry  B.  Gonzalez.  Rep.  Albert  G 
Bustamaite.  Rep.  Martin  Frost.  Rep.  Mi- 
chael A.  Andrews,  Rep.  Solomon  P.  Ortiz 

Vermoit:  Sen.  Patrick  J.  Leahy.  Rep. 
James  M  'Jeffords. 

Virginia:  Rep.  Norman  Sisisky,  Rep.  Lewis 
F.  Payne. iJr.,  Rep.  Rick  Boucher 

Washirlijton:  Sen.  Brock  Adams.  Rep.  Al 
Swift.  R^p.  Jolene  Unsoeld.  Rep.  Norman  D. 
Dicks,  Rpp.  Jim  McDermott 

West  Virginia:  Rep.  Alan  B.  Mollohan,  Rep 
Harley  C.  Staggers.  Jr.,  Rep.  Bob  Wise. 


Name,  party,  and  state  creases 

1  Jodnston,  J  (D-U)     ._ -  127  J23 

2  Bryan.  R.  (O-W)  _..... > 132.582 

3  Breaun. )  IB-LA)  -~ 130.572 

4  Daschle,  T  (0-SD)  130,763 

5  Inouye.  D  (D-HI)    --...  130.702 

6  Mo5ele^Braun.  C  (0-11) .-. 134.551 

7  Reid,  H  lO-NVl    132.610 

8  Biden  J  (B-OE)     ,.u , —  130.708 

9  Rockeleller, )  (0-WV),  „.^.-*— —  130.488 

10  Mikulski,  B  (D-MO)  ,     ,    ,,,,,-.       128.823 
U  Akalia.  D  (D-«)   . :: 130,732 

12  Boner,  B  (D-CA)  , „ —  136,389 

13  Wellstone,  P,  (D-MtO_i „_-,.  135.793 

14  Riegle.  0.  (0-MI)   ,„..___.;_—..  128.4% 

15  Ford,  W.  (B-KY)    ...  130.732 

16  Glenn.  J  (D-OH) .,.,  127.262 

17  Sarbanes.  P  (D-MDl 127.332 

18  Murray.  P  ID-WA)  ^., 127.332 

19  Dodd.  C.  (D-CT) , . 126.256 

20  Femstein.  D  (D-CA)  _ _ .. .  127.521 

21  Kennedy.  E.  (0-»«A)    127.256 

22  Hellin,  H.  (0-AL) 133.490 

23  HarVm  T  (D-IA)  140.062 

24  Camobell.  B  (O-CO)  127.361 

25  Moymtim.  0  (D-NY)  _ 129.613 

26  Mitchell.  G  (B-ME)  _ '.27.308 

27  Byrd.  R  (0-WV)  _.„ — ^ —  128.325 

28  Mathews,  H  (D-TW - ...  129,125 

29  Sasser.  J  (D-TN)    132.719 

30  Wottord.  H  (0-PA)   132.613 

31  Bradley.  B.  (0-Ni)  129.639 

32  Leahy  f  (B-VD  -. 134.144 

33  Bmgaman,  J,  (D-t*  — 125.602 

34  Bumpers  0  (0-AR)  133.128 

35  Oorgan.  B  (D-ND)     132.900 

36  levin.  C  (0-MI)  127,302 

37  Kerry,  J.  (0-MAl  127,332 

38  Hollings,  E  (D-SC)  .. , 126.315 

39  Pryor,  0,  (D-Afi)   ,.,.„ — ..-.-  130.534 

■to  Pell.  C,  (0-RI)     : 121.372 

41  laotenberj.  f  (D-IU)  - 136.633 

42  Conrad.  K.  (B-JHO)  ......._.,..  131.665 

43  Nunn.  S,  iD-GA)  127,354 

44  Graham.  B  (D-FU  ., -. —  1?9.093 

iS  Simon.  P  (IWL)  - 134.777 

46  Metzenbaum.  H  (D-OH)  122.709 

47  Baucus.  M  (D-MT)  129.869 

48  lettords.  I  (R-'/T) 127.492 

49  Femjold,  R.  (D-M) _- 126.993 

50  Robb.  C  (0-VA)  127.304 

51  DeConcini.  0  (D-«) 137.832 

52  Eion,  i.  (fr-NE) - 130.612 

53  Kerrey,  B  (D-NE) - 127.183 

54  Hutchison.  K.  (R-TX)  112.902 

55  Lieberman.  J  iD-CD  122.816 

56  Bofen.  D  (D-«0  126.528 

57  HattieM.  M  (R-OW  112.727 

58  Shelby.  R  (D-AL) :..  11?.660 

59  Stevens,  T.  (R-AW  „ ; — ......  122.046 

60  Specter.  A  (R-PA)  — : 124.538 

51  KoW,  H,  (D-WI)  ^.^i..... 124.700 

52  Cochran  T  (R-*IS)  _„ U7.697 

63  Gorton.  S  (R-WA)  —  119.839 

64  Bond.  C  (R-MO)  ,- - ^  117.452 

65  McConnell.  M  (R-KY)  117.608 

66  Lott,  T  (R-MS)  115.558 

67  Oomenici.  P  (R-NM)  113.763 

68  Bennett.  R  (R-UT)  118656 

69  Grimm,  P  (R-TX) -  116.963 

70  Hatch.  0  (R-im  1H.376 

71  Barns.  C  (R-MT)  116079 

72  DAmato.  A  (R-WD 119,056 

73  Thurmond,  S  (R-S(3  .-. 1".863 

74  Wallop.  M  (R-WY) 96.189 

75  Lugar.  R  (R-IN)  „. - 115.399 

76  Dole,  B.  (R-«)  — ll'-6«4 

77  Pressler,  L  (R-SO) 113.502 

78  Dintorth. )  (R-MO)  _.  119,264 

79  Murtuwslu.  F.  (R-AK) „ 111.051 

JO  Durenberger.  0  {K-m)  113.712 

81  Coats.  D  (R-IH)  111,932 

82  Packwood,  B  iR-OR) 110.030 

83  Kassebaum,  N  (R-KS)  ..._ -..  120,090 

84  Ctalee.  J  (R-Rl) _._.—.  122.158 

85  Warner.  I  (R-VA) ._ —  104.460 

86  Roth,  W.  iR-OE)  ....: 95.926 

87  Helms.  J  (R-NC) 91,567 

88  Kempthorne.  0  (R-ID) 115.281 

89  Craig.  L  (R-ID) 115.251 

90  McCain,  J  (R-AZ)  111,698 

91  Cohen,  W  (R-ME> —  116.295 

92  MKk.  C  (R-fU  .- —  113.043 

93  Coverdrtl.  P  (R-GA)  111.795 

94  Simpson.  A.  (R-WY) — .■_ —  98.332 

95  NicWes.  D  (R-OK)   —  108.958 

96  Grassley.  C  (R-IA)  117.692 

97  FaircWh,  L  (R-HC)  — -.  103.531 


Cuts 
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IWhat  Members  ol  Congress  voted  lot  in  the  103d  Congress 
(Figures  in  millions  ol  dollars)! 


Hame.  party,  and  state 

In- 
creases 

Cuts 

Net 

98  Brown  H  (R-COl                

103  040 

-  140,292 
-lMi96 

-  136.976 

-37.252 

99  Greu. )  (R-NJ)     . 

100  Smith.  R.  (R-NH) 

_.      103.600 
....       91,214 

-40.696 
-45  762 

-31.700 

95.422 

-44.342 

88.240 

-45.993 

84.579 

-46J54 

84.409 

- 16.352 

84.350 

-50.324 

84.229 

-  48.449 

84.161 

-46.815 

83.893 

-46.657 

33.831 

-  45.826 

82.997 

-47,884 

82.848 

-  53,720 

82.669 

-54i80 

81.513 

-47.037 

81.459 

-49.714 

81,018 

-46,343 

80  919 

-47.571 

79,761 

-48.003 

79.329 

-47.002 

79,254 

-  50.872 

76.649 

-51.079 

76.177 

-57.768 

75.722 

-64.432 

75630 

-51818 

75,543 

-54,602 

75,011 

-52.668 

74.640 

-53,869 

74,456 

-  56,887 

72.238 

-60,681 

72.038 

-61,662 

70,951 

-  59,336 

70,303 

-64,377 

69.767 

-  56.267 

69.335 

-65.901 

67  227 

-66,454 

66,446 

-61.756 

66.046 

-62.446 

64.386 

-62.298 

64.017 

-66,918 

63,616 

-58.847 

62.525 

-  74.425 

62.208 

-70.587 

61.078 

-69.730 

57.624 

-71.883 

57,210 

-82.337 

52,440 

-  71.661 

51,048 

-79.774 

50.095 

-79.181 

48,311 

-31.812 

45,12! 

-84.0% 

43.208 

-95.895 

41.937 

-89.195 

11.417 

-95.574 

31.609 

-84.690 

28.212 

-95.098 

27,718 

-100  581 

25  947 

-86.919 

25  808 

-92.487 

:5.173 

-97,887 

24,159 

-  100.781 

23.757 

-  103,945 

20,755 

-I01.611 

16.086 

- 108.973 

10.866 

-112,300 

5.152 

-113.755 

3.853 

-113.289 

2.269 

-113.076 

687 

-118.998 

-342 

-117.343 

-380 

-119.900 

-1.524 

-118112 

-2.033 

-121.381 

-2.325 

- 120.618 

-2.755 

- 100.419 

-4  230 

- 120.289 

-4.890 

- 122.677 

-4993 

-119.079 

-5.577 

-127,421 

-8.157 

- 120.295 

-9.244 

- 122.966 

-9.254 

-121.410 

-9.478 

-121.330 

-11.300 

- 133.058 

-12.%8 

- 136.007 

- 13.849 

-121.462 

- 17.002 

-114.511 

-  18.585 

-  112.912 

-21,345 

-137.160 

-21,879 

-137.160 

-21.909 

- 139,708 

-28.010 

-146,117 

-29,822 

-  143.972 

-30.929 

- 142.899 

-31,104 

- 130.480 

-32,148 

-142  761 

-33,803 

- 152,677 

-34.985 

- 139,538 

-36.007 

VOTE  TALLY  MEMBER  REPORT  SORTED  BY  NET 
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IWiat  Members  ot  Congress  voted  lor  m  the  103d  Congress  (figures  in 
millions  ol  dollars)) 


Ibme  mjj^ 

1  Teiedl.  F  (TX)-0  141,363 

2  Murtha.  J  (PA)— 0  ._ 140.545 

3  Boehlert,  S  (NY)— «  ...,.: 136.912 

I  Gonzalez.  H.  (TX)— 0 u.     140.382 

5  Clement.  B.  (TN>— 0 ^ 131.474 

6  Chapman.  J  (TX)— 0  ^ 139.177 

7  Wise.  B  flfW-O 133,297 

8  Fazio,  V  (CA>— 0  ., 133.278 

?  Dicks.  N  (WA)— 0     .... : 133,328 

10  Darden.  G  (GA)— 0  __: 133.263 

II  Petefson.  P  (FU— 0 133.241 

12  Bevill.  T  (AU-4)  ..- 133.165 

13  Manton.  T  (HY)— 0 133.056 

14  Meek.  C,  (FU— «    : 132,765 

15  Ort«.  S,  (TX)— 0  — : 132J18 

16  Switt.  A  (WA)— 0 „..  132.523 

17  Hoyer,  S  m)-0  — _.  133,222 

i8  Brown.  C  (Fl>-0 133.224 

19  DeUuro.  R  (CD— 0 ._ 133,097 

20  Berman,  H  (CA)— 0  — . .  133.124 

21  Kennelly.  B  (CD— 0  133.256 

22  Cramer.  R  (AU—O   ,      - 131.079 

23  Uncaster.  H  (NC)— 0  141.669 

24  Roybal-Allaid.  I  (CA)— 0    132.591 

25  Smith.  N  (lA)— 0  130.221 

26  Gephardt,  R  (MO)-D  133,462 

27  Hall,  T  lOH)— 0  135,102 

28  Sawyer.  T.  (0H)-0  ^.549 

29  de  la  Gana,  E  (TX>-0  \32.460 

30  Gibbons,  S  (FL)— 0  _ 131.598 

31  Gl^lunan.  0  (KS)-fl . —  131.011 

32  Price.  0,  (NC)-0 133.572 

33  Moran.  J  (VA)-fl _-_ 134,094 

34  Richardson.  B  (NM>-D    .„ 132,345 

35  Spratt.  J  !SC)— 0 133,556 

36  McCloskev,  F  (W)— 0 133,603 

37  Rose.  C  (NC)— 0  ___-...  130.222 

38  Dion.  J  ICA)— 0 135.695 

39  Whitten.  1  (MS)-0  130.260 

40  Coleman.  R  (TX>-0  -  134.938 

41  Mollohan.  A  0*V)-O 1?'.M3 

42  Reed. )  (RI)-0 133.048 

43  Thornton.  R  (AR)— 0 135.134 

44  Sabo.  M.  (Mil)— 0  -.: 129il9 

45  Bilbray.  i  (N¥)— 0  133.633 

46  Levin.  S  (Ml)— 0 133,080 

47  Derrick.  B  (SC)-0  -.- 129,552 

48  Tralicam.  J,  (OH)— D 132.239 

19  Rogers.  H  (KY)— « 129.359 

50  Matsui.  R  (CA>-0  134.510 

51  Ackerman  G  iNY)-0  131,956 

52  Vollimer  H  (MO)— 0 131,029 

53  Skelton,  I.  (M0>— 0 130,804 

54  Pickett.  0  (VA)— 0 a. 110.525 

55  Edwards.  C.  (TX)-0  .  129.826 

56  Brooks,  i  (TX)— 0  133,173 

57  Harman, ).  (CA)-0 132.362 

58Clybura, )  (SC)-«  133.732 

59  Mmela,  N  (CA)— 0  J. 131.362 

60  Bentley.  H.  iMD)— R 112.601 

61  Winston.  H.  (FL)— 0   130.685 

62  Stokes.  L  (OH)— 0  131.023 

63  Bishop.  S  IGA)— 0 133.046 

64  Uughim,  a  (TX)— 0  129  656 

65  McJfcjIty.  M  (NY)— 0 132,851 

66  Synar.  M  (OK)— 0  129.921 

67  aayion  E  (NC)— 0  130.160 

68  Sarpalius,  B  (TX>-0 136.659 

69  Beileoson.  A  (CAM)  .  123.210 

70  Olver.  J.  (MA)— 0     136.248 

71  Williams.  P  (MI)-0    138.000 

72  Morella.  C  (MD)-«     116.854 

73  Geidenson  S  (CD— 0  133.578 

74  Conyers. )  (Ml)— 0  126,861 

75  Rostenkowski,  0  (lU— 0 134,763 

76  Hamilton.  L  (IN)— 0  133.806 

77  leflerson,  W.  (LA)— 0 1J3.276 

78  Torres.  E  (CA)-0  -.  .  133,372 

79  Sisisky  N  (VA)— 0          ^^ -.  117,136 

30  Cantwell  M  (WA)— 0     , ...- -.  133.291 

81  Machtley.  R  (Rl>-R  HMH 

82  Mlume.  K.  (MO)— 0  _ 135.916 

83  Diaj-Balart.  L  (FU— R  .._ 105.349 

84  Scott.  R  (VA)— 0  129.072 

85  Maloney.  C  (NY)— D 133,215 

86  Upmslu.  W.  (ll)-0  .-  135,707 

87  Dinner,  P.  (M0)-fl _  136.122 


Cuts 


(47.773) 

(47,492) 

(45.270) 

(49.191) 

(43  068) 

(51.602) 

(47.577) 

(47.609) 

(47.767) 

(47  811) 

(47.789) 

(47.841) 

(57,900) 

(47,663) 

(47.340) 

(48.140) 

(48.893) 

(49.213) 

(49.205) 

(49.327) 

(49.553) 

(47.336) 

(59.515) 

(50.597) 

(48.374) 

(51.699) 

(53.743) 

152,280) 

(51.281) 

(50.571) 

(50.128) 

■53,450) 

(54.248) 

(52617) 

(53.868) 

(54.139) 

(50.862) 

(56.387) 

(51.373) 

(56.112) 

(48.951) 

(54.455) 

(56,709) 

>51,210) 

(55.667) 

(55.338) 

(52.095) 

(54.813) 

(52.075) 

(57.291) 

(54,784) 

(54.470) 

(55,373) 

(35,608) 

(54,946) 

158.641) 

(57.848) 

(60.148) 

(57.945) 

(39.832) 

(58.569) 

(59.011) 

(61.705) 

(58.974) 

(62.223) 

(59.423) 

(59.698) 

(67.164) 

(54,085) 

(67,248) 

(69.0301 

(48.097) 

(64.972) 

(58.795) 

(66.907) 

(66.170) 

(65.803) 

(66.3281 

(50.536) 

(66  938) 

(50.818) 

(69.644) 

(39.1991 

(62.932) 

(67.248) 

(69.875) 

170,370) 


93.590 

93.053 

91.642 

91.191 

88,406 

87,575 

85.720 

85.669 

85.561 

85.452 

85.452 

85.324 

85.156 

85102 

84.878 

84.383 

84.329 

84011 

83.892 

83.797 

83.703 

83.243 

82.154 

81.994 

81.847 

81.763 

81,359 

81.269 

S1.179 

81.027 

80.883 

80.122 

79.846 

79,728 

79.688 

79.464 

79.360 

79.308 

78.887 

78.818 

78.642 

78.593 

78.425 

78.009 

77.966 

77.742 

77.457 

77.426 

77.284 

77.219 

77  172 

76,559 

75,431 

74.917 

74810 

74.532 

74,514 

73.584 

73.417 

72.769 

71.116 

72.012 

71.341 

70,682 

70.628 

70.498 

70.462 

69.495 

69.125 

69000 

58970 

68757 

68  606 

68.066 

67.856 

67.636 

67.473 

67.044 

66.550 

66.353 

66,300 

66272 

66.150 

66140 

65.«7 

65.832 

55.752 
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millions  at  dollars!! 


CONGRESSIONAL  RECORD— HOUSE 

VOTE  TALLY  MEMBER  REPORT  SORTED  BY  NET 
SPENDING— HOUSE— Continued 

(Wlial  MemBers  of  Congress  mied  lor  in  in»  103d  Congress  (ligurn  m 
millions  of  dollars)! 


Name 


88  HociiDruec«ner  (NT>— 0 

89  Nadler  j  (NY>— 0 

90  ttanoli,  R  (KY)— D 

91  lantos,  I,  (CA)— 0 
9?  Browder.  G  (Al)-O 

93  Klein.  H  WD—D 

94  V.sclosky.  P  (INh-0 
5-:  Br3«n  G  ICA)— C 
7^  *Mman  H  (C»i— " 
>     S?vnolds.  M   lilt— (j 
=  ;  '..i:!e-.  D  (Ml)- 0 

99  LiFaice.  J,  (NY)— 0 

100  FowJer.  7.  (fU— R 
ICi  Biackweli.  t  (P*)-  0 
■  02  Englisn.  K  (AZ>-n 
;03  Spence,  f  (SC)— R 
104  frosi  M  aX)-C 
:05  Boucner,  R  (VA;_0 
!06  Dingeli.  i  IMI)— B 
:V  Anplegate  D  (OHi— 0 
lOf  Tucker  W  (CA)— 0 
109  Skaggs,  0  (CO.'-- 0 

:  ]  0  *ooisey,  L  (CA)— D 
] )  foglietta,  I  (PA)— C 
.12  Martini'.  M  (CA)--C 
il3  Pickie  I  OX)— C 
111  Fiiner,  B  (CAi— (5 
:;5  Rahall.  N  (WV)— 0 
ll'i  Leliman  R  (CA)- 0 
!i;  Bors«i.  R  IPA^-0 

118  Gtteolierd.  K  (UT— D 

119  Wilson,  C  ITU)— 0 
IZO  Can  B  (Ml)— 0 

;''.  McCu'dY  D.  (OK)— 0 
!\"'  Mailings.  A  (Fl)— r 
;;5  Waler^,  M  !CA>— 0 
124  Roemer,  T  W— 0 
123  Mmli,  P  (HI)— 0 

126  Coli.ni  B,  (Ml)— D 

127  Gordon,  B  (TNl-  P 
;?8  Jofinson,  E  (TXj— 0 
!29  Bonior  0  (Ml)  -C 

130  Hugh-i.  W  (NJi— P 

131  Peios.  N  (CA)-C 
13'  Milliard  t  (Al)-C 

133  Oeulsch.  P  (Fl)— c 

134  Baesler,  S  (KY,  -0 

135  Ford  H  (TN)  -D 
135  HamOurg  0  (CAi-0 

137  towns,  t   (NYl— r 

138  Lo«ey  H  'NY)-C 

139  Heal,  R  iMAi— C 
!40  Lsnoo  A  ICAI-C 
!41  Siw".  0  (NH»— 0 

142  AUeicramBie  N  !H!)— p 
1*3  Klec2ka  G  !W;-C 

144  Ford  W  (Ml)— 0 

145  Gufiene;,  i  (iL;--e 

146  Hetner  W  (NCi— C 
14'  huMinglon.  M   iC«)— ii 
145  Wynn   A   (MO'— T 

143  U^  M  !lNl— C 
153  ScHom»r  C  (Nfi— 0 

15;  Pallone  E  (PI))— 0 

IW  Coopersmith.  S.  (AZ)— 0  . 
!53  Engel.  E.  (NY)— 0 
IW  Hintney  M  (NY)— 0 
Hi  TDurman.  K  (FU— 0 
156  McOermotl.  J  MAI— 0 
15'  Sliari),  P  (IN)— 0 
158  ktienk,  L  (CA)-^ 
!59  Costello  J  (ID— 0 

160  Byrne.  L  (VA)— D 

161  Kopetski.  M  (OR.i — 3 

162  Gilman  8  'NY)-» 

163  Ot«>.  0  (Wi)— £1 

164  Menemta.  R  (Nil — 0 

165  Bryant  I  (DO— 0 
Ibi  Siauglrter.  I  (NY)— D 
167  Haniorski.  P  (PA) — C 
158  Gillmor  P  |OH>-R 

169  Henreoy  )  imA;-& 

170  Coyne.  W  (PAl— 0 

171  Dnrbm.  R  (11)— 0 
17?  Baahus  l  (Fli — o 

173  Furse  E  (OR)— S 

174  Edwards,  D  (CAi-  C 

175  Markey.  E  (MA)— 0 

176  fields.  C  (LA)— 0 

177  AndreuR  M  (TKi-O 

178  Studds.  G  (MA)— 0 

179  lolmson.  I  (SO)— 0 

180  Young.  0  (AK)— R 

181  Neal.  5  (NC)— 0 

182  Unsoeld,  1  (»»A/— 0 

183  Strickland.  T  (OH)— D 

184  Evans.  I  (ID— 0 

185  Yates,  S  (IL)-0 

186  Stupak.  B  (Ml)— 0 

187  lewis.  I  IGA)— 0 

188  Sanders  B  (VT>— I 

189  Moakley.  J  (MA)— 0     . 


In- 

Cuts 

creases 

130.549 

(64,845) 

132.948 

(67,379) 

133,475 

(67,925) 

132,565 

(67,248) 

132,765 

(67,654) 

132,250 

(68.715) 

133.484 

(70,124) 

131,062 

(67,969) 

129,495 

(66,453) 

133,322 

(70340) 

133  729 

(71,150) 

132,956 

(70487) 

117.51! 

(55,120) 

133,043 

(70,656) 

131,824 

(69704) 

103  080 

(40981) 

133  070 

(71,340) 

134  942 

(73,222) 

;3!,23S 

(69,5331 

i,"5  !:■; 

(68.370) 

1 30  )08 

(70,253) 

133  453 

(72.811) 

135,699 

(75.289) 

133,448 

(73070) 

■J^V.i 

(75.388) 

[]_  ^ : J 

(71.968) 

:  .i'j :  ?  J 

(70.313) 

:j5  '3) 

(70.8981 

i:.'92& 

(68.3751 

)2',S?r, 

176,251) 

:  3i;  880 

(71,552) 

i  ■'  ■•  11-1 

(73,1411 

.j;  's. 

(73805) 

;r9S7! 

(70,988) 

124,6!  1 

(65,777) 

128,403 

(69625) 

115.914 

(57,139; 

:  33,95; 

(75,239) 

:.'■.  1.4-, 

(72.086) 

.    J  J    L      J 

(74.449) 

;  '■  C- 

(77.427) 

135,494 

(77.509! 

122142 

164.546) 

135  MO 

(78,6691 

; : '  84' 

(70,623) 

\y,\: 

(78  1631 

li.  Mj 

(74.887, 

I!??;: 

(55.410) 

.■i!'>'r 

(75.315) 

(75.597, 

(80.007) 

(78,926) 

i34,7-.; 

(79.068) 

13;  033 

(75,590) 

136,002 

(80,6231 

136  0S3 

-  (80.769) 

12'9.-3 

(72,795) 

;.'•  h: 

(72,618) 

i3:6.io 

(80,675) 

94  Sf 

(39  830) 

l.lf,-  [^-' 

(81.292; 

122  944 

(74.208, 

135,22.- 

(806041 

113,692 

(59.575! 

117  093 

(63,054) 

1-..  .  1, 

(81.675) 

(81.733) 

(79.204) 

L'4,6; 

(80,927) 

131,236 

(77.679) 

133.606 

(80.147) 

134.522 

(81.139) 

131,385 

(78.014) 

130,335 

(77.1411 

110,441 

(57.314) 

136075 

(82.955) 

133,87? 

(80.884) 

133,135 

(80.232) 

136,055 

(83.249) 

136,145 

(83,549) 

113,40! 

(60.947) 

135,87! 

(83,428) 

136,205 

(84,074! 

135  331 

(83,3001 

132,887 

(80,920) 

134,72? 

(82,8161 

124,699 

(72,855) 

136,201 

(84  477) 

136.743 

(84,672) 

124,106 

(72.551) 

135994 

(84,675) 

134,057 

(82,854! 

107,842 

(56,885) 

116  769 

(65,916) 

136,071 

(85,252) 

136,034 

(85,400) 

136,045 

(85  511) 

135,744 

(85,592) 

135,875 

(85,738) 

131.820 

(81,783) 

128.991 

(79.303) 

129.582 

(80.030) 

Net 


65.704 

65,569 

65.550 

65.317 

65.111 

63  545 

63,354 

63,093 

63,042 

62,982 

62,579 

62,469 

62,391 

62,387 

62120 

62.099 

61,730 

61,720 

61,703 

60,750 

60.655 

60,647 

604IC 

6037S 

601?i 

5985! 

59,812 

59,80t! 

59,545 

59,375 

59,323 

59,19! 

58977 

58  883 

58  834 

58.778 

58,775 

58  7:2 

58  55C 

53,550 

58424 

57  985 

57,59b 

57,477 

57,217 

57.142 

56.95f. 

56,83^ 

56,59' 

56,300 

56,225 

56,197 

55,684 

55,493 

55,379 

55.314 

55,183 

55.174 

55.17! 

55032 

54,901 

54,73i 

54  623 

54.1  It 

54,039 

54,003 

53.926 

53.793 

53  74C 

53,557 

53,459 

53,383 

53,371 

53194 

53,127 

53,120 

52,988 

52  903 

52,806 

52,596 

52454 

52,443 

52,13! 

52.031, 

51,%7 

51.911 

51.844 

5172) 

51.571 

51.555 

51319 

51.203 

50.957 

50.853 

50,819 

50.634 

50534 

50.152 

50.137 

50.037 

49.688 

49.552 


Name 


In- 
creases 


Cuts 


190  Brewster  B  (OK)— 0  

191  Mann.  D  (OH)— 0    

192  Clay  *l  (MO)- 0  

193  Vucanovich,  8.  (NV)— R  . 

194  Walsd,  I  (NY)  -f.      .... 

195  Barlow,  T  (KY)— 0  , ._..;., 

196  Kaotur  M  (OH)— 0 

197  Andrews.  T  (ME)— 0 

198  Parker  M  (MS)-C 

199  Montgomery.  G  (MS)— D 

200  Payne.  I  (VA)— I' 

201  Emerson.  8  (MO)— fi 

202  Wheal,  A  (MO)— 0 

203  Ros-leWinen,  I  (FL)— fi  . 

204  Slattery,  J  (KS)— 0    

205  Becena.  X  (CA)— 0  .» _ 

206  Leach.)  (lA)— R „ 

20'  Combest.  L  fTO— «  ._. 

208  McKinney.  C  (GA)— C 

209  Flake.  F  (HY)— 0 
710  Cooper  J  (TN)— 0 

211  Rangel.  C  (NY)— 0 

212  Smith,  B  (OR)— R 

213  Oberstar,  )  (MH)— 0 

214  Venlo  e  (MNi— 0 
2\i  Watt,  M  (NC)-C 

216  Pcmeioy  E  (NO)-O 

217  Pastor.  E  (A2)-0 

218  tanner.  J  flN)— 0 

219  Payne,  D  (HI)  -D 

220  Miller  G  (CA)— 0 

221  Hoagland.  P  (NE)-r 

222  lolinson.  C  (GAi- 0 

223  Rush  B  (ll>— D 

224  Holden.  T  (P»)  -C 

225  Kreidler,  M  (WA)--O 
22b  Owens.  M  (NY)— C 
227  LighHoct.  J  (lAi— R 
22S  Barcia.  1  (Ml.- D 
221  Geren  P  (TXV— C 
233  Stark.  P  (CAi— C 
231  Collins.  C  (lU— 0 
?32  Bereuler  0  (HE,— « 
233  Regula.  R  (OH)     R 
?34  Raukema  M  iNJi  -P 
23'  "»-■.  I  (lA,.   -P 


108.809 
111.590 
126.983 
109.877 
132.037 
133.075 
135.191 
134.168 
117.776 
122.66! 
126.508 
105.584 
133.07! 
101.273 
125.991 
134.083 
111.274 
86.879 
132.747 
134.476 
130.480 
126.757 
76.56! 
129.767 
131.66.1 
131.786 
133,784 
128.259 
131.670 
131,116 
,34  44,' 
132702 
13!  ■";, 

;  if  031 
135,965 
121,084 

96,06! 
:-;.60 
113  24.'; 
128  2',; 
II'  3'^ 

111  :j3 


233  ileams.  C  (fD— (<  -    : 

240  Serrano,  J  (NY'- C  ->< 

241  Foley  T  0(W)— 0 

242  Molinari,  S  (NY)— P 

212  Kini  1  (CA)— R  ■       ,  ■ 

244  Dtimm:  R  (CAi-O  ;  ,; 
24b  Wyden  R  (OR— 0 

246  D»ji,  N  (GAi-0 

247  Kimk,  R  (PA!-D 

243  Torliiidsen  P  (MA^   ' 

249  Green,  G  (IXi— 0 

250  Barrett,  T  AM)— 0 

251  Skeen,  I  (NMi-R 

252  Rowland.  I  (GA)— 0  lO'"-.,- 

253  Cardin,  B  (MD)— D  .  133  85o 

254  Vela/oiie/.  N  (NYi— D  l"!!;: 

255  Fran..,  B  (MAi— D 

256  Snow?  0  IMEl— R 
25'  fan.  Z  (CAi-0 
256  RoPerls  P  (KS)— fi 

259  Ihompson.  B  (MS)-C 

260  Barrett.  B  (NEi— P  .,-  ,r, 
26!  McHale  P  (PA)— C  nHV 
252  Clmger.  W  (PA)-R  104  55^ 

263  Smith,  C.  IN))— (!  Mi^li 

264  Baleman,  H  (VA)— R  106  621 

265  Lano,  R  (NY)— «  loi  25^ 

266  Callahan  3  (AU— fi  3322- 
26'  Andrews,  R  (Nli-D  118812 

268  McOade, )  (PA)— «  1095'i 

269  Jacobs  A  (INl— 0  114071 

270  CanadvC  IFl)-fi  94  43J 

271  Washington,  C  (TX)— 0  98221 

272  Defazio,  P  (0R;-0  112  003 

273  Levy,  D  {NY)—R  97S36 

274  long,  )  (IN)— 0 _.__  134  n, 

275  Hetley,  J  (CO)— R  .,.„„,.,„  74  007 
275  King,  P  (NY)— «  .,, 94'i9i 

277  Gilchrest.  T  (M0)-«  ... 117374 

278  Doman.  R  (CA)— «  ___  70554 

279  Allard.  W  (CO)— R  76'951 

280  Lewis,  )  (CA)— «  107  912 
28!  Houghton,  A  (NY)— «    113  7)5 

282  Stump,  B  (A2)— fi  _  59828 

283  Dooley  C  (CA)— 0  _ 130330 

284  Inslee,  J  (WA)— D  lU  m 

285  Hall,  R  OX)- 0  103  847 

286  fish  H  (Ko-D  115338 

287  Kingston,  J  (CA)—R    87  286 

288  Grandy,  f  (lA)— R  102' 787 

289  McHugh,  J  (NYV— R     95' 105 

290  Fingertiut.  E  (OH)— 0  - ,  113373 

291  Calvert,  K  (CA)-«  Id  960 


(59,262) 
(62,197) 
(776541 
(60,553) 
(83.0631 
(84.133) 
(86.679) 
(85.669) 
(69.297) 
(74,2471 
(78141) 
(57  2961 
(84,832! 
(53,047) 
(78.020) 
186,337) 
(63.586) 
(39.267) 
(85.370) 
(87.420! 
(83  481) 
(79,7591 
(29,600/ 
(82.593) 
(84  926! 
(85.282) 
(87.344) 
(81  835) 
(85  5161 
(95.294) 
(88.752) 
(87.191) 
(37  544) 
(87  7801 
(92.293) 
(92.527) 
(77,737) 
(52,927) 
(89,812) 
170661) 
(86,378! 
(75,8191 
152,443) 
;  74.188) 
157.2051 
(69.222) 
(95,756' 
(93.755) 
(%172) 
(49.647) 
(87.9241 
(35  5901 
(73.230) 
(73,194) 
(85,450) 
(87274) 
180,398) 
(97,919) 
(818611 
(79.844) 
192.871, 
(75.5641 
(73  388! 
(97.5781 
(90.925) 
(88.555) 
(87.7091 
(73.906) 
(53  720) 
(76  771) 
(64.067) 
(101.176! 
(71.143) 
(86.449) 
173,802) 
(68.809) 
(50.907) 
(86.934! 
(78.081) 
(83,103! 
(63  566! 
(67.452) 
(8J.763) 
(67.711) 
(104.384) 
(44.367) 
(64.718) 
(88017) 
(41.368) 
(47,788) 
(78,838) 
(85,066) 
(41,271! 
(102428) 
(106,326) 
(76,141) 
(87,667) 
(599301 
(77,665) 
(70.325) 
(88.677) 
(77478) 


Net 


April  5,  1995 

VOTE  TALLY  MEMBER  REPORT  SORTED  BY  NET 
SPENDING— HOUSE— Continued 

[What  Members  ol  Congress  voted  lot  m  ihe  103d  Congress  (figures  in 
millions  ol  dollars)! 


Name 


49.547 

49.393 

49  329 

49324 

48974 

48942 

48512 

48.499 

48,479 

48,414 

48,367 

48  288 

48,239 

48,225 

47971 

47.746 

47  688 

47612 

47.377 

47.056 

47,005 

46  998 

46,961 

46,834 

46.727 

46  504 

46  440 

46  424 

46154 

45.822 

45.695 

45,511 

44,331 

44,217 

43.741 

43.438 

43  347 

43.134 

42.857 

42.587 

41898 

41.760 

41663 

41.J0.S 

41.010 

40  716 

40,333 

40,106 

39  923 

39.778 

39.711 

39,712 

39,43, 

39,119 

38  993 

38.943 

38  390 

38.169 

38.077 

3'.574 

36961 

36915 

36,469 

3677S 

3o26i 

36,073 

36,001 

35,825 

35  459 

34.957 

34  898 

34.641 

33409 

33.227 

32,819 

32,450 

32,320 

31,878 

31444 

30  963 

30857 

30  769 

30,235 

29,925 

29  751 

29,640 

29,476 

29  357 

29136 

29,163 

29,074 

28,710 

28,577 

27  902 

27,782 

27,706 

27.661 

27,356 

25,122 

24,780 

24  696 

24,482 


m  Poshard.  G  (IL)— 0 

293  Blute,  P  (MA)-« 

294  Burton.  D  (IN)— R 

295  Schroedei.  P  (CO)— 0  . 

296  Minge  0  (MNi-D 

297  Margolies-Men  (PA)-* 

298  Bartlen,  R  (MO)— fl  ..    , 

299  Otton,  B  (UI)— 0 

300  Gallo,  0  (NJ)— R 

301  Muipliy,  A  (PA)-D 

302  McCollum,  6  lai— R 

303  Bilirakis,  M  (R)— R 

304  larocco,  L  (ID)— D 

305  Huttn,  E  (fl)— C  ,     . , 

306  Livingston,  H,  (LA)— R 

307  Hyde  H  (ID— R    , 

308  Young,  C  (FL) -fi 

309  Goodlalle,  R  (VA)— R 

310  Kolbe,  J  (A2)— R 

311  Meyers  J  (KS)— R 

312  Valentine,  T  (NC)— C 

313  Ridgt,  T  (PA)— R 

314  Hoenslra,  P  (Ml)— R      , 

315  McCandless,  A  (CA)-» 

316  Smith,  I  (TX)— R 

317  Dunn  )  (WA)— fi 

318  Condit  G  (CA) — D 

319  Lambert,  8  (ARi— 0 
IX  Vrh.-   B   fTY^-  R 


32i  MtC-er,,  ,  ,J,i-f 

325  Hancock  M  (MO)  -  i 

326  Buyer,  S  m  -R 
32'  2e»utt.  6  (NHi- P 

328  lavim.  W  (LA)— L 

329  Shaw,  E  (Fl)— R 

330  Haslert,  0  (ID— f 

331  Ravenel,  A  (SC)-F 

332  Thomas.  B  iCA     i 

333  Qmnn  J  iNV,     -, 

334  Taylor.  C  (M3,     1 

335  Franks,  C.  iCT.— « 

336  Baker,  R  (lA)-R 

337  Horn  S  (CA,— R 
333  Talent  J  (MO.-f, 
339  r,aii.pi,  r  (CAi—* 


31_  Qv.!:;,  ;   ,•,^ 
344  Mckeon,  h  (CA' 
3"  ?'v-  [j    "If 


349  Hooson,  D  (OH)— P 

350  Under,  J  (GA)— F 

351  Saflon,  H  INJ    -  ^ 

352  Soedner, )  iC),' 

353  Dickey  1  lAR—' 

354  Goodhng  B  (P«,-F 

355  Kasicti  )  (OH)— I 
3V,  A..,-,-.-.   -   ,-PA,— fi  . 

(IN)— R 
;  (AR)— fi 

3i,   n,.       ,    „*,-R 

360  Crstle  M  (OE)— fi 

361  Lewis.  T  (a)-R 

362  Porter,  J  («.)—« 

363  Crapo  M  (B)— R 

364  Bonilia,  H  (TX)— K 

365  Penny,  T  (MN)— 0 

366  Goss,  P  (Fli— R 

367  Gingrich,  N  (CA)— fi 

368  Fields,  J  (TX)— R    , 

369  Stenholm,  C  (TX)- 0 

370  Coi,  C  (CA)— fi 

371  Maniullo,  D  (11)— fi 
37?  Delay  T  (TX)— fi 

373  Taylor,  C  (NC)— R 

374  Scnaeler,  0  (CO) — R 

375  Armey  0  ITXI  -R 

376  Bacgus,  S  (AU-R 

377  Schitt,  S  (NM)— fi 

378  Baker,  B  (CA)— fi 

379  Shuster,  B  (PA)--« 

380  Mica,  J  (Fl)— fl  , 
380  Crams.  R  (MN)— fi 

382  Everett  T  (Al)— fi 

383  Bliley,  I  (VA)— R 

384  Solomon,  G  (NY,— fi 

385  Michel,  R  (IL)— R 

386  Santorum  R  (PA»— R  ,„., 

387  Cunningham,  R  (CA)— «  , 

388  Greenwood,  J  (PA)— «   .... 

389  Inhofe.  1  lOK)— fi    ._ 

390  Packard.  R  (CA)— R   ..„ . 

391  Gekas.  G  IPA)— R  

392  Upton.  F  (Ml)— R   ^ 

393  Kmnson  S  (TX)— R  


In- 
creases 


Cuts 


Net 


133.523 

(109.126) 

24.397 

117.151 

(92.9711 

24,180 

81.826 

(57.877) 

23939 

117.390 

(94,438) 

23.452 

116.973 

(93.856) 

23.117 

117.351 

(94.689) 

22.262 

90.787 

(68.774) 

22.013 

98.477 

(76.968) 

21.509 

102,380 

(81,200) 

21,180 

117,285 

(96,225) 

21.060 

86.428 

(66,1431 

20.295 

111,730 

(91.471) 

20256 

131628 

(112.089) 

19.539 

98,320 

(79123) 

19.197 

196,973 

(88,408) 

18.565 

94,183 

(76478) 

17.707 

112.386 

(94  847) 

17.539 

74.768 

157,421) 

17.347 

99.503 

(82,210) 

17.793 

105.890 

(39,0161 

16.874 

111.821 

(95,042) 

16  779 

108.188 

(97,187) 

16.001 

96,995 

(81,066) 

15.929 

80,914 

(65,005) 

15.909 

94  953 

(79.108) 

15.845 

82,033 

(66.335) 

15,698 

111786 

(96357' 

15,429 

134,547 

(119,193) 

15354 

59,069 

(43,8411 

15.228 

117,450 

(102,774! 

14,676 

135.375 

(120,729) 

14,646 

72,873 

(58.742) 

I413I 

100,333 

(86,945) 

13,388 

58,513 

(45,127) 

13386 

94,089 

(81,664) 

12,425 

79479 

(67,294) 

12176 

112  409 

(10fl.269> 

12140 

5'  ^03 

j,J5  ->',;, 

11,708 

'y.  i"- 

>«:■  iHt, 

11,383 

:  i  1 3 )!) 

ilOl  125. 

11267 

98,51Q 

(87,7751 

10,735 

96,639 

(863541 

10,285 

97,103 

(86  87!>i 

10.225 

■,i  3b'. 

(49  J'.-', 

9.887 

')3  ?i- 

(836131 

9,671 

.C':l!'- 

(lOClJV. 

9,281 

^.  ■ ', :  ■ 

CMlf, 

9,173 

IH..'  ','.« 

9,030 
8,79! 
8,735 
8,635 

j2i>aj 

(33,843, 

8,235 

88,758 

(80,6961 

8,062 

; f  ^  '^- 

,ar,  51  r 

■'  ,  , 

8053 
6.%8 

5,754 

5,659 

!'.■'  il.. 

■.\i\  5>,J- 

5.583 

33  j^; 

n  2:'j 

5,121 

96  483 

(91.386) 

5,103 

71.804 

(66.717) 

5087 

9!  15! 

(86.130) 

5,02! 

Of!  W 

(93,254 

4.914 

9;  L'i9 

(890931 

4  821 

'- :  'A '. 

(86,258) 

4743 

V.  I'l' 

(91.745! 

4,446 

9.!',j1 

(90577) 

4,354 

,:  3^;  J 

(90,009) 

4,051 

.i^-lh' 

185.686.1 

3,775 

I"  r.91 

(79,105) 

3,586 

'«.4'j6 

(93,657) 

2,803 

71  133 

(71,766' 

2,372 

95,946 

(94.297) 

1,649 

111,140 

(110.111, 

1025 

71,039 

(70,567) 

472 

84,287 

(83,872) 

415 

65.879 

(65.8611 

IS 

97,538 

(92  702) 

(64i 

69678 

(69,808! 

(130) 

84,545 

(85.360) 

(815) 

72  114 

(73,433) 

(1,319) 

75,562    ■ 

(76,931) 

(1369) 

62,397 

(64.193; 

(1,796) 

66,063 

(67,890) 

(1.827) 

76  579 

(79,2541 

(2,725! 

96.74! 

(99,6561 

(2,915) 

74,768 

(77,838! 

(3,070) 

81291 

(84,389! 

(3,098) 

83,082 

(86  3831 

(3,301) 

66,974 

(70,275! 

(3,301) 

92,379 

(95.818! 

(3,439) 

84  660 

(88.240) 

(3,580) 

67,851 

(71579) 

(3  728) 

84,049 

(87.819) 

(3,770) 

91,135 

(94.914) 

(3,779) 

88,510 

(92,438! 

(3,928) 

103,726 

(107,694) 

(3,9681 

64,351 

(68,642) 

(4,291) 

81,520 

(85,919) 

(4,399) 

83  847 

(88.304) 

(4,4571 

jn.730 

(IIS.172) 

(5,442) 

64.697 

(71.164) 

(6,467) 

April  5, 

VOTE 
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TAiLV  MEMBER  REPORT  SORTED  BY  NET 
S  'ENDING— HOUSE— Continued 


(IWial  Members 


Nam 


ID  h  -R 


394  Hunter,  0 
,395  Barca,  P 
3%  McMillan,  A 

397  Walker,  R 

398  lolmson,  N 

399  Fawell,  H 

400  Moothead.  C 

401  Pombo.  R 

402  Hoke.  M. 
103  Petri,  T 
m  Thomas,  C 
405  Collins,  M 

106  Franks,  B.  (It 

107  Oreier.  0, 

108  Inglis,  B  (SC 

109  istook,  E 

410  Ewing.  T  I 

411  Portman,  R 

412  Rolh,  T 
113  Heiger,  W  {• 
111  Smith,  N  V 

115  Pawn.  B 

116  Hansen,  J 

117  Duncan,  1 

118  Doolittle,  J 

119  Ballenger.  C 

120  Camp.  D 

421  Shays.  C 

422  Bunning,  I 

123  Miller,  0 

124  Ramstad,  I 
«25  Barton,  J 

126  Zimmet,  D 

127  Crane,  P 
428  Coble  H 
129  Rohrabachei 
430  Royce,  E  (' 

131  Nussle,  I  (I 

132  Sensen 


(0 )  -R 

m  -  -0  

*  1 1  ;)-R 
(P;  I-  -fi    .. 

((  T  -R 
(II  -  R 

(A>-R 
(C, )-« 

(Oh:  -  -r  .. . 

(Wl)--i 

Oli)-S 
(C^-R 


V  -R 

--R 

■-R 

(Otf -R 

li:  -  R 


31)— R 

ffn)-R 
c^-R 

Mi-R 
(N)-R 
(ir-R 
(11 -fi 

(;)-R 

(C)— R 

(»4)  -R 

(O-R 
()— R 
|. -fi 
!N)— fi 
.)-R    , 
H)-R 


in  -fi 


n  )-R 


(II  -  -R 

■N ;:  -R 


nbrenr  i 


I  (CA)-fi 
R 

,l|)f-R 

F  OM)-R 


:cj- 


VOT :  TALLY  STATE  DELEGATION  REPORT 

(What  Membef  jot  Congiess  voted  lor  n  the  !03d  Congress  (figures  in 

miDiOhs  ot  dollars)! 


1:  ne 


Hellin  (D-AU 
Ihelby  iD-AU 
Bachus  IR-Al) 
Bevd(D-AL)    . 
''•!*1»r  (D-Al) 
1  ,R-AL) 
D-Al! 
■   R-All 
Hil„a'd  (0-AU 


Murkowski  !R-«f 
Stevens  (R-AK) 
Young (»-AW 


DeConcMi  (D-Af ) 
McCain  iR-AZ) 
Coppersmith  (D 
Enghsli  lO-AZ! 
Kolbe  (R-A2) 
Kyi  (R-A2) 
Pastor  (D-AZ) 
Slump  (R-A2) 


Bumpers  (D-Al ) 
Pryor  (D-AR) 
Dickey  (R-AR) 
Hutchinson  " 
Lambert  iD-AfJ 
Tbomlon  (D-Al ) 


Bmei  (D-CA) 
Feinslein  (D-Cf; 
Baker  (R-CA) 
Becerra  (D-CA 
Beilenson  (0-(  t 
Berman  (D-C«t 
Brown.  G 
Calvert  (R-CA 
Condit  (D-CA) 
Coi  (R-CA) 
Cunningham 
Dellums  (D-C^l 
DiU)n(D-CA) 
Dooley  (O-CA) 


l(0-<» 


CONGRESSIONAL  RECORD— HOUSE 
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(R- »  II 


Congress  voted  lot  in  ihe  103d  Congress  (figures  in 
millions  of  dollarsll 


In- 
creases 


Cuts 


Net 


81,277 
98,012 

100,292 
60,943 
38841 
78,104 
71,534 
79,657 
74.439 
65.996 
30,843 
75,886 
&3.517 
58710 
72,616 
.'0.383 
90  344 
70,694 
63,570 
:  1,660 
52,611 
58,374 
78,105 
64,137 
66,669 
74.183 
95,088 

mm 

51,945 
71,308 
75,533 
63,541 
72,441 
56.92? 
7922! 
58,584 
72,229 
77,293 
56.113 


(88.5081 

(105.688) 

(108.494) 

(69.783! 

(108139) 

187,618) 

(82,5901 

(90,580) 

(85,429) 

(78148) 

(94,142) 

190,412) 

(98,412) 

(84,560) 

(89,009) 

(37,137) 

(109,384) 

189.944) 

(83  398) 

(92,493) 

(83,827) 

(80,005) 

(100,181) 

(86,559) 

(89,816) 

(97,923) 

(119,653) 

(112,645) 

188,179) 

(97,554) 

(102,537) 

(91,227) 

(103,701) 

(88,955) 

(111,4061 

(105.546) 

(110,243) 

(116.620) 

(106.430) 


(7.236) 
(7.676) 
(8  2021 
(8.840) 
(9,298) 
(9.514) 
(10,056! 
(10,913) 
(10.9901 
(12.153) 
113.2991 
(14.526) 
(148951 
(15.850) 
(16393) 
116.754) 
(19.140) 
(19.250) 
(19.828) 
(20.833) 
121.216) 
(21.631) 
(22.076) 
(22.422) 
(23.147) 
(23.740) 
(24.565) 
(25.037) 
126.2341 
(26.246) 
(27.004) 
(27.686) 
(31.260) 
(32.033) 
(32.185) 
(36.962) 
(38.014) 
(39.327) 
(50.31') 


Cuts 


Net 


ALABAMA 


133  490 
117660 

76.529 
133.163 
132.765 

83,227 
131,079 

92379 
127,840 


AlASM 


111,051 
122.046 

107.842 


ARIZONA 


I  21 


137.812  ' 
111.698 
117.093 
131,824 
99,503 
81,769 
128,259 
69.828 


ARKANSAS 


133,128 
130.554 
91.151 
94.931 
134.547 
135.134 


CALIFORNIA 


140.993 

132,138 

71.799 

137.670 

128.024 
137.047 

135,173 

„ 102.699 

„ 115.854 

....  68.959 

(lltCA)  „.  93.751 

, 129.203 

,, 140,550 

: 135.131 


(57.768) 

75.722 

(92.487) 

25.173 

(79,254) 

(2.725) 

(47.841) 

35.324 

(67.654) 

65.H1 

(50.907) 

32.320 

(47,836) 

83.243 

(95,818! 

3,439 

(70,623) 

57,217 

(120,295) 

(9,244) 

(97,887) 

24,159 

(56,885) 

50,957 

(35,895) 

41,937 

(139,708) 

(28.010) 

(63,054) 

54  039 

(69,704) 

62.120 

(82.210) 

17.293 

(76.110) 

5.659 

(81.835) 

16.424 

(41.271) 

28557 

(65.901) 

67,227 

(66.918) 

63,616 

(86.130) 

5,021 

(90,577) 

4,354 

(119.193) 

15,354 

(56.709) 

78,425 

(54.218) 

86775 

(51.370) 

80,758 

(78,815) 

(4,016) 

187,833) 

19,837 

(55,597) 

72,427 

(50,800) 

86,247 

(65,532) 

69,641 

(78,647) 

24,052 

(97.670) 

18184 

(69.864) 

(905) 

(102.314) 

(8,563) 

(86.911) 

42,292 

(57.899) 

82,651 

(103.887) 

31.244 

VOTE  TALLY  STATE  DELEGATION  REPORT— Continued  VOTE  TALLY  STATE  DELEGATION  REPORT— Continued 


IWhal  Members  of  Congress  voted  for  m  the  103d  Congress  (figures  in 
millions  of  dollars!) 


IWIial  Memliers  ot  Congress  voted  foe  m  the  103(1  Congress  (figwes  i« 
millions  ot  dollais)) 


Name 


In- 
creases 


Cuts 


Net 


Oooiitlle  (R-CA)   

Doraan  (R-CA)    

Dreiei  (R-CA)     .,..__. 
Edwards.  0  (D-CA)    ,: 
Eshoo  (D-CA) 
Fan  (D-CA) 

fazio  (D-CA)      

Filner(D-CA)    

Gallegly  (fl-CA) „ 

Hamburg  (O-CA)  _». 

Harman  (D-CA) „.. 

Herger  (R-CA)    ..,._..... 
Horn  (R-CA) 
Huflington  (R-ai 
Hunter  (R-CAI 
Kim  (R-CA) 
lantos  (D-CA) 

Lehman  (D-CA)  ^_ 

lewis  (R-CA)  

Marline!  (D-CA) .,_ 

Matsui  (D-CA) 
McCandless  (R-C*) 
McKeon  (R-CA) 
Miller,  G  iO-CA; 
MinelJ  (O-CA) 
Moorhcad  (R-CAV 
Packard  !R-CA) 
Petoi  (D-CA) 
Pombo  (R-CA! 
Rohrabacher  iR-CA) 
Roybai-Allard  ID-CA) 
Royce  (R-CA) 
tchenk  (D-CA) 
Stark  IO-CA) 
Thomas,  B  IR-CA) 
Torres  (D-CA)   ... 
T:-'E'  ID-i:'! 


Brown.  H  (R-CO) 
Campbell,  B.  iO-CO) 
iMIard  (R-CO) 
Hefley  (R-CO) 
Mclnnis  (R-COl 
Sctiaeler  (R-CO)  , 
Schioeder  (D-CO) 
ikaggs  (O-CO) 


Oodd  (O-CT) 
lieberman  (O-CT) 
Oclauro  (D-Cri 
Franks  (R-CT) 
Oe:denson  (D-CIl 
ionnson  (R-CT! 
Kennedy  lO-CT) 
Shays  iR-CT) 


Biden  (D-OO 
Roth  (R-OEi 
Castle  (R-OEl 


Graham,  B  (D-Rl 
Mack  (R-fl)    . 
BKChus  (D-R) 
ililirakis  (R-fU 
Brown  (O-Fl) 
Canady  (R-R) 
Oeutscli  (D-fl) 
Diaz-Balart  (R-fl! 
Fowler  (R-Fl! 
Gibbons  (D-ai 
G*s  (R-fL)     , 
Hastings  (D-fL) 
Hutto  (D-Fl) 
lotinston  (O-FL) 
lewis  (R-Fl) 
McCollum  (R-fl) 
MeeklD-R) 
Mica  (R-fL) 
Miller  (R-fL) 
Petetson  (D-fl) 
Ros-lefitinen  iR-Fli 
Shaw(R-*U 

Stearns  (R-fL)  

Thurman  (D-fU  ..- 
Young  (R-fl)  


66.041 
69.447 
70.191 
129,473 
139,611 
110.293 
138.101 
134.813 
96.618 
133.657 
137,040 
72,438 
114,207 
95  233 
84.581 
112,267 
137.512 
132.567 
108,670 
140  397 
139,358 
78,321 
86,349 
139,122 
136,052 
72,312 
82.099 
140,834 
-76111 
68,473 
137,426 
71,028 
138,363 
127,647 
97.174 
137,196 
136,399 
133,217 
134,328 
140,508 


(89,544) 
(41,442) 
(84,277) 
(74,367) 
(80.580) 
(68.790) 
(49.1211 
(71.825) 
(89.958) 
(76,827) 
(59,360) 
(92,211) 
(101,517) 
(39,892) 
(97,511) 
(73.255) 
(68.709) 
(69,735) 
(80,057) 
(75,900) 
(58,752) 
(65,268) 
(80,965! 
(90,264) 
(59,457) 
(82,318) 
(86.177) 
(80,181) 
(90  302) 
(105,263) 
(52,109) 
(109.971) 
(81.659) 
(87.829) 
(89.012) 
(67,840) 
(67,466) 
(71,137) 
(67.565) 
(76  801) 


COLORADO 


103.040 
127,361 
76,951 
74.007 
72.873 
62  397 
117.890 
133.458 


COWNCCIICUT 


126.256 
122.816 
133.097 

99.359 
133.578 

98.841 
133.256 

87.608 


CEIAWARE 


130,708 
95,926 
89.461 


FLORIDA 


129.093 

113,043 

132.887 

111.730 

133.224 

94.433 

135,305 

105,349 

117.511 

131.598 

71.039 

124  611 

98.320 

130,685 

82.691 

86.438 

132.765 

83.082 

71.308 

133.241 

101.273 

97.003 

89.425 

132.997 

112.386 


GEORGIA 


Coverdelf  (R-GA) 

Nurni  ID-^  

Bishop  (D-CA)  . 
Collins  (R-GA)  .. . 
Datden  (D-CA)  .  „, 

Deal (D-CA)  

Gingricli  (H-On  . 


(23,503) 
28,005 
(14,086) 
55,106 
59,031 
41,503 
38,980 
62,988 
6.660 
56.830 
77,680 
(19.783) 
12.690 
55.341 
(12.933) 
39.012 
68  803 
62.832 
28613 
63  497 
80.606 
13.053 
5.384 
48,858 
76595 
10.006 
(4,078) 
60.653 
(14.191) 
(36.790) 
85.317 
(38.943) 
36.704 
39.818 
3,162 
69,356 
68,933 
62  080 
66,363 
63,707 


11402921 
(51,818) 
(47  788) 
144,367) 
(58742) 
(64,193) 
(94,438) 
(72,811) 


(47,002! 
(95.098) 
(19.205) 
(89.472) 
(64.972) 

(108.139) 
(49  553) 

(112.645) 


(46,815) 
(114,511) 
(85,686) 


137,252) 
75,543 
29,163 
79,640 
14,131 
(1,796) 
23  452 
60,647 


79,254 
27,718 
83,892 

9,887 
68,606 

(9,298) 
83,703 
(25,037) 


53,893 

118,585) 

3  775 


111,795 
127  354 
133,046 

75,886 
133.263 
118.788 

84.287 


(71.883) 
1143,972) 
(80,920) 
(91,474) 
(49,213) 
(63.566) 
(78163) 
(39.199) 
(55.120) 
(50671) 
(70.567) 
(65,777) 
(79,123) 
(58,569) 
(79,105) 
(66,143) 
,(47,663) 
(86.383) 
(97.554) 
(47.789) 
(53  047) 
(85.295) 
(49.547) 
(79.204) 
(94,847) 


(142,899) 
(69,730) 
(61,705) 
(90,412) 
(47,811) 
(80,398) 
(83,872) 


Cuts 


Net 


Johnson  (D-f*  , 
Kingston  IR-GA)  , 
Lewis  (D-GA)   .... 

Imdei  (R-(U)  

McKinney  (0-GA) 
Rowland  ;D-GA)  .., 


131.875 
87286 

131.120 
83.347 

132.747 

109.857 


HAWAII 


AAalia  (D-4<f)   .  . 

lnouye(D-«l) 

Abercrombie  (D-HO  . 
Mink  (D-HI)      


130,732 
130.702 
136,002 
133.951 


IDAHO 


Craig  (R-ID) 
Kempthome  !R-I0) 

Crapo  !R-IO)  _ 

URocco  (D-IO)  — 


115251 

115281 

74.138 

131.628 


lumois 


Moseley-Braun  ID-Hi 
Simon  (D-ll) 
Coilms  (D-ll) 
Cosleilo  (D-IL) 
Crane  (R-IL! 
Durtnn  (D-IU 
Evans  (D-fl.) 

Ewing(R-IL)   ..., 

Fawell  (R-IL) __ 

Gulierrez  (D-«J 

HasMrt  (R-ll) 
Hyde(R-«J 
lipinslu  (D-ll) 
Manzulto  (R-ili 
Michel  (R-IL)    . 

Porter  (R-ILl    

Poshard  iO-  IL) 

Reynolds  (O-fl)  .—.■.. 
Rostenkowski  (D-t3 

Rush  (D-ll)     

Sangmetste*  (0-flJ  . 
Yates  (D-ll) 


Coats  (R-IN) 
Lugar(R-IN) 
ijurton  (R-IN) 
Buyer  (R-IN) 
Hamilton  ID-IN) 
Jacobs  (0-IN) 
Long  (D-INi 
McCloskey  iD-iNl 
Myers  (R-IH) 
Roemer  (D-IN) 
Sharp  (D-IN)     , 
Visclosliy  (D-IN) 


Gtassley  (R-IA! 
Hailun  (0-lA) 
Grandy  (R-lA) 
teach  'R-IAl 
lightfoct  iR-lA) 
Nussle  (R-IAl   . 
Smitn  (D-IAI 


134,553 

134.777 

117.579 

134.522 

56.922 

135.331 

136.045 

90244 

78.104 

127.792 

96.879 

94,186 

135.707 

84.545 

84.049 

96466 

;33,523 

133.322 

134.763 

131.997 

136,095 

135,7U 


(87  5441 
(59,930) 
(81.783) 
(78.226) 
(85.370) 
(73,388) 


(47,884) 
(46,352) 
(80,623) 
(75.239) 


(137.160! 

(137  160) 

(71,766) 

(112,0891 


(50,324) 
(82.337) 
(75.819) 
(81139) 
188.955) 
183.300) 
(85.511) 
(109.384) 
(87.618) 
(72.618) 
(85496) 
(76478) 
(69  875) 
(85.360) 
(87.819) 
(93,6S7)' 
(109.126) 
(70.340) 
(66.907) 
(87.780) 
(96.172) 
(85.692) 


44  331 
27,356 
50,037 
5,121 
47,377 
36,469 


82,848 
84,350 
55,379 
58,712 


(21.9091 

(21879) 

2.372 

19.639 


84,229 
52,440 
41760 
53.383 
(32.033) 
52.031 
50.534 
(19140) 
(9.514) 
55.174 
11.383 
17,707 
65,832 
(815) 
(3.770) 
2.809 
24.397 
62982 
67.856 
44217 
39,923 
50152 


iNOUNA 


111.932 
115.399 
81.826 
94.089 
133.806 
114.071 
134.135 
133.503 
92.448 
:  15,914 
131,236 
133,488 


NNIA 


117,692 
140.062 
102.787 
111.274 
96.061 
77.293 
130221 


57210 
(30  929) 
51,%7 
20,256 
34,011 
30,867 
57,142 
66160 
52,391 
31,027 
172 
58  834 
19197 
72,116 

3  686 
20,295 
85,102 

(3,301) 
(25,246) 
85,452 
18226 
!  1,708 
39,778 
63.7?3 

17,539 


(31,1041 
57,624 
71,341 

(14,526! 

85,452 

38.390 

415 


KANSAS 


Dole  (R-KS) 
Kassebaum  (R-KS) 
Glickman  iD-KS) 
Meyers  (R-KS) 
Roberts  (R-KS)    .. 
Slattery  (D-KS) , . 


Ford  (D-KY! 
McConnell  (R-KY) 
Baesler  (D-if*l 
Barlow  (0-KY) 
Bunning  (R-KY!  , 
Mazmii  (D-KY)    , 
Sogers  (R-KY)     , , 


117,684 
120,090 
131,011 
105,890 
39,179 
125,991 


"INTUCXY 


130.732 
117.608 
131.843 
133.075 
61.945 
133.475 
129.369 


(121.410) 
(120.289) 
157.887) 
(81,664) 
(66,170) 
(83,108) 
(104,384) 
(54,139) 
(83,657) 
(57,139) 
(77,679) 
(70.124) 


(152.677! 
(64.432) 
(77.665) 
(63  586) 
(52.927) 

'116  6201 
(48371) 


(122,677) 
(133  058) 
(50  128) 
(89,0161 
■53,7201 
.780201 


149,714) 
(113  755) 
(74,887) 
(84)33) 
(88,179) 
(67,925) 
(52,075) 


(9,478! 
(4,890) 
23,939 
12,425 
67,636 
30,963 
29,761 
79,464 
9.791 
5&775 
53.557 
63.364 


1^4.985) 
75.630 
25,122 
47.688 
43.134 

(39J27) 
81,847 


(1,993) 
(12.968) 
80.883 
16.874 
35459 
47.971 


81.018 

3.853 

56.956 

48942 
26.234 
65.660 

77,284 


LOUISIANA 


Bream  (D-IA)  .- . 
Johnston  (D-Ul  ,_ 

Baker  (R-IA) 

Fields  (D-IA) 

Hayes  (D-IA)  ,. — 
Jefferson  (D-IA)  ... 
Livingston  (R-LA) 
McCrery  (H-U)   .., 
Tausn  (D-IA)  ,..-. 


130.572 
127.122 
93.284 
136.243 
109.938 
133276 
106.973 
100.333 
112.409 


145.993) 
131.700) 
(83.613) 
(84.672) 
(69222) 
(66.803) 
;88,408) 
(86,945) 
(100.269) 


84579 
95.422 
9.671 
51.571 
40.716 
67.473 
18.565 
13.388 
12,140 


Co»ien  (R-ME)  ,.. 
Mitchell  (D-ME)  , 
Andrews  (D-Mt) 


116.295  (146,117)  (29,822) 
127,308  (52,668)  74,640 
134,168        (86,569)       48,499 
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[What  Memtwrs  o<  Coniitu  voted  lo<  in  trw  lOU  Coii|re$s  (li|iim  m 
millions  ol  dollars)! 


(What  Memtwrs  of  Congress  voted  for  in  the  103d  Congress  (lijures  in 
millions  of  dollars)! 


Name 


In- 
creases 


Cuts 


Net 


SnowlR-ME)   123.710  (87.709)-  36.001 

MARYIANO 

Mikulski  (0-MO)    _ 128,823  (45.826)  82  99' 

SarDanes  (D-W) .... 127.33?  (47.571)  79  761 

Bartlett  (R-*tD)  . ,       90.787  (68.774)  22  013 

Bentley  (R-MO)  , 112.60!  (39.832)  72,769 

Cardin  (0-MD)  _ .. 133.856  (97,578)  36  278 

Gilclirest  (R-W)  _..„ „ 117.374  (88.018)  29  35? 

Horet  (IMIOl  _: 133.222  (48.893)  84  329 

Mfume  (0-MO)  135.916  (69,644)  66,272 

Morella  (R-MO' 116.854  (48097)  68  757 

V»imn(0-MO!     136,193  (81,292)  54,90! 

MASSACHUSETTS 

Kennedn  (D-I4A) . ...__  12?,256  '(51,079)  76  177 

Kernr!  (0-MA) ...^_  127.332  (62,446)  64  886 

Blute(R-MA,     117.15!  (92.9?!)  24  180 

frank  (0-^M) „ 124,628  (88,555)  36.073 

Kennedy  (D-MA) „ , 135  87!  (83,428)  52  443 

Marten  (0-MA) ^.„,  136,20]  (84,477)  5i;724 

Me<nan([M4A)  — ^.^... 135.375  (120.729)  14  646 

Moakley  (O-MA) , 129.582  (80.030)  49  552 

Neal(lMIA)      ^^ — ,  135.123  (78,926)  56:197 

Giver  (D-MA)     ..„, 136.248  (67,248)  69  000 

StuddsfMWi .: 135  994  (84  675)  51319 

Torluldsen  (R-«W ._; 119.938  (81861)  3807? 

MICHIGAN 

levmtO-MI)    ,.,  127,302  (61.2561  66046 

Riejle(IMII)   .  128.496  (47.037)  81459 

SiK,aia-mi    — „^ 132.669  (89.812)  42  857 

B«>ior(IM«l! 135.494  (77.509)  57  985 

Camc(R-MI)  95.088  (119.653)  (24.565) 

Can(D-*ll)  !32.78:  (73.805)  58  977 

Collins  (C-MI)  130,646  (72,086)  58  560 

Coniws  ID-MI)  125,861  (58,795)  68  066 

Dinjell  (IMitIi    131.236  (69.533)  61  703 

ford  (D-MI) 127.978  (72.7951  55183 

Hoekstra  (R-Mn        ....,  96.995  (81.066)  15929 

Kildee(D-MI>                  133,729  (71.150)  62  579 

Knolienlieri;  (R-MI  75  492  (69  738i  5  754 

Levm  (0-MI)  133.O8O  (55,338)  77,74? 

SmitH  (R-MI)  62,611  (83.827)  (21.216) 

Slupak(D-Mli  135.875  (85.738)  50137 

UDtoo(R-MI)  113.730  (119.172)  (5.442) 

MINNESOTA 

Durenoerjer  (R-MN) U3,7!2  (122.966)  (9.254) 

Wellstone  (0-MN) 135,793  (54.280)  81.513 

QimnR-m,    66,974  (70.275)  (3  301) 

M.nge(D-MNl                                 ,  116.973  (93,856)  23  117 

Oberstar  (0-MNi  129.767  (82.933)  46  834 

Penny  (O-MH)                          U1.14D  (110.111)  102'j 

Peterson  (D-MN) „__ —  117.150  (102.774)  14670 

Ratnstad  (R-MN)  ..^ ,„.;.„ 75,533  (102,537)  (27  004) 

Sat»(0-«N!       129,219  (51.210)  78009 

Ventol&44«)  131.653  (84,926)  46.727 


MISSISSIPPI 

Coclrran  (R-MS)  117  697 

lott(R-MS)    „.  115  558 

Montgomery  (D-MSJ ..; 122  66! 

Parker  (D-MS!    _. 117  776 

Taylor  (0-MS) 97,103 

Thompson  (0-MS!       „„  m  728 

WHilten  (D-«IS;  ..,.....,  130,260 

MISSOURI 

Bond  (R-MO)     _. 117,452 

Oanfortti  (R-MO,  „;_..__ .  119  264 

Clay(O-MO)    ., I26!983 

Danner  (0-MO)    , w..„...  136.122 

Emerson  (R-MO) „  105  584 

OpnarSI  (D-MO)    ; ■_ 133  462 

Hancock  (R-MO; 5J513 

Skelton  (0-440)             J30'8O4 

Talent  (R-MO)    87  618 

Volkmer  (0-MO)   131  029 

Wtwat(O-MO)      „..„., 133071 


MONTANA 


Baucus  (O-MT) 
Burns  (R-MD   ,  . 
Williams  (D-MT) 


129869 
116,079 
138,000 


NEBRASKA 

Ejon  (D-N£)  130612 

Hen«y,  R  (D-NE)  127  183 

Barrett  (R-Jt)    ; _,.       38965 

Bereuter  (R-J»E)    ..., 94  106 

Hoagland  (0-NC) 132.702 

NEVADA 

Bryan  (D-NV)    _ 132  582 

Reid  (D-NV)  .., 132  610 

BilHrayOMm   133.633 

Vucanovicti  (R-NV) „__ 109877 


(101.611) 
(113.289) 

(74.247) 
(69.297) 
(86.878) 
(76.771) 
(51.373) 


(112,300! 

(127.421) 
(77.654) 
(70370) 
(57.2961 
(51.699) 
(45.127) 
(55.373) 
(78.445) 
(54.470) 
(84,832) 


(79,7741 
(118.112) 
(69.030) 


(89,195) 
(95,574) 
(64.067) 
(52,443) 
(87,191) 


(44,342) 
(48.449) 
(55,667) 
(60.553) 


16086 
2,265 
48414 
48.479 
10225 
34.957 
78.887 


5.152 
(8.157) 
49.329 
55.75? 
48,288 
81,763 
13,386 
75431 

9.173 
76.559 
48.239 


50.095 
(2.033) 
68.970 


41.417 
31609 
34.898 
41.663 
45.51! 


88.240 
84.161 
77.966 
49.324 


Name 


In- 
creases 


Cuts 


Net 


NEW  HAMPSHIRE 

Gregg  (R-4IH) „ __  103.600 

Smith.  R  C  (R-NH) 91  214 

Sviett  (0-NH)  131.083 

ZeliH  (R-NH) .. .  79470 


NEW  JERSEY 


Bradley  (D-W)  ...... 

Laulenberg  (D-NI)  . 

Andrews  (D-NJ) 

franks  (R-NJ)  

Gallo(R-NJ)  _ 

Huglies  (D-NJ)  ...,_ 

Klein  (0-NJ)   

Menende;  lO-Nfl 

Pallooe  (D-KJ)  

Payne  (D-NJ)    ,.._ 
Roukema  (R-NJ)  . 

Sarton  (R-NJ)  

Smith  (R-NJ)    

Tomcelli  (D-NJ)  .... 
Zimmer  (R-NJ)  .._., 


129,639 
136.633 
118.812 

83,517 
102,380 
122.142 
132.260 
133.872 
113.692 
131.116 

98.215 

96.489 
119.676 
133.861 

72.441 


NEW  MEXICO 

Bmgaman  (D-ftM) _.  125.602 

Domemci  (R-NM) 113.763 

Richardson  (R-MQ . ^_„  132  345 

SchiH  (R-NM)    96  741 

Sfceen(R-NM)                      112.179 

NEW  YORK 

0  Amato  (R-NY)  ...^ . .; 119.056 

Moynihan  (D-NY) 129,613 

Ackerman  (D-NY'  131  935 

Boehlert  (R-NY)  1369!? 

Engel  (D-NY) ,  135.67J 

Fish  (R-NY) 115  328 

flake  (D-NY)    .  134,476 

Gilman  (R-NY)  ...  11044! 

Hinchey  (D-Nr,  . _..., 135  659 

Hochorueck  (D-4IY) ^ 130549 

Houghton  (R-WY!  113  77G 

King  (R-NYI  94  194 

laf alee  (D-NY)  132  95£ 

Lazio  (R-HY)  101  25'j 

Levy  (R-NY)  .  9;  63^, 

loweylO-W)  136  236 

Maloney  (D-KY)    ,  133  715 

Manton(O-NY)  133  056 

McHugn(R-«Y) 95.105 

McNulty  (D-«Y]        132851 

Molinari  (R-«Y)            .  112661 

Nadler(0-«Y) 132948 

Owens  (D-HY)   .>..,  121.084 

Paion  IR-NY)      .-  58  374 

Ouinn  (R-NY)   , .....   .  %639 

Rangel  (D-NY)  |. 126  757 

Schumer  (D-NY)  , 135.227 

Serrano  (D-NY)   ,.......„.i_„.. 127,533 

Slaughter  (D-HY)  ., . 136,055 

Solomon  (R-NY)   „_..„.. 67  851 

Towns  (D-KY) ..  131897 

Velazquez  (D-NY) I2J.188 

Walsh  (R-JIY) 132  037 


NORTH  CAROUNA 


faifclolh  (R-HC)  .. 

Helms  (R-NCi  

Ballenger  (R-NC) 
Clayton  (D-HC) 

CoDle  (R-Nv,i    

Hetner  (D-NC)   

Lancaster  (D-HC) 
McMillan  (R-NC)  .. 
Neal  (D-NC)       ... 
Price  (0-NC)     .... 

Rose  (0-»Ci     

Taylor  (R-«C)  .  .. 
Valentine  (D-NC)  . 
Watt  10-NC) 


Conrad  ID-NDl  .^ 

Dorgan  (D-ND) 

Pomeroy  (tt-*0)  


Glenn  (D-OH)  

Metrenbaum  (D-OH)  . 

Aoplegate  (0-OH)  

Boehner  (R-OH)  .:. 

Brown  (D-OH) 

Fingertiut  (0-OH)  

Gillmor  (R-OH)  _. 

Hall  (D-OH)  _. 

HoOson  (R-OH) 

Hoke  (R-OH)  

Kaptur(O-OH)  


103.53! 

91.567 

74183 
130.160 

79.221 
135.846 
141.669 
I0C.2S? 
116.769 
133.572 
130,22? 

75  562 
111.821 
131,786 


NORTH  DAKOTA 


131,665 
132,900 
133.784 


OHK) 


127.262 
122,709 
129.120 

71.804 
136.089 
113.373 
113.40! 
135,102 
107,143 

74.439 
135.191 


(144.296) 

(136.976) 

(75.590) 

(67.294) 


(59  336) 
(74.425) 
(86.934) 
(98.412) 
(81.200) 
(64.546) 
(68,715) 
(80,884) 
(59,576) 
(85.294) 
(57.205) 
(91.386) 
(86.449) 
(93,755) 
(103,701) 


(55.267) 
(113.076) 
(52.617) 
(99.656) 
(75,564) 


(121J81I 
(54,602) 

(54,7841 
(45,2701 
(8:.675l 
(87,6671 
(87  420) 
(57.314) 
(81.733) 
(64.845) 
(85.066) 
(M.718) 
(70.487) 
(68.809) 
(67.711; 
180.007; 
(67.248) 
(47.900) 
(70.325) 
(62.223) 
(73.230) 
(67.379) 
(77.737) 
(80.005) 
(86.354) 
(79  7591 
(80,6041 
(87,924) 
(83,249) 
(71.579) 
(75,597) 
(90,925) 
(83,063) 


(139.538) 

(112.912) 
(97.923) 
(59.698) 

(111406) 
(80.675) 
(59.515) 

(108.494) 
(65.916) 
(53.450) 
(50,862) 
(76.93!) 
(95.042) 
(85.282) 


(70.587) 
(66.454) 
(87  344) 


(46.343) 
(71.661) 
(68.370) 
(66.717) 
(95.756) 
(88.677) 
(60.947) 
(53.743) 
(101.560) 
(85.429) 
(86.679) 


40.696 
45.762 
55.493 
12.176 


70  303 
62.208 
31.878 

(14.895) 
21.180 
57.596 
63.545 
52.988 
54,116 
45,822 
41,010 
5,103 
33,227 
40,106 

(31,260) 


69,335 
687 
79728 
(2.9451 
36916 


(2.325) 
75.01! 
77.172 
91.642 
54.003 
27.661 
47.056 
53.127 
53.926 
65,704 
28,710 
29476 
62,469 
32,450 
29,925 
56,229 
,65,967 
85.!5f. 
24.780 
70  528 
39431 
65569 
43.347 
(21.63!) 
10.285 
46.998 
54,6?3 
39714 
52806 
(3  728) 
(56.300) 
(36.263) 
(48974) 


(36.007) 
(21,345) 
(23,7401 
70,462 
(32  185) 
55.171 
82.154 
(8.202) 
50.853 
80.122 
79.360 
(1.369) 
16.779 
46.504 


61078 
66.446 
46.440 


80.919 

51.048 
60.750 

5.087 
40.333 
24.696 
52.454 
81.35S 

5.583 
(10.990) 
48.512 


(What  Members  of  Congress  voted  for  in  the  103d  Congress  (figures  in 
millions  of  dMIars)! 


Name 


In- 
creases 


Cuts 


Kasich  (R-OH)  

Mann  (D-OH)    

Onley  (R-OH)  .. 

Portman  (R-OM)  _ 

Piyce  (R-OH)  , 

Regula  (R-OH)  ,_ 

Sawyer  (D-OH)  

Stokes  (D-OH) 

Strickland  (D-OH)  , 
Traficant  (D-OH)  . 


8o<CT(D-OK)  ,.,. 
Nickles  (R-OtO  ... 
Brewster  (D-OK) 
InOole  (R-OK)  .. 
l5took(R-OK)  .„ 
McCurdy  (D-ORI 
Synar  (0-OK) 


93.919 

111.590 

86.516 

70,694 

- 107.963 

^ 115.493 

.  133.549 

131.023 

136.034 

132.239 

OKLAHOMA 


126.528 
108.958 
108.809 
64.351 
70.383 
129.821 
129.92! 


OREGON 


Hatfield  (R-OR) 
Packwood  (R-OR) 
OeFaM  (D-OR) 
furse  (D-OR) 
Kopetski  (D-OR!  .„ 

Smith  (R-OR)  

Wyden  (D-OR)   ..... 


Specter  (R-PA)  

WoHord  (D-PA) 

Blackwell  (D-PA)  

Borski  (D-PAl 
Ciingcr  (R-PAi 
Coyne  (D-RAl 
foglietta  (0-PA! 
Gekas  (R-PA) 
Goodling  (R-PAj 
Greenwood  (R-PA) 
HolOen  (D-PA; 
Kanjorski  (D-PA; 
KImk  (D-PA) 
Margolies-Menr  (D-PAi 
McOaoe  (R-f  A; 
McHale  (D-PAi 
Murph)  (D-PA. 
Murlha  (D-PA! 
Ridge  (R-PA) 
Sanlorum  (R-PS. 
Shuster  IR-PAi 
Walker  (R-PA; 
weloon  (R-PA), 


112.737 
110.030 
112.003 
134.727 
130335 
76.56! 
126.217 


PENNSYLVANIA 


Chalee  (D-fil) 
Pell  (R-RI) 
Machtley  (R-RIi 
Reed  (D-«li 


Hollings  (D-SC) 
Tliurmond  (R-SC) 
CtyOum  (D-SC) 
Derrick  (D-SC)     .. 
Inglis(R-SC) 
Ravenel  (R-SC) 
Soence  (R-SC)  .  .. 
Spratt  (O-SC)  


Daschle  (D-SD) 
Pressler  (R-SO) 
Johnson  (D-SD)  . 


Mathews  (D-TNj 
Sasser  (D-Htl     , 
Clement  (D-TN)  . 
Cooper (0-IN) 

Duncan  (R-TW) 

ford  (D-TK) 

Gordon  (D-TH)    ... 
Itoyd  (D-IHl      . . 

Ouillen  (R-IH)  

Sundquist  (R-IH) 
Tanner  (0-111)  .... 


124.536 
132.613 
133.043 
135,626 
104,55? 
136,205 
133,448 
83,847 
98.16S 
!03,72o 
;  36,034 
135,!4i 
136.088 
117.35! 
10S.325 
135,817 
117.281; 
140.515 
108.188 
91.135 
81.291 
60.943 
91001 


RHODE  ISLAND 

122.158 
121.372 
117.118 
133.048 

SOUTH  CAROLINA 


126.315 
117.863 
133.73? 
129.55? 
72.615 
116.390 
103.080 
133556 


SOUTH  DAKOTA 

130.763 

113.502 

.„„. 134.057 

TENNESSEE 


129.125 
132.719 
131.474 
130.486 
64.137 
112.243 
133.005 
128.944 
92.083 
96.19! 
131.670 


TEXAS 

Grtmm  (R-TX)  „_ 116963 

Hutchison  (R-TX) .  112.902 

Andress  (D-IX)  „ 124  106 

Archer  (R-TX)   59.069 

Armey  (R-TX) 66  063 

Barton  (R-IX)  63  541 

Bonilla  (R-TX)  , t.  %  946 

Brooks  (D-TX)  , 133,173 

Bryant  (D-TX)    133,135 

Chapman  (D-TX)  „: 139177 

Coleman  (D-TX) „.  134  930 


(89098) 
(62,197) 
(795481 
(89.944) 
(99.910) 
(74.I8S) 
(52.280) 
(59.011) 
(85.400) 
(54.813) 

(100.581) 
(142.761) 
(59.262) 
(68.642) 
(87137) 
(70.988) 
(59.423) 


(86.919) 
(121.330) 
(81.768) 
(82.816) 
(77.141) 
(29.600) 
(37.274) 


(100.781) 
(61.662) 
(70.656) 
(76.25!) 
(71.1431 
(84.0741 
(73070) 
(88.304) 
(93.254) 

(107.694) 
(92.293! 
(83,549! 
(97.919) 
(94.689! 
(78.0811 

(101.176; 
(96,225) 
(47.492! 
(92.187) 
(94.914; 
(84.389) 
(69.783) 
(86.258) 


(136.007) 
(58.847) 
(50.818) 
(54.455) 


(62.298) 
(120618) 
(60.148! 
(52.0951 
(89009) 
(105.123) 
(40.98!) 
(53.808) 


(46.354) 
(119.079) 
(82.854) 


(56.887) 
(60.681) 
(43.068) 
(83.481) 
(86.559) 
(55.410) 
(74.449) 
(74.208) 
(83.848) 
(91.745) 
(85.516) 


(117.343) 
(84.690) 
(72.551) 
(43.841) 
(67.890! 
(91.227) 
(94.297) 
(58.641) 
(80.232) 
(51.602) 
(56.112) 


4.821 
49.393 

6.968 
(19.2501 

8.053 
41.305 
81.269 
72.012 
50.634 
77.426 

25.947 
(33.803) 
49.547 
(4.291) 
(16.754) 
58  883 
70.498 


25.808 
(11.300) 
30.235 
51.911 
53.194 
46.961 
38.943 


23.757 
70.951 
62.387 
59.375 
33.409 
52.131 
60.378 
(4.457) 

4.914 
(3.9«8) 
43741 
52.596 
38.169 
22.662 
31.444 
34.641 
21.060 
93  053 
16.00! 
(3.779) 
(3.0981 
(8.840) 

4,743 


(13.849) 
62.525 
66.300 
78.593 


64  017 
(2.755) 
73.584 
77.457 
(16.393! 
11.267 
62  099 
79.688 


84  409 
15.5771 
51.203 


72.238 
72,038 
88,406 
47  005 
(22,422) 
56,833 
58,556 
54,736 
8,235 
4,446 
16.154 


(380) 
28.212 
51.555 
15.228 
(1.827) 
(27.868) 
1.649 
74.532 
52.903 
87.575 
78.818 
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!anr 


Combest  (R-TX) 
de  la  Gar7a  (D-TX 
Delay (R-TX) 
Edwards  (D-TX! 
fields  (R-TX) .. 
Frost  (D-TX) 
Geren  (D-IX) 
Gonzaie:  (0-IX) 
Green  (D-IX) 
Hall  (D-TX) 
)otinson.  E  (0-TX 
)otinson.  S  (R-TX 
Laughhn  (D-TX)  . 
Ortij  (0-IX) 
Pickle  (D-TX) 
Sarpalius  (O-TX) 

Smitt^  (R-TX) 

Stenholm  (O-TX) 
Teieda(D-IX)  ^ 
Washington  (D-TX 
Wilson  (D-TX) 


Bennett  (R-UT) 
Hatch  (R-Un     , 
Hansen  (R-UT) 
Orton  (D-UTl    .. 
Shepherd  (D-UF; 


;ehori!s  IR-Vli 
Leahy  (C-VI) 
Sander.  (I-VT) 


VA) 
--VA) 
(R-VA) 
VA) 

,Q-VAi 

i.,,.:r,J-VAl 

(ioodlatte  (R-VAl 
Moran  (D-VA) 
Payne  (0-VA) 
Picken  (D-VA) 
kot;  (0-VA) 
Sisisky  (D-VAi 
Woll  IR-VA) 


Gorton  (R-WA) 
MDrray  (D-WA) 
Cantwell  (D-WAl 

•  -••  'n-WA; 

WA, 
WA) 


Bill  Nc 


MR  1 
H  Res  6 

Hf)  ■: 

hi  Ret  : 
H  Res  43 
HR  2 

HR  655 
HR  66!. 
HR  66.' 
HR  668 
HR  72,S 
HR  7 
HR  729 
S  2 
H  R  83!  . . 

HR  830  . 
HR  889 
HR  450  - 
H  R  1022  . 
H  R  926  ,. 
H  R  925  ... 


HR   1058 


H  R  988  . 
HR  956  . 


HR  1158 


HJ  Res  73 
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In- 
creases 


Cuts 


Ninie 


Cuts 


Net 


86.879 
132.460 

72.114 
129.825 

65.879 
133,070 
113.248 
140  38? 
117.418 
103.81' 
135.85! 

64.697 
129.656 
132.218 
!31.819 
136.659 

94.953 

92.638 
141.363 

98.22! 
132.332 


UTAH 


118.656 
118.376 
78.105 
98.47) 
130.880 


VERMONT 


127.49? 
134. 144 
128.991 


VIRGINIA 


127.3C1 
104,161; 
106.62: 

84.66Q 
134.94? 
131.381 

74  76(( 
134  094 

!!7.!36 
94.060 


WASHINGTON 


119  83S 
127.33? 
133.291 
133.328 
82.033 
75.30? 


(39.267) 
(51.281) 
(73.433) 
(54.946) 
(65.861) 
(71.340) 
70.66! 
(49,1911 
(79.844) 
(76.141) 
(77.427) 
(71  164) 
(58.974) 
(47.340) 
(71.968) 
(67.164) 
(79.108) 
(92.702) 
(47  773) 
(67  452) 
(731411 


(118.998) 

(119.990) 

(100.181! 

(76.968) 

(71552) 


(79.18!) 
(64.377) 
(79.303) 


(84.096) 
(!?!.462! 
(73,8C?) 
(88.?40) 
(73.222) 
(78.014) 
(57.421) 
(54^48) 
(78.141; 
(35.608) 
(6293?; 
(50.586) 
(90.009) 


(108.973) 
(48.003) 
(66.938) 
(47.767) 
(66.335) 
(35.5901 


47.612 
81.179 
(1.3191 
74.880 

18 
61.730 
42.587 
91.191 
37  574 
27.706 
58424 
(6.467) 
70.682 
84.878 
59.851 
69.495 
15.845 

(64) 
93.590 
30.769 
59191 


13421 
(1.5241 
(22.076) 
21.505 
59.328 


48.31! 
69,767 
49,688 


43.208 
(17,002) 
32.819 
(3580) 
61.720 
53.371 
17.347 
79  846 
48.367 
74.917 
66.140 
66.550 
4.051 


10.866 
79.329 
66,353 
85.561 
15.698 
39,712 


InsleelO-WA)  -  134,108 

Kreidlef  (0-1NA) —  135.965 

McOtrmott  (D-WA) 134.667 

Swift  (D-WA)   132.523 

Unsodd  (D-WA) 136.071 

WESIVIR(»«A 

Byrd  (D-WV)      ■- „  128.325 

Rockefeller  (D-WV) :  130.488 

Mollohan  (D-WV)  ^ — .  127.593 

RahalKO-WV)  130.704 

Wise  (D-WV)    ._.  133.297 

WtSCONSW 

feingold  (D-WI) 126.933 

Kohl  (0-WI)      124.700 

Barca  (D-Wl) _ 98.012 

Barrett  (0-WI)    „ ; 129.832 

Gunderson  (R-Wl)  ...;.„  . - — ...  97.717 

Klecjka  (D-WI)  -. 136.083 

Klug  (R-W1)        88.482 

Obey  (D-WI)      .,     ,  136.075 

Petri  (R-Wt)       -  65.995 

Roth  (R-WI) 53.570 

Sensenbrenner  (R-WI)  56,113 

WYOMING 

Simpson  (R-WY)  98.332 

Wallop  (R-Vfn    ..-...,. 96,189 

Thomas  IR-WY)  „. 80.843 


(106.326) 

27.782 

(92.527) 

43  438 

(80.927) 

53,740 

(48.140) 

84,383 

(85.252) 

30,819 

(53.869) 

74,456 

(46.657) 

83,83! 

(48.951) 

78,642 

(70.898) 

59  806 

(47.577) 

85,720 

(81.8121 

45.121 

(103.945) 

20.755 

(105.688) 

(7.676) 

(92.871) 

36.96! 

(88.982) 

8.735 

(80.769) 

55.314 

(79.847) 

8.635 

(82.955) 

53.120 

(78.148) 

(12.153) 

(83.398) 

(19.828) 

(106.430! 

(50317) 

(130.480) 

(32.148) 

(100.419) 

(4.230) 

(94.142) 

(13.299) 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  finally  at  the 
end  of  the  contract. 

For  100  days  America's  children,  sen- 
ior citizens,  and  working  families  have 
watched  the  Republican  Congress  gut 
their  school  lunches,  home  heating  as- 
sistance, and  student  loans.  And  for 
what  reason?  To  pay  for  tax  breaks  for 
the  very  rich.  To  continue  to  allow  bil- 
lionaires to  renounce  their  American 
citizenship  to  avoid  paying  taxes. 

The  tax  bill  we  are  considering  today 
illustrates  very  clearly  the  winners  and 
losers  in  the  Republican  contract. 
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This  bill  takes  money  from  school 
lunches  and  hands  it  over  to  the  very 
rich  in  the  form  of  tax  breaks— from 
the  mouths  of  babes  to  the  pockets  of 
billionaires. 

Some  people  are  very  happy  with  the 
Republican  Congress.  Some  people  got 
what  they  wanted.  They  had  their  cake 
and  they  will  eat  it  too.  Those  people 
are  special  interest  lobbyists,  corpora-  ■ 
tions,  and  millionaires. 

The  losers  were  children  who  get 
meals  at  school,  young  people  who  need 
summer  jobs,  and  families  whose 
homes  are  heated  with  the  help  of  the 
LIHEAP  Program. 

Mr.  Speaker,  I  was  sorry  to  see  that 
Mr.  Solomon's  own  committee,  which 
is  stacked  with  nine  Republicans  to 
four  Democrats,  refused  to  make  in 
order  any  amendments. 

Yesterday  he  called  himself  the  fierc- 
est deficit  hawk  up  here.  Still,  despite 
the  demand  of  102  Members  of  their 
own  party,  despite  Mr.  Solomon's  sup- 
port, the  Republican  leadership  refused 
to  allow  amendments  to  slow  down  tax 
cuts  in  the  face  of  exploding  deficits. 

They  imposed  a  watered  down, 
milquetoast  amendment  that  doesn't 
even  qualify  as  a  speed  bump  on  the 
deficit  highway . 

I  know  if  Mr.  Solomon  were  calling 
the  shots  on  the  Rules  Committee  he 
would  have  made  stronger  amendments 
in  order.  Once  we're  finished  with  the 
contract  I  hope  he  gets  his  way. 

I  urge  my  colleagues  to  defeat  the 
previous  question  so  we  can  come  back 
with  an  open  rule,  instead  of  this  gag 
rule,  and  help  someone  other  than  the 
special  interest  lobbyists. 

Mr.  Speaker,  I  include  the  following 
for  the  Recxjrd: 


Till? 


Resolution  Nc 


Prxess  used  tor  floor  consideration 


Amendments 
m  order 


Opening  Day  Rules  Package         

Unfunded  Mandates 

Balanced  Budget    

Coinmitlee  Hearings  Scheduling 

Line  Item  Veto    

VKtim  Rpstilunon  Act  ol  1995 

Ejclusionarv  Rule  Relorm  Act  ol  1995 

Violenl  Criminal  incarceration  Act  ol  1995 
ThE  Criminal  Alien  Deporlalion  Improvement' A:! 
Local  Government  Law  Entorcemeft  Block  Gianli 

ftational  Security  Revitali;alioo  Act  

•  Death  Penally/Habeas    

Senate  Compliance    j-iv 

To  Permanently  Eitend  the  Health  lnswjnc«  Deduction  lor  the  setf-tin- 
ployeo 

Hie  Paperwork  Reduction  Act    -    

Emergency  Suppiemental/Rescmdon  Cwtani  Budpt  AuthMy 

Regulatory  Moratoriun;  ..,.__ :.- , _i__ — 

Risk  Assessment  — ; — , ~ 

Regulatory  Floibility 


„.    Piivaie  Property  Proteclon  Act 


Securities  Litigation  Reform  Act 


H.  Res.  6 
H  Res  5 
H  Res,  38 

H  Res  44 
H.  Res  43  (Oil 
H  Res  55 
H.  Res  6! 
H  Res  6G 
H  Res  63 
H  Res.  69 
H  Res  79 
H  Res  83 
N/A 

m 

H  Res  88 

H  Res.  9! 
H  Res  92 
H  Res  93 
H.  Res  96 
H  Res.  100 
H  Res.  101 


H  Res  105 


H  Res  104 
H  Res  109 


Tlie  Attorney  Accountability  Act  ol  1995 
Product  Liability  and  Legal  Relorm  Act 

Making  Emergency  Supplemental  Appropriations  and  Rescissions H  Res  115 


Term  Limits 


H  Res  116 


Closed         -.-    - - 

Closed^  contained  a  closed  rule  on  HJi  1  unthin  IIk  closed  rule  .     .^^.„— ..^._.-- 

Restiictive:  Motion  adopted  over  Democratic  obiectioo  «  Uw  CoomAH  w  the  HMt « lUM  de- 
bate on  section  4:  Ptt-printing  gets  preference 

Restnctive.  only  certaii  substitute;  —    ■ 

Restrictive:  considered  m  House  no  amendments ■ ■ 

Open;  Pre-prmting  gets  prelerence    -• . --— ^ "' — 

Open.  Pre-prmting  gets  piefetence    -— •■ -r^ 

Open:  Pre-printing  gets  prelerence    - 

Restrictive  10  l\;  Time  Cap  on  amendments - ~ 

Open  Pre-printing  gets  prelerence.  Contains  sefl-enciiting  provision  

Restnctive  10  hr  lime  Cap  on  amendments;  Pre-printing  gels  p'eterence -. 

Restricfnre:  10  hr.  Time  Cap  on  amendments:  Pre-prm;ing  gets  prelerence ; 

Restnctive.  brought  up  unaei  UC  with  a  6  hr.  time  cap  on  amendments  

Closed  Put  on  suspension  calendar  over  Democratic  ooiection  -'j-vi/„  ri:.' ' 

Restnctive,  makes  m  order  only  the  Gibtions  amendment,  wanes  all  points  of  order;  C«it»«s 
sell-Giecutmg  provision 

Open ~. _— . 

Restrictive,  makes  in  order  only  ttie  Obey  substitute  ■'— — 

Restrictive  10  hi  Time  Cap  on  amendments;  Pre-praiting  lets  I 
Restrictive;  JO  hr  Time  Cap  on  amendments 

Restnctive  1?  hr  time  cap  on  amendments  Requires  Members  to  pre-pnnt  I —  — -tt~:— 
in  the  Record  pnoi  to  the  bills  consideralion  tor  amendment,  waives  gennaocncss  MM  Mlg- 
et  act  points  of  order  as  well  as  points  of  order  concerning  appnorialing  on  >  le|rsl»ti»e  Ml 
against  the  committee  substitute  used  as  base  te«t  „  ,         ._.     .k 

Restnctive  8  hr  time  cap  on  amendments.  Pre-prmlmg  gets  prefefence.  Makes  m  order  the 
Wyden  amendment  and  waives  germaness  against  it 

Restnctive  7  hi,  time  cap  on  amendments:  Pre-pnnting  gets  preference     ,_^.,  

Restrictive  makes  in  order  only  15  germane  amendments  and  denies  64  gennane  amendments 
from  being  considered 

Restrictive  Combines  emergency  HR  1158  4  nonemergency  1159  and  stnkes  the  abortion  pro- 
vision makes  m  oioer  only  pre-prinled  amendments  that  include  offsets  wittiin  the  same 
chapter  (deeper  cuts  in  programs  already  cut):  waives  points  ot  order  agamst  three  amend- 
ments waives  cl  2  ol  role  lO"  against  the  bill,  cl  ?,  lai  and  cl  7  ol  rule  XVI  against  me 
substitute;  wanres  cl  2(e)  of  rule  Ut  against  the  amendments  in-the  Record:  10  hr  time  cap 
on  amendments  30  minutes  debate  on  each  amendment 

Restrictive  Makes  m  order  only  4  amendments  considered  under  a  'Queen  ol  the  Hill  proce- 
dure and  denies  2!  germane  amendments  from  being  considered 


None 

None 

KK 

2R:  40 
•  N/A 
N/A 
»A 
N/A 
N/A. 
WA. 
IVA 
WA. 


N/A. 
ID 
NA. 

m. 
iw. 

ID 


N/A 
80  7R 


IVA 


10.31! 
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Aprils,  1995 


Billlto 


life 


Resolut»n  No 


Process  used  lot  tloor  consideriiioit 


HR  4 


HR.  1271 
HR  6«0 


Welfare  Relonii 


Family  Pnyacy  Act 

Housing  la  OMei  Persons  fct 


AntiKlinenls 
in  0<(tR 


H.  Res  119 


H,  Res  125 
H  Res  126 


Restiiclive:  Makes  m  ofJet  onhf  31  pertectmj  imemliiieiits  and  t*o  substitutes  Denies  130  ger- 
mane amendments  Irom  being  considered;  The  substitutes  are  to  be  considered  under  a 
Queen  ot  the  Hill"  procedure  All  Mints  ot  aider  are  waived  against  tbe  amendments 
Open 
Open     ,   [_'_^^_    "'^ ■ ■ ' 


5D;26R 


N/A 


s?=~£2,sSkF£SE€S:S^ 


Mr.  MOAKLEY.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
love  to  respond  to  the  gentleman  but 
time  does  not  allow  right  now. 

I  yield  2  minutes  to  the  very  distin- 
guished gentleman  from  Sanibel,  FL 
[Mr.  Goss].  a  member  of  the  Commit- 
tee on  Rules. 

Mr.  GOSS.  I  thank  the  gentleman 
from  Glens  Falls,  NY  [Mr.  Solomon], 
the  distinguished  chairman,  for  yield- 
ing me  the  generous  time. 

Mr.  Speaker,  this  is  a  very  important 
vote  that  is  coming  up,  for  many  rea- 
sons, just  one  of  which  is  that  passage 
of  this  rule  is  indeed  going  to  complete 
our  perfect  record  of  bringing  the  Con- 
tract With  America  up  for  a  vote  just 
as  we  promised.  We  are  keeping  our 
promise. 

This  rule  does  allow  the  minority 
free  rein  to  offer  its  alternative  tax 
plan,  such  as  it  may  be,  and  this  rule 
ensures  that  we  match  the  primary 
goal  of  cutting  spending  so  we  can  bal- 
ance the  budget  with  the  important 
need  to  reduce  ta.xation.  to  curtail 
Uncle  Sam's  persistent  depressing 
reach  into  Americans'  pockets  and  wal- 
lets. The  average  tax  filer  in  my  State 
of  Florida  will  .save  $1,605  in  taxes  if 
this  bill  becomes  law.  Other  States  will 
fare  similarly  well.  We  are  delivering 
the  long  overdue  tax  relief  that  is  good 
for  all  America,  for  every  American.  It 
will  create  jobs  by  providing  invest- 
ment incentives,  particularly  for  small 
businesses.  And  it  will  give  much  need- 
ed relief  to  our  seniors  by  eliminating 
the  very  unfair  1993  Clinton  Social  Se- 
curity tax  and  rolling  back  the  unfair 
earnings  test  limit  that  saps  the  ener- 
gies and  earnings  of  seniors  who  need 
to  work  or  want  to  work. 

H.R.  1215  is  a  down  payment  on  com- 
prehensive tax  reform.  The  first  100 
days,  we  have  done  a  lot.  The  next  265 
days,  we  can  do  the  rest. 

I  urge  a  'yes'  vote  on  this  rule,  so 
we  can  get  on  with  that  job  and  do 
what  we  were  elected  to  do  last  Novem- 
ber. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Flor- 
ida [Mr.  Gibbons],  the  ranking  member 
of  the  Committee  on  Ways  and  Means 

Mr.  GIBBONS.  Mr.  Speaker,  we 
should  vote  against  the  previous  ques- 
tion, we  should  vote  against  the  rule 
and  if  it  passes,  we  should  vote  against 
this  bill.  It  is  the  wrong  time  to  be  cut- 
ting taxes.  We  ought  to  be  cutting  the 
deficit.  It  is  the  wrong  time,  it  is  the 


wrong  way  to  be  cutting  taxes,  even  if 
we  should  be  cutting  them.  This  is  a 
terrible  gag  rule.  We  are  going  to  do 
nothing  for  3  weeks  after  Friday.  Why 
can  we  not  spend  enough  time  talking 
about  the  impact  of  this  bill  instead  of 
gagging  us  with  1  hour  to  all  the  Demo- 
crats to  talk  about  the  tax  matter,  a 
S700  billion  mistake? 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Archer],  the  chairman  of  the 
Committee  on  Ways  and  Means  and  one 
of  the  most  respected  Members  of  this 
House. 

Mr.  ARCHER.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  m  September  of  last 
year,  we  promised  in  our  Contract  With 
America  that  we  would  vote  on  tax  re- 
lief for  families  and  on  incentives  to 
create  new  jobs.  We  also  promised  to 
pay  for  these  tax  cuts  by  slowing  down 
the  growth  of  Federal  spending,  and 
today  we  fulfill  that  pledge.  But  we  do 
more.  This  package  nets  out  with  a  $30 
billion  greater  reduction  in  deficit 
than  the  President's  budget  proposal. 
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We  have  heard  some  Democrats  say 
the  taxpayers  do  not  need  or  deserve 
tax  cuts  right  now.  and  I  disagree.  The 
American  family  is  overworked  and  it 
is  overtaxed.  So  as  promised,  this  bill 
provides  a  $500  per  child  tax  credit, 
marriage  penalty  relief,  tax  credits  for 
adoption  of  children  and  for  the  care  of 
elderly  family  members. 

It  also  provides  tax  incentives  for, 
long-term  care  Insurance  and  for  tax- 
free  distributions  of  life  insurance  for 
the  terminally  and  chronically  ill. 

This  bill  will  repeal  current  laws  that 
penalize  seniors.  It  repeals  the  punitive 
5-percent  tax  on  Social  Security  bene- 
fits imposed  by  President  Clinton  in 
1993.  and  it  gives  senior  citizens  greater 
opportunity  to  continue  to  work  with- 
out suffering  the  loss  of  their  benefits. 

Americans  do  not  save  enough.  High 
taxes  are  a  big  reason  why.  So  we  in- 
clude incentives  for  savings  and  invest- 
ment. We  create  a  new  type  of  individ- 
ual retirement  account.  IRA.  the 
American  Dream  Savings  Account,  and 
we  permit  homemakers  to  build  their 
own  IRA's. 

We  provide  much-needed  capital 
gains  relief  to  stimulate  job-creating 
investment.  Capital  gains  for  individ- 
uals will  get  a  50-percent  exclusion 
along  with  indexing  for  inflation.  This 
will  reduce  the  rate  for  lower  income 
Americans  to  only  7V^  percent. 


Corporations  will  be  eligible  for  a  25- 
percent  alternative  capital  gains  rate. 
And  people  who  sell  their  homes  at  a 

loss  will  finally  be  able  to  get  a  tax  de- 
duction for  that  loss. 

Businesses  will  have  incentives  to  in- 
vest in  new  plant  and  equipment.  The 
punitive  and  onerous  job  stifling  alter- 
native minimum  tax  will  be  repealed 
and  small  businesses  will  be  able  to 
double  the  amount  that  they  can  ex- 
pense and  deduct  for  the  purchase  of 
new  equipment. 

People  who  work  out  of  their  homes 
will  be  able  to  deduct  more  home  office 
expenses. 

The  tax  burden  on  family  retention 
of  small  businesses  and  farms  will  be 
reduced,  because  the  estate  tax  exclu- 
sion will  be  increased. 

Democrats  complain  that  these  tax 
cuts  are  too  big.  they  are  not  fair,  and 
they  are  not  targeted,  and  they  are 
simply  wrong. 

These  tax  cuts  are  not  too  big.  The 
total  cost  of  all  of  the  cuts  is  equal  to 
2  percent  of  what  the  Federal  Govern- 
ment will  spend  over  the  next  5  years. 
And  this  will  force  a  further  2-percent 
shrinking  in  the  size  of  the  Federal 
Government  as  we  move  to  a  balanced 
budget. 

I  think  that  is  what  the  American 
people  want  to  hear.  These  tax  cuts  are 
fair.  The  biggest  tax  cuts  go  to  families 
earning  $30,000  to  $75,000.  Over  the  next 
5  years,  higher  income  people,  that  is. 
the  top  1  to  10  percent  of  the  income 
categories,  will  actually  pay  a  larger 
share  of  Federal  taxes  than  they  pay 
under  current  law.  These  taxes  go  to 
the  right  beneficiaries.  Sevent.v-five 
percent  go  to  families  and  25  percent  to 
create  jobs. 

Of  the  family  benefits.  75  percent  of 
the  child  credit  goes  to  families  with 
incomes  under  $75,000  and  90  percent 
goes  to  families  with  under  $95,000  of 
annual  income. 

This  rule  is  the  only  way  that  we  can 
comply  with  our  contract  pledge, 
which  is  to  bring  before  the  floor  of 
this  House  a  vote  on  these  provisions. 
A  vote  against  the  rule  will  be  a  vote 
against  the  contract. 

I  urge  a  vote  for  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  and  15  seconds  to  the  former 
chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Minnesota 
[Mr.  Sabo]. 

Mr.  SABO.  Mr.  Speaker,  here  we  go 
again.  Once  more  we  have  a  major 
piece  of  legislation  before  us,  and  the 
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Spi  ^  iker,  I  cannot  think  of  any 

V  i  iious  scheme  for  us  to  in- 

^  tax  package.  The  plan  hat. 

reviewed  by  the  Committee 

IJ^idget.    Rather,    it   was   just 

to  the  bill  by  rule  as  a  part 

ch  substitute. 

ler,  may  I  also  remind  the 
the  Speaker,  now  Speaker, 

1993  said  that  we.  if  we  pass 
i dent's    program,    we    would 

I  recession. 

er.   the  facts  are  in.   Em- 
is     up,     unemployment     is- 
flbtion  is  low,  growth  was  at  4 

1994  productivity  is  improv- 
factjc  rie.s   are    operating   at   high 

restment    is    booming.     Mr. 
,'ou  were  wrong  2  years  ago. 
tad  bill. 
S(ptiOMON.    Mr.    Speaker,    how 
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SFttAKER.  The  gentleman  from 

[Mr.  SoLfOMON]  has  18  min- 

rerWiining.    and    the    gentleman 

Mai  1  lachusetts  [Mr.  Mo.^kley]  has 

mini    es  remaining. 

SOLOMON.    Mr.    Speaker,    this 

1  ave  the  privilege  of  having  a 

u{|tanding    Member,    a    former 

Ohio,  serve  on  our  Commit- 

,  Ms.  DEBORAH  PRYCE. 

er.  I  yield  2  minutes  to  the 
ewoWian  from  Ohio  [Ms.  Pryce]. 

.  Mr.  Speaker,  I  thank  the 
for  yielding  me  this  time. 

I  rise  in  strong  support 
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tion.  we  will  enable  the  House  to  com- 
plete the  contract's  promise  to 
strengthen  families  and  grow  the  na- 
tional economy  by  delivering  real  tax 
relief. 

Today,  the  average  family  spends 
more  on  taxes  than  it  spends  on  food, 
clothing,  and  shelter  combined.  Many 
families  now  need  a  second  bread- 
winner just  to  support  the  costs  of  a 
bloated  Federal  Government,  not  to 
cover  the  costs  of  raising  a  family. 

After  years  of  struggling  to  move  a 
pro-family,  pro-growth  tax  plan 
through  Congress,  we  have  the  oppor- 
tunity today  to  tip  the  tax  scales  back 
in  favor  of  mothers,  fathers,  grand- 
parents, and  children. 

It  reduces  the  tax  burden  on  families 
with  children,  and  on  two-earner  mar- 
ried couples.  It  creates  valuable  tax  in- 
centives to  encourage  families  to  adopt 
children,  and  to  care  for  elderly  rel- 
atives. And.  it  gives  families  more  rea- 
son to  save  their  hard-earned  money 
for  the  future. 

In  my  own  State  of  Ohio,  taxes  will 
be  reduced  by  an  average  of  more  than 
$1,400  per  person.  That's  $1,400  more 
that  families  can  spend  as  they  see  fit. 
on  the  things  they  need  most,  and  not 
as  Washington  would  spend  it  for  them. 
More  importantly,  this  legislation  is 
fiscally  responsible.  As  we  all  know, 
the  best  hope  for  ta::  fairness  for  Amer- 
ica's families  lies  in  our  commitment 
to  reducing  the  deficit  and  achieving  a 
balanced  Federal  budget. 

Mr.  Speaker,  I  am  disappointed  that 
the  House  will  not  have  the  chance  to 
debate  the  Ganske  amendment,  but,  as 
the  distinguished  chairm.an  of  the 
Rules  Committee  has  pointed  out.  it 
has  been  customary  over  the  years  to 
consider  tax  measures  under  more  re- 
strictive procedures,  and  I  will  support 
this  rule.  It  is  a  balanced  and  respon- 
sible rule.  By  allowing  the  Gephardt 
substitute  and  the  customary  motion 
to  recommit,  the  rule  provides  the 
House  with  two  clear;  opportunities  to 
offer  alternative  tax  proposals. 

Finally.  Mr.  Speaker,  only  long-term 
expansion  of  our  national  economy, 
and  the  new  jobs  it  will  create,  can 
make  the  American  dream  a  reality  for 
future  generations.  That  is  why  it  is  so 
important  that  this  Congress  not  miss 
this  opportunity. 

Mr.  Speaker,  we  have  had  a  very  productive 
93  days  so  far  In  the  104th  Congress.  The 
majority  has  kept  its  promise  to  the  American 
people,  and  we  have  made  rebuilding  and 
strengthening  America's  families  a  top  legisla- 
tive prionty. 

I  urge  our  colleagues  to  adopt  this  rule  so 
that  we  can  usher  in  a  new  era  of  growth,  pro- 
ductivity, and  financial  security— for  our  chil- 
dren and  future  generations  of  Americans. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman.  I  urge 
defeat  of  this  rule.  Republicans  have 
boasted  that  they  have  reformed  the 
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process.  It  is  anti-reform  to  bypass  a 
committee  of  jurisdiction.  It  is  worse 
than  that  when  you  do  so  in  order  to 
take  people's  retirement  in  order  to 
fund  a  tax  cut. 

The  American  public  regards  its  re- 
tirement as  sacred,  and  this  House  has 
treated  Social  Security  as  sacred.  Well, 
this  is  these  folks'  Social  Security. 
You  have  used  the  contract  time  and 
time  again  as  a  metaphor.  This  is  the 
Federal  workers'  contract.  You  asked 
them  and  forced  them  to  choose  be- 
tween two  systems  in  1986.  They  chose. 
It  is  irrevocable  for  them,  but  you 
want  to  change  the  rules  for  yourselves 
in  a  tax  cut.  That  is  wrong. 

It  is  a  tax  cut  nobody  wants  except 
Republicans  in  this  body.  How  many 
times,  how  many  ways  do  Americans 
have  to  say  it?  Deficit  reduction,  defi- 
cit reduction.  It  is  bad  enough  to  give 
a  tax  break  to  the  rich;  it  is  shameful 
to  do  it  by  taking  money  from  the  re- 
tirements of  middle-income  workers. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  COLLINS]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, 1  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  i  rise  in  opposition  to 
the  rule  providing  for  consideration  of 
this  bill,  for  a  variety  of  reasons.  As 
the  ranking  member  on  the  Govern- 
ment Reform  and  Oversight  Commit- 
tee, I  want  to  point  out  one  particular 
problem  with  the  rule.  It  includes  a 
provision  that  was  never  passed  by  any 
committee. 

This  is  a  provision  which  hikes  the 
taxes  of  2  million  middle-class  Ameri- 
cans who  work  for  the  Federal  Govern- 
ment in  order  to  pay  for  tax  cuts  for 
the  wealthy.  It  imposes  these  new 
taxes  on  Federal  employees  by  making 
changes  in  the  Federal  retirement  sys- 
tem; changes  which  were  rejected  by 
the  committee  of  jurisdiction— the 
Government  Reform  and  Oversight 
Committee. 

This  rule  places  before  the  House  leg- 
islation which  no  committee  has  ever 
considered.  The  retirement  provisions 
in  this  bill  were  written  by  the  chair- 
man of  the  Budget  Committee.  In  what 
is  clearly  an  extraordinary'  departure 
from  usual  procedure,  the  Rules  Com- 
mittee has  chosen  to  take  a  course  of 
action  which  negates  the  very  exist- 
ence of  authorizing  committees.  This  is 
a  very  dangerous  precedent  to  set.  This 
is  not  the  same  situation  as  might 
occur  with  a  reconciliation  bill,  where 
the  Congress  has  previously  voted  for  a 
budget  resolution  that  included  rec- 
onciliation instructions. 

In  such  a  case,  the  Congress  would 
vote  to  authorize  the  Budget  Commit- 
tee to  report  the  necessary  legislation, 
if  the  authorizing  committee  had  failed 
to  act,  and  the  Congress  had  voted  that 
budget  reductions  in  a  particular  area 
were  justified. 

This  is  not  the  case.  This  is  bad  busi- 
ness. 
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But  there  has  been  no  such  vote,  and  the 
Rules  Comniittee  is  acting  without  a  mandate 
from  the  House. 

Continuing  with  the  unusual,  the  rule  makes 
in  order  a  tax  increase  in  a  tax  cut  bill.  The  bill 
would  increase  the  amount  of  payroll  withhold- 
ing for  the  average  Federal  employee  by  an 
additional  2.5  percent  of  their  income.  This 
would  take  S750  more  out  of  an  employee's 
pocket  each  and  every  year. 

Last  week,  when  I  testified  before  the  Rules 
Committee  with  a  bipartisan  panel  of  Members 
who  made  these  points,  the  committees  chair- 
man, Mr.  Solomon,  and  one  of  its  most  distin- 
guished majonty  members,  Mr.  Quillen, 
agreed  with  us.  Chairman  Solomon  said, 
"This  is  a  case  where  we  are  raising  taxes  on 
some  to  pay  for  tax  cuts  for  others,  and  that 
to  me  IS  wrong.  I  don't  believe  we  ought  to  be 
doing  this  in  this  bill." 

When  we  asked  that  an  amendment  be 
made  in  order  !o  sthke  this  provision,  should 
it  be  included  m  the  bill,  Mr.  Quillen  asked  to 
be  made  a  cosponsor  of  any  such  amend- 
ment. Clearly,  from  their  comments  and  those 
of  other  Memt>ers.  Rules  Committee  members 
on  both  sides  of  the  aisle  were  deeply  trou- 
bled by  this  proposal,  yet  the  rule  allows  for 
this  proposal  to  be  considered. 

For  those  of  my  colleagues  who  are  not 
concerned  about  imposing  a  2.5-percent  pay- 
roll tax  on  Federal  employees,  consider  the 
precedent  this  sets.  I  believe  that  if  the  Re- 
publican leadership  can  get  away  with  this, 
next  they  will  try  to  raise  the  Social  Security 
tax  paid  by  all  other  Amencan  workers.  They 
promised  no  new  taxes,  and  yet,  with  this  bill, 
they  have  broken  that  promise. 

For  these  reasons.  Mr.  Speaker,  I  strongly 
urge  my  colleagues  to  vote  "no"  on  the  rule. 
Reject  this  effort  to  bypass  the  jurisdiction  of 
authorizing  committees.  Oppose  this  effort  by 
the  Republican  leadership  to  impose  a  tax  in- 
crease on  middle-class  Amencans. 

Mr.  SOLOMON.  Mr.  Speaker,  we  con- 
tinue to  reserve  our  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker,  a  few 
weeks  ago,  the  House  acted  to  reform 
the  welfare  system.  We  also  need  to  en- 
sure that  an  even  larger  welfare  sys- 
tem—the more  than  $200  billion  in  cor- 
porate giveaways— is  reformed.  Cor- 
porate taxpayers  must  live  up  to  their 
responsibility  as  U.S.  residents  and  en- 
sure that  they  do  not  dodge  their  duty 
to  pay  their  fair  share  of  taxes  and 
their  obligation  to  help  reduce  the  defi- 
cit. 

I  gave  my  Republican  colleagues  on 
the  Rules  Committee  the  opportunity 
to  seek  a  fairer  tax  system  by  offering 
an  amendment  that  curbs  tax  benefits 
given  exclusively  to  multinational  cor- 
porations and  foreign  investors.  This 
amendment  would  have  closed  loop- 
holes in  the  code  that  drain  billions 
from  our  Treasury  every  year. 

Yet,  the  majority  again  refuses  to  stand  up 
to  corporate  interests  so  that  we  can  reduce 
the  deficit  and  put  fairness  in  our  tax  system. 

The  Republican  gravy  train  for  the 
wealthy  never  seems  to  end.  Included 


in  this  bill  is  a  repeal  of  the  alternative 
minimum  tax.  This  tax  ensures  that 
profitable  corporations  do  not  avoid 
paying  taxes  in  the  United  States. 
Many  advocates  of  a  repeal  say  that  in- 
stead of  an  AMT,  we  need  to  look  at  in- 
dividual parts  of  the  code.  But  once 
again,  the  majority  leaves  loopholes 
for  multinationals  virtually  un- 
touched. 

I  urge  my  colleagues  to  oppose  the 
rule. 

D  1330 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker,  the  rule 
before  us  contains  a  brutal  breach  of 
contract  with  America's  public  serv- 
ants. Markup  of  similar  legislation,  as 
the  ranking  member,  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  has  said, 
was  rejected  on  March  15  because  a  ma- 
jority did  not  support  this  provision. 

The  chairman  of  this  committee  who 
brings  this  bill  to  the  floor  said  that  2 
million  Americans  were  getting  a  tax 
increase  so  that  the  wealthiest  in 
America  could  get  a  tax  decrease,  be- 
cause retirement  benefits  are  an  inte- 
gral part  of  the  retirement  package 
that  we  offer  to  attract  and  retain  top- 
quality  Federal  personnel.  We  should 
not  make  hasty,  ill-considered,  and  not 
supported  by  a  majority  of  the  commit- 
tee of  jurisdiction  decisions  by  the 
Committee  on  Rules,  by  the  chairman's 
own  admission,  not  having  jurisdiction 
over  this  matter. 

The  chairman  said  it  is  traditional 
not  to  have  amendments  to  tax  bills.  If 
this  is  a  tax  bill  and  if  title  IV  is  a  tax 
bill,  it  should  take  three-fifths  of  this 
body  to  increase  the  taxes  on  2  million 
Americans. 

Proponents  of  this  proposal  have  of- 
fered only  one  justification:  We  need  to 
pay  for  the  tax  cut.  There  has  been 
some  argument  about  an  unfunded  li- 
ability, but  the  Congressional  Research 
Service  looked  at  this  issue,  is  the  un- 
funded liability  of  CRS  a  problem?  And 
their  answer  was  "no";  we  have  a  sys- 
tem that  is  paid  for.  But  everybody 
agrees  that  the  Federal  Employment 
Retirement  System  [FERS]  is  fully 
paid  for,  and  it  is  included  in  this,  a 
brutal  breach  of  contract,  my  friends, 
in  this,  your  last  item. 

Reject  this  rule.  Reject  this  brutal 
breach  of  contract.  Reject  this  ill-con- 
sidered tax  policy. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  time  to 
me. 

Mr.  Speaker,  I  am  not  here  to  argue 
about  the  value  of  letting  the  Amer- 
ican people  keep  as  much  of  their 
money  as  we  can.  I  support  tax  cuts. 

But  the  proposed  bill  gets  the  process 
wrong.     I     offered    a    straightforward 
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amendment  that  insured  deficit  reduc- 
tion would  be  the  first  priority  while 
fulfilling  the  Contract  With  America. 
My  amendment  would  have  made  us 
get  on  track  to  balance  before  the  tax 
cuts  become  effective  and  would  make 
continued  tax  cuts  dependent  upon  us 
staying  on  track. 

The  shame  is  that  in  making  this 
rule,  the  majority  opted  to  reject  the 
advice  of  the  American  people.  I  am  en- 
tering into  the  Record  four  quotes 
that  show  that  a  vote  for  this  rule  is  a 
vote  against  the  best  advice  provided 
to  the  Congress. 

I  urge  Members  to  support  deficit  re- 
duction and  returning  money  to  the 
people  who  earn  it  by  opposing  the  rule 
until  we  get  it  right. 

GOP  leadership  needs  to  listen  to  the 
public: 

Opinion  polls  show  public  support  for  tax 
cuts  is  low  and  falling.  Even  Frank  Luntz, 
the  pollster  who  cestmarketed  the  •Contract 
With  America,"  says  support  has  eroded  in 
recent  months.  -The  public  currently  be- 
lieves that  you  cannot  balance  the  budget 
a.nd  get  a  tax  cut."  Mr.  Luntz  says.— The 
Wall  Street  Journal.  Monday.  April  3.  1995 

GOP  leadership  needs  to  listen  to  the 
experts: 

Now.  with  all  due  respect  to  both  parties, 
the  American  people  don't  want  a  tax  cut. 
Every  poll  indicates  they  want  deficits  re- 
duced.—Senator  Warren  Rudman.  CNN  Late 
Edition.  Sunday.  .April  2.  1995 

GOP  leadership  needs  to  listen  to  its 
supporters: 

"Our  .Tiembers.  if  you  ask  them  straight 
up.  come  down  hard  for  deficit  reduction" 
ahead  of  lower  taxes,  says  the  head  of  a  na- 
tional association  that  is  part  of  the  GOP 
lobbying  coalition.— The  Wall  Street  Jour- 
nal. Friday.  March  31.  199.5 

GOP  leadership  needs  to  listen  to  its 
pollsters: 

Nothing  tells  America  more  about  your 
priorities  than  the  sequence  of  your  actions. 
.  .  .  That's  why  "banking"  the  budget  sav- 
ings before  cutting  taxes  is  so  Important.  It's 
aligned  with  the  national  mood,  which  would 
choose  "ensuring  no  debt  for  their  children" 
(72%)  over  "getting  a  tax  cut  this  year" 
(24%).— Memorandum  from  Prank  Luntz. 
January  19.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  I'/i  minutes. 

I  would  point  out  that  the  gentleman 
from  Florida  [Mr.  Gibbons]  appeared 
before  our  Committee  on  Rules.  I  have 
great  respect  for  the  gentleman,  as 
much  as  anybody  in  this  body.  But  I 
made  a  note  when  he  said,  "I  not  only 
support  a  closed  rule.  I  would  support 
you  sending  this  bill  back  to  the  Ways 
and  Means  Committee  and  telling  us  to 
get  it  right.  That  is  our  job.  I  support 
Chairman  Archer  on  a  closed  rule." 

I  would  just  say  to  my  good  friend, 
the  gentleman  from  Alabama  [Mr. 
Browder],  I  really  do  have  to  resent 
his  calling  this  a  fig  leaf.  You  know,  we 
really  are  trying  to  work  together 
here. 

Let  me  just  quote  some  language  in 
this  legislation.  It  says,  "The  concur- 
rent resolution  on  the  budget  for  fiscal 
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year  1996,  ias  agreed  to,  provides  that 
the  budget  of  the  United  States  will  be 
in  balance  by  fiscal  year  2002."  That  is 
part  1. 

Part  2,  "The  conference  report,  as 
agreed  to  on  the  reconciliation  bill  for 
that  resolution  achieves  the  aggregate 
amount  c  ij  deficit  reduction  to  effec- 
tuate t;h(  I  reconciliation  instructions 
required  Idr  the  years  covered  by  that 
resolutior  jnecessary  to  so  balance  the 
budget."  Jhat  is  why  people  like  my- 
self, who  i^ve  proven  that  we  are  defi- 
cit hawks  year  in  and  year  out  for  the 
past  16  y*  ^rs,  support  this  rule.  Every 
Member  of,  this  body  should. 

Mr.  Spealker,  I  yield  5  minutes  to  my 
good  frieiiii,  the  gentleman  from  Ohio 
[Mr.  Kasioh],  and  if  there  ever  was  a 
deficit  ha  4k  that  meets  my  standards, 
it  is  the  g  ^ntleman  from  Ohio  [Mr.  Ka- 
SICH].  ] 

Mr.  KAaiCH.  Mr.  Speaker,  let  me 
just  say  ;p  my  Republican  colleagues 
particularly  and  to  those  Democrats 
who  were  oonsidering  casting  a  vote  for 
this,  this  is  like  the  end  of  a  horse 
race,  maj  be  like  the  Kentucky  Derby, 
but  that  vjould  not  be  appropriate;  the 
last  race  ;  i  the  Triple  Crown. 

What  wbI  have  done  is  we  have  kept 
our  prorrikes.  We  signed  a  Contract 
With  Am3rica  back  last  fall,  and  we 
said  that  trere  were  a  variety  of  things 
that  we  were  going  to  do.  We  were 
going  to  ilownsize  the  operations  of 
this  Rous  a.  We  were  going  to  cut  com- 
mittees. \v^  were  going  to  cut  commit- 
tee staff.  iVe  were  going  to  cut  commit- 
tee fundiir.  We  said  we  would  pass  the 
Shays  Ac  a  which  would  say  that  all 
laws  we  £  iply  to  the  American  people 
ought  to  be  applied  to  ourselves.  We 
said  we  w  iluld  pass  the  balanced  budget 
amendme  ijt.  We  got  it  done.  We  said  we 
were  going  to  pass  the  line-item  veto. 
We  got  it  done. 

And  yoi:  know  what  else  we  said?  We 
said  we  were  going  to  some  to  this 
floor,  thatJ  we  were  going  to  downsize 
the  opera  tlion  of  the  Federal  Govern- 
ment as  vffe  head  into  the  21st  century. 
Let  me  te  11  you,  ladies  and  gentlemen, 
the  American  people  are  with  us.  The 
American  people  resent  the  fact  that 
more  of  tieir  money  and  more  of  their 
power  am  Ij  more  control  has  been  sent 
from  whe:'*  they  live  to  this  city. 

What  tlife  Republicans  are  beginning 
to  do  is  Lp  listen  to  the  communica- 
tions of  tne  American  people,  and  the 
will  of  tha  American  people  is  simple. 
What  the.n  want  done  is  they  want  this 
Federal  (tpvemment  downsized.  They 
want  it  nifluced  in  scope.  They  want  it 
reduced  i\  power,  and  they  want  their 
money  given  back  to  them  so  they  can 
begin  to  Bolve  problems  where  they 
live.  ' 

They  believe  that,  as  we  move  into 
the  21st  aentury,  we  need  a  smaller, 
more  United,  more  focused  Federal 
Governm96t,  and  they  are  demanding 
that  in  the  course  of  doing  that,  in  the 
course   oi   shrinking   this  big   Federal 


Government  and  giving  them  their 
money  and  power  back,  they  can  solve 
problems  where  they  live,  and  at  the 
same  time  that  we  are  shifting  power 
from  Washington  to  local  commu- 
nities, we  are  also  going  to  save  the 
country  from  financial  collapse. 

I  just  commend  to  you  the  testimony 
of  Alan  Greenspan  before  the  House 
Committee  on  the  Budget  when  he  said 
that  if.  in  fact,  we  balance  the  budget, 
the  kind  of  prosperity  that  we  would 
experience  in  this  country  cannot  even 
be  estimated,  that  the  power  and  the 
ingenuity  and  the  creativity  of  the 
American  people  and  the  absolute  won- 
derful dynamic  process  of  our  economy, 
our  free  enterprise,  entrepreneurial 
economy  that  rewards  every  individual 
for  hard  work,  will  unleash  a  prosper- 
ity that  we  have  not  known  in  this 
country. 

And  what  we  are  doing  today  by  pass- 
ing this  rule  and  bringing  this  bill  up 
for  consideration  is  we  are  keeping  our 
word.  First  and  foremost,  it  is  critical 
that  the  Republican  Party  keep  its 
word  to  the  American  people.  It  is  the 
only  way  to  restore  credibility,  and 
when  we  come  to  the  floor  today,  we 
are  going  to  downsize  this  operation  of 
the  Federal  Government,  and  we  are 
going  to  give  families,  the  building 
block  of  this  Nation,  it  needs  to  be  re- 
inforced, in  some  cases  it  needs  to  be 
rebuilt,  the  American  family  is  going 
to  get  some  of  their  money  back  so 
that  they  can  decide,  individuals  can 
decide,  how  to  spend  money  on  their 
children,  not  leaving  it  up  to  bureau- 
crats to  decide. 

Second,  we  have  a  growth  element. 
We  say  we  want  to  increase  the  size  of 
the  funnel  so  that  we  can  pour  more 
prosi)erity,  have  more  job  creation  in 
this  country.  We  are  going  to  help  the 
senior  citizens  by  lifting  the  earnings 
limit.  Let  them  work.  Do  not  penalize 
them  for  work  if  they  want  to  work. 

We  are  going  to  have  an  IRA  pro- 
gram. We  are  going  to  say  to  the  people 
that  if  you  want  to  save  instead  of  pun- 
ishing you  in  this  country,  we  are 
going  to  give  you  an  incentive  to  save. 

Let  me  just  say  that  this  is  the  final 
leg  of  the  Republican  Contract  With 
America.  But  it  is  the  first  downpay- 
ment  on  what  we  will  follow  up  with  in 
May.  and  that  is  to  take  this  provision 
that  gives  tax  relief  and  has  growth  in 
it,  and  we  are  going  to  marry  it  up  in 
May  with  our  budget  resolution. 

You  know  what  we  will  achieve? 
What  we  promised  last  fall.  We  are 
going  to  balance  the  budget.  We  are 
going  to  save  the  future  of  this  coun- 
try. We  are  going  to  give  Americans 
tax  relief  in  the  process,  and  we  are 
going  to  shift  power  from  this  city 
back  to  where  we  live. 

That  is  what  the  American  people 
want.  Those  that  fight  against  it  are 
resisting  the  will  of  the  American  peo- 
ple, and  you  know,  the  beauty  of  what 
we  do  today,  we  not  only  give  you  tax 
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relief,  but  we  also  have  more  deficit  re- 
duction. $60  billion  more  in  deficit  re- 
duction than  the  entire  President's 
budget. 

And  you  know  what,  when  it  comes 
to  deficit  reduction  and  balancing  the 
budget,  you  ain't  seen  nothing  yet.  We 
will  be  back  in  May  to  complete  our 
job.  to  keep  our  word  and  save  America 
and  future  generations. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  this  is  not 
a  good  tax-cut  bill.  In  fact,  there  are 
two  tax  shelters  within  it  which  will 
make  all  the  other  tax  shelters  even 
enacted  by  this  body  pale  by  compari- 
son, with  regard  to  the  abuse  that  they 
will  enable  people  to  take  advantage 
of. 

But  the  worst  part  of  this,  of  what  we 
are  to  do  today,  is  not  even  the  bill,  it 
is  the  rule.  We  are  going  to  consider 
legislation  which  was  rejected  by  the 
committee  of  jurisdiction,  and  under 
the  guise  of  tax  fairness,  and  not 
breaking  contracts,  we  are  going  to  in- 
crease taxes  on  each  Federal  employee 
by  an  average  of  $4,525,  to  provide  a  tax 
cut  of  about  $1,000  to  the  average 
American. 

And  talk  about  breaking  contracts, 
when  each  Federal  employee  had  to  de- 
cide how  to  provide  for  the  retirement 
security  of  their  wives  and  children,  we 
told  them  we  would  never  break  this 
retirement  contract,  and  today  we  are 
going  to  break  it.  We  are  going  to  re- 
quire them  to  lose  retirement  benefits, 
and  to  increase  their  retirement  con- 
tribution by  313  percent. 

This  day  will  go  down  in  infamy  if  we 
pass  this  bill,  and  particularly  if  we  do 
not  reject  this  rule. 

Mr.  MOAKELY.  Mr.  Speaker.  I  yield 
2'/:  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm.]. 

Mr.  STENHOLM.  Mr.  Speaker,  we 
have  come  to  the  end  of  a  long  and  ex- 
hausting 100  days  to  take  up  this  final 
piece  of  the  Contract  With  America, 
which  I  have  supported  70  to  80  percent 
thereof. 

Unfortunately,  though,  what  we  have 
before  us  today  is  not  a  crown  jewel 
but,  rather,  fools  gold. 

You  know,  it  was  about  2  years  ago 
at  this  time  that  we  were  on  the  floor 
trying  to  pass  the  rule  for  another 
high-profile,  highly  controversial  piece 
of  deficit-reduction  legislation.  As 
seems  to  be  my  destiny,  my  role  lead- 
ing up  to  that  vote  was  to  provide  bet- 
ter assurance  of  true  deficit  reduction. 
We  wanted  to  try  to  start  to  get  some 
sort  of  handle  on  the  entitlement 
spending  which  is  increasingly  driving 
our  deficits. 

Let  me  tell  you  about  the  reaction  I 
received  for  my  efforts  when  we 
reached  the  floor  from  this  side  of  the 
aisle.  I  heard  about  skepticism,  cyni- 
cism, I  was  lectured  about  meaningless 
guarantees  which  had  no  teeth.  I  was 
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considered  gullible  for  accepting  prom- 
ises of  what  would  happen  tomorrow 
rather  than  demanding  the  deal  be 
closed  today. 

Now  we  come  to  todays  vote  when  I 
hear  I  do  not  need  to  worry  about  defi- 
cit reduction  in  this  bill.  I  am  told  the 
guarantee  is  already  there.  I  am  as- 
sured that  we  can  have  the  promised 
land,  both  massive  tax  cuts  and  a  bal- 
anced budge  with  borrowed  money. 

Well,  the  tax  cut  promises  could  not 
be  any  clearer.  But  just  how  does  to- 
day's deficit-reduction  guarantee  stack 
up  against  the  agreement  I  worked  for 
2  years  ago,  the  guarantee  which  was 
deemed  so  inadequate,  so  toothless,  so 
meaningless?  Well,  we  had  proposed 
laying  out  specific,  numeric  entitle- 
ment targets.  If  those  targets  were  ex- 
ceeded, we  would  have  required  the 
House  Committee  on  the  Budget  to  re- 
port a  budget  resolution  which  brought 
us  back  in  line  with  spending  cuts. 

Now,  does  today's  guarantee  have 
such  a  requirement?  No.  it  does  not. 
We  said  that  if  the  budget  resolution  or 
budget  conference  report  breached  the 
targets,  the  bills  could  not  even  be  con- 
sidered on  the  House  floor. 

D  1345 

No  such  prohibition  in  today's  bill. 
Wc  said,  if  the  Congress  decided  to  in- 
crease those  targets,  in  other  words, 
they  chose  to  spend  more  money,  a  sep- 
arate vote  had  to  bring  that  provision 
into  the  political  sunshine.  No  such 
sunshine  in  today's  bill. 

As  one  who  has  been  criticized  for  al- 
leged weaknesses  m  spending  discipline 
proposals,  which  were  100  times  strong- 
er than  the  rule  we  have  today,  would 
somebody  please  tell  me  why  I  should 
accept  this  "trust  me"  language  before 
us  today?  I  refuse  to  trust  anything 
other  than  an  honest,  enforceable  guar- 
antee that  these  tax  cuts  will  not  come 
at  the  expense  of  my  children  and 
grandchildren.  I  refuse  to  adorn  myself 
with  the  jewels  of  political  slogans  and 
then  hand  to  my  children  and  grand- 
children those  worthless  minerals 
passed  off  as  gold 

Tax  cuts  with  borrowed  money  is  no 
bargain.  Vote  "no"  on  this  rule  and 
vote  "no"  on  this  bill. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  C.\RDIN]. 

Mr.  CARDIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  urge  my  colleagues  to 
reject  this  rule. 

It  does  not  comply  with  what  the 
Contract  With  America  said,  that  we 
are  going  to  have  a  open  debate  on  tax 
issues.  There  is  no  opportunity  for  us 
to  offer  an  amendment.  It  breaks  the 
promise  that  we  would  have  specific 
spending  cuts  before  us  before  we 
would  be  asked  to  vote  on  a  tax  cut. 

What  this  bill  attempts  to  do  is  to 
use  a  phony  mechanism  for  saying  that 
we  have  to  pass  a  budget  reconciliation 


before  the  tax  cuts  become  effective. 
But  after  we  do  that,  the  tax  cuts  be- 
come permanent. 

I  hope  my  colleagues  will  read  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  because  that  is 
what  we  did  in  1985  with  the  Gramm- 
Rudman  proposal.  By  the  way,  that  bill 
required  us  to  have  a  balanced  budget 
by  fiscal  year  1991. 

The  tax  cut  in  this  bill  is  permanent. 
The  spending  cuts  are  1  year,  and  they 
do  not  even  give  us  anywhere  near  the 
amount  of  money.  Let  us  do  deficit  re- 
duction first. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman from  Massachusetts  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  I  rise  to  state  my  oppo- 
sition to  the  rule  for  H.R.  1327.  This 
rule  does  not  permit  a  number  of  very 
important  amendments  which  are  criti- 
cal to  improving  this  bill.  It  does  not 
permit  the  Roberts-Ganske  amendment 
to  direct  the  child  tax  credit  to  middle- 
income  families;  it  does  not  permit  the 
Porter  amendment  to  require  that  our 
budget  be  balanced  before  tax  cuts  go 
into  effect;  and  it  does  not  permit  an 
amendment  I  offered  with  several  of 
my  colleagues  to  remove  the  tax  hike 
that  this  bill  imposes  upon  Federal  em- 
ployees. A  tax  hike  in  a  so-called  tax 
reduction  bill. 

Title  IV  of  H.R.  1327  would  require 
Federal  employees  to  pay  an  additional 
2.5  percent  toward  their  retirement 
system.  An  average  Government  work- 
er making  520,000  a  year  would  have  to 
pay  an  extra  $500  per  year,  and  the  em- 
ployee making  $30,000  would  have  to 
pay  an  additional  $750.  These  are  hefty 
sums  for  middle-class  workers.  What- 
ever happened  to  our  contract  with  the 
Federal  work  force? 

Title  IV  also  would  change  the  retire- 
ment formula  to  reflect  the  highest  5 
.vears  of  salary  as  opposed  to  the 
present  formula  based  on  the  highest  3 
years.  This  provision  would  affect  post- 
al workers  as  well  as  civil  service  em- 
ployees. Changing  the  retirement  for- 
mula reduces  the  lifetime  retirement 
benefits  by  4  percent. 

The  General  Accounting  Office,  just 
this  week,  issued  a  statement  in  sup- 
port of  the  conclusions  reached  by  the 
Congressional  Research  Service  [CRS] 
on  the  status  of  the  civil  service  retire- 
ment system.  The  report  states  that; 

(1)  the  system'.s  unfunded  liability  is  not  a 
problem  that  needs  to  be  fixed  to  avoid  steep 
increases  in  outlays  from  the  Treasury  or  in- 
creases In  the  deficit  and  (2)  the  system  is 
not  insolvent  nor  will  it  become  insolvent  in 
the  future. 

Mr.  Speaker,  Federal  employees  have 
borne  the  brunt  of  deficit  reduction  for 
more  than  a  decade.  Why  are  we  once 
again  taxing  an  already  overburdened 
work  force?  Why  have  we  tucked  into 
this  tax  bill  provisions  that  were  never 
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approved  by  the  Government  Reform 
and  Oversight  Committee? 

I  oppose  the  rule,  and  I  ask  my  col- 
leagues not  to  support  a  tax  bill  that 
will  harm  the  more  than  2  million  Fed- 
eral workers  and  their  families  nation- 
wide. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  Republican  whip,  the 
gentleman  from  Texas  [Mr.  DeLay], 
one  of  the  outstanding  Members  of  this 
body. 

Mr.  Speaker,  boy,  he  has  surely 
earned  his  medal  in  the  last  100  days.  I 
will  tell  you. 

Mr.  DELAY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

I  hope  I  do  not  take  the  3  minutes, 
but  I  appreciate  all  work  that  the 
chairman  of  the  Committee  on  Rules 
has  done  on  this  issue.  I  know  it  has 
been  very,  very  hard  for  all  the  Mem- 
bers because  this  is  a  very  big  and  im- 
portant bill.  Everyone  wants  a  piece  of 
it,  but  not  everyone  got  what  they 
wanted,  and  therc)  are  some  "push  me, 
pull  you"  going  on  on  the  rule.  I  appre- 
ciate that.  But  you  have  got  to  also  ap- 
preciate the  hugeness  of  this  bill  and 
what  we  are  tr,ving  to  do. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  rule,  and  in  strong  support  of 
the  Tax  Fairness  and  Deficit  Redaction 
Act. 

Last  November,  the  American  people 
spoke  loud  and  clear  by  voting  in  the 
first  Republican  majority  in  the  House 
in  40  years. 

Tht  message  voters  sent  was  simple: 
Cut  our  taxes  and  cut  Federal  Govern- 
ment spending. 

The  new  Republican  majority  has 
heard  that  message,  and  today  we  start 
to  deliver  on  our  promise. 

The  rule  we  have  before  us  is  a  fair 
one.  It  gives  the  Democrat  minority  a 
chance  to  offer  an  alternative  while 
keeping  the  integrity  of  the  Republican 
majority  package. 

The  rule  also  gives  the  American  peo- 
ple a  very  clear  choice 

You  can  vote  for  a  Democrat  package 
that  contains  no  tax  relief  for  middle 
class  Americans.  Or  you  can  vote  for 
the  Republican  package  that  finall.v 
begins  the  process  of  talking  the  tax 
burden  of  the  American  people. 

I  am  reminded  of  the  vote  we  had  in 
1993.  when  President  Clinton  and  the 
leadership  in  the  Congress  voted  in  a 
tax  increase  that  hit  seniors,  hit  the 
middle  class,  and  slowed  economic 
growth 

Two  hundred  forty  billion  dollars' 
worth  of  tax  increases.  All  we  are  doing 
is  allowing  people  to  keep  $190  billion 
of  those  taxes  for  themselves  to  spend 
the  way  they  think  it  ought  to  be 
spent.  Not  one  Republican  voted  for 
that  tax  increase. 

So  today  I  urge  my  colleagues  on  the 
other  side  of  the  aisle  to  join  with  us  in 
righting  the  wrongs  of  1993.  Vote  to 
stop  taxing  our  seniors,  vote  to  allow 
middle-class  families  to  keep  more  of 
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give  huge  tax  breaks  to  the  rich  and 
the  powerful. 

Mr.  Speaker,  this  is  bad  legislation 
because  it  does  not  allow  us  to  debate 
the  tens  of  billions  of  dollars  in  cor- 
porate welfare  that  goes  to  rich  and 
large  corporations.  It  does  not  allow  us 
to  debate  the  propriety  of  millionaires 
saving  huge  amounts  of  money  on 
mortgage  interest  deductions.  This  is 
bad  legislation,  a  bad  rule;  let  us  defeat 
it. 

Mr.  Speaker,  politics  and  much  of  what 
goes  on  here  in  Congress  is  really  not  very 
complicated.  Everyoody  nere  understands  that 
the  majority  of  poor  and  working  people  don't 
vote  and,  for  a  variety  of  reasons,  don't  have 
much  confidence  that  what  happens  here  is 
relevant  to  their  lives. 

On  the  other  hand,  the  wealthy  ana  the 
powerful  do  vote,  do  contribute  very  heavily  to 
Ihe  political  parties,  do  have  well-paid  lobby- 
ists and  lawyers  working  full  time  for  their  In- 
terests. And  that  in  a  nutshell  is  why  the  nch 
get  ncher,  the  middle  class  is  shrinking,  and 
the  poor  are  becoming  poorer  and  are  lacing 
a  terrible  onslaught  *rom  the  leadership  of  this 
House. 

Mr.  Speaker,  dunng  the  last  several  months 
some  of  the  wealthiest  people  ;n  Amenca  and 
representatives  of  the  largest  corporations 
came  together  to  contribute  S1 1  million  in  one 
night  to  the  Republican  Party.  Others  came  to- 
gether for  a  S50,000-a-plate  fund  raising  din- 
ner with  Newt  Gingrich  to  raise  money  for  a 
nghtwing  television  network.  Corporation  like 
Amway  and  Golden  Rule  Financial  have  been 
contributing  hundreds  of  thousands  of  dollars 
into  Republican  party  coffers. 

And  today.  Mr.  Speaker,  is  payback  time. 
After  cutting  back  massively  on  programs  for 
low  income  people,  on  programs  for  cnildren. 
on  programs  for  the  elderly,  for  students,  for 
the  homeless,  for  people  with  Aids,  today  is 
payback  time  for  the  rich  and  the  powerful. 
Today,  they  get  the  return  on  their  campaign 
contnbutions  to  the  RepuWrcan  party. 

Mr.  Speaker,  accoraing  to  the  Treasury  De- 
partment, more  than  halt  of  the  tax  cuts  pro- 
posed by  the  Republicans  for  individuals  will 
benefit  families  earning  over  SI 00.000  a  year, 
and  more  than  one  quarter  cf  the  tax  cuts  will 
go  10  families  earning  over  $200,000  a  vear. 
The  highest  earning  1  oercent  of  families  will 
get  more  m  tax  cuts  than  the  60  percent  of 
families  at  the  lower  of  the  income  scale.  For 
the  very  highest  income  people,  the  top  i  per- 
cent, the  Republican  proposal  creates  an  av- 
erage tax  reduction  of  520,362,  tor  the  lowest 
income  20  percent  taxes  are  reduced  by  all  of 
S36.00.  The  Robinhood  proposal  in  reverse. 
We  cut  savagely  programs  needed  by  the 
poor  and  vulnerable  m  order  to  give  tax 
breaks  to  the  rich  and  the  powerful. 

Mr.  Speaker,  this  Is  a  bad  bill  because  it 
does  not  allow  us  to  provide  rational  alter- 
natives to  the  tax  breaks  for  the  rich  scheme 
that  is  being  presented  today.  It  does  not 
allow  us  to  cut  the  tens  and  tens  of  billions  of 
dollars  m  corporate  welfare  that  the  largest 
corporations  in  Amenca  receive.  It  does  not 
allow  us  to  debate  the  propriety  of  millionaires 
saving  large  sums  of  money  in  taxes  from  the 
mortgage  Interest  deduction  on  their  palatial 
mansions.  It  does  not  allow  us  to  remove  Fed- 
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era!  subsidies  for  such  Federal  agencies  as 
OPIA,  the  Overseas  Private  Investment  Asso- 
ciation In  which  tax  payers  are  paying  to  see 
their  own  jobs  go  to  third  world  countries. 

Mr.  Speaker,  we  need  open  and  vigorous 
debate  about  how  we  can  move  toward  a  lial- 
anced  budget  in  a  fair  and  progressive  way — 
not  on  the  backs  of  the  weak  and  the  vulner- 
able. We  need  fair  and  open  debates  to  begin 
the  process  of  eliminating  the  tax  loopholes 
and  the  subsidies  which  the  wealthy  in  large 
coroorations  receive. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Utah 
[Mrs.  Waldholtz]  an  outstanding 
Member  and  the  first  Freshman  female 
Republican  Member  to  serve  on  the 
Committee  on  Rules  since  the  First 
World  War. 

Mrs.  WALDHOLTZ.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  today  we  will  have  the 
chance  to  vote  on  a  bill  that  will  help 
restore  tax  fairness  to  families  and  sen- 
ior citizens. 

For  too  long,  American  families  and 
seniors  have  seen  their  tax  burden  rise. 
Today,  the  average  American  family 
pays  more  in  taxes  than  it  spends  on 
food,  clothing  and  shelter  combined. 
Some  senior  citizens  now  face  a  mar- 
ginal tax  rate  of  85  percent^-a  rate 
much  higher  than  that  of  other  Ameri- 
cans. 

The  problem  is  not  that  the  Govern- 
ment taxes  too  little;  the  problem  is 
that  it  spends  too  much.  The  American 
people  are  simply  overtaxed.  The  Tax 
Fairness  and  Deficit  Reduction  Act 
recognizes  families  for  what  they  are — 
the  basic  building  block  of  American 
-society.  It  will  give  them  the  tax  relief 
they  so  desperately  need  and  deserve, 
and  despite  allegations  that  this  bill  is 
for  the  wealthy,  seventy-six  percent  of 
the  tax  cuts  go  directly  to  families. 

The  $500  per  child  tax  credit  will  help 
nearly  one-quarter  million  parents  in 
my  State  of  Utah  alone.  Listening  to 
the  other  side  of  the  aisle  you  would 
think  that  only  wealthy  people  have 
children.  But,  75  percent  of  the  family 
tax  credit  goes  to  people  with  incomes 
of  less  than  $75,000. 

Our  bill  recognizes  the  invaluable 
contribution  homemakers  make  to  the 
family  by  allowing  nonworkmg  spouses 
a  full  $2,000  deductible  IRA  contribu- 
tion instead  of  the  current  $250,  helping 
homemakers  provide  for  their  retire- 
ment years  and  recognizing  the  value 
and  worth  of  their  work  at  home. 

Our  bill  also  helps  senior  citizens. 
Under  the  Clinton  tax  bill  our  seniors 
were  unfairly  singled  out  for  higher 
taxes  through  an  increase  on  their  So- 
cial Security.  Our  bill  will  repeal  that 
tax  increase  and  restore  tax  fairness  to 
elderly  Americans.  In  addition,  we  will 
help  remove  the  penalty  for  seniors 
who  choose  to  work  in  their  sunset 
years  by  raising  the  earnings  test 
limit— rewarding  rather  than  punishing 
working  seniors. 

The  tax  money  we  collect  is  not  ours, 
it  belongs  to  the  taxpayers.  As  we  cut 
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Government  spending  and  reduce  the 
size  of  the  Government  and  balance  the 
budget,  we  need  to  let  people  keep 
more  of  the  money  they  earn.  I  encour- 
age my  colleagues  to  support  this  rule, 
and  this  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas. 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  true  the  circus  is 
in  town,  but  not  really  the  roar  of  the 
lion  that  we  hear  today.  The  signifi- 
cant thing  is  a  certain  mooing  sound 
that  is  underway.  You  see,  I  do  not  be- 
lieve we  will  ever  get  the  budget  in  bal- 
ance without  a  true  bipartisan  effort.  I 
thought  we  were  headed  in  that  direc- 
tion because  I  have  a  letter  here  that 
was  signed  by  105  Republican  Members 
who  said  that  they  recognized  there 
was  a  need  for  more  money  for  deficit 
reduction  and  they  could  change  their 
tax  proposal  and  apply  it  to  only  85 
percent  of  the  families  in  this  country 
and  provide  an  additional  $12  billion  to 
S14  billion  in  deficit  reduction. 

D  1400 

That  represented  a  half  step,  and  it  is 
sure  a  lot  better  than  the  lockstep  we 
have  seen  most  of  this  session  of  Con- 
gress. Bat  somewhere  along  the  way 
that  all  changed.  We  are  not  going  to 
have  a  chance  to  vote  on  that  proposal 
of  105  Republican  Members  because 
somewhere  along  the  way  the  Speaker 
said  "'no,"  and  I  do  not  know  what  it  is 
that  is  so  persuasive  about  him.  but 
sometimes  I  get  the  feeling  that,  when 
these  Members  are  around  him.  they 
are  so  cowed.  I  can  almost  hear  them 
moo. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  in 
this  tax  bill,  where  are  the  tax  breaks 
designed  to  improve  the  lives  of  ordi- 
nary Americans?  This  bill  has  provi- 
sions to  allow  Exxon  to  write  off  ex- 
penses on  capital  improvements,  but 
there  are  no  breaks  for  students  that 
tr>'  to  improve  themselves  through 
higher  education.  The  greatest  threats 
to  our  Nation's  economy  are  soaring 
deficits  and  the  erosion  of  the  middle 
class.  Today's  tax  cut  legislation  will 
not  remedy  any  of  these  problems.  In- 
stead it  places  the  burden  of  future 
deficits  squarely  on  the  backs  of  work- 
ing Americans. 

Economic  indicators  tell  us  that  the 
economy  is  growing  at  a  strong,  steady 
pace.  Do  we  really  need  to  stimulate  it 
with  massive  tax  cuts  for  wealthy 
Americans  and  big  business? 

We  should  take  advantage  of  a 
healthy  economy  and  follow  a  prudent 
course  of  deficit  reduction  that  will  so- 
lidify our  financial  base.  Let  us  send  a 
message  to  Americans  that  Congress  is 
making  honest  spending  cuts  that  pay 
off  our  debts.  Tying  spending  cuts  to 


budgetary  gimmicks  further  under- 
mines the  credibility  of  this  institu- 
tion. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Rhode 
Island  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker.  I  rise  against  the  rule  and  the 
Republican  tax  cut  for  the  wealthy 
that  this  rule  allows,  a  Republican  tax 
cut  plan  where,  according  to  the  Citi- 
zens for  Tax  Justice,  more  than  71  per- 
cent of  total  capital  gains  tax  cut 
breaks  goes  to  those  who  make  more 
than  $200,000  a  year. 

The  question  is:  Who  is  going  to  pay? 

School  lunches  are  getting  cut.  El- 
derly are  getting  tossed  out  of  senior 
high-rises  because  they  are  reducing 
the  amount  of  subsidies  for  the  elderly 
to  have  affordable  high-rises.  In  addi- 
tion, they  have  not  let  the  students 
alone  either.  They  are  now  going  to 
tack  on  interest  payments  for  student 
loans  starting  the  day  the  student  en- 
ters the  university. 

This  is  not  progressive  and  far  from 
being  the  middle-class  tax  cut  that  the 
Republicans  would  have  us  believe  be- 
cause it  is  putting  the  burden  on  the 
students,  and  who  gets  the  break?  The 
people  who  have  the  most  money. 

It  figures.  It  is  the  Republicans  all 
over  again. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr.  Mar- 
tini], another  outstanding  freshman 
Member  who  was  helpful  in  writing  in 
the  language  that  is  going  to  bring  us 
to  a  balanced  budget. 

Mr.  MARTINI.  Mr.  Speaker,  as  we 
have  kept  our  promises  these  first  100 
days,  we  have  made  the  democratic 
process  work.  This  week  it  will  con- 
tinue to  work  with  the  passage  of  this 
rule  and  this  bill. 

Mr.  Speaker,  as  originally  written  I 
must  confess  that  I  was  concerned  that 
the  tax  package  in  the  Contract  With 
America  did  not  place  enough  emphasis 
on  deficit  reduction.  Mindful  of  that 
concern,  a  group  of  us.  including  the 
gentleman  from  Delaware  [Mr.  Cas- 
tle], the  gentleman  from  Michigan 
[Mr.  Upton],  the  gentleman  from  New 
York  [Mr.  Solomon],  and  a  host  of  oth- 
ers from  both  sides  of  the  aisle,  worked 
with  the  Republican  leadership  and 
fashioned  an  agreement  on  the  issue 
that  makes  it  entirely  clear  to  the  pub- 
lic that  in  passing  tax  relief  we  will  not 
abandon  our  pledge  to  bring  the  deficit 
down  to  zero. 

According  to  the  new  provision,  the 
tax  cuts  in  the  bill  cannot  go  into  ef- 
fect until  a  budget  is  passed,  putting  us 
on  course  to  a  balanced  budget  in  the 
year  2002.  and  each  year  thereafter 
Congress  will  have  to  revisit  our  deficit 
reduction  goals  to  make  sure  we  stay 
on  track. 

Mr.  Speaker.  I  am  pleased  to  say  that 
with  the  addition  of  these  provisions  to 
this    original    bill    my   concerns    have 


been  satisfied.  A  good  bill  has  been 
made  better,  and  the  process  is  work- 
ing again.  I  urge  support  of  this  rule 
and  this  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Gibbons],  the  former  chairman 
of  the  Committee  of  Ways  and  Means. 

Mr.  GIBBONS.  Mr.  Speaker,  this  is  a 
time  when  we,  as  Members  of  Congi-ess, 
should  be  deliberative  and  we  should 
take  our  time  in  doing  the  Nation's 
business.  This  is  a  very,  very  impor- 
tant piece  of  economic  legislation.  It  is 
a  very,  very  important  piece  of  social 
legislation.  The  Senate,  when  it  will 
look  at  it.  will  call  this  a  $700  billion 
tax  cut.  That  is  because  they  prefer  to 
look  at  it  in  its  longer  term  rather 
than  the  very  short  term  that  we 
House  Members  look  at  it. 

This  is  the  wrong  time  in  America's 
history  to  be  cutting  taxes.  This  is  a 
time  in  America's  history  to  be  cutting 
the  deficit.  Why?  Because  America  is 
at  full  employment  today.  Why?  Be- 
cause America  is  using  its  maximum 
factory  capacity  utilization  today. 
Factory  capacity  utilization  today  in 
America  is  the  highest  it  has  been  in 
15V2  years.  The  Federal  Reserve  knows 
it;  that  is  the  reason  why  they  have  in- 
creased interest  rates  7  times  in  the 
last  14  months.  Every  sensible  econo- 
mist knows  that  this  is  the  wrong  time 
to  be  cutting  taxes.  They  tell  us  it  is 
only  time,  the  right  time,  to  cut  the 
fiscal  deficit. 

This  bill,  when  it  comes  up,  and  it  is 
going  to  come  up.  they  have  twisted 
enough  arms  to  get  it  up.  is  an  inequi- 
table piece  of  social  justice.  Let  us 
take  the  capital  gains  issue.  It  is  a 
huge  item  in  all  of  this,  and  who  gets 
it?  Only  8  percent  of  all  taxpayers  ever 
take  a  capital  gains,  8  percent.  But  in 
this  bill  one-half  of  the  capital  gains 
will  be  taken  by  the  upper  1  percent  of 
our  income  earners  every  year,  and 
they  will  take  them  every  .year,  not 
just  one  time  in  a  lifetime  like  most 
Americans. 

Let  us  tell  the  truth  about  the  cap- 
ital gains  thing.  Eight  percent  of 
Americans  ever  take  a  capital  gain.  Of 
that  8  percent,  more  than  half  of  it 
goes  to  those  above  $200,000.  and  I  say, 
"If  you  look  at  those  people  again, 
they're  not  just  taking  one  or  two  cap- 
ital gains  in  a  lifetime.  They  take  mul- 
tiple capital  gains  every  year."  And 
what  do  they  do?  They  are  just  swap- 
ping their  equities  around  between 
each  other.  Somebody  buys  their  bad 
investment  if  they  want  to  get  rid  of  it. 
There  is  no  creation  of  additional  cap- 
ital. It  is  :ust  a  game  there. 

So  it  is  bad  economic  justice,  it  is 
bad  social  justice. 

Now  let  us  take  the  family  credit. 
When  the  Republicans  first  introduced 
this  bill,  they  gave  a  family  credit,  to 
low  income  individuals,  those  below 
$50,000.  The  gentleman  from  Texas  [Mr. 
ARMEY]  stood  on  the  Capitol  steps  out 
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there  with; the  bill  on  September  27. 
1994.  and  ]4hook  it  into  everybody's 
face,  but  this  bill  takes  away  13  billion 
dollars  woifth  of  family  tax  credit  from 
all  those  jfhmilies  earning  less  than 
$50,000  a  year.  That  is  not  fair,  that  is 
not  just,  aid  that  is  not  correct. 

The  SP|:AKER  pro  tempore.  (Mr. 
Goodlattf  I.  The  time  of  the  gen- 
tleman froifi  Florida  [Mr.  Gibbons]  has 
expired. 

Mr.  MOilKLEY.  Mr.  Speaker,  does 
the  gentle  t>an  from  Florida  want  an- 
other minqlje? 

Mr.  GIBBONS.  Yes. 

Mr.  MO^JLLEY.  Mr.  Speaker,  I  yield 
1  additions l)  minute  to  the  gentleman 
from  Flori4a.  I  just  did  not  want  to 
slow  the  g3^tleman  down  when  he  got 
that  steam  poing. 

Mr.  GIBHQNS.  Mr.  Speaker,  I  appre- 
ciate it,  ai  4  I  say,  "You  know  I  appre- 
ciate you,  l*Ir.  Solomon,  but  you  gave 
me  an  h(ur  to  ration  between  204 
Democrats  I've  been  swamped  for  re- 
quests for  time.  They  would  like  to 
stay  here  aiid  debate  this." 

I  see  the  Speaker  standing  in  the 
back  there  chatting  with  the  chairman 
of  the  Con  i  nittee  on  the  Budget,  and  I 
say,  "We  w(  Icome  you  here,  Mr.  Speak- 
er. We  do: It  see  you  as  much  as  we 
used  to.  tit  we're  glad  to  have  you 
here  today  Have  you  gotten  off  the 
elephant  ojt  there  in  the  circus,  or  are 
you  comirr  in  here  to  ride  this  ele- 
phant?" 

Mr.  Spea  1  :er,  this  is  a  lousy  bill.  It  is 
the  wrong  time  to  be  reducing  taxes. 
We  ought  .0  be  reducing  the  deficit 
now  We  Eliould  not  be  cutting  taxes 
the  way  w  i  are  doing  it.  It  is  reckless, 
it  is  irresionsible,  it  is  bad  policy  for 
the  Ameri(  :i  m  economy,  it  is  bad  policy 
for  the  Ame  rican  people. 

Mr.  MO/  CLEY.  Mr.  Speaker.  I  yield 
IVj  minutes  to  the  gentlewoman  from 
New  York    ^rs.  LOWEY]. 

Mrs.  LO'^  EY.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  closed  and  re- 
strictive me.  I  cannot  believe  that  my 
colleagues  in  the  majority,  who 
claimed  tlj.t  they  would  open  up  this 
House,  cculd  come  to  us  with  a 
straight  fi:e  and  ga^  this  Chamber 
with  a  rule  that  restricts  us  to  5  hours 
of  debate  Da  a  matter  of  such  gravity 
for  the  Nation's  future — $630  billion  to 
be  exact. 

While  I  (lure  say  that  H.R.  1215  is  far 
from  the  ciown  jewel  that  it  has  been 
touted  to  111!  by  some.  I  will  be  the  first 
to  admit  ;hat  the  bill  makes  several 
changes  ir  the  Tax  Code  that  I  think 
are  long  overdue:  easing  the  tax  burden 
on  senior  c  ijtizens.  providing  tax  credits 
for  expens*  incurred  when  adopting  a 
child  or  casing  for  an  elderly  parent  or 
grandparent  in  your  home,  and  index- 
ing capita  gains.  I  would  like  to  sup- 
port provifcions  such  as  these,  but  this 
rule  doesn't  allow  me  to  do  that  in  a 
fiscally  responsible  manner.  We  are 
told  to  take  all  or  nothing,  and  if  that 


is  the  casq 
vote  no. 


I  will  have  no  choice  but  to 


Mr.  Speaker,  I  will  not  vote  for  a  bill 
that  will  enable  some  of  our  wealthiest 
corporations  to  avoid  taxes  altogether 
while  giving  just  $90  in  tax  relief  for  a 
family  with  an  income  of  $20,000,  and 
then  forces  massive  cuts  in  programs 
that  would  have  a  devastating  impact 
on  hardworking  Americans.  For  the 
citizens  I  represent  in  New  York,  this 
bill  spells  higher  transit  fares,  dev- 
astating cuts  in  Medicare,  reduced  stu- 
dent loans,  hungrier  school  children, 
less  affordable  child  care,  and  fewer  po- 
lice on  the  beat. 

One  of  the  bill's  more  offensive  provisions  is 
the  repeal  of  the  corporate  alternative  mini- 
mum tax,  which  was  instituted  in  1986  t)e- 
cause  more  than  half  of  the  Nation's  most 
profitable  corporations  had  been  able  to  utilize 
various  loopholes  in  the  Tax  Code  to  pay  no 
Federal  income  taxes,  even  though  they  were 
reporting  huge  profits.  The  inequity  of  this  situ- 
ation was  so  clear  thai  the  Reagan  administra- 
tion supported  establishment  of  a  corporate 
AMT. 

Repeal  of  the  corporate  AMT  would  clearly 
represent  ah  inequitable  shift  in  the  tax  bur- 
den. Seventy-four  percent  of  the  corporations 
who  pay  the  corporate  minimum  tax  have  as- 
sets greater  than  S250  million.  Given  these 
facts,  it  is  not  surprising  that  its  repeal  was  not 
originally  part  of  the  Contract  With  Amenca. 
Instead,  it  was  added  in  at  the  11th  hour, 
when  the  American  people  weren't  looking 
and  special  interest  lobbyists  were  hard  at 
work. 

Let  me  remind  my  colleagues  that  under 
this  rule  we  will  not  have  the  opportunity  to 
vote  to  restore  the  corporate  AMT;  to  make 
the  Social  Security  tax  repeal  effective  imme- 
diately, as  it  should  be;  to  help  students  pay 
for  college;  and  to  decide  if  the  child  tax  credit 
should  be  available  to  the  families  of  35  per- 
cent of  our  Nation's  children  who  need  it  most 
but  who  would  not  benefit  from  the  credit  as 
it  is  currently  written  in  this  bill. 

I  urge  a  "no"  vote  on  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  a  very  outstanding 
veteran  member  of  the  Committee  on 
Rules. 

Mr.  DREIER.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  this  fair  and  bal- 
anced modified  closed  rule. 

Now.  when  the  gentleman  from  Flor- 
ida [Mr.  Gibbons]  came  before  the 
Committee  on  Rules,  he  requested  a 
closed  rule.  We  are  not  even  going  as 
far  as  the  distinguished  ranking  minor- 
ity member  of  the  Committee  on  Ways 
and  Means  would  like,  but  we  do  have 
a  modified  closed  rule.  It  is  a  measure 
which  is  bringing  to  the  floor  an  oppor- 
tunity for  us  to  do  what  the  American 
people  have  said  overwhelmingly  that 
they  want.  They  want  us  to  try  and  re- 
duce the  size  and  scope  of  Government 
and  allow  them  to  keep  a  little  bit  of 
what  they  have  earned. 

Now,  as  I  have  been  listening  to  the 
rhetoric  over  the  past  few  minutes 
about  us  versus  them,  class  warfare,  I 
am  very  discouraged.  I  have  enjoyed 
working  for  years  with  the  gentleman 
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from  Florida  [Mr.  Gibbons]  on  trade  is- 
sues, but,  when  I  hear  him  talking 
about  the  very  few  who  will  utilize  the 
capital  gains  tax  reduction  versus 
those  working  individuals  who  do  not 
or  would  not  be  able  to.  I  cannot  help 
but  think  of  a  column  that  appeared 
recently  in  the  New  York  Post  where 
Thomas  Sowell  said. 

Class-warfare  politics  is  not  just  fraudu- 
lent, it  is  a  cheap  play  on  envy  and  a  very  se- 
rious disservice  to  the  whole  country.  Not 
only  does  it  divide  us  yet  another  way.  it 
threatens  the  very  process  by  which  all  of  us 
have  benefited  economically.  ( 
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This  is  a  balanced  approach.  We  want 
to  recognize  that  we  are  in  this  to- 
gether. The  American  people  want  us 
to  responsibly  deal  with  deficit  reduc- 
tion. 

This  bill  is  a  very  important  step  on 
the  road  toward  a  balanced  budget. 
Why?  Because  every  shred  of  evidence 
is  that  with  this  capital  gains  tax  rate 
reduction,  we  are  going  to  see  an  in- 
crease in  the  flow  of  revenues  to  the 
Federal  Treasury.  That  increase  is 
going  to  help  us  responsibly  get  to  a 
balanced  budget. 

I  urge  support  of  this  fair  and  bal- 
anced modified  closed  rule,  and  urge 
my  colleagues  to  join  us. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Delaware  [Mr.  Castle] 
a  former  Governor  of  Delaware  and  one 
of  the  outstanding  Members  of  this 
body,  who  has  participated  in  writing 
the  balanced  budget  legislation. 

Mr.  CASTLE.  Mr.  Speaker,  I  nse  in  support 
of  the  rule  for  consideration  of  H.R.  1215,  the 
Tax  Faimess  and  Deficit  Reduction  Act  of 
1995. 

The  American  people  deserve  to  keep  more 
of  their  hard-earned  money.  Tney  recognize 
that  the  Federal  Government  is  collecting  an 
ever  larger  share  of  their  earnings  and  that  the 
money  it  collects  is  often  not  well  spent.  Amer- 
icans do  not  mind  paying  their  fair  share  of  the 
costs  for  our  Nation's  needs — protecting  our 
national  security,  looking  after  those  who  truly 
need  help.  But  the  programs  and  operations  of 
the  Federal  Government  have  tjecome  too  big 
and  far  too  inefficient.  Excessive  Federal 
spending  has  resulted  in  a  national  debt  of 
$4.8  tnllion  and  deficits  of  almost  S200  billion 
adding  to  that  debt  every  year. 

Americans  want  relief  from  taxes,  but  what 
my  constituents  in  Delaware  tell  me  is  that  re- 
ducing the  deficil,  balancing  the  budget,  and 
making  the  Government  live  within  its  means 
is  what  they  want  done  first,  I  am  happy  to 
say  that  we  now  have  language  in  this  bill  that 
will  ensure  that  Congress  acts  to  cut  the  defi- 
cit and  balance  the  budget  before  the  tax  cuts 
can  become  law. 

The  Rules  Committee  has  added  an  amend- 
ment offered  by  Mr.  Upton.  Mr.  Martini,  and 
myself  which  states  that  the  tax  provisions  in 
this  bill  cannot  t)ecome  law  until  Congress 
passes  a  budget  resolution  and  reconciliation 
legislation  that  will  result  in  a  balanced  budget 
by  the  year  2002.  This  provision  reflects  the 
will  of  our  constituents:  cut  taxes,  but  not  at 
the  expense  of  balancing  the  budget. 
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By  including  this  important  provision  in  the 
bill  we  are  insuring  that  Congress  will  have  to 
tace  the  difficult  decisions  to  reduce  Govern- 
ment spending.  If  Congress  cannot  make 
those  decisions,  the  taix  cuts  will  not  go  into 
effect.  It  is  as  simple  as  that. 

The  Castle-Upton-Martini  amendment  also 
adds  two  key  requirements  to  force  Congress 
and  the  President  to  continue  to  work  toward 
a  balanced  budget. 

After  Congress  passes  the  budget  reconcili- 
ation legislation  that  places  us  on  course  to  a 
balanced  budget,  in  each  subsequent  year  the 
budget  committees  and  CBO  must  report  on 
whether  we  are  still  on  the  path  to  balance  m 
2002.  if  we  fall  off  course.  Congress  must 
consider  ways  to  get  back  on  course  in  that 
year's  budget  resolution.  In  short.  Congress 
must  take  action  ,t  the  deficit  begins  to  in- 
crease. 

Equally  as  important,  this  provision  will  re- 
quire the  President  to  join  in  this  effort,  by  re- 
quiring him  to  submit  a  oalanced  budget  each 
year.  This  year.  President  Clinton  has  chosen 
again  to  propose  a  budget  that  would  result  in 
annual  deficits  of  S2Q0  billion  for  the  next  5 
years.  Under  this  amendment,  if  the  President 
chooses  not  to  officially  submit  a  balanced 
budget,  he  would  have  to  offer  an  alternative 
plan  that  shows  how  the  budget  could  be  bal- 
anced. It  forces  the  President  to  face  the 
same  decisions  the  Congress  must  face. 

Mr.  Speaker,  I  support  tax  relief  for  families, 
savings  incentives  for  individual  Americans, 
and  investment  incentives  tor  business.  But,  I 
am  adamant  about  the  critical  need  to  balance 
the  budget.  I  support  the  rule  because  it  clear- 
ly links  tax  cuts  to  deficit  reduction.  My  col- 
leagues and  I  will  continue  this  effort  on  the 
budget  resolution  and  the  budget  reconciliation 
bill  to  ensure  that  we  stay  on  course  to  a  bal- 
anced budget. 

1  want  to  thank  Fred  Upton  and  Bill  Mar- 
tini for  their  efforts  on  this  amenament.  I  also 
want  to  acknowledge  Mr.  Browdeh  and  Mr. 
Orton  for  their  'eadership  on  the  need  for 
deficit  reduction.  Finally,  1  appreciate  the  work 
of  JOHN  Kasich  and  Jim  Nussle,  and  the  Re- 
publican leadership  for  working  with  us  to 
make  this  provision  part  of  the  bill.  I  urge  sli|>- 
port  of  the  rule  and  approval  of  the  tax  fair- 
ness and  deficit  reduction  bill. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
rise  to  oppose  this  rule  as  a  noninclu- 
sive  rule  and  hurting  the  American 
people. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
Democratic  substitute  to  H.R.  1215.  The 
Democratic  substitute  benefits  pnmanly  low- 
and  middle-income  Americans.  Whereas,  H.R. 
1215  banefits  pnmanly  wealthy  Americans 
with  incomes  above  S200.000. 

The  Democratic  substitute  sponsored  by  my 
colleague,  Richard  Gephardt  of  Missouri,  en- 
sures that  100  percent  of  the  benefits  of  the 
tax  cut  will  accrue  to  families  with  adjusted 
gross  income  of  less  than  5100,000.  More- 
over, it  permits  us  to  invest  in  human  capital 
by  allowing  middle-income  families  to  deduct 
up  to  $10,000  in  educational  expenses  per 
year. 


Furthermore,  the  Gephardt  bill  encourages 
Americans  to  emphasize  savings  for  their  re- 
tirement years  by  expanding  the  number  of 
taxpayers  who  would  be  eligible  to  deduct 
contributions  to  individual  retirement  accounts 
[IRA].  This  is  accomplished  by  raising  the  ad- 
justed gross  income  level  requirement  from 
535,000  to  550,000  for  single  taxpayers  and 
560,000  to  575.000  for  couples  who  file  joint 
tax  returns. 

The  Gephardt  bill  also  affirms  our  commit- 
ment to  balancing  the  Federal  budget.  This  bill 
requires  certification  by  the  Office  of  Manage- 
ment and  Budget  [0MB]  that  the  Federal 
budget  will  be  balanced  in  fiscal  year  2002. 
H.R.  1215  fails  to  incorporate  the  requirement 
that  deficit  reduction  be  a  priority. 

Frankly,  the  Democratic  bill  promotes  fair- 
ness, maintains  fiscal  responsibility,  and 
strengthens  American  families.  And  finally  it  is 
a  good  commonsense  tax  bill  because  it  in- 
vests in  our  people — college  loans  for  stu- 
dents— part  of  America's  future. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing  I  would  like 
to  urge  Members  to  defeat  the  previous 
question.  If  the  previous  question  is  de- 
feated, I  intend  to  offer  an  amendment 
to  the  rule  which  will  allow  Members 
to  vote  on  several  amendments: 

The  Ganske  amendment,  which  low- 
ers the  eligible  income  level  for  the 
child  tax  credit; 

The  Kennelly  amendment  relating  to 
taxable  income  for  the  blind; 

The  Browder  amendment  tying  the 
tax  cuts  to  deficit  reduction; 

The  Wolf  amendment  which  strikes 
the  tax  increase  on  Federal  workers: 
and 

The  Nadler-Lowey  amendment  which 
restores  the  pre-1993  lower  tax  rate  for 
middle-income  seniors  immediately 
rather  than  being  phased  in  as  the  bill 
does. 

And  many  others  as  well. 

This  will  be  the  only  opportunity  on 
this  bill  to  have  votes  on  these  issues 
affecting  Federal  workers,  the  blind, 
the  middle  class,  deficit  reduction,  and 
the  elderly.  I  urge  Members  to  vote 
"no'"  on  the  previous  question. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker.  I  have  here  the  U.S.  Tax 
Code.  It  is  the  fear  of  every  American. 
If  we  had  an  open  rule  today  we  would 
open  it  up.  and  gosh  knows  what  would 
happen. 

Mr.  Speaker,  we  have  heard  a  lot  of 
complaining  about  the  tax  cuts  in  this 
bill,  but  I  wonder  if  the  real  opposition 
is  to  the  fact  on  something  we  have  not 
heard  about  much  here  today.  Is  there 
SlOO  billion  in  real  spending  cuts  in  this 
bill?  That  is  what  Members  are  going 
to  be  voting  for. 

You  know,  I  said  at  the  time  when  we 
opened  this  debate  that  a  vote  on  this 
rule  is  going  to  be  a  vote  for  a  balanced 
budget.  Let  me  tell  you,  a  vote  against 
the  rule  is  going  to  be  a  vote  against  a 
balanced  budget. 

What  the  people  are  really  afraid  of 
is  the  language   that  appears  in   this 


bill,  and  it  says,  ■*  *  *  the  budget  of 
the  United  States  will  be  in  balance  by 
the  fiscal  year  2002."  And  the  second 
part  of  it  is  something  they  fear  even 
more.  It  writes  into  law  "the  aggregate 
amount  of  deficit  reduction  to  effec- 
tuate the  reconciliation  instructions 
required  for  the  years  covered  by  that 
resolution  necessary  to  so  balance  the 
budget.  ' 

That  will  become  the  law  if  you  vote 
for  this  rule  and  the  bill  it  will  bring 
up. 

Mr.  Speaker,  when  you  look  at  this 
chart,  you  see  that  President  Clinton 
projected,  when  he  gave  us  the  budget 
a  few  months  ago,  another  $1  trillion, 
S996  billion,  added  to  the  debt.  What  is 
compassionate  about  that,  to  load  that 
kind  of  deficit  on  the  American  people 
and  their  children  and  my  grand- 
children? 

We  can  have  a  chance  to  do  some- 
thing about  it  right  now.  Vote  for  the 
previous  question. 

Mr.  NADLER.  Mr.  Speaker,  t  rise  to  oppose 
this  rule  on  the  Tax  Fairness  and  Deficit  Re- 
duction Act,  H.R.  1215. 

The  Contract  With  America  states  that 
"within  the  first  100  days  of  the  104th  Con- 
gress, we  shall  bring  to  the  House  floor  the 
following  bills,  each  to  be  given  full  and  open 
debate,  each  to  be  given  a  clear  and  fair  vote 
and  each  to  be  immediately  available  this  day 
for  public  inspection  and  scrutiny."  With  a 
closed  rule  on  the  tax  bill,  the  Republicans 
have  not  provided,  as  they  said  they  would, 
tor  a  lull  and  open  debate  on  this  crucial  legis- 
lation. 

1  would  agree  that  many  Amencans  need 
tax  relief,  and  that  we  must  do  all  that  we  can 
to  ensure  fairness  lor  our  seniors  and  families. 
That  is  why  I  offered  two  amendments  to  this 
legislation  which  would  have  furthered  these 
very  important  goals.  But,  unfortunately,  full 
and  open  debate  on  these  amendments  was 
denied,  and  the  Members  of  this  House  will 
not  have  the  opportunity  to  vote  on  these 
amendments. 

My  colleague  from  New  York.  Nita  LOWEY, 
and  I  introduced  an  amendment  which  would 
repeal  immediately  the  increased  tax  on  Social 
Security  benefits  rather  than  repeal  it  over  a  5- 
year  period,  as  the  Republican  bill  does.  While 
our  amendment  would  have  granted  seniors 
immediate  tax  relief,  and  would  have  been 
paid  for  by  sinking  from  the  bill  a  repeal  of  the 
Corporate  Alternative  Minimum  Tax — making 
corporations  pay  their  fair  share  of  taxes — it 
was,  nonetheless,  rejected  by  the  Rules  Com- 
mittee. When  we  raised  this  issue  of  equity  re- 
garding our  Nation's  seniors  we  were  hushed. 

While  this  bill  does  much  to  provide  signifi- 
cant and  immediate  tcix  relief  for  wealthy  cor- 
porations, it  delays  tcix  relief  and  fairness  for 
our  Nation's  seniors.  While  the  Republicans 
state  that  this  bill  will  provide  fairness,  this,  to 
me,  does  not  seem  fair. 

Repealing  the  Social  Security  tax  increase 
immediately  and  paying  for  it  by  requiring  Re- 
publicans to  retain  the  Corporate  Alternative 
Minimum  Tax  is  only  fair  and  equitable.  The 
Alternative  Minimum  Tax  was  adopted  to  stop 
the  practice  of  large  corporations  using  the  tal- 
ents of  high-priced  tax  lawyers  to  contrive  in- 
genious loopholes  that  enable  them  to  escape 
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all  taxation.  iTb  provide  these  huge  tax  give- 
aways to  coiporations  and  not  provide  imme- 
diate tax  reljef  and  fairness  to  our  Nation's 
senior  wouldl  be  the  height  of  unfairness  and 
hypocrisy.  It  f/ould  be  a  moral  outrage  to  allow 
or  Nation's  most  profitable  corporations  to 
cease  payinq  Income  taxes  immediately,  while 
requiring  seniors  to  wait  half  a  decade  for  Xax 
relief. 

Mr,  Speak  sr,  after  restoring  fairness  to  sen- 
iors by  repealing  the  Social  Security  lax  in- 
crease imm  stiiately,  our  amendment  would 
have  left  approximately  S7  billion  for  deficit  re- 
duction— aim  opt  half  of  the  amount  of  appro- 
priations thi ;  House  rescinded  eariier  this 
month  for  thi  sivery  purpose. 

Our  amendment  would  have  significantly  re- 
duced the  djicit,  while  restoring  tax  fairness 
to  our  Natic  r  s  seniors,  but  the  Republican 
leadership  wDuld  not  allow  this  fiscally  prudent 
amendment  t)  be  considered  on  the  House 
floor. 

Our  amen  i  Tient  would  have  done  the  right 
thing  by  m;  1  ing  profitable  corporations  pay 
their  fair  sh;  i  e  and  lifting  this  unjustified  in- 
creased tax  hurden  off  senior  citizens  imme- 
diately. 

1  asked,  jjain  with  no  success,  that  the 
Rules  Comn  itee  consider  another  one  of  my 
amendmenlj  The  amendment  would  simply 
index  inconf  taxes  to  reflect  regional  dif- 
ferences in  the  cost  of  living.  These  dif- 
ferences m<  <  m  that  an  income  which  might 
make  one  vel!  off  in,  say,  rural  Ari<ansas, 
would  barel)  afford  a  middle-class  lifestyle  in 
New  York  oi  Dallas.  Yet  the  current  Tax  Code, 
by  taxing  nuininal,  rather  than  regionally  ad- 
justed, incomes,  treats  each  of  these  tax- 
payers as  il  heir  incomes  were  economically 
equivalent. 
We  know  I  at  this  is  not  the  case. 
People  liv  r  g  in  high  cost-of-living  areas,  like 
New  York  Ct^  should  not  be  penalized  by  the 
tax  system.  :  y  regionally  adjusting  income  tax 
brackets,  W3  can  make  the  tax  burden  on 
American  fa  i  ilies  more  fair  and  equitable. 

Furthermcrj,  I  find  it  ironic  that  this  rule 
waives  the  uquirement  for  a  three-fifths  vote 
in  order  to  i  icrease  taxes.  The  Republicans 
passed  a  1 1  le  eariier  this  Congress  which 
would  requi  1 1  that  in  order  to  increase  taxes 
the  House  tad  to  have  a  three-fifths  vote. 
Now  they  cie  waiving  this  rule  tor  the  pur- 
poses of  pa  3  aing  their  tax  bill  whk;h  gives  tax 
breaks  to  i  r  e  wealthy.  The  hypocrisy  here 
again  is  blal  a  nt. 

Mr.  Speal  iir,  this  bill  is  unfair  and  I  urge  my 
colleagues  1 1  oppose  this  rule. 

Ms.  DUN"'  of  Washington.  Mr.  Speaker,  I 
rise  in  stron  j  support  of  this  rule. 

Two  year ;  ago,  the  liberal  Democrats  voted 
for  the  larg  ;>t  tax  in  history.  Today,  we  right 
that  wrong  Ip  allowing  the  Amencan  people  to 
keep  more  i  r  their  hard-earned  money. 

The  Republican  Tax  Relief  and  Deficit  Re- 
duction Ac  '  accomplishes  many  things  for 
Amencan  fiiijnilies.  One  of  the  most  symlsolic 
and  importerit  is  the  provision  that  corrects  an 
inequity  age  ifist  the  Amencan  homemaker. 

Mr.  Speaker,  the  current  Tax  Code  treats 
American  h  dmemakers,  who  are  overwhelm- 
ingly wome^,  as  second  class  citizens. 

In  the  eypt  of  the  Federal  Government,  the 
work  of  the  ^omemaker  is  not  as  valuable  as 
the  work  of  rier  husband 
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For  tax  purposes,  a  single-income  family 
can  set  aside  lor  retirement  roughly  one-half 
what  a  dual-income  family  can.  Our  spousal 
IRA  proposal  allows  the  work-at-home  spouse 
to  save  32,000  just  like  the  spouse. 

This  rule,  and  the  Republican  tax  relief  bill, 
acknowledge  the  value  and  hard  work  of  the 
millions  of  homemakers  in  America. 

Support  this  rule,  support  homemakers,  and 
support  the  families  of  Amenca. 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  The  question  is  on  order- 
ing the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   230.   nays 
203.  not  voting  2,  as  follows: 
(Roll  No.  289] 
YEAS-230 


.\llara 
Archer 
Armey 
Bachus 
Baker  (CA, 
Baker  (LA) 
Ballentter 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Base 

Batcman 
Bercutcr 
Bilbray 
Bilirakib 
Blilcy 
Blutc 
Boehlert 
Boehntir 
Bonilla 
Bono 

Brownback 
Brjant  (TN) 
Bonn 
Bunnintr 
Bun- 
Burton 
Bd.ver 
Caliaban 
Calvert 
Camp 
Canady 
CasUe 
Cha!)Ot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrj-slcr 
Clinger 
Coble 
Cobum 
CollmslGA) 
Combesl 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 


Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doolittlf 

Domar. 

Dreier 

Duncan 

Dunn 

Ehler.. 

Ehrhch 

Emerson 

English 

Enslfn 

Everett 

Ewini; 

Fawell 

Fields  (TXl 

Flanasan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJi 

FrelinKhuysen 

Frisa 

Funderburk 

Gallegly 

Oanskc 

Gekaf 

Oilchrest 

Gilimor 

Oilman 

GiniTich 

Goodlatte 

GoodlinfT 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecbl 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Haj-worth 

HeHey 

Heineman 

Herger 

Hilleary 

Hobson 


tloekstra 

Hoke 

Horn 

Hostettler 

HougbtoiL 

Hunter 

Hutchinson 

Hyde 

IngliE 

Istook 

Johnson  (CT) 

Johnson,  Sajr. 

Jones 

Kas-ich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoIlenbcrK 

Kolbe 

I>aHood 

L^rgent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CAi 

Lewis  (KVi 

Lightfoot 

Linder 

Livintreton 

LoBiondn 

Longley 

Lucas 

Manzullo 

Martini 

McCoUuin 

McCrer>' 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL> 

Molinari 

Moorhead 

Morella 

Myers 


Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Prycc 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lchlinea 

Roth 


Abercrorabie 

Ackerman 

Andrews 

Bacsler 

Baldacc: 

Barcia 

Barrett  ?Wli 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown  i  C.A  i 

Brown  (FLi 

Brown  (OH) 

Bryant  iTXi 

Card  in 

Chapman 

Clay 

Clayton 

Clement 

Clytaum 

Coleman 

Collins  (IL 

Colhns  (MJi 

Condit 

Conyers 

Costellf 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLaurc 

Dellums 

Deutsch 

Dicks 

Dingeh 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio' 

Fields  (LA) 

Filncr 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Cephsirdt 

Oeren 

Gibbons 


Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlfr 

Seastrand 

Sensenbrenner 

Sbadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

.Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Slump 

Talent 

NAYS— 203 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  iOHi 

Hall  (TX) 

Hamilton 

Harm  an 

Hastings  (FL) 

Haye." 

Hefner 

Hilliard 

Hinchey 

Holdi-n 

Hoyei 

Jackson-Lee 

Jacobs 

Jerterson 

Johnson  (SDi 

Johnson.  E.  E. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (Rl) 

Kcnaelly 

Kildee 

Kleczka 

Klmk 

LaFalcc 

l,aato5 

I^ughlin 

Levin 

Lewis  (OA) 

Lincoln 

Lipmski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mas(»ra 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

.McNulty 

Meetian 

Meek 

Menendez 

Mtume 

Miller  (CA) 

Mineta 

Minge 

.Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Obcrstar 

Obey 

Olver 


Tate 

Taylor  (NO 

Thomas 

Thorn  berry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PAi 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeiiff 

Zimmer 


Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roukema 

Roybal-.Mlard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer  . 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmcr 

Ward 

Waters 

Watt  (NC) 

Wazman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 
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NOT  VOTING— 2 

Stark 

a  1437 


Mr.  DAVIS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   MOAKLEY.   Mr.   Speaker.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  228,  noes  204. 
not  voting  3.  as  follows: 

[Roll  No.  290] 
AYES— 228 


Allard 
.Archer 
.\nney 
Bachus 
Baker  iCA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  <NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bevill 
Bilirakis 
Bliley 
BlQte 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Ban- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canad.T 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chris  tensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Cramer 
Crane 
Crapo 
Cr^means 
Cubin 

Cunningham 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Ensign 


Everett 

Ewing 

Fa  well 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallcgly 

Gekas 

Oeren 

Gtlchrest 

Gillmor 

oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Cutknecht 

Hancock 

Hansen 

Hastert 

Hastings  iWA) 

Hayes 

Hayworth 

Helley 

Heinenun 

Herger 

Hilleary 

Hobson 

Hockstra 

Hoke 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  ICT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 


Lewis  (CA) 

LewU(KY) 

Lightfoot 

Linder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

.Martini 

-McCollum 

McCrery 

McDade 

.McHuKh 

Mclnnis 

Mcintosh 

McKeon 

.Metcalf 

.Meyers 

Mica 

Miller  (FL) 

Molinari 

.Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

.Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 


Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

St«ams 

Stockman 

Stump 

Talent 

Tate 


.\bercrombie 

Ackerman 

.\ndrews 

Baesler 

Baldacci 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentaen 

Bereuter 

Berman 

Bilbray 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  lOH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cos  cello 

Coyne 

Danner 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Ehrlicb 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Ganske 

Gejdenson 


Wamp 
Watts  (OK) 
Weldon(FL> 
Weldon  (PA) 
Weller 
White 
Whitneld 
Wicker 
Young  (AK) 
Young  (FL) 
Zeliff 
Zimmer 


Pomeroy 


Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Traflcant 

Upton 

Vucanovich 

Waldboltz 

Walker 

Walsh 

NOES— 204 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Heftaer 

Hilliard 

Hinchey 

Holden 

Horn 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDl 

Johnson.  E.  B. 

Johnston 

Xanjorski 

Kaptur 

Kennedy  ( MA  i 

Kennedy  (RIi 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

LaHood 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

.Man  ton 

Markey 

Martinez 
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Matsui 
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McNulty 

Meehan 
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.Morella 
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Orton 
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Rangel 
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Richardson 

Rivers 

Roomer 
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Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slsisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 
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Vento 

Visclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 


PERSONAL  EXPLANATION 

Mr.  POMEROY.  Mr.  Chairman,  I  regret  that 
I  was  not  present  for  rollcall  vote  No.  290,  the 
rule  to  provide  for  the  consideration  of  H.R. 
1215,  the  Contract  With  America  Tax  Relief 
Act  of  1995.  I  was  unavoidably  detained  in  a 
meeting  with  Office  of  Management  and  Budg- 
et Director  Alice  Rivlin  regarding  Missouri 
River  flood  control.  I  spoke  on  the  floor  of  the 
House  twice  against  the  rule  and,  had  I  been 
present,  I  would  have  voted  "no." 


Mr.  MFUME.  When  is  the  appropriate 
time,  Mr.  Speaker?  When  is  the  appro- 
priate timer? 

The  SPEJ^*:ER  pro  tempore.  The  ap- 
propriate tjaie  is  upon  final  passage. 
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Mr.  TAUZIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PARLIAMENTARY  INQUIRY 

Mr.  MORAN.  I  have  a  parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Goodlatte).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  MORAN.  Mr.  Speaker,  it  is  my 
recollection  that  this  body  passed  leg- 
islation earlier  this  term,  in  fact,  on 
the  first  day  of  this  session,  that  re- 
quired that  any  tax  increase  be  passed 
with  a  three-fifths  vote  of  this  body. 

Since  there  is  a  tax  increase  to  be 
leveled  on  Federal  employees,  in  the 
case  of  the  Federal  Employees  Retire- 
ment System,  a  313  percent  increase  on 
their  retirement  contribution;  in  the 
case  of  the  Civil  Service  Retirement 
System  there  was  a  35  percent  increase 
in  their  retirement  contribution.  This 
is  clearly  a  tax  increase,  Mr.  Speaker. 

Therefore,  it  seems  to  me,  to  be  con- 
sistent with  the  legislation  this  body 
previously  passed,  it  would  require  a 
three-fifths  vote.  I  would  reserve  my 
point  of  order,  but  I  would  make  that 
parliamentary  inquiry  at  this  time. 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  the  gentleman's  in- 
quiry under  advisement  and  rule  on  it 
at  the  appropriate  time. 

Mr.  MORAN.  Mr.  Speaker.  I  would 
ask,  when  would  be  the  appropriate 
time  for  a  ruling  on  this  parliamentary 
inquiry? 

The  SPEAKER  pro  tempore.  Pending 
final  passage  of  the  legislation. 

Mr.  MORAN.  Mr.  Speaker,  when 
would  I  be  able  to  get  a  division  of  the 
question  on  that  issue? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  rule  relates  to 
the  vote  on  passage.  The  question  be- 
comes ripe  for  the  House  upon  passage 
of  the  legislation. 

Mr.  MORAN.  Mr.  Speaker,  the  rule 
said  that  all  points  of  order  are  waived, 
but  yet  I  am  making  an  Inquiry  as  to 
whether  this  is  consistent  with  pre- 
viously passed  legislation  of  this  body. 
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It  seems  to  me  this  then  ought  to  en- 
able us  to  call  for  a  division  as  to  the 
ruling  of  the  Speaker.  What  I  want  to 
understand  is  when  that  might  occur, 
when  this  body  might  be  able  to  vote 
on  that  ruling. 

The  SPEAKER  pro  tempore  (Mr. 
Goodlatte).  If  the  gentleman  will  sus- 
pend. At  this  point  the  Chair  is  merely 
not  responding  to  an  anticipatory  par- 
liamentary inquiry.  The  Chair  will  rule 
at  the  appropriate  time. 


C  ENERAL  LEAVE 

Mr.  ARCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  51  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  ex  ,raneous  material,  on  H.R. 
1215,  the  bi  1  about  to  be  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  ,t»  the  request  of  the  gen- 
tleman froi  tj  Texas? 

There  waano  objection. 


CONTRACT  WITH  AMERICA  TAX 
RliLlEF  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  Houfee  Resolution  128  and  rule 
XXIII,  the  (Jlhair  declares  the  House  in 
the  Comm  ^tee  of  the  Whole  House  on 
the  State  c  I  the  Union  for  the  consider- 
ation of  th  J  bill,  H.R.  1215. 
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IN  THi ;  COMMITTEE  OF  THE  WHOLE 

Accordinely.  the  House  resolved  it- 
self into  tee  Committee  of  the  Whole 
House  on  tee  State  of  the  Union  for  the 
considerat  bn  of  the  bill  (H.R.  1215)  to 
amend  th(  Internal  Revenue  Code  of 
1986  to  stn  iigthen  the  American  family 
and  create  jobs,  with  Mr.  Boehner  in 
the  chair. 

The  Cler^  read  the  title  of  this  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  ikW  is  considered  as  having 
been  read  '.06  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr  [archer]  and  the  gentleman 
from  Flori  ^a  [Mr.  GIBBONS]  will  each  be 
recognized  |for  1  hour;  the  gentleman 
from  Ohio  l[Mr.  Kasich]  and  the  gen- 
tleman frcijn  Minnesota  [Mr.  Sabo]  will 
each  be  reaognized  for  30  minutes;  and 
the  gentle  rtian  from  Virginia  [Mr.  Bli- 
ley] and  tl^e  gentleman  from  Michigan 
[Mr.  Ding  4-L]  will  each  be  recognized 
for  30  minu^s. 

The  ChaH"  recognizes  the  gentleman 
from  Texas. [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Cha  rman.  I  am  proud  to  support 
this  bill  vf^ich  may  be  the  most  con- 
crete sigr  yet  that  the  voters  have 
ended  40  years  of  Democrat  control 
over  the  House  of  Representatives. 
Just  2  yeirs  ago,  the  Democrat  Con- 
gress passi!d  the  largest  tax  hike  in  his- 
tory. Unc  8r  the  Democrats,  tax  in- 
creases w(  ie  the  answer  to  every  ques- 
tion. In  this  bill,  we  proudly  bring  to  a 
close  the'tra  of  raising  taxes  on  the 
working  people  of  this  country.  When 
this  bill  i$  passed,  the  tax  raising  leg- 
acy of  President  Clinton  and  his  party 
will  officially  be  over. 

It  gives  nie  great  pleasure  to  look  the 
American  I  people  in  the  eye  and  say. 


the  days  of  tax  and  spend  are  over.  The 
days  of  smaller  Government  and  less 
taxes  are  at  hand. 

This  is  a  bill  to  cut  taxes.  The  tax 
cuts  are  fully  paid  for,  as  we  promised 
they  would  be— and — in  addition— we 
reduce  the  deficit  by  $30  billion  more 
than  President  Clinton's  budget. 

The  baseball  strike  is  behind  us,  Mr. 
Chairman,  and  this  bill  is  the  first 
home  run  of  the  new  season.  We  cut 
spending,  we  cut  taxes,  and  we  reduce 
the  deficit.  Washington,  DCs  old  con- 
ventional wisdom  said  it  couldn't  be 
done.  The  mavins  of  the  media  were 
saying  just  this  week,  well,  you  don't 
have  the  votes,  do  you?  Well,  stand 
back  because  we're  doing  it; — just  as 
our  Nation's  Governors  have  done  it  in 
many  States. 

We  sigrned  a  contract  with  the  Amer- 
ican people  pledging  to  reduce  the  size 
of  Government  and  let  the  American 
people  keep  more  of  their  hard-earned 
dollars.  With  this  bill,  we  are  again 
keeping  our  promise. 

Our  tax  cuts  can  be  summarized  in 
three  words:  family,  children,  jobs.  Our 
tax  relief  package  will  help  America's 
families,  and  it  will  create  better  jobs 
for  those  families  to  head  off  to  every 
morning. 

Over  the  next  5  years,  the  Federal 
Government  will  spend  $9  trillion.  Our 
cuts — $189  billion — represent  just  2  per- 
cent of  Federal  spending.  The  Federal 
Government  is  too  big,  it  spends  too 
much,  and  it's  about  time  we  cut  it 
down  to  size. 

These  tax  cuts  coupled  with  our 
pledge  to  get  to  a  balanced  budget  will 
mean  that  when  we  get  there,  the  gov- 
ernment will  be  2  percent  smaller  yet. 
In  our  bill,  76  percent  of  the  tax  cuts 
go  directly  to  families  and  the  other  24 
percent  go  towards  job  creation. 

We  bring  tax  relief  to  42-million  fam- 
ilies through  a  $500  per  child  tax  credit, 
20-million  people  benefit  from  marriage 
penalty  relief,  and  7-million  Americans 
will  enjoy  a  new  IRA  known  as  the 
American  Dream  Savings  Account.  We 
provide  adoption  tax  credits  and  we 
provide  credits  for  those  who  take  care 
of  their  ailing  parents. 

We  help  5  million  seniors  by  repeal- 
ing the  punitive  85  percent  Clinton  tax 
hike  on  those  who  earn  as  little  as 
$34,000;  we  increase  the  earnings  limit 
so  seniors — just  like  the  energizer 
bunny — can  go  on  working,  and  work- 
ing and  working — for  as  long  as  they 
choose;  and  we  provide  long-term  care 
tax  relief  and  accelerated  death  bene- 
fits. 

Finally,  we  provide  fuel  for  the  en- 
gine that  pulls  the  train  of  economic 
growth  by  cutting  capital  gains  taxes, 
repealing  the  alternative  minimum 
tax,  and  by  changing  and  improving 
expensing  for  small  business. 

The  Democrats,  who  never  met  a  tax 
they  didn't  hike — will  again  go  off  the 
deep  end  complaining  about  tax  cuts.  I 
have  a  simple  message  for  the  Demo- 
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crats.  It  is  not  your  money.  It  is  the 
taxpayers  money.  It  does  not  belong  to 
the  Government.  It  belongs  to  the 
workers  who  earned  it. 

When  it  comes  to  taxes,  the  two  par- 
ties have  very  different  views.  Demo- 
crats think  people  work  to  support  the 
Government.  Republicans  think  people 
work  to  support  themselves. 

Democrats  think  tax  money  is  their 
money.  Republicans  think  tax  money 
belongs  to  the  taxpayers. 

Democrats  think  tax  rates  should 
start  at  100  percent  and  anything  less 
than  that  is  through  the  good  graces  of 
the  Government.  Republicans  think 
tax  rates  should  start  at  zero  percent 
and  anything  more  than  that  is 
through  the  good  graces  of  the  people. 
The  bottom  line  is  this.  When  the 
Democrats  see  someone  in  the  middle 
of  their  American  dream,  they  shake 
them,  wake  them,  and  tell  them  their 
dream  can't  come  true.  Their  message 
is:  If  you  make  it  in  America  we're 
gonna  get  'ya. 

Republicans,  on  the  other  hand,  want 
everyone  to  have  an  American  dream 
come  true.  We  want  to  open  up  oppor- 
tunities; we  want  the  magic  of  free  en- 
terprise to  give  every  American  the  op- 
portunity to  become  a  rich  American; 
and  we  want  success  to  flourish  in  a 
million  places,  unhindered  by  the 
heavy  hand  of  big  government. 

Our  tax  cuts  are  fair,  they  are  good 
for  families,  and  they  will  create  jobs. 
That  is  why  they  are  the  right  thing  to 
do  and  that  is  why  I  ask  for  the  support 
of  members  today. 

The  Contract  With  America  promised 
lower  taxes  and  less  government.  And 
that's  the  promise  this  bill  keeps. 
Every  one  of  you  who  votes  for  this  bill 
today  is  confirming  that  you  meant 
what  you  promised  to  the  voters  in 
September  of  last  year. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  IM;  minutes. 

Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  Archer]  has  just  had  a  good 
time  vilifying  we  Democrats.  We  be- 
lieve there  are  times  for  tax  cuts,  we 
believe  there  are  ways  to  tax-cut.  We 
believe  it  is  the  wrong  time  to  cut 
taxes  now.  This  is  the  time  to  cut  the 
deficit,  not  to  cut  taxes. 

Mr.  Chairman,  I  was  here  in  1981  and 
I  want  to  just  reminisce  for  a  second 
and  recall  some  of  the  things  that  went 
on  in  1981. 

In  1981,  President  Reagan  was  Presi- 
dent, and  his  Office  of  Management  and 
Budget  Director  Mr.  Stockman  ap- 
peared before  the  Committee  on  Ways 
and  Means  and  he  said  this  about  the 
huge  Reagan  tax  cut  at  that  time: 

The  combination  of  incentive-minded  tax 
rate  reductions  and  firm  budget  controls  is 
expected  to  lead  to  a  balanced  budget  by 
1984. 

Does  anybody  remember  that  that  is 
when  we  began  the  huge  deficit?  Not  to 
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be  outdone  on  that  same  day.  President 
Reagan's  Secretary  of  the  Treasury 
Don  Regan  said  this; 

If  I  know  anything-  about  the  investing 
process  at  all,  and  I  spent  most  of  my  adult 
career  in  that.  I  think  we  have  a  tremendous 
boom  facing  us  as  a  result  of  what  we  are 
going  to  do  today  after  we  pass  this  tax  bill. 

Can  anybody  remember  what  hap- 
pened? We  had  the  biggest  depression 
right  after  that,  after  that  tax  bill 
passed,  that  we  had  had  since  the 
1930"s.  It  is  deja  vu  all  over  again.  The 
same  rhetoric,  the  same  people. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  PORTMAN].  a  member  of  the  com- 
mittee. 

Mr.  PORTMAN.  Mr.  Chairman,  after 
hearing  the  debate  this  afternoon.  I 
think  it  is  important  that  we  back  up 
a  little  bit  and  highlight  the  fundamen- 
tal purpose  of  this  tax  relief  bill.  We 
are  trying  to  strengthen  the  American 
family  and  yes,  we  are  trying  to  en- 
courage economic  growth.  That  is  what 
we  are  going  to  do  with  this  legislation 
if  we  are  able  to  enact  it. 

As  the  gentleman  from  Texas  [Mr. 
Archer]  told  us  moments  ago.  this  new 
Congress  refuses  to  be  stuck  in  the  old 
thinking,  refuses  to  cling  to  the  tax- 
and-spend  policies  of  the  past.  Instead, 
it  is  simple.  We  believe  in  helping  fami- 
lies and  we  believe  in  growing  the 
economy  through  economic  growth, 
not  in  growing  big  government. 

History  is  a  good  guide  here.  In  1948, 
the  average  American  family  of  4  paid 
just  3  percent  of  their  income  to  the 
Federal  Government.  By  1992  that  Fed- 
eral tax  bill  had  increased  to  about  25 
percent  of  family  earnings.  In  1993  Con- 
gress added  to  that  by  passing  the  larg- 
est tax  increase  in  American  history. 

Common  sense  tells  us  that  Congress 
has  gone  in  the  wrong  direction.  I 
would  hope  we  would  all  agree  on  both 
sides  of  the  aisle  that  it  is  fundamen- 
tally important  for  us  to  have  eco- 
nomic growth,  increase  jobs  and  in- 
crease our  global  competitiveness. 
That  is  what  this  bill  is  all  about.  By 
eliminating  the  marriage  penalty,  by 
providing  tax  credits,  by  expanding 
IRA's,  it  encourages  savings,  savings 
we  desperately  need  in  this  country 
and  it  encourages  economic  growth. 
Because  it  lowers  the  capital  gains  tax, 
relieves  corporations  from  the  obsolete 
burden  of  the  alternative  minimum 
tax,  and  permits  small  businesses  to 
take  tax  deductions  for  needed  invest- 
ment, it  will  create  jobs. 

These  and  other  changes  will  all  en- 
hance U.S.  competitiveness,  which  we 
have  to  have  in  order  to  survive  in  the 
global  economy  of  the  21st  century. 
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For  those  who  argue  that  cutting 
taxes  is  incompatible  with  our  goal  of 
balancing  the  budget,  let  me  be  em- 
phatic: This  bill  is  paid  for,  more  than 
paid  for,  with  spending  cuts.   I  could 


not  do  it  without  this  commitment.  As 
the  gentleman  from  Ohio.  John  K.\sich, 
said  earlier  today,  this  is  actually  the 
first  step  toward  a  balanced  budget. 
This  is  the  down  payment. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
4'/i!  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  LEVIN.  Mr.  Chairman,  this  bill  is 
not  mainstream.  This  bill  is  extreme. 
This  bill  will  not  respond  to  the  dreams 
of  Americans.  It  is  going  to  turn  out  to 
be  a  nightmare  if  it  were  to  pass. 

I  was  not  here  in  1981.  I  came  here  in 
1983.  I  came  here  when  Michigan  was  in 
a  deep  recession.  I  came  here  when  un- 
employment rates  were  climbing  to  17 
percent  in  my  State.  17  percent.  There 
has  been  a  lot  of  partisanship  in  this 
debate  and  a  lot  of  rhetoric.  I  am  not 
saying  the  1981  act  was  the  sole  respon- 
sible cause  of  that  recession.  But  it  was 
part  and  parcel  of  it. 

And  here  we  go  again.  Here  we  go 
again.  The  basic  thrust  of  this  proposal 
is  you  cut  taxes  mainly  for  the  privi- 
leged few.  not  only,  but  mainly,  and  ev- 
erybody is  going  to  benefit,  and  the 
deficit  will  disappear.  That  was  the  as- 
sumption in  1981  and  now  it  is  the  as- 
sumption in  1995. 

But  what  happened?  The  deficit  sky- 
rocketed. We  know  that,  despite  tax  in- 
creases while  I  was  here,  that  Presi- 
dent Reagan  supported  to  try  to  coun- 
teract what  he  did  in  1981.  The  gen- 
tleman from  Florida  [Mr.  Gibbons]  was 
here  then  for  that  experience.  The  gen- 
tleman from  Texas  [Mr.  Gonz.\lez]  I 
see,  and  he  was  here,  was  forced  to  vote 
for  tax  increases  because  of  the  irre- 
sponsibility in  1981. 

Do  not  say  it  helped  the  middle  class. 
This  chart  shows  what  happened  to  in- 
comes from  1973  to  1993.  and  it  was  not 
only  because  of  the  mistakes  of  1981. 
but  that  was  an  important  part  of  it. 

What  happened?  This  chart  shows  it 
all.  it  shows  it  all.  Income  stagnation 
for  the  middle  class,  income  loss  for 
low-income  families,  and  who  bene- 
fited? In  those  20  years.  30  percent  in- 
creases for  the  upper  fifth  percentile.  I 
represent  some  of  the  upper  fifth  per- 
centile. 

I  also  represent  those  who  are  in  the 
fourth  quintile,  and  the  third,  and  sec- 
ond, and  the  first.  And  I  am  not  going 
to  vote  to  help  those  in  the  upper  fifth 
at  the  sacrifice  of  those  in  the  lower 
fifth  period,  period. 

It  is  bad.  bad  public  policy. 

So  why  are  you  doing  it?  You  say  the 
taxes  are  paid  for.  The  gentleman  from 
Florida  [Mr.  Gibbons]  referred  to  what 
was  presented  in  1982.  and  I  read  it. 
This  is  what  was  presented  as  the  budg- 
et proposal  for  the  fiscal  year  1982. 
What  will  the  surplus  or  the  deficit  be? 
Just  00.5.  When  you  round  it  off.  zero. 
That  is  what  was  said,  and  all  your  bill 
says  is  the  same  pledge  has  to  be  made. 

It  is  not  even  a  fig  leaf,  it  is  nothing. 

So  why  are  you  doing  it?  I  think  in 
part  because  extremism  does  not  learn 
by  experience. 


Second,  because  the  moderates  in 
your  party  on  the  Republican  side  have 
essentially  lost  their  way  and  there  is 
no  such  left.  This  may  satisfy  the  con- 
tract, but  it  sure  changes  America. 

This  may  be  this  crown  jewel,  rubies 
and  sapphires  for  the  privileged  few. 
For  the  rest  of  America  it  is  costume 
jewelry  at  best.  Let  us  reject  it.  If  we 
do  not,  I  predict  it  will  be  dead  on  ar- 
rival in  the  U.S.  Senate,  but  let  us  do 
our  job  here  and  vote  no. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  1  minute  just  to  respond  to  the 
gentleman  from  Michigan. 

It  is  the  same  old  story  that  we  have 
heard.  Figures  do  not  lie.  but,  figures 
here  can  be  so  distorted.  In  1981  there 
was  a  tax  reduction.  There  were  not 
the  precise  spending  cuts  that  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  has  in- 
sisted on  and  are  in  this  bill.  This  will 
be  precisely  paid  for.  as  confirmed  by 
CBO  figures.  Not  only  that,  but  over 
and  above  the  tax  cuts  it  will  reduce 
the  deficit  by  $30  billion  more  than  the 
Democrat  President's  budget  proposal, 
by  CBO  numbers. 

So  the  gentleman  just  is  not  on  track 
with  his  figures. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsui].  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  MATSUI.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida,  the  rank- 
ing member  of  the  Ways  and  Means 
Committee,  for  yielding  me  this  time. 

I  think  what  both  the  gentleman 
from  Florida  and  the  gentleman  from 
Michigan  said  was  absolutely  correct.  I 
was  here  in  1981.  and  I  would  implore 
the  Members  of  this  House  and  this 
body  to  pick  up  the  book  by  David 
Stockman,  the  Director  of  the  Office  of 
Management  and  Budget  for  President 
Reagan. 

David  Stockman,  when  he  left  the  Of- 
fice of  Management  and  Budget  wrote  a 
book  called  "The  Triumph  of  Politics," 
and  he  said  in  that  book  essentially 
that  they  knew  that  they  would  not 
achieve  a"  balanced  budget  by  1984,  3 
years  after  they  passed  this  massive 
tax  cut;  and,  you  know.  Ronald  Reagan 
said  we  are  going  to  have  a  tax  cut.  we 
are  going  to  increase  defense  and  cut 
spending  and  balance  the  budget  in  36 
months. 

That  was  smoke  and  mirrors,  and  ev- 
eryone now  admits  it  was  smoke  and 
mirrors,  and  we  are  playing  the  same 
smoke  and  mirrors  game  again. 

There  is  no  way  in  7  years  we  are 
going  to  achieve  a  balanced  budget 
from  a  $350  billion  annual  deficit  today 
and  give  tax  cuts  in  excess  of  $188  bil- 
lion, and  that  is  what  we  are  talking 
about.  $188  billion  over  the  next  5 
years;  and  over  the  next  10  years,  even 
with  the  Republicans'  own  actuarial 
studies,  it  will  cost  $640  billion  over  the 
next  decade.  There  is  no  way  you  are 
going  to  be  able  to  achieve  that  result 
with  these  tax  cuts  and  balance  the 
Federal  budget  at  the  same  time. 
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playing  on  the  American  public,  but 
the  reality  is  we  should  vote  this  down 
just  to  show  we  in  this  Congress,  the 
House  of  Representatives  have  dis- 
cipline, unlike  what  we  are  seeing  on 
the  other  side  of  the  aisle. 

I  urge  a  "no"  vote  on  this  particular 
bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

There  they  go  again,  there  they  go 
again.  Figures  do  not  lie,  but.  Those 
were  Treasury  figures.  They  do  not  cite 
the  Joint  Committee  figures  that  the 
congressional  activities  depend  upon. 
The  Treasury  figures  are  so  distorted 
that  they  are  not  credible.  They  were 
exposed  as  being  noncredible  in  our 
committee  when  the  Treasury  witness 
was  before  us.  Imputing  rental  incomes 
to  somebody  that  owns  their  own  home 
and  saying  that  is  income  to  you,  this 
is  ridiculous.  These  figures  are  just  not 
credible. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Ra.mstad],  a  member  of  the  committee 
Mr.  RAMSTAD.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  for 
yielding  me  this  time. 

Mr.  Chairman,  for  the  first  time  in 
many  American  voters'  memories  poli- 
ticians are  keeping  their  promises.  The 
new  House  majority  promised  tax  re- 
lief, and  we  are  keeping  our  promise. 

The  new  majority  promised  to  pay 
for  our  tax  cuts  and  lower  the  deficit, 
and  we  are  keeping  our  promise. 

The  new  majority  promised  to  create 
jobs.  And  we  are  keeping  our  promise. 
One  leading  economist  told  the  Com- 
mittee on  Ways  and  Means  that  1.74 
million  new  jobs  will  be  created  over 
the  next  5  years  from  the  capital  gains 
tax  cut.  Economist  after  economist 
told  the  Committee  on  Ways  and 
Means  why  we  should  reduce  the  cap- 
ital gains  tax. 

As  Allen  Sinai  put  it.  the  capital 
gains  tax  reductions  will  "stimulate 
economic  activity,  increase  jobs,  cap- 
ital spending  and  capital  formation, 
improve  national  savings,  increase  en- 
trepreneurship  and  raise  economic  out- 
put." 

But.  Mr.  Chairman,  even  more  im- 
pressive than  all  of  these  leading 
economists  was  the  young  17-year-old 
in  my  district  who  came  up  to  me  re- 
cently after  my  remarks  to  his  high 
school  assembly.  This  young  man,  this 
young  17-year-old  explained  to  me  that 
he  liked  what  I  said  about  capital  gains 
taxes.  And  I  was  a  little  bit  more  sur- 
prised, not  used  to  this  kind  of  a  feed- 
back from  a  17-year-old  high  school 
student.  I  looked  at  this  young  man 
and  I  said,  "Do  you  mind  if  I  ask  you 
a  question?  Do  you  have  any  capital 
gains?"  He  looked  back  at  me  and  his 
eyes  got  about  this  big  and  he  said, 
"No,  not  now,  Mr.  Ramstad,  but  some- 
day I  hope  to." 

Mr.  Chairman,  that  is  the  kind  of  in- 
centive   we    need    to    restore    for    all 
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American  taxpayers.  Vote  yes  on  H.R. 
1327. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  30  seconds,  and  hope  the  gen- 
tleman will  not  leave  the  floor.  I  hope 
that  young  17-year-old  gets  a  capital 
gains  tax  cut.  but  he  would  be  better 
off  playing  the  lottery.  Only  8  percent 
of  the  American  taxpayers  ever  win 
anything  on  the  capital  gains  tax  cut. 
Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Payne],  a  member  of  the  Committee  on 
Wavs  and  Means. 

Mr.  PA"iTSIE  of  Virginia.  Well,  Mr. 
Chairman,  here  we  go  again. 

Fifteen  years  after  George  Bush 
warned  the  Nation  about  voodoo  eco- 
nomics, my  friends  on  the  other  side  of 
the  aisle  are  at  it  again.  They  are  try- 
ing to  tell  the  American  people  that  a 
5-year.  $188  billion  tax  cut  is  an  impor- 
tant stop  along  the  road  to  a  balanced 
budget. 

This  time  the  American  people  know 
better.  They  know,  as  I  do,  that  this 
tax  cut  bill  is  fiscally  and  economi- 
cally irresponsible.  They  know  that 
you  can't  get  something  for  nothing. 

The  American  people  know  their  his- 
tory. They  saw  the  national  debt  climb 
from  less  than  $1  trillion  in  1980  to 
more  than  $4.7  trillion  today. 

Americans  know  that  tax  cuts  did 
not  balance  the  budget  in  1981.  And 
they  know  that  tax  cuts  will  not  bal- 
ance the  budget  now. 

Our  constituents  understand  what 
uncontrolled  deficit  spending  means 
for  the  family  budget.  This  year,  the 
typical  American  family  of  four  will 
spend  $3,100  just  to  pay  interest  on  the 
national  debt.  This  is  not  their  total 
tax  bill.  Nor  is  it  their  share  of  the 
total  national  debt.  It  is  simply  the 
amount  of  money  they  will  spend  to 
pay  off  the  investors,  many  of  whom 
are  located  overseas,  who  have  pur- 
chased Treasury  bills  and  other  debt 
instruments  of  the  U.S.  Government. 

The  best  way  to  help  American  fami- 
lies is  to  cut  the  deficit  and  to  bring 
down  the  crippling  interest  payments 
that  our  constituents  have  to  pay  each 
year.  This  is  the  tax  cut  the  American 
people  want. 

Mr.  Chairman,  just  2  months  ago. 
Democrats  and  Republicans  came  to- 
gether on  this  floor  and  made  history 
when  we  passed  a  balanced  budget 
amendment  to  the  Constitution.  We  did 
so  out  of  a  shared  belief  that  we  cannot 
continue  to  saddle  American  families 
with  a  national  debt  that  saps  our  pro- 
ductive capacity,  stifles  investment, 
and  causes  so  much  of  our  wealth  to  be 
used  just  to  service  the  national  debt. 
In  that  debate,  we  heard  a  lot  of  very 
sincere  speeches  ibout  fiscal  discipline, 
about  the  need  to  make  tough  choices, 
and  about  our  shared  obligation  not  to 
burden  our  children  and  grandchildren 
with  an  ever  increasing  national  debt. 
So  what  happened? 

Here  we  are  just  2  months  later,  and 
the   tough  choice   that  we  are   being 
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asked  to  make  is  for  a  tax  cut  that  will 
cost  $188  billion  over  5  years,  and  that 
will  explode  in  cost  after  the  year  2000. 

Mr.  Chairman,  this  bill  is  not  my 
idea  of  fiscal  discipline. 

It  is  not  the  kind  of  tough  choice 
that  a  J4.7  trillion  national  debt  cries 
out  for. 

And  it  will  do  nothing  to  save  our 
children  and  grandchildren  from  the 
crushing  weight  of  the  national  debt. 

All  this  bill  does  is  to  repeat  the  age- 
old  Washington  mistake  of  borrowing 
from  our  children  to  pay  for  what 
seems  popular  right  now. 

For  the  sake  of  deficit  reduction,  and 
for  the  sake  of  a  stronger  economic  fu- 
ture for  all  Americans  families,  I  urge 
my  colleagues  to  reject  this  poorly 
timed,  irresponsible  legislation. 

D  1530 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmer],  a  member  of  the 
committee. 

Mr.  ZIMMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

It  is  a  sad  reality  that  the  average 
American  family  is  earning  no  more 
today  than  it  earned  20  years  ago.  This 
reality  has  led  to  frustration,  it  has  led 
to  pessimism,  it  has  led  to  anger 
among  middle-income  Americans  who 
are  beginning  to  wonder  whether,  for 
the  first  time  in  our  history,  their  chil- 
dren will  not  have  a  better  life  than 
they  have  had. 

We  Republicans  are  deeply  concerned 
about  the  future  of  working  Ameri- 
cans, but  unlike  the  minority,  we  are 
willing  to  attack  the  cause  of  this 
problem.  We  understand  that  wages 
have  stagnated  in  large  part  because 
we  have  a  Tax  Code  that  penalizes  peo- 
ple who  invest,  people  who  save,  people 
who  take  risks  to  create  new  jobs,  good 
jobs.  We  tax  capital  gains  at  a  rate 
that  is  higher  than  our  competitors, 
and  we  tax  capital  gains  that  are  at- 
tributable solely  to  inflation. 

Even  though  it  is  quite  obvious  that 
a  capital  gains  tax  cut  will  help  work- 
ing Americans  increase  their  standard 
of  living,  most  Democrats  hate  it.  be- 
cause they  are  afraid  that  somebody 
who  is  rich  might  also  benefit.  To 
them,  I  would  like  to  quote  a  Demo- 
cratic Senator,  Joseph  Lieberm.\n, 
from  Connecticut,  who  said: 

The  argument  of  some  Democrats  against 
a  cut  in  the  capital  gains  tax— that  the  rich 
will  benefit  more  than  the  rest  of  us— misses 
the  point  and  is  politically  divisive.  Lower- 
and  middle-income  people  won't  realize  most 
of  the  tax  savings  for  the  obvious  reason  that 
they  have  less  capital,  but  they  could  get 
something  better:  a  job,  if  they  have  none,  or 
a  better  job,  if  they  are  underemployed. 
After  all.  the  whole  idea  of  a  capital  gains 
tax  cut  is  to  induce  people  who  have  capital 
to  move  it  into  new  investments  that  will 
make  America  more  productive  and  competi- 
tive and  benefit  all  of  us  with  greater  eco- 
nomic opportunity  and  security. 

So   said   a   wise   Democrat,    Senator 

LlEBERMAN. 


Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  CARDIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  oppose  this  tax  cut  at  this  time. 

Yes,  there  are  some  good  provisions 
in  the  tax  cut  proposal  that  help  Amer- 
ican families.  I  support  some  capital 
gains  relief  and  AMT  relief,  but  there 
are  some  very  bad  things  in  this  bill  as 
well,  including  the  neutral  cost  recov- 
ery system,  the  raid  on  the  Medicare 
trust  fund,  and  the  relief  tilted  toward 
the  wealthiest  Americans.  But  the 
fatal  flaw  in  the  tax  bill  before  us  is 
that  we  must  make  deficit  reduction 
our  first  priority.  Whatever  tax  cut  we 
pass,  we  have  to  borrow  money  in  order 
to  give  the  taxes  back  to  our  constitu- 
ents, and  that  borrowing  of  additional 
money  will  cost  our  constituents  more 
money. 

The  Republican  bill  that  Is  before  us 
will  cost  the  American  taxpayer  an  ad- 
ditional $17.7  billion  in  debt  service 
over  the  next  5  years  in  order  to  pay 
for  the  $188  billion  of  tax  relief.  The  net 
impact  on  the  deficit  will  be  an  in- 
crease in  the  national  debt  of  $206  bil- 
lion over  the  next  5  years  as  a  result  of 
the  bill  that  is  before  us. 

So  let  us  look  at  the  results  during 
the  first  100  days.  If  you  take  a  look  at 
the  specific  spending  cuts  that  have 
been  passed  in  the  House  so  far  and 
what  is  in  the  bill  before  us,  if  we  as- 
sume that  the  welfare  reform  bill  will 
pass  the  Senate  without  change,  which 
is  very  unlikely,  if  we  assume  that  the 
rescission  bill  will  stay  at  $12  billion 
net  savings,  and  that  will  not  change, 
and  that  will  hold  during  the  entire  5 
years,  if  you  assume  that  the  other 
provisions  in  this  bill  will  be  enacted, 
and  if  you  take  the  specific  tax  cuts 
that  are  proposed  in  this  bill,  you  find 
that  what  we  are  doing  is  increasing 
the  deficit  over  this  period  of  time. 

The  spending  cuts  which  are  in  blue 
are  far  less  than  the  tax  cuts.  Let  me 
just  give  you  2  illustrative  years.  In 
1998  the  tax  cut  will  cost  the  Treasury 
$35.6  billion,  the  spending  cuts  $29.2  bil- 
lion, a  net  increase  in  the  debt  of  $6.4 
billion.  But  go  to  the  year  2002.  See 
what  happens  when  you  get  a  little  bit 
further  out,  because  of  the  way  the  tax 
provisions  are  worded.  The  tax  cut  will 
cost  $87.7  billion,  the  spending  cuts  are 
$51.5  billion,  for  a  net,  a  net  increase  in 
the  deficit  in  the  year  2002  at  $36.2  bil- 
lion. We  have  a  major  deficit  problem. 
CBO  has  projected  the  deficit  by  the 
blue  columns  that  you  see  here;  it  is 
scheduled  to  increase  if  we  do  not  take 
action  on  deficit  reduction.  If  we  pass 
just  the  bills  that  have  been  passed  so 
far  in  this  Congress,  in  this  House,  if 
that  is  what  we  do,  we  are  going  to  find 
the  deficit  larger  rather  than  smaller 
during  this  period  of  time. 

I  do  not  think  that  is  the  record  that 
we  want  to  use.  Many  of  these  tax-cut 


provisions  will  get  worse  as  time  goes 
on. 

Let  me  just  give  you  one  example. 
The  neutral  cost  recovery  system  that 
gives  businesses  extraordinary  write- 
offs raises  $16  billion  during  the  first  5 
years,  but  costs  $136  billion  during  the 
next  5  years  when  we  do  not  score  it,  so 
we  take  advantage  of  revenue  even 
though  it  is  going  to  cost  us  billions  of 
dollars  and  create  a  major  problem  for 
the  future. 

The  contingency  will  not  work.  It  is 
a  gimmick,  a  sham.  There  is  no  ques- 
tion about  it.  The  tax  cuts  are  perma- 
nent. The  spending  cuts  are  only  1 
year.  We  can  come  back  and  change, 
and  do  not  think  we  will  not. 

Look  at  the  history.  Look  at  the 
Emergency  Deficit  and  Control  Act  of 
1985:  when  that  was  passed,  the  deficit 
was  $212  billion.  In  1985  we  were  sup- 
posed to  have  a  balanced  budget.  That 
was  supposed  to  give  us  a  balanced 
budget  by  the  year  1991  with  the  se- 
questration, with  enforcement. 

What  was  the  deficit  in  1991?  It  grew 
from  $212  billion  to  $269  billion. 

We  have  the  specific  tax  cuts.  We  do 
not  have  the  specific  spending  cuts. 
That  is  why  a  bipartisan  group  today 
opposed  this  bill  under  the  Concord  co- 
alition. That  is  why  a  group  of  business 
leaders  told  me  yesterday  to  oppose 
this  bill,  do  deficit  reduction  first. 

The  best  present  we  can  give  our 
children  and  the  future  generations 
and  the  businesses  and  the  growth  in 
our  economy  is  to  cut  the  deficit. 

Vote  against  this  bill.  Vote  for  defi- 
cit reduction.  Vote  for  the  future  of 
our  Nation. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Here  we  go  again.  Figures  do  not  lie, 
but — the  gentleman  talks  about  deficit 
reduction.  There  is  no  Democrat  plan 
before  this  House  for  deficit  reduction 
that  I  know  of.  This  is  the  only  one, 
and  CBO  scores  us  at  $30  billion  more 
in  deficit  reduction  than  the  Presi- 
dent's budget. 

I  hope  that  the  Democrats  in  their 
substitute  and  motion  to  recommit 
with  instructions  will  show  us  a  CBO 
score  deficit  reduction  that  is  greater 
than  is  in  this  package. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Crane],  the  ranking  Republican  of  the 
Committee  on  Ways  and  Means. 

Mr.  CRANE.  Mr.  Chairman,  I  want  to 
express  appreciation  to  my  distin- 
guished chairman  and  to  our  colleagues 
who  are  in  the  process  of  making  real 
significant,  historic  strides  in  turning 
around  the  direction  that  this  country 
has  been  on  in  virtually  all  of  the  25 
years  I  have  been  here.  We  had  a  tax 
cut  in  1981,  the  biggest  tax  cut  in  our 
history  at  that  time,  approximately, 
about  $200  billion,  and  the  fact  of  the 
matter  is  that  that  was  the  last  time 
we  had  a  tax  cut. 

We  have  done  nothing  in  the  inter- 
vening years  but  raise  taxes,  and  pay- 
ing taxes  to  the  average  middle-income 
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family  tocjay  accounts  for  40  to  50  per- 
cent of  thair  budget  when  you  include 
taxes  at  al^  levels.  Federal,  State,  and 
local.  The  tax  burden  has  become  op- 
pressive, ijtj  has  had  a  dampening  effect 
on  the  ecbpomy.  I  know  of  no  econo- 
mist who  ihas  ever  attempted  to  ad- 
vance th€  argument  that  by  raising 
taxes  yo\i|  are  promoting  economic 
growth.  Q.^te  the  contrary.  You  lower 
taxes  and  ylou  promote  growth. 

The  othJT  thing  that  was  significant 
about  thatj  tax  cut  in  1981  is  that  it 
more  tharj  doubled  revenues  to  the 
Treasury  iln  the  decade  of  the  1980's. 
That  one  jsingle  tax  reduction  more 
than  doubled  revenues.  It  was  the  fast- 
est revenq^  increase  in  our  national  ex- 
perience, bjid  it  had  a  very  positive  ef- 
fect in  otn(er  ways,  too,  which  created 
almost  20  million  new  jobs. 

We  have  'an  opportunity  here  though 
to  address  imore  than  just  tax  relief,  it 
is  the  question  of  distribution  of  taxes. 

Accordiig  to  the  Joint  Committee  on 
Taxation,  If  you  look  at  income  brack- 
ets after  tiie  tax  cut,  those  people  in 
the  highgat  income  brackets  will  be 
paying  a  ttiarginally  larger  component 
part  of  the  total  tax  burden,  and  those 
people  in  the  lowest  income  brackets 
will  be  paying  a  marginally  lower  per- 
centage of  tthe  total  tax  burden. 

I  urge  in|y  colleagues  to  support  this 
legislatiojii  and  get  this  country  mov- 
ing in  a  fc^fward  direction. 

Mr.  Chairman,  the  last  time  I  was  on  the 
floor  of  the!  House  of  Representatives  to  de- 
bate and  v<)|e  on  a  substantial  tax  cut  for  the 
American  tapcpayer  was  in  1981.  Since  that 
time,  Congress  has  raised  taxes  more  times 
than  I  cara  to  remember.  In  1993,  President 
Clinton  and  a  Democrat  Congress  topped  all 
the  previous  lax  bills  by  enacting  the  single 
largest  taxj  increase  in  the  history  of  the 
world — literally.  According  to  the  Joint  Commit- 
tee on  Taxation,  the  1993  tax  bill  robbed  the 
American  taxpayers  of  a  total  of  S240  billion 
over  a  5-y^6r  period.  Not  surpnsing,  not  one 
Republican,  in  either  the  House  or  the  Senate 
voted  for  Clinton's  tax  bill. 

For  the  American  taxpayer,  the  1993  tax  bill 
may  have  been  the  last  straw.  And  thanks  to 
the  American  voter,  the  makeup  of  Congress 
was  radicaly  altered  in  the  1994  elections.  For 
the  first  time  in  40  years,  the  Republicans 
gained  control  of  the  House  of  Representa- 
tives. Republicans  campaigned  on  the  Con- 
tract With  Amenca  and  promised  to  change 
business  as  usual.  We  have  kept  our  prom- 
ises and  we  certainly  have  changed  this 
House  of  Representatives.  One  of  the  key 
components  of  the  contract  is  to  give  back  to 
the  American  taxpayers  some  of  their  hard- 
earned  dollars  that  Democratic  Congresses 
have  taken  from  them  over  the  years. 

The  bill  we  have  before  us  today  would  cut 
taxes  by  a  total  of  $190  billion  over  5  years. 
Some  have  called  this  excessive.  In  fact,  it  is 
rather  modest,  particularly  when  one  considers 
that  the  $190  billion  figure  falls  $50  billion 
short  of  cutting  the  amount  of  taxes  raised  in 
the  1993  tax  bill  alone— to  say  nothing  of  all 
the  other  tax  increases  we  have  seen  in  the 
last   12  years.   Unfortunately,  my  colleagues 
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need  to  be  reminded  of  an  important  point — 
tax  dollars  do  not,  by  right,  belong  to  our  Gov- 
ernment. Some  of  my  colleagues  in  this 
House  seem  to  think  that  tax  dollars  are 
owned  by  Congress. 

Let  me  remind  my  colleagues  that  tax  dol- 
lars are  owned  by  hard-working  taxpayers, 
and  Congress  has  a  resfwnsibility  to  ensure 
that  any  money  it  takes  from  the  taxpayers  is 
spent  wisely.  Unfortunately,  we  cannot  say 
that  Congress  has  spent  tax  dollars  wisely 
over  the  last  40  years.  Indeed,  Congress  has 
squandered  billions  upon  billions  of  dollars.  In 
my  view,  the  only  way  to  force  the  Federal 
Government  to  become  efficient,  to  force  it  to 
return  to  the  essentials,  and  to  force  it  to  elimi- 
nate the  excesses  that  exist,  is  to  restrict  the 
flow  of  tax  dollars  to  Congress — it  is  time  to 
turn  off  the  spigot.  Only  then  will  we  be  able 
to  force  Congress  to  live  within  its  means. 
Only  then  will  we  be  able  to  force  Congress  to 
stop  spending  money  and  stop  mortgaging  the 
future  of  our  children. 

WHAT  THE  BILL  DOES 

If  you  listened  to  the  opponents  of  this  bill 
you'd  think  we  were  increasing  taxes.  Of 
course,  what  this  bill  does  is  substantially  re- 
duce taxes  for  both  individuals  and  busi- 
nesses. The  opponents  of  this  bill  have  been 
screaming  in  righteous  indignation  over  even 
the  thought  of  reducing  taxes.  When  you  look 
at  the  actual  contents  of  this  tax  legislation 
you  begin  to  wonder  where  the  opponents  of 
this  tax  bill  are  coming  from. 

This  bill  does  a  great  many  good  and  nec- 
essary things  for  the  overburdened  individual 
and  business  taxpayers. 

First  of  all.  this  bill  helps  American  families. 
I  have  seen  estimates  that  indicate  that  40  to 
50  percent  of  the  typical  American  family 
budget  goes  toward  paying  taxes — Federal, 
State,  and  local.  Specifically,  25  percent  of  the 
family  budget  goes  toward  paying  Federal 
taxes.  That  is  absolutely  outrageous  and  it  is 
no  wonder  that  families  are  getting  sick  and 
tired  of  the  tax  burden  they  are  shouldenng, 
particularly  when  they  see  how  their  money  is 
being  spent  by  Congress.  Families  have  been 
hit  hard  over  the  last  few  decades  by  taxes. 
The  exemption  amount  for  dependents,  had  it 
been  indexed  for  inflation  from  the  date  it  was 
created,  should  be  worth  over  S8,000  today, 
instead  of  the  $2,450  allowed  in  1994.  This  bill 
attempts  to  modestly  help  families  by  provid- 
ing a  S500  per  child  credit.  In  addition,  the  bill 
creates  the  American  dream  savings  accounts 
which  will  provide  families  the  opportunity  to 
create  an  IRA  with  tax  free  withdrawals  for  re- 
tirement, education  expenses,  medical  ex- 
penses, and  first  time  home  purchases.  The 
legislation  provides  a  credit  for  adoption  ex- 
penses and  reduces  the  marriage  penalty.  As 
a  longtime  proponent  of  all  of  these  efforts, 
and  as  the  lead  sponsor  of  the  American 
Dream  Restoration  Act  which  contained  nearly 
all  of  these  three  proposals,  I  can  assure  my 
colleagues  I  feel  strongly  about  this  portion  of 
the  bill.  All  these  things  are  long  overdue  and 
will  help  families  considerably. 

The  bill  helps  seniors  as  well.  While  Demo- 
crats have  often  tried  to  portray  themselves  as 
the  protectors  of  senior  citizens,  in  reality  you 
will  find  that  Democrat  tax  policies  have  hit 
senior  citizens  very  hard.  Our  seniors  have 
worked  hard  all  their  lives  and  they  have  paid 
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taxes  all  their  lives.  Many  live  on  fixed  in- 
comes and  can  ill-afford  the  continual  tax 
hikes  that  have  been  heaped  upon  them  by  an 
arrogant  Congress  these  past  40  years.  Sen- 
iors deserve  a  break.  This  legislation  offers 
them  some  hope.  The  bill  repeals  the  increase 
in  income  taxes  on  Social  Security  benefits 
which  President  Clinton  had  pushed  for  in  the 
1993  tax  bill.  In  addition,  the  legislation  raises 
the  amount  seniors  can  earn  before  their  So- 
cial Security  benefits  are  reduced.  This  is  re- 
ferred to  as  the  Social  Security  Earnings  Limi- 
tation issue.  Both  of  these  measures  will  put 
more  money  in  the  pockets  of  seniors.  In  addi- 
tion, the  bill  provides  for  a  tax  credit  to  tax- 
payers who  provide  custodial  care  of  certain 
elderty  family  members  staying  in  the  tax- 
payer's home. 

Finally,  the  bill  gives  the  American  business 
community  a  break.  Although  it  is  fundamental 
economics,  I  believe  some  of  my  colleagues 
need  to  be  reminded  of  some  basic  tenets  of 
the  marketplace:  First,  businesses  create  jobs, 
and  second,  without  employers  you  do  not 
have  employees.  Anything  we  can  do  to  ease 
the  burden  on  the  business  community,  in- 
crease their  ability  to  compete,  and  encourage 
investments  in  new  business  ventures  will  help 
create  new  jobs  in  this  country.  The  t)est  way 
out  of  poverty  is  opportunity — a  job.  This  legis- 
lation reduces  the  tax  burden  on  American 
businesses  by  eliminating  the  excessive,  com- 
plicated, and  inefficient  section  of  the  Internal 
Revenue  Code  referred  to  as  the  alternative 
minimum  tax.  Scrapping  this  insane  system 
will  go  a  long  way  toward  putting  American 
businesses  on  a  competitive  footing  with  busi- 
nesses overseas.  In  addition,  we  reduce  the 
rate  on  capital  gains  and  index  capital  assets 
for  inflation.  I  could  wnte  a  book  atiout  the  im- 
portance of  this  provision  of  the  bill.  I  have 
been  advocating  reducing  the  rate  on  capital 
gains  for  years,  and  I  have  seen  the  benefits 
of  doing  so  based  on  past  expenence.  By  re- 
ducing the  capital  gains  rate  we  will  not  only 
encourage  more  capital  to  be  invested  but  we 
also  encourage  capital  to  move  freely.  This 
will  result  in  job  creation.  Moreover,  the  in- 
creased number  of  transactions  will  actually 
mean  more  revenue  to  the  Treasury. 

In  short,  this  bill  will  create  long-term  dy- 
namic economic  growth  that  will  benefit  all 
Americans. 

THE  CLASS  WARFARE  DEBATE 

In  the  debate  over  this  legislation,  there  are 
those  in  Congress  who  wish  to  divide  our 
country  and  its  people.  These  people  wish  to 
create  class  antagonism,  and  choose  dema- 
goguery  over  logic  and  reason.  These  people 
want  to  engage  in  class  warfare.  These  are 
the  social  engineers  of  our  society  who  still 
don't  understand  that  socialism  died  of  natural 
causes.  These  people  think  they  have  the  per- 
fect formula  for  deciding  what  the  proper  tax 
burden  ought  to  be  for  various  income  groups. 
They  believe  that  it  is  Government's  respon- 
sibility to  redistribute  income.  They  apparently 
do  not  understand  some  of  the  basic  concepts 
upon  which  this  country  was  founded — free- 
dom, opportunity,  hard  worV,  et  cetera 

These  people  argue  that  the  tax  bill  before 
us  today  caters  to  the  rich — that  it  does  not 
properly  distribute  the  teix  burden.  Let  me 
present  some  hard  facts  for  these  social  engi- 
neers. According  to  the  Tax  Foundation,  in 
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1982,  the  top  1  percent  of  Income  earners 
paid  19  percent  of  tfie  taxes,  in  1992.  this 
group  paid  27.4  percent  of  the  taxes.  In  1982, 
the  top  10  percent  of  inconne  earners  paid 
48.6  percent  of  the  taxes,  while  in  1992,  that 
figure  rose  to  57.5  percent.  For  both  1982  and 
1992  the  top  50  percent  of  taxpayers  paid 
over  90  percent  of  the  taxes.  All  this  was  be- 
fore the  1993  tax  bill  which  was  specifically 
designed  to  take  S1 14  billion  fronr)  high-income 
individuals.  Isn't  this  progressive  enough"'  In 
fact,  the  tax  bill  we  have  before  us  today  does 
nothing  to  change  these  percentages.  Indeed, 
figures  from  the  Joint  Committee  on  Taxation 
actually  indicate  that  the  top  1  percent  and  top 
10  percent  will  pay  a  slightly  higher  proportion 
of  the  total  tax  burden  after  this  bill  is  passed 
than  they  would  if  it  were  not  passed.  That 
ought  to  make  the  social  engineers  happy  and 
they  ought  not  be  complaining. 

Of  course  my  point  is  that  all  this  talk  of  tax/ 
income  distribution  tables  and  class  warfare  is 
foolishness.  This  bill  gives  money  back  to  the 
taxpayers.  It  does  not  discnmmate.  It  is  de- 
signed to  encourage  savings  and  investment. 
It  IS  about  reducing  the  size  of  Government. 

CONCLUSION 

Mr.  Chairman,  I  could  speak  on  this  subject 
for  a  long  time.  However,  let  me  simply  say 
that  this  legislation  is  a  most  critical  part  of  our 
Contract  With  America.  Yes,  we  have  brought 
this  legislation  to  the  floor  of  the  House  as  we 
promised.  But  let  us  do  even  better  than  that. 
Let  us  pass  this  legislation  with  the  goal  ot  en- 
acting into  law  real  tax  relief  before  the  year 
is  over. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  MCDERMOTT.  Mr.  Chairman,  al- 
though both  sides  of  the  aisle  strongly 
disagree  on  the  merits  of  this  bill,  I 
think  both  parties  will  agree  that  in 
the  last  few  days  we  have  seen  a  truck- 
load  of  statistics,  charts,  graphs,  and 
surveys  arguing  for  or  against  this  tax 
cut  plan. 

However,  there  is  one  thing  that  both 
sides  agree  upon— that  the  Republican 
tax  cut  plan  will  increase  the  deficit  by 
$189  billion.  Worse  still,  the  Republican 
majority  is  proposing  that  we  pay  for 
over  half  of  this  deficit  increase  with 
an  I.O.U.  for  $100  billion.  Not  real 
money,  but  a  promise  to  pay  in  the  fu- 
ture. 

No  one  knows  what  will  happen  in 
the  future  when  the  appropriators  ac- 
tually identify  where  the  cuts  will 
come  from  to  achieve  the  $100  billion  in 
savings. 

We  have  before  us  a  so-called  illus- 
trative list  of  proposed  cuts  by  Budget 
Committee  Chairman  Kasich.  I  am 
sure  that  I  am  not  the  only  Member  of 
Congress  who  is  dubious  at  best,  about 
anyone's  ability  to  mandate  spending 
cuts. 

If  the  Republican  majority  so  firmly 
believes  in  this  tax  cut  plan,  why  have 
they  not  come  up  with  the  specific 
spending  cuts  which  they  promised  to 
identify  for  the  American  people? 
When  President  Clinton  lowered  spend- 


ing caps  2  years  ago,  he  did  it  to  cut 
spending,  not  to  give  the  money  to  the 
wealthy. 

We  have  been  down  this  road  before. 
In  1981,  Congress  passed  President  Rea- 
gan's tax  cut  bill  without  any  accom- 
panying spending  cuts.  As  a  result,  the 
deficit  soared  and  we  face  the  budget 
mess  we  are  in  toda.y. 

How  many  Members  on  the  other  side 
of  the  aisle  remember  that  in  1981  the 
Reagan  administration  projected  a  bal- 
anced budget  by  1984?  Sound  familiar? 
As  Yogi  Berra  would  say.  "It's  deja-vu 
all  over  again." 

The  Republican  leadership  is  asking 
for  a  giant  leap  of  faith.  They  are  im- 
plicitly forcing  Members  to  sign  a  sec- 
ond contract,  not  with  the  American 
people,  but  with  the  Republican  leader- 
ship to  vote  for  a  budget  reconciliation 
bill  that  has  not  been  written  and  cur- 
rently does  not  exist. 

Unlike  the  recent  rescissions  bill 
which  spared  projects  in  key  Repub- 
lican districts,  everything— including 
Social  Security— will  have  to  be  on  the 
table  to  find  the  $100  billion  in  real 
cuts. 

In  September  you  will  be  asked  to 
vote  for  a  budget  reconciliation  bill 
that  drastically  cuts  programs  and 
services  in  your  district  to  pay  for  this 
wasteful  tax  cut  bill.  Many  of  you  will 
have  a  lot  of  explaining  to  do. 

The  agreement  by  the  Republican 
leadership  to  link  the  tax  cuts  to  a  bal- 
anced budget  plan  is  toothless  and  mis- 
leading. This  phony  agreement  allows 
the  leadership  to  get  their  tax  bill  en- 
acted without  having  to  commit  to  any 
guaranteed  deficit  reduction. 

There  is  absolutely  nothing  in  the 
agreement  that  even  remotely  looks 
like  an  enforcement  mechanism.  This 
agreement  makes  it  all  too  clear  that 
it  is  more  important  to  the  Republican 
leadership  to  keep  their  political  opi- 
ate—a promise  of  tax  cuts— no  matter 
how  damaging  the  long-term  con- 
sequences. 

The  unfairness  of  who  gets  what  of 
this  bill  are  too  numerous  for  me  to  re- 
cite. No  matter  how  you  analyze  this 
bill,  families  with  higher  incomes  re- 
ceive a  disproportionate  share  of  the 
total  benefits  from  these  tax  cuts. 

Chairman  Archek  knows  this.  That 
is  why  he  is  trying  to  change  the  focus 
of  the  debate  from  who  receives  the 
majority  of  the  tax  bill's  benefits  to 
what  percentage  of  total  income  taxes 
are  paid  by  the  rich.  Good  try.  Mr. 
Chairman,  but  it  will  not  work. 

The  real  issue  today  is  not  the  total 
proportion  of  income  taxes  the  richest 
10  percent  of  the  population  pay,  but 
how  much  of  a  tax  benefit  high  income 
families  receive  under  the  contract 
when  compared  to  current  tax  law. 

Under  the  Republican  bill,  the  rich 
get  richer  so  it  is  logical  that  they  will 
pay  additional  taxes  on  the  extra 
money  they  earn.  In  contrast,  a  work- 
ing class   family    that   is  not  able   to 


take  advantage  of  all  of  the  new  tax 
breaks  contained  in  this  bill  will  sim- 
ply not  benefit  nearly  as  much. 

The  majority  of  these  tax  cuts  will 
not  benefit  working  class  Americans. 
Under  the  Republican  theory  of  "trick- 
le-down-economics," working  families 
will  not  even  get  wet. 

For  example,  the  richest  1  percent  of 
Americans  who  make  more  than 
$267,000  will  pay  18.23  percent  of  the  tax 
burden  under  the  contract,  up  2  per- 
cent. But  what  Chairman  Archf;r  does 
not  say  is  that  those  same  families — 
the  top  1  percent — will  an  average  tax 
savings  of  more  than  $11,000  per  year 
under  the  contract. 

In  contrast,  the  majority  of  Amer- 
ican taxpayers  whose  incomes  are  less 
than  $44,434  will  pay  16.1  percent  of  the 
tax  burden  under  the  contract,  a  drop 
of  0.2  percent.  But.  these  families  only 
see  an  average  tax  savings  of  $760  or 
less. 

That's  right,  the  rich  will  get  $11,000 
in  tax  savings  from  this  tax  plan  and 
the  majority  of  Americans  will  get  $760 
or  less  in  savings.  Is  this  what  the 
Speaker  means  when  he  talks  about 
the  "opportunity  society"  for  the 
American  people? 

By  voting  for  this  bill  with  its  fairy 
tale  $100  billion  I.O.U..  the  Republican 
rank-and-file  have  given  up  any  re- 
maining shred  of  independence  they  so 
briefly  entertained  last  week. 

They  might  as  well  give  their  voting 
cards  to  the  Speaker  and  allow  him  to 
vote  yes  for  them  on  passage  of  the 
budget  reconciliation  bill  in  September 
because  after  today  they  have  no 
choice. 

in  September  the  voters  back  home 
will  be  wondering  why  they  sent  you 
here.  Did  they  want  you  to  vote  your 
conscience  or  to  play  the  childish  game 
of  "follow  the  leader?"  Unfortunately, 
we  have  so  few  Members  who  do  the 
former  and  far  too  many  who  do  the 
latter. 

D  1545 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  JOH.N.SON),  the  chairman 
of  the  Subcommittee  on  Oversight  of 
the  Committee  on  Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  chairman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  bill.  It  is  a  fine  and  nec- 
essary tax  bill.  First,  it  will  make  our 
economy  grow  more  rapidly.  Small 
business,  the  creator  of  most  jobs,  will 
gain  the  right  to  expense  $30,000  worth 
of  equipment.  We  all  know  that  any 
small  business  can  expand  more  rapidly 
if  it  can  afford  the  equipment  to 
produce  its  product.  Expensing  has 
long  been  the  No.  1  demand  of  the 
small-business  community  to  acceler- 
ate the  pace  at  which  it  will  be  able  to 
grow. 

Estate  tax  law  reform,  home  office 
deduction  reinstatement,  capital  gains. 
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all  will  he]  J  small  business  grow,  pros- 
per and  create  the  jobs  that  America 
needs. 

Second,  .liis  bill  helps  big  businesses 
that  compate  in  a  very  tough  inter- 
national riarket  where  you  can  not 
pass  on  iBw  costs  through  higher 
prices.  In  Connecticut,  one  company 
invested  $1  billion  over  the  last  few 
years  in  capital  investment  in  manu- 
facturing li.cilities  in  this  Nation  and 
paid  higher  taxes  than  other  manufac- 
turers whc  invested  not  $1  because  of 
the  alternibive  minimum  tax.  That  is 
wrong.  Thii ,  is  bad  policy.  That  is  anti- 
jobs.  That  ip  anti  a  strong  economy. 

Not  only  Iwill  this  bill  help  build  eco- 
nomic strnigth  and  create  jobs,  but  it 
also  helps  lamilies  and  seniors,  and  it 
takes  a  giant  step  toward  health  care 
reform.  Y<iung  families  are  carrying  a 
heavier  bu-den  in  our  society  today 
than  they  have  at  any  time  in  our  his- 
tory. Sure  y  we  can  agree  to  give  them 
this  $500  ti.:c  credit  per  child. 

Seniors  have  been  disadvantaged  by 
the  tax  hise  we  imposed  on  them  a 
couple  of  years  ago.  This  bill  repeals 
that:  it  gi"i!s  them  tax  relief,  raises  the 
earnings  limit,  so  that  those  with  low 
pensions  am  work  without  penalizing 
them  $1  for  every  $3  they  earn. 

It  also  creates  the  long-term  care 
partnershir  that  protects  our  seniors 
and  fami  les  from  the  catastrophic 
costs  of  Iciig-term  care  and  home  care. 
Is  this  a  perfect  bill?  Absolutely  not. 
I  disagree  with  the  Neutral  Cost  Recov- 
ery sectionj.  I  want  the  $200,000  thresh- 
old lowercc  because  I  think  it  is  better 
policy,  fairer  to  all  Americans.  I  think 
the  solution  in  this  bill  to  the  under- 
funded Federal  pension  plans  may  not 
be  the  bes  t .  but  there  is  no  problem  in 
this  bill  tint  is  not  entirely  solvable  as 
we  move  s  long. 

And  thi3  bill  is  critical.  Mark  my 
words,  it  i  critical  to  achieving  a  bal- 
anced budget.  If  we  are  going  to 
achieve  a  palanced  budget  by  the  year 
2002,  that  ^pending  plan  must  not  only 
enable  us  |to  provide  the  services  we 
need  in  those  years  but  also  the  tax 
policy  we  ^eed  to  create  jobs,  to  create 
economic  Strength  and  to  assure  a  fair 
distributi  in  of  burden  among  the  fami- 
lies and  tlie  seniors  of  America. 
I  urge  yaur  support  of  this  bill. 
Mr.  GIBBONS.  Mr.  Chairman,  may  I 
inquire  a;;  to  how  much  time  remains 
on  each  si  (je? 

The  C-IAIRMAN.  The  gentleman 
from  Texas  [Mr.  Archer]  has  41  min- 
utes rern^ining,  and  the  gentleman 
from  FloWda  [Mr.  Gibbons)  has  34'/fc 
minutes  remaining. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Washingtiaofi  [Ms.  Dunn],  a  respected 
member  df  the  committee. 

Ms.  Dl^NN  of  Washington.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chijrman,  my  State  of  Washing- 
ton   is   home    to    thousands   of  entre- 


preneurs, and  home  to  Microsoft — now 
an  economic  giant  but  once  launched 
by  a  pair  of  young  entrepreneurs.  We 
also  have  timber— an  industry  that 
once  was  robust  and  thriving,  but  now 
is  facing  difficult  times. 

For  too  long,  our  Nation's  entre- 
preneurs have  been  penalized  by  the 
tax  policy  of  the  United  States.  Since 
1986.  when  the  business  capital  gains 
rate  was  raised  to  35  percent,  venture 
capital  financing  has  dropped  by  two- 
thirds— from  $4.19  to  $1.41  billion— and 
the  number  of  firms  receiving  venture 
capital  financing  has  declined  every 
single  year. 

Mr.  Chairman,  we  must  correct  the 
current  tax  policy  regarding  capital 
formation.  It  we  don't,  we  will  be  di- 
rectly responsible  when  the  next 
Microsoft  never  takes  it  off  the  ground. 
Failure  to  act  could  bankrupt  1,200 
small  timber  businesses,  who  typically 
own  50  acres  and  have  an  income  of  less 
than  $50,000.  For  them,  the  capital 
gains  reduction  is  a  life  or  death  mat- 
ter. These  small  timber  firms  alone 
represent  more  than  5,000  jobs  threat- 
ened by  high  capital  gains  rates. 

Mr.  Chairman,  cutting  taxes  on  cap- 
ital is  about  jobs.  Support  capital  for- 
mation, support  entrepreneurs,  support 
family  businesses,  and  support  more 
jobs  for  Americans 

Mrs.  JOHNSON  of  Connecticut.   Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  McCrery]. 
Mr  McCRERY.   I  thank   the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Chairman,  the  quote  that  I  am 
given  by  my  constituents  back  home  is 
that,  "The  Federal  Government  is  too 
big  and  spends  too  much."  I  do  not 
hear,  when  I  go  back  home,  "I  pay  too 
little  in  taxes."  Every  Republican  and 
many  Democrats  who  were  here  2  years 
ago  voted  against  the  Clinton  tax  in- 
crease. If  2  years  ago  you  were  against 
the  tax  increase,  why  would  you  not  be 
now  for  giving  back  to  the  people  about 
two-thirds  of  that  tax  increase?  Instead 
of  trying  to  create  class  warfare  in 
America,  let  us  talk  about  what  is  or  is 
not  sound  tax  policy. 

For  example,  the  House  recently 
passed  a  historic  welfare  reform  bill. 
Those  who  oppose  welfare  reform  right- 
ly asked  the  question:  "Where  will  the 
jobs  come  from  for  people  who  lose 
their  welfare  benefits?" 

Well,  this  bill  begins  to  address  that 
question.  There  are  a  number  of  provi- 
sions in  this  tax  reduction  bill  which 
will  encourage  productive  investment 
and  creation  of  private  sector  jobs. 
Chief  among  them  is  the  reduction  in 
the  capital  gains  tax  rate.  By  reducing 
the  tax  on  capital  gains,  we  reduce  the 
cost  of  capital:  by  reducing  the  cost  of 
capital,  we  encourage  investment, 
which  increases  productivity,  which  al- 
lows economic  growth  without  infla- 
tion and  which,  most  importantly  for 
Americans  who  want  to  work,  creates 
jobs. 
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This  tax  cut  bill  gives  us  a  chance  to 
go  back  in  time  2  years  and  do  now 
what  Americans  wanted  us  to  do  then: 
Cut  spending  first. 

If  you  voted  against  the  tax  increase 
2  years  ago.  then  you  ought  to  vote 
today  to  repeal  most  of  it.  Now  is  your 
chance  to  make  right  what  you  said 
was  wrong  2  years  ago. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Herger]. 

Mr.  HERGER.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Chairman,  this  legislation  is  a 
crucial  step  in  a  tidal  wave  of  reform. 
Americans  are  fed  up  with  paying  more 
in  taxes  than  they  pay  for  their  fami- 
lies' food,  clothing,  and  shelter.  Ameri- 
cans are  fed  up  with  seeing  small  busi- 
ness drown  beneath  a  suffocating  mass 
of  Government  regulation,  and  Amer- 
ican taxpayers  do  not  want  the  Federal 
Government  to  be  the  fastest  growing 
employer  in  the  Nation. 

Mr.  Chairman,  in  1993.  the  Democrats 
voted  for  the  largest  tax  increase  in 
history,  and  they  continue  to  support 
high  taxes  today. 

This  legislation  pays  for  all  of  our 
tax  cuts,  and  still  lowers  the  deficit  by 
$30  billion.  In  addition,  this  bill  pro- 
vides $189  billion  in  tax  relief.  Tax  re- 
lief for  families  with  children,  tax  re- 
lief for  young  couples  beginning  to  save 
for  their  first  home,  and  tax  relief  for 
senior  citizens  living  on  fixed  incomes. 
Moreover,  Mr.  Chairman,  much  of 
this  relief  merely  gives  back  to  citizens 
that  which  was  taken  away  by  Presi- 
dent Clinton  in  the  1993  tax  bill.  The 
average  Califomian  will  save  $1,761  a 
year  in  taxes  if  this  bill  is  enacted  into 
law— 76  percent  of  these  benefits  going 
to  American  families. 

Mr.  Chairman,  it  is  time  that  Wash- 
ington realizes  that  income  belongs  to 
the  worker,  not  to  the  Government. 
Congress  must  allow  American  workers 
to  keep  more  of  what  they  earn— we 
must  also  restore  the  free  market  in- 
centive which  drives  our  American 
dream,  that  same  incentive  which  leads 
citizens  to  take  risks  and  create  jobs. 
Vote  "yes"  on  this  bill. 
Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Four  trillion  eight 
hundred  seventy-three  billion,  four 
hundred  eighty-one  million  dollars. 
That  is  the  Federal  debt.  And  we 
should  be  doing  all  we  can  to  keep  it 
from  growing.  The  tax  cut  we  are  de- 
bating this  afternoon  will  explode  the 
debt  by  over  a  hundred  billion  dollars  a 
year  in  the  year  2005.  Enormous  tax  re- 
lief for  those  who  need  it  least.  For 
hard-working  middle  class  American 
families  earning  less  than  $75,000  a 
year,  a  pittance,  35  bucks  a  month.  For 
a  family  over  200,000.  a  thousand  dol- 
lars a  month.  Whose  sense  of  equity  is 
not  offended  by  that? 

Two  months  ago  we  were  debating  a 
balanced    budget    amendment.    There 
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were  pious  and  sober  speeches  about 
the  deficit  and  its  burden  on  our  kids. 
The  same  people  today  are  supporting 
this  budget  buster.  Where  has  their  re- 
solve gone? 

Four  trillion,  eight  hundred  seventy- 
three  billion,  four  hundred  eighty-one 
million  dollars. 

With  a  debt  like  that  we  should  not 
even  be  considering  this  bill. 

Vote  against  a  repeat  of  voodoo  eco- 
nomics. Vote  down  this  bill. 

Four-trillion,  eight-hundred  seventy-three  bil- 
lion, four-hundred  eighty-one  million  dollars. 

That  IS  the  size  of  the  United  States  Federal 
debt.  It's  shameful.  And  we  should  be  doing 
all  we  can  to  keep  it  from  growing.  Which  Is 
why,  as  much  as  I  would  like  to  cut  taxes,  I 
believe  this  is  the  wrong  time  for  any  tax  cut, 
and  certainly  this  tax  cut. 

But  the  tax  cut  we  are  debating  today 
would,  over  the  long  term,  increase  that  debt 
tremendously — by  almost  Si  00  billion  a  year 
in  2005.  And  it  would  do  so  by  giving  most  of 
the  tax  cuts  to  the  wealthiest  people  in  Amer- 
ica. Speaker  Gingrich  calls  this  bill  the 
"crown  jewel"  of  his  party's  so-called  Contract 
With  America.  I  suppose  that's  an  apt  label, 
for  this  bill  surely  would  finance  nice  tnp  to 
Career's  for  folks  who  are  already  in  furs. 

The  bill  is,  plain  and  simple,  irresponsible.  It 
will  give  enormous  tax  relief  to  those  in  our 
society  who  need  it  least.  It  will  be  paid  for, 
however,  at  the  expense  of  students  and  the 
elderly,  and  hard-working  families  for  whom 
critical  programs  are  decimated.  And  it  will  be 
at  the  expense  of  generations  to  come,  who'll 
be  burdened  with  an  explosion  of  the  deficit 
that's  reminiscent  of  the  early  eighties. 

Most  Americans,  those  who  are  struggling 
to  get  by,  would  get  only  a  pittance  in  tax 
breaks,  an  average  of  S35  a  month  to  families 
making  under  S75,000  a  year.  Whose  sense 
of  equity  isn't  offended  when  you  compare 
that  to  almost  Si, 000  a  month  in  tax  relief  lor 
those  making  over  3200,000  a  year'' 

This  bill  also  gives  huge  tax  benefits  to  big 
corporations  and  investors.  Not  enough  atten- 
tion has  been  paid  to  this  aspect  of  the  bill, 
probably  because  these  tax  breaks  are  written 
in  a  way  that  hides  their  true  cost.  Over  the 
first  5  years,  the  big  business  tax  breaks  add 
up  to  S24  billion.  In  the  next  5  years  their  cost 
balloons  to  S221  billion.  Like  an  iceberg,  nine- 
tenths  of  the  cost  hides  under  the  surface  of 
the  5-year  budget  horizon. 

What  are  these  tax  breaks?  Things  like  the 
repeal  of  the  corporate  minimum  tax.  This 
wasn't  an  original  part  of  the  so-called  con- 
tract, but  was  slipped  in  after  a  successful  lob- 
bying campaign  by  a  coalition  of  large  cor- 
porations. 

Never  mind  that  the  corporate  minimum  tax 
was  supported  by  President  Ronald  Reagan. 
In  1985,  the  Reagan  Treasury  Department 
said,  "The  prospect  of  high-income  corpora- 
tions paying  little  or  no  tax  threatens  public 
confidence  in  the  tax  system. " 

And  avoiding  taxes  they  were.  Prior  to  the 
corporate  minimum  tax,  most  of  the  country's 
largest  and  most  profitable  corporations  often 
paid  no  Federal  income  taxes.  How  can  any- 
one justify  increasing  the  deficit,  as  this  bill 
does,  just  to  give  the  biggest  corporation  a 
pass  on  paying  any  teixes? 


You  will  hear  from  many  people  today  that 
this  bill  is  paid  for.  Do  not  believe  them.  It's 
paid  for  only  over  the  first  5  years,  when  the 
tax  breaks  are  expected  to  cost  S188  billion. 
What  they  won't  tell  you  is  that  this  bill  was 
very  cleverly  written  so  that  the  costs  are  held 
down  over  the  first  5  years,  but  nearly  triple 


But  I  will  vote  against  that,  too.  Reluctantly. 
Because  1  have  a  very  large  number  that  I 
can't  get  out  of  my  head. 

Four-tnllion,  eight-hundred  seventy-three  bil- 
lion, four-hundred  eighty-one  millions  dollars. 

With  a  debt  like  that  hanging  over  our 
heads,  we  shouldn't  even  be  considenng  a  tax 
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be  $630  billion.  That  full  amount  isn't  paid  for.' 
Any  way  you  count  It,  this  bill  add  hundreds  of 
billions  of  dollars  to  the  Federal  debt.  We  cant 
afford  it. 

With  the  huge  cost  of  this  bill,  and  with  the 
lion's  share  of  benefits  going  to  the  nch,  some 
of  the  more  moderate  members  of  the  Repub- 
lican party  have  been  nesitant  to  support  it. 
But  there  was  no  opportunity  for  Democrats  to 
work  with  them  to  create  a  bipartisan,  more 
balanced  bill,  because  their  leadership  had  to 
have  It  their  way — leadership  apparently  con- 
cerned more  with  the  symbolism  and  show  of 
the  contract  than  with  substance,  a  leadership 
that  reveals  the  emptiness  of  its  commitment 
to  deficit  reduction. 

But  the  moderate  Republicans  were  right. 
They  remember  what  happened  the  last  time 
the  Congress  embraced  an  economic  policy 
like  this.  It  was  1981,  and  it  was  called 
"Reaganomics"  or  "trickle-down";  huge  tax 
cuts  to  the  privileged  few,  more  for  defense, 
and  an  explosion  of  the  deficit. 

It  took  12  years  for  the  Congress  and  the 
President  to  correct  the  horrible  mistake.  That 
correction  was  made  in  1993,  with  the  ap- 
proval of  the  largest  deficit  reduction  package 
in  history.  Because  of  the  measures  we  took, 
the  Federal  budget  deficit  this  year— fiscal 
year  1995— will  be  $126  billion  less  than 
President  Bush  predicted  it  would  be  under  his 
policies.  That's  a  40  percent  reduction,  and 
the  size  of  the  deficit  compared  to  the  overall 
economy  has  been  cut  nearly  in  hall,  to  the 
lowest  percentage  since  1979.  That's  a  good 
start.  But  there's  much  more  to  be  done. 

A  little  over  2  months  ago,  the  House  of 
Representatives  voted  to  propose  an  amend- 
ment to  the  Constitution  to  require  a  balanced 
budget,  that  Congress  and  the  President  bal- 
ance the  budget.  Many  of  the  amendments' 
supporters  gave  pious  speeches  filled  with 
concern  about  the  size  of  the  deficit  and  Fed- 
eral debt.  They  spoke  eloquently  about  the  im- 
portance of  ensuring  that  our  children  aren't 
saddled  with  a  mountain  of  debt. 

But  today  many  of  these  same  people  will 
be  voting  to  pass  this  budget-buster,  this  give- 
away to  the  nch.  Where  has  their  resolve 
gone?  Where  is  their  concern  over  the  moun- 
tain of  debt  that's  left  over  from  the  1980's? 
Why  don't  they  want  to  fix  the  deficit  problem 
first  and  give  tax  cuts  next?  And  why  would 
they  support  such  an  ill-conceived  preference 
for  the  wealthiest  taxpayers? 

If  this  were  the  time  for  a  tax  cut,  there 
would  be  a  better  alternative  to  this  trickle- 
down,  contract  tax  break  bill.  It's  a  more  mod- 
est proposal  that's  being  offered  by  Congress- 
man Gephardt.  The  benefits  are  targeted  at 
the  people  who  really  need  a  tax  break,  work- 
ing families  trying  to  send  their  children  to 
school,  working  families  trying  to  save  money 
for  retirement,  people  making  under  $100,000 
a  year.  And  if  I  thought  we  could  afford  to  cut 
taxes  now,  this  is  the  type  of  bill  I'd  vote  for. 


onomics.  Vote  against  a  free  ride  for  large  cor- 
porations. Vote  down  this  bill. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tlewoman from  Kansas  [Mrs  Mei'ERS]. 
the  chairman  of  the  Committee  on 
Small  Business. 

Mrs.  MEYERS  of  Kansas.  I  rise  in 
strong  support  of  this  bill. 

In  the  rhetoric  about  this  tax  bill  op- 
ponents claim  we  are  giving  tax  breaks 
to  the  rich.  These  critics  are  wrong, 
and  they  are  not  focusing  on  some  is- 
sues in  the  bill  that  are  good  for  small 
business.  These  provisions  are  not  the 
major  sexy  prominent  ones  in  this  de- 
bate, but  they  are  important  to  hard- 
working men  and  women  who  are  cre- 
ating 75  percent  of  the  new  jobs  in  this 
country,  doing  it  through  small  busi- 
ness. 

The  Committee  on  Small  Business 
met  five  times  earlier  this  year  to  look 
at  speciOcally  those  provisions  in  the 
contract  of  most  interest  to  small  busi- 
ness. Four  of  these  issues:  one,  increas- 
ing the  estate  tax  exemption  from 
$600,000  to  $750,000  and  indexing  that 
amount  for  inflation;  two,  increasing 
the  expensing  allowance  for  invest- 
ment in  new  equipment;  three,  reduc- 
ing capital  gains  taxes;  and,  four,  clari- 
fying the  home  office  deduction  are 
vital  to  small  business.  These  provi- 
sions spur  investment  in  small  business 
and. attract  life  giving  capital. 

The  increase  in  the  estate  tax  credit 
will  allow  more  family  businesses  to 
pass  from  one  generation  to  the  next 
rather  than  be  sold  to  pay  the  taxes. 
The  home  office  deduction,  restoring 
the  home  office  deduction,  is  very  im- 
portant to  millions  of  self-employed  in- 
dividuals in  this  country.  Many  of 
these  self-employeds  are  those  who 
turn  the  devastation  of  losing  a  job  by 
being  downsized  out  of  a  large  company 
into  an  opportunity  to  start  their  own 
business  and  continue  to  support  their 
families.  Increasing  the  expensing  al- 
lowance, particularly  important  to 
small  business  because  of  cash  flow, 
will  encourage  small  businesses  to  pur- 
chase equipment  that  can  increase  pro- 
ductivity and  increase  new  jobs. 

More  persons  gainfully  employed 
means  more  tax  revenues  generated, 
fewer  people  on  welfare  and  a  more  pro- 
ductive society.  If  the  6  million  small 
businesses  in  this  country  which  have 
more  than  one  employee  could  each 
hire  just  one  more  person,  unemploy- 
ment in  this  country  would  be  wiped 
out. 
I  urge  support  of  this  bill. 


Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  L$Wis],  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  LEWIS  Of  Georgia.  Mr.  Chair- 
man, I  rise  against  this  ill-conceived, 
ill-considered,  and  ill-timed  tax  pro- 
posal. 

I  have  heard  Speaker  Gingrich  refer 
to  this  tax  proposal  as  the  crown  jewel 
of  the  Republican  contract.  I  could  not 
agree  more.  Like  the  crown  jewels,  this 
bill  is  for  royalty,  it  is  for  the  truly 
wealthy  araong  us.  If  you  are  middle 
class,  if  yau  are  poor,  you  can  look  but 
you  better  not  touch. 

Just  loo>  at  who  gets  the  jewels.  The 
truly  wealthy,  those  1  percent  of  Amer- 
icans with  the  highest  incomes,  get 
over  $20,000^$20,000.  Many  working 
families  db  not  earn  that  much  in  a 
year. 

A  middle-class  family  gets  less  than 
$50  a  month.  The  working  poor  do  not 
even  get  $10  a  month. 

Where  do  the  Republicans  get  the 
money  to  {pay  for  their  royal  jewels? 
They  rob  poor  Peter  to  pay  Paul.  The 
RepublicarB  cut  student  loans,  school 
lunches,  stirnmer  jobs — they  cut  money 
for  roads,  l^chools,  housing,  and  public 
transportaicion.  All  to  give  the  truly 
wealthy  aS20,000  tax  cut. 

Instead  pf  calling  this  greedy  tax  bill 
a  crown  jewel,  we  should  call  it  fool's 
gold— bece^use  for  90  percent  of  Amer- 
ica, that  ie  what  it  is.  For  the  price  of 
wealthy  Aniferica's  tax  cut,  millions  of 
children  qquld  continue  to  get  school 
lunches.  Countless  students  could  re- 
ceive theik"  student  loans.  Hundreds  of 
thousands'  of  our  elderly  poor  would 
continue  io  receive  heating  assistance, 
to  keep  tli«ni  from  freezing  in  the  win- 
ter. And  jmillions  of  teenagers  would 
still  have]  eummer  jobs,  to  keep  them 
off  the  streets  and  teach  them  needed 
skills.        j 

Why  do  we  not  invest  in  these  peo- 
ple— the  children,  the  workers,  the  stu- 
dents—our future?  Because  the  Repub- 
licans watit  to  give  wealthy  America  a 
tax  cut^— ^  tax  cut  the  rest  of  us  cannot 
afford. 

We  have  been  down  this  dusty  road 
before— George  Bush  called  it  voodoo 
economics.  It  is  a  road  that  led  us  to 
the  recori  deficits  we  still  struggle  to 
overcome;  It  is  a  road  that  mortgaged 
our  children's  future.  It  is  a  road  that 
we  should  never  ever  travel  down 
again. 

It  is  tin)e  to  stand  up  for  what  we  be- 
lieve in.  I  ask  my  colleagues  on  the 
other  side  of  the  aisle  to  look  within 
yourselves  to  muster  the  courage,  the 
raw  courage,  to  be  true  to  your  beliefs. 
This  is  a  bad  bill.  You  know  in  your 
heart,  in  your  heart  of  hearts,  it  is  a 
bad  bill.  It;  takes  from  those  who  need, 
and  gives  to  those  who  do  not.  We  must 
stop  pandering,  we  must  stop  offering 
tax  cuts  for  political  gain.  As  for  me 
and  my  house,  I  will  do  what  is  right. 
I  will  say  no  to  the  false  glow  of  tax 
cuts. 
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I  say  to  my  colleagues,  the  time  is  al- 
ways right  to  do  right.  It  is  not — it 
never  will  be — time  to  return  to  the 
failed  policies  of  the  1980's.  To  return 
to  growing  deficits,  joblessness,  and 
hopelessness.  We  cannot  go  back.  We 
must  not  go  back.  We  will  not  go  back. 
I  urge  my  colleagues  to  say  no  to  the 
crown  jewel  of  the  Republican  con- 
tract— to  the  tired  and  failed  policies 
of  the  1980's.  Say  no  to  fool's  gold,  say 
yes  to  America's  gold — our  children, 
their  education,  and  our  future. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Eng- 
lish]. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  I  have  listened  with  interest 
today  to  this  debate,  and  I  found  it  on 
the  other  side  to  be  disappointing.  We 
have  heard  from  a  number  of  people  on 
the  other  side  that  this  is  the  wrong 
time  to  cut  taxes,  but  I  can  tell  you  in 
my  district  in  northwestern  Pennsylva- 
nia we  need  tax  relief,  and  we  need 
jobs. 

This  bill  helps  small  business,  it 
helps  manufacturing,  and  it  improves 
the  job  prospects  of  working  families. 
According  to  the  McGraw-Hill  study  it 
would  create  1.7  million  jobs,  and  that 
is  one  of  the  strongest  arguments  for 
passing  it  today. 

It  helps  with  small  business 
expensing.  It  helps  the  most  dynamic 
sector  of  our  economy  by  encouraging 
investment  in  equipment.  It  provides 
help  to  cash-starved  firms  that  need  to 
make  investments  to  stay  internation- 
ally competitive,  and  it  allows  workers 
to  achieve  a  degree  of  productivity 
that  ultimately  will  protect  their  jobs. 
It  repeals  the  alternative  minimum  tax 
which  is  a  relic  of  tax  policy  past  that 
kills  jobs.  It  imposes  high  taxes  on 
firms  that  are  actually  losing  money, 
and  it  hurts  cyclical  industries  like 
manufacturing,  disproportionately.  It 
reduces  their  competitiveness  by  kick- 
ing them  when  they  are  down,  penaliz- 
ing companies  that  need  to  invest  to 
recover.  This  provision  is  no  longer 
needed  in  the  tax  law  because  we  have 
repealed  those  provisions  in  the  tax 
law  that  previously  had  created  abuses 
that  it  was  intended  to  correct.  We  re- 
pealed safe  harbor  leasing  in  1982.  We 
repealed  the  investment  tax  credit  in 
1986,  and  we  have  made  fundamental 
changes  in  accounting  and  deprecia- 
tion. 

This  bill  would  also  make  necessary 
reductions  in  the  capital  gains  tax  to 
unlock  resources  for  investment.  This 
tax  change  would  free  up  capital  for 
small  business  and  entrepreneurs,  pro- 
viding the  economy  with  seed  com, 
with  new  investment  to  build  the  econ- 
omy of  the  future. 

We  need  this  bill,  Mr.  Chairman,  and 
when  we  hear  criticisms  from  the  other 
side  let  us  remember  they  voted  for  the 
largest  tax  increase  in  American  his- 
tory,  and   they   support   higher   taxes 
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today,  and  they  have  offered  us  no  al- 
ternative. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Rangel],  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  RANGEL.  I  say  to  my  colleagues, 
congratulations,  your  contract  obvi- 
ously is  going  through.  I  never  thought 
I  would  see  the  day  when  I  would  look 
and  the  other  body  would  be  trying  to 
clean  up  this  garbage  that  we  are  send- 
ing over  there.  But  God  is  good.  It  may 
happen. 

Someone  said  that  we  should  really 
support  this  capital  gains  because  it 
means  jobs,  jobs,  jobs.  Well,  welcome 
to  my  district.  Around  this  country  we 
got  congressional  districts  with  30,  40, 
50,  60  percent  unemployed,  people  with- 
out homes,  without  jobs,  without  hope. 
For  God's  sake,  what  water  are  you 
drinking  so  that  I  can  come  tell  them 
that  we  are  going  to  find  the  wealthi- 
est Americans  that  have  no  problems 
and  living  in  the  luxury  of  this  coun- 
try, some  of  them  we  are  even  going  to 
allow,  to  permit  them  to  renounce 
their  citizenship  and  pay  no  taxes,  but 
we  are  going  to  allow  them  to  get  a  50 
percent  reduction  on  capital  gains,  not 
for  themselves,  not  to  get  richer,  no. 
We  are  doing  this  for  jobs. 

But  at  the  same  time  we  are  doing 
this,  the  poor  kids  around  this  country 
that  like  to  believe  that  a  part  of  this 
American  dream  belongs  to  them,  you 
are  cutting  out  education,  job  training, 
and  opportunities  for  them.  Indeed  if 
they  are  minority,  and  they  ever  get  to 
become  an  adult,  and  are  seeking  a  job 
that  has  been  locking  them  out,  then 
we  say  if  there  is  any  chance  that  any 
affirmative  action  will  be  there  for 
you,  we  will  shatter  it.  If  the  kid  did 
get  an  education,  and  did  get  some  of 
the  capital  gains  and  wanted  to  play 
the  capital  gains  game  with  you,  we 
would  say,  "Well,  we  don't  like  it,  it's 
too  big  a  deal,  and  it's  a  minority  pref- 
erence, so  let's  knock  out  that  deal, 
knock  out  all  preferential  dealings 
with  the  FCC,  unless,  of  course,  we 
know  someone  that  was  involved  with 
one  of  these  deals." 
I  say  this: 

You  are  having  a  ball,  you  are  enjoy- 
ing the  fruits  of  victory,  you  are  hav- 
ing a  party.  But  America  is  going  to 
wake  up  with  this  hangover  because 
you  cannot  push  this  fraud  on  the 
American  people  in  a  hundred  days. 
One  day  the  people  are  going  to  wake 
up  and  find  out  that  what  you  have 
tried  to  do  is  to  dismantle  the  so-called 
New  Deal  that  you  hate  so  much  to  de- 
stroy the  opportunity  for  the  Federal 
Government  to  provide  a  safety  net  for 
people  and  to  have  anytime  you're 
talking  about  welfare  in  this  Congress 
that  we  would  know  that  we  are  talk- 
ing about  just  oil  depletion  allowance 
or  rapid  depreciation  or  investment  tax 
credit.  That  kind  of  welfare  continues 
to  go  on. 
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But  the  welfare  of  the  American  peo- 
ple that  says  that  no  child  in  this  coun- 
try should  go  without  medicine,  with- 
out food,  should  be  hungry,  whether  or 
not  the  mother  is  married,  these  things 
now  will  be  shuttled  off  to  the  Gov- 
ernors. Why?  Because  for  40  years  we 
did  not  perfect  the  system  of  how  we 
take  care  of  the  poor. 

No.  you  are  not  getting  rid  of  it  to  re- 
form it;  you  are  getting  rid  of  it  be- 
cause you  hate  the  word  "entitle- 
ments." You  are  saying  if  you  are  poor, 
if  you  are  sick,  if  you  are  blind,  if  you 
are  crippled,  if  you  are  disabled,  that 
the  Federal  Government  has  no  respon- 
sibility for  you. 

Those  are  the  days  of  Roosevelt. 
Wine  and  roses.  This  is  the  day  of  cap- 
italism. Give  it  to  the  rich.  They  know 
better  how  to  create  jobs.  And  if  the 
Governors  do  not  do  it  right,  and  they 
do  not  have  to,  if  the  Governors  do  not 
allocate  the  money,  and  there  are  no 
mandates,  if  the  Governors  run  out  of 
money  and  they  cannot  tax  it,  that  is 
no  big  deal.  Government  never  said  you 
were  promised  anything.  They  die. 
They  have  poor  in  other  countries. 
Why  not  this  great  Republic?  And  if 
the  cities  and  the  local  governments 
cannot  do  it.  you  are  speaking  to  them 
where  to  go.  Send  your  kids  to  the  or- 
phanage. Get  them  adopted.  Go  to  Boys 
Town. 

What  has  happened  to  the  sense  of 
feeling  for  our  people,  giving  everyone 
opportunity?  Let  everyone  dream  that 
yes.  they  can  cut  coupons,  but  before 
they  get  to  that,  give  them  a  chance  to 
have  a  job.  Do  not  be  able  to  say  that 
you  are  so  mean-spirited  that  you 
think  that  just  by  cutting  out  people 
and  dealing  with  the  wealthiest  of  the 
people  here,  that  you  are  doing  the 
right  thing.  Because  today  we  know 
that  with  the  mistakes  that  we  are 
making,  if  that  other  body  does  not 
correct  it.  we  will  have  gone  back  40 
and  50  years  in  this  great  Republic.  Do 
not  let  it  happen  just  because  you  have 
discipline.  Have  common  sense  to  go 
with  it. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  North  Carolina  [Mr. 
B.\LLENGER). 

Mr.  BALLENGER.  Mr.  Chairman.  I 
rise  today  in  support  of  H.R.  1215. 
Today  is  a  good  day  to  be  in  the  House 
of  Representatives.  Republicans  made  a 
promise  to  the  American  people  em- 
bodied in  the  Contract  With  America 
and  today's  vote  on  the  Tax  Relief  and 
Deficit  Reduction  Act  of  1995  is  the  cul- 
mination of  fulfilling  that  promise.  We 
have  the  opportunity  to  vote  on  tax 
cuts  totaling  $189  billion  over  5  years— 
simply  put,  we  can  give  back  money  to 
the  very  people  who  earned  it  in  the 
first  place. 

Cutting  taxes  will  result  in  an  ex- 
panded economy  and  increased  job  op- 
portunities.  But  don't  take  my  word 
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for  it.  Here  are  concrete  examples  from 
four  State  Governors  who  have  cut 
taxes  in  their  states.  Gov.  William 
Weld,  in  a  letter  to  the  Speaker,  states 
that  Massachusetts  has  "cut  taxes  nine 
times  over  the  past  four  years"  result- 
ing in  tax  revenues  growing  by  over 
$2.2  billion  during  that  period  of  time. 
Gov.  John  Engler  of  Michigan  says 
that  "fifteen  tax  cuts  in  four  years 
have  turbocharged  the  state's  economy 
to  the  best  performance  in  a  genera- 
tion. While  taxpayers  are  saving  more 
than  $1  billion  annually,  state  revenues 
have  continued  to  rise."  Wisconsin 
Gov.  Tommy  Thompson  cites  tax  cuts 
of  more  than  "1.5  billion  over  the  past 
eight  years"  resulting  in  an  economy 
that  created  "new  jobs  at  nearly  dou- 
ble the  national  rate  and  more  new 
manufacturing  jobs  than  any  other 
state.  The  lesson  from  Wisconsin  is 
clear:  tax  cuts  help  create  jobs  and  op- 
portunity for  families  and  individuals." 
Gov.  Christine  Todd  Whitman  of  New  Jer- 
sey is  working  on  a  30  percent  cut  in  State  in- 
come taxes  over  three  years  and  is  well 
ahead  of  schedule. 

I  ask  you,  what  is  wrong  with  letting  tax- 
payers keep  more  of  their  money  to  spend  as 
they  see  tit,  perhaps  provide  for  their  chil- 
dren's or  grandchildren's  college  education, 
pay  for  a  family  vacation,  invest  in  an  Individ- 
ual Retirement  Account,  or  just  pursuing  their 
own  version  of  the  Amencan  Dream?  Let  us 
do  for  America  what  these  Governors  have 
done  for  their  stales. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  WeldonJ. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  rise  in  support  for  family  tax  re- 
lief. The  rhetoric  coming  from  the 
other  side  of  the  aisle  does  not  match 
up  with  the  facts. 

A  case  in  point:  I  received  a  phone 
call  last  week  from  Christine,  a  con- 
stituent in  my  district.  She  is  a  single 
mom  with  a  7-year-old  son  who  called 
to  urge  my  vote  in  support  of  the  cap- 
ital gains  tax  relief.  It  seems  that  she 
is  selling  a  home  and  that  she  needs 
the  additional  income  from  our  tax  re- 
lief to  help  her  provide  for  herself  and 
her  son. 

Now,  Christine  is  not  rich.  Yet  exist- 
ing capital  gains  tax  laws  severely  pe- 
nalize her.  This  bill  means  that  Chris- 
tine will  keep  more  of  her  money. 

In  addition  to  tax  relief  provided  by 
the  capital  gains  reduction,  this  bill's 
child  tax  credit  will  let  her  keep  an- 
other $500  of  her  income. 

Mr.  Chairman,  it  makes  for  good 
rhetoric  and  heightened  class  warfare, 
but  his  does  not  add  up.  Support  this 
bill.  This  is  a  good  bill. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentlewoman  for 
yielding. 

Mr.  Chairman,  I  am  so  excited  that 
we  are  reducing  part  of  the  taxes,  re- 
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ducing  $190  billion  of  taxes,  to  help  off- 
set the  $250  billion  tax  increase  that  we 
had  a  year  and  a  half  ago,  and  we  are 
doing  it  in  such  a  way  as  to  expand  and 
encourage  jobs  in  this  country. 

Let  me  just  briefly  show  you  this 
chart  of  how  the  United  States  charges 
our  businesses  that  buy  that  machin- 
ery and  equipment. 

Our  marginal  tax  rate  is  28  percent 
compared  to  France,  18  percent:  Ger- 
many is  exempt.  We  are  penalizing  our 
businesses  that  buy  those  tools  and  put 
the  best  tools  in  the  hands  of  our  work- 
ers. If  we  give  American  workers  those 
kinds  of  tools  and  those  kinds  of  facili- 
ties, we  can  out  produce  anybody  in 
the  world. 

Mr.  Chairman,  that  is  what  makes 
jobs.  We  produce  a  product  that  people 
in  this  country  and  all  over  the  world 
want  to  buy,  and  we  produce  it  at  a 
competitive  price.  To  do  that,  we  have 
got  to  give  our  workers  the  best  pos- 
sible tools. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Collins]. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding. 

Mr.  Chairman,  this  tax  relief  bill  will 
give  something  like  $4.5  billion  of  tax 
relief  to  the  people  of  Georgia,  and  I 
am  proud  to  be  standing  here  in  sup- 
port of  it.  Four  and  one-half  billion 
dollars  of  tax  relief  for  Georgians. 

For  the  last  several  months  we  have 
heard  opponents  claim  that  the  Con- 
tract With  America  is  against  children. 
They  claim  the  welfare  bill  and  this 
tax  bill  are  antifamily  and  antichild. 

Well.  Mr.  Chairman,  our  opponents 
are  wrong,  and  they  know  it.  The  truth 
is  that  every  legislative  component  of 
the  Contract  With  America  is  designed 
to  benefit  all  Americans,  individuals, 
families,  and  especially  children. 

The  Contract  With  America,  and 
specifically  this  tax  relief  legislation, 
is  100  percent  proresponsibility,  pro- 
family,  and  prochildren. 

This  legislation  contains  a  new 
American  dream  savings  account  that 
reduces  tax  penalties  on  those  that 
save  money  and  use  those  savings  for 
education,  medical  costs,  and  home 
purchases.  It  is  profamily  and 
prochildren. 

This  legislation  reduces  the  marriage 
penalty,  making  it  profamily  and 
prochildren.  It  provides  $5,000  tax  cred- 
it to  help  thousands  of  families  over- 
come the  financial  obstacles  of  adop- 
tion. It  is  profamily  and  prochildren.  It 
provides  an  increase  in  the  exemption 
allowed  for  State  taxes  so  that  farms 
and  small  businesses  started  by  fami- 
lies can  be  passed  from  one  parent  to 
child  without  destroying  those  assets. 
It  is  profamily  and  it  is  prochildren. 

It  provides  50-percent  capital  gains 
deduction  for  individuals.  This  means 
that  the  tax  penalty  on  a  family's 
home  or  property  is  reduced  so  an  indi- 
vidual or  family  can  afford  to  sell  that 
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home  or  property  without  losing  so 
much  to  the  Federal  Government,  cre- 
ating more  financial  security  for  that 
family  and  their  children.  It  is 
profamily  and  prochildren. 

It  gives  a  $500  tax  credit  to  families 
with  children  under  the  age  of  18.  It  is 
profamily  and  prochildren,  and  I  urge 
its  passage. 

Mr.  GIBBONS.  Mr.  Chairman,  before 
the  gentleman  leaves  the  floor,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  if  this  is  so  profamily 
and  prochildren,  why  in  the  world  did 
the  Republicans  introduce  two  bills 
that  give  it  to  all  the  children,  but 
then  finally  in  this  bill  they  brought  to 
the  floor  start  cutting  children  in  fami- 
lies of  under  50.000.  and  under  25.000  all 
the  way  out  of  this  family  and  correc- 
tion credit.  If  it  is  so  profamily,  why 
did  they  do  that? 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  VISCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  Republican  tax-cut  bill, 
H.R.  1215,  because  it  would  undermine  deficit 
reduction  efforts.  I  have  always  supported  a 
balanced  budget,  and  the  responsibility  to 
achieve  this  is  not  one  that  I  take  lightly.  Over 
the  years,  I  have  frequently  taken  the  political 
road  less  traveled  in  the  name  of  deficit  reduc- 
tion. Last  month,  I  was  one  of  only  six  Demo- 
crats to  support  the  rescissions  bill  because  I 
believe  we  need  to  start  making  tough  spend- 
ing decisbns  now.  In  January,  I  supported  a 
constitutional  amendment  to  balance  the 
budget  for  the  first  time  because  I  finally  lost 
faith  that  the  President  and  Congress  have  the 
resolve  to  balance  the  budget  without  being 
required  to  do  so. 

The  bill  we  are  considehng  today  has  con- 
firmed my  worst  fears.  We  are  cutting  the 
taxes  of  (he  American  people  for  the  low,  low 
price  of  $188  billion  over  5  years.  It  is  abso- 
lute folly  to  cut  taxes  for  those  making 
$200,000  to  increase  the  deficit  for  those  mak- 
ing 520,000  along  with  everyone  else.  The 
total  cost  of  these  tax  cuts  by  the  year  2002 
will  be  S630  billion.  The  Republicans  on  the 
Budget  Committee  are  now  scrambling  to 
come  up  with  spending  cuts — just  to  pay  for 
the  tax  cuts.  What  ever  happened  to  deficit  re- 
duction? What  ever  happened  to  balancing  the 
budget?  Why  don't  we  just  focus  on  eliminat- 
ing the  taggest  drain  on  taxpayer  dollars,  the 
interest  on  the  national  debt.  These  proposed 
tax  cuts  aren't  going  to  give  taxpayers  a 
break,  they  are  going  to  increase  their  long- 
term  burden. 

Nations,  like  families,  have  to  plan  for  the 
future.  As  a  nation,  we  have  failed  to  plan.  We 
have  txjrrowed  to  achieve  a  false  sense  of  se- 
curity today,  leaving  the  bills  for  our  children  to 
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S235  billion — will  be  larger  than  this  year's 
deficit— $176  billion. 

By  providing  $188  billion  In  tax  cuts  Instead 
of  deficit  reduction,  the  Republican  Party  is 
charging  every  Amencan — including  every 
child — $43.51  in  interest  payments  for  every 
year  over  the  rest  of  their  lives. 

The  Republicans  claim  that  the  agreement 
they  quickly  slapped  together  to  get  enough 
votes  to  pass  their  tax  bill  will  put  us  on  a 
glide  path  to  a  balanced  budget  by  2002. 
However,  no  specific  targets  are  set  out  in  the 
agreement,  and  the  language  does  not  require 
the  tax  cuts  to  be  rescinded  if  deficit  reduction 
targets  are  missed.  The  bill  requires  only  the 
development  of  a  deficit  reduction  plan.  With- 
out setting  enforceable  targets,  this  bill  will 
throw  us  into  the  same  money  pit  as  Gramm- 
Rudman  I  and  II.  If  we  pass  H.R.  1215,  we 
won't  tie  on  a  glide  path  to  a  balanced  budget, 
we  will  be  on  a  slippery  slope  to  more  explod- 
ing debt,  higher  interest  rates,  and  a  shrinking 
economy  for  all  Americans. 

It  is  disastrous  that  the  Republicans  would 
increase  the  debt  of  the  average  American 
family  in  order  to  benefit  creditors,  whose  spe- 
cial interest  lobbyists  carry  increased  clout  in 
the  new,  reformed  Congress.  Under  current 
trends,  the  interest  on  the  national  debt  is  esti- 
mated to  consume  an  average  of  15  percent 
of  total  Federal  outlays  and  more  than  the  3 
percent  of  the  gross  domestic  product.  This 
year  alone,  interest  payments  on  the  Federal 
debt  will  cost  almost  $940  per  person — almost 
twice  the  5500  per  child  tax  credit  ottered  in 
this  bill. 

I  urge  opposition  to  H.R.  1215.  If  we  want 
to  give  the  American  people  a  break,  we 
should  get  serious  about  balancing  the  budg- 
et. A  $188  billion  package  of  tax  cuts  is  defi- 
nitely a  step  in  the  wrong  direction. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Chairman,  would 
it  not  be  great  if  the  Pollyannas  and 
the  supply-side  ideologues  were  correct 
that  the  road  ahead  for  America  is 
paved  with  candy?  I  like  candy  as 
much  as  the  next  guy.  I  like  tax  cuts. 
They  want  to  give  a  $500  tax  credit  per 
child?  Why  not  $5,000  per  child?  Be- 
cause somebody  has  got  to  pay  for  it, 
and  we  went  down  the  candy  road  with 
them  once  before.  It  was  sweet  for  the 
politicians  that  promised  all  the  tax 
breaks.  It  was  very  sweet  for  the  privi- 
leged few  in  this  country. 

But  it  turned  out  to  be  a  toll  road. 
And  guess  who  had  to  pay  the  toll?  Our 
children,  to  the  tune  of  trillions  of  dol- 
lars of  national  debt  because  of  this 
supply-side  nonsense. 

Now  we  have  got  a  Federal  deficit  as 
far  as  the  eye  can  see  in  the  $200-bil- 
lion-a-year  range.  The  only  way  we  are 


pay  tomorrow.  In  1994,  alone,  we  spent  $203  ever  going  to  deal  with  it  is  by  making 
billion  more  than  we  had.  This  means  that 
$783  was  borrowed  from  every  single  person 
in  America.  Over  the  past  20  years,  the  aver- 
age budget  deficit  has  grown  from  $36  billion 
in  the  1970's,  to  $156  billion  in  the  1980's,  to 
the  unprecedented  $248  billion  hole  we  have 
dug  for  ourselves  so  far  in  the  1990's.  This  ir- 
responsible spending  has  resulted  in  a  money 
pit  so  deep  that  this  year's  interest  payment- 


tough  choices,  and  tax  cuts  are  not 
tough  choices.  They  are  the  oldest  gim- 
mick in  the  book.  In  fact,  as  Ross 
Perot  has  said,  they  are  a  way  for  poli- 
ticians to  buy  your  votes,  using  your 
own  money.  In  this  case  it  is  our  chil- 
dren's money,  and  it  is  wrong. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  30  seconds. 


10515 

Mr.  Chairman,  simply  to  respond  to 
the  gentleman,  the  gentleman  knows 
this  is  not  supply-side  economics.  This 
bill  is  paid  for  and  more  than  offset 
with  in  excess  of  $30  billion  of  deficit 
reduction  by  CBO  estimates.  Remem- 
ber CBO?  That  is  where  the  President 
stood  right  here  on  this  floor  and  said 
they  are  the  accurate  estimators.  We 
are  going  to  follow  them. 

Mr.  Chairman.  1  yield  1  minute  to  the 
gentleman  from  Arizona  [Mr.  Salmon]. 
Mr.  SALMON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  before  I  begin  to  talk 
about  my  strong  support  of  H.R.  1215.  I 
cannot  help  but  respond  to  a  comment 
that  was  made  about  the  safety  net 
that  supposedly  we  are  cutting  out.  I 
might  add  this  safety  net  is  lined  with 
flypaper.  It  is  very,  very  difficult  to  get 
out  of.  In  fact,  it  is  a  net,  I  am  not  sure 
it  is  a  safety  net. 

Mr.  Chairman,  with  the  tax  provi- 
sions in  the  Contract  with  America  we 
are  going  to  be  passing  I  believe  today, 
this  bill  is  so  important  to  the  Amer- 
ican people  because  it  provides  tax  re- 
lief to  virtually  all  Americans.  It  will 
create  incentives  for  savings  and  in- 
vestment. Not  only  will  passage  of  this 
bill  provide  more  tax  fairness,  but  it 
will  also  stimulate  growth  in  Ameri- 
ca's private  sector. 

I  would  like  to  speak  specifically 
about  the  American  Dream  Restora- 
tion portion  of  H.R.  1215.  I  was  a  spon- 
sor of  this  part  of  the  bill  along  with 
the  gentleman  from  Illinois  [Mr. 
Crane]  and  the  gentleman  from  Iowa 
[Mr.  NUSSLE]  when  it  was  introduced  as 
part  of  the  contract. 

This  part  of  the  bill  eases  the  mar- 
riage penalty  that  punishes  men  and 
women  for  getting  married  by  making 
them  pay  more  in  taxes  than  if  they 
had  remained  single.  It  creates  a  new 
IRA  that  will  allow  Americans  to  save 
for  the  purchase  of  a  home,  for  edu- 
cation, for  medical  expenses,  and  for 
retirement.  It  will  also  provide  work- 
ing families  with  a  $500  child  tax  cred- 
it. 

Mr.  Chairman,  let  us  move  away 
from  the  greatest  American  nightmare 
and  move  back  to  the  American  dream. 
Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  under  this  bill,  the 
rich  get  richer,  and  the  poor  get  more 
numerous.  But  that  is  what  you  would 
expect  from  Republican  fiscal  policies. 
This  bill  hides  the  fact  that  more  than 
half  of  all  the  tax  cuts  under  the  legis- 
lation goes  to  two  handfuls  of  our 
wealthiest  Americans,  two  handfuls  in 
percentages,  of  course.  Under  this  bill, 
the  benefits  do  not  go  to  the  middle 
class,  which  has  been  the  constantly 
repeated  lie  along  the  way. 

I  just  want  to  talk  about  one  provi- 
sion.   Take    one    provision.    President 
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Reagan  signed  in  1986  a  provision  that 
made  the  biggest  corporations  in 
America  pay  at  least  a  minimum  tax. 
Now  this  is  going  to  be  repealed,  tak- 
ing $15  billion  and  giving  it  to  the  larg- 
est corporations.  Anheuser-Busch, 
Coors.  Boeing,  du  Pont.  General  Dy- 
namics, PepsiCo  and  Texaco  and  Wes- 
tinghouse  and  Xerox.  That  money  is 
being  taken  from  people  who  will  be- 
come poorer  because  of  this  legislation. 
Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Kim]. 

D  1630 

Mr.  KIM.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me.  I 
rise  today  in  support  of  this  bill. 

I  am  getting  tired  of  listening  to  this 
rhetoric  about  this  bill  is  making  rich 
people  richer.  Let  me  tell  you  about 
this  marriage  penalty  tax  that  we 
passed  last  year  under  this  omnibus 
budget  bill  we  passed,  which  was  the 
largest  tax  increase  in  our  history. 

Under  that  law  many  married  cou- 
ples face  a  larger  tax  burden  than  they 
would  if  they  stay  single. 

Let  me  give  you  some  specific  exam- 
ples. Two  individuals  making  $75,000 
each  will  pay  an  extra  $2,000  marriage 
penalty  tax  to  the  IRS.  if  they  get  mar- 
ried. Let  me  give  you  another  example, 
which  is  more  a  horrifying  example. 
Two  individuals  making  $15,000  each 
with  two  kids  for  combined  income  of 
$30,000  would  pay  an  extra  $4,000  to  the 
IRS.  That  is  a  marriage  tax  penalty. 

That  is  enough  to  buy  food  for  the 
kids  for  6  months.  In  total,  listen  to 
this,  a  married  couple  would  pay  an 
extra  $20  billion  in  penalty  taxes  to  the 
Government  next  year.  Nobody  ever 
mentioned  this. 

This  is  ridiculous.  We  should  be  en- 
couraging people  to  get  married,  not 
penalizing  them  by  taxing. 

I  have  a  personal  concern.  I  am  mar- 
ried 33  years.  This  bill  will  fix  that, 
will  repeal  this  horrifying  marriage  tax 
penalty. 

Mr.  Chairman,  I  rise  today  to  talk  about  one 
of  the  most  Important  aspects  of  H.R.  1215: 
Tax  relief  for  families. 

Over  the  last  several  decades,  one  of  the 
groups  hit  hardest  by  the  increasing  Federal 
tax  burden  has  been  the  Amehcan  family.  The 
situation  for  families  Is  gnm:  At  the  same  time 
that  economic  conditions  have  made  it  harder 
and  harder  for  families  to  make  ends  meet, 
the  Government  has  taken  a  larger  and  larger 
bite  out  of  family  income. 

For  example,  while  the  cost  of  raising  chil- 
dren has  gone  up  steadily— it  now  costs  an 
average  of  S5,000  per  year  to  raise  a  child— 
the  tax  break  the  Government  gives  families 
has  declined  rapidly.  In  fact,  over  the  last  50 
years,  the  value  of  the  dependent  exemption 
has  decreased  by  more  than  36  percent.  The 
result  is  that  families  are  now  forced  to  spend 
less  on  their  kids  and  more  to  support  waste- 
ful Government  programs. 

It  is  clear,  then,  that  it  is  time  to  give  a  help- 
ing hand  to  Amencan  families.  And  we  do  not 


have  to  have  some  massive  govemment  bu- 
reaucracy—some Department  of  Families— to 
do  it.  In  fact,  the  best  way  to  help  American 
families  is  very  simple:  Just  let  families  keep 
more  of  their  own  money. 

And  that  is  exactly  what  H.R.  1215  does- 
it  gets  the  Federal  Government  off  the  backs, 
and  out  of  the  pocketbooks — of  American  fam- 
ilies. 

The  bill  does  this  in  four  main  ways: 

First.  H.R.  1215  repeals  the  so-called  mar- 
riage penalty.  Under  current  law,  many  mar- 
ried couples  face  a  larger  tax  burden  than 
they  would  if  they  stayed  single. 

For  example,  a  married  couple  without  kids 
making  a  combined  income  of  $150,000  a 
year  would  pay  an  extra  Si, 912  in  taxes  due 
to  the  marnage  penalty.  A  marhed  couple  with 
two  kids  making  a  combined  income  of 
SaO.OOO  per  year  would  pay  $4,369  extra  than 
if  they  were  single.  That's  enough  to  buy  food 
and  clothes  for  their  kids  for  6  months. 

Nationwide,  the  extra  tax  burden  placed  on 
married  couples  is  substantial:  Because  of  this 
inequity  in  the  law,  married  couples  will  pay  a 
total  of  S20  billion  in  extra  taxes  in  1996. 

This  situation  is  ridiculous.  We  should  not 
penalize  people  for  being  married,  especially 
when  marriage  seems  to  be  becoming  a  thing 
of  the  past. 

H.R.  1215  rectifies  this  situation.  The  bill 
makes  married  couples  eligible  for  a  tax  re- 
bate if  their  tax  liability  goes  up  as  a  result  of 
being  married.  In  doing  so,  this  legislation 
eliminates  the  marriage  penalty  and  restores 
tax  fairness  for  marned  couples. 

Second,  the  bill  establishes  a  S500  tax  cred- 
it for  the  home  care  of  a  parent,  grandparent, 
or  great-grandparent  who  is  ill  or  infirmed. 

I  think  we  all  have  expenenced  the  emo- 
tional and  financial  strain  of  canng  for  our  el- 
derly relatives  who  can  no  longer  care  for 
themselves.  And  yet.  doing  so  is  one  of  the 
fundamental  obligations  of  the  family. 

H.R.  1215  would  give  families  a  helping 
hand  in  meeting  this  obligation.  The  bill  would 
give  families  who  care  for  elderly  relatives  at 
home  a  $500  tax  credit  to  help  offset  the  cost 
of  that  care.  In  doing  so.  H.R.  1215  would 
allow  an  additional  400,000  families  to  care  for 
thetr  elders  at  home— and  keep  their  extended 
families  together  longer. 

Third,  this  legislation  would  allow  families  to 
claim  a  credit  of  up  to  $5,000  for  the  costs  of 
adopting  a  child.  This  needed  tax  relief  will 
help  reduce  the  financial  barriers  to  adoption, 
the  costs  of  which  average  between  $10,000 
and  $12,000  per  child. 

II  is  estimated  that  this  tax  break  would  ben- 
efit more  than  65.000  families  nationwide— 
and  will  help  thousands  of  children  become 
part  of  healthy,  productive  families.  At  a  time 
when  it  has  become  nearly  impossible  to  find 
adoptive  parents  for  thousands  of  children,  I 
believe  that  this  tax  credit  is  essential.  In  a 
sense,  this  tax  credit  helps  families  in  the 
most  fundamental  way  possible:  It  helps  fami- 
lies become  families. 

Finally,  and  most  importantly,  H.R.  1215  es- 
tablishes a  $500  per-child  tax  credit. 

The  $500  per-child  tax  credit  will  provide 
substantial  tax  relief  for  American  families.  In 
fact,  this  tax  credit  will  reduce  taxes  on  fami- 
lies with  children  by  $105  billion  over  the  next 
5  years.  This  tax  relief  would  be  distributed  to 
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more  than  30  million  families  across  the  coun- 
try. 

But  let  us  put  it  in  everyday  terms:  If  H.R. 
1215  passes,  a  family  with  two  children  could 
receive  a  $1,000  discount  on  their  yearly  lax 
bill.  That's  enough  to  buy  food  for  several 
months,  or  clothes  for  a  whole  year. 

Having  raised  three  children  myself.  I  know 
from  firsthand  experience  how  expensive  it  is 
to  raise  children.  I  can  think  of  no  better  way 
to  help  American  families  than  by  giving  them 
more  money  to  spend  on  their  kids. 

And  let  me  say  a  word  to  my  colleagues 
who  claim  that,  somehow,  this  tax  credit  is  a 
giveaway  to  the  rich: 

I  think  that  those  who  make  this  claim  do 
not  truly  understand  the  value  and  importance 
of  children.  A  child's  worth  does  not  change 
just  because  his  or  her  parents  make  more 
money.  The  fact  is  that  the  $500  per-child  tax 
credit  IS  about  helping  children — all  children.  It 
is  not  about  engaging  in  class  warfare  to 
score  political  fwints. 

Even  worse,  those  who  engage  in  this  class 
warfare  argument  have  their  facts  wrong: 

In  reality,  75  percent  of  the  tax  benefits  from 
the  $500  per-child  tax  credit  will  go  to  families 
making  less  than  $75,000  per  year.  90  percent 
of  the  benefits  go  to  families  making  under 
$100,000  per  year.  In  other  words,  average, 
working  families  will  receive  nearly  all  of  the 
benefits  from  the  $500  per-child  tax  credit. 

In  sum,  the  tax  relief  bill  we  are  debating 
here  today  is  one  of  the  most  pro-family 
pieces  of  legislation  Congress  has  seen  in 
years.  By  eliminating  the  marnage  penalty, 
helping  families  absortj  the  costs  of  adoption 
and  caring  for  an  elderly  relative,  and  by  giv- 
ing parents  more  money  to  care  for  their  chil- 
dren. H.R.  1215  will  do  much  to  help  families 
make  ends  meet. 

In  a  sense,  H.R.  1215  is  based  on  a  revolu- 
tionary idea  that  hasn't  Ijeen  tned  by  Con- 
gress before:  Let  families  keep  more  of  their 
own  money.  In  doing  so,  we  can  do  more  to 
help  children  and  families  than  we  have  ever 
done  in  the  past — without  hiring  a  single  new 
government  bureaucrat  or  establishing  a  new 
government  program. 

So  let  us  vote  to  give  Amencan  families  a 
helping  hand.  I  urge  my  colleagues  to  support 
H.R.  1215. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  rninute  to  the  gentlewoman  from 
Connecticut  [Ms.  DeL.\uro]. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  tax  give- 
away to  the  rich.  We  do  need  tax  relief, 
but  it  should  be  targeted  at  middle- 
class  families  who  have  been  working 
harder  for  less  for  far  too  long  in  this 
country. 

The  bill  now  before  us  does  nothing 
to  help  working  Americans.  Households 
earning  $200,000  are  big  winners.  They 
receive  an  average  tax  cut  of  $11,266. 
Corporations  are  big  winners.  The  al- 
ternative minimum  tax  is  eliminated, 
but  households  earning  under  $30,000 
would  receive  a  paltry  $124.  Even  this 
small  break  for  ordinary  people  would 
be  more  than  taken  away  through 
spending  cuts. 

Whatever  break  seniors  get,  they  will 
pay  back  with  as  much  as  $400  billion 


in  cuts  \t  Medicare.  And  whatever 
breaks  middle-class  families  get.  they 
will  pay  back  in  higher  college  edu- 
cation co0ts  because  of  $13  billion  in 
cuts  in  student  loans. 

Do  not  be  fooled.  The  American  pub- 
lic should  not  be  fooled.  The  rich  and 
the  powerful  are  the  only  winners  in 
this  very  bad  bill. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas, 
Mr.  S.'Mvi  Johnson,  a  respected  member 
of  the  committee. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  I  rise  in  support  of  Ameri- 
ca's families,  who  are  all  struggling  to 
make  endia  meet. 

For  too  long  Washington  has  in- 
creased ?axes  and  slowly  eroded  the 
ability  of  families  to  afford  the  basic 
necessities  of  life.  It  is  absurd  that  the 
American  families  now  pay  more  in 
taxes  foe  food,  clothing,  and  houses 
combine^.  High  taxes  are  for  what? 
Politiciate  can  spend  more;  that  is,  for 
big  government. 

It  is  tiitie  to  end  this  selfish  Washing- 
ton knowB  best  attitude.  This  mopey 
does  not  belong  to  govemment.  It  be- 
longs to  you,  the  people. 

This  bill  would  provide  tax  relief  to 
35  million  American  families.  Congress 
must  realize  that  the  people  of  Amer- 
ica can  handle  their  own  money  better 
than  any  Washington  bureaucrat.  Re- 
publican* know  better  that  lower  taxes 
mean  more  money  in  the  hands  of  peo- 
ple who  make  the  economy  grow. 

This  means  families  have  more 
money  to  spend,  to  invest,  or  save  for 

the  futuB9. 

Democrats  have  been  raising  taxes 
for  so  long,  they  truly  do  not  know  any 
other  vmy  to  run  the  government. 
Some  off  our  Democrat  speakers  even 
believe  ihat  the  tax-and-spend  policy 
has  succfeeded.  But  we  all  know  what  a 
failure  ii  was.  Taxes  are  destructive  to 
families,;  to  businesses,  and  to  the 
economjt. 

Contrajpy  to  liberal  belief,  taxes  do 
not  discriminate  by  income.  They  hurt 
every  fatijily  in  America.  It  is  unbeliev- 
able thajt.  Democrats  still  believe  that 
people  a^  not  taxed  enough.  But  then 
again,  t^ese  are  the  same  Democrats 
that  pasjaed  the  largest  tax  increase  in 
history.!  They  want  to  raise  taxes 
again.     ' 

Listed  to  their  rhetoric.  It  supports 
big  government.  It  supports  big  spend- 
ing. It  Supports  more  taxes,  and  they 
want  your  family  to  pay  for  their  over 
spending. 

Let  uis  take  a  giant  step  forward 
today  for  our  families,  our  children, 
and  our  Nation  and  vote  for  this  bill 
and  vote  for  tax  relief. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  30  seconds  to  respond  to  the  last 
gentleman. 

When  I  came  to  Congress,  the  Eisen- 
hower administration  had  just  left 
here.  And  the  tax  rate  at  the  top  was  94 
percent.  And  all  through  the  tax  rate 
was  much  higher  than  it  is  today. 


We  Democrats,  who  have  controlled 
the  Congress  ever  since  then,  have  re- 
duced those  rates  from  94  percent  down 
into  the  30  percents.  So  the  gentleman 
is  just  dead  wrong  when  he  says  we  did 
not  reduce  taxes  in  the  Democratic  ad- 
ministration. He  does  not  know  what 
he  is  talking  about. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  1215.  It  is  he 
wrong  bill  at  the  time,  no  matter  how 
attractive  the  various  pieces. 

We  know  the  macroeconomic  reasons 
for  being  against  this  bill  today.  As  Mr. 
Kiskanen  of  the  Cato  Institute  has 
said:  "There's  not  a  single  part  of  this 
bill  that  I  consider  an  improvement 
over  the  current  system.""  He  goes  on 
to  say  that  the  bill  would  encourage 
additional  investment  in  new  equip- 
ment but  does  nothing  to  stimulate  ad- 
ditional savings  to  finance  it. 

Robert  Shapiro,  another  respected 
economist,  says  he  doubts  the  Congress 
will  find  the  $90  billion  to  pay  for  it. 
Henry  Aaron  is  concerned  about  the 
widening  gap  between  the  haves  and 
the  have  nots.  Others  worry  about 
where  the  money  to  pay  for  the  bill 
will  be  found.  The  bill  is  very  specific 
on  cuts  in  revenue — but  oh  so  vague, 
about  $700  billion,  in  cuts  in  discre- 
tionary spending. 

Although  the  bill  is  called  the  Amer- 
ican Dream  Restoration  Act,  it  will  not 
be  a  pleasant  dream  for  some,  for  in- 
stance, the  blind.  Although  the  con- 
tract includes  a  provision  raising  the 
Social  Security  earnings  test  to  $30,000 
a  year  for  seniors,  it  breaks  the  current 
link  in  the  earnings  test  between  the 
blind  and  senior  citizens.  This  link  has 
been  successful  over  the  past  18  years 
in  giving  blind  individuals  the  oppor- 
tunity to  be  more  productive  members 
of  society,  and  to  support  their  fami- 
lies. 

I  had  asked  the  Rules  Committee  to 
allow  consideration  of  my  amendment 
to  provide  the  same  earnings  test  for 
seniors  and  the  blind  by  the  year  2000. 
This  amendment  was  not  controversial. 
In  fact.  161  Members  are  cosponsors  of 
a  complementary  resolution  that  the 
link  be  maintained.  This  amendment 
would  have  been  paid  for  with  surplus 
funds  on  the  Social  Security  pay-go 
scorecard.  Unfortunately,  the  Rules 
Committee  did  not  make  my  amend- 
ment in  order. 

I  also  want  to  focus  on  a  little  known 
fact:  The  contract  would  significantly 
reduce  State  revenues.  A  recent  study 
of  15  States  by  the  Institute  on  Tax- 
ation and  Economic  Policy  indicates 
that  just  two  provisions  of  this  bill- 
depreciation  and  capital  gains— will 
cost  those  States  over  $41  billion  over 
10  years.  Why?  Because  37  States  use 
Federal  adjusted  gross  income  [AGI]  as 
the  starting  point  for  computing  State 
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taxes.  In  other  words.  Federal  AGI  is 
the  tax  base  in  these  States  and  as  the 
contract  reduces  Federal  AGI,  it  also 
reduces  State  revenues. 

It  is  possible  for  States  to  avoid  this 
loss  of  revenue  by  passing  laws  denying 
the  Federal  tax  cuts  for  State  tax  pur- 
poses. This  however,  would  require  tax- 
payers to  keep  two  different  sets  of 
books— an  administrative  nightmare. 

My  own  State  of  Connecticut  stands 
to  see  State  receipts  reduced  by  $1.64 
billion— about  $500  for  every  man, 
woman,  and  child  in  the  State.  This 
bill  gives  $500  per  child,  but  they  will 
get  lost  at  the  State  and  local  level. 

Mr.  Chairman,  it  is  one  thing  for  us 
to  debate  how  best  to  raise  Federal  rev- 
enue and  how  best  to  spend  it.  It  is 
quite  another  for  us  to  make  these 
very  fundamental  revenue  decisions  for 
the  State  Governors.  Especially  at  a 
time  when  we  hear  so  much  about  the 
desirability  of  shifting  decision-mak- 
ing back  to  the  States,  it  seems  high- 
handed, even  unreasonable,  to  arrogate 
these  decisions  to  ourselves. 

Remember,  these  are  just  two  provi- 
sions. How  much  will  the  other  provi- 
sions cost  Connecticut  or  your  States? 
Passing  the  contract  would  create 
budget  deficits  in  37  States.  This  is  just 
another  unfunded  mandate. 
Oppose  the  bill. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Bunning],  the  chairman  of 
the  Subcommittee  on  Social  Security 
of  the  Committee  on  Ways  and  Means. 
Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  tax  cut  bill  that  is  before 
the  House  today. 

In  the  laist  couple  of  weeks,  there  has 
been  a  lot  of  hot  air  and  bluster  about 
this  bill.  It  has  been  interesting  to  hear 
the  people  on  the  other  side  of  the  aisle 
rant  and  rave  about  the  unfairness  of 
this  tax  bill. 

It  reminds  me  of  my  predecessor. 
Gene  Snyder,  who  frequently  referred 
to  the  howling  wolves  of  liberalism. 
Today  they  are  not  howling,  they  are 
just  whining. 

Last  night,  during  special  orders.  I 
heard  one  Member  go  so  far  as  to  call 
this  tax  bill,  immoral. 

Anyone  who  calls  this  bill  unfair  or 
immoral  is  not  reading  the  same  bill  I 
have  been  reading. 

I  will  tell  you  what  is  immoral  and 
unfair.  Immoral  is  a  policy  that  penal- 
izes senior  citizens  for  saving  for  their 
own  retirement.  This  bill  fixes  that  ex- 
isting policy. 

Unfair  is  a  policy  that  penalizes  sen- 
ior citizens  for  working.  This  bill  fixes 
that  existing  policy. 

Unfair  is  a  policy  that  discourages 
people  from  buying  insurance  to  take 
care  of  themselves  in  their  later  years. 
This  bill  fixes  that. 

This  bill  fixes  all  of  these  misguided 
policies. 
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This  bill— which  includes  the  Senior 
Citizens  Equity  Act  which  I  spon- 
sored—repeals the  1993  Clinton  tax  in- 
crease on  Social  Security  benefits 
which  so  unfairly  penalized  people  who 
managed  to  save  and  invest  enough 
during  their  working  years  to  supple- 
ment their  retirement  incomes. 

This  bill  raises  the  Social  Security 
earnings  limit  so  that  seniors  who  have 
to  work  or  choose  to  work  after  retire- 
ment can  make  more  than  $11,280  a 
year  and  not  be  penalized.  This  bill  will 
allow  them  to  make  thirty  thousand 
dollars  with  no  penalty.  That  is  fair- 
ness. 

This  bill  makes  it  easier  for  people  to 
buy  long  term  health  care  insurance  so 
they  can  take  care  of  themselves  in 
their  failing  years.  That  is  not  unfair. 
It  is  sound  public  policy. 

This  bill  makes  it  easier  for  people 
who  are  terminally  ill  to  cash  in  their 
life  insurance  policies— tax  free— to 
help  them  pay  for  their  own  medical 
bills.  That  is  compassion  and  common 
sense. 

This  tax  cut  bill  gives  families  a  tax 
credit  to  help  them  take  care  of  elderly 
parents  and  grandparents.  That  is  pol- 
icy that  encourages  individual  respon- 
sibility. 

This  bill  gives  a  tax  credit  to  help  de- 
fray the  costs  incurred  by  families  who 
want  to  adopt  a  child.  This  bill  will 
make  it  possible  for  more  families  to 
bring  children  into  loving  homes.  That 
is  compassion. 

There  is  nothing  immoral  or  unfair 
about  any  of  these  things.  This  is 
sound  public  policy.  This  tax  bill  en- 
courages individual  responsibility.  It 
encourages  people  to  work  and  save 
and  to  pay  their  own  way. 

Mr.  Chairman,  this  is  a  good  bill.  The 
unfairness  argument  does  not  stick.  It 
is  time  to  do  what  is  right  and  pass 
this  measure  and  give  the  American 
taxpayer  a  break. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Georgia  [Ms.  McKinney]. 

Ms.  MCKINNEY.  Mr.  Chairman,  the 
voodoo  policies  of  the  1980's  should 
have  taught  us  something  about 
Reaganomics.  Yet,  here  we  go  again. 
Republicans  are  going  to  cut  taxes  for 
the  wealthy  and  pay  for  them  with  cuts 
to  student  loans  and  heating  assistance 
for  the  elderly  poor. 

If  you  make  $200,000  a  year.  Repub- 
licans feel  your  child  is  worth  $500  dol- 
lars. But  if  you  make  $12,000  a  year, 
your  child  is  worth  zero.  We  suspected 
this  all  along,  but  with  this  bill  the  Re- 
publicans have  brought  our  worst 
nightmare  to  us  live  and  in  color.  They 
go  too  far. 

With  this  bill,  the  rich  are  going  to 
nriake  out  like  bandits,  and  at  the  same 
time,  the  Republicans  are  adding  an- 
other $750  billion  to  the  deficit  over  the 
next  10  years.  Mr.  Chairman.  Repub- 
licans are  so  fond  of  saying  that  a  ris- 
ing tide  lifts  all  boats.  But  what  they 


really  mean  is  that  a  rising  tide  lifts 
all  yachts,  while  the  working  class 
homes  on  shore,  get  washed  away. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Christensen],  a  member  of 
the  committee. 

Mr.  CHRISTENSEN.  Mr.  Chairman, 
there  is  one  issue  that  has  been  ne- 
glected in  the  debate  over  our  tax  bill: 
the  issue  of  how  this  tax  bill  helps  our 
Nation's  seniors. 

Remember  President  Clinton's  puni- 
tive tax  hike  on  seniors?  Remember 
when  the  Democrats  decided  that  sen- 
iors living  on  fixed  incomes  as  low  as 
$34,000  were  wealthy?  Well,  our  bill  in- 
jects some  sanity  back  into  this  debate 
by  repealing  the  Clinton  tax  increase 
on  seniors.  It  lets  seniors  keep  more  of 
their  own  money  rather  than  forcing 
them  to  hand  it  over  to  the  Federal 
Government  to  be  squandered  by 
spendthrift  bureaucrats. 

Our  tax  bill  also  helps  seniors  by  re- 
forming the  Social  Security  earnings 
limit.  Under  current  law,  seniors  be- 
tween the  ages  of  65  to  69  can  only  earn 
$11,280  before  the  Government  begins 
confiscating  $1  for  every  $3  they  earn. 
When  you  include  the  FICA  withhold- 
ing tax  and  the  Federal  income  tax, 
low-income  seniors  face  an  effective 
marginal  tax  rate  of  55.65  percent.  That 
is  a  tax  rate  traditionally  left  to  mil- 
lionaires. 

Unlike  the  Democrats,  who  once 
claimed  that  they  wanted  to  see  the 
earnings  limit  raised,  we  are  doing 
what  we  said  we  would  do  by  raising 
the  earnings  limit  to  $30,000. 

These  provisions,  plus  our  long-term 
care  incentives.  $500  eldercare  tax  cred- 
it and  the  increase  in  the  estate  and 
gift  tax  exclusion,  show  that  it  is  the 
Republicans  that  are  looking  out  for 
the  best  interests  of  our  Nation's  sen- 
iors. 

In  my  State  of  Nebraska,  over  34,000 
seniors  will  benefit  directly  from  our 
senior  citizen  tax  reforms. 

Not  to  mention  how  many  thousands 
of  other  Nebraska  seniors  will  benefit 
from  our  American  dream  savings  ac- 
counts, spousal  IRA's  and  capital  gains 
reductions. 

Let  us  not  forget  that  it  was  the 
Democrats  who  passed  the  largest  tax 
increase  in  American  history.  They  op- 
pose H.R.  1215  because  they  want  to 
raise  taxes  again. 

Here  is  a  bill  that  helps  out  our  Na- 
tion's seniors,  cuts  taxes  on  all  Ameri- 
cans, pays  for  those  cuts,  and  lowers 
the  deficit  by  $30  billion.  Sounds  like 
win-win  public  iwlicy  to  me. 

D  1645 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  15  seconds  to  answer  the  gentle- 
man's charge  about  the  15-percent  in- 
crease on  Social  Security. 

I  will  remind  the  gentleman  tnat 
President  Reagan— President  Reagan 
raised  the  taxes  on  50  percent  of  the  in- 
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come  of  Social  Security  recipients,  ver- 
sus 15  that  the  current  President 
raised. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentlewoman  from  Florida  [Mrs. 
Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  first  of  all,  I  oppose 
very  strongly  the  Republican  fairness 
and  deficit  reduction  bill.  It  is  an 
oxymoron,  because  there  is  no  fairness 
in  this  bill.  Neither  does  it  reduce  the 
deficit. 

The  Republican  majority's  bill, 
which  is  said  to  reduce  the  deficit,  is 
not  doing  it.  You  are  just  moving  old 
wine  around  in  new  bottles,  that  is 
what  you  are  doing,  taking  money 
from  here  and  putting  it  over  there.  It 
is  an  old  shell  game.  Each  one  of  us 
who  has  been  around  long  enough  will 
know  that. 

I  am  a  senior  citizen.  You  are  helping 
senior  citizens  one  way  and  taking  it 
away  in  another.  Look  what  is  happen- 
ing with  health  care  for  senior  citizens. 
No  matter  how  much  money  we  are 
giving  them,  if  there  is  no  health  deliv- 
ery system,  we  are  still  not  helping 
them. 

A  lot  of  things  they  are  doing  here  is 
made  up  of  smoke  and  mirrors  all  put 
together  in  a  consortium  of  fooling  the 
American  public  that  they  are  really 
doing  something  for  them,  when  they 
are  really  not.  What  they  are  doing,  we 
have  a  spectrum  here,  where  we  have 
on  one  side  the  very  poor,  in  the  middle 
we  have  the  middle  class,  and  then  we 
have  the  upper  class. 

Do  Members  know  who  is  getting  all 
the  money?  The  upper  class.  The  poor 
middle-class  people  in  the  middle  are 
being  left  out.  These  cuts  in  vital  pro- 
grams are  going  to  fund  these  tax  cuts, 
things  they  are  taking  away  from  aver- 
age Americans. 

I  must  say,  this  5-year  budget  plan 
that  is  supposed  to  reduce  the  deficit  is 
not  going  to  reduce  the  deficit,  so  do 
not  go  away  from  here  thinking  it  is 
going  to  do  that. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
2%  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw],  chairman  of  the 
Subcommittee  on  Human  Resources  of 
the  Committee  on  Ways  and  Means. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  in  support  of 
helping  this  country's  senior  citizens 
continue  to  live  their  American  dream. 
And  I  mean  all  senior  citizens.  Mr. 
Chairman,  not  just  wealthy  senior  citi- 
zens. Since  1993.  the  Clinton  tax  hike 
on  Social  Security  benefits  has  meant 
that  a  senior  citizen  who  lives  on  a 
fixed  income  as  low  as  $34,000  must  pay 
income  taxes  on  85  percent  of  his  or  her 
benefits.  This  was  a  70-percent  income 
tax  hike  on  Social  Security  benefits. 
Today,  we  are  going  to  repeal  this  ill- 
conceived   tax   hike   and   reassure   our 
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senior  cijtJizens  that  this  Congress  has 
not  forgotten  the  hard  work  they  con- 
tributed to  their  country. 

We  are  also  not  going  to  forget  that 
many  citizens  over  the  age  65  have  no 
intention  of  settling  into  retirement, 
or  that  others  are  in  the  situation 
where  they  must  continue  to  work  be- 
yond age  65  because  their  fixed  Social 
Security  income  does  not  provide  ade- 
quate firtancial  security.  For  these  peo- 
ple we  are  offering  to  increase  the 
amount  senior  citizens  can  earn  before 
being  tajced  on  the  benefits  they  have 
already  earned.  The  current  earnings 
limit  of  only  $211,280  punishes  senior 
citizens  by  hitting  them  with  an  addi- 
tional effective  tax  of  33  percent.  This 
is  not  fair,  and  this  is  why  we  owe  it  to 
our  senjor  citizens  to  gradually  in- 
crease tie  earnings  limit  to  $30,000  per 
year  over  a  5-year  period. 

Finally,  Mr.  Chairman.  I  support 
helping  millions  of  Americans  plan 
now  to  aivoid  potential  financial  hard- 
ships, later  in  life,  by  encouraging  pri- 
vate solutions  to  long-term  health 
care.  One  of  the  biggest  fears  of  senior 
citizens  is  that  they  may  lose  most  of 
what  thp,y  own  if  they  are  confronted 
with  a  long-term  illness.  This  fear  will 
be  felt  by  younger  Americans  when 
they  reach  the  age  of  retirement.  By 
allowing  accelerated  death  benefits  to 
be  paid  tax  free  from  life  insurance 
policies,  by  providing  employers  with 
incentives  to  offer  long-term  care  cov- 
erage, ajad  by  allowing  tax-free  with- 
drawals from  IRA's  and  other  pension 
plans  in  order  to  buy  long-term  care 
coverage  will  provide  financial  security 
to  all  [Americans  who  worry  about 
being  siple  to  take  care  of  their  long- 
term  care  needs. 

Mr.  Chairman,  my  main  concern  is 
for  the  iji^ell-being  of  this  country's  sen- 
ior citizens.  The  provisions  of  H.R.  1215 
we  speaik  of  today  will  help  empower 
today's  senior  citizens,  as  well  as  to- 
morrow's. I  encourage  a  vote  of  "yes" 
for  this  hill. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minude  to  the  gentleman  from  Indi- 
ana [Mr;  Roemer]. 

Mr.  ftOEMER.  Mr.  Chairman,  last 
week  we  debated  the  Personal  Respon- 
sibility Act.  Today  we  are  debating  the 
Tax  Irresponsibility  Act.  This  bill  is  ir- 
responsible for  two  reasons.  First  of 
all.  this  bill  will  cost  over  a  10-year  pe- 
riod $700  billion;  not  million,  billion 
dollars.  Now.  there  is  no  free  lunch,  as 
we  learned  in  the  1980's.  and  there  is  no 
free  breakfast,  lunch,  and  dinner.  We 
have  to  pay  for  this. 

The  Republicans  have  it  half  right,  in 
that  they  pay  for  some  of  these  new 
tax  breaks,  but  then  they  respend  the 
money.  They  do  not  put  it  to  the  defi- 
cit. 

Second,  let  us  talk  about  fairness; 
not  class  warfare,  but  tax  fairness. 
This  bill  repeals  the  corporate  mini- 
mum tax.  That  simply  states  if  you  are 
a  profitable  company,  you  should  pay 


some  taxes.  This  bill  gets  rid  of  that 
and  says  to  schoolchildren:  "We  are 
going  to  take  50  cents  from  you  out  of 
that  $1.10  lunch,  and  you  are  going  to 
help  pay  for  that  tax  break  for  the  cor- 
poration." 

Let  us  get  back  to  the  days,  in  a  bi- 
partisan way.  when  the  gentleman 
from  Ohio.  John  Kasich.  and  Tim 
Penny  worked  together  to  reduce  the 
deficit  in  a  fair  manner. 

Mr.  ARCHER.  Mr.  Chairman  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Chairman.  I 
am  glad  to  rise  in  support  of  the  tax  re- 
lief bill.  It  lowers  capital  gains,  raises 
the  earnings  limit  on  Social  Security, 
provides  an  adoption  tax  credit,  an 
elder  tax  credit.  IRA  equity,  a  $500  tax 
credit  for  children. 

In  short,  it  is  a  family-friendly  tax 
relief  bill.  After  all,  the  family  is  the 
fundamental  unit  of  society.  It  is  the 
guardian  of  our  social  fabric.  It  is  the 
means  by  which  our  values  are  con- 
veyed. Yet  it  is  besieged,  embattled.  It 
is  under  attack  by  its  own  government. 
We  could  not  have  come  up  with  a 
more  anti-family  public  policy  if  we 
had  sat  down  and  devised  such  a  plan. 
It  is  not  too  much  to  expect  that  gov- 
ernment be  the  friend,  not  the  foe,  of 
the  family,  so  one  critical  step  in  turn- 
ing this  around  is  the  passage  of  the 
$500  per  child  tax  credit.  It  would  shift 
power  and  money  from  Washington  bu- 
reaucrats and  return  it  to  the  moms 
and  dads  of  middle  America. 

Families  do  not  want  more  entitle- 
ments, they  want  empowerment.  The 
American  family  is  tired  of  high-sound- 
ing rhetoric  and  empty  speeches  about 
family  values  while  policymakers  in- 
sult them  by  saying  "We  can't  afford  it 
now,"  as  if  it  is  our  money.  We  cannot 
afford  not  to  do  it  now.  Our  national 
security  is  intertwined  with  family  se- 
curity. Strong  and  secure  families 
mean  a  strong  and  secure  society. 

We  need  to  reject  the  class  warfare 
rhetoric  and  pass  this  bill. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Neal],  a  Member  of  the 
Committee  on  Ways  and  Means. 

Mr.  NEAL.  Mr.  Chairman,  the  Tax 
Fairness  and  Deficit  Reduction  Act  is 
neither,  and  it  is  certainly  not  the 
right  approach  for  tax  cuts.  This  legis- 
lation reduces  by  $188  billion  the  Fed- 
eral Treasury  over  5  years.  Indeed, 
Treasury  has  estimated  that  the  provi- 
sions are  going  to  cost  $700  billion  over 
10  years. 

The  Republicans  say  this  unneces- 
sary legislation  will  be  financed  by 
spending  cuts.  Discretionary  spending 
cuts  total  $100  billion,  but  these  cuts 
are  neither  specified  nor  are  they  guar- 
anteed. It  is  still  unclear  which  pro- 
grams will  be  cut  or  eliminated.  The 
legislation  is  not  responsible.  Our  at- 
tention should  be  focused  on  deficit  re- 
duction, and  this  is  not  the  time  to  be 
making  tax  cuts  to  the  wealthy. 
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Those  earning  over  $200,000  are  not 
considered  the  middle  class  in  my  con- 
gressional district.  I  am  not  opposed  to 
tax  cuts  for  the  middle  class,  but  they 
should  be  targeted  and  geared  toward 
investments.  Several  of  the  tax  provi- 
sions in  the  Contract  With  America  are 
indeed  budget  gimmicks.  These  provi- 
sions are  glitter  and  sparkle,  and  there 
is  no  real  long-term  investment. 

Let  me  say.  there  are  some  provi- 
sions even  I  could  have  supported,  in- 
cluding the  spousal  individual  retire- 
ment account,  and  expanding  the  IRA. 
and  would  have  raised  the  ceiling  on 
earnings  for  Social  Security  recipients, 
and  happen  to  believe  there  ought  to  be 
some  sort  of  capital  gains  relief,  but  I 
cannot  support  the  larger  package  that 
is  going  to  have  such  a  dramatic  im- 
pact on  our  deficit. 

We  should  work  for  a  package  on 
both  sides  of  the  aisle  that  could  be 
universally  supported.  Why  could  we 
not  today  vote  on  small  provisions 
which  are  fully  paid  for?  Why  is  this 
vote  before  us  today  all  or  nothing? 

These  tax  provisions  are  not  equi- 
table. The  wealthy  few  will  receive 
more  of  the  benefits,  and  the  Treasury 
Department  tells  us  that  only  8  percent 
of  the  population  realizes  capital  gains 
earnings  in  any  given  year.  Most  of  the 
benefits  in  this  proposal  go  to  people 
who  already  make  up  to  6  percent  of 
the  wealthiest  taxpayers  in  America. 

If  we  are  going  to  enact  tax  cuts,  we 
ought  to  pay  for  them.  It  is  still  un- 
clear which  programs  will  be  elimi- 
nated, and  surely  deeper  cuts  will  have 
to  be  made  in  order  to  pay  for  these 
provisions  and  their  cost  increases. 

We  ought  to  focus  on  the  middle  class 
today.  If  we  look  beyond  the  bluster, 
we  see  the  flaws  in  this  proposal.  Edu- 
cation is  the  most  important  invest- 
ment we  can  make.  In  Massachusetts. 
137,000  students  are  going  to  pay  more 
for  their  student  loans  when  we  get 
done  at  the  end  of  this  day.  This  ought 
not  to  happen. 

The  Democratic  alternative  is  sound- 
er. The  School  Act  is  a  simple,  realistic 
approach.  Our  legislation  provides  tax 
cuts  which  will  help  the  real  middle 
class  and  help  to  pay  for  higher  edu- 
cation. Four  proposals  make  up  the 
School  Safety  Act.  They  are  deductions 
for  education  costs,  student  loan  de- 
ductibility, guaranteed  education 
planned  savings  bonds,  and  expanded 
individual  retirement  accounts.  All  of 
these  proposals  are  geared  towards  edu- 
cation. 

None  of  these  tax  cuts  will  be  en- 
acted unless  we  stay  on  a  target  toward 
a  balanced  budget,  but  today  these  Re- 
publican cuts  are  going  to  end  up  cre- 
ating more  spending  cuts.  The  public 
will  be  cheated  in  the  end. 

Mr.  Chairman,  this  legislation  is  ill- 
considered  and  ill-timed. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Nevada 
[Mr.  Ensign],  a  member  of  the  commit- 
tee. 


10520 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  ENSIGN.  Mr.  Chairman,  we  have 
heard  "How  are  we  going  to  pay  for 
these  tax  cuts."  Let  me  remind  the 
Members  here  that  the  Government 
does  not  pay  for  tax  cuts.  We  allow  the 
American  people  to  keep  their  own  tax 
dollars  that  they  have  earned. 

Taxpayers  have  to  pay  for  govern- 
ment spending,  so  when  we  talk  about 
how  are  we  going  to  pay  for  tax  cuts, 
we  are  just  going  to  allow  the  Amer- 
ican people  to  keep  more  of  what  they 
earned. 

In  reference  to  a  little  while  ago,  we 
heard  about  Ronald  Reagan  raising 
taxes  up  to  50  percent  on  Social  Secu- 
rity recipients  back  in  1983.  Let  me  re- 
mind the  Members  also  of  which  party 
was  in  control  of  the  Committee  on 
Ways  and  Means  and  which  party  was 
in  control  of  the  Congress  at  that  time. 
It  was  the  Democrats. 

I  have  a  lot  of  seniors  in  my  district. 
Those  seniors  have  been  telling  me 
that  they  thought  that  the  1993  raise 
on  their  Social  Security  benefits,  tax 
raise  on  their  Social  Security  benefits, 
was  unfair.  I  agree  with  them.  They 
have  earned  this  money.  The  tax  raise 
in  1983  went  to  bail  out  Social  Secu- 
rity. 

D  1700 
The  tax  raise  in  1993  did  not  go  to 
bail  out  Social  Security.  What  we  need 
to  do  is  we  need  to  be  fair  to  our  sen- 
iors. We  need  to  raise  as  this  bill  does 
the  earnings  limit  up  to  $30,000.  I  had 
people  working  for  me  that  would  come 
to  me  and  say,  "You  know,  I  just  can't 
work  anymore  because  I'll  go  over  my 
earnings  limit  and  that  will  hurt  me  as 
far  as  my  Social  Security  money  is 
concerned."  It  used  to  break  my  heart. 
These  people  wanted  to  be  productive 
and  we  would  not  be  able  to  allow  that 
because  of  the  tax  system  that  we  have 
set  up.  We  need  to  give  working  seniors 
a  break  and  this  bill  does  that. 

Lastly,  this  bill  also  encourages  peo- 
ple to  get  long-term  health  care  insur- 
ance. I  am  proud  to  support  that.  It  is 
something  we  need  in  this  country. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TA"5rL0R  of  Mississippi.  Mr. 
Chairman,  I  want  to  begin  by  com- 
plimenting everyone  on  the  civility 
that  has  been  shown  thus  far. 

I  remind  my  Republican  colleagues 
that  our  Nation  is  over  $4  trillion  in 
debt.  This  Nation  this  year  will  borrow 
over  $200  billion  just  to  make  ends 
meet.  That  money  has  to  be  repaid. 

In  the  2  minutes  that  I  address  this 
body,  the  American  people  will  spend 
$1  million  just  on  interest  on  the  na- 
tional debt.  For  those  of  you  who  have 
a  Visa  card  or  any  other  charge  card, 
you  know  what  interest  is.  It  is  money 
that  is  wasted.  Sometimes  it  is  a  bar- 
gain to  spend  money  ahead  of  time  and 
pay  it  back  later  but  it  is  never  a  bar- 
gain for  your  Nation  to  borrow  money. 


Last  year  on  June  6  I  happened  to 
stand  on  the  bluffs  of  Normandy 
amongst  10,000  crosses,  a  cross  for 
every  person  that  lives  in  my  home- 
town almost.  Those  people,  like  my 
colleague  Sam  Gibbons,  many  of  them 
jumped  out  of  airplanes  in  the  dark  the 
night  before.  Many  of  them  died.  They 
jumped  for  $90  a  month.  No  one  ever 
asked  those  people  would  they  do  it  for 
a  tax  break.  Do  you  love  your  country 
only  if  you  get  a  tax  break,  if  you  get 
more  back  than  you  gave  to  it?  They 
did  it  because  they  loved  their  country. 
This  Nation  has  done  wonderful 
things  and  it  troubles  me  when  I  see 
my  Republican  friends  belittle  the 
wonderful  things  this  country  has 
done.  This  country  saved  the  world 
from  Adolf  Hitler.  This  country  saved 
the  world  from  communism.  But  there 
is  a  bill  that  had  to  be  paid  with  that. 
The  defense  bill  of  the  1980's  that  I 
think  was  wonderful  has  to  be  paid.  It 
was  over  $300  billion  a  year. 

It  makes  no  sense  at  all  to  turn 
around  and  say  that  we  just  saved  a 
couple  of  billion  dollars  last  week,  so 
let's  give  it  away.  Because  you  are  not 
giving  it  away,  you  are  borrowing  more 
money.  If  you  want  to  threaten  the 
very  thing  that  Sam  Johnson  sat  in  a 
POW  camp  for  5  years  in  Vietnam,  or 
the  very  thing  that  Sam  Gibbons 
jumped  out  of  an  airplane  in  the  middle 
of  the  night  for,  if  you  want  to  threat- 
en the  democracy  of  this  great  Nation, 
the  world's  greatest  Nation,  don't  pay 
your  bills.  Let  this  Nation  collapse  like 
Mexico.  Let  this  Nation  collapse  like 
Yugoslavia.  If  you  love  your  country, 
be  willing  to  pay  for  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Thornberry]. 

Mr.  THORNBERRY.  Mr.  Chairman, 
one  of  the  reasons  I  believe  that  the 
control  of  this  body  changed  in  the  last 
election  is  that  the  American  people 
were  fed  up  with  those  who  talk  one 
way  and  then  come  to  Washington  and 
vote  another.  There  are  those  who  still 
try  to  come  across  as  the  protectors  of 
senior  citizens  and  9  times  out  of  10 
those  are  the  same  people  who  voted  to 
impose  new  taxes  on  senior  citizens  in 
1993. 

This  bill  starts  to  undo  some  of  the 
damage  that  has  been  done  to  senior 
citizens  in  the  past.  In  addition  to  re- 
pealing those  new  taxes,  it  goes  further 
and  says  that  senior  citizens  ought  to 
be  able  to  earn  a  living,  or  earn  some 
money,  and  be  productive  citizens  be- 
yond age  65.  The  tax  incentives  for 
long-term  care  and  also  allowing  life 
insurance  to  come  out  earlier  are  im- 
portant benefits  for  senior  citizens. 

I  think  when  seniors  look  beyond  the 
empty  rhetoric  and  look  at  the  con- 
crete steps  that  will  benefit  them  and 
benefit  the  things  that  they  need  to  see 
happen  in  their  later  years,  they  will 
see  this  is  real  happen  in  their  later 
years,  they  will  see  this  is  real  con- 
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Crete  action  that  will  make  a-  big  dif- 
ference in  their  lives. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  NussLE],  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  NUSSLE.  I  thank  the  gentleman, 
my  chairman,  for  yielding  me  the  time. 
Mr.  Chairman,  I  have  had  an  oppor- 
tunity and  I  spent  most  of  the  after- 
noon listening  to  the  debate.  I  must 
say  it  has  been  pretty  clear  to  me  there 
are  two  philosophies  at  work  here.  The 
one  philosophy  is  the  one  I  believe  I 
brought  to  Congress  and  I  believe  many 
of  my  Republican  friends  brought  to 
Congress.  That  is,  that  individuals  and 
families  make  better  decisions  about 
their  daily  lives  than  Government  can 
for  them.  They  spend  their  money  bet- 
ter. They  make  better  decisions  about 
their  family,  about  their  future,  about 
deciding  what  their  American  dream  is 
all  about  and  how  they  are  going  to 
reach  it.  Yet  there  is  another  philoso- 
phy here  in  Congress  and  here  in  Wash- 
ington, and.  that  is,  that  bureaucrats 
and  Congressmen  make  better  deci- 
sions about  people's  daily  lives  than 
they  can  for  themselves  and  that  the 
only  kind  of  compassion  we  can  have  in 
this  country  is  one  that  comes  out  of  a 
word  processor,  one  that  is  printed  on 
paper,  one  that  is  paid  for  by  a  Govern- 
ment check,  and  that  is  basically  the 
two  competing  philosophies. 

So.  yeah,  there's  a  lot  of  whining, 
there's  a  lot  of  crying  about  the  future 
because  the  future  is  changing,  because 
Americans  are  saying.  "We've  had 
enough  with  Government  check  com- 
passion. What  we  want  is  we  want  to 
take  back  our  future.  " 

If  there  were  $500  sitting  right  here 
on  this  podium  and  we  had  to  decide  in 
this  body  here  today  who  would  spend 
that  money  the  most  wisely,  would  it 
be  Government  bureaucrats  and  Con- 
gressmen or  would  it  be  families.  I  can 
tell  you  what  the  vote  would  be.  The 
Republicans  would  say.  "Please,  let 
families  take  back  their  future,  let 
them  decide  how  to  best  spend  that 
money." 

Yet  the  vote  on  the  other  side  would 
be  very  clear  as  well.  They  would  say. 
"We  don't  trust  families.  We  think 
that  it's  the  Government's  money.  It's 
not  even  the  family's  money.  We're 
giving  the  tax  cut." 

Who  ever  heard  of  giving  a  tax  cut 
when  it  is  the  family's  money  to  begin 
with?  All  of  us  that  balance  our  check- 
books around  our  kitchen  tables,  par- 
ticularly my  friends  back  in  Iowa, 
know  who  the  money  belongs  to.  knows 
that  it  is  their  money  that  they 
earned,  that  they  worked  for.  that  they 
want  to  make  decisions  about,  whether 
it  is  for  their  farm  or  their  family, 
their  future,  a  college  education.  They 
are  the  ones  that  know  how  to  manage 
that  money. 

Today  we  will  decide  the  future  of 
those  two  philosophies.  I  know  Repub- 
licans are  going  to  trust  families. 


Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman.  I  say  to 
the  gentleman  from  Iowa.  I  would  not 
risk  laying  $500  on  either  one  of  these 
things  here. 

Let  me  put  in  perspective,  if  I  can. 
first  of  all  about  Social  Security.  We 
have  heard  a  lot  about  Social  Security. 
Democrats  have  always  supported  So- 
cial Security.  Let  me  just  remind  folks 
that  are  talking  about  the  Reagan  ad- 
ministration, the  very  first  budget  that 
was  sent  to  this  House  under  the 
Reagan  administration,  under  David 
Stockman,  called  for  eliminating  the 
$123  minimum  Social  Security  for  the 
oldest,  ilnost  vulnerable  citizens  in  our 
society. 

The  folks  that  have  been  on  the  talk 
shows  and  been  making  the  debates 
here  today  have  been  talking  about 
where  these  moneys  are  coming  from. 
And  to  the  credit  of  the  gentleman 
from  the  Committee  on  Ways  and 
Means,  he  made  no  bones  about  it. 
These  rescission  savings  and  all  of 
these  savings  that  have  been  counted, 
that  have  been  cut  out  of  the  lunch 
program  and  all  the  other  programs, 
make  nO  bones  about  it,  they  are  going 
to  be  used  to  pay  for  this  tax  cut. 

Let's  make  perfectly  clear,  and  the 
gentleman  makes  no  bones  about  it. 
you  are  going  to  use  the  rescission 
money  and  on  the  domestic  side  you 
are  goiiig  to  use  the  cuts,  and  they  are 
cuts,  in  the  feeding  programs  for  our 
children,  they  are  real  cuts,  and  they 
are  goin^  to  be  used  to  pay  for  this  tax 
cut  for  the  super-wealthy. 

Senior  citizens.  I  am  a  senior  citizen. 
I  can  get  a  discount  in  every  Shoney's 
across  tihis  country.  But  let  me  tell  you 
about  spnior  citizens.  I  have  been  see- 
ing the'  buttons  about  senior-friendly. 
Let  me  tell  you  what  is  going  to  hap- 
pen to  you  in  May.  You  are  talking 
about  sfenior  citizens.  In  May  when  the 
chairman  of  the  Committee  on  the 
Budget  puts  together  this  budget  to  get 
toward  this  balanced  budget,  they  are 
going  t<)  go  in  and  they  are  going  to  ab- 
solutely do  some  devastating  cuts  in 
Medicare  for  our  senior  citizens.  Then 
we  are  going  to  see  how  senior-friendly 
this  whole  package  is.  It  has  been  all 
the  way  to  take  the  money  from  the 
most  vulnerable  people  in  our  society 
and  target  it  to  the  people  that  do  not 
need  it.  that  Social  Security,  and  every 
Member  that  has  spoken  in  favor  of 
this  tax  package  today  is  going  to  get 
a  tax  cut.  Every  single  one  of  them. 

This  package  is  like  the  lady  that 
had  the  ugly  baby  that  was  so  ugly,  she 
had  to  tie  a  pork  chop  around  its  neck 
to  get  the  dog  to  play  with  it.  That  is 
how  bad  this  bill  is. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutee  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  the  chairman  of 
the  Joint  Economic  Committee. 

Mr.  SAXTON.  I  thank  the  gentleman 
from  Texas  for  yielding  me  this  time. 


Mr.  Chairman,  one  of  the  things  that 
we  hear  repeatedly  from  the  opposition 
side  of  the  aisle  is  that  somehow  this 
Republican  tax  plan  is  going  to  hurt 
those  who  are  already  less  well  off  than 
others,  the  poorer  folks  in  the  United 
States.  We  have  heard  it  over  and  over 
again  and  it  did  not  just  start  today.  It 
has  been  going  on  for  some  time.  I  call 
those  of  you  who  use  that  line  revision- 
ists, revising  the  history  of  the  1980's 
just  as  some  people  in  this  country 
would  revise  the  history  of  World  War 
II,  kind  of  the  same  thing. 

Let  me  give  an  example.  A  speaker 
earlier  today  talked  about  what  hap- 
pened to  the  bottom  fifth  of  the  wage 
earners  in  our  country  during  the  1980's 
and  they  said  that  they  were  less  well 
off  in  1990  than  they  were  in  1980.  That 
is  true.  But  you  do  not  say  why.  As  a 
matter  of  fact,  in  1979  when  our  Presi- 
dent was  not  a  Republican,  the  bottom 
fifth  on  average  earned  a  level  at  about 
$9,800.  During  the  next  several  years, 
ending  in  1982,  that  level  of  income  for 
the  bottom  fifth  of  our  wage  earners 
plummeted  so  that  by  1982.  it  was  way 
down  here  at  about  $8,400.  Then  Repub- 
lican tax  policy  changes  took  place  in 
1981,  1982.  and  1983.  Look  at  what  hap- 
pened to  the  average  wage  level  of  the 
bottom  fifth  of  our  wage  earners.  It 
went  up  dramatically.  Not  quite  to 
$9,800.  but  almost.  It  grew  rapidly. 

Then  we  go  off  this  chart  in  1990,  we 
had  a  tax  increase,  and  in  1993  we  had 
another  tax  increase.  If  this  chart  were 
up-to-date,  you  would  see  this  yellow 
line  shoot  back  down  again  because  we 
increased  taxes,  hurt  the  economy,  and 
had  the  most  dramatic  effect  on  our 
low-wage  earners. 

We  are  not  out  to  hurt  them.  We  are 
out  to  help  th€m  with  this  tax  plan. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  Wy-nn]. 

Mr.  WYNN.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  speak  on  this  bill  because 
I  am  a  little  confused.  As  I  said  earlier 
this  morning,  I  thought  we  were  in  the 
business  of  cutting  taxes  with  this  bill 
only  to  find  out  that  we  are  actually 
increasing  taxes  on  2  million  Ameri- 
cans. I  am  disturbed  because  those  2 
million  Americans  are  Federal  employ- 
ees, FBI  agents,  cancer  researchers, 
people  that  help  move  our  Social  Secu- 
rity checks,  people  who  work  very 
hard,  who  have  experienced  downsizing, 
and  who  are  now  confronted  with  the 
notion  that  in  order  to  get  a  $500  per 
child  tax  deduction,  they  are  going  to 
pay  an  extra  $750  to  get  that.  They  are 
paying  that  in  the  form  of  an  increased 
contribution  for  their  retirement. 
There  is  nothing  wrong  with  the  Fed- 
eral retiree  system  now.  It  is  not  over- 
ly generous.  In  the  private  sector  they 
would  not  have  to  pay  anything  at  all. 
It  is  not  insolvent.  We  have  had  re- 
search to  indicate  that  it  is  in  fine 
shape. 
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Why  are  they  doing  this?  They  are 
doing  it  to  raise  money  and  they  are 
raising  money  to  give  a  tax  break  to 
the  wealthiest  citizens  in  America. 
This  debate  does  not  have  anything  to 
do  about  whether  ma  and  pa  ought  to 
get  a  tax  break.  The  problem  with  this 
tax  proposal  is  all  the  money  is  going 
to  the  very  wealthy.  The  top  1  percent 
of  Americans  will  get  10  percent  of  the 
benefits  under  this  bill.  The  top  20  per- 
cent will  get  50  percent  of  the  benefits 
under  this  bill.  It  does  not  seem  right 
to  me. 

Mr.  ARCHER.  Mr.  Chairman,  if  I 
might,  with  the  indulgence  of  the  gen- 
tleman from  Florida,  yield  myself  such 
time  as  I  may  consume  in  order  to  re- 
spond to  the  gentleman. 

Mr.  Chairman,  I  do  not  know  where 
his  figures  come  from  that  the  top  1 
percent  gets  10  percent,  because  what 
the  reality  is.  with  the  Joint  Commit- 
tee figures  which  are  the  official  fig- 
ures on  which  we  live  in  the  Congress, 
not  the  cooked-up  Treasury  figures,  it 
shows  that  the  top  1  percent  pay  a  big- 
ger portion  of  the  total  taxes  collected 
under  this  bill  than  they  do  under  cur- 
rent law. 

D  1715 
The   top  10  percent  pay  the  bigger 
percent    of   the    taxes    collected    than 
under  the  current  law. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman,  this 
debate  is  not  over  and  there  is  much 
more  to  come,  but  this  is  the  conclu- 
sion of  the  Ways  and  Means  Committee 
portion  of  the  debate. 

Mr.  Chairman.  I  yield  1  minute  to  my 
colleague,  the  gentleman  from  Ten- 
nessee [Mr.  Ford]. 

Mr.  FORD.  Mr.  Chairman,  I  thank 
my  colleague  from  Florida  for  yielding 
me  this  time. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  bill. 

We  know  that  this  tax  cut  that  we 
have  before  us  today  is  not  going  to  re- 
duce the  deficit  at  all.  We  know  what 
the  Republicans  are  doing  is  trying  to 
really  give  to  the  well-to-do  of  this 
country  a  tax  break  that  will  not  real- 
ly respond  to  the  evils  and  to  the  prob- 
lems that  we  are  faced  with  in  this 
country,  and  I  rise  in  strong  opposition 
to  it. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  our  time. 

Mr.  Chairman,  there  is  much  more  to 
come,  as  you  know.  I  want  to  sum  up 
what  I  think  is  the  case  against  this 
bill  right  now. 

We  Democrats  are  for  tax  cuts.  But 
we  are  for  tax  cuts  at  the  right  time 
when  the  economy  needs  them,  not 
when  the  national  economy  is  running 
such  a  huge  deficit  as  it  is  today. 

Our  first  priority  today  should  be 
cutting  the  deficit. 

Why  should  it  be  the  first  priority? 
Since  1991  we  have  had  a  rising  employ- 
ment rate,  which  yields  us  the  lowest 
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unemployment  rate  we  have  had  in  5>/fe 
years.  We  are  at  full  employment  now. 
I  know  there  are  some  isolated  pock- 
ets in  the  country  that  are  not  in  full 
employment  but  the  country  as  a 
whole  is  at  full  employment. 

We  are  at  full  factory  capacity  utili- 
zation. We  are  at  the  highest  factory 
capacity  utilization  we  have  had  in  15'-^ 
years.  The  Federal  Reserve  acknowl- 
edges that,  and  that  is  the  reason  the 
Federal  Reserve  has  raised  the  interest 
rate  seven  times  in  the  last  14  months, 
7  times  in  the  last  14  months.  And  if 
this  tax  bill  goes  through,  the  Federal 
Reserve  will  offset  it  by  raising  the  tax 
rate  again  as  soon  as  this  bill  takes  ef- 
fect. 

So,  this  is  just  the  wrong  time  to  do 
this.  We  should  be  reducing  the  budget 
deficit.  If  we  cannot  reduce  the  budget 
deficit  in  full  employment  and  full  fac- 
tory capacity  utilization,  we  can  never 
reduce  the  budget  deficit. 

There  is  another  reason  why  we 
should  vote  against  this  bill  and  that  is 
the  equities  of  the  bill.  The  bill  is 
badly  balanced  against  those  people 
who  really  could  use  a  tax  cut  if  it 
were  the  right  time  to  cut  taxes.  And 
the  first  chart  I  have  here  shows  what 
has  happened  to  Americans  in  the  last 
20  years.  And  for  those  who  do  not  have 
their  gleisses  on  and  cannot  see  real 
well,  the  figure  on  my  left  is  the  higher 
one-fifth  of  our  population.  Their  fam- 
ily income  has  increased  29'/^  percent, 
almost  30  percent  in  the  last  20  years. 
But  on  the  other  end  of  the  chart,  the 
low  end,  the  lowest  fifth  of  our  popu- 
lation, their  family  income  has  gone 
down  by  almost  15  percent  in  the  last 
20  years.  And  Members  can  see  what 
has  happened  to  the  folks  in  the  mid- 
dle. In  other  words,  three-fifths  of  the 
Americans  have  not  participated  in  the 
growth  of  the  American  economy  at 
all.  In  fact,  they  have  lost  ground.  And 
two-fifths,  mainly  the  upper  fifth  have 
gained  ground  in  all  of  this. 

Not  all  of  that  is  tax  policy  driven, 
but  a  large  percentage  of  it  is  tax  pol- 
icy driven. 

The  next  chart  is  showing  how  dif- 
ficult it  is  going  to  be  to  balance  the 
budget  and,  very  briefly,  to  balance  the 
budget  with  the  contract  will  require 
tax  cuts  of  a  trillion  or  require  spend- 
ing cuts  of  $5.8  trillion.  That  is  not 
paid  for  in  this  bill.  Anybody  that  says 
it  is  paid  for  in  this  bill  is  not  on  the 
same  planet  with  the  rest  of  us. 

The  next  chart  I  would  like  to  show 
Members  is  how  the  revenue  losses  ex- 
plode under  this  bill.  Much  ado  has 
been  made  about  how  this  is  all  paid 
for.  But  in  the  first  5  years,  which  is  all 
my  colleagues  on  the  Republican  side 
conveniently  want  to  talk  about,  even 
though  the  Senate  looks  at  all  of  this 
over  a  10-year  period,  the  losses  are  not 
very  great,  but  in  the  second  5-year  pe- 
riod they  just  explode.  This  whole 
chart  is  practically  red  after  the  sec- 
ond 5  years  and  that  is  700  billion  dol- 
lars' worth  of  revenue  loss. 


The  next  chart  I  want  to  show  is  the 
middle  class  are  shortchanged  by  the 
Republican  tax  bill.  The  middle-class 
people,  which  are  all  of  these  people 
down  here  in  these  income  ranges,  from 
under  $30,000  to  $100,000,  they  get  these 
low  figures  in  all  of  this.  I  want  my  Re- 
publican colleagues  to  see  this  because 
this  is  real  important  to  them.  This  is 
what  the  middle  class  get.  But  this  is 
what  the  upper  income  people  get.  The 
upper  income  people  get  51'^  percent  of 
the  tax  cut  in  this  bill. 

Those  are  not  my  figures.  Those  are 
figures  from  the  Department  of  the 
Treasury.  I  do  not  believe  the  Joint 
Tax  Committee,  and  I  see  the  staff  di- 
rector here  on  the  floor  and  former 
staff  director  of  the  Joint  Tax  Commit- 
tee who  will  dispute  those,  so  the  equi- 
ties of  this  bill  are  wrong. 

The  timing  of  it  is  wrong.  It  is  time 
to  send  this  bill  back  to  committee, 
and  tell  us  to  do  it  right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Gibbons] 
has  expired.  The  gentleman  from  Texas 
[Mr.  Archer]  has  5  minutes  remaining. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey.   [Mrs. 

ROUKEMA.] 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  bill.  It 
puts  critical  incentives  back  into  our 
economy  to  create  those  good  jobs  and 
save  and  invest  in  America. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
1215,  the  legislation  before  the  House  of  Rep- 
resentatives today,  for  three  reasons:  it  cuts 
taxes  for  hard-working  American  families;  it 
cuts  government  spending;  and  It  puts  some 
critically  needed  tax  incentives  into  the  law  so 
that  we  can  begin  to  implement  a  "Save  and 
Invest  in  America  Plan",  which  our  country 
desperately  needs  in  order  to  maintain  our 
role  as  a  world  leader  in  the  21  st  Century. 

While  I  am  pleased  to  see  that  several 
items  that  I  have  Icng  advocated  as  part  of  my 
save  and  Invest  In  Amenca  plan  are  included 
in  this  package— including  expanded  Individual 
Retirement  Accounts,  a  50  percent  exclusion 
on  capital  gams.  Indexing  capital  gains  for  in- 
flation, increased  ability  of  small  businesses  to 
deduct  up  to  535,000  in  capital  equipment  in- 
vestments—I had  hoped  that  we  would  con- 
sider this  important  legislation  under  a  more 
open  procedure  than  the  rule  that  governs  de- 
bate on  H.R.  1215  today. 

Specifically,  I  had  hoped  that  the  House 
could  consider  an  amendment  that  would 
allow  the  S500  tax  credit  for  children  to  be  lim- 
ited to  families  with  adjusted  gross  incomes  up 
to  $95,000  a  year,  instead  of  the  5200,000 
limit  currently  in  H.R.  1215. 

In  addition  to  the  fact  that  this  amendment 
would  more  precisely  target  the  tax  relief  in 
this  bill  toward  middle-class  families  across 
our  Nation,  it  would  have  also  meant  that  H.R. 
1215  would  have  provided  for  an  additional  $7 
billion  in  additional  deficit  reductions  over  5 
years. 

The  second  item  I  just  mentioned  is  impor- 
tant because  I  happen  to  believe  that  the  sin- 
gle most  pressing  problem  facing  the  104th 
Congress  is  our  broken  Federal  budget. 
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In  the  current  budget  year,  the  Federal  Gov- 
ernment expects  to  collect  a  total  of  SI. 3  tril- 
lion or  revenue.  Regrettably,  that  isn't  enough 
money  to  fund  the  Federal  Government's  ac- 
tivities under  the  Clinton  administration's  cur- 
rent fiscal  policies,  because  they  expect  to 
spend  51.5  trillion  this  year,  leaving  behind  a 
5200  billion  budget  deficit! 

At  the  same  time,  the  Federal  Government 
will  spend  5235  billion  for  interest  payments 
on  the  54,6  tnllion  debt!  These  interest  pay- 
ments don't  help  defend  our  country,  provide 
health  care  to  the  elderly  or  impoverished,  or 
fund  environmental  or  educational  programs. 

If  we  fail  to  balance  the  budget,  and  this 
trend  continues,  in  2  short  years  we'll  be 
spending  more  on  interest  on  the  debt— 5270 
billion — than  we  will  on  our  national  defense — 
$260  billion. 

In  this  regard,  the  so-called  deficit  reduction 
glidepath  agreement  incorporated  into  H.R. 
1215  by  the  rule  is  clearly  insufficient.  It  takes 
a  tentative  step  in  the  right  direction — by  re- 
quiring the  Federal  budget  to  be  balanced  in 
order  for  tax  cuts  to  be  effective — but  it  con- 
tains no  enforcement  mechanism  that  insures 
the  deficit  will  be  eliminated  in  the  next  7 
years. 

Worse  yet  is  that  current  projections  for  the 
loss  in  Federal  revenues  from  the  tax  provi- 
sions in  H.R.  1215  increase  sharply  in  the  fu- 
ture. 

In  fact,  the  Treasury  Department  is  estimat- 
ing that  the  tax  provisions  in  this  bill  will  lose 
about  $190  billion  in  revenues  in  its  first  5 
years.  However,  the  Treasury  estimates  that 
the  fax  provisions  of  this  bill  will  lose  an  addi- 
tional $440  billion  in  revenues  over  the  subse- 
quent 5  years. 

Such  a  dramatic  reduction  in  revenues  will 
place  extraordinary  pressure  on  the  Congress 
and  President  to  offset  this  loss  by  cutting 
Federal  spending  even  deeper. 

For  far  too  long  in  the  past,  the  Congress 
and  President  have  been  simply  unwilling  to 
make  the  tough  choices  about  budgetary  prior- 
ities that  the  American  people  expect  us  to 
make,  and  as  a  direct  result,  we  have  faced 
5250  billion  deficits  for  years  and  years,  with 
no  end  In  sight,  a  the  same  time  that  our  debt 
has  escalated  from  51  trillion  to  more  that  $4 
trillion. 

Simply  put:  we  must  rise  to  this  challenge 
and  fix  our  budget. 

The  time  has  come  for  this  unconscionable 
practice  to  end.  And,  this  Congress  should  not 
let  a  historic  opportunity  to  pass  a  better 
America  on  to  future  generations  slip  through 
our  fingers. 

For  the  last  several  years,  I  have  spent  a  lot 
of  time  talking  to  the  people  of  northern  New 
Jersey  that  I  represent  about  changing  the  un- 
acceptable status  quo  by  offering  solid,  re- 
sponsible blueprints  for  our  Nation's  future — 
or.  what  I  refer  to  as  a  save  and  invest  in 
America  plan. 

Saving  and  investing  in  America  will  return 
money  to  the  pockets  of  working  Americans 
and  encourage  U.S.  business  to  invest  in  new 
plants  and  equipment  to  become  more  com- 
petitive in  the  ongoing  global  economic  wars. 
Saving  and  investing  in  America  is  about  im- 
proving our  economy,  creating  good  jobs  at 
good  wages,  and  strengthening  the  American 
family. 


While  the  fact  of  the  matter  is  that  the  legis- 
lation before  us  today  incorporates  some  of 
these  Ideas,  I  had  hoped  that  this  package 
could  have  reduced  the  budget  deficit  even 
further  than  it  does. 

I  anticipate  when  the  Senate  acts  on  a  tax 
bill,  the  Senate-passed  legislation  will  address 
my  concerns  about  the  dramatic  loss  of  Fed- 
eral revenue  after  2002.  such  that  when  the 
final  version  of  this  legislation  comes  before 
Congress,  the  new  Republican  majority  in  the 
House  can  proudly  claim  that  it  has  done  right 
by  America  and  really,  truly  put  the  Federal 
Government  on  the  road  to  a  balanced  budget 
by  2002.  H  so,  I  look  forward  to  enthusiasti- 
cally supporting  passage  and  enactment  of 
just  that  kind  of  legislation. 

There  are  several  other  items  included  in 
H.R.  1215  that  I  support  as  well,  Including:  its 
5-year  phase-out  of  President  Clinton's  Social 
Security  tax  increase,  a  credit  for  married  cou- 
ples that  eliminates  the  tax  code's  so-called 
marnage  penalty,  lax  incentives  for  the  pur- 
chase of  long-term  health  insurance  and  de- 
ductions for  long-term  care  premiums,  and  a 
phased-in.  5-year  increase  in  the  Social  Secu- 
rity earnings  limit  to  530,000  for  senior  citi- 
zens. 

In  conclusion,  I  support  House  passage  of 
this  legislation,  and  urge  my  colleagues  in  the 
House  of  Representatives  to  do  likewise. 

Mr.  ARjCHER.  Mr.  Chairman.  I  yield 
such  tirpe  as  he  may  consume  to  the 
gentlemwi  from  Nebraska  [Mr. 
BarrettI. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman.  I  rise  in  support  of  H.R.  1215. 
For  92  days  Congress  has  undergone  tre- 
mendous transformation;  from  body  of  delay  to 
one  of  action.  Today  we  begin  the  chmb  for 
the  summH  of  restoring  tax  fairness  for  fami- 
lies, businesses,  farmers,  and  senior  citizens; 
and  we  do  so  by  making  real  cuts  in  spending. 
I  rise  to  call  particular  attention  to  provisions 
of  H.R.  1215  that  will  help  keep  the  family 
farm  and  the  family  business  "in  the  family"  by 
raising  the  estate  tax  credit  from  $600,000  to 
5750,000  and  adjusting  it  annually  for  inflation. 
Roughly  half  of  the  Nation's  2  million  farm- 
ers are  age  55  or  older,  and  as  the  next  gen- 
eration of  producers  begin  to  take  their  place, 
these  provisions  will  be  instrumental  in  the  all 
Important  effort  of  retaining  the  institution  of 
family  farming. 

The  estate  tax  provisions  are  but  one  of 
many  good  provisions  of  this  sweeping  pack- 
age of  tax  cuts  and  spending  reductions.  I  will 
support  H.R.  1215  onfinal  passage;  it's  far  too 
important  we  move  this  last  item  In  our  con- 
tract forward.  It  is  unfortunate,  however,  that 
we  won't  have  the  opportunity  to  make  H.R. 
1215  thaJ  much  better. 

Yes,  I  was  1  of  the  100  or  so  Republicans 
that  signed  that  letter.  And  I  rise  today  to  say 
that  I  am  concerned  about  the  provisions  of 
this  bill  applying  the  5500  per  child  tax  credit 
to  those  earning  up  to  5200,000  annually.  I 
commend  my  colleagues  who  had  the  courage 
and  energy  to  take  the  lead  on  this  issue. 

We  did  promise  the  American  people  a  tax 
cut.  We  also  promised  them  deficit  reduction. 
And  certainly  we  could  have  worked  for  a  bet- 
ter balance  in  this  bill.  By  better  targeting  the 
5500  tax  credit  to  families  earning  up  lo 
595,000  annually,  we  would  be  cutting  taxes 


and  providing  512  to  $14  billion  more  toward 
deficit  reduction. 

Lately,  I  and  many  others  have  been  ad- 
vised by  our  friends  and  colleagues  that  we 
shouldn't  "buy"  into  the  "class  warfare"  argu- 
ment that  is  being  waged  by  the  other  side, 
and  that  we  should  stick  to  what  was  in  the 
Contract  With  America. 

When  I  signed  the  Contract  With  America,  I 
promised  my  constituents  that  I  would  support 
fair  and  open  debate  on  items  in  the  contract. 
I  didn't  promise  to  hand  over  my  voting  card 
and  go  home.  They  expect  me  to  carefully 
weigh  the  pros  and  cons  of  the  legislation  and 
make  improvements  where  I  can. 

That  is  certainly  what  I  wished  could  have 
happened  in  this  case.  Instead,  we're  being 
told  to  eat  our  spinach  and  be  happy.  I  never 
liked  spinach  when  I  was  growing  up,  and  I 
certainly  don't  like  it  now. 

Nevertheless,  on  the  side  of  deficit  reduc- 
tion, this  bill  is  still  serious  business.  It  locks 
into  place  5124  billion  in  spending  cuts. 

The  committee  report  accompanying  the  bill 
suggests  how  to  achieve  these  savings,  and  I 
would  not  be  representing  my  congressional 
district,  if  I  did  not  raise  objections  lo  some  of 
those  proposals. 

For  example,  recommended  is  another  hit 
on  rural  health  care  and  rural  schools.  The  ac- 
tual cuts  to  be  made  will  be  determined  in  the 
coming  months  by  the  appropriators  and  au- 
thorizing committees.  I  will  be  fighting  lo  keep 
our  share  of  the  pie  in  rural  America. 

My  constituents  understand  that  fiscal  re- 
sponsibility and  our  goal  of  a  balanced  Fed- 
eral budget  will  require  sacrifice.  And  they  are 
willing  to  do  their  share,  but  shutting  down 
rural  America  will  not  be  lo  anyone's  benefit  in 
the  end.  Someone  has  to  put  the  food  in  our 
urban  grocery  stores. 

This  bill  is  the  good  news— tax  cuts.  This  bill 
is  also  the  reality— there  is  bitter  medicine  lo 
swallow  in  the  months  and  year  ahead  if  we 
are  lo  restore  the  government  to  fiscal  health. 
Mr.  Chairman,  I  urge  my  colleagues  lo  sup- 
port H.R.  1215.  it  is  not  perfect  and  certainly 
is  not  painless,  but  it  is  necessary. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  it  is  very  interesting 
when  the  Democrats  present  charts  and 
numbers.  Again,  statistics  as  I  have 
said  earlier,  do  not  lie,  but.  Their  num- 
bers almost  exclusively  are  based  on 
the  Treasury  Department's  analysis, 
and  the  Treasury  Department  is  an 
arm  of  you  know  who.  The  Treasury 
Department's  analysis  of  distribution 
tables  has  been  thoroughly  discredited. 
The  Joint  Committee  no  longer  uses 
that  formula.  They  abandoned  it  prior 
to  the  time  that  we  Republicans  ever 
took  over  the  control  of  this  House. 
They  abandoned  the  fictitious  imputa- 
tion of  income  to  everyone  who  owns 
their  own  home  as  if  it  were  being 
rented.  They  abandoned  the  arbitrary 
assignment  of  unreported  and  under-re- 
ported income  because  the  Treasury 
thinks  they  know  that  each  of  us  is  not 
accurate  in  what  we  report.  Therefore, 
that  has  got  to  be  added  on. 

This  system  of  distribution  tables  in 
the  hearings  before  the  Committee  on 


Ways  and  Means  was  thoroughly  dis- 
credited. But  that  is  the  basis  of  all  of 
their  comments.  And  yet  the  Joint 
Committee,  which  is  the  commercial 
nonpartisan  arm  of  the  House  and  the 
Senate  of  this  Congress,  has  issued 
their  burden  table  which  shows  that 
under  this  tax  bill  the  top  1  percent 
and  the  top  10  percent  will  pay  more  as 
a  percentage  of  total  taxes  collected 
than  the  middle  income  or  the  lower* 
classes  will  pay  compared  to  current 
law. 

That  is  what  the  people  of  this  coun- 
try should  understand. 

When  we  get  to  the  deficit  numbers. 
I  have  not  seen  before  this  Congress 
anything  that  has  been  proposed  by  the 
Democrats  that  will  reduce  the  deficit. 
They  talk  about  reducing  the  deficit, 
but  it  is  words  only.  When  it  got  to 
welfare  reform,  what  did  their  proposal 
do?  It  increased  welfare  spending  by  $2 
billion.  Ours  reduced  welfare  spending 
by  $66  billion.  There  is  a  direct  com- 
parison. The  Democrats  are  full  of 
promises  that  if  we  only  spend  more 
money  up  front,  somewhere  down  the 
line  we  are  going  to  get  a  dividend,  but 
it  just  does  not  happen  that  way. 

I  think  the  American  people  are  well 
aware  that  the  party  that  stands  for 
letting  people  keep  more  of  their 
money,  downsizing  the  Federal  Govern- 
ment is  the  Republican  Party. 

I  once  had  a  Democrat  colleague  on 
the  Committee  on  Ways  and  means 
whom  I  respected  a  great  deal,  a  liberal 
Democrat,  genuine,  honest,  sincere, 
followed  his  conscience,  and  he  said  to 
me  one  day,  "Bill,  I  agree  with  you,  we 
should  have  a  balanced  budget  con- 
stitutional amendment."  And  I  was 
rather  surprised.  But  then  he  contin- 
ued, "The  only  difference  is  you  think 
the  budget  should  be  balanced  at  15 
percent  of  the  GDP;  I  think  it  should 
be  balanced  at  50  percent  of  the  GDP." 
We  want  to  get  taxes  down  now  equal 
to  2  percent  of  what  the  spending  will 
be  over  the  next  5  years  so  that  when 
we  get  to  a  balanced  budget  we  will 
have  a  Federal  Government  that  will 
be  2  percent  smaller  and  taking  less 
out  of  the  GDP.  That  is  the  Republican 
position.  And  we  are  determined  to  bal- 
ance this  budget. 

On  capital  gains,  it  is  very  interest- 
ing to  note  the  Democrats  say  this  is 
really  for  the  rich  only,  and  yet  75  per- 
cent of  all  of  the  capital  gains  filings 
were  for  families  that  had  under  $75,000 
of  income. 

My  friend,  the  ranking  Democrat  on 
the  Committee  on  Ways  and  Means 
said,  oh  well,  it  is  like  the  lottery,  only 
7  percent  or  8  percent  of  the  people 
ever  have  a  capital  gain.  He  should 
look  at  the  Joint  Committee  study 
here  which  was  done  in  1990,  which  cov- 
ers only  5  years,  from  1979  to  1993,  and 
15  million  Americans  had  capital  gains. 
That  was  16  percent  of  the  taxpayers 
who  filed  during  that  5-year  period. 
That  is  only  5  years.  If  you  look  at  a 
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lifetime,  I  will  guarantee  that  the  per- 
centage of  Americans  that  will  have 
some  type  of  capital  gain  will  be  a 
very,  very  large  one. 

Yes.  some  people  start  their  business 
early  in  life  and  do  not  show  a  capital 
gain  until  later  when  they  sell  their 
business.  It  may  be  many  years.  The 
Treasury  figures  show  them  as  accru- 
ing giant  gains  each  year,  and  of  course 
when  they  do  finally  sell  in  a  one  time 
in  a  lifetime  sale,  they  are  declared  to 
be  rich. 

This  bill  is  fair,  and  it  gets  the  defi- 
cit down  and  it  should  be  adopted. 

The  CHAIRMAN.  All  time  for  the 
Committee  on  Ways  and  Means'  por- 
tion of  general  debate  has  expired. 

During  this  portion  of  the  debate,  the 
gentleman  from  Ohio  [Mr.  Ka.sich]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  Hampshire  [Mr.  Bass]. 

Mr.  BASS.  Mr.  Chairman,  I  rise  in 
support  of  the  pending  legislation,  and 
I  do  so  as  a  member  of  the  House  Budg- 
et Committee.  I  am  proud  to  be  a  mem- 
ber of  this  committee  for  the  first  time 
that  came  up  with  180  billion  real  dol- 
lars in  spending  reduction. 
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And  not  only  that,  under  the  guid- 
ance of  our  chairman,  it  has  come  up 
with  a  plan  which  is  incorporated  into 
the  rule  which  was  passed  today  that 
will  tie  the  tax  relief  to  the  passage  of 
a  balanced  budget  resolution  which 
will  be  produced  by  this  committee 
sometime  in  the  next  2  months.  We  will 
not  have  a  tax  relief  unless  we  have  a 
balanced  budget.  I  think  that  is  respon- 
sible of  this  Congress,  and  for  those 
who  are  concerned  about  tax  cuts  ver- 
sus spending  reductions,  be  assured 
that  we  will  have  a  balanced  budget  by 
the  year  2002,  and  we  will  have  tax  re- 
lief as  well. 

Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coyne],  a  distinguished 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  COYNE.  Mr.  Chairman,  I  rise 
today  in  strong  opposition  to  the  Re- 
publican tax  bill.  This  tax  giveaway  to 
the  wealthiest  individuals  in  the  U.S. 
is  made  possible  only  by  taking  a  meat 
axe  to  programs  serving  children,  sen- 
iors, and  the  poor. 

Speaker  Gingrich  has  called  this  Re- 
publican tax  cut  for  Americans  with  in- 
comes up  to  5200,000  the  crown  jewel  of 
the  Contract  on  America.  The  tragic 
fact  is,  however,  that  this  crown  jewel 
is  being  paid  for  by  cutting  programs 
like  school  lunches,  infant  nutrition 
programs,  disabled  children,  LIHEAP, 
and  student  loans?  The  only  good  thing 
to  say  about  this  proposal  is  that  at 


least  the  Republican  majority  is  being 
clear  about  its  priorities. 

This  Republican  tax  bill  is  not  a  mid- 
dle-class tax  relief  bill.  The  vast  major- 
ity of  tax  cuts  in  this  bill  go  to  the 
richest  individuals  in  our  society. 
Households  earning  $200,000  would  re- 
ceive an  average  tax  cut  of  $11,266.  By 
contrast,  more  than  44  million  Amer- 
ican households  with  incomes  below 
$30,000  would  receive  only  $124.  The 
vast  majority  of  middle-class  Ameri- 
cans will  receive  a  meager  portion  of 
the  Republican  majority's  tax  give- 
away. They  will,  however,  be  the  ones 
to  pay  for  this  tax  cut  through  cuts  in 
funding  for  education,  children's  pro- 
grams, job  training,  crime  prevention, 
cancer  research,  and  a  host  of  other  es- 
sential domestic  programs. 

While  middle-class  Americans  get 
peanuts  under  this  bill,  the  capital 
gains  reductions  in  this  bill  will  bene- 
fit overwhelmingly  upper  income  indi- 
viduals. Over  three-quarters  of  the  tax 
benefits  from  the  Republican  capital 
gains  proposal  will  go  to  individuals 
with  incomes  of  $100,000  or  more.  This 
is  no  'Mom  and  Pop"  small  business 
investment  incentive.  Over  half  the 
taxpayers  who  realize  capital  gains 
each  year  have  incomes  over  $200,000. 
This  select  group  of  the  wealthiest  in- 
dividuals in  our  society— those  with  in- 
comes above  $200,000— would  receive  a 
$7,800  capital  gains  tax  cut  in  1996. 

The  Republican  fax  bill  also  reopens  a  tax 
loophole  (or  the  biggest  corporations  in  the 
United  States  by  repealing  the  Alternative  Min- 
imum Tax  [AMTj.  The  AMT  was  enacted  in 
1986  when  Congress  became  aware  of  how 
U.S.  corporations  with  millions  in  profits  could 
avoid  paying  any  taxes.  Reopening  this  tax 
loophole  was  not  in  the  Contract  With  Amenca 
but  it  was  added  in  the  House  Ways  and 
Means  Committee  to  benefit  the  biggest  cor- 
porations in  America.  The  Republican  mes- 
sage to  corporate  America  is  "Let  the  good 
times  roll." 

While  giving  the  lion's  share  of  tax  cuts  to 
the  top  3  percent  in  America,  this  bill  denies 
millions  of  hard  working  Americans  an  ability 
to  benefit  fully  from  the  S500  per  child  tax 
credit  in  this  bill.  In  the  original  contract,  a 
young  couple  with  one  child  and  a  family  in- 
come of  Si  5,000  would  receive  a  child  tax 
credit  of  S500.  Under  the  Republican  tax  bill 
being  considered  today,  that  family  of  three 
would  receive  a  tax  credit  of  only  $90.  The 
Republican  majority  leadership  reiected  at- 
tempts to  restore  the  full  family  tax  credit  to 
moderate-income  Amencans  by  phasing  out 
this  provision  for  Americans  with  incomes 
above  595,000.  Instead.  Amencans  with  in- 
comes up  to  S200.000  will  benefit  fully  under 
this  child  tax  credit  provision  while  millions  of 
middle-class  Americans  will  never  receive  a 
full  S500  per  child  tax  credit. 

It  IS  also  an  outrage  that  Federal  workers 
across  Amenca  have  been  singled  out  for  a 
tax  increase  to  pay  for  this  tax  giveaway.  A 
Federal  worker  in  Pittsburgh  earning  520,000 
will  pay  5500  more  a  year  in  pension  taxes 
under  the  Republican  bill.  The  people  we  de- 
pend on  to  run  our  prisons,  enforce  our  laws. 
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and  serve  the  needs  of  all  Americans  have 
been  hit  with  a  tax  increase  under  the  Repub- 
lican tax  bill. 

Finally,  the  Republican  majority's  talk  about 
ensuring  that  this  tax  cut  does  not  add  to  the 
Federal  deficit  is  a  sham.  Instead  of  making 
tax  cuts  contingent  on  deficit  reduction,  the 
Republican  bill  only  requires  an  annual  report 
to  Congress  on  progress  toward  reducing  the 
deficit.  Instead  of  voting  on  specific  cuts  to 
pay  for  this  bill,  we  have  a  promise  of  an  addi- 
tional $100  billion  in  unspecified  spending  cuts 
to  be  made  sometime  in  the  future.  The  Fed- 
eral deficit  will  grow  even  larger  if  the  Repub- 
lican majority  fails  to  enact  their  $17  billion  cut 
in  school  lunches,  child  nutrition.  LIHEAP  and 
seniors  programs  that  are  targeted  to  pay  for 
this  tax  giveaway. 

The  key  to  deficit  reduction  is  to  stop  this 
tax  giveaway.  When  you  are  in  a  hole,  the  first 
rule  is  stop  digging.  How  can  we  expect  to 
control  growth  in  the  Federal  debt  being 
passed  on  to  future  generations  of  Americans 
when  the  Republican  tax  bill  adds  billions 
more  to  the  Federal  deficit?  The  Republican 
response  is  to  cut  taxes  today  and  we  can  pay 
(or  our  giveaway  tomorrow.  That  is  the  same 
message  Republicans  sold  the  country  in  the 
early  1980's  and  the  result  was  a  Federal  debt 
that  grew  from  less  than  $900  billion  in  1980 
to  more  than  S4.8  trillion  in  1995. 

Mr.  Chairman,  the  Republican  tax  bill  is  no 
American  Dream  Restoration  Act.  This  bill  can 
only  be  paid  for  by  taking  billions  away  from 
programs  serving  middle^lass  Amencans  in 
exchange  for  a  few  pennies  in  tax  reductions. 
At  the  same  time,  the  wealthiest  in  our  society 
will  have  their  pockets  filled  with  this  Repub- 
lican tax  giveaway.  I  urge  my  colleagues  to 
defeat  this  tax  bill. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Hoekstra], 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
think  it  is  time  for  us  to  reflect  back 
on  where  we  have  been  for  the  last  2 
years  and  also  then  to  look  forward  to 
where  we  are  going  to  be  at  the  end  of 
this  Congress. 

Over  the  last  2  years,  back  in  1993.  we 
had  a  real  what  we  thought  was  a  genu- 
ine effort  to  reduce  the  budget,  passed 
the  largest  tax  increase  in  American 
history.  Two  years  later  the  President 
has  come  back  after  that  large  tax  in- 
crease and  has  taken  a  walk  on  getting 
us  to  a  balanced  budget,  continuing 
and  perpetuating  $200  billion  deficits 
for  the  next  5  years,  taking  us  to  an  ac- 
cumulated debt  of  over  $6  trillion. 

I  encourage  everyone  to  take  a  look 
at  where  the  Republicans  will  be  after 
we  finish  our  2  years  with  this  oppor- 
tunity to  set  America  in  a  new  direc- 
tion. 

We  have  taken  a  first  step  where  we 
have  passed  a  rescission  package  where 
we  actually  pay  for  emergency  spend- 
ing. This  is  the  second  step  in  that 
process.  Today  we  are  going  to  be  de- 
livering over  $190  billion  in  tax  reform, 
tax  relief.  We  are  going  to  be  delivering 
another  $30  billion  in  deficit  reduction. 


Within  Che  next  2  months  we  will 
also  for  the  first  time  in  this  House  of 
Representiatives  deliver  a  plan  to  get  us 
to  zero,  a  balanced  budget  within  the 
year  2002. 

So  what;  we  have  done  is  we  have  paid 
for  emergjency  spending,  we  are  provid- 
ing tax  relief,  and  we  are  going  to  con- 
tinue to  3low  the  growth  of  Federal 
spending  bo  that  we  actually  do  get  to 
a  balanced  budget.  That  is  a  record 
that  we  will  be  proud  of.  That  is  a 
record  of  accomplishment.  And  that 
will  be  a  record  of  equity,  fair  distribu- 
tion between  the  American  people  and 
slowing  the  growth  of  the  Federal  Gov- 
ernment. 

Mr.  SABO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Morella). 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  bill. 

Mr.  Chairman,  this  vote  is  not  about  tax 
cuts.  It  IS  about  pnorities.  It  is  about 
intergeneratbnal  equity.  It  is  about  whether 
we,  as  a  nation,  can  in  good  conscience  re- 
ward ourselves  with  tax  cuts  today,  while  lay- 
ing upon  our  children  the  burden  of  massive, 
bloated  dafcits  stretching  as  far  as  the  eye 
can  see.  That  is  not  right,  Mr.  Chairman. 

While  I  commend  my  colleagues.  Rep- 
resentatives Castle,  Upton,  and  Martini,  for 
their  concerted  efforts  to  link  tax  cuts  to  deficit 
reduction,  I  do  not  believe  that  the  commit- 
ment they  have  secured  goes  far  enough.  No 
commitment,  however  well  inlentioned,  can 
ensure  that  Congress  will  meet  its  deficit  re- 
duction goals.  Recent  budget  agreements 
have  certainly  taught  us  that.  Yet  we  know 
that  the  pressure  to  maintain  these  very  ex- 
pensive tape  cuts  will  only  increase  with  time, 
regardless  of  whether  or  not  we  are  on  the 
deficit  reduction  glidepath  specified  in  this 
agreement.  That  is  a  very,  very  slippery  slope 
to  embark  upon,  Mr.  Chairman. 

I,  too,  support  many  of  the  individual  tax 
provisions  contained  within  this  package,  but 
the  rule  does  not  permit  us  to  consider  these 
tax  provisions  individually.  On  the  contrary,  we 
are  being  asked  to  cast  one  vote  on  a  mas- 
sive tax  bill  whose  pnce  tag — nearly  $700  bil- 
lion in  the  next  decade — is  staggering.  As  a 
result,  in  this  case,  the  whole  is  less  than  the 
sum  of  its  parts. 

Finally,  Mr.  Chairman,  I  would  like  to  voice 
my  strong  objections  to  the  leadership's  unwill- 
ingness to  permit  amendments  that  would  di- 
rect the  child  tax  credit  to  middle-income  fami- 
lies, rather  than  to  those  earning  up  to 
5250,000.  The  lack  of  a  reasonable  cap  on 
the  child  credit  is  particularly  troubling  consid- 
ering that  this  legislation  actually  raises  taxes 
on  over  2  million  Federal  employees  to  fi- 
nance everyone  else's  tax  cut,  an  egregious 
inequity  that  I  have  already  discussed  on  this 
floor  several  times  today. 

I  urge  my  colleagues  to  keep  their  contract 
with  future  generations  and  to  put  deficit  re- 
duction, tax  fairness,  and  equity  for  our  Na- 
tion's civil  servants  first.  Vote  against  this 
package. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  I 
minute  to  the  very  distinguished  gen- 
tleman from  New  York  [Mr.  Lazio].  a 


member  of  the  Committee  on  the  Budg- 
et. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man, I  rise  today  in  support  of  H.R. 
1215,  The  Tax  Fairness  and  Deficit  Re- 
duction Act  of  1995. 

As  the  father  of  two  young  daugh- 
ters, I  am  well  aware  that  families  des- 
perately need  tax  relief.  My  constitu- 
ents on  Long  Island  are  shouldered 
with  some  of  the  highest  taxes  in  the 
Nation,  which  are  literally  robbing 
middle-income  taxpayers  of  the  ability 
to  take  care  of  their  families. 

The  National  Taxpayers  Union  esti- 
mates that  in  1991  a  family  of  four  that 
makes  $53,000  paid  50  percent  of  their 
earnings  in  Federal,  State,  local  and 
other  indirect  taxes.  So,  the  Govern- 
ment takes  home  a  larger  share  than 
the  worker.  Disturbingly,  parents  now 
spend  about  20  percent  less  time  with 
their  kids  today  than  40  years  ago. 
Why?  Because  the  tax  exemption  for 
children  has  eroded  due  to  inflation.  In 
1948  the  child  exemption  amounted  to 
42  percent  of  an  average  family's  in- 
come. Today  it  is  only  worth  only 
about  12  percent.  Consequently,  both 
parents  today  usually  have  to  work 
just  to  make  ends  meet. 

The  $500-dollar-per-child  tax  credit 
contained  in  the  bill  will  help  ease  that 
burden.  Every  dollar  workers  do  not 
have  to  send  to  Washington  can  instead 
be  used  to  raise  their  families.  Overall, 
Long  Island  families  will  save  nearly 
$65  million  from  this  tax  credit.  Impor- 
tantly, 75  percent  of  it  will  go  to  fami- 
lies with  incomes  of  less  than  $75,000. 

Additionally,  H.R.  1215  recognizes  the 
particular  financial  burdens  placed  on 
seniors  and  would  allow  them  to  keep 
more  of  their  earned  Social  Security 
benefits  without  being  penalized  for 
working.  It  also  repeals  President  Clin- 
ton's tax  increase  on  Social  Security 
benefits  and,  provides  tax  incentives  to 
encourage  people  to  purchase  long- 
term  care  coverage.  In  all,  seniors  in 
New  York  would  reap  over  $2  billion  in 
tax  savings  from  this  bill. 

Forty-two  million  families  and  5  mil- 
lion seniors  will  see  their  taxes  cut 
under  this  bill,  and  New  Yorkers  will 
save  nearly  $16  billion  over  the  next  5 
years.  Best  of  all,  these  tax  cuts  will  be 
matched  by  spending  cuts. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  deficit 
reduction  and  in  opposition  to  a  bill 
that  will  add  at  least  $700  billion  to  the 
deficit.  The  legislation  before  us  today 
will  give  millions  of  dollars  to  the 
wealthiest  in  our  society  at  the  ex- 
pense of  our  children,  senior  citizens, 
the  disabled  and  working  American 
families.  The  arguments  we  have  heard 
to  day  in  support  of  H.R.  1215.  are  all  to 
familiar.  It  was  only  15  years  ago  when 
the  Reagan  revolution  came  here  to 
Washington  to  ask  for  deep  tax  cuts  of 
the  wealth,  and  for  corporations. 
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In  the  early  1980's  our  debt  stood  at 
$1  trillion,  by  the  end  of  that  same  dec- 
ade the  debt  was  close  to  $4  trillion.  We 
have  all  listened  to  the  Republican 
criticism  of  the  President's  fiscal  year 
1996  budget  concerning  deficit  reduc- 
tion. However,  it  should  be  pointed  out 
that  if  the  President  did  not  have  to  fi- 
nance the  1980  debt  "gift",  his  budget 
would  have  been  balanced.  That's  bet- 
ter than  a  glide  path.  The  same  mis- 
guided policies  and  economics  that  al- 
lowed our  debt  to  triple  in  less  than  10 
years,  are  driving  this  huge  tax  give 
away. 

We  have  heard  that  this  huge  mas- 
sive irresponsible  tax  give  away,  will 
spur  economic  growth.  I  think  my  col- 
leagues on  the  other  side  of  the  aisle 
need  a  refresher  course.  Fifteen  months 
after  the  1981  tax  cuts,  the  unemploy- 
ment rate  soared  to  10.8  percent,  it 
highest  point  since  the  end  of  the  great 
depression. 

I  would  question  the  wisdom  of  turn- 
ing our  backs  on  deficit  reduction.  As  a 
member  of  the  House  Budget  Commit- 
tee, I  have  heard  testimony  from  nu- 
merous economists  who  have  cautioned 
us  in  proceeding  down  a  dangerous 
path.  Even  the  Chairman  of  the  Fed- 
eral Reserve,  a  vocal  proponent  of  a 
capital  gains  tax  cut,  recommended 
caution  and  reminded  us  that  the  most 
important  thing  we  could  do  for  long- 
term  economic  growth  is  to  reduce  the 
deficit.  Adding  an  additional  $700  bil- 
lion would  do  little  to  reduce  the  defi- 
cit and  reduce  long-term  interest  rates 
which  directly  impact  short  term  in- 
vestments. 
We  do  have  a  choice  before  us  today. 
We  can  support  real  relief  for  working  fami- 
lies without  jeopardizing  deficit  reduction  or  we 
can  support  relief  for  multinational  corpora- 
tions and  wealthy  citizens.  The  Democratic 
substitute  includes  necessary  tnggers  to  pre- 
vent any  tax  relief  from  adding  to  the  deficit, 
unlike  the  Republican  bill  which  simply  calls 
on  CBO  to  tell  us  that  the  deficit  targets  were 
not  met  and  that  automatic  cuts  in  entitle- 
ments and  discretionary  accounts  are  nec- 
essary. It  does  not  force  the  cuts  nor  does  it 
give  any  specific  cuts.  The  Democratic  alter- 
native repeals  the  tax  relief  provisions  in  the 
event  that  the  deficit  climbs  above  established 
targets. 

Included  in  the  Democratic  alternative  are 
real  investments  in  our  future  economk: 
strength  while  ensuring  that  all  of  the  benefits 
are  targeted  to  taxpayers  with  adjusted  gross 
income  and  less  than  $100,000. 

The  substitute  provides  lor  a  deduction  for 
educational  expenses  of  up  to  $10,000;  a  res- 
toration of  the  deduction  for  student  loan  inter- 
est; an  expansion  of  the  cun-ent  IRA  Program 
to  make  more  Americans  eligible  and  to  allow 
for  penalty-free  withdrawals  for  education  and 
an  enhancement  of  the  Savings  Bond  Pro- 
gram to  increase  the  rate  of  return  to  help 
families  save  (or  education  without  suffering 
any  tax  penalty.  The  Democrats  are  investing 
in  our  children  and  our  economic  future.  What 
kind  of  country  will  we  become  when  edu- 
cation opportunities  only  exist  for  the  very 
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wealthy?  When  students  graduating  from  col- 
lege cannot  afford  to  purchase  a  home  or  a 
car  because  of  staggering  college  loan  pay- 
ments'' We  are  forcing  today's  college  stu- 
dents into  major  debt  before  they  turn  25.  For 
our  generation  a  mortgage  represented  a  fam- 
ily's major  debt,  today  it  is  a  college  edu- 
cation. What  impact  does  this  have  on  our 
economy  and  our  ability  to  compete  in  global 
economy.  If  we  do  only  one  thing  to  help  fami- 
lies and  improve  economic  opportunities  for  all 
Americans,  it  would  be  investing  in  education. 
The  Democratic  substitute  ensures  fiscal  re- 
sponsibility while  providing  necessary  relief  to 
working  families.  What  price  are  we  willing  to 
pay  to  help  major  corporations  and  the  top  1 0 
percent  of  earners.  Are  we  willing  to  cut 
school  lunches?  Cut  student  loans  and  Pell 
Grants?  Cut  Medicare  and  long-term  care  for 
the  disabled  and  senior  citizens?  Eliminating 
or  drastically  reducing  COLAs  for  Federal  and 
military  retirees?  Are  we  willing  to  allow  major 
cuts  in  breast  cancer  research.  If  you  answer 
no  to  any  of  these  choices,  you  must  defeat 
H.R.  1215.  included  in  this  legislation  is  a  call 
to  cut  $100  billion  over  5  years  from  domestic 
and  military  spending. 

I  ask  my  colleagues  to  senously  consider 
the  ramifications  of  today's  dangerous  vote. 
Do  not  t>e  fooled  by  the  rhetonc  of  yesterday. 
We  have  a  choice— we  can  vote  for  the 
Democratic  alternative  and  vote  for  families 
and  economic  stability  or  we  can  vote  for  the 
Republican  bill  and  send  the  deficit  through 
the  roof.  We  simply  cannot  justify  this  type  of 
reckless  borrowing  to  give  tax  breaks  to  the 
wealthy  at  the  expense  of  real  working  fami- 
lies and  the  most  vulnerable  in  our  society. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman,  one  of 
my  favorite  Jack  London  stories  is 
about  the  young  Eskimo  hunter  who 
was  highly  successful.  When  they  found 
out  his  secret,  all  were  amazed,  be- 
cause his  secret  was  to  wrap  tightly 
coiled  shards  of  steel  into  frozen  meat, 
and  as  the  polar  bears  would  devour 
the  meat  and  thus  would  begin  to  di- 
gest it  in  the  polar  bear's  stomach,  the 
shards  of  steel  would  strike  forward 
and  literally  tear  the  guts  out  of  the 
polar  bear,  leaving  a  remarkably  suc- 
cessful hunt  for  the  young  Eskimo  hun- 
ter. 

The  tax  bill  before  us  is  constructed 
not  unlike  that  little  hunting  trick.  It 
offers  a  $200  billion  deficit  impact  in 
the  first  5-year  measurement  window 
for  this  bill.  The  House  only  considers 
the  first  5-year  cost  of  the  proposal. 

Some  in  the  majority  side  think  we 
can  afford  the  $200  billion.  I  happen  not 
to  agree. 

But  no  one  is  talking  about  the  full 
cost  of  this  bill,  the  10-year  cost  of  this 
bill,  and  that  is  vital  to  consider  in 
light  of  what  happens  once  we  get  past 
this  bill's  measurement  window. 

You  can  see  here  in  this  chart  that 
once  we  get  past  the  5-years,  the  cost 
of  this  measure  explodes,  and  like  the 
trick  used  by  our  young  Eskimo  friend, 
this  tears  the  guts  not  out  of  a  polar 


bear  but  out  of  the  Federal  Treasury 
when  the  full  costs  of  the  tax  proposal 
before  us  are  experienced  to  this  Treas- 
ury. It  will  devastate  our  ability  to 
reach  a  balanced  budget. 

It  will  devastate  programs  vital  to 
kids,  vital  to  students,  vital  to  seniors. 
It  is  very,  very  bad  policy,  and  I  urge 
its  rejection. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  the  very  distin- 
guished chairman  of  the  Committee  on 
Science  and  a  member  of  the  Commit- 
tee on  the  Budget. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  thank  him  for  his  leadership  on 
this  bill. 

I  certainly  rise  in  support  of  the  Ka- 
sich  amendment  and  applaud  the  hard 
work  done  by  the  Speaker  of  the 
House,  by  the  chairman  of  the  Commit- 
tee on  the  Budget,  by  Chairmen  Ar- 
cher and  Bliley  to  put  together  this 
historic  measure.  Included  in  this  bill 
is  a  measure  that  the  gentleman  from 
Minnesota  has  mentioned  on  a  couple 
of  occasions  which  I  believe  is  a  rather 
historic  provision  and  is  something  the 
American  people  have  found  very,  very 
much  in  line  with  their  beliefs  of  how 
we  ought  to  begin  this  process  of  bal- 
ancing the  budget,  namely,  to  get  them 
involved,  and  this  particular  provision 
is  called  the  Taxi)ayer  Debt  Buydown 
Act. 

This  is  an  effective,  innovative  plan 
to  cut  the  runaway  Federal  budget  def- 
icit and  reduce  the  $3.6  trillion  in  pub- 
lic debt.  It  is  a  bold  way  of  bringing  the 
American  taxpayer  directly  into  the 
budget  process.  It  is  a  plan  that  will 
give  the  taxpayers  the  power  they  need 
to  participate  in  controlling  Federal 
spending,  a  referendum  every  April  15 
on  Federal  expenditures. 

The  proposal  would  amend  the  IRS 
code  to  allow  taxpayers  the  oppor- 
tunity to  voluntarily  designate  up  to  10 
percent  of  their  income  tax  liability 
for  the  purpose  of  debt  reduction.  All 
moneys  designated  would  be  placed  in  a 
public  debt  reduction  trust  fund  estab- 
lished by  the  Department  of  the  Treas- 
ury and  used  to  retire  the  public  debt 
other  than  obligations  held  by  the  So- 
cial Security  trust  fund,  the  civil  serv- 
ice and  the  military  retirement  funds. 
On  October  1  the  Treasury  Depart- 
ment would  be  required  to  estimate  the 
amount  designated  through  the  check- 
off. Congress  would  then  have  until 
September  30  of  the  next  year  to  make 
the  necessary  cuts  in  spending.  To  co- 
ordinate this  measure,  in  the  efforts  to 
balance  the  budget,  the  checkoff  would 
count  only  if  the  amount  is  greater 
than  the  cuts  Congress  has  already  im- 
plemented. For  example,  if  Congress 
passes  a  reconciliation  bill  this  year 
and  designates  cuts  of  $50  billion  in 
1998  and  the  checkoff  in  1998  totals  $40 
billion,  well  then,  we  will  have  met  our 
obligation,  and  there  would  be  no  des- 
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ignation  of  additional  money  needed. 
However,  if  the  American  people  want- 
ed us  to  cut  $60  billion  and  we  only  des- 
ignated 50.  we  would,  in  fact,  under 
this  have  to  find  another  $10  billion  in 
cuts.  Therefore,  it  works  in  conjunc- 
tion with  and  compliments  the  push  for 
a  balanced  budget. 

It  is  also  a  backup.  If  Congress  fails 
to  enact  the  balanced  budget,  the  10 
percent  will  be  the  only  option  for  cut- 
ting spending.  If  Congress  failed  to 
enact  spending  reductions  to  meet  the 
amount  designated  by  the  taxpayers, 
an  across-the-board  sequester  would 
occur  on  all  accounts  except  Social  Se- 
curity retirement  benefits,  interest  on 
the  debt,  deposit  insurance  accounts, 
and  contractual  obligations  of  the  Fed- 
eral Government.  If  Congress  enacted 
only  half  of  the  necessary  cuts,  a  se- 
quester would  ensure  the  other  half. 

All  spending  cuts  would  be  perma- 
nent. The  cuts  would  be  permanently 
reducing  the  spending  baseline. 

Although  nothing  in  the  legislation 
would  prohibit  Congress  from  increas- 
ing taxes,  tax  increases  could  not  be 
used  as  a  substitute  for  spending  reduc- 
tions that  would  be  designated  by  the 
taxpayers. 

D  1745 
OMB  and  CBO  both  say  this  idea 
works.  It  would  balance  the  budget  in  7 
years  and  zero  out  the  debt  by  fiscal 
year  2010  if  everybody  participated.  If 
the  public  debt  is  not  reduced  in  the 
same  time  period,  projections  show  it 
will  increase  to  over  $9.5  trillion.  So 
this  is  a  very  real  way  of  beginning  to 
deal  with  the  problem. 

Some  recent  criticisms  have  centered 
on  one  issue.  The  gentleman  from  Min- 
nesota suggested  that  this  would  cre- 
ate a  plutocracy  where  the  rich  would 
control  the  U.S.  budget.  Well,  those 
with  incomes  over  $100,000  would  pay 
39.2  percent  of  all  individual  income 
tax,  or  the  top  1  percent  of  income  tax- 
payers pay  27  percent  of  all  income  tax. 
You  cannot  have  it  both  ways.  You 
cannot  on  the  one  hand  say  we  are 
going  to  tax  people  because  of  their 
wealth  and  then  suggest  when  there  is 
opportunity  to  have  them  participate 
in  some  of  the  things  to  begin  reducing 
the  deficit,  that  they  cannot  partici- 
pate equal  to  what  they  are  contribut- 
ing to  the  entire  problem.  So  that  is 
what  this  does.  No  one  is  treated  un- 
equally. Anybody  who  pays  taxes  gets 
a  chance  to  have  their  say  in  whether 
or  not  the  debt  and  deficit  should  come 
down.  I  think  this  is  a  highly  positive 
kind  of  approach,  and  people  are  find- 
ing it  is  a  highly  positive  kind  of  ap- 
proach. I  congratulate.  I  congratulate 
the  gentleman  from  Ohio  [Mr.  Kasich] 
for  including  it  in  this  proposal,  and  I 
look  forward  to  voting  for  the  bill  and 
seeing  to  it  that  it  passes. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self 15  seconds. 

The  gentleman  describes  a  provision 
inserted  in  the  bill  with  no  hearings. 


no  consideration.  It  changes  fundamen- 
tally our  government  from  a  represent- 
ative democracy  to  a  system  of  govern- 
ment where  $1  equals  1  vote,  $1  million 
equals  a  million  votes. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  California  [Ms. 

WOOLSEYil. 

Ms.  WOOLSEY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  ChJilrman.  we  are  hearing  a  lot  of 
inside-the-beltway  talk  in  this  debate, 
and  it  must  be  confusing  to  the  Amer- 
ican people. 

In  beltway  language,  this  is  a  bill  to 
eliminate  the  alternative  minimum  tax 
by  redubing  discretionary  spending 
caps  in  violation  of  the  Budget  En- 
forcement; Act. 

But  let  me  tell  you  what  this  bill  is 
really  all  about.  It  means  that  Newt's 
Republicans  are  creating  tax  loopholes 
for  special  interests,  and  paying  for  it 
by  taking  food  out  of  the  mouths  of 
children,  taking  money  out  of  the 
pockets  of  middle-income  college  stu- 
dents, and  taking  homes  away  from 
low-income  seniors. 

In  Budget  Committee,  when  these 
painful  cuts  were  being  thrust  upon  us, 
I  offered  an  amendment  to  protect 
child  nutrition.  But.  marching  in  lock 
step,  tlie  Republicans  said  "no." 
Newt's  Republicans  sent  a  clear  mes- 
sage to  America's  children:  We  are 
willing  to  take  away  your  school  lunch 
so  we  can  give  lobbyists  and  special  in- 
terests a  free  lunch. 

But,  Mr.  Chairman,  young  children 
are  not  the  only  ones  who  will  pay  for 
these  ta«  loopholes.  We  will  also  be 
taking  ijioney  out  of  the  pockets  of 
middle-class  college  students  and  their 
families.  At  two  schools  in  my  district 
alone,  almost  one-thousand  students 
will  lose  tiheir  campus-based  aid  so  that 
special  interests  can  stuff  their  wal- 
lets. 

Unfortunately,  there  is  another  vic- 
tim in  this  plot  to  prop  up  the  special 
interesta^our  seniors.  While  kids  are 
being  kicked  out  of  schools,  seniors  are 
in  danger  of  losing  their  housing.  More 
than  200  seniors  in  Santa  Rosa  and 
Marin  are  already  in  danger  of  being 
thrown  out  in  the  street. 

Like  school  lunches  and  student 
loans,  affordable  housing  will  become 
an  impossibility  for  many  of  America's 
seniors. 

Mr.  Chairman,  Newt's  Republicans 
are  going  too  far.  and  they  are  going 
too  fast.  The  people  of  this  country 
don't  want  this  partisanship,  they  want 
real  solutions — solutions  that  will  im- 
prove their  lives,  not  take  away  their 
opportunities. 

I  beg  my  colleagues  on  the  other  side 
of  the  aisle,  in  the  interest  of  our  chil- 
dren, our  seniors,  and  middle-class 
America,  let  us  slow  down  and  think 
about  who  we  are  hurting  before  we 
pass  this  tragic  legislation. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  3 
minutes;  to  the  distinguished  chairman 


of  the  Committee  on  Government  Re- 
form and  Oversight,  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1215.  the  Tax  Fairness  and  Deficit 
Reduction  Act  of  1995. 

This  bill  keeps  the  promise  made  in 
the  Contract  With  America  to  put  us 
on  a  path  toward  fiscal  responsibility 
with  reduced  spending  to  the  tune  of 
$90.7  billion  over  5  years — that  is  a 
whopping  $90.7  billion  in  deficit  reduc- 
tion—accomplished by  imposing  sorely 
needed  restraints  on  discretionary 
spending. 

A  very  difficult  part  of  getting  our 
fiscal  house  in  order  is  going  to  involve 
reforming  our  Federal  retirement  sys- 
tem. I  have  heard  some  Members  argue 
that  there  is  nothing  wrong  with  the 
current  system.  But  let  me  state  em- 
phatically— our  Federal  retirement 
system  is  broken  and  in  dire  need  of  re- 
pair. We  currently  have  an  unfunded  li- 
ability of  $540  billion  and  that  bill  is 
long  long  overdue. 

On  top  of  that,  we  have  a  system 
where  the  retirement  benefits  paid  out 
every  year  far  exceed  the  cash  coming 
in  to  pay  for  those  benefits.  And  who 
do  we  look  to  pay  the  difference?  Obvi- 
ously the  American  taxpayer.  Last 
year.  $26.5  billion  had  to  be  drawn  from 
the  Treasury  to  help  pay  the  pension 
benefits  for  Federal  retirees.  If  we  do 
not  do  something  now.  that  number  is 
going  to  continue  to  grow  larger  and 
larger. 

A  very  short  history:  The  Federal  Re- 
tirement System  was  originally  set  up 
so  that  employee  and  employer  con- 
tributions were  equal,  and  those  pay- 
ments were  projected  to  cover  the  cost 
of  the  system.  When  Congress  in- 
creased benefits.  Congress  also  in- 
creased employee  contributions  to 
cover  these  costs.  The  last  adjustment 
to  employee  contributions,  however, 
was  made  in  1969—26  years  ago. 

Since  then,  salaries  and  benefits  have 
continued  to  increase  for  Federal  work- 
ers and  retirees,  but  without,  without 
any  corresponding  mechanism  to  pay 
for  them.  The  result  is  that  the  Federal 
Govemment^-the  American  taxpayer, 
in  effect — has  shouldered  an  ever-in- 
creasing share  of  the  cost  of  Federal  re- 
tirement. That  share  is  now  about  70 
percent  of  the  cost  of  the  retirement 
system. 

So  it  is  time  past  due  to  address  the 
inequities  of  the  system  and  put  our 
Federal  retirement  program  on  a  sound 
fiscal  footing. 

The  increased  contribution  from  Fed- 
eral employees — amounting  to  about  $2 
billion  a  year — will  go  directly  into  the 
Federal  Retirement  System  to  main- 
tain the  system's  benefit  structure. 
And  because  additional  employee  con- 
tributions reduce  the  need  for  Federal 
borrowing  to  pay  current  benefits,  the 
deficit  also  is  reduced. 


10527 

The  Budget  Committee  has  taken  a 
difficult  step  in  addressing  the  inequi- 
ties in  cost  between  Federal  employer 
and  employees.  But  just  as  important, 
the  legislation  addressed  the  inequities 
between  pensions  here  in  the  legisla- 
tive branch  and  those  in  the  executive 
branch.  H.R.  1215  would  bring  congres- 
sional accrual  rates  for  Members  and 
staff  in  line  with  regular  Civil  Service 
accrual  rates. 

Mr.  Chairman,  in  closing.  I  want  to 
say  I  strongly  support  the  package  of 
Federal  retirement  reforms  in  this  leg- 
islation and  urge  my  colleagues  to  do 
the  same.  These  particular  provisions 
represent  a  giant  step  in  facing  reality 
that  the  present  dysfunctional  system 
is  a  significant  contributor  to  the  over- 
all budget  deficit. 

I  commend  the  chairman  of  the 
Budget  Committee,  the  gentleman 
from  Ohio  [Mr.  Kasich],  for  his  efforts 
in  this  area,  and  again  urge  my  col- 
leagues to  pass  this  legislation. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  I  came  here  today  pre- 
pared to  give  a  speech  to  you  outlining 
the  good  parts  and  the  bad  parts  of  this 
bill  and  to  tell  you  why  I  am  in  opposi- 
tion to  it.  But  I  would  like  to  submit 
my  statement  for  the  Record  and  talk 
to  my  colleagues  for  just  a  minute 
about  what  is  really  important. 

Mr.  Chairman,  a  week  ago  my  life 
changed  forever  as  my  wife  gave  birth 
to  our  first-bom  son,  and  today  I  just 
came  from  the  doctor's  office  where  we 
took  him  for  his  one-week  checkup. 
While  there,  they  had  to  take  a  blood 
test  from  his  blood;  they  stuck  his 
ankle  and  also  had  to  give  him  an  im- 
munization. As  he  laid  there  crying 
and  looking  up  at  me  through  tears  in 
his  eyes.  I  would  have  done  anything  in 
the  world  to  take  that  pain  from  him. 
But  I  could  not  take  his  blood  test  for 
him.  and  I  could  not  take  that  immuni- 
zation. It  made  me  think  as  I  came 
here  to  the  floor  today  what  are  we 
going  to  say  to  my  son  20  years  from 
now  or  your  sons  and  daughters  or 
grandchildren  if  we  fail  to  get  our  fis- 
cal house  in  order?  If  we  pass  onto 
those  children  and  future  generations 
of  this  country  the  deficit,  the  debt 
that  we  have  piled  upon  them,  it  will 
impact  their  lives  forever. 

But  there  is  something  we  can  do 
about  that.  What  I  am  going  to  do 
about  that  today  is  to  vote  against  this 
bill  because  this  bill  does  not  balance 
the  budget.  This  bill  says  before  we 
start  even  climbing  out  of  the  $5  tril- 
lion hole  we  are,  we  are  going  to  dig 
$700  billion  deeper.  That  does  not  make 
sense. 

So  I  would  urge  my  colleagues  let  us 
balance  the  budget  first,  let  us  not  dig 
deeper  into  the  hole  before  we  try  to 
climb  out.  Let  us  be  able  to  look  our 
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children  and  grandchildren  in  the  eye 
in  the  future  and  tell  them  we  did  do 
what  we  could  do  for  this  country. 
I  urge  my  colleagues  to  vote  "no." 
Mr.  Chairman,  I  rise  in  opposition  to  the  so- 
called  "Tax  Fairness  and  Deficit  Reduction  Act 
of  1995." 

I  believe  the  Amencan  public  has  sent  us  a 
clear  message:  Cut  spending  first.  In  order  to 
balance  the  budget  over  the  next  seven  years, 
we  will  have  to  make  over  $1  trillion  in  spend- 
ing cuts.  This  will  be  extremely  painful  and  dif- 
ficult to  achieve.  To  dig  ourselves  another 
S630  billion  in  debt  before  we  even  start  to 
climb  out  of  the  deficit  hole  makes  absolutely 
no  sense. 

I  am  certainly  not  alone  in  this  analysis.  The 
chairmen  of  the  Senate  Budget  and  Finance 
Committees  twth  agree  that  we  should  not  be 
cutting  taxes  at  this  point.  The  Senate  Budget 
Committee's  preliminary  plan  to  balance  the 
budget  Includes  not  a  single  tax  cut  included 
in  this  tax  bill  we  are  debating  today  in  the 
House. 

So  why  is  this  vote  taking  place.  The  an- 
swer is  politics,  pure  and  simple.  The  tax  bill 
is  in  the  grand  old  political  tradition,  a  Christ- 
mas tree,  with  something  for  everyone.  As 
members  struggle  to  justify  why  they  are  vot- 
ing for  final  passage,  their  only  line  of  defense 
seems  to  be  "It's  in  the  Contract."  fy^any  su[>- 
porters  of  those  who  will  vote  for  this  bill  are 
privately  conceding  that  we  should  not  be  cut- 
ting taxes  by  S630  billion  over  10  years,  and 
are  counting  on  the  Senate  to  bail  us  out. 

This  IS  not  the  responsible  thing  to  do.  The 
clear  danger  here  is  that  we  will  commit  the 
same  mistakes  of  the  I980's  that  lead  us  to 
ojinous  budget  deficits  and  a  national  debt  ap- 
proaching S5  trillion.  In  1981,  we  passed  tax 
cuts  first,  with  the  promise  of  future  spending 
cuts.  Those  cuts  never  materialized.  We  can- 
not make  this  same  mistake  again.  The 
spending  cuts  should  come  first.  Then,  if  we 
can  find  additional  spending  cuts,  we  can  then 
cut  taxes. 

For  that  reason,  I  have  worked  with  Rep- 
resentatives Browder,  Castle,  Upton,  and 
Martini  over  the  last  few  weeks  to  develop 
and  offer  a  bipartisan  amendment  to  make  all 
of  the  tax  cuts  in  the  bill  dependent  on  spend- 
ing cuts  necessary  to  both  balance  the  budget 
and  pay  for  the  tax  cuts.  Specifically,  our 
amendment  would  have  delayed  the  effective 
date  of  the  tax  cuts  in  the  bill  until  Congress 
passed  and  the  President  signed  into  law  leg- 
islation which  cuts  spending  enough  to  bal- 
ance the  budget  by  2002,  and  also  pay  for  the 
tax  cuts.  As  an  enforcement  mechanism,  the 
tax  cuts  in  the  bill  would  later  be  revoked  If  we 
failed  to  meet  interim  deficit  targets  leading  to 
a  balanced  budget  by  the  year  2002. 

This  amendment  is  completely  consistent 
with  what  the  House  leadership  has  an- 
nounced It  would  do— to  both  balance  the 
budget  and  pay  for  tax  cuts.  Now,  I  am 
pleased  to  see  that  leadership  has  retained  a 
portion  of  the  provision  in  our  amendment 
which  delays  implementation  of  the  tax  cuts 
until  there  is  a  certification  that  the  reconcili- 
ation bill  containing  the  tax  cuts  both  balances 
the  budget  by  2002  and  pays  for  the  tax  cut. 
I  take  this  to  be  an  ironclad  commitment  that 
the  House  leadership  will  not  bnng  a  reconcili- 
ation vote  to  the  floor  this  summer  containing 


tax  cuts  unless  such  a  certification  is  made. 
And,  I  strongly  urge  every  member  of  the 
House  to  vote  against  any  future  reconciliation 
bill  which  violates  this  commitment. 

However,  I  am  concerned  that  leadership 
watered  down  the  Browder/Castle/Orton/ 
Upton/Martini  amendment  with  respect  to  en- 
forcement of  annual  glidepath  targets.  In  my 
opinion,  leadership's  failure  to  retain  this  provi- 
sion calls  into  question  their  commitment  to 
making  deficit  reduction  our  top  fiscal  pnonty. 
And  it  makes  it  harder  to  vote  for  a  bill  which 
cuts  taxes  at  the  expense  of  deficit  reduction. 
Mr.  Cha.rman,  the  issue  is  simple.  With  over 
S200  billion  deficits  as  far  as  the  eye  can  see, 
it  is  irresponsible  to  start  off  with  tax  cuts 
when  we  should  be  starting  off  with  spending 
cuts.  The  issue  is  not  whether  these  tax  cuts 
are  paid  for  with  spending  cuts.  The  issue  is 
whether  we  are  going  to  cut  spending  in  a 
amount  necessary  to  both  balance  the  budget 
and  pay  for  any  tax  cuts  we  might  approve. 
Put  simply,  the  issue  is  whether  we  are  going 
to  cut  spending  first. 

I  recognize  that  families  with  children  could 
use  fax  relief  at  this  time.  However,  I  would 
appeal  to  every  family  in  my  home  state  of 
Utah  and  in  the  nation  to  ask  themselves  what 
is  best  for  their  children.  Do  we  want  to  leave 
a  legacy  to  our  children  of  a  staggering  debt, 
high  interest  rates,  and  a  declining  standard  of 
living?  Do  we  want  to  continue  a  path  of  con- 
suming today  at  a  huge  cost  tomorrow?  Is  that 
really  a  family-friendly  thing  to  do? 

We  know  the  answer  is  no.  Every  parent 
recognizes  the  need  to  save  for  their  chil- 
dren's higher  education  and  for  their  own  re- 
tirement. We  should  be  equally  responsible 
with  our  federal  finances.  It  is  fun  to  cut 
taxes''  The  answer  is  clearly  yes.  Is  is  respon- 
sible to  cut  taxes  before  we  cut  spending,  ex- 
acerbating our  $200  billion  a  year  federal  defi- 
cits? The  answer  is  cleariy  no.  Let's  put  the 
nation's  interest  alxjve  political  interest.  Vote 
no  on  the  rule  and  vote  no  on  final  passage 
Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Miller],  a  member  of  the  Com- 
mittee on  Appropriations,  and  a  distin- 
guished member  of  the  Committee  on 
the  Budget. 

Mr.  MILLER  of  Florida.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Chairman,  the  gentleman  from 
Utah  who  just  spoke  said  there  are 
182,000  children  in  the  gentleman's  dis- 
trict who  would  benefit  from  this  tax 
cut  and  that  would  amount  to  $91  mil- 
lion in  tax  savings  for  the  gentleman's 
constituents. 

Mr.  Chairman,  I  am  proud  to  be  here 
today  in  support  of  the  Tax  Fairness 
and  Deficit  Reduction  Act.  Not  only 
does  this  legislation  provide  necessary 
tax  relief  for  the  hard-working  families 
of  America,  it  pays  for  those  tax  cuts 
and  reduces  the  deficit  by  $30  billion. 

In  our  quest  to  remove  the  burden  of 
bloated  government  from  the  backs  of 
our  kids  and  our  grandkids,  all  I  hear 
from  the  other  side  of  the  aisle  is 
empty  rhetoric  about  class  warfare. 

The  fact  is  we  started  with  ourselves: 
for  the  first  time  in  40  years,  we  have 
a  deficit  reduction  package  that  cuts 
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benefits  for  Members  of  Congress.  This 
legislation  reforms  the  overly  generous 
pension  benefits  given  to  Members  of 
Congress  by  the  overly-taxed  American 
people. 

Never  in  the  past  40  years  did  the 
Democrats  reduce  their  benefits  and 
actually  give  the  money  back  to  the 
hard-working,  tax-paying  citizens  of 
this  country. 

Republican  leadership  is  different. 
We  are  leading  by  example.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  have  listened  to 
Members  from  across  the  aisle  insist 
the  tax  cuts  in  tax  bill  are  paid  for.  In 
truth,  they  are  not  paid  for.  That  is 
why  this  tax  bill  is  so  reckless.  I  have 
time  to  talk  about  just  one  reason  why 
the  revenue  losses  entailed  by  this  bill 
are  not  replenished  or  offset  by  spend- 
ing cuts.  That  is  that  the  lower  spend- 
ing cap.  $100  billion,  for  reduction  in 
discretionary  spending,  is  spurious, 
just  more  smoke  and  mirrors. 

Now,  I  know  that  the  chairman  of  the 
Budget  Committee  sent  us  an  illus- 
trative list  of  spending  cuts  that  total 
$100  billion.  None  of  these  cuts  has 
been  voted  on  yet.  It  would  be  miracu- 
lous, in  my  opinion,  if  even  half  of 
them  were  ever  approved.  And  if  we 
take  this  tax  list  sent  to  us  by  the 
chairman  at  its  face  value  we  ought  to 
know  that  there  is  one  peculiar  dis- 
crepancy to  it.  That  is  that  it  is  silent, 
altogether  silent  on  defense  spending, 
which  constitutes  half  of  all  discre- 
tionary spending. 

The  chairman  also  said  lately  that  he 
would  like  to  freeze  defense  spending 
at  the  current  level  of  outlays,  which  is 
$270  billion. 

Now.  let  us  bring  defense,  the  other 
half  of  discretionary  spending  into  the 
picture  and  see  what  happens.  I  have  a 
chart  here  that  is  not  about  class  war- 
fare, it  is  about  budget  reality,  which 
deals  with  that  particular  half  of 
spending. 

If  we  take  the  lower  caps.  $100  billion 
reduction  in  the  spending  caps  called 
for  by  this  bill  with  constant  defense 
outlays  of  $270  billion,  that  is  an  out- 
lay freeze  on  defense,  we  see  from  this 
tax  chart  that  we  will  have  to  cut  $41 
billion  out  of  budget  authority  from 
nondefense  programs  for  fiscal  1996. 
which  is  next  month.  As  you  can  see 
from  those  charts,  those  cuts  in  non- 
defense  budget  authority  will  rise  to 
$66  billion  in  fiscal  year  1998.  a  23.5-per- 
cent reduction  off  current  levels  of 
spending  for  those  programs.  That  is 
23.5  percent  off  of  NASA.  Drug  Enforce- 
ment Agency,  programs  for  the  elderly, 
you  name  it.  everything  in  discre- 
tionary spending.  Altogether,  over  5 
fiscal    years    the    cuts    in    nondefense 


spending  will  add  up  to  $187  billion, 
which  is  $87  billion  more  than  the 
chairman  of  the  Budget  Committee  has 
laid  out  in  his  illustrative  list. 

Now,  there  are  lots  of  things  in  this 
tax  bill  I  would  like  to  vote  for  and 
support.  This  would  deal  a  death  blow 
to  deficit  reduction,  and  that  is  why  I 
am  voting  against  it  and  urge  others  to 
do  the  same. 

j  D  1800 

Mr.  KABICH.  Mr.  Chairman.  I  yield  2 
minutes  tio  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  [Mr.  Kasich]. 
the  chairman  of  the  Committee  on  the 
Budget,  fbr  yielding  this  time  to  me. 

Let  me  just  say  that  there  are  two 
things  that  this  economic  program 
that  the  contract  embodies  are  trying 
to  carry  out.  One  is  to  slow  the  growth 
of  outlaye  that  the  Federal  Govern- 
ment does  on  an  annual  basis.  This 
chart  shows  where  we  have  come  in 
terms  of  outlays  over  the  years  from  a 
low  of  total  Government  spending  in 
1930  of  12  percent  to  the  1990  level  of 
spending  of  42  percent,  and  it  is  the 
chairman  of  the  Committee  on  the 
Budget  and  his  committee  members 
who  are  going  to  be  responsible  for 
bringing  down  this  rate  of  growth 
under  our  plan. 

The  se<;ond  part  of  our  plan  is  to  cre- 
ate moiie  revenue,  to  get  revenues 
growing  po  that,  as  we  bring  down  the 
rate  of  growth  and  spending,  the  reve- 
nue line  will  catch  up  with  that  level  of 
spending  that  is  necessary,  and  in  so 
doing  eliminate  the  budget  deficits 
and.  eveutually.  the  debt. 

In  order  to  do  that.  John  Kennedy 
told  us  in  1963  that,  if  we  do  good, 
smart  taK  policy,  it  will  create  an  eco- 
nomic expansion,  we  will  have  more 
people  Working,  earning  more  money 
and  hend^  paying  more  taxes,  and  that 
is  what  today's  debate  is  essentially 
about. 

Now  ^ye  know  that  there  are  some 
folks  onltjhe  other  side  of  the  aisle  who 
do  not  !v(rant  lower  taxes  because  it 
means  we  have  to  spend  less  because 
we  will  hive  a  smaller  government,  and 
so  they  try  to  come  up  with  some  red 
herrings  to  scare  some  of  the  Members 
who  might  be  hesitant  to  vote  for  it. 

The  next  chart  shows  what  one  of 
those  arguments  is  about.  They  say 
that  the  capital  gains  tax  reduction 
that  we  are  proposing  to  put  in  place 
does  big  favors  for  the  rich  people  when 
in  fact  38.4  percent  of  the  people  who 
pay  capital  gains  tax  have  an  income  of 
under  $50,000,  and,  as  a  matter  of  fact, 
the  next  22  percent  have  income  over 
$100,000.  and  so  in  fact  the  large  major- 
ity of  the  capital  gains  that  are  paid 
are  paid  by  low  income  and  middle  in- 
come people. 

The  other  thing  that  the  opposition 
would  like  us  to  believe  is  that  the  $500 
per  child   tax   credit   somehow   favors 


rich  people  when  in  fact  87  percent  of 
the  people  who  will  benefit  from  this 
program  earn  less  than  $75,000  a  year. 
As  a  matter  of  fact,  the  last  speaker, 
the  gentleman  from  South  Carolina 
[Mr.  SPRATT],  has  123,000  children  in  his 
district  which  are  middle  income  peo- 
ple, and  has  district,  if  we  do  not  pass 
this  plan,  will  therefore  lose  $307  mil- 
lion to  the  families  and  his  middle 
class  taxpayers. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink], 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  thank  the  gentleman,  and  I  appre- 
ciate the  time  to  offer  my  thoughts 
about  what  we  are  about  to  do. 

Two  weeks  ago  we  had  some  very 
dramatic  debate  in  this  House  concern- 
ing the  welfare  program.  At  the  end  of 
that  we  saw  major  cuts  being  made  on 
some  of  the  most  substantial  programs 
that  help  needy  families  throughout 
America,  and  the  cost  of  the  program 
in  terms  of  reductions  made  against 
the  poor  in  America  came  to  something 
over  $60  billion.  I  say  to  my  colleagues, 
you  study  this  tax  cut  program  today, 
you'll  see  that  the  $60  billion  that  we 
took  away  from  poor  needy  families  is 
going  to  pay  for  the  tax  cuts  for  the 
super  rich  in  this  country. 

I  stand  here  today,  not  as  an  expert 
on  the  tax  cuts  and  the  implications 
that  are  going  to  fall  upon  this  Nation 
in  5  or  10  years,  but  I  stand  here  today 
and  ask  the  question.  Is  it  ever  fair  for 
the  Congress  of  the  United  States  to 
pass  tax  cuts  for  the  super  rich  and  to 
pay  for  it  out  of  the  needs,  and  wants 
and  feelings  of  the  poorest  in  this  coun- 
try? We  cut  school  lunches.  We  are 
going  to  cut  the  student  aid  programs 
in  our  colleges.  We  took  away  some  of 
the  WIC  Program.  We  took  away  the 
base  of  guarantee  of  the  welfare  struc- 
ture by  taking  away  the  entitlements. 
On  and  on.  Mr.  Chairman,  the  sac- 
rifices that  are  being  called  upon  to 
pay  for  this  tax  cut  are  coming  from 
the  average  citizens  of  this  country. 

Now  there  are  some  good  things  in 
here,  and  I  suppose  many  people  are 
going  to  be  tempted  to  vote  for  this  bill 
because  of  these  various  good  items  in 
it.  some  of  it  having  to  do  with  the  sen- 
ior citizens.  But  I  ask  the  senior  citi- 
zens: In  the  end  we're  going  to  have  to 
pay  for  these  tax  cuts  of  $189  billion, 
and  watch  out,  senior  citizens.  It  is 
going  to  come  from  your  programs, 
your  benefits,  and  your  Medicare  Pro- 
gram. I  guarantee  you  that. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Delaware  [Mr.  Castle], 
the  former  Governor  of  the  State. 

Mr.  CASTLE.  Mr.  Chairman.  I  believe 
the  premise  of  this  bill  is  correct:  The 
American  people  should  be  able  to  keep 
more  of  the  money  they  have  earned.  It 
is  just  not  right  for  the  Federal  Gov- 
ernment to  take  an  ever  increasing 
share  of  the  incomes  of  working  Amen- 
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cans.  Do  the  American  people  want  a 
tax  cut?  Yes,  they  certainly  do.  But 
their  top  priority— and  many  of  my 
constituents  in  Delaware  have  told  me 
this — is  for  Congress  to  cut  spending 
and  balance  the  budget  first,  and  then 
cut  taxes.  The  bill  now  contains  this 
very  important  safeguard. 

I  am  pleased  to  say  that  the  Repub- 
lican leadership,  Chairman  Archer  and 
Chairman  Kasich  agreed  to  an  amend- 
ment offered  by  Mr.  Upton,  Mr.  Mar- 
tini, and  myself  that  requires  that  the 
tax  cuts  can  only  become  law  when 
Congress  has  approved  budget  legisla- 
tion that  will  put  the  Government  on 
course  to  a  balanced  budget  by  the 
year  2002. 

This  will  hold  Congress'  feet  to  the 
fire  to  ensure  that  the  budget  legisla- 
tion passed  this  year  will  make  all  of 
the  necessary  spending  cuts  and  pro- 
gram changes  to  reduce  the  deficit 
every  year  for  the  next  7  years  so  that 
the  deficit  will  be  zero  in  2002. 

It  provides  a  strong  incentive  to  put 
a  tough  budget  plan  in  place  now,  so 
that  the  tax  cuts  can  begin  as  sched- 
uled next  year. 

In  subsequent  years,  if  the  budget 
committees  and  CBO  report  that  we 
are  no  longer  on  course  to  a  balanced 
budget,  Congress  must  then  consider  a 
budget  resolution  that  will  put  us  back 
on  course. 

In  addition,  the  legislation  will  also 
require  the  President  to  submit  a  bal- 
anced budget  each  year.  As  my  col- 
leagues know.  President  Clinton  has 
submitted  a  budget  that  will  produce 
$200  billion  deficits  for  each  of  the  next 
5  years,  adding  almost  a  trillion  dollars 
to  the  national  debt.  This  amendment 
will  require  the  President  to  submit  a 
balanced  budget  or  offer  one  as  an  al- 
ternative plan  if  he  chooses  to  propose 
continued  deficit  spending. 

Mr.  Chairman.  I  strongly  believe  that 
no  tax  cuts  should  go  into  effect  until 
this  Congress  faces  up  to  the  challenge 
of  reducing  Government  spending.  This 
amendment  ensures  that  this  will  hap- 
pen. Many  of  us  have  tried  to  work  on 
a  bipartisan  basis  on  this  issue  and  we 
will  work  with  Chairman  Kasich  as  we 
move  on  to  the  deficit  reduction  legis- 
lation that  must  pass  before  the  tax 
cuts  can  take  effect.  We  want  to  cut 
taxes — let  us  make  sure  the  spending 
cuts  happen  first. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  one 
of  my  colleagues  wais  quoted  in  this 
morning's  paper  saying.  "How  can  any- 
one today  vote  against  cutting  taxes?" 
It  should  be  very  esisy  for  all  of  us 
when  we  are  doing  it  with  borrowed 
money. 

Another  colleague  stood  in  the  well 
too  long  ago  and  said.  "Imagine  $500 
laying  on  this  table.  Shall  we  have  a 
family  spend  it,  or  shall  we  have  the 
government  spend  it?"  Obviously  the 
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family,  with  one  small  problem.  It  has 
already  been  spent,  and  to  spend  that 
500  again  they  have  got  to  borrow  it 
again. 

We  all  know  the  quote  about  those 
who  refuse  to  study  history  being 
doomed  to  repeat  its  mistakes.  Well,  I 
not  only  studied  the  congressional  his- 
tory of  the  early  1980's— I  helped  to 
make  it.  I  did  it  in  good  faith.  I  did  it 
with  the  encouragement  of  my  con- 
stituents. But  I  am  determined  not  to 
repeat  its  mistakes  again  in  1995. 

Contrary  to  my  usual  optimism,  it  is 
hard  for  me  not  to  agree  with  the 
quote: 

"What  experience  and  history  teach 
in  this — that  people  and  governments 
never  have  learned  anything  from  his- 
tory, or  acted  on  principles  deduced 
from  it." 

Think  what  we  are  doing,  friends.  We 
have  a  debt  which  will  break  $5  trillion 
by  the  end  of  the  year.  We  have  annual 
deficits  which  are  scheduled  to  con- 
tinue rising  in  the  foreseeable  future. 
We  have  a  Medicare  program  which 
will  be  insolvent  just  around  the  cor- 
ner, and  a  Social  Security  program 
which  will  go  from  having  a  surplus  to 
running  deficits  within  the  next  gen- 
eration. 

Our  dollar  hit  a  new  low  today;  how 
can  we  even  be  thinking  about  cutting 
taxes  right  now? 

I  feel  particularly  sick  about  seeing 
history  repeat  itself  in  terms  of  back- 
loaded  costs,  disingenuous  baselines, 
and  a  "spend  now/pay  later"  attitude 
which  is  in  the  current  resolution 
which  is  before  us  today,  and  I  also  get 
very  upset  and  disturbed  by  the  fre- 
quent comment  on  the  floor  that 
Democrats  have  not  put  a  serious  defi- 
cit reduction  plan  up  for  a  vote.  I  have 
noted  that  every  Member  that  has 
stood  up  and  made  that  comment 
today  who  was  here  last  year  when  we 
had  the  opportunity  voted  against  the 
entitlement  cap  when  we  put  it  on  the 
floor  and  had  a  serious  effort,  every 
single  one  that  criticized  that  were 
here  in  the  last  Congress. 

Vote  "no."  Let  us  stop  making  the 
hole  deeper. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Forbes]. 

Mr.  FORBES.  Mr.  Chairman,  I  might 
point  out  that  my  distinguished  col- 
league who  has  preceded  me.  there  are 
114.000  children  in  the  gentleman's  dis- 
trict whose  parents  are  eligible  for  the 
$500  per  child  tax  credit.  This  bill 
would  allow  middle  class  families  in 
his  district  to  keep  a  total  of  $57  mil- 
lion of  their  hard-earned  money. 

Mr.  Chairman,  we  are  responding  to 
the  will  of  the  American  people  in  en- 
acting the  tax  fairness  and  deficit  re- 
duction bill.  The  Clinton  administra- 
tion and  their  defenders  raise  taxes  on 
the  elderly,  they  raise  taxes  on  fami- 
lies, they  raise  taxes  on  small  business 
men  and  women,  the  Main  Street  mer- 


chant, the  hard-working  Americans, 
and  my  folks  on  Long  Island,  already 
carrying  a  heavy  enough  burden,  they 
asked  for  this  relief. 

It  is  unfortunate  that  the  mouth- 
piece for  the  Clinton  administration  at 
the  Small  Business  Administration's 
Office  of  Advocacy  has  come  out 
against  this  measure  of  relief  for  small 
business  men  and  women  while  the 
NFIB,  the  Chambers  of  Commerce  and 
all  small  business  groups  favor  the  en- 
actment of  this  tax  fairness  and  deficit 
reduction  measure.  I  urge  its  passage. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Chairman,  let  me 
start  by  saying  how  many  thousands 
there  are  that  would  benefit  from  the 
tax  credit  in  my  district;  85  percent  of 
them  would  still  benefit  from  it  if  for 
the  105  Members  on  the  Republican  side 
who  signed  the  letter  saying  that  we 
ought  to  change  that  tax  cut  had  had 
the  courage  to  stand  by  their  convic- 
tions, but  we  do  not  have  that  choice 
today.  We  only  have  the  choice  pre- 
sented of  extending  a  tax  break  to 
those  in  the  $200,000  range,  and  this 
bill,  as  the  gentleman  from  Texas  [Mr. 
Stenholm]  said,  really  is  about  borrow- 
ing from  all  the  children  in  our  district 
in  order  to  pay  for  this  politically  mo- 
tivated tax  cut.  It  is  not  the  American 
Dream  Restoration  Act.  Its  real  title  is 
"Stealing  Our  Children's  Future  Act." 
This  bill  makes  the  deficit  greater  in 
the  year  2000  than  if  we  did  not  do  any- 
thing. Put  another  way,  if  this  Con- 
gress would  just  shut  the  doors  and  go 
home,  we  would  be  a  lot  better  off  as 
far  as  the  deficit  is  concerned. 

The  American  people  know  that  this 
deficit  reduction  program  is  not  satis- 
fied in  this  bill,  that  in  fact  what  we 
have  is  a  deficit-mushrooming  bill, 
and.  when  they  have  been  asked, 
whether  it  is  in  the  field  hearings  of 
the  Budget  Committee  around  the 
country  or  in  the  polls  like  the  one  the 
Wall  Street  Journal  recently  con- 
ducted, well  over  half  of  them  have 
said.  "Use  the  money  to  pay  off  the 
debt."  Less  than  a  fourth  have  spoken 
up  in  favor  of  tax  reduction. 

There  has  been  plenty  of  talk  today 
about  the  misuse  of  statistics.  Well,  let 
us  take  the  Republican  numbers.  They 
tell  us  that  this  tax  cut  will  only  cost 
a  mere  $189  billion  over  5  years.  Well,  if 
we  had  that  $189  billion,  we  would  have 
that  much  less  deficit,  but  of  course  it 
is  not  $189  billion.  It  is  $630  billion  over 
the  next  10  years  that  we  are  going  to 
be  adding  to  this  deficit,  and  the  claim 
that  it  is  being  paid  for  is  as  frivolous 
as  this  letter  that  has  been  circulated 
by  the  chairman  of  the  Committee  on 
the  Budget.  Surely  there  is  great  com- 
petition in  this  Congress  for  the  silliest 
Dear  Colleague  letter,  but  this  one  that 
suggests  we  will  pay  for  it  with  $100 
billion  by  eliminating  duplication  and 
waste  of  $24  billion  is  right  up  at  the 
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top.  There  is  not  any  line  item  in  the 
budget  for  eliminating  duplication  and 
waste. 

It  includes  things  like  eliminating 
the  school-to-work  program. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  the  State  of  Michigan 
[Mr.  Upton], 
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Mr.  UPTON.  Mr.  Chairman.  I  thank 
the  gentleman  from  the  Buckeye  State. 
Mr.  Chairman,  deficits  do  matter 
They  really  do.  Before  I  was  in  the 
Congress.  I  worked  for  a  President  by 
the  name  of  Ronald  Reagan.  I  watched 
a  Congress  then  that  promised  that 
they  would  make  $2  or  $3  in  spending 
cuts  for  every  dollar  that  they  cut  in 
taxes.  And  you  know  what?  It  never 
happened.  It  did  not  happen.  It  was  a 
promise  that  was  not  delivered  on. 

In  fact,  the  deficit  ballooned  by  $4 
trillion  during  those  years.  In  1990.  as  a 
Member  of  Congress.  I  was  asked  to  go 
down  to  the  White  House  to  spend  a  lit- 
tle time  with  President  Bush  and  talk 
about  his  1990  tax/budget  bill.  I  told 
him  then  that  I  could  not  support  it.  I 
could  not  support  it  because  his  advis- 
ers were  taking  him  to  the  cleaners.  In 
fact,  as  I  reviewed  the  numbers  this 
last  weekend,  his  budget  predicted  a 
surplus  of  $63  billion  in  the  year  1995. 
They  were  $300  billion  off. 

Mr.  Chairman,  the  Castle-Upton-Mar- 
tini language  that  was  adopted  on  this 
House  floor  on  the  last  vote  recognized 
three  very  important  principles:  No.  1. 
none  of  the  tax  cuts  would  kick  in  un- 
less we  passed  reconciliation  later  this 
year  that  in  fact  will  lead  to  a  balanced 
budget  by  the  year  2002.  The  second 
point  was  that  each  and  every  year  if 
we  get  off  that  track,  we  will  have  a 
mechanism  to  put  us  back  on  the 
track;  so  that  in  fact  we  can  achieve  a 
balanced  budget  by  the  year  2002.  and 
not  end  up  with  something  that  hap- 
pened with  the  Bush  budget  back  in 
1990.  And.  No.  3.  that  the  President  will 
submit  a  budget  that  will  balance  the 
budget  by  the  year  2002. 

The  Castle-Upton-Martini  language 
acts  as  an  insurance  policy.  It  insists 
that  we  here  are  going  to  eat  our  vege- 
tables even  if  they  are  brussels  sprouts 
before  we  have  our  dessert.  This  legis- 
lation passed  will  in  essence  make  sure 
that  we  do  not  repeat  the  mistakes  of 
the  past. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from  Min- 
nesota for  yielding. 

Mr.  Chairman,  so  what  is  wrong  with 
a  $19  billion  tax  cut  for  individuals  and 
for  businesses?  Well,  on  the  surface, 
nothing.  Except  two  crucial  questions: 
Who    and    what?    Who    benefits    from 
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these  tax  cuts,  and  what  will  be  the 
cost  of  these  cuts? 

First,  the  wealthiest  1  percent  will 
get  20  percent  of  the  benefits.  The 
wealthiest  5  percent  will  get  36  percent 
of  the  benefits.  And  the  wealthiest  10 
percent  will  get  almost  half  of  the  ben- 
efits. 47  percent.  Taxpayers  making  up 
to  $200,000  will  get  $11,000.  while  those 
making  less  than  $30,000  will  receive  a 
paltry  $124. 

This  bill  pays  for  these  tax  cuts  to 
the  rich  and  corporations  by  cutting 
discretionary  spending  by  $100  billion, 
which  has  already  been  cut  signifi- 
cantly. We  are  talking  about  housing, 
and  we  arc  talking  about  applying  cuts 
already  made  in  programs  like  school 
lunches.  The  cost  of  this  tax  cut  over 
10  years  is  $700  billion.  This  hurts  defi- 
cit reduction. 

This  bill  should  be  changed  to  target 
families  making  up  to  $100,000.  the  real 
middle-class.  The  tax  breaks  should  be 
for  higher  education,  expenses,  and  in- 
terest on  student  loans  and  expanding 
the  number  of  taxpayers  who  can  de- 
duct contributions  to  IRA's.  The  most 
important  thing  is  all  tax  cuts  should 
be  delayed  until  OMB  certifies  that 
legislatiou  has  been  enacted  that  will 
provide  that  the  budget  will  be  bal- 
anced in  IfiBcal  year  2002.  and  that  this 
bill  should  automatically  be  repealed  if 
specific  targets  are  not  reached  each 
year. 

Mr.  Chairman,  this  bill  should  not  be 
supported;  and  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  do  what  the 
bill  proposes  to  do.  and  that  is  to  give 
tax  faimeBB. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman frpm  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  my 
friend  from  Michigan  mentioned  that 
he  worked  for  the  Reagan  administra- 
tion during  the  1980's.  I  worked  for  the 
Nixon  administration  for  quite  some 
time.  But  during  the  1980's  I  was  a 
stockbroker.  I  sold  tax  shelters,  tax 
shelters  because  they  paid  the  highest 
commission.  And  most  people  that 
came  into  the  office,  whatever  they  in- 
vested. vMe  could  show  them  how  to 
avoid  paying  any  Federal  income  taxes. 

I  have  some  familiarity  with  the  way 
tax  shelters  work,  and  I  am  not  par- 
ticularly proud  of  the  fact  that  we  fi- 
nanced so  many  see-through  buildings, 
so  many  investments  that  had  no  real 
economic  value,  but  the  people  did  not 
care,  the  investors  did  not  care,  be- 
cause they  were  not  investing  for  the 
substantive  value  of  the  asset;  they 
were  investing  because  of  the  tax  bene- 
fits. 

Mr.  Chairman,  if  this  bill  passes,  we 
will  never  have  enacted  tax  shelters 
that  are  more  open  to  abuse  in  the  his- 
tory of  this  Congress.  There  are  two 
tax  shelter  areas  here  that  will  yield 
billions  of  dollars  in  tax  savings  and 
yield  no  economic  value  to  our  econ- 
omy.  The   neutral   cost  recovery   sys- 
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tem.  for  example,  if  you  are  going  to 
borrow  money  in  the  first  place  to  pur- 
chase an  asset,  put  it  in  use  for  less 
than  10  years,  you  will  get  back  your 
value,  because  you  will  depreciate  it, 
plus  it  will  be  indexed,  plus  you  are 
going  to  get  3.5  percent  annual  incre- 
ment. 

Now,  Mr.  Chairman,  what  happens  is 
we  do  not  index  interest  costs  for  infla- 
tion, so  no  one  in  their  right  mind  will 
put  actual  cash  down.  They  will  bor- 
row. But  there  will  be  a  built-in  tax 
credit,  a  built-in  tax  shelter. 

It  is  too  complex  to  be  able  to  de- 
scribe it  in  a  way  that  anyone  in  the 
audience  is  going  to  fully  understand.  I 
just  have  to  tell  you.  Mr.  Chairman, 
that  we  will  rue  the  day  that  we  pass 
these  kind  of  tax  shelters. 

The  other  problem  is  in  the  tax  cap- 
ital gains  area.  I  did  not  even  get  into 
the  tax  shelter  and  capital  gains. 

Mr.  Chairman,  we  have  to  learn  from 
the  past.  We  are  going  to  repeat  what 
happened  in  the  1981  Tax  Act  if  we  are 
not  careful  here.  I  wish  Members  would 
read  the  entire  tax  bill  before  us. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr.  AL- 
lard]. 

Mr.  ALLARD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time. 

Mr.  Chairman,  I  would  just  comment, 
if  this  bill  would  pass,  the  average  Col- 
orado family  would  pay  $1,534  in  fewer 
taxes. 

Mr.  Chairman,  I  join  in  strong  support  of  the 
Contract  With  America  tax  relief  package.  It  is 
time  to  give  American  families  back  some  of 
their  hard-earned  money.  Two  years  ago. 
President  Clinton  raised  our  taxes,  today  the 
Republicans  fulfill  their  contract  and  cut  taxes. 
We  are  keeping  our  word. 

The  American  people  want  lower  taxes,  and 
less  Government  spending.  This  package  de- 
livers. Every  nickel  of  this  tax  cut  is  paid  for 
with  spending  cuts,  and  an  additional  $90  bil- 
lion in  spending  cuts  are  applied  to  deficit  re- 
duction. In  May,  we  will  return  with  a  budget 
resolution  that  builds  on  this  legislation  and 
puts  the  Government  on  a  glide-path  to  a  bal- 
anced budget  by  2002.  This  will  necessitate 
us  capping  the  rate  of  growth  in  spending  at 
2  percent  a  year.  The  difference  is  that  now 
the  Federal  Government  grows  at  over  5  per- 
cent a  year. 

I  would  like  to  take  the  time  to  comment  on 
one  provision  in  this  tax  bill  that  I  am  particu- 
larly pleased  with.  That  is  the  home  ofilice  tax 
deduction. 

In  the  last  Congress  I  introduced  home  of- 
fice deduction  legislation  which  was  cospon- 
sored  by  79  colleagues.  This  Congress  I  have 
introduced  H.R.  40,  which  has  been  cospon- 
sored  by  82  of  our  colleagues.  This  legislation 
is  designed  to  restore  the  home  office  tax  de- 
duction, which  was  narrowed  a  great  deal  by 
a  1993  Supreme  Court  decision. 

With  April  15  fast  approaching  the  last  thing 
most  Americans  want  to  think  about  is  taxes. 
In  fact,  the  average  American  must  now  work 
the  first  125  days  of  the  year  to  pay  all  Fed- 
eral, State,  and  local  taxes. 
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The  bulk  of  the  family  tax  bill  consists  of  in- 
come taxes,  payroll  taxes,  and  property  taxes. 
However,  one  factor  which  adds  to  the  grow- 
ing tax  bill  of  many  self-employed  and  small 
business  owners  are  the  new  rules  governing 
the  home  office  tax  deduction. 

Increasingly,  it  is  the  little  guy  who  gets 
squeezed  by  the  tax  system.  While  large  cor- 
porations can  rent  space  and  deduct  office 
and  virtually  all  other  expenses,  many  tax- 
payers who  work  out  of  their  home  are  no 
longer  able  to  deduct  their  office  expenses. 

Traditionally,  the  Tax  Code  has  permitted  in- 
dividuals who  operate  businesses  within  their 
homes  to  deduct  a  portion  of  the  expenses  re- 
lated to  that  home.  However,  over  the  past  20 
years  Congress,  the  courts,  and  the  IRS  have 
reduced  the  scope  and  usefulness  of  the  de- 
duction. 

The  most  serious  blow  came  2  years  ago 
when  a  Supreme  Court  decision  and  subse- 
quent IRS  action  eliminated  the  home  office 
deduction  for  many.  Under  the  Supreme 
Court's  new  interpretation  of  principal  place  of 
business  a  taxpayer  who  maintains  a  home  of- 
fice, but  also  performs  important  business  re- 
lated work  outside  the  home  is  not  likely  to 
pass  IRS  scrutiny. 

This  change  effectively  denies  the  deduction 
to  taxpayers  who  work  out  of  their  home  but 
also  spend  time  on  the  road.  Those  impacted 
include  sales  representatives,  caterers,  teach- 
ers, computer  repairers,  doctors,  veterinarians, 
house  painters,  consultants,  personal  trainers 
and  many  more.  Even  though  these  taxpayers 
may  have  no  office  other  than  their  home,  the 
work  they  perform  will  often  deny  them  a  de- 
duction. 

According  to  the  IRS,  1.6  million  taxpayers 
claimed  a  home  office  tax  deduction  in  1991. 
While  not  all  of  these  taxpayers  were  affected 
by  the  change,  many  will  be.  Clearly,  any  tax- 
payers who  operate  a  business  out  of  their 
home  must  review  their  tax  situation. 

There  are  many  reasons  why  a  broad  home 
office  tax  deduction  is  important.  The  deduc- 
tion is  pro-family.  It  helps  taxpayers  pursue 
careers  that  enable  them  to  spend  more  time 
with  their  children.  The  deduction  helps  cut 
down  on  commuting  and  saves  energy.  The 
deduction  recognizes  the  advances  of  tech- 
nology— computer  and  telecommunication  ad- 
vances mean  that  more  and  more  individuals 
will  be  able  to  work  for  themselves  and  main- 
tain a  home  office. 

The  deduction  is  a  boost  to  women  and  mi- 
norities who  are  increasingly  starting  their  own 
businesses.  In  fact,  over  32  percent  of  all  pro- 
prietorships are  now  owned  by  women  entre- 
preneurs, and  Commerce  Department  data  re- 
veals that  55  percent  of  these  women  busi- 
ness owners  operate  their  firms  from  home. 
Minorities  are  making  similar  advances.  There 
are  now  well  over  1  million  minority-owned 
small  businesses  and  a  good  number  of  these 
are  operated  out  of  the  home. 

Finally,  the  home  office  tax  deduction  helps 
our  economy.  It  benefits  small  businesses  and 
entrepreneurs  who  develop  new  ideas,  and 
create  jobs.  Many  of  America's  most  important 
businesses  onginated  out  of  a  home  office. 

Small  business  is  increasingly  the  engine 
which  drives  our  economy.  With  large  firms 
downsizing,  entrepreneurs  must  pick  up  the 
slack.  The  importance  of  this  trend  is  dem- 
onstrated by  the  job  shift  that  occurred  during 
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the  slow  recovery  (rem  the  most  recent  reces- 
sion. Dunng  the  penod  ot  October  1991  to 
September  1992  large  businesses  cut  400,000 
jobs  while  small  business  created  178,000 
new  jobs.  Dunng  the  boom  years  of  the 
1980s,  the  vast  majonty  of  the  20  million  new 
jobs  created  were  in  the  small  business  sec- 
tor. 

It  is  cntical  that  recent  assaults  on  the  home 
office  tax  deduction  be  reversed.  That  is  why 
I  introduced  legislation  to  fully  restore  the  de- 
duction. I  was  pleased  when  similar  language 
was  included  in  the  Contract  With  Amenca, 
and  now  in  this  tax  bill.  With  passage  ot  this 
bill  today,  we  move  one  giant  step  closer  to 
restonng  the  home  office  tax  deduction. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
1M>  minutes  to  the  very  distinguished 
gentleman  from  Arizona  [Mr. 
Shadegg],  a  member  of  the  Committee 
on  the  Budget. 

Mr.  SHADEGG.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  might  begin  by  not- 
ing my  predecessor  on  the  opposite  side 
of  the  aisle  who  expressed  his  opposi- 
tion to  this  legislation  decided  to  vote 
2  years  ago  to  raise  taxes  on  his  con- 
stituents by  $1  billion,  and  now  opposes 
a  $500  tax  credit  that  would  go  right  to 
the  parents  of  the  100,000  children  in 
his  district.  That  is  the  kind  of  rhet- 
oric which  characterizes  this  debate 

Mr.  Chairman,  I  rise  in  support  of 
this  bill.  I  also  listened  to  my  col- 
league, the  gentleman  from  Utah  [Mr. 
Orton]  a  few  minutes  ago  who  recently 
had  a  son  and  said  it  would  change  his 
life  forever.  He  asked  how  would  we  ex- 
plain this  bill  to  children.  I  explain  it 
to  children  because  we  are  giving  their 
parents  a  tax  credit.  His  decision  to 
vote  against  this  bill  is  wrong.  It  is 
dead  wrong. 

As  I  mentioned,  2  years  ago  my  col- 
leagues on  the  other  side  voted  to  raise 
taxes.  Now  they  said  they  cannot  cut 
taxes.  It  is  a  consistent  pattern  on  the 
other  side.  They  believe  in  raising 
taxes  over  and  over  again. 

If  we  care  about  children,  we  must 
balance  the  budget,  and  this  bill  begins 
that  process.  It  enacts  $100  billion  in 
spending  cuts.  Not  phony  spending  cuts 
from  a  baseline  going  way  up,  but  real 
dollar  spending  cuts.  If  you  care  about 
children,  we  have  got  to  also  cut  spend- 
ing, because  the  tax  burden  on  Ameri- 
ca's families  today  drives  spouses  into 
the  workplace.  Spouses  who  should  be 
at  home  and  who  would  like  to  be  at 
home  taking  care  of  their  children  are 
forced  to  go  to  work.  If  you  listen  to 
their  message,  it  is  because  of  the  prof- 
ligate spending  of  my  colleagues  on  the 
opposite  side  who  have  controlled  this 
Congress  for  40  years  and  who  built  a 
$4.3  trillion  deficit,  who  say  we  over- 
spent then,  so  we  cannot  cut  taxes  now. 
Well.  I  say  baloney.  It  is  time  to  give 
the  American  people  a  break.  It  is  not 
our  money,  it  is  their  money.  I  urge 
Members  to  support  this  bill 

Mr.  SABO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Mfume). 


Mr.  MFUME.  Mr.  Chairman,  Ringling 
Brothers  and  Bamum  &  Bailey  came  to 
town  today  with  an  elaborate  show  of 
elephants  and  clowns  on  the  Capitol 
Grounds. 

But  that  does  not  come  close  to  the 
high  wire  act  being  performed  today  on 
the  floor  of  the  House  by  daredevils 
and  acrobats  who  are  attempting, 
through  sleight  of  hand,  blue  smoke 
and  mirrors,  to  pull  a  rabbit  out  of 
their  hats  while  dangling  the  American 
taxpayer  in  mid-air  and  calling  this  tax 
bill  deficit  reduction. 

Federal  workers  in  particular  know 
that  this  is  the  new  "greatest  show  on 
earth." 

When  a  Federal  employee  accepts  a 
position  with  the  U.S.  Government,  he 
or  she  is,  in  many  respects,  agreeing  to 
a  contract.  The  employee  agrees  to 
provide  their  knowledge,  time,  energy, 
and  a  good  part  of  their  life,  to  the  Na- 
tion we  all  love. 

The  Government,  in  return,  agrees  to 
compensate  them  for  their  time  and 
provide  for  them  in  their  retirement. 

What  we  are  effectively  doing  to  cur- 
rent Federal  workers  is  changing  the 
rules  in  the  middle  of  the  game.  We  are 
telling  the  2  million  of  them  that  we 
still  expect  the  same  quality  and  quan- 
tity of  work,  but  for  less  compensation. 
We  are  telling  them  that  despite  the 
fact  that  they  have  helped  to  keep  this 
Nation  going,  we  are  not  fulfilling  our 
part  of  the  bargain. 

It  is  generally  accepted  that  this  leg- 
islation is  unfair  to  Federal  employees; 
Members  on  both  sides  of  the  aisle  have 
said  as  much. 

Yet  the  Republican  Party  has  cir- 
cumvented the  committee  system  and 
included  the  Federal  employee  pension 
provision  in  this  legislation.  What  a 
dangerous,  shameful  and  dastardly 
deed. 

For  the  average  Federal  employee 
earning  $40,000  a  year  this  proposal  will 
impose  an  additional  $1,000  in  taxes, 
disguised  as  an  increase  in  the  con- 
tribution to  their  pension. 

More  than  half  of  the  benefits  from 
the  tax  package  before  us  will  go  to 
families  with  incomes  between  $100,000 
and  $200,000  a  year.  Two  hundred  thou- 
sand dollars,  is  that  middle-class? 

And  please  do  not  tell  me  that  the 
money  Federal  employees  are  losing 
will  go  towards  deficit  reduction:  be- 
cause the  fact  of  the  matter  is  that 
this  legislation  actually  adds  to  the 
deficit. 

If  it  becomes  law.  Congress  will  be 
forced  to  find  $1.6  trillion  in  extra 
budget  cuts  or  revenue  increases  over 
the  next  7  years  in  order  to  balance  the 
budget. 

Federal  employees  are  not  extrava- 
gant millionaires.  They  are  the  hard 
working  men  and  women. 

The  2  million  Federal  employees, 
who  have  worked  hard  for  years,  de- 
serve better  treatment  than  this. 

They  deserve  our  thanks.  They  de- 
serve the  cost  of  living  increases  which 
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are  usually  denied  or  delayed.  They  de- 
serve to  be  free  from  unwarranted  fur- 
loughs, and  they  deserve  to  know  that 
they  can  go  to  sleep  at  night  without 
worrying  about  what  Congress  or  the 
Republican  party  will  do  next  to  renege 
on  their  promises  to  them. 

Mr.  Chairman,  while  Federal  employ- 
ees are  the  biggest  losers  under  this 
bill,  I  don't  want  to  belittle  for  a 
minute  the  negative  impact  this  bill 
will  have  on  our  Nation  and  its  deficit. 
This  legislation  will  increase  the  def- 
icit. It  rewards  the  wealthy  and  pun- 
ishes the  middle-class  and  working 
Americans  who  will  feel  the  brunt  of 
the  spending  cuts.  And.  it  demoralizes 
the  Federal  employees  who  are  nec- 
essary to  make  this  Government  run. 

In  the  end  the  difference  between  last 
year's  Republicans  and  this  year's  Re- 
publicans is  Tweedle  Dee  and  Tweedle 
Dum.  The  party  that  gave  us  Voodoo 
economics  is  now  about  to  give  us 
Robin  Hood  in  reverse.  So  listen  close- 
ly my  friends,  that  giant  sucking  sound 
that  you  will  hear  in  a  couple  of 
months  will  have  nothing  to  do  with 
NAFTA,  but  everything  to  do  with 
AFTA  [Angry,  Forgotten,  Taxed  Amer- 
icans] who  will  say  to  the  architects  of 
the  Contract  on  America  "Et  Tu.  Bru- 
tus." I  can't  believe  what  you  say  be- 
cause I  see  what  you  do. 

Vote  no  on  this  misguided  piece  of 
legislation  and  end  the  charade  against 
the  truth,  perpetrated  in  the  name  of 
deficit  reduction. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  Oklahoma  [Mr.  Largent], 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  LARGENT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  in  this  war  of  words 
and  charts  and  ideas,  we  have  heard  a 
lot  about  the  tax  consequences  and  the 
tax  burden  on  the  average  family.  I 
would  just  like  to  begin  by  saying  that 
those  families  that  are  represented  by 
hard-working  parents  trying  to  make 
ends  meet  for  their  children  are  any- 
thing but  average.  They  are  excep- 
tional. In  fact,  they  are  outstanding, 
and  that  is  why  we  need  to  pass  this 
tax  reduction  and  this  spending  reduc- 
tion bill  today. 

The  $500  tax  credit  is  all  about  allow- 
ing those  families,  those  parents,  to 
keep  their  hard-earned  money  to  make 
the  ends  meet  for  their  children.  Stud- 
ies reveal  that  in  1960  families,  parents, 
spent  an  average  of  30  hours  a  week  in 
personal  time  with  their  children.  In 
1990,  30  years  later,  those  same  parents 
spent  an  average  of  17  hours  in  per- 
sonal time  with  their  children. 

I  think  those  numbers  correlate  with 
the  decline  in  the  moral  values  that  we 
see  in  our  youth  culture  today.  Parents 
are  not  spending  the  same  amount  of 
time  with  their  children.  Why.  you 
might  ask  and  should  ask?  In  1950  the 
average  family  gave  2  percent  of  their 
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hard-earned  money  to  the  Federal  Gov- 
ernment; in  1993.  that  figure  was  24.5 
percent.  Why  are  parents  not  able  to 
spend  as  much  time  with  their  children 
passing  on  those  values?  Because  they 
are  having  to  work  to  send  their  money 
to  Washington,  DC.  That  is  wrong. 

Mr.  Chairman,  this  tax  bill  that  gives 
relief  to  hard  working  parents  to  help 
raise  theiir  children  is  the  right  thing 
to  do. 

I  n  1830 

Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  our  col- 
league juHt  aptly  mentioned,  we  had 
the  circus  on  the  grounds  here,  and  I 
thought  probably  a  lot  of  the  Repub- 
licans are  going  to  run  away  with  the 
circus  because  of  everything  they 
want:  Clowns,  elephants,  and  they 
could  pla^v  they  could  play  their  pea 
and  shall  game  in  which  they  are  shift- 
ing taxes. 

Why  are  we  talking  about  families? 
They  are  not  receiving  it,  because  they 
are  not  getting  the  family  tax  cut.  It  is 
not  this  liilll.  Forty-five  percent  of  the 
benefits  ijn  the  tax  cuts  in  this  bill  go 
to  corporations  in  10  years.  The  fact  is. 
the  remaining  part  that  goes  to  indi- 
viduals, the  lion's  share  of  that,  goes  to 
the  wealthy. 

You  are  not  doing  what  you  said  you 
were  going  to  do.  It  is  the  same  story 
through  and  through  in  this  bill.  You 
deny  you  are  proposing  the  policy, 
deny  you  are  passing  the  policy,  and 
deny  the  policy  after  it  is  enacted. 

Mr.  Chairman,  it  does  not  take  any 
courage  to  stand  up  here  and  vote  for 
tax  giveaways  and  then  put  the  burden 
on  someone  else  to  do  the  cutting.  Tak- 
ing away  kids  lunches,  doing  things  of 
this  natufne.  That  does  not  take  cour- 
age. 

It  took  guts  2  years  ago  to  stand  here 
and  say.  we  have  to  pay  if  we  are  going 
to  deal  with  the  deficit.  It  is  tough 
work.  BuC  you  are  not  willing  to  do 
that.  Yon  just  want  to  go  down  the 
easy  road  in  terms  of  this  and  pass  this 
tax  cut  land  leave  the  mess  for  the 
American  people. 

I  think  this  bill  ought  to  be  defeated. 
Mr.  Chairman. 

I^r.  Chairman,  today  we  had  the  Ringling 
Brothers  Circus  on  the  Capitol  Grounds.  ! 
would  have  thought  that  some  of  our  Repub- 
lican colleagues,  would  have  run  away  and 
joined  the  circus;  it  has  everything  they  like: 
elephants,  clowns,  and  they  could  have  been 
hired  to  do  their  bait  and  switch  trick  on  mid- 
dle-income family  lax  cuts;  the  old  pea  and 
shell  game,  in  which  middle-income  families 
get  peanuts  and  in  10  years  45  percent — over 
S300  billion — of  the  tax  benefits  go  to  cor- 
porate America — big  business  continuing  to 
shift  the  tax  burden  onto  individuals  and  fami- 
lies. 

Middle-income  America  gets  the  shaft  when 
the  wealthy  families  receive  over  53  percent  of 
the  individual  lax  breaks — the  lion's  share — 
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the  Republican  lax  measure.  This  might  get 
applause  as  a  trick,  but  this  pea  and  shell,  Re- 
publican shift  and  shaft  of  middle-income  fami- 
lies merits  a  no  vote  in  the  Congress  today 
and  tomorrow! 

Mr.  Chairman,  I  want  to  join  with  many  of 
my  colleagues  in  opposing  this  ill-conceived, 
poorly  timed  legislation.  For  big  business  and 
the  very  hch  this  bill  may  very  well  be  the 
crown  jewel  of  the  Republican  political  agen- 
da, but  for  the  working  families  who  I  rep- 
resent this  Republican  legislation  is  a  rhine- 
stone,  a  phony  gemstone.  This  is  a  tax  shift 
bill,  placing,  over  the  next  10  years,  more  bur- 
den on  individuals  and  less  on  the  big  busi- 
ness corporations.  In  fact  corporations  receive 
nearly  50  percent  of  the  total  tax  cuts  and 
today  the  corporations  and  big  business  pay 
half  as  much  as  they  did  in  1965.  This  tax 
shafts  the  middle-income  families  who  are 
promised  tax  breaks.  This  Republican  bill 
gives  those  breaks  to  the  affluent — the  top  in- 
come 12  percent  get  52  percent  of  this  GOP 
bill  tax  breaks.  The  Republican  bill  is  simply  a 
tax  shift  and  a  tax  shaft  for  Amencan  working 
families.  The  rich  get  hcher  and  working  fami- 
lies get  Republican  tax  cut  rhetoric. 

There  are  clear  winners  and  losers  under 
the  Republican  bill:  Family  households  earning 
over  $200,000  will  receive  an  average  tax  cut 
of  511,266  per  year  while  working  families 
earning  between  S30.000  and  $50,000  will  re- 
ceive an  average  annual  cut  of  $569.  Touted 
as  a  family  friendly  bill,  the  centerpiece  of  this 
legislation,  the  $500  child  tax  credit,  does  not 
help  those  families  with  34  percent  of  our  chil- 
dren. Over  24  million  children  are  denied  this 
tax  credit,  since  their  families'  income  would 
not  be  high  enough  for  the  credit  to  apply. 
While  many  children  will  not  benefit  from  this 
tax  bill,  these  children  will  pay  the  price — 
today  and  tomorrov^ — the  loss  of  school 
lunches,  reductions  in  college  loans  and  a  10 
year,  $630  billion  reduction  in  revenues  to  add 
to  the  Federal  deficit.  Welcome  to  the  Repub- 
lican idea  of  fairness,  the  shift  and  shaft  tax 
Contract  on  America. 

Many  of  my  Republican  colleagues  talk 
atxDut  this  legislation  as  the  reflection  of  the 
fjeople's  voice  in  November.  I  do  agree  that 
the  American  people  are  angry.  But  they 
weren't  angry  about  the  nch  not  paying  their 
fair  share.  The  Amencan  people  weren't  angry 
that  the  mhentance  exemption  is  only 
$600,000.  The  American  people  certainly  are 
not  mad  because  corporations  now  must  pay 
an  alternative  minimum  fax. 

But  the  American  people  will  be  yet  more 
angry  when  they  read  the  fine  pnnt  of  this  Re- 
publican contract.  They  will  be  angry  when 
they  learn  that  the  American  family  rhetoric 
has  been  the  vehicle  to  deliver  tax  breaks  that 
primarily  benefit  the  top  10  percent  of  Ameri- 
cans. Their  anger  will  be  compounded  when 
they  understand  that  the  pnce  of  their  $500 
tax  credit  will  be  megatax  breaks  for  big  busi- 
ness including  a  major  loophole  that  will  allow 
some  corporate  giants  to  get  off  without  pay- 
ing one  cent  in  taxes,  while  the  middle  class 
gets  the  bill  for  the  Republicans  reneging  on 
their  children's  education  from  school  lunches 
to  college  grants  and  loans. 

Mr.  Chairman,  the  advocates  point  to  the 
$189  billion  in  tax  breaks  over  the  first  5 
years,  but  this  measure  is  back  loaded  be- 
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cause  In  10  years  revenue  is  reduced  $630 
billion. 

The  majority  G.O.P.  haven't  put  forth  many 
of  the  cuts  and  reductions  to  achieve  such 
savings  and  to  offset  and  pay  for  this  revenue 
loss,  those  limited  cuts  that  have  been  ad- 
vanced are  grossly  unfair,  unworkable,  mean- 
spirited — but  none  the  less  most  of  the  Repub- 
lican cuts  are  masked  in  budget  ceilings  not 
specific  and  certainly  not  achieved. 

The  Republicans  said  they  would  cut  spend- 
ing first  but  they  have  reneged  on  that  today. 

Mr.  Chairman,  it  doesn't  take  much  talent 
and  certainly  little  courage  to  pass  massive 
tax  cuts  spreading  around  the  tax  giveaways 
to  every  special  interest  group  on  the  map.  No 
it  doesn't  take  much  thought  to  give  away  the 
store  Republican  style  and  that  is  what  this  tax 
bill  does:  provides  instant  gratification  and  a 
long-term  economic  bellyache. 

The  anti-Federal  Government  rhetoric  has 
led  to  a  tax  cut  policy  that  will  disable  the  Fed- 
eral Government,  render  the  national  govern- 
ment unable  to  responsibly  respond  to  the 
needs  of  our  Nation.  This  tax  policy  path  cou- 
pled with  even  the  limited  reductions  in  spend- 
ing advanced  this  session  demonstrate  a  re- 
treat and  abandonment  of  our  responsibilities 
and  the  people  we  represent.  Our  Nation  that 
has  achieved  unparalleled  economic  and  so- 
cial status — not  without  problems  or  difficulty 
but  certainly  not  following  an  easy  Republican 
policy  path. 

The  1 00  days  are  ending  and  I  want  to  wel- 
come the  American  people  to  the  virtual  reality 
of  the  Republican  NEwa  Congress.  It's  a  world 
where  you  deny  your  proposing  the  (xjlicy. 
deny  your  passing  the  policy,  and  deny  the 
policy  after  it's  enacted.  The  facts  are  they 
will:  Take  the  kid's  lunch  and  education;  make 
American  workers'  )Obs  pay  less  at  a  greater 
risk  to  their  health  and  safety;  cut  the  retire- 
ment and  Medicare  benefits  for  seniors  who 
started  the  so-called  "class  warfare" — well  the 
GOP  claimed  that  this  tax  measure  was  a 
middle  income  tax  benefit — what  has  been 
pointed  out  repeatedly  is  that  this  measure  tax 
breaks  go  to  big  corporations  and  the  affluent 
families. 

I  urge  my  colleagues  to  reject  this  unfair 
policy  and  to  just  say  no  to  the  Republican  tax 
shift  and  shaft  policy  of  more  tax  breaks  for 
the  rich  and  special  interests  at  the  expense 
of  the  middle  class.  This  is  one  mam  course 
entree  too  many  in  the  force  fed  Republican 
political  hundred  day  march. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, this  bill  does  two  things.  It  cuts 
spending  and  it  cuts  taxes.  I  think  we 
need  to  ask  ourselves  the  question, 
what  is  going  to  make  our  commu- 
nities in  this  country  a  better  place  to 
live  and  work  and  raise  our  kids? 

No.  1,  it  is  to  leave  some  of  that 
hard-earned  money  in  the  pockets  of 
the  people  that  made  it  rather  than 
give  it  to  the  Federal  Government.  A 
lot  of  discussion  about  who  gets  the  ad- 
vantages. If  you  happen  to  be  a  family 
that  makes  less  than  $25,000.  you  get  a 
100  percent  tax  break.  You  pay  zero.  If 
you  are  making  $30,000,  you  get  48  per- 
cent of  your  taxes  reduced.  You  see  the 
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declining  balance?  If  you  make  over 
$200,000,  you  only  get  a  2-percent  reduc- 
tion in  your  taxes. 

The  other  thing  is  spending  cuts.  We 
have  built  over  the  last  40  years  a  $5 
trillion  debt  that  we  are  passing  onto 
our  kids  and  our  grandkids.  This  starts 
to  cut  spending. 

I  know  some  of  those  programs  are 
good.  So  it  is  easy  for  the  other  side  to 
say.  do  not  cut  this  program,  do  not 
cut  this  program.  Well,  if  we  care 
about  spending,  if  we  care  about  our  fu- 
ture, if  we  care  about  the  $339  billion 
interest  that  we  are  going  to  be  paying 
this  year,  one  quarter  of  all  revenues 
coming  into  the  Government,  we  have 
got  to  cut  spending. 
This  bill  does  it. 

Mr.  SABO.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Chairman.  I  thank 
the  distinguished  ranking  member  for 
yielding  time  to  me. 

I  think  it  was  Franklin  Delano  Roo- 
sevelt who  said  that  paying  taxes,  after 
all.  was  the  price  we  pay  for  living  in  a 
civilized  society. 

Some  on  the  other  side  are  trying  to 
convince  the  American  people  that 
they  can  have  a  free  lunch,  that  we  can 
educate  our  children,  provide  for  our 
seniors,  deal  with  the  critical  needs 
facing  our  nation,  but  we  do  not  have 
to  pay  for  it. 

The  reality  is  that  we  do  have  to  pay 
and  we  will  pay  one  way  or  the  other. 
The  choices  that  we  make  provide  for 
us  the  opportunity  to  reap  the  reward, 
if  we  make  the  right  choice,  or  to  suf- 
fer the  consequences,  if  we  make  the 
wrong  choice. 

They  are  trying  to  appeal  to  the 
what  they.  I  guess,  consider  the  selfish 
greed  of  Americans  who  want  to  hold 
onto  their  dollars.  It  is  as  if  dad  would 
come  home  and  say,  rather  than  paying 
for  tuition  and  books  for  my  children, 
I  will  keep  a  few  dollars  in  my  wallet. 
Rather  than  to  provide  for  my  parents 
who  have  made  life  possible  for  me,  I 
will  keep  a  few  more  dollars  in  my 
pockets.  Rather  than  to  feed  the  chil- 
dren in  the  household.  I  will  keep  some 
more  dollars  in  my  pocket. 

This  group  of  cowboys  that  are  here 
now.  this  w£igon  train  of  theirs  is  one 
that  disposes  of  the  young  and  the  old 
and  the  disabled  in  hopes  that  some- 
how they  can  have  a  more  fruitful  and 
more  purposeful  life.  That  is  not  true, 
and  we  are  going  to  find  out  again  that 
we  cannot  have  a  free  lunch  in  this 
country. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  California  [Mr.  Baker]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, the  previous  speaker  has  85.000 
children  in  his  district,  just  to  keep 
count.  And  he  will  get.  if  this  bill 
passes,  to  keep  $42  million  in  his  dis- 
trict of  their  hard-earned  money. 

You  have  seen  enough  numbers  and 
enough  charts.  Let  us  cut  to  the  chase. 


The  reason  we  need  capital  gains  tax 
relief,  the  reason  we  need  alternative 
minimum  tax  relief,  the  reason  we 
need  the  ERA  tax  relief  is  because  you 
do  not  have  the  courage  to  cut  $213  bil- 
lion from  this  budget. 

Last  year  we  had  a  1-percent  cut  in 
the  budget.  The  Democratic  side  of  the 
aisle  cheered  when  it  was  defeated  by  1 
percent  by  seven  votes.  You  cheered 
when  the  Penny-Kasich  bipartisan  cut 
was  defeated. 

This  year  we  had  a  $17  billion  rescis- 
sion program.  That  is  8  percent  of  the 
budget  deficit  this  year.  You  could  not 
make  the  trip.  You  gave  us  the  rhet- 
oric about  the  children  and  hurting  the 
elderly  and  the  same  argument  you  are 
hearing  today. 

I  will  tell  you  why  we  are  doing  it. 
Because  we  are  going  to  grow  the  econ- 
omy. The  only  way  to  balance  this 
budget  is  to  increase  the  economy  as 
well  as  hold  down  the  growth  rate  in 
Government  spending.  We  are  going  to 
do  them  both.  This  is  the  first  step  in 
the  road  of  1.000  miles  to  save  our 
grandchildren. 

That  child  that  was  bom  here  today 
in  1995  will  spend  $187,000  on  interest  on 
the  national  debt  during  his  lifetime. 
Please  vote  aye  and  save  America. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of 
the  Committee  on  the  Budget  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  rise  today  in  support 
of  real  deficit  reduction  and  long-over- 
due tax  relief  for  American  families. 

Last  week  I  was  one  of  those  mem- 
bers with  genuine  concerns  about  this 
package  of  tax  cuts.  One  of  the  primary 
reasons  I  came  to  Washington  in  1992 
was  to  help  reign  in  the  budget  deficit 
which  has  crippled  our  economy  and 
threatens  our  children's  economic  fu- 
ture. 

I  was  one  of  23  members  to  support 
linking  these  much-needed  tax  cuts 
with  a  specific  plan  to  eliminate  the 
deficit  in  7  years.  This  package  con- 
tains language  to  guarantee  deficit  re- 
duction and  deficit  elimination,  and  I 
strongly  support  its  passage. 

In  1993,  I  opposed  the  Clinton  tax  in- 
crease which  unfairly  targeted  small 
business  and  our  senior  citizens.  As 
chairman  of  the  Small  Business  Sub- 
committee on  Government  Programs.  I 
applaud  language  in  this  bill  that  will 
reinstate  the  home  office  deduction  for 
those  who  operate  their  business  from 
their  home. 

This  Tax  Relief  Act  also  rolls  back 
the  Clinton  tax  increase  on  Social  Se- 
curity benefits  and  raises  the  senior 
citizen  earning  limit. 

The  problem  with  government  is  not 
that  it  taxes  people  too  little,  the  prob- 
lem is  still  that  the  government  taxes 
and  spends  too  much. 

This  bill  will  hold  this  and  future 
Congress'  accountable  on  deficit  reduc- 
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tion.  For  deficit  reduction,  for  a  bal- 
anced budget  and  for  tax  relief.  I  urge 
my  colleagues  to  vote  yes  on  this  bill. 
Mr.  SABO.  Mr.  Chairman.  I  yield  my- 
self the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Sabo]  is  recog- 
nized for  4  minutes. 

Mr.  SABO.  Mr.  Chairman,  we  have 
heard  lots  of  predictions  today.  Just 
let  me  remind  Members  that  in  August 
1993.  the  now  Speaker,  Mr.  Gingrich. 
had  this  to  say  when  we  passed  the 
President's  economic  program. 

"I  believe  this  will  lead  to  a  recession 
next  year."  Newt  Gingrich.  August 
1993. 

What  has  happened?  Employment  is 
up.  Unemployment  is  down.  Inflation  is 
low.  Growth  is  strong.  Productivity  is 
improving.  Factories  are  operating  at 
high  rates.  Investment  is  booming. 

The  Members  who  bring  this  bill  to 
us  today  were  dead  wrong  in  August  of 
1993  in  foreseeing  the  future.  And  what 
they  bring  to  us  today  is  deeply  flawed. 
I  am  sure  you  will  hear  how  this  bill 
is  amazing.  Well.  I  find  it  amazing  also. 
We  hear  the  new  speaker.  Speaker 
Gingrich,  talk  of  renewing  American 
civilization.  Members,  if  this  is  renew- 
ing American  civilization  and  the  val- 
ues impressed  in  this  bill.  I  get  nervous 
about  this  country.  Because  the  values 
in  this  bill  represent  not  the  best  of 
American  ideals  but  some  of  the  worst. 
It  is.  indeed,  a  unique  Robinhood  bill 
that  takes  from  the  poorest  to  give  pri- 
marily tax  benefits  to  the  rich.  Over 
half  the  benefits  go  to  people  with  in- 
comes over  $100,000. 

We  hear  a  great  deal  about  the  chil- 
dren's tax  credit.  By  2005.  that  is  less 
than  25  percent  of  this  bill.  All  the 
other  things  for  the  most  affluent  in 
this  country  explode  in  cost.  And  who 
pays?  The  poor,  children,  reduced  nu- 
trition programs,  women,  reduced 
health  programs,  poor  seniors,  low-in- 
come housing  cut  back,  low-income 
fuel  assistance  cut  back,  all  to  pay  for 
this  tax  cut  for  the  most  affluent  in 
our  society,  at  the  same  time  that  we 
are  digging  the  deficit  hole  deeper. 

It  is  true  this  bill  is  paid  for  over  a  5- 
year  period  of  time.  But  by  the  year 
2000,  it  increases  the  deficit  by  $12  bil- 
lion. It  does  not  reduce  it.  It  increases 
it  in  the  year  2001.  the  year  2002.  So  all 
the  speeches  you  hear  about  deficit  re- 
duction and  this  bill,  it  has  nothing  to 
do  with  deficit  reduction.  It  just  sim- 
ply digs  a  hole  deeper  and  makes  the 
job  more  difficult,  requiring  more  dra- 
conian  cuts.  I  am  sure  targeted  at  the 
same  people  who  have  been  targeted  al- 
ready. 

So.  Members,  we  have  a  real  choice 
today.  To  some  degree  it  is  about  num- 
bers, about  a  deficit  that  goes  up  under 
this  bill,  about  dollars  that  flow  to  the 
most  affluent  in  our  society  who  prof- 
ited the  most  from  our  economy  over 
the  last  20.  25  years.  But  it  is  ulti- 
mately   about   values,    about   how    we 


want  to  structure  Government,  how  we 
want  to  pay  for  it.  who  we  want  to  re- 
ward in  our  tax  system. 

Clearly,  this  is  a  bill  that  takes  from 
the  most  vulnerable  to  help  the  most 
affluent. 

I  urge  a  "no"  vote. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Kasich]  is  recognized 
for  4V^  minutes. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  first  thing  I  want  to 
say  is  that  I  am  not  angered  at  all.  I 
am  just,  frankly,  shocked  at  some  of 
the  rhetoric  that  has  come  from  the 
other  side — I  am  not  referring  nec- 
essarily to  the  rhetoric  of  the  gen- 
tleman from  Minnesota — bragging 
about  the  economic  plan  that  passed  in 
1993. 

We  had  $250  billion  worth  of  tax  in- 
creases and  higher  spending.  And  do 
you  know  what,  aside  from  all  that, 
aside  from  our  opinion  and  our  charts 
and  our  numbers,  we  had  a  referendum, 
we  had  a  referendum  on  the  President's 
program. 

The  American  people  last  November 
had  a  chance  to  go  to  the  polls  and  cast 
a  vote  on  what  they  thought  about 
President  Clinton's  economic  plan. 

Remember,  he  promised  he  would  be 
a  new  Democrat.  He  would  reinvent 
government.  He  was  not  going  to  raise 
taxes  on  us.  That  is  what  he  promised. 
And  he  took  power,  and  he  got  bought 
off  by  the  special  interests  who  run 
this  town,  who  love  the  status  quo.  who 
love  big  government,  who  love  big 
Washington,  who  love  bureaucracy  and 
who  hate  change. 

D  1845 

Guess  what?  The  American  people 
had  their  say  last  November.  They  said 
no.  no.  a  thousand  times  no.  For  the 
first  time  in  40  years  they  put  the  Re- 
publicans in  charge  of  the  House.  For 
the  first  time  in  40  years,  they  rejected 
that  plan  of  the  status  quo. 

What  are  Republicans  talking  about? 
Let  us  taJk  about  some  of  our  Federal 
programs  and  how  Republicans  want  to 
downsize. 

We  have  163  job  training  programs  in 
the  Federal  Government.  I  put  this  to- 
gether in  about  5  minutes.  This  is  just 
a  short  list.  There  are  23  separate  pro- 
grams to  prevent  child  abuse.  8  sepa- 
rate programs  on  child  care.  42  sepa- 
rate programs  for  health  professions 
education.  300  separate  economic  devel- 
opment programs.  9  agencies  promot- 
ing trade,  71  departments  and  agencies 
duplicating  the  functions  of  Commerce. 

Guess  what,  Mr.  Speaker?  Our  tax- 
payers who  work  hard  every  day  are 
paying  for  this  duplication.  Do  Mem- 
bers know  why  it  goes  on?  Because  it  is 
the  people's  money,  not  their  own.  It  is 
time  for  It  to  be  stopped. 

Let  me  suggest  what  we  also  have 
done  in  the  area  of  our  social  program: 
welfare    reform.     Do    Members    know 


what  people  in  America  say  about  wel- 
fare reform?  The  say  it  does  not  work, 
it  creates  dependency,  fosters  so  many 
of  the  wrong  things.  They  want  to  help 
people  who  need  help.  That  is  the  old 
American  Judeo-Christian  principle: 
help  those  who  are  in  need.  However, 
let  me  also  suggest  that  it  is  wrong  to 
help  those  who  do  not  need  to  be 
helped. 

The  Republicans  have  finally  passed 
a  welfare  program  through  this  House 
that  the  American  people  have  been 
calling  for  for  25  years.  Let  me  suggest, 
in  the  area  of  cash  welfare,  what  does 
the  Republican  plan  do?  It  increases 
spending  over  the  next  5  years.  Child 
care  goes  up.  Child  protection  goes  up. 
School  nutrition  goes  up.  Family  nu- 
trition goes  up.  SSI  goes  up.  Food 
stamps  go  up. 

What  is  the  total?  We  go  from  $81  bil- 
lion to  $100  billion  in  spending  to  help 
the  poor  under  the  Republican  plan. 
And  what  the  liberals  in  this  Congress 
say  is.  "It  just  still  isn't  enough,  and 
we  have  to  take  more  from  taxpayers.  " 

Forget  it.  We  are  reinventing  the  sys- 
tem, we  are  imposing  discipline,  and  we 
are  responding  to  what  the  American 
people  want  in  this  country. 

Mr.  Chairman,  let  us  talk  about  this 
President's  budget  and  what  we  have 
out  here  today.  We  have  $190  billion 
worth  of  tax  relief.  For  who?  If  you 
have  children,  you  are  going  to  get  a 
$500  tax  credit.  Why?  Because  you  can 
spend  the  money  better  on  your  kids 
than  the  bureaucrats  can  who  are 
camped  in  all  these  buildings  across 
this  town.  That  is  part  of  what  we  want 
to  do. 

Secondly,  if  you  are  poor,  we  want  to 
give  risk  incentives  for  people  to  invest 
and  create  jobs  so  your  kids  can  go  to 
school,  they  can  have  a  better  life,  and 
they  can  become  president  of  the  bank 
or  President  of  the  United  States,  any 
man  or  woman.  What  we  do  is  we  have 
deficit  reduction  to  the  tune  of  $27  bil- 
lion. 

The  President's  budget  that  he  sent 
this  year,  shame  on  what  he  sent  us, 
increases  the  deficit  by  $31  billion. 
What  have  Republicans  done?  We  have 
cut  taxes.  We  have  provided  relief.  We 
have  made  a  down  payment  on  the  defi- 
cit. And  Members  have  seen  nothing 
yet,  because  in  May  we  are  going  to 
complete  the  number  two  job,  which  is 
basically  this:  balance  the  Federal 
budget.  Just  wait.  The  American  peo- 
ple are  on  our  side. 

The  CHAIRMAN.  All  time  has  ex- 
pired under  the  control  of  the  Commit- 
tee on  the  Budget. 

Under  the  rule,  1  hour  of  general  de- 
bate remains,  to  be  controlled  by  the 
Committee  on  Commerce. 

The  gentleman  from  Virginia  [Mr. 
Bliley]  will  control  30  minutes,  and 
the  gentleman  from  Michigan  [Mr.  DlN- 
GELL]  will  control  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia,  [Mr.  Bliley]. 


Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  this  is  a  good  bill.  We 
all  should  support  it. 

In  my  home  town  of  Richmond.  I 
have  seen  how  hard  it  is  for  young  fam- 
ilies, almost  impossible  for  them  to 
own  their  own  homes.  They  are  work- 
ing two  jobs,  and  they  are  still  living 
from  paycheck  to  paycheck.  Things 
like  a  new  car.  a  new  appliance,  a  short 
vacation  with  the  kids  are  out  of  reach. 
It  is  almost  impossible  for  them  to  get 
together  the  down  payment  for  a  first 
home. 

The  culprit  is  not  that  they  are  irre- 
sponsible. The  culprit  is  the  Federal 
Government  that  was  soaking  up  their 
money  like  a  sponge. 

In  my  own  district,  there  are  127.941 
children  whose  families  will  be  eligible 
for  this  tax  cut.  Altogether,  it  will 
bring  almost  $64  million  into  our  com- 
munity every  single  year. 

Let  us  put  an  end  to  this  class  war- 
fare demagoguery.  Fully  75  percent  of 
this  money  will  go  to  families  with 
combined  incomes,  that  is  mother  and 
father  combined,  of  $75,000  or  less.  Yes, 
75  percent  will  go  to  families  with 
$75,000  or  less  income. 

Another  provision  in  this  bill  re- 
moves, or  at  least  raises  the  cap.  on 
earnings  for  senior  citizens  who  are  re- 
tired from  the  current  $11,000  to  $30,000 
over  5  years.  Many  of  our  seniors  put 
away  some  money  for  their  retirement, 
only  to  find  inflation  has  made  it  so 
that  they  must  work.  They  want  to 
work,  they  are  physically  able  to  work, 
but  we  put  this  penalty  on  if  they  work 
and  earn  more  than  $11,000. 

This  is  a  good  bill.  Let  us  get  on  the 
bandwagon  and  let  us  support  it. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  DeFazio]. 

Mr.  DEFAZIO.  Mr.  Chairman.  I  stand 
in  opposition  to  this  Republican  tax 
giveaway. 

Mr.  Chairman,  the  legislation  before  us  will 
not  provide  meaningful  tax  relief  for  the  middle 
class,  but  instead  is  merely  a  giveaway  for 
corporate  American  and  the  Nation's  wealthi- 
est taxpayers.  Most  importantly,  the  Reput>- 
licans  have  not  come  up  with  enough  revenue 
to  pay  for  the  more  than  S600  billion  shortfall 
over  the  next  ten  years.  Our  first  responsibility 
is  to  get  the  deficit  under  control,  not  hand  out 
politically  popular  goodies  for  multibilllon  dollar 
corporations  and  families  that  make  more  than 
$200,000  a  year. 

Our  country  now  owes  more  than  $4.6  tril- 
lion, and  that  figure  is  growing  fast.  The  inter- 
est payment  on  this  debt  will  exceed  $200  bil- 
lion this  year.  Worst  of  all.  we're  adding  to  that 
debt  at  the  rate  of  $4  billion  every  single 
week.  Our  first  priority  should  be  to  reduce  the 
deficit,  not  engage  in  politics-as-usual. 

I  must  admit,  the  Republicans  have  made 
some  attempts  to  pay  for  their  tax  giveaway. 
Tax  cuts  would  be  paid  for  by  cutting  $110  bil- 
lion out  of  a  number  of  domestic  programs,  in- 
cluding WIC,  food  stamps  and  other  Federal 
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nutrition  programs.  Medicare,  and  welfare  for 
legal  immigrants  in  the  United  States.  In  addi- 
tion, Federal  employees  would  be  required  to 
increase  their  pension  fund  contributions.  The 
increase  is  expected  to  cost  a  Federal  em- 
ployee earning  530,000  a  year  an  additional 
S750  in  taxes  each  year. 

And  what  does  the  Republican's  tax  plan 
pay  for?  Not  relief  for  the  average  families. 
The  Republican  majority  tax  cut  proposals 
would  give  only  a  nod  toward  tax  relief  for 
middle  income  families.  In  the  Republican 
plan,  a  family  would  receive  the  so-called  fam- 
ily tax  breaks  if  they  earn  between  S20.000 
and  S250,00Q— those  who  earn  less  than 
520,000  would  receive  nothing. 

When  you  take  the  other  tax  breaks  into  ac- 
count, the  average  family  doesn't  do  much 
better,  but  the  rich  would  see  a  windfall.  Fami- 
lies making  more  than  5200.000  would  see 
more  than  511,000.  Let  me  put  that  into  per- 
spective. Average  families  may  see  enough  of 
a  tax  break  to  pay  for  a  tank  of  gas  each 
month.  However,  if  you  make  more  than 
5200,000,  your  tax  break  would  be  enough  to 
buy  a  new  BM\N.  That  is  right,  the  rich  will  get 
enough  of  a  tax  rebate  for  the  monthly  pay- 
ments on  a  new  luxury  car. 

I  am  particularly  outraged  over  the  Repub- 
lican proposal  to  do  away  with  the  alternative 
minimum  tax  for  profitable  corporations.  There 
was  a  huge  public  outcry  dunng  the  early 
1980's  when  many  were  very  large  and  profit- 
able corporations  paid  little  or  no  income  tax. 
Some  of  these  corporations  even  received  re- 
fundable tax  credits.  For  example,  AT&T  made 
524.9  billion  in  profits  from  1982-1985.  How- 
ever, their  team  of  tax  lawyers  wrangled  a  re- 
bate of  5636  million  from  the  U.S.  Treasury. 
The  alternative  minimum  tax  was  established 
to  stop  large  corporations  from  abusing  the 
Tax  Code.  A  repeal  of  this  system  would  rep- 
resent a  government  subsidy  of  the  Nation's 
largest  corporations  and  cost  the  Treasury  517 
billion.  I  can't  support  that. 

This  Nation  does  need  tax  relief  for  working 
Americans  and  small  businesses.  I  examine 
tax  proposals  to  see  whether  working  Ameri- 
cans would  benefit.  First,  does  it  address  the 
inequities  of  the  last  two  decades  when  middle 
income  people  paid  the  largest  share  of  in- 
creases? Second,  if  the  proposal  includes  a 
revenue  decrease,  does  it  also  include  a  cor- 
responding revenue  increase  to  ensure  that  it 
doesn't  increase  the  federal  debt?  For  exam- 
ple, I  would  support  cutting  taxes  for  working 
Americans,  while  also  increasing  the  share  of 
taxes  paid  by  foreign  multinational  corpora- 
tions, which  enjoyed  substantial  windfalls  in 
the  1980s. 

One  of  my  colleagues  tned  to  put  forward 
legislation  this  week  to  end  special  tax  breaks 
for  multinational  corporations  and  foreign  in- 
vestors. Unfortunately,  the  Republicans  did  not 
allow  us  to  vote  on  the  language  by  Rep- 
resentative Evans.  We  will  have  no  oppor- 
tunity to  save  524  billion  in  revenue  by  closing 
loopholes  and  special  lax  breaks  for  these  for- 
eign investors. 

I  agree,  we  have  got  to  encourage  savings 
and  investment  in  this  country.  I  would  support 
an  equitable  capital  gams  tax  cut  that  really 
encouraged  long-term,  productive  investment 
and  job  creation  in  the  United  States.  That's 
not  the  case  with  the  Republican  proposal. 


which  established  no  limits  on  the  types  of  in- 
vestments, nor  provided  adequate  incentives 
for  longer  term  investment.  Only  about  25  per- 
cent of  this  multibillion  dollar  tax  break  would 
go  to  families  earning  less  than  5150,000  a 
year— the  same  families  who  were  hit  hard  by 
the  tax  changes  of  the  1980's.  f^ost  families 
would  get  no  benefit  at  all. 

The  proposed  capital  gains  lax  cut  would 
not  distinguish  between  the  rapidly  growing 
world  of  high  stakes  gambling  in  derivatives, 
and  other  speculative  Investments,  versus  pro- 
ductive investment.  When  I  think  of  how  such 
a  tax  cut  could  truly  benefit  working  Ameri- 
cans, I  think  of  the  Oregon  family  who  realized 
the  fruits  of  35  years  investment  in  a  tree 
farm.  Shouldn't  the  Tax  Codes  encourage  this 
type  of  investment  as  opposed  to  derivative 
speculation  on  Wall  Street?  Unfortunately,  the 
Republican  proposal  does  not  discnmmale  be- 
tween productive  investment  and  speculation. 
So  at  the  end  of  the  Republican  majonty's 
first  100  days.  Here's  the  heart  of  the  Repub- 
lican agenda.  Take  from  the  middle  class  and 
the  needy,  and  give  to  the  rich.  It  is  tnckle 
down  economics  all  over  again,  and  we  know 
how  well  that  worked  in  the  1980's. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Missouri  [Ms. 
McCarthy]. 

(vis.  I^CCARTHY.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  1215,  the  Contract  With  Amer- 
ica Tax  Relief  Act  of  1995.  However,  before  I 
enumerate  the  concerns  I  have  with  the  bill, 
let  me  make  a  few  general  remarks  about  tax 
legislation  and  the  process  that  brought  this 
bill  to  the  floor  for  consideration. 

As  the  former  chairperson  of  the  Ways  and 
Means  Committee  in  the  Missouri  House  of 
Representatives.  I  take  great  interest  in  the 
tax  legislation  before  the  House  today  and 
bring  considerable  knowledge  and  expenence 
in  crafting  bipartisan  tax  legislation.  However, 
if  I  have  one  lament  about  moving  from  the 
state  legislature  to  the  national  body,  espe- 
cially as  we  enter  the  denouement  of  the  con- 
tract period,  it  is  the  intense  level  of  partisan- 
ship that  exists  in  this  body  when  it  comes  to 
formulating  policy.  Here  was  a  pnme  oppor- 
tunity, that  has  now  been  lost,  for  Democrats 
and  Republicans  to  work  together  on  impor- 
tant tax  reform  issues.  Because  Republicans 
insisted  on  keeping  to  a  political  schedule  in- 
stead of  working  to  craft  sound  tax  policy,  they 
lost  the  opportunity  to  work  with  me  and  other 
Democrats  who  favor  tax  reform. 

This  is  not  to  say  that  I  opposed  all  the  pro- 
visions in  this  tax  bill.  In  fact,  there  are  a  good 
many  provisions  in  the  bill  that  I  favor.  The 
provisions  on  IRA's,  capital  gains  and  other 
tax  reforms  notwithstanding,  I  believe  this  leg- 
islation is  fatally  flawed  because  it  turns  its 
back  on  the  most  compelling  issue  facing  this 
Congress,  which  is  the  need  for  deficit  reduc- 
tion. The  Republican  attitude  regarding  deficit 
reduction  ignores  the  message  elicited  at  the 
town  hall  meetings  that  were  held  throughout 
the  country  earlier  this  year  by  Mr.  Kasich  and 
the  Budget  Committee,  where  people  over- 
whelmingly expressed  their  support  for  deficit 
reduction  over  tax  cuts.  Adding  an  additional 
5660  billion  over  10  years  to  the  deficit,  when 
we  currently  face  annual  budget  deficits  of 
5200  billion,  is  not  in  line  with  the  commitment 
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I  made  to  balance  the  budget,  nor  in  line  with 
the  wishes  of  the  people  in  my  district. 

Any  change  to  the  Tax  Code  produces  win- 
ners and  losers.  What  is  troubling  and  what 
has  been  made  clear  throughout  this  debate 
on  the  items  in  the  Republican  contract  is  who 
the  majority  has  elected  to  help  and  who  they 
have  elected  to  disregard.  As  I  have  stated,  I 
am  not  opposed  to  certain  tax  reforms.  I  have, 
however,  serious  problems  with  the  way  the 
tax  cuts  in  this  bill  are  structured  and  who  the 
majority  relies  on  to  pay  for  their  tax  cuts.  For 
example,  the  Republican  majority  decided  to 
cut  child  nutrition  programs,  loans  for  college 
students  and  programs  for  the  elderly,  as  well 
as  increase  taxes  on  Federal  employees,  to 
pay  for  tax  cuts  that  mainly  accrue  to  the  top 
wage  earners  in  this  country. 

It  is  worth  noting  that  many  conscientious 
Republicans  (106)  also  made  clear  their  oppo- 
sition to  the  way  the  tax  bill  was  structured 
when  they  signed  a  letter  to  the  Republican 
leadership  stating  that  providing  tax  credits  to 
families  earning  up  to  5250,000  was  not  advis- 
able. In  addition,  it  is  estimated  that  70  per- 
cent of  the  tax  savings  from  the  capital  gams 
cut  will  go  to  those  making  5100,000  or  more. 
Another  concern  is  the  impact  this  legisla- 
tion will  have  on  State  revenues.  Because  of 
linkages  between  the  Federal  and  State  tax 
systems,  the  State  of  Missouri  is  estimated  to 
lose  51.2  billion  in  revenue  over  the  next  10 
years.  This  potential  revenue  loss  could  leave 
an  enormous  budget  hole  for  Missouri.  This 
body  recently  passed  legislation  to  shift  enor- 
mous Federal  responsibilities  back  to  the 
States.  We  are  now  telling  the  States  m  this 
legislation  that  you  will  have  even  fewer  dol- 
lars to  carry  out  those  obligations. 

For  these,  and  many  other  reasons,  I  can- 
not and  will  not  support  this  legislation.  Put 
simply,  the  Republican  tax  measure  is  not 
sound  tax  or  fiscal  policy. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  it  is  all  very  simple. 
This  is  a  Robin  Hood  in  reverse  tax 
proposal.  It  is  part  of  a  package  which 
is  geared  to  help  the  rich  and  to  hurt 
the  poor.  If  we  look,  we  will  find  that 
better  than  50  percent  of  the  tax  reduc- 
tions are  going  to  go  to  those  who  earn 
more  than  $100,000  a  year,  the  top  1  per- 
cent of  the  population  of  the  country. 

Beyond  that,  it  is  going  to  cut  pro- 
grams which  are  important  to  people. 
It  is  going  to  cut  the  school  lunch  pro- 
gram. It  is  a  bill  which  will  cut  the 
Women,  Infants,  and  Children  program. 
It  is  going  to  eliminate  one  of  the  most 
successful  nutrition  programs  in  the 
history  of  this  country. 

It  is  a  package  that  is  going  to  cut 
school  loans,  college  loans,  college 
scholarships,  and  summer  jobs.  When 
we  read  this  against  the  rest  of  the 
Contract  on  America,  we  will  find  out 
why  this  proposal  should  be  rejected. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  tax  cut.  It  is  unfair.  I 
urge  my  colleagues  to  wait  and  to  sup- 
port the  Democratic  alternative,  which 
will  be  a  better  package,  fairer  to  ev- 
eryone. It  is  going  to  strike,  among 
other  things  in  this  package,  the  re- 
tirement   taxes   and    the    benefit   cuts 
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that  Civil  Service  employees  have 
worked  for  for  a  lifetime,  that  increase 
their  costs  solely  to  benefit  the  well- 
to-do. 

Mr.  Chairman,  the  Medicare,  Energy,  and 
Telecommunications  provisions  of  this  bill  re- 
ported by  the  Commerce  Committee  exemplify 
the  tangled  and  deceptive  nature  of  the  meas- 
ure before  the  House. 

This  bill's  title  falsely  advertises  tax  fairness 
and  deficit  reduction.  The  bill  accomplishes 
neither.  Nothing  in  the  title  of  the  bill  adver- 
tises the  fact  that  it  imposes  $10  billion  in  new 
costs  on  Medicare  beneficiaries,  providers, 
and  employers.  Nor  does  it  mention  a  hastily 
drawn  sale  of  a  Government  asset,  the  Ura- 
nium Enrichment  Corporation. 

In  a  most  curious  piece  of  theater,  the  Com- 
merce Committee  was  summoned  to  a  mark- 
up a  few  weeks  ago  to  consider  this  assort- 
ment of  unrelated  health,  energy  and  commu- 
nications measures. 

In  a  Congress  filled  with  surprises  and  irreg- 
ular procedures,  were  we  getting  a  jump  on 
reconciliation  and  beginning  the  process  of 
deficit  reduction?  My  hopes  were  dashed.  In 
the  markup.  Republicans  made  clear  that  we 
were  not  meeting  for  deficit  reduction,  when 
every  Republican  voted  against  our  amend- 
ments to  devote  the  savings  from  almost  $10 
billion  m  Medicare  cuts,  from  extended  auc- 
tions of  spectrum  licenses  and  from  the  sale 
of  the  uranium  enrichment  corporation  exclu- 
sively to  deficit  reduction. 

In  Medicare,  the  Republicans  here  propose 
raising  premiums  as  much  as  $120  per  year, 
shifting  costs  onto  employers,  and  reducing 
payments  to  providers.  Let  us  be  straight  with 
the  elderiy  about  what  would  happen  under 
this  bill.  You  will  pay  more  in  health  insurance 
premiums  to  finance  this  tax  cut. 

With  respect  to  the  extension  of  competitive 
bidding  authority  for  radio  licenses.  Commerce 
Committee  Democrats  objected  to  the  fact  that 
the  legislation  was  approved  without  a  hearing 
or  any  attempt  to  determine  whether,  m  fact, 
competitive  bidding  authority  ought  to  be  ex- 
tended. For  example,  during  the  markup  both 
Republican  and  Democratic  Members  ex- 
pressed concern  about  the  manner  In  which 
the  Commission  was  utilizing  this  authority 
with  respect  to  licenses  in  the  Specialized  Mo- 
bile Radio  Service  [SMR].  These  concerns 
should  have  been  vented  during  an  oversight 
hearing  and  not  raised  for  the  first  time  at  a 
markup. 

Ironically,  during  the  same  week  that  H.R. 
1218  was  introduced  and  approved  by  the 
Committee,  a  court  issued  a  stay  to  prevent 
the  Commission  from  using  its  competitive  bid- 
ding authority  lo  issue  licenses  for  one  group 
of  licenses  for  broadband  PCS.  These  are 
blocks  of  frequencies  resen/ed  for  "Des- 
ignated Entities",  including  small  businesses, 
firms  owned  by  minorities  and  women,  and 
small  telephone  companies. 

Many  of  our  colleagues  support  the  "Des- 
ignated Entity"  approach  adopted  by  the  Com- 
mission. No  matter  what  our  position,  how- 
ever, it  is  irresponsible  to  approve  H.R.  1218, 
thereby  blessing  the  Commission's  "Des- 
ignated Entity"  policies,  without  conducting  the 
necessary  oversight  so  as  to  determine  wheth- 
er the  underlying  statute  ought  to  be  modified 
or  in  some  way  clarified. 
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Similarly,  many  of  us  want  to  privatize  the 
U.S.  Uranium  Enrichment  Corporation.  We 
made  privatization  part  of  the  1992  energy 
strategy  legislation.  However,  in  the  majonty's 
rush  to  generate  revenues  to  finance  tax  cuts, 
the  committee  allowed  itself  to  be  swept  up  in 
a  hasty  and  imprudent  process.  As  a  result, 
the  committee  and  the  Congress  are  largely  in 
the  dark  as  to  whether  the  American  taxpayer 
will  realize  a  fair  return  from  the  sale  of  the 
Corporation. 

No  hearing  was  held  on  the  underiying  bill. 
In  fact.  Chairman  Schaefer's  questions  fol- 
lowing a  February  24  oversight  hearing  on  the 
Corporation  have  not  been  answered.  These 
outstanding  matters  include  applications  of  the 
antitrust  laws,  rights  to  sensitive  technology, 
and  disposition  of  recycled  Soviet  weapons 
materials  under  a  contract  the  Corporation  en- 
tered into  in  1994,  including  the  difficult  issue 
of  matched  sales. 

My  colleagues  on  the  other  side  have  re- 
stored to  an  odd  rhetorical  gesture  to  justify 
some  of  these  cuts:  the  cuts,  they  argue,  are 
in  President  Clinton's  budget.  We  should  all 
note  the  irony  of  Republicans  taking  such 
comfort  in  the  recommendations  of  a  Presi- 
dent they  have  so  pilloried.  The  President,  to 
his  credit,  has  laid  down  a  comprehensive 
budget  proposal.  Republicans  have  not.  The 
President  has  expressed  opposition  to  putting 
further  burdens  on  the  elderly.  Republicans 
seem  to  welcome  the  opportunity  to  impose 
them. 

This  legislation  is  pooriy  conceived  and 
hastily  drawn.  I  urge  its  defeat. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Tampa, 
FL  [Mr.  BILIRAKIS],  chairman  of  the 
Subcommittee  on  Health  and  Environ- 
ment of  the  Committee  on  Commerce. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
would  like  to  use  my  time  to  address 
three  of  the  provisions  of  this  legisla- 
tion that  are  of  particular  importance 
to  my  constituents:  the  increase  in  the 
Social  Security  earnings  test,  the  re- 
peal of  the  Clinton  administration's 
tax  increases  on  Social  Security  bene- 
fits, and  tax  incentives  for  private 
long-term  care  insurance. 

In  1980,  Florida  had  in  excess  of  IVfe 
million  individuals  aged  65  or  older.  In 
2000,  more  than  3  million  Florida  resi- 
dents will  be  65  or  older. 

Florida  is  first  in  the  Nation  in  per- 
centage of  the  population  65  years  and 
older— and  by  this  measure,  my  district 
is  one  of  the  oldest  in  the  country. 
Thus,  the  three  provisions  of  this  bill 
that  I  am  emphasizing  today  are  very 
important  to  my  constituents. 

First,  as  a  long-time  supporter  of 
eliminating— not  just  increasing,  but 
eliminating— the  earnings  test;  as  a  co- 
sponsor  of  H.R.  300,  the  Older  Ameri- 
cans Freedom  to  Work  Act,  in  the  pre- 
vious Congress  and  as  a  signatory  of 
the  Contract  With  America,  I  am  de- 
lighted that  we  are  finally  taking  ac- 
tion on  these  matters  today. 

I  simply  do  not  understand  why — 
through   the   current   Social    Security 
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law — we  want  to  penalize  retired  indi- 
viduals willing  to  work  by  forcing 
them  to  lose  a  portion  of  their  Social 
Security  benefits  if  they  have  income 
above  a  certain  level. 

The  current  earnings  test  amounts  to 
an  additional  33  percent  marginal  tax 
rate — on  top  of  existing  income  taxes — 
and  punishes  seniors  who  choose  to  re- 
main productive  beyond  age  64.  This 
makes  no  sense.  We  should  be  encour- 
aging rather  than  penalizing  produc- 
tive, experienced  people  who  want  to 
work. 

In  fact,  our  work  force  benefits  great- 
ly from  the  expertise  of  older  work- 
ers— and  our  young  workers  can  gain 
much  from  the  expenence  of  their 
older  counterparts. 

Second,  this  legislation  provides  fur- 
ther tax  relief  to  middle-income  sen- 
iors by  repealing  the  tax  increase  on 
Social  Security  benefits  enacted  by  the 
previous  Congress. 

I  just  do  not  believe  that  this  type  of 
tax  burden  should  be  borne  by  our 
older  Americans,  and  by  reducing  the 
taxable  portion  of  benefits  from  85  per- 
cent back  to  just  50  percent — the  level 
prior  to  enactment  of  the  1993  Clinton 
tax  law — we  can  make  a  bold  statement 
in  affirmation  of  this  belief. 

Finally,  let  me  touch  briefly  on  one 
final  component  of  this  bill,  tax  incen- 
tives for  private  long-term  care  insur- 
ance and  for  families  caring  for  a  de- 
pendent elderly  parent  or  grandparent 
in  the  home.  As  the  author  of  biparti- 
san consensus  health  reform  and  other 
legislation  in  the  previous  Congress 
that  sought  to  establish  similar  incen- 
tives, I  am  particularly  proud  of  these 
provisions. 

Everyone  is  concerned  with  the  high 
cost  of  long-term  care  insurance,  and 
with  more  than  7  million  elderly  Amer- 
icans in  need  of  long-term  care  today, 
these  incentives  certainly  belong  in 
this  package. 

Mr.  Chairman,  I  strongly  encourage  all  of 
my  colleagues  in  the  House  to  reach  out  to 
America's  seniors  today  by  voting  for  and 
passing  this  legislation. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Chairman.  I  want 
to  address  my  remarks  to  the  aspect  of 
this  legislation  that  deals  with  the 
U.S.  Enrichment  Corp.  I  am  opposed  to 
the  use  of  the  funds  for  the  sale  of  the 
U.S.  Enrichment  Corp.  for  the  tax  cut 
plan. 

The  U.S.  Enrichment  Corp.  took  over 
the  Department  of  Energy's  uranium 
enrichment  program  in  July  1993. 
Under  the  Energy  Policy  Act  of  1992, 
the  Enrichment  Corp.  is  required  to 
prepare  a  strategic  plan  by  July  1  of 
this  year  on  prospects  for  privatiza- 
tion. 

That  plan  is  to  consider  alternative 
means  of  transferring  ownership  to  the 
private  sector  and  identify  the  pre- 
ferred   method    of    privatization.    The 
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1992  act  also  provides  that  the  corpora- 
tion may  not  implement  the  plan  with- 
out Presidential  approval,  and  cannot 
privatize  less  than  60  days  after  notify- 
ing Congress  of  its  intent  to  implement 
the  plan. 

Mr.  Chairman,  none  of  these  things 
have  happened.  I  would  suggest  that 
what  we  are  doing  today  is  premature. 
In  fact,  when  we  had  a  hearing  of  our 
Subcommittee  on  Energy  and  Power  on 
February  28  this  year,  a  lot  of  ques- 
tions were  raised  about  the  proposed 
privatization. 

A  letter,  in  fact,  was  sent  by  the 
chairman  of  our  subcommittee,  the 
gentleman  from  Colorado  [Mr.  Schae- 
FER).  asking  various  agencies  for  input 
on  the  terms  of  privatization. 

We  do  not  have  any  answers  to  the 
letter  from  the  chairman.  We  don't 
ever  know  what  the  proceeds  will  be 
from  the  sale  of  the  corporation. 

Mr.  Chairman,  my  criticism  has 
nothing  to  do  with  the  overall  merits 
of  the  tax  cut  plan.  It  simply  should 
not  include  potential  proceeds  from  the 
sale  of  the  U.S.  Enrichment  Corp. 

Mr.  BLILEY.  Mr.  Chairman,  it  is  a 
pleasure  to  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Paxon], 
chairman  of  the  Republican  Congres- 
sional Committee. 

D  1900 

Mr.  PAXON.  Mr.  Chairman,  over  the 
past  90  days  and  certainly  today  we 
have  heard  two  different  visions  of 
America  enunciated  here  on  the  House 
floor.  The  Democrats'  view  is  America 
is  a  Nation  of  class  warfare.  They  be- 
lieve that  to  climb  the  ladder  of  oppor- 
tunity you  must  pull  someone  else 
down. 

In  the  Democrats'  America,  bureau- 
crats should  maj^e  key  decisions  for 
families,  the  Government  will  grow  and 
taxpayers  will  pay  more  and  more.  Our 
vision  of  America  is  different.  Our  key 
goal  is  to  empower  families,  not  bu- 
reaucrats. To  do  this  we  cut  spending 
and  let  taxpayers  keep  more  of  their 
hard-earned  tax  dollars.  In  so  doing  to- 
gether, all  Americans  can  renew  the 
American  dream  of  hope  and  oppor- 
tunity. 

Now,  for  the  past  40  years.  Democrats 
have  fulfilled  their  vision  of  this  coun- 
try. In  1950  Washington  took  5  percent 
of  family  income.  Today  Government 
takes  a  full  40  percent:  As  a  matter  of 
fact,  the  40  percent  the  Government 
takes  in  taxes  is  more  than  the  family 
budgets  for  food,  clothing,  and  shelter 
in  this  Nation  combined.  Tonight  we 
scale  back  Washington's  share  and  we 
increase  the  share  the  American  family 
keeps. 

How  do  we  do  it?  For  example,  the 
$500  per  child  tax  credit  puts  a  quarter 
of  a  billion  dollars  back  in  the  pockets 
of  families  in  the  nine  counties  I  rep- 
resent in  the  Buffalo.  Rochester,  Fin- 
ger Lakes  area.  That  is  447,000  children 
who  will  each  receive,  their  families 


will  receive  $500  tax  credit.  In  my  re- 
gion 15,000  couples  are  married  annu- 
ally. They  will  keep  money  when  we 
scale  back  the  marriage  penalty,  and 
28,000  seniors  in  my  region  will  keep 
more  when  we  repeal  the  marriage  tax 
penalty. 

The  bottom  line  is  kids,  families, 
seniors  benefit.  It  is  good  for  this  coun- 
try, it  will  help  renew  the  American 
dream.  Tonight,  finally  a  tax  bill 
American  people  will  like  to  receive 
from  the  Government. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Chairman,  plain  and 
simple,  the  answer  on  this  bill  is  we 
cannot  afford  it.  We  cannot  afford  to 
give  tax  breaks  to  people  who  do  not 
need  them,  even  if  they  are  our  friends, 
and  we  cannot  afford  to  cut  school 
loans,  housing  assistance,  school 
lunches,  nutrition  for  the  elderly  be- 
cause that  will  hurt  our  future.  Now  we 
can  afford  to  cut  some  other  programs, 
but  if  we  cut  programs,  we  need  to  put 
that  saving  to  the  deficit,  not  to  tax 
cuts  for  corporations. 

We  hear  a  lot  today  about  this  $500 
child  credit,  but  I  would  like  to  tell 
you  who  gets  the  credit.  One-third  of 
the  children  of  America  will  not  get 
any  credit,  and  yet  they  will  be  the 
ones  who  most  need  it  because  they 
will  be  the  children,  the  one-third  who 
are  in  the  lower  tax  bracket.  They  will 
not  get  the  break,  but,  Mr.  Chairman, 
they  will  get  the  debt.  You  have  to 
have  enough  money  to  file  an  income 
tax  return  to  get  this  $500,  but  those 
one-third  of  American  children  will  not 
have  that  money. 

Now  what  about  this  tax  break?  OK. 
If  your  income  is  between  $30,000  and 
$75,000,  where  most  of  us  are.  you  will 
get  $760  in  return,  but  you  will  also  get 
higher  interest  rates.  But  if  your  in- 
come is  over  $200,000,  you  will  get 
$11,000  in  a  tax  break.  That  is  a  great 
deal.  Except  that  41  million  households 
are  in  that  first  category  getting  $760, 
and  only  2.8  million  will  get  the  $11,000. 
Same  old  story,  once  again  the  rich  are 
getting  richer. 

Now,  some  of  our  biggest  corpora- 
tions under  this  bill  will  not  pay  any 
taxes.  Now,  we  all  love  to  give  large  ex- 
pensive gifts  to  our  friends,  but  if  it 
hurts  our  children  and  our  elders,  we 
just  cannot  afford  it.  We  cannot  afford 
this  bill. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  note  for  the  record 
that  the  Member  who  just  spoke  cast 
the  deciding  vote  2  years  ago  to  raise 
the  taxes  on  constituents  of  her  dis- 
trict by  $808  million  and  now  opposes  a 
$500  tax  credit  that  would  go  right  to 
the  parents.  There  are  127,000  children 
in  her  district.  In  fact,  the  bill  she  op- 
poses would  allow  the  middle-class 
families  of  her  own  district  to  keep  a 
total  of  $63  million  of  their  own  hard- 
earned  money. 
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Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Ohio  [Mr.  Oxley]. 
Mr.  OXLEY.  Mr.  Chairman,  during 
the  first  100  days  of  the  Contract  With 
America,  I  have  repeatedly  received 
three  words  of  advice  from  my  con- 
stituents in  Ohio's  Fourth  Congres- 
sional District:  "Keep  it  up."  The  peo- 
ple I  have  talked  with  in  my  district 
are  pleased  that  we  are  carving  the 
lard  out  of  an  obese  bureaucracy  that 
micromanages  our  lives.  They  feel 
more  secure  knowing  that  we  have 
passed  a  real  crime  bill  this  time,  and 
they  think  it  is  about  time  that  we  re- 
vived the  principle  that  the  route  to 
prosperity  is  through  work,  not  wel- 
fare. They  support  our  approval  of  the 
balanced  budget  amendment  and  re- 
spect us  for  facing  up  to  the  hard  deci- 
sions needed  to  reduce  the  deficit. 

They  have  consistently  told  me  one 
other  thing.  We  are  overtaxed  and  we 
need  relief.  I  have  been  struck  by  one 
remarkable  statistic.  The  average 
American  family  spends  about  half  of 
its  budget  on  Federal,  State,  and  local 
taxes.  Hardworking  families  just  can- 
not afford  to  raise  children  and  feed  a 
hungry  bureaucracy  as  well. 

H.R.  1215  represents  a  long  overdue 
down  payment  on  tax  fairness.  It  pro- 
vides relief  for  families  and  senior  citi- 
zens, establishes  critically  needed  sav- 
ings, and  encourages  private  sector  in- 
vestment that  will  promote  economic 
growth  and  create  thousands  of  jobs. 
The  average  taxpayer  in  my  State  of 
Ohio  will  save  about  $1,400.  That  is 
$1,400  for  an  individual  family  to  spend 
rather  than  spent  by  a  faceless  Federal 
bureaucrat. 

Importantly,  this  $189  billion  tax  cut 
is  fully  paid  for  by  responsible  budget 
cuts  and  savings.  To  cite  just  one  ex- 
ample that  I  have  had  a  personal  inter- 
est in,  it  is  estimated  that  $2  billion, 
that  is  $2  billion  in  savings,  will  be  re- 
alized through  the  extension  of  the 
Federal  Communications  Commission's 
spectrum  auction  authority.  I  spon- 
sored the  legislation  that  originally 
paved  the  way  for  these  auctions  which 
have  already  raised  over  $9  billion  for 
the  U.S.  Treasury.  Read  that,  the  tax- 
payers. 

H.R.  1215  is  a  bill  that  all  of  us  should 
support.  The  taxpayers  have  earned  it. 
they  deserve  to  keep  it. 

Mr.  Chairman,  I  ask  for  a  strong  sup- 
port of  this  legislation. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Chairman,  millions 
of  middle-class  Americans  make  sac- 
rifices for  their  children  every  day. 

How  many  times  have  we  known  par- 
ents to  put  off  buying  a  new  car  to  pay 
for  their  childrens'  education?  How 
many  times  have  we  seen  parents  post- 
pone their  vacation  to  save  for  their 
kids'  tuition? 

Yet  today,  we  are  considering  giving 
huge  tax  cuts  to  the  privileged  few  in- 
stead of  investing  in  our  children's  edu- 
cation and  our  country's  future. 


Is  this  what  the  American  people 
really  want?  I  don't  think  so.  I  rep- 
resent one  of  the  wealthiest  districts  in 
the  country  they  want  deficit  reduc- 
tion and  they  recognize  that  education 
is  an  investment. 

Middle-class  Americans  do  need  re- 
lief—they need  relief  from  the  ever 
climbing  costs  of  education— the  seed 
com  which  allows  our  Nation  to  har- 
vest a  trained  work  force. 

They  want  deficit  reduction — not  a 
Republican  deficit  buster  which  doesn't 
invest  in  our  future  or  address  the  fun- 
damental issues  which  face  our  coun- 
try. 

I  urge  my  colleagues  to  reject  this 
so-called  crown  jewel  of  the  contract. 
It's  costume  jewelry.  Education  pro- 
duces the  true  crown  jewels  in  our  fam- 
ilies, ouf  communities,  and  in  our 
country. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 

[Mr.  TRAPtCA.NT]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
America'3  tax  system  stifles  growth, 
kills  commerce,  slows  investment,  and 
destroys  jobs.  Our  Tax  Code  must  be 
changed,  St  must  be  energized,  it  must 
be  incentSvized.  That  is  why  I  rise  to 
support  this  bill.  The  Republican  plan 
does  cut  taxes  on  families,  American 
families.  The  plan  does  cut  taxes  on 
business.  American  companies.  It  does 
cut  taxes;  on  senior  citizens,  your  par- 
ents and  grandparents  as  well  as  all 
other  Americans.  These  are  tax  cuts 
for  your  constituents  and  my  constitu- 
ents and  they  make  sense,  and  I  think 
it  is  timia  to  stop  the  class  warfare 
around  h^re.  If  people  with  money  do 
not  invest  their  money  in  America, 
poor  peopile  will  only  have  welfare  and 
never  get  a  job  in  this  great  country. 

It  is  tiitie  to  utilize  the  Tax  Code  to 
leverage  the  private  sector,  where  jobs 
are  creatpd.  where  American  workers 
get  a  pajfcheck,  not  a  handout,  and 
they  pay  taxes  and  keep  this  train 
coming  down  the  track.  Now.  I  would 
like  to  set  the  ceiling  for  that  child  tax 
credit  dropped  down  to  $90,000  and 
hopefully  that  will  happen,  and  I  would 
like  to  sec  us  repeal  section  903,  change 
section  9$6  of  the  code.  We  give  too 
many  foreign  tax  loopholes  in  there.  I 
would  like  to  see  tax  credits  for  invest- 
ment in  America,  tax  credits  for  the 
purchase  of  American-made  goods. 
Every  study  says  it  is  a  tax  break,  and 
in  fact  it  raises  revenue.  I  could  not  get 
the  party  here  to  look  at  it. 

H.R.  38$.  391  and  392  should  have  a 
hearing.  But,  Mr.  Chairman,  let  me  say 
this,  America  needs  capital  punish- 
ment, but  we  do  not  need  it  in  our  Tax 
Code.  Capital  gains  deserves  a  change 
at  this  modified  realistic  level.  You 
know,  grandma  and  grandpa  and  our 
farmers  are  not  exactly  Daddy 
Warbucks  around  here. 

But  I  would  like  to  remind  my  Demo- 
crat colleagues  of  one  thing.  I  will  sup- 
port  the   Democrat  substitute.   I  like 


the  language  that  deals  with  edu- 
cation. But  let  me  say  this:  There  are 
a  lot  of  Ph.D.'s  in  New  York  driving 
cabs.  It  is  time  to  incentivize  the  Tax 
Code.  Our  current  system  is  anti-fam- 
ily, anti-business,  anti-parents,  anti-in- 
vestment, anti-jobs,  and  it  is  anti- 
smart. 

One  other  thing.  The  Republicans  do 
not  necessarily  have  a  patent  on  tax 
cuts.  John  Kennedy  cut  taxes  for  much 
of  the  same  reason  the  Republican 
party  is  addressing  this  issue,  and  I  am 
not  going  to  put  him  down  for  that. 
But  it  is  time  to  get  away  from  it.  The 
Tax  Code  basically  divided  America, 
old  against  young,  worker  against  com- 
pany, rich  against  poor,  and  I  come 
from  as  poor  a  family  as  anybody  in 
the  Congress,  and  my  dad  never  worked 
for  a  poor  person,  never. 

If  we  are  going  to  create  jobs,  we  are 
certainly  not  going  to  do  it  with  the 
Tax  Code  that  we  have.  I  keep  hearing 
about  all  this  great  economy.  My  God, 
of  the  top  50  banks  in  the  world,  the 
top  American  bank  was  listed  at  29.  We 
are  still  bailing  out  the  savings  and 
loans.  Most  pension  plans  are  under- 
funded. Jobs  are  still  being  shipped 
overseas.  We  have  got  a  record  trade 
deficit.  Right  now  America  is  buying 
back  American  dollars  with  borrowed 
American  dollars  from  Japan  and  Ger- 
many to  save  the  endangered  American 
dollar. 

Beam  me  up  here  if  things  are  so 
great.  Let  us  change  the  Tax  Code.  I 
support  this  bill,  and  it  is  time  to  put 
this  class  warfare  aside. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  over 
the  past  few  weeks  I  have  been  coming 
to  this  floor  to  talk  about  what  I  call 
the  Republican  version  of  the  AFDC, 
not  Aid  to  Families  with  Dependent 
Children,  but  aid  for  dependent  cor- 
porations. Over  this  100  days  we  have 
seen  the  Republicans  repeatedly  reward 
the  privileged  and  special  interests 
while  trying  to  do  cuts  in  veterans  pro- 
grams, student  financial  aid,  and  law 
enforcement,  and  in  this  bill  there  is  a 
$5  billion  cut  for  law  enforcement. 

This  tax  bill  is  another  example  of 
those  misguided  priorities.  The  Repub- 
lican tax  plan  essentially  repeals  the 
corporate  income  tax  by  phasing  out, 
among  other  things,  the  corporate  al- 
ternative minimum  tax,  a  provision  of 
the  Tax  Code  that  w£ts  put  in  in  1986  to 
ensure  that  profitable  corporations  pay 
a  fair  share  of  income  taxes.  This  alter- 
native minimum  tax  repeal  was  not  in- 
cluded in  the  original  Contract  on 
America,  but  was  inserted  at  the  last 
minute  following  pressure  by  corporate 
lobbyists  and  special  interest  groups. 

I  offered  an  amendment  before  the 
Committee  on  Rules  to  delete  the 
phase-out,  but  that  was  not  made  in 
order  by  the  Republican  leadership. 

What  does  the  alternative  minimum 
tax  mean  for  average  working  Ameri- 
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cans?  It  means  that  corporations  can- 
not use  attorneys  and  tax  loopholes  to 
avoid  paying  a  minimum  level  of  taxes. 
Every  year  thousands  of  parents  make 
room  in  their  household  budget  to  buy 
school  supplies  for  their  kids.  Like  this 
99  cent  bottle  of  glue.  Most  of  you  do 
not  know  that  in  1981  virtually  every 
parent  who  purchased  a  bottle  of  glue 
like  this  paid  taxes,  more  than  the 
company  that  produced  it. 

According  to  the  watchdog  group 
Citizens  for  Tax  Justice,  in  1981  the 
producer  Borden  Company,  makers  of 
the  glue,  despite  a  profit  of  over  $200 
million,  paid  no  income  taxes. 
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In  fact,  they  got  back  $14.9  million  in 
income  tax  credits.  This  is  the  very 
thing  which  the  corporate  minimum 
tax  was  designed  to  stop  and  to  end. 
Even  President  Ronald  Reagan  sup- 
ports the  alternative  minimum  tax. 

Mr.  Chairman,  this  is  a  bad  bill,  it  is 
going  to  stick  it  to  big  corporations 
and  we  must  not  allow  big  corporations 
to  take  advantage  of  another  tax  loop- 
hole brought  forth  by  the  GOP. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  3  minutes  and  I  will  take  this 
time  to  engage  in  a  colloquy  with  the 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARCHER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  in  title  III  of  this  bill, 
H.R.  1215,  the  Tax  Fairness  and  Deficit 
Reduction  Act  of  1995,  a  tax  provision 
was  originally  included  in  language 
providing  for  the  privatization  of  the 
United  States  Enrichment  Corporation. 
As  the  gentleman  knows.  Federal  tax 
provisions  are  within  the  jurisdiction 
of  the  Committee  on  Ways  and  Means. 
As  a  consequence,  I  requested  that  the 
Commerce  Committee  chairman  ask 
the  Rules  Committee  to  remove  this 
specific  provision  from  the  language 
providing  for  the  privatization  of  the 
U-S-E-C,  with  the  understanding  that 
the  issues  surrounding  the  tax  treat- 
ment of  the  privatization  will  be  fully 
addressed  in  conference. 

Mr.  BLILEY.  Reclaiming  my  time, 
Mr.  Chairman,  the  distinguished  chair- 
man of  the  Ways  and  Means  Committee 
correctly  states  that  a  provision  was 
include  in  the  bill  providing  for  the  pri- 
vatization of  the  U-S-E-C  that  would 
ensure  that  the  first  step  in  the  privat- 
ization of  the  U-S-El-C  would  be  a  non- 
taxable event.  It  is  my  understanding 
that  this  is  how  the  Internal  Revenue 
Service  should  treat  the  event  in  ques- 
tion; given  the  immense  size  of  this 
transaction,  the  Commerce  Committee 
simply  wanted  to  be  certain  that  there 
would  be  no  ambiguity  in  the  tax  con- 
sequences of  this  aspect  of  the  privat- 
ization.  I  would  tell  my  good  friend 
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that  after  his  concerns  were  brought  to 
my  attention,  I  concurred  that  the  pro- 
vision falls  within  the  jurisdiction  of 
the  Ways  and  Means  Committee,  and 
agreed  to  ask  the  Rules  Committee  to 
remove  the  specific  tax  language  from 
the  bill  with  the  understanding  that  we 
would  deal  with  this  issue  at  a  later 
time,  after  we  have  had  an  opportunity 
to  confer  on  the  best  way  to  ensure  the 
sound  and  effective  privatization  of  the 
U-S-E-C.  Our  two  committees  have  ex- 
changed correspondence  detailing  this 
situation,  and  I  would  request  that 
these  letters  be  incorporated  into  the 
Record  at  the  appropriate  point. 

I  think  both  of  us  agree  on  the  intent 
of  the  provision,  and  I  look  forward  to 
working  with  my  good  friend,  the 
chairman  of  the  Ways  and  Means  Com- 
mittee, to  accomplish  a  responsible  tax 
provision  in  conference,  and  I  thank 
him  for  his  cooperation  today. 

Mr.  ARCHER.  The  gentlemen  is  cor- 
rect, and  I  will  work  with  him  to  in- 
clude appropriate  tax  provisions  in 
conference. 

Mr.  Chairman,  the  letters  referred  to 
are  as  follows; 

House  of  Represent.^tives. 
Committee  on  Ways  and  Means. 

Washington.  DC.  April  3.  1995. 
Hon.  Thomas  J.  Bliley.  Jr.. 
Chairman.  Committee  on  Commerce.  House  of 
Representatives.  Washington.  DC. 

Dear  Chairm.\n  Bliley.  On  March  28.  1995. 
the  Chairman  of  the  Committee  on  the  Budg- 
et. Mr.  Kasich.  introduced  the  bill  H.R.  1327, 
the  -Tax  Fairness  and  Deficit  Reduction  Act 
of  1995".  which  incorporated  the  text  of  H.R. 

1215.  the  -Contract  with  America  Tax  Relief 
Act  of  1995".  along  with  other  necessary  off- 
setting spending  reduction  provisions.  I  un- 
derstand that  the  text  of  H.R.  1327  is  to  be 
considered  as  the  base  text  for  floor  consid- 
eration of  H.R.  1215  this  week. 

H.R.  1327  includes  the  provisions  of  H.R. 

1216.  a  bill  to  provide  for  the  privatization  of 
the  United  States  Enrichment  Corporation 
(USEC),  reported  by  the  Committee  on  Com- 
merce on  March  23,  1995. 

Section  3006  of  H.R.  1327  includes  a  provi- 
sion regarding  the  tax  treatment  of  the 
USEC  privatization.  This  matter  lies  within 
the  jurisdiction  of  the  Committee  on  Ways 
and  Means,  and  was  reported  contrary  to 
Rule  XXI,  clause  5(b).  which  provides  that  no 
bill  carrying  a  tax  measure  may  be  reported 
by  any  committee  not  having  jurisdiction  to 
report  tax  measures. 

On  that  basis.  I  would  respectfully  request 
that  you  write  to  the  Chairman  of  the  Com- 
mittee on  Rules  and  ask  that  the  rule  for 
floor  consideration  of  H.R.  1215.  as  amended, 
delete  the  tax  treatment  provision  in  Sec- 
tion 3006.  This  action  would  be  done  with  the 
understanding  that  the  provision  would  be 
treated  without  prejudice  as  to  its  merits 
when  considered,  as  appropriate,  by  the  Com- 
mittee on  Ways  and  Means  during  the  course 
of  its  legislative  agenda  later  this  year. 

Your  cooperation  in  this  matter  is  greatly 
appreciated. 

Sincerely, 

Bill  Archer. 

Chairman. 


House  of  Represe.vtatives. 
Committee  on  Ways  and  Means. 

Washington.  DC.  April  3.  1995. 
Hon.  Gerald  B.H.  Solomon, 
Chairman.  Committee  on  Rules.  House  of  Rep- 
resentatives. Washington,  DC. 

Dear  Mr.  Chairman:  On  March  27.  1995.  I 
wrote  to  you  requesting  a  rule  for  floor  con- 
sideration of  H.R.  1215,  the  "Contract  with 
America  Tax  Relief  Act  of  1995",  which 
would  make  in  order  a  consolidated  bill 
(since  introduced  as  H.R.  1327.  the  "Tax  Fair- 
ness and  Deficit  Reduction  Act  of  1995")  in- 
corporating other  offsetting  spending  reduc- 
tion provisions  as  the  base  text  for  the  pur- 
poses of  amendment. 

H.R.  1327  includes  the  text  of  H.R.  1216.  a 
bill  to  provide  for  the  privatization  of  the 
United  States  Enrichment  Corporation 
(USEC).  reported  by  the  Committee  on  Com- 
merce on  March  23.  1995. 

Since  the  date  of  my  original  letter  to  you. 
it  has  come  to  my  attention  that  Section 
3006  of  H.R.  1216  includes  a  provision  regard- 
ing the  tax  treatment  of  the  USEC  privatiza- 
tion. This  provision  lies  within  the  jurisdic- 
tion of  the  Committee  on  Ways  and  Means, 
and  was  reported  contrary  to  Rule  XXI. 
clause  5(b).  which  provides  that  no  bill  carry- 
ing a  tax  measure  may  be  reported  by  any 
committee  not  having  jurisdiction  to  report 
tax  measures. 

On  this  basis.  I  respectfully  request  that 
the  rule  for  floor  consideration  of  H.R.  1215. 
as  amended,  strike  this  provision. 

Your  cooperation  and  that  of  the  Commit- 
tee on  Rules  in  this  matter  is  greatly  appre- 
ciated. 

Sincerely, 

Bill  Archer. 

Chairman. 

House  of  Representatives. 
Committee  on  Ways  and  Means. 

Washington.  DC.  April  4.  1995. 
Hon.  Thomas  J.  Bliley,  Jr., 
Chairman.  House  Committee  on  Commerce.  2125 
Rayburn  HOB.  Washington.  DC. 

Dear  Chairman  Bliley:  As  you  know.  H.R. 
1216  (the  -USEC  Privatization  Act")  as  re- 
ported by  the  Commerce  Committee  con- 
tains a  tax  provision.  That  provision  is  in- 
tended to  allow  the  United  States  Enrich- 
ment Corporation  to  transfer  its  assets  with- 
out Federal  income  tax  consequences  to  a 
state  chartered  corporation,  pursuant  to  a 
privatization  plan.  The  provisions  of  H.R. 
1216  were  included  in  H.R.  1327.  the  "Tax 
Fairness  and  Deficit  Reduction  Act  of  1995". 
and  the  text  of  H.R.  1327  is  expected  to  be 
adopted  as  a  substitute  to  the  text  of  H.R 
1215. 

As  you  know.  Federal  tax  provisions  are 
solely  within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  Accordingly.  I  ap- 
preciate your  agreeing  to  delete  the  provi- 
sion from  the  legislation  intended  to  replace 
the  text  of  H.R.  1215. 

I  want  to  affirm  my  commitment  to  work 
with  you  in  conference  to  provide  appro- 
priate tax  provisions  to  facilitate  privatiza- 
tion of  the  USEC.  In  particular.  I  understand 
that  the  transfer  from  a  federal  to  a  state 
charter  should  be  a  non-taxable  event.  I  will 
work  in  conference  to  provide  statutory  lan- 
guage making  clear  that  the  transfer  from  a 
federal  to  state  charter  is  a  non-taxable 
event.  The  fact  that  such  a  provision  will  not 
be  included  in  the  House  bill  will  not  preju- 
dice consideration  of  such  a  provision  in  the 
conference.  With  respect  to  such  tax  provi- 
sions, I  intend  to  consult  with  you  to  ensure 
the  most  effective  privatization  of  the  USEC. 
Sincerely, 

Bill  Archer, 

Chairman. 


April  5,  1995 


April  5,  1995 


CONGRESSIONAL  RECORD— HOUSE 


10541 


House  of  Representatives. 

Committee  on  Com.merce, 
Washington.  DC,  April  4.  1995. 
Hon.  Bill  Archer, 

Chairman.  Committee  on  Ways  and  Means. 
Washington.  DC. 
Dear  Chairman  Archer:  Thank  you  for 
your  letters  of  April  3.  1995.  and  April  4,  1995. 
regarding  certain  provisions  in  H.R.  1216.  the 
USEC  Privatization  Act.  which  would  affect 
the  tax  treatment  of  the  privatization  of  the 
United  States  Enrichment  Corporation.  As 
you  know,  the  text  of  H.R.  1216  has  been  in- 
corporated into  H.R.  1327.  the  Tax  Fairness 
and  Deficit  Reduction  Act  of  1995.  which  is  to 
be  considered  on  the  floor  later  this  week. 

The  Commerce  Committee  acknowledges 
the  jurisdiction  of  the  Ways  and  Means  Com- 
mittee on  Federal  tax  provisions  and  agrees 
to  delete  the  tax  provisions  in  H.R.  1327 
which  pertain  to  the  privatization  of  the 
USEC.  This  agreement  is  predicated  on  an 
understanding,  as  set  forth  in  your  letter  of 
April  4.  1995.  that  the  Ways  and  Means  Com- 
mittee will  work  with  this  Committee  in 
conference  to  include  appropriate  tax  provi- 
sions that  facilitate  privatization  of  the 
USEC. 

As  you  know,  my  Interest  has  been  in  pro- 
viding a  framework  for  the  sound  and  effec- 
tive privatization  of  the  USEC.  I  appreciate 
your  assurance  that  you  agree  that  the 
transfer  of  the  USEC  from  a  Federal  to  a 
state  charter  should  be  a  non-taxable  event. 
I  also  appreciate  your  commitment  to  work 
with  me  to  provide  statutory  language  mak- 
ing clear  that  the  transfer  from  a  Federal  to 
a  state  charter  is  a  non-taxable  event.  The 
assurances  provided  in  your  April  4th  letter 
give  me  sufficient  confidence  that  you  agree 
with  the  importance  of  such  protections,  and 
that  this  matter  will  be  addressed  properly 
in  conference.  Accordingly.  I  have  commu- 
nicated to  the  Rules  Committee  my  request 
that  the  language  found  in  section  1503(a)(5) 
of  H.R.  1216  be  deleted  from  the  text  of  H.R. 
1327. 

Thank  you  for  your  cooperation  in  this 
matter. 

Sincerely. 

Thomas  J.  Bliley.  Jr.. 

Chairman. 
Mr.  DINGELL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
woman from  Illinois  [Mrs.  Collins], 
the  ranking  minority  member  of  the 
Committee  on  Government  Reform  and 
Oversight. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, today  we  are  voting  on  the  final 
item  in  the  Republican's  Contract  on 
America,  the  so-called  crown  jewel  of 
the  100  day  take-money-from- 
schoolkids-and-give-it-to-the-rich  ex- 
travaganza. 

Well,  in  case  we  weren't  able  to  figure  out 
the  point  of  this  whole  Contract  With  America, 
H.R.  1215,  the  Republican  tax  bill,  makes  it  all 
crystal  clear. 

H.R.  1215  is  a  reckless,  deficit-exploding, 
who-cares-about-the-poor  bill  full  of  goodies 
and  bonuses  by  the  wealthy  and  the  rich. 
What  a  fitting  finale,  Mr.  Chairman! 

My  Republican  colleagues  have  aban- 
doned this  commitment  to  deficit  re- 
duction in  their  Contract  With  Amer- 
ica in  favor  of  this  blatant  payoff  to 
the  rich. 

Let's  take  a  look  at  who  exactly  this 
bill  benefits.  For  starters,  corporations 
are  big  winners  under  H.R.  1215.  Back 


in  the  19B0's.  Congress  realized  that 
many  of  oux  richest,  biggest  companies 
weren't  paying  a  single  dime  in  taxes 
by  taking  advantage  of  all  the  tax 
write-offs  available.  As  a  result,  the  al- 
ternative minimum  tax  was  established 
to  ensure  that  corporations  make  at 
least  a  noijninal  contribution  to  the  Na- 
tional Tre^ury. 

Well,  our  friends  on  the  other  side  of 
the  aisle  clearly  think  that  its  OK  if 
some  of  the  Fortune  500  corporations 
leave  everjrone  else  to  pick  up  the  bill 
on  April  15th  because  H.R.  1215  com- 
pletely repeals  the  alternative  mini- 
mum tax.' This  is  expected  to  reduce 
revenues  tw  the  U.S.  Treasury  by  $35.6 
billion  over  the  next  10  years  that  will 
have  to  l}^  made  up  through  deficit 
spending  ar  more  cuts  in  programs  that 
help  to  ease  the  financial  burdens  of 
the  guy  wDo  needs  a  helping  hand. 

America's  wealthiest  individuals  and 
families  4lso  come  out  way  ahead 
under  H.RJ.  1215  with  the  capital  gains 
tax  cut  ai)4  other  goodies  that  ensure 
that  the  ^ell-off  become  even  better 
off.  A  U.S.!  Treasury  Department  analy- 
sis of  the  Impact  of  this  legislation  re- 
veals thati  more  than  half  of  the  bene- 
fits in  H.RJ.  1215  go  to  the  top  10  percent 
of  Americajn  families  with  incomes  of 
more  thara  $100,000  a  year  and  nearly  30 
percent  of  the  bill's  benefits  go  to  the 
top  2  perctEtnt  of  families  making  over 
$200,000  ydfcr.  These  families  will  re- 
ceive an  average  tax  break  of  $938  a 
month!  Tliaifs  a  gift  from  the  Repub- 
licans of  $12,256  a  year. 

And  wh(j)  is  going  to  be  paying  for 
this?  The  Ajnerican  Federal  employees, 
these  peoji^le  who  have  worked  for  Fed- 
eral GoveifBment  are  going  to  have  to 
make  vas|t  contributions  from  their 
own  Fed^fal  retirement  system  in 
order  to  piy  for  these  tax  cuts. 

I  want  i<)  talk  about  these  Federal 
employees  who  only  earn  $30,000  or  so  a 
year.  On  average  they  are  going  to  be 
forced  to  pay  $750  more  toward  their 
pension  evary  year  under  this  doggone 
bill,  so  th^  top  2  percent  we  just  talked 
about  whoj  have  incomes  over  $200,000  a 
year  are  g(plng  to  be  enriched  further. 

Somebo4y  mentioned  a  few  minutes 
ago  abou|L  welfare,  somebody  else 
called  it  cjorporate  welfare.  What  else 
can  it  be  jdalled?  It  is  also  welfare  to 
those  Aihericans  who  are  quite 
wealthy,  ojwer  $200,000  a  year.  They  are 
going  to  gjat  a  $500  tax  credit  for  each 
one  of  their  kids,  and  yet  the  poor  guy 
making  $30,000  a  year  is  going  to  have 
to  work  forever  just  to  have  $4,500  over 
5  years  in  order  get  about  $900  in  bene- 
fits on  his  jretirement  check. 

Something  is  wrong  here,  Mr.  Chair- 
man. It  se^ms  to  me  we  are  way  out  of 
line  on  this.  It  seems  to  me  if  we  want- 
ed to  give  a  real  tax  break,  give  it  to 
the  guy  who  really  needs  it,  not  the 
guy  who  earns  $200,000  a  year.  It  just 
does  not  make  sense  to  do  so. 

Now,  since  we  know  who  wins  under  this 
bill,  let's  look  at  who  loses.  Unless  you're  in 


the  highest  income  bracket  in  the  United 
States,  you're  just  plain  out  of  luck.  The  Re- 
publicans promised  to  lower  your  taxes,  right? 
Well,  if  you  are  a  working  family  with  an  in- 
come under  S75,000  a  year,  you  can  expect 
to  receive  a  tax  break  of  a  whopping  S36  a 
month.  This  will  barely  buy  a  pair  of  sneakers. 
And  families  earning  between  $40,000  and 
$50,000  a  year  can  expect  to  pocket  an  aver- 
age capital  gams  tax  break  of  S32  a  year.  This 
might  cover  one  trip  to  McDonalds  if  your  fam- 
ily isn't  too  big  or  t(K)  hungry. 

Not  only  do  average  working  families  gain 
nothing  from  H.R.  1215  but  they  will  have  to 
pay  for  the  big  shots'  tax  cuts  through  the  ex- 
plcxjing  deficit  and  spending  cuts. 

Its  important  to  note,  too,  that  the  vast  ma- 
jority of  tax  benefits  in  H.R.  1215  are  specifi- 
cally designed  not  to  apply  to  low-income 
Americans.  For  example,  the  $500  per  child 
tax  refund  available  to  families  with  incomes 
up  to  $250,000  is  only  available  to  families 
with  lax  liability.  In  other  words,  the  lowest-in- 
come families  would  receive  no  benefit  under 
this  credit.  Low-income  families  would  also  re- 
ceive no  benefit  whatsoever  from  this  bill's 
marriage  penalty  tax  credit  or  the  $5,000  tax 
credit  for  adoption. 

To  make  matters  worse,  these  same  low-in- 
come families  who  aren't  eligible  for  any  of 
H.R.  1215's  tax  goodies  are  forced  to  fund  this 
corporate  giveaway.  H.R.  1215  is  paid  for 
through  cuts  in  programs  such  as  the  Low  In- 
come Housing  Energy  Assistance  [LIHEAP] 
Program  that  helps  2  million  senior  citizens 
pay  for  their  heating  bills.  Healthy  Start,  which 
provides  prenatal  care  to  expectant  moms, 
and  other  programs  that  remove  lead-based 
paint  from  public  housing,  provide  summer 
jobs  to  our  teenagers,  and  so  forth. 

Senior  citizens  and  Federal  employees  are 
also  singled  out  to  pay  for  this  tax  break  bo- 
nanza. Medicare  will  be  cut  dramatically  and 
Federal  employees  will  be  taxed  through  sig- 
nificantly higher  contributions  to  their  retire- 
ment plans  in  order  to  receive  lower  benefits. 

This  is  the  Republican  crown  jewel  that 
passes  out  caviar  to  the  rich  and  leaves  the 
rest  of  America  starving.  I  oppose  this  shame- 
ful  bill   and   urge   my  colleagues  to  do  the 
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Mr.  BLILEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hastert],  the  chief  deputy  whip, 
and  a  member  of  the  Committee  on 
Commerce. 

Mr.  HASTERT.  Mr.  Chairman,  My 
good  friend,  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]  just  spoke,  but  you 
know  I  think  I  remember  just  2  years 
ago  that  my  good  friend  from  Illinois 
just  raised  the  tax  on  her  constituents 
that  would  cost  $711  milion  and  now 
opposes  a  $500  tax  credit  to  go  right  to 
the  parents  of  the  89,000  children  that 
are  in  her  district.  The  fact  is  she  op- 
poses the  bill  that  would  allow  middle- 
class  families  in  her  district  to  keep  a 
total  of  $44  million  of  their  own  hard- 
earned  money. 

Mr.  Chairman,  I  also  rise  in  support 
of  the  Tax  Fairness  and  Deficit  Reduc- 
tion Act  we  are  considering  today.  I  am 
especially  pleased  to  support  the  Sen- 
ior Citizens  Equity  Act  portion  of  this 
legislation. 


We  heard  a  great  deal  in  recent 
weeks  about  Republicans  being  mean 
spirited.  I  contend  that  what  some 
Democrats  have  done  to  our  senior  citi- 
zens has  been  mean  spirited. 

Ever  since  I  first  came  to  Congress  I 
have  been  fighting  against  the  unfair 
Social  Security  earnings  limit,  and 
this  earnings  limit  taxes  seniors  at  a 
rate  twice  as  high  as  millionaires  have 
to  pay  if  they  choose  to  work. 

This  tax  hurts  productivity,  it  robs 
the  country  of  needed  experience,  and 
penalizes  people  who  we  should  be  try- 
ing to  help.  Despite  the  obvious  unfair- 
ness of  this  earnings  limit,  the  Demo- 
crat leadership  refused  to  bring  legisla- 
tion to  correct  this  situation  to  the 
floor. 

I  call  that  mean  spirited. 

Today,  in  this  bill,  the  Republican 
majority  finally  brings  a  long  needed 
solution  to  this  problem  to  the  floor.  I 
call  that  fairness. 

In  1993  President  Clinton's  budget, 
passed  over  the  unanimous  objections 
of  House  Republicans,  included  a  hefty 
tax  increase  on  Social  Security  recipi- 
ents. I  call  that  mean  spirited. 

Today  in  this  bill,  we  repeal  that  tax 
increase.  I  call  that  fairness. 

Mr.  Chairman,  today  in  the  Senior 
Citizens  Equity  Act.  we  reverse  these 
mean  spirited  taxes  on  our  senior  citi- 
zens, we  repeal  the  President's  Social 
Security  benefits  tax,  and  I  ask  for  my 
colleagues'  yes  vote  on  passage. 

Mr.  DINGELL.  Mr.  Chairman,  for 
purposes  of  correcting  the  Record,  I 
yield  30  seconds  to  the  distinguished 
gentlewoman  from  Oregon  [Ms.  FuRSE]. 

Ms.  FURSE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  there  seems  to  be  a 
concerted  attack  on  those  of  us  who 
voted  for  the  President's  1993  budget.  I 
just  want  to  point  out  that  many  poor 
and  middle-income  families  received 
substantial  tax  returns  from  the 
earned  income  tax  credit.  In  fact.  16.000 
families  in  the  First  District  of  Oregon 
received  an  earned  income  tax  credit  as 
a  result  of  the  1993  budget. 

Mr.  DINGELL.  Mr.  Chairman,  in  view 
of  an  imbalance  in  time,  I  think  we 
should  yield  some  time  over  here  and, 
therefore,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  Maryland 
(Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  came  to  this  House 
at  a  time  of  another  Republican  de- 
scribed revolution.  It  was  the  Reagan 
revolution,  instituting  the  Kemp-Roth 
supply  side  economic  proposal  for  feel 
good,  no  sweat,  no  pain  Federal  fiscal 
policy.  When  it  passed  in  August  of 
1981,  President  Reagan  proclaimed  the 
budget  would  be  in  balance  by  October 
1,  1983. 

When  that  revolution  began,  the  debt 
confronting  our  Nation  was  $932  bil- 
lion. At  its  conclusion  In  January  of 
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1993.  it  was  $4.1  trillion.  During  that  12 
years,  not  a  red  cent  was  spent  on 
America  that  either  President  Reagan 
or  President  Bush  did  not  sign  off  on. 

Today  we  are  in  the  throes  of  another 
Republican  led  and  named  revolution, 
and  according  to  Speaker  Gingrich  we 
today  consider  the  crown  jewel  of  the 
1990s  version  of  trickle-down  econom- 
ics. It  is  a  synthetic,  virtually  worth- 
less stone.  I  will  oppose  it.  Neither  our 
country  nor  our  children  can  afford  it. 

It  is.  quite  frankly,  a  time  for  us  as 
a  people,  as  a  Congress,  and  as  a  great 
Nation  to  demonstrate  the  discipline 
and  the  resolve  necessary  to  put  our  fi- 
nancial house  in  order  and  show  that 
America  and  Americans  continue  to 
have  the  courage  to  face  tough  prob- 
lems without  shrinking  into  policy 
more  expected  from  nations  falling 
into  fiscal  chaos  and  national  weak- 
ness. That  has  been  the  history  of  the 
all  of  great  nations:  a  focus  on  the  im- 
mediate, the  temporary,  the  politically 
popular  quick  fix. 

Mr.  Chairman,  there  can  be  a  time 
for  a  reduction  of  taxes,  and  when  we 
succeed  in  eliminating  our  annual  op- 
erating deficits,  then  will  be  the  time 
to  cut  taxes. 

Then  we  will  be  able  to  say  to  our 
children  we  are  paying  for  what  we 
buy,  and  we  are  not  passing  those  ex- 
penses on  to  you.  That  is  why  I  voted 
for  the  balanced  budget  amendment. 

We  will  convey  to  you  a  great  Na- 
tion, we  can  tell  our  children,  which 
has  the  wisdom  to  discipline  itself  and 
not  squander  your  inheritance,  a  Na- 
tion proud  of  its  history  and  commit- 
ted to  its  future,  a  Nation  prepared  to 
invest  prudently  in  its  people,  a  nation 
unwilling  to  slide  self-satisfied  and 
self-absorbed  into  second-rate  status. 

Over  100  or  our  Republican  col- 
leagues, over  100  of  our  Republican  col- 
leagues urged  their  party  to  support 
such  a  path.  They  were  rejected. 

I  urge  this  House  to  stand  for  what  it 
knows  to  be  the  correct  course  for 
today,  for  tomorrow  and  for  genera- 
tions to  come;  for  our  senior  citizens, 
for  our  students,  for  our  families,  for 
our  children,  and  most  of  all.  for  our 
country.  Vote,  ladies  and  gentlemen  of 
this  House,  for  fiscal  health  and  re- 
sponsibility. Our  children  and  grand- 
children should  expect  no  less  of  us. 
Vote  "no." 

Mr.  BLILEY.  Mr.  Chairman,  how 
much  time  is  remaining? 

The  CHAIRMAN  pro  tempore  (Mr. 
FOLEY).  The  gentleman  from  Virginia 
[Mr.  Bliley]  has  13  minutes  remaining, 
and  the  gentleman  from  Michigan  [Mr. 
DiNGELL]  has  14  minutes  remaining. 

D  1930 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  BiLBRAY],  a  new  member  of 
our  committee,  the  Committee  on 
Commerce. 

Mr.  BILBRAY.  Mr.  Chairman.  2  years 
ago    £is    a    member    of    the    public    I 


watched  these  proceedings,  and  I 
watched  my  colleague  from  Maryland 
support  the  largest  tax  incretise  in  the 
United  States. 

Mr.  HOYER.  Will  the  gentleman 
yield?  Would  the  gentleman  like  to 
know  what  he  is  doing  to  my  constitu- 
ents in  this  tax  bill? 

Mr.  BLILEY.  Regular  order.  Mr. 
Chairman. 

Mr.  BILBRAY.  Mr.  Chairman,  that 
vote  cost  his  constituents  $539  million. 

Mr.  HOYER.  Does  the  gentleman 
know  how  much  this  bill  is  costing  my 
constituents? 

Mr.  BILBRAY.  Regular  order.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Foley).  The  gentleman  will  suspend. 
The  gentleman  from  California  [Mr. 
BILBRAY]  has  command  of  the  time. 

Mr.  BILBRAY.  Mr.  Chairman.  I  am 
not  trying  to  be  confrontational.  I  am 
trying  to  just  communicate  what  a  cit- 
izen sees  in  these  proceedings. 

You  know,  we  are  talking  about 
137.000  children  in  his  district  that  par- 
ents that  could  have  access  to  this. 
Now,  that  is  fine,  and  we  can  make 
those  judgments. 

But  do  you  realize  that  2  years  ago 
when  this  vote  was,  the  tax  increase 
was  put  in,  my  dear  colleagues  on  the 
other  side  of  the  aisle,  there  was  a 
commitment  made  that  once  the  tax 
increase  went  in,  you  will  see  tough, 
tough  budget  cuts;  you  will  see  us  re- 
duce it;  trust  us.  What  happened  this 
year  with  the  President's  budget? 

Will  you  agree  that  the  credibility  of 
the  political  process  was  destroyed 
when  the  President  of  the  United 
States  proposed  a  budget  that  had  none 
of  the  cuts  that  were  proposed  2  years 
ago  when  the  tax  increase  goes  in?  And 
as  a  citizen.  I  ran  for  Congress  because 
the  credibility  was  being  destroyed  by 
making  promises  on  one  side  to  raise 
taxes  and  never  coming  across  the 
other  way. 

Mr.  Chairman.  I  represent  a  diverse 
district  along  the  Pacific  coast,  but  I 
grew  up  and  I  live  in  a  working-class 
neighborhood,  and  when  I  hear  all  the 
battle  about  the  rich  getting  some  ben- 
efit, I  would  wish  my  colleagues  on  the 
other  side  would  be  half  as  worried 
about  the  middle  class  getting  their 
fair  share  of  tax  cuts  rather  than  al- 
ways worrying  about  something  might 
happen  that  may  benefit  somebody  who 
has  been  a  little  more  prosi)erous. 

My  neighbors  do  not  want  to  be  sac- 
rificed on  the  altar  of  work  there,  and 
I  close  with  this,  please,  go  outside  and 
ask  the  security  guards  if  they  are  rich 
that  work  in  this  Chamber.  They  make 
enough  money  to  make  that  tax  write- 
off. 

Mr.  Chairman,  it  is  time  to  stop  the 
class  warfare. 

Mr.  HOYER.  Mr.  Chairman,  would 
my  friend,  the  gentleman  from  Vir- 
ginia, yield  for  just  1  second?  I  would 
like  to  ask  him  a  question  about  talk- 
ing to  the  security  guards  outside. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  will  suspend.  The  gentleman 
from  Michigan  has  not  yielded  time. 

Mr.  HOYER.  The  gentleman  did  not 
yield  me  time? 

Mr.  DINGELL.  No. 

Mr.  HOYER.  I  apologize,  Mr.  Chair- 
man. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
have  always  been  told  that  it  is  more 
important  to  watch  what  one  does 
rather  than  what  one  says.  The  Repub- 
licans say  that  this  tax  is  not  for  the 
wealthy,  but  what  do  they  do?  More 
than  100  of  their  own  Members  signed  a 
letter  urging  their  leaders  to  reduce 
coverage  of  the  tax  cut  from  those 
earning  from  $200,000  to  that  of  $95,000. 

They  say  that  this  tax  cut  is  not 
about  making  sure  that  the  wealthy  at 
the  expense  of  low  and  middle  income, 
but  what  do  they  do?  Mr.  Chairman, 
yesterday  the  gentleman  from  Ohio 
[Mr.  Kasich]  passed  around  this  letter. 
Clearly  in  that  letter  it  showed  the 
spending  cuts  coming  from  the  low-in- 
come and  middle-income  people  will  be 
for  what,  to  pay  for  the  tax  cut. 

They  say  this  bill  is  the  Contract 
With  America,  relief  of  1995.  but  what 
will  they  do?  Who  do  they  give  relief 
to?  They  give  relief  to  the  privileged 
few  and  little  relief  to  the  rest  of 
America. 

They  say  this  bill  is  senior-friendly. 
But  what  do  they  do?  Nearly  three- 
fourths  of  the  senior  tax  relief  will  go 
to  the  seniors  who  make  $75,000  or 
more.  To  which  seniors  are  they  will- 
ing to  be  friendly? 

They  say  this  bill  is  a  fair  bill.  In 
fact,  they  call  this  bill  the  tax  fairness 
of  1995.  But  what  do  they  do?  They  un- 
fairly and  unequally  distribute  the  ben- 
efits and  the  burdens. 

Guess  what,  they  give  the  benefits  to 
those  who  have  a  lot  of  money  and  give 
the  burdens  to  those  who  have  very  lit- 
tle or  minimal  income. 

Three-fourths  of  the  capital  gains  tax 
relief  in  the  bill  goes  to  those  who  earn 
more  than  $100,000  a  year.  If  you  make 
more  than  $200,000  a  year,  you  will  get 
$11,000  tax  relief.  But  if  you  make 
$30,000  a  year,  you  may  get  a  couple  of 
hundred  dollars. 

They  say  this  tax  bill  will  stimulate 
the  economy.  But  what  do  they  do? 
They  ignore  the  last  tax  bill,  tax  cut, 
that  they  gave  in  the  1980's,  which 
pushed  this  Nation  in  a  deficit  and  a 
sluggish  economy,  in  fact,  a  deep  reces- 
sion that  we  have  yet  to  recover. 

They  say  this  is  a  Contract  With 
America.  But  America  certainly  is 
more  than  about  billionaires  and  big 
business.  America  is  college  students, 
minimum-wage  workers,  infants,  sen- 
ior citizens,  schoolchildren,  pregnant 
women,  and  middle-income  workers. 

I  urge  Americans  to  listen  carefully 
to  what  they  say  they  are  going  to  do. 


But  I  urge!  them  to  listen  more  closely 
to  what  tri«y  do.  I  urge  my  colleagues 
to  vote  against  this  unfair  tax  bill. 

Mr.  BLItEY.  Mr.  Chairman.  I  yield  2 
minutes  tp  the  gentleman  from  Con- 
necticut [Mr.  Franks],  a  member  of 
the  commilttee. 

Mr.  FRA.NKS  of  Connecticut.  Mr. 
Chairman.' failed  tax-and-spend  policies 
as  demonstrated  in  a  proficient  manner 
by  a  Congress  controlled  by  the  Demo- 
crats for  4|0  years,  versus  less  taxation 
and  less  $pending  by  Republicans  in 
1995:  America,  you  voiced  your  opinion 
loudly  thi3  past  November. 

Making  tttore  money  available  to  pri- 
vate citizaas  and  private  industry  will 
inevitably!  result  in  more  money  going 
into  our  economy  to  produce  economic 
growth  and,  yes.  ladies  and  gentlemen, 
more  tax  revenues. 

The  metihod  to  improve  our  cities  is 
not  through  new  and  fancy  social 
spending  programs.  The  first  way  is  to 
help  strenigthen  our  families.  Encour- 
aging marriage,  adoptions,  savings  by 
families,  long-term  health  care,  and 
senior  citisKns'  equity  are  steps  in  the 
right  uireccion. 

Second,  this  and  future  tax  incen- 
tives properly  directed  will  allow  us  to 
improve  tlie  economic  condition  of  our 
cities.  We  as  Republicans,  and  I  believe 
many  moderate-to-conservative  Demo- 
crats, would  agree  that  we  must  help 
employers!  to  employ  more  employees, 
and  we  rjust  encourage  more  entre- 
preneurs ctf  all  hues. 

Let  us  rpmember  that  with  strong 
families,  Jess  taxation,  less  spending, 
and  less  government,  we  will  be  able  to 
turn  our  aociety  around  for  the  better. 

Mr.  DINBELL.  Mr.  Chairman.  I  yield 
I'/j  minut^B  to  the  distinguished  gen- 
tleman fripi  North  Carolina  [Mr.  Hef- 
ner].        I 

Mr.  HEI^'NER.  I  find  it  interesting;  it 
disturbs  r^e  when  Member  after  Mem- 
ber from  ttihis  side  of  the  aisle  comes 
and  talks'  about  the  failures  we  have 
had  over  tiie  past  40  years. 

This  is  tiie  greatest  country  on  the 
face  of  tha  Earth.  We  do  not  have  to 
worry  about  keeping  people  in  here.  We 
do  not  have  to  worry.  We  have  to  worry 
about  people  wanting  to  come  here. 

I  have  seen  programs  over  the  last  40 
years.  We  have  had  some  failures.  We 
have  had  some  abuses.  But  we  have  had 
some  great  successes.  Thanks  to  pro- 
grams, people  are  able  to  go  to  school 
that  would  not  have  been  able  to  go  to 
school  before,  that  can  get  a  loan  to 
buy  a  house  that  would  never  have 
been  able  to  have  a  home;  they  got  a 
little  loan  to  send  their  kids  to  our  col- 
leges in  North  Carolina  and  all  over 
this  country,  to  take  part  in  this  great 
experiment  called  democracy. 

I  take  offense  when  people  say  how 
bad  this  country  is.  If  you  want  to 
leave,  exercise  your  right  to  renounce 
your  citiaenship  and  do  not  pay  taxes 
and  leave  this  country.  But  this  is  the 
greatest  country  on  the  face  of  the 
Earth. 


The  reason  I  oppose  this  is  the  reason 
that  100  Members  of  this  side  of  the 
aisle  wrote  the  letter  and  wanted  us  to 
lower  the  caps,  because  it  just  plain 
ain't  fair.  This  package  is  not  fair,  and 
that  couple  that  is  working  in  that  tex- 
tile mill  back  home  in  North  Carolina, 
they  are  not  going  to  get  anything  out 
of  this  tax  package.  They  are  not  going 
to  receive  anything  for  their  children. 

But  I  can  tell  you  who  is:  everybody 
that  has  come  to  either  one  of  these 
podiums  today,  everybody  that  has 
spoken  in  favor  of  this  tax  package  is 
going  to  get  a  benefit  from  it.  Every- 
body here  that  has  got  a  kid  going  to 
school  that  is  a  Member  of  Congress  is 
going  to  benefit  from  it  whether  they 
have  got  two  or  three  kids  or  four  kids, 
because  we  are  in  that  bracket. 

But  it  just  plain  ain't  fair  to  Middle 
America,  and  people  that  work  every 
day  to  try  to  support  their  families  and 
educate  their  kids.  It  just  plain  ain't 
fair. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  Paul  Tson- 
gas  said  it  years  ago,  let  me  repeat  it 
tonight.  I  am  not  Santa  Claus.  I  wish  I 
was. 

I  wish  I  could  vote  for  this  tax  pack- 
age and  tuck  a  $1,000  refund  check  in 
all  of  the  stockings  hung  with  care 
from  the  mantle. 

For  that  matter,  I  wish  I  were  the 
Eaister  Bunny  tonight  and  could  hide 
baskets  of  goodies  in  the  backyard 
bushes,  but  I  cannot,  folks,  because  it 
is  my  job  tonight  to  play  the  role  of 
grinch  and  remind  everybody  in  this 
Chamber  that  we  are  flat-out  broke. 

Now.  there  are  a  lot  of  my  colleagues 
on  the  other  side  of  the  aisle  tonight 
who  suddenly  have  found  religion  in 
deficit  reduction,  and  we  will  see  just 
where  they  are  come  May,  because  we 
know  where  they  have  been  in  the  past. 

I  will  be  delighted  to  vote  for  the 
budget  package  and  help  the  chairman, 
the  gentleman  from  Ohio  [Mr.  Kasich], 
and  do  everything  I  can  in  my  will  to 
pass  this  tough  deficit-reduction  plan. 

I  understand,  as  John  Kennedy  did, 
that  capital  gains  breaks  help  grow  the 
economy  and  help  small  businessmen 
arid  farmers  back  in  Wisconsin,  and 
IRA's  will  help  average  families  save 
more  for  retirement. 

And  if  that  is  all  this  bill  was  about 
tonight,  I  would  be  glad  to  lead  the 
charge  up  San  Juan  Hill.  Instead,  what 
I  hear  tonight  is  not  necessarily  an  as- 
sault on  the  deficit.  I  am  afraid  it  is  a 
retreat  from  deficit  reduction. 

The  cuts  are  not  specified.  The  tax 
cuts  are  too  generous.  The  timing  in  a 
robust  economy.  I  believe,  is  all  wrong. 
Maybe  it  will  all  make  sense  and  add 
up  later  this  summer  when  this  bill 
gets  through  conference.  As  for  me,  I 
am  putting  Rudolph  back  in  the  stable 
tonight  and  telling  the  elves  to  put  up 
their  feet  and  relax,  because,  in  my 
mind,  it  is  not  Christmastime  tonight. 
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Mr.  BLILEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  I  rise 
in  favor  of  this  tax  reduction  bill  here 
tonight.  I  do  so  thinking  about  the 
American  families  and  the  families  in 
my  district  who  sit  around  the  kitchen 
table  on  a  Friday  night,  and  they  take 
out  their  checkbook,  and  after  they 
write  their  check  for  their  mortgage 
and  their  property  taxes  and  their 
credit  card  bill  and  their  health  insur- 
ance and  their  utility  bill  and  all  the 
other  bills  they  have  to  pay  to  meet 
their  family  budget,  for  many  of  them 
there  is  nothing  left,  and  for  some  of 
them  there  is  an  insufficient  amount  to 
pay  even  those  bills. 

In  my  opinion  the  question  of  this 
bill  here  tonight  is  this:  Does  this  leg- 
islation help  or  not  help  that  family?  I 
think  this  legislation  helps  that  fam- 
ily. 

It  is  my  conclusion  that  $500  per 
child  in  their  hand  is  better  spent  by 
them.  It  is  my  conviction  that  that 
$500  belongs  to  them.  They  earned  it.  It 
is  a  necessity  for  their  way  of  life,  and 
by  voting  for  this  bill  tonight.  I  think 
we  can  let  them  keep  more  of  what 
they  earned. 
I  rise  in  support  of  the  legislation. 
Mr.  DINGELL.  Mr.  Chairman.  I  yield 
I'/j  minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
rise  to  state  that  I  am  going  to  vote  for 
a  tax  cut  today.  I  am  going  to  vote  for 
the  Gephardt  plan.  Today  we  had  a 
full-blown  circus  played  out  on  the 
steps  of  the  United  States  Capitol,  and 
to  the  American  people.  I  really  mean 
it,  elephants  and  clowns.  Pure  fantasy 
which  is  what  the  Republican  tax  bill 
is. 

But  I  am  going  to  another  fantasy, 
and  I  am  going  to  say  bab.  humbug,  be- 
cause Scrooge  is  in  the  Chamber  today. 
The  reason  why  I  say  that  is  that 
Scrooge  is  taking  from  those  who  need 
it,  and  giving  to  those  who  do  not  need 
it. 

Let  me  read  fon  a  moment,  Dave 
Stockman,  the  Reagan  0MB  Director, 
who  said.  "The  combination  of  incen- 
tive-minded tax-rate  reductions  and 
firm  budget  controls  is  expected  to 
lead  to  a  balanced  budget  by  1984."  An- 
other fantasy. 

I  can  tell  you  that  we  did  not  have  a 
balanced  budget  in  1984.  and  tax  reduc- 
tions did  nothing  for  the  balanced 
budget  in  1984. 

Let  us  stop  the  class  warfare  and  tell 
the  truth.  Why  are  the  American  peo- 
ple angry?  They  are  angry  because 
they  have  seen  middle-class  incomes 
remain  stagnant  while  those  in  the 
highest  echelons  of  our  community 
have  seen  their  earnings  increase  more 
than  29.5  percent  over  the  years,  but 
the  folk  who  need  the  tax  cuts,  which 
this  present  tax  bill  does  not  address, 
the  lowest  fifth,   the  second  and   the 
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third  wage  earners,  they  have  not  been 
earning  enough  dollars  or  they  have 
not  been  having  the  infusion  of  cash  to 
support  their  basic  needs. 

D  1945 

Talk  about  capital  gains,  and  I  know 
I  have  heard  some  senior  citizens  call 
in  and  say,  "I  have  property  I'd  like  to 
sell."  Well,  if  we  were  not  rushing  to 
judgment  on  this  Republican  tax  bill, 
we  might  have  been  able  to  have  means 
testing  on  capital  gains  tax.  We  might 
have  been  able  to  sit  down  at  the  table 
and  reasonably  address  the  question, 
who  deserves  a  tax  cut.  I  believe  it  is 
those  earning  under  $75,000. 

I  will  vote  for  a  tax  cut.  but  I  cer- 
tainly will  not  join  the  fantasy  of  the 
circus  that  was  held  here  at  the  United 
States  Capitol  today  and  the  circus 
that  will  be  held  tonight  when  we  vote 
for  a  tax  cut  that  will  not  help  the 
American  people! 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Whitfield],  a  member  of 
the  committee. 

Mr.  WHITFIELD.  Mr.  Chairman,  as 
my  colleagues  know,  this  debate,  as 
much  as  any  debate  on  this  House 
floor,  epitomizes  the  difference  in  the 
philosophy  of  the  Democratic  Party 
and  the  Republican  Party,  and.  when  I 
say  Democratic  Party.  I  do  not  include 
all  Democrats  because  we  know  that 
many  Democrats  are  very  much  con- 
cerned about  the  deficit.  But  for  30 
years,  since  the  Great  Society,  the 
Democratic  Party  has  had  no  concern 
about  Federal  deficits  in  America,  and 
during  that  time  many  programs,  good 
programs,  have  provided  benefits  for 
people  in  our  great  country. 

But  as  may  colleagues  know,  as 
times  approaches  to  old  problems,  and 
today  we  have  a  $4.7  trillion  debt  in 
America,  $200-and-some  billion  dollars 
a  year  just  to  pay  the  interest,  and  I 
say  to  my  colleagues,  "When  you  take 
the  entitlements,  and  you  take  the  in- 
terest on  the  debt,  it's  by  the  year  1997 
those  two  items  alone  will  exceed  the 
total  tax  revenues  of  this  country." 

So  we  have  to  take  care  of  the  prob- 
lem in  two  ways.  First  of  all.  we  have 
to  adopt  a  tax  policy,  and  that  is  what 
this  tax  bill  does.  It  provides  tax 
breaks  for  business  men  and  women, 
small  business  men  and  women,  to  cre- 
ate new  jobs  and  economic  expansion 
in  this  country.  Two,  it  provides  tax 
credits  for  men  and  women  with  chil- 
dren so  that  they  can  get  a  tax  break, 
and  then  further,  Mr.  Chairman,  it  pro- 
vides a  backbone  and  a  basis  for  the 
first  step  in  solving  this  deficit,  and 
that  is  a  tax  policy  that  will  create 
new  jobs  just  like  the  tax  reduction  of 
Ronald  Reagan  and.  yes.  John  Ken- 
nedy. 

Now  the  second  thing  that  we  have  to 
do,  and  we  plan  to  do  it.  is  we  are  going 
to  control  this  deficit  because,  unlike 
the  Democratic  Party  for  the  last  30 
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years,  we  are  going  to  do  something 
about  the  deficit,  and  that  is  the  sec- 
ond part  of  our  plan. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  this  is 
a  bad  bill  and  a  very  unfair  bill.  This 
is,  in  fact,  a  bill  based  precisely  on  the 
principles  of  class  warfare.  That  is  ex- 
actly what  it  is. 

I  say  to  my  colleagues,  "When  you 
take  from  the  poor,  and  you  give  to  the 
rich,  that's  class  warfare.  When  you 
take  from  hungry  children  and  give  to 
profitable  multinational  corporations, 
that's  class  warfare." 

Mr.  Chairman,  half  of  the  individual 
tax  breaks  in  this  bill  go  to  families 
earning  $100,000  a  year,  and  this  bill 
cuts  back  on  nutrition  programs  for 
hungry  children.  That  is  class  warfare. 
A  quarter  of  the  tax  breaks  go  to  peo- 
ple earning  $200,000  a  year,  and  the  bill 
cuts  back  on  loans  to  college  students 
whose  families  today  cannot  afford  the 
high  cost  of  college.  That  is  class  war- 
fare. The  highest  earning  1  percent  of 
the  population  will  get  more  tax 
breaks  than  the  bottom  60  percent,  and 
then  they  cut  back  on  a  wide  variety  of 
programs  that  lower  income  senior 
citizens  need. 

I  say  to  my  colleagues,  "When  you 
tell  low  income  seniors  in  Vermont 
that  they  have  to  live  without  fuel  as- 
sistance, that's  class  warfare." 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Burr],  a  member  of  the 
committee. 

Mr.  BURR.  Mr.  Chairman,  those  here 
tonight  that  would  suggest  that  it  is 
going  to  be  tough  to  balance  the  budg- 
et are  in  fact  right.  We  knew  it  would 
be  tough  when  we  came  to  Congress, 
that  there  would  be  tough  decisions, 
but  we  knew  we  were  up  to  the  task  of 
making  those  decisions. 

Tonight  we  have  a  special  oppor- 
tunity. Tonight  we  have  the  oppor- 
tunity to  make  it  easier  on  working 
Americans  to  balance  their  budget.  I 
hope  we  do  not  take  this  opportunity 
and  blow  it  like  we  have  in  the  past. 

Mr.  Chairman,  during  my  campaign 
there  were  two  areas  that  I  con- 
centrated on  very  heavily,  commit- 
ments to  stop  the  punishment  on  sen- 
iors in  this  country  and  a  commitment 
to  leave  money  in  the  pockets  of  work- 
ing Americans.  Tonight  we  have  an  op- 
portunity for  seniors  to  roll  back  that 
unfair  tax  that  was  placed  on  them  in 
1993  and  to  raise  the  earnings  limits  of 
seniors  to  allow  them  to  stay  in  the 
workplace  and  to  be  productive  in  their 
later  years  versus  feeling  like  they  are 
drain  on  us.  and  for  the  American  fami- 
lies we  have  an  opportunity  to  leave 
the  money  in  their  pockets  rather  than 
to  bring  it  to  Washington  and  decide 
what  to  do  here  with  it.  as  well  as  for 
those  families  that  take  care  of  parents 
and  grandparents,  to  make  sure  there 


is  a  $500  credit  for  the  added  burden 
and  costs  that  they  incur. 

Mr.  Chairman,  the  debate  today  is 
between  those  who  feel  they  know  best 
and  those  that  believe  that  parents  and 
seniors  know  best  what  to  do  with 
their  money.  Mr.  Chairman,  I,  for  one, 
am  willing  to  bet  on  parents  and  sen- 
iors knowing  best,  and  I  urge  my  col- 
leagues to  support  this  important  piece 
of  legislation  tonight. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  so-called  Tax  Fair- 
ness and  Deficit-Reduction  Act.  a  bill  which 
would  produce  the  opposite  result  ol  its  title's 
claims,  and  which  is  one  of  the  most  economi- 
cally and  socially  damaging  pieces  of  legisla- 
tion that  has  come  before  this  body  in  many 
years. 

This  bill  would  reduce  revenues  by  nearly 
S200  billion  over  5  years,  and  by  S630  billion 
over  10  years.  These  tax  cuts  would  constitute 
the  largest  increase  in  deficits  since  the  1981 
tax  cut,  which  was  the  root  cause  of  most  of 
the  deficit  problem  we  have  been  struggling 
with  for  the  last  decade  and  a  half.  They 
would  obliterate  much  of  the  hard  work  we 
have  done  in  recent  years  to  close  the  huge 
gap  between  spending  and  revenues,  and 
would  make  it  much  more  difficult  than  it  is  al- 
ready going  to  be  to  reduce  deficits  further. 

That  difficulty  cannot  be  overstated.  With 
the  loss  of  revenue  from  this  bill,  we  would 
need  to  cut  spending  by  about  $1  trillion  over 
the  next  7  years  to  reach  the  goal  of  a  bal- 
anced budget  by  the  year  2002.  It  is  probably 
not  possible  to  make  such  cuts;  It  is  certainly 
not  possible  to  do  so  without  cutting  payments 
to  the  elderly,  disabled  and  the  poor;  and  with- 
out cutting  funds  for  cnme  control,  immigration 
control,  environmental  protection,  highways 
and  airports,  education  and  job  training,  and 
many  other  critically  important  activities  Amen- 
cans  expect  from  their  government — many  of 
which  have  already  been  cut  to  the  bone  in  re- 
cent years. 

To  make  matters  worse,  many  of  the  tax 
provisions  are  backloaded— they  will  cost 
more  in  the  future  than  they  will  during  the  first 
few  years.  The  capital  gains  inflation  indexing, 
the  American  Dream  Savings  Accounts,  the 
neutral  cost  recovery  provisions,  and  the 
phasing-in  of  many  of  the  tax  provisions  will 
result  in  exploding  revenue  losses  in  the  years 
beyond  2000.  Compensating  for  that  lost  reve- 
nue will  be  increasingly  difficult  as  time  goes 
on. 

It  makes  no  sense  whatsoever  to  make  it 
more  difficult  to  reduce  Federal  deficits.  As 
economists  have  been  saying  for  years,  re- 
ducing these  deficits  is  the  most  important 
step  the  Government  can  take  to  increase 
jobs  and  productivity  over  the  long  term.  Cut- 
ting Federal  borrowing  would  free  up  more  of 
our  Nation's  limited  savings  for  private  capital. 
We  need  sustained  deficit  reduction  far  more 
than  capital  gains  tax  breaks  or  anything  else 
in  this  bill  to  generate  growth  and  ensure  our 
Nation's  future  prospenty. 


Equally  troubling  to  its  impact  on  the  deficit 
is  the  fact  this  bill  would  exacerbate  the  grow- 
ing dispanty  between  the  rich  and  poor.  It  con- 
fers most  of  hs  benefits  on  people  who  are  al- 
ready well  off — those  who  least  need  a  tax 
cut — while  providing  little  gain  to  those  of 
modest  means  who  need  lax  relief  the  most. 
When  this  bill  is  combined  with  the  spending 
cuts  for  programs  that  serve  the  poor  that  the 
Republican  leadership  has  been  promoting, 
the  effect  is  an  unjust  and  unconscionable 
shift  of  resources  from  the  poor  and  middle- 
class  to  the  rich. 

Under  this  bill,  the  average  tax  benefits  for 
families  earning  over  $200,000  annually  would 
be  $11,270;  for  families  eaming  $50,000  to 
$70,000,  about  $1000;  for  those  eaming 
$30,000  to  $50,000,  $570;  and  for  those  earn- 
ing $0  to  $30,000,  $124. 

Over  half  of  the  total  tax  benefits,  and  three- 
quarters  of  the  capital  gains  tax  benefits, 
would  go  to  the  top  12%  of  families  that  earn 
$100,000  a  year  or  more.  Some  highly  profit- 
able corporations  would  pay  little  or  nothing  in 
income  taxes.  It  is  little  wonder  that  Americans 
have  not  been  clamoring  for  this  bill,  and  that 
they  have  indicated  by  large  margins  in  recent 
polls  that  they  would  much  prefer  that  Con- 
gress reduce  deficits  than  cut  taxes. 

One  of  the  most  unfair  provisions  in  the  bill 
is  the  highly  touted  tax  credit  of  $500  per 
child,  which  was  intended  to  make  it  easier  for 
parents  to  pay  for  food,  clothing,  and  other 
costs  of  raising  children.  Because  the  credit  is 
nonrefundable,  the  families  who  are  most  in 
need  of  help  in  meeting  these  expenses — 
atx)ut  10  million  working  families  making  less 
than  $20,000  a  year — will  receive  less  than  full 
$500  per  child,  or  no  credit  at  all.  Meanwhile, 
families  wUh  incomes  of  $200,000  annually, 
who,  obviously,  are  not  struggling  to  pay  for 
necessities  for  their  children,  would  receive 
the  full  $500  credit. 

Another  particularly  egregious  provision  is 
the  increase  in  the  pension  contribution  re- 
quired of  federal  employees,  which  is  the 
equivalent  of  a  10  percent  tax  increase  for  our 
nation's  two  million  federal  employees,  the 
great  majority  of  whom  have  relatively  modest 
salaries.  THis  increased  contribution  is  not 
necessary  to  keep  the  civil  service  retirement 
system  insolvent;  it  is  included  only  because  it 
provides  neariy  $1 1  billion  over  five  years  to 
help  pay  for  the  bill's  tax  cuts. 

I  would  note  that  this  provision  was  rejected 
by  the  Committee  on  Government  Reform  and 
Oversight,  which  has  jurisdiction  over  this  mat- 
ter, and  efforts  to  allow  a  separate  vote  on  it 
on  the  floor  where  rejected  by  the  Rules  Com- 
mittee. 

Mr.  Chairman,  the  bill  before  us  would  exac- 
erbate our  nation's  serious  budget  deficit  prob- 
lem and  oontribute  to  the  dispanty  of  wealth 
among  income  groups.  I  urge  our  colleagues 
to  reject  this  legislation. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
IVi  minuit>es  to  the  distinguished  gen- 
tlewoman   from   California    [Ms.    Har- 

MAN]. 

Ms.  HARMAN.  Mr.  Chairman,  I  rise 
in  opposiitjion  to  both  tax  cut  proposals 
that  will  be  considered  today. 

It  is  time  to  stop  trying  to  kid  our 
constituents.  We  cannot  spend  $630  bil- 
lion over  ID  years  on  tax  cuts  and  make 
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any   dent   in   our  $5  trillion  national 
debt. 

Deficit  reduction  is  a  higher  priority 
than  tax  cuts.  Put  another  way.  it  is  a 
better  way  to  lower  interest  rates,  cre- 
ate jobs  and  economic  growth  than  to 
enact  the  ill-timed  tax  cuts  in  these 
bills. 

This  House  just  voted,  with  my  strong  sup- 
port, to  amend  the  Constitution  to  require  a 
balanced  Federal  budget.  And  yet  one  of  our 
first  steps  is  to  retreat. 

It  is  not  credible  to  link  tax  reductions  to  def- 
icit reductions  as  the  sponsors  of  both  propos- 
als would  do.  This  have-your-cake-and-eat-it- 
too  concept  would  not  work  because,  once 
again,  it  postpones  the  tough  decisions  about 
cuts,  and,  further,  it  creates  uncertainty  about 
whether  individuals  and  businesses  can  plan 
on  receiving  lax  breaks. 

In  my  view,  a  number  of  the  proposed 
tax  cuts  have  merit — but  not  now.  I 
have  two  kids  in  college,  and  know  how 
higher  education  expenses  burden  fami- 
lies. I  applaud  the  Democratic  leader 
for  trying  to  offer  relief.  But  not  now. 
I  also  support  expanded  eligibility  for 
fully  deductible  IRA's,  a  fair  capital 
gains  tax  reduction,  increased  business 
expensing,  and  a  credit  for  long-term 
elderly  care.  But  not  now. 

Let  us  stop  the  gimmicks  and  start 
the  straight  talk.  Deficit  reduction 
now.  Fair  tax  reduction  when  we  can 
afford  it.  That  is  a  tough  choice,  and  in 
my  view,  the  right  choice. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  just  tell  the  gentlewoman  from  Cali- 
fornia [Ms.  Harm  AN],  my  good  friend, 
that  there  are  98.000  children  in  her  dis- 
trict, and  their  parents  could  certainly 
use  this  $500  per  child  tax  deduction. 
Working  people  understand  that,  and 
let  me  underscore  a  point  that  the  gen- 
tleman from  Ohio  [Mr.  Traficant] 
made  so  effectively  when  he  talked 
about  blue-collar  workers  and  how  im- 
portant this  bill  is. 

Mr.  Chairman,  blue-collar  workers 
cannot  hire  each  other.  They  need  to 
have  somebody  who  has  enough  capital 
who  is  not  giving  that  money  to  the 
Government,  to  Uncle  Sam,  to  be  able 
to  buy  that  extra  piece  of  equipment, 
expand  that  facility,  put  those  extra  2, 
or  3,  or  5.  or  10  people  on  the  payroll, 
and  thereby  give" them  some  help,  and 
help  their  children,  help  their  family 
and  also  expand,  ultimately,  revenues 
to  the  United  States.  This  is  in  many 
ways  a  blue-collar  tax  cut. 

Mr.  Chairman,  the  smartest  thing 
Democrats  can  do  is  vote  for  it;  the 
smartest  thing  President  Clinton  can 
do  is  sign  it. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  this 
bill  is  not  the  answer  to  the  real  prob- 
lems of  America.  We  all  know  that 
middle-class  America  is  worried.  We  all 
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know  that  poor  Americans  continue  to 
struggle.  It  is  no  mystery  why  this  is 
so.  Since  the  mid-1970's  wages  have 
stagnated.  Corjxarate  America  has  ex- 
ported our  jobs  overseas  for  cheap 
labor.  As  trade  unions  have  been  beat- 
en back,  hard-earned  benefits  like 
health  coverage,  pensions,  and  family 
leave  have  eroded. 

Mr.  Chairman,  in  the  1980's,  taxes  in- 
creased on  working  class  Americans. 
So  the  squeeze  is  on  and  politicians  are 
feeling  the  heat. 

We  could  go  right  at  the  problem,  but 
the  Republicans  have  resorted  to  cheap 
politics.  They  have  gone  back  to  old- 
fashioned,  trickle-down  economic  the- 
ory: reward  the  rich  and  pray. 

Mr.  Chairman,  the  capital  gains  tax 
cut  contained  in  this  bill  would  yield 
over  75  percent  of  its  benefits  to  those 
eaming  over  $100,000  a  year.  Low-and 
middle-income  families  may  need  tax 
relief,  but  the  Republican  plan  goes  to 
families  eaming  up  to  $200,000. 

To  make  matters  worse,  last  week 
the  Republicans  deleted  a  Senate  pro- 
posal to  get  tough  on  billionaires  who 
renounce  their  American  citizenship  to 
avoid  paying  capital  gains  taxes.  The 
Republican  leadership  placed  in  a  pro- 
vision protecting  a  $63  million  business 
deal  for  the  Speaker's  friend,  Rupert 
Murdoch.  This  is  not  a  strategy  for 
economic  opportunity.  It  is  indeed 
class  warfare  of  the  rich  against  poor 
and  working-class  and  middle-clsiss 
Americans. 

This  Congress  needs  to  reject  Wall 
Street's  solutions  to  Main  Street  prob- 
lems. Cheesy  tax  cut  promises  only 
make  Americans  cynical  about  Govern- 
ment and  politicians.  Until  we  begin  to 
address  basic  American  concerns,  this 
institution  will  continue  to  suffer  in 
the  public's  eye. 

I  say  to  my  colleagues,  "Don't  play 
with  the  fears  of  anxious  Americans. 
Let's  get  serious  about  our  economic 
problems.  Let's  reject  this  Republican 
charade.  Let's  vote  this  turkey  down." 
Mr.  BLILEY.  Mr.  Chairman.  I  yield  I 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  want  to 
reinforce  in  my  brief  time  the  notion 
and  the  truth  that  this  is  truly  a  mid- 
dle-class tax  cut  that  we  are  undertak- 
ing here,  not  only  the  $500  portion  up 
for  families  eaming  up  to  $200,000.  be- 
cause nobody  knows  where  the  middle 
class  begins,  nor  it  ends,  but  we  know 
that  most  of  our  people  fall  in  that 
bracket  between  zero  and  $200,000.  So 
that  is  a  middle-class  tax  cut.  but  won- 
der against  wonder,  the  capital  gains 
reform  that  is  built  into  this  bill  is 
also  a  middle-class  tax  cut. 

Why  do  I  say  that?  In  the  last  full 
year  of  capital  gains  reporting  in  1985. 
75  percent  of  all  the  people  who  earned 
$50,000  or  less  had  an  item  of  capital 
gains  in  their  tax  returns,  and  if  that  is 
not  enough,  we  also  learned  that  in 
that  same   capital   gains   year   people 
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earning  $100,000  or  less,  hundreds  of 
them  had  a  capital  gains  item  in  their 
tax  return.  Capital  gains  is  good  for 
the  middle  class. 

D  2000 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  recognized  for  V/2 
minutes. 

Mr.  DINGELL.  Mr.  Chairman,  the 
memories  of  my  Republican  colleagues 
are  very  convenient.  They  have  forgot- 
ten the  last  time  we  had  a  Republican 
tax  cut  in  this  body.  That  multiplied 
the  national  debt  by  better  than  4.5 
times,  from  about  $700  billion  to  $4.5 
trillion.  They  have  forgotten  most  of 
that  went  to  the  rich,  not  to  the  poor, 
and  not  to  the  middle  class.  They  have 
also  forgotten  that  six  million  jobs 
were  created  by  the  Clinton  budget; 
that  that  budget  cut  the  national  defi- 
cit by  $700  billion.  They  have  also  ig- 
nored the  fact  it  gave  a  tax  cut  in  the 
President's  budget  to  those  who  had 
need.  Somewhere  in  between  16  million 
and  20  million  Americans  were  re- 
moved from  the  tax  rolls  and  were 
given  tax  reductions  in  each  and  every 
Congressional  District,  including  their 
own,  by  that  particular  tax  package. 
There  memories  are  most  convenient 
on  these  matters. 

The  hard  fact  is  that  Voodoo  Eco- 
nomics, Trickle-Down  Economics  II, 
which  this  tax  package  happens  to  be, 
is  nothing  more  or  less  than  a  raid  on 
the  poor,  a  sop  to  the  rich,  and  a  bene- 
fit to  those  who  have  no  need  of  tax  ex- 
pense, sweated  out  of  the  hides  of  those 
who  have  the  least.  It  is  a  cut  in  school 
lunch  programs,  education,  and  every 
other  program  that  has  meaning,  not 
only  to  this  generation,  to  the  young 
people  of  this  country,  but  the  young 
people  of  the  future.  I  urge  the  rejec- 
tion of  this  rotten  Republican  tax 
package. 

Mr.  Chairman,  the  tax  package  before  us  is 
fiscally  irresponsible  and  distributionally  Inequi- 
table in  the  extreme.  It  commits  this  Nation  to 
a  budget  structure  that  runs  counter  to  deficit 
reduction.  It  also  leaves  behind  those  most  In 
need  of  tax  relief — working  middle  class  fami- 
lies. Better  than  half  of  the  cuts  go  to  people 
earning  more  than  $100,000  a  year. 

The  last  time  the  American  people  were 
promised  both  a  balanced  budget  and  a  tax 
cut  was  in  1981.  That  plan,  which  was  put  for- 
ward by  the  patron  saint  of  my  colleagues  on 
the  other  side  of  the  aisle,  President  Ronald 
Reagan,  led  to  an  explosion  in  deficit  spend- 
ing. More  than  a  decade  later,  the  national 
debt  has  Increased  three-fold  to  better  than  $4 
trillion.  During  that  same  period,  middle  class 
families  have  seen  their  wages  stagnate,  while 
wealthy  Americans  enjoyed  substantial  gains. 
My  colleagues  across  the  aisle  have  clearly 
not  learned  the  No.  1  rule  of  holes:  When  you 
find  yourself  in  one,  stop  digging.  If  they  had 
teamed  this  lesson,  we  would  not  be  debating 
this  unwise  legislation,  that  returns  us  to  the 
failed  supply  side  economic  policies  of  the 
past. 


The  costs  of  this  measure  are  truly  stagger- 
ing— $180  billion  over  the  next  5  years.  At  a 
time  when  one-seventh  of  the  Federal  budget 
is  needed  to  pay  Interest  on  the  debt,  we  can 
Ill-afford  this  extravagance.  However,  the  long- 
term  burdens  are  tar  worse.  Costs  skyrocket 
to  more  than  $450  billion  over  the  next  5 
years,  and  keep  rising  after  that. 

The  budgetary  impact  of  these  cuts  are  kept 
artificially  low  In  the  early  years  through  ac- 
counting gimmicks.  However,  the  out  year  Im- 
pact of  the  capital  gains  tax  cut,  the  restora- 
tion of  huge  corporate  depreciation  loopholes 
and  the  repeal  of  the  alternative  minimum  tax 
for  corporations  Is  enormous.  These  changes, 
which  will  principally  benefit  the  wealthy,  are 
expected  to  cost:  $24  billion  tjetween  1995- 
2000;  $221  billion  between  2001-2000. 

As  my  colleagues  may  or  may  not  know,  the 
corporate  depreciation  tax  breaks  were  elimi- 
nated, and  the  alternative  minimum  tax  was 
set  up  In  1986  with  strong  bipartisan  support 
and  the  backing  of  President  Reagan.  This 
was  done  in  response  to  the  outcry  of  the 
American  people  who  were  appalled  by  the 
fact  that  large  corporations  with  enormous 
profits  were  gaming  depreciation  loopholes  set 
up  In  1981  to  avoid  paying  taxes  and  In  some 
cases  receive  a  rebate.  According  to  the  Citi- 
zens for  Tax  Justice: 

AT&T  received  $636  million  in  tax  rebates 
from  1982  to  1985  despite  earning  $24.9  bil- 
lion in  pretax  profits. 

DuPont  had  $3.8  billion  In  1982-1985 
pretax  profits  supplemented  by  $179  million  in 
rebates. 

General  Dynamics  had  four  out  of  five  no 
lax  years  from  1981  to  1985.  In  addition,  its 
$2  billion  In  pretax  profits  from  1982-1985 
were  augmented  by  $91  million  in  tax  rebates. 
Under  this  bill,  the  secretaries  and  mailroom 
workers  at  many  of  our  most  profitable  cor- 
porations will  be  required  to  pay  more  in  taxes 
than  their  employers. 

Many  of  the  specific  spending  cuts  to  fi- 
nance these  tax  breaks  have  not  been  identi- 
fied. We  hear  that  they  will  be  achieved  large- 
ly through  lowering  the  discretionary  spending 
caps  already  in  place.  However,  that  still 
doesn't  provide  a  clear  answer  to  the  ques- 
tion— what  cuts  will  be  made  to  finance  this 
package  and  the  better  than  $1  trillion  In  sav- 
ings needed  to  balance  the  budget  by  2002? 
The  only  suggestions  we  have  seen  so  far 
from  the  Republicans  are  harsh  spending  cuts 
that  strike  right  at  the  most  vulnerable  in  this 
country— the  elderly  and  children  of  this  Na- 
tion. In  a  rush  to  keep  a  political  promise  that 
clearly  favors  the  wealthy,  my  colleagues  have 
slashed  funding  for  the  school  lunch,  child  nu- 
trition, summer  youth  employment,  and  edu- 
cation programs.  Seniors  have  also  watched 
as  home  heating  and  housing  assistance  has 
been  eliminated.  And  today,  they  are  faced 
with  significant  cuts  to  the  Medicare  program. 
As  I  have  mentioned,  the  middle  Income 
taxpayer  is  left  behind  by  this  package.  In  fad, 
34  percent  of  America's  children  are  not  cov- 
ered by  the  middle  class  tax  cut,  because  their 
family's  incomes  are  too  low.  Only  1  percent 
are  denied  a  credit  because  their  family's  in- 
come Is  too  high. 

Middle  income  families  are  also  being  tar- 
geted by  cuts  In  student  aid  programs.  My  col- 
leagues have  proposed  cutting  $13  billion  in 


college  assistance  by  eliminating  or  restructur- 
ing student  loan  programs.  As  a  result,  the  av- 
erage cost  of  a  college  loan  will  rise  by 
$4,500.  In  addition,  students  will  now  be 
forced  to  pay  interest  from  the  first  day  they 
arrive  on  campus— not  6  months  after  gradua- 
tion as  they  are  currently  allowed  to  do. 

I  cannot  support  the  fiscally  Irresponsible  tax 
policy  laid  out  In  H.R.  1215.  This  legislation 
will  help  the  privileged  few  who  already  have 
plenty  get  more  at  the  expense  of  everyone 
else.  It  will  also  further  mortgage  our  children's 
future  by  exploding  the  Federal  budget  deficit 
at  a  time  when  we  should  be  focusing  on  pay- 
ing it  down.  I  urge  my  colleagues  to  defeat  the 
bill. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  is  recognized  for  2  min- 
utes. 

Mr.  BLILEY.  Mr.  Chairman,  it  has 
been  a  long  debate,  it  has  been  a  good 
debate,  but  I  think  now  is  the  time  to 
reward  Americans  and  to  contrast  two 
philosophies,  our  philosophy  on  this 
side  of  the  aisle  that  the  people  who 
earn  the  money  should  keep  the 
money,  rather  than  the  other  way 
around,  that  the  government  knows 
best  how  to  spend  the  money. 

Mr.  Chairman,  we  will  reduce  the  def- 
icit. We  will  get  on  a  slope  to  a  bal- 
anced budget  in  2002.  And  for  every  $1 
billion  we  reduce  spending,  we  pay  for 
a  $500  tax  credit  for  two  million  citi- 
zens. 

Mr.  Chairman,  this  is  a  good  bill,  it  is 
a  good  debate,  this  bill  ought  to  pass, 
and  I  urge  my  colleagues  to  support 
the  bill  and  reject  the  substitute. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  In  opposi- 
tion to  H.R.  1215,  the  so-called  Tax  Fairness 
and  Deficit  Reduction  Act  of  1995.  In  the  first 
place,  it  Isn't  fair,  and  In  the  second.  It  does 
nothing  to  reduce  the  deficit,  unless  you  live  In 
a  house  of  smoke  and  mirrors. 

But  before  I  go  Into  the  many  reasons  why 
I  cannot  vote  for  this  bill,  let  me  tell  you  about 
the  good  things  that  are  In  it,  and  for  which  I 
would  vote  if  they  were  offered  separately. 

This  bill  contains  an  increase,  over  5  years. 
In  the  earnings  limitation  for  senior  citizens 
who  are  receiving  Social  Security  benefits,  but 
who  still  work  at  jobs  to  supplement  their  low 
Incomes. 

I  have  been  a  cosponsor  of  this  earnings 
limitation  Increase  legislation  for  years.  It 
hasn't  come  up  in  the  House  for  a  vote — de- 
spite my  signing  a  Discharge  Petition  last  year 
to  force  it  to  a  vote.  Increasing,  almost  three- 
fold, this  eamings  limitation  over  5  years  to 
enable  working  seniors  to  earn  as  much  as 
$30,000  a  year  before  their  earnings  are  offset 
against  their  social  security  checks,  is  a  God- 
send to  seniors.  Regrettably,  because  the  ma- 
jority here  in  the  House  will  not  allow  a  sepa- 
rate vote  on  it — I  am  forced  to  vote  against  It 
because  of  other  unacceptable  provisions  con- 
tained in  H.R.  1215. 

Another  provision,  which  I  have  also  co- 
sponsored  in  the  past.  Is  the  phased-Jn  repeal 
of  the  1993  new  taxes  on  social  security  bene- 
fits for  those  singles  earning  more  than 
$34,000  a  year  and  married  couples  eaming 


more  than  $44,000  a  year.  Had  this  new  tax 
come  before  me  for  a  separate  vote  in  1993, 
I  would  have  voted  against  it.  Now  that  its  re- 
peal Is  before  this  House  for  a  vote,  I  must 
vote  against  it  because  no  separate  vote  is 
being  allowed. 

IRA  Accounts.  I  have  cosponsored  and  sup- 
ported new  IRA's  which  pernilt  early  with- 
drawal without  penalty  for  such  things  as  first 
time  home  buyers,  college  costs,  extraordinary 
medical  expenses,  and  even  for  periods  of  un- 
employment. I  would  very  much  like  to  vote  In 
favor  of  this  new  IRA.  But  I  can't.  It  Isn't  being 
brought  up  as  a  separate  vote. 

I  stand  behind  no  one  when  it  comes  to  im- 
posing and  enforcing  tougher  penalties  for 
those  engaged  in  child  pornography.  During 
the  103d  Congress,  I  signed  the  amicus  brief 
before  the  Supreme  Court  to  force  the  U.S. 
Department  of  Justice  to  stop  weakening  ex- 
isting child  pornography  laws.  We  won  that 
battle — and  Stephen  Knox  Is  behind  bars  for 
exploiting  children  In  sexually  explicit  photo- 
graphs which  he  had  been  peddling  to  per- 
verts nationwide  for  huge  profits.  Yet  in  this 
bill,  giving  House  Members  a  chance  to  tough- 
en those  laws.  I  will  have  no  separate  vote  on 
the  Issue. 

If  given  a  separate  vote  on  the  issues,  I 
would  also  strongly  supfXJrt  adoption  and  fos- 
ter care  enhancements,  not  to  mention  tax  de- 
duction for  home  office  expenses,  which  I  co- 
sponsor  in  separate  legislation. 

In  the  103d  Congress,  I  cosponsored  a  bill, 
introduced  by  my  friend  and  colleague  Rep- 
resentative Frank  Wolf  of  Virginia,  to  give  an 
additional  $500  per  child  deduction  to  low-  and 
middle-Income  parents.  That  provision  Is  in 
this  bill.  Why  can't  I  vote  for  it? 

Two  reasons:  First,  the  tax  credit  Is  given  to 
families  with  incomes  as  high  as  $200,000  a 
year;  and  secondly,  it  Isn't  being  brought  up 
as  a  separaite  vote,  but  is  Included  In  the  bill 
as  a  whole  with  no  amendments  allowed. 

Who  wouldn't  support  making  accelerated 
death  benefits  to  the  temiinally  ill  tax-free?  But 
I  can't  vote  in  favor  of  this,  because  It  too  is 
Incorporated  into  the  bill  as  a  whole. 

Who  wouldn't  support  an  Eldercare  tax 
credit,  or  tax  incentives  for  long-term  care  in- 
surance? I  would  vote  for  these,  if  they  were 
offered  separately.  Too  bad  they  are  incor- 
porated into  the  bill — one  vote  only — up  or 
down. 

Yes,  Mr.  Chairman,  there  is  much  in  the  bill 
to  recommend  it.  It  the  bill  were  being  offered 
under  an  open  rule,  allowing  separate  votes 
on  initiatives  favored  by  a  majority  of  Members 
regardless  of  party,  then  perhaps  I  could — 
many  Members  could — vote  for  them.  As  it  Is, 
we  cannot. 

Now  that  I  have  reiterated  the  provisions  in 
the  bill  that  would  have  my  support  If  voted  on 
separately,  I  will  tell  my  colleagues  what  is  In 
the  bill  that  prevents  me  from  voting  in  its 
favor. 

First  of  al— recent  surveys  show  that  Amer- 
ica prefers  that  we  keep  on  reducing  the  defi- 
cit— as  we  have  done  since  1993 — the  first 
time  the  deficit  has  declined  three  years  in  a 
row  since  Harry  Truman  was  President.  They 
don't  want  a  tax  cut— and  especially  since 
many  of  them  are  now  aware  that  this  so- 
called  tax  cut  won't  help  them  Ijecause  they 
aren't  rich  enough.  How  rich  Is  rich  enough? 


Earning  over  $200,000  a  year  is  rich  enough. 
That  will  get  you  about  $11,000  In  tax  cuts. 
But  If  you  earn  under  $30,000  a  year,  you 
might  get  about  $124  In  reduced  taxes. 

The  so-called  tax  cut  for  middle  America 
Isn't.  That  Is,  middle-income  working  Ameri- 
cans will  not  realize  much  of  a  benefit  from 
any  of  the  tax-cuts  proposed.  Fifty-one  percent 
of  all  tax  cuts  and  tax  credits  in  the  bill  go  to 
the  richest  people  and  corporations.  For  ex- 
ample, while  I  could  and  would  support  a  re- 
duced capital  gains  tax  for  Individuals  holding 
assets  they  wish  to  sell,  I  cannot  in  good  con- 
science support  the  50  percent  capital  gains 
exclusions  for  individuals  because  of  Its  seri- 
ous, adverse  effect  on  small  businesses.  West 
Virginia  is  made  up  of  small  businesses — and 
it  is  these  that  create  more  jobs  in  my  State 
than  any  other  employer.  We  need  those  jobs. 
I  can't  afford  to  vote  for  something  here  that 
will  hurt,  not  help  them.  Let  me  quote  to  you 
from  a  letter  from  the  U.S.  Small  Business  Ad- 
ministration, dated  April  3,  1995: 

Specifically.  Sec.  6301  of  H.R.  1215  (or  H.R. 
1327)  *  *  *  creates  a  50  percent  capital  gains 
exclusion  for  individuals  but.  in  doing  so.  re- 
peals the  special  small  business  capital  gains 
tax  incentive  in  the  existing  law  (P.L.  103-66, 
Sec.  13113).  This  will  have  the  effect  of  rais- 
ing the  taxes  of  future  investors  in  qualify- 
ing, high  growth,  small  businesses  from  the 
previous  maximum  rate  of  14  percent  to  the 
new  rate  of  19.8  percent.  This  may  be  the 
only  category  of  taxpayer  to  have  its  taxes 
raised  under  the  capital  gains  provisions  of 
the  prop>osal. 
She  goes  on  to  say: 

*  *  *  the  repeal  is  troubling  for  small  busi- 
nesses for  two  reasons.  First  as  a  matter  of 
even-handed  tax  policy,  it  seems  incongruous 
to  raise  the  tax  rates  of  those  who  invest  in 
the  research,  plant  and  equipment  of  a  high- 
risk,  emerging  growth  company  while  re- 
warding non-productive  speculation  in  real 
estate  or  the  stock  market  with  substantial 
tax  reductions. 

So  to  all  my  colleagues  whose  districts  are 
comprised  of  many  small  businesses,  which 
create  the  jobs  our  Districts  need,  but  not  so 
many  big  businesses,  beware  of  voting  for  this 
bill  because  of  the  much-touted  reduction  in 
the  capital  gains  tax  for  Individuals.  If  you 
don't  believe  me,  read  the  two-page  letter 
from  the  Small  Business  Administration. 

Another  provision — reducing  and  ultimately 
repealing  the  Alternative  Minimum  Tax  for 
business.  This  AMT  was  put  Into  the  1986  tax 
reform  legislation  because  we  leamed  that 
more  than  130  companies— from  A  to  X— 
Aetna  to  Xerox,  not  only  didn't  pay  any  taxes 
between  1982  and  1985,  but  that  many  such 
companies  received  tax  rebates.  Companies 
such  as  these  will  be  back  on  the  "no  tax" 
gravy  train  if  this  bill  passes  as  is. 

Proponents  of  H.R.  1215  will  tell  you  it  won't 
cost  but  $188  billion.  Treasury  estimates  put 
the  cost  at  near  $700  billion  over  10  years. 

You  might  ask:  How  is  the  majority  going  to 
pay  for  this  tax  cut  bill? 

First,  they  would  "save"  $100  billion  in  un- 
identified cuts  in  discretionary  programs.  While 
the  programs  haven't  been  precisely  identified, 
the  Budget  Committee  chairman,  in  his  budget 
proposal,  H.R.  1219,  has  a  list  of  "proposed 
areas"  in  which  cuts  should  be  made.  What 
cuts?  Student  aid  comes  to  mind — $13  billion 
in  cuts.  Repeal  of  the  Davis  Bacon  Act  comes 
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to  mind.  Repeal  of  the  Essential  Air  Service 
comes  to  mind.  There  are  many,  many  other 
discretionary  safety-net  programs  included  in 
the  $100  billion  cut. 

Secondly,  they  would  claim  the  $62  billion 
"saved"  when  they  passed,  without  my  sup- 
port, their  so<alled  Welfare  Reform  bill — a  bill 
that  makes  war  on  innocent  children  and  preg- 
nant women,  and  senior  citizens. 

Thirdly,  they  would  claim  the  $17  billion  in 
Rescissions  recently  passed  by  the  House, 
which  I  have  already  rejected. 

Fourth,  they  would  find  another  $10.8  billion 
in  "savings"  under  Medicare  by  cutting  tx)th 
services  to  seniors,  and  payments  to  doctors 
and  hospitals. 

Fifth,  they  would  find  another  $10.5  billion  in 
new  payroll  taxes  for  Federal  employees.  This 
small  segment  of  our  working  population — 1.8 
million  Federal  employees — would  be  ex- 
fjected  to  pay  more  into  their  pension  plans, 
and  get  less  out  when  they  retire.  These  peo- 
ple are  tjeing  given  a  tax  Increase — to  help 
pay  for  a  tax  cut  for  the  wealthiest  population 
in  the  United  States. 

The  Committee  on  Government  Oversight 
and  Reform  couldn't  muster  enough  votes 
among  Its  majority  party  to  report  this  bill 
changing  the  Federal  Retirement  System  and 
yet  it  has  been  plunked  down  in  the  mkJdIe  of 
a  so-called  middle-income  tax  cut  bill. 

The  Congressional  Research  Service,  In  a 
report  Issued  March  18,  1995.  clearty  stated 
that;  the  Federal  retirement  system  Is  self-fi- 
nancing and  its  costs  can  never  exceed  its  in- 
come— now  or  In  the  future.  In  other  words,  it 
ain't  broke  and  it  don1  need  fixing. 

The  $62  billion  In  claimed  "savings"  In  this 
bill  to  help  pay  for  the  tax  cut,  comes  directly 
from  cuts  in  school  lunches  and  breakfasts,  in 
reductions  In  WIC  for  pregnant  women  and 
children,  from  denying  assistance  to  children 
of  teen  mothers  under  18  years  of  age,  and 
from  denying  assistance  to  children  whose 
mothers  have  other  children,  or  who  have 
been  on  welfare  more  than  60  months.  All  this 
amounts  to  an  economic  jihad  against  help- 
less children.  If  govemment  won't  take  care  of 
them  who  will?  If  not  now,  when?  When  it's 
too  late?  When  children  have  been  arrested  In 
their  mental  and  physical  development  due  to 
a  lack  of  adequate  and  proper  nutrition? 
Amazing  to  see  this  happening  to  children, 
when  all  we've  heard  from  the  past  two  years 
is  how  to  encourage  preventive  health  care  to 
keep  down  health  care  costs. 

Last,  while  I  reiterate  that  this  bill's  stated 
cost  of  $188  billion  will  grow  to  nearty  $700 
billion  over  1 0  years — seven  times  more  In  the 
second  5  years  than  In  the  first  5  years — let 
me  also  state  another  provision  lacking  in  the 
bill  that  would  make  it  much  more  acceptable, 
if  that  were  possible,  and  that  would  be  the 
elimination  of  corporate  welfare. 

I  am  a  cosponsor  of  legislation,  known  as 
the  "Corporate  Welfare  Reduction  Act"  to 
eliminate  corporate  welfare.  This  legislation 
will  close  a  $200  billion  loophole  that  buries 
corporate  welfare  In  our  Tax  Code  in  the  form 
of  giveaways — while  we  continually  ask  Ameri- 
cans to  sacrifice  more  and  more  In  higher  and 
higher  taxes.  We  sought  to  make  our  bill  in 
order  under  the  Rule,  so  that  Members  couW 
vote  for  this  legislation  while  considering  the 
tax  cut  bill.  The  Rules  committee  rejected  our 
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request,  yet  it  would  have  given  us  the  chance 
to  "find"  S200  billion  to  cut  out  of  our  Tax 
Code,  and  perhaps  make  it  unnecessary  to 
cut  programs  for  the  poor,  low-income  working 
Amencans,  the  elderly,  and  school  children. 

And  just  this  past  week,  Mr.  Chairman,  the 
majonty  adamantly  opposed  requiring  those 
persons  who  renounce  their  citizenship  in  this 
country  and  take  their  assets  overseas — fax 
tree — to  pay  tax  on  their  assets — on  the  profits 
they  made  doing  business  in  the  United  States 
under  our  free  enterprise  system — before  they 
are  allowed  to  renounce  their  citizenship.  It 
was  deleted  from  the  bill,  H.R.  831. 

I  am  a  lot  more  concerned,  Mr.  Chairman, 
about  Child-Fare  than  I  am  about  Corporate 
fare.  How  can  the  richest  Nation  on  earth,  the 
only  true  Democracy,  think  of  declaring  war— 
the  equivalent  of  an  economic  jihad — on  chil- 
dren so  that  greedy  corporations  can  get  rich- 
er, fat  cats  can  get  fatter,  stockholders'  divi- 
dend checks  can  get  bigger,  and  salaries  of 
Corporate  CEO's  can  exceed  S6  million  a  year 
in  many  cases. 

Vote  in  favor  of  H.R.  1215?  I  think  not,  Mr. 
Chairman.  A  vote  in  favor  of  this  bill,  among 
other  things,  would  have  me  vote  for  the  heart 
of  the  FY95  Budget  Resolution  which  hasn't 
even  been  brought  before  the  House  yet  this 
year— cutting  Si  00  billion  randomly  among 
discretionary  programs.  These  cuts,  of  course, 
have  not  been  specifically  identified,  but  they 
point  to  cutting  $13  billion  in  student  aid,  and 
repealing  the  Davis  Bacon  Act,  the  Economic 
Development  Act,  the  Appalachian  Regional 
Commission,  and  many  others.  This  is  a  pig- 
in-a-poke  and  I  am  not  buying  it.  When  H.R. 
1219 — the  budget  resolution — comes  to  the 
floor,  the  majority  is  going  to  get  up  and  tout 
the  passage  of  H.R.  1215— saying:  Gee,  guys 
and  gals,  you've  already  voted  to  cut  Si 00  bil- 
lion when  you  voted  for  the  "crown  jewel"  of 
the  Contract  With  America — the  tax  cut  pro- 
posal, so  step  right  up  and  vote  for  the  budget 
bill — it  is  one  and  the  same. 

A  vote  in  favor  of  H.R.  1215  would  have  me 
voting  for  Si  7  billion  in  rescissions — which  I've 
already  rejected  once. 

A  vote  in  favor  of  H.R.  1215  would  have  me 
voting  for  S62  billion  in  welfare  reform  cuts  to 
programs  that  serve  at-risk  women  and  their 
infants,  hungry  school  children  and  the  elderiy 
who  need  home  heating  assistance  to  keep 
from  freezing  to  death  in  the  winter— a  bill  I 
have  already  rejected. 

A  vote  in  favor  of  H.R.  1215  would  have  me 
voting  for  Si  0.8  billion  in  Medicare  cuts,  both 
in  services  to  the  elderiy  and  to  hospitals  and 
physicians. 

A  vote  in  favor  of  H.R.  1215  would  have  me 
voting  to  require  1 .8  million  hard-wori<ing  Fed- 
eral employees  to  pay  more  into  their  retire- 
ment system  and  get  less  out  of  it  upon  retire- 
ment. It  would  add  S905  more  in  payroll  de- 
ductions for  Federal  employees  each  year,  in 
order  to  give  an  S1 1,000  tax  cut  to  individuals 
earnings  more  than  S200,000  a  year.  This  is 
a  blatant  new  payroll  tax  on  wori<ing  Ameri- 
cans to  help  pay  for  a  tax  cut  for  the  richest 
12  percent  of  260  million  people  who  live  and 
wort<  in  the  United  States.  It  pits  1.8  million 
Federal  workers  and  retirees  against  the  rest 
of  the  country.  Talk  about  David  against  Goli- 
ath. 

Those  of  us  who  were  here  in  1981.  have 
been  down  this  road  of  trickle-down,  borrow 


and  spend  economics.  The  economic  policies 
of  the  1 980's  made  us  into  a  debtor  nation  for 
the  first  time  in  our  history — we  now  owe  for- 
eign countries  more  than  they  owe  us.  We 
saw  those  economic  policies  translate  into  a 
quadrupling  of  our  national  debt. 

Let's  not  go  down  that  road  again. 

In  conclusion  let  me  say  this;  Any  tax  cut  bill 
ought  to  be  tied  to  deficit  reduction,  through 
carefully  crafted  spending  cuts,  not  by  using  a 
meat-ax  approach,  so  that  we  don't  give  par- 
ents money  today  that  their  children  will  have 
to  repay  in  the  future  in  the  form  of  a  mam- 
moth interest  on  a  mammoth  national  debt. 

Let  us  save  $200  billion  by  eliminating  tax 
loopholes  protecting  corporate  welfare  in  our 
Tax  Code  such  as  that  embodied  in  the  Cor- 
porate Welfare  Reform  Act  which  I  and  my 
colleagues  have  Introduced,  instead  of  taking 
S200  billion  out  of  the  mouths  of  hungry  kids. 

Let  us  concern  ourselves  with  child  fare — 
not  protecting  welfare  for  the  wealthy. 

I  said  early  on,  when  the  Contract  With 
America  was  first  presented  to  the  House: 
there  are  a  lot  of  god  ideas  in  there — but  none 
of  them  should  be  enacted  if  they  intentionally 
harm  the  children.  The  biggest  part  of  the  con- 
tract that  supposedly  saves  the  most  money  is 
that  which  reduces  and  takes  away  support  for 
children,  in  their  nutrition  programs,  in  their 
child  care,  in  Head  Start,  in  food  stamps,  in 
AFDC,  in  Medicaid.  A  literal  war  on  children. 

A  tax  cut  bill  should  be  one  which  provides 
relief  for  America's  struggling  families — and 
that  alone  should  remain  a  top  priority.  The 
power  to  un-tax  is  the  power  to  truly  rescue 
those  who  need  rescuing.  Regrettably,  H.R. 
1215  does  none  of  these  things. 

I  urge  my  colleagues  to  reject  this  bill  by 
voting  against  it. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  1215,  the  so-called  Tax 
Fairness  and  Deficit  Reduction  Act.  Mr.  Chair- 
man, this  bill  is  the  farthest  thing  from  being 
fair.  The  tax  cuts  included  in  this  plan  over- 
whelmingly tjenefit  the  highest-income  Ameri- 
cans and  will  be  paid  tor  with  cuts  in  programs 
important  to  worthing  people  and  senior  citi- 
zens. 

The  Treasury  Department's  analysis  of  this 
plan  shows  that  the  tax  cuts  in  this  bill  will  pri- 
marily benefit  wealthy  Americans.  According  to 
the  Treasury,  over  half  of  the  tax  cuts  in  this 
proposal  benefit  only  the  top  12  percent  of 
families  with  incomes  over  $100,000,  and  20 
percent  of  the  cuts  benefit  only  the  top  1  per- 
cent of  families  with  incomes  over  $350,000. 
In  addition,  this  bill  would  eliminate  the  Alter- 
native Minimum  Tax  [AMT]  allowing  huge  cor- 
porations like  Mobil  Oil  and  Texaco  to  pay  no 
taxes  at  all. 

Mr.  Chairman,  I  do  not  believe  that  the  high- 
est-income Americans  and  corporations  need 
big  tax  give-aways  from  the  Federal  Govern- 
ment. The  problem  in  this  country  is  not  that 
wealthy  Americans  do  not  have  enough 
money,  but  that  worthing  Americans  do  not 
earn  high  enough  wages.  This  bill  does  noth- 
ing to  address  this  fundamental  problem  for 
working  Americans.  In  fact,  it  will  make  mat- 
ters worse  for  them. 

The  Republicans  have  proposed  to  pay  for 
these  tax  cuts  for  the  wealthy,  which  will  cost 
nearly  $200  billion  over  5  years  and  $600  bil- 
lion over  10  years,  by  cutting  deep  into  pro- 


grams vital  to  working  Americans  and  senior 
citizens. 

Their  plan  will  repeal  the  Davis-Bacon  Act 
which  ensures  a  decent  wage  to  laborers 
working  on  federally  funded  or  assisted 
projects.  Repealing  the  Davis-Bacon  Act  will 
make  small  contractors  and  their  employees 
vulnerable  to  wage  busting  by  outside  compa- 
nies. 

In  addition,  H.R.  1215  will  cut  over  $11  bil- 
lion from  Medicare.  This  Medicare  cut  will 
force  premiums  for  senior  citizens  to  increase 
by  25  percent  of  program  growth.  With  Medi- 
care growing  by  over  10  percent  a  year,  it  will 
not  be  long  before  Medicare  premiums  eat 
away  at  senior's  Social  Security  check  and 
force  many  seniors  below  the  poverty  line. 

This  bill  will  also  impose  a  tax  on  Federal 
wori<ers  by  raising  their  retirement  confnbution 
rate  by  2.5  percent.  This  provision  will  raise 
taxes  on  the  average  Federal  employee  by 
$750  a  year.  I  feel  it  is  unconscionable  to 
raise  the  taxes  of  lower-middle  and  middle-in- 
come families  by  nearly  $1 1  billion  to  pay  for 
tax  cuts  for  the  wealthy.  H.R.  1215  also  will 
reduce  the  pensions  of  Federal  workers  by 
changing  the  formula  that  is  used  to  determine 
their  pension  benefit. 

In  addition,  the  Republicans  have  targeted 
student  loans.  Students  in  my  State  of  Penn- 
sylvania will  lose  $830  million  in  higher  edu- 
cation assistance.  While  education  is  becom- 
ing the  key  to  higher  wages  in  a  changing 
economy,  Republicans  will  raise  the  cost  of  at- 
tending college  and  force  many  students  out 
of  school  altogether,  denying  them  the  only 
chance  they  have  to  secure  a  decent  living. 

Mr.  Chairman,  I  believe  it  is  absolutely  un- 
just that  Republicans  are  even  considering 
cutting  these  highly  successful  programs  for 
working  Americans  and  seniors  in  order  to  cut 
taxes  on  the  wealthiest  Americans  and  cor- 
porations. Those  who  say  that  these  tax  cuts 
on  the  wealthy  will  grow  the  economy  and 
trickle  down  to  the  rest  of  the  country  had  bet- 
ter read  their  history.  This  supply-side  eco- 
nomics logic  was  tried  under  the  Reagan  ad- 
ministration and  was  a  complete  failure  for 
wori<ing  Americans,  whose  incomes  stagnated 
and  whose  taxes  increased.  It  was  also  the 
root  cause  of  our  enormous  deficit  problems 
today  which  continue  to  threaten  our  future. 
The  American  people  will  not  be  fooled  again. 
They  know  that  this  is  merely  a  give  away  to 
upper  income  Americans  and  special  interests 
and  they  are  the  ones  who  will  have  to  pay. 
I  urge  my  colleagues  to  defeat  this  highly  un- 
fair tax  bill. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber rises  in  reluctant  support  of  this  measure. 
This  Member  will  vote  for  H.R.  1215.  as  it 
does  contain  many  positive  provisions,  but  he 
remains  concerned  that  this  bill  was  not  al- 
lowed to  be  made  better  through  the  amend- 
ment process.  This  Member  believes  the  Sen- 
ate will  improve  the  bill.  Sounds  emanating 
from  the  Senate  indicate  a  more  equitable  and 
reasonable  approach  on  some  expected  parts 
of  this  omnibus  tax-cut  legislation.  And  Mr. 
Chairman,  it  must  be  improved  before  this 
Member  will  support  a  conference  report.  Spe- 
cifically, an  improved  bill  must  target  its  tax 
breaks  toward  truly  middle  income  Americans. 
Still,  this  Member  does  support  this  bill  be- 
cause of  the  many  positive  steps  it  will  take  to 


restore  a  sense  of  tax  fairness  to  the  Amer- 
ican people.  These  include: 

A  50  percent  cut  in  the  capital  gains  tax  and 
prospective  indexing  for  inflation.  After  years 
of  taxing  individuals  and  businesses  at  the 
current  rate,  without  any  relief  through  index- 
ing for  inflation,  this  cut  and  the  beginning  of 
indexation  to  account  for  the  ravages  of  infla- 
tion IS  the  least  we  can  do. 

Elimination  of  the  Marriage  Penalty.  The  bill 
at  long  last  would  provide  married  couples 
who  file  joint  returns  with  an  income  tax  credit 
of  up  to  $145  to  at  least  reduce  the  marriage 
penalty  for  most  couples.  This  provision  ends 
the  inequitalble  and  irrational  current  policy  of 
taxing  married  couples  more  than  if  the  couple 
filed  separately.  It  is  notable  that  this  bill  elimi- 
nates this  problem,  whieti  was  exacerbated  by 
the  Clinton  tax  increase  of  2  years  ago. 

Expansion  of  existing  IRAs  and  creation  of 
a  new  type  of  IRA.  The  measure  modifies 
present  law  governing  deductible  IRAs  to  per- 
mit annual  deductible  contributions  of  up  to 
$2,000  for  each  spouse,  thus  finally  eliminat- 
ing a  penalty  on  spouses  who  choose  to  be 
homemakers.  Additionally,  the  measure  pro- 
vides for  creation  of  American  Dream  Savings 
[ADS]  accounts.  Individuals  will  be  able  to 
contnbute  up  to  $2,000  per  year— $4,000  for 
married  couples — into  a  tax-free,  nondeduct- 
ible ADS  account.  Contributors  will  pay  in- 
come tax  when  funds  are  deposited,  but  not 
when  withdrawing  the  funds,  effectively  mak- 
ing the  interest  on  the  account  tax  free.  Con- 
tnbutors  may  make  tax-free  withdrawals  of 
funds  after  5  years  for  retirement  income,  pur- 
chase of  a  first  home,  education  expenses,  or 
medical  costs — including  the  purchase  of  long- 
term  care  insurance. 

Increasing  the  exemptions  under  the  Estate 
and  Gift  tax  from  $600,000  to  $750,000  to  ac- 
count for  the  ravages  of  inflation  since  the  cur- 
rent exemption  was  first  enacted  and  then  in- 
dexing the  exemption  to  inflation.  Families  and 
small  business  owners  have  been  hit  hard  by 
an  exemption  which  has  not  been  indexed  for 
inflation.  They  have  seen  their  ability  to  pass 
on  family  businesses  and  farms  diminished  by 
the  increasing  value  of  the  property.  By  in- 
creasing the  exemption  we  make  up  for  past 
inflation  and  indexing  the  exemption  assists 
families  and  small  businesses  down  the  road. 
Increasing  the  depreciation  on  equipment 
and  inventory  for  small  businesses.  The  cur- 
rent depreciation  limit  of  $17,500  is  increased 
over  4  years  to  $35,000.  This  increase  pro- 
vides some  relief  to  small  businesses — allow- 
ing them  to  expand  and  update,  thereby  creat- 
ing new  jobs  and  a  stronger  economy. 

Increase  in  the  Social  Secunty  Earnings 
Limit.  The  bill  raises  the  current  $1 1.280  earn- 
ings limit  for  seniors  to  530,000  over  5  years. 


ance  policies  to  offer  tax-free  accelerated 
death  benefits  in  the  event  of  terminal  illness 
or  confinement  to  a  nursing  home;  allows  tax 
free  withdrawals  from  IRA's,  401  (k)  plans  and 
other  pension  plans  for  the  purchase  of  long- 
term  care  insurance;  and  allows  deductions  for 
long-term  care  premiums. 

Repeal  of  the  Social  Security  Benefits  Tax. 
This  measure  reduces,  over  5  years,  the 
amount  of  Social  Security  benefits  subject  to 
income  tax  back  to  50  percent,  eliminating  the 
increase  to  85  percent  which  was  passed  as 
part  of  President  Clinton's  tax  increase  pack- 
age, passed  by  the  Democrat  controlled  Con- 
gress in  1993.  Elderly  citizens  earning  more 
than  $34,000  individually,  or  couples  earning 
more  than  $44,000  will  now  be  taxed  on  50 
percent  of  their  benefits,  not  85  percent  as 
they  were  under  the  Clinton  plan. 

Adoption  Assistance.  The  bill  creates  a  re- 
fundable tax  credit  for  adoption  expenses.  The 
credit  starts  at  $5,000  per  child  and  is  propor- 
tionally reduced  to  zero  for  incomes  exceeding 
$60,000,  eliminating  it  totally  for  adjusted 
gross  incomes  over  $100,000. 

Despite  these  many  positive  provisions  this 
Member's  support  is  reluctant  because  only 
one  amendment  was  made  in  order  under  the 
rule.  This  closed  mle  violates  the  spirit  of  the 
Contract  With  America  since  it  calls  for  full 
and  open  debate  and  a  clear  and  fair  vote  on 
each  of  the  10  Contract  items.  The  Ganske/ 
Roberts  amendment  should  have  been  ruled 
in  order.  At  least  102  Republican  Members 
and  many  Democrats  wanted  to  vote  for  the 
Ganske/Roberts  amendment.  It  was  a  reason- 
able and  fair  amendment  which  helped  main- 
tain equity  in  this  bill  for  people  who  really  are 
middle-income  Americans.  Those  provisions, 
limiting  the  $500  per  child  tax  credit  to  families 
earning  $95,000  per  year  or  less,  were  in- 
tended to  fine  tune  this  measjre  toward  as- 
sisting those  we  have  pledgee'  to  help — the 
middle  income. 

A  $95,000  per  year  income  is  a  much  more 
realistic  cut-off  for  determining  who  is  middle 
income.  Try  telling  the  people  of  Nebraska 
that  families  earning  up  to  S200.000  are  mid- 
dle Income;  you  won't  have  much  success. 
This  is  a  very  substantial  tax  cut  for  wealthy 
and  upper-income  Americans — a  loss  of  reve- 
nue that  should  have  been  devoted  to  reduc- 
ing the  deficit.  And  I  might  add.  Mr.  Chairman, 
my  informal  survey  of  my  constituents  shows 
that,  on  an  8  to  1  ratio,  they  believe  that  sav- 
ings from  reduced  expenditures  should  first  be 
used  for  deficit  reduction.  Provisions  in  this  bill 
like  the  repeal  of  the  Alternative  Minimum  Tax 
for  corporations  are  not  helpful  to  middle  in- 
come Americans  and  it  is  bad  tax  policy  which 
reverses  recent  reforms.  Savings  achieved  by 
the  cuts  made  in  this  measure  should  either 
benefit  people  who  truly  are  middle  income  or 


This  change   which   I   have   long   supported    go  toward  reducing  the  deficit.  They  should 


eliminates  what  amounts  to  a  33-percent  mar- 
ginal tax  rate  on  seniors  earning  up  to 
$30,000.  It  is  ridiculous  that  we  punish  seniors 
who  want  to  remain  productive  and  pay  more 
income  taxes  past  the  age  of  64;  this  measure 
ends  that  punishment. 

Tax  incentives  for  private  long-term  health 
care  insurance.  To  encourage  people  to  pro- 
vide for  their  long-term  care  needs,  the  bill 
treats  long-term  care  insurance  as  a  tax-free 
employee  benefit— up  to  $73,000  annually- 
like  regular  health  insurance;  allows  life  insur- 


not  provide  additional  tax  benefits  to  corpora- 
tions and  the  wealthy. 

Mr.  Chairman,  despite  my  concern  about 
some  of  the  provisions  of  this  bill,  the  positive 
reform  elements  just  mentioned  on  balance 
easily  make  this  a  good  and  needed  bill.  This 
Member  urges  its  passage,  while  lamenting 
that  all  of  the  provisions  in  the  bill  are  not  as 
effective  and  reasonable  as  those  positive 
ones  that  this  Member  has  highlighted. 

Mr.  OILMAN.  Mr.  Chairman,  although  there 
are  many  worthy  provisions  in  this  measure. 
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H.R.  1215.  I  must  take  exception  to  the  inclu- 
sion of  title  IV,  the  Congressional  and  Federal 
Employee  Retirement  Equalization  Act.  It  Is 
important  to  note  that  due  to  a  lack  of  consen- 
sus by  Members  of  both  parties,  these  retire- 
ment provisions,  originally  H.R.  1185.  never 
came  to  a  vote  in  the  Committee  of  Jurisdic- 
tion. Now  these  same  provisions  are  tieing 
brought  to  the  floor  under  a  closed  rule  and  as 
part  of  a  separate  legislative  package.  These 
actions  stand  in  direct  contradiction  to  the 
committee  process  and  have  in  effect,  re- 
stncted  debate  on  an  issue  that  will  affect 
thousands  of  hard  working  families  in  my  dis- 
tnct. 

The  inclusion  of  title  IV  in  a  tax  reduction  bill 
seems  ironic  t)ecause,  in  essence,  title  IV  is  a 
tax  increase  on  Federal  wori<ers.  Title  IV  man- 
dates a  2.5  percent  payroll  tax  increase  on 
Federal  employees  and  institutes  a  fundamen- 
tal change  in  the  calculation  of  each  worker's 
retirement  benefits.  The  Congressional  Budget 
Office  estimates  that  this  change  will  cause 
Federal  woricers  to  suffer  a  4  percent  de- 
crease in  future  pension  benefits.  In  this  same 
bill  which  grants  a  tax  t»enefit  of  $500  per  child 
for  families  with  an  upper  limit  income  of 
$200,000.  title  IV  will  cost  an  additional  $750 
per  year  for  the  family  of  a  Federal  employee 
earning  an  average  salary  of  $30,000  per 
year.  Along  with  many  of  my  constituents.  I 
believe  this  is  an  unfair  burden  to  place  on  our 
dedicated  Federal  workers. 

Most  importantly,  the  central  issue  of  the 
debate  over  title  IV  is  the  issue  of  honoring 
the  commitments  we  have  made  to  Federal 
employees.  When  Congress  restructured  the 
Federal  Retirement  System  in  1986,  torely  9 
years  ago,  we  set  up  the  FERS  system  on  a 
self-sustaining  basis  and  established  a  system 
for  honoring  the  liabilities  of  the  old  Civil  Serv- 
ice Retirement  System.  At  that  time  we  prom- 
ised our  Federal  employees  that  this  would  be 
the  last  time  we  would  alter  their  pension  plan. 
Many  hard  working  families  relied  on  that 
commitment  and  planned  their  families'  futures 
based  on  that  commitment. 

We  should  live  up  to  the  contract  we  have 
made  with  our  Federal  workers.  Title  IV  of  this 
measure  breaks  that  promise. 

Regrettably,  title  IV  has  been  included  within 
a  tax  and  spending  reduction  bill  which  in- 
cludes many  positive  proposals,  including:  A 
tax  credit  for  long-term  care,  the  establishment 
of  an  American  dream  savings  account,  relief 
of  the  marriage  penalty  tax,  IRA  deductions, 
and  capital  gains  benefits  and  reductions. 

These  tax  cuts  are  fiscally  responsible.  Of 
course  that  tax  cuts  as  a  whole  reduce  Fed- 
eral revenues,  that  is  what  tax  cuts  do.  How- 
ever, families  in  my  district  deserve  a  tax  cut 
and  deserve  to  have  Federal  spending  reined 
in.  Accordingly,  this  legislation  will  accomplish 
txjth,  cut  spending  that  needs  to  be  cut  and 
using  those  savings  to  reduce  taxes  for  Amer- 
ican families  and  businesses. 

Accordingly.  I  will  vote  for  passage  of  this 
measure,  despite  my  objections  to  the  provi- 
sions of  title  IV. 

Mr.  COSTELLO.  Mr.  Chairman,  tonight,  the 
House  is  being  asked  to  approve  large  and 
growing  tax  cuts  that  make  the  goal  of  bal- 
ancing the  budget  farther  and  farther  out  of 
reach.  The  Republican  "Contract  with  Amer- 
ica" promised  to  balance  the  budget.  How- 
ever, it  does  not  make  sense  to  make  drastic 
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and  painful  cuts  in  order  to  provide  a  fax 
break  fo  wealtfiy  Americans  before  we  get  se- 
rious about  deficit  reduction. 

Wfiile  this  bill  pays  for  the  tax  breaks  over 
a  5-year  period,  after  five  years  the  costs  ex- 
plode, and  the  federal  deficit  will  actually  in- 
crease. The  long-term  result  of  this  bill  will  be 
an  increase  in  the  deficit  by  $630  billion  over 
10  years.  This  would  be  the  second  largest 
deficit  increase  in  history,  behind  only  the 
1981  tax  cuts. 

Mr.  Speaker,  this  is  epitome  of  hypocnsy.  If 
Republicans  were  serious  atraut  deficit  reduc- 
tion, as  they  claim,  the  spending  cuts  included 
in  this  tax  package  would  be  applied  to  the 
deficit,  rather  than  financing  a  huge  tax  break 
for  the  wealthy. 

This  tax-and-spending-cut  package  will  cut 
programs  for  the  most  vulnerable  in  our  soci- 
ety to  pay  for  tax  breaks  <hat  will  largely  bene- 
fit wealthy  American  citizens.  This  bill  has 
been  called  the  "crown  jewel"  of  the  Repub- 
lican "Contract  With  America,"  but  it  appears 
most  of  the  crown  jewels  will  only  go  to  the 
rich. 

To  reduce  our  Federal  budget  deficit,  we 
must  cut  every  area  of  our  discretionary  budg- 
et. However,  to  make  these  very  difficult  cuts 
only  to  give  the  savings  to  wealthy  Amencans 
does  not  make  sense  to  me.  That  is  why  I  op- 
pose this  "crown  jewel"  of  the  "Contract  With 
America." 

I  believe  we  must  restore  fiscal  sanity  to  our 
budget  process.  We  have  an  obligation  to  put 
an  end  to  the  huge  interest  payments  that  are 
eating  away  at  our  children's  future.  However, 
the  solution  to  this  problem  does  not  lie  in 
handing  over  our  nation's  "crown  jewels"  to 
those  who  need  them  the  least. 

Mr.  KLECZKA.  Mr.  Chairman,  this  is  a  sad 
day  for  this  country  .  Today,  the  Republicans 
passed  what  should  be  called  a  "Deficit  Accel- 
eration Bill"  under  the  guise  of  a  lax  cut  bill. 
This  measure  will  not  receive  my  support 
because  it  is  a  Trojan  Horse.  It  sounds  and 
looks  friendly,  but  it  will  have  dire  con- 
sequences by  exploding  the  federal  budget 
deficit  we  have  worked  so  hard  the  last  2 
years  to  contain.  If  passed  into  law,  this  meas- 
ure would  entail  a  $630  billion  loss  to  the  Fed- 
eral Treasury  over  the  next  10  years.  That  is 
inexcusable. 

We  have  a  debt  of  $4  trillion.  We  have  an- 
nual deficits  estimated  to  rise  in  future  years 
due  to  demographics.  Moreover,  we  are  $1.2 
trillion  short  of  the  balanced  budget  so  many 
of  us  want  to  achieve  over  the  next  7  years. 
Cutting  taxes  in  this  manner  and  at  this  time 
is  the  absolute  height  of  folly. 

This  bill  is  the  same  mindset  as  the  trickle- 
down,  supply-side  tax  cuts  made  during  the 
early  1980's.  Those  tax  cuts,  along  with  mas- 
sive defense  spending  increases,  got  us  into 
this  fiscal  mess.  Those  tax  cuts  are  the  reason 
each  and  every  child  bom  in  this  country  is 
born  about  $20,000  in  debt.  They  are  the  rea- 
son we  pay  1 6  percent  of  our  budget  on  inter- 
est payments  on  that  debt. 

My  constituents  have  told  me  over  and  over 
that  they  want  us  to  concentrate  on  cutting  the 
deficit  first.  They  have  said  so  consistently, 
and  I  agree  with  them.  That  is  why  the  Deficit 
Acceleration  Bill  is  not  just  wrong,  but  morally 
objectionable.  It  robs  our  children  and  our 
grandchildren  of  their  futures.  And,  it  ruins  any 


chance  of  responsibly  achieving  a  balanced 
budget. 

This  bill  offers  huge  tax  benefits  to  the 
wealthy  and  precious  little  to  those  who  could 
use  them — hard-wort<ing,  middle-income 
Americans.  Neariy  two-thirds  of  the  tax  bene- 
fits provided  by  the  Deficit  Acceleration  Bill  will 
go  to  those  earning  more  than  $75,000  a  year. 
Moreover,  the  bill  gives  people  who  make  up 
to  a  quarter  million  dollars  unneeded  tax  relief. 
The  tax  cuts  will  amount  to  nearly  $1 ,000  a 
month  for  the  average  household  with  children 
that  has  income  over  $200,000,  but  less  than 
$66  a  month  for  those  that  earn  between 
$30,000  and  $75,000.  That  is  just  $16  a  week, 
which  is  not  enough  to  take  a  family  to  the 
movies  for  a  matinee  these  days. 

It  is  my  hope  that  the  next  step  is  for  the 
Senate  to  reject  this  Deficit  Acceleration  Plan 
so  we  can  worV  together  on  a  bipartisan  basis 
to  address  our  long  run  deficit  problems.  As 
Vice  President  Gore  said  this  week,  "On  Day 
101  we're  going  to  start  fixing  the  damage  that 
was  done  during  the  100  days  of  the  Repub- 
lican Contract."  There  is  no  piece  of  legislation 
more  in  need  of  fixing  than  the  bill  we  are  con- 
sidering today. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  rise 
tonight  in  support  of  H.R.  1327,  the  Tax  Fair- 
ness and  deficit  Reduction  Act  of  1995,  one  of 
the  most  pro  family  bills  this  House  will  con- 
sider. 

This  legislation,  which  incorporates  several 
provisions  contained  in  the  10  points  of  the 
Republican  Contract  With  America,  makes 
good  on  the  promise  we  made  to  ease  the  tax 
burden  on  American  families.  H.R.  1327  deliv- 
ers the  kind  of  genuine  change  that  the  Amer- 
ican people  asked  for  in  November,  and  I  am 
pleased  that  the  House  is  acting  on  this  legis- 
lation, as  pledged,  within  the  first  100  days  of 
the  1 04th  Congress. 

The  family  is  the  core  of  our  society,  and 
the  Congress  should  support  our  nation's  fam- 
ilies, not  penalize  them.  We  support  families 
with  this  legislation  by  addressing  the  so- 
called  "marriage  penalty",  where  married  cou- 
ples pay  more  in  taxes  than  they  would  as  two 
individuals.  I  have  long  been  a  critic  of  the 
marnage  penalty,  and  believe  that  the  govern- 
ment should  not  punish  people  for  getting 
married. 

H.R.  1327  is  pro  family  because  it  will  help 
this  same  couple  when  they  have  children  by 
providing  a  $500  per  child  tax  credit.  If  they 
choose  to  adopt  a  child,  this  bill  establishes  a 
refundable  tax  credit  for  adoption  expenses. 
This  same  family  will  also  benefit  from  the  cre- 
ation of  the  American  Dream  Savings  Ac- 
count. Individuals  can  contribute  up  to  $2,000 
a  year  into  these  accounts.  They  can  then 
make  tax-free  withdrawals  if  used  for  retire- 
ment income,  for  a  first  time  home  purchase, 
for  post  secondary  education,  for  medical 
emergencies,  or  purchasing  long-term  care 
health  insurance.  Make  no  mistake  about  it. 
tonight  we  are  helping  families  buy  their  first 
home,  educate  themselves  or  their  children, 
and  plan  for  their  future  medical  needs.  While 
the  initial  deposit  is  taxed,  by  allowing  interest 
in  these  accounts  to  accrue  tax  free,  we  will 
foster  the  American  dreams  of  home  owner- 
ship, a  better  job,  and  retirement  security 
while  increasing  our  nation's  savings  rate. 

When  families  start  to  age,  H.R.  1327  pro- 
vides a  $500  refundable  tax  credit  for  individ- 
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uals  who  care  for  a  disabled  parent  or  grand- 
parent at  home.  Families  will  benefit  because 
this  legislation  encourages  people  to  plan 
ahead  for  their  long-term  care  needs,  by  al- 
lowing tax-free  withdrawals  from  IRAs,  401  (k) 
plans,  and  other  qualified  pension  plans  so 
they  can  purchase  long-term  care  insurance. 
Also,  H.R.  1347  allows  a  tax  deduction  for 
long-term  care  premiums,  and  encourages 
employers  to  provide  these  policies  by  treating 
them  as  a  tax-free  employee  benefit  like  regu- 
lar health  insurance. 

As  the  Representative  of  Florida's  Tenth 
Congressional  District,  which  is  home  to  one 
of  our  Nation's  largest  populations  of  senior 
citizens,  I  am  also  pleased  that  H.R.  1327  will 
remove  a  number  of  onerous  burdens  on  older 
Amencans.  One  of  the  first  bills  I  ever  intro- 
duced in  Congress  would  have  repealed  the 
Social  Security  earnings  limitation,  and  I  have 
consistently  cosponsored  legislation  that  would 
overturn  the  unfair  limit  on  outside  income 
which  penalizes  older  Americans  for  working. 
While  the  fomner  House  Leadership  failed  to 
allow  us  to  debate  this  legislation  on  its  own 
in  the  House,  and  prohibited  us  from  raising  it 
as  an  amendment  to  any  other  pending  legis- 
lation, I  am  pleased  that  today,  we  will  be  able 
to  vote  for  this  bill  that  would  raise  the  earn- 
ings limit  from  $11,280  to  $30,000  over  the 
next  5  years.  As  I  have  repeatedly  told  my  col- 
leagues, I  firmly  believe  our  Nation  can  benefit 
greatly  from  the  skills  and  expenence  of  older 
employees,  and  we  should  encourage  their 
contributions  to  our  economy. 

Another  portion  of  the  contract  that  I  strong- 
ly support  is  the  repeal  of  the  1993  Clinton  tax 
increase  on  Social  Security  benefits.  I  op- 
posed the  original  legislation  that  required 
senior  citizens  who  earn  more  than  $34,000, 
or  couples  earning  more  than  $44,000,  to  pay 
income  taxes  on  85  percent  of  their  Social  Se- 
curity benefits.  I  cosponsored  legislation  in  the 
103d  Congress  to  repeal  this  tax  increase, 
and  I  will  support  this  legislation  before  us 
which  will  roll  this  tax  back  over  5  years  to  the 
pre-Clinton  levels. 

Finally,  one  of  the  most  important  parts  of 
the  Tax  Fairness  and  Deficit  Reduction  Act  is 
a  reduction  in  the  capital  gains  tax  rate.  I  have 
long  been  supportive  of  these  efforts,  because 
this  reduction  will  be  good  for  all  Americans. 
Allowing  individuals  a  deduction  equal  to  50 
percent  of  their  net  capital  gains  for  a  taxable 
year  is  good  economic  policy  because  it  will 
encourage  personal  savings  in  our  Nation  and 
help  our  capital  markets  perform  more  effi- 
ciently. By  increasing  our  Nation's  personal 
savings,  we  will  make  it  easier  for  businesses 
to  raise  capital  in  order  to  expand,  and  create 
more  jobs,  leading  in  turn  to  more  economic 
opportunities  for  every  American. 

Mr.  Chairman,  the  legislation  before  us  this 
evening  makes  good  on  many  of  the  promises 
we  made  in  the  Contract  With  America.  It  is 
pro  family.  It  promotes  higher  education.  It  re- 
spects the  contributions  older  Americans  have 
made  to  our  Nation.  It  encourages  home  own- 
ership. It  fosters  savings.  Most  importantly,  it 
creates  greater  economic  opportunities  for  all 
sectors  of  our  society. 

Mr.  Chairman,  this  legislation  is  pro  family, 
pro  growth,  and  pro  America.  I  urge  its  strong 
support  this  evening. 


Mr.  MANZULLO.  Mr.  Chairman,  the  pas- 
sage of  the  tax  legislation  that  we  are  consid- 
enng  today  will  be  a  triumph  for  our  Nation's 
seniors.  One  of  the  most  onerous  and  coun- 
terproductive taxes  that  exists  in  our  current 
code  is  the  Social  Security  earnings  test.  This 
penalty  reduces  Social  Security  benefits  for 
those  ages  65  to  69  by  $1  for  every  $3  earned 
above  $11,280 — a  33-percent  marginal  tax 
rate.  In  fact,  because  of  President  Clinton's  85 
percent  lax  on  so  called  wealthy  senior's  ben- 
efits, many  workers  age  65  to  69  face  a  mar- 
ginal lax  rate  as  high  as  88.8  percent. 

Without  question,  these  high  marginal  tax 
rales  affect  the  behavior  of  senior  workers. 
Atx)ut  1.9  million  retired  workers  in  this  coun- 
try age  65  to  69  who  are  eligible  for  Social  Se- 
curity benefits  earn  income.  An  inordinate 
number  of  them  earn  up  to  or  near  the  earn- 
ings limit  and  then  quit  working.  It  is  obvious 
that  these  workers  earn  all  they  can  without 
being  subject  to  the  retirement  earnings  pen- 
alty. 

Mr.  Chairman,  I  know  first  hand  of  such  be- 
havior and  the  importance  of  this  legislation.  A 
constituent  ol  mine,  Bess  Marsala  from  Rock- 
ford,  IL,  called  me  regulariy  last  year  to  find 
out  the  status  of  Representative  Denny 
Hastert's  legislation  in  the  103d  Congress 
that  would  have  raised  the  earnings  limit.  She 
candidly  told  my  staff  that  she  had  job  oppor- 
tunities that  would  have  put  her  earnings  over 
the  current  $11,280  limit,  but  had  to  decline 
due  to  the  draconian  and  punitive  taxes  she 
would  incur. 

Mr.  Chairman,  the  retirement  earnings  limit 
has  been  part  of  Social  Security  since  its  in- 
ception. The  original  reason  given  for  it  was 
that  Social  Security  should  replace  lost  earn- 
ings. Benefits,  it  was  believed,  should  not  go 
to  people  who  continued  to  work.  This  policy 
was  consistent  with  the  Depression  era  view 
that  Social  Security  should  encourage  older 
wori<ers  to  leave  the  wori<  force,  making  more 
jobs  available  for  the  young. 

Times  have  changed.  The  United  States 
now  faces  a  shortage  of  workers,  not  a  glut. 
The  continuing  labor  force  participation  of 
older  Americans  who  possess  valuable  skills 
acquired  over  30  or  40  years  is  increasingly 
important  to  the  health  of  the  U.S.  economy. 
The  result  of  the  current  earnings  limit  is  that 
a  vast  store  of  human  capital,  rich  in  talent 
and  ability,  is  wasted. 

Raising  the  earnings  limit  for  retired  wort<ers 
makes  good  economic  sense.  The  substantial 
reduction  in  marginal  tax  rates  on  wages  will 
lead  to  an  increase  in  labor  effort  that  yields 
additional  income  and  payroll  tax  revenues  to 
offset  the  increase  in  Social  Security  benefit 
payments. 

Mr.  Chairman,  1  am  excited  that  today  I  will 
be  able  to  tell  Bess  Marsala  that  the  House  of 
Representatives  has  taken  the  first  step  to- 
ward giving  seniors  such  as  herself  the  free- 
dom to  work. 

Mr.  GILLMOR.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1327,  the  Tax  Fairness  and 
Deficit  Reduction  Act  of  1995.  It  is  with  a  great 
sense  of  personal  satisfaction  that  I  see  this 
bill  come  to  the  House  floor  for  debate  as  part 
of  it.  the  ability  for  individuals  to  create  Amer- 
ican Dream  Savings  Accounts,  is  very  similar 
to  a  bill  I  have  been  introducing  since  my  first 
term   in  Congress.   That   bill,   the   Education 


Savings  Account,  H.R.  769,  contains  many  of 
the  provisions  which  are  included  in  the  legis- 
lation we  are  now  debating. 

My  legislation  would  allow  families  to  con- 
tribute $1,500  annually,  tax-free,  to  education 
savings  accounts  for  each  child  under  age  19. 
This  provides  an  incentive  for  families  to  begin 
saving  while  their  children  are  young.  For  fam- 
ilies who  have  children  closer  to  college  age, 
this  bill  has  the  unique  feature  of  allowing  an 
immediate  transfer  of  funds  from  an  Individual 
Retirement  Account  [IRA]  to  the  ESA  so  that 
those  savings  can  be  used  for  higher  edu- 
cation. Money  in  the  ESA  not  spent  on  edu- 
cation can  be  transferred  penalty-free  back  to 
the  IRA. 

Enactment  of  the  tax  bill  we  are  now  consid- 
ering will  allow  families  to  take  the  initiative 
and  begin  saving  for  their  children's  education. 
We  all  realize  how  important  higher  education 
is  to  succeeding  in  today's  work  force  and  the 
cost  of  college  is  continually  escalating. 

Consider  the  fact  that  the  family  share  of 
college  expenses  has  increased  to  more  than 
50  percent  with  parents  contributing  over  one- 
fourth  of  the  total  spending  on  higher  edu- 
cation and  student  contributing  about  one-fifth. 
This  holds  for  both  pnvate  and  public  schools, 
although  the  contnbution  is  generally  greater 
for  those  families  whose  children  attend  pri- 
vate institutions. 

In  fact,  if  present  trends  continue,  the  cost 
of  a  college  education  lor  my  own  son  who 
will  enter  college  in  the  year  2010  could  be  as 
much  as  $107,000  for  4-year  public  schools, 
$168,000  lor  4-year  private  schools  and 
$29,000  for  2-year  community  colleges.  That 
is  why  it  is  imperative  for  us  to  enact  legisla- 
tion such  as  H.R.  1327  to  help  families  pre- 
pare for  these  exorbitant  costs. 

The  Fifth  District  of  Ohio,  which  I  represent, 
is  small  town  Ohio  at  its  best  and  in  many  re- 
spects represents  the  same  viewpoints  of 
small  communities  throughout  our  country. 
From  traveling  through  my  district,  one  of  the 
most  common  complaints  I  hear  is  that  gov- 
ernment spends  too  much  and  taxes  too 
much.  "Cut  government  spending  and  cut  it 
now"  is  a  frequent  refrain.  I  am  delighted  that 
the  104th  Congress  is  about  to  vote  on  actu- 
ally implementing  some  of  these  reductions. 
For  example,  as  a  result  of  this  legislation 
your  average  tax  reduction  per  filer  in  Ohio  will 
save  $1 ,439. 

Let  me  briefly  examine  some  of  the  more 
important  provisions  which  will  have  such 
great  impact  on  small  town  Ohio.  There  is  a 
section  which  would  increase  the  Federal  es- 
tate and  gift  tax  exemption  from  $600,000  to 
$750,000.  This  increase  is  important  for  small 
business  owners  and  farmers  who  wish  to 
pass  on  their  businesses  to  Iheir  children. 

There  is  also  a  changed  requirement  with 
respect  to  capital  gains,  the  alternative  mini- 
mum tax,  and  accelerated  depreciation.  All  of 
these  provisions  will  strengthen  our  Nation's 
economy  and  make  for  an  improved  business 
climate. 

Another  reason  for  supporting  this  bill  is  that 
it  goes  a  long  way  in  restoring  faith  and  con- 
fidence in  our  seniors  while  giving  back  to 
them  some  of  the  financial  security  that  was 
stripped  away  by  the  administration's  budget  2 
years  ago.  This  bill  takes  three  important 
steps  for  seniors. 


First,  it  raises  the  eamings  limit  for  seniors 
who  want  to  wori<  and  remain  productive  citi- 
zens. Government  should  not  prevent  people 
from  woricing.  keeping  them  against  their  will 
in  a  nonactive,  nonproductive  retirement. 
There  are  thousands  of  seniors  who  would 
love  to  contribute  to  our  society  and  we  should 
allow  them  the  ability  to  do  so. 

Second,  the  tax  reductions  bill  repeals  the 
tax  hike  on  Social  Secunty  bienefits  imposed 
by  the  Clinton  administration's  budget  in  1 993. 
The  tax  should  be  eliminated  for  a  couple  of 
reasons.  To  increase  taxes  on  seniors  who 
are  in  retirement  on  fixed  incomes  is  to  target 
one  of  our  most  vulnerable  populations.  It 
would  t>e  wrong  to  increase  taxes  on  working 
seniors,  seniors  wanting  to  remain  in  the  work 
force. 

The  final  reason  I  am  for  this  tax  reductions 
bill  involves  long-term  care  insurance.  For 
many  seniors,  long-term  care  becomes  a  ne- 
cessity. We  should  provide  incentives  for  peo- 
ple to  purchase  long-term  care  insurance  be- 
fore they  need  it.  This  bill  provides  tax  deduct- 
ibility towards  the  purchase  of  long-term  care 
insurance  so  that  when  people  are  in  the  un- 
fortunate situation  of  needing  long-term  care,  it 
will  be  there. 

I  think  the  issue  of  Federal  pensions  needs 
to  be  examined.  I  believe  the  review  of  them 
has  not  been  adequately  completed,  and  the 
provisions  regarding  Ihem  should  not  be  in- 
cluded in  this  bill.  However,  we  must  evaluate 
the  bill  as  a  whole,  and  on  balance  it  is  a 
good  bill.  The  pension  issue  needs  to  be  re- 
viewed before  this  bill  clears  Congress. 

Mr.  Chairman,  today  is  not  the  final  act  in 
implementation  of  the  Contract  With  America. 
Many  of  the  initiatives  must  be  debated  by  the 
Senate.  But  it  is  absolutely  critical  that  the 
Members  ol  the  House  of  Representatives  en- 
dorse this  package  with  the  strongest  possible 
vote  and  begin  delivenng  real  and  meaningful 
tax  reform  to  Americans. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  1215  and  urge  my 
colleagues  to  reject  it. 

With  our  overall  economy  doing  well,  and 
with  the  American  people  demanding  attention 
to  the  Federal  deficit,  this  is  not  the  time  to  cut 
taxes. 

But  even  if  this  were  the  time,  I  believe  any 
tax  cuts  should  be  directed  to  helping  working 
families  improve  their  lives  and  enhance  their 
ability  to  participate  fully  in  our  economy.  In- 
stead of  this  bill,  we  should  be  looking  at  fur- 
ther expanding  the  earned  income  tax  credit, 
providing  other  refundable  credits,  or  providing 
credits  or  deductions  lor  the  costs  ol  edu- 
cation and  training,  as  the  Democratic  leader's 
substitute  would  do. 

Instead,  we  have  a  bill  that  directs  more 
than  hall  of  its  benefits  to  households  with  in- 
comes atXDve  $100,000  and  over  66  percent 
of  its  benefits  to  households  above  $75,000. 

And  how  do  we  pay  lor  all  this  generosity? 
Well,  by  cutting  appropriations  for  programs 
such  as  those  on  the  Budgel  Committee's  list 
of  illustrative  cuts— LIHEAP,  job  training,  work- 
place safety,  education,  housing,  biomedical 
research  at  NIH,  to  name  only  a  few — none  of 
which  should  be  used  to  offset  anything  on  the 
pay-as-you-go  side  of  the  budget.  And  by 
slamming  Federal  employees  through  their 
pension  system.  And  by  raiding  the  Medicare 
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trust  fund.  Any  by  relying  on  the  wrong-head- 
ed savings  from  welfare  so-called  reform, 
which  will  in  fact  either  increase  State  costs— ^ 
and  State  taxes — or  increase  misery  among 
our  most  vulnerable  populations. 

I  will  concede  that  H.R.  1215  has  a  couple 
of  good  points,  such  as  the  accelerated  death 
benefits  provisions,  which  I  cosponsored,  and 
the  tax  credits  for  expenses  of  adoption  and  of 
caring  for  an  elderly  relative  at  home.  Of 
course,  the  credits  would  be  much  better  if 
they  were  refundable,  as  they  were  In  the  con- 
tract, to  encourage  people  of  limited  means  to 
build  and  strengthen  families. 

But  overall,  the  bad  points  in  this  bill  far,  far 
outweigh  the  good.  Where  to  begin? 

If  I  begin  at  the  beginning,  I  must  protest  the 
provisions  that  violate  the  spirit  of  the  Budget 
Act  by  removing  the  barrier  between  the  dis- 
cretionary and  the  pay-go  sides  of  the  budget, 
allowing  appropriations  cuts  to  offset  tax  cuts. 
The  portion  of  the  budget  that  is  subject  to  ap- 
propriation has  already  been  the  major  con- 
tributor to  deficit  reduction,  but  has  not— until 
now— been  available  to  pay  for  tax  cuts.  This 
is  very  bad  policy. 

Then  there's  the  extraneous  stuff,  particu- 
lariy  the  provisions  relating  to  Federal  pen- 
sions that  couldn't  win  a  majority  vote  in  the 
committee  that  actually  has  jurisdiction  over 
them.  But  here  they  are,  in  H.R.  1215.  The 
authors  of  the  Contract  With  America  want  to 
violate  the  Federal  Government's  contract  with 
its  employees.  Two  million  Federal  employees 
face  tax  increases  that  exceed  any  tax  cuts 
they  might  hope  to  receive  from  the  rest  of  the 
bill,  so  we  can  cut  everyone  else's  taxes. 

The  American  Dream  Restoration  provisions 
would  explode  the  deficit,  especially  in  the 
years  beyond  our  5-year  budget  calculations. 
The  family  tax  credit  in  the  original  contract 
was  refundable,  so  all  families  with  incomes 
up  to  $200,000  could  benefit,  even  those 
whose  income  tax  liability  is  small,  but  who 
still  pay  Social  Secunty,  l^edicare,  and  State 
and  local  taxes.  But  in  this  bill  the  credit  is  not 
refundable.  The  parents  of  34  percent  of 
American  children  will  not  be  able  to  receive 
the  full  credit  because  their  incomes  are  too 
low.  Only  the  better-off  fully  benefit  from  this 
credit. 

The  Amencan  Dream  Savings  Account  is 
written  so  that  it  brings  revenue  in  in  eariy 
years  but  loses  tremendous  amounts  after  5- 
years,  just  when  efforts  to  balance  the  Federal 
budget  are  at  their  most  intense. 

The  overwhelming  winners  under  the  capital 
gains  tax  rate  reduction  for  individuals  are  the 
households  with  incomes  over  5100,000, 
which  would  receive  76.3  percent  of  the  bene^ 
fits. 

The  business  tax  changes  are  also 
backloaded,  with  major  revenue  losses  coming 
in  the  years  after  2000.  And  even  as  the  big 
changes  in  depreciation  make  an  alternate 
minimum  tax  more  necessary,  to  assure  that 
profitable  businesses  pay  at  least  some  in- 
come taxes,  the  bill  phases  the  minimum  tax 
cut. 

The  taxpayer  debt  buydown  is  another 
deeply  troubling  concept.  We  are  already  fac- 
ing extremely  hard  choices  as  we  attack  the 
federal  deficit,  but  the  "glideslope"  could  be- 
come impossibly  steep  if  taxpayers  can  divert 
up  to  10  percent  of  income  lax  revenues  from 
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legitimate  Government  spending  to  a  debt  re- 
duction fund. 

Mr.  Chairman,  this  is  an  untimely,  bad,  mis- 
guided bill.  I  urge  all  my  colleagues  to  vote  to 
reject  it. 

f^r.  ABERCROMBIE.  Mr.  Chairman,  I  sub- 
mitted to  the  Rules  Committee  an  amendment 
to  H.R.  1215,  the  Tax  Fairness  and  Deficit  Re- 
duction Act  of  1995,  regarding  the  one-time 
exclusion  of  gain  from  sale  principal  residence 
by  individual  who  has  attained  age  55.  How- 
ever, under  this  closed  rule  I  will  not  have  the 
opportunity  to  offer  an  amendment  which  de- 
serves consideration  by  the  House. 

Currently,  under  26  U.S.C.S.  section  121, 
an  individual  has  the  option  to  elect  not  to  in- 
clude gain  from  the  sale  or  exchange  of  prop- 
erty if  they  meet  certain  critena:  First,  the  tax- 
payer has  attained  the  age  of  55  before  the 
date  of  such  sale  or  exchange,  and  second, 
during  the  5-year  period  ending  on  the  date  of 
the  sale  or  exchange,  such  property  has  been 
owned  and  used  by  the  taxpayer  as  his  prin- 
cipal residence  for  periods  aggregating  3 
years  or  more. 

Furthermore,  the  limitations  for  the  applica- 
tion of  this  option  are  subject  to:  First,  dollar 
limitation.  The  amount  of  the  gain  excluded 
from  gross  income  shall  not  exceed 
$125,000— S62,500  in  the  case  of  a  separate 
return  by  a  marned  individual,  and  second;  ap- 
plication. An  individual  can  only  elect  to  utilize 
this  option  once. 

Mr.  Chairman,  section  121  was  added  to  the 
code  in  1964.  Initially,  an  individual  had  the 
option  to  exclude  a  gam  of  320,000  from  the 
sale  or  exchange  of  property.  The  attainment 
age  was  65  and  during  an  8-year  period  end- 
ing on  the  date  of  the  sale  or  exchange,  such 
property  had  to  have  been  owned  and  used 
as  a  principal  residence  for  5  years. 

Since  that  time  section  121  has  been 
amended  to  its  present  form.  yet.  the  last  time 
the  option  to  exclude  from  gross  income  was 
increased  was  in  1981  from  $100,000/$50  000 
to  $125,000/$62,500.  My  amendment  would 
increase  the  exclusion  on  sale  of  principal  res- 
idence to  $250,000/5125,000.  Also,  I  have  in- 
cluded language  so  that  the  property  would 
has  to  be  owned  and  used  by  an  individual  as 
a  principal  residence  for  6  out  of  the  10  years 
on  the  date  of  sale  or  exchange. 

Mr.  Chairman,  my  amendment  is  not  for 
speculators.  The  purpose  of  the  amendment  is 
to  provide  a  real  option  for  individuals  who 
have  seen  property  values  increase  dramati- 
cally since  1981,  particulariy  in  the  State  of 
Hawaii  and  other  high  cost  housing  areas.  In 
1980-61,  the  average  cost  for  single-family 
housing  in  Hawaii  was  $169,000,  In  1994,  the 
average  cost  for  single-family  housing  had 
nsen  to  $430,000.  Nowadays,  most  of  my  con- 
stituents do  not  even  have  the  opportunity  to 
purchase  a  house.  They  have  been  priced  out 
of  the  market.  By  the  same  token,  seniors  who 
in  many  cases  have  lived  in  the  same  house 
for  their  entire  lives  do  not  have  the  option  of 
selling  their  property  because  it  would  be  fis- 
cally imprudent. 

Mr.  Chaimian,  it  is  unfortunate  that  as  the 
House  moves  to  consider  legislation  to  estab- 
lish tax  fairness  I  am  unable  to  offer  an 
amendment  that  would  move  towards  this 
goal. 

Mr.  BENTSEN.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  1215.  While  reducing  taxes  at 
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any  bracket  is  appealing,  I  believe  this  legisla- 
tion is  contrary  to  our  national  priorities  at  this 
time. 

There  are  many  provisions  in  the  Tax  Code 
which  I  believe  need  to  be  changed  in  order 
to  help  middle-income  families  regain  lost  pur- 
chasing power,  encourage  business  invest- 
ment and  expand  personal  saving.  However, 
as  drafted  this  measure  fails  to  fully  achieve 
these  goals.  More  importantly,  by  choosing 
this  path,  the  House  is  felling  the  world  that 
we  are  not  serious  about  deficit  reduction.  I 
cannot  support  that  position. 

House  bill  1215  does  not  provide  sufficient 
middle-income  tax  relief.  The  bulk  of  relief 
goes  to  those  earning  more  than  $50,000  per 
year  and  is  greatly  skewed  up  the  income 
scale.  The  $500  child  tax  credit  is  structured 
so  that  wage  earners  who  pay  most  of  their 
taxes  through  payroll  deductions  will  receive 
little  of  its  benefit.  Anyone  earning  $50,000  or 
less  will  receive  little  under  this  bill.  The  bill 
provides  greater  flexibility  for  deductions  for  in- 
dividual for  individual  retirement  accounts  and 
earnings  limitation  for  Social  Security  bene- 
ficiaries, but  is  deficient  on  true  middle-income 
relief  while  potentially  increasing  the  burden 
on  middle-income  families  by  not  reducing  the 
national  debt. 

H.R.  1215  also  provides  significant  relief  to 
corporate  taxpayers  through  the  elimination  of 
the  corporate  minimum  income  tax  and  neutral 
cost  recovery.  Additionally,  the  capital  gains 
lax  rate  is  cut  and  indexed  for  inflation.  I  be- 
lieve that  cutting  the  gains  rate  may  spur  in- 
vestment, but  I  do  not  believe  significant  cap- 
ital is  sitting  on  the  sidelines  because  of  the 
current  28  percent  rale.  I  support  indexation  of 
capital  gains  just  as  the  code  provides  for  in- 
come taxes.  Taxpayers  should  not  have  to 
pay  tor  the  costs  of  inflation.  Yet,  I  cannot 
support  this  combination  of  corporate  tax 
breaks  when  the  economy  is  growing  and  the 
Government  is  broke. 

I  am  greatly  concerned  about  the  cost  of 
this  bill— estimated  to  be  $700  billion  over  10 
years.  This  will  double  the  amount  of  spending 
cuts  that  Congress  must  achieve  to  balance 
the  budget.  Democrats  and  Republicans  know 
that  balancing  the  budget  without  this  tax  cut 
will  be  painful.  Why  increase  the  pain  for  lim- 
ited benefit?  Why  not  address  the  deficit  first? 
Where  will  the  cuts  come  from  to  pay  tor 
this  bill?  The  majority  has  told  us  that  discre- 
tionary spending  will  be  cut  in  the  out  years, 
but   that   will    require   future   Congresses   to 
abide  by  this  agreement,  in  addition  to  bal- 
ancing the  budget.  We  now  know  that  under 
this  bill,  all  Federal  employees  will  have  their 
contributions  to  retirement  increased  by  2.5 
percent  annually  while  benefits  will  be  reduced 
at  retirement.  The  net  effect  is  a  2.5  percent 
tax  increase  or  pay  cut  for  Federal  Employees 
in  order  to  redistribute  income  through  the  Tax 
Code.  This  proposal  will  cost  $750  for  the 
NASA  employee  who  lives  in  my  distnct  mak- 
ing $30,000  per  year.  What  the  Amencan  peo- 
ple don't  know  is  that  this  item  was  rejected 
by  a  bipartisan  vote  in  the  Government  Over- 
sight Committee  but  the  Republican  leadership 
slipped  it  into  this  bill.  That  breaks  the  bond 
between  employer  and  employee  and  is  un- 
fair. 

We  know  that  the  bill  counts  on  $70  billion 
in  savings  from  the  welfare  system,  but  as  we 


learned  from  the  debate  2  weeks  ago.  those 
savings  will  come  at  the  expense  of  the  States 
since  the  welfare  reform  bill  merely  cuts 
spending  and  transfers  responsibility.  This  so- 
called  reform,  with  no  work  requirement,  will 
cost  my  State  of  Texas  $1  billion  per  year. 

So  what  the  proponents  are  doing  is  shifting 
the  costs  of  welfare  to  the  States  and  cutting 
the  pay  of  Federal  employees  to  pay  for  part 
of  the  tax  cut.  The  rest  will  come  from  the 
good  will  of  a  future  Congress. 

Let  me  say,  I  give  the  committee  credit  for 
including  congressional  pension  reform  which 
I  have  long  supported.  Congressional  pen- 
sions should  be  in  line  with  other  Federal  em- 
ployees. But  we  should  not  have  to  cut  Fed- 
eral employees  pay  to  reform  our  own  pen- 
sions. Lefs  bring  that  bill  up  for  a  vote  now, 
don't  hide  it  in  a  tax  bill. 

Passage  of  this  bill  will  be  another  missed 
opportunity  to  cut  spending  and  balance  the 
budget.  This  bill  spends  the  cuts  Congress  al- 
ready made,  but  we  have  learned  that  to  be 
the  case  or  every  spending  cut  bill  considered 
this  year.  With  the  economy  growing  at  a  sut)- 
stanlial  rate,  but  deficits  still  running  at  $200 
billion  annually,  wouldn't  it  be  prudent  to  pare 
down  the  debt  first?  We  should  have  real  tax 
relief  for  the  middle  class,  including  expansion 
of  IRA's  and  indexing  of  capital  gains,  but  we 
need  deb*  relief  first.  We  should  focus  our  ef- 
forts on  the  middle  class,  those  earning  be- 
tween $26,000  and  $75,000  who  have  seen 
their  purchasing  power  decline.  Debt  reduction 
will  help.  This  bill  fails  to  achieve  that  goal. 
When  a  company  is  drowning  in  debt,  it  cuts 
that  debt,  we  should  do  the  same.  Let's  put 
this  measure  aside  and  begin  the  hard  task  of 
balancing  the  budget. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  opposition 
to  this  so-called  Tax  Relief  Act  and  the  puni- 
tive measures  it  would  levy  against  Federal 
workers. 

The  Committee  on  Government  Reform  and 
Oversighl— which  has  jurisdiction  over  Federal 
personnel  issues — has  not  held  a  single  hear- 
ing on  tha  Federal  pension  legislation  before 
us  loday.  Not  long  ago  Congress  spent  almost 
2  years  creating  the  Federal  Employee  Retire- 
ment System — which  is  modeled  after  private 
sector  pensions  plans.  It  is  irresponsible  for 
this  Congress  to  circumvent  the  legislative 
process  in  order  to  sabotage  the  careful,  delib- 
erative program  which  was  painstakingly  pro- 
duced. 

The  problem  with  reducing  the  Federal 
workers  pensions  benefits  has  been  well  stat- 
ed by  the  conservative  think  tank,  the  Hudson 
Institute,  in  its  report,  "Civil  Service  2000." 

If  federal  pay,  benefits  and  working  condi- 
tions are  perceived  to  be  inferior  to  those 
availablt  from  private  employers.  Federal 
employer*  may  be  faced  with  higher  levels  of 
turnover  at  senior  levels,  and  the  challenge 
of  recruiting  and  keeping  senior  professional 
and  techinical  people  will  grow. 

Mr.  Ctiiairman,  despite  what  the  proponents 
of  this  legislation  pretend,  there  is  no  financial 
crisis  in  the  Federal  Employees  Retirement 
System  or  the  Civil  Service  Retirement  Sys- 
tem. Both  the  Congressional  Research  Serv- 
ice and  the  General  Accounting  Office  have 
confirmed  the  financial  solvency  of  the  Federal 
retirement  program.  There  is  no  reason  for 
this  body  to  deny  reality. 


The  pension  payment  increases  contained 
in  the  Tax  Fairness  and  Reduction  Act  will  ef- 
fectively increase  taxes  for  most  Federal  work- 
ers by  approximately  10  percent.  It  is  dishon- 
est to  attempt  to  offset  a  tax  reduction  for  the 
wealthiest  households  in  our  Nation  by  gutting 
the  pension  benefits  of  our  Nation's  public 
servants. 

Mr.  Chairman,  I  urge  my  colleagues  to  re- 
ject this  legislation. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  1215,  the  Contract  With 
America  Tax  Relief  Act  of  1995.  At  a  time 
when  16  percent  of  all  Federal  spending  is 
used  to  pay  interest  on  the  national  debt,  it  is 
clear  that  it  is  the  wrong  time  to  reduce  taxes, 
particulariy  in  the  manner  recommended  in 
this  bill.  We  cannot  afford  to  spend  $630  bil- 
lion over  the  next  10  years  on  this  proposal. 
I  doubt  there  is  a  Member  in  this  Chamber 
who  opposes  easing  the  tax  burden  on  wori<- 
ing  Americans.  In  an  ideal  fiscal  situation,  I 
would  advocate  tax  simplification  and  reduc- 
tion. I  am  a  supporter  of  capital  gains  tax  re- 
ductions, for  example.  I  hear  often  and  loudly 
from  my  constituents  about  the  complexity  of 
the  Internal  Revenue  Code,  which  many  view 
as  overly  confusing  and  punitive.  There  is  no 
question  that  improvements  can  and  must  be 
made.  I  will  support  budget-neutral  tax  reduc- 
tion plans  that  stimulate  the  economy. 

However,  our  national  debt  today  stands  at 
$4,873,480,746,464.74,  and  our  budget  deficit 
is  estimated  to  be  more  than  $165  billion  this 
fiscal  year  alone.  As  these  numbers  indicate, 
our  country  is  in  a  fiscal  crisis.  It  is  nothing 
short  of  irresponsible  to  be  considering  tax 
cuts  that  will  add  at  least  $630  billion  to  the 
deficit  over  the  next  10  years.  We  should  be 
looking  to  cut  spending  first,  not  cut  taxes. 

There  are  some  provisions  of  H.R.   1215 
that  I  support.  I  have  long  favored  a  targeted 
capital  gains  tax  cut.  The  bill  includes  a  50 
percent  capital  gams  reduction  for  individuals, 
as  well  as  allows  for  capital  gains  indexing 
tied  to  inflation.  These  capital  gains  changes 
would  greatly  assist  family  farmers  and  small 
business  owners,  and  are  proposals  that  I  en- 
dorse. But  is  imperative  that  we  pay  for  these 
proposals  with  cuts  in  Government  spending. 
I  also  support  the  Super  Individual  Retire- 
ment Account  [IRA]  initiative  that  is  contained 
in  H.R.  1215.  Under  the  Super  IRA  proposal, 
withdrawals  from  IRA's  would  be  penalty-free 
if  used  for  the  purchase  of  a  first-time  home, 
or  for  education  and  medical  expenses.  Once 
an  individual  reaches  age  59'/z,  withdrawals 
would   not  only  be  penalty-free  but  interest 
would  not  be  subject  to  taxation.  With  the  net 
personal  savings  rate  in  the  United  States  at 
an  all-time  low  of  3.5  percent  of  gross  domes- 
tic product,  these  changes  are  long  overdue. 
However,  H.R.  12":  5  contains  many  egre- 
gious and  unfair  tax  changes.  The  bill  repeals 
the  Alternative  Minimum  Tax  [AMT]  for  cor- 
porations. The  AMT  was  established  in  1986 
when  it  was  discovered  that  some  of  the  coun- 
try's largest  and  most  prolitable  corporations 
paid  no  Federal  taxes  or,  because  they  took 
advantage  of  countless  deductions  and  tax 
credits,  actually  received  a  tax  rebate.   Not 
only  does  this  bill  repeal  the  AMT,  which  en- 
sures that  profitable  corporations  pay  a  fair 
share  in  taxes,  b  rt  it  also  permits  companies 
to  use  their  prior  AMT  payments  as  credits 
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against  future  taxes.  At  a  time  when  even  the 
most  effective  Federal  programs  are  subject  to 
significant  cuts,  it  is  simply  unconscionable 
that  many  corporations  will  be  able  to  elimi- 
nate some  or  all  of  their  Federal  income  tax  li- 
ability. 

This  bill  will  cost  middle-income  American 
taxpayers  $188  billion  in  the  next  5  years 
alone.  Yet,  middle-class  Americans  will  see 
very  little  benefit.  Those  making  $30,000  or 
less  will  see  a  tax  cut  of  $124  per  year  while 
those  making  $200,000  can  expect  to  save 
$11,000  per  year  under  this  bill.  While  I  am 
not  promoting  class  warfare  here,  I  am  en- 
couraging tax  fairness. 

This  legislation  makes  promises  which  will 
explode  the  deficit  after  the  first  5  years.  The 
offsets  contained  in  the  bill  are  not  from  Fed- 
eral entitlement  or  revenue  programs,  but  rath- 
er are  derived  from  domestic  discretionary 
programs.  Because  these  programs  are  al- 
ready capped,  subject  to  annual  review,  and 
do  not  grow  at  the  same  rate  as  tax  revenue 
losses  or  entitlement  programs,  they  will  not 
pay  for  the  tax  cuts  over  lime.  Simply  put.  this 
bill  will  add  to  our  already  ovenwhelming  defi- 
cit. 

With  respect  to  fairness,  or  lack  of  it,  school 
lunches  for  children  and  college  loans  for  mki- 
dle-income  students  are  cut  to  pay  for  tax 
breaks  or  tax  exemptions  for  large  companies. 
We  should  not  nickel  and  dime  to  death  child 
nutrition  and  college  loan  programs  in  order  to 
relieve  fair  tax  obligations  for  some  profitable 
businesses.  Additionally,  small  subsidies  for 
senior  citizens  to  heat  their  homes  dunng  frig- 
id winters  is  completely  eliminated  to  fund 
these  tax  breaks  and  loopholes.  The  best  lax 
cut  for  all  Americans  is  to  reduce  the  deficit. 
For  the  sake  of  future  generations,  we  need 
to  focus  on  deficit  reduction.  Only  when 
progress  has  been  made  on  this  goal  should 
we  look  to  reduce  taxes.  Once  we  are  suc- 
cessful in  balancing  the  Federal  budget,  then 
we  should  focus  on  tax  cuts.  1  hope  we  can 
start  in  a  bipartisan  way  to  craft  substantive 
changes  in  the  Federal  tax  code  to  encourage 
long-term  savings  and  investment  critical  to 
the  competitiveness  of  our  national  and  local 
economies  as  soon  as  we  return  from  the 
Easter  work  period.  We  need  to  practice  com- 
mon sense  when  we  revise  the  tax  code. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  the 
bill  we  are  considering  today  may  be  called 
the  Tax  Fairness  and  Deficit  Reduction  Act; 
but  there  is  nothing  fair  about  this  tax  bill. 

For  2  million  middle-class  Americans,  this 
bill  is  a  tax  increase  bill,  not  a  tax  cut  bill.  The 
bill  also  cuts  benefits  for  future  Federal  retir- 
ees by  4  percent. 

In  this  one  bill,  my  Republican  colleagues 
have  succeeded  in  breaking  two  important 
promises  they  made  to  the  American  people: 
not  to  raise  taxes;  and  not  to  tamper  with  pen- 
sions for  the  elderiy. 

Under  this  bill,  the  2  million  people  working 
for  the  Federal  Government  will  be  taxed  a 
total  of  9.5  percent  of  their  income  to  pay  for 
their  retirement  benefits.  Contributions  for 
those  employees  participating  in  the  Civil 
Service  Retirement  System  will  increase  by  36 
percent.  Contnbutions  for  employees  covered 
by  the  Federal  Employees  Retirement  System 
will  increase  by  313  percent. 

If  the  Congress  passes  this  bill,  the  average 
Federal    employee    will    pay    an    additional 
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S4,525  over  5  years,  or  an  average  of  $905 
more  each  year,  in  order  to  participate  in  the 
retirement  program. 

No  one,  let  me  repeat,  no  one  should  take 
any  comfort  in  the  fact  that  only  Federal  em- 
ployees will  be  hit  with  this  new  tax.  The  Fed- 
eral retirement  program  is  funded  through  pay- 
roll withholding,  just  like  Social  Security. 

If  the  Republican  leadership  thinks  it  is  all 
right  tor  Federal  employees  to  pay  9.5  percent 
of  their  salary  for  retirement,  may  they  soon 
not  conclude  that  workers  covered  by  Social 
Secunty  should  pay  9.5  percent  of  income  for 
their  benefits  too? 

In  fact,  what  we  may  be  seeing  here  is  the 
Republican  answer  to  the  crisis  facing  our  en- 
titlement programs.  If  you  think  it  costs  too 
much  for  the  Federal  Government  to  make 
good  on  its  commitments  to  the  elderly,  the 
sick,  children,  and  survivors,  just  raise  the  tax 
workers  pay  for  these  benefits— only,  this  is 
very  important,  do  not  call  it  a  tax. 

Even  though  this  bill  will  take  9.5  percent  of 
an  employee's  salary  out  of  his  or  her  check. 
In  the  same  way  income  taxes  are  deducted, 
proponents  claim  it  is  not  a  tax. 

I  disagree.  All  the  complicated  arguments  in 
the  world  cannot  change  the  basic  fact  that  2 
million  Americans  will  have  about  S900  less  to 
spend  each  year,  as  a  result  of  this  bill.  Under 
House  Rules,  it  should  take  a  vote  of  three/ 
fifths  of  the  Members  to  pass  it;  but,  that  is  not 
what  the  Rules  Committee  provided. 

It  IS  ironic.  When  I  appeared  on  a  bipartisan 
panel  before  the  Rules  Committee,  which  was 
telecast  by  G-SPAN,  none  of  the  Members  of 
that  Committee  had  any  trouble  understanding 
that  this  was  a  new  tax  on  employees  and  that 
it  should  not  be  in  this  bill.  In  tact,  the  Rules 
Committee  chairman  said: 

But.  I  have  to  agree  with  you  that  this  is 
a  case  where  we  are  raising:  taxes  on  some  to 
pay  for  tax  cuts  for  others  and  that  to  me  is 
wrong.  I  don't  believe  we  ought  to  be  doing 
this  in  this  bill. 

Similarly,  Members  on  both  sides  of  the 
aisle  of  the  Committee  on  Government  Reform 
and  Oversight  emphatically  rejected  any  at- 
tempt to  raise  taxes  on  Federal  employees  to 
pay  for  tax  cuts.  Let  me  repeat,  the  committee 
of  jurisdiction  refused  to  approve  the  tax  in- 
crease for  Federal  employees  this  bill  con- 
tains. 

You  have  to  wonder,  then,  why  are  we  now 
faced  with  this  proposal  as  part  of  the  tax  bill? 

Some  in  the  majority  suggest  this  tax  in- 
crease is  needed,  because  they  claim  the  re- 
tirement fund  is  financially  unstable  and  will 
soon  become  a  huge  burden  on  taxpayers. 

This  simply  is  not  true.  The  Congressional 
Research  Service  of  the  Library  of  Congress 
recently  issued  a  memorandum  that  makes  it 
very  clear,  the  Federal  retirement  system  is 
solvent,  and  the  issue  of  future  liabilities  has 
been  adequately  addressed  in  previous  pen- 
sion legislation. 

Proponents  of  these  changes  also  allege 
that  it  would  restore  greater  balance  to  the 
Federal  retirement  system.  However,  Federal 
employees  already  contribute  28  percent  of 
the  total  amount  spent  each  year  on  retire- 
ment benefits.  On  the  other  hand,  GAO  says 
that  95  percent  of  all  private  sector  retirement 
plans  involve  no,  I  repeat,  no  employee  con- 
tribution. 
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Clearly,  Federal  workers  already  assume  far 
greater  financial  responsibility  for  their  retire- 
ment program  than  do  many  workers  in  the 
private  sector.  If  this  is  the  case,  what  is  the 
justification  for  raising  the  retirement  tax  Fed- 
eral employees  must  pay  and  for  cutting  their 
benefits? 

The  simple  answer  is  that  the  majority 
needs  S11  billion  to  help  pay  for  their  tax  cut 
for  those  wealthy  Americans  fortunate  enough 
to  have  investment  earnings.  There  is  no  other 
answer. 

Apparently,  Republicans  do  not  mind  taking 
hard-earnad  dollars  from  middle-class  Ameri- 
cans to  pay  for  tax  cuts  they  give  their  rich 
friends.  But,  I  do.  and  I  believe  most  Ameri- 
cans do  as  well. 

There  is  nothing  fair  about  this  approach  to 
tax  reduction. 

In  an  effort  to  disguise  what  this  bill  does. 
Chairman  Clinger  has  made  the  claim  that 
the  increased  retirement  contributions  of  Fed- 
eral employees  will  offset  tax  cuts,  will 
strengthen  the  Federal  retirement  system,  and 
will  reduce  the  deficit— all  at  the  same  time. 

This  explanation  defies  basic  common 
sense.  Obviously,  the  same  dollars  cannot  be 
used  for  three  simultaneous  purposes  that  di- 
rectly conflict.  Instead,  this  is  what  really  hap- 
pens in  simple  English;  the  increased  reve- 
nues generated  by  the  tax  on  Federal  employ- 
ees offset  the  reduced  revenues  from  the  tax 
cut.  The  deficit  is  not  reduced,  nor  is  the  re- 
tirement system  healthier. 

The  accounting  trick  is  that  although  the 
revenues  go  directly  into  the  Federal  retire- 
ment trust  fund  under  the  law,  what  really 
goes  into  the  tmst  fund  are  nonnegotiable 
Government  securites— in  effect,  a  Govern- 
ment lOU  to  itself. 

This  allows  the  revenues  to  be  scored  under 
the  Budget  Act  at  increased  receipts  that  are 
available  for  other  purposes.  The  increased 
receipts  would  reduce  the  deficit  under  Budget 
Act  accounting.  However,  the  tax  cuts  in  the 
bill  offset  this  reduction,  resulting  in  no  reduc- 
tion of  the  deficit. 

Mr.  Chairman,  Congress  dealt  with  reforms 
needed  in  the  Federal  retirement  system  in 
1986.  At  that  time,  we  asked  Federal  employ- 
ees to  make  a  final  and  irrevocable  choice  as 
to  the  retirement  plan  in  which  they  would  par- 
ticipate. 

Having  made  that  choice.  Federal  employ- 
ees have  the  right  to  expect  that  the  Govern- 
ment they  have  served  would  not  change  the 
rules  in  the  middle  of  the  game. 

Mr.  Chairman,  our  contract  with  Federal  em- 
ployees is  every  bit  as  binding  as  the  Contract 
With  America.  Federal  employees  have  ful- 
filled their  obligations;  it  is  now  up  to  us  to 
make  sure  the  Government  delivers  on  its 
commitments. 

Each  of  my  Colleagues  should  remember 
that  if  this  tax  cut  bill  can  be  used  to  raise 
taxes  on  Federal  employees,  no  one  is  sate. 
Social  Security  and  Medicaid  taxes  can  be 
raised  just  as  easily. 

I  urge  my  Colleagues  to  vote  no  on  the  fax 
bill. 

Mr.  PORTER.  Mr.  Chairman,  I  have  never 
supported  a  tax  increase,  and  I  supported  the 
Reagan  lax  cuts  which  came  with  the  promise 
of  spending  cuts  to  follow  which  never  mate- 
rialized. 
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No  one  should  believe  that  the  Castle-Upton 
package  is  more  than  a  fig  leaf  that  allows 
Congress  to  rationalize  cutting  taxes  before 
balancing  the  budget.  We  have  seen  deficit  re- 
duction packages  before.  Gramm  Rudman 
promised  a  balanced  budget  by  1991,  and  yet 
it  is  1995  and  we  have  an  ongoing  $200  billion 
deficit. 

No,  Mr.  Chairman,  we  have  to  get  the  prior- 
ities straight.  As  much  as  I  would  like  to  sup- 
port a  tax  cut  now,  I  refuse  to  require  our  chil- 
dren and  grandchildren  to  pay  for  it  by  adding 
its  $189  billion  cost  to  the  deficit. 

Some  argue  that  the  tax  cuts  will  stimulate 
the  economy  and  pay  for  themselves.  We've 
been  down  that  road  before,  too,  Mr.  Chair- 
man. Dynamic  scoring  may  make  us  feel  good 
about  doing  what  we  want  to  do,  but  is  not  a 
conservative  approach.  In  working  to  reduce 
deficits,  we  should  never  assume  things  that 
may  not  come  true.  We  should  be  cautious  in 
our  predictions.  We  should  be  conservative. 

Mr.  Speaker,  I  supported  the  rule  because 
in  signing  the  Contract  With  America  I  prom- 
ised to  bring  this  bill  and  all  the  others  before 
the  House  for  a  vote  during  the  first  100  days 
of  this  Congress.  But  the  contract  did  not  re- 
quire us  to  support  the  legislation,  nor  would 
I  have  signed  it  if  it  did. 

There  is  no  ground  swell  for  tax  cuts  across 
America.  To  the  contrary,  the  American  people 
are  urging  us  not  to  cut  taxes,  but  to  cut  the 
deficit.  American  business,  a  major  beneficiary 
of  the  tax  cuts,  is  also  more  anxious  that  we 
address  deficit  reduction. 

Mr.  Chairman,  under  previous  Congresses 
and  administrations  there  were  always  higher 
pnorities  than  getting  our  fiscal  house  in  order. 
One  could  argue  that  they  were  justified.  But 
now  with  the  end  of  the  cold  war,  our  huge 
deficits  continue  unabated  and  we  have  yet 
another  higher  priority  than  balancing  the 
budget. 

Well,  I  for  one  do  not,  Mr.  Chairman.  A 
young  person  entering  the  American  work 
force  today  is  being  handed  a  bill  for  his  or 
her  share  of  the  interest  on  the  debt  accumu- 
lated to  date  of  $250,000  that  will  have  to  be 
paid  throughout  his  or  her  working  lifetime, 
money  that  will  not  be  available  to  buy  a  home 
or  educate  their  children  or  to  start  a  business. 
For  a  college  graduate  the  bill  is  $500,000  to 
$700,000  or  more.  This  is  unconscionable,  Mr. 
Chairman.  This  is  fiscal  child  abuse  and  must 
not  be  allowed  to  continue.  Not  even  to  cut 
taxes. 

As  much  as  I,  as  a  Republican,  want  to  vote 
for  this  tax  cut  package,  I  cannot  do  so.  I 
would  breach  faith  with  my  own  children  and 
grandchild.  There  is  a  higher  priority— their  fu- 
ture. For  my,  tor  this  Republican,  my  vole 
must  be  no. 

Mr.  BARTLETT  of  Maryland.  Mr.  Chairman. 
I  rise  today  in  strong  support  of  H.R.  1215.  the 
Tax  Fairness  and  Deficit  Reduction  Act  of 
1995.  By  passing  this  important  legislation 
today.  Republicans  will  fulfill  the  promises 
made  in  the  Contract  With  America.  H.R.  1215 
offers  something  for  everyone,  fax  relief  for 
America's  hard-working  families,  relief  for  sen- 
ior citizens,  and  job-creating  incentives  for 
businesses.  For  Maryland  residents,  these  tax 
cuts  mean  an  average  reduction  of  $1,718  per 
filer.  It  is  time  for  the  Federal  Government  to 
stop  stealing  money  out  of  the  taxpayer's 
hands  and  let  them  keep  it. 


The  Federal  Government  consumes  a  huge 
portion  of  the  family  budget.  In  1948,  the  aver- 
age American  family  paid  only  3  percent  of  its 
income  to  the  Federal  Government.  Today, 
the  same  family  pays  24.5  percent  of  their  in- 
come to  Uncle  Sam.  It  is  no  wonder  that  a 
majority  of  families  have  both  parents  working 
harder  and  longer  hours,  but  are  constantly 
struggling  to  make  ends  meet. 

The  Republican  tax  bill  offers  true  tax  relief 
for  working  middle-class  families.  Unlike  the 
phony  so-called  commitment  of  a  middle-class 
tax  cut  made  by  President  Clinton  and  Vice 
President  Gore  in  1992,  the  Republicans  are 
delivering  on  their  promises.  Also,  let  us  not 
forget  that  President  Clinton  crammed  the 
largest  tax  increase  in  American  history  down 
the  throalB  of  hard-working  American  tax- 
payers. 

America's  families  deserve  tax  relief.  H.R. 
1215  allows  families  to  keep  their  money  by 
providing  a  $500-per-child  tax  credit  tor  fami- 
lies with  incomes  below  $200,000.  So  a  family 
with  two  children  under  the  age  of  18  will  re- 
duce their  taxes  by  $1 ,000.  Seventy-four  per- 
cent of  this  tax  credit  will  go  to  families  with 
incomes  below  $75,000  and  it  will  eliminate 
the  Federal  income  tax  liability  for  4.7  million 
families.  For  those  couples  who  are  caring  for 
an  elderiy  parent  or  grandparent  at  home,  the 
legislation  gives  them  a  $500  tax  credit.  Non- 
working  spouses  will  be  able  to  make  a 
$2,000  tax  deductible  contribution  to  an  IRA. 
These  tax  cuts  truly  reflect  a  pro-family  agen- 
da. 

This  bill  also  allows  senior  citizens  to  keep 
more  of  their  Social  Security  benefits  and  not 
be  penalized  for  working.  We  all  remember 
President  Clinton's  1993  tax  increase  on  So- 
cial Security  for  seniors  with  incomes  above 
$34,000  il  single  or  $44,000  for  married  cou- 
ples. Not  one  Republican  in  either  the  House 
or  the  Senate  voted  for  this  increase.  Let  me 
repeat:  President  Clinton  raised  Social  Secu- 
rity taxes.  In  Maryland  alone,  Clinton's  in- 
crease aflected  neariy  110,671  senior  citizens. 
Republicans,  not  the  tax-and-spend  Demo- 
crats, are  repealing  this  unfair  and  discrimina- 
tory tax  increase.  No  one,  especially  senior 
citizens,  should  be  discouraged  from  working. 
Unfortunately,  it  was  President  Clinton,  who  in 
1993  singled  out  and  penalized  one  group, 
senior  citizens,  for  attempting  to  remain  finan- 
cially Independent. 

The  best  way  to  spur  economic  growth  and 
job  creation  Is  to  gel  the  Government  off  of 
the  backs  of  business.  The  tax  cuts  in  this  leg- 
islation will  increase  economic  growth,  which 
creates  more  economic  opportunity  for  every 
American.  Our  current  tax  code  is  oppressive 
by  penalizing  successful  business  owners, 
thereby  eliminating  any  incentive  to  remain  in 
business  or  even  start  one. 

Mr.  Chairman,  1  believe  that  there  Is  a  fun- 
damental difference  between  Republicans  and 
Democrats  when  It  comes  to  Investment  and 
job  creation.  Republicans  want  all  Americans 
to  prosper  by  promoting  jobs  In  the  private 
sector,  not  in  Government  bureaucracy. 
Democrats  view  government  spending  as  an 
investment,  while  Republicans  want  the  tax- 
payers to  keep  their  money  and  make  their 
own  investments. 

H.R.  1215  will  create  unlimited  economic 
opportunities  by  allowing  small  business  to  de- 


duct the  first  $35,000  they  invest  in  equipment 
and  expanding  the  home  office  deduction.  In 
order  to  protect  the  future  economic  stability  of 
our  country,  we  must  reduce  the  tax  burden 
on  workers  and  businesses. 

Out  of  these  provisions.  I  believe  the  reduc- 
tion in  capital  gains  Is  the  most  Important  be- 
cause it  provides  access  to  capital.  In  order  to 
create  jobs,  people  need  access  to  capital, 
such  as  tools,  equipment,  and  computers  to 
increase  their  productivity.  Capital  is  not  magi- 
cally created;  business  can  only  secure  It  II 
people  save  and  invest.  As  a  member  of  the 
Small  Business  Committee,  I  have  listened  to 
business  owners  from  around  the  country 
comment  on  the  high  cost  of  capital  and  how 
that  hinders  new  and  existing  businesses. 

The  current  capital  gains  tax  forces  inves- 
tors to  hold  on  to  their  assets,  thus  forcing  the 
investor  not  to  sell  the  investment  and  reinvest 
the  proceeds  In  a  higher  paying  alternative  If 
the  capital  gains  taxes  he  would  owe  exceeds 
the  expected  higher  return.  By  lowering  the 
tax,  we  will  free  up  capital  for  small  business 
and  entrepreneurs.  This  will  essentially 
unleash  the  free  enterprise  system  so  It  will 
create  more  jobs  and  improve  the  pay  of  exist- 
ing jobs. 

As  promised  In  the  Contract  With  America, 
House  Republicans  are  reducing  the  burden  of 
Government  to  empower  families,  create  jobs, 
and  enhance  our  children's  future,  while  pay- 
ing for  it  ano  at  the  same  time,  reducing  the 
F6d6r3l  cJsficit 

Mr.  FRELINGHUYSEN.  Mr.  Chairman,  I  rise 
today  In  support  of  H.R.  1327,  the  Tax  Fair- 
ness and  Deficit  Reduction  Act  of  1995.  While 
I  had  my  reservations  about  whether  we  could 
afford  a  tax  cut  this  year.  I  am  extremely  satis- 
fied with  this  new  plan. 

Since  the  beginning  of  the  year.  I  have  re- 
ceived over  7,000  letters  and  calls  from  con- 
stituents who  almost  universally  sent  the  same 
message:  cut  spending,  balance  the  budget, 
and  provide  tax  relief.  I  made  it  my  first  priority 
and  responsibility  In  Congress  to  work  in  that 
direction. 

The  key  to  my  support  is  the  added  provi- 
sion cleariy  stating  that  tax  cuts  can  only  be- 
come law  as  part  of  legislation  that  lays  out 
our  course  for  a  balanced  budget  by  the  year 
2002.  Furthermore,  the  legislation  strengthens 
enforcement,  through  limiting  discretionary 
spending,  of  our  promise  to  bring  the  deficit  to 
zero  in  7  years.  This,  Mr.  Speaker,  this  bill 
strongly  clarifies  and  holds  us  accountable  to 
our  commitment  to  balancing  the  Nation's 
budget,  as  well  as  providing  tax  relief  to  hard- 
working American  families. 

And.  let's  keep  these  tax  cuts  In  perspec- 
tive. At  current  rates,  taxpayers  will  contribute 
to  our  Government  coffers  over  the  next  7 
years  more  than  $7.5  trillion.  A  $188  billion  tax 
relief  package  is  comparatively  small  and 
manageable  over  5  years.  Yet  as  the  bill  is 
now  wntten.  this  will  be  immense  relief  for  mil- 
lions of  American  families. 

For  the  State  of  New  Jersey,  neariy  $8  bil- 
lion will  be  pumped  back  into  the  economy— 
that's  $1,803  over  5  years  into  the  hands  of 
working  New  Jerseyans. 

I  am  also  comforted  by  knowing  that  the 
legislation  helps  those  who  need  it  most:  fami- 
lies, individuals,  our  elderiy,  and  small  busi- 
nesses.   For    families,    a   $500-per-child    tax 
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credit  relieves  the  burden  of  year-end  tax  li- 
abilities. New  nondeductible  contributions  of 
up  to  $2,000  for  single  filers  annually  and 
$4,000  for  married  couples  annually  will  en- 
courage greater  savings. 

For  the  elderly,  it  repeals  the  unfair  tax  hike 
passed  in  1993  on  Social  Security  benefits, 
and  raises  the  earnings  limit  from  $11,280  to 
$30,000  by  the  year  2000.  The  bill  makes 
long-term  care  insurance  more  affordable  and 
more  widely  available,  and  It  clarifies  and  Im- 
proves current  law  for  terminally  ill  individuals 
who  would  not  be  able  to  use  tax-free  distribu- 
tions for  their  life  Insurance  policies  to  pay 
medical  bills  and  living  expenses. 

It  establishes  a  credit  for  marned  couples 
who  file  joint  tax  returns  to  alleviate  the  mar- 
nage  tax  penalty,  and  provides  a  $500  tax 
credit  for  families  caring  for  a  dependent  el- 
derly parent  or  grandparent. 

Finally,  individuals  and  small  businesses  will 
benefit  and  economic  growth  will  be  spun-ed 
from  a  50-percent  capital  gams  deduction  for 
individuals,  abolishing  the  28-percent  maxi- 
mum rale  on  capital  gains,  Indexing  capital 
gains  to  adjust  for  inflation,  allowing  small 
businesses  to  deduct  the  first  35,000  dollars' 
worth  of  Investment  each  year,  and  clarifies 
the  home  office  deduction. 

Mr.  Chairman,  this  proposal  is  atx)ut  fair- 
ness. This  is  an  opportunity  to  help  working 
Americans  who  feel  that  their  best  efforts  to 
provide  for  their  families  are  thwarted  by  an 
oppressive  tax  system  and  an  uncontrolled 
Federal  debt  that  threatens  our  children's  fu- 
tures. 

Our  goal  is  clear — we  must  bring  spending 
under  control  and  allow  all  Americans  to  con- 
trol more  of  their  hard-earned  money.  H.R. 
1327  is  an  equitable  and  intelligent  approach, 
and  I  urge  my  colleagues  to  pass  this  bill. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I  rise 
today  In  strong  support  of  the  Tax  Fairness 
and  Deficit  Reduction  Act. 

This  landmark  legislation  Increases  the  take- 
home  pay  of  Amencan  families  with  a  $500- 
per-child  tax  credit.  It  removes  the  barners 
that  discourage  seniors  from  wort<,  and  re- 
peals the  unfair  Clinton  taxes  on  seniors'  So- 
cial Security.  It  grows  the  economy  by  reduc- 
ing the  job-killing  tax  on  capital  gains.  And  it 
reduces  Federal  Government  spending,  re- 
duces the  size  of  the  Federal  Government  and 
actually  lowers  the  Federal  deficit  by  $90  bil- 
lion . 

For  these  reasons,  this  important  legislation 
has  been  called  the  crown  jewel  of  our  Con- 
tract With  America. 

Contrast  this  tax  cut  legislation  with  the  Clin- 
ton tax  increase  of  1993.  Bill  Clinton  cam- 
paigned on  a  promise  to  cut  taxes.  Instead,  he 
rammed  through  a  Democrat-controlled  Con- 
gress the  largest  tax  increase  In  American  his- 
tory. The  Clinton  plan  added  $1  trillion  to  the 
huge  Federal  debt.  It  was  enacted  into  law 
without  a  single  Republican  vote.  The  Presi- 
dent failed  to  keep  his  promise.  The  American 
people  replied  last  November  by  electing  a 
new  Republican  Congress. 

Our  Contract  With  America  included  tax  re- 
lief for  American  families.  We're  keeping  our 
promise. 

We're  keeping  our  promise  to  allow  Amer- 
ican families  to  keep  more  of  their  pay.  We're 
keeping  our  promise  to  encourage  families  to 
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save  for  retirement,  home  ownership,  college 
education,  or  long-term  health  care,  through 
new  American  dream  savings  accounts.  We're 
keeping  our  promise  to  help  Amenca's  sen- 
iors, who  I  prefer  to  call  our  "chronologically 
gifted"  citizens,  by  repealing  the  Clinton  taxes 
on  seniors,  and  rolling  back  the  unfair  Social 
Security  Earnings  Limit.  We're  keeping  our 
promise  to  create  jobs,  by  adopting  a  cut  in 
the  capital  gains  tax  and  other  provisions  to 
spur  investment. 

And  we're  keeping  our  promise  to  reduce 
the  growth  of  Federal  spending.  This  legisla- 
tion cuts  the  deficit  S30  billion  more  than 
President  Clinton's  budget. 

This  matter  of  keeping  promises  is  common 
sense  in  America,  but  radical  change  for 
Washington,  D.C.  I  am  confident  this  legisla- 
tion will  have  bipartisan  support.  But  for  all  the 
promise-keeping,  this  legislation  would  not  be 
worthwhile  unless  it  was  in  the  best  interest  of 
our  children. 

For  the  first  time  in  history.  American  fami- 
lies feel  their  children  will  grow  up  to  have  a 
lower,  not  a  higher,  standard  of  living.  They 
see  government  taking  more  of  their  money, 
and  controlling  more  of  their  lives.  They  know 
Federal  spending  is  spiralling  out  of  control. 
Thus,  families  lose  hope  for  the  real  Amencan 
dream,  a  better  life  for  their  kids.  The  Tax 
Fairness  and  Deficit  Reduction  Act  represents 
real  hope  for  Amencan  families.  It  reduces 
government's  appetite  for  their  money.  It 
grows  the  economy  and  jobs,  f^iost  impor- 
tantly, it  leaves  cash  in  the  hands  of  American 
families  that  they  can  use  in  their  best  inter- 
ests. 

After  all,  whose  money  is  it  anyway?  The 
Federal  government  does  not  have  one  dime 
that  hasn't  been  taken  from  an  American  fam- 
ily, today  or  tomorrow. 

I  strongly  urge  my  colleagues  to  support  this 
legislation.  Let's  keep  our  promises.  And  let's 
trust  American  families  to  make  the  best  deci- 
sions about  the  money  they  have  earned. 

Mr.  BROWN  of  California,  f^r.  Chairman,  I 
rise  in  opposition  to  H.R.  1215  for  a  number 
of  reasons.  One  key  reason  is  that  this  bill 
would  dramatically  reduce  our  investments  in 
research  and  development  to  pay  for  a  mis- 
guided tax  cut.  The  bill  reduces  discretionary 
spending  by  $100  billion  dollars  over  the  next 
5  years.  We  are  being  told  that  this  bill  will  re- 
sult in  reductions  of  S2.3  billion  in  energy  sup- 
ply research,  over  Si. 5  billion  in  economically 
important  climate  and  weather  research,  over 
$2  billion  in  technology  development  programs 
within  the  Department  of  Commerce,  and  a 
whole  host  of  other  R&D  and  capital  invest- 
ments. 

The  profound  irony  here  is  that  the  stated 
objective  is  to  stimulate  economic  grovirth  by 
creating  a  more  favorable  tax  climate  for  busi- 
ness through  reductions  in  capital  gains  tax- 
ation and  increases  in  depreciation  for  capital 
investments. 

Mr.  Chairman,  countless  economic  studies 
have  shown  that  between  one  fourtti  and  one 
half  of  all  economic  growth  is  directly  attrib- 
utable to  technology  development  of  the  type 
being  eliminated  in  this  bill. 

A  recent  report  from  the  World  Economic 
Forum  in  Geneva  Switzeriand  is  useful  in  put- 
ting our  situation  in  perspective.  We  rank  well 
behind  other  competitors  such  as  Japan,  Swe- 


den, Switzeriand,  and  even  the  Czech  Reput>- 
lic  in  the  total  R&D  investment  as  a  percent  of 
GNP.  We  rank  an  astonishing  28th  in  terms  of 
the  percent  of  public  funding  going  to  civilian 
R&D. 

On  the  other  hand,  this  same  report  shows 
that  the  U.S.  ranks  33rd  in  all  the  worid  in 
terms  of  corporate  taxes  on  business  profits, 
income,  and  capital  gains  as  a  percent  of 
GNP.  Simply  said,  we  already  have  one  of  the 
most  favorable  business  tax  environments  in 
existence. 

There  is  a  simple  principle  of  physics 
learned  by  all  high  school  students  that  one 
gains  maximum  leverage  by  pushing  on  the 
long  end  of  the  fulcrum  lever,  not  the  short 
end.  We  will  gain  in  productivity  only  by  ad- 
dressing the  basic  problem — underinvestment 
in  technology  and  research.  A  more  favorable 
tax  environment  will,  no  doubt,  make  some  in 
industry  happy  but  it  will  not  result  in  any  pro- 
ductivity gains  nor  any  long  term  economic 
growth. 

Mr.  Chairman,  I  am  also  voting  against  this 
measure  because  I  believe  that  most  of  the 
tax  cuts  contained  within  if  will  simply  increase 
our  federal  deficit  at  the  wrong  time.  We  can 
better  help  more  Amencans  not  through  tax 
cuts  at  this  time  but  by  reducing  the  deficit, 
which  will  lead  to  a  more  secure  financial  fu- 
ture and  lower  interest  rates. 

While  I  am  opposed  to  this  overall  bill,  I  am 
supportive  of  one  portion,  but  am  disappointed 
that  the  Republican  leadership  has  attached  it 
to  the  tax  package  and  thus  I  am  not  able  to 
vote  for  it  separately.  This  positive  portion  of 
the  bill  would  raise  the  Social  Security  Earn- 
ings Limit  for  senior  citizens. 

The  bill  would  neariy  triple  the  amount  of 
outside  earnings  that  seniors  aged  65  to  69 
earn  before  their  Social  Security  payments  are 
reduced.  Currently,  the  level  of  income  is  only 
S11,160  annually,  and  seniors  lose  $1  in  So- 
cial Secunty  benefits  for  every  $3  they  earn  in 
excess  of  Si  1,160.  Under  the  bill  the  Social 
Security  Earnings  Limit  would  be  raised  to 
S30,000  by  the  year  2000. 

I  have  always  supported  relaxing  the  earn- 
ings threshold  and  repealing  this  unjust  tax 
burden  on  hard — worthing  seniors.  The  current 
limit  is  unfair  and  simply  does  not  make 
sense.  Rather  than  penalizing  senior  citizens 
for  worthing,  the  Government  should  encour- 
age them  in  their  efforts  to  be  financially  self- 
sufficient.  I  think  it  is  fair  to  say  that,  for  the 
most  part,  senior  citizens  who  are  working  do 
so  because  they  need  the  money. 

Under  current  law,  seniors  who  work  to  sup- 
plement their  Social  Security  benefits  are  pe- 
nalized, while  no  limits  are  placed  on  those 
seniors  who  have  alternative  forms  of  income 
such  as  private  pensions  or  investments.  This 
is  simply  not  right.  Seniors  who  work  are  pay- 
ing taxes,  putting  money  back  into  the  system, 
and  providing  society  with  a  valuable  pool  oi 
experience.  We  should  encourage  seniors' 
participation  in  the  wori<  force  by  changing  the 
current  law  that  causes  working  seniors  to 
lose  what  is  sometimes  more  than  50%  of 
their  Social  Security  benefits. 

However,  all  news  is  not  good  news  for  sen- 
iors. With  this  bill,  the  Government  would  be 
giving  to  seniors  with  one  hand  and  taking 
from  them  with  the  other.  Medicare  cuts  total- 
ing $10.5  billion  help  pay  for  the  Republican's 
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lax  cuts,  which  will  go  pnmarily  to  the  wealthy. 
These  cuts  are  another  reason  why  I  could  not 
support  the  overall  bill.  Part  of  the  savings  de- 
rived from  Medicare  is  achieved  by  limiting 
Medicare  payments  for  home  care.  Although 
this  may  save  money  in  one  area,  it  will  cost 
more  in  the  long  run  by  discouraging  seniors 
from  seeking  less  costly  care  in  the  home  and 
driving  them  into  hospitals  or  emergency 
rooms  where  care  is  far  more  expensive. 

Mr.  Chairman,  I  very  much  want  to  take  ac- 
tion to  help  America's  families  and  for  that 
reason  have  been  very  tempted  to  support  the 
proposal  in  this  bill  to  provide  a  $500  tax  cred- 
it for  children.  However,  in  thinking  carefully 
about  this  provision,  I  have  come  to  the  con- 
clusion that  the  tax  credit  is  not  the  best  way 
to  help  America's  moderate  and  middle  in- 
come families.  A  S500  fax  credit  for  children 
would  be  very  expensive  and  would  use  criti- 
cal Federal  revenues  that  could— and 
should — be  used  to  reduce  our  Nation's  budg- 
et deficit.  From  my  studies  on  these  matters, 
I  am  convinced  that  the  best  way  and  the 
most  responsible  way  to  help  America's  fami- 
lies—and all  Americans  at  this  time — is  to  re- 
duce our  budget  deficit.  Continued  deficit  re- 
duction will  lead  to  reduced  interest  rates, 
which  in  turn  will  save  many  American  families 
well  over  $500  a  year  in  reduced  credit  inter- 
est costs,  refinanced  home  mortgages,  and 
more  affordable  home  purchases.  The  in- 
creased economic  activity  resulting  from  these 
savings  to  American  consumers  will  lead  to 
the  creation  of  more  jobs. 

Mr.  HEINEMAN.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  America's  senior  citizens. 
This  week,  we  in  Congress  have  the  oppor- 
tunity to  give  the  senior  citizens  of  this  Nation 
some  much  needed  tax  relief. 

As  a  senior  citizen,  I  see  the  far-reaching 
implications  of  these  tax  relief  provisions,  per- 
haps a  bit  better  than  some  of  my  younger 
colleagues  do. 

Two  years  ago,  this  body  and  the  President 
of  the  United  States  passed  the  largest  tax  in- 
crease in  history.  The  greatest  part  of  that  bur- 
den fell  on  the  shoulders  of  those  in  the  Unit- 
ed Slates  who  could  least  afford  it:  Our  senior 
citizens. 

We  must  roll  back  the  1993  tax  increase  on 
Social  Security  benefits.  It  is  wrong  to  raise 
taxes  on  our  seniors  who  live  on  fixed  in- 
comes. 

The  1993  tax  increase  targeted  supposedly 
wealthy  senior  citizens  who  made  $34,000  or 
more. 

We  must  raise  the  limit  on  the  amount  that 
our  seniors  can  earn  and  still  remain  eligible 
for  Social  Security  benefits.  It  is  wrong  to  tar- 
get wori<ing  seniors — older  Americans  have 
been  the  backbone  of  our  Nation.  They  pay 
their  fair  share,  and  it  is  an  outrage  to  ask 
them  to  pay  anything  more. 

This  bill  is  vitally  important  to  our  Nation  for 
many  reasons.  But  any  Member  of  this  House 
should  find  it  easy  to  vote  for  this  bill  on  the 
basis  of  fairness  to  our  senior  citizens  alone. 
The  United  States  has  a  contract  with  the 
citizens  who  have  made  this  Nation  great — our 
senior  citizens— and  that  contract  has  been 
breached.  This  Congress  must  pass  this  legis- 
lation and  honor  the  Contract  our  government 
has  with  our  senior  citizens. 
This  Congress  must  make  things  right. 


This  Congress  must  act  now. 
I  urge  my  colleagues  to  support  this  bill  and 
the  senior  citizens  of  this  Nation. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1215,  the  Tax  Fairness 
and  Deficit  Reduction  Act. 

For  far  too  long  the  American  people  have 
been  called  upon  to  bear  the  costs  of  a  fed- 
eral government  whose  spending  habits  have 
rampaged  unchecked. 

In  1950,  the  average  American  family  paid 
only  2  percent  of  its  income  in  taxes  to  the 
Federal  Government.  Today,  that  figure  has 
ballooned  to  24.5  percent.  Under  current  pro- 
visions, a  family  with  a  median  income  of 
$52,895  pays  some  50.4%  of  its  income  to 
Federal,  Stale,  and  local  taxes. 

This  is  not  just  unconscionable.  It  is  a  short- 
sighted misuse  of  America's  productive  ener- 
gies. Government  has  an  important  'role  to 
play  in  our  Nation  in  a  number  of  areas — na- 
tional security,  public  safety,  public  health,  to 
name  a  fe^* — but  it  is  the  private  sector  that 
has  been  the  true  engine  for  progress  in  our 
country. 

The  bill  before  us  today  would  give  greater 
power  over  economic  affairs  to  the  Amencan 
people  and  allow  for  the  more  productive  use 
of  American  capital.  When  coupled  with  wel- 
fare reform  and  other  legislation  we  have 
passed  under  the  Contract  with  America,  we 
will  reduce  Federal  spending  by  some  $280 
billion  over  the  next  5  years,  providing  for  both 
tax  cuts  and  some  $90.7  billion  in  deficit  re- 
duction. 

Most  importantly,  H.R.  1215  provides  great- 
er disposable  income  to  Americans  through 
tax  credits  to  families,  alleviation  of  the  mar- 
riage tax  penalty,  repeal  of  the  President's 
1993  tax  increase  on  Social  Security  recipi- 
ents, a  reduction  in  capital  gains  taxation,  and 
much  more.  It  is  a  package  designed  to 
unshackle  America's  true  economic  potential. 

I  urge  my  colleagues  to  support  this  meas- 
ure. 

Mr.  GONZALEZ.  Mr.  Chairman,  the  Repub- 
lican tax  bill  is  the  wrong  thing  to  do— it  gives 
a  huge  tax  break  to  the  wealthy,  and  little  or 
nothing  to  Americans  who  need  it  most.  It  is 
the  same  old  Republican  menu,  the  one  that 
makes  most  of  us  eat  baloney,  but  guarantees 
filet  mignon  to  the  country  club.  The  Reputh 
lican  bill  robs  poor  people  and  hands  the 
money  to  the  rich.  They  claim  that  the  rich  will 
invest  the  money  and  give  fine  jobs  to  the 
poor,  but  there's  not  an  honest  economist  in 
the  land  v»ho  believes  this  will  happen.  They 
claim  that  their  bill  won't  make  the  deficit 
worse,  but  they  refuse  to  make  the  tax  cuts 
contingent  on  actually  producing  a  lower  defi- 
cit. The  Republican  bill  is  flatly  irresponsible 
from  a  fiscal  point  of  view,  unfair  in  its  ap- 
proach and  unwise  in  its  details. 

There  are  more  than  a  hundred  Republicans 
who  signed  a  letter  urging  that  the  family  tax 
credit  be  modified,  in  recognition  that  families 
earning  more  than  $95,000  a  year  don't  need 
a  gift  Irom  the  Treasury.  But  no,  this  change 
wasn't  allowed,  and  those  commonsense  Re- 
publicans have  been  told  to  swallow  their 
doubts  and  vote  with  the  radicals. 

There  are  other  Republicans  who  see  that 
the  bill  includes  a  change  to  Federal  retire- 
ment benefits  that  even  the  chairman  of  the 
Rules  Committee  says  is  unfair.  These  are 


changes  that  the  committee  of  jurisdiction 
could  not  find  the  votes  to  approve.  But  those 
Republicans  have  been  told  to  swallow  their 
conscience  and  vote  with  the  radicals. 

There  are  Republicans  who  think  that  it  is 
silly  to  cut  taxes  and  run  up  the  deficit.  They 
believe  that  any  tax  cut  should  be  contingent 
on  actually  cutting  the  deficit.  But  they  have 
been  told  to  forget  about  common  sense  and 
vote  with  the  radicals. 

There  are  Republicans  who  think  that  it  is 
wrong  to  cut  school  lunches  in  order  to  give 
wealthy  families  a  tax  break  averaging 
$1 1 ,000  a  year,  which  is  100  times  the  benefit 
that  families  earning  $30,000  or  less  will  see. 
But  these  fair-minded  Republicans  have  been 
told  that  fairness  is  class  warfare,  and  to  vote 
with  the  radicals. 

This  bill  is  a  catalog  of  the  silly,  the  mean- 
spirited  and  the  flat  wrong.  Fortunately,  most 
of  it  will  never  be  enacted,  and  the  radicals 
know  it.  But  they  must  demonstrate  their 
power  and  mastery,  and  will  do  whatever  they 
must  do,  break  whatever  promises  they  must, 
and  twist  whatever  arms  they  must,  to  make 
their  point:  the  radicals  are  running  things,  and 
they  don't  care  about  what  is  right  or  reason- 
able, what  is  wori<able  or  unworkable,  or  what 
is  responsible  or  irresponsible.  They  merely 
aim  to  make  the  point  that  they  are  in  control, 
and  they  will  remain  so  as  long  as  moderate 
and  fair-minded  Republicans  are  willing  to 
swallow  their  pride  and  common  sense,  chlo- 
roform their  consciences,  and  vote  for  this 
abomination.  This  bill  is  a  disgrace  and  ought 
to  be  defeated.  But  that  will  only  happen  if 
common  sense  prevails,  and  they  radicals  are 
told  that  sometimes  party  loyalty  demands  too 
much. 

Mr.  PALLONE.  Mr.  Chairman,  I  rise  to  ex- 
press my  opposition  to  the  provisions  to  cut 
pension  benefits  for  Federal  retirees  and  to  in- 
crease pension  contributions  for  current  Fed- 
eral employees  that  were  included  in  H.R. 
1215.  the  Tax  Fairness  and  Deficit  Reduction 

Act. 

I  did  vote  for  the  bill  on  final  passage  be- 
cause I  have  pledged  to  my  constituents  to 
work  for  tax  relief.  But  the  package  that  we 
voted  on  tonight  has  a  serious  flaw  with  re- 
gard to  Federal  workers.  While  we  provide  tax 
relief  to  millions  of  Americans,  we  are  provid- 
ing 2  million  middle-class  Federal  employees 
with  a  tax  hike. 

The  increased  pension  contributions  rep- 
resent about  a  1 0-percent  increase  for  Federal 
wori<ers.  This  bill  also  changes  the  numt>er  of 
years  used  to  compute  employees'  annuities, 
from  3  years  to  5  years. 

Mr.  Chairman,  I  supported  the  Gephardt 
substitute,  which  did  not  contain  provisions  in- 
creasing pension  contributions  by  Federal  em- 
ployees or  cutting  pension  benefits  for  Federal 
retirees.  The  Gephardt  substitute  would  have 
provided  S3l  .6  billion  in  tax  cuts,  oftset  by  $32 
billion  in  spending  cuts  and  other  savings, 
without  punishing  Federal  employees  and  re- 
tirees. 

Furthermore,  the  motion  to  recommit  that 
we  just  voted  on  would  take  out  the  punitive 
hit  on  Federal  employees  while  keeping  intact 
the  provisions  that  decrease  the  levels  of  ac- 
crual rates  for  Members  of  Congress  and  our 
staffs.  In  case  some  people  are  trying  to  score 
cheap  political  points  by  suggesting  that  this 


effort  to  protect  Federal  employees  is  moti- 
vated by  the  self-interest  of  Members  of  Con- 
gress. It  should  be  clear  the  motion  to  recom- 
mit is  intended  to  restore  fairness  to  2  million 
Federal  employees,  even  as  those  of  us  who 
serve  in  Congress  vote  to  reduce  our  own 
benefits. 

We  hear  a  lot  of  nasty  and  irresponsible 
rhetoric  about  faceless  bureaucrats  and  other 
vicious  attacks  on  the  Federal  work  force.  The 
truth  is  that  Federal  employees  are  hard-work- 
ing middle-class  taxpayers,  people  who  care 
atx)ut  their  communities,  who  are  devoted  to 
their  country  and  who  want  to  make  a  decent 
life  for  themselves  and  their  families. 

Mr.  Chairman,  Democrats  are  for  tax  relief. 
Some  of  us  crossed  party  lines  to  vote  for  this 
legislation — albeit  with  a  heavy  heart  over  the 
Federal  employees  and  retirees  provisions.  I 
will  wori<  to  have  this  portion  of  the  bill  stricken 
in  the  Senate  or  in  conference  between  the 
two  Houses.  Then,  we  can  begin  the  wort<  of 
crafting  a  bipartisan  package  that  will  provide 
true  tax  relief  to  all  Americans. 

Mr.  FOGLIETTA.  Mr.  Chainnan,  I  hope  kids 
aren't  watching  .because  today,  we  are  npping 
apart  a  great  bedtime  story- Robin  Hood.  In 
the  rewrite,  Robin  has  been  bought  off  by  nch, 
fat  cat  lobbyists.  He  isn't  weanng  his  tights 
anymore.  Instead,  he's  wearing  an  Armani  suit 
and  Gucci  loafers.  This  time,  Robin's  taking 
the  little  the  poor  have  left  and  giving  it  to  the 
rich. 

The  facts  make  this  story  a  horror  story. 
Fifty-four  percent  of  the  tax  cuts  in  this  Con- 
tract On  America  would  go  to  families  with  in- 
comes of  $100,000  or  more.  Thirty-two  per- 
cent of  the  tax  cuts  go  to  families  earning  over 
$200,000.  What's  left  in  the  Republican  pot  for 
poor  and  middle-class  Amencans?  A  mere  14 
percent. 

A  mere  14  percent  of  the  tax  cuts  of  this 
Republican  plan  will  benefit  the  average  family 
struggling  to  send  kids  to  college,  struggling  to 
make  a  downpayment  on  a  home,  struggling 
to  make  ends  meet. 

As  an  alternative,  DiCK  Gephardt's  tax  bill 
provides  families  with  a  way  to  meet  one  of 
their  many  challenges— providing  their  children 
with  opportunities  for  higher  education.  Impor- 
tantly, this  Democratic  alternative  targets 
those  American  families  who  need  this  help 
the  most— families  earning  $100,000  or  less 
per  year. 

There  were  some  well-meaning  Membiers 
on  the  other  side  of  the  aisle  who  were  trying 
to  do  the  right  thing. 

They  sought  to  rid  the  bill  of  some  of  its  in- 
herent inequity  by  delivering  the  tax  cuts  only 
to  worthing  families  making  $95,000  or  less  per 
year.  But  when  they  arrived  at  the  ShenArood 
Forest  on  the  second  floor  of  this  building, 
they  were  rolled. 

It  would  be  nice  if  this  was  just  a  fairy  tale, 
but  it's  not.  The  unfairness  and  the  inequity  of 
this  bill  are  going  to  fall  hardest  on  people  like 
my  constituents.  My  colleagues,  this  bill  is 
called  the  Tax  Fairness  and  Deficit  Reduction 
Act.  I  cannot  think  of  a  worse  name  for  it.  It 
is  anything  but  fair  and  it  makes  the  deficit 
grow  even  larger  than  the  tax  cuts  of  the 
1980's.  My  colleagues,  oppose  this  bill. 

Mr.  LUTHER.  Mr.  Chairman,  as  a  new 
Member  of  the  House  of  Representatives,  I 
wish  to  explain  my  opposition  to  the  GOP  tax 
proposal. 
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For  me,  the  most  important  issue  is  not  tax 
fairness  or  the  question  o(  good  tax  cuts  ver- 
sus t3ad  tax  cuts.  Many  other  Members  have 
made  those  arguments  with  eloquence  and  in- 
sight. 

There  are  plenty  of  reasons  to  vote  "no"  on 
this  bill.  But  for  me,  the  best  reason  to  vote 
"no"  is  the  impact  this  legislation  will  have  on 
our  efforts  to  reduce  the  deficit. 

The  proponents  of  this  package  have  ar- 
gued that  the  tax  breaks  they  want  to  create 
are  paid  for  with  spending  cuts— and  they  may 
well  be.  But  that's  not  the  problem. 

The  problem  is  that  you  can't  use  the  same 
spending  cut  twice.  If  you  use  a  spending  cut 
to  pay  for  a  tax  break,  you  can't  use  it  to  re- 
duce the  deficit. 
And  reducing  the  deficit  must  come  first. 
For  years  the  national  debt  has  paralyzed 
our  Nation.  It  has  prevented  us  from  dealing 
with  critical  issues  that  will  impact  our  com- 
petitiveness as  a  Nation  well  into  the  next  cen- 
tury. Past  efforts  to  deal  with  the  deficit  have 
largely  failed  and  our  debt  now  stands  at  $4.8 
trillion. 

Whether  we  are  Democrats  or  Republicans, 
we  shouldn't  risk  losing  the  opportunity  we 
have  today  to  reduce  the  deficit  now  and  get 
on  the  glide  path  to  a  balanced  budget.  Our 
economy  is  strong,  productivity  is  up  and  there 
is  a  growing  consensus  among  the  public  and 
Members  of  Congress  favoring  deficit  reduc- 
tion. Our  country's  future  is  too  important  to  let 
this  opportunity  pass. 

We  should  capitalize  on  the  momentum  we 
have  today  by  reducing  the  deficit  and  finally 
putting  this  paralyzing  issue  behind  us  so  that 
we  can  begin  focusing  on  the  many  other  is- 
sues affecting  our  Nation's  future. 

Mr.  Speaker,  I  came  to  this  Congress  to 
work  with  Democrats  and  Republicans  to 
solve  the  problems  facing  this  country  for  the 
people  I  represent.  I've  voted  for  10  of  the  22 
items  we've  voted  on  in  the  Contract  With 
America  so  far  so  I'd  have  no  hesitation  in 
supporting  this  bill  if  it  was  a  good  idea  like 
some  of  the  other  ideas  in  the  contract. 

But  this  is  not  a  good  idea  at  this  time. 
There  is  just  too  much  risk  for  our  country. 

Mr.  HASTERT.  Mr.  Chairman,  I  am  very 
pleased  that  the  House  voted  to  pass  provi- 
sions to  lift  the  Social  Security  earning  penalty 
on  older  Americans  of  retirement  age  from  the 
current  level  of  $11,280  to  $30,000  by  the 
year  2000.  In  part,  we  have  seven  very  spe- 
cial senior  citizens  to  thank  for  this  action. 
These  people  came  out  to  Washington  to  tell 
their  stories  this  week  because  America  needs 
to  know  how  the  earnings  penalty  affects  its 
citizens.  Therefore,  I  would  like  to  share  these 
stories  with  the  Nation. 

GLORIA  DAVIS.  MARINA  DEL  REY,  CA 

Gloria  has  wori<ed  since  she  was  16  years 
old.  Two  years  ago,  when  she  discovered  she 
owed  the  Social  Security  Administration 
$4,000  for  benefits  she  received  after  exceed- 
ing the  earnings  limit,  she  became  active  in 
the  effort  to  change  the  law.  The  Social  Secu- 
rity Administration  gave  her  30  days  to  pay. 
She  has  told  her  story  on  television  and 
through  print  media  and  has  heard  from  sen- 
iors across  the  Nation  who  wrote  her  after 
seeing  her  on  television. 

Gloria  and  her  husband  owned  their  own 
business,  but  went  bankrupt  in  the   1980's. 


They  lost  everything  and  were  saddled  with 
debt.  So,  Gloria  doesn't  have  a  retirement  in- 
come and  must  work.  Gloria,  like  many  older 
women,  worked  at  jobs  which  paid  little,  and 
sometimes  for  employers  who  did  not  pay  into 
the  Social  Security  System.  Her  monthly  bene- 
fit averages  $467. 

Gloria  has  a  background  in  public  relations, 
sales,  advertising,  and  television  production." 
At  one  time  she  was  State  director  of  the  Miss 
U.S.A./Universe  Pageants,  Miss  America  pag- 
eant and  several  other  pageants.  She  has 
served  as  an  event  planner  and  trade  show 
organizer  for  many  years.  Gloria  currently 
works  a  full  time  job  at  Car  Barn  Airport  Park- 
ing. 

BETTY  BOURGEAU,  TAYLOR.  Ml 

Betty  entered  the  work  force  at  age  50 
when  her  husband  left  her  and  her  children. 
She  wori<ed  two  part-time  minimum  wage  jobs 
at  a  department  store  and  for  a  security  com- 
pany. She  then  became  a  teacher's  aide  for  a 
Head  Start  Program,  went  back  to  school  and 
became  qualified  to  be  a  Head  Start  lead 
teacher.  However,  Betty  quit  teaching  Head 
Start,  the  job  she  loved,  when  she  began  tak- 
ing Social  Security.  She  would  lose  most  of 
her  benefits  with  both  jobs.  Her  department 
store  job  included  health  care  benefits  she 
needed,  so  she  remained  employed  there. 

Betty  has  received  several  Employee  of  the 
Year  awards  at  the  department  store  over  the 
years,  accompanied  by  pay  raises.  However, 
when  she  takes  the  raises,  she  must  reduce 
her  hours  or  lose  more  of  her  benefits  to  So- 
cial Security.  This  puts  her  in  a  particulariy  dif- 
ficult situation  because  her  health  benefits  are 
predicated  on  wori<lng  a  certain  number  of 
hours  for  the  department  store.  Regulating  her 
hours  is  also  difficult  during  the  busy  holiday 
season  at  the  end  of  the  year.  The  store 
needs  her  more  during  these  times,  but  she 
loses  most  of  her  benefits  if  her  wori<  puts  her 
further  over  the  Social  Security  limit. 

MARY  LOU  LIVINGSTONE,  SPRINGFIELD,  IL 

Mary  Lou  was  divorced  19  years  ago  and 
worked  ever  since.  She  has  no  pension  or  re- 
tirement plan  to  draw  from.  She  had  to  pay 
the  Social  Security  Administration  back  $549 
in  1991,  $281  in  1992,  $935  in  1993  and  $730 
in  1994  for  earnings  exceeding  the  Social  Se- 
curity earnings  limit.  Dunng  those  years,  her 
average  Social  Security  check  was  $288  per 
month.  In  1994,  Mary  Lou  cut  back  her  hours 
to  try  to  avoid  the  penalty,  but  still  had  to  pay 
some  money  back.  Mary  Lou  supplements  her 
grocery  bill  each  month  through  the  Share 
Program  sponsored  by  Catholic  Charities.  This 
program  allows  her  to  pay  $14  per  month  and 
receive  $35  worth  of  groceries. 

Mary  Lou  wori<s  as  an  information  recep- 
tionist at  the  visitors  center  of  the  Lincoln 
Home  National  Historic  Site  in  Springfield,  IL. 
She  has  worked  there  for  neariy  12  years  and 
has  received  numerous  complimentary  letters 
for  her  job  performance.  She  was  also  fea- 
tured as  a  staff  star  of  the  Springfield  Bureau 
of  Tourism. 

MR.  AND  MRS.  ROBERT  AND  SHIRLEY  HICKEY.  UNAOILLA, 
NY 

Robert  and  Shiriey  have  both  wori<ed  most 
of  their  lives.  Shiriey  suffered  a  brain  aneurism 
several  years  ago  and  is  no  longer  able  to 
wori<.  However,  Robert  still  works  at  a  cal- 
endar factory  as  a  kensole  operator  imprinting 
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the  lettering  on  the  calendars.  This  is  just  to 
make  ends  meet.  They  have  a  401  (k)  plan, 
but  no  other  outside  income. 

Last  year,  Robert  earned  more  than  the 
earnings  limit  allows  and  was  recently  fined 
$1,650  by  the  Social  Security  Administration. 
As  a  result,  he  and  Shiriey  took  out  a  personal 
loan  against  their  401  (k)  plan  at  a  rate  of  10 
percent  in  order  to  pay  their  bill  to  Social  Se- 
curity. They  cannot  afford  the  alternative, 
under  which  the  Social  Security  Administratiori 
would  cease  payment  of  monthly  Social  Secu- 
rity benefits  until  the  payment  was  complete. 
At  the  same  time,  Robert  pays  over  $3,000  a 
years  in  Federal  income  taxes  for  the  pnvilege 
of  working. 

MARY  LOU  HAGAN,  GROVILLE,  CA 

Mary  Lou  is  a  widow  and  is  currently  looking 
for  part  time  wori<.  She  has  been  in  the  bank- 
ing business  for  years,  serving  as  a  bank 
manager,  loan  officer  and  operations  man- 
ager. She  was  earning  a  comfortable  salary 
when  the  bank  went  under,  with  her  retirement 
benefits  with  it.  All  of  her  retirement  plan  was 
in  bank  stock.  After  the  bankruptcy,  she  recov- 
ered only  $1,000  from  her  retirement  plan.  In 
addition,  much  of  her  savings  was  invested  in 
this  stock,  so  she  suffered  further  loss. 

Mary  Lou  is  an  avid  volunteer  and  serves 
on  the  hospital  board,  the  Chamber  of  Com- 
merce, Friends  of  the  Park,  and  Soroptimists 
International. 

Nevertheless,  Mary  Lou  wants  and  needs  to 
get  back  to  work,  but  the  earnings  penalty 
poses  obstacles  to  gainful  employment.  A  job 
she  has  recently  applied  for  would  require  her 
to  wori<  all  year  at  a  salary  that  would  exceed 
the  limit  by  about  $3,000.  She  could  not  take 
the  job  without  agreeing  to  this  work  load,  but 
she  would  not  receive  the  benefits  of  the  extra 
work. 

X)SEPH  O'BRIEN,  RANCHO  PALOS  VERDES.  CA 

Joe  is  an  electrical  engineer  with  40  years 
of  expenence.  He  holds  three  patents  for  high 
speed  counters.  He  has  deliberately  stopped 
working  because  he  reached  the  earning  limit 
after  the  first  few  months  of  the  year.  Society 
IS  being  deprived  of  his  considerable  expertise 
because  he  is  unable  to  keep  his  earnings  if 
he  works  over  the  limit.  He  pays  taxes  to  the 
Federal  Government,  which  he  feels  are  not 
adequately  considered  when  the  cost  of  the 
lifting  the  Social  Security  earnings  penalty  is 
calculated. 

Joe  feels  that  the  optimum  strategy  is  for  a 
senior  to  worit  until  hitting  the  limit,  then  quit 
for  the  rest  of  the  calendar  year.  This  makes 
it  difficult  for  him  to  find  a  job  fully  utilizing  his 
talents.  His  prospective  employers  know  there 
must  be  limits  on  his  commitments,  so  he 
ends  up  worthing  on  a  contract  basis,  which 
means  there  are  no  benefits.  In  1993,  after 
reaching  the  limit,  he  made  only  17  cents  on 
the  dollar  after  marginal  tax  rates  were  applied 
to  his  income.  Joe  realized  he  could  have 
earned  more  on  California  unemployment. 

Joe's  father  was  also  affected  by  the  Social 
Security  earning  limit  when  he  was  alive.  After 
raising  three  children  alone— this  wife  died  at 
age  42— and  sending  them  through  college, 
he  was  forced  to  work  in  his  retirement  years.' 
Joe's  father  ended  up  taking  money  under  the 
table  through  jobs  that  did  not  report  his  in- 
come to  Social  Security  to  avoid  the  law. 
While  Joe  does  not  advocate  this,  he  knows  it 
is  a  reality  for  many  seniors. 


Mr.  PACKARD.  Mr.  Chairman,  every  person 
and  business  in  the  United  States  is  over- 
taxed. Whether  young  or  old,  a  struggling  fam- 
ily or  an  affluent  family,  a  small  business  or  a 
Fortune  500  company,  Government  remains  a 
fiscal  burden.  The  tax  reform  provisions  within 
our  Republican  Contract  with  America  work  to 
ease  this  financial  load  by  reducing  the  size  of 
Government,  the  size  of  the  deficit  and  the 
size  of  the  American  tax  bite  lor  all  people. 

Our  tax  bill  represents  a  historic  piece  of 
legislation,  tt  cuts  taxes,  pays  for  each  dollar 
of  those  tax  cuts  with  a  dollar  in  spending 
cuts,  and  substantially  lowers  the  deficit  by 
$91  billion— all  at  the  same  time.  Simply  put, 
this  bill  gives  the  American  people  back  the 
money  that  rightfully  belongs  to  them. 

Our  tax  plan  embraces  the  notion  that  eco- 
nomic growth  is  economic  justice.  It  promotes 
savings  and  investment  by  getting  Govern- 
ment out  of  the  way  of  the  Amencan  econ- 
omy. The  fiscal  incentives  in  our  tax  bill  en- 
courage Americans  to  save  more  and  to  invest 
more.  That  means  more  jobs,  greater  produc- 
tivity, higher  paying  jobs  and,  most  impor- 
tantly, a  brighter  economic  future  for  our  chil- 
dren and  grandchildren. 

Our  tax  relief  bill  represents  another  Repub- 
lican effort  to  cut  Government  down  to  size.  It 
is  a  crucial  step  on  the  long  road  toward  re- 
storing our  Government's  fiscal  sanity.  Mr. 
Chairman,  Republicans  continue  to  do  exactly 
what  they  set  out  to  do — make  Government 
smaller,  less  costly  and  more  efficient. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  1215.  In  taking  this  position, 
let  me  first  make  it  clear  that  I  have  consist- 
ently supported  efforts  for  real  tax  relief  for  our 
Nation's  working  citizens  and  their  families. 
However,  I  cannot  and  will  not  support  this 
"Reverse  Robin  Hood"  tax  relief  package  that 
robs  from  the  poor  and  gives  to  the  nch. 

I  am  also  mindful  of  my  duty  as  a  Member 
of  Congress  to  act  in  the  best  interest  of  the 
people  I  represent.  That  is  why  I  cannot,  shirk 
my  responsibility  to  act  in  the  best  interest  of 
all  the  American  people  by  transferring  neariy 
$189  billion  from  programs  that  help  the  need- 
iest Americans,  to  our  Nation's  most  privileged 
and  wealthy  Americans.  This  shortsighted  and 
rushed  legislation  before  us  will  fail  to  put  a 
dent  in  the  deficit,  but  will  plunge  scores  of 
Americans  on  the  edge  of  poverty  down  that 
slope  and  decrease  the  standard  of  living  for 
this  Nations  middle  class  and  working  poor. 

H.R.  1215  represents  the  majority's  most 
significant  attack  on  poor  and  wori<ing  citizens 
of  this  country.  It  is  cynical  and  repugnant  to 
me  that  this  bill,  under  the  guise  of  providing 
tax  relief  to  Americans,  seeks  to  cut:  Federal 
retirement  packages;  Medicare  for  our  elderly; 
welfare  for  innocent  children;  wages  for  orga- 
nized labor,  and  eliminates  or  reduces  spend- 
ing on  countless  other  Government  programs 
that  help  protect  our  economy,  our  citizens, 
and  the  environment.  This  flawed  and  hurried 
measure  should  be  defeated  because  it  rep- 
resents a  clear  attack  on  the  neediest  in 
America. 

The  stated  purpose  of  H.R.  1215  is  to  cut 
taxes  for  individuals  and  businesses  by  $189 
billion.  Under  this  bill,  families  making  up  to  a 
quarter  of  a  million  dollars  a  year  would  re- 
ceive a  tax  credit  of  up  to  $500  per  child,  ex- 
cluding low-income  families  who  don't  make 


enough  to  qualify  for  significant  tax  cuts.  This 
legislation  also  contains  provisions  that  signifi- 
cantly reduce  the  tax  on  capital  gains  income, 
repeal  the  minimum  tax  on  corporations,  and 
provide  businesses  with  more  generous  tax 
loopholes. 

While  I  agree  that  Congress  should  look  to 
provide  lax  relief  to  all  Americans  whenever 
fiscally  prudent,  the  attempt  to  pit  less  privi- 
leged citizens  against  our  most  pnvileged  cor- 
porations and  citizens  is  offensive.  This  legis- 
lation goes  well  beyond  its  legitimate  objective 
of  providing  tax  relief.  In  fact,  this  bill  is  spe- 
cifically designed  to  enrich  big  businesses  and 
our  Nation's  wealthiest  Americans. 

Contrary  to  the  assertions  of  the  Republican 
supporters  of  H.R.  1215,  52  percent  of  the 
benefits  of  this  so-called  tax  relief  will  go  to 
the  top  13  percent  of  taxpayers  making  over 
$100,000  per  year.  The  facts  cleariy  show  that 
the  neariy  61 -percent  of  the  population  that 
constitutes  poor  and  middle  class  citizens 
share  of  the  tax  cuts  represents  only  16  per- 
cent of  the  benefits  of  tax  relief.  While  I  ap- 
plaud all  Americans  who  have  been  able  to 
enrich  themselves  through  hard  work,  innova- 
tion, and  creativity,  I  cannot  support  a  tax  re- 
lief package  that  so  disproportionately  benefits 
the  top  1 3  percent  of  the  American  public. 

This  legislation  does  not  stop  at  providing 
huge,  disproportionate  advantages  to  rich  indi- 
viduals through  tax  cuts.  H.R.  1215  also  ex- 
empts some  corporations  from  paying  any  cor- 
porate tax  on  their  profits.  By  repealing  the 
corporate  minimum  tax  enacted  in  1986  de- 
signed to  assure  that  profitable  companies 
have  to  pay  some  reasonable  amount  in  Fed- 
eral income  taxes,  many  wealthy  corporations 
will  be  able  to  use  H.R.  12l5's  tax  loopholes 
to  avoid  paying  any  tax  at  all. 

Prior  to  the  enactment  of  the  1986  minimum 
tax,  neariy  50  percent  of  this  Nation's  wealthi- 
est and  largest  corporations  were  able  to  pay 
no  Federal  income  tax.  Adoption  of  this  bill  will 
return  us  to  the  days  when  companies  profited 
while  citizens  paid— AT&T  received  $636  mil- 
lion in  tax  rebates  between  1982  and  1985, 
despite  making  $24  billion  in  pre-tax  profits— 
DuPont  supplemented  $3.8  billion  in  pre-tax 
profits  with  $179  million  in  tax  rebates— Gen- 
eral Dynamics  benefited  for  4  years  from  1982 
to  1985  by  paying  no  taxes  and  received  a 
total  of  $91  million  in  tax  rebates.  Companies 
like  these  will  be  able  to  enjoy  paying  no  Fed- 
eral income  taxes  under  the  unfair  and  ill-ad- 
vised provisions  of  this  tax  bill. 

In  addition  to  providing  tax  breaks  to  Ameri- 
ca's richest  citizens  and  corporations,  this  bill 
also  fails  to  provide  meaningful  deficit  reduc- 
tion. The  fact  is,  under  current  law  we  will 
enjoy  greater  future  deficit  reduction  in  fiscal 
years  1999  and  2000  than  would  be  enjoyed 
if  this  bill  is  adopted  into  law.  The  cost  of  the 
Republican  tax  cuts  will  total  $189  billion  in 
the  first  5  years  and,  according  to  the  Treas- 
ury Department  estimates,  that  cost  will  bal- 
loon to  over  $630  billion  by  fiscal  year  2005. 
Therefore,  by  fiscal  years  1999  and  2000, 
deficits  under  current  law  would  be  $3.8  billion 
and  $12.4  billion  less  respectively,  than  defi- 
cits under  H.R.  1215.  We  all  agree  that  deficit 
reduction  in  and  of  itself  is  a  good  thing,  but 
as  projections  show,  this  Republican  legisla- 
tion simply  does  not  deliver  any  better  deficit 
reduction  than  we  would  experience  under 
current  law. 


Mr.  Chairman,  the  unfair  distribution  of  the 
benefits  of  this  bill  and  its  tx)gus  deficit  reduc- 
tion claims  were  not  enough  for  our  col- 
leagues on  the  other  side.  They  would  have 
us  pay  for  these  tax  breaks  for  the  rich  by 
mandating  a  massive  $189  billion  in  Federal 
spending  reductions  in  programs  serving  those 
who  can  least  afford  it. 

The  largest  portion  of  the  spending  cuts  are 
characterized  in  the  bill  as  general  purpose 
spending  cuts,  totaling  $100  billion  over  the 
next  5  years.  The  effects  of  these  proposed 
cuts  will  be  unmistakable — they  will  fall  on  the 
poorest,  the  most  vulnerable,  the  most  needy 
of  our  citizens.  They  will  fall  especially  hard  on 
the  elderly,  the  disabled,  and  children. 

This  assault  on  the  well-being  of  these  indi- 
viduals IS  worsened  by  the  transfer  of  over 
$62  billion  in  welfare  funding  to  finance  this 
tax  break  for  the  rich.  This  action  is  a  cruel 
and  callous  attempt  to  eliminate  the  most 
basic  income  support  for  desperately  needy 
children  and  their  families.  There  is  no  doubt 
that  many  of  our  Nation's  poor  will  suffer 
under  this  proposal.  Almost  70  percent  of  the 
individuals  currently  receiving  benefits,  or  9.7 
million  people,  are  children.  According  to  the 
Department  of  Health  and  Human  Services,  it 
IS  estimated  that  more  than  6  million  children 
would  lose  their  financial  support  to  finance 
this  tax  cut  for  the  rich. 

In  addition  to  the  SI  00  billion  in  general  pur- 
pose spending  cuts  and  $62  billion  in  welfare 
cuts,  this  bill  will  snatch  $1 1  billion  from  Fed- 
eral employees  pensions,  and  over  $10  billion 
in  Medicare  cuts  for  medical  treatment  for  our 
elderiy. 

It  is  my  belief  that  H.R.  1215,  and  the  cir- 
cumstances under  which  it  is  presented  in  this 
House,  attempt  to  mislead  the  Amencan  peo- 
ple to  believe  that  unfair  and  insensitive  solu- 
tions will  cure  what  ails  this  Nation.  Nothing 
could  be  further  from  the  truth.  This  legislation 
unfairiy  and  unjustifiably  expands  the  gap  t>e- 
tween  rich  and  poor,  and  contributes  to  the 
impoverishment  of  our  neediest  citizens.  The 
American  people  elected  us  to  act  in  their  best 
interest,  not  compromise  their  welfare  because 
the  new  Republican  majority  wants  to  satisfy 
campaign  promises  and  grant  tax  breaks  to 
the  rich.  I  strongly  urge  my  colleagues  to  vote 
against  this  bill. 

Mr.  CARDIN.  Mr.  Chairman,  looking  at  the 
tax  bill  we  have  before  us  today,  I  can't  help 
feeling  a  bit  like  the  proverbial  kid  in  a  candy 
store.  The  store  is  full  of  tempting  goodies. 
But  there  are  two  problems.  The  goodies 
aren1  good  for  me,  and  I  can't  afford  them. 

The  bill  is  loaded  wall  to  wall  with  goodies. 
It  provides  a  50-percent  exclusion  for  capital 
gains.  If  greatly  expands  eligibility  for  individ- 
ual retirement  accounts.  It  offers  needed  relief 
from  the  alternative  minimum  tax  for  corpora- 
tions trapped  in  a  way  never  intended  virfien 
the  AMT  was  designed. 

In  each  of  these  areas,  however,  the  bill's 
approach  is  seriously  flawed.  The  capital  gains 
exclusion  will  help  unlock  assets  and  encour- 
age new  investment,  especially  in  venture 
capital  enterprises.  But  the  bill  also  provkles 
indexing  of  capital  gains,  which  raises  senous 
complexity  problems,  and,  because  the  bill  in- 
dexes only  gains  and  not  debt,  raises  the  dan- 
ger of  new  tax  shelter  activities. 

The  IRA  proposal  in  the  bill  is  designed  to 
limit  the  revenue  losses  in  the  first  5  years— 
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the  so-calied  budget  window.  That  concern 
has  led  to  a  proposal  for  back-loaded  IRA's. 
Under  traditional  IRA's,  taxpayers  can  deduct 
a  contnbution,  then  have  earnings  accrue  on 
a  tax-deferred  basis  until  the  funds  are  with- 
drawn at  retirement. 

The  Amencan  Dream  Savings  Account  in- 
vites taxpayers  to  make  non-deductible  con- 
tributions. That  feature  may  restrict  the 
attractiveness  of  the  proposal.  The  incentive  to 
contribute  to  an  ADSA  IRA  is  that  the  initial, 
after-tax  contnbutions,  plus  all  earnings,  ac- 
crue tax  free  forever. 

The  bill  also  provides  relief  to  corporations 
beset  by  the  alternative  minimum  tax.  I  strong- 
ly support  AMT  relief  for  capital  intensive  cor- 
porations. That's  why  I  have  introduced  H.R. 
1092.  which  would  eliminate  the  depreciation 
preference  from  the  AMT.  Under  the  regular 
tax  system,  we  provide  accelerated  deprecia- 
tion to  encourage  companies  to  modernize 
and  invest  in  new  plant  and  equipment.  Then, 
under  the  AMT,  we  turn  around  and  punish 
them  for  acting  on  the  incentive  we  have  pro- 
vided. II  makes  no  sense. 

The  problem  with  this  bill  is  that  it  goes  be- 
yond providing  sensible,  moderate  AMT  relief, 
and  completely  repeals  the  corporate  AMT. 
We  should  not  send  a  signal  that  we  are  will- 
ing to  return  to  the  days  when  profitable  cor- 
porations could  completely  escape  taxation. 

One  proposal  in  the  bill  is  so  atrocious  it  re- 
quires special  mention.  The  so-called  "neutral 
cost  recovery  system"  is  a  potentially  disas- 
trous idea  masquerading  as  a  simple,  fair  in- 
vestment incentive. 

NCRS,  or  nickers,  as  it  is  known,  aims  to 
help  solve  a  real  problem  for  American  busi- 
ness. But  it  is  plainly  the  wrong  answer  to  the 
right  question.  The  question  is,  "What  can  we 
do  to  make  the  depreciation  rules  more  simple 
and  more  favorable  to  investment?"  The  an- 
swer provided  by  NCRS  is  to  add  complexity, 
make  depreciation  a  multiple  choice  game, 
raise  the  prospect  of  fax  shelter  activities,  and 
try  to  hide  Si 20  billion  in  lost  revenues  by 
pushing  it  outside  the  budget  window. 

Other  provisions  in  the  bill  pursue  worth- 
while goals.  For  instance,  the  bill  correctly 
identifies  the  marriage  penalty  as  a  problem 
for  many  American  families.  Yet  the  solution  it 
proposes  would  require  these  families  to  plow 
through  a  complex  set  of  instructions  and  cal- 
culations, only,  at  the  end.  to  qualify  for  a 
maximum  of  $145  in  relief. 

The  centerpiece  of  the  plan  is  the  proposal 
to  provide  tax  relief  to  beleaguered  American 
families  through  a  child  credit.  But  characteris- 
tically, the  bill  goes  too  far.  The  bill's  sponsors 
make  the  case  that  middle  class  families  mak- 
ing 530,000  to  550,000  a  year  are  hard 
pressed  and  deserve  relief.  But  that  argument 
cannot  be  made  with  the  same  force  to  apply 
to  families  making  $150,000  to  $200,000  a 
year.  Yet  they  will  enjoy  the  full  benefit  of  this 
child  tax  credit. 

The  point  here  is  not  that  upper  income 
Americans  should  be  punished  for  their  suc- 
cess. The  point  is  that  the  problem  with  this 
entire  bill,  and  the  reason  we  should  defeat  it, 
is  that  we  simply  can't  afford  it. 

Mr.  Chairman,  the  national  debt  of  the  Unit- 
ed States  is  fast  approaching  $5  trillion.  We 
continue  to  add  $200  billion  a  year  to  that 
total. 


This  Congress  has  talked  a  strong  game  on 
deficit  reduction.  We  have  talked  about 
amending  the  Constitution.  We  have  talked 
about  making  the  hard  choices.  Today, 
though,  we  are  not  making  hard  choices.  We 
are  making  easy  choices. 

We  have  before  us  a  bill  that  provides  spe- 
cific tax  cuts.  630  billion  dollars'  worth,  over 
the  next  10  years,  of  very  specific  tax  cuts. 
Every  American  knows  alx)ut  the  $500  child 
credit.  Every  business  knows  about  the  AMT 
relief.  Every  investor  knows  about  the  capital 
gains  exclusion.  We  have  been  specific  in 
making  the  easy  choices. 

But  when  it  comes  to  spending  cuts,  we 
have  not  been  specific.  We  have  passed  a 
package  of  rescissions,  $12  billion  dollars.  We 
have  passed  a  welfare  reform  bill  that  would, 
if  enacted,  cut  spending  by  $62  billion  over  5 
years.  We  have  in  this  package  today  Medi- 
care savings  and  reforms  of  the  pension  plans 
for  Federal  employees.  Members  of  the 
House,  and  our  staff,  that  will  save,  combined, 
521  billion  over  5  years 

The  total  spending  cuts— specific,  identified 
spending  cuts — included  in  this  package  will 
save  $87  billion  over  5  years.  Add  in  the  $12 
billion  saved  in  the  rescission,  and  you  have 
$99  billion.  That  amount  is  slightly  more  than 
half  the  $189  billion  cost  of  the  tax  cuts. 

Where  is  the  rest  of  it?  It  comes  in  the  form 
of  a  promise.  The  sponsors  of  the  bill  promise 
they  will  save  the  rest  of  the  money  by  lower- 
ing the  caps  on  discretionary  spending.  They 
have  issued  an  illustrative  list  of  spending 
cuts. 

But  we  have  no  specific  cuts.  We  can  tell 
the  Amencan  people  what  taxes  we  are  cut- 
ting, and  how  much  of  their  money  we  are  giv- 
ing back.  We  know  how  much  Federal  reve- 
nue we  will  give  up  In  the  process.  But  when 
the  American  people  say.  "Thank  you  very 
much  for  the  tax  cut.  But  I  thought  the  Gov- 
ernment was  deep  in  debt.  How  can  you  af- 
ford to  cut  taxes?,"  this  bill  answers  "Don't 
worry,  we'll  tell  you  later." 

Mr.  Chairman,  that  is  not  good  enough.  To 
balance  the  Federal  budget  will  require  $1.2 
trillion  in  savings  over  the  next  7  years.  This 
bill  takes  a  giant  step  backwards  in  achieving 
that  goal.  It  would  add  $630  billion  in  red  ink 
over  the  next  decade. 

Let's  make  this  clear— we  need  deficit  re- 
duction nov»^— first.  If.  after  we  have  cut  spend- 
ing and  reduced  the  deficit  to  the  point  where 
it  no  longer  acts  as  a  drag  on  the  economy, 
then  we  can  talk  about  further  spending  cuts 
to  provide  tax  relief.  But  the  spending  cuts 
have  to  be  specific,  not  just  promises.  That's 
the  reason  I  will  vote  no  on  this  legislation. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  1327,  modified  by  the 
amendment  printed  in  part  1  of  House 
Report  104-100,  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  is  considered  £is  having  been 
read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  eis  modified,  is  as 
follows: 
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H.R.  1327 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Tax  Fair- 
ness and  Deficit  Reduction  Act  of  1995". 

TITLE  I— DISCRETIONARY  SAVINGS 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Discre- 
tionary Spending  Reduction  and  Control  Act 
of  1995". 

SEC.  1002.  DISCRETIONARY  SPENDING  LHVOTS. 

(a)  Limits.— Section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended  by 
striking  subparagraphs  (A).  (B).  (C).  (D),  and 
(F).  by  redesignating  subparagraph  (E)  as 
subparagraph  (A)  and  by  striking  "and"  at 
the  end  of  that  subparagraph,  and  by  insert- 
ing after  subparagraph  (A)  the  following  new 
subparagraphs: 

•(B)  with  respect  to  fiscal  year  1996.  for  the 
discretionary  category:  $502,994,000,000  in  new 
budget  authority  and  $537,946,000,000  in  out- 
lays; 

"(C)  with  respect  to  fiscal  year  1997.  for  the 
discretionary  category:  $497,816,000,000  in  new 
budget  authority  and  $531,793,000,000  in  out- 
lays; 

"(D)  with  respect  to  fiscal  year  1998.  for 
the  discretionary  category:  $489,046,000,000  in 
new  budget  authority  and  $523,703,000,000  in 
outlays; 

"(E)  with  respect  to  fiscal  year  1999.  for  the 
discretionary  category:  $491,586,000,000  in  new 
budget  authority  and  $522,063,000,000  in  out- 
lays; and 

"(F)  with  respect  to  fiscal  year  2000.  for  the 
discretionary  category;  $492,282,000,000  in  new 
budget  authority  and  $521,690,000,000  in  out- 
lays:". 

(b)  Committee  Allocations  and  Enforce- 
ment.—Section  602  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  subsection  (c).  by  striking  "1995"  and 
inserting  "2000"  and  by  striking  its  last  sen- 
tence; and 

(2)  in  subsection  (d).  by  striking  "1992  to 
1995"  in  the  side  heading  and  inserting  "1995 
to  2000"  and  by  striking  "1992  through  1995" 
and  inserting  "1995  through  2000". 

(c)  Five- Year  Budget  Resolutions.— Sec- 
tion 606  of  the  Congressional  Budget  Act  of 
1974  is  amended— 

(1)  in  subsection  (a),  by  striking  "1992.  1993. 
1994,  or  1995"  and  inserting  "1995.  1996.  1997 
1998.  1999.  or  2000":  and 

(2)  in  subsection  (d)(1).  by  striking  "1992. 
1993.  1994.  and  1995"  and  inserting  "1995,  1996 
1997.  1998.  1999.  and  2000".  and  by  striking  "(i) 
and  (ii)". 

(d)  Effective  Date.— Section  607  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "1991  to  1998"  and  inserting  "1995 
to  2000". 

(e)  Sequestration  Regarding  Crime 
Trust  Fund.-<1)  Section  251A(b)(l)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
subparagraphs  (B).  (C).  and  (D)  and  its  last 
two  sentences  and  inserting  the  following: 

•■(B)  For  fiscal  year  1996.  $1,827,000,000. 

"(C)  For  fiscal  year  1997,  $3,082,000,000. 

••(D)  For  fiscal  year  1998.  $3,840,000,000. 

••(E)  For  fiscal  year  1999.  $4,415,000,000. 

••(F)  For  fiscal  year  2000.  $4,874,000,000. 
■The  appropriate  levels  of  new  budget  au- 
thority are  as  follows:  for  fiscal  year  1996, 


(2)  The  lakt  two  sentences  of  section  310002 
of  the  Vioiesit  Crime  Control  and  Law  En- 
forcement Act  of  1994  (42  U.S.C.  14212)  are  re- 
pealed. 

SEC.    1003.   GENERAL   STATEMENT  AND    DEFINI- 

•noNs. 

(a)  Genebal  Statement.— Section  250(b)  of 
the  Balancfd  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing: "This  bfcrt  provides  for  the  enforcement 
of  deficit  reduction  through  discretionary 
spending  Ipnits  and  pay-as-you-go  require- 
ments for  fiscal  years  1995  through  2000.". 

(b)  DEFiNmONS.— Section  250(c)  of  the  Bal- 
anced BudgHt  and  Emergency  Deficit  Control 
Act  of  1985  14  amended— 

(1)  by  stiplsing  paragraph  (4)  and  inserting 
the  followijig:: 

••(4)  The  term  'category'  means  all  discre- 
tionary appPopriations."; 

(2)  by  stiiiking  paragraph  (6)  and  inserting 
the  followiii(r: 

•'(6)  The  Lerm  •budgetary  resources'  means 
new  budget^  authority,  unobligated  balances, 
direct  spejifling  authority,  and  obligation 
limitation^.''; 

(3)  in  paiWraph  (9),  by  striking  ••1992^'  and 
inserting  •■f$95'^; 

(4)  in  partifraph  (14),  by  striking  "1995"  and 
inserting  •■?C00";  and 

(5)  by  striking  paragraph  (17)  and  by  redes- 
ignating paragraphs  (18)  through  (21)  as  para- 
graphs (17)  tJirough  (20).  respectively. 

SEC.   1004.  8NFORCING  DISCRETIONARY  SPEND- 
ING UMTTS. 

Section  Wl  of  the  Balanced  Budget  and 
Emergencjij  I  Deficit  Control  Act  of  1985  is 
amended— 

(1)  in  th 
striking 
2000"; 

(2)  in  th 
by  strikim 
1998"  and  i 
or  2000"  a: 
inserting 

(3)  in  s 
paragraph; 
following 
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$3,915,000,000; 
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$5,089,000,000; 
$5,089,000,000. 


for 
for 
for 
and 


fiscal 

fiscal 

fiscal 

for     fiscal 


year 
year 
year 
year 


1997. 
1998, 
1999. 
2000, 


tide  heading  of  subsection  (a),  by 
1J991-1998"    and    inserting    "1995- 

iirst  sentence  of  subsection  (b)(1), 
'1992.  1993.  1994.  1995.  1996.  1997  or 
ifcerting  •1995.  1996.  1997.  1998,  1999. 
4  by  striking   -through  1998"  and 

rough  2000  "; 
Ijsection  (b)(1).   by  striking  sub- 
B)  and  (C)  and  by  striking  ••the 

„.      and    all    that    follows    through 

The  adjustments"  and  inserting  '•the  fol- 
lowing: tha  adjustments"; 

(4)  in  suteection  (b)(2),  by  striking  "1991, 
1992,  1993.  [1694.  1995.  1996.  1997.  or  1998"  and 
inserting  '[1995.  1996.  1997.  1998.  1999.  or  2000" 
and  by  strWing  "through  1998'"  and  inserting 
"through  WO": 

(5)  by  striking  subparagraphs  (A).  (B),  and 
(C)  of  substetion  (b)(2); 

(6)  in  ^dbsection  (b)(2)(E).  by  striking 
clauses  (i).!<ii).  and  (iii)  and  by  striking  '■(iv) 
if.  for  fiscfj  years  1994.  1995.  1996.  1997.  and 
1998"  and  jiiserting  ••If.  for  fiscal  years  1995. 
1996.  1997,  1998.  1999.  and  2000";  and 

(7)  in  sobsection  (b)(2)(F).  strike  every- 
thing afteij  "the  adjustment  in  outlays"  and 
insert  "•fo^  ft  category  for  a  fiscal  year  shall 
not  exceedl  ^.5  percent  of  the  adjusted  discre- 
tionary saanding  limit  on  outlays  for  that 
fiscal  year  In  fiscal  year  1996.  1997.  1998.  1999. 
or2000.^'. 

SEC.  1008,  ENFORCING  PAY-AS-YOU-GO. 

Section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended— j 

(1)  in  th«  side  heading  of  subsection  (a),  by 
striking  •'■1992-1998"  and  inserting  •1995- 
2000"; 

(2)  in  subsection  (d),  by  striking  "'1998" 
each  plac0  it  appears  and  inserting  ••2000"; 
and 

(3)  in  subsection  (e).  by  striking  •'1991 
through  1W8"'  and  inserting  "1995  through 
2000  "  and  by  striking  "through  1995'  and  in- 
serting "tirough  2000". 


SEC.  1006.  REPORTS  AND  ORDERS. 

Section  264  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended— 

(1)  in  subsection  (d)(2),  by  striking  "1998  " 
and  inserting  '•2000":  and 

(2)  in  subsection  (g).  by  striking  '•1998  " 
each  place  it  appears  and  Inserting  •'2000". 

SEC.  1007.  TECHNICAL  CORRECnON. 

Section  258  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  enti- 
tled "Modification  of  Presidential  Order",  is 
repealed. 

SEC.  1008.  EFFECTIVE  DATE. 

(a)  Expiration.— Section  275(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended  by  striking  "1995""  and 
inserting  •2000". 

(b)  Expiration.— Section  14002(c)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993  (2 
U.S.C.  900  note;  2  U.S.C.  665  note)  is  repealed. 

SEC.  1009.  SPECIAL  RULE  ON  INTERRELA'HON- 
SHIP  BETWEEN  CHANGES  IN  DIS- 
CRETIONARY SPENDING  LIMFTS  AND 
PAY-AS-YOU-GO  REQUIREMENTS. 

(a)(1)  Section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•'(f)  Special  Rule  on  Interrelationship 
between  Sections  251.  zsiA,  and  252.— When- 
ever the  Committee  on  the  Budget  of  the 
House  of  Representatives  or  the  Senate  re- 
ports legislation  that  decreases  the  discre- 
tionary spending  limits  for  budget  authority 
and  outlays  for  a  fiscal  year  set  forth  in  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974  or  in  section  251A(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  or  both,  then,  for  purposes  of 
subsection  (b).  an  amount  equal  to  that  de- 
crease in  the  discretionary  spending  limit 
for  outlays  shall  be  treated  as  direct  spend- 
ing legislation  decreasing  the  deficit  for  that 
fiscal  year.". 

(2)  Section  310(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
••or  "  at  the  end  of  paragraph  (3).  by  redesig- 
nating paragraph  (4)  as  paragraph  (5)  and  by 
striking  ••and  (3)"  in  such  redesignated  para- 
graph (5)  and  inserting  "(3).  and  (4)".  and  by 
inserting  after  paragraph  (3)  the  following 
new  paragraph: 

••(4)  carry  out  section  252(0  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  or". 

(b)  For  purposes  of  section  252(0  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  (as  amended  by  subsection 
(a)(1))— 

(1)  this  Act  shall  be  deemed  to  be  legisla- 
tion reported  by  the  Committee  on  the  Budg- 
et of  the  House  of  Representatives;  and 

(2)(A)  reductions  in  the  discretionary 
spending  limit  for  outlays  set  forth  in  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974  for  fiscal  years  1999  and  2000  under 
section  1002  shall  be  measured  as  reductions 
from  the  discretionary  spending  limit  for 
outlays  for  fiscal  year  1998  as  in  effect  imme- 
diately before  the  enactment  of  this  Act;  and 

(B)  reductions  in  the  discretionary  spend- 
ing limit  for  outlays  set  forth  in  section 
251A(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  for  fiscal 
years  1999  and  2000  under  section  1002  shall  be 
measured  as  reductions  from  the  level  for 
outlays  for  fiscal  year  1999  and  2000.  as  the 
case  may  be.  referred  to  in  the  last  two  sen- 
tences of  section  251A(b)(l)  as  in  effect  im- 
mediately before  the  enactment  of  this  Act. 

(c)  In  the  final  sequestration  report  of  the 
Director  of  the  Office  of  Management  and 
Budget  for  fiscal  year  1996— 
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(1)  all  adjustments  required  by  section 
251(b)(2)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  made  after 
the  sequestration  preview  report  for  fiscal 
year  1996  shall  be  made  to  the  discretionary 
spending  limits  set  forth  in  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  as  amended 
by  section  1002;  and 

(2)  all  statutory  changes  in  the  discre- 
tionary spending  limits  set  forth  in  601(a)(2) 
of  the  Congressional  Budget  Act  of  1974  made 
after  issuance  of  the  sequestration  preview 
report  for  fiscal  year  1996  of  the  Director  of 
the  Office  of  Management  and  Budget  and 
before  the  date  of  enactment  of  this  Act 
shall  be  made  to  those  limits  as  amended  by 
section  1002. 

TITLE  II— EXTENSION  OF  AUTHORITY  OF 
FEDERAL  COMMl/NlCA'nONS  COMMIS- 
SION TO  USE  COMPETmVE  BIDDING 

SEC.  2001.  EXTENSION  OF  AUTHORITY. 

Section  309(j)(ll)  of  the  Communications 
Act  of  1934  (47  U.S.C.  309<i)(ll))  is  amended  by 
striking  •'September  30.  1998"  and  inserting 
■•September  30.  2000  ". 

TITLE  ni— PRIVATIZATION  OF  THE  LTNTT- 
ED     STATES     ENRICHMENT     CORPORA- 
TION 
SEC.  3001.  SHORT  TFTLE  AND  REFERENCE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  '•USEC  Privatization  Act". 

(b)  Reference.— Except  ais  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidereil  to  be  made  to  a  section  or  other  pro- 
vision of  the  Atomic  Energy  Act  of  1954  (42 
use.  2011  et  seq.). 

SEC.  3002.  PRODUCTION  FACILITY. 

Paragraph  v.  of  section  11  (42  U.S.C.  2014  v.) 
is  amended  by  striking  ••or  the  construction 
and  operation  of  a  uranium  enrichment  pro- 
duction facility  using  Atomic  'Vapor  Laser 
Isotope  Separation  technology". 

SEC.  3003.  DEFINITIONS. 

Section  1201  (42  U.S.C.  2297)  is  amended— 

(1)  in  paragraph  (4).  by  inserting  before  the 
period  the  following:  ""and  any  successor  cor- 
poration established  through  privatization  of 
the  Corporation'"; 

(2)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (14)  through  (17). 
respectively,  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraphs: 

'•(10)  The  term  •low-level  radioactive 
waste'  has  the  meaning  given  such  term  in 
section  102(9)  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  (42 
U.S.C.  2021b(9)). 

■'(11)  The  term  mixed  waste'  has  the  mean- 
ing given  such  term  in  section  1004(41)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903(41)). 

••(12)  The  term  privatization"  means  the 
transfer  of  ownership  of  the  Corporation  to 
private  investors  pursuant  to  chapter  25. 

••(13)  The  term  'privatization  date'  means 
the  date  on  which  100  percent  of  ownership  of 
the  Corporation  has  been  transferred  to  pri- 
vate investors."; 

(3)  by  inserting  after  paragraph  (17)  (as  re- 
designated) the  following  new  paragraph: 

••(18)  The  term  'transition  date'  means 
July  1,  1993."';  and 

(4)  by  redesignating  the  unredesignated 
paragraph  (14)  as  paragraph  (19). 

SEC.  3004.  EMPLOYEES  OF  THE  CORPORA'HON. 

(a)  Paragraph  (2).— Paragraphs  (1)  and  (2) 
of  section  1305(e)  (42  U.S.C.  2297b-^(e)(lK2)) 
are  amended  to  read  as  follows: 

"(1)  In  GENERAL.— It  is  the  purpose  of  this 
subsection  to  ensure  that  the  privatization 
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of  the  Corporation  shall  not  result  in  any  ad- 
verse effects  on  the  pension  benefits  of  em- 
ployees at  facilities  that  are  operated,  di- 
rectly or  under  contract,  in  the  performance 
of  the  functions  vested  in  the  Corporation. 

•■(2)  APPLICABILITY  OF  EXISTING  COLLECTIVE 

B.\RGAINING  AGREEMENT —The  Corporation 
shall  abide  by  the  terms  of  the  collective 
bargaining  agreement  in  effect  on  the  privat- 
ization date  at  each  individual  facility.". 

(b)  Paragraph  (4).— Paragraph  (4)  of  sec- 
tion 1305(e)  (42  U.S.C.  2297b-4(e)(4))  is  amend- 
ed— 

(1)  by  striking  "and  detailees"  in  the 
heading: 

(2)  by  striking  the  first  sentence: 

(3)  in  the  second  sentence,  by  inserting 
"from  other  Federal  employment"  after 
"transfer  to  the  Corporation":  and 

(4)  by  striking  the  last  sentence. 

SEC.  3005.   MARKETINC  AND  CONTRACmNC  AU- 
THORITY. 

(a)  M.'VRKETING  AUTHORITY —Section  1401(a) 
(42  U.S.C.  2297c(a))  is  amended  effective  on 
the  privatization  date  (as  defined  in  section 
1201(13)  of  the  Atomic  Energy  Act  of  1954)— 

(1»  by  amending  the  subsection  heading  to 
read  ■Marketing  Alttiority  — ":  and 
(2)  by  striking  the  first  sentence. 

(b)  Transfer  of  Contracts.— Section 
1401(b)  (42  U.S.C.  2297c(b))  is  amended— 

(1)  in  paragraph  (2)(B).  by  adding  at  the 
end  the  following:  "The  privatization  of  the 
Corporation  shall  not  affect  the  terms  of.  or 
the  rights  or  obligations  of  the  parties  to. 
any  such  power  purchase  contract.";  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  Effect  of  transfer.— 

•(A)  As  a  result  of  the  transfer  pursuant  to 
paragraph  (1).  all  rights,  privileges,  and  ben- 
efits under  such  contracts,  agreements,  and 
leases,  including  the  right  to  amend,  modify, 
extend,  revise,  or  terminate  any  of  such  con- 
tracts, agreements,  or  leases  were  irrev- 
ocably assigned  to  the  Corporation  for  its  ex- 
clusive benefit. 

"(B)  Notwithstanding  the  transfer  pursu- 
ant to  paragraph  (1).  the  United  States  shall 
remain  obligated  to  the  parties  to  the  con- 
tracts, agreements,  and  leases  transferred 
pursuant  to  paragraph  (1)  for  the  perform- 
ance of  the  obligations  of  the  United  States 
thereunder  during  the  term  thereof.  The  Cor- 
poration shall  reimburse  the  United  States 
for  any  amount  paid  by  the  United  States  in 
respect  of  such  obligations  arising  after  the 
privatization  date  to  the  extent  such  amount 
is  a  legal  and  valid  obligation  of  the  Corpora- 
tion then  due. 

"(C)  After  the  privatization  date,  upon  any 
material  amendment,  modification,  exten- 
sion, revision,  replacement,  or  termination 
of  any  contract,  agreement,  or  lease  trans- 
ferred under  paragraph  (1).  the  United  SUtes 
shall  be  released  from  further  obligation 
under  such  contract,  agreement,  or  lease,  ex- 
cept that  such  action  shall  not  release  the 
United  States  from  obligations  arising  under 
such  contract,  agreement,  or  lease  prior  to 
such  time.". 

(c)  Pricing —Section  1402  (42  U.S.C.  2297c- 
1)  is  amended  to  read  as  follows: 

"SEC.  1402.  PRICING. 

"The  Corporation  shall  establish  prices  for 
its  products,  materials,  and  services  provided 
to  customers  on  a  basis  that  will  allow  it  to 
attain  the  normal  business  objectives  of  a 
profitmaking  corporation.". 

(d)  Leasing  of  Gaseous  Diffusion  Facili- 
ties OF  Department.— Effective  on  the  pri- 
vatization date  (as  defined  in  section  1201(13) 
of  the  Atomic  Energy  Act  of  1954).  section 
1403  (42  U.S.C.  2297C-2)  is  amended  by  adding 
at  the  end  the  following: 
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"(h>  Low-Level  R.\dioactive  Waste  and 
Mixed  Waste.— 

"(1)  Responsibility  of  the  department: 
costs.— 

"(A)  With  respect  to  low-level  radioactive 
waste  and  mixed  waste  generated  by  the  Cor- 
poration as  a  result  of  the  operation  of  the 
facilities  and  related  property  leased  by  the 
Corjwration  pursuant  to  subsection  (a)  or  as 
a  result  of  treatment  of  such  wastes  at  a  lo- 
cation other  than  the  facilities  and  related 
property  leased  by  the  Corporation  pursuant 
to  subsection  (a)  the  Department,  at  the  re- 
quest of  the  Corporation,  shall— 

"(i)  accept  for  treatment  or  disposal  of  all 
such  wastes  for  which  treatment  or  disposal 
technologies  and  capacities  exist,  whether 
within  the  Department  or  elsewhere:  and 

"(ii)  accept  for  storage  (or  ultimately 
treatment  or  disposal)  all  such  wastes  for 
which  treatment  and  disposal  technologies 
or  capacities  do  not  exist,  pending  develop- 
ment of  such  technologies  or  availability  of 
such  capacities  for  such  wastes. 

"(B)  All  low-level  w£istes  and  mixed  wastes 
that  the  Department  accepts  for  treatment, 
storage,  or  disposal  pursuant  to  subpara- 
graph (A)  shall,  for  the  purpose  of  any  per- 
mits, licenses,  authorizations,  agreements, 
or  orders  involving  the  Department  and 
other  Federal  agencies  or  State  or  local  gov- 
ernments, be  deemed  to  be  generated  by  the 
Department  and  the  Department  shall  han- 
dle such  wastes  in  accordance  with  any  such 
permits,  licenses,  authorizations,  agree- 
ments, or  orders.  The  Department  shall  ob- 
tain any  additional  permits,  licenses,  or  au- 
thorizations necessary  to  handle  such 
wastes,  shall  amend  any  such  agreements  or 
orders  as  necessary  to  handle  such  wastes, 
and  shall  handle  such  wastes  in  accordance 
therewith. 

"(C)  The  Corporation  shall  reimburse  the 
Department  for  the  treatment,  storage,  or 
disposal  of  low-level  radioactive  waste  or 
mixed  waste  pursuant  to  subparagraph  (A)  in 
an  amount  equal  to  the  Department's  costs 
but  in  no  event  greater  than  an  amount 
equal  to  that  which  would  be  charged  by 
commercial.  State,  regional,  or  interstate 
compact  entities  for  treatment,  storage,  or 
disposal  of  such  waste. 

"(2)  Agreements  with  other  persons  — 
The  Corporation  may  also  enter  into  agree- 
ments for  the  treatment,  storage,  or  disposal 
of  low-level  radioactive  waste  and  mixed 
waste  generated  by  the  Corporation  as  a  re- 
sult of  the  operation  of  the  facilities  and  re- 
lated property  leased  by  the  Corporation 
pursuant  to  subsection  (a)  with  any  person 
other  than  the  Department  that  is  author- 
ized by  applicable  laws  and  regulations  to 
treat,  store,  or  dispose  of  such  wastes.", 
(e)  Liabilities.— 

(1)  Subsection  (a)  of  section  1406  (42  U.S.C. 
2297c-5(a))  is  amended— 

(A)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading:  and 

(B)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  all  liabilities  at- 
tributable to  the  operation  of  the  Corpora- 
tion from  the  transition  date  to  the  privat- 
ization date  shall  be  direct  liabilities  of  the 
United  States.". 

(2)  Subsection  (b)  of  section  1406  (42  U.S.C. 
2297c-5(b))  is  amended— 

(A)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading:  and 

(B)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  any  judgment  en- 
tered against  the  Corporation  imposing  li- 
ability arising  out  of  the  operation  of  the 
Corporation  from  the  transition  date  to  the 
privatization  date  shall  be  considered  a  judg- 
ment against  the  United  States.". 


(3)  Subsection  (d)  of  section  1406  (42  U.S.C. 
2297c-5(d))  is  amended— 

(A)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading;  and 

(B)  by  striking  "the  transition  date"  and 
inserting  "the  privatization  date  (or,  in  the 
event  the  privatization  date  does  not  occur, 
the  transition  date)". 

(f)  Tr.^nsfer  of  Uranium.— Title  II  (42 
U.S.C.  2297  et  seq.)  is  amended  by  redesignat- 
ing section  1408  as  section  1409  and  by  insert- 
ing after  section  1407  the  following: 

"SEC.  1408.  TRANSFER  OF  URANIUM. 

"The  Secretary  may,  before  the  privatiza- 
tion date,  transfer  to  the  Corporation  with- 
out charge  raw  uranium,  low-enriched  ura- 
nium, and  highly  enriched  uranium". 

SEC.    3006.    PRIVATIZATION    OF    THE    CORPORA- 
TION. 

(a)  Establishment  of  Private  Corpora- 
tion.—Chapter  25  (42  U.S.C.  2297d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.    1503.   ESTABLISHMENT  OF   PRIVATE  COR- 
PORATION. 

"(a)  Establishment.— 

"(1)  In  general —In  order  to  facilitate  pri- 
vatization, the  Corporation  may  provide  for 
the  establishment  of  a  private  corporation 
organized  under  the  laws  of  any  of  the  sev- 
eral States.  Such  corporation  shall  have 
among  its  purposes  the  following: 

"(A)  To  help  maintain  a  reliable  and  eco- 
nomical domestic  source  of  uranium  enrich- 
ment services. 

"(B)  To  undertake  any  and  all  activities  as 
provided  in  its  corporate  charter. 

"(2)  Authorities.— The  corporation  estab- 
lished pursuant  to  paragraph  (1)  shall  be  au- 
thorized to — 

"(A)  enrich  uranium,  provide  for  uranium 
to  be  enriched  by  others,  or  acquire  enriched 
uranium  (including  low-enriched  uranium 
derived  from  highly  enriched  uranium): 

"(B)  conduct,  or  provide  for  conducting, 
those  research  and  development  activities 
related  to  uranium  enrichment  and  related 
processes  and  activities  the  corporation  con- 
siders necessary  or  advisable  to  maintain  it- 
self as  a  commercial  enterprise  operating  on 
a  profitable  and  efficient  basis; 

"(C)  enter  into  transactions  regarding  ura- 
nium, enriched  uranium,  or  depleted  ura- 
nium with— 

"(i)  persons  licensed  under  section  53,  63, 
103,  or  104  in  accordance  with  the  licenses 
held  by  those  persons; 

"(ii)  persons  in  accordance  with,  and  with- 
in the  period  of.  an  agreement  for  coopera- 
tion arranged  under  section  123;  or 

"(iii)  persons  otherwise  authorized  by  law 
to  enter  into  such  transactions: 

"(D)  enter  into  contracts  with  persons  li- 
censed under  section  53.  63.  103,  or  104,  for  as 
long  as  the  corporation  considers  necessary 
or  desirable,  to  provide  uranium  or  uranium 
enrichment  and  related  services; 

"(E)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged under  section  123  or  as  otherwise  au- 
thorized by  law;  and 

"(F)  take  any  and  all  such  other  actions  as 
are  permitted  by  the  law  of  the  jurisdiction 
of  incorporation  of  the  corporation. 

"(3)  Transfer  of  assets.— For  purposes  of 
implementing  the  privatization,  the  Cor- 
poration may  transfer  some  or  all  of  its  as- 
sets and  obligations  to  the  corporation  es- 
tablished pursuant  to  this  section,  includ- 
ing— 


"(A)  all  of  the  Corporation's  assets,  includ- 
ing all  conta-acts.  agreements,  and  leases,  in- 
cluding ail  uranium  enrichment  contracts 
and  power  purchase  contracts; 

"(B)  all  fVinds  in  accounts  of  the  Corpora- 
tion held  tiy  the  Treasury  or  on  deposit  with 
any  bank  Or  other  financial  institution; 

"(C)  all  pf  the  Corporation's  rights,  duties, 
and  obligaoions,  accruing  subsequent  to  the 
privatization  date,  under  the  power  purchase 
contracts  '  Covered  by  section  1401(bK2)(B); 
and  \ 

"(D)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  lease  agree- 
ment between  the  Department  and  the  Cor- 
poration executed  by  the  Department  and 
the  Corporation  pursuant  to  section  1403. 

"(4)  Mercer  or  consolidation.— For  pur- 
poses of  implementing  the  privatization,  the 
Corporation  may  merge  or  consolidate  with 
the  corporation  established  pursuant  to  sub- 
section (a{»(l)  if  such  action  is  contemplated 
by  the  plan  for  privatization  approved  by  the 
President;  under  section  1502(b).  The  Board 
shall  havp  exclusive  authority  to  approve 
such  mergar  or  consolidation  and  to  take  all 
further  actions  necessary  to  consummate 
such  merger  or  consolidation,  and  no  action 
by  or  in  ijaspect  of  shareholders  shall  be  re- 
quired. T^i  merger  or  conisolidation  shall  be 
effected  it  accordance  with,  and  have  the  ef- 
fects of  a'rperger  or  consolidation  under,  the 
laws  of  tlie  jurisdiction  of  incorporation  of 
the  surviving  corporation,  and  all  rights  and 
benefits  pinvided  under  this  title  to  the  Cor- 
poration Shall  apply  to  the  surviving  cor- 
poration ^  if  it  were  the  Corporation. 

•(b)  03HA  Requirements.— For  purposes 
of  the  r^ulation  of  radiological  and  non- 
radiologidal  hazards  under  the  Occupational 
Safety  and  Health  Act  of  1970.  the  corpora- 
tion estaliUshed  pursuant  to  subsection  (a)(1) 
shall  be  treated  in  the  same  manner  as  other 
employer^  licensed  by  the  Nuclear  Regu- 
latory Commission.  Any  interagency  agree- 
ment entered  into  between  the  Nuclear  Reg- 
ulatory (Commission  and  the  Occupational 
Safety  aqci  Health  Administration  governing 
the  scopel  of  their  respective  regulatory  au- 
thorities shall  apply  to  the  corporation  as  if 
the  corporation  were  a  Nuclear  Regulatory 
Commission  licensee. 

•(c)  LEtaAL  Status  of  Private  Corpora- 
tion.—    1 1 

"(1)  aoft  federal  agency.— The  corpora- 
tion esta^ilished  pursuant  to  subsection  (a)(1) 
shall  notj  be  an  agency,  instrumentality,  or 
establishment  of  the  United  States  Govern- 
ment ani  shall  not  be  a  Government  cor- 
poration iar  Government-controlled  corpora- 
tion. 

'•(2)  NOIftECOURSE  against  UNITED  ST.ATES.— 

Obligations  of  the  corporation  established 
pursuant  to  subsection  (a)(1)  shall  not  be  ob- 
ligations Of.  or  guaranteed  as  to  principal  or 
interest  by.  the  Corporation  or  the  United 
States,  and  the  obligations  shall  so  plainly 
state.       ! 

■'(3)  NoIAlaims  court  JURISDICTION.- No  ac- 
tion undler  section  1491  of  title  28,  United 
States  Code,  shall  be  allowable  against  the 
United  Slates  based  on  the  actions  of  the 
corporation  established  pursuant  to  sub- 
section (a)(1). 

"(d)  Board  of  Director's  Election  after 
Public  aHFERiNG.— In  the  event  that  the  pri- 
vatization is  implemented  by  means  of  a 
public  offering,  an  election  of  the  members 
of  the  board  of  directors  of  the  Corporation 
by  the  shareholders  shall  be  conducted  be- 
fore the  and  of  the  1-year  period  beginning 
the  date  i^ares  are  first  offered  to  the  public 
pursuant  to  such  public  offering. 


••(e)  ADEQUATE  Proceeds.— The  Secretary 
of  Energy  shall  not  allow  .the  privatization  of 
the  Corporation  unless  before  the  sale  date 
the  Secretary  determines  that  the  estimated 
sum  of  the  gross  proceeds  from  the  sale  of 
the  Corporation  will  be  an  adequate 
amount.". 

(b)  Ownership  LiMiTA'noNS.— Chapter  25  (as 
amended  by  subsection  (a))  is  amended  by 
adding  at  the  end  the  following  new  section: 
"SEC.  1604.  OWNERSHIP  UMTTA'nONS. 

"(a)  SECimiTiES  LiMfTATiON.- In  the  event 
that  the  privatization  is  implemented  by 
means  of  a  public  offering,  during  a  period  of 
3  years  beginning  on  the  privatization  date, 
no  person,  directly  or  indirectly,  may  ac- 
quire or  hold  securities  representing  more 
than  10  percent  of  the  total  votes  of  all  out- 
standing voting  securities  of  the  Corpora- 
tion. 

"(b)  APPLICATION.— Subsection  (a)  shall  not 
apply— 

"(1)  to  any  employee  stock  ownership  plan 
of  the  Corporation, 

••(2)  to  underwriting  syndicates  holding 
shares  for  resale,  or 

•■(3)  in  the  case  of  shares  beneficially  held 
for  others,  to  commercial  banks,  broker- 
dealers,  clearing  corporations,  or  other 
nominees. 

••(c)  No  director,  officer,  or  employee  of  the 
Corporation  may  acquire  any  securities,  or 
any  right  to  acquire  securities,  of  the  Cor- 
poration— 

••(1)  in  the  public  offering  of  securities  of 
the  Corporation  in  the  implementation  of 
the  privatization. 

••(2)  pursuant  to  any  agreement,  arrange- 
ment, or  understanding  entered  into  before 
the  privatization  date,  or 

••(3)  before  the  election  of  directors  of  the 
Corporation  under  section  1503(d)  on  any 
terms  more  favorable  than  those  offered  to 
the  general  public". 

(c)  Exemption  From  Liabiuty.— Chapter  25 
(as  amended  by  subsection  (b))  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  1505.  EXEMPTION  FROM  LIABILITY. 

••(a)  In  General.— No  director,  officer,  em- 
ployee, or  agent  of  the  Corpwration  shall  be 
liable,  for  money  damages  or  otherwise,  to 
any  party  if,  with  respect  to  the  subject  mat- 
ter of  the  action,  suit,  or  proceeding,  such 
person  was  fulfilling  a  duty,  in  connection 
with  any  action  taken  in  connection  with 
the  privatization,  which  such  person  in  good 
faith  reasonably  believed  to  be  required  by 
law  or  vested  in  such  person. 

••(b)  Exception.— The  privatization  shall  be 
subject  to  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The  exemp- 
tion set  forth  in  subsection  (a)  shall  not 
apply  to  claims  arising  under  such  Acts  or 
under  the  Constitution  or  laws  of  any  State, 
territory,  or  possession  of  the  United  States 
relating  to  transactions  in  securities,  which 
claims  are  in  connection  with  a  public  offer- 
ing implementing  the  privatization.". 

(d)  Resolution  of  Certain  Issues.— Chap- 
ter 25  (as  amended  by  subsection  (O)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  1506,  RESOLUTION  OF  CERTAIN  ISSUES. 

"(a)  Corporation  actions.— Notwithstand- 
ing any  provision  of  any  agreement  to  which 
the  Corporation  is  a  party,  the  Corrwration 
shall  not  be  considered  to  be  in  breach,  de- 
fault, or  violation  of  any  such  agreement  be- 
cause of  any  provision  of  this  chapter  or  any 
action  the  Corporation  is  required  to  take 
under  this  chapter. 

•(b)  Right  To  Sue  Withdrawn.— The  Unit- 
ed States  hereby  withdraws  any  stated  or 
implied  consent  for  the  United  States,  or  any 
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agent  or  officer  of  the  United  States,  to  be 
sued  by  any  person  for  any  legal,  equitable, 
or  other  relief  with  respect  to  any  claim 
arising  out  of.  or  resulting  from,  acts  or 
omissions  under  this  chapter.". 

(e)  Application  of  Privatization  Pro- 
ceeds.— Chapter  25  (as  amended  by  sub- 
section (d))  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.     1507.    APPUCATION    OF     PRIVATIZATION 
PROCEEDS. 

"The  proceeds  from  the  privatization  shall 
be  included  in  the  budget  baseline  required 
by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  shall  be  counted 
as  an  offset  to  direct  spending  for  purposes  of 
section  252  of  such  Act.  notwithstanding  sec- 
tion 257(e)  of  such  Act.". 

(f)  Conforming  amendment.— The  table  of 
contents  for  chapter  25  is  amended  by  insert- 
ing after  the  item  for  section  1502  the  follow- 
ing: 

•Sec.  1503.  Establishment  of  Private  Cor- 
poration. 

•'Sec.  1504.  Ownership  Limitations. 

•'Sec.  1505.  Elxemption  from  Liability. 

'Sec.  1506.  Resolution  of  Certain  Issues. 

"Sec.  1507.  Application  of  Privatization  Pro- 
ceeds.". 

(g)  Section  193  (42  U.S.C.  2243)  is  amended 
by  adding  at  the  end  the  following: 

"(D  Limitation.— If  the  privatization  of  the 
United  States  Enrichment  Corporation  re- 
sults in  the  Corporation  being— 

"(1)  owned,  controlled,  or  dominated  by  a 
foreign  corporation  or  a  foreign  government, 
or 

"(2)  otherwise  inimical  to  the  common  de- 
fense or  security  of  the  United  States, 
any  license  held  by  the  Corporation  under 
sections  53  and  63  shall  be  terminated.". 

(h)  Period  for  Congressional  Review.— 
Section  1502(d)  (42  U.S.C.  2297d-l(d))  is 
amended  by  striking  'less  than  60  days  after 
notification  of  the  Congress"  and  inserting 
•less  than  60  days  after  the  date  of  the  re- 
port to  Congress  by  the  Comptroller  General 
under  subsection  (c)". 

SEC.  3007.  PERIODIC  CERTmCA-nON  OF  COMPU- 
ANCE. 

Section  1701(c)(2)  (42  U.S.C.  2297f(cK2))  is 
amended  by  striking  "Annual  application 
for  CER-nFiCATE  OF  coMPLLANCE.— The  Cor- 
poration shall  apply  at  least  annually  to  the 
Nuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (1)." 
and  inserting  'Periodic  applica'HON  for 
CERTIFICATE  OF  COMPLIANCE.- The  Corpora- 
tion shall  apply  to  the  Nuclear  Regulatory 
Commission  for  a  certificate  of  compliance 
under  paragraph  (1)  periodically,  as  deter- 
mined by  the  Nuclear  Regulatory  Commis- 
sion, but  not  less  than  every  5  years.". 
SEC.  3008.  UCENSING  OF  OTHER  TECHNOLOGIES. 

Subsection  (a)  of  section  1702  (42  U.S.C. 
2297f-l(a))  is  amended  by  striking  '•other 
than"  and  inserting  "including". 

SEC.  3000.  CONFORMING  AMENDMENTS. 

(a)  Repeals  in  atomic  Energy  act  of  1954 
as  of  the  PRivA'nzA'noN  Date.— 

(1)  Repeals.— As  of  the  privatization  date 
(as  defined  in  section  1201(13)  of  the  Atomic 
Energy  Act  of  1954).  the  following  sections 
(as  in  effect  on  such  privatization  date)  of 
the  Atomic  Energy  Act  of  1954  are  repealed: 

(A)  Section  1202. 

(B)  Sections  1301  through  1304. 

(C)  Sections  1306  through  1316. 

(D)  Sections  1404  and  1405. 

(E)  Section  1601. 

(F)  Sections  1603  through  1607. 

(2)  Conforming  amendment.— The  table  of 
contents  of  such  Act  is  amended  by  repealing 
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the  items  referring  to  sections  repealed  by 
paragraph  (1). 

(b)  Statutory  Modifications.— As  of  such 
privatization  date,  the  following  shall  take 
effect: 

(1)  For  purposes  of  title  I  of  the  Atomic 
Energy  Act  of  1954.  all  references  in  such  Act 
to  the  "United  States  Enrichment  Corpora- 
tion" shall  be  deemed  to  be  references  to  the 
corporation  established  pursuant  to  section 
1503  of  the  Atomic  Energy  Act  of  1954  (as 
added  by  section  6(a)). 

(2)  Section  1018(1)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  2296b-7(l))  is  amended  by 
striking  "the  United  States"  and  all  that 
follows  through  the  period  and  inserting 
"the  corporation  referred  to  in  section 
1201(4)  of  the  Atomic  Energy  Act  of  1954.". 

(3)  Section  9101(3)  of  title  31.  United  States 
Code,  is  amended  by  striking  subparagraph 
(N).  as  added  by  section  902(b)  of  Public  Law 
102-486. 

(c)  Revision  of  Section  1305.— As  of  such 
privatization  date,  section  1305  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2297b-4)  is 
amended— 

(1)  by  repealing  subsections  (a),  (b).  (c),  and 
(d).  and 

(2)  in  subsection  (eh- 

(A)  by  striking  the  subsection  designation 
and  heading, 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
(as  added  by  section  4(a))  as  subsections  (a) 
and  (b)  and  by  moving  the  margins  2-ems  to 
the  left, 

(C)  by  striking  paragraph  (3),  and 

(D)  by  redesignating  paragraph  (4)  (as 
amended  by  section  4(b))  as  subsection  (c), 
and  by  moving  the  margins  2-ems  to  the  left. 

TITLE  rv— RETIREMENT 

SEC.  4001.  SHORT  TITLE;  TABLE  OF  CONTENTS- 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Congressional  and  Federal  Employee 
Retirement  Equalization  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  title  is  as  follows: 

Sec.  4001.  Short  title;  Uble  of  contents. 
Sec.  4002.  Amendment    of    title    5.    United 

States  Code. 
Sec.  4003.  Individual  contributions. 
Sec.  4004.  Average  pay. 
Sec.  4005.  Accrual  rates. 
Sec.  4006.  Elimination  of  Members'  option  to 

elect    not    to    participate    In 

FEES. 

SEC.    4002.    AMENDMENT    OF    TITLE    5,    UNFTED 
states  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  5. 
United  States  Code. 
SEC.  4003.  INDIVIDUAL  CONTRlBimONS. 

(a)  CSRS  — 

(1)  In  general— The  table  under  section 
8334(c)  is  amended— 

(A)  in  the  matter  relating  to  an  employee 
by  striking 

"7  After  December  31,  1969." 

and  inserting  the  following: 

"7  January  1.  1970.  to  Decem- 
ber 31,  1995. 

"8'A  January  1,  1996.  to  Decem- 
ber 31.  1996. 

"9  January  I,  1997,  to  Decem- 
ber 31,  1997. 

"9'A  After  December  31,  1997."; 


(B)  in  the  matter  relating  to  a  Member  or 
employee  for  Congressional  employee  service 
by  striking 

"7'/i  AfterDecember  31,  1969." 

and  inserting  the  following: 

"7V4  January  1,  1970,  to  Decem- 
ber 31,  1995. 

"8'/4  January  1,  1996,  to  Decem- 
ber 31.  1996. 

"9  January  1,  1997.  to  Decem- 
ber 31.  1997. 

"9'/4  After  December  31,  1997."; 

(C)  in  the  matter  relating  to  a  Member  for 
Member  service  by  striking 

"8  After  December  31,  1969." 

and  inserting  the  following: 

"8  January  1.  1970.  to  Decem- 
ber 31,  1995. 

"8'/b  January  1.  1996,  to  Decem- 
ber 31.  1996. 

"9  January  1,  1997.  to  Decem- 
ber 31.  1997. 

"9»/4  After  December  31.  1997."; 

(D)  in  the  matter  relating  to  a  law  enforce- 
ment officer  for  law  enforcement  service  and 
firefighter  for  firefighter  service  by  striking 

"7'/4  After  December  31.  1974." 

I 

and  inserting  the  following: 

"7'/i!  January  1,  1975.  to  Decem- 
ber 31.  1995. 

"9  January  1,  1996,  to  Decem- 
ber 31,  1996. 

"9'/<>  January  1.  1997.  to  Decem- 
ber 31.  1997. 

"10 After  December  31.  1997"; 

(E)  in  the  matter  relating  to  a  bankruptcy 
judge  by  striking 

"8  After  December  31.  1983." 

and  inserting  the  following: 

"8  January  1.  1984,  to  Decem- 
ber 31,  1995. 

"8'/<i  January  1,  1996,  to  Decem- 
ber 31,  1996. 

"9  January  1,  1997,  to  Decem- 
ber 31,  1997. 

"9'/4  After  December  31,  1997."; 

(F)  in  the  matter  relating  to  a  judge  of  the 
United  States  Court  of  Appeals  for  the 
Armed  Forces  for  service  as  a  judge  of  that 
court  by  striking 

"8  On  and  after  the  date  of 

the  enactment  of  the  De- 
partment of  Defense  Au- 
thorization Act.  1984." 

and  inserting  the  following: 

"8  The  date  of  the  enactment 

of  the  Department  of  De- 
fense Authorization  Act, 
1984,  to  December  31, 
1995. 

"8V4  January  1,  1996,  to  Decem- 
ber 31,  1996. 
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"9  January  1,  1997,  to  Decem- 
ber 31.  1997. 
"9'A  After  December  31.  1997."; 

(G)  in  the  matter  relating  to  a  United 
States  magistrate  by  striking 

"8' After  September  30,  1987." 

and  inserting  the  following: 

"8  October  1,  1987,  to  Decem- 
ber 31.  1995. 

"8'/4  January  1.  1996.  to  Decem- 
ber 31.  1996. 

"9  January  1.  1997.  to  Decem- 
ber 31.  1997. 

"9'/4  After  December  31,  1997."; 

and 

(H)  in  the  matter  relating  to  a  Claims 
Court  judge  by  striking 

"8  After  September  30,  1988." 

and  inserting  the  following: 

"8  October  1,  1988.  to  Decem- 
ber 31,  1995. 

"8'/4  January  1.  1996.  to  Decem- 
ber 31.  1996. 

"9  January  1.  1997,  to  Decem- 
ber 31,  1997. 

"9Mi  After  December  31,  1997.". 

(2)  DEDUcrriONs.- The  first  sentence  of  sec- 
tion 8334(a)(1)  is  amended  to  read  as  follows: 
"The  employing  agency  shall  deduct  and 
withhold  from  the  basic  pay  of  an  employee. 
Member.  Congressional  employee,  law  en- 
forcement officer,  firefighter,  bankruptcy 
judge,  judge  of  the  United  States  Court  of 
Appeals  for  the  Armed  Forces.  United  States 
magistrate,  or  Claims  Court  judge,  as  the 
case  may  be.  the  percentage  of  basic  pay  ap- 
plicable under  subsection  (c).". 

(3)  Government  contributions.— 

(A)  In  general.— Section  8334(a)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(3)  The  amount  to  be  contributed  under 
the  second  sentence  of  paragraph  (1)  with  re- 
spect to  any  service  period  occurring  during 
any  calendar  year  after  1995  shall  be  deter- 
mined as  if  the  percentage  then  applicable 
under  subsection  (c)  were  the  percentage 
that  was  applicable  for  calendar  year  1995 
plus  3  percent.". 

(B)  Technical  amendment.— The  second 
sentence  of  section  8334(a)(1)  is  amended  by 
striking  the  period  at  the  end  and  inserting 
".  subject  to  paragraph  (3).". 

(4)  Other  service.— 

(A)  Military  service.— Section  8334(j)  is 
amended— 

(i)  in  paragraph  (1)(A)  by  inserting  "and 
subject  to  paragraph  (5)."  after  "Except  as 
provided  in  subparagraph  (B).";  and 
(ii)  by  adding  at  the  end  the  following: 
"(5)  Effective  with  respect  to  any  period  of 
military  service  after  December  31.  1995.  the 
percentage  of  basic  pay  under  section  204  of 
title  37  payable  under  paragraph  (1)  shall  be 
equal  to  the  same  percentage  as  would  be  ap- 
plicable under  section  8334(c)  for  that  same 
period  for  service  as  an  'employee',  subject 
to  paragraph  (1)(B).". 

(B)  Volunteer  service.— Section  8334(1)  is 
amended — 

(i)  in  paragraph  (1)  by  striking  the  period 
at  the  end  and  inserting  ",  subject  to  para- 
graph (4).";  and 
(ii)  by  adding  at  the  end  the  following: 
"(4)  Effective  with  respect  to  any  period  of 
service  after  December  31.  1995.  the  percent- 
age of  the  readjustment  allowance  or  stipend 


(as  the  case  may  be)  payable  under  para- 
graph (1)  shjill  be  equal  to  the  same  percent- 
age as  would  be  applicable  under  section 
8334(c)  for  t|ift  same  period  for  service  as  an 
'employee'. 

(b)  FERS.f 


"Employee 

"Coniressnoal 

"Member  ., 

la«  enlmcemenl 

■fireligMei  

"Air  ttittic  contnlk 


(1)  In  general.— Section  8422(a)  is  amended 
by  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  The  percentage  to  be  deducted  and 
withheld  from  basic  pay  for  any  pay  period 
shall  be  equal  to— 

"(A)  the  applicable  percentage  under  para- 
graph (3).  minus 


"(B)  the  percentage  then  in  effect  under 
section  3101(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  rate  of  tax  for  old-age, 
survivors,  and  disability  insurance). 

"(3)  The  applicable  percentage  under  this 
paragraph,  for  civilian  service  after  Decem- 
ber 31,  1995.  shall  be  as  follows: 


i>A Januacy  1.  1996.  to  Oecembei 

"9 January  1.  1997.  to  December 

"VA *ttef  December  31.  1997 

VA ianuary  1.  19%  to  December 

"9 January  1.  1997,  to  December 

"9^4 After  December  31   1997 

(M January  1,  1996  to  December 

"9 ; January  1.  1997  to  December 

•^tt After  December  31.  1997 

9 January  1,  19%  to  December 

"9Vt January  !,  1997  to  December 

"10 After  December  31   1997 

9 January  1,  19%  to  December 

"9V4 January  1,  1997,  to  December 

"10 After  December  31.  1997 

9 January  1.  19%.  to  December 

"9Vi January  1.  1997,  lo  Decemba 

"10 JUter  December  31.  1997  " 


31,  19% 
31,  1997 

31.  19% 
31.  1997 

31,  19% 
31.  1997 

31,  19% 
31.  1997 

31,  19% 
31,  1997 

31,  19% 
31,  1997 


(2)  Other  laERvicE.— 

(A)  Military  service— Section  8422(e)  is 
amended—    | 

(i)  in  paragraph  (1)(A)  by  inserting  "and 
subject  to  paragraph  (6),"  after  "Except  as 
provided  in  jsubparagraph  (B).";  and 
(ii)  by  adding  at  the  end  the  following: 
"(6)  Effective  with  respect  to  any  period  of 
military  service  after  December  31.  1995.  the 
percentage  iof  basic  pay  under  section  204  of 
title  37  pay^fele  under  paragraph  (1)  shall  be 
equal  to  th^  same  percentage  as  would  be  ap- 
plicable urtder  section  8422(aH3)  for  that 
same  peri  oil  for  service  as  an  'employee', 
subject  to  ilaragraph  (1)(B).". 

(B)  VoLuiTEER  service.— Section  8422(f)  is 
amended—  ! 

(i)  in  paragraph  (1)  by  striking  the  period 
at  the  end  land  inserting  ".  subject  to  para- 
graph (4).";!4nd 
(ii)  by  adding  at  the  end  the  following: 
"(4)  Effecjtlve  with  respect  to  any  period  of 
service  aft^r  December  31.  1995.  the  percent- 
age of  the  n^djustment  allowance  or  stipend 
(as  the  cai«  may  be)  payable  under  para- 
graph (1)  sliall  be  equal  to  the  same  percent- 
age as  would  be  applicable  under  section 
8422(a)(3)  fOf  that  same  period  for  service  as 
an  employe(e.  ". 

(c)  EXEMBTION.— 

(1)  In  GEiitRAL.— Section  1005(d)  of  title  39, 
United  Stages  Code,  is  amended  by  adding  at 
the  end  thej  tollowing: 

"(3)  For  purposes  of  applying  chapters  83 
and  84  of  title  5  with  respect  to  any  officer  or 
employee  of  the  Postal  Service,  section  4003 
of  the  Conpressional  and  Federal  Employee 
Retirement  Equalization  Act  shall  be  treated 
as  if  it  hadlnot  been  enacted.". 

(2)  TECHNICAL  amendment.— The  second 
sentence  ol!  section  1005(d)(1)  of  title  39,  Unit- 
ed States  pode.  is  amended  by  striking  the 
period  and  inserting  ",  subject  to  paragraph 
(3).". 

(d)  EFFHjcmvE  Date.— This  section  shall 
take  effect  dn  January  1.  1996. 

SEC.  4004.  A>t:RAGE  PAY. 

(a)  CSRS,- 

(1)  In  general.— Subchapter  III  of  chapter 
83  is  amended  by  inserting  after  section  8339 
the  following; 
"i  8339a.  Special  rules  relating  to  average  pay 

"(a)  Notwithstanding  section  8331(4).  for 
purposes  of  computing  any  annuity  or  survi- 
vor annuity  under  this  subchapter,  eligi- 
bility for  which  is  based  on  a  separation  oc- 
curring after  December  31.  1995,  'average  pay' 
shall,  if  the  separation  occurs— 


"(1)  during  calendar  year  1996,  have  the 
meaning  given  such  term  by  subsection 
(b)(1);  or 

"(2)  after  calendar  year  1996.  have  the 
meaning  given  such  term  by  subsection 
(b)(2). 

"(b)  For  purposes  of  this  section — 

"(1)  the  meaning  given  the  term  'average 
pay'  by  this  paragraph  shall  be  the  meaning 
such  term  would  have  under  section  8331(4)  if 
'4  consecutive  years'  were  substituted  for  "3 
consecutive  years'  and  '4  years'  were  sub- 
stituted for  '3  years';  and 

"(2)  the  meaning  given  the  term  'average 
pay'  by  this  paragraph  shall  be  the  meaning 
such  term  would  have  under  section  8331(4)  if 
'5  consecutive  years'  were  substituted  for  '3 
consecutive  years'  and  '5  years'  were  sub- 
stituted for  '3  years'. 

"(c)  Nothing  in  this  section  shall  be  con- 
sidered to  apply  with  respect  to  any  annuity 
or  survivor  annuity  eligibility  for  which  is 
based  on  a  separation  occurring  before  Janu- 
ary 1.  1996, 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section.". 

(2)  Technical  amendments.— 

(A)  Section  8331(4)  is  amended  by  striking 
"effect;"  and  inserting  "effect,  subject  to 
section  8339a;". 

(B)  The  table  of  sections  for  chapter  83  is 
amended  by  inserting  after  the  item  relating 
to  section  8339  the  following: 

"8339a.    Special    rules    relating    to    average 
pay.". 

(b)  FERS.— 

(1)  In  general.— Chapter  84  is  amended  by 
inserting  after  section  8461  the  following: 
"i  8461a.  Special  rules  relating  to  average  pay 

"(a)  Notwithstanding  section  8401(3).  for 
purposes  of  computing  any  annuity  or  survi- 
vor annuity  under  this  chapter,  eligibility 
for  which  is  based  on  a  separation  occurring 
after  December  31.  1995.  average  pay'  shall, 
if  the  separation  occurs— 

"(1)  during  calendar  year  1996.  have  the 
meaning  given  such  term  by  subsection 
(b)(1);  or 

"(2)  after  calendar  year  1996,  have  the 
meaning  given  such  term  by  subsection 
(b)(2). 

"(b)  For  purposes  of  this  section — 

"(1)  the  meaning  given  the  term  'average 
pay'  by  this  paragraph  shall  be  the  meaning 
such  term  would  have  under  section  8401(3)  if 
'4  consecutive  years'  were  substituted  for   3 


consecutive  years'  and  '4  yeai^'  were  suli- 
stituted  for  '3  years';  and 

"(2)  the  meaning  given  the  term  'average 
pay'  by  this  paragraph  shall  be  the  meaning 
such  term  would  have  under  section  8401(3)  if 
'5  consecutive  years'  were  substituted  for  '3 
consecutive  years'  and  '5  years'  were  sub- 
stituted for  '3  years'. 

"(c)  Nothing  in  this  section  shall  be  con- 
sidered to  apply  with  respect  to  any  annuity 
or  survivor  annuity  eligibility  for  which  is 
based  on  a  separation  occurring  before  Janu- 
ary 1.  1996. 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section.". 

(2)  Technical  amendments.— 

(A)  Section  8401(3)  is  amended  by  striking 
"effect;"  and  inserting  "effect,  subject  to 
section  8461a;". 

(B)  The  table  of  sections  for  chapter  84  is 
amended  by  inserting  after  the  item  relating 
to  section  8461  the  following; 

"8461a.  Special  rules  relating  to  average 
pay.  ". 
(c)  REGULATIONS.— The  Office  of  Personnel 
Management  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
to  provide  that  section  302(a)(6)  of  the  Fed- 
eral Employees'  Retirement  System  Act  of 
1986  (5  U.S.C.  8331  note)  shall  be  carried  out 
in  a  manner  consistent  with  the  amendments 
made  by  this  section. 

SEC.  4005.  ACCRUAL  RATES. 

(a)  CSRS.— 

(1)  Members.— 

(A)  In  general.— Section  8339(c)  is  amend- 
ed by  striking  all  that  follows  "with  respect 
to—"  and  inserting  the  following: 

"(1)  so  much  of  his  service  as  a  Member  as 
is  or  was  performed  before  January  1. 1996; 

"(2)  so  much  of  his  military  service  as— 

"(A)  is  creditable  for  the  purpose  of  this 
subsection;  and 

"(B)  is  or  was  performed  before  January  1. 
1996;  and 

"(3)  so  much  of  his  Congressional  employee 
service  as  is  or  was  perfonned  before  Janu- 
ary 1.  1996; 

by  multiplying  2Vi  percent  of  his  average  pay 
by  the  years  of  that  service.". 

(B)  Technical  amendment.— Section 
8332(d)  is  amended  by  striking  "section 
8339(c)(1)  "  and  inserting  "section  8339(c)". 

(2)  Congressional  employees.— Section 
8339(b)  is  amended— 
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(A)  by  Inserting  "so  much  of  after  "Is 
computed  with  respect  to";  and 

(B)  by  inserting  "as  is  or  was  performed  be- 
fore January  1.  1996."  before  "by  multiply- 
ing". 

(b)  FERS.— 

(1)  Members.— Section  8415(b)  is  amended 
by  striking  "shall"  and  inserting  "shall,  to 
the  extent  that  such  service  is  or  was  per- 
formed before  January  1.  1996.". 

(2)  Congressional  employees.— Section 
8415(c)  is  amended  by  striking  "shall"  and 
inserting  "shall,  to  the  extent  that  such 
service  is  or  was  performed  before  January  1. 
1996.". 

(3)  Provisions  relating  to  the  i.i  percent 
ACCRUAL  RATE.— Section  8415(g)  is  amended— 

(A)  in  paragraph  (1)  by  striking  "an  em- 
ployee under  paragraph  (2)."  and  inserting 
"an  employee  or  Member  under  paragraph 
(2).": 

(B)  in  paragraph  (2)  by  inserting  "or  Mem- 
ber" after  "in  the  case  of  an  employee"  and 
by  striking  "Congressional  employee,";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  Notwithstanding  any  other  provision 
of  this  subsection — 

"(A)  this  subsection  shall  not  apply  in  the 
case  of  a  Member  or  Congressional  employee 
whose  separation  (on  which  entitlement  to 
annuity  is  based)  occurs  before  January  1. 
1996;  and 

"(B)  in  the  case  of  a  Member  or  Congres- 
sional employee  to  whom  this  subsection  ap- 
plies, the  1.1  percent  accrual  rate  shall  apply 
only  with  respect  to  any  period  of  service 
other  than  a  period  with  respect  to  which 
the  1.7  percent  accrual  rate  applies  under 
subsection  (b)  or(c).". 

SEC.  4006.  eUMINATION  OF  MEMBERS'  OPTION 
TO  ELECT  NOT  TO  PARTICIPATE  IN 
FERS. 

(a)  In  General.— Section  8401(20)  is  amend- 
ed by  striking  "2106."  and  all  that  follows 
through  the  semicolon  and  inserting  "2106;". 

(b)  Effective  Date;  Savings  Provision.— 

(1)  Effective  date.— Subsection  (a)  shall 
take  effect  on  January  1.  1996. 

(2)  Savings  provision.— The  amendment 
made  by  subsection  (a)  shall  not  affect  any 
election  made  before  such  subsection  takes 
effect. 

TITLE  V— MEDICARE  SAVINGS 
EXTENSIONS 
SEC.  5001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Medicare 
Presidential  Budget  Savings  Extension  Act 
of  1995". 

Subtitle  A— Provisions  Relating  to  Part  A  of 
the  Medicare  Program 
SEC.  5101.  MAINTAINING  SAVINGS  RESULTING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES  FOR  SKILLED 
NITRSING  FACOJTY  SERVICES. 

(a)  Basing  Updates  to  Per  Diem  Cost  Lim- 
its ON  Llmits  for  Fiscal  Year  1993 — 

(1)  In  general.— The  last  sentence  of  sec- 
tion 1888(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395yy(a))  is  amended  by  adding  at  the 
end  the  following:  "(except  that  such  up- 
dates may  not  take  into  account  any 
changes  in  the  routine  service  costs  of 
skilled  nursing  facilities  occurring  during 
cost  reporting  periods  which  began  during 
fiscal  year  1994  or  fiscal  year  1995).". 

(2)  No  exceptions  permitted  based  on 
amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  paragraph  (1)  in  mak- 
ing any  adjustments  pursuant  to  section 
1888(c)  of  the  Social  Security  Act. 

(b)  Payments  Determined  on  Prospective 
Basis.— Any  change  made  by  the  Secretary 
of  Health  and  Human  Services  in  the  amount 


of  any  prospective  payment  paid  to  a  skilled 
nursing  facility  under  section  1888(d)  of  the 
Social  Security  Act  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1,   1995, 
may  not  take  into  account  any  changes  in 
the  costs  of  services  occurring  during  cost 
reporting  periods  which  began  during  fiscal 
year  1994  or  fiscal  year  1995. 
Subtitle  B — Provisions  Relating  to  Part  B  of 
the  Medicare  Program 
SEC.  5201.  SETTING  THE  PART  B  PREMIUM  AT  25 
PERCENT    OF    PROGRAM    EXPENDI- 
TURES PERMANENTLY. 

(a)  In  General.— Section  1839(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(a)(3))  is 
amended  by  striking  "The  monthly  pre- 
mium" and  all  that  follows  through  "Novem- 
ber 1."  and  inserting  the  following:  "The 
monthly  premium  shall  be  equal  to  50  per- 
cent of  the  monthly  actuarial  rate  for  enroU- 
ees  age  65  and  over,  as  determined  according 
to  paragraph  (1),  for  that  succeeding  cal- 
endar year.". 

(b)  Conforming  Amendments.— Section 
1839  of  such  Act  (42  U.S.C.  1395r)  is  amend- 
ed— 

(1)  in  subsection  (a)(2).  by  striking  "(b)  and 
(e)"  and  inserting  "(b),  (c).  (e).  and  (f)"; 

(2)  in  the  last  sentence  of  subsection  (a)(3), 
by  striking  "and  the  derivation  of  the  dollar 
amounts  specified  in  this  paragraph";  and 

(3)  in  subsection  (e)— 

(A)  by  striking  "(1)(A)  Notwithstanding" 
and  all  that  follows  through  "(B)". 

(B)  by  striking  paragraph  (2),  and 

(C)  by  redesignating  clauses  (i)  through  (v) 
as  paragraphs  (1)  through  (5). 

Subtitle  C— Provisions  Relating  to  Parts  A 
and  B  of  the  Medicare  Program 
SEC.  5301.  PERMANENT  EXTENSION  OF  CERTAIN 
SECONDARY  PAYER  PROVISIONS. 

(a)  Data  Match.— 

(1)  Section  1862(b)(5)(C)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395y(b)(5)(C))  is  amended 
by  striking  clause  (iii). 

(2)  Section  6103(1X12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 

(b)  Application  to  Disabled  Individuals 
IN  Large  Group  Health  Plans  — 

(1)  In  general.— Section  1862(b)(1)(B)  of  the 
Social  Security  Act  (42  U.S.C.  1395y(b)(l)(B)) 
is  amended — 

(A)  in  clause  (i),  by  striking  "clause  (iv)" 
and  inserting  "clause  (iil)". 

(B)  by  striking  clause  (iii).  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(iii). 

(2)  Conforming  amendments.— Paragraphs 
(1)  through  (3)  of  section  1837(i)  of  such  Act 
(42  U.S.C.  1395p(i))  and  the  second  sentence  of 
section  1839(b)  of  such  Act  (42  U.S.C.  1395r(b)) 
are  each  amended  by  striking 
"1862(b)(l)(B)(iv)"  each  place  it  appears  and 
inserting  "1862(b)(l)(B)(iii)". 

(c)  Period  of  Application  to  Individuals 
with  End  Stage  Renal  Disease.— Section 
1862(b)(1)(C)  of  the  Social  Security  Act  (42 
U.S.C.  1395y(b)(l)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "12- 
month"  each  place  it  appears  and  inserting 
"18-month",  and 

(2)  by  striking  the  second  sentence. 

SEC.  5302.  MAINTAINING  SAVINGS  RESULTING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES  FOR  HOME 
HEALTH  SERVICES. 

(a)  Basing  Updates  to  Per  Visit  Cost 
Limits  on  Limits  for  Fiscal  Year  1993.— 
Section  1861(v)(l)(L)(iii)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395x(v)(l)(L)(iii))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "In  establishing  limits  under  this 
subparagraph,  the  Secretary  may  not  take 
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into  account  any  changes  in  the  costs  of  the 
provision  of  services  furnished  by  home 
health  agencies  with  respect  to  cost  report- 
ing periods  which  began  on  or  after  July  1, 
1994,  and  before  July  1.  1996". 

(b)  No  Exceptions  Permitted  Based  on 
Amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  subsection  (a)  in  mak- 
ing any  exemptions  and  exceptions  pursuant 
to  section  1861(v)(l)(L)(ii)  of  the  Social  Secu- 
rity Act. 

TITLE  VI— CONTRACT  WITH  AMERICA  TAX 
RELIEF  ACT  OF  1995 

SEC.  6001.  SHORT  TITLE;  AMENDMENT  OF   IBM 
CODE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Contract  With  America  Tax  Relief 
Act  of  1995". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 

TITLE  V— CONTRACT  WITH  AMERICA  TAX 

RELIEF  ACT  OF  1995 
Sec.  6001.  Short    title;    amendment    of    1986 
Code. 
Subtitle  A— American  Dream  Restoration 
Sec.  6101.  Family  tax  credit. 
Sec.  6102.  Credit  to  reduce  marriage  penalty. 
Sec.  6103.  Establishment  of  American  Dream 

Savings  Accounts. 
Sec.  6104.  Spousal  IRA  computed  on  basis  of 
compensation  of  both  spouses. 
Subtitle  B— Senior  Citizens'  Equity 
Part  I— Repeal  of  Increase  in  Tax  on 
SocL\L  Security  Benefits 
Sec.  6201.  Repeal  of  increase  in  tax  on  social 
security  benefits. 
Part  II— Treatment  of  Long-term  Care 
Insurance  and  Services 
Sec.  6211.  Treatment  of  long-term  care  in- 
surance. 
Sec.  R212.  Qualified  long-term  care  services 

treated  as  medical  care. 
Sec.  6213.  Certain    exchanges   of   life    insur- 
ance   contracts    for    long-term 
care    insurance    contracts    not 
taxable. 
Sec.  6214.  Exclusion   from  gross  income  for 
amounts   withdrawn   from   cer- 
tain retirement  plans  for  long- 
term  care  insurance. 
Part  in- Treatment  of  accelerated 
Death  Benefits 
Sec.  6221.  Treatment    of   accelerated    death 

benefits  by  recipient. 
Sec.  6222.  Tauc  treatment  of  companies  issu- 
ing qualified  accelerated  death 
benefit  riders. 
Part  IV— Inclusion  in  Gross  Income  of 
Excess  Long-term  Care  Benefits 
Sec.  6231.  Inclusion  in  income  of  excess  long- 
term  care  benefits. 
Sec.  6232.  Reporting  requirements. 

Subtitle  C— Job  Creation  and  Wage 

Enhancement 

Part  I— Capital  Gains  Reform 

SUBPART  A— capital  GAINS  REDUCTION  FOR 
taxpayers  other  than  CORPORATIONS 

Sec.  6301.  Capital  gains  deduction. 

Sec.  6302.  Indexing  of  certain  assets  acquired 
after  December  31,  1994.  for  pur- 
poses of  determining  gain. 
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SUBPART  B-^APITAL  GAINS  REDUCTION  FOR 
'      CORPORATIONS 

Sec.  6311.  Reduction  of  alternative  capital 
gain  tax  for  corporations. 

SUBPART  C— CAPITAL  LOSS  DEDUCTION  AL- 
LOWED WITH  RESPECT  TO  SALE  OR  EXCHANGE 
OF  PRINCIPAHj  RESIDENCE 

Sec.  6316.  Capital     loss    deduction     allowed 
iwith    respect    to    sale    or    ex- 
Change  of  principal  residence. 
Part  II-?Cost  Recovery  Provisions 

Sec.  6321.  Depreciation  adjustment  for  cer- 
bb,in  property  placed  in  service 
sfter  December  31,  1994. 

Sec.  6322.  Triffctment  of  abandonment  of  les- 
sor improvements  at  termi- 
nation of  lease. 

Part  III— Al  Oernative  Minimum  Tax  Reuef 

Sec.  6331.  PhE«seout  of  application  of  alter- 
aative    minimum    tax    to    cor- 
porations. 
Part  IV  ^Taxpayer  Debt  Buy -down 

Sec.  6341.  Designation  of  amounts  for  reduc- 
tion of  public  debt. 

Sec.  6342.  Pul^lic  debt  reduction  trust  fund. 

Sec.  6343.  Tabspayer-generated  sequestration 
df  Federal   spending  to  reduce 
t^e  public  debt. 
Part  V-  Small  business  Incentives 

Sec.  6351.  Cost-of-living  adjustments  relat- 
ing to  estate  and  gift  tax  provi- 
sions. 

Sec.  6352.  Increase  in  expense  treatment  for 
small  businesses. 

Sec.  6353.  Clui-ification  of  treatment  of  home 
Qffice  use  for  administrative 
;$nd  management  activities. 

Sec.  6354.  Titetment  of  storage  of  product 
samples. 
SubtitltD— Family  Reinforcement 

Sec.  6401.  Ciladit  for  adoption  expenses. 

Sec.  6402.  Cradit  for  taxpayers  with  certain 
persons  requiring  custodial  care 
In  their  households. 
Subtitle  E--Bocial  Security  Earnings  Test 

Sec.  6501.  Adjustments   in   monthly   exempt 
amount  for  purposes  of  the  so- 
:  cial  security  earnings  test. 
Subtitle  F— Technical  Corrections 

Sec.  6601.  Coordination  with  other  subtitles. 

Sec.  6602.  Amendments  related  to  Revenue 
Reconciliation  Act  of  1990. 

Sec.  6603.  Amendments  related  to  Revenue 
Reconciliation  Act  of  1993. 

Sec.  6604.  Miscellaneous  provisions. 

Subtitle  A — American  Dream  Restoration 

SEC.  6101.  FAMILY  TAX  CREDIT. 

(a)  In  Gei^eral. —Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  in- 
serting after  section  22  the  following  new 
section: 

"SEC.  23.  FAMILY  TAX  CREDIT. 

"(a)  Allowance  of  Credit.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  $500  multiplied  by  the  num- 
ber of  qualifying  children  of  the  Uxpayer. 

"(b)  Limitation.— The  amount  of  credit 
which  would  (but  for  this  subsection)  be  al- 
lowed by  subeection  (a)  shall  be  reduced  (but 
not  below  aero)  by  an  amount  which  bears 
the  same  ratio  to  such  amount  of  credit  as— 

"(1)  the  excess  (if  any)  of  the  taxpayer's 
adjusted  gross  income  (determined  without 
regard  to  sections  911,  931.  and  933)  over 
$200,000.  bears  to 

"(2)  an  amount  equal  to  100  times  the  dol- 
lar amount  in  effect  under  subsection  (a)  for 
the  taxable  year. 

"(c)  Qualifying  Child— For  purposes  of 
this  sectionr-^ 
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qualifying 


"(1)    In    GENERAL.— The    term 
child'  means  any  individual  if— 

"(A)  the  taxpayer  is  allowed  a  deduction 
under  section  151  with  respect  to  such  indi- 
vidual for  such  taxable  year. 

"(B)  such  individual  has  not  attained  the 
age  of  18  as  of  the  close  of  the  calendar  year 
in  which  the  taxable  year  of  the  taxpayer  be- 
gins, and 

"(C)  such  individual  bears  a  relationship  to 
the  taxpayer  described  in  section  32(c)(3)(B) 
(determined  without  regard  to  clause  (ii) 
thereof). 

"(2)  Exception  for  certain  noncitizens.— 
The  term  -qualifying  child'  shall  not  include 
any  individual  who  would  not  be  a  dependent 
if  the  first  sentence  of  section  152(b)(3)  were 
applied  without  regard  to  all  that  follows 
'resident  of  the  United  States'. 

"(d)  Inflation  adjustments.— 

"(1)  In  GENERAL.— In  the  case  ol  a  taxable 
year  beginning  in  a  calendar  year  after  1996, 
the  $500  and  $200,000  amounts  contained  in 
subsections  (a)  and  (b)  shall  each  be  in- 
creased by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  deter- 
mined by  substituting  'calendar  year  1995' 
for  calendar  year  1992'  in  subparagraph  (B) 
thereof. 

"(2)  Rounding.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $50. 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $50. 

"(e)  Certain  Other  rules  apply.— Rules 
similar  to  the  rules  of  subsections  (d)  and  (e) 
of  section  32  shall  apply  for  purposes  of  this 
section." 

(b)  Conforming  amendment —The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  22  the 
following  new  item: 

"Sec.  23.  Family  tax  credit." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  6102.  CREDIT  TO  REDUCE  MARRIAGE  PEN- 
ALTY. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  in- 
serting after  section  23  the  following  new 
section: 

-SEC.  24.  CREDIT  TO   REDUCE  MARRIAGE   PEN- 
ALTY. 

"(a)  Allowance  of  Credit.— In  the  case  of 
a  joint  return  for  the  taxable  year,  there 
shall  be  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  such  tajcable 
year  an  amount  equal  to  the  marriage  pen- 
alty reduction  credit. 

"(b)  Limitations.— 

"(1)  Dollar  limitation— The  amount  of 
credit  allowed  by  subsection  (a)  for  the  tax- 
able year  shall  not  exceed  $145. 

"(2)  Credpt  disallowed  for  individuals 
claiming  section  911.  ETC. — No  credit  shall  be 
allowed  under  this  section  for  any  taxable 
year  if  either  spouse  claims  the  benefits  of 
section  911.  931.  or  933  for  such  Uxable  year. 

"(C)  MARRLAGE  PENALTY  REDUCTION  CRED- 
IT.— For  purposes  of  this  section— 

"(1)  In  GENERAL.— The  marriage  penalty  re- 
duction credit  is  an  amount  equal  to  the  ex- 
cess (if  any)  of— 

"(A)  the  joint  tax  amount  of  the  taxpayer, 
over 

"(B)  the  sum  of  the  unmarried  tax 
amounts  for  each  spouse. 

"(2)  Unmarried  tax  amount.— For  pur- 
poses of  paragraph  (1).  the  unmarried  tax 
amount,  with  respect  to  an  individual,  is  the 


10567 

amount  of  tax  which  would  be  imposed  by 
section  1(c)  if  such  individual's  taxable  in- 
come were  equal  to  the  excess  (if  any)  of— 

"(A)  such  individual's  qualified  earned  in- 
come for  the  taxable  year,  over 
"(B)  the  sum  of— 

"(i)  an  amount  equal  to  the  basic  standard 
deduction  under  section  63(c)(2)(C)  for  the 
taxable  year,  plus 

"(ii)  the  exemption  amount  (as  defined  in 
section  151(d))  for  such  taxable  year. 

"(3)  Joint  tax  amount.— For  purposes  of 
paragraph  (1).  the  joint  tax  amount  is  the 
amount  of  tax  which  would  be  imposed  by 
section  1(a)  if  the  taxpayer's  taxable  income 
were  equal  to  the  excess  (if  any)  of— 

"(A)   the   taxpayer's   qualified   earned   in- 
come for  the  taxable  year,  over 
"(B)  the  sum  of— 

"(i)  an  amount  equal  to  the  basic  standard 
deduction  under  section  63(cM2)(A)  for  the 
taxable  year,  plus 

"(ii)  an  amount  equal  to  twice  the  exemp- 
tion amount  (as  so  defined)  for  such  taxable 
year. 

"(d)  QUAUFiED  Earned  Income.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'qualified 
earned  income'  means  an  amount  equal  to 
the  excess  (if  any)  of— 

"(A)  the  earned  income  for  the  taxable 
year,  over 

"(B)  an  amount  equal  to  the  sum  of  the  de- 
ductions described  in  paragraphs  (1),  (2).  (6), 
(7).  and  (12)  of  section  62(a)  to  the  extent 
that  such  deductions  are  properly  allocable 
to  or  chargeable  against  earned  income  for 
such  taxable  year. 

The  amount  of  qualified  earned  income  shall 
be  determined  without  regard  to  any  com- 
munity property  laws. 

"(2)  Earned  income.— For  purposes  of  para- 
graph (1) — 

"(A)  In  general.— The  term  'earned  in- 
come' means  income  which  is  earned  income 
within  the  meaning  of  section  401(c)(2)(C)  or 
911(d)(2)  (determined  without  regard  to  the 
phrase  not  in  excess  of  30  percent  of  his 
share  of  the  net  profits  of  such  trade  or  busi- 
ness' in  subparagraph  (B)  thereoO. 

•(B)  Exception.— Such  term  shall  not  In- 
clude any  amount— 
"(i)  not  includible  in  gross  income, 
"(ii)  received  as  a  pension  or  annuity, 
"(iii)  paid  or  distributed  out  of  an  individ- 
ual retirement  plan  (within  the  meaning  of 
section  7701(a)(37)). 
"(iv)  received  as  deferred  compensation,  or 
"(V)  received  for  services  performed  by  an 
individual  in  the  employ  of  his  spouse  (with- 
in the  meaning  of  section  3121(b)(3)(B)). 

"(e)  AMOUNT  of  Credit  To  Be  Determined 
Under  Tables.— 

"(1)  In  general.— The  amount  of  the  credit 
allowed  by  this  section  shall  be  determined 
under  tables  prescribed  by  the  Secretary. 

"(2)  Requirements  for  tables.— The  ta- 
bles prescribed  under  paragraph  (1)  shall  re- 
flect the  provisions  of  subsection  (c)  and 
shall  round  to  the  nearest  $25  any  amount  of 
credit  which  is  less  than  the  maximum  cred- 
it under  subsection  (b)(1)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  rv  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  23  the 
following  new  item; 

"Sec.  24.  Credit  to  reduce  marriage  penalty." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 
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SEC.      6103.      ESTABLISHMENT      OF      AMERICAN 
DREAM  SAVINGS  ACCOUNTS. 

(a)  Ln  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing-,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408  the 
following  new  section: 

-SEC.     408A.    AMERICAN    DREAM     SAVINGS    AC- 
COUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  an  American  Dream  Savings 
Account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

'•(b)  American  Dream  Savings  Account.— 
For  purposes  of  this  title,  the  term  'Amer- 
ican Dream  Savings  Account'  or  'ADS  ac- 
count' means  an  individual  retirement  plan 
which  is  designated  at  the  time  of  the  estab- 
lishment of  the  plan  as  an  American  Dream 
Savings  Account.  Such  designation  shall  be 
made  in  such  manner  as  the  Secretary  may 
prescribe. 

"(c)  CoNTRiBU'noN  Rules.— 

"(1)  No  DEDUCTION  ALLOWED.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  ADS  account. 

"(2)  Contribution  limit.— 

"(A)  In  general.— The  aggregate  amount 
of  contributions  (other  than  rollover  con- 
tributions) for  any  taxable  year  to  all  ADS 
accounts  maintained  for  the  benefit  of  an  in- 
dividual shall  not  exceed  the  lesser  of— 

"(i)  $2,000.  or 

"(ii)  an  amount  equal  to  the  compensation 
includible  in  the  individual's  gross  income 
for  such  taxable  year. 

"(B)  $4,000  LIMITA'nON  for  CERTAIN  .ADDI- 
TIONAL MARRIED  INDIVIDUALS.— 

"(i)  In  GENERAL —In  the  case  of  an  individ- 
ual to  whom  this  subparagraph  applies  for 
the  taxable  year,  the  limitation  of  subpara- 
graph (AXii)  shall  be  equal  to  the  sum  of— 

"(I)  the  compensation  includible  in  such 
individual's  gross  income  for  the  taxable 
year,  plus 

"(II)  the  compensation  includible  in  the 
gross  income  of  such  individual's  spouse  for 
the  taxable  year  reduced  by  the  amount  of 
the  limitation  under  subparagraph  (A)  appli- 
cable to  such  spouse  for  such  taxable  year. 

"(ii)  Individuals  to  whom  clause  d)  ap- 
plies.—Clause  (i)  shall  apply  to  any  individ- 
ual if— 

"(I)  such  individual  files  a  joint  return  for 
the  taxable  year,  and 

"(II)  the  amount  of  compensation  (if  any) 
includible  in  such  individual's  gross  income 
for  the  taxable  year  is  less  than  the  com- 
pensation includible  in  the  gross  income  of 
such  individual's  spouse  for  the  taxable  year. 

"(C)  Adjustment  for  inflation.— 

"(i)  In  general.— In  the  case  of  a  taxable 
year  beginning  in  a  calendar  year  after  1996. 
the  $2,000  amount  contained  in  subparagraph 
(A)  shall  be  increased  by  an  amount  equal 
to— 

"(I)  such  dollar  amount,  multiplied  by 

'•(II)  the  cost-of-living  adjustment  under 
section  unO)  for  the  calendar  year  in  which 
the  taxable  year  begins,  determined  by  sub- 
stituting calendar  year  1995'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 

"(ii)  Rounding.— If  any  amount  as  adjusted 
under  clause  (i)  is  not  a  multiple  of  $aO.  such 
amount  shall  be  rounded  to  the  nearest  mul- 
tiple of  $50. 

"(D)  Tax  on  excess  contributions.— Sec- 
tion 4973  shall  be  applied  separately  with  re- 
spect to  individual  retirement  plans  which 
are  ADS  accounts  and  individual  retirement 
plans  which  are  not  ADS  accounts;  except 
that,  for  purposes  of  applying  such  section 
with  respect  to  individual  retirement  plans 


which  are  ADS  accounts,  excess  contribu- 
tions shall  be  considered  to  be  any  amounts 
in  excess  of  the  limitation  under  subsection 
(CK2)(A). 

"(3)  Contributions  permitted  after  age 
70'/i.— Contributions  to  an  ADS  account  may 
be  made  even  after  the  individual  for  whom 
the  account  is  maintained  has  attained  age 
70M>. 

"(4)  Mandatory  distribution  rules  not  to 
APPLY,  etc — 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  subsections  (a)(6)  and 
(b)<3)  of  section  408  (relating  to  required  dis- 
tributions) and  section  4974  (relating  to  ex- 
cise tax  on  certain  accumulations  in  quali- 
fied retirement  plans)  shall  not  apply  to  any 
ADS  account. 

"(B)  Post-death  distributions.— Rules 
similar  to  the  rules  of  section  401(a)(9)  (other 
than  subparagraph  (A)  thereof)  shall  apply 
for  purposes  of  this  section. 

'•(5)  LiMiTA'noNS  on  rollover  contribu- 
tions.—No  rollover  contribution  may  be 
made  to  an  ADS  account  unless — 

"(A)  such  contribution  is  from  another 
ADS  account,  or 

"(B)  such  contribution  Is  from  an  individ- 
ual retirement  plan  (other  than  an  ADS  ac- 
count) and  is  made  before  January  1.  1998. 

••(d)  Distribution  Rules.— For  purposes  of 
this  title— 

"(1)  General  rl-les.- 

"(A)  Exclusion  from  gross  income.— No 
portion  of  a  qualified  distribution  from  an 
ADS  account  shall  be  includible  in  gross  in- 
come. 

"(B)  Exception  from  penalty  tax.— Sec- 
tion 72(t)  shall  not  apply  to— 

"(i)  any  qualified  distribution  from  an  ADS 
account,  and 

"(ii)  any  qualified  special  purpose  distribu- 
tion (Whether  or  not  a  qualified  distribution) 
from  an  ADS  account. 

"(2)  Qualified  distribution.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'qualified  dis- 
tribution' means  any  payment  or  distribu- 
tion— 

"(i)  made  on  or  after  the  date  on  which  the 
individual  attains  age  Sg^/i. 

"(ii)  made  to  a  beneficiary  (or  to  the  estate 
of  the  individual)  on  or  after  the  death  of  the 
individual, 

"(iii)  attributable  to  the  individual's  being 
disabled  (within  the  meaning  of  section 
72(m)(7)).  or 

"(iv)  which  is  a  qualified  special  purpose 
distribution. 

"(B)  Distributions  within  s  years.— No 
payment  or  distribution  shall  be  treated  as  a 
qualified  distribution  if— 

"(i)  it  is  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  for 
which  the  individual  made  a  contribution  to 
an  ADS  account  (or  such  individuals  spouse 
made  a  contribution  to  an  ADS  account)  es- 
tablished for  such  individual,  or 

"(ii)  in  the  case  of  a  payment  or  distribu- 
tion properly  allocable  to  a  rollover  con- 
tribution (or  income  allocable  thereto),  it  is 
made  within  5  years  after  the  date  on  which 
such  rollover  contribution  was  made,  as  de- 
termined under  regrilations  prescribed  by  the 
Secretary. 

Clause  (ii)  shall  not  apply  to  a  rollover  con- 
tribution from  an  ADS  account. 

"(3)  Income  inclusion  for  rollovers  from 
non-ads  accounts.— In  the  case  of  any 
amount  paid  or  distributed  out  of  an  individ- 
ual retirement  plan  (other  than  an  ADS  ac- 
count) which  is  paid  into  an  ADS  account 
(established  for  the  benefit  of  the  payee  or 
distributee,  as  the  case  may  be)  before  the 
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close  of  the  60th  day  after  the  day  on  which 
the  payment  or  distribution  is  received— 

"(A)  sections  72(t)  and  408(d)(3)  shall  not 
apply,  and 

"(B)  any  amount  required  to  be  included  in 
gross  income  by  reason  of  this  paragraph 
shall  be  so  included  ratably  over  the  4-tax- 
able  year  period  beginning  with  the  taxable 
year  in  which  the  payment  or  distribution  is 
made. 

"(e)  Qualified  Specul  Purpose  Distribu- 
tion.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  qualified  special  purpose  dis- 
tribution' means  any  payments  or  distribu- 
tions from  an  ADS  account  to  the  Individual 
for  whose  benefit  such  account  is  estab- 
lished— 

"(A)  if  such  payments  or  distributions  are 
qualified  first-time  homebuyer  distributions, 
or 

"(B)  to  the  extent  such  payments  or  dis- 
tributions do  not  exceed— 

"(i)  the  qualified  higher  education  ex- 
penses of  the  taxpayer  for  the  taxable  year 
in  which  received,  and 

"(ii)  the  qualified  medical  expenses  of  the 
taxpayer  for  the  taxable  year  in  which  re- 
ceived. 

"(2)  Qualified  FiRST-'nME  homebuyer  dis- 
tributions.— 

"(A)  In  GENERAL.— For  purposes  of  this  sub- 
section, the  term  'qualified  first-time  home- 
buyer  distribution'  means  any  payment  or 
distribution  received  by  an  individual  to  the 
extent  such  payment  or  distribution  is  used 
by  the  individual  before  the  close  of  the  60th 
day  after  the  day  on  which  such  payment  or 
distribution  is  received  to  pay  qualified  ac- 
quisition costs  with  respect  to  a  principal 
residence  for  such  individual  as  a  first-time 
homebuyer. 

"(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  FiRST-'nME  homebuyer;  other  defini- 
■noNS.— For  purposes  of  this  paragraph— 

"(i)  First-time  homebuyer.— The  term 
'first-time  homebuyer'  means  any  individual 
if  such  individual  (and,  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

"(ii)  Principal  residence.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(iii)  Date  of  accjuisition.— The  term  'date 
of  acquisition'  means  the  date — 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

"(II)  on  which  a  binding  contract  to  con- 
struct or  reconstruct  such  a  principal  resi- 
dence is  entered  into. 

"(D)  Specul  rule  where  delay  in  accjuisi- 
TlON.— If  any  payment  or  distribution  out  of 
an  ADS  account  fails  to  meet  the  require- 
ments of  subparagraph  (A)  solely  by  reason 
of  a  delay  or  cancellation  of  the  purchase, 
construction,  or  reconstruction  of  the  resi- 
dence, the  amount  of  the  payment  or  dis- 
tribution may  be  contributed  to  an  ADS  ac- 
count as  provided  in  subsection  (d)(3)(A)(i)  of 
section  408  (determined  by  substituting 
'120th  day'  for  '60th  day'  in  such  subsection), 
except  that — 

"(i)  subsection  (d)(3)(B)  of  such  section 
shall  not  be  applied  to  such  contribution, 
and 
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"(ii)  such  binount  shall  not  be  taken  into 
account  in  determining  whether  subsection 
(d)(3KA)(i)  of  such  section  applies  to  any 
other  amoun|t. 

"(3)  QUAUa^'IED  higher  education  EX- 
PENSES.— FoJ  purposes  of  this  subsection— 

"(A)  In  CEneral.— The  term  'qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  iapplies,  and  equipment  required 
for  the  enrolifnent  or  attendance  of— 

"(i)  the  taxpayer, 

"(ii)  the  taxpayer's  spouse,  or 

"(iii)  the  ItiELxpayer's  child  (as  defined  in 
section  151(cb<3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  sectUn  135(c)(3)). 

"(B)  COORljltNATION  WITH  SAVINGS  BOND  PRO- 
VISIONS.—Thje  amount  of  qualified  higher 
education  Expenses  for  any  taxable  year 
shall  be  redliiced  by  any  amount  excludable 
from  gross  income  under  section  135. 
"(4)  QualiHed  medical  expenses.- 
"(A)  In  general.- For  purposes  of  this  sub- 
section, th*;  term  "qualified  medical  ex- 
penses' mean$  any  amounts  paid  during  the 
taxable  year ,j  not  compensated  for  by  insur- 
ance or  othepvlse,  for  medical  care  (as  de- 
fined in  section  213(d))  of  the  taxpayer,  his 
spouse,  or  a|4ependent  (as  defined  in  section 
152) 

"(B)  Long 
treated    a 
poses       of 
213(d)(1)(C) 
"qualified 
premiums  f( 


erm  care  insurance  premiums 
medical  expenses.— For  pur- 
subparagraph  (A),  section 
all  not  apply  but  the  term 
^dical  expenses'  shall  include 
r  long-term  care  insurance  (as 
defined  in  ^tion  7702B(b))  for  coverage  of 
the  taxpayer  or  his  spouse. 

""(f)  OTHEfc  Definitions.— For  purposes  of 
this  section— 

"(1)  Rollover  contributions.— The  term 
'rollover  coiitributions"  means  contributions 
described  ih  sections  402(c),  403(a)(4), 
403(b)(8),  or  108(d)(3). 

"(2)  CoMP?j<SATiON.— The  term  'compensa- 
tion' has  til*  meaning  given  such  term  by 
section  219(1)." 

(b)  Termination  of   Nondeductible  IRA 

CONTRIBUTIC  ;<S.— 

(1)  Section  408(0)  is  amended  by  adding  at 
the  end  the  'ollowing  new  paragraph: 

"(5)  Tern  IN ATION.— This  subsection  shall 
not  apply  tq  any  designated  nondeductible 
contribution! for  any  taxable  year  beginning 
after  December  31,  1995." 

(2)  Section i219(f)  of  is  amended  by  striking 
paragraph  ('  |. 

(c)  Excess  Distributions  Tax  Not  To 
Apply.— Sub|)aragraph  (B)  of  section 
4980A(e)(l)  3  amended  by  inserting  "other 
than  an  AD 3  account  (as  defined  in  section 
408A(b))"  af.tr  "retirement  plan". 

(d)  Cleri>l  Amendment.— The  table  of 
sections  for  Subpart  A  of  part  I  of  subchapter 
D  of  chapteril  is  amended  by  inserting  after 
the  item  renting  to  section  408  the  following 
new  item: 

"Sec.   408A.    American    Dream   Savings   Ac- 
counts." 

(e)  EFFE:irivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  6104.  SPOUSAL  IRA  COMPUTED  ON  BASIS  OF 
COMPENSA'nON  OF  BOTH  SPOUSES. 

(a)  In  GEfpRAL.— Subsection  (o  of  section 
219  (relating  to  special  rules  for  certain  mar- 
ried individj^als)  is  amended  to  read  as  fol- 
lows: I 

"(c)  SpecUl  Rules  for  Certain  Married 

iNDIVIDUALa.r- 

"(1)  In  general.— In  the  case  of  an  individ- 
ual to  whotn  this  paragraph  applies  for  the 
taxable  yeir.  the  limitation  of  subsection 
(b)il)  shall  i>i  equal  to  the  lesser  of— 


"(A)  $2,000,  or 

""(B)  the  sum  of— 

"(i)  the  compensation  includible  in  such 
individual's  gross  income  for  the  taxable 
year,  plus 

"(ii)  the  compensation  includible  in  the 
gross  income  of  such  individual's  spouse  for 
the  taxable  year  reduced  by  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  such  spouse  for  such  taxable  year. 

""(2)  Individuals  to  whom  paragraph  (d 
applies.— Paragraph  (1)  shall  apply  to  any 
individual  if— 

"(A)  such  individual  files  a  joint  return  for 
the  taxable  year,  and 

""(B)  the  amount  of  compensation  (if  any) 
includible  in  such  individual's  gross  income 
for  the  taxable  year  is  less  than  the  com- 
pensation includible  in  the  gross  income  of 
such  individual's  spouse  for  the  taxable 
year." 

(b)  Technical  amendment.— Paragraph  (2) 
of  section  219(0  (relating  to  other  definitions 
and  special  rules)  is  amended  by  striking 
"subsections  (b)  and  (c)"  and  inserting  "sub- 
section (b)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Subtitle  B— Senior  Citizens'  Equity 

PART  I— REPEAL  OF  INCREASE  IN  TAX  ON 

SOCIAL  SECURITY  BENEFITS 

SEC.  6201.  repeal  OF  INCREASE  IN  TAX  ON  SO- 
CIAL SECURITY  BENEFITS. 

(a)  In  General.— Subsection  (a)  of  section 
86  (relating  to  social  security  and  tier  1  rail- 
road retirement  benefits)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)  Phaseout  of  additional  amount.— In 
the  case  of  any  taxable  year  beginning  in  a 
calendar  year  after  1995  and  before  2000,  para- 
graph (2)  shall  be  applied  by  substituting  the 
percentage  determined  under  the  following 
table  for  '85  percent'  each  place  it  appears: 
"In  the  case  of  a  tax- 
able year  betpnning 
in  calendar  year:  Tbe  percentage  is: 

1996  75  percent 

1997  65  percent 

1998  60  percent 

1999  55  percent." 

(b)  TERMINA'HON  of  ADDI-nONAL  AMOUNT.— 

Paragraph  (2)  of  section  86(a)  is  amended  by 
adding  at  the  end  the  following  new  flush 
sentence: 

"This  paragraph  shall  not  apply  to  any  tax- 
able year  beginning  after  December  31,  1999." 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  871(a)  is  amend- 
ed— 

(A)  by  striking  "85  percent"  in  subpara- 
graph (A)  and  inserting  "50  percent",  and 

(B)  by  inserting  before  the  last  sentence 
the  following  new  flush  sentence: 

"In  the  case  of  any  taxable  year  beginning  in 
a  calendar  year  after  1995  and  before  2000, 
subparagraph  (A)  shall  be  applied  by  sub- 
stituting the  percentage  determined  for  such 
calendar  year  under  section  86(a)(3)  for  50 
percent'." 

(2)(A)  Subparagraph  (A)  of  section  121(e)(1) 
of  the  Social  Security  Amendments  of  1983 
(Public  Law  98-21)  is  amended— 

(i)  by  striking  "(A)  Therte"  and  inserting 
"There"; 

(ii)  by  striking  '"(I)"  Immediately  following 
"amounts  equivalent  to";  and 

(iii)  by  striking  "",  less  (ii)"  and  all  that 
follows  and  inserting  a  period. 

(B)  Paragraph  (1)  of  section  121(e)  of  such 
Act  is  amended  by  striking  subparagraph 
(B). 

(C)  Paragraph  (3)  of  section  121(e)  of  such 
Act  is  amended  by  striking  subparagraph  (B) 
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and  by  redesignating  subparagraph  (C)  a,s 
subparagraph  (B). 

(D)  Paragraph  (2)  of  section  121(e)  of  such 
Act  is  amended  in  the  first  sentence  by 
striking  'paragraph  (1)(A)"  and  inserting 
"paragraph  (1)". 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1995. 

(2)  SUBSEcmON  (c)(2).— The  amendments 
made  by  subsection  (c)(2)  shall  apply  to  tax 
liabilities  for  taxable  years  beginning  after 
December  31,  1995. 

PART  n— TREATMENT  OF  LONG-TERM 
CARE  INSURANCE  AND  SERVICES 

SEC.  6211.  TREATMENT  OF  LONG-TERM  CARE  IN- 
SURANCE. 

(a)  General  Rule.— Chapter  79  (relating  to 
definitions)  is  amended  by  inserting  after 
section  7702A  the  following  new  section: 

"SEC.  7702B.  TREATMENT  OF  LONG-TERM  CARE 
INSURANCE. 

""(a)  In  General.— For  purposes  of  this 
title— 

""(1)  a  long-term  care  insurance  contract 
shall  be  treated  as  an  accident  and  health  in- 
surance contract. 

""(2)  amounts  (other  than  policyholder  divi- 
dends, as  defined  in  section  808,  or  premium 
refunds)  received  under  a  long-term  care  in- 
surance contract  shall  be  treated  as  amounts 
received  for  personal  injuries  and  sickness 
and  shall  be  treated  as  reimbursement  for 
expenses  actually  incurred  for  medical  care 
(as  defined  in  section  213(d)), 

""(3)  any  plan  of  an  employer  providing  cov- 
erage under  a  long-term  care  insurance  con- 
tract shall  be  treated  as  an  accident  and 
health  plan  with  respect  to  such  coverage, 

"(4)  except  as  provided  in  subsection  (dK3). 
amounts  paid  for  a  long-term  care  insurance 
contract  providing  the  benefits  described  in 
subsection  (b)(2)(A)  shall  be  treated  as  pay- 
ments made  for  insurance  for  purposes  of 
section  213(d)(1)(D),  and 

"(5)  a  long-term  care  insurance  contract 
shall  be  treated  as  a  guaranteed  renewable 
contract  subject  to  the  rules  of  •section 
816(e). 

"(b)  Long-Term  Care  Insurance  Con- 
tract.—For  purposes  of  this  title — 

"(1)  In  general.— The  term  'long-term  care 
insurance  contract'  means  any  insurance 
contract  if— 

"(A)  the  only  insurance  protection  pro- 
vided under  such  contract  is  coverage  of 
qualified  long-term  care  services. 

"(B)  such  contract  does  not  pay  or  reim- 
burse expenses  incurred  for  services  or  items 
to  the  extent  that  such  expenses  are  reim- 
bursable under  title  XVIII  of  the  Social  Se- 
curity Act  or  would  be  so  reimbursable  but 
for  the  application  of  a  deductible  or  coin- 
surance amount. 

"(C)  such  contract  is  guaranteed  renew- 
able, 

"(D)  such  contract  does  not  provide  for  a 
cash  surrender  value  or  other  money  that 
can  be — 

"(i)  paid,  assigned,  or  pledged  as  collateral 
for  a  loan,  or 

"(ii)  borrowed, 
other  than  as  provided  in  subparagraph  (E) 
or  paragraph  (2)(C),  and 

"(E)  all  refunds  of  premiums,  and  all  pol- 
icyholder dividends  or  similar  amounts, 
under  such  contract  are  to  be  applied  as  a  re- 
duction in  future  premiums  or  to  increase  fu- 
ture benefits. 

"(2)  Special  rules.— 
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"(A)  Per  diem,  etc.  payments  per- 
mitted.—a  contract  shall  not  fail  to  be  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1)  by  reason  of  payments  being  made 
on  a  per  diem  or  other  periodic  basis  without 
regard  to  the  expenses  incurred  during  the 
period  to  which  the  payments  relate. 

•■(B)  Special  rules  relating  to  medi- 
care.— 

"(i)  Paragraph  (1)(B)  shall  not  apply  to  ex- 
penses which  are  reimbursable  under  title 
XVIII  of  the  Social  Security  Act  only  as  a 
secondary  payor. 

"(ii)  No  provision  of  law  shall  be  construed 
or  applied  so  as  to  prohibit  the  offering  of  a 
long-term  care  insurance  contract  on  the 
basis  that  the  contract  coordinates  its  bene- 
fits with  those  provided  under  such  title. 

■•(C)  Refunds  of  premiums.— Paragraph 
(1)(E)  shall  not  apply  to  any  refund  on  the 
death  of  the  insured,  or  on  a  complete  sur- 
render or  cancellation  of  the  contract,  which 
cannot  exceed  the  aggregate  premiums  paid 
under  the  contract.  Any  refund  on  a  com- 
plete surrender  or  cancellation  of  the  con- 
tract shall  be  includible  in  gross  income  to 
the  extent  that  any  deduction  or  exclusion 
was  allowable  with  respect  to  the  premiums. 

"(c)  Qualified  Long-Term  Care  Serv- 
ices.—For  purposes  of  this  section— 

"(1)  In  general.— The  term  ■qualified  long- 
term  care  services'  means  necessary  diag- 
nostic, preventive,  therapeutic,  curing, 
treating,  mitigating,  and  rehabilitative  serv- 
ices, and  maintenance  or  personal  care  serv- 
ices, which— 

"(A)  are  required  by  a  chronically  ill  indi- 
vidual, and 

"(B)  are  provided  pursuant  to  a  plan  of 
care  prescribed  by  a  licensed  health  care 
practitioner. 

••(2)  CHHeNICALLY  ILL  INDIVIDUAL.— 

■■(A)  In  general.— The  term  •chronically 
ill  individual'  means  any  individual  who  has 
been  certified  by  a  licensed  health  care  prac- 
titioner as — 

"(i)  being  unable  to  perform  (without  sub- 
stantial assistance  from  another  individual) 
at  least  2  activities  of  daily  living  for  a  pe- 
riod of  at  least  90  days  due  to  a  loss  of  func- 
tional capacity  or  to  cognitive  impairment, 
or 

•■(ii)  having  a  level  of  disability  similar  (as 
determined  by  the  Secretary  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services)  to  the  level  of  disability  described 
in  clause  (i). 

Such  term  shall  not  include  any  individual 
otherwise  meeting  the  requirements  of  the 
preceding  sentence  unless  within  the  preced- 
ing 12-month  period  a  licensed  health  care 
practitioner  has  certified  that  such  individ- 
ual meets  such  requirements. 

■■(B)  Activities  of  daily  uving.— For  pur- 
poses of  subparagraph  (A),  each  of  the  follow- 
ing is  an  activity  of  daily  living: 

"(i)  Eating. 

"(ii)  Toileting. 

"(iii)  Transferring, 

"(iv)  Bathing. 

"(v)  Dressing. 

"(vi)  Continence. 
Nothing  in  this  section  shall  be  construed  to 
require  a  contract  to  take  into  account  all  of 
the  preceding  activities  of  daily  living. 

"(3)  Maintenance  or  personal  care  serv- 
ices.—The  term  •maintenance  or  personal 
care  services'  means  any  care  the  primary 
purpose  of  which  is  the  provision  of  needed 
assistance  with  any  of  the  disabilities  as  a 
result  of  which  the  individual  is  a  chron- 
ically ill  individual  (including  the  protection 
trom  threats  to  health  and  safety  due  to  se- 
vere cognitive  impairment). 


••(4)  Licensed  health  care  practitioner.— 
The  term  •licensed  health  care  practitioner' 
means  any  physician  (as  defined  in  section 
1861(r)(I)  of  the  Social  Security  Act)  and  any 
registered  professional  nurse,  licensed  social 
worker,  or  other  individual  who  meets  such 
requirements  as  may  be  prescribed  by  the 
Secretary. 

'•(d)  Treatment  of  Coverage  Provided  as 
Part  of  a  Life  Insurance  Contractt.- Ex- 
cept as  otherwise  provided  in  regulations 
prescribed  by  the  Secretary,  in  the  case  of 
any  long-term  care  insurance  coverage 
(whether  or  not  qualified)  provided  by  a  rider 
on  a  life  insurance  contract — 

•'(1)  In  general.— This  section  shall  apply 
as  if  the  portion  of  the  contract  providing 
such  coverage  is  a  separate  contract. 

"(2)  Application  of  t702.— Section  7702(c)(2) 
(relating  to  the  guideline  premium  limita- 
tion) shall  be  applied  by  increasing  the 
guideline  premium  limitation  with  respect 
to  a  life  insurance  contract,  as  of  any  date — 

"(A)  by  the  sum  of  any  charges  (but  not 
premium  payments)  against  the  life  insur- 
ance contract's  cash  surrender  value  (within 
the  meaning  of  section  7702(r)(2)(A))  for  such 
coverage  made  to  that  date  under  the  con- 
tract, less 

"(B)  any  such  charges  the  imposition  of 
which  reduces  the  premiums  paid  for  the 
contract  (within  the  meaning  of  section 
7702(f)(1)). 

■■(3)  AppLiCA-noN  of  section  213.— No  deduc- 
tion shall  be  allowed  under  section  213(a)  for 
charges  against  the  life  insurance  contract's 
cash  surrender  value  described  in  paragraph 
(2),  unless  such  charges  are  includible  in  in- 
come as  a  result  of  the  application  of  section 
72(e)(10)  and  the  rider  is  a  long-term  care  in- 
surance contract  under  subsection  (b). 

"(4)  Portion  defined.— For  purposes  of 
this  subsection,  the  term  ■portion'  means 
only  the  terms  and  benefits  under  a  life  in- 
surance contract  that  are  in  addition  to  the 
terms  and  benefits  under  the  contract  with- 
out regard  to  the  coverage  under  a  long-term 
care  insurance  contract." 

(b)  Reserve  Method.— Clause  (ill)  of  sec- 
tion 807(d)(3)(A)  is  amended  by  inserting 
"(other  than  a  long-term  care  insurance  con- 
tract, as  defined  in  section  7702B(b))"  after 
■■insurance  contract". 

(c)  Lono-Term  Care  Insurance  Not  Per- 
mitted Under  Cafeteria  Plans  or  Flexible 
Speinding  Arrangements.— 

(1)  Cafeteria  plans.— Section  125(f)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Such  term  shall  not  include 
any  long-term  care  insurance  contract  (as 
defined  in  section  7702B(b))." 

(2)  Flexible  spending  arrangements.— 
The  text  of  section  106  (relating  to  contribu- 
tions by  employer  to  accident  and  health 
plans)  is  amended  to  read  as  follows; 

"(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  gross  income  of  an  employee 
does  not  include  employer-provided  coverage 
under  an  accident  or  health  plan. 

•(b)  Inclusion  of  Long-Term  Care  Bene- 
fits Provided  Through  Flexible  Spending 
Arrangements.— 

"(1)  In  general.— Effective  on  and  after 
January  1,  1996.  gross  income  of  an  employee 
shall  include  employer-provided  coverage  for 
qualified  long-term  care  services  (as  defined 
in  section  7702B(c))  to  the  extent  that  such 
coverage  is  provided  through  a  flexible 
spending  or  similar  arrangement. 

"(2)  Flexible  spending  arrangement.— 
For  purposes  of  this  subsection,  a  flexible 
spending  arrangement  is  a  benefit  program 
which  provides  employees  with  coverage 
under  which — 


•■(A)  specified  incurred  expenses  may  be  re- 
imbursed (subject  to  reimbursement  maxi- 
mums and  other  reasonable  conditions),  and 

■•(B)  the  maximum  amount  of  reimburse- 
ment which  is  reasonably  available  to  a  par- 
ticipant for  such  coverage  is  less  than  500 
percent  of  the  value  of  such  coverage. 
In  the  case  of  an  insured  plan,  the  maximum 
amount  reasonably  available  shall  be  deter- 
mined on  the  basis  of  the  underlying  cov- 
erage." 

(d)  Continuation  Coverage  Excise  Tax 
Not  To  apply.— Subsection  (f)  of  section 
4980B  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(9)  Continuation  of  long-term  care  cov- 
erage not  required.— a  group  health  plan 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  this  subsection  solely  by  rea- 
son of  failing  to  provide  coverage  under  any 
long-term  care  insurance  contract  (as  de- 
fined in  section  7702B(b))." 

(e)  Amounts  Paid  to  Rela'hves  Treated 
as  Not  Paid  for  Medical  Care.— Section 
213(d)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(10)  Certain  payments  to  relatives 
treated  as  not  paid  for  medical  care.— An 
amount  paid  for  a  qualified  long-term  care 
service  (as  defined  in  section  7702B(c))  pro- 
vided to  an  individual  shall  be  treated  as  not 
paid  for  medical  care  if  such  service  is  pro- 
vided— 

"(A)  by  a  relative  (directly  or  through  a 
partnership,  corporation,  or  other  entity) 
unless  the  relative  is  a  licensed  professional 
with  respect  to  such  services,  or 

■■(B)  by  a  corporation  or  partnership  which 
is  related  (within  the  meaning  of  section 
267(b)  or  707(b))  to  the  individual. 
For  purposes  of  this  paragraph,  the  term 
'relative'  means  an  individual  bearing  a  rela- 
tionship to  the  individual  which  is  described 
in  any  of  paragraphs  (1)  through  (8)  of  sec- 
tion 152(a).  This  paragraph  shall  not  apply 
for  purposes  of  section  105(b)  with  respect  to 
reimbursements  through  insurance." 

(f)  Clerical  Amendment.— The  table  of 
sections  for  chapter  79  is  amended  by  insert- 
ing after  the  item  relating  to  section  7702A 
the  following  new  item: 

•Sec.  7702B.  Treatment  of  long-term  care  in- 
surance.". 

(g)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  contracts  issued 
after  December  31,  1995. 

(2)  Continuation  of  existing  policies.— in 
the  case  of  any  contract  issued  before  Janu- 
ary 1,  1996,  which  met  the  long-term  care  in- 
surance requirements  of  the  State  in  which 
the  contract  was  sitused  at  the  time  the  con- 
tract was  issued — 

(A)  such  contract  shall  be  treated  for  pur- 
poses of  the  Intei-nal  Revenue  Code  of  1986  as 
a  long-term  care  insurance  contract  (as  de- 
fined in  section  7702B(b)  of  such  Code),  and 

(B)  services  provided  under,  or  reimbursed 
by,  such  contract  shall  be  treated  for  such 
purposes  as  qualified  long-term  care  services 
(as  defined  in  section  7702B(c)  of  such  Code). 

(3)  Exchanges  of  e)cisting  policies.— If, 
after  the  date  of  enactment  of  this  Act  and 
before  January  1.  1996,  a  contract  providing 
for  long-term  care  insurance  coverage  is  ex- 
changed solely  for  a  long-term  care  insur- 
ance contract  (as  defined  in  section  7702B(b) 
of  such  Code),  no  gain  or  loss  shall  be  recog- 
nized on  the  exchange.  If,  in  addition  to  a 
long-term  care  insurance  contract,  money  or 
other  property  is  received  in  th  .■  exchange, 
then  any  gain  shall  be  recognized  to  the  ex- 
tent of  the  sum  of  the  money  and  the  fair 
market  value  of  the  other  proi  erty  received. 
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For  purposes  of  this  paragraph,  the  cancella-  1(f)(5))  for  August  of  the  preceding  calendar  striking  •'and"  at  the  end  of  subclause  (IV) 

tion  of  a  contract  providing  for  long-term  year,  exceeds  and  inserting  "or",  and  by  Inserting  after 

care  insurance  coverage  and  reinvestment  of        "(II)  such  component  for  August  of  1995.  subclause  (IV)  the  following  new  subclause: 

the  cajicellation  proceeds  in  a  long-term  care  The  Secretary  shall,  in  consultation  with  the  "*^>  ^^^  ^^^  distributions  for  premiums 

insurance  contract  within  60  days  thereafter  Secretary   of  Health  and   Human   Services.  '^°''  *  long-term  care  insurance  contract  (as 

shall  be  treated  as  an  exchange.  prescribe  an  adjustment  which  the  Secretary  defined  in  section  7702B(b))  for  coverage  of 

(4)    Issuance    of    certain    riders    per-  determines  is  more  appropriate  for  purposes  ^^'^^  individual  or  the  spouse  of  such  indivld- 

mitted.— For  purposes  of  applying  sections  of  this  paragraph  than  the  adjustment  de-  "*•  **■«  ^^^^-  *"<1"- 

lOKf).  7702.  and  7702A  of  the  Internal  Revenue  scribed  in  the  preceding  sentence    and  the  *^*  Section  403(b)(ll)  is  amended  by  strik- 

Code  of  1988  to  any  contracts  adjustment  so  prescribed  shall  apply  In  lieu  '"^^  "°''"  *''  ^^^  ^"'^  °f  subparagraph  (A),  by 

(A)  the  issuance  of  a  rider  which  is  treated  of  t^e  adjustment  described  in  the  preceding  striking  the  period  at  the  end  of  subpara- 
as  a  long-term  care  Insurance  contract  under  sentence  "  graph  (B)  and  inserting  ".  or",  and  by  Insert- 
section  7702S.  and                                                        o)  Paragraph  (6)  of  section  213(d)  is  amend-  ^"^  ^^^^  subparagraph  (B)  the  following  new 

(B)  the  addition  of  any  provision  required  gd-  subparagraph: 

to  conform  any  other  long-term  care  rider  to  (A)  by  striking  "subparagraphs  (A)  and  **^'  ^°^  ^^®  payment  of  premiums  for  a 
be  so  treated,  (B)"  and  inserting  "subparagraphs  (A).  (B),  lo°?-term  care  insurance  contract  (as  de- 
shall  not  be  treated  as  a  modification  or  ma-  and  (C)",  and  "^^^  "^  section  7702B(b))  for  coverage  of  the 
terial  change  of  such  contract.  (B)  by  striking  "paragraph  (IKC)"  in  sub-  ^™P'°/^.^  °''  ^^^  Ti^ft  r  !'"^^?IJL,  , 
SEC.  8212.  QUALIFIED  LONG-TERM  CARE  SERV-  paragraph  (A)  and  inserting  •paragraph  "'  ^uoparagrapn  (A)  of  section  457(dKl)  is 
ICES  TREATED  AS  MEDICAL  CARE.  (1)(D)".                                         B       p      s     1-  amended   by   Striking   "or '    at   the   end   of 

(a)  General  RULE.-Paragraph  (1)  of  sec-  (4)  Paragraph  (7)  of  section  213(d)  is  amend-  clause  (ii)  by  striking  "and"  at  the  end  of 
tion  213(d)  (defining  medical  care)  is  amend-  ed  by  striking  "subparagraphs  (A)  and  (B)"  f'*'^!/''  ^ause^  mn^  the'"  foUow^e  new 
ed  by  striking  '•or"  at  the  end  of  subpara-  and  inserting  'subparagraphs  (A),  (B),  and  ,^    *          ciause    mi)    me    louowing    new 

graph  (B).  by  redesignating  subparagraph  (C)  (C)".  '^  f.**,  ,;  ^.  „  ^,.^  ^i„»><K„n .  f«-  „™„i. . 

as  subparagraph  (D).  and  by  inserting  after        (c)    Effecthve    DATE.-The    amendments  for?  ong-t^^^Sre  ins^^ce  con^^t^ 

subparagraph  (B)  the  following  new  subpara-  made  by  this  section  shall  apply  to^able  ZineTil  ^ZoT^^i^ZZ^e^f 

^w'^;,            ,.«  H  ,         .                         H  years  beginning  after  December  31.  1995.  such  Individual  or  the  spouse  of  such  individ- 

(C)  for  Qualified  long-term  care  services  sEC.  6213.  certain  EXCHANGES  OF  life  insur-  y^l  are  made  and  • 

(as  defined  in  section  7702B(c)),  or".                                        ance  contracts  for  long-term  ...  t^„  foKio  «r  =i>,.n,,r,=  r^-  ,.»..»  m  ^r  =.,k 

(b )  technical  amendments.-                                           care  insurance  coNTRAC-re  NOT  <^>  7^^„    ,\    sections  for  part  m  of  sub- 
(1)  Subparagraph  (D,  of  section  213(d,(l,  (as                       taxable.  ing^the'lLt  i^m^^d   nserrng"?^  fouS 

redesignated  by  subsection  (a))  is  amended        (a)  In  GENERAL.-Subsection  (a)  of  section  new  item?  inserting  the  following 

by  striking  "subparagraphs  (A)  and  (B)"  and  1035  (relating  to  certain  exchanges  of  insur- 

inserting  •subparagraphs  (A).  (B).  and  (C)".  ance  contracts)  is  amended  by  striking  the  ••Sec.  137.  Distributions  from  certain  retire- 

(2)(A)   Paragraph   (1)   of  section   213(d)   is  period  at  the  end  of  paragraph  (3)  and  insert-  ment  plans  for  long-term  care 

amended  bj  adding  at  the  end  the  following  ing  ••;  or",  and  by  adding  at  the  end  the  fol-  insurance, 

new  Hush  sentence:  lowing  new  paragraph:  "Sec.  138.  Cross  references  to  other  Acts." 

"In  the  case  of  a  long-term  care  insurance        •'(4)  a  contract  of  life  insurance  or  an  en-  (c)    Effective    DATE.-The    amendments 

contract  (aa  defined  in  section  7702B(b)).  only  dowment  or  annuity  contract  for  a  long-term  made  by  this  section  shall  apply  to  payments 

eligible  long-term  care  premiums  (as  defined  care  insurance  contract  (as  defined  in  sec-  and  distributions  after  December  31.  1995. 

in   paragraph   (ID)   shall   be   taken   into  ac-  tion  7702B(b)).  "  PART  III— TREATMENT  OF  ACCELERATED 

count  under  subparagraph  (D)."                                (b)     Effective     DATE.-The     amendment  DEATH  BENEFITS 

(B)  Subsection  (d)  of  section  213  is  amended  made  by  this  section  shall  apply  to  taxable  sEC.  8221.  TREATMENT  of  ACCELERATED  DEATH 

by  adding  at  the  end  the  following  new  para-  years  beginning  after  December  31.  1995.  BENEFITS  BY  RECIPIENT. 

graph:  SEC.  6214.  EXCLUSION  from  gross  INCOME  FOR  (a)  IN  GENERAL —Section  101  (relating  to 

••(11)     Eligible     long-term     care     pre-                       amounts  wrrauRAWN  from  cek-  certain  death  benefits)  is  amended  by  adding 

MiUMS.—                                                                                        TAIN     retirement     PLANS     FX)R  at  the  end  the  following  new  subsection: 

••(A)  In  GtNERAL.— For  purposes  of  this  sec-                      LONG-TERM  care  insurance.  .(g)  Treatment  of  Certain  Accelerated 

tion.  the  t*rm  •eligible  long-term  care  pre-        (a)  In  General.— Part  III  of  subchapter  B  death  Benefits.— 

miums^  means  the  amount  paid  during  a  tax-  of  chapter  1  (relating  to  items  specifically  •■(!)  In  general.— For  purposes  of  this  sec- 
able  year  for  any  long-term  care  insurance  excluded  from  gross  income)  is  amended  by  tion.  the  following  amounts  shall  be  treated 
contract  (at  defined  in  section  7702B(b))  cov-  redesignating  section  137  as  section  138  and  as  an  amount  paid  by  reason  of  the  death  of 
ering    an    Individual,    to    the    extent    such  by  Inserting  after  section  136  the  following  an  insured: 

amount  does  not  exceed  the  limitation  deter-  new  section:  ••(A)  Any  amount  received  under  a  life  In- 
mined  under  the  following  table:  "SEC  137.  DISTRIBUTIONS  from  certain  re-  surance  contract  on  the  life  of  an  insured 
"In  the  cas«  of  an  in-                                                                     "nREMENT  PLANS  FOR  LONG-TERM  who  is  a  terminally  ill  individual. 
dividual  with  an  at-                                                                 ^^^^^  INSURANCE.  -(B)  Any  amount  received  under  a  life  in- 
tained     aee     before             The  limitation  is:           '**   General   Rule.— The   amount   which  surance  contract  on  the  life  of  an  insured 
the  close  of  the  tax-                                        '  would  (but  for  this  section)  be  includible  in  who  is  a  chronically  ill  individual  (as  defined 
able  year  of-  the  gross  income  of  an  individual  for  the  tax-  in    section    7702B(c)(2))    but    only    if    such 
40  or  lass                                              S200  able  year  by  reason  of  eligible  distributions  amount  is  received  under  a  rider  or  other 
More  than  40  but  not  during  the  taxable  year  shall  be  reduced  (but  provision  of  such  contract  which  is  treated 

more  than  50 375  not  below  zero)  by  the  aggregate  premiums  as  a  long-term  care  insurance  contract  under 

More  than  50  but  not  paid  by  such  individual  during  such  taxable  section  7702B. 

more  than  60 750  year  for  any  long-term  care  insurance  con-  •'(2)    Treatment    of     viatical     settle- 

More  than  60  but  not  tract  (as  defined  in  section  7702B(b))  for  cov-  ments.— 

more  than  70 2.000  erage  of  such  individual  or  the  spouse  of  such  '(A)  In  general.— In  the  case  of  a  life  in- 
More  than  70 2,500.  individual.  surance  contract  on  the  life  of  an  insured  de- 

'•(B)  Indexing.—                                                    '(b)  Eligible  Distribution.— For  purposes  scribed  in  paragraph  (1).  if— 

••(i)  In  general.- In  the  case  of  any  tax-  of  this  section,  the  term  'eligible  distribu-  "(i)  any  portion  of  such  contract  Is  sold  to 

able  year  beginning  in  a  calendar  year  after  tion'  means  any  distribution  or  payment  to  any  viatical  settlement  provider,  or 

1996.  each  dollar  amount  contained  in  sub-  an  individual  from—  "(ii)  any  portion  of  the  death  benefit  is  as- 

paragraph  (A)  shall  be  increased  by  the  medi-        '-(1)  an  individual  retirement  plan  of  such  signed  to  such  a  provider, 

cal  care  cost  adjustment  of  such  amount  for  individual,  the  amount  paid  for  such  sale  or  assignment 

such  calendar  year.   If  any  increase  deter-        ^^(2)  amounts  attributable  to  employer  con-  shall  be  treated  as  an  amount  paid  under  the 

mined  under  the  preceding  sentence  is  not  a  tributions  made  pursuant  to  elective  defer-  life    insurance    contract   by   reason    of   the 

multiple  of  SIO.  such  increase  shall  be  round-  rals  described  in  subparagraph  (A)  or  (C)  of  death  of  such  insured. 

ed  to  the  nearest  multiple  of  $10.  section  402(g)(3)  or  section  501(c)(18)(D)(ili).  •(B)  Viatical  settlement  provider.— The 

••(ii)  Medical  care  cost  adjustment. — For  or  term    •viatical   settlement   provider'    means 

purposes  of  clause  (i).  the  medical  care  cost        •"(3)     amounts     deferred     under     section  any  person  regularly  engaged  in  the  ti-ade  or 

adjustment  for  any  calendar  year  is  the  per-  457(a)."  business   of   purchasing,    or   taking   asslgn- 

centage  (if  any)  by  which—                                      (b)  Conforming  Amendments.—  ments  of.  life   insurance  contracts  on  the 

"(I)   the  niedical   care  component  of  the        (1)  Section  401(k)(2)(B)(i)  is  amended  by  lives  of  insureds  described  in  paragraph  (1) 

Consumer  Price  Index  (as  defined  In  section  striking  "or"  at  the  end  of  subclause  (HI),  by  If— 
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■•(i)  such  person  is  licensed  for  such  pur- 
poses in  the  State  In  which  the  insured  re- 
sides, or 

■■(ii)  in  the  case  of  an  insured  who  resides 
in  a  State  not  requiring-  the  licensing  of  such 
persons  for  such  purposes,  such  person  meets 
the  requirements  of  sections  8  and  9  of  the 
Viatical  Settlements  Model  Act  of  the  Na- 
tional Association  of  Insurance  Commis- 
sioners. 

••(3)  DEFiNmoNS.— For  purposes  of  this  sub- 
section— 

"(A)  Terminally  ill  individual.— The 
term  'terminally  ill  individual'  means  an  in- 
dividual who  has  been  certified  by  a  physi- 
cian as  having  an  illness  or  physical  condi- 
tion which  can  reasonably  be  expected  to  re- 
sult in  death  in  24  months  or  less  after  the 
date  of  the  certification. 

"(B)  Physician.— The  term  physician'  has 
the  meaning  given  to  such  term  by  section 
1861(r)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(r)(l». 

"(4)  Exception  for  business-related  poli- 
cies.—This  subsection  shall  not  apply  in  the 
case  of  any  amount  paid  to  any  taxpayer 
other  than  the  insured  if  such  taxpayer  has 
an  insurable  interest  with  respect  to  the  life 
of  the  insured  by  reason  of  the  insured  being 
a  director,  officer,  or  employee  of  the  tax- 
payer or  by  reason  of  the  insured  being  fi- 
nancially interested  in  any  trade  or  business 
carried  on  by  the  taxpayer. 

■•(5)  Cross  reference.— 

Tor  inclusion  in  gross  income  of  excess 
benefits,  see  section  91." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  received  after  December  31,  1995. 

SEC.  6222.  TAX  TREATMENT  OF  COMPA>fIES  ISSU- 
ING QIAIJFIED  ACCELERATED 
DEIATH  BENEFIT  RIDERS. 

(a)  Quaufied  Accelerated  Death  Benefit 
Riders  Treated  as  Life  Insurance.— Sec- 
tion 818  (relating  to  other  definitions  and 
special  rules)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Qualified  Accelerated  Death  Bene- 
fit Riders  Treated  as  Life  Insurance.— 
For  purposes  of  this  part— 

"(1)  In  general.— Any  reference  to  a  life 
insurance  contract  shall  be  treated  as  in- 
cluding a  reference  to  a  qualified  accelerated 
death  benefit  rider  on  such  contract. 

"(2)  Qualified  accelerated  death  be.nefit 
RIDERS.— For  purposes  of  this  subsection,  the 
term  'qualified  accelerated  death  benefit 
rider"  means  any  rider  on  a  life  insurance 
contract  if  the 

only  payments  under  the  rider  are  payments 
meeting  the  requirements  of  section  101(g). 

"(3)  Exception  for  long-term  care  rid- 
ers.—Paragraph  (1)  shall  not  apply  to  any 
rider  which  is  treated  as  a  long-term  care  in- 
surance contract  under  section  7702B." 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  take  effect  on  January  1, 
1996. 

(2)  Issuance  of  rider  not  treated  as  ma- 
terial change.— For  purposes  of  applying 
sections  lOKf).  7702,  and  7702A  of  the  Internal 
Revenue  Code  of  1986  to  any  contract— 

(A)  the  issuance  of  a  qualified  accelerated 
death  benefit  rider  (as  defined  in  section 
818(g)  of  such  Code  (as  added  by  this  Act)), 
and 

(B)  the  addition  of  any  provision  required 
to  conform  an  accelerated  death  benefit 
rider  to  the  requirements  of  such  section 
818(g). 

shall  not  be  treated  as  a  modification  or  ma- 
terial change  of  such  contract. 
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PART  rv— INCLUSION  IN  GROSS  INCOME 
OF  EXCESS  LONG-TERM  CARE  BENEFITS 

SEC.    6231.    inclusion    IN    INCOME    OF    EXCESS 
LONG-TERM  CARE  BENEFITS. 

(a)  In  General.— Part  II  of  subchapter  B  of 
chapter  I  (relating  to  items  specifically  in- 
cluded in  gross  income)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
•^EC.  91.  EXCESS  LONG-TERM  CARE  BENEFITS. 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  title,  gross  income 
shall  include  the  amount  of  excess  long-term 
care  benefits  received  by  the  taxpayer  during 
the  taxable  year. 

"(b)  Exception  for  Terminally  III  Indi- 
viduals.—Subsection  (a)  shall  not  apply  to 
any  long-term  care  benefit  paid  by  reason  of 
an  insured  who  is  a  terminally  ill  individual 
(as  defined  in  section  101(g))  as  of  the  date 
the  benefit  is  received. 

"(c)  Excess  Long-Term  Care  Benefits.— 
For  purposes  of  this  section— 

"(1)  In  general.— The  term  'excess  long- 
term  care  benefits'  means  the  excess  (if  any) 
of— 

"(A)  the  value  of  the  long-term  care  bene- 
fits received  by  the  taxpayer  during  the  tax- 
able year,  over 

"(B)  the  exclusion  amount  applicable  to 
such  benefits. 

"(2)  Long-term  care  benefits.— The  term 
'long-term  care  benefits'  means— 

"(A)  payments  and  other  benefits  under 
long-term  care  insurance  contracts  (as  de- 
fined in  section  7702B(b))  to  the  extent  ex- 
cludable from  gross  income  by  reason  of  sec- 
tion 7702B(a)(2),  and 

"(B)  payments  which  are  excludable  from 
gross  income  by  reason  of  section  101(g). 

"(3)  Exclusion  amount.— 

"(A)  In  general.— In  the  case  of  long-term 
care  benefits  received  by  the  taxpayer  during 
the  taxable  year  by  reason  of  the  taxpayer 
being  a  chronically  ill  individual,  the  term 
exclusion  amount'  means  the  aggregate  of 
$200  for  each  day  during  such  year  on  which 
the  individual  is  a  chronically  ill  individual. 
In  the  case  of  individuals  who  are  married  to 
each  other  and  who  are  both  chronically  ill 
individuals,  the  preceding  sentence  shall  be 
applied  separately  with  respect  to  each 
spouse. 

"(B)  Other  taxpayers.— In  the  case  of 
long-term  care  benefits  received  during  the 
taxable  year  by  a  taxpayer  by  reason  of  an- 
other individual  being  a  chronically  ill  indi- 
vidual, the  term  'exclusion  amount'  means 
so  much  of  such  other  individual's  exclusion 
amount  (for  such  other  individual's  taxable 
year  which  begins  in  the  calendar  year  in 
which  the  taxpayer's  taxable  year  begins)  as 
is  allocated  by  such  other  individual  to  the 
taxpayer.  Such  an  allocation  shall  be  made 
at  the  time  and  in  the  manner  prescribed  by 
the  Secretary;  and  once  made,  shall  be  irrev- 
ocable. 

"(d)  Chronically  III  Individual.— For 
purposes  of  this  section,  the  term  'chron- 
ically ill  individual"  has  the  meaning  given 
to  such  term  by  section  7702B(c)(2). 

"(e)  Inflation  adjustment  of  $200  Bene- 
fit Limit.— In  the  case  of  a  calendar  year 
after  1996.  the  $200  amount  contained  in  sub- 
section (c)(3)(A)  shall  be  increased  at  the 
same  time  and  in  the  same  manner  as 
amounts  are  Increased  pursuant  to  section 
213(d)(ll)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  II  is  amended  by  add- 
ing at  the  end  the  following  new  item: 

"Sec.  91.  Excess  long-term  care  benefits.'" 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 


SEC.  6232.  REPORTING  REQUIREMENTS. 

(a)  In  General.— Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  SOSOQ.  CERTAIN  LONG-TERM  CARE  BENE- 
FITS. 

"(a)  Requiremen-t  of  Reporting.— Any 
person  who  pays  long-term  care  benefits 
shall  make  a  return,  according  to  the  forms 
or  regulations  prescribed  by  the  Secretary, 
setting  forth— 

"(1)  the  aggregate  amount  of  such  benefits 
paid  by  such  person  to  any  individual  during 
any  calendar  year,  and 

■'(2)  the  name,  address,  and  TIN  of  such  in- 
dividual. 

"(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Informa'hon  Is 
Required.— Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  individual  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
showing— 

"(1)  the  name  of  the  person  making  the 
payments,  and 

"(2)  the  aggregate  amount  of  long-term 
care  benefits  paid  to  the  individual  which 
are  required  to  be  shown  on  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  required 
to  be  made. 

"(c)  Long-Term  Care  Benefits.— For  pur- 
poses of  this  section,  the  term  'long-term 
care  benefit"  has  the  meaning  given  such 
term  by  section  91(c)."" 

(b)  Penalties.— 

(1)  Subparagraph  (B)  of  section  6724(d)(1)  is 
amended  by  redesignating  clauses  (ix) 
through  (xiv)  as  clauses  (x)  through  (xv).  re- 
spectively, and  by  inserting  after  clause 
(viii)  the  following  new  clause: 

"(ix)  section  6050Q  (relating  to  certain 
long-term  care  benefits),". 

(2)  Paragraph  (2)  of  section  6724(d)  is 
amended  by  redesignating  subparagraphs  (Q) 
through  (T)  as  subparagraphs  (R)  through 
(U),  respectively,  and  by  Inserting  after  sub- 
paragraph (P)  the  following  new  subpara- 
graph: . 

"(Q)  section  6050Q(b)  (relating  to  certain 
long-term  care  benefits),"". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.   6050Q.   Certain   long-term  care   bene- 
fits."" 

(d)  EFFFxmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
paid  after  December  31.  1995. 

Subtitle  C — Job  Creation  and  Wage 

Enhancement 

PART  I— CAPITAL  GAINS  REFORM 

Subpart  A — Capital  Gains  Reduction  for 

Taxpayers  Other  Than  Corporations 

SEC.  6301.  CAPITAL  GAINS  DEDUCTION. 

(a)  In  General —Part  I  of  subchapter  P  of 
chapter  1  (relating  to  treatment  of  capital 
gains),  as  amended  by  subsection  (d)(1).  is 
amended  by  inserting  after  section  1201  the 
following  new  section: 
"SEC.  1202.  CAPITAL  GAINS  DEDUCTION. 

•'(a)  General  Rule.— If  for  any  taxable 
year  a  taxpayer  other  than  a  corporation  has 
a  net  capital  gain.  50  percent  of  such  gain 
shall  be  a  deduction  from  gross  income. 

"(b)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  shall  be 
computed  by  excluding  the  portion  (if  any)  of 


the  gains  for  the  taxable  year  from  sales  or 
exchanges  of  capital  assets  which,  under  sec- 
tions 652  and  662  (relating  to  inclusions  of 
amounts  in  gross  income  of  beneficiaries  of 
trusts),  is  Includible  by  the  income  bene- 
ficiaries as  piiin  derived  from  the  sale  or  ex- 
change of  cajpital  assets. 

"(c)  CooROiNA'noN  With  Treatment  of 
Capital  Gais  Under  Limitation  on  I.nvest- 
ment  InterJbst.— For  purposes  of  this  sec- 
tion, the  net  capital  gain  for  any  taxable 
year  shall  be  reduced  (but  not  below  zero)  by 
the  amount  which  the  taxpayer  takes  into 
account  as  investment  income  under  section 
163(d)(4)(B)(iii). 

"(d)  Spec^vIi.  Rule  For  COLLEcrriBLES.— 

"(1)  In  GtNERAL.- At  the  election  of  the 
taxpayer,  tli*  rate  of  tax  imposed  by  section 
1  on  the  excess  of — 

"(A)  the  timount  which  would  be  the  net 
capital  gain  for  the  taxable  year  without  re- 
ijard  to  theiapplication  of  section  1222(12)  to 
1  ollectiblesj^ecified  in  such  election,  over 

"(B)  the  njefc  capital  gain  for  such  year, 

shall  not  exceed  28  percent. 

"(2)  ELEijjiON.— Any  election  under  this 
subsection. '  and  any  specification  therein, 
once  made,  ^ball  be  irrevocable. 

"(3)  Coo^tt)iN.^TiON  with  indexing.- Any 
collectible  specified  in  such  an  election  shall 
be  treated  it  not  being  an  indexed  asset  for 
purposes  of  isection  1022. 

"(e)  TRANi5»TIONAL  RULE.— 

"(1)  In  general.- In  the  case  of  a  taxable 
year  which  Includes  January  1.  1995— 

"(A)  the  Amount  taken  into  account  as  the 
net  capital;  gain  under  subsection  (a)  shall 
not  exceed  i the  net  capital  gain  determined 
by  only  talking  into  account  gains  and  losses 
properly  tajsen  into  account  for  the  portion 
of  the  taxable  year  on  or  after  January  1, 
1995.  and 

"(B)  if  tWg  net  capital  gain  for  such  year 
exceeds  thja  amount  taken  into  account 
under  subs^Otion  (a),  the  rate  of  tax  imposed 
by  section  I  on  such  excess  shall  not  exceed 
28  percent.  | 

"(2)  SPECIIAL  rules  FOR  PASS-THRU  ENTI- 
TIES.— 1  . 

"(A)  In  (fENERAL.- In  applying  paragraph 
(1)  with  reSiJect  to  any  pass-thru  entity,  the 
determination  of  when  gains  and  losses  are 
properly  tawen  into  account  shall  be  made  at 
the  entity  lejvel. 

"(B)  Pas$-thru  ENTITY  DEFINED.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity?  means— 

"(i)  a  regulated  investment  company. 

"(ii)  a  real  estate  investment  trust. 

"(lii)  an  $  corporation. 

"(Iv)  a  pannership. 

"(v)  an  eatjate  or  trust,  and 

"(vi)  a  cof^mon  trust  fund." 

(b)    DEDUtOTION    ALLOWABLE    IN    COMPUTING 

ADJUSTED  GIross  INCOME.— Subsection  (a)  of 
section  62 1  Is  amended  by  inserting  after 
paragraph  il5)  the  following  new  paragraph: 
"(16)  LosG-TERM  capital  GAINS.— The  de- 
duction allowed  by  section  1202." 

(C)  TREA-raE.NT  OF  COLLECTIBLES.— 

(1)  In  Ggi<ERAL.— Section  1222  is  amended 
by  insertihg  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

"(12)  SPEptAL  RULE  FOR  COLLECTIBLES.— 

"(A)  In  OtNERAL.— Any  gain  or  loss  from 
the  sale  ori  exchange  of  a  collectible  shall  be 
treated  as 'a  short-term  capital  gain  or  loss 
(as  the  caaa  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  los$  is  taken  into  account  in  comput- 
ing taxable  Income. 

"(B)  TrSATMENT  of"  CERTAIN  SALES  OF  IN- 
TEREST IN  i  Partnership.  ETC.-r-For  purposes 


of  subparagraph  (.\).  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  trust  which  is  attributable 
to  imrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(C)  COLLECTIBLE.— For  purposes  of  this 
paragraph,  the  term  'collectible"  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)."" 

(2)  CHARITABLE  DEDUCTION  NOT  AFFECTED.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  purposes  of  this  para- 
graph, section  1222  shall  be  applied  without 
regard  to  paragraph  (12)  thereof  (relating  to 
special  rule  for  collectibles)."" 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "and  section  1222  shall 
be  applied  without  regard  to  paragraph  (12) 
thereof  (relating  to  special  rule  for  collect- 
ibles)"". 

(d)  TECHNICAL  AND  CONFORMING  CHA.NGES.— 

(1)(A)  Section  13113  of  the  Revenue  Rec- 
onciliation Act  of  1993  (relating  to  50-percent 
exclusion  for  gain  from  certain  small  busi- 
ness stock),  and  the  amendments  made  by 
such  section,  are  hereby  repealed;  and  the  In- 
ternal Revenue  Code  of  1986  shall  be  applied 
as  if  such  section  (and  amendments)  had 
never  been  enacted. 

(B)  At  the  election  of  a  taxpayer  who  holds 
qualified  small  business  stock  (as  defined  in 
section  1202  of  such  Code,  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  as  of  such  date  of  enactment — 

(i)  the  provisions  repealed  by  subparagraph 
(A)  shall  continue  to  apply  to  any  disposi- 
tion by  such  taxpayer  of  such  stock  held  on 
such  date,  and 

(ii)  the  amendments  made  by  this  section 
and  section  6302  shall  not  apply  to  such 
stock;  except  that  losses  from  the  sale  or  ex- 
change of  such  stock  shall  be  taken  into  ac- 
count as  provided  in  the  amendments  made 
by  paragraph  (13)  of  this  subsection. 
Such  an  election  may  be  made  only  during 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and.  once  made, 
shall  be  irrevocable. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h). 

(3)  Paragraph  (1)  of  section  170(e)  is  amend- 
ed by  striking  "the  amount  of  gain"  in  the 
material  following  subparagraph  (B)(ii)  and 
inserting  "50  percent  (^/hs  in  the  case  of  a 
corporation)  of  the  amount  of  gain"". 

(4)(A)  Paragraph  (2)  of  section  172(d)  is 
amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses.— 

"(A)  Losses  of  taxpayers  other  than 
corporations.— In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amount  de- 
ductible on  account  of  losses  from  sales  or 
exchanges  of  capital  assets  shall  not  exceed 
the  amount  includible  on  account  of  gains 
from  sales  or  exchanges  of  capital  assets. 

"(B)  Deduction  under  section  1202.— The 
deduction  under  section  1202  shall  not  be  al- 
lowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  striking  "paragraphs  (1)  and  (3)" 
and  inserting  "paragraphs  (1).  (2)(B),  and 
(3)". 

(5)  The  last  sentence  of  section  453A(c)(3)  is 
amended  by  striking  all  that  follows  "long- 
term  capital  gain.""  and  inserting  "the  maxi- 
mum rate  on  net  capital  gain  under  section 
1201    or   the    deduction    under   section    1202 


(whichever   is   appropriate)   shall   be   taken 
into  account."" 

(6)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  excess  of  capital  gains 
over  capital  losses).  In  the  case  of  a  trust, 
the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to 
unrelated  business  income)." 

(7)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  deduction  under  section 
1202  (relating  to  deduction  of  excess  of  cap- 
ital gains  over  capital  losses)  shall  not  be 
taken  into  account."" 

(8)  Subparagraph  (C)  of  section  643(a)(6)  is 
amended  by  inserting  "(i)""  before  "there 
shall"  and  by  inserting  before  the  iieriod  ". 
and  (ii)  the  deduction  under  section  1202  (re- 
lating to  capital  gains  deduction)  shall  not 
be  taken  into  account". 

(9)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "sections  1(h),  1201,  and  1211" 
and  inserting   "sections  1201,  1202.  and  1211". 

(10)  The  second  sentence  of  section  871(aX2) 
is  amended  by  inserting  "such  gains  and 
losses  shall  be  determined  without  regard  to 
section  1202  (relating  to  deduction  for  capital 
gains)  and"  after  "except  that". 

(11)(A)  Paragraph  (2)  of  section  904(b)  is 
amended  by  striking  subparagraph  (A),  by 
redesignating  subparagraph  (B)  as  subpara- 
graph (A),  and  by  inserting  after  subpara- 
graph (A)  (as  so  redesignated)  the  following 
new  subparagraph: 

"(B)  Other  taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  taxable 
income  from  sources  outside  the  United 
States  shall  include  gain  from  the  sale  or  ex- 
change of  capital  assets  only  to  the  extent  of 
foreign  source  capital  gain  net  income." 

(B)  Subparagraph  (A)  of  section  904(b)(2).  as 
so  redesignated,  is  amended— 

(i)  by  striking  all  that  precedes  clause  (i) 
and  inserting  the  following: 

"(A)  Corporations.- -In  the  case  of  a  cor- 
poration— "".  and 

(ii)  by  striking  in  clause  (i)  "in  lieu  of  ap- 
plying subparagraph  (A)."". 

(C)  Paragraph  (3)  of  section  904(b)  is 
amended  by  striking  subparagraphs  (D)  and 
(E)  and  inserting  the  following  new  subpara- 
graph: 

"(D)  Rate  differential  portion.— The 
rate  differential  portion  of  foreign  source  net 
capital  gain,  net  capital  gain,  or  the  excess 
of  net  capital  gain  from  sources  within  the 
United  States  over  net  capital  gain,  as  the 
case  may  be.  is  the  same  proportion  of  such 
amount  as  the  excess  of  the  highest  rate  of 
tax  specified  in  section  11(b)  over  the  alter- 
native rate  of  tax  under  section  1201(a)  bears 
to  the  alternative  rate  of  tax  under  section 
1201(a)."" 

(12)  Subsection  (d)  of  section  1044  is  amend- 
ed by  striking  the  last  sentence. 

(13)(A)  Paragraph  (2)  of  section  12U(b)  is 
amended  to  read  as  follows: 

"(2)  the  sum  of— 

"(A)  the  excess  of  the  net  short-term  cap- 
ital loss  over  the  net  long-term  capital  gain, 
and 

"(B)  one-half  of  the  excess  of  the  net  long- 
term  capital  loss  over  the  net  short-term 
capital  gain."" 

(B)  So  much  of  paragraph  (2)  of  section 
1212(b)  as  precedes  subparagraph  (B)  thereof 
is  amended  to  read  as  follows: 
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••(2>  Special  rules.— 

"(a)  adjustments.— 

"(1)  For  purposes  of  determining  the  excess 
referred  to  in  paragraph  (1)(A),  there  shall  be 
treated  as  short-term  capital  gain  In  the  tax- 
able year  an  amount  equal  to  the  lesser  of— 

•■(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b).  or 

•■(II)  the  adjusted  taxable  income  for  such 
taxable  year. 

■•(ii)  For  purposes  of  determining  the  ex- 
cess referred  to  in  paragraph  (1)(B).  there 
shall  be  treated  as  short-term  capital  gain  in 
the  taxable  year  an  amount  equal  to  the  sum 
of— 

"(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b)  or  the  adjusted  taxable  income  for 
such  taxable  year,  whichever  is  the  least, 
plus 

••(II)  the  excess  of  the  amount  described  in 
subclause  (I)  over  the  net  short-term  capital 
loss  (determined  without  regard  to  this  sub- 
section) for  such  year." 

(C)  Subsection  (b)  of  section  1212  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  Transitional  rule.— In  the  case  of 
any  amount  which,  under  paragraph  (1)  and 
section  1211(b)  (as  in  effect  for  taxable  years 
beginning  before  January  1,  1996).  is  treated 
as  a  capital  loss  in  the  first  taxable  year  be- 
ginning after  December  31.  1995.  paragraph 
(1)  and  section  1211(b)  (as  so  in  effect)  shall 
apply  (and  paragraph  (1)  and  section  12n(b) 
as  in  effect  for  taxable  years  beginning  after 
December  31.  1995.  shall  not  apply)  to  the  ex- 
tent such  amount  exceeds  the  total  of  any 
net  capital  gains  (determined  without  regard 
to  this  subsection)  of  taxable  years  begin- 
ning after  December  31.  1995." 

(14)  Paragraph  (1)  of  section  1402(i)  is 
amended  by  inserting  •,  and  the  deduction 
provided  by  section  1202  shall  not  apply"  be- 
fore the  period  at  the  end  thereof. 

(15)  Subsection  (e)  of  section  1445  is  amend- 
ed— 

(A)  in  paragraph  (1)  by  striking  '35  percent 
(or.  to  the  extent  provided  in  regulations.  28 
percent)"  and  inserting  '25  percent  (or,  to 
the  extent  provided  in  regulations,  19.8  per- 
cent)^',  and 

(B)  in  paragraph  (2)  by  striking  "35  per- 
cent" and  inserting  ••25  percent". 

(16)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended— 

(i)  by  striking  -during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  applies",  and 

(ii)  by  striking  '•28  percent  (34  percent' 
and  inserting  "19.8  percent  (25  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act.  1936 
is  amended— 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  of  such  Code  ap- 
plies", and 

(ii)  by  striking  "28  percent  (34  percent" 
and  inserting  "19.8  percent  (25  percent". 

(e)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  inserting  after  the  item  re- 
lating to  section  1201  the  following  new  item: 

"Sec.  1202.  Capital  gains  deduction." 
(O  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1994. 

(2)  Contributions.— The  amendment  made 
by  subsection  (d)(3)  shall  apply  to  contribu- 
tions on  or  after  January  1.  1995. 

(3)  Use  of  long-term  losses —The  amend- 
ments made  by  subsection  (d)(13)  shall  apply 


to  taxable  years  beginning  after  December 
31. 1995. 

(4)  Withholding— The  amendment  made 
by  subsection  (d)(15)  shall  apply  only  to 
amounts  paid  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  6302.  INDEXING  OF  CERTAIN  ASSETS  AC- 
QUIRED AFTER  DECEMBER  31,  19M. 
FOR  PURPOSES  OF  DETERMBVINC 
GAIN. 

(a)  In  General.— Part  II  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 

-SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  AC- 
QUIRED AFTER  DECEMBER  31.  1994, 
FOR  PURPOSES  OF  DETERMINING 
GAIN. 

"(a)  General  Rule.— 

••(1)  Indexed  basis  substituted  for  ad- 
justed basis.— Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  a  taxpayer  (other  than  a  corporation)  of 
an  indexed  asset  which  has  been  held  for 
more  than  3  years,  the  indexed  basis  of  the 
asset  shall  be  substituted  for  its  adjusted 
basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deductions  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "indexed  asset'  means— 

"(A)  common  stock  in  a  C  cori)oration 
(other  than  a  foreign  corporation),  and 

"(B)  tangible  property, 
which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(b)). 

"(2)  Stock  in  certain  foreign  corpora- 
tions included.— For  purposes  of  this  sec- 
tion— 

"(A)  In  general.— The  term  'indexed  asset' 
includes  common  stock  in  a  foreign  corpora- 
tion which  is  regularly  traded  on  an  estab- 
lished securities  market. 

"(B)  Exception— Subparagraph  (A)  shall 
not  apply  to— 

"(i)  stock  of  a  foreign  investment  company 
(within  the  meaning  of  section  1246(b)). 

"(ii)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296), 

"(iii)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2),  and 

"(iv)  stock  in  a  foreign  personal  holding 
company  (as  defined  in  section  552). 

"(C)  Treatment  of  American  depository 
receipts.— An  American  depository  receipt 
for  common  stock  in  a  foreign  corporation 
shall  be  treated  as  common  stock  in  such 
corporation. 

"(c)  Indexed  Basis.— For  purposes  of  this 
section — 

"(1)  General  rule.— The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  in- 
creased by 

"(B)  the  applicable  inflation  adjustment. 
"(2)  Applicable  iNFLA-noN  adjustment.— 
The  applicable  inflation  adjustment  for  any 
asset  is  an  amount  equal  to— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 
"(B)  the  percenuge  (if  any)  by  which— 

"(i)  the  gross  domestic  product  deflator  for 
the  last  calendar  quarter  ending  before  the 
asset  is  disposed  of.  exceeds 

""(ii)  the  gross  domestic  product  deflator 
for  the  last  calendar  quarter  ending  before 
the  asset  was  acquired  by  the  taxpayer. 
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The  percentage  under  subparagraph  (B)  shall 
be  rounded  to  the  nearest  Vio  of  1  percentage 
point. 

••(3)  Gross  domes-hc  product  deflator.— 
The  gross  domestic  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  domestic  product  for 
such  quarter  (as  shown  in  the  last  revision 
thereof  released  by  the  Secretary  of  Com- 
merce before  the  close  of  the  following  cal- 
endar quarter). 

"(d)  Suspension  of  Holding  Period  Where 
Diminished  Risk  of  Loss:  Treatment  of 
Short  Sales.— 

"(1)  In  general.— If  the  taxpayer  (or  a  re- 
lated person)  enters  into  any  transaction 
which  substantially  reduces  the  risk  of  loss 
from  holding  any  asset,  such  asset  shall  not 
be  treated  as  an  indexed  asset  for  the  period 
of  such  reduced  risk. 
""(2)  Short  sales.— 

"(A)  In  general— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  3  years,  for  purposes  of  this 
title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph)  in- 
creased by  the  applicable  inflation  adjust- 
ment. In  applying  subsection  (c)(2)  for  pur- 
poses of  the  preceding  sentence,  the  date  on 
which  the  property  is  sold  short  shall  be 
treated  as  the  date  of  acquisition  and  the 
closing  date  for  the  sale  shall  be  treated  as 
the  date  of  disposition. 

"(B)  Short  sale  period.— For  purposes  of 
subparagraph  (A),  the  short  sale  period  be- 
gins on  the  day  that  the  property  is  sold  and 
ends  on  the  closing  date  for  the  sale. 

""(e)  Treatment  of  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts.— 
""(1)  Adjustments  at  entity  level.— 
"(A)  In  general —Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  for  corporate  sharehold- 
ers.—Under  regulations— 

""(i)  in  the  case  of  a  distribution  by  a  quali- 
fied investment  entity  (directly  or  indi- 
rectly) to  a  corporation— 

""(I)  the  determination  of  whether  such  dis- 
tribution is  a  dividend  shall  be  made  without 
regard  to  this  section,  and 

"'(II)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  (determined  without  regard  to 
this  section)  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard  to 
this  section,  and 

"(ii)  there  shall  be  other  appropriate  ad- 
justments (including  deemed  distributions) 
so  as  to  ensure  that  the  benefits  of  this  sec- 
tion are  not  allowed  (directly  or  indirectly) 
to  corporate  shareholders  of  qualified  invest- 
ment entities. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under  sec- 
tion 852(b)(3)(D)  shall  be  treated  as  a  capital 
gain  dividend  and  an  S  corporation  shall  not 
be  treated  as  a  corporation. 

"(C)  Exception  for  qualification  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856<c). 

"(D)  Exception  for  certain  taxes  im- 
posed AT  ENTfTY  LEVEL.— 

"'(i)  Tax  on  failure  to  distribute  en-hre 
GAIN— If  any  amount  is  subject  to  tax  under 
section  852(b)(3)(A)  for  any  taxable  year,  the 
amount  on  which  tax  is  imposed  under  such 


section  shall  be  increased  by  the  percentage 
determined  under  subparagraph  (B)(i)(II).  A 
similar  rule  shall  apply  in  the  case  of  any 
amount  subject  to  tax  under  paragraph  (2)  or 
(3)  of  section  857(b)  to  the  extent  attrib- 
utable to  the  excess  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  deter- 
mined with  reference  to  capital  gain  divi- 
dends only.  The  first  sentence  of  this  clause 
shall  not  ^ply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(b)(3)(A)  as  is 
designated  by  the  company  under  section 
852(b)(3)(D). 

"(ii)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph  (4), 
(5),  or  (6)  af  section  857(b). 

"'(2)  ADJUSTMENTS  TO  INTERESTS  HELD  IN 
ENTITY.—    : 

"(A)  RE0ULATED  INVESTMENT  COMPANIES.— 

Stock  in  a  regulated  investment  company 
(within  the  meaning  of  section  851)  shall  be 
an  indexed  asset  for  any  calendar  quarter  in 
the  same  uatio  as— 

■"(i)  the  average  of  the  fair  market  values 
of  the  indiexed  assets  held  by  such  company 
at  the  clo*9  of  each  month  during  such  quar- 
ter, bears  |to 

""(ii)  the*  average  of  the  fair  market  values 
of  all  assets  held  by  such  company  at  the 
close  of  eaoh  such  month. 

"'(B)    REAL    ESTATE    INVESTMENT    TRUSTS.— 

Stock  in  a  real  estate  investment  trust 
(within  tha  meaning  of  section  856)  shall  be 
an  indexed  asset  for  any  calendar  quarter  in 
the  same  ratio  as — 

"(i)  the  fair  market  value  of  the  indexed 
assets  held  by  such  trust  at  the  close  of  such 
quarter,  be&rs  to 

"(ii)  thfe  fair  market  value  of  all  assets 
held  by  such  trust  at  the  close  of  such  quar- 
ter, j 

"(C)  Ra!I10  of  80  percent  OR  MORE.— If  the 
ratio  for  any  calendar  quarter  determined 
under  sub|M.ragraph  (A)  or  (B)  would  (but  for 
this  subperagraph)  be  80  percent  or  more, 
such  ratio  for  such  quarter  shall  be  100  per- 
cent. 

'(D)  R^StlO  OF  20  PERCENT  OR  LESS.— If  the 

ratio  for  any  calendar  quarter  determined 
under  subgiaragraph  (A)  or  (B)  would  (but  for 
this  subparagraph)  be  20  percent  or  less,  such 
ratio  for  such  quarter  shall  be  zero. 

"(E)  Look-thru  of  partnerships.— For 
purposes  of  this  paragraph,  a  qualified  in- 
vestment entity  which  holds  a  partnership 
interest  ^all  be  treated  (in  lieu  of  holding  a 
partnership  interest)  as  holding  its  propor- 
tionate stare  of  the  assets  held  by  the  part- 
nership. 

""(3)  Treatment  of  return  of  capital  dis- 
tributions.—Except  as  otherwise  provided 
by  the  Saoretary.  a  distribution  with  respect 
to  stock  In  a  qualified  investment  entity 
which  is  not  a  dividend  and  which  results  in 
a  reduction  in  the  adjusted  basis  of  such 
stock  shall  be  treated  as  allocable  to  stock 
acquired  by  the  taxpayer  in  the  order  in 
which  such  stock  was  acquired. 

""(4)     QUALIFIED     investment    ENTITY.- For 

purposes  of  this  subsection,  the  term  "quali- 
fied investment  entity'  means— 

""(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851).  and 

""(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

"(f)  Other  Pass-Thru  Entities.— 

"(1)  Paktnerships.- 

"(A)  In  general.- In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners. 

"(B)  Special  rule  in  the  case  of  secthon 
754  elections.— In  the  case  of  a  transfer  of  an 


interest  in  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
in  effect— 

"(i)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner, 
be  treated  as  a  sale  of  the  partnership  assets 
for  purposes  of  applying  this  section,  and 

"(ii)  with  respect  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes 
of  this  section  in  such  assets  shall  be  treated 
as  beginning  on  the  date  of  such  adjustment. 
"(2)  S  corporations.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This  sec- 
tion shall  not  apply  for  purposes  of  deter- 
mining the  amount  of  any  tax  imposed  by 
section  1374  or  1375. 

"(3)  Common  trust  funds.— In  the  case  of  a 
common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants. 

""(4)  Indexing  adjustment  disregarded  in 
deteirmining  loss  on  sale  of  interest  in  en- 
■nTY.— Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  for  purposes  of  de- 
termining the  amount  of  any  loss  on  a  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  common  trust  fund,  the  ad- 
justment made  under  subsection  (a)  shall  not 
be  taken  into  account  in  determining  the  ad- 
justed basis  of  such  interest. 

"(g)  Dispositions  Between  Related  Per- 
sons.— 

""(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  a  substituted 
basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  •related  per- 
sons' means — 

""(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 

""(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(h)  Transfers  To  Increase  Indexing  ad- 
justment.—If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another  per- 
son and  the  principal  purpose  of  such  trans- 
fer is  to  secure  or  increase  an  adjustment 
under  subsection  (a),  the  Secretary  may  dis- 
allow part  or  all  of  such  adjustment  or  in- 
crease, 
"•(i)  Special  Rules.— For  purposes  of  this 

section — 

""(1)  Treatment  of  improvements,  etc.— If 
there  is  an  addition  to  the  adjusted  basis  of 
any  tangible  property  or  of  any  stock  in  a 
corporation  during  the  taxable  year  by  rea- 
son of  an  improvement  to  such  property  or  a 
contribution  to  capital  of  such  corporation— 

""(A)  such  addition  shall  never  be  taken 
into  account  under  subsection  (c)(1)(A)  if  the 
aggregate  amount  thereof  during  the  taxable 
year  with  respect  to  such  property  or  stock 
is  less  than  $1,000.  and 

""(B)  such  addition  shall  be  treated  as  a 
separate  asset  acquired  at  the  close  of  such 
taxable  year  if  the  aggregate  amount  thereof 
during  the  taxable  year  with  respect  to  such 
property  or  stock  is  $1,000  or  more. 
A  rule  similar  to  the  rule  of  the  preceding 
sentence  shall  apply  to  any  other  portion  of 
an  asset  to  the  extent  that  separate  treat- 
ment of  such  portion  is  appropriate  to  carry 
out  the  purposes  of  this  section. 

•"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indexed  asset. 

"(3)  Treatment  of  certain  distribu- 
TIONS.- A  distribution  with  respect  to  stock 
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in  a  corporation  which  Is  not  a  dividend  shall 
be  treated  as  a  disposition. 

""(4)  AojuismoN  date  where  there  has 
been  prior  appucation  of  subsection  laxl) 
with  respect  to  the  taxpayer.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(5)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible cori)orations)  shall  be  determined 
without  regard  to  this  section. 

""(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec. 


1022. 


Indexing  of  certain  assets  ac- 
quired after  December  31.  1994. 
for  purposes  of  determining 
gain."" 

(c)  EFFEcrnvE  Date.— 

(1)  In  general— The  amendments  made  by 
this  section  shall  apply  to  the  disposition  of 
any  property  the  holding  period  of  which  be- 
gins after  December  31.  1994. 

(2)  Certain  transactions  between  relat- 
ed persons.— The  amendments  made  ty  this 
section  shall  not  apply  to  the  disposition  of 
any  property  acquired  after  December  31. 
1994.  from  a  related  person  (as  defined  in  sec- 
tion 1022(g)(2)  of  the  Internal  Revenue  Code 
of  1986.  as  added  by  this  section)  if— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  in  the  hands 
of  such  related  person. 

(d)  Election  To  Recognize  Gain  on  assets 
Held  on  January  l,  1995— For  purposes  of 
the  Internal  Revenue  Code  of  1986— 

(1)  In  general— a  taxpayer  other  than  a 
corporation  may  elect  to  treat — 

(A)  any  readily  tradable  stock  (which  is  an 
indexed  asset)  held  by  such  taxpayer  on  Jan- 
uary 1,  1995,  and  not  sold  before  the  next 
business  day  after  such  date,  as  having  been 
sold  on  such  next  business  day  for  an  amount 
equal  to  its  closing  market  price  on  such 
next  business  day  (and  as  having  been  reac- 
quired on  such  next  business  day  for  an 
amount  equal  to  such  closing  market  price), 
and 

(B)  any  other  indexed  asset  held  by  the 
taxpayer  on  January  1,  1995,  as  having  been 
sold  on  such  date  for  an  amount  equal  to  its 
fair  market  value  on  such  date  (and  as  hav- 
ing been  reacquired  on  such  date  for  an 
amount  equal  to  such  fair  market  value). 

(2)  Treatment  of  gain  or  loss.— 

(A)  Any  gain  resulting  from  an  election 
under  paragraph  (1)  shall  be  treated  as  re- 
ceived or  accrued  on  the  date  the  asset  is 
treated  as  sold  under  paragraph  (1)  and  shall 
be  recognized  notwithstanding  any  provision 
of  the  Internal  Revenue  Code  of  1986. 

(B)  Any  loss  resulting  from  an  election 
under  paragraph  (1)  shall  not  be  allowed  for 
any  taxable  year. 

(3)  Election.— An  election  under  paragraph 
(1)  shall  be  made  in  such  manner  as  the  Sec- 
retary may  prescribe  and  shall  specify  the 
assets  for  which  such  election  is  made.  Such 
an  election,  once  made  with  respect  to  any 
asset,  shall  be  Irrevocable. 
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(4)    Rradily    tradable    stock.— For    pur- 

•     poses  of  this  subsection,  the  term  "readily 

tradable  stock"  means  any  stock  which,  as 

of  January  1.  1995.  is  readily  tradable  on  an 

established  securities  market  or  otherwise. 

(e)  Treatment  of  Principal  Residences.— 
Property  held  and  used  by  the  taxpayer  on 
January  1,  1995,  as  his  principal  residence 
(within  the  meaning  of  section  1034  of  the  In- 
ternal Revenue  Code  of  1986)  shall  be  treat- 
ed— 

(1)  for  purposes  of  subsection  (cKl)  of  this 
section  and  section  1022  of  such  Code,  as  hav- 
ing- a  holding  period  which  begins  on  Janu- 
su-y  1,  1995.  and 

(2)  for  purposes  of  section  1022(c)(2)(B)(ii)  of 
such  Code,  as  having  been  acquired  on  Janu- 
ary 1,  1995. 

Subsection  (d)  shall  not  apply  to  property  to 
which  this  subsection  applies. 

Subpart  B — Capital  Gains  Reduction  for 
Corporations 

SEC.   6311.    REDUCTION    OF   ALTERNATIVE    CAP- 
ITAL GAIN  TAX  FOR  CORPORATIONS. 

(a)  In  General.— Section  1201  is  amended 
to  read  as  follows; 

"SEC.    1201.    ALTERNATIVE   TAX    FOR   CORPORA- 
TIONS. 

"(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  sections 
11,  511.  and  831  (a)  and  (b)  (whichever  is  appli- 
cable), there  is  hereby  imposed  a  tax  (if  such 
tax  is  less  than  the  tax  imposed  by  such  sec- 
tions) which  shall  consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  income 
reduced  by  the  amount  of  the  net  capital 
gain,  at  the  rates  and  in  the  manner  as  if 
this  subsection  had  not  been  enacted,  plus 

"(2)  a  tax  of  25  percent  of  the  net  capital 
gain. 

•(b)  Transitional  Rule.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  ending  after  December  31.  1994,  and 
beginning  before  January  1.  1996,  subsection 
(aM2)  shall  be  applied  as  if  it  read  as  follows: 

"  '(2)(A)  a  tax  of  25  percent  of  the  lesser 
of— 

"  (i)  the  net  capiui  gain  for  the  taxable 
year,  or 

"  '(ii)  the  net  capital  gain  taking  into  ac- 
count only  gain  or  loss  properly  taken  into 
account  for  the  portion  of  the  taxable  year 
after  December  31.  1994.  plus 

•  (B)  a  tax  of  35  percent  of  the  excess  (if 
any) of— 

"  (i)  the  net  capiui  gain  for  the  taxable 
year,  over 

"  "(ii)  the  amount  of  net  capital  gain  taken 
into  account  under  subparagraph  (A).' 

"(2)  Special  rule  for  pass-thru  e.vti- 
ties.— Section  1202(e)(2)  shall  apply  for  pur- 
poses of  paragraph  (1). 

"(c)  Cross  References.— 

"For  computation  of  the  alternative  tax — 

"(1)  in  the  case  of  life  insurance  companies, 
see  section  801(a)(2), 

"(2)  in  the  case  of  regulated  investment 
companies  and  their  shareholders,  see  sec- 
tion 852(b)(3)(A)  and  (D),  and 

"(3)  in  the  case  of  real  estate  investment 
trusU,  see  section  857(b)(3)(A)." 

(b)  Technical  amendment.— Clause  (iiS)  of 
section  852(b)(3)(D)  is  amended  by  striking 
"65  percent"  and  inserting  "75  percent". 

(c)  EFFEcmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1994. 


Subpart  C — Capital  Loss  Deduction  Allowed 
With  Respect  to  Sale  or  Exchange  of  Prin- 
cipal Residence 
SEC.  6316.  CAPITAL  LOSS  DEDUCTION  ALLOWED 
WITH    RESPECT    TO    SALE    OR    EX- 
CHANGE OF  PRINCIPAL  RESIDENCE. 

(a)  In  General.— Subsection  (c)  of  section 
165  (relating  to  limitation  on  losses  of  indi- 
viduals) is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2).  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  "; 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  losses  arising  from  the  sale  or  ex- 
change of  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
and  exchanges  after  December  31,  1994.  in 
taxable  years  ending  after  such  date. 

PART  n— COST  RECOVERY  PROVISIONS 
SEC.    6321.     DEPRECIATION     ADJUSTMENT    FOR 
CERTAIN     PROPERTY     PLACED     IN 
SERVICE  AFTER  DECEMBER  31,  1994. 

(a)  In  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

■(k)  DEDU(7noN  Adjustment  To  Allow 
Equivalent  of  Expensing  For  Certain 
Property  Placed  in  Service  After  Decem- 
ber 31.  1994.— 

"(1)  In  general.— In  the  case  of  tangible 
property  placed  in  service  after  December  31. 
1994.  the  deduction  under  this  section  with 
respect  to  such  property — 

"(A)  shall  be  determined  by  substituting 
150  percent'  for  "200  percent'  in  subsection 
(b)(1)  in  the  case  of  property  to  which  the  200 
percent  declining  balance  method  would  oth- 
erwise apply,  and 

"(B)  for  any  taxable  year  after  the  taxable 
year  during  which  the  property  is  placed  in 
service  shall  be — 

"(i)  the  amount  determined  under  this  sec- 
tion for  such  taxable  year  without  regard  to 
this  subparagraph,  multiplied  by 

"(ii)  the  applicable  neutral  cost  recovery 
ratio  for  such  taxable  year. 

■•(2)  Applicable  neutral  cost  recovery 
ratio.— For  purposes  of  paragraph  (1)— 

"(A)  In  general— The  applicable  neutral 
cost  recovery  ratio  for  the  property  for  any 
taxable  year  is  the  number  determined  by— 

"(i)  dividing — 

"(I)  the  gross  domestic  product  deflator  for 
the  calendar  quarter  which  includes  the  mid- 
point of  the  taxable  year,  by 

"(II)  the  gross  domestic  product  deflator 
for  the  calendar  quarter  which  includes  the 
mid-point  of  the  taxable  year  in  which  the 
property  was  placed  in  service  by  the  tax- 
payer, and 

"(ii)  then  multiplying  the  number  deter- 
mined under  clause  (i)  by  the  number  equal 
to  1.035  to  the  nth  power  where  n'  is  the 
number  of  full  years  (as  of  the  close  of  the 
taxable  year  referred  to  in  clause  (i)(I))  after 
the  date  such  property  was  placed  in  service. 
The  applicable  neutral  cost  recovery  ratio 
shall  never  be  less  than  1.  The  applicable 
neutral  cost  recovery  ratio  shall  be  rounded 
to  the  nearest  Viooo. 

"(B)  Special  rule  for  certain  prop- 
erty.—In  the  case  of  property  described  in 
paragraph  (2)  or  (3)  of  subsection  (b)  or  in 
subsection  (g).  the  applicable  neutral  cost  re- 
covery ratio  shall  be  determined  without  re- 
gard to  subparagraph  (A)(ii). 

"(3)  Gross  domestic  PRODucrr  deflator.— 
For  purposes  of  paragraph  (2).  the  gross  do- 
mestic product  deflator  for  any  calendar 
quarter  is  the  implicit  price  deflator  for  the 
gross  domestic  product  for  such  quarter  (as 
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shown  in  the  last  revision  thereof  released 
by   the   Secretary   of  Commerce   before   the 
close  of  the  following  calendar  quarter). 
"(4)  Coordination  with  indexing  of  basis 

FOR  purposes  of  DETERMINING  GAIN.— Section 

1022  shall  not  apply  to  any  property  to  which 
this  subsection  applies. 

"(5)  Election  not  to  have  subsection 
APPLY.— This  subsection  shall  not  apply  to 
any  property  if  the  taxpayer  elects  not  to 
have  this  subsection  apply  to  such  property. 
Such  an  election,  once  made,  shall  be  irrev- 
ocable. 

"(6)  Churning  TRANSAcmoNs.— This  sub- 
section shall  not  apply  to  any  property  if 
this  section  would  not  apply  to  such  prop- 
erty were — 

"(A)  subsection  (f)(5)(A)(ii)  applied  by  sub- 
stituting 1995'  for  '1987'  and  •1994'  for  1986'. 
and 

"(B)  subsection  (n(5)(B)  not  applied. 

"(7)  Additional  deduction  not  to  affect 
BASIS  or  recapture.— The  additional 
amount  determined  under  this  section  by 
reason  of  this  subsection  shall  not  be  taken 
into  account  in  determining  the  adjusted 
basis  of  any  property  or  of  any  interest  in  a 
pass-thru  entity  (as  defined  in  section 
1202(e)(2>)  which  holds  such  property  and 
shall  not  be  treated  as  a  deduction  for  depre- 
ciation for  purposes  of  sections  1245  and 
1250." 

(b)  Minimum  Tax  Treatment.— 

(1)  Paragraph  (1)  of  section  56(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  Use  of  neutral  cost  recovery 
ratio— This  paragraph  shall  not  apply  to 
property  to  which  section  168(k)  applies." 

(2)  Clause  (i)  of  section  56(g)(4)(A)  is 
amended  by  striking  "(a)(1)(A)"  and  insert- 
ing "(a)(1)". 

(3)  Subparagraph  (C)  of  section  56(g)(4)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(V)  Neutral  cost  recovery  deduction.— 
Clause  (i)  shall  not  apply  to  the  additional 
deduction  allowable  by  reason  of  section 
168(k)." 

(c)  Technical  Amendments.— 

(1)  Clause  (i)  of  section  280F(a)(l)(B)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  purposes  of  this  clause, 
the  unrecovered  basis  of  any  passenger  auto- 
mobile shall  be  treated  as  including  the  addi- 
tional amount  determined  under  section  168 
by  reason  of  subsection  (k)  thereof  to  the  ex- 
tent not  allowed  as  a  deduction  by  reason  of 
this  paragraph  for  any  taxable  year  in  the 
recovery  period." 

(2)  Subparagraph  (B)  of  section  382(h)(2)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  amount  of  the  net  unre- 
alized built-in  loss  shall  be  increased  by  the 
amount  of  the  additional  deduction  allow- 
able by  reason  of  section  168(k)  which  is 
treated  under  the  preceding  sentence  as  a 
recognized  built-in  loss." 

(3)  Subsection  (a)  of  section  465  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Treatment  of  neutral  cost  recov- 
ery DEDUCrriON.— 

"(A)  In  general— None  of  the  additional 
deduction  allowable  by  reason  of  section 
168(k)  for  the  taxable  year  shall  be  dis- 
allowed under  paragraph  (1)  unless  there  is  a 
disallowed  non-NCR  loss  for  such  year. 
"(B)  Proportionate  disallowance.— 
"(i)  Ln  general.— If  there  is  a  disallowed 
non-NCR  loss  for  the  taxable  year,  only  the 
disallowed  portion  of  the  additional  deduc- 
tion allowable  by  reason  of  section  168(k) 
shall  not  be  allowed  under  paragraph  (1). 
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"(11)  Disallowed  portion.— For  purposes  of 
clause  (i).  the  disallowed  portion  is  the  per- 
centage which  the  disallowed  non-NCR  loss's 
allocable  share  of  non-NCR  depreciation  is  of 
total  non-NCR  depreciation. 

"(iii)  ALLOCABLE  SHARE— For  purposes  of 
clause  (ii).  a  disallowed  non-NCR  loss's  allo- 
cable share  of  non-NCR  depreciation  is  the 
amount  which  bears  the  same  ratio  to  the 
amount  of  the  loss  as  the  amount  of  non- 
NCR  depreciation  for  the  taxable  year  bears 
to  the  total  amount  of  deductions  for  such 
taxable  year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph — 

"(i)  Disallowed  non-ncr  loss.— The  term 
•disallowed  non-NCR  loss'  means,  for  any 
taxable  year,  the  amount  of  the  loss  from 
the  activity  which  would  be  disallowed  under 
paragraph  (1)  if  such  loss  were  determined 
without  regBX'd  to  the  additional  deduction 
allowable  by  reason  of  section  168(k). 

'•(ii)  NoNi-NCR  depreciation.— The  term 
•non-NCR  depreciation'  means  the  amount 
allowable  a$  a  deduction  under  section  168 
without  regard  to  subsection  (k)  thereof." 

(4)  Subparagraph  (A)  of  section  1503(e)(1)  is 
amended  by  inserting  before  the  comma 
•and  shall  be  determined  without  regard  to 
section  168(lt)". 

(d)  EFFEtnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1994. 

SEC.  6322.  TBEATMENT  OF  ABANDONMENT  OF 
LESSOR  IMPROVEMENTS  AT  TERMI- 
NATION OF  LEASE. 

(a)  In  GEKERAl.— Paragraph  (8)  of  section 
168(i)  is  amanded  to  read  as  follows: 

"(8)  Treatment  of  leasehold  improve- 
me.nts.—      i 

••(A)  In  gHNEral.— In  the  case  of  any  build- 
ing erected  (or  improvements  made)  on 
leased  property,  if  such  building  or  improve- 
ment is  property  to  which  this  section  ap- 
plies, the  depreciation  deduction  shall  be  de- 
termined uhrier  the  provisions  of  this  sec- 
tion. 

"(B)  TREi^TMENT  OF  LESSOR  IMPROVEMENTS 
WHICH    ARE  '  ABANDONED    AT    TERMINATION    OF 

LEASE.— An  limprovement— 

••(i)  whiclj  is  made  by  the  lessor  of  leased 
property  for  the  lessee  of  such  property,  and 

"(ii)  whidH  is  irrevocably  disf)osed  of  or 
abandoned  by  the  lessor  at  the  termination 
of  the  leaseiby  such  lessee, 
shall  be  trdated  for  purposes  of  determining 
gain  or  los^  under  this  title  as  disposed  of  by 
the  lessor  j  when  so  disposed  of  or  aban- 
doned."      '  ' 

(b)  EFFEgPivE  Date.— Subparagraph  (B)  of 
section  168(tK8)  of  the  Internal  Revenue  Code 
of  1986.  as  added  by  the  amendment  made  by 
subsection  la).  shall  apply  to  improvements 
disposed  of  or  abandoned  after  March  13. 
1995. 

PART  III— ALTERNATIVE  MINIMUM  TAX 
RELIEF 
SEC.  6331.   PHASEOUT  OF  APPUCA'nON  OF  AL- 
TERNATIVE MINIMUM  TAX  TO  COR- 
PORA'nONS. 

(a)  Termination.— Subsection  (a)  of  section 
55  is  amenifed  by  adding  at  the  end  the  fol- 
lowing new  flush  sentence: 

"In  the  case  of  a  corporation,  the  tentative 
minimum  Cax  for  any  taxable  year  beginning 
after  December  31.  2000,  shall  be  zero." 

(b)  Earlibr  Termination  of  Certain  ad- 
justments por  ALL  Taxpayers.— 

(1)  DEPRiHciATiON.— Clause  (i)  of  section 
56(a)(1)(A)  is  amended  by  inserting  •'and  be- 
fore March  14.  1995."  after  •December  31. 
1986.". 

(2)  Mining  exploration  and  development 
costs.— F^araKraph    (2)    of    section    56(a)    is 
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amended  by  inserting  '•and  before  January  1, 
1996,"  after  "December  31.  1986.". 

(3)  Long-term  contracts.— Paragraph  (3) 
of  section  56(a)  is  amended  by  inserting  •'and 
before  January  1,  1996,"  after  ••March  1. 
1986,". 

(4)  Pollution  control  facilities.— Para- 
graph (5)  of  section  56(a)  is  amended  by  in- 
serting "and  before  January  1.  1996,"  after 

•December  31,  1986.  ". 

(5)  Installment  sales.— Paragraph  (6)  of 
section  56(a)  is  amended  by  inserting  "and 
before  January  1.  1996.  "  after  'March  1, 
1986.". 

(c)  Earlier  Termination  of  Circulation 
AND  Research  and  Experimental  Expendi- 
ture Adjustment  for  Individuals.— Sub- 
paragraph (A)  of  section  56(b)(2)  is  amended 
by  inserting  "and  before  January  1.  1996." 
after  "December  31.  1986.". 

(d)  Earlier  Termination  of  Certain  Ad- 
justments for  Corporations.— 

(1)  Merchant  marine  capftal  construc- 
tion funds.— Paragraph  (2)  of  section  56(c)  is 
amended — 

(A)  by  inserting  "and  before  January  1. 
1996.'  after  'December  31.  1986."  each  place 
it  appears,  and 

(B)  by  striking  the  last  sentence  and  in- 
serting the  following  new  flush  sentence: 
••For  purposes  of  this  paragraph,  any  with- 
drawal of  deposit  or  earnings  from  the  fund 
shall  be  treated  as  allocable  to  deposits 
made,  and  earnings  received  or  accrued,  in 
the  order  in  which  made,  received,  or  ac- 
crued." 

(2)  SEcrnoN  833(b)  DEDUCTION.— Paragraph  (3) 
of  section  56(c)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  '•This  para- 
graph shall  not  apply  to  any  taxable  year  be- 
ginning after  December  31.  1995.  " 

(3)  Certain  earnings  and  profits  items.— 

(A)  Subparagraph  (B)  of  section  56(g)(4)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  Ter.mination.— This  subparagraph 
shall  not  apply  to  any  taxable  year  begin- 
ning after  December  31.  1995." 

(B)  Subparagraph  (C)  of  section  56(g)(4)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

••(vi)  Termination.— This  subparagraph 
shall  not  apply  to  any  taxable  year  begin- 
ning after  December  31.  1995." 

(4)  Intangible  drilling  costs.— Clause  (i) 
of  section  56(g)(4)(D)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "This 
clause  shall  not  apply  to  any  taxable  year 
beginning  after  December  31.  1995." 

(5)  Certain  amortization  provisions  — 
Clause  (ii)  of  section  56(g)(4)(D)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "This  clause  shall  not  apply  to  any 
expenditure  paid  or  incurred  after  December 
31.  1995." 

(6)  LIFO  INVENTORY  ADJUSTMENTS.— Clause 
(Iii)  of  section  56(g)(4)(D)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
••This  clause  shall  not  apply  to  any  adjust- 
ment arising  in  a  taxable  year  beginning 
after  December  31.  1995.'" 

(7)  Installment  sales.— Clause  (iv)  of  sec- 
tion 56(g)(4)(D)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "This  clause 
shall  not  apply  to  any  disposition  after  De- 
cember 31.  1995." 

(8)  Debt  pools.— Subparagraph  (E)  of  sec- 
tion 56(g)(4)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "This  subpara- 
graph shall  not  apply  to  any  exchange  after 
December  31.  1995.  " 

(9)  Depletion.— Subparagraph  (F)  of  sec- 
tion 56(g)(4)  is  amended  by  adding  at  the  end 
the  following  new  clause: 
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"(Hi)  Termination.— This  subparagraph 
shall  not  apply  to  any  deduction  for  deple- 
tion for  any  taxable  year  beginning  after  De- 
cember 31.  1995." 

(10)  Ownership  changes -Subiiaragraph 
(G)  of  section  56(g)(4)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  ••This 
subparagraph  shall  not  apply  to  any  owner- 
ship change  after  December  31.  1995." 

(e)  Earlier  Termination  of  Items  of  Tax 
Preference.— 

(1)  Depletion.— Paragraph  (1)  of  section 
57(a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "This  paragraph  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31.  1995.  ' 

(2)  Intangible  drilling  costs.— Paragraph 
(2)  of  section  57(a)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  Termination.— This  paragraph  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31.  1995.'' 

(3)  Reserves  for  losses  on  bad  debts.— 
Paragraph  (4)  of  section  57(a)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "This  paragraph  shall  not  apply  to 
any  taxable  year  beginning  after  December 
31,  1995.  •• 

(4)  Tax-exempt  interest.— Paragraph  (5) 
of  section  57(a)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

••(D)  Termination  for  corporations.— In 
the  case  of  a  corporation  (other  than  a  cor- 
poration referred  to  in  section  56(g)(6)).  this 
paragraph  shall  not  apply  to  interest  accru- 
ing for  periods  after  December  31.  1995." 

(f)  Net  Operating  Loss  Deduction.— Para- 
graph (1)  of  section  56(d)  is  amended  by  in- 
serting •'(100  percent  in  the  case  of  taxable 
years  beginning  after  December  31,  1995)" 
after  •'90  percent"  each  place  it  appears. 

(g)  Losses.— 

(1)  Section  58  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Termination.— This  section  shall  not 
apply  to  any  loss  incurred  for  any  taxable 
year  beginning  after  December  31,  1995." 

(2)  Subsection  (h)  of  section  59  is  amended 
by  inserting  "469,"  after  "465,". 

(h)  Foreign  tax  credit.— Paragraph  (2)  of 
section  59(a)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Termination.— This  paragraph  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31.  1995." 

(i)  Limitation  on  Use  of  Credit  for  Prior 
Year  Minimum  Tax  Llabiuty.— 

(1)  In  geineral. —Subsection  (c)  of  section 
53  is  amended  to  read  as  follows: 

'•(c)  Limitation —The  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  the  lesser  of— 

'•(1)  the  excess  (if  any)  of— 

•■(A)  the  regular  tax  liability  of  the  tax- 
payer for  such  taxable  year  reduced  by  the 
sum  of  the  credits  allowable  under  subparts 
A.  B.  D.  E.  and  F  of  this  part,  over 

••(B)  the  tentative  minimum  tax  for  the 
taxable  year,  or 

'•(2)  90  percent  of  the  amount  determined 
under  paragraph  (1)(A)." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

PART  rv— TAXPAYER  DEBT  BUY-DOWN 
SEC.  6341.  DESIGNATION  OF  AMOUNTS  FOR  RE- 
DUCTION OF  PUBLIC  DEBT. 

(a)  In  General.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"PART  K— DESIGNATION  FOR  REDUCTION 

OF  PUBUC  DEBT 
"Sec.  6097.  Designation. 
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"SEC.  8097.  DESIGNATION. 

••(a)  In  General.— Every  individual  with 
adjusted  income  tax  liability  for  any  taxable 
year  may  designate  that  a  portion  of  such  li- 
ability (not  to  exceed  10  percent  thereoO 
shall  be  used  to  reduce  the  public  debt. 

"(b)  Manner  and  Time  of  Designation.— a 
desi^ation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing:  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year.  The 
designation  shall  be  made  on  the  first  page 
of  the  return  or  on  the  page  bearing  the  tax- 
payer's signature. 

••(c)  ADJUSTED  Income  Tax  Liabiuty.— For 
purposes  of  this  section,  the  term  •adjusted 
Income  tax  liability^  means  income  tax  li- 
ability (as  defined  in  section  6096(b))  reduced 
by  any  amount  designated  under  section  6096 
(relating  to  designation  of  income  tax  pay- 
ments to  Presidential  Election  Campaign 
Fund)." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  the  following  new  item: 

•'Part  DC.  Designation  for  reduction  of  public 
debt." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

SEC.    6342.    PUBLIC    DEBT    REDUCTION    TRUST 
FUND. 

(a)  In  General —Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

•^EC.    9512.    PUBUC    DEBT    REDUCTION    TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  •Pub- 
lic Debt  Reduction  Trust  Fund',  consisting 
of  any  amount  appropriated  or  credited  to 
the  Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Public  Debt 
Reduction  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section  6097 
(relating  to  designation  for  public  debt  re- 
duction). 

••(c)  Expenditures.— Amounts  in  the  Pub- 
lic Debt  Reduction  Trust  Fund  shall  be  used 
by  the  Secretary  of  the  Treasury  for  pur- 
poses of  paying  at  maturity,  or  to  redeem  or 
buy  before  maturity,  any  obligation  of  the 
Federal  Government  included  in  the  public 
debt  (other  than  an  obligation  held  by  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Civil  Service  Retirement 
and  Disability  Fund,  or  the  Department  of 
Defense  Military  Retirement  Fund).  Any  ob- 
ligation which  is  paid,  redeemed,  or  bought 
with  amounts  from  the  Public  Debt  Reduc- 
tion Trust  Fund  shall  be  canceled  and  retired 
and  may  not  be  reissued. '• 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 

•Sec.    9512.    Public    Debt    Reduction    Trust 
Fund." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  6343.  TAXPAYER<;F.NERATED  SEQUESTRA- 
TION OF  FEDERAl.  SPENDING  TO  RE- 
DUCE THE  public  debt. 

(a)  Sequestration  To  Reduce  the  Public 
Debt— Part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  after  section  253  the  fol- 
lowing new  section: 
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"SEC.   253A.    SEQUESTRATION    TO    REDUCE    THE 
PUBUC  DEBT. 

'•(a)         Sequestration —Notwithstanding 
sections  255  and  256.  within  15  days  after  Con- 
gress adjourns  to  end  a  session,  and  on  the 
same  day  as  a  sequestration  (if  any)  under 
sections  251,  252.  and  253,  but  after  any  se- 
questration   of    budget-year    budgetary    re- 
sources  required   by    those   sections,    there 
shall  be  a  sequestration  equivalent  to  the  es- 
timated aggregate  amount  designated  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986  for  the  calendar  year  two  years  before 
the  year  in  which  that  session  of  Congress 
started,  as  estimated  by  the  Department  of 
the  Treasury  on  October  1  in  the  year  after 
the  applicable  tax  year  and  as  modified  by 
the  total  of  (1)  any  amounts  by  which  net 
discretionary  spending  is  reduced  by  legisla- 
tion below  the  discretionary  spending  limits 
enacted  after  the  enactment  of  this  section 
related  to  the  fiscal  year  subject  to  the  se- 
questration or,  in  the  absence  of  such  limits, 
any  net  reduction  below  discretionary  out- 
lays for  fiscal  year  1995  and  (2)  the  net  deficit 
change    that   has   resulted    from   all   direct 
spending  legislation  enacted  after  the  enact- 
ment of  this  section  related  to  the  fiscal 
year  subject  to  the  sequestration,  as  esti- 
mated by  OMB.  Within  5  days  after  the  en- 
actment of  any  such  direct  spending  legisla- 
tion,   OMB    shall    estimate    the    change    in 
spending  resulting  from  that  legislation  for 
the  5-fiscal-year  period  beginning  with  the 
first  fiscal  year  for  which  that  legislation  be- 
comes effective  and  transmit  a  report  to  the 
House   of   Representatives   and    the   Senate 
containing    that    estimate.    Only    the    esti- 
mated deficit  reduction  included  in  the  5- 
year  estimate  made  at  the  time  the  legisla- 
tion is  enacted  shall  be  used  for  purposes  of 
determining  whether  there  shall  be  a  seques- 
tration under  this  subsection.  Notwithstand- 
ing the  preceding  two  sentences,  any  esti- 
mates of  direct  spending  made  by  OMB  under 
this  subsection  for  any  legislation  that  first 
Ukes  effect  in  fiscal  year  1995,  1996,  or  1997 
shall  include  estimates  of  the  direct  spend- 
ing effects  through  fiscal  year  2002  and  those 
estimates  shall  be  used  for  purposes  of  deter- 
mining whether  there  shall  be  a  sequestra- 
tion under  this  subsection.  If  the  reduction 
in  spending  under  paragraphs  (1)  and  (2)  for 
a  fiscal  year  is  greater  than  the  estimated 
aggregate  amount  designated  under  section 
6097  of  the  Internal  Revenue  Code  of  1986  re- 
specting that  fiscal  year,  then  there  shall  be 
no  sequestration  under  this  section. 
••(b)  Applicability.— 

•■(1)  In  general.— Except  as  provided  by 
paragraph  (2).  each  account  of  the  United 
States  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  level  of  budg- 
etary resources  in  that  account  at  that  time 
by  the  uniform  percentage  necessary  to 
carry  out  subsection  (a).  All  obligational  au- 
thority reduced  under  this  section  shall  be 
done  in  a  manner  that  makes  such  reduc- 
tions permanent. 

••(2)  Exempt  accounts.— (A)  No  order  is- 
sued under  this  part  may — 

•(i)  reduce  benefits  payable  to  the  old-age 
and  survivors  insurance  program  established 
under  title  n  of  the  Social  Security  Act; 

••(ii)  reduce  payments  for  net  Interest  (all 
of  major  functional  category  900);  or 

••(iii)  make  any  reduction  in  the  following 
accounts: 

•Federal  Deposit  Insurance  Corporation. 
Bank  Insurance  Fund; 

••Federal  Deposit  Insurance  Corporation. 
FSLIC  Resolution  Fund; 

'•Federal  Deposit  Insurance  Corporation. 
Savings  Association  Insurance  Fund; 

••National  Credit  Union  Administration, 
credit  union  share  insurance  fund;  or 


••Resolution  Trust  Corjjoration. 
■•(B)  The  following  budget  accounts,  activi- 
ties within  accounts,  or  income  shall  be  ex- 
empt from  sequestration — 

••(i)  all  payments  to  trust  funds  from  ex- 
cise taxes  or  other  receipts  or  collections 
properly  creditable  to  those  trust  funds; 
'•(ii)  offsetting  receipts  and  collections; 
'•(iii)  all  payments  from  one  Federal  direct 
spending  budget  account  to  another  Federal 
budget  account;  all  intragovemmental  funds 
including  those  from  which  funding  is  de- 
rived primarily  from  other  Government  ac- 
counts, except  to  the  extent  that  such  funds 
are  augmented  by  direct  appropriations  for 
the  fiscal  year  for  which  the  order  is  in  ef- 
fect; and  those  obligations  of  discretionary 
accounts  or  activities  that  are  financed  by 
intragovernmenUl  payments  from  another 
discretionary  account  or  activity; 

••(iv)  expenses  to  the  extent  they  result 
from  private  donations,  bequests,  or  vol- 
untary contributions  to  the  Government; 

•(V)  nonbudgetary  activities,  including  but 
not  limited  to— 

••(I)  credit  liquidating  and  financing  ac- 
counts; 

"(II)  the  Pension  Benefit  Guarantee  Cor- 
poration Trust  Funds; 
"(III)  the  Thrift  Savings  Fund; 
"(IV)  the  Federal  Reserve  System;  and 
"(V)  appropriations  for  the  District  of  Co- 
lumbia to  the  extent  they  are  appropriations 
of  locally  raised  funds; 

"(vi)  payments  resulting  from  Government 
insurance.  Government  guarantees,  or  any 
other  form  of  contingent  liability,  to  the  ex- 
tent those  payments  result  from  contractual 
or  other  legally  binding  commitments  of  the 
Government  at  the  time  of  any  sequestra- 
tion; 

•'(vii)  the  following  accounts,  which  large- 
ly fulfill  requirements  of  the  Constitution  or 
otherwise  make  payments  to  which  the  Gov- 
ernment is  committed— 

•Administration  of  Territories.  Northern 
Mariana  Islands  Covenant  grants  (14-0412-0- 
1-806): 

•Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1-452); 

••Bureau  of  Indian  Affairs,  miscellaneous 
trust  funds,   tribal   trust  funds  (14-9973-0-7- 
999);  . 
••Claims,  defense; 

•Claims,  judgments,  and  relief  act  (20-1895- 
0-1-906): 

••Compact  of  Free  Association,  economic 
assistance  pursuant  to  Public  Law  9»-658  (14- 
0415-0-1-806): 

"Compensation  of  the  President  (11-0001-0- 
1-802); 

•'Customs  Service,  miscellaneous  perma- 
nent appropriations  (20-9992-0-2-«5i2); 

••Eastern  Indian  land  claims  settlement 
fund  (14-2202-O-l-a06); 

•Farm  Credit  System  Financial  Assistance 
Corporation,  interest  payments  (20-1850-0-1- 
351); 

"Internal  Revenue  collections  of  Puerto 
Rico  (20-5737-0-2-B52): 

"Panama  Canal  Commission,  operating  ex- 
penses and  capital  outlay  (95-5190-0-2-403); 

'Payments  of  Vietnam  and  USS  Pueblo 
prisoner-of-war  claims  (15-0104-0-1-153); 

"Payments  to  copyright  owners  (03-5175-0- 
2-376); 

"Payments    to    the    United    States    terri- 
tories, fiscal  assistance  (14-O418-0-1-801); 
"Salaries  of  Article  III  judges; 
••Soldier^s  and  Airmen's  Home,  payment  of 
claims  (84-8930-0-7-705); 

•Washington  Metropolitan  Area  Transit 
Authority,  interest  payments  (46-O30O-O-I- 
401). 
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••(viii)  the  tbllowing  noncredit  special,  re-  '(B)  The  amount  of  reductions  required 

volving.  or  trust-revolving  funds —  under  section  253A  and  the  deficit  remaining 

•'Coinage  profit  fund  (2O-5811-O-2-803);  after  those  reductions  have  been  made. 

•Exchange  Stabilization  Fund  (20-4444-0-3-  •'(C)    The    sequestration    percentage    nec- 

155);  essary  to  achieve  the  required  reduction  in 

••Foreign   Military   Sales   trust   fund   (11-  accounts  under  section  253A(b).^':  and 

82232-0-7-155);  and  (4)  in  subsection  (g),  by  redesignating  para- 

"(ix)(I)  any  amount  paid  as  regular  unem-  graphs  (4)  and  (5)  as  paragraphs  (5)  and  (6), 
ployment  cortipensation  by  a  State  from  its  respectively,   and   by   inserting   after   para- 
account  in  tte  Unemployment  Trust  Fund  graph  (3)  the  following  new  paragraph: 
(established  by  section  904(a)  of  the  Social  '•(4)  Sequestration  to  reduce  the  public 
Security  Act)|  debt  reports.— The  final  reports  shall  con- 

"(II)  any  advance  made  to  a  State  from  the  tain  all  of  the  information  contained  in  the 

Federal  unemployment  account  (established  public  debt  taxation  designation  report  re- 

by  section  904(g)  of  such  Act)  under  title  XII  quired  on  October  !.'•. 

of  such  Act  and  any  advance  appropriated  to  (c)  Effective  Date.— Notwithstanding  see- 
the Federal  unemployment  account  pursuant  tion  275(b)  of  the  Balanced  Budget  and  Emer- 
to  section  1208  of  such  Act;  and  ?ency  Deficit  Control  Act  of  1985,  the  expira- 

••(III)  any  payment  made  from  the  Federal  tion  date  set  forth  in  that  section  shall  not 

Employees  Compensation  Account  (as  estab-  aPPly  to  the  amendments  made  by  this  sec- 

lished  under  6tction  909  of  such  Act)  for  the  tion.  The  amendments  made  by  this  section 

purpose  of  carrying  out  chapter  85  of  title  5.  sball  cease  to  have  any  effect  after  the  first 

United  States  Code,  and  funds  appropriated  "seal  year  during  which  there  is  no  public 

or  transferrefl  to  or  otherwise  deposited  in  ^^°^- ^„.,„„,„ 

such  Account.  PART  V— SMALL  BUSI>fESS  INCENTIVES 

••(3)  Federal  administra-hve  Expenses—  sec.  636i.  cost-of-living  adjlistments  re- 

"(A)  Administrative  expenses  incurred  by  LATING  TO  ESTATE  AND  GIFT  TAX 

the    departments    and    agencies,    including  PROVISIONS. 

independent  agencies,  of  the  Federal  Govern-  (a)  Increase  in  Unified  Estate  and  Gift 

ment    in    connection    with    any    program.  Tax  Credit. 

project,  activity,  or  account  shall  be  subject  <1>  Estate  tax  CREorr.— 

to  reduction  pursuant  to  any  sequestration  (A)  Subsection  (a)  of  section  2010  (relating 

order,    without    regard    to    the    exemptions  to    unified    credit    against    estate    tax)    is 

under  paragraph  (2)  and  regardless  of  wheth-  amended  by  striking  "$192,800    and  inserting 

er  the  prograan.  project,  activity,  or  account  "the  applicable  credit  amount  ^ 

is  self-supporting  and  does  not  receive  appro-  (B)  Section  2010  is  amended  by  redesignat- 

priations  '"^  subsection  (c)  as  subsection  (d)  and  by  in- 

"(B)  Payments  made  by  the  Federal  Gov-  serting  after  subsection  (b)  the  following  new 

emment  to  reimburse  or  match  administra-  ^",V,^f "°"-              ^        _  amount  -For  pur- 

tive  costs  inaurred  by  a  SUte  or  political  (O  Applicable  Credit  amount,    tor  pur 

subdivision  under  or  in  connection  with  any  '^^^l\^'l^t^l_^^    applicable    credit 

""■f ,!:!'"•  nS'pH  ^rt^Tn  ^'iV^Hve  ex^nses  o  amount  is  the  amount  of  the  tenUtive  tax 

not  be  considared  administrative  expenses  01  .  „„j„„  .>,-  _-f„ 

the  Federal  government  for  Purposes  of  this  Selr        To.^l^^^or^uSVZ 
section,  and  »tall  be  subject  to  sequestration  ^^.^^  ^^^^  tentative 
to  the  extent  (and  only  to  the  extent)  that  computed  were  the  applicable  ex- 
other  payments  made  by  the  FederaGo^^^  amount  determined   in   accordance 
ment  under  px  in  connection  with  that  pro-  r„ii„..,i„„  »„>,io. 
gram,  project,  activity,  or  account  are  sub-  "^'^^  ^"^^  following  Uble. 
ject  to  that  ^reduction  or  sequestration;  ex-  "^^  *••*  '^■■*  *>'  e»t^te» 
cept  that  Fefltral  payments  made  to  a  State  o^  decedenU  dying, 

as  reimbursement  of  administrative  costs  in-  »nd  gifU  made,  dur-                The  applicable 

curred  by  thpt  SUte  under  or  in  connection  inP                                       exclusjon  amount 

with  the  unemployment  compensation  pro-  ^ 

grams  specified  in  paragraph  (2)(ix)  shall  be  J^  $725000 

subject  to  raduction  or  sequestration  under  jggg  or  thereafter $750,000. 

this    part    npitwithstanding    the    exemption  "    ' ^„,,_„     t_\.i,„ 

otherwise  granted  to  such  programs  under  •(2)  Cost-of-living  ADJUSTMENTs.-In  the 

that  paragraph  "  *^*^®  °^  ^^^  decedent  dying,  and  gift  made,  in 

(b)  REPORT^.-Section  254  of  the  Balanced  a    calendar    year    after    1998,    the    fM.OOO 

Budget  and  Emergency  Deficit  Control  Act  amount  set  forth  in  paragraph  (1)  shall  be  in- 

of  1985  is  amended-  '"'"^^^li'il!;  !tL^'"°?"'^  f'^Tl  ^°~ 

(1)  in  subsection  (a),  by  inserting  after  the  "<A)  $750,000.  multiplied  by  ,  .  ,  ^ 
item  relating  to  the  GAO  compliance  report  '.'(B)  the  cost-of-living  adjustment  deter- 
the  following  mined  under  section  1(f)(3)  for  such  calendar 

•October   1  .  .  .  Department   of  Treasury  year  by  substituting   calendar  year  1997^  for 

report  to  Congress  estimating  amount  of  in-  'calendar    year    1992     m    subparagraph    (B) 

come  tax  designated  pursuant  to  section  6097  thereof, 

of  the  Interrfal  Revenue  Code  of  1986.":  If  any  amount  as  adjusted  under  the  preced- 

(2)  in  subsection  (d)(1).  by  inserting  ",  and  ing  sentence  is  not  a  multiple  of  $10,000,  such 
sequestration  to  reduce  the  public  debt,":  amount  shall  be  rounded  to  the  nearest  mul- 

(3)  in  subsection  (d),  by  redesignating  para-  tiple  of  $10,000.^^ 
graph  (5)  as  paragraph  (6)  and  by  inserting  (C)    Paragraph    (1)    of   section    6018(a)    is 
after  paragrai^h  (4)  the  following  new  para-  amended  by  striking  ••$600,000'  and  inserting 
graph:  "the  applicable  exclusion  amount  in  effect 

'•(5)  Sequbutration  TO  REDUCE  THE  PUBLIC  under  section  2010(c)  (as  adjusted  under  para- 

debt  reports.- The  preview  reports  shall  set  graph    (2)    thereof)    for    the    calendar    year 

forth  for  the  budget  year  estimates  for  each  which  includes  the  date  of  death", 

of  the  following:  <D)    Paragraph    (2)    of   section    2001(c)    is 

••(A)    The  ,  aggregate    amount    designated  amended  by  striking  ••$21,040,000"  and  insert- 
under  section  6097  of  the  Internal  Revenue  ing  ••the  amount  at  which  the  average  tax 
Code  of  1986  for  the  calendar  year  two  years  rate  under  this  section  is  55  percent", 
before  the  year  in  which  the  budget  year  be-  (E)  Subparagraph  (A)  of  section  2102(c)(3)  is 
gins               .  amended  by  striking  •$192,800"  and  inserting 
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"the  applicable  credit  amount  in  effect 
under  section  2010(c)  for  the  calendar  year 
which  includes  the  date  of  death". 

(2)  Unified  gift  tax  credit.— Paragraph  d) 
of  section  2505(a)  is  amended  by  striking 
"$192,800"  and  inserting  "the  applicable  cred- 
it amount  in  effect  under  section  2010(c)  for 
such  calendar  year". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying,  and  gifts  made, 
after  December  31,  1995. 

(b)  Alternate  Valua-hon  of  Certain 
Farm.  Etc..  Real  Property.- Subsection  (a) 
of  section  2032A  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(3)  iNFLA-noN  ADJUSTMENT.— In  the  case  of 
estates  of  decedents  dying  in  a  calendar  year 
after  1998.  the  $750,000  amount  contained  in 
paragraph  (2)  shall  be  increased  by  an 
amount  equal  to — 

••(A)  $750,000.  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3)  for  such  calendar 
year  by  substituting  •calendar  year  1997"  for 
•calendar  year  1992'  in  subparagraph  (B) 
thereof. 

If  any  amount  as  adjusted  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10,000,  such 
amount  shall  be  rounded  to  the  nearest  mul- 
tiple of  $10,000." 

(c)  ANNUAL  Gift  Tax  Exclusion.— Sub- 
section (b)  of  section  2503  is  amended— 

(1)  by  striking  the  subsection  beading  and 
inserting  the  following; 

••(b)  Exclusions  From  Gifts.— 
"(1)  In  general.—". 

(2)  by  moving  the  text  2  ems  to  the  right, 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(2)  Inflation  adjustment.— In  the  case  of 
gifts  made  in  a  calendar  year  after  1998,  the 
$10,000  amount  contained  in  paragraph  (1) 
shall  be  increased  by  an  amount  equal  to— 

••(A)  $10,000.  multiplied  by 

••(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3)  for  such  calendar 
year  by  substituting  'calendar  year  1997^  for 
•calendar  year  1992"  in  subparagraph  (B) 
thereof. 

If  any  amount  as  adjusted  under  the  preced- 
ing sentence  is  not  a  multiple  of  $1,000.  such 
amount  shall  be  rounded  to  the  nearest  mul- 
tiple of  $1,000." 

(d)  Exemption  From  GENERA'noN-SioppLNG 
Tax.— Section  2631  (relating  to  GST  exemp- 
tion) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(c)  Inflation  Adjustment.— In  the  case 
of  an  individual  who  dies  in  any  calendar 
year  after  1998.  the  $1,000,000  amount  con- 
tained in  subsection  (a)  shall  be  increased  by 
an  amount  equal  to— 

'•(1)  $1,000,000,  multiplied  by 

••(2)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3)  for  such  calendar 
year  by  substituting  •calendar  year  1997"  for 
•calendar  year  1992^  in  subparagraph  (B) 
thereof. 

If  any  amount  as  adjusted  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10,000,  such 
amount  shall  be  rounded  to  the  nearest  mul- 
tiple of  $10,000.' 

(e)  Amount  of  Tax  Eugible  For  4  Per- 
cent Interest  Rate  on  Extension  of  Time 
FOR  Pa'Oient  of  Estate  Tax  on  Closely 
Held  Business.— 

(1)  Subparagraph  (A)  of  section  6601(j)(2)  is 
amended  by  striking  •$345,800  "  and  inserting 
••the  applicable  limitation  amounf. 

(2)  Subsection  (j)  of  section  6601  is  amended 
by  redesignating  paragraph  (3)  as  paragraph 

(4)  and  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 
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■•(3)  APPLICABLE  LIMITATION  AMOUNT.—  •(1)     DOLLAR     LIMITATION— The     aggregate  SEC.  S4«2.  CREDIT  FOR  TAXPAYERS  WITH  CER- 

"(A)  In  GENERAL.— For  purposes  of  para-  amount  of  qualified  adoption  expenses  which  taem  persons  reqiiring  custo- 
graph  (2),  the  applicable  limitation  amount  may  be  taken  into  account  under  subsection  DIM.  CARE  IN  THEIR  HOUSEHOLDS. 
is  the  amount  of  the  tentative  tax  which  (a)  with  respect  to  the  adoption  of  a  child  <*>  In  General.— Subpart  A  of  part  IV  of 
would  be  determined  under  the  rate  schedule  shall  not  exceed  $5,000.  subchapter  A  of  chapter  1  is  amended  by  in- 
set forth  in  section  2001(c)  if  the  amount  "(2)  Income  limitation.— The  amount  al-  serting  after  section  25A  the  following  new 
with  respect  to  which  such  tentative  tax  is  lowable  as  a  credit  under  subsection  (a)  for  section: 
to  be  computed  were  $1,000,000.  any  taxable  year  shall  be  reduced  (but  not  "SEC.  25B.  CREDIT  FOR  taxpayers  with  cer- 

■•(B)  Inflation  .adjustment— In  the  case  below  zero)  by  an  amount  which  bears  the  tain  persons  requiring  custo- 

of  estates  of  decedents  dying  in  a  calendar  same  ratio  to  the  amount  so  allowable  (de-  DIAL  CARE  IN  THEIR  HOUSEHOLDS. 

year  after  1998.  the  $1,000,000  amount  con-  termined  without  regard  to  this  paragraph  '<*>  Allowance  of  Credit.— In  the  case  of 

tained  in  subparagraph  (A)  shall  be  increased  but  with  regard  to  paragraph  (1»  as—  an    individual   who   maintains   a   household 

by  an  amount  equal  to—  "(A)  the  amount  (if  any)  by  which  the  tax-  which  includes  as  a  member  one  or  more 

•'(i)  $1,000,000.  multiplied  by  payer's  adjusted  gross  income  (determined  qualified  persons,  there  shall  be  allowed  as  a 

"(ii)  the  cost-of-living  adjustment  deter-  without  regard  to  sections  911.  931.  and  933)  credit  against  the  tax  imposed  by  this  chap- 
mined  under  section  1(0(3)  for  such  calendar  exceeds  $60,000.  bears  to  ter  for  the  taxable  year  an  amount  equal  to 
year  by  substituting  calendar  year  1997'  for  "(B)  $40,000.  $500  for  each  such  person, 
'calendar  year  1992'  in  subparagraph  (B)  "(3)  Denial  of  double  benefit.—  "<b)  Qualified  Person.— For  purposes  of 
thereof.  "(A)  In  general.— No  credit  shall  be  al-  this  section,  the  term  'qualified  person' 
If  any  amount  as  adjusted  under  the  preced-  'o*ed  under  subsection  (a)  for  any  expense  means  any  individual- 

ing  sentence  is  not  a  multiple  of  $10  000  such  ^°^  ""^^^^  *  deduction  or  credit  is  allowable  '  d)  who  is  a  father  or  mother  of  the  tax- 
amount  shall  be  rounded  to  the  nearest  mul-  ""^«'"  ^^^  °^^^^  provision  of  this  chapter.  Payer,  his  spouse,  or  his  former  spouse  or 
tiple  of  $10,000  "  "*S'  GR.ANTS.— No  credit  shall  be  allowed  wno  '»  an  ancestor  of  such  a  father  or  moth- 
SEC.  6352.  DSCREASE  IN  EXPENSE  TREATMENT  ''"<^^''  s^bsection  (a)  for  any  expense  to  the  er           .,.,,,                 ^  „     . 

FOR  SMALL  BUSINESSES.  extent  that  funds  for  such  expense  are  re-  (2)  who  is  physically  or  menUlly  incapa- 

(a)  GENERAL  RULE.-Paragraph  (1)  of  sec-  ''^'"^'^   ""^'"  ^"^   Federal.   State,   or  local  ble  of  caring  for  himself. 

tion  179(b)  (relating  to  dollar  limitation)  is  Pro&ram.  The  preceding  sentence  shall  not  (3)  who  has  as  his  Principal  place  of  abode 

amended  to  read  as  follows  ^PP'^  ^°  expenses  for  the  adoption  of  a  child  'Or  more  than  half  of  the  taxable  year  the 

"(1)    DOLLAR    LIMITATION.-The    aggregate  with  special  needs.  home  of  the  taxpayer,  and              .     ,   ^    , 

cost  which  may  be  taken  into  account  under  ,.    <'='  DEFINITIONS.-For  purposes  of  this  sec-  -(4)  whose  name  and  TIN  are  included  on 

subsection  (a)  for  any  taxable  year  shall  not  "^'""r^  ^^^  taxpayer  s  return  for  the  taxable  year, 

exceed  the  following  applicable  amount-  *V  Qualified  adoption  expenses-  For  purposes  of  paragraph  (1).  a  stepfather  or 

«ir(h..t<.,.ki.„...-                 Th.  =„„i!^-Ki-  *^'    ^"^    GENERAL.-The    term     qualified  stepmother  shall  be  treated  as  a  father  or 

uthe  taxable  year                 The  applicable  adoption    expenses'    means    reasonable    and  mother. 

1^  '"'                                    "°^bm'  "«'=«s^'"y  adoption  fees,  court  costs,  attor-  -(c)  Special  Rules.— For  purposes  of  this 

1997  27500  ney  fees,  and  Other  expenses-  section,  rules  similar  to  the  rules  of  para- 

1998  32'soo  ""*  which  are  directly  related  to.  and  the  graphs  (1).  (2).  (3).  and  (4)  of  section  21(e) 

1999  or'ther'eafte'r 35 'ooo  "  P""^'P*^  purpose  of  which  is  for,  the  legal  shall  apply." 

rh^     B-vvpf-rrvv     r.»-rp     T>,^     .,„,„„^„,»„f  adoption  of  an  eligible  Child  by  the  Uxpayer.  (b)   Clerical   AMENDMENT.-The   table   of 

r^  SsHHsn^""'  '"■"'  -"  - "" '— '« — - »'  sir r;,  rr  ^'ir.f^jv!^^ 

r,>  IK  rwKv«].,      P».,<,n=„h  M>  „f  <=o.M^  adoption  expenses'  shall  not  include  any  ex-  persons  requiring  custodial  care 

MOA.r^if  «^P^dp7hv  TrtTn^.  .t    hi  1h    h  Pe"s««  *"  connection  with  the  adoption  by  an  '"  ^heir  households." 

Mlowi*ng  TeT^'ntlncT^LT  pu  p    es' o  '"^^vidual  of  a  child  who  is  the  child  of  such  (c)    Effective    Date.    The    amendments 

subDaragraoh  (A)    the  term  'Drincinal  nUre  individual's  spouse.  made  by  this  section  shall  apply  to  taxable 

rSeL'    includes   a  TlacT  of 'b^^^^^^^  ..i^!    ^ugible   CHILD.-The    term    'eligible  years  beginning  after  December  31.  1995. 

which  is  used  by  the  taxpayer  for  the  admin-  "^'^  /"^^ns  any  individual-  Subtitle  E-Social  Security  Eaming.  Teet 

istrative  or  management  activities  of  any  hJp  I/^hB    rtn  ^f    ^'''^inea  age  18  as  of  the  ^^  ^^  adjustments  in  monthly  exempt 

trade  or  business  of  the  taxpayer  if  there  is  V:,J:    u    f  ""P"^'""'  °;                ^  „     ,  AMOirNT  FOR  purposes  of  the  so- 

nc  other  fixed  location  of  such  trade  or  busi-  ^,   '^'  ^^°  is  physical  y  or  mentally  Incapa-  ciAL  SECURITY  earnings  test. 

ness  where  the  taxpayer  conducts  substan-  .,,,.  "^""^  '°''  ^'mself.  (^^  Increase  in  Monthly  Exempt  Amount 

tial  administrative  or  management  activi-  .  Jfl     .lu       "^  special  needs.— The  term  for  Individuals  Who  Have  Attained  Re- 

ties  of  such  trade  or  business."  .^^""^  *'"'*'  ^P®*='*'  "^^'^^    f"^*"*  *"y  ""^'^^  tirement   AGE.-Section   203(O(8)(D)   of   the 

(b)  Effective  D.ate.- The  amendment  .„»,  o.  »  v.  ..  .  •  ^  ...  ^  ^■,..  Social  Security  Act  (42  U.S.C.  403(n(8)(D))  is 
made  by  subsection  (a)  shall  apply  to  taxable  '■^^  ^  ^^^  ^f?  determined  that  the  child  amended  to  read  as  follows: 

years  beginning  after  December  31.  1995.  cannot   or  should   not   be   returned   to   the  ..(Dhd  Notwithstanding  any  other  provi- 

SEC.  6354.  treatment  OF  STORAGE  OF  PROD-  °!!*n,°  ,Jlh  c^^f  ~  k      a  ►             ^  »v.  ►  »v.  ^'°"  °^  ^^^^  subsection,  the  exempt  amount 

UCTSAMPLEa  .*f '  ^"i^  ^^^^  ^^  determined  that  there  ^hich  is  applicable  to  an  individual  who  has 

(a)  IN  GENERAL.-Paragraph  (2)  of  section  f'^*^  with  respect  to  the  child  a  specific  fac-  attained  retirement  age  (as  defined  in  sec- 
280A(c)  is  amended  by  striking  "Inventory"  '^°'^  ""^  ^"'^'^'"o"  (^u^^  *«  ^j^  ethnic  back-  tion  216(1))  before  the  close  of  the  taxable 
and   insening   "inventory   or  product  sam-  T,i      '  *^^'  °'"  '";j"''«'^^'P  '"  a  minority  or  year  involved  shall  be- 

ples".  sibling  group,  or  the  presence  of  factors  such  ..(i,  for  the  Uxable  year  beginning  after 

(b)  EFFECTIVE     DATE.-The     amendment  as  medical  conditions  or  physical,  mental,  or  1995  and  before  1997.  $1,250.00. 

made  by  subsection  (a)  shall  apply  to  taxable  ^""ot'onfl  handicaps)  because  of  which  it  is  ..(U)  foj.  the  taxable  year  beginning  after 

years  beginning  after  December  31.  1995.  reasonable  to  conclude  that  such  child  can-  iggg  and  before  1998,  $1.583.33'/,, 

Subtitle  T^r^^y  Reinro^„e„t  ^vMintadopS  ^"^rce'"^^""  ^"'°"  ^^'^'^.2^: .'^^9^.'^''''''''''^  '''''' 

SEC.  6401.  CREDfT  FOR  ADOPTION  EXPENSES.  "(d)   MARRIED  COUPLES  MUST  FILE  JOINT  "W)  for  the  ^abev^beginning  after 

(a)  IN  GENERAL.-Subpart  A  of  part  IV  of  Returns,  ETC.-Rules  similar  to  the  rules  of  looo  and  hIforp%S^  J9  9"^  m  TnH 

subchapter  A  of  chapter  1  is  amended  by  in-  paragraphs  (2).  (3).  and  (4)  of  section  21(e)  'T^vrfor  the  Uxable  veax'  beginning  after 

serting  after  section  25  the  following  new  shall  apply  for  purposes  of  this  section."  iw  oL  hpfnrt  ■?S)i   wXm  ""^^""'"^  ^"^"^ 

section-  (b)  Conforming  Amendment —The  table  of  !»!«  and  before  jooi.  $2,500.00. 

-SEC  25A.  ADOPTION  F3CPFN.JP*  sectlons  for  subpart  A   Of  part  IV  of  sub-  „  '.'P  „  ^""^      Purposes      of      subparagraph 

^afT;  f^rrr^of^^n^    tn  .>,»  .,»»  „f  "^^^Pt^r  A  Of  Chapter  1  is  amended  by  insert-  '^'<'  l<"''  "^^^  '"crease  in  the  exempt  amount 

an  indtidZ    ^w^  ch  n   K~    „        T^  °^  '««  after  the  item  relating  to  section  25  the  Provided  under  clause  (i«V)  shall  be  deemed 

an  individual,  there  shall  be  allowed  as  a  following  new  item-  to  have  resulted  from  a  determination  which 

credit  against  the  tax  imposed  by  this  chap-  shall  be  deemed  to  have  been  made  under 

ter  for  the  taxable  year  the  amount  of  the  "Sec.  25A.  Adoption  expenses.".  subparagraph  (A)  in  1999.  ". 

qualified  adoption  expenses  paid  or  incurred  (c)    Effective    DATE.-The    amendments  (b)  Conforming  AMENDMENT.-The  second 

by  the  taxpayer  during  such  taxable  year.  made  by  this  section  shall  apply  to  taxable  sentence  of  section  223(d)(4)  of  such  Act  (42 

"(b)  Limitations.—  years  beginning  after  December  31,  1995.  U.S.C.  423(d)(4))  is  amended  by  striking  "the 
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exempt  amount  under  section  203(0(8)  which 
is  applicable  to  individuals  described  in  sub- 
paragraph (D>  thereof  and  inserting  the  fol- 
lowing: "an  amount  equal  to  the  exempt 
amount  which  would  have  been  applicable 
under  section  203(f)(8).  to  individuals  de- 
scribed in  subparagraph  (D)  thereof,  if  sec- 
tion 6501  of  the  Contract  With  America  Tax 
Relief  Act  of  1995  had  not  been  enacted". 

(c)  EFPBCTIVE  DATE.-The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  1995. 

Subtitle  F — Technical  Corrections 
SEC.    6601.    COORDINATION    WTTH    OTHER    SUB- 
TITLES. 

For  purposes  of  applying  the  amendments 
made  by  any  subtitle  of  this  title  other  than 
this  subtiUe.  the  provisions  of  this  subtitle 
shall  be  treated  as  having  been  enacted  im- 
mediately before  the  provisions  of  such  other 
subtitles. 

SEC.  6602.  AMENDMENTS  RELATED  TO  REVENUE 
RECONCILIATION  ACT  OF  1990. 

(a)  Amendments  Related  to  Subtitle  A.— 

(1)  Subparagraph  <B)  of  section  59(j)(3)  is 
amended  by  striking  "section  l(i)(3)(B)"  and 
inserting  "section  1(g)(3)(B)". 

(2)  Clause  (i)  of  section  151(d)(3)(C)  is 
amended  by  striking  "joint  of  a  return"  and 
inserting  "joint  return". 

(b)  Amendments  related  to  Subtitle  B.— 
(1)  Paragraph  (1)  of  section  11212(e)  of  the 

Revenue  Reconciliation  Act  of  1990  is  amend- 
ed by  stacking  "Paragraph  (1)  of  section 
6724(d)"  $nd  inserting  "Subparagraph  (B)  of 
section  6la4(d>(l)". 

(2)(A)  Subparagraph  (B)  of  section 
4093(c)(2).  as  in  effect  before  the  amendments 
made  by  tihe  Revenue  Reconciliation  Act  of 
1993,  is  afnended  by  inserting  before  the  pe- 
riod -unja-ss  such  fuel  is  sold  for  exclusive 
use  by  a:  State  or  any  political  subdivision 
thereof'. 

(B)  Paragraph  (4)  of  section  6427(1).  as  in  ef- 
fect before  the  amendments  made  by  the 
Revenue  Reconciliation  Act  of  1993,  is 
amended  l>y  inserting  before  the  period  "un- 
less such  fuel  was  used  by  a  State  or  any  po- 
litical suWivision  thereor'. 

(3)  Paragraph  (1)  of  section  6416(b)  is 
amended  by  striking  "chapter  32  or  by  sec- 
tion 4051"  and  inserting  "chapter  31  or  32". 

(4)  Section  7012  is  amended— 

(A)  by  Btriking  "production  or  importation 
of  gasoliine"  in  paragraph  (3)  and  inserting 

"taxes  ot  gasoline  and  diesel  fuel",  and 

(B)  byigtriking  paragraph  (4)  and  redesig- 
nating paragraphs  (5)  and  (6)  as  paragraphs 
(4)  and  (5),  respectively. 

(5)  Subaection  (c)  of  section  5041  is  amend- 
ed by  steiking  paragraph  (6)  and  by  inserting 
the  follofVing  new  paragraphs: 

"(6)  CMDIT  for  transferee  IN  BOND.— If— 

"(A)  wjfte  produced  by  any  person  would  be 
eligible  for  any  credit  under  paragraph  (1)  if 
removed  by  such  person  during  the  calendar 
year. 

"(B)  wUie  produced  by  such  person  is  re- 
moved during  such  calendar  year  by  any 
other  person  (hereafter  in  this  paragraph  re- 
ferred t©  as  the  'transferee')  to  whom  such 
wine  wa*  transferred  in  bond  and  who  is  lia- 
ble for  Ghe  tax  imposed  by  this  section  with 
respect  to  such  wine,  and 

"(C)  such  producer  holds  title  to  such  wine 
at  the  flitne  of  its  removal  and  provides  to 
the  transferee  such  information  as  is  nec- 
essary tp  properly  determine  the  transferee's 
credit  under  this  paragraph, 
then,  the  transferee  (and  not  the  producer) 
shall  be  allowed  the  credit  under  paragraph 
(1)  whicti  would  be  allowed  to  the  producer  if 
the  wint  removed  by  the  transferee  had  been 
removed  |t>y  the  producer  on  that  date. 


"(7)  Regulations.- The  Secretary  may 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
section, including  regulations— 

"(A)  to  prevent  the  credit  provided  in  this 
subsection  from  benefiting  any  person  who 
produces  more  than  250,000  wine  gallons  dur- 
ing a  calendar  year,  and 

""(B)  to  assure  proper  reduction  of  such 
credit  for  persons  producing  more  than 
150.000  wine  gallons  of  wine  during  a  calendar 
year." 

(6)  Paragraph  (3)  of  section  5061(b)  is 
amended  to  read  as  follows: 

"(3)  section  5041(0,"- 

(7)  Section  5354  is  amended  by  inserting 
"(taking  into  account  the  appropriate 
amount  of  credit  with  respect  to  such  wine 
under  section  5041(c))"  after  "any  one  time". 

(c)  Amendments  Related  to  Subtftle  C— 

(1)  ParaMjraph  (4)  of  section  56(g)  is  amend- 
ed by  redesignating  subparagraphs  (I)  and  (J) 
as  subparagraphs  (H)  and  (I),  respectively. 

(2)  Subparagraph  (B)  of  section  6724(d)(1)  is 
amended — 

(A)  by  striking  "or"  at  the  end  of  clause 
(xii),  and 

(B)  by  striking  the  period  at  the  end  of 
clause  (xiii)  and  inserting  "",  or". 

(3)  Subsection  (g)  of  section  6302  is  amend- 
ed by  inserting  "",  22,"  after  ""chapters  21". 

(4)  The  earnings  and  profits  of  any  insur- 
ance company  to  which  section  11305(c)(3)  of 
the  Revenue  Reconciliation  Act  of  1990  ap- 
plies shall  be  determined  without  regard  to 
any  deduction  allowed  under  such  section; 
except  that,  for  purposes  of  applying  sections 
56  and  902,  and  subpart  F  of  part  III  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986.  such  deduction  shall  be 
taken  into  account. 

(5)  Subparagraph  (D)  of  section  6038A(e)(4) 
is  amended — 

(A)  by  striking  "any  transaction  to  which 
the  summons  relates"  and  inserting  "any  af- 
fected taxable  year",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sub- 
paragraph, the  term  "affected  Uxable  year' 
means  any  taxable  year  if  the  determination 
of  the  amount  of  tax  imposed  for  such  tax- 
able year  is  affected  by  the  treatment  of  the 
transaction  to  which  the  summons  relates.". 

(6)  Subparagraph  (A)  of  section  6621(c)(2)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Hush  sentence: 
"The  preceding  sentence  shall  be  applied 
without  regard  to  any  such  letter  or  notice 
which  is  withdrawn  by  the  Secretary.". 

(7)  Clause  (i)  of  section  6621(c)(2)(B)  is 
amended  by  striking  ""this  subtitle"  and  in- 
serting ""this  title". 

(d)  AMENDMENTS  RELATED  TO  SUBTITLE  D.— 

(1)  Notwithstanding  section  11402(c)  of  the 
Revenue  Reconciliation  Act  of  1990,  the 
amendment  made  by  section  11402(b)(1)  of 
such  Act  shall  apply  to  taxable  years  ending 
after  December  31.  1989. 

(2)  Clause  (ii)  of  section  143(m)(4)(C)  is 
amended — 

(A)  by  striking  "any  month  of  the  10-year 
period"  and  inserting  "any  year  of  the  4-year 
period". 

(B)  by  striking  ""succeeding  months"  and 
inserting  '"succeeding  years",  and 

(C)  by  striking  ""over  the  remainder  of  such 
period  (or.  if  lesser.  5  years)"  and  inserting 
""to  zero  over  the  succeeding  5  years". 

(e)  AMENDMENTS  RELATED  TO  SUBTITLE  E.— 

(IMA)  Clause  (ii)  of  section  56(d)(1)(B)  is 
amended  to  read  as  follows: 

"(ii)  appropriate  adjustments  in  the  appli- 
cation of  section  172(b)(2)  shall  be  made  to 
take  into  account  the  limitation  of  subpara- 
graph (A)." 
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(B)  For  purposes  of  applying  sections 
56(g)(1)  and  56(g)(3)  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  taxable  years  be- 
ginning in  1991  and  1992.  the  reference  in 
such  sections  to  the  alternative  tax  net  oper- 
ating loss  deduction  shall  be  treated  as  in- 
cluding a  reference  to  the  deduction  under 
section  56(h)  of  such  Code  as  in  effect  before 
the  amendments  made  by  section  1915  of  the 
Energy  Policy  Act  of  1992. 

(2)  Clause  (i)  of  section  613A(c)(3)(A)  is 
amended  by  striking  ""the  table  contained 
in". 

(3)  Section  6501  is  amended— 

(A)  by  striking  subsection  (m)  (relating  to 
deficiency  attributable  to  election  under  sec- 
tion 44B)  and  by  redesignating  subsections 
(n)  and  (o)  as  subsections  (m)  and  (n),  respec- 
tively, and 

(B)  by  striking  "'section  40(0  or  51(j)"  In 
subsection  (m)  (as  redesignated  by  subpara- 
graph (A))  and  inserting  "section  40(0.  43.  or 
51(j)". 

(4)  Subparagraph  (C)  of  section  38(c)(2)  (as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  is  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  "and  without  regard  to  the  deduc- 
tion under  section  56(h)". 

(5)  The  amendment  made  by  -section 
1913(b)(2)(C)(i)  of  the  Energy  Policy  Act  of 
1992  shall  apply  to  taxable  years  beginning 
after  December  31.  1990. 

(O  AMENDMENTS  RELATED  TO  SUBTITLE  F.— 

(1)(A)  Section  2701(a)(3)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)   Valuation  of  qualified  payments 

WHERE   NO    LIQUIDATION.    ETC.    RIGHTS.— In    the 

case  of  an  applicable  retained  interest  which 
is  described  in  subparagraph  (Bid)  but  not 
subparagraph  (B)(ii),  the  value  of  the  dis- 
tribution right  shall  be  determined  without 
regard  to  this  section." 

(B)  Section  2701(a)(3KB)  is  amended  by  in- 
serting "CERTALN"  before  ""qualified"  in  the 
beading  thereof. 

(C)  Sections  2701  (dHl)  and  (dK4)  are  each 
amended  by  striking  "subsection  (a)(3)(B)" 
and  inserting  ""subsection  (a)(3)  (B)  or  (C)". 

(2)  Clause  (i)  of  section  2701(a)(4)(B)  is 
amended  by  inserting  "(or,  to  the  extent  pro- 
vided in  regulations,  the  rights  as  to  either 
income  or  capital)"  after  ""income  and  cap- 
ital". 

(3)(A)  Section  2701(b)(2)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  APPLICABLE  FAMILY  MEMBER —For  pur- 
poses of  this  subsection,  the  term  "applicable 
family  member'  Includes  any  lineal  descend- 
ant of  any  parent  of  the  transferor  or  the 
transferor's  spouse." 

(B)  Section  2701(e)(3)  is  amended— 
(i)  by  striking  subparagraph  (B).  and 
(ii)  by  striking  so  much  of  paragraph  (3)  as 

precedes  ""shall  be  treated  as  holding"  and 
inserting: 

"(3)  ATTRIBUTION  OF  INDIRECT  HOLDINGS  AND 

TRANSFERS.— An  individual". 

(C)  Section  2704(c)(3)  is  amended  by  strik- 
ing "section  2701(eK3)(A)"  and  inserting 
""section  2701(e)(3)". 

(4)  Clause  (i)  of  section  2701(cXlKB)  is 
amended  to  read  as  follows: 

""(i)  a  right  to  distributions  with  respect  to 
any  interest  which  is  junior  to  the  rights  of 
the  transferred  interest,'". 

(SKA)  Clause  (i)  of  section  2701(c)(3)(C)  Is 
amended  to  read  as  follows: 

""(1)  In  GENERAL.— Payments  under  any  in- 
terest held  by  a  transferor  which  (without 
regard  to   this  subparagraph)  are  qualified 
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payments  shall  be  treated  as  qualified  pay 
ments  unless  the  transferor  elects  not  to 
treat  such  payments  as  qualified  payments. 
Payments  described  in  the  preceding  sen- 
tence which  are  held  by  an  applicable  family 
member  shall  be  treated  as  qualified  pay- 
ments only  if  such  member  elects  to  treat 
such  payments  as  qualified  payments." 

(B)  The  first  sentence  of  section 
2701(c)(3)(C)(ii)  is  amended  to  read  as  follows: 
"A  transferor  or  applicable  family  member 
holding  any  distribution  right  which  (with- 
out regard  to  this  subparagraph)  is  not  a 
qualified  payment  may  elect  to  treat  such 
right  as  a  qualified  payment,  to  be  paid  in 
the  amounts  and  at  the  times  specified  in 
such  election.". 

(C)  The  time  for  making  an  election  under 
the  second  sentence  of  section  2701(c)(3)(C)(i) 
of  the  Internal  Revenue  Code  of  1986  (as 
amended  by  subparagraph  (A))  shall  not  ex- 
pire before  the  due  date  (including  exten- 
sions) for  filing  the  transferor's  return  of  the 
tax  imposed  by  section  2501  of  such  Code  for 
the  first  calendar  year  ending  after  the  date 
of  enactment. 

(6)  Section  2701(d)(3>(A)(lli)  is  amended  by 
striking  -'the  period  ending  on  the  date  of. 

(7)  Subclause  (Ii  of  section  2701(d)(3)<B)(ii) 
is  amended  by  inserting  "or  the  exclusion 
under  section  2503(b)."  after  "section  2523.". 

(8)  Section  2701(e)(5)  is  amended— 

(A)  by  striking  "such  contribution  to  cap- 
ital or  such  redemption,  recapitalization,  or 
other  change"  in  subparagraph  (A)  and  in- 
serting "such  transaction",  and 

(B)  by  striking  "the  transfer"  In  subpara- 
graph (B)  and  inserting  "such  transaction". 

(9)  Section  2701(d)(4)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Transfer  to  transferors.— In  the 
case  of  a  taxable  event  described  in  para- 
graph (3)(A)(ii)  involving  a  transfer  of  an  ap- 
plicable retained  interest  from  an  applicable 
family  member  to  a  transferor,  this  sub- 
section shall  continue  to  apply  to  the  trans- 
feror during  any  period  the  transferor  holds 
such  interest." 

(10)  Section  2701(e)(6)  is  amended  by  insert- 
ing "or  to  reflect  the  application  of  sub- 
section (d)"  before  the  period  at  the  end 
thereof. 

(11)(A)  Section  2702(a)(3)(A)  is  amended— 
(i)  by  striking  "to  the  extent"  and  insert- 
ing "if  in  clause  (i). 
(ii)  by  striking  "or"  at  the  end  of  clause 
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(i) 

(iii)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  or",  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  to  the  extent  that  regulations  pro- 
vide that  such  transfer  is  not  inconsistent 
with  the  purposes  of  this  section." 

(B)(i)  Section  2702(a)(3)  is  amended  by 
striking  "incomplete  transfer"  each  place  it 
appears  and  inserting  "incomplete  gift". 

(ii)  The  heading  for  section  2702(a)(3)(B)  is 
amended  by  striking  "Incomplete  trans- 
fer" and  inserting  "Incomplete  gift". 

(g)  Amendments  Related  to  Subtitle  G.— 

(1)(A)  Subsection  (a)  of  section  1248  is 
amended — 

(i)  by  striking  ",  or  if  a  United  States  per- 
son receives  a  distribution  from  a  foreign 
corporation  which,  under  section  302  or  331. 
is  treated  as  an  exchange  of  stock"  in  para- 
graph (1),  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  this  sec- 
tion, a  United  States  person  shall  be  treated 
as  having  sold  or  exchanged  any  stock  if, 
under  any  provision  of  this  subtitle,  such 


person  is  treated  as  realizing  gain  from  the 
sale  or  exchange  of  such  stock.". 

(B)  Paragraph  (1)  of  section  1248(e)  is 
amended  by  striking  ".  or  receives  a  dis- 
tribution from  a  domestic  corporation 
which,  under  section  302  or  331.  is  treated  as 
an  exchange  of  stock". 

(C)  Subparagraph  (B)  of  section  1248(0(1)  is 
amended  by  striking  "or  361(c)(1)"  and  in- 
serting "355(c)(1).  or  361(c)(1)". 

(D)  Paragraph  (1)  of  section  1248(i)  is 
amended  to  read  as  follows: 

"(1)  In  general.— If  any  shareholder  of  a 
10-percent  corporate  shareholder  of  a  foreign 
corporation  exchanges  stock  of  the  10-per- 
cent corporate  shareholder  for  stock  of  the 
foreign  corporation,  such  10-percent  cor- 
porate shareholder  shall  recognize  gain  in 
the  same  manner  as  if  the  stock  of  the  for- 
eign corporation  received  in  such  exchange 
had  been— 

"(A)  issued  to  the  10-percent  corporate 
shareholder,  and 

"(B)  then  distributed  by  the  10-percent  cor- 
porate shareholder  to  such  shareholder  in  re- 
demption or  liquidation  (whichever  is  appro- 
priate). 

The  amount  of  gain  recognized  by  such  10- 
percent  corporate  shareholder  under  the  pre- 
ceding sentence  shall  not  exceed  the  amount 
treated  as  a  dividend  under  this  section." 

(2)  Section  897  is  amended  by  striking  sub- 
section (f). 

(3)  Paragraph  (13)  of  section  4975(d)  is 
amended  by  striking  "section  408(b)"  and  in- 
serting "section  408(b)(12)". 

(4)  Clause  (ill)  of  section  56(g)(4)(D)  is 
amended  by  inserting  ".  but  only  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31.  1989"  before  the  period  at  the  end 
thereof. 

(5)(A)  Paragraph  (11)  of  section  IHOKa)  of 
the  Revenue  Reconciliation  Act  of  1990  (and 
the  amendment  made  by  such  paragraph)  are 
hereby  repealed,  and  section  7108(r)(2)  of  the 
Revenue  Reconciliation  Act  of  1989  shall  be 
applied  as  if  such  paragraph  (and  amend- 
ment) had  never  been  enacted. 

(B)  Subparagraph  (A)  shall  not  apply  to 
any  building  if  the  owner  of  such  building  es- 
tablishes to  the  satisfaction  of  the  Secretary 
of  the  Treasury  or  his  delegate  that  such 
owner  reasonably  relied  on  the  amendment 
made  by  such  paragraph  (11). 

(h)  Amendments  Related  to  Subtitle  H.— 

(1)(A)  Clause  (vi)  of  section  168(e)(3)(B)  is 
amended  by  striking  -or"  at  the  end  of  sub- 
clause (I),  by  striking  the  period  at  the  end 
of  subclause  (II)  and  inserting  ".  or",  and  by 
adding  at  the  end  thereof  the  following  new 
subclause: 

"(III)  is  described  in  section  48(l)(3KAKix) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Revenue  Reconciliation 
Act  of  1990)." 

(B)  Subparagraph  (K)  of  section  168(g)(4)  is 
amended  by  striking  "section  48(a)(3)(A)(lii)" 
and  inserting  "section  48(l)(3)(A)(ix)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990)". 

(2)  Clause  (ii)  of  section  172(b)(1)(E)  is 
amended  by  striking  "subsection  (m)"  and 
inserting  "subsection  (h)". 

(3)  Sections  805(a)(4)(E),  832(b)(5)(C)(ii)(II) 
and  832(b)(5)(D)(ii)(II)  are  each  amended  by 
striking  "243(b)(5)"  and  inserting  "243(b)(2)". 

(4)  Subparagraph  (A)  of  section  243(b)(3)  is 
amended  by  inserting  "of  after  "In  the 
case". 

(5)  The  subsection  heading  for  subsection 
(a)  of  section  280F  is  amended  by  striking 
"Investment  Tax  Credit  and". 
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(6)  Clause  (i)  of  section  1504(c)(2)(B)  is 
amended  by  inserting  "section"  before 
"243(b)(2)". 

(7)  Paragraph  (3)  of  section  341(0  is  amend- 
ed by  striking  "351,  361.  371(a).  or  374(a)"  and 
inserting  "351,  or  361". 

(8)  Paragraph  (2)  of  section  243(b)  is  amend- 
ed to  read  as  follows: 

"(2)  Affill\ted  group,— For  purposes  of 
this  subsection: 

"(A)  In  general.— The  term  affiliated 
group'  has  the  meaning  given  such  term  by 
section  1504(b).  except  that  for  such  purposes 
sections  1504(b)(2).  1504(b)(4).  and  1504(c)  shall 
not  apply. 

"(B)  Group  must  be  consistent  in  foreign 
TAX  treatment— The  requirements  of  para- 
graph (1)(A)  shall  not  be  treated  as  being  met 
with  respect  to  any  dividend  received  by  a 
corporation  if,  for  any  taxable  year  which  in- 
cludes the  day  on  which  such  dividend  is  re- 
ceived— 

"(i)  1  or  more  members  of  the  affiliated 
group  referred  to  in  paragraph  (1)(A)  choose 
to  any  extent  to  take  the  benefits  of  section 
901,  and 

"(ii)  1  or  more  other  members  of  such 
group  claim  to  any  extent  a  deduction  for 
taxes  otherwise  creditable  under  section 
901.  " 

(9)  The  amendment  made  by  section 
11813(b)(17)  of  the  Revenue  Reconciliation 
Act  of  1990  shall  be  applied  as  if  the  material 
stricken  by  such  amendment  included  the 
closing  parenthesis  after  "section  48(a)(5)". 

(10)  Paragraph  (1)  of  section  179(d)  is 
amended— 

(A)  by  striking  "in  a  trade  or  business" 
and  inserting  "a  trade  or  business",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Such  term  shall  not  In- 
clude any  property  described  in  section  50(b) 
and  shall  not  include  air  conditioning  or 
heating  units  and  horses." 

(11)  Subparagraph  (E)  of  section  50(a)(2)  is 
amended  by  striking  "section  48(a)(5)(A)" 
and  inserting  "section  48(a)(5)". 

(12)  The  amendment  made  by  section 
11801(c)(9)(G)(ii)  of  the  Revenue  Reconcili- 
ation Act  of  1990  shall  be  applied  as  if  it 
struck  "Section  422A(c)(2)"  and  inserted 
"Section  422(c)(2)'. 

(13)  Subparagraph  (B)  of  section  424(c)(3)  is 
amended  by  striking  "a  qualified  stock  op- 
tion, an  incentive  stock  option,  an  option 
granted  under  an  employee  stock  purchase 
plan,  or  a  restricted  stock  option"  and  in- 
serting "an  incentive  stgck  option  or  an  op- 
tion granted  under  an  employee  stock  pur- 
chase plan", 

(14)  Subparagraph  (E)  of  section  1367(a)(2) 
is  amended  by  striking  "section 
613A(c)(13)(B)"  and  inserting  "section 
613A(c)(ll)(B)". 

(15)  Subparagraph  (B)  of  section  460(e)(6)  is 
amended  by  striking  "section  167(k)""  and  in- 
serting -section  168(e)(2)(AKii)". 

(16)  Subparagraph  (C)  of  section  172(h)(4)  is 
amended  by  striking  "subsection  (b)(l)(M)" 
and  inserting  ""subsection  (b)(1)(E)". 

(17)  Section  6503  is  amended— 

(A)  by  redesignating  the  subsection  relat- 
ing to  extension  in  case  of  certain  sum- 
monses as  subsection  (j),  and 

(B)  by  redesignating  the  subsection  relat- 
ing to  cross  references  as  subsection  (k). 

(18)  Paragraph  (4)  of  section  1250(e)  is  here- 
by repealed. 

(i)  Effective  Date.— Except  as  otherwise 
expressly  provided- 

(1)  the  amendments  made  by  this  section 
shall  be  treated  as  amendments  to  the  Inter- 
nal Revenue  Code  of  1986  as  amended  by  the 
Revenue  Reconciliation  Act  of  1993;  and 
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(2)  any  amendment  made  by  this  section 
shall  apply  to  periods  before  the  date  of  the 
enactment  of  this  section  in  the  same  man- 
ner as  if  it  tad  been  included  in  the  provision 
of  the  Revenue  Reconciliation  Act  of  1990  to 
which  such  amendment  relates. 

SEC.  6603.  AMENDMENTS  RELATED  TO  REVENUE 
RECONCILIATION  ACT  OF  1983. 

(a)  Amendment  Related  to  section 
13114.— Par»fraph  (2)  of  section  1044(c)  is 
amended  to  read  as  follows: 

"(2)  Purchase.— The  taxpayer  shall  be  con- 
sidered to  have  purchased  any  property  if, 
but  for  subsection  (d).  the  unadjusted  basis 
of  such  property  would  be  its  cost  within  the 
meaning  ofsection  1012.  " 

(b)  AME^t)MENTS  Related  to  Section 
13142.— 

(1)  Subparagraph  (B)  of  section  13142(b)(6) 
of  the  Revenue  Reconciliation  Act  of  1993  is 
amended  to  read  as  follows: 

"(B)  Fulltime  students,  waiver  author- 
ity. AND  prohibited  DISCRIMINATION.— The 
amendment*  made  by  paragraphs  (2).  (3).  and 
(4)  shall  take  effect  on  the  date  of  the  enact- 
ment of  thjs  Act." 

(2)  Subparagraph  (C)  of  section  13142(b)(6) 
of  such  Aat  is  amended  by  striking  "para- 
graph (2)"  and  inserting  ""paragraph  (5)". 

(C)  AM8NDMENT  RELATED  TO  SECTION 
13161  — 

(1)  In  geWeral.— Subsection  (e)  of  section 
4001  (relating  to  infiation  adjustment)  is 
amended  to  read  as  follows; 

""(e)  INFL4ATION  ADJUSTMENT  — 

""(1)  In  GENERAL.— The  $30,000  amount  in 
subsection  (a)  and  section  4003(a)  shall  be  in- 
creased by  an  amount  equal  to — 

"(A)  $3O.0*O.  multiplied  by 

'"(B)  tha  cost-of-living  adjustment  under 
section  1(f)(3)  for  the  calendar  year  in  which 
the  vehicle  is  sold,  determined  by  substitut- 
ing "calendar  year  1990'  for  "calendar  year 
1992'  in  suljparagraph  (B)  thereof. 

"•(2)  RouMJiNG.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of 
$2,000.  such  amount  shall  be  rounded  to  the 
next  lowest  multiple  of  $2,000." 

(2)  EfBsctive  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(d)  AMENDMENT  Related  to  Section 
13201.— Clause  (ii)  of  section  135(b)(2)(B)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following;  ".  determined 
by  substitJUting  "calendar  year  1989'  for  "cal- 
endar yeajr  1992'  in  subparagraph  (B)  there- 
of.    "     ; 

(e)  AMENDMENTS      RELATED      TO      SECTION 

13203.— Suteection  (a)  of  section  59  is  amend- 
ed— i 

(1)  by  itriking  ""the  amount  determined 
under  section  55(b)(1)(A)"  in  paragraph  (1)(A) 
and  (2)(AKi)  and  Inserting  "the  pre-credit 
tentative  Minimum  tax", 

(2)  by  striking  "specified  in  section 
55(b)(1)(A) "  in  paragraph  (1)(C)  and  inserting 
""specifiecl  in  subparagraph  (A)(i)  or  (B)(i)  of 
section  55lib)(l)  (whichever  applies)", 

(3)  by  stlriking  "which  would  be  determined 
under  section  55(b)(1)(A)"  in  paragraph 
(2)(A)(ii)  Wid  inserting  '"which  would  be  the 
pre-crediti  tentative  minimum  tax",  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  PRE-CREDIT  TENTATIVE  MINIMUM  TAX.— 

For  purpftees  of  this  subsection,  the  term 
"pre-credijt  tentative  minimum  tax'  means— 

"(A)  in  lihe  case  of  a  taxpayer  other  than  a 
corporatipn,  the  amount  determined  under 
the  first  BCntence  of  section  55(b)(l)(A)(i).  or 

"(B)  in  the  case  of  a  corporation,  the 
amount  determined  under  section 
55(b)(l)(B|)<i)." 


(0       AMENDMENT      RELATED      TO      SECTION 

13221.— Sections  1201(a)  and  1561(a)  are  each 
amended  by  striking  '"last  sentence"  each 
place  it  appears  and  inserting  "last  2  sen- 

(g)  AMENDMENTS  RELATED  TO  SECTION 
13222.— 

(1)  Subparagraph  (B)  of  section  6033(e)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause; 

"(iii)  Coordination  with  section  527(0  — 
This  subsection  shall  not  apply  to  any 
amount  on  which  tax  is  Imposed  by  reason  of 
section  527(0.". 

(2)  Clause  (i)  of  section  6033(e)(1)(B)  is 
amended  by  striking  ""this  subtitle"  and  in- 
serting "section  501". 

(h)      AMENDMENT      RELATED      TO      SECTION 

13225.— Paragraph  (3)  of  section  6655(g)  is 
amended  by  striking  all  that  follows  ""3rd 
month'"  in  the  sentence  following  subpara- 
graph (C)  and  inserting  ".  subsection 
(e)(2)(A)  shall  be  applied  by  substituting  "2 
months'  for  "3  months'  in  clause  (1)(I).  the 
election  under  clause  (I)  of  subsection 
(e)(2)(C)  may  be  made  separately  for  each  in- 
stallment, and  clause  (ii)  of  subsection 
(e)(2)(C)  shall  not  apply.". 

(i)  AMENDMENTS  RELATED  TO  SECTION 
13231.— 

(1)  Subparagraph  (G)  of  section  904(d)(3)  is 
amended  by  striking  ""section  951(a)(lKB)" 
and  inserting  "subparagraph  (B)  or  (C)  of 
section  951(a)(1)". 

(2)  Paragraph  (1)  of  section  956A(b)  is 
amended  to  read  as  follows: 

"(1)  the  amount  (not  including  a  deficit) 
referred  to  in  section  316(a)(1)  to  the  extent 
such  amount  was  accumulated  in  prior  tax- 
able years  beginning  after  September  30, 
1993,  and". 

(3)  Subsection  (0  of  section  956A  is  amend- 
ed by  inserting  before  the  period  at  the  end 
thereof;  ""and  regulations  coordinating  the 
provisions  of  subsections  (c)(3)(A)  and  (d)". 

(4)  Subsection  (b)  of  section  958  is  amended 
by  striking  "956(b)(2)"  each  place  it  appears 
and  inserting  ""956(c)(2)". 

(SKA)  Subparagraph  (A)  of  section 
1297(d)(2)  is  amended  by  striking  "The  ad- 
justed basis  of  any  asset"  and  i  iserting  ""The 
amount  taken  into  account  under  section 
1296(a)(2)  with  respect  to  any  asset". 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  1297(d)  is  amended  to  read  as  fol- 
lows; 

"(2)  AMOUNT  TAKEN  INTO  ACCOUNT.—". 

(6)  Subsection  (e)  of  section  1297  is  amend- 
ed by  inserting  "For  purposes  of  this  part^ 
"  after  the  subsection  heading. 

(j)       AMENDMENT       RELATED      TO       SECTION 

13241.— Subparagraph  (B)  of  section  40(e)(1)  is 
amended  to  read  as  follows; 

"(B)  for  any  period  before  January  1,  2001, 
during  which  the  rates  of  tax  under  section 
4081(a)(2)(A)  are  4.3  cents  per  gallon." 

(k)      AMENDMENT      RELATED      TO      SECTION 

13261.— Clause  (iii)  ofsection  13261(g)(2)(A)  of 
the  Revenue  Reconciliation  Act  of  1993  is 
amended  by  striking  "by  the  taxpayer"  and 
inserting  "by  the  taxpayer  or  a  related  per- 
son". 

(1)       A.MENDMENT      RELATED      TO      SECTION 

13301.— Subparagraph  (B)  of  section 
1397B(d)(5)  is  amended  by  striking  ""preced- 


mg 


(m)  Clerical  Amendments.— 

(1)  Subsection  (d)  of  section  39  is  amend- 


ed— 

(A)  by  striking  ""45"  in  the  heading  of  para- 
graph (5)  and  inserting  "45A",  and 

(B)  by  striking  "45"  in  the  heading  of  para- 
graph (6)  and  inserting  "45B". 

(2)  Subparagraph  (A)  of  section  108(d)(9)  is 
amended  by  striking  "paragraph  (3)(B)"  and 
inserting  "paragraph  (3)(C)". 
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(3)  Subparagraph  (C)  of  section  143(d)(2)  is 
amended  by  striking  the  period  at  the  end 
thereof  and  inserting  a  comma. 

(4)  Clause  (ii)  of  section  163(jK6)(E)  Is 
amended  by  striking  ""which  is  a"  and  insert- 
ing "which  is". 

(5)  Subparagraph  (A)  of  section  1017(bK4)  is 
amended  by  striking  "subsection  (b)(2)(D)" 
and  inserting  "subsection  (b)(2)(E)". 

(6)  So  much  of  section  1245(a)(3)  as  precedes 
subparagraph  (A)  thereof  is  amended  to  read 
as  follows; 

"(3)  Section  i2«  property.— For  purposes 
of  this  section,  the  term  "section  1245  prop- 
erty' means  any  property  which  is  or  has 
been  property  of  a  character  subject  to  the 
allowance  for  depreciation  provided  in  sec- 
tion 167  and  is  either-". 

(7)  Paragraph  (2)  of  section  1394(e)  Is 
amended — 

(A)  by  striking  "(i)"  and  inserting  "(A)", 
and 

(B)  by  striking  ""(ii)"  and  inserting  "'(B)". 

(8)  Subsection  (m)  of  section  6501  (as  redes- 
ignated by  section  6602)  is  amended  by  strik- 
ing "'or  51(j)"  and  inserting  ""45B,  or  51(j)". 

(9)(A)  The  section  6714  added  by  section 
13242(b)(1)  of  the  Revenue  Reconciliation  Act 
of  1993  is  hereby  redesignated  as  section  6715. 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strik- 
ing "6714"  in  the  item  added  by  such  section 
13242(b)(2)  of  such  Act  and  inserting  ""6715". 

(10)  Paragraph  (2)  of  section  9502(b)  Is 
amended  by  inserting  "and  before "  after 
■1982.  ". 

(11)  Subsection  (a)(3)  ofsection  13206  of  the 
Revenue  Reconciliation  Act  of  1993  is  amend- 
ed by  striking  ""this  section"  and  inserting 
"this  subsection". 

(12)  Paragraph  (1)  of  section  13215(c)  of  the 
Revenue  Reconciliation  Act  of  1993  is  amend- 
ed by  striking  ""Public  Law  92-21"  and  insert- 
ing "Public  Law  98-21". 

(13)  Paragraph  i2)  of  section  13311(e)  of  the 
Revenue  Reconciliation  Act  of  1993  is  amend- 
ed by  striking  "section  1393(a)(3)"  and  insert- 
ing ""section  1393(a)(2)". 

(14)  Subparagraph  (B)  of  section  117(dK2)  is 
amended  by  striking  "section  132(0"  and  in- 
serting ""section  132(h)". 

(n)  Effecti\^  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Revenue 
Reconciliation  Act  of  1993  to  which  such 
amendment  relates. 

SEC.  6604.  MISCELLANEOUS  PROVISIONS. 

(a)  appucation  of  Amendments  Made  by 
Title  Xll  of  Omnibus  Budget  Reconcili- 
ation act  of  1990.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  title  xn  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1986. 

(b)  Treatment  of  certain  amounts  Under 
Hedge  Bond  Rules.— 

(1)  Clause  (iii)  of  section  149(g)(3)(B)  is 
amended  to  read  as  follows: 

•"(iii)  amounts  held  pending  reinvest- 
ment or  redemption.— Amounts  held  for  not 
more  than  30  days  pending  reinvestment  or 
bond  redemption  shall  be  treated  as  invested 
in  bonds  described  in  clause  (i)." 

(2)  The  amendment  maule  by  paragraph  (1) 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  7651  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

(c)  Treatment  of  Certain  distributions 
Under  Section  1445 — 

(1)  In  general.— Paragraph  (3)  of  section 
1445(e)   is   amended   by   adding   at   the   end 
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thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  the  preceding  provi- 
sions of  this  paragraph  shall  apply  in  the 
case  of  any  distribution  to  which  section  301 
applies  and  which  is  not  made  out  of  the 
earnings  and  profits  of  such  a  domestic  cor- 
poration." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act. 

(d)  Treatment  of  Certain  Credits  Under 
Section  469.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 469(c)(3)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  the 
preceding  sentence  applies  to  the  net  income 
from  any  property  for  any  taxable  year,  any 
credits  allowable  under  subpart  B  (other 
than  section  27(a))  or  D  of  part  IV  of  sub- 
chapter A  for  such  taxable  year  which  are  at- 
Xributable  to  such  property  shall  be  treated 
as  credits  not  from  a  passive  activity  to  the 
extent  the  amount  of  such  credits  does  not 
exceed  the  regular  tax  liability  of  the  tax- 
payer for  the  taxable  year  which  is  allocable 
to  such  net  income." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (I)  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

(e)  Treatment  of  Dispositions  Under 
Passive  Loss  Rules.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 469(g)(1)  is  amended  to  read  as  follows: 

"(A)  In  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the  ex- 
cess of— 

"(i)  any  loss  from  such  activity  for  such 
taxable  year  (determined  after  the  applica- 
tion of  subsection  (b)),  over 

"(ii)  any  net  income  or  gain  for  such  tax- 
able year  from  all  other  passive  activities 
(determined  after  the  application  of  sub- 
section (b)), 

shall  be  treated  as  a  loss  which  is  not  from 
a  passive  activity." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

(O  Miscellaneous  Amendments  to  For- 
eign Provisions.— 

(1)  Coordination  of  unified  estate  tax 
credit  with  treaties.— Subparagraph  (A)  of 
section  2102(c)(3)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  property 
shall  not  be  treated  as  situated  in  the  United 
States  if  such  property  is  exempt  from  the 
tax  imposed  by  this  subchapter  under  any 
treaty  obligation  of  the  United  States." 

(2)  Treatment  of  certain  interest  paid 
TO  related  person. — 

(A)  In  general.— Subparagraph  (B)  of  sec- 
tion 163(j)(l)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"(and  clause  (11)  of  paragraph  (2)(A)  shall  not 
apply  for  purposes  of  applying  this  sub- 
section to  the  amount  so  treated)". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  as  if 
included  in  the  amendments  made  by  section 
7210(a)  of  the  Revenue  Reconciliation  Act  of 
1989. 

(3)  Treatment  of  interest  allocable  to 
effectively  connected  income.— 

(A)  In  general.— 

(1)  Subparagraph  (B)  of  section  884(0(1)  is 
amended  by  striking  "to  the  extent"  and  all 
that  follows  down  through  "subparagraph 
(A)"  and  inserting  "to  the  extent  that  the  al- 
locable interest  exceeds  the  interest  de- 
scribed in  subparagraph  (A)". 

(ii)  The  second  sentence  of  section  884(0(1) 
is    amended    by    striking    "reasonably    ex- 


pected" and  all  that  follows  down  through 
the  period  at  the  end  thereof  and  inserting 
"reasonably  expected  to  be  allocable  inter- 
est." 

(ill)  Paragraph  (2)  of  section  884(f)  is 
amended  to  read  as  follows: 

"(2)  Allocable  interest.— For  purposes  of 
this  subsection,  the  term  'allocable  interest' 
means  any  interest  which  is  allocable  to  in- 
come which  is  effectively  connected  (or 
treated  as  effectively  connected)  with  the 
conduct  of  a  trade  or  business  in  the  United 
States." 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  amendments  made  by 
section  1241(a)  of  the  Tax  Reform  Act  of  1986. 

(4)  Clarification  of  source  rule.— 

(A)  In  general.— Paragraph  (2)  of  section 
865(b)  is  amended  by  striking  "863(b)"  and  in- 
serting "863". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  amendments  made  by 
section  1211  of  the  Tax  Reform  Act  of  1986. 

(5)  Repeal  of  obsolete  provisions.— 

(A)  Paragraph  (1)  of  section  6038(a)  is 
amended  by  striking  ".  and"  at  the  end  of 
subparagraph  (E)  and  inserting  a  period,  and 
by  striking  subparagraph  (F). 

(B)  Subsection  (b)  of  section  6038A  is 
amended  by  adding  "and"  at  the  end  of  para- 
graph (2).  by  striking  ".  and"  at  the  end  of 
paragraph  (3)  and  inserting  a  period,  and  by 
striking  paragraph  (4). 

(g)  Treatment  of  assignment  of  Interest 
IN  Certain  Bond-Financed  Facilities.— 

(1)  In  general.- Subparagraph  (A)  of  sec- 
tion 1317(3)  of  the  Tax  Reform  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "A  facility  shall  not 
fail  to  be  treated  as  described  in  this  sub- 
paragraph by  reason  of  an  assignment  (or  an 
agreement  to  an  assignment)  by  the  govern- 
mental unit  on  whose  behalf  the  bonds  are 
issued  of  any  part  of  its  interest  in  the  prop- 
erty financed  by  such  bonds  to  another  gov- 
ernmental unit." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  Uke  effect  as  if 
included  in  such  section  1317  on  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of  1986. 

(h)  Clarification  of  Treatment  of  Medi- 
care Entitlement  Under  COBRA  Provi- 
sions.— 

(1)  In  general.— 

(A)  Subclause  (V)  of  section 
4980B(O(2)(B)(i)  is  amended  to  read  as  fol- 
lows: 

"(V)  Medicare  entitlement  followed  by 
qualif\tng  event.— In  the  case  of  a  qualify- 
ing event  described  in  paragraph  (3)(B)  that 
occurs  less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
fits under  title  XVIII  of  the  Social  Security 
Act,  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  clause 
before  the  close  of  the  36-month  period  be- 
ginning on  the  date  the  covered  employee  be- 
came so  entitled." 

(B)  Clause  (v)  of  section  602(2)(A)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  to  read  as  follows: 

"(v)  Medicare  entitlement  followed  by 
qualifying  event.— In  the  case  of  a  qualify- 
ing event  described  in  section  603(2)  that  oc- 
curs less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
fits under  title  XVIII  of  the  Social  Security 
Act.  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  sub- 
paragraph before  the  close  of  the  36-month 
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period  beginning  on  the  date  the  covered  em- 
ployee became  so  entitled." 

(C)  Clause  (iv)  of  section  2202(2)(A)  of  the 
Public  Health  Service  Act  is  amended  to 
read  as  follows: 

"(iv)  Medicare  entitlement  followed  by 
QUALIFYING  EVENT.— In  the  case  of  a  qualify- 
ing event  described  in  section  2203(2)  that  oc- 
curs less  than  18  months  after  the  date  the 
covered  employee  became  entitled  to  bene- 
fits under  title  XVIII  of  the  Social  Security 
Act.  the  period  of  coverage  for  qualified 
beneficiaries  other  than  the  covered  em- 
ployee shall  not  terminate  under  this  sub- 
paragraph before  the  close  of  the  36-month 
period  beginning  on  the  date  the  covered  em- 
ployee became  so  entitled." 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31,  1989. 

(i)  Treatment  of  Certain  REMIC  Inclu- 
sions.— 

(1)  In  general.— Subsection  (a)  of  section 
860E  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  Coordination  with  minimum  tax.— For 
purposes  of  part  VI  of  subchapter  A  of  this 
chapter — 

"(A)  the  reference  in  section  55(b)(2)  to  tax- 
able income  shall  be  treated  as  a  reference  to 
taxable  income  determined  without  regard 
to  this  subsection, 

"(B)  the  alternative  minimum  taxable  in- 
come of  any  holder  of  a  residual  interest  in 
a  REMIC  for  any  taxable  year  shall  in  no 
event  be  less  than  the  excess  inclusion  for 
such  taxable  year,  and 

"(C)  any  excess  inclusion  shall  be  dis- 
regarded for  purposes  of  computing  the  alter- 
native tax  net  operating  loss  deduction. 
The  preceding  sentence  shall  not  apply  to 
any  organization  to  which  section  593  ap- 
plies, except  to  the  extent  provided  in  regu- 
lations prescribed  by  the  Secretary  under 
paragraph  (2)." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  Uke  effect  as  if 
included  in  the  amendments  made  by  section 
671  of  the  Tax  Reform  Act  of  1986  unless  the 
taxpayer  elects  to  apply  such  amendment 
only  to  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(jj  Exemption  From  Harbor  Maintenance 
Tax  for  Certain  Passengers.— 

(1)  In  general.— Subparagraph  (D)  of  sec- 
tion 4462(b)(1)  (relating  to  special  rule  for 
Alaska,  Hawaii,  and  possessions)  is  amended 
by  inserting  before  the  period  the  following: 
".  or  passengers  transported  on  United 
States  Hag  vessels  operating  solely  within 
the  State  waters  of  Alaska  or  Hawaii  and  ad- 
jacent international  waters". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
1402(a)  of  the  Harbor  Maintenance  Revenue 
Act  of  1986. 

(k)  Amendments  Related  to  Revenue 
Provisions  of  Energy  Policy  Act  of  1992.— 

(1)  Effective  with  respect  to  taxable  years 
beginning  after  December  31.  1990.  subclause 
(II)  of  section  53(d)(l)(B)(iv)  is  amended  to 
read  as  follows: 

"(II)  the  adjusted  net  minimum  tax  for  any 
taxable  year  is  the  amount  of  the  net  mini- 
mum tax  for  such  year  increased  in  the  man- 
ner provided  in  clause  (Hi)." 

(2)  Subsection  (g)  of  section  179A  Is  redesig- 
nated as  subsection  (0. 

(3)  Subparagraph  (E)  of  section  6724(d)(3)  is 
amended  by  striking  "section  6109(0"  and  in- 
serting "section  6109(h)". 

(4XA)  Subsection  (d)  of  section  30  is 
amended— 


(i)  by  inseittlng  "(determined  without  re- 
gard to  subsection  (b)(3))"  before  the  period 
at  the  end  of  paragraph  (1)  thereof,  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Election  to  not  take  credit.— No 
credit  shall  be  allowed  under  subsection  (a) 
for  any  vehidlc  if  the  taxpayer  elects  to  not 
have  this  section  apply  to  such  vehicle." 

(B)  Subsection  (m)  of  section  6501  (as  redes- 
ignated by  section  6602)  is  amended  by  strik- 
ing ""section  40(0"  and  inserting  ""section 
30(d)(4).  40(0". 

(5)  Subclause  (IH)  of  section 
501(c)(21)(D)(iji)  is  amended  by  striking  '"sec- 
tion 101(6)"  and  inserting  "section  101(7)" 
and  by  striking  "1752(6)"  and  Inserting 
•'1752(7)". 

(6)  Paragranh  (1)  of  section  1917(b)  of  the 
Energy  Policy  Act  of  1992  shall  be  applied  as 
if  ""at  a  rate"  appeared  instead  of  '"at  the 
rate"  in  the  material  proposed  to  be  strick- 
en. 

(7)  Paragraph  (2)  of  section  1921(b)  of  the 
Energy  Polidy  Act  of  1992  shall  be  applied  as 
if  a  comma  appeared  after  "(2)"  in  the  mate- 
rial proposed  to  be  stricken. 

(8)  SubsectSOn  (a)  of  section  1937  of  the  En- 
ergy Policy  Act  of  1992  shall  be  applied  as  if 
""Subpart  B"'  appeared  instead  of  ""Subpart 

C". 
(1)   Treatment    of    Qualified    Football 

Coaches  Plai* — 

(1)  In  general.- Section  1022  of  title  II  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  i^  amended  by  adding  at  the  end 
thereof  the  fjjllowing  new  subsection: 

"(1)  Qualified  Football  Coaches  Plan.— 
For  purposes  of  determining  the  qualified 
plan  status '0f  a  qualified  football  coaches 
plan,  section  3(37)(F)  shall  be  treated  as  part 
of  this  title  and  a  qualified  football  coaches 
plan  shall  bS  treated  as  a  multiemployer  col- 
lectively bargained  plan  for  purposes  of  the 
Internal  Revdnue  Code  of  1986." 

(2)  Effective  date.— The  amendment 
made  by  parngraph  (1)  shall  apply  to  years 
beginning  aftjer  the  date  of  the  enactment  of 
Public  Law  JOO-202. 

(m)  Determination  of  Unrecovered  In- 
vestment iM  Annuity  Contract.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 72(b)(4)  is  amended  by  inserting  ""(deter- 
mined withput  regard  to  subsection  (c)(2))'" 
after  "contrt^cf. 

(2)  EFFEt?nvE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
1122(c)  of  the  Tax  Reform  Act  of  1986. 

(n)  Modifications  to  Election  To  Include 
Child's  Income  on  Parent's  Return.— 

(1)  ELiGifliLiTY  FOR  ELEcrriON.— Clause  (ii) 
of  section  i(g)(7)(A)  (relating  to  election  to 
include  certain  unearned  income  of  child  on 
parent's  return)  is  amended  to  read  as  fol- 
lows: 

"(ii)  such  gross  income  is  more  than  the 
amount  described  in  paragraph  (4)(A)(li)(I) 
and  less  than  10  times  the  amount  so  de- 
scribed,". 

(2)  COMPUTATION  OF  TAX.— Subparagraph 
(B)  of  section  1(g)(7)  (relating  to  income  in- 
cluded on  parent's  return)  is  amended— 

(A)  by  striking  "$1,000"  in  clause  (i)  and  In- 
serting "twrtce  the  amount  described  in  para- 
graph (4)(A)(ii)(I)".  and 

(B)  by  amending  subclause  (II)  of  clause  (ii) 
to  read  as  follows: 

"(II)  for  each  such  child.  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(ii)(I)  or  the  excess  of  the  gross  income 
of  such  child  over  the  amount  so  described, 
and". 

(3)  MINIMUM  TAX.— Subparagraph  (B)  of  sec- 
tion 59(j)(l)  is  amended  by  striking    "51,000  " 


and  inserting  ""twice  the  amount  in  effect  for 
the  taxable  year  under  section  63(c)(5)(A)". 

(4)  EFFECTIVE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1994. 

(0)  MISCELLANEOUS  CLERICAL  AMEND- 
MENTS.— 

(1)  Subclause  (II)  of  section  56(g)(4)(C)(li)  is 
amended  by  striking  ""of  the  subclause"  and 
inserting  ""Of  subclause". 

(2)  Paragraph  (2)  of  section  72(m)  is  amend- 
ed by  inserting  ""and"  at  the  end  of  subpara- 
graph (A),  by  striking  subparagraph  (B),  and 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(3)  Paragraph  (2)  of  section  86(b)  Is  amend- 
ed by  striking  "adusted"  and  inserting  "ad- 
justed". 

(4)(A)  The  heading  for  section  112  Is  amend- 
ed by  striking  ""combat  pay"  and  inserting 
"combat  zone  compensation". 

(B)  The  Item  relating  to  section  112  In  the 
table  of  sections  for  part  III  of  subchapter  B 
of  chapter  1  Is  amended  by  striking  ""combat 
pay"  and  Inserting  "combat  zone  compensa- 
tion". 

(C)  Paragraph  (1)  of  section  3401(a)  is 
amended  by  striking  "combat  pay"  and  In- 
serting "combat  zone  compensati6n". 

(5)  Clause  (i)  of  section  172(h)(3)(B)  is 
amended  by  striking  the  comma  at  the  end 
thereof  and  inserting  a  period. 

(6)  Clause  (ii)  of  section  543(a)(2)(B)  Is 
amended  by  striking  "section  563(c)"  and  In- 
serting ""section  563(d)". 

(7)  Paragraph  (1)  of  section  958(a)  Is  amend- 
ed by  striking  ""sections  955(b)(1)  (A)  and  (B), 
955(c)(2)(A)(ll),  and  960(a)(1)"  and  Inserting 
"section  960(a)(1)". 

(8)  Subsection  (g)  of  section  642  is  amended 
by  striking  "under  2621(a)(2)"  and  Inserting 
"under  section  2621(a)(2)". 

(9)  Section  1463  Is  amended  by  striking 
"this  subsection"  and  Inserting  ""this  sec- 
tion". 

(10)  Subsection  (k)  of  section  3306  Is  amend- 
ed by  Inserting  a  period  at  the  end  thereof. 

(11)  The  Item  relating  to  section  4472  In  the 
table  of  sections  for  subchapter  B  of  chapter 
36  is  amended  by  striking  "and  special 
rules". 

(12)  Paragraph  (2)  of  section  4978(b)  is 
amended  by  striking  the  period  at  the  end  of 
subparagraph  (A)  and  inserting  a  comma, 
and  by  striking  the  period  and  quotation 
marks  at  the  end  of  subparagraph  (B)  and  In- 
serting a  comma. 

(13)  Paragraph  (3)  of  section  5134(c)  is 
amended  by  striking  "section  6662(a)"  and 
Inserting  "section  6665(a)". 

(14)  Paragraph  (2)  of  section  5206(0  is 
amended  by  striking  "section  5(e)"  and  in- 
serting ""section  105(e)". 

(15)  Paragraph  (1)  of  section  6050B(c)  is 
amended  by  striking  '"section  85(c)"  and  In- 
serting ""section  85(b)". 

(16)  Subsection  (k)  of  section  6166  is  amend- 
ed by  striking  paragraph  (6). 

(17)  Subsection  (e)  of  section  6214  Is  amend- 
ed to  read  as  follows: 


""(e)  CROSS  Reference.— 


Tor  provision  giving  Tax  Court  jorisdic- 
tion  to  order  a  refund  of  an  overpayment  and 
to  award  sanctions,  see  section  6512(b)(2)." 

(18)  The  section  heading  for  section  6043  is 
amende(J  by  striking  the  semicolon  and  in- 
serting a  comma. 

(19)  The  item  relating  to  section  6043  In  the 
table  of  sections  for  subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  Is  amended  by 
striking  the  semicolon  and  Inserting  a 
comma. 
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(20)  The  Uble  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  68  Is  amended  by  strik- 
ing the  Item  relating  to  section  6662. 

(21)(A)  Section  7232  Is  amended— 

(I)  by  striking  "lubricating  oil,"  in  the 
heading,  and 

(II)  by  striking  "lubricating  oil,"  in  the 
text. 

(B)  The  table  of  sections  for  part  II  of  sub- 
chapter A  of  chapter  75  Is  amended  by  strik- 
ing "lubricating  oil."  In  the  Item  relating  to 
section  7232. 

(22)  Paragraph  (1)  of  section  6701(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989  is 
amended  by  striking  "subclause  (IV)"  and 
Inserting  "subclause  (V)". 

(23)  Clause  (ii)  of  section  7304(a)(2XD)  of 
such  Act  is  amended  by  striking  "subsection 
(c)(2)"  and  inserting  "subsection  (c)". 

(24)  Paragraph  (1)  of  section  7646(b)  of  such 
Act  is  amended  by  striking  "section 
6050H(b)(l)"  and  inserting  "section 
6050H(b)(2)". 

(25)  Paragraph  (10)  of  section  7721(c)  of  such 
Act  is  amended  by  striking  "section 
6662(b)(2)(C)(ll)"  and  inserting  "section 
6661(b)(2)(C)(ii)". 

(26)  Subparagraph  (A)  of  section  7811(0(3) 
of  such  Act  is  amended  by  inserting  "the 
first  place  it  appears"  before  "in  clause  (1)". 

(27)  Paragraph  (10)  of  section  7841(d)  of 
such  Act  is  amended  by  striking  "section 
381(a)"  and  inserting  "section  381(c)". 

(28)  Paragraph  (2)  of  section  7861(c)  of  such 
Act  is  amended  by  inserting  "the  second 
place  It  appears"  before  '"and  inserting". 

(29)  Paragraph  (1)  of  section  460(b)  is 
amended  by  striking  "the  look-back  method 
of  paragraph  (3)"  and  inserting  "the  look- 
back method  of  paragraph  (2)". 

(30)  Subparagraph  (C)  of  section  50(a)(2)  is 
amended  by  striking  "subsection  (c)(4)"  and 
inserting  ""subsection  (dK5)". 

(31)  Subparagraph  (B)  of  section  172(h)(4)  Is 
amended  by  striking  the  material  following 
the  heading  and  preceding  clause  (i)  and  in- 
serting "For  purposes  of  subsection  (b)(2>— ". 

(32)  Subparagraph  (A)  of  section  355(d)(7)  Is 
amended  by  Inserting  "section"  before 
■"267(b)". 

(33)  Subparagraph  (C)  of  section  420(e)(1)  Is 
amended  by  striking  "mean"  and  inserting 
""means". 

(34)  Paragraph  (4)  of  section  537(b)  is 
amended  by  striking  "section  172(0"  and  in- 
serting ""section  172(0". 

(35)  Subparagraph  (B)  of  section  613(eKl)  Is 
amended  by  striking  the  comma  at  the  end 
thereof  and  inserting  a  period. 

(36)  Paragraph  (4)  of  section  856(a)  Is 
amended  by  striking  ""section  582(c)(5)"  and 
inserting  ""section  582(c)(2)". 

(37)  Sections  904(O(2)(B)(l)  and 
907(c)(4)(B)(lll)  are  each  amended  by  insert- 
ing "(as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990)"  aaer  ""section  172(h)". 

(38)  Subsection  (b)  of  section  936  is  amend- 
ed by  striking  "subparagraphs  (D)(il)(I)"  and 
inserting  ""subparagraphs  (D)(li)". 

(39)  Subsection  (c)  of  section  2104  Is  amend- 
ed by  striking  "'subparagraph  (A).  (C),  or  (D) 
of  section  861(a)(1)"  and  Inserting  "section 
861(a)(1)(A)". 

(40)  Subparagraph  (A)  of  section  280A(cKl) 
Is  amended  to  read  as  follows: 

""(A)  as  the  principal  place  of  business  for 
any  trade  or  business  of  the  taxpayer,". 

(41)  Section  6038  is  amended  by  redesignat- 
ing the  subsection  relating  to  cross  ref- 
erences as  subsection  (O. 

(42)  Clause  (Iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  all  that  follows  "provi- 
sions or'  and  inserting  "section  Kg)  or 
59{i);". 
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(43)  The  subsection  (f)  of  section  6109  of  the 
Internal  Revenue  Code  of  1986  which  was 
added  by  section  2201(d)  of  Public  Law  101-624 
is  redesignated  as  subsection  (g). 

(44)  Subsection  (b)  of  section  7454  is  amend- 
ed by  striking  "section  4955<e)(2)"  and  insert- 
ing "section  4955(0(2)". 

(45)  Subsection  (d)  of  section  11231  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "comma"  appeared  instead  of 
"period"  and  as  if  the  paragraph  (9)  proposed 
to  be  added  ended  with  a  comma. 

(46)  Paragraph  (1)  of  section  11303(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "paragraph"  appeared  instead  of 
"subparagraph"  in  the  material  proposed  to 
be  stricken. 

(47)  Subsection  (f)  of  section  11701  of  the 
Revenue  Reconciliation  Act  of  1990  is  amend- 
ed by  inserting  "(relating  to  definitions)" 
after  "section  6038(e)". 

(48)  Subsection  (i)  of  section  11701  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "subsection"  appeared  instead 
of  "section"  in  the  material  proposed  to  be 
stricken. 

(49)  Subparagraph  (B)  of  section  11801(c)(2) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "section  56(g)"  ap- 
peared instead  of  "section  59(g)". 

(50)  Subparagraph  (C)  of  section  11801(c)(8) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "reorganizations"  ap- 
peared instead  of  "reorganization"  in  the 
material  proposed  to  be  stricken. 

(51)  Subparagraph  (H)  of  section  11801(c)(9) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "section  1042(c)(1)(B)" 
appeared  instead  of  "section  1042(c)(2)(B>". 

(52)  Subparagraph  (F)  of  section  11801(0(12) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "and  (3)"  appeared  in- 
stead of  "and  (E)". 

(53)  Subparagraph  (A)  of  section  11801(c)(22) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "chapters  21"  appeared 
instead  of  "chapter  21"  in  the  material  pro- 
posed to  be  stricken. 

(54)  Paragraph  (3)  of  section  11812(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  by  not  executing  the  amendment 
therein  to  the  heading  of  section  42(d)(5)(B). 

(55)  Clause  (i)  of  section  11813(b)(9)(A)  of 
the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  a  comma  appeared  after 
"(3)(A)(ix)"  in  the  material  proposed  to  be 
stricken. 

(56)  Subparagraph  (F)  of  section  11813(b)(13) 
of  the  Revenue  Reconciliation  Act  of  1990 
shall  be  applied  as  if  "tax"  appeared  after 
"investment"  in  the  material  proposed  to  be 
stricken. 

(57)  Paragraph  (19)  of  section  11813(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "Paragraph  (20)  of  section 
1016(a).  as  redesignated  by  section  11801."  ap- 
peared instead  of  "Paragraph  (21)  of  section 
1016<a)". 

(58)  Paragraph  (5)  section  8002(a)  of  the 
Surface  Transportation  Revenue  Act  of  1991 
shall  be  applied  as  if  "4481(e)"  appeared  in- 
stead of  "4481(c)". 

(59)  Section  7872  is  amended— 

(A)  by  striking  "foregone"  each  place  it 
appears  in  subsections  (a)  and  (e)(2)  and  in- 
serting "forgone",  and 

(B)  by  striking  "Foregone"  in  the  heading 
for  subsection  (e)  and  the  heading  for  para- 
graph (2)  of  subsection  (e)  and  inserting 
"Forgone". 

(60)  Paragraph  (7)  of  section  7611(h)  is 
amended  by  striking  "approporiate"  and  in- 
serting "appropriate". 


(61)  The  heading  of  paragraph  (3)  of  section 
419A(c)  is  amended  by  striking  "SEVerence" 
and  inserting  "severance". 

(62)  Clause  (li)  of  section  807(d)(3)(B)  is 
amended  by  striking  "Commissoners'  "  and 
inserting  "Commissioners'  ". 

(63)  Subparagraph  (B)  of  section  1274A(c)(l) 
is  amended  by  striking  "instument"  and  in- 
serting "instrument". 

(64)  Subparagraph  (B)  of  section  724(d)(3)  by 
striking  "Subparagaph"  and  inserting  "Sub- 
paragraph". 

(65)  The  last  sentence  of  paragraph  (2)  of 
section  42(c)  is  amended  by  striking  "of 
1988". 

(66)  Paragraph  (1)  of  section  9707(d)  is 
amended  by  striking  "diligence."  and  insert- 
ing "diligence". 

(67)  Subsection  (c)  of  section  4977  is  amend- 
ed by  striking  "section  132(i)(2)"  and  insert- 
ing "section  132(h)". 

(68)  The  last  sentence  of  section  401(a)(20) 
is  amended  by  striking  "section  211"  and  in- 
serting "section  521". 

(69)  Subparagraph  (A)  of  section  402(g)(3)  is 
amended  by  striking  "subsection  (a)(8)"  and 
inserting  "subsection  (e)(3)". 

(70)  The  last  sentence  of  section  403(b)(10) 
is  amended  by  striking  "an  direct"  and  in- 
serting "a  direct". 

(71)  Subparagraph  (A)  of  section  4973(b)(1) 
is  amended  by  striking  "sections  402(c)"  and 
inserting  "section  402(c)". 

(72)  Paragraph  (12)  of  section  3405(e)  is 
amended  by  striking  "(b)(3)"  and  inserting 
"(b)(2)". 

(73)  Paragraph  (41)  of  section  521(b)  of  the 
Unemployment  Compensation  Amendments 
of  1992  shall  be  applied  as  if  "section"  ap- 
peared instead  of  "sections"  in  the  material 
proposed  to  be  stricken. 

(74)  Paragraph  (27)  of  section  521(b)  of  the 
Unemployment  Compensation  Amendments 
of  1992  shall  be  applied  as  if  "Section 
691(c)(5)"  appeared  instead  of  "Section 
691(c)". 

(75)  Paragraph  (5)  of  section  860F(a)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraph  (2)". 

(76)  Paragraph  (1)  of  section  415<k)  is 
amended  by  adding  "or"  at  the  end  of  sub- 
paragraph (C).  by  striking  subparagraphs  (D) 
and  (E),  and  by  redesignating  subparagraph 
(F)  as  subparagraph  (D). 

(77)  Paragraph  (2)  of  section  404(a)  is 
amended  by  striking  "(18).". 

(78)  Clause  (ii)  of  section  72(p)(4)(A)  is 
amended  to  read  as  follows: 

"(ii)  Special  rule.— The  term  'qualified 
employer  plan'  shall  not  include  any  plan 
which  was  (or  was  determined  to  be)  a  quali- 
fied employer  plan  or  a  government  plan." 

(79)  Sections  461(iK3)(C)  and  1274(b)(3)(B)(i) 
are  each  amended  by  striking  "section 
6662(d)(2)(C)(ii)"  and  inserting  "section 
6662(d)(2)(C)(iii)". 

(80)  Subsection  (a)  of  section  164  is  amend- 
ed by  striking  the  paragraphs  relating  to  the 
generation-skipping  tax  and  the  environ- 
mental Ux  imposed  by  section  59A  and  by  in- 
serting after  paragraph  (3)  the  following  new 
paragraphs: 

"(4)  The  GST  tax  imposed  on  income  dis- 
tributions. 

"(5)  The  environmental  tax  imposed  by 
section  59A." 

SubtiUe  G— Tax  Reduction  Contingent  on 
Deficit  Reduction 
SEC.  6701.  TAX  REDUCTION  CONTINGENT  ON  DEF- 
ICIT REDUCTION. 

Notwithstanding  any  other  provision  of 
this  title  and  any  amendment  made  by  this 
title,  no  provision  of  this  title  shall  take  ef- 
fect unless— 
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(1)  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1996.  as  agreed  to,  provides 
that  the  budget  of  the  United  States  will  be 
in  balance  by  fiscal  year  2002.  and 

(2)  the  conference  report,  as  agreed  to.  on 
the  reconciliation  bill  for  that  resolution— 

(A)  achieves  the  aggregate  amount  of  defi- 
cit reduction  to  effectuate  the  reconciliation 
instructions  required  for  the  years  covered 
by  that  resolution  necessary  to  so  balance 
the  budget,  and 

(B)  contains  a  statement,  based  on  esti- 
mates made  by  the  Director  of  the  Congres- 
sional Budget  Office,  that  such  conference 
report  does  so  comply. 

SEC.  6702.  MONITORING. 

The  Committees  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
shall  each  monitor  progress  on  achieving  a 
balanced  budget  consistent  with  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  fiscal  year  1996  or  any  subse- 
quent fiscal  year  (and  the  reconciliation  Act 
for  that  resolution)  or  the  most  recently 
agreed  to  concurrent  resolution  on  the  budg- 
et that  would  achieve  a  balanced  budget  by 
fiscal  year  2002  (and  the  reconciliation  Act 
for  that  resolution).  After  consultation  with 
the  Director  of  the  Congressional  Budget  Of- 
fice, each  such  committee  shall  submit  a  re- 
port of  its  findings  to  its  House  and  the 
President  on  or  before  December  15.  1995.  and 
annually  thereafter.  Each  such  report  shall 
contain  the  following: 

(1)  Estimates  of  the  deficit  levels  (based  on 
legislation  enacted  through  the  date  of  the 
report)  for  each  fiscal  year  through  fiscal 
year  2002. 

(2)  An  analysis  of  the  variance  (if  any)  be- 
tween those  estimated  deficit  levels  and  the 
levels  set  forth  in  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1996  or  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  that  would  achieve  a  balanced 
budget  by  fiscal  year  2002. 

(3)  Policy  options  to  achieve  the  additional 
levels  of  deficit  reduction  necessary  to  bal- 
ance the  budget  of  the  United  States  by  fis- 
cal year  2002. 
SEC.  6703.  CONGRESSIONAL  ACTION. 

Each  House  of  Congress  shall  incorporate 
the  policy  options  included  in  the  report  of 
its  Committee  on  the  Budget  under  section 
6702(a)(3)  (or  other  policy  options)  in  devel- 
oping a  concurrent  resolution  on  the  budget 
for  any  fiscal  year  that  achieves  the  addi- 
tional levels  of  deficit  reduction  necessary  to 
balance  the  budget  of  the  United  States  by 
fiscal  year  2002. 

SEC.  670«.  PRESIDENTIAL  ACTION. 

If  the  President  submits  a  budget  under 
section  1105(a)  of  title  31.  United  States 
Code,  that  does  not  provide  for  a  balanced 
budget  for  the  United  Sutes  by  fiscal  year 
2002,  then  the  President  shall  include  with 
that  submission  a  complete  budget  that  bal- 
ances the  budget  by  that  fiscal  year 

The  CHAIRMAN.  No  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute is  in  order  except  the  further 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  part  2  of  the  report, 
which  may  be  offered  only  by  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
or  his  designee,  is  considered  as  having 
been  read,  is  debatable  for  one  hour, 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment,  and  is  not  subject  to 
amendment. 

AMENDMENT  IN  THE  NATimE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  GEPHARDT 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
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in    order    under   the 


substitute 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Gephardt. 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  8HORT  TITLE;  TABLE  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "School  Act  of  1995". 

(b)  Table  of  Contents.— 

Sec.  1.  Sttort  title;  table  of  contents. 
TITLE  I-.-INCENTrVES  FOR  INVESTMENT 

IN  HIGHER  EDUCATION 
Sec.  101.  Deduction  for  higher  education  ex- 
penses. 
Sec.  102.  Deduction  for  interest  on  loans  for 

higher  education. 
Sec.  103.  Expansion  of  education  saving  bond 

program. 
Sec.  104.  Deduction    for    IRA    contributions 
n     available  to  all  middle-income 
I  I     taxpayers. 
Sec.  105.  Distributions    from    individual    re- 
tirement   plans    may    be    used 
without  penalty  to  pay  higher 
education  expenses. 
Sec.  106.  |3pousal  IRA  computed  on  basis  of 
compensation  of  both  spouses. 
TITLE  U— NONDEDUCTIBLE  TAX-FREE 
INDIVIDUAL  RETIREMENT  ACCOUNTS 
Sec.  201.  pSstablishment     of     nondeductible 
tax-free    individual    retirement 
accounts. 
TITLE  1^1— TAX  BENEFITS  CONTINGENT 
;ON  FEDERAL  BUDGET 
Effective  dates  of  tax  benefits  de- 
layed until  Federal  budget  pro- 
jected to  be  in  balance. 
Termination  of  tax  benefits  if  Fed- 
eral   budget    deficit    reduction 
targets  are  not  met. 
rv— REVISIONS       TO       DISCRE- 
TIONAJiY       SPENDING       LIMITS       AND 
BUDG8T  PROCESS 
Sec.  401.  Short  title^_^ 
Sec.  402.  Discretionary  spending  limits. 
Sec.  403.  Oeneral  statement  and  definitions. 
Sec.  404. 1  Enforcing    discretionary    spending 

limits. 
Sec.  405. 1  Enforcing  pay-as-you-go. 
Sec.  406. 'Reports  and  orders. 
Sec.  407.  ;Technical  correction. 
Sec.  408.  Effective  date. 
Sec.  409. 1  Savings    from    provisions    of    this 
I        title      reducing     discretionary 
;        spending  to  be  added  to  pay-as- 
you-go  scorecard. 
Sec.  410.  i  Clarification  of  order  in  which  ad- 
i        justments      to      discretionary 
j        spending  limits  are  to  be  made. 
TITL8  V— PROVISIONS  RELATING  TO 
INTERNATIONAL  TAXATION 
Sec.  501. 1  Revision  of  tax  rules  on  expatria- 

I        tlon. 
Sec.  502. 1  Improved  information  reporting  on 

foreign  trusts. 
Sec.  503.  Modification   of  rules   relating   to 
foreign    trusts    having    one    or 
more      United      States     bene- 
ficiaries. 

Sec.  504.  i  Foreign  persons  not  to  be  treated 
as  owners  under  grantor  trust 
rules. 
Sec.  505.  Gratuitous  transfers  by  partner- 
ships and  foreign  corporations. 
Sec.  506.;  Information  reporting  regarding 
large  foreign  gifts. 


Sec.  301. 


Sec.  302. 


TITLE 


Sec.  507.  Modification   of  rules   relating   to 
foreign    trusts    which    are    not 
grantor  trusts. 
Sec.  508.  Residence  of  estates  and  trusts. 
TITLE    VI— EXTENSION    OF    AUTHORITY 
OF   FEDERAL   COMMUNICATIONS   COM- 
MISSION   TO    USE    COMPETITIVE    BID- 
DING 
Sec.  601.  Extension  of  authority. 
TITLE      VII— PRIVATIZATION      OF      THE 
UNITED     STATES     ENRICHMENT     COR- 
PORATION 
Sec.  701.  Short  title  and  reference. 
Sec.  702.  Production  facility. 
Sec.  703.  Definitions. 
Sec.  704.  Employees  of  the  corporation. 
Sec.  705.  Marketing  and  contracting  author- 
ity. 
Sec.  706.  Privatization  of  the  corporation. 
Sec.  707.  Periodic    certification    of    compli- 
ance. 
Licensing  of  other  technologies. 


708. 


Sec 

Sec.  709.  Conforming  amendments. 
TITLE  I— INCENTIVES  FOR  INVESTMENT 
IN  HIGHER  EDUCATION 
SEC.  lOL  DEDUCTION  FOR  HIGHER  EDUCATION 
EXPENSES. 

(a)  Deduction  Allowed.—  Part  VU  of  sub- 
chapter B  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  additional  item- 
ized deductions  for  individuals)  is  amended 
by  redesignating  section  220  as  section  221 
and  by  inserting  after  section  219  the  follow- 
ing new  section: 

-SEC.    220.    HIGHER    EDUCATION    TUmON    AND 
FEES. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  the  amount  of  qualified  high- 
er education  expenses  paid  by  the  taxpayer 
during  the  taxable  year. 

••(b)  Limitations.— 

"(1)  Dollar  limitation.— 

"(A)  In  general.— The  amount  allowed  as 
a  deduction  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  $10,000. 

"(B)  Phase-in.— In  the  case  of  taxable 
years  beginning  in  1996.  1997,  or  1998.  '$5,000' 
shall  be  substituted  for  '$10,000'  in  subpara- 
graph (A). 

"(2)  Limitation  based  on  modified  ad- 
justed GROSS  income.— 

"(A)  In  general.— The  amount  which 
would  (but  for  this  paragraph)  be  taken  into 
account  under  paragraph  (1)  shall  be  reduced 
(but  not  below  zero)  by  the  amount  deter- 
mined under  subparagraph  (B). 

"(B)  AMOUNT  OF  reduction.— The  amount 
determined  under  this  subparagraph  equals 
the  amount  which  bears  the  same  ratio  to 
the  amount  which  would  be  so  taken  into  ac- 
count as — 

"(i)  the  excess  of— 

"(I)  the  taxpayer's  modified  adjusted  gross 
income  for  such  taxable  year,  over 

"(II)  $50,000  ($75,000  in  the  case  of  a  joint 
return),  bears  to 

"(ii)  $10,000. 

"(C)  Modified  adjusted  gross  income.— 
The  term  'modified  adjusted  gross  income' 
means  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year  determined— 

"(i)  without  regard  to  this  section  and  sec- 
tions 911.  931.  and  933.  and 

"(ii)  after  the  application  of  sections  86. 
135.  219  and  469. 

For  purposes  of  sections  86.  135,  219,  and  469, 
adjusted  gross  income  shall  be  determined 
without  regard  to  the  deduction  allowed 
under  this  section. 

"(c)  Qualified  Higher  Education  Ex- 
penses.— For  purposes  of  this  section — 

"(1)  Qualified  higher  education  ex- 
penses.— 


"(A)    In    general.— The    term     qualified 
higher   education    expenses'    means    tuition 
and  fees  charged  by  an  educational  institu- 
tion and  required  for  the  enrollment  or  at- 
tendance of— 
"(1)  the  taxpayer, 
"(11)  the  taxpayers  spouse,  or 
"(iii)  any  dependent  of  the  taxpayer  with 
respect  to  whom  the  taxpayer  is  allowed  a 
deduction  under  section  151, 
as  an  eligible  student  at  an  institution  of 
higher  education. 

"(B)  Exception  for  education  involving 
sports,  etc.— Such  term  does  not  include  ex- 
penses with  respect  to  any  course  or  other 
education  involving  sports,  games,  or  hob- 
bies, unless  such  expenses — 
"(i)  are  part  of  a  degree  program,  or 
"(ii)  are  deductible  under  this  chapter 
without  regard  to  this  section. 

"(C)  Exception  for  nonacademic  fees.— 
Such  term  does  not  include  any  student  ac- 
tivity fees,  athletic  fees,  insurance  expenses, 
or  other  expenses  unrelated  to  a  student's 
academic  course  of  instruction. 

""(D)  Eligible  student.— For  purposes  of 
subparagraph  (A),  the  term  "eligible  student' 
means  a  student  who— 

"(i)  meets  the  requirements  of  section 
484(a)(1)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1091(a)(1)).  as  in  effect  on  the  date 
of  the  enactment  of  this  section,  and 

"(ii)(I)  is  carrying  at  least  one-half  the 
normal  full-time  work  load  for  the  course  of 
study  the  student  is  pursuing,  as  determined 
by  the  institution  of  higher  education,  or 

"■(II)  is  enrolled  in  a  course  which  enables 
the  student  to  improve  the  student's  job 
skills  or  to  acquire  new  job  skills. 

"(E)  Identification  requirement.— No  de- 
duction shall  be  allowed  under  subsection  (a) 
to  a  taxpayer  with  respect  to  an  eligible  stu- 
dent unless  the  taxpayer  includes  the  name, 
age,  and  taxpayer  identification  number  of 
such  eligible  student  on  the  return  of  tax  for 
the  taxable  year. 

"(2)    iNSTTTUnON    of    HIGHER    EDUCA'nON. — 

The  term   "institution  of  higher  education' 
means  an  institution  which— 

"(A)  is  described  in  section  481  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1088),  as  in 
effect  on  the  date  of  the  enactment  of  this 
section,  and 

"(B)  is  eligible  to  participate  in  programs 
under  title  IV  of  such  Act. 

""(d)  Special  Rules.— 

"'(1)  No  double  benefft.- 

"(A)  In  general.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  qualified 
higher  education  expenses  with  respect  to 
which  a  deduction  is  allowable  to  the  tax- 
payer under  any  other  provision  of  this  chap- 
ter unless  the  taxpayer  irrevocably  waives 
his  right  to  the  deduction  of  such  expenses 
under  such  other  provision. 

"'(B)  Dependents.— No  deduction  shall  be 
allowed  under  subsection  (a)  to  any  individ- 
ual with  respect  to  whom  a  deduction  under 
section  151  is  allowable  to  another  taxpayer 
for  a  taxable  year  beginning  in  the  calendar 
year  in  which  such  individual's  taxable  year 
begins. 

"(C)  Savings  bond  exclusion.— A  deduc- 
tion shall  be  allowed  under  subsection  (a)  for 
qualified  higher  education  expenses  only  to 
the  extent  the  amount  of  such  expenses  ex- 
ceeds the  amount  excludable  under  section 
135  for  the  taxable  year. 

"(2)  LlMFTA'nON  ON  TAXABLE  "SrEAR  OF  DE- 
DUCTION.— 

"(A)  In  general.— a  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  taxable 
year  only  to  the  extent  the  qualified  higher 
education  expenses  are  in  connection  with 
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enrollment  at  an  institution  of  higher  edu- 
cation during  the  taxable  year. 

"(B)  Certain  prepayments  allowed.— 
Subparagraph  (A)  shall  not  apply  to  qualified 
higher  education  expenses  paid  during  a  tax- 
able year  if  such  expenses  are  in  connection 
with  an  academic  term  beginning  during 
such  taxable  year  or  during  the  1st  3  months 
of  the  next  taxable  year. 

"(3)  ADJUSTMENT  FOR  CERTAIN  SCHOLAR- 
SHIPS AND  VETERANS  BENEFITS.— The  amount 

Of  qualified  higher  education  expenses  other- 
wise taken  into  account  under  subsection  (a) 
with  respect  to  the  education  of  an  individ- 
ual shall  be  reduced  (before  the  application 
of  subsection  (b))  by  the  sum  of  the  amounts 
received  with  respect  to  such  individual  for 
the  taxable  year  as — 

"(A)  a  qualified  scholarship  which  under 
section  117  is  not  includable  in  gross  income. 

■•(B)  an  educational  assistance  allowance 
under  chapter  30.  31.  32,  34,  or  35  of  title  38, 
United  States  Code,  or 

••(C)  a  payment  (other  than  a  gift,  bequest, 
devise,  or  inheritance  within  the  meaning  of 
section  102(a))  for  educational  expenses,  or 
attributable  to  enrollment  at  an  eligible 
educational  institution,  which  is  exempt 
from  income  taxation  by  any  law  of  the 
United  States. 

••(4)  No  DEDUCTION  FOR  MARRIED  INDIVID- 
UALS FILING  SEPARATE  RETURNS.— If  the  tax- 
payer is  a  married  individual  (within  the 
meaning  of  section  7703),  this  section  shall 
apply  only  if  the  taxpayer  and  the  taxpayer's 
spouse  file  a  joint  return  for  the  Uxable 
year.  The  proceeding  sentence  shall  not 
apply  if  the  taxpayer  lives  apart  from  his 
spouse  at  all  times  during  the  taxable  year. 

"(5)  Nonresident  auens.— If  the  taxpayer 
is  a  nonresident  alien  individual  for  any  por- 
tion of  the  taxable  year,  this  section  shall 
apply  only  if  such  individual  is  treated  as  a 
resident  alien  of  the  United  States  for  pur- 
poses of  this  chapter  by  reason  of  an  election 
under  subsection  (g)  or  (h)  of  section  6013. 

••(6)  Regulations.— The  SecreUry  may 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  this  sec- 
tion, including  regulations  requiring  record- 
keeping and  information  reporting." 

(b)  Deduction  allowed  in  Computing  Ad- 
justed Gross  Income.— Section  62(a)  of  such 
Code  is  amended  by  inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  Higher  education  tuition  and 
FEES.— The  deduction  allowed  by  section 
220." 

(c)  Conforming  Amendment.— The  table  of 
sections  for  part  VII  of  subchapter  B  of  chap- 
ter 1  of  such  Code  is  amended  by  striking  the 
item  relating  to  section  220  and  inserting: 

"Sec.  220.  Higher  education  tuition  and  fees. 
"Sec.  221.  Cross  reference." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  after  December  31.  1995. 

SEC.  102.  DEDUCTION  FOR  INTEREST  ON  LOANS 
FOR  HIGHER  EDUCATION. 

(a)  In  GENERAL.-Paragraph  (2)  of  section 
163(h)  of  the  Internal  Revenue  Code  of  1986 
(defining  personal  interest)  is  amended  by 
striking  "and"  at  the  end  of  subparagraph 
(D),  by  redesignating  subparagraph  (E>  as 
subparagraph  (F),  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

••(E)  any  Interest  on  a  qualified  higher  edu- 
cation loan,  and". 

(b)  Qualified  Higher  Education  Loan  De- 
fined.—Paragraph  (5)  of  section  163(h)  of 
such  Code  (relating  to  phase-in  of  limita- 
tions) is  amended  to  read  as  follows: 


••(5)  Qualified  higher  education  loan.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'qualified 
higher  education  loan'  means  any  loan  in- 
curred by  the  taxpayer  under  a  State  or  Fed- 
eral student  loan  program  to  pay  qualified 
higher  education  expenses  (as  defined  in  sec- 
tion 220(c))— 

"(i)  which  are  paid  or  incurred  within  a 
reasonable  period  of  time  before  or  after  the 
indebtedness  is  incurred,  and 

"(li)  which  are  attributable  to  education 
furnished  during  a  period  during  which  the 
recipient  was  an  eligible  student  (as  defined 
in  such  section). 

Such  term  includes  indebtedness  used  to  re- 
finance indebtedness  which  qualifies  as  a 
qualified  higher  education  loan. 

"(B)  Reduction  of  benefit  for  higher  in- 
come TAXPAYERS.- 

•'(1)  In  general.— The  amount  of  interest 
which  would  (but  for  this  subparagraph)  be 
taken  into  account  under  paragraph  (2)(E) 
for  the  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  the  amount  which  bears  the 
same  ratio  to  the  amount  of  such  interest 
as — 

"(I)  the  excess  of  the  taxpayer's  modified 
adjusted  grross  income  for  such  taxable  year 
over  $50,000  ($75,000  in  the  case  of  a  joint  re- 
turn), bears  to 

"(II)  $10,000. 

"(ii)  Modified  adjusted  gross  income.— 
For  purposes  of  clause  (i),  the  term  'modified 
adjusted  gross  income'  means  the  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  determined— 

"(I)  without  regard  to  paragraph  (2)(E)  and 
sections  911,  931.  and  933,  and 

"(II)  after  the  application  of  sections  86 
135.  219,  220,  and  469. 

For  purposes  of  sections  86.  135.  219,  220.  and 
469,  adjusted  gross  income  shall  be  deter- 
mined without  regard  to  the  deduction  al- 
lowed by  reason  of  paragraph  (2)(E). 

'•(C)  Coordination  with  limitation  on 
home  E(}um'  indebtedness —Any  qualified 
higher  education  loan  shall  not  be  taken  into 
account  for  purposes  of  applying  the  limita- 
tion of  paragraph  (3)(C)(ii). 

•'(D)  Coordination  with  savings  bond  ex- 
clusion.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year  oth- 
erwise taken  into  account  under  subpara- 
graph (A)  shall  be  reduced  by  any  amount  ex- 
cludable from  gross  income  under  section  135 
for  such  taxable  year. 

••(E)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  subparagraphs  (B)  and  (C)  of 
paragraph  (1).  and  paragraphs  (3),  (4),  and  (5), 
of  section  220(d),  shall  apply  for  purposes  of 
this  section." 

(c)  Deduction  allowed  in  Computing  Ad- 
justed Gross  Income.— Section  62(a)  of  such 
Code  is  amended  by  inserting  after  para- 
graph (16)  the  following  new  paragraph: 

"(17)  Interest  on  loans  for  higher  edu- 
cation.—The  deduction  allowed  by  section 
163  to  the  extent  attributable  to  any  quali- 
fied higher  education  loan  (as  defined  in  sec- 
tion 163(h)(5)).'" 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  accrued  after  December  31,  1995. 

SEC.    103.    EXPANSION    OF    EDUCA'nON    SAVING 
BOND  PROGRAM. 

(a)  Higher  Yield  on  Guaranteed  Edu- 
cation Plan  Bonds.— Subsection  (b)  of  sec- 
tion 3101  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'■(3)(A)  The  Secretary  shall  issue  savings 
bonds  which  are  designated  as  Guaranteed 
Education  Plan  Bonds. 
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"(B)(1)  Except  as  provided  in  clause  (ii)  or 
by  the  Secretary.  Guaranteed  Education 
Plan  Bonds  shall  have  the  same  terms  and 
conditions  as  other  savings  bonds. 

•■(ii)  Guaranteed  Education  Plan  Bonds,  if 
redeemed  under  circumstances  such  that  the 
Secretary  is  reasonably  certain  that  the  re- 
demption proceeds  will  be  used  to  pay  the 
qualified  higher  education  expenses  (as  de- 
fined in  section  135  of  the  Internal  Revenue 
Code  of  1986)  of  the  individual  holding  the 
bond,  shall  have  an  investment  yield  which 
is  materially  greater  than  the  investment 
yield  when  not  so  used." 

(b)  Reduction  of  age  Limit  on  Individual 
To  Whom  Bond  Issued.— Subparagraph  (B)  of 
section  135(b)(1)  is  amended  by  striking  'age 
24"  and  Inserting  "age  21". 

(c)  Taxpayer  Need  Not  Be  Purchaser  of 
Bond.— Nothing  in  section  135  of  the  Internal 
Revenue  Code  of  1986  shall  be  construed  to 
require  that,  in  order  for  a  savings  bond  to 
be  a  qualified  United  States  savings  bond 
under  such  section,  the  purchaser  of  the 
bond  must  be  the  individual  to  whom  the 
bond  is  issued. 

(d)  Limitation  on  Infla'hon  Adjust- 
ment.—Subparagraph  (B)  of  section  135(b)(2) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  flush  sentence: 

••In  no  event  shall  be  adjustment  under  this 
subparagraph  increase  the  $40,000  amount  to 
more  than  $50,000  or  the  $60,000  amount  to 
more  than  $70,000.  " 

(e)  Effective  Date.— 

(1)  In  general— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  bonds  issued  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Subsection  (d).— The  amendment  made 
by  subsection  (d)  shall  apply  to  taxable  years 
beginning  after  December  31,  1995. 

(e)  Authorization  of  AppRopRiA'noNs.- 
There  are  authorized  to  be  appropriated  for 
the  administrative  expenses  of  the  Depart- 
ment of  the  Treasury  to  carry  out  the 
amendment  made  by  subsection  (a)— 

(1)  $650,000  for  the  fiscal  year  beginning 
after  the  date  of  the  enactment  of  this  Act. 
and 

(2)  $11,900,000  for  each  following  fiscal  year. 
SEC.  104.  DEDUCnON  FOR  IRA  CONTRIBUTIONS 

AVAILABLE  TO  ALL  MIDDLE-INCOME 
TAXPAYERS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 219(g)(3)  of  the  Internal  Revenue  Code  of 
1986  is  amended— 

(1)  by  striking  ••$40,000"  in  clause  (i)  and 
inserting  •$75,000".  and 

(2)  by  striking  •$25,000"  in  clause  (ii)  and 
inserting   •$50,000". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tributions for  taxable  years  beginning  after 
December  31,  1995. 

SEC.  105.  DISTRIBirnONS  FROM  INDIVIDUAL  RE- 
TIREMENT PLANS  MAY  BE  USED 
WITHOUT  PENALTY  TO  PAY  HIGHER 
EDUCATION  EXPENSES. 

(a)  In  GENERAL.-Paragraph  (2)  of  section 
72(t)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exceptions  to  10-percent  additional 
tax  on  early  distributions  from  qualified  re- 
tirement plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Distributions  from  individual  re- 

■HREMENT  PLANS  FOR  HIGHER  EDUCA'HONAL  EX- 
PENSES—Distributions  to  an  individual  from 
an  individual  retirement  plan  to  the  extent 
such  distributions  during  the  taxable  year  do 
not  exceed  the  amount  allowed  as  a  deduc- 
tion under  section  220  to  the  taxpayer  for 
such  taxable  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
tributions after  December  31.  1995. 


SEC.  106.  SPOUSAL  IRA  COMPUTED  ON  BASIS  OF 
COMPENSA'nON  OF  BOTH  SPOUSES. 

(a)  IN  GeNBRAL.— Subsection  (c)  of  section 
219  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  special  rules  for  certain  married  in- 
dividuals) is  amended  to  read  as  follows: 

•■(c)  Special  Rules  for  certain  Married 
Individuals^— 

"(1)  In  GEISERAL.— In  the  case  of  an  individ- 
ual to  whom  this  paragraph  applies  for  the 
taxable  yea»r.   the   limitation   of  subsection 
(b)(1)  shall  He  equal  to  the  lesser  of— 
••(A)  $2,000.  or 
••(B)  the  sum  of— 

••(i)  the  Qompensation  includible  in  such 
individual's  gross  income  for  the  taxable 
year,  plus 

••(ii)  the  oompensation  includible  in  the 
gross  income  of  such  individual's  spouse  for 
the  taxable;  year  reduced  by  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  such  spoite  for  such  taxable  year. 

"(2)  Individuals  to  whom  paragraph  (d 
APPLIES.— Paragraph  (1)  shall  apply  to  any 
individual  if— 

•■(A)  such,  Individual  files  a  joint  return  for 
the  taxable;  year,  and 

••(B)  the  pjnount  of  compensation  (if  any) 
includible  In  such  individual's  gross  income 
for  the  ta3«able  year  is  less  than  the  com- 
pensation includible  in  the  gross  income  of 
such  indivifluals  spouse  for  the  taxable  year. 
"(3)  PhaSBin  of  benefit.— The  amount  de- 
termined under  paragraph  (l)(B)(ii)  for  any 
taxable  yep.r  beginning  in  a  calendar  year 
shall  not  ezaeed  the  sum  of— 
•■(A)  $250.  plus 

••(B)  the  product  of  $250  and  the  number  of 
calendar  years  which  such  calendar  year  is 
after  1996.  "i 

(b)  TechMcal  Amendment.— Paragraph  (2) 
of  section  I  tl9(f)  of  such  Code  (relating  to 
other  defii^itions  and  special  rules)  is  amend- 
ed by  striMijig  'subsections  (b)  and  (o  "  and 
inserting  '-feubsection  (b)". 

(c)  Effective  Date.— The  amendments 
made  by  thfc  section  shall  apply  to  contribu- 
tions for  tiaxable  years  beginning  after  De- 
cember 31.  ,1895. 

TITLE  n— NONDEDUCTIBLE  TAX-FREE 
INDIVIDUAL  RE-nREMENT  ACCOUNTS 

SEC.  201.  ESTABLISHMENT  OF  NONDEDUCTIBLE 
TAX  FREE  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

(a)  In  GJSNERAL.- Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  of  the  Internal 
Revenue  dode  of  1986  (relating  to  pension, 
profit-shamng.  stock  bonus  plans,  etc.)  is 
amended  iy  inserting  after  section  408  the 
following  oew  section: 

-SEC.  408A-  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

••(a)  GeMSRAL  Rule.— Except  as  provided  in 
this  chapter,  a  special  individual  retirement 
account  sitll  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement i^tan. 

••(b)  Sp<;<;lal  Individual  Retirement  ac- 
count.—Fpr  purposes  of  this  title,  the  term 
•special  lindivldual  retirement  account" 
means  an  Individual  retirement  plan  which 
is  designated  at  the  time  of  establishment  of 
the  plan  kfe  a  special  individual  retirement 
account. 

"(C)  TREATMENT  OF  CONTRIBUTIONS.— 

"(1)  No  bEDUCTiON  ALLOWED.— No  deduction 
shall  be  ajlowed  under  section  219  for  a  con- 
tribution Bo  a  special  Individual  retirement 
account. 

"(2)  Cottribution  limit.— The  aggregate 
amount  of  contributions  for  any  taxable  year 
to  all  special  individual  retirement  accounts 
maintained  for  the  benefit  of  an  individual 
shall  not  pxceed  the  excess  (if  any)  of— 


"(A)  the  maximum  amount  allowable  as  a 
deduction  under  section  219  with  respect  to 
such  individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

••(3)  SPECLAL  RULES  FOR  QUALIFIED  TRANS- 
FERS.— 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  a  special  individual  retire- 
ment account  unless  it  is  a  qualified  trans- 
fer. 

"(B)  Limit  not  to  apply.— The  limitation 
under  paragraph  (2)  shall  not  apply  to  a 
qualified  transfer  to  a  special  individual  re- 
tirement account. 

•(d)  Tax  Treatment  of  Distributions.— 
••(1)  In  general.— Except  as  provided  in 
this  subsection,  any  amount  paid  or  distrib- 
uted out  of  a  special  individual  retirement 
account  shall  not  be  included  in  the  gross  in- 
come of  the  distributee. 

■•(2)  Exception  for  earnings  on  contribu- 
•nons  held  less  than  5  years.— 

■•(A)  IN  GENERAL.— Any  amount  distributed 
out  of  a  special  individual  retirement  ac- 
count which  consists  of  earnings  allocable  to 
contributions  made  to  the  account  during 
the  5-year  period  ending  on  the  day  before 
such  distribution  shall  be  included  in  the 
gross  income  of  the  distributee  for  the  tax- 
able year  in  which  the  distribution  occurs. 
••(B)  Ordering  rule.— 
"(i)  FIRST-IN.  FIRST-OUT  RULE.— Distribu- 
tions from  a  special  individual  retirement 
account  shall  be  treated  as  having  been 
made — 

••(I)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
in  the  account  at  the  time  of  the  distribu- 
tion, and 

••(ID  then  from  other  contributions  (and 
earnings  allocable  thereto)  in  the  order  in 
which  made. 

••(ii)  ALLOCATIONS  BETWEEN  CONTRIBUTIONS 

AND  EARNINGS.— Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  al- 
locable thereto)  shall  be  treated  as  allocated 
first  to  the  earnings  and  then  to  the  con- 
tribution. 

••(ill)  All(X:ation  of  earnings.— Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

••(iv)  Contributions  in  same  year.— Except 
as  provided  in  regulations,  all  contributions 
made  during  the  same  taxable  year  may  be 
treated  as  1  contribution  for  purposes  of  this 
subparagraph. 

••(C)  Cross  reference.— 

"For  adflitional  tax  for  early  withdrawal, 
see  section  72(t). 


••(3)  Qualified  transfer.— 

••(A)  In  GENERAL.-Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  trans- 
ferred in  a  qualified  transfer  to  another  spe- 
cial individual  retirement  account. 

•'(B)  Contribl-tion  period— For  purposes 
of  paragraph  (2),  the  special  individual  re- 
tirement account  to  which  any  contributions 
are  transferred  shall  be  treated  as  having 
held  such  contributions  during  any  period 
such  contributions  were  held  (or  are  treated 
as  held  under  this  subparagraph)  by  the  spe- 
cial individual  retirement  account  from 
which  transferred. 

••(4)  Special  rules  relating  to  certain 
transfers.— 

'•(A)  In  general— Notwithstanding  any 
other  provision  of  law,  in  the  case  of  a  quali- 
fied transfer  to  a  special  individual  retire- 
ment account  from  an  Individual  retirement 
plan  which  is  not  a  special  individual  retire- 
ment account — 

"(1)  there  shall  be  included  in  gross  income 
any   amount   which,    but   for   the   qualified 


transfer,   would  be   includible  in  gross  in- 
come, but 

••(ii)  section  72(t)  shall  not  apply  to  such 
amount. 

"(B)  Time  for  inclusion.— In  the  case  of 
any  qualified  transfer  which  occurs  before 
January  1.  1997,  any  amount  includible  in 
gross  income  under  subparagraph  (A)  with 
respect  to  such  contribution  shall  be  includ- 
ible ratably  over  the  4-taxable  year  period 
beginning  in  the  taxable  year  in  which  the 
amount  was  paid  or  distributed  out  of  the  in- 
dividual retirement  plan. 

■■(e)  Qualified  Transfer.— For  purposes  of 
this  section — 

"(1)  In  general.— The  term  'qualified 
transfer'  means  a  transfer  to  a  special  indi- 
%'idual  retirement  account  from  another  such 
account  or  from  an  individual  retirement 
plan  but  only  if  such  transfer  meets  the  re- 
quirements of  section  408(d)(3). 

"(2)  Limitation.— A  transfer  otherwise  de- 
scribed in  paragraph  (1)  shall  not  be  treated 
as  a  qualified  transfer  if  the  taxpayer's  ad- 
justed gross  income  for  the  taxable  year  of 
the  transfer  exceeds  the  sum  of— 
••(A)  the  applicable  dollar  amount,  plus 
"(B)  the  dollar  amount  applicable  for  the 
taxable  year  under  section  219(g)(2>(A)(il). 
This  paragraph  shall  not  apply  to  a  transfer 
from  a  special  individual  retirement  account 
to  another  special  individual  retirement  ac- 
count. 

••(3)  DEFiNmoNs.— For  purposes  of  this  sub- 
section, the  terms  •adjusted  gross  income" 
and  •applicable  dollar  amount'  have  the 
meanings  given  such  terms  by  section 
219(g)(3).  except  subparagraph  (A)(ii)  thereof 
shall  be  applied  without  regard  to  the  phrase 
or  the  deduction  allowable  under  this  sec- 
tion"." 

(b)  EARLY  withdrawal  PENALTY.— Section 
72(t)  of  such  Code  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■•(6)  Rules  rela-hng  to  speclal  individual 
RETIREMENT  ACCOUNTS.— In  the  case  of  a  spe- 
cial individual  retirement  account  under  sec- 
tion 408A— 

••(A)  this  subsection  shall  only  apply  to 
distributions  out  of  such  account  which  con- 
sist of  earnings  allocable  to  contributions 
made  to  the  account  during  the  5-year  period 
ending  on  the  day  before  such  distribution, 
and 

"(B)  paragraph  (2)(A)(i)  shall  not  apply  to 
any  distribution  described  in  subparagraph 
(A)." 

(c)  EXCESS  CONTRIBUTIONS —Section  4973(b) 
of  such  Code  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "For  purposes  of 
paragraphs  (1)(B)  and  (2)(C).  the  amount  al- 
lowable as  a  deduction  under  section  219 
shall  be  computed  without  regard  to  section 
408A.  " 

(d)  CONFORMING  AMENDMENT.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  of  such  Code  is  amended  by  in- 
serting after  the  item  relating  to  section  408 
the  following  new  item: 


•Sec.  408A.  Special  individual  retirement  ac- 
counts." 
(e)    EFFECTIVE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 
TITLE  in— TAX  BENEFITS  CONTINGENT 
ON  FEDERAL  BUDGET 

SEC.  301.  EFFECTIVE  DATES  OF  TAX  BENEFITS 
DELAYED  UNTO,  FEDERAL  BUDGET 
PROJECTED  TX)  BE  IN  BALANCE. 

(a)  In  General.— Notwithstanding  any  pro- 
vision of  title  I  or  II  of  this  Act  and  any 
amendment  made  by  such  titles,  except  as 
otherwise  provided  In  this  section — 
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anv^mJnHmP^r"^M,»  ^^^"^  *"k^m"^^  ^°U"  "'^'  *''''  ^^^^''^  ^°  "«<=*'  y^*""  '996-  f"'"  the      SEC.   404.    ENFORCING   DISCRCTIONARY   8PEND- 

any  arnendment  made  by  such  titles)  to  1995     discretionary  category:  $516,478,000,000  in  new  ING  limits.    =^'*^""'^^*  ^pend- 

»nrtl,,t«  ^^*H      ?  a  reference  to  the  cal-  budget  authority  and  $549,054,000,000  in  out-  Section  251   of  the   Balanced  Budget  and 

cUredrcUonJeafand       '""'''"'"•''"•  ^'^fo.     <..  Emergency    Deficit   Control    Act   of  ^k'"' 

losltr      r                        w       ,                                  '*^>  ****>  respect  to  fiscal  year  1997.  for  the  amended- 

ampnrtlpnfSi't '"  ^"^^  ""^'^s  '°''  '",  *"y  discretionary  category:  $522,894,000,000  in  new  (D  in  the  side  heading  of  subsection  (a),  by 

^enSvearshLfhrf^piil^''''"  *?'""'■     ^''^et  authority  and  $544,051,000,000  in  out-     striking    •■1991-1998"    and    inserting     'iW 
calendar  year  shall  be  treated  as  a  reference     lays;  2000"- 

ber'^of  ve«^^^i^p?f,y.h*^r,''^'^  the  same  num-  -(D)  with  respect  to  fiscal  year  1998.  for  <2)  in  the  first  sentence  of  subsection  (b)(1). 

sn^h  L^!r^»t^?r,T    \^^  calendar  year  as  the  discretionary  category:  $528,810,000,000  in  by  striking  -1992.  1993.  1994.  1995,  1996.  1997  or 

(b)  FiIsT  sSssFui  DEFicrr  Rrn.,r-r,nv  "^m  ^""^^^^  authority  and  $545,548,000,000  in  1998"  and  inserting  •1995.  1996,  1997.  1998.  1999, 

vl-.o      p„     bUCCESSFLL  DEFICIT  REDUCTION  outlays;  Or  2000"  and  by  striking  •through  1998"  and 

Sn  3^-      ''^^^^  '^'"°"  ^"'^  """■        ■■'^'  *"^^  '^^^"^  '<"  n«^'  ye*"- 1»9-  fo^  the     inserting  -through  20^'';  ^  ^ 

(DiNGFNPRAi      Tho  forrr,  ..fi~»  r,     '^'^'^''^tionary  Category:  $527,753,000,000  in  ncw        O)   in  subsection  (b)(1),   by  striking  sub- 

of  such  ns^arilaf  that ^h^h,^H.»^^'°f"^         I'"'^^"'  authority  and  $543,357,000,000  in  out-        <4)  in  subsection  (b)(2).  by  striking  ••1991, 
ui  sucn  iiscai  year  that  the  budget  of  the     lays;"  1992    1993    1904    iqqi    iqqk    iqo7    «„  looo-       J 

legislation,  including  the  amendments  made  MENT.-Section    602    of    the    Congressional  *throLh  ^-     through  1998    and  inserting 

by  this  Act.  Budget  Act  of  1974  is  amended-  ,^^  k      rT  ' 

(2)  0MB  CERTIFICATION.-The  term  "OMB  .  <^>  '"  subsection  (c),  by  striking  •1995"  and  (o  'f  suhsprHnn  f"^Pf  ^^*P^  <A).  <B).  and 

certification"  means  a  written  certification  "sertlng   •2000"  and  by  striking  its  last  sen-  (ef  m    subsection    ihu 2 ><F>     hv    «^  „, 

by  the  Director  of  the  Office  of  Manaeemont  tence:  and  ,""    »n    suosection    (b)(2)(E),    by    striking 

and  Budget  to  the  President  aS  the  Con-  <2)  in  subsection  (d),  by  striking  "1992  to  T'^T^'''  V""  *"^  '^  ^"^  "^  ''"'^'"^  "''"' 

gress.                                                      '''^  '^°"  1995"  in  the  side  heading  and  inserting   -mb  Li°'^,"f  f  ^^':"  19»<.  1995.  1996,  1997,  and 

(c)  CERTIFICATION  DURING  1995.-Subsection  ™  2000''  and  by  striking  •1992  through  1995"  ^  ,^  l^^'l^      ^  ^!}^^\  ^^^^  ^^*' 

(a)  shall  not  apply  if  there  is  an  OMB  certifi-  ^""^  inserting  "1995  through  2000".  ^^:  \„  ',  rf  •  ^f^-  ^"^,?^  •  *"^ 

HlHaSS^iS^iH  £EH===-  #^S^r?k3Hi 

.egislation.  including  the  amendment^^^m^I^^     J^^^^^^^  -,  by  striking  ^^1992,  1993,     ^^STpe^nL^gTm^t^roSS^r'Th^^t 

SEC.    «».    ^MINATION    OF    TAX    BENEFm    IF      l^!  l^'^S  2^^  Lnd"'""  "''''•   ^"^^   ^"^^      of2l'-^'^  '"  "^'=^'  ^^^  ^^^  ^^^  ^^^  ^^• 

S?^^^;S^S^'SSr'^"^-  .0^'  I'L'^^^'^l'r^''!,^!-   "^  "'^'''"^   "^^-  S«C-*<«- FORCING  PAy.A^VOU.GO. 

(a)  NO  CREDITS,  DEDUcnoNS,  EXCLUSIONS  1^'  1^-  r^  ^^l  9^"  f  ^Tk"^  "'2!^-  '^^  ^  ^Bction  252  of  the  Balanced  Budget  and 
Preferentlal  Rate  of  Tax  Etc  -No  tax  imi'riiv- '  '  ^  striking  ••(i)  Emergency  Deficit  Control  Act  of  1985  is 
benefit  provided  by  any  provision  of  the  In-  *"''""■  *?,?i'^*'^r    ..    . 

temal  Revenue  Code  of  1986  added  by  title  I  ****  Effective  Date.— Section  607  of  the  "'   "  t"®  ®'"^  heading  of  subsection  (a),  by 
or  II  of  this  Act  shall  apply  to  any  taxable  Congressional  Budget  Act  of  1974  is  amended  ^Hl!^'"^    "1992-1998"    and    inserting     •1995- 
year  beginning  after  the  calendar  year  in  ''y  striking  •1991  to  1998"  and  inserting  "1995  ^"??  ■. 
which  the  first  failed  deficit  reduction  year  to  2000".  (2)   in   subsection   (d),   by   striking   ••1998" 

'°(t      p™«.       .  r.  <«>       SEQUESTR.^TION       REGARDING       CRIME      ^^^^'^    P'^««   '^   *PP«*^   *"<!   inserting    •2000"; 

(b)  FIRST     Failed     Deficit     Reduction     Trust  Fund -Section  25lA(b)(i)  of  thpRai         /I    •         v,       . 

YEAR.-For    purposes    of   this    section,    the     anced  Budget  and  Erei^encyDefictC^  thronih   f^^„'.^'"°"  ■  *">•    "^   "^"'^'"^    "'^^ 

term    "first   failed   deficit   reduction   year"     Act  of  1985  is  amended  hv^rnJ^l  T,     \    I     ^""^'^   ^^     ^""^   inserting  ••1995  through 

rhnL?/st"d"t  "^^^'  ir^  'be^nnmg^after  fe^^ell^ndln^rSthe^fo     Sg:  '^  '"'  sTting"' hr^oughS'"^''""'^^'  ^^'"  ^""^  *"" 

the  earliest  date  on  which  any  amendment  "(E)  For  fiscal  vear  1999  S.Sfi.wnnonnn  IJ^^    through  2000 

made  by  title  I  or  II  takes  effect)  with  re-  •  F   For  ^^a  ye^  S  kSsC'SSS  ^^J"  *^  '^'^'*^  "^  "'*"^- 

spect  to  which  there  is  an  OMB  certification  $6,225,000,000.  Section  254  of  the   Balanced   Budget  and 

during  the  3-month  period  after  the  close  of  **^-  ''"^  GENERAL  STATEMENT  AND  DEFINI-  Emergency   Deficit   Control   Act   of   1985   is 

such  fiscal  year  that  the  actual  deficit  in  the  '"°'**-  amended- 

budget  of  the  United  States  for  such  fiscal  (a)  General  Statement -Section  250(b)  of  Jl\  '"  l"''^^'^'i8S,.^'*^^^^-  ^^  striking  ••1998- 
year  was  greater  than  the  deficit  target  for  the  Balanced  BudgeranVEmeSncy  Def icU  *"l'"^«'-^»'?^  '^  ■  ''^'^ 
such  fiscal  year  specified  in  the  following  Control  Act  of  19^5  is  ameS  by  strSg  *  h  nLtt'^"^"""  ^^\  ^^  """''''"'^    "'^" 
'"'•'^  the  first  sentence  and  inserting  the  foUow'  SEC  4'o^'^'h?«'c':1:  co^E^or^  ■'"^"• 
-f    .1.              ,«      .               The  deficit  target  mg:  •This  part  provides  for  the  enforcement  SecUor^of^hP^^o  h'  n  h     ,        . 
^'^^"^^^otnscalyear:           (in  biUion»)  U:  of   deficit    reduction    through    discretionary  K-r^t^ii,     ^r     ►o    ^*'*"ced   Budget  and 

1999 [[]"'[             75  (h)  Definitions.- Section  250(c)  of  the  Bal-  SEC.  408.  effective  date. 

aWO !.!..!!..".!          so  ^'^^<^  Budget  and  Emergency  Deficit  Control  (a)  E.xpiration.— Section  275(b)  of  the  Bal- 

2001 25  ^*^t  of  1985  is  amended—  anced  Budget  and  Emergency  Deficit  Control 

M02  or  thereafter  o.  <1>  hy  striking  paragraph  (4>  and  inserting  Act  of  1985  is  amended  by  striking  ^1995"  and 

TITLE  rv— REVISIONS  TO  DISCRETIONARY  ^^^  following:  inserting   •2000  •. 

SPENDING  LIMITS  AND  BUDGET  PROCESS  *''*  ^^®  ^^^   category'  means  all  dlscre-  <^*  Expiration —Section  14002(c)(3)  of  the 

sec  401  SHORT  title.  tionary  appropriations";  Omnibus  Budget  Reconciliation  Act  of  1993  (2 

This  title  mav  be  cited  «  rho  -ni^.™  *^'  ^^  striking  paragraph  (6)  and  inserting  U^-^-  ^  "°te;  2  U.S.C.  665  note)  is  repealed, 

tionary  SMndTn J  RednPMnn  t^H  r     .f^^^^^^  the  following:  SEC.  409.  SAVINGS  from  provisions  OF  this 

of Tm5"  ^^"'^'"^  Reduction  and  Control  Act  --(s,  The  term   budgetary  resources'  means  ^^^    reducing    discrctionary 

avn  ..no  ,..o^„.:^  new  budget  authority   unobligated  balances  spending  to  be  added  to  payas- 

SEC.  402.  discretionary  SPENDING  LTMITS.  direct    Soendine  ^  ithnrU  v      f  n^     ^k?/      ..  YOU-GO  SCORECARD. 

(a)  LIMITS.-Sectlon  601(a)(2)  of  the  Con-  Hmitltio^s  "         *"''*°"'y'    ^'"^    obligation  (a)(1)  The  net  change  in  outlays  for  any  fis- 

gressional  Budget  Act  of  1974  is  amended  by  (3)  in  paragraph  (9)  by  striking  "1992"  and  ?*'  ^^*,''  ^}"^''«^  "seal  year  2000  estimated 

striking  subparagraphs  (A),  (B).  (C),  (D).  and  inserting  ••l^S"                  striKing    1992    and  to  result  from  provisions  of  this  title  revis- 

(F).   by   redesignating  subparagraph  (E)   as  (4)  in  paragraph  (14)  bv  striking  "lOOS-  anH  '"^  ^F    ^''tending    limits    on    discretionary 

subparagraph  (A)  and  by  striking    -and"  at  inserting  •2W?^  and  spending    and    spending    ftom    the    Violent 

the  end  of  that  subparagraph,  and  by  insert-  (5)  by  striking  oaraCTanh  (I7i  anrt  hv  roHo«  T^  Reduction  Trust  Fund  shall  be  consid- 

^P^<l^''l^°"8b  (20),  respectively.  Emergency  Deficit  Control  Act  of  1985 
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(2)  In  applying  paragraph  (1).  the  change  in 
outlays  resulting  from  provisions  of  this 
title  revisinlr  and  extending  the  limits  on 
discretionary  spending  set  forth  in  section 
601(a)(2)  of  tilie  Congressional  Budget  Act  of 
1974  shall  be  computed  as  follows: 

(A)  For  n$cal  years  1996  through  1998,  by 
comparing  t)Ue  outlay  limit  resulting  from 
this  title  fop  each  year  with  the  outlay  limit 
for  that  year  in  effect  immediately  prior  to 
enactment  df  this  Act. 

(B)  For  fi$oal  years  1999  and  2000,  by  com- 
paring the  outlay  limit  resulting  from  this 
title  for  eaaU  year  with  the  limit  for  fiscal 
year  1998  in  effect  immediately  prior  to  en- 
actment of  this  Act. 

(3)  In  applying  paragraph  (1).  the  change  in 
outlays  resulting  from  provisions  of  this 
title  extending  the  limits  on  spending  from 
the  Violent  Crime  Reduction  Trust  Fund  set 
forth  in  section  251A(b)(l)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  shall  be  computed  by  comparing  the 
outlay  limit  resulting  from  this  title  for 
each  year  \f  Ith  the  level  of  outlays  for  that 
year  referrtd  to  in  the  last  2  sentences  of 
section  25lA(b)(l)  of  such  Act  as  in  effect  im- 
mediately l^^fore  the  enactment  of  this  Act. 

(b)  Except  as  provided  in  subsection  (a),  no 
statutory  reduction  in  the  discretionary 
spending  liiinits  shall  be  counted  in  estimates 
under  sectipn  252(d)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

SEC.  410.  CLARIFICATION  OF  ORDER  IN  WHICH 
ADJUSTMENTS  TO  DISCRETIONARY 
SPENDING  LIMITS  ARE  TO  BE  MADE. 

In  the  OMB  final  sequestration  report  for 
fiscal  year  1996— 

(1)  all  £44justments  required  by  section 
251(b)(2)  made  after  the  preview  report  for 
fiscal  year  1996  shall  be  made  to  the  discre- 
tionary spauding  limits  set  forth  in  601(a)(2) 
of  the  Con«ressional  Budget  Act  of  1974  as 
amended  by  section  402;  and 

(2)  all  sitfttutory  changes  in  the  discre- 
tionary spiending  limits  made  by  the  Per- 
sonal Responsibility  Act  of  1995  or  by  the  Act 
entitled  •An  Act  making  emergency  supple- 
mental appfopriations  for  additional  disaster 
assistance  and  making  rescissions  for  the  fis- 
cal year  ending  September  30.  1995,  and  for 
other  purvwses"  shall  be  made  to  those  lim- 
its. 

TITLE  V— PROVISIONS  RELATING  TO 
INTERNATIONAL  TAXATION 
SEC.  501.  REVISION  OF  TAX  RULES  ON  EXPATRIA- 
TION. 

(a)  In  (SBNeral.— Subpart  A  of  part  II  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Oode  of  1986  is  amended  by  inserting 
after  section  877  the  following  new  section: 

-SEC.  877 A.  TAX  RESPONSIBIUnES  OF  EXPATRIA- 
TION. 

••(a)  GENERAL  Rules.— For  purposes  of  this 
subtitle — 

■•(1)  CmjaENS.— If  any  United  States  citizen 
relinquisbef  his  citizenship  during  a  taxable 
year,  all  property  held  by  such  citizen  at  the 
time  Immediately  before  such  relinquish- 
ment shall  be  treated  as  sold  at  such  time 
for  its  fair  market  value  and  any  gain  or  loss 
shall  be  taken  into  account  for  such  taxable 
year. 

••(2)  CERTAIN  RESIDENTS.— If  any  long-term 
resident  Of  the  United  SUtes  ceases  to  be 
subject  to  tax  as  a  resident  of  the  United 
States  for  any  portion  of  any  taxable  year, 
all  property  held  by  such  resident  at  the 
time  of  9uch  cessation  shall  be  treated  as 
sold  at  such  time  for  its  fair  market  value 
and  any  f  Hn  or  loss  shall  be  taken  into  ac- 
count for  the  taxable  year  which  includes 
the  date  ot  such  cessation. 

••(b)    EXCLUSION    FOR    CERTAIN    GAIN.— The 

amount    which    would    (but    for    this    sub- 


section) be  includible  in  the  gross  income  of 
any  taxpayer  by  reason  of  subsection  (a) 
shall  be  reduced  (but  not  below  zero)  by 
$600  000 

■•(c)  Property  Treated  as  Held.— For  pur- 
poses of  this  section,  except  as  otherwise 
provided  by  the  Secretary,  an  individual 
shall  be  treated  as  holding— 

••(1)  all  property  which  would  be  includible 
in  his  gross  estate  under  chapter  11  were 
such  individual  to  die  at  the  time  the  prop- 
erty is  treated  as  sold, 

••(2)  any  other  interest  in  a  trust  which  the 
individual  is  treated  as  holding  under  the 
rules  of  section  679(e)  (determined  by  treat- 
ing such  section  as  applying  to  foreign  and 
domestic  trusts),  and 

-(3)  any  other  interest  in  property  speci- 
fied by  the  Secretary  as  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

••(d)  EXCEPTIONS.— The  following  property 
shall  not  be  treated  as  sold  for  purposes  of 
this  section: 

■•(1)  United  states  real  property  inter- 
ests.—Any  United  States  real  property  in- 
terest (as  defined  in  section  897(c)(1)).  other 
than  stock  of  a  United  States  real  property 
holding  corporation  wWch  does  not,  on  the 
date  the  individual  relinquishes  his  citizen- 
ship or  ceases  to  be  subject  to  tax  as  a  resi- 
dent, meet  the  requirements  of  section 
897(c)(2). 
••(2)    Interest    in    certain    retirement 

PLANS.— 

•'(A)  In  GENERAL.— Any  interest  in  a  quali- 
fied retirement  plan  (as  defined  in  section 
4974(d)),  other  than  any  interest  attributable 
to  contributions  which  are  in  excess  of  any 
limitation  or  which  violate  any  condition  for 
tax-favored  treatment. 
"(B)  Foreign  pension  pl.ans.— 
"(i)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  interests  in  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

•(ii)  Limitation.— The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  $500,000. 

••(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  reunquishment  of  citizenship.— a 
citizen  shall  be  treated  as  relinquishing  his 
United  States  citizenship  on  the  date  the 
United  States  Department  of  SUte  issues  to 
the  individual  a  certificate  of  loss  of  nation- 
ality or  on  the  date  a  court  of  the  United 
States  cancels  a  naturalized  citizen's  certifi- 
cate of  naturalization. 
••(2)  Long-term  resident.— 
••(A)  In  general.— The  term  •long-term 
resident'  means  any  individual  (other  than  a 
citizen  of  the  United  States)  who  is  a  lawful 
permanent  resident  of  the  United  States  and. 
as  a  result  of  such  sutus.  has  been  subject  to 
Ux  as  a  resident  in  at  least  10  taxable  years 
during  the  period  of  15  taxable  years  ending 
with  the  Uxable  year  during  which  the  sale 
under  subsection  (a)  is  treated  as  occurring. 
••(B)  Special  rule.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account — 

"(1)  any  Uxable  year  during  which  any 
prior  sale  is  treated  under  subsection  (a)  as 
occurring,  or 

••(ii)  any  taxable  year  prior  to  the  taxable 
year  referred  to  in  clause  (i). 

••(f)  TERMINA-nON  of  DEFERRALS,  ETC.— On 

the  date  any  property  held  by  an  individual 
is  treated  as  sold  under  subsection  (a)— 

••(1)  any  period  deferring  recognition  of  in- 
come or  gain  shall  terminate,  and 

••(2)  any  extension  of  time  for  payment  of 
tax  shall  cease  to  apply  and  the  unpaid  por- 
tion of  such  tax  shall  be  due  and  payable. 
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■•(g)  Election  by  Expatriating  Resi- 
dents.—Solely  for  purposes  of  determining 
gain  under  subsection  (a) — 

•(1)  In  general —At  the  election  of  a  resi- 
dent not  a  citizen  of  the  United  States,  prop- 
erty— 

••(A)  which  was  held  by  such  resident  on 
the  date  the  individual  first  became  a  resi- 
dent of  the  United  SUtes  during  the  period 
of  long-term  residency  to  which  the  treat- 
ment under  subsection  (a)  relates,  and 

■•(B)  which  is  treated  as  sold  under  sub- 
section (a). 


shall  be  treated  as  having  a  basis  on  such 
date  of  not  less  than  the  fair  market  value  of 
such  property  on  such  date. 

■■(2)  ELECmoN.— Such  an  election  shall 
apply  to  all  property  described  in  paragraph 
(1).  and.  once  made,  shall  be  irrevocable. 

•■(h)  Deferral  of  Tax  on  Closely  Held 
BUSINESS  Interests.— The  District  Director 
may  ent«r  into  an  agreement  with  any  indi- 
vidual which  permits  such  individual  to 
defer  payment  for  not  more  than  5  years  of 
any  Ux  imposed  by  subsection  (a)  by  reason 
of  holding  any  interest  in  a  closely  held  busi- 
ness (as  defined  in  section  6166(b))  other  than 
a  United  SUtes  real  property  interest  de- 
scribed in  subsection  (d)<l). 

■•(i)  Regulations.— The  Secreury  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

■•(j)  Cross  Reference.— 

Tor  termination  of  United  State*  citiren- 
ship  for  tax  purposes,  see  section 
7701(a)(47)." 

(b)  Definition  of  Termina^hon  of  UNrreo 
States  Citizenship,— Section  7701(a)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(47)  TERMINA-nON  of  UNTfED  STATES  CITI- 
ZENSHIP—An  individual  shall  not  cease  to  be 
treated  as  a  United  SUtes  citizen  before  the 
date  on  which  the  individual's  citizenship  is 
treated  as  relinquished  under  section 
877A(e)(l)." 

(C)  CONFORMING  AMENDMENTS.— 

(1)  Section  877  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(0  TERMiNA-noN.- This  section  shall  not 
apply  to  any  individual  who  is  subject  to  the 
provisions  of  section  877A." 

(2)  Paragraph  (10)  of  section  7701(b)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  sentence:  '"This  paragraph 
shall  not  apply  to  any  individual  wh<)  is  sub- 
ject to  the  provisions  of  section  877A." 

(d)  Clerical  amendment.— The  Uble  of 
sections  for  subpart  A  of  part  II  of  sub- 
chapter N  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relating 
to  section  877  the  following  new  item: 

•Sec.  877A.  Tax  responsibilities  of  expatria- 
tion." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  United  SUtes  citizens  who  relinquish 
(within  the  meaning  of  section  877A(e)(l)  of 
the  Internal  Revenue  Code  of  1986.  as  added 
by  this  section)  United  SUtes  citizenship  on 
or  after  February  6.  1995,  and 

(2)  long-term  residents  (as  defined  in  such 
section)  who  cease  to  be  subject  to  tax  as 
residents  of  the  United  SUtes  on  or  after 
such  date.  

SEC    502.  IMPROVED  INFORMA'nON  REPORTING 
ON  FOREIGN  TRUSTS. 

(a)  In  GENERAL —Section  6048  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  returns 
as  to  cerUln  foreign  trusts)  is  amended  to 
read  as  follows: 
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"SEC.    6048.    INFORMATION    WITH    RESPECT    TO 
CERTAIN  FOREIGN  TRUSTS. 

"(a)  Notice  of  Certain  Eve.nts.— 
"(1)  General  rule.— On  or  before  the  90th 
day  (or  such  later  day  as  the  Secretary  may 
prescribe)  after  any  reportable  event,  the  re- 
sponsible party  shall— 

■•(A)  notify  each  trustee  of  the  trust  of  the 
requirements  of  subsection  (b).  and 

"(B)  provide  written  notice  of  such  event 
to  the  Secretary  in  accordance  with  para- 
graph (2). 

•■(2)  CONTENTS  OF  NOTICE.— The  nottce  re- 
quired by  paragraph  dXB)  shall  contain  such 
information  as  the  Secretary  may  prescribe, 
including— 

"(A)  the  amount  of  money  or  other  prop- 
erty (if  any)  transferred  to  the  trust  in  con- 
nection with  the  reportable  event. 

'•(B)  the  identity  of  the  trust  and  of  each 
trustee  and  beneficiary  (or  class  of  bene- 
ficiaries) of  the  trust,  and 

•■(C)  a  statement  that  each  trustee  of  the 
trust  has  been  informed  of  the  requirements 
of  subsection  (b). 

•'(3)  Reportable  event.— For  purposes  of 
this  subsection,  the  term  'reportable  event' 
means — 

"(A)  the  creation  of  any  foreign  trust  by  a 
United  States  person. 

"(B)  the  transfer  of  any  money  or  proi)erty 
to  a  foreign  trust  by  a  United  States  person, 
including  a  transfer  by  reason  of  death. 

"(C)  a  domestic  trust  becoming  a  foreign 
trust. 

"(D)  the  death  of  a  citizen  or  resident  of 
the  United  States  who  is  a  grantor  of  a  for- 
eign trust,  and 

"(E)  the  residency  starting  date  (within 
the  meaning  of  section  7701(b)(2)(A))  of  a 
grantor  of  a  foreign  trust  subject  to  Ux 
under  section  679(a)(3). 

Subparagraphs  (A)  and  (B)  shall  not  apply 
with  respect  to  a  trust  described  in  section 
404(a)(4)  or  404A. 

"(4)  Responsible  party.— For  purposes  of 
this  subsection,  the  term  'responsible  party' 
means — 

"(A)  the  grantor  in  the  case  of  a.  reportable 
event  described  in  subparagraph  (Ai  or  (E)  of 
paragraph  (3). 

••(B)  the  transferor  in  the  case  of  a  report- 
able event  described  in  paragraph  (3KB) 
other  than  a  transfer  by  reason  of  death. 

••(C)  the  trustee  of  the  domestic  trust  in 
the  case  of  a  reportable  event  described  in 
paragraph  (3)(C).  and 

••(D)  the  executor  of  the  decedent's  estate 

in  the  case  of  a  transfer  by  reason  of  death 

••(b)  Trust  REPOR-nNo  Requirements.— If  a 

foreign  trust,  at  any  time  during  a  taxable 

year  of  such  trusts 

••(1)  has  a  grantor  who  is  a  United  States 
person  and— 

••(A)  such  grantor  is  treated  as  the  owner 
of  any  portion  of  such  trust  under  the  rules 
of  subpart  E  of  part  I  of  subchapter  J  of 
chapter  1,  or 

"(B)  any  portion  of  such  trust  would  be  in- 
cluded in  the  gross  estate  of  such  grantor  if 
the  grantor  were  to  die  at  such  time,  or 

••(2)  directly  or  indirectly  distributes,  cred- 
its, or  allocates  money  or  property  to  any 
United  States  person  (whether  or  not  the 
trust  has  a  grantor  described  in  paragraph 

then  such  trust  shall  meet  the  requirements 
of  subsection  (c)  (relating  to  trust  informa- 
tion and  agent)  and  subsection  (d)  (relating 
to  annual  return). 

••(c)  Contents  of  Section  6048  State- 
ment.— 

■•(1)  In  general.— The  requirements  of  this 
subsection  are  met  If  the  trust  files  with  the 
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Secretary  a  statement  which  contains  such 
information  as  the  Secretary  may  prescribe 
and  which— 

"(A)  identifies  a  United  States  person  who 
is  the  trust's  limited  agent  to  provide  the 
Secretary  with  such  information  that  rea- 
sonably should  be  available  to  the  trust  for 
purposes  of  applying  sections  7602.  7603.  and 
7604  with  respect  to  any  request  by  the  Sec- 
retary to  examine  trust  records  or  produce 
testimony  related  to  any  transaction  by  the 
trust  or  with  respect  to  any  summons  by  the 
Secretary  for  such  records  or  testimony,  and 
"(B)  contains  an  agreement  to  comply  with 
the  requirements  of  subsection  (d). 

••(2)  Special  rule.— a  foreign  trust  which 
appoints  an  agent  described  in  paragraph 
(1)(A)  shall  not  be  considered  to  have  an  of- 
fice or  a  permanent  establishment  in  the 
United  States  solely  because  of  the  activities 
of  such  agent  pursuant  to  this  section.  For 
purposes  of  this  section,  the  appearance  of 
persons  or  production  of  records  by  reason  of 
the  creation  of  the  agency  shall  not  subject 
such  persons  or  records  to  legal  process  for 
any  purpose  other  than  determining  the  cor- 
rect treatment  under  this  title  of  the  activi- 
ties and  operations  of  the  trust. 

••(d)  Annual  Returns  and  St.\tements.— 
The  requirements  of  this  subsection  are  met 
if— 

••(1)  the  trust  makes  a  return  for  the  tax- 
able year  which  sets  forth  a  full  and  com- 
plete accounting  of  all  trurt  activities  and 
operations  for  the  taxable  year,  and  contains 
such  other  information  as  the  Secretary  may 
prescribe:  and 

••(2)  the  trust  furnishes  such  information 
as  the  Secretary  may  prescribe  to  each  Unit- 
ed States  person — 

"(A)  who  is  treated  as  the  owner  of  any 
portion  of  such  trust  under  the  rules  of  sub- 
part E  of  part  I  of  subchapter  J  of  chapter  1. 
••(B)  to  whom  any  item  with  respect  to  the 
taxable  year  is  credited  or  allocated,  or 

••(C)  who  receives  a  distribution  from  such 
trust  with  respect  to  the  taxable  year. 

"(e)  Time  and  Manner  of  Filing  Informa- 
tion.—Any  notice,  statement,  or  return  re- 
quired under  this  section  shall  be  made  at 
such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

"(f)  MoDiFicA'noN  of  Return  Require- 
ments.—The  Secretary  is  authorized  to  sus- 
pend or  modify  any  requirement  of  this  sec- 
tion if  the  Secretary  determines  that  the 
United  SUtes  has  no  significant  tax  interest 
in  obtaining  the  required  information." 

(b)  Penalties.— Section  6677  of  such  Code 
(relating  to  failure  to  file  information  re- 
turns with  respect  to  certain  foreign  trusts) 
is  amended  to  read  as  follows: 

"SEC.  8677.  FAILURE  TO  FILE  INFORMATION 
WITH  RESPECT  TO  CERTAIN  FOR- 
EIGN TRUSTS. 

"(a)  Failure  To  Report  Certain 
Events.— 

••(1)  In  general— In  the  case  of  a  report- 
able event  described  in  any  subparagraph  of 
section  6048(a)(3)  for  which  a  responsible 
party  does  not  file  a  written  notice  meeting 
the  requirements  of  section  6048(a)(2)  within 
the  time  specified  in  section  6048(a)(1).  the 
responsible  party  shall  pay  a  penalty  of 
$10,000.  If  any  failure  described  in  the  preced- 
ing sentence  continues  for  more  than  90  days 
after  the  day  on  which  the  SecreUry  mails 
notice  of  such  failure  to  the  responsible 
party,  such  party  shall  pay  a  penalty  (in  ad- 
dition to  the  $10,000  amount)  of  $10,000  for 
each  30-day  period  (or  fraction  thereof)  dur- 
ing which  such  failure  continues  after  the 
expiration  of  such  90-day  period. 

"(2)  35-percent  penalty.— In  the  case  of  a 
reportable  event  described  in  subparagraph 
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(A).  (B),  or  (C)  of  section  6048(a)(3)  (other 
than  a  transfer  by  reason  of  death),  the  ag- 
gregate amount  of  the  penalties  under  para- 
graph (1)  shall  not  be  less  than  an  amount 
equal  to  35  percent  of  the  gross  value  of  the 
property  involved  in  such  event  (determined 
as  of  the  date  of  the  event). 

"(3)  Responsible  party.— For  purposes  of 
this  subsection,  the  term  'responsible  party' 
has  the  meaning  given  to  such  term  by  sec- 
tion 6048(a)(4). 

"(b)  Failure  To  Make  Certain  State- 
ments AND  Returns.— 

"(1)  In  general.— In  the  case  of  any  failure 
to  meet  the  requirements  of  section  6048(b), 
the  appropriate  tax  treatment  of  any  trust 
transactions  or  operations  shall  be  deter- 
mined by  the  Secretary  In  the  Secretary's 
sole  discretion  from  the  Secretary's  own 
knowledge  or  from  such  Information  as  the 
Secretary  may  obtain  through  testimony  or 
otherwise. 

"(2)  Monetary  penalty.— In  the  case  of 
any  failure  to  meet  the  requirements  of  sec- 
tion 6048(b)  with  respect  to  a  trust  described 
in  such  section  by  reason  of  paragraph  d) 
thereof,  the  grantor  described  in  such  para- 
graph (1)  shall  pay  a  penalty  of  $10,000  for 
each  taxable  year  with  respect  to  which  the 
foreign  trust  fails  to  meet  such  require- 
ments. If  any  failure  described  in  the  preced- 
ing sentence  continues  for  more  than  90  days 
after  the  day  on  which  the  Secretary  mails 
notice  of  such  failure  to  such  grantor,  such 
grantor  shall  pay  a  penalty  (in  addition  to 
any  other  penalty)  of  $10,000  for  each  30-day 
period  (or  fraction  thereon  during  which 
such  failure  continues  after  the  expiration  of 
such  90-day  period. 

••(c)  Reasonable  Cause  Exception.— No 
penalty  shall  be  imposed  by  this  section  on 
any  failure  which  is  shown  to  be  due  to  rea- 
sonable cause  and  not  due  to  willful  neglect. 
The  fact  that  a  foreign  jurisdiction  would 
impose  a  civil  or  criminal  penalty  on  the 
taxpayer  (or  any  other  person)  for  disclosing 
the  requested  documentation  is  not  reason- 
able cause. 

•'(d)  Deficiency  Procedures  Not  To 
Apply.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  imposed  by  this  section." 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  6048  and  inserting  the  follow- 
ing new  item: 

'Sec.  6048.  Information  with  respect  to  cer- 
tain foreign  trusts." 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  6677  and  inserting  the  following  new 
item: 

"Sec.  6677.  Failure  to  file  Information  with 
respect  to  certain  foreign 
trusts." 

(d)  Effective  Dates.— 

(1)  In  general— The  amendments  made  by 
this  section  shall  apply — 

(A)  to  reportable  events  occurring  on  or 
after  February  6,  1995.  and 

(B)  to  the  extent  such  amendments  require 
reporting  for  any  taxable  year  under  section 
6048(b)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  section),  to  taxable  years 
beginning  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Notices.— For  purposes  of  section 
6048(a)  of  such  Code,  the  90th  day  referred  to 
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therein  shsiU  in  no  event  be  treated  as  being 
earlier  thah  the  90th  day  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  503.  MoDiFicA'noN  OF  RULES  RELATING  TO 
FOREIGN  TRUSTS  HAVING  ONE  OR 
MORE  UNITED  STATES  BENE- 
nCLUUES. 

(a)  In  General.— Section  679  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  foreign 
trusts  having  one  or  more  United  States 
beneficiaries)  is  amended  to  read  as  follows: 
"SEC.  679.  FOREIGN  TRUSTS  HAVING  ONE  OR 
MORE  UNITED  STATES  BENE- 
FICIARIES. 

"(a)  Transferor  Treated  as  Owner  — 

"(1)  In  aBNERAL.— a  United  States  person 
who  directly  or  indirectly  transfers  property 
to  a  foreign  trust  (other  than  a  trust  de- 
scribed in  section  404(a)(4)  or  section  404(A) 
shall  be  treated  as  the  owner  for  his  taxable 
year  of  tha  portion  of  such  trust  attributable 
to  such  property  if  for  such  year  there  is  a 
United  States  beneficiary  of  such  trust. 

"(2)  ExctpnoN.— 

"(A)  In  GENERAL.— Paragraph  (1)  shall  not 
apply  to  atiy  sale  or  exchange  of  property  to 
a  trust  if— j 

"(1)  the  trust  pays  fair  market  value  for 
such  prop€(rty.  and 

"(ii)  all  pX  the  gain  to  the  transferor  is  rec- 
ognized at;  Che  time  of  transfer. 

"(B)  CERTAIN  OBLlGA'nONS  NOT  TAKEN  INTO 

ACCOUNT.— f for  purposes  of  subparagraph  (A), 
in  determiining  whether  the  transferor  re- 
ceived fail  market  value,  there  shall  not  be 
taken  Intd  account — 

"(1)  any  obligation  of— 

"(I)  the  f.rust, 

"(II)  anor  grantor  or  beneficiary  of  the 
trust,  or    ' 

"(III)  any  person  who  is  related  (within  the 
meaning  <it  section  643(1)(3))  to  any  grantor 
or  beneficiary  of  the  trust,  and 

'•(ii)  except  as  provided  in  regulations,  any 
obligation  which  is  guaranteed  by  a  person 
described  In  clause  (1). 

•(C)  Treatment  of  deemed  sale  election 
under  SEtttiON  1057. — For  purposes  of  subpara- 
graph (A),  a  transfer  with  respect  to  which 
an  electidn  under  section  1057  is  made  shall 
not  be  trep-ted  as  a  sale  or  exchange. 

"(3)  SpriaiAL  RULES  applicable  TO  FOREIGN 
GRANTOR     WHO     LATER     BECOMES     A      UNITED 

STATES  PHRSON.— A  nonresident  alien  individ- 
ual who  becomes  a  United  States  resident 
within  5  iyears  after  directly  or  indirectly 
transferring  property  to  a  foreign  trust  shall 
be  treated  for  purposes  of  this  section  and 
section  60I4B  as  having  transferred  such  prop- 
erty, and, any  undistributed  income  (includ- 
ing all  realized  and  unrealized  gains)  attrib- 
utable thjEsreto,  to  the  foreign  trust  imme- 
diately aljter  becoming  a  United  States  resi- 
dent. For  this  purpose,  a  nonresident  alien 
shall  be  treated  as  becoming  a  resident  of 
the  Unitetd  States  on  the  residency  starting 
date     (wlBhin     the     meaning     of     section 

7701(b)(2)(A)). 

"(b)  BE^•EFlCIARlEs  Treated  as  Transfer- 
ors IN  Ci^TAiN  Cases.— For  purposes  of  this 
section  a$d  section  6048,  if— 

"(1)  a  citizen  or  resident  of  the  United 
States  who  is  treated  as  the  owner  of  any 
portion  of  a  trust  under  subsection  (a)  dies, 

"(2)  property  is  transferred  to  a  foreign 
trust  by  reason  of  the  death  of  a  citizen  or 
resident  of  the  United  States,  or 

"(3)  a  domestic  trust  to  which  any  United 
States  person  made  a  transfer  becomes  a  for- 
eign trust, 

then.  exciBpt  as  otherwise  provided  In  regula- 
tions, the  trust  beneficiaries  shall  be  treated 
as  having  transferred  to  such  trust  (as  of  the 
date  of  tUe  applicable  event  under  paragraph 


(1),  (2),  or  (3))  their  respective  interests  (as 
determined  under  subsection  (e))  in  the  prop- 
erty involved. 

"(c)  Trusts  acquiring  United  States 
Ben  EFICI  ARIES . — I  f— 

"(1)  subsection  (a)  applies  to  a  trust  for  the 
transferor's  taxable  year,  and 

"(2)  subsection  (a)  would  have  applied  to 
the  trust  for  the  transferor's  Immediately 
preceding  taxable  year  but  for  the  fact  that 
for  such  preceding  taxable  year  there  was  no 
United  States  beneficiary  for  any  portion,  of 
the  trust. 

then,  for  purposes  of  this  subtitle,  the  trans- 
feror shall  be  treated  as  having  received  as 
an  accumulation  distribution  taxable  under 
subpart  D  an  amount  equal  to  the  undistrib- 
uted net  income  (as  determined  under  sec- 
tion 666(a)  as  of  the  close  of  such  imme- 
diately preceding  taxable  year)  attributable 
to  the  portion  of  the  tnist  referred  to  in  sub- 
section (a).  

"(d)  Trusts  Treated  as  Having  a  United 
States  Beneficlary.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, a  trust  shall  be  treated  as  having  a 
United  States  beneficiary  for  the  taxable 
year  unless— 

"(A)  under  the  terms  of  the  trust,  no  part 
of  the  income  or  corpus  of  the  trust  may  be 
paid  or  accumulated  during  the  taxable  year 
to  or  for  the  benefit  of  a  United  States  per- 
son, and 

••(B)  if  the  trust  were  terminated  at  any 
time  during  the  taxable  year,  no  part  of  the 
income  or  corpus  of  such  trust  could  be  i)ald 
to  or  for  the  benefit  of  a  United  States  per- 
son. 

To  the  extent  provided  by  the  Secretary,  for 
purposes  of  this  subsection,  the  term  'United 
States  person'  includes  any  person  who  was  a 
United  States  person  at  any  time  during  the 
existence  of  the  trust. 

"(2)  Attribution  of  ownership.— For  pur- 
poses of  paragraph  (1).  an  amount  shall  be 
treated  as  paid  or  accumulated  to  or  for  the 
benefit  of  a  United  States  person  If  such 
amount  is  paid  to  or  accumulated  for  a  for- 
eign corporation,  foreign  partnership,  or  for- 
eign trust  or  estate,  and— 

"(A)  In  the  case  of  a  foreign  corporation, 
more  than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  of  such 
corporation  entitled  to  vote  is  owned  (within 
the  meaning  of  section  958(a))  or  is  consid- 
ered to  be  owned  (within  the  meaning  of  sec- 
tion 958(b))  by  United  States  shareholders  (as 
defined  in  section  951(b)). 

"(B)  in  the  case  of  a  foreign  partnership,  a 
United  States  person  is  a  partner  of  such 
partnership,  or 

"(C)  in  the  case  of  a  foreign  trust  or  estate, 
such  trust  or  estate  has  a  United  States  ben- 
eficiary (within  the  meaning  of  paragraph 
(D). 

"(e)  DETERMINA-nON  OF  BENEFICIARIES  IN- 
TERESTS IN  TRUST.— 

"(1)  GENERAL  RULE.— For  purposes  of  this 
section,  a  beneficiary's  Interest  in  a  foreign 
trust  shall  be  based  upon  all  relevant  facts 
and  circumstances,  including  the  terms  of 
the  trust  Instrument  and  any  letter  of  wishes 
or  similar  document,  historical  patterns  of 
trust  distributions,  and  the  existence  of  and 
functions  performed  by  a  trust  protector  or 
any  similar  advisor. 

"(2)  Special  rule.— In  the  case  of  bene- 
ficiaries whose  interests  in  a  trust  cannot  be 
determined  under  paragraph  (1>— 

"(A)  the  beneficiary  having  the  closest  de- 
gree of  kinship  to  the  grantor  shall  be  treat- 
ed as  holding  the  remaining  interests  in  the 
trust  not  determined  under  paragraph  (1)  to 
be  held  by  any  other  beneficiary,  and 
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"(B)  if  2  or  more  beneficiaries  have  the 
same  degree  of  kinship  to  the  grantor,  such 
remaining  interests  shall  be  treated  as  held 
equally  by  such  beneficiaries. 

"(3)  Constructive  ownership.— If  a  bene- 
ficiary of  a  foreign  trust  is  a  corporation, 
partnership,  trust,  or  estate,  the  sharehold- 
ers, partners,  or  beneficiaries  shall  be 
deemed  to  be  the  trust  beneficiaries  for  pur- 
poses of  this  section. 

"(4)  Taxpayer  return  position.— a  tax- 
payer shall  clearly  Indicate  on  its  Income 
tax  return — 

"(A)  the  methodology  used  to  determine 
that  taxpayer's  trust  Interest  under  this  sec- 
tion, and 

"(B)  if  the  taxpayer  knows  (or  has  reason 
to  know)  that  any  other  beneficiary  of  such 
trust  is  using  a  different  methodology  to  de- 
termine such  beneficiary's  trust  interest 
under  this  section. 

"(f)  REGULA-noNS.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taocable 
years  ending  on  or  after  February  6. 1995. 

(2)  Section  879(a).— Paragraphs  (2)  and  (3)  of 
section  679(a)  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  this  section)  shall  apply 
to— 

(A)  any  trust  created  on  or  after  February 
6.  1995.  and 

(B)  the  portion  of  any  trust  created  before 
such  date  which  is  attributable  to  actual 
transfers  of  property  to  the  trust  on  or  after 
such  date. 

(3)  Section  679(b).— 

(A)  In  general.— Paragraphs  (1)  and  (2)  of 
section  679(b)  of  such  Code  (as  so  added)  shall 
apply  to— 

(1)  any  trust  created  on  or  after  the  date  of 
the  enactment  of  this  Act,  and 

(ii)  the  portion  of  any  trust  created  before 
such  date  which  is  attributable  to  actual 
transfers  of  property  to  the  trust  on  or  after 
such  date. 

(B)  Section  679(b)(3).— Section  679<b«3)  of 
such  Code  (as  so  added)  shall  take  effect  on 
February  6.  1995.  without  regard  to  "when  the 
property  was  tnansferred  to  the  trust. 

SEC.  504.  FOREIGN  PERSONS  NOT  TO  BE  TREAT- 
ED AS  OWNERS  UNDER  GRANTOR 
TRUST  RULES. 

(a)  In  General.— So  much  of  section  672(f) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  special  rule  where  grantor  is  foreign 
person)  as  precedes  paragraph  (2)  is  amended 
to  read  as  follows: 

"(0  Subpart  Not  To  Result  in  Foreign 
Ownership.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  subpart,  this  subpart 
shall  apply  only  to  the  extent  such  applica- 
tion results  in  an  amount  being  Included  (di- 
rectly or  through  1  or  more  entities)  In  the 
gross  Income  of  a  citizen  or  resident  of  the 
United  States  or  a  domestic  corporation.  The 
preceding  sentence  shall  not  apply  to  any 
portion  of  an  investment  trust  if  such  trust 
is  treated  as  a  trust  for  purposes  of  this  title 
and  the  grantor  of  such  portion  is  the  sole 
beneficiary  of  such  portion." 

(b)  Credit  for  Certain  Taxes.— Paragraph 
(2)  of  section  665(d)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Under  rules  or  regulations  prescribed 
by  the  Secretary,  in  the  case  of  any  foreign 
trust  of  which  the  settlor  or  another  person 
would  be  treated  as  owner  of  any  portion  of 
the  trust  under  subpart  E  but  for  section 
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672(f),  the  term  'taxes  imposed  on  the  trust' 
includes  the  allocable  amount  of  any  in- 
come, war  profits,  and  excess  profits  taxes 
Imposed  by  any  foreign  country  or  posses- 
sion of  the  United  States  on  the  settlor  or 
such  other  person  in  respect  of  trust  in- 
come." 

(c)  Distributions  by  Certain  Foreign 
Trusts  Through  Nominees.— 

(1)  Section  643  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Distributions  by  Certain  Foreign 
Trusts  Through  Nominees.— For  purposes  of 
this  part,  any  amount  paid  to  a  United 
States  person  which  is  derived  directly  or  in- 
directly from  a  foreign  trust  of  which  the 
payor  is  not  the  grantor  shall  be  deemed  in 
the  year  of  payment  to  have  been  directly 
paid  by  the  foreign  trust  to  such  United 
States  person." 

(2)  Section  665  of  such  Code  is  amended  by 
striking  subsection  (c). 

(d)  Effective  D.ate.— fhe  amendments 
made  by  this  section  shall  ^ke  effect  on  the 
date  of  the  enactment  of  this  Act. 

(e)  Transitional  Rule.— If— 

(1)  by  reason  of  the  amendments  made  by 
this  section,  any  person  other  than  a  United 
States  person  ceases  to  be  treated  as  the 
owner  of  a  portion  of  a  domestic  trust,  and 

(2)  before  January  1,  1996.  such  trust  be- 
comes a  foreign  trust,  or  the  assets  of  such 
trust  are  transferred  to  a  foreign  trust. 

no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1986  by  reason  of 
such  trust  becoming  a  foreign  trust  or  the 
assets  of  such  trust  being  transferred  to  a 
foreign  trust. 

SEC.  506.  GRATTTTOUS  TRANSFERS  BY  PARTNER- 
SHIPS AND  FOREIGN  CORPORA- 
■nONS. 

(a)  In  General— Subchapter  C  of  chapter 
80  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  provisions  affecting  more  than  one 
subtitle)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  7874.  PURPORTED  GIFTS  BY  PARTI«fER- 
SHIPS  AND  FOREIGN  CORPORA- 
TIONS. 

"(a)  In  General.— Any  property  (including 
money)  that  is  purportedly  a  direct  or  indi- 
rect gift  by  a  partnership  or  a  foreign  cor- 
poration to  a  person  who  is  not  a  partner  of 
the  partnership  or  a  shareholder  of  the  cor- 
poration, respectively,  may  be  rechar- 
acterized by  the  Secretary  to  prevent  the 
avoidance  of  tax.  The  Secretary  may  not  re- 
characterize gifts  made  for  bona  fide  busi- 
ness or  charitable  purposes. 

"(b)  Statements  on  Recipient's  Return.— 
A  taxpayer  who  receives  a  purported  gift 
subject  to  subsection  (a)  shall  atuch  a  sute- 
ment  to  his  income  tax  return  for  the  year  of 
receipt  that  identifies  the  property  received 
and  describes  fully  the  circumstances  sur- 
rounding the  purported  gift. 

"(c)  Exemption.— Subsection  (a)  shall  not 
apply  to  purported  gifts  received  by  any  per- 
son during  any  taxable  year  if  the  amount 
thereof  is  less  than  $2,500. 

"(d)  Regulations.- The  Secretary  may 
prescribe  such  rules  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  C  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.  7874.  Purported  gifts  by  partnerships 
and  foreign  corporations." 

(c)  EFFEcmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act. 


SEC.  508.  INFORMATION  REPORTING  REGARDING 
LARGE  FOREIGN  GIFTS. 

(a)  In  General.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 

"SEC.  6039F.  NOTICE  OF  LARGE  GUTS  RECEIVED 
FROM  FOREIGN  PERSONS. 

"(a)  In  General.— If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 
person  (other  than  an  organization  described 
in  section  50Uc)  and  exempt  from  tax  under 
section  501(a))  during  any  taxable  year  ex- 
ceeds JIOO.OOO,  such  United  States  person 
shall  furnish  (at  such  time  and  in  such  man- 
ner as  the  Secretary  shall  prescribe)  such  in- 
formation as  the  Secretary  may  prescribe  re- 
garding each  foreign  gift  received  during 
such  year. 

"(b)  Foreign  Gift.— For  purposes  of  this 
section,  the  term  'foreign  gift'  means  any 
amount  received  from  a  person  other  than  a 
United  States  person  which  the  recipient 
treats  as  a  gift  or  bequest.  Such  term  shall 
not  include  any  qualified  transfer  (within 
the  meaning  of  section  2503(e)(2)). 
"(c)  Penalty  for  Failure  To  File  Infor- 

MA'nON.- 

"(1)  In  GENERAL.— If  a  United  States  person 
fails  to  furnish  the  information  required  by 
subsection  (a)  with  respect  to  any  foreign 
gift  within  the  time  prescribed  therefor  (in- 
cluding extensions)— 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determined  by  the  Sec- 
retary in  the  Secretary's  sole  discretion 
from  the  Secretary's  own  knowledge  or  from 
such  information  as  the  Secretary  may  ob- 
tain through  testimony  or  otherwise,  and 

"(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary 
and  in  the  same  manner  as  tax)  an  amount 
equal  to  5  percent  of  the  amount  of  such  for- 
eign gift  for  each  month  for  which  the  fail- 
ure continues  (not  to  exceed  25  percent  of 
such  amount  in  the  aggregate). 

"(2)  Reasonable  cause  exception.—  Para- 
graph (1)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  SUtes  per- 
son shows  that  the  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 

"(d)  REOULA'noNS.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  for  such  subpart  is  amended  by  in- 
serting after  the  item  relating  to  section 
6039E  the  following  new  item: 

"Sec.  6039F.   Notice  of  large  gifts  received 
from  foreign  persons." 

(0)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC.  507.  modification  OF  RULES  RELATING  TO 
FOREIGN  TRUSTS  WHICH  ARE  NOT 
GRANTOR  trusts. 

(a)   MODIFICATION   OF   INTEREST   CHARGE   ON 

ACCUMULATION  DISTRIBUTIONS -Subsection 
(a)  of  section  668  of  the  Internal  Revenue 
Code  of  1986  (relating  to  interest  charge  on 
accumulation  distributions  from  foreign 
trusts)  is  amended  to  read  as  follows; 

"(a)  General  Rule.— For  purposes  of  the 
tax  determined  under  section  667(a>— 

"(1)  Sum  of  interest  charges  for  each 
THROWBACK  YEAR.— The  interest  charge  (de- 
termined under  paragraph  (2))  with  respect 
to  any  distribution  is  the  sum  of  the  interest 
charges  for  each  of  the  throwback  years  to 
which  such  distribution  is  allocated  under 
section  666(a). 


"(2)  Interest  charge  for  year— Except  as 
provided  in  paragraph  (6),  the  interest  charge 
for  any  throwback  year  on  such  year's  allo- 
cable share  of  the  partial  tax  computed 
under  section  667(b)  with  respect  to  any  dis- 
tribution shall  be  determined  for  the  pe- 
riod— 

"(A)  beginning  on  the  due  date  for  the 
throwback  year,  and 

"(B)  ending  on  the  due  date  for  the  taxable 
year  of  the  distribution, 

by  using  the  rates  and  method  applicable 
under  section  6621  for  underpayments  of  tax 
for  such  period.  For  purposes  of  the  preced- 
ing sentence,  the  term  'due  date'  means  the 
date  prescribed  by  law  (determined  without 
regard  to  extensions)  for  filing  the  return  of 
the  Ux  imposed  by  this  chapter  for  the  tax- 
able year. 

"(3)  Allocable  par-hal  tax.— For  pur- 
poses of  paragraph  (2).  a  throwback  year's  al- 
locable share  of  the  partial  tax  is  an  amount 
equal  to  such  partial  tax  multiplied  by  the 
fraction — 

"(A)  the  numerator  of  which  is  the  amount 
deemed  by  section  666(a)  to  be  distributed  on 
the  last  day  of  such  throwback  year,  and 

"(B)  the  denominator  of  which  is  the  accu- 
mulation distribution  taken  into  account 
under  section  666(a). 

"(4)  Throwback  year.— For  purposes  of 
this  subsection,  the  term  'throwback  year' 
means  any  taxable  year  to  which  a  distribu- 
tion is  allocated  under  section  666(a). 

"(5)  Periods  of  nonresidence.— The  period 
under  paragraph  (2)  shall  not  include  any 
portion  thereof  during  which  the  beneficiary 
was  not  a  citizen  or  resident  of  the  United 
States. 

"(6)  Throwback  years  before  i998.— In  the 
case  of  any  throwback  year  beginning  before 
1996- 

"(A)  interest  for  the  portion  of  the  period 
described  in  paragraph  (2)  which  occurs  be- 
fore the  first  taxable  year  beginning  after 
1995  shall  be  determined  by  using  an  interest 
rate  of  6  percent  and  no  compounding,  and 

"(B)  interest  for  the  remaining  portion  of 
such  period  shall  be  determined  as  if  the  par- 
tial tax  computed  under  section  667(b)  for 
the  throwback  year  were  increased  (as  of  the 
beginning  of  such  first  taxable  year)  by  the 
amount  of  the  interest  determined  under 
subparagraph  (A)." 

(b)  Rule  When  Information  Not  avail- 
able.—Subsection  (d)  of  section  666  of  such 
Code  is  amended  by  adding  at  the  end  the 
following:  "In  the  case  of  a  distribution  from 
a  foreign  trust  to  which  section  6048(b)  ap- 
plies, adequate  records  shall  not  be  consid- 
ered to  be  available  for  purposes  of  the  pre- 
ceding sentence  unless  such  trust  meets  the 
requirements  referred  to  in  such  section.  If  a 
taxpayer  is  not  able  to  demonstrate  when  a 
trust  was  created,  the  Secretary  may  use 
any  reasonable  approximation  based  on 
available  evidence." 

(c)  Abusive  Transactions.— Section  643(a) 
of  such  Code  is  amended  by  inserting  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)  Abusive  transactions.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part,  including  regula- 
tions to  prevent  avoidance  of  such  pur- 
poses." 

(d)  Treatment  of  Use  of  Trust  Prop- 
erty.—Section  643  of  such  Code  (relating  to 
definitions  applicable  to  subparts  A.  B.  C, 
and  D)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  Use  of  Foreign  Trust  Property— 
"(1)  General  rule.— For  purposes  of  sub- 
parts B.  C.  and  D,  if,  during  a  taxable  year  of 
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a  foreign  tfust  a  trust  participant  of  such 
trust  diredtjy  or  indirectly  uses  any  of  the 
trust's  property,  the  use  value  for  such  tax- 
able year  ^lall  be  treated  as  an  amount  paid 
to  such  participant  (other  than  from  income 
for  the  tajjable  year)  within  the  meaning  of 
sections  661(a)(2)  and  section  662(a)(2). 

"(2)  EXEMPTION.— Paragraph  (1)  shall  not 
apply  to  any  trust  participant  as  to  whom 
the  aggregate  use  value  during  the  taxable 
year  does  not  exceed  $2,500. 

"(3)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Ust  value.— Except  as  provided  in 
subparagraph  (B).  the  term  'use  value'  means 
the  fair  m».rket  value  of  the  use  of  property 
reduced  by  any  amount  paid  for  such  use  by 
the  trust  p^ticipant  or  by  any  person  who  is 
related  to  $nch  participant. 

"(B)  SPtCIAL  RULE  FOR  CASH  AND  CASH 

EQUIVALENT.— A  direct  or  indirect  loan  of 
cash,  or  cash  equivalent,  by  a  foreign  trust 
shall  be  treated  as  a  use  of  trust  property  by 
the  borrower  and  the  full  amount  of  the  loan 
principal  shall  be  the  use  value. 

"(C)  USE  8Y  RELATED  PARTY.— 

"(i)  Use  by  a  person  who  is  related  to  a 
trust  participant  shall  be  treated  as  use  by 
the  participant. 

"(ii)  If  property  is  used  by  any  person  who 
is  a  relatei  per'son  with  respect  to  more  than 
one  trust  i  participant,  then  the  property 
shall  be  trfeBted  as  used  by  the  trust  partici- 
pant most  closely  related,  by  blood  or  other- 
wise, to  suph  person. 

"(D)    PROPERTY    INCLUDES    CASH    AND    CASH 

EQUiVALENUB  — The  term  'property'  includes 
cash  and  c|i£h  equivalents. 

"(E)  Tri|$t  PARTICIPANT.— The  term  'trust 
participan|t'  means  each  grantor  and  bene- 
ficiary of  Ijhe  trust. 

"(F)  ReUated  PERSON.— a  person  is  related 
to  a  trust  i participant  if  the  relationship  be- 
tween such  persons  would  result  in  a  dis- 
allowance j  of  losses  under  section  267(b)  or 
707(b).  In  applying  section  267  for  purposes  of 
the  preceding  sentence — 

"(i)  section  267(e)  shall  be  applied  as  if  such 
person  or  Itiie  trust  participant  were  a  pass- 
thru  entitif, 

"(il)  section  267(b)  shall  be  applied  by  sub- 
stituting "bkt  least  10  percent'  for  'more  than 
50  percent*  each  place  it  appears,  and 

"•(ili)  in  )4etermining  the  family  of  an  indi- 
vidual un^Cr  section  267(c)(4).  such  section 
shall  be  tRaated  as  including  the  spouse  (and 
former  spouse)  of  such  individual  and  of  each 
other  peraon  who  is  treated  under  such  sec- 
tion as  being  a  member  of  the  family  of  such 
individual  or  spouse. 

"(G)  Subsequent  transactions  regarding 
LOAN  PR1I4CIPAL.— If  any  loan  described  in 
subparagraph  (B)  is  taken  into  account 
under  pamgraph  (1).  any  subsequent  trans- 
action between  the  trust  and  the  original 
borrower  regarding  the  principal  of  the  loan 
(by  way  6t  complete  or  partial  repayment, 
satisfactioa.  cancellation,  discharge,  or  oth- 
erwise) shall  be  disregarded  for  purposes  of 
this  title." 

(e)  EFFECfPivE  Dates.— 

(1)  In  cEneral.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

(2)  iNTfchEST  charge.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
est for  throwback  years  beginning  before,  on, 
or  after  &xe  date  of  the  enactment  of  this 
Act. 

SEC.  508.  RESIDENCE  OF  ESTATES  AND  TRUSTS. 

(a)  TREATMENT  AS  UNITED  STATES  PER- 
SON.—Paragraph  (30)  of  section  7701(a)  of  the 


Internal  Revenue  Code  of  1986  is  amended  by 
striking  subparagraph  (D)  and  by  inserting 
after  subparagraph  (C)  the  following: 

"(D)  any  estate  or  trust  if— 

"(t)  a  court  within  the  United  States  is 
able  to  exercise  primary  supervision  over  the 
administration  of  the  estate  or  trust,  and 

"(ii)  in  the  case  of  a  trust,  one  or  more 
United  States  fiduciaries  have  the  authority 
to  control  all  substantial  decisions  of  the 
trust." 

(b)  CONFORMING  AMENDMENT.— Paragraph 
(31)  of  section  7701(a)  of  such  Code  is  amend- 
ed to  read  as  follows: 

"(31)  Foreign  estate  or  trust.— The  term 
'foreign  estate'  or  'foreigrn  trust'  means  any 
estate  or  trust  other  than  an  estate  or  trust 
described  in  section  7701(a)(30)(D)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply— 

(1)  to  taxable  years  beginning  after  Decem- 
ber 31.  1996.  and 

(2)  at  the  election  of  the  trustee  of  a  trust, 
to  taxable  years  beginning  after  the  date  of 
the  enactment  of  this  Act  and  on  or  before 
December  31.  1996. 

Such  an  election,  once  made,  shall  be  Irrev- 
ocable. 

TTTLE  VI— EXTENSION  OF  AirTHORmf  OF 
FEDERAL    COMMUNICATIONS    COMMIS- 
SION TO  USE  COMPETITIVE  BIDDING 
SEC.  601.  EXTENSION  OF  AUTHORITY. 

Section  309(j)(ll)  of  the  Communications 
Act  of  1934  (47  U.S.C.  309(j)(ll))  is  amended  by 
striking  "September  30.  1998"  and  inserting 
"September  30,  2000  ". 

TITLE  VII— PRIVATIZATION  OF  THE  UNIT- 
ED    STATES     ENRICHMENT     CORPORA- 
TION 
SEC.  701.  SHORT  TITLE  AND  REFERENCE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  'USEC  Privatization  Act". 

(b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.). 

SEC.  702.  PRODUCTION  FACIUTY. 

Paragraph  v.  of  section  11  (42  U.S.C.  2014  v.) 
is  amended  by  striking  "or  the  construction 
and  operation  of  a  uranium  enrichment  pro- 
duction facility  using  Atomic  Vapor  Laser 
Isotope  Separation  technology". 

SEC.  703.  DEFINITIONS. 

Section  1201  (42  U.S.C.  2297)  is  amended— 

(1)  in  paragraph  (4),  by  inserting  before  the 
period  the  following:  "and  any  successor  cor- 
poration established  through  privatization  of 
the  Corporation": 

(2)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (14)  through  (17). 
respectively,  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  The  term  'low-level  radioactive 
waste'  has  the  meaning  given  such  term  in 
section  102(9)  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  (42 
U.S.C.  2021b(9)). 

"(11)  The  term  'mixed  waste'  has  the  mean- 
ing given  such  term  in  section  1004(41)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903(41)). 

"(12)  The  term  'privatization'  means  the 
transfer  of  ownership  of  the  Corporation  to 
private  investors  pursuant  to  chapter  25. 

"(13)  The  term  'privatization  date'  means 
the  date  on  which  100  percent  of  ownership  of 
the  Corporation  has  been  transferred  to  pri- 
vate investors."; 

(3)  by  inserting  after  paragraph  (17)  (as  re- 
designated) the  following  new  paragraph; 


10595 

"(18)  The  term  'transition  date'  means 
July  1,  1993.  ":  and 

(4)  by  redesignating  the  unredeslgnated 
paragraph  (14)  as  paragraph  (19). 

SEC.  704.  EMPLOYEES  OF  THE  CORPORA-nON. 

(a)  Paragraph  (2).— Paragraphs  (1)  and  (2) 
of  section  1305(e)  (42  U.S.C.  2297b-4(eHlK2)) 
are  amended  to  read  as  follows; 

"(1)  In  general.— It  is  the  purpose  of  this 
subsection  to  ensure  that  the  privatization 
of  the  Corporation  shall  not  result  in  any  ad- 
verse effects  on  the  pension  benefits  of  em- 
ployees at  facilities  that  are  operated,  di- 
rectly or  under  contract,  in  the  performance 
of  the  functions  vested  in  the  Corporation. 

"(2)  Applicability  of  existing  collective 
bargaining  agreement.— The  Corporation 
shall  abide  by  the  terms  of  the  collective 
bargaining  agreement  in  effect  on  the  privat- 
ization date  at  each  individual  facility.". 

(b)  Paragraph  (4).— Paragraph  (4)  of  sec- 
tion 1305(e)  (42  U.S.C.  2297b-4(e)(4))  Is  amend- 
ed— 

(1)  by  striking  "and  detailees"  in  the 
heading: 

(2)  by  striking  the  first  sentence; 

(3)  in  the  second  sentence,  by  inserting 
"from  other  Federal  employment"  after 
"transfer  to  the  Corporation";  and 

(4)  by  striking  the  last  sentence. 

SEC.    70S.    MARKETING    AND   CONTRACTING   AU- 
THORITY. 

(a)  Marketing  authority.— Section  1401(a) 
(42  U.S.C.  2297c(a))  is  amended  effective  on 
the  privatization  date  (as  defined  in  section 
1201(13)  of  the  Atomic  Energy  Act  of  1954)— 

(1)  by  amending  the  subsection  heading  to 
read  "Marketing  Authority.—";  and 

(2)  by  striking  the  first  sentence. 

(b)  Transfer  of  Contracts.— Section 
1401(b)  (42  U.S.C.  2297c(b))  is  amended— 

(1)  in  paragraph  (2)(B).  by  adding  at  the 
end  the  following:  "The  privatization  of  the 
Corporation  shall  not  affect  the  terms  of,  or 
the  rights  or  obligations  of  the  parties  to. 
any  such  power  purchase  contract.";  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  EFFEcrr  of  transfer.— 

"(A)  As  a  result  of  the  transfer  pursuant  to 
paragraph  (1),  all  rights,  privileges,  and  ben- 
efits under  such  contracts,  agreements,  and 
leases,  including  the  right  to  amend,  modify, 
extend,  revise,  or  terminate  any  of  such  con- 
tracts, agreements,  or  leases  were  irrev- 
ocably assigned  to  the  Corporation  for  its  ex- 
clusive benefit. 

"(B)  Notwithstanding  the  transfer  pursu- 
ant to  paragraph  (1).  the  United  States  shall 
remain  obligated  to  the  parties  to  the  con- 
tracts, agreements,  and  leases  transferred 
pursuant  to  paragraph  (1)  for  the  perform- 
ance of  the  obligations  of  the  United  SUtes 
thereunder  during  the  term  thereof.  The  Cor- 
poration shall  reimburse  the  United  States 
for  any  amount  paid  by  the  United  States  in 
respect  of  such  obligations  arising  after  the 
privatization  date  to  the  extent  such  amount 
is  a  legal  and  valid  obligation  of  the  Corpora- 
tion then  due. 

"(C)  After  the  privatization  date,  upon  any 
material  amendment,  modification,  exten- 
sion, revision,  replacement,  or  termination 
of  any  contract,  agreement,  or  lease  trans- 
ferred under  paragraph  (1).  the  United  States 
shall  be  released  from  further  obligation 
under  such  contract,  agreement,  or  lease,  ex- 
cept that  such  action  shall  not  release  the 
United  States  from  obligations  arising  under 
such  contract,  agreement,  or  lease  prior  to 
such  time.". 

(c)  Pricing —Section  1402  (42  U.S.C.  2297o- 
1)  is  amended  to  read  as  follows: 

"SEC.  1402.  PRICING. 

"The  Corporation  shall  establish  prices  for 
Its  products,  materials,  and  services  provided 
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to  customers  on  a  basis  that  will  allow  it  to 
attain  the  normal  business  objectives  of  a 
profitmaking-  corporation.". 

(d)  Leasing  of  Gaseous  Diffusion  Facili- 
ties OF  Department.— Effective  on  the  pri- 
vatization date  (as  defined  in  section  1201(13) 
of  the  Atomic  Energ-y  Act  of  1954).  section 
1403  (42  U.S.C.  2297C-2)  is  amended  by  adding 
at  the  end  the  following: 

••(h)  Low-Level  Radioactive  Waste  and 
Mixed  Waste.— 

••(1)  Responsibility  of  the  department; 

COSTS.— 

•(A)  With  respect  to  low-level  radioactive 
waste  and  mixed  waste  generated  by  the  Cor- 
poration as  a  result  of  the  operation  of  the 
facilities  and  related  property  leased  by  the 
Corporation  pursuant  to  subsection  (a)  or  as 
a  result  of  treatment  of  such  wastes  at  a  lo- 
cation other  than  the  facilities  and  related 
property  leased  by  the  Corporation  pursuant 
to  subsection  (a)  the  Department,  at  the  re- 
quest of  the  Corporation,  shall— 

"(i)  accept  for  treatment  or  disposal  of  all 
such  wastes  for  which  treatment  or  disposal 
technologies  and  capacities  exist,  whether 
within  the  Department  or  elsewhere:  and 

■•(ii)  accept  for  storage  (or  ultimately 
treatment  or  disposal)  all  such  wastes  for 
which  treatment  and  disposal  technologies 
or  capacities  do  not  exist,  pending  develop- 
ment of  such  technologies  or  availability  of 
such  capacities  for  such  wastes. 

'•(B)  All  low-level  wastes  and  mixed  wastes 
that  the  Department  accepts  for  treatment, 
storage,  or  disposal  pursuant  to  subpara- 
graph (A)  shall,  for  the  purpose  of  any  per- 
mits, licenses,  authorizations,  agreements, 
or  orders  involving  the  Department  and 
other  Federal  agencies  or  State  or  local  gov- 
ernments, be  deemed  to  be  generated  by  the 
Department  and  the  Department  shall  han- 
dle such  wastes  in  accordance  with  any  such 
permits,  licenses,  authorizations,  agree- 
ments, or  orders.  The  Department  shall  ob- 
tain any  additional  permits,  licenses,  or  au- 
thorizations necessary  to  handle  such 
wastes,  shall  amend  any  such  agreements  or 
orders  as  necessary  to  handle  such  wastes, 
and  shall  handle  such  wastes  in  accordance 
therewith. 

"(C)  The  Corporation  shall  reimburse  the 
Department  for  the  treatment,  storage,  or 
disposal  of  low-level  radioactive  waste  or 
mixed  waste  pursuant  to  subparagraph  (A)  in 
an  amount  equal  to  the  Department's  costs 
but  in  no  event  greater  than  an  amount 
equal  to  that  which  would  be  charged  by 
commercial.  State,  regional,  or  interstate 
compact  entitles  for  treatment,  storage,  or 
disposal  of  such  waste. 

"(2)  Agreements  with  other  persons.— 
The  Corporation  may  also  enter  into  agree- 
ments for  the  treatment,  storage,  or  disposal 
of  low-level  radioactive  waste  and  mixed 
waste  generated  by  the  Corporation  as  a  re- 
sult of  the  operation  of  the  facilities  and  re- 
lated property  leased  by  the  Corporation 
pursuant  to  subsection  (a)  with  any  person 
other  than  the  Department  that  is  author- 
ized by  applicable  laws  and  regulations  to 
treat,  store,  or  dispose  of  such  wastes.", 
(e)  Ll^bilities.— 

(1)  Subsection  (a)  of  section  1406  (42  U.S.C. 
2297c-5(a))  is  amended— 

(A)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading:  and 

(B)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  all  liabilities  at- 
tributable to  the  operation  of  the  Corpora- 
tion from  the  transition  date  to  the  privat- 
ization date  shall  be  direct  liabilities  of  the 
United  States.". 

(2)  Subsection  (b)  of  section  1406  (42  U.S  C 
2297c-5(b))  is  amended— 
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(A)  by  inserting  'and  Privatization"  after 
•Transition"  in  the  heading:  and 

(B)  by  adding  at  the  end  the  following:  '•As 
of  the  privatization  date,  any  judgment  en- 
tered against  the  Corporation  imposing  li- 
ability arising  out  of  the  operation  of  the 
Corporation  from  the  transition  date  to  the 
privatization  date  shall  be  considered  a  judg- 
ment against  the  United  States.". 

(3)  Subsection  (d)  of  section  1406  (42  U.S.C. 
2297c-5(d))  is  amended— 

(A)  by  inserting  'and  Privatization"  after 
••Transition"  in  the  heading:  and 

(B)  by  striking  'the  transition  date"  and 
inserting  ••the  privatization  date  (or.  in  the 
event  the  privatization  date  does  not  occur, 
the  transition  date)". 

(f)  Transfer  of  Uranium.— Title  II  (42 
U.S.C.  2297  et  seq.)  is  amended  by  redesignat- 
ing section  1408  as  section  1409  and  by  insert- 
ing after  section  1407  the  following: 

"SEC.  1408.  TRANSFER  OF  URANIUM. 

•The  Secretary  may.  before  the  privatiza- 
tion date,  transfer  to  the  Corporation  with- 
out charge  raw  uranium.  low-enriched  ura- 
nium, and  highly  enriched  uranium .". 

SEC.  706.  PRIVATIZA'nON  OF  THE  CORPORATION. 

(a)  Establishment  of  Private  Corpora- 
tion-Chapter  25  (42  U.S.C.  2297d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.    1503.   ESTABLISHMENT  OF   PRIVATE  COR- 
PORA'nON. 

••(a)  Establishment.— 
"(1)  In  general.— In  order  to  faciliute  pri- 
vatization, the  Corporation  may  provide  for 
the  establishment  of  a  private  corporation 
organized  under  the  laws  of  any  of  the  sev- 
eral States.  Such  corporation  shall  have 
among  its  purposes  the  following: 

••(A)  To  help  maintain  a  reliable  and  eco- 
nomical domestic  source  of  uranium  enrich- 
ment services. 

•■(B)  To  undertake  any  and  all  activities  as 
provided  in  its  corporate  charter. 

••(2)  Authorities.— The  corporation  estab- 
lished pursuant  to  paragraph  (1)  shall  be  au- 
thorized to — 

••(A)  enrich  uranium,  provide  for  uranium 
to  be  enriched  by  others,  or  acquire  enriched 
uranium  (including  low-enriched  uranium 
derived  from  highly  enriched  uranium); 

••(B)  conduct,  or  provide  for  conducting, 
those  research  and  development  activities 
related  to  uranium  enrichment  and  related 
processes  and  activities  the  corporation  con- 
siders necessary  or  advisable  to  maintain  it- 
self as  a  commercial  enterprise  operating  on 
a  profitable  and  efficient  basis; 

••(C)  enter  into  transactions  regarding  ura- 
nium, enriched  uranium,  or  depleted  ura- 
nium with — 

'•(i)  persons  licensed  under  section  53.  63. 
103.  or  104  in  accordance  with  the  licenses 
held  by  those  persons; 

••(ii)  persons  in  accordance  with,  and  with- 
in the  period  of,  an  agreement  for  coopera- 
tion arranged  under  section  123;  or 

"•(iii)  persons  otherwise  authorized  by  law 
to  enter  into  such  transactions; 

"(D)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63,  103,  or  104,  for  as 
long  as  the  corporation  considers  necessary 
or  desirable,  to  provide  uranium  or  uranium 
enrichment  and  related  services; 

"(E)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged under  section  123  or  as  otherwise  au- 
thorized by  law;  and 

•'(F)  take  any  and  all  such  other  actions  as 
are  permitted  by  the  law  of  the  jurisdiction 
of  Incorporation  of  the  corjwration. 
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••(3)  Transfer  of  assets.— For  purposes  of 
Implementing  the  privatization,  the  Cor- 
poration may  transfer  some  or  all  of  its  as- 
sets and  obligations  to  the  corporation  es- 
tablished pursuant  to  this  section,  includ- 
ing— 

"(A)  all  of  the  Corporation's  assets,  includ- 
ing all  contracts,  agreements,  and  leases,  in- 
cluding all  uranium  enrichment  contracts 
and  power  purchase  contracts; 

"(B)  all  funds  in  accounts  of  the  Corpora- 
tion held  by  the  Treasury  or  on  deposit  with 
any  bank  or  other  financial  institution; 

"(C)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  power  purchase 
contracts  covered  by  section  1401(b)(2)(B); 
and 

"(D)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  lease  agree- 
ment between  the  Department  and  the  Cor- 
poration executed  by  the  Department  and 
the  Corporation  pursuant  to  section  1403. 

••(4)  Merger  or  consolidation.— For  pur- 
poses of  implementing  the  privatization,  the 
Corporation  may  merge  or  consolidate  with 
the  corporation  established  pursuant  to  sub- 
section (a)(1)  if  such  action  is  contemplated 
by  the  plan  for  privatization  approved  by  the 
President  under  section  1502(b).  The  Board 
shall  have  exclusive  authority  to  approve 
such  merger  or  consolidation  and  to  take  all 
further  actions  necessary  to  consummate 
such  merger  or  consolidation,  and  no  action 
by  or  in  respect  of  shareholders  shall  be  re- 
quired. The  merger  or  consolidation  shall  be 
effected  in  accordance  with,  and  have  the  ef- 
fects of  a  merger  or  consolidation  under,  the 
laws  of  the  jurisdiction  of  incorporation  of 
the  surviving  corporation,  and  all  rights  and 
benefits  provided  under  this  title  to  the  Cor- 
poration shall  apply  to  the  surviving  cor- 
poration as  if  it  were  the  Corporation. 
••(5)  Tax  treatment  of  privatization.— 
'•(A)  Transfer  of  assets  or  merger.— No 
income,  gain,  or  loss  shall  be  recognized  by 
any  person  by  reason  of  the  transfer  of  the 
Corporation's  assets  to.  or  the  Corporation's 
merger  with,  the  corporation  established 
pursuant  to  subsection  (a)(1)  in  connection 
with  the  privatization. 

"(B)  Cancellation  of  debt  and  common 
stock.— No  income,  gain,  or  loss  shall  be  rec- 
ognized by  any  person  by  reason  of  any  can- 
cellation of  any  obligation  or  common  stock 
of  the  Corporation  in  connection  with  the 
privatization. 

"(b)  OSHA  Recjuiremen'ts.- For  purposes 
of  the  regulation  of  radiological  and  non- 
radiological  hazards  under  the  Occupational 
Safety  and  Health  Act  of  1970.  the  corpora- 
tion established  pursuant  to  subsection  (a)(1) 
shall  be  treated  in  the  same  manner  as  other 
employers  licensed  by  the  Nuclear  Regu- 
latory Commission.  Any  interagency  agree- 
ment entered  into  between  the  Nuclear  Reg- 
ulatory Commission  and  the  Occupational 
Safety  and  Health  Administration  governing 
the  scope  of  their  respective  regulatory  au- 
thorities shall  apply  to  the  corporation  as  if 
the  corporation  were  a  Nuclear  Regulatory 
Commission  licensee. 

••(c)  Legal  Status  of  Private  Corpora- 
tion.— 

••(1)  Not  federal  agency.— The  corpora- 
tion established  pursuant  to  subsection  (a)(1) 
shall  not  be  an  agency,  instrumentality,  or 
establishmeni,  of  the  United  States  Govern- 
ment and  iihall  not  be  a  Government  cor- 
poration nr  Government-controlled  corpora- 
tion. 

"(2)  No  RECOURSE  AGAINST  UNITED  STATES.— 

Obligations   of  the   corporation   established 


pursuant  to  subsection  (a)(1)  shall  not  be  ob- 
ligations of.  or  guaranteed  as  to  principal  or 
interest  by.  Che  Corporation  or  the  United 
States,  and  tbe  obligations  shall  so  plainly 
state.  i 

••(3)  No  cljVims  COURT  JURISDICTION.— No  ac- 
tion under  39ction  1491  of  title  28.  United 
States  Code,  shall  be  allowable  against  the 
United  States  based  on  the  actions  of  the 
corporation  Established  pursuant  to  sub- 
section (a)(l)|. 

'■(d)  BOARD  of  Director's  Election  after 
Public  OffeWng.— In  the  event  that  the  pri- 
vatization is  implemented  by  means  of  a 
public  offering,  an  election  of  the  members 
of  the  board  of  directors  of  the  Corporation 
by  the  shareholders  shall  be  conducted  be- 
fore the  end  of  the  1-year  period  beginning 
the  date  sharfts  are  first  offered  to  the  public 
pursuant  to  juch  public  offering. 

"(e)  Adeq(.'Ate  Proceeds.— The  Secretary 
of  Energy  shall  not  allow  the  privatization  of 
the  Corporation  unless  before  the  sale  date 
the  Secretary  determines  that  the  estimated 
sum  of  the  gross  proceeds  from  the  sale  of 
the  Corporation  will  be  an  adequate 
amount.". 

(b)  Owner^Bip  LiMiTA-noNS.— Chapter  25  (as 
amended  by  subsection  (a))  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  1504.  OWNERSHIP  LIMITA'nONS. 

"(a)  Secuhfties  Limitation.— In  the  event 
that  the  prtvatization  is  implemented  by 
means  of  a  public  offering,  during  a  period  of 
3  years  beginning  on  the  privatization  date, 
no  person,  directly  or  indirectly,  may  ac- 
quire or  hold  securities  representing  more 
than  10  percent  of  the  total  votes  of  all  out- 
standing vof-lng  securities  of  the  Corpora- 
tion. 

•(b)  ApPLipfr'noN.- Subsection  (a)  shall  not 
apply—  ; 

•'(1)  to  anj  lemployee  stock  ownership  plan 
of  the  Corporntion. 

•■(2)  to  underwriting  syndicates  holding 
shares  for  re(sBle.  or 

••(3)  in  tha  case  of  shares  beneficially  held 
for  others,  to  commercial  banks,  broker- 
dealers,  clearing  corporations,  or  other 
nominees. 

'•(c)  No  dliiactor.  officer,  or  employee  of  the 
Corporation;  may  acquire  any  securities,  or 
any  right  t<)  acquire  securities,  of  the  Cor- 
poration— 

•'(1)  in  th^  public  offering  of  securities  of 
the  Corporation  in  the  implementation  of 
the  privatiz»tion, 

"(2)  pursuiant  to  any  agreement,  arrange- 
ment, or  understanding  entered  into  before 
the  privatizntion  date,  or 

'•(3)  before  the  election  of  directors  of  the 
Corporation  under  section  1503(d)  on  any 
terms  more  favorable  than  those  offered  to 
the  general  public". 

(c)  Exemption  From  Liability.— Chapter  25 
(as  amended  by  subsection  (b))  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  1505.  EXEMPTION  FROM  LIABILITY. 

•'(a)  In  GBNERAl. — No  director,  officer,  em- 
ployee, or  aigent  of  the  Corporation  shall  be 
liable,  for  itioney  damages  or  otherwise,  to 
any  party  if,  with  respect  to  the  subject  mat- 
ter of  the  tction.  suit,  or  proceeding,  such 
person  was  fulfilling  a  duty,  in  connection 
with  any  action  taken  in  connection  with 
the  privatization,  which  such  person  in  good 
faith  reasonably  believed  to  be  required  by 
law  or  vested  in  such  person. 

"(b)  Exception.— The  privatization  shall  be 
subject  to  tihe  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The  exemp- 
tion set  foirth  in  subsection  (a)  shall  not 
apply  to  claims  arising  under  such  Acts  or 
under  the  (3onstitution  or  laws  of  any  State. 


territory,  or  possession  of  the  United  States 
relating  to  transactions  in  securities,  which 
claims  are  in  connection  with  a  public  offer- 
ing implementing  the  privatization.". 

(d)  Resolution  of  Certain  Issues.— Chap- 
ter 25  (as  amended  by  subsection  (O)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  1506.  RESOLUTION  OF  CERTAIN  ISSUE& 

••(a)  Corporation  Actions.— Notwithstand- 
ing any  provision  of  any  agreement  to  which 
the  Corporation  is  a  party,  the  Corporation 
shall  not  be  considered  to  be  in  breach,  de- 
fault, or  violation  of  any  such  agreement  be- 
cause of  any  provision  of  this  chapter  or  any 
action  the  Corporation  is  required  to  take 
under  this  chapter. 

"(b)  Right  To  Sue  Withdrawn.— The  Unit- 
ed States  hereby  withdraws  any  stated  or 
implied  consent  for  the  United  States,  or  any 
agent  or  officer  of  the  United  States,  to  be 
sued  by  any  person  for  any  legal,  equitable, 
or  other  relief  with  respect  to  any  claim 
arising  out  of.  or  resulting  from,  acts  or 
omissions  under  this  chapter.". 

(e)  APPUCATION  OF  PRIVATIZATION  PRO- 
CEEDS.— CHiapter  25  (as  amended  by  sub- 
section (d))  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.     1507.     APPUCA'nON     OF     PRIVATIZA'nON 
PROCEEDS. 

"The  proceeds  from  the  privatization  shall 
be  included  in  the  budget  baseline  required 
by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  shall  be  counted 
as  an  offset  to  direct  spending  for  purposes  of 
section  252  of  such  Act.  notwithstanding  sec- 
tion 257(e)  of  such  Act.". 

(f)  CONFORMING  AMENDMENT.— The  table  Of 

contents  for  chapter  25  is  amended  by  insert- 
ing after  the  item  for  section  1502  the  follow- 
ing: 

"Sec.  1503.  Establishment    of    Private    Cor- 
poration. 
••Sec.  1504.  Ownership  Limitations. 
•Sec.  1505.  Exemption  from  Liability. 
"Sec.  1506.  Resolution  of  Certain  Issues. 
"Sec.  1507.  Application  of  Privatization  Pro- 
ceeds.". 

(g)  Section  193  (42  U.S.C.  2243)  is  amended 
by  adding  at  the  end  the  following: 

"(f)  LIMITATION.— If  the  privatization  of  the 
United  States  Enrichment  Corporation  re- 
sults in  the  Corporation  being— 

"(1)  owned,  controlled,  or  dominated  by  a 
foreign  corporation  or  a  foreign  government, 
or 

"(2)  otherwise  inimical  to  the  common  de- 
fense or  security  of  the  United  States, 
any  license  held  by  the  Corporation  under 
sections  53  and  63  shall  be  terminated.". 

(h)  Period  for  Congressional  Review.— 
Section  1502(d)  (42  U.S.C.  2297d-l(d))  is 
amended  by  striking  ••less  than  60  days  after 
notification  of  the  Congress"  and  inserting 
•'less  than  60  days  after  the  date  of  the  re- 
port to  Congress  by  the  Comptroller  General 
under  subsection  (c)". 

SEC.  707.  PERIODIC  CERTIFICA'nON  OF  COMPU- 
ANCE. 

Section  1701(c)(2)  (42  U.S.C.  2297f(cX2))  is 
amended  by  striking  "Annual  application 
FOR  CERTIFICATE  OF  COMPLIANCE.— The  Cor- 
poration shall  apply  at  least  annually  to  the 
Nuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (1)." 
and  inserting  ••Periodic  application  for 
CER'nFiCATE  OF  COMPLIANCE.— The  Corpora- 
tion shall  apply  to  the  Nuclear  Regulatory 
Commission  for  a  certificate  of  compliance 
under  paragraph  (1)  periodically,  as  deter- 
mined by  the  Nuclear  Regulatory  Commis- 
sion, but  not  less  than  every  5  years.". 


SEC.  708.  UCENSING  OF  OTHER  TECHNOLOGIES. 

Subsection  (a)  of  section  1702  (42  U.S.C. 
2297f-l(a))  is  amended  by  striking  '-other 
than"  and  inserting  •"including". 

SEC.  709.  CONFORMING  AMENDMENTS. 

(a)  Repeals  in  atomic  Energy  Act  of  1954 
as  of  the  Privatization  Date.— 

(1)  Repe:als.— As  of  the  privatization  date 
(as  defined  in  section  1201(13)  of  the  Atomic 
Energy  Act  of  1954).  the  following  sections 
(as  in  effect  on  such  privatization  date)  of 
the  Atomic  Energy  Act  of  1954  are  repealed: 

(A)  Section  1202. 

(B)  Sections  1301  through  1304. 

(C)  Sections  1306  through  1316. 

(D)  Sections  1404  and  1405. 

(E)  Section  1601. 

(F)  Sections  1603  through  1607. 

(2)  Conforming  amendment.— The  table  of 
contents  of  such  Act  is  amended  by  repealing 
the  items  referring  to  sections  repealed  by 
paragraph  (1). 

(b)  Statutory  Modifica'hons. — As  of  such 
privatization  date,  the  following  shall  take 
effect: 

(1)  For  purposes  of  title  I  of  the  Atomic 
Energy  Act  of  1954,  all  references  in  such  Act 
to  the  ••United  States  Enrichment  Corpora- 
tion" shall  be  deemed  to  be  references  to  the 
corporation  established  pursuant  to  section 
1503  of  the  Atomic  Energy  Act  of  1954  (as 
added  by  section  6<a)). 

(2)  Section  1018(1)  of  the  Energy  Policy  Act 
of  1992  (42  U.S.C.  2296b-7(l))  is  amended  by 
striking  •'the  United  States"  and  all  that 
follows  through  the  period  and  inserting 
••the  corporation  referred  to  in  section 
1201(4)  of  the  Atomic  Energy  Act  of  1954  ". 

(3)  Section  9101(3)  of  title  31,  United  States 
Code,  is  amended  by  striking  subparagraph 
(N),  as  added  by  section  902(b)  of  Public  Law 
102-486. 

(c)  Revision  of  SEcrnoN  1305.— As  of  such 
privatization  date,  section  1305  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2297b-4)  is 
amended — 

(1)  by  repealing  subsections  (a),  (b),  (c),  and 
(d).  and 

(2)  in  subsection  (e>— 

(A)  by  striking  the  subsection  designation 
and  heading. 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
(as  added  by  section  4(a))  as  subsections  (a) 
and  (b)  and  by  moving  the  margins  2-ems  to 
the  left. 

(C)  by  striking  paragraph  (3).  and 

(D)  by  redesignating  paragraph  (4)  (as 
amended  by  section  4(b))  as  subsection  (c). 
and  by  moving  the  margins  2-ems  to  the  left. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Missouri  [Mr. 
Gephardt]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  come  before  you 
today  not  to  engage  in  partisan  finger 
pointing,  but  to  appeal  to  basic  com- 
mon sense  and  to  common  decency. 

This  Republican  tax  bill  is  wrong.  It 
awards  billions  of  dollars  to  the 
wealthiest  Americans,  and  it  pays  for 
it  by  cutting  school  lunches,  child  nu- 
trition, and  heat  for  low  income  elder- 
ly, hurting  the  very  people  that  we 
should  be  helping. 

For  16  years  all  but  the  top  fifth  of 
Americans  have  seen  their  wages  fall 
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and  their  standard  of  living  decay.  We 
have  the  ability  tonight  to  do  some- 
thing about  that,  to  offer  a  modest 
amount  of  tax  relief  to  families  that 
are  struggling  to  simply  stay  in  place. 
And  we  have  more  than  the  ability.  We 
have  the  obligation  to  do  something 
about  it. 

Each  of  us  was  elected  to  serve  the 
greater  good,  not  to  come  here  and  line 
the  pockets  of  the  most  powerful 
Americans.  But  that  is  exactly  what 
the  Republican  bill  does.  More  than 
half  of  its  benefits  go  to  families  earn- 
ing $100,000  or  more. 

Think  about  the  struggling  young 
couple,  trying  to  get  by  on  $20,000  or 
$25,000  a  year.  Under  the  Republican 
plan  they  get  a  $5  a  week  tax  cut.  But 
they  lose  school  lunch  subsidies,  low 
income  heat  assistance,  food  stamps, 
and  summer  jobs  for  their  children.  On 
balance,  this  Republican  bill  hurts 
them  and  it  means  that  they  may 
never  have  a  chance  at  a  better  future. 
But  for  the  most  privileged  and  power- 
ful, people  earning  $200,000  a  year  and 
above,  the  Republican  plan  gives  them 
a  massive  $11,000  tax  break. 

Mr.  Chairman,  you  and  I  both  know 
that  America  does  not  want  that,  and  I 
dare  say  that  most  Members  of  Con- 
gress do  not  want  that.  More  than  100 
Members  of  the  Republican  Party  even 
tried  to  buck  their  own  leadership  to 
make  this  tax  plan  fairer  to  the  middle 
class,  but  they  lost  that  fight.  And  the 
Republican  leadership  is  forcing  them 
to  vote  for  it  anyway. 

I  believe  that  we  should  be  voting  our 
conscience,  our  principles,  not  our 
party  registration.  I  believe  the  day 
that  we  put  blind  party  loyalty  ahead 
of  what  is  right  for  the  American  peo- 
ple is  a  sad  day  for  the  U.S.  Congress. 
We  can  do  better.  We  can  pass  the 
Democratic  tax  plan,  which  gives  every 
penny,  every  penny  of  this  plan,  to 
families  who  earn  less  than  $100,000  a 
year.  It  gives  big  tax  breaks  for  edu- 
cation, so  struggling  families  can  lift 
themselves  up  and  build  our  country 
and  our  economy.  It  lets  middle  income 
families  deduct  up  to  $10,000  a  year  in 
educational  expenses.  It  lets  students 
deduct  Interest  payments  on  their  stu- 
dent loans,  because  an  investment  in 
education  is  an  investment  in  Ameri- 
ca's future,  and  we  should  reward  it. 

It  establishes  a  new  guaranteed  edu- 
cation plan  bond,  so  that  families  can 
put  aside  as  little  as  $25  a  month  to 
save  as  much  as  $16,000  dollars  for  their 
children's  education  when  they  need  it. 
And,  above  all,  it  is  built  on  the  pro- 
foundly moral  principle  that  in  a  just, 
decent  society,  we  do  not  take  away 
from  those  who  need  our  help  to  give  it 
to  those  who  need  nothing  at  all. 

It  is  not  too  late  for  us  to  come  to- 
gether tonight  on  this  tax  plan,  to 
stand  for  fairness,  to  stand  for  the  mid- 
dle class.  Republicans  and  Democrats 
alike.  It  is  not  too  late  to  say  to  Amer- 
ica we  stand  for  that  young  struggling 


family  and  the  privileged  can  take  care 
of  themselves. 

The  Republican  bill  is  wrong,  but  we 
can  make  it  right.  And  would  that  not 
be  a  proud  moment  for  the  American 
people,  the  moment  we  said  we  can 
change  our  minds  and  work  together 
for  the  good  of  the  country;  the  day  we 
put  our  people  ahead  of  our  party. 

Support  this  substitute;  reject  the 
Republican  tax  bill;  and  just  this  one 
time,  let  us  vote  as  one  party  for  tax 
fairness  and  justice  for  all. 

Mr.  ARCHER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Archer]  is  recognized 
for  30  minutes. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  try  not  to  speak 
in  chivalrous  adjectives  or  rhetoric, 
but  I  would  like  to  speak  in  fact  about 
this  proposal.  After  all,  it  is  the  third 
version  of  the  Gephardt  tax  proposal 
that  we  have  seen  in  recent  times.  In 
December,  the  minority  leader  offered 
a  $66  billion  tax  relief  plan.  Last  week, 
it  had  been  cut  in  half.  Today,  the 
House  is  debating  his  substitute,  which 
contains  little  tax  relief,  and  with  it 
tax  increases  of  nearly  $3  billion. 

Yet  with  all  of  that,  under  CBO  scor- 
ing, the  substitute  does  not  reduce  the 
deficit  at  all,  compared  to  a  reduction 
in  the  deficit  under  H.R.  1215  of  $30  bil- 
lion. 

It  also  seems  strange  to  me  that  the 
gentleman  is  the  leader  of  the  Demo- 
crat Party  in  the  House  of  Representa- 
tives, and  yet  has  not  chosen  to  offer 
the  President's  own  tax  proposal.  His 
substitute  offers  benefits  that  affect 
far  fewer  families  than  in  H.R.  1215. 
Moreover,  the  substitute  is  conspicu- 
ously silent  on  capital  gains  tax  reduc- 
tion, relief  for  small  business,  and  in- 
centives for  job  creation. 

It  does  not  contain  a  family  tax  cred- 
it. In  fact,  the  only  tax  break  in  the 
substitute  will  benefit  less  than  4  per- 
cent of  families  with  dependent  chil- 
dren, compared  to  our  family  tax  credit 
which  benefits  75  percent  of  families 
with  children.  The  substitute  in  actual- 
ity gives  zero  help  to  families  with 
children  in  elementary  and  secondary 
schools. 

The  Gephardt  substitute  does  em- 
brace several  provisions  already  con- 
tained in  H.R.  1215,  namely,  the  spousal 
IRA  and  nondeductible  IRA  provisions. 
We  believe  in  both  of  those.  Unfortu- 
nately, the  savings  provisions  in  the 
Gephardt  substitute  are  less  effective 
and  more  complicated  than  in  the  base 
bill,  and,  unlike  H.R.  1215,  the  Gep- 
hardt substitute  allows  a  $2,000  con- 
tribution to  deductible  or  nondeduct- 
ible IRA's  but  not  both  as  the  base  bill 
does. 

For  those  who  like  to  gamble,  the 
substitute  offers  a  cheap  crap  shoot: 
Namely,  all  bets  are  off  for  a  tax  reduc- 
tion   if   the    OMB    Director   estimates 
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Congress  has  not  precisely  met  the  def- 
icit reduction  targets  set  in  the  law.  If 
the  Congress  fails  to  meet  them  by 
only  a  small  amount,  the  taxes  go 
away. 

Imagine  a  family  trying  to  pick  an 
affordable  college  under  this  on-again. 
off-again  tax  policy.  Worse  yet,  imag- 
ine a  student  halfway  through  the 
school  year  finding  out  the  tax  break  is 
now  gone.  Many  Americans  simply  will 
not  take  the  risk  and  the  supposed  ben- 
efits of  the  proposal  will  vanish. 

Under  these  conditions,  why  would 
savers  establish  an  IRA  knowing  they 
might  suddenly  find  themselves  with 
taxable  income?  OMB  will  be  under  tre- 
mendous pressure  to  fudge  on  the  defi- 
cit numbers  in  order  to  prevent  the  en- 
suing chaos  caused  by  this  proposal.  So 
in  the  end  we  will  see  the  worst  of  all 
worlds,  a  combination  of  phony  deficit 
estimates,  no  benefit  for  taxpayers, 
and  more  business  for  tax  consultants. 

This  substitute  does  not  deserve  fur- 
ther debate.  The  Contract  With  Amer- 
ica is  the  real  thing,  accept  no  sub- 
stitutes. I  urge  my  colleagues  to  reject 
this  third  and  inferior  rendition  by  the 
minority  leader. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Michigan  [Mr.  Bonior]  be  per- 
mitted to  manage  the  remainder  of  my 
time  on  this  substitute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
2V^  minutes  to  the  distinguished  chair- 
man of  the  Democratic  Caucus,  the 
gentleman  from  California  [Mr.  Fazio], 
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Mr.  FAZIO  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  Gephardt 
substitute,  because  the  Republican  pro- 
posal hurts  us  as  a  country  in  too 
many  ways.  It  creates  more  problems 
down  the  road  by  adding  to  the  deficit, 
and  it  divides  the  middle  class  from  the 
wealthy  by  sacrificing  long-term  in- 
vestment in  education  and  training  for 
a  short-term  gain  for  far  too  many  who 
do  not  need  it. 

Instead  of  helping  the  middle  class. 
Republicans  are  helping  big  corpora- 
tions. Instead  of  helping  families  send 
their  kids  to  college,  they  are  giving 
people  earning  $200,000  a  year  a  $500  per 
child  tax  credit. 

This  package  includes  a  new  form  of 
the  Individual  Retirement  Account  and 
raises  the  portion  of  an  inheritance  tax 
that  is  exempt  up  to  $750,000.  Ninety- 
five  percent  of  the  benefits  of  this  new 
IRA  would  go  to  the  wealthiest  20  per- 
cent of  Americans. 

The  family  earning  $35,000  a  year  will 
not  have  the  savings  to  invest  in  an  In- 
dividual Retirement  Account.  They  do 
not  have  a  $750,000  estate  to  pass  along 


to  their  children.  They  do  not  have 
stocks  to  Bell.  They  do  not  need  a  $500 
tax  credit.  They  need  a  college  student 
loan  to  build  their  future. 

We  are  helping  these  big  corporations 
and  wealthy  individuals  at  what  cost? 
This  country  will  suffer  revenue  losses 
of  $180  billion  over  5  years,  mushroom- 
ing to  $630  billion  over  10  years,  a  real 
balloon  payment  for  all  American  tax- 
payers. 

What  I  do  not  support  in  this  kind  of 
legislation  is  the  sort  of  thing  that  we 
cannot  afford  when  in  fact  we  are  hav- 
ing to  cut  school  lunches,  student 
loans  and  job  training  to  make  avail- 
able tax  cuts  for  the  very  wealthy. 

This  package  is  much  more  costly 
than  mere  dollar  figures.  It  comes  at 
the  price  of  this  country's  future.  It 
takes  away  the  very  tools  that  will 
help  to  turn  our  children  into  produc- 
tive adults.  The  Gephardt  substitute 
will  provide  that  future. 

Let's  invest  in  the  long-term  goals 
with  lasting  benefits.  Let's  educate  our 
children  while  making  sure  they  re- 
ceive proper  nutrition  in  school.  Let's 
train  our  workers  for  a  changing  world 
marketplace  that  requires  high-tech 
skills.  Let's  reduce  the  deficit  which 
will  accomplish  much  more  to  put 
money  in  the  pockets  of  the  middle 
class  through  lower  interest  rates  for 
every  American  family. 

Under  this  bill,  households  earning 
$200,000  a  year  would  receive  an  aver- 
age tax  cut  of  $11,000.  while  those  earn- 
ing under  $30,000  would  receive  just 
$124.  That  is  compounding  the  class 
warfare  that  has  been  waged  on  the 
middle  class  for  far  too  long.  Let's  sup- 
port the  Gephardt  alternative  and  de- 
feat this  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  DeLa'V].  the  majority  whip. 

Mr.  Delay.  Mr.  Chairman.  I  want  to 
congratulate  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  for  an  ex- 
cellent job  in  bringing  real  tax  relief  to 
the  American  citizens  of  this  country, 
to  allow  American  families  to  keep 
more  of  what  they  earn. 

Right  now,  Mr.  Chairman,  53  percent 
of  the  American  families'  income  goes 
to  government.  If  you  add  up  the  taxes 
of  the  local.  State  and  Federal  Govern- 
ment, you  add  to  that  the  cost  of  liti- 
gation and  regulation,  53  percent,  53 
cents  out  of  every  dollar  that  the 
American  family  earns  today,  goes  to 
the  governments. 

And  what  the  minority  leader  and 
the  Democrats  want  to  do  is  to  protect 
their  ability  to  confiscate  the  income 
of  the  American  family  to  pay  for  their 
failed  welfare  state. 

I  want  to  talk  about  their  substitute. 
First  off,  they  have  no  intention  of  of- 
fering a  budget  that  gets  us  to  balance 
by  the  year  2002.  Yet  they  offer  a  so- 
called  tax  cut  that  depends  on  a  bal- 
anced budget.  This  substitute  provides 
income  tax  deductions  for  interest  pay- 


ments on  student  loans  and  education 
expenses  up  to  $5,000  and  $10,000  there- 
after. 

So  if  you  are  an  American  family 
that  does  not  have  a  child  in  college  or 
a  child  going  to  vocational  school,  you 
get  no  relief.  You  still  pay  for  the 
failed  welfare  state.  Deductions  will  be 
phased  out.  Class  warfare.  Between 
$50,000  and  $60,000  for  individuals  and 
between  $75,000  and  $85,000  for  couples. 
Marriage  penalty. 

In  our  bill,  we  try  to  lessen  the  mar- 
riage penalty,  because  in  the  present 
tax  code,  you  are  penalized  for  creating 
and  starting  a  family. 

The  Democrat  substitute  allows  pen- 
alty-free IRA  withdrawal  for  education 
and  creates  new  education  savings 
bonds. 

Education  is  a  very  laudable  goal, 
and  that  is  what  we  ought  to  be  striv- 
ing for.  But  the  problem  is  that  the 
Democrats  are  putting  up  this  sham 
that  they  are  giving  tax  relief  as  long 
as  you  have  children  in  college  or  are 
participating  in  education.  The  phase- 
out  of  this  deduction  will  increases  the 
marginal  income  tax  rate  by  50  per- 
cent, from  28  percent  to  42  percent  for 
those  in  the  income  phaseout  range. 
More  class  warfare. 

Deductions  for  education  are  contin- 
gent on  OMB  certifying  that  the  Fed- 
eral budget  will  be  balanced  by  the 
year  2002,  yet  they  are  not  even  going 
to  offer  us  a  budget  that  does  balance. 
Since  the  Democrat  leadership  has  not 
announced  any  plans  to  offer  a  bal- 
anced budget,  we  can  only  assume  that 
their  tax  cuts  will  never  take  effect. 

Even  if  the  tax  cuts  do  take  effect, 
they  would  be  repealed  in  any  subse- 
quent year  in  which  annual  deficit  tar- 
gets are  not  met.  In  other  words,  the 
Democrats,  who  claim  to  care  so  much 
about  students,  would  hold  these  very 
same  students  hostages  every  year  to 
Congress's  ability  to  meet  deficit  tar- 
gets that  they  will  not  even  offer. 

If  Congress  misses  those  targets,  who 
gets  punished?  Not  Congress.  Not  the 
big  spenders.  Not  the  people  that  want 
to  continue  making  Americans  depend- 
ent on  government.  No.  it  will  'oe  the 
very  students  that  they  claim  they 
want  to  help. 

Finally,  the  Gephardt  substitute  con- 
tains the  expatriation  tax.  I  ask  the 
minority  leader,  did  the  minority  lead- 
er vote  for  Jackson- Vanik?  Did  he  vote 
and  condemn  Russia  for  charging  such 
a  huge  exit  tax  that  Russian  Jews 
could  not  get  out  of  Russia? 

Where  is  freedom  in  this  country?  We 
just  throw  freedom  aside,  as  if  it  means 
nothing.  When  an  American  citizen 
wants  to  leave  this  country,  they  want 
to  charge  a  tax.  That  is  what  this  is  all 
about.  They  want  to  charge  a  tax.  They 
care  nothing  for  freedom.  What  we  care 
about  is  the  American  family,  the 
American  family  holding  onto  their 
own  mcome.  What  they  want  to  do  is 
charge  Americans  for  leaving  America. 
Yet  they  want  Russians  to  stay  there. 
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Mr.  BONIOR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Gibbons],  the  distinguished  rank- 
ing member  of  the  committee,  to  talk 
a  little  bit  about  this  issue. 

Mr.  GIBBONS.  Mr.  Chairman,  I  get  a 
little  resentful  when  I  hear  Members  of 
Congress  comparing  the  United  States, 
my  United  States,  your  United 
States 

Mr.  Delay.  Mr.  chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  have  only  got  a 
minute.  You  get  time  from  the  gen- 
tleman from  Texas  [Mr.  Archer]. 

Mr.  Delay.  Did  the  gentleman  vote 
for  Jackson-Vanik? 

Mr.  GIBBONS.  Will  you  shut  up  and 
listen  while  I  talk? 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  the  time. 

Mr.  GIBBONS.  Please  respect  that.  I 
respect  your  time. 

But  you  insult  me,  you  insult  this 
Congress,  you  insult  the  American 
Government  when  you  compare  this 
Government  to  the  Government  of  Rus- 
sia. You  ought  to  be  ashamed  of  your- 
self. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Delay]. 

Mr.  Delay.  I  appreciate  the  gentle- 
man's yielding  time. 

Mr.  Chairman,  I  ask  the  distin- 
guished ranking  member,  did  he  vote 
for  Jackson-Vanik  or  not? 

The  gentleman  has  left  the  floor.  He 
does  not  want  to  answer  the  question. 
Because  I  am  sure  the  gentleman  as 
well  as  many  Members  of  this  Congress 
were  outraged  at  the  notion  that  the 
Soviet  Union  charged  their  people  huge 
taxes  to  leave  the  government  that 
they  so  despised. 

The  problem  with  people  leaving  this 
Government  is  that  the  welfare  state 
and  the  taxes  charged  and  the  regula- 
tions charged  in  this  country  have 
forced  people  to  leave. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
myself  1  minute. 

I  address  my  comments  to  my  friend, 
and  he  is  my  friend  from  Texas.  I  do  so 
because  I  really  want  to  set  the  record 
straight  for  those  who  are  listening. 

What  this  issue  that  we  are  talking 
about  is  all  about,  there  was  a  provi- 
sion that  was  brought  to  this  House  of 
Representatives  very  recently,  last 
Thursday,  concerning  very  wealthy  in- 
dividuals in  America  who  are  renounc- 
ing their  U.S.  citizenship  in  order  to 
avoid  paying  taxes.  As  incredible  as 
that  may  seem,  these  are  the  people 
who  used  the  security  of  this  country 
to  gain  their  wealth,  who  used  the 
workers,  the  men  and  women  of  this 
country,  to  gain  their  wealth. 

When  it  came  time  for  them  to  pay 
their  fair  share,  they  said,  "No.  I  am 
going  to  renounce  my  U.S.  citizenship 
so  I  can  avoid  paying  taxes." 

You  know  what  that  cost  the  Amer- 
ican taxpayers  over  10  years,  esti- 
mated? $3.6  billion  a  year.  And  for  my 
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friend  from  Texas  to  compare  that  to 
Jackson-Vanik  and  what  happens  with 
those  in  Russia  who  are  trying  to  emi- 
grate from  Russia,  this  is  just  an  out- 
rage. There  is  no  comparison  at  all.  It 
is  just  the  opposite. 

I  commend  my  friend,  the  gentleman 
from  Florida,  for  taking  a  strong  stand 
on  this  issue. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Weldon]. 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, while  Republicans  take  positive 
steps  to  reduce  the  marriage  penalty. 
Democrats  are  giving  America's  fami- 
lies one  more  incentive  not  to  stay  to- 
gether. Under  their  substitute,  a  fam- 
ily making  $75,000  can  deduct  up  to 
$5,000  per  year  for  educational  ex- 
penses. However,  a  divorced  couple  or 
an  unmarried  couple  living  together, 
each  earning  $50,000  or  $100,000  com- 
bined, can  deduct  up  to  $5,000  each,  or 
a  total  of  $10,000.  In  other  words,  Mr. 
Chairman,  Democrats  reward  families 
that  stay  together  with  a  $5,000  tax 
penalty. 

Anti-family  policies  like  this  one, 
simply  put.  are  destructive  to  families 
and  should  be  rejected.  I  urge  that  we 
vote  "no"  on  the  substitute. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  let  me  say  at  the  outset, 
this  is  a  Member  on  the  Democratic 
side  who  favored  a  targeted  capital 
gains  package,  who  has  been  the  au- 
thor with  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  of  the  Individual  Re- 
tirement Account,  its  tax  advantage 
restoration,  and  who  favors  the  idea  of 
allowing  seniors  to  earn  and  keep  more 
despite  Social  Security  obligations. 

Most  of  the  Members  on  this  side 
would  have  voted  for  those  provisions 
tonight  if  it  was  not  an  all-or-nothing 
package.  But  let  me  get  to  the  point  at 
hand.  The  favorite  refrain  heard  on 
this  side  of  the  aisle  these  days  is  this: 
I  did  not  write  the  contract.  The  sec- 
ond most  well-heard  refrain  on  this 
side  of  the  aisle  these  days  is,  "The 
Senate  will  correct  it." 

Let  me  say  tonight,  there  are  133.000 
students  in  Massachusetts,  and  I  rep- 
resent an  area  with  some  of  the  finest 
colleges  in  America  who  are  going  to 
begin  to  pay  a  lot  more  at  the  end  of 
this  contractual  day  for  their  student 
loans  when  this  House  gets  done. 

We  had  an  opportunity  in  this  House 
to  find  middle  ground  on  most  of  these 
issues  where  most  of  the  Members  on 
both  sides  rest. 

Don't  heed  my  warning  tonight.  Heed 
the  warning  of  George  Bush  who  called 
it  voodoo  economics.  And  heed  the 
warning  of  David  Stockman  who  said  it 
was  the  triumph  of  politics. 

Let  me  close  on  this  note.  There  is 
one  thing  that  Newt  Gingrich.  Richie 
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Neal,  Dick  Armey,  and  Phil  Gramm  all 
have  in  common.  We  all  had  student 
loans  guaranteed  by  the  Federal  Gov- 
ernment, and  it  has  paid  a  huge  divi- 
dend for  the  American  people.  Do  not 
deny  the  next  generation  that  same  op- 
portunity. 

D  2030 

Mr.  ARCHER.  Mr.  Chairman,  I  jrield  6 
minutes  to  a  respected  Member,  the 
gentleman  from  California  [Mr.  Thom- 
as], chairman  of  the  Health  Sub- 
committee of  the  Committee  on  Ways 
and  Means. 

Mr.  THOMAS.  Mr.  Chairman,  the 
American  people  in  November  decided 
to  put  their  trust  in  our  party  in  this 
House  after  40  years.  In  large  part  I  be- 
lieve it  was  because  we  told  them  what 
we  were  for.  We  offered  a  contract  with 
the  American  people.  They  know  what 
we  are  for. 

We  know  what  you  are  against.  You 
have  indicated  that  over  and  over  and 
over.  We  know  what  you  are  against. 

The  2  great  parties  in  this  county 
should  be  for  something.  The  American 
people  know  where  we  are.  We  have  our 
contract.  Let  us  try  to  determine 
where  the  Democrats  are. 

Following  the  November  election  the 
President  of  the  United  States  went  on 
television  and  told  the  American  peo- 
ple, and  this  is  from  the  administra- 
tion's revenue  proposals.  Department 
of  the  Treasury,  it  says  "tax  relief  for 
middle  class  families  has  been  and  con- 
tinues to  be  an  important  goal  of  this 
Administration."  The  proposal:  "A 
nonrefundable  tax  credit  granted  for 
only  those  children  under  13  to  ulti- 
mately reach  $500  per  child."  Mar- 
velous new  idea.  I  wonder  where  the 
President  got  it? 

When  we  debated  this  bill  in  the 
Committee  on  Ways  and  Means,  and 
the  Democrats  had  an  opportunity  to 
offer  a  substitute  at  the  end  of  the  de- 
bate in  the  Committee  on  Ways  and 
Means  over  our  middle-class  tax  pro- 
posal, this  was  the  amendment  that 
the  Democrats  offered.  The  amendment 
in  its  entirety  as  a  substitute  for  our 
proposal  laid  out  to  the  American  peo- 
ple before  the  election  wels  not  what 
the  President  said  he  was  for.  Their 
amendment  as  a  substitute  in  toto  was 
one  word,  one  word:  Insert  after  sec- 
tion 1  the  following  new  section,  sec- 
tion 2,  "sunset."  "It  is  not  that  we  are 
against  what  you  are  proposing."  the 
Democrats  said  in  the  Committee  on 
Ways  and  Means,  we  just  do  not  think 
it  ought  to  be  open-ended  for  the  Amer- 
ican people.  We  think  it  ought  to  be 
sunsetted,  stopped  at  a  given  time, 
should  not  apply  after  January  1,  2001. 
The  President  said  he  has  been  for  a 
long  time  for  middle-class  tax  relief. 
The  Democrats  said,  yeah  well,  it  is 
okay,  but  sunset  it. 

And  then  we  have  in  front  of  us  to- 
night the  minority  leader's  substitute. 
Does  it  look  like  the  President's  bill  as 


he  said  he  wanted  it  and  £is  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
introduced  along  with  the  gentleman 
from  Florida  [Mr.  Gibbons]  in  Feb- 
ruary called  H.R.  980  which  had  the 
middle-class  tax  cut  in  it?  No.  What 
this  proposal  has  in  it  is  one  of  the 
most  onerous  provisions  that  has  ever 
come  to  this  floor. 

We  heard  the  gentleman  from  Michi- 
gan give  a  representation  about  this 
business  of  taxing  people  because  they 
have  decided  to  give  up  their  United 
States  citizenship.  Many  people  in  this 
country  are  bom  here  and  get  citizen- 
ship by  birth,  others  acquire  it  after 
birth.  It  is  something  that  you  can  get, 
and  it  has  always  been  something  that 
you  can  give  up. 

We  have  had  a  law  on  the  books  for 
years  that  says  if  you  are  going  to  give 
up  your  citizenship  to  avoid  paying 
taxes,  then  there  are  actions  that  can 
be  taken.  That  is  not  what  is  in  the 
proposal  by  the  minority  leader,  and 
let  me  turn  to  the  testimony  in  the 
Oversight  Subcommittee  of  just  a  few 
short  days  ago  when  Chairman  John- 
son, the  gentlewoman  from  Connecti- 
cut, inquired  of  the  Treasury  rep- 
resentative, Mr.  Guttentag,  What  is  it 
that  you  are  proposing,  how  many  peo- 
ple have  given  up  their  citizenship?  Mr. 
Guttentag  then  went  through  numbers 
over  the  last  several  years,  several 
hundred  people.  She  then  said.  How 
many  of  them  have  given  up  their  citi- 
zenship to  avoid  taxes?  The  representa- 
tive of  the  administration  of  the  De- 
partment of  Treasury  said.  "We  do  not 
know". 

She  then  said,  "How  in  the  world  can 
you  have  a  revenue  estimate  about  how 
much  money  you  are  going  to  make  if 
in  fact  you  do  not  know  how  many  peo- 
ple voluntarily  gave  up  their  citizen- 
ship to  avoid  taxes?"  Listen  to  the 
reply  of  the  Administration's  rep- 
resentative, and  see  if  it  is  not  chilling. 
"The  Clinton-Gephardt  proposal,"  he 
indicated,  "does  not  require  an  intent 
to  avoid  taxes." 

He  said,  "The  Administration's  pro- 
posal does  not  require  an  intent  to 
avoid  taxes."  The  fact  that  you  would 
have  the  audacity  to  decide  that  you 
were  voluntarily  giving  up  your  citi- 
zenship would  result  in  tax  penalties 
and  we  have  heard  these  Members  tak- 
ing the  floor  saying  there  is  no  way 
you  can  compare  yourself  with  the  So- 
viet Union.  Outrageous  to  do  that.  The 
Soviet  Union  used  to  make  people  pay 
a  penalty  for  leaving  their  country  vol- 
untarily. You  had  to  pay  through  the 
nose. 

We  have  historically  said  if  you  are 
trying  to  avoid  taxes,  then  we  are 
going  to  get  you.  What  this  proposal 
says,  and  which  is  included  in  the  new 
substitute,  is  we  are  going  to  get  you 
even  if  it  is  not  to  avoid  taxes. 

We  have  lost  the  high  moral  ground. 
Do  not  let  this  substitute  pass  with 
this  onerous  provision. 
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Mr.  BONIOR.  Mr.  Chairman,  I  yield 
Vh  minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  I  said 
earlier  that  Ringling  Brothers  and  Bar- 
num  &  Bailey  came  to  town  today  and 
put  on  a  great  performance  of  ele- 
phants and  clowns  outside  of  this 
building,  but  it  does  not  come  close  to 
the  high  wire  act  that  is  being  per- 
formed here  by  the  daredevils  of  the 
high  wire  of  this  legislation  who  are  at- 
tempting through  blue  smoke  and  mir- 
rors to  puJl  a  rabbit  out  of  a  hat  and 
dangle  the  American  taxpayer  from  the 
high  trapeze  bar,  suggesting  that  this 
bill  somehow  will  achieve  deficit  reduc- 
tion. 

For  the  average  Federal  employee 
earning  $40,000  a  year  the  Republican 
proposal  imposes  an  additional  $1,000  in 
taxes  resulting  from  increased  con- 
tributions to  their  pension  system,  and 
I  have  yet  to  hear  somebody  on  the 
other  side  talk  about  the  plight  of  Fed- 
eral employees  regarding  this. 

More  than  half  of  the  tax  benefits 
will  go  to  families  with  incomes  be- 
tween $100,000  and  $200,000.  Is  $200,000  a 
year  middle  class?  You  go  figure. 

If  you  earn  $100,000  you  get  $11,000  in 
tax  reductions,  but  if  you  earn  $30,000 
you  get  $124  in  tax  reductions. 

This  bill  increases  the  deficit.  It  re- 
wards the  wealthy,  it  punishes  working 
Americans,  and  I  do  not  care  what  peo- 
ple say,  when  you  take  money  out  of 
their  pocket,  $1,000  per  Federal  em- 
ployee, that  is  a  punishment. 

So  in  the  end,  the  difference  between 
last  year's  Republican  rhetoric  and 
this  year's  Republican  rhetoric  is  a 
matter  of  Tweedledee  and  Tweedledum. 
The  party  that  gave  us  voodoo  econom- 
ics is  now  giving  us  Robin  Hood  in  re- 
verse. I  said  it  earlier,  so  let  me  repeat 
it  for  those  who  did  not  hear.  The  giant 
sucking  sound  we  will  hear  from  now 
on  will  not  be  NAFTA,  it  will  be  AFTA, 
angry,  frustrated  Americans  who  are 
carrying  the  brunt  of  this  and  carrying 
the  biggest  weight  as  a  result  of  what 
I  consider  to  be  foolishness  on  the  part 
of  those  who  have  designed  it. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  HastSRT]. 

Mr.  HASTERT.  Mr.  Chairman,  I 
thank  the  gentleman  ft^m  Texas  for 
yielding  me  the  time. 

Mr.  Chairman,  I  am  amazed  here  to 
sit  and  listen  to  this  debate  here  to- 
night and  see  how  fact  and  fiction  is 
twisted  and  turned  and  twisted.  I  would 
like  to  set  the  record  straight. 

First  of  all,  I  have  a  letter  here  from 
Abraham  Chayes  who  is  a  professor  of 
law  at  Harvard  University.  He  says: 

I  am  writing  to  express  my  concern  about 
the  current  proposal  before  the  U.S.  House  to 
impose  a  tax  on  persons  leaving  the  United 
States  who  renounce  their  citizenship.  I  un- 
derstand this  proposal  is  now  in  the  House  in 
debate.  I  air  the  Felix  Frankfurther  Profes- 
sor of  Law  emeritus  at  Harvard  Law  School 
where  I  teach  international  law.  From  1961 


to  1964,  I  was  the  Legal  Adviser  to  the  de- 
partment of  State. 

In  my  opinion,  the  proposed  expatriation 
tax  raises  serious  questions  under  the  Con- 
stitution and  international  law  Involving  the 
fundamental  right  of  voluntary  expatriation 
and  immigration.  As  you  may  know,  the 
International  Law  Section  of  the  ABA  in  its 
statement  of  March  8.  concluded  that  the 
proposed  expatriation  tax  "may  be  an  illegal 
restriction  on  the  fundamental  right  to  emi- 
grate." 
I  go  on. 

The  proposed  tax,  which  applies  without 
regard  to  the  individual's  motivation,  im- 
poses much  more  than  a  nominal  penalty  on 
citizens  who  wish  to  emigrate.  Thus,  it  has 
serious  human  rights  implications  and  is  in- 
consistent with  longstanding  U.S.  policies 
with  respect  to  the  right  of  free  emigration 
expressed  in  the  Jackson-Vanik  Amendment 
to  the  Trade  Act  of  1974. 

And  he  goes  on,  and  it  is  signed  sin- 
cerely, Abraham  Chayes,  Harvard 
School  of  Law. 

Mr.  Chairman,  I  include  for  the 
Record  the  letter  in  its  entirety 

Harvard  Law  School. 
Cambridge.  March  30. 1995. 
Hon.  Nancy  L.  Thompson. 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Johnson:  I  am  writing 
to  express  my  concern  about  the  current  pro- 
posal in  the  Senate  version  of  H.R.  831  to  im- 
pose a  tax  on  persons  leaving  the  United 
States  who  renounce  their  citizenship.  I  un- 
derstand this  proposal  is  now  in  House-Sen- 
ate conference.  I  am  the  Felix  Frankfurter 
Professor  of  Law  emeritus  at  Harvard  Law 
School  where  I  teach  international  law. 
From  1961  to  1964.  I  was  the  Legal  Adviser  to 
the  Department  of  State. 

In  my  opinion,  the  proposed  exi)atriation 
tax  raises  serious  questions  under  the  Con- 
stitution and  international  law  involving  the 
fundamental  right  of  voluntary  expatriation 
and  emigration.  As  you  may  know,  the  Inter- 
national Law  Section  of  the  ABA  in  Its 
statement  of  March  8.  concluded  that  the 
proposed  expatriation  tax  "may  be  an  illegal 
restriction  on  the  fundamental  right  to  emi- 
grate." It  also  appears  to  burden  the  con- 
stitutionally based  right  of  voluntary  expa- 
triation. See  Richards  v.  Secretary  of  State.  752 
F.2d  1413,  1422  (9th  Cir.  1983). 

The  proposed  tax.  which  applies  without 
regard  to  the  individual's  motivation,  im- 
poses much  more  than  a  nominal  penalty  on 
citizens  who  wish  to  emigrate.  Thus,  it  has 
serious  human  rights  implications  and  is  in- 
consistent with  long-standing.  U.S.  policies 
with  respect  to  the  right  of  free  emigration 
expressed  in  the  Jackson-Vanick  Amend- 
ment to  the  Trade  Act  of  1974  and  elsewhere. 
Indeed,  this  policy  was  a  centerpiece  of  our 
effective  opposition  to  the  Soviet  Union  dur- 
ing the  1970s  and  1980s.  If  the  United  States 
now  adopts  this  restrictive  approach,  it  will 
give  oppressive  foreign  governments  an  ex- 
cuse to  retain  or  erect  barriers  to  expatria- 
tion and  emigration. 

I  strongly  urge  you  to  protect  these  impor- 
tant freedoms  by  rejecting  the  proposed  ex- 
patriation tax  in  the  Conference  Committee. 
Sincerely. 

ABRAM  CHAIi-ES. 

You  know,  Mr.  Chairman,  after  40 
years  of  Democrat  rule,  the  people  need 
a  break  from  high  taxes,  higher  spend- 
ing and  hyperbole.  Last  November  they 
got  that  break.  They  voted  in  a  Repub- 
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lican  majority  that  promised  change 
and  in  this  tax  bill  we  have  delivered 
this  change. 

I  ask  for  a  negative  vote  on  this  piece 
of  legislation.  The  Gephardt  substitute 
is  not  change.  It  is  the  same  old  story. 
It  contains  no  real  tax  relief  for  mid- 
dle-class Americans,  it  contains  no  real 
breaks  for  senior  citizens,  it  contains 
no  incentives  for  job  creation. 

It  is  as  if  the  Democrats  do  not  really 
believe  that  the  American  people  have 
had  enough  of  tax-and-spend  politics 
for  the  last  40  years. 

Well.  I  have  news  for  the  Democrat 
leadership.  The  American  people  are 
sick  and  tired  of  being  taxed  and  spent 
to  death.  The  Gephardt  substitute 
proves  a  point  I  have  believed  for  some 
time.  The  Democrat  leadership  wants 
to  raise  taxes.  The  Republican  Party 
wants  to  cut  taxes.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
vote  against  the  Gephardt  substitute 
and  vote  for  tax  fairness  and  deficit  re- 
duction. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
1%  minutes  to  the  distinguished  gen- 
tleman from  the  State  of  Rhode  Island 
[Mr.  Kennedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Chairman,  I  want  to  thank  the  gen- 
tleman from  Michigan  for  yielding 
time  to  me. 

Mr.  Chairman,  the  debate  is  about 
students,  students  and  their  futures. 
The  cost  of  a  college  education  is  rising 
faster  than  middle-income  families  can 
afford.  In  fact,  paying  for  college  now 
ranks  second  only  to  buying  a  home  as 
the  most  expensive  investment  for  the 
average  family. 

Last  week  in  my  State  of  Rhode  Is- 
land, three  colleges  announced  once 
again  that  they  were  raising  their  tui- 
tion. In  the  last  5  years  the  University 
of  Rhode  Island  has  raised  tuition  83 
percent.  Rhode  Island  College  and  the 
Community  College  of  Rhode  Island 
tuition  has  gone  up  67  percent  and  66 
percent  respectively  since  1990. 

What  makes  matters  worse,  the  bal- 
ance of  aid  that  students  have  used  in 
the  past  to  help  them  afford  these  ris- 
ing costs  has  shifted.  In  the  early  1980s 
it  was  75  percent  grants  and  25  percent 
loans.  Today,  the  reverse  is  true.  It  is 
75  percent  loans  and  25  percent  grants. 

D  2045 

And  the  Republicans  now  want  to 
eliminate  the  interest  subsidy  for  stu- 
dent loans.  That  compounds  the  al- 
ready difficult  problem  that  middle- 
class  families  are  having  in  affording 
an  education  because  of  the  elimi- 
nation on  the  deduction  on  student 
loans  that  was  put  through  in  the 
1980's. 

Mr.  Chairman,  ladies  and  gentleman 
of  the  House,  I  ask  my  colleagues  to 
support  the  Gephardt  substitute,  be- 
cause the  Republicans  keep  talking 
about  jobs,  but  they  are  not  going  to  be 
able  to  get  the  high-paying  jobs  with- 
out a  high-skills  education  that  they 
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are  going  to  need  if  they  do  not  go  to 

college. 

Mr.  Chairman,  the  question  before  us  today 
is  what  kind  of  tax  relief  are  we  going  to  give 
to  the  American  people?  Are  we  going  to  hand 
out  huge  tax  breaks  to  the  wealthiest  Ameri- 
cans, open  loopholes  so  big  some  of  our  most 
profitable  companies  will  be  able  to  avoid  pay- 
ing any  tax  at  all,  or  are  we  going  to  give 
some  help  to  middle  income  Americans,  to 
young  people  who  are  struggling  to  pay  for 
their  education?  The  choice  is  clear — it  is  be- 
tween the  past  and  the  future.  The  Contract 
plan  is  a  return  to  the  failed,  unfair  policies  of 
the  past.  The  Democratic  alternative  is  about 
investing  in  our  future.  It  is  about  making  sure 
we  have  the  high  skill  workers  for  the  high 
skill,  high  wage  jobs  of  tomorrow. 

Middle  income  families  need  the  tax  relief 
offered  by  the  Democratic  alternative.  The 
cost  of  post-secondary  education  is  rising  fast- 
er than  middle  income  families  can  afford.  In 
fact,  paying  for  college  now  ranks  second  only 
to  buying  a  home  as  the  most  expensive  in- 
vestment for  the  average  family.  Last  week,  in 
my  State  of  Rhode  Island,  three  different  col- 
leges announced  once  again  that  they  were 
raising  their  tuition.  In  the  last  5  years  the  Uni- 
versity of  Rhode  Island  has  raised  its  tuition 
83  percent.  At  Rhode  Island  College,  and  the 
Community  College  of  Rhode  Island,  tuition 
has  gone  up  67  percent  and  66  percent,  re- 
spectively since  1990.  What  makes  matters 
worse,  the  balance  of  aid  that  students  have 
used  in  the  past  to  help  afford  these  nsmg 
costs  has  shifted.  Fifteen  years  ago  the  mix  of 
Federal  student  financial  aid  was  75  percent 
grants  and  25  percent  loans.  In  1995  those 
figures  are  reversed.  I  submit  to  my  col- 
leagues, that  if  the  Federal  Government  does 
not  take  some  course  of  action,  the  middle 
class  will  soon  be  shut  out  of  higher  edu- 
cation. These  are  the  people  who  need  tax  re- 
lief, not  the  Fortune  500  singled  out  in  the 
GOP  proposal. 

The  Republican  party  offers  tax  cuts  that  will 
send  more  than  58  percent  of  total  capital 
gains  tax  breaks  to  those  making  more  than 
5200,000  a  year— the  top  2.6  percent  of  all  tax 
fliers.  Households  earning  $200,000  would  re- 
ceive an  average  cut  of  over  Si  1 ,000  a  year, 
whereas  those  under  $30,000  would  receive 
less  than  $150  per  year.  The  Contract  On 
America  tax  bill  will  cost  the  American  people 
almost  $700  billion  over  the  next  10  years.  It 
is  clear  what  interests  the  Republicans  rep- 
resent. 

Under  the  Republicans,  who  Is  going  to 
pay?  Students — our  future.  They  give  loop- 
holes to  the  rich  and  roadblocks  to  students. 
Simply  put,  they  are  standing  on  the  backs  of 
students  to  support  the  wealthy.  In  addition  to 
their  tax  cut.  the  Republicans  plan  to  severely 
cut  aid  to  students. 

Fact:  The  GOP  is  poised  to  eliminate  the  in- 
terest-deferral on  the  Stafford  Loan  program. 
Currently,  the  interest  on  the  Stafford  Loan  is 
deferred  until  6  months  after  graduation. 
Under  the  Republican  plan,  interest  would 
begin  accruing  on  the  loan  immediately. 

Fact:  By  removing  the  interest  deferral. 
American  students  will  face  a  $9.6  billion  in- 
crease in  the  cost  of  post-secondary  education 
over  the  next  5  years.  That's  over  $4,000 
added  to  the  loan  repayments  for  each  stu- 
dent 


Fact:  The  GOP  is  poised  to  eliminate  the 
Perkins  Loan  program.  Post-secondary  institu- 
tions use  the  Perkins  program  to  help  low  in- 
come students  take  out  low  interest  loans  to 
pay  for  college.  Eliminating  this  program  will 
add  $785  million  to  the  cost  of  going  to  col- 
lege over  the  next  5  years. 

In  short,  the  Republican  plan  will  kill  the 
dream  of  higher  education  for  thousands  of 
middle  income  students.  The  Democrats  how- 
ever, have  a  plan  that  will  help  that  dream 
come  true.  The  Democratic  plan  identifies  our 
students  as  our  Nation's  most  precious  com- 
modity. It  helps  them  achieve  their  goals  by 
creating  incentives  to  save  and  methods  by 
which  students  will  fina  it  easier  to  payback 
their  loan  debts. 

During  the  last  Congress,  President  Clin- 
ton's Direct  Lending  Program  took  an  impor- 
tant step  in  helping  young  adults  realize  their 
education  dreams.  The  Direct  Lending  pro- 
gram made  it  easier  for  students  to  take  on 
the  cost  of  higher  education  by  simplifying  the 
loan  process  and  creating  new  ways  for  stu- 
dents to  payback  their  loans.  Ultimately,  Direct 
Lending  is  a  step  in  the  right  direction  but  it 
falls  short  of  easing  the  burden  of  paying  back 
the  loans.  For  this  reason  I  introduced  the  Stu- 
dent Loan  Affordability  Act  of  1995.  This  bill 
grants  a  deduction  for  the  payment  of  interest 
on  student  loans.  Just  like  that  provided  for 
mortgage  interest.  Today,  I  am  proud  to  say 
that  Democratic  Leader  Gephardt  has  incor- 
porated this  idea  into  his  education  tax  cut 
plan  for  the  middle  class  citizens  of  this  coun- 
try. 

The  Democratic  alternative  is  affordable, 
and  does  not  explode  the  deficit.  Moreoever, 
It  does  not  simply  cut  taxes,  but  it  represents 
a  real  investment  for  the  American  taxpayer. 
Last  year  the  Government  paid  out  an  esti- 
mated $2  billion  to  cover  defaulted  student 
loan  costs.  This  is  money  that  we  can  never 
retrieve  and  results  in  higher  costs  to  the  tax- 
payers. The  Democratic  proposal  encourages 
students  to  work  within  the  system,  payback 
their  loans,  and  one  day  make  additional  in- 
vestments in  the  economy, 

I  urge  my  colleagues  to  vote  for  the  plan 
that  represents  real  savings  for  the  middle 
class  of  this  country.  Eighty-nine  percent  of 
the  Amencan  people  oppose  cuts  to  student  fi- 
nancial aid  programs.  They  want  their  children 
to  pursue  higher  education  and  achieve  their 
dreams.  The  Republicans  offer  a  tax  cut  to  the 
rich  and  then  try  to  pay  for  it  on  the  backs  of 
students.  We  can't  afford  trickle  down  2.  Sup- 
port the  tax  cut  that  invests  in  our  future — not 
the  one  which  repeats  the  mistakes  of  the 
past.  Support  the  plan  that  opens  doors  for 
our  students— not  the  plan  that  shuts  them 
out.  Support  the  Democratic  substitute  and  in- 
vest in  the  future  of  those  who  will  lead  Amer- 
ica tomorrow. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  the  distin- 
guished chief  deputy  whip. 

Mr.  RICHARDSON.  Mr.  Chairman, 
the  Democratic  substitute  is  about  in- 
vesting in  people  and  education. 

Too  many  Americans  between  the 
ages  of  25  and  40  are  not  able  to  invest 
extra  money  or  buy  a  house  because 
they  have  to  repay  school  loans.  Our 
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best-educated  citizens  are  handed  di- 
plomas and  then  pushed  into  a  huge 
pool  of  debt. 

We  are  bombarded  with  calls  from 
the  private  sector  to  educate  a  work 
force  that  can  compete  in  the  global 
arena,  yet  we  are  unwilling  to  provide 
any  tax  incentives  for  education.  In- 
stead, we  offer  General  Motors  gener- 
ous value-added  tax  writeoffs  to  guar- 
antee returns  on  their  investments. 

Mr.  Chairman,  the  Democratic  sub- 
stitute stands  for  middle-class  fami- 
lies, for  education  benefit,  a  $10,000  de- 
duction per  family  for  education  ex- 
penses, making  student  loans  deduct- 
ible, an  IRA  plan  for  education  ex- 
penses, education  plan  savings  bond, 
and  it  is  paid  for.  It  is  paid  for  through 
savings  in  government  reform  and  clos- 
ing billionaires'  loopholes. 

Unlike  the  Republicans  fig  leaf,  the 
Democratic  tax  benefits  would  not  be 
provided  until  deficit  targets  have  been 
achieved. 

Mr.  Chairman,  let  us  have  tax  cuts, 
but  let  us  be  responsible.  Let  us  pay  for 
them.  Let  us  give  them  to  those  Ameri- 
cans that  deserve  them,  that  have  been 
shouldering  the  blame  and  expense  for 
the  last  50  years.  Let  us  not  give  it  to 
millionaires  and  corjxjrations. 

We  stand  for  the  middle  class,  and 
they  are  the  ones  that  should  benefit. 

Mr.  BONIOR.  Mr.  Chairman.  I  yield 
V/i  minutes  to  the  distinguished  gen- 
tleman from  Louisiana  [Mr.  Jeffer- 
son]. 

Mr.  JEFFERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  wish  to  rise  in  sup- 
port of  the  Gephardt  amendment  and 
to  voice  concern  regarding  the  Repub- 
lican tax  bill. 

One  of  the  immutable  principles  of 
tax  law  is  fairness.  Unfortunately,  the 
only  place  fairness  appears  in  this  Re- 
publican tax  bill  is  in  the  title. 

Tax  fairness  would  mean  that  the  so- 
called  reform  bill  before  us  would  bene- 
fit not  just  the  privileged  few  but  the 
majority  of  American  taxpayers  by 
providing  for  an  across-the-board  set  of 
sacrifices  shouldered  proportionately 
by  every  taxpayer  based  on  his  or  her 
ability  to  pay.  In  this  regard,  with  re- 
gard to  unfairness,  the  Republican  tax 
bill  is  doubly  guilty.  First,  it  pays  for 
the  $630  billion  cost  on  the  small  shoul- 
ders of  the  most  vulnerable  Americans, 
our  Nation's  children,  through  cuts  in 
programs  that  support  children  and 
families. 

Secondly,  the  Republican  bill  hands 
its  tax  benefits  over  to  the  wealthiest 
Americans. 

Finally,  it  disregards  our  responsibil- 
ity to  reduce  the  Federal  deficit. 

Mr.  Chairman,  the  Gephardt  amend- 
ment sets  things  right.  It  represents  a 
more  uniform  way  to  help  eliminate 
the  current  budget  deficit.  It  is  fair  to 
the  middle-class  taxpayer  and  pro- 
motes  education    and   savings   and    is 


overall  good  for  our  families,  and  it 
will  ensure  that  deficit  reduction  is 
made  before  any  tax  cuts  take  effect. 

Finally,  Mr.  Chairman,  America 
needs  the  Gephardt  amendment.  It  has 
no  hidden  set  of  agendas.  It  singles  out 
no  special-interest  group.  Giving  tax 
breaks  to  the  middle  class  while  reduc- 
ing our  deficit,  keeping  intact  pro- 
grams for  our  children  and  for  the  el- 
derly, for  students,  and  for  families  is 
why  Gephardt  makes  sense. 

I  urge  you  to  approve  the  Gephardt 
amendments 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  body  has  heard 
over  and  over  again  the  programmed 
rhetoric  that  clearly  is  assigned  to 
every  Democrat  Member  of  the  House, 
that  the  benefita  of  these  taxes  go  to 
the  wealthy. 

The  benefits  of  these  taxes  go  to  sen- 
ior citizens  who  have  retirement  in- 
come of  $34,000.  Is  that  wealthy? 

When  we  reduce  the  85-percent  tax  on 
their  Social  Security  benefits  put  on 
by  the  Clinton  budget  in  1993.  I  say.  is 
that  wealthy? 

Seventy-five  percent  of  the  child  tax 
credit  goes  to  family  income  of  less 
than  $75,000.  That  can  be  wage  earners. 
Is  that  wealthy?  That  is  75  percent.  I 
say,  is  that  wealthy? 

Adoption  tax  credits  go  to  all  tax- 
payers up  to  a  limited  amount.  Is  that 
wealthy.  No.  It  is  not. 

The  overwhelming  majority  of  the 
tax  benefits  in  this  bill  go  to  working 
Americans  who  are  not  wealthy. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time, 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Chairman,  it  is 
clear  everyone  here  would  like  to  be 
able  to  pass  a  tax  cut,  but  with  a  defi- 
cit looming,  tax  cuts  cannot  simply  be 
distributed  as  free  gifts  that  have  no 
costs.  The  costs  hang  on  all  of  our 
necks  as  an  albatross  until  the  deficit 
has  been  bmught  under  control. 

Cuts,  if  any,  should  be  given  to  those 
in  need,  and  clearly  families  earning 
the  median  income,  in  my  district,  as 
an  example,  are  in  need.  We  can  help 
them  with  the  Gephardt  substitute. 

The  tax  cuts  in  the  Republican  bill 
would  be  paid  for  by  putting  families  in 
my  distriati  out  on  the  street  when 
their  public  housing  crumbles  from  ne- 
glect and  by  snatching  away  hot 
lunches  from  their  children.  In  return, 
the  bill  afifords  them  an  average  tax 
cut  of  $10  a  month,  $10  a  month. 

By  contrast,  families  earning  $200,000 
or  more  will  reach  nearly  $1,000  a 
month  in  cuts.  Mr.  Chairman,  that  is 
clearly  a  raw  deal. 

And  as  for  seniors,  if  they  are  going 
to  lose  their  housing,  senior  housing 
repairs,  their  security  patrols,  their 
home  energy  assistance,  their  Medicaid 
being  slashed,  that  is  not  a  good  deal 
for  them  either. 


The  family  vote,  the  13th  District 
vote  in  New  Jersey,  the  one  that  makes 
sense  and  does  not  hang  on  the  deficit 
is  the  Gephardt  substitute. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
iv^  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Klink]. 
Mr.  KLINK.  Mr.  Chairman,  we  have 
often  heard  those  who  do  not  learn 
from  history  are  doomed  to  repeat  it. 
Usually  there  is  a  lot  more  time  that 
passes  than  just  14  years. 

But  for  those  of  us  that  remember 
1981  and  that  famous  Reagan  tax  cut 
that  was  going  to  bring  us  all  prosper- 
ity, that  trickle-down  economics,  we 
remember  later  that  David  Stockman 
said  it  was  a  Trojan  horse  just  designed 
to  bring  down  the  top  rate.  I  would  sug- 
gest, if  that  was  a  Trojan  horse,  then 
the  Republican  tax  cut  bill  we  are 
faced  with  tonight  is  a  Trojan  ele- 
phant. 

I  can  remember  the  results  in  the 
Pittsburgh  area  and  much  of  the  indus- 
trial Northeast  of  trickle-down  eco- 
nomics. I  remember  standing  outside 
plant  gates  when  plants  were  shutting 
down  and  tens  of  thousands  of  workers 
were  put  out  in  the  street.  Now  we  are 
coming  back  for  a  second  bite.  We  have 
got  a  tax-reduction  bill  that  they  are 
calling  that  in  my  State  of  Pennsylva- 
nia will  cause  343.000  college  students 
to  pay  more  for  college  loans,  that  will 
cause  473  school  districts  across  Penn- 
sylvania to  lose  money  for  safe  schools 
and  drug-free  schools,  that  will  cause 
68,000  Pennsylvania  kids  to  lose  sum- 
mer jobs.  That  is  what  the  Republican 
proposal  is  about.  It  is  about  1  million 
kids  in  Pennsylvania  that  will  lose 
their  school  lunches.  It  is  about  311,000 
Pennsylvania  senior  citizens  that  will 
not  get  help  paying  their  electric  bill 
and  may  have  to  freeze  and  may  have 
to  make  some  hard  choices. 

This  is  not  about  a  Republican  tax 
break.  This  is  about  a  Republican  rape 
of  the  poor  and  the  middle  class  in 
order  to  reward  the  wealthy. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Gephardt  bill 
which  embraces  middle-class  values 
and  middle-class  families. 

While  the  Republicans  are  trying  to 
cut  and  eliminate  student  loans,  this 
bill  will  enable  more  middle-class  col- 
lege students  to  go  to  college. 

You  know,  it  reminds  me  of  Robin 
Hood:  at  least,  Robin  Hood  stole  from 
the  rich  to  give  to  the  poor.  This  steals 
from  the  poor  and  the  middle  class  to 
give  to  the  rich,  and  let  us  call  it  the 
way  it  is. 

This  Gephardt  substitute  is  the  only 
substitute  or  amendment  that  was  al- 
lowed. The  Republicans  would  not 
allow  any  other  amendments,  because 
they  know  that  it  would  pass. 

What  I  would  like  to  know  is  how  102 
of  my  Republican  colleagues  can  sign  a 


10603 

letter  saying  no  tax  breaks  for  the 
wealthy  and  they  just  fold  under  the 
Speaker's  juggernaut,  how  30  Members 
on  the  other  side  of  the  aisle.  30  Repub- 
lican Members,  say  there  must  be  defi- 
cit reduction  before  there  are  tax  cuts, 
and  then  they  just  fold  and  vote  for  the 
rule  and  vote  for  the  bill. 

This  bill  says  all  tax  breaks,  this  sub- 
stitute, all  tax  breaks  are  revoked  if 
deficit  targets  are  not  met.  That  is 
what  we  should  do. 

And  look  how  we  are  beating  up  on 
Federal  workers.  It  is  bad  enough  we 
have  no  respect  for  ourselves  appar- 
ently. But  why  beat  up  on  the  Federal 
workers?  I  guess  if  you  are  wealthy  and 
you  are  millionaires,  it  does  not  mat- 
ter. But  most  of  America  is  not. 

Support  the  Gephardt  substitute.  It 
helps  the  middle  class. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  the 
real  truth  is  that  Democrats  do  not 
like  this  bill  because  Democrats  like  to 
tax  nearly  everything,  auid  they  love 
taxes. 

And  I  found  just  an  absolutely  fas- 
cinating quote  from  a  senior  member 
of  the  Democratic  Party  who  was  on 
the  floor  last  night  speaking  to  us.  and 
the  gentleman  gives  us  a  quote  here 
that  I  think  is  absolutely  fascinating. 
He  is  prepared  to  tax  the  air  we 
breathe. 

Let  me  quote  to  you  from  what  he 
says.  He  says. 

Technology  has  brought  us  to  this  point. 
The  technology  was  produced  by  the  genius 
of  people  over  many,  many  years,  but  it  has 
brought  us  to  the  point  where  suddenly  the 
atmosphere  above  our  heads  Is  valuable.  It  is 
worth  a  great  deal  of  money.  Let  us  find  a 
way  to  tax  that  for  the  benefit  of  all  Ameri- 
cans. That  Is  just  one  of  the  tajces. 

That  is  right.  Democrats  have  sud- 
denly realized  they  may  be  able  to  tax 
the  air  we  breathe.  No  wonder  they  do 
not  want  tax  cuts.  They  want  more 
taxes. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  tax,  cutting  off  the 
air  we  breathe. 

Mr.  Chairman.  I  rise  to  state  my  strong  op- 
position to  the  Republican  tax  cut  bill  that  is 
being  considered  today. 

Mr.  Chairman,  this  bill  will  increase  interest 
payments  on  the  national  debt  and  shackle 
our  economy.  It  will  add  to  the  mountain  of 
debt  which  our  children  will  inherit. 

There  are  a  few  popular  tax  benefits  in  the 
Republican  plan,  namely  the  tax  credit  for  chil- 
dren, the  repeal  of  the  marriage  tax,  the  cap- 
ital gains  tax  cut,  and  the  raising  of  the  earrv 
ings  limit  for  elderly  Amencans.  I  only  regret 
that  they  are  attached  to  such  a  bad  bill. 

I  do  believe  that  American  families  deserve 
tax  relief.  The  tax  credit  for  children  is  a  laud- 
able goal.  I  also  believe  that  the  mamage  pen- 
alty in  our  current  tax  laws  is  something  that 
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we  should  eliminate.  Current  law  adds  a  dis- 
incentive for  couples  to  stay  together  and  be- 
come contributors  to  American  society.  I  was 
a  cosponsor  of  various  measures  in  the  last 
Congress  which  would  have  rectified  this.  I 
also  support  a  capital  gains  tax  cut  because  I 
believe,  and  studies  show,  that  it  spurs  eco- 
nomic growth,  especially  in  depressed  areas. 
But  this  cut  at  this  time  is  a  mistake.  Finally, 
I  also  believe  that  the  earnings  limit  on  elderly 
Americans  should  be  raised.  I  have  supported 
these  provisions  before  and  will  gladly  do  so 
again. 

However,  these  popular  segments  far 
from  balance  the  massive  cost  of  this 
tax  package.  $189  billion  in  spending 
cuts  over  5  years.  During  this  time  of 
high  deficits,  we  cannot  continue  to 
add  to  the  debt.  Our  children  will  suffer 
later  when  they  will  be  forced  to  pay 
for  our  spending.  In  addition,  working 
families  will  bear  the  brunt  of  these 
cuts  needed  to  pay  for  the  wealthy's 
tax  breaks. 

This  bill  is  like  a  hand  grenade  with 
the  pin  pulled  out.  While  it  gives  away 
almost  $189  billion  in  the  first  5  years, 
the  Treasury  Department  estimates  it 
will  actually  cost  $630  billion  over  a  10- 
year  period.  That  will  be  a  true  explo- 
sion. 

Mr.  Chairman,  the  tax  cuts  the  bill 
calls  for  mainly  benefit  the  rich.  A 
Treasury  Department  study  shows  that 
a  working  family  making  between 
.  $30,000  and  $50,000  a  year  would  receive 
$569  in  tax  relief  under  this  bill.  This 
pales  in  comparison  to  the  $11,266  in 
tax  relief  the  legislation  gives  to  a 
family  with  an  income  over  $200,000. 
The  Treasury  Department  also  esti- 
mates that  corporations  and  only  the 
top  12  percent  of  the  wealthiest  tax- 
payers would  get  more  than  half  of  the 
tax  break.  Seventy-six  percent  of  the 
$31  billion.  5-year  cost  of  the  capital 
gains  tax  cut  would  go  to  families 
making  over  $100,000.  In  my  district 
these  families  are  not  considered  mid- 
dle class,  Mr.  Chairman. 

This  bill  is  also  tough  on  Federal  em- 
ployees numbering  about  30.000  in  the 
El  Paso  area,  which  I  represent.  This 
bill  will  increase  the  payroll  withhold- 
ing for  older  Federal  employees  by  33 
percent  and  for  newer  Federal  employ- 
ees by  313  percent.  Under  this  legisla- 
tion, middle-class  Federal  employees 
will  pay  an  additional  $905  in  taxes  to 
receive  $125  in  tax  cuts. 

The  Republicans  failed  to  obtain  ap- 
proval of  this  retirement  contribution 
change  in  the  committee  of  jurisdic- 
tion: the  Government  Reform  and 
Oversight  Committee.  Thus,  they  sub- 
verted the  legislative  process  and  in- 
serted this  change  in  the  Rules  Com- 
mittee. The  leadership's  promises  to 
address  this  in  later  legislation  is  sim- 
ply a  fig  leaf  that  we  have  seen  before 
such  as  the  lock-box/deficit-reduction 
mechanism  in  the  welfare  reform  de- 
bate. 

There  are  other  ways  in  which 
middle-  and  low-income  working  fami- 


lies will  pay  if  we  enact  this  bill.  For 
example,  there  will  be  large  cuts  in  the 
welfare  system  and  in  nutrition  pro- 
grams which  will  significantly  reduce 
benefits  of  2.8  million  needy  families 
by  the  year  2000  according  to  the  CBO; 
and  higher  Medicare  costs  will  be  borne 
by  millions  of  older  Americans. 

I  also  want  to  remind  my  colleagues 
of  the  illustrative  list  of  spending  cuts 
released  by  Budget  Committee  Chair- 
man Kasich  the  other  day  for  the  ex- 
press purpose  of  paying  for  today's  tax 
cuts.  As  you  know,  the  Budget  Com- 
mittee reported  legislation  that  cuts 
discretionary  spending  by  $100  billion 
over  the  next  5  years  (H.R.  1219).  Yet, 
these  suggested  cuts  do  not  even  cover 
the  $189  billion  cost  of  this  tax  cut  bill. 
Again,  these  cuts  are  aimed  at  working 
American  families.  These  include; 
elimination  of  the  Low  Income  Heating 
Program  [LIHEAP],  elimination  of 
many  job  training  programs  including 
those  aimed  at  displaced  workers  like 
the  Trade  Adjustment  Assistance  and 
NAFTA  Adjustment  Assistance,  elimi- 
nation of  summer  youth  jobs  programs, 
reduced  funding  for  school-to-work  pro- 
grams and  Goals  2000,  elimination  of 
Federal  efforts  in  vocational  and  adult 
education,  elimination  of  the  Legal 
Services  Corporation,  elimination  of 
PBS,  and  repealing  the  Davis-Bacon 
Act. 

Even  more,  these  illustrative  cuts  in- 
clude several  programs  that  are  cut  or 
eliminated  in  the  1995  rescission  bill. 
This  means  the  cuts  already  made  in 
the  rescission  package  are  not  avail- 
able to  meet  the  new  $100  billion  cut. 
Therefore,  this  is  double-counting.  Mr. 
Chairman.  Like  Reagan-era  budget  wiz- 
ards of  yesteryear  the  other  party  is 
once  again  engaging  in  funny  math. 

Under  the  Republican  tax  cut  bill, 
these  cuts  will  only  be  used  to  pay  for 
the  tax  benefits  going  to  mostly  upper 
income  Americans  and  the  business 
community.  The  proposed  spending  re- 
ductions do  nothing  to  reduce  the  Fed- 
eral deficit.  That  means  additional  and 
even  deeper  cuts  will  come  later  in  the 
year. 

Mr.  Chairman,  the  American  people 
are  looking  at  the  Congress  today  and 
they  see  two  incongruous  goals:  tax 
cuts  and  reducing  the  deficit.  They 
have  been  rightly  critical  of  Congress 
in  the  last  few  years.  We  must  reject 
this  bill  because  of  the  mixed  message 
we  continue  to  send  to  the  American 
people. 

In  the  103d  Congress,  the  Democrats 
and  the  President  put  before  the  Amer- 
ican people  tough  and  painful  choices 
that  were  necessary  to  reduce  the  defi- 
cit. We  imposed  tough  spending  and  en- 
titlement caps.  As  a  result,  we  will  re- 
duce the  annual  deficits  of  1994-95  by 
more  than  $600  billion  over  5  years.  The 
economy  has  responded  to  our  medi- 
cine by  giving  us  one  of  the  largest 
post  WWII  expansions  in  history.  Some 
say  the  Democrats  paid  a  high  price  for 
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what  we  did  in  last  November:  if  so, 
then  so  be  it.  Our  country  is  better  for 
it. 

Finally.  Mr.  Chairman,  the  actions 
we  are  taking  by  approving  this  tax  cut 
plan  will  send  shudders  around  world 
financial  markets.  The  dollar  contin- 
ues its  downward  slide.  Americans  are 
still  uneasy  about  the  future.  Approval 
of  this  tax  cut  bill  could  send  our  econ- 
omy into  a  tailspin. 

Mr.  Chairman,  this  is  not  the  jewel 
our  Speaker  constantly  refers  to,  but 
rather  fools  gold.  This  represents  a  re- 
turn to  the  failed  supply-side  econom- 
ics of  Ronald  Reagan— trickle-down  ec- 
onomics. Well,  Mr.  Chairman,  America 
has  been  trickled  on  quite  enough.  I 
urge  my  colleagues  to  resist  this  invi- 
tation to  fiscal  and  economic  disaster. 
Oppose  the  Republican  tax  cut  bill. 

Mr.  BONIOR.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maine  [Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Chairman.  I  sup- 
port the  Gephardt  substitute  which 
provides  $31.6  billion  in  tax  relief  to 
American  families  earning  primarily 
between  $20,000  and  $85,000  per  year, 
and  encourages  investments  in  edu- 
cation and  training  to  strengthen  our 
economy.  This  is  a  responsible,  fully 
paid  for,  and  carefully  targeted  plan, 
and  I  applaud  the  efforts  of  the  Demo- 
cratic leader  in  bringing  this  to  the 
House  today. 

I  am  opposed  to  the  underlying  defi- 
cit-busting tax  legislation  proposed  by 
our  Republican  colleagues.  It  hurts 
middle-  and  low-income  families,  busi- 
nesses, many  States,  and  children.  It 
benefits  the  wealthiest  Americans  in- 
stead of  those  who  need  relief  the  most. 
It  costs  too  much  and  will  likely  add 
billions  to  our  Nation's  deficit  and 
debt. 

H.R.  1215  is  simply  another  tax  give- 
away for  the  well-off.  Under  this  legis- 
lation, households  earning  $200,000  a 
year  would  receive  an  average  tax  cut 
of  $11,266.  while  those  earning  under 
$30,000  a  year  would  receive  on  average 
only  $124.  This  is  patently  unfair. 

H.R.  1215  hurts  middle-  and  low-in- 
come American  families.  They  are  un- 
likely to  see  any  significant  benefits 
from  the  bill's  provisions.  In  fact,  be- 
cause the  bill's  centerpiece— a  $500  tax 
credit  for  each  child— is  nonrefundable, 
it  is  estimated  that  24  million  children 
would  not  qualify  for  the  credit  be- 
cause their  families'  income  is  too  low 
to  have  any  tax  liability. 

Contrary  to  our  colleagues'  claims, 
this  bill  will  not  necessarily  help  small 
business.  In  fact,  because  this  plan  may 
lead  to  increases  in  interest  rates,  the 
plan  may  in  fact  hurt  small  businesses. 
Higher  interest  rates  make  the  loans 
needed  for  expansion,  upgrading  equip- 
ment, or  making  other  infrastructure 
improvements  more  expensive  for  busi- 
nesses. 

H.R.  1215  will  hurt  the  States.  Many 
States,   including  Maine,   use   Federal 


adjusted  gross  income  to  calculate  tax- 
able income  for  State  income  tax  pur- 
poses. Unless  States  cease  to  conform 
to  Federal  depreciation  and  capital 
gains  provisions,  they  will  be  faced 
with  enormous  revenue  losses.  In 
Maine,  those  losses  are  estimated  to  be 
$370  million.  It  is  ironic  that  this  legis- 
lation is  offered  by  the  party  that  also 
offered  legislation  to  curb  unfunded 
mandates.  This  is  just  another  example 
of  how  some  of  our  colleagues  are  will- 
ing to  say  one  thing  and  then  do  an- 
other foi  the  sake  of  political  expedi- 
ency. 

Finally,  H.R.  1215  will  hurt  our  children,  our 
Nation's  most  precious  natural  resource.  The 
bill  uses  sayings  achieved  at  the  expense  of 
schools  lunches,  WIC,  and  other  programs 
which  benefit  children  to  help  fund  tax  breaks 
for  those  earning  more  than  $100,000.  This 
bill  will  lead  to  cuts  in  student  financial  aid, 
public  housing,  and  education. 

Moreover,  this  bill  is  a  budget-buster.  The 
Congressional  Budget  Office  estimates  that  it 
will  cost  our  country  $630  billion  over  the  next 
10  years.  The  proposed  spending  cuts  don't 
even  come  close  to  paying  for  this  cost  explo- 
sion. The  result,  or  course,  will  be  even  higher 
deficits  and  debts.  Once  again,  we  are  mort- 
gaging our  children's  future. 

f^r.  Chairman,  H.R.  1215  is  irresponsible.  It 
fails  to  target  the  families  that  have  been  over- 
burdened by  taxes  for  loo  long.  Instead,  it 
gives  tremendous  tax  breaks  to  wealthy  Amer- 
icans and  to  corporations.  It  hurls  middle-  and 
low-income  families,  small  businesses,  the 
States,  and  our  children.  It  ignores  our  deficit 
and  debt,  and  explodes  in  cost  after  5  years. 

We  need  tax  relief.  But  we  need  respon- 
sible, targeted  tax  relief.  I  urge  my  colleagues 
to  support  the  Gephardt  substitute,  and  to  vote 
down  the  Republican  alternative  which  threat- 
ens to  balloon  our  Nation's  deficits  and  make 
it  much  harder  to  ever  balance  the  Federal 
budget  and  get  our  fiscal  house  in  order. 

Mr.  BONIOR.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Kentucky  [Mr.  Ward]. 

D  2100 

Mr.  WARD.  Mr.  Chairman,  earlier 
today  I  hieard  a  supporter  of  this  unfair 
tax  bill  say  that,  no,  they  were  not 
really  cutting  school  loan  programs. 
Why  he  said  with  a  straight  face,  a 
straight  face,  that  a  person  could  take 
their  $500  tax  break  that  is  being  given, 
put  it  in  a  savings  account  that  is 
going  to  be  created  with  this  bill.  They 
say,  "Take  that  $500  and  have  $14,000— 
$14,000  ana  waiting." 

I  could  not  understand  It.  Well,  it 
was  $14,000.  18  years  after  they  put  that 
money  in  the  bank. 

Well.  I  told  that  to  a  high  school  sen- 
ior from  my  State  today,  and  he  just 
laughed  at  me.  He  said.  "You  know. 
it's  going  to  cost  $8,000  next  year  just 
to  go  to  the  University  of  Kentucky  for 
1  year." 

He  said,  Mr.  Chairman,  it  is  going  to 
cost  over  $8,000  to  attend  the  Univer- 
sity of  Kentucky  for  1  year,  so  in  18 
years  $14,000  is  not  going  to  do  a  thing 
for  them. 


Mr.  Chairman,  that  is  why  this  bill  is 
wrong.  I  urge  its  defeat. 

Mr.  BONIOR.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
rise  to  support  a  real  tax  bill,  one  that 
in  fact  saves  student  loans,  and  I  sup- 
port the  Gephardt  bill. 

Mr.  ARCHER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 
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The  CHAIRMAN.  Four  hundred  six- 
teen Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  gentleman  from  Michigan  [Mr. 
BONIOR]  has  7  minutes  remaining,  and 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] has  8  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  BONIOR]. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  OWENS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  1215  and  in 
support  of  the  Democratic  substitute. 
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Mr.  Chairman,  last  weekend,  we  moved  our 
clocks  forward  to  begin  daylight  savings  time. 
I  was  shocked  that  the  Republicans  allowed 
that  to  occur.  After  watching  the  action  in  this 
chamber  for  the  past  three  months,  I  thought 
that  our  clocks  only  moved  backward. 

Today,  the  Republican  leadership  brings  to 
the  floor  yet  another  bill  that  takes  us  back  in 
time.  H.R.  1215  takes  us  back  to  the  1980's 
when  Reagan-Bush  policies  created  a  huge 
chasm  between  the  rich  and  poor.  This  bill 
sets  out  to  make  that  gap  even  wider  and 
drive  a  wedge  between  the  "haves"  and 
"have-nots"  of  our  society. 

"Republican  tax  fairness"  is  as  much  an 
oxymoron  as  "you  have  to  be  cruel  to  be 
kind."  In  the  name  of  deficit  reduction,  House 
Republicans  have  slashed  programs  serving 
the  Nation's  most  needy  by  S76  billion,  while 
preparing  to  dish  out  Si  89  billion  in  tax 
breaks,  mostly  to  the  nation's  wealthiest  Amer- 
icans. 

Releasting  SI  89  billion  to  the  American  peo- 
ple would  not  be  so  bad  If  it  were  done  equi- 
tably, but  equity  and  this  bill  are  far  from  syn- 
onymous. The  average  tax  cut  for  the  top  1% 
of  income-earning  families  would  be  520,362 
under  the  Republican  proposal.  But  for  fami- 
lies in  the  bottom  one-fifth,  the  average  tax  cut 
would  be  a  mere  $36.  So  while  wealthy  fami- 
lies are  out  purchasing  expensive,  foreign 
cars,  poor  families  will  be  buying  a  couple  of 
tanks  of  gas. 

The  Republican  bill  also  takes  us  back  to 
the  eariy  1980's  when  giant  corporations  were 
tax  freeloaders.  Through  massive  corporate 
depreciation  loopholes  and  the  repeal  of  the 
corporate  "alternative  minimum  tax,"  H.R. 
1215  would  guarantee  that  more  than  half  of 
the  largest  companies  in  America  would  pay 
no  taxes  at  all,  just  as  they  did  prior  to  enact- 
ment of  the  1986  tax  reform  package. 

Additionally,  Republicans  are  leading  us  in 
the  wrong  direction  on  capital  gains  tax  policy. 
Capital  gains  already  enjoy  preferential  treat- 
ment— a  lower  rate  than  earned  income.  That 
sends  a  message  to  hard-working  Americans 
trying  to  move  up  the  economic  ladder  that  we 
value  the  small  minority  of  people  who  own 
most  of  the  nation's  wealth  more  than  we 
value  the  large  majority  of  people  who  work  at 
back-breaking  jobs  for  barely  a  living  wage. 
Mr.  Speaker,  that  is  the  wrong  message. 

Instead,  we  should  be  rewarding  people 
who  earn  their  income  through  hard  work  the 
most  while  rewarding  those  who  earn  their  in- 
come passively  the  least;  for  the  latter  group 
already  owns  the  wealth  they  need  to  take 
care  of  themselves— they  are  already  at  the 
top  of  the  economic  ladder. 

I  have  a  bill  that  would  lead  us  in  this  direc- 
tion, the  right  direction.  H.R.  538,  the  "Citi- 
zens' Tax  Relief  Act  of  1995,"  would  lower  the 
first  income  tax  bracket  from  15  percent  to 
12.5  percent,  giving  every  American  a  tax  cut. 
To  pay  for  it,  a  huge  tax  loophole  would  be 
eliminated— the  favorable  tax  treatment  of  in- 
herited property.  To  be  equitable,  the  bill  also 
would  exempt  from  taxes  the  first  $250,000  of 
capital  gains  on  the  sale  of  inherited  homes 
(which  is  currently  available  only  to  individuals 
over  the  age  of  55  and  only  for  the  first 
$125,000)  and  provide  lower  capital  gains  tax 
rates  on  the  inherited  property  of  heirs  who 
pay  the  tax  in  the  first  four  years  after  enact- 
ment of  the  bill. 


Currently,  when  a  person  dies  and  leaves 
property  to  a  family  member,  the  amount  by 
which  that  property  increased  in  value  during 
the  person's  lifetime  is  never  taxed.  Such  a 
policy  is  fundamentally  unfair  considering  that 
if  the  same  person  sells  the  property  before 
dying,  the  individual  is  taxed  on  the  gain.  My 
bill  would  reverse  that  policy. 

A  study  conducted  by  two  Cornell  University 
professors  showed  that  more  than  $10  trillion 
worth  of  property  will  be  inherited  over  the 
next  45  years.  That  means  that  there  will  be 
several  trillion  dollars  of  capital  gains  that 
should  be  taxed.  If  Congress  takes  advantage 
of  this  opportunity,  we  would  have  more  than 
enough  money  to  pay  for  my  proposed  tax 
cut.  so  that  the  bill  actually  would  increase  the 
revenues  of  the  Federal  Government.  With  the 
money  left  over,  we  could  invest  in  job  cre- 
ation and  job  training  programs  so  that  every 
American  who  is  willing  and  able  to  work 
would  have  the  opportunity  to  do  so. 

H.R.  1215  and  other  Republican  proposals 
do  very  little  to  create  jobs  for  those  who  need 
them.  In  fact,  the  combination  of  tax  cuts  and 
budget  cuts  is  proving  to  be  a  one-two  punch 
for  America's  poor.  The  bottom  26  percent  of 
families  who  have  incomes  below  $20,000  a 
year  would  receive  less  than  2  percent  of  the 
Republican  tax  cut  benefits.  Meanwhile,  most 
of  the  budget  reductions  proposed  by  House 
Republicans  have  been  in  programs  targeted 
to  the  poor.  These  reductions  are  only  a  small 
fraction  of  those  needed  to  balance  the  budget 
over  the  next  7  years,  which  means  that  more 
bitter  pills  are  on  their  way. 

Republicans  have  offered  nothing  to  poor 
and  working  class  Americans  this  session  and 
have  taken  much  away.  Now  they  are  propos- 
ing to  make  Federal  employees  pay,  on  aver- 
age, an  additional  $905  a  year  to  participate  in 
the  Federal  retirement  program.  That  will  ef- 
fectively wipe  out  any  benefit  Federal  employ- 
ees might  have  received  from  the  tax  cut. 

Republicans,  however,  have  offered  sweet- 
heart tax  deals  to  the  wealthiest  corporations 
and  sweetheart  tax  breaks  for  the  wealthiest 
individuals.  One  of  these  individuals  is  Rupert 
Murdoch,  a  special  fnend  of  the  Speaker  of 
the  House.  The  Republican  leadership  made 
sure  that  tax  incentives  for  media  conglom- 
erates to  sell  broadcasting  properties  to  mi- 
norities were  eliminated  from  the  law,  but  at 
the  same  time  made  sure  that  Rupert 
Murdoch's  $150  million  deal  was  untouched. 

Mr.  BONIOR.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  some  day  when  histo- 
rians look  back  on  the  first  100  days  of 
this  Congress,  I  think  they  may  borrow 
that  phrase  from  Charles  Dickens,  "It 
was  the  best  of  times,  it  was  the  worst 
of  times."  If  you  are  a  Fortune  500 
company  looking  for  a  big  tax  cut,  if 
you  are  a  billionaire  Benedict  Arnold 
sitting  on  a  Caribbean  beach,  if  you  are 
a  Rupert  Murdoch  sitting  pretty  with  a 
$38  million  tax  break,  it  is  the  best  of 
times,  because  the  Republicans  are 
looking  out  for  you. 

But  if  you  are  a  kid  looking  for  a 
school  lunch,  if  you  are  a  senior  look- 
ing for  a  little  heating  assistance,  if 
you  are  a  student  looking  for  a  school 
loan,  it  may  be  the  worst  of  times,  be- 
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cause  you  are  not  part  of  the  Gingrich 
revolution. 

Time  and  time  again  this  past  6 
months  we  have  heard  Republicans 
talk  about  renewing  American  civiliza- 
tion. We  have  heard  our  Speaker  talk 
about  renewing  American  civilization. 
But  they  do  not  seem  to  understand 
that  you  cannot  renew  American  civili- 
zation by  taking  Big  Bird  from  a  5- 
year-old,  school  lunch  from  a  10-year- 
old,  summer  jobs  from  a  15-year-old, 
school  loans  from  a  20-year-old,  in 
order  to  pay  for  a  tax  cut  for  the  privi- 
leged few  in  our  society.  And  that  is 
exactly  what  this  bill  that  we  will  be 
voting  on  tonight  does.  And  everybody 
knows  it. 

I  say  to  my  Republican  friends,  do 
not  come  to  this  floor  tonight  and  tell 
us  this  is  not  a  tax  bill  for  the  wealthy, 
because  106  Members  of  your  own  cau- 
cus signed  a  letter  that  said  it  was  a 
tax  bill  for  the  wealthy.  It  was  not  a 
Democrat  who  said,  "Most  people  in 
my  district  do  not  consider  someone 
making  over  $200,000  a  year  middle 
class."  That,  my  friends,  was  a  Repub- 
lican. 

Now,  this  bill  operates  under  the  old 
Republican  theory  that  the  best  way  to 
feed  the  birds  is  to  give  more  oats  to 
the  horses.  And  do  not  tell  us  you  are 
looking  out  for  the  next  generation  ei- 
ther, because  you  cannot  save  the  chil- 
dren of  the  next  generation  by  punish- 
ing the  children  of  this  generation. 

Now,  Republicans  have  come  to  the 
floor  all  afternoon  and  all  evening  and 
they  kept  saying  they  are  making  his- 
tory today.  But  I  say  they  are  repeat- 
ing history.  I  was  here  in  1981.  I  was 
here  in  1981.  when  one  of  the  worst 
votes  of  the  history  of  this  country 
were  cast.  Republicans  came  to  the 
floor  back  then  and  said  they  had  this 
magic  solution.  We  are  going  to  cut 
taxes.  We  are  going  to  increase  defense 
spending,  and  magically  we  are  going 
to  balance  the  budget. 

Well,  we  know  what  happened.  The 
rich  got  richer,  the  poor  got  poorer,  the 
middle  class  got  squeezed,  and  the  defi- 
cit exploded.  And  now  Republicans  are 
ready  to  do  it  all  over  again,  and  once 
again  when  we  ask  for  the  details,  all 
they  say  is  "Trust  us.  Trust  us." 

Well,  fool  me  once,  shame  on  you; 
fool  me  twice,  shame  on  me.  It  is  no  se- 
cret why  the  polls  are  telling  you  do 
not  do  this  tonight.  The  American  peo- 
ple will  not  be  fooled  again.  Newt 
Gingrich  calls  this  bill  the  crown  jewel 
of  the  contract.  Well,  it  may  be  the 
crown  jewel  for  the  wealthy,  but  for 
the  rest  of  America  it  is  nothing  but 
fool's  gold. 

Mr.  Chairman,  let  us  do  something 
today  for  middle  class  families  for  a 
change.  Do  you  realize  that  since  we 
began  working  on  this  contract,  we 
have  met  for  nearly  100  days,  we  have 
cast  about  250  votes,  we  have  not 
adopted  one  amendment  that  deals 
with  jobs,  one  amendment  that  deals 
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with  income,  one  amendment  that 
deals  with  health  care,  one  amendment 
that  deals  with  education,  one  amend- 
ment that  deals  with  job  training.  Not 
one.  Let  U3  do  something  that  targets 
the  middle  class  for  a  change,  100  per- 
cent. 100  percent  of  the  benefits  in  the 
Gephardt  substitute  go  to  working 
middle  class  families.  It  will  help  them 
send  their  kids  to  school,  it  will  not 
cut  student  loans,  it  will  let  them  de- 
duct student  loans.  And,  above  all,  it 
will  help  parents  save  for  their  chil- 
dren's education. 

Mr.  Chairman,  this  debate  really 
comes  dowc  to  one  very  simple  ques- 
tion: Whose  side  are  you  on?  Are  you 
on  the  side  of  middle  class  families,  or 
are  you  on  the  side  of  the  privileged 
few?  And  if  you  think  the  problem  in 
America  i6  that  the  wealthy  need  more 
tax  breaks,  then  vote  against  this  sub- 
stitute. But  if  you  really  want  to  do 
something  to  help  middle  income  fami- 
lies in  this  country  and  make  this 
country  stronger.  I  urge  my  colleagues, 
vote  for  the  Gephardt  amendment,  and 
give  the  next  generation  a  fighting 
chance. 

I  D  2130 

Mr.  ARCHER.  Mr.  Chairman,  to  close 
on  the  substitute,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  ARMBY],  the  majority  leader. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  we  are  not  passing 
this  tax  relief  bill  tonight  because  it  is 
in  the  Contract  With  America.  It  is  in 
the  Contract  With  America  because  it 
is  needed  by  the  American  people. 

When  we  wrote  the  Contract  With 
America,  we  said  we  agree  with  the 
American  people  that  the  Federal  Gov- 
ernment is  too  big  and  takes  too  much 
of  their  hard-earned  money.  The  aver- 
age family  today  pays  more  in  taxes 
than  it  does  in  food,  shelter,  and  cloth- 
ing combined.  Most  households  have  a 
second  wage  earner  not  to  support  the 
family  but  to  support  the  government. 
Mr.  Chairman,  starting  today,  relief 
is  on  the  way.  Mr.  Chairman,  we  have 
relief  for  the  families,  relief  for  the  el- 
derly, relief  for  the  small  business  en- 
trepreneur, relief  for  savers,  and  relief 
for  investors. 

Mr.  Chairman,  there  are  many  provi- 
sions in  this  bill  that  do  not  get  much 
attention,  but  they  make  real  dif- 
ferences in  the  lives  of  real  people. 
There  is.  for  example,  in  this  bill  an 
adoption  tax  credit  to  make  it  easier 
for  loving  couples  to  provide  homes  for 
precious  children. 

There  is  an  IRA  for  education,  medi- 
cal expenses,  first-time  home  pur- 
chases and  retirement,  and  it  is  avail- 
able  to   the   work-at-home    parent   as 

well. 

Our  bill  has  a  tax  credit  for  families 
who  take  care  of  their  elderly  parents 
at  home.  It  has  a  home  office  deduction 
so  more  people  can  work  at  home  and 
spend  more  time  with  their  children. 


This  tax  relief  will  benefit  all  Ameri- 
cans just  like  the  capital  gains  tax  cut 
will,  despite  the  tired  class  warfare 
rhetoric  we  have  heard  today. 

Let  me  explain  what  capital  gains 
means  to  a  working  American,  as  told 
to  me  by  a  machinist  on  the  plant  floor 
in  Irving.  TX. 

When  he  showed  me  his  new  machine 
with  which  he  worked,  he  said,  "Con- 
gressman, with  this  machine  I  can  do 
better  work.  I  can  reach  higher  levels 
of  tolerance  than  I've  ever  done  before. 
I  produce  a  better  quality,  and  we  have 
more  satisfied  customers.  My  produc- 
tivity goes  up,  and  my  wages  have  gone 
up." 

He  said,  "Congressman,  this  machine 
cost  $1  million.  I  could  work  all  my  life 
and  not  buy  this  machine.  And  I  appre- 
ciate those  savers  who  made  that 
money  available  so  that  machine  can 
be  there  and  I  can  have  my  job." 

When  we  reduce  the  cost  of  capital 
and  reward  savers  so  more  investments 
are  made  and  more  people  have  more 
and  better  jobs,  the  economy  will  grow, 
and  we  will  receive  more  tax  revenue.  I 
don't  care  what  the  scorekeepers  say. 

Mr.  Chairman,  for  too  long  we  have 
been  taking  too  much  money  away 
from  working  Americans  and  sending  it 
to  Washington.  It  is  time  tonight  that 
we  send  more  of  that  money  back  to 
working  Americans. 

It  is  time  to  shift  decisions  away 
from  the  hallowed  Halls  of  Washington 
and  back  to  the  more  hallowed  kitchen 
tables  of  America.  It  is  time  for  us  to 
vote  for  our  constituents,  vote  for  the 
real  families  in  their  real  homes  back 
in  our  real  America,  vote  against  the 
Gephardt  substitute  and  vote  the  Con- 
tract tax  provision.  Then  we  will  come 
back  and  we  will,  in  fact,  give  America 
a  real  balanced  budget  that  really  gets 
there  without  touching  Social  Secu- 
rity. 

Mr.  Chairman,  I,  too,  have  read  Dick- 
ens. When  we  are  done  doing  all  of  this 
for  the  children  of  America,  they,  too, 
like  Pip,  can  have  once  again  in  Amer- 
ica great  expectations. 

Mr.  REED.  Mr.  Chairman,  I  rise  in  support 
of  the  Gephardt  education  tax  deduction  legis- 
lation and  in  strong  opposition  to  the  ill-con- 
ceived Republican  tax  bill. 

I  am  opposed  to  the  Contract  on  America 
tax  bill  because  it  is  a  return  to  the  failed  poli- 
cies of  the  1980's,  it  provides  much  for  the 
well-to-do  and  little  for  the  middle-class,  and  it 
will  massively  increase  the  deficit.  It  is  also  in- 
teresting to  note  that  this  tax  cut  bill  actually 
would  raise  taxes  on  Federal  workers. 

In  the  1980's  the  American  people  were  told 
that  tax  cuts  for  the  wealthy  would  trickle 
down  to  the  average  American.  They  didn't. 
The  American  people  were  also  told  that  the 
deficit  would  be  cut.  Well  it  wasn't.  Regret- 
tably, the  Republicans  are  ready  to  try  this  ex- 
periment again  today. 

Proponents  of  the  Contract  tax  bill  claim  it 
will  help  the  American  middle  class.  Well,  it 
won't.  Indeed,  it  is  estimated  that  51  percent 
of  the  benefits  from  this  bill  go  to  the  top  12 
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percent  of  earners.  For  the  average  family 
most  of  us  would  consider  middle-class,  those 
making  $30,000  to  $50,000,  would  get  a  tax 
break  of  $569,  but  a  family  making  over 
$200,000  gets  $1 1 ,266. 

If  this  isn't  unfair  enough  to  make  someone 
question  this  bill,  the  repeal  of  the  Alternative 
Minimum  Tax,  which  President  Reagan  intro- 
duced, further  tilts  the  balance  against  working 
Americans.  The  AMT  ensures  that  large  cor- 
porations have  to  pay  at  least  some  tax.  Prior 
to  President  Reagan's  introduction  of  the 
AMT,  large,  profitable  companies  paid  no  tax 
and  in  some  cases  actually  got  rebates.  For 
example,  AT&T  got  a  $636  million  rebate, 
even  though  its  profits  were  $24.9  billion.  Du- 
Pont  got  a  $179  million  rebate,  but  made  $3.8 
billion.  GE  didn't  get  a  rebate,  it  just  didn't  pay 
taxes  for  3  years  between  1982  and  1985. 
How  does  this  help  middle-class  families? 

Not  only  does  the  Contract  tax  bill  do  little 
for  the  middle-class,  it  also  swells  the  deficit. 
Over  the  first  5  years,  the  Contract  tax  bill 
would  cost  roughly  $200  billion  which  the  ma- 
jority has  paid  for  by  cutting  child  nutrition  pro- 
grams and  tightening  the  caps  on  discre- 
tionary spending.  However,  the  total  cost  over 
10  years  would  be  almost  $700  billion.  I  be- 
lieve this  is  why  many  In  the  Senate,  like  Sen- 
ator Chafee,  are  opposed  to  the  Contract's 
tax  cuts. 

If  the  Republicans  follow  through  with  their 
pledge  to  protect  Social  Security  and  defense 
spending  while  balancing  the  budget,  this  tax 
bill  will  require  30  percent  cuts  in  all  other  do- 
mestic programs  like  student  loans,  transpor- 
tation, and  job  training.  Cutting  the  deficit  fur- 
ther than  we  did  in  1993  will  t>e  a  tough  job, 
but  the  Contract  tax  bill  makes  achieving  a 
balanced  budget  all  the  more  difficult,  if  not 
impossible.  I  would  also  like  to  remind  my  col- 
leagues on  the  other  side  of  the  aisle  that  they 
promised  to  pass  specific  spending  cuts  be- 
fore they  passed  any  tax  cuts. 

I  know  many  of  my  Republican  colleagues 
share  this  concern  over  the  deficit  impact  of 
their  party's  tax  bill.  Indeed,  many  of  them 
tried  to  add  a  provision  to  the  bill  to  prohibit 
tax  cuts  before  the  deficit  is  eliminated.  How- 
ever, their  party's  leadership  was  not  willing  to 
support  that  proposal.  Instead,  the  Contract 
tax  bill  only  requires  an  annual  report  on 
progress  in  balancing  the  budget.  However, 
the  Democratic  alternative  requires  that  all  tax 
cuts  would  t>e  revoked,  if  deficit  targets  are 
not  achieved.  This  Democratic  provision  guar- 
antees that  deficit  reduction  comes  before  any 
tax  cuts. 

I  support  cutting  Congressional  pensions 
and  bringing  them  in  line  with  pnvate  sector 
pensions  which  a  provision  of  this  bill  will  par- 
tially do.  However,  1  am  disappointed  that  this 
initiative  was  included  in  this  mistaken  tax  bill 
solely  for  political  effect. 

In  response,  I  wrote  and  urged  Minority 
Leader  Gephardt  to  include  Congressional 
pension  reform  in  the  only  amendment  al- 
lowed by  the  Republicans.  Therefore,  I  am 
glad  that  the  motion  to  recommit  includes 
Congressional  pension  reform,  and  I  plan  to 
support  this  motion  which  requires  that  the 
Ways  and  Means  Committee  fix  Congres- 
sional pensions.  However,  I  cannot  support 
fixing  Congressional  pensions  as  part  of  this 
spurious  Republican  tax  bill. 
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Mr.  Chairman,  the  Contract  tax  bill  would 
also  require  the  new  Governor  of  Rhode  Is- 
land to  make  up  the  loss  of  S280  million  in 
revenues  over  1 0  years.  Rhode  Island  already 
faces  a  budget  cnsis  and  unfortunately  this  bill 
just  compounds  this  problem.  But  Rhode  Is- 
land's Governor  might  be  lucky  compared  with 
New  Jersey's  Governor  Whitman  whose  State 
loses  $3  billion  over  1 0  years. 

In  contrast,  the  Democratic  alternative  pro- 
vides fair,  reasonable,  and  targeted  tax  bene- 
fits aimed  at  helping  middle-class  families 
make  a  productive  investment  in  their  chil- 
dren's education.  The  Democratic  tax  fairness 
bill  provides  a  SI  0,000  tuition  deduction.  It  ex- 
pands the  number  of  Americans  who  are  eligi- 
ble for  a  tax  deductible  IRA  which  will  increase 
our  savings  rate.  The  Democratic  alternative 
would  create  new  U.S.  savings  bond  which 
would  help  middle-class  families  save  money 
for  their  children's  education.  It  would  also 
allow  students  to  deduct  the  interest  on  their 
loans.  The  Democratic  alternative  is  geared 
toward  education  because  education  is  an  in- 
vestment in  our  future.  Education  means  an 
increased  earning  potential,  greater  global 
competitiveness,  and  self-sufficiency. 

Of  course,  there  are  other  proposals  that 
the  minority  leader's  substitute  might  have  in- 
cluded. But,  to  the  alternative  bill's  credit  it 
maintains  deficit  reduction  as  the  major  focus 
of  Congress. 

Mr.  Chairman,  this  debate  did  not  have  to 
be  them  against  us.  The  Republicans  could 
have  worked  with  Democrats  to  develop  an  af- 
fordable, fair,  bipartisan  tax  bill.  Indeed,  there 
are  many  items  in  the  Contract  tax  bill  that  I 
support  and  wish  we  could  have  worked  to- 
gether to  pass.  First,  I  am  in  favor  of  reducing 
taxes  for  families  making  under  $100,000. 
Second,  I  have  voted  for  targeted  capital  gains 
tax  breaks  in  the  past  in  order  to  spur  produc- 
tive investments  in  jobs,  not  just  for  Wall 
Street  billionaires.  Third,  I  vrauld  like  to  see  a 
repeal  or  modification  of  the  change  in  the 
amount  of  Social  Security  that  is  subject  to 
taxation.  However,  I  am  concerned  that  Re- 
publicans would  change  this  tax  by  cutting 
funds  for  the  Medicare  trust  fund.  Fourth,  I 
would  be  glad  to  support  a  bipartisan  change 
in  the  Social  Security  earnings  limit.  Fifth,  I  be- 
lieve we  need  to  correct  the  home  office  de- 
duction. Finally,  I  am  sure  there  are  a  number 
of  tax  provisions  we  could  all  agree  on,  but 
the  Republicans  decided  against  a  bipartisan 
approach. 

Mr.  Chairman,  I  wish  the  majority  had  de- 
cided on  a  bipartisan  approach  and  developed 
a  sensible  tax  bill  that  truly  helps  America's 
struggling  families.  Instead,  they  chose  to 
favor  those  least  in  need  and  cut  programs  for 
society's  most  vulnerable  members — children. 
Ms.  ESHOO.  Mr.  Chairman,  the  Gephardt 
alternative  is  about  opportunity,  growth,  and 
the  future. 

While  the  Republicans  are  busy  gutting  nu- 
trition programs  and  student  loans  to  finance 
tax  cuts  for  the  rich,  we  have  a  different  ap- 
proach. 

We  believe  that  education  is  the  seed  corn 
which  allows  our  Nation  to  harvest  a  trained 
wori<  force,  scientific  breakthroughs,  and 
greater  prosperity  in  the  years  ahead. 

Our  substitute  provides  incentives  for  middle 
class  Americans  to  invest  in  higher  education 
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and  gives  them  the  opportunity  to  save  suffi- 
ciently for  this  investment. 

We  know  the  21st  century  will  demand  high- 
er skills  from  our  people.  The  only  way  our 
country  can  remain  competitive  is  to  invest  in 
our  human  capital.  That  means  investing  in 
educating  our  children. 

The  Republican  agenda  is  not  about  growrth 
and  opportunity,  it's  about  helping  the  rich  at 
the  expense  of  the  middle  class.  It's  about 
eating  our  seed  com  instead  of  planting  it. 

The  Gephardt  substitute  is  a  common  sense 
cut  and  invest  proposal  targeted  at  the  middle 
class.  Hard-wort<lng  Americans  deserve  more 
than  being  shafted  in  the  fine  print  of  the  Con- 
tract With  America.  This  package  provides 
them  with  the  much-needed  relief  they  and 
this  country  deserve. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Missouri  [Mr.  Gephardt]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    BONIOR.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119,  noes  313, 
not  voting  2,  as  follows: 
[Roll  No  292] 
AYES— 119 
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Abercromble 

AckermaD 

Andrews 

Baldaccl 

Barcia 

Bevjll 

Bonior 

Borski 

Boucher 

Browder 

Brown  (FL) 

Brown  (OH) 

Clay 

Clayton 

Clement 

Clybtim 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Cramer 

Danner 

de  la  Garza 

DeLauro 

Dingell 

Dixon 

Durbin 

Edwards 

Engel 

Esboo 

Evans 

Fan- 

FatUh 

Fazio 

Filner 

Flake 

Foglietta 

Ford 

Frank  (MA) 

Frost 


AUard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barr 


Gejdenson 

Gephardt 

Gonzalez 

Gordon 

Gutierrez 

Hastings  (FL) 

Hefner 

Hinchey 

Holden 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kennedy  (RI) 

Kennelly 

Lantos 

Levin 

Lewis  (GA) 

Lofgren 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McHale 

Meek 

Menendez 

Miller  (CA) 

Mioeta 

Mink 

Moakley 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

NOES— 313 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Baas 

Bateman 

Becerra 

Beilenson 

Bentsen 


Owens 

Pallone 

Payne (NJi 

Peterson  (MN) 

Pomeroy 

Rahall 

Reed 

Richardson 

Rose 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Serrano 

Slaughter 

Spratt 

stokes 

Studda 

Stupak 

Tanner 

Thompson 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Volkmer 

Ward 

Waxman 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Bereuter 

Berman 

Bllbray 

Bil  Irakis 

Bishop 

BlUey 

Blute 

Boehlert 

Boehner 


Bonilla 

Bono 

Brewster 

Brown  (CA) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combeat 

Condi  t 

Cooley 

Costello 

Cox 

Coyne 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeFazlo 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Doggett 

Dooley 

Ooolittle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlera 

Ebrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Furee 

Gallegly 

Ganske 

Gekas 

Geren 

Gibbons 

Gilchrest 

Glllmor 

Gilman 

Goodlatte 

Goodling 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hllliard 

Hobson 

Hoekstra 

Hoke 

Horn 

Hoalettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jacobs 

Johnson  (CD 

Johnson.  Sam 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTouretto 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Under 

Lipinskl 

Livingston 

LoBiondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meeban 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL) 

Minge 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 


Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Rangel 

Regula 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Robrabacher 

Ro9-Lehticen 

Roth 

Roukema 

Roybal-AUard 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisiaky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stark 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thornberry 

Thurman 

Tiahrt 

Torkildsen 

Upton 

Vlaclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Waters 

Watt  (NC) 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


PelOBl 


NOT  VOTING— 2 

Reynolds 

D  2152 


Mr.  BISHOP,  Ms.  McKINNEY,  and 
Mr.  PASTOR  changed  their  vote  from 
"aye"  to  "no." 

Mr.  WYNN  changed  his  vote  form 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  made  in  order  by 
the  rule. 

The  amendment  in  the  nature  of  a 
substitute,  as  modified,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Dreier]  having  assumed  the  chair,  Mr. 
Boehner,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
(H.R.  1215)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  strengthen  the 
American  family  and  create  jobs,  pur- 
suant to  House  Resolution  128,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  to  RECOMMIT  OFFERED  BY  MR. 
GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  motion  to  recommit  with  instruc- 
tions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GEPHARDT.  Yes;  I  am  opposed 
to  the  bill  in  its  present  form,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  GEPHARDT  moves  to  recommit  the  bill 
H.R.  1215  to  the  Committee  on  Ways  and 
Means  with  Instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  follow- 
ing amendments: 

In  paragraph  (1)  of  section  4003(a),  strike 
all  subparagraphs  except  subparagraph  (C) 
(and  make  the  necessary  conforming  gram- 
matical changes). 

Strike  paragraph  (2)  of  section  4003(a)  and 
insert  the  following: 

(2)  DEDUcmONS.— Section  8334(a)  is  amend- 
ed by  adding  after  paragraph  (3)  (as  added  by 
paragraph  (3)(A)  of  this  subsection)  the  fol- 
lowing: 

(4)  Effective  with  respect  to  service  after 
December  31,  1995.  in  the  case  of  a  Member. 
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the  employing  agency  shall  (instead  of  the 
percentage  otherwise  applicable  under  the 
first  sentence  of  paragraph  (1))  deduct  and 
withhold  from  basic  pay  of  the  Member  the 
percentage  of  basic  pay  applicable  under  sub- 
section (c).". 

In  paragraph  (3)  of  section  8334(a)  of  title  5. 
United  States  Code  (as  proposed  to  be 
amended  by  section  4003(a)(3)(A))  insert  ",  in 
the  case  of  a  Member."  after  "shair'. 

Strike  paragraph  (4)  of  section  4003(a). 

Strike  subsection  (b)  of  section  4003  and  in- 
sert the  following: 

(b)  FERS.— 

(1)  In  GENERAL.— Section  8422(a)  is  amended 
by  adding  at  the  end  the  following: 

"(3)  In  applying  the  provisions  of  para- 
graph (2KB)  in  the  case  of  a  Member,  'IW  in 
clause  (i)  thereof  shall,  for  purposes  of  apply- 
ing such  provisions  with  respect  to  baisic  pay 
for  service  performed— 

"(A)  in  calendar  year  1996,  be  deemed  to 
read  'BW; 

"(B)  in  calendar  year  1997,  be  deemed  to 
read  '9'; 

•'(C)  after  calendar  year  1997.  be  deemed  to 
read  •9'.^!'; 

(2)  TECHNICAL  AMENDMENT.— Paragraph  (1) 
of  section  8422(a)  is  amended  by  striking 
•■paragraph  (2)."  and  inserting  "paragraphs 
(2)and(3).''. 

Strike  subsection  (c)  of  section  4003  and  re- 
designate subsection  (d)  thereof  accordingly. 

In  section  8339a(a)  of  title  5.  United  States 
Code  (as  proposed  to  be  inserted  by  section 
4004(a)(1))  and  section  8461a(a)  of  such  title 
(as  proposed  to  be  inserted  by  section 
4004(b)(1)),  strike  "a  separation"  and  insert 
"the  separation  of  a  Member". 

In  section  4005(a).  strike  paragraph  (2)  and 
conform  paragraph  (1)  accordingly. 

In  section  4005(b).  strike  "Members.—"  in 
paragraph  (1)  and  insert  •'In  general.—". 
strike  paragraph  (2).  and  redesignate  para- 
graph (3)  as  paragraph  (2). 

In  subparagraph  (B)  of  section  4005(b)(2)  (as 
so  redesignated),  strike  "and  by  striking 
'Congressional  employee, "•. 

In  paragraph  (3)  of  section  8415(g)  of  title  5, 
United  States  Code,  as  proposed  to  be  added 
by  section  4005(b)(2)  (as  so  redesignated), 
strike  "or  Congressional  employee"  each 
place  it  appears,  and  strike  "or  (c)". 

Strike  title  V  of  the  bill. 

Strike  subtitle  A  of  title  VI  of  the  bill 
(other  than  section  6101). 

In  section  23  of  the  Internal  Revenue  Code 
of  1986  (as  proposed  to  be  added  by  section 
6101  >- 

(1)  insert  "(or.  in  the  case  of  taxable  years 
beginning  before  January  1.  2001,  the  amount 
specified  in  subsection  (e))"  after  ••$500", 

(2)  strike  "$200,000"  each  place  it  appears 
and  insert  -$60,000". 

(3)  strike  "100  times"  in  subsection  (b)(2)  of 
such  section  23  and  insert  "70  times", 

(4)  strike  "1996"  and  "1995"  in  subsection 
(d)  of  such  section  23  and  insert  "2001"  and 

'2000".  respectively,  and 

(5)  redesignate  subsection  (e)  of  such  sec- 
tion 23  as  subsection  (f)  and  insert  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Phase  in  of  Amount  of  CREorr.- In 
the  case  of  taxable  years  beginning  before 
January  1,  2001.  subsection  (a)  shall  be  ap- 
plied by  substituting  for  •$500'— 

"(1)  '$100'  in  the  case  of  taxable  years  be- 
ginning after  December  31,  1996,  and  before 
January  1.  1999,  and 

"(2)  '$300'  in  the  case  of  taxable  years  be- 
ginning after  December  31,  1998. 

In  section  6101(c)  of  the  bill,  strike  "1995" 
and  insert  "1996". 

Strike  subtitles  B.  C.  D.  and  E  of  title  VI. 
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After  subtitle  A  of  title  VI.  insert  the  fol- 
lowing new  subtitles: 

Subtitle  B — Tax  Benefit  Contingent  on 
Federal  Budget 

SEC.  6201.  EFFECTIVE  DATE  OF  TAX  BE>fEFrr  DE- 
LAYED   until    federal    BLTXJET 

PROJECTED  TO  BE  IN  BALANCE. 

(a)  In  General.— Solely  for  purposes  of 
subtitle  A,  notwithstanding  any  provision  of 
subtitle  A.  and  any  amendment  made  by 
such  subtitle,  except  as  otherwise  provided 
in  this  section — 

(1)  any  reference  in  such  subtitle  (or  in  any 
amendment  made  by  such  subtitle)  to  1996 
shall  be  treated  as  a  reference  to  the  cal- 
endar year  ending  in  the  first  successful  defi- 
cit reduction  year,  and 

(2)  any  reference  in  such  subtitle  (or  in  any 
amendment  made  by  such  subtitle)  to  any 
later  calendar  year  shall  be  treated  as  a  ref- 
erence to  the  calendar  year  which  is  the 
same  number  of  years  after  such  first  cal- 
endar year  as  such  later  year  is  after  1996. 

(b)  First  Successful  DEFicrr  Reduction 
Year. — For  purposes  of  this  section— 

(1)  In  gen'ERal.- The  term  "first  successful 
deficit  reduction  year"  means  the  first  fiscal 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act  with  respect  to  which  there 
is  an  0MB  certification  before  the  beginning 
of  such  fiscal  year  that  the  budget  of  the 
United  States  will  be  in  balance  by  fiscal 
year  2002  based  upon  estimates  of  enacted 
legislation,  including  the  amendments  made 
by  this  Act. 

(2)  0MB  CERTlFICA-noN.- The  term  "OMB 
certification"  means  a  written  certification 
made  solely  for  purposes  of  this  subtitle  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  the  President  and  the  Con- 
gress. 

(c)  CERTiFiCA-nONS  BEFORE  1997.— Sub- 
section (a)  shall  not  apply  if  there  is  an  OMB 
certification  made  during  1995  or  1996  that 
the  budget  of  the  United  States  will  be  in 
balance  by  fiscal  year  2002  based  upon  esti- 
mates of  enacted  legislation,  including  the 
amendments  made  by  this  Act. 

SEC.  6202.  TERMlNA'nON  OF  TAX  BENEFIT  IF 
FEDERAL  BUDGET  DEFICrT  REDUC- 
■nON  TARGETS  ARE  NOT  MET. 

(A)  TERMINATION  OF  CREorr.- No  credit 
shall  be  allowed  by  section  23  of  the  Internal 
Revenue  Code  of  1986  (added  by  subtitle  A) 
for  any  taxable  year  beginning  after  the  cal- 
endar year  in  which  the  first  failed  deficit 
reduction  year  ends. 

(b)  First  Failed  DEFicrr  Reduction 
Year.— For  purposes  of  this  section,  the 
term  "first  failed  deficit  reduction  year" 
means  the  first  fiscal  year  (beginning  after 
the  earliest  date  on  which  any  amendment 
made  by  subtitle  A  takes  effect)  with  respect 
to  which  there  is  an  OMB  certification  dur- 
ing the  3-month  period  after  the  close  of 
such  fiscal  year  that  the  actual  deficit  in  the 
budget  of  the  United  States  for  such  fiscal 
year  was  greater  than  the  deficit  target  for 
such  fiscal  year  specified  in  the  following 
Uble: 
"In  the  case  of  fiscal  year: 

The  deficit  target  (in 
billions)  ii: 

1996 $150 

1997 125 

1998 100 

1999 75 

2000 50 

2001  25 

2002  or  thereafter  0. 

Subtitle  C— Revision  of  Tax  Rules  on 
Expatriation 
SEC.  6301.   REVISION   OF  TAX   RULES  ON   EXPA- 
TRIA-nON. 

(a)  In  General.— Subpart  A  of  pairt  n  of 
subchapter  N  of  chapter  1  of  the  Internal 
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Revenue  Code  of  1986  is  amended  by  inserting^ 
after  section  877  the  following  new  section: 
-SEC.  877A.  TAX  RESPONSIBILmES  OF  EXPATRIA- 
TION. 

"(a)  General  Rules.— For  purposes  of  this 
subtitle — 

"(1)  Citizens.— If  any  United  States  citizen 
relinquishes  his  citizenship  duringr  a  taxable 
year,  all  property  held  by  such  citizen  at  the 
time  immediately  before  such  relinquish- 
ment shall  be  treated  as  sold  at  such  time 
for  its  fair  market  value  and  any  gain  or  loss 
shall  be  taken  into  account  for  such  taxable 
year. 

"(2)  Certain  residents— If  any  long-term 
resident  of  the  United  States  ceases  to  be 
subject  to  tax  as  a  resident  of  the  United 
States  for  any  portion  of  any  taxable  year, 
all  property  held  by  such  resident  at  the 
time  of  such  cessation  shall  be  treated  as 
sold  at  such  time  for  its  fair  market  value 
and  any  gain  or  loss  shall  be  taken  into  ac- 
count for  the  taxable  year  which  includes 
the  date  of  such  cessation. 

"(b)  Exclusion  for  Certain  Gain.— The 
amount  which  would  (but  for  this  sub- 
section) be  includible  in  the  gross  income  of 
any  taxpayer  by  reason  of  subsection  (a) 
shall  be  reduced  (but  not  below  zero)  by 
S600.000. 

'•(c)  PROPERTi-  Treated  as  Held.— For  pur- 
poses of  this  section,  except  as  otherwise 
provided  by  the  Secretary,  an  individual 
shall  be  treated  as  holding — 

'■(1)  all  property  which  would  be  includible 
in  his  gross  estate  under  chapter  11  were 
such  individual  to  die  at  the  time  the  prop- 
erty is  treated  as  sold, 

"(2)  any  other  interest  in  a  trust  which  the 
individual  is  treated  as  holding  under  the 
rules  of  section  679(e)  (determined  by  treat- 
ing such  section  as  applying  to  foreign  and 
domestic  trusts),  and 

'■(3)  any  other  interest  in  property  speci- 
fied by  the  Secretary  as  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

"(d)  Exceptions.— The  following  property 
shall  not  be  treated  as  sold  for  purposes  of 
this  section: 

"(1)  United  states  real  property  inter- 
ests.—Any  United  States  real  property  in- 
terest (as  defined  in  section  897(c)(1)),  other 
than  stock  of  a  United  States  real  property 
holding  corporation  which  does  not.  on  the 
date  the  individual  relinquishes  his  citizen- 
ship or  ceases  to  be  subject  to  tax  as  a  resi- 
dent, meet  the  requirements  of  section 
897(c)(2). 

"(2)    Interest    in    certain    retirement 

PLANS.- 

"(A)  In  general.— Any  interest  in  a  quali- 
fied retirement  plan  (as  defined  in  section 
4974(d)),  other  than  any  interest  attributable 
to  contributions  which  are  in  excess  of  any 
limitation  or  which  violate  any  condition  for 
tax-favored  treatment. 

"(B)  Foreign  pension  plans.— 

"(i)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  interests  in  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

■•(li)  Limitation.— The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  $500,0(K). 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Relinquishment  of  citizenship— a 
citizen  shall  be  treated  as  relinquishing  his 
United  States  citizenship  on  the  date  the 
United  States  Department  of  State  issues  to 
the  individual  a  certificate  of  loss  of  nation- 
ality or  on  the  date  a  court  of  the  United 
States  cancels  a  naturalized  citizen's  certifi- 
cate of  naturalization. 


"(2)  Long-term  resident.— 

"(A)  In  general.— The  term  long-term 
resident'  means  any  individual  (other  than  a 
citizen  of  the  United  States)  who  is  a  lawful 
permanent  resident  of  the  United  States  and, 
as  a  result  of  such  status,  has  been  subject  to 
tax  as  a  resident  in  at  least  10  taxable  years 
during  the  period  of  15  taxable  years  ending 
with  the  taxable  year  during  which  the  sale 
under  subsection  (a)  is  treated  as  occurring. 
■(B)  Special  rule.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account — 

"(1)  any  taxable  year  during  which  any 
prior  sale  is  treated  under  subsection  (a)  as 
occurring,  or 

"(ii)  any  taxable  year  prior  to  the  taxable 
year  referred  to  in  clause  (i). 

"(f)  Termination  of  Deferrals.  Etc.— On 
the  date  any  property  held  by  an  individual 
Is  treated  as  sold  under  subsection  (a) — 

"(1)  any  period  deferring  recognition  of  in- 
come or  gain  shall  terminate,  and 

"(2)  any  extension  of  time  for  payment  of 
tax  shall  cease  to  apply  and  the  unpaid  por- 
tion of  such  tax  shall  be  due  and  payable. 

"(g)  Election  by  Expatriating  Resi- 
dents.—Solely  for  purposes  of  determining 
gain  under  subsection  (a)— 

"(1)  In  general.— At  the  election  of  a  resi- 
dent not  a  citizen  of  the  United  States,  prop- 
erty— 

"(A)  which  was  held  by  such  resident  on 
the  date  the  individual  first  became  a  resi- 
dent of  the  United  States  during  the  period 
of  long-term  residency  to  which  the  treat- 
ment under  subsection  (a)  relates,  and 

"(B)  which  is  treated  as  sold  under  sub- 
section (a), 

shall  be  treated  as  having  a  basis  on  such 
date  of  not  less  than  the  fair  market  value  of 
such  property  on  such  date. 

"(2)  Election.— Such  an  election  shall 
apply  to  all  property  described  in  paragraph 
(1),  and,  once  made,  shall  be  irrevocable. 

"(h)  Deferral  of  Tax  on  Closely  Held 
Business  Interests.— The  District  Director 
may  enter  into  an  agreement  with  any  indi- 
vidual which  permits  such  individual  to 
defer  payment  for  not  more  than  5  years  of 
any  tax  Imposed  by  subsection  (a)  by  reason 
of  holding  any  interest  in  a  closely  held  busi- 
ness (as  defined  in  section  6166(b))  other  than 
a  United  States  real  property  interest  de- 
scribed in  subsection  (d)(1). 

■'(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

"(j)  Cross  Reference.— 
"Tor  termination  of  United  States  citizenship 
for    tax    purposes,    see    section 
7701(a)(47)." 

(b)  Definition  of  Termination  of  United 
States  Citizenship.— Section  7701(a)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(47)  Termination  of  United  States  Citi- 
zenship.—An  individual  shall  not  cease  to  be 
treated  as  a  United  States  citizen  before  the 
date  on  which  the  individual's  citizenship  is 
treated  as  relinquished  under  section 
877A(e)(l)." 

(c)  Conforming  Amendments.— 

(1)  Section  877  of  such  Code  is  amended  by 
adding  at  the  end  of  the  following  new  sub- 
section: 

"(f)  Termination.— This  section  shall  not 
apply  to  any  individual  who  is  subject  to  the 
provisions  of  section  877A." 

(2)  Paragraph  (10)  of  section  7701(b)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "This  paragraph 
shall  not  apply  to  any  individual  who  is  sub- 
ject to  the  provisions  of  section  877A." 


(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  II  of  sub- 
chapter N  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relating 
to  section  877  the  following  new  item: 

"Sec.  877A.  Tax  responsibilities  of  expatria- 
tion." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  United  States  citizens  who  relinquish 
(within  the  meaning  of  section  877A(e)(l)  of 
the  Internal  Revenue  Code  of  1986,  as  added 
by  this  section)  United  States  citizenship  on 
or  after  October  1,  1996.  and 

(2)  Long-term  residents  (as  defined  in  such 
section)  who  cease  to  be  subject  to  tax  as 
residents  of  the  United  States  on  or  after 
such  date. 

At  the  end  of  the  bill  Insert  the  following 
new  title: 

TITLE   VII— HOUSE    BUDGET   COMMITTEE 
TO      REPORT      NEW      DISCRETIONARY 
SPENDING  LIMITS 
SEC.   701.    HOUSE   BUDGET  COMMITTEE   TO   RE- 
PORT NfEW  DISCRETIONARY  SPEND- 
ING LIMITS. 

Not  later  than  20  days  after  the  date  of  the 
enactment  of  this  Act,  the  Committee  on  the 
Budget  of  the  House  of  Representatives  shall 
report  legislation  which  provides  general  dis- 
cretionary spending  limits  as  follows: 

(1)  With  respect  to  fiscal  year  1996: 
1514,998.000.000  in  new  budget  authority  and 
$547,245,000,000  in  outlays. 

(2)  With  respect  to  fiscal  year  1997: 
$521,281,000,000  in  new  budget  authority  and 
$542,111,000,000  in  outlays. 

(3)  With  respect  to  fiscal  year  1998: 
$528,024,000,000  in  new  budget  authority  and 
$544,594,000,000  in  outlays. 

(4)  With  respect  to  fiscal  year  1999: 
$527,051,000,000  in  new  budget  authority  and 
$543,130,000,000  in  outlays. 

(5)  With  respect  to  fiscal  year  2000: 
$525,091,000,000  in  new  budget  authority  and 
$541,082,000,000  in  outlays. 

Make  necessary  conforming  changes  in 
title  and  section  designations  and  in  the  ta- 
bles of  contents. 

Mr.  GEPHARDT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Mr.  ARCHER.  Mr.  Speaker,  we  have 
only  just  received  a  copy  of  this  mo- 
tion to  recommit  and  I  think  for  the 
benefit  of  all  of  the  House  Members, 
unless  it  is  extremely  lengthy,  we 
should  have  it  read  so  we  will  know 
what  we  are  voting  on. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  object? 

Mr.  ARCHER.  I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  motion. 
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Mr.  ARCHER  (during  the  reading). 
Mr.  Speaker,  we  have  now  had  addi- 
tional time  to  read  the  motion  to  re- 
commit, and  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 


There  was  no  objection. 
Mr.  ARCHER.  Mr.  Speaker,  let  me 
state  we  have  had  only  a  short  time  to 
look  at  it.  We  do  believe  that  it  Is  sub- 
ject to  a  point  of  order.  However,  con- 
sidering the  gentleman's  results  on  his 
substitute,  we  think  he  should  have  an 
opportunity  on  his  motion  to  recom- 
mit. We  will  not  urge  the  point  of 
order. 

The    SPEAKER    pro    tempore.    The 

Chair  recognizes  the  gentleman  from 

Missouri  CMr.  Gephardt]  for  5  minutes. 

Mr.   GEPHARDT.   Mr.   Speaker,   this 

motion  to  recommit  is  very  simple. 

A  lot  of  Members  have  said  that  this 
tax  bill  ought  to  be  directed  to  middle- 
income  families.  One  of  the  features  of 
the  Republican  bill  that  Members  have 
talked  a  lot  about  is  the  credit  for  chil- 
dren, a  $1,000  credit,  $500  credit  for  chil- 
dren. A  family  of  two  would  get  $1,000. 
But  as  you  know,  in  the  Republican 
bill  the  families  who  can  enjoy  this 
credit  go  up  to  family  incomes  of 
$200,000  a  year. 

Over  lOO  Members  wrote  their  own 
leadership  and  said  that  they  would 
like  to  have  that  amount  dropped  to 
$95,000.  I  agree  with  them.  I  think  over 
100  Republicans  get  it  right,  and  that  is 
that  we  ought  to  give  a  tax  cut  to  mid- 
dle-income families  and  not  to  families 
at  the  top. 

If  you  take  all  of  the  provisions  of 
the  Republican  bill  together,  half  of 
their  tax  cuts  go  to  families  who  earn 
$100,000  a  year  or  more. 

We  can  remedy  that  tonight  with 
this  motion  to  recommit.  It  does  four 
simple  things.  It  substitutes  for  their 
bill.  First,  it  says  that  family  tax  cred- 
it should  be  limited  to  families  making 
$95,000  a  year  or  less. 

Second,  it  puts  into  effect  the  retire- 
ment changes  that  are  in  the  Repub- 
lican bill  applying  to  all  Federal  em- 
ployees Including  Members  of  Con- 
gress; in  this  motion  to  recommit,  we 
make  those  changes,  lowering  the 
amount  of  the  Federal  retirement  but 
only  for  Members  of  Congress.  We  do 
not  in  this  motion  to  recommit  lower 
the  benefits  or  raise  the  taxes  on  Fed- 
eral employees  or  staffs  of  the  Con- 
gress. 

Third,  the  motion  to  recommit  closes 
this  egregious  loophole  allowing  people 
to  renounce  their  American  citizenship 
in  order  to  avoid  paying  taxes.  Our 
friends  on  the  other  side  may  say  that 
it  is  a  human  right  to  be  able  to  leave 
America  and  not  pay  your  taxes.  I  say 
it  is  America's  right  that  everybody 
ought  to  pay  their  taxes  to  this  coim- 
try. 

And  finally,  we  have  included  the 
language  of  the  so-called  Browder 
amendment  that  says  none  of  this  tax 
cut  will  go  into  effect  until  we  are  on 
the  road  to  a  balanced  budget,  and  we 
will  not  keep  this  tax  cut  for  people 
unless  we  stay  on  the  road  to  a  bal- 
anced budget. 

Mr.  BROWDER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  GEPHARDT.  I  am  happy  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  BROWDER.  Mr.  Minority  Leader, 
let  me  clarify  this,  please.  Are  you  say- 
ing that  this  has  hard  numbers  for  defi- 
cit reduction  over  the  next  7  years? 

Mr.  WISE.  Regular  order,  Mr.  Speak- 
er; regular  order.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order.  The  gentleman 
from  Missouri  controls  the  time. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BROWDER.  For  a  point  of  clari- 
fication, do  you  tell  me  that  this  mo- 
tion to  recommit  includes  the  hard 
numbers  that  were  in  the  Browder-Cas- 
tle-Orton-Upton-Martini  amendment 
for  deficit  reduction? 

Mr.  GEPHARDT.  That  is  correct.  As 
you  know,  in  the  Republican  bill  it  got 
changed  so  that  you  did  not  look  back 
every  year  to  make  sure  you  are  on  the 
road  to  a  balanced  budget.  That  is 
what  you  had  in  your  amendment,  and 
that  is  what  is  in  this  amendment,  and 
that  is  a  good  amendment. 

Mr.  BROWDER.  Thank  you,  Mr. 
Leader. 

Mr.  GEPHARDT.  Let  me  sum  up  and 
say  that  this  is  a  choice  that  we  have 
to  make  tonight. 

Are  we  willing  to  give  half  of  the  tax 
cut  to  families  who  earn  $100,000  a  year 
or  more,  or  are  we  willing  to  focus  this 
tax  cut  at  the  hard-working,  hard- 
pressed,  squeezed  middle-income  people 
of  this  country?  I  know  what  my  vote 
is  for,  and  I  hope  your  vote  will  be  for 
the  middle-income  people  of  this  coun- 
try. 
Vote  for  this  motion  to  recommit. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Missouri 
[Mr.  Gephardt]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  ARCHER]  for  5  minutes 
in  opposition  to  the  motion  to  recom- 
mit. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
my  5  minutes  to  the  Speaker  of  the 
House  of  Representatives,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  first  of  all  that  on  this  91st  day.  I 
want  to  thank  everyone  on  both  sides 
of  the  aisle.  This  has  been  an  immense 
amount  of  work.  And  despite  the  occa- 
sional rancor  directed  at  me  person- 
ally. I  think  frankly  everything  has 
gone  about  as  well  as  we  could  have 
hoped. 

And  I  think  that  the  transfer  of 
power  which  is  one  of  the  great  acts  of 
majesty  in  our  system,  the  willingness 
to  work  together,  getting  through  a  lot 
of  tough  decisions,  a  lot  of  tough 
things,  that  the  American  people  can 
be  proud  of  the  U.S.  House  for  what  we 
have  done  together  in  91  days,  and  I 
thank  every  Member  on  both  sides  for 
the  spirit,  sometimes  deeply  disagree- 
ing, sometimes  voting  unanimously, 
but  working  together  very  long  hours 
for  a  very  long  time. 
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I  find,  standing  here  tonight,  a  truly 
historic  and  at  the  same  time  a  truly 
personal  experience. 

Two  years  ago  we  were  debating  a 
tax  increase,  and  all  of  our  friends  on 
the  other  side  of  the  aisle  were  saying, 
"It  will  be  OK."  and  by  a  one-vote  mar- 
gin, they  passed  it.  But  the  country 
saici  it  was  not  OK  to  raise  taxes,  that 
Government  was  too  big.  it  spends  too 
much,  and  it  needs  to  be  brought  under 
control. 

We  were  given  an  opportunity  to  try 
to  be  helpful.  On  the  opening  day,  we 
spent  14  hours  together,  and  we  passed 
nine  reforms.  We  applied  to  the  Con- 
gress every  law  which  applies  to  the 
rest  of  the  country.  We  cut  the  con- 
gressional committee  staffs  by  30  per- 
cent, and  we  came  back  later  and  cut 
the  congressional  committee  budgets 
by  30  percent,  and  we  have  begun  a 
process  of  changing  the  Congress. 

We  committed  ourselves  to  a  con- 
tract, and  to  be  fair,  an  awful  lot  of 
Democrats  helped  us  on  key  votes.  I 
stood  on  this  floor  and  looked  up  when 
litigation  reform  for  strike  law  firms 
passed  by  330  to  99,  and  I  was  proud  of 
that  bipartisan  majority.  I  stood  on 
this  floor  and  looked  in  amazement  as 
300  Members  voted  for  a  balanced  budg- 
et amendment  to  the  Constitution,  a 
strong  bipartisan  commitment. 

We  have  had  votes  on  nine  items.  We 
passed  eight.  We  lost  on  term  limits, 
but  it  was  the  first  time  in  the  history 
of  the  Congress  that  it  had  been 
brought  to  a  vote,  and  I  was  proud  that 
this  institution  debated  it  honestly  and 
passionately  with  Members  on  both 
sides  speaking  for  their  conscience,  and 
we  had  a  recorded  vote. 

And  now  we  come,  after  great  work, 
to  a  welfare  reform  bill  that  empha- 
sizes work  and  family.  All  of  the  things 
we  have  done,  and  now  we  come  to  to- 
night, and  let  me  say  first,  the  motion 
to  recommit  is  16  pages  that  very  few 
Members  understand,  that  has  not  been 
scored,  that  is  an  appropriate  effort  for 
a  minority  to  try  to  score  a  coup,  but 
is  not  serious  legislation.  I  urge  a  "no" 
vote. 

And  on  final  passage,  what  is  your 
choice,  a  $500  tax  credit  that  says 
about  children  we  would  rather  parents 
have  the  money  than  bureaucrats?  And 
an  adoption  tax  credit  to  help  children 
get  into  a  loving  family,  a  repeal  of  the 
tax  increase  on  Social  Security  so  sen- 
ior citizens  can  keep  their  money,  an 
increase  in  the  amount  that  senior  citi- 
zens can  earn  up  to  $39,000  a  year  with- 
out being  penalized,  an  American 
dream  savings  account  that  allows 
every  family  to  save,  to  buy  a  house, 
for  an  illness,  to  take  care  of  edu- 
cation, for  retirement,  individual  re- 
tirement accounts  extended  to  spouses 
so  if  you  stay  home  to  raise  your  chil- 
dren you  are  not  deprived  of  the  right 
to  save  money,  tax  credit  for  long-term 
care,  and  a  capital  gains  tax  cut  and 
indexing  to  create  jobs. 


10612 


CONGRESSIONAL  RECORD— HOUSE 


This  is  a  good  bill.  It  is  paid  for.  It 
helps  create  jobs.  It  strengthens  fami- 
lies. It  does  what  we  ought  to  be  doing. 
It  is  the  last  step  in  the  Contract. 

I  thank  all  of  my  friends  on  both 
sides  of  the  aisle  who  have  worked  with 
us  to  get  this  far.  I  urge  every  Member 
to  look  at  this  and  ask  yourself,  in 
your  constituents'  lives,  will  not  a  lit- 
tle less  money  for  Government  and  a 
little  more  money  for  those  families  be 
a  good  thing?  And  is  not  that  what  this 
Congress  was  elected  to  do? 

I  urge  a  "no"  vote  on  recommittal 
and  a  "yes"  vote  on  final  passage. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  168,  noes  265, 
not  voting  1,  as  follows: 

[Roll  No.  2931 
AYES— 168 


Abererombie 

Ackermao 

Andrews 

Baldaccl 

Barcia 

Barrett  (WI) 

BeilensoD 

B«ntsen 

Bennan 

Bevill 

Bishop 

BoQlor 

Borskl 

Boucher 

Browder 

Brown  (FLi 

Brown  (OHi 

Bryant  (TXi 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (Ml) 

Coodit 

ConyetB 

Costello 

Cramer 

Danner 

de  la  Garza 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Edwards 

Eogal 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 

FogUetU 


Ford 

Frank  (MA) 

Frost 

Purse 

Ganske 

Gejdenson 

Gephardt 

Gonzalez 

Gordon 

Green 

Gutierrez 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 


Minge 

Mink 

Moakley 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skelton 

Slaughter 

Spratt 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 


Vlsclosky 
Volkmer 
Ward 
Waters 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
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Bate  man 

Becerra 

Bereuter 

Bilbray 

Bilirakis 

Bllley 

Blute 

Boehlert 

Boehner 

BoniUa 

Bono 

Brewster 

Brown  (CA) 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

C^hambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Coyne 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeFazio 

DeLay 

Dlaz-Balart 

Dickey 

Dooley 

Doollttle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  ((T) 

Franks  (NJI 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 


Watt  (NO 
Waxman 
Williams 
Wise 

NOES— 265 

C>ekas 

(Jeren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

GundersoD 

Outknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobsoo 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorski 

Kaptur 

Kasicb 

Kelly 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knolienberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Linder 

Lipinskl 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnari 

Mollohan 

Montgomery 

Moorbead 

Morella 

Murtha 

Myers 


Woolsey 
Wyden 
Wynn 
Yates 


Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

(}uinn 

Radanovich 

Rams  tad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Robrabacher 

RoB-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skagga 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stark 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 1 
Reynolds 
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Mr.  GIBBONS  and  Mr.  STARK 
Changed  their  vote  from  "aye"  to  "no." 

So  the  motion  to  recommit  was  re- 
jected. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

PARLIAME.VTARY  IN(3U1RIES 

Mr.  MORAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MORAN.  Mr.  Speaker,  in  my 
opinion  there  are  two  Federal  income 
tax  increases  in  this  bill  before  us. 
There  is  an  indirect  tax  increase  on 
Federal  employees  of  $4,525  over  the 
next  5  years  through  a  313  percent  in- 
crease in  their  retirement  contribu- 
tion, and  there  is  a  second  more  direct 
income  tax  rate  increase  in  this  bill. 

Mr.  Speaker,  my  parliamentary  in- 
quiry is  directed  at  the  clear,  un- 
equivocal Federal  income  tax  rate  in- 
crease. Does  clause  5(c)  of  rule  XXI 
that  was  passed  in  the  first  day  of  this 
session  require  a  three-fifths  majority 
for  any  increase  in  the  Federal  income 
tax  rate? 

The  SPEAKER  pro  tempore.  It  is  the 
opinion  of  the  Chair  that  it  does  not 
apply  in  this  case. 

Ms.  MORAN.  Mr.  Speaker,  that  was 
not  the  question. 

The  SPEAKER  pro  tempore.  The  rule 
requires  a  three-fifths  vote  if  the  bill 
contains  a  Federal  income  tax  rate  in- 
crease, and  this  bill  does  not. 

Mr.  MORAN.  Mr.  Speaker,  further 
parliamentary  inquiry.  It  would  appear 
to  me  then  that  clause  5(c)  of  rule  XXI 
is  meaningless,  since  we  have  never 
changed  any  income  tax  rate,  increased 
it  or  decreased  it,  without  first  strik- 
ing the  prevailing  tax  rate  and  insert- 
ing a  new  tax  rate.  I  understand  that 
the  ruling  of  the  Chair  is  based  upon  a 
conclusion  by  the  Joint  Tax  Commis- 
sion that  the  provision  we  passed  in 
the  first  day  of  this  session  does  not 
apply  to  effective  tax  rate  changes,  and 
that  in  fact  the  change  from  the  cap- 
ital gains  rate  of  28  percent  to  39.6  per- 
cent does  not  apply  because  we  first 
struck  the  28  percent  before  imposing 
the  39.6  percent  as  it  applies  to  capital 
gains. 

Mr.  Speaker,  that  is  the  way  we  have 
done  every  tax  rate  change.  You  first 
have  to  strike  the  existing  change  and 
then  impose  a  new  one.  That  means 
that  subsequently,  if  this  ruling  pre- 
vails, that  this  body  is  able  to  increase 
tax  rates  anytime  it  wants  simply  by 
striking  the  existing  rate,  putting  in  a 
new  rate,  or,  if  it  chooses,  to  say  that 
the  taxes  will  now  apply  to  110  percent 
of  income  without  changing  the  tax 
rates.  Mr.  Speaker,  this  is  a  very  dan- 
gerous precedent. 

Mr.  Speaker,  in  light  of  the  fact  I 
have  a  letter  from  the  Treasury  De- 
partment that  says  this  is  a  Federal 


tax  rate  increase,  and  I  have  a  letter 
from  the  Small  Business  Committee 
identifying  the  taxpayers  and  small 
businesses  that  will  have  to  pay  the  36 
percent  Increase  in  the  effective  in- 
come tax  rate  that  applies  to  investors 
in  small  businesses,  I  would  ask  the 
Speaker  what  clause  5(c)  of  rule  XXI 
actually  means  if  it  does  not  apply  to 
this  income  tax  rate  increase?  Is  the 
Speaker  suggesting  that  any  time 
there  is  an  effective  tax  rate  change, 
that  what  we  passed  does  not  apply? 
When  would  it  ever  apply,  if  it  does  not 
apply  in  this  instance,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  in  a  position  to  answer  hy- 
pothetical questions.  It  has  been  the 
determination  of  the  Chair  that  this 
measure  does  not  include  a  Federal  in- 
come tax  rate  increase. 

The  Chair  would  like  to  inquire  if  the 
gentleman  from  Texas  [Mr.  Archer], 
wishes  to  be  heard  on  the  point  of 
order? 
Mr.  ARCHER.  Mr.  Speaker,  I  do. 
Mr.  WALKER.  Mr.  Speaker,  has  a 
point  of  order  been  made? 

Mr.  Speaker,  I  have  a  parliamentary 
inquiry.  I  do  not  believe  there  is  a 
point  of  order  before  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  has  stated  a 
point  of  order. 

Mr.  MORAN.  Mr.  Speaker,  I  made  a 
parliamentary  inquiry,  but  I  would 
state  a  point  of  order  that  any  vote  on 
this  bill  should  require  a  three-fifths 
vote.  If  it  does  not  require  that,  then  I 
would  appeal  the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Texas  [Mr.  Archer] 
desire  tx)  be  heard  on  the  point  of 
order? 

Mr.  ARCHER.  Mr.  Speaker,  I  under- 
stood the  gentleman  from  Virginia 
made  a  point  of  order  and  the  Chair 
ruled  against  the  point  of  order.  Am  I 
corrGCt*^ 

The  SPEAKER  pro  tempore.  The 
chair  will  continue  to  listen  to  an  ar- 
gument that  is  provided  by  the  chair- 
man of  the  Committee  on  Ways  and 
Means  before  finally  ruling. 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
be  pleased  to  try  to  help  the  Chair  to 
support  his  ruling. 

First,  as  a  result  of  the  enactment  of 
the  50-percent  exclusion  applicable 
generally,  taxpayers,  other  than  those 
described  in  the  following  two  para- 
graphs, would  have  a  tax  rate  lower 
than  28  percent.  Thus,  the  28  percent 
maximum  rate  of  section  1(h)  of  cur- 
rent law  would  not  cause  a  reduction  in 
tax  liability  as  compared  with  that 
under  current  law;  that  is,  as  relates  to 
current  law  liability,  the  provision 
would  be  inoperative. 

No.  2,  the  50-percent  exclusion  would 
not  apply  to  collectibles.  Under  H.R. 
1215,  for  this  group  of  taxpayers  the 
maximum  rate  of  28-percent  is  retained 
in  H.R.  1215. 

No.  3,  a  question  has  been  raised  as  to 
the  potKitial  application  of  the  28  per- 


cent maximum  rate  under  current  law 
for  taxpayers  currently  qualifying  for 
the  special  rules  of  existing  section  of 
the  law,  1202.  In  light  of  the  fact  that 
this  provision  would  be  repealed  by 
1215,  the  maximum  rate  of  28  percent 
would  have  no  further  application. 
Moreover,  it  should  be  noted  that  the 
special  rules  in  section  1202  are  an  ex- 
clusion provision  rather  than  a  rate 
provision. 

Further,  it  should  be  noted  that  con- 
cerns as  to  whether  repeal  of  current 
law,  section  1202,  in  conjunction  with 
the  repeal  of  current  law,  section  1(h), 
constitutes  a  rate  increase,  are  focused 
on  the  effective  rate  impact  rather 
than  the  occurrence  of  any  income  tax 
rate  increase. 

The  House  rule  in  question  is  not  in- 
tended to  apply  to  effective  rate 
changes. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Virginia  [Mr.  Moran] 
wish  to  be  heard  further  on  his  point  of 
order? 

Mr.  MORAN.  Mr.  Speaker,  I  would 
like  to  underscore  the  last  comment 
that  was  made  by  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means  that  the  House  rule  in  ques- 
tion is  not  intended  to  apply  to  effec- 
tive tax  rate  changes.  There  was  never 
any  reference  to  effective  rate  changes. 
In  fact,  it  was  any  income  tax  rate  in- 
crease. I  read  the  debate  again  that  oc- 
curred on  the  first  day  of  this  session. 
We  are  now  making  a  distinction  be- 
tween effective  rate  changes  appar- 
ently and  statutory  rate  changes,  al- 
though both  apply  here.  I  do  have  a  let- 
ter from  the  Treasury  Department  ex- 
plaining that  this  is  a  tax  rate  in- 
crease. 

How  it  occurred,  Mr.  Speaker,  is  in 
the  1993  Omnibus  Budget  Reconcili- 
ation Act  we  did  pass  a  capital  gains 
tax  rate  reduction.  What  it  said  is  that 
when  people  invest  in  small  capitalized 
firms  for  five  years,  their  capital  gains 
tax  is  reduced  by  50  percent.  What  this 
bill  did  was  to  strike  the  capital  gains 
rate  of  28  percent,  raise  it  to  39.6  per- 
cent, and  then  apply  the  50  percent 
preference  for  capital  gains  invest- 
ment. What  that  means  is  that  the  ef- 
fective capital  gains  rate  is  19.8  percent 
if  this  bill  were  to  pass,  whereas  today 
there  are  investors  getting  a  14  percent 
tax  rate  on  capital  gains  investments. 

Now,  this  is  not  an  obscure  provision. 
It  is  a  $725  million  capital  gains  provi- 
sion that  was  passed  in  the  1993  Budget 
Reconciliation  Act.  What  we  have  done 
is  for  some  investors  who  have  invested 
hundreds  of  millions  of  dollars  in  small 
capitalized  firms,  is  increased  their  tax 
rate  from  14  percent  to  19.8  percent. 
That  is  an  increase  in  the  income  tax 
rate.  It  is  both  a  statutory  increase,  in 
that  we  remove  the  28  percent  level  and 
put  in  39.6  percent.  It  is  also  an  effec- 
tive rate  increase  because  it  changes 
from  14  percent  to  19.8  percent.  That  is 
what  the  letter  from  both  the  Treasury 
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Department  and  the  Small  Business 
Committee  underscores,  that  in  fact  in- 
vestors would  be  paying  a  higher  cap- 
ital gains  rate. 

Mr.  THOMAS.  Mr.  Speaker,  the  gen- 
tleman did  not  mean  to  say  the  Small 
Business  Committee.  I  believe  he 
meant  to  say  the  Small  Business  Ad- 
ministration. 

Mr.  MORAN.  The  Small  Business  Ad- 
ministration. I  thank  the  gentleman 
from  California  for  clarifying  that. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Maryland  [Mr.  Cardin] 
wish  to  be  recognized  on  the  point  of 
order? 
Mr.  CARDIN.  Mr.  Speaker,  I  do. 
Mr.  Speaker,  this  is  a  very  important 
ruling.  It  is  the  first  one  that  the  Chair 
has  had  to  make  on  the  new  rule  XXI 
that  requires  an  extraordinary  vote  on 
a  tax  rate  increase.  The  language,  as  I 
understand  it,  is  when  the  Federal  tax 
rate  increase  applies  we  need  a  three- 
fifths  vote. 

If  I  understand  the  potential  ruling 
of  the  Chair,  if  the  Chair  rules  that 
this  bill  does  not  raise  a  rate  and 
therefore  does  not  need  an  extraor- 
dinary vote,  what  the  Chair  is  saying  is 
that  legislation  which  subjects  a  larger 
percentage  of  a  taxpayer's  income  to 
an  existing  tax  rate  would  not  be  a  tax 
rate  increase  under  the  provisions  of 
rule  XXI.  That  would  mean  that  we 
could  effectively  raise  tax  rates  in  this 
country  by  just  subjecting  a  larger 
amount  of  a  person's  income  to  the  tax 
rate,  thereby  accomplishing  the  effect 
of  a  tax  rate  increase  under  the  poten- 
tial ruling  of  the  Chair  without  raising 
the  rate. 

I  just  really  want  to  point  that  out  to 
the  Chair  before  he  makes  his  ruling, 
because  effectively  if  he  rules  against 
the  gentleman  from  Virginia  [Mr. 
MORAN]  rule  XXI  is  meaningless. 

D  2245 

PARLIAMENTARY  INQUIRY 

Mr.  MFUME.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
DREIER).  The  gentleman  will  state  his 
inquiry. 

Mr.  MFUME.  Mr.  Speaker,  we  have  a 
ruling  from  the  joint  committee,  an  ex- 
planation. We  have  two  explanations, 
one  from  Treasury,  one  from  Small 
Business,  both  of  which  are  very  de- 
tailed in  terms  of  their  justification  of 
their  position. 

This  Member  is  at  a  loss  with  respect 
to  the  ruling  of  the  Chair  and  questions 
whether  or  not  the  Chair's  ruling, 
pending  ruling,  is  discretionary  or  is  it 
based  in  fact.  And  if  it  is  based  in  fact, 
could  the  Chair  kindly  advise  the  Mem- 
ber how  the  Chair  reached  that  and  to 
suggest  also  that  it  was  not  discre- 
tionary? 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule  on  this. 

Mr.  SKAGGS.  Mr.  Speaker,  I  would 
like  to  be  heard  on  the  point  of  order. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized. 

Mr.  SKAGGS.  Mr.  Speaker,  one  fur- 
ther point  I  think  needs  to  be  made  on 
this. 

During  the  debate  on  opening  day,  it 
was  touted  that  this  rules  change  was 
remedial  in  nature.  It  was  to  be  viewed 
expansively  as  remedying  a  propensity 
of  the  House  that  needed  to  be  cur- 
tailed. A  narrow  reading  such  as  is  ad- 
vocated by  the  chairman  of  the  Com- 
mittee on  Ways  and  Means  a  few  min- 
utes ago  flies  in  the  face  of  all  of  the 
advocacy,  the  legislative  history,  if 
you  will,  of  this  rules  change,  which  is 
the  only  basis  that  the  House  has  and 
that  the  Chair  has  for  informing  a  rul- 
ing. 

To  take  a  provision  that  was  in- 
tended to  be  remedial,  and  therefore 
viewed  expansively,  and  interpret  it 
narrowly  belies  the  absurdity  of  the 
rules  change  to  begin  with. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Washington  [Mr. 
McDermott]  wish  to  be  heard  on  the 
point  of  order? 
Mr.  MCDERMOTT.  Yes,  Mr.  Speaker. 
Mr.  Speaker,  if  I  understand  the  rul- 
ing the  Chair  is  about  to  make,  you  are 
saying  for  those  who  do  not  understand 
arcane  tax  law,  if  we  raise  taxes  on 
people  but  we  do  it  in  a  sneaky,  kind  of 
back-door  way  of  doing  it,  that,  Mr. 
Speaker,  if  we  do  it  in  a  legislatively, 
carefully  crafted  way,  we  can  get  away 
with  it.  If  we  do  it  straight  out  and  say 
to  small  business,  your  taxes  go  from 
14  percent  to  19  percent  just  like  that, 
that  would  require  a  60-percent  vote. 
But  if  we  can  find  some  way 
parliamentarily  to  swing  around  it, 
whatever  the  effect  on  people  is  does 
not  make  any  difference. 
Is  that  what  the  Chair  is  saying? 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Linder]  is 
recognized  on  the  point  of  order. 

Mr.  LINDER.  Mr.  Speaker,  this  does 
not  seem  all  that  complicated.  It  does 
not  change  any  rates  of  taxation  of 
capital  gains.  It  excludes  50  percent  of 
the  gain.  Therefore,  you  are  taxed  at 
the  39.6-percent  tax  rate.  Fifty  percent 
of  any  gain  would  be  excluded,  giving 
an  effective  rate  of  19.8  percent,  a  lower 
effective  rate. 

If  you  happen  to  be  t£ixed  at  a  35-per- 
cent tax  rate,  50  percent  of  the  gain 
would  be  excluded,  giving  you  a  17.5- 
percent  tax.  It  lowers  the  effective  rate 
in  every  instance  by  excluding  half  of 
the  gain  from  any  taxation  at  all. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  [Mr.  Levin] 
wish  to  be  heard  on  the  point  of  order' 
Mr.  LEVIN.  Yes,  Mr.  Speaker. 
I  just  want  to  say  to  the  gentleman 
from    Georgia,    the    reason    the    gen- 
tleman from  Virginia  [Mr.  Moran]  is 
right  is  because  you  are  simply  wrong. 
The    SPEAKER    pro    tempore.    The 
Chair  is  prepared  to  rule. 

PARLIAMENTARY  INQUIRY 

Mr.  OBEY.  Parliamentary  inquiry, 
Mr.  Speaker. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  OBEY.  Mr.  Speaker,  I  really  do 
not  wish  to  draw  this  out.  I  would  like 
to  go  home  as  much  as  anybody  else. 

But  in  light  of  the  statement  made 
by  the  previous  gentleman  in  the  well 
in  which  he  asserted  in  his  advice  to 
the  Chair  that  this  was  a  simple  ques- 
tion because  tax  rates  were  not  being 
raised,  we  were  simply  expanding  the 
percentage  of  income  being  taxed  at 
that  rate,  does  that  mean 

Mr.  LINDER.  If  the  gentleman  will 
yield,  I  said  precisely  the  opposite.  I 
said  we  are  reducing  the  amount  of  in- 
come that  is  going  to  be  taxed  or  the 
percentage  of  income  by  excluding  half 
the  gain. 

Mr.  OBEY.  Mr.  Speaker,  may  I  finish 
my  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized. 

Mr.  OBEY.  Does  that  rationale  mean 
that  when  it  v/as  suggested  that  there 
was  a  tax  increase  on  Social  Security 
recipients  last  year  simply  because  the 
percentage  of  income  that  was  being 
taxed  was  being  broadened,  does  that 
mean  that  the  Republican  Party  is  now 
changing  their  opinion  that  that  was  a 
tax  increase?  Are  they  not  taking  it 
back? 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule. 

In  deference  to  the  specialized  exper- 
tise that  has  been  provided,  the  Chair 
rules  that  this  bill  does  not  include  a 
Federal  income  tax  rate  increase. 

Mr.  MFUME.  Mr.  Speaker,  is  the  rul- 
ing discretionary?  Mr.  Speaker,  is  it  a 
discretionary  ruling? 

Mr.  MORAN.  Mr.  Speaker.  I  respect- 
fully appeal  the  ruling  of  the  Chair. 

MOTION  TO  TABLE  OFFERED  BY  .MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  ARCHER  moves  to  lay  the  appeal  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] to  lay  on  the  table  the  appeal  of 
the  ruling  of  the  Chair. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MFUME.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  228,  noes  204, 
not  voting  3,  as  follows: 
[Roll  No.  294] 
AYES— 228 
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Allanl 

Archer 
Anney 
Bachus 


Baker  (CA) 
Baker (LA) 
Ballenger 
But 


Barrett  (NE) 
Bartlett 
Barton 
Bass 


Bateman 

Gingrich 

Neumann 

Bereuter 

Goodlatte 

Ney 

Bllbray 

Goodling 

Norwood 

Blllrakls 

Goss 

NuBsle 

Bllley 

Graham 

Oxley 

Blute 

Greenwood 

Packard 

Eoehlert 

Gunderson 

Paxon 

Boehner 

Gutknecht 

Petri 

Bonilla 

Hancock 

Pombo 

Bono 

Hansen 

Porter 

Brownback 

Hasten 

Portman 

Bryant  (TN) 

Hastings  (WA) 

Pryce 

Bunn 

Hayworth 

(Julllen 

Bunning 

Hefley 

(julnn 

Bun- 

Heineman 

Radanovlch 

Burton 

Herger 

Rams  tad 

Buyer 

Hilleary 

Regula 

Callahan 

Hobson 

Rlggs 

Calvert 

Hoekstra 

Roberts 

Camp 

Hoke 

Rogers 

Canady 

Horn 

Rohrabacher 

Castle 

Hostettler 

Ros-Lebtlnen 

Chabot 

Houghton 

Roth 

Chambllss 

Hunter 

Roukema 

Chenoweth 

Hutchinson 

Royce 

Chris  tensen 

Hyde 

Salmon 

Chrysler 

Inglis 

Sanford 

Clinger 

Is  took 

Sax  ton 

Coble 

Johnson  (CT) 

Scarborough 

Cobum 

Johnson,  Sam 

Schaefer 

Collins  (GAi 

Jones 

Schiff 

Combest 

Kasich 

Seaatrand 

Cooley 

Kelly 

Sensenbrenner 

Cox 

Kim 

Shadegg 

Crane 

King 

Shaw 

Crapo 

Kingston 

Shays 

Cremeans 

Klug 

Shuster 

Cubln 

Knollenberg 

Skeen 

Cunningham 

Kolbe 

Smith  (MI) 

Davis 

LaHood 

Smith  (NJ) 

DeLay 

Largent 

Smith  (TX) 

Diaz-Balart 

Latham 

Smith  (WA) 

Dickey 

LaTourette 

Solomon 

DooUttle 

Lazio 

Spence 

Doman 

Leach 

Steams 

Dreler 

Lewis  (CA) 

Stockman 

Duncan 

Lewis  (KY) 

Stump 

Dunn 

Lightfoot 

Talent 

Ehlers 

Linder 

Tate 

Ehrllcb 

Livingston 

Taylor  (NO 

Emerson 

LoBiondo 

Thomas 

English 

Longley 

Thomberry 

Ensign 

Lucas 

Tlahrt 

Everett 

Manzullo 

Torkildsen 

Ewing 

Martini 

Upton 

Fawell 

.McCollum 

Vucanovlch 

Fields  (TXi 

McCrery 

Waldholtz 

Flanagan 

McDade 

Walker 

Foley 

McHugh 

Walsh 

Forbes 

Mclnnis 

Wamp 

Fowler- 

Mcintosh 

Watts  (OK) 

Fox 

McKeon 

WeldoniFL) 

Franks  (CT) 

Metcalf 

Weldon  (PA) 

Frellnghuysen 

Meyers 

Weller 

Frisa 

Mica 

White 

Funderburk 

Miller  (FL) 

Whitfield 

Gallegly 

Molinart 

Wicker 

Ganske 

Moorhead 

Wolf 

Gekas 

Morella 

Young  (AK) 

Gllchrest 

Myers 

Young  (FL) 

Gillmor 

Myrick 

ZelifT 

Oilman 

Nethercutt 
NOE&-204 

ZImmer 

Abereromble 

Bryant  (TX) 

Deutsch 

Ackerman 

Cardln 

Dicks 

Andrews 

Chapman 

Dlngell 

Baesler 

Clay 

Dixon 

Baldaccl 

Clayton 

Doggett 

Barcia 

Clement 

Dooley 

Barrett  (WI) 

Clybum 

Doyle 

Becerra 

Coleman 

Durbln 

BeilensoD 

Collins  (IL) 

Edwards 

Bentsen 

Collins  (&U) 

Engel 

Berman 

Condi  t 

Eshoo 

Bevlll 

Conyers 

Evans 

Bishop 

CoMallo 

Fan- 

Bonior 

Coyne 

Fattah 

Borskl 

Cramer 

Fazio 

Boucher 

Danner 

Fields  (LA) 

Brewster 

de  la  Garza 

Fllner 

Browder 

Deal 

Flake 

Brown  (CA) 

DeFazlo 

Foglletta 

Brown  (FL) 

DeLauro 

Ford 

Brown  (OH) 

Oellums 

Frank  (MA) 
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Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman         , 

Hastings  (FLJ) 

Hayes 

Hefner 

Hilliard         I 

Hinchey        | 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDjl 

Johnson.  E.8 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (.MA) 

Kennedy  (Rljl 

Kennelly 

Kildee 

Kleczka        ', 

Kllnk 

LaFalce        { 

Lantos  | 

Laughlin 

Levin  ' 

Lewis  (OA)  i 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 


Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mlnge 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 


Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenbolm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wjmn 

Yates 


NOT  VOTING— 3 
Franks  (NJ)  |  Reynolds  Souder 
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So  thd  motion  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


in- 


PARLIA-MENTARY  INQUIRIES 

Mr.     HEFNER.     Parliamentary 
quiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman ft-om  North  Carolina  will  state 
his  parliamentary  inquiry 

Mr.  HEFNER.  My  parliamentary  in- 
quiry is  I  did  not  ever  get  the  ruling  of 
the  Parliamentarian,  and  my  par- 
liamentary inquiry  is  in  the  future  if 
we  have  the  ruling  of  the  Chair  ques- 
tioned or  challenged,  is  it  going  to  be- 
come the  practice  for  someone  to  move 
to  table  the  motion  and  we  will  never 
have  a  ruling  on  the  ruling  of  the  Chair 
as  it  applies  to  House  rules? 

The  SPEAKER  pro  tempore  (Mr. 
DREIER).  The  Chair  will  respond  to  the 
gentleman  by  saying  first  that  it  was 
not  the  Parliamentarian's  ruling,  and 
the  Chair  ruled  and  the  House  just  ad- 
dressed the  issue  of  that  ruling. 

Mr.  HEFNER.  Further  parliamentary 
inquiry,  and  I  feel  this  is  justifiable. 

The  SPEAKER  pro  tempore.  The  gen 


tleman 
nized. 


from  North  Carolina  is  recog- 
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Mr.  HEFNER.  If  there  is  no  mecha- 
nism, if  there  is  going  to  be  no  mecha- 
nism to  challenge  a  ruling  of  the  Chair, 
if  it  can  be  superseded  by  a  motion  to 
table,  then  the  majority  is  going  to 
rule,  there  will  be  no  chance  to  chal- 
lenge the  ruling  of  the  Chair. 
a  2310 

The  SPEAKER  pro  tempore  (Mr. 
DREIER).  The  Chair  wishes  to  first  re- 
spond to  the  parliamentary  inquiry  of 
the  gentleman  from  North  Carolina  by 
stating  that  the  House  has  just  ruled 
by  a  vote. 

The  gentleman  from  California  is 
recognized  for  a  parliamentary  inquiry. 

Mr.  THOMAS.  Mr.  Chairman,  under 
the  rules  of  the  House,  are  there  proce- 
dural motions  available  to  the  body, 
and  if  moved,  voted  on,  and  is  the  mo- 
tion to  table  a  procedural  motion  uti- 
lized by  the  former  majority  over  and 
over  and  over  again? 

(The  letters  referred  to  by  Mr.  Moran 
follow:) 

U.S.  SMALL  Business  administration, 

Washington.  DC.  April  3.  1995. 
Hon.  ZOE  LOFGREN. 

House  of  Representatives. 
Washington.  DC. 

Dear  Representative:  Given  my  statu- 
tory responsibility  (15  USC  §634b(4))  to  deter- 
mine the  impact  of  the  taxes  on  small  busi- 
nesses and  advise  Congress.  1  have  been 
asked  to  analyze  the  impact  on  small  busi- 
nesses of  the  "Contract  With  America  Tax 
Reform  Act  of  1995"  which  Is  scheduled  to 
come  before  the  House  of  Representatives 
this  week  for  consideration. 

Specifically,  section  6301  of  H.R.  1327.  the 
Tax  Fairness  and  Deficit  Reduction  Act  of 
1995.  creates  a  50  percent  capital  gains  exclu- 
sion for  individuals  but.  In  so  doing,  repeals 
the  special  small  business  capital  gains  tax 
incentive  in  the  existing  la\'  (P.L.  103-66. 
§13113).  This  will  have  the  effjct  of  raising 
the  taxes  of  future  investors  in  qualifying, 
high  growth,  small  businesses  from  the  pre- 
vious maximum  rate  of  14  percent  to  the  new 
rate  of  19.8  percent.  This  may  be  the  only 
category  of  taxpayer  to  have  its  taxes  raised 
under  the  capital  gains  provisions  of  the  pro- 
posal. One  change  from  the  original  bill 
added  in  H.R.  1327  that  small  businesses  will 
appreciate  is  a  provision  which  allows  inves- 
tors who  have  already  purchased  qualifying 
stock  to  keep  the  lower  rate  they  expected 
under  previous  law. 

Nevertheless,  the  repeal  is  troubling  for 
small  businesses  for  two  reasons.  First,  as  a 
matter  of  even-handed  tax  policy,  it  seems 
incongruous  to  raise  the  tax  rates  of  those 
who  invest  in  the  research,  plant  and  equip- 
ment of  a  high-risk,  emerging  growth  com- 
pany while  rewarding  non-productive  specu- 
lation in  real  esUte  or  the  stock  market 
with  substantial  tax  reductions.  This  is  par- 
ticularly true  where  a  windfall  of  capital 
gains  treatment  is  provided  to  some  inves- 
tors for  gains  on  property  held  previous  to 
the  introduction  of  the  across-the-board  pro- 
posal where  such  purchases  were  made  with 
no  expectation  of  a  higher  after-tax  return. 

Second,  there  is  persuasive  evidence  that 
emerging,  high-growth  small  businesses  are 
the  best  choice  for  investment  incentives 
when  measured  by  retum-per-dollar  of  tax 
expenditure.  Yet  historical  data  suggest  that 
the  across-the-board  capital  gains  proposal 
will  not  significantly  help  these  small  busi- 
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nesses  seeking  investment  dollars  and  re- 
pealing the  special  tax  preference  will  hurt. 
Our  estimate  is  that  only  10%  of  business 
finance  resources  currently  go  to  small  busi- 
nesses and  most  of  that  is  in  the  form  of 
bank  loans  and  commercial  mortgages— not 
long  term  or  "patient"  capital  that  is  needed 
to  finance  research  and  growth. 

The  across-the-board  50%  reduction  which 
would  replace  the  special  small  business  cap- 
ital gains  incentive  will  do  little  to  improve 
the  situation.  Historical  data,  baised  on  pre- 
vious across-the-board  capital  gains  treat- 
ment, indicate  that  about  two-thirds  of  the 
capital  gains  benefit  will  flow  to  appreciated 
property,  such  as  real  estate,  and  only  about 
one-third  will  go  to  corporate  equity  invest- 
ment. Most  of  the  corporate  equity  invest- 
ment, however,  will  reward  gains  generated 
by  the  transfer  of  existing  shares  of  stock  in 
the  market  which  do  not  result  in  any  new 
productive  investment  for  businesses.  Based 
on  this  data  and  current  levels  of  venture 
funding,  we  estimate  that  less  than  one  per 
cent  of  the  across-the-board  capital  gains 
benefits  will  flow  to  venture  capital  that 
would  help  small  emerging  companies. 

Our  research,  and  research  we  have  re- 
viewed, indicates  that  growing  small  busi- 
nesses are  greatly  underfunded  compared  to 
their  contribution  to  our  economy.  Small 
businesses  in  general  provide  54%  of  all  jobs 
and  50%  of  total  output  using  only  40%  of 
total  business  assets.  The  lions  share  of  our 
economy's  job  grrowth  and  innovation  is  gen- 
erated by  the  type  of  efficient,  high-growth, 
high-tech  small  business  that  can  qualify  for 
special  capital  gains  treatment  under  cur- 
rent law.  The  purposes  of  the  incentive  is  to 
persuade  "mainstream"  investors  to  take 
the  added  risk  of  investing  in  an  emerging 
firm.  Without  such  an  incentive,  the  ability 
of  these  businesses  to  attract  equity  invest- 
ment may  be  seriously  impaired. 

We  conclude  that  the  repeal  of  the  special 
small  business  capital  gains  incentive  and 
the  resultant  increaise  of  the  effective  tax 
rate  on  qualifying  small  business  investors 
will  make  it  more  difficult  for  these  small 
businesses  to  compete  in  highly  competitive 
capital  markets.  Since  small,  high  growth 
businesses  generally  develop  the  markets 
and  provide  the  jobs  that  help  to  secure  our 
commercial  leadership  in  the  futui^.  the  re- 
peal may  have  an  adverse  Impact  on  our  fu- 
ture economic  growth. 

I  hope  that  this  information  is  useful  to 
you  during  the  debate.  I  would  be  happy  to 
provide  any  statistics  or  information  that  I 
have.  Feel  free  to  call  me  at  205-6533  or  FAX 
at  205-6928. 

Sincerely. 

Jere  W.  Glover. 
Chief  Counsel  for  Advocacy. 

Department  of  the  Treasury. 

Washington,  DC.  April  5, 1995. 
Hon.  James  P.  Moran, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Moran:  In  response  to 
your  request  regarding  whether  the  capital 
gains  and  Indexing  provisions  of  H.R.  9  would 
Increase  the  tax  rate  on  gains  from  eligible 
small  business  stock,  the  Administration 
submitted  written  testimony  to  the  Commit- 
tee on  Small  Business  on  February  22.  1995 
which  stated  the  following: 

■•*  *  *  by  extending  the  50  percent  exclu- 
sion to  all  capital  assets.  H.R.  9  will  elimi- 
nate the  current  preference  In  Section  1202 
for  small  business  stock  *  *  *  and  would  ac- 
tually Increase  the  tax  rate  on  certain  gains 
from  investments  In  eligible  small  busi- 
nesses. The  current  maximum  tax  rate  for 
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individuals  on  investment  In  small  busi- 
nesses that  qualify  for  the  Section  1202  pref- 
erence is  14  percent  (maximum  capital  gain 
rate  of  28  percent  times  50  percent  exclu- 
sion).' H.R.  9  would  eliminate  the  28  percent 
maximum  tax  rate  on  capital  gains  of  indi- 
viduals. As  a  result,  H.R.  9  would  impose  a 
maximum  tax  rate  of  19.8  percent  (39.6  per- 
cent maximum  rate  times  50  percent  exclu- 
sion) on  investments  that  currently  qualify 
for  the  14  percent  preferential  rate  under 
Section  1202.  A  14  percent  rate  In  a  28  percent 
rate  environment  is  relatively  attractive  to 
investors  in  small  businesses,  compared  to  a 
flat  rate  on  all  gains." 

The  Administration  remains  committed  to 
this  position.  Please  do  not  hesitate  to  con- 
tact me  if  you  have  any  questions  on  this  or 
any  other  matter. 
Sincerely. 

Leslie  b.  Samuels. 
Assistant  Secretary  (Tax  Policy). 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ENGEL.  Mr.  Speaker.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  246,  noes  188, 
not  voting  1,  as  follows: 

[Roll  No.  295] 
AYES— 246 


Allard 

Andrews 

Archer 

Armey 

Bacbus 

Baker (CA) 

Baker  (LA) 

Ballenger 

Ban- 
Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Browder 
Brown  back 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Cham  bliss 
Chenoweth 
C^hrlstensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 


Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrllcb 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Pranks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 


Oilman 

Gingrich 

Coodlatte 

Goodltng 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

HobsoD 

Hoekstra 

Hoke 

Horn 

Hostettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 


'  Because  one-half  of  the  excluded  gain  is  treated 
as  a  preference  for  AMT  purposes,  the  actual  rate 
could  be  higher  for  certain  taxpayers  subject  to  the 
AMT.  but  would  never  exceed  21  percent. 


Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Llnder 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lucas 

Man  ton 

MaozuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinarl 

Montgomery 

Moorbead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 


Abercrombie 

Ackerman 

Baesler 

Baldaccl 

Barcia 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Blute 

Bonior 

Borski 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Esboo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetU 

Ford 

Frank  (MA) 

Frost 


Packard 

Pallone 

Parker 

Paxon 

Petri 

Pombo 

Portman 

Pryce 

(^illen 

Quinn 

Radanovicb 

Kamstad 

Regula 

Riggs 

Roberts 

Rohrabacher 

Ros-Lebtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Sbadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

NOES— 188 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Holden 

Houghton 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

Klug 

LaFalce 

LaHood 

Lantos 

Levin 

Lewis  (GA) 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneta 

Minge 


Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thornberry 

Tiahrt 

Torkildsen 

Torrlcelli 

Traficant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Young  (FL) 

Zeliff 

Zimmer 


Mink 

Moakley 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Porter 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rogers 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schiff 

Sc breeder 

Schumer 

Scott 

Serrano 

Slsisky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 


Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 


Waters 

Watt  (NC) 
Wax  man 
Williams 
Wise 
Wolf 


April  5,  1995 

Woolsey 
Wyden 
Wynn 
Yates 
Young  (AK) 


April  5,  1995 
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NOT  VOTING— 1 

Reynolds 

D  2326 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  889 
EMERGENCY  SUPPLEMENTAL 

APPROPRLATIONS     AND     RESCIS- 
SIONS FOR  FISCAL  YEAR  1995 

Mr.  LIVINGSTON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  889)  making 
emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995.  and  for 
other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  104-101) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
889)  "making  emergency  supplemental  ap- 
propriations and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1995.  and  for  other  pur- 
poses." having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4,  6,  7.  8,  10.  20.  22.  and  25. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 16  and  23,  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 
That  the  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  provide  emergency  supplemental 
appropriations  for  the  Department  of  Defense  to 
preserve  and  enhance  military  readiness  for  the 
fiscal  year  ending  September  30.  1995,  and  for 
other  purposes,  namely: 

TITLE  I 
CHAPTER  I 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 
DEPARTMENT  OF  DEFENSE— MILITARY 
MILITARY  PERSONNEL 
Military  personnel.  Army 
For  an  additional  amount  for  "Military  Per- 
sonnel.   Army."    $260,700,000:    Provided.    That 
such  amount  is  designated  by  Congress  as  an 
emergency    requirement    pursuant    to    section 
251(b)(2)(D)(i)    of   the    Balanced    Budget    and 
Emergency    Deficit    Control    Act    of   1985,    as 
amended. 

Military  Personnel,  Navy 
For  an  additional  amount  for  "Military  Per- 
sonnel.   Navy."    S183.100.000:    Provided.    That 


such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)<2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

MlL/TARY  PERSONNEL,  MARINE  CORPS 

For  an  additional  amount  for  "Military  Per- 
sonnel. Marine  Corps."  S25.200.000:  Provided. 
That  such  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(h)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

MILITARY  Personnel.  Air  Force 

For  an  additional  amount  for  "Military  Per- 
sonnel. Air  Force."  S207.100.000:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergencv  Deficit  Control  Act  of  1985.  as 
amended. 

Reserve  Personnel.  Army 

For  an  additional  amount  for  "Reserve  Per- 
sonnel. Army."  S6.500.000:  That  such  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended. 

Reserve  personnel.  Navy 

For  an  additional  amount  for  "Reserve  Per- 
sonnel. Navy."  S9.600.000:  Provided,  That  such 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(0)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

RESERVE  PERSONNEL.  MARINE  CORPS 

For  an  additional  amount  for  "Reserve  Per- 
sonnel. Marine  Corps."  Sl.300.000:  Provided. 
That  su(^  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(Ii)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended, 

Reserve  personnel.  Air  Force 

For  ari  additional  amount  for  "Reserve  Per- 
sonnel, Air  Force,"  S2.800.000:  Provided,  That 
such  ampunt  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i}  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

NATIONAL  Guard  Personnel,  army 

For  an  additional  amount  for  "National 
Guard  Personnel.  Army."  SU. 000.000:  That  such 
amount  ii  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)<i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

National  Guard  personnel.  Air  Force 

For  an  additional  amount  for  "National 
Guard  Personnel.  Air  Force."  S5.000.000:  Pro- 
vided. That  such  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  i51(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amendei. 

OPERATION  AND  MAINTENANCE 
OPERATION  AND  MAINTENANCE.  ARMY 

For  an  additional  amount  for  "Operation  and 
Maintenance.  Army."  $936,600,000:  Provided. 
That  such  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2HD)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

OPtRATION  AND  MAINTENANCE.  NAVY 

For  an  additional  amount  for  "Operation  and 
Maintenance.    Navy."    $423,700,000:    Provided, 


That  such  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
215(b)(2HD)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 
Operation  and  Maintenance,  Marine  corps 
For  an  additional  amount  for  "Operation  and 
Maintenance.  Marine  Corps."  $33,500,000:  Pro- 
vided, That  such  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursujint  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Operation  and  Maintenance,  air  force 
For  an  additional  amount  for  "Operation  and 
Maintenance.    Air    Force."    $852,500,000:    Pro- 
vided. That  such  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251<b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 
Operation  and  Maintenance.  Defense-Wide 
For  an  additional  amount  for  "Operation  and 
Maintenance.  Defense- Wide."  $46,200,000:  Pro- 
vided. That  such  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 
Operation  and  Maintenance,  Navy  Reserve 
For  an  additional  amount  for  "Operation  and 
Maintenance.  Navy  Reserve."  $15,400,000:  Pro- 
vided. That  such  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

PROCUREMENT 
Other  Procurement,  army 
For  an  additional  amount  for  "Other  Procure- 
ment. Army."  $8,300,000.  to  remain  available 
until  September  30.  1997:  Provided,  That  such 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)<2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

OTHER  DEPARTMENT  OF  DEFENSE 

PROGRAMS 

DEFENSE  Health  program 

For    an    additional    amount    for    "Defense 

Health   Program,"  $13,200,000:  Provided.   That 

such  amount  is  designated  by  Congress  as  an 

emergency    requirement    pursuant    to    section 

251(b)(2)(D)(i)    of   the    Balanced    Budget    and 

Emergency    Deficit    Control    Act    of   1985.    as 

amended. 

CHAPTER  II 
RESCINDING  CERTAIN  BUDGET 
AUTHORITY 
DEPARTMENT  OF  DEFENSE— MILITARY 
OPERATION  AND  MAINTENANCE 
Operation  and  maintenance.  Navy 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $2,000,000  are  re- 
scinded. 

Operation  and  Maintenance,  Air  Force 

(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $2,000,000  are  re 
scinded. 
Operation  and  Maintenance.  Defense-Wide 

(rescission) 
Of  the  funds  made  available  under  this  head 
ing  in  Public  Law  103-335.  $68,800,000  are  re 
scinded. 


Operation  and  Maintenance.  Army  National 
Guard 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335,  $15,400,000  are  re- 
scinded. 
Operation  and  Maintenance,  army  Reserve 

(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $6,200,000  are  re- 
scinded. 

Environmental  Restoration,  Defense 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335,  $300,000,000  are  re- 
scinded. 

Former  Soviet  Union  Threat  Reduction 

(rescission) 
Of  the  funds  made  aijailable  under  this  head- 
ing in  Public  Law  103-335.  $20,000,000  are  re- 
scinded. 

PROCUREMENT 
Aircraft  Procurement,  army 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $34,411,000  are  re- 
scinded. 

PROCUREMENT  OF  AMMUNITION.  ARMY 
(RESCISSIONS) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-396.  $85,000,000  are  re- 
scinded. 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $55,900,000  are  re- 
scinded. 

OTHER  PROCUREMENT.  ARMY 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $32,100,000  are  re- 
scinded. 

AIRCRAFT  PROCUREMENT.  AIR  FORCE 
(RESCISSIONS  AND  TRANSFER) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-396.  $100,000,000  are  re- 
scinded. 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $27,500,000  are  re- 
scinded. 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $23,500,000  are  here- 
by transferred  and  made  available  for  obligation 
to  Operation  and  Mainteruxnce.  Air  Force. 

MISSILE  PROCUREMENT.  AIR  FORCE 
(RESCISSIONS) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-396,  $33,000,000  are  re- 
scinded. 

Of  the  funds  made  a-vailable  under  this  head- 
ing in  Public  Law  103-139.  $99,000,000  are  re- 
scinded. 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335,  $89,500,000  are  re- 
scinded. 

OTHER  PROCUREMENT.  AIR  FORCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  $6,100,000  are  re- 
scinded. 

,  PROCUREMENT,  DEFENSE-WlDE 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335,  $32,000,000  are  re- 
scinded. 

National  Guard  and  reserve  Equipment 

(rescission) 
Of  the  funds  made  available  under  this  head- 
■     ing  in  Public  Law  103-335,  $30,000,000  are  re- 
scinded. 
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Defense  Production  act  Purchases 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-139.  SIOO.000.000  are  re- 
scinded. 

RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION 
Research.  Development.  Test  and 
Evaluation.  Ar.kiy 
(rescissio.ss) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-139.  S5.000.000  are  re- 
scinded. 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  S43.000.000  are  re- 
scinded. 

RESEARCH.  Development.  Test  and 
Evaluation,  Navy 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  S68.800.0O0  are  re- 
scinded. 

Research,  Development.  Test  and 
Evaluation.  Air  Force 
(rescissions) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-139.  S49.600.000  are  re- 
scinded. 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335.  S191.200.000  are  re- 
scinded. 

RESEARCH.  Development,  Test  and 
Evaluation.  Defense-Wide 
(rescissions) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-139.  S77.000.000  are  re- 
scinded. 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-335,  S436.445.000  are  re- 
scinded. 

RELATED  AGENCIES 
National  Security  Education  Trust  Fund 

(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-172.  S75.0OO.0O0  are  re- 
scinded. 

CHAPTER  in 
GENERAL  PROVISIONS 

Sec.  101.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

Sec.  102.  Notwithstanding  sections  607  and  630 
of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2357.  2390)  and  sections  2603  and  2350}  of  title  10. 
United  States  Code,  all  funds  received  by  the 
United  States  as  reimbursement  for  expenses  for 
which  funds  are  provided  in  this  Act  shall  be 
deposited  in  the  Treasury  as  miscellaneous  re- 
ceipts. 

Sec.  103.  During  the  current  fiscal  year,  ap- 
propriations available  to  the  Department  of  De- 
fense for  the  pay  of  civilian  personnel  may  be 
used,  without  regard  to  the  time  limitations 
specified  in  section  5523(a)  of  title  5.  United 
States  Code,  for  payments  under  the  provisions 
of  section  5523  of  title  5.  United  States  Code,  in 
the  case  of  employees,  or  an  employee's  depend- 
ents or  immediate  family,  evacuated  from  Guan- 
tanamo  Bay.  Cuba,  pursuant  to  the  August  26. 
1994  order  of  the  Secretary  of  Defense.  This  sec- 
tion shall  take  effect  as  of  March  5.  1995.  and 
shall  apply  with  respect  to  any  payment  made 
on  or  after  that  date. 

(INCLUDING  TRA.MSFER  OF  FUNDS) 
Sec.  104.  In  addition  to  amounts  appropriated 
or    otherwise    made    available    by    this    Act. 
S28.297.000  is  hereby  appropriated  to  the  Depart- 
ment of  Defense  and  shall  be  available  only  for 
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transfer  to  the  United  States  Coast  Guard  to 
cover  the  incremental  operating  costs  associated 
with  Operations  Able  Manner.  Able  Vigil.  Re- 
store Democracy,  and  Support  Democracy:  Pro- 
vided, that  such  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Sec.  105.  (a)  Section  8106A  of  the  Department 
of  Defense  Appropriations  Act.  1995  (Public  Law 
103-335).  is  amended  by  striking  out  the  last  pro- 
viso and  inserting  in  lieu  thereof  the  following: 
": Provided  further.  That  if.  after  September  30. 
1994.  a  member  of  the  Armed  Forces  (other  than 
the  Coast  Guard)  is  approved  for  release  from 
active  duly  or  full-time  National  Guard  duty 
and  that  person  subsequently  becomes  employed 
in  a  position  of  civilian  employment  in  the  De- 
partment of  Defense  within  180  days  after  the 
release  from  active  duty  or  full-time  National 
Guard  duty,  than  that  person  is  prohibited  from 
receiving  payments  under  a  Special  Separation 
Benefits  program  (under  section  1174a  of  title  10, 
United  States  Code)  or  a  Voluntary  Separation 
Incentive  program  (under  section  1175  of  title  10, 
United  States  Code)  by  reason  of  the  release 
from  active  duty  or  full-time  National  Guard 
duty,  and  the  person  shall  reimburse  the  United 
States  the  total  amount,  if  any.  paid  such  per- 
son under  the  program  before  the  employment 
begins". 

(b)  Appropriations  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1995  may  be  obli- 
gated for  making  payments  under  sections  1174a 
and  1175  of  title  10.  United  States  Code. 

(c)  The  amendment  made  by  subsection  (a) 
shall  be  effective  as  of  September  30.  1994. 

Sec.  106.  (a)  Subsection  8054(g)  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1995  (Pub- 
lic Law  103-335).  is  amended  to  read  as  follows: 
"Notwithstanding  any  other  provision  of  law.  of 
the  amounts  available  to  the  Department  of  De- 
fense during  fiscal  year  1995.  not  more  than 
SI. 252. 650. 000  may  be  obligated  for  financing  ac- 
tivities of  defense  FFRDCs:  Provided.  That,  in 
addition  to  any  other  reductions  required  by 
this  section,  the  total  amounts  appropriated  in 
titles  II.  III.  and  IV  of  this  Act  are  hereby  re- 
duced by  S250,000,000  to  reflect  the  funding  ceil- 
ing contained  in  this  subsection  and  to  reflect 
further  reductions  in  amounts  available  to  the 
Department  of  Defense  to  finance  activities  car- 
ried out  by  defense  FFRDCs  and  other  entities 
providing  consulting  services,  studies  and  anal- 
yses, systems  engineering  and  technical  assist- 
ance, and  technical,  engineering  and  manage- 
ment support.". 

(b)  Subsection  8054(h)  of  the  Department  of 
Defense  Appropriations  Act.  1995  (Public  Law 
103-335).  is  amended  to  read  as  follows:  "The 
total  amounts  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  in  titles  II.  III.  and 
IV  of  this  Act  are  reduced  by  an  additional 
S251.534.000  to  reflect  savings  from  the  decreased 
use  of  non-FFRDC  consulting  services  by  the 
Department  of  Defense.". 

(c)  Not  later  than  60  days  after  enactment  of 
this  Act.  the  Under  Secretary  of  Defense  (Comp- 
troller) shall  report  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of  Rep- 
resentatives as  to  the  total,  separate  amounts  of 
appropriations  provided,  by  title  and  by  appro- 
priations account,  in  titles  II.  III.  and  IV  of  the 
Department  of  Defense  Appropriations  Act.  1995 
(Public  Law  103-335).  as  amended. 

Sec.  107.  Within  sixty  days  of  the  enactment 
of  this  Act.  the  President  shall  submit  to  Con- 
gress a  report  which  shall  include  the  following: 

(a)  A  detailed  description  of  the  estimated  cu- 
mulative incremental  cost  of  all  United  States 
activities  subsequent  to  September  30.  1993.  in 
and  around  Haiti,  including  but  not  limited  to— 

(1)  the  cost  of  all  deployments  of  United  States 
Armed    Forces    and    Coast    Guard    personnel. 


April  5,  1995 


April  5,  1995 
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training,  exercises,  mobilization,  and  prepara- 
tion activities,  including  the  preparation  of  po- 
lice and  military  units  of  the  other  nations  of 
the  multinational  force  involved  in  enforcement 
of  sanctions,  limits  on  migration,  establishment 
and  maintenance  of  migrant  facilities  at  Guan- 
tanamo  Bay  and  elsewhere,  and  all  other  activi- 
ties relating  to  operations  in  and  round  Haiti: 
and 

(2)  the  costs  of  all  other  activities  relating  to 
United  States  policy  toward  Haiti,  including  hu- 
manitarian and  development  assistance,  recon- 
struction, balance  of  payments  and  economic 
support,  assistance  provided  to  reduce  or  elimi- 
nate all  arrearages  owed  to  International  Fi- 
nancial Institutions,  all  rescheduling  or  forgive- 
ness of  United  States  bilateral  and  multilateral 
debt,  aid  and  other  financial  assistance,  all  in- 
kind  contributions,  and  all  other  costs  to  the 
United  States  Government. 

(b)  A  detailed  accounting  of  the  source  of 
funds  obligated  or  expended  to  meet  the  costs 
described  in  paragraph  (a),  including — 

(1)  in  the  case  of  funds  expended  from  the  De- 
partment of  Defense  budget,  a  breakdown  by 
military  service  or  defense  agency,  line  item  and 
program:  and 

(2)  in  the  case  of  funds  expended  from  the 
budgets  of  departments  and  agencies  other  than 
the  Department  of  Defense,  by  department  or 
agency  and  program. 

Sec.  108.  None  of  the  funds  appropriated  to 
the  Department  of  Defense  for  the  Technology 
Reinvestment  Program  under  Public  Law  130- 
335  shall  be  obligated  for  any  new  projects  for 
which  a  selection  has  not  been  made  until  the 
Under  Secretary  of  Defense  for  Acquisition  and 
Technology  certifies  to  the  Congress  that  mili- 
tary officers  and  civilian  employees  of  the  mili- 
tary departments  constitute  a  majority  of  the 
membership  on  each  review  panel  at  every  pro- 
posal evaluation  step  for  the  Technology  Rein- 
vestment Program:  Provided.  That  the  Under 
Secretary  of  Defense  for  Acquisition  and  Tech- 
nology shall  submit  to  the  Congress  a  report  de- 
scribing each  new  Technology  Reinvestment 
Program  project  or  award  and  the  military 
needs  which  the  project  addresses. 

Sec.  109.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be  ob- 
ligated or  expended  for  assistance  to  or  pro- 
grams in  the  Democratic  People's  Republic  of 
Korea,  or  for  implementation  of  the  October  21. 
1994.    Agreed    Framework   between    the    United 
States  and  the  Democratic  People's  Republic  of 
Korea,  unless  specifically  appropriated  for  that 
purpose. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  2: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  2.   and   agree   to   the   same   with   an 
amendment,  as  follows: 

In    lieu    of   the    matter   inserted   by   said 
amendment,  insert: 

Sec.  no.  During  the  current  fiscal  year,  none 
of  the  funds  available  to  the  Department  of  De- 
fense for  emergency  and  extraordinary  expenses 
may  be  obligated  or  expended  in  an  amount  of 
Sl.OOO.OOO  or  more  for  any  single  transaction 
without  prior  notification  to  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Rep- 
resentatives, the  Senate  Armed  Services  Commit- 
tee, and  the  House  National  Security  Committee. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  3.    and  agree   to   the   same   with   an 
amendment,  as  follows: 

In  lieu  of  "Sec.  112"  named  in  said  amend- 
ment, insert:  Sec.  Ill;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  5: 


That  th«  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  »nd  agree  to  the  same  with  an 
amendment;,  as  follows: 

In  lieu  Of  the  matter  inserted  by  said 
amendment,  insert: 

DEPARTMENT  OF  DEFENSE— MILITARY 
CONSTRUCTION 

Sec.  lI2..None  of  the  funds  made  availcU>le  to 
the  Department  of  Defense  for  any  fiscal  year 
for  mi/ttarj  construction  or  family  housing  may 
be  obligatfd  to  initiate  construction  projects 
upon  enactment  of  this  Act  for  any  project  on 
an  installation  that— 

(1)  was  included  in  the  closure  and  realign- 
ment recotnmendations  submitted  by  the  Sec- 
retary of  Vefense  to  the  Base  Closure  and  Re- 
alignment Commission  on  February  28.  1995,  un- 
less removed  by  the  Base  Closure  and  Realign- 
ment Commission,  or 

(2)  is  indUded  in  the  closure  and  realignment 
recommendation  as  submitted  to  Congress  in 
1995  in  actordance  with  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990,  as  amended 
(P.L.  101-ilO): 

Provide(i.  That  the  prohibition  on  obligation 
of  funds  for  projects  located  on  an  installation 
cited  for  jiealignment  are  only  to  be  in  effect  if 
the  function  or  activity  with  which  the  project 
is  associa^  will  be  transferred  from  the  instal- 
lation as  e  result  of  the  realignment:  Provided 
further.  That  this  provision  will  remain  in  effect 
unless  the:  Congress  enacts  a  Joint  Resolution  of 
Disapproval  in  accordance  with  the  Defense 
Base  Closure  and  Realignment  Act  of  1990.  as 
amended  (J*. L.  101-510). 

(RESCISSIONS) 
Sec.   Hi.   Of  the  funds  appropriated   under 
Public   l4w  103-307,    the  following  funds  are 
hereby  reidnded  from  the  following  accounts  in 
the  specified  amounts: 
Military  Construction,  Army,  S3,5O0,0O0: 
Militaru  Construction.  Navy.  S3.5O0.000: 
Militarji  Construction.  Air  Force.  S3.500.000: 
North    Atlantic    Treaty    Organization    Infra- 
structure.'t33. 000. OOO: 

Base  R«(Xlignment  and  Closure  Account.  Part 
III.  S32.00P,0OO. 

Of  the  funds  appropriated  under  Public  Law 
102-136.  (he  following  funds  are  hereby  re- 
scinded ftom  the  following  account  in  the  speci- 
fied amount: 

Military       Construction,       Naval      Reserve. 
S25.100.0O0. 
And  the  Senate  agree  to  the  same. 
Amendrnent  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  9.   and   agree   to    the   same   with   an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  lift.  The  Secretary  of  Defense  shall  not 
allocate  a  rescission  to  any  military  installation 
that  the  Secretary  recommends  for  closure  or  re- 
alignment in  1995  under  section  2903(c)  of  the 
Defense  Base  Closure  and  Realignment  Act  of 
1990  (subtUle  A  of  title  XXIX  of  Public  Law  101- 
510:  10  U,S.C.  2687  note)  in  an  amount  in  excess 
of  the  pnoportionate  share  for  each  installation 
for  the  current  fiscal  year  of  the  funds  rescinded 
from  "Environmental  Restoration.  Defense"  by 
this  Act. 

Sec.  lis.  Funds  in  the  amount  of  S76,900.000 
received  during  fiscal  years  1994  and  1995  by  the 
Department  of  the  Air  Force  pursuant  to  the 
"Memorandum  of  Agreement  between  the  Na- 
tional Aieronautics  and  Space  Administration 
and  the  United  States  Air  Force  on  Titan  IV/ 
Centaur  Launch  Support  for  the  Cassini  Mis- 
sion." si(med  September  8.  1994,  and  September 
23.  1994.  and  Attachments  A.  B.  and  C  to  that 
Memorandum,  shall  be  merged  with  appropria- 
tions available  for  research,  development,  test 


and  evaluation  and  procurement  for  fiscal  years 
1994  and  1995.  and  shall  be  available  for  the 
same  time  period  as  the  appropriation  with 
which  merged,  and  r.hall  be  available  for  obliga- 
tion only  for  those  Titan  IV  vehicles  and  Titan 
IV-related  activities  under  contract  as  of  the 
date  of  enactment  of  this  Act. 

Sec.  116.  Section  8025  of  the  Department  of 
Defense  Appropriations  Act.  1995  (Public  Law 
103-335).  is  amended  by  striking  out  the  amount 
"S203.736,0O0"  and  inserting  in  lieu  thereof 
"SI  70. 036.000". 

Sec.  117.  In  addition  to  the  rescissions  made 
elsewhere  in  this  Act.  on  September  15.  1995. 
SIOO.000.000  shall  be  rescinded  from  appropria- 
tions under  title  III  of  the  Department  of  De- 
fense Appropriations  Act.  1993  (Public  Law  102- 
3%). 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  11.   and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

CHAPTER  IV 

DEPARTMENT  OF  TRANSPORTATION  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  RAILROAD  ADMINISTRATION 

GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 

CORPORATION 

For  an  additional  amount  to  enable  the  Sec- 
retary of  Transportation  to  make  a  grant  to  the 
National  Railroad  Passenger  Corporation. 
S21.500.000  is  hereby  appropriated  which  shall 
be  available  until  expended  for  capital  improve- 
ments associated  with  safety-related  emergency 
repairs  at  the  existing  Pennsylvania  Station  in 
New  York  City:  Provided.  That  none  of  the 
funds  herein  appropriated  shall  be  used  for  the 
redevelopment  of  the  James  A.  Farley  Post  Of- 
fice Building  in  New  York  city  as  a  train  station 
and  commercial  center:  Provided  further.  That 
the  S21, 500,000  shall  be  considered  part  of  the 
Federal  cost  share  for  the  redevelopment  of  the 
James  A.  Farley  Post  Office  Building,  if  author- 
ized. 

TITLE  II 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  12,  and  agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the  mat- 
ter inserted  by  said  amendment,  insert: 
DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  service 
immigration  emergency  fund 
(rescission) 
Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317,  S45.000.000  are 
rescinded. 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  standards  and 

technology 

industrial  technology  services 

(rescission) 

Of  the  amounts  made  available  under  this 

heading  in  public  Law  103-317  for  the  Advanced 

Technology  Program.  S90.000.000  are  rescinded. 

National  Telecommunications  and 

Information  administration 

information  infrastructure  grants 

(rescission) 

Of  the  amounts  made  available  under  this 

heading  in  Public  Law  103-317.  S15.000.000  are 

rescinded. 


RELATED  AGENCIES 
Small  Business  administration 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing  in   Public   Law   103-317  for   tree-planting 
grants  pursuant  to  section  24  of  the  Small  Busi- 
ness Act.  as  amended.  S15.000.000  are  rescinded. 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 

(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-317  for  payment  to  the 
Legal  Services  Corporation  to  carry  out  the  pur- 
poses of  the  Legal  Services  Corporation  Act  of 
1974.  as  amended.  S15.000.000  are  rescinded. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  13: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  13.   and  agree   to   the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  inserted  by  said  amend- 
ment, amended  as  follows: 

Insert  the  following  heading  at  the  begin- 
ning of  said  amendment: 

DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 
Flood  Control.  Mississippi  River  and  Tribu- 
taries. ARKANSAS.  Illinois.  Kentucky.  Lou- 
isiana. MISSISSIPPI.  MISSOURI.  AND  TENNESSEE 
And  on  line  17.  page  17  of  the  House  of  Rep- 
resentatives engrossed  bill.  H.R.  889.  delete 
"$100,000,000"    and    insert    in    lieu    thereof 
S200.000.000;    and    the    Senate   agree   to   the 
same. 
Amendment  numbered  14: 
That  the  House  recede  fl-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  14.   and  agree   to   the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment insert:  S60.000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

DEVELOPMENT  ASSISTANCE  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-306  and  prior  appropria- 
tions Acts,  S12,500,000  are  rescinded. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT  STATES 

OF  THE  Former  Soviet  Union 

(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing m  Public  Law  103-87  and  Public  Law  103- 
306,  S7.5O0.0OO  are  rescinded. 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-87  for  support  of  an  offi- 
cer resettlement  program  in  Russia  as  described 
in  section  560(a)(5).  S15.000.000  shall  be  allocated 
to  other  economic  assistance  and  for  related  pro- 
grams for  the  New  Independent  States  of  the 
Former  Soviet  Union  notwithstanding  the  allo- 
cations provided  in  section  560  of  said  Act:  Pro- 
vided, That  such  funds  shall  not  be  available 
for  assistance  to  Russia. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  17: 

'ftiat  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 
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School  Improvement  Programs 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-333  for  new  education  in- 
frastTucture  improvement  grants.  S65.000.000  are 
rescinded. 

Student  Financial  Assistance 
(rescission) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-112.  S35.000.000  made 
available  for  title  IV.  part  A.  subpart  1  of  the 
Higher  Education  Act  are  rescinded. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

FEDERAL  AVIATION  ADMINISTRATION 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  heading 
that  remain  unobligated  for  the  "advanced  au- 
tomation system".  S35.000.000  are  rescinded. 
FEDERAL  HIGHWA  Y  ADMINISTRATION 

miscellaneous  highway  demonstration 
Projects 
(highway  trust  fund) 
(rescission) 
Of  the  available  appropriated  balances  pro- 
vided in  Public  Law  93-87.   Public  Law  9S-8 
Public   Law   9^-473:   and   Public   Law   100-71 
SI2.004.450  are  rescinded. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  19.   and  agree   to   the   same   with   an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  S6.563.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  21: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment  to  read  as  follows: 

INDEPENDENT  AGENCIES 
Environmental  Protection  Agency 
administrative  provision 
The  Congress  finds  that  the  1990  amendments 
to  the  Clean  Air  Act  (Public  Law  101-549)  super- 
seded prior  requirements  of  the  Clean  Air  Act  re- 
garding the  demonstration  of  attainment  of  na- 
tional ambient  air  quality  standards  for  the 
South  Coast,  Ventura,  and  Sacramento  areas  of 
California  and  thus  eliminated  the  obligation  of 
the  Administrator  of  the  Environmental  Protec- 
tion Agency  to  promulgate  a  Federal  implemen- 
tation plan  under  section  110(e)  of  the  Clean  Air 
Act  for  those  areas.  Upon  the  enactment  of  this 
Act.  any  Federal  implementation  plan  that  has 
been  promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  under  the 
Clean  Air  Act  for  the  South  Coast.  Ventura,  or 
Sacramento  areas  of  California  pursuant  to  a 
court  order  or  settlement  shall  be  rescinded  and 
shall  have  no  further  force  and  effect. 

National  Aeronautics  and  Space 

Administration 
national  aeronautical  facilities 
Public  Law  103-327  is  amended  in  the  para- 
graph under  this  heading  by  striking  "March 
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31.  1997"  and  all  that  follows,  and  inserting  in 
lieu  thereof  "September  30.  1997:  Provided. 
That  not  to  exceed  S35.000.000  shall  be  available 
for  obligation  prior  to  October  1,  1996.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

TITLE  IV— MEXICAN  DEBT  DISCLOSURE 
ACT  OF  1995 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mexican  Debt 
Disclosure  Act  of  1995". 
SEC.  402.  FINDINGS. 

The  Congress  finds  that — 

(1)  Mexico  is  an  important  neighbor  and  trad- 
ing partner  of  the  United  States; 

(2)  on  January  31.  1995.  the  President  ap- 
proved a  program  of  assistance  to  Mexico,  in  the 
form  of  swap  facilities  and  securities  guarantees 
in  the  amount  of  S20. 000. 000. 000,  using  the  ex- 
change stabilization  fund: 

(3)  the  program  of  (xssistance  involves  the  par- 
ticipation of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  International  Mone- 
tary Fund,  the  Bank  for  International  Settle- 
ments, the  International  Bank  for  Reconstruc- 
tion and  Development,  the  Inter-American  De- 
velopment Bank,  the  Bank  of  Canada,  and  sev- 
eral Latin  America  countries: 

(4)  the  involvement  of  the  exchange  stabiliza- 
tion fund  and  the  Board  of  Governors  of  the 
Federal  Reserve  System  means  that  United 
States  taxpayer  funds  will  be  used  in  the  assist- 
ance effort  to  Mexico: 

(5)  assistance  provided  by  the  International 
Monetary  Fund,  the  International  Bank  for  Re- 
construction and  Development,  and  the  Inter- 
American  Development  Bank  may  require  addi- 
tional United  States  contributions  of  taxpayer 
funds  to  those  entities; 

(6)  the  immediate  use  of  taxpayer  funds  and 
the  potential  requirement  for  additional  future 
United  States  contributions  of  taxpayer  funds 
necessitates  congressional  oversight  of  the  dis- 
bursement of  funds;  and 

(7)  the  efficacy  of  the  assistance  to  Mexico  is 
contingent  on  the  pursuit  of  sound  economic 
policy  by  the  Government  of  Mexico. 
SBC.  403.  PRESIDENTUL  REPORTS. 

(a)  Reporting  Requirement.— Not  later  than 
June  30.  1995.  and  every  6  months  thereafter,  the 
President  shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  concerning  all 
guarantees  issued  to.  and  short-term  and  long- 
term  currency  swaps  with,  the  Government  of 
Mexico  by  the  United  States  Government,  in- 
cluding the  Board  of  Governors  of  the  Federal 
Reserve  System. 

(b)  Contents  of  Reports.— Each  report  de- 
scribed in  subsection  (a)  shall  contain  a  descrip- 
tion of  the  following  actions  taken,  or  economic 
situations  existing,  during  the  preceding  6- 
month  period  or.  in  the  case  of  the  initial  report, 
during  the  period  beginning  on  the  date  of  en- 
actment of  this  Act: 

(1)  Changes  in  wage,  price,  and  credit  controls 
in  the  Mexican  economy. 

(2)  Changes  in  taxation  policy  of  the  Govern- 
ment of  Mexico. 

(3)  Specific  actions  taken  by  the  Government 
of  Mexico  to  further  privatize  the  economy  of 
Mexico. 

(4)  Actions  taken  by  the  Government  of  Mex- 
ico in  the  development  of  regulatory  policy  that 
significantly  affected  the  performance  of  the 
Mexican  economy. 

(5)  Consultations  concerning  the  program  ap- 
proved by   the  President,  including  advice  on 


April  5,  1995 


April  5,  1995 


CONGRESSIONAL  RECORD— HOUSE 


economic,  monetary,  and  fiscal  policy,  held  be- 
tween the  Government  of  Mexico  and  the  Sec- 
retary of  the  Treasury  (including  any  designee 
of  the  Secretary)  and  the  conclusions  resulting 
from  any  periodic  reviews  undertaken  by  the 
International  Monetary  Fund  pursuant  to  the 
Fund's  loan  agreements  with  Mexico. 

(6)  All  outstanding  loans,  credits,  and  guar- 
antees provided  to  the  Government  of  Mexico, 
by  the  United  States  Government,  including  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem, set  forth  by  category  of  financing. 

(7)  The  progress  the  Government  of  Mexico 
has  made  in  stabilizing  the  peso  and  establish- 
ing an  independent  central  bank  or  currency 
board. 

(c)  Summary  of  Treasury  Department  Re- 
ports.—In  addition  to  the  information  required 
to  be  included  under  subsection  (b).  each  report 
required  under  this  section  shall  contain  a  sum- 
mary of  the  information  contained  in  all  reports 
submitted  under  section  404  during  the  period 
covered  by  the  report  required  under  this  sec- 
tion. 

SBC.  404.  REPORTS  BY  THE  SECRETARY  OF  THE 
TREASURY. 

(a)  Reporting  Requirement.— Beginning  on 
the  last  day  of  the  first  month  which  begins 
after  the  date  of  enactment  of  this  Act.  and  on 
the  last  day  of  every  month  thereafter,  the  Sec- 
retary of  the  Treasury  shall  submit  to  the  ap- 
propriate congressional  committees  a  report  con- 
cerning all  guarantees  issued  to.  and  short-term 
and  long-term  currency  swaps  with,  the  Govern- 
ment of  Mexico  by  the  United  States  Govern- 
ment, including  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(b)  CoNTE.'iTS  OF  Reports.— Each  report  de- 
scribed in  subsection  (a)  shall  include  a  descrip- 
tion of  the  following  actions  taken,  or  economic 
situations  existing,  during  the  month  in  which 
the  report  is  required  to  be  submitted: 

(1)  The  current  condition  of  the  Mexican 
economy. 

(2)  The  reserve  positions  of  the  central  bank  of 
Mexico  and  data  relating  to  the  functioning  of 
Mexico  monetary  policy. 

(3)  The  amount  of  any  funds  disbursed  from 
the  exchange  stabilization  fund  pursuant  to  the 
program  of  assistance  to  the  Government  of 
Mexico  approved  by  the  President  on  January 
31.  1995. 

(4)  The  amount  of  any  funds  disbursed  by  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem pursuant  to  the  program  of  assistance  re- 
ferred to  in  paragraph  (3). 

(5)  Financial  transactions,  both  inside  and 
outside  of  Mexico,  made  during  the  reporting 
period  involving  funds  disbursed  to  Mexico  from 
the  exchange  stabilization  fund  or  proceeds  of 
Mexican  Government  securities  guaranteed  by 
the  exchange  stabilization  fund. 

(6)  All  oustanding  guarantees  issued  to.  and 
short-term  and  medium-term  currency  swaps 
with,  the  Government  of  Mexico  by  the  Sec- 
retary of  the  Treasury,  set  forth  by  category  of 
financing. 

(7)  All  outstanding  currency  swaps  with  the 
central  bank  of  Mexico  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  and  the 
rationale  for,  and  any  expected  costs  of.  such 
transactions. 

(8)  The  amount  of  payments  made  by  cus- 
tomers of  Mexican  petroleum  companies  that 
have  been  deposited  in  the  account  at  the  Fed- 
eral Reserve  Bank  of  New  York  established  to 
ensure  repayment  of  any  payment  by  the  United 
States  Government,  including  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  in  connec- 
tion with  any  guarantee  issued  to,  or  any  swap 
with,  the  Government  of  Mexico. 

(9)  Any  setoff  by  the  Federal  Reserve  Bank  of 
New  York  against  funds  in  the  account  de- 
scribed in  paragraph  (8). 


(10)  To  the\ixtent  such  information  is  avail- 
able, once  thOre  has  been  a  setoff  by  the  Federal 
Reserve  BanH  of  New  York,  any  interruption  in 
deliveries  of  petroleum  products  to  existing  cus- 
tomers whose  payments  were  setoff. 

(11)  The  interest  rates  and  fees  charged  to 
compensate  the  Secretary  of  the  Treasury  for 
the  risk  of  providing  financing. 
SEC.     405.     TERMINATION    OF    REPORTING    RE- 

QUIREMOENTS. 

The  requirements  of  sections  403  and  404  shall 
terminate  on  the  date  that  the  Government  of 
Mexico  has  paid  all  obligations  with  respect  to 
swap    facilities    and    guarantees    of   securities 
made  available  under  the  program  approved  by 
the  President  on  January  31.  1995. 
SEC     406.     PRESIDENTIAL     CERTIFICATION    RE- 
GARDING SWAP  OF  CURRENCIES  TO 
MEXICO   THROUGH  EXCHANGE  STA- 
BILIZATION FUND  OR  FEDERAL  RE- 
SERVE. 

(a)  In  GEiiSRAL.— Notwithstanding  any  other 
provision  of  Itw.  no  loan,  credit,  guarantee,  or 
arrangement  for  a  swap  of  currencies  to  Mexico 
through  the  exchange  stabilization  fund  or  by 
the  Board  of  Governors  of  the  Federal  Reserve 
System  may  t>e  extended  or  (if  already  extended) 
further  utilited.  unless  and  until  the  President 
submits  to  the  appropriate  congressional  com- 
mittees a  certification  that— 

(1)  there  is  no  projected  cost  (as  defined  in  the 
Credit  Reform  Act  of  1990)  to  the  United  States 
from  the  prpposed  loan,  credit,  guarantee,  or 
currency  siv^p: 

(2)  all  loans,  credits,  guarantees,  and  cur- 
rency swaps  are  adequately  backed  to  ensure 
that  all  United  States  funds  are  repaid: 

(3)  the  dvvernment  of  Mexico  is  making 
progress  in  ensuring  an  independent  central 
bank  or  an  independent  currency  control  mech- 
anism; 

(4)  Mexico  has  in  effect  a  significant  economic 
reform  effort,:  and 

(5)  the  President  has  provided  the  documents 
described  in  paragraphs  (1)  through  (28)  of 
House  Resoiution  80.  adopted  March  1.  1995. 

(b)  TREATMENT  OF  CLASSIFIED  OR  PRIVILEGED 

Material.— For  purposes  of  the  certification  re- 
quired by  subsection  (a)(5).  the  President  shall 
specify,  in  the  case  of  any  document  that  is 
classified  or  subject  to  applicable  privileges, 
that,  while  such  document  may  not  have  been 
produced  tt  the  House  of  Representatives,  in 
lieu  thereof  it  has  been  produced  to  specified 
Members  of  Congress  or  their  designees  by  natu- 
ral agreement  among  the  President,  the  Speaker 
of  the  House,  and  the  chairmen  and  ranking 
members  of  the  Committee  on  Banking  and  Fi- 
nancial Sgrvices.  the  Committee  on  Inter- 
national Relations,  and  the  Permanent  Select 
Committee  cn  Intelligence  of  the  House. 

SEC.  407.  DBFINmONS. 

For  purposes  of  this  title,  the  following  defini- 
tions shall  apply: 

(1)  APPROPRIATE  CONGRESSIONAL  COMMIT- 
TEE.—The  term  "appropriate  congressional  com- 
mittees" mtans  the  Committees  on  International 
Relations  (^nd  Banking  and  Financial  Services 
of  the  House  of  Representatives,  the  Committees 
on  Foreign  Relations  and  Banking.  Housing 
and  Urban  Affairs  of  the  Senate,  and  the  Com- 
mittees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate. 

(2)  EXCHANGE  STABILIZATION  FUND.— The  term 
"exchange  stabilization  fund"  means  the  sta- 
bilization fund  referred  to  in  section  5302(a)(1) 
of  title  31,  United  States  Code. 


That  the  Senate  recede  from  its  amend- 
ment to  the  title  of  the  bill. 
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Except  Ament.  No.  1  re:  ELF: 

Martin  Olav  Sabo, 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hatfield, 
TED  Stevens, 
Thad  Cochran. 
ARLEN  Specter. 
Peter  v.  Domenici. 
Phil  Gramm, 
Kit  bond, 
Slade  Gorton, 
Mitch  McConnell, 
Conrad  Burns, 
Robert  Byrd, 
Daniel  K.  Inouye. 
Ernest  F.  Hollings, 
J.  Bennett  Johnston. 
Patrick  J.  Leahy, 
Frank  R.  Lautenberg, 
Barbara  A.  Mikulski, 
Harry  Reid, 
Managers  on  the  Part  of  the  .Senate. 

JOINT  EXPLANATORY  STATEMENT 
OF  THE  COMMITTEE  OF  CON- 
FERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  889) 
making  emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and  enhance 
the  military  readiness  of  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30,  1995,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effects  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report. 

Report  language  included  by  the  House  m 
the  report  accompanying  H.R.  889  (H.  Rept. 

SUMMARY  OF  CONFERENCE  AGREEMENT 
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104-29)  and  the  report  accompanying  H.R.  845 
(H.  Rept.  104-30)  which  is  not  changed  by  the 
report  of  the  Senate  (S.  Rept.  104-12).  and 
Senate  report  language  which  is  not  changed 
by  the  conference  are  approved  by  the  com- 
mittee of  conference.  The  statement  of  the 
managers  while  repeating  some  report  lan- 
guage for  emphasis,  is  not  intended  to  negate 
the  language  referred  to  above  unless  ex- 
pressly provided  herein. 

Amendment  No.  1:  Inserts  an  enacting 
clause,  inserts  language  making  emergency 
supplemental  appropriations  for  the  Depart- 
ment of  Defense,  inserts  language  rescinding 
certain  budget  authority  from  the  Depart- 
ment of  Defense  and  inserts  general  provi- 
sions relating  to  the  Department  of  Defense. 
The  Senate  amendment  deleted  the  enacting 
clause  and  all  the  House  language  providing 
emergency  supplemental  appropriations  and 
directing  certain  rescissions  relating  to  the 
Department  of  Defense  and  inserted  new  lan- 
guage providing  supplemental  appropriations 
and  providing  additional  rescissions  and  lan- 
guage provisions  relating  to  the  Department. 
The  details  of  the  conference  agreement  fol- 
low: 

TITLE  I 
CHAPTER  I 

EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

DEPARTMENT  OF  DEFENSE— MILITARY 

The  conference  agreement  includes  a  total 
of  $3,069,997,000  for  unfunded  military  per- 
sonal, operation  and  maintenance,  and  pro- 
curement costs  associated  with  contingency 
operations  and  other  readiness  requirements 
instead  of  $3,208,400,000  as  proposed  by  the 
House  and  $1,963,697,000  as  proposed  by  the 
Senate.  The  conferees  also  have  agreed  to  a 
general  provision  proposed  by  the  House 
which  will  provide  $360,000,000  in  offsets  to 
this  amount  from  burdensharing  contribu- 
tions. 

After  the  House  and  Senate  acted  on  the 
fiscal  year  1995  Supplemental  budget  request, 
the  Department  of  Defense  identified  several 
significant  revisions  to  the  cost  of  contin- 
gency operations.  These  revisions,  outlined  ' 
in  the  table  below,  include  a  reduction  to  Op- 
eration VIGILANT  WARRIOR  that  con- 
cluded on  December  22.  1994.  and  increases 
for  support  of  Cuban  refugees,  as  well  as  fly- 
ing hour  costs  associated  with  several  of 
these  operations.  The  conferees  agree  to  in- 
corporate these  revisions  in  the  total  appro- 
priations provided  to  the  Department. 

In  addition  to  providing  funds  to  cover 
contingency  operations  costs,  the  conference 
agreement  also  includes  funds  to  pay  for 
other  readiness  enhancements  in  the  Mili- 
tary Personnel  and  Operation  and  Mainte- 
nance accounts.  Funds  are  added  to  com- 
pletely pay  for  the  fiscal  year  1995  military 
pay  raise,  and  cover  increased  overseas  sta- 
tion allowance  costs  accruing  from  the  re- 
cent decline  in  the  value  of  the  dollar.  Funds 
also  are  included  to  finance  shortfalls  in 
Navy  flying  hour  costs. 

A  summary  of  the  conference  agreement  is 
as  follows: 


Army 


Hni 


Manne 
Cwps 


Air  Force 


Oetwise-Wx)* 


OIA 


SOCOM 


Detenu 
Health 
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Marine 
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serve 


Air  Force 
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Military  pay  raise     

Overseas  station  allowance 
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755 
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15 
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639 


3.0 
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704 
685 


65 
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13 


28 
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SutitDtal.  military  personnel 

Olieration  an<j  maintenancar 

Budjtt  request   

AOiustments  to  request: 

Vigilant  Warrror         „ 

Cuba  refugee  suppofl    

Contingency  llymg  hours 

Cuba  real  property 

Other  readiness  enhancements: 

Navy  ffying  hours     


260  7 


1831 


25  2 


207  1 


65 


96 
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9586  347  6 

-298  -09 

78  386 

19.7 

-22.3 

410 


380 
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-362 


36 


396 


30 
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Subtotal,  ooeratnn  ami  maintinaaca 936  6         423  7 


64 


90 


33  5 


852  5 


36 


426 


Procurement 

Other  pnicureaent ... 
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132 


154 


83 
1205  6 


606  8 


587 


1.0596 


36 


426 


Burdenshanni  (Sec.  102) . 
Grand  total    


132 


65 


250 


13 


28 


110 


CONTINGENCY  AND  NON-TRADITIONAL  MISSIONS 

The  conferees  express  their  deep  concern 
over  the  process  by  which  U.S.  military 
forces  are  being  deployed  on  major,  large 
scale  contingency  operations.  The  conferees 
note  that  the  Administration  neither  sought 
nor  received  advance  approval  of  or  funding 
for  miliUry  operations  from  the  Congress  in 
support  of  peacekeeping  and  humaniUrian 
missions.  The  missions  involving  Somalia. 
Rwanda.  Haiti,  and  refugee  relief  in  the  Car- 
ibbean all  mark  significant  departures  from 
previous  emergency  deployments  of  Amer- 
ican forces  dealing  with  valid  threats  to  the 
national  security.  The  conferees  strongly  be- 
lieve that  military  deployments  in  support 
of  peacekeeping  or  humanitarian  objectives 
both  merit  and  require  advance  approval  by 
the  Congress. 

The  issue  is  of  special  concern  to  the  con- 
ferees because  of  the  effect  these  operations 
have  had  on  the  defense  budgeting  and  plan- 
ning process.  There  is  no  question  but  that 
the  recent  spate  of  "contingency"  deploy- 
ments, none  of  which  was  approved  in  ad- 
vance by  Congress  nor  budgeted  for.  have 
wreaked  havoc  upon  the  ability  of  the  De- 
partment of  Defense  to  maintain  military 
readiness.  These  operations  have  led  to  sub- 
stantial and  repeated  diversions  of  funds  in- 
tended for  training,  equipment  and  property 
maintenance.  From  the  Secretary  of  Defense 
to  commanders  in  the  field,  there  is  univer- 
sal acknowledgment  that  this  practice  has 
led  to  degradations  in  readiness. 

A  related  issue  involves  the  rapid  increase 
in  Defense  Department  participation  in  ac- 
tivities which  under  both  law  and  tradition 
are  the  responsibility  of  other  Federal  de- 
partments. The  principal  example  of  this 
trend  is  the  use  of  DoD  funds,  personnel,  and 
ficilities  to  deal  with  the  issue  of  Cuban  and 
Haitian  refugees.  The  cost  of  these  oper- 
ations has  been  almost  entirely  borne  by  the 
Department  of  Defense,  even  though  other 
Federal  entities  have  long  had  primary  re- 
sponsibility for  dealing  with  refugee  and  im- 
migration issues  and  have,  in  the  past,  reim- 
bursed the  Department  of  Defense  for  such 
support  in  accordance  with  the  Economy 
Act.  At  present.  DoD  is  being  forced  to  bear 
$1  million  per  day  in  costs  for  these  oper- 
ations, out  of  funds  intended  to  be  used  for 
military  operations,  training,  and  readiness. 
The  conferees  believe  DoD  should  not  be 
forced  to  bear  the  cost  of  operations  whch 


are  not  its  responsibility,  especially  when  it 
results  in  a  substantial  diversion  of  funds 
provided  by  the  Congress  expressly  for  mili- 
tary activities. 

These  problems  underline  the  need  for  the 
Executive  Branch  to  seek  congressional  ap- 
proval for  unanticipated  nontraditional  mili- 
tary operations  in  advance.  The  conferees  in- 
tend to  address  these  issues  in  connection 
with  the  fiscal  year  1996  appropriations  proc- 
ess, in  order  to  avoid  the  recurrence  of  situa- 
tions such  as  those  which  created  the  need 
for  the  appropriations  contained  In  this 
measure.  The  conferees  strongly  urge  the 
Administration  to  provide  deUiled  and  time- 
ly proposals  to  assist  in  resolving  these  is- 
sues. 

OTHER  PROCUREMENT.  ARMY 

The  budget  request  included  $28,600,000  for 
a  wide  variety  of  equipment  in  the  "Other 
Procurement.  Army"  account.  The  conferees 
recommend  a  total  of  $8,300,000  for  the  high- 
est priority  programs  within  the  request. 
CHAPTER  II 

RESCINDING  CERTAIN  BUDGET 
AUTHORITY 

DEPARTMENT  OF  DEFENSE-MILITARY 
The  conferees  agree  to  rescind  $2,009,956,000 
from  fiscal  year  1993.  1994.  and  1995  appro- 
priations and  make  other  reductions  of 
$250,000,000  in  funds  available  to  the  Depart- 
ment of  Defense.  The  conference  agreement 
on  items  in  conference  is  as  follows: 

Rescissions  Recommended  in  the  Bill 
[In  tbousanda  of  dollars] 


Item 

Operation  and  mainte- 
nance. Navy:  Classified 
programs  

Operation  and  mainte- 
nance. Air  Force:  Classi- 
fied programs  

Operation  and  mainte- 
nance, Defense-Wide:  

Other  conversion  initia- 
tives   

DFAS  pricing  rebate  

Operation  and  mainte- 
nance. Army  National 
Guard:  Reserve  compo- 
nent automation  system 


Conference 
Agreement 


(2,000) 
(2.000) 


(18,800) 
(50,000) 


(15,400) 


Item 
Operation      and      mainte- 
nance.    Army     Reserve: 
Reserve  component  auto- 
mation system 

Environmental  restora- 
tion. Defense  

Former       Soviet       Union 

threat  reduction  

Aircraft  procurement. 

Army,     1995/1997:     AH-64 

Apache  

Procurement  of  ammuni- 
tion. Army.  1993/1995  ar- 
mament and  retooling 
manufacturing      support 

initiative  

Procurement    of    ammuni- 
tion. Army.  1995/1997: 
Provision    of    industrial 

facilities  

Layaway  of  industrial  fa- 
cilities   

Conventional    ammo   de- 
militarization   

Other  procurement.  Army, 
1995/1997: 
Reserve  component  auto- 
mation system 

SINCGARS  contract  sav- 
ings   

Aircraft  procurement.  Air 
Force.  1993/1995:  C-17  air- 
craft   

Aircraft  procurement.  Air 
Force.  1995/1997:  SR-71  .... 
Missile    procurement.    Air 
Force.       1993/1995:       Ad- 
vanced cruise  missile  

Missile    procurement.    Air 
Force.  1994/1996: 
Triservice    standoff    at- 
tack missile 

Minuteman  II/III  missile 
Missile    procurement.    Air 
Force.  1995/1997: 
AMRAAM    missile    con- 
tract savings  

Classified  programs  

Other  procurement.  Air 
Force.  1995/1997:  Classi- 
fied programs  

Procurement.  Defense- 

wide.  1995/1997:  Defense 
Airborne  Reconnaissance 
Program,  UAV  (Hunter) 
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Item 
National    Guard    and    Re- 
serve    equipment.     1995/ 
1997:  Miscellaneous 

equipment  

Defense  Pt:t)duction  Act: 
Defense   t*roduction    Act 

purchase$ 

Research.  development, 
test,  afifl  evaluation. 
Army,  1994/1995: 
Triservice  standoff  at- 
tack mis$Ue  

Research,  development, 
test,  and  evaluation. 
Army,  1966/1996:  Program 
reductioiis.    science    and 

technology 

Research.  development, 
test.      a»i(d      evaluation. 

Navy.  199S/1996:  

Triservioa    standoff    at- 
tack miBsile 

Program  reductions, 
science  and  technology 
Research,  development, 
test,  and  evaluation.  Air 
Force.  1994/1995: 
Triservice  standoff  at- 
tack missile 

Research.  development, 
test,  and  evaluation.  Air 

Force.  1J95/1996:  

Tiiservipe    standoff    at- 
tack missile  

Prograni  reductions. 

science  and  technology 

Tactical  support  satellite 

Hypersopiic  Flight  Tech- 

nologj  Program 

Research.  development, 
test.  an0.  evaluation.  De- 
fense-wide. 1994/1995: 
Technology  reinvestment 
progranjAlual  use  part- 
nership;  

Research.:  Development, 
test,  and  evaluation.  De- 
fense-wide. 1995/1996:  

Technology  reinvestment 
progrtm^'Defense  rein- 
vestment (ARPA)  

Other  conversion  initia- 
tives/0efense    reinvest- 

ment(OSD) 

NATO  research  and  de- 
velopment   

Prograin  reductions. 

science  and  technology 

ExperiDiental  evaluation 

of  major    innovative 

technology: 

Program  reduction  

Tactioal    support    sat- 
ellite   

Manufacturing  tech- 
nology (ARPA)  

National    education    trust 

fund  (non-add)  

Subtotal  rescissions  

Sec.  lOfr— Federally  funded 
research  and  develop- 
ment centers— Consult- 
ing services 

Sec.  117— Expiring  fiscal 
year  1W3  balances— Title 

III  

Total  fiscal  year  1993/ 
1994/1995  rescissions  

RESERVE  COMPONENT  AUTOMATION  SYSTEM 

The  Senate  proposed  to  rescind  $46,900,000 
in  the  Other  Procurement.  Army  appropria- 
tion for  tihe  Reserve  Component  Automation 


Conference  System.  In  February  1995  the  Army  con- 
Agreement  ducted  a  special  review  of  the  program  which 
resulted  in  a  proposal  to  significantly  change 
the  system's  architecture  and  caused  a  tem- 
porary delay.  The  Army  informed  the  con- 
ferees that  given  these  events.  $33,700,000  is 
no  longer  needed  to  execute  the  program 
during  fiscal  year  1995.  The  conferees  agree 
to  rescind  $12,100,000  in  Other  Procurement. 
Army;  $15,400,000  in  Operation  and  Mainte- 
nance. Army  National  Guard;  and  $6,200,000 
in  Operation  and  Maintenance.  Army  Re- 
serve. This  action  should  not  be  construed  as 
either  agreement  or  disagreement  with  the 
Army's  proposed  restructure  of  the  program. 
The  conferees  have  amended  section  8025  of 
the  Department  of  Defense  Appropriations 
Act  for  fiscal  year  1995  to  reflect  this  reduc- 
tion. 

SUNCGARS 

The  conferees  recommend  a  rescission  of 
$20,000,000  for  the  SINCGARS  radio  in  the 
"Other  Procurement.  Army"  account.  These 
funds  are  available  as  a  result  of  savings  be- 
cause of  a  lower  than  projected  per  unit  cost 
in  a  recent  contract  award. 

ARMAMENT  RETOOLING  AND  MANUFACTURING 
SUPPORT  INITIATIVE 

The  conferees  agree  to  rescind  $85,000,000 
for  the  Armament  Retooling  and  Manufac- 
turing Support  Initiative.  The  budget  sub- 
mission requested   that  the  expiring  fiscal 
year  1993  funds  be  made  available  to  fix  a 
funding  shortfall  for  tank  ammunition  in  fis- 
cal year  1996.  The  conferees  do  not  believe 
that   fiscal   year   1996   shortfalls   should   be 
funded  with  excess  funds  from  previous  fiscal 
years.  Although  the  conferees  support  the 
multi-year  tank  ammunition  contract,  the 
budget  proposal  does  not  comply  with  stand- 
ard acquisition  and  budget  procedures.  The 
conferees'  decision  to  rescind  the  funds  does 
not   prejudge    any    decision    regarding   pro- 
grams that  have  funding  shortfalls  in  fiscal 
year  1996.  The  conferees  would  consider  a  re- 
programming  request  to  continue  the  manu- 
facture of  the  120mm  armor  piercing  tank 
ammunition  if  it  is  necessary  to  mainUin 
production  in  fiscal  year  1995.  The  conferees 
understand  that  closing  the  existing  produc- 
tion line  would  greatly  increase  costs  for 
this  needed  ammunition. 

APACHE  HELICOPTER 

The  conferees  agree  to  rescind  $34,411,000 
for  Apache-A  production.  Of  the  available 
funds.  $5,611,000  is  only  for  Apache  engineer- 
ing support  and  $37,589,000  is  only  for  long 
lead  procurement  for  the  Longbow  Apache 
program. 

NATIONAL  SECURITY  EDUCATION  TRUST  FUND 

The  conferees  agree  to  rescind  $75,000,000  of 
the  amount  appropriated  for  the  National 
Security  Education  Trust  Fund  in  Public 
Law  102-172.  The  intent  of  the  conferees  is  to 
reduce  the  corpus  of  the  Fund  by  50  percent. 

CLASSIFIED  PROGRAMS 

The  Senate  proposed  classified  rescissions 
totalling  $60,100,000.  The  House  proposed  no 
such  rescission.  The  conferees  agree  to  a  re- 
duction of  $60,100,000  as  discussion  in  the 
Classified  Report  which  accompanies  this 
SUtement  of  the  Managers. 

FORMER  SOVIET  UNION  THREAT  REDUCTION 

The  House  rescinded  a  total  of  $80,000,000 
originally  appropriated  for  housing,  conver- 
sion projects,  and  the  Defense  Enterprise 
Fund.  The  Senate  proposed  no  such  reduc- 
tion. The  conferees  agree  to  a  reduction  of 
$20,000,000. 

C-17 

The  conferees  agree  to  rescind  $100,000,000 
in  fiscal  year  1993  Air  Force  aircraft  procure- 


(30.000) 


(100.000) 


(5,000) 


(43.000) 


(29.800) 
(39.000) 


(49.600) 


(111.200) 

(40.000) 
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ment  funds  from  the  0-17  program  for  engi- 
neering change  orders.  The  recommendation 
is  made  without  prejudice  as  the  Air  Force 
has  informed  the  conferees  that  the  funds 
could  not  be  obligated  before  they  expired  at 
the  end  of  the  fiscal  year.  The  conferees  have 
also  been  informed  by  the  Air  Force  that  the 
017  program  office  intends  to  use  fiscal  year 
1994  and  fiscal  year  1995  funds  to  implement 
the  low  cost  engine  nacelle  modification 
when  the  requirements  are  fully  defined. 

SR-71 

Of  the  $100,000,000  appropriated  for  the  SR^ 
71  activation  in  fiscal  year  1995.  the  con- 
ferees agree  to  rescind  $27,500,000.  and  trans- 
fer $23,500,000  from  Aircraft  Procurement, 
Air  Force  (APAF)  95/97  to  Operation  and 
Maintenance,  Air  Force  (OMAF)  95  as  fol- 
lows: 

(In  ttiousands  of  tfoNarsI 


Fiscal  year 
1995  ap- 
propriation 

Rescission 

Transfer 

Net 

APAf 

OMAF  

J65,000 
35.000 

$-27,500 
0 

»- 23,500 
+23.500 

tu.ooo 

58  500 

Total  

lOO.OOO 

-27.500 

0 

72.500 

GUARD  AND  RESERVE  MISCELLANEOUS 
EQUIPMENT 

The  conferees  agree  to  a  rescission  of 
$30,000,000  for  Guard  and  Reserve  miscellane- 
ous equipment  as  proposed  by  the  House.  The 
conferees  agree  that  the  $30,000,000  rescission 
is  to  be  allocated  proportionally  to  the 
amount  appropriated  to  each  of  the  Reserve 
Components  for  procurement  of  miscellane- 
ous equipment  in  fiscal  year  1995. 

HYPERSONIC  FLIGHT  TECHNOLOGY 

The  conferees  recommend  a  rescission  of 
$25,000,000  from  the  $45,000,000  appropriated 
in  the  Hypersonic  Flight  Technology  pro- 
gram funded  in  the  Air  Force  fiscal  year  1995 
Research.  Development.  Test  and  Evaluation 
appropriation.  The  conferees  endorse  the  Air 
Force's  new  budget  plan  which  requires 
$10  000.000  to  close  out  the  Hypersonics  Sys- 
tems Technology  (HySTP)  program  and 
$10,000,000  to  initiate  a  new  technology  pro- 
gram focused  on  warfighter  needs. 

TACTICAL  SUPPORT  SAtELLITE 

The  Senate  proposed  rescissions  totaling 
$68,845,000  and  termination  of  the  Tactical 
Support  Satellite.  The  House  proposed  no 
such  action.  The  conferees  agree  with  the 
Senate  recommendation. 

RDT&E  GENERAL  REDUCTIONS 

The  conferees  direct  that  general  reduc- 
tions to  Science  and  Technology.  Experi- 
mental Evaluation  of  Major  Innovative 
Technologies,  and  Manufacturing  Tech- 
nology (ARPA)  programs  be  applied  in  a 
manner  such  that  no  disproportionate  reduc- 
tion be  made  to  any  individual  project  with- 
in these  program  elements. 

DEFENSE  FINANCE  AND  ACCOUNTING  SERVICE 

The  conferees  agree  to  rescind  $50,000,000 
from  the  Operation  and  Maintenance.  De- 
fense-wide account,  and  direct  the  Defense 
Finance  and  Accounting  Service  (DFAS)  to 
rebate  prices  charged  to  Defense  Agencies 
and  the  Office  of  the  Secretary  of  Defense  for 
accounting  services  provided  in  fiscal  year 
1995  in  order  to  reduce  expected  operating 
gains  by  a  like  amount. 

BALLISTIC  MISSILE  DEFENSE 

The  conferees  have  restored  funds  for  the 
National  Test  Facility  to  avoid  any  negative 
impact  on  critical  theater  missile  defense 
(TMD)  programs  during  the  remainder  of  fis- 
cal year  1995.  However,  the  conferees  note 
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.?stlfMTs.TDerrse^O^^\'Sro„°^srBM?i     uCn"!  "^fc^r'ltT^SorjtTef  In^fch";^  recorn.ended  rescission  amount  reolcts  sav- 

Advanced    Research    Center    (ARC)    super-     Armed  Se^lces  CoZ^itee  ^^   a^ociated   with   deobli^ations   due    to 

computing  facility.  '^  Amend^nt  No  T  "serts  a  new  section     ''"''''^^f  '"■°^''^-  '°*  '"'*"•  *"•*  reduction  of 

The  United  States  Army  Space  and  Strate-  number  and  reuins  a  provision  propo^d  bv  m^^f  r  ^°^-  ^  *^"  ^  ^"^"^^  relmburse- 
glc  Defense  Command  (USASSDC)  ARC  in  the  Senate.  This  provision  prohibit  the  ex  uT  ^°''  ^T^^^*^  Previously  funded  with 
Alabama  has  proven  to  be  a  cost-effective  so-  penditure  of  funds  under  this  or  any  other  '{f;  *PP''°P''lated  funds  that  are  now  NATO 
lution  in  the  development,  integration  and     Act  to  enter  into  an  agreement  between  the        w.»i^'        _,  .      ,.     ,, 

testing  of  the  Army's  missile  defense  pro-     United  States  and  Ru^ia  under  section  m     r,  '"f^*^  '°  *^^  ^*^^  Realignment  and 

grams.  The  ARC,  in  the  opinion  of  the  con-     of  the  Atomic  Energy  Act  of  1954    miti?  the  T?  A'='=°'^"'^-  P*"  !"•  'he  recommended 

ferees,  has  demonstrated  that  these  cost  ef-  President  certifies  to  Congress  that  Russia  '■^^'*^'°"  amount  is  based  on  estimated  sav- 
fective  procedures  in  accomplishing  the  test  has  satisfied  certain  conditions  regarding  an  '"^*  ^  *  ?^""^  °^  ^^^  Secretary  of  Defense 
and  integration  function  for  the  Army's  mis-  agreement  not  to  sell  nuclear  reactor  comoo  "^f OT^ni^dations  to  the  Base  Closure  Com- 
sile  defense  programs  can  also  be  applied  to     nents  to  Iran.  The  House  bill  contained  no     "^^^1°"  l?^  closures  and  realignments, 

accomplish   the   integration   and   testing   of     provision  on  this  matter  which  reflect  changes  to  the  1993  closure  and 

BMDO  systems.  Amendment  No.  4:  Deletes  Senate  language     '"^SrJf^'"^'"*^  decisions. 

The  mature  simulation  environment  of  the     which  expressed  the  sense  of  the  Senate  that  regard  to  the  rescission  of  funds  ap- 

ARC  has  existing,  sUte-of-the-art  compo-  a  member  of  the  Armed  Forces  sentenced  by  P''°P'''ated  for  MlliUry  construction.  Naval 
nent  test  beds  within  the  facility  which  are  a  court  martial  to  confinement  and  a  puni-  "^^^"^^  ''o'"  fiscal  year  1992,  the  rec- 
supportlng  space  and  theater  missile  defense  ^■'ve  discharge  or  dismissal  should  not  re-  °'"'"®"'*^'^  rescission  amount  is  based  on  the 
programs.  Test  beds  included  in  the  ARC  are     ^^'^^  Pay  and  allowances.  cancellation   of  a   project   to   provide   C-130 

the  Extended  Air  Defense  Test  Bed  (EADTB)  Amendment  No.  5:  Deletes  language  pro-     ^"PP^^t    facilities,    which    is    no    longer   re- 

Ground  Based  Radar  Test  Facility  (GBRTF)      P°^®*^  ^^  ^^^  Senate,  and  not  addressed  in     l"*''^'^- 

Missile  Defense  Data  Center  (MDDC),  Inte-  ^^^  House  bill,  which  conUined  conditional  Amendment  No.  6:  Deletes  a  provision 
grated  System  Test  Capability  (ISTC),  TMD  '^'*'=a'  year  1995  rescissions  for  certain  mill-  added  by  the  Senate  expressing  the  sense  of 
System  Exerciser  (TMD-SE),  and  others  ^'^  construction  projects  relating  to  1995  ^^^  Senate  relating  to  South  Korea's  non- 
whlch  support  space  and  missile  defense  ^^®  Closures  and  Realignments,  and  inserts  ^""  barriers  to  United  States  beef  and 
tests  and  integration.  The  ARC  has  secure  ^^^  language  which  prohibits  the  obligation  P"'"''-  '^®  House  bill  contained  no  provision 
communication  links  to   the  other  modem     °*^  '^""'^^  '^°'"  ^'^^  "^'w  military  construction     °"  ^^^^  matter. 

DoD  test  facilities  through  defense  and  com-  °''  ^^'"'ly  housing  project  at  an  installation  Amendment  No.  7:  Deletes  a  provision 
mercial  networks  that  are  required  to  con-  Proposed  for  closure  or  realignment,  and  also  ^^'^^'^  ^y  the  Senate  expressing  the  sense  of 
duct  system  simulations  and  evaluations  of  '"^^rts  new  language  rescinding  a  toUl  of  ^^^  Senate  relating  to  the  Indefinite  exten- 
BMDO  systems.  $100,600,000.  sion   of  the   Non-Proliferatlon   Treaty.   The 

The  conferees  will  work  to  ensure  that  the         Projects  related   to  realignments  are  de-     House   bill   conUined   no  provision   on   this 
funds  required  in  fiscal  year  1996  are  avail-     '^'"^'^  ^  projects  which  are  affected  by  the     matter. 

able  to  make  necessary  upgrades  and  facili-     '"'^"•^^'o"    or   activity    being    realigned.    The        Amendment  No.  8:  Deletes  Senate  language 
tate  the  integration  and   testing  of  BMDO     P'"°*>'^"^'on  on  obligation  of  funds  is  in  effect     *hlch  expressed  the  sense  of  the  Senate  con- 
component  systems.  unless  the  Congress  enacts  a  Joint  Resolu-     cerning  the  ImporUnce  of  the  National  Test 
CHAPTER  III  '''°"  °^  Disapproval  in  accordance  with  the     facility. 
GENFRAr  PRnvTQinMo                       ^^^f^^  ^^^  Closure  and  Realignment  Act        Amendment  No.  9:  Inserts  and  amends  Sen- 
n^PAR-rMtv^  ^7rfJlvl!fi                              °^n^'  ^^^'"ended  (P.L.  101-510).  ate  language  which  provides  that  the  rescis- 
DEPARTMENT  OF  DEFENSE-MILITARY          The  conferees  note  that  while  they  support     sion   from    the   Environmental   Restoration 
COASTGUARD                                  ^^^  intent  of  the  Senate  amendment,  in  an-     Defense  account  shall  not  be  allocated  in  ex- 
The  conferees  have  included  a  general  pro-     y^°'P*"°"  °f  savings  due   to  the  1995  Base     ^ess  of  a  proportionate  share  to  installations 
vision  which  appropriates  J28  297  000  to  the     ^'^^ure    and    Realignments,    general    reduc-     '^'^at  are  recommended  for  closure  or  realign- 
Department  of  Defense  for  transfer  to  the     "^1,°"^  totaling  $136.7  million  were  enacted  in     "»ent  in  1995. 

Coast  Guard  to  cover  incremental  operating  1  .'^'"^'"y  Construction  Appropriations  Inserts  a  new  provision  which  makes  nec- 
expenses  associated  with  contingency  oper-  ^'^.^•}^^-  The  conferees  are  committed  to  re-  essary  technical  adjustments  in  order  to 
ations.  scmdlng  any  additional  savings  at  the  appro-     make    available    to    the    Air    Force    up    to 

FEDERALLY  FUNDED  RESEARCH  AND  DEVELOP       ""^''fo^T  ^"'"'"^  consideration  Of  the  fiscal     576.900,000  in  funds  received  from  NASA  as 
MENT  CENTERS  AND  ReIItedA^v^^^^^  ''ml^r^^^^V.'T^'-  .  reimbursement  for  TITAN  IV-related  costs 

ThA  nnnf<.n<.»»   >,  i^inurtciivuitb  With  regard   to   the  recommended  rescis-     m  support  of  the  NASA  Cassini  mission 

nrl^c  '=°"^^'^^^?  ^*^«  modified  the  Senate  sions.  the  conferees  agree  to  rescind  Insert  a  new  provision  which  amends  the 
^tm^nt  o^  nfr/''"r  '°''*^'  °'  ''''  ""'-  '"'■'^■^  '^^^  "-«  appropriation  accounts  Department  of  Lfense  AppropriaUons  Act 
^  to  fnrfhpr  r!H  APP^P""'^"^  Act,  as  contained  in  Public  Law  103-307,  the  Mill-  1996  to  reduce  the  funds  available  for  ?he  Re- 
l^er^V7un^I/^^^f^  ^^'''^'^\^°','^^^^''^^  tary  Construction  Appropriations  Act  for  serve  Component  Automation  System. 
?ent^rl  Vp^Ar«nH  .?>,  *"'^  ,'lf.^e>°P'»e"t  Fiscal  Year  1995.  The  appropriation  accounts  Inserts  a  new  provision  which  rescinds 
ings'miL5?vlci"''  "''''"■°^''''  e^rh  ir°'"'?'"'''n  'T'^'°''  ^^lounts  for  $100,000,000  from  unobligated  procurement 
^rcrfe^el'have  modified  the  Senate     ^^.  '^'^'^^"'^^  ^^^  "«^«^  ^«'°-  ^'^  '^^^  «P-  *'  the  end  of  fiscal  year 

language  to  allocate  the  reductions  in  the  re-     ^'}'^'^  Construction.  "«^ 

vised   Section   8064(g)  among  the   o^ration     ^^^^  - $3,500,000     FOREIGN  OPERATIONS,  EXPORT  FINANC- 

and    maintenance,     procurement      ^d     re  v      '^  Construction.  ING,  AND  RELATED  PROGRAMS  BILAT- 

search,  development, 'test  and  evaluation  a"      M&Constrictlon  '  Air  ''^'^  ^^  ECONOMIC  ASSISTANCE 

propriations  titles  of  the  underlying  Act.  Force    '''°"^'''^'="°"-  ■**'^  ,  cnn  nnn  ^^^  Appropriated  to  the  President 

wPh  '=°'^^®':®«s  also  have  added  a  subsection     North  Atlantic  Treaty  Or-  3,500.000  ^^^  restructuring 

ly^ng  ATto'a^locatrthT^ln*  °^.  ^^«. ^.I^"-     „^anlzation  Infrastructure  33,000.000  debt  rzuef  for  Jordan 

ijrjiiK  Aci  CO  allocate  the  reduction  in  that     Base  Realienrnpnt  anri  r^n  ."^.i~v         ._      . 

subsection  among  the  three  titles.  sure  Acco^m  Part  fll                       r>  nnn  nnn  An^endment  No.  10:  Deletes  language  pro- 

The    conferees    direct    that    none    of    the                 account,  i'art  III  .... 32.000,000  posed  by  the  Senate  that  would  have  pro- 

FFRDCs  or  the  funds  allocated  to  the  con-            ToUl 75  500  non  ^'^.^^  *275,000,000  for  debt  relief  for  Jordan,  of 

sultants  and  for-profit  activities  be  required        m  addiunn    th» r '  wh'ch  not  more  than  $50,000,000  could  be  obll- 

to  absorb  a  disproportionate  share  of  fhprt!.  «=  ,^  £i,  ?"'  ^^^  conferees  agree  to  rescind  gated  prior  to  October  1,  1995. 

creases  recommended  in  Subs^ctfonl  S^,l\  SL"?.'^/'"?-  '""xf  ^PP'-°P"^t«<l  f"'"  Mill-  The  conferees  agree  not  to  include  supple- 

and  (h)  of  the  Act,  as  amended                       *^*  ^J^  f,S  f^"?v!°"^'?f  ^*'  ^^'^''"^  '"  P"''"'^  '"^"'^'  ^"""^'"^  ^°'  restructuring  Jordanian 

The  conferees  further  approved  a  reporting  r^Zj^      '  "^^f  Military  Construction  Ap-  debt  to  the  U.S.  government,  but  it  is  the 

requirement  to  provide  the  Committees  on  '^  X  Pnn?P^r^n';^  ^"^  ^'^*'  ^^.*'"  ^^-  ^""  i"t«ntlon  to  propose  an  appropriation  of 

Appropriations  with  the  most  c^t  mfor  erl^reducUon  of^^'^"?^  r'"         >f  ""r^"^'  '^''^•'^    ''''    '^'^    P"'-P°««    *"    ««     H^S 

mation  about  the  allocation  Of  these  reduc-  lerlice  Accounts  f^r^i'^Jv^r^''  °m'''^  !""*""  ,^T'''^'-^"°"  '"  '^'  S«"^^«  ^"^  '^^ 
tions.  ^"^®  accounts  for  mlliUry  construction,  time  of  the  conference.  The  conferees  con- 
Amendment  No.  2:  Inserts  and  amends  Sen-  brnaTioTorDmtpct^°J^in^'"f^'^  ^° r^^  '=°."^"  "™  ^^^^  ^^^^  ^"PP°"  ^""y  ^^^  President's 
ate  language  which  limits  the  use  of  funds  bd^  reduced  ovprhP.TT  ""T  ^^J°^^^^'>  commitment  to  King  Hussein  to  restructure 
that  can  be  used  for  emergency  and  extraor  Sctfon  inftirn v«  ''  ^""^  °'^^''  ^°''  •^°'''^^"''  '^^'''  '"  ""PP«"  °f  '^^  October  1994 
dinary  expenses  unless  prior  notification  is  With  reearri  fn  thp  w^-th  *►,  .•  rn  ^^""^  agreement  between  Jordan  and  Israel, 
submitted  to  the  Committees  on  Appropria-  oSzItfoT  L^^^rSe^ SL^„r^t^^  e^rd^LTrrHrir5l,re%^oire: 
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recommend  that  funding  for  this  purpose  be 
included  in  the  regular  fiscal  year  1996  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act. 

PALESTINIAN-ISRAELI  COOPERATION  PROJECT 

In  reports  by  both  the  House  and  Senate 
Appropriations  Committees  which  accom- 
panied the  FY  1994  and  FY  1995  Foreign  Oper- 
ations billB,  strong  support  was  expressed  for 
funding  of  the  educational,  cultural,  and  hu- 
manitarian activities  financed  through  the 
Palestinian-Israeli  Cooperation  Project.  The 
Agency  for  International  Development  con- 
tinues to  ignore  this  expression  of  support. 

Once  again   the  conferees  urge   that  AID 
commit  funds  to  this  project. 
CHAPTER  IV 
DEPARTMENT  OF  TRANSPORTATION 

AJJD  RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  administration 

GRAr<TS  to  the  NATIONAL  RAILROAD 
passenger  CORPORATION 

Amendment  No.  11;  Appropriates  $21,500,000 
for  capital  grants  to  tlie  National  Railroad 
Passenger  Corporation  (Amtrak)  and  con- 
forms heading.  The  House  and  Senate  bills 
contained  no  similar  appropriation.  The 
agreement  also  inserts  a  title  designation,  as 
proposed  Ijy  the  Senate. 

The  conferees  agree  to  provide  $21,500,000 
for  capitaJ  grants  to  the  National  Railroad 
Passenger  Corporation  (Amtrak)  to  address 
emergency  safety-related  needs  at  the  exist- 
ing Pennsylvania  Station  in  New  York  City. 
These  fundB  are  to  be  available  immediately 
for  obligation.  This  issue  is  further  addressed 
under  amendment  number  20. 
'  TITLE  U 

CHAPTER  I 
Departmsnts  of  Commerce.   Justice,   and 
State.  "The  Judiciary,  and  Related  agen- 
cies 

AmendrhCnt  No.  12:  Rescinds  $180,000,000 
from  five!  accounts,  instead  of  $177,000,000 
from  two  accounts  as  proposed  by  the  House, 
and  the  same  amount  from  eight  accounts  as 
proposed  iss  the  Senate,  distributed  as  fol- 
lows: 

Department  of  Justice 
immigration  and  naturalization  service 

IJ«MIGRATION  emergency  FUND 

Rescinds  $45,000,000  from  the  Immigration 
Emergenav  Fund,  instead  of  $70,000,000  as 
proposed  by  the  House  and  $10,000,000  as  pro- 
posed by  the  Senate. 

Department  of  Commerce 
national  institute  of  standards  and 
technology 
industrial  technology  services 
Rescinds    $90,000,000    from    the    Advanced 
Technology  Program  at  the  National  Insti- 
tute of  Standards  and  Technology,  instead  of 
$107,000,000  as   proposed   by   the   House   and 
$32,000,000  as  proposed  by  the  Senate. 

NA'nONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

OPERATIONS.  RESEARCH  AND  FACILITIES 

Deletes  &  rescission  of  $2,500,000  from  the 
Operations.  Research  and  Facilities  account 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministrataon  proposed  by  the  Senate.  The 
House  bill  contained  no  provision  on  this 
matter. 

NATIONAL  TELECOMMUNICATIONS  AND 

IHFORMATION  ADMINISTRATION 

INFORMATION  INFRASTRUCTURE  GRANTS 

Rescinds  $15,000,000  from  National  Tele- 
communications and  Information  Adminis- 


tration Information  Infrsistructure  Grants, 
instead  of  $34,000,000  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  provision  on 
this  matter. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

ECONOMIC  DEVELOPMENT  ASSISTANCE 

PROGRAMS 

Deletes  a  rescission  of  $40,000,000  from  Eco- 
nomic   Development    Administration    Eco- 
nomic Development  Assistance  Programs  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  provision  on  this  matter. 
Related  agencies 
small  business  administration 
salaries  and  expenses 
Rescinds      $15,000,000      for      tree-planting 
grants  from  Small  Business  Administration 
Salaries  and  Expenses,  as  proposed  by  the 
Senate.  The  House  bill  contained  no  provi- 
sion on  this  matter. 

LEGAL  SERVICES  CORPORATION 

PAYMENT  TO  THE  LEGAL  SERVICES 

CORPORATION 

Rescinds  $15,000,000  from  the  Legal  Serv- 
ices Corporation,  as  proposed  by  the  Senate. 
The  House  bill  contained  no  provision  on 
this  matter. 

The  conferees  agree  that,  to  the  maximum 

extent  possible,  these  funds  should  be  taken 

from   programs  that  do  not  provide  direct 

legal  services  to  individuals. 

DEPARTMENT  OF  STATE  AND  RELATED 

AGENCIES 

Department  of  State 

administration  of  foreign  affairs 

acquisition  and  MAINTENANCE  OF  BUILDINGS 
ABROAD 

Deletes  a  rescission  of  $28,500,000  from  the 

State  Department  Foreign  Buildings  account 

as  proposed  by  the  Senate.  The  House  bill 

contained  no  provision  on  this  matter. 

CHAPTER  II 

ENERGY  AND  WATER  DEVELOPMENT 

DEPARTMENT  OF  ENERGY 

ATOMIC  ENERGY  DEFENSE  ACTIVmES 

DEFENSE  ENVIRONMENTAL  RESTORATION  AND 

WASTE  MANAGEMENT 

The  conferees  recommend  a  rescission  of 
$200,000,000  from  funds  appropriated  for  fiscal 
year  1995  and  unobligated  balances  carried 
forward  into  fiscal  year  1995.  To  the  extent 
possible,  these  reductions  should  be  taken 
against  low  priority,  noncritical  work  and 
not  direct  cleanup  activities,  or  activities 
which  do  not  support  the  safe  and  cost-effec- 
tive operation  and  management  of  Depart- 
ment of  Energy  waste  management  facili- 
ties. 

This  recommendation  includes  the 
$100,000,000  which  was  originally  proposed  in 
H.R.  889  by  both  the  House  and  the  Senate, 
and  $100,000,000  of  the  $113,000,000  rescission 
for  defense  environmental  restoration  and 
waste  management  which  has  been  proposed 
by  the  Senate  during  consideration  of  H.R. 
1158. 

DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
CORPS  OF  ENGINEERS — CIVIL 
FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES. ARKANSAS,  ILLINOIS.  KENTUCKY.  LOU- 
ISIANA.    MISSISSIPPI.     MISSOURI.     AND     TEN- 
NESSEE 

Amendment  No.  13:  The  conference  agree- 
ment Includes  language  proposed  by  tbe  Sen- 
ate authorizing  the  U.S.  Army  Corps  of  Engi- 
neers to  initiate  and  complete  remedial 
measures    to    prevent    slope    instability    at 
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Hickman  Bluff,  Kentucky,  utilizing  $3,000,000 
appropriated  In  the  Fiscal  Year  1995  Energy 
and  Water  Development  Appropriations  Act 
for  that  purpose.  The  Senate  language  has 
been  amended  to  include  appropriate  head- 
ings, 

CHAPTER  in 

FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  PROGRAMS 

MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

INTERNATIONAL  FINANCIAL  INSTTTUTIONS 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCLA'nON 

Amendment  No.  14:  Rescinds  $60,000,000 
from  the  U.S.  contribution  to  the  Inter- 
national Development  Association  instead  of 
$70,000,000  as  proposed  by  the  Senate.  The 
House  did  not  address  this  matter. 

Bilateral  Economic  assistance 

FUNDS  appropriated  TO  THE  PRESIDENT 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Amendment  No.  15:  Rescinds  $7,500,000  from 
funds  made  available  in  fiscal  year  1994  and 
fiscal  year  1995  for  assistance  to  the  New 
Independent  States  of  the  Former  Soviet 
Union.  In  addition,  the  conference  sigreement 
reallocates  $15,000,000  from  the  funds  pro- 
vided for  Russian  officer  housing  in  Public 
Law  103-87  for  aid  to  the  New  Independent 
States  with  the  exception  of  Russia.  The 
House  had  proposed  a  rescission  of 
$110,000,000  from  funds  provided  for  Russian 
officer  housing.  The  Senate  amendment 
struck  the  House  language  and  proposed  cer- 
tain rescissions  described  below. 

The  conference  agreement  also  rescinds 
$12,500,000  from  "Development  assistance 
fund"  from  appropriations  provided  in  Public 
Law  103-306  and  prior  appropriations  acts. 
The  Senate  had  proposed  a  rescission  of 
$13,000,000  from  this  account,  as  well  as 
$9,000,000  from  fiscal  year  1994  and  1995  appro- 
priations for  "Assistance  for  Eastern  Europe 
and  the  Baltic  SUtes",  and  $18,000,000  from 
fiscal  year  1994  and  1995  appropriations  for 
"Assistance  for  the  New  Independent  States 
of  the  Former  Soviet  Union"  of  which  not 
less  than  $12,000,000  would  have  come  from 
funds  allocated  for  Russia.  The  House  bill  did 
not  contain  provisions  on  these  matters. 

CHAPTER  rv 

DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 

DEPARTMENT  OF  THE  INTERIOR 

UNTTED  STATES  FISH  AND  WILDLIFE  SERVICE 

RESOURCE  MANAGEMENT 

Amendment  No.  16:  Includes  a  rescission  of 
$1,500,000  as  proposed  by  the  Senate  of  fund- 
ing available  to  the  Fish  and  Wildlife  Service 
for  activities  involving  the  listing  of  endan- 
gered species  and  the  designation  of  critical 
habitat.  The  provision  also  prohibits  the 
Fish  and  Wildlife  Service  from  using  other 
funds  to  make  final  listings  or  critical  habi- 
tat designations.  The  House  bill  contained 
no  similar  provision. 

The  conferees  note  that  this  provision  has 
been  adopted  only  to  provide  a  brief  "time 
out"  from  the  Endangered  Species  Act  list- 
ings and  critical  habitat  designations.  The 
managers  will  review  the  issue  without  prej- 
udice. The  Endangered  Species  Act  expired 
in  1992,  and  its  reauthorization  is  long  over- 
due. The  conferees  fully  expect  the  appro- 
priate committees  to  continue  their  efforts 
to  develop  and  pass  a  reauthorization  bill. 
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CHAPTER  V 

DEPARTMENT  OF  EDUCATION 

SCHOOL  IMPROVEMENT  PROGRAMS 

STUDENT  FINANCIAL  ASSISTANCE 

Amendment  No.  17:  The  conference  agrree- 
ment  rescinds  $65,000,000  from  the  Education 
Infrastructure  program  as  requested  by  the 
President.  The  House  recommended  a 
SIOO.000,000  rescission;  the  Senate  included  no 
rescission  for  this  program. 

The  agreement  also  rescinds  S35.000.000 
from  unobligated  funds  appropriated  in  FY 
1994  for  the  Pell  Grant  program.  The  Senate 
bill  included  a  rescission  of  SIOO.000.000  for 
this  purpose;  the  House  bill  included  no  re- 
scission from  this  account. 

CHAPTER  VI 

DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FACILITIES  and  EQUIPMENT 

(airport  and  .airway  trust  fund) 

Federal  Highway  Administration 

miscellaneous  highway  demonstration 
projects 

(highway  trust  fund) 

Amendment  No.  18:  Rescinds  $35,000,000 
from  facilities  and  equipment  of  the  Federal 
Aviation  Administration,  and  rescinds 
$12,004,450  of  appropriated  balances  available 
for  miscellaneous  highway  demonstration 
projects  provided  in  Public  Laws  93-87.  98-8. 
98^73.  and  100-71  as  proposed  by  the  Senate. 
The  House  bill  contained  no  such  provisions, 
but  Included  a  similar  provision  rescinding 
$35,000,000  from  facilities  and  equipment  of 
the  Federal  Aviation  Administration  in  H.R. 
1158.  The  conference  agreement  rescinds 
$35,000,000  of  funds  provided  for  the  advanced 
automation  system  of  the  Federal  Aviation 
Administration. 

The  conference  agreement  also  deletes  the 
Senate  rescissions  of  $139,948,000  of  unobli- 
gated contract  authority  from  highway  dem- 
onstration projects  that  received  funding  in 
Public  Laws  97-424  and  100-17.  The  House  bill 
contained  no  similar  proposals. 

FEDERAL  RAILROAD  ADMINISTRATION 
LOCAL  RAIL  FREIGHT  ASSISTANCE 

Amendment  No.  19;  Rescinds  $6,563,000  for 
the  local  rail  freight  assistance  program,  in- 
stead of  $13,126,000  as  proposed  by  the  House. 
The  Senate  bill  contained  no  similar  provi- 
sion. 

PENNSYLVANIA  STATION  REDEVELOPMENT 
PROJE(7r 

Amendment  No.  20:  Rescinds  $40,000,000  for 
the  Pennsylvania  Station  redevelopment 
project  as  proposed  by  the  House.  The  Senate 
bill  contained  no  similar  provision. 

The  conferees  agree  that  this  action  is 
taken  without  prejudice  to  the  advancement 
of  the  project  to  redevelop  the  James  A.  Far- 
ley Post  Office  Building  as  a  train  station 
and  commercial  center  in  New  York  City. 
The  project  is  unauthorized;  however,  the 
House  and  Senate  Committees  on  Appropria- 
tions will  consider  any  subsequent  requests 
for  funds  once  authorized.  The  conference 
agreement  includes  $21,500,000  for  capital 
grants  to  the  National  Railroad  Passenger 
Corporation  (Amtrak)  under  amendment 
number  11  to  address  emergency  safety-relat- 
ed needs  at  the  existing  Pennsylvania  Sta- 
tion in  New  York  City. 


CHAPTER  vn 

departments  of  veterans  affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies 

independent  agencies 
Amendment  No.  21:  Adds  language  under 
the  Environmental  Protection  Agency.  Ad- 
ministrative Provision,  regarding  Federal 
and  State  Implementation  Plans  under  sec- 
tion 110(e)  of  the  Clean  Air  Act.  Provides  for 
no  rescission  of  funding  for  National  Aero- 
nautical Facilities  as  proposed  by  the  Senate 
instead  of  $400,000,000  as  proposed  by  the 
House,  and  adds  language  extending  the 
availability  of  funds  previously  appropriated 
for  this  purpose. 

EPA  administrative  PROVISION 

The  conferees  have  included  bill  language 
which  clarifies  that  any  Federal  implemen- 
tation plan  promulgated  for  three  areas  of 
California  pursuant  to  section  110(e)  of  the 
Clean  Air  Act  shall  have  no  further  force  and 
effect,  thus  removing  the  cloud  which  exists 
as  a  result  of  having  a  promulgated  but  non- 
enforced  Federal  implementation  plan  in  ef- 
fect at  the  same  time  a  State  implementa- 
tion plan  is  undergoing  the  approval  process 
by  the  Environmental  Protection  Agency. 
national  wind  tunnel  complex 

The  conferees  agree  to  no  rescission  of 
funds  provided  in  the  fiscal  year  1995  appro- 
priations Act  for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  (P.L.  103- 
327)  for  the  National  Wind  Tunnel  Complex. 
Language  is  included  which  extends  the 
availability  of  $400,000,000  to  September  30, 
1997.  However,  no  more  than  $35,000,000  may 
be  obligated  prior  to  October  1.  1996. 

The  conferees  agree  that  NASA  may  use 
$35,000,000  to  achieve  completion  of  the 
Phase  I  study  of  wind  tunnel  needs  and  re- 
quirements. It  is  the  understanding  of  the 
conferees  that  a  portion  of  the  study  will 
identify  site  selection  criteria  and  a  short 
list  of  locations  which  would  meet  the  re- 
quirements. 

The  conferees  are  concerned  with  the  state 
of  the  nation's  wind  tunnel  infrastructure 
and  encouraged  that  industry  and  NASA  are 
jointly  interested  in  finding  a  solution  to  the 
lack  of  adequate  facilities.  All  the  same,  the 
conferees  realize  that  the  solution  must  in- 
clude significant  industry  financial  partici- 
pation. Therefore,  any  decision  by  the  Con- 
gress to  move  beyond  the  Phase  I  study  is 
contingent  upon  NASA  executing  a  Memo- 
randum of  Agreement  with  both  the  Depart- 
ment of  Defense  and  the  U.S.  aviation  indus- 
try, both  commercial  and  military,  regard- 
ing cost  shares  for  construction  and  utiliza- 
tion of  the  complex.  The  conferees  agree  that 
industry's  share  of  the  total  cost  should  be 
both  substantial  and  appropriate,  and  NASA 
is  to  report  to  the  Appropriations  Commit- 
tees of  the  House  and  Senate  what  that  level 
of  contribution  should  be. 

department  of  houslvg  and  urban 

development 

annual  contribu-nons  for  assisted  housing 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  Senate  to  rescind  $400,000,000  of 
1995  and  prior  years  funds  earmarked  for  the 
development  or  acquisition  costs  of  public 
housing. 

Title  1 1 1— Miscellaneous 
Amendment  No.  23:  Includes  language  au- 
thorizing the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  to  the 
vessel.  L.R.  BEATTIE.  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 


Title  IV 
MEXICAN  Debt  Disclosure  Act  of  1995 
Amendment  No.  24:  Inserts  new  language, 
similar  to  the  Senate  amendment,  entitled 
"Mexican  Debt  Disclosure  Act  of  1995".  The 
conference  agreement  differs  from  the  Sen- 
ate amendment  in  several  respects: 

1.  The  agreement  modifies  section  403  to 
require  the  President  to  transmit  a  report  to 
the  appropriate  committees  of  the  Congress, 
not  later  than  June  30,  1995,  and  every  six 
months  thereafter,  regarding  all  guarantees 
issued  to.  and  short-term  and  long-term  cur- 
rency swaps  with,  the  Government  of  Mex- 
ico. Such  reports  are  required  to  include  de- 
tails on  changes  in  wage,  price,  and  credit 
control  in  the  Mexican  economy;  on  changes 
in  taxation  policy  of  Mexico;  on  specific  ac- 
tions taken  by  Mexico  to  privatize  the  econ- 
omy; on  actions  taken  by  Mexico  to  develop 
a  regulatory  policy  that  significantly  affects 
the  performance  of  the  Mexican  economy;  on 
consultations  between  the  United  States  and 
Mexico  concerning  the  program  approved  by 
the  President  and  conclusions  resulting  from 
periodic  reviews  undertaken  by  the  Inter- 
national Monetary  Fund;  on  all  outstanding 
loans,  credits,  and  guarantees  provided  to 
the  Government  of  Mexico  by  United  States 
agencies;  and  on  the  progress  made  by  Mex- 
ico in  stabilizing  the  peso  and  establishing 
an  Independent  central  bank  or  currency 
board. 

2.  The  agreement  includes  a  new  section 

404  that  requires  monthly  reports  from  the 
Secretary  of  the  Treasury  concerning  all 
guarantees  issued  to,  and  short-term  and 
long-term  currency  swaps  with,  the  Govern- 
ment of  Mexico.  Such  reports  are  required  to 
include  details  on  the  current  condition  of 
the  Mexican  economy;  the  reserve  portions 
of  the  central  bank  of  Mexico  and  data  relat- 
ing to  Mexican  monetary  policy;  the  amount 
of  funds  disbursed  from  the  exchange  sta- 
bilization fund  pursuant  to  the  assistance 
pledged  by  the  President  to  Mexico;  the 
amount  of  any  funds  disbursed  by  the  Board 
of  Governors  of  the  Federal  Reserve  System; 
guarantees  issued  to,  and  currency  swaps  en- 
gaged with,  Mexico  by  either  the  Depart- 
ment'of  Treasury  or  the  Federal  Reserve 
System;  and  the  interest  rates  and  fees 
charged  to  compensate  the  Secretary  of 
Treasury  for  the  risk  of  providing  financing. 

3.  The  agreement  includes  a  new  section 

405  that  terminates  the  reporting  require- 
ments of  section  403  and  404  on  the  date  the 
Mexican  Government  has  paid  all  obligations 
incurred  in  connection  with  the  program  of 
assistance  approved  by  the  President  on  Jan- 
uary 31,  1995. 

4.  The  agreement  includes  a  new  section 

406  that  requires  a  certification  by  the  Presi- 
dent to  the  appropriate  committees  of  the 
Congress  prior  to  the  extension  or  further 
utilization  of  any  loan,  credit,  guarantee,  or 
currency  swap  through  the  exchange  sta- 
bilization fund  or  the  Federal  Reserve  Sys- 
tem, beyond  those  already  in  effect,  that 
there  is  no  projected  cost  (as  defined  in  the 
Credit  Reform  Act  of  1990)  to  the  United 
States  from  the  action;  that  such  loans, 
credits,  guarantees  or  currency  swaps  are 
adequately  backed  to  ensure  repayment; 
that  the  Mexican  government  is  making 
progress  in  developing  an  Independent  bank 
or  an  independent  currency  control  mecha- 
nism; that  Mexico  has  in  effect  a  significant 
economic  reform  effort;  and  that  the  Presi- 
dent has  provided  the  documents  described 
in  paragraphs  (1)  through  (28)  of  House  Reso- 
lution 80  as  adopted  on  March  1.  1995.  For  the 
purjjoses  of  the  final  certification,  any  clas- 
sified documents  that  may  not  have  been 


produced  to  the  House  of  Representatives 
would  be  produced  to  certain  specified  Mem- 
bers of  Congress. 

5.  The  agreement  modifies  the  definition  of 
"appropriaCe  congressional  committees"  to 
include  the  Committees  on  Appropriations  of 
the  House  and  Senate,  and  includes  a  defini- 
tion for  tlja  term  "exchange  stabilization 
fund"  as  stated  in  section  5302(a)(1)  of  title 
31.  United  States  Code. 

The  House  bill  contained  no  provision  on 
this  matter. 

Amendment  No.  25:  Restores  the  citation 
of  the  House  passed  bill  in  lieu  of  the  one 
proposed  by  the  Senate. 

The  conference  agreement  restores  the 
title  of  the  House  passed  bill  in  lieu  of  the 
one  proposed  by  the  Senate. 

CONFERENCE  TOTAL— WITH 
COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  Khe  fiscal  year  1995  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1995  budget  esti- 
mates, and  the  House  and  Senate  bills  for 
1995  follows: 

Budget    estimates    of   new 
(obligational)     authority 

fiscal  year  1995 

House  bill,  fiscal  year  1995 
Senate  bill,  fiscal  year  1995 
Conference  agreement,  fis- 
cal year  1I9B5 

Conference           agreement 
compared  with: 
Budget  estimates  of  new 
(obligational)     author- 
ity, fiscal  year  1995  

House    bJU,    fiscal    year 

1996  

Senate    bill,    fiscal    year 
1995  ....Lj. 

For  consideration  of  Senate  amendments 
numbered  $.  5.  6.  7,  and  10  thru  25.  and  the 
Senate  amendment  to  the  title  of  the  bill: 

Bob  LIVINGSTON, 

John  Myers, 

Bill  Young. 

Ralph  Regula, 

Jerry  Lewis, 

John  Edward  Porter, 

Harold  Rogers, 

Franx  R.  Wolf, 

Barbara  F.  Vucanovich. 

Sonny  Callahan, 

Charles  Wilson, 

Alan  Mollohan, 
For   consideration    of   Senate    amendments 
numbered  \.2,i,  8.  and  9: 

BILL  Young, 

Joe  McDade. 

Bob  Livingston, 

Jerry  Lewis, 

Joe  Skeen. 

Dave  Hobson, 

Henry  Bonilla, 

George  R.  Nethercutt, 
Jr.. 

Mark  Neumann. 

John  P.  Murtha, 

Norman  Dicks, 

Charles  Wilson, 

W.G.  Bill  Hefner, 
Except  Annient.  No.  1  re:  ELF: 

Martin  Olav  Sabo, 
Managers  on  the  Part  of  House. 

Mark  O.  Hatfield. 
Ted  Stevens, 
Thad  Cochran, 

ARLEN  SPE(rrER. 

Pete  V.  Domenici. 
Phil  Gramm, 


2,365,696.629 

-13.940.000 

-1.272,684.450 

-746.140,000 


3,111,836.629 


-732,200.000 


'»^S26.544.450 


Kit  Bond. 
Slade  Gorton, 
Mitch  McConnell, 
Conrad  Burns, 
Robert  Byrd, 
Daniel  K.  Lnouye, 
Ernest  F.  Hollings, 
J.  Bennett  Johnston, 
Patrick  J.  Leahy. 
Frank  R.  Lautenberg, 
Barbara  A.  Mdculski. 
Harry  Reid. 
Managers  on  the  Part  of  the  Senate. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  889 
EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS     AND     RESCIS- 
SIONS FOR  FISCAL  YEAR  1995 

Ms.  PRYCE,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-102)  on  the  resolution  (H. 
Res.  129)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  889)  making 
emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and 
enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
RicJGS).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Wash- 
ington? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  so  to  thank  the 
majority.  This  h£is  been  cleared  with 
all  the  minority  ranking  members. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Washington? 

There  weis  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  483,  MEDICARE  SELECT  EX, 
PANSION 

Ms.  PRYCE,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-103)  on  the  resolution  (H. 
Res.  130)  providing  for  consideration  of 
the  bill  (H.R.  483)  to  amend  title  XVIII 
of  the  Social  Security  Act  to  permit 
medicare  select  policies  to  be  offered  in 
all  States,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


D  2330 

PERMISSION  FOR  SUNDRY  COM- 
MITTEES TO  SIT  ON  THURSDAY. 
APRIL  6.  1995,  DURING  FIVE- 
MINUTE  RULE 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  following  committees  and  their 
subcommittees  be  permitted  to  sit  to- 
morrow while  the  House  is  meeting  in 
the  Committee  of  the  Whole  House 
under  the  5-minute  rule: 

Committee  on  Agriculture;  Commit- 
tee on  Banking  and  Financial  Services; 
Committee  on  Government  Reform  and 
Oversight;  Committee  on  International 
Relations;  Committee  on  the  Judici- 
ary; Committee  on  National  Security; 
Committee  on  Small  Business;  Com- 
mittee on  Transportation  and  Infra- 
structure; and  Committee  on  Veterans' 
Affairs. 


THERE  SHOULD  BE  NO  NEW 
TAXES  ON  FEDERAL  EMPLOYEES 
IN  H.R.  1215 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  listening  to 
the  l-minutes  back  in  my  office,  I 
agreed  with  literally  everything  that 
was  said  by  the  Members  of  my  side,  all 
the  help  there  is  for  American  families 
in  the  tax  cut  bill.  But  if  everything 
they  said  is  true,  and  I  believe  it  is 
true,  why  would  not  the  same  help  be 
given  to  Federal  employees? 

I  have  been  a  leader  in  the  family  is- 
sues for  Federal  employees  and  non- 
Federal  employees  for  the  102d  Con- 
gress and  the  103d  Congress. 

The  FBI  agent  that  everyone  here 
would  call  if  their  husband  or  wife  or 
kids  were  kidnapped  is  a  Federal  em- 
ployee. The  cancer  researcher  out  at 
NIH  that  everyone  would  call  quickly 
if  someone  in  your  family  had  cancer  is 
a  Federal  employee.  The  Secret  Service 
agent.  Timothy  McCarthy,  that 
stopped  the  bullet  that  saved  the  life  of 
Ronald  Reagan  is  a  Federal  employee. 

So  I  say  to  my  side,  I  agree  with  ev- 
erything you  have  said,  because  the 
American  family  is  under  more  pres- 
sure today  than  any  other  time  in  the 
history  of  the  country.  But  if  this  is 
good  for  American  families,  it  should 
be  good  for  the  families  of  Federal  em- 
ployees. 

Mr.  Speaker.  I  urge  the  leadership  of 
my  side  to  remove  the  provision  which 
increases  the  payroll  tax  on  Federal 
employees,  it  should  never  see  the  light 
of  day  and  should  not  pass. 

Mr.  Speaker,  as  one  of  the  first  Members  o( 
Congress  to  call  for  family  tax  relief,  I  am 
pleased  that  this  package  has  as  its  center- 
piece a  S500  tax  credit  for  families  with  chil- 
dren. This  is  a  much  needed  tax  credit  to  <X)r- 
rect  the  tax  inequity  for  families  that  has  de- 
veloped over  the  years  when  the  deduction  for 
children  was  not  indexed.  The  capital  gams 
tax  cut,  and  the  easing  of  the  marriage  penalty 
are  also  to  be  c»mmended.  It  is  time  that  we 
allow  hard  working  American  families  to  keep 
more  of  their  hard  earned  money.  This  bill  is 
a  strong  package  to  do  that. 
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However,  I  come  to  the  floor  very  troubled 
and  disappointed.  In  what  was  otherwise  a 
good  bill  for  families  and  economic  growth,  the 
leadership  has  chosen  to  include  a  tax  on 
Federal  employees  in  this  bill.  For  middle- 
class  Federal  employees  this  is  bad  news.  We 
are  making  a  very  hasty  decision  regarding 
the  largest  single  employer  in  the  United 
States  when  the  pension  system  we  are  sup- 
posedly correcting  faces  no  shortfall  of  legally 
available  budget  authority  to  pay  benefits. 
There  is  no  crisis  here.  Yet  we  are  including 
a  tax  that  will  hit  middle-class  Federal  employ- 
ees so  hard  that  it  will  eliminate  for  most  any 
of  the  benefits  of  this  legislation.  That  I  believe 
is  unfair  and  a  mistake. 

Federal  employees  are  virtually  all  middle- 
class  taxpayers.  We  promised  no  tax  in- 
creases on  middle-class  Americans;  yet  we 
have  picked  on  a  politically  unpopular  target. 
I  am  frustrated  to  be  put  in  such  an  untenable 
situation.  This  was  not  in  the  Contract  With 
America  and  it  was  rushed  into  this  bill  in  fun- 
damental violation  of  our  promise  of  no  new 
taxes.  If  any  action  in  this  area  were  to  be 
taken  it  should  be  more  property  taken  in  the 
context  of  an  overall  entitlement  reform  effort 
that  objectively  looks  at  the  need,  if  any,  to  im- 
prove the  civil  service  system. 

I  was  calling  for  family  tax  relief  in  the  102d 
Congress  and  103rd  Congress  when  Repub- 
licans in  the  White  House,  on  the  Ways  and 
Means  Committee  and  the  Budget  Committee 
wouldn't  give  it  the  time  of  day.  Many  Demo- 
crats also  opposed  it  t)ecause  they  wanted  the 
money  to  fund  more  Government  programs. 
Yet  my  bill  for  family  tax  relief  garnered  bipar- 
tisan support  of  263  cosponsors  in  the  102d 
Congress.  Raising  taxes  to  fund  a  tax  cut  was 
never  part  of  this  picture. 

So  why  sully  our  tax  package  now  with  a 
tax  increase?  Using  a  tax  increase  to  balance 
is  merely  a  return  to  failed  policies  of  the  past. 
President  Bush  didn't  balance  the  budget  by 
raising  taxes  and  neither  did  President  Clinton. 
In  fact,  in  raising  taxes  both  broke  their  prom- 
ise to  the  American  people.  To  include  this  tax 
on  Federal  employees  in  this  bill  we  will  also 
be  breaking  our  promise  in  the  Contract  not  to 
raise  taxes.  We  are  repealing  the  Social  Secu- 
rity tax  increase  which  the  Democrats  passed 
to  balance  the  budget  because  it  hit  many 
middle-class  retirees.  Why  repeat  that  mistake 
by  picking  on  another  group?  And  why  repeat 
the  disasters  of  the  past  in  breaking  promises 
on  tax  increases? 

A  fundamental  tenet  of  the  Contract  With 
America  is  a  commitment  to  no  new  taxes. 
Once  we  cede  the  tax  issue  in  any  area  we 
will  be  open  to  the  argument  that  it  is  OK  to 
raise  taxes — it  just  depends  upon  whose.  We 
shouldn't  tje  talking  about  raising  anybody's 
taxes.  But  this  bill  singles  out  Federal  employ- 
ees for  a  dramatic  increase  in  payroll  taxes. 
For  example,  an  FBI  agent  with  two  children 
earning  $50,000  will  pay  an  additional  $250  a 
year  to  the  Federal  Government  even  with  the 
$500  tax  credit.  This  is  a  $1,250  hit  without 
the  tax  credit.  The  2.5-percent  increase  in 
Federal  payroll  taxes  represents  a  36-percent 
payroll  tax  increase.  If  this  was  being  done  to 
any  other  workers  in  this  country.  Republicans 
would  never  stand  for  it. 

The  Federal  retirement  system  provision 
that  was  put  into  this  bill  is  even  more  onerous 


than  the  provision  proposed  in  the  Govern- 
ment Reform  and  Oversight  Committee, 
where,  by  the  way.  the  proposal  couldn't  even 
make  it  out  of  the  Civil  Service  Sulxommittee. 
There  were  only  2  days  of  hearings  on  this 
very  complicated  issue  and  quite  frankly  there 
were  many  issues  unresolved.  As  our  Rules 
Chairman  has  noted,  this  is  not  a  good  prece- 
dent to  be  setting. 

Furthermore,  most  management  experts  will 
tell  you  that  as  you  are  downsizing  it  is  impor- 
tant not  to  demoralize  the  remaining  staff.  Hit- 
ting Federal  employees  across  the  board  with 
a  payroll  tax  like  this  in  conjunction  with  mas- 
sive downsizing  efforts  will  have  a  devastating 
impact  on  morale  at  a  critical  time. 

The  issue  of  unfunded  liabilities  in  the  Fed- 
eral pension  system  is  still  open  to  consider- 
able debate  and  quite  frankly  is  a  debate  I 
would  be  happy  to  have  in  a  timely  and 
thoughtful  manner.  When  Congress  originally 
set  up  the  new  retirement  system  and  inte- 
grated It  with  the  old  system  in  the  mid-80s  we 
spent  months  and  months  hearing  from  ex- 
perts. Senator  Stevens  led  the  effort  in  the 
other  body  to  see  that  this  system  was  re- 
formed in  a  sound  and  fair  manner. 

To  that  end,  I  believe  we  now  have  a  work- 
able system.  The  Congressional  Research 
Service  reported  that  the  Federal  retirement 
system  trust  fund  balance  is  adequate  to  pro- 
vide needed  budget  authority  on  an  ongoing 
basis.  The  combined  funded  and  unfunded  li- 
abilities of  the  old  retirement  system  is  the 
amount  the  Government  would  have  to  pay  all 
at  one  time  if  everyone  who  is  or  who  ever 
has  been  a  vested  CSRS  participant  could  de- 
mand a  check  for  the  present  value  of  all  the 
benefits  to  which  they  would  be  entitled  from 
that  time  throughout  retirement  until  their 
death,  taking  into  account  future  pay  raises 
they  might  receive  and  cost-of-living  adjust- 
ments after  retirement.  As  CRS  noted,  this 
event  cannot  happen  in  the  Federal  Retire- 
ment System. 

Federal  pension  obligations  will  just  not 
come  due  all  at  one  time.  Furthermore,  given 
the  large  downsizing  effort  in  progress,  the 
pension  liabilities  will  be  dramatically  reduced 
in  coming  years.  And  that  is  just  one  more 
reason  why  it  is  particularly  unfair  that  Federal 
employees  will  see  this  huge  jump  in  their 
payroll  tax — many  of  them  will  be  gone  before 
their  pension  even  vests.  Rather  than  include 
this  complex  issue  in  this  tax  bill,  perhaps  we 
need  to  establish  a  bipartisan  commission  to 
look  at  federal  pensions  as  well  as  the  poten- 
tial liabilities  in  the  Pension  Benefit  Guaranty 
Corporation. 

Finally,  my  understanding  of  the  Contract 
was  that  we  were  fundamentally  rejecting  the 
idea  of  raising  taxes  to  balance  the  budget 
and  just  saying  NO  to  tax  increases  in  all 
shapes  and  forms.  To  include  a  tax  increase 
in  this  bill  fundamentally  violates  the  anti-tax 
spirit  of  the  Contract.  To  add  this  payroll  tax 
when  there  are  important  issues  still  open  to 
debate  is  particularly  unwise. 

This  is  bad  policy,  bad  politics  and  it  is  a 
breach  of  faith  to  those  who  support  a  tax 
break  for  the  American  family  but  can't  accept 
an  unfair  tax  hike  on  middle-class  government 
employees. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
are  recognized  for  5  minutes  each: 


A  BILL  TO  END  THE  USE  OF 
STEEL  JAW  LEGHOLD  TRAPS  ON 
ANIMALS  IN  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LOWEY]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  end  the  use  of  steel 
jaw  leghold  traps.  More  than  50  of  our  col- 
leagues have  already  endorsed  this  legisla- 
tion. I  want  to  be  very  clear:  this  bill  would  not 
end  trapping,  but  would  simply  end  the  use  of 
this  particularly  barbanc  instrument.  Less  cruel 
alternatives  do,  in  fact,  exist. 

Mr.  Speaker,  this  device  was  invented  in  the 
1820's  and  has  continued  to  inflict  needless 
pain  and  suffehng  for  over  170  years.  Mr. 
Speaker,  since  then  we've  passed  a  host  of 
animal  welfare  statutes,  including  the  Humane 
Slaughter  Act  and  the  Cruelty  to  Animals  Act, 
to  name  just  two.  Yet  we  continue  to  allow  the 
use  of  a  device  that  slams  with  bone-crushing 
force  upon  any  animal  that  steps  into  it.  This 
trap  does  not  discnminate  between  the  front 
paw  of  a  fox,  the  hind  leg  of  a  golden  re- 
triever, or  the  hand  of  a  small  child.  It  is  a  bru- 
tality that  we  should  stop. 

More  than  60  countries — including  the  Euro- 
pean Union — have  recognized  and  acknowl- 
edged the  inhumanity  of  these  traps.  As  of 
January  1,  1996,  countnes  that  have  not 
ended  the  use  of  this  device  will  no  longer  be 
permitted  to  sell  furs  in  European  markets. 
Unless  we  act  now  and  follow  their  wise  lead, 
the  United  States  will  be  sanctioned  as  one  of 
those  countries.  Mr.  Speaker,  some  trappers 
are  concerned  that  passing  this  bill  would  re- 
quire adopting  alternative  trapping  methods 
that  already  exist.  That  is  true.  But  they  must 
understand  that,  without  this  law,  the  demand 
for  their  furs  will  decline  when  the  only  buyers 
to  be  found  are  those  within  our  borders. 

Mr.  Speaker,  most  Americans  supfxirt  the 
abolition  of  steel  jaw  leghold  traps.  It's  time  to 
join  the  growing  circle  of  enlightened  nations 
that  have  realized  that  they  can  end  the  use 
of  these  instruments  without  killing  the  trap- 
ping industry.  If  we  don't  act  now,  both  the 
animals  and  trappers  themselves  will  suffer 
the  consequences.  I  encourage  my  colleagues 
to  join  this  effort  to  make  this  sensible  change. 


FURTHER  DISCUSSION  ON  TAX 
BELL  JUST  PASSED  BY  THE  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Becerra] 
is  recognized  for  5  minutes. 

Mr.  BECERRA.  Mr.  Speaker,  we  now 
move  on  to  the  Senate  to  discuss  what 
has  happened  here  today  in  the  House 
of  Representatives,  where  we  have  just 
provided  to  the  privileged  few  in  this 


Nation,  the  opportunity  to  have  mas- 
sive tax  cuts.  I  would  like  to  have  an 
opportunity  to  go  through  a  few  of  the 
things  that  we  have  just  heard  dis- 
cussed over  the  laist  several  hours  of 
debate  on  this  tax  bill.  But  I  would  like 
to  do  it  under  the  context  of  what  will 
happen  in  many  situations  that  will,  of 
course,  not  help  at  all  with  single 
Americans,  especially  middle-income 
Americans,  but  will  in  effect  help  some 
of  the  wealthiest,  not  so  much  individ- 
uals, but  some  of  the  wealthiest  cor- 
porations in  America. 

I  have  before  me  some  headline  news. 
Headline  news  not  of  1995,  although  I 
must  tell  you  that  the  headlines  will  be 
very  appropriate  in  1995  if  this  tax  bill 
goeis  through,  but  these  are  headlines 
from  1984,  1985,  and  1986,  years  when  we 
did  not  have  what  we  call  the  alter- 
native minimum  tax. 

The  alternative  minimum  tax,  for 
those  who  do  not  know,  is  a  proposal 
that  took  effect  in  1986  because  we  had 
situations,  as  you  see  here,  declared  in 
some  of  our  major  newspapers  through- 
out the  country.  We  had  situations  as 
Newsday  reports  where  50  major  firms 
paid  no  U.S.  taxes.  We  are  talking 
about  firms  that  made  profits  in  the 
billions.  We  had  corporations,  as  the 
headlines  say,  that  paid  less  taxes  then 
our  families,  in  some  cases  families 
earning  less  than  $20  to  $30,000.  We  had 
headlines  of  firms  misusing  their  tax 
breaks,  as  demonstrated  in  studies  that 
were  done. 

We  see  also  that  in  a  study  that  was 
done  as  well  that  50  big  firms  paid  the 
IRS  zippo,  nothing,  not  a  single  cent, 
when  we  had  taxpayers  earning  perhaps 
$20  to  $30,000  paying  much,  much  more 
than  the  biggest  corporations  in  Amer- 
ica, the  biggest  corporations  through- 
out the  world. 

Because  of  situations  like  this,  in 
1986  Congress  passed  the  alternative 
minimum  tax.  What  we  said  is  that  at 
some  point  at  the  end  of  that  year,  a 
corporation  that  has  made  billions  of 
dollars  in  profits  has  to  pay  some  mini- 
mum tax.  You  cannot  get  off  with  no 
taxes,  when  even  some  of  America's 
poorest  families  are  paying  even  slight 
amounts  of  taxes. 

Well,  in  1986  this  went  through.  Now 
every  corporation  in  America  that 
shows  some  profits  must  pay  some 
taxes.  That  seems  pretty  fair  to  me. 

Well,  this  bill  that  just  passed  this 
House  floor  by  a  very  small  margin  will 
now  eliminate  the  alternative  mini- 
mum tax,  which  means  we  will  revert 
to  the  days  before  1986  where  we  saw 
banner  headlines  like  this  in  our  major 
newspapers.  So  let  us  not  be  surprised 
when  we  hear  people  say  "Why  am  I 
not  receiving  anything  out  of  this  sup- 
posed tax  cut  bill  for  America,  and  I 
hear  that  corporations  no  longer  are 
having  to  pay  any  taxes,  even  though 
they  have  made  billions  in  profits?" 
That  is,  in  my  mind,  very  disturbing 
for  America. 


But  let  me  go  through  some  of  other 
aspects  of  this  particular  legislation 
that  just  went  through  that  also  should 
concern  Americans,  especially  those 
who  are  middle-income  taxpayers  and 
those  that  are  making  perhaps  less 
than  that. 

Touted  throughout  the  day  by  Mem- 
bers on  the  other  side  of  the  aisle  was 
this  tax  break.  $500  tax  break  for  chil- 
dren. A  family  with  children  would  be 
able  to  deduct  $600  per  child.  That,  of 
course,  went  for  families  with  incomes 
up  to  $200,000,  which  includes  the 
wealthest  2  percent  of  Americans  in 
this  Nation. 
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But  what  they  did  not  say  was  that  if 
you  happened  to  earn  about  $18,000  in 
your  family  income  and  you  have  a 
child,  you  are  not  going  to  benefit  from 
that  particular  tax  break  for  children, 
because  although  you  have  children, 
because  your  tax  rates  are  going  to  be 
so  low  or  your  taxable  income  will  be 
so  low  because  you  make  so  little  that 
you  will  not  be  able  to  benefit. 

So  you  are  lucky  if  you  are  very 
wealthy  because  you  have  a  lot  of 
things  to  deduct  that  $500  from,  but  if 
you  happen  to  be  a  very  hard-working 
American  with  a  child,  you  will  not 
have  a  chance  to  deduct  a  single  cent 
because  your  income  level  is  too  low  to 
make  use  of  a  $500  deduction. 

There  are  other  things  like  the  child 
care  credit  which  will  not  go  to  those 
families  that  are  lower  income  and 
when  you  take  a  close  look,  you  will 
see  that  this  is  not  a  tax  break  for 
America.  It  is  a  tax  break  for  the  very 
privileged  few. 


CHANGE  IN  ORDER  OF  TAKING 
SPECIAL  ORDER 

The  SPEAKER  pro  tempore.  Mr. 
Smith  from  Michigan  is  recognized  for 
5  minutes. 

Mr.  CASTLE.  I  would  ask  unanimous 
consent  to  have  Mr.  Smith  of  Michi- 
gan's time  yielded  to  me  in  his  absence 
tonight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Delaware  [Mr.  Castle]? 

There  was  no  objection. 


OTHER  PROVISIONS  IN  GEPHARDT 
PACKAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Delaware  [Mr.  Castle]  is 
recognized  for  5  minutes. 

Mr.  CASTLE.  Mr.  Speaker,  I  would 
like  to  go  back  to  about  an  hour  ago  on 
the  floor  of  the  House  of  Representa- 
tives when  the  minority  leader  pre- 
sented a  motion  to  recommit  with  re- 
spect to  the  tax  cut  package  which 
went  through. 

He  stated  specifically  and  had  a 
placard,   a   board   which   showed   that 
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this  bill  does  four  things  and  that  is  all 
he  spoke  to.  He  says  it  substitutes 
$95,000  for  the  threshold  level  for  the 
family  tax  credit.  The  retirement 
changes  are  lowered  only  for  Members 
of  Congress.  It  closes  a  loophole  of  re- 
nouncing American  citizenship  and 
avoiding  taxes.  It  includes  the 
Browder-Castle  language  with  respect 
to  thresholds  that  would  have  to  be 
met  and  other  matters  pertaining  to 
being  able  to  balance  our  budget. 

Quite  frankly,  that  was  a  very  at- 
tractive package  to  me  as  I  listened  to 
him  and  it  gave  me  a  great  deal  of 
pause  as  to  whether  or  not  I  should  go 
ahead  and  support  that  because  this 
does  encompass  some  of  the  things  that 
had  concerned  me  in  this  bill,  as  it 
went  along. 

He  mentioned  one  thing  at  that  point 
that  caught  my  attention,  though.  He 
says  this  is  16  pages.  At  some  point  in 
the  middle  of  that  he  said  that.  We  got 
a  copy  of  this  and  have  checked  it  out 
since  that  time. 

I  think  to  establish  the  Record,  we 
need  to  show  here,  Mr.  Speaker,  ex- 
actly what  else  was  in  that  16  pages 
that  was  not  mentioned  by  Mr.  Gep- 
hardt here  tonight. 

The  provisions  which  he  filed  in  the 
16  pages  eliminate  the  tax  credit  to  re- 
duce the  marriage  penalty.  It  elimi- 
nates the  American  dream  savings  ac- 
count or  the  IRA.  It  eliminates  the 
spousal  IRA.  He  did  not  mention  that 
he  eliminates  the  child  tax  credit  alto- 
gether in  the  first  year  then  reduces 
from  $500  to  $100  in  the  next  2  years  and 
raised  it  to  $300  thereafter.  He  also 
failed  to  mention  that  he  reduces  the 
income  eligibility  for  the  child  tax 
credit  from  $200,000  to  $60,000. 

Mr.  WISE.  Would  the  gentleman 
yield? 

Mr.  CASTLE.  I  will  yield  very  brief- 
ly. 

Mr.  WISE.  There  are  several  state- 
ments. For  instance,  on  your  last  one, 
you  are  not  probably  representing  that. 
Mr.    CASTLE.    Let   me   reclaim    my 
time  and  finish. 

Mr.  WISE.  If  the  gentleman  is 

Mr.  CASTLE.  Reclaiming  my  time. 
Mr.  WISE.  If  the  gentleman  is  going 
to  attack  the  minority  leader,  then  he 
ought  to  yield. 

Mr.  CASTLE.  It  eliminates  the  repeal 
of  the  tax  on  Social  Security  benefits. 
It  eliminates  the  tax  coverage  for  long- 
term  insurance,  accelerated  death  ben- 
efits and  long-term  care  benefits.  It 
eliminates  the  capital  gains  tax  reduc- 
tion. It  eliminates  the  neutral  cost  re- 
covery provisions.  It  eliminates  the  re- 
peal of  the  alternative  minimum  tax. 
It  eliminates  the  taxpayer  debt  buy- 
down.  It  eliminates  the  small  business 
expensing.  It  eliminates  the  elderly 
care  tax  credit.  It  eliminates  the  tax 
credit  for  adoption.  It  eliminates  the 
increase    in    social    security    earnings 

test. 

In  other  words,  Mr.  Speaker,  what 
this  piece  of  legislation  did  or  this  at- 
tempt on  the  motion  to  recommit  was 
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a  lot  more  than  the  four  items  which 
were  mentioned  here.  Quite  frankly, 
this  is  one  Member  who  was  influenced 
by  what  he  said  and  what  he  put  on 
that  board  and  would  be  tremendously 
impacted  by  that,  perhaps  even  at  the 
sake  of  a  vote  and  I  think  that  is  a  real 
problem  in  the  House  of  Representa- 
tives. 

Quite  frankly,  I  have  a  problem  with 
motions  to  recommit  anyhow.  They 
come  in  at  the  last  minute.  You  have 
10  minutes  to  consider  them.  This  is  a 
general  problem,  I  am  speaking  to  now. 
Unfortunately,  sometimes  these  things 
can  try  to  get  slipped  by  in  the  course 
of  oral  testimony  which  is  given  here 
usually  when  the  chambers  are  filled 
and  it  makes  it  very,  very  difficult. 

I  would  like  to  make  this  a  part  of 
the  Record.  I  did  not  put  this  together. 
It  was  done  by  the  Ways  and  Means 
people.  If  somebody  wants  to  try  to 
split  hairs  and  take  it  apart,  fine,  that 
could  be  done. 

Mr.  SOLOMON.  Would  the  gentleman 
yield? 

Mr.  CASTLE.  I  will  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  would  just  like  to 
say  to  the  gentleman,  he  is  absolutely 
correct.  I  even  spoke  to  some  Members 
of  the  Democratic  party  on  that  side 
who  had  the  sense  to  vote  against  that 
motion  to  recommit  and  when  they 
found  out  that  this  was  in  there,  they 
were  just  outraged  that  they  would  be 
misled  this  way.  I  just  thank  the  gen- 
tleman for  bringing  this  to  Members' 
attention. 

Mrs.  SMITH  of  Washington.  Would 
the  gentleman  yield? 

Mr.  CASTLE.  I  will  yield  to  the  gen- 
tlewoman from  Washington. 

Mrs.  SMITH  of  Washington.  I  was 
really  confused  during  the  vote,  but  am 
I  to  understand  that  when  people  file 
their  tax  return  next  year  that  there 
was  another  provision  in  there,  too, 
that  would  have  eliminated  a  child  tax 
credit  in  the  first  year?  I  do  not  think 
he  said  that  either.  He  then  reduces  it 
from  500  to  100  the  next  2  years  and 
raises  it  back.  Otherwise,  he  basically 
eliminated  any  benefit.  I  do  not  recall 
that  that  was  made  a  point.  Did  I  miss 
that? 

Mr.  CASTLE.  Reclaiming  my  time, 
the  gentlewoman  is  absolutely  correct. 
You  did  not  miss  it.  It  was  not  made  a 
point.  It  does  eliminate  it  for  one  year. 
It  is  a  lower  level  altogether  to  begin 
with.  He  did  state  it  was  a  lower  in- 
come level,  but  there  was  some  ques- 
tion about  what  that  particular  level 
was  but  clearly  the  other  omissions 
were  not  stated. 

Mrs.  SMITH  of  Washington.  So  when 
they  file  their  tax  returns,  if  they  have 
two  kids  next  year,  right  now  they 
would  have  $1,000  they  could  keep  to 
buy  a  washer  or  dryer  or  something  for 
their  family.  Under  this,  they  would 
have  to  wait  for  2  years  out,  hopefully, 
and  then  it  would  be  reduced. 


CONGRESSIONAL  RECOREX— HOUSE 


April  5,  1995 


Mr.  CASTLE.  That  is  correct  the  way 
it  has  been  interpreted. 

Mrs.  SMITH  of  Washington.  That 
would  have  been  wrong.  He  would  have 
been  eliminating  the  children's  tax 
credit. 

Mr.  CASTLE.  Mr.  Speaker,  may  I  ask 
unanimous  consent  to  have  this  sub- 
mitted as  part  of  the  record? 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman? 

There  was  no  objection. 
What  Gephardt  "Forgot"  to  Tell  Us 
ABOUT  His  Motion  to  RECOMMrr 

Page  3  (bottom)  "strike  subtitle  A  of  title 
VI  of  the  bill  (other  than  section  6101)." 

This  eliminates  the  tax  credit  to  reduce 
marriage  penalty. 

This  eliminates  the  American  dream  sav- 
ings accounts. 

This  eliminates  the  spousal  IRA. 

Gephardt  failed  to  mention  that  he  elimi- 
nates the  child  tax  credit  in  the  first  year, 
then  reduces  it  from  $500  to  $100  for  the  next 
two  years  and  raises  it  to  $300  thereafter  (see 
page  4). 

He  also  failed  to  mention  that  he  reduces 
income  eligibility  for  the  child  tax  credit 
from  $200,000  to  $60,000  (representing  it  as 
$95,000). 

*Page  5  (top)  "strike  subtitles  B,  C,  D,  and 
E  of  title  VI." 

This  eliminates  the  repeal  of  the  tax  on 
Social  Security  benefits. 

This  eliminates  the  tax  preference  for 
long-term  insurance,  accelerated  death  bene- 
fits and  long-term  care  benefits. 

This  eliminates  the  capital  gains  tax  re- 
duction. 

This  eliminates  the  neutral  cost  recovery 
provisions. 

This  eliminates  the  repeal  of  the  alter- 
native minimum  tax. 

This  eliminates  the  taxpayer  debt 
buydown. 

This  eliminates  small  business  expensing. 

This  eliminates  the  elderly  care  tax  credit. 

This  eliminates  the  tax  credit  for  adoption. 

This  eliminates  the  increase  in  Social  Se- 
curity earnings  test. 


April  5,  1995 


CONGRESSIONAL  RECORE>— HOUSE 


CHANGE  IN  ORDER  OF  TAKING 
SPECIAL  ORDER 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
would  ask  unanimous  consent  to  take 
the  place  of  Mr.  Owens,  please.  I  am 
Ms.  Jackson-Lee  from  Texas. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman? 

There  was  no  objection. 


GEPHARDT  TAX  SUBSTITUTE 
CLEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
think  it  is  important  as  I  heard  the  dis- 
cussion with  my  colleagues  on  the 
other  side  of  the  aisle  I  heard  some  in- 


dividuals talking  about  confusion  and 
not  knowing  what  they  voted  for.  I 
think  it  is  important  that  the  Amer- 
ican people  but  as  well  my  constituents 
in  the  State  of  Texas  really  focus  on 
what  we  did  tonight. 

First  of  all,  I  think  it  was  very  clear 
what  the  Gephardt  tax  substitute  did. 
If  focused  on  reducing  the  deficit  at  the 
same  time  as  if  did  in  giving  the  right 
kind  of  tax  benefits  to  those  working 
Americans.  But  what  it  did  for  the 
State  of  Texas  and  this  was  what  the 
State  of  Texas  would  lose  under  the  re- 
scissions bill,  which  unfortunately  was 
passed,  and  this  was  simply  to  give  this 
uninformed  and  incorrect  and  biased 
tax  cut  to  those  who  do  not  need  it. 

So  we  are  losing  family  nutrition.  We 
are  going  to  lose  in  AFDC  training  and 
emergency  assistance,  school  nutri- 
tion, Medicaid.  We  are  going  to  lose 
summer  jobs  and,  yes,  our  college  stu- 
dents are  going  to  lose  their  ability  to 
go  to  college  with  the  college  loans. 

Mr.  Speaker,  I  would  simply  say  that 
even  with  the  so-called  Republicans 
that  support  this  tax  cut,  in  the  quiet 
moments  of  reflection  they  tell  the 
truth.  What  about  the  capital  gains 
tax?  Is  that  widely  popular  among 
business?  Let  me  tell  you  what  they 
have  said. 

"The  rationale  is  to  encourage  Amer- 
icans to  save  and  invest  more  of  their 
money."  This  is  in  the  Washington 
Post  with  an  article  in  headlines,  GOP 
Tax  Cut  Publicly  Backed  But  Privately 
Doubted.  "A  goal  supported  by  nearly 
all  economists,  but  even  those  who  sup- 
port it  concede,"  meaning  the  capital 
gains  tax.  "there  is  no  evidence  that  it 
will  work.  In  all  honesty,  as  an  econo- 
mist I  cannot  say  that  a  change  in  the 
capital  gains  rate  will  have  any  meas- 
urable impact  on  savings  or  invest- 
ment." 

There  goes  your  tax  cut  for  the  busi- 
ness folk.  Then  this  is  supposed  to  be  a 
jewel.  It  is  simply  paste. 

Let  me  tell  you  what  the  Gephardt 
tax  cut  did.  What  it  did  is  it  ensured 
that  we  would  be  able  to  assess  each 
time  we  were  getting  a  cut  as  to 
whether  or  not  it  met  the  test  of  cut- 
ting the  deficit.  Each  year,  1996.  1997. 
1998.  1999.  2000.  2001.  we  were  going  to 
determine  deficit  targets:  150  billion, 
125  billion,  100  billion,  75  billion,  50  bil- 
lion, and  25  billion. 

But  most  of  all,  Mr.  Speaker,  I  think 
the  most  important  point  is  that  we 
would  have  a  tax  cut  that  responded  to 
working  Americans. 

I  see  the  gentleman  from  Louisiana 
[Mr.  FIELDS]  and  I  wanted  to  yield  to 
him  and  make  an  inquiry,  because  we 
are  confronted  and  faced  with  hard  de- 
cisions in  this  Congress.  I  do  not  think 
we  are  afraid  of  hard  decisions. 

Mr.  FIELDS  of  Louisiana.  Without 
question.  I  thank  the  gentlewoman  for 
yielding. 

One  of  the  points  that  I  wanted  to 
make  was  the  point  of  the  alternative 


minimum  tax  proposal  that  was  elimi- 
nated in  this  piece  of  legislation.  I 
mean,  the  whole  purpose  of  this  meas- 
ure that  was  passed  in  1986  was  because 
of  the  fact  that  we  had  about  130  to  250 
corporations  that  pay  zero  in  taxes. 

This  was  a  big  loophole  in  our  tax 
law,  so  we  passed  this  legislation  so  we 
could  make  sure  that  corporations  paid 
their  fair  share. 

Now,  if  the  gentlewoman  would  con- 
tinue to  yield,  even  corporations,  the 
very  corporations  that  we  are  giving 
this  big  tax  break  to  today  as  a  result 
of  the  passage  of  this  act  a  few  minutes 
ago,  if  these  corporations'  board  of  di- 
rectors would  meet  across  the  country, 
and  if  they  are  in  the  red,  these  board 
of  directors  members  will  not  give 
their  shareholders  a  tax  dividend  be- 
cause they  are  in  the  red.  This  com- 
pany, this  country  is  in  the  red.  It  is  in 
the  red  because  we  are  facing  a  huge 
deficit. 

We  are  Members  of  Congress,  we  real- 
ly are  a  board  of  directors  for  the  Unit- 
ed States  of  America.  So  I  think  it  is 
our  fiduciary  responsibility  as  mem- 
bers of  the  board  of  directors  for  the 
United  States  of  America  to  make  sure 
that  we  not  give  a  tax  dividend  to  our 
shareholders  when  our  corporation, 
which  is  the  United  States  of  America, 
is  not  as  solvent  as  we  want  it  to  be. 

So  if  corporations  themselves  will 
not  give  shareholders  a  dividend  when 
they  are  in  a  deficit,  why  would  we  as 
a  corporation  for  the  United  States  of 
America  and  as  a  board  of  directors 
give  corporations  themselves  a  divi- 
dend. It  makes  absolutely  no  sense  to 
me. 

Ms.  JAOKSON-LEE.  If  the  gentle- 
woman would  yield. 

You  remember  in  1981  when  we  got 
that  kind  of  tax  cut  when  the  deficit 
was  then  just  $1  trillion,  it  is  now, 
under  the  Republican  leadership,  $4 
trillion. 


CHANGE  IN  ORDER  OF  TAKING 
SPECIAL  ORDER 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
substitute  for  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gentle- 
woman? 

There  was  no  objection. 


THE  TAX  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Washington  [Mrs.  Smith] 
is  recogniaed  for  5  minutes. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  I  thank  the  gentlewoman 
for  yielding. 


I  wanted  to  just  get  on  the  record 
with  respect  to  the  remarks  of  the  mi- 
nority leader,  it  seems  to  me  that  I 
cannot  imagine  that  the  minority  lead- 
er intended  in  any  way  to  mislead  the 
House  regarding  what  his  motion  to  re- 
commit was.  He  talked  about  four 
items.  In  fact,  there  are  more  like  15  or 
20  items  with  respect  to  it. 

But  I  would  like  to  give  the  minority 
leader  both  the  benefit  of  the  doubt  as 
well  as  the  opportunity  to  tell  this 
House  that  what  he  had  indicated  ear- 
lier this  evening  was  not  a  complete 
statement  but  it  was  not  meant  to  be 
an  incomplete  statement  and  to  tell 
the  entire  House  what  the  complete 
statement  about  the  motion  to  recom- 
mit really  was. 

The  reason  that  I  think  that  it  is  Im- 
portant for  him  to  do  that  is  so  that  we 
clear  up  the  cloud  with  respect  to  rep- 
resentations about  motions  to  recom- 
mit. 

Mr.  WISE.  Mr.  Speaker,  point  of 
order,  point  of  personal  privilege. 

Mr.  Speaker,  I  realize  this  may  pre- 
date the  Speaker  somewhat,  but  sev- 
eral years  ago  we  went  through  this 
exact  same  procedure  in  which  Mem- 
bers, in  effect 

Mrs.     SMITH    of    Washington.     Mr. 

Chairman 

Mr.  HOKE.  The  gentleman  is  not 
stating  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  WISE.  My  point  of  order  is  that 
several  years  ago  we  went  through  this 
procedures  where  Members  would  in  ef- 
fect call  out  other  Members  on  the 
floor,  knowing  they  were  not  there.  It 
was  agreed,  I  thought,  by  rule,  if  not  by 
rule  by  comity,  that  that  process 
would  no  longer  happen.  Because, 
clearly,  the  minority  leader  is  not 
here,  was  not  served  notice  that  this 
was  going  to  happen  until  2  minutes 
before  when  somebody  came  over  here 
and  said  it  was. 

I  would  just  hope  for  comity  purposes 
alone  we  will  not  engage  in  this  con- 
duct which  several  years  ago  both  par- 
ties rejected. 

The  SPEAKER  pro  tempore.  We  are 
not  aware  of  any  violation  of  rule  from 
what  he  said  so  far. 

Mr.  WISE.  Then  point  of  parliamen- 
tary inquiry.  Then  it  is  appropriate  for 
a  Member  to  challenge  another  Mem- 
bers even  though  they  are  not  here, 
probably  cannot  be  reached,  to  chal- 
lenge them  on  the  floor  as  though  they 
were  there  and  ask  them  to  come  for- 
ward knowing  that  they  cannot  come 
forward 

The  SPEAKER  pro  tempore.  As  long 
as  the  Member  has  not  engaged  in  per- 
sonalities, which  they  have  not. 

Mr.  WISE.  I  thank  the  Speaker.  That 
is  an  interesting  rule. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Washington  may  pro- 
ceed. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  would  like  to  yield  to  the 
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York    [Mrs. 


gentlewoman    from    New 
Kelly]. 

Mrs.  KELLY.  Mr.  Speaker,  perhaps 
we  have  not  made  clear  what  Mr.  Gep- 
hardt's motion  would  have  meant  for 
the  senior  citizens  of  this  Nation. 

This  would  eliminate  the  repeal  of 
the  tax  on  social  security  benefits. 
This  would  eliminate  the  tax  pref- 
erence for  long-term  insurance,  accel- 
erated death  benefits  and  long-term 
care  benefits.  This  eliminates  the  el- 
derly care  tax  credit.  This  would  elimi- 
nate the  increase  in  the  Social  Secu- 
rity earnings  test. 

These  are  not  tax  cuts  to  those  who 
do  not  need  it.  The  Republican  deficit 
reduction  tax  fairness  act  is  one  of  the 
strongest  pieces  of  seniors  legislation 
that  this  Congress  has  moved  to  date, 
and  that  is  why  I  am  so  proud  to  be  an 
original  sponsor  of  the  seniors  portion 
of  the  legislation. 

Essentially,  what  we  have  done  with 
this  legislation  is  remove  the  unfair 
tax  burden  that  the  Democrats  im- 
posed on  senior  citizens  in  the  last  ses- 
sion of  Congress. 

Remember  back  in  1993  the  Demo- 
crats imposed  a  $25  billion  tax  on  our 
Nation's  elderly.  When  President  Clin- 
ton proposed  this  tax,  he  said  that  only 
the  wealthiest  Americans  would  face 
higher  taxes.  So,  by  President  Clin- 
ton's definition,  senior  citizens  living 
on  fixed  incomes  as  low  as  $34,000  are 
wealthy  and  ought  to   pay   their  fair 

Sh.£LI*6 

Well,  what  President  Clinton  and  the 
Democrats  in  Congress  did  2  years  ago 
was  not  fair,  and  after  less  than  100 
days  we  have  just  corrected  this  injus- 
tice. 

In  terms  of  New  York,  my  State,  my 
elderly  will  be  able  to  keep  more  than 
$2.2  billion  more  of  their  hard-earned 
tax  dollars,  and  I  can  assure  you  that 
this  is  going  to  benefit  people  who  are 
definitely  in  need  of  a  tax  break.  They 
do  need  it. 

Two  of  the  other  key  elements  of  the 
deficit  and  tax  reduction  package 
which  benefit  the  senior  citizens  are 
the  custodial  care  tax  credit  and  the 
estate  and  gift  tax  exclusion. 

All  of  us  have  heard  a  loved  one  at 
one  time  or  another  say  they  did  not 
want  to  go  to  a  retirement  home.  Well, 
by  instituting  a  $500  elder  care  tax 
credit,  we  have  started  to  take  steps  to 
ease  their  minds  and  their  family's  fi- 
nancial burden.  This  helps  keep  fami- 
lies intact  by  providing  financial  as- 
sistance to  families  who  might  other- 
wise have  to  place  parents  in  a  nursing 
home. 

I  will  stand  strongly  behind  these  tax 
provisions  that  help  our  seniors  of  this 

Nation. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  we  forget  how  strong  the 
package  was  for  seniors,  but  I  want  to 
talk  about  working  families  again,  just 
real  quick. 

We  heard  about  an  average  $120-some 
tax  break.  There  are  not  any  "quarter" 
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of  a  children.  Next  April,  under  this 
plan  that  we  just  passed,  every  child 
will  be  worth  $500  on  the  tax  return  to 
their  parents.  So  if  you  have  two  kids, 
it  is  $1,000.  If  you  have  three  kids,  it  is 
$1,500.  That  is  actual  money  that  you 
can  use  to  raise  your  own  children. 

So  for  many  people  that  means  that 
government  will  not  have  to  do  things 
for  them  they  can  do  for  themselves. 
For  others,  it  means  that  they  will  buy 
something  and  pay  taxes  back  into  the 
economy.  But  it  is  a  misnomer;  all  of 
the  averages  are  often  used  to  try  to 
confuse  the  American  people. 


April  5,  1995 


II 


COLLEGE  FINANCIAL  AID 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Mas- 
cara] is  recognized  for  5  minutes. 

Mr.  MASCARA.  Mr.  Speaker,  I  am 
here  tonight  to  speak  out  against  plans 
being  considered  by  my  Republican  col- 
leagues to  dismantle  college  financial 
aid  programs. 

A  college  education  is  the  heart  and 
soul  of  the  American  dream.  It  is  the 
meal  ticket  that  helps  ensure  our 
youngsters  have  the  opportunity  to 
enjoy  a  brighter  and  more  economi- 
cally secure  tomorrow. 

The  financial  aid  programs  that  Re- 
publicans want  to  cut  back  are  the 
tools  that  have  helped  generations  of 
Americans  educate  their  children. 

If  the  cuts  being  considered  are 
adopted,  they  would  cost  students  and 
their  families  $20  billion  over  the  next 
5  years.  It  is  estimated,  that  would  add 
$4,157  over  10  years  to  the  bill  of  the  av- 
erage student  in  my  home  State  of 
Pennsylvania. 

According  to  a  renowned  higher  edu- 
cation association  study,  the  changes 
being  sought  by  the  Republicans  would 
constitute  the  largest  increase  in  col- 
lege costs  in  history. 

We  cannot  and  should  not  let  this 
happen.  It  is  reprehensible  to  attack 
the  very  programs  that  help  ensure  our 
Nation  has  a  source  of  future  leaders 
who  can  attain  financial  security. 

I  happen  to  know  something  about 
college  educations.  I  received  my  de- 
gree in  1972  and  over  the  years  edu- 
cated my  wife,  Dolores,  and  our  chil- 
dren. 

Because  I  believe  so  strongly  in  the 
benefits  of  a  higher  education,  I  have 
served  for  many  years  as  a  trustee  at 
California  University  of  Pennsylvania. 
Knowing  how  important  it  is  to  keep 
the  costs  of  college  in  line  and  within 
reach  of  working  families,  I  have  re- 
peatedly opposed  tuition  increases  that 
have  come  before  the  board  of  trustees. 
I  know  that  each  time  tuition  and 
costs  rise,  students  leave  school  be- 
cause they  can  no  longer  afford  to  stay. 
My  goal  has  always  been  to  keep 
them  in  school  to  make  sure  they  re- 
ceive a  college  degree. 


As  I  indicated  in  a  1  minute  earlier 
this  week,  thousands  of  students  in  my 
district  would  have  no  chance  of 
achieving  a  brighter  future  unless  they 
get  that  all  important  degree. 

Let's  not  let  them  down.  Let's  lift 
them  up  and  help  them  lift  themselves 
out  of  a  lifetime  of  economic  decadence 
and  despair. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  oppose  these  cuts.  We  can 
ill  afford  to  turn  our  backs  on  our 
young  people.  They  are  our  future. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Becerra,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  LlPmsKl,  for  5  minutes,  today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

Mr.  Underwood,  for  5  minutes,  today. 

Mr.  Mascara,  for  5  minutes,  today. 

Mr.  Baldacci,  for  5  minutes,  today. 

Mr.  Barrett  of  Wisconsin,  for  5  min- 
utes, today. 

Mr.  Abercrombie,  for  5  minutes, 
today. 

Mr.  Romero-Barcelo.  for  5  minutes, 
today. 

Mr.  VOLKMER.  for  5  minutes,  today. 

Mr.  Pallone.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Smith  of  Washington)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mrs.  Smith  of  Washington,  for  5  min- 
utes, today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Hoke,  for  5  minutes,  today. 

Mr.  Hayworth,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  MORAN,  and  to  include  extra- 
neous material  during  debate  on  H.R. 
1215  in  the  House.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 

Mr.  Stokes  in  two  instances. 

Mr.  Stark. 

Ms.  Norton. 

Mr.  Gordon. 

Mr.  Hastings  of  Florida. 

Mr.  Hamilton. 

Mr.  MURTHA. 

Mr.  Ackerman. 

Ms.  LOFGREN. 

Mr.  HOYER. 

Mr.  Levin  in  three  instances. 

Mr.  Williams. 

Mr.  POMEROY. 

Mr.  Sabo. 


Mr.  DiNGELL. 

Mr.  Skaggs. 

Mr.  Jacobs. 

Mr.  CoNYERS  in  two  instances. 

Mr.  Gejdenson. 

Mrs.  Lincoln. 

Mr.  Coyne. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Smith  of  Washington)  and 
to  include  extraneous  matter:) 

Mr.  Shuster  in  two  instances. 

Mr.  Houghton. 

Mr.  Bateman. 

Mr.  Callahan. 

Mr.  Solomon  in  two  instances. 

Mrs.  Kelly. 

Mr.  Ramstad. 

Mr.  Frelinghuysen. 

Mr.  Archer. 

Mr.  Burton  of  Indiana. 

Mr.  Saxton. 

Mr.  Buyer. 

Mr.  Oilman. 

Mr.  Gillmor. 

Mr.  Hancock. 

Mr.  Davis. 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

On  April  4.  1995: 

H.R.  831.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently  extend 
the  deduction  for  the  health  insurance  costs 
of  self-employed  individuals,  to  repeal  the 
provision  permitting  nonrecogniition  of  gain 
on  sales  and  exchanges  effectuating  policies 
of  the  Federal  Communications  Conmiission. 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  SOLOMON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  p.m.).  the  House  ad- 
journed until  tomorrow.  Thursday. 
April  6.  1995.  at  10  o'clock  a.m. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  LIVINGSTON:  Committee  of  Con- 
ference. Conference  report  on  H.R.  889.  A  bill 
making  emergency  supplemental  appropria- 
tions and  rescissions  to  preserve  and  enhance 
the  military  readiness  of  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30,  1995,  and  for  other  purposes  (Rept.  104- 
101).  Ordered  to  be  printed. 

Mr.  DREIER:  Committee  on  Rules.  House 
Resolution  129.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  889)  making  emer- 
gency supplemental  appropriations  and  re- 
scissions to  preserve  and  enhance  the  mili- 
tary readiness  of  the  Department  of  Defense 


for  the  fiscal  year  ending  September  30.  1995, 
and  for  other  purposes  (Rept.  104-102).  Re- 
ferred to  the  House  Calendar. 

Ms.  PRYC8;  Committee  on  Rules.  House 
Resolution  13b.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  483),  to  amend 
title  XVIII  of  the  Social  Security  Act  to  per- 
mit Medicare  select  policies  to  be  offered  in 
all  States,  and  for  other  purposes  (Rept.  104- 
103).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BURTON  of  Indiana  (for  himself 
and  Mr.  Torricelli); 

H.R.  1397.  A  bill  to  authorize  the  President 
to  transfer  38  F-16  aircraft  and  associated 
spare  parts  and  support  equipment  to  Paki- 
stan pursuant  to  agreements  between  the 
United  States  and  Pakistan;  to  the  Commit- 
tee on  International  Relations. 
By  Mr.  CLAY: 

H.R.  1398.  A  bill  to  designate  the  U.S.  post 
office  building  located  at  1203  Lemay  Ferry 
Road.  St.  Louis.  MO.  as  the  "Charles  J. 
Coyle  Post  Office  Building";  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 
By  Mr.  HAMILTON: 

H.R.  1399.  A  bill  to  provide  for  the  convey- 
ance of  certain  real  property  at  the  Indiana 
Army  Ammunition  Plant  in  Charlestown,  IN. 
to  the  State  of  Indiana  for  inclusion  in  a 
State  park;  to  the  Committee  on  National 
Security. 

By  Mr,  RICHARDSON  (for  himself.  Mr. 

NADLBR,  Mr.  ABERCROMBIE,  Mr.  ACK- 
ERMAN. Mr.  Herman.  Mr.  Bonior.  Mr. 
Brown  of  California.  Ms.  Eshoo.  Mr. 
EVANB.     Mr.      Faleomavaeoa,      Mr. 
Farr.  Mr.  Filner.  Mr.  Hinchey,  Mr. 
Martinez.     Mr.     McDermott,     Ms. 
McKiNNEY,  Mr.  Pallone,  Ms.  Pelosi, 
Mr.   Bomero-Barcelo.   Ms.    Roybal- 
Allard,  Mr.  Sabo,  Mrs.  Schroeder. 
Mr.     Serrano.     Mr.     Torres.     Ms. 
Velazquez.  Mr.  Vento.  Mr.  Waxman. 
Ms.  WooLSEY.  and  Mr.  Yates): 
H.R.  1400.  A  bill  to  amend  the  Clean  Water 
Act  to  eliminate  certain  discharges  of  chlo- 
rine compounds  into  navigable  waters,  and 
for   other   purposes;    to   the   Committee   on 
Transportation  and  Infrastructure. 

By  Mr.  HOUGHTON  (for  himself  and 
Mr.  GIBBONS): 
H.R.  1401.  A  bill  to  establish  for  certain 
employees  of  international  organizations  an 
estate  tax  oredit  equivalent  to  the  limited 
marital  deduction;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    JACOBS    (for    himself.    Mr. 
Leach.  Mr.  Dellums.  Mr.  Frank  of 
Massachusetts.  Mrs.  Schroeder,  Mr. 
DEFArio.  Mr.  Miller  of  California. 
Ms.  Rivers,  Mr.  Towns.  Mr.  Markey. 
Mr.  Oberstar.  Ms.  Valazquez.  Mr. 
YATB3.    Ms.    FURSE,    Mr.    LEWIS    of 
Georgia,  and  Mr.  McHale): 
H.R.  1402.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  improve  revenue  collec- 
tion and  to  provide  that  a  taxpayer  conscien- 
tiously opposed  to  participation  in  war  may 
elect  to  have  such  taxpayer's  income,  estate, 
or  gift  tax  payments  spent  for  nonmilitary 
purposes,  to  create  the  U.S.  peace  tax  fund 
to  receive  such  tax  payments,  and  for  other 
purposes;   to   the  Committee  on  Ways  and 
Means,  and  In  addition  to  the  Committees  on 
International  Relations,  and  Economic  and 
Educational  Opportunities,  for  a  period  to  be 


subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  KENNEDY  of  Massachusetts: 
H.R.  1403.  A  bill  to  regulate  handgun  am- 
munition,  and   for   other   purposes;    to   the 
Committee  on  the  Judiciary. 

By  Ms.  LOWEY  (for  herself,  Mr.  Shays, 
Mr.  ACKERMAN.  Mr.  Hyde.  Mr. 
Nadler.  Mrs.  Maloney,  Mr.  Roemer. 
Ms.  Pelosi,  Mr.  Torricelli,  Mr. 
Meehan.  Mr.  McCollum.  Mr.  Trafi- 
CANT.  Mr.  Lipinski,  Mr.  Clay,  Mr.  Ja- 
cobs. Mrs.  Schroeder.  Mr.  Beilen- 
SON,  Mr.  Torres.  Mr.  Miller  of  Cali- 
fornia, Mr.  Lantos,  Mr.  Moran,  Mr. 
Vento,  Mr.  McDermott.  Mr.  Goss. 
Mr.  Filner.  Mr.  Manton.  Mr.  Brown 
of  California.  Mr.  Dellums,  Mr.  Mar- 
tinez. Mr.  Stark.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Johnston  of  Florida, 
Ms.  Woolsey.  Mr.  Waxman.  Mr.  Por- 
ter. Ms.  Slaughter.  Ms.  Eshoo.  Mr. 
Mineta.  Mr.  Ovk-ENS.  Mr.  Deutsch, 
Mr.  Yates.  Ms.  Roybal-Allard.  Mr. 
Gejdenson.  Mr.  Smith  of  New  Jersey, 
Mr.  Markey.  Mr.  Farr.  Mr. 
Gutierrez,  Mr.  Abercrombie.  Mr. 
Schumer.  Mr.  Andrews,  Mr.  Payne  of 
Virginia,  Mr.  Studds,  Mr.  Foglietta, 
Ms.  Norton,  Mrs.  Mink  of  Hawaii, 
Mrs.  Kennelly,  and  Mr.  Bonior): 
H.R.  1404.  A  bill  to  end  the  use  of  steel  jaw 
leghold  traps  on  animals  in  the  United 
States;  to  the  Committee  on  Commerce. 

By  Mr.  MARTINEZ  (for  himself,   Mr. 
Fat? ah.  Mr.  Dellums,  Ms.  Waters. 
Mr.  Clay.  Mr.  Lewis  of  Georgia.  Mr. 
Abercrombie,  Mr.  Owens,  Mr.  Scott, 
Ms.      Roybal-Allard,      and      Ms. 
Valazquez): 
H.R.    1405.   A  bill   to  establish  a  national 
public  works  program  to  provide  Incentives 
for  the  creation  of  jobs  and  address  the  res- 
toration  of  infrastructure   in   communities 
across  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Economic  and 
Educational  Opportunities,  and  in  addition 
to  the  Committee  on  Transportation  and  In- 
frastructure, for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  MASCARA: 
H.R.  1406.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the  Marshall 
plan  and  George  Catlett  Marshall;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  MEEHAN: 
H.R.  1407.  A  bill  to  provide  for  the  transfer 
of  certain  excess  property  at  Fort  Devens 
Military  Reservation  to  the  Secretary  of  the 
Interior  for  inclusion  in  the  Oxbow  National 
Wildlife  Refuge,  and  for  the  conveyance  of  a 
parcel  of  property  at  such  military  reserva- 
tion to  the  town  of  Lancaster,  MA;  to  the 
Committee  on  Resources,  and  in  addition  to 
the  Committee  on  National  Security,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  MINGE: 
H.R.  1408.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  a  taxpayer 
may  elect  to  include  in  income  crop  insur- 
ance proceeds  and  disaster  payments  in  the 
year  of  the  disaster  or  in  the  following  year, 
and  for  other  purposes;  to  the  Conunittee  on 
Ways  and  Means. 


By  Ms.  NORTON  (for  herself  and  Mrs. 

MORELLAj: 

H.R.  1409.  A  bill  to  provide  for  funding  for 
Federal  employee  pay  adjustments  and  com- 
parability payments  through  reductions  in 
agency  spending  on  service  contracts  for  fis- 
cal year  1996;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

H.R.  1410.  A  bill  to  amend  the  Federal 
Workforce  Restructuring  Act  of  1994  to  pro- 
hibit the  contracting  out  of  certain  duties; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

H.R.  1411.  A  bill  to  prohibit  any  executive 
branch  agency  from  entering  into  any  serv- 
ice contract  if  the  services  procured  under 
the  contract  can  be  performed  at  a  lower 
cost  by  employees  of  the  agency;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

H.R.  1412.  A  bill  to  require  the  Director  of 
the  Office  of  Management  and  Budget  to  de- 
velop and  implement  a  system  for  determin- 
ing and  reporting  the  number  of  individuals 
employed  by  non-Federal  Government  enti- 
ties providing  services  under  contracts 
awarded  by  executive  branch  agencies;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  PETERSON  of  Florida: 

H.R.  1413.  A  bill  to  amend  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  to  Impose  a  limitation  on  State 
eligibility  for  major  disaster  and  emergency 
assistance  to  ensure  that  States  repay  loans 
and  advances  made  under  that  act;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  RANGEL: 

H.R.  1414.  A  bill  to  provide  grants  to  States 
to  reduce  crime  and  poverty  in  poor  neigh- 
borhoods by  providing  employment  opportu- 
nities to  disadvantaged  young  adults;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

By  Mr.  SKACJGS  (for  himself  and  Mr. 
MclNNiS): 
H.R.  1415.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  an  appropriate 
form  of  agreement  with  the  town  of  Grand 
Lake.  CO,  authorizing  the  town  to  maintain 
permanently  a  cemetery  in  the  Rocky  Moun- 
tain National  Park;  to  the  Committee  on  Re- 
sources. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self. Mr.  Lantos.  Mr.  Hyde.  Mr. 
Wolf.  Mr.  Rohrabacher.  Mr.  Yates, 
Mr.  Frank  of  Massachusetts,  Ms. 
Pelosi,  Mr.  Sabo,  and  Ms.  McKin- 

NEY): 

H.R.  1416.  A  bill  to  Implement  the  Conven- 
tion Against  Torture  and  Other  Forms  of 
Cruel,  Inhuman,  and  Degrading  Treatment 
or  Punishment  and  to  provide  a  program  of 
support  for  victims  of  torture;  to  the  Com- 
mittee on  the  Judiciary,  and  in  addition  to 
the  Committees  on  International  Relations, 
and  Commerce,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mrs.  SMITH  of  Washington: 

H.R.  1417.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  provide  for  a  3-year  research  plan  to  as- 
sess the  status  of  stocks  of  fish  that  are 
managed  under  the  Pacific  Fisheries  Man- 
agement Council  Pacific  Coast  Groundfish 
Plan,  and  for  other  purposes;  to  the  Commit- 
tee on  Resources. 
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By  Mr.  TRAFICANT: 

H.R.  1418.  A  bill  to  prohibit  United  States 
foreign  assistance  for  Russia  unless  the  Gov- 
ernment of  Russia  prohibits  the  export  of  nu- 
clear weapons  equipment  and  related  tech- 
nology and  offensive  military  weapons, 
equipment,  and  related  technology  to  terror- 
ist states;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  VISCLOSKY: 

H.R.  1419.  A  bill  to  provide  an  exemption 
with  respect  to  gambling  devices  on  certain 
vessels  making  voyages  on  Lake  Michigan; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Mr.   BROWN  of  Ohio  (for  himself 
and  Mr.  Stearns): 

H.  Con.  Res.  57.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  supporting 
the  Government  of  India's  efforts  to  hold 
free  and  fair  elections  in  Jammu  and  Kash- 
mir; to  the  Committee  on  International  Re- 
lations. 

By  Mr.  DEUTSCH: 

H.  Res.  131.  Resolution  to  preserve  the  con- 
stitutional role  of  the  House  of  Representa- 
tives to  originate  revenue  measures;  to  the 
Committee  on  Ways  and  Means. 


April  5,  1995 


Apnl  5,  1995 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII: 
Mr.  METCALF  introduced  a  bill  (H.R.  1420) 
for  the  relief  of  Richard  W.  Schaffert;  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  26:  Mr.  Tanner.  Mr.  Spratt,  Mr. 
iNGLis  of  South  Carolina,  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  104:  Mr.  BONO. 

H.R.  125:  Mr.  CRAMER.  Mr.  Orton,  and  Mr. 
Rogers. 

H.R.  127:  Mr.  Brown  of  California.  Ms. 
McCarthy.  Mrs.  Schroeder.  and  Mr.  Volk- 

MER. 

H.R.  345:  Mr.  BEREUTER. 

H.R.  359:  Mr.  Pallone.  Mr.  Barton  of 
Texas,  and  Mr.  Payne  of  New  Jersey. 

H.R.  398:  Mr.  Fields  of  Louisiana. 

H.R.  399:  Mr.  McHale. 

H.R.  462:  Mr.  Everett. 

H.R.  483:  Mr.  Ward.  Mr.  WHrrPiELD.  and 
Mr.  Everett. 

H.R.  497:  Mr.  Calvert. 

H.R.  526:  Mr.  Watt  of  North  Carolina  and 
Mr.  Rose. 


H.R.  570:  Mr.  Shays. 
H.R.  645:  Mr.  MmETA. 
H.R.  649:  Mrs.  Thurman. 
H.R.  656:  Mr.  Blute.  Mr.  Frisa.  Mr.  Cal- 
vert. Mrs.  Kelly,  and  Mr.  Fox. 
H.R.  682:  Mr.  Jacobs  and  Mrs.  Roukema. 
H.R.  692:  Mr.  Tanner. 
H.R.  699:  Mr.  BONO. 
H.R.  708:  Mr.  MINETA. 
H.R.  744:  Mr.  Gene  Green  of  Texas. 
H.R.  763:  Ms.  NORTON. 
H.R.  764:  Ms.  McKinney. 
H.R.    782:    Mr.    PicKETT.    Mr.    Jones.    Mr. 
Horn.  Mr.  Richardson.  Mr.  Coleman.  Mr. 
Ney.  Mr.  Goodung.  and  Mr.  Fazio  of  Califor- 
nia. 

H.R.  789:  Mr.  Roberts  and  Mr.  Duncan. 

H.R.  800:  Mr.  Crapo. 

H.R.  803:  Mr.  Baker  of  California,  Mr. 
Fazio  of  California,  Ms.  Woolsey.  Mr. 
Blute.  Mrs.  Myrick.  Mr.  Cramer,  and  Ms. 
Harman. 

H.R.  804:  Mr.  Kim. 

H.R.  820:  Mr.  Barrett  of  Wisconsin,  Mr. 
Brown  of  Ohio,  Mr.  Norwood,  Mr.  Canady. 
and  Mr.  Rose. 

H.R.  862:  Mr.  Packard. 

H.R.  893:  Ms.  Brown  of  Florida,  Mr.  Levin, 
and  Mr.  Lipinski. 

H.R.  895:  Mr.  Reed  and  Mr.  HINCHEY. 

H.R.  915:  Ms.  Pelosi.  Mr.  Yates.  Mr. 
Nadler,  Ms.  Norton,  Mr.  Lewis  of  Georgia, 
and  Mr.  Torricelli. 

H.R.  927:  Mr.  Engel.  Mr.  Knollenberg.  Mr. 
Wilson,  Mr.  Foley,  and  Mr.  Bartlett  of 
Maryland. 

H.R.  942:  Mrs.  KELLY.  Mr.  Upton,  Mr. 
Rohrabacher.  Mr.  Wyden,  Mr.  Beilenson, 
Ms.  Pelosi,  Mr.  Shays,  Mr.  Forbes.  Mr. 
Horn.  Mr.  Kildee.  and  Mr.  Hall  of  Ohio. 

H.R.  957:  Mr.  PETERSON  of  Florida  and  Mr. 
Hancock. 

H.R.  972:  Mr.  Hamilton. 

H.R.  987:  Mr.  Pete  Geren  of  Texas  and  Mr. 
McCrery. 

H.R.  990:  Mrs.  Thurman. 

H.R.  994:  Mr.  Calvert.  Mr.  Tanner,  Mr. 
Bentsen,  Mr.  Gene  Green  of  Texas,  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  997:  Mr.  Hilllard  and  Mr.  Pallone. 

H.R.  1002:  Mr.  Callahan  and  Mrs. 
Thurman. 

H.R.  1003:  Mr.  Weller.  Mr.  Thompson.  Mr. 
Emerson,  and  Mr.  Dellums. 

H.R.  1005:  Mrs.  Kelly  and  Mr. 
Funderburk. 

H.R.  1023:  Mr.  Manton.  Mr.  Hall  of  Ohio. 
Mr.  Petri,  and  Mr.  Bilbray. 

H.R.  1061:  Mr.  Houghton  and  Mr.  Hancock. 

H.R.  1076:  Mr.  Taylor  of  North  Carolina. 
Mr.  Baker  of  Louisiana,  Mr.  Moran,  Mrs. 
Chenoweth,  and  Ms.  Lofgren. 

H.R.  1080:  Mr.  Hinchey. 

H.R.  1094:  Mr.  Calvert,  Mr.  Peterson  of 
Florida.     Ms.     Lowey.     Ms.     Kaptur.     Mr. 


POSHARD.  Mr.   FOGLIETTA.   Mr.   Weller.  and 
Mr.  BEREUTER. 

H.R.  1114:  Mr.  Emerson.  Mr.  Oxley.  Mr. 
Herger.  Mr.  Miller  of  Florida,  and  Mr. 
Manzullo. 

H.R.  1138:  Mr.  Flanagan,  Mr.  Studds,  and 
Mr.  Hostettler. 

H.R.  1162:  Mr.  Bentsen.  Mr.  LUTHER,  and 
Mr.  QuiNN. 

H.R.  1184:  Mr.  CRANE.  Mr.  DoOLriTLE.  Mr. 
MclNNis.  and  Mr.  Nethercutt. 

H.R.  1200:  Mr.  Rush  and  Mr.  Ackerman. 

H.R.  1233:  Mrs.  Maloney.  Mr.  Williams. 
Mr.  Barrett  of  Wisconsin.  Mr.  Martinez. 
Mr.  Thornton.  Mr.  Klug,  Mr.  Brown  of  Cali- 
fornia. Mr.  Fox.  and  Mr.  Gejdenson. 

H.R.  1234:  Mr.  McKeon  and  Mr.  Wicker. 

H.R.  1242:  Mr.  Rohrabacher,  Mr.  Portman. 
Ms.  Dunn  of  Washington.  Mr.  Largent.  Mr. 
Kasich.  Mr.  LaTourette.  Mr.  Barrett  of 
Wisconsin,  and  Mr.  Klug. 

H.R.  1252:  Mrs.  Thurman. 

H.R.  1253:  Mrs.  MINK  of  Hawaii,  Mr.  Mat- 
sui.  Mr.  Ackerman.  Mr.  Montgomery.  Mr. 
Richardson,  Mr.  Frank  of  Massachusetts. 
Mr.  Leach.  Mr.  Kleczka.  Mr.  Frost,  Mr. 
MoAKLEY.  Mr.  Lipinski,  Mr.  DeFazio,  Mr. 
Torres,  Mr.  Abercrombie,  Mr.  Berman,  Mr. 
Brown  of  California.  Mrs.  Schroeder,  Mr. 
Jacobs.  Mr.  Hinchey.  Mr.  Roemer.  Mr. 
BoNiOR,  and  Mr.  Stokes. 

H.R.  1259:  Mr.  FROST,  Mr.  Hayes.  Mr. 
Underwood.  Mr.  Dellums,  Mr.  Hansen,  Mr. 
Radanovich,  and  Mr.  Brown  of  California. 

H.R.  1274:  Mr.  Rush  and  Mr.  Pallone. 

H.R.  1302:  Mr.  LaFalce.  Mr.  Williams,  Mr. 
Thornton,  Mr.  Gejdenson,  and  Mr.  Sawyer. 

H.R.  1323:  Mr.  Bachus. 

H.R.  1326:  Mr.  Traficant  and  Mr.  Cunger. 

H.R.  1328:  Mr.  Lipinski  and  Mr.  Clinger. 

H.R.  1391:  Mr.  Thomas  and  Mr.  Bilirakis. 

H.  Con.  Res.  12:  Mr.  ARMEY. 

H.  Con.  Res.  47:  Mr.  Baker  of  California. 
Mr.  Brown  of  Ohio.  Mr.  Dellums,  Mr. 
Dreier.  Ms.  Eshoo,  Mr.  Evans,  Mr.  Frank  of 
Massachusetts,  Mr.  Franks  of  New  Jersey. 
Mr.  Horn.  Mr.  Kildee.  Mr.  Knollenberg, 
Mr.  Levin.  Mr.  Markey,  Mr.  Martinez.  Mr. 
McHugh.  Mr.  Moorhead.  Mr.  Radanovich. 
Mr.  Reed,  Mrs.  Roukema,  Ms.  Roybal-Al- 
lard,  Mr.  Souder,  Mr.  Stokes,  Mr.  Torres. 
Mr.  Underwood,  and  Mr.  Waxman. 

H.   Con.   Res.   50:    Mr.   Calvert  and   Mrs. 

MORELLA. 

H.  Con.  Res.  53:  Mr.  Martinez.  Mr.  An- 
drews, and  Mr.  Berman. 

H.  Res.  98:  Mr.  Hinchey  and  Ms.  McKinney. 

H.  Res.  99:  Mr.  Hoyer. 

H.  Res.  124:  Mrs.  Morella.  Mr.  Brown  of 
California,  and  Mr.  Rush. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  PLEDGE  OF  ALLEGIANCE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5, 1995 
Mr.  SOLOMON.  Mr.  Speaker,  each 
day  of  session,  we  begin  the  proceed- 
ings with  the  Pledge  of  Allegiance.  We 
recite  the  words  by  heart,  as  we  have 
since  we  were  children  starting  each 
school  day  with  that  same  motto.  But 
how  often  do  we  really  consider  the 
words  contained  in  the  pledge? 

Mr.  Speaker,  I  would  like  to  submit 
to  the  Congressional  record  an  anec- 
dote from  comedian  Red  Skelton.  who 
reminisces  about  the  day  his  favorite 
teacher  gave  true  meaning  to  the 
Pledge  of  Allegiance.  It  is  a  thought- 
provoking  story,  which  will  hopefully 
cause  each  of  us  to  ponder  what  the 
pledge  really  means  to  us: 

THK  Pledge  of  allegiance 
(By  Red  Skelton) 
I  remember  this  one  teacher.  To  me.  he 
was  the  greatest  teacher,  a  real  sage  of  my 
time.  He  has  such  wisdom.  We  were  all  recit- 
ing the  Plerfge  of  Allegiance,  and  he  walked 
over.  Mr.  Laeswell  was  his  name.  He  said: 

"I've  been  listening  to  you  boys  and  girls 
recite  the  Pledge  of  Allegiance  all  semester 
and  it  seemB  as  though  it  is  becoming  mo- 
notonous to  you.  If  I  may.  may  I  recite  it 
and  try  to  explain  to  you  the  meaning  of 
each  word: 
I— me.  an  individual,  a  committee  of  one. 
Pledge — (Jadicate  all  of  my  worldly  goods 
to  give  without  self-pity. 
AUegianaa— my  love  and  my  devotion. 
To  the  flag — our  standard.  Old  Glory,  a 
symbol    of   freedom.    Wherever    she    waves, 
there   is  rMpect  because  your  loyalty   has 
given  her  a  dignity  that  shouts  freedom  is 
every body'p  job. 

Of  the  United— that  means  that  we  have  all 
come  togetiher. 

States— individual  communities  that  have 
united  into  50  great  states.  50  individual 
communitiiee  with  pride  and  dignity  and  pur- 
pose, all  divided  with  imaginary  boundaries, 
yet  united  to  a  common  purpose,  and  that's 
love  for  country. 
Of  AmerijOB. 

And  to  the  Republic— a  state  in  which  sov- 
ereign power  is  invested  in  representatives 
chosen  by  the  people  to  govern.  And  govern- 
ment Is  ttia  people  and  it's  from  the  people 
to  the  leaders,  not  from  the  leaders  to  the 
people. 
For  which  it  stands. 

One  Nation— meaning,  so  blessed  by  God. 
Indivisible— incapable  of  being  divided. 
With   liberty— which   is  freedom   and   the 
right  of  power  to  live  one's  own  life  without 
threats  or  fear  or  some  sort  of  retaliation. 

And  justice— The  principle  or  quality  of 
dealing  fairly  with  others. 

For  all— which  means  it's  as  much  your 
country  as  It  is  mine." 


Since  I  was  a  small  boy.  four  states  have 
been  added  to  our  country  and  two  words 
have  been  added  to  the  Pledge  of  Alle- 
giance— "under  God." 

Wouldn't  it  be  a  pity  if  someone  said. 
"That's  a  prayer"  and  that  would  be  elimi- 
nated from  schools,  too! 


A  SPECIAL  SALUTE  TO  SHANITA 
SHERRIE  TARTT,  OUTSTANDING 
SCHOOL  STUDENT 


HON.  LOUIS  STOKES 

of  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1995 
Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
salute  Shanita  Sherrie  Tartt,  an  outstanding 
student  from  my  congressional  district  who  at- 
tends the  Cleveland  School  of  the  Arts.  Mr. 
Anthony  Vitanza  serves  as  principal  for  this  in- 
stitution. Shanita,  who  is  an  eighth  grade  stu- 
dent, was  recently  selected  as  Student  of  the 
Month.  She  is  certainly  deserving  of  this  spe- 
cial honor. 

Shanita  has  been  an  honor  student  for  the 
past  9  years.  Currently,  she  maintains  a  3.8 
grade  point  average  at  the  School  of  the  Arts. 
In  addition,  Shanita  was  recently  chosen  by 
the  Ohio  Interscholastic  Writing  League  as  the 
recipient  of  the  Donald  Baker  Memorial  Award 
for  Promising  Talent  in  the  Cleveland  Public 
Schools.  The  award  is  presented  each  year  to 
a  young  wnter  from  the  Greater  Cleveland 
area.  Shanita  achieved  the  highest  score  of 
any  participant  from  the  public  school  system. 

In  addition  to  her  academic  and  writing  pur- 
suits. Shanita  is  also  an  inspiring  young  ac- 
tress. She  was  awarded  the  Actress  of  the 
year  Award  in  1992,  1993,  and  1994.  Her  as- 
sociations include  the  Cleveland  Playhouse, 
the  Dance  Studio,  Karamu  Performance  Thea- 
tre, and  the  Cleveland  Heights  Youth  Theatre. 
Other  talents  include  playing  the  violin,  both 
tap  and  ballet  dancing,  and  martial  arts. 

Mr.  Speaker,  I  am  proud  to  salute  Shanita 
Sherrie  Tartt  for  her  academic  excellence.  She 
is  an  outstanding  student  and  a  bright  star  of 
tomorrow.  I  also  take  this  opportunity  to  com- 
mend School  of  the  arts  principal,  Anthony 
Vitanza,  for  his  strong  leadership  and  commit- 
ment. I  ask  that  my  colleagues  join  me  in  ex- 
tending our  congratulations  to  Shanita  Tartt. 


TRIBUTE  TO  FORMER  STATE 
REPRESENTATIVE  SIDNEY  PAULY 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Wednesday,  April  5,  1995 
Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  former  State  Representative  Sid- 
ney Pauly  of  Eden  Prairie,  MN,  in  our  Third 
Congressional  District. 


On  Thursday,  Representative  Pauly  will  be 
a  deserving  honoree  at  a  reception  citing  her 
highly  productive  decades  of  service  to  her 
community. 

Sidney  Pauly  served  the  residents  of  Eden 
Prairie  and  Edina  responsively  and  effectively 
in  the  Minnesota  Legislature  and  before  that 
on  the  Eden  Prairie  City  Council.  Extremely 
dedicated,  Sidney's  commitment  to  solid  public 
policy  and  helping  people  in  need  has  been 
exemplary. 

Her  public  service  to  her  Nation  included 
going  overseas  when  her  husband  Roger,  as 
a  member  of  the  Armed  Forces,  was  stationed 
in  Germany.  Roger  and  Sidney  had  their  first 
two  children  there. 

Despite  her  hectic  schedule  as  the  mother 
of  four,  Sidney  plunged  into  her  role  as  a  com- 
munity leader  upon  her  return  to  the  United 
States  in  the  then-small  community  of  Eden 
Prairie,  where  her  family  still  resides.  SkJney 
started  her  legendary  term  of  public  service 
with  the  local  PTA  as  treasurer.  The  breadth 
and  scope  of  Sidney's  public  leadership  grew 
with  her  community,  which  today  is  a  bustling 
community  of  more  than  40,000. 

Sidney  Pauly's  reputation  as  a  leader  of  in- 
tegrity and  effectiveness  grew  from  the  con- 
fines of  Eden  Prairie  across  the  Twin  Cities 
metro  area  and  to  the  borders  of  Minnesota 
and  beyond.  As  a  member  of  the  Eden  Prairie 
City  Council  from  1970  until  1982,  residents 
always  knew  they  could  find  a  willing  and  at- 
tentive listener  and  get  their  questions  and 
concerns  answered  atx)ut  city  services  and 
policies. 

Then  as  a  member  of  the  Minnesota  Legis- 
lature, serving  t»th  Eden  Prairie  and  neigh- 
txjring  Edina  for  a  dozen  more  years,  Sidney 
became  a  leader  of  statewide  repute.  Her 
careful  scrutiny  of  State  government,  incisive 
questioning,  and  inspirational  speaking  style 
won  her  the  respect  of  legislative  leaders  on 
both  sides  of  the  aisle.  Her  expertise  in  trans- 
portation policy,  fiscal  matters,  innovative  ap- 
proaches to  education,  pioneering  environ- 
mental laws,  and  ethics  reform  earned  her 
plaudits  in  Minnesota  and  around  the  Nation. 

But  most  of  all,  Sidney  Pauly  listened  to  her 
constituents  and  put  their  priorities  on  the  top 
of  her  agenda.  She  would  be  the  first  to  tell 
you  she  is  proudest  of  that  accomplishment. 

Sidney  Pauly  represents  the  best  in  public 
service,  and  all  our  Nation's  govemments 
could  use  more  of  her  kind.  She  established 
an  uncompromising  standard  of  public  service, 
one  all  elected  representatives  of  the  people 
should  do  their  utmost  to  emulate. 

As  she  seeks  new  frontiers  of  public  service 
in  the  years  ahead,  our  area.  State,  and  Na- 
tion offer  our  heartfelt  gratitude  and  sincerest 
appreciation. 


•  This  "buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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A  BILL  TO  AMEND  THE  INTERNAL 
REVENUE  CODE  OF  1986  TO  ES- 
TABLISH FOR  CERTAIN  EMPLOY- 
EES OF  INTERNATIONAL  ORGA- 
NIZATIONS A  LIMITED  ESTATE 
TAX  CREDIT  EQUIVALENT  TO 
THE  MARITAL  DEDUCTION  AND 
A  PRO  RATA  UNIFIED  CREDIT 


EXTENSIONS  OF  REMARKS 

BROWARD  COUNTY  WOMEN'S  HALL 
OF  FAME  INDUCTEES 


HON.  AMO  HOUGFfrON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5. 1995 

Mr.  HOUGHTON.  Mr.  Speaker,  I  am  joined 
today  by  my  colleague,  Mr.  Gibbons,  in  intro- 
ducing legislation  to  address  a  problem  that 
exists  for  employees  of  the  World  Bank  and 
other  international  organizations.  This  same 
legislation  was  introduced  in  the  103d  Con- 
gress by  Congressman  Gibbons.  We  under- 
stand that  the  estate  tax  rules,  as  amended  by 
the  Technical  and  Miscellaneous  Revenue  Act 
of  1988  [TAMRA],  are  producing  a  serious  and 
probably  unintentional  tax  burden  on  certain 
employees  of  the  World  Bank  and  other  inter- 
national organizations. 

The  employees  affected  are  those  who  are 
neither  U.S.  citizens  nor  permanent  resident 
aliens,  but  who  come  to  the  United  States 
temporarily  for  purposes  of  their  employment 
at  an  international  organization.  In  addition, 
nonresidents  who  are  not  U.S.  citizens  may 
also  be  affected.  These  individuals  are  nor- 
mally exempt  from  U.S.  individual  income 
taxes. 

The  problem  involves  the  restrictions  on  the 
use  of  a  marital  deduction  in  the  estates  of 
these  individuals.  These  restrictions  may  result 
in  an  unwarranted  U.S.  estate  tax  burden  be- 
cause the  individuals  happen  to  die  while  in 
the  United  States,  when  their  purpose  tor 
being  here  is  employment  with  an  international 
organization.  This  bill  addresses  these  protv 
lems  by  providing  for  a  limited  marital  transfer 
credit. 

The  bill  would  apply  to  a  holder  of  a  G-4 
international  organization  employee  visa  on 
the  date  of  death.  Normally,  a  resident  em- 
ployee and  the  spouse  would  each  be  entitled 
to  a  unified  estate  and  gift  tax  credit,  which 
under  current  law  Is  equivalent  to  an  exemp- 
tion of  $600,000  or  a  total  of  $1,200,000. 
However,  if  the  employee  dies  the  spouse 
would  normally  return  to  the  country  of  citizen- 
ship. In  that  case,  the  surviving  spouse  would 
not  utilize  his  or  her  unified  credit.  The  bill 
would  provide  for  a  limited  marital  transfer 
credit,  which  again  would  be  the  equivalent  of 
$600,000.  Thus,  in  a  deceased  employee's 
estate,  there  would  be  available  the  unified  es- 
tate and  gift  tax  credit  for  bequests  to  any 
beneficiaries  selected  by  the  deceased,  as 
well  as  a  maximum  marital  transfer  credit 
equivalent  to  $600,000,  the  latter  limited  for 
use  to  marital  transfers.  A  similar  provision 
would  apply  to  nonresident  individuals  who  are 
not  U.S.  citizens;  however,  the  unified  credit 
equivalent  of  $60,000  would  be  substituted  for 
the  3600,000. 

We  believe  this  change  would  appropriately 
address  the  problem  that  currently  exists.  We 
welcome  the  support  of  our  colleagues  in  en- 
acting this  important  piece  of  legislation. 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1995 

Mr.  HASTINGS  of  Florida.  Mr.  Speaker,  on 
Sunday,  March  12,  1995,  eight  new  members 
were  inducted  into  the  Broward  County  Wom- 
en's Hall  of  Fame. 

The  Women's  Hall  of  Fame  has  brought  de- 
served recognition  to  women  who  have  made 
significant  contributions  towards  Broward's 
community  betterment.  All  of  the  honorees 
have  excellent  leadership  skills,  dedication, 
versatility,  problem  solving  skills,  and  "stick-to- 
it-tiveness." 

The  honorees  were:  Karen  Coolman 
Amiong,  Esq.;  Elizabeth  Landrum  Clark;  Mary 
Cooney  Crum;  Helen  Ferris;  City  Commis- 
sioner Sue  Gunzburger;  Representative  Ann 
MacKenzie;  and  Mae  Horn  McMillan. 

I  congratulate  these  outstanding  citizens  for 
their  achievement. 


TRIBUTE  TO  SARA  WAUGH  VOICE 
OF  DEMOCRACY  WINNER 


HON.  SUE  W.  KELLY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1995 

Mrs.  KELLY.  Mr.  Speaker,  I  would  like  to 
share  an  award-winning  essay  by  Ms.  Sara 
Waugh,  a  young  constituent  of  mine,  who  was 
recently  recognized  for  her  outstanding  talent 
by  the  Veterans  of  Foreign  Wars  of  the  United 
States.  Having  said  this,  I  commend  this  piece 
to  my  colleagues: 

My  Vision  for  America 

If  I  close  my  eyes  and  think  of  America,  I 
imagine  the  country  to  be  a  sturdy,  but  still 
young,  oak  tree.  The  roots  of  our  country  are 
education,  on  which  all  else  grows.  The 
trunk  of  the  tree  and  the  branches  represent 
the  social  environment  of  the  people.  The 
green  leaves  on  my  Tree  of  America  symbol- 
ize culture. 

First— the  roots.  In  my  vision  for  America. 
I  see  the  roots,  the  educational  system, 
spreading  out— growing,  forming  a  steady 
base.  Education  must  be  firmly  entrenched 
in  society  if  there  is  to  be  any  progress.  Al- 
ready, this  country  has  one  of  the  best  edu- 
cation systems  in  the  world.  But  I  imagine 
that  it  will  get  even  better.  The  old  adage 
that,  "it  takes  an  entire  village  to  raise  a 
child"  is  true.  In  my  vision  of  America's  fu- 
ture, I  see  increasing  community  involve- 
ment in  reaching  educational  goals. 

As  the  roots  of  the  tree  become  more  es- 
tablished and  stronger,  the  trunk  and 
branches  will  also  grow.  I  believe  that  the 
social  environment  of  the  people  can  be 
equated  to  the  branches  of  my  tree.  As  edu- 
cation becomes  more  encompassing  and  com- 
plete, involving  not  only  the  children  and 
teachers,  but  also  parents,  businessmen,  and 
other  citizens,  the  country's  problems  will  be 
eradicated.  Pollution,  unemployment,  crime 
and  other  social  ills  will  dwindle  with  the 
loss  of  ignorance. 

Finally,  as  the  overall  environment  im- 
proves, the  culture  will  flourish.  In  my  vi- 
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sion  for  America,  culture  is  symbolized  by 
the  green  leaves  of  the  oak  tree.  The  culture 
of  America  is  the  most  visible  part  of  our 
country.  It  is  what  people  see  from  a  dis- 
tance, across  the  ocean,  like  the  full 
branches  of  an  oak  across  a  wide  meadow. 
But  not  only  does  culture  add  to  the  beauty 
of  the  country,  it  also  energizes  the  entire 
community.  Just  as  the  leaves  catch  the 
sun's  golden  rays  and  turn  them  into  nour- 
ishment. 

Although  travelers  seeing  the  Tree  of 
America  from  afar  may  only  notice  the 
waiving  leaves,  we  citizens  should  realize 
how  much  educational  effort  made  the  vision 
possible — and  this  hard  work  will  continue 
the  growth  of  our  oak  in  the  future  seasons. 

The  parts  of  a  tree  are  in  a  delicate  bal- 
ance— the  roots  draw  raw  materials  to  grow 
a  strong  trunk  and  branches,  and  these  in 
turn  support  the  leaves.  But  without  the 
vital  energy  from  the  leaves,  the  rest  of  the 
tree  would  die.  Similarly,  without  culture. 
America  would  not  be  the  marvelous  country 
it  is.  We  would  be  just  another  spot  on  the 
map.  In  our  national  tree,  the  educational 
system  takes  unrefined  human  resources  and 
processes  them  into  socially  useful  "nutri- 
ents." These  nutrients  are  what  create  the 
diverse  culture  that  is  uniquely  American. 

In  America,  the  sun  is  a  symbol  of  hope. 
Hope  is  the  unifying  force  in  my  vision  for 
America— it  illuminates  the  future,  and  with 
it.  all  things  are  possible. 

In  the  future.  I  predict  an  increase  in  in- 
volvement and  concern  for  education.  With 
that  added  involvement,  the  lives  of  all  citi- 
zens will  improve,  and  the  Tree  of  America 
will  be  in  full  bloom. 

This  is  my  vision  for  America— we  will  be 
a  durable  and  magnificent  tree  in  the  world 
forest. 
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TRIBUTE  TO  GAINES  R.  JOHNSTON 


HON.  SONNY  CALLAHAN 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  5,  1995 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  congratulate  Mr.  Gaines  R.  John- 
ston, who  won  fifth  place  honors  in  the  Voice 
of  Democracy  broadcast  scriphwnting  contest. 
Enclosed  is  a  copy  of  his  winning  script. 

The  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary  sponsor  the 
Voice  of  Democracy  audio-essay  scholarship 
competition.  The  program  is  now  in  its  48th 
year  and  requires  high  school  student  entrants 
to  write  and  record  an  essay  on  a  patriotic 
theme.  My  Vision  for  America  is  this  year's 
theme,  and  over  125,000  students  participated 
in  the  program  nationwide. 

Gaines  is  a  senior  at  Murphy  High  School  in 
Mobile,  AL  and  is  the  son  of  Mr.  and  Mrs.  Wil- 
liam Johnston.  He  was  sponsored  by  VFW 
Post  49  and  its  Ladies  Auxiliary  in  Mobile. 
My  Vision  for  America 

If  we  could  have  one  thing  for  the  future, 
what  would  it  be?  Money?  Power?  A  good 
job?  Healthy  kids?  Peace?  Which  is  the  most 
important?  Society  tries  to  answer  this  ques- 
tion for  us.  So  often  we  hear  people  pleading 
for  peace.  Peace  in  the  middle  east,  peace  in 
eastern  Europe,  peace  on  the  streets  of 
America.  But  the  peace  I  want  for  the  future 
is  peace  of  mind.  "Peace  of  Mind."  It's  know- 
ing that  you  don't  have  to  worry;  you  don't 
need  to  worry.  Peace  of  mind  goes  beyond 


hope.  It's  itnowing  that  it's  going  to  be  al- 
right. 

How  does  peace  of  mind  go  beyond  hope? 
At  first  glance,  they  can  seem  very  similar. 
They  achieve  almost  the  same  goal.  But, 
hope  is  defined  as  desire  and  expectation 
combined,  whereas  peace  of  mind  is  defined 
as  mental  calm.  One  can  create  hope,  but 
you  must  find  peace  of  mind.  And  you  can 
have  hope  without  peace  of  mind — you  can 
hope  things  will  get  better  without  knowing 
they  will.  You  just  hope. 

We  don't  have  peace  of  mind  in  America; 
Americans  worry  a  lot.  We  worry  what  the 
future  will  hold  for  us.  We  worry  because  our 
present  is  always  changing.  This  fall  Amer- 
ica votes  for  its  new  leaders.  We  don't  know 
who  is  going  to  win.  We  don't  know  who  our 
leaders  are  going  to  be.  Our  desire  is  so  great 
that  we  must  watch  the  media  poll  and 
repoll  th*  public  even  down  to  the  last 
minute  to  try  to  predict  who  will  win.  We 
want  to  know  as  soon  as  possible  so  we  don't 
have  to  wwry  as  long.  Americans  have  been 
removed  from  delayed  gratification  so  long 
we  don't  know  what  it  is.  We  want  to  know 
about  O.J.,  now.  We  want  our  hamburger, 
now.  We  want  to  know  what  is  going  on 
around  U3.  now.  We  want  our  five-day  fore- 
cast so  we  don't  worry  about  the  erratic 
weather.  America  wants  instant  gratifi- 
cation, anrt  when  the  world  can't  deliver  that 
to  us.  we  worry. 

With  so  much  to  worry  about,  people  want 
to  find  peace.  They  want  to  escape  from  the 
struggles  of  everyday  life.  They  want  to  put 
life  on  hold,  press  the  pause  button  and 
relax.  There's  peace  to  be  found.  It's  every- 
where. Peace  is  found  in  nature,  in  a  sunset, 
in  a  mountain  lake,  in  the  smile  of  a  baby; 
there  is  peace.  Nothing  attracts  a  crowd  like 
a  newborn  baby.  Complete  strangers  will 
come  up  do  the  new  parent  carrying  the  baby 
and  look  at  the  parent  and  smile  and  look  at 
the  baby  and  smile  and  smile  at  the  parent 
again.  The  complete  stranger  found  peace  in 
that  chilli— an  inner  peace  knowing  the  fu- 
ture was  in  that  beautiful  smiling  baby. 
There's  peace  in  a  sunset.  When  you  watch  a 
sunset,  you  don't  have  to  worry  about  any- 
thing; yon  don't  worry  about  who  left  a  mes- 
sage on  your  answering  machine.  You  don't 
worry  about  what  time  you  have  to  get  up 
tomorrow.  You  concentrate  on  the  here  and 
now.  You  find  serenity  and  that's  what  peo- 
ple look  for.  They  look  for  mental  calm. 
They  look  for  peace  of  mind. 

In  order  for  America  to  find  peace  of  mind, 
we  must  change.  When  we  can  have  faith  in 
what  is  gping  on  in  the  present,  we  begin  to 
feel  better  about  what  will  happen  in  the  fu- 
ture. But  it  all  starts  from  within.  When  we 
have  control  of  our  lives,  we  can  begin  to 
take  a  look  at  the  rest  of  the  world.  We 
make  ouc  place  in  the  world— we  do  our  part 
to  make  It  better.  It  takes  work  and  it  is  not 
instantaneous,  but  the  goal  is  a  future  peace. 
A  peace  that  helps  people  sleep  at  night;  a 
peace  thalu  helps  parents  feel  safer;  a  peace  so 
strong  that  you  can  look  at  a  baby  and  smile 
and  not  hiave  to  worry  about  the  future. 


A  tRIBUTE  TO  MONSIGNOR 
WILLIAM  A.  KERR 


HON.  WILLIAM  J.  COYNE 

]  OF  PENNSYLVANIA 

IN  THte  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  5, 1995 

Mr.  COYNE.  Mr.  Speaker.   I  am  pleased 
today  to  pay  tribute  to  Monsignor  William  A. 
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Kerr,  Ph.D.,  President  of  La  Roche  College  in 
Pittsburgh,  PA,  who  has  tjeen  selected  by  the 
Myasthenia  Gravis  Association  of  western 
Pennsylvania  to  receive  its  Celebration  of  Life 
and  Services  Award. 

Monsignor  Kerr  will  be  honored  in  Pittsburgh 
on  April  8,  1995,  by  the  Myasthenia  Gravis 
Association  of  westem  Pennsylvania  for  his 
leadership  in  celebrating  the  dignity  of  life  and 
the  need  to  bring  all  people  together  to  ad- 
dress human  needs.  The  Myasthenia  Gravis 
Association  of  western  Pennsylvania  is  an  or- 
ganization dedicated  to  helping  those  whose 
lives  are  affected  by  a  neuromuscular  dis- 
order. It  is  estimated  that  10,000  to  20,000  in- 
dividuals are  affected  by  Myasthenia  Gravis 
[MG]  but  there  are  several  treatment  options 
available  that  can  improve  the  quality  of  life 
and  increase  the  ultimate  life  expectancy  for 
the  person  with  MG.  This  organization  selects 
individuals  each  year  to  receive  its  Celebration 
of  Life  and  Services  Award  to  recognize  those 
who  have  demonstrated  an  outstanding  com- 
mitment to  serving  others  and  uplifting  the 
human  spirit. 

Monsignor  William  A.  Kerr  is  exceptionally 
well  qualified  to  receive  the  1995  Celebration 
of  Life  and  Services  Award.  He  has  provided 
La  Roche  College  with  remarkable  academic 
leadership  while  also  sharing  with  the  local 
community  and  the  Nation  his  commitment  to 
uniting  individuals  in  a  common  campaign  to 
improve  the  human  condition.  Monsignor  Kerr 
has  worked  to  establish  at  La  Roche  College 
the  Pacem  In  Terris  Institute,  a  center  for  al- 
ternative thinking  about  modern  violence. 
Through  this  Institute,  he  has  displayed  his 
dedication  to  promoting  conflict  resolution  in 
both  American  society  and  in  the  international 
arena.  He  has  brought  in  students  from  war- 
torn  Eastern  Europe  to  study  at  La  Roche  Col- 
lege and  he  has  helped  to  forge  a  partnership 
between  La  Roche  College  and  Passivant 
Hospital. 

Monsignor  Ken-  quickly  emerged  as  a  val- 
ued resident  of  the  Pittsburgh  area  since  be- 
coming the  sixth  president  of  La  Roche  Col- 
lege in  1992.  Under  his  leadership.  La  Roche 
has  achieved  great  growth  in  student  enroll- 
ments and  this  achievement  has  been  marked 
by  the  largest  first-year  class  and  the  largest 
number  of  intemational  students  in  the  col- 
lege's 32  year  history.  Monsignor  Kerr  is  also 
a  member  of  the  Board  of  Directors  of  the 
Greater  Pittsburgh  Chamber  of  Commerce, 
the  Presidential  Leadership  Development 
Council  of  the  American  Council  of  Education, 
based  in  Washington,  DC,  and  he  is  on  the 
International  Affairs  Board  of  the  Council  of 
Independent  Colleges  and  Universities.  Before 
coming  to  La  Roche  College,  Monsignor  Kerr 
was  vice  president  for  university  relations  at 
The  Catholic  University  of  America  in  Wash- 
ington, DC. 

Mr.  Speaker,  it  is  fitting  that  the  Members  of 
the  U.S.  House  of  Representatives  should 
have  this  opportunity  to  join  in  paying  tribute 
to  Monsignor  William  A.  Kerr,  1995  recipient  of 
the  Celebration  of  Life  and  Services  Award.  I 
am  pleased  to  join  with  the  Myasthenia  Gravis 
Association  of  western  Pennsylvania  in  salut- 
ing Monsignor  Kerr. 
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CONGRATULATIONS  TO  UNIVER- 
SITY OF  CONNECTICUT'S  WOM- 
EN'S BASKETBALL  TEAM 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5, 1995 
Mr.  GEJDENSON.  Mr.  Speaker,  I  nse  today 
to  congratulate  the  University  of  Connecticut's 
women's  basketball  team  on  their  victory  Sun- 
day to  claim  the  NCAA  national  championship. 
This  game  capped  an  unforgettable  season  In 
which  the  Lady  Huskies  became  only  the  sec- 
ond team  in  NCAA  women's  tjasketball  tour- 
nament history  to  finish  the  year  without  a 
loss. 

Coach  of  the  Year,  Gene  Auriemma,  NCAA 
Player  of  the  Year  Rebecca  Lotx)  and  the  rest 
of  the  Huskies  beat  the  University  of  Ten- 
nessee in  the  championship  game  to  take 
home  the  national  title.  The  Lady  Huskies  also 
dominated  the  regular  season,  winning  their 
games  by  an  average  of  34  points. 

Over  the  past  few  months,  the  people  of 
Connecticut — sports  fans  and  non  sports  fans 
alike — caught  Husky  fever.  Across  the  State, 
the  Huskies  were  the  team  to  watch.  Incred- 
ibly, in  February,  UConn  made  NCAA  history 
by  becoming  the  first  school  ever  to  secure  si- 
multaneous No.  1  rankings  in  the  Associated 
Press  poll  for  its  men's  and  women's  basket- 
ball teams.  The  women's  team  never  gave  it 
up. 

The  national  media  even  turned  its  spotlight 
on  the  small  town  of  Storrs,  as  the  undefeated 
Huskies  continued  their  dream  season.  In  one 
interview.  Coach  Auriemma  joked  that  at  a  re- 
cent game  at  Gampel  Pavilion,  there  were 
more  reporters  in  attendance  than  there  were 
fans  at  his  first  game  1 0  years  ago. 

As  a  graduate  of  UConn,  I  am  proud  to  an- 
nounce that  the  Lady  Huskies  are  Indisputably 
the  best  women's  basketball  team  in  the  coun- 
try. Congratulations  on  a  job  well  done.  Go 
Huskies! 


TONY  MOORE,  DRESDEN  HERO. 
RISKS  LIFE  TO  SAVE  NEIGHBOR 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  according  to 
Webster's  Dictionary,  a  hero  is  "a  man  ad- 
mired for  his  achievements  and  noble  quali- 
ties; one  who  shows  great  courage."  In  a  time 
when  precious  few  individuals  qualify  for  this 
distinction,  Tony  Moore,  a  corrections  officer 
from  Dresden,  NY,  stands  out  as  a  true  hero. 

On  February  1,  1995,  Tony  noticed  smoke 
streaming  through  a  heat-cracked  window  in 
his  neighbor's  front  door.  Realizing  that  his 
neight)or  was  most  likely  still  inside  the  house, 
Tony  ignored  the  potential  to  himself  and 
crawled  through  the  smoke-enveloped  en- 
trance, making  his  way  to  the  bedroom.  There 
he  found  his  neighbor,  unconscious  from  the 
suffocating  smoke.  Tony  dragged  his  neighbor 
outside,  and  then  proceeded  to  take  action  to 
extinguish  the  blaze.  These  courageous  acts 
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were  all  performed  by  Tony  before  any  emer- 
gency personnel  arrived  to  help.  If  not  for 
Tony's  heroism,  his  neighbor  surely  would 
have  lost  his  life,  not  to  mention  his  home. 

Mr.  Speaker,  in  a  society  all  too  often  ruled 
by  selfishness  and  apathy,  Tony  Moore's  ac- 
tions set  him  apart  as  an  individual  for  whom 
doing  the  right  thing  and  helping  others  in 
danger  are  not  difficult  choices,  they  are  the 
only  choices.  Tony  has  already  been  com- 
mended by  his  town  of  Dresden,  and  I  now 
ask  that  you  and  all  Members  of  Congress  join 
me  in  a  tribute  to  Tony  Moore,  a  true  home- 
town hero. 


RECOGNIZING  THE  WOMENS  CLUB 
OF  ALTOONA,  PA,  FOR  60  YEARS 
OF  SERVICE 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5, 1995 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  accomplishments  of  a  group 
which  has  been  a  positive  influence  for  60 
years  in  Altoona,  PA.  Since  1935,  the  Worn- 
ens  Club  of  Altoona  has  played  a  significant 
role  in  community  service  throughout  Altoona 
and  Blair  County.  This  is  a  club  in  which  mem- 
bers dedicate  themselves  to  the  betterment  of 
the  community  by  providing  scholarship  aid  to 
students,  assisting  and  giving  to  chahtable  or- 
ganizations, and  volunteering  many  hours  to 
programs  and  events  for  the  young  and  elder- 
ly throughout  the  region.  They  have  provided 
support  and  assistance  which  government 
services  cannot  afford  to  sustain  or  othenwise 
would  not  even  exist.  This  club  provides  a 
sense  of  guidance,  awareness,  responsibility, 
and  canng  toward  the  community;  characteris- 
tics vital  to  keeping  our  cities  and  towns  on 
the  right  track,  especially  in  this  period  of  time 
in  which  we  see  communities  breaking  down 
around  the  Nation.  I  want  to  take  this  oppor- 
tunity to  thank  all  of  the  women  who  have 
been  a  part  of  this  organization,  and  say  to 
them  that  they  are  an  asset  to  our  region  and 
I  hope  that  they  will  continue  to  play  a  visible 
role  throughout  the  community.  I  wish  them 
the  Ijest  in  celebrating  their  60  years  of  serv- 
ice in  Altoona  and  Blair  County. 


THE  REPUBLICAN  CONTRACT:  THE 
CALL  AND  POST  NEWSPAPER 
RESPONDS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  5,  1995 
Mr.  STOKES.  Mr.  Speaker,  we  are  moving 
closer  to  the  conclusion  of  the  first  100  days 
of    the    Republican    Contract    With    America. 
Over  the  past  weeks,  we  have  debated  on  the 
House  floor  various  provisions  of  the  contract. 
During  this  same  period,  newspapers  across 
America  are  providing  their  readers  with  de- 
tailed analyses  of  this  plan  put  forth  by  the 
Republican  Party.  One  such  newspaper  is  the 
Call   and   Post,  a  black  weekly   newspaper 
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which  serves  residents  of  my  congressional 
district. 

In  recent  editorials,  the  Call  and  Post  takes 
a  close  look  at  the  Republican  Contract  With 
America,  and  its  impact  on  the  African-Amer- 
ican community,  in  particular.  The  newspaper 
criticizes  the  (Republican  Party  for  its  drastic 
cuts  in  programs  including  housing  assistance, 
nutrition  and  child  care  services,  low-income 
energy  assistance  and  the  student  loan  pro- 
gram, along  with  many  others.  The  Call  and 
Post  editorial  writers  are  also  critical  of  Repub- 
lican efforts  to  dismantle  affirmative  action  pro- 
grams and  the  Voting  Rights  Act.  Their  edi- 
torial states  in  part,  "Our  early  vote  on  the  Re- 
publican first  '50  days'  is  that,  on  balance,  it 
has  been  disastrous  for  those  in  America  who 
do  not  have  stocks  and  twnds,  or  six-figure  in- 
comes." 

Mr.  Speaker,  I  want  to  share  these  editorials 
from  the  Call  and  Post  newspaper  with  my 
colleagues  and  the  Nation.  I  agree  with  the 
editorial  writers  that  the  Contract  With  America 
is  mean-spirited,  ill-advised  and  particularty 
harmful  to  the  Afncan-American  community, 
other  disadvantaged  populations,  and  the 
poor.  I  hope  that  Members  on  both  sides  of 
the  aisle  will  take  a  moment  to  read  the  Call 
and  Post  analysis  of  the  Contract  With  Amer- 
ica. 

[From  the  Call  and  Post.  Mar.  2.  1995) 
After  50  Days 

When  Newt  Gingrich  was  leading  the 
charge  against  the  Democrats  in  the  last 
election,  he  promised  in  his  "Contract  with 
America"  that  the  House  of  Representatives 
would,  within  the  first  100  days  of  operation, 
vote  on  measures  which  would  carry  out  a 
massive  restructuring  of  government. 

The  "100  days"  symbolism  was  significant. 
It  hearkened  back  to  the  "New  Deal"  pro- 
nouncement of  Franklin  Delano  Roosevelt, 
who,  within  his  first  100  days  of  office,  had 
put  into  place  legislation  designed  to  bring 
the  nation  out  of  the  depths  of  the  great  de- 
pression—legislation and  more  importantly, 
a  focus  of  government  which  was  radically 
different  than  what  had  gone  before. 

Now.  after  50  days  of  "Newtonian"  politics, 
we  have  seen  dramatic  results.  The  first,  and 
easiest,  step  the  Congress  took  to  fulfill  the 
"Contract  with  America"  was  requiring  Con- 
gress to  abide  by  all  the  laws  it  imposes  on 
others,  such  as  civil  rights  statutes,  wage 
and  hour  requirements,  and  occupational 
safety  laws.  There  was  little  controversial 
about  this  measure:  Ohio  Sen.  John  Glenn 
had  been  fighting  for  the  measure  for  years. 
It  ended  Congress'  stature  as  America's  "last 
plantation." 

But  the  remainder  of  the  contract  has  not 
been  so  easy,  or  so  uncontroversial.  It  ap- 
pears that  the  Republicans  themselves — who 
have  gained  power  on  the  push  for  term  lim- 
its—now are  debating  whether,  and  how 
much,  they  want  to  impose  this  on  them- 
selves. The  U.S.  Term  Limits  organization, 
which  has  been  the  national  arm  for  this 
movement,  has  attacked  the  Republicans — 
including  specifically  several  Ohio  Repub- 
lican legislators— for  hypocrisy  on  this  issue; 
a  measure  particularly  of  concern  to  the 
group  is  sponsored  by  Florida  Congressman 
Bill  McCoUum.  which  would  replace  all 
state-enacted  term  limits  statutes  with  a 
federal  one. 

In  the  area  of  criminal  Justice,  the  Repub- 
lican majority  in  the  house  has  passed  a 
measure  which  panders  to  the  national 
hysteria  about  punishment  for  crime.  It  vlo- 
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lates  all  the  Republicans  historic  concern 
about  the  intrusion  of  the  federal  govern- 
ment into  the  rights  of  states  by  allowing 
federal  money  for  prisons  building  to  only 
those  states  in  which  Incarcerated  serious 
felons  serve  at  least  85  percent  of  their  sen- 
tences. And  it  also  has  severe  constitutional 
questions  in  its  willingness  to  allow  a  "good 
faith"  exemption  for  warrantless  searches. 
No  less  a  constitutional  authority  than  out- 
going sixth  circuit  appellate  court  judge  Na- 
thaniel Jones  has  expressed  serious  concerns 
about  this  measure,  saying  that  it  would 
"gut  the  fourth  amendment  from  the  Con- 
stitution." 

It  is  in  the  area  of  spending  for  human  and 
social  services  that  the  Republicans  have 
done  the  most  mischief  already.  The  House 
has  already  passed  a  bill  cutting  spending  al- 
ready appropriated  by  the  House  in  1994  by 
more  than  $17  billion— with  $7.2  billion  of 
that  coming  in  one  area,  housing.  Other 
human  services  programs  have  already  been 
affected. 

And  the  Republicans  are  planning  even 
deeper  cuts  in  the  future,  as  the  plan  calls 
for  block  grants  for  human  services  spend- 
ing. 

If  you're  a  young  struggling  mother  trying 
to  feed  your  children,  you're  probably  in 
trouble:  the  rescission  bill  cut  already-ap- 
propriated funding  for  Head  Start  and  the 
Women's.  Infants  and  Children's  (WIC)  pro- 
gram. 

If  you're  a  poor  family  struggling  to  sur- 
vive through  a  cold  winter,  you're  already  in 
trouble:  they  have  cut  the  low  Income  hous- 
ing energy  assistance  program. 

If  you're  a  poor  child  in  school  and  needing 
the  resources  of  the  federal  government  just 
to  get  a  decent  meal,  you're  probably  in 
trou'ole:  massive  cuts  are  contemplated  for 
school  feeding  programs. 

If  you're  a  poor  student  seeking  a  better 
life  through  college,  you're  probably  in  trou- 
ble: the  House  is  looking  to  cut  grants  and 
loans  for  college  students. 

In  short,  if  you're  one  of  America's  poor 
trying  to  achieve  a  better  life — or  even  mere- 
ly survive  in  the  one  you  have — you're  prob- 
ably going  to  be  further  impoverished  by  this 
round  of  budget  cuts  being  proposed  by  the 
House  Republicans  in  their  "Contract  with 
America." 

It  is  clear  that,  after  50  days,  the  Repub- 
lican legislative  leadership,  especially  in  the 
House,  is  planning  a  frontal  assault  on  the 
New  Deal's  "contract"  with  the  poorest  of 
America's  citizens.  By  the  time  their  plans 
are  completed,  the  goal  is  to  take  from  them 
the  resources  to  house  them  more  ade- 
quately: feed  them  moderately;  and  educate 
them  appropriately.  None  of  the  rhetoric 
they  have  used  recently— about  the  need  for 
budget  tightening;  about  shared  sacrifice 
from  everyone:  about  how  the  private  sector 
will  step  up  and  help — can  erase  that  stark 
fact. 

In  fact,  part  of  the  Contract  with  America 
is  designed  specifically  to  shield  some  Amer- 
icans from  the  sacrifices  others  must  make: 
the  Republicans  are  pushing  a  reduction  in 
the  capital  gains  tax  which  will  provide 
windfall  tax  savings  to  some  of  the  nation's 
wealthiest  citizens. 

President  Clinton,  who  is  threatening  to 
veto  parts  of  the  contract,  hats  said  of  the 
Republicans,  "what  they  want  to  do  is  make 
war  on  the  kids  of  this  country  to  pay  for  a 
capital  gains  tax  cut." 

We  believe,  sadly,  that  this  harsh  language 
is  correct.  Our  early  vote  on  the  Republicans 
first  "50  days"  is  that,  on  balance,  it  has 
been  disastrous  for  those  in  America  who  do 
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not  have  stocks  and  bonds,  or  six-figure  In- 
comes. 

We  can  only  hope  that  President  Clinton 
will  demonSta-ate  the  courage  of  his  convic- 
tions to  veto  some  of  the  most  destructive 
expressions  of  the  GOP  leadership's  dem- 
onstrated desire  to  turn  back  the  clock  on 
help  for  Amierica's  poorest  citizens. 

CONTRACT  ON  BLACK  AMERICA 

The  "Republican  Revolution"  and  its 
makeshift  constitution  otherwise  known  as 
the  "Contract  With  America"  has  been  criti- 
cized by  Preeident  Clinton  and  other  promi- 
nent Democrats  as  a  threat  to  the  children 
of  the  poor,  and  rightfully  so.  However,  the 
general  tenor  of  the  actions  of  Congress  have 
the  appearance  of  a  contract  ON  Black 
America. 

We  have  already  cited  the  cuts  in  low  in- 
come houairg.  heating  bill  subsidies  and 
Head  StarG.  that  were  appropriated  by  the 
last  Congress  and  now  cut  retroactively  to 
pay  for  a  cupital  gains  tax  cut  that  will  ben- 
efit wealthy  individuals  and  corporations. 
These  cuts  will  affect  all  low-income  Ameri- 
cans, but  like  everything  else,  they  will  be 
disastrous  In  the  Black  Community. 

Now.  the  "contract's"  legislative  agenda 
will  turn  tf  "direct  hits"  on  Black  America. 
For  starterB.  Eleanor  Holmes-Norton,  the 
District  of  Columbia  Delegate,  has  been 
striped  of  her  right  to  vote  on  the  floor  of 
Congress.  This  act  leaves  the  entire,  pre- 
dominately Black,  taxpaying  ($1.6  Billion  at 
last  count)  population  of  the  District  with- 
out CongreBBional  representation. 

On  affirmative  action,  they  have  already 
voted  to  end  tax  breaks  for  companies  that 
sell  broadcast  licenses  to  minorities,  a  pro- 
gram that  was  created  to  foster  minority 
ownership  to  those  previously  denied  access 
to  electronic  media  ownership.  This  will  ben- 
efit primatUy  well-off  self-employed  persons, 
who  will  now  be  able  to  deduct  a  portion  of 
the  cost  of  their  medical  insurance. 

Next,  they  have  vowed  to  completely  dis- 
mantle affirmative  action,  the  Voting  Rights 
Act  and  the  welfare  system,  and  unless  we 
mobilize.  It  looks  like  no-one  can  stop  them. 
We  urge  our  readers  to  write  to  The  Presi- 
dent, our  Senators  and  Congressmen,  and  to 
let  them  know  that  we  are  about  to  start  our 
own  revolution.  Our  political  organizations 
should  be  planning  voter  registration  and 
education  programs  throughout  the  state,  so 
that  the  Black  community  will  once  again 
become  something  to  be  feared,  and  not 
trampled  Over. 
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problems  with  x  rays.  They  learned  that  x  rays 
could  be  used  to  cure  some  diseases,  particu- 
larty forms  of  cancer.  A  medical  specialty,  ra- 
diology, grew  among  the  men  and  women 
who  applied  x  rays  in  health  care. 

Over  the  century,  radiologists  added  to  their 
competence  with  the  products  of  scientific 
breakthroughs.  From  the  atomic  t)omb  re- 
search came  radioisotopes,  so  vital  for  diag- 
nosing body  organ  function  and  treating  can- 
cers. From  radar  and  sonar  came  medical  ap- 
plications of  ultrasound.  From  the  space  ef- 
forts came  the  ability  to  analyze  images  elec- 
tronically, bounce  them  off  of  satellites,  and 
store  them  for  instant  recall.  From  computers 
came  computed  tomography  and  magnetic 
resonance  imaging.  The  million-volt  energies 
of  linear  accelerators  allow  radiation 
oncologists  to  deliver  pinpoint  treatment  of 
cancers. 

This  year,  two-thirds  of  all  Americans  will  re- 
ceive a  medical  diagnostic  imaging  procedure. 
Two-thirds  of  those  with  cancers  will  receive 
radiation  as  part  of  their  treatment.  In  a  hun- 
dred years,  radiology  has  become  a  vital  part 
of  our  health  care  pattern. 

During  this  year,  more  than  1 00  professional 
societies  and  companies  which  supply  the 
family  of  radiology  have  organized  Radiology 
Centennial,  Inc.  to  conduct  a  year-long  series 
of  celebratory  events.  Among  these  events  is 
a  special  convocation  on  April  30  here  in 
Washington. 

Mr.  Speaker,  I  ask  that  the  RECORD  show 
that  this  House  joins  other  Americans  in  rec- 
ognizing the  value  of  radiology  to  all  of  us  in 
this,  its  100th  year. 
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RADIOLOGY:  100  YEARS  OF 
HEALTH  PROGRESS 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,1995 

Mr.  STARK.  Mr.  Speaker,  just  100  years 
ago  this  year,  a  German  physicist,  Wilhelm 
Conrad  Roentgen,  discovered  x  rays.  Within 
weeks,  American  scientists,  physicians,  and 
industrialists  were  making  new  discoveries 
with  X  rays  and  were  putting  them  to  wort<  in 
medicine  and  industry.  No  major  scientific  dis- 
covery ever  spread  so  fast  or  found  such  in- 
stant acceptance  in  many  areas  of  life. 

At  first  physicians  peered  at  dim  images  to 
perceive  bullets,  bones,  and  kidney  stones. 
Equipment  and  technique  were  improved. 
Soon  physicians  could  look  for  other  health 
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HON.  LEE  H.  HAMILTON 

OF  INDLANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  5,  1995,  into  the  Congressional 
Record. 

Term  Limits 

In  recent  years  public  frustration  with  the 
performance  of  government  has  been  fueled 
by  various  scandals  and  a  lack  of  progress  on 
the  budget  deficit  and  other  pressing  na- 
tional issues.  I  share  this  frustration.  Among 
the  many  proposals  to  alleviate  this  problem 
are  campaign  finance  reform,  tougher  ethics 
laws,  restrictions  on  lobbyists,  and  term  lim- 
its for  elected  officials.  The  new  congres- 
sional leadership  has  chosen  to  focus  solely 
on  term  limits. 

Recently  the  House  considered  several  dif- 
ferent versions  of  a  constitutional  amend- 
ment to  limit  the  number  of  terms  for  Mem- 
bers of  the  House  and  Senate.  Some  versions 
included  a  12-year  limit  for  RepresenUtives 
and  Senators;  another  imposed  a  shorter  6- 
year  limit  on  Representatives.  Other  options 
would  allow  states  to  impose  stricter  limits 
if  they  so  desired.  None  of  the  amendments 
received  the  necessary  %  vote  needed  for  pas- 
sage. 

Supporters  of  term  limits  contend  that 
they  are  necessary  to  assure  a  "legislature  of 
citizens,"  bringing  new  blood  to  Washington 
and  competition  to  the  political  process. 
With  term  limits.  Members  might  not  be 


tempted  to  protect  their  legislative  careers 
at  the  expense  of  the  country.  A  completely 
new  membership  would  restore  confidence  in 
Congress  and  promote  confidence  in  Congress 
and  promote  bolder  decision-making  on  Cap- 
itol Hill.  Although  supporters  of  term  limits 
raise  some  legitimate  concerns,  in  my  view 
the  arguments  against  term  limits  are  more 
persuasive. 

TIME  LAG 

Term  limits  advocates  argue  that  changing 
the  Constitution  is  necessary  to  get  legisla- 
tors to  tackle  the  tough  issues  we  face  as  a 
nation  today.  Yet  the  main  version  they 
push  would  have  no  effect  for  almost  two 
decades.  Once  approved  by  Congress,  the 
term  limits  amendment  would  have  to  be 
ratified  by  the  sUtes.  and  they  would  have  7 
years  to  do  so.  If  ratified,  the  amendment 
would  only  apply  to  elections  after  ratifica- 
tion, which  means  12  additional  years  of 
service  for  sitting  members.  Thus  the  first 
year  in  which  someone  would  actually  leave 
office  because  of  term  limits  could  be  19 
years  from  now— the  year  2014.  This  is  clear- 
ly not  an  answer  to  today's  problems. 

ACCOUNTABILXTY 

Elections  keep  Members  accountable. 
Under  term  limits,  however,  a  large  propor- 
tion of  the  House  would  be  ineligible  for  re- 
election, and  could  completely  ignore  their 
constituents,  missing  votes,  staying  away 
from  their  home  districts,  and  lining  up  lu- 
crative jobs  after  they  leave  Congress.  This 
republic  has  been  well-served  since  its  birth 
by  the  belief  that  accountability  in  elected 
officials  should  be  enforced  by  voters 
through  frequent  elections.  Why  should  vot- 
ers be  denied  the  right  to  return  those  who 
have  maintained  their  public  trust?  That  is 
why  I  have  also  opposed  the  present  con- 
stitutional term  limits  imposed  on  Presi- 
dents. Term  limits  dilute  the  accountability 
of  elected  officials. 

POWER 

One  unintended  consequence  of  term  limits 
Is  that  by  eliminating  experience  in  elected 
office,  power  would  shift  to  unelected  special 
interest  groups,  congressional  staff,  and  fed- 
eral bureaucrats.  In  our  system  of  govern- 
ment, power  does  not  simply  evaporate;  it 
fiows  to  others— to  the  unelected  and  unac- 
counUble.  It  is  hard  to  imagine  a  greater  ad- 
vantage for  a  President  or  the  special  inter- 
ests than  to  purge  Congress  of  experienced 
legislators  who  are  experts  on  certain  issues, 
who  understand  the  workings  of  government, 
and  who  remember  the  problems  of  the  past. 
experience 

Term  limits  penalize  experience.  No  other 
profession  does  that,  and  no  other  country 
imposes  term  limits  on  national  legislators. 
Our  country's  founders  noted  that  courage 
by  public  officials  not  to  pander  to  the  peo- 
ple requires  a  self-confidence  and  credibility 
that  only  experience  can  bring.  Experience 
gives  Members  the  ability  to  stand  up  to 
powerful  special  interests.  The  nation  bene- 
fits from  having  Members  in  Congress  who 
debated  the  Persian  Gulf  War.  health  care  re- 
form. Watergate,  tax  reform,  and  the  savings 
and  loan  crisis.  Experience  helps  us  avoid 
mistakes  of  the  past.  I  am  not  persuaded 
that  in  this  day  of  very  complicated  prob- 
lems an  inexperienced  legislature  is  better 
than  a  more  professional  legislature. 

HIGH  CONGRESSIONAL  TURNOVER 

Term  limits  are  unnecessary.  Elections 
work.  There  is  already  substantial  turnover 
in  the  membership  of  Congress.  More  than 
50*/.  of  the  House  has  served  less  than  5 
years,  and  the  average  length  of  service  is  al- 
ready less  than  12  years.  Voters  have  shaken 
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up  Consrress  a  great  deal  in  a  short  amount 
of  time.  Cong^ress  is  improved  by  the  now  of 
fresh  ideas  from  these  new  legislators,  just 
as  it  is  improved  by  the  insights  of  experi- 
ence. The  best  solution  is  to  allow  voters  to 
determine  the  proper  balance  between 
freshness  and  experience. 

DEMOCRACY 

Term  limits  are  fundamentally  undemo- 
cratic. Our  founding  fathers  specifically  re- 
jected term  limits  because  they  limit  the 
choice  of  the  voter  to  choose  who  will  rei> 
resent  them.  Term  limits  substitute  an  arbi- 
trary rule  for  the  independent  judgement  of 
voters.  In  effect,  the  present  electoral  sys- 
tem provides  strong  term  limits  every  two 
years.  A  citizen  who  believes  a  Member  of 
Congress  should  not  serve  more  than  a  few 
years  is  free  to  vote  against  the  incumbent, 
but  a  law  should  not  prevent  other  voters 
from  voting  for  a  particular  person.  If  the 
problem  is  poor  representation,  the  solution 
is  campaign  finance  reform  and  lobbying  re- 
strictions, which  would  expand  democracy 
and  limit  special  interests  instead  of  limit- 
ing the  voters"  choice. 

In  the  end.  I  do  not  think  that  term  limits 
would  deal  with  the  causes  of  frustration 
with  Congress  that  prompt  support  for  term 
limits  in  the  first  place — certainly  not  until 
well  into  the  21st  century.  They  would  do 
nothing  to  deliver  services  better,  or  cut 
government  waste,  or  solve  any  of  the  social 
problems  that  desperately  need  solving.  We 
are  again  looking  for  a  procedural  fix  when 
we  really  need  to  start  dealing  with  the  sub- 
stantive issues.  Term  limits  are  a  barometer 
of  the  discontent  with  government  that  ex- 
ists around  the  country,  and  all  Members 
should  heed  the  warning. 


II 


INTRODUCTION  OF  FOUR  BILLS  TO 
IMPROVE  FEDERAL  CONTRACT- 
ING PRACTICES 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OK  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1995 

Ms.  NORTON.  Mr.  Speaker,  today  I  am  in- 
troducing (our  bills  to  bring  some  accountabil- 
ity and  cast  a  search  light  on  the  elusive, 
stealth  "shadow  government."  This  govern- 
ment we  cannot  see  is  the  proliferating  and 
largely  unmonitored  private  contract  service 
sector  and  work  torce  from  which  the  Federal 
Government  procures  services.  Although  a 
huge  $105  billion  Goliath,  this  sector  has 
emerged  unscathed  and  uncut  at  a  time  when 
deficit  reduction  has  spared  few  others. 

In  fact,  service  contracting  constitutes  the 
fastest  growing  area  of  Federal  Procurement. 
In  the  1980's,  Federal  officials  acted  as  if  they 
wanted  to  contract  out  the  entire  Government. 
From  fiscal  year  1989  to  fiscal  year  1992 
alone,  before  the  Clinton  administration  came 
into  office,  the  number  of  contractors  doing 
business  with  the  Government  rose  from 
62,819  to  82,472.  Over  that  same  period,  the 
amount  of  money  shelled  out  to  contractors  of 
all  kinds  mushroomed  from  $184  billion  to  al- 
most $200  billion.  Service  contracts  alone  ac- 
count for  $105  billion  of  the  $200  billion  spent 
each  year  on  outside  contracts. 

This  IS  a  Government-created  and  financed 
monster  that  the  OMB  itself  concedes  is  out  of 
control.   How  extraordinary,   then,   that   in   a 
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budget  which  has  left  no  visible  stone 
unturned,  this  large  Federal  expenditure  has 
remained  hidden  in  the  shadows  and  has  not 
contributed  a  single  dollar  of  mandated  cuts  to 
deficit  reduction,  as  Federal  agencies  and  em- 
ployees have.  How  remarkable  that,  despite  a 
Government-wide  effort  to  promote  efficiency, 
we  have  not  considered  the  inefficiency  of 
guaranteeing  contractors  an  invulnerable 
chunk  of  tax  dollars. 

The  Clinton  administration,  to  its  credit,  has 
worked  hard  to  make  service  contractors  more 
responsive — for  example,  by  proposing  new 
performance-based  standards  for  existing 
service  contracts.  How  surpnsing,  then,  that 
the  budget  the  Congress  is  now  considering 
proposes  no  cuts  in  funds  allocated  for  service 
contracts — thus  leaving  untouched  a  huge 
source  of  potential  savings — while  demanding 
continued  sacrifices  from  the  career  work 
force  that  makes  up  the  "visible  government." 
Thus  far,  the  shadow  government  has  not  reg- 
istered beneath  the  green  eyeshades  of  budg- 
et cutters,  including  the  Congress. 

The  time  is  long  past  due  for  overhauling 
contracting  practices.  With  the  four  bills  I  am 
introducing  today.  I  hope  to  help  begin  the 
process  of  reinventing  Federal  contracting  just 
as  the  rest  of  our  Government  is  tjeing  re- 
invented. 

FULL  FEDERAL  PAY  RAISE 

My  first  bill  would  cut  $2  billion  in  Federal 
agency  funds  for  service  contracts  and  make 
this  money  available  for  pay  raises  that  are 
due  Federal  employees  next  year.  Federal 
employees  are  again  being  required  to  give  up 
pan  of  their  statutory  pay  increases  while, 
again,  contract  employees  paid  by  the  same 
Federal  budget  remain  untouched.  The  intent 
of  my  first  bill  is  to  eliminate  the  raw  discrimi- 
nation that  allows  the  Government  to  seek 
sacrifices  for  civil  servants  because  they  are 
where  we  can  see  them  but  to  give  Immunity 
to  contract  employees  because  they  are  out  of 
sight. 

Beyond  the  discrimination  against  career 
employees  who  are  denied  modest  increases 
promised  by  statute,  current  contracting  prac- 
tices are  fundamentally  bad  business.  Accord- 
ing to  a  March  1994  GAO  report,  issuing  serv- 
ice contracts  and  hiring  consultants  actually 
costs  Federal  agencies  more  than  using  Fed- 
eral employees.  In  3  of  the  9  cases  analyzed 
by  GAO,  agencies  could  have  saved  over  50 
percent  by  keeping  the  work  in-house. 

BUYOUTS 

My  second  bill  would  plug  a  gaping  hole  in 
the  landmark  buyout  legislation  we  have  only 
just  passed.  Congress  went  to  extraordinary 
lengths  to  ensure  that  civil  servants  who  were 
bought  out  with  cash  could  not  be  replaced 
and  that  the  resulting  272,000  reductions  in 
the  Federal  work  force  would  be  permanent. 
However,  as  it  stands  now,  the  buyout  law 
would  allow  untold  numbers  of  contract  em- 
ployees to  take  the  places  of  bought-out  Fed- 
eral employees — substituting  shadow  govern- 
ment employees  for  career  employees.  My  bill 
would  amend  the  Federal  Workforce  Restruc- 
turing Act  to  prohibit  agencies  from  contracting 
out  work  previously  done  by  buyout  recipients. 

COST  COMPARISONS 

The  reason  most  often  touted  for  contracting 
out  work  Is  that  it  is  cheaper.  The  March  1994 
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GAO  study  contradicts  this  assumption,  and 
an  OMB  study  released  in  January  1994 
shows  that  the  cost-saving  assumption  is  often 
not  even  tested.  Federal  agencies  do  not  com- 
pare the  costs  for  contracting  with  the  costs  of 
doing  wori<  in-house.  My  third  bill  would  re- 
quire agencies  to  make  these  cost  compari- 
sons and  would  prohibit  any  agency  from  en- 
tering into  an  outside  service  contract  if  the 
services  could  be  performed  at  a  lower  cost 
by  agency  employees. 

SIZE  OF  CONTRACTING  WORKFORCE 

One  of  the  chief  obstacles  to  regulating  the 
contracting  workforce  has  been  the  absence 
of  information  on  the  extent  of  the  workforce. 
In  1988,  for  example.  Congress  passed  legis- 
lation requinng  agencies  to  significantly  cut 
service  contracts.  However,  a  subsequent 
GAO  report  found  that  there  was  no  way  to 
know  if  the  agencies  had  actually  complied 
with  the  legislation.  My  fourth  bill  requires 
OMB  to  develop  a  Government-wide  system 
for  determining  and  reporting  the  number  of 
nonfederal  employees  engaged  in  service  con- 
tracts. 

All  four  of  these  bills  would  provide  more 
systematic  ways  for  monitoring  and  constrain- 
ing the  expenses  associated  with  contracting 
out  of  services — just  as  we  have  insisted  for 
Federal  agencies  and  employees.  Efficiency 
and  deficit  reduction  must  not  stop  at  the  door 
of  the  Federal  agency.  We  need  to  bring  the 
shadow  government  into  the  full  light  of  day  so 
that  the  sacnfices  demanded  in  the  name  of 
reinventing  Government  may  be  shared  by  all 
employees  and  by  every  area  of  Government. 
Summaries  of  Service  Contracting  Bills 

Introduced  By  Congresswoman  Eleanor 

Holmes  Norton 

1.  The  first  bill  cuts  S2  billion  in  Federal 
agency  funds  for  service  contracts  and 
makes  this  money  available  for  pay  raises 
that  are  due  Federal  employees  next  year. 
Federal  employees  are  again  being  required 
to  give  up  part  of  their  statutory  pay  in- 
creases while,  again,  contract  employees 
paid  from  the  same  Federal  budget  remain 
untouched.  The  intent  of  this  bill  is  to  elimi- 
nate this  inexplicable  discrimination. 

2.  The  second  bill  amends  section  5(g)  of 
the  Federal  Workforce  Restructuring  Act  of 
1994,  (Public  Law  103-226)  to  prohibit  an 
agency  authorized  to  offer  voluntary  separa- 
tion incentive  payments  under  that  Act  from 
contracting  out.  in  whole  or  in  part,  the  du- 
ties previously  performed  by  an  employee 
who  separated  upon  receiving  such  a  pay- 
ment. This  is  to  ensure  that  no  substitution 
of  shadow  government  employees  for  career 
employees  occurs. 

3.  The  third  bill  prohibits  any  Executive 
Branch  agency  from  entering  into  a  service 
contract  If  the  services  to  be  procured  under 
the  contract  can  be  performed  at  a  lower 
cost  by  employees  of  the  agency.  It  requires 
agencies  to  perform  cost  comparisons  (con- 
tractor cost  v  in-house  cost)  when  deciding 
whether  to  contract  for  a  service.  The  re- 
quirement applies  to  contracts  entered  into 
after  the  date  of  enactment. 

4.  The  fourth  bill  requires  the  Director  of 
the  Office  of  Management  and  Budget  (OMB) 
to  develop  a  government-wide  system  for  de- 
termining the  number  of  persons  employed 
by  non-Federal  Government  entities  provid- 
ing services  under  service  contracts  awarded 
by  agencies  in  the  Executive  Branch  of  the 
Federal  Government.  It  also  requires  OMB  to 
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submit  an  annual  report  to  the  Congress  in- 
dicating the;  number  of  such  j>ersons  provid- 
ing services  and  the  number  with  jobs  com- 
parable to  t|i6se  of  career  Federal  employees 
providing  services  to  agencies. 


REPORT  ^O  CONGRESS  BY  RICH- 
ARD H.  STALLINGS.  OFFICE  OF 
NUCLEAR  WASTE  NEGOTIATOR 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1995 

Mr.  GORDON.  Mr.  Speaker,  in  1987,  Con- 
gress created  the  Office  of  the  Nuclear  Waste 
Negotiator  as  part  of  its  amendments  to  the 
Nuclear  Waste  Policy  Act  of  1982.  The  goal  of 
this  office  was  to  negotiate  an  agreement  with 
a  host  site  for  the  storage  and  disposal  of 
spent  nuclear  fuel.  Congressional  action  in 
1994  terminated  authonty  for  the  negotiator's 
office.  Today,  I  am  submitting  for  the  Record, 
the  last  report  to  Congress  by  Richard  H.  Stal- 
lings,  negotiator,  of  the  Office  of  the  Nuclear 
Waste  Negotiator. 

For  the  past  1 5  months  Mr.  Stallings  and  his 
staff  have  worked  to  help  resolve  our  Nation's 
spent  nuclear  fuel  storage  and  disposal  prob- 
lem. This  office  held  numerous  expert  discus- 
sions which  produced  valuable  scientific  infor- 
mation on  possible  future  uses  of  spent  nu- 
clear fuel.  In  addition,  Mr.  Stallings  was  instru- 
mental in  (jesigning  and  improving  the  eco- 
nomic development  opportunities  of  the  De- 
partment of  Energy's  multipurpose  canister 
[MPC]  Program  as  an  integral  part  of  the  in- 
terim storage  facility.  As  a  result  of  their  ef- 
forts, I  am  confident  that  Congress  will  be  bet- 
ter prepared  to  consider  legislation  concerning 
the  management  of  spent  nuclear  fuel. 

As  negotiator,  Mr.  Stallings  also  dem- 
onstrated the  ability  for  the  Department  of  En- 
ergy to  develop  meaningful  communications 
with  potential  host  Stales  and  increased  com- 
munity awareness  and  understanding  of  the 
emotional  issues  surrounding  nuclear  fuel. 
While  the  authority  of  Office  of  the  Nuclear 
Waste  Negotiator  ended  before  a  host  site 
was  designated,  I  believe  it  is  important  for 
Congress  to  continue  in  these  educational  ef- 
forts and  open  dialog. 

I  would  like  to  extend  my  sincere  gratitude 
to  Mr.  Stallings  for  his  work  as  nuclear  waste 
negotiator.  His  findings  and  expertise  are 
greatly  appreciated  and  will  prove  invaluable 
as  Congress  moves  forward  with  our  Spent 
Nuclear  Fuel  Management  Program  for  a  per- 
manent repository  and  temporary  storage  facil- 
ity. 

I  j  Office  of  the 

nbclear  Waste  Negotiator, 
lyaskington.  DC.  February  8.  1995. 
The  SPEAKija  OF  the  House, 
U.S.  House  if  Representatives. 
Washington,  PC. 

Dear  Mr:  Speaker:  I  am  submitting  the 
following  ae  the  last  report  to  Congress  by 
the  Office  o|f  the  Nuclear  Waste  Negotiator. 

As  a  result  of  a  legal  cloud  over  our  au- 
thority to  continue  operations,  I  terminated 
the  mission  of  the  Office  on  January  21.  1995. 
In  closing  the  Office  prior  to  completing  its 
legislated  mission,  I  leave  with  a  sense  of 
lost  opportunity,  although  much  was  accom- 
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plished  over  my  short  fifteen  month  term.  I 
hope  that  this  report  will  encourage  those 
who  still  believe  in  finding  ways  for  the  Fed- 
eral government  and  the  states  to  work  to- 
gether for  solutions  to  challenging  and  con- 
troversial public  policy  issues. 

When  Congress  created  the  Office  of  the 
Nuclear  Waste  Negotiator  in  1987  as  part  of 
its  amendments  to  the  Nuclear  Waster  Pol- 
icy Act  of  1982.  it  recognized  the  possibility 
that  the  storage  and  disposal  of  the  nation's 
civilian  nuclear  waste  could  be  accomplished 
through  cooperation.  By  giving  the  Office 
the  authority  to  negotiate  an  agreement 
with  a  state  of  tribe.  Congress  was  essen- 
tially saying  to  the  states.  •"Reliance  on  Fed- 
eral supremacy  may  not  be  the  only  way 
that  we  as  a  nation  should  deal  with  this 
issue."  Perhaps  the  legacy  of  this  Office 
should  be  that  we  demonstrated  that  the 
Federal  government  can  work  cooperatively 
and  constructively  with  the  states  on  this  is-- 
sues,  if  we  are  only  willing  to  put  forth  the 
effort. 

THE  OFFICE  I  ASSUMED  IN  NOVEMBER  1993 

Upon  confirmation  by  the  Senate  in  No- 
vember of  1993.  I  took  charge  of  an  Office 
that  had  been  in  operation  since  September 
of  1990.  My  predecessor  had  remained  in  Of- 
fice until  June  of  1993,  but  with  the  change 
of  Administrations  following  the  1992  elec- 
tion, the  Office  was  in  essentially  a  sus- 
pended operational  status  from  November  of 
1992  until  I  was  confirmed  a  year  later.  This 
is  important  for  four  reasons. 

First,  for  an  Office  whose  entire  term  is 
four  years  and  five  months,  a  year  hiatus  is 
a  very  long  time.  Second,  the  lost  year  was 
an  off-election  year,  which  is  when  this  par- 
ticular Office,  dealing  with  such  a  controver- 
sial issue,  must  make  publicly  recognizable 
progress  if  it  is  to  make  any  progress  at  all. 
Third,  one  of  the  four  tribes  that  was  offi- 
cially participating  in  the  negotiated  siting 
program  when  I  took  Office,  the  Mescalero 
Apache  tribe  in  New  Mexico,  had  become 
frustrated  over  that  year  with  the  lack  of 
progress  and  funding  and  was  looking  to 
other  opportunities.  And  fourth  and  perhaps 
most  importantly.  I  found  that  with  the  pas- 
sage of  that  year  whatever  hope  the  nuclear 
utility  industry,  the  Department  of  E^nergy. 
and  Congress  had  had  for  the  mission  of  the 
Office  of  the  Nuclear  Waste  Negotiator  was 
gone.  I  received  general  support  from  these 
groups,  but  found  their  energies  focused 
more  on  either  a  legislated  solution  to  tem- 
porary storage,  abandonment  of  Federal 
away-from-reactor  temporary  storage  alto- 
gether, or  the  development  of  a  private  in- 
terim storage  facility  on  tribal  lands. 

With  this  as  the  backdrop  I  committed  to 
making  something  happen.  Congress  was  on 
the  right  track  in  creating  this  Office  and  it 
deserved  the  best  chance  it  could  get  to  be 
successful. 

REINVENTING  THE  OFFICE 

The  siting  program  that  I  took  over  had 
relied  on  what  I  term  a  "trash  for  cash"  ap- 
proach. In  return  for  hosting  a  waste  storage 
facility,  the  state  or  tribe  would  be  rewarded 
handsomely  with  payments  and  benefits  that 
bore  no  necessary  relationship  to  the  facil- 
ity. This  approach  presented  me  in  Novem- 
ber of  1993  with  one  frustrated  tribe,  and 
three  tribes  still  willing  to  consider  what- 
ever program  I  came  up  with.  There  re- 
mained no  viable  non-tribal  interests.  I  knew 
that  to  even  enjoy  the  "possibility"  of  com- 
ing to  an  agreement  and  successfully  siting  a 
facility,  perceptions  had  to  change  and  the 
Office  had  to  be  essentially  "reinvented". 

I  concluded  that  the  reinvention  needed  to 
concentrate  on  two  aspects  of  the  mission. 
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making  sure  that  the  potential  hosts  the  Of- 
fice worked  with  were  inclusive  of  those  that 
presented  the  best  opportunities  for  siting, 
and  developing  a  sufficiently  defined  presen- 
tation of  facility  and  benefits  to  permit 
meaningful  evaluation  and  consideration. 
Ultimate  success  would  depend  on  whether 
the  siting  opportunity  was  considered  by  the 
localities  where  siting  a  temporary  storage 
facility  made  practical  sense,  and  whether 
the  opportunity  they  considered  was  real  and 
worthy  of  consideration. 

NEW  APPROACH  TO  POTENTIAL  HOSTS 

With  respect  to  the  potential  hosts,  I  com- 
mitted to  continuing  to  work  with  the  four 
tribes  that  were  already  in  the  program, 
while  seeking  to  approach  potential  hosting 
opportunities  that  did  not  involve  siting  a 
facility  on  a  "green  field",  green  field  being 
a  site  that  had  not  previously  experienced 
any  environmental  degradation.  This  re- 
sulted in  efforts  being  directed  at  closed 
military  bases  and  facilities  and  laboratories 
owned  by  the  Department  of  Energy.  I  did 
not  have  the  time  to  conduct  a  "volunteer" 
program.  I  do  not  think  the  voluntary  ap- 
proach to  siting  works  for  this  type  of  an 
issue.  I  think  you  need  to  tell  potential  hosts 
that  they  are  likely  to  be  qualified,  and  ask 
for  their  consideration. 

SEEKING  TO  CHANGE  PERCEPTIONS 

As  to  the  presentation  of  facility  and  l)ene- 
fits.  I  knew  that  much  work  would  need  to  be 
done,  and  I  found  that  it  wasn't  until  the  fall 
of  1994  that  I  had  a  presentation  with  which 
I  was  comfortable. 

In  my  confirmation  I  asserted  my  conclu- 
sion and  firm  belief  that  the  transportation 
and  storage  of  nuclear  waste  was  safe.  We 
have  the  technology  and  experience.  This 
was  a  radical  departure  from  my  predecessor, 
who  proposed  to  provide  grant  funding  to  po- 
tential hosts  to  allow  them  to  determine  for 
themselves  whether  transportation  and  stor- 
age was  safe.  I  believed  that  as  Negotiator,  it 
was  essential  to  take  a  clear  stand  in  order 
to  be  able  to  interact  with  elected  officials 
and  the  public  with  any  credibility.  Had  I 
not  been  able  to  take  that  stand,  I  would  not 
have  taken  the  job. 

Given  that  the  handling  and  storage  of 
spent  fuel  was  safe,  and  recognizing  that  the 
perception  of  a  storage  facility  as  nothing 
more  than  a  "dump"  (to  -cbin  a  popular 
media  term),  I  wanted  to  know  if  it  was  pos- 
sible for  something  to  be  done  with  the  s|>ent 
fuel  OS  opposed  to  just  storing  it.  For  the 
next  Several  months  following  my  confirma- 
tion. I  conducted  an  extensive  evaluation  of 
whether  spent  fuel  had  value.  I  held  a  round- 
table  discussion  on  February  10.  1994.  with  a 
dozen  scientists  who  were  working  on 
projects  utilizing  spent  fuel.  The  report  that 
was  issued  after  that  roundtable  documented 
that  spent  fuel  has  potential  value  that  will 
almost  certainly  be  realized  at  some  time  in 
the  future.  The  projects  that  were  perhaps 
the  closest  to  being  practical  at  this  time 
were  those  involving  food  irradiation  and 
ozone  production,  and  of  course  this  concept 
of  value  did  not  even  consider  the  potential 
value  associated  with  reprocessing. 

My  efforts  to  pursue  this  question  were 
widely  misinterpreted.  This  can  best  be 
summed  up  by  my  Deputy.  Robert  Mussler. 
being  told  by  a  utility  executive  upon  hear- 
ing of  this  idea.  "Don't  tell  me  spent  fuel 
isn't  waste!"  Rather  than  trying  to  somehow 
convert  a  temporary  storage  facility  into  an 
instant  research  park.  I  was  trying  to  get 
others  to  think  about  spent  fuel  differently, 
by  having  the  Office  think  about  it  dif- 
ferently. To  my  knowledge  no  one  had  ever 
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proffered  the  idea  that  spent  fuel  might  have 
value  besides  reprocessing,  and  I  believe  my 
willingness  to  address  this  possibility  in  a  di- 
rect, public  manner,  changed  the  debate.  I 
also  believe  that  technology  will  advance 
and  the  day  will  come  when  the  value  of 
spent  fuel  is  recognized. 

DEVELOPING  A  CONCISE  PRESE.VTATION 

Having  dealt  in  a  fairly  short  period  of 
time  with  the  perception  and  approach  to 
spent  fuel,  and  Its  storage  and  management. 
I  set  out  to  put  together  a  concise  presen- 
tation that  could  be  reasonably  and  fairly 
considered,  evaluated,  and  pursued  or  re- 
jected by  elected  officials. 

This  took  more  time  than  I  had  expected, 
but  in  the  end  it  was  worth  it.  Out  of  a  facili- 
tated workshop  on  March  23.  1994.  came  the 
idea  that  the  Department  of  Energy's  multi- 
purpose canister  (MPC)  program  may  present 
an  economic  development  opportunity  that 
could  be  coupled  with  the  temporary  storage 
facility.  We  worked  to  develop  the  idea,  and 
coordinated  that  development  with  the  Di- 
rector of  the  Office  of  Civilian  Radioactive 
Waste  Management  at  the  Department  of 
Energy.  The  MPC  Program  involves  manu- 
facturing and  assembling  Nuclear  Regu- 
latory Commission  certified  containers  for 
the  handling  and  dry  storage  of  spent  fuel. 
The  program  projects  a  need  for  10.000  can- 
isters, and  is  a  3  to  5  billion  dollar  project. 
By  September  1994  we  had  focused  our  efforts 
on  refining  the  presentation  of  the  economic 
development  opportunities  that  the  MPC 
program  presented  to  a  potential  host.  The 
overriding  consideration  in  the  development 
of  this  idea  was  that  whatever  part  of  the 
MPC  program  might  go  to  a  State,  it  must 
make  sense.  We  were  not  proposing  the  cre- 
ation of  a  heavy  foundry  industry  in  a  State 
that  did  not  already  have  one.  In  such  States 
the  focus  would  rather  be  on  assembly  and 
inspection. 

Although  the  presentation  contained  a 
number  of  other  elements  to  describe  the  fa- 
cility and  other  associated  benefits.  I  felt 
that  the  MPC  element  was  the  most  impor- 
tant in  conveying  the  message  that  this  was 
a  genuine  opportunity  worthy  of  consider- 
ation. As  I  noted  earlier,  this  presentation 
was  completed  to  my  satisfaction  in  the  fall 
of  1994. 

CHANGING  THE  APPROACH  TO  FINANCIAL 

ASSISTANCE 

Another  aspect  of  the  program  that  needed 
attention  when  I  took  Office  was  the  way 
that  financial  assistance  was  provided  to  po- 
tential hosts  to  support  their  participation 
in  the  negotiated  siting  program.  My  prede- 
cessor has  relied  on  grants  administered  by 
the  Department  of  Energy,  and  at  about  the 
time  I  was  confirmed,  a  major  element  of 
that  grant  program  had  been  deleted  by  Con- 
gress. I  decided  that  relying  on  the  Depart- 
ment of  Energy  to  provide  financial  assist- 
ance to  potential  hosts  was  not  the  best  way 
to  operate  and  concluded  that  what  we  really 
should  do  is  to  instead  directly  enter  into  co- 
operative agreements  with  those  potential 
hosts.  The  cooperative  agreement  is  a  fund- 
ing mechanism  that  anticipates  interest  and 
participation  by  both  parties  in  the  activi- 
ties funded.  This  fit  much  better  with  the 
way  I  intended  to  interact  with  potential 
hosts.  Since  our  budget  did  not  provide  for 
the  funding  of  cooperative  agreements.  I  ap- 
proached the  Director  of  the  Office  of  Civil- 
ian Waste  Management  for  help.  The  Direc- 
tor and  I  worked  out  the  transfer  of  an  ini- 
tial $250,000  to  the  Office  to  fund  cooperative 
agreements  that  I  might  enter  into.  This 
ended  up  working  out  very  well,  giving  us 
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the  fiexibllity  and  responsiveness  we  needed 
to  establish  and  maintain  credible  relation- 
ships. 

With  the  cooperative  agreement  funding 
mechanism  in  place,  and  the  development  of 
the  presentation  that  described  the  tem- 
porary storage  facility  and  the  associated 
economic  development  opportunities  that 
the  MPC  program  could  bring  with  it.  I  had 
what  I  needed  to  begin  direct  discussions 
with  those  potential  hosts  where  a  tem- 
porary storage  facility  made  practical  sense. 
It  was  a  presentation  that  used  an  overhead 
projector,  and  it  was  a  very  effective  com- 
munication vehicle.  Unfortunately,  with  the 
closing  of  the  Office  I  was  not  able  to  give 
this  presentation  to  all  of  those  whom  I  felt 
needed  to  hear  it. 

In  this  first  part  of  the  report  I  have  dis- 
cussed how  I  changed,  or  reinvented,  the  ne- 
gotiated siting  program.  I  am  convinced  that 
this  was  a  viable  program,  open  to  consider- 
ation by  many  governors  and  state  officials. 
In  the  second  part  of  the  report  I  will  discuss 
the  chronology  of  interactions  with  poten- 
tial hosts.  I  will  then  conclude  with  a  brief 
discussion  of  the  circumstances  of  the  clo- 
sure of  the  Office. 

PROGRESS  WITH  POTENTIAL  HOSTS 

As  discussed  earlier.  I  took  over  the  Office 
with  one  frustrated  tribe  and  three  tribes 
that  were  at  different  points  in  the  process 
of  their  consideration  of  hosting  a  storage 
facility.  By  the  beginning  of  1994.  the  Mesca- 
lero  Apache  tribe  had  redirected  their  efforts 
to  working  with  a  group  of  utilities  to  de- 
velop a  private  storage  facility  on  their  res- 
ervation. Adding  to  this  tribe's  concerns 
with  the  Federal  negotiated  siting  program 
was  the  passage  of  a  law  that  I  discussed  ear- 
lier that  took  away  from  the  tribe  the  oppor- 
tunity to  receive  2.8  million  dollars  in  grant 
moneys  to  pursue  the  Federal  project.  My 
support  for  the  deletion  of  this  grant  author- 
ity, based  on  concerns  about  the  lack  of 
specificity  on  how  the  funds  were  to  be  used, 
did  not  help  my  relations  with  the  tribe.  My 
Office  had  essentially  no  contact  with  the 
tribe  following  their  commitment  to  the  pri- 
vate project.  The  private  project  was  reject 
by  the  tribal  membership  in  a  referendum 
held  last  month. 

The  Tonkawa  tribe  in  Oklahoma  was  in  the 
process  of  concluding  their  initial  consider- 
ation of  the  project  when  I  took  Office.  Fol- 
lowing one  meeting  with  the  tribal  leader- 
ship, and  prior  to  any  opportunity  to  have 
any  broader  discussions  with  the  tribal  mem- 
bership, the  tribe  rejected  the  project  in  a 
referendum  on  August  12.  1994. 

The  Fort  McDermitt  Paiute-Shoshone 
tribe  in  Oregon  and  Nevada  decided  in  1994  to 
defer  active  consideration  of  the  project. 
Prior  to  this  decision  I  was  able  to  meet  with 
the  tribal  leadership  and  visit  the  reserva- 
tion. I  was  also  able  to  meet  with  county  of- 
ficials in  Humbolt  County.  Nevada,  and 
Malheur  County,  Oregon,  as  well  as  partici- 
pate in  a  community  meeting  in  the  town  of 
McDermitt.  Since  the  tribe's  reservation 
straddled  the  state  line,  even  though  the  site 
would  be  on  the  Oregon  side  of  the  reserva- 
tion, the  tribe  was  very  active  in  including 
the  two  counties  and  the  community  in 
meetings,  tours,  and  citizen  advisory  groups. 
The  tribe's  deferral  in  1994  was  due  to  the  gu- 
bernatorial contest  underway  in  Oregon.  I 
should  note  that  the  tribe  had  their  first 
meeting  with  a  representative  of  the  newly 
elected  governor  in  January  of  1995.  Based  on 
the  meeting,  the  tribe  is  optimistic  that  the 
new  governor  will  be  receptive  to  discussing 
the  merits  of  the  project  based  on  sound 
science,  notwithstanding  the  closure  of  the 
Office. 
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The  Skull  Valley  Goshute  tribe  in  Utah 
continued  to  pursue  the  project  aggressively 
right  up  to  the  closure  of  the  Office.  We  com- 
pleted a  cooperative  agreement  with  the 
tribe  for  $48,000  to  support  the  development 
of  a  framework  for  negotiating  an  agreement 
for  the  tribe  to  host  a  storage  facility  on 
their  reservation.  The  development  of  the 
framework  was  also  to  give  each  party  an  in- 
dication of  whether  we  seemed  to  have  the 
ability  to  work  constructively  together. 
Over  the  last  half  of  1994.  in  negotiating  the 
cooperative  agreement  and  the  framework 
for  future  negotiations.  I  found  that  we  in- 
deed had  the  ability  to  communicate  and 
work  effectively  together.  I  was  optimistic 
about  the  prospects  of  entering  into  formal 
negotiations  with  the  tribe. 

At  the  time  we  began  discussions  to  de- 
velop the  cooperative  agreement  with  the 
tribe,  we  notified  the  state  and  county  that 
cooperative  agreements  were  also  to  be  made 
available  to  them  if  they  wished  to  partici- 
pate at  this  time.  Within  days  of  completing 
the  cooperative  agreement  with  the  tribe,  we 
signed  cooperative  agreements  with  Tooele 
County  for  $18,000.  and  the  University  of 
Utah  for  $25,000.  The  University  was  inter- 
ested in  conducting  an  analysis  of  the  eco- 
nomic and  transportation  impacts  of  a  stor- 
age facility  on  the  reservation,  and  the 
County  intended  to  use  their  money  to  have 
the  University  do  the  same  type  of  analysis 
on  a  county  basis. 

In  early  December  1994.  the  Office  spon- 
sored a  trip  to  the  Idaho  National  Engineer- 
ing Laboratory  for  all  members  of  the  tribe 
interested  in  seeing  and  learning  about  the 
storage  of  spent  fuel.  Approximately  one- 
fifth  of  the  tribal  membership  participated 
in  the  trip,  and  the  response  was  very  posi- 
tive. 

On  the  week  the  Office  closed,  I  received  a 
completed  framework  for  negotiations 
signed  by  the  tribal  chairman.  Had  the  Office 
not  closed  I  would  have  signed  the  frame- 
work and  the  tribe  and  the  Office  would  have 
then  been  in  formal  negotiations.  I  cannot 
say  that  this  would  have  necessarily  led  to  a 
completed  agreement  to  be  sent  to  Congress, 
but  I  do  know  that  to  have  even  reached  this 
stage  was  unprecedented. 

The  work  on  the  County  analysis  was 
stopped,  but  the  University  report,  based  on 
costs  already  incurred,  is  to  be  completed 
sometime  later  this  month.  I  have  directed 
that  a  copy  of  the  report  be  sent  to  the  Of- 
fice of  Civilian  Radioactive  Waste  Manage- 
ment at  the  Department  of  Energy,  with 
hopes  that  they  may  be  able  to  use  it  in 
their  future  work. 

In  addition  to  working  with  the  tribes  that 
I  inherited.  I  initiated  contacts  with  the  of- 
fice in  the  Pentagon  that  manages  base  clo- 
sures to  determine  if  closed  bases  offered  any 
siting  opportunities.  After  providing  them  a 
list  of  criteria,  we  received  a  listing  of  pos- 
sible base  closures  that  might  have  the  size 
and  access  needs  of  a  storage  facility.  We 
pursued  each  of  those  leads  and  at  the  time 
of  Office  closure  we  were  continuing  to  have 
discussions  with  the  base  closure  committee 
for  the  Wurtsworth  Air  Force  Base  in  Michi- 
gan. In  the  final  analysis,  much  of  the  prior 
land  use  planning  for  the  closed  bases  pre- 
cluded consideration  of  the  storage  facility. 

In  pursuing  the  challenges  of  seeking  to 
work  directly  with  governors  or  their  rep- 
resentatives. I  employed  what  I  would  term 
quiet  diplomacy.  This  is  the  way  that  I  be- 
lieve that  Congress  intended  for  the  Nego- 
tiator to  function  and  it  is  indeed  the  only 
way  that  meaningful  communications  out- 
side of  the  public  posturing  imperatives  can 


occur.  It  was  very  effective.  A  free  fiowing 
dialogue  was.  and  I  believe  would  have  con- 
tinued to  be  possible  with  many  state  execu- 
tives. I  can  report  that  since  the  presen- 
tation discuased  above  was  put  together.  I 
had  established  good  lines  of  communica- 
tions in  three  states,  and  I  was  in  the  process 
of  working  to  expand  that  number.  It  is  spe- 
cifically this  aspect  of  the  program  and  my 
efforts  in  this  area  that  leave  me  with  the 
greatest  sense  of  lost  opportunity. 

CONCLUSION 

I  have  concluded  that  the  management, 
storage,  and  disposal  of  nuclear  waste  pre- 
sents one  of  the  greatest  challenges  to  the 
principles  of  federalism.  I  cannot  say  for  cer- 
tain that  mjf  efforts  would  have  resulted  in 
a  state  willingly  accepting  spent  fuel  stor- 
age, but  I  do  know  that  the  opportunity  for 
meaningful  discussions  existed.  What  I  can 
say  for  certain  is  that  discussions  I  would 
have  had  with  many  governors  would  have 
resulted  in  $  greater  awareness  and  under- 
standing of  tfiie  controversial,  emotional,  and 
politically  <:harged  issues  that  surround 
spent  fuel.  Iltiis  is  a  problem  that  is  not 
going  to  go  iway.  Unfortunately,  this  Office 
may  have  b^en  the  last  chance  to  develop 
mutually  agpieeable  solutions.  With  its  de- 
mise we  as  a  Nation  are  left  with  an 
unhealthy  reliance  on  Federal  supremacy  at 
a  time  wheni  mutual  solutions  to  issues  such 
as  this  are  niore  important  than  ever. 

TERMINATION  OF  MISSION-CLOSURE 

The  termitiRtion  of  the  mission  of  the  Of- 
fice is  occasStined  by  a  legal  cloud  over  our 
authority  to  continue  operations.  Congress 
had  approprtilited  adequate  funding  for  the 
full  fiscal  jjaar.  but  there  was  a  question 
raised  in  eafrly  January  about  the  basis  of 
authority  fctr  such  continued  operations.  As 
part  of  my  |»ggressive  pursuit  of  the  oppor- 
tunity to  c<>mplete  my  mission.  I  obtained 
the  opinion  i(5f  outside  legal  counsel  on  the 
question  of  |tiie  authority  to  continue  oper- 
ations of  th^  Office  until  the  end  of  this  fis- 
cal year.  T^iat  outside  legal  opinion  con- 
cluded that  koch  authority  existed. 

This  opinfon  was  reviewed  and  concurred 
with  by  the! General  Counsel  of  the  Office  of 
Management  and  Budget.  I  am  advised  that 
the  same  cohclusion  was  reached  by  the  Gen- 
eral Counsel  of  the  General  Services  Admin- 
istration. However.  I  was  told  that  the  Legal 
Counsel  foj-  the  Department  of  Justice 
reached  a  tpntrary  conclusion.  Given  the 
sensitive  naitsure  of  the  work  underway,  and 
the  recognized  urgency  to  make  real 
progress  th|s  year,  the  resolution  of  these 
conflicting  |tiews  would  create  significant 
obstacles  a.^^  take  time  that  I  did  not  have. 
It  thereby  Essentially  negated  any  chance  of 
my  succeedipg  with  the  mission  of  the  Of- 
fice. As  I  sali  at  the  time  I  was  confirmed  by 
the  Senate,  [t  have  no  interest  in  keeping  the 
Office  open  if  there  la  little  or  no  likelihood 
of  success.  ! 

During  tH«  short  period  of  orderly  shut- 
down and  cjosure  of  the  Office  I  secured  an 
audit  of  ouc  financial  records  by  an  inde- 
pendent outside  accounting  firm.  The  report 
of  that  audio  concluded  that  at  closure  all  fi- 
nancial records  and  accounting  practices 
were  in  ordtr. 

Over  the! past  fifteen  months  I  have  had 
the  good  fortune  of  a  dedicated,  hard  work- 
ing, and  hiptoly  competent  staff.  I'd  like  to 
take  this  o(pportunity  to  express  my  appre- 
ciation for  the  efforts  of  Michael 
Campilongo.  Gary  Catron,  Maureen  Conley. 
Henry  Ebart.  Martha  Fitzsimmons.  Brad 
Hoaglun.  Tom  Lien.  Bob  Liimatainen.  Bob 
Mussler,  Artgie  Neilzel,  and  Jennifer  Stone. 


EXTENSIONS  OF  REMARKS 

I  am  very  appreciative  of  having  been 
asked  by  the  President  to  serve  in  this  Ad- 
ministration. It  was  an  honor  and  a  privilege 
to  have  had  the  opportunity  to  accept  this 
challenging  assignment. 
Sincerely. 

Richard  H.  Stallings, 

Negotiator. 
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with  her  many  friends.  We  wish  her  health  and 
happiness  in  the  years  ahead.  She  truly  de- 
serves it. 


OPERATION  OF  THE  GRAND  LAKE. 
CO,  CEMETERY 


TRIBUTE  TO  MURIEL  M. 
DOUGHERTY 


HON.  JIM  SAHON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5, 1995 
Mr.  SAXTON.  Mr.  Speaker,  Monday,  April  3, 
1995.  marked  the  first  official  day  of  long-de- 
served retirement  for  my  associate  and  friend 
for  many  memorable  years,  Muriel  M.  Dough- 
erty. After  having  worked  with  me  for  almost 
22  years,  most  of  them  as  a  public  servant, 
Muriel  will  now  blissfully  enjoy  the  fruits  of  a 
leisurely  life,  including  the  company  of  her  5 
children  and  13  grandchildren. 

Muriel  first  worked  with  me  as  secretary  in 
the  real  estate  firm  of  Saxton,  Imlay  and  Fal- 
coner, earning  her  real  estate  license  along 
the  way.  In  1975  when  I  began  my  political  ca- 
reer as  a  New  Jersey  State  Assemblyman, 
Muriel  became  my  legislative  assistant,  work- 
ing diligently  in  her  new  position,  as  always. 

After  6  years,  she  moved  with  me  to  the 
New  Jersey  Senate.  Because  Muriel  is  a  com- 
pletely trustworthy,  competent,  and  people-ori- 
ented individual,  I  was  always  able  to  con- 
centrate on  my  legislative  duties  in  Trenton, 
while  leaving  the  administrative  responsibilities 
to  her. 

In  1984,  when  the  opportunity  arose  for  me 
to  run  for  a  seat  in  the  U.S.  House  of  Rep- 
resentatives, Muriel  was  the  first  to  say  in  her 
usual  enthusiastic  way,  "Go  for  it!"  During 
those  hectic  days,  she  would  take  care  of  just 
about  anything  that  needed  to  be  done,  al- 
ways competently  and  with  a  smile;  and  would 
often  use  her  free  time  to  help  with  campaign 
activities. 

Upon  taking  my  seat  in  the  House  on  No- 
vember 9,  1984,  Muriel  became  office  Man- 
ager for  my  Mount  Holly  district  office,  where 
she  has  served  faithfully  and  tirelessly  for  over 
a  decade. 

During  our  many  good  years  together, 
Muriel  has  served  not  only  as  my  employee, 
but  also  as  a  trusted  friend,  always  willing  to 
go  the  extra  mile  to  help  her  boss  with  what- 
ever needed  to  be  done.  From  knowing  the 
proper  way  to  address  the  President  to  sooth- 
ing unhappy  or  angry  constituents,  she  always 
knew  the  proper  way  to  do  things.  Her  sen- 
sitive and  able  assistance  to  the  numerous 
constituents  in  my  district  has  always  made 
my  job  much  easier. 

And,  as  a  friend  to  her  co-workers,  who 
looked  at  her  as  a  teacher,  she  has  won 
praise  and  admiration  for  always  handling 
things  just  right. 

I,  as  well  as  my  entire  staff,  will  very  much 
miss  Muriel's  calm  demeanor  and  gracious 
manner.  Her  legacy  of  excellence  will  be  felt 
in  my  office  for  a  long  time  to  come.  One  thing 
for  sure  is  Muriel  will  rarely  be  found  at  home. 
She  loves  to  travel  and  visit  places  of  interest 


HON.  DAVID  E  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Aprils.  1995 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  legislation  that  will  authorize 
an  important  and  unique  management  agree- 
ment between  the  National  Park  Service  and 
the  town  of  Grand  Lake,  CO.  This  agreement 
will  grant  to  the  town  the  permanent  right  and 
responsibility  to  manage  its  century-old  ceme- 
tery that  is  now  inside  the  Ixiundary  of  Rocky 
Mountain  National  Park. 

This  bill,  on  which  my  colleague  from  Colo- 
rado, Mr.  MclNNis,  joins  as  a  cosponsor, 
matches  legislation  introduced  eariier  this 
month  by  our  State's  two  Senators. 

The  cemetery  legislation  Is  based  on  exten- 
sive negotiations  between  town  and  national 
park  officials,  with  both  groups  supporting  it. 

Under  the  agreement,  the  cemetery  will  re- 
main inside  the  national  park;  no  boundary  ad- 
justments will  be  made.  Normally,  such  a  situ- 
ation would  be  handled  through  a  park  service 
special  use  permit,  which  must  be  renewed 
every  5  years.  Such  a  short-term  permit  is  not 
appropriate  for  a  site  like  this  one. 

The  area  to  be  used  and  managed  by  the 
town  is  precisely  defined  and  limited  to  avoid 
future  disputes.  The  agreement  reflects  an  im- 
portant spirit  of  cooperation  and  good  will  be- 
hiveen  the  town  and  the  Federal  Government. 

I  recommend  this  legislation  to  my  col- 
leagues in  the  House,  and  I  urge  swift  action 
on  it. 


TRIBUTE  TO  JEFF  KATZ 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5, 1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  pay  tribute  to  Jeff  Katz,  a  radio 
talk-show  host  in  my  district.  Jeffs  wonderful 
insights  blasted  the  Indianapolis-area  ainwaves 
during  the  evening  drive-time  slot  on  WIBC. 
Jeff's  program  played  a  very  integral  role  in 
the  recent  Republican  revolution.  You  see, 
Jeff  is  one  of  the  gaggle  of  conservative  talk- 
radio  hosts  who  helped  spread  the  word  be- 
fore last  fall's  telling  elections.  Their  courage 
and  ability  to  bring  moral,  social,  and  political 
issues  into  the  publics'  eye  had  a  very  positive 
impact  on  helping  the  Republicans  gain  con- 
trol of  the  Congress  last  November.  Jetf  con- 
tinues his  good  work  even  today. 

Jeff  Katz  has  been  a  good  friend  of  mine, 
and  unlike  some  in  the  mainstream  media,  he 
covers  issues  lairiy  and  honestly.  Jeff  is  mov- 
ing to  the  Sacramento,  CA,  area  to  another 
radio  station.  I  wish  him  well  and  will  miss 
him.  While  central  Indiana  is  losing  one  of  the 
finest  talk-radio  hosts  in  the  country,  the  peo- 
ple of  northern  California  will  be  gaining  a  very 
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talented  and  capable  radio  personality.  Jeff, 
thank  you  for  ail  of  your  hard  work,  and  best 
of  luck. 


H.R.  1386.  THE  CLINICAL  LABORA- 
TORY ACT  AMENDMENTS  OF  1995 


HON.  BILL  ARCHER 

OF  TE.VAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1995 

Mr.  ARCHER.  Mr.  Speaker,  I  am  introducing 
H.R.  1386  to  reduce  the  burdens  on  physi- 
cians who  perform  laboratory  tests  in  their  of- 
fices and  thereby,  improve  patient  care  and 
reduce  patient  costs.  The  Clinical  Laboratory 
Improvement  Act  of  1988  [CLIA]  has  greatly 
increased  health  care  costs  associated  with 
laboratory  testing.  Some  physicians  have  re- 
ported that  compliance  with  CLIA  regulations 
have  more  than  doubled  the  cost  of  providing 
tests  in  their  offices.  In  fact,  the  Health  Care 
Financing  Administration  estimated  in  1992 
that  CLIA  would  add  between  Si. 2  billion  and 
S2.1  billion  annually  to  the  cost  of  performing 
clinical  laboratory  tests  in  a  physicians  office. 

The  CLIA  1988  restrictions  have  caused 
thousands  of  physicians  in  their  offices  to  dis- 
continue all  or  some  portion  of  essential  clini- 
cal laboratory  testing  on  site.  This  creates  a 
barrier  to  patient  compliance  with  diagnostic 
and  treatment  protocols  and  causing  patient 
inconvenience.  For  example,  for  many  tests  a 
patient  must  be  referred  to  an  outside  labora- 
tory to  have  the  specimen  taken  and  tested. 
This  poses  a  substantial  hardship  for  many 
patients,  most  notably  the  elderly,  the  disabled 
and  families  who  live  in  underserved  areas. 
Oftentimes  these  patients  cannot  travel  or  find 
someone  to  taken  them  to  these  facilities.  The 
result  is  that  they  do  not  obtain  the  necessary 
test  which  may  interfere  with  their  treatment. 

I  hope  that  my  colleagues,  on  tx)th  sides  of 
the  aisle,  will  join  me  in  supporting  this  legisla- 
tion which  will  reduce  health  care  costs  and 
improve  the  ability  of  patients  to  receive  ap- 
propriate laboratory  tests  conveniently  and  in 
a  timely  fashion. 


AN  HONEST  DIALOG  WITH  MY 
CONSTITUENTS 


HON.  RODNEY  P.  FKEUNGHUYSEN 

OK  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1995 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  |mce 
the  November  election,  there  has  been  a  rot  of 
national  attention  on  the  U.S.  House  of  Rep- 
resentatives, the  Republican  majority  and  the 
Contract  With  America. 

During  all  of  this,  I  have  been  honored  to 
sen/e  3  months  as  a  Representative  in  Con- 
gress. It  has  been  a  time  of  both  great  change 
and  opportunity.  More  than  7,000  constituents 
have  taken  the  time  to  write  or  call  me,  visit 
my  office  or  attend  one  of  my  town  meetings. 

Having  read  each  of  their  letters  and  lis- 
tened to  their  concerns,  I  have  learned  that  we 
share  common  goals — putting  our  Nation's  fis- 
cal house  in  order,  and  balancing  the  Federal 
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budget,  making  Government  more  efficient 
and  more  accountable,  and  preserving  pro- 
grams that  actually  work,  that  serve  the  na- 
tional interest  and  that  take  care  of  the  most 
needy  in  our  country. 

Unlike  a  lot  of  the  media  commentary  on  the 
contract  and  the  speechmaking  in  Washing- 
ton, their  letters  have  expressed  these  con- 
cerns in  very  real  terms. 

Families  are  worried  about  financing  their 
children's  college  education  but  are  also  con- 
cerned about  whether  or  not  the  future  holds 
the  same  opportunities  for  their  children  that 
we  enjoy. 

The  people  who  serve  the  needy  in  our 
communities  worry  about  Federal  aid  cuts  but 
also  feel  they  could  do  more  with  the  money 
if  there  were  less  Federal  sthngs  attached. 

And,  thousands  of  constituents  just  ask  why 
the  Federal  Government  cannot  tialance  their 
budget  like  American  families  do.  People  just 
cannot  comprehend,  and  quite  frankly  neither 
can  I,  a  national  debt  of  over  S4.5  tnllion  and 
annual  deficits  of  $200  billion. 

Many  people  have  offered  imaginative  and 
sensible  ideas  about  how  to  address  these 
concerns  and  I  sense  a  real  willingness  to  try 
new  approaches,  including  doing  more  with 
less  if  it  means  making  real  sthdes  on  our 
budget  problems.  Most  important,  there  is 
once  concern  that  weighs  on  all  of  us — our 
children's  future  and  whether  or  not  we  leave 
them  debt-free  or  debt-burdened. 

In  the  pass  3  months,  many  citizens  feel 
that  we  in  Washington  have  started  the  proc- 
ess of  really  listening,  and  taking  real  steps  to 
address  their  concerns. 

Whether  we  agree  or  disagree  on  the  spe- 
cifics, the  direction  is  clear: 

They  want  accountability.  We  changed  the 
way  Congress  conducts  business.  We  brought 
term  limits  to  the  House  floor  for  the  first  vote 
ever.  We  required  Congress  to  live  by  the 
same  laws  as  everyone  else.  We  opened  all 
committee  meetings  to  the  public  and  press, 
and  we  limited  chairmen  to  a  term  of  6  years, 
probably  the  single  most  effective  way  to  dis- 
mantle the  arrogance  of  power  that  character- 
ized past  Congresses. 

They  want  us  to  make  the  tough  choices. 
We  passed  the  balanced  budget  amendment 
and  the  line-item  veto.  And,  we  passed  a  first 
installment  of  Si  7  billion  in  real  spending  re- 
ductions. 

They  want  us  to  stop  assuming  that  Wash- 
ington knows  best.  We  passed  legislation 
eliminating  unfunded  mandates  on  the  States 
and  put  a  halt  to  Federal  regulations  and  red 
tape  while  preserving  national  standards  for 
health,  safety  and  the  environment. 

They  are  willing  to  try  new  approaches.  We 
are  all  frustrated  that  Washington-imposed 
programs  to  solve  the  crises  of  crime  and  wel- 
fare have  not  worked.  So,  we  proposed  giving 
our  States  and  local  communities  the  flexibility 
and  the  resources  to  try  new  approaches. 
And,  we  have  not  overlooked  the  fact  that  the 
Government  programs  are  not  a  substitute  for 
personal  responsibility  or  community  involve- 
ment. 

In  all,  I  have  cast  over  280  votes  so  far  this 
Congress.  I  am  told  that  not  since  1933  has 
Congress  been  so  active  in  voting  on  major  is- 
sues. I  weighed  each  vote  individually  and 
carefully  and  I  know  that  there  is  still  much 
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room  for  improvement  in  many  of  our  propos- 
als as  we  work  with  the  President  and  the 
Senate. 

While  we  have  made  a  lot  of  progress,  the 
Congress  faces  more  tough  choices  in  the 
next  1 00  days  as  we  lay  out  a  plan  to  balance 
the  budget  by  2002. 

The  goal  is  clear — we  must  bring  spending 
under  control  and  allow  all  Americans  to  con- 
trol more  of  their  hard-earned  money.  It  is  the 
specific  choices  that  will  be  tough  and  New 
Jersey  will  not  be  immune  to  them  even  as 
our  delegation  works  to  assure  that  we  get  our 
fair  share. 

I  remember  the  tough  choices  I  had  to  make 
working  on  the  budget  in  Trenton.  As  I  did 
then,  I  will  continue  to  listen  to  all  my  constitu- 
ents and  pledge  to  do  my  share  to  make 
these  tough  decisions  with  the  utmost  of  care 
and  fairness. 

I  will  do  my  best  to  explain  our  decisions,  al- 
though I  would  forewarn  that  some  media  and 
political  "sound  bytes"  otten  have  more  per- 
suasive power  than  do  the  facts.  We  need  an 
honest  dialog  with  our  constituents,  and  I  wel- 
come their  ideas  at  all  times. 


RADIO  VISIONS  15TH  ANNUAL 
VOLUNTEER  RECOGNITION  DAY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1995 

Mr.  GILMAN.  Mr.  Speaker,  on  May  6,  1995, 
Radio  Vision,  a  service  organization  in  my 
20th  Distnct  of  New  Yort<  which  is  staffed  100 
percent  by  volunteers,  will  be  celebrating  it's 
15th  annual  "Volunteer  Recognition  Day." 

Radio  Vision  is  a  closed-circuit  radio  broad- 
casting service  that  provides  news  and  infor- 
mation for  the  blind  and  sight  impaired 
throughout  5  counties  in  the  Hudson  Valley  re- 
gion of  New  York.  The  volunteers  who  give  of 
their  time  to  provide  the  Radio  Vision  service 
free  of  charge  to  hundreds  of  sight-impaired 
persons  is  highly  deserving  of  our  gratitude 
and  special  recognition.  Without  Radio  Vision, 
sight  impaired  people  would  have  no  access 
to  the  day-to-day  information,  especially  re- 
garding local  events,  that  the  rest  of  us  all 
take  for  granted. 

A  sight  impaired  person's  access  to  the 
media  is  limited  to  listening  to  radio  and  TV 
broadcasts  that  bnefly  outline  national  and 
world  news  stories.  For  a  person  that  has  dif- 
ficulty holding  or  reading  a  newspaper,  local 
news  and  happenings — such  as  the  stores 
which  are  having  sales,  where  new  facilities 
have  opened  in  the  vicinity,  and  what  our 
neighbors  are  accomplishing — is  difficult  to  ol>- 
tain.  Without  Radio  Vision,  a  blind  person  has 
little  or  no  access  to  information  about  his  or 
her  community. 

Radio  Vision  provides  a  free  closed-circuit 
radio  to  people  who  need  help  getting  news. 
Over  100  volunteers  read  local  news,  topical 
literature,  shopping  hints  and  other  vital  infor- 
mation to  the  more  than  400  blind,  sight  im- 
paired or  otherwise  disabled  Hudson  Valley 
residents  who  subscribe  to  the  Radio  Vision 
service. 

For  the  past  15  years,  Daniel  Hulse  has 
done  a  supertative  job  as  program  director.  In 
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addition,  Carol  Cleveland  has  worked  tirelessly 
to  coordinate  the  volunteers  who  find  time  to 
aid  disadvantaged  members  of  their  commu- 
nity. 

Their  voluntary  hard  work  has  enriched  the 
lives  of  many  of  my  constituents,  and  I  am 
proud  to  honor  them  today. 


TRIBUTE  TO  ERNIE  p-yXiE 


HON.  STEPHEN  L  BUYER 

OF  INDIANA 

IN  THE  BOUSE  OF  REPRESENTATIVES 
Wednesday.  April  5.  1995 
Mr.  BUYER.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  life  of  one  of  the  most  be- 
loved Hoosiers  of  the  20th  century  on  the  50th 
anniversary  of  his  death.  He  was  a  man  of 
strong  character,  unwavering  dedication,  and 
a  common  touch.  Born  in  the  American  heart- 
land, he  became  world  famous  by  chronicling 
the  struggles  of  countless  "G.l.  Joes"  during 
World  War  II.  His  writing  remains  some  of  the 
most  poignant  and  moving  in  the  history  of 
warfare.  I  speak,  of  course,  of  that  most  be- 
loved war  correspondent  and  friend  of  the 
common  soldier,  Ernie  Pyle. 

He  was  tjorn  in  Dana,  IN,  on  August  3, 
1900.  It  could  have  been  Anywhere,  USA.  An 
only  child,  he  was  a  wiry,  red-headed,  shy  tx)y 
raised  on  a  farm.  After  a  short  stint  in  the 
Navy,  he  enirolled  in  journalism  at  Indiana  Uni- 
versity. Restless  and  eager  to  move  on,  he  left 
school  his  senior  year  to  pursue  a  career  in 
writing.  His  eariy  jobs  included  positions  with 
the  La  Poria  Herald  Argus,  the  Scnpps-How- 
ard  Daily  News  in  Washington,  DC,  and  the 
Evening  World  and  the  Evening  Post  in  New 
York. 

Ernie  Pyle  began  his  career  as  a  syndicated 
columnist  in  1935  when  he  took  a  3  month 
sick  leave  from  the  Washington  Daily  News 
and  toured  the  country  by  car  with  his  wife, 
Geraldine  Elizabeth  Siebolds.  Returning  to 
Washington,  he  wrote  numerous  columns  de- 
scribing his  experiences.  His  chatty  style, 
which  became  his  trademark,  was  popular 
with  readers  and  the  Scnpps-Howard  group 
created  the  post  of  roving  correspondent  for 
Pyle.  In  this  position,  he  criss-crossed  the  con- 
tinent 35  times  gathering  material  for  his  col- 
umns. 

Ernie  Pyle's  first  experience  with  war  came 
in  1939,  when  he  was  sent  overseas  to  cover 
the  outbreak  of  World  War  II.  His  early  cov- 
erage of  the  Nazi  bombing  ot  London  was  so 
gripping  that  his  dispatches  were  cabled  back 
to  Bntain  for  readers  there.  Soon  Pyle  found 
himself  accompanying  military  units  to  the  var- 
ious fronts  that  developed  as  the  war  pro- 
gressed. It  was  here  that  Pyle  developed  his 
now  famous  love  for  the  combat  infantryman — 
the  "G.l.  Joes"  of  the  U.S.  Army.  His  coverage 
of  the  North  African  campaign,  written  in  the 
folksy  style  that  became  his  trademark,  in- 
cluded the  names  and  hometowns  of  the  jun- 
ior officers  and  men  who  actually  did  the  fight- 
ing. 

Known  affectionately  as  "the  little  guy,"— he 
weighed  only  110  lbs— Pyle  accompanied  the 
soldiers  through  North  Africa  and  into  Sicily. 
His  writing  Is  best  described  by  Pyle  himself: 

I  only  know  what  we  see  from  our  worm's- 
eye  view,  and  our  segment  of  the  picture 
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consists  only  of  tired  and  dirty  soldiers  who 
are  alive  and  don't  want  to  die:  of  long  dark- 
ened convoys  in  the  middle  of  the  night;  of 
shocked  silent  men  wandering  back  down  the 
hill  from  battle;  of  chow  lines  and  atabrine 
tablets  and  foxholes  and  burning  tanks  and 
Arabs  holding  up  eggs  and  the  rustle  of  high- 
flown  shells;  of  Jeeps  and  petrol  dumps  and 
smelly  bedding  rolls  and  C-rations  and  cac- 
tus patches  and  blown  bridges  and  dead 
mules  and  hospital  tents  and  shirt  collars 
greasy-black  from  months  of  wearing;  and 
laughter,  too.  and  anger  and  wine  and 
loverly  flowers  and  constant  cussing.  All 
these  things  it  is  composed  of:  and  graves 
and  graves  and  graves. 

Exhausted,  Pyle  returned  home  following 
the  invasion  of  Sicily,  only  to  return  to  Europe 
in  time  to  cover  the  Italian  campaign,  including 
the  Anzio  landing.  Although  sick  with  anemia, 
it  was  here  that  Pyle  wrote  his  most  famous 
column  on  the  death  of  Capt.  Henry  T. 
Waskow  of  Belton,  TX.  He  returned  to  Eng- 
land in  April  1 944  to  await  the  invasion  of  Nor- 
mandy. During  this  period,  he  received  the 
Pulitzer  Prize  for  his  war  correspondence.  He 
continued  his  coverage  of  the  European  thea- 
ter from  the  Normandy  landings  to  the  libera- 
tion of  Paris.  After  29  months  overseas  and 
700,000  written  words  on  the  war,  Pyle  re- 
turned home  once  again. 

His  restlessness  continued.  Half-bald,  gray 
and  thin,  Pyle  declared  himself  a  deserter,  and 
decided  to  return  to  combat,  this  time  m  the 
Pacific.  He  landed  with  the  77th  Infantry  Divi- 
sion on  le  Shima  in  the  Ryukyus  on  April  17, 
1945.  It  was  here  that  Pyle's  luck  ran  out. 
After  spending  the  night  under  fire,  he  started 
out  for  the  front  in  a  jeep  on  the  morning  of 
April  18.  Caught  in  a  machine  gun  ambush,  he 
dove  into  a  ditch  for  cover.  He  was  killed  min- 
utes later  by  a  Japanese  sniper  when  he 
raised  his  head.  On  learning  of  his  death,  the 
Secretary  of  War  stated  that  "They  like  him 
because  he  talked  their  language.  They  trust- 
ed him  because  he  reported  them  faithfully  to 
the  public  at  home." 

Onginally  buried  where  he  fell,  Pyle's  body 
was  later  interred  on  Okinawa  and  finally  at 
the  National  Memorial  Cemetery  of  the  Pacific, 
the  Punchbowl  Crater,  Hawaii.  But  he  was 
never  forgotten  in  his  home  in  Vermillion 
County.  In  1975,  Pyle's  farmhouse  was  moved 
into  Dana  and  became  a  museum.  On  April 
18,  1995,  50  years  after  his  death,  two 
Quonset  huts  will  be  dedicated  as  additions  to 
this  museum  to  store  his  memorabilia.  There 
can  be  no  more  fitting  symbol  to  honor  a  man 
who  covered  America's  finest  in  the  farthest 
points  of  the  globe. 

Today  we  remember  Ernie  Pyle.  Not  for  his 
Pulitzer,  or  his  honorary  degrees,  but  for  his 
common  touch.  We  remember  him  because 
50  years  ago,  in  a  worid  at  war.  he  reminded 
us  that  it  is  people — regular,  everyday  people 
from  places  like  Dana,  IN— who  love,  and  fight 
and  die  in  war.  It  is  for  this  reason  that  as  long 
as  we  remember  Worid  War  II,  we  will  remem- 
ber the  chronicler  of  America's  G.l.  Joes — 
Ernie  Pyle. 
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TRIBUTE  TO  THE  MACOMB  COUN- 
TY INTERFAITH  VOLUNTEER 
CAREGIVERS 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1995 
Mr.  LEVIN.  Mr.  Speaker,  I  with  to  extend  my 
congratulations  to  the  volunteers  and  slaft  of 
the  Macomb  County  Intertaith  Volunteer 
Caregivers  as  they  celebrate  their  first  ever 
Volunteer  Recognition  Evening. 

The  Macomb  Chapter  of  the  Intertaith  Vol- 
unteer Caregivers  was  established  in  1993  to 
serve  the  older  and  physically  challenged 
adults  living  in  the  community.  These  adults 
were  struggling  daily  to  maintain  their  inde- 
pendence. Intertaith  discovered  that  a  little 
extra  help  could  make  the  difference  between 
staying  at  home  and  moving  into  a  nursing  fa- 
cility. 

Macomb  County  Intertaith  Volunteer 
Caregivers  is  an  Interdenominational  network 
of  local  religious  congregations  joined  together 
to  respyond  to  basic  needs  of  those  needing 
assistance.  The  program  matches  centrally 
trained  volunteers  of  all  ages  with  older  and 
physically  challenged  adults  to  provide  such 
services  as  housekeeping,  home  mainte- 
nance, shipping,  transportation,  and  friendly 
visits.  Because  of  the  generosity  and  compas- 
sion of  the  program's  400  volunteers,  the 
skilled  management  of  Program  Coordinator 
Karyn  Dombrowski,  and  the  strong  commit- 
ment of  the  board  of  directors,  the  services 
are  ottered  completely  free  of  charge. 

It  is  clear  that  faith  and  community  involve- 
ment are  key  elements  in  the  lives  of  all  of  the 
volunteers.  Their  sense  of  responsibility  and 
concern  for  others  have  made  the  Macomb 
County  Intertaith  Volunteer  Caregivers  a  truly 
remarkable  organization. 

My  best  wishes  to  all  of  the  incredible  volun- 
teers on  this  special  evening. 


TRIBUTE  TO  ACCESS 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1995 

Mr.  DINGELL.  Mr.  Speaker,  I  wish  to  take 
the  opportunity  to  congratulate  and  call  to  the 
attention  of  my  colleagues  an  organization  in 
my  congressional  district  dedicated  to  the  well- 
being  of  a  rich  and  vibrant  community  in  Dear- 
born, Ml.  The  name  of  the  organization  is  AC- 
CESS, which  has  delivered  immeasurable  so- 
cial service  throughout  its  existence  and  is 
mari^ing  its  success  with  the  ACCESS  annual 
banquet  on  April  8,  1995. 

As  a  Member  of  Congress,  it  is  a  distinct 
please  to  serve  what  is  commonly  recognized 
as  the  largest  community  of  Arat>-Americans 
in  the  United  States.  Like  every  other  person 
I  represent  in  my  congressional  district,  Arat>- 
Americans  are  busy  raising  children,  running 
their  businesses,  getting  involved  in  local  civic, 
cultural,  and  religious  organizations,  and  trying 
to  make  the  most  of  the  Amencan  dream. 

The  executive  director  of  ACCESS  is  Ismael 
Ahmed,    an    individual    with    whom    I    have 
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worked  to  help  secure  support  for  health  care, 
education,  other  support  services  for  persons 
in  need.  During  Ish's  tenure.  ACCESS  has 
gone  from  a  simple  shop  to  a  sophisticated  or- 
ganization. This  parallels  a  renaissance  In 
many  neighborhoods  in  our  Arab-American 
community,  and  tremendous  growth  in  Arab 
contnbutlons  to  the  local,  regional,  and  na- 
tional economy. 

Throughout  our  history,  the  American  dream 
has  represented  the  sum  of  our  citizens' 
hopes,  ambitions,  and  struggles  to  build  a  bet- 
ter life  for  ourselves  and  our  children.  Arat)- 
Americans  are  only  one  more  group  of  people 
who  are  successfully  building  their  lives  and 
planning  better  futures  for  their  children.  This 
success  rests  in  part  on  the  dedication  of  AC- 
CESS to  providing  people  with  the  means  they 
need  to  overcome  cultural  and  language  bar- 
riers and  become  a  part  of  our  rich  national 
fabric. 
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the  native  son  of  western  Pennsylvania  who 
has  never  forgotten  his  hometown. 


HONORING  JOE  ALEXANDER 


JIMMY  STEWART  MUSEUM  TO 
OPEN  IN  INDIANA,  PA 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1995 

Mr.  MURTHA.  Mr.  Speaker,  one  of  Ameri- 
ca's best-loved  actors  over  the  last  60  years 
is  Jimmy  Stewart.  Recipient  of  the  Academy 
Award  for  best  actor  for  "The  Philadelphia 
Story"  in  1940.  Jimmy  Stewart  appeared  in 
more  than  80  full-length  feature  films  and  nu- 
merous television  specials.  Who  can  forget  his 
performances  in  such  American  film  classics 
as  "It's  a  Wonderful  Life"  and  "Mr.  Smith 
Goes  to  Washington"? 

Although  Jimmy  Stewart  is  best  recognized 
for  the  many  film  roles  he  played,  too  many 
people  forget  the  role  he  also  played  as  a 
fighter  pilot  in  Worid  War  II.  Less  than  a  year 
after  winning  the  Academy  Award,  he  was  in 
training  in  the  Army  Air  Force,  and  by  1943  he 
was  in  command  of  a  squadron  in  Europe.  He 
returned  from  World  War  II  a  veteran  of  over 
20  combat  missions,  and  he's  one  of  the  true 
American  heroes  that  we  honor  in  1995,  the 
50th  anniversary  of  the  conclusion  of  World 
War  II.  When  he  returned  from  the  war.  he 
didn't  immediately  go  to  Hollywood;  he  did 
what  thousands  of  American  soldiers  did.  and 
went  back  to  his  hometown — in  this  case,  Indi- 
ana, PA. 

Indiana,  PA,  is  the  birthplace  of  Jimmy 
Stewart,  and  this  western  Pennsylvania  town 
is  justifiably  proud  of  its  native  son.  To  cele- 
brate his  87th  birthday  on  May  20.  the  James 
M.  Stewart  Museum  in  Indiana  will  be  dedi- 
cated. The  town  is  planning  a  gala  celebration, 
including  a  dinner,  parade,  and  nbbon-cutting 
ceremony. 

The  James  M.  Stewart  Museum  is  bound  to 
be  a  favorite  stop  for  movie  buffs  all  over  the 
United  States.  I'd  like  to  salute  the  folks  in  In- 
diana, PA,  who  have  worked  tirelessly  to  put 
this  museum  together  and  make  it  a  place 
which  tells  the  Jimmy  Stewart  story.  And  most 
of  all.  I'd  like  to  salute  Jimmy  Stewart,  the 
actor  who  has  brought  us  many  hours  of 
pleasure  in  his  movie  and  television  roles,  the 
American  hero  who  fought  for  his  country,  and 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1995 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  one  of  Virginia's  best  known  and 
most  successful  political  leaders,  who  is  retir- 
ing from  public  office  after  32  years  of  service. 
Joseph  Alexander,  known  as  "Metro  Joe,"  or 
"The  Baron  of  Lee  District,"  has  announced 
he  will  not  seek  reelection  to  the  Fairfax  Board 
of  Supervisors  from  Lee  District.  He  is  being 
honored  by  the  Fairfax  Chamber  of  Commerce 
at  this  annual  turkey  roast  on  April  22,  1995. 

Joe  grew  up  in  Franconia,  where  his  father, 
Milton  Alexander,  established  the  Franconia 
Hardware  Store  at  6124  Franconia  Road.  His 
mother,  Celia,  was  the  local  post  mfstress  at 
the  Franconia  Post  Office,  which  was  located 
in  the  same  building  with  the  hardware  store. 

Joe  moved  on  to  attend  college  at  Virginia 
Tech,  where  he  served  with  the  Corps  of  Ca- 
dets all  4  years  of  his  stay.  He  graduated  in 
1951  with  a  degree  in  business  administration 
and  a  commission  of  second  lieutenant  in  the 
Air  Force.  Joe  continued  at  Tech  in  1952.  and 
pursued  a  degree  in  public  administration.  He 
was  called  to  duty  this  time  and  went  to  flight 
training.  He  served  in  the  Korean  war  as  a 
first  lieutenant  until  1955. 

After  leaving  the  service,  Joe  returned  to 
Fairfax  County  and  joined  his  father  In  the 
family  hardware  business,  and  became  active 
in  the  Springfield  Chamber  of  Commerce, 
where  he  served  as  president  from  1959  to 
1961.  Prior  to  his  leadership  role  with  the 
chamber,  Joe  met  Davina  Einbinder,  a  Wash- 
ington, DC,  native.  In  June  of  1956,  they  mar- 
ned  and  moved  into  the  Rose  Hill  area  of  Lee 
District,  where  they  have  continued  to  live  to 
this  day. 

While  serving  in  the  Spnngfield  Chamber 
and  being  active  in  the  community  as  a  local 
businessman.  Joe  became  interested  and  con- 
cerned about  the  future  of  Fairfax  County. 
Other  area  businesses  were  also  concerned 
that  there  was  no  representation  for  the  busi- 
ness community  on  the  Board  of  Supervisors 
during  1960.  They  began  to  press  Joe  to  run 
for  the  Lee  District  position  on  the  board.  Joe 
decided  to  enter  the  race  in  1963.  With  the 
Franconia  Hardware  Store  as  his  head- 
quarters. Joe  received  a  large  amount  of  pub- 
lic support  from  the  Springfield  Chamber,  local 
fire  fighters,  and  a  number  of  Lee  Distnct  com- 
munities. His  bid  for  the  seat  was  successful, 
and  in  1964  Joe  was  sworn  in  as  a  member 
of  the  Fairfax  County  Board  of  Supervisors. 

Joe  always  showed  a  strong  interest  in 
transportation  issues,  and  in  1971  he  was  af>- 
pointed  as  an  alternate  member  of  the  Metro 
board.  He  was  instrumental  in  getting  the  citi- 
zens of  Fairfax  County  to  approve  bonds  to  fi- 
nance the  regional  Metro  system.  He  became 
a  principle  voting  member  in  1973,  and  he  fur- 
ther advanced  the  organization  to  serve  as 
chairman  of  the  tx)ard  four  times:  1975,  1981 
1987.  and  1993. 
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Some  of  the  organizations  that  Joe  helped 
organize  as  a  county  boardmember  were:  the 
Economic  Development  Authority,  the  South 
East  Fairfax  Development  Corporation,  and  he 
pushed  the  county  to  begin  promoting  tourism. 
Joe  has  always  been  one  of  the  most  stable 
business  leaders  on  the  Board  of  Supervisors. 

He  has  always  paid  attention  to  local  con- 
cerns, and  as  the  Lee  Distnct  t)oardmember, 
he  has  personally  been  responsible  for  the 
completion  of  over  at  least  200  million  dollars' 
worth  of  public  projects  in  Lee  District. 
Projects  range  from  neighborhood  improve- 
ments, parks,  drainage  protection,  trails,  street 
lights,  intersection  improvements,  new  roads 
and  streets,  conservation  and  environmental 
projects,  the  Huntington,  Van  Dorn.  and  Fran- 
conia-Springfield  Metro  stations,  as  well  as  a 
number  of  other  projects  that  are  too  numer- 
ous to  mention. 

Dunng  all  of  this  time,  he  was  very  active  in 
the  American  Public  Transit  Association 
[APTA].  The  association  represents  all  of  the 
transit  systems  in  the  United  States  and  Can- 
ada. Joe  was  elected  vice  president  of  APTA 
in  1981.  and  was  elected  chairman  of  APTA  in 
1982.  He  served  as  chairman  until  1984.  Joe 
developed  a  tremendous  amount  of  knowl- 
edge about  transit  operations  around  the 
country. 

Because  of  his  transit  experience,  Joe  was 
asked  to  join  Ernst  &  Young  and  help  develop 
the  National  Transit  Consulting  Practice.  Joe 
left  Perpetual  in  1987  to  go  to  work  for  Ernst 
&  Young.  He  spent  the  next  5  years  develop- 
ing the  transit  practice  and  working  with  transit 
systems  in  Los  Angeles.  Atlanta,  Chicago, 
Miami,  and  many  other  cities.  Joe  left  Ernst  & 
Young  in  1992  to  create  the  Alexander  Group, 
in  order  to  pursue  additional  consulting  oppor- 
tunities. 

He  is  presently  serving  as  the  APTA  mem- 
bership committee  chairman,  president  of  the 
Virginia  Association  of  Transit  Officials,  a 
member  of  the  Virginia  Railway  Express  Oper- 
ations Board,  a  member  of  the  NVTC  Board, 
and  a  member  of  the  Metro  Board. 

Joe  and  his  wife  Davie  have  two  daughters, 
Cathy  and  Chen,  both  graduates  of  the  Fairfax 
County  school  system.  Davie  presently  serves 
as  the  executive  director  of  the  Mt.  Vernon- 
Lee  Chamber  of  Commerce. 

Mr.  Speaker,  I  know  my  colleagues  )Oin  me 
in  honoring  Joe  Alexander  for  his  32  years  of 
public  service  and  wish  him  and  Davie  contin- 
ued success  in  the  years  ahead. 
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TRIBUTE  TO  OTIS  BOWEN 


HON.  MEL  HANCOCK 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1995 

Mr.     HANCOCK.     Mr.     Speaker.     Dr.    Otis 

Bowen  is  one  of  the  finest  people  God  ever 

put  on  Earth.  Indiana  is  justifiably  proud  of  him 

and  John  Krull  has  captured  Doc's  goodness 

beautifully  in  the  following  article: 

BowEN  Reflects  on  Life  of  Politics 

POPULAR  former  GOVERNOR  STILL  HOLDS 
GREAT  INFLUENCE 

(By  John  Krull) 
Bremen,  In.— Otis  Bowen  singles  out  one 
photograph  on  his  wall  of  memories. 


It  is  near  the  edge  of  one  of  the  walls  of  a 
long  halllva.v.  Almost  every  inch  of  space  is 
covered  '\fith  certificates  and  pictures — 
photos  ofj  Bowen  wlien  he  was  in  the  Indiana 
Legislature,  when  he  was  governor,  when  he 
was  the  secretary  of  Health  and  Human 
Services  In  Ronald  Reagan's  Cabinet. 

The  imeges  on  Bowen's  walls  are  a  fairly 
comprehepisive  photographic  record  of  recent 
Americarj  political  history.  There  are  pic- 
tures of  $owen  with  many  of  the  most  pow- 
erful politicians  of  the  past  30  years.  Richard 
Nixon.  Gerald  Ford.  Jimmy  Carter.  Reagan. 
George  Sush.  Dan  Quayle.  Richard  Lugar. 
Robert  Ort. 

As  he  points  to  one  photograph,  though, 
the  former  small-town  doctor  reveals  some- 
thing of  jtiie  political  know-how  that  made 
him  one  'Of  the  most  pKjpular  politicians  in 
Indiana  l^ifetory. 

The  pi(}l5ure  Is  of  the  staff  at  the  Depart- 
ment of  Health  and  Human  Services.  In  it. 
former  Skirgeon  General  C.  Everett  Koop  is 
seated  near  Bowen. 

•'Koop  was  kind  of  a  character."  says 
Bowen.  I7t.  "But  Chick— that's  what  we 
called  him— had  great  credibility  with  the 
media,  qo.  whenever  we  had  some  idea  we 
wanted  tjo  explore  or  try  to  get  a  fair  hear- 
ing, we'd|  eend  Chick  out  to  talk  about  it.  It 
worked  ptretty  well  that  way." 

That  hidden-hand  style  of  leadership  was 
one  of  ine  qualities  that  made  Dr.  Otis 
Bowen  ijch  a  formidable  politician,  says 
William  (I-,  Watt. 

"One  olrjDoc's  .supporters  had  a  saying  that 
sort  of  captured  it."  says  Watt,  who  wrote  a 
book  about  Bowen's  years  as  governor  after 
serving  aia  one  of  his  executive  assistants. 

"He  saia  that  Doc  always  let  other  people 
have  hisT«ay.  That  was  the  way  he  operated. 
He  could.'  control  things  without  letting 
other  peiple.know  it." 

Watt  alttributes  Bowen's  success  to  several 
factors. 

"Doc  U  very  intelligent,  but  he  has  a 
greater  ptnse  of  focus  than  a  lot  of  intel- 
ligent padple  do.  He  had  a  very  clear  sense  of 
what  his  Ipriorities  were.  He  knew  what  he 
wanted  ltd  he  could  be  very  determined  in 
going  afUr  it.  He  would  not  quit  or  back  off. 
And  he  aau\A  be  very,  very  tough." 

So  loiwh  that  for  a  long  time  Otis  "Doc" 

he  pride  of  Bremen.  Ind..  a  small 

far  from  South  Bend— practically 

(political  arena  in  Indiana. 

,  he  ran  for  governor  against  a  popu- 

^((r  governor.   Matthew   Welsh,   and 

Jncingly.  In  1976,  he  trounced  then- 

of  State  Larry  Conrad  to  win  re- 
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a  young  member  of  the  U.S.  House 
entatives    felt    compelled    to    ask 
he  intended  to  run  for  the  U.S.  Sen- 
year.    Only   after   Bowen   said   he 
erested  did  Dan  Quayle  feel  it  was 
.ter  the  race. 
His  slHdow  has  proven  to  be  so  long  that 
rising  HpiDsier  Republicans  still  feel  the  need 
to  seek  t>\xt  his  counsel  and  blessing. 

"They]  Still  come  up  here.  In  the  last  elec- 
tion, ajtair  number— David  Mcintosh.  Sue 
Anne  Gijlroy  and  some  others— came  up  to  sit 
down  ai^d  ask  my  advice.  It  was  gratifying  to 
know  tjhat  they  haven't  forgotten  me.  " 
Bowen  $ays.  and  smiles. 

"Up  hj^e"  is  a  converted  barn  on  the  out- 
skirts cjr  Bremen.  It  is  a  large,  open  house 
filled  w|tih  memorabilia  and  souvenirs.  Along 
the  mantle  atop  the  fireplace  is  a  collection 
of  ceranfilc  elephants. 

•'Ever**^  time  you  speak  at  a  Lincoln  Day 
dinner,  fthey  given  you  an  elephant.  I've  lost 
track  of  how  many  I  have,"  he  says. 
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It  is  the  home  Bowen  built  in  the  early 
1970s  with  his  first  wife.  Elizabeth,  who  died 
in  I98I.  They  had  been  married  for  nearly  42 
years  at  the  time  of  her  death. 

She  was  the  reason  he  did  not  run  for  the 
U.S.  Senate. 

"Her  health  was  failing  and  she  had  to  be 
my  first  priority."  he  says. 

Later  that  year,  he  married  an  old  friend. 
Rose  Hochstetler.  Because  of  his  service  in 
Washington,  he  only  got  to  live  in  this  house 
for  a  short  time  with  her  before  she  died  in 
1992. 

He  now  shares  the  home  with  his  third 
wife,  the  former  Carol  Mikesell. 

He  had  known  her  for  much  of  her  life — 
even  delivered  her  children.  But  they  had 
lost  touch  during  the  years  he  was  governor. 
She.  too.  had  been  married  twice. 

They  became  reacquainted  at  a  political 
fund-raiser  he  held  at  his  house  in  1992.  At 
the  time,  she  was  working  at  a  bank  in  War- 
saw. 
Their  courtship  did  not  begin  right  away. 
"It  took  me  about  a  month  or  more  to 
work  up  the  nerve  to  call  her."  he  says. 

When  he  did.  they  went  to  dinner  in  Fort 
Wayne. 

"We  knew  pretty  quickly  that  it  was  going 
to  be  serious."  says  Carol,  52. 

They  were  married  two  years  ago  in  the 
living  room  of  the  house,  right  in  front  of 
the  fireplace  with  all  the  elephants.  It  was  a 
small  ceremony  with  only  family  members 
present. 

Bowen  says  Carol  helped  him  recover  a  zest 
for  living. 

"I  have  to  give  Carol  much  of  the  credit  for 
turning  me  around.  She  made  all  the  dif- 
ference," he  says. 

When  he  met  her.  he  says,  the  loss  of  his 
second  wife  still  was  fresh.  The  deaths  of  his 
two  wives  have  been  the  most  difficult 
things  in  his  life. 

"The  grief  was  just  devastating.  You  have 
six  or  eight  months  when  you  can't  eat  or 
sleep  or  even  think  about  much.  You  lose  25 
or  30  pounds  and  you  wonder  if  you  can  go 
on."  he  says,  shaking  his  head. 

"But  then  there  comes  a  point  when  you 
get  tired  of  feeling  so  bad.  You  realize  that 
you  have  to  go  on  living.  It's  hard,  but  you 
do  it." 

He  teases  Carol  about  not  being  politically 
active. 

"I  don't  even  know  If  she  voted  for  me,"  he 
laughs. 
"Of  course  I  did."  she  says,  laughing  too. 
He  and  Carol  now  try  to  stay  close  to 
home.  They  work  outside  on  their  five  acres 
of  land.  They  journey  into  Bremen  once  a 
day.  And  they  travel  around  the  state,  when 
Bowen  delivers  one  of  his  many  speeches, 
mostly  about  health-care  issues. 

Carol  quit  her  job  at  the  bank.  Bowen  says 
he's  going  to  try  to  cut  down  on  the  number 
of  speeches  he  makes.  They  plan  to  travel  to- 
gether some,  but  mostly  they  hope  to  enjoy 
their  home  and  each  other. 

"This  is  a  pretty  good  size  bit  of  land,  and 
we  work  on  it  ourselves,  because  we  like 
that.  And  we  want  to  spend  the  time  to- 
gether." he  says. 

Bowen  says  he  doesn't  know  exactly  why 
he  was  so  popular  with  Indiana  voters. 

"Maybe  it  had  to  do  with  my  medical 
training.  You're  taught  as  a  doctor  not  to 
panic  or  act  rashly  in  difficult  situations." 
he  says,  and  then  he  changes  the  subject. 

His  biographer  and  former  aide  William 
Watt  sees  it  differently. 

"With  Doc  Bowen.  the  public  man  and  the 
private  man  were  one  and  the  same.  There 
was  a  genuineness  to  the  man  people  re- 
sponded to."  he  says. 
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What's  more.  Watt  says.  Hoosiers  remem- 
ber the  1970s— the  Bowen  years— with  fond- 
ness. Government  and  its  problems  seemed 
smaller  and  more  approachable  then. 

Bowen  recalls  those  days  with  affection, 
too. 

"I  miss  the  people  contact,"  he  says.  "As 
governor,  you  always  were  with  people, 
working  with  them,  getting  things  done.  I 
miss  that." 

He  does  not  view  his  days  at  the  Depart- 
ment of  Health  and  Human  Services  with  the 
same  warmth  he  does  his  days  at  the  State- 
house. 

"I  didn't  enjoy  my  time  in  Washington  as 
much.  As  governor,  you  could  get  things 
done.  But  in  Washington  you  had  more  than 
500  bosses  in  Congress  to  answer  to  and  bu- 
reaucrats to  frustrate  you.  You  never  seemed 
to  make  contact  with  people,"  he  says. 

Still,  there  were  people  In  Washington  he 
respected. 

"Gerald  Ford  was  my  favorite  president, 
because  he  was  just  a  good,  down-to-earth 
man.  He  had  common  sense,  and  that's  the 
most  important  thing. 

Ford's  successor  in  the  White  House, 
Jimmy  Carter,  also  merits  a  spot  in  Bowen's 
affections. 

"I  don't  think  he  was  a  very  good  presi- 
dent, but  he  is  a  fine  man.  He  wanted  to  do 
the  right  things,  but  his  management  style 
undid  him.  But  he  is  one  of  the  nicest  men 
you  would  ever  want  to  meet."  he  says. 

Closer  to  home,  there  are  many  people 
Bowen  misses. 

Again  and  again,  as  he  points  to  people  in 
the  pictures,  he  has  to  say.  "he  has  since 
died"  or  "he  passed  on  a  few  years  ago." 

One  person  he  mourns  is  one  of  his  prede- 
cessors in  the  governor's  chair  and  an  occa- 
sional political  adversary.  Roger  Branigin. 

"He  was  a  good  man."  Bowen  says.  "He 
was  likable,  personable  and  very  open.  It 
wasn't  hard  getting  in  to  see  him  when  he 
was  governor.  In  fact,  it  could  be  kind  of 
hard  getting  out  of  the  office,  because  it  was 
so  pleasant  to  pass  time  with  him  and  he  en- 
joyed people  so  much." 

Bowen  says  that  some  Indiana  Republicans 
don't  entirely  accept  the  fact  that  he  is  re- 
tired. 

"Some  people  have  come  up  here  to  try  to 
talk  me  into  running  for  governor  again."  he 
says. 

"I  don't  know  if  they  were  serious  or  if 
they  were  just  trying  to  flatter  me.  I  told 
them  that  I'd  had  my  time  at  bat  and  it  was 
time  to  let  younger  folks  have  their  try." 

Watt  says  he's  not  surprised  that  some 
people  would  want  Bowen  to  run  for  gov- 
ernor again. 

"Doc  made  people  feel  comfortable.  It 
wasn't  his  style  to  have  public  confronta- 
tions. He  seemed  to  make  things  work,  and 
people  liked  that."  he  says. 

That  style  manifests  itself  even  in  the  way 
Bowen  assesses  his  own  career. 

•'I've  been  fortunate.  Sometimes  I  almost 
have  to  pinch  myself."  he  says. 

"I've  been  a  governor  and  I've  worked  with 
presidents.  But  then  you  realize  that  people 
of  power  and  prominence  came  to  their  posi- 
tions through  some  quirk  or  accident  of  fate, 
and  that  basically  they're  no  more  intel- 
ligent than  you  are.  When  you  realize  that, 
you  can  just  go  about  doing  what  you  have 
to  do.  That's  what  I  tried  to  do." 
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HONORING  THE  CESAR  CHAVEZ 
WRITING  CONTEST  AWARD  WIN- 
NERS OF  THE  EAST  SIDE  UNION 
HIGH  SCHOOL  DISTRICT 


HON.  ZOE  LOFGREN 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  Aprils,  1995 
Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  more  of  the  winners  of  the  first  an- 
nual Cesar  Chavez  writing  contest  held  by  the 
East  Side  Union  High  School  District  in  San 
Jose,  CA.  I  had  the  great  privilege  of  attending 
the  award  ceremony  hononng  the  student  win- 
ners on  March  31,  1995,  and  would  like  to 
continue  sharing  the  essays  and  poems  writ- 
ten by  the  student  award  winners  with  my  col- 
leagues. 

Yesterday,  I  began  by  sharing  the  essays 
and  poems  of  the  grand  prize  winners  and 
three  of  the  first  place  winners,  and  today  I  will 
share  the  five  remaining  first  prize  entries,  and 
the  first  three  of  eight  second  place  winning 
entries.  Tomorrow,  I  will  share  the  remaining 
five  essays  and  poems  of  the  second  place 
winners. 

The  first  prize  winning  essays  and  poems  of 
Lisette  Munoz  of  W.C.  Overfelt  High  School, 
Ahmed  Desai  of  Piedmont  Hills  High  School, 
Brenda  Reyes  of  Silver  Creek  High  School, 
and  Eulala  Reynolds  of  Verba  Buena  High 
School  follow: 

Lisette  Munoz  of  W.C.  Overfelt  High 
School. 

Cesar  Chavez 

To  some  he  was  a  hero  but  he  only  saw  him- 
self as  a  man. 

A  man  I  believe  put  on  this  earth  to  help  the 
disadvantage. 

His  struggle  was  not  easy  for  he  faced  much 
prejudice. 

.^n  acquired  prejudice  brought  upon  be  igno- 
rance. 

His  people,  he  saw  hunched  over  in  the  fields, 
sweat  upon  their  brows,  pain  in  their 
backs,  hands  blistered  and  skin  dark- 
ened from  the  sun. 

All  eyes  were  wide  open,  everyone  looked 
around  but  no  one  took  stand. 

Cesar  Chavez  felt  something  in  his  gut  this 
was  'El  Movlmiento.' 

He  stood  amid  the  mist  of  the  pesticides  and 
began  to  walk,  and  surprisingly,  the 
people  followed. 

He  then  knew  that  all  the  people  needed  was 
a  leader  who  was  dedicated  to  his 
cause. 

He  fasted  so  that  people  would  listen. 

He  pointed  out  the  forgotten  ones. 

Babies  deformed  by  the  hands  and  inventions 
of  man. 

He  did  what  he  needed  to  so  change  would 
come  about. 

He  did  all  this  but  his  body  couldn't  with- 
stand the  battle. 

He  entered  the  souls  of  his  followers,  and  his 
spirit  became  the  agila  on  our  flag, 
soaring  to  continue  the  unfinished 
struggle. 

Ahmed    Desai    of    Piedmont    Hills    High 
School. 

Dedicated  to  a  Dedicator 
In  a  modem  world  dominated  by  models 
who  are  athletic  superstars,  rarely  is  society 
given  the  gift  of  a  true  hero.  The  late  Cesar 
Estrada  Chavez  was  and  continues  to  be  such 
a  unique  individual  who  deserves  the  title  of 
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"genuine  model."  Chavez  is  an  inspiration  to 
many,  and  a  teacher  to  all.  There  is  much 
that  he  stood  for.  and  even  more  that  today's 
youth  can  learn  from  him. 

A  servant  not  to  his  own  wants  and  desires, 
but  rather  to  those  of  his  community,  Cesar 
Chavez  reminds  the  young  to  put  the  needs 
of  others  before  one's  own.  He  utilized  the 
tactics  of  civil  disobedience  and  peaceful 
protests  only  to  bring  about  change  for  the 
better  and  for  society,  and  not  for  his  per- 
sonal gains  or  rewards.  Armed  with  a  strong 
dedication,  yet  a  descendant  of  a  poor  back- 
ground and  minority  ethnic  group,  Chavez 
proved  that  anyone,  anywhere,  with  perse- 
verance, can  succeed  and  make  a  difference. 
Withstanding  and  conquering  numerous  ob- 
stacles, he  neither  gave  up  nor  lost  hope.  He 
worked  long  and  hard,  rested  little,  and 
made  nothing  come  between  him  and  his 
goal.  As  a  result  of  years  of  continuous 
struggles.  Cesar  Chavez  achieved  his  goal 
and  gained  rights  for  farm  laborers.  Youths 
of  today  can  see  themselves  in  Chavez,  as 
they  prepare  their  future  aspirations  and  dis- 
cover ways  to  accomplish  them.  As  a  model. 
Cesar  Chavez  teaches  youngsters  that  the 
best  and  only  method  for  success  is  through 
dedication  and  persistence. 

Cesar  Chavez  lives  on  as  a  leader  to  whom 
teens  can  relate  and  look  up.  He  was  human 
and  knew  his  strengths  and  limits.  He  did 
not  only  talk  about  ideas,  but  took  charge 
and  did  things  to  make  them  a  reality.  Cha- 
vez, even  with  his  short  stay  on  earth, 
proved  that  a  lot  can  be  done  in  and  with  so 
little.  Moreover,  he  made  the  most  of  what 
he  had  and  did  not  ask  for  more  than  what 
Jie  felt  was  deserved.  The  lifestyle  that  he  led 
includes  many  lessons  that  can  be  beneficial 
to  today's  new  generation.  Let  us  reflect  the 
past  actions  of  Cesar  Estrada  Chavez,  a  great 
humanitarian.  Feliz  Cumpleanos,  senor  Cha- 
vez. 

Maria    Gonzalez    of    Santa    Teresa    High 
School. 

Battle 

He  fought  for  what  was  right. 

It  didn't  matter  if  it  was 

Day  or  night. 
He  fought  for  our  race. 

And  battled  face  to  face 

With  the  dangers  we  find 

When  we  are  the  alien  race. 
Latino.  Hispanic,  Chicano 

Some  of  the  names  he  was 

Called. 
Proud  to  be  who  he  was. 

And  what  he  stood  for. 

Equality. 
He  was  a  leader  urging  us  to 

Fight. 
A  leader  explaining  our  right's. 

Our  right's  as  people 

Our  right's  for  freedom 

Our  right  to  come  to  this 

Country,  fight  the  odds,  and 

Win. 

Brenda  Reyes  of  Silver  Creek  High  School. 
•Who  is  He?" 

The  fields  were  his  life. 

Los  files  eran  su  vida. 

The  crops  in  the  fields  were  his  life. 

Las  cosechas  que  crecian  en  los  files,  eran  su 
vida. 

The  people  picking  the  crops  in  the  fields, 
were  his  life. 

La  gente  que  cortaba  la  cosecha  en  los  files, 
eran  su  vida. 

The  pesticides  that  fell  upon  the  people,  be- 
came his  enemy. 

Los  insecticidas  que  caian  sobre  la  gente  en 
los  files,  se  convirtieron  en  su  enemigo. 


April  5,  1995 


April  5,  1995 


EXTENSIONS  OF  REMARKS 


They  became  his  concern. 

Ellos  se  hicleron  su  preocupacion. 

His  struggle. 

Su  batalla. 

His  fight. 

Su  pelea. 

But  no  one  cared. 

Pero  a  nadie  le  importo. 

"I  will  make  a  difference"  he  said. 

El  dijo,  "Yo  hare  la  diferencia." 

"I  will  bring  justice"  he  said. 

El  dijo,  "Yo  traire  justicia." 

"Something  will  be  done!"  he  said. 

■'Algo  se  hara!"  El  dijo. 

But  no  one  listened. 

Pero  nadien  escucho. 

"No  grapes"  he  yells. 

"Uvas  no"  El  grita. 

Who  is  he  mommy?"  a  little  girl  asked. 

"Quien  es  el  mami?  "  una  nina  pregunto. 

"I  do  not  know"  the  mom  answers. 

"No  lo  se"  contesto  la  madre. 

"One  day  I  will  be  like  him,  mommy."  the 

girl  said. 
"Un  dia  sere  como  el  mami."  dijo  la  nina. 
"I  will  fight  for  what  I  believe,  and  I  will  be 

a  leader." 
"Yo  peleare  por  mis  creancias  y  sere  una 

lider." 
■Many  will  believe  in  me.  and  I  will  believe 

in  myself  too." 
"Muchos  creran  en  ml.  y  yo  crere  en   mi 

misma  tamblen." 
■Crowds  will  come  to  listen  to  my  words  of 
wisdom,  and  there  will  be  those  that 
will  want  to  stop  me." 
•Grupos    bendran    a    oir    mis    palabras    de 
sabiduria  y  habran  unos  que  quedran 
interponer." 
"But  no  one  will  suceed." 
"Pero  nadie  lo  hara  posible." 
"I  will  organize  my  own  march's,  and  those 

who  believe  in  me  will  follow." 
"Yo  organisare  mis  propias  marchas,  y  esos 

que  crean  en  mi,  me  sequiran." 
"The  sore  blistered  feet  will  be  my  reward." 
"Los  pies  mayugados  y  ampoUados,  seran  mi 

recompensa." 
"I  will  have  hunger  strikes,  as  he." 
"Yo  trende  guelgas  de  hambre,  como  el." 
"And  the  grumbling  of  my  stomach,  will  be 

my  reward." 
"Y  los  grunidos  de  mi  estomago,  seran  mi 

recompensa." 
"I  can't  wait  to  grow  up  mommy." 
"No  pudo  esperar  para  crecer  mami." 
"I  want  to  be  just  like  Cesar  Chavez." 
"Quiero  ser  igualita  que  Cesar  Chavez." 
"It  can  be  done,  huh  mommy?" 
"Si  se  puede,  eh  mami?" 
"Yes   honey,    it   can   be   done."    The    mom 

smiles. 
"Si  mlja.  si  se  puede.  "  La  mama  sonrie. 

Eulala    Reynolds    of   Yerba    Buena    High 
School. 

CE.SAR  Chavez 

Raw,  callous,  sun,  rain 

Eternal  work,  labor,  pain 

Grief,  hurt,  no  reward 

Living  land  a  sharpened  sword 

Struggle,  family,  one  thing  clear 

Survival,  essential,  defeat  near 

Uprooted  and  adrift  behold! 

For  this  an  endless  story  told! 

What  one  voice  and  truth  is  heard? 

A  man  with  whom  a  piercing  word? 

Loud  for  absorbed  by  truckloads  of  women 
and  men 

Who  flight  for  justice  again,  again 

The  power  of  nonviolence  but  yet  a  war 

Lead  by  him  to  soothe  the  wound 

The  wound  •an  open  cut.  a  pool  desolate,  de- 
feat, doom 

The  union  "La  Causa"  it's  birth  not  a  breech 


Gallo  wine,  grapes,  lettuce  beseech 

For  had  "La  Causa"  slowly  climbed  it's  way 

The  picket  march  exist  today 

Child  labor  put  to  ends 

By  well  pronounced  fighting  friends 

Cesar  ChaMaz  stood  brave,  tall 

His  lifelonj  dream,  "live  for  the  cause!" 

For  now  over  is  the  war 

Still  the  wound  remains,  a  scar. 

The    second    prize    winning    essays    and 
poems  of  Lauren  Droira  of  Andrew  Hill  High 
School,   Eve  Zuniga  of   Independence  High 
School,  and  Troy  Arevalo  of  James  Lick  High 
School  follow: 
Lauren  Droira  of  Andrew  Hill  High  School. 
Cesar  (PHavez's  Testimony  to  Modern 
•  Society 

A    splend^irous    eagle    soars    through    the 
bounijless  skies  above  on  a  quest  to 
grasji  the  seemingly  unattainable  star. 
Off  in  the  horizon  a  muffled  roar: 
Come  accompany  us  In  accomplishing  such  a 

dreatn  which  appears  so  far. 
Ferocious   winds    encompass    the    creature, 
through  it  valianty  persists  onward,  an 
astonishing  feature. 
Cesar  Chavez:  a  dauntless,  intrepid  warrior; 
One  who  *iived  throughout  his  entire  exist- 
ence] to  eradicate  the  actual  barrier. 
Racism?    Latino    farmers   impetuously    toil 

throUKhout  the  day. 
Hoping  to  he  paid  by  the  sun's  final  ray. 
Injustice?     Living    conditions    were    quite 

squajlor, 
Personal  fjages  as  meager  enough  to  leave  a 

chilis  stomach  hollow. 
Such   reaions   fed   the   brewing   red   fire   of 

desc^feation; 
Protests,  (tumults,  riots  were  born  Mr.  Cha- 
vez ii  the  chieftain. 
"SOCIALjJUSTICE!  "  exclaimed  the  impov- 
erished multitude. 
And  the  truth  was  revealed  bare  and  crude. 
Now  this  ^eat  moment  in  time. 
Has  influJBnced  the  viewpoints  of  society's 

minfi. 
One   can  |  rationalize   that  such   minorities 
starld  beneath  the  human  category,  if 
youl*ill, 
Regardle^  of  their  customs,  ethnic  back- 

groinids.  or  skill. 
RegressiOB  to  the  era  of  John  Locke  and  his 

corBasponding  theories. 
One  recaJlB  the  Natural  Rights:  the  right  to 

life,  liberty,  and  property. 
To  whom'  was  such  theory  directed  towards? 
Why  the  people  of  the  world,  of  course! 
Analyzing  this  statement,  one  can  discover 

soma  significant  aspects: 
CORRECT!    Humans   possess  rights   to   live 
independently,  to  survive,  and  to  own. 
though    obliged    to    comply    with    the 
present-time  precepts. 
For  inst^ce.  this  world  can  be  pictured  as  a 
vast  rainforest  filled  with  thousands  of 
diffferent  species. 
Among  si*ch  myriad  of  creatures  exists  hu- 

majilty. 
Each  meniber  must  stand  in  one  accord  in 

ordier  to  endure 
The    process    in    maintaining    freedom   and 

composure. 
Sacrificing  every  ounce  of  material  obtained 

for  his  fellow  agriculturers. 
Including  the  faithful  supporters, 
Chavez  eiventually  was  depicted  as  a  unique, 
symbolic  figure  for  migrant  worker's 
ethics. 
Simultaneously  promoting  social  justice. 
Influentially.  Chavez's  devotion  and  dedica- 
tion in  transforming  the   "old  society". 
Has   conclusively   become   our    tenacity    to 
continue  striving  for  equality. 


Yet  beyond  its  effect  on  society's  established 
regulations, 

Chavez's  perseverant  character  has  modified 
even  the  most  desperado  of  people  into 
diligent  beings  possessing  substantial 
aspirations. 

During  his  amazing  fulfillment. 

Cesar  Chavez's  speaking  contained  moral  rel- 
evance. 

"The  beauty  of  life  is  not  what  surrounds  us. 

but  the  compassion  and  charity  we  have 
within  our  hearts." 

Human  beings  tend  to  rank  others  according 
to  outer  bearings. 

Though  interior  values  possess  greater 
meanings. 

Considerate,  abased,  and  anxious. 

Cesar  Chavez  could  very  well  represent  a 
golden  sack  of  morals,  so  virtuous. 

Similar  to  Dr.  Martin  Luther  King  and 
Ghandi, 

Who  both  likewise  elevated  the  social  rights 
of  their  corresponding  people  utilizing 
a 

manner  of  fiery  resolution  and  obstinacy. 

Cesar  Chavez  can  be  illustrated  as  the  deliv- 
erer of  his  own  compatriots. 

The  stalwart  defender  who  blanched  the  ob- 
scure unrighteous  spots. 

In  history  such  standard  bearer  that  promi- 
nently 

Exudes  in  determination  to  conquer  the 
epitamy. 

Specifically  for  his  fellow  workers  and  racial 
minorities. 

Is  highly  commended  in  the  present  times. 

And  will  be  in  the  future  minds. 
Eva  Zuniga  of  Independent  School. 

"CHARITY" 

All  to  many  times  while  I  was  young,  I  was 
asked  who  my  hero  was.  I  had  never  stopped 
to  think  about  the  importance  of  this  ques- 
tion until  recently.  Throughout  my  edu- 
cation I  was  given  research  assignments  that 
require  me  to  learn  the  lives  of  many  people. 
I  knew  that  these  people  were  important  to 
many  people  and  I  thought  what  they  done 
was  great  but,  I  never  felt  a  touching  emo- 
tion for  these  people.  I  asked  many  people 
including  teachers  and  friends  what  makes  a 
hero  heroic?  However,  I  never  found  an  an- 
swer that  was  suitable  to  me.  I  decided  to 
compose  a  search  of  my  own  on  what  a  hero 
should  be  and  I  realize  that  the  characteris- 
tics of  a  hero  couldn't  be  found  in  an  ency- 
clopedia article  nor  in  a  definition  in  a  dic- 
tionary. It  was  a  feeling  you  feel  in  your 
heart.  It's  a  definition  you  crate  on  your  own 
to  fit  your  personal  beliefs. 

After  reading  about  the  life  of  Cesar  E. 
Chavez  I  finally  felt  gratitude  for  a  man  who 
has  brought  so  much  knowledge  to  the  lives 
of  many.  Cesar  was  bom  into  a  family  with 
little  of  their  own  and  nothing  to  spare.  He 
learned  the  ways  of  life  from  his  work  in  the 
farming  fields  of  Califomia.  With  little  edu- 
cation and  a  strong  will  in  life  Cesar  grew  to 
be  a  leader,  a  man  who  took  action,  someone 
who  speaks  up.  a  man  who  will  fight  until  he 
wins  or  die  trying.  He  helped  his  fellow  farm 
workers  by  gathering  people  who  believed 
that  working  in  the  fields  where  poisonous 
gases  are  sprayed  and  threaten  the  lives  of 
men  women  and  children.  He  rallied  against 
every  health  problem,  every  underpaid  and 
overworked  individual  farm  worker.  This 
wasn't  a  job  for  Chavez,  it  wasn't  something 
he  was  paid  to  do.  It  was  a  what  he  believed 
and  what  he  knew  his  people  deserved. 

Many  times  Chavez  risked  his  life  for  the 
welfare  of  his  people.  He  sUrved  himself  for 
long  periods  of  time  to  express  his  strong  be- 
liefs and  he  sacrificed  anything  to  bring  his 
people  to  a  better  way  of  life. 
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Chavez  fought  for  the  dreams  of  thousands 
of  people  and  their  families.  The  time,  the 
effort,  and  the  courage  that  Cesar  has  shown 
us   we   should   honor   and   respect.    He   has 
taught  many  lessons,  fought  many  battles 
and  he  has  left  us  with  the  knowledge  to 
fight  on. 
Troy  Arevalo  of  James  Lick  High  School. 
Cesar  Chavez 
He  struggled,  with  persistence,  for  the  rights 

of  the  oppressed. 
And  in  striving  to  bring  about  a  change,  he 

did  not  rest. 
Despite    the    disheartening    atmosphere    in 

which  he  matured  and  grew. 
Chavez  became  the  type  of  leader  only  of 

which  there  are  a  few. 
The  needs  of  his  people  fell  upon  uncaring 

ears. 
And  through  his  fight  for  liberation,  there 

fell  many,  many  tears. 
Although   many   Mexicans   were   helped  by 
Cesar  Chavez   in   bringing   an   end   t« 
their  plight. 
He  emphasized  that  his  cmsade  was  for  all 
people,  it  was  not  just  a  Mexican  fight. 
Chavez's   organization   of   unions   attracted 
many  powerless  people  who  would  not 
confront  the  growers  who  proved  to  be 
formidable. 
But  to  gain  liberation,  he  was  surely  capa- 
ble. 
Because  of  his  efforts  in  trying  to  help  the 
Califomia  farm  worker,  his  movement 
gained  empathy  from  much  of  the  na- 
tion. 
But  there  was  still   prejudice  from  many, 
many  people  against  the  workers  in  the 
organization. 
In  order  to   form   the   union.  Chavez  went 

from  door  to  door. 
In  the  end.  when   the  workers  had  gained 
their  liberation,  it  did  not  matter  that 
they  were  all  poor. 
After  spending  five  years  of  his  life  for  his 
people's  liberation,  Chavez  finally  suc- 
ceeded. 
But   these   rights   were   by   far   not   easily 
gained,  but  greatly  needed. 


THE  FIRST  100  DAYS 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5, 1995 

Mr.  SABO.  Mr.  Speaker,  I  rise  today  to 
share  my  deep  misgivings  on  the  first  100 
days  of  the  104th  Congress,  the  first  100  days 
of  Republican  Party  control,  and  the  most  grim 
100  days  I  have  served  as  a  Member  of  the 
U.S.  House  of  Representatives. 

On  September  27,  1994,  the  national  Re- 
publican leadership,  led  by  Congressman 
NEWT  Gingrich,  proposed  a  Contract  With 
America.  They  pitched  it  as  a  magic  formula 
for  everything  that  ails  us.  Eliminate  crime. 
Reduce  the  deficit.  Increase  defense  spend- 
ing. Cut  taxes  on  the  rich.  On  April  7,  1995, 
the  Republicans  led  by  the  new  Speaker. 
NEWT  Gingrich,  will  celebrate  their  accom- 
plishments. 

But  what  are  the  true  accomplishments  of 
the  Republican  leadership?  And  who  are  the 
primary  beneficiaries?  The  answer  to  these 
questions  might  surprise  the  avefage  tax- 
payer. 
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The  Republican  Contract  With  America  was 
advertised  with  great  sounding  slogans  includ- 
ing: The  "Fiscal  Responsibility  Act,"  the  "Tak- 
l.ig  Back  Our  Streets  Act,"  the  "Personal  Re- 
sponsibility Act,"  the  "Family  Reinforcement 
Act."  the  "American  Dream  Restoration  Act," 
the  "National  Secunty  Revitalization  Act,"  the 
"Senior  Citizens  Fairness  Act,"  the  "Job  Cre- 
ation and  Wage  Enhancement  Act,"  the 
"Common  Sense  Legal  Reform  Act."  and  the 
"Citizen  Legislature  Act " 

As  I  reflect  on  these  bill  titles,  it  is  hard  to 
imagine  how  anyone  could  be  against  such 
straightfonward  proposals.  However,  hidden 
behind  these  clever  and  appealing  names  are 
very  dangerous  efforts  to  systematically  em- 
ploy a  reverse-Robin-Hood  scheme— to  take 
from  the  most  vulnerable  in  our  society  and 
give  to  the  most  affluent. 

"JOB  CREATION  AND  WAGE  ENHANCEMENT"  OR  CUTTING 
TAXES  FOR  THE  RICH? 

The  Republican  tax  cut  proposal,  or  the 
crown  jewel  of  the  contract,  benefits  mostly 
those  at  the  upper  end  of  the  income  scale. 
The  capital  gains  tax  cut  is  a  boon  to  wealthy 
investors— with  more  than  three-quarters  of 
this  tax  cut  going  to  people  with  Incomes  of 
more  than  $100,000.  The  child  tax  credit  will 
be  given  to  families  with  incomes  of  up  to 
$250,000  a  year.  When  taken  together,  these 
tax  cuts  are  clearly  skewed  to  the  privileged 
few  who  already  have  the  most  wealth. 

For  example,  consider  two  average  families 
that  decide  to  spend  their  tax  savings  on  edu- 
cation. The  family  earning  less  than  $75,000  a 
year  would  be  able  to  pay  for  about  three- 
quarters  of  the  cost  of  books.  Their  tax  break 
would  be  $432  a  year.  But  the  family  earing 
more  than  $200,000  would  be  able  to  pay  for 
all  tuition  and  fees,  books  and  supplies,  room 
and  board,  transportation,  and  every  other 
cost  of  a  public  college.  Their  tax  break  would 
be  $11,266  a  year. 

On  the  whole,  the  wealthiest  10  percent  of 
families  get  47  percent  of  the  benefits.  The 
wealthiest  1  percent  get  20  percent  of  the 
benefits  of  the  tax  cuts.  That  is  simply  not  fair. 
Even  if  you  look  only  at  the  child  tax  credit, 
the  trend  is  the  same.  The  Republicans  were 
careful  to  make  the  credit  nonrefundable.  This 
means  that  lower  income  families  could  not  re- 
ceive the  full  $500  per  child  tax  credit  because 
their  tax  burden  is  not  high  enough,  but  those 
earning  up  to  $200,000  would  get  a  full  tax 
credit.  A  full  35  percent  of  American  children 
will  receive  no  benefit  from  the  children's  tax 
credit:  Thirty-four  percent  because  their  fami- 
ly's income  is  too  low  and  only  1  percent  be- 
cause their  family  income  is  too  high.  Further 
by  the  year  2005  the  so  called  childrens'  tax 
credit  will  account  for  less  than  a  quarter  of 
the  overall  tax  cuts. 

At  the  same  time,  the  Republican  leadership 
has  proclaimed  that  they  would  not  bring  up  a 
tax  bill  until  they  could  pay  for  it,  but  that  is 
not  what  is  happening  here.  They  do  eliminate 
and  slash  some  very  important  Federal  pro- 
grams, but  they  still  do  not  cut  enough  to  pay 
for  their  extremely  expensive  tax  cuts.  In  fact, 
the  combined  effect  of  their  tax  and  spending 
cuts  will  increase  the  deficit  by  $12  billion  in 
the  year  2000. 

Besides  being  misdirected  and  extremely 
expensive  what  are  some  of  the  offsets?  Not 
surpnsingly,  they  take  money  from  programs 
designed  to  assist  those  with  the  least  income 
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"PERSONAL  RESPONSIBILITY"  OR  TURNING  BACKS  ON 
THOSE  MOST  IN  NEED? 

Recent  action  on  welfare  reform  provides  a 
particularly  vivid  display  of  the  Republicans' 
attitude  toward  disadvantaged  Amencans.  The 
new  majority  voted  in  favor  of  a  rash  attempt 
to  reform  welfare  by  dismantling  the  safety  net 
that  protects  children  and  their  families. 

Virtually  every  American  agrees  that  the 
current  welfare  system  must  be  reformed. 
Most  of  us  also  have  a  clear  vision  of  what  a 
successful  welfare  system  would  accomplish: 
It  would  put  people  to  work.  Yet,  the  Repub- 
lican plan  overiooks  this  goal.  Instead,  it  cuts 
finding  for  child  care  and  weakens  Federal 
support  for  job  training  programs.  The  Repub- 
lican plan  would  actually  make  it  more  difficult 
for  people  to  get  jobs  than  it  is  under  current 
law. 

Unfortunately,  the  damage  does  not  stop 
there.  This  legislation  seeks  to  slash  spending 
on  programs  that  provides  school  lunches  to 
hungry  children  and  protect  children  from  child 
abuse  and  neglect. 

If  we  are  to  measure  the  success  of  welfare 
reform  by  its  effectiveness  in  putting  people  to 
work  and  its  capacity  to  protect  children  from 
the  dangers  of  poverty,  the  Contract  With 
America  clearly  fails. 

'TAKING  BACK  OUR  STREETS"  OR  TAKING  POUCE  OFF 
THE  STREETS? 

The  Republican  crime  bills  take  funds  Con- 
gress designated  last  year  for  an  additional 
100,000  police  on  America's  streets  and  cnme 
prevention  programs  and  reallocates  it  to  build 
more  prisons.  If  we  can  keep  more  cops  on 
our  streets  and  more  kids  out  of  trouble,  we 
won't  have  to  keep  building  more  jails.  It  is 
naive  to  believe  that  we  will  solve  America's 
crime  problem  by  warehousing  the  criminal 
element  in  our  society.  We  must  reach  out  to 
the  inner  cities  and  other  high  crime  areas 
with  policies  that  help  stop  criminal  activities 
before  they  begin.  The  Republican  approach 
of  building  more  prisons  at  the  expense  of  po- 
lice and  prevention  programs  will  never  attack 
the  true  root  of  America's  crime  problems. 

"COMMON  SENSE  LEGAL  REFORMS"  OR  LIMITING  JUSTICE 
FOR  THE  COMMON  PERSON? 

Without  a  doubt,  certain  aspects  of  our  Na- 
tion's legal  system  need  to  be  changed.  Too 
many  lawsuits  are  being  filed  in  Amenca's 
courts.  Unfortunately,  many  of  the  provisions 
found  in  the  commonsense  legal  reform  pack- 
age don't  make  much  sense.  The  contract  tort 
reform  legislation  is  an  assault  on  the  safety  of 
the  American  people.  If  enacted,  this  legisla- 
tion would  result  in  more  unsafe  products, 
more  injuries,  and  less  compensation  for  those 
who  are  hurt  because  of  corporate  mis- 
conduct. 

The  bill's  cap  on  punitive  damages  at  three 
times  the  claimant's  award  for  monetary 
losses— such  as  wages  and  medical  bills— or 
$250,000,  whichever  is  greater,  removes  the 
incentives  corporations  currently  have  to  avoid 
developing  and  marketing  unsafe  products. 
While  $250,000  may  be  enough  to  stop  small 
mom  and  pop  businesses  from  making  unsafe 
products.  Fortune  500  companies  could  simply 
incorporate  the  fine  as  a  cost  of  doing  busi- 
ness and  sell  dangerous  goods.  With  such 
changes,  would  unsafe  products  such  as  the 
exploding  Pinto  become  more  common? 

Not  surprisingly,  this  legislation  also  dis- 
criminates against  the  most  vulnerable  mem- 
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bers  of  our  society.  Under  these  same  caps, 
a  corporate  CEO  might  be  able  to  recover  $1 
million  in  punitive  damages  while  an  elderiy 
couple  living  on  Social  Secunty  would  have 
their  damages  limited  to  $250,000.  If  this  is 
commonsense  legal  reform,  we  need  to  rede- 
fine common  sense. 

"NATIONAL  SECURITY  RESTORATION"  OR  THE  GREAT 
DEFENSE  BUILDUP  CONTINUED? 

The  Republicans'  defense  build-up  bill, 
passed  by  the  House  in  February  is  a  star- 
tlingly  simple-minded  measure  that  calls  for  re- 
storing defense  spending  to  the  histonc  highs 
of  the  1980's.  In  this  post-cold-war  era.  we 
must  be  smarter  than  ever  in  spending  our  de- 
fense dollars.  We  cannot  afford  to  be  so  fool- 
ish as  to  resurrect  the  old  star  wars  missile 
defense  program  and  finance  other  inefficient 
and  unnecessary  military  programs. 

On  a  positive  note,  with  the  help  of  a  hand- 
ful of  Republicans,  House  Democrats  were 
successful  in  rejecting  provisions  of  the  legis- 
lation that  would  have  required  the  old  star 
wars  antimissile  defense  system  program  to 
be  deployed  at  the  eariiest  possible  date. 

However,  should  this  measure  become  law 
it  will  hamper  the  President's  ability  to  deploy 
U.S.  troops  in  U.N.  peacekeeping  operations. 
As  we  have  seen  recently.  United  States  lead- 
ership and  participation  in  international  peace- 
keeping missions,  such  as  in  Haiti,  have  pro- 
duced positive  results.  While  not  all  such  oper- 
ations are  equally  successful,  this  bill  would 
put  the  United  States  in  the  position  of  acting 
alone  or  not  at  all  in  such  humanitarian  mis- 
sions. 

The  Republicans'  plan  would  also  require 
that  budget  firewalls  between  defense  and 
other  domestic  discretionary  spending  be  re- 
stored, in  order  to  prevent  defense  cuts  from 
being  used  to  pay  for  domestic  programs. 
With  the  overblown  rhetoric  in  Congress  sup- 
porting a  constitutional  balanced  budget 
amendment,  it  astounds  me  that  the  restora- 
tion of  these  budget  firewalls  is  being  con- 
templated. If  we  are  to  seriously  attempt  to 
balance  the  Federal  budget,  defense  spending 
must  also  be  on  the  table. 

"BUSINESS  INCENTIVES"  OR  DISMANTLING 
ENVIRONMENTAL  AND  WORKPLACE  SAFEGUARDS? 

The  regulatory  rollbacks  and  new  entitle- 
ments proposed  by  my  Republican  colleagues 
would  have  disastrous  consequences  for  our 
environment.  The  Federal  budget,  and  our 
legal  system.  First  and  foremost,  if  passed  by 
the  House,  this  legislation  would  wreck  havoc 
on  the  valuable  environmental  protection  laws 
that  we  have  enacted  over  the  past  25  years. 
Laws  that  are  proven  successes,  such  as  the 
Endangered  Species  Act,  the  Clean  Water 
Act,  and  the  Clean  Air  Act  are  all  threatened 
in  this  bill. 

The  legislation  also  has  the  potential  to  ex- 
plode the  Federal  deficit  at  a  time  when  we 
are  just  beginning  to  bring  it  under  control. 
The  bill's  takings  provisions  would  require  the 
Federal  Government  to  compensate  land- 
owners when  Federal  actions  affect  their  prop- 
erty values  by  20  percent.  The  U.S.  Constitu- 
tion already  protects  private  property  rights. 
This  proposal  could  create  new  liabilities  cost- 
ing the  Federal  Government  billions  of  dollars. 
This  new  entitlement  program  is  hardly  in  line 
with  the  downsizing  of  Government  that  the 
Republicans  claim  to  support. 
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Finally,  while  the  Republicans  condemn  ex- 
cessive litigation  in  America  today,  this  meas- 
ure dramatically  expands  the  scope  of  judicial 
review  of  Federal  regulations,  placing  Federal 
courts  in  the  unprecedented  role  of  judging  the 
scientific  and  economic  merits  of  agency  deci- 
sions. As  past  experience  shows,  this  would 
clog  America's  courtrooms  and  give  oppo- 
nents of  any  new  rule  an  ideal  tool  for  creating 
gridlock  in  the  regulatory  process. 

More  bureaucracy,  expanded  Federal  enti- 
tlement spending,  additional  work  for  already 
overburdened  courts,  and  a  rollback  of  protec- 
tions for  our  health,  safety,  and  environment 
are  what  America  stands  to  reap  from  this 
crop  of  Republican  regulatory  reform  propos- 
als. While  we  must  address  the  legitimate  con- 
cerns of  property  owners,  local  governments, 
and  industry,  this  is  not  the  answer.  We  must 
find  ways  to  increase  regulatory  efficiency  and 
flexibility  without  compromising  the  environ- 
ment or  the  health  and  safety  of  the  American 
public.  These  challenges  are  daunting,  but  the 
stakes  are  too  high  for  us  to  fail. 

"CREATING  *  CITIZEN  LEGISLATURE"  OR  UMITING  VOTER 
CHOICE? 

The  Republican  proposal  to  impose  term 
limits  on  lltember  of  Congress  failed  to  pass 
because  it  was  simply  antidemocratic.  Placing 
a  limit  on  terms  of  service  assumes  that  the 
American  p)eople  lack  the  common  sense  and 
ability  to  decide  if  they  want  their  Representa- 
tive or  Senators  to  continue  serving.  Imposing 
such  limits  abndges  the  fundamental  nght  of 
all  Americans  to  freely  choose  who  will  rep- 
resent them.  If  the  voters  feel  that  someone 
has  been  in  office  too  long,  they  can  remove 
him  or  her  at  the  ballot  box.  The  last  several 
elections  proved  this  point. 

Term  limits  are  an  emotional  response  to 
the  notion  that  incumbents  in  Congress  have 
become  entrenched.  The  facts  show,  however, 
that  a  permanent  Congress,  as  cntics  like  to 
call  it,  is  a  myth.  During  the  Reagan  Presi- 
dency, for  example,  55  percent  of  the  House 
turned  over.  In  other  words,  less  than  a  quar- 
ter of  the  Members  who  were  serving  in  1980 
are  still  in  office.  In  just  the  last  two  elections, 
a  total  of  45  percent— 196  members — of  the 
House  turned  over.  Further,  the  average  num- 
ber of  years  of  service  in  today's  Senate  is 
10.2  years.  1  year  less  than  the  average  for 
the  103d  Congress.  Also  since  1980,  the  polit- 
ical party  whose  majority  controls  the  Senate 
has  changed  parties  three  times. 

The  antidemocratic  nature  of  arbitrary  term- 
limitation  proposals  should  be  reason  enough 
to  reject  them,  but  there  are  also  other  rea- 
sons. While  some  turnover  is  healthy — and 
significant  turnover  already  takes  place — we 
also  need  experienced  leadership.  In  today's 
Congress,  we  deal  with  very  complex  issues, 
and  we  need  experts  in  Congress  to  address 
them.  A  new  Representative,  even  one  who 
has  signifk^nt  government  experience,  does 
not  arrive  m  Washington  with  a  full  under- 
standing of  complex  issues  such  as  the  budg- 
et, military  weapons  systems,  and  Federal 
housing  policy.  In  many  cases,  it  takes  years 
to  learn  an  issue  fully.  No  one  would  want  to 
turn  their  business  over  to  entirely  new  man- 
agement every  few  years,  and  it  is  audacious 
for  proponents  of  term  limits  to  contend  that 
Congress  is  the  only  workplace  in  America 
where  experience  is  inherently  had. 
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Increasing  the  turnover  rate  of  Members  of 
Congress  would  also  increase  the  power  of 
staff  members,  lobbyists,  and  bureaucrats.  In 
a  Congress  perpetually  filled  with  inexperi- 
enced Members,  these  unelected  yet  highly 
experienced  people  would  replace  our  duly 
elected  Representatives  as  the  true  powers  in 
Congress.  That  would  betray  what  the  Fram- 
ers  of  the  Constitution  envisioned  when  they 
created  Congress — the  people's  branch  of 
Government— as  the  first  branch  of  Govern- 
ment. 

"FISCAL  RESPONSIBILITY"  OR  CONSTITUTIONAL  COVER? 

In  another  attempt  to  tinker  with  the  institu- 
tion rather  than  deal  with  the  real  problems  at 
hand,  the  Republicans  sought  to  pass  a  bal- 
anced budget  amendment  to  the  U.S.  Con- 
stitution. The  majority  party  tried  to  perpetuate 
the  myth  that  a  constitutional  amendment  will 
erase  the  deficit  and  end  all  of  our  budget 
woes.  The  balanced  budget  amendment, 
which  passed  this  House,  was  an  attempt  to 
escape  political  responsibility  for  the  deficit. 
The  Constitution  did  not  create  our  budget 
problems,  and  changing  it  will  not  solve  them. 
The  deficit  is  a  problem  created  by  politics, 
and  one  that  must  be  solved  by  an  exercise 
of  political  will. 

The  Constitution  is  our  most  valuable  gov- 
erning document  and  an  expression  of  perma- 
nent policy.  Amending  it  to  deal  with  ever- 
changing  economic  conditions  would  be  a 
grave  mistake.  In  the  words  of  Charies 
Schultze,  a  former  Presidential  economic  advi- 
sor: 

No  Constitutional  amendment  can  be  writ- 
ten to  cover  the  budgretary  exigencies  of  the 
future.  If  interpreted  literally,  the  amend- 
ment could  lead  to  radically  inappropriate 
budget  decisions.  ...  If  interpreted  loosely, 
the  amendment  would  lead  to  a  sharp  dete- 
rioration in  the  quality  of  .  .  .  governmental 
process  generally. 

As  Members  of  the  Senate  defeated  the 
amendment,  they  acknowledged  that  those  of 
us  who  were  elected  must  take  responsibility 
for  eliminating  the  deficit.  Our  job  is  to  make 
these  tough  budget  decisions— not  simply  to 
hope  vainly  that  some  constitutional  machina- 
tion will  do  the  work  for  us. 

In  addition  to  their  gimmick  for  a  constitu- 
tional budget  fix.  my  Republican  colleagues 
want  to  shift  more  control  to  the  White  House 
by  giving  the  President  a  line-item  veto.  This 
proposal  also  represents  tinkering  with  our 
constitutional  balance  of  powers.  A  measure 
such  as  this  allows  the  President  to  substitute 
his  or  her  judgment  for  that  of  535  Members 
of  Congress  who  are  elected  to  represent  all 
regions  and  viewpoints  in  our  diverse  Nation. 
While  this  measure  is  touted  as  a  weapon 
against  unnecessary  spending,  the  line-item 
veto  could  backfire  and  actually  increase 
spending  under  a  strong  President,  such  as 
Ronald  Reagan  or  Lyndon  Johnson.  Our  inter- 
ests are  best  served  by  the  give  and  take  of 
the  legislative  process,  not  by  granting  new 
legislative  authority  to  the  executive  branch. 

THE  FIRST  "100  DAYS"— HISTORIC? 

As  the  Republicans  talk  about  the  first  100 
days  and  their  Contract  With  America,  they 
will  undoubtedly  boast  of  how  historic  it  was 
and  how  much  was  accomplished.  It's  true 
that  much  legislation  was  passed  in  the 
House,  but  I  will  argue  that  it  has  not  tjeen 
good  for  our  country. 
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The  Republican  majority  seeks  to  shake  the 
Federal  Government  at  its  foundations.  But  to 
what  end  and  at  what  harm  to  the  lives  of 
Americans?  If  the  Republican  answer  to  our 
society's  most  difficult  problems  is  to  disman- 
tle the  Federal  Government  rather  than  de- 
velop real  solutions,  then  perhaps  the  first  1 00 
days  of  the  104th  Congress  was  indeed  his- 
toric. 

The  Republicans  who  set  the  agenda  for  the 
first  100  days  should  be  recognized  for  their 
general  contempt  for  the  most  successful 
democratic  government  in  the  world.  In  their 
haste  and  ideological  purity,  they  would  tear 
down  basic  protections  for  our  quality  of  life 
and  the  safety  net  for  our  society's  most  vul- 
nerable individuals.  We  should  also  be  aware 
of  their  disregard  for  the  wisdom  of  our  Found- 
ers and  their  zeal  to  rewrite  the  U.S.  Constitu- 
tion to  accommodate  their  political  goals. 

Haste  rarely  produces  positive  results  in  the 
democratic  process.  The  House  Republican 
leadership  has  had  its  100  days  m  the  spot- 
light. We  must  now  take  stock  of  this  assault, 
and  return  our  focus  to  governing  for  the  good 
of  the  American  people. 


TRIBUTE  TO  THE  AMERICAN 
LEGION  ROOSE-V ANKER  POST  286 


HON.  SANDER  M.  l£VIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1995 

Mr.  LEVIN.  Mr.  Speaker.  I  wish  to  extend 
congratulations  to  the  Roose-Vanker  Post  286, 
American  Legion  as  it  celebrates  75  years  of 
service  to  the  community  with  a  celebration  on 
April  23,  1995. 

Post  286  was  organized  on  April  20,  1920. 
received  its  charter  2  months  later,  and  has 
been  in  continuous  service  to  the  community 
assisting  veterans'  and  their  families,  and 
helping  preserve  our  American  heritage. 

The  Post  is  named  after  two  men,  Roose 
and  Vanker,  who  were  killed  defending  our 
Nation  in  France  during  World  War  I.  Like 
them,  most  past  and  present  members  of  the 
Post  are  of  Belgian  descent  and  reside  in  the 
metro-Detroit  area.  Members  of  the  Post  have 
admirably  served  our  Nation  in  every  conflict 
from  World  War  1  to  the  Persian  Gulf. 

I  commend  the  members  of  the  Roose- 
Vanker  Post  286,  American  Legion,  for  75 
years  of  dedication  to  their  fellow  members 
and  their  community.  I  congratulate  them  on 
this  joyous  occasion  with  best  wishes  for  con- 
tinued success. 


TRIBUTE  TO  STEPHANIE  DAVIS 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

IVednesdaj/.  April  5, 1995 
Mr.  WILLIAMS.  Mr.  Speaker,  today  I'm 
proud  to  share  with  you  and  my  colleagues  a 
remarkable  essay  written  by  a  talented  young 
Montanan.  This  essay,  authored  by  17  year- 
old  Stephanie  Davis  of  Livingston.  MT.  was 
selected  as  our  State's  lone  winner  in  the  Vet- 
erans of  Foreign  Wars  Voice  of  Democracy 
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scriptwriting  contest.  Mr.  Speaker,  I  wish  to 
enter  this  prize-winning  essay  into  the  Con- 
gressional Record  not  only  to  celebrate 
Stephanie's  important  personal  achievement, 
but  to  draw  your  and  my  colleague's  attention 
to  a  young  woman's  sincere  vision  of  what 
makes  our  country  great. 

•MY  VISION  FOR  AMERICA" 

The  band  played  an  off-key  rendition  of  a 
favorite  patriotic  song,  the  crowd  cheered 
wildly,  and  everything  was  dotted  with  red. 
white,  and  blue!  As  Old  Glory  passed  by,  a 
young  girl  put  her  hand  across  her  heart,  and 
her  daddy,  in  his  faded  brown  army  uniform, 
removed  his  hat.  People  from  all  walks  of 
life  watched  in  silence.  Some  even  had  tears 
in  their  eyes  as  the  national  anthem  rang 
out  from  a  solo  bugle. 

Many  people,  one  America!  It  is  filled  with 
millions  of  people  working  individually.  .  . 
diligently  in  pursuit  of  their  own  dreams. 
■Vet.  they  somehow  know  that  the  total  is 
more  important  than  the  sum  of  the  parts. 
Their  undying  patriotism  holds  our  society 
together,  a  large  organization,  strong  and 
proud. 

However,  there  is  a  segment  of  the  Amer- 
ican population  that  has  forgotten  what 
America  truly  means.  It  is  our  responsibility 
as  citizens  to  inspire  the  'love  of  country' 
which  once  filled  this  great  land.  My  vision 
.  .  .  anyone's  vision  of  America's  future  be- 
gins by  remembering  the  vision  of  the  First 
Americans. 

Over  two  hundred  years  ago  a  group  of  peo- 
ple had  a  vision.  They  saw  a  very  large  land, 
not  measured  by  area,  but  by  the  generosity 
and  dedication  of  its  people.  Their  common 
dream  of  equality  and  justice  was  so  strong 
that  it  led  these  people  to  turn  against  the 
only  system  they  had  ever  known,  and  forge 
a  new  life,  relying  only  on  each  other.  Their 
undying  perseverance  became  the  American 
Dream.  It  is  found  in  the  wondering  eyes  of 
a  child,  in  the  drive  for  success  of  a  college 
student  and  young  professional,  and  in  the 
reflective  thoughts  of  a  wizened  adult. 

The  American  Dream  unites  today's  citi- 
zens with  the  first  visionaries:  George  Wash- 
ington, Thomas  Jefferson,  Thomas  Paine, 
Molly  Pitcher,  and  many  others.  The  Amer- 
ican Dream  shines  through  in  great  men  and 
women  such  as  Woodrow  Wilson,  Janette 
Rankin,  Neil  Armstrong,  and  Sandra  Day 
O'Connor.  The  American  Dream  has  created 
and  will  continue  to  create  an  American  Her- 
itage that  is  uniquely  our  own. 

That  unique  heritage  has  molded  and 
shaped  us  into  250  million  individual  Amer- 
ican citizens.  Learning  what  that  heritage  is 
and  who  created  it  gives  meaning  and  pur- 
pose to  our  lives.  Our  heritage  is  the  first 
American's  gift  to  us. 

Unfortunately,  too  many  people  know  lit- 
tle or  nothing  about  our  history.  Preserving 
the  American  Dream  begins  at  home.  Par- 
ents and  grandparents  often  tell  the  most 
fascinating  stories  about  their  lives  and 
those  of  others.  Taking  the  time  to  listen 
opens  up  a  world  of  curiosity  and  knowledge. 
In  school,  we  can  continue  the  fascination  by 
teaching  history  in  new  and  different  ways.  I 
will  always  remember  the  story  of  Betsy 
Ross,  because  in  the  sixth  grade,  I  gathered 
my  friends  together,  and  for  fun  we  created 
a  radio  program  from  her  story.  (I  played 
Betsy.) 

Even  when  we  reach  adulthood  we  preserve 
the  ideals  of  our  heritage  simply  by  fulfilling 
our   responsibilities   as   American    citizens: 
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voting  representing  the  public  In  office  and 
out,  serving  on  juries,  and  standing  up  for 
our  rights.  Attending  Girls'  State  this  sum- 
mer taught  me  that  one  person  can  make  a 
difference,  but  when  we  all  work  together  we 
can  start  a  revolution— Just  remember  17761 

Preserving  our  heritage  only  takes  a  small 
effort  from  every  person.  In  fact,  just  taking 
a  few  minutes  each  day  to  honor  America  is 
enough  to  keep  us  moving  through  the  next 
200  years! 

••I  have  a  dream  *  *  *",  exclaimed  civil 
rights  leader  Martin  Luther  King,  Jr.  Well,  I 
also  have  a  dream,  that  we  will  not  forget 
what  out  ancestors  fought  and  died  for,  that 
we  will  not  forget  the  vision  written  in  the 
Declaration  of  Independence,  and  that  we 
will  remember  to  continue  striving  for  the 
American  Dream— liberty,  equality,  and  jus- 
tice for  all!  Only  then  will  we  be  able  to  walk 
in  the  footsteps  of  our  forefathers  and  say,  'I 
AM  AN  AMERICAN' " 


IN  TRIBUTE  TO  MILT  JACKSON 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5.  1995 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  on  be- 
half of  the  Congressional  Black  Caucus  to 
bring  to  the  attention  of  my  colleagues  the  dis- 
tinguished cultural  achievements  of  Milt  Jack- 
son. 

Milt  Jackson  was  born  in  Detroit,  Ml,  in 
1923.  Milt  started  playing  the  guitar  when  he 
was  7  and  by  the  time  he  was  in  high  school 
he  was  proficient  in  a  number  of  instruments, 
including  drums.  He  played  in  both  the  march- 
ing band  and  symphony  orchestra. 

As  a  young  man  in  1941,  Milt  Jackson 
heard  Lionel  Hampton  at  the  Michigan  State 
Fair  and  decided  he  wanted  to  play  the 
vibraharp.  Milt  started  playing  with  Clarence 
Ringo  and  the  George  E.  Lee  band.  In  1942, 
he  met  Dizzy  Gillespie.  Through  Dizzy,  he  got 
an  opportunity  to  join  Earl  Hines'  big  band, 
with  whom  Gillespie  was  playing.  Later,  Milt 
was  dratted  and  served  in  the  Air  Corps. 

Milt  returned  to  Detroit  in  1944  and  orga- 
nized a  group  called  "The  Four  Sharps."  The 
Four  Sharps  performed  for  about  a  year  until 
Dizzy  came  to  Detroit,  sat  in  one  night,  and 
persuaded  Milt  to  go  to  New  York. 

Explaining  why  Jackson  has  such  a  fine 
sense  of  rhythm,  Gillespie  once  exclaimed, 
"Why  man  he's  sanctified!"  Ironically,  like  Gil- 
lespie. Milt  had  grown  up  in  a  sanctified 
church. 

In  1952.  he  joined  John  Lewis,  Percy  Heath, 
and  Kenny  Clarke,  all  members  of  the  Gilles- 
pie band,  to  form  the  modern  Jazz  Quartet,  a 
group  with  a  unique  collective  sound  which,  in 
the  words  of  Whitney  Ballietl,  "recused  jazz 
from  the  tjanality  of  the  endless  solo  and  the 
rigidity  of  conventional  arrangements." 

Milt  Jackson  is  the  perennial  winner  of  prac- 
tically every  popular  poll  taken  by  jazz  fans 
and  critics — he  has  gotten  used  to  being  de- 
scribed in  superiatives.  Because  he  has  per- 
formed in  so  many  contexts,  both  within  and 
without  the  Modem  Jazz  Quartet,  he  is  now 
among  the  five  most  recorded  artists  in  jazz 
history. 
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Milfs  unique  sound  on  the  vibraharp  gave  it 
an  entirely  new  direction  and  style — distinct 
from  the  contributions  of  other  players  such  as 
Red  Norvo  and  Lionel  Hampton.  He  also  be- 
came one  of  the  principal  proponents  of  bebop 
almost  from  its  inception,  and  was  one  of  the 
fathers  of  modern  jazz  while  working  with  the 
famous  sextet  which  included  Dizzy  Gillespie, 
Charlie  Parker,  pianist  Al  Haig,  bassist  Ray 
Brown,  and  drummer  Stan  Levy. 

Mr.  Speaker,  during  the  100th  Congress, 
the  House  passed  a  resolution  I  authored, 
House  Concurrent  Resolution  57,  which  de- 
clared jazz  "a  rare  and  valuable  national 
American  treasure."  On  the  occasion  of  the 
Detroit  Symphony  Orchestra's  Tribute  Concert 
to  Milt  Jackson  on  April  8,  1995,  I  am  honored 
to  call  to  the  attention  of  the  Members  of  the 
1 04th  Congress,  a  living  testament  of  this  na- 
tional treasure.  Milt  Jackson. 


April  5,  1995 


EXTENSIONS  OF  REMARKS 


TRIBUTE  TO  FELICIANO  "NINO" 
GIORDANO 


CONGRATULATIONS 
SCHENKLER  ON  HIS 
DAY 


TO 
90TH 


MAX 
BERTH- 


TRIBUTE  HONORING  THE  MARBLE- 
HEAD.  OHIO  VOLUNTEER  FIRE 
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HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1995 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
an  outstanding  organization  located  in  Ohio's 
Fifth  Congressional  District.  This  year,  the  Vol- 
unteer Fire  Department  of  the  Village  of  Mar- 
blehead,  OH,  celebrates  it  centennial. 

The  village  of  Marblehead  is  a  community 
renowned  for  its  civic  pride  and  commitment  to 
service.  Located  along  the  shores  of  Lake 
Erie,  it  has  been  a  favonte  with  tounsts  for 
decades.  The  department  was  created  when 
the  mayor  appointed  a  committee  to  purchase 
three  fire  extinguishers  to  be  placed  at  various 
locations  throughout  the  village.  It  is  still  a  vol- 
unteer department,  but  the  equipment  has 
grown  from  three  extinguishers  to  three  pump- 
ers, a  rescue  truck,  and  three  ambulances. 

The  present  fire  chief  is  Harold  Zura.  a  25- 
year  fire  department  veteran,  with  two  assist- 
ant chiefs,  Jim  Lucas  and  Russel  Zura.  Mar- 
blehead was  the  first  fire  department  in  Ot- 
tawa County  to  begin  ambulance  service  and 
now  has  a  full-time  paramedic/firefighter  and 
several  emergency  medical  technicians,  in  ad- 
dition to  well-trained  firefighters.  Throughout 
its  history  there  has  never  been  a  lack  of  en- 
thusiasm or  latxjr  for  its  many  services. 

Anniversanes  are  a  time  to  reflect  upon  a 
steadfast  tradition  of  service.  They  are  also  a 
time  to  look  toward  new  horizons.  The  fire  de- 
partment has  made  it  its  responsibility  to  serve 
those  in  need  by  keeping  pace  with  the  ever 
increasing  challenges  facing  residents. 

Mr.  Speaker,  it  is  obvious  that  the  commu- 
nity and  the  members  of  the  department  have 
greatly  benefited  from  the  effort  that  was  start- 
ed in  1885.  I  ask  my  colleagues  to  join  me 
today  in  recognizing  the  achievements  of  the 
Marblehead  Fire  Department  and  encourage 
its  volunteers  to  continue  to  uphold  what  has 
become  the  standard  for  excellence  in  Ohio. 


HON.  FKANK  PALLONE,  JR. 
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continued  health  and  happiness,  and  look  for- 
ward to  again  returning  to  this  Chamber  in  10 
years,  to  congratulate  Max  Schenkler  when  he 
turns  100. 


HON.  GARY  L  ACKERMAN 


OF  .NEW  JERSEY 


IN  THE  I^USE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1995 


Mr.  PALLONE.  Mr.  Speaker,  on  Thursday, 
April  13,  1995,  a  retirement  dinner  will  be  held 
for  Mr.  Feliciano  "Nino"  Giordano,  the  Deputy 
Director  of  the  Research,  Development  and 
Engineering  Center  for  the  Army's  Commu- 
nications-Electronics Command  [CECOM]  at 
Fort  Monmouth,  NJ. 

Mr.  Speaker,  it  is  a  great  honor  to  pay  trib- 
ute to  Nino  Giordano,  a  man  who  truly  epito- 
mizes the  American  dream.  A  native  of  Italy, 
Mr.  Giordarw  immigrated  to  the  United  States 
in  1956.  He  holds  degrees  from  the  Massa- 
chusetts Institute  of  Technology,  Fairleigh 
Dickinson  University  and  Northeastern  Univer- 
sity. Mr.  Giordano  has  had  a  distinguished  ca- 
reer with  the  Army,  lending  his  technological 
expertise  and  leadership  skills  to  the  ongoing 
effort  to  keep  our  armed  forces  the  best 
equipped  and  most  technologically  advanced 
in  the  worid. 

In  his  current  capacity,  Mr.  Giordano  is  in- 
volved in  managing  the  organization  and  has 
responsibility  for  directing  strategic  and  oper- 
ational planning  for  all  technical  programs  to 
achieve  the  digitization  of  the  battlefield.  Prior 
to  his  current  position,  he  was  the  Center's  as- 
sociate director,  with  responsibilities  for  elec- 
tronic and  signals  warfare,  night  vision  and  re- 
connaissance, surveillance  and  target  acquisi- 
tion systems.  Previously,  he  served  as  the 
Program  Executive  Officer,  Strategic  Informa- 
tion Systems,  and  directed  the  management  of 
the  Army's  worldwide  upgrade  of  strategic 
command  and  control  capabilities.  He  also  di- 
rected the  acquisition,  development,  testing 
and  fielding  of  Army  and  Defense  Commu- 
nications Agency  communications  and  infor- 
mation systems  on  a  woridwide  basis. 

Now,  I  know  that  some  of  this  terminology 
sounds  like  a  real  mouthful,  but  what  it  boils 
down  to  is  leadership  on  the  cutting  edge 
technology  that  makes  U.S.  forces  the  best  in 
the  worid.  The  American  people,  and  the 
world,  had  a  chance  to  see  that  technology  in 
action  during  Operation  Desert  Storm,  when 
United  States  forces  routed  the  Iraqi  forces 
with  stunning  speed  and  effectiveness.  While 
we  rightly  pay  tribute  to  the  heroic  fighting 
men  and  women  who  made  that  victory  over 
tyranny  possible,  we  should  remember  the 
highly  talented  and  dedicated  civilian  profes- 
sionals whose  technological  breakthroughs 
give  our  soldiers,  sailors  and  Air  Force  per- 
sonnel the  edge  they  need.  People  like  Nino 
Giordano,  working  at  top-notch  facilities  like 
CECOM  at  Fort  Monmouth. 

Mr.  Speaker,  it  is  a  great  honor  to  pay  trib- 
ute to  Nino  Giordano,  whose  distinguished  ca- 
reer has  been  dedicated  to  preserving  and  en- 
hancing the  national  security  of  our  country. 
Although  most  Amencans  are  probably  un- 
aware of  the  breakthroughs  that  Mr.  Giordano 
has  worked  for,  we  can  all  rest  easier  knowing 
that  he  has  served  his  adopted  country,  and 
the  cause  of  worid  peace  and  stability,  so  well. 
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Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  ask  my  colleagues  in  the  1 04th  Congress  to 
join  me  in  congratulating  Max  Schenkler  on 
the  occasion  of  his  90th  birthday,  on  April  16, 
1995.  A  decade  after  I  extended  my  best 
wishes  to  Max  on  his  80th  birthday,  I  am 
proud  to  again  extend  my  regards  in  this  same 
Chamber. 

Mr.  Speaker,  Max  Schenkler  spent  neariy 
25  years  as  a  pillar  of  the  community  in  my 
home  of  Queens  County.  As  a  result,  the  en- 
tire neighborhood  felt  a  sense  of  loss,  when 
he  and  his  wife  Pearl  relocated  to  Boca  Raton, 
Florida,  years  ago.  Max  and  Peari  had  made 
everyone  feel  like  a  part  of  their  family. 

Max  and  Peari  Schenkler  are  special  peo- 
ple, who  are  appreciated  by  everyone  who 
has  come  to  know  them.  Fortunately,  in 
Queens,  a  great  deal  of  people  came  to  know 
them,  through  their  generous  contributions  to 
their  neighborhood  and  synagogue,  through 
Max's  many  years  as  a  teacher  and  educator, 
and  through  their  loving  service  in  community 
organizations.  Every  time  then  return  to  New 
Yori<  for  a  visit,  the  warm  welcome  they  re- 
ceive is  a  testament  to  how  much  they  are 

missed. 

Through  his  endeavors.  Max  gives  himself 
to  people  in  many  ways.  He  spent  40  years 
sharing  his  talent,  humor  and  insight  with  New 
York  City  school  children.  His  enthusiasm  for 
life  and  gift  for  shanng  himself  with  others  en- 
abled him  to  form  special  bonds  with  his 
young  charges.  Max  Schenkler  was  the  type 
of  teacher  that  students  remembered  for  a  life- 
time. He  has  a  way  of  showing  students  how 
to  grow,  and  how  to  stretch  their  minds  and 
imaginations  to  meet  new  challenges. 

Mr.  Speaker,  Max  had  a  distinguished  ca- 
reer as  both  an  educator,  and  as  a  principal 
of  Public  School  143,  an  elementary  school  in 
Queens.  As  a  pnncipal  he  inspired  and  trained 
scores  of  dedicated  teachers  leaving  a  legacy 
that  will  be  felt  for  many  generations.  He  is  a 
man  of  varied  interests  and  talents,  one  who 
throws  himself  into  whatever  he  is  doing— 
whether  he  is  helping  someone  in  need  or  in 
trouble,  spending  time  with  family  or  fnends, 
or  pursuing  his  most  beloved  pastime— doting 
on  his  children  and  grandchildren. 

Max's  professional  and  family  life  have  been 
nch  with  success.  His  90th  birthday  is  a  joy- 
ous occasion  lor  his  many  friends  and  his 
beautiful  family— his  lovely  wife  Peari,  his  lov- 
ing daughter  Carol  Jacobson  and  her  hus- 
band, Gil,  and  daughter,  Debbie,  and  Max's 
son  and  my  dear  friend  Michael,  his  wife  Lil- 
lian and  their  children  Lee  and  Allison.  Max  al- 
ways gave  his  children  the  love  and  encour- 
agement they  need  when  the  time  came  to 
make  lough  decisions  or  face  new  challenges. 
Mr.  Speaker,  Max  Schenkler  is  a  beautiful 
man  who  has  touched  many  lives.  I  would  like 
to  ask  all  of  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  with  me  now  in 
wishing  him  a  joyous  90th  birthday.  I  wish  him 
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DENTS 
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Mr.  HOYER.  Mr.  Speaker,  today  I  joined 
hundreds  of  college  and  university  students 
from  around  the  Washington  metropolitan  area 
in  a  rally  against  proposed  cuts  in  student  akl 
and  loan  programs.  The  average  American 
family  today  simply  cannot  afford  to  send  a 
child— much  less  two  or  three— to  college 
without  some  form  of  student  aid.  That  is  why 
1  believe  that  cutting  student  aid  is  penny-wise 
and  pound  foolish.  The  Republican  tax  cut  bill 
wants  to  provide  families  with  a  S500  per  chiW 
tax  cut,  while  at  the  same  time  proposing  that 
each  student  who  receives  student  loans  will 
pay,  on  the  average,  about  S4,000  more  in  ad- 
ditional interest  costs  over  the  10-year  life  of 
a  loan. 

At  today's  rally  was  a  young  graduate  stu- 
dent from  the  University  of  Maryland.  Mr. 
Dominic  Perri  spoke  on  behalf  of  the  National 
Association  of  Graduate  and  Professional  Stu- 
dents and  spoke  of  the  additional  costs  that 
he  and  thousands  of  graduate  students  across 
this  country  would  be  forced  to  pay  under  this 
Republican  plan.  Mr.  Speaker,  I  am  pleased  to 
share  with  my  colleagues  the  remart<s  of  Mr. 
Pern  and  urge  my  colleagues  to  read  his  re- 
marks and  understand  the  seventy  of  these 
potential  student  aid  cuts. 

REMARKS  OF  DOMINIC  J  PERRI,  NATIONAL  AS- 
SOCIATION OF  GRADUATE  AND  PROFESSIONAL 

Students 

Good  Afternoon,  my  name  is  Dominic 
Perri  I  am  a  graduate  student  at  the  Univer- 
sity of  Maryland  at  College  Park,  and  I  want 
to  speak  to  you  on  behalf  of  the  National  As- 
sociation of  Graduate  and  Professional  Stu- 
dents. ^      „    .  ►», 

I  want  to  talk  to  you  about  the  effect  the 
loss  of  the  interest  exemption  and  other  pro- 
posed cuts  would  have  on  graduate  and  pro- 
fessional students.  Lately  opponents  to  stu- 
dent aid  have  made  statements  that 
trivialize  the  effect  of  these  cuts. 

One  opponent  of  student  aid  here  at  the 
Capital  claims  that  the  loss  of  the  interest 
exemption  would  cost  students  just  $21  a 
month.  'So  they  won't  be  able  to  buy  2 
CD's  "  he  told  USA  Today. 

Now,  in  addition  to  knowing  where  he  buys 
his  CD's,  I'd  like  to  know  where  he  got  his 
numbers.  You  see,  for  the  graduate  student 
who  Ukes  out  loans  to  get  an  M.A.,  the  loss 
of  the  interest  exemption  means  that  the 
loan  payments  could  increase  as  much  as 
$110  a  month.  Or  to  put  in  terms  our  friend 
can  understand,  that's  11  CD's. 

And  just  yesterday,  another  opponent  or 
student  aid  claimed  that  the  loss  of  the  in- 
terest exemption  would  cost  just .  .  pennies 
a  month. 

Tell  that  to  the  graduate  student  who  com- 
pletes a  Ph.D.  and  winds  up  with  over  $68,000 
in  loans.  The  loss  of  the  interest  exemption 
could  cost  this  student  an  additional  $33,000. 
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That's  an  increase  of  over  $400  in  the  month- 
ly payments.  ...  or  40.000  pennies. 

So  you  see.  while  eliminating  the  interest 
exemption  is  a  disaster  for  undergrads.  its 
even  worse  for  graduate  students.  Of  course, 
the  opponents  of  student  aid  have  simply 
chosen  to  ignore  the  effects  these  cuts  would 
have  on  more  than  a  million  graduate  and 
professional  students. 

These  cuts  could  drive  many  of  these  stu- 
dents right  out  of  school.  That's  a  loss  that 
this  country  cannot  afford. 

This  is  because  graduate  programs  prepare 
the  nation's  most  highly  skilled  workforce, 
including  faculty,  business  and  industry 
leaders,  social  workers,  physicians,  min- 
isters, researchers,  and  professionals 

Research  conducted  by  graduate  students 
contributes  directly  to  economic  growth. 
The  University  of  California  says  that  grad- 
uate student  research  drove  the  development 
of  the  biotechnology  industry  that  today  em- 
ploys 80,000  Californians!! 

In  fact,  studies  show  that  U.S.  economic 
production  is  directly  related  to  government 
spending  in  higher  education. 

In  the  last  week  Governor  Carlson  of  MN 
and  Governor  George  Bush  of  Texas  have 
both  issued  statements  that  "quality  grad- 
uate education  is  crucial  to  the  global  com- 
petitiveness of  the  United  States." 

Graduate  students  are  a  valuable  resource 
that  the  opponents  of  student  aid  seemed  to 
have  ignored.  They  have  not  taken  cal- 
culated the  devastating  effect  of  their  cuts 
on  this  nation's  graduate  and  professional 
students.  (Pause)  But  we  have. 

The  National  Association  of  Graduate  and 
Professional  Students  warns  you  not  to  be 
deceived  by  those  who  would  trivialize  the 
effect  of  these  cuts.  These  cuts  are  real,  un- 
wise, and  undermine  the  very  foundation  of 
higher  education. 


TRIBUTE  TO  THE  1995  ITALIAN- 
AMERICANS  OF  THE  YEAR 

HON.  SANDER"m.  levin 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1995 

Mr.  LEVIN.  Mr.  Speaker,  I  wish  to  extend 
my  congratulations  to  the  1995  Italian-Ameri- 
cans of  the  Year,  as  honored  by  the  Italian 
Study  Group  of  Troy,  Ml.  Ed  and  Marlene 
Baker  and  Frank  and  Angela  Penna  are  truly 
deserving  of  this  prestigious  honor 

Ed  and  Marlene  Baker  publish  the  oldest 
Italian-American  newspaper  in  Michigan,  the 
Italian  Tnbune,  spanning  86  years  and  four 
generations  of  Italian-Americans.  Together, 
they  also  publish  the  County  Line,  a  commu- 
nity newspaper  which  covers  Madison 
Heights,  Troy,  Warren,  and  Sterling  Heights, 
and  have  a  long  list  of  accomplishments  and 
many  years  of  community  involvement. 

Frank  and  Angela  Penna  own  Penna's  of 
Sterling  Banquet  Hall,  in  Sterling  Heights,  and 
Penna's  Restaurant  in  Warren.  In  addition  to 
their  business  involvement,  the  Pennas  are  in- 
volved with  many  charity  organizations,  includ- 
ing the  Muscular  Dystrophy  Association,  the 
March  of  Dimes  Foundation,  and  the  St.  Vin- 
cent and  Sarah  Fisher  Center. 

This  honor  is  just  one  of  many  testimonies 
to  Frank  and  Angela's,  and  Ed  and  Marlene's, 
success  and  dedication  to  their  community. 
Again,  my  congratulations  to  them  and  to  the 
Italian  Study  Group  of  Troy  on  this  joyous  oc- 
casion. 


EXTENSIONS  OF  REMARKS 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digestr-designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
April  6.  1995,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL? 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment      situation       for 
March. 

in  ^  SD-562 

10:00  a.m. 

Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  a  closed  briefing  on  the  United 
Nation  High  Commission  for  Refugees 
(UNHCR)  activities  and  concerns  in  the 
former  Yugoslavia  and  several  of  the 
newly  independent  states  of  the  former 
Soviet  Union.  2255  Rayburn  Building 

APRIL  26 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

9:45  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  resume  oversight  hearings  on  the  U.S. 
Forest  Service  land  management  plan- 
ning process. 

,r,r^  SD-366 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service,  Department  of 
Agriculture. 

SD-138 
Appropriations 

Commerce.  Justice,  Sute,  and  the  Judici- 
ary Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
Legal  Services  Corporation. 

S-146,  Capitol 
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11:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SI>-116 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,   Depart- 
ment of  Transportation. 

SI>-192 

APRIL  28 

9:30  a.m. 
Appropriations 

Labor,   Health  and   Human   Services,   and 
Education  Subcommittee 
To    hold    hearings   on    issues   of   waste, 
fraud  and  abuse  in  the  Medicaid  pro- 
gram. 

SD-138 

MAY  2 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Henry  W.  Foster  Jr..  of  Tennessee,  to 
be  Medical  Director  in  the  Regular 
Corps  of  the  Public  Health  Service.  De- 
partment of  Health  and  Human  Serv- 
ices. 

SH-216 

MAY  3 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

,n~,  SD-192 

10:00  a.m. 

Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1996   for    the 
United    States    Coast   Guard,    Depart- 
ment of  Transportation. 

SD-192 


2:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-192 
Appropriations 

Treasury,  [Postal  Service,  and  General  Gov- 
ernmeht  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timataa  for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-138 

MAY  11 

10:00  a.m.     \ 
Appropria|tlons 
Interior  Subcommittee 
To  hold'  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Injterior. 

SD-116 
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1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service,    Department    of 
Health  and  Human  Services. 

SD-116 
2:00  p.m. 
Appropriations 

Labor,   Health  and  Human  Services,   and 
Education  Subcommittee 
To  hold  hearings  to  examine  access  to 
abortion  clinics. 

SD-192 

MAY  17 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

SD-192 
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MAY  24 


9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

SD-192 

JUNE  6 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-138 


POSTPONEMENTS 

APRIL  6 

10:00  a.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  hold  hearings  to  examine  the  Arab 
boycott  of  Israel. 

SD-419 


10656 
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HOUSE  OF  REPRESENTATIVES— T^ii/rsda^',  April  6,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  iNGLis  of  South  Carolina]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

April  6.  1995. 
I    hereby    designate    the    Honorable    Bob 
iNGLis  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Tim  Bunn,  Karcher 
Church  of  the  Nazarene,  Nampa,  ID,  of- 
fered the  following  prayer: 

Father,  today  we  pause  to  recognize 
that  You  are  sovereign  and  there  is  no 
other  God  before  You.  Lord,  we  pray 
that  Your  will  may  be  done  as  Your 
Son  requested  it  may  "*  *  *  on  earth 
as  it  is  in  heaven."  We  know  that  for 
His  prayer  to  be  answered  requires  our 
obedience  and  service  to  You. 

Heavenly  Father,  I  pray  specifically 
for  the  representatives  of  the  people  of 
the  United  States  of  America.  Lord,  as 
they  represent  rich  and  poor,  ghetto 
and  mansion,  farm  and  factory,  may 
their  actions  be  motivated  by  the  de- 
sire to  serve  others. 

Theirs,  Lord,  is  a  task  greater  than 
human  wisdom  can  answer;  therefore 
we  call  on  You  recognizing  Your  suffi- 
ciency when  our  resources  are  inad- 
equate. 

Father,  we  pray  for  peace  and  justice 
in  our  homes,  our  Nation,  and  our 
world.  We  invite  You  to  use  us  to  cre- 
ate it.  We  pray  that  You  will  heal  our 
land  where  we  are  damaged  and  bless 
our  lives  with  Your  presence. 

Father,  we  love  You  and  praise  You 
in  the  name  of  Your  Son  Jesus  who  suf- 
fered in  our  place.  Amen. 


lead  the  House  of  Representatives  in 
the  Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Traficant]  will 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House 
to  the  bill  (S.  244)  "An  act  to  further 
the  goals  of  the  Paperwork  Reduction 
Act  to  have  Federal  agencies  become 
more  responsible  and  publicly  account- 
able for  reducing  the  burden  of  Federal 
paperwork  on  the  public,  and  for  other 
purposes." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  At  this 
point,  the  Chair  will  entertain  20  1- 
minutes  on  both  sides,  starting  with 
the  gentleman  from  Oregon  [Mr.  Bunn], 
the  sponsor  of  the  guest  Chaplain. 


WELCOME  TO  THE  REVEREND  TIM 
BUNN 
(Mr.  BUNN  of  Oregon  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BUNN  of  Oregon.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  wel- 
come and  thank  my  brother,  Tim 
Bunn,  who  is  a  pastor  from  Karcher 
Church  of  the  Nazarene,  who  offered 
our  prayer  this  morning. 

As  we  conclude  our  100  days  and  look 
forward,  we  have  and  will  continue  to 
work  on  legislation  that  will  strength- 
en families.  We  also  want  to  encourage 
the  volunteer  spirit.  We  all  know  that 
it  is  not  government  that  fosters  or  en- 
courages the  volunteer  spirit  or 
strengthens  families,  it  is  the  individ- 
ual. 

And  my  brother  Tim  is  an  example  of 
someone  who  has  worked  since  college 
in  missionary  work.  He  has  been  a  vol- 
unteer in  disaster  relief,  and  one  of  the 
most  important  things  is  working  as  a 
counselor  trying  to  keep  families  to- 
gether, which  is  really  one  of  the  cru- 
cial things  we  are  all  about. 

I  just  wanted  to  take  the  opportunity 
to  thank  him  for  being  with  us  today, 
to  say  I  am  proud  he  is  my  brother,  and 
to  welcome  him  to  Congress. 


PATCH  UP  THE  CONTRACT 
(Mr.    GUTIERREZ    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  over 
the  past  100  days.  Mr.  Gingrich  has  had 
his  fun  taking  out  his  hole  puncher  and 
putting  a  few  holes  in  his  copy  of  the 
Contract  With  America. 

Well,  I  never  saw  what  the  big  deal 
was. 

The  way  I  see  it,  that  contract  was 
already  full  of  holes. 

Remember  the  Republican  tax  plan 
or  their  balanced  budget  amendment? 
Right  where  you  thought  they  would 
tell  you  how  to  pay  for  it,  there  was  a 
big,  gaping  hole. 

And  they  had  special  kinds  of  holes 
for  different  people. 

If  you  are  a  working  family,  trying 
to  raise  your  kids,  there  is  a  sinkhole 
for  your  wages  to  fall  into,  but  if  you 
are  looking  for  a  capital  gains  cut, 
there  is  a  nice  loophole  for  you. 

And  you  know  those  blackholes  in 
outer  space,  those  things  that  stuff 
gets  sucked  into  and  nothing  comes 
out  of?  It  turns  out  you  do  not  need  the 
Hubble  telescope  to  see  them. 

Because  the  Republicans'  cuts  in 
home  heating  assistance  for  the  elderly 
and  child  nutrition  for  the  country's 
babies  are  a  blackhole  that  is  going  to 
pull  people  into  poverty  and  pain  where 
they  will  never  be  heard  from  again. 

So,  Mr.  Speaker,  instead  of  getting  a 
hole  puncher,  you  should  have  used 
something  to  patch  up  the  holes  that 
were  already  in  your  contract  from  day 
one. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  our  Con- 
tract With  America  states  the  follow- 
ing: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget.  We 
kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment— we  kept 
our  promise;  unfunded  mandates  legis- 
lation—we kept  our  promise;  line-item 
veto— we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals—we kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms—we kept  our  promise;  Govern- 
ment regulatory  reform— we  kept  our 
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promise;  common  sense  legal  reform  to 
end  frivojous  lawsuits — we  kept  our 
promise;  welfare  reform  to  encourage 
work,  not  dependence — we  kept  our 
promise;  congressional  term  limits  to 
make  Congress  a  citizen  legislature — 
we  kept  our  promise;  family  reinforce- 
ment, tax  cuts  for  middle-income  fami- 
lies, and  the  Senior  Citizens'  Equity 
Act  to  allow  our  seniors  to  work  with- 
out Government  penalty— we  kept  our 
promise. 

Mr.  Speaker,  this  is  the  Republican 
Contract  With  America. 
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through  the  wringer  and  give  Mexican 
thugs  and  Russian  autocrats  billions  of 
our  money  with  a  wink  and  a  nod? 

Mr.  Speaker,  if  last  November  really 
was  a  revolution  we  had  better  come 
back  here  in  May  and  cut  off  the  for- 
eign aid  monster  at  its  knees  or  the 
American  people  will  put  us  out  in  the 
street. 


IRS  AND  THE  BURDEN  OF  PROOF 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
IRS  actually  had  the  gall  to  tell  Con- 
gress. "If  you  change  the  burden  of 
proof  in  a  tax  case,  you  will  destroy 
our  voluntary-compliance  program.  " 
Right.  Some  kind  of  voluntary.  Who  is 
kidding  whom? 

If  you  do  not  voluntarily  pay  your 
voluntary  taxes,  the  IRS  will  come  in 
and  voluntarily  take  your  parakeet, 
your  beagle,  your  golf  clubs,  your  wife, 
your  rubber  ducky.  Beam  me  up  here. 
Voluntary? 

Ladies  and  gentlemen,  are  they 
smoking  dope  around  here  or  what? 

My  bill  will  say  you  have  to  substan- 
tiate your  tax  form,  but  when  you  go 
to  court,  you  will  be  treated  like  an 
American  citizen,  innocent  until  prov- 
en guilty. 

Voluntary?  My  assets. 


a  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  s^t  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


WHAT  ABOUT  FOREIGN  AID? 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FUNDERBURK.  Mr.  Speaker,  the 
first  100  days  of  the  104th  Congress  are 
over.  We  passed  9  of  the  10  items  in  the 
Contract  With  America.  The  new  ma- 
jority set  our  country  on  a  new  course. 
But  we  did  not  go  far  enough.  While  we 
are  at  home  for  Easter,  the  Mexican 
dictatorship  and  New  York  City  fin- 
anciers win  be  raking  in  billions  of 
American  dollars  and  the  lords  in  the 
Kremlin  will  be  soaking  up  foreign  aid 
while  their  planes  ravage  Chechnya 
and  their  scientists  provide  the  Aya- 
tollahs  with  nuclear  reactors. 

Mr.  Speaker,  we  desperately  need  a 
reality  check.  How  can  we  seriously  de- 
bate the  future  of  student  loans  and 
farm  programs  while  the  State  Depart- 
ment and  the  World  Bank  dispense  bil- 
lions of  our  dollars  without  the  Con- 
gress saying  one  word?  The  $20  billion 
handout  to  Mexico  City  is  20  times  the 
value  of  the  yearly  tobacco  crop  in 
North  Carolina.  Is  it  not  tragic  that 
Bill  Clinton  and  his  establishment 
friends  in  Congress  will  drag  hard- 
working tobacco  farmers  in  my  district 


TAX  FAIRNESS 


(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VOLKMER.  Mr.  Speaker.  Mem- 
bers of  the  House,  today  is  the  92d  day 
of  the  imperial  speakership. 

You  know,  yesterday  afternoon,  dis- 
cussing with  one  of  the  Gingrich  Re- 
publicans about  their  tax  bill.  I  advised 
them  that  I  did  not  plan  to  vote  for 
that  tax  bill.  I  planned  to  vote  against 
it.  He  says.  "You  must  be  brave  to  be 
able  to  go  back  to  your  district  after 
voting  against  such  a  great  tax  bill." 

Well,  in  the  first  place,  I  said.  "I 
don't  think  that  is  a  great  tax  bill. 
Second  thing,  it  has  no  tax  fairness  in 
it.  It  doesn't  lead  to  deficit  reduction, 
bm-  it  explodes  the  deficit  in  out 
years." 

I  advised  that  Gingrich  Republican  I 
was  going  to  vote  for  the  Gephardt  tax 
bill  which  limited  the  $500  child  credit 
to  those  earning  $95,000.  not  $200,000. 
You  know,  in  my  district,  the  Ninth 
District  in  Missouri,  middle  income  is 
not  $200,000.  I  do  not  have  very  many 
people  earning  $200,000.  Yet  the  Ging- 
rich Republican  says  $200,000  are  mid- 
dle income.  They  say  that  corporations 
should  not  have  to  pay  any  taxes  here 
in  the  United  States. 

I  say  corporations  should  pay  their 
fair  taxes. 

I  voted  for  a  tax  fairness  yesterday. 


PROUD  TO  BE  A  PART  OF  THE 
CONTRACT  WITH  AMERICA 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TIAHRT.  Mr.  Speaker,  today  is  a 
great  day  on  the  Potomac. 

This  is  the  Contract  With  America, 
and  even  though  a  New  York  newspaper 
tells  us  only  38  percent  of  the  people 
know  what  the  Contract  With  America 
is.  all  of  them  know  what  a  balanced- 
budget  amendment  is,  all  of  them  know 
what  a  real  crime  package  is  that  pun- 
ishes criminals  instead  of  giving  them 
dance  lessons,  all  of  them  know  what 
welfare  reform  is.  and  on  down  the  line 
including  the  tax-relief  package  passed 
last  night  that  restores  hope  to  people 
with  families,  gives  them  a  break,  be- 
cause we  believe  that  people  who  have 
children  know  better  how  to  spend  that 
money  on  their  children  than  the  Fed- 
eral Government  does  here  in  the  belt- 
way. 

So  we  are  very  pleased  to  be  part  of 
this  Contract  With  America,  to  see  all 
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10  pieces  passed  as  promised.  It  will  be 
the  first  Congress  to  say  we  are  going 
to  do  something  during  a  campaign  and 
then  actually  do  it  when  they  get  to 
Washington. 

I  am  very  proud  to  restore  hope  to 
the  next  generation  and  to  this  genera- 
tion, to  be  a  part  of  this  Congress  and 
pass  the  Contract  With  America. 


CONGRESS  MUST  BE  TOLD  WHAT 
IS  IN  LEGISLATION 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
stand  in  this  well  to  admit  that  I  was 
wrong,  and  I  must  correct  my  remarks. 
I  have  been  here  several  times  protest- 
ing the  $63  million  that  we  heard  Ru- 
pert Murdoch  got  slipped  into  the  bill 
that  was  to  give  relief  to  middle  Amer- 
icans on  their  health  care  coverage. 
Well.  I  find  out  it  is  not  $63  million,  it 
is  more  like  $38  million. 

But  I  am  still  just  as  outraged  that 
he  would  get  this  $38  million  rebate  on 
the  backs  of  the  middle  class. 

I  do  not  know  what  we  can  do  at  the 
end  to  correct  this.  We  have  introduced 
bills.  We  have  tried  to  bring  it  to  the 
floor,  and  today  I  am  introducing  one 
more  bill  that  says  in  the  future  when 
this  process  is  used  to  slip  something 
in  that  this  body  never  considered  nor 
knew  was  in  there,  we  must  be  told.  I 
think  it  is  unbelievable  these  kinds  of 
games  are  going  on.  and  I  think  the 
American  public  expects  a  whole  lot 
more  from  us. 

I  think  we  are  here  to  protect  them 
and  not  to  line  the  pockets  of  fat  cats. 


CLARIFICATION  OF  THE  MURDOCH 
CONTRACT 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  when  such 
information  as  you  have  just  heard  is 
presented  to  the  House  floor,  it  needs 
to  be  responded  to. 

The  fact  of  the  matter  is  this:  Mr. 
Murdoch  was  selling  a  property  to  the 
Tribune  Co.  headed  by  Quincy  Jones,  a 
black  entrepreneur.  Mr.  Murdoch  had 
two  contracts  for  that  property,  one  to 
be  sold  at  this  amount  and  one  to  be 
sold  at  another  amount  if  he  got  a 
Treeisury  certificate. 

The  beneficiary  of  the  Treasury  cer- 
tificate was  the  Quincy  Jones  oper- 
ation, which  would  have  received  that 
property  at  less  than  the  amount  equal 
to  the  Treaisury  certificates.  Mr. 
Murdoch  was  going  to  get  precisely  the 
same  amount  whether  or  not  the  cer- 
tificates were  ordered. 

In  the  other  body,  the  gentlewoman 
from  Illinois  argued  that  we  should 
open  the  timeframe  for  the  certificates 
to  be  allowed,  and  she  amended  the 
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contract  to  open  the  timeframe  to  ex- 
tend it. 

The  Senate  insisted  on  her  position. 
The  House  could  not  get  her  to  remove 
her  position,  and  so  Quincy  Jones  is 
going  to  be  the  beneficiary  of  the  $38 
million  or  $65  million,  whichever  the 
amount  is. 


LEFT  WANTING  BY  THE  CONTRACT 
WITH  AMERICA 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KLINK.  Mr.  Speaker,  let  me  get 
this  contract  correct.  If  I  am  a  child 
and  I  happened  to  be  born  to  a  mother 
who  is  of  the  wrong  age  or  who  has 
been  on  assistance  for  too  long,  then 
the  Contract  With  America  leaves  me 
wanting  just  because  of  the  cir- 
cumstances surrounding  my  birth.  If  I 
am  a  child  and  my  mother  would  hap- 
pened to  depend  on  WIC.  that  money  is 
now  going  to  be  block-granted,  and  20 
percent  of  it  can  be  used  for  other 
things.  The  same  thing  for  school 
lunch,  if  I  am  dependent  upon  school 
lunches,  we  are  now  going  to  have  50 
laboratories  across  this  country  where 
people  will  be  able  to  take  as  much  of 
that  money  out,  20  percent  of  it,  and 
use  it  for  paving  highways  and  for 
doing  all  sorts  of  other  things. 

If  I  survive  all  of  that  under  the  Con- 
tract With  America,  Mr.  Speaker,  let 
me  understand  this,  if  I  get  to  be  14  or 
15  years  old,  and  I  want  to  learn  the 
work  ethic,  I  want  a  summer  job.  the 
Contract  With  America  leaves  me  with 
no  summer  job  and  no  opportunity  to 
rebuild  my  community. 

Let  me  understand  that  also.  Mr. 
Speaker,  that  then  if  I  want  to  go  to 
college  and  get  the  same  kind  of  feder- 
ally backed  loans  that  the  Speaker  and 
the  majority  leader  had.  now  again.  I 
am  going  to  be  left  wanting  by  the 
Contract  With  America. 


D  1015 

GET  GOVERNMENT  OUT  OF  MY 
LIFE 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker.  I  ran 
for  this  office  because  I  saw  a  govern- 
ment out  of  control.  I  see  a  Congress 
who  clearly  did  not  understand,  and 
this  morning  I  see  additional  Members 
of  Congress  who  do  not  understand. 
Like  the  people  of  the  10th  District  of 
Georgia.  I  want  a  government  to  pro- 
tect our  borders  and  help  maintain 
order,  but  otherwise  I  want  govern- 
ment out  of  my  life,  out  of  my  business 
and.  most  especially  out  of  my  pocket. 

Mr.  Speaker,  in  these  first  100  days, 
we  have  made  significant  steps  for- 
ward. We  have  cut  Government  regula- 
tion and  cut^  taxes  to  return  more  of 


the  fruits  of  labor  back  to  workers  who 
earn  them.  I  can  tell  we  are  making 
progress  because  the  liberal  Democrats 
are  whining  loud  and  the  bureaucrats 
are  running  scared. 

There  is  still  a  long  way  to  go.  Bal- 
ancing the  budget  will  not  be  easy.  But 
to  the  people  back  home.  I  say  we  can 
take  back  this  great  Nation  of  ours 
from  the  people  who  think  that  govern- 
ment knows  best;  stay  involved;  stay 
with  us;  we  will  take  this  country 
back. 


April  6,  1995 


FURTHER  EXPLANATION  TO 
CORRECT  THE  RECORD 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  am  very  grate- 
ful to  the  gentleman  from  Wisconsin 
for  yielding. 

I  want  to  point  out  and  correct  the 
record  again:  First  of  all.  it  does  not 
pass  the  straight-face  test  that  one 
Senator  of  the  minority  party  could 
force  this  entire  House  to  yield  to 
something  the  House  never  considered 
or  the  conferees  on  her  side.  There 
were  17  of  these  deals— 18  of  these 
deals— and  this  is  the  only  one  that 
stood.  I  cannot  believe  that  one  Sen- 
ator has  ever  had  that  kind  of  power. 

Second.  I  want  to  jKjint  out  that  this 
$38  million  revenue  does  go  back  to  the 
sellor.  The  idea  of  this  was  to  give  the 
sellers  benefits  if  they  sold  to  minority 
owners.  And  the  idea  has  been,  we  all 
were  going  to  do  away  with  those, 
going  to  do  away  with  all  of  those. 

We  found  we  did  away  with  all  of 
them  except  the  one,  and  that  owner 
happens  to  be  Rupert  Murdoch.  He  gets 
the  benefit  of  this. 

So  let  us  make  the  record  perfectly 
clear. 

I  thank  the  gentleman  for  yielding. 


INTRODUCTION  OF  PROSTATE 
CANCER  DIAGNOSIS  AND  TREAT- 
MENT ACT  OF  1995 

(Mr.  FIELDS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
today  I  am  introducing  the  Prostate 
Cancer  Diagnosis  and  Treatment  Act  of 
1995  in  the  hopes  that  we  will  finally  do 
something  to  effectively  battle  pros- 
tate cancer.  Prostate  cancer  is  one  of 
the  deadliest  forms  of  cancer  for  men— 
and  yet.  as  men.  we  seem  almost  afraid 
to  talk  about  it.  More  than  215.000 
American  men  will  be  diagnosed  with 
prostate  cancer  this  year  and  more 
than  40.000  men  will  die  from  it.  It  is 
the  most  common  form  of  cancer 
among  men  and  the  second  leading  can- 
cer killer. 


If  you  look  around  this  Chamber- 
about  every  third  male  over  age  50 
probably  already  has  prostate  cancer  in 
some  form  and  does  not  know  it; 
roughly  one-quarter  of  those  who  are 
stricken,  will  get  a  life-threatening 
form  of  the  disease.  Most  people  find 
out  about  their  prostate  cancer  too 
late,  even  though  the  cancer  can  be  de- 
tected with  a  simple,  inexpensive  blood 
test— the  P.S.A.  test.  This  test  is  the 
most  effective  cancer  screening  marker 
there  is;  it  can  spot  prostate  cancer  ac- 
curately 5  years  or  more  before  it  pre- 
sents a  serious  health  problem.  The 
American  Cancer  Society  and  several 
other  groups  recommend  that  everyone 
over  age  50  get  this  test  once  a  year, 
and  General  Schwarzkopf,  a  man  who 
has  undergone  prostate  surgery,  said 
the  test  saved  his  life.  Nevertheless, 
Medicare  and  veterans'  health  pro- 
grams do  not  pay  for  this,  so  most  of 
the  13  million  Medicare  men  and  a  few 
million  older  veterans  are  not  getting 
the  care  they  need  for  early  detection. 
My  bill  would  fix  that  hole. 

Finally,  the  budget  for  prostate  can- 
cer research  is  a  pittance  compared  to 
what  we  are  spending  on  other  cancer 
research.  Studies  needed  to  identify 
the  most  effective  treatment  are  either 
not  being  done,  or  will  not  be  com- 
pleted for  several  years.  My  bill  would 
increase  the  research  effort  by  divert- 
ing more  research  dollars  to  prostate 
cancer. 

We  must  end  the  public  embarrass- 
ment about  a  disease  that  has  already 
taken  the  lives  of  several  of  our  col- 
leagues and  that  will  affect  many  more 
of  us  in  the  future.  We  need  to  make 
men  more  aware  of  what  this  disease 
can  do  and  what  they  must  do  to  pro- 
tect themselves.  I  believe  my  bill  can 
help  point  us  in  the  right  direction, 
and  I  urge  my  colleagues  to  cosponsor 
this  legislation. 


April  6,  1995 
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PROPOSED  CUTS  TO  STUDENT 
FINANCL\L  AID 

(Mr.  BALDACCI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BALDACCI.  Mr.  Speaker.  I  am 
deeply  concerned  about  the  cuts  to  stu- 
dent financial  aid  that  have  been  pro- 
posed by  our  Republican  colleagues.  It 
would  seem  that  I  am  not  alone  in  my 
concerns. 

I  have  received  letters  from  hundreds 
of  Maine  college  students  and  their 
families.  Each  letter  tells  a  poignant 
story  of  what  Federal  financial  aid 
means  to  that  family. 

One  student  wrote  to  tell  me  that  he 
was  the  first  person  in  his  family  to  go 
to  college.  His  parents  work  hard,  but 
the  family  still  struggles  to  make  ends 
meet.  He  dreams  of  finishing  his  bach- 
elor's degree,  perhaps  going  on  to  ob- 
tain further  education,  and  then  secur- 
ing a  well-paying  job  so  that  he  can 
support  himself  and  help  his  parents 
out. 


But  without  Federal  financial  aid,  he 
will  not  be  able  to  even  finish  his  un- 
dergraduate studies. 

In  our  zeal  to  provide  tax  cuts  for  the 
well-off.  we  must  not  forget  about 
those  who  will  come  next.  We  must 
continue  to  ensure  that  bright,  moti- 
vated, hard-working  young  Americans 
have  the  opportunity  to  better  them- 
selves through  higher  education.  We 
must  continue  to  invest  in  the  future 
of  our  Nation  by  continuing  to  provide 
student  financial  aid. 


THE  Cd 


ISEQUENCES  OF  BIGGER 
GOVERNMENT 


(Mr.  HA"YWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks.) 

Mr.  HAY^^'ORTH.  Mr.  Speaker,  for 
the  last  generation  the  governing  prin- 
ciple here  in  Washington,  especially 
here  in  the  Congress,  was  always, 
above  all,  make  government  bigger.  We 
now  see  the  consequences  of  this  ridic- 
ulous principle,  almost  $5  trillion  na- 
tional debt,  bloated,  inefficient  govern- 
ment, failed  welfare  state,  obsessive 
regulation,  and  some  of  the  highest 
taxes  in  history. 

Mr.  Speaker,  the  liberal  Democrat 
leadership  claims  that  we  Republicans 
misread  the  message  of  last  November. 
They  claim  Americans  really  do  not 
want  a  tax  cut.  they  do  not  want  term 
limits,  they  really  do  not  want  to  bal- 
ance the  budget.  But,  Mr.  Speaker,  it  is 
the  libecal  Democrats  who  have  mis- 
read the  message  of  last  November,  be- 
cause, you  see,  the  Contract  With 
America  is  not  about  Republicans,  it  is 
about  the  American  people.  The  Amer- 
ican people  want  an  end  to  the  out-of- 
control  growth  of  a  Federal  Govern- 
ment, they  want  safer  neighborhoods, 
they  want  lower  taxes,  they  want  a  se- 
cure future  for  their  children.  That  is 
what  our  contract  is  all  about. 

It  is  not  really  all  that  complicated. 
The  new  governing  principle  in  this  Na- 
tion is  not  what  benefits  the  Govern- 
ment bu!t  what  benefits  the  American 
people. 


raised  from  14  percent  to  19  percent  for 
many  small  companies  in  this  country. 

How  was  that  dealt  with  when  it 
came  time  to  apply  the  three-fifths' 
vote  requirement?  It  was  dodged,  it 
was  hedged.  Instead  they  turned  to  the 
captive  consultants  of  the  Joint  Tax 
Committee,  who  told  us  that  we  did 
not  need  a  three-fifths  vote  because  the 
basis  for  this  conclusion  relates  gen- 
erally to  the  fact  that  this  provision 
would  be  inoperative  as  it  relates  to 
current  law  after  the  enactment  of  the 
pending  legislation. 

Meaningless  gobbledygook.  If  you 
strike  a  provision  in  one  place  and  add 
another,  it  is  not  a  tax  increase?  Well, 
taxpayer  protection  bit  the  dust  last 
night. 


THE  DEFICIT  EXPLOSION  ACT 

(Mr.  DOGGETT  asked  and  was  given 
permissicm  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  on  the 
path  to  approve  the  Deficit  Explosion 
Act  last  night,  otherwise  known  as  the 
campaign  tax  cut  bill,  the  Gingrichites 
hit  a  roadblock.  How  they  dealt  with 
that  roadblock  was  significant  implica- 
tions for  the  future  of  this  Congress 
and  this  country. 

You  will  recall  that  on  day  one  a  rule 
was  approved  here  requiring  a  three- 
fifths'  vote  for  a  tax  hike.  In  all  the 
talk  of  capital  gains  tax  reduction  yes- 
terday, overlooked  was  the  fact  that 
the  capital  gains  taxes  were  actually 


CONTRACT  WITH  AMERICA:  WE 
KEPT  OUR  PROMISE 

(Mr  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  it  is  sim- 
ple; our  Contract  With  America  states 
the  following: 

On  the  first  day  of  Congress,  a  Re- 
publican House  will  require  Congress  to 
live  under  the  same  laws  as  everyone 
else;  cut  committee  staffs  by  one-third; 
and  cut  the  congressional  budget.  We 
kept  our  promise. 

It  continues  that  in  the  first  100  days, 
we  will  vote  on  the  following  items:  A 
balanced  budget  amendment — we  kept 
our  promise;  unfunded  mandates  legis- 
lation— we  kept  our  promise;  line-item 
veto — we  kept  our  promise;  a  new 
crime  package  to  stop  violent  crimi- 
nals— we  kept  our  promise;  national  se- 
curity restoration  to  protect  our  free- 
doms— we  kept  our  promise;  Govern- 
ment regulatory  reform— we  kept  our 
promise;  commonsense  legal  reform  to 
end  frivolous  lawsuits — we  kept  our 
promise;  welfare  reform  to  encourage 
work,  not  dependence — we  kept  our 
promise;  congressional  term  limits  to 
make  Congress  a  citizen  legislature — 
we  kept  our  pomise. 

And  finally,  the  Contract  With  Amer- 
ica Tax  Fairness  and  Deficit  Reduction 
Act,  including  tax  cuts  for  middle-in- 
come families,  and  the  Senior  Citizens' 
Equity  Act  to  allow  our  seniors  to 
work  without  Government  penalty — we 
kept  our  promise. 

This  is  the  Contract  With  America. 
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tleman  from  Texas  [Mr.  DOGGETT] 
there  was  a  substantial  increase.  In  20 
years  in  the  State  legislature  and  in 
Congress,  I  have  never  voted  against 
the  ruling  of  the  Chair.  In  fact  earlier 
this  year  I  supported  Speaker  Gingrich 
in  the  resolution  on  Mexico  against  my 
own  colleague,  the  gentleman  from 
Mississippi  [Mr.  TaIi'LOR].  But  in  this 
instance  I  was  forced  to  vote  against 
the  Chair. 

While  I  sincerely  compliment  the 
gentleman  from  California  who  chaired 
during  this  and  was  very  fair-minded 
throughout,  I  do  fault  those  Members 
who  advised  him  from  the  floor  to  to- 
tally ignore  our  rules  which  were  only 
3  months  ago  adopted. 

Our  rules  are  the  glue  that  hold  this 
body  together  under  the  best  and  most 
adverse  conditions.  If  we  ignore  them 
intentionally,  we  not  only  act  with  in- 
tellectual dishonesty  but  we  invite  an- 
archy. 


WE  SHOULD  NOT  IGNORE  OUR 
OWN  RULES 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  was  very  disappointed  that 
we  undermined  our  own  rules  and  pro- 
cedures to  assure  the  passage  of  the  tax 
bill.  As  my  colleagues  know,  and  as  it 
was  explained  just   now   by   the   gen- 


ITEMS  CONTAINED  IN  THE  MINOR- 
ITY LEADER'S  MOTION  TO  RE- 
COMMIT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  last  night 
when  the  minority  leader  presented  his 
motion  to  the  House  to  recommit,  he 
said  the  following,  and  I  quote: 

This  motion  to  recommit  is  very  simple.  It 
does  four  simple  things. 

When  I  read  the  16-page  motion.  I 
found  out  it  included  more  like  40  than 
4  changes.  For  example,  it  eliminates 
the  marriage  penalty,  it  eliminates  the 
American  dream  savings  account,  it 
eliminates  the  spousal  IRA.  It  elimi- 
nates the  child  tax  credit  completely 
in  the  first  year  and  then  reduces  it  to 
$100.  It  changes  it  from  a  $200,000  ceil- 
ing to  a  $60,000  ceiling  which  was  called 
$95,000. 

It  eliminates  the  tax  on  Social  Secu- 
rity benefits,  the  tax  preference  for 
long-term  insurance,  the  accelerated 
death  benefits  and  long-term  care  ben- 
efits, it  eliminates  the  capital  gains 
tax  reduction,  it  eliminates  the  neutral 
cost  recovery  provisions,  it  eliminates 
the  repeal  of  the  alternative  minimum 
tax,  it  eliminates  the  increase  in  the 
social  security  earnings  test. 

My  question  to  the  minority  leader  is 
I  would  like  to  give  him  the  oppor- 
tunity to  explain  why,  what  the  dis- 
connect is  here  when  we  were  told  this 
was  a  4-point  change  when  in  fact  it 
really  completely  and  totally  changed 
the  bill. 


WGOP  RADIO 

(Ms.  DeLAURO  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  it's 
nothing  new  for  politicians  to  use  the 
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power  of  radio  to  send  a  message,  but  it 
appears  that  Republicans  in  this  body 
are  hoping  to  start  their  own  station. 
WGOP  radio— playing  all  the  greatest 
hits  from  the  1980's.  24  hours  a  day. 

For  the  last  100  days  we  have  been 
listening  to  the  Republican  Party's 
greatest  hits  compilation,  entitled  the 
"Contract  With  America."  It  includes 
an  array  of  golden  oldies  from  the 
grand  ole  party.  Among  the  easy  lis- 
tening favorites  are  the  crowd  pleasing, 
tax-cut  fever,  the  cold  war  favorite,  the 
theme  from  Star  Wars.  And,  finally, 
that  fairy  tale  put  to  music,  puff  the 
magic  budget. 

Tax  cuts  for  the  wealthy,  runaway 
military  spending,  and  empty  promises 
for  a  balanced  budget— these  familiar 
tunes  have  been  playing  'round  the 
clock  on  WGOP. 

Mr.  Speaker,  Republicans  are  hoping 
to  find  a  new  audience  for  these  old 
songs,  but  the  American  people  do  not 
think  that  skyrocketing  deficits  and 
tax  breaks  for  the  wealthy  and  billion- 
aires being  able  to  renounce  there  citi- 
zenship so  they  can  get  a  tax  evasion, 
they  do  not  think  these  are  anything 
to  sing  about.  And,  Mr.  Speaker,  they 
are  going  to  change  the  station. 


REPUBLICANS'  PLEDGE  TO  THE 
AMERICAN  PEOPLE:  PROMISES 
MADE,  PROMISES  KEPT 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
last  September  27,  Republican  incum- 
bents and  candidates  stood  on  the  Cap- 
itol steps  and  made  a  pledge  to  the 
American  people.  We  promised  to  bring 
to  the  floor  legislation  that  had  been 
blocked  by  the  Democrat-controlled 
Congress  for  years.  Congressional  re- 
form, welfare  reform,  tax  breaks,  term 
limits,  regulatory  reform,  legal  reform. 

Mr.  Speaker,  I  stand  here  today  to 
say  that  we  kept  our  promise.  A  new 
day  has  dawned  in  America.  We  have 
proved  to  the  people  that  politicians 
can  keep  a  promise.  The  Republican 
majority  is  working  hard  to  recapture 
the  long-lost  trust  the  American  people 
used  to  have  in  their  elected  officials. 
And  I  am  proud  to  be  a  part  of  this 
healing  process. 

Mr.  Speaker,  it  is  as  simple  as  this— 
promises  made,  promises  kept.  This  is 
what  the  Republicans  are  all  about. 


WEALTHY  AMERICANS  GAIN  MORE 
THAN  THEY  PAY 

(Mr.  KEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KEVIN.  Mr.  Speaker,  a  central 
issue  yesterday  was  what  is  the  impact 
of  the  bill  on  various  income 
groupings.  The  gentleman  who  heads 


the  Committee  on  Ways  and  Means 
yesterday  said  that  wealthy  Americans 
will  pay  a  slightly  higher  portion  of 
the  Nation's  total  tax  bill. 

True.  But  that  is  because  1  percent  of 
all  taxpayers  will  have  an  income  in- 
crease in  the  year  2000  of  $47  billion  if 
this  bill  ever  was  enacted. 
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So  their  share  of  taxes  goes  up  slight- 
ly because  their  share  of  wealth  goes 
up  tremendously. 

I  now  just  want  to  say  a  word  about 
ethnic  slurs  in  this  country.  A  slur  on 
any  part  of  America  is  a  slur  on  all  of 
America.  People  should  not  be  excused 
for  outrageous  statements  because 
they  are  outrageous  on  many  other  oc- 
casions. A  gentleman  in  the  other  body 
owes  everyone  in  America  an  apology. 


LAST  NIGHT'S  MOTION  TO 
RECOMMIT  WAS  DECEPTIVE 

(Mr.  CASTLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CASTLE.  Mr.  Speaker,  I  would 
like  to  follow  up  on  the  gentleman 
from  Ohio  [Mr.  Hoke]  with  respect  to 
the  motion  to  recommit  last  night. 
This  was  presented,  it  is  a  10-minute 
debate,  then  we  vote  on  it,  and  that 
could  become  part  of  the  legislation.  It 
was  presented  in  such  a  way  that  it  was 
very  appealing  to  some  of  us  who  had 
some  concerns  about  certain  aspects  of 
the  tax  bill.  We  found  out  in  the  middle 
of  all  this  that  it  was  16  pages.  We  went 
over,  and  we  researched  it,  and  in  a 
short  period  of  time  we  learned  exactly 
what  the  gentleman  from  Ohio  has  rep- 
resented here  today,  and  that  is  that  it 
basically  gutted  all  aspects  of  the  tax 
bill.  It  did  much  more  than  the  four 
things  which  were  on  the  placard  here. 
I  do  not  know  why  this  happened  in 
this  particular  way;  that  is  to  be  an- 
swered some  other  day  in  some  other 
way. 

But  the  bottom  line  was  it  was  a  de- 
ceptive approach  to  how  that  motion 
to  recommit  was  handled.  Maybe  we 
have  problems  with  motions  to  recom- 
mit, maybe  they  need  to  be  filed  soon- 
er, maybe  we  need  to  have  a  longer 
time  in  order  to  digest  them,  but  cer- 
tainly we  should  not  be  in  a  situation 
in  which  deception  is  being  practiced 
in  this  building. 

I  put  into  the  Record  last  night  in  a 
5-minute  appearance  all  the  mistakes 
that  were  presented  on  the  floor  and 
the  correct  version  of  what  was  actu- 
ally in  that  16-page  motion  to  recom- 
mit. From  now  on  I  hope  we  can  pay 
more  attention  to  this  particular  prob- 
lem. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
Republican  contract  may  have  good  ti- 
tles, but  it  is  bad  policy.  Its  policy  is 
just  too  extreme  for  America.  What  we 
end  up  doing  is  cutting  taxes  for  the 
top  1  percent  while  we  take  away  edu- 
cational opportunity  for  average  and 
middle  class  kids. 

What  does  that  do  to  this  country?  It 
does  not  just  hurt  the  children.  It  hurts 
the  future  of  our  country  and  its  com- 
petitiveness. What  do  they  try  to  do  on 
drug  treatment  during  the  crime  bill? 
A  great  title;  they  cut  the  funding  for 
drug  rehabilitation. 

The  Republican  contract  is  too  ex- 
treme. Its  impact  on  the  deficit  is  that 
it  will  explode  it.  Its  impact  on  the 
economy  of  the  country  is  that  it  will 
retard  it,  it  will  leave  us  less  competi- 
tive as  a  nation,  it  will  increase  unem- 
ployment and,  in  the  end,  further  add 
to  the  deficit. 

Mr.  Speaker,  maybe  we  have  got 
great  rhetoric  on  the  Republican  side 
and  good  titles,  but  it  is  bad  policy,  it 
is  too  extreme,  and  it  is  damaging 
America. 


THE  REPUBLICAN  MAJORITY  HAS 
KEPT  ITS  PROMISES 

(Mr.  LONGLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LONGLEY.  Mr.  Speaker,  the  bit- 
ter defenders  of  the  old  order  have 
spent  a  lot  of  time  complaining,  even 
whining,  about  the  legislation  in  our 
Contract  With  America.  But  they  seem 
to  have  forgotten  that  since  January  4, 
our  legislation  has  continuously  re- 
ceived bipartisan  support — in  fact,  the 
average  vote  for  contract  legislation  in 
the  House  has  been  332  to  96.  On  an  av- 
erage, over  100  Democrats  have  voted 
"yes"  on  the  Contract  With  America. 

Mr.  Speaker,  I  have  faith  that  the 
American  people  are  going  to  look  past 
all  the  distortions  and  rhetoric  and  see 
that  the  Republican  majority  has  kept 
the  promises  we  made,  and  we  will  con- 
tinue to  work  hard  to  change  Washing- 
ton—to make  the  Federal  Government 
smaller,  less  costly,  less  intrusive,  and 
more  efficient  for  the  American  people. 
It  truly  is  a  new  day  here  in  Washing- 
ton, DC. 


REPUBLICANS'  CONTRACT  IS 
DAMAGING  AMERICA 
(Mr.    GEJDENSON    asked    and    was 
given  permission  to  address  the  House 


IS  THEIR  CONTRACT  GOOD  FOR 
AMERICA?  NO 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  my  col- 
leagues, I  think  the  Republicans  indeed 
do  deserve  recognition.  They  said  they 
would  bring  the  contract  to  the  floor  of 
this  House  and  attempt  to  pass  it,  and 
indeed  they  did,  and  I  think  that  the 
Democrats  and  Americans  have  to  rec- 
ognize them  for  that.  But  the  real 
question  for  all  Americans  is: 


"What's  in  the  contract?  What  did 
they  pass?" 

Mr.  Speaker,  I  think  much  of  what 
was  in  the  contract  is,  by  definition, 
extremism.  For  example,  one  element 
to  the  contract  which  passed  this 
House  with  Republican  votes  allows 
the  Govecnment  to  break  down  our 
doors,  search  our  homes  without  a 
search  warrant.  One  element  of  the 
contract  allows  illegal  immigrants  who 
commit  crimes  in  this  country  and  are 
convicted  of  a  felony  not  to  go  to  pris- 
on in  America,  but  to  be  sent  back 
home  to  their  own  country,  presum- 
ably so  they  can  reenter  illegally  here. 

Mr.  Speaker,  last  night  we  passed  an- 
other element  of  the  contract  which 
takes  America  back  to  trickle-down  ec- 
onomics, a  pittance  for  middle-income 
people,  huge  tax  breaks  for  the 
wealthy. 

Did  they  pass  the  contract? 

Yes. 

Is  the  contract  good  for  America? 

No,  it  is  extremism. 


COI^JTRACT  AND  TAXES 

(Mr.  KNpLLENBERG  asked  and  was 
given  perihission  to  address  the  House 
for  1  miniite  and  to  revise  and  extend 
his  remarke.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
yesterday  the  Republican  Party  passed 
the  last  hurdle  in  the  Contract  With 
America  by  passing  our  tax  reduction 
package. 

We  provide  families  a  $500  per  child 
tax  credit,  we  slash  the  capital  gains 
tax  rate,  repeal  the  Clinton  tax  in- 
crease on  Social  Security  benefits,  dou- 
ble an  investment  deduction  for  small 
businesses,  provide  a  tax  credit  to  fam- 
ilies who  adopt  children,  and  create  the 
American  dream  savings  account  to  en- 
courage saving. 

In  the  last  92  days  we  kept  our  word 
with  the  American  people.  We  changed 
Washington  and  we  have  worked  hard 
to  preserve  the  American  Dream  for 
America's  children.  The  contract  is 
only  the  first  step,  however,  toward 
moving  power  and  money  out  of  Wash- 
ington and  returning  it  to  the  people. 
Henry  Ford  said  that,  "What's  right 
about  America  is  that  although  we 
have  a  mess  of  problems,  we  have  great 
capacity— intellectual  and  resources— 
to  do  something  about  them." 

I  am  proud  to  say  that  this  new  Con- 
gress is  changing  America  and  helping 
to  restore  its  greatness. 


REPUBLICAN  EXTREMISTS  HAVE 
GONE  TOO  FAR 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  last  3  weeks  have  seen  the  most 
disturbing  developments  of  the  Repub- 
lican Contract  on  America,  the  worst 
example  of  Republican  extremists  sim- 


ply going  too  far.  Thirty-five  million 
dollars  in  tax  breaks  for  Australian- 
born  Rupert  Murdoch,  $3.6  billion  for 
American  billionaires  that  have  re- 
nounced their  citizenship,  $3.6  billion 
in  tax  cuts,  tax  cuts  for  people  making 
$200,000  a  year  and  calling  them  mid- 
dle-class taxpayers,  and  the  elimi- 
nation of  a  major  corporate  tax,  all  at 
the  same  time  while  cutting  school 
lunches  for  America's  school  children, 
while  cutting  student  loans  for  Ameri- 
ca's middle-class  families,  while  cut- 
ting the  Summer  Jobs  Program. 

Let  me  make  sure  I  understand  this. 
We  have  Rupert  Murdoch,  a  billionaire 
from  Australia,  becoming  an  American 
citizen  so  he  can  buy  Fox  network,  buy 
a  big  book  publishing  house  and  nego- 
tiate book  deals  with  American  politi- 
cians. Then  we  have  a  bunch  of  Amer- 
ican billionaires  renouncing  their  U.S. 
citizenship  so  they  can  get  a  tax  break, 

Mr.  Speaker,  in  the  last  3  months  Re- 
publican extremists  have  gone  too  far. 


H.R.  1258  TO  ENHANCE  SMALL 
BUSINESS  OPPORTUNITIES 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Last  week,  Mr.  Speaker, 
I  introduced  legislation  to  enhance 
funding  opportunities  to  America's 
small  businesses.  H.R.  1258,  the  Small 
Business  Capital  Access  Act  of  1995,  is 
designed  to  raise  the  lending  cap  from 
$500,000  to  $750,000  for  the  Small  Busi- 
ness Administration's  [SBA]  7(a)  Loan 
Program.  H.R.  1258.  with  sigrnificant 
support  from  lending  institutions,  ac- 
complishes the  goal  of  raising  the  lend- 
ing limits  of  the  program  without  fur- 
ther Federal  expenditure. 

Mr.  Speaker,  raising  the  lending  lim- 
its of  the  7(a)  Program,  the  Federal 
Government  is  demonstrating  its  com- 
mitment to  fostering  small  business 
growth  by  enabling  them  to  more  eas- 
ily overcome  startup  impediments. 
These  impediments  are  often  a  result 
of  undercapitalization.  The  $250,000  in- 
crease is  accomplished  without  greater 
financial  exposure  to  the  taxpayer. 
This  is  made  possible  by  lowering  the 
Federal  subsidy  to  lenders  who  partici- 
pate in  the  SBA  program  and  re- 
programming  those  funds  to  guarantee 
a  significant  portion  of  those  higher- 
capped  loans.  The  SBA  currently  ex- 
tends a  2.74-percent  subsidy  for  7(a) 
loans  in  fiscal  year  1995.  My  proposal 
lowers  the  subsidy  to  1.65  percent, 
thereby  allowing  more  funds  to  actu- 
ally guarantee  7(a)  loans. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  ple£ise  join  with  me  in  sup- 
porting H.R.  1258  so  we  can  rebuild 
America  through  the  small  business 
sector. 
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LAST  NIGHT'S  TAX-CUT  BILL  CUTS 
$5  BILLION  FROM  CRIME  TRUST 
FUND 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  even 
though  I  am  a  Democrat.  I  must  say 
congratulations  to  my  friends,  the  Re- 
publicans on  this  side  of  the  aisle,  for 
passing  a  Contract  on  America.  They 
showed  a  lot  of  discipline  in  doing  so,  I 
say,  "Congratulations,"  but,  being  a 
former  police  officer,  as  I  was  for  13 
years,  I  say,  "I  admire  the  discipline 
you  showed  on  the  contract,  but  please 
use  that  discipline  when  you  now  try  to 
pay  for  your  contract." 

As  my  colleagues  know,  the  tax  cut 
bill  that  was  passed  last  night,  in  there 
they  took  $6  billion  from  the  crime 
trust  fund  to  start  paying  for  these 
cuts.  That  $30  billion  in  the  crime  trust 
fund  is  going  to  pay  for  more  prisons, 
is  going  to  pay  for  local  grants  back  to 
our  districts. 

I  say  to  my  colleagues,  "You've  al- 
ready reneged  on  your  first  promise. 
You've  cut  $5  billion  out  of  the  crime 
trust  fund  to  start  paying  for  this  new 
tax  bill  that  you  put  forth,  so  what  I 
ask  you  to  do  in  your  disciplined  ways 
is  quit  spending  the  same  money  over, 
and  over,  and  over  again.  Don't  go  back 
to  your  good  old  days  of  spend,  spend, 
spend  without  the  money  being  there." 

So.  again,  congratulations,  but  let  us 
be  cautious  on  how  we  are  spending 
that  money  three  times  over. 


ABOUT  LAST  NIGHT 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
Newt  Gingrich  put  the  crown  jewel  on 
his  contract  last  night.  And  if  you  earn 
over  $200,000  a  year,  it  is  a  crown  jewel 
indeed.  But  if  you  earn  $20,000  or  $30,000 
or  $40,000  a  year,  you  were  sold  fool's 
gold — costume  jewelry. 

Under  the  Republican  plan  passed 
under  the  cover  of  darkness,  if  you 
earn  $200,000  a  year  you  will  get  a  tax 
break  of  over  $11,000.  Those  earning 
over  $350,000  will  get  $20.000— more  than 
some  working  families  earn  in  a  year. 

But  if  you  earn  $20,000  or  $30,000  you 
will  get  a  meager  $25  a  month.  You  can 
see  why  Newt  Gingrich  calls  this  plan 
a  jewel — it  is  precious  to  the  rich. 

The  Republicans  say  they  can  cut 
taxes  without  increasing  the  deficit. 
We  tried  that  once  before  in  the  1980'8. 
We  are  still  trying  to  dig  our  way  out 
of  the  huge  record  deficits  it  created. 

Mr.  Speaker,  the  Republicans  are 
robbing  poor  Peter  to  pay  Paul.  The 
American  people  know  better.  For 
shame.  Mr.  Speaker,  for  shame. 
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THE  BEST  TIME  TO  CUT  TAXES 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  as  my 
colleagues  know,  we  keep  talking 
about  what  we  tried  in  1980-81  to  cut 
taxes.  Only  difference  is  we  got  a  Re- 
publican Congress  now  that  is  going  to 
cut  the  spending,  too,  so  that  will  take 
care  of  that. 

As  my  colleagues  know,  the  argu- 
ment over  the  last  several  days  has 
been  that  there  is  not  a  good  time  to 
cut  taxes.  Every  place  we  hear  this  is 
not  a  good  time  to  cut  taxes.  We  got 
full  employment,  practically  full  em- 
ployment, we  have  got  the  production 
facilities  in  the  United  States  operat- 
ing at  capacity;  now  is  not  a  good  time 
to  cut  taxes. 

I  am  going  to  ask  the  question  of  the 
other  side  of  the  aisle  over  here,  "When 
is  a  good  time  to  cut  taxes?" 

Mr.  Speaker,  I  say  to  my  colleagues, 
"Now  you  can't  cut  taxes  when  the 
economy  is  down;  that  is  true,  as  my 
colleagues  know,  because  we  got  to 
pump  it  up,  we  have  got  to  take  tax 
money  and  generate  the  economy."  So 
they  are  also  saying  that  it  is  not  a 
good  time  to  cut  taxes  when  the  econ- 
omy is  doing  well.  So  my  question  is: 

"When  is  a  good  time  to  cut  taxes?" 

I  can  tell  my  colleagues  when  it  is. 
Down  in  southwest  Missouri,  down  in 
the  hill  country,  we  used  to  be  a  major 
apple  producing  area.  At  that  time  the 
question  was  when  was  the  best  time  to 
prune  the  trees.  I  tell  my  colleagues, 
"The  best  time  to  prune  the  trees  is 
when  you  got  a  sharp  knife.  The  best 
time  to  cut  taxes  is  whenever  you  can 
get  it  done." 


SUMMER  YOUTH  EMPLOYMENT 
PROGRAM 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  I  am  dis- 
appointed that  the  Senate  has  not  re- 
stored the  Summer  Youth  Employment 
Program  in  the  rescissions  package. 
The  rescissions  package  zeroed  out  the 
Summer  Youth  Employment  Program, 
a  very  vitally  needed  program  across 
the  Nation  in  both  rural  and  urban 
communities.  Thirty-two  thousand 
youngsters,  teenagers,  were  employed 
last  summer  in  the  New  York  City 
Summer  Youth  Program. 

D  1045 

I  am  disappointed  in  the  Senate,  but 
I  am  shocked  at  the  rumor  I  hear  that 
the  President  will  support  this  package 
and  not  veto  it.  If  the  President  does 
not  veto  this  package,  it  is  an  abandon- 
ment of  the  youth  in  our  cities.  We  are 
going  to  restore  money  for  national 
service.    At    the   same    time,    you    are 


going  to  leave  the  zero  out  for  the 
Summer  Youth  Employment  Program. 
That  is  unfair  to  any  national  service 
components  that  are  going  to  go  into 
our  cities.  To  go  into  our  cities  and  not 
have  the  youth  there  employed  when 
they  get  there,  they  are  going  to  find  a 
hostile  environment,  I  assure  you. 

I  appeal  to  the  President.  He  should 
demand  the  restoration  of  the  Summer 
Youth  Employment  Program  or  veto 
the  bill.  Please  do  not  abandon  the 
poorest  teenagers  in  America. 


April  6,  1995 


April  6,  1995 
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TAX  CUT  IS  A  MIDDLE  INCOME, 
WORKING  AMERICAN,  JOB  CRE- 
ATION PROGRAM 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  over  the 
past  several  weeks  through  this  debate 
on  taxes  we  have  been  listening  to  lit- 
tle more  than  class  warfare,  the  "us 
versus  them"  mentality,  pitting  one 
segment  of  society  against  another. 
When  one  looks  closely  at  what  we  call 
the  crown  jewel,  there  should  be  a  real- 
ization that  those  people  who  are  in 
the  upper  10  percent  of  wage  earners  in 
this  country  actually  shoulder  60  per- 
cent of  the  Federal  tax  burden.  We  also 
should  recognize  that  the  tax  cut  that 
is  going  to  take  place  is  much  greater 
for  those  earning  between  $30,000  and 
$75,000  a  year.  It  is  actually  4.4  percent. 
Those  who  are  earning  over  $200,000  a 
year  get  only  a  2.9-percent  cut.  And  the 
$500  per  child  tax  credit,  90  percent  of 
that  will  be  going  to  families  with  in- 
comes of  less  than  $100,000  a  year. 

We  need  to  realize  that  this  is  a  pro- 
gram for  middle  income,  working  fami- 
lies, and  it  has  some  incentives  to  cre- 
ate more  job  opportunities  for  those 
who  are  struggling  to  find  greater  op- 
portunity. Remember,  4.7  million 
Americans  are  completely  taken  off 
the  tax  rolls  because  of  that  $500  per 
child  tax  credit. 


APOLOGY  DUE  AMERICANS  OF 
JAPANESE  ANCESTRY 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ABERCROMBIE.  Mr.  Speaker,  50 
years  ago  this  year  Senator  Daniel 
iNOirv'E  was  fighting  to  liberate  Italy 
from  Nazi  oppression.  He  lost  his  arm 
and  almost  his  life,  as  did  many  other 
American  soldiers  of  Japanese  ances- 
try. 

What  a  savage  irony  it  is  that  Sen- 
ator INOUYE  and  other  veterans  of  the 
442d  and  the  100th  Battalions  have  to 
listen  to  the  kind  of  mockery  that  was 
displayed  on  the  50th  anniversary  of 
the  defeat  of  nazism  by  Senator 
Alfonse  D'Amato. 

I  trust  that  Senator  D'Amato  will 
display  some  sense  of  shame.  I  would 


like  to  believe  it  was  an  anomaly,  that 
it  was  something  that  was  spontaneous 
and  not  well  thought  out.  I  would  like 
to  think  that  Senator  D'Amato  would 
have  the  common  courtesy,  as  well  as  a 
sense  of  shame,  to  let  Senator  Inouye 
and  all  Americans  of  Japanese  ancestry 
know  that  he  apologizes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  The  Chair 
would  remind  Members  that  references 
to  the  other  body  and  individuals  in 
the  other  body  should  be  avoided. 


INTRODUCTION  OF  BLACKSTONE 
RIVER  VALLEY  NATIONAL  HER- 
ITAGE CORRIDOR  ACT  OF  1995 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  today  I  am  joining  my  col- 
leagues. Mr.  Blute.  Mr.  Patrick  Ken- 
nedy and  Mr.  Reed,  in  Introducing  a 
bill  that  would  revise  the  boundaries 
and  extend  the  life  of  the  Blackstone 
River  Valley  National  Heritage  Cor- 
ridor in  Massachusetts  and  Rhode  Is- 
land. 

This  region,  which  is  the  birthplace 
of  the  American  Industrial  Revolution, 
was  established  by  Congress  as  a  na- 
tional heritage  area  in  1986  and  has 
proven  to  be  a  successful  Federal  in- 
vestment. This  legislation  will  build 
upon  the  outstanding  record  of  historic 
preservation  and  tourism  development 
that  the  Blackstone  Valley  has  enjoyed 
during  the  past  10  years. 

Expanding  the  boundaries  of  the  cor- 
ridor to  include  Worcester.  MA.  New 
England's  second  largest  city,  and  four 
other  communities  will  enhance  the 
opportunities  for  the  Corridor  Commis- 
sion to  solicit  funds  from  private 
groups  to  accompany  those  provided  by 
the  Federal  Government.  This  partner- 
ship between  the  public  and  private 
sector  will  serve  as  a  model  for  our 
country,  by  preserving  a  region  with- 
out draining  the  public's  pocketbook. 

I  am  proud  to  join  with  my  col- 
leagues from  the  region  in  this  biparti- 
san effort  to  preserve  the  Blackstone 
River  Valley.  Working  together  we  can 
help  to  ensure  that  this  area,  which  is 
so  rich  in  history,  will  be  around  for  fu- 
ture generations  to  experience  and 
enjoy. 


COMMUNICATION  FROM  THE  HON- 
ORABLE BOB  FRANKS.  MEMBER 
OF  CONGRESS  FROM  THE  STATE 
OF  NEW  JERSEY 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nications   from     the    Honorable    Bob 


Franks,  a  Member  of  Congress  from 
the  State  of  New  Jersey: 

April  5. 1995. 
Hon.  Newt  Gimgrich. 

Speaker.  U.S.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  tihat  my  office  has  received  a 
subpoena  issued  by  the  Municipal  Court  of 
Manville,  New  Jersey. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the    subpoena   is    not    consistent    with    the 
privileges  and;  precedents  of  the  House. 
Sincerely, 

Bob  Franks, 
Congressman. 


CONFERENCE  REPORT  ON  H.R.   889. 
EMERGENCY  SUPPLEMENTAL 

APPROPRL\TIONS     AND     RESCIS- 
SIONS FOR  FISCAL  YEAR  1995 
Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  129  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  129 
Resolved.  Tlmt  upon  adoption  of  this  reso- 
lution it  shail  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  889)  making  emergency  supplemental 
appropriations  and  rescissions  to  preserve 
and  enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995,  and  for  other  pur- 
poses. All  paints  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  "Hie  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  (or  1  hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  very  good 
friend,  the  gentleman  from  Woodland 
Hills,  CA  [Mr.  Beilenson],  and,  pending 
that.  I  yield  myself  such  time  as  I  may 
consume.  All  time  yielded  is  for  the 
purpose  of  debate  only. 

(Mr.  DREIER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks, and  include  extraneous  mate- 
rial.) 

Mr.  DREIER.  Mr.  Speaker,  this  rule 
responds  to  a  national  emergency  in 
defense  readiness  and  training.  The 
rule  makes  in  order  for  consideration 
the  conference  report  to  accompany 
the  bill  H.R.  889.  making  emergency 
supplemental  appropriations  and  re- 
scissions to  preserve  and  enhance  the 
military  readiness  of  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1995. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and  its 
consideration,  and  the  conference  re- 
port is  to  be  considered  as  read. 

The  conference  report  requires  a 
waiver  of  the  3-day  layover  rule.  This 
rule  is  being  waived  in  order  to  permit 
the  House  to  consider  this  very  vital 


measure  as  quickly  as  possible.  The 
Secretary  of  Defense  recommended 
that  this  bill  be  completed  by  March 
31.  1995.  and  since  we  failed  to  do  that, 
we  are  trying  to  move  as  expeditiously 
as  possible  to  get  this  done. 

Mr.  Speaker,  yesterday  was  an  his- 
toric day  in  the  House  of  Representa- 
tives. The  new  majority  completed  the 
final  legislation  outlined  in  our  Con- 
tract With  America.  The  new  majority 
proved  that  Congress  is  finally  led  by 
legislators  that  keep  their  promises 
and  live  up  the  commitments  that  they 
make.  The  new  majority  proved  that 
they  value  families  ahead  of  Govern- 
ment, cutting  taxes  and  ensuring  that 
every  dollar  returned  to  the  people 
that  earned  it  comes  from  reduced  Gov- 
ernment spending,  rather  than  adding 
to  the  deficit.  And  the  new  majority 
made  the  Washington  establishment 
lash  out  in  anger  because  we  are  doing 
something  totally  new:  cutting  taxes, 
reducing  government,  and  cutting  the 
deficit. 

People  take  note  of  major  accom- 
plishments, Mr.  Speaker.  They  meas- 
ure Congress  by  high  profile  legisla- 
tion, like  the  tax  relief  deficit  reduc- 
tion bill  that  we  passed  late  last  night. 
However,  I  believe  that  it  is  in  the 
more  mundane  legislative  accomplish- 
ments that  we  can  really  measure  the 
difference  in  the  House  of  Representa- 
tives between  this  year  and  past  years. 
When  I  use  the  term  "mundane,"  I  do 
not  mean  in  any  way  to  criticize  my 
very  dear  friend,  the  chairman  of  the 
Committee  on  Appropriations. 

The  conference  report  on  this  emer- 
gency defense  supplemental  appropria- 
tions bill  is  proof  that  we  are  making  a 
real  difference,  changing  the  long-in- 
grained culture  of  deficit  spending  in 
Congress.  For  years  those  of  us  on  this 
side  of  the  aisle  have  said  that  we  are 
committed  to  fiscal  responsibility, 
that  the  Federal  Government  must  live 
within  its  means.  However,  I  can  un- 
derstand how  people  would  want  to  see 
some  results  before  they  actually  are 
sure  that  that  is  the  case. 

The  Contract  With  America  proved 
that  we  keep  our  promises,  and  this 
conference  report  begins  to  establish 
the  real  record  of  fiscal  responsibility 
American  taxpayers  have  demanded. 

Our  $4.7  trillion  national  debt  is  so 
massive  it  is  almost  incomprehensive. 
How  did  we  get  there?  You  can  prob- 
ably get  as  many  reasons  as  there  are 
Members  of  Congress.  But  I  know  that 
one  reason  is  that  in  the  past  the 
standard  operating  procedure  for  this 
House,  dealing  with  emergency  spend- 
ing, is  to  simply  add  to  the  deficit. 

Well.  Mr.  Speaker,  that  era  has  come 
to  an  end.  Things  have  changed.  The 
new  leadership  has  said  that  we  will 
find  offsetting  cuts  for  all  supple- 
mental spending.  While  the  big  spend- 
ers said  it  could  not  be  done  with  a  $1.5 
trillion  Federal  budget,  it  can.  We  are 
doing  it  here,  and  we  will  do  it  again 
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with  a  disaster  relief  supplemental  ap- 
propriations bill.  In  fact,  it  is  now  the 
only  way  for  us  to  meet  emergencies. 

Make  no  mistake,  H.R.  889  makes 
supplemental  appropriations  of  a  truly 
emergency  nature.  It  provides  $3.04  bil- 
lion in  readiness  funds.  Those  defense 
funds  are  offset  with  $2.5  billion  in  de- 
fense rescissions,  $775  million  in  non- 
defense  rescissions,  and  $142  million  in 
foreign  assistance  rescissions. 

Two  months  ago  some  said  that  the 
House's  original  nondefense  rescissions 
were  going  nowhere.  They  said  the  Sen- 
ate would  not  even  consider  them.  I 
would  note.  Mr.  Speaker,  that  instead 
of  failure,  the  House  got  much  of  what 
it  wanted,  and  this  bill  cuts  $746  mil- 
lion more  than  it  spends.  In  other 
words,  we  are  again  doing  the  people's 
business  and  making  a  down  payment 
on  balancing  the  budget. 

Mr.  Speaker,  the  real  changes  in  Con- 
gress are  at  least  as  evident  when  we 
send  a  bill  like  this  to  the  President  as 
when  we  cut  taxes  and  cut  spending  to 
pay  for  it.  I  urge  all  of  my  colleagues 
to  support  this  very  fair  rule  and  per- 
mit the  House  to  consider  this  con- 
ference report.  There  is  a  critical  na- 
tional security  need  that  must  be  met. 
and  H.R.  889  meets  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  to  me.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  over  the  past  few  years 
this  country  has  called  on  the  men  and 
women  of  our  armed  services  to  per- 
form duties  ranging  from  humanitarian 
assistance  in  Somalia  to  all  out  war  in 
Iraq.  These  duties  were  performed  su- 
perbly and  with  honor.  There  is  not  one 
of  us  here  today  who  can  feel  anything 
but  pride  for  the  job  our  Armed  Forces 
have  done  in  Africa,  the  Middle  East, 
the  Balkans,  or  in  the  Caribbean. 

I  would  like  to  commend  the  con- 
ferees for  their  work  with  regard  to  the 
defense  side  of  the  conference  reixirt. 
While  the  increases  in  defense  spending 
are  not  fully  offset  by  direct  defense 
cuts,  this  bill  is  certainly  an  improve- 
ment over  the  bill  which  the  House 
sent  to  conference  just  a  few  weeks 
ago. 

The  bill  still  relies  on  some  non- 
defense  cuts  to  offset  the  additional  de- 
fense spending.  Those  offsets  include 
cuts  of  $200  million  from  environ- 
mental cleanup  at  the  Department  of 
Energy  sites  and  $142  million  in  foreign 
assistance,  as  well  as  major  cuts  in  the 
technology  reinvestment  program,  the 
defense  conversion  grants  that  have 
been  so  important  to  companies  in 
areas  that  have  experienced  significant 
losses  of  defense  and  aerospace  jobs. 

We  would  like  to  raise  some  addi- 
tional concerns  with  a  number  of  other 
domestic  rescissions  in  the  conference 
report  which  are  not  needed  to  offset 
defense  spending.   A   few   examples  of 
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those  cuts  are  $35  million  for  student 
loans  under  the  Pell  Grant  Program, 
$200  million  for  training  and  employ- 
ment services,  and  $200  million  for 
clean  coal  technology. 

Also.  Mr.  Speaker,  the  conference  re- 
port effectively  places  a  hold  on  any 
endangered  species  listing  and  critical 
habitat  designations  for  the  remainder 
of  the  year.  We  believe  that  the  author- 
izing committee  and  not  the  Commit- 
tee on  Appropriations  is  the  proper 
place  to  address  this  far-reaching  and 
very  critical  issue. 

Finally.  Mr.  Speaker,  the  rules  does 
not  allow  separate  votes  on  any  of  the 
amendments  in  disagreement.  The  con- 
ference report  contains  items  which 
the  House  has  not  had  the  opportunity 
to  consider  before  today,  and  we  be- 
lieve, Mr.  Speaker,  that  it  is  only  fair 
that  some  of  these  issues  be  voted  on 
separately. 

Mr.  Speaker,  even  though  we  have 
many  reservations  about  the  con- 
ference report,  we  support  the  rule  be- 
cause it  is  absolutely  necessary  that 
we  have  this  bill  on  the  President's 
desk  as  soon  as  possible. 

Mr.  DREIER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  would 
simply  urge  support  of  this  very  impor- 
tant first  step  toward  dealing  with  the 
deficit,  and  at  the  same  time  dealing 
with  emergency  spending,  and  again  I 
have  to  apologize  not  only  to  the  chair- 
man of  the  Committee  on  Appropria- 
tions for  in  any  way  leading  one  to  be- 
lieve that  this  might  be  a  mundane 
measure,  but  also  the  chairman  of  the 
Subcommittee  on  Defense  Appropria- 
tions. Mr.  Young,  who  has  now  joined 
us.  and  say  that  I  believe  this  is  ex- 
traordinarily important.  I  hope  we  can 
immediately  report  out  this  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

D  1100 

Mr.  "LIVINGSTON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  129.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
889)  making  emergency  supplemental 
appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readi- 
ness of  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30 
1995,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 


Speaker.    I 
as    I    may 


The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Pursuant  to 
House  Resolution  129.  the  conference 
report  is  considered  as  having  been 
read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday.  April  5.  1995.  at  page 
H4319.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

GENER.\L  LEAVE 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  accompany  H.R. 
889.  and  that  I  may  include  tabular  and 
extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Louisiana? 
There  was  not  objection. 
Mr.    LIVINGSTON.    Mr. 
yield    myself    such    time 
consume. 

Mr.  Speaker,  I  am  very  pleased  to 
bring  to  the  House  what  I  believe  to  be 
an  extraordinary— and  I  say  to  the  gen- 
tleman from  the  Rules  Committee  [Mr. 
DREIER],  nonmundane  conference  re- 
port to  accompany  H.R.  889.  making 
emergency  supplemental  appropria- 
tions for  the  Department  of  Defense 
and  rescinding  additional  budget  au- 
thority. 

We  need  to  adopt  the  conference  re- 
port so  that  we  can  respond  quickly  to 
what  we  all  acknowledge  is  an  emer- 
gency in  funding  readiness  operations. 

First,  I  want  to  acknowledge  the  val- 
iant efforts  of  the  distinguished  chair- 
man of  the  Subcommittee  on  National 
Security,  the  gentleman  from  Florida. 
[Mr.  Young]  and  all  of  the  members  of 
that  subcommittee,  as  well  as  all  of  the 
subcommittee  chairmen  who  partici- 
pated in  the  conference.  They  have 
worked  diligently,  along  with  the 
Members  of  the  other  body,  to  confect 
this  conference  agreement  and  have  it 
ready  today  before  the  recess  begins. 

It  was  not  an  easy  conference,  but  I 
think  that  everyone  worked  so  hard 
that  we  ended  up  with  an  extremely 
valuable  product  which  will  not  only 
provide  needed  assistance  and  support 
to  the  young  men  and  women  in  uni- 
form in  our  armed  services  but  ulti- 
mately will  maintain  the  national  se- 
curity of  this  country. 

Mr.  Speaker,  this  bill  contains 
$3,041,700,000  in  new  budget  authority 
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for  the  Department  of  Defense.  All  of 
this  budget  authority  is  paid  for.  most- 
ly from  other  less  critical  defense  pro- 
grams. We  offset  $2,259,956,000  from  the 
Defense  Department.  We  provide 
$442,014,000  in  offsets  from  defense-re- 
lated sources,  including  foreign  oper- 
ations, nuclear  facility  cleanup,  and 
military  construction  activities.  Also, 
we  include  burden-sharing  receipts  to- 
taling $360  million  that  provide  addi- 
tional offsets.  In  total,  we  have  pro- 
vided a  net  reduction  in  defense  and  de- 
fense-related activities  of  $20,870,000. 

The  bill  also  provides  other  cuts  to- 
taling $775,067,000  in  nondefense  budget 
rescissions..  Taken  in  total,  the  bill 
provides  a  net  budget  authority  reduc- 
tion of  $746,067,000.  Let  me  repeat  that. 
This  bill  has  a  net  budget  authority  re- 
duction of  $746  million  plus. 

I  will  include  for  the  Record  a  table 
detailing  these  specific  reductions. 

Mr.  Speaker,  we  had  a  difficult  con- 
ference on  what  I  had  hoped  would  be  a 
not-too-difficult  bill.  But  I  would  ask 
that  the  Members  consider  the  follow- 
ing points  as  they  consider  this  con- 
ference report: 

The  bill  is  more  than  offset  in  budget 
authority,  as  I  have  indicated,  by  near- 
ly three-quarters  of  $1  billion. 

It  meets  Secretary  of  Defense  Perry's 
needs  to  replenish  readiness  accounts 
depleted  by  humanitarian  peacekeep- 
ing operations. 

It  also  carries  the  emergency  des- 
ignation for  funding  that  Secretary 
Perry  has  requested.  And  it  makes  a 
modest  contribution  to  our  readiness 
needs. 

Mr.  Speaker,  in  addition  to  the  ap- 
propriations mentioned,  the  agreement 
includes  language  requiring  the  Sec- 
retary of  the  Treasury  to  submit  re- 
ports to  the  Congress  each  month  con- 
cerning our  loans  and  our  currency 
agreements  with  Mexico. 

It  also  requires  that  certifications  be 
made  by  the  President  to  the  Congress 
on  that  very  important  issue. 

Mr.  Speaker,  time  is  of  the  essence  in 
passing  this  measure.  We  need  to  have 
this  bill  clear  Congress  before  we  leave 
for  the  recess  to  avoid  a  major  disrup- 
tion in  our  readiness  activities.  Demo- 
crats and  Republicans  alike  have 
worked  hard  in  a  bipartisan,  bicameral 
spirit  to  approve  this  conference  report 
in  time  for  our  departure.  I  urge  all 
Members  to  vote  for  this  eigreement. 

At  this  point  in  the  Record  I  would 
also  like  to  insert  a  table  reflecting  the 
details  of  the  conference.  It  is  a  very 
important  conference  report.  Again,  I 
urge  its  adoption. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 6  minutes. 

Mr.  Speaker,  when  this  bill  originally 
left  the  House.  I  voted  against  it  for  a 
number  of  reasons.  First  of  all.  because 
it  took  money  from  domestic  programs 
to  pay  for  some  of  the  additional  Pen- 
tagon spending  in  the  bill. 

Second,  the  bill  added  to  the  deficit. 
At  the  timia  the  bill  left  the  House,  the 
committee  indicated  that  even  though 
the  outlays  were  not  in  balance,  that 
in  fact  the  bill  was  balanced  in  terms 
of  budget  cuthority.  But  after  the  bill 
passed  the  House,  the  committee  pro- 
duced a  table.  I  did  not  produce  that 
table,  the  committee  produced  a  table, 
which  indicated  that  in  fact  the  bill,  as 
it  left  the  House,  added  $186  million  in 
budget  authority  to  the  deficit  and  it 
added  $250  million  in  outlay  spending 
to  the  deficit  in  the  first  year  and  $650 
million  to  the  deficit  in  the  out  years. 
I  thought  that  was  a  very  important 
reason  to  object  to  the  bill.  When  we 
went  to  conference  with  the  Senate,  I 
offered  a  motion  to  instruct  conferees. 
And  essentially  at  that   time  what  I 
said  is  that  I  was  willing  to  overlook, 
though  I  was  not  enthusiastic  about 
the  idea,  1  was  willing  to  overlook  the 
fact   that  Bome  domestic-related   pro- 
grams were  used  to  finance  some  of  the 
Pentagon  spending  in  the  bill,  provided 
that  the  bill,  in  fact,  would  be  paid  for. 
So  we  askad  the  conferees  to  produce  a 
bill  which  was,  in  fact,  paid  for. 

In  conference,  I  did  not  sign  the  con- 
ference reiport  for  a  number  of  reasons. 
First  of  all.  because  in  the  non- 
defense  portion  of  this  bill,  it  retains 
spending  for  an  item  which  was  strong- 
ly insisted  on  in  the  Senate,  which  be- 
gins a  new  construction  program  in  the 
area  of  edjucation.  I.  frankly,  think  it  is 
silly  and  shortsighted  and  stupid,  even 
though  that  program  in  and  of  itself 
may  be  useful,  for  us  to  spend  money 
on  that  program  which  we  do  not  have 
at  the  very  same  time  that  we  are  cut- 
ting money  from  existing  education 
programs. 

Second.  I  wanted  to  register  my  ob- 
jection to  the  fact  that  the  committee 
continues  to  insist  that  we  spend  $14 
million  in  my  district  which  I  do  not 
want  to  spend.  I  do  not  know  of  an- 
other situation  in  the  Congress  where 
you  have  both  U.S.  Senators  and  the 
Member  of  the  House  representing  a 
specific  district  asking  that  a  project 
be  canceled  in  our  district.  That  is 
what  we  are  asking  to  do.  Yet  the  Con- 
gress, in  what  I  regard  as  a  typical  lap 
dog  puppy  situation,  again  rolled  over 
and  decided  to  give  the  Navy  the 
money  for  its  toy  again. 

Third.  I  do  not  like  the  fact  that  this 
is  treated  as  an  emergency  and.  there- 
fore, does  not  count  added  defense 
spending  in  out  years  against  the  budg- 
et caps.  In  fact,  it  should,  if  we  are  se- 
rious about  deficit  reduction. 


And  fourth,  I  was  trying  to  help  the 
administration  on  the  issue  of  Jordan 
because  the  administration  was  asking 
for  help  in  seeing  to  it  that  the  Jordan 
debt  provision,  which  in  the  Senate 
was  originally  contained  in  this  bill, 
not  be  moved  from  this  bill  to  the  $17 
billion  rescission  bill  which  we  have 
sent  to  the  Senate. 

But  on  that  score.  I  would  say  that, 
in  light  of  the  administration's  nego- 
tiations which  they  conducted  last 
night  in  the  Senate,  without  consulta- 
tion on  the  side  so  far  as  I  know,  it  ap- 
pears to  me  that  the  White  House  does 
not  mind  being  jerked  around  on  the 
issue  of  Jordan.  It  would  appear  to  me 
the  White  House  does  not  mind  being 
blackmailed  on  the  issue  of  Jordan. 
And  so  if  they  do  not  care,  why  should 
I? 

So  what  I  am  going  to  do  on  the 
floor,  now  that  I  have  registered  my 
concern  on  the  individual  points,  is  to 
support  this  conference  report,  because 
in  essence,  it  does  what  we  asked  them 
to  do  in  the  motion  to  instruct,  and  it 
does  what  the  bill  did  not  do  when  it 
originally  left  the  House,  which  is  to 
largely  offset  the  spending  with  cuts, 
so  it  does  remain  significantly  deficit 
neutral. 

So  I  think  that  in  comparison  to  the 
House-passed  package,  this  is  much 
more  preferable.  Having  registered  my 
concerns  on  the  details.  I  will,  in  the 
interest  of  comity  and  the  interest  of 
getting  things  done,  recognize  the 
progress  that  was  made  in  the  con- 
ference report  and  support  the  bill  as  it 
is  reported. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  Certainly  I  will  reciprocate  in  the 
event  that  we  run  short  of  time,  al- 
though I  do  not  think  that  we  will.  I 
would  just  like  to  point  out  that  inso- 
far as  the  gentleman's  objections  to 
the  educational  infrastructure  project 
are  concerned,  the  gentleman  from 
Louisiana  and  the  gentleman  from  Illi- 
nois [Mr.  Porter],  who  chairs  the  sub- 
committee on  which  the  gentleman  is 
the  ranking  minority  member,  totally 
agree  with  the  gentleman  from  Wiscon- 
sin that  that  program  is  wasteful,  inef- 
ficient, and  almost  constitutes  a  brand 
new  entitlement  for  which  the  tax- 
payer to  the  U.S.  Federal  Government 
cannot  possibly  be  expected  to  ulti- 
mately pay. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

I  say  further  to  the  gentleman  that 
the  fact  is  that  the  other  body  pressed 
very  hard  for  this  program,  notwith- 
standing the  prognosis  that  in  future 
legislative  activities  before  this  body, 
that  this  program  will  not  be  looked 
upon  kindly.  Yet.  it  was  a  compromise. 
It  was  an  effort  to  reach  an  accommo- 
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dation.  at  least  temporarily,  so  this 
very  important  bill  could  go  forward. 
Unfortunately,  the  whole  appropriation 
was  not  stricken.  But  I  totally  share 
the  sentiment  of  the  gentleman  and 
want  to  assure  him  that  it  was  only 
agreed  to  for  the  purposes  of  comity 
with  the  other  body  in  order  to  con- 
clude the  entire  conference. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  statement,  and  I 
would  say  that  I  certainly  recognize 
the  value  of  the  program  that  the  Sen- 
ate is  trying  to  support,  but  it  just 
seems  to  me  that  the  worst  thing  one 
can  do  in  a  situation  of  tight  budgets  is 
to  unfairly  raise  people's  expectations 
about  the  ability  of  the  Federal  Gov- 
ernment to  fund  yet  another  program 
when,  in  fact,  we  are  making  substan- 
tial reductions  in  programs  that  now 
do  some  very  good  things  for  a  lot  of 
people  who  need  help. 
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I  share  the  gentleman's  view  on  that 
point,  and  would  simply  observe  that 
for  all  of  the  Members  who  voted  for 
the  motion  to  instruct,  demanding  that 
conferees  come  back  with  a  bill  which 
is  essentially  budget  neutral  and  does 
not  add  to  the  deficit,  we  won  our 
point,  and  I  think  that  deserves  rec- 
ognition on  our  part  on  the  conference 
report. 

Mr.  LIVINGSTON.  Reclaiming  my 
time,  Mr.  Speaker,  in  further  response 
to  the  gentleman,  I  agree  with  his 
points.  I  would  add,  though,  that  the 
administration  made  a  commitment  to 
Jordan  that  there  would  be  three 
tranches  in  response  to  the  President's 
agreement  to  forgive  Jordanian  debt; 
that  one  would  be  expected  to  be  pro- 
vided in  1995.  one  in  1996.  and  one  in 
1997. 

We  are  currently  dealing  with  a  con- 
ference agreement  on  a  supplemental 
and  a  rescission  of  1995  appropriations. 
We  are  going  to  deal  with  another  one. 
another  1995  supplemental  and  rescis- 
sion conference  agreement  in  the  com- 
ing weeks.  We  will  deal  with  this  relief 
in  that  agreement.  The  fact  is  that  the 
three  tranches  for  Jordanian  aid  will 
be  dealt  with  in  1995,  not  in  1996  or  1997, 
for  the  entire  total  balance  of  the  com- 
mitment that  the  President  has  made 
to  Jordan. 

If  that  is  jerking  the  administration 
around,  I  think  they  would  think  it  is 
a  good  way  to  do  it,  from  their  point  of 

view. 

Mr.  Speaker,  I  am  delighted  to  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Young],  the  very  hard-work- 
ing, diligent,  and  most  distinguished 
chairman  of  the  Subcommittee  on  Na- 
tional Security  of  the  Committee  on 
Appropriations. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I   thank   the   distinguished  gentleman 
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from   Louisiana   for  yielding   time   to 
me. 

Mr.  Speaker.  I  do  not  think  it  is  nec- 
essary to  use  all  of  the  time  we  have 
allocated  today.  I  did  want  to  pay  a 
special  tribute  to  my  chairman,  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston], because  as  we  proceeded  with 
this  supplemental  he  was  there  every 
step  of  the  way  in  strong  support  of 
what  we  were  doing. 

I  have  to  admit,  after  having  served 
in  the  minority  for  so  many  years,  to 
be  the  chairman  of  the  subcommittee 
that  brought  out  the  first  appropria- 
tion bill  of  this  new  Congress  was 
gratifying,  and  it  was  a  partnership  ef- 
fort. The  gentleman  from  Pennsylvania 
[Mr.  MURTH.^],  the  former  chairman  of 
the  subcommittee,  could  not  have  been 
a  stronger  supporter,  and  I  think  we 
both  felt  really  good  when  the  sub- 
committee and  the  full  committee 
agreed  to  the  recommendation  we 
made  on  how  to  deal  with  this  emer- 
gency supplemental.  We  moved  it  even 
ahead  of  the  request  from  the  adminis- 
tration, because  we  recognized  the 
emergency  and  the  time  element. 

I  would  also  want  to  say  that,  in  ad- 
dition to  the  Members  who  were  so 
helpful  and  so  supportive,  I  never  saw  a 
staff  work  as  many  hours,  attend  as 
many  meetings,  draw  up  as  many  pa- 
pers and  make  as  many  comparisons  on 
so  many  different  ideas  as  I  saw  in  this 
particular  exercise.  I  pay  tribute  to 
that  staff,  because  even  after  we  would 
go  home  at  10  or  11  o'clock  at  night, 
they  were  still  here  after  we  left,  and 
they  were  here  before  we  got  back  the 
next  morning. 

Mr.  Speaker,  I  want  to  take  just  a 
couple  of  minutes  to  say  that  we  are 
facing  not  just  a  supplemental  issue 
today  but  we  are  facing  a  real  concern 
about  the  readiness  of  our  forces  and 
the  ability  to  defend  our  national  in- 
terest. 

For  the  last  10  years  we  have  experi- 
enced a  reduction,  a  reduction  in  the 
amount  of  funding  made  available  to 
our  national  defense  establishment  for 
pay  for  forces,  for  uniforms,  for  train- 
ing, for  modernization  of  equipment. 
We  have  reduced  that  budget  for  the 
last  10  years.  The  budget  request  that 
we  deal  with  this  year  would  be  the 
nth  reduction. 

The  gentleman  from  Pennsylvania 
[Mr.  MURTHA]  and  I  have  discussed  this 
on  a  number  of  occasions,  we  would  not 
be  able  to  do  today  what  we  did  in 
Desert  Storm  just  a  few  short  years 
ago,  because  of  the  tremendous  reduc- 
tions. We  have  to  face  up  to  and  recog- 
nize that  the  many  contingencies  that 
are  not  planned  for,  that  are  not  fund- 
ed, that  we  have  to  develop  some  way 
to  deal  with  these  contingencies. 

If  the  President  is  going  to  deploy 
forces  around  the  world  on  an  un- 
planned contingency,  he  ought  to  con- 
sult with  the  Congress  of  the  United 
States,  so  we  can  work  together  not 


only  in  devising  the  plan  to  handle  the 
deployment  and  the  mission,  but  to  de- 
termine how  we  are  going  to  pay  for  it 
before  we  get  into  a  crisis  situation 
like  we  face  today. 

If  we  do  not  pass  this  supplemental 
today,  the  Navy  is  prepared  to  tie  up 
ships  within  the  next  couple  of  weeks. 
The  Air  Force  and  the  Navy  both  are 
prepared  to  ground  airplanes;  not  pre- 
pared to.  they  would  be  forced  to,  be- 
cause the  money  for  those  purposes  has 
already  been  spent  for  these  contin- 
gencies. 

Mr.  Speaker,  one  other  issue,  Haiti. 
There  was  a  strong  difference  of  opin- 
ion in  this  House  whether  or  not  we 
should  even  have  gone  to  Haiti  to  re- 
turn Aristide  to  office.  Nevertheless,  it 
happened.  Our  troops  performed  almost 
flawlessly.  We  should  be  so  extremely 
proud  of  the  way  that  they  did  perform 
in  Haiti. 

However,  Haiti  was  not  a  military 
threat  to  our  Nation,  not  a  security 
threat  to  our  Nation,  and  the  Depart- 
ment of  Defense  should  not  have  to  pay 
the  bill  for  the  Haiti  operation.  It 
should  come  from  another  account, 
whether  it  is  the  State  Department  or 
the  foreign  aid  account.  It  should  not 
come  out  of  the  hide  of  the  national  de- 
fense establishment  that  is  already  suf- 
fering from  10  years  of  funding  reduc- 
tions. 

Mr.  Speaker.  I  hope  Members  will 
pay  close  attention,  because  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  the  distinguished  chairman  of 
the  Committee  on  Armed  Services, 
which  we  now  call  the  Committee  on 
National  Security,  and  I  have  met  on 
many  occasions  since  the  beginning  of 
this  Congress.  We  have  reached  an 
agreement  that  any  projects,  any  items 
that  are  going  to  be  authorized  in  their 
bill  or  appropriated  by  our  appropria- 
tions subcommittee  had  better  have  a 
national  defense  application. 

We  are  not  going  to  use  the  national 
defense  budget  for  a  slush  fund  for  any- 
one. We  are  going  to  be  very  careful 
not  to  use  the  national  defense  funding 
for  political  projects,  whatever  they 
might  be.  Whatever  is  funded  and  au- 
thorized in  this  Congress  for  national 
defense  is  going  to  be  used  for  national 
defense. 

Mr.  Speaker.  I  want  to  thank  my 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Obey],  for  the  stature  that  he  dis- 
plays in  being  willing  to  support  this 
legislation  today,  although  he  opposed 
it  in  the  beginning.  It  is  somewhat  dif- 
ferent than  it  was  in  the  beginning.  I 
appreciate  all  the  support  from  the 
gentleman  from  Wisconsin  and  his 
staff,  all  of  the  Members  of  the  House 
and  our  subcommittee. 

Mr.  Speaker,  as  I  said  earlier,  the  Depart- 
ment of  Defense  is  facing  a  critical  shortfall  in 
its  funding  tor  military  readiness  and  training— 
because  the  funds  we  provided  last  year  for 
Ifiese  activities  have  been  siphoned  off,  and 
used  to  pay  tor  the  large  number  of  contin- 
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gency  operations  that  our  Armed  Forces  have 
been  involved  in  since  last  fall.  Haiti,  Bosnia, 
the  Middle  East,  refugee  relief  at  Guantanamo 
Bay,  Korea,  Somalia.  All  these  operations,  the 
DOD  has  been  forced  to  pay  for  out  of  hide — 
from  funds  intended  for  training  and  readiness 
in  the  second  half  of  the  current  fiscal  year. 

The  second  halt  of  the  fiscal  year  began  last 
Saturday,  Mr.  Speaker— and  if  we  do  not  act 
to  replenish  the  DOD's  accounts,  beginning 
next  week  we  will  start  to  see  the  Pentagon 
ordering  cutbacks  in  all  of  the  military  serv- 
ices. 

The  Joint  Chiefs  of  Staff  have  rec- 
ommended that  without  this  supplemental,  in 
April  they  will  have  to  order  the  Air  Force  to 
cut  flying  hours  by  25  percent;  the  Navy  will 
have  to  cancel  scheduled  maintenance  on  two 
aircraft  carriers;  the  Marines  will  have  to  can- 
cel exercises  and  cut  operating  forces  budgets 
by  20  percent;  and  the  Army  will  have  to  cut 
tank  training  25  percent  and  scrub  prepara- 
tions for  exercises  at  the  National  Training 
Center  in  California. 

That  is  just  what  will  happen  in  April.  It  will 
get  worse  as  the  year  goes  on. 

That  is  why  we  have  to  act— and  why  we 
have  brought  back  to  the  House  this  emer- 
gency supplemental  for  the  DOD  which,  while 
it  is  not  perfect,  provides  the  only  way  we  can 
avoid  what  will  be  a  disaster  for  military  readi- 
ness. 

This  bill  provides  just  over  S3  billion  in  read- 
iness funding  for  the  military — and  it  not  only 
covers  the  costs  of  the  contingency  operations 
I  just  mentioned  but  also  provides  money  to 
fully  finance  the  military  pay  raise  for  1995,  as 
well  as  a  S250  million  shortfall  in  pay  accounts 
for  our  forces  stationed  overseas,  brought  on 
by  the  drop  of  the  dollar. 

And  at  the  same  time  we  provide  this  emer- 
gency funding,  we  have  more  than  fully  offset 
these  costs — by  recommending  over  S3.8  bil- 
lion worth  of  rescissions  and  offsets.  As  a  re- 
sult, even  with  the  funding  for  the  DOD,  this 
bill  will  reduce  current  budget  authority  by  over 
$740  million  dollars. 

Now,  I  have  to  admit  I  am  not  entirely  com- 
fortable with  having  to  totally  offset  an  emer- 
gency supplemental  for  our  military.  Our  com- 
mittee has  never  done  this  before;  and  we 
have  to  realize  that  depending  on  the  type  of 
military  actions  our  forces  may  have  to  carry 
out,  it  may  be  impossile  to  totally  offset  De- 
fense supplementals  in  the  future.  But  in  this 
bill  we  have  done  so. 

I  must  also  admit  that  I  am  not  entirely 
pleased  with  how  we  finally  offset  this  bill. 
After  a  long  and  hard  negotiation  with  the 
other  body,  we  ended  up  agreeing  to  taking 
nearly  $2.4  billion  in  rescissions  out  of  other 
Defense  accounts— S2.26  billion  from  pro- 
grams under  the  National  Security  subcommit- 
tee, and  another  $100  million  from  military 
construction.  On  top  of  this,  S200  million  Is 
coming  from  the  defense-related  accounts  in 
the  Department  of  Energy. 

In  conference,  we  were  basically  asked  to 
rob  Peter  to  pay  Paul— take  money  out  of 
other  Defense  accounts  to  pay  for  Defense 
readiness.  We  did  our  best  to  recommend  De- 
fense offsets  which  were  less  critical,  less  im- 
portant—but the  fact  remains,  the  Defense 
budget  has  been  cut  for  10  straight  years. 
There  are  no  easy  cuts  left.  And  we  had  a 
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very  difficult  time  settling  with  the  Senate 
which  Defiense  accounts  were  important,  and 
which  ones  were  not. 

None  of  this  was  easy  for  the  House  con- 
ferees— but  we  were  left  with  no  choice.  And 
I  want  to  thank  Chairman  Vucanovich  and 
Chairman  Myers  for  helping  with  offsets,  be- 
cause without  these  we  could  not  have  gotten 
an  agreement  before  the  recess. 

We  would  not  be  in  this  situation  if  the 
President  would  have  come  to  the  Congress 
and  asked  for  approval  of  these  operations  as 
well  as  the  needed  money  in  advance.  With 
the  exception  of  the  deployments  to  the  Mid- 
dle East  and  Korea,  we  are  not  talking  about 
emergency  military  operations  here.  We  are 
talking  about  peacekeeping,  and  humanitarian 
operations — things  that  are  not  the  core  mis- 
sion of  the  Department  of  Defense. 

That  is  one  thing  we  were  all  able  to  agree 
upon  in  our  conference — that  the  President 
just  cannot  keep  ordering  these  operations 
and  then  expect  us  to  come  up  with  the 
money  afterwards.  We  just  can  not  keep  doing 
this.  We  will  destroy  military  readiness  and 
other  cntical  defense  programs.  We  lay  all  this 
out  in  the  statement  of  managers.  And  I  know, 
based  on  how  all  of  us  in  the  conference  felt — 
Chairman  Livingston,  Senators  Hatfield, 
Byrd,  Stevens,  and  Inouye;  and  certainly  my- 
self and  the  gentleman  from  Pennsylvania,  Mr. 
MuRTHA— that  if  the  President  does  not  do 
something  to  correct  this  then  we  will  come 
back  in  the  1996  appropriations  bills  with 
some  further  recommendations  of  our  own. 

So,  this  is  not  a  perfect  agreement,  but  it  is 
one  that  we  have  to  pass.  And  I  want  to  thank 
Bob  Livingston  and  the  ranking  member  of 
our  subcommittee.  Jack  Murtha,  as  well  as 
our  Senate  counterparts  tor  their  efforts  to 
bring  this  emergency  bill  back  to  the  House 
before  we  leave  this  week.  This  is  a  good  bill, 
and  one  that  is  absolutely  essential.  I  urge 
your  support. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 4  minutes. 

Mr.  Speaker,  I  would  simply  like  to 
make  one  additional  point  on  the  Jor- 
dan issue,  in  light  of  the  comments 
made  by  the  chairman.  Let  me  put  it 
this  way,  Mr.  Speaker:  I  can  recall 
when  a  previous  President.  President 
Bush.  a$lied  for  bipartisan  help  to  see 
to  it  that  they  could  in  fact  move 
events  forward  in  the  Middle  East  by 
withholding  funds  for  the  Israel  loan 
guarancae. 

That  was  not  a  popular  position  for 
President  Bush  to  take  in  the  Con- 
gress. At  that  time  I  supported  Presi- 
dent Bush  strongly,  because  I  thought 
that  unless  those  loan  guarantees  were 
held  up.  we  would  never  see  a  posture 
on  the  part  of  the  Israeli  Government 
with  respect  to  the  settlements  issue 
that  was  consistent  with  American  for- 
eign policy. 

I  would  compare  that  bipartisan  sup- 
port of  President  Bush  with  the  quite 
different  approach  taken  by  the  other 
body,  and  especially  the  majority  party 
in  the  other  body  on  the  issue  of  Jor- 
dan. We  now  have  this  President  ask- 
ing for  help  to  again  move  the  peace 
processi  forward  by  funding  the  com- 


mitment that  the  President  made  to 
Jordan  when  they  agreed  to  follow 
along  in  this  round  on  the  peace  proc- 
ess. But  instead,  what  has  happened  is 
that  we  have  had  an  insistence  from 
the  majority  leader  in  the  other  body 
that  funding  for  Jordan  be  taken  out  of 
this  bill,  where  it  belongs,  and  put  into 
what  is  essentially  a  domestic  rescis- 
sion bill. 

What  that  will  mean  is  that  any 
Member  who  votes  for  that  rescission 
bill  will  be  asked  to  make  cuts  in  do- 
mestic programs  for  kids  and  for  sen- 
iors in  order  to  fund  debt  relief  for  Jor- 
dan. I  do  not  think  that  is  a  very  smart 
thing  to  do  tactically.  I  do  not  think 
that  is  the  right  thing  to  do  sub- 
stantively. It  seems  to  me  if  we  are 
going  to  provide  that  action  for  Jor- 
dan, that  it  belongs  in  this  bill  and  it 
should  be  offset  in  this  bill,  because  I 
am  tired  of  seeing  this  Government 
make  foreign  policy  decisions  that 
wind  up  having  domestic  consequences 
that  are  negative  for  our  constituents. 
Another  example  would  be.  for  in- 
stance, the  situation  which  we  find 
ourselves  in  with  respect  to  refugees, 
where  the  Federal  Government  will 
make  agreements  allowing  refugees 
into  this  country,  and  then  they  will 
walk  away  from  the  obligation  to  sup- 
port the  financing  of  those  refugees, 
and  turn  the  obligation  for  that  over  to 
State  and  local  governments. 

I  do  not  think  that  is  legitimate.  I 
think  foreign  policy  issues  should  be 
dealt  with  in  foreign  policy  bills.  That 
is  why  Jordan  belongs  in  this  bill.  That 
is  why  Jordan  belongs  in  this  bill,  not 
the  other  bill. 

However,  I  find  it  quaint  that  the  ad- 
ministration asked  a  bipartisan  group 
of  people  to  go  up  to  the  other  end  of 
Pennsylvania  Avenue  twice  on  last 
Thursday  to  talk  about  the  necessity 
to  keep  Jordan  funding  in  this  bill, 
rather  than  moving  it  over  to  the  other 
bill,  and  then  we  find  out  that  without 
any  notice  whatsoever  to  anybody  on 
this  side  of  the  Capitol,  the  administra- 
tion decides,  after  all,  they  are  going 
to  acquiesce  in  putting  it  in  the  other 
bill. 

That  is  why  I  say  that  the  adminis- 
tration apparently  does  not  mind  being 
jerked  around.  I  do.  It  seems  to  me  the 
next  time  the  administration  asks 
someone  in  the  Congress  to  defend 
their  position  on  a  foreign  policy  issue 
in  the  Congress,  it  would  be  nice  to 
know  that  we  could  find  the  adminis- 
tration where  they  were  the  last  time 
we  talked  to  them. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
will  let  the  gentleman's  comments 
stand  where  they  are,  and  I  am  de- 
lighted to  yield  2  minutes  to  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich]. the  distinguished  chairwoman  of 
the  Subcommittee  on  Military  Con- 
struction of  the  Committee  on  Appro- 
priations. 
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Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  to  speak  regard- 
ing the  conference  aigreement  on  Sen- 
ate amendment  numbered  5,  the  Mili- 
tary Construction  Subcommittee's  por- 
tion of  the  bill  H.R.  889,  as  well  as  ac- 
tion to  date  on  the  bill  H.R.  1158. 

As  these  two  bills  proceeded  through 
the  House,  no  rescissions  were  proposed 
for  military  construction. 

The  Senate  took  an  opposing  view. 
On  H.R.  889,  the  Senate  imposed  a  con- 
tingent rescission  based  on  the  current 
round  of  base  closure,  and  this  contin- 
gent rescission  may  have  reached  a 
total  of  $150  million.  On  H.R.  1158.  the 
Senate  imposed  additional  rescissions 
totaling  $230.8  million.  In  the  House 
view,  these  rescissions  were  ill-advised 
and  unnecessary  at  this  time. 

In  conference  action  on  H.R.  889.  the 
House  very  reluctantly  agreed  to  re- 
scissions totaling  $100.6  million,  and 
these  specific  rescissions  are  explained 
in  detail  in  the  statement  of  the  man- 
agers accompanying  the  conference  re- 
port. More  importantly,  the  conferees 
agreed  that  all  rescissions  proposed  by 
the  Senate  in  both  bills  would  be  ad- 
dressed in  the  conference  agreement  on 
the  bill  H.R.  889.  Therefore,  no  rescis- 
sions will  be  recommended  for  military 
construction  in  final  action  on  H.R. 
1158. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  wish  to  bring  to  the 
Members'  attention  a  title  that  is  a 
part  of  this  Defense  supplemental  bill, 
title  IV,  entitled  "The  Mexican  Debt 
Disclosure  Act  of  1995,"  a  measure  that 
was  attached  in  the  Senate  and  then 
agreed  to  by  the  conferees. 

Let  me  mention  also,  Mr.  Speaker. 
that  as  the  ranking  member  on  our 
side  has  indicated,  it  has  been  very  dif- 
ficult to  get  the  $3.1  billion  identified 
in  the  overall  defense  supplemental  bill 
to  take  care  of  costs  for  Haiti,  for 
Bosnia,  for  Somalia.  I  might  mention 
$3.1  billion. 

Title  IV.  which  deals  with  Mexico, 
talks  about  $20  billion.  Of  course,  that 
is  money  that  has  not  been  voted  on  by 
the  Members  of  this  body,  because  we 
have  not  been  permitted  a  vote  by  our 
own  leadership.  We  have  been  thwarted 
at  every  turn. 

Now  we  are  faced  with  a  vote  on  a  de- 
fense supplemental  that  has  a  title 
that  pushes  us  a  little  bit  further  to- 
ward getting  some  additional  informa- 
tion from  the  Clinton  administration.  I 
have  to  say  that  it  is  a  step  in  the  right 
direction,  but  it  is  certainly  not  what 
we  have  been  asking  for  in  this  body. 

D  1130 

A  little  recent  history  here.  Members 
will    remember    that    we    were    ruled 
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against,  those  of  us  who  wanted  a  clean 
vote  on  the  question  of  whether  we 
should  be  appropriating  dollars  to  sup- 
port the  bailout  in  Mexico.  The  Speak- 
er ruled  against  us.  We  were  not  al- 
lowed an  open  debate  a  few  weeks  ago. 
Then  there  was  a  vote  in  the  Repub- 
lican conference  about  a  week  ago.  2  to 
1  against  getting  a  vote  here,  a  clean 
vote  on  the  floor  on  the  question  of 
these  credits  and  loan  guarantees  being 
extended  to  Mexico.  Now  the  only  item 
we  were  able  to  get  passed  was  a  reso- 
lution that  had  broad  bipartisan  sup- 
port here.  House  Resolution  80,  which 
we  had  to  use  a  special  procedure  to 
disgorge  it  from  committee  and  it  es- 
sentially only  asked  the  administra- 
tion for  information  which  was  sup- 
posed to  be  here  by  March  15  and  which 
is  not  here.  Only  parts  of  it  are  here. 

Now  the  cleanest  measure  that  we 
could  get  on  this  floor  is  not  this  title 
IV  of  this  bill  but  rather  Discharge  Pe- 
tition 2  which  sits  at  the  desk  there 
that  would  allow  us  a  clean  vote  on  the 
issue  of  how  many  dollars  if  any  should 
be  extended  further  to  Mexico  to  help 
bail  out  that  tragic  situation  down 
there. 

I  want  to  point  out  to  the  Members, 
this  title  does  exist  in  this  bill.  It  is  a 
serious  title.  Essentially  what  it  says 
is  that  no  money,  loan  credit  guaran- 
tee or  arrangement  through  the  Ex- 
change Stabilization  Fund  at  the 
Treasury  or  the  Federal  Reserve  can  be 
extended  unless  the  President  of  the 
United  States  has  provided  us  with 
every  single  document  that  we  have 
asked  for  in  our  resolution  of  inquiry. 
I  can  say  based  on  the  research  we 
have  done  in  our  office,  again  this  in- 
formation was  to  have  been  here  by 
March  15.  There  are  big  holes  in  what 
the  administration  has  failed  to  tell  us, 
including  the  conditions  that  were 
placed  on  the  bailout  by  members  of 
the  investment  community,  the  rela- 
tionships to  the  Bank  for  Intemational 
Settlement  and  the  other  intemational 
funds  involved  in  this  bailout,  and  pri- 
vate phone  conversation  notes  between 
the  Government  of  the  United  States 
and  Mexico. 

I  just  have  to  say  that  this  is  another 
weak  attempt  to  try  to  get  some  vote 
here  in  the  Congress  on  a  massive 
amount  of  money  that  is  being  ex- 
tended by  the  people  of  the  United 
States. 

Mr.  Speaker.  I  have  to  say  that  it  is 
not  comfortable  to  be  a  Member  of  this 
body  and  not  be  allowed  a  full  debate 
on  a  matter  that  is  7  times  as  large  as 
the  base  dollar  funding  in  this  defense 
supplemental.  This  has  been  an  insid- 
ers' deal  from  the  beginning.  I  think 
that  the  Members  should  read  the  lan- 
guage of  title  rv  carefully.  We  have  a 
right  to  debate  this  amount  of  money 
going  to  another  country.  We  are  tied 
in  knots  over  $3.1  billion  of  money  that 
needs  to  be  paid  to  restore  the  amount 
in  our  readiness  accounts.  Why  is  it  so 
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difficult  to  get  a  full  debate  in  the  Con- 
gress of  the  United  States  when  we 
have  a  new  form  of  back-door  foreign 
assistance  that  has  been  allowed  to 
Mexico  setting  an  incredible  precedent 
that  we  will  have  to  account  for  later? 
I  just  have  to  say  that  this  amend- 
ment that  was  added  to  this  bill  gets  us 
to  maybe  second  base  but  it  does  not 
get  us  the  full  and  open  debate  and  the 
kind  of  oversight  that  we  need  in  this 
body  on  the  amount  of  money  that  is 
now  being  extended  to  not  just  back  up 
the  Government  of  Mexico  but  the 
Mexican  banking  system.  This  is  ex- 
tremely serious.  Title  IV,  an  important 
step  perhaps,  gets  us  to  second  base, 
not  the  home  run  that  we  really  need 
in  order  to  gain  proper  oversight  over 
this  massive  expenditure  of  our  tax 
dollars. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  1  minute  to  respond  to  the 
gentlewoman  and  say  that  had  it  not 
been  for  the  Appropriations  Commit- 
tee, the  gentlewoman  would  not  have 
an  opportunity  to  discuss  this  issue  at 
all.  We  have  developed  a  compromise 
with  the  Senate  on  this  bill.  We  have 
compelled  the  White  House  to  provide 
documentation  which  has  not  been 
forthcoming  to  date  despite  a  resolu- 
tion passed  by  this  House  on  March  1. 
We  are  doing  our  best  to  get  to  the  bot- 
tom of  the  issue  and  try  to  provide  as 
much  light  on  the  decision  process  on 
the  issue  of  providing  aid  to  Mexico  as 
we  possibly  can.  This  is  a  good  first 
step.  There  may  be  others.  The  gentle- 
woman should  in  fact  be  pleased  that 
we  have  gone  as  far  as  we  have. 

Ms.  KAPTUR.  Mr.  Speaker,  would 
the  gentleman  yield  for  three  ques- 
tions? 

Mr.  LIVINGSTON.  To  the  extent  I 
have  any  more  time  on  the  minute.  I 
would  be  happy  to  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  KAPTUR.  I  would  just  ask  the 
gentleman,  is  it  the  gentleman's  under- 
standing that  in  title  IV  that  if  passed 
it  certifies  that  the  President/— 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  time  of 
the  gentleman  from  Louisiana  [Mr. 
Livingston)  has  expired. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  would  like  to  know 
whether  if  we  vote  for  this,  we  assure 
ourselves  that  until  the  President  cer- 
tifies that  without  exception  every  re- 
quested document  has  been  turned  over 
to  Congress,  all  further  Mexican  bail- 
out funds  through  the  ESF,  the  Federal 
Reserve  Board  or  any  other  fund  with 
which  the  United  States  is  associated 
in  the  pipeline  are  halted. 

Mr.  LIVINGSTON.  If  the  gentle- 
woman would  yield,  I  would  say  that 
certainly  the  White  House  counsel  is 
going  to  be  examining  this  provision 


April  6,  1995 


carefully,  but  it  is  the  gentleman's  un- 
derstanding that  from  the  point  of  pas- 
sage of  the  bill  that  the  White  House, 
or  that  the  administration  has  10  days 
to  sign  the  bill.  If  in  fact  they  have  not 
provided  the  documentation  at  the  end 
of  the  10  days,  there  will  be  a  period  of 
time  during  which  there  shall  be  no 
Mexican  assistance.  However,  if  the 
documentation  is  provided  prior  to 
that  time,  then  there  is  no  lapse  at  all 
Mr.  BURTON  of  Indiana.  If  the  gen- 
tlewoman would  yield.  I  think  the  gen- 
tleman the  chairman  is  correct  with 
one  possible  exception.  I  want  to  make 
sure  this  is  well  understood.  After  the 
President  signs  the  bill,  the  time 
starts.  Then  the  requirement  starts. 
Not  after  we  pass  it  here  in  the  House. 
It  is  after  the  President  signs  it,  I  be- 
lieve, which  could  be  as  late  as  the  24th 
or  25th  of  this  month. 

Ms.  KAPTUR.  This  leads  to  my  sec- 
ond question.  Then  it  is  my  under- 
standing that  under  the  legislation  the 
President  would  not  have  to  provide 
the  documentation  until  the  last  day  of 
the  first  month  after  which  this  legis- 
lation is  passed,  which  would  mean  the 
end  of  May;  is  that  correct? 

During  which  time  billions  more 
could  flow  out  of  that  fund.  Am  I  cor- 
rect in  my  understanding'' 

Mr,  LIVINGSTON.  If  the  gentle- 
woman would  yield  to  me.  that  is  not 
my  understanding.  I  think  that  the 
time  limits  are  much  shorter  than 
that. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Regarding 
the  certification,  it  said  the  funds  stop 
unless  and  until  the  President  submits 
the  appropriate  documents.  Until  we 
get  the  certification,  the  money  is  cut 
off,  so  it  would  be  around  the  24th  or 
25th  of  this  month. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker.  I  would  simply  suggest 
that  I  do  not  think  it  is  particularly 
constructive  for  individual  Members  of 
Congress  to  try  to  write  a  record  of  leg- 
islative intent  when  in  fact  the  record 
that  is  being  written  is  probably  not 
accurate  nor  legitimate. 

I  do  not  believe,  for  instance,  that 
any  Member  of  the  House  who  is  not  a 
member  of  the  conference  can  really 
assure  the  House  about  anything  with 
respect  to  what  that  language  means.  I 
certainly  do  not  necessarily  subscribe 
to  the  interpretation  of  the  gentleman 
from  Indiana  since  he  was  not  a  mem- 
ber of  the  conference  and  cannot  pos- 
sibly have  an  understanding  of  what 
the  agreement  was  that  was  reached  by 
persons  who  were  in  the  room. 

Ms.  KAPTUR.  If  the  gentleman 
would  be  kind  enough  to  yield,  I  would 
just  like  to  read  into  the  Record  the 
actual  language  in  title  IV  which  says 
that  the  reports  will  be  provided  begin- 
ning on  the  last  day  of  the  first  month 
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which  begins  after  the  date  of  enact- 
ment, which  would  be  the  end  of  May. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Cunningham],  a  member  of  the  Com- 
mittee on  National  Security. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]  and  the  last  speak- 
ers, that  many  of  us  on  this  side  of  the 
aisle  agree  that  when  he  talked  about 
Jordan,  King  Hussein,  we  all  witnessed 
the  King  ap  here  with  good  intentions, 
but  he,  in  jfact,  does  not  have  control  of 
Jordan  and  with  the  Palestinians,  this 
Member  personally  feels  that  we  are 
dumping  money  down  a  rat  hole. 

I  think  \|TO  have  also  taken  a  look  and 
many  Members  on  this  side  of  the  aisle 
want  an  iip-or-down  vote  on  Mexico, 
the  bailout.  I  think  that  it  is  going  to 
be  a  problem.  I  do  not  know  what  the 
deal  is  with  the  support  of  President 
Clinton  on  the  issue,  but  many  of  us 
would  likt  to  halt  the  money  going  to 
Mexico,  because  I  think  again  it  is 
money  going  down  a  rat  hole. 

I  also  a^ree  with  the  gentleman  from 
Wisconsin  (Mr.  Obey]  that  when  we  are 
looking  ajC  a  balanced  budget  and  we 
are  sendiiig  money  to  Mexico,  we  are 
sending  njoney  to  Jordan  and  we  have 
domestic  problems  here  in  this  country 
and  we  also  have  military  readiness 
problemsj  that  we  have  got  to  change 
our  modii*  operandi  on  both  sides  of 
the    aislei  and    the   administration    as 

well. 

But  why  is  this  particular  issue  that 
we  are  tajlking  about  today  important? 
Military  leeadiness,  and  I  quote  from 
testimony  in  the  Committee  on  Na- 
tional Security,  that  we  are  near  buffet 
conditioqVvhen  it  comes  to  national  se- 
curity, a^fl  near  buffet  is  the  condition 
in  which  Ian  airplane  goes  into  an  out- 
of-contro|  spin.  That  condition  has 
been  crea|tjed  much  because  of  the  oper- 
ations of  this  body.  Our  op  tempo 
today,  obdration  tempo,  is  higher  than 
it  was  during  Desert  Storm  or  Viet- 
nam. Bun  ^et  our  military  has  had  dol- 
lars cut  9tit  of  it  not  only  in  a  $177  bil- 
lion defense  cut  but  from  not  funding 
BRAC,  ffom  all  the  operations  that 
were  in  Somalia,  Haiti,  and  so  on. 

In  Somalia,  we  testified,  when  there 
was  an  intension  of  Somalia  that  it 
was  goiilf  to  cost  billions  of  dollars, 
and  thatiwas  going  to  come  out  of  mili- 
tary readiness,  time  and  training. 

This  isian  attempt  to  get  a  little  por- 
tion of  tiiat  money  back.  In  the  mean- 
time, wa  have  gone  a  year  and  a  half 
without  allotting  the  training  in  the 
military.  I  just  got  through  with  a 
briefing  Qf  the  military.  Our  F-18's,  C- 
lO's,  our  F-15's,  our  AWACS  in  Bosnia 
and  theaa  other  expenditures  are  kill- 
ing the  flight  time  left  on  those  air- 
frames. At  the  same  time,  we  have  air 
wings  back  in  the  States  that  are  not 
flying.  Top  Gun  did  not  fly  against  its 
class  because  it  did  not  have  enough 
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fuel  or  parts  because  of  the  Somalia, 
the  Haiti,  the  Bosnia  expeditions.  This 
is  critical. 

If  we  take  a  look  at  the  extension  of 
Somalia,  we  said  it  was  going  to  cost 
billions  of  dollars.  Then  if  we  take  a 
look  at  the  retreat  from  Somalia  that 
we  just  went  through.  General  Aideed 
is  still  there,  and  it  cost  us  over  100 
Rangers  that  were  killed  in  Somalia  at 
great  cost  to  this  country.  When  we 
talk  about  domestic  programs,  when 
we  talk  about  military  readiness,  it 
was  not  Members  on  this  side  of  the 
aisle  that  made  the  decision  to  extend 
Somalia  that  cost  lives  and  billions  of 
dollars. 

Haiti  is  another  case.  We  put  into  po- 
sition a  madman  in  Haiti.  I  ask  the 
Speaker,  if  we  pulled  out  of  Haiti 
today,  what  would  be  the  condition?  Do 
Members  remember  Papa  Doc  and  Baby 
Doc?  It  would  be  a  total  turmoil  there. 
That  has  cost  us  billions  of  dollars.  We 
are  paying  for  those  military  forces, 
military,  the  United  States  is.  That  is 
wrong,  against  our  own  military  de- 
fense. Again,  when  we  pull  out  of  there, 
it  is  going  to  go  back  just  like  it  has, 
and  we  could  have  left  it  there  for  an- 
other 100  years  and  it  would  not  have 
been  a  national  security. 

The  President  is  saying,  what  a  great 
victory.  Pull  out  of  there  and  see  what 
kind  of  victory  we  have. 

Mr.  Speaker,  I  would  also  like  to 
take  a  look  at  the  different  costs. 
There  are  many  on  the  other  side  of 
the  aisle  that  would  depreciate  our 
readiness  and  our  capability  in  na- 
tional defense  and  our  military.  But  we 
are  asking  our  men  and  women  to  put 
their  lives  on  the  line.  Readiness  is  not 
just  machines.  Readiness  is  not  just 
going  out  and  turning  and  burning  in  a 
jet  or  in  the  ground  on  a  tank.  It  is  the 
families  that  are  involved.  We  ask 
these  high  up-tempo  operations  at  a 
cost  of  family  separation,  and  the  No.  1 
indicator  of  our  men  and  women  leav- 
ing the  service  is  family  separation. 
That  is  part  of  readiness  as  well.  We 
need  to  get  a  grip  oi  this. 

I  ask  Members  on  both  sides  of  the 
aisle  to  support  this  supplemental,  be- 
cause if  we  do  not  get  it.  and  I  quote, 
our  military  will  shut  down  at  the  end 
of  this  fiscal  year. 

D  1145 
Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton],  a  distinguished 
member  of  the  Committee  on  Inter- 
national Relations. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
Let  me  just  say  that  the  gentle- 
woman who  has  worked  so  hard  on  the 
Mexican  issue  is  to  be  commended,  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan], subcommittee  chairman, 
should  be  commended,  the  gentleman 
from  California  [Mr.  Cox],  the  gen- 
tleman from  Florida  [Mr.  Young],  the 


chairman,  the  gentleman  from  Louisi- 
ana [Mr.  Livingston],  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  for 
putting  language  in  here  that  at  least 
gives  the  Congress  an  opportunity  to 
get  information  on  the  Mexican  bail- 
out. 

But  as  the  gentlewoman  from  Ohio 
said,  we  still  are  not  going  to  have  a 
vote  on  the  ultimate  $52  billion  that  is 
going  to  go  to  Mexico,  $52,000  million 
that  is  going  to  Mexico  without  a  vote 
by  the  people's  House  on  their  tax  dol- 
lars. 

So  far  it  was  reported  in  the  Los  An- 
geles Times  yesterday  that  of  the  first 
$5  billion.  $5,000  million,  that  was  sent 
to  Mexico,  $4  billion.  $4,000  million,  was 
used  to  pay  off  American  insurance 
companies,  mutual  fund  investors.  Wall 
Street  brokerage  houses,  Mexican 
banks,  and  the  richest  of  Mexico's  rich, 
these  people  that  bought  their 
tesobonos,  their  bonds,  down  there,  and 
that  is  not  what  we  were  sending  the 
money  down  there  for  in  the  first 
place. 

It  is  really  a  tragedy  our  tax  dollars 
are  being  used  to  pay  off  these  people 
who  invested  in  Mexico  knowing  the 
risks.  We  are  bailing  out  the  big  inves- 
tors who  took  the  risks,  and  now  they 
are  being  repaid  even  though  they 
should  have  taken  the  loss  like  any- 
body else  that  invests  in  financial  in- 
struments. 

Now,  this  legislation  does  head  in  the 
right  direction.  It  is  a  step  in  the  right 
direction.  The  President  is  going  to 
have  to  certify  to  the  Congress  what 
this  money  is  being  spent  for,  where  it 
is  going.  They  do  not  particularly  like 
that  at  the  White  House,  but,  neverthe- 
less, they  are  going  to  have  to  do  it, 
otherwise  additional  tranches  of  money 
are  not  going  to  go  to  Mexico. 

That  still  begs  the  issue.  Should  we 
be  sending  this  money  down  there  in 
the  first  place?  Anyone  who  is  follow- 
ing the  financial  markets  knows  the 
dol'-xr  has  been  dropping  like  a  rock.  It 
is  aL  the  lowest  levels  against  the  Jap- 
anese yen  in  decades,  and  in  large  part, 
if  you  talk  to  many  economists,  you 
will  find  that  is  due  to  the  Mexican 
bailout  that  has  been  taking  place  uni- 
laterally by  the  executive  branch  of 
Government. 

This  Congress  was  going  to  vote  on 
it.  We  had  a  proposal  that  would  pro- 
tect the  American  Uxpayer.  We  could 
not  get  Mexico  to  go  along  with  the 
provisions.  We  could  not  get  the  White 
House  to  go  along  with  the  provisions. 
They  decided  to  use  the  Exchange  Sta- 
bilization Fund,  which  has  never  been 
used  for  that  purpose  before  to  my 
knowledge.  There  are  some  people  that 
question  the  legality  of  it. 

As  a  result,  the  peso  has  continued  to 
drop.  It  finally  stabilized  at  half  of 
what  it  was  worth.  The  dollar  contin- 
ues to  drop. 

We  are  responsible  for  the  taxpayers' 
dollar.  Even  though  the  Committee  on 
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Appropriations  is  to  be  commended  for 
at  least  putting  this  language  in  the 
legislation,  it  does  not  go  far  enough. 
We  ultimately  need  an  up-or-down  vote 
on  whether  we  should  continue  to  send 
billions  of  United  States  taxpayers' 
dollars,  billions  of  United  States  tax- 
payers' dollars  to  Mexico  without  any 
guarantees  it  is  going  to  be  repaid. 
That  money  right  now  is  going  down  a 
rat  hole. 

Of  the  first  $12  billion  that  has  gone 
down  there.  $11  billion  of  it  is  gone. 
They  have  only  increased  their  re- 
serves by  $1  billion.  We  still  need  an 
up-or-down  vote  on  this  entire  issue 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Alabama  [Mr.  Cal- 
lahan], chairman  of  the  Subcommittee 
on  Foreign  Operations.  Export  Financ- 
ing and  Related  Programs,  who  did  an 
outstanding  job  in  the  conference. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
the  supplemental  appropriations  and 
rescissions  bill.  As  chairman  of  the 
Subcommittee  on  Foreign  Operations.  I 
am  pleased  to  report  that  we  have  par- 
ticipated in  the  effort  to  offset  the  de- 
fense spending  in  this  bill  by  reducing 
foreign  aid  spending  by  $142  million.  In 
addition,  we  have  reallocated  $15  mil- 
lion from  the  Russian  Officer  Housing 
Program,  a  program  I  have  strongly 
opposed,  to  other  economic  assistance 
in  the  New  Independent  States.  How- 
ever, these  funds  would  not  be  avail- 
able to  Russia. 

These  reductions  are  a  downpayment 
on  the  cuts  that  will  be  necessary  in 
fiscal  year  1996.  In  addition,  we  will  be 
looking  at  further  reductions  in  the 
second  rescission  bill  that  is  currently 
pending  in  the  Senate. 

In  addition,  while  we  have  not  pro- 
vided debt  relief  for  Jordan  in  this  con- 
ference agreement,  we  have  pledged  to 
address  this  issue  in  the  second  rescis- 
sion bill  as  well.  We  committed  our- 
selves to  meeting  the  parameters  of  the 
agreement  between  the  administration 
and  Jordan  in  support  of  the  October 
1994  peace  agreement.  The  President 
believes  this  debt  relief  is  in  the  na- 
tional security  interest  of  the  United 
States,  and  we  will  make  every  effort 
to  provide  the  full  amount  for  debt  re- 
lief in  the  next  rescission  bill. 

I  would  just  like  to  say  a  few  words 
about  the  agreement  on  Mexican  debt 
relief.  The  agreement  we  have  reached 
with  the  Senate  requires  the  President 
to  provide  the  information  on  the 
Mexican  debt  crisis  called  for  in  House 
Resolution  80.  This  resolution  passed 
the  House  by  an  overwhelming  biparti- 
san majority  of  407  to  21.  If  you  voted 
for  that  resolution,  you  should  support 
this  agreement. 

The  bill  language  does  not  cut  off  aid 
to  Mexico.  It  does,  however,  require  the 
President  to  provide  the  information 
requested  in  House  Resolution  80,  prior 
to  the  extension  of  additional  aid  to 
Mexico. 


Mr.  Speaker,  I  strongly  support  this 
conference  agreement  to  provide  need- 
ed additional  funds  for  our  national  se- 
curity, and  I  urge  its  adoption. 

Mr.  OBEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  I  am  overwhelmed  with 
the  gentleman's  remarks. 

I  would  only  say,  Mr.  Speaker,  that  I 
think  this  is  an  outstanding  com- 
promise with  the  other  body. 

It  meets  the  emergency  needs  of  our 
young  people  in  uniform  in  the  armed 
services.  It  requires  documentation 
from  the  White  House  on  the  Mexican 
affair,  and  it  is  a  good  bill. 
I  urge  adoption  of  H.R.  889. 
Mr.  COLEMAN.  Mr.  Speaker.  I  rise  today  in 
support  of  the  conference  agreement  on  H.R. 
889,  the  defense  supplemental  bill.  However, 
I  do  so  with  strong  reservations.  The  con- 
ference agreement  rescinds  a  net  total  of 
S746  million  in  fiscal  year  1995  and  prior 
years  appropriations  in  order  to  fund  emer- 
gency defense  and  Coast  Guard  needs  and  to 
make  additional  offsetting  reductions. 

Mr.  Speaker,  I  support  the  emergency  sup- 
plemental appropriations  that  are  required  to 
restore  funds  spent  by  the  Department  of  De- 
fense and  the  Coast  Guard  in  unanticipated 
peacekeeping  operations.  In  particular,  the 
conference  agreement  provides  the  $28.3  mil- 
lion requested  by  the  President  to  reimburse 
the  Coast  Guard  for  operating  expenses  asso- 
ciated with  extraordinary  Caribbean  regional 
activities.  I  am  concerned  that  the  conference 
committee  did  not  fully  fund  the  supplemental 
request  for  the  operation  and  maintenance  ac- 
counts, the  backbone  of  our  Armed  Forces. 

I  also  have  strong  reservations  about  the 
$223  million  rescission  included  in  the  DOD- 
related  section  of  this  bill  for  the  Technology 
Reinvestment  Program  [TRP].  A  program  such 
as  the  TRP  is  very  important  to  our  national 
security  interests.  I,  and  others,  feel  that  the 
TRP  IS  vitally  necessary  to  our  country's  future 
as  we  position  ourselves  strategically  in  the 
post-Cold  War  era.  The  President,  Secretary 
of  Defense  Perry,  Office  of  Management  and 
Budget  Director  Rivlin  and  Fortune  500  cor- 
porations oppose  the  rescission  of  these 
funds,  which  would  ensure  that  commercial 
firms  in  this  country  supply  the  superior  tech- 
nologies needed  to  maintain  our  military  ad- 
vantage. 

In  addition,  I  do  not  support  the  $775  million 
rescinded  in  the  bill  for  important  domestic 
programs.  Mr.  Speaker,  in  particular,  I  take  ex- 
ception to  the  rescissions  of  $200  million  slat- 
ed for  cutting  critical  employment  and  training 
programs  for  our  Nation's  youth,  and  $100  mil- 
lion to  be  taken  out  of  programs  for  our  Na- 
tion's school  children  and  college  students.  I 
am  also  concerned  about  the  rescission  of 
$6.6  million  from  the  Local  Rail  Freight  Assist- 
ance [LRFA]  Program,  which  has  a  major, 
beneficial  impact  on  the  economy  of  smaller 
communities,  small  businesses  and  job  cre- 
ation. 

In  summary,  I  believe  the  result  of  the  con- 
ference agreement  on  H.R.  889,  while  flawed, 
should  be  passed  so  that  military  readiness  is 
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not  impaired.  I  urge  my  colleagues  to  vote  for 
the  conference  report. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Without  ob- 
jection, the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  343,  nays  80. 
not  voting  11.  as  follows: 
[Roll  No.  296] 
YEAS— 343 


Abercrombie 

Ackemian 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baiter  <C.\) 

Baker (LA( 

Baldaccl 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Beilenson 

Bentsen 

Bereuter 

Berman 

BevllI 

Bilbra.v 

Bilirakis 

Bishop 

Bliley 

Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown  ( CA ) 
Brown  (FLi 
Brown  (OH) 
Brownback 
Bryant  iTN) 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coleman 
Collins  (GA) 
Combest 
Condit 
Cooley 
Coutello 
Cox 
Cramer 


Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Deulsch 

Diaz-Balart 

Dicks 

Dingell 

Dogirett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreler 

Dunn 

Durbin 

Edwards 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Everett 

Ewing 

Farr 

Pawell 

Fazio 

Fields  (TX) 

Flake 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Frelinghuysen 

Fnsa 

Funderburk 

Gallegly 

Ganske 

Gejden.«on 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gtlman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Greenwood 

Gunderson 

Hall  (OH> 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 


Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

HeQey 

Hefner 

Heineman 

Merger 

HiUeary 

Hobson 

Hoke 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Jelferson 

Johnson  iCTi 

Johnson.  E.  B. 

Jones 

Kanjorski 

Kaptur 

Kelly 

Kennedy  (M.\) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  ICA) 

Lewis  (KY) 

Llghtroot 

Linder 

Livingston 

LoBiondo 

Longley 

Lowey 

Lucas 

Maloney 

Man  ton 

Manzullo 

Msu-key 

Martinez 

Martini 

Mascara 

Matjui 

.McCarthy 

McCollum 

McCrery 
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McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 


Barrett  (WD 

Becerra 

Clay 

Clayton 

Clyburn 

Coburn 

Collins  (ILI 

Collins  (MI) 

Conyers 

Coyne 

DeFazio 

Dellums 

Dixon 

Duncan 

Ehlers 

Evans 

Fattah 

Fields  (LA) 

Filner 

Foglietta 

Frank  (MA) 

Franks  (NJ) 

Furse 

Graham 

Green 

Gutierrez 

Gutknecht 


Burton 
Chapman 
Dickey 
Frost 


;,  1991 


Portman 

Poshard 

Pryce 

Quillen 

(juinn 

Radanovich 

Reed 

Regula 

Richardson 

Riggs 

Rivi-rs 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sanford 

Sawyer 

Saxton 

Schaefer 

Schiff 

Scott 

Seastrand 

Scnsenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ I 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

NAYS— 80 

Hastings  (FL) 

HiUiard 

Hoekstra 

Holden 

Johnson  (SD) 

Johnson,  Sam 

Johnston 

Klug 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Luther 

McDermott 

McKinney 

Mineta 

Minge 

Mink 

Moakley 

Nadler 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (MN) 

Rahall 


NOT  VOTING— 11 


Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torricelli 
Traficant 

Visclosky 

Volkmer 

Vucanovich 

WaldholU 

Walker 

Walsh 

Wamp 

Ward 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wilson 
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So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Hinchey 
Kasich 
Mcintosh 
Moran 


Reynolds 

Scarborough 

Waxman 


PERSONAL  EXPLANATION 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  wish  to  have  the  Record  reflect, 
immediately  after  rollcall  vote  No.  296 
on  H.R.  889,  that  I  would  have  voted 
"aye"  had  I  been  here.  I  was  across  the 
hall. 


PERSONAL  EXPLANATION 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
also  wish  to  have  the  Record  reflect 
that  I  missed  the  vote,  and  had  I  been 
here,  I  would  have  supported  the  ap- 
proval of  the  conference  report  on  de- 
fense supplemental. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated  to   the   House   by   Mr.    Edwin 
Thomas,  one  of  his  secretaries. 


D  1213 


Mr.  wyNN,  Mr.  CLYBURN,  Mrs. 
CLAYTON,  Mr.  SCHUMER,  Mrs.  MINK 
of  Hawaii,  and  Messrs.  COYNE,  WISE, 
MOAKLEY,  THOMPSON,  and  FIELDS 
of  Louisiana  changed  their  vote  from 
"yea"  to  '*nay." 

Mr.  BRYANT  of  Texas.  Mr. 
SHADEGO,  and  Mrs.  THURMAN 
changed  their  vote  from  "nay"  to 
"yea." 


D  1215 

PROVIDING     FOR     CONSIDERATION 

OF  H.R.  660.  HOUSING  FOR  OLDER 

PERSONS  ACT  OF  1995 

Mr.  DIAZ-BALART.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  126  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  126 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  sUte  of  the  Union  for 
consideration  of  the  bill  (H.R.  660)  to  amend 
the  Fair  Housing  Act  to  modify  the  exemp- 
tion from  certain  familial  status  discrimina- 
tion prohibitions  granted  to  housing  for 
older  persons.  The  first  reading  of  the  bill 
shall  be  dispensed  with,  (funeral  debate  shall 
be  confined  to  the  bill  and  shall  not  exceed 
one  hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Judiciary.  After 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  the  Judiciary  now  printed  in 
the  bill.  Each  section  of  the  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  Any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
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The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  The  gen- 
tleman from  Florida  [Mr.  Diaz- 
Balart]  is  recognized  for  1  hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Hall],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  126  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  660,  the  Housing  for  Older 
Persons  Act  of  1995  authored  by  our 
distinguished  colleague  from  Florida. 
[Mr.  Shaw]. 

The  purpose  of  this  legislation  is  to 
clarify   the   requirements   for  seniors- 
only  housing  by  removing  the  "signifi- 
cant  facilities  and  services"    require- 
ment   for    housing    for    older    persons 
from  the  Fair  Housing  Act,  42  U.S.C. 
3601-3631.   The   Fair  Housing  Act  pro- 
hibits discrimination  against  families 
with  children,  and  as  the  father  of  two 
young  boys.  I  am  a  strong  supporter  of 
the  rights  of  families  with  children  of 
any  age.  However,  current  law  also  al- 
lows   for    seniors-only    housing    if    it 
meets  certain  requirements,  including 
the  provision  of  "significant  facilities 
and  services."  It  is  my  understanding 
that  compliance  with  the  regulations 
that  the  Department  of  Housing  and 
Urban    Development    has    devised    to 
meet  this  requirement  are  often  vague 
and  sometimes  very  expensive  to  meet. 
Mr.    Speaker.   I   would  defer   to   the 
sponsor  of  the  bill,  the  gentleman  from 
Florida  [Mr.  Shaw]  and  to  others,  other 
members  of  the  Committee  on  the  Ju- 
diciary and  Members  who  have  worked 
diligently  on  this  legislation,  which  of 
course  the  Committee  on  the  Judiciary 
reported  this  bill,  to  speak  to  the  de- 
tails, to  the  bill's  merits. 

I  w  M  speak  to  the  rule  with  which 
the  Committee  on  Rules  brings  this  bill 
to  the  floor.  It  is,  I  believe,  an  ex- 
tremely fair  rule;  it  is  an  open  rule. 
Two  amendments  were  offered  by  mem- 
bers of  the  minority  in  the  Committee 
on  the  Judiciary,  amendments  that 
failed  on  recorded  vote,  and  there  may 
be  other  Members  of  Congress  and  not 
on  the  Committee  on  the  Judiciary 
that  may  wish  to  amend  this  bill. 
Under  this  open  rule  any  Member  of 
Congress,  regardless  of  committee  or 
party  affiliation,  has  the  opportunity 
to  offer  any  germane  amendment. 

The  rule  provides  for  1  hour  of  gen- 
eral debate,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Judiciary.  After  general  debate,  it 
shall  be  in  order  to  consider  as  an 
original  bill  for  the  purpose  of  amend- 
ment   under    the    5-minute    rule    the 


10676 


CONGRESSIONAL  RECORD— HOUSE 


amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Commit- 
tee on  the  Judiciary  now  printed  in  the 
bill. 


Finally,  the  rule  provides  for  one  mo- 
tion to  recommit,  with  or  without  in- 
structions. 


April  6,  1995 


Mr.  Speaker,  House  Resolution  126,  I 
believe,  is  exemplary,  it  is  a  totally 
fair,  completely  open  rule,  and  I  urge 
its  adoption. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague,  the  gentleman 
from  Florida  [Mr.  Diaz-Balart],  as 
well  as  my  colleagues  on  the  other  side 
of  the  aisle  for  bringing  this  resolution 
to  the  floor.  House  Resolution  126  is  an 
open  rule  which  will  allow  full  and  fair 
debate  on  the  important  issue  of  hous- 
ing for  older  Americans.  As  the  gen- 
tleman from  Florida  has  described,  this 
rule  allows  1  hour  of  general  debate.  It 
makes  in  order  the  Judiciary  Commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute as  an  original  bill  for  the  pur- 
pose of  amendment.  Under  the  rule, 
germane  amendments  will  be  allowed 
under  the  5-minute  rule,  the  normal 
amending  process  in  the  House  of  Rep- 
resentatives. I  am  pleased  that  the 
Rules  Committee  was  able  to  report 
this  rule  without  opposition,  and  I  plan 
to  support  it. 


Although  this  rule  is  open,  I  do  have 
some  questions  about  the  bill  itself.  In 
passing  the  Fair  Housing  Amendments 
of  1988,  the  Congress  protected  families 
living  with  children  against  discrimi- 
nation. At  the  same  time.  Congress  did 
recognize  the  particular  needs  of  older 
people  to  live  among  their  peers  in  age 
restricted  communities.  This  was  a 
correct  policy  in  my  view.  However,  by 
changing  the  requirements  for  senior 
housing  now,  I  want  to  make  sure  that 
we  are  not  shutting  out  families,  who 
are  struggling  to  make  ends  meet,  from 
obtaining  affordable  housing. 

According  to  the  Justice  Depart- 
ment, under  this  bill  more  than  half 
the  persons  living  in  a  facility  des- 
ignated as  "housing  for  older  persons" 
could  be  younger  than  55  and  that  fa- 
cility would  not  be  required  to  provide 
any  significant  services  for  seniors. 
Yet,  such  a  facility  could  be  exempt 
from  the  Fair  Housing  Act.  Fortu- 
nately, the  rule  we  have  before  us 
today  will  allow  amendments  to  this 


measure,  and  I  sincerely  hope  the  bill 
can  be  improved. 

As  I  indicated  before,  I  support  this 
open  rule  and  I  urge  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  we 
have  four  speakers  who  have  asked  to 
address  the  House.  I  will  begin  by 
yielding  2'/^  minutes  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
Goss],  a  member  of  the  Committee  on 
Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Florida 
[Mr.  Diaz-Balart],  my  colleague  and 
close  friend,  for  yielding  me  this  time, 
and  I  parenthetically  say  it  is  a  great 
pleasure  having  a  gentleman  of  his  es- 
teemed distinction  and  knowledge 
serving  on  the  Committee  on  Rules. 
The  fact  that  he  is  from  Florida  also  is 
an  extra  blessing.  I  certainly  welcome 
the  opportunity  to  speak  in  favor  of 
this  wide-open  rule  on  a  bill  that  I  hope 
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will   have  very  broad  bipartisan  sup- 

As  my  colleagues  know,  much  has 
been  said  about  the  Contract  With 
America  and  just  which  is  the  crown 
jewel  of  that  contract,  and  my  col- 
league from  the  southwest  coast  of 
Florida  [Mr.  MiLLER],  and  myself  from 
the  southwest  coast  of  Florida  believe 
this  probably  is  the  crown  jewel  of  the 
Contract  With  America;  at  least  in  my 
district  it  is  in  close  competition  be- 
cause this  legislation  makes  good  on 
yet  another  promise  we  made  in  the 
Contract  With  America,  and  I  have  also 
got  to  point  out  another  Floridian  who 
had  an  important  part  of  this,  and  I 
commend  him  as  a  prime  sponsor  of 
this  bill,  lihe  gentleman  from  Florida. 
Mr.  Shaw,  fny  colleague  who  has  actu- 
ally been  <in  initiator  and  put  in  a  lot 
of  hard  work,  and  it  is  his  persistence 
which  brc^aght  this  to  a  successful 
close  today. 

I  think  It  is  important  to  remember 
how  we  gpt  back  into  this  situation, 
and  it  is  not,  a  great  track  record.  What 
happened  ia  back  in  1988  Congress  unin- 
tentionally tried  to  do  the  right  thing 
when   it   Bightfully   sought   to   exempt 
bona  fide;  senior  citizen   communities 
from  a  bijl  to  prohibit  discrimination 
against    f$,milies   with    children.    Con- 
gress did  have  the  right  idea,  but  the 
administr^ive    agency    charged    with 
implemenJLlng  that  idea  sort  of  missed 
the  mark^  The  result  was  a  great  deal 
of  unnece$$ary,  1  think,  unfair  anxiety, 
upset,  codcly  legal  headaches  for  older 
American^'   seeking    to    live    in    des- 
ignated    kenior     retirement     commu- 
nities. This  Congress  has  not  wavered 
on    its   ccimmitment   to   assisting   our 
older  AmJTicans  in  their  effort  to  live 
out  their  jgolden  years  in  communities 
with    theif   peers,    places   where    their 
special  nfCds  can  be  met.  I  know  our 
country's!  grandparents,    I    think,    be- 
cause   I    fjjn    one,    too.    I    believe    our 
grandparents  like   to  maintain  active 
life  style^,  complete  with  frequent  vis- 
its   by    their   children,    grandchildren, 
and  greaiigrandchildren,  and  I  do  not 
have  anyj  of  those  yet;  I  hope  I  will 
someday.!  I   understand  and   I   respect 
the  wishes  of  many  seniors  to  join  to- 
gether  iii    communities   designed   and 
specificaltly  maintained  for  people  over 
55.   After,  eeveral  false  starts,  the  ad- 
ministration seems  to  have  caught  on 
to  the  problem  with  earlier  application 
of  the  1988  law,  and  we  are  grateful 
that   finally   we  have  some  much-im- 
proved rales  from  HUD,  but  still  it  is 
clear    the    bureaucracy    has    not   been 
able  to  put  the  problem  to  rest  on  its 
own,  and  that  is  why  the  legislative  fix 
is  important. 

So.  I  urge  my  colleagues  to  join  in 
this  support  for  H.R.  660  and  this  very 
wonderful  rule  we  have  to  bring  it  to 
the  floor. 

Mr.  DJAZ-BALART.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
CUNNINGtoAM]. 


Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  660,  the 
Housing  for  Older  Persons  Act  of  1995. 

Sometimes,  Mr.  Speaker,  Congress 
passes  laws  which  have  unintended 
consequences.  The  Fair  Housing  Act  of 
1988  is  one  of  those  instances.  This 
landmark  legislation  has  laudable 
goals  of  eliminating  discrimination  in 
housing.  Unfortunately  the  bill  also 
contains  provisions  which  have  had  a 
damaging  and  harming  effect  to  our 
chronologically  gifted  seniors.  This  has 
been  particularly  apparent  in  San 
Diego. 

Let  me  tell  my  colleagues  the  prob- 
lems. When  the  law  was  enacted,  first 
of  all.  that  in  one  specific  area,  and 
that  is  the  mobile  home  residents,  we 
had  a  law  enacted  that  changed  the  tax 
rate  from  going  from  DMV  for  mobile 
homes  to  property  taxes.  When  that 
happened,  it  caused  many  of  the  mobile 
home  parks  to  shut  down.  There  was 
nowhere  else  to  go,  unlimited  access  to 
it.  and  then  with  the  Fair  Housing  Act, 
it  mandated  that  they  get  certain  spe- 
cial facilities,  medical  facilities  and 
others,  to  the  chronologically  gifted.  In 
some  cases  those  costs  were  passed  on 
to  our  seniors,  and  in  some  cases  the 
owners  actually  made  a  profit  on  those 
services. 

Now  most  of  these  chronologically 
gifted  folks  in  the  mobile  home  parks 
are  on  a  fixed  income,  and  they  could 
not  pay  the  additional  costs.  It  seemed 
like  every  time  their  Social  Security 
increased,  they  would  also  get  a  rent 
raise.  They  could  not  move,  and  then 
these  extra  facilities  were  put  on,  and 
they  could  not  meet  it.  The  mobile 
home  owners  would  say,  "Okay, 
move,"  and  of  course  there  was  no 
other  parks  to  move  to  because  of  the 
previous  law  also,  so  catch-22. 

Mayor  Thibadow  of  San  Marcos,  a 
city  councilman.  Corby  Smith,  and 
Jerry  Linhart  who  worked  with  the 
mobile  home  people  came  to  me  4  years 
ago  with  this,  and  that  is  why  I  laud 
the  gentleman  for  bringing  this  bill  up. 
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Even  Secretary  of  HUD  Jack  Kemp 
wrote  letters  and  tried  to  establish  the 
policies.  We  have  not  been  able  to  do 
that  before  this  time.  So  I  would  like 
to  thank  the  gentleman  on  the  other 
side  of  the  aisle  as  well  as  the  Members 
on  this  side  for  finally  being  able  to 
correct  a  provision  that  is  harmful  to 
chronologically  gifted  folks. 

This  is  a  good  bill.  It  is  a  bill  that 
protects,  as  I  never  use  the  term  senior 
citizens,  the  chronologically  gifted  of 
our  society,  and  it  was  one  that,  and  it 
was  not  the  intent  of  an  original  bill, 
hurt  those  folks,  and  we  can  ill  afford 
to  do  it.  This  is  government  at  its  best. 

From  senior  citizens  going  to  a  city 
council  and  a  mayor,  to  coming  to  the 
Federal  Government  for  resolutions,  it 
has  taken  a  long  time.  But  again  I 
would  like  to  thank  the  chairman  and 
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Clay  Shaw  for  bringing  this  up  and  the 
Committee  on  the  Judiciary  for  acting 
on  it. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  RoTH]. 
Mr.  ROTH.  Mr.  Speaker.  I  thank  my 
friend  from  Florida  for  yielding  me 
this  time.  I  am  in  strong  support  of 
this  rule  and  this  legislation.  When  we 
signed  the  Contract  With  America,  one 
of  the  underlying  principles  of  the  Con- 
tract With  America  was  that  we  are 
going  to  restore  some  common  sense  to 
our  Government  again.  And  this  pre- 
cisely is  an  area  where  it  is  needed. 

The  agency  has  now  come  and  told 
senior  citizens  some  of  these  areas 
what  kind  of  bingo  they  have  to  have, 
how  many  ping-pong  tables  they  have 
to  have.  It  is  absurd  regulations. 

I  applaud  the  gentleman  from  Flor- 
ida, Mr.  Shaw,  for  introducing  this  leg- 
islation, and  also  another  Member,  one 
of  our  colleagues,  Dan  Miller  from 
Florida,  for  the  excellent  "Dear  Col- 
league" he  sent  to  all  of  us  regarding 
this  legislation.  I  thought  it  was  very 
well  done. 

What  this  legislation  is  going  to  do  is 
going  to  clarify  the  congressional  in- 
tent relating  to  the  Fair  Housing  Act 
of  1988.  The  1988  law  does  prohibit  dis- 
crimination against  families  and  chil- 
dren, but  it  also  has  an  exemption.  It 
exempts  healthy  seniors.  It  exempts 
senior  citizens  who  want  to  live  in  a 
unit  where  they  can  have  relative 
peace  and  quiet. 

The  way  it  has  been  interpreted  by 
the  departments  has  been  totally  un- 
workable. The  1988  legislation  has  been 
interpreted  in  such  a  way  that  it  is  un- 
clear, unworkable,  and  very  costly.  It 
is,  I  think,  an  example  of  what  happens 
when  government  runs  amuck,  and  this 
is  a  precise  example  of  that. 

The  passage  of  this  bill  will  finally 
set  forth  once  and  for  all  a  clear  and 
workable  and  fair  exemption  that  will " 
ensure  that  these  housing  facilities 
that  are  intended  for  older  persons 
qualify  and  remain  as  housing  for  our 
older  citizens. 

Basically  the  nub  of  this  bill  is  this: 
Under  this  bill,  if  a  community  can 
prove  that  80  percent  of  its  units  have 
one  or  more  occupants  aged  55  or  older, 
then  it  passes  the  adult  only  housing 
test  and  qualifies  for  the  exemption. 
That  is  precisely  what  we  are  doing 
here,  is  redefining,  clarifying,  what  the 
1988  law  was  to  have  done. 

We  need  senior  communities.  But 
what  has  happened  is  that  these  senior 
communities  have  been  harassed  by 
lawsuits.  The  significant  facilities  and 
services  test  has  been  completely  mis- 
interpreted. It  has  made  senior  housing 
unafforadable,  it  has  driven  the  cost  up 
on  it,  and  many  low  and  fixed  income 
seniors  have  had  to  suffer  because  of 

this. 

The  other  point  I  want  to  make  is 
this,  is  that  this  bill  is  going  to  protect 
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the  realtors.  Relators  and  community 
boards  have  been  harassed  because  of 
this  legislation.  Basically  we  have  got 
too  many  people  working  in  our  de- 
partments here  in  Washington  and  for 
the  Federal  Government,  and  they  are 
just  looking  for  things  to  do.  So  they 
are  out  harassing  realtors  and  commu- 
nity boards.  What  we  are  doing  with 
this  legislation  is  this  bill  protects  the 
relators  and  the  members  of  the  com- 
munity boards  who  act  in  good  faith— 
that  is  precisely  what  the  law  should 
do— from  liability  and  monetary  dam- 
ages and  lawsuits  arising  out  of  senior 
only  provisions.  There  have  been  nu- 
merous lawsuits  against  realtors  and 
directors  of  housing  boards,  and  most 
of  whom  were  just  trying  to  meet  this 
vague  exemption  for  senior  housing. 

So  I  applaud  the  gentleman  from 
Florida,  the  Committee  on  Rules,  and 
every  one  who  has  been  involved  in 
this,  because  this  is  certainly  an  area 
that  needs  clarification,  and  finally 
today  we  are  going  to  do  that. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Miller],  who,  along  with 
the  sponsor,  the  gentleman  fro  Florida 
[Mr.  Shaw],  has  worked  extremely  hard 
and  very  diligently  on  this  legislation. 
Mr.  MILLER  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  proud  to  be  able  to 
stand  here  today  to  offer  my  strong 
support  for  the  Housing  for  Older 
Americans  Act.  H.R.  660.  which  we  will 
be  voting  on  very  shortly.  This  is  a 
very  important  piece  of  legislation.  As 
my  colleague  the  gentleman  from  Flor- 
ida [Mr.  Goss],  said,  to  many  people  in 
our  districts  down  in  southwest  Flor- 
ida, this  is  the  crown  jewel  of  the  con- 
tract, in  addition  to  the  tax  bill  and  re- 
ductions we  offered  last  night. 

This  is  the  final  part  of  the  Contract 
With  America.  I  would  like  to  think  of 
it  now  as  the  granddaddy  of  the  Con- 
tract With  America  since  we  are  going 
to  conclude  the  contract  with  this  very 
important  issue. 

It  is  not  that  important  to  many 
Members  of  the  Congress  because  they 
do  not  have  as  many  seniors  as  I  have. 
I  have  the  largest  number  of  seniors  of 
any  congressional  district  in  the  coun- 
try, and  many  of  them  move  to  my 
area  to  live  until  senior-only  housing, 
especially  mobile  home  parks.  And  it  is 
a  special  way  of  life.  That  is  the  reason 
they  move  to  this  area  of  Florida,  is  to 
live  with  their  peers. 

You  have  to  be  in  a  senior-only  hous- 
ing project  to  get  a  better  idea  of  what 
it  means  to  them.  Mobile  homes  are 
close  to  each  other,  they  share  so  much 
of  their  lives  together  as  they  get 
older.  They  can  rely  only  on  their 
neighbors  to  provide  transportation. 
They  have  activities  and  programs  spe- 
cifically to  their  needs.  They  want  to 
preserve  this  way  of  life.  It  is  very, 
very  important.  And  that  is  the  reason 
I  feel  very  strongly  that  we  need  to 
pass  this  legislation. 
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The  election  last  year  was  a  message 
to  Congress  and  Washington  to  stop 
trying  to  micromanage  our  lives.  And 
this  is  one  of  the  many  things  that 
shows  that  they  are  trying  to  micro- 
manage  our  lives. 

I  am  very  familiar  with  this  issue. 
My  grandparents  moved  to  Florida 
back  in  the  1940'3  to  live  in  a  trailer 
park,  the  Bradenton  Trailer  Park  they 
moved  into  in  1947  or  so.  I  saw  them 
mature  and  finish  and  retire  and  stay 
in  that  mobile  home  park.  They  retired 
to  that  mobile  home  park.  It  was  a 
trailer  park  in  those  days.  But  it  was  a 
way  of  life  that  was  very  important  in 
their  final  years  of  their  lives.  So  it 
means  so  much  to  so  many  people  in 
my  district. 

But  the  problem  was  in  the  1988  legis- 
lation, when  they  put  in  legislation 
where  they  have  the  words  significant 
and  specific,  that  is  significant  facili- 
ties and  services  that  are  specifically 
designed,  that  is  a  dream  word  to  the 
bureaucrats  and  lawyers  here  in  Wash- 
ington, to  be  able  to  define  what  is  sig- 
nificant and  what  is  specific.  And  they 
had  a  grand  old  time  doing  it. 

Last  summer,  last  July,  they  came 
out  with  60  pages  of  regulations  to  in- 
terpret this  one  sentence.  They  had 
hearings.  I  have  to  commend  HUD. 
they  went  around  the  country  to  hold 
hearings.  They  had  one  in  Tampa.  They 
had  almost  3.000  people  at  this  hearing 
in  Tampa  that  I  attended,  and  the  gen- 
tleman from  Florida  [Mr.  Canady]  was 
present  there,  and  they  started  ex- 
plaining about  congregate  meals  and 
all  these  expensive  things  that  is  going 
to  make  these  senior-only  facilities  not 
capable  of  maintaining  and  following 
the  regulations.  It  was  a  disaster,  and 
actually  they  realized  it. 

So  when  Assistant  Secretary 
Altenberg  came  to  the  area,  she  actu- 
ally saw  these  mobile  home  parks  and 
said,  "Golly,  I  didn't  realize  what  it 
means  to  be  in  these  senior-only  pro- 
grams." So  they  came  back  and 
changed  them. 

So  I  commend  HUD  for  doing  that, 
and  I  commend  my  colleague  the  gen- 
tleman from  Florida  (Mr.  Sterns],  for 
being  on  top  of  this  issue  and  encourag- 
ing HUD  to  get  manageable,  under- 
standable, and  livable  regulations. 

But  they  came  back  and  they 
changed  the  regulations  and  just  issued 
them  a  few  weeks  ago,  and  it  is  much 
better,  a  big  improvement.  But  it  is 
still  micro-management  and  getting 
into  the  affairs  and  lives  of  our  senior 
citizens,  and  it  is  wrong.  Fortunately, 
this  was  included  in  our  Contract  With 
America,  and  I  thank  my  colleagues  on 
the  Republican  side  for  including  it  in 
the  contract.  There  is  wide  bipartisan 
support  here  in  the  House  of  Represent- 
atives. 

Unfortunately,  the  administration 
just  does  not  get  it  yet.  At  a  Commit- 
tee on  the  Budget  meeting  recently. 
Secretary  Cisneros  was  trying  to  de- 
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fend  why  we  need  to  have  these  regula- 
tions. They  just  do  not  get  it  yet.  The 
AARP  just  2  weeks  ago  finally  got  the 
message  and  came  over  to  support  the 
Clay-Shaw  bill  that  we  are  going  to  be 
voting  on  shortly.  Thank  goodness  we 
have  got  it  this  far.  At  least  we  have 
the  AARP  to  say  hey,  the  election  last 
November  meant  something. 

So  I  am  glad  to  say  we  are  keeping 
our  promises,  we  are  going  to  vote  to 
approve  this,  we  are  going  to  get  Wash- 
ington out  of  the  lives  of  our  senior 
citizens  back  in  senior  communities, 
and  we  are  going  to  let  seniors  go  on 
and  enjoy  their  retirement  years  in 
these  senior  communities. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  660. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  2  minutes  to  a  distinguished  new 
Member,  the  gentlewoman  from  Wash- 
ington [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  so 
much  for  this  time. 

Mr.  Speaker.  I  realized  that  so  much 
of  what  I  thought  I  would  have  to  come 
do  when  I  got  here,  others  were  start- 
ing to  work  on  before  I  got  here,  and  it 
was  really  nice  to  find  that  out.  When 
I  was  first  deciding  to  run,  I  was  a 
write-in  candidate,  one  of  the  first  is- 
sues that  hit  me  in  this  Pennsylvania 
barrage  was  the  elderly  in  my  commu- 
nity. We  have  a  lot  of  those  folks  that 
live  in  mobile  home  parks,  and  they 
had  received  60  pages  of  proposed  regu- 
lations to  micro-manage  their  lives 
and  how  their  parks  were  going  to  be 
managed.  And  they  said  we  are  going 
to  elect  you  to  send  you  back  there  to 
do  something,  because  this  is  govern- 
ment at  its  worst.  Not  only  that,  if  we 
do  all  of  these  costly  things  they  want 
to  our  mobile  home  park,  it  will  cost 
us  so  much  money,  and  most  of  us  are 
on  fixed  incomes.  Can  you  not  get 
those  people  back  there  to  stop  doing 
this  to  us? 

I  thought,  is  that  not  interesting? 
They  did  not  really  believe  government 
was  doing  it  for  them.  They  felt  gov- 
ernment was  doing  it  to  them.  Then  I 
got  here  and  thought  it  is  getting  bet- 
ter. They  have  backed  off  a  little  bit. 
They  revisited  the  regulations. 

Then  I  just  looked  through  the  new 
regulations.  The  new  regulations  are 
just  cousins  of  the  old  regulations. 
They  might  think  they  are  better,  but 
they  are  really  not.  And  it  comes  to 
this:  If  this  place  does  not  tell  the  bu- 
reaucracies how  to  operate,  they  will 
operate  on  their  own,  and  they  will 
take  away  freedoms  from  people.  They 
will  micro-manage  their  life.  Bureauc- 
racy always  does.  It  will  raise  the  cost 
of  senior  citizen  housing  by  their  med- 
dling. 

So  this  is  a  great  bill.  I  am  real 
thankful  for  it.  It  is  nice  to  know  we 
all  do  not  have  to  work  on  everything, 
that  this  effort  went  on  before,  and  f 
want  to  thank  those  that  worked  on  it. 
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Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  furCher  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.    , 


been     several-fold.     The     payback     in 
human  benefit  is  incalculable. 

WILLIAM  J.  CLINTON. 
THE  WHITE  HOUSE,  April  6.  1995. 
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ACT  OF  1995 


ANNUAL     REPORT     OF     THE     NA- 
TIONAL   ENDOWMENT    FOR    THE 
ARTS    FOR    FISCAL    YEAR    1993— 
MESSAGlE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  Hjause  the  following  message 
from     the    President    of    the     United 
States;  whjich  was  read  and,  together 
with  the  accompanying  papers,  without 
objection.  !  referred  to   the  Committee 
on  Economic  and  Educational  Opportu- 
nities; 
To  the  Congress  of  the  United  States: 

It  is  myjspecial  pleasure  to  transmit 
herewith  the  Annual  Report  of  the  Na- 
tional Endowment  for  the  Arts  for  the 
fiscal  year!  1993. 

The  National  Endowment  for  the 
Arts  has  awarded  over  100.000  grants 
since  1965  ;<or  arts  projects  that  touch 
every  coliimunity  in  the  Nation. 
Through  iite  grants  to  individual  art- 
ists, the  ifency  has  helped  to  launch 
and  sustaJB  the  voice  and  grace  of  a 
generatioii— such  as  the  brilliance  of 
Rita  Dovej  now  the  U.S.  Poet  Laureate, 
or  the  daifing  of  dancer  Arthur  Mitch- 
ell. Throu^  its  grants  to  art  organiza- 
tions, it  hUs  helped  invigorate  commu- 
nity arts  i  centers  and  museums,  pre- 
serve ourl  folk  heritage,  and  advance 
the  perfoklming,  literary,  and  visual 
arts. 

Since  itja  inception,  the  Arts  endow- 
ment ha^  '  believed  that  all  children 
should  hafvfe  an  education  in  the  arts. 
Over  the  ^iist  few  years,  the  agency  has 
worked  h<ird  to  include  the  arts  in  our 
national  education  reform  movement. 
Today,  tl^  arts  are  helping  to  lead  the 
way  in  renewing  American  schools. 

I  have  '  seen  first-hand  the  success 
story  of  t^is  small  agency.  In  my  home 
State  of :  Arkansas,  the  National  En- 
dowment ^  for  the  Arts  worked  in  part- 
nership vJiith  the  State  arts  agency  and 
the  private  sector  to  bring  artists  into 
our  schodlB,  to  help  cities  revive  down- 
town centers,  and  to  support  opera  and 
jazz,  literature  and  music.  All  across 
the  Unit^a  States,  the  Endowment  in- 
vests in  our  cultural  institutions  and 
artists.  People  in  communities  small 
and  larg#  in  every  State  have  greater 
opportunities  to  participate  and  enjoy 
the  arts.'  We  all  benefit  from  this  in- 
creased sifts  presence,  and  yet  the  cost 
is  just  65i  cents  per  American.  The  pay- 
back   in   economic    terms   has   always 


The  SPEAKER  pro  tempore  (Mr. 
Hastings  of  Washington).  Pursuant  to 
House  Resolution  126  and  rule  XXIII, 
the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  660. 

IN  THE  COMMITTEK  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  660)  to 
amend  the  Fair  Housing  Act  to  modify 
the  exemption  from  certain  familial 
status  discrimination  prohibitions 
granted  to  housing  for  older  persons, 
with  Mr.  Duncan  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Canady]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  660  corrects  a  se- 
rious problem  by  amending  the  Fair 
Housing  Act  to  remove  the  significant 
facilities  and  services  requirement  for 
seniors-only  housing.  Under  H.R.  660,  if 
a  community  can  show  that  80  percent 
of  its  units  have  one  or  more  occupants 
aged  55  or  older,  and  meets  certain 
other  requirements,  it  will  pass  the 
housing  for  older  persons  test. 

When  Congress  amended  the  Fair 
Housing  Act  in  1988.  it  broadened  the 
coverage  of  the  act  to  prohibit  dis- 
crimination against  families  with  chil- 
dren. In  covering  discrimination  based 
on  familial  status.  Congress  recognized 
the  need  to  respect  the  desires  of  some 
older  people  to  live  among  their  peers 
in  age-restricted  communities  and 
crafted  an  exemption  for  senior  citi- 
zens communities. 

The  Fair  Housing  Act  defines  "hous- 
ing for  older  persons"  as  housing  that 
is  occupied  by  persons  62  years  of  age 
or  older  or  housing  that  is  intended  for 
occupancy  by  persons  55  years  of  age  or 
older  where  there  are  "significant  fa- 
cilities and  services  specifically  de- 
signed to  meet  the  physical  or  social 
needs  of  older  persons." 

Unfortunately,  this  exemption  has 
been  narrowly  construed  and  does  not 
offer  the  protection  to  the  elderly  in- 
tended by  Congress  in  passing  the  1988 


amendments.  Consequently,  legislation 
is  necessary  to  establish  a  workable 
and  fair  exemption  to  protect  senior 
citizens  who  wish  to  live  in  retirement 
communities. 

The  meaning  of  "significant  facilities 
and  services"  has  been  a  source  of 
great  confusion  and  controversy  since 
passage  of  the  act.  Lack  of  clear  guide- 
lines have  made  it  difficult  for  senior's 
communities  to  qualify  for  the  exemp- 
tion. In  addition,  seniors  with  low  or 
fixed  incomes  are  often  unable  to  af- 
ford the  amenities  which  might  be  suf- 
ficient to  qualify  for  the  exemption. 

The  American  Association  of  Retired 
Persons,  which  supports  H.R.  660,  re- 
cently it>sued  a  report  which  states 
that  there  has  been  no  "successful  de- 
fense of  a  claim  of  exemption  for  hous- 
ing for  older  person  among  the  cases 
receiving  judicial  review."  This  makes 
it  clear  beyond  any  doubt  that  the  ex- 
isting statutory  provisions  have  been 
inadequate  to  realize  the  original  good 
of  the  Congress. 

Initially,  HUD  issued  regulations 
which  provided  little  guidance  to  le- 
gitimate seniors'  communities  seeking 
to  avail  themselves  of  the  statutory  ex- 
emption for  seniors  communities.  The 
Housing  and  Community  Development 
Act  of  1992  required  HUD  to  issue  a  re- 
vised rule  defining  "significant  facili- 
ties and  services."  On  July  7.  1994,  HUD 
issued  proposed  rules  to  define  the 
meaning  of  this  language. 

After  hearing  from  several  thousand 
senior  citizens  in  a  series  of  public 
hearings.  Assistant  Secretary 

Achtenberg  announced  on  November  30. 
1994.  that  HUD  was  withdrawing  the 
proposed  regulations  for  seniors-only 
housing.  HUD  recently  released  new 
regulations  for  comment  which  estab- 
lish a  broad  checklist  of  potential  serv- 
ices and  facilities,  and  allow  self-cer- 
tification by  communities  that  they 
are  eligible  for  the  exemption. 

While  these  new  regulations  are  a 
step  in  the  right  direction,  significant 
uncertainties  remain.  Despite  the  good 
faith  efforts  of  HUD  to  provide  reason- 
able guidance,  it  has  become  clear  that 
the  only  way  to  finally  solve  this  prob- 
lem is  for  Congress  to  take  action. 

The  heart  of  the  legislation,  section 
2,  amends  the  Fair  Housing  Act  to  re- 
move the  significant  facilities  and 
services  requirement.  The  major  in- 
quiry that  H.R.  660  requires  in  order  to 
determine  whether  a  facility  or  com- 
munity qualifies  for  housing  for  older 
persons  is  whether,  in  fact,  the  commu- 
nity is  comprised  of  individuals  55 
years  of  age  or  older.  This  section  also 
requires  the  housing  facility  or  com- 
munity to  publish  and  adhere  to  poli- 
cies and  procedures  demonstrating  the 
intent  to  provide  housing  for  occu- 
pancy by  the  55  and  over  age  group  at 
an  80- percent  level. 

Section  3  of  the  bill  creates  a  defense 
against  the  imposition  of  money  dam- 
ages for  compliance  where  a  person  has 
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relied  in  good  faith  on  the  application 
of  the  exemption  relating  to  housing 
for  older  persons.  This  section  allows 
an  individual  to  raise  a  defense  which 
may  prevent  the  imposition  of  money 
damages,  where  he  or  she  relies,  in 
good  faith,  on  the  existence  of  an  ex- 
emption for  housing  for  older  persons 
and  it  is  later  found  that  the  exemp- 
tion did  not  apply. 

H.R.  660  will  bring  needed  relief  to 
thousands  of  senior  citizens  who  live  in 
fear  that  they  will  be  sued  for  violating 
the  Fair  Housing  Act  because  they  are 
living  in  a  facility  or  community  that 
is  designated  as  seniors-only.  It  will  re- 
lieve their  fear  that  their  exemption 
will  be  taken  from  them  and  they  will 
lose  the  right  to  live  among  other  older 
adults  in  an  age-restricted  community. 
This  legislation  strikes  a  reasonable 
compromise— protecting  the  rights  of 
families  with  children  and  the  security 
and  peace  of  mind  of  senior  citizens. 

I  want  to  thank  my  colleague,  the 
gentleman  from  Florida,  [Mr.  Shaw] 
for  his  leadership  on  this  issue.  He  has 
diligently  pursued  this  matter  for  a 
number  of  years.  Without  his  hard 
work,  this  legislation  would  not  have 
moved  forward. 

I  also  want  to  thank  the  gentleman 
from  Massachusetts  [Mr.  Frank]  for 
his  support  in  moving  this  legislation 
to  the  floor. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CO^fYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today's  housing  for 
older  persons  amendment  to  the  Fair 
Housing  Act  provides  a  true  measure  of 
relief  for  those  moderate-  and  low-in- 
come senior  citizens  who  have  con- 
vinced us  that  some  of  the  compliance 
requirements  of  the  current  Fair  Hous- 
ing Act  are  too  onerous. 

In  this  connection.  I  join  with  the 
American  Association  of  Retired  Per- 
sons in  support  of  this  amendment, 
which  eliminates  the  burdensome  sig- 
nificant facilities  requirement  that 
senior  communities  currently  have  to 
demonstrate  that  they  have  available 
to  be  considered  seniors-only  housing. 

I  would  be  remiss  if  I  did  not  state 
explicitly  that  I  give  pause  before  I 
support  any  change  in  civil  rights  laws 
which  weakens  that  kind  of  a  law  in 
any  way.  but  in  this  narrow  case.  I  be- 
lieve in  the  careful  balance  which  the 
Fair  Housing  Act  must  strike  between 
the  legitimate  interests  of  our  seniors 
to  maintain  age-specific  communities 
for  themselves  and  against  the  need  of 
families  to  find  decent  housing,  in  1988, 
this  Congress  struck  the  balance  a  lit- 
tle too  harshly  against  seniors.  And  all 
we  have  done  in  this  bill  is  make  a 
modest  adjustment. 

The  only  concern  that  I  had  about  a 
provision  in  this  bill  which  permits  a 
good  faith  defense  against  liability  for 
monetary  damages  in  housing  discrimi- 
nation lawsuits  prompted  me  to  offer 


an  amendment  unsuccessfully  to  delete 
the  defense  from  the  bill.  I  did  not  suc- 
ceed in  that  effort,  but  I  was  satisfied 
with  the  considerable  narrowing  of  the 
defense  that  the  Committee  on  the  Ju- 
diciary adopted,  mainly  because  of  the 
efforts  extended  by  the  gentleman  from 
Massachusetts,  the  ranking  minority 
member  of  this  committee. 

So  we  have  an  improvement,  and  the 
Department  of  Housing  and  Urban  De- 
velopment has  done  a  good  job  of  pro- 
mulgating regulations  which  clarify 
the  significant  facilities  requirement 
as  they  were  required  to  do  in  1988  and 
again  in  1992. 

The  statutory  requirement  of  the  sig- 
nificant facilities  remains  too  expen- 
sive, too  onerous  for  many  of  our  sen- 
ior, moderate-  and  low-income  housing 
communities.  It  is  for  that  reason  that 
I  urge  support  for  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes  and  30  seconds 
to  the  gentleman  from  Florida  [Mr. 
Shaw],  the  sponsor  of  this  legislation. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  also  thank  him  for  his  leadership  in 
getting  this  to  the  House,  and  I  thank 
the  gentleman  from  Michigan  [Mr. 
CoNYERS],  the  ranking  minority  mem- 
ber. I  also  want  to  recognize  the  gen- 
tleman from  Massachusetts  [Mr. 
FRANK],  who  had  a  hearing  on  this  last 
year,  when  he  was  chairing  the  com- 
mittee, and  made  a  commitment  at 
that  time  that  this  would  come  back  to 
the  floor,  which  the  new  majority  has 
honored.  So  I  very  much  appreciate 
this.  It  is  a  bipartisan  piece  of  legisla- 
tion, and  it  is  one  that  I  think  is  well 
thought  out.  And  I  think  it  is  very  pro- 
tective of  the  rights  of  families  and  of 
children. 

In  1988.  Congress  passed  the  Fair 
Housing  Amendments  Act  of  1988. 
which  attempted  to  bar  discrimination 
based  on  familial  status.  The  1988  act 
tried  to  provide  an  adequate  exemption 
for  those  housing  communities  or  de- 
velopments intended  as  senior  or  re- 
tirement communities.  Up  until  then. 
States  regulated  senior  housing 
through  State  legislation. 

The  1988  act  requires  communities 
that  qualify  as  senior  housing  under 
the  provision,  to  quote  from  the  rule, 
that  "at  least  80  percent  of  the  house- 
holds have  in  residence  at  least  one 
person  55  years  of  age  or  older,"  and  to 
provide  "significant  facilities  and  serv- 
ices designed  to  meet  the  needs  of  older 
persons."  Significant  facilities  is  cur- 
rently the  most  problematic  require- 
ment for  exemption  from  the  familial 
status  provision.  Seniors'  communities 
throughout  the  country  have  been 
faced  with  a  barrage  of  lawsuits  chal- 
lenging their  qualifications  under  this 
provision.  This  litigation  is  costly  and 
burdensome  to  the  communities  and 
unwelcome  to  the  seniors  who  reside  in 
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them.  No  seniors  community  which  has 
been  challenged  in  court  has  ever  re- 
tained its  exemption. 

The  Housing  and  Community  Devel- 
opment Act  of  1992  required  HUD  to 
issue  a  revised  rule  defining  the  term 
"significant  facilities."  On  July  7.  1994, 
HUD  issued  proposed  regulations  to  de- 
fine the  meaning  of  "significant  facili- 
ties." On  November  30,  1994.  HUD  with- 
drew the  proposed  regulations.  Once 
again.  HUD  has  attempted  to  provide  a 
rule  to  define  "significant  facilities" 
and  heis  released  new  regulations.  Un- 
fortunately, as  drafted,  the  new  rules 
will  impose  expensive  and  unnecessary 
burdens  on  seniors-only  housing  com- 
munities. For  example,  a  provision 
that  requires  a  staff  member  assigned 
to  read  to  the  elderly. 

H.R.  660  will  make  it  easier  for  adult 
communities  to  satisfy  the  fair  housing 
regulations.  The  bill  would  repeal  the 
"significant  facilities  and  services"  re- 
quirement that  is  one  of  the  trouble- 
some and  unreasonable  tests  seniors' 
communities  have  had  to  meet  to  qual- 
ify for  an  exemption  from  the  1988  Fair 
Housing  Act. 

Under  this  bill,  if  a  community  pub- 
licly states  and  can  prove  that  80  per- 
cent of  its  units  have  one  or  more  occu- 
pants aged  55  or  older  and  shows  an  in- 
tent to  serve  the  55  and  older  popu- 
lation through  its  advertising,  rules 
and  regulations,  it  passes  the  adults- 
only  housing  test.  These  two  tests  are 
sufficient  to  protect  families  with  chil- 
dren against  discrimination. 

I  want  to  be  perfectly  clear  on  what 
I  am  not  trying  to  do.  I  am  not  repeal- 
ing the  protection  for  persons  discrimi- 
nated against  based  on  familial  status, 
but  merely  trying  to  establish  commu- 
nities around  the  country.  The  Fair 
Housing  Amendments  Act  recognized 
that  senior  have  a  right  to  live  in  bona 
fide  retirement  communities  if  they 
choose.  It  is  time  the  legal  language  re- 
flects that  worthy  goal. 

I  believe,  however,  that  these  most 
recent  guidelines  are  vague  and  still 
fail  to  provide  a  reasonable  certainty 
of  compliance  for  senior  communities 
that  attempt  to  comply  with  the  1988 
act. 

I  believe  older  Americans  deserve  to 
have  the  senior-only  housing  option 
preserved.  The  should  not  be  required 
to  add  requirements  of  communal  and 
rehabilitative  services  that  are  not  ap- 
propriate to  the  active  lifestyle  of 
some  senior-only  communities. 

The  elimination  of  the  significant  fa- 
cilities from  the  1988  act  is  of  vital  con- 
cern to  seniors  throughout  Florida  and 
indeed  throughout  the  country.  It  is 
vital  to  every  apartment  building, 
every  condominium  association  and 
every  homeowners'  association  that 
wishes  to  retain  the  senior-only  status. 
I  have  heard  from  and  continue  to  hear 
from  hundreds  of  my  constituents 
about  this  issue.  I  continue  to  receive 
calls  from  other  States  as  well,  so  this 


is  definitely  fiot  a  problem  unique  to 
Florida. 

Lets  take  tiiis  opportunity  today  to 
provide  peace  of  mind  for  senior  citi- 
zens in  55  and  older  communities  by 
passing  H.R.  660.  Let's  provide  assur- 
ances that  they  can  continue  to  live  in 
their  55  and  older  retirement  commu- 
nities without  having  to  pay  for  expen- 
sive facilities  and  services  they  don't 
want  and  doji't  need.  Let  us  pass  this 
final  portion  of  the  Contract  With 
America  which  responds  to  the  outcry 
from  senior  citizens  on  this  issue  from 
every  corner  of  the  country. 
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Mr.  CONYERS.  Mr.  Chairman,  the 
name  of  the  gentleman  from  Massachu- 
setts, BARNfcY  FRANK,  has  been  men- 
tioned manjt  times  already  in  this  de- 
bate. 

I  yield  sudh  time  as  he  may  consume 
to  the  gentleman  from  Massachusetts 
[Mr.  FRANKjl 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  1  feel  a  little  bit  like  the 
character  in  the  Moliere  play  who 
learned  that  he  was  speaking  prose  all 
his  life  without  knowing  it.  I  find  that 
I  am  here  advocating  a  part  of  the  con- 
tract. That  i$  not  a  posture  I  have  pre- 
viously found  myself  in  very  often.  I 
did  not  know  that  this  was  part  of  the 
contract.  It  just  goes  to  show  that  even 
a  stopped  olock  can  be  right  twice  a 
day. 

This  is  an  important  piece  of  legisla- 
tion. What  We  did  in  1988  was,  sensibly, 
to  try  to  protect  children,  families 
with  children  against  discrimination. 
As  the  gentleman  from  Florida  [Mr. 
SHAW],  who  is  the  author  of  this  point- 
ed out,  thi$  in  no  way  weakens  or  re- 
peals that  aubstantive  legislation. 

What  we  are  dealing  with  here  is  ba- 
sically hoifv  you  establish  a  certain 
fact.  We  reoognize.  first,  that  the  gen- 
eral principle  should  be  that  you  do  not 
discriminate  against  families  with 
children  in  the  sale  or  rental  of  hous- 
ing. 

Second,  we  did  not  mean  that  this 
ruled  out  the  ability  to  create  a  com- 
munity of  people  who  were  older.  Older 
people,  like  the  rest  of  us.  differ  in 
their  tastes  and  preferences.  Some  of 
them  want  to  live  just  like  everybody 
else.  Others,  by  the  time  they  reach  a 
certain  age,  do  not  ever  want  to  hear 
another  ball  bouncing  against  a  wall, 
they  do  not  want  to  be  awakened  by 
music  they  do  not  understand  at  mid- 
night. They  want  to  be  able  to  get  up 
at  6  o'clock  in  the  morning  and  not 
worry  about  waking  up  other  people. 
People's  patterns  in  life  can  change. 

Congress  sensibly  said  in  1988.  and 
President  Reagan  agreed,  let  us  have  a 
protection  for  children,  but  let  us  also 
say  that  we  can  have  a  separate  situa- 
tion for  older  people  only.  To  define 
that,  people  put  in  at  the  time,  trying 
to  prevent  abuse,  a  requirement  that 
you  had  to  have  special  facilities  for 


the  elderly.  That  is  wrong.  I  think  now, 
for  a  couple  of  reasons. 

First  of  all,  it  suggests  that  if  the  av- 
erage age  in  a  place  is  in  the  sixties, 
that  automatically  means  that  they 
are  people  who  cannot  get  around  very 
well,  that  they  need  special  facilities. 
There  are  communities  of  people  in 
their  sixties  and  seventies  and  eighties 
who  do  not  need  any  special  facilities. 
Some  do,  some  do  not. 

Beyond  that,  and  this  is  where  I  have 
found  this  to  be  a  problem,  it  is  espe- 
cially a  burden  on  people  who  live  in 
manufactured  housing.  In  the  district  I 
represent,  there  are  a  number  of  very 
attractive  communities  of  older  people 
in  manufactured  housing,  people  living 
in  separate  units.  They  may  have  one 
building  which  is  kind  of  a  community 
room,  but  they  do  not  have  the  kind  of 
facilities  that  you  might  find  in  a  high- 
rise  building.  They  have  found  them- 
selves at  a  disadvantage. 

It  is  to  the  credit  of  Assistant  Sec- 
retary Roberta  Achtenberg  at  HUD 
that,  given  this  set  of  rules,  she  has 
shown  a  great  deal  of  flexibility  and 
understanding  in  interpreting  them. 
She  had  one  proposal  which  people 
pointed  out  was  problematic,  and  she 
withdrew  it,  as  has  been  noted,  and  she 
deserves  credit  for  that. 

She  then  came  out  with  a  second  pro- 
posal. I  agree  with  the  gentleman  from 
Florida,  her  second  proposal  was  a  con- 
siderable improvement.  Indeed,  I  be- 
lieve that  given  the  framework  of  the 
statute,  it  was  about  as  good  as  it 
could  be.  Therefore,  it  is  not  a  criti- 
cism of  her  that  we  have  said  "You 
have  done  a  pretty  good  job  of  trying 
to  be  flexible  within  the  statute,  but 
there  is  a  problem  with  the  statute  it- 
self. 

That  is  what  this  is  here  to  amend. 
Therefore,  we  should  be  very  clear,  this 
is  not  a  repeal  of  the  protection  for 
children,  this  is  not  any  weakening  of 
the  substantive  rules.  It  does  remove 
one  piece  of  evidence  that  you  have  to 
have  to  qualify  for  an  exemption  in  the 
law.  which  remains  essentially  un- 
changed. 

Finally,  I  want  to  note,  and  I  appre- 
ciate the  good  words  of  the  gentleman 
from  Michigan  [Mr.  Conyers]  about  my 
efforts,  the  original  bill  as  it  came  for- 
ward or  as  it  came  to  committee  had 
some  language  which  we  thought  was 
too  broad  in  terms  of  a  good  faith  ef- 
fort. 

What  we  do  here  is  to  say  if  you  are 
an  individual  citizen,  you  are  not  going 
to  be  held  to  a  very  high,  sophisticated 
standard  in  terms  of  dollars,  but  if  you 
are  a  real  estate  professional,  we  can 
hold  you  to  a  somewhat  higher  stand- 
ard, so  we  put  real  estate  professionals 
on  notice  that  they  have  to  be  fully 
cognizant  of  the  facts.  If  they  are  not 
cognizant  of  the  facts  and  are  found  to 
have  been  deceptive,  they  might  pay  a 
penalty,  but  that  does  not  apply  to  in- 
dividuals. 
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I  think  it  is  a  very  reasonable  piece 
of  legislation,  and  I  thank  the  gen- 
tleman from  Florida  and  others  for  let- 
ting us  bring  it  forward. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  HYDE],  chair- 
man of  the  Committee  on  the  Judici- 
ary. 

Mr.   HYDE.   Mr.   Chairman,   I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  want  to  express  my 
support  for  this  important  legislation, 
which     injects     some     commonsense 
changes  into  the  Federal  fair  housing 
law.  I  want  to  congratulate  the  chair- 
man of  the  Subcommittee  on  the  Con- 
stitution of  the  Committee  on  Judici- 
ary, the  gentleman  from  Florida,  Mr. 
Charles  Canady,  and  his  chief  counsel, 
Kathryn  Hazeem,  as  well  as  the  rank- 
ing member  of  the  Subcommittee  on 
the  Constitution,  the  gentleman  from 
Massachusetts,    Mr.    Frank,    and    his 
chief  counsel,  Robert  Raben;  in  addi- 
tion,   the   gentleman    from   Michigan, 
Mr.  Conyers,  John  Conyers.  the  rank- 
ing minority  member  of  the  Committee 
on  the  Judiciary,  for  their  very  sup- 
portive conduct  on  this  bill. 

It  has  pretty  much  all  been  said,  and 
I  do  not  want  to  repeat  it,  but  I  ought 
to  mention  that  this  legislation  will 
protect  innocent  real  estate  agents  and 
condominium  board  Members  against 
personal  liability  for  money  damages 
stemming  from  this  seniors  only  provi- 
sion if  they  have  acted  in  good  faith. 

The  American  Association  of  Retired 
Persons  strongly  supports  enactment 
of  H.R.  660  as  a  means  of  providing 
needed  clarity  in  the  law. 

Housing  discrimination  should  not  be 
tolerated  in  our  society,  but  there  have 
been  numerous  instances  where  imple- 
mentation and  administration  of  the 
fair  housing  law  has  prompted  unneces- 
sary confusion  and  strife.  This  bill  is  a 
step  toward  fairness,  accommodation, 
and  common  sense  for  senior  citizens 
and  the  communities  where  they  live.  I 
certainly  urge  an  "aye"  vote. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tlewoman from  Florida  [Mrs. 
Thurman] 

Mrs.  THURMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 

to  me. 

Mr.  Chairman,  it  sounds  like  there  is 
a  Florida  day  today  out  here  on  the 
floor.  I  have  to  tell  the  Members,  this 
piece  of  legislation  has  really  created 
in  our  State  some,  obviously,  notoriety 
here,  because  it  has  been  an  issue  that 
we  have  heard  about  for  a  couple  of 
years  now. 

I  am  just  delighted  that  the  House  is 
going  to  consider  the  necessary 
changes  in  the  Fair  Housing  Act.  I 
want  to.  along  with  my  other  col- 
leagues, congratulate  the  gentleman 
from  Florida  [Mr.  Shaw]  for  bringing 
this  legislation  forward,  not  only  this 
year  but  also  last  year. 


10682 


CONGRESSIONAL  RECORD— HOUSE 


I  want  to  thank  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  having 
the  hearing  last  year  and  setting  part 
of  this  stage  so  we  could  move  in  this 
year  to  consider  this  legislation  before 
the  House. 

Mr.  Chairman,  I  think  it  is  also  ap- 
propriate to  say  that  this  is  a  Florida 
delegation-sponsored  piece  of  legisla- 
tion in  a  bipartisan  spirit,  and  again, 
and  I  cannot  tell  the  members  how  im- 
portant it  is  to  our  seniors  in  our 
State.  It  is  just  so  important. 

We  have  talked  about  that  ever  since 
the  1988  amendments  to  the  Fair  Hous- 
ing Act  were  signed  into  law  there  has 
been  confusion  and  controversy  that 
have  surrounded  the  definition  of  "sig- 
nificant facilities  and  services"  in  sen- 
ior citizen  housing.  The  provision 
would  require  senior  communities  to 
provide  these  facilities  and  services  de- 
signed to  meet  the  special  needs  of  sen- 
ior citizens. 

In  a  footnote  here,  I  have  to  tell  the 
Members,  I  will  invite  any  Member 
down  to  my  district,  and  I  can  assure 
them  that  some  of  these  things  are  not 
necessary.  Some  of  them  have  more 
spirit  and  more  drive  than  many  of  us 
sitting  in  Congress  today,  and  they  are 
out  dancing  and  doing  the  kinds  of 
things  that  we  like  to  see  people  enjoy 
in  their  years  as  they  get  a  little  older. 
However,  the  Department  of  Housing 
and  Urban  Development  proposed  this 
rule  on  this  definition,  and  they  first 
published  it  last  year,  which  only 
added  to  the  problem.  Then  HUD  came 
in,  to  their  credit,  and  held  public 
hearings.  They  had  one  in  the  State  of 
Florida  in  Tampa. 

I  have  to  tell  the  Members,  hundreds 
of  my  constituents  drove  to  Tampa  to 
be  heard  on  this  important  issue.  I 
think  when  they  came  back  and  once 
they  saw  some  of  the  activity  that 
took  place,  they  felt  like  they  had  been 
heard. 

At  the  same  time,  Mr.  Chairman, 
what  we  have  heard  today  is  that  there 
are  sometimes  things  that  cannot  just 
be  corrected  through  a  rule  or  regula- 
tion, that  we  really  do  have  to  make 
changes  in  the  law,  which  is  what  I 
think  we  are  here  today  for,  is  to  make 
sure  that  the  changes  that  are  made 
protect  this,  and  so  HUD  can  go  about 
what  they  intended  to  do  in  their  rule 
recently,  and  that  is  give  them  the 
tools  to  do  this  correctly. 

Again,  I  just  want  to  add  my  support, 
and  hope  that  my  colleagues  on  this 
side  will  support  H.R.  660. 
Mr.  CANADY  of  Florida.  Mr.  Chair- 
•  man,    I   yield   2   minutes   to    the   gen- 
tleman from  Florida  [Mr.  Weldon] 

Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  660.  the  Housing  for  Older  Persons 
Act.  Stop  bureaucrats  down  at  the  De- 
partment of  Housing  and  Urban  Devel- 
opment from  harassing  those  who  live 
in  seniors-only  housing. 


Mr.  Chairman,  this  is  a  very  impor- 
tant issue  for  older  Americans  in  my 
district.  They  should  have  the  oppor- 
tunity to  live  with  other  friends  and 
neighbors  which  are  sharing  in  the 
same  life  experiences  of  retirement  in 
the  type  of  community  they  choose. 

In  1990,  the  Congress  passed  amend- 
ments to  the  Fair  Housing  Act  in- 
tended to  protect  seniors-only  housing 
from  familial  status  lawsuits.  However, 
bureaucrats  down  at  the  Department  of 
Housing  and  Urban  Development,  ap- 
pointed by  President  Clinton,  are  not 
allowing  these  Americans  to  follow  the 
law.  There  is  a  nebulous  requirement 
that  seniors  housing  include  signifi- 
cant facilities  and  services.  HUD  has 
given  this  term  an  ominous  and  expen- 
sive definition,  that  costs  thousands  of 
dollars  for  seniors-only  housing  in  my 
district. 

A  clear  example  of  how  the  Federal 
Government  has  wreaked  havoc  in 
housing  for  older  persons  took  place  in 
my  own  home  State.  Late  last  year, 
seniors  at  the  Windmill  Pointe  Village 
Club  Association  of  Orlando.  FL.  were 
forced  to  pay  more  than  $440,000  in 
damages  and  penalties  for  practicing 
familial  discrimination. 

Mr.  Chairman,  mandating  such  serv- 
ices as  illustrated  in  the  latest  regula- 
tions issued  by  HUD  will  require  hous- 
ing complex  owners  to  double,  triple  or 
quadruple  rents  in  mobile  home  parks 
or  housing  complexes.  Unless  the 
House  of  Representatives  acts  on  this 
bill,  the  potential  of  high  rents  could 
effectively  ban  low-  and  moderate-in- 
come elderly  from  seniors-only  hous- 
ing. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  this  bill  and  end  this  attack 
on  our  seniors. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  record  on  passage 
of  the  Fair  Housing  Act  Amendments 
of  1988  is  clear— Congress  specifically 
recognized  the  need  to  protect  housing 
for  older  persons  as  a  valuable  resource 
for  the  elderly.  Unfortunately,  the 
record  is  equally  clear  that  the  statu- 
tory exemption  that  we  crafted  requir- 
ing significant  facilities  and  services  is 
not  working.  No  community  which  has 
been  challenged  in  court  has  ever  re- 
tained its  exemption.  The  significant 
facilities  and  services  requirement  im- 
poses expensive  and  unnecessary  re- 
quirements on  communities  seeking  an 
exemption.  Seniors  communities 
across  the  country  live  in  fear  that 
they  will  have  their  exemption  re- 
voked—or worse— that  they  will  have 
to  use  the  precious  dollars  that  they 
have  set  aside  for  their  retirement  to 
defend  themselves  in  a  lawsuit  in 
which  they  face  the  unlimited  re- 
sources and  legal  firepower  of  the  Fed- 
eral Government. 
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The  most  recent  rulemaking  by  HUD 
marks  the  third  time  that  the  execu- 
tive branch  has  tried  to  issue  regula- 
tions to  give  clear  guidance  without 
imposing  expensive  and  burdensome  re- 
quirements. I  think  Assistant  Sec- 
retary Achtenberg  has  made  an  admi- 
rable effort  in  attempting  to  craft 
flexible  regulations,  but  no  amount  of 
rulemaking  can  save  a  flawed  statute. 
The  best  recourse  available  to  us  is  to 
amend  the  law  and  stop  the  intimida- 
tion of  senior  citizens— especially  those 
with  fixed  and  low  incomes— who  can 
neither  afford  the  expense  of  signifi- 
cant facilities  and  services  nor  lawsuits 
to  defend  their  right  to  live  their  re- 
tirement years  in  peace  and  security. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  gentleman  from  Florida  [Mr 
Stearns]. 
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Mr.  STEARNS.  I  thank  my  colleague 
for  yielding  me  the  time. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  H.R.  660,  the  Housing  for 
Older  Persons  Act.  I  wish  to  thank  my 
good  friend  and  colleague,  the  gen- 
tleman from  Florida.  Clay  Shaw,  for 
his  work  on  this  issue.  His  efforts  on 
behalf  of  the  seniors  of  this  country  are 
commendable.  I  also  want  to  recognize 
the  chairman  of  the  full  committee. 
Chairman  Hyde,  and  the  chairman  of 
the  subcommittee,  another  Florida  col- 
league. Chairman  Canady.  both  of 
whom  have  been  instrumental  in  the 
fight  for  fairness  for  seniors. 

The  Fair  Housing  Act  of  1988  created 
a  burdensome  and  intrusive  regulation 
regarding  seniors-only  housing.  The 
significant  facilities  and  services  lan- 
guage has  caused  far  too  many  prob- 
lems for  the  seniors  of  our  country.  As 
you  all  know.  I  have  worked  on  this 
issue  since  I  came  to  Congress  7  years 
ago.  In  1992,  I  amended  section  919  of 
the  Housing  and  Community  Develop- 
ment Act,  requiring  that  HUD  simplify 
and  clarify  the  exemption  language. 
This  year  HUD  finally  published  the 
new  rule.  The  rule  does  simplify  the  re- 
quirements and  ease  the  burden  on 
housing  communities,  but  does  not 
alter  the  questionable  and  confusing 
facilities  and  services  language.  In 
other  words,  seniors  still  face  a  legal 
hurdle  for  doing  nothing  more  than 
trying  to  freely  live  in  their  own  com- 
munities. 

It  has  become  clear  that  a  full  repeal 
of  the  questionable  regulations  is  the 
best  solution  to  this  problem.  Only  by 
removing  the  ambiguous  language  re- 
garding significant  facilities  and  serv- 
ices can  we  truly  protect  the  rights  of 
seniors.  If  we  pass  this  bill,  there  will 
finally  be  a  clear  and  concise  test,  by 
which  seniors  only  housing  facilities 
can  know  whether  they  qualify  for  the 
exemption. 

Housing  discrimination  should  not  be 
tolerated  by  our  society,  and  it  cer- 
tainly should  be  encouraged  by  legisla- 
tion. But.  the  Fair  Housing  Act  does 


just  that:  Instead  of  making  it  easier 
for  seniors  to  live  in  their  own  commu- 
nities it  has  created  a  legal  pitfall  that 
assumes  seniors  are  guilty  until  proven 
innocent.  The  act  has  actually  discour- 
aged seniors  from  exercising  their  right 
to  live  where  they  want.  The  Fair 
Housing    Act   has   been   anything    but 

fair. 

I  urge  my  colleagues  to  support  H.R. 
660.  This  legislation  will  provide  the 
fairness  and  accommodation  our  Na- 
tion's seniors  deserve.  No  longer  will 
they  be  treated  as  second-class  citi- 
zens; no  longer  will  they  be  punished 
simply  for  their  age.  Finally  they  will 
enjoy  the  fairness  promised  to  them  in 
the  Fair  Housing  Act.  Finally  they  will 
regain  the  right  to  live  in  peace.  I  urge 
an  "aye"  vote  on  H.R.  660. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Califprnia  [Mr.  Bono]. 

Mr.  BONO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time.  Mr.  Chairman,  I  rise  in  support  of 
H.R.  660,  the  Housing  for  Older  Persons 
Act  of  1995.  In  my  district,  particularly 
in  communities  like  Hemet  and  San 
Jacinto,  thousands  of  seniors  suffer 
from  oppressive  and  unfair  regulations 
when  it  cQmes  to  seniors-only  housing. 
The  bill  would  repeal  the  significant 
facilities  requirement  that  is  one  of 
the  tests  eenior  communities  have  had 
to  meet  to  qualify  for  an  exemption 
from  the  1988  Fair  Housing  Act.  This 
will  bring:  needed  relief  to  not  only  my 
district,  but  to  seniors  throughout  the 
country. 

I  urge  my  colleagues  to  support  H.R. 
660  and  end  the  discrimination  against 
seniors. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  660.  the  Housing  for 
Ciders  Persons  Act,  legislation  of  which  I  am 
a  proud  cosponsor. 

I  am  delighted  to  tell  my  colleagues  that  this 
legislation  creates  no  new  programs,  expands 
no  bureaucracies,  helps  our  seniors— and  will 
cost  us  virtually  nothing. 

It  merely  clears  up  some  of  the  tortured 
"logic"  of  federal  regulation  touched  oti  when 
the  Congress  sought  to  amend  the  Fair  Hous- 
ing Act  in  1988.  It  was  a  classic  example  of 
the  law  of  unintended  effects. 

In  a  good-faith  effort  to  prohibit  housing  dis- 
crimination, the  Federal  Government  managed 
to  virtually  prohibit  senior  citizen  retirement 
communities.  The  more  loopholes  the  Con- 
gress sought  to  open  to  allow  these  commu- 
nities to  safety  slip  through  this  vague  and  ill- 
written  law.  The  more  bureaucratic  hurdles 
and  hoops  were  created  by  the  Department  of 
Housing  and  Urban  Development. 

These  communities  were  forced  to  supply 
"significant  facilities  and  services  specifically 
designed  to  meet  the  physical  or  social  needs 
of  older  persons."  Unfortunately,  HUD  chose 
not  to  define  what  these  services  or  facilities 
should  be.  Seniors  communities  often  sunk 
hundreds  ol  dollars  into  service  improvements 
only  to  be  denied  HUD  certification  anyway. 

Last  year,  under  pressure  from  citizens 
across  the  country,  HUD  attempted  to  clarify 


this  requirement.  Instead,  it  merely  added  59 
more  pages  of  proposed  rules  and  regulations. 
HUD  suggestions  for  costly  congregate 
dinning  facilities,  daily  meal  delivery  and  other 
services  regardless  of  whether  they  were 
needed  or  already  available  elsewhere  led  to 
even  more  confusion  and  frustration. 

Last  month,  HUD  tried  again  to  clear  the  bu- 
reaucratic swamp  it  had  created  following  an- 
other round  of  citizen  complaints.  Again,  no 
specific  requirements  were  ottered,  but  12  cat- 
egories of  suggested  facilities  were  ad- 
vanced— including,  as  was  reported  in  the 
Wall  Street  Journal,  "Bingo  clubs,  bowling 
trips  and  TAI-CHI  classes." 

It  is  obvious  to  me  that  the  only  way  we  are 
going  to  drain  this  swamp  is  by  wiping  this 
outlandish  requirement  for  significant  facilities 
and  services  off  the  books  entirely— which  is 
what  the  bill  before  us  does. 

I  urge  my  colleagues  to  strike  a  blow  for 
fairness  and  against  mind-numbing,  bureau- 
cratic nonsense  by  voting  for  this  legislation 
today. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  660,  the  Housing  for 
Older  Persons  Act,  which  is  legislation  I  have 
cosponsored  to  once  and  for  all  specify  with 
certainty  which  housing  communities  qualify 
as  adult-only  communities. 

The  Fair  Housing  Act  of  1988  prohibited 
housing  discrimination  based  on  familial  sta- 
tus. Congress,  however,  was  very  clear  in  pro- 
viding exemptions  for  adult-only  communities. 
Unfortunately,  in  the  7  years  since  enactment 
of  the  law,  the  Department  of  Housing  and 
Urban  Development  has  been  unable  to  issue 
regulations  that  adequately  set  out  the  require- 
ments for  adult-only  communities  that  are  to 
be  exempted  from  the  act.  The  result  has 
been  great  uncertainty  among  the  residents  of 
these  communities,  volunteers  serving  in 
homeowner  associations,  and  real  estate 
agents  who  sell  or  rent  homes. 

It  is  an  issue  that  has  generated  great  inter- 
est among  the  residents  of  many,  many  senior 
retirement  communities  across  the  10th  Con- 
gressional District  of  Florida  which  I  have  the 
privilege  to  represent.  Their  concern  was 
heard  by  the  Department  of  Housing  and 
Urban  Development  in  a  public  hearing  last 
October  in  Tampa.  Hundreds  of  Tampa  Bay 
area  residents  turned  out  to  share  these  con- 
cerns and  as  a  result,  HUD  announced  late 
last  year  that  it  was  again  withdrawing  pro- 
posed regulations  to  clarity  which  communities 
are  exempt  from  the  Fair  Housing  Act's  re- 
quirements. 

The  primary  concern  I  raised  in  my  testi- 
mony at  that  hearing,  which  was  echoed  by 
the  many  residents  of  senior  housing  commu- 
nities, is  HUD'S  proposed  requirement  that 
these  communities  provide  "significant  facili- 
ties and  services  specifically  designed  to  meet 
the  physical  or  social  needs  of  older  persons." 
The  lack  of  a  clear  definition  for  significant  fa- 
cilities has  created  havoc  in  housing  commu- 
nities throughout  our  Nation,  and  particularty  in 
Pinellas  County,  FL.  Without  some  clarifica- 
tion, these  communities  have  been  unable  to 
complete  the  process  by  which  they  receive 
exemptions  from  the  act's  familial  status  dis- 
crimination provisions.  Regulations  promul- 
gated by  the  Department  in  1991  did  not 
clearly  define  what  facilities  and  services  are 
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required  to  meet  this  test,  and  throughout  the 
past  4  years,  HUD  officials  have  admitted  they 
are  unable  to  provide  a  specific  list  of  these 
requirements. 

The  result  is  that  many  housing  commu- 
nities have  not  been  able  to  determine  with 
certainty  whether  they  quality  for  the  exemp- 
tion. Because  HUD  has  no  certification  proc- 
ess, the  only  way  this  issue  can  be  deter- 
mined is  through  the  courts.  Therefore,  com- 
munities find  themselves  in  limbo  until  they 
are  challenged  in  court  and  their  exemption  is 
approved  or  rejected.  A  number  of  housing 
communities  throughout  our  Nation  have  been 
challenged  in  court  by  HUD  and  have  had 
their  senior-only  status  overturned. 

Congress  recognized  the  problems  created 
by  the  original  1991  regulations  and  in  Octo- 
ber 1992  enacted  legislation  requiring  the  De- 
partment to  issue  revised  regulations  to  more 
clearly  define  the  significant  facilities  required 
for  communities  to  retain  their  senior  status. 
Unfortunately,  HUD's  latest  proposed  regula- 
tions, issued  on  March  14,  one  again  fail  to 
clear  up  the  confusion  and  uncertainty  caused 
by  past  drafts. 

As  I  have  said  in  cosponsoring  legislation  in 
the  101st,  1Q2d.  103d,  and  this  104th  Con- 
gress to  correct  this  problem,  we  must  take 
legislative  action  to  provide  a  definitive  solu- 
tion if  HUD  cannot  solve  the  problem  and 
ease  the  confusion  through  the  regulatory 
route.  The  legislation  before  us  today,  which  I 
cosponsored,  simply  deletes  the  significant 
structures  and  services  requirement  from  the 
law.  This  enables  housing  communities  to  de- 
finitively determine  whether  or  not  they  quality 
for  the  55-and-older  exemption  from  the  famil- 
ial status  discnmination  provisions.  The  sole 
remaining  cnteria  is  whether  or  not  80  percent 
of  a  housing  community's  residents  are  55  or 
older. 

Mr.  Chairman,  the  problem  we  seek  to  solve 
today  is  not  only  important  to  the  people  of  the 
many  adult  communities  I  represent,  but  to  the 
hundreds  of  volunteers  who  serve  as  directors 
for  the  countless  housing  communities  which 
remain  uncertain  whether  Ihey  are  in  compli- 
ance or  in  violation  of  Federal  law. 

This  is  a  good  legislative  solution  to  a  long 
overdue  problem  and  I  urge  the  support  of  my 
colleagues. 

Mr.  KOLBE.  Mr.  Chairman,  I  nse  in  strong 
support  of  H.R.  660,  the  Housing  for  Older 
Persons  Act.  This  legislation  will  at  long  last 
put  to  rest  a  burdensome  bureaucratic  require- 
ment that  senior's  housing  communities  pro- 
vide significant  facilities  and  services  for  sen- 
ior care  in  order  to  meet  the  Fair  Housing 
Amendment  Act's  adult-only  housing  test. 

I,  along  with  every  Member  of  this  body, 
have  heard  from  literally  hundreds  of  seniors 
who  fear  their  community  will  no  longer  be 
able  to  qualify  as  a  senior's  community.  Every 
attempt  at  clarification  by  the  Department  of 
Housing  and  Urban  Development  of  what  is 
meant  by  significant  facilities  has  led  to  even 
greater  confusion.  The  most  recent  set  of  reg- 
ulations issued  in  March  are  a  nightmare. 
HUD  has  decided  that  in  order  to  quality  as 
seniors  housing,  cntical  services  such  as  tai- 
chi  and  bowling  trips  must  be  provided. 

Cleariy,  it  is  time  we  acknowledge  that  the 
Congress  erred  during  the  1988  expansion  of 
the  Fair  Housing  Act  when  it  mandated  that 
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seniors  communities  provide  significant  facili- 
ties. James  Bovard  put  it  best  wtien  he  wrote 
in  the  March  20  edition  of  the  Wall  Street 
Journal:  "We  don't  need  Federal  bingo  man- 
dates for  our  senior  citizens.  The  real  issue  in 
this  controversy  is  how  much  power  politicians 
and  bureaucrats  should  have  to  forcibly  veto 
Americans'  freedom  of  association." 

I  urge  my  colleagues  to  vote  in  favor  of  H.R. 
660. 

Mr.  ACKERMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  660,  the  Housing  for 
Older  Persons  Act.  In  1988,  Congress  amend- 
ed the  Fair  Housing  Act  to  prohibit  discrimina- 
tion in  housing  against  families  with  children 
providing  an  exemption  in  the  case  of  housing 
for  older  persons  in  order  to  allow  senior  citi- 
zens to  live  in  age-resfncted  housing,  such  as 
retirement  communities. 

Unfortunately,  since  enactment  of  the  1988 
amendments,  controversy  has  surrounded  the 
definition  of  seniors-only  housing  which  re- 
quires significant  facilities  and  services  specifi- 
cally designed  to  meet  the  physical  or  social 
needs  of  older  persons  in  order  for  a  specific 
facility  to  qualify  for  the  exemption.  Some  sen- 
iors' communities  have  been  faced  with  hous- 
ing discnmination  lawsuits,  due  in  pari  to  con- 
fusion about  the  types  of  facilities  and  services 
that  must  be  provided  in  order  for  a  commu- 
nity to  quality. 

H.R.  660  removes  the  significant  facilities 
and  services  requirement  that  a  seniors  com- 
munity must  meet  in  order  to  qualify  for  the 
exemption  and  instead  allows  communities  to 
demonstrate  only  that  it  is  intended  to  provide 
housing  for  persons  55  and  older,  and  that  80 
percent  of  the  housing  units  are  occupied  by 
one  or  more  persons  in  this  age  group. 

The  Older  Persons  Act  also  establishes  a 
good  faith  defense  against  liability  for  mone- 
tary damages  in  housing  discrimination  law- 
suits which  involve  the  exemption.  This  de- 
fense protects  individuals,  such  as  members 
of  condominium  boards,  from  lawsuits  if  they 
acted  on  a  good  faith  belief  that  the  seniors 
community  qualified  for  the  exemption. 

Mr.  Chairman,  H.R.  660  removes  the  uncer- 
tainty from  current  law  and  protects  the  legiti- 
mate right  of  seniors  to  live  in  communities 
designed  for  them.  I  urge  my  colleagues  to 
support  the  bill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  is  considered 
as  an  original  bill  for  the  purpose  of 
amendment  and  each  section  is  consid- 
ered as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  Congress  as- 
sembled, 

SECTION  1.  SHORT  TITLE. 
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This  Act  may  be  cited  as  the  "Housing  for 
Older  Persons  Act  of  1995". 

The     CHAIRMAN.     Are     there     any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 


SEC.   2.    DEFINmON    OF   HOUSING    FOR   OLDER 
PERSONS. 

Subparagraph  (C)  of  section  807(b)(2)  of  the 
Fair  Housing  Act  (42  U.S.C.  3607(b)(2))  is 
amended  to  read  as  follows: 

"(C)  that  meets  the  following  require- 
ments: 

"(i)  The  housing  is  in  a  facility  or  commu- 
nity intended  and  operated  for  the  occu- 
pancy of  at  least  80  percent  of  the  occupied 
units  by  at  least  one  person  55  years  of  age 
or  older. 

"(ii)  The  housing  facility  or  community 
publishes  and  adheres  to  policies  and  proce- 
dures that  demonstrate  the  intent  required 
under  clause  (i),  whether  or  not  such  policies 
and  procedures  are  set  forth  in  the  governing 
documents  of  such  facility  or  community. 

"(iii)  The  housing  facility  or  community 
complies  with  rules  made  by  the  Secretary 
for  the  verification  of  occupancy.  Such  rules 
shall  allow  for  that  verification  by  reliable 
surveys  and  affidavits  and  shall  include  ex- 
amples of  the  types  of  policies  and  proce- 
dures relevant  to  a  determination  of  compli- 
ance with  the  requirement  of  clause  (ii). 
Such  surveys  and  affidavits  shall  be  admissi- 
ble in  administrative  and  judicial  proceed- 
ings for  the  purposes  of  such  verification.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 
The  text  of  section  3  is  as  followrs: 

SEC.  3.  GOOD  FAfFH  ATTEMPT  AT  COMPLIANCE 
DEFENSE  AGAINST  CIVIL  MONEY 
DAMAGES. 

Section  807(b)  of  the  Fair  Housing  Act  (42 
U.S.C.  3607(b))  is  amended  by  adding  at  the 
end  the  following: 

"(5)  Good  Faith  Reliance.— (A)  A  person 
shall  not  be  held  personally  liable  for  mone- 
tary damages  for  a  violation  of  this  title  if 
such  person  reasonably  relied,  in  good  faith, 
on  the  application  of  the  exemption  under 
this  subsection  relating  to  housing  for  older 
persons. 

"(B)  For  the  purposes  of  this  paragraph,  a 
person  engaged  in  the  business  of  residential 
real  estate  transactions  may  show  good  faith 
reliance  on  the  application  of  the  exemption 
by  showing  that — 

"(i)  such  person  has  no  actual  knowledge 
that  the  facility  or  community  is  not,  or  will 
not.  be  eligible  for  such  exemption:  and 

"(ii)  the  facility  or  community  has  cer- 
tified to  such  person,  in  writing  and  on  oath 
or  affirmation,  that  the  facility  or  commu- 
nity complies  with  the  requirements  for  such 
exemption". 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McInnis) 
having  assumed  the  chair,  Mr.  Duncan, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
660)  to  amend  the  Fair  Housing  Act  to 
modify  the  exemption  from  certain  fa- 
milial status  discrimination  prohibi- 
tions granted  to  housing  for  older  per- 
sons, pursuant  to  House  Resolution  126, 
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he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  in  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  424,  nays  5, 
not  voting  5,  as  follows: 

[Roll  No.  297) 
YEAS— 424 
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Abercrombie 

Allard 

Andrews 

Archer 

Anney 

Bachus 

Baesler 

Baker  (CA I 

Baker  (LA) 

Baldaccl 

Ballenger 

Barcia 

Ban- 
Barrett  (NE) 

Barrett  (Wl) 

Bartlett 

Barton 

Bass 

Bacenun 

Beilenson 

Bentsen 

Bereuter 

Bevill 

Bilbray 

Bilirakia 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonilla 

Boniur 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 


Castle 

Chabot 

Cbambliss 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Condi  t 

Conyera 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 


Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

FatUh 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

FogUetta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Caoderaon 


Gutierrez 

Gutknecht 

HalKOHi 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Ha-stings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

HlUeary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  iSD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (HI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther  « 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 


Bccerra 
Berman 


McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

MUler  (FL) 

Mlneta 

Mlnge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Martha 

Myers 

My  rick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Olwy 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  IMN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Prycc 

Quillen 

Quinn 

Radanovich 

Raball 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

NAYS— 5 

Bryant  (TX) 
Scott 


Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

SUrk 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Vela.-.quez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Waldholti, 

Walker 

Walsh 

Wamp 

Ward 

Waters 

WatU  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 5 


Ackerman 
Chapman 


Dickey 
Frost 


Reynolds 


Watt  (NO 


D   1341 

Mr.  WATT  of  North  Carolina  changed 
his  vote  from  "yea"  to  "nay." 

Mr.  RUSH  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  H.R.  660,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
HoBSON).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


LAST  VOTE  ON  CONTRACT  WITH 
AMERICA— FREE  AT  LAST 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  I  will  just 
take  a  minute.  Let  me  say  to  my  col- 
leagues that  here  we  are  on  day  92  of 
the  100  days  for  the  Contract  With 
America  and  on  this  overwhelmingly 
bipartisan  vote  that  we  just  cast  we 
have  made  our  last  vote  on  the  Con- 
tract With  America. 

Let  me  say  to  all  my  colleagues  on 
both  sides  of  the  aisle  how  very  proud 
I  am  of  the  way  we  as  a  body  have  con- 
ducted our  affairs.  This  has  been  a  dif- 
ficult schedule.  It  has  been  extraor- 
dinarily demanding  on  our  families, 
and  if  I  may  close  my  remarks  with 
this  observation,  on  behalf  of  our  fami- 
lies let  me  just  say:  Free  at  last;  free 
at  last. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  345 

Mr.  PICKETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Oklahoma  [Mr. 
Brewster]  be  removed  from  the  list  of 
cosponsors  of  H.R.  345. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  483,  MEDICARE  SELECT 
EXPANSION 


Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  130  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  130 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  483)  to  amend 
title  XVIII  of  the  Social  Security  Act  to  per- 
mit medicare  select  policies  to  be  offered  in 
all  States,  and  for  other  purposes   The  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  of 
the  bill  are  waived.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Commerce.  After  general 
debate    the    bill    shall    be    considered    for 
amendment  under  the  five-minute  rule.  In 
lieu  of  any  committee  amendment  it  shall  be 
in  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R.  1391. 
That  amendment  in   the   nature  of  a  sub- 
stitute   shall    be    considered    as    read.    No 
amendment  to  that  amendment  in  the  na- 
ture of  a  substitute  shall  be  in  order  except 
one  further  amendment  in  the  nature  of  a 
substitute  which  may  be  offered  only  by  Rep- 
resentative Dingell  of  Michigan  or  his  des- 
ignee, shall  be  considered  as  read,  shall  be 
debatable  for  one  hour  equally  divided  and 
controlled  by  the  proponent  and  an  oppo- 
nent, and  shall  not  be  subject  to  amendment. 
At  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report    the    bill    to    the    House    with    such 
amendment  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House   on   any  amendment  adopted   in   the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in   the   nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  any  amendment  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. ,    ^^ 
SEC  2.  Subject  to  clause  2(1  )(5)  of  rule  XI. 
the  Committee  on  Commerce  may  file  a  re- 
port to  the  House  on  H.R.  483  at  any  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio  [Ms.  Pryce]  is 
recognized  for  1  hour. 

A.MENDMENT  OFFERED  BY  MS.  PRYCE 

Ms.  PRYCE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  House  Resolution 
130  be  amended  on  page  2,  line  3.  by  in- 
serting after  "bill"  the  words  "for  fail- 
ure to  comply  with  clause  (2)(1)(6)  of 

rule  XI." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  MOAKLEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
know  exactly  what  the  gentlewoman 
from  Ohio  [Ms.  Pryce]  is  doing  at  the 
present  time. 

Ms.  PRYCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  PRYCE.  Mr.  Speaker,  the  words 
proposed  to  be  inserted  were  inadvert- 
ently deleted  from  the  text  of  the  rule, 
even  though  it  is  clear  from  the  motion 
made  in  committee  that  those  included 
words  were  to  be  reported. 
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Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentlewoman  has  a  very  lucid  expla- 
nation, and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  res- 
olution is  amended. 

Ms.  PRYCE.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  pur- 
poses of  debate  only. 

Mr.  Speaker,  time  is  of  the  essence. 
That  is  the  basic  principle  underlying 
our  consideration  of  this  legislation 
today. 

In  1990,  Congress  created  the  Medi- 
care Select  Program  to  allow  Medicare 
recipients  the  option  of  purchasing  a 
MediGap  managed  care  option.  This  15- 
State  demonstration  project  is  set  to 
expire  on  June  30,  a  date  that  is  not  so 
far  away  when  you  consider  that  we  are 
about  to  begin  a  3-week  district  work 
period.  Unless  Congress  takes  prompt 
action  to  renew  this  program,  the  in- 
surance benefits  of  nearly  half  a  mil- 
lion senior  citizens  covered  by  the 
Medicare  Select  Program  would  be  in 
jeopardy. 

Failure  to  extend  the  program's  au- 
thority would  most  likely  lead  to  high- 
er premiums  for  current  enrollees,  pre- 
senting a  new  burden  for  senior  citi- 
zens who  live  on  fixed  incomes. 

The  legislation  before  us,  crafted  by 
the  distinguished  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  expands 
this  option  now  being  tried  success- 
fully in  15  States  to  seniors  in  all  50 
States,  extends  the  program  for  a  mini- 
mum of  5  additional  years,  and  puts  it 
on  track  to  becoming  permanent  if  the 
Secretary  of  Health  and  Human  Serv- 
ices certifies  that  certain  conditions 
have  been  met. 

In  order  to  expedite  consideration  of 
this  bill  in  the  House,  and  to  ensure 
that  the  Senate  will  have  ample  time 
to  debate  this  issue,  the  Committee  on 
Rules  has  reported  a  fair  and  balanced 
rule  for  this  very  necessary  legislation. 
Only  the  rule  will  be  considered  by  the 
House  today. 

Mr.  Speaker,  the  rule  provides  for  1 
hour  of  general  debate,  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Commerce,  after  which  time 
the  bill  shall  be  considered  for  amend- 
ment under  the  5-minute  rule. 

The  rule  makes  in  order  as  an  origi- 
nal bill  for  the  purpose  of  amendment 
under  the  5-minute  rule  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  1391.  This  bill  re- 
flects a  consensus  position  reached  by 
the  two  committees  of  jurisdiction  in 
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this  matter:  The  Committee  on  Com- 
merce, and  the  Committee  on  Ways  and 
Means. 

No  amendment  to  that  amendment  in 
the  nature  of  a  substitute  shall  be  in 
order,  except  one  further  amendment 
in  the  nature  of  a  substitute  which 
may  be  offered  only  by  Representative 
DiNGELL  or  his  designee.  The  amend- 
ment shall  not  be  subject  to  further 
amendment,  and  is  debatable  for  an 
hour,  which  shall  be  equally  divided 
and  controlled  by  the  proponent  and  an 
opponent. 

Finally,  the  minority  is  provided 
with  one  motion  to  recommit,  with  or 
without  instructions. 

Mr.  Speaker,  health  care  reform 
dominated  much  of  the  time  and  atten- 
tion of  the  103d  Congress.  This  year, 
work  has  already  begun  to  explore  new 
and  innovative  ways  to  make  health 
care  more  available  and  affordable  for 
our  citizens,  especially  for  older  Amer- 
icans. 

As  Chairman  Bliley  stated  before 
the  Committee  on  Rules  last  evening, 
this  legislation  provides  a  reasonable 
balance  to  permit  a  very  valuable,  and 
arguably  successful,  program  for  our 
senior  citizens  to  continue,  while  al- 
lowing us  time  to  evaluate  the  program 
more  closely  before  making  it  perma- 
nent. 

Our  colleagues  should  keep  in  mind 
that  the  Medicare  Select  Program  pro- 
vides senior  citizens  with  another  via- 
ble option  to  receive  affordable  medical 
care.  Premiums  under  the  select  option 
have  resulted  in  savings  as  high  as  37 
percent  over  traditional  MediGap  prod- 
ucts. By  giving  older  Americans  more 
choices  within  MediGap.  we  give  them 
the  flexibility  to  choose  plans  which 
meet  their  special,  individual  needs. 

Mr.  Speaker,  the  sponsors  of  this  leg- 
islation have  made  it  very  clear  that 
the  House  needs  to  act  on  this  bill  be- 
fore leaving  for  the  upcoming  district 
work  period.  More  than  450.000  Medi- 
care beneficiaries  will  be  impacted  if 
the  Medicare  Select  Demonstration 
Program  is  not  expanded. 

Mr.  Speaker,  this  is  a  fair,  balanced, 
and  responsible  rule.  It  provides  the 
minority  with  two  distinct  opportuni- 
ties to  offer  alternative  proposals. 
These  proposals  may  contain  whatever 
germane  amendments  the  minority 
leadership  considers  most  important, 
as  long  as  they  are  consistent  with  the 
standing  rules  of  the  House. 

In  the  Rules  Committee  hearing,  we 
discussed  a  number  of  substantive 
amendments  which  were  offered  during 
the  separate  committee  markup  proc- 
ess, all  of  which  were  defeated  at  the 
committee  level.  While  these  proposals 
do  have  merit.  Mr.  Speaker,  the  Rules 
Committee  majority  strongly  believes 
that  they  should  be  brought  up  when 
the  House  considers  legislation  specifi- 
cally addressing  reform  of  Medicare 
and  MediGap  programs.  It  would  seem 
unfair  to  single  out  one  program  for  re- 
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form  at  this  time  when  all  MediGap 
policies  together  should  be  examined 
at  the  proper  time. 

Once  again,  Mr.  Speaker,  let  me  em- 
phasize that  it  is  imperative  that  the 
House  complete  its  consideration  of 
this  legislation  and  forward  it  to  the 
Senate,  which  we  all  know  operates  at 
a  much  different  pace  than  the  House. 
I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  fair,  balanced, 
and  very  reasonable  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  stand  on  the  House  floor  today 
to  publicly  thank  my  good  friend,  the 
gentleman  from  New  York,  Mr.  Jerry 
Solomon. 

Democrats  were  upset  to  learn  yes- 
terday that  the  Republican  leadership 
was  going  to  deny  the  Democrats  on 
the  Commerce  Committee  their  right 
to  have  3  days  to  file  their  views. 

But  Jerry  Solomon  came  to  our  res- 
cue. He  talked  to  his  leadership  and 
convinced  them  to  change  the  schedule 
so  that  Democrats  on  the  Commerce 
Committee  will  be  given  time  to  file 
their  views. 

That's  right.  Thanks  to  Jerry  Solo- 
mon we  are  taking  up  the  rule  today, 
but  we  will  take  up  the  bill  tomorrow 
and  Democrats  will  have  the  right  to 
voice  their  opinion  just  as  Republicans 
did  when  they  were  in  the  minority. 

Unfortunately,  I  cannot  say  Demo- 
crats are  as  happy  with  this  rule  as  we 
were  with  Jerry  Solomon  yesterday. 

Today,  we  are  discussing  a  closed 
rule  on  a  simple,  noncontroversial  bill 
that  anyone  and  everyone  should  be  al- 
lowed to  amend  if  they  see  fit. 

But  for  some  reason  Republicans 
seem  to  have  gotten  in  the  habit  of 
breaking  promises  and  socking  it  to 
American  families.  They  are  shutting 
down  this  rule  just  as  they  restricted  66 
percent  of  the  contract  rules. 

At  least  three  amendments  that  were 
offered  in  the  Commerce  Committee 
had  significant  bipartisan  support.  I 
would  ask  my  colleagues,  what  is  going 
on  here? 

What  reason  on  Earth  could  you  have 
to  forbid  Democrats  and  Republicans 
from  offering  amendments  to  this  Med- 
icare bill? 

I  urge  my  colleagues  to  defeat  this 
rule. 

Department  of  Health  and  Human 
Services.  Health  Care  Financ- 
ing Administration. 

Washington,  DC,  April  5,  1995. 
Hon.  John  D.  Dingell. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Dingell:  I  am  responding^  to 
your  request  as  to  whether  there  is  any  fed- 
eral requirement  that  Medicare  SELECT  in- 
surers notify  their  enrollees  about  the  status 
of  their  policies  prior  to  the  expiration  of  the 
current  authorization  for  the  demonstration. 
There  are  no  provisions  in  Federal  law 
regulations  or  the  NAIC  Model  that  require 


plans  to  notify  enrollees  in  April  or  for  that  be  discontinued  because  of  the  failure  of  the 

matter  any  t  ifne  prior  to  the  expiration  of  demonstration  to  be  reauthorized  or  its  sub- 

the  demonstration  authority.  Even  after  the  stantial    amendment.    This   notification 

demonstratio II  authority  expires,  plans  are  states  is  at  the  Secretary's  di-scretion.  Giv 


required  to  rifiintain  coverage  to  all  enroll 
ees  who  contirtue  to  hold  policies 

Confusion  iijay  have  arisen  on  this  issue  of 
notification  Dtecause  of  a  provision  in  Sec- 
tion 10-N  of  ^he  NAIC  Model.  This  section 
outlines  the  i^equirements  for  plans  to  pro 
vide  continu  ition  of  coverage  in  the  event 
that  the  Secratary  notifies  the  states  of  her 
determinati-^  *'■-'  '"^'  '■"'^'^  ""<;-<"-  =.,-.,ih 
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HR  t 


HR  1271 
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to 
en 
the  bipartisan  interest  in  both  the  House  and 
Senate,  we  don't  anticipate  making  such  a 
determination  in  the  foreseeable  future  even 
in  the  unlikely  event  that  there  is  a  tem- 
porary lapse  in  the  authority  for  the  dem- 
onstration. 

We  are  committed  to  working  with  Con- 
gress to  improve  the  options  available  to  our 
beneficiaries.  As  you  are  aware,  the  Adminis- 


tration supports  a  temporary  extension  of 
the  15-state  demonstration.  Such  an  exten- 
sion would  provide  sufficient  time  to  exam- 
ine what  we  have  learned  from  the  dem- 
onstration and  to  make  needed  changes  to 
SELECT  based  on  our  findings.  I  look  for- 
ward to  working  with  you  on  these  issues. 
Sincerely. 

Bruce  C.  Vladeck. 

Administrator. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  PRVCE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss],  a  very  distinguished  mem- 
ber of  the  Committee  on  Rules. 

Mr.  G03S.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  very  fair,  structured  rule 
for  the  consideration  of  H.R.  1391.  This 
rule  balances  the  rights  of  the  minor- 
ity, with  the  pressing  need  to  extend 
the  extraordinarily  popular,  and  highly 
effective  Medicare  Select  Program. 
Seniors  in  my  home  State  of  Florida 
have  benefited  greatly  from  this  pilot 
program.  Currently,  more  than  50,000 
Medicare  enrollees  In  Florida  have  vol- 
untarily chosen  to  purchase  one  of 
these  unique  MediGap-PPO  products— a 
product  that  helps  fill  the  gap  between 
what   heaJth   care   actually   costs  and 


what  Medicare  will  pay.  Often  this  is  a 
substantial  gap  that  has  placed  seniors 
in  tough  financial  straits.  On  the 
whole.  Medicare  select  enrollees  in 
Florida  enjoy  supplemental  premium 
costs  that  are  about  25  percent  lower 
than  traditional  indemnity  products. 
To  seniors  living  on  fixed  incomes,  this 
type  of  insurance  savings  can  make  the 
crucial  difference  between  barely  sur- 
viving and  maintaining  a  certain  level 
of  quality  of  life.  In  some  cases,  it  can 
mean  the  difference  between  having 
supplemental  coverage  for  such  costly 
things  as  prescription  drugs  or  not. 
Seniors  I  have  talked  to  appreciate  the 
simplified  billing  process  that  a  Medi- 
care select  policy  offers— they  do  not 
have  to  front  the  cost  of  care  and  then 
file  two  separate  claims  to  seek  reim- 
bursement. In  most  cases,  under  this 


program,  all  out-of-pocket  costs  are  de- 
termined and  paid  at  the  time  of  serv- 
ice. While  some  have  expressed  con- 
cerns about  the  quality  of  care  pro- 
vided through  these  plans,  seniors  in 
Florida  have  consistently  expressed 
very  high  rates  of  satisfaction  with  the 
care  they  have  received.  This  has  been 
demonstrated  most  convincingly  by 
the  fact  that  more  than  90  percent  of 
enrollees  retain  their  policies— even 
though  they  could  choose  another 
Medigap  option  at  any  time.  Mr. 
Speaker,  in  order  to  ensure  that  the 
hundreds  of  thousands  of  current  Medi- 
care select  enrollees  maintain  the  ben- 
efits of  this  program,  the  Congress 
must  act  expeditiously.  The  program  is 
set  to  expire  on  June  30.  And  without 
assurances  that  the  law  will  be  ex- 
tended, insurers  will  have  to  begin  to 
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notify  enrollees  of  their  plan's  pending 
termination.  By  passing  this  rule,  and 
H.R.  1391  today,  we  will  not  only  ensure 
that  current  beneficiaries  maintain 
coverage,  but  we  will  make  it  possible 
for  seniors  in  an  additional  35  States  to 
enjoy  the  benefits  of  this  program.  By 
extending  the  Medicare  Select  Pro- 
gram to  the  rest  of  the  country,  we  will 
reaffirm  our  commitment  to  giving 
seniors  more  choices  in  Medicare — and 
provide  them  with  more  opportunities 
to  reduce  their  health  care  costs.  I  urge 
adoption  of  this  rule  and  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  ranking 
member  of  the  committee. 

D  1400 
Mr.  DINGELL.  Mr.  Speaker,  let  me 
thank     the     distinguished     gentleman 
from   Massachusetts  for  yielding   this 
time  to  me. 

Mr.  Speaker,  this  is  a  gag  rule  pure 
and  simple.  It  is  not  needed  at  this  par- 
ticular time.  There  is  plenty  of  time  to 
deal  with  this  legislation.  If  we  pass 
this  legislation  tomorrow  or  today,  the 
other  body  will  not  be  able  to  move  on 
it  until  after  they  come  back.  If  we 
pass  it  the  day  after  we  come  back 
from  the  recess,  the  other  body  can 
still  consider  the  legislation  within 
sufficient  time  to  meet  the  June  30 
deadline. 

Mr.  Speaker,  I  rise  in  opposition,  and 
I  say  this  with  great  respect  for  my 
good  friend,  the  chairman  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
New  York,  who  has  given  us  another 
gag  rule. 

I  also  object  to  the  extraordinary 
way  in  which  this  bill  was  brought  to 
the  floor  and  the  way  in  which  the  mi- 
nority's rights  have  been  trampled. 
There  are  two  rules  that  have  been 
dealt  with  unfavorably:  One  is  the  3- 
day  requirement  with  regard  to  the  mi- 
nority having  opportunity  to  file  mi- 
nority views,  and  the  other  is  a  provi- 
sion which  requires  a  3-day  layover. 
Neither  of  these  needs  to  be  waived  at 
this  time. 

This  is  a  closed  rule.  It  is  an  unfair 
rule.  It  is  a  restrictive  rule.  It  prevents 
Members  from  offering  amendments 
other  than  one  substitute  that  requires 
any  and  all  amendments  to  be 
packaged  into  one,  regardless  of  wheth- 
er they  are  consistent  with  each  other. 
It  simply  imposes  on  the  Congress  a  re- 
quirement that  we  legislate  poorly 
without  adequate  opportunity  for  de- 
bate or  proper  discussion  on  a  piece  of 
legislation  which  is  relatively  unim- 
portant and  on  which  there  is  no  great 
need  for  haste. 

There  is  absolutely  no  justification 
for  this  closed  rule.  Even  the  justifica- 
tion suggested  by  my  colleagues  in  the 
majority  collapse  on  close  scrutiny. 

My  friend,  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  has  sug- 
gested at  the  Rules  Committee  that  a 


closed  rule  shutting  off  individual 
amendments  is  appropriate  because  she 
disagrees  with  the  substance  of  the 
amendments.  It  is  my  view  those  kind 
of  amendments  should  be  a  matter  of 
decision  by  the  House  and  not  by  the 
Committee  on  Rules,  and  certainly  not 
by  one  Member  alone. 

An  open  rule  would  have  afforded  my 
colleagues  the  opportunity  to  argue 
why  amendments  should  be  passed  or 
defeated.  The  gentlewoman  from  Con- 
necticut has  suggested  that  matters  on 
which  the  Members  disagree  should  not 
be  put  before  the  Members  for  their 
consideration.  That  seems  to  indicate 
we  should  make  this  body  more  like 
the  Russian  Duma  or  perhaps  the 
Reichstag  and  that  disagreement  over 
facts  and  policy  are  not  appropriate  for 
Members  on  the  House  floor. 

The  gentlewoman  has  also  suggested 
that  a  closed  rule  was  justified  because 
the  amendments  the  minority  was  con- 
templating were  too  narrow  in  scope 
and  should  apply  to  a  broader  series  of 
insurance  policies.  Ironically,  her  bill 
was  narrowed  by  the  Republicans  in 
the  Committee  on  Ways  and  Means  pre- 
cisely for  the  purpose  of  preventing  the 
offering  of  germane  amendments  that 
were  broader. 

The  bill  brought  before  the  Commit- 
tee on  Commerce  was  similarly  nar- 
rowed to  just  this  one  class  of  policy. 
We  heard  in  the  Rules  Committee  that 
a  closed  rule  might  be  justified  by  the 
fact  that  the  Commerce  Committee 
markup  involved  a  discrete  number  of 
amendments  and  took  only  2  hours  to 
complete.  That  sounds  like  a  bill 
uniquely  suited  and  qualified  for  a 
completely  open  rule.  It  would  not  bur- 
den Members  with  too  many  votes  or 
too  much  debate  time. 

Given  the  relatively  small  number  of 
issues  and  the  limited  time  they  might 
occupy,  we  are  here  witnessing  a  rule 
that  has  been  closed  gratuitously. 

Finally,  it  was  suggested  in  the  Rules 
Committee  that  a  closed  rule  was  in 
order  because  this  bill  was  reported  out 
by  the  Ways  and  Means  Committee  by 
a  large  margin. 

Leaving  aside  the  fact  that  amend- 
ments in  the  Commerce  Committee 
lost  by  narrow  margins,  has  the  meas- 
ure for  whether  minority  rights  should 
be  protected  become  the  number  of 
people  in  the  minority? 

We  have  heard  a  lot  about  how  a 
closed  rule  was  necessary  because  this 
legislation  is  urgent.  Nothing  could  be 
further  from  the  truth.  Indeed  the  mi- 
nority has  not  been  in  any  way  unco- 
operative in  bringing  this  legislation  to 
floor.  Nor  did  we  in  any  way  delay  the 
consideration  of  the  legislation  in  ei- 
ther of  the  two  committees. 

Even  if  this  legislation  were  urgent, 
and  it  is  not,  does  it  mean  that  debate 
must  be  stifled?  We  managed  to  debate 
quite  fully  the  resolution  on  the  Gulf 
war,  and  that  matter  had  real  urgency 
and  was  not  so  limited,  in  fact,  by 
time. 
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But  the  fact  is  this  bill  is  not  ur- 
gently needed.  Arguments  about  the 
legal  need  for  notification  of  insurers 
and  policyholders  are  wrong  and  are 
being  used  to  alarm  senior  citizens  un- 
necessarily so  that  some  insurers  who 
might  cut  a  fat  hog  off  this  program 
might  scare  off  any  opposition  to  it. 
The  15-State  demonstration  project 
does  not  expire  until  the  end  of  June, 
and  I  have  not  heard  of  a  single  Mem- 
ber who  objects  to  the  extension  of 
that  particular  program. 

But  what  is  really  curious  here  is 
how  the  proponents  of  this  rule  are 
using  the  expiration  of  a  program  in  15 
States,  3  months  from  now,  3  months 
from  now,  to  justify  urgent  expansion 
of  this  experiment  to  the  other  35 
States. 

This  is  like  rushing  through  a  bill 
that  gives  flood  relief  not  only  to  Cali- 
fornia but  the  other  49  States  and  argu- 
ing that  it  is  urgent. 

A  further  sign  that  these  arguments 
are  phony  is  the  lack  of  urgency  felt  in 
the  other  body.  There  is  no  indication 
that  body  will  act  before  the  recess. 
There  has  not  even  been  a  committee 
markup  there. 

In  addition  to  being  unduly  restric- 
tive, this  rule  comes  to  the  floor  under 
an  exceptional  and  highly  objection- 
able procedure.  The  committee  report 
has  not  been  filed.  Indeed  the  Rules 
Committee  met  last  night  without  hav- 
ing p  committee  report  before  it.  The 
minority  has  not  had  its  full  3  days  to 
prepare  its  views.  In  fact,  the  rule  con- 
tains a  most  extraordinary  provision 
permitting  the  committee  to  file  its  re- 
port at  any  time.  Are  we  beginning  a 
process  whereby  the  committees  will 
not  have  to  file  their  reports  until 
after  bills  are  passed? 

The  rule  also  waives  the  3-day  lay- 
over. These  are  rights  which  have  al- 
ways been  considered  sacrosanct,  and 
whenever  any  attempt  was  made  to 
control  them  on  the  part  of  the  Demo- 
crats when  we  controlled  this  body, 
there  was  enormous  outrage  expressed 
by  our  colleagues  on  the  Republican 
side. 

Finally,  the  rule  is  objectionable  be- 
cause it  makes  in  order  a  bill  that  no 
committee  has  reported  out.  It 
purports  to  be  a  compromise  between 
Commerce  and  the  Ways  and  Means 
Committees,  but  there  was  no  con- 
sultation whatsoever  that  took  place 
between  the  majority  and  minority. 
Therefore,  it  is  not  a  compromise. 

Furthermore,  the  Ways  and  Means 
Committee  would  not  even  be  rep- 
resented on  the  floor  under  this  closed 
rule. 

I  urge  my  colleagues  to  reject  this 
rule,  I  urge  my  colleagues  to  let  us 
consider  the  matter  in  a  more  delib- 
erate and  appropriate  fashion.  There  is 
no  need  for  haste.  We  have  not  been  de- 
laying the  matter.  I  believe  that  in 
protecting  the  rights  of  the  minority. 


the  rights  of  all  Americans  are  pro- 
tected as  opposed  to  just  some  select 
few  in  the  insurance  industry. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  the 
State  of  Connecticut  [Mrs.  Johnson], 
who  has  done  so  much  hard  work  on 
this  issue. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  this  rule 
permitting  us  to  vote  an  extension  and 
expansion  of  Medicare  Select.  I  urge 
my  colleagues  to  support  making  these 
health  insurance  plans,  which 
Consumer  Reports  has  rated  so  highly, 
available  to  seniors  in  all  50  States. 

I  support  this  rule  because  it  allows 
us  to  get  t»  the  central  issue,  preserv- 
ing a  low-cost,  high-quality  insurance 
option  for  seniors  while  not  allowing 
requirements  to  be  imposed  on  a  single 
Medigap  policy  that  cannot  under  this 
bill  be  imposed  on  all  MediGap  policies 
in  the  matket. 

Mr.  Speaker,  it  is  important  that  we 
not  add  requirements  to  Medicare  Se- 
lect that  I  would  treat  these  plans  dif- 
ferently from  other  MediGap  prices. 
During  cftch  committee's  markup, 
amendments  were  defeated  because 
they  would  have  required  select  plans 
to  offer  benefits,  plan  options  and  rates 
that  wouW  not  apply  to  other  Medigap 
policies. 

The  tirtie  to  address  these  issues  is 
when  we  imake  changes  to  all  Medigap 
plans.  Otherwise,  Medicare  Select 
plans  woUld  operate  on  an  unlevel  play- 
ing field;  and  at  a  competitive  dis- 
advantage, eroding  the  savings  seniors 
now  enjoy  by  choosing  these  plans. 

The  W^ys  and  Means  Committee  ap- 
proved extension  and  expansion  of  the 
select  program  with  a  very  bipartisan 
vote  of  31  to  2.  The  Commerce  Commit- 
tee reported  its  legislation  by  voice 
vote.        j 

My  esteemed  colleague,  the  gen- 
tleman fi-om  Michigan  [Mr.  Dingell], 
agrees  tnat  this  bill  has  broad  biparti- 
san support. 

If  Congress  does  not  act  to  extend 
this  progiram  this  week,  nearly  a  half- 
million  seniors  risk  losing  low-cost 
MediGap  coverage.  Companies  offering 
these  poUlcies  need  to  begin  making 
plans  now  to  prepare  providers  and 
beneficiaries  about  the  future  of  their 
program, 

Medicaire  Select  is  a  MediGap  pol- 
icy— covering  costs  and  services  that 
Medicare  does  not.  The  difference  is 
that  select  enrollees  get  their  care 
from  a  preferred  provider  organization. 
Enrollees  are  still  Medicare  bene- 
ficiaries: Medicare  will  cover  their 
health  ewe  costs  even  if  they  go  out- 
side the  health  network.  By  staying 
within  tte  network,  beneficiaries  make 
the  best  use  of  their  coverage  because 
the  health  plan  picks  up  most  or  all  of 
their  out-of-pocket  costs. 

Medicare  Select  is  not  a  Medicare 
HMO/risk-contracting  plan.  Such  plans 
require  Medicare  beneficiaries  to  ob- 


tain their  care  entirely  within  the  net- 
work, or  Medicare  won't  pay.  With  se- 
lect, beneficiaries  can  still  get  Medi- 
care to  cover  their  charges  even  if  they 
go  outside  the  network,  and  in  cases  of 
emergency,  the  plan  will  reimburse 
charges  in  full. 

Medicare  Select  saves  beneficiaries 
money.  Seniors  on  fixed  incomes  can 
save  from  9  to  38  percent  on  the  cost  of 
their  MediGap  premium— up  to  $300  a 
year. 

Mr.  Speaker.  Medicare  Select  is  not  a 
Government  program.  Medicare  Select 
is  a  MediGap  insurance  policy  and  reg- 
ulated at  the  Federal  and  State  levels 
just  as  all  such  policies  are. 

Mr.  Speaker,  it  operates  around  Med- 
icare requirements.  But  it  has  indirect 
benefits  to  Medicare,  however,  because 
enrollees  are  using  health  providers 
within  an  integrated  delivery  system. 
Thus,  inappropriate  utilization  of  med- 
ical services  is  avoided.  A  California 
select  plan  found  that  the  cost  of  medi- 
cal services  per  admission  for  network 
providers  was  20  percent  lower  than  for 
non-network  providers.  In  addition,  the 
average  length  of  stay  for  network  pro- 
viders was  50  percent  lower  than  for 
non-network  providers. 

I  urge  my  colleagues  to  support  this 
rule  and  support  the  extension  of  Medi- 
care Select  to  all  States  before  we  ad- 
journ. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Stark],  the  ranking  minor- 
ity member  of  the  subcommittee. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  just  wanted  to  remind 
my  colleagues  that  Medicare  is  the  fin- 
est health  insurance  program  in  the 
country.  It  is  the  only  functional 
health  insurance  system  in  the  coun- 
try, and  universal  coverage  is  guaran- 
teed. More  than  99  percent  of  the 
Americans  over  65  are  covered.  No  pri- 
vate insurance  company  will  even  offer 
insurance  to  people  in  that  age  group. 
There  is  no  insurance  plan  in  the 
country  that  offers  beneficiaries  a 
higher,  more  broader  choice  of  high- 
quality,  affordable  health  insurance 
than  does  Medicare. 

The  success  of  this  program,  al- 
though it  may  rankle  those  who  cannot 
stand  to  see  the  Federal  Government 
do  anything  well,  is.  in  large  part,  due 
to  the  willingness  of  prior  Congresses 
to  provide  choice  to  beneficiaries  or  at 
the  same  time  putting  in  the  extra  ef- 
fort to  guarantee  to  those  beneficiaries 
that  this  range  of  choices  will  not  be 
hazardous  to  their  health. 

Strong  beneficiary  protections  are 
vital  to  the  well-being  of  the  seniors  of 
our  country. 

I  might  remind  the  gentlewoman 
from  Connecticut  that  she  misspoke. 
There  are  no  Federal  regulations  on 
Medicare  select,  none  whatsoever. 
Therein  might  be  the  modest  sugges- 
tion that  many  of  us  would  have  for 
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improving  this  experiment  and  guaran- 
teeing that  it  does  not  become  subject 
to  the  same  avaricious  group,  like  Pru- 
dential Insurance,  who  have  been  fined 
$300  million  for  stealing  billions  from 
senior  citizens. 

I  am  not  sure  those  are  the  people  I 
want  to  run  my  mother's  health  care 
plan  under  Medicare  select,  and  there 
would  be  nothing  to  stop  them  from 
stealing  under  this  plan  if  Prudential 
chose  to  run  one. 

There  are  many  other  questions 
about  the  program,  questions  about  the 
use  of  attained-age  premiums,  the  bait- 
and-switch  policy  that  some  insurance 
companies  use,  selling  a  lowball  pre- 
mium to  somebody  when  they  turn  65 
only  to  see  that  premium  double  and 
triple  when  they  get  to  the  delicate  age 
of  67  or  68  or  80,  where  they  can  no 
longer  afford  it  and  see  their  premiums 
doubled  and  tripled. 

There  is  no  protection  against  that. 
Questions  about  the  comparability  of 
Medicare  select  products  with  other 
MediGap  products,  so  that  unscrupu- 
lous insurance  salesmen  do  not  unnec- 
essarily confuse  and  cancel  insurance 
for  senior  citizens. 

The  seniors  deserve  some  protection 
there  against  those  few  unscrupulous 
sales  people. 

Last  but  not  least,  questions  about 
the  effect  of  these  products  on  the  Med- 
icare expenditures,  the  trust  fund 
which  my  Republican  colleagues  are  so 
concerned  about  as  they  continue  to 
break  the  trust  fund  with  their  capri- 
cious tax  cuts,  it  is  a  fact  that  this  has 
not  saved  Medicare  any  money  at  all 
and  may  indeed  cost  extra  money. 
Those  things  should  be  looked  at. 

It  seems  to  me  that  some  modest  pro- 
tections— even  the  gentlewoman  from 
Connecticut,  in  her  original  bill,  had  a 
few  protections  in  her  bill  which  were 
stripped  out  when  the  bill  was  pre- 
sented to  the  Committee  on  Ways  and 
Means. 

D  1415 
These  questions  deserve  answers,  and 
I  would  ask  the  gentlewoman  who  is 
managing  the  bill  for  the  majority 
what  is  the  hurry.  I  do  not  know.  If  we 
pass  this  today  or  tomorrow,  is  there  a 
reason  that  this  bill  must  pass  tomor- 
row or  today? 

Ms.  PRYCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  PRYCE.  We  would  like  to  get 
this  to  the  Senate  as  soon  as  possible. 
Their  pace  is  much  different  than  ours. 
They  are  coming  back  a  week  before  we 
are.  so  they  can  get  a  jump  on  it  and 
get  moving  on  it.  This  does  expire  in 
June,  and  we  would  like  to  see  this  ex- 
tended. 

Mr.  STARK.  I  am  reliably  informed 
they  do  not  intend  to  take  it  up.  but. 
other  than  that,  it  can  lay  over  there 
as  well  as  lay  here.  That  could  well  be. 
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We  still  have  until  the  end  of  June, 
and.  as  I  say.  why  are  we  bringing  it  up 
today?  I  mean,  if  it  is  such  urgency,  I 
do  not  know  because  it  seems  to  me  we 
are  bringing  it  up  without  the  respon- 
sible procedure  of  seeing  whether  the 
bill  is  indeed  any  good.  A  closed  rule 
does  not  permit  any  changes,  and.  ex- 
cept in  some  of  the  tax  bills.  I  do  not 
know  what  this  urge,  this  rush,  to 
judgment.  If  it  is  so  good,  why  would  it 
not  stand  the  scrutiny  of  some  discus- 
sion? I  really  do  not — have  no  under- 
standing of  that,  and  I  have  heard  pre- 
cious little  response  from  the  majority 
side  as  to  what  they  are  scared  of. 
What  is  it  they  are  afraid  of  that  will 
be  offered? 

I  am  puzzled.  I  begin  to — I  would  not 
say  smell  a  rat— but  why  we  would  rush 
to  jam  this  down  the  throats  of 
unsuspecting  seniors?  My  mother  is 
perfectly  happy  right  now  with  Blue 
Cross,  and  she  has  got  Aetna— or  she 
has  got  AARP's  MediGap.  Why?  She  is 
happy. 

Mr.  BILBRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  California. 

Mr.  BILBRAY.  Let  me  say.  as  some- 
body who  has  had  to  work  with  this 
population  from  a  county  service  point 
of  view,  the  inconsistency  of  not  let- 
ting them  know  as  soon  as  humanly 
possible  what  their  options  are  and  if 
this  program  will  be  available,  and,  as 
somebody  who  administered  Federal 
programs,  as  my  colleague  knows,  his 
side  of  the  aisle  again  and  again— 

Mr.  STARK.  If  I  could  reclaim  my 
time  to  just  explain  to  the  gentleman 
that  those  people  who  are  in  the  plan 
cannot  be  canceled  even  if  we  do  not 
pass  this.  They  are  guaranteed  to  stay 
in.  The  only  thing  it  would  prevent  is 
those  insurance  salesmen  from  selling 
new  plans  for  perhaps  a  day  or  a  week, 
it  we  miss  the  goal. 

Mr.  BILBRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  California. 

Mr.  BILBRAY.  I  say  to  the  gen- 
tleman, "But  their  premiums  can  be 
raised,  and  you  tell  a  senior  that  it's  no 
problem.  You  just  pay  more,  and  you 
won't  know  what  that  is  in  the  future. 
We  try  to  lay  a  defined  course  for  these 
people.  They  have  enough  insecurity. 
They  don't  need  us  playing  games  back 
and  forth,  and  you,  more  than  anybody 
else,  knows  that  you  try  to  send  mes- 
sages that  we  pre-wam  citizens  of  a 
changing  situation  as  much  as  hu- 
manly possible." 

Mr.  STARK.  If  I  can  reclaim  and  ex- 
plain to  the  gentleman.  The  premiums 
under  the  current  law  cannot  be  raised 
during  the  middle  of  the  year  so  that 
there,  first,  is  no  danger  that  existing 
beneficiaries  under  these  plans  would 
have  their  premiums  raised  until  the 
end  of  their  policy  year;  and.  second, 
there  would  be  no  restrictions  on  their 


being  able  to  maintain  their  policies.  It 
is  just  that  the  salesmen,  admittedly, 
and  it  may  hurt  the  insurance  sales- 
men because  they  earn  their  living 
doing  this.  I  would  just  suggest  that  it 
is  risky  business  dealing  with  the  frag- 
ile elderly  who  are  easily  confused,  and 
I  say  that  Democrat  elderly  are  as  con- 
fused as  Republican  elderly.  We  ought 
to  be  able  to  protect  them  through  the 
process. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  who  has  done  a  lot  of 
work  in  this  area  and  can  speak  to 
many  of  the  concerns  just  raised. 

Mr.  THOMAS.  Mr.  Speaker,  I  would 
tell  the  gentleman  from  California,  my 
friend  and  colleague  who  is  a  freshman, 
that  at  the  beginning  of  the  104th  Con- 
gress it  was  my  privilege  to  follow  the 
gentleman  from  California  [Mr.  St.^rk] 
as  the  chairman  of  the  Health  Sub- 
committee of  the  Committee  on  Ways 
and  Means.  What  he  probably  does  not 
realize  is  that  this  program  was  sup- 
posed to  be  a  permanent  program  back 
in  1990.  It  moved  through  the  Congress 
as  a  permanent  program.  At  the  11th 
hour,  behind  closed  doors,  with  pulled 
curtains,  they  made  it  a  demonstration 
program.  This  whining  about,  gee. 
what  is  the  delay— I  will  not  yield— the 
delay  is  in  the  gentleman's  lap  com- 
pletely. 

It  took  us  until  11:30  at  night  the  last 
day  of  the  103d  Congress  to  extend  this 
program. 

I  loved  the  gentleman  from  Michigan 
asking  what  is  the  problem.  We  have 
plenty  of  time  to  move  legislation.  At 
1:30  a.m.  the  Senate  acted  to  extend 
this  program.  Why  do  they  not  want  to 
move  forward?  They  want  to  see  the 
program  dead;  that  is  why.  All  of  these 
crocodile  tears  about  seniors.  What 
they  are  scared  to  death  about  is  that 
this  one  little  choice  program  among  10 
other  MediGap  policies  will  show,  by 
people  choosing  it,  that  managed  care 
is  a  better  way  to  go  in  the  Medicare 
Program.  They  cannot  stand  one  chink 
in  the  armor  of  the  old-fashioned  fee- 
for-service  system  to  be  tested  at  all. 

Now  we  moved  this  bill  through  the 
Committee  on  Ways  and  Means  on 
March  8.  The  first  week  in  March  we 
moved  this  bill. 

How  many  members  of  the  Commit- 
tee on  Ways  and  Means  opposed  this? 
Two.  There  is  one  of  them.  He  con- 
vinced one  other  member  to  oppose 
making  this  permanent.  The  gen- 
tleman from  Florida  [Mr.  Gibbons],  a 
senior  himself  representing  a  number 
of  seniors,  he  is  for  it.  The  gentleman 
from  California  [Mr.  Matsui],  out- 
spoken in  terms  of  the  protection  of 
seniors'  rights,  he  voted  for  it.  Thirty- 
one  members  of  the  Committee  on 
Ways  and  Means  said,  "You're  right. 
This  program  should  be  made  perma- 
nent." 

What  is  the  rush?  There  are  only 
about  18  legislative  days  between  now 


and  when  this  program  expires.  They 
want  to  take  all  the  time  in  the  world. 
This  objection  about  rights  under 
this  rule?  "How  many  times,  when  you 
were  the  majority,  did  you  not  even 
give  us  the  right  to  recommit?" 

I  say  to  my  colleagues,  "You've  got 
two  bites  at  the  apple.  You  can  offer 
your  own  substitute,  and  then  you  can 
have  the  motion  to  recommit.  You  can 
change  it  twice.  You've  got  an  oppor- 
tunity to  convince  folks  that  making  it 
permanent  is  wrong.  You  couldn't  con- 
vince the  Commerce  Committee.  You 
could  only  convince  two  members  of 
the  Ways  and  Means  Committee." 

The  idea  that  we  did  not  give  them  3 
days  to  examine  this  rule?  Notice  care- 
fully he  said  we  are  violating  the  3-day 
rule,  not  on  the  bill,  but  on  the  rule  it- 
self. Those  folks  need  3  days  to  study  a 
two-paragraph  rule?  I  say  to  my  col- 
leagues. "You've  got  your  full  3  days 
guaranteed  to  the  minority  on  the 
bill." 

Now.  finally,  what  I  consider  abso- 
lutely egregious  and  outrageous,  for 
the  gentleman  from  California  to  stand 
up  and  say  that  the  gentlewoman  from 
Connecticut  is  wrong  about  Federal 
protections  on  this  program.  She  said 
there  were  some;  he  said  there  were 
none. 

I  would  invite  the  gentleman's  atten- 
tion to  the  Federal  Register,  August  21, 
1992,  beginning  on  page  37993,  which  is 
section  10,  Medicare  Select  Policies 
and  Certificates.  This  section  shall 
apply  to  Medicare  select  policies  and 
certificates,  and  on.  and  on,  and  on, 
page,  after  page,  after  page  of  a  Federal 
structuring  that  is  to  be  followed  by 
the  States  to  make  sure  that  the  sen- 
iors are  protected  in  this  program  area. 

This  rule  is  a  good  rule,  it  is  a  fair 
rule,  it  is  an  appropriate  rule,  it  is  a 
timely  rule.  We  will  pass  this  rule,  and 
then,  more  importantly,  we  will  finally 
begin  to  move  permanently.  Medicare 
select. 

The  seniors  deserve  a  choice.  These 
detractors  continue  to  try  to  stand  in 
the  way,  and  we  will  not  let  them. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  who  is  the  rank- 
ing member  of  the  committee. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  STARK.  I  just  wanted  to  correct 
the  misstatements  of  the  previous 
speaker. 

On  March  8  the  committee  report  in- 
dicates that  the  gentleman  from  Flor- 
ida [Mr.  Gibbons]  did  not  vote.  As  a 
practical  matter,  he  was  out  sick  on 
that  day  and  did  not  vote  on  this  bill 
either  way. 

Second,  the  House  of  Representatives 
has  never  considered  Medicare  select  in 
its  deliberations.  It  was  added  about 
the  Senators  in  a  conference  and  never 
considered  in  the  House  of  Representa- 
tives,  and  I   stand  by   the   statement 
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that  thepo  are  no  Federal  regulations 
covering  It. 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Stark]  for  that  clarification. 

I  must  feay  I  am  absolutely  astounded 
by  the  comments  of  the  gentleman 
from  CaliCornia  [Mr.  Thomas]  a  minute 
or  two  igo  on  the  House  floor.  He 
seems  to  ignore  the  whole  history  of 
this  proposal  and  then 

mischaracterizes     what     is     at     issue 
today. 

The  Medicare  Program  pays  for  the 
beneficiaries  to  go  to  the  doctors  and 
the  hospitals  of  their  choice  and  pays 
most  of  those  costs,  but  there  are  costs 
that  have  to  be  incurred  by  the  elderly. 
For  that  people  go  out  and  buy 
MediGap  supplemental  insurance  poli- 
cies. 

There  ^re  a  lot  of  anticonsumer  prac- 
tices in  tflie  sale  of  these  policies,  so  in 
1990  the  Congress  said  the  insurance 
commissioner  should  set  up  a  uniform 
benefit  package  for  MediGap  so  people 
can  compare  one  policy  to  another. 
People  were  being  sold  MediGap  poli- 
cies to  cover  things  that  were  already 
covered  under  Medicare.  They  were 
paying  for  coverage  that  they  already 
had.  The,  consumers  were  being  ripped 
off.  I 

So  the$t  policies  were  established,  10 
dif  feren  t !  packages. 

At  thp  same  time  the  Congress 
moved  llo  allow  people  to  go  into 
HMO's  aBd  have  their  coverage  through 
a  heal  tin  maintenance  organization. 
Medicare  select  came  out  as  a  sort  of 
different  kind  of  policy,  not  an  HMO, 
but  not  a  complete  choice  of  doctors 
and  hosipitals  for  the  Medicare  bene- 
ficiary. The  Medicare  select  said  that, 
if  a  senior  would  sign  up,  they  could  go 
to  the  doctors  on  the  panel.  If  they 
went  outside  the  panel,  they  had  to  pay 
for  it.  Their  MediGap  policy  would  only 
cover  tht  doctors  on  the  panel,  to  sup- 
plement i  the  Medicare  payments  to 
them.  Itjite  like  a  preferred  provider  or- 
ganization, and  it  was  established  as  an 
experiment  because  it  weis  the  only 
MediGapj  policy  being  sold  that  did  not 
give  thel  consumer  the  free  choice  of 
doctors  and  other  health  providers. 

Many  consumers  have  found  this 
very  appealing.  It  has  been  an  experi- 
ment in  a  number  of  States,  and  that 
experiment  is  up.  But  before  the  exper- 
iment is  up,  we  have  not  had  the  analy- 
sis yet  pf  how  well  it  has  done,  but 
from  those  of  us  who  have  followed  it, 
like  in  my  own  State  of  California,  I 
think  it  has  been  a  choice  for  consum- 
ers that  has  been  well  worth  while. 

The  bill  before  us  would  make  it 
available  in  all  50  States.  In  my  opin- 
ion that  may  be  premature,  but  I  have 
no  serious  problem  with  allowing  Medi- 
care select  policies  in  50  States.  But 
there  are  two  problems  that  we  should 
address.  One  is  if  someone  goes  into  a 
Medicare  select  panel,  and  they  do  not 
like  the  doctors,  and  they  do  not  feel 


they  are  being  treated  well  in  this  kind 
of  hybrid  MediGap  policy.  They  should 
be  permitted  to  leave  and  go  to  another 
MediGap  coverage  policy  that  would 
give  them  the  choice  of  doctors. 

One  of  the  amendments  that  was  of- 
fered in  the  Committee  on  Commerce 
by  a  Republican  Member,  a  doctor,  the 
gentleman  from  Iowa  [Mr.  Ganske] — he 
offered,  and  I  supported,  many  of  our 
Members  supported,  the  ability  of  peo- 
ple, if  they  did  not  like  their  Medicare 
select  policy,  to  be  able  to  have  a 
choice  of  another  MediGap  policy. 
They  might  not  have  this  choice,  they 
might  not  have  it  because  they  passed 
up  the  opportunity  for  another  policy 
if  they  signed  up  on  Medicare  select.  So 
we  wanted  to  say,  if  Medicare  select 
were  going  to  be  made  available  in  all 
50  States,  they  ought  to  make  sure  the 
consumers  have  a  choice  to  opt  out. 
That  is  a  very  important  consumer 
protection. 

One  would  think  from  what  the  gen- 
tleman from  California  [Mr.  Thomas] 
had  to  say  it  was  not  even  an  issue,  but 
that  is  what  we  are  talking  about  in 
this  rule  because  that  amendment 
would  not  even  be  permitted  to  be  of- 
fered as  a  separate  amendment  on  the 
House  floor  when  this  bill  is  presented. 

A  second  issue: 

If  people  are  in  a  MediGap  policy, 
they  could  have  a  fairly  low  rate  when 
they  start,  but  there  is  nothing  to  re- 
strict the  insurance  companies  as  they 
get  older  and  sicker  from  moving  up 
the  rate  of  that  MediGap  policy  cost. 

D  1430 

That  seems  to  be  a  real  troublesome 
area,  where  consumers  can  be  taken 
advantage  of.  And  if  they  are  priced 
out  of  their  ability  to  buy  that 
Medigap  policy,  because  they  have  at- 
tained a  higher  age  and  therefore  can 
have  a  higher  premium  imposed  upon 
them,  the  consumers  may  be  priced  out 
of  the  ability  to  get  any  Medigap  cov- 
erage. So  we  wanted  to  have  an  amend- 
ment on  that  issue. 

The  Committee  on  Rules  offered  a 
rule  that  we  are  now  considering  that 
will  not  even  give  us  that  opportunity 
to  offer  those  amendments.  We  have  to 
tie  them  all  together  in  a  substitute 
amendment,  but  not  be  able  to  offer 
these  two  distinct  amendments.  That 
is  what  our  objection  to  this  rule  is  all 
about.  It  is  not  that  we  do  not  want  to 
have  Medicare  Select  policies.  It  is 
that  we  do  not  want  them  marked  in  a 
way  where  the  consumers  can  be  dis- 
advantaged. 

Now,  the  rule  is  an  unfair  rule  and  it 
has  been  hastily  put  together.  The  bill 
was  marked  up  in  our  committee,  the 
Committee  on  Energy  and  Commerce, 
Monday  evening,  and  we  offered  those 
two  separate  amendments  that  we  are 
not  going  to  be  permitted  to  offer.  The 
rule  now  before  us  not  only  would  not 
allow  these  two  amendments  to  be  of- 
fered, it  waives  the  usual  3-day  layover 
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period  and  it  would  permit  the  bill  to 
be  brought  up  even  though  a  commit- 
tee report  with  dissenting  views  has 
not  been  filed,  as  far  as  I  know,  by  the 
Committee  on  Energy  and  Commerce. 

I  think  that  we  ought  to  have  an  op- 
portunity to  debate  these  issues  when 
the  bill  comes  up.  Some  of  us  will  sup- 
port the  bill,  to  allow  Medicare  Select 
as  an  option.  But  they  should  not  have 
Medicare  Select  as  an  option  that 
freezes  people  into  a  panel  of  doctors 
which  may  not  be  satisfactory  to  them 
and  not  allow  them  then  to  get  another 
Medigap  policy. 

So  I  would  urge  opposition  to  this 
resolution,  to  allow  us  the  opportunity 
to  argue  these  separate  issues,  to  pro- 
tect the  elderly  consumers  in  this 
country  from  unscrupulous  insurance 
practices  when  they  go  out  to  get  their 
Medigap  policy. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
the  rule. 

Ms.  PRYCE.  Mr.  Speaker,  it  is  my 
pleasure  to  yield  4  minutes  to  the  dis- 
tinguished Chair  of  the  Subcommittee 
on  Health  and  Environment  of  the 
Committee  on  Commerce,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  providing  for  the  consideration  of 
legislation  to  extend  the  current  Medi- 
care Select  Program  which  is  sched- 
uled to  expire  in  June. 

On  January  11,  1995,  our  collejigue, 
the  gentlewoman  from  Connecticut,  in- 
troduced H.R.  483,  a  bill  to  amend  title 
18  of  the  Social  Security  Act  to  permit 
Medicare  Select  policies  to  be  offered 
in  all  States,  and  for  other  purposes. 
That  bill  was  referred  to  the  Commit- 
tee on  Commerce  as  the  committee  of 
primary  jurisdiction  and  in  addition,  to 
the  Committee  on  Ways  and  Means. 

On  February  15.  1995.  our  Health  and 
Environment  Subcommittee  held  an 
oversight  hearing  on  Medicare  Select 
and  issues  related  to  Medicare  man- 
aged care.  On  March  22.  1995,  the  sub- 
committee met  and  marked  up  H.R.  483 
and  approved  the  bill  for  full  commit- 
tee consideration,  as  amended,  by  a 
voice  vote.  On  Monday.  April  3,  1995, 
the  full  Commerce  Committee  met  and 
ordered  H.R.  483  reported  to  the  House, 
as  amended,  by  a  voice  vote,  a  quorum 
being  present. 

As  ordered  reported  by  the  Commerce 
Committee,  H.R.  483  would  extend  the 
Medicare  Select  Program  for  an  addi- 
tional 5  years  and  expand  the  coverage 
to  include  all  50  States  in  order  to  con- 
tinue in  an  improved  way  the  dem- 
onstration project,  which  is  really 
what  we  are  trying  to  do. 

The  Committee  on  Ways  and  Means 
also  completed  action  on  H.R.  483,  and 
reported  a  different  version  of  the  leg- 
islation to  the  House.  The  Ways  and 
Means  Committee  version  of  the  bill 
extends  the  Medicare  Select  Program 
to  all  50  States  on  a  permanent  basis. 
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Since  the  time  that  both  committees 
completed  action  on  H.R.  483,  the  com- 
mittees have  met  and  have  developed  a 
consensus  bill,  H.R.  1391.  which  was  in- 
troduced in  the  House  on  April  4.  This 
rule  makes  in  order  the  text  of  H.R. 
1391. 

The  bill  to  be  considered  would  ex- 
tend the  Medicare  Select  Program  for  a 
5-year  period  and  expands  the  coverage 
to  all  50  States. 

The  bill  would  also  require  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  to  conduct  a  study 
comparing  the  health  care  costs,  qual- 
ity of  care,  and  access  to  services  under 
Medicare  select  policies  with  other 
Medigap  policies.  This  study  must  be 
completed  by  the  end  of  1998.  Based  on 
the  results  of  this  study,  the  Secretary 
must  make  a  determination  that  the 
Medicare  Select  Program  is  permanent 
unless  the  study  finds  that,  first.  Medi- 
care select  has  not  resulted  in  savings 
to  Medicare  select  enrollees,  second,  it 
has  led  to  significant  expenditures  in 
the  Medicare  Program,  or  third,  it  has 
significantly  diminished  access  to  and 
quality  of  care. 

I  think  this  bill  provides  for  a  reason- 
able balance  that  will  permit  a  valu- 
able and  innovative  program  for  our 
senior  citizens  to  be  continued  while 
permitting  a  more  informed  evaluation 
of  the  program.  We  must  remember 
that  Medicare  select  is  a  Medigap  in- 
surance policy  which  provides  seniors 
with  another  option  to  receive  medical 
care.  By  giving  the  elderly  more 
choices  within  Medigap,  we  give  them 
the  option  to  pick  plans  which  meet 
their  individual  needs. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule  that  will  provide  for  consideration 
of  this  important  legislation. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Or- 
egon [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule,  and  specifically 
would  like  to  address  the  comment 
that  the  gentleman  from  California 
[Mr.  Thomas]  made  earlier  about  the 
views  that  somehow  Democrats  are  a 
little  bit  frightened  of  managed  care  or 
skeptical  of  its  benefits. 

I  come  from  an  area  with  one  of  the 
highest  concentrations  of  Medicare  and 
managed  care  in  our  country,  and  we 
know  that  there  can  be  good  managed 
Medicare.  But  in  our  programs,  there  is 
real  choice.  There  are  real  options.  And 
that  is  why  we  are  concerned  about 
this  rule,  because  we  think  it  takes 
away  needed  options  from  senior  citi- 
zens. 

Frankly,  because  I  believe  that  when 
we  come  back  the  other  side  will  be 
proposing  major  cuts  in  Medicare  that 
are  going  to  take  additional  choices 
and  options  away  from  seniors,  I  think 
it  is  very  important  that  in  Medicare 
select  we  build  in  some  more  choices 
and  some  more  consumer  protections. 

For  example,  my  friends  on  the  other 
side  are  not  worried  about  attained  age 


pricing  in  their  bill.  What  that  means 
is  that  the  prices  the  senior  citizens 
pay  go  up  with  the  age  of  the  older  per- 
son. A  lot  of  these  older  people  have  no 
idea  about  the  rate  hikes  that  are 
going  to  hit  them  with  Medicare  select. 

We  hear  that  seniors  are  happy  at 
this  point  about  Medicare  select.  Of 
course  they  are.  because  the  product  is 
new.  A  lot  of  these  older  people  may 
have  only  had  it  for  18  months.  They 
got  a  statement,  maybe  a  disclosure 
form,  that  said  there  was  going  to  be 
attained  age  pricing.  It  did  not  prepare 
them  for  the  rate  shock  that  is  coming. 

Let  us  vote  against  this  rule,  let  us 
fashion  an  alternative,  that  provides 
real  choice  to  older  people.  Let  us  offer 
an  alternative  that  protects  senior  citi- 
zens against  draconian  rate  hikes. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  against  this  rule,  and  then  fashion 
a  bipartisan  program  that  will  protect 
the  rights  of  older  people  in  our  coun- 
try. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  BiLBRAY].  a  distinguished  new 
Member  who  has  much  experience. 

Mr.  BILBRAY.  Mr.  Speaker,  let  me 
just  say  as  somebody  who  is  new  on  the 
block,  but  has  been  involved  in  many 
programs  that  have  been  mandated,  al- 
lowed, and  pursued  by  the  Federal  Gov- 
ernment, one  of  the  greatest  frustra- 
tions a  constituency  in  America  has  is 
when  Washington  starts  sending  mixed 
signals  and  then  waits  for  the  last 
minute  to  give  a  go-ahead.  The  incon- 
sistency of  the  political  process  in  Con- 
gress is  always  frustrating  for  the  con- 
stituents out  in  real  world  America. 
They  watch  us  in  the  House  and  they 
watch  the  Senate  with  their  faster 
than  light  process  of  coming  to  a  con- 
clusion to  let  America  know  what  the 
rules  are  that  they  are  going  to  be  able 
to  live  by. 

Well.  I  strongly  support  this  pro- 
posal, because  I  think  we  need  to  send 
a  clear  message  to  our  seniors,  not 
only  in  California  where  we  have  over 
100.000  seniors  that  have  made  this 
choice,  Mr.  Speaker,  but  also  many 
other  States  where  this  opportunity  is 
needed. 

Mr.  Speaker,  I  know  there  are  those 
who  fear  the  MediGap  concept.  I  know 
there  are  those  who  want  to  defend  to 
their  dying  day  the  fee  for  service,  even 
if  it  means  denying  an  alternative  to 
fee  for  service  to  our  seniors. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues, not  as  just  a  Member  of  Con- 
gress, but  as  somebody  who  has  not  so 
long  ago  been  a  consumer  of  the  prod- 
ucts that  come  out  of  Congress,  let  as 
send  that  clear  message  as  quick  as 
possible,  let  us  make  sure  the 
consumer  knows  what  the  rules  are, 
and  let  Congress  get  its  job  done  in 
time  so  the  seniors  know  the  rules  that 
they  are  going  to  be  expected  to  play 
by. 


Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  may  I  en- 
gage the  gentlewoman  from  Ohio  [Ms. 
Pryce]  in  a  colloquy  for  a  moment. 

Mr.  Speaker,  I  gather  that  the  major- 
ity feels  that  we  should  move  ahead 
rapidly  with  this  bill,  and  I  begin  to 
sense  that  we  are  not  going  to  have  any 
opportunity  to  amend  it. 

Ms.  PRYCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  PRYCE.  Mr.  Speaker,  I  disagree 
with  the  gentleman.  There  are  two  op- 
portunities. 

Mr.  STARK.  Mr.  Speaker,  the  gentle- 
woman from  Ohio  is  correct.  I  am  sure 
we  are  not  making  many  friends  with 
all  this,  but  this  is  one  of  the  things  we 
might  do  to  accommodate  many  of  our 
colleagues  who  might  like  to  end  the 
100  days  sooner:  Is  there  any  reason  in 
the  rule  that  the  bill  could  not  be  con- 
sidered this  afternoon? 

Ms.  PRYCE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  It  is  my  un- 
derstanding we  are  protecting  the 
rights  of  the  minority. 

Mr.  STARK.  Mr.  Speaker,  I  am  about 
to  suggest,  if  the  minority  would  be 
willing  to  accept  unanimous  consent, 
that  the  bill  be  considered  today,  so  in 
a  matter  of  comity  we  are  prepared  and 
would  be  happy  to  proceed,  and  I  am 
sure  we  would  make  a  lot  of  friends. 

Mr.  Speaker.  I  do  not  believe  unani- 
mous consent  is  necessary,  but  I  ask 
unanimous  consent  that  the  bill  be 
considered  today. 

Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  The  gentleman  from  Califor- 
nia {Mr.  Stark]  was  not  recognized  for 
the  purpose  of  making  a  unanimous- 
consent  request.  The  unanimous  con- 
sent request  is  not  entertained. 

Mr.  SOLOMON.  Mr.  Speaker.  If  the 
gentleman  would  yield,  let  me  just  say 
to  the  gentleman,  as  the  gentleman 
from  Massachusetts  [Mr.  Moakley]  has 
said,  we  did  defend  the  minority's 
rights.  We  wanted  to  give  3  days  for  the 
minority's  views.  I  always  insisted  on 
it  when  I  was  in  the  minority.  You 
have  just  filed  your  minority  views, 
and  we  have  Members  on  this  side  of 
the  aisle  that  would  like  to  have  time 
to  look  at  your  minority  views.  We 
value  your  views,  seriously. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  Dlngell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  under- 
stand that  my  views  on  this  matter 
have  created  vast  distress  on  the  part 
of  my  Republican  colleagues.  They  are 
very  easily  distressed,  and  this  pains 
me.  For  the  help  of  my  colleagues  on 
that  side,  I  would  say  I  do  not  mind 
bringing  the  bill  up  today  or  tomorrow. 
If  the  leadership  on  that  side  wants  to 
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do  it,  th#  can  do  it.  They  have  been 
quite  wanton  in  disregard  of  the  rights 
of  the  minority  and  in  disregard  of  the 
rules,  and  I  see  no  reason  why  I  would 
object  to  further  practices  of  that  sort 
at  this  tiijne. 

So  if  thio  leadership  on  the  other  side 
wants  to  bring  this  bill  up,  they  con- 
trol this  place.  I  would  suggest  that 
they  should  commence  doing  so  forth- 
with, and  then  we  will  hear  less  com- 
plaining pTi  the  Republican  side  about 
how  this  Bide,  in  insisting  on  the  or- 
derly conduct  of  the  business  of  the 
House  and  the  proper  conduct  of  the 
business  fijid  protection  of  the  rights  of 
the  minority,  is  delaying  the  conduct 
of  the  business  of  the  House,  which  we 
in  fact  ane  not  doing. 

The  bill  is  going  to  be  passed.  It 
needs  to  be  perfected.  It  will  not  be 
passed  aa  perfected  because  the  Repub- 
licans wijll  not  participate  in  the  per- 
fection af  it  by  eliminating  two  very 
significaiit  problems,  which  the  amend- 
ments tol  be  offered  by  this  side  would 
perfect,     i 

I  D  1445 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  furthar  requests  for  time,  and  I 
yield  bacjk  the  balance  of  my  time. 

Ms.  PHYCE.  Mr.  Speaker,  I  yield  30 
seconds  io  the  gentleman  from  Califor- 
nia [Mr.  ^HOMAS]. 

Mr.  THOMAS.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

I  do  have  to  compliment  the  minor- 
ity. I  thought  perhaps  they  were  not 
learning  to  become  the  minority  quite 
as  quickly  as  we  had  hoped  they  would. 
But  what  we  have  just  heard  on  the 
part  of  tihe  minority  is  an  absolute  de- 
nouncement of  the  rule  because  it  de- 
nies thefn  the  privileges  of  the  minor- 
ity on  Che  3-day  rule.  And  then  less 
then  20  minutes  later,  standing  up  and 
deciding,  maybe  they  really  did  not 
want  that  3-day  period. 

They  Calked  about  the  fact  that  this 
does  not  need  to  be  rushed  through  at 
all.  And  then  less  than  an  hour  later, 
gee,  we  ttiight  as  well  expedite  the  busi- 
ness of  the  House. 

I  compliment  them  that  both  sides  of 
the  mouth  is  working  well. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
in  opposition  to  the  closed  rule  on  HR.  483, 
the  Expanded  Use  of  Medicare  Select  Policies 
Act  that  would  extend  the  Medicare  Select 
demonstration  program  that  currently  exists  in 
my  State  of  Illinois  and  14  other  States  and 
would  allow  all  50  States  to  participate. 

Once  again,  despite  the  promises  and 
pledges  by  the  Republicans  to  allow  open  de- 
bate on  the  House  floor,  we  are  being  forced 
to  accept  a  closed  rule  that  only  permits  one 
amendment  to  be  considered.  Several  ger- 
mane amendments  that  were  submitted  for 
consideration  have  been  rejected  outhght  with 
no  explanation  given.  Yet  again,  free  debate  is 
stifled  by  this  rule  that  permits  only  1  hour  of 
debate.  Mr.  Speaker,  this  is  clearly  not  suffi- 
cient time  for  the  two  committees  of  jurisdic- 


tion to  debate  the  bill  and  the  substitute  to  be 
discussed. 

As  we  have  seen  since  the  104th  Congress 
first  convened  in  January,  the  Republicans  talk 
a  good  talk.  They  pledge  their  dedication  to 
free  and  open  debate,  they  declare  how  com- 
mitted they  are  to  the  open  rule  process  and 
yet,  once  again,  we  are  being  bound  and 
gagged  with  a  closed  rule  for  no  apparent  rea- 
son. We  are  forced  to  race  through  the  debate 
at  top  speed  with  no  chance  to  truly  discuss 
or  debate  the  Important  bill  t)efore  us. 

I  intend  to  oppose  this  rule  and  I  urge  my 
colleagues  to  do  the  same. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  253,   nays 
172,  not  voting  9,  as  follows: 
[Roll  No.  298] 
YEAS— 253 


AUard 
.Armey 
Bachus 
Baker (CA) 
Baker  (LA) 
Bailengcr 
Baxr 

Barrett  <NE) 
Bartlett 
BarCoa 
Basa 

Bate  man 
Bereuter 
BevUl 
Bilbray 
Bilirakis 
Bliley 
Blate 
Boehlert 
Boehner 
Bonilla 
Bono 
Borski 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Cbambllss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 


Combest 

Condit 

Cooley 

Cox 

Crane 

Crapo 

Cre  means 

Cabin 

Cunningham 

Davis 

de  la  Garza 

DeLay 

Diu-Balart 

Dooliltle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Callegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 


Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasicb 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Latham 

LaTourette 

Laughlin 


Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY> 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Pelosi 


Abercrombie 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonior 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Card  in 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Daimer 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dlcka 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Filner 

Flake 


Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Kadanovich 

Rams  tad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Sh&degg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

NAYS— 172 

Foglietta 

Ford 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hinchey 

Hoekstra 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy (RI) 

Kildee 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meeban 

Meek 


Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Thomas 

Tbomberry 

Tiahrt 

Torkildsen 

Torricelli 

Traficant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt*  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Menendez 

Mfume 

Mineta 

Minge 

Mink 

Moakley 

MoUohan 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

OrtoD 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Pickett 

Poshard 

Raball 

Rangel 

Reed 

Richardson 

Rivers 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skagga 

Slaughter 

Stark 

Stokes 

Studds 

Stupak 

Taimer 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Tucker 
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Velazquej 

Watt  <NC) 

Wyden 

Vento 

Waxman 

Wynn 

Visclosky 

Williams 

Vates 

Volkmer 

Wise 

Waters 

Woolsey 

NOT  VOTING— 9 

Ackemuin 

Dickey 

Largent 

Archer 

Frost 

Miller  (CA) 

Chapman 

Hiiliaid 

Reynolds 

D  1505 

Mr.  HOLDEN  and  Mr.  GEJDENSON 
changed  their  vote  from  "yea"  to 
"nay.". 

Mr.  LAZIO  of  New  York  changed  his 
vote  from  "nay"  to  "yea" 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


URGING  IMMEDIATE  ACTION  ON 
H.R.  483 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  on  this 
side  we  are  ready  to  bring  up  debate 
and  deal  with  H.R.  483.  I  would  urge  the 
majority  to  call  it  up  at  the  earliest 
possible  moment. 


CONFERENCE  REPORT  ON  S.  244, 
PAPERWORK  REDUCTION  ACT  OF 
1995 

Mr.  CLINGER.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate 
bill.  S.  244.  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Fed- 
eral agencies  become  more  responsible 
and  publicly  accountable  for  reducing 
the  burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNls).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  April  3.  1995.  at  page  H4093.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr. 
CLINGER]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Min- 
nesota [Mr.  Peterson]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  to 
bring  to  the  floor  today  the  conference 
agreement  on  the  reauthorization  of 
the  Paperwork  Reduction  Act.  It  is  the 
first  reauthorization  since  the  act  ex- 
pired in  1989. 

The  House  version,  I  would  remind 
my  colleagues,  of  this  bill  was  ap- 
proved by  an  overwhelming  vote,  a 
unanimous  vote,  of  418  to  nothing.  The 
conference  report  very  closely  resem- 


bles the  excellent  provisions  which 
were  included  in  our  original  bill. 
There  are  several  provisions  which  I 
would  just  like  to  discuss  for  the 
Record. 

First,  the  conference  bill  reauthor- 
izes the  appropriation  for  the  Office  of 
Management  and  Budget's  Office  of  In- 
formation and  Regulatory  Affairs,  so- 
called  OIRA.  for  6  years.  OIRA  is  the 
key  office  responsible  for  implement- 
ing the  provisions  of  the  Contract  With 
America's  regulatory  reduction  goals 
which  are  moving  through  this  Con- 
gress. OIRA  had  a  permanent  author- 
ization which  I  had  hoped  the  other 
body  would  accept.  Six  years,  however, 
which  is  what  is  provided  in  the  con- 
ference report,  should  provide  OIRA 
with  a  significant  authorization  to  im- 
plement the  regulatory  reforms  called 
for  by  the  Contract  With  America. 

Second,  the  bill  strengthens  the  re- 
quirements of  existing  law  to  ensure 
that  agencies  develop  low-burden,  bet- 
ter-quality collections  of  information 
that  in  particular  reduce  the  compli- 
ance requirements  and  paperwork  costs 
for  small  businesses.  This  is  clearly  a 
very  meritorious  objective,  to  take 
away  some  of  this  overwhelming  bur- 
den that  we  have  imposed  on  small 
businesses  over  the  years  in  the  form  of 
regulatory  requirements. 

Third,  it  overturns  the  1990  Supreme 
Court  case  of  Dole  versus  the  United 
Steel  Workers  of  America,  which  there- 
by restores  the  full  coverage  of  the  Pa- 
perwork Reduction  Act  over  third- 
party  disclosure  requirements,  which 
was  originally  included  in  this  act. 

Fourth.  Mr.  Speaker,  and  most  im- 
portantly, the  conference  bill  protects 
the  public  by  providing  citizens  with  a 
complete  legal  defense  if  agencies 
refuse  to  participate  in  a  clearance 
process  involving  public  notice  and 
comment,  public  protection,  and  OIRA 
review.  This  provision  is  based  on  the 
very  excellent  amendment  which  was 
offered  on  the  House  floor  by  our  col- 
league, the  gentleman  from  Idaho,  Mr. 
Mike  Crapo. 

Finally,  Mr.  Speaker,  the  legislation 
mandates  a  paperwork  reduction  goal 
of  10  percent  for  the  next  2  years,  as 
proposed  in  the  committee  amendment 
offered  by  our  colleague,  the  gen- 
tleman from  Pennsylvania.  Mr.  Jon 
Fox. 

The  remainder  of  the  bill  was  dis- 
cussed at  length  during  consideration 
of  the  House-passed  bill  on  February 
22.  As  I  say.  those  were  the  only 
changes  that  were  implemented  in  this 
conference  report,  so  I  would  encourage 
all  Members  to  support  this  conference 
report. 

Let  me  conclude  my  remarks  by  ex- 
pressing my  appreciation  to  those  who 
helped  in  drafting  this  bill  and  the  con- 
ference report.  In  addition  to  all  of  my 
committee  members.  I  particularly  ap- 
preciate the  efforts  of  the  House  con- 
ferees, the  gentleman  from  New  York, 


John  McHugh,  the  gentleman  from  In- 
diana. David  McIntosh.  the  gentleman 
from  Pennsylvania.  Jon  Fox,  the  gen- 
tlewoman from  Kansas,  Jan  Meyers, 
the  gentlewoman  from  Illinois, 
Cardiss  Collins,  the  gentleman  from 
Minnesota,  Collin  Peterson,  and  the 
gentleman  from  West  Virginia.  Bob 
Wise. 

I  also  want  to  thank  the  Senate  con- 
ferees. Senators  Bill  Roth.  Bill 
Cohen.  Thad  Cochran.  John  Glenn, 
and  Sam  Nunn;  and.  finally,  express  my 
deep  appreciation  to  the  staff  of  the 
conferees  who  worked  so  tirelessly  to 
produce  this  much-needed  reauthoriza- 
tion of  OIRA,  the  first  in  6  years. 

Therefore,  again.  I  would  just  encour- 
age all  Members  to  support  enactment 
of  this  report,  and  continue  the  good 
work  of  our  predecessors  who  started 
the  drafting  of  this  legislation  back  in 
1980.  It  is  overdue. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  for  S.  244,  the  Paper- 
work Reduction  Act  of  1995.  This  legis- 
lation received  broad  bipartisan  sup- 
port in  both  Houses,  and  the  conference 
committee  has  reported  a  stronger  bill. 

Mr.  Speaker,  the  Paperwork  Reduc- 
tion Act  of  1995  reflects  the  sentiment 
that  sometimes.  Federal  agencies  ask 
for  too  much  paperwork  from  large  and 
small  businesses  alike.  Agency  offi- 
cials, often  highly  specialized  in  the 
programs  they  administer,  require  in- 
formation, surveys,  and  questionnaires 
that  place  a  substantial  burden  on 
companies  while  providing  benefits 
that  are  not  always  apparent. 

The  Paperwork  Reduction  Act  sets 
up  a  check  by  reauthorizing  the  Office 
of  Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget  to  review  all  information  col- 
lection requests  before  they  are  ap- 
proved. 

It  is  OIRA's  job  to  approve  informa- 
tion requests  only  if  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the  informa- 
tion shall  have  practical  utility.  OIRA 
must  also  ensure  that  the  requests 
have  been  open  for  public  comment  and 
that  legitimate  concerns  are  addressed. 
These  requirements  stem  from  the  rec- 
ognition that  information  requests  are 
often  time  consuming  and  costly  to 
comply  with. 

The  Paperwork  Reduction  Act  also 
authorizes  another  important  function, 
that  of  providing  Government  informa- 
tion to  the  public.  The  bill  charges 
OIRA  with  overseeing  the  dissemina- 
tion of  information  to  the  public  by 
agencies,  as  well  as  providing  central 
guidance  for  public  access  to  that  in- 
formation. 

It  must  oversee  agency  efforts  to  pro- 
vide privacy,  confidentiality,  security. 
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disclosure,  and  the  sharing  of  Govern- 
ment information.  These  are  very  im- 
portant policies  that  cannot  be  left  to 
the  whinJS  of  individual  agencies. 

Mr.  Speaker,  the  conferees  made  sub- 
stantial improvements  to  the  bill  as  re- 
ported by  the  House.  Let  me  briefly  de- 
scribe those  changes. 

First,  the  House  bill  had  made  the 
Office  ot  Information  and  Regulatory 
Affairs  Within  0MB  a  permanent  office 
with  pettnanent  authorization.  That 
would  have  given  away  Congress'  abil- 
ity to  re^larly  review  OIRA  by  not  re- 
quiring OIRA  to  justify  and  defend  its 
operations  during  reauthorization 
hearings. 

OIRA,  because  of  its  pivotal  role  in 
the  regulatory  process,  has  been  at  the 
center  oif  controversy  since  its  incep- 
tion in  1880.  Reauthorization  hearings 
allow  Cdngress  to  closely  examine  how 
this  Office  is  working,  whether  you  be- 
lieve it  has  too  much  influence  or  not 
e'nough  control  over  agency  regula- 
tions. To  give  permanent  authorization 
would  hftve  resulted  in  ceding  a  key 
congressSonal  function  to  the  executive 
branch,  which  I  know  is  something  the 
104th  Cotigress  is  fond  of  doing. 

Fortunately,  the  conference  commit- 
tee recognized  the  need  for  regular  re- 
view of  this  Office,  and  agreed  to  a  6- 
year  authorization. 

Secon4.  the  conferees  dropped  a  pro- 
vision in  the  House  bill  authorizing  the 
head  of  OIRA  to  waive  statutory  re- 
quiremetits  that  agencies  not  charge 
more  than  their  marginal  copying 
costs  for  making  Government  informa- 
tion publicly  available. 

This  w(orld  have  been  a  sharp  depar- 
ture froirt  the  policy  that  while  agen- 
cies are  allowed  to  charge  the  actual 
cost  of  copying  Federal  records,  they 
cannot  subsidize  their  operating  budg- 
ets through  higher  fees. 

This  wKiuld  have  resulted  in  far  high- 
er costs  for  public  libraries,  the  public 
interest  community,  and  the  informa- 
tion indMstry.  and  therefore  the  con- 
ference committee  wisely  rejected  this 
change. 

In  addition,  the  Senate  bill  contained 
two  provisions  eliminating  hundreds  of 
statutorily  required  reports.  The  con- 
ference (jommittee  dropped  these  provi- 
sions. 

Mr.  Speaker,  both  houses  included  a 
provision  requiring  workplace  safety 
notifications  required  by  Federal  regu- 
latory agencies  to  be  submitted  for 
0MB  clearance.  This  provision,  which 
overturns  a  Supreme  Court  decision, 
leaves  workers  at  the  mercy  of  politi- 
cians instead  of  safety  experts.  I  would 
have  preferred  that  this  new  provision 
be  dropped,  but  because  it  was  included 
in  both  bills,  it  was  retained. 

I  would  hope  that  OMB  would  use  its 
new  authority  only  with  a  view  toward 
paperwork,  and  not  as  a  mechanism  to 
overturn  statutory  requirements  for 
full  disclosure  of  safety  hazards  at  the 
workplace. 
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I  would  like  to  commend  Chairmen 
CLINGER  and  Roth,  Senator  Glenn,  and 
all  the  other  conferees  for  quickly  re- 
solving all  of  these  issues  and  reporting 
back  a  bill  that  all  of  us  can  support. 
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Mr.  CLINGER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Martini],  a  very  valued 
freshman  member  of  the  committee. 

Mr.  MARTINI.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  first  I  would  like  to 
compliment  the  chairman  and  the 
other  members  who  worked  on  this 
conference  report.  I  rise  today  to  ex- 
press my  support  for  the  Paperwork 
Reduction  Act  conference  report. 

Mr.  Speaker,  the  era  of  big  taxing, 
big  spending,  and  big  Government  is  fi- 
nally over.  The  taxers,  the  takers,  and 
Government  rulemakers  are  out  of 
business.  Congress  is  taking  steps  to 
reduce  the  size  and  scope  of  the  Federal 
Government. 

As  a  member  of  the  Committee  on 
Government  Reform  and  Oversight.  I 
have  worked  to  get  Government  off  the 
back  of  business  both  large  and  small. 

This  act  will  reduce  the  paperwork 
burden  that  hinders  both  large  and 
small  business  across  our  Nation.  By 
decreasing  Government  paperwork,  we 
will  allow  companies  to  do  what  they 
do  best,  expand  their  businesses  and 
create  jobs. 

The  Council  on  Regulatory  Informa- 
tion Management  has  estimated  that 
American  businesses  spend  over  10  bil- 
lion hours  a  year  meeting  Federal  pa- 
perwork requirements.  This  is  simply 
unacceptable.  By  easing  paperwork  re- 
quirements, small  businesses  will  now 
be  able  to  better  compete  in  the  global 
market  and  in  the  21st  century. 

Mr.  Speaker,  in  a  recent  meeting  of 
business  leaders  of  the  Eighth  Congres- 
sional District  of  New  Jersey,  my  con- 
stituents complained  of  the  noose  that 
Washington  puts  around  their  necks 
and  their  businesses'  necks. 

Mr.  Speaker,  they  have  spoken  and 
we  have  listened.  We  made  a  contract 
with  the  American  people  and  I  am 
proud  to  say  that  we  have  stood  firm 
and  delivered  today.  This  important 
legislation  is  the  first  step  toward  re- 
turning common  sense  to  Government 
regulation,  and  I  urge  support  of  the 
conference  report. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Louisiana 
[Mr.  Tauzin]. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  We  went  through  a 
very  elaborate  debate  on  this  floor  re- 
garding regulatory  reform.  The  ex- 
traordinary effort  this  House  has  made 
to  change  the  way  in  which  agencies  of 
this  Government  regulate  businesses 
und  entities  and  individuals  in  our  so- 
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ciety  is,  I  think,  historic.  I  hope,  in- 
deed, that  before  this  session  gets  too 
much  older,  we  can  see  a  conference  re- 
port on  those  regulatory  reform  bills. 
They  are  critical  to  the  future  success 
of  this  country  and  to  a  new  relation- 
ship between  the  Government  and 
those  people  in  this  country  who  cre- 
ated it  and  who  expect  their  Govern- 
ment to  start  serving  them  again  in- 
stead of  being  their  master. 

Paperwork  reduction  is  a  key  compo- 
nent of  that.  Reauthorizing  this  act, 
improving  it,  strengthening  it,  giving 
the  OMB  additional  authorities  to  cut 
down  on  the  level  of  paperwork  re- 
quired in  business  and  industry  and 
small  business  and  by  individuals  in 
our  society  is  a  key  element  of  regu- 
latory reform.  More  and  more  people  in 
small  business  tell  me  it's  not  so  much 
the  regulation,  it's  not  so  much  having 
to  comply,  it's  the  enormous  paper- 
work, the  reporting  we  have  to  do,  not 
to  one  agency  but  to  5,  6,  7,  10  agencies 
on  the  same  activity. 

The  load  of  paperwork,  the  load  of 
extra,  unproductive  work  done  in  a 
small  business  to  comply  with  regula- 
tions just  in  paperwork  is  crippling  our 
productivity.  This  conference  report 
will  give  us  a  chance  to  complete,  if 
you  will,  that  effort  in  regulatory  re- 
form, not  only  to  change  the  way  in 
which  regulations  are  made  in  this 
country  but  hopefully  one  day  to  lower 
the  level  of  reports  and  paperwork  re- 
quired of  small  businesses  and  individ- 
uals in  our  society. 

I  urge  my  colleagues  to  adopt  this 
conference  report. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Crapo]  for  the  purposes  of  a  col- 
loquy. 

Mr.  CRAPO.  I  thank  the  gentleman 
the  chairman  for  yielding  me  the  time. 

Mr.  Speaker,  before  I  begin  my  col- 
loquy. I  would  like  to  mirror  the  com- 
ments of  our  colleagues  on  both  sides 
of  the  aisle  about  the  importance  of 
this  historic  opportunity  to  bring  regu- 
latory reform  to  the  forefront  in  the 
Congress. 

Mr.  Speaker.  I  commend  the  chair- 
man of  the  committee  and  Subcommit- 
tee Chairman  David  McIntosh  and 
House  Small  Business  Committee 
Chairwoman  Jan  Meyers  for  bringing 
this  conference  report  to  the  floor.  I 
strongly  support  the  conference  report 
and  believe  it  will  provide  immediate 
benefits  to  business  across  the  country. 

In  that  regard,  I  am  particularly 
pleased  that  the  final  version  of  this 
legislation  contains  an  amendment  of- 
fered by  myself,  and  Congressmen  ToM 
DeLay  and  David  McLntosh,  which 
passed  unanimously  on  the  House  floor, 
that  expressly  provides  for  the  enforce- 
ment mechanism  implicit  in  section 
3512  as  it  was  originally  enacted  by 
Congress  in  1980,  and,  therefore,  puts 
teeth  in  the  public  protection  provi- 
sions of  the  Paperwork  Reduction  Act. 
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This  should  end  any  confusion  which 
may  exist  in  the  courts  and  Federal 
agencies  about  how  section  3512  was 
originally  intended  to  work  by  codify- 
ing existing  law. 

Mr.  Speaker,  is  it  your  understanding 
that  the  amendments  made  to  section 
3512  are  intended  to  clarify  that  a  pen- 
alty imposed  by  a  Federal  agency  based 
on  failure  to  comply  with  an  informa- 
tion collection  request  that  does  not 
bear  an  0MB  control  number  is  not  en- 
forceable, and  has  always  provided  the 
public  with  the  right  to  petition  the 
agencies  or  courts  for  complete  relief 
at  any  time  during  the  agency  or  court 
review  process  to  eliminate  the  effects 
of  any  penalty. 

Mr.  CLINGER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that 
the  gentleman  is  correct.  The  con- 
ference report  is  intended  to  clarify 
that  it  is  the  intent  of  Congress  that 
section  3512  requires  agency  informa- 
tion collection  requests  applicable  to 
10  or  more  members  of  the  public  to  be 
submitted  to  0MB  and  receive  a  valid 
control  number.  If  not,  the  public  need 
not  respond,  nor  may  it  be  subjected  to 
any  penalty  for  failing  to  comply  with 
such  an  unenforceable  collection  of  in- 
formation. 

Mr.  CRAPO.  I  thank  the  chairman  of 
the  committee.  If  the  gentleman  would 
respond  to  one  more  question,  I  would 
like  to  ask,  is  it  the  chairman's  under- 
standing that  section  3512  will  become 
effective  as  of  October  1.  1995,  and  will 
apply  to  all  cases  then  pending  before 
the  Federal  agencies  or  the  courts? 

Mr.  CLINGER:  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct.  As  of  Oc- 
tober 1,  1995,  the  defense  provided  in 
section  3512  is  available  at  any  time  in 
an  ongoing  dispute. 

Mr.  CRAPO.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox],  another  very  val- 
ued freshman  member  of  the  commit- 
tee. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  in  support  of  S.  244,  the  Paper- 
work Reduction  Act.  I  want  to  thank 
the  gentleman  from  Pennsylvania  [Mr. 
CLINGER]  for  his  initiative  on  this 
issue. 

This  legislation  is  long  awaited  and 
takes  the  necessary  steps  to  help  Fed- 
eral agencies  reduce  their  paperwork 
and  better  utilize  information  tech- 
nology. It  sets  a  goal  of  10-percent  pa- 
perwork burden  reduction  for  fiscal 
year  1996  and  1997  and  a  5-percent  goal 
thereafter.  This  is  an  attainable  goal. 

Passage  of  this  legislation  is  impera- 
tive in  keeping  our  reform  goals  and 
serving  as  active  players  in  the  infor- 
mation age.  Therefore,  I  ask  my  col- 
leagues to  give  full  support  to  this  im- 
portant bill. 


Mr.  CLINGER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers],  the  chairman  of  the 
Committee  on  Small  Business  who  was 
a  conferee  on  this  measure  and  made 
many  valuable  contributions  to  the 
production  of  this  bill  and  particularly 
recognizing  the  burden  that  we  had 
placed  on  small  business  over  the 
years.  She  has  been  a  real  tiger  pro- 
tecting their  interests. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, on  behalf  of  nearly  all  the  small 
business  organizations  across  the  coun- 
try who  have  for  6  years  supported  ef- 
forts to  enact  the  Paperwork  Reduc- 
tion Act  of  1995,  and  on  behalf  of  the 
Small  Business  Committee,  I  want  to 
proclaim  hallelujah.  There  has  been  a 
lot  of  hard  work  that  has  gone  into 
this.  Everyone  can  feel  proud  that  the 
job  has  been  done  well. 

This  is  very  strong  legislation  we  are 
sending  to  the  President.  It  is  a  good 
bill.  It  establishes  a  solid  legislative 
framework  to  reduce  the  burdens  of 
regulatory  paperwork  on  small  busi- 
ness and  the  American  public  gen- 
erally. 

I  want  to  particularly  acknowledge 
the  work  of  the  broad-based  Paperwork 
Reduction  Act  coalition,  a  group  of 
some  70  organizations.  They  were  led 
by  the  U.S.  Chamber,  the  National  Fed- 
eration of  Independent  Businesses,  the 
National  Association  of  Manufacturers, 
National  Small  Business  United,  Citi- 
zens for  a  Sound  Economy,  and  the 
Council  on  Regulatory  and  Information 
Management.  The  coalition  was  most 
helpful  in  ensuring  this  bill  had  bipar- 
tisan support. 

It  is  worth  noting  Mr.  Speaker,  that 
this  legislation  benefited  from  a  418-to- 
0  vote  in  the  House;  a  99-to-O  vote  in 
the  Senate.  There  was  not  a  single  vote 
of  opposition.  That  sends  a  strong  sig- 
nal from  Congress  to  the  executive 
branch  that  they  want  the  tools  in  this 
act  used  vigorously  to  reduce  the  bur- 
dens of  regulatory  paperwork. 
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We  have  in  this  bill  now  a  6-year  or- 
ganization that  is  a  target  of  10  percent 
for  2  years,  and  5  percent  after  that  of 
reduction  of  paperwork;  a  provision 
that  if  paperwork  is  required,  the  regu- 
lar regulation  must  state  how  long  it 
must  be  kept.  And  I  think  that  is  very 
important  because  we  could  save  mil- 
lions in  this  country.  There  are  people 
paying  for  storage  of  paperwork  all 
over  this  country  that  we  could  prob- 
ably do  without. 

The  public  protection  provision  of 
this  act  has  been  strengthened,  and  we 
have  the  amendment  of  the  gentleman 
from  Idaho  [Mr.  Crapo]  to  thank  for 
that.  The  feature  of  the  law  is  intended 
to  help  the  public  self-police  the  com- 
monsense  management  principles  con- 
tained in  the  law.  If,  for  example,  a  rec- 
ordkeeping requirement  does  not  dis- 
play an  OMB  control  number,  then  no 
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one  can  be  penalized  for  failing  to  com- 
ply if  a  control  number  is  displayed 
that  shows  the  agency  has  checked  for 
duplication,  allowed  for  public  com- 
ments, and  submitted  a  justification 
for  OIRA  review  and  approval. 

This  is  particularly  important,  Mr. 
Speaker,  for  small  business.  Paperwork 
is  difficult  for  all  business.  The  costs 
are  enormous.  The  Paperwork  Reduc- 
tion coalition  thinks  that  10  billion 
hours  and  $510  billion  are  spent  every 
year  doing  paperwork.  It  is  particu- 
larly difficult  for  small  business  be- 
cause they  frequently  do  not  have  an 
office  manager  or  other  personnel  to 
handle  it. 

I  am  very  grateful,  I  am  proud  to  be 
a  conferee  on  this  bill,  and  I  urge 
strong  support  of  S.  244. 

Mr.  CLINGER.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Virginia  (Mr.  D.wis],  an- 
other member  of  our  committee,  a 
freshman  who  is  chairman  of  our  Dis- 
trict of  Columbia  Committee  who  has 
done  valiant  work  in  that  area.  Even 
today  he  has  been  doing  valiant  work 
in  that  area. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  once  again 
congratulate  Chairman  Clinger  for 
shepherding  yet  another  bill  through 
both  bodies  and  being  able  to  send  it  on 
to  the  President  for  signature. 

The  House  action  has  really  suc- 
ceeded in  this  with  the  following:  We 
are  authorizing  appropriations  for  the 
OIRA  for  6  years,  we  are  establishing 
clear  guidance  for  agencies  to  follow  in 
developing  good  quality  but  low-burden 
forms,  including  the  need  to  seek  pub- 
lic comment  before  submitting  the 
form  to  the  Office  of  Information  and 
Regulatory  Affairs  for  review.  We  are 
focusing  specific  attention  to  the  need 
for  agencies  to  the  extent  practicable 
and  appropriate  to  reduce  reporting 
burdens  on  small  business,  including 
the  use  of  techniques  set  forth  in  the 
Regulatory  Flexibility  Act.  We  have 
included  third-party-disclosure  re- 
quirements in  the  definition  of  collec- 
tion of  information,  returning  this  act 
to  its  original  intended  scope  by  over- 
turning the  Supreme  Court  Dole  versus 
Steelworkers  decision,  and  it  has  agen- 
cies give  added  attention  to  the  man- 
agement of  information  technology  in 
performing  agency  missions. 

Mr.  Speaker,  once  again  I  want  to 
congratulate  Chairman  Clinger  and 
other  Members  who  made  this  possible, 
and  I  am  proud  to  get  up  here  today 
and  support  it. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  we  have  no  further  requests 
for  time.  Again  I  urge  my  colleagues  to 
support  S.  244. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mrs.  MALONEY.  Thank  you,  Mr.  Speaker.  I 
want  to  congratulate  all  who  have  been  so  In- 
volved   in    this    effort — especially    Chairman 
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Clinger    and    Ranking    Member    Congress- 
woman  Cardiss  Collins. 

The  Papenwork  Reduction  Act  has  been  un- 
authorized since  1989.  Some  look  at  that  fact 
as  justificalion  for  the  permanent  authorization 
that  was  included  in  the  House  version  of  this 
bill. 

I  disagree,  and  offered  amendments  both  in 
committee  and  on  the  floor  to  limit  the  period 
of  reauthorization. 

Happily,  the  Conference  Committee  agreed 
with  me  and  placed  a  6-year  sunset  on  this 
legislation. 

We  have  made  a  number  of  new  initiatives 
in  this  bill— a  new  and  higher  goal  on  reducing 
paperwork;  specific  papenwork  reduction  goals 
(or  each  agency;  new  information  dissemina- 
tion policy;  new  policy  on  statistics;  and  in- 
creased responsibility  for  agencies  in  incor- 
fjorating  public  comment. 

The  6  year  authorization  included  in  this 
conferenoQ  report  will  allow  us  to  revisit  these 
initiatives  to  determine  their  effectiveness. 

Frankly  Mr.  Speaker,  there  are  a  number  of 
groups  that  are  not  to  particularly  happy  with 
this  bill. 

Statisticians  feel  that  the  section  on  statis- 
tical policy  should  be  stronger. 

Librarians  are  concerned  that  the  pnnciples 
of  public  access  to  government  information 
could  be  slated  more  strongly. 

Businesses  that  specialize  in  repackaging 
government  information  want  their  access  to 
that  inforenation  more  cleariy  defined. 

For  each  of  these  groups  and  many  others, 
reauthorization  will  provide  the  opportunity  to 
make  their  case  again. 

It  assures  a  continuing  role  of  and  by  the 
public  in  the  legislative  process. 

Furthermore,  as  technology  improves,  this 
legislatioiti  may  well  become  seriously  out- 
dated. WlB  cannot  predict  the  impact  of  the  in- 
formation revolution. 

Reauthorization  will  force  us  to  keep  infor- 
mation policy  up  with  technology. 

I  am  plaased  that  the  conference  committee 
agreed  to  a  limited  authorization  for  this  bill. 
The  Papenwork  Reduction  Act  is  a  crucial 
piece  of  our  public  information  policy  and  it  is 
Important  that  we  not  let  it  get  out  of  date. 

Mr.  CLINGER.  Mr.  Speaker,  I  also 
have  no  further  requests  for  time.  I 
urge  a  \  unanimous  vote  for  this  very 
good  cdnference  report  to  reauthorize 
OIRA  f^r  a  6-year  period. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  tfme. 

The  iSPEAKER  pro  tempore  (Mr. 
MclNNi^).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ferencejreport. 

Therd  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
questio>i  is  on  the  conference  report. 

The  iquestion  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  aye^  appeared  to  have  it. 

Mr.  OLINGER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quoruni  is  not  present  and  make  the 
point  (if  order  that  a  quorum  is  not 
presenti. 

The  SPEAKER  pro  tempore.  Evi- 
dently, *  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  423,  nays  0, 
answered  "present"  2,  not  voting  9,  as 
follows: 

[Roll  No.  299] 

YEAS--123 


Abercrombie 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CAl 
Baker  (LAl 
Baldacci 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Barrett  (Wl) 
Bartlett 
Barton 
Bass 
Bateman 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bilbrajr 
Bilirakis 
Bishop 
Bliley 
Blute 
Boehlert 
Boehncr 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FLi 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Cbabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
Chnger 
Clyburn 
Coble 
Cobum 
Coleman 
Collins  (GA I 
Collins  (ID 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningbam 
Danncr 
Davis 
de  la  Qarza 


Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Eblers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Pawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  iCT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 


Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson,  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFal<>e 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  iCA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Malooey 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

.McNulty 

Meehan 

Meek 


Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mlnge 

Mink 

Moakley 

Molinarl 

Mollohan 

Mont^romery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Sadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 


Rams  tad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacber 

Ros-Lebtinen 

Rose 

Roth 

Roukema 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Sbays 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (Mil 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

SUrk 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 


Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NC) 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Y'oung  (AK) 

Y^oung  (FL) 

Zfelitr 

Zimmer 


ANSWERED  •PRESENT"— 2 
Becerra  Roybal-AUard 

NOT  VOTING— 9 


Ackerman 

Chapman 

Dickey 


Frost 

Ganske 

Pelosi 


Pickett 
Rangel 
Reynolds 


her 


D  1552 

Ms.   ROYBAL-ALLARD  changed 
vote  from  "yea"  to  "present." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  555 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Florida  [Mr. 
Foley]  be  removed  as  a  cosponsor  of 
H.R.  555. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


Mr.  Speaker,  on  the  first  day  of  the  104th     referring  to  the  Committee  on  International 
Congress,  the  new  Republican  majority  lived     Relations  of  House  of  Representatives; 


PROVIDING  FOR  LANGUAGE  CLAR- 
IFICATION IN  CERTAIN  STATU- 
TORY REFERENCES  RESULTING 
FROM  CHANGES  MADE  IN  THE 
REORGANIZATION  OF  THE  HOUSE 
AT  THE  BEGINNING  OF  THE 
104TH  CONGRESS 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  1421)  to 
provide  that  references  in  the  statutes 
of  the  United  States  to  any  committee 
or  officer  of  the  House  of  Representa- 
tives the  name  or  jurisdiction  of  which 
was  changed  as  part  of  the  reorganiza- 
tion of  the  House  of  Representatives  at 
the  beginning  of  the  104th  Congress 
shall  be  treated  as  referring  to  the  cur- 
rently applicable  committee  or  officer 
of  the  House  of  Representatives. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reserving  the  right  to  object,  will 
the  gentleman  from  California  explain 
the  purpose  of  the  legislation? 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO  of  California.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  THOMAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

What  this  bill  does  is  attempt  to  con- 
form the  statutes  that  are  on  the  books 
with  the  changes  that  were  made  at 
the  beginning  of  the  104th  Congress.  As 
we  know,  there  were  three  committees 
that  were  dissolved,  there  were  signifi- 
cant restructurings  in  terms  of  juris- 
dictions, and  all  this  bill  does  is  to 
treat  references  to  the  old  structure  in 
public  law  as  referring  to  the  new 
structure.  References  to  the  old  com- 
mittees are  to  be  treated  as  referring 
to  the  new  committees. 

This  is,  in  essence,  a  conforming  bill. 
It  does  not  make  policy.  Indeed,  it  sim- 
ply conforms  to  policy  that  has  already 
been  passed  allowing  the  new  commit- 
tees to  reference  themselves  in  the 
statutes  that  are  already  on  the  books. 

Mr.  Speaker,  this  bill  provides  that  ref- 
erences in  public  law  to  any  committee  or  offi- 
cer of  the  House  whose  name  or  jurisdiction 
was  changed  as  a  part  of  the  reorganization  of 
the  House  at  the  beginning  of  this  Congress, 
shall  be  treated  as  referring  to  the  currently 
applicable  committee  or  officer. 


up  to  its  commitment  to  the  American  people 
by  passing  major  reforms.  Among  these  re- 
forms was  the  wholesale  restructuring  of  the 
committee  system,  which  included  elimination 
of  three  major  committees.  Committee  jurisdic- 
tions were  consolidated,  and  the  names  of 
several  committees  were  changed. 

The  primary  purpose  of  this  bill  is  to  treat 
references  to  the  old  structure  in  public  law  as 
referring  to  the  new  structure.  References  to 
the  old  committees  are  to  be  treated  as  refer- 
ring to  the  new  committees. 

In  the  course  of  restructuring  the  internal 
operations  of  the  House,  we  also  eliminated 
the  positions  of  Director  of  Non-Legislative 
and  Financial  Services  and  the  House  Door- 
keeper. We  created  the  position  of  Chief  Ad- 
ministrative Officer,  and  we  redefined  the  re- 
sponsibilities of  the  Clerk  and  the  Sergeant-at- 
Arms. 

The  Committee  on  House  Oversight  has 
been  charged  in  House  rules  with  providing 
policy  direction  for  and  oversight  of  the  House 
officers,  and  is  continuing  to  direct  the  restruc- 
turing of  the  internal  operations  of  the  House. 
References  in  public  law  to  the  function,  duty, 
or  authonty  of  a  House  officer  are  to  be  treat- 
ed as  referring  to  the  officer  exercising  that 
function,  duty,  or  authority,  as  determined  by 
the  Committee. 

Mr.  Speaker,  enactment  of  this  bill  will  result 
in  no  changes  in  policy,  rather  it  will  reflect 
policy  changes  already  made. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, if  there  is  no  further  debate,  I 
would  certainly  concur  in  the  adoption 
of  the  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California  [Mr.  Thomas]? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  1421 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REFERENCES  IN  LAW  TO  COMMFT- 
TEES  OF  THE  HOUSE  OF  REP 
RESENTATrVES. 

(a)  References  to  CoMMrrrEEs  With  New 
Names.— Except  as  provided  in  subsection 
(c),  any  reference  in  any  provision  of  law  en- 
acted before  January  4,  1995.  to- 
ll) the  Committee  on  Armed  Services  of 
the  House  of  Representatives  shall  be  treated 
as  referring  to  the  Committee  on  National 
Security  of  the  House  of  Representatives: 

(2)  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Represent- 
atives shall  be  treated  as  referring  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices of  the  House  of  Representatives; 

(3)  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  shall  be 
treated  as  referring  to  the  Committee  on 
Economic  and  Educational  Opportunities  of 
the  House  of  Representatives; 

(4)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  shall 
be  treated  as  referring  to  the  Committee  on 
Commerce  of  the  House  of  Representatives; 

(5)  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  shall  be  treated  as 


(6)  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  shall 
be  treated  as  referring  to  the  Committee  on 
Government  Reform  and  Oversight  of  the 
House  of  Representatives; 

(7)  the  Committee  on  House  Administra- 
tion of  the  House  of  Representatives  shall  be 
treated  as  referring  to  the  Committee  on 
House  Oversight  of  the  House  of  Representa- 
tives; 

(8)  the  Committee  on  Natural  Resources  of 
the  House  of  Representatives  shall  be  treated 
as  referring  to  the  Committee  on  Resources 
of  the  House  of  Representatives; 

(9)  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives shall  be  treated  as  referring  to  the 
Committee  on  Transportation  and  Infra- 
structure of  the  House  of  Representatives; 
and 

(10)  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
shall  be  treated  as  referring  to  the  Commit- 
tee on  Science  of  the  House  of  Representa- 
tives. 

(b)     REFERENCES     TO     ABOLISHED     COM.MIT- 

TEES.— Any  reference  in  any  provision  of  law 
enacted  before  .January  4.  1995.  to— 

(1)  the  Committee  on  District  of  Columbia 
of  the  House  of  Representatives  shall  be 
treated  as  referring  to  the  Committee  on 
Government  Reform  and  Oversight  of  the 
House  of  Representatives; 

(2)  the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  shall 
be  treated  as  referring  to  the  Committee  on 
Government  Reform  and  Oversight  of  the 
House  of  Representatives,  except  that  a  ref- 
erence with  respect  to  the  House  Commis- 
sion on  Congressional  Mailings  Standards 
(the  "Franking  Commission")  shall  be  treat- 
ed as  referring  to  the  Committee  on  House 
Oversight  of  the  House  of  Representatives; 
and 

(3)  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
shall  be  treated  as  referring  to — 

(A)  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  in  the  case  of  a 
provision  of  law  relating  to  inspection  of  sea- 
food or  seafood  products; 

(B)  the  Committee  on  National  Security  of 
the  House  of  Representatives,  in  the  case  of 
a  provision  of  law  relating  to  interoceanic 
canals,  the  Merchant  Marine  Academy  and 
State  Maritime  Academies,  or  national  secu- 
rity aspects  of  merchant  marine; 

(C)  the  Committee  on  Resources  of  the 
House  of  Representatives,  in  the  case  of  a 
provision  of  law  relating  to  fisheries,  wild- 
life, international  fishing  agreements,  ma- 
rine affairs  (including  coastal  zone  manage- 
ment) except  for  measures  relating  to  oil  and 
other  pollution  of  navigable  waters,  or 
oceanography; 

(D)  the  Committee  on  Science  of  the  House 
of  Representatives,  in  the  case  of  a  provision 
of  law  relating  to  marine  research;  and 

(E)  the  Committee  on  Transportation  and 
Infrastructure  of  the  House  of  Representa- 
tives, in  the  case  of  a  provision  of  law  relat- 
ing to  a  matter  other  than  a  matter  de- 
scribed in  any  of  subparagraphs  (A)  through 
(D). 

(c)  References  to  Committees  With  Ju- 
risdiction Changes.— Any  reference  in  any 
provision  of  law  enacted  before  January  4. 
1995.  to— 

(1)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  shall 
be  treated  as  referring  to — 

(A)  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  in  the  case  of  a 


provision  o(  law  relating  to  inspection  of  sea- 
food or  seafjood  products; 

(B)  the  Cpfnmittee  on  Banking  and  Finan- 
cial ServicJEB  of  the  House  of  Representa- 
tives, in  tht'case  of  provision  of  law  relating 
to  bank  capital  markets  activities  generally 
or  to  deposJBory  institution  securities  activi- 
ties generally;  and 

(C)  the  Ctammittee  on  Transportation  and 
Infrastructure  of  the  House  of  Representa- 
tives, in  thbi  case  of  a  provision  of  law  relat- 
ing to  railrpads,  railway  labor,  or  railroad 
retirementjind  unemployment  (except  reve- 
nue measuijas  related  thereto);  and 

(2)  the  Committee  on  Government  Oper- 
ations of  tbe  House  of  Representatives  shall 
be  treated  aS  referring  to  the  Committee  on 
the  Budget!  of  the  House  of  Representatives 
in  the  case|  of  a  provision  of  law  relating  to 
the  establj^ment.  extension,  and  enforce- 
ment of  sj>«cial  controls  over  the  Federal 
budget.       I 

SEC.  2.  REFERENCES  IN  LAW  TO  OFFICERS  OF 
THE  HOUSE  OF  REPRESENTATIVES. 

Any  reference  in  any  provision  of  law  en- 
acted befoi*  January  4,  1995,  to  a  function, 
duty,  or  authority— 

(1)  of  the  tlerk  of  the  House  of  Representa- 
tives shall  be  treated  as  referring,  with  re- 
spect to  thsst  function,  duty,  or  authority,  to 
the  officer  of  the  House  of  Representatives 
exercising  tjiat  function,  duty,  or  authority, 
as  determined  by  the  Committee  on  House 
Oversight  o(  the  House  of  Representatives; 

(2)  of  th«  Doorkeeper  of  the  House  of  Rep- 
resentativf  i  shall  be  treated  as  referring, 
with  respei  to  that  function,  duty,  or  au- 
thority, tc  Xhe  officer  of  the  House  of  Rep- 
resentativ( 4  exercising  that  function,  duty, 
or  author!  i.  as  determined  by  the  Commit- 
tee on  Hoi  ie  Oversight  of  the  House  of  Rep- 
resentativiii; 

(3)  of  the  Postmaster  of  the  House  of  Rep- 
resentativi  ;^  shall  be  treated  as  referring, 
with  respedt  to  that  function,  duty,  or  au- 
thority, tc  Ithe  officer  of  the  House  of  Rep- 
resentativoi  exercising  that  function,  duty, 
or  authori  ty,  as  determined  by  the  Commit- 
tee on  Hoi  lie  Oversight  of  the  House  of  Rep- 
resentatlv  !s;  and 

(4)  of  ttd  Director  of  Non-legislative  and 
Financial  Services  of  the  House  of  Rep- 
resentativ;^  shall  be  treated  as  referring, 
with  respedt  to  that  function,  duty,  or  au- 
thority, tdjthe  officer  of  the  House  of  Rep- 
resentativ30  exercising  that  function,  duty, 
or  authori  tkr.  as  determined  by  the  Commit- 
tee on  Hoi  lie  Oversight  of  the  House  of  Rep- 
resentativ*. 

The  bill  was  ordered  to  be  engrossed 
and  rea(l  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


REMOVAL     OF     NAMES     OF     MEM- 
BERS As  COSPONSORS  OF  H.R.  42 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  delete  the  names 
of  the  gentleman  from  Minnesota  [Mr. 
Oberst.'\B],  the  gentleman  from  Cali- 
fornia [Mr.  Bono],  and  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtlneijj)  as  cosponsors  of  the  bill. 
H.R.  42,  the  Ryan  White  Reauthoriza- 
tion Act  of  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CFTC  REAUTHORIZATION  ACT  OF 
1995 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  178) 
to  amend  the  Commodity  Exchange 
Act  to  extend  the  authorization  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  to 
yield  to  our  distinguished  committee 
chairman  for  an  explanation  of  the  leg- 
islation, and  I  yield  to  the  gentleman. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  distinguished  minority  leader  of 
the  Committee  on  Agriculture  for 
yielding. 

Mr.  Speaker.  S.  178.  the  CFTC  Reau- 
thorization Act  of  1995.  was  adopted  in 
the  other  body  on  February  10.  The  bill 
is  a  simple  one-line  reauthorization 
that  provides  authority  for  appropria- 
tions through  the  year  2000. 

D  1600 

The  Committee  on  Agriculture  on 
Tuesday  reported  companion  legisla- 
tion by  a  voice  vote  and  the  presence  of 
a  quorum.  Since  the  bills  are  identical 
and  have  no  opposition,  they  are  iden- 
tical and  have  no  opposition  in  either 
body,  we  are  considering  S.  178  so  that 
we  may  expedite  the  reauthorization  of 
the  Commission. 

Mr.  Speaker.  S.  178,  the  CFTC  Reauthor- 
ization Act  of  1995  was  adopted  in  the  other 
body  February  10,  1995.  The  bill  is  a  simple 
one-line  reauthorization  providing  authority  for 
appropnations  for  the  Commodity  Futures 
Trading  Commission  through  the  year  2000  at 
such  sums  as  may  be  necessary.  The  Com- 
mittee on  Agriculture  on  Tuesday  reported 
companion  legislation  by  voice  vote  in  the 
presence  of  a  quorum.  Since  the  bills  are 
substanially  identical  and  had  no  opposition  in 
either  body,  we  are  considering  today  S.  178 
so  that  we  may  expedite  the  reauthorization  of 
the  Commission. 

Mr.  Speaker,  this  is  the  first  time  in  the  20- 
year  history  of  the  Commodity  Futures  Trading 
Commission  there  has  not  been,  in  conjunc- 
tion with  a  CFTC  reauthohzation,  either  signifi- 
cant amendments  to  the  Commodity  Ex- 
change Act  or  outright  questions  about  wheth- 
er or  not  the  CFTC  should  continue  to  exist. 

The  CFTC  is  a  mature  regulatory  organiza- 
tion that  is  overseeing  the  most  innovative  and 
efficient  markets  in  the  world — our  futures 
markets,  where  nsk  management  concepts 
were  born  and  the  price  discovery  process 
provides  U.S.  commerce  and  industry  the  in- 
formation necessary  to  compete  in  a  global 
economy.  The  CFTC  has  reached  regulatory 
parity  with  every  other  Federal  regulator,  and 
I  would  point  out  to  my  colleagues  has  done 
so  with  minimal  resources  and  a  staff  of  ap- 
proximately 550  full-time  employees. 

Mr,  Speaker,  I  urge  the  House  to  adopt  S. 
1 78  today  and  move  it  on  to  the  White  House. 
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where.  I  am  certain,  the  President  will  sign  the 
bill. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Speaker,  I  support  the  legisla- 
tion. 

Mr.  Speaker.  I  commend  the  distinguished 
chairman  of  the  Agriculture  Committee.  Mr. 
Roberts,  as  well  as  the  chairman,  Mr.  Ew/iNG, 
and  ranking  minority  member,  Mr.  Rose,  of 
the  Risk  Management  and  Specialty  Crops 
Subcommittee  for  their  leadership  in  providing 
for  the  expeditious  consideration  of  S.  1 78,  the 
Commodity  Futures  Trading  Commission  Re- 
authorization Act  of  1995.  This  Senate  bill  is 
identical  to  H.R.  618  which  was  reported 
unanimously  from  the  Committee  on  Agn- 
culture  without  amendment.  The  bill  authorizes 
appropriations  to  carry  out  the  Commodity  Ex- 
change Act  for  each  fiscal  year  through  2000 
and  I  strongly  support  its  passage. 

In  the  legislative  activity  leading  up  to  the 
enactment  of  the  Futures  Trading  Practices 
Act  of  1992  (FTPA;  Public  Law  102-546), 
Congress  considered  and  ultimately  enacted  a 
number  of  new  responsibilities  and  authorities 
for  the  Commodity  Futures  Trading  Commis- 
sion [CFTC].  Those  changes  were  designed  to 
enhance  the  effectiveness  of  our  futures  regu- 
latory system,  while  accommodating  the  evolu- 
tionary processes  which  are  transforming 
world  financial  markets.  Our  philosophy  has 
been  and  should  continue  to  be  that  fair  mar- 
kets are  efficient  markets,  and  that  a  sourxl, 
rational  and  independent  regulatory  system 
contributes  to  their  efficiency. 

The  CFTC  has  made  extraordinary  progress 
in  carrying  out  the  mandates  of  the  1992  Act. 
The  Commission's  pace  demonstrates  clearty 
that  It  shares  the  same  sense  of  importance 
that  we  had  in  Congress  when  those  important 
changes  to  the  Commodity  E)(change  Act 
were  adopted. 

As  a  few  examples,  since  the  FTPA  was  en- 
acted the  CFTC  has:  Approved  final  rules  ex- 
empting swap  transactions,  hybrid  securities, 
and  energy  contracts  meeting  specified  cnteria 
from  the  exchange-trading  and  other  require- 
ments of  the  CEA;  Approved  final  rules  prohib- 
iting dual  trading  on  high-volume  contract  mar- 
kets that  do  not  have  adequate  systems  for 
monitoring  trading  activity;  Proposed  rules  to 
allow  existing  futures  exchanges  to  sponsor 
trading  among  entities  meeting  qualifying  cn- 
teria with  relief  from  some  of  the  regulatory 
stnctures  that  otherwise  would  apply;  and  Ap- 
proved final  rules  regarding  procedures  for  ex- 
change emergency  actions. 

In  addition,  the  Commission  has  submitted 
five  mandated  reports  to  Congress.  Notable 
among  these  was  The  Study  of  Swaps  and 
Off-Exchange  Denvatives — one  of  the  more 
complete  and  informative  discussions  of  that 
issue  available. 

Meanwhile,  our  Nation's  futures  markets 
have  continued  to  grow  and  innovate.  During 
fiscal  year  1994  alone,  the  Commission  ap- 
proved trading  in  28  new  futures  and  options 
contracts.  Futures  and  options  volume  on  the 
exchanges  increased  by  27  percent  to  510 
million  trades  in  fiscal  year  1994  from  the  fis- 
cal year  1993  level  of  402  million. 

While  the  increased  use  of  U.S.  futures  ex- 
changes demonstrates  the  confidence  that  fi- 
nancial risk  managers  have  in  these  markets, 
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trading  on  offshore  futures  markets — which  in 
many  cases  trade  contracts  similar  to  those  on 
U.S.  exchanges — has  grown  even  more  rap- 
idly. In  its  report  to  Congress,  A  study  of  the 
Global  Competitiveness  of  U.S.  Futures  Mar- 
kets, Apnl  1994,  the  CFTC  noted  U.S.  ex- 
changes' declining  share  of  global  futures 
trading.  That  trend  is  largely  explained  as  the 
initial  growth  stage  in  the  relatively  new,  for- 
eign futures  markets  rather  than  a  reflection  of 
significant  cost  advantages.  It  should,  how- 
ever, make  us  aware  in  our  regulatory  policy 
decisions  that  we  need  to  balance  our  efforts 
to  ensure  that  the  markets  are  sound  and  fair. 
With  a  recognition  of  the  potential  for  exces- 
sive regulatory  burdens  to  disadvantage  U.S. 
futures  markets  vis-a-vis  their  foreign  competi- 
tors. 

In  their  efforts  to  modernize  and  to  comply 
with  trade  monitoring  requirements  in  the 
Commodity  Exchange  Act.  U.S.  exchanges 
continue  to  work  towards  the  development  and 
implementation  of  automated  audit  trail  sys- 
tems. These  systems  promise  to  greatly  en- 
hance the  ability  of  exchange  and  Commission 
enforcement  officials  to  prevent  fraud  and  pun- 
ish cheaters. 

Finally,  Commission  Chairman  Schapiro, 
other  Commissioners,  and  Commission  staff 
continue  to  be  actively  engaged  in  interagency 
F)olicy  coordination  regarding  securities  and 
secunties  derivatives  markets,  over-the- 
counter  derivatives,  and  other  matters  of  im- 
portance In  market  regulation.  In  this  effort, 
the  Commission  has  nghtfully  asserted  itself 
as  the  expert  regulatory  agency  where  deriva- 
tive markets  are  concerned. 

Given  the  agency's  substantial  progress  in 
carrying  out  the  will  of  Congress  expressed 
through  the  FTPA.  I  strongly  support  passage 
of  this  bill  to  extend  the  Commission's  reau- 
thorization through  fiscal  year  2000. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kansas? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

S.  178 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 


This  Act  may  be  cited  as  the 
thorization  Act  of  1995". 


•CFTC  Reau- 


SEC.  2.  AimiGRlZATION  OF  APPROPRIATIONS. 

Section  12(d)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  16(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  this  Act  for  each  of  fiscal  years  1995 
through  2(K)0.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


REQUEST  FOR  CONSmERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 831.  PROVIDING  FOR  RE- 
TURN OF  ENROLLED  BILL.  H.R. 
831,  AND  FOR  ITS  REENROLL- 
MENT 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Florida  [Mr.  Deutsch]  rise? 

Mr.  DEUTSCH.  Mr.  Speaker,  for  the 
purpose  of  a  unanimous-consent  re- 
quest. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Deutsch] 
may  proceed. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  move 
that  the  House  do  take  up  House  Con- 
current Resolution  55,  requesting  the 
President  to  return  the  enrolled  bill 
(H.R.  831)  and  providing  for  its  re- 
enrollment  without  the  targeted  tax 
benefit  contained  therein.  Mr.  Speaker, 
this  deals  with  a  provision,  a  tax  provi- 
sion, that  was  put  in  the  bill  providing 
$63  million  to  Mr.  Murdoch. 

The  SPEAKER  pro  tempore  (Mr. 
McLvNLS).  In  accord  with  the  policy 
first  announced  on  December  15,  1981, 
and  applied  consistently  ever  since,  the 
Chair  will  confer  recognition  for  a 
unanimous-consent  request  for  consid- 
eration of  an  unreported  measure  only 
when  assured  that  the  majority  leader, 
the  minority  leader,  and  the  chairman 
and  the  ranking  minority  members  of 
the  committees  of  jurisdiction  have  no 
objection. 

The  policy  is  recorded  on  page  527  of 
the  House  Rules  Manual. 

P.\RLI.\MK.\'TARY  INQUIRY 

Mr.  DEUTSCH.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DEUTSCH.  Mr.  Speaker,  par- 
liamentary inquiry:  Are  you  required 
to  tell  this  Chamber  who  in  fact  has 
objected  to  the  discretionary  decision 
of  the  Speaker  to  take  up  this  particu- 
lar motion  that  the  Speaker  himself 
had  said  he  would  favor  taking  out  but 
has  not  been  taken  out? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  the  clearance  of 
the  parties  that  are  requested  to  be 
consulted. 

Mr.  DEUTSCH.  Again,  are  you  re- 
quired to  say  which  particular  people 
have  not  cleared  it? 

The  SPEAKER  pro  tempore.  Again, 
the  Chair  is  not  aware  that  the  nec- 
essary parties  have  been  conferred 
with. 


April  6,  1995 
The 
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PRIVILEGES  OF  THE  HOUSE— RES- 
OLUTION PRESERVING  THE  CON- 
STITUTIONAL ROLE  OF  THE 
HOUSE  OF  REPRESENTATIVES 
TO  ORIGINATE  REVENUE  MEAS- 
URES 

Mr.  DEUTSCH.  Mr.  Speaker.  I  rise  to 
a  question  of  privilege  under  rule  IX  of 
the  House  rules  and  I  offer  a  House 
Resolution  No.  131. 


The     SPEAKER    pro    tempore. 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  131 

Whereas  rule  IX  of  the  Rules  of  the  House 
of  Representatives  provides  that  questions  of 
privilege  shall  arise  whenever  the  rights  of 
the  House  collectively  are  affected: 

Whereas,  under  the  precedents,  customs, 
and  traditions  of  the  House  pursuant  to  rule 
IX.  a  question  of  privilege  has  arisen  in  cases 
Involving  the  constitutional  prerogatives  of 
the  House; 

Whereas  section  7  of  Article  I  of  the  Con- 
stitution requires  that  revenue  measures 
originate  in  the  House  of  Representatives: 
and 

Whereas  the  conference  report  on  the  bill 
H.R.  831  contained  a  targeted  tax  benefit 
which  was  not  contained  in  the  bill  as  passed 
the  House  of  Representatives  and  which  was 
not  contained  in  the  amendment  of  the  Sen- 
ate: Now.  therefore,  be  it 

Resolved.  That  the  Comptroller  General  of 
the  United  States  shall  prepare  and  trans- 
mit, within  7  days  after  the  date  of  the  adop- 
tion of  this  resolution,  a  report  to  the  House 
of  Representatives  containing  the  opinion  of 
the  Comptroller  General  on  whether  the  ad- 
dition of  a  targeted  tax  benefit  by  the  con- 
ferees to  the  conference  report  on  the  bill 
H.R.  831  (A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend  the 
deduction  for  the  health  insurance  costs  of 
self-employed  individuals,  to  repeal  the  pro- 
vision permitting  nonrecognition  of  gain  on 
sales  and  exchanges  effectuating  policies  of 
the  Federal  Communications  Commission, 
and  for  other  purposes)  violates  the  require- 
ment of  the  United  States  Constitution  that 
all  revenue  measures  originate  in  the  House 
of  Representatives. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Florida  [Mr.  Deutsch] 
wish  to  be  heard  on  whether  the  ques- 
tion is  one  of  privilege? 

Mr.  DEUTSCH.  Yes,  I  do,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed. 

Mr.  DEUTSCH.  I  thank  the  Chair. 

Mr.  Speaker,  article  I,  section  7  of 
the  Constitution  specifically  states 
that  revenue  measures  must  originate 
in  this  Chamber,  in  the  House  of  Rep- 
resentatives. It  is  an  infringement  of 
the  House  prerogatives  when  that  is 
not  done,  and  in  fact  this  House  has 
consistently  ruled  that  as  a  question  of 
privilege  when  that  occurs.  It  consist- 
ently occurs  when  the  other  body  does 
a  revenue  provision. 

What  occurred  in  this  case,  as  most 
Members  at  this  point  are  well  aware, 
is  that  this  revenue  measure  which  did 
originate  in  the  House,  then  went  to 
the  other  body,  went  to  a  conference 
committee. 

A  provision  was  put  in  in  the  con- 
ference committee  which  clearly  did 
not  originate  in  the  House,  which  pro- 
vided for  a  direct  benefit  of  $63  million 
to  Mr.  Rupert  Murdoch.  And  then  at 
that  point  the  Constitution  of  the 
United  States  and  the  prerogatives  of 
this  House  were  violated  because  that 
provision  did  not  originate  in  this 
Chamber. 


The  House  has  consistently  held  that 
that  type  of  instance  is  a  violation  of 
our  prerogatives. 

Furthermore,  the  Chair  has  consist- 
ently ruled  that  on  issues  of  this  na- 
ture the  :House  has  the  right,  and  the 
appropriaite  action  is  for  the  House  to 
decide  it$elf  what  is  a  prerogative  and 
what  is  a  violation  in  terms  of  the 
privilege*  of  the  House. 

Mr.  Speaker,  if  I  might,  if  I  may 
yield  to  ^t  least  one  or  two  other  Mem- 
bers. 

Mr.  W.^KER.  Mr.  Speaker,  regular 
order. 

The  Sl*EAKER  pro  tempore.  There 
will  be  order  in  the  House.  Does  any 
other  inftividual  Member  wish  to  be 
heard  on  i  the  question  of  privilege? 

The  CJhair  recognizes  the  gentle- 
woman <Pom  the  California  (Ms.  Wa- 
ters). I 
Ms.  w4.TERS.  I  thank  the  chair. 
Mr.  Spjaaker,  I  rise  in  support  of  the 
argumenjt,  that  basically  concludes  that 
indeed  the  tax  measure  giving  the  tax 
benefit  t]o  Mr.  Rupert  Murdoch  did  not 
originate  in  this  House.  It  is  no  ques- 
tion. One  may  raise  a  question  about 
the  kino  of  debate  that  we  attempted 
to  have  'yesterday  where  we  were  de- 
nied the!  opportunity  to  really  explain 
what  hjijj  taken  place  on  this.  And  I 
think  th^t  having  heard  Mr.  Deutsch's 
explanatjion  today,  no  one  in  this 
House  in  disagree  that  indeed  the 
measure  j  did  originate  on  the  other 
body's  siqe. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewomajij  shall  suspend. 

The  House  will  be  in  order.  The  gen- 
tlewoman deserves  the  courtesy  of 
being  heard.  The  House  will  be  in 
order.  I 
The  gMtlewoman  may  proceed. 
Does  me  gentleman  from  Mississippi 
wish  toTbe  heard  on  the  question  of 
privilegaf 

Mr.  TAYLOR  of  Mississippi.  I  do,  Mr. 
Speaker! 

The  SPEAKER  pro  tempore.  The  gen- 
tleman ilay  proceed. 

Mr.  'TAYLOR  of  Mississippi.  Mr. 
Speaken  the  rules  of  the  House  with 
regard  ip  questions  of  privilege  very 
clearly  state  that  whenever  something 
that  questions  the  integrity  of  the  pro- 
ceedings of  this  body  is  called  into 
question;  then  it  is  the  privilege  of  any 
Memberj  of  this  body  to  try  to  resolve 
that  issue. 

And,  of  course,  the  entire  reason  for 
the  motiion  was  to  expedite  a  ruling  on 
somethiing  that  could  well  result  in  a 
mammdtih  tax  decrease  for  one  individ- 
ual, sorjie thing  that  many  Members  of 
this  bocjy  think  brings  the  integrity  of 
this  body  into  question. 

When  we  are  granting  tax  relief  to 
someone  who  apparently  has  had  very 
lucratiwa  book  deals  with  the  heads  of 
state  ofi  many  countries,  who  offered  a 
lucrative  book  deal— though  rejected— 
to  the  Speaker  of  the  House  and  then 
just  wit}liin  91  days  of  that  offpr  gets  an 


enormous  tax  break,  I  think  is  prima 
facie  evidence  that  would  bring  the  in- 
tegrity of  the  proceedings  of  this  House 
into  question. 

Therefore,  I  speak  on  behalf  and  in 
defense  of  the  gentleman's  motion  that 
this  be  a  privileged  resolution. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Kentucky  [Mr.  Ward] 
wish  to  be  heard  on  this  question  of 
privilege? 
Mr.  WARD.  I  do,  Mr.  Speaker. 
Yes,  I  wish  to  speak  in  favor  of  the 
gentleman's  privileged  motion. 

I  would  ask  the  Speaker,  and  I  would 
make  the  point  that  this  seems  to  be 
just  business  as  usual.  This  seems  to  be 
the  way  that  it  was  not  supposed  to  be 
done  when  the  changes  in  the  election 
were  held  in  1994.  The  people  said  they 
did  not  want  things  done  as  they  had 
been  done,  and  my  question  speaks  to 
that. 
Mr.  WALKER.  Regular  order. 
The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule. 

Mr.  DEUTSCH.  Mr.  Speaker 

The    SPEAKER    pro    tempore    (Mr. 
MclNNls).  The  Chair  is  prepared  to  rule. 
The  Chair  rules  that  the  resolution 
does  not  constitute  a  question  of  privi- 
lege under  rule  IX. 

The  resolution  offered  by  the  gen- 
tleman from  Florida  collaterally  ques- 
tions actions  taken  by  a  committee  of 
conference  on  a  House-originated  reve- 
nue bill  by  challenging  the  inclusion  in 
the  conference  report  of  additional  rev- 
enue matter  not  contained  in  either 
the  House  bill  nor  the  Senate  amend- 
ment committed  to  conference.  The 
resolution  calls  for  a  report  by  the 
Comptroller  General  on  the  propriety 
under  section  7  of  article  I  of  the  Con- 
stitution of  those  proceedings  and  con- 
ference actions  on  a  bill  that  has  al- 
ready moved  through  the  legislative 
process. 

In  the  opinion  of  the  Chair,  such  a 
resolution  does  not  raise  a  question  of 
the  privileges  of  the  House.  As  recorded 
in  Deschler's  Precedents,  volume  3. 
chapter  13,  section  14.2,  a  question  of 
privilege  under  section  7  of  article  I  of 
the  Constitution  may  be  raised  only 
when  the  House  is  "in  possession  of  the 
papers."  In  other  words,  any  allegation 
of  infringement  on  the  prerogatives  of 
the  House  to  originate  a  revenue  meas- 
ure must  be  made  contemporaneous 
with  the  consideration  of  the  measure 
by  the  House  and  may  not  be  raised 
after  the  fact. 

The  Chair  rules  that  the  resolution 
does  not  constitute  a  question  of  the 
privileges  of  the  House. 

P.\RLI.'VMENT.\RY  INQUIRIES 

Mr.  DOGGETT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DOGGETT.  Mr.  Speaker,  do  I  un- 
derstand the  ruling  then  that  the  ob- 
jection about  the  interference  with  the 
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preix»gatives  of  the  House  has  to  be 
made  contemporaneously  with  the  ac- 
tion complained  of?  Is  that  the  ruling 
of  the  Chair? 

The  SPEAKER  pro  tempore.  When 
the  House  is  in  possession  of  the  pa- 
pers, the  gentleman  is  correct. 

Mr.  DOGGETT.  Well,  in  this  case,  of 
course,  no  one  in  the  House  was  in- 
formed that  this  special  deal  had  been 
put  in  for  Mr.  Murdoch.  So  how  could 
that  right  have  been  exercised? 

The  SPEAKER  pro  tempore.  The 
Chair  has  ruled. 

Does  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  wish  to  be  recog- 
nized? 

Mr.  DEUTSCH.  Mr.  Speaker,  I  re- 
spectfully appeal  the  ruling  of  the 
Chair. 

Ms.  WATERS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Ms.  WATERS.  Mr.  Speaker,  do  the 
rules  provide  for  a  3-day  notice  on  a 
conference  report? 

The  SPEAKER  pro  tempore.  That 
question  is  not  relevant  here.  All 
points  of  order  were  waived  before  the 
conference  report  was  considered,  and 
were  debatable  at  that  time. 

Ms.  WATERS.  The  question  is  raised. 
Mr.  Speaker,  because  if  there  was  a 
waiver,  then  I  wonder  how  does  that 
impact  the  ruling  of  the  Speaker? 

The  SPEAKER  pro  tempore.  The 
issue  brought  up  by  the  gentlewoman 
from  California  is  not  relevant  at  this 
point. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  re- 
spectfully appeal  the  ruling  of  the 
Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  has  apj)ealed  the 
ruling  of  the  Chair.  The  gentleman  is 
recognized. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  believe 
I  am  recognized  for  an  hour. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

MOTION  TO  TABLE  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  W.ivLKER  moves  to  lay  the  appeal  on  the 
table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table. 

PARLIAMENTARY  INQUIRIES 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  the  State  of  Mississippi 
[Mr.  Taylor]  is  recognized. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  since  the  rules  of  the  House 
clearly  state  that  when  the  question  of 
the  integrity  of  the  proceedings  of  this 
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House  have  been  violated,  that  is  in- 
deed a  privileged  resolution.  Now,  I  re- 
alize that  the  Chair  responded  to  the 
written  request  of  my  colleague,  but  I 
have  also  asked  the  Chair  to  respond  to 
whether  or  not  it  is  prima  facie  evi- 
dence that  a  question  relating  to  the 
integrity  of  the  proceedings  of  this 
body  are  called  into  question  when  one 
individual  who  earlier  this  session  of- 
fered the  Speaker  of  the  House  an  over 
$4  million  book  deal  which  the  Speaker 
turned  down,  but  he  still  offered  it  and 
with— that  is  a  parliamentary  inquiry. 
I  have  just  as  much  right  as  the  Mem- 
bers. 

The  SPEAKER  pro  tempore.  Regular 
order.  This  is  a  parliamentary  inquiry. 
The  gentleman  will  suspend.  The  Chair 
has  ruled  previously  on  all  points  on 
this  issue  as  textually  raised  by  the 
resolution.  We  now  have  the  motion  be- 
fore the  House. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  mo- 
tion is  not  debatable. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

Mr.  MFUME.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
may  state  a  legitimate  parliamentary 
inquiry. 
Mr.  TAYLOR  of  Mississippi.  I  do  not 

think  the  Chair  responded 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  shall  suspend. 
The  gentleman  from  Mississippi  may 
state  a  legitimate  parliamentary  in- 
quiry. 
The  gentleman  may  proceed. 
Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  do  not  feel  like  the  Chair 
has  responded  to  my  question  of  wheth- 
er or  not  they  felt  like 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order.  The  gentleman 
has  a  right  to  be  heard. 

Mr.  TAYLOR  of  Mississippi.  A  ques- 
tion of  the  integrity  of  the  proceedings 
of  this  House  has  been  brought  into 
play. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend.  The  Chair  has 
ruled  that  the  resolution  as  read  does 
not  constitute  a  question  of  privilege. 
The  Chair  has  ruled. 

Mr.  MFUME.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  MFUME.  Mr.  Speaker,  yesterday 
evening  when  there  was  an  appeal  of 
the  ruling  of  the  Chair;  then  there  was 
from  the  other  side  of  the  aisle  a  re- 
quest to  table.  Following  that,  there 
were  questions  raised  on  this  side  of 
the  aisle  about  why  is  it  so  difficult  to 
get  a  vote  on  an  appeal  of  the  ruling  of 
the  Chair? 

Now,  I  recognize  that  the  majority 
has  the  right  to  lay  it  on  the  table.  But 
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if  every  time  there  is  an  appeal  of  the 
Chair,  a  motion  is  laid  on  the  table  and 
defeated  because  of  the  numerical  ad- 
vantage the  majority  has,  it  denies  not 
just  this  side  but  the  entire  House  an 
opportunity  to  vote  on  the  ruling  of 
the  Chair.  It  is  a  legitimate  appeal. 

D  1615 

The  gentleman  has  legitimately  ap- 
pealed it  and  ought  to,  at  least  at  some 
point  in  time,  have  a  vote,  so  I  would 
say  to  my  distinguished  colleague,  the 
gentleman  from  Pennsylvania,  that, 
while  we  will  vote  on  the  motion  to 
table  the  appeal,  that  there  may  in  fact 
be  another  motion  to  appeal  the  Chair, 
and  another  one  after  that,  and,  if  that 
is  what  it  is  going  to  take  to  get  one 
vote  on  the  appeal  of  the  Chair,  then 
this  side  is  prepared  to  do  that.  I  would 
rather  not  do  it.  They  will  win  in  ei- 
ther case,  but  this  side  is  just  asking 
for  a  clean  vote  on  the  appeal  of  the 
Chair. 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  It  is  the  Chair's  ruling  that 
the  motion  that  is  currently  pending 
is,  in  fact,  a  proper  motion  under  the 
rules  of  the  House. 

Mr.  MFUME.  I  do  not  dispute  that, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  before  the  House  is  the  mo- 
tion to  table. 

Are  there  further  parliamentary  in- 
quiries? 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
CO  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   230,   nays 
192,  not  voting  12,  as  follows: 
[Roll  No.  300] 
YEAS— 230 


Allard 

.\rcher 

.^rmey 

Bacbus 

Baiter  (CA) 

Baker  (LA) 

Ballen);er 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 


Bonllla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chriatensen 
Chrysler 
Cllnger 


Coble 

Cobum 

Collm-s  (GAl 

Combeat 

Cooley 

Cox 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Davis 

DeLay 

Diaz-Balart 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 


Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Oillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Han.ien 

Hastert 

Hastings  (WA) 

Hayworth 

Heney 

Heineman 

Herger 

Hllleary 

Hob.son 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT> 

Johnson.  Sam 

Johnston 

Jones 

Kasich 

Kelly 


.Aborcromble 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 


Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

.McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

.Vussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Poitman 

Pryce 

Qui  lien 

Quinn 

Radanovich 

Rams  tad 
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Rcgula 

Rigga 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Sbuster 

Skeen 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OKI 

Weldon(FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 
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NAYS— 192 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbio 

Edwards 

Engel 

Esboo 

Evans 

Farr 

FatUh 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglletta 

Ford 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 


Ha-stings  (FL) 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorski 

Kennedy  (MA) 

Kennedy (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Laughlin 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

.McDermott 


McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mmk 

Moakley 

Mollohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ> 

Payne  (VA) 

Peterson  (FLi 


Ackerman 
Chapman 
Dickey 
Frank  (MA) 
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Mr.  GEUDENSON  and  Mr.  DINGELL 
changed    jtheir    vote    from    "yea "    to 
"nay." 
Mr.  B^tJCUS  changed  his  vote  from 
'yea.' 

rtiotion  to  lay  on  the  table  the 
the  ruling  of  the  Chair  was 


"nay"  to 

So  the 

appeal  of 

agreed  tc . 

The  res  lilt  of  the  vote  was  announced 
as  above  riecorded. — 

A  mot  Qn  to  reconsider  was  laid  on 
the  table 


APRIL 
AND 
1995, 
AND 


until  nooi 


Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 


Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 
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Majority  Leader  or  his  desifrnee  in  the  mo- 
tion to  recess  or  adjourn,  or  until  noon  on 
the  second  day  after  members  are  notified  to 
reassemble  pursuant  to  section  3  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  When  the  House  adjourns  on  the 
leirislative  day  of  Wednesday.  May  3.  1995,  it 
stand  adjourned  until  12:30  p.m.  on  Tuesday. 
May  9,  1995,  or  until  noon  on  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  3  of  this  concurrent  resolution, 
whichever  occurs  first. 

Sec.  3.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 12 

Franks  (CT)  Pelosi 

Frost  Reynolds 

Hayes  Scbiff 

Kaptur  Tucker 
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ADJOURNMENT 
FROM    FRIDAY, 


1,    1995, 

MAY   3. 

'to    TUESDAY    MAY,    9,    1995, 

ADJOURNMENT   OR    RECESS 


]7,     1995,    TO    MAY 
I^ROM   WEDNESDAY, 


OF     S:aNATE     FROM     THURSDAY, 

APRIL    6,    1995.    OR    THEREAFTER, 

TO  MC  NDAY,  APRIL  24,  1995 

Mr.    Gi>SS.    Mr.    Speaker,    I   offer   a 

privilege[^    concurrent    resolution    (H. 

Con.  Res  158)  and  ask  for  its  immediate 

consider;  i^ion. 

The  Clark  read  the  concurrent  reso- 
lution, ap  follows: 

H.  Con.  Res.  58 
Resolved  ly  the  House  of  Representatives  (the 
Senate  cor  (urring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Friday.  April 
7.  1995.  it  stand  adjourned  until  12:30  p.m.  on 
Monday,  ^ay  1.  1995.  or  until  noon  on  the 
second  da/  after  Members  are  notified  to  re- 
assemble pursuant  to  section  3  of  this  con- 
current rf>polution.  whichever  occurs  first; 
and  that 
ce.sses  at 


hen  the  Senate  adjourns  or  re- 
le  close  of  business  on  Thursday. 
April  6.  li05.  Friday.  April  7,  1995.  Saturday. 
April  3.  1)95.  Sunday.  April  9.  1995.  or  Mon- 
day. April;  10.  1995.  pursuant  to  a  motion 
made  by  ihe  Majority  Leader,  or  his  des- 
ignee, in  accordance  with  this  concurrent 
resolutior  ,  it   stand   recessed   or  adjourned 


time  on  that  day  as  may  be  specified  by  the 


on  Monday.  April  24.  1995.  or  such 


PERMISSION  FOR  MEMBERS  TO 
EXTEND  THEIR  REMARKS  IN 
THE  RECORD  FOR  TODAY  AND 
TOMORROW 

Mr.  GOSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  for  today,  April  6, 
1995,  and  tomorrow,  April  7.  1995.  all 
Members  be  permitted  to  extend  their 
remarks  and  to  include  extraneous  ma- 
terial in  that  section  of  the  RECORD  en- 
titled extension  of  remarks. 

The    SPEAKER    pro    tempore    (Mr. 
MclNNis).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 
There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  11 
a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  WISE.  Mr.  Speaker,  reserving  the 
right  to  object,  and  I  shall  not  object, 
this  change  was  cleared  with  the  Dem- 
ocrat leadership. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


MEDICARE  SELECT  EXPANSION 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  130  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  483. 

n  1641 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
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consideration  of  the  bill  (H.R.  483)  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  permit  Medicare  Select 
policies  to  be  offered  in  all  States,  and 
for  other  purposes,  with  Mr.  BONILLA  in 
the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Virginia  [Mr.  Bliley]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  the  extension 
of  the  Medicare  Select  Program.  The 
bill  before  the  House  was  worked  out 
between  the  members  of  the  Commerce 
and  Ways  and  Means  Committees.  The 
bill  provides  for  a  5-year  extension  of 
the  program  and  permits  it  to  be  of- 
fered in  all  50  States.  The  bill  also  re- 
quires the  secretary  of  the  Department 
of  Health  and  Human  Services  to  con- 
duct a  study  comparing  the  health  care 
costs,  quality  of  care,  and  access  to 
services  under  Medicare  select  policies 
with  other  Medigap  policies.  The  sec- 
retary is  required  to  establish  Medicare 
select  on  a  permanent  basis  unless  the 
study  finds  that:  First,  Medicare  select 
has  not  resulted  in  savings  to  Medicare 
select  enroUees.  second,  it  has  led  to 
significant  expenditures  in  the  Medi- 
care program,  or  third,  it  has  signifi- 
cantly diminished  access  to  and  qual- 
ity of  care.  I  think  the  bill  provides  for 
a  reasonable  balance  that  will  permit  a 
valuable  and  innovative  program  for 
our  senior  citizens  to  be  continued 
while  permitting  a  more  informed  eval- 
uation of  the  program.  We  must  re- 
member that  Medicare  select  is  a 
MediGap  insurance  policy  which  pro- 
vides seniors  with  another  option  to  re- 
ceive medical  care.  By  giving  the  elder- 
ly more  choices  within  MediGap  we 
give  them  the  option  to  pick  plans 
which  meet  their  individual  needs. 

In  my  view,  we  must  not  allow  this 
program  to  expire.  It  is  unfair  to  both 
participants  and  insurers  alike  to  have 
to  worry  about  what  the  Congress  will 
do  next.  Medicare  Select  is  a  small  but 
important  program— and,  I  might  add, 
a  highly  regulated  program.  It  is  regu- 
lated under  the  Federal  MediGap 
standards.  There  are  additional  Federal 
statutory  standards  for  select  policies, 
plus  our  States  insurance  departments 
regulate  them  under  State  law.  Medi- 
care Select  saves  senior  citizens 
money,  provides  more  choice  for  senior 
citizens  than  the  current  Medicare  risk 
contract  HMO,  and  has  given  them  the 
opportunity  to  secure  a  more  com- 
prehensive benefits  package.  If  we  do 
not  act  to  extend  this  program,  no  new 
enrollees  will  be  permitted  to  enroll  in 
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Select  plans  and  we  will  see  the  ulti- 
mate demise  of  these  plans.  The  end  re- 
sult is  bound  to  be  significant  increases 
in  premiums  for  current  enrollees. 
Medicare  beneficiaries  will  be  denied  a 
product  that  saves  them  money  and 
which  has  served  them  well.  There  is 
no  reason  not  to  extend  this  program 
in  a  responsible  fashion. 

Mr.  Chairman.  I  urge  my  colleagues 
to  join  me  in  supporting  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  I  will  not  burden  the 
House  with  the  discussions  which  took 
place  during  the  consideration  of  the 
rule.  Suffice  it  to  say  my  displeasure 
with  the  way  the  rule  has  been  handled 
in  its  substance  and  the  way  the  rights 
of  the  minority  have  been  constrained 
remain.  I  observe  also  that  those  con- 
straints affect  the  ability  of  this  House 
to  legislate  well,  as  they  affect  the 
rights  of  the  people  who  look  to  us  to 
see  to  it  that  their  concerns  are  prop- 
erly protected  in  the  consideration  of 
legislation. 

D  1645 

I  will  speak,  rather,  Mr.  Chairman,  of 
the  substitute  which  will  be  offered  by 
the  gentleman  from  California  [Mr. 
W.AXM.\N],  and  I  point  out  that  this  sub- 
stitute is  a  reasonable  alternative.  It 
permits  Members  to  supi>ort  an  exten- 
sion of  the  program  and  an  expansion 
of  the  program  while  providing  very 
important  consumer  protections. 

First,  the  substitute  differs  from  the 
newly-drafted  underlying  bill  in  three 
particulars. 

It  expands  the  Medicare  Select  Pro- 
gram to  all  50  States  for  a  5-year  pe- 
riod, just  like  the  bill  reported  out  of 
the  Committee  on  Commerce.  Five 
years  permits  an  ample  opportunity  to 
execute  the  program,  to  evaluate  it, 
and  to  permit  the  Congress  to  come 
back  and  to  extend  the  period,  if  nec- 
essary, or  to  make  whatever  changes 
might  appear  appropriate  at  the  con- 
clusion of  5  years. 

Second,  it  bans  attained  age  rating 
that  lets  insurance  companies  raise 
rates  on  elderly  people  as  they  age. 

I  want  to  comment  a  little  on  this. 
One  of  the  perils  of  the  people  who 
would  be  seeking  insurance  under  this 
program  is  that  they  will  find  that 
their  initial  purchase  of  insurance  will 
be  done  on  the  basis  that  the  prices  are 
going  to  be  very  reasonable.  Under  the 
attained  age  rating  practices  of  insur- 
ance companies,  it  means  that  there 
can  be  a  substantial  annual  increase  in 
cost  to  the  insured.  This  is  a  deceptive 
practice.  It  is  increasingly  employed. 
It  has  the  function  of  misleading  con- 
sumers, and  it  makes  it  impossible  for 
them  to  make  meaningful  comparisons 
of  products  of  insurance. 

It  also  arranges  matters  so  that  mis- 
representations can  be  made  by  unscru- 


pulous insurance  salesmen  and  that  the 
consequences  of  the  annual  rating  in- 
creases are  not  known  to  the  purchaser 
of  insurance  at  the  time  the  insurance 
is  first  negotiated  for. 

Third,  the  substitute  allows  people  in 
restricted  networks,  that  is.  Medicare 
Select  plans  of  the  type  we  are  dealing 
with  here,  to  get  out  of  those  plans, 
something  which  they  may  very  well 
want  to  do  and  something  which  is  con- 
sistent with  their  rights  as  insured  and 
enables  them  to  get  into  an  unre- 
stricted Medigap  plan. 

Specifically,  it  requires  select  insur- 
ers also  to  offer  to  individuals  who 
disenroll  from  a  select  plan  a  fee-for- 
service  plan  under  terms  comparable  to 
the  terms  they  would  have  enjoyed  had 
they  initially  joined  a  fee-for-service 
plan.  Thus,  choice  is  maintained  for 
the  persons  who  would  enroll  in  these, 
fairness  in  achieving  the  kind  of  serv- 
ice they  might  want,  protection  of 
their  basic  liberties  and  their  economic 
and  other  concerns. 

It  is  a  fair  way  of  addressing  the  fail- 
ures which  exist  with  regard  to  the  leg- 
islation before  us.  These  proposals  do 
nothing  to  disturb  the  underlying  bill. 
They  do  provide  important  consumer 
protections  to  the  elderly.  They  create 
a  level  playing  field  for  insurers,  sta- 
bilize the  marketplace  and  assure  that 
insurers  who  would  behave  fairly  to- 
ward their  insured  are  not  placed  at  a 
disadvantage  by  the  behavior  of  un- 
scrupulous insurers  who  would  utilize 
these  kinds  of  devices  to  the  detriment 
not  only  of  the  more  responsible  insur- 
ers but  also  to  the  different  holders  of 
the  policies  that  we  are  talking  about. 

I  urge  my  colleagues  to  adopt  the 
substitute  at  the  time  that  it  is  of- 
fered. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  BlLl- 
R.\Kis],  chairman  of  the  Subcommittee 
on  Health  and  Environment  of  the 
Committee  on  Commerce. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
legislation  to  extend  the  current  Medi- 
care Select  Program  which  is  sched- 
uled to  expire  in  June. 

On  January  11,  1995,  our  colleague, 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  introduced  H.R.  483,  a 
bill  to  amend  title  18  of  the  Social  Se- 
curity Act  to  permit  Medicare  select 
policies  to  be  offered  in  all  States,  and 
for  other  purposes.  That  bill  was  re- 
ferred to  the  Committee  on  Commerce, 
the  principal  committee  of  jurisdiction 
and  in  addition  to  the  Committee  on 
Ways  and  Means. 

On  February  15,  1995,  the  Health  and 
Environment  Subcommittee  held  an 
oversight  hearing  on  Medicare  select 
and   issues  related   to   Medicare   man- 


aged care.  On  March  22,  1995,  the  sub- 
committee met  and  marked  up  H.R.  483 
and  approved  the  bill  for  full  commit- 
tee consideration,  as  amended,  by  a 
voice  vote.  On  Monday,  April  3,  1995. 
the  full  Commerce  Committee  met  and 
ordered  H.R.  483  reported  to  the  House, 
as  amended,  by  a  voice  vote. 

As  ordered  reported  by  the  Commerce 
Committee,  H.R.  483  would  extend  the 
Medicare  Select  Program  for  an  addi- 
tional 5  years  and  expand  the  coverage 
to  include  all  50  States  and  this  pro- 
vides for  a  more  true  analyses  as  a 
demonstration  project. 

The  Committee  on  Ways  and  Means 
also  completed  action  on  H.R.  483,  and 
reported  a  different  version  of  the  leg- 
islation to  the  House.  The  Ways  and 
Means  Committee  version  of  the  bill 
extends  the  Medicare  Select  Program 
to  all  50  States  on  a  permanent  basis. 

Since  the  time  that  both  committees 
completed  action  on  H.R.  483,  the  com- 
mittees have  met  and  have  developed  a 
consensus  bill,  H.R.  1391,  which  was  in- 
troduced in  the  House  on  April  4.  The 
rule  the  House  just  passed  makes  in 
order  the  text  of  H.R.  1391. 

The  bill  the  House  is  considering 
would  extend  the  Medicare  Select  Pro- 
gram for  a  5  year  period  and  expands 
the  coverage  to  all  50  States. 

The  bill  would  also  require  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  to  conduct  a  study 
comparing  the  health  care  costs,  qual- 
ity of  care,  and  access  to  services  under 
Medicare  select  policies  with  other 
MediGap  policies.  This  study  must  be 
completed  by  the  end  of  1998.  Based  on 
the  results  of  this  study.  The  Secretary 
must  make  a  determination  that  the 
Medicare  Select  Program  is  permanent 
unless  the  study  finds  that:  (1)  Medi- 
care select  has  not  resulted  in  savings 
to  .Medicare  select  enrollees.  (2)  it  has 
led  to  significant  expenditures  in  the 
Medicare  Program,  or  (3)  it  has  signifi- 
cantly diminished  access  to  and  qual- 
ity of  care. 

Congress  needs  to  enact  legislation 
to  extend  this  program  now. 

The  National  Association  of  Insur- 
ance Commissioners  [NAIC]  has  testi- 
fied in  favor  of  the  program  and  stated 
that  out  of  the  10  Medicare  select 
States  that  report  into  the  NAIC's 
Complaint  Data  System,  there  were 
only  9  Medicare  select  complaints  last 
year. 

The  program  has  been  a  very  good 
one  for  senior  citizens.  In  August  1994, 
Consumer  Reports  rated  the  top 
Medigap  insurers  nationwide.  Eight  out 
of  10  of  the  top-rated  15  MediGap  plans 
were  Medicare  select  plans.  It  is  a  very 
popular  program  in  my  home  State  of 
Florida  where  some  13,000  Medicare 
beneficiaries  are  enrolled. 

I  urge  my  colleagues  to  support  this 
legislation  so  we  may  continue  to  pro- 
vide older  Americans  with  an  often 
needed  and  in  my  opinion,  necessary 
option. 


Mr.  DINGELL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Stark],  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  STARK.  Mr.  Chairman,  I  would 
like  first  t;o  congratulate  the  distin- 
guished gentlewoman  from  Connecti- 
cut, the  sponsor  of  H.R.  483.  While  I 
may  agree  with  what  is  in  the  bill,  it  is 
the  absence  of  a  few  things  with  which 
she  and  I  would  differ.  But  she  gets  my 
highest  admiration  for  tenacity.  She 
has  done  an  excellent  job  in  bringing 
this  bill  to  the  floor  promptly. 

I  do  believe  that  there  is  a  need  for 
strong  beneficiary  protections.  These 
may  be  propAiylactic.  They  may  be  only 
a  safety  net,  but  we  have  had  anecdotal 
evidence  of  abuses.  And  this  program  is 
new,  and  the  administration  had  hoped 
that  we  would  only  extend  it  for  18 
months.  Many  of  us  feel  that  Federal 
standards,  -which  would  be  enforced  or 
reinforced  by  States,  would  be  in  order. 
The  few  Btates  that  choose  not,  like 
my  own  State  of  California,  to  regulate 
this  through  the  insurance  code,  might 
be  required  to. 

Had  we  hid  the  opportunity,  and  we 
will  have  a  partial  opportunity  in  the 
substitute  to  be  offered  by  the  distin- 
guished gentleman  from  California 
later  in  the  proceedings,  I  would  have 
suggested  that  we  perhaps  extend  this 
for  5  yearsc  also,  that  we  have  Federal 
oversight  Of  Medicare  select. 

The  amendment  that  I  would  offer 
perhaps  would  require  Medicare  select 
plans  to  have  similar  requirements  as 
we  now  require  for  Medicare  approved 
HMO's,  called  risk  contractors.  Those 
would  include  community  rating. 

For  example,  in  California,  to  com- 
pare identjical  plans  with  Prudential, 
AARP's  plan,  and  Blue  Cross,  the  only 
offeror  of  Medicare  select,  there  is,  in- 
deed, a  savings  for  the  first  4  years. 
From  1965  Go  1969,  Medicare  select  only 
costs  $780.  AARP's  Prudential  plan  is 
$957,  but  it  is  $957  until  you  expire  or 
stop  paying  your  premiums. 

The  Medicare  select  plan  jumps  to 
$1,080  at  age  70,  $1,260  at  75  and,  over  80. 
it  is  $1,380,  almost  a  40  percent  in- 
crease. This,  I  believe,  is  improper  and 
impacts  miost  on  seniors  when  they  can 
lest  afford  to  pay  those  premiums. 

I  think  we  should  consider  the  idea  of 
forbidding  premiums  that  are  age-re- 
lated. 

We  should  have  State  certification  of 
these  plans  and  an  amendment  to  de- 
fine the  benefit  package,  not  so  as  to 
limit  it,  but  so  as  to  put  it  into  context 
with  the  plans  that  are  now  offered 
under  MediGap  so  that  seniors  will 
have  the  opportunity  to  use  free  mar- 
ket choice  and  pick  a  plan  that  is,  in 
fact,  one  that  they  can  compare  on  a 
price  basi$. 

Many  of  these  amendments  will  be  in 
the  substitute  offered  by  the  gen- 
tleman from  California  [Mr.  Waxman]. 
I  would  upge  that  that  be  supported. 

JDMftH     ll-  H7  Vol    HI  (Pt   H)  l:; 


I  think  that  we  will  revisit  this.  One 
of  the  reasons  I  do  not  want  to  belabor 
this,  and  I  will  in  a  moment  yield  back 
my  time,  is  that  my  guess  is  that  some 
of  these  provisions  may  be  added  later 
in  the  legislative  process.  I  hope  then 
we  can  consider  them  at  some  more  de- 
liberate pace  and  consider  which  of 
these  amendments  will  make  Medicare 
select  a  better  product,  more  consumer 
friendly  than  what  might  appear  with- 
out the  regulations  that  are  missing 
from  the  current  bill. 

I  thank  the  distinguished  gentleman 
for  yielding  time  to  me. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

O  1700 
Mr.     POMEROY.     Mr.    Chairman,    I 
thank  the  distinguished  ranking  mem- 
ber for  yielding  time  to  me. 

Mr.  Chairman,  Medicare  select  is  an 
issue  I  have  followed  for  several  years. 
I  am  the  only  former  insurance  regu- 
lator in  the  104th  Congress. 

At  the  time  the  Medicare  Select  Pro- 
gram came  into  being,  I  was  regulating 
the  insurance  market  in  North  Dakota, 
the  State  I  now  represent  in  this  body. 
I  favored  very  strongly  the  Medicare 
select  component.  I  thought  perhaps 
the  15-State  limitation  at  that  time 
was  unduly  restrictive,  in  light  of  fair- 
ly prevalent  practices  throughout  the 
Medicare  supplement  market  at  that 
time  to  allow  the  type  of  discounting 
and  favorable  premium  impact  it  had 
for  the  senior  citizen  consumers  under 
the  operation  explicitly  allowed  for  the 
15  States  under  the  program. 

I  believe  with  the  Medicare  select, 
those  who  would  believe  we  are  en- 
gaged in  an  experiment  here  have  it  ex- 
actly wrong.  The  Medicare  select  re- 
strictions actually  constricted  dis- 
counting activity  that  was  allowing 
seniors  lower  insurance  prices  through- 
out the  50  States. 

I  fought  as  an  insurance  regulator  to 
make  sure  North  Dakota  got  to  be  one 
of  the  15  States  allowed,  and  was 
pleased  that  the  Department  of  Health 
and  Human  Services  allowed  North  Da- 
kota to  be  one  of  the  States.  The  expe- 
rience has  been  significant.  It  has  al- 
lowed a  17-percent  premium  deduction 
for  senior  citizens. 

I  called  in  the  course  of  the  Medicare 
select  legislation  to  see  whether  or  not 
problems,  some  kind  of  consumer  com- 
plaints had  arisen  because  of  the  re- 
stricted delivery  system  that  might 
bring  about  this  kind  of  discount.  I  was 
told  by  the  North  Dakota  insurance  de- 
partment they  did  not  have  one,  not  a 
single  complaint  on  their  Medicare  se- 
lect book  of  business  allowed  in  the 
State  of  North  Dakota,  now  amounting 
to  about  10,000  policyholders. 

Having  regulated  this  market  for  8 
years,  I  would  say  it  is  rather  incred- 
ible that  any  product,  no  matter  how 
perfect,      does      not      generate      one 
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consumer  complaint  to  the  insurance 
department. 

I  think  when  it  comes  to  senior  citi- 
zens, this  body  owes  them  the  same 
range  of  choices  allowed  throughout 
the  rest  of  the  insurance  marketplace. 
We  have  discounting  arrangements 
being  made  with  providers  to  pass  a 
better  value  on  to  the  policy  holder. 
Why,  when  it  comes  to  senior  citizens, 
should  we  somehow  become  so  protec- 
tionist as  to  try  and  keep  them  from 
being  able  to  access  that  same  kind  of 
discounted  premium? 

Are  there  questions  in  the  senior 
MediGap  market?  Of  course  there  are. 
Attained  age  rating  is  a  concern  that  I 
believe  needs  to  be  addressed.  It  needs 
to  be  addressed,  in  my  opinion,  first  by 
the  regulatory  entities  responsible  for 
regulating  insurance.  State  insurance 
departments. 

I  believe  if  the  State  insurance  de- 
partments adn  their  collective  organi- 
zation, the  National  Association  of  In- 
surance Commissioners,  a  body  I  for- 
merly served  in  as  president,  do  not  in 
the  very  near  term  address  that  force- 
fully, action  should  be  considered  in 
this  body  to  preclude  attained  age  rat- 
ing. I  feel  that  strongly  about  it. 

However,  the  vehicle  before  us  cer- 
tainly is  not  the  one  to  try  in  this  body 
to  revamp  the  regulatory  structure  in 
this  way.  This  is  a  simple  bill.  It  serves 
a  positive  purpose.  Give  seniors  a 
choice,  give  seniors  a  break,  and  pass 
this  legislation. 

Mr.  BLILEY.  Mr.  Chairman,  to  close 
debate  on  our  side,  I  yield  5  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson],  who  knows  more  about 
this  subject,  certainly,  than  anybody 
on  this  side  of  the  aisle.  It  has  been  a 
pleasure  to  work  with  her. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
this  bill,  and  urge  my  colleagues  to 
support  it  with  enthusiasm.  A  number 
of  issues  have  been  raised  from  the 
other  side,  but  they  are  issues  that 
were  thoroughly  addressed  in  the  hear- 
ings that  we  have  had  on  this  bill. 

First  of  all.  this  is  not  a  failed  pro- 
gram. This  is  a  very  strong  program 
that  seniors  are  choosing,  and  they  are 
choosing  it  because  it  offers  them 
lower  cost  health  care  that  is  also 
high-quality  health  care.  Their  pre- 
miums are  anywhere  from  10  to  almost 
40  percent  less  than  the  premiums  of 
other  Medigap  policies.  That  is  why 
they  choose  it.  That  is  why  seniors  all 
over  America  should  have  the  right  to 
choose  it. 

Are  these  good  policies?  According  to 
the  Consumer  Reports,  8  of  the  15  top- 
ranked  policies  were  Medicare  select 
policies.  That  is  pretty  good. 

Second,  there  have  been  essentially 
no  complaints.  Members  heard  my  col- 
league, who  was  an  insurance  commis- 
sioner himself,  say  in  his  State  there 
was  not  a  single  complaint.  Nationwide 
in  1994  there  were  only  9  complaints  in 
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regard  to  select  plans,  when  there  were 
967  complaints  for  regular  Medigap 
policies,  another  reason  why  seniors 
choose  these  policies  in  the  Medigap 
market.  They  are  good. 

Third,  when  we  look  at  the  consumer 
satisfaction  surveys.  Medicare  select 
rates  very  high,  another  good  sign. 

Lastly,  no  program  that  was  not  well 
regarded  would  be  supported  by  the  Na- 
tional Governors  Association,  the  Na- 
tional Council  of  State  Legislatures, 
and  the  insurance  commissioners  of  50 
States,  so  this  is  a  good  program,  it  is 
a  successful  program  and,  futhermore, 
it  is  a  well-regulated  program.  It  is 
regulated  by  the  States;  it  is  regulated 
by  the  Federal  Government;  it  is  regu- 
lated in  exactly  the  same  way  that 
plans  are  regulated  for  people  of  other 
ages. 

There  is  no  problem  with  seniors  who 
choose  this  option  getting  locked  in. 
Later  we  will  hear  an  amendment  that 
says  that  these  plans  ought  to  be  re- 
quired to  offer  a  fee-for-service  option. 

In  every  single  State,  in  every  single 
State,  there  are  at  least  seven  policies 
offered  by  Blue  Cross  or  Blue  Shield  or 
AARP  that  guarantee  issue  at  pre- 
determined rates  for  seniors,  so  anyone 
in  a  Medicare  select  policy  has  a  choice 
of  choosing  another  Medigap  policy  at 
the  same  rate  anyone  else  would  be 
able  to  buy  that  policy,  and  without 
any  danger  of  exclusion  for  preexisting 
medical  conditions.  Therefore,  there  is 
no  need  to  pass  a  law  that  would  force 
this  kind  of  policy  to  do  something 
that  none  of  its  competitors  have  to 
do. 

This  is  a  good  bill.  It  is  strictly 
structured.  This  program  has  suc- 
ceeded. I  ask  Members'  support  of  it, 
and  I  ask  the  Members'  opposition  to 
the  following  substitute,  because  it 
would  force  this  plan,  in  certain 
States,  to  offer  benefits  that  no  other 
Medigap  policy  has  to  offer.  That 
would  effectively  kill  this  low-cost 
choice  for  seniors.  If  it  was  forced  to 
age  rate  its  premiums,  base  its  pre- 
miums on  attained  age  rating,  pre- 
miums for  young  seniors  would  go  up. 

In  the  market  now,  seniors  of  every 
age  can  choose  whether  they  want  to 
buy  an  attained-age-rating  Medigap 
policy  or  a  community-rated  Medigap 
policy  or  an  issued  age-rated  Medigap 
policy.  They  are  all  there.  Seniors  can 
choose  that.  Why  should  we  not  allow  a 
67-year-old  healthy  senior  to  choose  a 
lower  cost  policy,  if  that  is  what  he 
prefers,  and  face  the  higher  rates  of  a 
70-year-old  when  he  hits  70,  if  that  is 
what  he  wants?  He  has  the  right  under 
current  circumstances  to  choose  a 
community-rated  or  an  attained-age- 
related  policy  when  he  is  67,  if  he  wants 
to  do  that. 

I  ask  Members  to  support  the  bill,  to 
oppose  the  alternative,  and  to  guaran- 
tee that  seniors  in  our  Nation  will  have 
the  choice  of  a  lower  cost,  high-quality 
Medigap  policy. 


National  Governors'  Association, 
National  Conference  of  State 
Legislatures,  National  Asso- 
ciation OF  Insurance  Commis- 
sioners, 

March  15. 1995. 
Hon.  Bill  Thomas, 

Chairman.  Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means. 
Washington.  DC. 

Dear  Chair.man  Thomas:  In  an  effort  to 
promote  consumer  choice  and  the  offering  of 
affordable  health  care  coverage  for  senior 
citizens,  the  National  Governors'  Associa- 
tion (NGA).  the  National  Conference  of  State 
Legislatures  (NCSL).  and  the  National  Asso- 
ciation of  Insurance  Commissioners  (NAIC) 
call  to  your  attention  an  urgent  problem  fac- 
ing over  400.000  Medicare  beneficiaries:  the 
imminent  expiration  of  the  medicare  SE- 
LECT program.  This  program  has  provided 
significant  savings  to  Medicare  beneficiaries 
in  demonstration  project  states.  We  urge  its 
permanent  extension  and  expansion  to  all 
fifty  states. 

As  you  are  aware,  the  Medicare  SELECT 
program  is  a  three  year  demonstration 
project  (extended  another  six  months  by  the 
103rd  Congress)  that  authorizes  managed 
care  networks  to  offer  Medicare  Supplement 
policies  in  the  fifteen  demonstration  states. 
Medicare  SELECT  offers  significant  savings 
to  seniors,  many  of  whom  live  on  fixed  in- 
comes. It  also  offers  seniors  a  choice  among 
health  plans. 

In  the  absence  of  Congressional  action  on 
this  issue,  more  than  400.000  Medicare  bene- 
ficiaries will  be  faced  with  higher  premiums 
and  less  choice.  If  the  Medicare  SELECT  pro- 
gram is  not  continued.  Medicare  SELECT 
carriers  could  not  enroll  new  members  after 
June  30.  1995.  This  will  result  in  significant 
increases  in  premiums  for  Medicare  bene- 
ficiaries already  enrolled  in  the  program. 
Further,  those  beneficiaries  not  enrolled  in 
the  program  will  no  longer  have  the  oppor- 
tunity to  choose  this  low-cost  and  choice-en- 
hancing option. 

Nearly  every  federal  health  reform  pro- 
posal before  the  103rd  Congress  included  a 
permanent  extension  of  this  program  to  all 
fifty  states.  The  momentum  and  broad-based 
political  support  behind  this  program  should 
not  be  allowed  to  dissipate  simply  due  to  the 
absence  of  more  comprehensive  Congres- 
sional action  in  the  health  care  reform  area. 
The  health  care  coverage  of  too  many  Ameri- 
cans is  at  stake. 

As  we  testified  before  two  House  sub- 
committees on  this  issue,  we  urge  you  to 
support  the  provisions  of  H.R.  483  that  ex- 
tend and  expand  the  Medicare  SELECT  pro- 
gram to  all  fifty  states. 

The  NGA.  NCSL  and  NAIC  would  be  happy 
to  answer  any  questions  and  provide  you 
with  any  additional  technical  background 
upon  request.  Please  contact  Mary  Beth 
Senkewicz  at  the  NAIC  Washington  office  at 
624-7790.  Thank  you  for  consideration  of  this 
recommendation. 
Sincerely, 

Raymond  C.  Scheppach. 

Executive  Director,  NGA. 
Carl  Tubbesing. 
Director.  Washington  Office.  NCSL. 
Kevin  T.  Cronin. 
Washington  Counsel.  NAIC. 
medicare  select:  the  facts 

Medicare  Select  is  Point  of  Service  cov- 
erage—Beneficiaries can  go  out  of  the  Select 
network  at  any  time  and  Medicare  still  pays 
for  covered  care. 

Medicare  Select  Saves  Seniors  $'s— Pre- 
mium savings  range  from  10  to  38%  over  reg- 
ular Medigap  policies. 


Medicare  Select  provides  Quality  and 
Value— Consumer  Reports  ranked  8  Select 
plans  among  the  top  15  plans. 

more  med  select  facts 

Medicare  Select  Works  for  Seniors— In  1994 
the  National  Association  of  Insurance  Com- 
missioners reported  only  9  complaints  on  Se- 
lect plans  vs.  967  for  regular  Medigap. 

Medicare  Select  Offers  Choice— Gives  sen- 
iors an  option  similar  to  that  enjoyed  by 
millions  of  working  Americans. 

even  more  med  select  facts 

Medicare  Select  Satisfies  Seniors— Select 
plans  are  highly  rated  in  consumer  satisfac- 
tion surveys. 

Medicare  Select  has  bipartisan  Support — 
Ways  and  Means  bill  passed  31-to-2.  Com- 
merce bill  passed  by  voice  vote. 

Medicare  Select  Wanted  by  States— NGA. 
NAIC.  and  NCSL  support  the  50  state  option. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  1391  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  having 
been  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  1391 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PERMfmNG  MEDICARE  SELECT 
POLICIES  TO  BE  OFFERED  IN  ALL 
STATES  for  an  EXTENDED  PERIOD. 

Section  4358(c)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  as  amended  by  sec- 
tion 172(a)  of  the  Social  Security  Act  Amend- 
ments of  1994.  is  amended  to  read  as  follows: 

'•(c)  Effective  Date.— (D  The  amendments 
made  by  this  section  shall  only  apply — 

"(A)  in  15  States  (as  determined  by  the 
SecreUry  of  Health  and  Human  Services) 
and  such  other  States  as  elect  such  amend- 
ments to  apply  to  them,  and 

"(B)  subject  to  paragraph  (2).  during  the 
8'/^  year  period  beginning  with  1992. 

••(2)(A)  The  SecreUry  of  Health  and 
Human  Services  shall  conduct  a  study  that 
compares  the  health  care  costs,  quality  of 
care,  and  access  to  services  under  medicare 
select  policies  with  that  under  other  mediare 
supplemental  policies.  The  study  shall  be 
based  on  surveys  of  appropriate  age-adjusted 
sample  populations.  The  study  shall  be  com- 
pleted by  December  31.  1998. 

"(B)  The  Secretary  shall  determine  during 
1999  whether  the  amendments  made  by  this 
section  shall  remain  in  effect  beyond  the  8'/i 
year  period  described  in  paragraph  (1)(B). 
Such  amendments  shall  remain  in  effect  be- 
yond such  period  unless  the  Secretary  deter- 
mines (based  on  the  results  of  the  study 
under  subparagraph  (A))  that^ 

"(i)  such  amendments  have  not  resulted  in 
savings  of  premiums  costs  to  these  enrolled 
in  medicare  select  policies  (in  comparison  to 
their  enrollment  in  medicare  supplemental 
policies  that  are  not  medicare  select  policies 
and  that  provide  comparable  coverage). 

"(ii)  there  have  been  significant  additional 
expenditures  under  the  medicare  program  as 
a  result  of  such  amendments,  or 

"(iii)  access  to  and  quality  of  care  has  been 
significantly  diminished  as  a  result  of  such 
amendments.". 

The  CHAIRMAN.  No  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute  is   in   order   except  a   further 


amendment  in  the  nature  of  a  sub- 
stitute, which  may  be  offered  only  by 
the  gentleman  from  Michigan  [Mr.  Dm- 
GELL],  or  his  designee,  is  considered  as 
read,  is  debatable  for  1  hour,  equally 
divided  and  controlled  by  a  proponent 
and  opponent  of  the  amendment,  and  is 
not  subject  to  amendment. 

Pursuant  to  the  rule,  the  gentleman 
from  Caliiomia  [Mr.  Waxman]  will  be 
recognize^  for  30  minutes. 

AMENDME^rr  IN  THE  NATURE  OF  A  SUBSTITUTE 
OPFERED  by  MR.  WAX.MAN. 

Mr.  WAXMAN.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  ilr.  Waxman: 

Strike  al|  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  EXTENDING  MEDICARE  SELECT  POU- 
CIES  TO  ALL  STATES  FOR  AN  ADDI- 
TIONAL S-YEAR  PERIOD. 

Section  4|368(c)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  as  amended  by  sec- 
tion 172(a)  of  the  Social  Security  Act  Amend- 
ments of  1S(94.  is  amended — 

(1)  by  stifiking  "The  amendments"  and  in- 
serting "(l>  Subject  to  paragraph  (2),  the 
amendments": 

(2)  by  in^rting  "and,  subject  to  paragraph 
(3).  those  other  States  that  elect  them  to 
apply"  aftfer  "15  States  (as  determined  by 
the  Secretly  of  Health  and  Human  Serv- 
ices)";        I 

(3)  by  s^tiking  "3V4-year"  and  inserting 
"8M!-year";!«.nd 

(4)  by  ad|Hng  at  the  end  the  following  new 
paragraphs: 

"(2)  The  amendments  made  by  this  section 
shall  apply  to  a  State  after  the  first  V/i  years 
of  the  B'-i-y^ar  period  desc^i^ed  in  paragraph 
(1)  only  if; the  State  provides  that  the  pre- 
miums for]  b.  medicare  select  policy  do  not 
vary  at  repewal  (or  at  any  other  time  pre- 
miums ch4i>ge)  on  the  basis  of  the  age  at- 
tained \Jc/  the  policy-holder  or 
certificateti01der. 

"(3)(A)  l^e  amendments  made  by  this  sec- 
tion shall  lipply  to  a  State  other  than  the  15 
States  refeired  to  in  paragraph  (1)  only  if  the 
State  provides  that  the  issuer  of  a  medicare 
select  policy  makes  available  to  a  policy- 
holder or  dertificateholder,  at  each  of  the 
times  descnbed  in  subparagraph  (B).  a  policy 
described  ||i  subparagraph  (C)  (whether  or 
not  othervfibe  offered  by  the  issuer  to  indi- 
viduals in  llihe  State  and  whether  issued  di- 
rectly by  that  issuer  or  under  an  arrange- 
ment with  tinother  issuer)  under  terms  and 
conditions  (Jescribed  in  subparagraph  (C). 

"(B)  The)  times  described  in  this  subpara- 
graph are-4 

"(i)  th^  time  the  policyholder  or 
certificatehplder  moves  out  of  the  service 
area  of  tha  issuer  of  the  medicare  select  pol- 
icy, 1 

"(ii)  the  time  of  renewal  of  such  policy, 
and  I 

"(iii)  at  the  end  of  the  12-month-period  be- 
ginning onl  the  date  such  policy  first  becomes 
effective  if  the  policy  is  canceled  or  non- 
renewed  j  by  the  policyholder  or 
certificateRplder  at  the  end  of  such  period. 

"(C)  A  ^licy  described  in  this  subpara- 
graph is  a  policy  that  meets  the  1991  Model 
NAIC  Regulation  or  1991  Federal  Regulation 
and  other  fequirements  of  section  1882  of  the 


Social  Security  Act  (without  regard  to  sub- 
section (t))  and  the  terms  and  conditions  (in- 
cluding premium  levels)  described  in  this 
subparagraph  are  terms  and  conditions  com- 
parable to  the  terms  and  conditions  that  the 
policyholder  or  certificateholder  would  have 
had  if  the  policyholder  or  certificateholder 
had  been  enrolled  in  a  policy  not  under  sec- 
tion 1882(t)  of  such  Act  during  the  period  in 
which  the  policyholder  or  certificateholder 
was  enrolled  in  a  policy  under  such  section 
1882(t). 

"(D)  The  Secretary  of  Health  and  Human 
Services  is  authorized  to  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
paragraph.". 

Mr.  WAXMAN.  Mr.  Chairman.  I  offer 
this  amendment  in  order  to  improve 
this  legislation  before  us.  The  argu- 
ment on  the  floor  before  us  today  is 
not  whether  we  ought  to  have  Medicare 
select  policies  or  not.  A  number  of 
States  are  already  marketing  these 
policies.  It  has  been  used  on  an  experi- 
mental basis  in  those  States.  All  of  us 
agree  that  we  ought  to  expand  that  to 
other  States  as  well. 

However,  our  amendment  would 
make  three  changes  in  the  underlying 
bill.  First  of  all,  while  we  extend  Medi- 
care select  programs  to  all  50  States, 
we  would  do  it  for  a  5-year  period  so  we 
can  take  a  look,  again,  at  that  period 
of  time  to  see  whether  this  program  is 
working  the  way  we  envision  it. 

Second,  we  would  in  this  amendment 
say  that  the  Medicare  select  policies 
would  not  permit  attained  age  rating 
that  lets  insurers  raise  rates  on  elderly 
people  as  they  age.  This  is  a  deceptive 
practice  that  is  increasingly  employed 
to  mislead  consumers  and  make  mean- 
ingful comparison  between  various  in- 
surance options  possible. 

Third,  the  substitute  allows  people  in 
restricted  networks,  like  Medicare  se- 
lect plans,  where  they  only  have  a 
panel  to  choose  from  of  their  health 
care  providers,  allows  them  to  leave 
the  Medicare  select  and  go  to  a  choice 
of  provider  that  they  may  wish  to  have 
Medicare  and  this  gap  policy  pay. 

These  provisions  do  nothing  to  dis- 
turb the  underlying  bill.  However,  they 
are  important  consumer  protections 
for  the  elderly,  they  create  a  level 
playing  field  for  insurers,  and  they  sta- 
bilize the  market. 

Mr.  Chairman,  let  me  elaborate  on 
these  points.  The  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  who  is  the 
original  author  of  the  bill  before  us, 
has  argued  that  people  have  choices 
now,  and  we  should  not  have  any  gruar- 
antee  in  the  bill  that  they  will  have 
choices  in  the  future. 

My  concern  is  we  do  not  know  what 
the  future  will  bring,  except  we  have 
some  idea  of  what  is  going  on  now  in 
the  competitive  marketplace  dealing 
with  health  insurance.  As  there  is  com- 
petition, there  is  competition  for  insur- 
ance companies  to  try  to  offer  the  low- 
est-priced plan  to  induce  people  to  sign 
up. 

However,  if  they  do  not  have  a  com- 
munity rating,  if  they  do  not  keep  that 
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low  price  for  everybody  except  for  the 
newcomers  in  their  plan,  as  people  get 
older,  what  we  call  attain  an  older  age, 
and  are  therefore  more  likely  to  get 
sick,  insurance  companies  can  turn 
around  and  say  "You  signed  up  a  num- 
ber of  years  ago  at  a  certain  level,  but 
now  we  are  going  to  double  or  triple 
your  premiums." 

That,  Members  could  imagine,  would 
be  a  terrible  thing  for  an  elderly  person 
who  has  a  Medigap  policy  for  which 
they  now  think  they  have  security,  to 
suddenly  find  that  their  rates  have 
gone  up  so  dramatically. 

Sometimes,  however,  people  do  not 
like  these  preferred  provider  organiza- 
tions where  they  have  only  a  certain 
list  of  physicians  and  health  care  pro- 
viders to  choose  from.  They  may  think 
it  is  okay  when  they  are  younger,  let 
us  say  65,  but  if  they  have  some  experi- 
ences later  on  with  a  specific  illness 
where  they  need  the  exi)erti5e  of  some- 
one who  is  not  on  that  panel,  they  may 
want  to  choose  to  leave. 

I  believe  a  fundamental  value  in 
health  insurance  for  this  country 
ought  to  be  that  we  give  people  the 
right  to  choose  what  insurance  they 
will  have.  We  have  offered  in  this  sub- 
stitute a  guarantee  that  when  people 
sign  up  in  these  Medicare  select  poli- 
cies, that  they  will  have  a  right  to 
choose  to  join  another  Medigap  plan. 
When  people  turn  65,  they  can  sign  up 
in  any  MediGap  plan  available. 

What  they  do  not  realize  is  if  they 
sign  on  to  Medicare  select,  unless  we 
have  this  substitute  adopted,  in  the  fu- 
ture they  may  not  be  able  to  leave  and 
go  to  another  what  is  called  fee-for- 
service  or  choice-of-provider  plan. 
They  will  be  faced  with  either  being  in 
the  Medicare  select  or  having  to  go 
outside  of  that  list  and  then  pay  out  of 
their  own  pockets,  not  only  for  their 
insurance,  but  they  would  have  to  pay 
for  the  costs  of  the  doctor  who  is  not 
on  that  panel. 

Let  us  keep  in  mind,  we  are  dealing 
with  -Medicare  select.  It  is  only  a  very 
small  issue  in  the  scheme  of  the  Medi- 
care issues  that  we  have  already  faced 
and  are  going  to  face  in  this  Congrress, 
but  what  we  do  in  this  instance  may 
well  become  a  benchmark  for  what  we 
are  going  to  do  in  the  future. 

There  is  a  lot  of  talk  that  the  Repub- 
licans would  like  to  take  the  Medicare 
program  and,  rather  than  let  people 
have  choices  of  doctors  and  other 
health  care  providers,  to  put  them  in 
managed  care. 

D  1715 

Managed  care  is  a  reasonable  option 
but  it  ought  to  be  an  option  at  the 
choice  of  the  beneficiary,  not  some- 
thing which  they  are  forced  into 
whether  they  like  it  or  not.  In  fact,  if 
we  really  believe  in  managed  choice 
being  a  good  option,  it  is  only  a  good 
option  when  people  have  the  ability  in 
a  free  market  to  walk  away  and  leave 
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and  join  another  alternative  plan.  But 
if  they  only  have  one  choice,  you  can 
be  sure  that  when  they  are  captive  in 
that  one  choice,  that  they  are  not 
going  to  be  as  important  a  customer, 
since  they  are  a  captive  customer  of 
the  Medicare  select  plans. 

Members  will  hear  in  this  debate 
about  how  well  these  Medicare  select 
plans  are  doing.  I  do  not  deny  they  are 
doing  well.  The  consumers  generally 
seem  happy  in  most  States.  Our  fear  is 
what  the  marketplace  will  look  like 
not  right  now  but  in  a  couple  of  years. 
Let  us  put  in  this  substitute  which 
gives  us  a  5-year  period  in  which  to 
watch,  to  see  how  it  is  working;  sec- 
ond, protect  people  from  this  sort  of 
bait-and-switch  of  signing  up  and  then 
finding  your  rates  are  going  to  double 
and  triple  because  there  is  no  protec- 
tion against  insurance  companies  rais- 
ing your  rates  as  you  get  older;  and 
third,  a  guarantee  that  when  you  sign 
up  in  a  Medicare  select  system,  that 
that  Medicare  select  system  will  give 
you  an  option  which  almost  all  of  them 
do  now,  to  choose  another  system,  a 
fee-for-service  system  that  will  give 
you  unlimited  choice. 

This  is  an  important  consumer  pro- 
tection amendment.  It  is  consistent 
with  the  idea  of  having  Medicare  select 
policies.  I  do  not  think  anybody  is  ar- 
guing against  the  idea  of  Medicare  se- 
lect although  some  people  may.  But 
most  Members  would  argue  let  us  allow 
this  Medicare  select  way  of  handling 
MediGap  insurance,  a  supplemental  in- 
surance to  Medicare,  in  the  most 
consumer-oriented  manner. 

I  urge  support  for  the  substitute 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  the  chairman  of  the 
Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  THOMAS.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  if  Members  will  exam- 
ine the  proponents  of  the  substitute's 
argument,  what  they  are  saying  is  that 
we  really  do  want  Medicare  select,  we 
just  want  to  improve  it,  we  want  to 
help.  That  would  be  akin  to  having  you 
cross  the  street  against  the  light.  Urge 
you  to  go  down  a  tunnel  with  a  light 
ahead  and  say  it  is  daylight.  Turn  on 
the  gas  with  the  pilot  light  out. 

They  do  not  want  to  improve  the 
Medicare  program.  Their  position  is 
clear.  They  stalled  in  the  last  Con- 
gress, hoping  it  would  die.  It  took  a 
Herculean  effort  at  the  11th  hour  to  get 
the  pilot  program  renewed.  And  here 
they  are  once  again,  a  wolf  in  sheep's 
clothing  saying  all  we  want  to  do  is  try 
to  improve  the  program. 

The  substitute  says  it  is  going  to  ex- 
tend for  only  5  years.  The  underlying 
bill  says  if  after  5  years  on  a  finding  of 
the  Secretary  of  HHS  it  saves  money. 
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we  make  it  permanent.  If  it  is  good  and 
it  works,  we  make  it  permanent.  What 
does  the  substitute  do? 

Notwithstanding  saving  money  after 
5  years,  the  program  is  dead.  That  is 
improving?  That  is  helping?  That  is  a 
wolf  in  sheep's  clothing. 

All  they  say  they  want  is  a  level 
playing  field.  In  fact,  what  they  are 
trying  to  do  is  set  up  hurdles  specific 
to  Medicare  select.  If  what  they  advo- 
cated for  Medicare  select  is  good,  why 
is  it  not  applied  across-the-board  to  all 
MediGap  programs?  If  in  fact  what 
they  are  urging  for  Medicare  select  is 
something  that  creates  15  States  hav- 
ing one  program  and  35  States  having 
another,  so  that  you  are  guaranteed 
not  to  have  a  uniform  program  over  50 
States,  that  is  helping?  That  is  creat- 
ing an  impossible  standard  to  meet. 

Let's  talk  about  really  taking  care  of 
seniors. 

The  gentleman  from  North  Dakota  is 
the  only  person  in  the  Congress  who 
has  done  this  kind  of  work.  I  have 
great  admiration  for  his  courage  to 
stand  up  and  say,  after  8  years,  not  one 
complaint.  He  is  someone  who  has  been 
in  the  trenches.  He  was  a  member  of 
the  National  Association  of  Insurance 
Commissioners,  and  I  received  a  letter 
from  those  commissioners,  from  the 
National  Council  of  State  Legislatures, 
and  from  the  National  Governors  Asso- 
ciation. This  is  what  they  said  to  me: 

Dear  Chairman  Thomas,  in  an  effort  to 
promote  consumer  choice  in  the  offering  of 
affordable  health  care  coverage  for  senior 
citizens,  the  National  Governors  Associa- 
tion, the  National  Conference  of  State  Legis- 
latures, the  National  Association  of  Insur- 
ance Commissioners  call  to  your  attention 
an  urgent  problem  facing  over  400.000  Medi- 
care beneficiaries:  the  imminent  expiration 
of  the  Medicare  select  program.  This  pro- 
gram has  provided  significant  savings  to 
Medicare  beneficiaries  in  demonstration 
project  States.  We  urge  its  permanent  exten- 
sion and  expansion  to  all  50  States. 

They  have  seen  these  programs  every 
day.  They  do  not  have  the  nine  pages  of 
improvements.  They  do  not  have  the  45 
points  of  consumer  protection.  They 
agree  with  our  colleague  from  North 
Dakota,  the  program  is  good  the  way  it 
is.  It  should  be  permanent.  The  under- 
lying bill  says  if  we  save  money,  it  is 
going  to  be  permanent.  Under  the  guise 
of  protecting  seniors,  they  want  to 
guarantee  that  this  program  v/.U  not 
succeed. 

Why  in  the  world  would  they  do  that? 
The  answer  is  very  simple.  The  gen- 
tleman from  California  exposed  his 
hole  card.  He  told  you  what  we  were 
going  to  do  with  Medicare. 

I  will  tell  you  what  their  great  fear 
is,  that  we  will  be  able  to  convert  an 
old-fashioned,  bloated,  government- 
run,  fee-for-service  program  into  an  ef- 
ficient, cost-effective  program  that 
gives  seniors  more  than  they  are  get- 
ting now.  This  is  the  good  step  in  the 
right  direction.  His  old  program  will  be 
changed.  He  does  not  want  the  new  pro- 
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gram.  Their  substitute  will  kill  Medi- 
care select.  Vote  against  it.  Vote  for 
the  underlying  bill. 

National  Governors'  Association. 
National  Conference  of  State 
Legislatures.  National  Asso- 
ciation of  Insurance  Commis- 
sioners. 

March  15.  1995. 
Hon.  Bill  Thomas. 

Chairman.  Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means.  Longworth 
House  Office  Building.  Washington.  DC. 
Dear  Chairman  Thomas;  In  an  effort  to 
promote  consumer  choice  and  the  offering  of 
affordable  health  care  coverage  for  senior 
citizens,  the  National  Governors'  Associa- 
tion (NGA).  the  National  Conference  of  State 
Legislatures  <NCSL).  and  the  National  Asso- 
ciation of  Insurance  Commissioners  (NAIC) 
call  to  your  attention  an  urgent  problem  fac- 
ing over  400,000  Medicare  beneficiaries:  the 
imminent  expiration  of  the  Medicare  SE- 
LECT program.  This  program  has  provided 
significant  savings  to  Medicare  beneficiaries 
in  demonstration  project  states.  We  urge  its 
permanent  extension  and  expansion  to  all 
fifty  states. 

As  you  are  aware,  the  Medicare  SELECT 
program  is  a  three  year  demonstration 
project  (extended  another  six  months  by  the 
103rd  Congress)  that  authorizes  managed 
care  networks  to  offer  Medicare  Supplement 
policies  in  the  fifteen  demonstration  states. 
Medicare  SELECT  offers  significant  savings 
to  seniors,  many  of  whom  live  on  fixed  in- 
comes. It  also  offers  seniors  a  choice  among 
health  plans. 

In  the  absence  of  Congressional  action  on 
this  issue,  more  than  400.000  Medicare  bene- 
ficiaries will  be  faced  with  higher  premiums 
and  less  choice.  If  the  Medicare  SELECT  pro- 
gram is  not  continued.  Medicare  SELECT 
carriers  could  not  enroll  new  members  after 
June  30.  1995.  This  will  result  in  significant 
increases  in  premiums  for  Medicare  bene- 
ficiaries already  enrolled  in  the  program. 
Further,  those  beneficiaries  not  enrolled  in 
the  program  will  no  longer  have  the  oppor- 
tunity to  choose  this  low-cost  and  choice-en- 
hancing option. 

Nearly  every  federal  health  reform  pro- 
posal before  the  103rd  Congress  included  a 
permanent  extension  of  this  program  to  all 
fifty  states.  The  momentum  and  broad-based 
political  support  behind  this  program  should 
not  be  allowed  to  dissipate  simply  due  to  the 
absence  of  more  comprehensive  Congres- 
sional action  in  the  health  care  reform  area. 
The  health  care  coverage  of  too  many  Ameri- 
cans is  at  stake. 

As  we  testified  before  two  House  sub- 
committees on  this  issue,  we  urge  you  to 
support  the  provisions  of  H.R.  483  that  ex- 
tend and  expand  the  Medicare  SELECT  pro- 
gram to  all  fifty  states. 

The  NGA.  NCSL  and  NAIC  would  be  happy 
to  answer  any  questions  and  provide  you 
with  any  additional  technical  background 
upon  request.  Please  contact  Mary  Beth 
Senkewicz  at  the  NAIC  Washington  office. 
Thank  you  for  consideration  of  this  rec- 
ommendation. 
Sincerely. 

Raymond  C.  Scheppach. 

Executive  Director.  NGA. 
Carl  Tubbesing. 
Director.  Washington  Office.  NCSL. 
Kevin  T.  Cronin, 
Washington  Counsel.  NAIC. 
Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Or- 
egon [Mr.  Wyden]. 


Mr.  WYDEN.  Mr.  Chairman,  I  found 
the  comments  of  the  gentleman  from 
Califomift  very  interesting  because 
many  of  us  who  support  the  Waxman 
amendment  are  strong  supporters  of 
21st  century  Medicare  that  uses  man- 
aged care  to  a  much  greater  extent.  In 
fact,  in  my  community,  we  have  one  of 
the  highest  concentrations  in  the  coun- 
try of  managed  care  participation.  We 
have  seen  the  future,  and  we  know  it 
can  work- 
But  the  fact  is  that  as  part  of  that  fu- 
ture, we  should  incorporate  two  prin- 
ciples that  the  Waxman  amendment 
addressee. 

First  jand  foremost,  the  Waxman 
amendment  will  protect  the  hundreds 
of  thousands  of  older  people  in  this 
country  from  rate  shock.  I  have  lis- 
tened to  my  colleagues  talk,  for  exam- 
ple, about  how  consumers  are  satisfied 
with  Medicare  slack.  Of  course  they 
are,  bectiuse  many  of  them  have  had 
this  product  for  maybe  18  months  or  so, 
under  attained  age  pricing,  and  they 
have  noi  seen  the  big  rate  hikes  that 
are  goin^  to  hit  them  down  the  road. 

Under  Che  Waxman  proposal,  there  is 
a  floor  bf  protection  for  older  people 
from  those  rate  hikes.  I  would  urge  my 
colleagujas  in  the  strongest  way,  the 
seniors  Ot  America  do  not  know  what  is 
coming  iti  the  days  ahead  in  terms  of 
these  rajte  hikes.  The  Waxman  amend- 
ment offers  some  real  protection. 

Second,  with  respect  to  choice,  and 
again  in|  our  area,  managed  care  works 
because  there  is  real  choice,  the  Wax- 
man  amendment  offers  more  choices. 
Frankly;,  a  lot  of  us  think  that  is  espe- 
cially iijiportant  now.  We  have  got  the 
chairman  of  the  Senate  Finance  Com- 
mittee $aying  that  there  are  going  to 
be  400  bullion  dollars'  worth  of  cuts  in 
Medicar<8  and  Medicaid.  That  will  in- 
evitably take  choice  from  the  senior 
citizens;  The  Waxman  amendment 
again  0ves  to  older  people  more 
choices,;  more  protection  to  deal  with 
what  w$  think  is  going  to  come  in  the 
days  ahead  from  the  other  side. 

Finally,  I  would  say  that  I  have 
worked  very  closely  with  the  gentle- 
woman li-om  Connecticut  often.  She  is 
a  sincere  and  dedicated  leader  in  the 
health  policy  field.  I  wish  to  make 
Medicate  select  work.  I  support  man- 
aged care.  My  community  has  been  a 
leader  nationwide  in  this  area.  We  can 
make  managed  care  work  better  if  we 
adopt  the  Waxman  amendment  so  sen- 
iors across  this  country  do  not  get 
clobbered  with  rate  hikes  that  they  do 
not  expect  and  that  we  give  them  more 
real  choice. 

Mr.  HJLILEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  (Mr.  POMEROY], 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
IVii  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Pomeroy]. 

The  CHAIRMAN.  The  gentleman 
from  North  Dakota  [Mr.  Pomeroy]  is 
recogniaed  for  3V2  minutes. 


Mr.  POMEROY.  Mr.  Chairman,  this 
debate  brings  up  two  points  of  frustra- 
tion that  I  have  got  with  Congress: 

The  first  is  partisanship.  There  are 
technical  policy  questions  that  come 
before  this  House  and  they  do  not  need 
to  be  debated  in  a  bashing,  partisan 
manner  with  which  we  bring  to  the  de- 
bates. There  clearly  are  those  issues 
that  will  divide  us  along  partisan  and 
ideological  lines.  This  is  a  technical 
little  public  policy  question  we  face 
and  we  do  not  need  to  turn  it  into  a 
partisan  free-for-all.  We  have  had 
enough  of  those  already. 

Second  frustration.  Sometimes  on 
the  floor  of  this  House  we  try  and 
imagine  everything  that  can  go  wrong 
and  figure  out  how  to  fix  it  regardless 
of  whether  in  real  life  it  has  been  a 
problem  at  all.  Inevitably  that  pro- 
duces the  law  of  unintended  con- 
sequences and  we  can  foul  things  up 
pretty  well. 

I  believe  the  substitute,  while  wholly 
well-intentioned,  represents  that  sort 
of  approach.  Having  regulated  this 
market,  having  tracked  it  since  I  left 
regulation,  I  do  not  believe  we  see  the 
practices  that  would  be  fairly  ad- 
dressed by  this  regulation.  Even  if 
there  were  those  circumstances  out 
there,  the  worst  place  to  fashion  the 
right  regulatory  response  would  be  on 
the  floor  of  the  House  with  amend- 
ments and  substitutes.  There  are  ex- 
perts that  do  this  every  day.  They  are 
called  insurance  regulators.  They 
ought  to  have  first  crack  at  this. 

Second,  in  the  event  that  they  are  re- 
miss, we  ought  to  have  a  good  solid 
hearing  in  the  committees  on  this 
issue.  Believe  me,  when  I  was  commis- 
sioner, I  can  remember  some  very  rig- 
orous days  in  congressional  commit- 
tees as  we  discussed  these  matters.  Not 
on  the  floor  of  the  House,  not  in  the 
context  of  substitute  motions. 

I  urge  a  defeat  of  the  gentleman's 
motion,  although  I  have  the  greatest 
respect  for  what  he  is  trying  to  accom- 
plish, and  the  passage  of  the  bill. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POMEROY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  leadership  in  this 
area,  and  particularly  for  saying  to  the 
audience  that  may  be  watching  this  de- 
bate, we  are  arguing  in  good  faith  over 
some  policy  differences.  I  do  find  it 
startling  to  think  that  people  would 
come  in  and  question  others'  motives. 

Questioning  people's  motives  just 
seems  to  me  so  out  of  place  in  a  debate 
where  we  are  trying  to  make  the  best 
decisions  we  can. 

We  look  at  the  insurance  market 
today,  the  non-Medicare  insurance 
market,  and  it  is  not  just  in  anticipa- 
tion of  problems  that  may  happen  but 
most  likely  will  not,  we  look  at  the  in- 
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surance  market  today  and  it  just 
makes  more  sense  for  an  insurance 
company  to  try  to  offer  the  lowest  jxis- 
sible  price  to  those  people  that  are  the 
healthiest,  and  they  do  not  really  want 
to  insure  people  who  are  going  to  be 
the  sickest,  because  the  sickest  are 
going  to  cost  them  more  money.  Rath- 
er than  spread  the  cost  out  across  the 
broad  population,  we  see  a  segmenta- 
tion of  the  market  and  lowest  prices 
for  the  healthiest. 

I  fear  that  we  see  that  reality  now  in 
regular  insurance  practices,  that  in  the 
MediGap  policies,  we  are  going  to  find 
the  same  thing,  the  lowest  price  for 
healthier  people,  and  then  they  get 
older  and  sicker,  a  higher  price. 

That  is  why  we  have  offered  the  sub- 
stitute. I  would  like  to  have  the  gentle- 
man's thoughts  on  it. 

Mr.  POMEROY.  I  believe  attained 
age  rating  of  the  Medicare  supplement 
business  generally  is  inappropriate.  I 
think  that  it  is  dead  wrong  for  people 
whose  finances  are  diminishing  in  ad- 
vancing age,  whose  health  is  deterio- 
rating in  advancing  age,  to  be  finding 
themselves  on  the  upper  range  of  an  at- 
tained age  premium  scale.  I  think  that 
it  needs  to  be  addressed  in  the  context 
of  the  entire  Medicare  supplement 
marketplace,  not  simply  the  Medicare 
select  product.  Right  issue,  wrong  vehi- 
cle. That  is  why  I  oppose  this  sub- 
stitute. But  the  gentleman  is  on  to 
something.  This  is  unacceptable  and 
the  insurance  commissioners  better 
move  quickly  on  this  or  Congress 
should  take  action. 

D  1730 
Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
6    minutes    to    the    gentleman    from 
Michigan  [Mr.  DINGELL]. 

Mr.  DINGELL.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  California  for  yielding  me  this 
time. 

Mr.  Chairman,  this  is  a  very  impor- 
tant question.  It  is  not  something 
which  is  arcane.  Attained  age  rating, 
which  this  amendment  would  compel 
to  be  not  used,  permits  an  insurer  to 
raise  his  rates  on  a  policy  solely  on  the 
basis  of  a  policyholder's  age. 

Some  States  have  sought  to  place 
limitations  on  this  practice,  and  a 
number  of  States  have  already  banned 
that  outright,  or  have  community  rat- 
ing. 

In  all  of  the  States  where  this  has 
been  done,  there  remains  plenty  of 
competition  for  good  Medigap  prod- 
ucts. 

Attained  age  rating  removes  the  abil- 
ity of  consumers  to  meaningfully  com- 
pare different  premiums:  Hence,  this  is 
a  practice  which  undermines  the  major 
objective  of  the  1990  reforms,  to  stand- 
ardize policies. 

Second,  attained  age  rating  can  cost 
consumers  thousands  of  dollars  more 
over  the  long  run  than  a  fairly  nicely 
priced  product  because  it  allows  insur- 
ers to  play  games  with  premiums  that 
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are  hard  for  regulators  to  control  or 
consumers  to  make  an  intelligent  judg- 
ment on. 

Third,  attained  age  rating  is  forcing 
good  insurers  who  want  to  use  commu- 
nity rating  to  move  away  from  that 
method  of  rating.  This  will  cause  the 
kind  of  fragmentation  that  occurred  in 
the  health  insurance  marketplace  that 
led  to  so  many  of  the  problems  we  have 
today. 

Now  with  thanks  to  my  good  friend 
from  California,  Mr,  Stark,  let  me  go 
through  some  of  the  differences  which 
exist.  If  you  take  a  policy  where  pre- 
miums do  not  vary  by  age,  for  example 
the  AARP  Prudential  plan,  the  plan  is, 
at  all  times,  every  year  of  the  life  of 
the  insured,  $957  a  year.  But,  if  you 
take  any  of  the  other  plans  where  at- 
tained age  rating  is  used,  then  you 
come  up  with  quite  a  different  one. 

For  example,  under  Bankers  Life  and 
Casualty  you  start  out  at  age  65  with 
$892.57,  but  at  age  70  it  is  $1,060.  Your 
savings  are  beginning  to  vanish  and,  as 
matter  of  fact,  have  done  so.  By  the 
time  you  are  age  80  it  is  $1,590.66. 

In  the  case  of  Blue  Cross/Blue  Shield 
of  California,  at  age  65  to  69  it  is  $780  if 
they  use  attained  age  rating.  But  by 
the  time  they  reach  80  it  goes  to 
$1,300.80. 

In  the  case  of  other  offerors,  for  ex- 
ample Life  Investors  Insurance  Co.,  it 
starts  out  at  age  65  at  $966.  It  goes  at 
age  70  to  $1,200.67.  The  advantages 
which  you  got  are  now  gone.  And  by 
the  age  of  80  it  goes  to  $1,629.  In  the 
case  of  MedCare  Plus,  it  starts  at  65  at 
$833,  a  saving,  but  by  the  time  you  are 
at  age  80  it  is  $1,487. 

What  does  the  Waxman-Dingell 
amendment  do?  Very  simple:  it  says 
first  of  all  no  attained  age  rating,  so 
that  you  cannot  hook  a  senior  citizen. 
And  if  you  want  to  get  a  senior  citizen 
by  selling  him  an  attained  age  rating 
insurance  policy  on  the  basis  he  is 
going  to  make  some  massive  savings, 
looks  good  because  he  says  oh,  yeah,  I 
will  sign  on  that,  but  all  of  a  sudden, 
by  the  time  he  is  age  80  and  his  needs 
are  great,  his  medical  costs  and  the 
risks  to  his  pocketbook  are  greatest, 
the  amount  he  is  paying  is  almost  dou- 
bled. 

Now  under  the  bill  as  drawn,  a  re- 
tiree is  not  able  to  get  out.  The  Wax- 
man-Dingell amendment  says  the  in- 
surer has  to  offer  him,  if  he  wants  out. 


another  insurance  package  which  gives 
him  more  conventional  type  of  insur- 
ance availability,  so  that  if  he  finds  he 
is  getting  skinned  or  he  does  not  like 
his  service  he  has  a  way  out  of  this 
plan. 

The  proi)onents  of  this  legislation 
have  told  nobody  about  these  things 
and  they  have  been  somewhat  dark  se- 
crets and  it  did  not  come  up  very  well 
in  the  course  of  the  hearings  which 
were  conducted  in  either  committee, 
and  we  owe  particular  thanks  to  the 
gentleman  from  California  [Mr,  Stark] 
for  bringing  these  matters  to  light,  and 
we  also  owe  particular  thanks  to  the 
gentleman  from  California  [Mr.  Wax- 
man]  for  having  offered  the  amend- 
ment. 

The  harsh  fact  of  the  matter  is  if  you 
want  to  protect  senior  citizens  from 
unscrupulous  insurers,  from  exorbitant 
prices,  from  bait  and  switch,  and  if  you 
want  to  see  to  it  that  they  have  decent 
treatment  and  they  can  get  out  of  the 
onerous  process  of  rapidly  escalating 
costs  where  they  are  not  offered  the 
services,  then  you  should  go  this  route. 

That  is,  accept  and  adopt  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Waxman]  on  behalf  of 
himself,  myself,  and  the  gentleman 
from  California  [Mr,  Stark], 

Mr.  Chairman,  having  said  these 
things,  let  me  simply  observe  if  you 
really  want  to  protect  the  senior  citi- 
zens, if  you  want  to  treat  them  fairly, 
the  Waxman-Dingell-Stark  amendment 
is  the  way  that  we  should  proceed,  and 
to  fail  to  do  something  different  is  un- 
fair. 

Let  us  just  talk  about  the  home 
State  of  the  distinguished  gentle- 
woman from  Connecticut.  That  is  the 
State  of  Connecticut.  It  requires  com- 
munity rating  of  all  Medigap  policies. 
The  Waxman  substitute  will  simply 
protect  that  important  public  policy 
decision  made  by  the  State  of  Con- 
necticut and  will  prevent  the  bill, 
under  the  authorship  of  the  distin- 
guished gentlewoman  from  Connecti- 
cut, from  skinning  a  bunch  of  old  folks 
in  amongst  other  places  the  State  of 
Connecticut  where  they  may  no  longer 
be  able  to  get  community-rated  poli- 
cies. And  so  I  urge  my  colleagues  to 
adopt  the  amendment  that  has  been  of- 
fered by  the  distinguished  gentleman 
from  California.  I  have  given  Members 
good  reason.  They  will  be  protecting 
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the  senior  citizens  from  being  skinned 
by  unscrupulous  bait  and  switch  prac- 
tices and  enabling  them  to  exit  policies 
they  have  found  to  be  oppressive  and  to 
assure  that  there  will  be  policies  avail- 
able to  them  at  the  time  they  exit. 
Otherwise  you  will  deny  them  those 
important  rights. 

Consumers  Union. 
Washington.  DC,  April  6.  1995. 

Dear  Representative:  We  urge  you  to 
support  the  Dingell/Waxman  amendment  in 
the  nature  of  substitute  to  H.R.  483.  which  is 
expected  to  be  considered  by  the  House  of 
Representatives  on  Friday.  April  7,  Unlike 
H.R,  483.  the  Dingell/Waxman  amendment  of- 
fers protections  for  the  nation's  senior  citi- 
zens. 

The  Dingell/Waxman  amendment  would  do 
the  following: 

Limit  the  extension  of  Medicare  Select  to 
a  five  year  period,  assuring  that  the  program 
is  evaluated  thoroughly  before  becoming  per- 
manent. 

Ban  attained  age  rating  for  Medicare  Se- 
lect policies.  Attained  age  rating  does  not 
belong  in  health  policies  designed  for  people 
65  and  over:  it  results  in  steep  premium  in- 
creases as  seniors  grow  older  and  have  less 
income,  making  medigap  policies 
unaffordable  for  many.  Medicare  Select  poli- 
cies are  at  a  substantial  competitive  advan- 
tage in  the  marketplace  since,  unlike  tradi- 
tional medigap  policies,  they  typically  do 
not  have  to  pay  the  Part  A  deductible.  Ban- 
ning attained  age  rating  for  Medicare  Select 
policies  helps  to  both  level  the  playing  field 
among  medigap  insurance  policies  and  pro- 
vides a  first  step  at  protecting  seniors 
against  unaffordable  medigap  premiums. 

Require  Medicare  Select  companies  to 
make  available  to  previous  Medicare  Select 
policyholders  a  traditional  medigap  policy. 
In  today's  marketplace,  there  are  no  guaran- 
tees that  seniors  with  Select  policies  will 
have  access  to  a  traditional  policy  in  the  fu- 
ture at  a  price  they  can  afford.  Without  this 
adjustment,  many  seniors  could  find  them- 
selves locked  into  a  Select  policy  when  they 
feel  they  want  and  need  access  to  a  broader 
choice  of  doctors  and  hospitals. 

Many  Members  have  spoken  recently  of  the 
need  to  provide  choice  to  seniors.  Without 
the  Dingell/Waxman  amendment,  many  sen- 
iors will  face  reduced  choice:  they  will  be 
priced  out  of  the  medigap  market  or  will  find 
they  have  no  choice  but  to  remain  in  a  Se- 
lect policy  with  limited  choice  of  providers. 

We  urge  you  to  vote  in  favor  of  protecting 
the   nation's  senior  citizens  by   supporting 
the  Dingell'Waxman  amendment. 
Sincerely. 

Gail  Shearer. 
Directory.  Health  Policy  Analysis. 
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70 

1.975.29 

75 

2.040  00 

75 

2.38591 

80+ 

2.185  20 

80+ 

2.90965 

65 

1.519  20 

65 

2.410  45 

NotoHered 

65 

1,876.21 

Not  oHered 

Not  oHered 

70 

1.993  20 

70 

2.87354 

70 

1,95593 

75 

2.39160 

75 

3.465  68 

79 

2.43968 

80+ 

2.563  20 

80+ 

4.21458 

80+ 

2.61971 

65 

2  235  60 

Not  oHered 

NotoHered 

ftot  oHered 

Not  oHered 

65-69             1.858.45 

70 

2,935  20 

70-79            2,00002 

7S 

3.522  00 

a0-«9            2,15380 

10+ 

3.772  80 
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Covtrate 


Golden  State  Mutual 
Lite,  Medicate  supple- 
ment plans 


lite  Investors  Inc  Co . 
Medicare  supptemeols 


Med-Care  Plus  Bankers 
Multiple  line  Ins  Co . 
Medicare  supplements 


Medico  lite  Medicare 
supplement  insurance 


Mutual  ot  Omalia. 

Medicare  supplement 

plans 


National  Home  lite  Assurance  Co . 
Medicare  supplement  insurance 


Age  4 


Annual 
premium 


Age  ' 


Annual 
ptemium 


Physicians  Mutual 

lite  Co..  total  senior 

care 


Age-i 


Annual 
premium 


Age  •!• 


Annual 
premium 


Age  ^ 


Annual 
premium 


Age  + 


Annual 
premium 


Age  . 


Plione  1-2IJ-731- 
1131  for  specific 
details  on  cov- 
erages 


S»  montti  waiting  pe- 
riod lor  medical 
conditions  occurring 
mthin  6  monttis 
prior  to  eltective 
dale  of  coverage  If 
policy  replaces  pre- 
vious supplement 
msurance.  credit  tor 
pre-eusling  condi- 
tion limitation  is 
applied  Ptione  1  - 
800-229-6565  fo< 
specific  details. 


Preferred  Provider  plan 
No  balance  billing 
All  networli  providers 
accept  assignment 
Automatic  claims 
filing  wtien  using 
network  providers 
Rales  vary  by  ;ip 
code.  Rales  stiown 
are  lot  tif  code 
areas  918-925 
Ptione  619-74?- 
7712  for  specific 
details  on  coverage 
and  network  provid- 
ers 


Annual 
premium 


Rates  vary  by  geo- 
graphical areas 
Rates  sbown  are  for 
tfie  San  Oiego  area 
No  pre-eiistmg 
medical  condition 
limitation  Ptione  1- 
800-228-6080  for 
specifics  on  cov- 
erages and  current 
rales  lor  geograpbi- 
cal  areas 


Rates  vary  by  2ip  code 
Rates  sbown  are  for 
/ip  code  areas  90O- 
931  No  waiting  pe- 
riod for  pre-eiisting 
conditions  for  Plans 
A.  C  or  F  Plione  1- 
800-228-7669  ot 
M02-342-7600 
for  details  and  cov- 
erage specifics 
Automated  claims 
ptocessing  feature 


6  months  waiting  period  for  pre-ei- 
isling  medical  conditions  occur- 
ring wittim  SIX  months  prior  to 
eltective  date  of  coverage  Ptione 
1-800-356-6271  for  specifics 
on  details  and  coverages. 


Special  savings  it  hus- 
band-wile plans  se- 
lected No  waiting 
period  for  pre-eiist- 
ing  conditions 

Rates  vary  by  /ip 
code  areas  Rates 
shown  are  for  ;ip 
code  92128  Phone 
l-80O-32S-*300 
for  specifics  and 
coverages 
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Mr.  WAXMAN.  Mr.  Chairman,  do  I 
get  to  close  on  the  debate? 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Bliley]  has  the 
right  to  close. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  if  I  might  on  our  side 
conclude  the  debate,  I  would  say  this  is 
an  important  consumer  protection  ef- 
fort. As  we  go  down  the  road  of  Medi- 
care select,  going  from  15  States  to  50. 
I  worry  about  what  it  is  going  to  mean 
for  consumers  who  may  well  be  taken 
advantage  of  by  insurance  companies 
that  will  be  able  to  raise  their  rates 
after  they  get  older  and,  more  likely, 
sick.  I  agree  that  it  would  be  viable  for 
us  to  do  this  for  all  MediGap  policies, 
and  I  hope  at  some  point  we  will  be 
able  to  reach  all  MediGap  policies.  But 
this  is  what  is  before  us  now  and  it 
would  be  improper  under  the  rules  and 
nongermane  to  offer  an  amendment  to 
all  MediGap  policies. 

But  when  we  come  to  the  closed 
panel  and  the  fact  that  consumers  will 
want  a  choice  beyond  that,  this  is  the 
appropriate  place  and  I  think  it  is  ap- 
propriate to  do  what  Democrats  and 
Republicans  recommended  out  of  the 
Committee  on  Commerce,  and  to  put 
that  5-year  sunset  in  place. 

This  amendment  is  supported  by  the 
Consumers  Union,  which  has  played  a 
very  active  role  in  advising  people 
about  the  dangers  for  consumers,  that 
consumers  can  be  taken  advantage  of. 
And  it  says  in  this  amendment,  accord- 
ing to  the  Consumers  Union,  the  state- 
ment which  I  would  like  to  put  in  the 
Record,  many  seniors  will  face  reduced 
choice,  they  will  be  priced  out  of  the 
MediGap  market,  or  they  will  find  that 
they  have  no  choice  but  to  remain  in  a 
select  policy  with  limited  choice  of 
providers. 

That  is  our  fear.  We  think  Medicare 
select  policies  can  survive  and  function 
well  and  we  want  to  encourjige  them, 
but  we  want  consumer  protections 
built  in.  I  urge  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
myself  30  seconds  just  to  say  that  one 


of  the  problems— and  I  know  the  inten- 
tions of  the  gentleman  who  offered  this 
and  I  respect  him  intensely— is  that 
you  have  an  unintended  consequence. 
That  is,  if  you  mandate  these  things  on 
one  MediGap  policy  and  they  are  not 
mandated  on  the  others,  you  will  have 
the  effect  of  killing  the  program  be- 
cause the  premiums  will  be  higher. 

Mr.  Chairman,  to  close  debate  on  our 
side,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  but  I  am  pleased  that 
the  underlying  bill  has  broad  biparti- 
san support.  We  are  joined  together  in 
wanting  to  make  available  to  seniors  a 
lower-cost,  high-quality  MediGap  in- 
surance policy. 

The  amendment,  however,  jeopard- 
izes that  choice  for  seniors  because  if 
the  amendment  passes,  it  will  require 
Medicare  select  plans  to  offer  a  benefit 
that  no  other  MediGap  policy  is  re- 
quired to  offer,  and  by  doing  that  you 
will  force  the  price  of  Medicare  select 
policies  up,  you  will  kill  the  savings 
that  seniors  now  enjoy  by  buying  Medi- 
care select  policies.  So  you  will  effec- 
tively eliminate  a  choice  that  has  been 
very  good  for  seniors,  very  helpful  to 
them  in  a  tough  world,  saves  them  5300 
a  year,  and  offers  them  prescription 
drugs  and  broader  coverage  than  other 
MediGap  plans  could  offer  them. 

We  would  do  ourselves  and  we  would 
do  the  seniors  of  America  a  great  dis- 
service if  under  the  guise  of  reform  we 
denied  them  alone  any  access  to  par- 
ticipate in,  on  a  voluntary  basis,  a 
managed  care  plan.  Medicare  is  a  fee- 
for-service  system.  Medicare  also  has  a 
very  tight,  closed  panel  HMO  compo- 
nent. The  only  access  seniors  have  to 
participate  in  integrated  systems  of 
care  is  through  the  Medicare  select 
plan. 

If  today  under  the  guise  of  reform  we 
force  those  plans  to  offer  a  benefit  that 
no  other  MediGap  policy  in  the  market 
has  to  offer,  we  put  that  plan  at  a  com- 
petitive disadvantage  that  will  kill  it, 
and  we  will  deny  to  seniors  the  most 


cost-effective,  high-quality  plan  in  the 
market. 

I  urge  a  "no"  vote  on  the  substitute 
and  a  "yes"  vote  on  the  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  support  of  the  substitute  offered  by 
Congressmen  Dingell  and  Waxman  to  H.R. 
483.  the  Expanded  Use  of  Medicare  Select 
Policies  Act.  This  bill  would  expand  the  Medi- 
care select  demonstration  program  that  cur- 
rently exists  in  my  State  of  Illinois  and  14 
other  States  to  all  50  States  and  extend  these 
programs  until  June  2000  and  beyond  unless 
the  Secretary  of  Health  and  Human  Sen/ices 
determines  otherwise. 

Under  this  program,  senior  citizens  on  Medi- 
care are  allowed  to  buy  phvate  MediGap  in- 
surance policies  through  managed-care  pro- 
viders to  supplement  what  Medicare  does  not 
cover. 

I  rise  in  support  of  the  substitute  because  it 
would  establish  important  consumer  protection 
safeguards  for  senior  citizens  for  MediGap  in- 
surance. Specifically,  the  substitute  would  ban 
attained  age  rating  for  Medicare  select  poli- 
cies. Attained  age  rating  hurts  senior  citizens 
when  they  are  at  their  most  vulnerable.  As 
they  grow  older  and  have  less  income,  at- 
tained age  rating  causes  seniors'  premiums  to 
rise  sharply,  make  MediGap  insurance  in- 
creasingly unaffordable  for  many  senior  citi- 
zens on  limited  incomes.  It  is  critically  impor-  • 
tant  to  many  senior  citizens  in  my  district  thai 
attained  age  rating  is  eliminated. 

The  substitute  would  also  limit  the  extension 
of  Medicare  select  to  a  5-year  period,  to  en- 
sure that  we  provide  ample  opportunity  to  re- 
view the  program  before  it  is  established  per- 
manently. 

Mr.  Chairman,  I  would  also  like  this  oppor- 
tunity to  express  concerns  that  I  have  about 
the  reason  that  H.R.  483  is  being  pushed 
through  the  House  at  this  time.  Based  on  the 
drastic  cuts  that  I  have  seen  made  to  pro- 
grams during  the  Republicans'  first  100  days, 
it  is  crystal  clear  to  me  that  draconian  cuts  to 
Medicare  are  ahead.  There  is  already  discus- 
sion about  turning  Medicare  into  block  grants 
for  the  States  and  based  on  what  happened  to 
the  Federal  school  lunch  and  breakfast  pro- 
grams in  the  House  of  Representatives,  I 
know  that  block  grant  is  a  code  word  for  cut- 
ting, slashing,  and  eliminating. 

Let  me  just  urge  my  colleagues  who  intend 
to  support  this  bill  to  not  use  H.R.  483  as  the 
first  thread  with  which  to  unravel  the  entire 
Medicare  system.  I  have  far  too  many  senior 
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citizens  in  my  district  who  depend  on  Medi- 
care and  would  be  devastated  by  any  cuts  to 
the  program  to  allow  it  to  be  destroyed. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  our  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Waxman]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WAXMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175,  noes  246, 
not  voting  13,  as  follows: 
[Roll  No.  301] 
AYES— 175 
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I 


Abercrombi 

Andrews 

Baesler 

Baldacci 

Barcla 

Barrett  (Wl  I 

Becerra 

Beilenson 

Bentsen 

Berman 

Bonior 

Borski 

Brewster 

Brown  (FL) 

Brown  lOH 

Bryant  (XXjl 

Card  in 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ILi 

Condit 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fat  tab 

Fazio 

Fields  (LA  I 

Filner 

Flake 

Foglietta 

Ford 

Frank  (M4)' 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 


Allard 
Archer 
Armey 
Bachus 
Baker  (CAl) 
Baker (LA) 


Green 

Gutierrez 

Hal!  (OH) 

Hall  (TX) 

Hamilton 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (HI> 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

NOES— 246 

Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 


Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sanders 

Sawyer 

Sc breeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Bateman 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 


Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Boucher 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Eblers 

Ebrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

(Jeren 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 


Ackerman 
Brown  (CA) 
Chambliss 
Chapman 
Collins  (MI) 


Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Harman 

Hasten. 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Ltnder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 
.    Minge 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 


Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

R&mstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacber 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaeter 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

SisLsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 13 

Dickey  Reynolds 

Frost  Rose 

Kolbe  Shuater 

Pelosi 
Pickett 


Messrs.  Martinez,  Tauzin,  Williams, 
and  Meehan  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  original  text. 

The  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original 
text  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  HOBSON] 
having  assumed  the  chair,  Mr. 
Bonilla,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  483)  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  Medicare 
select  policies  to  be  offered  in  all 
States,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  130,  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
question  is  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  408,  noes  14, 
not  voting  12,  as  follows: 
[Roll  No.  302) 
AYES-^08 


n  180 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Ms.  Pelosi  for.  with  Mr.  Chambliss  against. 

Mr.   GREENWOOD  and  Mr.   BISHOP 
changed  their  vote  from  "aye"  to  "no." 


Allard 

Bilirakis 

Calvert 

Andrews 

Bishop 

Camp 

Archer 

Bliley 

Bachus 

Blute 

Cardin 

Baesler 

Boehlert 

Castle 

Baker  (CA) 

Boehner 

Chabot 

Baker  (LA) 

Bonilla 

Chambliss 

Baldacci 

Bonior 

Chenoweth 

Ballenger 

Bono 

Christensen 

Barcia 

Borski 

Chrysler 

Ban- 

Boucher 

Clay 

Barrett  (NE) 

Brewster 

Clayton 

Barrett  (Wl) 

Browder 

Clement 

Bartlett 

Brown  (FL) 

Barton 

Brown  (OH) 

Clybum 

Bass 

Brownback 

Coble 

Bateman 

Bryant  (TN) 

Cobum 

Becerra 

Bryant  (TX) 

Colenmn 

Beilenson 

Bunn 

Collins  (GA) 

Bentsen 

Bunning 

Collins  (O.) 

Bereuter 

Bun- 

Collins  (MI) 

Berman 

Burton 

Combest 

Bevill 

Buyer 

Condit 

Bilbray 

Callahan 

Cooley 
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Costello 

Cox 

Coyne 

Cramer 

Crane 

Cnpo 

Cremeans 

Cubin 

Cunningham 

Danncr 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Deutsch 

Diaz-Balart 

Dicks 

Dixon 

Dogg-ett 

Dooley 

Doolltlle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbln 

Edwards 

Eblera 

Ehrlicb 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Fair 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietu 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frtsa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

GlUmor 

Gllman 

Goodlatte 

Goodllng 

Gordon 

Gosa 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hast«rt 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

HlUeary 
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Hilllard 

Hinchey 

Hobeon 

Hoekstra 

Hoke 

Holden 

Horn 

Hoatcttler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson,  Sam 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsui 

McCarthy 

MoCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Minge 

Moakley 

Molinarl 

Mollohan 

Montgomery 

M(X)rhead 


Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

(3uillen 

Quinn 

Radanovicb 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ro«-Lehtlnen 

Rose 

Roth 

Roukema 

Roybftl-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schift 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Sialsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump  1 

Talent 

Tanner 


Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

TraOcant 


Abercrombie 

Conyers 

Dellums 

Dlngell 

Fattah 


Ackerman 
Armey 
Brown  (CA) 
Chapman 
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Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldboltz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

NOES— 14 

Gonzalez 
Johnston 
Kennedy  (RI) 
McDermott 
Mink 

NOT  VOTING— 12 


Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Stark 
Stupak 
Waters 
Watt  (NO 


under  a  previous  order  of  the  House, 
the  following  Members  are  recognized 
for  5  minutes  each: 
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Dickey 
Ewing 
Frost 
Kolbe 


Payne  (NJ) 
Pelosl 
Reynolds 
Shuster 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  483.  MEDI- 
CARE SELECT  EXPANSION 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill.  H.R.  483.  the  Clerk  be 
authorized  to  make  technical  correc- 
tions and  conforming  changes  to  the 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


n  1830 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Under  the  Speaker's  an- 
nounced irolicy  of  January  4.  1995.  and 


NATIONAL  FORMER  PRISONER  OF 
WAR  RECOGNITION  DAY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]  is 
recognized  for  5  minutes. 

Mr.  BILIRAKIS.  Mr.  Speaker,  since 
1987.  Congress  has  approved  legislation 
declaring  April  9  as  "Former  Prisoner 
of  War  Recognition  Day."  These  men 
and  women  are  among  our  greatest  pa- 
triots and  I  cannot  think  of  a  group 
more  deserving  of  remembrance  and 
special  recognition  than  our  former 
prisoners  of  war. 

Under  the  new  rules  adopted  at  the 
start  of  this  session.  Congress  will  not 
enact  commemorative  legislation  this 
year.  That  being  the  case,  we  should 
take  the  time  now  to  honor  the  Ameri- 
cans held  captive  in  past  conflicts  and 
wars. 

All  those  who  have  been  prisoners  of 
war  know  the  true  meaning  of  freedom 
and  have  paid  a  tremendous  price  for 
the  liberty  we  all  cherish.  Their  service 
and  sacrifice,  and  that  of  their  fellow 
veterans,  make  possible  our  way  of  life. 
Some  of  you  may  wonder  why  April  9 
was  chosen  as  a  day  for  recogrnition  for 
former  prisoners  of  war.  It  was  on  April 
9.  1942.  that  the  largest  contingent  of 
American  forces  ever  were  taken  pris- 
oner with  the  fall  of  Bataan  in  the 
Philippines  during  World  War  II. 

Many  of  those  taken  prisoner  did  not 
survive  the  infamous  Bataan  Death 
March  that  followed  or  the  nearly  4 
years  of  captivity  in  deplorable  pris- 
oner of  war  camps  throughout  the  Far 
East.  Many  of  those  that  did  survive 
were  left  with  permanent  disabilities 
from  the  brutalities  that  they  endured. 
The  9th  of  April  is  also  the  day  on 
which  Gen.  Robert  E.  Lee  surrendered 
to  Gen.  Ulysses  S.  Grant  at 
Appatomax,  VA.  to  end  the  Civil  War 
between  the  North  and  South.  On  that 
day.  prisoners  from  both  sides  were  re- 
leased and  allowed  to  return  home. 

While  April  9  commemorates  the  fall 
of  Bataan  and  the  release  of  prisoners 
at  the  end  of  the  Civil  War.  the  signifi- 
cance of  this  day  extends  to  all  Ameri- 
cans who  were  ever  held  prisoner  by 
enemy  forces.  The  brutal  treatment 
and  torture  to  which  these  POW's  were 
subjected  by  their  captors  in  violation 
of  fundamental  standards  of  morality 
and  international  law  ensured  that 
many  did  not  survive. 

Yet.  despite  the  suffering  inflicted 
upon  them,  American  POW's  have  dem- 
onstrated an  unfailing  devotion  to 
duty,  honor,  and  country.  Their  service 
helped  preserve  our  freedom  through 
two  world  wars,  regional  conflicts  of 
the  cold  war  era.  and  since.  They  have 
given  more  than  most  Americans  will 
be  called  upon  to  give  for  their  coun- 
try. 


Today,  the  American  Ex-Prisoners  of 
War,  an  organization  comprised  of 
former  POW's— both  military  and  civil- 
ian—is raising  funds  to  build  the  Na- 
tional Prisoner  of  War  Museum.  This 
museum  will  be  located  at  the  site  of 
the  Civil  War  prison  camp  in  Anderson- 
ville,  GA.  It  will  be  a  legacy  for  all  gen- 
erations that  follow  and  will  contain 
historic  accounts  and  memorabilia 
that  pertain  to  former  American  pris- 
oners from  all  wars. 

Former  Prisoner  of  War  Recognition 
Day  serves  as  a  poignant  reminder  of 
the  sacrifice  and  commitment  of  all 
the  American  men  and  women  whose 
patriotism  has  been  tested  by  the 
chains  of  enemy  captivity. 

Their  experiences  underscore  our 
debt  to  those  who  place  their  lives  in 
harm's  way  and  stand  willing  to  trade 
their  liberty  for  ours.  As  a  Nation,  we 
must  always  remember  the  sacrifices 
made  by  our  men  and  women  in  uni- 
form. 

I  hope  all  of  my  colleagues  will  join 
me  in  paying  special  tribute  to  former 
prisoners  of  war.  There  is  little  we  can 
do  to  repay  these  men  and  women,  but 
we  can  recognize  their  invaluable  con- 
tribution. 


REPORT  ON  ENVIRONMENTAL 
QUALITY  AND  NATURAL  RE- 
SOURCES—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATps 

The  SjPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  referred 
to  the  dommittee  on  Resources: 
To  the  Congress  of  the  United  States: 

The  United  States  has  always  been 
blessed  with  an  abundance  of  natural 
resources.  Together  with  the  ingenuity 
and  determination  of  the  American 
people,  these  resources  have  formed  the 
basis  of  our  prosperity.  They  have 
given  U3  the  opportunity  to  feed  our 
people,  'power  and  industry,  create  our 
medicines,  and  defend  our  borders — and 
we  have  a  responsibility  to  be  good 
stewards  of  our  heritsige.  In  recent  dec- 
ades, however,  rapid  technological  ad- 
vances and  population  growth  have 
greatly  enhanced  our  ability  to  have  an 
impact  on  our  surroundings — and  we  do 
not  always  pause  to  contemplate  the 
consequences  of  our  actions.  Far  too 
often,  our  short-sighted  decisions  cause 
the  graatest  harm  to  the  very  people 
who  are  least  able  to  influence  them— 
future  generations. 

We  have  a  moral  obligation  to  rep- 
resent the  interests  of  those  who  have 
no  voice  in  today's  decisions — our  chil- 
dren and  grandchildren.  We  have  a  re- 
sponsibility to  see  that  they  inherit  a 
productive  and  livable  world  that  al- 
lows their  families  to  enjoy  the  same 
or  greater  opportunities  than  we  our- 
selves have  enjoyed.  Those  of  us  who 


still  believe  in  the  American  Dream 
will  settle  for  no  less.  Those  who  say 
that  we  cannot  afford  both  a  strong 
economy  and  a  healthy  environment 
are  ignoring  the  fact  that  the  two  are 
inextricably  linked.  Our  economy  will 
not  remain  strong  for  long  if  we  con- 
tinue to  consume  renewable  resources 
faster  than  they  can  be  replenished,  or 
nonrenewable  resources  faster  than  we 
can  develop  substitutes;  America's 
fishing  and  timber-dependent  commu- 
nities will  not  survive  for  long  if  we  de- 
stroy our  fisheries  and  our  forests. 
Whether  the  subject  is  deficit  spending 
or  the  stewardship  of  our  fisheries,  the 
issue  is  the  same:  we  should  not  pursue 
a  strategy  of  short-term  gain  that  will 
harm  future  generations. 

Senators  Henry  Jackson  and  Ed 
Muskie.  and  Congressman  John  Din- 
GELL  understood  this  back  in  1969  when 
they  joined  together  to  work  for  pas- 
sage of  the  National  Environmental 
Policy  Act.  At  its  heart,  the  National 
Environmental  Policy  Act  is  about  our 
relationship  with  the  natural  world, 
and  about  our  relationship  with  future 
generations.  For  the  first  time,  the  Na- 
tional Environmental  Policy  Act  made 
explicit  the  widely-held  public  senti- 
ment that  we  should  live  in  harmony 
with  nature  and  make  decisions  that 
account  for  future  generations  as  well 
as  for  today.  It  declared  that  the  Fed- 
eral Government  should  work  in  con- 
cert with  State  and  local  governments 
and  the  citizens  of  this  great  Nation 
"to  create  and  maintain  conditions 
under  which  man  and  nature  can  exist 
in  productive  harmony,  and  fulfill  the 
social,  economic,  and  other  require- 
ments of  present  and  future  genera- 
tions of  Americans." 

Over  the  past  25  years.  America  has 
made  great  progress  in  protecting  the 
environment.  The  air  is  cleaner  in 
many  places  than  it  was.  and  we  no 
longer  have  rivers  that  catch  on  fire. 
And  yet.  this  year  in  Milwaukee,  more 
than  100  people  died  from  drinking  con- 
taminated water,  and  many  of  our  sur- 
face waters  are  still  not  fit  for  fishing 
and  swimming.  One  in  four  Americans 
still  lives  near  a  toxic  dump  and  al- 
most as  many  breathe  air  that  is 
unhealthy. 

In  order  to  continue  the  progress 
that  we  have  made  and  adequately  pro- 
vide for  future  generations,  my  Admin- 
istration is  ushering  in  a  new  era  of 
common  sense  reforms.  We  are  bring- 
ing together  Americans  from  all  walks 
of  life  to  find  new  solutions  to  protect 
our  health,  improve  our  Nation's  stew- 
ardship of  natural  resources,  and  pro- 
vide lasting  economic  opportunities  for 
ourselves  and  for  our  children.  We  are 
reinventing  environmental  programs  to 
make  them  work  better  and  cost  less. 

My  Administration  is  ushering  in  a 
new  era  of  environmental  reforms  in 
many  ways.  Following  is  a  description 
of  a  few  of  these  reforms,  grouped  into 
three     clusters:     first,     stronger     and 
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smarter  health  protection  programs 
such  as  my  proposed  Superfund  reforms 
and  EPA's  new  common  sense  approach 
to  regulation;  second,  new  approaches 
to  resource  management,  such  as  our 
Northwest  forest  plan,  that  provide 
better  stewardship  of  our  natural  re- 
sources and  sustained  economic  oppor- 
tunity; and  third,  the  promotion  of  in- 
novative environmental  technologies, 
for  healthier  air  and  water  as  well  as 
stronger  economic  growth  now  and  in 
the  future. 

Stronger  and  Smarter  Health  Protec- 
tion Programs.  Throughout  my  Admin- 
istration, we  have  been  refining  Gov- 
ernment, striving  to  make  it  work  bet- 
ter and  cost  less.  One  of  the  best  places 
to  apply  this  principle  in  the  environ- 
mental arena  is  the  Superfund  pro- 
gram. For  far  too  long,  far  too  many 
Superfund  dollars  have  been  spent  on 
lawyers  and  not  nearly  enough  have 
been  spent  on  clean-up.  I've  directed 
my  Administration  to  reform  this  pro- 
gram by  cutting  legal  costs,  increasing 
community  involvement,  and  cleaning 
up  toxic  dumps  more  quickly.  The  re- 
formed Superfund  program  will  be  fast- 
er, fairer,  and  more  efficient — and  it 
will  put  more  land  back  into  produc- 
tive community  use. 

Similarly,   EPA   is  embarking  on  a 
new  strategy  to  make  environmental 
and  health  regulation  work  better  and 
cost  less.  This  new  common  sense  ap- 
proach has  the  potential  to  revolution- 
ize  the   way   we   write   environmental 
regulations.  First,  EPA  will  not  seek 
to  adopt  environmental  standards  in  a 
vacuum.     Instead,     all     the     affected 
stakeholders — representatives  of  indus- 
try, labor.  State  governments,  and  the 
environmental  community — will  be  in- 
volved from  the  beginning.  Second,  we 
will    replace    one-size-fits-all     regula- 
tions with  a  focus  on  results  achieved 
with  flexible  means.  And  at  last,  we're 
taking  a  consistent,  comprehensive  ap- 
proach.   With    the    old    piecemeal    ap- 
proach, the  water  rules  were  written  in 
isolation  of  the  air  rules  and  the  waste 
rules,  and  too  often  led  to  results  that 
merely    shuffled    and    shifted    pollut- 
ants—results that  had  too  little  health 
protection  at  too  great  a  cost.  With  its 
new  commonsense  approach,  EPA  will 
address  the  full  range  of  environmental 
and  health  impacts  of  a  given  indus- 
try— steel  or  electronics  for  example — 
to  get  cleaner,  faster,  and  cheaper  re- 
sults. 

Better  Stewardship  of  ovir  Natural 
Resources.  Just  as  representative  of 
our  new  approach  to  the  environment — 
and  just  as  grounded  in  common 
sense — is  the  Administration's  commit- 
ment to  ecosystems  management  of 
the  Nation's  natural  resources.  For 
decades  ecologists  have  known  that 
what  we  do  with  one  resource  affects 
the  others.  For  instance,  the  way  we 
manage  a  forest  has  very  real  con- 
sequences for  the  quality  of  the  rivers 
that  run  through  the  forest,  very  real 
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consequences  for  the  fishermen  who  de 
pend  on  that  water  for  their  livelihood, 
and  very  real  consequences  for  the 
health  of  the  community  downstream. 
But  until  recently,  government  oper- 
ations failed  to  account  adequately  for 
such  interaction.  In  many  cases,  sev- 
eral Federal  agencies  operated  inde- 
pendently in  the  same  area  under  dif- 
ferent rules.  In  many  cases,  no  one 
paused  to  ponder  the  negative  con- 
sequences of  their  actions  until  it  was 
too  late. 

Often,  these  consequences  were  cata- 
strophic, leading  to  ecological  and  eco- 
nomic  train  wrecks  such  as   the  col- 
lapse of  fisheries  along  the  coasts,  or 
the  conflict  over  timber  cutting  in  the 
Pacific    Northwest.    When    I    convened 
the  Forest  Conference  earlier  this  year 
I  saw   the  devastating  effects  of  the 
Federal  Government's  lack  of  foresight 
and  failure  to  provide  leadership.  Here. 
perhai)s  more  than  anywhere  else,  is  a 
case  study  in  how  a  failure  to  antici- 
pate the  consequences  of  our  actions  on 
the  natural  environment  can  be  dev- 
astating to  our  livelihood  in  the  years 
ahead.   Our  forest  plan  is  a  balanced 
and  comprehensive  program  to  put  peo- 
ple back  to  work  and  protect  ancient 
forests  for  future  generations.   It  will 
not  solve  all  of  the  region's  problems 
but  it  is  a  strong  first  step  at  restoring 
both  the  long-term  health  of  the  re- 
gion's ecosystem  and  the  region's  econ- 
omy. 

Innovative      Environmental      Tech- 
nologies. Environmental  and  health  re- 
forms  such   as    EPA's   common   sense 
strategy  and  natural  resource  reforms 
such  as  the  forest  plan  provide  an  op- 
portunity, and  an  obligation,  to  make 
good  decisions  for  today  that  continue 
to  pay  off  for  generations  to  come.  In 
much  the  same  way,  sound  investments 
in  environmental   technology  can   en- 
sure that  we  leave  to  future  genera- 
tions a  productive,  livable  world.  Every 
innovation     in     environmental     tech- 
nology opens  up  a  new  expanse  of  eco- 
nomic and  environmental  possibilities, 
making  it  possible  to  accomplish  goals 
that  have  eluded  us  in  the  past.  From 
the  very  beginning.  I  have  promoted  in- 
novative   environmental    technologies 
as  a  top  priority.  We've  launched  a  se- 
ries of  environmental  technology  ini- 
tiatives, issued  a  number  of  Executive 
orders  to  help  spur  the  application  of 
these  technologies,  and  taken  concrete 
steps  to  promote  their  export.  Experts 
say    the    world    market    for    environ- 
mental  technology  is  nearly  $300  bil- 
lion today  and  that  it  may  double  by 
the  year  2000.  Every  dollar  we  invest  in 
environmental  technology  will  pay  off 
in  a  healthier  environment  worldwide, 
in  greater  market  share  for  U.S.  com- 
panies, and  in  more  jobs  for  American 
workers. 

Innovations  in  environmental  tech- 
nology can  be  the  bridge  that  carries 
us  from  the  threat  of  greater  health 
crises   and   ecological   destruction    to- 
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ward  the  promise  of  greater  economic 
prosperity  and  social  well-being.  Inno- 
vation by  innovation,  we  can  build  a 
world  transformed  by  human  ingenuity 
and  creativity— a  world  in  which  eco- 
nomic activity  and  the  natural  envi- 
ronment support  and  sustain  one  an- 
other. 

This  is  the  vision  that  Jackson, 
Muskie,  and  Dingell  articulated  more 
than  two  decades  ago  when  they  wrote 
in  the  National  Environmental  Policy 
Act  that  we  should  strive  to  live  in 
productive  harmony  with  nature  and 
seek  to  fulfill  the  social  and  economic 
needs  of  future  generations.  We  share  a 
common  responsibility  to  see  beyond 
the  urgent  pressures  of  today  and  think 
of  the  future.  We  share  a  common  re- 
sponsibility to  speak  for  our  children, 
so  that  they  inherit  a  world  filled  with 
the  same  opportunity  that  we  had.  This 
is  the  vision  for  which  we  work  today 
and  the  guiding  principle  behind  my 
Administration's  environmental  poli- 
cies. 

William  J.  Clinton. 
The  White  House,  April  6.  1995. 


April  6,  1995 


April  6,  1995 
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HIGHER  EDUCATION  ASSISTANCE 

NEEDED  IN  AMERICA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman  from   Colorado   [Mrs.    Schroe- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
take  the  well  tonight  to  talk  about 
student  loans  and  what  is  happening 
with  our  young  people.  We  have  had 
several  events  in  my  district  on  stu- 
dent loans.  When  you  look  at  the  num- 
bers in  the  State  of  Colorado,  over 
90.000  young  people  are  receiving  stu- 
dent loans.  They  are  very  concerned 
about  having  to  start  paying  interest 
from  the  minute  they  get  that  loan 
while  they  are  in  school,  because  it  will 
really  increase  the  price. 

We  have  also  had  a  lot  of  the  direct 
lending  going  on  in  Colorado,  and  that 
makes  a  tremendous  amount  of  sense, 
because  it  cuts  out  the  middleman  and 
gives  you  more  money  for  loans,  and  it 
also  means  that  the  school  is  much 
more  involved  with  the  young  person 
and  the  young  person  is  not  as  apt  to 
take  the  money  and  go  spend  it  for 
something  other  than  school.  If  the 
school  is  doing  the  lending,  the  school 
is  going  to  be  much  more  certain  that 
the  student  comes  and  the  student  goes 
to  class.  If  they  are  not  and  they 
bought  a  pickup  with  it  or  something 
instead,  they  will  know. 

I  think  the  most  moving  thing  that 
happened  at  our  very  first  student  loan 
meeting  in  Colorado  was  that  Dikembe 
Mutombo  came.  Maybe  many  of  you  do 
not  know  him,  but  he  is  a  very  promi- 
nent basketball  player  for  the  Denver 
Nuggets.  He  got  off  the  plane,  went  to 
the  meeting,  and  went  immediately 
back  to  the  airport  to  meet  his  next 
game. 


He  said  he  knew  personally  how  very, 
very,  very  much  government  aid  can 
help  in  getting  an  education;  that  he 
would  not  have  gotten  even  his  edu- 
cation if  it  had  not  been  for  the  U.S. 
Government  helping  him  and  George- 
town helping  him,  and  he  could  not 
possibly  believe  we  would  be  doing  any- 
thing to  make  this  more  difficult  in 
this  country. 

You  see,  today  we  had  a  vote  on  the 
tax  cuts,  and  people  said  well,  that  is 
the  crown  jewel  of  the  contract.  Let  me 
tell  you,  I  think  the  crown  jewels  of 
this  country  are  our  kids,  and  we  have 
seen  a  tremendous  war  on  kids  I  think 
these  last  100  days.  Whether  you  are 
talking  about  knocking  out  Big  Bird 
and  Bert  and  Ernie,  about  the  only  de- 
cent things  left  to  watch  on  TV,  wheth- 
er you  are  talking  about  cutting  back 
on  the  nutrition  programs,  whether 
you  are  talking  about  the  great  cuts  in 
the  math  and  science  programs  for  pub- 
lic schools,  whether  you  are  talking 
about  doing  away  with  summer  jobs, 
we  totally  zeroed  that  out,  whether 
you  are  talking  about  what  we  did  to 
the  National  Service  Program,  which 
was  the  program  that  allowed  young 
people  to  work  in  their  community  and 
for  that  get  credit  for  going  on  to 
school  or  get  credit  that  would  be  re- 
lieving them  from  some  of  their  stu- 
dent loans.  That  got  really  devastated. 
We  had  511  kids  that  will  be  knocked 
out  in  my  district  on  that  alone. 

So  we  are  starting  to  get  all  these 
phone  calls  from  young  people  saying 
well,  what  happened?  My  city  tells  me 
there  will  not  be  any  summer  jobs.  And 
we  say  that  is  right.  Zero  means  none. 
I  do  not  know  what  happens  in  the 
cities   this  summer.    I   certainly  hope 
people  find  other  ways  to  do  it.  But 
you  know,  you  cannot  keep  telling  kids 
to  say  "no"  to  things  if  there  is  noth- 
ing for  them  to  say  "yes"  to.  And  if 
they  do  not  think  they  can  go  on  to 
school,  and  they  are  certainly  going  to 
think  that  as  you  see  Pell  grants  re- 
duced,   the   work   study   programs   re- 
duced, national  service  dissipated,  and 
obviously  we  are  taking  in  fewer  and 
fewer  young  people  in  the  military,  so 
the  Montgomery  GI  Bill  is  going  to  be 
less  and  less  of  an  option  for  many, 
they  are  seeing  doors  slammed  in  their 
face  every  single  day.  And  these  young 
people  are  the  stockholders  in  the  21st 
century.  They  are  going  to  be  the  ones 
that  provide  either  that  this  country 
has  great  leadership  and  continues  to 
remain  prominent  on  the  world  stage, 
or,  if  we  do  not  have  them  educated,  if 
we  do  not  have  them  prepared  to  com- 
pete, they  are  the  ones  that  are  going 
to  allow  this  country  to  sink. 

So  I  think  the  one  thing  that  we 
ought  to  be  doing  in  this  Congress  is 
hold  young  i)eople  harmless  from  this 
debt  and  all  these  cuts  we  are  making 
in  order  to  provide  tax  cuts.  I  think  we 
ought  to  do  that  because  these  young 
people  did  not  cause  this  debt.  They 


are  going  to  inherit  it,  and  they  are 
going  to  need  all  the  skills  they  can 
have  to  be  able  to  figure  out  how  to 
deal  with  It.  And  I  just  find  it  abso- 
lutely amaBing  they  are  the  first  ones 
we  are  offering  up  as  a  sacrifice  to  the 
debt. 

Every  American  home  I  know,  when 
that  family  is  in  trouble  economically, 
they  sit  at  that  kitchen  table  and  they 
work  that  budget  every  way  they  know 
how  to  hold  those  children  harmless  as 
long  as  they  possibly  can  from  any  eco- 
nomic downturn  in  the  family.  We  all 
know  the  stories.  We  have  all  heard 
about  our  own  families  and  the  sac- 
rifices they  made  to  get  us  where  we 
are. 

I  think  It  is  outrageous  that  we  go 
after  the  young  people  first.  That  is 
what  we  did  in  these  first  100  days,  and 
I  hope  it  strops. 


GUAM  COMMONWEALTH 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Guam  [Mr.  Underwood]  is 
recognized  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  as  a 
former  academic  administrator,  I 
would  lika  to  add  my  words  of  strong 
support  to  the  statement  just  made  by 
the  gentlewoman  from  Colorado.  One  of 
the  most  stirring  things  about  America 
is  the  ability  to  get  ahead,  and  you  get 
ahead  thriaugh  higher  education.  The 
proposals  from  the  other  side  of  the 
aisle  are  unconscionable  and  put  a 
heavy  burden  on  our  young  people.  I 
might  add  I  received  an  e-mail  from 
one  of  the  students  at  college  at  the 
University  of  Guam  that  told  me  the 
proposal  being  advanced  is  like  paying 
for  a  mortgage  and  not  even  seeing  the 
house  yet;  It  is  paying  for  a  mortgage 
in  advance, 

Mr.  Speaker,  I  rise  today  on  an  en- 
tirely diffferent  topic. 

Mr.  Speaker,  I  rise  today  to  draw  at- 
tention to  Guam's  guest  to  improve  its 
relationship  with  the  Federal  Govern- 
ment through  the  establishment  of  the 
Commonwealth  of  Guam.  On  February 
24  I  introduced  the  Guam  Common- 
wealth Act,  H.R.  1056.  which  would  cre- 
ate a  commonwealth  that  would  carry 
Guam  inCO  the  next  century  and  give 
Guam  the  tools  to  prosper  economi- 
cally in  the  global  marketplace.  Guam 
is  confident  of  its  future  and  Guam  has 
achieved  in  recent  years,  through  re- 
markable growth  in  its  private  sector, 
the  self-sufficiency  to  make  the  new 
Commonwealth  a  viable  political  en- 
tity. 

The  people  of  Guam  voted  in  plebi- 
scites to  improve  their  relationship 
with  the  United  States  by  establishing 
a  commonwealth  based  on  mutual  con- 
sent and  that  protects  the  right  to  self- 
determination  for  the  indigenous  peo- 
ple of  Guam.  It  will  ultimately  be  Con- 
gress' responsibility  to  respond  to 
Guam's  political  aspirations.  However, 


before  Congress  holds  hearings  on  the 
draft  Commonwealth  Act,  the  adminis- 
tration should  conclude  its  discussions 
with  the  Guam  Commission  on  Self-De- 
termination  that  have  been  ongoing  for 
over  a  year.  The  result  of  these  discus- 
sions would  be  useful  to  Congress  in  its 
deliberations  on  the  many  issues  that 
the  Commonwealth  Act  addresses. 

And  there  is  good  reason  to  believe 
that  these  discussions  will  be  helpful  to 
the  Commonwealth  process.  Last  year, 
under  the  guidance  of  then-Governor, 
Joseph  Ada.  who  chaired  the  Commis- 
sion, the  Guam  Commission  on  Self— 
Determination  had  a  significant  break- 
through on  mutual  consent  to  the 
Commonwealth  agreement— meaning, 
that  any  agreement  between  Guam  and 
the  United  States  cannot  be  changed 
without  the  mutual  consent  of  both 
parties.  With  the  recent  elections  on 
Guam,  there  is  renewed  optimism  in 
the  future.  Gov.  Carl  Gutierrez  and  the 
newly  reconstituted  Commission,  Con- 
sisting of  Judge  Alberto  Lamorena. 
Former  Lt.  Gov.  Rudy  Sablan,  Mayor 
Frank  Lizama.  Senator  Hope  Cristobal, 
Senator  Mark  Forbes,  Senator  Francis 
Santos,  Attorney  David  Lujan,  and 
Youth  Congress  Speaker  Roy  Respicio, 
bring  to  the  table  a  team  committed  to 
Guam  and  to  our  island's  future. 

These  Commonwealth  discussions 
have  been  recently  put  on  hold  because 
of  the  announced  resignation  of  the 
President's  Special  Representative,  Mr. 
I.  Michael  Heyman  in  February  of  this 
year.  I  had  hoped  that  the  administra- 
tion would  have  moved  expeditiously 
to  find  a  replacement  for  Mr.  Heyman. 
Recently,  I  have  been  given  assur- 
ances that  this  appointment  would  be 
given  priority  in  the  White  House  with 
the  strong  support  of  Secretary  Bab- 
bitt, and  that  the  nominee  may  be 
going  through  the  necessary  back- 
ground checks.  While  I  certainly  appre- 
ciate the  efforts  of  the  administration, 
I  must  also  point  out  our  frustration 
with  the  valuable  time  that  has  been 
lost  in  the  past  65  days. 

Therefore.  I  call  on  the  administra- 
tion to  redouble  its  efforts  to  finalize 
the  appointment  of  a  special  represent- 
ative. We  have  made  important 
progress  in  these  talks.  But  we  must  be 
careful  not  to  squander  the  oppor- 
tunity that  lies  before  us  in  resolving 
Guam's  political  status,  and  we  must 
not  lose  the  momentum  that  we  once 
had. 

The  Guam  Commission  on  Self-De- 
termination  and  I  are  eager  to  see  this 
process  reach  its  conclusion.  The  peo- 
ple of  Guam  are  ready  to  take  their 
rightful  place  in  the  American  commu- 
nity. We  can  only  hope  that  the  admin- 
istration and  the  Congress  share  our 
commitment  to  improve  the  lives  of 
the  American  citizens  who  live  on  our 
island. 
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INTRODUCTION  OF  AGRICULTURE 
DISASTER  ASSISTANCE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Farr]  is 
recognized  for  5  minutes. 

Mr.  FARR.  Mr.  Speaker,  today,  I  am 
introducing  a  hill  to  provide  disaster 
aissistance  to  farmers  who  have  no 
other  access  to  disaster  assistance.  I 
am  joined  in  this  effort  by  my  col- 
leagues, Mr.  DOOLITTLE,  Ms.  PELOSI. 
Mr.  PoMBO,  Ms.  ESHOO,  Mr.  Herger. 
Mr.  Fazio,  Mrs.  Seastrand,  Mr. 
Radanovich,  Mr.  Calvert,  Mr.  Brown 
of  California,  Mr.  Rose,  and  Mr. 
Dooley. 

As  you  know,  Mr.  Speaker,  the 
central  coast  and  northern  California 
have  been  racked  with  flooding.  My 
own  district  around  the  Monterey  Bay 
area  has  been  the  worst  hit  with  more 
than  $240  million  in  agriculture  dam- 
age alone. 

But  whereas  small  businesses  and  in- 
dividuals have  recourse  to  private  flood 
insurance,  to  FEMA  emergency  assist- 
ance, and  to  low-interest  loans  from 
the  SBA,  most  of  the  agriculture  in  my 
district  has  access  to  none  of  this  help. 
Farmers  who  grow  specialty  crops — 
items  like  strawberries,  artichokes, 
lettuce,  and  broccoli  or  flowers— are 
not  eligible  for  Federal  crop  insurance. 
They  are  not  eligible  for  FEMA  assist- 
ance. They  are  not  eligible  for  SBA 
loans. 

This  situation  is  inherently  unfair.  A 
businessman  whose  business  is  washed 
out  can  apply  for  emergency  grants 
and  loans.  A  farmer  with  the  same  in- 
vestment cannot,  simply  because  his 
business  is  agriculture. 

Congress  attempted  to  correct  this 
hole  in  the  safety  net  when  in  enacted 
the  Non-Insured  Assistance  Program, 
or  NAP.  The  purpose  of  NAP  was  to 
provide  some  assistance  where  none 
other  was  available.  Unfortunately, 
even  under  this  failsafe  program,  near- 
ly 85  percent  of  affected  farmers  in  my 
district  are  still  not  eligible  for  assist- 
ance. 

The  problem  arises  in  three  areas: 
the  definition  of  family  farm;  the 
threshold  on  income  that  determines 
eligibility;  and,  the  amount  of  planted 
area  that  must  be  affected. 

In  all  these  three  cases,  the  criteria 
established  looks  reasonable  on  its 
face.  But  in  real  life,  they  deny  access 
to  aid  to  farmers  who  have  suffered  ter- 
rible crop  losses. 

For  example,  the  farms  in  my  dis- 
trict—like most  other  districts— are 
run  like  businesses.  The  product  is 
produce.  Farms  that  are  held  by  and 
operated  by  a  single  family  are  consid- 
ered family  farms  in  the  traditional 
sense.  But  the  NAP  definition  is  un- 
clear on  this  point  and  implementation 
of  programs  that  use  this  definition 
have  erred  on  the  side  of  not  including 
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these  family  farmers  simply  because 
not  every  member  of  the  family  works 
on  the  farm,  even  though  the  chief  op- 
erating officer  is  a  family  member. 

Another  problem  is  that  the  NAP 
program  disallows  any  farmer  who  has 
a  gross  income  of  $2  million.  Many, 
many  farmers  have  much  more  than 
this  tied  up  in  their  farms.  But  after 
all  is  said  and  done,  their  net  income  is 
far,  far  lower  than  S2  million.  But  be- 
cause the  program  looks  at  gross  in- 
come and  not  net,  these  farmers  are 
left  uncovered. 

Finally,  there  is  confusion  over  how 
much  land  and  crop  must  be  affected 
before  a  farmer  becomes  eligible  for  eis- 
sistance  under  NAP.  As  I  understand  it, 
35  percent  of  the  area  must  be  affected 
by  the  disaster.  But  area  is  not  clearly 
defined.  Is  it  county?  Is  it  acres?  Is  it 
statewide?  Also.  NAP  requires  that  a 
producer  lose  50  percent  of  his  crop  be- 
fore he  can  be  eligible  for  aid.  But  what 
if  a  farmer  loses  100  percent  of  his  first 
crop  but  not  of  the  two  or  three  others 
he  would  have  planted  later?  Has  he 
lost  100  percent  of  his  crop  or  only  33? 
If  the  decision  is  that  he  has  lost  only 
33  percent  of  his  crop,  he  cannot  re- 
ceive aid  under  NAP.  but  again,  with- 
out assistance,  he  will  have  no  funds 
with  which  to  rebuild  his  farm  or  plant 
the  other  crops. 

Mr.  Speaker,  this  is  unfair.  During 
times  of  emergency  and  disaster,  this 
country  has  always  risen  to  the  occa- 
sion and  provided  relief  to  hurricane, 
flood,  earthquake,  drought,  and  fire 
victims,  with  one  exception:  farmers  of 
specialty  crops. 

Well,  the  livelihood  of  a  strawberry 
farmer  who  gets  flooded  out  is  just  as 
disrupted  as  the  livelihood  of  a  res- 
taurant owner  who  gets  flooded  out. 
There  shouldn't  be  a  distinction  be- 
tween the  two  just  because  one  hap- 
pens to  make  his  living  off  the  land. 

So  today  I  and  my  colleagues  are  in- 
troducing legislation  to  correct  this 
oversight.  Very  simply,  this  bill  states 
that  the  Secretary  of  Agriculture  shall 
be  authorized  to  provide  assistance 
from  funds  appropriated  for  disaster  re- 
lief to  farmers  whose  crops  are  other- 
wise not  eligible  for  crop  insurance 
coverage  under  existing  department 
programs;  and  whose  farm  does  not 
otherwise  qualify  for  loans,  grants,  or 
disaster  assistance  from  other  Federal 
sources. 

What  does  this  mean?  This  means, 
under  those  emergency  situations 
where  no  other  Federal  programs  are 
available  for  aid,  the  Secretary  of  Agri- 
culture may— and  I  emphasize  may;  he 
isn't  required  to  do  so— open  up  exist- 
ing agriculture  relief  programs  to 
farmers  who  have  no  other  recourse  to 
assistance.  This  bill  does  not  authorize 
additional  funds  but  allows  the  Sec- 
retary to  use  already  authorized  funds 
in  existing  programs. 

Mr.  Speaker,  specialty  crop  farmers 
deserve   no   more   than   other   farmers 
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who  suffer  natural  disasters.  But  they 
deserve  no  less,  either.  I  thank  my  col- 
leagues for  joining  me  in  introducing 
this  bill  and  urge  other  Members  of  the 
House  to  support  us  in  helping  Ameri- 
ca's farmers. 


April  6,  1995 


April  6,  1995 
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UPDATE  ON  THE  CONTRACT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, you  can  see  now  after  12  weeks  that 
this  bipartisan  House,  under  Repub- 
lican leadership,  has  passed  9  out  of  10 
items  in  the  Contract  With  America. 

First  the  balanced  budget  amend- 
ment which  only  awaits  one  vote  in  the 
Senate. 

Stop  violent  criminals.  Here  we  have 
a  law  which  changed  the  habeas  corpus 
reform  by  making  sure  that  there  is  fi- 
nality to  death  sentences  where  we  are 
dealing  with  violent  criminals  for 
which  there  is  a  first  degree  sentence. 
Welfare  reform.  Here  we  are  trying  to 
make  sure  that  able-bodied  people  will 
have  every  right  and  every  incentive  to 
be  off  welfare  within  2  years  by  giving 
them  job  counseling,  job  training,  job 
placement,  and  day  care,  if  necessary, 
and  also  make  sure  that  we  do  get 
healthy  meals  for  our  kids  with  WIC 
and  with  the  school  nutrition  pro- 
grams. 

Under  the  Republican  proposal  which 
has  been  passed  with  a  4.5-percent  in- 
crease over  this  year,  that  is  higher 
than  3.1  percent  recommended  by  the 
President  and  the  3.6  percent  rec- 
ommended by  the  Democrat  minority. 
The  fact  is  that  with  the  15-percent 
middleman  eliminated  by  the  Federal 
bureaucrats  and  the  States  taking  over 
the  program,  we  are  going  to  have  a  5- 
percent  cap  on  administrative  expense, 
and  we  will  feed  more  children  more 
meals. 

We  are  going  to  have  in  the  tax  cuts 
for  families  a  very  important  program. 
Here  we  have  the  tax  bill  historically 
passed  last  night.  I  might  say  that  al- 
most every  single  bill  passed  in  the 
Contract  With  America;  there  has  been 
bipartisan  support,  well  over  the  218 
votes  necessary,  votes  approximating 
300  on  almost  all  occasions. 

In  the  tax  credit  bill,  we  are  going  to 
have  $500  tax  credit  for  each  child  in 
the  family.  New  IRA  deductions  for 
health  insurance,  for  first-time  home 
purchases,  and  for  retirement  income. 
We  repealed  last  night  the  1993  tax  in- 
crease on  Social  Security  benefits  over 
5  years.  We  provide  tax  incentives  for 
the  purchase  of  long-term-care  health 
insurance.  We  provide  a  50-percent  cap- 
ital gains  exclusion  from  taxes  which 
will  help  investments,  savings,  and  cre- 
ate new  jobs.  We  will  help  small  busi- 
nesses be  able  to  deduct  more  of  the  ex- 
penses of  their  business  and,  therefore, 
encourage  more  employment.  We  will 


provide  a  refundable  tax  credit  for  fam- 
ilies of  $5,000  for  those  families  who 
adopt  children,  a  $500  tax  credit  for 
families  caring  for  a  dependent  elderly 
parent  or  grandparent.  We  will  raise 
the  earnings  limit  for  senior  citizens 
up  to  $30,000,  up  from  the  $11,280  we 
have  today. 

By  working  together  we  have  passed 
almost  every  single  item  here  in  the 
Contract  With  America.  The  only  item 
we  have  left  to  pass  finally  will  be  con- 
gressional term  limits.  While  I  sup- 
ported all  four  bills,  we  needed  290 
votes  to  pass  it  in  the  House.  We  had  as 
much  as  227. 

Speaker  Gingrich  has  guaranteed 
that  in  the  beginning  session  for  the 
next  session.  1997.  he  would  make  that 
bill  No.  1.  if  we  do  not  have  another  op- 
portunity to  vote  on  it  again. 

We  have  rolled  back  Government  reg- 
ulations. We  have  had  commonsense 
legal  reform.  We  want  to  make  sure 
people  have  the  legal  right  to  redress 
their  grievances  in  court,  but  we  also 
want  to  make  sure  that  frivolous, 
fraudulent,  and  inflated  suits  would 
not  be  encouraged  in  the  courts  of  the 
United  States. 

We  are  also  going  to  make  sure  that 
we  have  a  strong  national  defense  by 
making  sure  that  our  military  are 
properly  armed  and  properly  trained, 
but  our  U.S.  troops  will  not  be  under 
UN  command,  because  we  will  be  mak- 
ing sure  that  we  take  care  of  the  Unit- 
ed States  first. 

Now,  what  is  going  to  happen  in  the 
post-100  days?  We  are  going  to  work  on 
health  care  reform.  We  are  going  to 
work  on  FDA  reform.  We  are  going  to 
make  sure  the  Food  and  Drug  Adminis- 
tration moves  the  process  along  more 
quickly  so  that  drugs  that  are  life  ex- 
tending and  those  that  are  life  saving 
are  approved  more  quickly  so  we  can 
help  our  constituents,  create  jobs  and 
also  help  people  live  longer. 

Going  to  work  with  Mrs.  Morella, 
Mrs.  LOWEY,  and  Ms.  Pelosi  on  the 
women's  health  care  initiatives,  very 
important  programs  here  in  the  Con- 
gress. 

We  are  also  going  to  work  on  a  bill 
that  I  have,  within  7  years,  sunset  Fed- 
eral agencies  to  make  sure  that  those 
agencies  that  have  outlived  their  use- 
fulness or  are  spending  too  much 
money  or  duplicate  what  we  are  doing 
in  the  States,  that  they  are  eliminated. 
We  also  need  to  expand  the  invest- 
ment tax  credit  and  research  and  devel- 
opment tax  credits  to  help  our  small 
businesses  be  able  to  make  sure  that 
they  keep  their  employment  going  to 
keep  their  services  going  and  to  make 
sure  the  engine  of  America  moves  for- 
ward with  new  jobs,  with  expansion, 
and  to  make  sure  we  have  every  family 
enjoy  the  American  dream. 

So  the  Contract  With  America  is 
only  the  beginning.  We  see  a  bipartisan 
effort  moving  forward  in  this  104th 
Congress.  We  do  not  see  Republicans  or 


Democrats  fighting.  We  do  not  see  con- 
servatives and  liberals  fighting.  We  see 
the  end  of  gridlock.  We  see  the  end  of 
finger  pointing.  We  see  an  America 
moving  forward  together  to  help  its 
people. 

We  will  restore  the  confidence  in  the 
Congress  because  not  only  will  we  get 
more  reforms  which  helps  individuals 
and  families  and  seniors,  but  we  are 
going  to  make  sure  we  have  the  kind  of 
reforms  in  this  Congress  that  will  have 
gift  ban  reform,  that  we  are  going  to 
make  sure  we  have  campaign  reform. 
And  we  also  are  going  to  make  sure  we 
have  pension  reform.  That  was  part  of 
this  last  legislation  to  make  sure  that 
Congressmen  in  fact  have  the  same 
pensions  as  other  Federal  workers. 

So.  Mr.  Speaker,  I  thank  you  for  the 
opportunity  to  give  this  recap  and  look 
forward  to  working  with  the  American 
people  and  the  Congress  and  Senate  to 
make  sure  we  have  valuable  legislation 
adopted  in  the  next  100  days. 


STUDENT  LOANS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
Republicans  have  taken  aim  at  middle- 
class  families  with  proposals  to  cut 
student  loans.  They  want  to  cut  stu- 
dent loan  programs  to  pay  for  tax  cuts 
for  the  wealthy. 

Student  loans  in  this  country  today 
have  made  it  possible  for  4.5  million 
middle-clpfis  students  to  go  to  college. 
These  Republican  cuts  will  mean  fewer 
students  going  to  college  and  for  those 
students  that  do  go  to  college  that  are 
now  recenving  student  loans,  it  will 
mean  higher  costs  to  them. 

In  my  State  of  Ohio,  the  average  debt 
per  student  on  student  loans  will  in- 
crease nearly  $3,100. 

Mr.  Speaker,  I  wear  a  tie  today  from 
Lorraine  County  Community  College  in 
northeast  Ohio.  In  the  county  which  I 
live,  in  Lorraine  County,  67  percent  of 
all  Lorraine  County  Community  Col- 
lege students  are  on  some  type  of  fi- 
nancial aid,  nearly  5,000  students  per 
quarter. 

At  a  school  like  Lorraine  County 
Community  College,  which  is  an  abso- 
lute jewel  for  Lorraine  County  in  terms 
of  job  training  and  people  going  back 
to  school  and  getting  more  education 
and  people  going  straight  from  high 
school  onto  LC  to  go  to  college,  Lor- 
raine County  Community  College  has 
literally  thousands  of  part-time  stu- 
dents, hundreds  and  hundreds  of  single 
parents  who  are  students,  hundreds  of 
people  from  a  very  diverse  cross  sec- 
tion of  the  community. 

What  these  cuts  to  middle-class  stu- 
dents mean,  what  these  budget  cuts 
mean  on  student  loans  is  that  many  of 
these  students  that  are  now  at  Lor- 
raine County  Community  College  will 


be  saddled  with  heavier  and  heavier 
debts  as  they  are  struggling  to  work 
part-time  and  go  to  school  part-time 
and  raise  their  children  and  some  of 
them  simply  will  give  up. 
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These  cuts  to  middle-class  students 
are  part  of  the  Republican  Contract  on 
America. 

Let  me  briefly  discuss  the  winners 
and  the  losers  in  the  Republican  Con- 
tract on  America.  The  winners  are  peo- 
ple like  Rupert  Murdoch.  Rupert 
Murdoch  got  a  $63  million  tax  break, 
Australian-bom,  American-natural- 
ized-citizen Rupert  Murdoch.  Another 
winner  is  American  billionaires  who 
are  the  recipients  of  $3.6  billion,  thanks 
to  the  Republican  Contract  on  Amer- 
ica, American  billionaires  who  re- 
nounced their  American  citizenship 
and  got  this  tax  break.  Other  winners 
are  people  making  $200,000  a  year. 

The  Republicans  have  called  middle 
class  not  what  people  in  my  district 
would  term  middle  class.  Those  are 
other  winners  who  get  a  major  tax 
break  under  the  Contract  With  Amer- 
ica. 

Another  major  winner  is  America"s 
largest  corporations,  which  in  the  mid- 
1980's  had  enjoyed  so  many  tax  loop- 
holes that  many  of  them  paid  no  Fed- 
eral taxes.  Ronald  Reagan  and  the  then 
Democratic  Congress  put  on  them  an 
alternative  minimum  tax  so  those  cor- 
porations at  least  paid  some  tax.  That 
tax  loophole  has  been  recreated  under 
the  Republican  Contract  for  America. 

Mr.  KINGSTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  1  yield  to  the  gentleman 
from  Georgia. 

Mr.  KINGSTON.  I  was  just  hoping 
that  in  your  list  of  winners  you  would 
include  87.5  percent  of  the  American 
people  who  will  benefit  from  this  $500 
per  child  tax  credit.  It  is  a  pretty  sig- 
nificant group  in  the  population  of  the 
country  that  will  benefit  from  the  Con- 
tract With  America,  and  I  would  hope 
my  friend  from  Ohio  would  mention 
this  large  group  of  our  citizens. 

Mr.  BROWN  of  Ohio.  Let  me  answer 
that. 

The  fact  is  that,  in  spite  of  all  the 
Republican  charts,  they  have  called 
people  making  $200,000  a  year  middle 
class.  The  tax  cuts  are  mostly  for  them 
when  you  add  in  that  one  particular 
tax  item  plus  the  money  for  Rupert 
Murdoch  plus  the  $3.6  billion  that  peo- 
ple renounced  their  citizenship  plus  the 
alternative  minimum  tax  repeal. 

Now,  I  want  to  make  sure  I  have  this 
right  with  the  Rupert  Murdoch  situa- 
tion. You  have  got  an  Australian  bil- 
lionaire who  has  come  to  the  United 
States,  gotten  American  citizenship  so 
that  he  could  buy  a  television  network 
and  so  that  he  could  buy  a  major  book 
publishing  house  and  cut  book  deals 
with  American  politicians.  Then  you 
have  American  billionaires  who  have 
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renounced  their  citizenship  so  they  can 
get  $3.6  billion  in  tax  breaks. 

Perhaps  if  Rupert  Murdoch  is  really, 
really  smart,  after  he  has  become  an 
American  citizen  and  got  this  $65  mil- 
lion, he  will  be  able  to  renounce  his 
citizenship  and  get  part  of  the  $3.6  bil- 
lion. 

The  fact  is,  this  is  ludicrous.  Perhaps 
Mr.  Murdoch  and  perhaps  some  of  those 
American  billionaires  that  have  par- 
taken of  the  $3.6  billion  by  renouncing 
their  citizenship  will  come  to  Lorain, 
to  my  hometown  with  me,  and  explain 
to  students  at  Lorain  Community  Col- 
lege why  in  fact  their  student  loans  are 
being  cut,  will  explain  to  students  at 
Tennyson  Elementary  in  Sheffield 
Lake,  OH,  why  school  lunches  are 
being  cut,  will  explain  in  Elyria.  OH,  to 
young  people  who  have  had  summer 
jobs  in  the  past  why  there  are  no  more 
summer  jobs  programs  because  of  these 
Republican  cuts. 

It  simply  does  not  make  sense.  It  is 
not  fair.  It  is  not  right. 

I  ask,  Mr.  Speaker,  that  the  House 
reconsider  some  of  these  measures  that 
the  Republican  Contract  With  Amer- 
ican is  all  about. 


THE     CONTRACT     WITH     AMERICA 

WILL      BENEFIT      THE      MIDDLE 

CLASS 

The  SPEAKER  pro  tempore  (Mr. 
Radanovich).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  5  min- 
utes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want- 
ed to  comment,  just  a  few  comments 
on  my  friend  who  spoke  previously  in 
front  of  me. 

I  think  that  it  is  important  that  as 
we  debate  and  talk  about  the  situation 
in  America  today  that  we  try  and  leave 
class  envy  and  prejudice  out  of  it.  I 
know  it  just  sounds  so  appealing  to  say 
everybody's  billionaires  and  million- 
aires. I  guess  because  you  are  success- 
ful you  become  guilty  of  overachieve- 
ment;  therefore,  you  should  be  over- 
taxed equally. 

Maybe  that  is  the  Democrat  mantra; 
but,  as  I  was  pointing  out  earlier,  the 
distribution  of  the  $500  per  child  tax 
credit— and  you  know  what,  Mr.  Speak- 
er, I  am  going  to  go  ahead  and  move 
down  to  the  easel  because  I  was  not  in- 
tending to  show  this,  but  let  us  go 
ahead  and  make  sure.  All  right. 

You  know.  I  know  the  Democrats  do 
not  like  our  charts,  and  there  is  reason 
they  do  not  like  our  charts.  They  do 
not  like  the  truth.  When  you  are  push- 
ing propaganda,  you  do  not  like  to 
have  people  stand  up  and  say,  well, 
here  is  a  source  that  is  a  neutral  source 
that  comes  from  the  Tax  Foundation. 
It  is  not  the  Republican  party.  It  is  not 
Newt  Gingrich's  office.  But  that  87.5 
percent  of  the  people  who  benefit  from 
this  middle-class  tax  cut  are  people 
under  $75,000  in  income.  That  is  pretty 
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much  middle  cleiss.  You  know,  it  is  a 
very  mainstream  tax  credit. 

Now,  here  is  on  the  capital  gains  tax. 
Most  of  the  people  who  will  be  benefit- 
ing, this  larger  column,  make  under 
$50,000  a  year.  I  hope  that  when  we  re- 
convene in  May  that  we  can  get  away 
from  this  class  envy  and  this  if  you  do 
well  we  are  going  to  attack  you  be- 
cause you  have  done  something  wrong 
along  the  way.  I  like  to  believe  that 
people  who  are  successful  have  done  so 
usually  by  helping  others,  by  selling  a 
quality  good  or  delivering  a  service 
that  is  needed  in  America  today. 

Now,  let  us  talk  about  the  Contract 
With  America,  which  I  know  the  press 
and  a  lot  of  folks  on  the  other  side  of 
the  aisle  do  not  like.  But  the  Contract 
With  America,  if  you  go  back  to  when 
it  was  introduced  in  October,  everyone 
said,  well,  this  is  cute,  but  it  will  never 
get  passed,  nobody  is  really  interested 
in  it,  and  the  Republicans  are  the  mi- 
nority party  and  will  not  make  a  dif- 
ference. 

Well,  that  was  in  October.  November, 
what  happened?  It  was  passed.  And 
then  for  the  first  time  in  history  the 
media  started  calling  it  Contract  With 
America  instead  of  Contract  for  Amer- 
ica. That  was  a  big  step  within  the  na- 
tional liberal  media. 

Then,  by  December,  what  had  hap- 
pened? Instead  of  people  saying,  hey, 
the  November  elections  are  over  with, 
ho  hum,  let's  go  home,  they  said  this  is 
really  different,  we  are  going  to  have 
some  changes,  we  are  going  to  have 
some  fundamental  changes  in  Washing- 
ton, DC.  These  folks  have  a  campaign 
promise  that  they  are  telling  people 
put  on  your  refrigerator  door,  call  us, 
follow  up,  make  sure  that  we  follow 
through  on  our  promise  to  you  that  we 
made  on  the  campaign  trail. 

And  now  all  the  new  freshmen,  all 
the  sophomore  class,  all  the  senior  Re- 
publicans delivered.  But,  more  impor- 
tantly, Mr.  Speaker,  70  percent  of  the 
items  on  the  Contract  With  America 
passed  with  bipartisan  support. 

Democrats  joined  in.  Why?  Not  be- 
cause they  are  in  love  with  Newt  Ging- 
rich but  because  their  constituents 
wanted  these  items.  This  is  what  60  to 
70  to  80  percent  of  Americans  want: 
smaller  government,  fewer  regulations, 
more  personal  freedom,  get  the  govern- 
ment off  my  back,  lower  my  taxes.  And 
that  is  what  the  Contract  With  Amer- 
ica is  all  about. 

When  we  reconvene,  Mr.  Speaker,  we 
are  going  to  tackle  the  budget.  Now, 
the  third  largest  item  on  the  budget! 
the  third  largest  expenditure,  is  inter- 
est on  the  national  debt,  interest  paid 
to  bondholders  of  our  debt.  In  2  years 
that  interest  alone  will  be  more  than 
our  military  or  defense  spending,  which 
means  you  are  paying  more  interest  in 
the  year  1997  on  the  national  debt  than 
you  will  for  the  Army,  the  Navy,  the 
Marine  Corps,  the  National  Guard,  the 
Air  Force,  and  all  of  them  combined. 


We  have  got  to  do  something  about 
it,  and  it  is  a  bipartisan  problem.  We 
got  here  by  bipartisan  action,  and  we 
have  got  to  get  out  of  it  that  way. 
When  we  pay  so  much  interest  on  the 
national  debt,  your  taxes  go  up,  you 
have  less  money  to  put  into  education 
or  health  care,  the  interest  rates  go  up. 
Alan  Greenspan,  Chairman  of  the 
Federal  Reserve,  says  it  makes  as 
much  as  a  2  percent  increase  in  the  in- 
terest rate  on  your  home  mortgage,  on 
your  automobile  mortgage,  and  it  is  in- 
flationary. 

We  have  got  to  address  this  problem. 
It  is  not  going  to  be  easy,  but  it  has  got 
to  be  done  across  the  board,  it  has  got 
to  be  done  in  a  fair  manner,  and  I  hope, 
Mr.  Speaker,  we  can  do  it  in  a  biparti- 
san manner. 

Just  to  give  you  an  idea,  farm  pro- 
grams in  the  year  1986  had  a  spending 
level  of  $26  billion.  Today,  they  are 
$10.6  billion.  And  yet  agriculture  is  bet- 
ter than  ever.  We  have  a  lot  of  food 
today,  Mr.  Speaker.  If  we  can  do  that 
with  agriculture,  we  can  do  it  with  the 
rest  of  our  Nation's  budget.  I  look  for- 
ward to  being  a  part  of  that  process. 
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THE  PIECES  OF  THE  CONTRACT  DO 
NOT  FIT  TOGETHER 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]  is  recognized  for  5  minutes. 

Mr.  SPRATT.  Mr.  Speaker,  tomorrow 
the  Republicans  in  the  House  will  cele- 
brate the  completion  or  at  least  the 
passage  through  the  House  of  their 
Contract  With  America. 

I  do  not  like  to  rain  on  anybody's  pa- 
rade, but  I  have  to  predict,  as  the  parts 
of  this  contract  which  were  passed  sep- 
arately are  pieced  together.  I  am  afraid 
we  are  going  to  find  that  all  the  pieces 
do  not  fit.  Particularly  I  think  there  is 
going  to  be  a  misfit  when  it  comes  to 
fitting  together  revenues  and  expendi- 
tures, the  budget,  and  fulfilling  the 
prediction  of  a  balanced  budget  by  the 
year  2002. 

I  say  that  because  yesterday  in  the 
final  act  of  this  contract  we  adopted  a 
bill  called  H.R.  1215,  which  will  reduce 
the  tax  revenues  that  flow  into  the 
Government  by  $189  billion  over  the 
next  5  years  and  by  $630  billion  over 
the  next  10  years. 

I  think  it  is  fair  to  ask  here  in  the 
Congress,  out  in  the  country,  how  do 
we  do  that?  How  do  we  cut  taxes  by 
$630  billion  and  increase  defense  spend- 
ing as  the  contract  seems  to  promise  or 
at  least  hold  defense  spending  constant 
and  at  the  same  time  bring  the  budget 
into  balance  by  the  year  2002? 

Well,  one  way  ihe  bill  proposed  yes- 
terday and  passed  yesterday  offers  is  to 
lower  what  we  call  the  cap  on  discre- 
tionary spending,  nonentitlement 
spending  by  $100  billion  cumulatively 
over  the  next  5  years.  Before  the  vote 
yesterday,  the  chairman  of  the  Com- 


mittee on  the  Budget,  Mr.  Kasich,  sent 
to  us  an  illustrative  list  of  domestic 
spending  cuts  that  totaled  $100  billion 
showing  how  we  could  get  $100  billion 
out  of  discretionary  spending  over  the 
next  5  fiscal  years.  None  of  these  cuts 
has  been  voted  on  yet,  and  it  would  be 
miraculous  to  me  if  half  of  them  were 
ever  approved. 

But  let's  take  the  list  that  Mr.  Ka- 
sich proposed  at  face  value  and  note 
this  about  it.  It  very  conveniently  ig- 
nored or  failed  to  note  anything  at  all. 
It  was  silent  on  the  issue  of  defense 
spending,  and  yet  defense  spending  con- 
stitutes fully  half  of  discretionary 
spending.  Discretionary  spending  is 
right  now  about  $545  billion.  Defense 
spending  is  about  $270  billion. 

Mr.  Kasich  has  said  elsewhere  that 
he  would  like  to  see  defense  spending 
frozen  at  its  current  level  of  about  $270 
billion  a  year.  What  I  would  like  to  do 
tonight  is  just  explore  the  con- 
sequences of  that.  Let's  put  the  other 
sphere  on  the  first  sphere,  defense 
spending  and  discretionary  spending, 
domestic  discretionary  spending  to- 
gether and  see  what  happens. 

If  we  combine  the  lower  caps,  that 
$100  billion  lower  cap.  which  are  pro- 
vided for  by  H.R.  1215  with  a  constant 
outlay  stream  of  $270  billion  for  defense 
every  year,  an  outlay  freeze,  we  see 
from  this  first  chart  which  I  have  here 
that  we  will  need  to  make  $41.4  billion 
in  budgetary  cuts,  in  nondefense  dis- 
cretionary programs  in  fiscal  year  1996. 
And  that  begins,  in  effect,  next  month 
because  that  is  when  we  begin  the 
budget  for  fiscal  1996. 

As  you  can  see  on  this  chart,  these 
cuts  in  nondefense  programs  would 
have  to  rise  to  $66  billion  in  fiscal  year 
1998,  and  that  constitutes  a  23.5-percent 
cut  below  the  current  budget  level  of 
expenditure,  23.5  percent  of  student 
loans,  23.5  percent  of  Head  Start,  23.5 
percent  of  ag  programs,  job  training, 
the  Drug  Enforcement  Agency,  the  FBI 
and  the  Federal  court  system.  Over  the 
course  of  this  year  we  would  have  to 
take  off  23.5  percent  and  over  the 
course  of  5  fiscal  years  the  cuts  in  non- 
defense  spending  required  by  holding 
defense  spending  constant  at  this 
year's  level  would  add  up  to  $187  bil- 
lion, which  is  $87  billion  more  than  the 
chairman  of  the  Committee  on  the 
Budget  spelled  out  in  the  illustrative 
list  that  he  sent  out  to  us  yesterday. 

There  is  a  second  chart  I  have  here 
that  depicts  the  same  story,  only  in  a 
different  way.  You  can  see  from  this 
chart,  the  blue  line  at  the  top  is  the 
proposed  level  of  discretionary  spend- 
ing for  domestic  programs,  nondefense 
programs,  and  President  Clinton's 
budget.  It  runs  from  $260  to  $280  billion, 
and  it  is  roughly  flat  between  $275  and 
$280  for  5  fiscal  years. 

But  if  we  make  these  changes  I  am 
talking  about  it  drops  immediately 
from  $260  to  $220  and  from  $280  down  to 
about  $220,  a  $60  billion  cut,  very  severe 
reductions. 


The  term  defense  freeze  sounds  sort 
of  noncontroversial,  benign,  unevent- 
ful, but  the  purpose  of  these  charts  is 
to  show  you  that  it  will  trigger  deep 
nondefense  spending  cuts  because  of 
the  linkage  between  something  we  call 
budget  authority  and  outlays.  Budget 
authority  are  what  we  budget,  what  we 
pass  around  here  every  year.  Outlays 
are  what  the  government  actually 
spends.  And  there  is  a  difference  be- 
tween the  two  because  we  have  to  put 
up  lots  of  budget  authority,  particu- 
larly for  defense  programs,  and  yet  it 
takes  the  Department  of  Defense  years 
in  building  a  carrier  to  spend  out  all  of 
that  budget  authority. 
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There  is  a  difference  between  the 
two.  Because  discretionary  outlay  is  a 
cap,  an  ijicrease  in  defense  budget  au- 
thority requires  a  1-to-l  decrease  in  the 
budget  authority  of  nondispensed  ac- 
counts. Anything  you  put  in  defense, 
you  have  to  take  out  of  nondefense. 

An  outlay  freeze  seems  to  say.  well, 
we  just  hold  things  like  they  are.  But  a 
defense  outlay  freeze  means  anything 
but  the  status  quo  for  a  nondefense 
program. 

The  cuts  I  have  just  gone  over  as- 
sume a  hard  freeze,  that  is,  a  flat  freeze 
on  defense  spending.  It  would  not  be 
adjusted  Up  or  down  except  for  infla- 
tion. 


DaRr 


INAN  TO  ANNOUNCE 
PRESIDENTIAL  BID 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  l995.  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  DORNAN.  Mr.  Speaker,  and  I  am 
particullirly  pleased  that  you  are  in  the 
chair  taaight,  sir,  because,  given  the 
change  ()f  events  today,  which  enabled 
us  to  finish  tomorrow's  work  this 
eveningj  thereby  having  no  votes  to- 
morrow, just  our  well-deserved  Repub- 
lican majority  celebration  for  complet- 
ing the  100  days  of  the  Contract  With 
America  in  only  93  days  as  of  today,  I 
decided  that  although  I  got  this  time, 
from  the  Speaker,  to  honor  our  Ameri- 
cans that  died  over  the  longest  period 
of  any  Bea  battle  in  history.  Guadal- 
canal was  7  months  of  land  and  sea  bat- 
tles, but  the  battle  of  Okinawa,  which 
began  on  April  1,  1945.  50  years  ago,  and 
reached  a  crescendo  today  after  a  slow 
beginning  that  persisted  for  over  87 
days,  with  one  of  our  Members  who  has 
served  on  both  sides  of  the  aisle.  Bob 
Stump,  a  conservative  Democrat,  came 
here  with  me  in  our  bicentennial  year 
election,  sworn  in  January  4,  1977.  and 
after  6  years  of  seeing  his  party  drift  to 
the  left,  actually  not  6  years,  less  than 
that,  about  half  of  that,  he  became  a 
Republican,  and  now  is  the  No.  2  Re- 
publican in  seniority  on  the  National 


Security     Committee,     formerly     the 
Armed  Services  Committee. 

Bob  Stump  was  a  young  18-year-old 
sailor — he  had  joined  at  16— in  that  bat- 
tle of  Okinawa,  and  he  saw  many  sail- 
ors burned  to  death  before  his  eyes  in 
the  fuel  spread  across  the  seas, 
watched  some  of  the  34  ships  that  we 
lost  sunk,  and  I  will  come  back  in  May 
and  do  a  full  hour  on  the  battle  of  Oki- 
nawa. 

Tomorrow  the  largest  battleship  ever 
created,  the  Japanese  Yamamoto  was 
sunk  with  no  survivors,  almost  3,000 
men.  The  Japanese  this  very  day.  Bob 
Stump  was  just  telling  me  in  the  cloak- 
room—he has  already  flown  back  to  Ar- 
izona—the Japanese  lost  477  planes  on 
April  6.  50  years  ago.  a  world  record  for 
any  aerial  conflict. 

This  is  quite  a  battle.  I  would  loved 
to  have  spent  the  whole  hour  on  it. 

But.  Mr.  Speaker,  my  good  colleague 
from  California,  George,  when  I  come 
back  on  May  1,  I  will  be  a  declared 
Presidential  candidate,  one  of  nine. 

I  believe  our  Governor  will  declare 
during  this  month,  Pete  Wilson.  I  be- 
lieve that  Bob  Dole  will  start  a  trek 
back  to  Russell.  KS,  the  most  severely 
wounded  Member  in  any  war  that 
serves  in  either  the  House  or  Senate. 
Bob  Dole  declares  Monday  and  starts 
back  to  be  in  Russell.  KS.  on  Good  Fri- 
day, the  50th  anniversary  of  his  cru- 
cifixion where  his  young  body  of  21 
years  of  age  was  ripped  for  the  rest  of 
whatever  life  God  gives  him.  I  will 
start  on  Holy  Thursday,  declaring  at 
the  National  Law  Enforcement  Memo- 
rial which  is  exactly  like  the  Vietnam 
Wall,  a  memorial  to  those  who  gave 
their  lives  to  protect  our  lives. 

In  the  case  of  the  police,  or  Law  En- 
forcement Memorial,  it  will  have 
names  added  every  year  till  the  end  of 
our  lives.  Mr.  Speaker.  We  added  more 
than  a  dozen  names  just  this  year.  I  be- 
lieve 14  or  15.  and  two  of  them  were  fe- 
male officers  who  died  in  the  line  of 
duty.  The  Vietnam  Wall  has  just  about 
ended  with  changing  names  from  miss- 
ing in  action  or  POW,  the  last  one,  Col. 
Charles  Shelton  who  was  lost  on  his  33d 
birthday,  southeast  Asia,  a  known 
POW  for  5  years,  he,  just  a  few  months 
ago.  was  declared  presumptive  finding 
of  death. 

There  are  no  POW's  left  on  the  wall. 
Missing  in  action  monthly  are  turned 
into  killed  in  action.  But  the  Police 
Memorial  will  be  updated  each  year 
with  the  names  of  young  men  and 
women  and  some  not  so  young.  I  found 
a  Dornan  on  there  who  was  killed  in 
the  line  of  duty  as  the  chief  of  police  in 
a  small  West  Virginia  town. 

This  living  memorial  is  truly  some- 
thing to  visit.  It  is  very  moving.  And 
because  crime  is  one  of  our  No.  1  is- 
sues, I  will  start  with  my  declaration 
on  Thomas  Jefferson's  birthday,  the 
founder  of  the  oldest  party  in  America, 
now  the  minority  party  in  the  House 
and  the  Senate,  and  when  I  think  of 
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Jefferson.  I  think  of  two  things.  I  think 
of  "least  government  is  the  best  gov- 
ernment" and  I  think  of  what  is  in- 
scribed inside  of  that  beautiful  Jeffer- 
son Memorial  across  the  reflecting 
pond  with  all  of  the  beautiful  Japanese 
cherry  blossoms  that  were  given  to  this 
Nation  in  1912,  such  a  living  gift,  when 
they  were  our  friends  and  our  allies 
through  World  War  I. 

But  inside  that  Jefferson  Memorial, 
up  in  the  frieze  area  it  says,  "I  have 
sworn  upon  the  altar  of  God  eternal 
vigilance  against  every  tyranny  over 
the  mind  of  man." 

This  founder  of  the  Democrat  Party, 
it  is  a  nice  day  to  declare  on  the  13th. 
but  I  will  be  heading  toward  my  prin- 
cipal day  of  declaration,  which  is 
Easter  Sunday. 

We  take  the  train,  my  wife,  and  I, 
two  sons-in-law,  a  daughter-in-law.  all 
of  our  five  grown  children,  two  sons, 
three  daughters,  and  nine  grand- 
children—it is  going  to  be  quite  a  gag- 
gle— on  the  Amtrak  train  to  Boston,  be 
picked  up  by  young  Republicans  on  the 
morning  of  the  15th,  and  then  we  will 
go  up  to  Exeter.  NH.  in  front  of  the 
once  hotel,  now  business  building 
where  the  Republican  Party  was  bom. 

Three  cities  claim  this  honor.  Jack- 
son. MI,  Ripon,  WI,  but  I  think  Exeter 
has  the  edge,  at  least  on  dates.  Colum- 
bus Day,  October  12,  1853. 

Our  party  was  bom  over  a  moral 
issue,  slavery,  taking  people's  lives, 
the  fruits  of  their  labors,  enslaving 
them,  taking  away  their  freedom. 

The  abortion  issue  in  this  country  is 
equally  the  moral  issue  of  our  day,  be- 
cause you  don't  just  steal  a  person's 
months  and  years  and  the  sweat  of 
their  brow.  You  take  their  life  away. 
You  snuff  out  their  life.  You  crush 
their  little  skull  in  the  womb.  You  flat- 
line  their  brain  waves.  You  snuff  out 
that  heartbeat.  Every  abortion  stops  a 
tiny  little  beating  heart  because  that 
heart  starts  between  day  18  and  20  and 
most  women  don't  even  know  they  are 
pregnant  except  a  little  feeling  inside 
that  your  body  is  changing,  that  you 
have  human  life  inside  of  you,  a  whole 
different  genetic  package,  a  different 
gender  possibly,  different  hair  color, 
eye  color,  different  height,  different 
bone  structure,  a  total  genetic  package 
with  a  little  heartbeat  and  by  day  40  a 
brain  wave. 

This  is  an  important  issue.  That  is 
why  I  chose  Exeter.  Not  only  is  it  the 
birthplace  of  the  Republican  Party,  but 
a  birth  bora  of  a  moral  issue,  slavery. 
Then  we  are  going  across  the  State, 
it  should  not  take  more  than  an  hour. 
We  may  stop  in  Manchester  and  say 
hello  to  some  of  the  folks  at  one  of  the 
Nation's  greatest  newspapers,  the  Man- 
chester Union  Leader.  Then  we  are 
going  over  to  Nashua,  to  Nashua  High 
School,  in  the  gymnasium,  to  resurrect 
a  memory  that  is  certainly  good  for  me 
and  I  hope  will  incline  people  to  under- 
stand that  1  not  only  was  conservative 
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before  it  was  cool.  I  was  conservative 
by  decades  ahead  of  some  of  ray  worthy 
colleagues  that  are  declared. 

I  will  declare  again  at  the  Neishua 
High  School  gymnasium  where  Ronald 
Reagan,  fair  and  square,  beat  George 
Bush  in  1980,  when  he  grabbed  that 
microphone  from  Mr.  Breen.  who  is 
now  a  newspaper  editor  over  by  the 
seacoast  in  Portsmouth,  and  mistak- 
enly called  him  Mr.  Green  and  said. 
"I've  paid  for  this  microphone." 

There  was  only  one  Congressman 
there  for  Ronald  Reagan,  it  was  yours 
truly,  Mr.  Speaker.  Bob  Dornan.  I  had 
a  great  Senator  sitting  there  next  to 
me.  Paul  Laxalt  and  on  the  other  side. 
Bush,  having  served  in  this  House  from 
1967  to  1971.  had  about  15  Congressman 
there,  several  Senators.  He  had  the 
rooting  section,  but  Ronald  Reagan 
carried  the  day. 

I  want  to  resurrect  that  memory  for 
the  press  in  New  Hampshire  and  who- 
ever else  has  any  interest  in  my  can- 
didacy. 

Then  we  will  car  caravan  with  young 
Republicans  at  the  helm  down  to  New 
York  City,  Easter  Sunday,  where  I  was 
bom,  in  Harlem,  110th  Street,  April  3, 
1933,  the  30th  day  of  Franklin  Delano 
Roosevelt's  12-year-plus  Presidency. 
We  have  graciously  received  20  seats 
from  one  of  the  greatest  cardinals  in 
church  history.  Cardinal  John  Joseph 
O'Connor  of  New  York.  We  are  going  to 
his  Sunday  Mass.  that  is  my  wife's 
birthday  which  makes  it  extra  nice. 
Easter  Sunday,  and  our  40th  wedding 
anniversary. 

We  will  stand,  at  a  quiet  moment 
that  early  moment  that  early  after- 
noon, at  the  altar  where  my  parents 
were  married  June  27,  1929,  a  few 
months  before  Black  Tuesday  and  the 
crash.  They  did  not  come  home  from 
their  honeymoon.  My  dad,  a  young  37- 
year-old  New  York  businessman,  said 
sell  it  all  off,  the  first  loss  is  the  best 
loss.  I've  got  more  important  things  to 
do.  I'm  on  my  honeymoon. 

They  went  as  far  as  the  Holy  Land. 
My  mom  was  29.  Irish  folk  got  married 
earlier  in  those  days.  I  married  by  wife 
on  her  21st  birthday,  13  days  past  my 
22iid  birthday. 

We  will  renew  our  wedding  vows. 
Then  we  will  stay  overnight,  go  out 
and  declare  again  for  anybody  that  is 
interested  on  Ellis  Island,  because  I 
still  haven't  sorted  out  in  my  head  the 
fair  way  to  approach  illegal  immigra- 
tion as  opposed  to  legal  immigration 
because  this,  as  our  Speaker  describes 
it,  is  an  unique  civilization.  The  Amer- 
ican civilization  is  composed  of  people 
from  every  continent  on  the  Earth, 
from  Australia  to  all  of  Eurasia,  to  our 
second  largest  continent  Africa,  to 
South  America,  from  American  Es- 
kimo Native  Americans  to  every  part 
of  the  world,  all  the  islands  in  the  Pa- 
cific. 

In  my  old  part  of  my  district  that  is 
Ed  Royce's  district  now,  we  swore  in 


800  people  a  few  weeks  ago,  and  the 
largest  group  was  Vietnamese-Ameri- 
cans. Then  Mexican,  about  to  become 
Mexican-Americans.  Then  Koreans, 
about  to  become  Korean-Americans. 
And  the  list  went  on  through  about  38 
different  countries. 

We  are  a  melting  pot  of  the  world.  If 
we  cannot  make  the  dream  work,  no- 
body can. 

Then  we  are  going  over  to  the  Statue 
of  Liberty,  a  nice  way  to  begin  a  Presi- 
dential race.  Then  I  will  come  back 
here  in  Virginia,  answer  a  few  more 
press  questions,  do  the  regular  routine 
that  has  become  de  riguer  now,  the 
Larry  King  Show.  Face  the  Nation  is 
going  to  give  me  my  own  half-hour  for 
the  first  time  in  my  life.  I  did  Meet  the 
Press  way  back  in  1982.  Maybe  I  will 
get  a  second  shot  at  that. 

Then  I  am  joining  a  great  group  of 
American  Republicans. 

Mr.  Speaker,  Bob  Dole,  Phil  Gramm. 
Dick  Lugar,  Arlen  Specter,  four  sit- 
ting Senators,  one  Congressman,  two 
former  Reagan  appointees,  Pat  Bu- 
chanan and  Alan  Keyes.  terrific  guys, 
both  great  radio  talk  show  hosts,  great 
writers,  great  columnists,  wonderful 
speakers,  and  a  former  Governor. 
Lamar  Alexander  of  Tennessee;  and  a 
current  Governor. 

That  is  the  field  of  nine!  I  don't  think 
it  is  going  to  expand  much.  All  of  this 
field— I  don't  even  want  to  exclude  my- 
self—I'll be  vain  enough  to  say,  includ- 
ing me.  we  stand  head  and  shoulders  in 
character  and  integrity  and  in  political 
skills,  I  believe,  above  the  current  oc- 
cupant of  the  White  House.  This  is  an 
honor  to  go  out  on  the  road  with  them. 
I  see  my  pal,  my  friend,  my  colleague 
from  the  other  big  sunshine  State  and 
retirement  State,  Florida,  in  the  well. 
As  I  recognize  him,  let  me  get  in  one 
piece  of  history  first,  then  I  am  going 
to  tell  everybody  why  I  am  running  for 
President. 

D  1930 

Do  you  know,  Mr.  Stearns  of  Flor- 
ida, how  many  members  of  the  Demo- 
cratic Party  in  the  House  of  Represent- 
atives have  gone  from  this,  the  world's 
greatest  parliament,  the  world's  great- 
est deliberative  body,  right  to  the 
White  House?  The  answer  is  zero. 

Do  you  know  how  many  Republicans 
have  done  it?  Our  minority  leader  from 
1880.  A  highly  decorated  Civil  War  two- 
star  general.  James  A.  Garfield,  not 
known  outside  of  Ohio,  won  it  on  the 
36th  ballot  in  Chicago,  and  was  shot  on 
day  120.  Would  have  saved  him  in  a 
week  and  he  would  have  been  back  on 
the  job  in  2  or  3  weeks  today.  No  anes- 
thesia to  probe  for  the  bullet.  No  X-ray 
to  look  for  it. 

After  80  days  of  suffering,  took  him 
to  the  New  Jersey  coast  to  get  out  of 
this  hot  city.  He  died  on  day  200.  That 
is  it  for  this  House. 

Now  we  have  got  lots  of  people  who 
served  here  and  went  on  to  the  Senate, 
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to  governorships  or  to  a  long  gap,  like 
Lincoln  served  2  years,  lost  the  Senate 
race  in  1858  to  Douglas,  and  then  got 
elected  President.  His  last  immediate 
job  was  here  in  1847  to  1848.  That  is  the 
only  man  to  make  it  from  this  House 
directly  to  the  White  House. 

People  say.  "Dornan,  when  was  that? 
1880?  Look  at  the  odds  you  are 
against." 

Let's  talk  Senators.  In  the  1700's  and 
1800's  not  a  single  U.S.  Senator  ever 
went  from  the  other  body  to  the  White 
House.  In  this  entire  century,  and  it  is 
almost  over,  95  years.  I  am  speaking 
206  years  of  history,  two,  1  Democrat, 
John  F.  Kennedy,  and  1  Republican, 
Warren  Harding,  a  Senator  who  had 
been  a  newspaper  publisher  who  was 
dead  when  he  was  5  years  younger  than 
I  am,  died  at  age  57  in  his  third  year  in 
the  White  House.  That  is  it.  One  Sen- 
ator from  each  party.  No  Democrats. 
One  James  A.  Garfield.  Civil  War  gen- 
eral, who  had  been  in  the  House  about 
18  years  and  was  the  minority  leader. 
That  is  it. 

Does  that  mean  that  Lamar  Alexan- 
der has  a  lock  on  this  or  Pete  Wilson? 
Not  necessarily.  Records  are  made  to 
be  broken.  I  am  about  to  embark  on  a 
quest,  a  crusade  that  I  think  is  going 
to  be  one  of  the  most  enjoyable  years 
of  my  life,  and  as  with  most  endeavors 
in  life,  only  God  literally  knows  the 
outcome. 

Mr.  STEARNS.  If  the  gentleman 
would  yield  for  just  about  15  or  30  sec- 
onds. 

Mr.  DORNAN.  I  will  yield  to  the  gen- 
tleman from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  came 
down  just  to  say  this  is  the  25th  day  of 
captivity  for  David  Daliberti  and  Wil- 
liam Barloon.  I  just  want  to  mention 
this. 

But  before  I  say  my  piece  here,  I  do 
want  to  let  the  gentlemen  from  Cali- 
fornia know  how  much  I  admire  him. 
Frankly,  I  think  you  bring  to  the  Pres- 
idential debate  something  that  is  need- 
ed and  that  is  a  social  conservativism 
that  you  have  displayed.  As  you  know, 
you  and  I  voted  many,  many  times  in 
very  difficult  votes. 

I  think  you  are  going  to  bring  to  the 
Presidential  debate  items  like  prayer 
in  school,  which  a  lot  of  candidates  will 
not  talk  about  but  that  you  have  the 
courage  to  do.  So  I  commend  you  for 
what  you  are  doing;  and  I  certainly,  as 
you  know,  admire  you. 

But  I  wanted  to  point  out  to  the 
Speaker  that  today  marks  the  25th  day 
of  captivity  for  2  Americans  held  pris- 
oner in  Iraq.  Their  incarceration  began 
on  the  13th  of  March.  They  were  tried 
and  unfairly  convicted  on  the  25th.  The 
two  men  were  sentenced  to  8  years  in 
prison  simply  because  they  made  a 
wrong  turn. 

Mr.  Speaker,  we  must  continue  to 
hold  the  two  Americans  in  our  minds 
and  hearts.  Twenty-five  days  is  too 
long  for  any  innocent  American  to  be 
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held  in  captivity,  so  I  ask  all  Ameri- 
cans to  recognize  that  this  is  the  25th 
day  of  their  captivity. 

Mr.  DORNAN.  Thank  you  for  remind- 
ing us  of  Uiat.  Because  if  the  audience 
on  C-SPAN  is  1.3  million  going  toward 
V/i  million,  I  mean  dedicated  people 
who  have  really  come  to  know  their 
government  by  watching  C-SPAN,  we 
can  ask  1.3  million  people  right  now  to 
pray  for  chese  2  fellow  Americans  to 
give  them  courage. 

The  worse  part  of  their  captivity  is 
over:  the  slapping  around,  the  torture, 
some  beatings.  Now  comes  the  boredom 
and  the  drudgery. 

Dick  Lcgar,  U.S.  Senator,  has  gone 
out  further  than  any  of  us  calling  for 
military  action.  People  say,  "Well, 
isn't  that  your  style,  Mr.  Dornan?"  No, 
I  am  holding  back  my  thunder  because 
I  think  this  is  a  crude  bluff,  and  I  think 
that  diplomatically  is  probably  the 
way  to  force  this  dictator's  hand. 

Howeveir,  a  friend  of  mine  who  is  a 
great  movie  director.  John  Milleous, 
did  "Flight  of  the  Intruder,"  did  a 
movie  with  Brian  Keith,  I  think  it  was 
called  "The  Wind  and  the  Lion,"  about 
an  Amerioan  held  captive  in  North  Af- 
rica by  one  of  the  Berber  leaders  in  Al- 
giers or  Morocco.  Teddy  Roosevelt  was 
the  President  then,  and  he  came  out 
with  a  simple  sentence.  I  believe  the 
man's  name  was  Porteralis,  "alive  or 
rastuli,"  dead.  That  was  the  Arab 
chieftain  or  warlord.  The  American  cit- 
izen was  soon  released,  and  it  turned 
out  he  was  a  Greek  citizen  about  to  be- 
come an  American,  and  he  did  become 
an  American. 

But  we  can  speak  softly  and  carry  a 
big  stick  because  you  try  to  do  these 
things  quietly  and  deliberately  at  first, 
but  if  it  Game  down  to  a  standoff  and 
months  went  by,  this  is  a  republic. 
Clinton  iB  not  a  royal  personage.  Every 
American  is  worthy  of  full  support  and 
protection  by  his  country  as  Mr.  Clin- 
ton gets  from  the  Secret  Service. 

And  I  will  focus  like  a  laser  beam  on 
getting  these  two  men  out  with  proper 
challenge  if  they  are  not  out.  It  is  their 
25th  day,  bo  I  hope  everybody  will  pray 
for  their  safe  release.  I  have  seen  their 
families  on  television  shows,  and  they 
are  suffering  and  worried  about  them. 

Mr.  Speaker,  why  am  I  running?  To- 
morrow night  I  will  be  the  sponsor  at 
the  confirmation  for  the  oldest  of  my 
nine  grandchildren,  Richard  Cobban. 
Ricky  and  other  young  people  have 
said  to  me,  "Why  are  you  running?" 
The  first  thing  that  pops  into  my  mind 
is  so  simple  it  probably  sounds  flip- 
pant: Save  America. 

We  have  a  financial  crisis,  $5  trillion 
of  debt  by  this  summer,  and  there  is 
nothing  any  of  us  can  do  in  this  Cham- 
ber from  either  party  or  the  U.S.  Sen- 
ate to  stop  that  debt  from  creeping  up 
to  $6  trillion  before  we  begin  to  turn  it 
around.  I  believe  it  will  take  us  30 
measured  years  of  dedicated  work  to 
pay  off  that  national  debt. 


The  average  American  is  coming 
close  to  owing  $20,000,  the  newest  baby, 
the  oldest  senior  about  to  meet  his 
maker.  The  average  American  family 
has  $76,000  worth  of  debt  put  on  their 
back  by  the  U.S.  Government. 

One  stunning  figure  is.  if  you  break 
this  down  monthly,  just  the  interest  on 
the  debt,  and  we  must  pay  that  interest 
every  year  on  time  if  we  are  a  noble  su- 
perpower, every  average  family's  debt 
of  just  the  interest  is  $440  per  month. 
How  many  people  can  afford  to  make  a 
car  payment  that  big? 

So  here  is  why  I  am  running,  and  I 
have  some  thoughts  written  down.  I 
would  like  to  share  them  with  this 
great  electronic  audience.  Mr.  Speaker, 
it  looks  like  it  is  just  the  two  of  us  and 
a  few  guests  and  our  great  Capitol  Hill 
police  in  the  gallery. 

If  you  do  not  know  already,  Mr. 
Speaker,  I  am  very  different  from  most 
of  my  colleagues.  I  have  found  out  in 
my  17th  year  here,  2  years  out  of  office 
but  staying  in  close  contract,  this  is 
my  17th  year  in  office.  Nineteen  years 
I  have  been  around  the  Hill.  I  have  no- 
ticed that  I  think  differently. 

I  have  a  voracious  appetite  for  his- 
tory. It  knows  no  bounds.  I  consider 
myself  one  of  the  three  true  historians 
in  Congress.  If  anybody  else  is,  they 
sure  keep  it  to  themselves.  The  others 
being  two  Ph.D.s,  Newton  Gingrich  of 
Georgia  and  Philip  Crane  of  Illinois. 

To  a  large  degree,  this  sense  of  his- 
tory, my  sense  of  history  is  one  of  the 
major  reason  why  I  serve  in  Congress 
and  why  I  will  always  try  to  lengthen 
my  stride  in  service  to  my  country. 

In  my  62  years,  I  have  witnessed 
American  men  and  women  continu- 
ously, consistently,  virtuously  lay 
down  their  lives  and  their  good  names 
of  preserve  our  liberty  only  to  see  that 
these  twin  pillars,  liberty  and  virtue, 
only  to  see  them  trampled  upon  by  the 
selfishness  and  greed  of  others. 

In  America,  this  beautiful,  bountiful 
land,  through  the  grace  of  God,  we,  the 
people,  are  the  repository  of  power. 
The  rise  and  fall  of  our  great  Nation 
rests  squarely  on  the  shoulders  of  the 
men  and  women  in  this  Chamber  and  in 
the  U.S.  Senate  and  the  occupant  of 
the  White  House.  We  are  only  to  blame 
in  failure,  and  only  pure  humility 
prods  us  to  credit  God  for  our  success. 
The  fact  is  that  no  civilization  can 
long  endure  the  hollow  sustenance  of 
fallen  men  and  women,  and  I  do  mean 
fallen,  Mr.  Speaker,  in  the  Biblical 
sense.  We  cannot  have  liberty  without 
virtue,  and  we  cannot  truly  be  virtuous 
without  liberty.  Men  and  women  must 
be  free  to  choose  virtue,  but  they  must 
unequivocally  choose  virtue  to  be  free. 
Benjamin  Franklin  said  it  best  as  he 
described  his,  our,  newly  formed  Na- 
tion to  a  woman  who  demanded,  "Dr. 
Franklin,  what  have  you  given  us?" 
And  he  responded,  coming  out  of  these 
long,  secret  sessions,  he  said,  "Madam, 
we  have  a  republic,  if  we  can  keep  it." 
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A  key  reason  for  my  Presidential 
quest  is  to  focus  on  this  vision  for 
America  and  to  say  that  my  conserv- 
ative friends  who  only  concern  them- 
selves with  economic  issues  are  provid- 
ing a  grave  disservice  to  the  American 
people  invoking  the  near  deity  of  the 
marketplace  on  such  altars  as  the 
"Baal  Street  Journal." 

Well,  these  false  economic  priests  of 
conservatism  are  little  different  than 
the  Keynesians  who  believe  we  can  use 
government  to  spend  our  way  to  pros- 
perity or,  for  that  matter,  hardened 
Marxists  who  view  the  world  with  the 
tunnel  vision  of  economic  models  and 
class  warfare.  Lord  knows,  Mr.  Speak- 
er, we  have  heard  a  lot  of  class  warfare 
rhetoric,  some  of  it  poisonous,  in  this 
Chamber  over  the  last  2  weeks,  if  not 
longer. 

The  truth  is  that  without  a  moral 
base  and  a  virtuous  people,  the  free 
market  simply  cannot  function.  Happi- 
ness is  not  necessarily  a  derivative  of 
prosperity.  True  happiness,  true  happi- 
ness comes  from  a  deep  and  an  abiding 
faith  in  God  and  in  living  the  way  that 
God  intended. 

The  tendency  toward  only  an  eco- 
nomic view  of  life  has  given  rise  in  so- 
cial conservative  ranks  to  what  some 
pretenders  call  a  cultural  free  market. 
Frankly,  I  have  never  met  a  purebred 
conservative  who  believes  in  this  cul- 
tural free  market.  Nor,  by  the  way, 
have  I  ever  met  anyone  who  believes  in 
a  decadent  society  with  a  balanced 
budget. 

The  fact  is  that  successful  political 
leadership  demands  that  some  cultures 
be  discouraged  and  other  cultures  en- 
couraged. Any  American,  let  alone  any 
of  us  seeking  the  mantle  of  the  Presi- 
dency who  is  unwilling  to  make  these 
kinds  of  judgments,  is  hardly  a  produc- 
tive citizen. 

I  disagree  wholeheartedly  with  some 
of  my  econ-obessed  friends  who  pontifi- 
cate that  the  market  punishes  immo- 
rality, and,  therefore,  that  is  reason 
enough  why  no  social  issues  should  be 
discussed  in  this  campaign  or  in  this 
Chamber  or  in  the  Senate  or  in  any 
other  campaign  by  a  participant  who  is 
a  Republican. 

Let  me  tell  you  something,  Mr. 
Speaker,  and  I  am  going  to  carry  this 
message  sea  to  shining  sea.  the  defend- 
ers of  the  second  amendment  will  back 
me  up  with  this  little  play  on  words. 
Markets  don't  punish  immorality;  peo- 
ple punish  immorality.  People  also  re- 
ward immorality,  which  is  why  we 
have  arrived  at  the  sorry  state  in 
which  we  find  our  society  today. 

What  do  we  and  what  do  our  public 
institutions  and  our  debased  popular 
culture  consist  of  today  if  not  whole- 
sale corruption? 

a  1945 
Please  do  not  misunderstand  what  I 
am  saying  nor  mistake  the  motives  of 
true  social  conservatives.  For  instance. 
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I  am  not  talking  about  the  wrong- 
headed  and  extreme  use  of  using  tax 
dollars  to  fund  even  wholesome  art  or 
Christian  art  or  anything  like  that. 
But  I  am  saying,  keeping  within  this 
art  framework  for  just  a  moment,  that 
responsible  leaders  find  ourselves  mor- 
ally compelled  to  make  absolute  judg- 
ments on  what  passes  for  art  in  con- 
temporary society  when  tax  dollars  go 
to  fund  the  arts,  and  as  long  as  tax  dol- 
lars are  used  to  fund  the  arts,  I  would 
not  dare  leave  such  an  important  stew- 
ardship up  to  the  marketplace  to  make 
that  point,  especially  when  today  that 
art  sells  so  well. 

Once  eigain,  the  false  gods  of  prosper- 
ity and  economics  do  not  produce  good 
citizens  or  even  virtuous  ones.  Actu- 
ally the  reverse  is  true. 

Our  Founding  Fathers  understood 
this  moral  imperative  better  than  any- 
one. The  countless  allusions  to  God  and 
the  Creator  in  their  writings,  including 
our  Declaration  of  Independence,  the 
very  words  ring  out  with  a  firm  reli- 
ance upon  divine  providence. 

When  I  was  a  19-year-old  aviation 
cadet,  I  took  a  ball  pen  and  pressed 
that,  the  reverse  of  embossing,  into  my 
little,  cheap  blue  Air  Force  binder  with 
a  firm  reliance  upon  divine  providence, 
we  mutually  pledge  our  lives,  our  for- 
tunes, and  our  sacred  honor,  and  of 
those  56  signers,  almost  the  whole 
bunch  lost  their  homes,  burned  to  the 
ground,  and  many  of  their  lives  and  all 
of  their  fortunes.  But  they  kept  their 
contract  with  God. 

It  is  true,  these  grant  men  were  reli- 
gious men,  but  they  understood  first 
and  foremost  that  a  free  people  had  to 
be  a  good  people,  and  when  a  nation 
stopped  being  good,  it  became 
enslaved. 

The  best  of  the  ancient  Greek  cul- 
tures, the  best  of  the  ancient  Roman 
cultures,  and  there  was  more  corrup- 
tion and  decay  and  brutality  and  slav- 
ery than  there  ever  were  of  these  gold- 
en moments  in  those  two  amazing  civ- 
ilizations, but  they  taught  us  that 
when  a  nation  stopped  being  virtuous, 
eventually  all  of  the  citizens  were 
enslaved. 

I  have  long  held  to  a  motto  of  "God. 
family,  and  country."  To  second  the 
nomination  of  Vice  President  George 
Bush  in  the  beautiful  city  of  New  Orle- 
ans in  1988  in  August,  I  want  for  alliter- 
ation and  changed  "God"  to  "faith"  to 
embrace  all  of  the  great  religions  of 
the  world,  and  I  changed  "country"  to 
broaden  it  out  to  "freedom,"  because 
my  dad  had  offered  his  life  to  die  for 
France  and  almost  did,  and  I  offered 
my  life  during  the  Eisenhower  years  to 
defend  Hungary.  We  pulled  back  on 
that  one,  and  I  volunteered  later  to 
fight  to  not  only  save  Korea  but  Viet- 
nam, Israel,  other  small  countries 
around  the  world. 

And  I  had  been  out  of  the  cockpit  too 
long  to  be  recalled  on  active  duty,  but 
I  went  to  Vietnam  to  witness  these  he- 


roes and  their  excellent  nurses,  which 
is  where  women  mainly  served  in  that 
tragic  decade  of  trying  to  keep  half  of 
Vietnam  free  as  we  kept  half  of  Korea 
free.  I  watched  those  young  heroes,  by 
now  most  of  them  younger  than  I,  and 
it  is  a  debt  that  I  want  to  pay  back. 

Truthfully,  I  would  declare  in  front 
of  the  Vietnam  Memorial,  but  I  know 
what  the  liberal  press  would  say.  "Dor- 
nan  is  doing  this  to  get  at  Clinton, 
DORNAN  cannot  let  go  of  Vietnam.  Dor- 
nan  is  locked  in  the  past."  That  is  why 
I  will  pay  a  private  visit  there  on  the 
morning  of  April  13,  I  repeat,  Jeffer- 
son's birthday,  and  then  go  to  the  Na- 
tional Law  Enforcement  Memorial  for 
the  first  of  several  declarations  during 
that  4-day  period. 

So  I  have  long  held  to  his  motto,  Mr. 
Speaker,  "Faith,  family,  and  freedom." 
The  world  has  always  been  divided 
along  these  lines,  and  it  always  will  be 
as  long  as  sin  and  transgression  exist. 
The  20th  century  humanists'  attempt 
to  remove  faith  from  civics  has  only 
deepened  the  divide  which  separates  us 
as  an  American  people. 

We  believe  that  a  Creator  grants 
unto  us  certain  inalienable  rights.  Or 
do  we  not?  Is  that  not  how  we  were 
founded?  In  my  view,  Mr.  Speaker, 
there  was  no  greater  political  distinc- 
tion to  be  made  by  any  aspirant  to  the 
Presidency.  We  either  believe  as  our 
Founders  did,  or  we  do  not.  Either  God 
grants  us  our  most  fundamental  of 
rights  or  man  does,  and  if  it  is  man, 
then  man  can  also  take  away  those 
rights  in  a  heartbeat.  But  if  it  is  God 
who  grants  us  these  rights,  then  our  al- 
legiance as  Americans  should  be  to  his 
goodness  and  his  mercy.  I  take  the  lat- 
ter view. 

This  is  why  I  believe  that  liberty  and 
virtue  are  absolutely  inseparable. 

The  second  component  of  my  motto, 
and  this  would  be  on  the  family  es- 
cutcheon, if  I  were  not  from  dirt-poor 
Irish  farmer  background.  If  I  had  one  of 
these  beautiful  brand  crests,  it  would 
be,  "Faith,  family,  and  freedom,"  for 
this  generation  of  Dornans. 

Well,  family,  the  traditional  family, 
is  what  I  mean  in  that  battle  cry.  The 
family,  along  with  a  deep  and  abiding 
faith  in  God,  is  the  basis  for  all  suc- 
cessful civilizations.  The  family  is  the 
fundamental  social,  political,  and  eco- 
nomic unit  of  Western  civilization,  not 
the  state,  not  the  corporation,  not  the 
individual.  Essential  faith  is  first 
manifest,  and  because  of  this  fact,  the 
family  is  the  most  natural  of  settings 
from  which  to  base  all  human  actions 
including  public  policy. 

It  is  a  truism.  Mr.  Speaker,  that  no 
other  success  in  life  can  compensate 
for  failure  in  the  home.  Nothing.  Noth- 
ing makes  up  for  that.  How  many  mil- 
lionaires have  we  read  about  in  fact 
and  fiction  that  would  pay  millions  of 
dollars  to  get  back  their  son  that  com- 
mitted suicide,  their  daughter  who  de- 
stroyed herself  on  drugs  or  turning  her- 
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self  over  to  the  mean  streets?  Who  can 
deny  this,  that  anybody  will  squander 
his  fortune  to  have  the  love  back  of  a 
son  or  a  daughter  or  to  get  back  a  wife 
in  those  early  years  that  he  just  so  eas- 
ily let  slip  away  from  him  because  of 
irreconcilable  so-called  differences? 

And  yet  an  ever  increasing  march 
against  the  traditional  family  mounts 
up  like  an  evil  force  in  this  United 
States  of  ours.  The  deadly  combination 
of  heavy  taxes,  levied  by  government 
at  every  level,  county.  State.  Federal, 
and  personal  selfishness  has  both  driv- 
en and  led  many  women  away  from  the 
home  and  encouraged  men  to  justify 
their  own  familial  neglect  of  wife  and 
children.  Onward  to  the  new  Mercedes, 
your  income  goes  up,  the  wife's  income 
goes  down,  and  her  struggle  deepens. 

To  help  save  your  families,  we  must 
substantially  cut  taxes,  which  means 
spending  as  well,  of  course,  and  we 
have  got  a  good  start  on  that,  a  small 
start  in  the  last  few  days,  and  then  we 
must  do  all  we  can  within  the  proper 
bounds  of  governmental  powers  to  en- 
courage single-earner  family  wages  so 
that  mom  can  stay  home  when  she 
chooses  it  with  the  children  and  so 
that  dad  can  feel  confident,  or  the 
mother,  if  she  is  the  breadwinner,  that 
he  or  she  is  able  to  provide  sufficient 
income  for  the  family,  and  in  most 
cases  because  of  that  need  for  the 
mother  to  be  with  small  growing  chil- 
dren. I  believe  most  families  will  opt 
for  the  traditional  role. 

And  this  does  not  mean  in  any  way  to 
cater  to  the  almost  vicious  lie  of  flip- 
pant elitist  media  that  traditional 
family  people  want  to  keep  the  mother 
home  uneducated,  pregnant,  barefoot, 
and  slaving  over  the  spaghetti.  No;  no. 
It  means  an  intelligent  family  sharing 
in  both  roles,  the  husband  the  bread- 
earner  when  the  children  are  tiny  and 
need  their  mother  around  the  clock, 
not  quality  care,  an  hour  a  day,  not 
good  day-care  centers,  which  is  a  fruit- 
less search  for  many  families,  but  when 
those  little  children  are  1,  2.  3,  4,  5,  and 
6,  what  the  abortion  industry  says  is 
viable,  that  little  1-year-old  viable, 
that  1-week-old  viable,  1-month-old.  1- 
year-old.  A  4-year-old  is  not  viable;  out 
they  go  into  traffic  to  be  kidnaped  or 
torn  apart  by  the  mean  streets  again. 

At  what  point  are  we  really  able  to 
go  out  on  our  own  without  being  nur- 
tured through  an  educational  process? 
I  heard  a  philosopher  say  every  genera- 
tion is  only  18  years  from  the  savagery 
of  the  jungle  existence,  survival  of  the 
fittest,  the  cruel,  the  brutal  rule,  be- 
cause it  takes  18  years  to  prepare  most 
people,  and  most  civilizations,  to  play 
a  productive  part  in  society. 

To  help  our  families.  I  repeat,  we 
must  substantially  cut  taxes  and 
spending. 

Now,  the  last  thing  we  in  Congress 
should  do  is  to  create  something  like  a 
Department  of  the  Family.  That  would 
ensure   the  family's  demise.   We  have 
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departments    have 


seen 
done. 

The  third  and  final  component  of  my 
chosen  motto  is  freedom,  freedom, 
interchangeable  with  liberty.  We  must 
once  and  for  all,  before  it  is  too  late„ 
return  to  our  political  roots  and 
change,  Mr.  Speaker,  what  I  will  call 
the  mechanisms  of  power. 

Let  me  explain  that.  The  first  Amer- 
ican revolution  was  certainly  incited 
by  the  abuse  of  power;  a  great  movie 
out  now  about  King  George,  mad  as  a 
hatter,  but  more  importantly,  it  was 
also  the  direct  result  of  a  corrupt 
power  structure. 

Today,  like  then,  1776,  Americans 
face  not  only  the  abuse  of  power  but 
the  very  same  corrupt  power  structure. 
To  think,  as  do  some  of  my  neo-con- 
servative  or  country-club  Republican 
friends  of  the  big-tent  school,  that  is  a 
simple  change  of  personnel  or  an  obses- 
sive focus  on  money,  and  they  think 
that  will  solve  the  problems  of  the  Fed- 
eral Government.  It  is  not  only  crudely 
elitist,  but  it  is  downright  offensive. 

I  have  many  friends  of  our  new  sec- 
ond American  Revolution  which  began 
to  take  hold  on  November  8  last  year, 
but  I  would  no  more  trust  them  with 
the  current  mechanisms  of  power  than 
I  would  trust  Mr.  Clinton.  It  is  the 
mechanisms  of  power  that  must  be  al- 
tered. 

I  am  for  a  flat  tax.  I  have  been  for 
about  27  yiaars.  I  was  trying  to  figure 
this  out  the  other  night. 

But  as  large  an  improvement  as  a 
flat  tax  would  be  compared  to  our  cur- 
rent syste^rj  of  tyranny  which  punishes 
hard  work  and  investment  and  savings, 
the  best  solution  is  one  where  the  IRS 
is  completely  abolished.  Is  anybody 
ready  for  this  in  a  Presidential  cam- 
paign? I  do  believe  the  Nation  is. 

Let  us  faoe  reality.  The  IRS  is  a  crea- 
ture of  a  planned  economy,  a  socialist 
state.  It  eptists  solely  as  the  enforcer, 
the  musclia,  for  a  comparatively  few 
elitists  who  desire  to  control  our  lives. 
Without  ilG,  how  could  these  liberal 
elites  extort  so  much  of  our  money, 
your  money? 

Yes,  the  flat  tax  is  an  improvement. 
But  with  the  enforcement  mechanisms 
of  the  IRS  would  remain  in  place.  I 
think  the  chairman  of  our  Committee 
on  Ways  and  Means,  the  gentleman 
from  Texas  [Mr.  Archer],  the  man  who 
actually  took  George  Bush's  seat  in 
this  Congress,  is  the  right  man,  in  the 
right  place,  at  the  right  time. 

A  flat  tax  is  a  plateau  for  a  few  years 
to  work  out  how  we  shut  down  the  in- 
come tax. 

I  prefer  the  repeal  of  the  income  tax, 
Mr.  Speaker,  the  repeal  of  the  cor- 
porate income  tax,  the  repeal  of  the 
capital  gains  tax,  and  any  other  tax 
which  requires  the  IRS  to  enforce  col- 
lections, and  I  would  replace  all  of  this 
with  a  national  sales  tax  or  a  similar 
proposal. 

What  could  be  fairer?  The  rich  would 
pay   the  bulk  of  the   taxes  while   the 


poor,  who  spend  very  little  in  comi)ari- 
son,  would  pay  little  in  comparison. 

I  mean,  the  Irish  comedian,  George 
Carlin,  always  talks  about  how  the  rich 
accumulate  stuff,  stuff,  stuff,  and  more 
stuff.  I  know  that  urge.  I  am  a  collec- 
tor, and  my  collections  are  little 
things,  coins,  stamps,  little  auto- 
mobiles, model  airplanes.  There  is  still 
a  lot  of  the  little  boy  in  me.  But  people 
who  collect  Duesenbergs  and  people 
who  collect  art,  major  art,  and  hide  it 
out  in  their  homes  instead  of  donating 
it  to  museums  where  the  poorest  and 
humblest  of  us  can  share  in  that  joy, 
they  all  do  that  when  they  are  about  a 
week  from  their  death  bed,  some  a  lit- 
tle bit  before.  Andrew  Carnegie,  that 
dour  Scot,  is  my  ideal.  He  said  it  is 
more  fun  to  give  away  money  than  to 
make  it,  and  the  perfect  life  is  when 
you  give  the  last  dime  of  the  money 
you  earned  during  God's  gift  of  life, 
you  give  away  the  last  dime  on  your 
death  bed. 

We  could  even  exempt  the  poor  up  to 
a  certain  income  from  some  of  this  new 
tax  structure. 

That  is  what  I  mean  by  changing  the 
mechanisms  of  power.  I  have  got  a  lot 
of  good  people  that  I  have  met  over  my 
life  that  work  at  the  IRS.  They  work 
hard,  and  we  will  get  other  good  jobs 
for  them  that  are  not  part  of  the  elite 
structure. 

Another  example  is  abolishing  the 
Federal  Reserve  and  returning  the 
power  of  money  back  to  the  elected 
representatives  of  the  people.  My  pal 
Jack  Kemp  says.  "I  would  rather  be 
Chairman  of  the  Fed.  Chairman  of  the 
Federal  Reserve,  than  President  of  the 
United  States."  Jack  has  studied  this 
and  knows  the  raw  power  of  our  good 
friend  and  decent  man.  Alan  Green- 
sp)an. 

I  do  not  know  about  you.  Mr.  Speak- 
er, but  I  am  sick  and  tired  of  having  an 
unelected,  little,  tiny  group  of  people 
come  up  to  Congress  every  few  months 
and  tell  the  American  people  that  our 
economy  is  growing  too  fast,  and  that 
one  person,  the  chairman  all  by  him- 
self, has  made  the  decision  to  stall  the 
economy  by  artificially  raising  inter- 
est rates. 

Why  not  speak  the  truth?  Harmful 
inflation  is  not  caused  by  a  growing 
and  productive  economy.  It  is  caused 
by  government  intervention  in  our 
money  supply. 

D  2000 

Now,  I  loathe  violence.  That  is  why  I 
marched  with  Martin  Luther  King.  I 
have  to  believe  that  our  founders  have 
taken  a  similar  power  structure  with 
King  George,  out  to  the  gallows,  the 
full  weight  of  the  good  citizens  hard- 
earned  money  strapped  to  his  ankles. 
They  were  not  as  patient  as  some  court 
systems  today. 

I  have  introduced  a  bill  on  this  sub- 
ject, Mr.  Speaker.  H.R.  1130,  to  halt  the 
absurd  mechanism  which  allows  advo- 
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cacy  groups,  most  of  which  are  very 
left  wing,  to  receive  Federal  grants  and 
then  turn  around  and  lobby  and  protest 
the  Federal  Government  to  keep  those 
tax  dollars  flowing. 

Here  is  an  example  of  what  I  mean 
about  my  legislation,  changing  again 
the  mechanisms  of  power,  H.R.  1130. 
The  National  Council  for  Senior  Citi- 
zens, NCSC,  it  is  a  left  wing.  AFL-CIO 
front  group,  established  in  1961  to  help 
pass  the  Medicare  bill,  and  they  took 
in  just  $105,000  in  membership  dues  for 
the  most  recent  year  of  record,  1993. 
$105,000,  less  than  the  pay  of  one  Con- 
gressman or  woman.  That  same  year 
they  received  over  $68  million  in  Fed- 
eral grants.  National  Council  for  Sen- 
ior Citizens. 

They  are  a  tax  exempt  political 
lobby.  They  rate  us  in  this  Chamber. 
They  rate  our  congressional  votes. 
They  hand-picked  votes  to  give  some  of 
us  a  zero  rating,  and  others  a  100  per- 
cent rating  who  did  their  bidding.  They 
endorse  candidates.  What  in  the  world, 
Mr.  Speaker,  are  tax  dollars  going  to 
fund  the  political  activities  of  this  left 
wing  lobby  group  for?  Just  one  exam- 
ple. American  Education  Union,  on  the 
national  level,  is  another  public  insti- 
tution held  embarrassingly  captive  by 
powerful  special  interest  groups.  Going 
all  the  way  back  to  the  George  McGov- 
em,  Shirley  MacLaine  Convention, 
that  is  the  way  I  remember  it  best,  in 
1972,  the  majority  of  delegates  were 
members  of  the  teachers  union,  and  it 
has  been  that  way  at  every  Democratic 
Convention  since. 

Under  the  circumstances,  it  is  abso- 
lutely a  no-brainer  to  abolish  the  De- 
partment of  Education.  Bob  Dole  has 
called  for  this,  Lamar  Alexander,  a 
former  Secretary  of  Education  under 
George  Bush.  Bill  Bennett  after  he  left 
that  position  and  went  to  another  job 
in  the  White  House.  I  think  before  this 
race  is  over,  all  nine  of  us  will  be  call- 
ing for  the  abolition  of  the  Department 
of  Education,  as  are  most  people  in  the 
cloakroom  that  I  have  spoken  to  here 
on  the  Republican  side  of  the  aisle,  the 
majority  side. 

Again,  some  of  our  friends  who  call 
themselves  conservatives  do  more 
harm  than  good  on  this  issue  as  they 
attempt  to  play  to  the  very  natural  in- 
terests parents  have  in  the  education 
of  their  children.  All  we  hear  about 
from  some  so-called  conservatives  is 
how  we  need  to  train  our  children  to 
compete  in  the  world  markets  of  the 
21st  century.  More  math,  more  science, 
more  national  goals  and  standards. 

Well,  whether  we  like  to  hear  it  or 
not.  Mr.  Speaker,  it  is  just  New  World 
Order  mumbo-jumbo  in  the  main.  All 
this  talk  of  remaining  competitive,  the 
best,  the  best  in  the  world,  the  best 
this,  the  best  that,  all  of  this  for  eco- 
nomic purposes  only  is  global  baloney. 
Global  baloney.  It  is  funny  how  we  did 
not  need  this  kind  of  political  leader- 
ship to  become  the  most  industrious 
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Nation  that  had  ever  existed.  Only  so- 
cial engineers  talk  about  America  in 
macro  terms  as  if  they  know  better 
than  parents  what  is  best  for  their  chil- 
dren and  how  to  train  them  and  how  to 
educate  them. 

Education  in  America  is  not  in  jeop- 
ardy because  parents  continue  to  care. 
Education  is  in  jeopardy  because  we 
have  not  yet  taken  the  time  to  change 
the  mechanisms  of  power,  particularly 
at  the  Federal  level,  built  up  around 
our  educational  systems  state  to  state. 
Everyone  knows  that  on  the  whole 
private  schools  and  home  schooling 
outperform  public  schools,  and  that 
given  a  choice,  most  parents,  if  they 
could,  would  send  their  children  to  pri- 
vate schools  or  keep  them  home,  par- 
ticularly given  the  violence  and  the 
guns  and  narcotics  and  the  beepers  and 
the  knives  that  are  carried  in  some 
urban  schools.  Not  only  urban  schools. 
But  then  why  have  we  built  up  all  of 
our  mechanisms  of  power  around  a  par- 
ticular, bureaucracy  laden  public 
school  system,  and  my  younger  brother 
is  a  proud  and  hard  working  public 
schoolteacher,  why  have  we  built  up 
this  system  which  locks  up  all  of  our 
children  into  an  education  of  lesser  dis- 
tinction? Is  it  to  help  the  poor?  If  so, 
then  why  not  lift  the  poor  up  rather 
than  pull  a  lot  of  middle  class  students 
down? 

In  changing  the  mechanisms  of 
power,  Mr.  Speaker,  surrounding  edu- 
cation, we  must  remind  ourselves  that 
the  essential  state  interests  in  edu- 
cation is  liberty,  and  from  liberty 
comes  that  virtue,  and  vice  versa.  It  is 
not  surprising  that  a  socialist,  welfare 
state  mentality  would  ultimately  per- 
vert this  state  interest  in  education 
into  some  kind  of  class  struggle,  solv- 
able by  redistribution  of  the  wealth  en- 
forced by  the  IRS? 

I  would  rather  abolish  the  welfare 
state  before  ever  relinquishing  over  to 
some  people  who  at  their  hearts  are 
Marxists  the  real,  real  reason  why  we 
stress  education  in  America.  Abolish 
that  Department  of  Education,  repeal 
compulsory  attendance  laws,  and  local- 
ize all  schooling  decisions,  and  our  Na- 
tion will  not  only  house  the  best  edu- 
cated and  most  literate  people  in  the 
world;  we  will  remain  the  freest  people 
on  Earth  as  well. 

Last,  changing  the  mechanisms  of 
power,  it  is  as  they  relate  to  defense 
and  foreigm  policy.  Mr.  Speaker,  we 
need  such  a  spirited  public  debate  on 
just  what  national  interest  means  that 
I  just  yearn  for  this  debate. 

I  am  a  staunch  pro-lifer.  Everyone 
around  here  knows  that.  But  my  alle- 
giance to  life  does  not  stop  in  the 
womb.  I  care  about  every  man  and 
woman  asked  to  give  their  life  for  our 
country.  It  is  the  very  height  of  immo- 
rality to  send  American  lives  into 
harm's  way  without  a  crystal  clear 
moral  reason  for  doing  so,  and  I  re- 
leased position  papers  on  this  on  my 


birthday  last  Monday  on  all  of  the  mis- 
takes, some  of  them  just  through  sheer 
stupidity  and  lack  of  understanding 
about  why  someone  would  dedicate 
their  life  to  the  profession  of  arms. 
Warriors  hate  war  and  do  not  want  to 
have  to  lose  any  of  the  lives  in  their 
care. 

This    administration    has    been    the 
worst  in  this  century  as  far  as  not  un- 
derstanding why  you  do  not  put  our 
Rangers  and  our  Delta  Force  and  our 
10th  Mountain  Division  in  harm's  way 
in  the  angry  violence  ridden  streets  of 
Mogadishu.  We  did  accomplish  saving 
300,000  or  more  lives  of  women  and  chil- 
dren, but  now  they  are  left  again  to  the 
non-tender  mercies  of  the  battling  poli- 
ticians there  for  power  with  their  jeeps 
mounted  with  heavy  weaponry,  and  we 
can  only  pray  for  them.  The  slaughter 
in  Burundi  this  week,  we  could  not  ex- 
tend a  helping  hand  because  Rwanda 
suffered  severely,  and  we  were  unable 
to    go    in    because    of    what    Clinton 
showed  in  the  way  of  absolute  bank- 
rupt leadership  in  Mogadishu.  That  is 
why  the  fathers  and  mothers  of  the  two 
Medal  of  Honor  winners  who  were  given 
that  medal  posthumously  because  they 
tried   to   save   Michael    Durant's   heli- 
copter crew,  and  did  succeed,  in  trading 
their  lives  for  Michael  Durant's  life, 
getting  him  out  of  the  helicopter,  lay- 
ing him  down  on  the  ground  where  God 
took  over   from   there   and   kept  him 
from  being  beaten  to  death  as  were  his 
three  other  crewmen  and  the  two  res- 
cuers. "Greater  love  than  this  no  man 
has,  that  he  give  up  his  lives  for  his 
colleagues  and  friends."  God  bless  Gary 
Gordon  and  Randy  Shugart  and  their 
wonderful  families  and  their  wives,  and 
those  two  little  beautiful  children  of 
Gary  Gordon,  Ian  and  Brittany.  This  is 
what  you  have  to  understand  when  you 
are  the  commander-in-chief,  that  every 
family,   every   life   of  every   man   and 
woman  in  the  military  is  precious. 

What  is  our  national  interest,  Mr. 
Speaker?  Is  it  bailing  out  multi- 
national corporations  who  roll  the  dice 
in  a  foreign  land  and  then  lose?  Should 
we  shed  blood  over  an  economic  com- 
modity, even  oil  in  the  Middle  East? 
We  had  a  great  debate  here  at  the  be- 
ginning of  the  103d  Congress.  Every- 
body on  both  sides  did  themselves 
proud.  But  at  least  we  fought  it  out 
here,  whether  or  not  we  were  going  to 
lose  148  lives  of  our  finest  young  men 
and  several  women  to  scud  missile  at- 
tacks and  plane  crashes  and  a  lady  hel- 
icopter pilot  flying  into  power  lines  in 
bad  weather  and  desert  sand.  We  lost 
the  best,  the  very  best  this  country  has 
to  offer,  for  a  commodity.  We  should 
have  debated  that  in  depth. 

Should  we  sacrifice  lives  in  the 
names  of  foreign  wars  far  removed 
from  any  direct  threat  to  the  United 
States?  Sometimes,  yes,  we  should 
help.  I  am  not  nearly  as  narrowly  fo- 
cused on  this  as  my  pal  Pat  Buchanan 
with  his  battle  cry  of  "America  first." 


April  6,  1995 


April  6,  1995 


CONGRESSIONAL  RECORD— HOUSE 


There  are  many  cases  where  we  should 
help  because  we  can  help  and  we  can 
save  many  innocent  people.  But  it  has 
got  to  be  debated  in  this  Chamber  and 
the  Senate,  except  for  emergencies 
when  the  President  has  to  act  swiftly. 
And  that  is  why  I  put  in  legislation  to 
kill  the  War  Powers  Act,  to  give  back 
the  White  House  its  full  emergency 
power  to  use  force. 

I  cannot  tell  you  how  many  Amer- 
ican veterans  I  meet  who  will  break 
down  and  actually  shed  tears  at  the 
mere  mention  of  men  and  women  hav- 
ing to  don  the  blue  beret  or  blue  hel- 
met of  the  United  Nations  to  risk  their 
lives  in  battle  under  foreign  command- 
ers. It  is  an  atrocity  that  some  of  our 
leaders  would  allow  this  to  happen.  To 
think  that  Americans  bled  and  died, 
lost  life  and  limb  50  years  ago  in  Oki- 
nawa, or  going  back  to  the  birth  of  our 
country,  our  revolutionary  struggle, 
the  Civil  War  between  the  States. 
World  War  I.  World  War  II.  Korea.  Viet- 
nam. Panama,  the  Persian  Gulf,  Soma- 
lia, only  to  see  American  sovereignty 
go  out  the  window  with  a  stroke  of  a 
pen.  No  one  would  ever,  of  course,  ever 
see  that  under  the  presidency  of  this 
Congressman. 

There  is  no  more  enduring  term  for 
any  Nation  than  sovereignty,  when 
properly  respected  and  constructed.  In 
fact,  if  the  United  States  were  a  person 
and  we  asked  it  to  define  itself,  it 
would  tell  us  that  without  sovereignty, 
it  would  not  exist.  Those  leaders  who 
would  push  us  to  shed  our  borders  and 
merge  our  lives,  our  economies,  our 
cultures  and  our  governments  into  one 
big  wonderful  world  government,  ask 
for  something  they  will  only  receive 
answerable  through  much  uprising  and 
probably  bloodshed. 

We  are  historically,  Mr.  Speaker,  a 
moral  nation,  and  a  moral  nation 
fights  only  moral  wars.  And  that  is 
why  we  have  a  Department  of  Defense, 
not  a  department  of  offense,  of  attack, 
or  of  war  any  longer.  We  must  imme- 
diately begin  to  develop  world  class 
antiballistic  missile  systems  to  defend 
the  homeland.  Then  and  only  then  do 
we  have  the  moral  authority  to  estab- 
lish peace  through  strength. 

Somebody  said  to  me  what  would  be 
a  blueprint  for  your  campaign.  Bob? 
And  I  said  how  about  the  Preamble  to 
the  Constitution?  Just  think  of  that 
preamble.  "We  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect 
union,"  and  there  is  the  word  union 
carved  right  into  the  Speaker's  plat- 
form there  along  with  liberty,  "in 
order  to  form  a  more  perfect  union,  es- 
tablish justice,  ensure  domestic  tran- 
quility, provide  for  the  common  de- 
fense, promote  the  general  welfare." 
and  welfare  in  those  days  meant  the 
common  wheel  of  the  commercial  mar- 
ketplace, a  chance  to  success  and  farm 
and  have  small  businesses,  and  that  is 
what  welfare  meant  in  any  1700's  dic- 
tionary, "and  to  ensure  the  blessings  of 


liberty  upon  ourselves  and  our  poster- 
ity," that  is  our  children,  "do  ordain 
and  establish  this  Constitution  of  the 
United  States  of  America." 

There  it  is.  provide  for  the  common 
defense,  right  in  the  preamble,  for  the 
whole  be<».utiful  Constitution.  The 
original  contract  is  the  Constitution. 
The  original  contract  is  the  Constitu- 
tion. And  we  have  passed  in  this  House, 
it  is  one  of  the  items  in  this  contract 
with  America,  the  24  Republicans 
jumped  ship  and  the  majority  of  Demo- 
crats voted  not  to  defend  the  American 
homeland.  We  will  defend  our  troops 
overseas,  a  moral  obligation.  We  will 
defend  our  allies  overseas  with  a  ballis- 
tic missile  defense  from  rogue  missiles, 
if  nothing  else,  but  we  are  not  going  to 
defend  our  homeland  yet  by  the  con- 
tract. 

We  can  truly  call  ourselves  a  free 
people  once  we  change  all  of  the  mech- 
anisms of  power,  once  we  reassert  the 
10th  Amendment,  which  this  contract 
does  very  well,  that  10th  Amendment 
to  the  Constitution,  return  the  power 
back  to  the  states  and  local  commu- 
nities, oace  we  reaffirm  property 
rights,  Mr,  Speaker,  as  the  most  basic 
of  all  our  inalienable  rights,  once  we 
send  a  clear  message  that  multi- 
national profiteers  do  not  run  this 
country  wherein  they  expect  to  be 
bailed  out  every  time  they  make  a  bad 
investment.  Our  founders  already 
fought  that  war,  and  now  we  must 
renew  the  struggle. 

This  is  the  real  revolution.  What  hap- 
pened last  November  8th  is  just  the  be- 
ginning. I  am  committed  to  sealing 
this  new  second  American  revolution 
through  to  the  very  end. 

Let  me  conclude  with  a  few  personal 
observations  about  principal  leader- 
ship, and  I  will  return  in  a  month  to  do 
that  hour  on  the  heroes  of  Okinawa. 
For  the  next  87  days,  since  April  1st,  we 
will  be  living  through  the  50th  anniver- 
sary of  the  greatest  Naval  conflict  ever 
fought  in  history,  with  49,000  American 
seamen  blasted  apart  or  drowned  or 
burned  to  death,  and  4.800  wounded. 
That  rarely  happens  where  the  wound- 
ed are  less  than  your  killed. 

But  let  me  conclude  by  saying  I  have 
always  felt  that  principal  leadership 
means  not  asking  anyone  to  do  some- 
thing you  would  not  do  yourself.  For 
instance,  as  President,  this  means  the 
unenviable  task  of  perhaps  one  day 
calling  your  Nation  to  arms  and  send- 
ing men  and  now  young  women  into 
harm's  way.  What  an  insult  it  would  be 
to  have  a  President  who  never  wore  the 
uniform,  when  he  had  the  obligation 
and  the  opportunity,  if  he  was  healthy. 
That  is  God's  call.  4-F  is  nobody's 
fault.  Or  being  a  woman  that  is  not 
subject  to  the  draft  or  being  alive  not 
during  a  voluntary  period.  I  mean  when 
the  obligation  was  there  and  you  were 
healthy,  to  ask  a  young  man  to  go  in 
your  place,  and  then  to  aspire  to  the 
mantle  of  the  presidency,  asking  young 


men  and  women  to  die  for  their  coun- 
try or  for  some  other  country  that 
truly  needs  us  when  that  person  re- 
fused to  do  the  same  when  it  was  asked 
of  him. 
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We  have  got  to  sort  this  out.  This  job 
of  President  is  different  than  any  gov- 
ernorship. It  is  different  than  any 
other  role  in  our  Nation  because  of  this 
aspect  of  Commander  in  Chief. 

Further.  I  have  always  felt,  Mr. 
Speaker,  that  principled  leadership 
also  means  self-control.  What  right 
does  any  man  have  to  claim  authority 
to  govern  the  lives  of  others  when  he 
cannot  control  his  own  behavior?  For- 
tunately, I  do  not  see  that  problem 
with  any  of  the  nine  candidates  that 
are  out  before  the  people  at  the  end  of 
this  month.  Principled  leadership  sifts 
through  the  pack  rather  quickly. 

I  serve  here  in  the  House  of  Rep- 
resentatives, in  my  11th  year  from  Or- 
ange County  and  a  very  exciting  6 
years  from  West  Los  Angeles  in  the 
late  1970's  and  early  1980's.  I  serve  here 
because  I  want  to  help  restore  America 
to  its  former  greatness  and  its  prom- 
ised future. 

My  last  sentence,  Mr.  Speaker,  is 
this,  America's  future  will  remain  in 
jeopardy  as  long  as  leaders  lack  the 
guts  and  convictions  to  move  the  revo- 
lution. The  first  100  days  was  impor- 
tant, but  the  second,  third,  and  fourth 
and  fifth  100  days  will  reveal  the  char- 
acter of  this  body. 

We  either  stand  for  liberty  and  virtue 
or  we  cower  toward  a  seemingly  safe  is- 
land of  moral  isolation.  I  stand  for  lib- 
erty and  for  virtue. 


ON  THE  EFFECTS  OF  THE 
CONTRACT  WITH  AMERICA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  the  gentleman  from  Ver- 
mont [Mr.  Sanders]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  SANDERS.  Mr.  Speaker,  let  me 
begin  by  quoting  from  an  article  that 
appeared  on  the  front  page  of  the  New 
York  Times  today  and  what  the  article 
does  is  analyzes  a  poll  that  was  done  by 
the  New  York  Times  and  CBS  News. 
Let  me  read,  if  I  might,  the  second 
paragraph  on  the  front  page.  It  goes  as 
follows: 

"Despite  the  best  efforts  of  the  Repub- 
licans to  publicize  and  promote  what  they 
call  their  legrislative  revolution,  the  survey." 
i.e.,  the  poll  that  CBS  and  the  New  York 
Times  did.  "suggested  that  much  of  the  pub- 
lic remains  largely  disengaged.  Only  38  per- 
cent said  they  had  read  or  heard  anything 
about  the  Contract  With  America,  the  Re- 
publican policy  agenda  that  has  driven  the 
House  in  these  first  three  months.  Forty- 
seven  percent  said  they  were  'mostly  dis- 
appointed' with  the  first  100  days  compared 
with  39  percent  who  said  they  were  pleased, 
and  Mr.  Gingrich's  personal  ratings  remain 
remarkably  negative." 
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What  I  find  disturbing  about  the  re- 
sults of  the  poll  is  not  really  whether 
people  cared  about  Mr.  Gingrich  or 
how  much  they  liked  or  disliked  the 
Contract  With  America,  what  I  find  ab- 
solutely incredible  is  that  only  38  per- 
cent of  the  people  contacted  said  they 
had  read  or  heard  anything  about  the 
Contract  With  America. 

Now,  how  can  that  be?  Every  single 
day  on  the  front  pages  of  newspapers 
there  are  discussions  about  the  Con- 
tract With  America.  Turn  on  the  tele- 
vision tonight,  every  news  program 
will  be  discussing  the  Contract  With 
America,  and  only  38  percent  of  the 
people  had  heard  anything  about  the 
Contract  With  America.  What  is  that 
about? 

It  suggests  to  me  a  very  serious  prob- 
lem in  America.  And  that  is.  by  the 
tens  of  millions  of  people,  ordinary 
Americans  are  tuning  out  and  not  pay- 
ing attention,  ignoring  the  politics 
that  goes  on  in  this  country.  This  phe- 
nomenon was  certainly  reflected  in  the 
November  8  election  that  brought  the 
Republicans  power  in  both  the  House 
and  the  Senate.  In  that  mandate,  38 
percent  of  the  American  people  voted: 
62  percent  of  the  people  did  not  vote  at 
all. 

The  question,  therefore,  is,  what  is 
going  on  with  American  democracy? 
And  the  deeper  question  that  I  think 
we  must  ask  ourselves  is,  to  what  de- 
gree are  we,  in  fact,  today  a  democ- 
racy, when  the  vast  majority  of  the 
people  do  not  vote  and  when  tens  of 
millions  of  people  are  not  aware  of 
what  is  going  on  in  our  society  and 
within  our  political  system? 

Mr.  Speaker.  I  would  argue  that  per- 
haps, and  I  am  not  quite  sure  of  the 
full  reasons  as  to  why  so  many  people 
have  given  up  on  the  political  process. 
I  do  not  really  know  why  when  Sweden 
holds  an  election.  90  percent  of  the  peo- 
ple come  out  to  vote.  France  is  now  in 
the  middle  of  a  major  campaign.  The 
guess  is  that  over  70  percent  of  the  peo- 
ple will  vote  there.  And  in  Canada,  our 
neighbor,  over  70  percent  of  the  people 
vote.  I  cannot  tell  you  why  it  is  that  so 
few  people  in  America  have  faith  in  the 
political  system  and  no  longer  partici- 
pate, no  longer  vote,  no  longer  care 
about  what  goes  on  here  in  Washing- 
ton. 

Here  every  day  people  are  yelling  and 
screaming,  but  it  does  not  mean  much 
to  the  folks  out  there.  I  would  argue 
that  i)erhaps  the  major  reason  is  that 
the  average  American  today  is  hurting 
very,  very  badly.  The  average  Amer- 
ican family  is  in  a  lot  of  pain.  We  are 
becoming  a  poorer  nation.  Our  stand- 
ard of  living  is  in  decline.  The  gap  be- 
tween the  rich  and  the  poor  is  growing 
wider.  Millions  of  Americans  are  fear- 
ful that  their  jobs  are  going  to  go  to 
Mexico.  They  are  going  to  go  to  China. 
Millions  of  Americans  are  working 
longer  hours.  They  are  afraid  to  stand 
up  on  the  job  and  protect  their  rights 
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and  fight  for  their  rights  because  they 
are  going  to  get  fired. 

And  I  think  with  people  in  pain  they 
look  to  Washington,  they  turn  on  the 
television  and  they  do  not  see  the  re- 
ality of  their  lives  reflected  in  the  de- 
bate that  takes  place  here  in  Congress. 
They  listen  to  corporate  America  on 
the  media.  They  do  not  see  that  reality 
reflected.  And  they  say,  Hey,  I  am  in 
trouble.  I  am  in  pain.  My  standard  of 
living  is  going  down.  My  kids  are  going 
to  have  a  lower  standard  of  living  than 
I  am.  I  cannot  afford  health  care.  My 
job  is  going  to  Mexico.  Who  is  talking 
for  me?  Certainly  not  the  politicians. 
Why  should  I  pay  any  attention? 

Mr.  DeFAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DeFAZIO.  In  response  to  that,  I 
think  that  part  of  what  breeds  the  dis- 
enfranchisement,  the  fact  that  people 
are  turned  off.  is  things  like  the  bill 
that  was  passed  here  in  the  wee  hours 
last  night. 

Funny  thing,  when  Mr.  Gingrich  had 
things  in  his  contract  and  he  wanted  to 
trump  it.  we  always  stopped  about  the 
middle  of  the  evening  and  then  brought 
them  up  the  next  day  so  they  could 
play  it  prime  time.  But  two  bills,  term 
limits  and  now  tax  breaks,  were  voted 
on  very,  very  late  at  night. 

They  are  very  cynically  named.  This 
was  a  bill  to  provide  middle-income  tax 
relief.  The  gentleman  touched  on  this 
very  well.  The  only  group  of  people 
who  are  consistently  payicj  higher 
taxes  in  1995  than  in  1980  are  middle-in- 
come wage  earners,  small  business 
owners  and  people  who  work  for  hourly 
wages  or  a  salary.  They  are  paying 
more,  because  Congress  jacked  up  the 
FICA  tax.  Social  Security,  dramati- 
cally, a  regressive  flat  tax  which  is 
capped  at  $64,000  a  year  of  income,  and 
also  what  has  happened  with  bracket 
creep  and  other  things. 

The  wealthy,  those  who  earn  over 
200,000  a  year,  they  were  yelling  and 
screaming  like  stuck  pigs  over  the 
Clinton  budget  which  put  them  in  the 
normal  39  percent  tax  bracket,  which  is 
down  from  the  70  percent  tax  bracket 
that  they  were  in  in  1979.  And,  of 
course,  they  only  paid  the  7  percent 
FICA  tax  on  the  first  $60,000  of  their 
earnings. 

But  then  what  people  see,  they  tune 
in.  And  some  of  them  would  have  voted 
for  the  new  majority  who  were  dis- 
enchanted with  what  had  happened  to 
them.  They  saw  their  standard  of  liv- 
ing declined,  and  they  asked  for  help 
and  reached  out  for  change  and  help. 
And  they  brought  in  a  group  of  people 
who  turned  back  the  clock  to  the  point 
where  there  is  not  going  to  be  middle- 
class  tax  relief  from  the  bill  that  was 
passed  last  evening,  but  what  there 
will  be  is  tremendous  court  relief. 

They  did  not  talk  much  about  those 
parts   of  the   bill   on   the   floor.   They 


talked  about  some  of  the  smaller  por- 
tions. 

Just  the  repeal  of  the  corporate  al- 
ternative minimum  tax,  your  eyes 
glaze  over  when  you  hear  that.  But  it  is 
so  significant. 

Mr.  SANDERS.  Let  me  jump  in.  if  I 
might.  Some  Americans.  Mr.  Speaker, 
will  remember,  as  I  am  sure  my  col- 
league from  Oregon  will  remember, 
that  in  the  early  1980s,  after  Reagan 
was  elected  president,  there  was  an 
enormous  scandal  that  many  people 
were  discussing  in  America. 

What  they  were  discussing  is  that  at 
the  time  when  middle-income  people 
were  paying  more  and  more  in  Federal. 
State  and  local  taxes,  lo  and  behold,  as 
a  result  of  a  variety  of  loopholes,  it  ap- 
peared that  some  of  the  largest  and 
most  profitable  corporations  in  Amer- 
ica, primarily  owned  by  the  wealthiest 
people  in  America,  were  paying  what  in 
taxes.  Mr.  DeFazio? 

Mr.  DeFAZIO.  I  brought  the  list,  just 
so  we  could  review  a  few.  1982  to  1985,  42 
major  corporations  paying  zero  or  less. 
Mr.  SANDERS.  These  must  be  small 
businesses  with  marginal  profits.  I 
would  suspect.  Is  that  the  case? 

Mr.  DeFAZIO.  Sure.  Let  us  start  at 
the  top.  American  Telephone  and  Tele- 
graph, profit.  $24,898,000,000  from  1982  to 
1985  in  profits.  And  guess  how  much 
they  paid  in  taxes? 
Mr.  SANDERS.  Six  billion  dollars?  I 

would  guess  that  would  be  a  fair 

Mr.  DeFAZIO.  They  had  24  billion  in 
profits.  Would  you  think,  if  they  were 
working  for  wages,  they  would  have 
paid  even  a  little  more  than  6  billion? 
They  would  have  paid  28  percent?  No, 
try  one  more  time. 

Mr.  SANDERS.  Well.  4  billion  maybe 
4.  Am  I  wrong  again? 

Mr.  DeFAZIO.  A  reasonable  guess. 
But  guess  what?  This  is  sort  of  a  mir- 
acle. This  is  a  miracle  of  supply  side 
economics,  which  we  brought  back  to 
America  last  night. 

They  did  not  pay  any  taxes.  In  fact, 
they  not  only  did  not  pay  any  taxes. 
with  26.898,000,000  in  profits.  Guess 
what?  Working  stiffs  in  this  country 
gave  them  a  $635.5  million  tax  credit. 
They  did  not  pay  any  taxes,  and  they 
got  a  credit  for  the  taxes  they  did  not 
pay.  So  their  tax  rate  was  minus  2.6 
percent.  Not  bad. 

Mr.  SANDERS.  We  have  been  a  little 
bit  facetious  about  this.  I  think  this 
deserves  analysis  and  serious  look. 

What  we  are  talking  about  is  some  of 
the  largest  corporations  in  America, 
owned  by  the  wealthiest  people  in 
America,  making  huge  profits  and  pay- 
ing less  in  taxes,  zero,  than  the  average 
working  stiff  who  makes  $20,000  or 
$30,000  a  year. 

You  mentioned  AT&T.  What  other 
corporations  were  involved? 

Mr.  DeFAZIO.  Let  me  list  a  couple  of 
others.  This  is  serious.  And  we  do  not 
want  to  be  facetious.  I  will  jump  down 
to.  say.  the  middle  of  the  list.  Xerox 
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Corporation,  over  that  three-year  pe- 
riod. $670,300,000  in  profits.  And  they  re- 
ceived a  tax  credit  of  $42.8  million.  So 
their  tax  rate  was  minus  6.5  percent. 

Mr.  SANDERS.  That  means 

Mr.  DeFAZIO.  One  more.  Let  us  pick 
a  high  tech  company,  Tectronics— they 
have  not  been  doing  so  well  lately  but 
back  then  they  did  better— $163,300,000 
profits  over  three  years,  and  they  got  a 
$13,800,000  tax  rebate  for  a  negative  8.5 
percent  rate  of  taxation. 

Just  last  night  we  repealed  the  law 
that  did  away  with  this  scandal.  That 
was  part  of  the  contract  on  America,  to 
do  away  with  the  corporate  alternative 
minimum  tax.  That  means  that  an 
American  who  works  in  a  factory  job 
for  10  bucks  an  hour,  if  Mr.  Gingrich's 
dream  bill  here  goes  through,  the 
crown  jewel,  will  pay  absolutely,  not  in 
rates,  but  will  pay  absolutely  more  in 
taxes  than  some  of  these  largest  cor- 
porations in  the  world. 

Mr.  SANDERS.  Let  us  back  up  a  lit- 
tle bit. 

What  Mr.  DeFazio  is  talking  about  is 
that  in  the  early  1980s,  if  my  memory 
is  correct,  a  majority  of  the  major  cor- 
porations in  America  paid  zero,  not  a 
penny  in  taxes,  aud.  as  Mr.  DeFazio  in- 
dicates, some  of  them  actually  got  a 
credit.  That  is  how  absurd  and  corrupt 
the  tax  system  was. 

Well,  both  the  Democrats  and  the  Re- 
publicans became  a  little  bit 
embarassed  by  this  scandalous  situa- 
tion where  we  have  working  people 
making  $20-  or  $30,000  a  year  paying 
more  in  taxes  than  all  of  AT&T  and 
General  Electric  and  the  other  large 
corporations. 
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So  what  they  passed  in  1986  was 
called  the  minimum  corporate  tax.  Ba- 
sically, what  that  said,  it  said  large 
multinational  corporations  with  all  of 
your  fancy  lawyers  and  your  tax  ac- 
countants and  everybody  else,  after 
you  go  through  all  of  the  tax  loopholes 
and  after  you  avoid  paying  taxes  on 
this,  that  and  the  other  thing  and  you 
end  up  with  zero.  well,  guess  what,  we 
think  you  should  at  least  pay  a  mini- 
mal tax,  a  minimal  tax.  And  that  is 
what  was  passed  in  1986,  mandating  the 
corporations  at  least  paid  something. 

What  Mr.  DeFazio  is  describing  is 
that  yesterday,  as  part  of  the  Repub- 
lican tax  bill,  that  minimal  corporate 
tax  was  repealed,  and  we  are  rapidly 
moving  back  to  the  time  when  the 
largest  corporations  in  America  will 
pay  zero  in  taxes. 

Now.  some  people  will  say,  well,  so 
what?  So  what  does  it  matter  that 
AT&T  and  General  Electric  and  duPont 
and  all  these  corporations  do  not  pay 
anything  in  taxes?  What  does  it  have 
to  do  with  me? 

Mr.  DeFazio,  what  does  it  have  to  do 
with  the  average  working  person? 

Mr.  DeFazio.  Well,  if  it  gets  as  bad  as 
it  did  in  the  1980',  working  people  will 
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pay  taxes  in  order  to  give  tax  credits  to 
corporations  that  did  not  pay  any  taxes 
at  all,  which  they  then  passed  through 
to  their  shareholders  who  are  also  hir- 
ing the  same  accountants  to  avoid 
taxes  and  now  will  be  allowed  with  the 
new  14-percent  tax  bracket  for  capital 
gains  or  18  percent  established  by  the 
Republican  bill,  will  be  able  to  pay  a 
lower  rate  of  taxes  than  someone  earn- 
ing $25,000  or  $30,000  a  year  through  the 
capital  gains  loophole. 

So  what  we  are  doing  is  asking  peo- 
ple who  are  struggling  to  make  ends 
meet,  people  who  are  struggling  to  fig- 
ure out  desperately  some  way  to  save  a 
few  bucks  for  their  kids'  education  or 
just  for  their  clothes  are  going  to  be 
asked  to  send  money  to  the  Federal 
Government  so  it  can  be  handed  back 
to  large,  profitable  corporations  so 
they  can  distribute  it  to  shareholders 
who  will  not  pay  very  much  tax  on  it. 
Mr.  SANDERS.  What  it  also  means. 
it  seems  to  me.  is  that  if  the  major  cor- 
porations in  America  are  paying  noth- 
ing in  taxes  there  will  be  less  money 
available  for  Federal  aid  to  education. 
Federal  aid  for  environmental  protec- 
tion. Federal  aid  for  the  handicapped. 
Federal  aid  for  Head  Start,  and  so  forth 
and  so  on.  So,  in  essence,  what  will 
happen  is  the  tax  burden  will  be  passed 
on  back  to  the  State  and  local  level. 

Now,  I  do  not  know  about  Oregon.  I 
am  not  familiar  with  Oregon's  local  tax 
situation.  But  in  my  State  of  Vermont 
we  are  highly  dependent  for  education 
and  municipal  services  on  the  property 
tax.  which:  is  an  extremely  regressive 
tax. 

To  the  degree  that  the  Federal  Gov- 
ernment cuts  back  on  Federal  aid  to 
education  because  corporations  are  not 
paying  any  taxes,  who  is  going  to  make 
up  the  diffk-ence?  In  the  State  of  Ver- 
mont it  will  be  family  farmers,  it  will 
be  senior  Citizens,  it  will  be  working 
people  who  are  not  making  a  lot  of 
money  who  will  have  to  pay  higher  and 
higher  property  taxes,  higher  and  high- 
er State  taxes  because  the  AT&T's  and 
the  GE's  primarily  owned  by  wealthy 
people  are  not  paying  their  fair  share 

Mr.  DeFAZIO.  If  I  can  interject 
again.  Another  interesting  historical 
note,  in  1960  the  corporations  in  Amer- 
ica paid  about  20  percent  of  the  tax 
bill.  This  year,  before  the  Republicans 
repealed  the  corporate  alternative  min- 
imum tax,  the  corporations  will  pay 
about  10  percent  of  the  tax  bill  in  this 
country. 

So  someone  else  has  had  to  pick  up 
the  slack.  And  guess  what?  It  is  not  the 
people  who  earn  over  $200,000  a  year 
who  just  got  also  some  very  generous 
tax  breaks  last  night;  it  is  average 
working  families. 

There  was  some  move  on  the  part  of 
the  Republican  Party,  and  I  have  got 
to  give  credit  to  the  106  Republicans 
who  signed  a  letter  to  the  Speaker  say- 
ing they  could  not  go  home  with  a 


straight  face  and  say  they  were  provid- 
ing middle-income  tax  relief  when  it 
went  up  to  $200,000  a  year,  and  they 
asked  to  take  it  down  to  $100,000  a 
year. 

Well,  I  cannot  go  home  with  a 
straight  face  to  Oregon  and  talk  about 
$100,000  as  middle  income,  but  if  we 
were  talking  $30,000.  $40,000  a  year,  that 
would  be  in  the  ball  park.  And  those 
people  are  being  asked  to  pick  up  the 
additional  share  of  the  burden  or  find- 
ing that  the  programs  on  which  they 
depend,  that  is  people  who  have  in- 
comes at  that  level  and  who  are  retired 
now.  Medicare,  are  being  cut  back,  sen- 
iors with  even  lower  incomes,  Medicaid 
is  being  cut  back,  younger  people  with 
kids  who  are  growing  up  are  finding 
that  Pell  grants  and  other  things  are 
going  to  be  cut  back,  both  in  the  re- 
scission bill  earlier  passed  in  this 
House  by  Mr.  Gingrich  and  in  the  budg- 
et which  Mr.  Kasich  will  put  forward 
shortly. 

So  not  only  are  we  asking  the  mid- 
dle-income people  to  pay  more,  the  few 
programs  from  which  they  and  their 
families  have  been  able  to  benefit  and 
the  few  sorts  of  things  they  had  to  de- 
pend upon  are  being  gutted.  I  mean,  it 
is  a  very  bitter  reality. 

So  I  can  understand  why  a  lot  of 
these  people  are  turned  off  to  politics 
and  not  voting.  But  I  mean  my  solu- 
tion is  they  should  all  get  out  and  vote. 
Because  the  people  who  earned  over 
$200,000  a  year  who  got  these  very  gen- 
erous tax  breaks  last  night  probably 
voted  at  a  rate  of  90  percent,  and  the 
people  in  the  $30,000  tax  bracket  who 
are  going  to  end  up  picking  up  the  tab 
probably  voted  at  the  rate  of  37  per- 
cent. 

Mr.  SANDERS.  Let  me  jump  in  and 
just  pick  up  on  that  point.  Let's  talk 
for  a  moment  about  something  which, 
amazingly  enough,  I  do  not  know  how 
it  happened,  but  the  Contract  With 
America  just  ignored  or  I  missed  it,  it 
must  have  been  by  accident,  and  that 
is  the  role  of  money  in  politics  and 
campaign  finance  reform. 

Now.  I  find  it  extremely  interesting 
that  within  the  last  several  months, 
and,  by  the  way,  as  the  only  independ- 
ent in  the  Congress  I  will  say  the  same 
things  about  the  Democratic  Party 
here,  but  within  the  last  couple  of 
months  after  the  Republican  victory 
huge  amounts  of  corporate  money  has 
been  flowing  into  the  Republican  Na- 
tional Committee,  campaign  contribu- 
tions. 

Several  months  ago.  as  you  will  re- 
call, the  Republicans  had  a  fundraiser, 
and  on  one  night,  one  night,  they 
raised  $11  million  from  some  of  the 
wealthiest  people  in  America  and  large 
corporations. 

Furthermore,  at  about  the  same 
time.  Speaker  Gingrich  attended  a 
fundraiser  in  order  to  raise  money  for  a 
conservative  television  network.  And 
the  deductions  to  that  fundraiser,  by 
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the  way,  were  tax  deductible.  Interest- 
ingly enough,  that  fundraiser  cost  a 
mere  $50,000  a  plate.  $50,000  a  plate.  My 
understanding  is  that  extra  coffee  was 
served  free  of  charge,  and  that  included 
gratuities.  In  fact.  I  would  have  loved 
to  have  been  the  waiter  getting  a  15 
percent  tip  on  that.  But  $50,000  a  plate. 
Huge  amount  of  money. 

Mr.  DeFazio,  it  would  seem  to  me 
that  there  is  a  direct  correlation  be- 
tween this  huge  amount  of  corporate 
money  and  money  from  the  wealthy 
flowing  into  the  Republican  party  and 
what  happened  yesterday.  Do  you  see 
that  relationship? 

Mr.  DeFAZIO.  Well,  not  only  what 
happened  in  the  tax  bill  yesterday,  cer- 
tainly. More  than  50  percent  of  the  in- 
dividual benefits  in  this  tax  bill  will  go 
to  people  earning  over  $100,000  a  year. 
And,  of  course,  the  corporate  benefits 
will  not  go  to  small  businesses.  They 
are  going  to  go  to  these  largest  cor- 
porations, again  those  who  are  subject 
to  the  alternative  minimum  tax. 

I  do  not  know  any  small  businesses 
in  my  district  who  have  to  pay  the  al- 
ternative minimum  tax.  but  the  large 
corporations,  multinational  corpora- 
tions certainly  do.  So  that  is  one  thing. 

But  there  was  something  else  going 
on  yesterday,  and  I  don't  want  to  get 
too  far  afield,  but  we  were  marking  up 
over  about  a  30-hour  period  in  the  Com- 
mittee on  Transportation  and  Infra- 
structure a  revision  of  the  Clean  Water 
Act.  and  I  will  say  also  that  the  cor- 
porate payoff  was  going  on  there,  too. 
Because  we  saw  amendment  after 
amendment  offered  on  the  Republican 
side  to  remove  restrictions  from  indus- 
try to  allow  direct  discharge  of  toxics 
into  the  Great  Lakes  and  other  bodies 
of  water  in  this  country,  to  reduce  the 
list  of  chemicals  restricted  from  direct 
discharge  into  our  drinking  water  from 
70,000  to  5.  That  was  an  amendment. 

These  amendments,  I  saw  after  the 
Great  Lakes  were  removed  from  Fed- 
eral control,  the  Great  Lakes  bordering 
some  10  States  and  a  foreign  nation 
have  been  removed  from  Federal  con- 
trol for  toxic  discharge  because  that 
was  an  undue  burden.  It  has  now  be- 
come a  voluntary  program. 

I  saw  some  paper  company  and  other 
lobbyists  hugging  and  jumping  up  and 
down  outside.  They  had  just  won  this 
tremendous  victory.  You  can  bet  that 
they  have  been  writing  checks. 

Then  we  saw.  one  of  the  most  out- 
rageous things  I  have  seen.  I  have  been 
around  a  while,  this  is  my  ninth  year 
in  Congress,  but  I  have  never  seen  any- 
thing so  blatant  as  what  I  saw  a  couple 
of  weeks  ago  when  a  number  of  new  Re- 
publican freshmen  Members  were 
quoted  as  saying  they  are  telling  lob- 
byists if  they  did  not  contribute  to 
their  campaigns  or  contributed  to  their 
opponents,  they  had  better  make  up  for 
that.  I  mean,  this  is  the  most  blatant 
squeezing  of  corporate  America  I  have 
ever  seen.  It  is  unbelievable. 
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Mr.  SANDERS.  Now.  I  have  not  wit- 
nessed this  with  my  own  eyes,  but  I 
have  read  and  I  have  heard  from  other 
Members  that  the  lobbyists  themselves 
are  now  writing  the  legislation  and  giv- 
ing it  to  Members  to  present.  Have  you 
heard  that? 

Mr.  DEFAZIO.  Well,  there  were 
amendments  in  the  Committee  on 
Transportation  and  Infrjistructure  yes- 
terday being  presented  which  favored 
polluters  over  public  interests  which 
could  not  be  satisfactorily  explained  by 
the  Republicans  offering  them  on  the 
other  side.  And  at  one  point  I  was 
tempted  to  say  why  don't  we  just  bring 
the  lobbyist  up  to  the  dais,  they  can  at 
least  explain  it.  and  then  we  will  go 
forward  with  the  vote. 

You  know,  clean  water.  I  mean,  there 
were  things  like  allowing  industries  to 
discharge  whatever  they  wanted  into 
municipal  sewers  and  requiring  the 
local  taucpayers  to  pick  up  the  tab.  No 
more  pretreatment  requirements  for 
toxics  or  extraordinarily  difficult 
things  that  are  difficult  to  deal  with. 

I  am  not  saying  the  Clean  Water  Act 
is  perfect  the  way  it  is.  but  a  reading 
by  an  impartial  person  of  what  went 
through  that  committee  yesterday  will 
say.  whoa,  are  we  going  back  to  1955 
when  the  Cuyahoga  River  was  flam- 
mable? Are  we  going  back  to  the  days 
in  Oregon  when  the  Willamette  River 
was  an  open  sewer? 

And  the  unfunded  mandates,  we  of- 
fered an  amendment  to  say  that,  you 
know,  the  bill  should  identify  unfunded 
mandates  because  what  this  does  sub- 
stantially is  move  burdens  from  indus- 
try to  public  taxpayers  and  people  who 
pay  sewer  bills  and  people  who  pay 
property  taxes  and  bonds  for  municipal 
sewer  systems. 

Of  course,  the  Republicans  would  not 
let  an  unfunded  mandate  provision 
through  that  related  to  private  inter- 
ests. It  is  okay  that  these  large  cor- 
porations who  are  also  contributing  to 
the  Republican  party  can  now  just 
dump  their  stuff  in  the  river  and  then 
it  is  up  to  the  people  in  the  local  city 
to  try  and  clean  it  up. 

Mr.  SANDERS.  We  have  been  trying 
to  understand  in  this  discussion  not 
just  the  outrageous  nature  of  the  re- 
cent Republican  tax  plan  in  which  half 
of  the  benefits  go  to  people  earning 
$100,000.  25  percent  of  the  benefits  go  to 
those  people  earning  $200,000  a  year  or 
more,  where  the  largest,  the  wealthiest 
1  percent  of  earners  get  more  benefits 
than  the  bottom  60  percent. 

All  of  that  is  important,  but  it  takes 
place  within  the  context  and  I  think 
helps  us  understand  why  so  many  peo- 
ple out  there  shrug  their  shoulders  and 
say  why  should  I  vote,  why  should  I 
participate.  It  does  not  really  matter, 
the  game  is  rigged,  the  people  who 
have  the  money  call  the  shots.  Nobody 
cares  about  me.  I  am  just  a  plain  work- 
ing person. 

Mr.  DEFAZIO.  If  I  could  interject  a 
story  at  that  point.  I,  in  my  first  term 


went  to  stand  with  some  men  and 
women  who  were  on  strike  at  a  lumber 
mill  in  my  district.  I  stood  there  with 
them  and  caused  some  disruption  and 
dismay  by  the  management  and  owner- 
ship of  this  very  large  company,  and  I 
was  asked  by  a  reporter  how  can  you  do 
this?  You  are  dealing  with  one  of  the 
most  powerful  corporations  in  Amer- 
ica, privately  held,  one  of  the  500  rich- 
est men  in  America. 

I  said,  you  know,  on  election  day  he 
gets  one  vote  and  all  these  people  get 
one  vote  each,  and  that  is  the  thing. 
People  have  to  come  back  to  the  ballot 
box.  They  do  not  have  to  be  a  Demo- 
crat or  a  Republican.  They  can  be  an 
Independent,  I  mean  nonaffiliated. 
They  can  form  a  third  party.  It  does 
not  matter.  This  country  is  not  going 
to  be  healed  until  we  get  turnouts  in 
the  708.  80s.  90s.  I  do  not  think  I  will 
ever  live  to  see  the  day  when  we  get 
close  to  100  percent. 

Mr.  SANDERS.  We  should  ask  our- 
selves why  it  is  in  the  Scandinavian 
countries,  many  of  the  European  coun- 
tries turnouts  are  70.  80,  90  percent;  and 
we  just  had  an  election  in  which  38  per- 
cent of  the  people  came  out  to  vote. 
That  turnout  is  directly  related  to 
what  we  have  been  talking  about  in 
terms  of  huge  tax  breaks  for  large  cor- 
porations and  wealthy  people  and  cut- 
backs that  will  be  coming  in  Medicaid. 
Medicare,  student  loans  for  those 
young  people  who  today  are  having  a 
hard  time  getting  into  college.  WIC, 
Head  Start,  you  name  it.  Every  pro- 
gram that  every  working  person,  elder- 
ly person  and  kid  in  this  country  needs 
is  on  the  chopping  block. 

What  is  going  on,  and  Mr.  DeFazio 
stated  it  well,  if  you  have  only  38  per- 
cent of  the  people  who  are  voting  and  if 
the  vast  majority  of  low-income  and 
working  people  do  not  vote,  those  peo- 
ple are  invisible. 
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You  don't  have  any  health  insurance, 
so  what?  Who  cares?  Your  pain  is  not 
reflected  on  the  floor  of  this  House. 

You  can't  afford  to  send  your  kid  to 
college?  So  what?  No  one  is  going  to 
pay  attention  to  you  unless  you  make 
your  concerns  known  by  getting  in- 
volved politically. 

What  goes  on  is  that  the  vast  major- 
ity of  poor  people  and  working  people 
don't  vote.  Therefore,  they  are  politi- 
cally invisible.  But  there  are  some  peo- 
ple who  understand  the  political  sys- 
tem very  well.  It  is  not  just  that  the 
upper-income  people  vote  in  very  high 
percentages,  but  they  contribute  huge 
amounts  of  money  to  political  cam- 
paigns. If  a  corporation  like  Amway  or 
some  other  large  corporation  contrib- 
utes hundreds  and  hundreds  of  thou- 
sands of  dollars  to  the  Republican 
Party,  don't  you  think  that  maybe  the 
leadership  of  the  Republican  Party  is 
going  to  sit  down  and  listen  to  their 
concerns?  If  wealthy  people  contribute 
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thousands  and  thousands  of  dollars  to 
the  party  of  their  choice,  they  have 
enormous  power  in  shaping  the  agenda. 
The  gentleman  from  Oregon  [Mr. 
DeFazio]  was  suggesting  that  on  his 
subcommittee,  lobbyists  paid  a  major 
role  in  writing  the  legislation.  That  is 
what  is  going  on.  The  only  way  to 
change  that  situation  is  when  working 
people  and  low-income  people  say. 
"Wait  a  minute.  This  country  belongs 
to  all  of  us.  not  just  the  wealthy  and 
the  powerful."  One  person— one  vote.  It 
is  not  how  much  you  contribute.  It  is 
not  a  $10,000  contribution  gives  me 
power.  That  is  not  what  it  is  supposed 
to  be  about.  One  person-one  vote. 

I  absolutely  agree  with  the  gen- 
tleman from  Oregon  [Mr.  DeFazio] 
that  we  are  not  going  to  change  the 
priorities  and  the  agenda  of  the  Con- 
gress so  that  it  begins  to  pay  attention 
to  ordinary  Americans,  working  peo- 
ple, unless  we  make  radical  changes  in 
who  participates,  who  votes. 

If  you  are  not  happy  with  what  is 
going  on,  you  can  ignore  everything 
and  not  vote.  The  people  who  own 
America  are  delighted.  That  is  exactly 
what  they  want.  They  want  you  to 
think  that  politics  is  a  joke,  that  it  is 
irrelevant.  They  dont  think  it  is  irrel- 
evant. They  contribute  huge  amounts 
of  money.  They  help  determine  the 
agenda.  So  if  you  want  to  have  some 
input,  you  have  got  to  participate  po- 
litically, you  have  got  to  vote,  you 
have  got  to  get  involved. 

Mr.  DEFAZIO.  If  the  gentleman 
would  yield.  I  am  going  to  have  to 
leave  shortly.  I  would  just  like  to 
change  the  subject  for  a  moment  but  it 
bears  on  the  whole  discussion,  again, 
why  people  are  so  cynical  about  what 
is  going  on  in  Washington.  It  goes  to 
the  subject  that  we  have  spent  some 
time  on.  on  the  floor  earlier  this  year, 
which  is  the  bailout  of  Mexico. 

There  is  an  article,  a  very  interesting 
article  from  yesterday's  Los  Angeles 
Times.  It  says  it  more  succinctly  than 
I  could. 

Thus  far,  the  United  States  has  put 
up  $20  billion  of  our  taxpayer  dollars 
through  a  rather  secretive  fund  con- 
trolled by  the  Federal  Reserve  and  the 
Treasury  and  Mexico  has  spent  slightly 
more  than  $4  billion  of  the  funds.  There 
is  some  discussion,  we  heard  certainly 
from  Speaker  Gingrich  and  Majority 
Leader  Dole  in  the  Senate  who  were 
avid  supporters  of  the  Mexico  bailout 
who  are  not  trying  to  sort  of  cover  that 
up.  but  they  were  there,  they  signed  on 
with  the  administration,  the  President 
and  Robert  Rubin.  They  were  all  to- 
gether. This  is  again  why  people  are 
cynical  because  they  saw  a  Democratic 
President  and  a  newly  elected  House 
Speaker  and  a  newly  elected  majority 
leader,  both  Republicans,  in  the  House 
and  the  Senate  signing  on  to  the  same 
$40  billion  bailout  of  Mexico. 

Here  is  what  the  Los  Angeles  Times 
says  about  the  first  $4  billion  of  our 
money  that  has  gone  to  this  bailout: 


Much  of  the  money  never  left  New  York.  It 
was  paid  out  by  the  Federal  Reserve  in  New 
York,  where  H  was  used  to  redeem  the  high 
profit  bonds  held  primarily  by  major  U.S.  in- 
stitutions. W*n  Street  speculators,  and 
wealthy  Mexicans  who  bought  the  securities 
largely  through  non-taxable  offshore  cor- 
porations acoording  to  Investment  sources 
and  market  analysts. 

So  here  it  is.  We  are  supposedly  sav- 
ing our  neighbors  to  the  south  in  a  ges- 
ture of  good  will  and  the  money 
changes  hands  from  our  tax  deposits 
with  the  Treasury  and  the  Federal  Re- 
serve in  New  York  directly  into  the 
bank  vaults  of  the  speculators  and  the 
wealthy  investment  banks  in  New  York 
City.  This  kind  of  outrage  is  again  part 
of  what  brings  people  to  cynicism.  At 
the  same  time  as  that  is  going  on,  we 
see  in  yesterday's  Washington  Post  a 
little  headline  saying  power  to  boost 
dollar  doubted.  Dollar  hits  a  record  low 
3  days  in  row  against  the  Japanese  yen. 
We  are  basically  heading  to  one  dollar 
and  one  yen  the  way  we  are  going  here 
and  the  United  States  cannot  do  any- 
thing about  it. 

Why?  In  great  part  because  we  are 
too  involved  in  attempting  to  prop  up 
the  failing  government  of  Mexico  and 
the  crashing  peso  and  as  soon  as  we  be- 
came associated  dollar  with  peso  like  a 
Eurocurrency,  the  dollar  started  plum- 
meting. ThiB  is  a  good  part  of  the  prob- 
lem. ,  .„ 
Mr.  SANDERS.  If  the  gentleman  will 
yield.  I  am  very  glad  he  raised  this 
issue  because  that  in  fact  is  the  issue  I 
wanted  to  get  to  next.  When  we  talk 
about  why  people  are  cynical  about  the 
political  process,  the  gentleman  is  ab- 
solutely right  in  suggesting  that  this 
multi,  mttltibillion-doUar  bailout  of 
Mexico  is  precisely  the  reason  why  peo- 
ple shrug  their  shoulders  and  they  say. 
"Government  doesn't  represent  me." 

Let's  start  off  with  a  couple  of  facts. 
You  made  the  right  point.  Who  is  sup- 
porting the  bailout?  We  have  presum- 
ably 2  political  parties,  right?  And 
theoretically  they  are  supposed  to  be 
really  difdsrent.  big  basic  philosophical 
differences. 

Well,  you  have  President  Clinton  and 
some  of  the  leadership  of  the  Demo- 
cratic Party  are  supporting  the  bail- 
out. One  would  therefore  expect  that 
the  opposition  in  terms  of  the  Repub- 
lican Parly  would  obviously  be  strong- 
ly opposed,  right?  That  is  what  one 
might  expect.  But  lo  and  behold,  sur- 
prise of  all  surprises,  there  is  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
and  the  leadership  of  the  Republican 
Party  supporting  the  bailout.  The 
truth  of  tibe  matter  is  there  are  a  num- 
ber of  people  in  the  Democratic  party, 
the  gentleman  from  Oregon  [Mr. 
DeFazio],  the  gentlewoman  from  Ohio 
[Ms.  KaPTUR].  some  of  the  leaders 
there,  a  number  of  people  in  the  Repub- 
lican Party,  the  gentleman  from  Texas 
[Mr.  STOCKMAN],  the  gentleman  from 
Califomi*  [Mr.  Rohrabacher],  and  oth- 
ers in  strong  opposition  as  well. 


When  we  talk  about  cynicism,  this 
really  gets  to  me.  We  are  talking  about 
a  bailout  which  puts  at  risk  the  possi- 
bility of  losing  over  $20  billion  of 
American  taxpayers'  money  at  the 
same  time  as  we  have  a  $200  billion  def- 
icit and  at  the  same  time  we  are  cut- 
ting back  on  a  wide  variety  of  pro- 
grams for  the  most  vulnerable  people 
in  this  country. 

I  ask  the  gentleman  from  Oregon 
[Mr.  DeFazio],  help  me  out,  what  was 
the  vote  on  the  floor  of  the  House  after 
that  vigorous  debate  on  this  bailout? 
Do  you  recall  what  the  vote  was  after 
we  discussed  that  issue  thoroughly  on 
the  House? 

Mr.  DEFAZIO.  We  attempted  to  bring 
a  privileged  resolution  to  the  floor  of 
the  House  about  2-months  ago  on  this 
issue,  the  secretive  rendering  of  funds 
from  the  Federal  Reserve  and  from  the 
Treasury  accounts  that  are  supposed  to 
be  there  to  prop  up  the  dollar,  and  ob- 
viously they  are  not  there  to  prop  up 
the  dollar  anymore.  My  recollection  is 
we  were  able  to  get  14  Republican  votes 
who  were  all  threatened  with  punish- 
ment the  next  day  if  they  ever  would 
vote  that  way  again,  and  obviously  we 
got  more  votes  on  the  Democratic  side. 
I  do  not  recall  the  total  number. 

Mr.  SANDERS.  I  was  being  a  little 
facetious.  There  has  never  been  a  vote 
of  course  on  the  floor  of  the  House. 

Mr.  DEFAZIO.  That  was  on  an  ex- 
traordinary attempt  to  bring  the  issue 
to  the  floor. 
Mr.  SANDERS.  Right. 
Mr.  DEFAZIO.  No.  we  have  not  been 
allowed  to  directly  bring  the  issue  to 
the  floor,  although  there  was  some  lan- 
guage attached  to  today's  Department 
of  Defense  conference  report. 

Mr.  SANDERS.  In  other  words,  the 
point  is  that  with  over  $20  billion  of 
taxpayers'  money  at  risk.  Speaker 
Gingrich  and  the  Republican  leader- 
ship in  conjunction  with  a  number  of 
Democrats  are  prepared  not  to  allow 
that  debate  on  the  floor  of  the  House, 
not  to  allow  that  vote. 

Mr.  DEFAZIO.  The  gentleman  is  on 
the  Banking  Committee.  Has  there 
been  a  vote  in  the  Banking  Committee 
on  this  issue? 

Mr.  SANDERS.  There  certainly  has 
not.  I  have  introduced  legislation 
which  would  not  allow  any  more  fund- 
ing from  the  Exchange  Stabilization 
Fund  to  go  to  the  bailout  of  Mexico 
without  the  appropriation  and  the  au- 
thority of  a  vote  from  the  Congress. 
But  we  have  not  been  able  to  get  that 
legislation  on  the  floor  of  the  House. 

When  we  talk  about  cynicism,  let's 
talk  a  little  bit  about  Mexico,  let's 
talk  a  little  bit  about  NAFTA,  and  I 
know  that  my  friend  from  Oregon  has 
introduced  legislation  to  repeal 
NAFTA. 

What  really  gets  to  me  is  that  a  year 
and  a  half  ago  when  there  was  a  vigor- 
ous debate  on  the  floor  of  the  House, 
we    had    the    Clinton    administration 
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nghting  terribly  hard  for  the  NAFTA 
agreement,  we  had  the  leadership  of 
the  Republican  Party  fighting  very, 
very  hard  for  the  NAFTA  agreement, 
we  had  virtually  every  multinational 
corporation  in  America  telling  us  just 
what  a  wonderful  thing  NAFTA  would 
be  for  American  workers  and  Mexican 
workers.  We  had  the  corporate  media, 
every,  underlined,  every  major  news- 
paper in  the  America  editorialized  in 
favor  of  NAFTA.  That  is  the  Wall 
Street  Journal,  the  New  York  Times, 
the  Boston  Globe,  the  L.A.  Times,  you 
name  it.  All  of  the  establishment  and 
the  money  interests  said,  "Boy. 
NAFTA  is  just  what  we  need." 

I  ask  the  gentleman  from  Oregon 
[Mr.  DeFazio]  why  he  introduced  legis- 
lation to  repeal  NAFTA.  Has  it  not 
been  quite  the  success  that  these  cor- 
porate giants  and  pundits  told  us  it 

would  be? 

Mr.  DEFAZIO.  It  is  kind  of  extraor- 
dinary,  actually.   What  we  are  doing 
now  with  the  Mexico  bailout  is  we  are 
paying  billions  of  dollars  to  speculators 
to  attempt  to  prop  up  the  Mexico  peso 
and  the  Mexican  economy  because  we 
are  linked  to  them  through  the  NAFTA 
agreement.  We  are  losing  jobs  to  Mex- 
ico, where  wages  and  the  standard  of 
living  have  been  reduced  by  35  percent 
because  of  the  devaluation  of  the  peso. 
The  situation  is  the  workers  of  Mex- 
ico, everyone  outside  of  Mexico's  24  bil- 
lionaires and  a  few  hundred  million- 
aires, have  seen  their  standard  of  living 
go  down  by  35  percent  in  direct  relation 
to  NAFTA.   Thousands  at  this  point, 
over    20.000    American    workers    have 
been  approved  for  unemployment  bene- 
fits because  their  job  loss  was  linked 
directly  to  the  movement  of  their  plant 

to  Mexico.  J     .  r 

We  ran  in  January  the  first  trade  def- 
icit with  Mexico  in  12  years.  $863  mil- 
lion, 1-month  trade  deficit  with  Mex- 
ico, and  it  is  predicted  by  next  year  we 
will  run  a  $20  billion  trade  deficit  with 
Mexico,  which  means,  according  to  the 
Commerce  Department,  for  every  bil- 
lion dollars  of  net  on  our  trade  balance, 
we  create  20,000  jobs  in  America. 

So  if  we  run  a  $20  billion  trade  deficit 
with  Mexico,  we  are  ceding  $400,000  to 
Mexico  and  we  are  paying  $40  billion  to 
do  it.  Absurdity  on  absurdity  on  mis- 

Mr.  SANDERS.  If  the  gentleman  will 
yield,  a  year  and  a  half  ago  we  were 
told  by  every  major  corporate  news- 
paper in  America  that  NAFTA  was  a 
good  deal.  The  multinational  corpora- 
tions put  big  ads  in  the  newspapers 
saying,  NAFTA  is  a  good  deal.  Working 
people  and  their  unions  fought  back 
against  NAFTA.  Environmentalists  un- 
derstood the  terrible  environmental 
impact  that  NAFTA  would  have. 
Consumer  groups  fought  against 
NAFTA.  But  we  could  not  defeat  the 
enormous  amount  of  power  and  money 
that  was  arrayed  against  us. 

Since  NAFTA  has  gone  into  effect, 
the  figures  that  I  have  seen  indicate 
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that  we  have  lost  some  50,000  American 
jobs. 

As  the  gentleman  from  Oregon  [Mr. 
DeFazio]  just  indicated,  at  a  time  that 
historically  we  have  always  had  a  trade 
surplus  with  Mexico,  we  have  a  terrible 
trade  deficit  internationally,  but  we 
have  always  had  a  surplus  with  Mexico, 
for  the  first  time  now,  we  are  running 
a  significant  trade  deficit. 

The  gentleman  is  right,  in  January 
the  deficit  was  $800  million  in  1  month, 
and  it  is  predicted  that  the  trade  defi- 
cit will  mushroom  and  grow.  The 
standard  of  living  of  Mexican  workers 
is  plummeting  with  the  devaluation  of 
the  peso. 

And  now,  atop  of  all  of  that,  Amer- 
ican workers  who  have  lost  their  jobs 
because  of  NAFTA  are  being  asked  to 
bail  out  American  speculators  and  bil- 
lionaires in  Mexico  because  the  peso 
was  devalued  and  the  L.A.  Times  ap- 
propriately I  think  correctly  indicates 
that  most  of  our  bailout  money  is 
going  back  to  Wall  Street  and  to 
wealthy  Mexicans. 

D  2100 
Mr.  SANDERS.  Now,  on  top  of  all  of 
that,  if  that  is  not  enough  for  you,  dur- 
ing the  debate  over  NAFTA,  some  of  us 
were  concerned  that  we  were  merging 
our  economies  with  an  authoritarian 
and  corrupt  government. 

Mr.  DeFazio.  maybe  you  want  to 
share  with  the  public,  and  I  have  some 
of  the  information  here,  what  has  re- 
cently taken  place  in  Mexico  that  I 
have  a  feeling  some  people  may  have 
known  before  the  NAFTA  debate.  What 
about  Mr.  Salinas'  brother?  Where  is 
that  gentleman  sitting  right  now? 
Former  President  Salinas'  brother  is 
now  in  jail. 

Mr.  DEFAZIO.  He  is  in  jail,  that  is 
right. 

Mr.  SANDERS.  Now,  this  gentleman. 
Mr.  Salinas,  was  President  of  that 
country.  His  brother  is  in  jail  under  ar- 
rest for  masterminding  a  political  as- 
sassination. Furthermore,  the  former 
Deputy  Attorney  General  of  their 
country  who  had  the  responsibility  for 
cracking  down  on  the  very  serious  drug 
problem  in  Mexico  and  the  exporting  of 
drugs  from  Mexico  to  the  United 
States.  Surprise,  surprise.  Where  is 
that  Deputy  Attorney  General  today, 
who  was  their  drug  czar?  My  goodness, 
he  is  also  in  jail.  He  is  in  jail  under 
charge  that  he  has  taken  millions  and 
millions  of  dollars  from  the  Mexican 
drug  cartel. 

Mr.  DEFAZIO.  Do  not  forget  that,  of 
course.  President  Salinas  said  his 
brother  was  innocent  and  went  back 
and  staged  I  think  it  was  a  12-hour 
hunger  strike  and  then  fled  the  coun- 
try for  the  United  States  he  was  so 
convinced  of  his  brother's  innocence. 
He  is  of  course  somewhere  at  large  in 
the  United  States  living  off  of  his 
Swiss  back  accounts  and  his  invest- 
ments in  New  York  City  and  his  many 
residences  there. 


Mr.  SANDERS.  So  at  a  time  when  we 
continue  to  have  a  large  deficit,  when 
the  government  is  cutting  back  in  my 
State,  in  your  State.  Oregon,  cold 
weather  up  there,  not  as  cold  as  Ver- 
mont but  it  gets  cold.  We  are  talking 
about  in  the  House  cutting  back  and 
completely  eliminating  the  fuel  assist- 
ance program  by  which  5  million  low 
income  people  get  help  in  the  winter- 
time to  heat  their  homes,  including  2 
million  senior  citizens.  We  cannot  af- 
ford to  do  that. 

We  are  cutting  back  on  student  loans 
and  grants  upon  which  millions  of 
working  class  kids  depend  in  order  to 
get  their  college  education.  We  are  cut- 
ting back  on  the  WIC  program,  wonder- 
ful program  for  pregnant  women,  low 
income  children.  We  are  cutting  back, 
now  the  debate  will  begin  on  the  new 
budget,  major  cutbacks  in  medicare, 
major  cutbacks  in  medicaid.  There  are 
those  who  seriously  want  to  dismantle 
the  social  security  system.  We  just 
don't  have  enough  money  for  all  of 
that,  but  lo  and  behold,  isn't  it  amaz- 
ing, just  amazing  that  we  have  $20  bil- 
lion to  put  at  risk  bailing  out  another 
country,  in  this  case  Mexico.  Much  of 
that  money  will  accrue  and  go  back  to 
investors  who  originally  made  a  whole 
lot  of  money  in  Mexico  lost  money  and 
now  they  want  Uncle  Same  to  bail 
them  out. 

Mr.  DEFAZIO.  According  to  the  Los 
Angeles  Times,  many  of  those  folks  are 
high  stakes  American  investors  who 
had  invested  the  money  through  non- 
taxable offshore  corporations,  so  we 
cannot  even  say  that  they  have  made  a 
gain  or  they  are  going  to  recoup  their 
funds  and  pay  taxes  on  it.  These  are 
Americans  who  are  not  paying  taxes  on 
50  percent  interest  earnings  on  failed 
Mexican  bonds  which  have  been 
propped  up  by  working  people's  tax  dol- 
lars, which  brings  up  one  other  out- 
rageous thing  that  went  on  this  week. 
The  issue  of  the  billionaires,  people 
amassing  huge  fortunes  in  the  United 
States  which  if  they  were  to  dispose  of 
it  they  would  have  to  pay  a  capital 
gains  tax  on,  28  percent,  that  is  about 
what  your  average  working  person 
pays  or,  under  the  new  Republican  pro- 
posal, 19  percent. 

But  in  any  case,  a  number  of  those 
people,  and  again  this  is  a  collusion  be- 
tween the  Republicans  and  Democrats, 
unfortunately,  from  my  own  party  be- 
tween the  administration.  The  Treas- 
ury has  a  list  of  how  many  of  these  bil- 
lionaires and  cente-millionaires  have 
in  the  last  year  renounced  their  United 
States  citizenship  which  means  that 
they  can  expatriate  all  of  their  hold- 
ings and  profits  to  Ireland  or  Costa 
Rica  and  not  pay  any  United  States 
taxes. 

On  the  floor  of  the  House  we  at- 
tempted several  times  to  pass  a  simple 
piece  of  legislation  that  would  have 
said  before  these  people  can  expatriate 
the    money,    since    they    enjoyed    the 
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fruits  of  American  citizenship,  since 
they  made  that  money  as  American 
citizens,  since  they  made  that  money 
by  employing  Americans  and  selling 
things  to  Americans  in  this  country, 
that  they  should  pay  a  fair  rate  of 
taxes,  at  least  the  capital  gains  rate  of 
28  percent,  before  they  expatriated  and 
before  they  renounced  their  American 
citizenship.  Amazingly,  somehow  the 
Republican  party  stood  up  and  de- 
fended that  practice. 

It  is  alleged  two  former  members  of 
Congress  have  been  hired  by  an  invest- 
ment firm  out  of  New  York  to  lobby 
this  issue.  How  is  it  that  you  cannot 
get  435  people  elected  to  represent  citi- 
zens of  the  United  States  of  America 
and  the  interests  of  the  citizens  of  the 
United  States  of  America  to  vote  to 
say  that  people  who  want  to  renounce 
their  citizenship,  traitors  to  the  United 
States  of  America,  should  not  pay 
some  minimum  tax  before  they  expa- 
triate the  hundreds  of  millions  or  bil- 
lions they  made  operating  businesses 
in  this  country?  That  was  one  of  the 
most  outrageous  and  one  of  the  lowest 
points,  there  are  many  low  points  in 
the  first  hundred  days,  but  that  has  to 
be  the  lowest  because  that  kind  of  goes 
to  the  heart  of  everything. 

Who  do  we  really  work  for  here?  Do 
we  work  for  the  American  people?  Ap- 
parently a  majority,  since  we  were 
voted  down  by  a  large  majority  of  Re- 
publicans and  a  few  Democrats  several 
times  on  this  issue  feel  that  multi-mil- 
lionaires and  billionaires  no  matter 
what  their  citizenship  have  a  stronger 
call  on  their  vote  than  the  people  who 
elected  them.  I  think  if  people  who 
elected  the  new  majority  knew  about 
that  vote  they  would  be  outraged. 

Mr.  SANDERS.  We  are  running  out  of 
time  and  I  just  want  to  conclude  by 
saying  this.  This  is  a  great  country  and 
we  are  great  people,  but  I  think  as  Mr. 
DeFazio  just  demonstrated,  time  after 
time  what  ends  up  happening  in  Con- 
gress is  that  the  decisions  that  are 
made  here  are  not  made  in  the  best  in- 
terests of  ordinary  Americans.  They 
are  made  in  the  best  interests  of  the 
wealthy  and  the  powerful,  very  often 
the  same  people  who  contribute  heav- 
ily to  the  political  parties,  who  hire 
lobbyists  and  lawyers  to  get  things 
done  for  those  people. 

In  this  country,  we  can.  if  we  put  our 
minds  to  it  and  we  work  together,  de- 
velop a  new  trade  policy  which  stops 
corporate  America  from  taking  our 
jobs  to  Third  World  countries.  We  can 
have  those  corporations  reinvest  in 
America  and  create  decent  paying  jobs 
for  our  people.  That  is  not  Utopian. 

In  this  country,  we  can  raise  the 
minimum  wage.  We  do  not  need  to  con- 
tinue a  minimum  wage  of  $4.25  an  hour 
in  which  people  work  long,  hard  hours 
and  they  end  up  deeper  in  poverty.  We 
can  raise  the  minimum  wage  to  $5.50  an 
hour.  We  have  legislation  in  to  do  that. 


In  this  country,  if  you  had  a  Congress 
that  represented  ordinary  people  rath- 
er than  tihe  big  money  interests,  we 
could  join  the  rest  of  the  industrialized 
world  and  pass  a  national  health  care 
system  that  guarantees  health  care  to 
all  people.  We  do  not  need  to  continue 
the  most  expensive,  wasteful  bureau- 
cratic system  in  the  world  in  which  40 
million  Americans  today  have  no 
health  insurance. 

We  can  do  better,  we  can  have  a  tax 
system  which  is  fair,  which  asks  those 
people  who  have  the  money  to  pay 
their  fair  share  of  taxes  so  we  can 
lower  taxes  for  middle  income  and 
working  people. 

We  can  put  more  money  into  edu- 
cation so  that  we  do  not  have  so  many 
of  our  kids  dropping  out  of  high  school 
and  have  a  situation  where  so  many  of 
our  kids  cannot  afford  to  go  to  college. 
Throughout  Europe,  in  Canada,  in 
Scandinavia,  their  governments  put 
more  money  into  higher  education,  en- 
abling their  working  people  to  be  bet- 
ter able  to  send  their  kids  to  college. 

Those  things  are  not  magical.  They 
are  not  Utopian.  They  can  happen,  but 
they  will  not  happen  until  the  Amer- 
ican people  wake  up  and  reclaim  this 
government  from  the  millionaires  and 
the  billioaaires  who  today  control  it. 

Mr.  DEFAZIO.  In  conclusion.  I  could 
say  we  cftn  do  all  those  things  and.  in 
my  opinijon,  with  the  proper  priorities, 
we  can  balance  the  Federal  budget. 

Mr.  SANDERS.  I  would  certainly 
agree.  Let  me  conclude  by  thanking 
my  friend,  Mr.  DeFazio  from  Oregon, 
for  joining  me. 

I  think  we  depart  by  saying  to  the 
American  people,  please  stand  up,  fight 
back  and  take  back  your  country. 


Mr.  BROWN  of  Ohio,  for  5  minutes, 
today. 

Mr.  LiPlNSKi,  for  5  minutes,  today. 

Mr.  Underwood,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Spratt.  for  5  minutes,  today. 

Mr.  Farr,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOKE)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

Mr.  Hoke,  for  5  minutes,  today. 


summaries  as  part  of  their  annual  report  for 
the  fiscal  year  beginning  October  1.  1993.  and 
ending  September  30.  1994.  pursuant  to  16 
U.S.C.  831h(a):  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

695.  A  letter  from  the  Chairman  of  the 
Board.  Pension  Benefit  Guaranty  Corpora- 
tion, transmitting  the  20th  annual  report  of 
the  Corporation,  which  includes  the  Corpora- 
tion's financial  statement  as  of  September 
30.  1994.  pursuant  to  29  U.S.C.  1308;  jointly,  to 
the  Committees  on  Economic  and  Edu- 
cational Opportunities  and  Ways  and  Means. 

696.  A  letter  from  the  Chief  Counsel  for  Ad- 
vocacy. U.S.  Small  Business  Administration, 
transmitting  an  analysis  of  the  impact  on 
small  businesses  of  the  "Contract  With 
America  Tax  Reform  Act  of  1995":  jointly,  to 
the  Committees  on  Small  Business  and  Ways 
and  Means. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  MOAKLEY.  during  debate  of  House 
Resolution  130. 

Mr.  Thomas  and  to  include  extra- 
neous material  on  H.R.  483  in  the  Com- 
mittee of  the  Whole  today. 


ADJOURNMENT 

Mr.  SANDERS.  Mr.  Speaker,  I  move 
that  the  house  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  10  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Fri- 
day, April  7,  1995.  at  11  a.m. 


LEAVE  OF  ABSENCE 
By  uniinimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  GBPHARDT  (at  the  request  of  Mr. 
FROST),  for  Thursday,  April  6  and  Fri- 
day, April  7,  on  account  of  death  of  his 
father. 


SPH(ilAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Farr)  to  revise  and  extend 
their  reanarks  and  include  extraneous 
material:) 

Mr.  WYNN,  for  5  minutes,  today. 

Mr.  DEFazio.  for  5  minutes,  today. 

Mr.  KtlNK,  for  5  minutes,  today. 

Mrs.  ScHROEDER,  for  5  minutes, 
today. 

Ms.    Jackson-Lee.    for    5    minutes, 

today. 
Mr.  OBERSTAR,  for  5  minutes,  today. 
Ms.  Sl^UGHTER.  for  5  minutes,  today. 
Mrs.  Clapton,  for  5  minutes,  today. 
Mr.  Owens,  for  5  minutes,  today. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BLILEY;  Committee  on  Commerce. 
H.R.  483.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  Medicare  se- 
lect policies  to  be  offered  in  all  States,  and 
for  other  purposes;  with  an  amendment 
(Rept.  104-79  Pt.  2).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROBERTS:  Committee  on  Agriculture 
H.R.  618.  A  bill  to  extend  the  authorization 
for  appropriations  for  the  Commodity  Fu- 
tures Trading  Commission  through  fiscal 
year  2000  (Rept.  104-104).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  speaker's  table  and  referred  as  fol- 
lows; 

689.  A  letter  from  the  Under  Secretary  for 
Personnel  and  Readiness.  Department  of  De- 
fense, transmitting  the  Department's  defense 
manpower  requirements  report  for  fiscal 
year  1996.  pursuant  to  10  U.S.C.  115(b)(3KA); 
to  the  Committee  on  National  Security. 

690.  A  letter  from  the  Chairman.  National 
Research  Council,  transmitting  a  study  of 
live-fire  survivability  testing  of  the  F-22  air- 
craft; to  the  Committee  on  National  Secu- 
rity. 

691.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1994.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government  Re- 
form and  Oversight. 

692.  A  letter  from  the  President.  Overseas 
Private  Investment  Corporation,  transmit- 
ting the  fiscal  year  1994  management  report, 
pursuant  to  Public  Law  101-576.  section  306(a) 
(104  Stat.  2854);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

693.  A  letter  from  the  Acting  Assistant 
Secretary  for  Civil  Works.  Department  of  the 
Army,  transmitting  a  report  recommending 
authorization  of  a  deep-draft  navigation 
project  at  Salem  River.  NJ;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

694.  A  letter  from  the  Senior  Vice  Presi- 
dent. Tennessee  Valley  Authority;  transmit- 
ting a  copy   of  the  Authority's  sUtistical 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  THOMAS: 

H.R.  1421.  A  bill  to  provide  that  references 
in  the  statutes  of  the  United  States  to  any 
committee  or  officer  of  the  House  of  Rep- 
resentatives the  name  or  jurisdiction  of 
which  was  changed  as  part  of  the  reorganiza- 
tion of  the  House  of  Representatives  at  the 
beginning  of  the  104th  Congress  shall  be 
treated  as  referring  to  the  currently  applica- 
ble committee  or  officer  of  the  House  of  Rep- 
resentatives; considered  and  passed. 
By  Mr.  BARRETT  of  Wisconsin: 

H.R.  1422.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  provide  for  employment 
and  training  assistance  for  certain  individ- 
uals employed  at  a  facility  at  which  the  em- 
ployer has  made  a  public  announcement  that 
a  substantial  member  of  employees  will  be 
terminated  or  laid  off  from  employment;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

By  Mr.  BROWN  of  California  (for  him- 
self and  Mr.  TORRICELLI): 

H.R.  1423.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products  In- 
spection Act  to  provide  for  improved  public 
health  and  food  safety  through  the  reduction 
in  meat  and  poultry  of  harmful  substances 
that  present  a  threat  to  public  health,  and 
for  other  purposes:  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  STEARNS: 
H.R.  1424.  A  bill  to  provide  Americans  with 
secure,   portable   health   insurance  benefits 
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through  tax  credits,  medical  savings  ac- 
counts, and  greater  choice  of  health  insur- 
ance plans  without  mandates,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means,  and  in  addition  to  the  Committee  on 
Commerce,  the  Judiciary,  and  Rules,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self. Mr.  ToRRiCELU.  Mr.  Cox.  Mr. 
Flake.  Mr.  Rohrabacher.  Mr. 
MoRAN.  Mr.  King.  Mr.  Jefferson. 
Mr.  Hunter.  Mr.  Reynolds.  Mr. 
Duz-Balart.  Mr.  CONDiT.  Mr.  Fields 
of  Texas.  Mr.  Towns.  Mr.  Doolittle. 

Mr.    ABERCR0.MBIE.    Mr.    POMBO.    Mr. 

Peterson       of       Minnesota.       Mr. 

CUNNI.NGHAM.        Mr.        LiPINSKl.        Mr. 

CRANE.         Mr.         Merger.         Mrs. 
Waldholtz.  Mr.  Bartlett  of  Mary- 
land. Mr.  Funderburk.  Mr.  Hastings 
of  Washington.  Mr.  Jones.  Mr.  Cal- 
vert.    Mr.     Stockman.     Mr.     Pete 
Geren  of  Texas,  and  Mr.  Wilson): 
H.R.  1425.  A  bill  to  suspend  United  SUtes 
development  assistance  for  India  unless  the 
President  certifies  to  the  Congress  that  the 
Government  of  India  has  taken  certain  steps 
to  prevent  human  rights  abuses  in  India:  to 
the  Committee  on  International  Relations. 
By  Mr.  CLAY  (for  himself  and  Mr.  Wil- 
liams): 
H.R.  1426.  A  bill  to  assist  States  and  sec- 
ondary   and    postsecondarj'    schools    to    de- 
velop,   implement,    and    improve   school-to- 
work  opportunities  systems  so  that  all  stu- 
dents  have   an   opportunity   to   acquire   the 
knowledge  and  skills  needed  to  meet  chal- 
lenging State  academic  standards  and  indus- 
try-based skill  standards  and  to  prepare  for 
postsecondary   education,    further   learning, 
and  a  wide  range  of  opportunities  in  high- 
skill,  high-wage  careers,  and  for  other  pur- 
poses: to  the  Committee  on  Economic  and 
Educational  Opportunities. 
By  Mr.  COSTELLO: 
H.R.  1427.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  control  House 
of  Representatives  campaign  spending,  and 
for   other   purposes:    to    the   Committee   on 
House  Oversight. 

By  Mr.  de  la  GARZA: 
H.R.    1428.    A    bill    entitled.    "The    North 
American    Border    Stations    Improvements 
Act":  to  the  Committee  on  Transportation 
and  Infrastructure. 

By     Mr.     EVANS     (for    himself,     Mr. 
Gutierrez.  Mr.  Kennedy  of  Massa- 
chusetts,   Mr.    Williams,    and    Mr. 
Doyle  ): 
H.R.  1429.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  organization 
and    administration    of    the    Readjustment 
Counseling    Service    of   the    Department    of 
Veterans  Affairs,  to  improve  eligibility  for 
veterans'  readjustment  counseling  and  relat- 
ed counseling,  and  for  other  purposes:  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  FARR  (for  himself.  Mr.  Doo- 
little. Ms.  Pelosi.  Mr.  PoMBO.  Ms. 
EsHoo.  Mr.  Herger.  Mr.  Fazio  of 
Califoniia.  Mrs.  Seastrand,  Mr. 
Brown         of         California,  Mr. 

Radanovich.  Mr.  Rose,  Mr.  Dooley. 
and  Mr.  Calvert): 
H.R.  1430.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  provide  emergency  finan- 
cial assistance  to  agricultural  producers  who 
suffer  severe  crop  losses  in  federally  des- 
ignated disaster  areas:  to  the  Committee  on 
Agriculture. 

By  Mr.  FLANAGAN: 
H.R.  1431.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  30-percent  of 


gross  income  limitations  applicable  to  regu- 
lated investment  companies:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GREENWOOD: 
H.R.  1432.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  eliminate 
multicandidate  political  committees,  and  for 
other  purposes:  to  the  Committee  on  House 
Oversight. 

By  Mr  HAYES  (for  himself  and  Mr. 
BaLLENGER): 
H.R.  1433.  A  bill  to  require  the  Secretary  of 
Labor  to  establish  a  program  under  which 
employers  may  consult  with  State  officials 
respecting  compliance  with  occupational 
safety  and  health  requirements;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By   Mr.   HOUGHTON  (for  himself  and 
Mr.  Levin): 
H.R.  1434.  A  bill  to  establish  a  commission 
to  review  the  dispute  settlement  reports  of 
the  World  Trade  Organization,  and  for  other 
purposes;    to   the   Committee   on   Ways  and 
Means,  and  in  addition  to  the  Committee  on 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  LEWIS  of  Georgia: 
H.R.  1435.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  use  of  certain 
agricultural  byproducts  in  wine  production; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  LIPINSKI  (for  himself  and  Mr. 
Mineta)  (both  by  request): 
H.R.  1436.  A  bill  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  to  eliminate  un- 
necessary regulation  of  transportation  in- 
dustries, to  streamline  regulation  of  rail  car- 
riers, to  sunset  the  Interstate  Commerce 
Commission,  and  for  other  purposes;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

H.R.  1437.  A  bill  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes:  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By     Ms.     LOWEY     (for    herself.     Ms. 
DeLauro.  Mr.  Gejdenson.  Mrs.  Ken- 
nelly.  Mr.  BoNiOR.  Mr.   Yates.  Mr. 
Miller  of  California.  Mr.  Frank  of 
Massachusetts,    Mr.    Ackerman,    Mr. 
Engel.   Mr.   Manton.   Mr.   Serrano. 
Ms.  ESHOO.  Mr.   FiLNER.  Ms.   Pelosi, 
Ms.  WooLSEY.  Ms.  FURSE.  Mr.  Reed. 
Mr.  Torres.  Ms.  Harman,  Ms.  Nor- 
ton. Mr.  Pallone.  Mr.  McDermott, 
Mr.  Towns.   Mr.   Waxman,   Ms.  Wa- 
ters,   Mr.    Dicks    Mr.    Vento.    Mr. 
Wynn,         Mr.         (^nzalez.         Ms. 
Velazquez,  Mr.  Johnston  of  Florida. 
Mr.  Martinez.  Mr.  Markey.  Mr.  Ber- 
MAN.    Mr.     Hinchey,     Mr.     Romero- 
Barcelo.  and  Mr.  Faleomavaega): 
H.R.    1438.    A    bill    to   amend   the    Federal 
Water  Pollution  Control  Act  to  provide  spe- 
cial funding  to  States  for  implementation  of 
national  estuary  conservation  and  manage- 
ment plans,  and  for  other  purposes;  to  the 
Committee    on    Transportation    and    Infra- 
structure, and  in  addition  to  the  Committee 
on  Resources,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  jurisdiction   of  the  committee  con- 
cerned. 

By  Mr.  METCALF: 
H.R.  1439.  A  bill  to  amend  the  National 
Forest  Management  Act  of  1976  to  require 
the  Timber  Sale  Program  conducted  by  the 
Forest  Service  on  National  Forest  System 
lands  to  be  financed  only  by  receipts  from 


April  6,  1995 


the  sale  of  timber  under  the  program;  to  the 
Committee  on  Agriculture,  and  in  addition 
to  the  Committee  on  Resources,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  MINETA  (by  request): 
H.R.  1440.  A  bill  to  amend  title  49.  United 
States  Code,  to  simplify  and  improve  the  or- 
ganization of  the  Department  of  Transpor- 
tation, and  for  other  purposes;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

H.R.  1441.  A  bin  to  provide  for  the  transfer 
of  operating  responsibility  for  air  traffic 
services  currently  provided  by  the  Federal 
Aviation  Administration  on  behalf  of  the 
United  States  to  separate  corporate  entity, 
in  order  to  provide  for  more  efficient  oper- 
ation and  development  of  these  transpor- 
tation services  and  related  assets,  and  for 
other  purposes:  to  the  Committee  on  Trans- 
portation and  Infrastructure,  and  in  addition 
to  the  Committees  on  Ways  and  Means,  and 
the  Budget,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  MINGE  (for  himself,  Mrs.  Mey- 
ers of  Kansas,  Mr.  DeFazio.  and  Mrs. 
Fowler): 
H.R.  1442.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  to  des- 
ignate any  portion  of  their  income  tax  over- 
payments, and  to  make  other  contributions, 
for  deficit  reduction;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOORHEAD  (for  himself,  Mr. 
Sensenbrenner,     Mr.     Coble,     Mr. 
Goodlatte.  Mr.  Bono,  Mr.  Gallegly. 
and  Mr.  Canady): 
H.R.   1443.   A  bill   to  amend  chapter  44  of 
title  28.  United  States  Code,  to  provide  for 
arbitration  in  all  U.S.  district  courts,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    MARKEY    (for    himself.    Mr. 
Brown  of  California.  Mrs.  Johnson  of 
Connecticut.  Mr.  Pallone,  Mrs.  Ken- 
nelly.  Mr.  Dellums.  Mr.  Frank  of 
Massachusetts.   Mr.   Olver.  and   Mr. 
•     Studds): 
H.R.  1444.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  a  refund  value  for 
certain  beverage  containers,  and  to  provide 
resources  for  State  pollution  prevention  and 
recycling  programs,  and  for  other  programs; 
to  the  Committee  on  Commerce. 

By  Mr.  MOORHEAD  (for  himself.  Mrs. 
Schroeder,     Mr.     Coble,     and     Mr. 
Canady): 
H.R.  1445.  A  bill  to  amend  rule  30  of  the 
Federal  Rules  of  Civil  Procedure  to  restore 
the  stenographic  preference  for  depositions; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MOORHEAD: 
H.R.    1446.    A   bill    to   amend   the   Revised 
Statutes  of  the  United  States  to  promote  eq- 
uity and  fairness  in  lawsuits  brought  against 
State  and  local  law  enforcement  officers;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  NEAL  (for  himself.  Mr.  Blute, 
Mr.   Kennedy  of  Rhode   Island,   and 
Mr.  Reedc 
H.R.  1447.  A  bill  to  revise  the  boundaries  of 
the  Blackstone  River  Valley  National  Herit- 
age Corridor  in  Massachusetts  and  Rhode  Is- 
land, and  for  other  purposes:  to  the  Commit- 
tee on  Resources. 

By  Ms.  PRYCE  (for  herself.  Mr.  Solo- 
mon, and  Mr.  Burton  of  Indiana): 
H.R.  1448.  A  bill  to  amend  the  Indian  Child 
Welfare  Act  of  1978  to  require   that  deter- 
minations   regarding    status    as    an    Indian 
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child  and  as  la  member  of  an  Indian  tribe  be 
prospective  ^fom  the  date  of  birth  of  the 
child  and  of  itrlbal  membership  of  the  mem- 
ber, and  for  jother  purposes;  to  the  Commit- 
tee on  ResouHes. 

By  Mr.jEOBERTS  (for  himself  and  Mrs. 
MEY$as  of  Kansas): 
H.R.  1449.  JA  bill  to  provide  for  the  estab- 
lishment of  I  the  Tallgrass  Prairie  National 
Preserve  in  Kansas,  and  for  other  purposes; 
to  the  Comnlittee  on  Resources. 

By    M^.    ROEMER    (for    himself.    Mr. 
Klu4.  and  Mr.  Chrysler): 
H.R.  1450.  A  bill  to  eliminate  certain  ac- 
tivities froni  |the  functions  performed  by  the 
National  Wejaither  Service,  and  for  other  pur- 
poses: to  the  Committee  on  Science. 

By   Mt   ROHRABACHER  (for  himself 

and  ^r.  Hamilton): 

H.R.  1451.1  A  bill  to  provide  authority  for 

the  extension  of  nondiscriminatory  (most-fa- 

vored-natio$)  trade  treatment  to  Cambodia; 

to  the  Comrtilttee  on  Ways  and  Means. 

By  M*.  ROSE  (for  himself.  Mr.  CLAY. 
Mr.  jLiPiNSKi,   Mrs.   Mink  of  Hawaii. 
Mr.  Pickett.  Mr.  Rahall,  Mr.  Sand- 
ers, Mr.  QuiLLEN,  and  Mr.  EmersoN): 
H.R.  1452.,A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  clar- 
ify that  ceiiain  footwear  assembled  in  bene- 
ficiary couitries  is  excluded  from  duty-free 
treatment,  land  for  other  purposes;  to  the 
Committee  ion  Ways  and  Means. 
By  Mrf.  SOLOMON: 
H.R.  1453.  A  bill  to  amend  the  Internal  Rev- 
enue Code  pf  1986  to  deny  tax-exempt  status 
to  organizajtlons  which  promote  the  legaliza- 
tion of  cerUin  drugs:  to  the  Committee  on 
Ways  and  Mtans. 

By  Mt  STARK: 
H.R.  1454.  A  bill  to  require  the  Federal 
Trade  Connptiission  to  issue  a  trade  regula- 
tion rule  vfhich  requires  the  release  of  pre- 
scriptions ^or  contact  lenses:  to  the  Commit- 
tee on  ComWierce. 

By  Mn.  STARK  (for  himself,  Mr.  Han- 
sen,' Mr.  Durbin.  Mr.  Coyne.  Ms. 
PEll(isi.  Mr.  LEWIS  of  Georgia,  Mr.  Li- 
piNfcKi.  Mr.  Moran.  Mr.  Oberstar, 
Mrs.  Collins  of  Illinois,  and  Mr. 
EvANS); 
H.R.  1455  A  bill  to  amend  the  Internal  Rev- 
enue Code 'of  1986  to  increase  the  tax  on  to 


bacco  pro4ucts,  and  for  other  purposes;  to 
the  Commlqtee  on  Ways  and  Means. 

By  Mr.  STARK  (for  himself.  Mr.  Wax- 
MAJJ,  and  Mr.  McDermott): 
H.R.  145fl.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  expanded  cov- 
erage of  n)«nUl  health  and  substance  abuse 
treatment' $ervices  under  the  Medicare  Pro- 
gram: to  the  Committee  on  Ways  and  Means, 
and  in  addition  to  the  Committee  on  Com- 
merce, fori*  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration Of  such  provisions  as  fall  within 
the  jurisdjotion  of  the  committee  concerned. 
By   Mr.   STARK  (for  himself  and  Mr. 
KiIbczka): 
H.R.  145t.  A  bill  to  amend  the  Internal  Rev- 
enue Cod«  of  1986  and  the  Social  Security 
Act  to  provide  tax  benefits  with  respect  to 
long-term  care  insurance  contracts  that  sat- 
isfy certain  requirements:  to  the  Committee 
on  Ways  »nd  Means,  and  in  addition  to  the 
Committee  on  Commerce,  for  a  period  to  be 
subsequentay  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committejB  concerned. 

By  Mr.  STUMP  (for  himself,  Mr.  Mont- 
gomery. Mr.  BURTON  of  Indiana.  Mr. 
PARKER.  Mr.  TRAFICANT.  and  Mr. 
B^4RAKIS): 


H.R.  1458.  A  bill  to  provide  for  the  award  of 
the  Purple  Heart  to  persons  held  as  prisoners 
of  war  before  April  25,  1962,  on  the  same  basis 
as  persons  held  as  prisoners  of  war  after  that 
date:  to  the  Committee  on  National  Secu- 
rity. 

By  Mr.  THOMPSON  (for  himself.  Mr. 
Hiluard,  Mr.  Jefferson,  Mr.  Mont- 
gomery,     Ms.      Jackson-Lee.      Mr. 
Fields  of  Louisiana,  and  Ms.  Eddie 
Bernice  Johnson  of  Texas): 
H.R.  1459.  A  bill  to  increase  the  supply  of 
minority  scientists  and  help  meet  the  re- 
search and  development  needs  of  the  public 
and  private  sectors  of  the  United  States;  to 
the  Committee  on  Science. 

By  Mr.  TORRICELLI  (for  himself,  Mr. 
Oilman,  Mr.  Lantos.  Mr.  Gejdenson, 
Mr.    Solomon.    Mr.    Ackerman,    Mr. 
rohrabacher.    Mr.    Faleomavaega. 
Mr.  BROWN  of  Ohio,  Mr.  Deutsch,  and 
Ms.  PELOSI): 
H.R.  1460.  A  bill  to  amend  the  Taiwan  Rela- 
tions  Act   to   permit   visits   to   the   United 
SUtes  by  the  elected  leaders  of  the  people  of 
Taiwan  or  their  elected  representatives;  to 
the  Committee  on  International  Relations. 
By  Mr.   UPTON   (for  himself  and  Mr. 
Brown  of  Ohio): 
H.R.    1461.    A    bill    to    amend    the    Public 
Health  Service  Act  to  eliminate  the  incen- 
tives that  lead  to  increased  prices  and  utili- 
zation of  clinical  laboratory  diagnostic  test- 
ing services  and  other  ancillary  health  serv- 
ices; to  the  Committee  on  Commerce. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Upton,  Mr.  Dingell.  Mr.  Abercrom- 
bie.  Mr.  ANDREWS.  Mr.  Coyne.  Mr. 
Deutsch,  Mr.  Dixon,  Mr.  Frank  of 
Massachusetts.  Mr.  Greenwood.  Mr. 
Kleczka,  Ms.  Lowey,  Mr.  Markey, 
Mr.  McDermott,  Mr.  Miller  of  Cali- 
fornia. Mrs.  Mink  of  Hawaii,  Mrs. 
Morella,  Mr.  Oberstar.  Mr. 
Pallone.  Mr.  Pastor,  Mr.  Sisisky. 
Mr.    Studds.    Mr.    Towns,    and   Ms. 

WOOLSEY )' 

H.R.  1462.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  programs 
of  research  regarding  Parkinson's  disease, 
and  for  other  purposes;  to  the  Committee  on 
Commerce. 

By  Mr.  WOLF  (for  himself  and  Mr. 
DAvns): 
H.R.  1463.  A  bill  to  provide  for  the  adoption 
of  mandatory  standards  and  procedures  gov- 
erning the  actions  of  arbitrators  in  the  arbi- 
tration of  labor  disputes  involving  transit 
agencies  operating  in  the  National  Capital 
area;  to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  1464.  A  bill  to  amend  title  39,  United 
SUtes  Code,  to  require  the  PosUl  Service  to 
accept  a  change-of-address  order  from  a  com- 
mercial mail  receiving  agency  and  to  for- 
ward mail  to  the  new  address;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

By  Mr.  ZELIFF: 
H.R.  1465.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  esUblish  additional  prohibitions  against 
removing,  damaging,  umpering  with,  or 
moving  fishing  gear  and  fish,  including  gear 
and  fish  from  aquaculture  operations  in  the 
exclusive  economic  zone;  to  the  Committee 
on  Resources. 

By  Mr.  GOSS: 
H.  Con.  Res.  58.  Concurrent  resolution  pro- 
viding   for    the    adjournment    of    the    two 
Houses;  considered  and  agreed  to. 
Bv  Mr.  LANTOS: 
H.  Con.  Res.  59.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 


Government  of  the  United  SUtes  should  en- 
courage resumption  of  direct,  bilateral  ulks 
between  India  and  PakisUn  at  the  earliest 
possible  time;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  ROSE  (for  himself  and  Mr.  Oil- 
man): 
H.    Con.    Res.    60.    Concurrent    resolution 
commending  India  for  its  commitment  to  re- 
ligious plurallism  and  tolerance:  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  MILLER  of  California  (for  him- 
self. Ms.  DeLauro.  Mr.  Frost.  Mr. 
LIPINSKI.  Ms.  Pelosi.  Mr.  Poshard. 
Mrs.  Schroeder.  Mr.  Vento,  and  Mr. 

CLAY): 

H.  Res.  132.  Resolution  amending  the  Rules 
of  the  House  of  Represenutives  to  provide 
for  disclosure  of  the  source  of  amendments, 
measures,  and  committee  reports:  to  the 
Committee  on  Rules. 

By  Mrs.  SCHROEDER: 
H.  Res.  133.  Resolution  amending  the  Rules 
of  the  House  of  Represenutives  to  require 
that  reports  from  the  Committee  on  Ways 
and  Means  accompanying  revenue  bills  with 
urgeted  tax  benefits  clearly  identify  those 
benefits;  to  the  Committee  on  Rules. 

By  Mrs.  WALDHOLTZ  (for  herself,  Mr. 

Barrett  of  Wisconsin.   Mr.   Shays, 

Mr.   MiNGE,  Mr.  KLUG.  Mr.   Deal  of 

Georgia.   Mr.  Castle,  Mr.   McHale. 

and  Mr.  DicKEY): 

H.  Res.  134.  Resolution  to  amend  the  Rules 

of  the  House  of  Representatives  concerning 

the  receipt  of  gifts  from  lobbyists  and  other 

persons;  to  the  Committee  on  Standards  of 

Official  Conduct. 


MEMORLA.LS 

Under  clause  4  of  rule  XXII, 

41.  The  SPEAKER  presented  a  memorial  of 
the  Legislature  of  the  SUte  of  Oregon,  rel- 
ative to  Federal  mandates  on  SUtes;  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BELLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  GILCHREST: 

H.R.  1466.  A  bill  to  authorize  the  Secretary 
of  TransporUtion  to  issue  a  certificate  of 
documenUtion  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
and  fisheries  for  each  of  the  vessels  Sallie  D 
and  Memory  Maker;  to  the  Committee  on 
TransporUtion  and  Infrastructure. 
By  Mr.  LIPINSKI: 

H.R.  1467.  A  bill  for  the  relief  of  Leland  E. 
Person;  to  the  Committee  on  Veterans'  Af- 
fairs. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  65:  Mr.  ANDREWS. 
H.R.      70:      Mrs.      VUCANOVICH     and     Mr. 

TORKILDSEN 

H.R.  103:  Mr.  COLLINS  of  Georgia,  Mr.  Saw- 
yer, Mr.  Shaw.  Mr.  Talent,  Mr.  Bono,  and 

Mr.  VENTO. 

H.R.  127:  Ms.  Harman.  Mr.  Hall  of  Texas. 
Mr.  FIELDS  of  Louisiana,  and  Mr.  Waxman. 

H.R.  218:  Mrs.  Kelly. 

H.R.  311:  Ms.  NORTON  Mr.  Shays.  Mr.  Gejd- 
enson. Mr.  Wyden,  and  Ms.  Rivers. 
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H.R.  329:  Mr.  Packard. 

H.R.  333:  Mr.  Mineta. 

H.R.  359:  Mr.  Chambliss.  Mr.  McHale.  and 
Mrs.  Fowler. 

H.R.  367:  Mr.  Rangel. 

H.R.  427:  Mr.  Skeen.  Mr.  Upton.  Mrs. 
Chenoweth.  and  Mr.  Stock.man. 

H.R.  436:  Mr.  Pastor,  Mr.  Petri,  and  Mr. 

COOLEY. 

H.R.  468:  Mr.  Hamilton. 

H.R.  549:  Mr.  Hamilton. 

H.R  553:  Mr.  Mfume. 

H.R.  592:  Mrs.  Fowler. 

H.R.  616:  Mrs.  Meek  of  Florida.  Mr.  Frost. 
Mr.  LiPiNSKi.  Mr.  Thompson.  Mr. 
Underwood.  Ms.  Norton.  Mr.  Jefferson. 
Mr.  Schumer.  Mr.  Dellums.  Mr.  Tlcker.  Mr. 
Bishop.  Mr.  Rush.  Mr.  Ford.  Mr.  Watt  of 
North  Carolina.  Mr.  Owens.  Mr.  Fields  of 
Louisiana.  Ms.  McKinney.  Mr.  Clyburn.  Mr. 
Scott.  Ms.  Jackson-Lee.  and  Mr.  Lewis  of 
Georgia. 

H.R.  638:  Mr.  Menendez. 

H.R.  676:  Mr.  FaTTAH. 

H.R.  677:  Mr.  Lewis  of  Georgia. 

H.R.  700:  Mrs.  Myrick.  Mr.  Shaw.  Mr. 
LiNDER.  Mr.  Brownback.  Mr.  Hostettler. 
Mr.  English  of  Pennsylvania.  Mr.  Paxon! 
Mr.  Baker  of  California.  and  Mr. 
Scarborough. 

H.R.  713:  Ms.  McCarthy.  Mr.  Manton.  and 
Mrs.  Mink  of  Hawaii. 

H.R.  727:  Mr.  Hi.nchey. 

H.R.  733:  Mr.  Sawyer. 

H.R.  734:  Mr.  Sawyer. 

H.R.  739:  Mr.  Calvert  and  Mrs.  Meyers  of 
Kansas. 

H.R.  743:  Mr.  GRAHAM  and  Mr.  Souder. 

H.R.  752:  Mrs.  Waldholtz.  Mr.  Burton  of 
Indiana.  Mr.  Stockman.  Mr.  Chambuss.  and 
Mr.  Young  of  Florida. 

H.R.  761:  Mr.  Rangel. 

H.R.  795:  Mrs.  Smith  of  Washington. 

H.R.  798:  Mr.  McDermott.  Mr.  Serrano. 
Mrs.  Thurman.  Mr.  Frost.  Mr.  Gene  Green 
of  Texas.  Mr.  Jefferson.  Ms.  Rivers.  Mrs. 
Schroeder.  Mr.  Thompson,  and  Mr.  Romero- 
Barcelo. 

H.R.  820:  Mr.  MORAN. 

H.R.  822:  Mrs.  Chenoweth  and  Mr.  Luther 

H.R.  844:  Mr.  MiNGE. 
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H.R.  850:  Mr.  Fo.x. 

H.R.  896:  Mr.  ACKERMAN  and  Mr.  Lewis  of 
Georg-ia. 

H.R.   899:    Mr.    Dreier.    Mr.    Wicker.    Mr. 
Lewis  of  Kentucky.  Mr.  Solomon.  Mr.  Mica. 
Mr.  Emerson.  Mr.  Spence.  Mr.  Calvert.  Mr. 
Hilleary.  Mr.  Bartlett  of  Maryland.  Mrs. 
VucANOVicH.  Mr.  Bereuter.  Mr.  Chapman. 
H.R.  924:  Mr.  Boehlert  and  Ms.  Harman. 
H.R.  991:  Mr.  Rohrabacher. 
H.R.   1010:   Mr.   Beilenson.   Mr.   Dellums. 
Mr.    Dickey.   Mr.    Pallone.   Mr.   Menendez. 
Mr.    Fran-k   of  Massachusetts,   Mr.    Filner, 
and  Mr.  Petri. 
H.R.  1018:  Mrs.  FowLER. 
H.R.  1020:  Mr.  Frisa. 

H.R.    1023:    Mr.    Romero-Barcelo  and   Mr. 
Frank  of  Massachusetts. 
H.R.  1028:  Mr.  Upton  and  Mr.  Skeen. 
H.R.  1044:  Mr.  Fields  of  Texas. 
H.R.  1079:  Mr.  McDade.  Mr.  Pallone.  Mr. 
Romero-Barcelo.   Mr.  Torres.   Mr.   Frost. 
Mrs.  Mink  of  Hawaii.  Mr.  Baker  of  Louisi- 
ana. Mr.  Bishop.  Mr.  Yates.  Mr.  Poshard. 
Mr.  Traficant.  Mr.  Stokes.  Mrs.  Collins  of 
Illinois.  Mr.  Costello.  Mr.  Bryant  of  Texas. 
Mr.  Pastor.  Mr.  Duncan.  Mr.  Filner.  Mr. 
BORSKi.  Mr.  Frazer.  and  Mr.  Tucker 
H.R.  1085:  Mr.  Hinchey. 
H.R.  1103:  Mrs.  Seastrand  and  Mr.  Cooley. 
H.R.    1129:    Mr.    Bevill.    Mr.    Bonior.    Ms. 
Norton.  Mr.  Markey,  Mrs.  Mink  of  Hawaii, 
and  Mr.  Waxman. 
H.R.  1143:  Mr.  Saxton. 
H.R.  1144:  Mr.  Saxton. 
H.R.  1145:  Mr.  Saxton. 
H.R.  1173:  Mr.  Goodlatte. 
H.R.  1191:  Mr.  Luther. 
H.R.  1210:  Mr.  Dwz-Balart. 
H.R.        1220:        Mr.        Nethercutt.        Mr. 
Funderburk.  Mr.  Thornberry,  Mr.  Combest. 
Mr.  Doolittle.  Mr.  McIntosh.  Mr.  Packard! 
and  Mr.  Jones. 

H.R.   1235:   Mr.   Hoekstra.   Mr.   Ackerman, 
Mr.  Cox.  and  Mr.  Rohrabacher. 
H.R.  1242:  Mr.  LaHood. 
H.R.    1252:    Mr.    Sensenbrenner   and    Mr 

MiNGE. 

H.R.  1288:  Mr.  Burton  of  Indiana.  Mr.  Rob- 
erts. Mr.  Myers  of  Indiana.  Mr. 
Hostettler,  Mr.  Souder,  and  Mr.  McIntosh. 


April  6,  1995 


April  6,  1995 


H.R.  1300:  Mr.  COBLE.  Mrs.  Clayton,  Mr. 
Stenholm.  Mr.  Heineman.  Mr.  Goodlatte. 
Mr.  Klug.  and  Mr.  Funderburk. 

H.R.  1309:  Mr.  Dlaz-Balart  and  Mr 
Filner. 

H.R.  1316:  Ms.  Molinari. 

H.R.  1329:  Mr.  Bryant  of  Tennessee  and  Mr. 
Romero-Barcelo. 

H.R.  1339:  Mr.  EVANS. 

H.R.  1378:  Mr.  Matsui  and  Mr.  KLECZKA. 

H.R.  1397:  Mr.  Wilson. 

H.J.  Res.  61:  Mr.  Shays. 

H.J.  Res.  79:  Mr.  Hayes  and  Mr.  Inglis  of 
South  Carolina. 

H.  Con.  Res.  32:  Mr.  King.  Mr.  Flake,  Mr. 
Tucker.  Mrs.  Waldholtz.  Mr.  Moran.  Mr. 
Traficant.  Mr.  Funderburk.  Mr.  Jones.  Mr. 
Salmon.  Mr.  Hoke.  Mr.  Reynolds,  and  Mr 
Cox. 

H.  Con.  Res.  43:  Mr.  Llther  and  Ms. 
Slaughter. 

H.  Con.  Res.  48:  Mr.  Meehan.  Mr. 
McDermott.  Mr.  Levin.  Mr.  Schumer.  Mr. 
Stearns.  Mr.  Doyle,  Mr.  Royce.  Mr  Gene 
Green  of  Texas. 

H.  Con.  Res.  54:  Mr.  Andrews. 

H.  Res.  30:  Mr.  Barton  of  Texas.  Mr.  Aber- 
crombie.  Mr.  Oberstar.  Mr.  Hayes.  Mr. 
Leach.  Mr.  Inglis  of  South  Carolina.  Mr. 
Rose.  Mr.  Neal  of  Massachusetts.  Mr. 
Portman.  Mr.  Cunningham,  Mr.  Burr.  Mr. 
Wamp.  and  Mr.  Graham. 

H.  Res.  122:  Mr.  Ackerman.  Mr.  Baldacci. 
Mr.  Boehlert.  Mrs.  Collins  of  Illinois.  Ms. 
DeLauro,  Mr.  Deutsch.  Mr.  Flake.  Mr. 
Frost.  Mr.  Gonzalez.  Mr.  Holden.  Ms.  Jack- 
son-Lee. Mr.  Markey,  Mr.  Pickett.  Mr.  Ra- 
HALL,  Mr.  Vento.  Mr.  Wise,  and  Mr.  Wyden. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  42:  Mr.  Bono.  Mr.  Oberstar.  and  Ms. 
Ros-Lehtinen. 
H.R.  345:  Mr.  Brewster. 
H.R.  555:  Mr.  FOLEY. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  THURMOND]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  our 
guest  Chaplain,  Father  Schlegel.  He  is 
president  of  the  University  of  San 
Francisco.  He  has  been  endorsed  by 
Senator  Hatfield  and  Sheila  Burke. 
We  are  very  pleased  to  have  him  with 
us. 


PRAYER 

The  guesst  Chaplain,  Father  John 
Schlegel,  office  of  the  president.  Uni- 
versity of  San  Francisco,  offered  the 
following  prayer: 

Let  us  pray: 

God,  designer  of  life  and  author  of  all 
that  is  good  and  beautiful.  We  know 
You  to  be  a  God  of  harmony  and  whole- 
ness; a  God  who  seeks  justice  and  re- 
wards goodness. 

You  give  to  Your  daughters  and  sons 
many  gifts,  talents,  opportunities,  and 
challenges.  You  have  endowed  those 
elected  to  this  Chamber  great  opportu- 
nities and  great  responsibility  in  con- 
ducting the  public  work  of  this  land  for 
the  common  good  of  all. 

As  they  deliberate  may  they  be  moti- 
vated by  Bervice  and  guided  by  con- 
science. 

Grant  the  Members  of  this  Senate 
and  the  whole  Congress:  wisdom  to 
their  minds;  clearness  in  their  think- 
ing; truth  in  their  speaking;  love  in 
their  hearts;  and  enthusiasm  for  their 
work.  Help  them  be  a  source  of  unity 
not  division.  Help  them  be  seekers  of 
justice  and  forgers  of  equality.  Help 
them  to  set  the  interest  of  the  Nation 
above  all  else. 

Guide  them,  finally,  to  exercise  their 
power  to  assist  our  fellow  citizens  to 
feed  the  hungry  among  us;  to  ease  the 
burden  of  those  in  pain;  and  to  make 
our  country,  our  communities,  and  our 
homes  better  places  to  live  and  to 
work. 

As  we  make  this  prayer  today  as 
every  day,  we  make  it  in  confidence 
knowing  You  are  a  God  of  faithfulness 
and  covenant,  a  God  of  love,  a  God  of 
peace.  Amen. 


(Legislative  day  of  Wednesday,  April  5,  1995) 

morning  that  the  time  for  the  two 
leaders  has  been  reserved,  and  the  Sen- 
ate will  immediately  resume  consider- 
ation of  H.R.  1158,  the  supplemental  ap- 
propriations and  rescissions  bill.  It  is 
the  hope  of  the  majority  leader  that  a 
unanimous-consent  agreement  can  be 
reached  that  will  enable  the  Senate  to 
complete  action  on  the  supplemental 
appropriations  bill  today. 

If  an  agreement  cannot  be  reached. 
Senators  are  to  be  reminded  that  a  clo- 
ture vote  on  the  Hatfield  substitute  is 
scheduled  for  2  p.m.  today.  Members 
should  be  aware  that  rollcall  votes 
could  occur  throughout  the  day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The   PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Wyoming. 

SCHEDULE 

Mr.  THOMAS.  Mr.  President,  on  be- 
half  of   the    leader,    let   me    say    this 


RESERVATION  OF  LEADERSHIP 
TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  leadership  time 
has  been  reserved. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  1158, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30,  1995.  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Hatfield  amendment  No.  420,  in  the  nature 
of  a  substitute. 

D'Amato  amendment  No.  427  (to  amend- 
ment No.  420)  to  require  congressional  ap- 
proval of  aggregate  annual  assistance  to  any 
foreign  entity  using  the  exchange  stabiliza- 
tion fund  established  under  section  5302  of 
title  31.  United  States  Code,  in  an  amount 
that  exceeds  $5  billion. 

Murkowski-D'Amato  amendment  No.  441 
(to  amendment  No.  427)  of  a  perfecting  na- 
ture. 

Daschle  amendment  No.  445  (to  amendment 
No.  420)  in  the  nature  of  a  substitute. 

Dole  (for  Ashcroft)  amendment  No.  446  (to 
amendment  No.  445)  in  the  nature  of  a  sub- 
stitute. 


Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  now  recognized. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAPERWORK  REDUCTION  ACT  OF 
1995— CONFERENCE  REPORT 

Mr.  THOMAS.  Mr.  President,  this  re- 
quest has  been  agreed  to  by  both  the 
minority  and  the  majority  leaders. 

I  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  the  conference  report  to  accompany 
S.  244.  the  paperwork  reduction  bill; 
that  the  conference  report  be  agreed 
to;  and  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  244) 
to  further  the  goals  of  the  Paperwork  Reduc- 
tion Act  to  have  Federal  agencies  become 
more  resjKinsible  and  publicly  accountable 
for  reducing  the  burden  of  Federal  paper- 
work on  the  public,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
April  3.  1995.) 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  state  that  our  bipartisan  ef- 
forts to  strengthen  the  Paperwork  Re- 
duction Act,  which  began  in  the  last 
Congress,  has  now  in  this  Congress  be- 
come bicameral.  The  conferees  were 
able  to  resolve  the  differences  between 
the  Houses  so  that  before  the  week  is 
over  the  Congress  will  have  concluded 
its  work  on  a  bill  that  significantly  im- 
proves upon  current  law. 

As  my  colleagues  know,  the  1980  Act 
established  within  0MB  the  Office  of 
Information  and  Regulatory  Affairs 
[OIRA].  That  office  was  directed  to  re- 
view the  paperwork  burdens  created  by 
the  Federal  Government.  All  collec- 
tions of  information  from  10  or  more 
persons  must,  with  very  few  excep- 
tions, be  reviewed  by  OIRA  for  their 
need  and  practical  utility  and  must  re- 
ceive a  clearance  number  before  they 
can  become  effective. 

The  fundamental  purpose  of  this  re- 
view process  is  to  reduce  the  paper- 
work burden  on  the  American  public. 
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Hence,  the  name  given  to  this  legisla- 
tion. However,  before  this  legislation 
now  pending,  because  of  the  Supreme 
Court  decision  in  Dole  versus  Steel- 
workers,  not  all  paperwork  burdens 
caused  by  the  Federal  Government  had 
to  be  reviewed  and  cleared.  The  Court 
said  that  the  act  applied  to  paperwork 
that  flowed  from  a  private  party  to  the 
Federal  Government  and  not  to  in- 
stances where  the  Federal  Government 
required  a  person  to  provide  informa- 
tion to  another  person. 

As  a  policy  matter,  I  have  never  fa- 
vored the  distinction  made  in  the  Dole 
case.  The  conference  report  makes 
clear  that  neither  House  of  Congress 
accepts  this  distinction.  The  Dole  case 
is  overturned,  and  the  scope  of  OIRA's 
review  authority  is,  as  a  consequence, 
enlarged  by  50  percent.  This  change 
marks  a  major  breakthrough  in  our  pa- 
perwork reduction  efforts. 

In  noting  the  major  effect  of  this  leg- 
islation, I  do  not  mean  to  imply  that  it 
was  a  major  issue  with  the  House.  It 
was  not.  In  fact,  in  view  of  the  breadth 
of  this  legislation,  the  issues  in  dis- 
agreement were  relatively  few. 

Perhaps  the  most  significant  dis- 
agreement concerned  the  duration  of 
the  authorization  of  appropriations  for 
OIRA.  The  Senate  bill  provided  $8  mil- 
lion for  each  of  the  next  5  years,  while 
the  House  had  an  indefinite  and  perma- 
nent authorization.  The  conferees  com- 
promised on  the  Senate  version  for  an 
additional  year.  This  6-year  authoriza- 
tion will  prompt  us  to  review  the  legis- 
lation at  some  future  time,  which  was 
the  underlying  rationale  of  the  Senate 
provision. 

The  House  argued  that  OERA  has 
clearly  been  established  as  a  matter  of 
policy,  if  not  in  law,  as  a  central  organ 
of  the  Federal  Government  and  a  key 
instrument  of  current  regulatory  re- 
form efforts.  The  Senate  responded 
that  it  was  not  its  position  to  sunset 
either  the  Paperwork  Reduction  Act  or 
OIRA.  The  lack  of  a  permanent  author- 
ization of  appropriations  for  OIRA  has 
never  before,  even  when  it  has  expired, 
caused  OIRA  to  terminate. 

I  agree  that  OIRA  has  become  a  nec- 
essary and  permanent  policeman  of  pa- 
perwork and  regulation.  But  I  also  con- 
tinue to  hold  my  longstanding  commit- 
ment to  limited  authorizations.  Six 
years  is  a  substantial  period  of  time.  A 
lot  can  change  in  6  years.  In  2001,  it  is 
entirely  appropriate  that  Congress  re- 
view the  status  of  our  paperwork  re- 
duction efforts  and  the  role  of  OIRA. 

A  second  major  issue  of  disagreement 
between  the  Houses  concerned  the  an- 
nual percentage  goals  for  Government- 
wide  reductions  in  paperwork  burdens. 
The  Senate  set  a  5  percent  goal  for 
each  of  the  next  5  years.  The  House  set 
a  10  percent  annual  goal  forever.  Of 
course,  all  the  conferees  would  like  to 
see  substantial  reductions.  The  ques- 
tion was  a  practical  one:  what  goal  was 
realistically  achievable?  Once  we  had 


April  6,  1995 


April  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


10739 


decided  on  a  6-year  timeframe,  the 
issue  became  more  focused.  While  the 
House  conferees  made  clear  that  their 
10  percent  goal  was  to  be  set  annually 
with  respect  to  a  new  paperwork  base- 
line that  would  include  new  congres- 
sional paperwork  mandates.  Senate 
conferees  were  still  concerned  that  10 
percent  a  year  for  6  years  was  unrealis- 
tic. After  some  discussion,  it  was 
agreed  that  the  paperwork  reduction 
goals  of  the  Federal  Government 
should  be  set  at  10  percent  for  each  of 
the  first  2  years  and  5  percent  for  each 
of  the  other  4  years. 

A  third  major  issue  of  disagreement 
concerned  the  House  provision  which 
permitted  OIRA  to  charge  the  users  of 
Government  information  more  than 
the  cost  of  disseminating  such  informa- 
tion. While  there  might  be  some  in- 
stances where  such  an  authority  would 
be  appropriate,  the  House  provision 
was  not  crafted  in  any  such  limited 
manner.  The  Senate  conferees  thought 
it  was  a  little  late  in  the  legislative 
process  to  start  isolating  cir- 
cumstances where  charges  in  addition 
to  dissemination  costs  might  be  appro- 
priate. Not  having  addressed  this  issue 
at  all  in  the  Senate  bill,  the  Senate 
conferees  asked  that  the  House  recede. 
And  the  House  agreed. 

Mr.  President,  the  topic  that  cap- 
tured more  time  in  conference  discus- 
sion than  any  other  was  that  of  re- 
drafting section  3512,  which  provides 
public  protection  against  agency  non- 
compliance with  the  Paperwork  Reduc- 
tion Act.  Since  1980,  the  act  has  pro- 
vided a  fundamental  protection  to 
every  citizen  that  he  or  she  need  not 
comply  with,  or  respond  to,  a  collec- 
tion of  information  if  such  collection 
does  not  display  a  valid  control  number 
given  by  0MB  as  evidence  that  the  col- 
lection was  reviewed  and  approved  by 
OIRA.  And  if  the  collection  does  not 
display  a  valid  control  number,  the 
agency  may  not  impose  any  penalty  on 
the  citizen  who  fails  to  comply  or  re- 
spond. 

In  order  to  strengthen  and  under- 
score congressional  desire  to  protect 
the  public,  the  conferees  included  a 
definition  of  penalty  at  the  end  of  sec- 
tion 3502  to  make  clear  that  the  term 
not  only  applies  to  the  payment  of  a 
fine  but  also  to  the  denial  of  a  benefit. 
What  this  means  is  that  if  an  agency 
does  not  comply  with  this  act,  it  is  in 
serious  trouble.  If  an  agency  does  not 
act  on  a  citizen's  request  for  a  Govern- 
ment benefit  because  the  citizen  did 
not  complete  a  form  that  fails  to  dis- 
play a  valid  0MB  clearance  number,  it 
is  the  agency— not  the  citizen— that 
stands  in  violation  of  law.  Once  this  is 
determined,  the  agency  would  not  only 
owe  the  citizen  the  benefits  due  but 
also  perhaps  interest  as  well. 

Now  there  are  some  who  may  grum- 
ble that  this  provision  is  too  weak. 
Since  1980,  section  3512  has  included  an 
alternative  clause  of  public  protection 


requiring  the  collection  of  information 
to  state  that  if  it  did  not  display  a 
valid  OMB  control  number,  it  was  not 
subject  to  the  act.  Some  may  view  that 
second  clause  as  a  tautology.  That  is 
how  agencies  have  interpreted  it.  But 
some  others  have  believed  that  it  re- 
quires: First,  that  every  effort  by  the 
Government  to  collect  information, 
even  those  not  covered  by  the  act.  be 
accompanied  by  a  statement  advising 
that  such  collection  is  not  required  to 
have  a  clearance  number;  and  second, 
that  consequently  a  failure  to  provide 
such  advice  would  subject  the  collec- 
tion of  information  to  the  public  pro- 
tection sanctions  of  section  3512,  even 
though  the  collection  was  not  subject 
to  the  act. 

Now  the  act  specifies  in  section  3518 
certain  exceptions  from  the  act.  A  sub- 
poena is  one  example.  Also,  by  defini- 
tion, a  collection  of  information  falls 
under  the  act  only  if  10  or  more  persons 
are  involved.  My  view  is  that  since  a 
subpoena  is  not  covered  by  the  act's 
clearance  requirements  and  since  a  re- 
quest for  information  made  to  nine  or 
fewer  individuals  is  likewise  not  cov- 
ered, then  in  such  cases  the  sanctions 
of  section  3512  have  no  application.  It 
is  simply  foolish,  in  my  opinion,  to  re- 
quire an  agency  to  inform  a  person  it  is 
dealing  with  about  the  laws  that  do  not 
apply. 

So  with  the  concurrence  of  all  the 
Senate  conferees,  this  second  clause 
was  rewritten  to  be  both  feasible  and 
useful.  It  now  requires  the  agency  to 
inform  the  person  who  is  to  respond  to 
collections  of  information  governed  by 
the  act  that  such  person  is  not  required 
to  respond  to  the  collection  of  informa- 
tion unless  it  displays  a  valid  control 
number  from  OMB.  This  statement  of 
how  section  3512  operates  to  protect 
the  public  technically  need  not  appear 
on  the  collection  of  information  itself. 
That  is  because  the  term  collection  of 
information  includes  more  than  Gov- 
ernment requests  for  information.  An 
example  of  an  additional  item  included 
within  the  definition  might  be  a  rec- 
ordkeeping requirement.  In  such  case, 
the  collection  of  information  might 
not  be  a  Government  form  but  instead 
a  legal  requirement  about  which  the 
agency  provides  instructions. 

While  the  conferees  provided  some 
flexibility  regarding  the  second  clause 
of  section  3512(a),  it  is  their  intention 
that  the  agency  inform  those  who  are 
to  respond  in  a  manner  reasonably  cal- 
culated to  bring  the  matter  to  their  at- 
tention. If  the  collection  is  a  Govern- 
ment form  to  be  completed  and  submit- 
ted by  a  person,  then  that  form  should 
bear  the  necessary  statement  to  fulfill 
the  requirements  of  section  3512(a)(2). 
If  the  collection  concerns  something 
else,  such  as  recordkeeping,  then  the 
agency  should  make  it  section 
3512(a)(2)  statement  as  clearly  as  pos- 
sible in  some  document,  such  as  in- 
structions regarding  such  record- 
keeping. 


Moreover,  in  section  3512(b)  the  con- 
ferees made  clear  that  the  protections 
of  section  3512  may  be  raised  at  any 
time  during  the  life  of  the  matter.  The 
protections  cannot  be  waived.  Failure 
to  raise  them  at  any  early  stage  does 
not  preclude  later  assertion  of  rights 
under  this  section,  regardless  of  any 
agency  or  judicial  rules  to  the  con- 
trary. 

I  believe  that  as  a  result  of  our 
changes  to  section  3512  we  have  sub- 
stantially strengthened  that  section 
and,  in  turn,  the  entire  act.  Any  agen- 
cy that  fails  to  comply  with  the  clear- 
ance provisions  of  this  act  does  so  at 
its  peril.  Any  collection  of  informa- 
tion, unless  excepted  by  this  act.  must 
be  cleared  by  OMB.  And  this  applies  to 
all  agencies,  including  independent 
agencies. 

Neither  the  House  nor  the  Senate 
sought  to  change  the  policy  of  the  1980 
Act  that  all  agencies,  including  inde- 
pendent agencies,  have  their  informa- 
tion collections,  even  those  by  regula- 
tion, subjected  to  OMB  review  and  ap- 
proval. So  while  exceptions  are  made 
for  certain  law  enforcement  and  intel- 
ligence activities,  none  is  made  for 
duck  hunting  or  the  safety  and  sound- 
ness regulations  of  banking  agencies. 
Apparently,  no  difficulties  have  arisen 
in  the  last  15  years  under  the  1980  Act. 
So  no  change  is  made  from  current  law. 
The  final  major  item  of  disagreement 
concerned  the  standard  by  which  regu- 
lations which  include  information  col- 
lections are  judged.  Under  current  law, 
OMB  reviews  such  agency  rules  and 
comments  thereon  applying  the  stand- 
ard of  section  3508— whether  the  collec- 
tion is  unnecessary)  and  thereafter  ap- 
proves or  disapproves  after  receiving 
the  agency's  response  to  OMB's  com- 
ments. By  what  standard  does  OMB  de- 
cide? Current  law  allows  OMB  to  dis- 
approve if  the  agency's  response  was 
unreasonable.  The  House  sought  to 
tidy  up  by  cross-referencing  section 
3508  rather  than  using  the  current  law's 
formulation  of  unreasonable. 

As  a  practical  matter,  there  is  no 
real  difference  between  whether  the 
agency's  response  to  OMB's  comments 
are  unreasonable  in  light  of  OMB's 
views  on  whether  the  agency's  collec- 
tion is  unnecessary  under  section  3508 
and  whether  the  collection  is  unneces- 
sary under  that  section.  Since  both 
standards — unreasonable  and  unneces- 
sary—lack precision,  there  is  nothing 
in  current  law  to  stop  OMB.  unless  per- 
suaded by  the  agency's  response,  from 
disapproving  a  regulatory  collection 
because  it  would  be  unnecessary  under 
section  3508. 

Some  of  my  Senate  colleagues  be- 
lieve that  the  House  position  under- 
mined an  important  difference — a  zone 
of  deference  to  be  accorded  agency 
rulemaking.  The  argument  is  that 
OMB  may  disapprove  a  regulation  only 
if  the  agency's  response  is  unreason- 
able even  if  OMB  believes  that  collec- 


tion is  unnecessary.  While  the  argu- 
ment tracks  the  words  of  current  law, 
I  am  not  persuaded  that  the  zone  of 
deference  has  any  dimension  to  it  at 
all.  Nor  do  I  see  what  benefit  would  de- 
rive from  making  a  distinction  be- 
tween collections  undertaken  as  part  of 
a  regulation  and  those  outside  of  a  reg- 
ulation, which  are  covered  only  by  sec- 
tion 35()8.  Either  way,  if  the  collections 
are  unnecessary,  they  should  be  dis- 
approved. What  is  the  compelling  argu- 
ment for  allowing  unnecessary  collec- 
tions to  burden  the  American  public 
simply  because  the  agency's  response 
was  not  unreasonable? 

Ultimately,  the  conferees  decided  to 
keep  current  law  because  it  satisfied 
more  conferees  then  did  the  House  ver- 
sion's unambiguous  language.  Current 
law  satisfies  the  majority  of  conferees 
who  believe  that  nothing  stops  OMB 
from  disapproving  a  regulatory  collec- 
tion found  to  be  unnecessary  while  it 
allows  others  to  argue  that  some  meta- 
physical zone  of  deference  is  preserved 
for  regulatory  collections. 

Mr.  President,  when  we  last  came  to 
the  floor  on  S.  244,  the  Senate  adopted 
several  amendments  that  did  not  di- 
rectly bear  upon  the  Paperwork  Reduc- 
tion Act.  Only  one  of  those  amend- 
ments survived  the  conference.  That 
amendment  by  Senator  Coverdell 
sought  to  reduce  small  business  com- 
pliance burdens  with  the  Quarterly  Fi- 
nancial Report  Program  at  the  Bureau 
of  the  Census.  With  some  minor  modi- 
fications, this  provision  has  been  trans- 
formed in  conference  from  a  pilot 
project  to  a  permanent  program 
change.  The  provision,  as  modified,  has 
the  support  of  its  original  sponsor  and 
of  the  Census  Bureau. 

Two  amendments  dealing  with  the 
elimination  of  unnecessary  reports  to 
Congress — one  by  Senator  McCain  and 
one  by  Senator  Levin— were  dropped  at 
the  insistence  of  the  House.  Conferees 
had  received  correspondence  from  var- 
ious congressional  committees  and 
agencies  raising  technical  and  other 
concerns  about  these  provisions.  Rep- 
resentative Clenger,  who  chaired  the 
conference,  indicated  that  he  favored 
the  purpose  of  the  reports-elimination 
provisions  but  could  not  hold  up  the 
Paperwork  Reduction  Act  while  var- 
ious concerns  with  these  nongermane 
amendments  were  addressed.  He  said  he 
would  introduce  a  companion  bill  in 
the  House  and  would  seek  to  move  the 
legislation  there. 

Finally,  an  amendment  that  ex- 
pressed the  sense  of  the  Senate  regard- 
ing the  Oregon  option  was  also  dropped 
in  conference  at  the  insistence  of  the 
House  conferees. 

Mr.  President,  the  Paperwork  Reduc- 
tion Act  of  1995  passed  both  Houses  on 
rollcall  votes  with  not  a  single  dissent- 
ing voice.  I  am  pleased  to  report  that 
the  conferees  have  resolved  all  dif- 
ferences between  the  two  bodies  with 
the  result  that  we  have  even  a  stronger 


bill  than  before.  It  should  be  noted  that 
we  could  not  have  moved  so  swiftly  to 
passage  and  through  conference  with- 
out the  bipartisan  cooperation  of  Sen- 
ator NUNN,  the  chief  sponsor  of  S.  244. 
and  Senator  Glenn,  the  ranking  minor- 
ity member  of  the  Committee  on  CJov- 
emmental  Affairs.  I  commend  them  for 
their  hard  work  on  this  legislation  not 
only  in  this  Congress  but  in  the  last. 
Their  effort  set  a  mark  not  only  in  the 
Senate  but  in  the  House  and  made  en- 
actment of  this  legislation  iwssible 
within  the  first  100  days  of  the  104th 
Congress. 

I  urge  my  colleagues  to  approve  this 
conference  report. 

Mr.  GLENN.  Mr.  President,  it  gives 
me  great  pleasure  to  rise  before  my 
colleaigues  today  and  urge  their  accept- 
ance of  the  conference  report  on  our  bi- 
partisan legislation  to  reauthorize  the 
Paperwork  Reduction  Act.  This  day 
has  been  a  long  time  in  coming.  At 
long  last,  we  can  take  our  final  step  to- 
ward presenting  the  President  with  a 
bill  that  I  am  sure  he  will  sign  and  that 
I  am  equally  confident  will  reduce  pa- 
perwork and  improve  the  management 
of  Federal  information  resources. 

Passage  of  this  legislation  is  an  ac- 
complishment that  I  am  very  proud  of. 
Reauthorization  of  the  act  was  one  of 
my  major  priorities  during  my  6  years 
as  chairman  of  the  Governmental  Af- 
fairs Committee.  After  several  years  of 
discordant  debate  about  the  act's  im- 
plementation, we  fashioned  a  biparti- 
san bill  that  resolved  outstanding  is- 
sues and  moved  the  act  forward  to 
more  clearly  address  new  Information 
Age  issues.  This  bill  was  unanimously 
passed  by  the  Senate  on  October  6,  1994. 
Unfortunately,  the  House  was  unable 
to  act  before  the  end  of  the  103d  Con- 
gress. The  legislation  that  we  have  be- 
fore us  today  is  this  same  bill,  with 
only  a  few  minor  changes.  This  year's 
House  bill  itself  was  also  modeled  very, 
very  closely  on  our  bill.  I  am  thus  very 
proud  of  the  leadership  our  committee 
provided  in  the  last  Congress,  the  bi- 
partisan cooperation  that  continued 
into  this  Congress,  and  the  accomplish- 
ment that  we  now  have  before  us. 

The  Paperwork  Reduction  Act  is  a  vi- 
tally important  law.  Originally  enacted 
in  1980,  and  reauthorized  in  1986,  the 
act  serves  two  closely  related  and  very 
essential  public  purposes.  First,  the  act 
is  key  to  the  ongoing  effort  to  reduce 
Government  paperwork  burdens  on  the 
American  public.  Too  often,  our  citi- 
zens— individuals,  businesses.  State 
and  local  governments,  academic  insti- 
tutions, nonprofit  organizations,  and 
more — are  burdened  by  having  to  fill 
out  questionnaires  and  forms  that  sim- 
ply are  not  needed  to  implement  the 
laws  of  the  land.  Too  much  time  and 
money  is  wasted  in  an  effort  to  satisfy 
bureaucratic  excess. 

The  Paperwork  Reduction  Act  of  1980 
took  up  the  battle  by  transforming  a 
leaky  review  process — created  in  1942 — 
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into  a  strong  centralized  OMB  clear- 
ance process  to  control  the  information 
appetite  of  agencies  all  across  the  Fed- 
eral Government.  The  Paperwork  Re- 
duction Act  of  1995  strengthens  this 
process,  primarily  by  increasing  the 
paperwork  reduction  responsibilities  of 
the  individual  agencies,  so  that  we  can 
make  new  progress  in  fighting  Govern- 
ment redtape. 

The  acts  second  core  purpose  is  to 
improve  Federal  information  resources 
management.  This  is  not  a  separate  or 
secondary  goal.  Reducing  the  costs  and 
improving  the  efficiency  and  effective- 
ness of  Government  information  activi- 
ties is  an  essential  element  of  paper- 
work reduction.  As  the  1977  Federal  pa- 
perwork Commission  commented,  how 
can  Federal  agencies  reduce  paperwork 
if  they  don't  know  what  information 
they  possess  or  how  best  to  use  it?  We 
simply  cannot  reduce  paperwork  bur- 
dens on  the  American  people  unless  we 
can  get  more  efficient  and  effective  in- 
formation activities  out  of  Federal 
agencies. 

Our  entry  into  the  Information  Age 
signals  an  even  more  fundamental 
truth.  We  cannot  provide  efficient  and 
effective  Government  operations  with- 
out efficient  and  effective  information 
activities.  Program  operations,  service 
delivery,  agency  policy  formulation 
and  decisions — all  now  depend  increas- 
ingly on  information  technology. 

The  scale  of  this  transformation  of 
the  Government  from  a  paper-driven  to 
a  computer-driven  operation  is  stagger- 
ing. The  Federal  Government  is  now 
spending  over  $25  billion  each  year  on 
information  technology.  We  have  truly 
entered  the  Information  Age.  Auto- 
mated data  processing  for  program  ap- 
plications, electronic  benefits  transfer 
for  food  stamps  distribution,  electronic 
data  interchange  to  speed  up  Federal 
contracting,  direct  deposit  for  more  ef- 
ficient delivery  of  pay  and  retirement 
benefits,  computer  matching  to  catch 
tax  cheats,  high  capacity  tele- 
communication networks  and  video- 
conferencing for  more  efficient  work 
across  the  Nation  and  even  the  globe. 
These  innovations  are  already  a  part  of 
Government.  They  also  suggest  some  of 
the  opportunities- still  to  come  for  im- 
proving Government  operations. 

Unfortunately,  as  oversight  by  our 
committee  and  others  has  shown,  the 
Government  is  not  realizing  the  full 
potential  of  this  technological  revolu- 
tion. The  Federal  Government  is  sim- 
ply wasting  millions  and  millions  of 
dollars  on  poorly  designed  and  often  in- 
compatible systems.  This  must  stop. 

The  Paperwork  Reduction  Act  of  1980 
took  a  first  step  on  the  road  to  reform 
when  it  created  information  resources 
management  [IRM]  policies  to  be  over- 
seen by  OMB.  The  Paperwork  Reduc- 
tion Act  of  1995  strengthens  that  man- 
date and  establishes  new  requirements 
for  agency  IRM  improvements.  These 
requirements  focus  on  agency  respon- 
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sibllity  for  IRM  improvement,  includ- 
ing results-oriented  performance 
standards.  These  strengthened  require- 
ments add  needed  detail  to  the  larger 
IRM  framework,  with  its  essential 
oversight  role  for  OMB,  to  ensure  that 
we  have  both  management  results  and 
accountability.  The  legislation  bal- 
ances process  controls  with  program 
and  management  responsibility  to  pro- 
vide IRM  improvements  without  sti- 
fling micromanagement. 

In  serving  these  twin,  closely  related 
statutory  purposes  of  paperwork  reduc- 
tion and  information  resources  man- 
agement, the  Paperwork  Reduction  Act 
of  1995  includes  several  notable  accom- 
plishments. 

We  reauthorize  the  act  for  6  years. 
While  the  House  proposed  a  permanent 
authorization,  the  conference  agree- 
ment contains  a  definite  reauthoriza- 
tion period.  While  the  difficulties  in  re- 
authorizing the  act  between  1983  and 
1986,  and  again  from  1989  to  the 
present,  may  suggest  to  some  that  the 
act  ought  to  be  permanently  reauthor- 
ized, I  draw  a  very  different  conclusion. 
It  is  precisely  because  the  act  is  so  im- 
portant, because  it  concentrates  sig- 
nificant power  in  OMB— which  is  the 
President's  enforcer,  if  there  ever  was 
one — and  because  there  has  been  so 
much  controversy  about  OMB's  actions 
under  the  act — and  its  related  regu- 
latory review  powers— that  every  effort 
must  be  made  to  provide  and  sustain 
serious  congressional  oversight. 

Without  a  periodic  reauthorization 
schedule,  I  am  afraid  that  our  over- 
sight would  suffer.  With  the  require- 
ment for  reauthorization,  we  are  re- 
quired to  scrutinize  the  act  and  its  im- 
plementation, and  persevere  in  resolv- 
ing differences  and  arriving  at  any 
needed  statutory  reforms.  The  reforms 
found  in  the  Paperwork  Reduction  Act 
of  1995  are  the  product  of  this  reauthor- 
ization process  and  proof  of  its  impor- 
tance. 

We  strengthen  the  paperwork  clear- 
ance process  in  several  ways.  The  most 
important  reform  is  the  establishment 
of  new  detailed  requirements  for  agen- 
cies to  evaluate  paperwork  proposals 
and  solicit  public  comment  on  them 
before  the  proposals  go  to  OMB  for  re- 
view. These  new  requirements  will, 
first  of  all,  ensure  the  more  thoughtful 
development  of  only  truly  "necessary" 
agency  information  collection  propos- 
als. Just  as  importantly,  these  require- 
ments will  also  help  agencies  more 
clearly  and  thoroughly  make  their  case 
for  such  proposals,  and  thus  prepare  for 
a  fair  hearing  before  OMB  on  what  is  or 
is  not  "necessary  for  the  proper  per- 
formance of  the  agency's  functions,"  as 
the  law  puts  it.  Together,  I  believe, 
these  expanded  agency  requirements 
provide  the  greatest  opportunity  for 
progress  in  the  war  against  red  tape. 

We  also  strengthen  the  paperwork 
process  by  overturning  the  Dole  versus 
United    Steelworkers    Supreme    Court 
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decision  regarding  OSHA's  hazard  com- 
munication standard,  so  that  informa- 
tion disclosure  requirements  are  cov- 
ered by  the  OMB  paperwork  clearance 
process.  This  ends  a  controversy  of  sev- 
eral years  and  clarifies  that  the  act 
covers  all  paperwork  requirements,  not 
just  information  that  is  collected  for 
an  agency's  own  use. 

In  other  respects,  the  act's  OMB  pa- 
perwork clearance  standards  remain 
unchanged.  In  fact,  the  decision  to 
overturn  the  Supreme  Court  "Haz 
Comm"  decision  is  only  appropriate 
given  the  continuing  integrity  of  the 
procedure  for  OMB  review  of  informa- 
tion collections  required  by  regulation. 
As  provided  under  the  original  1980  act, 
after  commenting  on  regulatory  paper- 
work requirements  in  a  proposed  rule, 
OMB  may  disapprove  a  final  rule  pa- 
perwork requirement  only  if  it  finds 
that  the  agency's  response  to  its  com- 
ments are  "unreasonable.  "  As  Senator 
Kennedy  said  at  the  time,  "[Without 
this  provision,]  this  legislation  would 
permit  OMB  to  overturn  *  *  *  [an  agen- 
cy rulemaking]  decision  without  even 
requiring  OMB  to  justify  its  decision 
publicly.  This  violates  basic  notices  of 
fairness  upon  which  the  Administrative 
Procedure  Act  is  based,  as  well  as  con- 
cepts of  due  process  embodied  in  the 
U.S.  Constitution."  (S30178,  November 
19,  1980).  With  this  legislative  history 
so  clear,  I  am  very  pleased  that  the 
House  receded  to  the  Senate  on  this 
point  in  the  current  legislation — our 
committee  and  the  Senate  having  al- 
ready clearly  decided  to  maintain  un- 
changed the  paperwork  clearance 
standards  of  the  act. 

The  Paperwork  Reduction  Act  of  1995 
also  provides  needed  detail  to  the  act's 
general  provisions  on  information  dis- 
semination. OMB  policy  guidance  re- 
sponsibilities are  delineated,  as  are  the 
operational  responsibilities  of  individ- 
ual Federal  agencies.  The  primary 
theme  running  through  these  provi- 
sions is  the  obligation  of  Federal  agen- 
cies to  conduct  their  dissemination  ac- 
tivities in  such  a  way  as  to  ensure  that 
the  public  has  timely  and  equitable  ac- 
cess to  public  information.  A  major 
element  of  this  obligation  is  the  man- 
date to  make  information  available  on 
a  nondiscriminatory  and  nonexclusive 
basis  so  as  to  avoid  disadvantaging  any 
class  of  information  users.  Public  in- 
formation is  public.  It  should  not  be- 
come a  source  of  revenue  for  agencies 
or  a  means  by  which  to  exercise  propri- 
etary-like controls  on  information. 

Finally,  the  legislation  requires  the 
development  of  a  Government  Informa- 
tion Locator  Service  [GILS]  to  ensure 
improved  public  access  to  government 
information,  especially  that  main- 
tained in  electronic  format,  and  makes 
other  improvements  in  the  areas  of 
government  statistics,  records  manage- 
ment, computer  security,  and  the  man- 
agement of  information  technology. 

These  are  important  reforms.  Of 
course,      reaching      broad      bipartisan 


agreement  on  this  legislation  has  in- 
volved considerable  compromise.  There 
has  been  give  and  take  on  both  sides. 
The  result,  like  most  compromises,  has 
displeased  some.  I  believe,  however, 
that  the  legislation  represents  a  prac- 
tical compromise  that  addresses  many 
real  issues  and  moves  the  Government 
forward  toward  the  reduction  of  paper- 
work burdens  on  the  public  and  im- 
provements in  the  management  of  Fed- 
eral information  resources.  It  should  be 
supported  for  its  very  significant  provi- 
sions. 

Even  with  this  accomplishment,  it 
should  be  clearly  understood  that  the 
legislative  compromise  does  not  re- 
solve conflicting  views  on  the  OMB  pa- 
perwork and  regulatory  review  con- 
troversies that  have  dogged  congres- 
sional oversight  of  the  Paperwork  Re- 
duction Act.  As  I  said  in  my  additional 
views  in  our  committee  report: 

Support  for  the  original  act  and  for  the 
current  legislation  should  not  .  .  .  lead  any- 
one to  overlook  the  problems  that  have  frus- 
trated full  implemenution  of  the  law.  Fif- 
teen years  of  Committee  oversight  have  pro- 
duced a  record  replete  with  criticisms,  large- 
ly directed  at  OMB.  for  unbalanced  imple- 
mentation of  the  Act.  Slighting  statistics, 
records  management,  information  tech- 
nology management,  privacy  and  security, 
and  other  aspects  of  information  resources 
management.  OMB  devoted  itself  to  a  paper- 
work clearance  and  regulatory  review  proc- 
ess that  occasioned  repeated  charges  of  in- 
terference with  substantive  agency  decision- 
making. I  believe  that  this  record  should  not 
be  obscured  .  .  ."  (S.  Report  No.  104-8.  p.  59): 
This  record  should  remind  us  of  our 
continuing  obligation  to  oversee  the 
act,  at  Che  same  time  that  we  move 
forward  with  the  current  legislation  to 
better  fulfill  its  very  important  pur- 
poses. 

Ln  conclusion,  the  legislation  before 
us  strengthens  the  Paperwork  Reduc- 
tion Act.  It  also  remains  true  to  the  in- 
tent of  the  original  1980  act.  Both  the 
administration  and  the  General  Ac- 
counting Office  concur  in  this  judg- 
ment and  support  the  legislation.  I  am 
very  proud  of  our  accomplishment  in 
bringing  this  legislation  to  final  pas- 
sage of  the  conference  report.  This  has 
been  a  cooperative  bipartisan  effort. 
We  could  not  be  here  without  the  hard 
work  of  Senator  NUNN  and  Senator 
Roth,  who  is  now  chairman  of  the  Gov- 
ernmental Affairs  Committee.  I  would 
also  single  out  Senator  Bingaman,  my 
good  friend  from  New  Mexico,  who, 
when  he  was  on  our  committee,  initi- 
ated the  reauthorization  effort  in  1989. 
And,  of  course,  as  always.  Senator 
Carl  Levin  of  Michigan  has  played  an 
important  role,  working  to  ensure  that 
our  committee's  consideration  of  the 
legislation  helped  the  fight  both 
against  paperwork  and  for  Government 
pfficisncv 

This  really  has  been  a  long-haul  ef- 
fort. And  through  those  years,  a  small 
group  of  staff  have  labored  long  and 
hard,  again  and  again  working  over 
drafts  and  coming  up  with  legislative 


language  to  help  us  reach  the  point  we 
are  at  today.  I  want  to  thank  Frank 
Pclk  of  Senator  Roth's  staff.  Bill 
Montalto  with  Senator  Nunn,  and  Len 
Weiss  and  David  Plocher  of  my  staff. 
We  could  not  be  here  today  without 
their  work.  Finally.  I  want  to  thank 
Jeff  Hill  and  Bruce  McConnell  of 
OMB's  Office  of  Information  and  Regu- 
latory Affairs,  and  Dan  Latta  and  Chris 
Hoenig  of  GAO's  Accounting  and  Infor- 
mation Management  Division.  Their 
technical  assistance  throughout  the 
legislative  process  was  essential,  and 
they  deserve  our  thanks  for  their  help. 

We  are  now  one  short  step  from  final 
enactment  of  the  Paperwork  Reduction 
Act  of  1995.  I  strongly  urge  my  col- 
leagues to  join  in  supporting  this  very 
important  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  conference  report  is 
agreed  to. 

So  the  conference  report  was  agreed 
to. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FRESHMAN  FOCUS 
Mr.  THOMAS.  Mr.  President,  as  you 
know,  over  the  last  several  weeks,  the 
Senate  freshmen  have  taken  time  on 
various  occasions  to  come  to  the  floor 
to  talk  about  the  agenda  that  we  be- 
lieve was  prescribed  during  the  last 
election,  the  agenda  that  the  11  of  us, 
as  new  Republican  Senators,  would  like 
to  see  pursued  in  the  Senatj. 

Our  plan  was  to  talk  in  morning  busi- 
ness about  that  this  morning.  As  you 
know,  the  order  has  been  changed,  and 
we  respect  that.  But  until  such  time  as 
the  majority  leader  and  the  minority 
leader  are  able  to  pull  up  the  bill,  we 
would  like  to  proceed  to  talk  about 
some  of  the  things  that  we  think  are 
most  important. 

We  call  this  the  freshman  focus,  and 
we  think  we  do  bring  to  this  body 
something  of  a  unique  point  of  view  in 
that  each  of  us,  of  course,  just  came  off 
an  election,  each  of  us  campaigned  for 
a  very  long  time  in  our  States,  each  of 
us  talked  to  many  people,  and  each  of 
us  believes  that  there  was  a  message  in 
the  election  and  that  the  responsibility 
of  responsive  Government  is  to  respond 
to  that  election  and  to  the  voice  of  the 
voters  as  we  see  it. 

So,  Mr.  President,  we,  I  think,  have 
going  on  here  a  great  debate.  It  may 
not  take  the  form  of  great  debate  in 
terms  of  its  physical  approach,  but  the 
great  debate  is  between  the  way  we  see 
things  happening,  the  way  we  see  our- 
selves as  a  society  and  as  a  country  en- 
tering into  the  new  millennium,  enter- 
ing into  the  year  2000  in  a  relatively 
short  5  or  6  years  and  what  shape  we 
see  ourselves  in  as  a  nation  going  into 
that  new  millennium. 


The  great  debate  is  whether  or  not 
we  want  to  go  into  that  new  century 
continuing  as  we  are  financially,  con- 
tinuing as  we  are  with  the  huge  debt 
that  we  have,  continuing  as  we  are 
with  deficits  of  $250  billion  in  that  fore- 
seeable future  or,  in  fact,  whether  we 
want  to  seek  to  make  some  changes  so 
that  we  go  into  that  millennium,  so 
that  we  go  into  that  new  century,  with 
a  nation  that  is  flnancially  and  fiscally 
responsible,  and  now  is  the  time  we 
have  to  do  that. 

That  is  the  great  debate,  the  great 
debate  that  has  been  going  on  in  the 
House,  the  great  debate  that  is  going 
on  here,  the  great  debate  that  will  take 
place  over  the  next  year  in  terms  of  the 
budget.  Basically,  the  debate  is  over- 
spending. 

We  all  have  charts.  Unfortunately,  I 
am  not  armed  with  a  chart  this  morn- 
ing. The  chart  would  show,  however, 
that  spending  has  gone  up  in  this  kind 
of  fashion,  spending  has  gone  up  in  the 
neighborhood  of  5  percent  a  year  for 
many  years  and  is  designed  to  continue 
to  go  up  at  5  percent  a  year  for  the 
foreseeable  future.  The  President's 
budget  this  year  has  a  5.5-percent  in- 
crease in  spending. 

So  we  talk  a  lot  about  the  deficit,  the 
deficit  which  is  a  result,  of  course,  of 
the  difference  between  revenues  and 
outlays,  but  really  is  the  result  of 
spending.  If  there  was  a  message  that  I 
think  was  universally  discernible  in 
November,  it  was  that  Government  is 
too  big  and  that  Government  spends 
too  much.  Most  people  agree  with  that. 
If  we  are  to  have  a  reasonable  debate, 
there  needs  to  be  a  couple  of  things 
agreed  to,  a  couple  of  things  have  to  be 
stipulated.  One  struck  me  some  time 
back  in  our  church  in  Cheyenne  that 
we  attend,  and  the  message  that  the 
pastor  had  was  that  every  day  each  of 
us  has  a  responsibility  to  make  this  a 
better  place  to  live. 

Whether  a  person  is  a  Senator, 
whether  a  person  is  a  carpenter,  wheth- 
er a  person  is  a  rancher,  we  each,  where 
we  are,  have  a  responsibility  to  make 
this  a  better  place  to  live. 

We  do  it  in  our  own  ways.  We  each 
have  something  different  to  contribute. 
But,  Mr.  President,  we  have,  in  addi- 
tion to  the  citizenship  responsibility, 
we  have  the  responsibility  of  being 
trustees  for  this  country,  being  trust- 
ees for  the  spending  responsibilities  of 
the  United  States— an  awesome  respon- 
sibility it  seems  to  me.  one  that  goes 
far  beyond  simply  spending,  goes  far 
beyond  arithmetic,  goes  far  beyond  ac- 
counting. It  goes  into  the  character  of 
a  nation. 

Whether  or  not  we  are  able  to  pay  for 
the  things  we  want,  whether  we  are 
willing  to  have  a  cost-benefit  ratio  and 
decide  for  ourselves  if  it  is  worth  pay- 
ing for,  we  pay  for  it.  It  is  irresponsible 
to  continue  to  put  it  on  the  credit  card 
for  our  kids.  Our  credit  card  is  maxed 
out. 
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Within  the  next  month  or  2  months, 
we  will  be  asked  to  raise  the  debt 
limit^$5  trillion.  Talk  about  charts 
that  Impressed  me  a  little  some  time 
ago,  in  1970,  the  budget  of  this  country 
was  about  $204  billion,  in  that  cat- 
egory. Twenty-five  years  later,  the  in- 
terest pajrment  on  the  debt  is  more 
than  the  entire  cost  of  the  Federal 
Government  in  1970— not  very  long  ago. 
So  the  question  in  the  great  debate  is 
how  do  we  go  into  the  21st  century? 
How  do  we  go  into  the  new  millen- 
nium? That  is  what  the  freshmen  are 
focusing  on. 

There  is  a  great  deal  more  to  the  de- 
bate on  this  question  today  of  rescis- 
sions, this  question  today  of  whether 
we  can  find  $15  billion  to  take  out  of 
spending,  $15  billion  that  will  not  go  on 
the  debt.  There  is  more  to  it  than  just 
this  spending  issue.  It  has  a  good  deal 
to  do  with  national  character. 

So  that  is  what  it  is  about.  That  is 
what  the  freshmen  are  seeking  to  do. 
Unfortunately,  the  opposition,  rather 
than  taking  a  look  at  where  are  we, 
where  do  we  need  to  go,  what  changes 
do  we  have  to  make,  what  changes  did 
voters  aisk  for,  are  saying,  "Oh.  no,  we 
cannot  change.  We  want  to  continue 
with  the  programs  we  have  had.  We 
want  to  continue  with  the  war  on  pov- 
erty"—which  has  failed.  The  war  on 
poverty  was  started  30  years  ago,  and 
there  are  more  people  in  poverty  now 
than  there  were  then. 

We  have  the  greatest  opportunity 
now  than  we  have  had  for  a  very  long 
time,  a  great  opportunity  to  take  a 
look  at  where  we  are  going.  I  suggested 
there  needs  to  be  a  stipulation  in  this 
great  debate,  and  that  stipulation  also 
has  to  be  not  only  do  we  have  a  respon- 
sibility to  make  it  a  better  place  to 
live,  but  also  that  people  who  want  to 
make  changes  have  as  much  compas- 
sion and  as  much  caring  as  do  those 
who  do  not.  The  idea  that  people  want- 
ing to  make  a  change  and  wanting  to 
take  a  look  at  where  we  are  going  sig- 
nifies that  we  want  to  throw  everyone 
out  on  the  street  and  there  is  no  caring 
and  that  it  Is  simply  a  mathematical 
thing  is  absolutely  wrong.  I  am  begin- 
ning to  hear  it.  I  hear  it  almost  hourly 
from  the  opposition— the  reason  for  not 
making  a  change  is  because  it  is  not 
compassionate. 

Let  me  suggest  if  we  want  to  take  a 
look  at  the  long  range,  we  want  to  take 
a  look  at  your  kids,  my  kids  and  our 
grandkids,  we  need  to  have  a  little 
compassion  about  that.  We  need  to 
have  a  little  compassion  about  what 
kind  of  a  financial  position  and  respon- 
sibility for  our  Government  will  we 
have  in  the  year  2000  unless  we  make 
some  changes. 

Of  course  they  are  difficult.  Of  course 
they  are  difficult  changes.  We  must 
make  them.  Americans  voted  for 
change  in  1994. 

We  have  the  greatest  opportunity  we 
have  had  for  a  very  long  time  to  take 


a  look  at  programs  and  say  are  they 
fulfilling  the  objective?  Is  that  the  best 
way  to  deliver  services  to  people  who 
need  them?  To  take  a  look  at  welfare 
and  say,  the  purpose  of  welfare  is  to 
help  people  who  need  help  and  to  help 
them  back  into  the  workplace.  A  hand 
up,  not  a  handout. 

That  is  what  we  ought  to  be  looking 
for,  and  to  measure  those  programs  and 
see  if,  indeed,  they  are  successful,  or  is 
there  a  better  way  to  do  it.  Do  we  need 
165  programs  designed  to  go  from 
school  to  work?  Of  course  not.  We  need 
to  put  them  together  and  look  at  du- 
plicity and  look  at  repetition  and  see  if 
there  is  a  more  efficient  way  to  do  it. 
That  is  what  this  debate  is  about. 

Frankly,  we  are  having  a  hard  time 
keeping  that  debate  in  the  arena  of 
finding  better  ways  to  help  people  help 
themselves.  That  is  what  it  is  for. 

Mr.  President,  I  hope  as  we  go 
through  it,  there  will  be  a  stipulation 
that  we  are  setting  out  to  find  a  better 
way,  a  better  way  to  help  people  who 
need  help;  a  better  way  to  provide  in- 
centives for  everyone  to  work  and  take 
care  of  themselves:  a  better  way  for  the 
business  sector  to  invest,  to  create 
jobs,  so  that  we  can  help  ourselves;  a 
better  way  to  eliminate  bureaucracy 
and  duplicity  so  that  we  can  deliver 
services. 

That  is  what  it  is  about.  That  is  the 
responsibility  that  we  have. 

Mr.  President.  1  thank  you.  and  I 
want  to  yield  to  my  good  friend  from 
Pennsylvania,  who  certainly  is  one  of 
the  leaders  in  this  effort  to  find  better 
ways  so  that  we  have  a  society  of  self- 
improvement  rather  than  dependence. 

Mr.  SANTORUM  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  I  may  proceed 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONGRATULATIONS  TO  THE 
HOUSE 

Mr.  SANTORUM.  I  want  to  commend 
the  Senator  from  Wyoming  for  his  con- 
tinued effort  to  bring  the  freshmen 
here  to  the  floor  on  a  regular  basis  to 
talk  about  where  this  Senate  is  going 
and  how  we  are  living  up  here  in  the 
Senate  to  what  the  country  said  on  No- 
vember 8.  and  what  the  House  is  obvi- 
ously very  successfully  doing  in  living 
up  to  their  promises  to  the  folks  that 
they  made  when  they  ran  for  office 
back  last  year. 

The  first  thing  I  want  to  do  is  con- 
gratulate the  House,  having  voted, 
pretty  strong  showing  last  night,  for  a 
tax  reform  bill  and  a  tax  cut  bill— both 
a  tax  cut  bill  and  a  tax  reform  bill.  It 
is  a  progrowth  bill,  a  bill  that  is  going 
to  create  more  jobs,  it  will  help  fami- 
lies, eliminate  the  marriage  tax  pen- 
alty that  has  existed — which  is  a  tre- 


mendous break— an  encouragement  for 
people  to  marry,  an  encouragement  to 
supporting  families. 

It  is  a  bill  that  says  to  seniors  that 
we  believe  seniors  have  value  and 
worth,  that  seniors  can,  in  fact,  work 
past  the  age  of  65  and  earn  a  modest 
amount  of  money- $20,000,  $15,000— and 
not  lose  your  Social  Security  benefits, 
if  you  are  age  65  to  70. 

We  think  that  that  is  important.  It  is 
an  important  sign  to  seniors  that  we 
understand  that  they  have  value  to 
give  to  the  communities  and  to  give  it 
their  businesses,  and  that  we  do  not 
want  to  discourage  seniors  out  of  the 
work  force  and  penalize  them  at  a  rate 
of  over  50  percent  in  taxation  if  they 
make  over  $9,600  a  year  as  a  senior.  We 
think  that  that  is  a  very  positive  thing 
that  occurred  in  that  tax  bill  last 
night. 

The  adoption  tax  credit  provision 
which  encourages  adoption,  we  believe, 
is  also  a  very,  very  positive  profamily 
kind  of  tax  change.  And  the  list  goes 
on. 

I  want  to  commend  them  for  the 
great  work  that  they  did  in  paying  for 
the  program.  It  is  not  a  tax  cut  that 
will  increase  the  deficit.  They  offset  it. 
more  than  offset  it.  with  spending  re- 
ductions in  order  to  pay  for  the  tax  re- 
ductions. 

That  is  the  kind  of  decision  that  we 
will  have  to  be  making,  whether  it  is, 
in  fact,  better  to  have  a  person  keep 
their  money  or  is  it  better  to  have  a 
person  send  their  money  here  and  for 
Washington  to  figure  how  best  to  spend 
it,  and  of  course  take  the  cut  for  bu- 
reaucracy and  write  rules  and  regula- 
tions that  make  no  sense,  then  send  it 
back.  That  is  the  difference. 

I  think  it  is  a  pretty  easy  call  for 
most  Americans.  I  am  not  surprised 
that  it  passed  over  in  the  House,  and  I 
will  not  be  surprised  when  it  passes 
over  here  in  the  Senate. 

On  a  larger  scale.  I  want  to  congratu- 
late the  House  for  the  great  work  that 
they  have  done.  In  91  or  92  days  they 
passed  nine  major  pieces  of  legislation, 
nine  major  bills.  The  amount  of  work 
that  they  did  in  working— and  I  know  a 
lot  of  folks  around  do  not  believe  that 
Members  of  Congress  and  the  Senate 
work  very  hard.  I  will  say  if  we  look  at 
what  the  House  of  Representatives  has 
done  in  this  first  90  days,  and  the 
amount  of  hours  they  put  in  legislation 
in  committees  and  in  working  groups 
and  putting  this  stuff  together  to  pass 
this  kind  of  massive  change  that  they 
promised.  I  think  a  person  might  think 
again  as  to  whether  Members  of  Con- 
gress do  in  fact  earn  their  keep. 

Let  me  suggest  that  the  most  impor- 
tant thing— I  ask  this  question  all  the 
time— the  most  important  thing  that 
came  out  of  the  House  of  Representa- 
tives was  not  the  tax  bill,  was  not  the 
balanced  budget  amendment,  was  not 
the  line-item  veto. 

The  most  important  thing  was  they 
kept   their  promise.   They   kept   their 
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promise.  They  ran  and  they  said,  "If 
you  elect  us.  we  will  do  1,  2,  3,  4,  5.  6. 
7.  8,  9,  10— we  will  do  these  10  things. 
We  promise  you  we  will  bring  them  up 
and  we  will  get  a  vote  and  we  will  work 
our  damdest  to  try  to  make  that  hap- 
pen." They  could  not  promise  passage 
because  you  never  know.  But  they 
promised  they  would  try  their  best. 

Do  you  know  what?  They  introduced 
bills  exactly  the  way  it  was  written  in 
the  contract.  They  did  not  change  it. 
They  did  not  say,  look,  I  am  going  to 
cut  taxes  for  middle-income  people  and 
then  pass  a  tax  increase.  They  did  not 
say  they  were  going  to  be  for  a  bal- 
anced budget  amendment  and  then  pass 
big  spending  increases.  No,  they  did  ex- 
actly—exactly what  they  promised  the 
American  public.  And  they  succeeded 
on  90  percent  of  it. 

They  are  batting  .900.  Ted  Williams 
would  be  proud— .900;  90  percent  of 
what  they  said  they  would  try  to  do, 
they  did. 

The  only  one  they  failed  on  was  the 
constitutional  amendment,  which  as 
most  people  know  takes  two-thirds  of 
the  body  to  pass,  which  is  well  beyond 
the  number  of  Republicans  that  there 
are  in  the  House  of  Representatives. 
So:  The  first  ever  vote  on  term  limits. 
They  failed,  but  85  percent  of  the  Re- 
publicans supported  it.  They  got  a  ma- 
jority of  the  House  to  support  it.  It  is 
building.  It  is  on  the  track  to  eventu- 
ally pass,  probably  after  the  next  elec- 
tion. So  I  think  the  country  should 
look  at  the  House  of  Representatives. 

One  of  the  big  concerns  I  had  when  I 
came  to  the  U.S.  House,  4  years  now. 
now  here  in  the  Senate,  is  I  think  the 
public  has  lost  trust  in  our  institu- 
tions. They  do  not  believe  that  we 
mean  what  we  say  or  say  what  we 
mean;  we  are  here  and  all  we  care 
about  is  getting  reelected  and  having 
some  power  and  being  able  to  throw 
our  weight  around.  What  the  public 
really  wants  does  not  really  matter.  It 
is  just  this  big  game  down  here. 

Is  it  not  nice  to  know  that  promises 
can  be  kept;  that  people  do  sometimes 
mean  what  they  say?  They  made  some 
hard  decisions.  A  lot  of  this  stuff  was 
not  easy  to  do.  A  lot  of  it  came,  as  you 
probably  heard  in  the  last  few  weeks, 
with  a  lot  of  criticism  raining  down  on 
how  mean-spirited  this  Contract  With 
America  is. 

I  know  it  is  mean  to  cut  off  a  lot  of 
bureaucrats  here  in  Washington— that 
is  mean— and  to  give  that  money  back 
to  you.  That  is  very  mean  to  the  people 
who  are  here  to  protect  the  bureau- 
crats. I  know  it  is  mean  to  say  people 
who  are  on  welfare  have  to  work  at 
some  point.  That  is  terrible.  It  is  ter- 
rible that  we  should  require  people  to 
work.  It  is  just  unbelievable  to  me  that 
argument  was  made  on  programs  that 
were  trying  to  help  people.  We  are  try- 
ing to  give  more  responsibility  and 
freedom  and  choices  back  to  people, 
but  that  is  the  way  things  are  in  this 


town.  If  we  do  not  keep  the  power  then 
it  is  mean,  because  of  course  we  are  the 
only  ones  who  actually  care  about  peo- 
ple. You  do  not  care  about  your  neigh- 
bor, we  do.  You  do  not  care  about  your 
family,  we  do.  We  care  about  it  more 
than  you  do. 

I  am  sitting  right  behind  the  desk  of 
the  Senator  from  Texas,  Senator 
Gramm.  I  will  never  forget  a  statement 
he  made  on  one  of  these  talk  shows.  Ira 
Magaziner  was  on  and  they  were  talk- 
ing about  the  health  care  plan  of  Clin- 
ton's a  couple  of  years  ago  and 
Magaziner  was  making  the  point  he 
does  care  about  children,  he  does  care 
about  the  young  people  in  this  country 
and  the  folks  who  are  uninsured.  He 
says,  "I  care  for  your  children  as  much 
as  you  do."  That  is  what  he  said  to 
Phil  Gramm.  and  what  Phil  Gramm 
said,  I  think,  was  classic.  And  that  is: 
"OK.  what  are  their  names?  What  are 
their  names?' 

You  see.  we  all  care.  But  do  we  really 
care  about  that  one  person?  Do  we  real- 
ly understand  what  their  needs  are? 
Not  what  "the  needs"  are,  but  "their 
needs?"  What  "their  concern"  is?  See, 
that  is  the  problem.  We  cannot  deal 
with  "a  concern."  We  deal  with  "the 
concerns."  The  problem  is  "the  con- 
cerns" sometimes  do  not  beat  "a  con- 
cern." And  the  closer  we  get  to  "a  con- 
cern" and  the  closer  we  can  tailor  and 
allow  the  people  who  have  the  feeling 
and  the  relationship  to  deal  with  that 
concern,  the  better  our  country  and 
the  "gooder"  our  country  is. 

This  line  has  been  used  a  lot  around 
here  and  it  is  so  true,  the  de 
Tocqueville  line.  "America  is  great." 
he  wrote  in  Democracy  ji  America. 
"America  is  great  because  America  is 
good." 

The  people  are  good,  they  care  about 
each  other.  They  reach  out  to  their  fel- 
low man.  There  are  volunteer  organiza- 
tions that  developed  here  in  the  1800's 
and  1900's  that  just  did  not  exist  any- 
where else  in  the  world  because  Ameri- 
cans cared  about  each  other  and  felt 
that  relationship  and  kinship.  And  he 
said  America  is  a  great  country  be- 
cause it  is  a  good  country.  "And  when 
America  ceases  being  good  it  will  cease 
being  great."  We  are  ceasing  to  be  good 
because  we  have  delegated  everything 
to  this  massive  bureaucracy  here  in 
Washington  to  be  good  for  us. 

You  hear  the  people,  as  you  will  over 
the  next  few  months,  get  up  and  talk 
about:  How  can  you  be  so  mean  as  to 
not  give  money  to — this  or  that.  Folks, 
it  is  not  my  money.  See,  I  am  taking 
that  money  from  somebody  else  who 
worked  darned  hard  to  make  it.  And 
who  says  I  know  best  how  to  spend 
their  money  to  help  somebody  else? 
That  is  the  basic  premise  of  what  is 
going  on  here. 

If  you  want  to  talk  about  the  revolu- 
tion that  is  going  on.  that  is  the  basic 
premise.  I  care  as  much — I  believe 
more — but  I  do  not  necessarily  think  I 


am  the  best  person  equipped  to  make 
those  decisions  for  everybody.  We  can 
best  make  those  decisions  ohe-on-one. 
local  communities  and  groups,  as  op- 
posed to  here  in  Washington,  DC.  That 
is  the  fundamental  argument. 

So,  when  you  look  at  the  first  100 
days  and  you  see  what  hats  happened  in 
the  U.S.  House  of  Representatives,  and 
I  believe  what  will  happen  in  the  U.S. 
Senate,  if  you  look  at  what  we  have  ac- 
complished and  the  hope  that  we  have 
given  to  Americans  that  we  in  fact  can 
change,  that  America,  again,  can  be 
good,  that  America  can  be  great,  I 
think  it  is  an  inspirational  story. 

We  have  done  something  in  the 
House— and  I  believe  the  Senate  will 
follow— we  have  done  something  that  is 
more  important  than  any  one  particu- 
lar thing,  and  that  is,  I  hope,  we  have 
restored  the  faith  that  the  American 
public  used  to  have  in  their  institu- 
tions. Because  if  they  do  not  believe  in 
us,  if  what  we  say  is  irrelevant,  if  they 
do  not  believe  in  anything  we  say  on 
the  campaign  trail,  that  we  are  just  a 
bunch  of  folks  who  say  what  we  need  to 
say  to  get  elected— if  they  do  not  have 
any  faith  in  what  we  stand  for,  if  they 
think  all  we  are  going  to  do  is  change 
our  minds  when  we  get  down  here,  then 
democracy  itself  is  in  danger. 

If  people  do  not  believe  in  us  any- 
more, if  we  do  not  stand  for  anything 
anymore,  if  all  we  are  is  symbols  of  a 
corrupt  institution  that  does  not  re- 
spond to  what  the  will  of  the  public  is, 
then  democracy  fails.  It  falls  from 
within. 

Whether  you  agree  with  what  the 
House  of  Representatives  has  done, 
whether  you  agree  10  percent,  or  90  per- 
cent, or  100  percent,  you  have  to  stand 
back  and  say  "Well  done.  You  did  what 
you  said  you  were  going  to  do.  We  may 
not  like  it  but,  dam  .t,  you  did.  And 
you  have  to  tip  your  hat  to  that." 

Hopefully  here  in  the  Senate,  while 
we  did  not  sign  the  Contract  With 
America,  and  no  one  in  this  institution 
did.  and  that  is  often  repeated,  we  have 
an  obligation  to  do  something.  We  have 
an  obligation  to  follow  through  and  let 
the  country  know  that  elections  do 
matter;  that  when  the  country  speaks, 
we  here  in  Washington,  in  both  the 
House  and  Senate,  listen. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THOMAS.  Mr.  President,  I  yield 
time  to  the  chairman  of  our  freshman 
group,  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Okla- 
homa is  recognized. 

Mr.  INHOFE.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  Senator  from  Wyo- 
ming for  giving  me  some  time  to  talk 
about  this. 

I  do  not  think  there  is  any  subject 
nor  any   issue  in  America  right  now 
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that  people  are  more  concerned  about 
than  what  is  happening  with  the  budg- 
et and  with  the  deficit. 

I  just  had  an  experience  a  minute  ago 
with  two  very  dear  people,  and  I  would 
like  to  deviate  a  little.  It  fits  very  well 
into  this.  Two  of  the  most  beautiful 
women  in  America  are  Yvonne 
Fedderson  and  Sara  O'Meara.  They 
started  many  years  ago  an  effort  to  ad- 
dress the  problem  of  child  abuse.  This 
blue  ribbon  is  in  recognition  of  Child 
Abuse  Prevention  Month  that  is  taking 
place  right  now.  Here  is  a  bumper 
sticker.  They  started  many  years  ago  a 
program  outside  of  Government  to  do 
something  effectively  about  the  prob- 
lem of  child  abuse  in  America. 

We  saw  just  yesterday  a  bill  which 
passed  the  House  of  Representatives 
that  also  recognizes  that  the  problems 
of  this  country  are  not  going  to  all  be 
addressed  by  Government.  In  fact,  in 
many  cases.  Government  is  the  prob- 
lem. 

This  particular  program,  which  was 
started  by  Sara  O'Meara  and  Yvonne 
Fedderson  many  years  ago.  has  a  hot- 
line throughout  the  Nation.  Anyone 
who  has  an  idea  about  or  knowledge  of 
child  abuse  can  call  1-800-4- A-CHILD. 

The  reason  I  bring  this  up,  Mr.  Presi- 
dent, is  because  this  is  a  national  prob- 
lem. It  seems  to  me  that  in  the  last  40 
years  the  very  liberal  Congress  in  both 
Houses  has  felt  that  you  had  to  respond 
to  these  problems  by  starting  some 
new  Government  program.  I  suggest  to 
you  that  most  of  the  programs  which 
address  the  problems  in  the  Nation 
today  are  not  Government  programs, 
they  are  programs  in  the  private  sec- 
tor. This  program  is  a  perfect  example. 
They  have  in  every  State  and  every 
contiguous  State— and  perhaps  the  oth- 
ers too— a  program  where  people  can 
call  a  hotline  and  do  something  about 
one  of  the  most  serious  problems  in 
America,  which  is  child  abuse. 

The  Government  has  a  number  of 
programs.  But  I  suggest  to  you  when 
you  look  at  the  effectiveness  of  these 
programs  it  is  far  more  effective  to 
have  one  that  is  run  by  the  private  sec- 
tor, that  is  staffed  by  volunteers,  than 
having  one  that  is  a  Government  pro- 
gram. Our  problem  is  we  have  become 
accustomed  to  assuming  that  the  prob- 
lems can  be  addressed  by  the  Federal 
Government  better  than  by  the  private 
sector. 

In  the  bill  that  was  passed  yesterday 
in  the  House  of  Representatives,  there 
is  a  tax  incentive  for  families  to  take 
care  of  their  own  children  as  opposed 
to  Government  taking  care  of  them. 
There  is  a  tax  incentive— not  many 
people  are  aware  of  this— of  $500  for 
people  to  take  care  of  the  elderly.  This 
is  something  that  many  people  did  not 
know  was  in  that  bill,  which  just 
passed  yesterday.  The  idea  is  families 
in  this  country  can  take  on  a  lot  of  re- 
sponsibilities that  Government  has 
learned  to  assume.  _ 


I  read  something  with  interest  the 
other  day.  It  is  an  article  by  Thomas 
Sowell.  Thomas  Sowell  is  an  editorial 
writer.  The  name  of  his  article  is  "A 
Dishonest  Slogan."  This  "Dishonest 
Slogan"  is  the  one  that  is  called  trick- 
le down.  It  seems  as  if  the  liberals  feel 
that  with  Government,  higher  taxes 
are  the  answer  to  our  problems— and 
this  was  said,  by  the  way.  on  this  Sen- 
ate floor  by  the  distinguished  Senator 
from  West  Virginia.  Senator  B'i'RD— 
that  we  need  higher  taxes  in  America. 
Then  when  they  talk  about  the  fact 
that  they  are  giving  tax  reductions, 
they  try  to  use  slogans  like  "trickle 
down." 

Mr.  President,  I  ask  unanimous  con- 
sent that,  at  this  point  in  the  Record, 
this  article  by  Thomas  Sowell  be  print- 
ed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A  Dishonest  Slogan 
(By  Thomas  Sowell) 
If  there  were  a  prize  for  the  most  dishonest 
phrase  in  politics,  the  competition  would  be 
fierce  and  the  outcome  very  uncertain.  How- 
ever, my  nomination  would  be  the  phrase 
"trickle-down  economics." 

The  trickle-down  theory  is  supposedly  the 
notion  that  the  way  to  benefit  the  poor  is  to 
have  the  government  provide  benefits  to  the 
rich,  which  will  then  trickle  down  to  the 
poor.  But  there  is  simply  no  such  theory— 
not  in  Adam  Smith,  not  in  John  Maynard 
Keynes,  not  in  Milton  Friedman.  Not  In  any- 
body. 

My  specialty  within  economics  is  the  his- 
tory of  economics  theories— but  there  is  no 
history  of  any  such  theory. 

Still,  no  political  campaign  is  complete 
without  liberals  accusing  conservatives  of 
applying  trickle-down  theories  to  benefit  the 
rich,  instead  of  having  the  government  give 
benefits  directly  to  the  poor.  With  Repub- 
licans liisely  to  raise  the  issue  of  reducing 
the  caplUl  gains  tax  in  the  next  Congress. 
Democrats  will  no  doubt  cry  that  this  Is  a 
"Ux  break  for  the  rich"  based  on  "trickle- 
down  economics." 

Let's  go  back  to  square  one.  There  is  no  in- 
vestment income  to  tax  until  after  an  invest- 
ment has  been  made  and  people  hired— and 
after  it  all  works  out  successfully,  which  is 
by  no  means  guaranteed.  In  short,  the  bene- 
fits to  investors  come  after  the  benefits  to 
those  they  employ,  not  before. 

When  investments  finally  pay  off.  perhaps 
years  later,  it  would  make  no  sense  to  call 
the  eventual  profit  simply  income  for  the 
year  in  which  it  is  received.  That  is  why  cap- 
ital gains  are  taxed  differently  from  ordi- 
nary income. 

Often  there  is  no  real  capital  gain  at  all. 
except  on  paper.  If  you  bought  an  asset  back 
when  the  price  level  was  half  of  what  it  is 
today,  and  you  sold  the  property  for  twice 
what  you  paid  for  it,  then  you  have  just  kept 
up  with  innation.  If  you  sell  it  for  50%  more 
than  you  paid  for  it.  you  have  actually  lost 
part  of  the  real  value. 

Even  when  your  capital  "gain"  does  not 
keep  up  with  inflation,  the  government  still 
taxes  you  on  it.  Moreover,  these  kinds  of 
"gains"  go  into  the  statistics  supposedly 
showing  that  "the  rich  are  getting  richer 
and  the  poor  are  getting  poorer." 

Despite  tilting  against  the  windmills  of  a 
nonexistent    trickle-down    theory,    the    last 
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thing  the  liberals  want  to  do  is  to  give  bene- 
fits directly  to  the  poor.  They  may  not  have 
a  trickle-down  theory,  but  in  practice  they 
make  sure  that  any  benefits  to  the  poor 
trickle  down  through  layers  of  bureaucracy 
and  are  siphoned  off  to  pay  the  salaries,  con- 
sulting fees  and  research  grants  of  all  sorts 
of  "experts"  with  degrees. 

That  is  why  studies  have  shown  that  every 
man.  woman  and  child  in  America  could  be 
raised  above  the  official  poverty  level  by  di- 
rect transfers  of  money,  at  less  than  half  the 
cost  of  all  the  government's  antipoverty  pro- 
grams. Lots  of  people  who  are  not  poor  by 
any  stretch  of  the  imagination  have  to  be 
taken  care  of  out  of  antipoverty  money. 

Proposals  to  replace  public  housing  pro- 
grams, "retraining"  programs  and  other  so- 
cial experiments  with  hard  cash  given  di- 
rectly to  the  poor  have  repeatedly  run  into  a 
buzz  saw  of  opposition  from  liberals.  They 
don't  mind  more  money  being  given  to  the 
poor— or  to  anybody  else— but  not  at  the  ex- 
pense of  programs  that  employ  bureaucrats 
and  "experts." 

These  anomalies  are  not  accidental.  The 
welfare  state  is  ultimately  not  about  getting 
more  money  into  the  hands  of  the  poor  but 
about  getting  more  power  into  the  hands  of 
government.  In  program  after  program,  the 
poor  are  to  benefit  only  insofar  as  they  allow 
themselves  to  be  directed  and  manipulated 
by  their  self-anointed  saviors. 

When  people  get  private  sector  jobs  instead 
of  government  handouts,  the  situation  is 
completely  different.  Capital  gains  tax  re- 
forms are  needed  simply  to  stop  the  govern- 
ment from  discouraging  the  investment  that 
provides  employment. 

It  is  nonsense  to  call  this  "trickling  down" 
because  the  Investment  has  to  happen  first, 
and  workers  have  to  be  hired  first  and  paid 
first,  before  the  investor  has  any  hope  of 
reaping  any  gains.  Since  capital  gains  come 
last,  not  first,  they  do  not  "trickle  down." 

Obviously,  the  higher  the  capiUl  gains  tax 
rate,  the  less  the  incentive  to  invest  and 
hire.  If  you  want  more  Americans  employed, 
you  don't  punish  people  for  employing  them. 
Otherwise,  the  investors  have  every  incen- 
tive to  invest  their  money  in  some  other 
country  that  doesn't  have  such  high  capital 
gains  taxes— or  doesn't  have  capital  gains 
taxes  at  all. 

But  the  liberals  are  so  politically  depend- 
ent on  class  warfare,  and  on  their  own  role  as 
saviors  of  the  poor,  that  they  are  very  slow 
to  admit  that  there  wouldn't  be  so  many 
poor  for  them  to  save  if  there  were  more  jobs 
created  by  the  economy.  On  the  other  hand, 
if  they  are  not  playing  the  role  of  saviors  of 
the  poor,  how  are  they  to  get  re-elected? 

Mr.  INHOFE.  Mr.  President,  the  idea 
is  that  nobody  benefits  from  a  capital 
gains  tax  or  some  of  these  tax  reduc- 
tions until  they  have  actually  provided 
a  stimulus  to  the  economy.  For  exam- 
ple, if  you  have  a  capital  gains  tax,  the 
individual  who  will  eventually  benefit 
from  that  tax  cannot  benefit  until  he 
has  already  started  a  company,  already 
Invested  his  money,  already  met  a  pay- 
roll, and  already  hired  people.  What 
the  liberals  in  Congress  refuse  to  recog- 
nize is  that  for  each  1  percent  increase 
in  economic  activity  in  America,  it 
produces  an  additional  $24  billion  of 
new  revenue. 

I  am  so  sick  and  tired  of  sitting  on 
the  floor  here  listening  to  the  liberal 
Members  of  Congress  talk  about  how  it 
did  not  work  in  the  1980's,  how  we  tried 


tax  reductions  in  the  1980's  and  look 
what  happened  to  the  deficit.  Well,  the 
deficit  went  up  during  that  decade,  but 
it  did  not  go  up  because  we  had  tax  re- 
ductions. It  went  up  because  the  Mem- 
bers of  the  House  and  the  Senate  have 
an  insatiable  appetite  to  spend  money 
that  is  not  theirs  and  are  borrowing  it 
from  future  generations. 

I  will  give  you  an  example.  Back  in 
1980,  the  total  revenues  that  were  de- 
rived from  the  marginal  tax  rates  in 
America  were  $244  billion.  Then,  in 
1990,  the  total  revenues  that  were  de- 
rived from  the  marginal  tax  rates  in 
America  were  $466  billion.  What  hap- 
pened during  that  10-year  period?  Dur- 
ing that  10-year  period,  we  had  the 
greatest  tax  reductions  In  this  Nation's 
history.  Remember,  the  highest  rate 
went  down  from  70  percent  to  28  per- 
cent. We  had  capital  gains  tax  reduc- 
tions. We  had  reductions  all  the  way 
down  so  that  people  knew  they  could 
keep  more  of  the  money  that  they 
made.  This  stimulated  people  to  invest 
in  equipiment,  in  company,  in  employ- 
ment, and  it  did,  to  borrow  a  phrase 
that  is  often  abused  by  our  President, 
it  did  "grow  America."  So  we  almost 
doubled  the  revenue  during  that  10- 
year  period  when  we  had  the  largest 
tax  reduction. 

I  would  like  to  mention  one  of  the 
things  that  I  told  the  Senator  from 
Wyoming.  Senator  Thomas,  that  I 
would  make  a  reference  to;  that  is.  the 
moral  issue  that  we  are  dealing  with 
right  now.  I  gave  a  talk  not  long  ago 
where  I  had  the  pictures  of  two  beau- 
tiful children  on  an  easel  behind  me. 
Those  fwo  beautiful  children  I  identi- 
fied in  the  first  hour  as  being  my  two 
grandchildren.  Glade  and  Maggie.  Each 
of  them  will  be  celebrating  their  sec- 
ond birthday  this  month.  They  are 
beautiful  little  children. 

When  people  talk  about  the  programs 
they  say  are  going  to  be  cut  when  we 
have  passed  a  balanced  budget  amend- 
ment—and we  will  try  to  reach  a  bal- 
anced budget^and  they  try  to  pull  on 
the  heartstrings  of  America  and  say 
that  all  these  great,  wonderful  Govern- 
ment social  programs  are  going  to  be 
cut,  they  neglect  to  tell  you  who  is 
really  going  to  be  punished  by  these 
programs,  who  is  really  going  to  be 
punished  if  we  do  not  do  something  to 
bring  the  budget  into  balance,  which 
we  are  going  to  do.  And  I  do  not  want 
to  sound  partisan  here,  but  by  Repub- 
licans taking  over  the  House  and  the 
Senate,  you  are  going  to  see  some  cuts. 
You  are  going  to  see  come  growth  caps. 
But  you  will  see  our  budget  come  back 
into  baJance.  and  we  are  targeting 
right  now  the  year  2002. 

Let  us  look  at  what  is  going  to  hap- 
pen if  we  do  not  do  this  in  America.  Ac- 
cording to  the  CBO  and  all  the  other 
analysts,  where  are  we  in  America 
today  if  we  do  not  have  some  type  of  a 
change  in  the  program  that  we  have 
had?  They  have  said  that,  if  we  con- 


tinue to  go  on  as  we  have  gone  in  the 
past,  if  we  do  not  pass  a  balanced  budg- 
et amendment,  if  we  do  not  bring  it 
into  balance,  that  a  person  who  is  bom 
today,  during  his  or  her  lifetime,  will 
have  to  pay  82  percent  of  his  or  her  life- 
time income  for  taxes  to  support  the 
Government  programs.  Stop  and  think 
about  that. 

The  other  day,  we  had  an  interesting 
visitor.  We  had  a  number  of  visitors 
from  all  over  the  world.  This  was  dur- 
ing the  National  Prayer  Breakfast.  We 
had  people  from  all  over  the  world 
there.  I  was  in  charge  of  a  group  of  the 
national  visitors  from  the  Ukraine, 
from  Eastern  Europe  and  some  of  that 
area.  One  man  was  here  from  Moldavia. 
He  asked  me  a  very  interesting  ques- 
tion. He  said,  "Senator  Inhofe,  here  in 
the  United  States,  how  much  can  you 
keep?" 

I  said,  "Pardon  me?  I  do  not  under- 
stand what  you  are  saying." 

He  said,  "Well,  when  you  earn  some- 
thing, how  much  do  you  have  to  give 
the  Government?" 

I  said,  "Well,  that  is  a  real  interest- 
ing question."  I  kind  of  established  a 
guess  because  there  is  not  really  a  very 
simple  answer  to  that  question  when 
you  stop  and  think  about  what  the 
Government  really  absorbs. 

But  he  said,  "We  are  celebrating  in 
Moldavia.  We  are  so  thrilled  that  fi- 
nally, after  all  these  years  of  com- 
munism, we  now  have  a  free  economy. 
We  now  have  a  free  society.  We  now 
can  own  property.  We  now  can  buy 
businesses  and  we  can  work  hard  and 
pass  on  to  future  generations  that 
which  we  reap." 

I  said,  "In  your  country,  how  much 
do  you  have  to  give  the  Government?" 
He  said,  very  proudly,  "We  get  to  keep 
20  percent."  I  said,  "How  does  that 
work?"  He  said.  "Well,  when  you  earn 
money,  if  you  earn  a  dollar,  you  have 
to  give  80  cents  of  that  dollar  to  the 
Government."  They  do  not  wait  until 
year  end,  Mr.  President.  This  is  some- 
thing that  is  ongoing.  And  then  we 
looked  around  at  each  other  and 
thought,  here  are  these  people,  seeking 
their  freedom,  so  excited  about  this, 
they  are  all  through  with  communism, 
and  they  can  benefit  and  they  can  en- 
rich themselves  and  future  generations 
and  how  happy  they  were,  and  yet  they 
have  to  give  to  Government  80  percent 
of  what  they  have. 

Mr.  President,  that  brings  it  really  to 
the  surface  of  where  we  are  today.  If  we 
do  not  do  something  to  change  this 
path,  we  will  be  behind  Moldavia.  It 
will  cost  our  future  generations  82 
cents  on  the  dollar. 

So  I  would  like  to  think  that  this  is 
not  a  fiscal  issue.  It  is  a  moral  issue. 
We  are  going  to  see  in  the  next  few 
weeks  the  Republicans  coming  out  in 
the  House  and  the  Senate  with  a  pro- 
gram, with  a  budget,  a  proposed  budget 
that  would  elir^  inate  the  deficit  by  the 
year  2002.  I  di- agree  with  the  way  we 


are  doing  it.  I  hate  to  be  the  one  who 
disagrees  with  my  own  party.  I  have 
talked  to  different  people  who  are  on 
the  Budget  Comm.ittee,  and  I  say  I 
think  we  are  making  a  mistake  when 
we  come  out  with  a  budget  and  say  ex- 
actly where  we  are  going  to  cut  pro- 
grams, where  we  are  going  to  expand 
programs.  Why  not  do  what  we  know 
would  work?  Let  us  put  spending  caps 
on.  If  we  initiate  a  resolution  that  says 
we  are  not  going  to  let  any  Govern- 
ment program  increeise  more  than  2 
percent,  we  would  not  touch  one  pro- 
gram, not  have  a  reduction  in  one  pro- 
gram, not  have  elimination  of  one  pro- 
gram, and  we  would  be  able  to  balance 
the  budget  by  the  year  2002. 

That  is  because — and  most  people  do 
not  realize  it  and  you  are  not  going  to 
hear  it  said  by  a  lot  of  the  liberals  here 
in  Congress — our  problem  is  not  where 
to  cut  programs  but  how  to  stop  the  ac- 
celerated growth.  And  when  you  hear 
people  like  the  President  standing  up 
and  saying  proudly,  "We  are  cutting 
the  deficit,"  that  is  garbage. 

There  is  an  article  everyone  should 
read.  It  was  in  the  Reader's  Digest  last 
year.  It  was  called  "Budget  Baloney." 
And  in  it  they  described  how  Members 
of  Congress  say  they  are  cutting  the 
deficit.  They  described  it  this  way: 
They  say  let  us  say  you  have  $5,000  but 
you  want  to  buy  a  $10,000  car.  All  you 
have  to  say  is  I  really  want  a  $15,000 
car,  but  I  will  settle  for  a  $10,000  car 
and  I  have  cut  the  deficit  by  $5,000. 

That  is  the  way  they  do  things 
around  here. 

Let  me  suggest  to  you  that  there  is 
going  to  be  a  come-home-to-roost  time. 
There  is  going  to  be  a  time  when  these 
Individuals  who  have  habitually  voted 
for  expanded  Government  into  our  lives 
and  are  not  a  part  of  the  revolution  of 
November  8  are  going  to  have  to  come 
back  and  take  the  consequences. 

I  would  like  to  show  you  just  two 
charts  that  we  put  together  back  when 
we  were  debating  the  balanced  budget 
amendment  to  the  Constitution. 

This  chart  shows  the  characteriza- 
tion of  those  Members  of  the  Senate 
who  were  voting  for  an  amendment 
called  the  Right  To  Know  Act.  Now, 
what  this  was  was  an  amendment  to 
the  balanced  budget  amendment  to  the 
Constitution,  and  it  said  show  us  ex- 
actly where  you  are  going  to  cut  every 
program.  Obviously,  you  cannot  do 
that  7  years  in  the  future.  But  we  ana- 
lyzed the  voting  behavior  of  the  41  Sen- 
ate cosponsors  of  this  bill.  We  find  that 
every  one  of  them  voted  yes  on  the  $16 
billion  President  Clinton  tax  stimulus 
program  which  was  the  largest  increase 
in  spending  that  we  have  had  in  one 
bill,  I  believe,  in  the  history  of  the 
Congress;  that  every  one  of  the  41  who 
had  signed  on  as  cosponsors  to  this 
amendment  was  ranked  by  the  Na- 
tional Taxpayers  Union  as  either  a  D 
or  an  F.  In  other  words,  the  people  who 
were  behind  this  were  the  people  who 
were  the  big  spenders  in  Congress. 
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Then  the  most  revealing  chart  is  the 
one  that  shows  what  is  going  to  happen 
to  a  lot  of  these  people  by  showing 
what  did  happen  to  them  in  the  revolu- 
tion of  November  8. 

On  November  8.  there  were  either  de- 
feated or  retired  in  the  Senate  eight 
Senators.    Of   the   eight   Senators,    all 
eight  voted  for  the  spending  increase. 
This  was   the   spending  increase   that 
put  all  kinds  of  subsidized  programs  in 
there,    supposedly    to    stimulate    the 
economy.  All  of  them  voted  for  the  tax 
increase.  The  tax  increase  was  the  1993 
tax    increase    that    President    Clinton 
had.  It  was  characterized  as  the  largest 
single   tax  increase  in  the  history  of 
public  finance  in  America  or  any  place 
in   the   world,   and   those  are  not   the 
words  of  conservative  Republican  Jim 
Lnhofe.  Those  are  the  words  of  Patrick 
MOYNIHAN,  who  at  that  time  was  chair- 
man of  the  Senate  Finance  Committee. 
Further  down  here  they  all  had  ei- 
ther D  or  F  ratings  by  the  National 
Taxpayers  Union.  In  other  words,  they 
were  the  big  spenders,  and  those  are 
the  ones  who  were  defeated.  They  are 
not  here.  Look  around.  They  are  not 
here. 

In  the  House  of  Representatives,  66  of 
them  went  out.  Almost  all  of  the  66 
voted  yes  on  the  stimulus  bill,  voted 
yes  on  the  tax  increase,  and  had  a  D  or 
F  rating  by  the  National  Taxpayers 
Union. 

So  I  just  suggest  to  you,  Mr.  Presi- 
dent, that  we  make  it  abundantly  clear 
to  the  liberals  in  Congress,  the  few  lib- 
erals who  are  left,  because  most  of 
them  were  wiped  out  in  the  November 
8  revolution,  there  is  going  to  be  an- 
other wave  coming  up  in  1996,  and  this 
is  the  opportunity  for  us  to  be  fiscally 
responsible,  for  us  to  be  able  to  stand 
up  and  say  no  to  some  of  these  useless 
programs  that  have  outlived  their  use- 
fulness and  say  yes  to  future  genera- 
tions, including  my  two  grandchildren. 
Glade  and  Maggie  Lnhofe.  This  is  what 
is  going  to  work  for  America,  and  this 
is  probably  the  centerfold  of  the  revo- 
lution of  November  8. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  please  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  the  parliamentary  situation 
is  that  we  are  in  morning  business;  is 
that  correct? 

The  PRESIDING  OFFICER.  Tech- 
nically speaking,  the  Senate  is  on  H.R 
1158. 

Mr.  LEAHY.  Mr.  President,  if  no  one 
else  is  seeking  recognition.  I  ask  unan- 
imous consent  to  proceed  as  though  in 
morning  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


April  6,  1995 


April  6,  1995 
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REMOVING  THE  ANTITRUST  EX- 
EMPTION FROM  MAJOR  LEAGUE 
BASEBALL 

Mr.  LEAHY.  Mr.  President,  yester- 
day the  Senate  Subcommittee  on  Anti- 
trust, Business  Rights  and  Competition 
of  the  Committee  on  the  Judiciary 
voted  out  S.  627,  the  Hatch-Thurmond- 
Leahy  bill  clarifying  the  application  of 
our  antitrust  laws  to  major  league 
baseball. 

What  we  did  was  to  remove  the  anti- 
trust exemption  given  to  major  league 
baseball.  I  hope  that  the  full  Judiciary 
Committee,  the  Senate  and  the  other 
body  will  take  this  up  and  pass  it  rel- 
atively soon. 

Baseball  has  for  decades  had  a  special 
exemption  from  the  antitrust  laws, 
which  laws  apply  to  everything  else, 
every  other  business  in  this  country 
and  every  other  professional  sport. 
What  this  means  is  that  baseball  and 
those  who  own  it  and  run  it  are  basi- 
cally above  the  law. 

Now  they  have  shown  what  this 
means.  They  have  shown  great  disdain 
for  the  fans,  for  those  who  do  not  make 
the  51  million  salaries,  like  the  people 
who  park  the  cars,  that  sell  peanuts 
and  beer  and  hot  dogs  and  soda  at  the 
various  stadiums,  for  the  communities 
that  have  taxed  their  people  through 
bond  issues  to  build  stadiums,  for  those 
who  make  the  pennants  and  the  T- 
shirts  and  the  baseball  caps,  and  even, 
in  the  State  of  Vermont,  those  who 
make  the  souvenir  bats  given  out  on 
bat  day.  Such  people  have  been  out  of 
jobs  over  the  past  year  because  of  the 
baseball  strike. 

And  throughout  all  of  this,  people, 
some  acting  in  extremely  high-handed 
fashion,  are  able  to  say,  "Well,  the  fans 
be  damned.  Because  we  have  this  ex- 
emption from  antitrust,  we  can  act  to- 
gether. We  can  do  whatever  we  want." 
The  antitrust  exemption  was  pro- 
vided for  baseball  on  the  assumption 
that  those  who  control  baseball  would 
act  in  the  best  interest  of  the  game  and 
the  best  interest  of  the  fans,  would  do 
it  responsibly  and  that  we  would  have 
a  strong  commissioner.  The  practical 
matter  is  they  have  done  none  of  this 
in  the  last  few  years. 

I  recall  testimony  in  a  hearing  that 
Senator  Thurmond  and  I  had  in  which 
the  question  was  asked:  Let  us  assume 
baseball  did  not  have  an  exemption 
from  the  antitrust  laws  and  let  us  as- 
sume we  saw  the  situation,  the  sorry 
situation,  we  have  seen  for  nearly  a 
year  in  baseball.  If  the  owners  came  in 
and  said,  "Oh,  by  the  way,  Congress, 
give  us  something  you  have  not  given 
any  other  business.  Give  us  an  exemp- 
tion from  the  antitrust  laws."  Would 
they  not  be  laughed  off  Capitol  Hill?  Of 
course,  they  would. 

Republicans  and  Democrats  alike, 
both   in   the   Senate   and   the   House! 


would  say.  "We  are  not  going  to  give 
you  that.  We  are  not  going  to  give  you 
this  special  exemption  from  the  anti- 
trust laws  that  we  don't  give  to  foot- 
ball or  basketball  or  General  Motors  or 
Dow  Chemical  or  Monsanto  or  Apple 
Computers  or  anybody  else.  We  are  not 
going  to  give  it  to  you.  And  especially 
we  are  not  going  to  give  it  to  you  be- 
cause of  the  way  you  have  been  act- 
ing." 

We  would  not  pass  a  statutory  ex- 
emption, and  I  daresay,  Mr.  President, 
there  would  not  be  one  Member  of  the 
U.S.  Senate  that  would  vote  to  give 
them  an  antitrust  exemption  today, 
yet  they  have  it. 

So.  I  hope,  by  the  same  token,  every- 
one in  the  Senate  will  join  with  Sen- 
ator Thurmond.  Senator  Hatch,  and 
myself— an  interesting  coalition,  if 
ever  there  was  one— and  would  with- 
draw the  antitrust  exemption.  It  is  not 
deserved  by  baseball.  It  should  not  be 
continued  for  baseball.  They  should  be 
treated  as  anybody  else. 

Their  behavior  in  the  past  year  has 
shown  why  they  should  not  have  that 
special  exemption,  if  they  ever  really 
deserved  it.  But  whether  they  have  de- 
served it  or  not.  they  have  now  lost  it. 
We  should  take  it  away. 

So.  Mr.  President,  I  hope  that  this 
legislation  will  work  its  way  through 
the  committee  process  fairly  quickly, 
come  to  the  floor  of  the  Senate,  and  be 
voted  upon. 

I  have  watched  some  of  the  activities 
of  the  baseball  teams.  I  mean  things 
that  are  so  petty,  so  petty.  For  exam- 
ple, the  way  they  treat  Little  League 
teams. 

When  I  was  a  youngster  and  when  my 
children  were,  the  idea  was,  if  you  had 
a  Little  League  team,  you  built  up 
some  following  for  various  teams.  You 
proudly  wore  the  logos  of  a  team— the 
Red  Sox,  the  Yankees,  whoever  else  it 
might  be. 

Now  they  say:  "Well,  we  will  require 
each  one  of  those  children  to  pay  us  S6 
for  the  privilege  of  having  their  logo  on 
their  uniform."  This  is  just  penny-ante 
baloney. 

What  it  does,  it  says.  "We  expect  you 
to  be  fans  supporting  us.  but,  kid, 
you're  going  to  pay  for  it." 

I  recall  as  a  child  being  at  Fenway 
Park  and  seeing  some  of  the  greats  of 
baseball  come  by.  If  you  held  out  a 
baseball,  they  would  autograph  it  for 
you.  And  they  were  paid  a  tiny  fraction 
of  what  is  paid  to  these  multimillion- 
aires today  who  tell  you,  "Yes,  you  can 
come  in  and  for  i  number  of  dollars  we 
may  give  you  the  autograph."  This  is 
spoiling  the  whole  idea  of  baseball. 

So,  as  I  said.  Mr.  President,  we  ought 
to  lift  their  antitrust  exemption.  They 
do  not  deserve  it.  They  never  really 
earned  it  in  the  first  place,  and  they 
have  done  nothing  to  keep  it  today. 
Let  us  get  rid  of  it.  Let  us  treat  them 
as  the  business  they  have  become  and 
let  us  stand  up  for  the  fans  for  a 
change. 


I  have  seen  a  situation  in  the  hear- 
ings where  even  the  acting  commis- 
sioner of  baseball  in  his  testimony 
tried  to  mislead  the  Senate;  gave  con- 
flicting testimony,  gave  testimony 
that  turned  out  not  to  be  true;  and  did 
not  move  to  correct  his  testimony. 
This  is  the  kind  of  disdain  that  they 
show  for  the  Congress. 

Well,  then  let  us  not  give  them  the 
exemption  to  the  laws.  You  can  have 
disdain  for  the  laws,  you  can  have  dis- 
dain for  the  game,  you  can  have  dis- 
dain for  your  own  responsibilities,  you 
can  have  disdain  for  your  own  fans,  but 
we  are  not  going  to  give  you  a  special 
exemption  under  the  law  to  carry  out 
that  disdain. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  please  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  oall  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  BALANCING  IS  A  THREE- 
STEP  PROCESS 

Mr.  KYL.  Mr.  President.  I  wanted  to 
comment  on  two  things,  one  which  has 
just  occurred  and  one  which  is  about  to 
occur,  I  hope.  We  know  that  last  night 
the  House  of  Representatives  passed 
historic  tax  relief  for  the  American 
people.  1  want  to  address  that  for  a  mo- 
ment. 

Second,  we  know  there  have  been  dis- 
cussions between  the  majority  and  mi- 
nority leader  on  an  attempt  to  reach 
an  agreement  on  a  rescissions  package 
which  we  could  conclude  before  the 
Easter  recess. 

Mr.  President,  the  House  of  Rep- 
resentatives adopted  a  rescissions 
package  of  about  $17  billion  and  the 
Senate  has  been  working  on  a  package 
somewhat  less  than  that.  It, is  our  hope 
between  the  majority  and  minority  we 
can  come  to  an  agreement  on  a  pack- 
age which  would  represent  our  effort  to 
meet  the  House,  if  not  precisely  their 
figure,  at  least  something  close  to  it  so 
that  as  the  House  and  Senate  take  the 
recess  during  the  Eastertime,  our  con- 
stituente  back  home  would  know  that 
both  the  House  and  Senate  were  seri- 
ous about  saving  money. 

Mr.  President,  during  the  last  cam- 
paign, as  I  was  running  for  this  office, 
people  asked  me  what  it  would  take  to 
balance  the  budget?  I  said  it  is  a  three- 
step  process. 

The  first  thing  we  can  do  is  imme- 
diately try  to  save  some  of  the  money 
that  the  Congress  has  already  appro- 
priated. We  know  that  every  year  there 
is  money  appropriated  that  really  can- 
not be  spent  very  effectively.  If  we 
could  make  a  head  start  on  balancing 
the  budget  by  just  saving  some  of  that 


money  for  next  year,  it  would  dem- 
onstrate our  commitment  to  a  long- 
term  goal  of  balancing  the  budget. 

That  is  what  the  rescission  package 
is  about.  I  will  come  back  to  that  in  a 
moment.  The  second  step,  of  course,  is 
the  decisions  that  we  make  throughout 
the  year  for  that  year's  budget.  The 
third  step,  of  course,  is  the  long-term 
balancing  of  the  budget  process  which  I 
have  contended  can  only  be  done  effec- 
tively through  the  adoption  of  the  bal- 
anced budget  amendment,  because 
without  the  discipline  of  the  constitu- 
tional requirement  to  balance  the 
budget  I  have  always  felt  it  doubtful 
Congress  would  actually  develop  the 
willpower  and  the  commitment  to  see 
that  difficult  project  through. 

Those  are  really  the  three  steps  that 
I  articulate. 

In  the  second  step,  what  I  had  said 
was  each  month  throughout  the  legis- 
lative year  we  deal  with  legislation 
that  spends  money.  We  can  make  the 
conscious  decision  not  to  spend  as 
much,  to  limit  Federal  spending.  When 
it  comes  time  to  appropriate  the  funds, 
we  can  set  priorities  and  we  can  end 
passing  appropriations  bills  that  limit 
the  growth  in  Federal  spending. 

Mr.  President,  we  have  heard  the  fig- 
ures that  if  we  adopt  a  tax  relief  plan 
for  the  American  people  we  can  still 
balance  the  Federal  budget  by  the  year 
2002  if  we  limit  growth  in  Federal 
spending  to  2  percent  a  year.  We  are 
not  talking  about  draconian  cuts,  but 
talking  about  limiting  the  growth  in 
spending. 

So  the  first  step  is  to  try  to  save 
money  that  we  do  not  have  to  spend 
next  year  through  a  rescissions  bill. 
The  second  step  is  to  make  the  tough 
additions  each  week,  each  month,  as 
this  year  goes  by,  as  we  pass  the  appro- 
priations bills,  to  spend  less  money 
than  we  had  anticipated  spending. 

If  we  do  that  each  year  for  7  years, 
we  will  have  achieved  a  balanced  budg- 
et by  the  year  2002,  without  the  need 
for  a  constitutional  amendment. 

We  know  that  would  provide  more 
discipline,  would  give  the  Congress  a 
better  ability  to  control  spending,  but 
we  will  deal  with  the  issue  of  the  con- 
stitutional amendment  later  this  year 
and  probably  next  year. 

Let  me  go  back  to  the  first  of  those 
three  steps,  the  rescission  package,  be- 
cause that  is  what  has  been  before  the 
Senate  for  the  past  week. 

The  idea  of  rescissions — not  a  term 
that  the  American  people  would  nec- 
essarily relate  to— but  the  idea  of  re- 
scissions is  to  simply  not  spend  money 
that  we  counted  on  spending,  because 
we  really  do  not  have  to  spend  it. 

Here  is  an  example:  We  appropriate 
money  to  the  General  Services  Admin- 
istration to  build  a  building.  We  say  it 
will  cost  $2  million,  so  here  is  the 
money  for  it.  OSA  lets  out  the  bids  but 
none  of  the  companies  that  would  bid 
on  it  gives  the  GSA  a  bid  they  want  to 


accept.  The  bids  do  not  supply  the 
right  kind  of  construction  or  architect 
or  something. 

So  the  GSA  does  not  let  the  bids  for 
the  contract,  so  the  contract  is  delayed 
a  year.  That  S2  million  which  has  been 
appropriated  for  next  year,  really,  can- 
not efficiently  be  spent  next  year.  The 
construction  project  on  which  it  was 
supposed  to  be  spent  cannot  be  built. 

Why  should  we  force  the  GSA  to 
spend  that  money  on  something?  We 
can  rescind  the  money.  We  can  call 
that  money  back,  and  save  it  for  this 
year,  and  either  decide  to  apply  it  to 
deficit  reduction  or  apply  it  to  some 
other  expenditure  for  next  year. 

There  are  a  lot  of  different  programs 
that  we  have  been  talking  about  re- 
scinding money  in.  The  net  result  has 
been  an  agreement  that  somewhere  be- 
tween $13  or  $14  billion  and  $17  billion, 
we  can  save  the  American  people — tax- 
payers— that  much  money  in  this  com- 
ing fiscal  year  because  we  really  do  not 
need  to  spend  that  money  even  though 
the  money  has  been  authorized  to  be 
spent. 

Now  we  have  had  some  disagreements 
in  the  Senate  about  whether  we  should 
agree  to  the  House  level  of  $17  billion. 
There  has  been  some  disagreement  be- 
tween the  Democrats  and  Republicans 
as  to  where  to  save  that  money. 

I  am  hopeful  that  within  a  few  min- 
utes the  majority  and  the  minority 
leader  will  announce  an  agreement 
which  represents  not  totally  a  Repub- 
lican view  or  a  Democratic  view  but  a 
view  that  both  share,  that  we  need  to 
save  as  much  money  as  possible. 

While  it  will  not  get  to  the  $17  billion 
level  that  the  House  of  Representatives 
has  adopted,  it  will  be  close  to  that.  It 
will  be  in  the  range  of  $16  billion,  I 
hope,  and  that  we  will  then  be  able  to 
quickly  adopt  that  rescissions  package, 
go  into  conference  with  the  House  so 
that  ais  soon  as  we  return  from  the 
Easter  recess  we  can  send  to  the  Presi- 
dent savings  of  between  $16  and  $17  bil- 
lion. 

Some  people  have  said,  why  are  we 
taking  time  to  deal  with  that  problem 
when  we  have  a  much  bigger  problem 
of  developing  a  budget  of  over  $1  tril- 
lion? Beginning  the  process  of  reducing 
Federal  spending  over  a  period  of  7 
years  to  reach  a  balanced  budget,  per- 
haps in  the  order  of  magnitude  of  $1 
trillion  over  the  7-year  period. 

What  is  $17  billion?  Well,  we  have  all 
quoted  Everett  Dirksen.  who  use  to 
speak  in  this  Chamber,  and  who  made 
famous  "A  billion  here  and  a  billion 
there,  pretty  soon  you  are  talking  real 
money."  To  the  American  people,  $17 
billion  is  a  lot  of  money,  amd  it  is  a 
very  good  downpayment  on  the  savings 
that  we  have  to  make  in  the  future. 

Because  of  the  consternation  I  have 
seen  expressed  on  the  floor  here  about 
some  of  the  savings  even  within  the  $17 
billion  package,  it  makes  it  clear  to  me 
that  it  will  be  a  very  hard  process  if  we 
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cannot  agree  to  some  of  the  things  that 
are  in  the  $16  or  $17  billion  package, 
how  will  we  agree  to  something  10 
times  greater  than  that  or  100  times 
greater  than  that? 

Clearly,  we  have  to  start  from  the 
bottom  up.  Each  program  has  to  be 
prioritized,  and  we  have  to  try  and  find 
savings  everywhere  we  can.  In  each 
line  of  that  Federal  budget,  there  is 
something  to  be  saved.  When  we  add  it 
all  up,  it  adds  up  to  big  dollars. 

If  we  only  look  to  the  big  programs, 
then  we  are  forced  to  look  at  things 
like  Social  Security  and  Medicare  and 
defense.  Frankly,  most  Senators  under- 
stand that  there  is  much  about  those 
programs  which  precludes  the  Senate 
from  making  the  huge  savings  that 
would  have  to  be  made  there  if  we  ig- 
nore the  smaller  programs. 

It  is  important  to  start  at  a  level  of 
rescissions.  I  am  very,  very  hopeful 
that  within  a  few  minutes  our  leader- 
ship will  indicate  an  agreement  on  a 
rescissions  package  of  $16  to  $17  billion 
that  we  can  adopt,  and  begin  this  proc- 
ess of  balancing  the  Federal  budget. 

Just  one  more  comment,  since  I  see 
the  Senator  from  Alaska  is  here  and 
wishes  to  speak.  I  wanted  to  comment 
on  what  the  House  of  Representatives 
did  last  night.  It  was  historic,  Mr. 
President.  Never  in  the  history  of  the 
country  has  a  body  as  the  House  of 
Representatives  in  less  than  100  days 
adopted  the  sweeping  legislation  that 
the  House  of  Representatives  has  now 
adopted.  Nine  out  of  the  10  points  in 
the  Republican  Contract  With  America 
were  adopted,  concluding  last  night 
with  the  historic  $180  billion-plus  tax 
cut  for  the  American  people.  A  tax  cut 
which  guarantees  not  to  cost  in  terms 
of  the  deficit  but  has  added  to  the  defi- 
cit reduction  planning. 

In  other  words,  the  House  committed 
to  reducing  the  Federal  budget  deficit 
and  achieving  a  balanced  budget  by  the 
year  2002,  and  in  addition,  providing  for 
$180  billion  in  tax  cuts  for  the  Amer- 
ican people. 

This  is  in  keeping  with  the  commit- 
ment that  many  made  in  the  last  elec- 
tion to  our  constituents  and  to  the  de- 
sires of  the  American  people  expressed 
to  Members  in  the  last  election. 

I  want  to  commend  the  House  of  Rep- 
resentatives and  all  of  the  people  there 
who  thought  it  important  enough  not 
only  to  express  the  intention  to  bal- 
ance the  budget  but  also  to  allow 
American  families  to  keep  more  of 
what  they  earn  and  to  allow  American 
businesses  to  generate  the  capital,  to 
create  the  jobs  to  employ  the  people,  to 
create  the  kind  of  employment  that  we 
know  is  necessary  to  bring  people  out 
of  poverty  and  create  a  high  standard 
of  living  for  working  Americans,  for  all 
of  middle  America. 

This  is  an  important  commitment 
that  needed  to  be  kept.  And  it  is  up  to 
the  Senate,  after  we  return  from  the 
Easter  recess,  to  follow  through  on  our 
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part  of  that  commitment.  Our  tax  cut 
program  may  not  be  precisely  what  the 
House  program  was.  It  might  be  a  little 
bit  less,  in  terms  of  money.  We  know 
that  there  is  a  little  bit  different  point 
of  view  here. 

I,  for  one,  would  be  happy  to  adopt 
every  penny  of  the  tax  cuts  adopted  by 
the  House  of  Representatives.  To  me, 
every  one  of  them  is  justified  and  I  will 
be  urging  that  we  do  that  here  on  the 
Senate  floor.  But  even  if  it  is  not  ex- 
actly identical,  I  think  we  can  be  proud 
and  we  can  go  back  to  the  American 
people  and  say  we  kept  our  promises  to 
you,  we  kept  our  commitment,  if  we 
are  able  to  adopt  a  program  of  tax  re- 
lief that  is  close  to  what  the  House 
adopted  last  night. 

I  think  it  is  important  for  us  in  the 
Senate  to  say  to  our  colleagues  in  the 
House,  "Job  well  done.  You  did  what 
you  promised  vou  would  do.  You  set 
the  stage  for  us  to  come  in  behind  you 
and  to  finish  the  job  and  we  are  com- 
mitted to  doing  that  when  we  return 
from  this  Easter  recess." 

I  think,  as  we  prepare  to  go  back  and 
spend  time  with  our  constituents, 
much  has  been  achieved.  We  should  be 
prepared  to  talk  about  that.  But  most 
important^most  important  we  should 
be  prepared  to  listen  to  our  constitu- 
ents when  we  go  home  now,  to  listen 
for  3  weeks  to  what  they  have  to  tell 
us.  Have  we  been  doing  the  right  thing? 
Do  you  want  us  to  continue  on  this 
path?  My  guess  is,  when  we  come  back, 
we  will  be  energized  with  the  spirit  of 
our  constituents  telling  us  to  carry  on, 
keep  on  with  that  fight,  balance  the 
Federal  budget,  save  this  money  in  re- 
scissions and  provide  tax  relief  for 
American  families.  I  think  that  will  be 
their  message  to  us.  I  cannot  wait  to 
get  back  and  hear  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  The  Senator  from  Alaska 
is  recognized. 

Mr.  MURKOWSKI.  Mr.  President,  let 
me  commend  my  colleague  and  a  num- 
ber of  the  freshman  Senators  for  their 
initiative  in  pursuing  appropriate  ac- 
tion relative  to  cutting  Federal  spend- 
ing. While  I  have  been  around  here  a 
little  longer  than  they  have.  I  think 
their  energy  and  commitment  is  to  be 
recognized,  and  I  think  the  spirit  of 
leadership  in  relationship  to  the  tough 
decisions  that  have  to  be  made  are  cer- 
tainly evidenced  in  this  new  group  that 
has  joined  our  membership. 
I  believe  we  are  in  morning  business' 
The  PRESIDING  OFFICER.  Tech- 
nically, we  have  before  us  H.R.  1158, 
FEMA  supplemental  appropriations 

Mr.  MURKOWSKI.  I  ask  that  I  may 
extend  my  remarks  concerning  an  invi- 
tation to  allow  the  President  of  Taiwan 
to  visit  the  United  States.  I  assume 
under  the  rescission  package  before  us, 
unanimous  consent  would  be  suffi- 
cient? 
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The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MURKOWSKI.  Mr.  President,  I 
had  intended  to  offer  an  amendment  to 
the  rescission  package  which  would  ex- 
press the  sense  of  the  Congress  that  the 
President  of  Taiwan,  Lee  Teng-hui,  be 
allowed  to  visit  the  United  States. 

It  is  my  understanding  it  is  unlikely 
that  I  will  have  an  opportunity  to  offer 
such  an  amendment.  But  I  intend,  at 
an  appropriate  time  in  the  near  future 
to  offer  the  amendment  to  another  ve- 
hicle and  request  an  up  or  down  vote. 

The  amendment  I  intended  to  offer 
would  have  been  identical  to  Senate 
Concurrent  Resolution  9.  which  has  52 
bipartisan  cosponsors,  including,  I  am 
proud  to  say.  both  the  majority  and 
minority  leaders  of  this  body.  Senate 
Concurrent  Resolution  9  passed  the 
Foreign  Relations  Committee  unani- 
mously 2  weeks  ago. 

Specifically,  that  resolution  calls  on 
our  President  to  allow  President  Lee  of 
Taiwan  to  come  to  the  United  States, 
not  on  a  state  visit  but  on  a  private 
visit.  It  is  an  identical  resolution  to 
House  Concurrent  Resolution  33,  which 
was  introduced  in  the  House  by  Con- 
gressmen Lantos  of  California,  Solo- 
mon of  New  York,  and  Torricelli  of 
New  Jersey.  It  passed  the  House  Inter- 
national Relations  Committee  yester- 
day, I  am  told,  by  a  vote  of  33  to  0. 

Obviously,  the  support  is  there.  I 
hope  the  State  Department  will  be  sen- 
sitive to  the  recommendations  of  the 
Congress. 

We  have  a  rather  interesting  situa- 
tion with  regard  to  our  relations  with 
Taiwan,  as  well  as  China,  but  clearly 
we  should  not  allow  the  People's  Re- 
public of  China  to  dictate  who  can  visit 
the  United  States.  Again,  we  are  not 
talking  about  an  official  state  visit;  we 
are  talking  about  allowing  President 
Lee  to  make  a  private  visit.  He  has  re- 
ceived two  invitations  that  the  Senator 
from  Alaska  is  aware  of.  One  is  to  come 
visit  his  alma  mater,  Cornell  Univer- 
sity, where  he  has  been  asked  to  make 
an  address.  Further,  he  has  been  ex- 
tended an  invitation  to  the  U.S. -ROC 
Economic  Council  Conference.  This  is 
an  organization  whose  purpose  is  to 
promote  trade  and  commerce  between 
Taiwan  and  the  United  States.  That  or- 
ganization will  be  meeting  in  Anchor- 
age. AK.  my  home  State,  in  September. 
In  both  instances,  the  State  Depart- 
ment has  discouraged  the  issuance  of 
these  invitations  and  implied  that  they 
would  not  look  favorably  on  a  request 
for  a  visa. 

That  is  offensive  to  this  Senator.  The 
suggestion  of  the  State  Department  is 
that  allowing  President  Lee  to  visit 
the  United  States  would  upset  rela- 
tions with  the  People's  Republic  of 
China.  I  think  we  have  to  recognize  the 
gigantic  strides  that  have  been  made 
by  Taiwan  over  the  years.  They  ended 
their  martial  law.  They  have  initiated 
free  and  fair  elections.  They  have  a 


very  vocal  press.  Human  rights  have 
steadily  improved.  They  have  the  de- 
velopment of  a  strong  second  party. 
And  Taiwan  ultimately  is  a  friendly, 
democratic,  stable,  and  prosperous  na- 
tion. They  are  the  5th  largest  trading 
partner  of  the  United  States,  and  the 
world's  13th.  They  buy  twice  as  much 
from  the  United  States  as  the  People's 
Republic  of  China.  They  are  among  the 
holders  of  the  largest  foreign  reserves 
of  any  country.  They  contribute  to 
international  causes. 

But  our  country  continues  to  give  a 
cold  shoulder  to  the  leader  of  Taiwan, 
President  Lee.  It  went  so  far  that  last 
May  in  Hawaii  when  President  Lee  was 
in  transit  from  Taiwan  to  Central 
America,  the  State  Department  refused 
to  allow  President  Lee  an  overnight 
visit.  The  State  Department  continues 
to  indicate  that  a  private  visit  will  not 
be  allowed.  They  suggest  that  the  Unit- 
ed States  would  allow  transient  stops. 
That  means  perhaps  the  airplane  can 
stop  for  refueling  and  President  Lee 
would  be  allowed  to  get  off  and  perhaps 
spend  the  night. 

One  of  the  inconsistencies  I  would 
like  to  bring  out— and  this  came  up  on 
a  recent  trip  I  made  to  both  Taiwan 
and  BeijiDg— is  the  expanding  relation- 
ship between  Taiwan  and  the  People's 
Republic  of  China.  I  learned  of  an  orga- 
nization called  the  Association  for  Re- 
lations Across  Taiwan  Straits.  That  is 
the  organitation  in  Beijing.  On  the  Tai- 
wanese side,  there  is  the  organization 
called  the  Mainland  Affairs  Council. 

Although  the  People's  Republic  of 
China  is  telling  the  United  States  not 
to  have  any  relations  with  Taiwan  be- 
cause it  would  offend  the  People's  Re- 
public of  .China,  there  is  a  relationship 
between  Taiwan  and  the  People's  Re- 
public of  China  through  these  two  or- 
ganizations that  have  been  established 
and  that  meet  regularly.  The  Associa- 
tion for  Relations  Across  Taiwan 
Straits  and  The  Mainland  Affairs  Coun- 
cil talk  about  everything  but  politics. 
They  talk  about  trade,  they  talk  about 
commerce,  they  talk  about  hijacking. 

I  think  it  is  fair  to  say  the  Chinese 
business  men  and  women  are  among 
the  best  in  the  world.  They  are  moti- 
vated, obviously,  by  the  opportunity 
for  trade  and  commerce.  So  they  are 
discussing  between  them  matters  of  in- 
terest and  matters  that  are  beneficial 
to  both.  They  have  even  announced 
proposals  for  direct  shipping  from  Tai- 
wan to  the  southern  provinces  in  China 
that  would  bypass  Hong  Kong. 

Here  we  have  a  situation  of  inconsist- 
ency, and  it  is  beyond  this  Senator  to 
understand  how  the  State  Department 
can  overlook  that.  Trade  and  com- 
merce is  flourishing  between  Taiwan 
and  the  People's  Republic  of  China,  yet 
the  People's  Republic  of  China  dictates 
to  us  that  we  cannot  extend  a  private 
visit  to  the  President  of  Taiwan. 

I  have  a  great  respect  and  fondness 
for  their  representatives. 


I  know  the  Ambassador.  I  have  had 
the  pleasure  of  meeting  Chairman 
Deng.  But  the  People's  Republic  of 
China  bellows  about  virtually  every- 
thing that  we  do —  United  States  pres- 
sure at  the  United  Nations  on  human 
rights,  world  trade  organization  mem- 
bership and  anything  we  do  with  regard 
to  Taiwan.  That  is  the  litany.  It  is  ex- 
pected. We  should  recognize  it  for  what 
it  is.  But  we  should  not  be  dictated  by 
the  terms  and  conditions  which  they 
mandate. 

In  my  opinion,  in  the  end  the  Peo- 
ple's Republic  of  China  will  make  cal- 
culations about  when  and  what  to  risk 
with  regard  to  their  philosophy  of 
doing  business  and  participating  in  our 
markets.    We    should    simply    do    the 
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There  is  precedent  for  a  visit  by  Lee. 
I  will  be  specific.  This  administration 
has  welcomed  other  unofficial  leaders 
to  the  United  States.  The  Dalai  Lama 
called  on  Vice  President  Gore  over  the 
objections  from  the  People's  Republic 
of  China.  Yasser  Arafat  came  to  the 
White  House  ceremony.  He  was  once  re- 
ferred to  as  a  supporter  of  terrorism. 
Gerry  Adams  has  been  granted  numer- 
ous visas  over  Great  Britain's  objec- 
tion. In  each  case  the  administration,  I 
think,  made  the  correct  choice  to  allow 
us  to  advance  American  goals.  Presi- 
dent Lee's  visit  would  do  the  same. 

I  would  also  call  my  colleagues'  at- 
tention to  the  extended  debates  we 
have  had  in  this  body  about  most-fa- 
vored-nation status  for  China.  I  have 
supported  MFN  for  China,  and  most  of 
my  colleagues  have  also  supported  it 
under  the  premise  that  engagement 
helps  bring  about  change.  We  can  bring 
about  greater  recognition  on  human 
rights  if  we  establish  a  dialog,  open 
trade,  and  commerce.  So  we  apply  it  to 
China.  But  with  regard  to  Taiwan,  we 
will  not  even  invite  the  President  of 
the  Republic  of  China  on  Taiwan  for  a 
visit  to  the  United  States.  This  is  a  pri- 
vate visit.  We  are  not  talking  about  a 
state  visit. 

By  the  number  of  supporters  on  the 
amendment.  52  bipartisan  cosponsors, 
the  State  Department  should  get  the 
message  of  the  prevailing  attitude  in 
this  body.  As  I  said  when  I  started,  I 
am  not  going  to  have  an  opportunity  to 
offer  this  as  an  amendment  before  this 
body  on  the  rescissions  package.  But  I 
intend  to  bring  it  up  later  for  an  up- 
down  vote  because  that  is  perhaps  the 
only  way  the  State  Department  can 
understand  the  prevailing  attitude. 

Finally,  the  U.S. -ROC  Economic 
Council  conference  is  to  be  held  in  An- 
chorage in  September.  Visiting  Alaska 
would  not  be  a  political  statement.  We 
consider  ourselves  almost  another 
country.  We  are  out  there  all  by  our- 
selves and  I  think  it  is  appropriate  that 
President  Lee  participate  in  an  eco- 
nomic meeting.  Lee's  alma  mater,  Cor- 
nell University,  as  I  indicated  earlier, 
is  another  completely  private  matter. 


So  I  call  on  my  colleagues  to  vote  to 
send  a  strong  signal  to  the  administra- 
tion at  an  appropriate  time  when  I 
have  an  opportunity  to  bring  up  the 
amendment. 

I  also  ask  unanimous  consent  that  a 
letter  be  printed  in  the  Record.  This  is 
a  letter  from  David  W.  Tsai.  President 
of  the  Center  for  Taiwan  International 
Relations. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Center  for  Taiwan 
International  relations, 
Washington.  DC.  March  15.  1995. 
President  Willwm  J.  Cunton. 
The  White  House. 
Washington.  DC. 

Dear  President  Clinton:  I  am  writing  to 
urge  you  to  demonstrate  your  Administra- 
tion's support  for  global  democratization  by 
permitting  President  Lee  Teng-hui  of  Tai- 
wan to  visit  the  United  States.  In  particular, 
you  should  allow  President  Lee.  a  distin- 
guished Ph.D.  alumnus  of  Cornell  University, 
to  visit  his  alma  mater  this  summer,  where 
he  has  been  invited  to  give  the  prestigious 
Olin  Lecture  to  over  2,000  returning  Cornell 
alumni  all  over  the  world.  He  should  also  be 
permitted  to  address  the  Economic  Council 
meeting  in  Alaska  as  an  honored  speaker 
later  this  year.  Such  visits  are  well-provided 
for  within  United  States  policy  toward  Tai- 
wan. In  addition,  the  Administration  should 
take  advantage  of  President  Lee's  visit  to 
the  U.S.  by  granting  him  an  audience  with 
yourself. 

President  Lee.  a  political  reformer,  has 
significantly  advanced  democracy  in  Taiwan. 
He  is  committed  to  the  further  democratiza- 
tion of  the  island  nation— a  process  which 
has  been  encouraged  and  prodded  along  by 
the  United  States  Congress  and  six  different 
administrations.  He  has  played  a  central  role 
in  the  Taiwan  model  that  so  many  nations 
are  now  seeking  to  emulate.  Today  Taiwan  is 
an  emerging  democracy  and  an  economic 
powerhouse.  Yet  while  Taiwan  has  made 
great  strides  in  response  to  the  calls  for  re- 
form and  has  achieved  international  eco- 
nomic distinction,  the  United  Slates  has 
continued  to  treat  Taiwan  like  an  inter- 
national pariah.  Many  Members  of  Congress 
and  the  American  public  were  outraged  last 
May  at  the  Administration's  refusal  to  allow 
President  Lee  to  stay  overnight  in  Hawaii  en 
route  to  a  presidential  inauguration  in 
Central  America.  It  undercuts  American 
credibility  and  concern  for  human  rights 
when  a  country  like  Taiwan  with  its  strong 
democratization  record  is  treated  so  badly. 

It  is  in  the  American  national  interest  to 
allow  President  Lee  to  visit.  In  so  doing. 
America  will  reaffirm  its  commitment  to 
freedom  and  democracy  and  to  friendship 
with  the  people  of  Taiwan.  We  cannot  con- 
tinue to  let  China  dictate  U.S.  policy  or  de- 
termine who  can  and  cannot  visit  the  United 
SUtes.  It  weakens  the  Clinton  Administra- 
tion and  compromises  the  U.S.  world  leader- 
ship to  allow  even  the  appearance  of  taking 
orders  from  Bejing  or  being  bullied  by  China. 
As  you  know.  President  Lee's  visit  has 
strong  bipartisan  support  in  both  Houses  of 
the  U.S.  Congress.  Having  visited  Taiwan 
three  times  yourself,  you  undoubtedly  recog- 
nize Taiwan's  strategic  importance  to  main- 
Uining  the  balance  of  power  in  East  Asia. 
Also.  Taiwan  is  important  as  a  friendly  part- 
ner of  the  United  SUtes.  particularly  in 
trade,  education,  and  diplomacy.  Today  Tai- 
wan is  the  seventh  largest  trading  partner  of 
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the  United  States  and  buys  more  than  twice 
as  many  annually  from  the  U.S.  as  does  the 
Peoples  Republic  of  China.  Both  the  Taiwan- 
ese American  community  and  the  American 
business  community  will  support  your  favor- 
able decision  to  permit  President  Lee's  visit. 
A  visit  to  the  U.S.  by  the  President  of  Tai- 
wan is  not  only  in  America's  national  inter- 
est but  in  line  with  the  democratic  tradi- 
tional values  that  the  United  States  stands 
for. 

Congressional  and  grass  roots  support  for 
President  Lee's  visit  Is  building,  and  I  urge 
you   to   take   immediate  steps   to  welcome 
President  Lee  to  the  United  States. 
Sincerely. 

David  W.  Tsai.  Ph.D.. 

President.  Center  for 
Taiwan  International  Relations. 
This  letter  is  also  endorsed  by  the  follow- 
ing Taiwanese  American  organizations: 

World  Taiwanese  Chambers  of  Commerce 
(President:  Jentai  Tsai).  N.Y. 

Taiwanese  Import  and  Export  Association 
(President:  Wen-chu  Huang).  N.Y. 

North  America  Taiwanese  Medical  Asso- 
ciation (President:  Bernard  Tsai.  M.D  )  Po- 
tomac. 

Taiwanese    Christian    Church    Council    of 
North   America   (Chair:    Rev.    David   Chen) 
Santa  Ana. 

Taiwanese  American  Citizens  League 
(President:  David  D.  Tsay.  Ph.D.).  Houston. 

Society  of  Taiwanese  Americans  (Rep- 
resentative: Wilbur  Chen).  Bethesda. 

Mr.  MURKOWSKI.  Mr.  President.  I 
see  my  good  friend,  the  Senator  from 
West  Virginia,  on  the  floor.  I  would  be 
happy  to  yield  to  him. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  have  no 
desire  to  have  the  floor.  I  thank  the 
Senator. 

Mr.  MURKOWSKI.  I  wish  my  friend  a 
good  day  and  thank  him. 
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MEXICO'S  DEBT 
Mr.  MURKOWSKI.  Mr.  President,  let 
me  speak  very  briefly  about  another 
amendment  that  I  was  prepared  to 
offer.  But.  again,  because  of  the  cir- 
cumstances on  the  floor,  it  is  not  going 
to  be  presented.  It  is  an  issue  that  is 
ongoing.  I  would  like  to  speak  briefly 
on  the  merits  of  the  issue,  although,  as 
I  have  said,  the  amendment  will  not  be 
offered. 

This  was  to  be  a  very  simple  and  very 
straightforward  amendment.  It  would 
require  the  Government  of  Mexico  to 
provide  our  Government  with  informa- 
tion relative  to  the  names  of  the  indi- 
viduals or  institutions  that  are  re- 
deeming Mexico's  debt  when  the  re- 
demptions are  made  with  the  funds 
provided  by  the  United  States  Govern- 
ment. As  my  friend  in  the  chair,  the 
Presiding  Officer,  will  recall,  this  pack- 
age is  almost  $52  billion. 

It  is  the  contention  of  the  Senator 
from  Alaska  that  is  a  bailout  that  has 
been  crafted  by  the  United  States 
through  the  Treasury  Department.  It  is 
my  understanding  that  Mexico  has  al- 
ready used  some  $13  billion  to  pay  off 
the  debt,  of  which  $5  billion  initially 
has  come  from  the  United  States.  An- 


other $15  billion  of  American  taxpayer 
money  is  at  risk.  That  is  money  that 
came  from  the  Exchange  Stabilization 
Fund  that  was  set  up  when  we  went  off 
the  gold  standard. 

We  are  all  aware  of  the  fact  that  the 
administration  came  to  the  Hill  to 
seek  support  for  the  Mexico  bailout. 
But  they  could  not  get  our  support  and 
decided  that  they  would  find  another 
avenue  to  bail  out  Mexico.  And  they 
came  up  with  the  $20  billion  that  is  in 
the  Exchange  Stabilization  Fund,  the 
International  Monetary  Fund,  the 
Bank  for  International  Settlements, 
and  others  and  the  commitment  now  is 
some  $52  billion. 

It  is  rather  interesting  to  reflect  on 
that  because  the  Senator  from  New 
York  and  I  had  a  collocjuy  some  time 
ago.  And  both  our  recollections  are 
that  the  current  debt  of  Mexico,  as 
communicated  by  the  assistant  to  the 
President  of  Mexico  at  a  meeting  we 
had.  was  in  the  area  of  $70  billion.  The 
current  debt  is  debt  payable  in  a  year. 
This  debt  is  to  meet  an  obligation  is- 
sued by  the  Mexican  Government  in 
the  form  of  bonds.  These  are  bearer 
bonds.  That  means  we  do  not  know  who 
holds  them.  It  is  like  a  check  payable 
to  cash. 

The  question  my  amendment  at- 
tempts to  address  is  who  is  being  bailed 
out?  Is  it  the  Mexican  people?  Is  it 
Mexican  financial  institutions?  We 
have  not  been  able  to  get  a  definitive 
answer  from  the  Department  of  the 
Treasury.  It  is  my  opinion  that  the  or- 
dinary citizens  of  Mexico  are  not  being 
bailed  out.  In  fact,  the  ordinary  citizen 
of  Mexico  is  currently  facing  interest 
rates  that  are  clearly  out  of  reach,  in 
some  instances  75  and  100  percent. 
Mortgage  rates  are  absolutely  unrealis- 
tic. The  reality  of  lost  jobs,  higher 
taxes,  higher  inflation,  and  when  we 
look  at  the  obligation  of  who  pays  this 
back,  we  find  it  is  the  citizens  of  Mex- 
ico. It  is  the  economy  of  Mexico. 

Businesses  operating  in  Mexico  are 
not  being  bailed  out  by  this  commit- 


April  6,  1995 


April  6,  1995 


CONGRESSIONAL  RECORE>— SENATE 


10751 


Mr.  President,  you  know  who  is  being 
bailed  out.  So  do  I.  The  owners  of  the 
so-called  tesobono  debt.  Most  people  do 
not  even  know  what  a  tesobono  is.  In 
fact,  this  debt  really  did  not  exist  a 
year  ago.  It  is  the  Mexican  debt  which, 
when  it  comes  due.  is  paid  in  pesos. 

It  is  rather  interesting  how  the  fi- 
nancial intrigue  of  this  adjustment  oc- 
curs. However,  the  important  thing  to 
recognize  is  the  amount  of  pesos  that 
the  debt-ridden  holder  receives  at  ma- 
turity is  linked  to  the  peso-dollar  ex- 
change rate.  Mexico,  unfortunately, 
made  a  decision  to  issue  this  type  of 
debt  early  last  year  because  it  was 
finding  it  more  and  more  difficult  to 
attract  more  investors  to  finance  its 
debt. 

That  sounds  rather  curious,  does  it 
not.  that  they  have  to  have  foreign  in- 
vestors to  finance  their  debt?  Yet  that 
is  the  reality  that  Mexico  faced.  Can- 
ada has  to  have  foreign  investors  to  fi- 
nance its  debt.  I  noted  the  other  day  a 
figure  which  indicated  that  29.6  percent 
of  the  Canadian  budget  was  to  pay  in- 
terest on  the  debt.  That  is  almost  a 
third.  When  you  get  into  that  area,  the 
ball  game  is  almost  over.  It  is  almost 
over. 

Now.  the  foreigners,  of  course,  in 
order  to  invest,  when  they  see  a  situa- 
tion that  is  less  than  stable,  demand 
higher  interest  rates,  and  they  de- 
manded as  much  as  20  percent  from 
Mexico.  Not  only  that,  but  that  de- 
manded that  the  debt  be  linked  to  the 
peso/dollar  exchange  rate. 

These  are  very  shrewd  investors,  Mr. 
President.  They  know  that  money  goes 
to  the  highest  return  and  the  least 
risk.  And  they  must  have  foreseen  that 
the  peso  could  be  devalued,  and  they 
wanted  to  ensure  that  they  would  suf- 
fer no  currency  risk. 

That  is  exactly  what  happened,  Mr. 
President.  The  peso  went  from  3.5  to 
the  dollar  to  6.5  in  barely  2  months, 
and  now  that  this  debt  is  due  these  in- 
vestors are  completely  insulated  from 
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ment.   which   is   the   first  advance   of    the  financial  crisis  that  is  affecting  all 


some  $52  billion.  Mexico  has  already 
used  $13  billion  to  pay  off  the  debt 
which  comes  from  the  United  States; 
hence,  the  United  States  taxpayer. 

Companies  that  have  put  brick  and 
mortar  in  the  ground  for  new  plants 
and  employ  Mexican  citizens  are  not 
the  beneficiaries  of  this  money.  In  fact, 
they  are  suffering  from  the  havoc 
caused  by  the  interest  rate  explosion. 
They  cannot  borrow  for  inventory. 
They  cannot  borrow  for  expansion! 
American  mutual  fund  investors— let 
me  repeat  that— American  mutual  fund 
investors  whose  funds  invest  on  the 
Mexican  Bolsa  are  not  being  bailed  out. 
In  fact,  these  equity  investors  have 
seen  the  value  of  their  holdings  drop 
more  than  50  percent,  and  in  some 
cases  the  loss  of  these  stocks  are  even 
larger.  So  the  questions  are.  Well, 
where  is  this  money  going?  Who  is  it 
going  to  benefit? 


other  sectors  of  the  investment  com- 
munity and  the  working  community  in 
Mexico. 

One  asks  the  question  why?  It  is  be- 
cause the  United  States  Government 
has  decided  to  give  Mexico  these  bil- 
lions of  dollars  to  pay  off  these  inves- 
tors. Now.  who  are  these  investors?  As 
I  said,  they  are  sophisticated  investors. 
They  are  the  investors  who  went  out 
there  and  took  a  risk  because  the 
attractiveness  of  20  percent  interest 
suggested  that  risk  was  worth  taking. 
These  are  not  the  ordinary  Mexican 
people. 

This  was  done  because  the  United 
States  Government  has  decided  to  give 
billions  of  dollars  to  Mexico  to  pay  off 
these  investors.  If  we  had  not  come  to 
the  rescue,  then  these  investors  would 
have  had  to  suffer  the  financial  con- 
sequences that  everyone  else  in  Mexico 
must  face.  Why  should  these  investors 


be  bailed  out?  We  do  not  bail  out  the 
investors  who  put  money  in  Orange 
County  bonds.  Why  are  these  investors 
in  Mexico  so  very  special? 

One  of  the  reasons,  obviously,  we  do 
not  know  who  they  are.  That  makes 
them  special.  We  know  who  the  inves- 
tors are  who  bought  Orange  County 
bonds.  Who  bought  these  tesobonos? 
We  do  not  know.  They  could  be  Amer- 
ican investors.  Japanese  or  German  in- 
vestors, tjiey  could  very  well  be  some 
of  the  billionaires  who  live  in  Mexico 
City  and  are  friends  of  the  controlling 
PRI  party. 

What  we  do  know  is  that  whoever 
owns  this  debt  is  really  cashing  in.  and 
they  are  shipping  their  money  where? 
They  are  shipping  it  out  of  Mexico.  In 
fact,  so  many  tesobono  owners  were 
immediaCaly  converting  their  proceeds 
into  dollars  that  the  peso  began  to 
crash  above  seven  to  the  dollar,  and 
then  the  Mexican  Government  decided 
to  stop  paying  off  tesobono  debt  in 
pesos  and  immediately  paid  the  debt  in 
dollars.  Where  did  the  money  come 
from?  It  came  from  the  United  States. 
Whose  dollars  are  they  using?  They  are 
using  U.S.  taxpayer  dollars.  We  are 
bailing  them  out.  Why?  We  are  being 
told  it  is  to  stabilize  the  monetary  and 
currency  system. 

That  i3  what  we  are  told.  If  you  buy 
some  shajres  on  the  New  York  or  Amer- 
ican Stock  Exchange  and  lose  money, 
we  do  not  bail  you  out. 

But  if  we  had  not  bailed  out  the  bond 
holders  and  the  Mexican  Government, 
what  would  they  have  done?  They 
would  have  done  as  everybody  else  who 
runs  in  to  credit  problem.  They  sit 
down  and  work  a  deal  out.  You  know 
you  cannot  get  100  percent  back  on  the 
investment.  You  might  get  40  percent. 
But  thati  is  the  way  the  process  works 
in  the  ordinary  debtor/creditor  situa- 
tion. Then  we  would  know  who  the 
holders  of  the  tesobono  debt  are.  They 
would  have  to  come  forth,  submit  their 
bearer  bonds  through  investment  bro- 
kers, commercial,  international  banks. 
We  would  know  who  they  are  and  they 
would  sit  down  and  work  out  a  deal. 
That  is  what  should  have  been  done. 

I  believe  it  is  important  that  the 
American  taxpayers  know  who  the  re- 
cipients of  this  debt  are.  Some  have 
said,  what  difference  does  it  make  who 
they  are?  I  think  it  is  important  when 
American  taxpayer  money  is  used  to 
provide  a  guarantee  on  a  foreign  gov- 
ernment debt  to  a  very  select  group  of 
holders  of  debt.  Not  only  are  they 
going  to  get  their  principal  back;  they 
are  going  to  get  the  interest  back— 20 
percent. 

You  and  I,  where  do  we  go  to  get  20 
percent?  I  do  not  know.  Maybe  you  get 
in  line  down  there  and  buy  some 
tesobonos.  But  we  ought  to  know  who 
the  beneficiaries  are  because  we  know 
that  it  is  not  the  Mexican  economy 
that  is  the  beneficiary.  This  is  not 
going  to  do  a  thing  for  the  Mexican 


economy.  Those  holders  of  that  debt 
are  moving  that  money  out  of  Mexico. 
Yet.  the  Mexican  economy,  the  Mexi- 
can citizens  are  expected  to  pay  it 
back.  In  the  conditions  that  exist  in 
Mexico  that  is  unlikely  to  occur. 

Now.  many  of  my  colleagues  make 
the  point  that  we  cannot  indicate  that 
we  are  supporting  a  process  and  then 
not  follow  it  through.  The  problem 
with  this  sales  package.  Mr.  President, 
is  we  did  not  understand  it  in  the  first 
place.  We  were  told  continually  we 
were  going  to  stabilize  the  Mexican 
economy.  What  we  are  doing  is  paying 
off  the  debt  of  sophisticated  investors 
who  bought  those  tesobonos  who  are 
standing  in  line  to  get  United  States 
dollars  and  will  bail  out  and  they  are 
not  going  to  put  that  money  back  in 
Mexico. 

There  are  assumptions  that  a  large 
portion  of  this  debt  is  held  by  Ameri- 
cans, yet  the  Treasury  Department 
claims  that  these  bearer  instruments 
are  of  a  nature  where  they  do  not  know 
who  owns  the  debt. 

I  do  not  know  who  controls  the  debt. 
But  what  if  we  found  out  that  $5  billion 
of  the  debt  was  owned  by  the  Bank  of 
Libya  or  maybe  the  debt  was  owned  by 
an  investment  house  operating  as  a 
front  for  the  Government  of  Iraq  or 
Iran.  Would  not  the  taxpayer  be  curi- 
ous? Do  we  not  have  an  obligation  as 
we  sign  off  on  this  money  as  a  Congress 
to  know  who  those  recipients  are?  Is  it 
too  much  to  demand  that  when  Amer- 
ican taxpayer  dollars  are  used  by  the 
Government  of  Mexico  to  pay  off  an  in- 
vestor or  speculator  the  identity  of 
that  investor  or  speculator  be  known? 
Because  again,  we  are  being  told  that 
this  has  to  happen  to  solidify  the  econ- 
omy of  Mexico.  It  is  going  to  solidify 
the  holders  of  those  bearer  notes. 

What  my  amendment  seeks  to  ac- 
complish is  to  try  to  identify  who 
those  holders  are.  Mr.  President,  re- 
ality dictates  that  if  my  amendment 
passes  and  Mexico  does  provide  the  in- 
formation we  are  seeking,  we  will  prob- 
ably never  know  who  really  holds  that 
debt.  It  will  probably  be  reported  in  the 
name  of  the  Bank  of  Panama,  the  Bank 
of  the  Bahamas,  a  couple  of  major  bro- 
kerage house  firms,  but  I  think  it  im- 
portant that  this  body  focus  on  this 
principle:  that  it  was  an  unnecessary 
and  unwise  action  taken  by  this  admin- 
istration at  the  expense  of  the  U.S. 
taxpayer  to  favor  the  holders  of  an  ex- 
traordinary type  of  foreign  debt  that 
was  issued  out  there  to  make  them 
whole  when  we  do  not  do  it  to  any 
other  investor  when  their  investments 
turn  bad.  But  we  made  an  exception  for 
these  investors. 

The  New  York  Times  reported  last 
Sunday: 

Most  of  those  investors,  a  mix  of  rich 
Americans  and  other  foreigners,  have  swept 
up  their  hefty  profits  and  immediately  trans- 
ferred their  money  out  of  the  country  of 
Mexico. 


Now.  if  that  is  true.  Mr.  President, 
we  have  not  done  Mexico  a  favor.  We 
have  put  a  burden  on  the  taxpayer  and 
the  Mexican  economy  because  they  are 
the  ones  we  expect  to  pay  that  back. 

So  that  is  the  extent  of  my  state- 
ment and  my  concern.  Mr.  President. 
And  I  urge  my  colleagues  who  have  an- 
guished over  whether  or  not  the  Con- 
gress should  take  a  position  on  this 
matter  to  recognize  that  we  have  an 
obligation  to  the  U.S.  taxpayer  to 
make  an  accounting  of  the  worthiness 
of  a  $20  billion  commitment,  and  that 
is  not  what  we  have  done. 

I  would  feel  entirely  different  in  this 
matter  if  I  felt  this  was  an  investment 
in  the  Mexican  economy  which  would 
benefit  the  Mexican  taxpayer. 

It  is  like,  if  you  borrow  money.  Mr. 
President— and  I  know  you  are  a  busi- 
nessman— and  you  could  use  that 
money  to  make  more  money,  that  is  a 
good  thing.  You  are  employing  more 
people;  you  are  building  up  inventory. 
But  if  you  borrow  money  and  you  have 
to  mortgage  your  income  to  pay  it 
back.  I  may  be  doing  you  a  grave  disfa- 
vor. 

That  is  the  principle  that  I  think  is 
applicable  in  this  particular  case  of 
bailing  out  this  select  group  of  inves- 
tors, whom  we  have  no  knowledge  of  at 
the  expense  of  the  Mexican  taxpayer. 

Mr.  President.  I  have  concluded  my 
statement.  I  intend  to  pursue  this  mat- 
ter at  a  later  date  when  the  oppor- 
tunity arises  with  an  appropriate  vehi- 
cle. 

In  the  meantime,  I  ask  my  colleagues 
to  consider  the  merits  of  my  statement 
this  morning  relative  to  identifying 
who  the  beneficiaries  are  of  our  $20  bil- 
lion commitment.  This  is  just  a  part  of 
the  current  Mexican  debt,  which  will  in 
this  year  require  some  $70  billion  in 
order  to  meet  the  obligations  of  the 
Mexican  government. 

I  thank  the  Chair  and  I  wish  the  Pre- 
siding Officer  a  good  day. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  MUR- 
KOWSKi).  Without  objection,  it  is  so  or- 
dered. 


STRIKER  REPLACEMENT 
Mr.  FAIRCLOTH.  Mr.  President,  on 
March  23,  I  introduced  S.  603— a  bill  to 
nullify  Elxecutive  Order  12954  which 
prohibits  Federal  contracts  with  any 
company  that  hires  permanent  replace- 
ments for  striking  workers.  This  is  the 
companion  bill  to  H.R.  1176  introduced 
by  Chairman  GOODLING  of  the  Commit- 
tee on  Economic  and  Educational  Op- 
portunities. Yesterday.  Mr.  Goodling's 
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committee  held  a  hearing  on  H.R.  1176. 
at  which  testimony  was  given  concern- 
ing the  fundamental  flaws  of  this  Exec- 
utive order.  Many  of  the  same  issues 
were  addressed  in  this  Chamber  when 
the  distinguished  Senator  from  Kansas. 
Chairman  Kassebaum.  ably  led  an  ef- 
fort to  limit  funding  for  the  implemen- 
tation of  the  Executive  order. 

We  lost  that  fight,  but  the  opponents 
of  this  Presidential  power  grab  will  not 
rest  until  the  Executive  order  is  over- 
turned and  balance  is  restored  to  this 
Nation's  labor  policies. 

Today.  I  would  like  to  speak  briefly 
about  just  a  few  of  the  more  recent  and 
compelling  criticisms  of  the  Executive 
order. 

I  share  the  opinion  of  those  who  con- 
clude that  the  order  is  invalid  because 
it  exceeds  the  President's  constitu- 
tional and  statutory  authority.  The 
Justice  Department's  legal  memoran- 
dum in  justification  of  the  order  cites  a 
statute  which  was  enacted  in  1949  to 
implement  the  recommendations  of  the 
Hoover  Commission. 

The  Justice  Department  takes  the 
position  that  this  statute  authorizes 
the  President  to  adopt  any  regulation 
which  promotes  economy  and  effi- 
ciency in  Government  procurement. 
However,  there  is  no  Supreme  Court 
decision  that  supports  the  Justice  De- 
partment's interpretation  of  this  stat- 
ute as  conferring  such  sweeping  Presi- 
dential authority. 

Moreover,  the  Congressional  Re- 
search Service  recently  concluded  that 
Executive  Order  12954  'may  not  survive 
even  the  most  restrained  judicial  scru- 
tiny." 

We  must  be  clear  about  the  legal 
foundation  which  restricts  the  Presi- 
dent's authority  to  issue  an  Executive 
order  regarding  a  central  tenet  of  na- 
tional labor  policy. 

The  National  Labor  Relations  Act  it- 
self authorizes  the  hiring  of  replace- 
ment workers— and  by  so  doing,  limits 
Presidential  authority  to  regulate  the 
relationship  between  management  and 
striking  employees.  The  President  has 
not  been  granted  authority  under  any 
statute  to  alter  this  carefully  balanced 
congressional  design. 

If  this  order  is  not  overturned,  just 
imagine  the  possible  consequences  of 
allowing  the  President  to  bypass  Con- 
gress and  issue  directives  on  any  and 
all  matters  relating  to  Federal  con- 
tractors. 

For  example.  President  Clinton 
would  be  permitted  to  unilaterally  im- 
pose on  Federal  contractors  a  mandate 
to  implement  the  type  of  health  care 
plan  which  he  advocated  last  year  and 
which  was  so  thoroughly  and  soundly 
rejected  by  Congress  and  the  American 
people. 

In  issuing  Executive  Order  12954. 
President  Clinton  has  made  a  sweeping 
assertion  of  Presidential  power  which 
is  completely  at  odds  with  our  con- 
stitutional   system    of   separated    and 


enumerated  powers.  It  should  not  be  al- 
lowed to  stand,  and  during  the  104th 
Congress  we  should  commit  ourselves 
to  reversing  this  ill-conceived  prece- 
dent. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  North  Carolina  withhold 
his  request?  The  Senator  from  Illinois 
is  seeking  the  floor. 

Mr.  FAIRCLOTH.  Mr.  President,  I  am 
sorry.  I  did  not  see  the  Senator  from  Il- 
linois. 

I  withdraw  the  request  for  a  quorum 
call. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized.  The 
Chair  apologizes.  I  was  raptured  by  the 
Senator  from  North  Carolina,  and  my 
head  was  turned  the  wrong  way.  I  wish 
her  a  good  day. 


April  6,  1995 


WINNERS  AND  LOSERS  OF  THE 

CONTRACT 
Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  discuss  the  first 
100  days  of  Congress,  and  the  winners 
and  losers  of  the  Contract  With  Amer- 
ica. 

We  have  heard  a  lot  from  those  who 
would  compliment  the  leaders  in  the 
House  for  their  speedy  answers  to  some 
of  this  Nation's  most  pressing  prob- 
lems. Many  will  say  that  they  have 
made  history  for  their  ability  to  ad- 
dress so  many  issues  in  a  mere  100 
days.  I  dare  say,  though,  that  if  the 
Contract  With  America  makes  history, 
it  will  not  be  for  its  achievements,  but 
for  the  reckless  manner  in  which  criti- 
cal issues  were  considered,  issues  that 
have  will  have  a  severe  negative  im- 
pact on  the  lives  of  countless  Ameri- 
cans. 

At  the  outset.  I  want  to  say  that  we 
all  know  that  spending  must  be  re- 
duced. We  all  know  that  the  deficit 
must  be  brought  under  control.  This  is 
why  I  supported  the  balanced  budget 
amendment.  But  out  jobs  as  Members 
of  Congress  means  prioritizing  the 
needs  of  the  American  people  within 
our  fiscal  constraints.  What  the  Con- 
tract With  America  does  is  give  the 
wealthy  a  higher  ranking  over  working 
class  families  and  children  in  this 
country. 

I  can  sum  up  the  winners  in  the  last 
100  days  easily,  the  super  wealthy  and 
the  billionaires.  Unfortunately  the  list 
of  losers  is  much  longer,  children,  stu- 
dents, hard  working  middle-income 
families,  and  the  list  goes  on.  The  los- 
ers are  those  who  would  greatly  benefit 
our  investment  in  the  people  of  this 
great  Nation,  quality  education  for  our 
children,  job  training  for  young  people 
and  adults,  efforts  calculated  to  help 
prepare  this  Nation  for  the  future. 


WINNERS/ EXPATRIOTS 

Who  are  some  of  the  winners  in  the 
first  100  days?  Some  of  the  winners 
have  been  big.  The  big  winners  include 
24  billionaires  who  escape  $1.4  billion  in 
income  and  estate  taxes  by  renouncing 
their  citizenship,  the  expatriots  who 
abandon  this  great  land  that  has 
helped  them  gather  their  wealth. 
Democrats  tried  to  close  that  loophole 
in  the  Finance  Committee  we  were  out- 
voted by  the  Republican  majority. 

Our  current  tax  laws  are  not  neutral. 
To  favor  those  that  would  renounce 
their  citizenship  over  hard  working 
loyal  American  citizens  who  are  strug- 
gling to  get  by. 

A  few  dozen  ex-patriots  take  advan- 
tage of  this  loophole  in  Federal  tax 
laws  by  removing  their  assets  beyond 
the  reach  of  U.S.  taxing  jurisdiction 
just  before  renouncing  their  U.S.  citi- 
zenship, thereby  avoiding  taxation  of 
the  appropriated  value  of  their  assets. 

While  they  enjoyed  the  benefits  of 
U.S.  citizenship— police  protection, 
roads,  schools,  national  security,  and 
countless  of  other  Government  serv- 
ices—they looked  for  ways  to  get 
around  paying  their  fair  share  of  taxes. 
Although  the  Senate  Finance  Com- 
mittee voted  to  eliminate  this  loop- 
hole, the  provision  was  restored  in  con- 
ference. This  is  nothing  short  of  as- 
tounding. At  the  same  time  that  Re- 
publican leaders  in  the  House  were  pro- 
posing massive  cuts  to  be  placed  on  the 
backs  of  the  children  and  families  of 
this  country,  the  House  Republicans 
chose  to  continue  granting  massive 
benefits  to  billionaires. 

WNNERS/HOUSE  TAX  PACKAGE 

Among  the  other  winners,  are  those 
that  would  benefit  from  the  House  tax 
and  spending  package  that  has  been  la- 
beled the  crown  jewel  of  the  Contract 
With  America.  I  fail  to  see  the  glitter 
in  this  jewel. 

Among  the  tax  cuts  is  a  provision 
which  will  give  families  that  pay  taxes 
eligibility  for  a  $500  tax  credit  for  each 
child  under  the  age  of  18.  including 
families  earning  more  than  $200,000  a 
year. 

But  what  this  crown  jewel  does  is  re- 
verse an  original  proposal  which  would 
have  made  the  credit  partially  refund- 
able, meaning  that  some  low-income 
working  families,  who  pay  no  income 
tax  but  who  do  pay  substantial  social 
security  and  Medicare  taxes,  could 
have  received  the  credit.  This  version 
is  now  nonrefundable.  And  what  that 
means  is  that  those  earning  $200,000 
will  not  be  affected,  but  that  the  work- 
ing iwor  of  this  country  have  once 
again  lost  out. 

LOSERS/OPENING 

And  who  else  loses,  well,  these  tax 
loopholes  and  tax  breaks  are  paid  for  at 
the  expense  of  middle  Americans  who 
will  have  to  pay  more  to  send  their 
children  to  college  or  to  a  child  care 
program.  These  breaks  are  also  being 
paid  for  by  the  children  in  this  coun- 
try,   thousands    of   kids,    who    are    on 
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waiting  lists  to  attend  a  Head  Start 
Program.  For  example,  in  my  home- 
town of  Chicago,  only  26  percent  of  all 
poor  children  qualifying  for  Head  Start 
are  able  to  attend  a  program  because  of 
the  shortage  of  slots  available. 

I  would  like  to  take  a  moment  to 
talk  about  the  many  other  educational 
programs  that  will  suffer  as  a  result  of 
the  past  100  days.  I  would  also  like  to 
review,  in  somewhat  greater  detail,  the 
consequences  of  these  ill-considered  ac- 
tions to  decimate  programs  that  invest 
in  this  country's  future. 

Mr.  President,  it  is  an  understate- 
ment to  say  that  it  is  vital  to  the  in- 
terest of  our  Nation  that  we  maintain 
quality  public  education  for  all  Ameri- 
cans. Education  is  not  just  a  private 
benefit,  but  a  public  good.  It  is  the  cor- 
nerstone of  a  healthy  democracy  and  as 
a  society,  we  all  benefit  from  a  well 
educated  citizenry.  What  quality  edu- 
cation results  in  is  the  means  by  which 
we  prepare  our  children  to  succeed,  to 
earn  a  living,  participate  in  the  com- 
munity and  give  something  back  to 
their  communities. 

LOSERS- EDUCATION  AND  THE  WORKFORCE 

Education  is  also  the  vehicle  to  un- 
derstanding the  technology  that  has 
reshaped  our  workplace.  This  country 
is  experiencing  a  new  era  in  economic 
competition.  If  we  are  to  succeed  and 
retain  our  competitiveness  into  the 
21st  century,  there  must  be  a  renewed 
commitment  to  education  in  this  coun- 
try. 

The  results  of  a  failed  commitment 
to  our  educational  system  will  have  di- 
rect ramifications  on  this  country's 
work  force — the  private  sector — and 
this  country's  economy.  Every  day, 
businesses  across  this  country  are  try- 
ing to  cope  with  the  fact  that  a  great 
percentage  of  the  work  force  is  func- 
tionally illiterate.  Every  day,  thou- 
sands of  Americans  are  being  told  that 
they  do  not  qualify  for  jobs  because 
they  lack  a  high  school  diploma,  or  a 
college  degree. 

Mr.  President,  our  continued  com- 
mitment to  education  will  mean  jobs 
for  the  Attierican  people. 

Nonetheless,  as  other  leaders  of  our 
countries  continue  to  recognize  the  in- 
creasing importance  of  education, 
many  in  this  country  continue — and  I 
am  sorry  to  say,  many  Members  of 
Congress — continue  to  wear  blinders. 
We  must  not  retreat  from  this  commit- 
ment. 

HOUSE  RESCISSIONS  BILL 

The  rescissions  bill  sent  to  this 
chamber  by  the  U.S.  House  of  Rep- 
resentatives would  cut  $1.7  billion  from 
the  1995  Department  of  Education 
budget.  It  enacted  this  legislation 
would  cut:  $481  million  from  the  Safe 
and  Drug  Free  Schools  Program;  $261 
million  from  vocational  education  and 
literacy  programs;  $186  million  from 
the  Goals  2000  program;  $113  million 
from  chapter  1,  and  $50  million  from  bi- 
lingual education  programs. 


The  House  has  also  recommended  re- 
scinding critical  funding  for  programs 
which  advance  our  Nation's  education 
technology  infrastructure,  which  I  will 
also  address.  These  cuts  include: 

$30  million  from  the  Educational 
Technology  Program,  a  program  which 
promotes  equal  access  for  all  elemen- 
tary and  secondary  students  to  the 
educational  opportunities  made  avail- 
able through  advances  in  technology. 

$10  million  from  the  Star  Schools— a 
program  designed  to  improve  instruc- 
tion in  math,  science,  foreign  lan- 
guages, and  other  subjects  through 
telecommunications  technologies.  It 
also  supports  eligible  telecommuni- 
cations partnerships  organized  on  a 
statewide  or  multistate  basis  to  de- 
velop and  acquire  telecommunications 
equipment,  instructional  program- 
ming, and  technical  assistance. 

$2.7  million  from  the  Ready  to  Learn 
Program,  the  first  national  goal  which 
states  that  all  children  should  start 
school  ready  to  learn.  The  program 
helps  local  school  districts  meet  this 
goal  by  supporting  the  development 
and  distribution  of  educational  tele- 
vision programming  for  preschool  chil- 
dren. 

GAO  REPORT 

Mr.  President,  last  year,  I  asked  the 
GAO  to  conduct  a  nationwide  study  on 
the  condition  of  our  Nation's  public 
school  facilities.  Earlier  this  week.  I 
elaborated  on  the  second  of  those  re- 
ports— released  this  week  by  GAO — 
which  focuses  on  our  Nation's  edu- 
cation technology  infrastructure  needs. 
I  would  like  to  just  briefly  comment  on 
this  critical  subject  again. 

This  GAO  report  concludes  that  our 
Nation's  public  schools  are  not  de- 
signed or  sufficiently  equipped  to  pre- 
pare our  children  for  the  21st  century. 
More  specifically,  the  GAO  report 
found  that  more  than  half  of  our  Na- 
tion's schools  lack  six  or  more  of  the 
technology  elements  necessary  to  re- 
form the  way  teachers  teach  and  stu- 
dents learn  including:  computers; 
printers;  modems;  cable  tv;  laser  disc 
players;  VCR's,  and  TVs. 

In  fact,  the  GAO  report  found  that 
even  more  of  our  Nation's  schools  do 
not  have  the  education  infrastructure 
necessary  to  support  these  important 
audio,  video,  and  data  systems.  More 
importantly,  this  second  GAO  report 
confirmed  our  worst  fears,  the  avail- 
ability of  education  technology  in  our 
Nation's  public  schools  is  directly  cor- 
related with  community  type,  the  per- 
centage of  minority  students,  and  the 
percentage  of  economically  disadvan- 
taged students. 

Mr.  President,  this  is  simply  unac- 
ceptable and  the  proposed  cuts  to  edu- 
cational programs  are  also  simply  un- 
acceptable. There  is  no  reason  why  our 
Nation's  children  should  not  have 
equal  access  to  the  best  education 
technology  resources  available. 


EDUCATION  INFRASTRUCTURE 

Let  me  mention  briefly  the  first  GAO 
report,  released  in  February,  on  the 
state  of  school  facilities.  This  report 
found  that  our  Nation's  public  schools 
need  $112  billion  to  restore  their  facili- 
ties to  "good"  overall  condition. 

And  what  is  the  Republican  response 
to  our  Nation's  schoolchildren?  I  am 
sorry  to  report  that  the  House  rescis- 
sions bill  would  also  slash  funding  for 
all  new  education  initiatives,  including 
the  education  infrastructure  act  which 
I  introduced  last  April  to  help  local 
school  boards  improve  the  physical 
conditions  of  our  schools  and  ensure 
the  health  and  safety  of  their  students. 

EDUCATION  CUTS  IMPACT  ON  ILLINOIS 

While  the  Senate  bill  does  restore 
some  of  the  educational  funding,  it  is 
not  enough.  The  cuts  are  still  deep  and 
will  have  a  great  impact  on  children 
throughout  this  country.  I  would  like 
to  use  my  State  of  Dlinois  as  an  exam- 
ple. Some  of  the  Senate-recommended 
cuts  will  result  in  the  following  loss  to 
the  children  in  Illinois  alone:  Dis- 
advantaged Students  Program.  (Title 
I):  -$3.4  million;  Safe  &  DrugFree 
Schools:  -$4.3  million;  Goals  2000: 
-$2.4  million. 

mCHER  EDUCATION 

The  contract's  attack  on  education 
does  not  stop  at  the  grade  school  and 
high  school  levels.  College  students  and 
middle-income  American  families  will 
also  pay  a  higher  price. 

For  example,  the  proposed  elimi- 
nation of  four  higher  education  pro- 
grams— supplemental  educational  op- 
portunity grants.  Federal  work  study, 
Perkins  loans,  and  the  State  student 
incentive  grants,  along  with  the  elimi- 
nation of  the  "in-school  interest  for- 
giveness exemptions  on  student 
loans" — will  increaise  the  cost  of  col- 
lege for  American  families  by  $20  bil- 
lion over  the  next  5  years. 

Eliminating  the  subsidy  on  school  in- 
terest forgiveness  alone  would  mean 
the  following  for  middle-American 
families:  4.5  million  current  borrowers 
will  accrue  interest  on  their  loans 
while  they  are  still  in  school;  a  student 
who  borrows  $17,125  over  4  years  would 
owe  $3,150  or  more  and  have  his  or  her 
monthly  payments  increased  by  more 
than  18  percent  and,  in  my  State  of  Illi- 
nois, the  number  of  students  who  will 
pay  more  for  student  loans  will  in- 
crease by  198,053. 

AMERI  CORPS 

The  contract's  attack  on  young  peo- 
ple continues.  Republican  attempts  in 
the  House  to  gut  the  AmeriCorps  Pro- 
gram would  eliminate  opportunities  for 
thousands  of  students  to  serve  their 
country  while  earning  money  for  their 
own  education.  A  promise  that  has 
been  made  to  these  thousands  of  young 
Americans;  the  communities  they 
serve;  the  charitable  groups  they  serve 
with;  and,  the  partners  who  share  the 
costs  of  the  National  Service  program, 
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will  be  broken.  Thousands  of  working 
families  who  depend  on  the  promise  of 
college  scholarships  for  service,  will 
lose  this  valuable  financial  assistance. 
The  House  rescission  on  AmeriCorps 
will  mean  that  the  almost  700  projected 
number  of  students  who  could  take 
part  in  the  program  in  fiscal  year  1995 
will  be  rejected. 

Mr.  President,  I  would  like  to  use 
City  Year  Chicago — the  model  program 
that  AmeriCorps  is  based  on— as  an  ex- 
ample of  some  of  the  outstanding  and 
desperately  need  work  that  is  being 
done  by  students  in  the  Chicago  area. 
Some  of  the  community  service  work 
includes:  The  Alter  Group  Team— Mem- 
bers work  with  Bethel  New  Life,  a  com- 
munity development  corporation  in  the 
Garfield  Park  neighborhood,  a  low-in- 
come area  in  Chicago.  Projects  include 
designing  and  piloting  a  computer-lit- 
eracy program  for  adults  and  assisting 
in  the  renovation  of  both  a  hospital, 
which  will  become  senior  housing  and  a 
school,  which  will  become  transitional 
housing  for  battered  women. 

The  First  Chicago/Harris/LaSalle/ 
Northern  Trust  Team— Members  are 
running  a  teaching  assistant  program 
at  the  Brian  Piccolo  Elementary 
School  in  West  Humboldt  Park,  a  pub- 
lic elementary  school  serving  approxi- 
mately 966  African-American  and 
Latino  students.  Each  team  member 
works  as  a  teaching  assistant  in  a 
classroom,  tutoring  children  with  spe- 
cial needs,  assisting  in  bilingual  class- 
es, or  helping  to  implement  special  art 
or  education  programs. 

Mr.  President,  these  are  just  two  ex- 
amples of  what's  being  done  under  the 
AmeriCorps  Program  after  only  6  full 
months  of  operation.  I  would  like  to 
submit  for  the  Record,  a  complete  list 
of  the  AmeriCorps  Community  Service 
Programs  underway  in  Chicago,  and 
ask  unanimous  consent  that  the  list  be 
printed  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Ms.  MOSELEY-BRAUN.  Across  this 
country,  more  than  20,000  AmeriCorps 
members  have  begun  to  serve  their 
neighbors:  children,  the  elderly,  stu- 
dents, and  persons  with  AIDS. 

AmeriCorps  members  have  taught  or 
tutored  more  than  9,000  pre-school,  ele- 
mentary, and  junior  high  school  stu- 
dents in  basic  educational  skills.  They 
have  launched  after-school  and  sum- 
mer tutoring  programs  for  more  than 
4,600  kids.  And  they  have  organized 
hundreds  of  community  service 
projects,  cleaning  up  neighborhoods 
and  providing  food  for  the  elderly. 

CLOSING 

In  closing,  I  want  to  make  clear  what 
I  am  for  and  what  I  am  not  for.  As  I 
stated  at  the  start  of  my  remarks,  a  lot 
of  what  the  spending  process  includes 
is  prioritizing.  By  providing  the  needed 
and    long    overdue    support    for    edu- 


cational programs,  job  training  pro- 
grams, and  programs  for  children,  we 
invest  in  this  country's  future.  Cutting 
these  opportunities  is  clearly  in  the 
wrong  direction.  We  must  not  retrench 
on  our  commitments  to  young  people 
and  American  families. 

Mr.  President,  before  the  celebrating 
of  the  contract  and  the  first  100  days 
begins,  the  American  people  need  to 
understand  who's  been  invited  to  this 
party.  If  you  are  a  billionaire,  or  part 
of  the  small  percentage  of  the  super- 
wealthy  elite  in  this  country,  your  in- 
vitation has  been  sigrned,  sealed,  and 
delivered. 

For  the  rest  of  American  people — the 
children,  students,  or  hard-working, 
middle-income  Americans — I  dare  say, 
your  invitation  has  been  lost  in  the 
mail. 

Exhibit  i 

Cm-  Year  Chicago— Communitv  Service 
Update— AS  of  March  1995 

THE  alter  group  TEAM 

The  Alter  Group  Team  is  working  with 
Bethel  New  Life,  a  Community  Development 
Corporation  m  the  Garfield  Park  neighbor- 
hood. In  the  moming-s,  the  Alter  Group 
Team  members  participate  in  a  variety  of 
group  and  individual  projects  under  the  di- 
rection of  Bethel  New  Life  staff.  Corps  mem- 
bers are  designing  and  piloting  a  computer- 
literacy  program  for  adults;  organizing  com- 
munity improvement  and  gardening  projects; 
helping  to  organize  a  volunteer  week  and 
other  community  events:  and  assisting  in 
the  renovation  of  both  a  hospital  which  will 
become  senior  housing  and  a  school  which 
will  become  transitional  housing  for  bat- 
tered women.  In  the  afternoons,  the  team 
members  tutor  students  in  the  after  school 
program  in  Bethel's  affiliate  elementary 
school. 

THE  first  chicago/harris/lasalle/northern 

TRUST  BANK  TEAM 

The  Bank  Team  is  running  a  City  Year  in 
Schools  Program  at  the  Brian  Piccolo  Ele- 
mentary School  in  West  Humboldt  Park,  a 
public  elementary  school  serving  approxi- 
mately 966  African-American  and  Latino  stu- 
dents. Each  team  member  works  as  a  teach- 
ing assistant  in  a  classroom,  tutoring  chil- 
dren with  special  needs,  assisting  in  bilin- 
gual classes,  or  helping  to  implement  special 
art  or  physical  education  programs.  Corps 
members  also  act  as  role  models  for  the 
young  students  by  establishing  an  environ- 
ment of  common  goals  and  values  and  pro- 
moting the  City  Year  values  of  team  work 
and  inclusivity.  When  the  school  day  is  fin- 
ished, the  team  continues  working  on  a 
project  designed  to  improve  students'  self- 
image  and  enliven  the  school  environment 
through  the  creation  of  inspirational  ban- 
ners. 

THE  AMOCO  team 
The  Amoco  Team  also  works  in  partner- 
ship with  an  elementary  school:  the  John 
Spry  Community  School  in  Little  Village. 
Spry  is  a  pre- kindergarten  through  eighth 
grade  school  with  approximately  1,300  stu- 
dents. By  working  individually  in  classrooms 
as  teaching  assistants.  City  Year  corps  mem- 
bers are  hi,lping  to  give  students  the  con- 
fidence to  excel  academically.  They  lead 
small  groups  in  math  and  reading,  work 
closely  with  troubled  students  and  teach  les- 
sons in  English  as  a  Second  Language  and 
art.  The  Team  also  participates  in  such  spe- 


cial programs  as  the  celebration  of  Young 
Readers  Day,  for  which  corps  members  ro- 
tated classrooms  and  read  to  over  700  chil- 
dren. The  creation  of  perfect  attendance  and 
honor  roll  certificates  for  the  entire  school, 
and  the  renovation  and  reorganization  of  the 
Spry  School  Library  for  reopening  can  also 
be  credited  to  the  team  members.  The 
Amoco  Team  is  currently  working  on  a  vio- 
lence prevention  curriculum,  which  the  team 
will  take  to  classrooms  throughout  the 
school. 

the  RONALD  MCDONALD  CHILDREN'S  CHARITIES 
TEAM 

The  Ronald  McDonald  Children's  Charities 
Team  is  helping  to  run  an  after  school  club 
at  the  Chicago  Youth  Centers-Lower  North 
in  Cabrini  Green  for  over  100  children.  The 
team's  service  is  focused  on  expanding  the 
curriculum  offered  at  the  youth  center  and 
strengthening  the  educational  components  of 
the  program.  The  team  members  not  only 
tutor  the  young  children  in  the  program,  but 
create  and  run  after  school  clubs  such  as 
Arts  and  Crafts.  No-Bake  Cooking.  Tum- 
bling. Volleyball/Softball.  Basketball,  and 
Chorus.  Along  with  their  work  with  the 
After  School  Club,  the  team  is  succeeding  in 
changing  the  face  of  the  Youth  Center.  The 
team  has  painted  most  of  the  building's  inte- 
rior surface,  repaired  the  outside  fence,  cre- 
ated a  mural  in  the  gymnasium,  and  com- 
pleted many  other  physical  service  projects 
at  the  Center.  When  not  at  the  Center,  the 
Ronald  McDonald  Children's  Charities  Team 
works  in  partnership  with  Careers  for  Youth 
and  Uptown  Habitat  for  Humanity  on  the 
West  side.  They  are  painting  and  installing 
light  fixtures  in  a  two-flat  apartment  build- 
ing, so  that  a  family  can  move  in  this 
Spring. 

THE  digital  equipment  CORPORATION  TEAM 

The  Digital  Equipment  Corporation  Team 
runs  an  after  school  club  for  approximately 
80  children  at  the  Price  School  in  the  Grand 
Boulevard  community  through  Chicago's 
Youth  and  Family  Resource  Center.  Under 
the  supervision  of  the  Digital  Team,  the  chil- 
dren study  and  work  on  their  homework  for 
two  hours  tech  day.  Corps  members  give  the 
special  attention  and  individual  tutoring 
that  is  often  difficult  for  teachers  to  provide 
in  a  classroom  context.  Following  comple- 
tion of  their  homework,  the  children  can 
participate  in  one  of  the  Digital  Team's 
After  School  Clubs:  "An  Exploration  of  Cul- 
ture;" Art;  Rap  Session  <a  discussion  group); 
Dance;  Music;  Reading  and  Writing  Work- 
shop; and  Athletics.  The  Team  also  works 
with  Habitat  for  Humanity 'Careers  for 
Youth  doing  renovation  and  carpentry  for 
low  cost  housing  on  the  West  Side.  In  addi- 
tion. Team  members  work  with  the  Chicago 
Historical  Society's  Neighborhoods;  Keepers 
of  Culture  Exhibition,  a  project  created  to 
collect,  interpret  and  exhibit  the  histories  of 
four  Chicago  neighborhoods.  The  entire  Digi- 
Ul  Team  is  also  being  trained  as  AIDS  Coun- 
selors, and  this  Spring  will  begin  doing 
AIDS/HIV  outreach  in  the  Little  Village 
community. 

(Mr.  FAIRCLOTH  assumed  the 
chair.) 
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AFFIRMATIVE  ACTION 

MOSELEY-BRAUN.  Mr.  Presi- 
I  would  like  to  take  up  another 
subject  that  is  probably  as  controver- 
sial as  the  Contract  With  America  and 
what  has  happened  in  the  last  100  days. 
I  recently  met  with  a  group  of  con- 
cerned women  in  Illinois  to  discuss  the 


continued  relevance  of  affirmative  ac- 
tion. The  idea  of  the  meeting  arose 
quite  naturally.  As  with  any  other  de- 
bate that  is  happening  here  in  Wash- 
ington, I  try  to  reach  out  to  those  in 
my  State  who  will  be  impacted  by 
changes  that  Congress  might  make,  in 
order  to  get  the  input  of  their  collec- 
tive wisdom. 

The  meeting  was  arranged  when  we, 
at  last,  had  a  few  days  to  spend  back  in 
the  State.  As  you  know,  Mr.  President, 
we  have  not  been  able  to  get  back 
home  as  much  as  we  would  like.  So  the 
meeting  was  arranged  somewhat  hast- 
ily; we  did  not  have  a  great  oppor- 
tunity to  plan  for  it.  Nor  were  we  able 
to  provide  interested  parties  with 
much  in  the  way  of  advance  notice. 

However,  as  it  turned  out,  the  meet- 
ing was  a  resounding  successful. 
Frankly,  I  do  not  think  I  could  have 
even  imagined  how  successful  it  would 
be,  or  how  many  people  would  rear- 
range their  plans  to  meet  with  me  on  a 
moment's  notice. 

My  office  was  filled  with  women  who 
spanned  the  political  and  economic 
spectrum.  There  were  women  who  had 
spent  their  lives  doing  grassroots  polit- 
ical organizing,  and  women  who  had 
spent  their  lives  working  in  corporate 
America.  There  were  women  who  had 
started  their  own  businesses  from 
scratch,  as  well  as  women  working  in 
unions  and  associations.  Many  of  the 
women  present  had  also  spent  years  ex- 
clusively a£  homemakers. 

Despite  the  diversity  of  viewpoints 
and  backgrounds  represented  at  the 
meeting,  there  was  a  near  unanimity  of 
response.  The  women  in  that  room 
wanted  to  know  why  Congress  would 
choose  this  moment  in  time  to  turn  its 
back  on  the  promise  of  equal  economic 
opportunity,  when  so  much  work  re- 
mains yet  to  be  done;  at  a  time  when, 
despite  all  of  our  efforts,  a  glass  ceiling 
still  works  to  prevent  qualified  women 
and  minorities  from  making  full  use  of 
their  collective  talents. 

The  women  at  the  meeting  wanted  to 
know  how  Congress  could  ignore  the 
overwhelming  evidence  that  affirma- 
tive action  benefits  not  only  individ- 
uals, but  employers  and  society  as 
well.  Finally,  they  wanted  to  know 
what  thejf  could  do  to  help  preserve 
this  country's  commitment  to  equal- 
ity, opportunity,  and  fairness. 

Every  woman  at  that  meeting  agreed 
that  she  would  have  been  denied  oppor- 
tunity in  the  absence  of  affirmative  ac- 
tion. Every  woman  agreed  that  she  had 
been  provided  with  opportunities  be- 
cause the  climate  created  by  affirma- 
tive action  helped  to  encourage  diver- 
sity and  Inclusion,  and  helped  to  open 
up  fields  of  endeavor  that  might  have 
otherwise  been  closed  to  her.  And, 
more  importantly— or  as  importantly — 
every  woman  there  could  recall  a  road- 
block that  had  been  placed  in  her  way 
as  she  tried  to  become  an  equal  partici- 
pant in  the  marketplace. 


The  barriers  to  equal  opportunity, 
and  the  roadblocks  that  one  runs  into 
because  of  gender  are  not  subjects  that 
most  women  generally  discuss.  Frank- 
ly, most  women  would  prefer  to  meet 
the  potholes  and  the  ruts  in  the  road, 
to  confront  them  head  on  and  over- 
come them,  if  possible,  and  then  move 
on.  Yet  every  woman  present  agreed 
that  congressional  efforts  to  repeal  af- 
firmative could  only  serve  to  put  ce- 
ment on  the  glass  ceiling,  and  to  make 
those  hurdles  higher.  If  that  happens, 
Mr.  President,  these  women  will  come 
out  of  the  woodwork.  Letters  and 
phone  calls  will  pour  in  from  across 
this  Nation,  Mr.  President,  as  women 
tell  their  stories.  The  sentiment  in 
that  room  can  be  summed  up  quite 
simply:  Women  cannot,  and  will  not, 
turn  back. 

The  simple  fact  is  that  many  of  these 
women  were  in  professions  that  women 
could  not  even  enter  20  years  ago. 
Many  of  the  women  in  the  room  had 
been  hired  for  jobs  or  had  received  pro- 
motions that  would  have  been  unthink- 
able in  1965.  or  even  1975.  And  all  of 
them  felt  that  the  existence  of  affirma- 
tive action  in  the  laws  and  in  executive 
orders  in  this  country  had  opened 
doors,  had  created  a  climate  of  diver- 
sity, had  created  an  environment  for 
their  inclusion. 

Finally,  despite  the  progress  they 
had  made,  all  of  these  women  felt  that 
there  were  still  barriers  to  their  ad- 
vancement, that  the  glass  ceiling  was 
all  too  real.  They  concurred  that  ef- 
forts by  this  Congress  to  retreat  from 
the  commitment  to  equal  opportunity 
in  the  workplace  would  have  the  effect 
of  putting  cement  on  that  glass  ceiling, 
and  make  it  much  more  difficult  for 
women  to  participate  in  the  economic, 
political  and  social  life  of  this  country. 

Given  the  enthusiastic  reaction  at 
the  meeting  that  took  place  in  my  of- 
fice, I  was  frankly  not  surprised  to 
learn  2  days  ago  that  a  Coalition  for 
Equal  Opportunity  is  being  formed  in 
Illinois.  At  a  press  conference  on  the 
17th  of  April,  more  than  40  women's, 
civil  rights,  labor,  religious,  and  busi- 
ness organizations  will  announce  their 
intentions  to  work  to  preserve  equality 
and  fairness  in  Illinois  and  throughout 
the  Nation.  They  announced  their  in- 
tention to  begin  to  galvanize  and  work 
to  explain  to  women  what  affirmative 
action  really  means — the  truth  of  it. 

I  gave  a  statement  on  the  floor  the 
other  night,  Mr.  President,  in  which  I 
went  some  detail  about  the  truth  of  af- 
firmative action — what  the  myths  are, 
what  the  realities  are,  and  how  women 
and  minorities  will  be  affected  by  ef- 
forts to  repeal  it. 

For  those  who  may  be  wondering  if 
the  reaction  of  that  group  is  atypical, 
I  can  assure  you,  it  is  not.  There  is  a 
tendency  in  Washington  to  get  wrapped 
up  in  what  is  happening  here  on  the 
Senate  floor.  Sometimes,  we  can  lose 
sight  of  what  people  are  saying  out 


there  in  the  real  world,  what  is  actu- 
ally going  on  in  communities. 

It  is  interesting  to  note  that  there  is 
an  old  expression,  "How  does  it  play  in 
Peoria," — a  town  that  is,  of  course,  in 
my  State  of  Illinois.  How  does  it  play 
in  Peoria?  This  is  a  shorthand  way  to 
cut  through  the  beltway  issues  and  get 
to  what  the  people  out  in  the  heart  of 
the  country  think  about  the  issue. 

There  was  a  major  story  that  re- 
cently appeared  in  the  Peoria  Journal 
Star,  a  major  newspaper  in  Peoria, 
that  gives  us  a  sense  of  how  this  issue, 
the  affirmative  action  debate,  is  play- 
ing in  Peoria. 

The  headline  of  the  article  is  enti- 
tled, "Toward  a  Middle  Ground:  Re- 
Think  Affirmative  Action,  But  Don't 
Kill  It;  Issue  Demands  Caution." 

I  ask  unanimous  consent  that  the 
text  of  the  article  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Ms.  MOSELEY-BRAUN.  I  would  like 
to  discuss  a  few  points  made  by  that 
article,  because  I  think  it  is  helpful  for 
those  of  us  in  this  body  to  be  aware  of 
how  some  people  in  America's  heart- 
land feel  about  the  affirmative  action 
issue. 

First  and  foremost,  the  people  in  Pe- 
oria are  echoing  the  conclusions 
reached  last  week  by  the  Department 
of  Labor's  glass  ceiling  commission:  af- 
firmative action  makes  good  business 
sense.  As  the  article  states: 

A  half-dozen  Peoria  area  employers  and 
educators  contacted  over  the  last  week  said 
they  make  special  efforts  to  promote  diver- 
sity not  because  the  Federal  regulators  are 
on  their  backs,  but  because  it's  in  their  in- 
terest. In  some  circumstances  and  with  some 
individuals,  a  black  cop  or  teacher  can  be 
more  effective  than  a  white  one.  A  rape  vic- 
tim may  be  more  willing  to  tell  her  story  to 
a  female  reporter.  A  Hispanic  salesman  may 
be  better  able  to  reach  that  market.  It's  not 
just  black  students  who  benefit  from  attend- 
ing college;  whites  are  more  fully  educated- 
wiser  if  you  will — for  having  black  class- 
mates and  roommates. 

Mr.  President,  these  are  businesses  in 
Peoria,  not  New  York  or  even  Chicago. 
This  is  Main  Street,  not  Pennsylvania 
Avenue.  And  these  Main  Streeters  rec- 
ognize that  affirmative  action  is  more 
than  a  private  benefit;  it  is  a  public 
good.  If  we  can  open  opportunity  to  a 
student  or  a  job  applicant  who  has  been 
previously  excluded  from  consider- 
ation, obviously,  that  person  benefits. 
What  is  less  obvious,  but  just  as  impor- 
tant, is  that  society  benefits  as  well. 

The  Journal  Star's  article  continued 
on  to  point  out  that,  while  America 
has  made  great  strides  in  equal  oppor- 
tunity, there  is  still  much  work  to  be 
done.  The  dream  of  America  as  a  color- 
blind society  has  not  yet  been  realized 
even  though  all  of  us  want,  I  think,  to 
move  in  that  direction.  There  are  still 
entire  professions,  entire  companies 
and  even  entire  industries  that  remain 
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virtually  off-limits  to  women  and  mi- 
norities, particularly  in  the  upper-lev- 
els. The  glass  ceiling  report  reached 
that  conclusion  after  years  of  pains- 
taking research;  in  reality,  all  people 
need  to  do  is  look  around  their  board- 
room or  their  classroom  to  figure  out 
what  is  really  going  on.  As  Clarence 
Brown,  personnel  director  at  Peoria's 
Bradley  University,  stated: 

Everyone  still  believes  the  Government  is 
forcing  businesses  to  hire  minorities — it's 
not.  At  every  workshop,  somebody  brings 
that  up.  We  say,  look  around  you.  and  in 
most  of  those  workshops  there  are  no  mi- 
norities at  all.  and  most  of  the  people  there 
are  white  males. 

Mr.  President,  as  I  have  said  before 
and  will  say  again,  I  agree  that  all  af- 
firmative action  programs  should  be 
subject  to  review.  Everything  that  we 
do  in  Government,  if  the  Government 
is  to  function  effectively,  from  time  to 
time,  be  subject  to  scrutiny  and  ac- 
countability. But  there  is  a  difference 
between  review  and  retreat.  In  fact,  the 
issue  we  are  facing  right  now  is  that  we 
make  certain  that  retreat  does  not 
mean  retrenchment.  It  is  important 
that  efforts  to  promote  diversity  are 
fair  to  everybody.  It  is  important  that 
the  affirmative  action  initiatives  do 
what  they  say  they  do  and  that  we 
weed  out  the  companies  that  run 
amuck  and  bureaucrats  that  run 
amuck  and  make  a  rash  of  regulations 
that  are  illogical. 

So  review  in  and  itself  can  be  an  op- 
portunity for  improvement  of  affirma- 
tive action  but  it  should  never  be  used 
as  an  excuse  for  retrenchment  from  our 
commitment  to  fairness. 

As  the  Peoria  Journal  Star  article 
concludes: 

It  would  be  a  mistake  to  abandon  the 
broad  commitment  to  act  affirmatively  to 
make  for  a  more  inclusive  America:  To  re- 
cruit, to  recognize  the  value  in  diversity,  to 
provide  more  opportunities  to  those,  regard- 
less of  sex  or  color,  who  have  too  little  from 
the  moment  of  birth. 

In  other  words,  an  absence  of  dis- 
crimination is  not  enough.  The  Federal 
Government,  employers,  and  our  uni- 
versities must  reach  out  beyond  the 
traditional  groups  and  ensure  that  all 
people  are  given  the  opportunity  to 
succeed  in  America. 

Some  have  argued  that,  even  if  the 
Federal  Executive  order  on  affirmative 
action  is  repealed,  businesses  will  con- 
tinue to  seek  out  diversity  because  it  is 
the  right  thing  to  do.  It  affects  the  bot- 
tom line  in  a  positive  way.  That  is  pos- 
sible. But  I  do  not  think  promotion  of 
diversity  would  proceed  as  rapidly  in 
the  absence  of  legal  guidance.  Indeed, 
it  is  likely  to  slow  down  and  some  of 
the  evidence  suggests  that  where  the 
legal  requirement  has  changed  affirma- 
tive action  efforts  have  slowed  down. 

The  more  probable  scenario  is  de- 
scribed this  way  in  the  article  from  the 
Peoria  paper: 

The  other  possibtlity  is  that  ending  Fed- 
eral affirmative  action  mandates  will  make 


our  workplaces  and  campuses  look  more  Ger- 
manic than  American.  The  commitment  to 
minority  recruiting  will  fade  as  time  passes. 
Blacks  shackled  by  poor  schools  and  single- 
parent  families  will  be  more  disadvantaged 
than  they  already  are  in  competition  for 
spots  in  good  colleges,  necessary  to  put  them 
in  competition  for  good  jobs.  Minorities  and 
women  who  would  be  otherwise  competitive 
will  run  up  against  the  good-old-boys  net- 
work and  the  human  tendency  toward  the  fa- 
miliar—to give  the  job  to  somebody  who 
looks  and  things  as  you  do. 

Is  that  what  we  want  from  America? 
That  scenario  runs  counter  to  the 
American  dream,  the  dream  of  oppor- 
tunity for  everyone,  the  dream  of  trav- 
eling as  far  as  your  abilities  will  take 
you;  or,  as  many  parents  put  it  to  their 
children,  the  dream  that  any  one  of  us 
could  one  day  grow  up  to  be  the  Presi- 
dent of  the  United  States.  If  that 
dream  is  to  have  any  basis  in  reality, 
we  cannot  retreat  from  our  commit- 
ment to  affirmative  action.  To  those 
who  will  easily  dismiss  the  Peoria 
Journal  Star  observations,  and  my  re- 
marks on  this  subject,  again  I  have  al- 
ready made  one  more  detailed  speech 
about  this  issue,  and  I  intend  to  make 
others  about  this  issue  to  focus  in  on 
particular  parts  of  the  debate  and  par- 
ticular issues  going  to  the  facts  of  this 
issue,  I  would  like  to  remind  whoever 
is  listening  that  Illinois  has  long  been 
a  bellwether  State  on  the  issue  of  equal 
opportunity. 

As  far  back  as  1914.  a  woman's  orga- 
nization known  as  the  Kappa  Suffrage 
Club  realized  the  link  between  equality 
of  women,  and  equality  for  minorities, 
and  worked  for  the  election  of  the  first 
black  alderman  in  the  city  of  Chicago. 
The  League  of  Women  Voters  was 
founded  in  Illinois  in  1919  by  Carrie 
Chapman  Catt.  who  stated  at  the  time 
that  "Winning  the  vote  is  only  an 
opening  wedge,  but  to  learn  to  use  it  is 
a  bigger  task." 

I  know  that  there  are  attempts  by 
some  to  turn  the  affirmative  action 
issue  into  a  cynical  debate  about  race. 
We  cannot  allow  that  to  happen.  There 
are  too  many  problems  facing  this 
country— problems  of  job  creation,  def- 
icit reduction,  education— that  need 
our  collective  energy.  To  divide  Ameri- 
cans one  from  the  other  is  not  only 
counterproductive,  it  is  irresponsible 
and  I  submit  irresponsible  debate.  Af- 
firmative action  is  about  opportunity, 
and  affirmative  action  is  about  giving 
our  country  the  ability  to  compete  in 
the  world  economy,  in  this  world  mar- 
ketplace on  an  equal  par  and  with  the 
capacity  to  tap  the  talents  of  100  per- 
cent of  the  people  of  this  country. 

As  our  country  is  able  to  tap  the  tal- 
ents of  100  percent,  we  grow  stronger  as 
a  nation  and  we  are  better  able  to  par- 
ticipate and  to  compete.  To  close  that 
door  to,  put  cement  on  the  glass  ceiling 
at  this  point  in  time,  it  seems  to  me, 
turns  this  country  in  the  absolute 
wrong  direction  and  will  put  us  on  a 
course  that  I  hate  frankly  to  imagine. 
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I  hope  that  over  the  months  as  we 
discuss  this  issue  that  people  who  care 
about  it  will,  one,  focus  in  on  the  fact 
and.  two.  hear  the  voices  of  reason 
coming  from  the  America's  heartland. 
We  all  stand  to  gain  from  the  wisdom 
of  people  who  are  out  in  the  real  world 
trying  to  make  our  cotmtry  work  as 
one  America. 

If  any  objective  should  command  our 
complete  consensus,  it  is  ensuring  that 
every  American  has  a  chance  to  suc- 
ceed. And  in  any  event,  the  facts  will 
not  support  tagging  blacks  and  other 
minorities  with  any  failures  of  affirma- 
tive action  programs. 

Mr.  President,  I  will  close  on  a  note 
of  caution  from  the  Peoria  Journal 
Star: 

There  are  fewer  threats  to  the  Nation's  fu- 
ture that  a  wide  divide  between  angry  whites 
and  disenfranchised  blacks. 

Those  who  would  seek  to  enlarge 
that  divide  by  using  affirmative  action 
as  a  racial  "wedge"  issue  may  score 
short-term  political  points;  but  they  do 
so  at  the  expense  of  America's  long- 
term  future.  Before  we  travel  down 
that  road,  I  urge  everyone  to  consider 
the  voices  of  reason  coming  from 
America's  heartland.  We  all  stand  to 
gain  from  their  wisdom. 

Thank  you  very  much,  Mr.  President. 
I  yield  the  floor. 

Exhibit  l 
[From  the  Peoria  Journal  Star,  Mar.  12,  1995] 
Toward  a  Middle  Grou.nd:  Rethink  Affirm- 
ative Action,  But  Don't  Kill  It;  Issue 

Demands  Caution 

Call  it  the  revenge  of  the  angry  white 
guys. 

Claiming  white  males  denied  access  to  a 
janitorial  training  program,  the  United 
States  Justice  Department  last  week  sued  Il- 
linois State  University.  ISU  President 
Thomas  Wallace  responded  that  the  program 
has  been  set  up  to  integrate  a  largely  white, 
male  work  force.  White  men  weren't  pre- 
cluded from  joining.  Wallace  said.  But  the 
Justice  Department  alleges  none  were  among 
the  60  people  trained  and  hired  between  1987 
and  1991. 

It's  not  often  lately  that  the  feds  have 
gone  to  bat  for  white  guys,  especially  those 
who  allege  they  are  being  denied  an  oppor- 
tunity to-become  janitors  because  of  gender 
or  skin  color.  Before  affirmative  action 
sought  to  put  the  power  of  programming  be- 
hind the  pledge  of  opportunity,  most  of  the 
positions  that  paid  Buick-buying  money 
went  to  white  men.  Why  would  they  mind  if 
custodial  jobs  went  to  blacks? 

We  have  come  not  quite  full-circle  in  the  30 
years  since  President  Lyndon  B.  Johnson 
committed  the  country  to  guaranteeing 
black  Americans  "not  just  equality  as  a 
right  .  .  .  but  equality  as  a  fact."  What  fol- 
lowed was  a  host  of  federal  programs— the 
Library  of  Congress  lists  160 — which  seek  to 
increase  the  number  of  minorities  and 
women  in  college  and  medical  school,  behind 
jackhammers  and  at  the  kneehole  side  of 
vice-presidential  desks.  That  it  did.  though 
imperfectly  (women  benefited  more  fully 
than  blacks)  and  with  fallout. 

The  fallout  is  the  growing  resentment  of 
whites.  Only  a  few  take  their  cases  to  court: 
the  Colorado  contractor  who  lost  a  federal 
highway  job  to  a  minority  firm  which  sub- 
mitted a  lower  bid  and  the  white  school- 
teacher, hired  on  the  same  day  as  a  black. 


who  was  laid  Off  when  her  employer  opted  for 
diversity  over  a  coin-toss. 

More  oftan.  white  males  who  believe 
they've  been  victimized  take  their  cases  to 
their  buddies:  They  can't  get  hired,  they 
can't  get  intio  law  school,  they  don't  have  a 
shot  at  a  promotion  because  they  are  being 
discriminated  against.  But  with  some  nota- 
ble exceptio**,  it's  not  the  best  case.  For  the 
work  force,  especially  at  higher  reaches  and 
in  the  professions,  remains  predominantly 
white  and  lafjely  male. 

"Everyone  Still  believes  the  government  is 
forcing  businesses  to  hire  minorities— it's 
not."  says  Clarence  Brown.  Bradley  Univer- 
sity's personnel  director.  "At  every  work- 
shop somebody  brings  that  up.  We  say  look 
around  you.  and  in  most  of  them  there  are  no 
minorities  at  all  and  most  of  the  people 
there  are  whiite  males." 

Yet  most  employers  and  universities  do 
make  special  efforts  to  make  their  offices 
and  their  student  bodies  look  more  like 
America. 

A  half-dozen  area  employers  and  educators 
contacted  ot«r  the  last  week  said  they  do  so 
not  because:  federal  regulators  are  on  their 
backs,  but  l^ecause  it's  in  their  interest.  In 
some  circurjittances  and  with  some  individ- 
uals, a  black  cop  or  teacher  can  be  more  ef- 
fective than  It  white  one.  A  rape  victim  may 
be  more  willing  to  tell  her  story  to  a  female 
reporter.  A  Hispanic  salesman  may  be  better 
able  to  react  that  market.  It's  not  just  black 
students  wHo  benefit  from  attending  Brad- 
ley: whites  ate  more  fully  educated— wiser,  if 
you  will— f(}r  having  black  classmates  and 
roommates. 

A  coIorblJBd  society,  free  from  all  dis- 
crimination, is  a  wonderful  goal,  but  it's  not 
the  reality.  lAnd  so  most  of  those  questioned 
say  they'd  ilamain  committed  to  the  wisdom 
of  diversity,  in  the  absence  of  legislation. 
That's  one  Of  the  arguments  made  by  those 
who  call  foif  dismantling  federal  affirmative 
action  progifams. 

But  it's  also  an  argument  that  ends  up  run- 
ning in  circits.  To  wit:  Race  and  sex  should 
not  be  con^itlered.  Laws  that  require  their 
consideratitiij  should  be  repealed.  Without 
laws,  employers  and  institutions  will  con- 
tinue their  Voluntary  efforts  to  attract  more 
minorities  l^acause  a  diverse  work  force  is  in 
their  interact.  Hence,  race  and  sex  will  be 
considered-^and  all  those  white  guys  who 
think  that's  why  they  failed  to  get  hired  or 
promoted  wHl  be  angry  still. 

The  other  possibility  is  that  ending  federal 
affirmative  action  mandates  will  make  our 
workplaces  and  campuses  look  more  Ger- 
manic than,  American.  The  commitment  to 
minority  recruiting  will  fade  as  time  passes. 
Blacks  shaokled  by  poor  schools  and  single- 
parent  families  will  be  more  disadvantaged 
than  they  already  are  in  competition  for 
spots  in  god4  colleges,  necessary  to  put  them 
in  competition  for  good  jobs.  Minorities  and 
women  who  would  be  otherwise  competitive 
will  run  up  against  the  good-old-boys  net- 
work and  the  human  tendency  toward  the  fa- 
miliar—to give  the  job  to  somebody  who 
looks  and  thinks  as  you  do.  There  will  be 
fewer  black  doctors  and  business  executives 
and  teacherts. 

All  this  is  a  long-winded  way  of  saying 
that  affirmative  action  is  an  extraordinarily 
complex  and  explosive  issue.  It's  admirable 
that  we  want  to  be  a  society  free  of  racial  or 
sexual  bias,  but  we  are  not.  What  to  do  about 
that  remains  a  huge  and  divisive  issue. 

A  story  in  this  newspaper  a  couple  of 
weeks  ago  reported  that  President  Clinton 
had  decided  to  review  all  affirmative  action 
plans  to  search  for  a  middle  ground:  "Affirm- 


ative action  review  carries  a  no-win  risk," 
read  the  headline.  Yet  a  compelling  case  can 
be  made  for  an  effort  to  find  a  middle  ground 
on  this  issue. 

The  House  began  last  month  by  repealing 
legislation  that  granted  tax  breaks  for  com- 
panies that  sell  broadcast  stations  to  minori- 
ties. No  sound  argument  could  be  made  for 
niling  the  pockets  of  rich  white  men  so 
blacks  could  get  into  broadcast.  Minority 
set-asides  deserve  a  look;  so  do  bidding  rules 
that  result  In  more  expensive  contracts  be- 
cause race  or  gender  offset  a  low  bid. 

But  It  would  be  a  mistake  to  abandon  the 
broad  commitment  to  act  affirmatively  to 
make  for  a  more  inclusive  America:  to  re- 
cruit, to  recognize  the  value  in  diversity,  to 
provide  more  opportunities  to  those,  regard- 
less of  sex  or  color,  who  have  too  little  from 
the  moment  of  birth.  There  are  fewer  threats 
to  the  nation's  future  than  a  wide  divide  be- 
tween angry  whites  and  disenfranchised- 
blacks.  If  ever  an  issue  demanded  a  middle 
ground,  free  of  reckless  passion,  this  is  it. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  Chair  recognizes  the 
Senator  from  Wisconsin. 

Mr.  FEINGOLD.  I  thank  the  Chair.  I 
thank  the  Senator  from  Illinois.  I  ap- 
preciate hearing  her  remarks,  particu- 
larly on  affirmative  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  my  speak  as  if  in  morning 
hii  si  n  pss 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FEINGOLD.  I  thank  the  Chair. 


ALLOWING  GIFTS  AND  SPECIAL 
BENEFITS 

Mr.  FEINGOLD.  Mr.  President,  I 
want  to  state  first  of  all  that,  as  we  get 
to  the  end  of  the  Republican  contract 
of  100  days,  it  is  time  to  take  stock. 
Everyone  is  taking  stock  of  what  is  in 
the  contract,  what  is  passed,  what  has 
not  passed,  what  is  not  in  the  contract. 

The  piece  I  want  to  discuss  today  is 
something  that  just  is  not  included; 
that  is,  whether  we  are  going  to  ban 
the  practice  of  allowing  gifts  and  spe- 
cial benefits  from  private  interests  to 
Members  of  Congress. 

I  want  to  thank  my  colleague,  the 
Senator  from  New  Jersey,  Senator 
Lautenberg,  and  the  Senator  from 
Minnesota,  Senator  Wellstone,  for 
keeping  up  this  fight  during  a  series  of 
months  when  in  effect  it  appears  that 
the  effort  to  ban  the  gifts  has  been 
ruled  out  of  order.  It  is  not  part  of  the 
contract.  So  we  do  not  come  out  here 
and  talk  about  it. 

This  came  up  in  the  very  first  week 
when  we  addressed  something  that 
Democrats  have  supported  that  was  in- 
cluded in  the  Republican  contract — 
there  have  not  been  many— namely  to 
make  sure  that  Members  of  Congress 
have  to  live  by  the  rules  that  we  make 
for  everyone  else.  It  makes  sense.  It 
passed  overwhelmingly,  if  not  unani- 
mously, and  a  lot  of  us  thought — cer- 
tainly the  three  Senators  behind  the 
gift  ban— what  a  perfect  opportunity 


the  first  week  to  get  rid  of  this  out- 
rageous practice. 

So  we  tried  to  put  it  on  the  bill.  We 
were  defeated  by  almost  a  pure  party 
line  vote. 

It  is  not  very  surprising  in  light  of 
the  fact  that  the  new  majority  wanted 
to  set  the  agenda.  I  understand  that. 
We  protested.  But  I  certainly  did  not 
see  it  as  outrageous  given  the  fact  that 
it  was  the  first  week  and  that  there 
would  be  other  opportunities.  At  that 
point,  though,  we  received  something 
that  I  think  most  of  us  perceived  as  an 
assurance  that  the  gift  ban  issue  would 
come  up  in  a  timely  manner.  This  is 
not  something  that  needs  to  be  evalu- 
ated at  length  anymore  such  as  welfare 
reform  or  the  whole  issue  of  how  to  cut 
the  Federal  deficit.  Those  are  very 
complicated  subjects.  This  is  an  easy 
subject.  It  is  not  the  kind  of  thing  that 
should  wait  until  later  this  year  or  the 
end  of  session.  It  is  important  that  the 
gift  ban  be  enacted  now  so  that  the 
negative  effect  it  has  on  this  institu- 
tion and  the  perceptions  of  this  institu- 
tion are  mitigated  now.  But  that  is  not 
what  has  happened. 

The  distinguished  majority  leader  on 
January  10  said  that  it  was  his  intent 
to  try  to  move  the  bill  as  quickly  as  he 
could.  He  said: 

I  am  not  certain  about  any  date.  I  am  not 
certain  it  will  be  May  31.  It  could  be  before, 
maybe  after  May  31. 

Some  of  us  hoped  at  least  the  end  of 
May  would  be  a  good  target  time  to 
solve  this  problem,  certainly  by  the 
Memorial  Day  recess. 

Unfortunately,  Mr.  President,  that  is 
not  the  position  now.  We  have  received 
a  list  not  too  long  ago  of  must-do  items 
entitled,  "The  must-do  list  for  Memo- 
rial Day  Recess,  nonexclusive." 

Among  the  items  listed  on  there  are 
some  very  important  items:  The  de- 
fense supplemental  appropriations  bill, 
the  line-item  veto,  which  we  have 
taken  care  of  in  this  House,  regulatory 
moratorium  bill,  which  we  have  moved 
out,  product  liability,  the  self-em- 
ployed health  insurance  extension — we 
have  taken  care  of  thatr-FEMA  supple- 
mental, which  we  are  dealing  with  now, 
crime  bill,  budget  resolution,  tele- 
communications bill,  and  various  other 
items  are  listed  as  likely. 

Nowhere  on  that  list  is  there  any 
suggestion  either  that  we  will  be  tak- 
ing up  the  gift  ban,  or  that  we  are  like- 
ly to  take  up  the  gift  ban  before  the 
Memorial  Day  recess,  so  I  am  begin- 
ning to  get  concerned.  The  majority 
leader  had  given  us  what  I  thought  was 
a  pretty  strong  commitment  this  bill 
would  be  taken  up  in  a  reasonable  time 
but  we  are  not  getting  that  indication 
now.  And  I  am  beginning  to  wonder 
why. 

Mr.  President,  a  lot  of  things  have 
not  surprised  me  about  these  first  100 
days  of  the  Republican  contract.  That 
does  not  mean  I  like  them,  but  they  did 
not  surprise  me.   I  am  not  surprised 
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that  the  House  of  Representatives,  that 
talked  so  loudly  about  deficit  reduc- 
tion, yesterday  passed  a  $200  billion 
step  in  the  wrong  direction  in  the  form 
of  tax  cuts  for  everyone  including  some 
of  the  very  wealthiest  people  in  our  so- 
ciety. I  am  not  surprised.  The  Repub- 
lican contract  was  voodoo  mathe- 
matics from  the  beginning.  It  is  about 
having  your  cake  and  eating  it,  too, 
saying  you  are  for  deficit  reduction, 
saying  you  are  for  balancing  the  budg- 
et and  then  as  fast  as  you  can  trying  to 
make  sure  that  everybody  in  the  coun- 
try is  happy  with  you  by  giving  you  a 
tax  cut  that  you  cannot  afford.  I  am 
not  surprised  by  that. 

I  was  not  surprised  but  dismayed 
that  the  Republican  contract  does  not 
even  mention  campaign  finance  re- 
form. The  American  people  want  cam- 
paign finance  reform,  but  it  is  very 
easy  on  that  issue  to  confuse  people,  to 
say  that  if  the  Democrats  write  the 
bill,  it  is  going  to  help  out  the  Demo- 
crats; if  the  Republicans  write  it,  it  is 
going  to  help  the  Republicans.  And  it  is 
terribly  confusing  because  it  involves 
so  many  different  issues  of  PAC's  and 
campaign  limitations,  contribution 
limitations.  I  think  it  is  a  tragedy  that 
it  was  not  a  part  of  the  contract  and 
before  us.  But  that  does  not  surprise 
me.  I  would  have  expected  that  espe- 
cially after  the  effort  to  kill  the  cam- 
paign finance  reform  bill  in  this  body 
last  year. 

I  am  not  surprised  about  the  com- 
plete ignoring  of  the  whole  health  care 
issue  in  the  Republican  contract,  which 
everybody  in  the  Senate  said  was  an 
important  issue;  everybody  said  they 
wanted  universal  coverage  somehow 
and  acknowledged  the  40  million  Amer- 
icans with  no  health  care  coverage.  Ev- 
erybody said  we  have  to  deal  with  it 
somehow,  but  there  is  no  action  on  it. 
There  is  hardly  mention  of  it. 

Again,  though,  Mr.  President,  I  am 
not  surprised.  I  saw  that  one  coming. 
Health  care  became  a  symbol  of  some- 
thing that  Government  should  not  get 
involved  in  at  all  during  the  103d  Con- 
gress, and  I  think  that  is  a  regrettable 
result. 

What  I  am  surprised  by,  Mr.  Presi- 
dent, is  that  the  folks  running  the  Re- 
publican contract  believe  that  it  is  just 
fine  to  not  include  the  gift  ban  and  not 
take  it  up  in  a  timely  manner.  It  is  not 
important  enough  apparently  to  be 
handled  in  the  first  100  days.  I  thought 
it  was  just  too  obviously  inconsistent 
with  the  tone  and  the  spirit  of  the  Re- 
publican contract  and  the  November  8 
elections  to  ignore  the  fact  that  the 
gift  ban  is  one  of  the  greatest  symbols 
of  the  corruption  that  exists  in  this 
town.  That  is  what  I  would  have 
thought.  After  eliminating  the  free 
gym.  the  free  health  care,  the  special 
stationery,  and  all  the  little  perks  that 
certainly  should  go— and  I  am  glad 
they  are  gone— I  would  have  thought  it 
was  just  incredible  that  either  party 


felt  safe  and  secure  not  trying  to  get 
rid  of  the  use  of  gift  giving  to  Members 
of  Congress.  It  seems  like  just  offering 
up  raw  meat  to  the  folks  who  do  the 
"Prime  Time"  television  show,  begging 
them  to  come  and  photograph  Members 
of  Congress  on  tennis  trips  paid  for  by 
special  interests. 

That  is  what  I  would  have  thought. 
But  that  is  not  the  perception.  That  is 
not  the  approach.  The  approach  is  to 
stonewall  the  gift  ban  issue.  And  why 
would  Members  of  Congress  continue  to 
allow  that  perception  to  exist?  Well,  I 
guess  the  conclusion  I  have  come  to  is 
because  the  giving  of  gifts  to  Members 
of  Congress  by  private  interests,  by 
special  interests— not  by  the  Govern- 
ment—is not  any  old  perk  given  by  the 
Government  like  the  haircuts  and 
other  things  that  have  been  discovered 
here  and,  I  hope,  changed.  It  is  some- 
thing different. 

The  practice  of  gift  giving  and  spe- 
cial interest  influence  behind  closed 
doors  is  a  key  link  in  a  chain  of  influ- 
ence, Mr.  President,  a  circle  of  influ- 
ence that  operates  in  this  town  to  cre- 
ate a  culture  of  special  interest  influ- 
ence. Among  the  links  in  this  chain  are 
the  practice  of  the  revolving  door- 
Members  of  Congress  and  staff  mem- 
bers working  a  while  here  and  then 
finding  a  nice  job  downtown  and  find- 
ing out  that  they  can,  in  effect,  trade 
on  their  experience  here  to  get  a  job 
lobbying  later  on.  That  is  one  link. 

Another  major  link,  of  course,  is  the 
horrible  problem  of  the  way  our  cam- 
paign financing  system  works— the 
news  today  in  the  Washington  Post  of 
the  incredible  numbers  of  new  con- 
tributions coming  into  the  National 
Republican  Committee  now  that  they 
are  in  charge  of  both  Houses.  You  can 
mention  the  book  deals.  You  can  men- 
tion the  piece  of  legislation  that  is  be- 
fore us  in  the  Senate  Judiciary  Com- 
mittee today,  the  so-called  regulatory 
reform  bill. 

Mr.  President,  in  that  bill  it  is  seri- 
ously proposed  and  apparently  is  going 
to  be  passed  that  the  review  of  these 
regulations,  when  they  get  to  the  high- 
est level,  will  not  be  done  by  a  disin- 
terested group  but  will  include  a  so- 
called  peer  review  panel  that  will  in- 
clude the  very  interests  that  have  a  fi- 
nancial interest  in  the  outcome  of 
what  happens  with  those  rules. 

That  is  a  link  in  this  chain.  And  so  is 
the  practice  of  giving  gifts  and  free 
trips  by  lobbyists  to  Members  of  Con- 
gress. 

The  gift  giving  practice  is  the  piece 
of  the  chain  of  special  influence  that 
has  to  do  with  feeding  and  pampering 
Members  of  Congress,  and  it  is  part  of 
a  system  that  tears  the  people  of  this 
country  away  from  the  people  they 
thought  they  elected  to  represent 
them. 

It  is  no  wonder  that  the  Republican 
contract  does  not  mention  the  gift  ban. 
It  is  no  accident  that  the  104th  Con- 
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gress  blocked  action  on  that  issue  so 
far.  Is  it  not  interesting,  if  you  listen 
to  the  talk  show  hosts,  the  rather  con- 
servative talk  show  hosts  that  talk 
about  all  the  perks  in  Congress,  they 
will  talk  about  the  pension  problems 
here  and  the  fact  that  the  pension  sys- 
tem needs  reform,  which  I  agree  with, 
they  will  talk  about  anything  that  has 
to  do  with  a  Government  perk  but  they 
seem  to  not  talk  about  this  practice  of 
meals  and  gifts  and  special  benefits, 
personal  benefits  to  Members  of  Con- 
gress. The  only  time  I  have  ever  heard 
it  discussed  on  one  of  those  shows  was 
on  the  Jim  Hightower  show.  He  was  in- 
terested in  pointing  out  what  happened 
the  first  week  of  Congress.  But  basi- 
cally it  is  not  mentioned. 

I  can  tell  you  the  failure  to  mention 
it  is  not  because  it  is  something  very 
difficult  to  enact  or  follow.  A  gift  ban 
works  very,  very  well.  I  have  said 
many  times  in  the  Chamber— I  guess  I 
will  be  saying  it  many  more  times— we 
have  had  a  law  basically  banning  all 
these  kinds  of  gifts  in  Wisconsin  for  20 
years.  It  has  worked  extremely  well. 
Although  we  certainly  have  problems 
with  special  interest  influence  in  our 
Government  as  well,  it  is  a  very  dif- 
ferent culture  in  Wisconsin  govern- 
ment because  of  the  Wisconsin  gift  ban. 
The  type  of  thing  that  happened  that 
was  described  in  the  Washington  Post 
this  week  could  not  happen. 

In  an  article  in  the  "In  The  Loop" 
section  a  couple  of  days  ago,  entitled 
"Hospitality  Sweet,"  a  recent  fact 
finding  trip  was  described  as  follows: 

Some  House  Republicans  have  come  up 
with  a  neat  way  to  fuinil  their  promise  of 
slashingr  the  cost  of  Congress.  When  members 
of  the  Resources  Committee  recently  held 
field  bearings  on  endangered  species  and 
wetlands  in  Louisiana,  the  trip  included  din- 
ner at  Armand's  in  the  French  Quarter. 

Who  picked  up  the  tab?  The  not-so-disln- 
terested  Louisiana  Farm  Bureau  Federation, 
Midcontinent  Oil  and  Gas  Association. 
American  Sugar  Cane  Leagrue  and  Louisiana 
Land  and  Exploration  company. 
And  then: 

A  week  later,  it  was  dinner  in  San  Antonio, 
sponsored  and  paid  for  by  groups  like  the 
Texas  Cattle  Feeders  Association.  Texas 
Sheep  and  Goat  Raisers.  San  Antonio  Farm 
and  Ranch  Real  Estate  Board  and  Texas  As- 
sociation of  Builders. 

Mr.  President,  there  was  a  rather 
lame  response  from  one  of  the  staff 
members  of  the  House  Members  trying 
to  explain  why  there  was  no  problem 
with  this. 

Mr.  Johnson  said: 

We  just  consider  this  to  be  local  hospi- 
tality. It's  an  opportunity  for  Members  to 
discuss  issues  with  people  from  Louisi- 
ana.* *  *  We  didn't  solicit  any  of  these  com- 
panies. I  feel  confident  if  any  environmental 
groups  had  come  forward  and  offered  to  have 
a  luncheon  or  media  opportunity  we  would 
have  tried  to  accommodate  them. 

Mr.  President,  if  they  try  to  accom- 
modate all  these  meals,  they  are  going 
to  have  to  go  to  a  weight-loss  clinic 
pretty  soon. 


In  Wisconsin,  you  cannot  do  this.  If 
you  want  to  meet  with  constituents 
and  sit  down  with  them  at  a  meal,  that 
is  fine,  but  you  have  to  pay  your  own 
way.  Sometimes  the  waiter  or  the 
waitress  is  a  little  irritated  because 
they  have  to  write  out  separate  checks. 
But  that  is  the  worst  thing  that  hap- 
pens. You  pay  your  own  way.  You  do 
not  do  the  kind  of  stuff  that  was  done 
just  recently  by  the  House  Republicans 
who  said  they  felt  they  had  to  do  this 
in  order  to  investigate  concerns  in 
their  State. 

Mr.  President,  the  problem  is  not 
that  we  cannot  enact  a  gift  ban  or  com- 
ply with  one.  It  is  just  too  dam  simple 
to  get  rid  of  this  horrible  practice. 

Mr.  President,  let  me  just  be  clear.  I 
consider  this  gift  ban  issue  to  be  very, 
very  important.  But  I  do  consider  it  to 
be  sort  of  the  kid  brother  to  the  bigger 
issue,  which  I  consider  to  be  campaign 
finance  reform. 

I  am  not  suggesting  in  any  way  that 
getting  rid  of  gift-giving  would  solve 
the  problem  of  special  interests  and  the 
problem  of  lobbying.  I  think  the  an- 
swer there  is  to  limit  the  amount  of 
money,  total  amount  of  money,  that 
can  be  spent,  or  at  least  make  sure 
that  those  who  abide  by  the  limits  get 
an  advantage  to  make  up  for  the  loss  of 
advantages  of  the  greater  spending. 

I  also  think  you  ought  to  get  a  ma- 
jority of  your  campaign  contributions 
from  your  own  home  State,  something 
many  Republicans  have  proposed.  I 
think  that  would  really  dilute  and 
limit  the  influence  of  special  interests 
and  lobbyists  in  the  campaign  finance 
context. 

But  this  is  different.  This  is  about 
personal  enrichment.  This  is  about,  in 
effect,  having  an  opportunity  to  subtly 
buy  the  time,  the  precious  time,  of 
Members  of  Congress.  This  is  about 
creating  a  feeling  of  personal,  not  pro- 
fessional, obligation  between  one  indi- 
vidual and  another,  one  who  happens  to 
be  a  Member  of  Congress,  one  who  hap- 
pens to  be  a  lobbyist  for  a  special  inter- 
est. This  ia  about  the  opportunity  to 
use  gift  giving  and  buying  dinners  and 
giving  trips  to  achieve  undue  access  to 
Members  of  Congress. 

It  is  part  of  a  chain,  as  I  have  said,  it 
is  part  of  a  circle  of  influence  that  I 
think  has  broken  down  the  trust  be- 
tween the  American  people  and  their 
elected  representatives. 

Mr.  DORGAN.  Will  the  Senator  from 
Wisconsin  yield  for  a  question? 

Mr.  FEENGOLD  Yes,  I  yield  for  a 
question. 

Mr.  DORQAN.  Mr.  President.  I  was 
listening  to  the  Senator  from  Wiscon- 
sin talk  about  gifts.  I  had  come  over  to 
speak  about  something  else,  but  in 
many  respects  it  relates  to  the  issue  of 
gifts.  I  thought  I  would  ask  the  Sen- 
ator a  question  about  it. 

Last  evening,  the  House  of  Rep- 
resentatives passed  a  tax  cut  bill, 
about  $190  billion  lost  in  revenue  for 


the  Federal  Government  in  the  5-year 
period,  about  $630  billion  lost  in  reve- 
nue during  the  next  10  years. 

The  same  people  who  were  the  loud- 
est proponents  of  changing  the  Con- 
stitution to  require  a  balanced  budget 
now  have  taken  a  bunch  of  polls  and 
have  found  out  if  they  offered  a  tax 
cut,  it  would  be  very  popular.  So  they 
pass  a  tax  cut  bill. 

It  is  the  wrong  way  to  balance  the 
budget.  The  first  step  is  to  cut  Federal 
spending  and  to  use  the  money  to  cut 
the  Federal  deficit.  Then  we  should 
turn  our  attention  to  the  Tax  Code  and 
try  to  promote  some  fairness  in  the 
Tax  Code. 

But  I  find  it  interesting  looking  at 
the  numbers  in  this  bill  passed  by  the 
House  last  evening.  Last  night  they 
talked  about  this  being  a  tax  cut  for 
families;  this  is  a  family-friendly  tax 
cut  to  kind  of  help  out  working  fami- 
lies. This  morning  I  looked  at  the  num- 
bers. If  you  added  it  all  up  together— 
the  child  credit,  capital  gains  cuts, 
eliminating  the  alternative  minimum 
tax  for  corporations  and  a  whole  series 
of  other  things — and  figure  out  who 
benefits,  here  is  what  the  numbers 
show.  It  shows  that  if  you  are  an  Amer- 
ican with  over  $200,000  in  income,  you 
get  an  $11,200  cut  in  your  tax  bill.  If 
you  are  an  American  who  has  an  aver- 
age income  of  less  than  $30,000,  your 
tax  cut  under  the  House  bill  was  a 
whole  $124.  In  other  words,  if  you  are 
earning  above  $200,000,  you  can  expect 
to  get  a  check  in  the  mail  for  $11,200. 
That  is  a  pretty  good  gift. 

These  folks  say  this  is  for  working 
families.  Well,  working  families  that 
make  over  $200,000  a  year  get  an  $11,200 
tax  cut — at  a  time  when  we  have  debt 
up  to  our  neck  trying  to  figure  out  how 
we  try  to  deal  with  this  Federal  defi- 
cit— and  then  the  working  families 
earning  $30,000  or  less  get  an  $124  tax 
cut. 

It  is  the  old  cake-and-crumbs  ap- 
proach. Give  the  cake  to  the  very  rich 
and  the  crumbs  to  the  rest  and  say, 
"Everybody  benefits." 

We  are  told  that  broad  capital  gains 
tax  cuts  help  everybody.  That  is  kind 
of  like  saying,  OK,  you  take  40,000  peo- 
ple and  put  them  over  in  Camden 
Yards;  fill  every  seat.  And  then  say, 
"I'm  going  to  pass  out  $100  million  to 
these  folks."  And  you  pass  out  $1  to 
39.999  people  and  to  the  other  person 
you  give  all  the  rest  of  the  money.  And 
then  you  go  outside  and  crow  that  ev- 
erybody in  that  place  got  some  money. 
Yes.  they  did— but  one  person  got  al- 
most all  of  it  and  all  the  rest  of  them 
got  just  a  little.  So  you  can  make  the 
claim  that  everybody  benefits,  but  the 
fact  is  one  person  got  most  of  the  bene- 
fits. 

So  that  is  the  circumstance  of  the 
tax  cut.  At  a  time  when  we  should  be 
dealing  with  the  deficit  honestly,  we 
have  people  taking  polls  and  cutting 
taxes  that  promote  enormously  bene- 


ficial gifts  to  the  very  wealthy  in  this 
country. 

Has  the  Senator  had  a  chance  to  take 
a  look  at  what  happened  last  evening 
and  what  I  think  is  essentially  gifting 
to  the  wealthiest  Americans  in  this 
generous  tax  cut  proposed  by  the  ma- 
jority party  in  the  House? 

Mr.  FEINGOLD.  I  am  happy  to  re- 
spond to  the  Senator  from  North  Da- 
kota. 

I  did  not  want  to  see  that  headline 
this  morning,  but  I  did.  And  I  did  have 
a  chance  to  take  a  look  at  it. 

Let  me  say,  first  of  all,  to  the  Sen- 
ator from  North  Dakota  that  long  be- 
fore I  had  the  honor  of  being  elected  to 
this  body,  I  admired  the  Senator  from 
North  Dakota  when  he  was  in  the  other 
body  as  one  of  the  true  leaders  in  the 
Congress  on  the  Issue  of  tax  reform  and 
tax  fairness.  He  knows  this  stuff. 

And  so  when  he  speaks  about  what 
this  is  all  about,  and  what  the  tax  cut 
for  all  Americans  supposedly,  but  espe- 
cially for  wealthy  Americans,  is  all 
about,  he  knows  exactly  what  he  is 
talking  about.  He  was  a  key  force  for 
the  positive  aspects  of  the  1986  tax  re- 
form, parts  of  which  I  think  are  at 
least  an  example  of  when  Washington 
got  some  things  right.  So  I  think  his 
comment  is  very  appropriate. 

What  I  want  to  say  in  response,  since 
I  know  the  Senator  wants  to  speak  at 
more  length  about  the  tax  cut.  is  that 
there  is  a  common  thread  between  the 
various  parts  of  the  contract.  There  is 
a  connection  between  the  fact  that  the 
gift  ban  is  not  mentioned  in  the  con- 
tract and  campaign  finance  is  not  men- 
tioned in  the  contract,  but  the  tax  cuts 
are  there  for  the  wealthy,  the  so-called 
regulatory  reform  is  included  for  the 
very  interests  that  probably  still  do 
need  some  regulation.  The  common 
thread  is  this: 

If  you  have  a  lot  of  resources  and  you 
have  a  lot  of  lobbyists  here  in  Washing- 
ton, you  are  not  going  to  get  nicked  by 
the  Republican  contract.  You  just  are 
not.  If  you  are  on  welfare,  you  are 
going  to  get  nicked.  If  you  have  a 
lunch  coming  to  you  at  school,  you  are 
going  to  get  nicked.  But  if  you  have 
any  kind  of  serious  interest  supporting 
you  on  this  Republican  contract,  you 
are  not  going  to  get  nicked. 

It  is  worse  than  that.  This  giant  $190 
billion  piece  of  legislation  that  the 
House  passed  makes  a  complete  farce 
out  of  the  notion  that  the  contract  has 
anything  to  do  with  deficit  reduction. 
Everyone  knows  it. 

I  have  to  say  to  the  Senator  from 
North  Dakota  and  the  Chair,  I  was  the 
first  Member  of  Congress— I  am  proud 
of  this — of  535  Members  of  Congress.  I 
was  the  first  one  to  say  "No  tax  cuts." 
I  said  it  the  day  after  the  November  8 
election  and  I  said  it  the  day  after  the 
President  proposed  his  tax  cut.  The  Los 
Angeles  Times  said  there  was  one  lone 
voice  that  thinks  this  should  not  hap- 
pen. 
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It  is  not  nice  to  say,  "I  told  you  so." 
I  do  not  get  to  say  it  very  often.  On 
this  one.  it  feels  good  to  say  it;  that 
the  people  of  this  country  know  better 
than  the  people  in  this  town  and  the 
people  in  this  town  are  beginning  to 
wake  up,  especially  in  the  Senate,  that 
it  is  a  total  fraud  on  the  American  peo- 
ple to  say  you  are  for  balancing  the 
budget  and  then  start  handing  out  $200 
billion  or  $700  billion  in  tax  cuts,  tax 
gifts.  The  sad  thing  is,  it  is  the  repeat- 
ing gift  after  gift  after  gift  after  gift  to 
the  same  people. 

Mr.  DORGAN.  Will  the  Senator  yield 
for  one  additional  question? 
Mr.  FEINGOLD.  Yes. 
Mr.  DORGAN.  The  Congress  in  1986 
changed  the  tax  law.  And  maybe  it  did 
not  do  such  a  great  job.  But  it  really 
tried  to  eliminate  all  the  artificial 
things  in  the  tax  laws  that  promoted 
artificial  investments  and  tried  to  let 
the  marketplace  make  the  decisions 
about  where  the  investments  would  go. 
Prior  to  that  time,  we  had  a  cir- 
cumstance in  this  country  where  you 
could  pick  out  some  of  the  biggest 
names  in  American  corporate  life  and 
find  out  that  they  made  billions  of  dol- 
lars in  profits,  and  what  did  they  pay 
in  taxes?  Zero.  Nothing. 

So  in  1986,  we  put  in  place  an  alter- 
native minimum  tax  that  worked,  and 
we  said,  "You  can't  make  billions  of 
dollars  in  profits  and  end  up  paying 
nothing."  The  folks  who  work  for  a  liv- 
ing pay  taxes.  They  cannot  get  by 
without  paying  taxes.  So  we  con- 
structed an  alternative  minimum  tax 
that  worked. 

The  legislation  they  passed  last  night 
In  the  House  of  Representatives  says, 
"Lets  get  rid  of  the  alternative  mini- 
mum tax  for  conwrations"— with  2,000 
corporations  benefiting  to  the  tune  of 
washing  away  $4  billion  in  revenue  an- 
nually. The  way  I  calculate  it,  that  is 
about  a  $2  million  a  corporation  every 
year.  Talk  about  gifts?  There  is  a  gift. 
I  bet  there  was  not  much  debate  about 
that. 

Mr.  FEINGOLD.  Mr.  President,  if  I 
may  respond  briefly,  I  am  very  glad  the 
Senator  mentioned  some  of  the  specif- 
ics of  the  1986  bill,  because  as  he  was 
speaking,  I  realized,  in  1986,  we  had  a 
Republican  President  and.  I  believe,  we 
still  had  a  majority  of  Republicans  in 
the  Senate.  Although  that  bill  had 
flaws,  there  were  changes  in  acceler- 
ated depreciation,  and  limits  to  the 
practice  of  using  tax  loss  farming, 
which  was  something  of  great  concern 
to  farmers  in  Wisconsin.  There  were 
limits  on  some  of  the  most  visible  as- 
pects of  tax  deductions  that  seemed  to 
be  unfair. 

What  is  ironic.  Mr.  President,  is  that 
here  we  have  now,  again,  the  majority 
of  the  Republican  Party  in  the  U.S. 
Senate— as  well  as  the  other  body— and 
they  are  doing  just  the  reverse. 

There  was  a  book  written  about  the 
success  of  the  1986  bill  called  "Show- 


down at  Gucci  Gulch."  Gucci  Gulch,  of 
course,  is  where  all  the  lobbyists  were 
with  their  Gucci  shoes,  and  it  was  a  Re- 
publican, the  Senator  from  Oregon, 
who  I  believe  chaired  that  famous 
meeting.  Tax  loopholes  were  limited. 
Here  we  are,  again,  many  years  later 
with  just  the  reverse  happening:  The 
restoration  of  some  of  these  special 
deals  at  a  time  when  the  deficit  is  far 
worse  than  it  was  in  1986. 

So  let  me  simply  conclude,  Mr.  Presi- 
dent, by  saying  what  I  have  told  my 
constituents  back  home  regrettably. 
They  say.  "How  is  it  going  out  there  in 
Washington?  How  is  the  Republican 
contract  working  out?  Are  you  clean- 
ing things  up?"  And  I  have  to  tell  them 
the  truth,  and  the  truth  is  that  the  lob- 
byists in  Washington  have  never  had 
bigger  smiles  on  their  faces  than  they 
do  now.  This  is  the  happiest  time  for 
lobbyists  in  America  in  many,  many 
years,  because  they  are  running  the 
show. 

And  as  a  final  example,  there  was  a 
rather  disturbing  occurrence  in  front  of 
the  Senate  Judiciary  Committee  re- 
cently where  our  staff  members  were 
told  to  come  to  a  staff  briefing  by  the 
Republican  majority  staff  on  the  regu- 
latory reform  bill. 

As  I  understand  it.  although  I  have 
not  been  here  for  very  long,  it  is  nor- 
mal practice  for  majority  staff  folks  to 
brief  the  minority  staff  on  what  is 
going  to  be  proposed  by  the  Chair.  But 
they  were  not  briefed  really  by  the  ma- 
jority staff.  They  were  briefed  by  a 
couple  of  attorneys.  And  when  they 
were  asked  who  they  were  they  said, 
"We're  the  folks  who  represent  12  to  15 
corporations  that  basically  wrote  this 
thing."  Apparently,  several  times, 
when  questions  were  asked  about  de- 
tails of  the  document,  the  Republican 
majority  staff  was  even  overruled  by 
these  attorneys,  lobbyists  from  down- 
town Washington. 

I  think  that  is  another  symbol,  an- 
other link  in  the  chain  of  special  influ- 
ence that  I  am  afraid  has  infected  this 
town  more  this  year  than  at  any  time 
in  recent  history. 

So,  Mr.  President  it  is  time  to  pass 
the  gift  ban.  It  is  time  to  clean  that  up 
on  the  bipartisan  basis  that  I  thought 
we  were  going  to  do  last  time  with  an 
overwhelming  93-to-4  vote. 

I  am  very  delighted  to  yield  in  order 
to  allow  further  discussion  of  what  I 
consider  to  be  an  even  more  important 
issue:  The  need  to  let  the  Senate  do  its 
job  by  getting  rid  of  this  foolish  tax 
cut  at  a  time  when  all  available  dollars 
have  to  be  devoted  to  eliminating  the 
Federal  deficit. 
I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate the  presentation  of  my  colleague 
from    Wisconsin.    I    note    the    Senator 
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from  Arkansas,  Senator  Bumpers,  is  on 
the  floor,  I  think  intending  to  speak  a 
bit  about  the  tax-cut  bill  that  was 
passed  by  the  House  of  Representatives 
last  evening. 

Might  I  aisk  about  the  order  of  the 
Senate.  Are  we  in  morning  business? 

The  PRESIDING  OFFICER.  No,  the 
Senate  is  on  the  supplemental  appro- 
priations bill.  As  the  Senator  will  note 
from  the  remarks  that  we  have  heard 
before  the  Senate,  it  would  be  in  order 
to  ask  unanimous  consent. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent to  speak  as  in  morning  business 
for  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IT  MAY  BE  POPULAR,  BUT  IT  IS 
NOT  RIGHT 

Mr.  DORGAN.  Mr.  President,  I  will 
not  take  a  great  amount  of  time  be- 
cause I  made  some  points  here  already. 
I  did  want  to  come  and  speak  briefly 
about  the  action  last  evening  with  re- 
spect to  one  portion  of  the  Contract 
With  America  in  the  House  of  Rep- 
resentatives. 

As  almost  everyone  understands,  the 
Contract  With  America  is  a  document 
that  resulted  from  substantial  polling 
of  focus  groups  that  the  Republican 
Party  did  all  across  this  country.  They 
were  polling  to  try  to  understand  what 
is  popular,  what  do  people  want,  what 
do  people  think  we  should  do,  how  will 
they  react  positively  to  words  and 
phrases  and  ideas,  and  they  put  that 
together  in  a  contract. 

It  is  not  surprising  to  me  that  one 
would  discover  the  answer  to  a  ques- 
tion, "Would  you  like  lower  taxes," 
that  the  answer  "yes"  would  be  the 
popular  answer.  "Yes,  of  course,  we'd 
like  to  have  lower  taxes.  We'd  like  to 
have  a  tax  cut."  I  understand  that.  I 
understand  any  poll  in  this  country 
would  achieve  that  result. 

But  there  are  times  when  we  have  to 
choose  between  what  is  right  and  what 
is  popular.  Although  I  think  it  may  be 
popular  for  them  to  be  talking  about 
tax  cuts,  I  am  convinced  it  is  right 
only  for  us  to  talk  about  how  co  get 
this  country's  fiscal  policy  under  some 
control.  We  are  up  to  our  neck  in  debt. 
We  are  choking  on  fiscal  policy  debt, 
budget  debt  and  trade  debt,  and  we 
must  straighten  it  out. 

Not  more  than  a  month  or  two  ago, 
we  had  people  on  the  floor  of  this  Sen- 
ate trying  to  change  the  U.S.  Constitu- 
tion in  order  to  require  a  balanced 
budget.  Among  those  who  bellowed  the 
loudest  about  changing  the  U.S.  Con- 
stitution are  some  of  the  same  ones 
who  now  say  what  we  want  to  do  is  not 
balance  the  budget,  we  want  to  cut 
taxes.  This  is  a  stew  that  we  have  tast- 
ed before.  This  recipe  was  concocted  in 
1981.  and  it  resulted  not  in  a  balanced 
budget,  as  was  promised  by  1984.  In  fact 
it  resulted  in  staggering  massive  public 


debt  over  the  last  decade  and  a  half. 
Mr.  President,  nearly  $4  trillion  ago  in 
debt  we  learned  the  lessons  of  this  di- 
lemma. 

Our  job  is  very  simple.  It  is  to  ag- 
gressively cut  spending  and  to  use  the 
money  to  cut  the  Federal  deficit.  And 
even  to  start  paying  down  on  the  na- 
tional debt  and  then  turn  our  attention 
to  finding  out  how  we  can  change  the 
tax  system;  yes,  then  to  give  some  re- 
lief, but  especially  to  give  relief  to 
middle-income  working  families  who 
had  to  bear  the  burden  of  this  Tax  Code 
over  all  these  years. 

But  to  decide  now  at  a  time  when  we 
have  this  staggering  debt,  to  decide 
now  that  what  we  need  to  do  is  the  pop- 
ular thing  to  simply  propose  a  tax  cut 
of  $200  billion  or  in  the  next  10  years 
nearly  three-quarters  of  a  trillion  dol- 
lars loss  of  revenue  is  preposterous.  It 
may  be  popular,  but  it  is  not  right. 

I  had  not  spoken  about  the  specifics 
of  the  tax  cut  yesterday  because  it  will 
not  surprise  anybody  to  learn  the  spe- 
cifics. It  iB  the  same  old  Republican 
philosophy:  Call  it  a  tax  cut  for  the 
rest,  and  give  a  big  tax  cut  to  the  rich. 
Call  it  a  tax  cut  for  families,  and  give 
a  big  tax  cut  to  rich  families. 

Class  warfare?  No,  it  is  not  class  war- 
fare to  talk  about  that.  It  is  talking 
about  who  gets  what  check  in  the  mail 
as  a  result  of  these  tax  reductions. 

If  you  are  a  family  that  has  over 
$200,000  in  income,  the  bill  that  passed 
last  evening  in  the  House  of  Represent- 
atives is  going  to  give  you  an  $11,200  a 
year  average  tax  cut.  If  you  are  a  fam- 
ily with  less  than  $30,000  in  income, 
you  are  going  to  get  all  of  $124  and,  in 
fact,  a  whole  lot  of  folks  are  going  to 
get  nothing.  If  you  make  $15,000  a  year 
and  have  three  kids,  that  child  tax 
credit  means  nothing  to  you.  Zero. 
There  is  no  $500  a  child.  You  get  zero. 

The  fact  is,  this  tax  bill  is  the  same 
old  thing  from  the  same  old  boys  that 
have  always  proposed  this  kind  of  rem- 
edy: It  gives  a  very  large  tax  cut  to  the 
very,  very  wealthy  and  gives  a  few 
crumbs  to  the  rest. 

Why?  They  believe  if  we  pour  in  ^  lot 
of  money  at  the  top  that  somehow  the 
magnificence  of  the  top  will  spend  this 
in  a  way  that  will  help  the  rest. 

I  happen  to  think  that  the  American 
economic  engine  runs  and  works  best 
when  we  give  working  families  some- 
thing to  work  with.  If  we  give  a  tax 
cut— and  I  do  not  think  we  ought  to 
until  we  have  solved  the  deficit  prob- 
lem in  this  country— we  ought  to  pro- 
vide real  tax  relief  to  real  working 
families. 

It  is  interesting  to  me  as  I  have  said, 
that  the  very  same  people  who  have 
fought  the  hardest  to  change  the  Con- 
stitution because  they  say  we  must 
balance  the  Federal  budget  are  the 
first  ones  out  of  the  chute  who  say  now 
that  we  have  had  this  debate  about  pol- 
itics and  polls  over  the  Constitution, 
we  will  have  another  debate  about  poli- 


tics and  polls  about  our  favorite  sub- 
ject: Cutting  taxes,  or  cutting  tax  now, 
which  we  know  exacerbates  the  deficit. 
It  does  not  reduce  the  Federal  budget 
deficit,  but  expands  and  explodes  the 
Federal  budget  deficit.  Only  those  who 
do  not  care  about  this  country's  deficit 
could  be  proposing  something  that  irre- 
sponsible at  this  point  in  this  country's 
history. 

Yes.  I  said  I  know  it  might  be  popu- 
lar but  it  is  not  right.  We  all  ought  to 
put  our  shoulder  to  the  wheel  and  do 
what  is  right.  We  know  what  is  right — 
cut  spending  and  use  the  money  to  cut 
the  deficit. 

Those  who  are  off  trying  to  suggest 
we  should  give  tax  cuts  to  the  rich 
when  we  are  choking  on  Federal  debt 
in  this  country  do  no  service  to  this 
country  or  its  future  or  its  children. 

We  are  seeing  a  bill  come  out  of  the 
House  of  Representatives  that  has  the 
same  old  proposals.  I  mentioned  to  the 
Senator  from  Wisconsin  a  proposal  to 
eliminate  the  alternative  minimum 
tax.  I  could  bring  names  of  compa- 
nies—I will  not,  but  I  could  bring 
names  of  companies  to  the  floor — that 
every  single  American  would  recognize 
immediately,  companies  that  made  $1 
billion,  $500  million,  $3  billion,  $6  bil- 
lion, and  paid  zero  in  Federal  income 
taxes.  Paid  less  money  in  Federal  in- 
come taxes  than  some  person  out  there 
working  for  $14,000  a  year,  struggling, 
working  10  hours  a  day.  working  hard 
all  year,  and  they  end  up  paying  a  tax. 
An  enterprise  making  $6  billion  over 
a  few  years  ends  up  paying  zero.  So  we 
change  that  and  said,  "You  cannot  end 
up  paying  zero  any  more.  You  have  to 
pay  an  alternative  minimum  tax  at  the 
very  least." 

It  is  called  fairness.  What  did  the 
House  of  Representatives  do?  They 
passed  a  bill  that  says  we  do  not  care 
about  fairness.  We  will  abolish  alter- 
native minimum  tax  and  go  back  to 
the  good  old  days  of  zero  tax  obligation 
for  some  of  the  biggest  special  inter- 
ests in  this  country. 

At  the  same  time,  they  are  saying. 
"Let's  give  away  the  store  in  those  cir- 
cumstances," and  just  that  provision — 
the  one  provision  on  the  alternative 
minimum  tax— gives  away  $4  billion  to 
2,000  companies.  Mr.  President.  $4  bil- 
lion washed  away  to  2.000  companies. 
That  is  $2  million  a  company. 

I  do  not  know  how  that  is  justifiable 
in  the  circumstances  of  the  fiscal  pol- 
icy problems  and  deficit  dilemma  prob- 
lem we  have  in  our  country.  How  is  it 
justifiable?  How  will  the  proponents 
justify  coming  to  the  floor  of  the  Sen- 
ate and  saying.  "We  don't  have  enough 
money  anymore  to  provide  an  entitle- 
ment to  a  school  hot  lunch  to  a  poor 
kid.  We  will  eliminate  the  entitlement 
status  to  a  hot  school  lunch,"  because 
we  frankly  cannot  afford  it. 

But  we  can  afford  to  give  somebody 
with  a  $400,000  or  $200,000  annual  in- 
come a  check  for  $11,200  a  year  and  say. 


"Partner  you  are  lucky.  Here  is  a  big 
tax  break  for  you." 

We  are  running  this  big  deficit  and 
we  have  to  cut  back  on  dozens  of  pro- 
grams dealing  with  issues  of  nutrition, 
issues  of  child  abuse  on  Indian  reserva- 
tions, just  name  it,  cutting  back  all  of 
them,  because  we  cannot  afford  it. 

They  say.  "But  we  can  afford  to  hand 
over  a  very  large  tax  refund  to  some  of 
the  biggest  economic  special  interests 
in  this  country." 

I  know  when  I  finish  speaking,  and 
when  the  Senator  from  Arkansas  fin- 
ishes speaking,  there  will  be  people 
who  say,  "Well,  it  is  the  same  old  com- 
plaint: Class  warfare."  You  should  not 
stand  up  and  talk  about  who  actually 
gets  the  benefit.  Because  if  we  talk 
about  who  gets  the  benefit,  and  you  de- 
scribe someone  with  $200,000  income 
getting  an  $11,200  check,  and  someone 
with  $30,000  income  getting  $124.  some- 
how you  are  being  unfair. 

It  is  unfair  to  point  that  out  to  the 
American  people.  That  is  not  class  war- 
fare. That  is  a  discussion  of  what  is 
real  about  the  proposals  to  change  our 
revenue  system. 

I  will  support  substantial  changes  in 
our  whole  revenue  base  when  we  are 
through  this  process  of  honestly  trying 
to  get  this  budget  deficit  under  con- 
trol. 

Frankly,  our  revenue  system  does 
not  work  as  well  as  it  should.  Our  reve- 
nue system  ought  to  be  changed  in  a 
wholesale  way  to  encourage  savings. 
Our  revenue  system  ought  to  be 
changed  in  a  substantial  way  to  tax 
more  consumption  than  we  tax  and  to 
encourage  savings. 

We  ought  not  keep  taxing  work  every 
chance  we  get.  We  hang  every  social 
good  on  a  payroll  tax.  Frankly,  our 
payroll  taxes  are  too  heavy.  I  bow  to 
no  one  to  my  interest  and  desire  to  try 
and  change  our  tax  system.  I  do  not  be- 
lieve it  is  right  at  this  time,  given  the 
problems  our  country  faces,  to  propose 
as  a  matter  of  public  policy,  very  large 
tax  cuts  to  very  big  special  economic 
interests,  and  then  come  to  the  floor  of 
the  Senate  and  the  House  and  crow 
about  how  Members  want  to  change 
the  Constitution  to  eliminate  the  Fed- 
eral budget  deficit. 

Anybody  who  wants  to  eliminate  the 
Federal  budget  deficit  can  do  it  hon- 
estly. The  honest  way  is  to  aggres- 
sively reduce  Federal  spending  in  areas 
where  we  ought  to  reduce  Federal 
spending,  and  continue  to  make  invest- 
ments where  we  ought  to  make  invest- 
ments, especially  in  the  lives  of  chil- 
dren and  then  use  the  savings  from  re- 
ducing Federal  spending  to  reduce  the 
Federal  budget  deficit. 

When  we  have  set  this  country  on  a 
course  in  a  constructive  path  to  solve 
that  problem,  we  ought  to  turn  to  the 
Tax  Code.  When  we  turn  to  the  Tax 
Code,  we  should  not  have  middle-in- 
come families  turn  out  to  be  the  losers. 
Every  single  time  somebody  monkeys 
with  the  Tax  Code,  especially  the  ma- 
jority party,  somehow  middle-income 
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families  end  up  getting  less  or  end  up 
paying  the  bill  to  provide  tax  cuts  and 
big  tax  rebates  and  big  generous  re- 
funds to  the  wealthiest  Americans. 

We  ought  to  have  learned  in  the  last 
50  years  what  works  and  what  does  not 
work.  What  works  is  to  give  working 
families  something  to  work  with.  The 
biggest  advantage  we  can  provide 
working  families  in  this  country  today 
is  to  reduce  the  Federal  budget  deficit. 
We  do  that  by  cutting  spending  and 
using  the  savings  to  reduce  the  deficit. 
When  we  finish  that  job,  then  I  think 
we  can  turn  to  the  Tax  Code.  And  I 
think  we  will  do  a  substantially  dif- 
ferent job  than  was  done  over  in  the 
House  of  Representatives  for  fair  tax 
cuts,  for  a  fair  tax  system,  for  those 
people  in  this  country  who  work  hard 
and  who  have  borne  the  cost  of  Govern- 
ment for  far  too  many  years. 

Mr.  President,  I  will  have  more  to 
say  about  this  subject  along  with  some 
charts  tomorrow.  I  notice  my  friend 
from  Arkansas,  a  man  noted  for  charts, 
has  brought  charts  to  the  floor,  so  I  am 
anxious  to  hear  what  he  has  to  say.  I 
yield  the  floor. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
proceed  for  up  to  10  minutes  as  in 
morning  business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  FAIRNESS 

Mr.  BUMPERS.  Mr.  President.  I  can- 
not add  or  detract  from  what  the  Sen- 
ator from  North  Dakota  has  just  elo- 
quently said. 

I  do  have  some  charts  that  perhaps 
are  a  little  more  graphic,  but  I  also 
want  to  say  that  one  of  the  things  that 
my  wealthier  friends  not  only  back 
home  but  across  the  country  say  to  me 
is,  "The  thing  I  do  not  like  about 
Democrats  is  they  promote  class  war- 
fare." 

The  Senator  from  North  Dakota  al- 
luded to  that.  I  do  not  believe  in  class 
warfare.  I  believe  in  fairness,  justice, 
and  the  judicial  system,  as  well  as  in 
our  economy. 

What  happened  in  the  House  last 
evening  is  one  of  the  most  bizarre 
things  I  have  witnessed  in  my  20  years 
in  the  U.S.  Senate.  A  tax  cut— a  tax 
cut— of  about  $180  billion  over  the  next 
5  years  but  which  balloons  to  about 
$600  to  $700  billion  for  the  10-year  pe- 
riod. 

In  other  words,  $180  billion  for  the 
first  5  years,  and  between  $400  and  $500 
billion  for  the  next  5  years. 

They  say  they  will  identify  cuts  to 
pay  for  it.  We  see  in  the  House  they 
can  do  that  because  they  only  have  to 
project  5  years  out.  Our  budget  in  the 
Senate  requires  the  Senate  to  come  up 
with  a  10-year  projection. 


To  get  on  with  the  story,  I  do  not 
like  class  warfare  but  how  do  we  say  to 
the  American  people  that  the  tax  bill 
that  passed  last  evening  provides  a  tax 
cut  for  people  who  make  over  $200,000  a 
year,  provides  them  a  tax  cut  of 
$11,266 — and  that  is  per  year— and  pro- 
vides an  average  for  those  who  make 
zero  to  $30,000  a  year,  gives  them  $124  a 
year. 

Mr.  President,  for  the  people  who 
make  less  than  $30,000  a  year,  the  tax 
cut  last  night  will  not  even  buy  a  13- 
inch  pizza  for  the  family  to  enjoy  on 
Friday  nights.  Are  we  engaging  in  class 
warfare  to  bring  up  this  fact?  Is  it  class 
warfare  to  point  out  the  unbelievable 
unfairness  of  this  situation?  I  ask  the 
American  people  and  my  colleagues,  if 
you  are  going  to  provide  a  tax  cut,  how 
do  you  say  to  the  American  people  that 
those  who  make  over  $200,000  a  year  are 
going  to  get  a  $11,000  tax  cut  and  peo- 
ple who  make  $30,000  or  less  get  a  $124 
tax  cut?  Class  warfare?  It  is  utterly  the 
most  bizarre  thing  I  have  ever  seen. 

Who  do  you  think  needs  the  tax  cut 
most,  the  guy  making  $200,000  a  year  or 
the  guy  with  a  wife  and  two  kids  mak- 
ing $30,000  a  year? 

Let's  discuss  the  capital  gains  part  of 
the  tax  bill.  Capital  gains  occur  when 
you  buy  and  sell  stocks  or  other  prop- 
erty. I  agree  with  Felix  Rohatyn,  who  I 
watched  on  CNBC  yesterday,  who  said, 
"I  have  never  understood  what  eco- 
nomic benefit  this  country  derives 
when  somebody  sells  General  Electric 
and  uses  the  money  and  buys  DuPont 
stock."  What  does  that  do  for  the  econ- 
omy, except  fatten  some  broker's  fees? 
But  look  at  this  chart  showing  who 
benefits  from  the  capital  gains  tax  cut. 
Who  benefits  from  it?  You  guessed  it. 
Those  who  make  $100,000  a  year  or 
more  are  going  to  get  76  percent  of  the 
benefit  of  this  capital  gains  tax  cut. 
What  does  this  poor  stiff  get  who 
makes  only  $30,000  a  year?  Only  6.4  per- 
cent of  the  capital  gains  tax  cut.  Class 
warfare?  Who  believes  that  is  fair,  Mr. 
President?  Who  believes  that  the  peo- 
ple making  $100,000  a  year  or  more— 
which  includes  every  single  Member  of 
Congress — who  believes  we  ought  to  be 
getting  76  percent  of  this  tax  cut.  How 
can  I  believe  that  this  is  fair  while  the 
people  of  my  State— where  the  median 
family  income  is  less  than  $30,000  a 
year— will  get  only  6.4  percent  of  the 
cut? 

Mr.  President,  here  is  a  USA  Today 
poll.  It  points  out  what  I  have  been 
saying  for  months  around  here.  I  never 
lost  a  friend  voting  for  a  tax  cut.  It  is 
so  wonderful  to  be  able  to  vote  for  a 
tax  cut  and  go  back  home  and  say, 
"Look  what  we  did,"  and  beat  our 
chests.  I  get  letters  from  people  who 
want  their  taxes  cut.  But  I  get  more 
letters  from  people  who  want  the  defi- 
cit reduced.  People  who  are  making 
$30,000  a  year  or  less  would  gladly  give 
up  that  $124  tax  cut  in  return  for  a  bal- 
anced budget.  Do  you  know  why?  Be- 
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cause  if  we  balance  the  budget,  it  will 
hold  down  inflation  and  interest  rates. 
Mortgage  interest  will  be  less,  interest 
on  car  loans  will  be  less,  the  economy 
will  be  more  stable,  the  dollar  will  sta- 
bilize. Why  in  the  name  of  God  are  we 
considering  this  tax  cut  when  polls  like 
this  one  indicate  that  70  percent  of  the 
people  in  this  country  say  they  want 
the  deficit  reduced  before  they  want  a 
tax  cut?  Only  24  percent  of  the  people 
in  this  poll  said,  "I  want  the  tax  cut 
over  deficit  reduction." 

Do  you  know  who  the  House  agreed 
with  when  they  passed  the  tax  cut  last 
night?  Not  with  the  70  percent  of  the 
people  who  say,  "Deficit  reduction 
first."  And,  actually,  not  with  the  24 
percent  of  people  who  say  they  want  a 
tax  cut  more  than  they  want  deficit  re- 
duction. No,  the  House  agreed  with  this 
5  percent  of  people  who  say,  "We  want 
both."  That  is  what  the  House  is  say- 
ing. "We  are  going  to  cut  your  taxes 
and  balance  the  budget,  too."  Think 
about  it— 5  percent  of  the  people  in  this 
country  saying  we  want  both— and  that 
is  where  the  House  comes  down. 

We  tried  that  $3.5  trillion  ago  in  1981. 
Here  is  a  graph  that  shows  pointedly 
and  precisely  what  happened.  In  1981— 
and  I  remember  it  well— Ronald  Rea- 
gan's press  conference,  after  Congress 
passed  his  tax  cut  plan.  He  said,  "You 
have  given  me  the  tools.  Now  I  will  do 
the  job.  We  will  balance  the  budget  by 
1984  and  with  a  little  luck  we  will  bal- 
ance it  in  1983."  Those  were  Ronald 
Reagan's  words. 

Well,  it  did  not  happen.  Instead  the 
deficit  shot  up  to  record  levels.  I  want 
it  put  on  my  epitaph  that  I  was  1  of  the 
11  U.S.  Senators  who  voted  against 
those  1981  tax  cuts.  I  said,  "You  will 
create  deficits  big  enough  to  choke  a 
mule."  They  turned  out  to  be  big 
enough  to  choke  an  elephant. 

Look  at  this  chart.  Here  was  our  defi- 
cit in  1981  and  here  is  how  the  Reagan 
administration  said  they  would  reduce 
the  deficit.  That  was  the  promise.  That 
was  the  siren  song  that  an  irrespon- 
sible Congress  bought  into. 

But  what  happened?  The  deficit  did 
not  go  down  as  promised.  Look  where 
it  went.  By  the  time  we  were  supposed 
to  have  a  balanced  budget  in  1983,  we 
had  $200  billion  deficits  and  we  have 
never  had  one  less  than  that  since. 

Ironically,  I  can  remember  the  last 
year  Jimmy  Carter  was  President,  the 
deficit  was  $65  billion  and  people  were 
threatening  to  impeach  him.  Unthink- 
able. 

No.  Mr.  President.  I  am  not  voting 
for  a  tax  cut.  I  am  going  to  vote  the 
way  70  percent  of  the  people  of  this 
country  want  me  to  vote.  When  it 
comes  to  fairness,  the  tax  cut.  even  if 
desirable,  is  hopelessly  inequitable  and 
unfair.  The  greatness  of  this  Nation, 
the  greatness  of  the  Constitution,  is  it 
says  each  one  of  us  counts.  We  are  all 
somebody. 

Whether  you  like  Jesse  Jackson  or 
not.  I  always  like  it  when  he  has  *:.ose 


kids  say,  "I  am  somebody."  The  soul  of 
America  is  that  each  one  of  us  counts. 
And  no  one  of  us  should  count  for 
$12,000  or  $11,000  a  year  more  than  the 
people  who  did  not  happen  to  be  bom 
quite  so  wealthy. 

This  chart  shows  where  the  deficit 
has  been  going  since  Bill  Clinton  be- 
came President.  There  it  is  in  1995. 
Here  are  his  projections  for  the  out- 
years  and  here  is  the  projection  the 
American  people  want.  They  want  that 
deficit  to  continue  going  down.  They 
do  not  expect  miracles,  but  they  do  ex- 
pect a  responsible,  thoughtful  Congress 
to  give  this  Nation  a  chance.  Give  our 
children  a  chance.  You  are  not  ever 
going  to  achieve  the  greatness  of  this 
Nation  by  cutting  student  loans,  or 
AmeriCorps,  where  people  can  pay  off 
their  student  loans. 

When  the  families  of  America  sit 
around  the  dinner  table  in  the  evening 
and  talk  about  what  they  love  most,  it 
is  not  the  tax  cut.  It  is  not  that  Mer- 
cedes out  In  the  driveway.  It  is  not 
that  nice  big  split-level  home.  It  is  not 
the  farm  out  back  or  that  posh  office 
downtown.  What  they  talk  about  most 
is  loving  their  children.  In  light  of 
that,  what  do  you  think  the  ordinary 
American  person  with  a  family  be- 
lieves—that he  or  she  should  get  a  few 
dollars  more  in  spendable  income  or 
that  this  Nation  ought  to  start  living 
within  its  means  so  that  those  children 
have  a  real  opportunity,  not  a  saran- 
wrapped  opportunity,  but  a  real  one. 

I  come  down  on  the  side  of  all  of 
those  American  families.  My  children 
are  all  grown.  I  have  two  grand- 
children. They  deserve  better  than 
they  are  going  to  get  if  we  do  not  re- 
verse our  overspending  ways;  if  we  do 
not  show  the  kind  of  responsibility 
they  have  a  right  to  expect  of  us. 

Mr.  President,  I  believe  the  Senate 
will  show  a  great  deal  more  discretion 
in  dealing  with  this,  and  if  we  do  not. 
if  we  do  not.  the  chart  you  saw  a  mo- 
ment ago  of  what  happened  from  1980 
to  1995  will  just  be  compounded. 

Mr.  President,  I  have  taken  more 
time  than  I  really  intended  to  take.  I 
feel  very  strongly  about  it  and  will 
speak  again  on  the  subject  and  again 
and  again.  My  side  may  lose  just  as  11 
of  us  lost  in  1981.  But  I  am  absolutely 
certain  without  intending  to  be  arro- 
gant or  self-serving  that  it  will  be  one 
of  the  greatest  travesties  ever  to  befall 
this  Nation. 
Mr.  President,  I  yield  the  floor. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  we  had 
hoped  that  we  might  have  an  agree- 
ment reached  on  the  rescissions  bill. 


But  apparently  that  will  not  be  pos- 
sible. So  there  will  be  a  cloture  vote  at 
2  o'clock.  We  will  file  cloture  again 
today  for  a  vote  on  Saturday  because 
we  intend  to  finish  this  bill  before  we 
leave  for  the  Easter  recess;  spring  re- 
cess. 

I  would  hope  that  our  colleagues  on 
the  other  side  would  understand  that 
we,  this  Senator  and  the  Democratic 
leader,  worked  in  good  faith  most  of 
yesterday  into  the  evening  until  9  or  10 
o'clock.  So  did  other  Members  on  our 
side  of  the  aisle,  the  Senator  from 
Pennsylvania,  and  both  Senators  from 
Arizona.  And  we  believe  we  gave  up  a 
great  deal  to  get  an  agreement.  I 
thought  there  was  an  agreement  until  I 
read  it  in  the  morning  paper. 

So  I  was  surprised  when  I  later 
learned  that  our  colleagues  on  the 
other  side  did  not  agree  to  the  agree- 
ment we  thought  we  had  agreed  to. 

Having  said  that,  I  hope  we  can  in- 
voke cloture.  If  we  do  that,  a  lot  of 
these  amendments  will  disappear.  I  do 
not  know  how  we  can  deal  with  100- 
and-some  amendments  that  are  out 
there.  But  if  cloture  is  obtained,  that 
will  shorten  the  process  a  great  deal. 

I  do  not  know  where  the  hot  buttons 
are  on  the  other  side.  I  maybe  know  of 
one  or  two  of  them.  But  it  seems  to  me 
many  of  the  so-called  cuts  were  in  ef- 
fect funny  money  and  many  of  the  add- 
ons are  not  going  to  be  spent  either. 
But  if  both  sides  felt  they  had  a  good 
position,  I  fail  to  understand  what  may 
have  derailed  the  whole  process. 

But  there  will  be  a  cloture  vote  at  2 
o'clock.  The  second-degree  amend- 
ments must  have  been  filed  by  1 
o'clock.  So  it  is  too  late  to  file  second- 
degree  amendments. 

It  is  still  my  hope  that  Senator 
Daschle  and  I  can  bring  everybody  to- 
gether here.  I  think  we  are  pretty 
much  together  on  this  side.  What  we 
want  is  an  agreement  with  no  amend- 
ments. We  do  not  want  an  agreement 
and  then  have  everybody  say  we  have 
10  amendments  here  and  10  amend- 
ments there.  If  you  have  an  agreement, 
you  have  an  agreement.  Right  now  we 
do  not  have  an  agreement. 

So  I  just  urge  my  colleagues  to  be  pa- 
tient, to  take  two  aspirins,  take  a  nap, 
whatever.  If  we  finish  this  today,  we 
will  finish  some  conference  reports, 
and  hopefully  we  will  be  in  session  to- 
morrow but  no  votes.  If  we  do  not  fin- 
ish today,  we  will  be  in  session  tomor- 
row with  votes  and  we  will  be  in  ses- 
sion on  Saturday  with  votes. 

Mr.    BUMPERS.    Will    the    majority 
leader  yield  for  a  question? 
Mr.  DOLE.  Certainly.  I  yield. 
Mr.  BUMPERS.  The  announced  con- 
sent   agreement    has    not    been    pro- 
pounded yet  has  it? 

Mr.  DOLE.  Only  with  respect  to  the 
adoption  of  the  Jordan  amendment. 

Mr.  BUMPERS.  How  many  amend- 
ments do  you  anticipate  would  be  al- 
lowed under  an  agreement? 


Mr.  DOLE.  We  thought  we  had  nar- 
rowed it  down  to  about  four  on  each 
side.  We  thought  some  of  those  were 
acceptable.  Some  who  had  problems 
with  the  CPB,  said,  "Well,  give  us  $20 
million  somewhere  else  in  spending  re- 
straints." So  they  have  to  be  "this  or 
nothing." 

I  think,  as  has  been  the  attitude  cer- 
tainly of  the  Democratic  leader.  Sen- 
ator Daschle,  as  we  both  know,  it  can 
still  come  together,  and  I  hope  it  would 
because  we  could  finish  late  afternoon 
and  that  would  be  probably  the  last 
vote  until  we  come  back  from  recess. 
Mr.  BUMPERS.  I  thank  the  leader. 
Mr.  SANTORUM  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Thompson).   The   Senator  from   Penn- 
sylvania. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President. 

Mr.  President.  I  am  incredibly  dis- 
appointed at  the  outcome  of  this  nego- 
tiation. I  had  hoped  that  the  good-faith 
effort  of  the  majority  leader  who 
stayed  here  late  last  night  and  worked 
on  this  bill  late,  and  diligently,  and  I 
think  more  than  bent  over  backward  to 
accommodate  leadership  on  the  Demo- 
cratic side  to  help  them  restore  some 
of  the  money  that  they  felt  was  so  des- 
perately needed  for  programs  that  they 
have  long  fostered  and  supported  in 
this  institution. 

We  have  been  working  with  the  ma- 
jority leader,  several  members  of  the 
freshmen  class.  Senator  Kyl  from  Ari- 
zona. Senator  Ashcroft  from  Missouri, 
Senator  McCain  from  Arizona,  and  my- 
self have  been  working  to  try  to  craft 
an  amendment  that  recognizes  the  con- 
cerns of  the  minority  and  at  the  same 
time  preserve  some  of  the  objections 
that  we  had  to  the  bill.  Frankly,  we 
thought  we  were  pretty  generous. 

The  minority  leader  came  in  and 
asked  in  the  original  amendment,  the 
amendment  that  wsis  pending,  for  al- 
most $1.3  billion  in  more  spending, 
more  spending  on  almost  all  social  pro- 
grams; just  more  social  program  spend- 
ing. These  were  not,  just  so  you  under- 
stand, the  bill  that  came  to  the  floor  of 
the  House— the  Hatfield  substitute  was 
not— had  increases  in  these  programs. 
Every  one  of  these  programs  that  the 
minority  leader  asked  for  already  had 
an  increase  from  last  year.  They  al- 
ready had  an  increase,  and  in  many 
cases  huge  amounts  of  increases.  But 
they  cut  back  a  little  bit  on  the  rate  of 
the  increase  with  the  Hatfield  sub- 
stitute. 

The  Democratic  leader  did  not  like 
that.  So  he  jacked  it  back  up.  OK.  We 
said,  fine.  You  want  to  jack  up  some 
programs  and  put  them  back  to  the 
level  that  they  were  before,  which  was 
a  dramatic  increaise  over  where  we 
were  last  year,  you  think  those  are  the 
most  important,  we  understand  the 
sensitivity  you  have,  we  are  willing  to 
work  on  that. 
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As   Senator   Dole    and   other   fresh-  traveling   enough   around   here;    water        I  am  here  on  the  Senate  Ooor  to  give 

men     came    forward    with   an   amend-  infrastructure:    and.    oh.    the   sticking     a  statement  as  it  relates  to  that  epi- 

ment.  we  said  we  believe  we  should  off-  point.  We  took  out  of  their  sacred  little     sode 

set  these  expenditures  not  with  money  cow  $21  million  of  $312  million.  We  took        It  was  a  sorry  episode 

from  a  year  or  two  down  the  road-  $21  million  out  of  the  Corporation  for        Mr.    President,   as  an   Italian-Amer- 

which  is  what  the  minority  leader,  the  Public  Broadcasting.                                      ican,  I  have  a  special  responsibility  to 

Democratic    leader-they    pulled    back  m  the  end.  we  would  have  had  sav-     be  sensitive  to  ethnic  stereotyping    I 

money  out  that  was  funny  money  from  ings  of  $1.6  billion.  They  had  additional     fully  recognize  the  insensitivity  of  my 

yeare    down    the    road.    You    want    to  spending  of  $800  million  which  would     remarks  about  Judge  Ito    My  remarks 

spend   money    this   year,    let   us    take  get  us  a  net  deficit  reduction  out  of    were  totally  wrong  and  inappropriate  I 

"""T  Z  }    fJ^^""-  ^^W^^^  *ay  this  amendment  of  $800  million.  So  we     know  better.  What  I  did  was  a  poor  at- 

we  should  do  things  around  here,  not  both  win.  They  get  $800  million  more     tempt  at  humor.  I  am  deeply  sorry  for 

spend  more  money  this  year  and  find  spending,  we  get  $800  million  in  deficit     the  pain  I  have  caused  Judge  Ito  and 

funny  money  down  the  road  to  pay  for  reduction,  so  everybody  sort  of  stands    others.  I  offer  my  sincere  apologies 

Lrn^nH  h  Jl  ?''i  d°i°^ /hat  a  long  time  even.                                                                   Mr.  President.  I  suggest  The  absence 

around  here.  Let  us  get  serious.  i  always  thought  that  is  what  com-     of  a  quorum. 

And  so  we  got  serious.  We  made  a  se-  promises  were  all  about.  And  so  I  am        The     PRESIDING     OFFICER      The 

nous  compromise.  And  we  thought  we  hopeful   that  in  the  next  45  minutes,     clerk  will  call  the  rbll 

?h?^  ^J^ZT^  compromise  agreenrient  the  other  members  of  the  Democratic        The  bill  clerk  proceeded  to  call  the 

that   would    have    accomplished    three  caucus  who  seem  to  be  holding  up  this     roll. 

^vpn'"  rhp°^,^inoHt.    ,i'H*°"e    ^r^  compromise  take  a  look  at  this  and  re-        Mr.  GRASSLEY.  Mr.  President.  I  ask 

HA^PH,?  «nTf^^u5     I       -^  Senator  alize  it  is  in  the  best  interests  of  this     unanimous  consent  that  the  order  for 

?n ^f ^•>,  ?M    ^  °°  ^"'^  ^"^^  v-"""^^  ^°^y  *"d  this  Congress  and  this  coun-     the  quorum  call  be  rescinded. 

Pri.ei  T^l      f^   *^°''®'^   '?    ^^'^   '""  ''•y    to   '"ove    forward   with    this   com-        The  PRESIDING  OFFICER.  Without 

^.p«H  of  „Tk   r^^^°'*'''^~^^To°^'-  ^"  P'-o'"'^^   P*«<=«   of  legislation   and   get     objection,  it  is  so  ordered, 

f^nn  in  J              T  '^M'^^  ^^  '"'^"  ^^^^  «°^oted.                                                        Mr.  GRASSLEY.  Mr.  President.  I  ask 

mnJ^n^nH     spending-$800  million  in  Mr.  President.  I  ask  unanimous  con-     unanimous  consent  to  speak  as  if  in 

fro  n^fo       f,  °°  "ir^  ^'■°^?'"^ '^^"^  ^^""^   ''hat   a   paper  entitled   "Possible     morning  business  for  7  minutes. 

«fH»  of  .ho        f  Tl   ''f^^'\^^  on  this  Compromise-      be      printed      in      the        The  PRESIDING  OFFICER.  Without 

side  of  the  aisle,  like  the  AmeriCorps  Record.                                                          objection,  it  is  so  ordered. 

Program.  We  gave  them  an  increase  in        There  being  no  objection,  the  article  

the    AmenCorps    Program    from    what  was    ordered    to    be    nrinted    in    rhP 

the  Appropriations  Committee  had  sug-  record  as  follows-        ^                      ^'^^     REPORT  OF  THE  BUREAU  OF  JUS- 

gested.  We  allowed  an  increase  of  $100  '       d      k,  ^                                           TICE  STATISTICS  ON  TORT  CASE 

million    in    a    program    that    in    our  Posstble  Comprom,se                            FILINGS 

amendment  we  wanted  to  cut  by  $200  "^""^"^ '"  millions]                            ^^      GRASSLEY.      Mr.      President. 

"'o'^oP'          .                            ,  Add-Backs                                                 '^'"'     today  I  want  to  discuss  a  Bureau  of 

them  TSoJ'^lLrincf:^:.\Zr'''       wome'^mfants.  Children  $35.0    ^^^^tice  Statistics  special  report  that  is 

no!^oo-f^       In,  increase.  That  was        school  to  Work ^0    supposed   to   be   released   in    the   very 

^l!?l       ""^    .^^  ^^wTo^^"l*",  ^^^       '^^•""^  ^^'•^  8."    near  future.  I  am  very  disturbed  about 

money  they  wanted  in  WIC,  school-to-        Head  Surt  42.0     what  I  consider  to  be  the  political  ma- 

ITon  Vth    t^T'-ir'^^K'*"'-  ^.'""-       ?°m''t^"V «^°    nipulation  of  a  Government  report. 

hon  of  the  $67  million  they  wanted  for       Title  I  Education  72.5        This  draft  report  concerns  tort  rases 

Goals  2000.  title  I.  impact  aid,  safe  and        I'npact  Aid 16.3     in  SUte  courtf  Onrof  The  so  ol^fpH 

drug-free     schools       Indian     housing,        l^T^^C^' ^""""'^ t«     findings    of   wtt^?;  ISoS^^^^^^^^^^ 

T.ZZTh^v^"'"'  ^°"^'""";ty  **«-        HousTn^Mode^lzatlon 2^  0     "^^ed  report,  is  that  tort  case  fiHngs 

lli^   !u\y  T^''^  .f"^^    P'r        AmeriCorps :..::;::::.:;:::;:      mi    have  remained  steady  and  that  there  Is 

gram,  all  the  way  down,  they  got  al-  Community  Development  Banks  ....       36  0     no  tort  litigation  explosion. 

most  all  of  what  they  wanted.  We  took  I  believe  this  document  by  the  Bu- 

some  of  their  cuts.  Some  of  the  things  Total 800.2     reau  of  Justice  Statistics  was  clearly 

^i^in^l   .  .°          r  o'-j^iiaj.,  Daschle  ^=     prepared  for  political  reasons.  This  is 

^rito^              ^f^/"""  '^"'^  ^'"  '^'^  *'''  nrr«».                                                     ^""""     underscored  by  the  fact  that  the  study 

ceged.  we  accepted  as  ways  to  pay  for    °?«-,^  „^^^^^^„^ ^„    1^^^^  T''  -^"^  i^'^  °'  '^^ 

And  we  said   OK   in  exchange  for  not        HUD  Section  8  Project  Reserves 5000     ^Zl.  '  ''^,°'"its  all   Federal   li- 

getting  all   that  vou  wanted    wTwm        Airport  Improvement  7000     ""^'^'^y  ^uits;  and  it  is  a  scientifically 

not  f/vro  iiwto/       wanted,  we  wi  Libraries loo     "awed  telephone-based  survey  on  only 

Set  rM  of  i  lof  of  ThP^nrn^s  H^'  7'"  ^^^^^^^  ^"^'^  ^^'^  travel  :..::::::::::      2J5  S    a  fraction  of  the  counties  in  the  UniteJ 

ffnns  ?h/.  Jo  .^   proposed  reduc-        water  Infrastructure  62.0     States.  In  addition,  the  report  does  not 

JLo   t»hi  °^f;  ^""^  "^^  ^u-^  °°       ^^^ 50.0    even  address  many  of  the  important  is- 

the   table   some   pretty   minor  things.  Corporation  for  Public  Broadcast-                sues  regarding  tort  reform 

Enlp,^'    n'l'^^toi'^  foreign  operations.  ing 'Zl-e        Included  in  this  report  "are  some  of 

nb3es  Jv  "ilO   T^n  r~.^  '^"".°H  •  Total  .                                        ~;^o    '»^«  '•^-"•t^  f'-o'"  a  sZy  of  tort  cases 

^l?thl  libraries  monev  w^  fhe  Prosi"  °«"^'^  Reduction ::;:;;::::::::::;:;::::::;::::  ^;8  »°  state  courts.  The  study  claims  that 

S-s    rescii?on     tl^t    7.    tt.    IZf  Addendum:  Items  in  Dole  amendment                 the  basis  of  this  report  is  a  representa- 

denJ-s   Jn^^l^tinn    r^L   .    ^u      .1  used  in  Defense  Conference:                            tive  sampling  of  the  courts  in  which 

monpv  nu^lZ   >  to   take   this  Forei^  Ops  $40.0    half  of  all  tort  cases  nationwide  are  ad- 

?ederal    adm!nistr^.ivr.°°'f'''''^~  Legal  services 15.0    judicated.    I   disagree    with    that.    Mr. 

i-ederal   administrative    travel,   some-  '$3.4  million  in  1997.                                            President 

sn^L.^^'n '^  ^^^^  ^^'■^^'^  ^°,'  ^^^"^  ^^^^  ^'■-  SANTORUM.  I  yield  the  floor.               First  of  all.  the  report  only  involves 

a  cS  of  $2^'m'!?Hor«*''.>,'°''''^'i'?  1«  States  and  a  total  of  75  counties  out 

fs  out  ofTs^7  h?ninnV,H'  T''"  ^^^^  APOLOGY  FOR  RADIO  RFMARKc;        °^  °'''  "^^'^   than  3,000  counties,   but 

takine    out    JSs   i  ii?nn^  STh  *'^  t  ^     „                          REMARKS        ^^ere  is  nothing  scientific  about  their 

J^vpi    h«rHi„           /i        .J"""    l^^^^^  ^'■-    D  AMATO.    Mr.    President,    two     selection.  They  are  simply  the  75  most 

travel,  hardly  soniething  that  the  pub-  mornings  ago  I  gave  a  radio  interview     populous   counties,    and    even    if  They 

he  is  concerned  about,  that  we  are  not  on  the  Imus  talk  show  program.                  were    selected    randomly     the    resuS 
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would  not  have  been  much  better.  Fil- 
ings are  not  random  occurrences;  the 
number  of  filings  in  any  set  of  counties 
cannot  possibly  represent  anything  but 
the  counties  that  are  being  surveyed. 

Worse,  this  study  does  not  even  in- 
volve the  use  of  the  most  rudimentary 
sampling  techniques.  It  relies  on  only 
the  75  laxigest  counties  and  further 
stratified  them  so  that  only  samples  of 
the  data  in  some  of  the  counties  were 
used. 

After  reading  over  this  study,  you 
will  find  that  there  is  a  lack  of  rational 
sampling  methodology  in  selecting 
which  counties  would  be  used.  There  is 
absolutely  no  evidence  contained  in 
this  Bureau  of  Justice  Statistics  spe- 
cial report  that  the  counties  selected 
are  in  any  way  representative  of  the 
entire  United  States. 

However,  once  the  counties  were  se- 
lected, only  a  few  of  those  were  used  to 
select  various  kinds  of  data.  The  coun- 
ties were  divided  into  four  strata,  al- 
though it  Is  not  clear  how  the  strata 
were  defined.  In  the  first  strata,  all  14 
counties  Nfere  selected  for  the  first 
stage  of  the  study;  in  the  second  strata, 
only  12  of  15;  in  the  third,  only  10  or20; 
and  in  the  fourth,  only  9  of  26.  In  the 
second  phase,  the  study  relied  on  inter- 
val or  random  samples.  It  seems  un- 
usual to  use  more  than  one  sampling 
method  as  they  have  here. 

In  this  study,  it  reads: 

Contrary  to  the  belief  that  there  has  been 
an  explosion  of  tort  litigation,  tort  case  fil- 
ings have  remained  stable  since  1986  accord- 
ing to  multi-State  data. 

Now,  there  is  no  rational  way  to 
identify  whether  there  has  been  an  ex- 
plosion in  tort  filings  or  not  from  this 
study,  since  the  data  is  limited  to  1990 
for  the  first  phase  of  the  study  and  for 
a  1-year  period  from  mid-1991  to  mid- 
1992.  It  should  also  be  pointed  out  that 
the  study  was  based  on  phone  inter- 
views in  only  45  of  the  75  largest  coun- 
ties. 

Now.  to  determine  whether  there  was 
an  explosion  in  tort  filings,  it  seems  to 
me  that  you  would  need  to  start  with 
data  at  least  as  far  back  as  1970.  or 
maybe  as  late  as  1980,  and  run  a  longi- 
tudinal analysis  to  see  what  happened. 
The  study  simply  declares  out  of  thin 
air  that  "multi-State  data"  since  1986 
proves  that  there  has  not  been  any 
such  explosion.  Another  concern  I  had 
was  the  fact  that  no  financial  data  of 
any  kind  was  shown  anywhere  in  the 
report.  Let  me  stress  that  again.  In 
this  whole  study  of  tort  liability  explo- 
sion, there  is  no  financial  data  of  any 
kind  involved  in  the  report. 

This  means  that  there  is  no  way  to 
identify  the  most  important  of  all  indi- 
cators. The  report  simply  omits  any 
discussion  of  whether  the  size  of  tort 
awards  had  changed  over  the  years. 

Because  there  are  no  financial  data, 
there  is  no  way  to  see  if  venue  shop- 
ping is  real  or  not.  For  example,  we 
know  that  awards  in  certain  counties 
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in  Texas  are  extreme.  However,  you 
would  not  know  that  from  this  report. 
The  report  also  conveniently  fails  to 
provide  any  information  on  the  effect 
of  large  tort  awards  on  settlements.  In 
other  words,  one  could  ask,  are  settle- 
ments made  more  often  now  without 
regard  to  the  merits  of  the  case  be- 
cause of  the  threat  of  an  expensive 
suit?  This  study  does  not  answer  that 
question,  and  it  does  not  do  it.  of 
course,  because  it  also  conveniently 
failed  to  include  any  data  on  award 
amounts. 

Lastly,  this  report  does  not  limit  it- 
self to  the  torts  with  which  we  are 
most  concerned,  those  that  affect  prod- 
ucts, like  product  liability,  those  that 
affect  premises  liability  and  medical 
malpractice.  It  does  not  include  any  of 
those.  Instead,  it  includes  auto  torts, 
which  make  up  more  than  60  percent  of 
all  tort  cases  considered.  This  seems  to 
make  every  other  tort  look  minor, 
even  though  auto  torts  are  very  com- 
mon. Generally,  they  are  very  quickly 
settled  and,  generally,  they  involve 
only  one  or  two  parties  and  relatively 
small  amounts  of  money.  By  adding 
auto  torts,  the  average  time  for  the 
disposition  of  all  torts  falls  to  about  19 
months,  whereas  the  auto  torts  aver- 
age less  than  17  months. 

Yet.  all  other  torts  average  more  like 
2  years,  involve  more  parties  and  they 
involve  much  larger  amounts  of 
money. 

These  are  just  a  few  of  the  criticisms 
that  can  be  leveled  at  this  flawed  and 
ill-conceived  report.  But  the  more  tell- 
ing criticism  has  to  do  with  the  timing 
of  its  release.  I  am  concerned  about  the 
possible  political  manipulation  behind 
the  report.  We  all  know  that  President 
Clinton,  and  one  of  the  most  powerful 
special-interest  supporters,  the  Trial 
Lawyers  Association,  opposes  tort  re- 
form. Apparently,  the  original  plan  was 
to  have  the  report  out  before  the  House 
considered  tort  reform.  The  goal  now 
seems  to  be  to  release  it  before  the 
Senate  takes  up  tort  reform.  The  Bu- 
reau of  Justice  Statistics  claims  the 
study  has  been  in  the  system  for  sev- 
eral years.  If  this  is  so  and  they,  in- 
deed, had  several  years  to  compile  this 
study,  why  is  it  so  limited  and  so  con- 
veniently timed? 

I  strongly  believe  that  this  document 
by  the  Bureau  of  Justice  Statistics  was 
clearly  prepared  for  political  reasons. 
Once  again,  this  is  underscored  by  the 
fact  that  the  study  conveniently  omits 
any  study  of  the  cost  of  tort,  no  study 
of  the  cost  of  torts.  It  omits  all  Federal 
liability  suits  and  is  a  scientifically 
flawed  telephone-based  survey  of  only  a 
fraction  of  the  counties  in  the  United 
States. 

In  addition,  the  report  does  not  ad- 
dress the  real  issues,  such  as  what  ef- 
fect do  large  awards  have  on  settle- 
ments, and  is  there  extensive  venue 
shopping  for  those  counties  which  con- 
sistently make  the  most  outrageous 
awards? 


You  could  hypothesize  about  the  an- 
swers to  these  questions.  That  is  why 
our  civil  justice  system  is  in  need  of  re- 
form, and  studies  like  this.  I  think, 
cloud  the  issue.  If  this  report  comes 
out  as  written,  the  Justice  Department 
should  be  embarrassed,  the  people  in 
the  Bureau  of  Justice  Statistics  should 
be  ashamed  that  they  allowed  them- 
selves to  be  used  for  political  purposes, 
and  I  hope  the  Justice  Department  will 
try  to  reestablish  some  credibility  and 
integrity  by  refusing  to  release  this  re- 
port or  at  least  require  it  to  meet  mini- 
mum scientific  standards. 

I  also  hope  and  even  challenge  the 
media  to  look  into  this  matter  and 
shine  some  light  on  the  political  ma- 
neuvering that  is  going  on  over  at  the 
Justice  Department. 

The  Assistant  Attorney  General,  or 
Associate  Attorney  General,  Mr. 
Schmidt,  will  be  briefed  on  this  tomor- 
row. He  has  an  opportunity  to  make 
sure  this  study,  if  it  is  going  to  be  used 
as  a  basis,  is  done  in  a  more  scientific 
and  intellectually  honest  way  and. 
most  importantly,  it  seems  to  me. 
since  this  study  has  been  supposedly 
going  on  for  a  long  period  of  time,  that 
we  do  not  let  it  come  out  at  just  about 
this  time  that  the  Senate  is  going  to 
discuss  the  issue  of  tort  reform. 

There  has  to  be  the  integrity  of  an 
agency,  as  the  Justice  Department, 
particularly  under  this  Attorney  Gen- 
eral, seems  to  have  a  great  deal  of  inde- 
pendence and  integrity,  to  make  sure 
that  there  is  not  this  sort  of  manipula- 
tion that  is  going  to  undercut  the  prin- 
cipal approach  to  running  the  Depart- 
ment that  our  Attorney  General  has 
assumed. 

I  hope  that  my  speaking  at  this  point 
will  encourage  another  look-see  at  this 
report,  and  I  hope  that  the  report  that 
I  have  seen  will  not  be  the  one  that 
comes  out.  I  think  there  are  plenty  of 
checks  and  balances  within  our  system 
to  see  that  it  does  not,  and  I  hope  those 
checks  and  balances  will  work  in  this 
instance.  I  yield  the  floor. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  last 
night,  the  majority  leader  and  I  an- 
nounced that  we  had  a  tentative  agree- 
ment with  regard  to  the  pending  legis- 
lation. We  had  hoped  that  as  a  result  of 
our  negotiations,  which  have  been  con- 
ducted in  good  faith  on  both  sides,  it 
would  lead,  hopefully,  to  an  oppor- 
tunity to  come  to  some  closure  in  the 
not-too-distant  future  on  this  impor- 
tant matter. 

Unfortunately,  as  a  result  of  dif- 
ferences on  both  sides  of  the  aisle  with 
regard  to  the  agreement,  amendments 
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are  likely  which  would  significantly 
alter  the  result  of  the  negotiations 
that  have  been  ongoing. 

As  a  result,  the  real  prospect  that  the 
agreement  could  be  successfully  con- 
cluded in  debate  on  the  floor  this  after- 
noon becomes  increasingly  unlikely.  I 
am  disappointed  because  I  feel  it  was 
an  effort  made  on  the  part  of  many 
Senators— Republicans  and  Demo- 
crats— to  bridge  our  differences  to  ac- 
complish what  we  all  want. 

The  amendment  that  I  have  had 
pending  has  now  been  pending  for  a 
week.  Unfortunately,  we  have  not  had 
the  opportunity  during  these  negotia- 
tions to  vote  on  it  or  on  any  other 
Democratic  amendment.  We  have  been 
hopeful  that  over  the  course  of  the  last 
several  days,  we  could  have  come  to 
some  conclusion  about  the  agreement 
or  about  at  least  a  time  limit  relating 
to  the  amendments,  and  come  to  some 
conclusion  this  week  in  one  way  or  the 
other.  That  now  does  not  look  possible. 
But  the  fact  is,  because  we  have  not 
been  given  an  opportunity  to  have 
votes  on  these  amendments,  we  will 
come  to  the  cloture  vote  this  afternoon 
not  having  had  one  vote  on  one  Demo- 
cratic amendment.  As  a  result.  I  urge 
my  colleagues  to  protect  our  right  to 
offer  these  amendments.  I  urge  my  col- 
leagues to  recall  how  important  it  is 
that  the  amendments  that  we  have  of- 
fered over  the  course  of  the  last  couple 
of  weeks  dealing  directly  with  the  con- 
cerns that  have  been  raised  on  this 
floor  now  for  more  than  7  days,  that  we 
have  the  opportunity  to  have  good  de- 
bates about  those  issues  prior  to  the 
time  we  come  to  closure  on  this  vote. 

As  I  have  said  on  several  occasions, 
we  really  have  three  goals  here: 

The  first  goal  is  to  ensure  the  Fed- 
eral Emergency  Management  Adminis- 
tration is  adequately  funded. 

The  second  goal  is  to  ensure  that  we 
provide  the  necessary  deficit  reduction 
that  this  rescissions  package  will 
allow,  and  we  are  now  at  a  point  of  $15 
billion  in  the  total  deficit  reduction 
package. 

And  the  third  goal  was  one  that  all  of 
us  on  this  side  of  the  aisle  feel  espe- 
cially strongly  about. 

That  is.  if  we  are  going  to  do  it,  we 
should  do  it  right.  If  we  are  going  to  do 
it,  we  should  ensure  that  we  do  not  eat 
the  seed  com.  We  should  ensure  that  as 
we  remember  our  priorities,  we  remem- 
ber our  kids  and  working  families  who 
are  struggling  to  ensure  that  they  can 
be  productive  citizens  in  this  country. 
Those  are  the  three  goals.  Our  whole 
effort,  the  amendment  that  we  have 
pending,  is  designed  to  accomplish 
those  three  goals.  Without  that  amend- 
ment, unfortunately,  all  we  do  is  ac- 
complish the  first  two  goals.  We  pro- 
vide adequate  funding  for  FEMA.  We 
provide  for  necessary  deficit  reduction, 
but  we  do  it  at  the  expense  of  kids.  We 
do  itaat  the  expense  of  people  who  are 
counting  on  these  investments  so  they 


can  be  the  productive,  working  people 
that  they  want  to  be. 

That  is  what  this  debate  was  about. 
So  this  cloture  vote  is  very  important. 
It  is  a  cloture  vote  that  will  allow 
Members  the  opportunity  to  accom- 
plish all  three  goals.  Without  defeating 
cloture  we  will  not  have  that  protec- 
tion. 

I  want  to  emphasize  as  loudly  and  as 
plainly  as  I  possibly  can,  our  desire  is 
not  to  hold  up  this  bill.  Our  hope  is 
that  we  do  not  have  to  hold  up  this  bill. 
Our  hope  is  that  before  we  leave  here, 
Democrats  and  Republicans  can  come 
to  time  agreements  on  amendments. 
We  will  have  up-or-down  votes  on  the 
amendments  that  are  proposed  on  this 
side  and  do  so  in  a  way  that  will  allow 
Members  to  get  our  business  accom- 
plished. 

We  will  finish,  we  will  have  final  pas- 
sage, and  we  can  all  go  home  satisfied, 
however  the  votes  may  fall.  We  only 
hope  we  will  be  given  the  opportunity 
to  have  up-or-down  votes  on  these  is- 
sues because  that  is  critical  to  the  de- 
gree of  enthusiasm,  the  degree  of  sup- 
port that  we  ultimately  will  have  for 
the  bill  itself. 

I  think  it  is  very  clear  that  for  a  lot 
of  different  reasons,  we  have  not  been 
given  a  right  today  to  offer  those 
amendments,  and  it  is  equally  as  clear 
that,  unless  we  block  cloture  this 
afternoon,  we  will  not  have  that  right 
after  2  o'clock  today. 

So,  Mr.  President,  I  come  to  the  floor 
to  express  regret.  In  good  faith  we  have 
not  been  able  to  accomplish  what  I  sin- 
cerely had  hoped  we  could  accomplish. 
Having  said  that,  we  now  must  accom- 
plish what  our  original  intent  was, 
which  was  try  to  protect  all  three  goals 
as  we  move  toward  final  passage  of  this 
legislation. 

I  urge  my  collesigues  to  weigh  care- 
fully their  decision  on  this  cloture  mo- 
tion. I  hope  that  we  can  defeat  it,  not 
in  the  interest  of  extending  debate,  not 
in  the  interest  of  prolonging  this  issue 
any  longer  than  we  have  to,  but  in  the 
interest  of  accomplishing  the  three 
goals  and  protecting  our  rights  to  offer 
amendments  and  improve  legislation 
as  these  occasions  arise. 

So,  Mr.  President,  to  accommodate 
my  colleagues  who  have  amendments 
to  the  bill,  it  is  important  at  this 
point,  from  a  parliamentary  procedure 
motion  only,  to  withdraw  my  amend- 
ment to  allow  others  to  offer  the 
amendments  that  they  will  so  offer.  I 
will  certainly  come  back  at  a  later 
time  and  describe,  as  we  intend  to.  the 
importance  of  the  amendments  that 
will  make  in  the  composite  what  our 
amendment  was  originally  designed  to 
do  as  it  was  laid  down  last  Friday.  We 
will  do  that  at  a  date  or  at  a  time 
later,  perhaps  today. 

AMENDMENT  NO.  MS  WITHDRAWN 

Mr.  DASCHLE.  Mr.  President,  at  this 
time  I  withdraw  my  amendment. 
I  yield  the  floor. 
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The  PRESIDING  OFFICER.  The  mi- 
nority leader  has  that  right.  Amend- 
ment No.  445  is  withdrawn. 

The  amendment  (No.  445)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  As  a  re- 
sult, the  second-degree  amendment  No. 
446.  which  was  pending  thereto,  falls 

Mr.  PRYOR.  Mr.  President,  may  I 
ask  the  Chair  if  we  are  in  morning 
business  at  this  time? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  1158. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  687  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  just  rise 
to  really  express  my  great  disappoint- 
ment that,  after  working  for  over  a 
week,  no  agreement  has  been  reached 
on  this  legislation.  Now  we  will  be 
going  to  a  cloture  vote  at  2  o'clock.  I 
certainly  hope  that  cloture  will  be  in- 
voked. I  remind  my  colleagues  if  that 
is  done,  we  still  will  have  lots  of  time 
to  debate— 30  hours,  I  believe.  Germane 
amendments  would  still  be  in  order.  I 
think  most  of  the  key  amendments 
that  colleagues  on  that  side  of  the  aisle 
have  been  interested  in  would  be  ger- 
mane. 

But  as  it  stands  right  now,  I  believe 
there  are  some  72  amendments  on  one 
side  pending  and  a  number  on  the  other 
side.  We  still  have  100  amendments  at 
the  desk.  Many  of  them  are  obviously 
not  germane  and  really  nobody  ever  in- 
tended for  them  to  actually  be  voted 
on,  I  suspect. 

But  after  a  week  of  negotiations,  we 
basically  came  up  emptyhanded.  I 
know  there  was  a  lot  of  good-faith  ef- 
fort. I  thought  a  reasonable  agreement 
had  been  worked  out  between  the 
Daschle  amendment  and  the  Dole 
amendment  that  was  pending,  with  an 
understanding  there  would  still  be  a 
few  amendments  that  would  be  offered 
on  both  sides — two,  three,  four,  five, 
whatever— but  that  we  would  find  a 
way  to  bring  it  to  conclusion. 

Here  we  are  Thursday  afternoon.  Pre- 
sumably, we  are  going  to  go  out  to- 
night or  tomorrow  or  Saturday  or 
sometime  for  the  Easter  recess  period. 
I  just  have  to  raise  this  specter.  Are  we 
now  going  to  just  let  this  die  off,  go  off 
into  the  night  with  no  results?  No  De- 
partment of  Defense  supplemental  ap- 
propriations? No  Jordan  aid?  No  rescis- 
sions package?  Is  this  the  total  white 
flag  of  our  effort  to  begin  to  seriously 
deal  with  the  needs  for  supplemental 
appropriations,      commitments      that 
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have  already  been  made  and  paid  for  in 
the  Department  of  Defense,  in  disaster 
aid?  And  the  first  opening  effort,  the 
first  shot  to  begin  to  deal  with  the  defi- 
cit? Are  we  not  going  to  be  able  to  do 
any  of  that?  Just  collapse  in  a  puddle 
of  nothingness  here  in  the  Senate? 

I  cannot  believe  my  colleagues  would 
want  to  allow  this  to  happen.  We  need 
to  find  a  way  to  begin  to  make  some 
savings.  This  bill  provides  some  sav- 
ings. The  distinguished  Democratic 
leader  iust  said  he  would  like  to  see 
this  bill  passed.  The  President  has  said 
he  would  like  to  see  this  legislation 
passed.  We  want  it  passed.  Everybody 
wants  it,  but  we  do  not  seem  to  be  able 
to  get  it. 

I  really  think  we  need  to  work 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  that  point? 

Mr.  LOTT.  To  be  able  to  find  an 
agreement  to  bring  all  these  issues  to 
conclusion,  one  that  I  think  would  be 
basically  satisfactory  to  both  sides. 
Sure,  we  disagree  on  how  we  should  get 
there.  But  maybe  we  should  have  just 
started  voting,  taking  up  issues  and 
voting  on  them  a  week  ago.  But  there 
was  a  feeling  that  we  could  reach  an 
agreement,  and  that  negotiating  start- 
ed I  thinic  last  Thursday,  and  here  we 
are  a  week  later,  emptyhanded. 

So  I  really  urge  my  colleagues  here 
this  afternoon  to  vote  for  this  cloture 
motion  so  we  can  limit  the  list  of 
amendments  to  somewhat  of  a  reason- 
able number,  at  least  germane  amend- 
ments, and  begin  to  get  some  limit  on 
the  time  so  we  can  bring  all  these  is- 
sues to  a  conclusion.  That  is  all  we  are 
asking  for.  That  is  all  we  were  seeking 
yesterday. 

I  think  it  would  certainly  serve  us 
well  if  we  would  invoke  cloture  here 
and  then  go  forward. 

Failing  that,  let  us  see  if  we  cannot 
enter  into  some  time  agreements,  some 
understanding  about  the  limit  of 
amendments.  There  has  been  no  reduc- 
tion reaJly  in  the  number  of  amend- 
ments that  are  pending  out  there.  So  I 
will  be  glad  to  yield  to  the  Senator 
from  Massachusetts,  if  he  would  like 
for  me  to  yield.  We  are  going  to  have  to 
vote  here  in  a  minute. 

Does  the  Senator  want  me  to  yield?  I 
yield  to  the  Senator  from  Arkansas. 

Mr.  PRYOR.  Does  the  Senator  from 
Mississippi  yield  for  a  question? 
Mr.  LOTT.  Sure. 

Mr.  PRYOR.  I  cannot  figure  out  for 
the  life  of  me  who  over  here  is  slowing 
down  the  defense  supplemental  appro- 
priations bill.  Could  you  name  anyone 
who  is  slowing  down  that  particular 
bill  over  here? 

Mr.  LOTT.  They  are  all  related,  if  I 
might  respond  to  the  Senator. 

Mr.  PRYOR.  We  have  been  overly 
anxious  to  get  that  bill  out  and  get  it 
sent  to  the  President.  We  are  anxious 
to  get  this  bill  acted  upon.  All  last 
week,  we  were  involved  basically  with 
an  amendment  offered  by  a  Republican 


Senator,  our  friend  Senator  D'Amato. 
from  New  York,  relative  to  Mexican 
aid.  We  have  been  trying  our  very  best 
to  start  voting  on  some  amendments 
offered  on  this  side,  and  we  have  yet  to 
have  been  afforded  that  opportunity. 

Mr.  LOTT.  I  will  respond  to  the  Sen- 
ator, there  has  been  an  effort  going  on 
to  try  to  work  out  a  process  where  we 
could  vote  on  the  related  amendments, 
a  number  of  amendments,  and  bring  it 
all  to  a  conclusion.  We  have  not  had 
the  Mexican  amendment  really  before 
us  for  quite  some  time.  That  was  set 
aside  last  week  so  we  could  move  on  to 
other  issues.  We  are  about  3  degrees 
down  the  line  past  that  amendment. 

But  in  an  effort  to  move  this  legisla- 
tion, I  think  an  agreement  had  been 
worked  out  that  would  have  dealt  with 
that  and  a  number  of  other  issues  so  we 
could  bring  it  all  to  a  vote.  But  they 
are  related.  All  of  these  are  related.  We 
have  to  decide  what  we  are  going  to  do 
with  the  Jordan  aid.  where  is  it  going 
to  go?  Of  course,  it  is  on  this  bill  but  it 
is  not  on  the  DOD  appropriations  bill, 
as  I  understand  it,  right  now.  So  we  are 
trying  to  get  all  these  to  positions 
where  we  can  complete  all  this  legisla- 
tion. 
Several      Senators      addressed      the 

Chair. 

Mr.  SANTORUM.  Will  the  Senator 
yield?  I  just  wanted  to  follow  up  on  a 
comment  you  made,  which  is  the 


Mr.  FORD.  May  I  say  to  the  Senator 
that  you  go  through  the  Chair. 

Mr.  SANTORUM.  Mr.  President,  of 
the  72 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  the  floor. 

Mr.  LOTT.  Mr.  President,  I  yield  for 
a  comment  to  the  Senator  from  Penn- 
sylvania; for  a  question  to  the  Senator 
from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  President,  is  it 
not  true,  I  ask  the  Senator  from  Mis- 
sissippi, that  41  of  the  72  Democratic 
amendments  would  be  germane  after 
this  cloture  vote?  So  41  of  the  amend- 
ments that  have  been  filed— 41  is  hard- 
ly a  paltry  sum— would  be  germane 
after  this  cloture  vote  would  have  been 
acted  upon? 

Mr.  LOTT.  I  might  respond.  Mr. 
President,  that  is  my  understanding.  I 
think  most  all  of  the  portions  of  the 
pending  Daschle  amendment,  with 
maybe  one  exception,  could  be  offered 
under  this  cloture  vote. 

Mr.  SANTORUM.  My  second  question 
would  be,  of  the  Daschle  amendment 
add-backs  that  we  have  debated  here 
for  several  days,  is  it  not  also  the  Sen- 
ator's understanding  that  every  single 
one  of  those  add-backs  would  be  eligi- 
ble to  be  added  back  after  cloture,  with 
the  exception  of  the  Goals  2000  provi- 
sion which  is  neither  in  the  House  nor 
the  Senate  bill? 

Mr.  LOTT.  Mr.  President,  I  might  re- 
spond, I  have  not  looked  at  every  one 


of  them  on  that  list  to  make  sure  or 
find  out  if  that  would  be  true,  but  I  un- 
derstand there  is — maybe  the  Goals 
2000  would  be  the  only  one  not  open  to 
be  offered  after  the  cloture  vote. 

Mr.  SANTORUM.  I  thank  the  Senator 
for  yielding. 

Mr.  LOTT.  Mr.  President,  I  yield  the 
floor,  in  view  of  the  time,  for  the  clo- 
ture vote. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  The  Senator  from  Kentucky. 
Mr.  FORD.  Mr.  President,  I  hear  all 
this  blame  put  on  us.  In  the  last  2 
years,  all  the  blame  has  been  the  other 
way.  I  wish  some  of  the  leadership  on 
the  other  side  would  give  me  an  hour 
so  they  could  explain  to  me  how  they 
provided  for  gridlock  in  the  last  session 
so  I  would  be  better  at  gridlock  this 
session. 

You  are  now  6  days  late  on  the  budg- 
et. In  the  last  2  years,  we  have  had  the 
budget  on  time.  It  was  due  April  1.  It  is 
due  out  here,  by  both  Houses,  on  April 
15.  We  hear  all  this  moaning  and  groan- 
ing and  crocodile  tears  as  it  relates  to 
we  will  not  do  that;  we  want  to  start 
saving;  we  want  to  start  saving— but 
we  have  a  budget  that  is  due  to  put  us 
on  the  track  to  2002  and  you  are  5  days 
late,  and  we  are  not  going  to  get  it 
probably  until  May. 

I  say  to  my  friend,  let  us  get  a  budget 
out  here.  Let  us  really  start  doing 
things. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOLE.  Mr.  President,  if  I  could 
proceed  for  1  moment — 1  minute? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  still  hope 
we  can  work  this  out.  We  were  about 
that  close,  or  closer.  The  Democratic 
leader  and  the  Republican  leader 
worked  throughout  the  day  with  other 
Senators  on  both  sides.  We  thought  we 
had  an  agreement. 

We  thought  we  had  an  agreement.  I 
still  hope  it  is  possible  to  get  the 
agreement.  If  that  happens,  we  could 
finish  our  work  very  quickly  today  and 
there  would  be  no  votes  tomorrow  or 
Saturday.  But  if  not.  then  I  do  not 
think  we  have  any  other  choice  other 
than  to  try  to  complete  this  bill  to- 
night with  or  without  cloture. 

So  I  still  think  there  is  a  genesis  of 
an  agreement  here.  I  would  say  to  the 
White  House.  I  hope  that  you  will  help 
us  reach  an  agreement,  because,  until 
there  is  an  agreement,  there  will  not  be 
any  defense  supplemental  taken  up  in 
this  body. 


CLOTURE  MOTION 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  hour  of  2  p.m. 

having  arrived,  the  clerk  will  report 

the  motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXI  of  the 
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Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Hatfield 
amendment  No.  420.  to  H.R.  1158.  the  supple- 
mental appropriations  bill,  signed  by  17  Sen- 
ators as  follows: 

Senators  Mark.  Hatneld,  Pete  Domenici. 
Rick  Santorum,  Larry  Pressler.  Mitch 
McConnell.  Slade  Gorton.  Rod  Grams. 
Ben  Nlghthorse  Campbell,  Conrad 
Bums,  Mike  DeWine,  Nancy  Kasse- 
baum.  Ted  Stevens.  Jesse  Helms.  Rob- 
ert F.  Bennett.  Spencer  Abraham.  Dirk 
Kempthome.  and  Fred  Thompson. 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


April  6,  1995 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan- 
imous  consent,    the   quorum   call   has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  the  debate  on  the  Hatfield 
amendment  number  420  to  H.R.  1158, 
the  supplemental  appropriations  bill, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted— yeas  56, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  127  Leg.) 
YEAS— 56 


Abraham 

Astacroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

CoAta 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dole 

Domenici 

Faircloth 

Frtst 


Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NAYS— 44 


Moynihan 

Murkowsici 

Nickles 

Packwood 

Pell 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Akaka  Felngold  Leahy 

Baucus  Feinstein  Levin 

Biden  Ford  Lieberman 

Bingaman  Glenn  Mikulski 

Boxer  Graham  Moseley-Braun 

Brwlley  Harkin  Murray 

Breaux  Heflin  Nunn 

Bryan  HoUingB  Pryor 

Bumpers  Inouye  Reid 

Byrd  Johnston  Robb 

Conrad  Kennedy  Rockefeller 

Daschle  Kerrey  Sarbanes 

Dodd  Kerry  Simon 

Dorgan  Kohl  Wellstone 

Exon  Lautenberg 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  56,  the  nays  are  44. 
Tliree-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  Hat- 
field amendment  No.  420  to  H.R.  1158,  the 
supplemental  appropriations  bill: 

Bob      Dole.      Fred      Thompson.      Rick 
Santorum.    Alfonse    D'Amato.    Chuck 
Grassley.    Trent    Lott,    Larry    Craig. 
Connie    Mack.    Craig    Thomas,    Jesse 
Helms,  John  H.  Chafee.  Thad  Cochran. 
Mark    Hatfield.    Pete    Domenici.    Daii 
Coats,  and  Judd  Gregg. 
Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  the  distinguished  Democratic 
leader,  who  is  on  the  floor,  it  is  still 
my  hope  that  we  can  reach  some  agree- 
ment. It  seems  to  me  we  are  not  that 
far  apart.  We  ought  to  be  able  to  do  it. 
I  am  certainly  prepared  to  sit  down 
with  the  Democratic  leader,  or  anyone 
else,  if  there  is  a  problem.  But,  just  in 
case  we  cannot  work  it  out,  then  I  have 
filed  a  cloture  motion,   because   I  do 
think  it  is  important   that  we   finish 
this  bill  so  we  can  take  up  the  defense 
supplemental     bill     and    some     other 
things  after  that. 

But  I  am  prepared  and  I  think  the 
Democratic  leader  is  prepared  and, 
hopefully,  our  colleagues  are  prepared. 
It  seems  to  me  we  have  one  of  two 
choices.  Either  we  try  to  finish  this  to- 
night with  no  votes  tomorrow,  or  we 
will  be  here  tonight  and  tomorrow  and 
maybe  Saturday.  But,  that  is  up  to  our 
colleagues.  I  cannot  believe  any  of 
these  amendments  are  so  critical  they 
cannot  wait  until  the  next  supple- 
mental or  until  the  appropriations  bills 
start  arriving. 

I  think  there  was  a  lot  of  give  and 
take  on  each  side  in  good  faith.  I 
thought  we  were  almost  there.  But  if 
we  make  an  agreement  and  everybody 
says,  "Well,  I  will  make  the  agreement 
but  I  want  to  go  back  and  offer  an 
amendment  to  try  to  undo  the  agree- 
ment," then  we  do  not  have  an  agree- 
ment. Either  we  have  an  agreement  or 
we  do  not  have  an  agreement. 

I  can  agree,  if  you  let  me  have  25 
chances  to  improve  on  what  I  have  al- 
ready agreed  upon,  but  I  do  not  think 
that  is  an  agreement. 

I  hope  that  we  can  resolve  everything 
so  that,  when  it  comes  to  the  floor,  I 
can  persuade  the  Senator  from  New 
York  to  withdraw  the  amendment  with 
reference  to  Mexico.  He  has  not  done 
that  yet.  We  have  the  Jordan  aid  in 
this  package  that  I  know  the  adminis- 
tration is  very  concerned  about. 


So  I  hope  there  would  be  some  way  to 
bring  it  together  in  the  next,  say,  45 
minutes  to  an  hour. 

I  also  remind  my  colleagues  on  this 
side  of  the  aisle,  there  is  a  Republican 
conference  in  progress  in  S.  207  which 
will  end,  hopefully,  at  3  o'clock. 

I  am  happy  to  yield  the  floor  or  yield 
to  my  colleague  from  South  Dakota. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  as  I 
said  before  the  vote,  it  was  not  our  de- 
sire to  hold  up  this  bill.  I  will  reiterate 
my  sincere  desire  to  work  with  the  ma- 
jority leader  in  finding  an  agreement. 

What  I  hope  we  might  be  able  to  do, 
perhaps,  is  to  maybe  run  two  tracks, 
get  some  debate  and  offer  some  of  these 
amendments.  We  could  maybe  work 
out  some  short  time  agreements  and 
have  a  good  debate,  rather  than  just 
putting  the  Senate  in  a  quorum  call, 
and  then  work  simultaneously  to  see  if 
we  might  not  be  able  to  address  some 
of  these  concerns. 

I  agree  with  the  majority  leader.  We 
are  close  and  perhaps  we  can  find  a  way 
to  accommodate  many  of  the  concerns 
raised  on  both  sides  of  the  aisle. 

But  perhaps  at  the  same  time  we 
might  be  able  to  accommodate  some 
Senators  who  have  been  waiting  pa- 
tiently to  be  able  to  offer  amendments. 
If  we  could  do  that,  perhaps  that  might 
even  accelerate  our  progress. 

I  reiterate  my  sincere  desire,  and  I 
think  the  desire  on  this  side,  to  work 
in  earnest  and  try  to  accommodate  ev- 
eryone and  successfully  complete  this 
bill. 
I  yield  the  floor. 

Mr.  DOLE.  Will  the  Senator  yield? 
We  are  prepared  to  vote  on  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. I  do  not  think  we  need  any  addi- 
tional debate  on  that.  I  am  for  it,  not 
that  it  makes  any  difference. 

Mr.  KENNEDY.  We  are  quite  pre- 
pared to  vote.  I  do  not  think  we  need 
additional  time.  We  wanted  to  do  that 
at  the  earliest  possible  convenience. 
We  welcome  the  opportunity  to  have  a 
rollcall  vote. 

Mr.  DASCHLE.  I  think  the  distin- 
guished Senator  from  New  York  will  be 
interested  in  speaking  to  the  amend- 
ment prior  to  the  time  we  vote,  but  I 
am  sure  there  could  be  some  relatively 
brief  time  agreement  that  we  could 
work  out  to  accommodate  him,  and 
others,  who  may  yet  want  to  speak. 
But  I  do  not  think  it  will  take  that 
long.  I  suggest  we  do  that. 

Mr.  DOLE.  Why  do  we  not  agree  to 
have    the    time    between    now    and    3 
o'clock  equally  divided  and  then  vote 
at  3  o'clock?  I  think  the  Senator  from 
West  Virginia  also  wants  to  speak  on 
some  other  issue. 
Mr.  BYRD.  I  can  wait. 
Mr.  DOLE.  Is  that  satisfactory? 
Mr.  DASCHLE.  If  the  majority  leader 
will   let  me   consult  with   the   distin- 
guished Senator  from  New  York,  Sen- 
ator MOYNIHAN.  to  see  how  much  time 
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he  may  require,  we  can  resolve  this 
matter  very  soon. 

Mr.  DOLE.  While  the  minority  leader 
is  checking,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRp.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


FIRST  100  DAYS  OF  SO-CALLED 
REVOLUTION 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  tomorrow  we  will  hear 
about  the  first  100  days  of  the  so-called 
revolution,  and  about  the  success  of 
the  misnamed  contract  with  America.  I 
call  the  contract  misnamed  because  so 
many  Senators  on  both  sides  of  the 
aisle  claim  never  to  have  signed  it.  and 
many  Americans  have  no  idea  what  it 
is,  much  less  any  idea  of  its  various 
provisions.  The  term  "contract"  is  usu- 
ally reserved  for  binding  documents 
which  two  or  more  parties  have  agreed 
to  and  signed.  But,  not  so  with  this  so- 
called  contract  with  America.  It  is  sim- 
ply the  wish  list  of  the  extreme  faction 
of  one  political  party,  packaged  to  sell 
better  by  giving  it  the  legitimacy  of 
the  word  'contract."  It  is  clever,  es- 
sentially meaningless  ad-man  lingo, 
probably  conjured  up  by  some  pollster. 

But,  in  any  event,  the  Nation  will,  no 
doubt— at  least  part  of  the  Nation— be 
glued  to  the  TV  sets  on  Friday  evening 
to  hear  t,he  100-day  report  on  the 
progress  of  the  so-called  contract,  as 
promised.  But  everything  about  this 
made-for-TV  drama  will  be  somewhat 
of  a  fantasy. 

First,  as  I  have  already  indicated,  the 
contract  is  merely  a  made-up  device. 
Second,  the  so-called  100-day  report  is 
not  occurring  after  100  days.  Friday, 
April  7,  will  only  be  the  94th  day  since 
the  convening  of  the  104th  Congress. 
The  real  lOOth  day  will  occur  on  Thurs- 
day, April  13th,  smack  in  the  first  week 
of  the  April  congressional  recess.  So  we 
will  be  getting  the  report  on  the  so- 
called  coOtract,  which  is  not  really  a 
contract,   on    the    so-designated    100th 


be  found  to  be  unconstitutional,  may 
be  stuck  in  a  House/Senate  conference 
for  perhaps  a  long  time.  Only  in  Wash- 
ington would  this  type  of  report  card 
be  touted  as  successful.  Rather  than  a 
100-day  report  on  the  progress  of  the 
contract,  this  coming  performance 
might  be  better  billed  as  a  94-day  alibi 
for  the  failure  of  an  extremist  agenda. 
The  truth  of  the  matter  is  that  the 
so-called  contract  is  pretty  much  of  a 
flop.  And  just  like  a  bad  play  in  the 
theatre,  a  bomb  is  a  bomb.  You  can 
punch  up  the  dance  numbers,  spice  up 
the  dialog  and  gussy  up  the  costumes  a 
little  bit,  but  in  the  end  a  flawed  script 
will  flop  and  nothing  on  God's  green 
earth  will  save  it. 

Likewise,  at  the  end  of  this  particu- 
larly bad  show  this  so-called  contract 
will  also  be  judged  a  flop  and  a  failure. 
That  will  happen  because  the  contract 
is  a  giant  gimmick  comprised  of  other 
lesser  gimmicks,  and  it  does  not  ad- 
dress real  problems  in  our  Nation.  It 
merely  packages  several  old  canards 
which  are  holdovers  from  the  last  pop- 
ular Republican  administration  and 
calls  them  reform.  It  reruns  a  lot  of 
1980's  political  bumper  sticker  slogans 
and  calls  them  a  program  for  change. 
The  Revolution  has  come  to  Washing- 
ton! Rejoice  all  mad-as-hell  citizens! 
Well,  if  this  is  a  revolution,  it  must 
certainly  be  called  the  retread  revolu- 
tion. Term  limits,  balanced  budget 
amendment,  line-item  veto,  enhanced 
rescission,  separate  enrollment,  tax 
cuts — there  is  a  tough  one;  there  is  a 
tough  one — all  of  these  old  bald  tires 
have  been  around  for  years. 

And  what  about  those  tax  cuts?  Mr. 
President,  earlier  this  year  the  House 
of  Representatives  passed  the  balanced 
budget  constitutional  amendment  in 
just  2  days — 2  days.  A  similar  measure 
failed  to  pass  the  Senate  by  only  two 
votes.  During  the  debate  on  these  pro- 
posals. Republicans  nearly  drowned  the 
American  people  in  a  sea  of  rhetoric 
proclaiming  the  need  for  such  an 
amendment. 

Deficit  reduction,  it  was  claimed,  was 
the  most  pressing  iss.:e  facing  Congress 
today.  We  heard  a  lot  about  our  respon- 
sibility to  future  generations,  about 
the  need  for  fiscal  discipline,  and  about 
the  need  to  make  tough  choices.  The 
American  people  were  told  that  there 
would  be  shared  sacrifice  among  all  for 


of  Representatives  to  pass  a  tax  cut 
giveaway  which  will  cost  the  American 
people  $189  billion  over  5  years  and  ap- 
proximately $700  billion  over  10  years  is 
clearly  walking  away  from  any  serious 
attempt  to  reduce  the  deficit. 

We  will  hear  a  lot  of  talk  about  the 
winners  and  the  losers  under  the  so- 
called  contract  in  the  coming  days. 
But,  in  my  view,  there  are  no  winners 
when  what  should  be  a  serious  attempt 
to  address  the  Nation's  problems  is  re- 
placed with  glitzy  media  shows,  over- 
blown rhetoric,  one-line  solutions,  and 
junk  legislation  enacted  in  a  rush  to 
meet  a  phoney  deadline,  and  huge  tax 
cuts  designed  to  benefit  the  well  to  do. 
We  all  lose.  We  all  lose  when  that  kind 
of  superficial  excuse  for  leadership  is 
offered  to  the  people  as  a  substitute  for 
the  real  thing. 

The  truth  is  that  Bamum  and  Bai- 
ley's is  not  the  only  show  in  town  this 
week.  All  of  this  touting  of  a  revolu- 
tion and  praising  of  a  nonexistent  con- 
tract with  America  is  nothing  more 
than  a  less  entertaining  version  of  the 
same  sort  of  circus. 

This  contract  is  a  sham  and  it  will 
ultimately  be  judged  a  failure  because 
the  American  people  will  never  choose 
the  so-called  contract  over  the  Con- 
stitution, the  Constitution  of  the  Unit- 
ed States  of  America.  It  will  fail  be- 
cause it  is  mostly  form  devoid  of  sub- 
stance. It  will  fail  because  it  opts  out 
of  trying  to  find  solutions  to  real  prob- 
lems, and  instead  tries  to  rig  the  game 
and  rearrange  our  cherished  checks  and 
balances  in  order  to  further  a  mis- 
guided political  agenda.  And  it  will  fail 
because  it  plays  on  people's  fears  and 
anger,  instead  of  nourishing  their 
hopes  and  their  dreams. 

It  will  also  fail.  I  believe  because  of 
the  genius  of  the  Framers  in  their 
crafting  of  a  U.S.  Senate,  designed  to 
slow  things  down,  educate  the  public 
and  talk  things  through  in  extended 
debate. 

For  my  part,  I  only  wish  that  tomor- 
row -ight.  instead  of  the  touting  of 
some  made-up,  fabricated  so-called 
Contract  With  America  in  a  partisan 
attempt  to  manufacture  fervor  for  a 
political  agenda,  the  American  people 
will  hear  a  detailed  explanation  of  how 
the  last  94  days  have  once  again  dem- 
onstrated the  innate  wisdom,  jKiwer, 
and  grandeur  of  the  only  contract  ever 


day,  which  is  really  only  day  94.  But,     _  _  ,  »  j 

then  of  what  import  are  messy  details    the  good  of  the  Nation.  Everyone  was    agreed  to  by  the  PpoPl^  of  Ame^ca  and 
when  one  is  busy  manufacturing  non-     going  to  do  his  fair  share  to  beat  back 

the  economic  dragon  of  deficit  spend- 


news  while  conducting  a  pseudo  revolu- 
tion? 

We  will  undoubtedly  hear  of  the  wild 
success  of  the  so-called  contract  when, 
in  fact,  only  two  of  its  provisions  have 
been  enacted  into  law,  and  these  two 
were  relatively  noncontroversial.  In  re- 
ality, two  of  the  contract's  major  te- 
nets, the  balanced  budget  amendment 
and  the  term  limits  proposals  have 
gone  down  to  defeat,  while  a  third,  a 
misnamed  proposal  being  loosely  called 
line-item  veto  which,  by  the  way,  may 
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ing. 

For  weeks  we  heard  lofty  speeches  in 
this  body  over  the  need  to  reduce  defi- 
cits. Now,  for  the  House  to  come  right 
along  behind  that  debate  and  enact  a 
huge  tax  cut  financed  by  cuts  in  gen- 
eral spending  makes  a  mockery  of  all 
the  hot  air  we  heard  in  this  body  about 
deficit  reduction.  To  suggest  squander- 
ing our  budget  savings  on  tax  favors 
for  the  well  to  do  and  for  big  corpora- 
tions is  just  plain  crazy.  For  the  House 


sworn  to  by  all  of  the  Members  of  the 
Senate  and  the  House.  That  contract  is 
the  Constitution  of  the  United  States 
of  America. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  I  have 
consulted  with  colleagues  on  this  side 
and  I  think  as  a  result  of  our  discus- 
sions in  recent  minutes  that  we  will  be 
able  to  enter  into  a  fairly  short-time 
agreement  on  this  particular  amend- 
ment. 
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Whatever  length  of  time  the  distin- 
guished Senator  from  Massachusetts 
would  like  to  speak  I  think  will  be  all 
the  time  required  on  this  side.  We 
would  be  prepared  to  vote. 

Mr.  KENNEDY.  Mr.  President,  could 
we  have  15  minutes,  evenly  divided?  I 
will  be  glad,  as  I  had  previously  indi- 
cated to  the  leadership,  make  a  brief 
presentation.  And  I  am  glad  to  accom- 
modate the  timeframe.  I  could  com- 
plete my  statement  in  a  shorter  period, 
or  take  a  few  extra  minutes. 

I  will  be  glad  to  begin,  and  when  the 
leaders  work  out  a  time  agreement,  I 
will  accommodate  it. 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  Senator  begin  his  remarks, 
and  in  the  meantime  we  will  try  to 
work  out  an  agreement. 

AMENDMENT  NO.  Hi  TO  AMENDMENT  NO.  420 

(Purpose:  To  state  the  sense  of  the  Senate 

regarding  tax  avoidance  by  certain  former 

citizens  of  the  United  States) 

Mr.  KENNEDY.  Mr.  President,  in  a 
few  moments,  we  will  consider  the 
amendment  numbered  448.  To  again  fa- 
miliarize the  Members  of  the  Senate  of 
its  intent,  I  will  read  it.  It  is  a  brief 
amendment. 

This  amendment  states  that  it  is  the 
sense  of  the  Senate  that  Congress 
should  act  as  quickly  as  possible  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  for  taxation  of  accrued 
gains  at  the  time  that  a  person  relin- 
quishes U.S.  citizenship;  and  it  is  the 
sense  of  the  Senate  that  the  amend- 
ment referred  to  should  take  effect  as 
if  enacted  February  6,  1995. 

This  is  defined  as  the  billionaires' 
amendment. 

Just  to  review  the  amendment  very 
quickly,  Mr.  President,  it  was  part  of 
the  small  business  health  care  deduc- 
tion bill  to  permit  the  self-employed  to 
deduct  25  percent  of  their  premiums. 

It  had  been  included  by  the  Finance 
Committee,  and  was  a  part  of  the  legis- 
lation which  we  passed.  This  provision 
addressed  a  serious  loophole  in  the  In- 
ternal Revenue  Code. 

That  loophole  can  be  explained  as 
follows:  An  individual  can  accumulate 
massive  sources  of  wealth,  owe  their 
fair  share  of  taxes  to  the  Internal  Rev- 
enue Code,  renounce  their  American 
citizenship,  become  what  I  consider  to 
be  a  Benedict  Arnold,  change  their 
residency  to  another  country,  and  ef- 
fectively avoid  and  evade  any  respon- 
sibility to  pay  their  fair  share  of  taxes 
on  all  unrealized  gains. 

It  hjia  been  estimated  that  the  cost  of 
this  tax  avoidance  is  $3.6  billion,  in- 
cluding both  American  citizens  and 
permanent  resident  aliens. 

It  is  important  to  note  that  the 
measure  reported  out  of  the  Finance 
Committee  related  only  to  American 
citizens.  I  am  hopeful  that  the  Finance 
Committee  and  the  Ways  and  Means 
Committee,  when  they  revisit  this 
issue,  will  consider  the  administra- 
tion's proposal,   which   would   include 


both  American  citizens  and  permanent 
resident  aliens. 

This  provision  only  affects  about  25 
Americans  a  year.  But  the  cumulative 
loss  to  the  Federal  Treasury  is  $1.5  bil- 
lion over  a  5-year  period  and  $3.6  bil- 
lion over  a  10-year  period. 

This  matter  is  of  major  importance, 
Mr.  President,  because  the  Senate  is 
now  debating  the  rescissions  legisla- 
tion, rescissions  meaning  cuts  in  a 
number  of  different  programs.  These 
are  programs  that  the  Congress  has  au- 
thorized, and  for  which  we  have  made 
appropriations.  The  President  has 
signed  these  measures  into  law,  and 
now  Congress  is  revisiting  these  com- 
mitments and  deciding  how  to  cut  the 
various  programs. 

The  Daschle  amendment  that  is  be- 
fore the  Senate  would  restore  funding 
for  some  of  these  programs:  the  vol- 
untary community  service  program 
called  AmeriCorps;  the  drug-free 
schools  program,  which  assists  parents, 
schoolteachers,  and  school  boards  with 
the  problems  of  substance  abuse  and  vi- 
olence in  the  schools;  the  chapter  1 
education  program,  which  assists  dis- 
advantaged children;  the  Goals  2000 
Program,  which  would  provide  suffi- 
cient funding  for  1,300  school  districts 
around  the  country  for  needed  reforms 
and  improvements  in  academic 
achievement;  the  well-known  Head 
Start  Program,  that  has  been  extended 
to  0-  to  4-year-olds,  so  that  interven- 
tion can  take  place  to  help  children, 
particularly  toddlers,  as  defined  by  the 
Carnegie  Commission  report;  the  Pro- 
gram for  Women,  Infants,  and  Children 
[WIC],  which  provides  expectant  moth- 
ers with  high-quality  nutrition;  the 
School-To-Work  Program,  that  is  being 
reviewed  now  before  our  Human  Re- 
sources Committee  and  will  provide 
one-stop  shopping  for  youth  trainees; 
and  the  child  care  program,  which  is  so 
essential  for  working  families  to  en- 
sure that  their  children  are  adequately 
cared  for. 

The  amendment  restores  approxi- 
mately $700  million  in  these  programs. 
Other  programs  in  the  amendment  for 
training  and  housing  total  $700  million. 
That  requires  a  restoration  of  $1.4  bil- 
lion, and  we  have  spent  days  debating 
this  amendment.  By  and  large,  most 
members  of  the  Senate  have  voted  in 
favor  of  these  programs.  A  handful 
have  not,  but  by  and  large  it  has  been 
a  bipartisan  effort. 

At  the  same  time,  we  are  not  recov- 
ering the  $1.4  billion  from  those  Ameri- 
cans who  are  renouncing  their  citizen- 
ship and  turning  their  backs  on  Amer- 
ica. If  they  were  not  renouncing  their 
citizenship,  they  would  owe  that 
money  to  the  Federal  Treasury.  We 
have  not  recaptured  that  money.  It  was 
dropped  in  the  conference  committee 
on  the  small  business  legislation.  The 
small  business  legislation  with  the  ap- 
propriate language,  which  had  been  ac- 
cepted in  the  Finance  Committee,  ac- 


cepted on  the  floor  of  the  Senate,  and 
went  to  the  conference,  came  back 
without  the  necessary  language. 

With  this  amendment,  we  are  saying 
that  the  membership  feels  that  this 
loophole  must  and  should  be  closed, 
and  will  be  closed  at  the  first  oppor- 
tunity. And  the  date  will  be  made  ret- 
roactive to  the  date  of  original  intro- 
duction by  President  Clinton,  who  has 
taken  a  personal  interest  in  closing 
this  loophole. 

The  majority  leader  has  indicated 
that  he  will  support  it.  The  chairman 
of  the  Finance  Committee  has  said 
that  he  will  support  it.  The  Senator 
from  New  York,  Senator  Moynihan,  as 
well  as  Senator  Bradley  and  other 
members  of  the  Finance  Committee, 
have  all  expressed  their  support. 

The  vote  is  important  because  we 
want  to  make  sure  that  the  Senate's 
hand  is  strengthened  when  the  measure 
goes  to  conference.  Hopefully,  this  will 
be  a  unanimous  vote,  which  will  fur- 
ther strengthen  the  hand  of  the  Senate. 
It  will  be  a  clear  indication  that  the 
Senate  of  the  United  States  wants  this 
loophole  closed,  and  that  the  renunci- 
ation of  citizenship,  after  an  individual 
has  taken  advantage  of  the  American 
free  enterprise  system,  and  the  avoid- 
ance of  the  responsibility  to  pay  a  fair 
share  of  taxes,  is  unacceptable. 

An  individual  has  every  right  to  re- 
nounce his  or  her  citizenship  and  leave 
America,  and  we  have  some  800  every 
year  who  do  so.  We  are  not  saying  that 
they  cannot  leave.  We  are  saying  that 
if  they  decide  to  leave,  they  should  pay 
their  taxes  prior  to  their  leaving. 

Mr.  DORGAN.  Mr.  President.  I  won- 
der if  the  Senator  will  yield  for  a  ques- 
tion? 

Mr.  KENNEDY.  Yes.  Let  me  finish 
with  one  thought. 

This  provision  is  not  a  new  concept. 
The  concept  itself  is  already  included 
in  the  Internal  Revenue  Code  but  is 
drafted  such  that  it  does  not  protect 
against  this  egregious  loophole.  This 
new  provision  will  close  the  loophole. 

I  am  glad  to  yield. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator yielding.  I  know  he  has  been  wait- 
ing for  a  week  to  offer  this  sense-of- 
the-Senate  amendment.  I  know  also 
this  was  dropped  from  a  previous  piece 
of  legislation  that  has  been  through 
this  Chamber  and  I  cannot  conceive  of 
anyone  in  this  Chamber  who  would 
vote  against  this  proposition. 

As  I  understand  the  current  tax  law — 
and  I  might  ask  the  Senator  to  confirm 
this — that  if  you  have  accumulated 
substantial  assets  and  wealth  in  this 
country  and  have  substantial  gains  on 
those  assets  and  then  decide  to  re- 
nounce your  citizenship  and  leave  the 
country,  we'll  give  you  a  special  deal. 
You  do  not  have  to  pay  tax  on  the  way 
out  on  your  gains. 

I  am  going  to  bring  something  to  the 
floor  later  this  session  on  another  per- 
verse tax  incentive  that  says,  "Close 
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your  manufacturing  plant  in  America 
and  move  it  overseas  and  we  will  give 
you  a  tax  break  for  that  as  well." 

As  I  understand  it,  what  the  Senator 
is  offering  is  a  sense-of-the-Senate 
amendment  saying  let's  close  the  loop- 
hole by  which  people  can  renounce 
their  citizenship  and  leave  this  country 
with  substantial  amounts  of  accumu- 
lated gains  In  income  and  end  up  pay- 
ing no  taxes.  Is  that  the  current  tax 
circumstance? 

Mr.  KENNEDY.  The  Senator  has 
stated  it  aoourately  and  correctly.  It  is 
a  provision  that  is  probably  as  inoffen- 
sive to  all  fair-minded  Americans  as 
any  other  before  this  body.  As  we  de- 
bate our  priorities  on  the  floor,  we 
have  an  opportunity  to  reduce  the  defi- 
cit or  invest  these  resources  in  our 
children  and  our  educational  system. 

We  can  give  a  clear,  resounding  mes- 
sage to  our  members  of  the  Finance 
Committee  $o  that  this  egregious  loop- 
hole will  be  closed  at  the  next  possible 
opportunity. 

Mr.  DOLE.  Is  the  Senator  prepared  to 
vote  at,  say  5  after  3? 

Mr.  KENNEDY.  I  will  be  glad  to  vote 
at  5  after  3. 

Mr.  DOLE.  Up  or  down  on  the  amend- 
ment? 
Mr.  KENNEDY.  I  appreciate  that. 
Mr.  President,  I  call  up  amendment 
448. 

The  PRESIDING  OFFICER.  Without 
objection  tiie  pending  amendments  will 
be  set  aside. 

The   clerk   will   report   this   amend- 
ment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr.  Ken- 
NEDYl  proposes  an  amendment  (No.  448)  to 
amendment  No.  420. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At   the  appropriate  place  in  the  amend- 
ment. inserC  the  following: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  TAX 
AVOIDANCE. 

(A)  In  GeHSRal.— It  is  the  sense  of  the  Sen- 
ate that  Colngress  should  act  as  quickly  as 
possible  to  amend  the  Internal  Revenue  Code 
of  1986.  to  eliminate  the  ability  of  persons  to 
avoid  taxes  by  relinquishing  their  United 
States  citizfoship. 

(b)  Effective  Date.— It  is  the  sense  of  the 
Senate  that  the  amendment  referred  to  in 
subsection  (»)  should  take  effect  as  if  en- 
acted on  February  6.  1995. 

Mr.  DOLE.  Did  we  get  the  yeas  and 
nays? 

The  PRESIDING  OFFICER.  We  have 
not  gotten  the  yeas  and  nays. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  ordered,  vote  at  5  after  3. 


Mr.  KENNEDY.  Mr.  President,  I  will 
be  glad  to  yield  the  floor  if  others  want 
to  address  the  issue.  I  will  just  take  a 
few  moments  to  mention  one  or  two 
other  facts. 

The  question  was  raised  about  this 
provision's  constitutionality.  I  will 
place  more  complete  statements  in  the 
Record,  but  I  will  now  note  the  opin- 
ions of  three  very  thoughtful  inter- 
national law  experts.  Prof.  Andreas 
Lowenfeld  of  NYU  said: 

I  am  confident  that  neither  adoption  nor 
enforcement  of  the  provision  in  question 
would  violate  any  obligation  of  the  United 
States  or  any  applicable  principles  of  inter- 
national law. 

Prof.  Detlev  Vagts  of  the  Harvard 
Law  School  said: 

The  proposed  tax  does  not  amount  to  such 
a  burden  upon  the  right  of  repatriation  as  to 
constitute  a  violation  of  either  international 
law  or  American  constitutional  law.  It  mere- 
ly equalizes  over  the  long  run  certain  tax 
structures. 

And  Michael  Matheson,  a  legal  advi- 
sor at  the  State  Department,  said: 

This  provision  does  not  conflict  with  inter- 
national human  rights  laws  concerning  an 
individual's  right  to  freely  emigrate  from  his 
or  her  country  of  citizenship  ....  These  are 
comparable  taxes  to  those  which  U.S.  citi- 
zens or  permanent  residents  would  have  to 
pay  were  they  in  the  United  States  at  the 
time  they  disposed  of  the  assets  or  at  their 
death. 

The  overwhelming  international  law 
opinion  on  this  measure  is  that  it  in  no 
way  restricts  the  constitutional  right 
of  exit  or  of  renunciation  of  one's  citi- 
zenship. 

These  international  law  experts  un- 
derstand this  measure,  and  recognize 
that  these  individuals  have  accumu- 
lated this  wealth  through  the  Amer- 
ican economic  system,  and  have  a  re- 
sponsibility to  pay  their  fair  share  of 
taxes.  As  they  understand  it,  the 
amendment  would  only  recover  what  is 
owed  to  the  Internal  Revenue  Service, 
which  is  part  of  one's  responsibilities 
of  citizenship. 

Mr.  President,  we  have  appreciated 
the  strong  support  that  we  have  re- 
ceived on  this  measure. 

This  matter  was  b'-ought  to  the  at- 
tention of  the  President  of  the  United 
States  a  number  of  months  ago,  and  he 
personally  pursued  it  with  the  appro- 
priate committees  and  the  Treasury 
Department.  Through  his  individual 
oversight,  the  matter  was  spotted  and 
will  be  corrected. 

With  the  vote  today,  we  are  telling 
our  good  friends  in  the  House  of  Rep- 
resentatives that  we  are  serious  about 
this  measure,  and  that  it  is  a  signifi- 
cant issue  of  justice.  The  renunciation 
of  one's  citizenship  is  deplorable,  but  it 
is  a  right  that  we  respect.  But  the  re- 
nunciation of  citizenship  by  individ- 
uals so  that  they  do  not  have  to  pay 
their  fair  share  of  taxes  is  wholly  unac- 
ceptable. It  is  sufficiently  compelling 
to  generate  a  resounding  vote. 

Mr.  President,  I  would  just  take  an- 
other moment  of  the  Senate's  time.  We 


were  questioned  earlier  about  the  reve- 
nue estimates.  It  is  interesting  that 
the  figures  of  both  the  Senate  Finance 
Committee  and  the  administration  are 
very  similar.  The  administration's  pro- 
posal estimated  a  cost  of  $1.5  billion, 
and  the  Finance  Committee  estimated 
a  cost  of  $1,359  billion.  Those  figures 
are  remarkably  close.  The  Finance 
Committee's  estimate  was  less  than 
the  President's  figures  because  the  Fi- 
nance Committee  estimated  the  cost 
for  only  American  citizens,  not  perma- 
nent resident  aliens.  If  we  included  per- 
manent resident  aliens,  the  committee 
estimate  would  perhaps  exceed  the 
President's  estimate.  Nonetheless,  we 
have  two  solid  estimates  approaching 
$1.5  billion. 

The  President's  proposal  estimates  a 
cost  of  $3.6  billion  over  a  10-year  pe- 
riod. That  is  a  very  substantial 
amount,  which,  if  not  collected,  will  ei- 
ther add  to  the  Federal  deficit  or  deny 
us  the  opportunity  to  invest  in  our 
first  order  of  priorities,  our  children 
and  our  education  system,  through  the 
Head  Start  Program,  the  chapter  1  pro- 
gram, child  care  programs,  job  training 
programs,  the  student  loan  program, 
and  our  School-To-Work  program.  All 
of  these  programs  reach  out  to  the 
youngest  of  our  citizens  to  make  cer- 
tain that  they  are  going  to  get  a 
healthy  start,  an  even  start,  and  a  fair 
start  in  life,  and  be  able  to  provide  for 
themselves  and  for  their  own  children 
in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  November  21,  1994,  article 
from  Forbes  magazine  that  explains 
this  egregious  tax  loophole  be  printed 
in  the  Record. 
I  look  forward  to  the  vote  itself. 
I  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From,  Forbes.  Nov.  21.  1994] 
The  New  Refugees 
(By  Robert  Lenzner  and  Philippe  Mao) 
•Over  and  over  again  courts  have  said  that 
there    is   nothing   sinister   in   so   arranging 
one's  affairs  as  to  keep  taxes  as  low  as  pos- 
sible. Everybody  does  so.  rich  or  poor,  and 
all  do  right,  for  nobody  owes  any  public  duty 
to  pay  more  than  the  law  demands:  taxes  are 
enforced  exactions,  not  voluntary  contribu- 
tions. To  demand  more  in  the  name  of  mor- 
als as  mere  cant"— Judge  Learned  Hand. 

"I  talk  to  a  new  client  interested  in  expa- 
triating every  week.  Many  people  can't  pay 
the  federal  tax  rate  and  live  in  the  style  they 
want."  So  said  Francis  Mirabello.  the  head 
of  the  personal  law  department  at  the  Phila- 
delphia office  of  Morgan.  Lewis  &  Bocklus. 
speaking  at  a  Bermuda  conference  on  off- 
shore money  early  this  fall. 

Expatriating?  Give  up  U.S.  citizenship? 
Who  in  his  right  mind  would  give  up  his  U.S. 
citizenship?  Lots  of  people.  You  could  prac- 
tically fill  a  Boeing  747  with  well-heeled  U.S. 
citizens  who  have  taken  of  foreign  citizen- 
ship rather  than  submit  to  what  Learned 
Hand  called  "enforced  exactions" '  at  a  level 
that  amounts  to  virtual  confiscation.  The 
exodus  may  speed  up  under  an  Administra- 
tion that  campaigned  for  office  on  a  tax-the- 
rich  platform. 
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In  1981  Ronald  Reagran  lowered  taxes.  The 
following  year  not  a  single  American  gave  up 
his  citizenship.  In  1993  the  expatriate  com- 
munity grew  by  306  names. 

The  expatriates  of  recent  years  have  in- 
cluded: 

Michael  Dingman.  chairman  of  Abex,  and  a 
Ford  Motor  director.  Dingman  is  now  a  citi- 
zen of  the  Bahamas  and  lives  there. 

Billionaire  John  (Ippy)  Dorrance'  III.  an 
heir  to  the  Campbell  Soup  fortune.  Dorrance 
is  now  a  citizen  of  Ireland  and  lives  there  as 
well  as  in  the  Bahamas  and  Devil's  Tower, 
Wyo. 

J.  Mark  Mobius.  one  of  the  most  successful 
emerging  market  investment  managers. 
Born  a  U.S.  citizen,  Mobius  has  the  German 
citizenship  of  his  ancestors  and  lives  in  Hong 
Kong  and  Singapore. 

Kenneth  Dart,  an  heir  to  Dart  Container 
and  his  family's  $1  billion  fortune.  He  is  a 
citizen  of  Belize  and  works  in  the  Cayman  Is- 
lands. 

Ted  Arison,  founder  of  Carnival  Cruise 
Lines.  He  kept  Israeli  citizenship  and  now 
lives  there. 

These  newer  emigrants  join  others  of 
longer  standing,  including  Robert  Miller,  the 
co-owner  of  Duty  Free  Shoppers  Inter- 
national Ltd.  Miller  has  a  British  passjxjrt 
obtained  in  Hong  Kong,  though  he  was  raised 
in  Quincy,  Mass. 

The  U.S.  is  virtually  the  only  country  in 
the  world  that  imposes  significant  income 
and  death  taxes  on  the  worldwide  income 
and  assets  of  every  citizen,  even  if  the  citi- 
zen is  domiciled  elsewhere.  Even  Canada, 
semisocialist,  did  away  with  estate  taxes. 

"Expatriation  has  been  called  the  ultimate 
estate  plan,"  says  William  Zabel,  senior 
partner  of  Schulte  Roth  &  Zabel,  one  of  the 
nation's  foremost  authorities  on  trusts  and 
estates,  and  author  of  the  upcoming  book 
The  Rich  Die  Richer— And  You  Can  Too. 

The  arithmetic  is  simple  and  brutal.  A 
very  rich  Bahamian  citizen  pays  zero  estate 
tax:  rich  Americans— anyone  with  an  estate 
worth  $3  million  or  more— pay  55%.  A  fairly 
stiff  37%  marginal  rate  kicks  in  for  Ameri- 
cans leaving  as  little  as  $600,000  to  their  chil- 
dren. The  marginal  rate— what  you  pay  on  an 
additional  dollar  of  assets— ranges  upward 
from  there  to  60%.  You  get  a  credit  for  some 
or  all  of  your  state  inheritance  taxes,  but 
your  combined  rate  will  still  be  in  this 
range,  or  higher. 

There  are  huge  potential  income  tax  sav- 
ings, too,  in  giving  up  U.S.  citizenship.  St. 
Kitts-Nevis  and  the  Cayman  Islands,  among 
others,  levy  no  income  taxes.  Little  wonder 
so  many  of  the  expatriate  Americans  have 
gone  to  the  Caribbean  for  a  year-round  sun- 
tan. 

Not  that  living  in  the  Bahamas  is  any 
great  sacrifice.  Michael  Dingman  is  building 
a  15,000-square-foot  home  at  the  exclusive 
Lyford  Cay  club  in  Nassau  that  will  include 
a  dock  for  his  personal  yacht.  Cost:  more 
than  $10  million,  but^who  knows?— he  might 
save  more  than  that  much  in  taxes. 

The  heirs  of  John  (Ippy)  Dorrance  III.  the 
Campbell  Soup  heir,  wont  have  to  pay  Uncle 
Sam  the  maximum  bite  of  55%  of  the  26.7 
million  shares  of  Campbell  Soup  that  make 
up  most  of  his  $l-billion-plus  fortune.  His 
new  fatherland.  Ireland.  levies  a  2%  estate, 
or  probate,  tax.  In  any  event.  Dorrance 
doesn't  escape  the  full  federal  income  taxes. 
There's  a  U.S.  withholding  Ux  of  30%  on  the 
$30  million  he  gets  in  dividends  every  year 
from  Campbell. 

Many  of  these  expatriates  agonize  over  the 
decision,  however.  'I  have  serious  reserva- 
tions about  expatriation   for  patriotic  and 


practical  reasons."  says  tax  expert  Zabel.  "It 
is  extraordinarily  difficult  for  Americans  to 
get  back  their  citizenship  once  it  is  given  up. 
To  get  it  back  you  have  to  start  like  any 
other  nonresident  alien,  with  a  green  card, 
and  go  through  the  naturalization  process. 

"Before  expatriating  I  make  my  clients 
consider  all  the  limitations  on  loss  of  citi- 
zenship—like giving  up  the  ability  to  travel 
to  the  U.S.  more  than  120  days  a  year." 

But  losing  that  American  passport  isn  t  as 
hazardous  as  it  once  was.  Profligate  govern- 
ment policies  are  steadily  eroding  the  value 
of  the  U.S.  dollar,  making  overseas  invest- 
ments increasingly  preferable  for  the 
wealthy.  Investments  in  emerging  markets 
look  increasingly  attractive.  The  end  of  the 
cold  war  means  wealthy  Americans  can  live 
in  many  developing  nations  safely.  Global 
communication  and  jet  travel  facilitate  an 
offshore  lifestyle.  What  with  computers  and 
cable  TV.  you  can  be  as  well  informed,  and 
as  quickly,  living  in  Antigua  as  in  New  York 
City. 

It  certainly  seems  that  way  to  Frederick 
Krieble,  a  director  and  former  treasurer  of 
Loctite  Corp..  the  Rocky  Hill,  Conn,  manu- 
facturer of  sealants  and  adhesives.  Krieble, 
whose  father,  Robert,  was  formerly  Loctite 
chairman,  moved  to  Turks  and  Caicos  Is- 
lands, where  he  runs  an  investment  com- 
pany. Krieble  owns  almost  1  million  shares 
of  Loctite.  worth  over  $43  million. 

"It's  85  degrees,  but  the  market's  down  35 
points.  "  Krieble  told  Forbes  recently.  When 
he  heard  we  wanted  to  discuss  the  subject  of 
expatriation.  Krieble  clammed  up.  "I  don't 
wish  to  discuss  that.  Have  to  run  now." 

Yes.  it's  a  bit  embarrassing,  but  consider 
the  consequences:  decimation  of  your  estate 
and  huge  reductions  in  your  aftertax  income. 
Thus  many  money  managers,  senior  execu- 
tives and  self-made  entrepreneurs  are  on  the 
phone  quizzing  their  lawyers  and  account- 
ants about  how  to  leave  the  high  tax  U.S. 

Jane  Siebels-Kilnes.  a  vice-president  of 
Templeton.  Galbraith  &  Hansberger.  in  Nas- 
.sau.  told  Forbes  she  was  'following  in  the 
footsteps  of  Sir  John  Templeton."  who  gave 
up  his  U.S.  citizenship  in  1962  and  moved  to 
Nassau.  Thus  when  Templeton  sold  his  mu- 
tual fund  management  company  in  October 
1992.  he  may  have  saved  more  than  $100  mil- 
lion in  capital  gains  taxes.  Templeton,  an  ex- 
tremely generous  and  public-spirited  man, 
gives  most  of  his  money  away.  Apparently  he 
wants  to  decide  who  gets  the  benefits  rather 
than  letting  Donna  Shalala  or  Mario  Cuomo 
decide. 

Siebels-Kilnes  became  a  Norwegian  citizen 
this  year  and  moved  her  residence  from  Fort 
Lauderdale,  Fla.  to  Nassau.  "I've  spoken  to  a 
number  of  hedge  fund  managers  who  are 
thinking  of  giving  up  their  citizenship.  It 
may  be  better  to  be  offshore  running  offshore 
money  before  American  authorities  clamp 
down  on  the  advantages,"  says  Siebels- 
Kilnes. 

A  hot  spot:  St.  Kitts-Nevls.  All  it  requires 
is  owning  $150,000  worth  of  local  real  estate 
and  paying  $50,000  in  fees,  and  presto.  St. 
Kitts-Nevis  levies  neither  a  personal  income 
tax  nor  an  estate  tax. 

Top  executives  of  midwestern  industrial 
companies  nearing  retirement  are  consider- 
ing expatriation  as  a  way  to  ensure  a  high 
standard  of  living  in  a  comfortable  environ- 
ment. 

Is  it  greed  alone  that  impels  these  citizen- 
ship changes?  Not  necessarily. 

"These  people  love  to  challenge  all  the 
rules,  even  recognizing  they  may  isolate 
themselves."  says  Carol  Caruthers.  a  partner 
of  Price  Waterhouse  in  St.  Louis.  "We  are 
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doing    preliminary 
them." 

Expatriation  is  a  fairly  easy  choice  for 
many  wealthy  Americans  who  hold  dual  citi- 
zenship—as Mobius  already  did— and  whose 
wealth  is  heavily  concentrated  abroad  any- 
how. 

"Since  they  may  inherit  these  assets,  a 
planning  opportunity  might  be  to  give  up 
U.S.  citizenship  in  order  to  avoid  taxation  on 
assets  and  income  that  have  no  connection 
to  the  U.S.."  says  Robert  C.  Lawrence  III.  a 
Cadwalader  Wickersham  &  Taft  partner  in 
New  York  who  is  advising  on  several  such  ex- 
patriations. 

You'll  need  an  ace  attorney.  If  the  Internal 
Revenue  Service  suspects  you  are  renouncing 
your  citizenship  to  avoid  taxes,  it  will  try  to 
tax  your  holdings  for  another  ten  years,  no 
matter  where  you  live.  All  the  IRS  need  es- 
tablish is  that  it  is  reasonable  to  believe  you 
gave  up  citizenship  to  avoid  taxes.  Then,  the 
burden  of  proving  the  move  was  not  for  tax 
reasons  falls  on  the  former  citizen. 

But  whatever  the  drawbacks,  many  na- 
tions put  out  the  welcome  mat  for  tax-averse 
Americans. 

Lawyer  Mlrabello,  who  is  working  on  six 
expatriations,  is  changing  citizenship  for  a 
superwealthy  Chinese-American  whose  head- 
quarters is  in  Hong  Kong.  He  has  never  set 
foot  in  the  U.S.  and  wants  to  avoid  estate 
taxes  when  he  passes  the  empire  to  his  chil- 
dren. 

Some  of  Mirabello's  clients  are  considering 
becoming  Irish  citizens.  What  does  that  re- 
quire? Certainly  no  hardship,  given  what  a 
pleasant  place  Ireland  is  for  those  with 
money.  They  need  only  buy  a  home  there 
and  reside  there  at  least  part  of  the  year. 

Why  Ireland?  An  Irish  passport  lets  its 
holder  travel  hassle-free  in  any  member  of 
the  European  Union.  It  also  has  more  pa- 
nache than  a  passport  from  Belize  or  St. 
Kitts.  two  small  tropical  outposts.  And.  Dub- 
lin is  being  developed  as  a  global  money  cen- 
ter with  tax  advantages  for  individual  and 
corporate  investors. 

How  do  you  get  an  Irish  passport?  It  should 
be  fairly  easy  for  the  rich.  New  regulations 
will  probably  require  a  $1.6  million  invest- 
ment in  a  job-producing  operation  like  the 
reforestation  of  an  area  or  modernization  of 
a  shipbuilding  concern.  This  is  the  so-called 
business  migration  scheme,  administered  in 
Dublin  by  the  Department  of  Justice.  Its 
guidelines  are  currently  being  reexamined 
for  political  reasons. 

Another  attractive  destination  is  Switzer- 
land. "You  can  pretty  well  negotiate  your 
own  private  agreement  with  a  Swiss  canton 
about  your  annual  income  taxes."  asserts 
Lawrence. 

Can  an  affluent  American  keep  the  politi- 
cians at  bay  without  sacrificing  citizenship? 
It's  not  easy.  Wealthy  people  hold  over  $2 
trillion  in  offshore  accounts  from  Zurich  to 
the  Cayman  Islands.  No  doubt  some  of  these 
accounts  are  held  by  Americans  who— ille- 
gally -omit  mention  of  them  on  their  taut  re- 
turns. 

Merrill  Lynch,  like  all  major  investment 
firms,  has  a  piece  of  this  business.  Merrill 
will  not  accept  offshore  accounts  from  U.S. 
citizens,  but  it  is  eager  to  service  foreigners. 
"Offshore  money  is  growing  faster  than 
any  other  part  of  the  financial  services  in- 
dustry. It's  multiplying  at  a  double-digit 
rate  of  growth."  says  Nassos  Michas,  head  of 
Merrill  Lynch's  private  banking  division. 
Merrill's  trust  bank  in  the  Caymans,  with 
assets  growing  at  over  $100  million  a  month, 
has  almost  $5  billion  of  wealthy  individuals' 
holdings. 


Actually,  the  Caymans  trust  Is  just  a  file 
for  legal  purposes.  Merrill's  banks  in  Geneva. 
New  York  and  London  hold  the  securities. 
The  accounting  is  done  in  Singapore,  the  ad- 
ministratido  is  done  on  the  Isle  of  Man, 
famed  for  it*  trust  business. 

Wealthy  Europeans,  Latin  Americans, 
Asians  ancj  Middle  Easterners  are  Merrill's 
principal  dllents  here.  They  want  to  buffer 
their  fortunes  against  expropriation,  politi- 
cal unrest,;  economic  instability,  angry  first 
wives,  kidnapping,  family  members,  credi- 
tors and  poDential  litigants. 

Wealthy  Europeans  have  expatriated  their 
money  to  safety  ever  since  the  French  Revo- 
lution, wh«n  they  began  hiding  it  in  Switzer- 
land. ' 

When  th(a  Germans  occupied  the  Nether- 
lands in  iMO.  this  activated  a  trust  instru- 
ment transferring  ownership  from  the  home- 
land to  a  Crust  at  a  U.S.  bank.  In  Europe, 
where  the  pounding  of  marching  feet  and  air 
raid  warnings  are  of  recent  memory,  use  of 
such  trustts  was  common,  at  least  up  until 
the  collapse  of  the  Soviet  Union. 

Today  niany  wealthy  Kuwaitis  have  trusts 
offshore  to  protect  their  fortunes  from  Sad- 
dam Hussein.  The  rich  in  Latin  America. 
Southeast:  Asia  and  the  Middle  East  remem- 
ber that  it  was  only  yesterday  that  their 
countries  were  ruled  by  thieving  populists  or 
arbitrary  Soldiers. 

What  isioew  Is  that  Americans  are  begin- 
ning to  feti  the  same  sort  of  residual  uncer- 
tainty alidut  their  posessions.  They  see 
courts  erifling  property  rights.  They  read 
about  burJBpucrats  who  talk  about  "tax  ex- 
penditure*" when  referring  to  that  part  of 
your  earnings  that  they  permit  you  to  keep. 
They  are  j  Subjected  to  retroactive  taxation 
under  tha  Clinton  "deficit  reduction  bill." 
They  live!  In  a  society  that  changes  the  tax 
rules  so  fi-0quently  that  long-term  planning 
is  almost  impossible. 

So  thdj  consult  legal  experts  like 
Cadwaladifs  Lawrence,  who  is  an  authority 
on  generajtional  and  international  planning, 
including]  ^he  use  of  trusts,  and  taxation. 
"They  walflt  to  sequester,  organize  and  pro- 
tect the  p-ivacy  and  maintenance  of  their 
wealth,  pfliis  the  freedom  to  transfer  it  as 
they  wishlV  says  Lawrence. 

But  hoiri,  short  of  leaving  for  some  sand 
dune  in  tift  Caribbean? 

There  a^-e  several  clever  strategies  you  can 
use  to  minimize  the  future  tax  bite  on  your 
estate,  blip  the  fact  is  that  Congress  has  done 
a  very  th^fough  job  of  plugging  chinks  in  the 
tax  code.  [Parking  assets  abroad  or  setting  up 
holding  dompanies  will  not  get  you  out  of 
the  U.S., j steep  income  and  estate  tax  rates. 
You  reallj/  have  to  give  up  citizenship  to  get 
a  big  tax  Bavings. 

It's  easier  for  foreigners  who  have  property 
in  the  UJ3.  to  avoid  the  worst  of  American 
taxation.!  but  even  for  them  there  are  pit- 
falls. Th^y  must  pay  U.S.  estate  taxes  on  as- 
sets held)  in  the  U.S.  unless  they  safeguard 
them  by  i  tneans  of  an  offshore  legal  struc- 
ture. Onlw  certain  fixed-income  investments 
are  immune  from  the  IRS. 

A  foreiEner  can  shelter  his  U.S.  assets  in 
the  following  way:  Set  up  a  trust  outside  the 
U.S.  in  sjofne  tax-advantaged  locale,  such  as 
Bermuda!  the  Cayman  Islands  or  the  British 
Virgin  M^nds.  "The  foreign  trust  must  own 
an  underlying  holding  company,  called  a  pri- 
vate invf!6tment  company  (pic)."  Lawrence 
says.        1 

"The  flip  opens  an  investment  account  in 
the  U.S.  Otherwise,  a  foreign  individual  who 
has  a  stoicks-and-bonds  portfolio  of  U.S.  com- 
panies wbuld  be  subject  to  U.S.  esUte  tax.  If 
the  securities  are  owned  by  a  true  foreign 


corporation,  the  individual  is  not  subject  to 
the  estate  tax.  The  foreign  corporation  acts 
like  a  shield  to  the  estate  tax." 

The  IRS  can't  be  happy  about  these  paper 
shuffling  arrangements.  Indeed.  Lawrence  is 
afraid  it  may  crack  down  on  them.  But  be- 
fore you  cheer  at  the  prospect  of  making 
them  furriners  pay  up.  remember  this:  The 
U.S.  needs  foreign  capital  because  we  don't 
save  enough.  We  must  compete  for  that  cap- 
ital with  lots  of  other  places.  Treat  the  cap- 
ital shabbily  and  it  can  go  elsewhere. 

"I'm  afraid  that  foreign  capital  may  be 
scared  away  from  the  U.S.  because  of  taxes 
and  the  complexity  of  our  regulation."  Law- 
rence warns. 

It  could  happen.  Lawrence  insists.  He 
points  to  the  Foreign  Investment  in  Real 
Property  Tax  Act.  passed  in  1980.  which 
forces  foreigners  to  pay  a  capital  gains  tax 
when  they  sell  real  estate  in  the  U.S.  We 
shudder  to  think  what  would  happen  to  the 
U.S.  stock  and  bond  markets  if  foreign  paper 
holdings  were  similarly  taxed. 

It  will  come  as  a  shock  to  many  people  to 
learn  about  the  growing  band  of  expatriates. 
But  it  is  not  unpatriotic  to  remind  Ameri- 
cans that  ours  is  no  longer  the  only  show  in 
town  as  a  place  to  invest.  At  a  time  when  we 
urge  developing  countries  to  cut  taxes  and 
make  capital  more  secure,  a  lot  is  happening 
to  make  it  less  secure  and  more  heavily 
taxed  at  home.  Those  who  give  up  their  citi- 
zenship to  escape  Clintonomics  and  wealth 
redistribution  are  only  the  extreme  part  of  a 
worrisome  trend. 

Avoiding  Confisca'hon 
Short  of  renouncing  citizenship,  how  do 
you     protect     the     family     fortune     from 


confiscation  by  the  tax  code  writers  in  Con- 
gress and  in  the  U.S.  Treasury? 

The  first,  and  easiest,  tax-saving  maneuver 
is  to  give  money  away  while  alive.  If  the 
heirs  are  young  or  irresponsible,  you  can  put 
the  gift  in  a  trust  and  get  the  same  tax  ad- 
vantages. 

There  are  two  advantages  to  gifts  over  be- 
quests. One  is  that  the  first  $10.000— per  year, 
per  recipient,  per  donor— is  free  from  gift 
tax.  If  both  you  and  your  spouse  give  for  a 
long  time  and  you  have  many  heirs,  that  ex- 
clusion can  make  a  serious  dent  in  your  es- 
tate. With  five  heirs,  two  donors  and  20  years 
to  make  the  transfers,  you  can  get  $2  million 
out  of  your  estate  scot-free. 

The  other  advantage  is  that  the  gift  tax  is 
somewhat  lower  than  the  estate  tax.  The  two 
taxes  use  the  same  rate  schedule,  but  the 
gift  tax  is  calculated  in  a  way  more  favor- 
able to  the  tax-payer.  Say  you  give  $1  mil- 
lion to  a  grandchild  when  you  are  in  the  60% 
bracket  for  federal  gift  tax.  (That  rate  ap- 
plies when  your  cumulative  gifts,  after  the 
exclusion,  are  between  $10  million  and  $21 
million.) 

The  total  cost  of  the  gift  will  be  $1.6  mil- 
lion—$1  million  to  the  grandchild.  $600,000  to 
the  IRS.  But  at  your  death,  that  $1.6  million 
would  be  divided  $960,000  (60%  of  $1.6  million) 
to  the  IRS.  only  $640,000  to  the  grandchild. 

Caution.  If  you  die  within  three  years  of 
making  a  gift,  your  taxes  will  be  recal- 
culated to  negate  the  advantage  of  giving 
over  bequeathing. 

Another  defensive  maneuver  is  the  grantor 
retained  annuity  trust  (Forbes.  Jan.  31).  You 
transfer  your  business  to  a  trust  whose  bene- 
ficiaries are  your  heirs.  Out  of  the  trust  you 
carve  yourself  an  annuity.  The  trust  pays 
your  annuity  out  of  business  earnings. 

You  figure  the  discounted  present  value  of 
the  annuity  you  retained,  and  subtract  this 
amount  from  the  value  of  the  business  in 


order  to  arrive  at  the  value  of  the  gift.  The 
annuity  gives  you  income  while  keeping 
your  taxable  gift  to  a  minimum. 

Business  owners  are  also  availing  them- 
selves of  the  "minority  discount"  rule 
(Forbes.  Mar.  1.  1993)  For  example,  your  soft- 
ware firm  is  worth  $10  million.  Carve  it  up 
into  ten  shares  and  give  one  share  each  to 
ten  heirs.  Each  share  may  be  worth  only 
$700,000  on  a  gift  tax  return,  because  no  out- 
side investor  would  want  to  be  a  minority 
owner  in  a  family  business. 

If  the  family  heirloom  is  a  house,  a  vari- 
ation on  the  GRAT  may  work  well.  You  give 
your  residence  to  your  heirs,  retaining  the 
right  to  live  in  it  for  a  specific  period 
(Forbes,  June  24,  1991).  Again,  the  carve-out 
reduces  the  value  of  the  gift. 

Another  innovation  is  the  dynasty  trust. 
Each  grandparent  puts  $1  million  worth  of 
property  in  a  trust  in  South  Dakota  for  the 
benefit  of  grandchildren  and  great-grand- 
children. Why  South  Dakota?  Because  it  per- 
mits trusts  to  last  in  perpetuity;  most  states 
allow  them  to  last  no  more  than  21  years 
after  the  death  of  anyone  now  living.  Why 
only  $1  million?  Because  if  you  transfer  more 
than  that  you  will  get  hit  with  a  punitive 
"generation  skipping  tax." 

Note  that  a  dynasty  trust  doesn't  relieve 
you  of  the  usual  gift  tax.  It  might,  however, 
let  you  keep  an  asset  in  the  family  for  a 
long,  long  time.  The  asset  is  hit  with  a 
transfer  tax  only  once,  when  you  set  up  the 
trust,  rather  than  again  and  again  as  each 
generation  passed  on. 

"There's  no  one  device  to  solve  all  the 
problems.  It's  a  combination  of  solutions.  " 
says  Richard  Covey,  a  partner  at  Carter, 
Ledyard  &  Milbum  in  New  York.  "I  find 
most  wealthy  people  outside  of  New  York 
don't  know  about  these  tricks." 

What  about  life  insurance?  The  inside 
buildup  of  assets  gets  passed  on  to  your  heirs 
tax-free,  but  the  premiums  you  pay  must  be 
reported  as  gifts.  Life  insurance  is  somewhat 
overtouted  as  an  estate  tool  but  it  does  have 
its  advantages,  especially  if  you  die  before 
your  time. 

You  also  can  buy  a  tax-deferred  annuity 
from  a  foreign  life  insurance  company,  typi- 
cally German  or  Swiss.  If  the  annuity  is 
fixed  rate  and  denominated  in  deutsche 
marks  or  Swiss  francs,  it  may  protect  your 
nest  egg  from  a  deteriorating  dollar  (Forbes, 
June  20).  You  may  also  opt  for  a  variable  pol- 
icy that  is  invested  In  stocks  or  mutual 
funds. 

But  you  won't  save  taxes  unless  your  es- 
tate administrator  is  willing  to  commit  a 
felony  by  omitting  it.  So  the  main  legal  ben- 
efit of  these  overseas  insurance  policies  ap- 
pears to  be  that  they  may— repeat,  may— be 
beyond  the  reach  of  creditors. 

For  a  while  the  very  wealthy  were  able  to 
defer  tax  on  portfolio  profits  by  investing  in 
overseas  funds  that  had  a  majority  of  shares 
held  by  foreigners.  But  the  1986  tax  put  a 
stop  to  this  game. 

After  the  1986  crackdown,  the  main  thing 
that  offshore  funds  can  do  for  you  is  give 
your  fund  manager  more  flexibility  in  trad- 
ing. Domestic  funds  must  be  diversified, 
must  avoid  getting  too  much  of  their  profits 
from  short  term  trading,  and  have  limits  on 
leverage.  Foreign  funds  escape  these  rules, 
says  Joel  Adler.  a  partner  in  Sutherland, 
Asbill  &  Brennan  in  New  York. 

The  bottom  line  is  that  there  isn't  much 
that  wealthy  Americans  can  do  to  protect 
their  assets  from  a  covetous  state.  Which  ex- 
plains, if  it  doesn't  excuse,  the  drastic  step 
Uken  by  more  and  more  people  of  giving  up 
their  U.S.  citizenship.  R.L.  and  P.M. 
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TAXATION  OF  EXPATRIATES 

Mr.  MOYNIHAN.  Mr.  President.  I 
wish  to  speak  to  the  matter  raised  by 
the  distinguished  Senator  from  Massa- 
chusetts. We  should  not  countenance 
the  evasion  of  taxes  by  those  who  re- 
nounce their  citizenship.  The  Senate 
should  act  to  address  this  problem  ex- 
peditiously. 

A  genuine  abuse  exists.  Although  the 
current  Tax  Code  contains  provisions, 
dating  back  to  1966.  designed  to  address 
tax-motivated  relinquishment  of  citi- 
zenship, these  provisions  have  proven 
difficult  to  enforce  and  are  easily 
evaded.  One  international  tax  expert 
described  avoiding  them  as  "child's 
play."  Individuals  with  substantial 
wealth  can,  by  renouncing  U.S.  citizen- 
ship, avoid  paying  taxes  on  gains  that 
accrued  during  the  period  that  they  ac- 
quired their  wealth  and  were  afforded 
the  myriad  advantages  of  U.S.  citizen- 
ship. Moreover,  even  after  renunci- 
ation, these  individuals  can  maintain 
substantial  connections  with  the  Unit- 
ed States,  such  as  keeping  a  residence 
and  residing  in  the  United  States  for 
up  to  120  days  a  year  without  incurring 
U.S.  tax  obligations.  Indeed,  reports  in- 
dicate that  certain  wealthy  individuals 
have  renounced  their  U.S.  citizenship 
and  avoided  their  tax  obligations  while 
still  maintaining  their  families  and 
homes  in  the  United  States,  being  care- 
ful merely  to  avoid  being  present  in 
this  country  for  more  than  120  days 
each  year. 

Meanwhile,  the  rest  of  Americans 
who  remain  citizens  pay  taxes  on  their 
gains  when  assets  are  sold  or  when  an 
estate  tax  becomes  due  at  death. 

It  was  this  Senator  who  made  the 
first  proposal  in  the  Senate  to  deal 
with  the  expatriation  tax  abuse.  On 
February  6,  the  President  announced  a 
proposal  to  address  the  problem  in  his 
fiscal  year  1996  budget  submission. 
Three  weeks  ago,  on  March  15,  during 
Finance  Committee  consideration  of 
the  bill  to  restore  the  health  insurance 
deduction  for  the  self-employed,  I  of- 
fered a  modified  version  of  the  admin- 
istration's expatriation  tax  provision 
as  an  amendment  to  the  bill.  My 
amendment  would  have  substituted  the 
expatriation  proposal  for  the  repeal  of 
minority  broadcast  tax  preferences  as  a 
funding  source  for  the  bill.  The  amend- 
ment failed  when  every  Republican 
member  of  the  Committee  voted 
against  it.  Subsequently,  Senator 
Bradley  offered  the  expatriation  pro- 
vision as  a  freestanding  amendment, 
with  the  $3.6  billion  in  revenue  that  it 
raised  to  be  dedicated  to  deficit  reduc- 
tion. Senator  Bradley's  amendment 
passed  by  voice  vote.  That  is  how  the 
expatriation  tax  provision  was  added  to 
the  bill  that  came  before  the  Senate. 

After  the  Finance  Committee  re- 
ported the  bill,  but  before  full  Senate 
action  and  conference  with  the  House, 
the  Finance  Committee  held  a  hearing 
to  further  review  the  issues  raised  by 


the  expatriation  provision.  Tax  legisla- 
tion routinely  gets  polished  in  its  tech- 
nical aspects  as  it  moves  through  floor 
action  and  conference.  At  the  Finance 
hearing,  we  heard  criticisms  of  some 
technical  aspects  in  the  operation  of 
the  provision,  as  well  as  testimony 
raising  the  issue  of  whether  the  provi- 
sion comported  with  article  12  of  the 
International  Covenant  on  Civil  and 
Political  Rights,  which  the  United 
States  ratified  in  1992.  Section  2  of  ar- 
ticle 12  states:  "Everyone  shall  be  free 
to  leave  any  country,  including  his 
own."  Robert  F.  Turner,  a  professor  of 
international  law  at  the  U.S.  Naval 
War  College,  argued  that  the  expatria- 
tion provision  was  problematic  under 
the  covenant.  The  State  Department's 
legal  experts  disagreed,  as  did  two 
other  outside  experts  whose  letters 
were  before  the  committee.  I  refer  to 
Prof.  Paul  B.  Stephan  III,  a  specialist 
in  both  international  law  and  tax  law 
at  the  University  of  Virginia  School  of 
Law;  and  Mr.  Stephen  E.  Shay,  who 
served  as  International  Tax  Counsel  at 
Treasury  under  the  Reagan  administra- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  written  testimony  of  Pro- 
fessor Turner,  the  written  testimony  of 
the  Department  of  State,  and  the  let- 
ters of  Professor  Stephan  and  Mr.  Shay 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MOYNIHAN.  Mr.  President,  al- 
though there  was  considerable  support 
for  the  legality  of  the  provision,  I 
thought  it  best  to  proceed  with  caution 
in  these  circumstances.  These  are  mat- 
ters of  human  rights  under  inter- 
national law,  on  which  we  have  rightly 
lectured  others,  and  involve  our  solemn 
obligations  under  treaties.  I  sought  the 
views  of  other  experts.  Letters  conclud- 
ing that  the  expatriation  provision  did 
not  raise  any  problems  under  inter- 
national law  were  received  from  Prof. 
Detlev  Vagts  of  Harvard  Law  School 
and  Prof.  Andreas  F.  Lowenfeld  of  New 
York  University  School  of  Law.  The 
State  Department  issued  a  lengthier 
analysis  upholding  the  legality  of  the 
provision,  and  the  American  Law  Divi- 
sion of  the  Congressional  Research 
Service  reached  a  like  conclusion. 
However,  there  were  dissenting  views, 
most  notably  Prof.  Hurst  Hannum  of 
the  Fletcher  School  of  Law  and  Diplo- 
macy at  Tufts  University,  who  first 
wrote  to  me  on  March  24. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  of  Professors 
Vaghts,  Lowenfeld,  and  Hannum,  and 
the  memoranda  from  the  American 
Law  Division  of  CRS  and  the  Depart- 
ment of  State,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(See  exhibit  2.) 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  where  things  stood  when  the  House- 
Senate  conference  met  on  March  28. 
The  weight  of  authority  appeared  to  be 
on  the  side  of  legality  under  inter- 
national law,  but  there  was  some  ques- 
tion, and  the  bill  had  to  move  at  great 
speed.  As  my  colleagues  well  know,  the 
legislation  restoring  the  self- 
employeds'  health  insurance  deduction, 
for  calendar  year  1994,  needed  to  be 
passed  and  signed  into  law  well  in  ad- 
vance of  this  year's  April  17  tax  filing 
deadline,  so  that  the  self-employed 
would  have  time  to  prepare  and  file 
their  1994  tax  returns.  The  decision  re- 
garding the  expatriation  provision  had 
to  be  made  without  further  oppor- 
tunity of  deliberation.  I  opted  not  to 
risk  making  the  wrong  decision  with 
respect  to  international  law  and 
human  rights. 

The  decision  to  drop  the  expatriation 
tax  provision  from  the  final  conference 
version  of  the  bill  has  been  the  subject 
of  much  debate  over  the  last  week.  I 
certainly  don't  presume  to  speak  for 
the  other  conferees.  But  for  myself  I 
repeat  as  I  have  said  on  two  occasions 
on  this  floor  over  the  past  week;  We 
should  proceed  with  care  when  we  are 
dealing  with  human  rights  issues,  par- 
ticularly when  the  group  involved  is  a 
despised  group— that  is,  millionaires 
who  renounce  their  citizenship  for 
money. 

As  the  Senator  who  first  proposed 
the  expatriation  tax  provision,  I  will 
see  this  matter  through  to  a  conclu- 
sion. We  are  getting  more  clarity  on 
the  human  rights  issue,  and  it  appears 
that  a  consensus  is  developing  to  the 
effect  that  the  provision  does  not  con- 
flict with  our  obligations  under  inter- 
national law.  In  particular,  it  is  worth 
noting  that  Professor  Hannum,  who 
first  wrote  me  on  March  24  expressing 
his  concern  that  the  expatriation  pro- 
vision was  a  problem  under  inter- 
national law,  has,  after  receiving  addi- 
tional and  more  specific  information 
about  the  expatriation  tax,  now  writ- 
ten a  second  letter  of  March  31  stating 
that  he  is  "convinced  that  neither  its 
intention  nor  its  effect  would  violate 
present  U.S.  obligations  under  inter- 
national law."  This  is  the  growing  con- 
sensus, although  it  is  not  unanimous. 

Mr.  President,  I  would  further  ask 
unanimous  consent  that  Professor 
Hannum's  March  31  letter  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibits.) 

Mr.  MOYNIHAN.  Mr.  President,  as 
for  criticism  of  the  technical  difficul- 
ties of  the  original  proposal,  I  beHeve 
they  can  be  satisfied.  Indeed,  I  would 
venture  that  if  some  of  those  criticiz- 
ing the  provision's  technical  aspects 
had  put  even  half  as  much  effort  into 
devising  solutions  as   in   highlighting 


shortcomings,  we  would  already  be 
much  further  along  toward  a  satisfac- 
tory statute. 

One    final    point,    of   utmost   impor- 
tance. As  we  take  the  time  to  write 
this  law  carefully,  billionaires  are  not 
slipping  through  some  loophole  and  es- 
caping tax  by  renouncing  their  citizen- 
ship.   The    President    announced    the 
original  proposal  on   February  6,  and 
made  it  effective  for  taxpayers  who  ini- 
tiate a  renunciation  of  citizenship  on 
or  after  that  date.  This  was  an  entirely 
appropriate  way  to  put  an  end  to  an 
abusive    practice    under    current    law. 
Both  the  proposal  that  I  initiated,  and 
the  one  that  was  ultimately  adopted  by 
the  Finance  Committee,  also  used  Feb- 
ruary 6,  1995,  as  the  effective  date  of 
the  new  provision  preventing  tax  eva- 
sion through  expatriation.  The  House 
conferees  had  proposed  slipping  the  ef- 
fective date  to  March  15,  1995— the  date 
of  Senate   Finance   Committee  action 
on  the  provision.  The  two  chairmen  of 
the      tax-writing      committees      ulti- 
mately—and      wisely— resisted       that 
overture,  and  have  issued  a  joint  state- 
ment  giving   notice    that    February   6 
"may"  be  the  effective  date  of  any  leg- 
islation affecting  the  tax  treatment  of 
those  who  relinquish  citizenship.  Given 
the  potential  for  abuse  under  current 
law,  I  believe  that  February  6  must  be 
the  effective  date  for  a  new  rule.  Ln  any 
event,  given  the  President's  announce- 
ment in  the  budget,  the  Finance  Com- 
mittee action,  and  the  joint  statement 
of  the  two  chairman  of  the  tax-writing 
committees,  individuals  who  are  con- 
templating renunciation  of  their  U.S. 
citizenship  are  on   fair  notice   of  the 
February  6,  1995,  effective  date. 

To  repeat,  as  the  Senator  who  first 
offered  the  proposal  to  end  the  expa- 
triation tax  abuse,  I  will  do  everything 
I  can  to  see  that  this  matter  gets  re- 
solved. We  will  do  it  this  session.  Fun- 
damental justice  to  all  taxpaying 
Americans  requires  no  less. 

In  an  effort  to  advance  that  goal,  I 
will  shortly  introduce  legislation  em- 
bodying a  revised  expatriation  tax  pro- 
posal. I  do  so  in  the  interest  of  ensur- 
ing that  the  issues  that  have  been 
raised  are  addressed  satisfactorily,  and 
in  a  timely  manner.  This  revised  pro- 
posal represents  a  serious  effort  to  ad- 
dress the  criticisms  that  have  been 
raised,  and  I  believe  it  will  be  a  major 
step  forward. 

Mr.  President,  we  will  end  this  abuse, 
and  promptly,  but  in  a  careful  and  or- 
derly way,  as  we  should  do  in  matters 
of  this  importance. 

Exhibit    i.— International    Law    and    the 
•Exit  Tax':  Does  Section  203  of  the  Tax 

COMPUIANCE     ACT     OF      1995     VIOLATE     THE 
•RlGHrr  TO   EMIGRATE"    RECOGNIZED   IN   THE 

U.N.   Covenant  on   Civil  and   Political 

Rights  and  Other  U.S.  and  International 

Legal  Instruments? 

(B.V  Robert  F.  Turner) 

Mr.  Chairman,  it  is  an  honor  and  a  pleas- 
ure to  ippear  before  tlie  subcommittee  this 
mornint  to  explore  the  human  rights  rami- 


fications of  the  so-called  "exit  tax"  con- 
tained In  Title  II  of  H.R.  981,  the  "Tax  Com- 
pliance Act  of  1995." ' 

Before  turning  to  the  merits  of  the  issue,  I 
would  like  to  make  three  caveats  in  connec- 
tion with  my  appearance  here  today. 

First  of  all.  I  am  testifying  in  my  personal 
capacity  as  a  scholar  interested  in  the  sub- 
ject of  International  Law;  and,  although  I 
currently  occupy  the  Charles  H.  Stockton 
Chair  of  International  Law  at  the  Naval  War 
College  while  on  leave  of  absence  from  the 
University  of  Virginia's  Center  for  National 
Security  Law.  my  appearance  is  unconnected 
with  either  of  those  relationships.  Any 
similarities  between  the  views  I  express  and 
those  of  the  War  College,  the  Navy,  the  Uni- 
versity of  Virginia,  or  any  other  institution 
or  organization,  is  purely  coincidental. 

Secondly.  I  want  to  stress  the  start  that  I 
have  absolutely  no  expertise  on  the  sub- 
stantive issue  of  tax  law.  I  will  therefore 
have  to  pass  on  any  questions  you  might 
wish  to  raise  predicated  upon  such  a  knowl- 
edge. 

Finally,  since  my  invitation  to  testify  was 
not  extended  until  late  Friday  afternoon 
(four  days  ago)— and  because  of  prior  com- 
mitments and  travel  requirements.  I  had  less 
than  one  day  to  work  seriously  on  my  testi- 
mony—my prepared  statement  is  not  as  de- 
tailed as  I  might  otherwise  have  preferred. 
The  basic  human  rights  issue  is,  of  course, 
not  new  to  me— ironically,  I  believe  I  first 
looked  at  the  -right  of  emigration"  profes- 
sionally more  than  two  decades  ago  when  the 
Jackson-Vanik  Amendment  came  before  the 
Senate  while  I  was  on  the  staff  of  Senator 
Robert  P.  Griffin  of  Michigan— and  I  don't 
believe  the  pressures  of  time  have  prevented 
me  from  accurately  setting  forth  the  basic 
legal  rules  by  which  this  statutory  provision 
should  be  judged.  I  have  not  had  a  great  deal 
of  time  for  serious  analysis,  however:  and 
while  I  venture  some  very  tentative  conclu- 
sions. I  suspect  that  each  of  you  will  be  able 
to  apply  the  legal  rules  to  the  proposed  new 
statute  at  least  as  well  as  I  have  been  able  to 
do  in  the  limited  time  available.  Candidly.  I 
have  gone  back  and  forth  on  the  issue— I 
don't  fmd  it  to  be  a  clear  cut  case. 

Thus.  I  do  not  appear  before  you  this  morn- 
ing for  the  purpose  of  either  supporting  or 
opposing  the  so-called  "exit  tax"  provision 
of  the  tax  bill.  I  do  believe  that  upholding 
the  rule  of  law  is  important,  and  I  do  believe 
that  this  provision  may  raise  a  sufficiently 
serious  question  under  International  Law 
that  it  warrants  additional  consideration  be- 
fore making  a  final  decision  on  Section  201. 
To  that  end.  I  commend  you  for  scheduling 
this  hearing. 

Even  if  in  the  end  you  conclude  that  the 
provision  does  not.  in  reality,  violate  the  Na- 
tion's solemn  human  rights  treaty  commit- 
ments, if  there  is  even  a  colorable  claim  to 
the  contrary  that  might  be  raised  to  under- 
mine future  US  efforts  to  enforce  human 
rights  laws,  it  might  be  wise  to  avoid  even 
the  appearance  of  violating  these  laws.  In 
the  end  it  may  come  down  to  balancing  the 
importance  of  the  tax  code  provision  against 
the  potential  harm  that  might  result  if  we 
are  perceived  as  having  violated  these  impor- 
tant rules  of  international  human  rights  law. 
As  an  aside.  I  also  have  a  professional  in- 
terest in  issues  of  US  Constitutional  Law— 
indeed.  I  have  testified  before  at  least  half-a- 
dozen  congressional  committees  on  issues  of 
Constitutional  Law  in  the  past  few  years— 
and  I  have  the  impression  that  this  provision 
may  also  raise  issues  In  that  area.^  However. 


'  Footnotes  at  end  of  article. 


considerations  of  time,  and  my  understand- 
ing of  the  scope  of  my  invitation  this  morn- 
ing, led  me  to  refrain  from  examialng  those 
issues  in  sufficient  depth  to  make  a  mean- 
ingful contribution  today  on  that  issue. 
the  growth  of  a  legal  right  to  emigrate 
Today   the  right  of  citizens  to  renounce 
their  citizenship  and  leave  their  own  country 
is  almost  universally  recognized  as  a  fun- 
damenUl  civil  right,  but  its  widespread  rec- 
ognition  as   creating   international   obliga- 
tions is  of  relatively  recent  origin.  The  ori- 
gin of  the  right  can  arguably  be  traced  back 
nearly  2500  years,  to  the  famous  Dialogues  of 
Plato,    in    which    Socrates    says    to    Crito; 
[HJaving  brought  you  into  the  world,  and 
nurtured  and  educated  you.  and  given  you 
and  every  other  citizen  a  share  in  every  good 
which  we  had  to  give,  we  further  proclaim  to 
any  Athenian  by  the  liberty  which  we  allow 
him.  that  if  he  does  not  like  us  when  he  has 
become  of  age  and  has  been  the  ways  of  the 
city,  and  made  our  acquaintance,  he  may  go 
where  he  pleases  and  take  his  goods  with 
him.  None  of  .  .  .  [our]  laws  will  forbid  him 
or  interfere  with  him.  Any  one  who  does  not 
like  us  and  the  city,  and  who  wants  to  emi- 
grate to  a  colony  or  to  any  other  city,  may 
go  where  he  likes,  retaining  his  property .=• 

The  42nd  paragraph  of  the  original  1215  ver- 
sion of  the  Magna  Carta  issued  by  King  John 
at  Runnymede  guaranteed  the  right  of  "any 
one  to  go  out  from  our  kingdom,  and  to  re- 
turn, safely  and  securely,  by  land  and  by 
water,  saving  their  fidelity  to  us";  but  this 
•Tight  to  travel"  was  omitted  from  the 
forty-six  subsequent  versions— including  the 
one  issued  by  Henry  III  in  1225  usually  asso- 
ciated with  the  term  -'Magna  Carta"- on  the 
grounds  that  such  a  right  seemed  --weighty 
and  doubtful."*  Nor.  for  that  matter,  is  it 
clear  that  the  right  to  --travel"  included  a 
right  to  emigrate— a  right  far  more  easily 
sustained  now  that  people  have  changed 
from  "subjects  "  of  the  King  to  --citizens"  of 
the  State. 

In  1791.  the  French  Declaration  of  the 
Rights  of  Man  affirmed  the  right  -to  come 
and  to  go"  from  the  Stat«  as  a  --natural" 
right.*  By  1868  the  U.S.  Congress  was  on 
record  by  statute  that;  [T]he  right  of  expa- 
triation is  a  natural  and  inherent  right  of  all 
people,  indispensable  to  the  enjoyment  of 
the  rights  of  life,  liberty,  and  the  pursuit  of 
happiness.  .  .  -  Therefore.  .  .  .  any  declara- 
tion, instruction,  opinion,  order,  or  decision 
of  any  officers  of  this  government  which  de- 
nies, restricts,  impairs,  or  questions  the 
right  of  expatriation,  is  declared  inconsist- 
ent with  the  fundamental  principles  of  this 
government.* 

More  recently.  Section  349<a)  of  the  Immi- 
gration and  Nationality  Act  recognizes  a 
right  of  every  citizen  to  relinquish  US  citi- 
zenship.'' Just  a  decade  ago,  the  US  Court  of 
Appeals  for  the  Ninth  Circuit  observed  that 
-'expatriation  has  long  been  recognized  as  a 
right  of  United  SUtes  citizens."  and  noted 
that  "the  Supreme  Court  [has]  placed  the 
right  of  voluntary  expatriation  solidly  on  a 
constitutional  footing."* 

The  proposed  'exit  tax."  of  course,  does 
not  expressly  challenge  this  well-established 
right  to  emigrate— it  merely  provides  that  a 
few  very  wealthy  citizens  will  be  forced  to 
pay  a  35%  Ux  on  appreciated  assets  should 
they  wish  to  exercise  this  constitutional 
right.  The  issue  you  have  invited  me  to  ad- 
dress is  whether  such  a  tax  would  bring  the 
United  States  into  noncompliance  with  any 
binding  rules  of  International  Law.  I  am  not 
sufficiently  versed  on  issues  of  tax  law  to  an- 
swer that  question  with  any  real  confidence, 
but  perhaps  I  can  be  of  assistance  by  at  least 
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summarizing  the  existing  international  law 
binding  upon  the  United  States  concerning 
the  human  right  to  emigrate. 

INTERiNATlONAL  LAW  AND  CONSTRAINTS  ON  THE 
RIGHT  TO  EMIGRATE 

Mr.  Chairman,  perhaps  it  would  be  most 
helpful  if  I  began  by  briefly  setting  forth  the 
status  of  the  right  to  emigrate  under  Inter- 
national Law.  I  will  first  consider  the  rel- 
evant conventional  (treaty)  law  binding  upon 
the  United  States,  followed  by  a  look  at 
some  "nonbinding"  international  documents 
which  may  shed  light  on  these  issues,  and  fi- 
nally I  will  discuss  the  very  important  area 
of  customary  international  law  (which, 
under  the  Statute  of  the  International  Court 
of  Justice,  is  considered  as  equal  in  author- 
ity to  conventional  law"). 

CONVENTIONAL  INTERNATIONAL  LAW 

The  effort  to  codify  international  human 
rights  law  is  of  quite  recent  origin,  essen- 
tially coming  in  the  wake  of  World  War  II 
and  the  esUblishment  of  the  United  Nations. 
Article  55  of  the  UN  Charter  establishes  as  a 
goal  the  promotion  of  "universal  respect  for, 
and  observance  of.  human  rights  and  fun- 
damental freedoms  for  all  without  distinc- 
tion as  to  race,  sex,  language,  or  religion." 
In  Article  56.  "All  Members  pledge[d]  them- 
selves to  take  joint  and  separate  action  in 
co-operation  with  the  Organization  for  the 
achievement  of  the  purposes  set  forth  in  Ar- 
ticle 55." 

An  important  first  step  was  the  unanimous 
adoption  (with  eight  abstentions,  including 
the  Soviet  Union  and  several  other  Com- 
munist States)  on  10  November  1948  of  the 
"Universal  Declaration  of  Human  Rights"  as 
a  UN  General  Assembly  Resolution.  Such 
resolutions  do  not  have  legal  effect.'"  and  the 
Declaration  was  clearly  viewed  as  aspira- 
tional  at  the  time— indeed,  the  United  States 
delegate  expressly  stated  that  the  resolution 
"is  not  and  does  not  purport  to  be  a  state- 
ment of  law  or  of  legal  obligation.""  How- 
ever, there  is  a  very  strong  consensus  today 
that  the  Declaration  is  legally  binding  by 
virtue  of  reflecting  customary  international 
law.  It  will  be  discussed  below  under  cus- 
tomary law. 

THE  INTERNATIONAL  COVENANT  ON  CIVIL  AND 
POLITICAL  RIGHTS 

In  an  effort  to  follow  up  the  Declaration 
with  a  series  of  binding  treaties,  in  1966  the 
United  Nations  General  Assembly  unani- 
mously approved  the  International  Covenant 
on  Civil  and  Political  Fights,  which  entered 
into  force  on  23  March  1976.  The  following 
year,  it  was  signed  by  the  Carter  Adminis- 
tration and  on  23  February  1978,  it  was  sub- 
mitted to  the  Senate  for  its  advice  and  con- 
sent. 

In  1991,  President  Bush  asked  the  Senate  to 
consider  the  treaty,  and  hearings  were  held 
late  that  year  in  the  Foreign  Relations  Com- 
mittee, which  recommended  approval  of  the 
treaty  by  a  unanimous  vote  (19-0).  On  2  April 
1992,  the  Senate  consented  to  the  ratification 
of  the  treaty  with  a  variety  of  proposed  res- 
ervations, understandings,  and  declara- 
tions"; and  the  instrument  of  ratification 
was  deposited  with  the  United  Nations  on  8 
June  of  that  year  with  the  recommended  ad- 
ditions—none of  which  apply  directly  to  the 
issue  at  hand."  The  United  States  thus 
joined  more  than  100  other  SUtes  in  assum- 
ing a  solemn  international  legal  obligation 
to  abide  by  the  terms  of  the  Covenant. 

It  is  perhaps  worth  noting  that  the  unani- 
mous report  of  the  Foreign  Relations  Com- 
mittee on  this  treaty  categorized  tLe  "rights 
enumerated  in  the  Covenant"  as  being  "the 
cornerstone  of  a  democratic  society."  '* 


The  Covenant  was  designed  to  be  a  legally- 
binding  international  treaty  setting  forth 
"inalienable  rights  '  which  were  "derive[d] 
from  the  inherent  dignity  of  the  human  per- 
son." '5  Article  12  of  the  Covenant  provides: 
Article  12 

1.  Everyone  lawfully  within  the  territory 
of  a  State  shall,  within  that  territory,  have 
the  right  to  liberty  of  movement  and  free- 
dom to  choose  his  residence. 

2.  Everyone  shall  be  free  to  leave  any  coun- 
try, including  his  own. 

3.  The  above  mentioned  rights  shall  not  be 
subject  to  any  restrictions  except  those  which 
are  provided  by  laiv,  are  necessary  to  protect 
national  security,  public  order  (ordre  public), 
public  health  or  morals  or  the  rights  and  free- 
doms of  others,  and  are  consistent  with  the 
other  rights  recognized  in  the  present  Cov- 
enant. 

4.  No  one  shall  be  arbitrarily  deprived  of 
the  right  to  enter  his  own  country.  [Italic 
emphasis  added.] '« 

The  American  Society  of  International 
Law  commissioned  an  excellent  study  of  The 
Movement  of  Persons  Across  Borders,  edited 
by  two  of  the  nation's  foremost  scholars  in 
this  area  (Professors  Louis  B.  Sohn  and 
Thomas  Buergenthal).  which  provides  impor- 
tant background  on  the  interpretation  of  the 
Article  12  of  the  Covenant.  Among  other 
things,  the  authors  note  that  one  of  the  rea- 
sons Article  12  was  written  was  that. 
"[n]otwithstanding  Article  13(2)  of  the  .  .  . 
[Declaration],  some  countries  prevent  their 
nationals  from  leaving,  prescribe  unreason- 
able conditioris  such  as  exacting  taxes  or 
confiscating  property  .  .  .  [emphasis  added]"" 

While  Article  12  embodies  a  "fundamental 
right,"  it  is  not  an  "absolute  right"  in  the 
sense  that  a  State  may  not  legitimately 
place  some  reasonable  restrictions  by  law  on 
the  right  of  emigration.  In  addition  to  pre- 
venting individuals  accused  of  serious  crimes 
from  leaving."  for  example,  it  is  clear  that  a 
State  may  require  a  citizen  to  pay  any  nor- 
mal tax  obligations  or  other  public  debts. '» 
However,  people  who  wish  to  emigrate  may 
not  lawfully  be  required  to  surrender  their 
"personal  property."  and  "Property  or  the 
proceeds  thereof  which  cannot  be  taken  out 
of  the  country  shall  remain  vested  in  the  de- 
parting owner,  who  shall  be  free  to  dispose  of 
such  property  or  proceeds  within  the  coun- 
try."» 

It  seems  to  me  that  a  key  issue  with  re- 
spect to  the  proposed  US  "exit  tax"  is 
whether  or  not  it  represents  a  normal  tax  ob- 
ligation applicable  to  all  citizens  irrespec- 
tive of  their  wish  to  emigrate.  To  the  extent 
that  it  constitutes  a  special  requirement  on 
individuals  because  of  their  desire  to  emi- 
grate, then  the  Government  would  presum- 
ably have  the  burden  under  the  Covenant  of 
establishing  that  the  law  Is  "necessary  to 
protect  national  security,  public  order  (ordre 
public),  public  health  or  morals  or  the  rights 
and  freedoms  of  others.  .  .  ."^i 

It  may  be  relevant  that  efforts  were  made 
during  the  drafting  of  Article  12  to  broaden 
this  list  of  permissible  exceptions  to  include 
such  concepts  as  promoting  a  State's  "gen- 
eral welfare"  and  "economic  and  social  well- 
being,"  and  these  were  rejected  as  being  "too 
far-reaching.  "22  Restrictions  on  freedom  of 
movement  were  only  to  be  permitted  in  "ex- 
ceptional" circumstances.23  Professor  Louis 
Henkin,  of  Columbia  Law  School,  has  noted 
that:  The  Covenant  ...  is  not  to  be  read  like 
a  technical  commercial  instrument,  but  "as 
an  instrument  of  constitutional  dimension 
which  elevates  the  protection  of  the  individ- 
ual to  a  fundamental  principle  of  inter- 
national  public   policy."   Rights  are   to   be 
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read  broadly,  and  limitations  on  rights 
should  be  read  narrowly,  to  accord  with  that 
design.*" 

This  view  is  widely  shared  by  other  experts 
in  the  field. 25  Discussing  Article  12  in  a 
lengthy  1987  article  in  the  Hofsta  Law  Review. 
a  group  of  four  attorneys  from  the  New  York 
firm  of  White  &  Case  concluded:  Although  it 
is  accepted  that  there  may  be  restrictions 
imposed  on  the  right  to  emigrate,  these  re- 
strictions are  of  an  exceptional  character 
and  must  be  strictly  and  narrowly  construed. 
The  right  to  emigrate  is  primary;  the  re- 
strictions on  that  right  are  subordinate  and 
may  not  be  so  construed  as  to  destroy  the 
right  itself. 2« 

For  the  record,  the  United  States  is  now 
also  to  the  International  Convention  on  the 
Elimination  of  All  Forms  of  Racial  Discrimina- 
tion, which  prohibits  barring  freedom  of 
movement  (and  many  other  enumerated 
rights)  on  the  basis  of  "race,  colour,  or  na- 
tional or  ethnic  origin" 2i— however,  this 
treaty  does  not  appear  to  be  relevant  to  the 
issue  at  hand.  There  are  several  other  inter- 
national conventions  which  guarantee  the 
right  to  emigrate,  including  regional  agree- 
ments underlying  the  European,  African,  and 
Inter-American  human  rights  systems.  How- 
ever, the  United  SUtes  is  not  a  Party  to 
these,  so  in  the  interest  of  time  I  have  not 
addressed  their  specifics.  (While  they  do 
serve  as  evidence  of  customary  legal  obliga- 
tions, in  this  area  the  statutory  language  of 
the  Jackson-Vanik  Amendment  [discussed 
infra]  assures  that  the  United  States  is 
bound  by  customary  law  in  this  area.) 

OTHER  INTERNATIONAL  INSTRUMENTS  OF 
RELEVANCE 

As  already  noted,  the  Universal  Declara- 
tion of  Human  Rights  was  intended  to  be  as- 
pirational  and  not  legally  binding  upon  the 
48  States  that  voted  to  approve  it.  Because  it 
reflects  customary  law,  it  will  be  discussed 
under  that  heading— but  it  also  stands  as  an 
important  non-treaty  human  rights  docu- 
ment. 

Another  very  important  international  doc- 
ument clearly  not  intended  to  create  binding 
legal  rights  was  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope (Helsinki  Accords),  which  expressly  in- 
corporated the  Declaration.^  Time  has  pre- 
cluded me  from  addressing  these  types  of  in- 
struments further,  but  they  are  probably  not 
critical  to  a  resolution  of  the  issue. 

CUSTOMARY  INTERNATIONAL  LAW 

Perhaps  the  most  important  written 
source  of  customary  international  lawss  is 
the  Universal  Declaration  of  Human  Rights,  ap- 
proved as  a  UN  General  Assembly  Resolution 
on  10  November  1948  and  already  noted 
above.  The  Declaration  provides: 
Article  13 

1.  Everyone  has  the  right  to  freedom  of 
movement  and  residence  within  the  borders 
of  each  State. 

2.  Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to  return  to 
his  country." 

During  the  debate  on  the  Jackson-Vanik 
Amendment  in  1974  (discussed  infra),  this 
document  was  occasionally  portrayed  as  an 
international  treaty  designed  to  create  legal 
rights.31  In  reality,  its  only  "legal"  value  is 
as  evidence  of  binding  customary  law.  This 
may  be  important  background  for  the  discus- 
sion which  follows,  because  the  Soviet  Union 
voted  against  Article  13  during  the  drafting 
process  and  did  not  vote  in  favor  of  the  Dec- 
laration itself  in  the  General  Assembly.  With 
a  few  exceptions,  which  are  not  relevant  to 
the  issue  at  hand.32  rules  of  International 


Law  are  established  by  the  consent  of  States. 
This  can  ba  done  explicitly  by  ratifying  a 
treaty  or  ocher  international  agreement,  or 
it  may  be  done  implicitly  by  taking  part  in 
the  development  of  a  consistent  and  general 
practice  accepted  as  law.  Butr— again,  with 
some  exceptions"— a  State  is  not  considered 
bound  by  customary  legal  rules  against 
which  it  clearly  protested  during  formation. 
Thus,  it  ia  at  least  arguable**  that  the  So- 
viet Union  was  not  bound  by  the  Declaration 
as  customt»py  law  in  1974. 

THE  1974  JACKSON-VANIK  AMENDMENT 

Mr.  Chairman,  it  may  be  worth  noting  this 
Committee,  and  the  United  States  Congress, 
have  playeri  a  prominent  role  in  the  affirma- 
tion of  cusoomary  international  law  govern- 
ing the  right  of  citizens  to  emigrate  without 
having  to  pay  burdensome  special  taxes.  I  be- 
lieve that  Chairman  Packwood,  Majority 
Leader  Dcie,  and  Senator  Roth  are  the  only 
current  mptnbers  of  the  Finance  Committee 
who  served  in  the  Senate  during  the  Ninety- 
Third  Conjtess,  so  it  may  be  useful  to  review 
the  history  of  the  'Jackson-Vanik"  Amend- 
ment^also  known  as  the  "Freedom  of  Emi- 
gration" Amendment ^'s— briefly  at  this  time. 
I  remember  it  reasonably  clearly,  for,  as  I 
mentioned.  I  was  serving  at  the  time  on  the 
staff  of  Senator  Bob  Griffin  and  I  followed 
the  Amendment  closely. 

As  repocced  out  of  this  committee.  Section 
402  of  the-  Trade  Act  of  1974  (H.R.  10710)  in- 
cluded the  House-passed  "Vanik  Amend- 
ment" 3«  Which  prohibited  the  President  from 
granting  ■nondiscriminatory  tariff  treat- 
ment" to  any  "non-market  economy  coun- 
try" whidli  "imposes  more  than  a  nominal 
tax,  levy,!  fine,  fee  or  other  charge  on  any 
citizen  asia  consequence  of  the  desire  of  such 
citizen  to  emigrate  to  the  country  of  his 
choice." ^^  In  its  accompanying  report,  this 
Committee  referred  to  the  "right  to  emi- 
grate" as,a  "basic  human  right.  .  .  ."" 

When  taie  trade  bill  reached  the  Senate 
noor  in  raid-December  1974,  this  provision 
was  strengthened  by  the  enactment  of  the  fa- 
mous "Jaokson  Amendment"  (with  the  final 
language  affirming  the  right  of  emigration 
thus  widely  referred  to  as  the  "Jackson- 
Vanik  Atrvendment").  Although  strongly  op- 
posed by  ,016  Ford  Administration  as  an  im- 
pediment! to  detente  with  the  Soviet  Union, 
and  Jackson  Amendment  was  introduced  in 
the  Senate  with  78  co-sponsors.^  Signifi- 
cantly. i|  received  a  unanimous  vote  after  a 
lengthy  (jf  entirely  one-sided)  floor  debate.""" 
The  three  current  members  of  this  Commit- 
tee who  'Served  in  the  Senate  at  the  time 
were  co-sponsors  of  the  Jackson  Amend- 
ment" and  voted  for  its  passage.""2 

In  tesljimony  before  this  committee,  the 
legendary  Hans  J.  Morgenthau.  at  the  time 
Leonard  Davis  Distinguished  Professor  of 
Political!  Science  at  the  City  University  of 
New  "Vork.  characterized  the  right  of  emigra- 
tion as  '•one  of  the  tests  of  civilized  govern- 
ment. ""  Senator  Dole  termed  it  a  "fun- 
damental freedom,"  and  described  the  Soviet 
requirement  that  citizens  seeking  to  emi- 
grate first  pay  a  "diploma  tax"  to  reimburse 
the  Statia  for  its  investment  in  their  edu- 
cation ae  being  in  conflict  with  "America's 
traditional  concern  for  the  rights  of  individ- 
uals.'"" Addressing  the  Senate  following  pas- 
sage of  his  amendment.  Senator  Jackson 
noted  that  the  "fundamental  human  right  to 
emigrate"  was  guaranteed  "in  the  Universal 
Declaration  of  Human  Rights  which  was 
adopted  unanimously  26  years  ago  this 
week."**  As  enacted  into  law  (19  U.S.C.A. 
§2432).  the  provision  provides  in  part:  §2432. 
Freedom  of  emigration  in  East- West  trade. 
.  ,  ,  (a)  To  assure  the  continued  dedication  of 


the  United  SUtes  to  fundamental  human 
rights,  and  notwithstanding  any  other  provi- 
sion of  law,  on  or  after  .  .  .  January  3.  1995. 
products  from  any  nonmarket  economy 
country  shall  not  be  eligible  to  receive  non- 
discriminatory treatment  (most-favored-na- 
tion treatment),  such  country  shall  not  par- 
ticipate in  any  program  of  the  Government 
of  the  United  States  which  extends  credits  or 
credit  guarantees  or  investment  guarantees, 
directly,  or  indirectly,  and  the  President  of 
the  United  Sutes  shall  not  conclude  any 
commercial  agreement  with  any  such  coun- 
try, during  the  period  beginning  with  the 
date  on  which  the  President  determines  that 
such  country— 

(1)  denies  its  citizens  the  right  or  oppor- 
tunity to  emigrate; 

(2)  imposes  more  than  a  nominal  Ux  on 
emigration  or  on  the  visas  or  other  docu- 
ments required  for  emigration,  for  any  pur- 
pose or  cause  whatsoever,  or 

(3)  imposes  more  than  a  nominal  tax,  levy, 
fine,  fee,  or  other  charge  on  any  citizen  as  a 
consequence  of  the  desire  of  such  citizen  to 
emigrate  to  the  country  of  his  choice, 
and  ending  on  the  date  on  which  the  Presi- 
dent determines  that  such  country  is  no 
longer  in  violation  of  paragraph  (1),  (2),  or 

Even  if  you  conclude  that  the  proposed 
exit  Ux  is  not  in  conflict  with  the  terms  of 
the  Covenant  on  Civil  and  Political  Rights, 
it  strikes  me  that^given  in  particular  this 
Committees  and  the  Senate's  unanimous 
support  for  the  Jackson-Vanik  Amendments 
careful  consideration  ought  to  be  given  to 
whether  this  proposal  complies  with  that 
sundard  as  well. 

RECONCILING  THE  PROPOSED  US  "EXIT  TAX" 
WITH  JACKSON-VANIK 

Subjectively,  of  course,  all  of  us  can  pre- 
sumably agree  that  there  is  a  substantial  dif- 
ference in  the  motivation  behind  the  pro- 
posed US  'exit  Ux"  and  the  impediments 
placed  in  the  path  of  Soviet  Jews  (and  oth- 
ers) in  the  early  1970s  designed  clearly  to  dis- 
courage emigration  (especially  by  dissident 
Jews  to  Israel).  The  United  States  under- 
sUndably  does  not  wish  to  lose  the  substan- 
tial sums  in  tax  revenues  which  the  Treasury 
Department  projects  could  be  lost  if  espe- 
cially wealthy  US  citizens  elect  to  renounce 
their  citizenship  and  emigrate  to  foreign 
points. 

While  one  might  normally  view  this  as  a 
•political"  problem  for  Congress  to  factor  in 
to  the  drafting  of  the  Ux  laws— how  to  ex- 
tract maximum  tax  revenues  from  the 
wealthy  without  exceeding  the  point  that 
the  "geese  that  lay  the  golden  eggs"  will  fly 
off  to  find  a  more  hospiUble  environment  in 
which  to  do  business  *''— there  are  obvious  po- 
litical attractions  to  the  exit  tax  approach. 
Presumably  few  constituents  will  be  directly 
affected  by  this  legislation  (and  "soaking 
the  rich"  is  not  all  that  unpopular  with 
many  Americans  of  more  ordinary  means  in 
these  troubled  times),  and  in  order  to  be  sub- 
ject to  the  special  "tax"  an  individual  will 
have  to  renounce  his  or  her  American  citi- 
zenship—in the  process  surrendering  their 
right  to  vote  in  any  case.  One  can  see  how 
this  might  have  appeared  to  be  a  virtually 
cost-free  (from  a  political  sundpoint)  way  to 
raise  a  couple  of  billion  additional  dollars 
over  the  next  five  or  six  years." 

From  the  sUndpoint  of  International  Law. 
however,  it  may  be  more  difficult  to  make 
the  distinction  between  the  old  Soviet  prac- 
tice of  charging  a  special  "diploma  tax"  to 
compel  citizens  who  wish  to  emigrate  to 
compensate  the  SUte  for  its  investment  in 
their  education,  and  the  proposed  US  "exit 


tax"  designed  to  compel  citizens  who  wish  to 
emigrate  to  compensate  the  SUte  for  in- 
come taxes  they  would  likely  eventually  owe 
if  they  remained  citizens.  (It  would  not  be  il- 
legal under  these  rules  of  International  Law 
for  the  United  SUtes  to  tax  unrealized  cap- 
ital gains  annually,  or  for  the  Soviets  to 
charge  a  fee  for  providing  an  education— the 
legal  issue  arises  when  people  who  seek  to 
emigrate  are  treated  less  favorably  than  oth- 
ers because  of  their  decision  to  exercise  their 
legal  right  to  emigrate.) 

To  be  sure,  we  can  probably  agree  that  the 
old  Soviet  regime  was  made  up  of  "bad 
guys,"  and  our  own  government  is  much 
"nicer."  Even  as  many  of  us  search  around 
for  professional  assisUnce  in  reducing  our 
own  tax  liabilities,  it  is  probably  true  that 
most  Americans  have  a  visceral  antipathy 
for  "tax  dodgers."  Nor  do  many  of  us  iden- 
tify very  closely  with  individuals  who  would 
volunUrily  renounce  their  American  citizen- 
ship as  a  means  of  reducing  Ux  liability. 
While  it  may  be  in  part  that  our  relatively 
more  limited  liability  makes  their  decision 
difficult  to  comprehend.  I  like  to  think  that 
most  of  us  View  our  sUtus  as  American  citi- 
zens as  among  our  most  cherished  rights. 
Many  of  us  still  recall  Sir  Walter  Scott's 
moving  words,  as  we  read  them  in  high 
school  in  Hale's  "A  Man  Without  a  Coun- 
try": 

Breathes  there  the  man.  with  soul  so  dead. 
Who  never  to  himself  hath  said. 
This  is  my  own.  my  native  land! 
Whose  heart  hath  ne'er  within  him  bum'd 
As  home  his  footsteps  he  hath  tum'd 
from  wandering  on  a  foreign  strand! 
If  such  there  breathe,  go,  mark  him  well; 
For  him  no  Minstrel  raptures  swell; 
High  though  his  titles,  proud  his  name. 
Boundless  his  wealth  as  a  wish  can  claim; 
Despite  those  titles,  power,  and  pelf, 
the  wretch,  concentered  all  in  self. 
Living,  shall  forfeit  fair  renown. 
And.  doubly  dying,  shall  go  down 
to  the  vile  dust,  from  whence  he  sprung. 
Unwept,  unhonor'd.  and  unsung.** 

I  suspect  that  the  outcry  from  your  con- 
stituents over  the  proposed  exit  tax— even  if 
it  is  perceived  as  nothing  more  than  an  ef- 
fort to  "stick  it  to  rich  expatriates"— is  not 
likely  to  be  very  considerable. 

CONGRESS  MAY  BY  STATUTE  VIOLATE 
INTERNA-nONAL  LAW 

Perhaps    I    should    make    one    additional 
point.  The  United  Sutes  belongs  to  the  dual- 
ist school  and  views  municipal  and  inter- 
national law  as  being  separate,  if  often  inter- 
related.^  legal  systems.  United  SUtes  courts 
will  thus  first  attempt  to  reconcile  the  lan- 
guage  of  apparently    inconsistent   statutes 
and  treaties,  but  if  that  proves  unreasonable, 
they  will  apply  the  'later  in  time"  doctrine 
(lex  posterior  derogat  priori)  and  give  legal 
effect    to    the    instrument    of   most    recent 
date.5'  The  theory  underlying  this  policy  is 
that  treaties  and  sUtutes  have  a  co-equal 
sUnding  as  'supreme  law  of  the  land.""  and 
the    lawmaking   authority— be    it    the    two 
chambers  of  the  Legislative  Branch  acting 
with  the  approval  (or  over  the  veto)  of  the 
Executive,"  or  the  Executive  acting  with  the 
consent    of    two-thirds    of    those    Senators 
present  and  voting**— is  presumed  to  know 
the  existing  law  when  it  acts  and  to  intend 
the  logical  consequences  of  iU  actions.  Thus, 
if  the  Congress  enacts  the  provision  in  ques- 
tion and  it  is  subsequently   challenged  as 
contrary  to  the  nations  solemn  treaty  com- 
mitments, American  courte  will  not  strike 
down    the    sutute   because    of   the    treaty. 
Similarly,  while  some  scholars  quarrel  with 
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the  rationale."  the  oft-cited  1900  Supreme 
Court  case  of  The  Paquete  Habana  held  that 
customary  international  law  ("the  customs 
and  usages  of  civilized  nations")  is  part  of 
US  law  "Where  there  is  no  treaty  and  no  con- 
trolling executive  or  legislative  act  or  judi- 
cial decision.  .  .  . "»  Furthermore,  while  the 
recently  ratified  Covenant  clearly  creates  a 
solemn  legal  obligation  upon  the  United 
States  under  International  Law.  it  is  not 
self-executing"  and  thus  will  not  be  imple- 
mented by  US  courts  in  the  absence  of  inde- 
pendent legislative  authority. » 

However,  this  is  not  to  say  that  Congress 
has  the  legal  power  to  relieve  the  United 
States  from  its  solemn  treaty  obligations 
under  International  Law.  On  the  contrary, 
no  such  right  exists  (unless  the  relevant 
treaty  provides  for  termination  by  act  of  a 
national  legislature),  and  if  the  Congress 
elects  to  approve  a  statute  that  is  contrary 
to  the  Covenant  it  will  make  the  United 
States  a  lawbreaker. 

To  be  sure.  Congress  in  the  past  has  on  oc- 
casion enacted  legislation  which  placed  the 
Nation  in  such  a  sutus.»  Such  a  decision 
has  consequences,  however.  Not  only  might 
other  treaty  Parties  have  available  meaning- 
ful remedies  under  International  Law."  but 
violations  of  International  Law  by  the  Unit- 
ed States  contributes  to  a  lack  of  respect  for 
the  rule  of  law  in  general  and  greatly  under- 
mines the  ability  of  the  United  States  to 
pressure  other  States  to  comply  with  such 
rules.  Thus,  in  particular  when  the  issue  in- 
volves solemn  undertakings  in  the  area  of 
international  human  rights,  one  would  hope 
that  legislators  would  be  careful  to  avoid 
even  the  appearance  of  breaching  provisions 
of  a  treaty. 

CONCLUSION 

Mr.  Chairman,  as  I  indicated  when  I  began. 
I  did  not  come  here  this  morning  with  the  in- 
tention of  taking  a  definitive  position  on 
this  legislation  on  the  merit.  Because  the  in- 
vitation to  take  part  in  the  hearing  came 
with  such  short  notice,  I  have  not  been  able 
to  analyze  the  issue  to  the  extent  I  might 
have  wished.  The  comments  which  follow  are 
offered  with  more  than  a  little  hesitation 
and  uncertainty. 

I  have  primarily  tried  to  set  forth  the  basic 
international  legal  rules  in  my  testimony, 
and  I  suspect  that  honorable  men  and  women 
might  reach  different  conclusions  when  ap- 
plying those  rules  to  this  bill.  I  came  into 
the  hearing  with  some  reservations,  but  it 
may  be  that  after  I  have  heard  other  perspec- 
tives I  will  be  less  concerned  about  the  com- 
patibility of  the  "exit  tax"  with  Article  12  of 
the  Universal  Covenant  on  Civil  and  Politi- 
cal Rights. 

Even  if  that  occurs,  however,  it  still  leaves 
us  with  the  perhaps  more  difficult  problem  of 
reconciling  this  tax  with  the  spirit  and  lan- 
guage of  the  1974  Jackson-Vanik  Amend- 
ment, rm  not  going  to  pre-judge  that  issue 
for  you,  either,  other  than  to  say  that  I  per- 
sonally find  it  somewhat  more  troubling.  If 
this  were  merely  a  statute  providing  that 
citizens  must  "pay  their  lawful  taxes"  before 
they  may  renounce  their  citizenship  and 
move  to  a  foreign  State  they  find  more  at- 
tractive. I  think  it  could  pass  legal  muster 
with  little  difficult.8i  But  I'm  not  sure  thafs 
the  situation.  You  understand  the  tax  sys- 
tem far  better  than  I  do.  and  I  will  defer  to 
your  expertise  in  the  final  analysis. 

As  I  stressed  at  the  beginning.  I  am  not 
even  arguably  an  authority  on  the  Ux  code; 
but  it  is  my  initial  impression  that  the  pro- 
posed "exit  Ux"  is  designed  to  impose  an  im- 
mediate and  substantial  financial  burden 
upon  citizens— on  the  specific  and  expressed 
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grounds  that  they  have  elected  to  renounce 
their  citizenship  and  emigrate— and  that  this 
is  a  burden  that  would  not  be  imposed  upon 
otherwise  identically  situated  citizens  who 
elected  to  remain  American  citizens  (and  did 
not  elect  to  sell  or  dispose  of  their  property 
or  take  other  action  that  would  realize  cap- 
ital gains  liability). 

If  that  is  true,  in  all  candor.  I  think  I 
would  want  my  money  "upon  front"  if  I  were 
asked  to  argue  before  an  international  tribu- 
nal that  the  proposed  US  exit  tax  complies 
with  the  spirit  of  the  Jackson-Vanik  Amend- 
ment—which no  less  an  authority  that  the 
United  States  Congress  argued  reflected  the 
minimal  requirements  of  International  Law 
two  decades  ago.  (I  think  I  would  base  my 
Jackson-Vanik  case  upon  the  technicality 
that  the  United  States  is  not  covered  be- 
cause it  does  not  have  a  "non-market  econ- 
oniy"— but  the  underlying  rule  of  customary 
international  law  is  not  so  qualified  and 
could  not  be  evaded  by  that  consideration. 
Trying  to  argue  that  international  human 
rights  standards  have  declined  since  1974 
would  clearly  not  pass  the  "straight  face" 
test.) 

I  have  not  had  time  to  research  the  issue, 
but  my  recollection  is  that  in  the  recent 
past.  Congress— or  at  least  many  members  of 
Congress— have  pressured  the  Executive  to 
apply  the  Jackson-Vanik  principle  to  trade 
with  the  People's  Republic  of  China.  Cer- 
tainly many  members  continue  to  feel  pas- 
sionately about  human  rights  issues,  and  to 
urge  the  President  to  identify  and  put  pres- 
sure on  other  States  who  fail  to  comply  with 
fundamental  treaty  norms  in  this  important 
area.  Unless  someone  can  do  a  better  job 
that  I  have  in  distinguishing  an  exit  tax  tar- 
geted at  "rich  Americans"  from  one  aimed 
at  "educated  Jews."  however,  you  may  find 
as  a  practical  matter  that  you  will  need  to 
make  a  choice  between  enacting  this  provi- 
sion and  attempting  in  the  years  ahead  to 
uphold  the  Jackson-Vanik  Amendment  and 
similar  human  rights  norms.  If  this  provi- 
sion is  enacted  into  law,  I  believe  the  odds 
are  good  that  future  US  protests  calling 
upon  China,  Iraq  (which  last  month  imposed 
an  exit  tax  of  its  own  to  curtain  the  flow  of 
capital),  Iran,  and  other  fiagrant  human 
rights  violators  to  comply  with  the  provi- 
sions of  the  Covenant  on  Civil  and  Political 
Rights  will  receive  in  reply  a  reference  to 
American  "violations"  of  Article  12. 

Mr.  Chairman,  that  concludes  my  prepared 
statement.  I  will  be  happy  to  attempt  to  an- 
swer any  questions  you  or  your  colleagues 
might  have. 

FOOTNOTES 

•  Inter  alia,  this  provision  would  amend  the  Inter- 
nal Revenue  Code  by  adding  this  language:  If  any 
United  States  citizen  relinquishes  his  citizenship 
during  a  taxable  year,  all  property  held  by  such  citi- 
zen at  the  time  immediately  before  such  relinquish- 
ment shall  be  treated  as  sold  at  such  time  for  its  fair 
market  value  and  any  gain  or  loss  shall  be  taken 
Into  account  for  such  taxable  year. 

That  the  "exit"  Is  designed  to  affect  a  relatively 
small  portion  of  the  population  is  clear  from  the 
fact  that  the  first  S600.000  of  gross  Income  is  ex- 
cluded from  this  provision.  According  to  the  State 
Department  697  US  citizens  expatriated  in  1993  and 
858  the  following  year.  "It  is  not  yet  known  how 
many  of  these  former  citizens,  if  any.  will  be  sub- 
jected to  tax  under  section  877.  '  Joint  Committee  on 
Taxation.  Description  of  Revenue  Provisions  Con- 
tained In  the  President's  Fiscal  Year  1996  Budget 
Proposal  17  n.6  (Feb.  17.  1995).  The  fact  that  the 
Treasury  Department  anticipates  more  than  S2  bil- 
lion In  additional  revenues  from  this  provision  by 
FY  2000  suggesu  either  that  many  expatriates  will 
be  covered  or  that  the  few  covered  will  l>e  hit  with 
rather  substantial  additional  tax  bills  under  this 
provision.  See  infra,  note  48. 

"See.  e.g..  Eisner  v.  Macomber.  2S2  U.S  189  214-15 
(1920). 
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'The  Dialogues  of  Plato  217  (7  Brltanica  Great 
Books  of  the  Western  World.  1952).  See  also.  Jeffrey 
Barlst  et  al..  Who  May  Leave.  15  Hofstral  L  Rev 
381.  384  (1987). 

<By  coincidence.  I  discussed  this  issue  in  my  pre- 
pared testimony  before  the  Senate  Judiciary  Com- 
mittee Subcommittee  on  the  Constitution  on  5  Octo- 
ber 1994  (page  2-3  of  original  text),  which  has  not 
yet.  to  my  knowledge,  been  published. 

'Id.  at  4.  and  Barlst  et  al..  Who  May  Leave  15 
Hofstral  L.  Rev.  at  384. 

•Expatriation  Act  of  1868.  15  Stat.  223  (1868) 

'8  U.S.C.  81481.  quoted  in  87  Am.  J.  Infl  L  601 
(1993). 

"Richards  v.  Secretary  of  State.  752  F.2d  1413  at 
1422(1985). 

•Statute  of  the  International  Court  of  Justice. 
Art.  38.  While  customary  law  may  over  time  replace 
a  rule  established  by  treaty,  and  the  general  goal  Is 
to  ascertain  the  most  recent  expression  of  the  con- 
sent of  the  parties  (thus  a  more  recent  customary 
practice  accepted  as  law  (opinio  juris)  may  prevail 
over  a  prior  treaty).  It  Is  probably  accurate  to  ob- 
serve that,  where  a  relevant  treaty  exists  between 
the  parties  to  a  dispute,  the  terms  of  the  treaty  will 
provide  at  least  the  sUrtlng  point  for  resolution  of 
the  dispute.  However,  the  principle  that  "the  spe- 
cific prevails  over  the  general"  (lex  specialls  derogat 
generall)  may  well  lead  to  a  narrow  customary  prac- 
tice prevailing  over  a  more  general  treaty  obliga- 
tion. 

'"However,  a  UNOA  resolution  expressing  legal 
principles  approved  by  an  overwhelming  vote  of 
Member  States  may  serve  as  powerful  evidence  of 
the  existence  of  a  legally-binding  international  cus- 
tom. 
"  19  Dep't  State  Bull.  751  (1948). 
'= Report  of  the  Senate  Committee  on  Foreign  Re- 
lations on  the  International  Covenant  on  Civil  and 
Political  Rights,  reprinted  in  31  Infl  Leg.  Mats  645 
(1992). 

■'A  possible  exception  is  the  first  Declaration 
specifying  that  the  Covenant  Is  Non-Self-Executlng 
Id.  at  651. 

"Report  of  the  Senate  Committee  on  Foreign  Re- 
lations on  the  International  Covenant  on  Civil  and 
Political  Rights,  supra  at  649  (p.  3  of  OT). 
'»  Preamble.  6  Infl  Leg.  Mats.  368  (1967). 
'"Art.  12.  id.  at  372. 

"The    Movement    of   Persons    Across    Borders   76 
(Louis  B.  Sohn  &  Thomas  Buergenthal  eds 
"  Id.  at  79. 
"Id.  at  82. 

»/d.  at  81.  quoting  Article  6  of  the  1989  Strasbourg 
Declaration  on  the  Right  to  Leave  and  Return  (pre- 
pared by  a  group  of  international  experts  under  the 
auspices  of  the  International  Institute  of  Human 
Rights). 

"International  Covenant  on  Civil  and  Political 
Rights.  Art.  12. 

» Barlst  et  al..  Who  Man  Leave.  15  Hofslra  L    Rev 
at  389. 
"Id.  at  389.  394. 

"The  International  Bill  of  Rights:  The  Covenant 
on  Civil  and  Political  RighU  24  (Louis  Henkln.  ed 
1981).  quoted  in  Barlst  et  al..  Who  May  Leave  15 
Hofstra  L.  Rev.  at  395. 

»»Barist  et  al..  Who  May  Leave.  15  Hofstra  L    Rev 
at  396. 
"Id.  at  406. 
"660  U.N.T.  S.  194. 
"14  Intl'L  Leg.  Mats.  1292  (1975). 
»To  constitute  binding  international  customary 
law.  a  rule  must  reflect  "a  general  practice"  that 
has  been  "accepted  as  law"  (.opinio  juns).  See  Statute 
of  the  International  Court  of  Justice,  Art.  38  (1Mb) 
"UNOA  Res.  217  A  (lU).  3  UNGAOR  71.  UN  Doc   A/ 
810  (10  Nov.  1948). 
^'  Note  to  follow. 

"Some  rules  of  International  Law  are  of  such  fun- 
damental importance  that  they  are  considered  "pe- 
remptory norms"  (jus  cogens)  and  bind  all  States  ir- 
respective of  consent.  A  thorough  discussion  of  this 
Issue  is  precluded  by  the  short  time  available  to  pre- 
pare this  testimony.  Some  human  rights  principles 
have  this  sutus— It  is  doubtful  that  this  is  one  of 
them.  The  issue  is  of  only  academic  interest  given 
the  strong  statement  of  the  right  to  emigrate  as 
constituting  binding  International  Law  contained  in 
the  Jackson-Vanik  Amendment  to  the  1974  Trade 
Act  (discussed  below).  Thus,  the  United  States  could 
hardly  protest  that  it  Is  not  bound  by  this  rule  and 
claim  to  have  protested  against  Its  creation. 

^Jus  congens  rules  (discussed  supra)  bind  all 
States,  and  newly-formed  States  are  bound  by  all 
rules  of  customary  law  in  existence  when  they  are 
created. 


3"  In  reality,  a  strong  case  can  be  made  that  the 
Soviet  Union  was  bound  by  this  provision  of  the  Dec- 
laration in  1914.  Among  other  things,  abstention  in 
the  General  Assembly  does  not  constitute  an  ade- 
quate "protest"  to  protect  against  being  bound  (al- 
though it  does  not  constitute  "consent"  either).  The 
following  yeM  the  issue  was  arguably  resolved  when 
Moscow  signed  the  Helsinki  Accords  (which,  as  dis- 
cussed supra,  incorporated  the  text  of  the  Dec(ara- 
tion.)  While  the  Helsinki  Accords  were  not  designed 
to  be  legally  binding  in  themselves.  Moscow's  ac- 
ceptance of  Che  principles  of  the  Declaration  would 
undercut  any  Soviet  claim  that  It  objected  to  these 
principles  aa  fstomary  law. 

^See.  e.g..  Senate  Report  No.  93-1298  (Committee 
on  Finance),  teprinted  in  4  U.S.  Code  Congressional  & 
Admin.  News  7338  (93d  Cong.,  2d  Sess..  1974)  (herein- 
after cited  as  Finance  Committee  Report). 

'^Ttiia  amendment,  introduced  by  Representative 
Charles  Vaaik,  was  approved  on  the  House  floor  on 
11  December  1974  by  a  vote  of  319-80.  See  120  Cong. 
Rec.  39782  (iet4). 
''Finance  Committee  Report  at  7213. 
MM.  at73$«. 

»120  Cong.  Bee.  39782(1974). 

«>/c(.  39808.  The  final  vote  was  88-0.  with  12  Sen- 
ators absent.  All  but  two  or  three  of  the  absent  Sen- 
ators were  qo-sponsors  of  the  amendment. 
«'  Id.  at  39J»2. 
"Id.  at39p06 
"120  Con^.  Rec.  39787. 
« Id.  at  39p»2. 
*i-ld.  at39M6. 

"Trade  Act  of  1974.  19  U.S.C.A.  §2432  (emphasis 
added). 

"While  lolalm  no  special  expertise  on  matters  of 
finance  or  Ux  policy,  I  was  impressed  with  Forbes 
magazine  tditor  James  W.  Michaels'  observation 
that  "If  s  not  that  legislators  sympathize  with  rich 
tax  dodgera.  If  s  that  they  realize  it's  time  to  worry 
less  about  waking  the  rich  and  more  about  changing 
the  tax  codp  to  make  the  country  more  hospitable  to 
the  capital  that  produces  jobs  and  economic 
growth.  "  James  W.  Michaels.  "You  can't  take  it 
(all)  with  yiou.  "  Forbes.  13  March  1995.  p.  10. 

"The  Trieasury  Department  estimates  that  this 
provision  *lll  produce  $2.2  billion  in  additional  tax 
revenues  between  FY  1995  and  FY  2000.  Department 
of  the  Treasury.  General  Explanations  of  the  Admin- 
istration's Revenue  Proposals  17  (Feb.  1995). 

"Sir  Waltjer  Scott.  The  Lay  of  the  Last  Minstrel, 
canto  VI,  sf.  1. 

»As  will  be  discussed,  treaties  are  a  part  of  the 
"supreme  law  of  the  land"  and  customary  inter- 
national liw  'is  part  of  our  law  "  too.  The  monist 
school  views  international  law  to  be  superior  to  mu- 
nicipal law  In  a  single  legal  system. 

5' See,    e\g..   Whitney    v.    Robertson.    124   U.S.    190 
(1888). 
"US  Coitat.  Art.  VII 
»3Id.  Art;  I.  Sec.  7. 
Mid.  Art;  II.  Sec.  2. 

»See.  eig .  Louis  Henkln.  The  Constitution  and 
United  States  Sovereignty.  100  HARV    L.  REV.  853 
(1987). 
MNote  t(i:rollow. 

"  For  a  dlpcusslon  by  CHiief  Justice  Marshall  of  the 
distinction  between  self-executing  and  non-self-exe- 
cuting tr^itles,  see  Foster  and  Elam  v.  Nellson.  27 
U.S.  (2  Pei.)  253  (1829). 
MNote  tt)  follow. 

"This  sfcmetlraes  occurs  Inadvertently  when  legis- 
lation is  oonsidered  by  members  who  are  simply  un- 
aware of  a  conflicting  treaty  provision  (as  may  be 
the  case  In  this  Committee's  approval  of  the  statute 
being  considered  in  this  hearing),  but  it  also  occurs 
occasionally  even  after  the  conflict  with  a  treaty 
has  been  i()entined.  An  example  of  this  that  comes 
readily  to  mind  was  S-961.  the  "Magnuson  Fisheries 
and  Conservation  Act."  passed  around  1976.  See  the 
minority  views  of  my  former  employer.  Senator 
Robert  P.  Griffin,  included  In  the  Foreign  Relations 
Committee's  report  on  this  bill  for  a  discussion  of 
this  probtem. 

""These  may  range  from  judicial  settlement  to  re- 
ciprocal treach  or  simply  the  "horizontal  enforce- 
ment" of  retorsionary  behavior  to  pressure  our 
Country  to  observe  its  solemn  international  legal 
obligatloet  (pacta  sunt  servanda). 

•'The  Department  of  State,  for  example,  has 
warned  that  "Persons  considering  renunciation  [of 
US  citizonship]  should  also  be  aware  that  the  fact 
that  they  have  renounced  U.S.  nationality  may  have 
no  effect  whatsoever  on  their  U.S.  tax  or  military 
service  obligations.  "  87  AM.  J.  INT'L  L.  602  (1993). 


PREPARED  STATEMENT  OF  JAMISON  S.  BOREK 

Thank  you  Mr.  Chairman  and  Members  of 
the  Committee.  I  am  here  today  to  address 
the  question  whether  section  5  of  H.R.  831  as 
reported  by  the  Senate  Committee  on  Fi- 
nance raises  legal  questions  concerning 
international  human  rights. 

The  proposal  in  section  5  would  effectively 
require  payment  of  taxes  by  U.S.  citizens  on 
gains,  if  they  have  such  gains,  if  they  elect 
to  renounce  U.S.  citizenship,  by  treating  this 
as  equivalent  to  a  realization  of  gains  (or 
losses)  by  sale.  The  proposal  would  only 
apply  to  gains  in  excess  of  $600.(XX)i  it  would 
not  apply  to  U.S.  real  property  owned  di- 
rectly, nor  to  certain  pension  plans. 

It  has  been  suggested  by  some  that  this 
proposal  would  violate  the  right  to  leave  the 
territory  of  a  state  (including  one's  country 
of  nationality)  or  the  right  to  change  one's 
citizenship  as  recognized  in  International 
human  rights  law.  In  our  view,  however,  this 
tax  proposal  does  not  confiict  with  these  or 
any  other  international  human  rights. 

Section  5  is  not  an  "exit  tax".  It  does  not 
apply  to  the  act  of  emigration  and  is  wholly 
unrelated  to  travel.  Rather,  it  applies  at  the 
time  an  individual  renounces  U.S.  citizen- 
ship. Based  on  past  experience,  the  proposal 
is  most  likely  to  affect  U.S.  citizens  who 
have  already  departed  from  the  United 
States.  It  is  well  established,  nonetheless, 
that  a  state  could  impose  economic  controls 
in  connection  with  departure  as  long  as  such 
controls  do  not  result  in  a  de  facto  denial  of 
an  individual's  right  to  emigrate. 

Similarly,  a  claim  of  violation  of  the  right 
to  renounce  citizenship  could  only  be  made 
where  that  right  is  effectively  denied.  There 
is  no  international  law  right  to  avoid  taxes 
by  changing  citizenship.  Section  5  would  Im- 
pose taxes  comparable  to  those  which  U.S. 
citizens  would  have  to  pay  were  they  in  the 
United  States.  It  is  a  bona  fide  means  of  col- 
lecting taxes  on  gains  which  have  already  ac- 
crued. It  is  not  a  pretext  to  keep  people  from 
leaving,  and  it  Is  not  so  burdensome  as  effec- 
tively to  preclude  change  of  nationality  or 
emigration.  It  applies  only  to  gains,  and  only 
when  these  gains  are  in  excess  of  $600,000. 

In  short,  it  is  the  view  of  the  Department 
of  State  that  this  proposal  does  not  raise  any 
significant  question  of  interference  with 
international  human  rights. 

I  hope  that  this  information  is  helpful  to 
the  Committee. 

UNIVERSITY  OF  VIRGINIA. 

Charlottesville.  VA:  March  20. 1995. 

LESLIE  B.  SAMUELS. 

Assistant  Secretary  of  the  Treasury  for  Tax  Pol- 
icy. U.S.  Department  of  the  Treasury. 

DEAR  MR.  Samuels:  I  have  been  asked  to 
offer  an  opinion  as  to  whether  the  Adminis- 
tration's proposal  to  treat  the  renunciation 
of  U.S.  citizenship  as  a  realization  event 
with  respect  to  wealthy  taxpayers  presents 
any  problems  under  international  law.  par- 
ticularly in  light  of  the  position  the  United 
States  has  Uken  in  the  past  with  respect  to 
the  freedom  to  emigrate.  As  I  find  myself  in 
the  unusual  position  of  being  a  specialist  in 
international  law,  U.S.-Soviet  relations,  and 
federal  taxation,  I  am  happy  to  do  so. 

The  Jackson-Vanik  Amendment  to  the 
Trade  Act  of  1974  and  the  1975  Helsinki  Ac- 
cords both  express  a  strong  U.S.  stand  in 
favor  of  the  freedom  of  people  of  emigrate 
free  of  more  than  "a  nominal  tax."  19  U.S.C. 
§2432(a)(2).  and  there  is  substantial  authority 
for  the  proposition  that  the  international 
law  of  human  rights  incorporates  the  obliga- 
tion to  refrain  from  erecting  such  impedi- 
ments to  emigration.  But  It  is  critical  to  rec- 
ognize the  distinction  between  the  right  to 


travel,  on  the  one  hand,  and  the  right  to 
change  one's  citizenship  status,  on  the  other. 
Emigration  necessarily  involves  the  former, 
but  not  necessarily  the  latter.  The  human 
rights  concerns  that  dominated  our  encoun- 
ters with  the  Soviet  Union  and  other  totali- 
tarian  regimes  during  the   1970s  and   1980s 
were  based  on  violations  of  the  right  to  trav- 
el. Those  governments  treated  their  borders 
as  the  perimeter  of  a  prison  and  their  citi- 
zens ais  prisoners.  The  so-called  education 
tax  that  the  Soviet  Union  threatened  to  im- 
pose on  emigrants,  which  inspired  the  above 
cited  language  in  the  Jackson-Vanik  Amend- 
ment, was  triggered  by  a  request  to  travel 
abroad,  not  by  an  attempt  to  renounce  So- 
viet citizenship.  Whether  the  communist  re- 
gimes also  made  it  difficult  to  surrender  citi- 
zenship was  a  matter  of  indifference  to  us. 
Indeed,  many  authorities  believed  that  the 
Soviet  Union   and   other  governments  vio- 
lated  international   law  by   making  it  too 
easy  to  lose  one's  citizenship,  as  they  did 
when  they  imposed  involuntary  loss  of  citi- 
zenship as  a  form  of  punishment  for  political 
dissent    ie.g..    the    case    of   Aleksandr    Sol- 
zhenltsyn). 

The  Administration's  proposal,  ais  I  under- 
stand  it.   has  absolutely   no   effect  on   the 
right  of  a  citizen  to  travel  abroad.  It  is  trig- 
gered only  by  a  change  of  citizenship  status, 
not  by  the  crossing  of  the  country's  borders. 
The  reason  for  this  distinction  is  clear  when 
one  considers  how  U.S.   tax  rules  operate. 
Whether  a  citizen  resides  within  or  without 
the  United  States,  the  obligation  to  pay  tax 
on  appreciation  of  assets  remains  the  same. 
Any  gain  realized  and  recognized  during  life 
will  result  in  an  Income  tax.  Any  unrealized 
appreciation  that  remains  at  death  will  not 
be  subject  to  an  Income  tax.  but  instead  will 
subject  the  decedent  to  the  estate  Ux.  To  be 
sure,  the  federal  estate  tax  Is  not  an  exact 
substitute  for  an  income  tax  at  death  on  un- 
realized   appreciation,    both    because    only 
wealthy  persons  (those  with  assets  In  excess 
of  $600,000,  assuming  no  taxable  gifts  during 
life)  are  subject  to  the  estate  tax.  and  be- 
cause the  taxable  estate  Includes  both  real- 
ized and  unrealized  appreciation.  But  I  am 
not  alone  In  having  pointed  out  that  the  es- 
tate and  gift  tax.  in  practice,  serve  as  a  rea- 
sonable approximation  for  the  Income  tax 
that  could  be  levied  on  unrealized  apprecia- 
tion at  death. 

All  of  the  above  turns  on  citizenship,  not 
on    residence.    A    U.S.    citizen    who   resides 
abroad  will  have  to  include  in  his  tax  base 
any  gain  realized  from  the  disposition  of  an 
asset,  see  Cook  v.  Talt.  265  U.S.  47  (1924).  will 
pay  a  federal  gift  tax  on  any  taxable  gift  dur- 
ing his  life,  no  matter  where  the  asset  is  lo- 
cated, and  will  Include  all  of  his  worldwide 
assets  In  his  taxable  estate  at  death.  By  con- 
trast, a  citizen  who  severs  the  bond  of  citi- 
zenship and  does  not  continue  to  reside  in 
the  United  States  will  pay  neither  Income, 
gift,  nor  estate  tax  (except  as  U.S.-sourced 
income   and,   for   the   estate   and   gift   tax, 
transfers  of  cerUin  property  sourced  to  the 
United   States).   The   change   of  citizenship 
status,  not  of  residence,  is  what  matters  for 
U.S.  tax  law.  Current  law  recognizes  the  sig- 
nificance of  changes  in  citizenship  by  sub- 
jecting nonresident  aliens  who  lose  U.S.  citi- 
zenship for  tax  avoidance  reasons  to  a  spe- 
cial   alternative    income    tax.    see    Internal 
Revenue  Code  Section  877.  Section  2107  Im- 
poses a  similar  result  with  respect  to  the  es- 
tate tax.  and  2501(a)(3)  with  respect  to  the 
gift  tax.  What  the  Administration  proposal 
would  do.  as  I  understand  It.  Is  replace  the 
unworkable  tax  avoidance  standard  of  Sec- 
tions 877.  2107  and  2501(a)(3)  with  a  per  se  rule 
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that  applies  to  any  person  with  sufficient  as 
sets  to  nnake  future  estate  taxation  a  prob- 
ability. An  analogous  provision  is  Section 
367  of  the  Code,  which  denies  nonrecognition 
treatment  in  certain  corporate  reorg-aniza- 
tions  if  the  recipient  of  appreciated  property 
is  a  foreign  corporation.  I  never  have  heard 
the  argument  that  the  latter  provision  im- 
poses an  impermissible  burden  on  the  right 
of  a  domestic  corporation  to  export  its  cap- 
ital. 

In  summary,  the  international  law  of 
human  rights  is  concerned  with  restrictions 
on  the  right  to  leave  one's  country,  not  those 
on  the  right  to  renounce  one's  citizenship. 
To  the  extent  human  rights  law  deals  with 
citizenship  status,  it  addresses  involuntary 
denials  of  citizenship,  not  burdens  triggered 
by  the  renunciation  of  citizenship.  Further- 
more, the  proposed  measure  is  not  a  tax  on 
the  export  of  capital  as  such,  but  rather  a 
logical  part  of  a  comprehensive  scheme  to 
ensure  that  all  appreciation  of  capital  owned 
by  a  U.S.  citizen  eventually  will  be  subject 
to  a  U.S.  Ux.  whether  income,  gift,  or  es- 
tate. For  these  reasons,  it  is  inconceivable  to 
me  that  the  Administration's  proposal  could 
be  seen  as  violating  international  human 
rights  law. 

To  be  sure,  there  are  few  positions  with  re- 
spect to  customary  international  law  that 
cannot  obtain  the  support  of  at  least  some 
jurists.  Last  Saturday,  while  passing 
through  Pittsburgh's  airport.  I  ran  into  my 
former  student,  Bob  Turner,  who  informed 
me  of  his  intention  to  testify  before  the  Sen- 
ate Finance  Committee  to  the  effect  that  the 
proposal  did  raise  problems  under  inter- 
national law.  As  I  told  him  at  the  time.  I 
found  his  arguments  unconvincing.  However. 
I  am  responsible  only  for  Bob's  education  iii 
Soviet  law.  not  in  international  or  tax  law 
I  hope  this  letter  is  useful.  Please  feel  free 
to  make  whatever  use  of  it  you  wish. 
Sincerely. 

Paul  B.  Stephan  in. 
One  International  Place. 
Boston.  MA.  March  20. 1995. 
Hon.  Bob  Packwood. 
Chairman.  Committee  on  Finance. 
U.S.  Senate. 
Washington.  DC. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington.  DC. 

Dear  Chair.man  Packwood  and  Senator 
Moynihan:  I  would  like  to  comment  on  the 
provisions  of  Section  5  of  H.R.  831  as  re- 
ported by  the  Committee  on  Finance  <the 
"Committee  Bill"). 

I  am  a  partner  in  the  law  firm  Ropes  & 
Gray  in  Boston,  where  I  practice  inter- 
national tax  law  on  behalf  of  U.S.  and  non- 
U.S.  corporate  and  individual  clients.  Prior 
to  joining  Ropes  &  Gray.  I  served  as  Inter- 
national Tax  Counsel  to  the  U.S.  Treasury 
Department.  Altogether.  I  served  in  the 
Treasury  Department  for  five  years  during 
the  Reagan  Administration. 

Although  I  am  Vice  Chairman  of  the  Amer- 
ican Bar  Association  Section  of  Taxation's 
Committee  on  Foreign  Activities  of  U.S. 
Taxpayers  and  an  active  member  of  several 
other  bar  and  professional  associations,  my 
comments  are  not  made  as  a  representative 
of  Ropes  &  Gray  or  any  of  its  clients,  the 
American  Bar  Association  Tax  Section  or 
any  of  the  other  bar  or  professional  associa- 
tions of  which  I  am  a  member.  My  comments 
are  directed  exclusively  to  tax  policy  aspects 
of  the  proposal  in  the  Committee  Bill  to 
amend  the  Internal  Revenue  Code  of  1986.  as 
amended,  by  adding  proposed  Section  877A.' 
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Subject  to  certain  technical  comments  re- 
ferred to  below.  I  strongly  support  enact- 
ment of  proposed  Section  877A. 

description  of  current  law 
The  United  States  exercises  personal  juris- 
diction to  tax  Individuals  by  taxing  the 
worldwide  income  of  U.S.  citizens  (whether 
or  not  resident  or  domiciled  in  the  United 
States)  and  residents.^  A  U.S.  taxpayer  may 
elect  to  credit  foreign  income  taxes  against 
his  U.S.  tax.  subject  to  a  limitation  that  ap- 
plies with  respect  to  categories  of  foreign 
source  income  to  restrict  the  credit  to  the 
amount  of  U.S.  tax  paid  with  respect  to  in- 
come in  that  category. 

The  United  States  asserts  a  source-based 
tax  on  nonresident  aliens.^  Nonresident 
aliens  are  Uxed  on  the  gross  amount  of  U.S- 
source  interest,  dividends,  rents,  and  other 
fixed  or  determinable  income  at  a  flat  rate  of 
30  percent  (or  a  lower  treaty  rate).  This  tax 
generally  is  collected  by  withholding.  A  non- 
resident alien  is  taxed  at  regular  graduated 
rates  on  income  that  is  effectively  connected 
with  a  U.S.  trade  or  business,  less  deductions 
that  are  properly  allocable  to  the  effectively 
connected  income.  A  nonresident  alien  indi- 
vidual is  allowed  a  foreign  tax  credit  under 
Section  906  only  for  foreign  taxes  paid  with 
respect  to  income  effectively  connected  with 
a  U.S.  trade  or  business. 

Under  current  law.  the  only  income  tax 
provision  governing  a  change  from  citizen- 
ship to  non-citizenship  status  is  Section  877. 
first  enacted  in  1966.  Under  Section  877.  a 
U.S.  citizen  who  relinquishes  his  U.S.  citi- 
zenship with  a  principal  purpose  to  avoid 
Federal  income  tax  is  taxed  either  as  a  non- 
resident alien  or  under  an  alternative  taxing 
method,  whichever  yields  the  greater  tax.  for 
10  years  after  expatriation.  For  purposes  of 
determining  the  tax  under  the  alternative 
method,  gains  on  the  sale  of  property  located 
in  the  United  States  and  stocks  and  securi- 
ties issued  by  U.S.  persons  are  treated  as 
U.S.-source  income,  taxable  at  rates  applica- 
ble to  U.S.  citizens." 

Whether  tax  avoidance  is  a  principal  pur- 
pose for  the  expatriation  is  determined  by  all 
of  the  relevant  facts  and  circumstances.  If 
the  I.R.S.  establishes  that  it  is  reasonable  to 
believe  that  the  loss  of  U.S.  citizenship 
would  result  in  a  substantial  reduction  in 
the  taxpayer's  income  taxes  for  the  year 
(taking  account  of  U.S.  and  foreign  taxes), 
the  burden  of  proving  that  the  loss  of  citi- 
zenship did  not  have  tax  avoidance  as  one  of 
its  principal  purposes  is  on  the  taxpayer. 
This  presumption  is  rebuttable.* 

A  foreign  tax  credit  is  not  allowed  for  for- 
eign taxes  on  income  that  is  deemed  to  be 
U.S.-source  income  under  the  alternative 
method.  The  effect  of  the  source  rules  gen- 
erally is  to  transform  foreign  income  that 
would  not  be  effectively  connected  income 
into  U.S.  gross  income.  Because  Section 
877(c)  does  not  cause  the  income  to  be  effec- 
tively connected  income,  the  Section  906  for- 
eign tax  credit  will  not  apply.  Any  foreign 
taxes  imposed  on  the  income  re-sourced 
under  Section  877(c)  therefore  would  give 
rise  to  double  taxation. 

The  so-called  savings  clause  found  in  most 
modem  income  tax  treaties  generally  pro- 
vides that  the  United  SUtes  may  tax  its  citi- 
zens and  residents  as  though  the  treaty  had 
not  come  into  effect.»  Although  the  I.R.S. 
has  published  a  revenue  ruling  Uking  the  po- 
sition that  the  savings  clause  preserved  U.S. 
Uxation  of  former  citizens  taxable  under 
Section  877.''  the  Tax  Court  held  in  Crow  v 
Commissioner.  85  T.C.  376  (1985).  that  the  sav- 
ings clause  of  the  1942  United  States-Canada 
Income  Tax  Convention  did  not  apply  to  a 
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former  citizen  who.  it  was  assumed  for  pur- 
poses of  deciding  petitioner's  motion  for 
summary  judgment,  expatriated  to  Canada 
for  a  principal  purpose  of  avoiding  United 
States  tax.  The  Court  found  that,  properly 
interpreted,  the  Convention  prohibited  the 
United  States  from  Uxing  the  taxpayer's 
capital  gain  from  the  sale  of  stock  under 
Section  877.  Based  on  the  Crow  decision  it  is 
doubtful  whether  the  United  States  may  tax 
a  treaty  resident  under  Section  877  on  in- 
come that  a  treaty  reserves  for  taxation  by 
the  country  of  residence  unless  the  treaty 
specifically  preserves  the  U.S.  right  to  tax  a 
Section  877  expatriate. 

Current  U.S.  treaty  policy  is  to  cover  Sec- 
tion 877  expatriates  under  the  savings  clause 
to  permit  the  United  States  to  tax  income  or 
gains  of  a  Section  877  expatriate  who  is  resi- 
dent in  the  treaty  partner  country  notwith- 
standing other  articles  of  the  treaty."  Even 
where  the  savings  clause  covers  taxation  of 
an  expatriate  under  Section  877.  the  coverage 
may  be  less  than  complete.' 

It  does  not  appear  that  treaties  remedy  the 
failure  of  the  domestic  law  foreign  tax  credit 
mechanism  to  avoid  double  Uxation  under 
Section  877.  For  example,  the  1980  Conven- 
tion between  the  United  States  and  Canada 
allows  the  United  States  to  impose  tax  on 
gains  from  the  sale  of  stock  in  a  U.S.  com- 
pany realized  by  a  Section  877  expatriate 
who  is  resident  in  Canada.""  Canada  also 
would  be  allowed  to  tax  the  gains."  For  pur- 
poses of  applying  the  foreign  tax  credit  pro- 
visions of  the  Convention,  the  gains  from  the 
sale  of  stock  would  be  treated  as  Canadian- 
source  income. 12  however,  the  United  States 
does  not  commit  to  allow  a  credit  for  the  Ca- 
nadian tax." 

deficiencies  of  current  law 
The  reason  for  enactment  of  Section  877  in 
1966  was  that  the  elimination  of  graduated 
rates  with  respect  to  non-effectively  con- 
nected income  of  a  nonresident  alien  could 
encourage  some  individuals  to  surrender 
their  U.S.  citizenship  and  move  abroad.  The 
89th  Congress  did  not  have  any  experience  as 
to  whether  the  other  changes  in  taxation  of 
nonresident  aliens  made  by  the  Foreign  In- 
vestors Tax  Act  of  1966  would  induce  expa- 
triations and  chose  to  employ  a  tax  avoid- 
ance purpose  condition  to  the  application  of 
Section  877. 

The  facts  of  the  Furstenberg  case,  in  which 
the  Tax  Court  found  that  the  taxpayer's  ex- 
patriation did  not  have  tax  avoidance  as  a 
principal  purpose,  illustrate  why  a  tax  avoid- 
ance purpose  standard  is  ill-advised.  To  sat- 
isfy a  commitment  made  before  her  marriage 
to  her  new  husband.  Mrs.  Furstenberg  re- 
nounced her  U.S.  citizenship  immediately 
after  her  honeymoon  on  December  23.  1975. 
As  a  result  of  the  Tax  Court's  decision  that 
Section  877  did  not  apply,  it  appears  that 
Mrs.  Furstenberg  paid  no  U.S.  tax  on  as 
much  as  $9.8  million  of  capital  gains  from 
selling  securities  owned  at  the  time  of  her 
expatriation  in  the  two  years  following  her 
expatriation. 

There  is  ample  precedent  for  a  U.S.  claim 
to  tax  appreciated  assets  at  a  time  when  the 
asset  will  no  longer  be  subject  to  U.S.  per- 
sonal taxing  jurisdiction.  Under  sections  367 
and  1491.  the  United  SUtes  overrides  other- 
wise applicable  nonrecognltion  rules  in  order 
to  Ux  transfers  of  appreciated  assets  to  for- 
eign entities.  It  is  accepted  that  .this  prin- 
ciple should  apply  in  circumsUnces  where 
there  is  no  actual  transfer  of  an  asset,  for  ex- 
ample, upon  the  termination  of  an  election 
by  a  foreign  corporation  to  be  treated  as  a 
domestic  corporation  under  section  1504(d)  or 
when  a  foreign  trust  ceases  to  be  a  grantor 
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trust  with  aj  U.S.  granTor.  Amendments  in 
1984  to  sectilD(ns  367  and  1492  deleted  excep- 
tions to  ux^ljion  of  such  outbound  transfers 
where  the  t^<payer  could  esUblish  that  the 
transfer  did  |not  have  as  one  of  its  principal 
purposes  thf  avoidance  of  Federal  income 
uxes.  The  itincipal  purpose  test  similarly 
should  be  dej^ted  from  Section  877." 

A  second  difficulty  with  current  Section 
877  relates  t()  the  assertion  of  U.S.  taxing  ju- 
risdiction atler  the  taxpayer  has  renounced 
U.S.  citizen^Uip.  At  that  point,  the  taxpayer 
may  be  resiflent  in  another  Uxing  jurisdic- 
tion that  miy  rightfully  feel  that  it  has  the 
primary  rigHt  to  tax  gains  of  a  resident  from 
the  sale  of  tw>§:ible  property  (other  than  real 
esute   in  another  country)  and   inUngible 
property.  ItiiK  not  surprising  that  there  may 
be  disagreement  as  to  which  country  should 
be  considered  to  have  the  primary  right  to 
tax.  A  ux  imposed  at  the  time  of  expatria- 
tion,  however,   would  accurately   delineate 
gains  propeHy  subject  to  U.S.  uxing  juris- 
diction. This  would  improve  the  position  of 
the  United  SUtes  if  it  asks  treaty  partners 
to  increase|  »  uxpayer's  basis  in  property 
uxed  by  th«  United  SUtes  on  expatriation 
for  purposes, of  Uxation  by  the  treaty  part- 
ner. If  taxation  at  the  time  of  expatiation  Is 
adopted.  I  Wjuld  urge  the  Treasury  to  Uke 
such  a  positjipn  in  treaty  negotiations. 

A  third  pMblem  with  current  Section  877  is 
that  it  is  eiiily  avoided.  I  quote  from  a  1993 
article  published  in  Tax  Notes  International: 
■Even  fot  those  nonresident  former  U.S. 
citizens  wi^fc  substantial  U.S.  assets  and  in- 
come, theri  are  techniques  that  can  greatly 
reduce  the  lihipact  of  the  anti-abuse  rules  by 
converting  I  U.S.  income  and  assets  into  for- 
eign inconia  and  assets  or  by  deferring  in- 
come and  tnjcable  transfers  until  after  the  10- 
year  perioi  under  the  anti-abuse  rules  has 
expired. 

For  exanjple.  consider  the  plight  of  a  tax- 
motivated  Ifbrmer  U.S.  citizen  living  abroad 
and  owninr  a  portfolio  of  U.S.  stocks  and 
bonds.  Without  taking  any  measures,  such  a 
person  would  be  subject  to  U.S.  income  Ux 
on  interest,  dividends  and  capital  gain  from 
the  portfotiD  and  would  be  subject  to  a  U.S. 
estate  andlgift  tax  on  taxable  transfer  of  as- 
sets in  thS  portfolio.  Such  an  individual 
could.  hovi«ver.  transfer  the  portfolio  to  a 
foreign  corporation  that  is  not  engaged  in  a 
U.S.  trade i  or  business  with  drastically  more 
favorable  ifasults. 

For  inc0rne  ux  purposes,  the  foreign  cor- 
poration ^^•t)uld  itself  be  taxed  in  the  same 
manner  af  an  NRA  who  had  never  been  a 
U.S.  citizttni  (i.e.,  gross  U.S.-source  dividends 
would  be  Object  to  a  nat  30-percent-or-lower 
withholdiiig'  tax,  cerUin  types  of  U.S.-source 
interest  Would  be  subject  to  a  similar  flat 
withholdi^r  tax  while  other  types  of  U.S.- 
source  interest  would  be  exempt  under  the 
portfolio  interest  or  other  exemptions  and 
capital  gains  would  be  exempt  from  tax  un- 
less real  ebtate  related). 

While  a!  Bale  of  stock  in  the  foreign  cor- 
poration is  the  former  U.S.  citizen  would  be 
treated  a3  taxable  U.S.-source  Income  under 
the  anti-a'buse  rule,  as  sale  of  the  U.S.  stocks 
and  securities  in  the  portfolio  by  the  foreign 
corporation  would  not.  Moreover,  dividends 
by  the  foreign  corporation  to  its  sharehold- 
ers woul(i  be  foreign-source,  and  therefore 
free  from  U.S.  tax.  even  if  the  foreign  cor- 
poration's earnings  out  of  which  it  pays  the 
dividends  are  U.S.-source  interest,  dividends, 
and  capital  gains."  (Footnotes  omitted. )'5 

In  light  of  the  increasing  sophistication  of 
taxpayers,  it  is  not  surprising  that  the  easy 
pickings  of  tax-motivated  expatriation  are 
too  tempting  for  some  to  resist.  Based  on  m- 


formal  discussions  with  the  State  Depart- 
ment, and  SUff  of  the  Joint  Committee  on 
Taxation  has  reported  that  697  citizens  expa- 
triated in  1993  and  858  in  1994. >«  There  is  evi- 
dence that  some  of  these  expatriations  will 
result  in  subsUntial  revenue  loss  as  a  result 
of  the  infirmities  of  current  Section  877.  It  is 
time  to  amend  the  law  to  address  current  re- 
alities. 


description  of  proposed  section  8T7A 

Under  the  Committee  Bill,  a  U.S.  citizen 
who  relinquishes  U.S.  citizenship  generally 
would  be  treated  as  having  sold  all  of  his  or 
her  property  at  fair  market  value  imme- 
diately prior  to  relinquishing  citizenship  and 
gain  or  loss  from  the  deemed  sale  would  be 
subject  to  U.S.  income  tax.  In  addition,  the 
deferral  of  tax  or  income  recognition  (e.g.. 
due  to  the  installment  method)  would  termi- 
nate on  the  date  of  the  deemed  sale  and  the 
deferred  tax  would  be  due  and  payable  on 
that  date. 

Generally  property  interests  that  would  be 
included  in  the  individual's  gross  esUte 
under  the  Federal  esUte  tax  if  such  individ- 
ual were  to  die  on  the  day  of  the  deemed 
sale,  plus  cerUln  trust  interests  that  are  not 
otherwise  included  in  the  gross  estate,  would 
be  taxed  on  the  expatriation  date.  The  first 
$600,000  of  net  gain  recognized  on  the  deemed 
sale  would  be  exempt  from  tax.  If  a  Uxpayer 
were  determined  to  hold  an  interest  in  a 
trust  for  purposes  of  Section  877A.  the  trust 
would  be  treated  as  though  it  sold  the  Ux- 
payer's share  of  assets  of  the  trust  and  the 
proceeds  were  distributed  to  the  taxpayer 
and  recontributed  to  the  trust. 

U.S.  real  property  interests,  which  remain 
subject  to  U.S.  taxing  jurisdiction  in  the 
hands  of  nonresident  aliens,  generally  would 
be  excepted  from  the  proposal.'''  Certain  in- 
terests in  qualified  retirement  plans  and. 
subject  to  a  limit  of  $500,000.  interests  in  for- 
eign pension  plans  (as  provided  in  regula- 
tions) also  would  be  excepted  from  the 
deemed  sale  rule. 

A  U.S.  citizen  would  be  treated  as  having 
relinquished  his  citizenship  on  the  earlier  of 
(1)  the  date  he  renounces  citizenship  before  a 
diplomatic  or  consular  officer,  (ii)  the  date 
he  provides  to  the  State  department  a  signed 
statement  of  voluntary  relinquishment  of 
citizenship  confirming  an  act  of  expatriation 
under  the  Immigration  and  Nationality  Act. 
(iii)  the  date  that  the  U.S.  Department  of 
State  issues  a  certificate  of  loss  of  national- 
ity, or  (iv)  the  date  a  court  cancels  a  natu- 
ralized citizen's  certificate  of  naturalization. 
The  tax  would  be  due  on  the  90th  day  after 
the  expatriation  date.  The  Internal  Revenue 
Service  would  be  authorized  to  allow  a  Ux- 
payer to  defer  payment  of  the  tax  for  up  to 
10  years  under  section  6161  as  through  the 
ux  were  an  esute  tax  imposed  by  chapter 

The  Committee  Bill's  Section  877A  would 
be  effective  for  U.S.  citizens  who  relinquish 
their  U.S.  citizenship  on  or  after  February  6. 
1995.  No  tax  would  be  due  before  90  days  after 
enactment. 

ANALYSIS  of  PROPOSED  SECTION  877A 

The  Committee  Bill  meets  the  three  objec- 
tions to  current  law  Section  877  described 
above.  It  deletes  the  tax  avoidance  purpose 
test.  It  imposes  Ux  on  gain  determined  as  of 
the  date  a  uxpayer  relinquishes  citizenship 
and  thereby  properly  measures  the  gain  sub- 
ject to  U.S.  personal  taxing  jurisdiction.  As 
a  consequence  of  these  changes  it  will  be 
more  administrable  and  not  subject  to  easy 
avoidance. 

The  Committee  Bill  also  reflects  several 
significant  improvements  over  the  text  re- 


leased in  the  original  version  of  H.R.  981.  The 
definition  of  when  a  taxpayer  relinquishes 
citizenship  has  been  modified  to  relate  to  the 
earliest  of  several  subsUntive  acts  that 
manifest  an  intent  to  volunUrily  relinquish 
citizenship.  This  should  adequately  protect 
Uxpayers  who  have  relied  on  current  law. 
The  I.R.S.  authority  to  extend  the  time  to 
make  payment  of  the  Ux  is  expanded  to  per- 
mit deferral  of  up  to  10  years  under  rules 
that  are  commonly  used  in  the  estate  tax 
context.  These  changes  are  welcome. 

I  suggest  another  modification  to  the  Com- 
mittee Bill.  I  recommend  that  an  alien  that 
becomes  a  naturalized  citizen  Uke  a  "fresh 
start"  fair  market  basis  in  his  or  her  assets 
for  purposes  of  Section  877A.  The  measuring 
date  for  this  purpose  should  be  the  earliest  of 
(i)  the  date  the  alien  becomes  a  naturalized 
citizen,  (ii)  the  date  the  alien  becomes  a  resi- 
dent alien,  and  (iii)  the  date  the  asset  is  "ef- 
fectively connected"  with  a  U.S.  trade  or 
business  of  the  alien.  This  measure  is  impor- 
Unt  to  support  the  position  that  the  U.S. 
claim  to  Ux  is  truly  related  to  its  personal 
or  source  Uxing  jurisdiction. 

I  reserve  comment  on  cerUin  technical  as- 
pects of  the  proposal  and  would  be  pleased  to 
work  with  the  Committee  sUff  on  the  deUils 
of  final  legislation.  In  particular.  I  do  not 
comment,  without  further  study,  on  the  ap- 
proach taken  by  the  Committee  Bill  to  inter- 
ests in  trusts  or  to  the  interaction  of  Section 
877A  with  esUte  and  gift  tax  rules. 

Finally.  I  respectfully  disagree  with  cer- 
Uin initial  criticisms  of  H.R.  981  in  com- 
ments prepared  by  other  individual  members 
of  the  American  Bar  Association. 

The  weight  of  scholarship  rejects  the  view 
that  realization  is  or  should  be  constitu- 
tionally required  to  tax  gains.  Since,  in  my 
experience.  Congress,  and   this  Committee, 
exercises  an  appropriate  skepticism  regard- 
ing professorial  musings,  perhaps  the  more 
relevant  precedent  is  that  Congress  has  en- 
acted at  least  two  provisions  that  tax  gains 
before   they  are  realized.   Section  1256  was 
added  to  the  Code  in  1981  and  provides  that 
certain   regulated  futures  and   foreign  cur- 
rency  contracts   are   marked-to-market   on 
the  last  day  of  a  taxpayer's  Uxable  year  and 
gain  or  loss  recognized."   Section  475.   en- 
acted in  1993,  requires  securities  dealers  to 
mark-to-market  securities  held  in  inventory 
on  the  last  day  of  the  taxable  year  and  rec- 
ognize gain  or  loss.   Moreover,   fairness  to 
uxpayers  as  well  as  the  Government's  reve- 
nue interests  may  require  that  such  mark- 
to-market  treatment  be  expanded  to  a  broad- 
er range  of  circumsUnces.  It  would  be  ex- 
tremely unwise  for  this  Committee  to  adopt 
the  holding  of  Eisner  v.  Macomber'*  in  a  way 
that  could  be  viewed  as  imposing  a  constitu- 
tionally-based realization  requirement. 

I  also  would  not  in  any  way  equate  the  im- 
position by  the  United  SUtes,  in  1995.  of  a 
ux  on  its  fair  share  of  the  appreciation  in 
assets  owned  by  U.S.  persons  during  their  pe- 
riod of  U.S.  citizenship  to  an  exit  tax  im- 
posed on  Jewish  and  politically  motivated 
emigrants  from  the  Union  of  Soviet  Socialist 
Republics  during  the  SUte-sponsored  repres- 
sion of  the  Brezhnev  era.  A  tax  that  excludes 
the  first  $600,000  of  gain  can  hardly  be  viewed 
as  a  barrier  to  emigration. 
Conclusion 
The  Committee's  proposed  Section  877A  is 
an  improvement  over  current  law.  is  sound 
international  Ux  policy  and  deserves  the 
strong  support  of  your  Committee. 

Please  do  not  hesitate  to  conuct  me  if  I 
may  be  of  assistance  to  the  Committee. 

Sincerely. 

Stephen  E.  Shay. 
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FOOTNOTES 


'  Unless  otherwise  indicated,  all  section  references 
are  to  the  Internal  Revenue  Code  of  1986.  as  amended 
and  as  proposed  to  be  amended  by  the  Committee 
Bill. 

^Taxation  on  the  basis  of  citizenship  is  different 
from  the  practice  of  most  countries,  which  is  to  tax 
individuals  on  the  basis  of  residence.  The  Supreme 
Court.  howev«r.  has  upheld  the  constitutionality  of 
taxing  4  nonresident  citizen.  Cook  v.  Talt  285  U  S 
47(1924). 

'A  nonresident  alien  Individual  Is  an  Individual 
who  is  neither  a  U.S.  citizen  nor  a  resident  alien. 
Generally,  an  alien  individual  is  a  resident  alien  for 
U.S.  tax  purposes  under  Section  7701(b)  if  he  or  she 
(1)  is  a  lawful  permanent  resident  of  the  United 
SUtes  (i.e.  holds  a  green  card),  or  (2)  satisfies  the 
■substantial  presence"  test  as  a  result  of  being 
physically  present  in  the  United  SUtes  for  a  pre- 
scribed amount  of  time. 

'These  same  taxing  rules  also  are  applied  under 
Section  T701(b)(10)  in  the  case  of  a  resident  alien  in- 
dividual who  is  resident  in  the  United  SUtes  for 
three  consecutive  years,  then  ceases  to  be  a  resi- 
dent, and  subsequently  becomes  a  resident  within 
three  years  after  the  close  of  the  initial  residency 
period.  This  anti-abuse  rule  protects  the  U.S.  tax 
base  from  erosion  by  a  resident  alien  who  transfer 
residence  from  the  United  Sutes  for  a  limited  pe- 
riod of  time  in  order  to  sell  a  highly  appreciated 
■Met  and  then  resumes  his  or  her  U.S.  residence. 

*See.  e.g..  Furstenbert  v.  Commissioner.  83  T  C 
755(1985). 

•See  U.S.  Department  of  the  Treasury.  Proposed 
Model  Convention  Between  the  United  SUtes  and 

for  the  Avoidance  of  Double  Taxation  and 

the  Prevention  of  Fiscal  Evasion,  Art.  1(3)  (1981)  re- 
printed In  1  Tax  Treaties  iCCH)  1208  (1994)  (herein- 
after U.S.  Model  Treaty").  An  imporunt  exception 
to  the  saving  clause  is  the  obligation  of  a  contract- 
ing sUte  to  give  double  tax  relief  for  taxes  imposed 
by  the  source  country. 

The  savings  clause  implements  the  U.S.  policy 
that  tax  treaties  generally  are  not  Intended  to  affect 
U.S.  taxation  of  U.S.  citizens  or  residents.  American 
Law  Institute.  Federal  Income  Tax  Project:  Inter- 
national Aspects  of  United  Sutes  Income  Taxation 
(Proposals  of  the  American  Law  Institute  on  United 
SUtes  Income  Tax  Treaties):  229.  N.  606  (1992) 

■'Rev.  Rul.  79-152.  1979-1  C.B.  237  (holding  that  a 
liquidating  distribution  would  be  taxable  to  a  Sec- 
tion 877  expatriate  that  acquired  residence  in  a  trea- 
ty country  even  though  the  treaty  did  not  preserve 
U.S.  right  to  tax  under  Section  877). 

'See  U.S.  Department  of  the  Treasury.  Proposed 
Model  Convention  Between  the  United  SUtes  and 

for  the  Avoidance  of  Double  Taxation  and 

the  Prevention  of  Fiscal  Evasion.  Art.  1(3)  (1981)   re- 
printed in  1  Tax  Treaties  (CCH)  1208  (1994). 

'The  1993  U.S.  treaty  with  the  Netherlands,  for  ex- 
ample, does  not  cover  Section  877  expatriates  who 
are  Dutch  nationals.  Convention  Between  the  United 
SUtes  of  America  and  The  Kingdom  of  the  Nether- 
lands for  the  Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  With  Respect  to  Taxes 
on  Income.  Art.  24(1). 

'"Convention  Between  the  United  SUtes  of  Amer- 
ica and  Canada  With  Respect  to  Taxes  on  Income 
and  on  CaplUl  CU.S.-Canada  Treaty').  Art  XXIX(2) 
"U.S.  Canada  Treaty,  Art.  XIII(4). 
"US-Canada  Treaty.  Art.  XXJV(3Mb). 
"See  U.S. -Canada  Treaty.  Art.  XXIV(l). 
'■•There  are  a  series  of  exceptions  to  taxation  at 
the  time  of  transfer  under  sections  367  and  1491  that 
are  based  in  subsUntlal  part  on  the  fact  that  the 
transferring   shareholder   remains   subject    to    resi- 
dence-based  taxation   on   property   that  receives  a 
carryover  basis  in  the  exchange  for  the  transferred 
property.  That  circumsUnce  is  not  present  In  the 
context  of  Section  877. 

"Zlmble.  -Expatriate  Games:  The  U.S.  Taxation 
of  Former  Citizens.'  Tax  Notes  Infl  (Nov  2  1993) 
LEXIS  93  TNI  211-15. 

'•SUff  of  the  Joint  Committee  on  Taxation.  ■De- 
scription of  Revenue  Provisions  ConUlned  in  the 
Presidents  Fiscal  Year  1996  Budget  Proposal,"  Foot- 
note 6  (JCS-5-95,  Feb.  15.  1995). 

'■"The  exception  would  apply  to  all  U.S.  real  prop- 
erty interesu.  as  defined  in  section  897(c)(1).  except 
stock  of  a  U.S.  real  property  holding  corporation 
that  does  not  satisfy  the  requlremente  of  section 
897(CH2)  on  the  date  of  the  deemed  sale. 

'•The  Ninth  Circuit  has  passed  fav.irably  on  the 
constitutionality  of  Section  1256.  Murphy  v    United 
States.  992  F.  2d  929  (9th  Cir.  1993) 
••2S2U.8.  189(1920). 


Exhibit  2 

Harvard  Law  School, 
Cambridge.  MA.  March  24.  1995 
Hon.  Leslie  B.  Samuels. 

Assistant  Secretary  (Tax  Policy).  Department  of 
the  Treasury,  Washington.  DC. 
Dear  Secretary  Samuels:  Your  office  has 
requested  my  views  as  to  international  law 
implications  of  the  proposed  tax  on  expatri- 
ates that  would  be  imposed  by  section  5  of 
H.R.  831.  You  will  understand  that  this  is  my 
personal  opinion  and  in  no  way  purports  to 
represent  the  views  of  the  institution  to 
which  I  belong.  It  is  also  compact  in  form 
due  to  the  constraints  of  time  imposed  by 
your  legislative  schedule  and  my  own  im- 
pending travel. 

The  right  of  expatriation  has  always  been 
highly  valued  by  the  United  SUtes,  which 
has  defended  it  against  the  claims  of  other 
nations  that  refused  to  let  their  citizens  go. 
The  right  to  make  this  choice  is  the  counter- 
part of  the  right  not  to  lose  one's  citizenship 
except  by  one's  own  voluntary  choice,  a 
right  underlined  by  opinions  of  the  Supreme 
Court.  However,  in  my  view,  the  proposed 
Ux  does  not  amount  to  such  a  burden  upon 
the  right  of  expatriation  as  to  constitute  a 
violation  of  either  international  law  or 
American  constitutional  law.  It  merely 
equalizes  over  the  long  run  certain  tax  bur- 
dens as  between  those  who  remain  subject  to 
U.S.  tax  when  they  realize  upon  certain 
gains  and  those  who  abandon  their  citizen 
while  the  property  remains  unsold. 

Furthermore,  the  proposed  Ux  does  not  ex- 
cept, in  the  most  indirect  way.  burden  the 
right  to  emigrate.  It  is  the  right  to  emigrate 
rather  than  the  right  to  expatriate  oneself 
which  is  the  subject  of  various  conventions 
and  of  customary  international  law.  As  stat- 
ed in  the  preceding  paragraph,  it  basically 
equalizes  certain  tax  burdens.  It  is  not  com- 
parable to  the  measures  imposed  by  such 
countries  as  the  former  Soviet  Union  and 
German  Democratic  Republic  which  were  ob- 
viously and  intentionally  burdens  on  the 
right  to  emigrate. 

In  arriving  at  these  conclusions  I  have  re- 
viewed various  materials  such  as  your  sute- 
ment  before  the  Subcommittee  on  Taxation 
and  Internal  Revenue  Oversight,  two  opin- 
ions of  the  Office  of  the  Legal  Adviser,  U.S. 
SUte  Department,  the  views  of  Professors 
Paul  Stephan  III  and  Robert  Turner  and  oth- 
ers. 

Very  truly  yours. 

Detlev  F.  Vagts. 
Bemis  Professor  of  Law. 


April  6,  1995 


New  York  University. 

School  of  Law. 
New  York.  NY.  March  27, 1995. 
Hon.  Leslie  B.  Samuels. 
Assistant  Secretary  (Tax  Policy).  Department  of 
the  Treasury.  Washington.  DC. 
Dear  Mr.  Secretary:  You  have  asked  for 
my  views  on  section  5  of  H.R.  831  presently 
pending  before  the  U.S.  Senate,  which  as  I 
undersUnd  it  would  impose  a  caplui  gains 
Ux  on  United  SUtes  citizens  who  renounce 
their    U.S.    citizenship,    based    on    a    hypo- 
thetical sale  of  all  their  property  (subject  to 
a  deduction)  immediately  prior  to  renunci- 
ation. In  particular,  you  have  asked  my  view 
on  whether  such  a  Ux  would  be  inconsistent 
with    applicable    treaties    or    principles    of 
international  law. 

statement  of  qualifications 
I  have  been  a  professor  of  law  at  New  York 
University  since  1967.  specializing  in  inter- 
national law  and  international  economic 
transactions.  Prior  to  Joining  the  faculty  of 
New  York  University.  I  served  for  more  than 


five  years  in  the  United  States  Department 
of  State,  as  Special  Assistant  to  the  Legal 
Adviser  for  Economic  Affairs,  and  Deputy 
Legal  Adviser  (1961-66).  I  was  an  Associate 
Reporter  for  the  American  Law  Institute's 
ResUtement  (Third)  of  the  Foreign  Rela- 
tions Law  of  the  United  SUtes  (1979-87).  and 
I  served  as  consulUnt  to  the  ALI  Project  on 
Income  Tax  Treaties  (1988-92). 
conclusion 
Without  taking  any  position  on  the  desir- 
ability of  the  proposed  legislation.  I  am  con- 
fident that  neither  adoption  nor  enforcement 
of  the  provision  in  question  would  violate 
any  obligation  of  the  United  SUtes  or  any 
applicable  principles  or  international  law. 

ANALYSIS 

There  is  no  doubt  that  international  law 
today  recognizes  the  right  to  emigrate,  and 
the  right  to  change  one's  nationality.  Article 
13(2)  of  the  universal  Declaration  of  Human 
Rights  (1948)  SUtes. 

Everyone  has  the  right  to  leave  any  coun- 
try, including  his  own.  .  . 

Article  15(2)  sUtes:  No  one  shall  be  arbi- 
trarily deprived  of  his  nationality  nor  denied 
the  right  to  change  his  nationality. 

Without  here  debating  the  binding  char- 
acter of  the  Universal  Declaration  (see  "Re- 
statement (Third)  of  Foreign  Relations 
Law."  introduction  to  Part  VII.  §701.  and 
notes  thereto),  it  is  clear  to  me  that  the  Con- 
gress should  not  be  asked  to  adopt  legisla- 
tion that  runs  contrary  to  principles  to 
which  the  United  SUtes  has  given  and  con- 
tinues to  give  its  support.  I  do  not  believe, 
however,  that  H.R.  831  is  contrary  either  to 
the  right  to  emigrate  (i.e..  change  of  one's 
residence)  or  to  expatriate  (i.e.,  change  of 
one's  nationality).  No  prohibition  against 
performing  either  or  both  of  these  acts  is 
conuined  in  the  proposed  legislation,  nor  is 
the  tax  so  burdensome  as  to  be  fairly  re- 
garded as  penal  or  confiscatory. 

Persons  who  wished  to  abandon  their 
American  Citizenship  for  reasons  of  political 
or  religious  belief  would  not  be  prevented 
from  doing  so  by  H.R.  831.  Persons  who  were 
considering  renunciation  of  their  U.S.  citi- 
zenship for  purposes  of  reducing  their  tax  li- 
ability—whether on  income  or  upon  succes- 
sion at  death— might  be  dissuaded  by  H.R. 
831  "from  doing  so.  but  I  do  not  believe  the  ef- 
fect of  the  proposed  tax  could  be  classified  as 
an  arbitrary  denial  of  the  right  to  change 
one's  nationality  within  the  meaning  of  the 
Universal  Declaration. 

I  understand  that  the  question  has  been 
raised  whether  H.R.  831  is  inconsistent  with 
§402  of  the  Trade  Act  of  1974.  the  so-called 
Jackson-Vanik  Amendment.  I  am  very  fa- 
miliar with  the  amendment,  having  written 
about  it  in  my  book  "Trade  Controls  for  Po- 
litical Ends"  at  pp.  166-190  (2d.ed  1983).  I  am 
clear  that  the  amendment  was  addressed  to  a 
quite  different  purpose,  i.e..  inducement  to 
Soviet  authorities  to  abandon  their  restric- 
tions on  Jews  and  some  other  groups  who  de- 
sired to  leave  the  Soviet  Union  to  escape  dis- 
crimination and  persecution.  It  is  true  that 
one  of  the  restrictions  against  which  the 
Jackson-Vanik  Amendment  was  directed  was 
taxation;  however  (i)  the  Soviet  tax  was  a 
relatively  high  tax  based  not  on  wealth  or 
income  but  on  the  level  of  education;  and  (ii) 
the  tax  was  imposed  on  emigration,  not  on 
change  of  citizenship  or  nationality.  I  have 
read  the  prepared  sutement  of  Professor 
Robert  F.  Turner  of  March  21.  1995;  I  find  his 
suggestion  that  H.R.  831  is  somehow  incon- 
sistent with  the  Ideals  expressed  in  the  Jack- 
son-Vanik Amendment  quite  unpersuasive. 
as  a  matter  of  history,  of  purpose,  and  of 
law. 


II 

April  6,  1995 

On  sum.  irttHJSition  of  unreaisonable  condi- 
tions on  emigration  or  change  of  nationality 
could  be  contrary  to  international  law.  H.R. 
831  imposes  no  restrictions  on  emigration;  it 
does  impose  some  conditions  on  renunciation 
of  United  SUtes  citizenship,  but  these  condi- 
tions are  not  unreasonable,  and  therefore  not 
unlawful. 

Respectfully  submitted. 

Andreas  F.  Lowenfeld. 
Werftp-t  and  Rose  Rubin  Professor 

of  International  Law. 
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cides  to  balance  the  budget  on  the  back  of 
individual  rights. 

Yours  sincerely. 

Hurst  Hannum. 
Associate  Professor 
of  International  Law. 


Tufts  University 
The  Fletcher  School  of  Law  and 
Diplomacy, 
Medford.  MA.  March  24. 1995. 
Hon.  DanielI  Patrick  Moynihan. 
U.S.  Senate.  '■ 
Re:  Tax  Compliance  Act  of  1995,  H.R.  981 

Dear  Senator  Moynihan:  I  am  writing  to 
express  my  serious  concern  over  the  pro- 
posed "exit  Ux"  included  in  Sec.  201  of  H.R. 
981.  This  concern  is  based  not  on  an  evalua- 
tion of  its  tax  consequences,  an  area  in 
which  I  am  not  an  expert,  but  rather  on  the 
possible  indonsistency  of  the  tax  with  fun- 
damenul  inCernational  human  rights  norms 
and  U.S.  IntjM-national  legal  obligations. 

As  you  know,  the  U.S.  is  now  a  party  to 
the  Covenant  on  Civil  and  Political  Rights, 
article  12  of  which  guarantees  the  right  of 
everyone  "to  leave  any  country,  including 
his  own."  By  coincidence,  the  United  SUtes 
will  present  its  first  report  on  compliance 
with  the  Covenant  to  the  Human  Rights 
Committee  in  New  York  next  week. 

Although  I  undersUnd  that  the  "exit  ux" 
is  based  on  renunciation  of  citizenship  rather 
than  on  lean-lng  the  country,  it  is  difficult  to 
see  how  one  can  "punish"  the  former  with- 
out seriously  compromising  the  latter.  In- 
deed, the  iipposition  of  confiscatory  taxes 
has  been  a  policy  pursued  by  many  countries 
to  discourage  emigration,  whether  on  pur- 
ported national  security  grounds,  specious 
economic  arguments,  or  to  prevent  "brain 
drain;"  I  address  these  and  other  issues  in 
my  1987  book,  "The  Right  to  Leave  and  Re- 
turn in  Irttiemational  Law  and  Practice" 
(Martinus  Nljhoff). 

In  1986.  a  meeting  of  eminent  American 
and  European  legal  experts  adopted  the 
"Strasbourg  Declaration  on  the  Right  to 
Leave  and  Hetum,"  a  copy  of  which  I  attach 
for  your  information.  I  would  particularly 
draw  your  attention  to  article  5.  which 
states,  inter  alia,  that  "[a]ny  person  leaving 
a  country  shall  be  entitled  to  take  out  of 
that  country  ...  his  or  her  personal 
property  .  .  .  [and]  all  other  property  or  the 
proceeds  thereof,  subject  only  to  the  satis- 
faction of  legal  moneury  obligations,  such 
as  maintenance  obligations  to  family  mem- 
bers, and  to  general  controls  Imposed  by  law 
to  safeguard  the  national  economy,  provided 
that  such  controls  do  not  have  the  effect  of 
denying  the  exercise  of  the  right.  "  The  Ux 
in  question  would  not  appear  to  meet  these 
sUndards. 

Without  having  examined  the  provisions  of 
Sec.  201  in  greater  detail,  I  cannot  state  de- 
finitively that  it  would  violate  international 
law.  However,  the  human  rights  implications 
of  such  a  provision  appear  to  be  extremely 
serious,  and  adoption  of  the  law  would  seem, 
at  best,  to  be  hypocritical,  given  the  legiti- 
mate and  consistent  U.S.  insistence  on  free 
emigration  from  other  countries  over  the 
years. 

I  hope  that  the  Senate  will  examine  these 
Issues  with  great  deliberation  before  it  de- 


APPENDDC  F 

Strasbourg  declaration  on  the  Right  to 

Leave  and  Return 

Adopted  on  26  November  1986 

PREAMBLE 

The  Meeting  of  Experts  on  the  Right  to 
Leave  and  Return. 

Recognising  that  respect  for  human  rights 
and  fundamenul  freedoms  is  essential  for 
peace,  justice  and  well-being  and  is  nec- 
essary to  ensure  the  development  of  friendly 
relations  and  co-operation  among  all  states; 
Recalling  that  the  Universal  Declaration 
of  Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights,  and  the 
International  Convention  on  the  Elimination 
of  All  Forms  of  Racial  Discrimination,  as 
well  as  regional  conventions,  recognize  the 
fundamenul  principle,  based  on  general 
international  law,  that  everyone  has  the 
right  to  leave  any  country,  including  one's 
own,  and  to  return  to  one's  own  country; 

Emphasizing  that  the  right  of  everyone  to 
leave  any  country  and  to  enter  one's  own 
country  is  Indispensable  for  the  full  enjoy- 
ment of  all  civil,  political,  economic,  social 
and  cultural  rights; 

Concerned  that  the  denial  of  this  right  is 
the  cause  of  widespread  human  suffering,  a 
source  of  international  tensions,  and  an  ob- 
ject of  international  concern; 
Adopts  the  following  Declaration: 

Article  1 
Everyone  has  the  right  to  leave  any  coun- 
try, including  one's  own.  temporarily  or  per- 
manently, and  to  enter  one's  own  country, 
without  distinction  as  to  race,  colour,  sex. 
language,  religion,  political  or  other  opinion, 
national  or  social  origin,  property,  birth, 
marriage,  age  (except  for  unemancipated  mi- 
nors independently  of  their  parents),  or 
other  sutus. 

Article  2 
Every  state  shall  adopt  such  legislative  or 
other  measures  as  may  be  necessary  to  en- 
sure the  full  and  effective  enjoyment  of  the 
rights  set  forth  in  this  Declaration. 

All  laws,  administrative  regulations  or 
other  provisions  affecting  the  enjoyment  of 
these  rights  shall  be  published  and  made  eas- 
ily accessible. 

the  right  to  LEAVE 
Article  3 

(a)  No  person  shall  be  subjected  to  any 
sanction,  penalty,  reprisal  or  harassment  for 
seeking  to  exercise  or  for  exercising  the 
right  to  leave  a  country,  such  as  acts  which 
adversely  affect,  inter  alia,  employment, 
housing,  residence  status  or  social,  economic 
or  educational  benefits. 

(b)  No  person  shall  be  required  to  renounce 
his  or  her  nationality  in  order  to  leave  a 
country,  nor  shall  a  person  be  deprived  of  na- 
tionality for  seeking  to  exercise  or  for  exer- 
cising the  right  to  leave  a  country. 

(c)  No  person  shall  be  denied  the  right  to 
leave  a  country  on  the  grounds  that  that  per- 
son wishes  to  renounce  or  has  renounced  his 
or  her  nationality. 

Article  4 
(a)  No  restriction  may  be  imposed  on  the 
right  to  leave  except  those  which  are 

(1)  provided  by  law; 

(2)  necessary  to  protect  national  security. 
public  order  (ordre  public),  public  health  or 


morals  or  the  rights  and  freedoms  of  others; 
and 

(3)  consistent  with  Internationally  recog- 
nized human  rights  and  other  international 
legal  obligations. 

Any  such  restriction  shall  be  narrowly 
construed. 

(b)  Any  restriction  on  the  right  to  leave 
shall  be  clear,  specific  and  not  subject  to  ar- 
bitrary application. 

(c)  A  restriction  shall  be  considered  "nec- 
essary" only  if  it  responds  to  a  pressing  pub- 
lic and  social  need,  pursues  a  legitimate  aim 
and  is  proportionate  to  that  aim. 

(d)  A  restriction  based  on  "national  secu- 
rity" may  be  invoked  only  in  situations 
where  the  exercise  of  the  right  poses  a  clear, 
imminent  and  serious  danger  to  the  SUte. 
When  this  restriction  is  Invoked  on  the 
ground  that  an  individual  acquired  miliury 
secrets,  the  restriction  shall  be  applicable 
only  for  a  limited  time,  appropriate  to  the 
specific  circumstances,  which  should  not  be 
more  than  five  years  after  the  individual  ac- 
quired such  secrets. 

(e)  A  restriction  based  on  "public  order 
(ordre  public)"  shall  be  directly  related  to 
the  specific  interest  which  is  sought  to  be 
protected.  "Public  order  (ordre  public)" 
means  the  universally  accepted  fundamenul 
principles,  consistent  with  respect  for  human 
rights,  on  which  a  democratic  society  is 
based. 

(f)  A  restriction  based  on  "the  rights  and 
freedoms  of  others"  shall  not  imply  that  rel- 
atives (except  for  parents  with  respect  to 
unemancipated  minors),  employers  or  other 
persons  may  prevent,  by  withholding  their 
consent,  the  departure  of  any  person  seeking 
to  leave  a  country. 

(g)  No  fees,  taxes  or  other  exactions  shall 
be  imposed  for  seeking  to  exercise  or  exercis- 
ing the  right  to  leave  a  country,  with  the  ex- 
ception of  nominal  fees  related  to  travel  doc- 
uments. 

(h)   Permissibility  of  restrictions  on  the 
right   to   leave   is  subject  to   international 
scrutiny.  The  burden  of  justifying  any  such 
restriction  lies  with  the  state. 
Article  5 

(a)  Any  person  leaving  a  country  shall  be 
entitled  to  Uke  out  of  that  country 

(1)  his  or  her  personal  property.  Including 
household  effects  and  property  connected 
with  the  exercise  of  that  person's  profession 

or  skill; 

(2)  all  other  property  or  the  proceeds  there- 
of, subject  only  to  the  satisfaction  of  legal 
moneury  obligations,  such  as  maintenance 
obligations  to  family  members,  and  the  gen- 
eral controls  imposed  by  law  to  safeguard 
the  national  economy,  provided  that  such 
controls  do  not  have  the  effect  of  denying 
the  exercise  of  the  right. 

(b)  Property  or  the  proceeds  thereof  which 
cannot  be  Uken  out  of  the  country  shall  re- 
main vested  in  the  departing  owner,  who 
shall  be  free  to  dispose  of  such  property  or 
proceeds  within  the  country. 

right  to  enter  or  return 
Article  6 

(a)  No  one  shall  be  deprived  of  the  right  to 
enter  his  or  her  own  country. 

(b)  No  person  shall  be  deprived  of  national- 
ity or  citizenship  in  order  to  exile  or  to  pre- 
vent that  person  from  exercising  the  right  to 
enter  his  or  her  country. 

(c)  No  entry  visa  may  be  required  to  enter 
one's  own  country. 

Article  7 
Permanent    legal    residents    who    tempo- 
rarily leave  their  country  of  residence  shall 
not  be  arbitrarily  denied  the  right  to  return 
to  that  country. 
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Article  8 
On  humanitarian  pounds,  a  state  should 
give  sympathetic  consideration  to  permit- 
tin?  the  return  of  a  former  resident,  in  par- 
ticular a  stateless  person,  who  has  main- 
tained strong  bona  fide  links  with  that  state. 

PROCEDURAL  SAFEGUARDS 

Article  9 
Everyone  has  the  right  to  obtain  such  trav- 
el or  other  documents  as  may  be  necessary 
to  leave  any  country  or  to  enter  ones  own 
country.  Such  documents  shall  be  issued  free 
of  charge  or  subject  only  to  nominal  fees. 
Article  10 

(a)  Any  national  procedures  or  require- 
ments affecting  the  exercise  of  the  rights  set 
forth  in  this  Declaration  shall  be  established 
by  law  or  administrative  regulations  adopted 
pursuant  to  law. 

(b)  Everyone  shall  have  the  right  to  com- 
municate as  necessary  with  any  person,  in- 
cluding foreign  consular  or  diplomatic  offi- 
cials, for  the  realization  of  the  rights  set 
forth  in  this  Declaration. 

(c)  No  state  shall  refuse  to  issue  the  docu- 
ments referred  to  in  Article  9  or  shall  other- 
wise impede  the  exercise  of  the  rtght  to 
leave,  on  the  ground  of  the  applicant's  in- 
ability to  present  authorization  to  enter  an- 
other country. 

(d)  Procedures  for  the  issuance  of  the  docu- 
ments referred  to  in  Article  9  shall  be  expe- 
ditious and  shall  not  be  unreasonably 
lengthy  or  burdensome. 

(e)  Everyone  filing  an  application  for  any 
document  referred  to  in  Article  9  shall  be  en- 
titled to  obtain  promptly  a  duly  certified  re- 
ceipt for  the  application  filed.  Decisions  re- 
garding issuance  of  such  documents  shall  be 
taken  within  a  reasonable  period  of  time 
specified  by  law.  The  applicant  shall  be 
promptly  informed  in  writing  of  any  decision 
denymg.  withdrawing,  cancelling  or  postpon- 
ing issuance  of  any  such  document;  the  spe- 
cific reasons  therefor:  the  facts  upon  which 
the  decision  is  based:  and  the  administrative 
or  other  remedies  available  to  appeal  the  de- 
cision. 

(f)  The  right  to  appeal  to  a  higher  adminis- 
trative or  judicial  authority  shall  be  pro- 
vided in  all  instances  in  which  the  right  to 
leave  or  enter  is  denied.  The  appellant  shall 
have  a  full  opportunity  to  present  the 
grounds  for  the  appeal,  to  be  represented  by 
counsel  of  his  or  her  choice,  and  to  challenge 
the  validity  of  any  fact  upon  which  a  denial 
or  restriction  has  been  founded.  The  results 
of  any  appeal,  specifying  the  reasons  for  the 
decision,  shall  be  communicated  promptly  in 
writing  to  the  appellant. 

FINAL  CLAUSES 
Article  11 
Any  person  claiming  a  violation  of  his  or 
her  rights  set  forth  in  this  Declaration  shall 
have  effective  recourse  to  a  judicial  or  other 
independent  tribunal  to  seek  enforcement  of 
those  rights. 

Article  12 
No  state  may  impede  communication  by 
any  person  with  an  international  organiza- 
tion or  other  bodies  or  persons  outside  the 
state  with  regard  to  the  rights  set  forth  in 
this  Declaration,  and  no  sanction,  penalty 
reprisal  or  harrassment  may  be  imposed  on 
anyone  exercising  this  right  of  communica- 
tion. 

^r<ic/e  13 
The  enjoyment  of  the  rights  set  forth  in 
this  Declaration  shall  not  be  limited  because 
of  activities  protected  under  internationally 
recognized  human  rights  or  other  inter- 
national legal  obligations. 
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Article  14 
Nothing  in  this  Declaration  shall  be  Inter- 
preted as  implying  from  any  state,  group  or 
person  any  right  to  engage  in  any  activity  or 
perform  any  act  aimed  at  destroying  any  of 
the  rights  set  forth  herein  or  at  limiting 
them  to  a  greater  extent  than  is  provided  for 
in  this  Declaration. 

Article  IS 
The  present  Declaration  .shall  not  be  inter- 
preted to  limit  the  enjoyment  of  any  human 
right  protected  by  international  law. 
Exhibit  3 
Congressional  Research  Service 

The  Library  of  Congress 
Washington,  DC.  March  23.  1995. 
American  Law  Division.  Memorandum 
Subject:    Whether   Legislation   That   Would 
Tax    Property    Upon    Expatriation   Con- 
stitutes a  Violation  of  International  Law 
Author:  Jeanne  J.   Grimmet  and  Larry  M 
Eig.  Legislative  Attorneys 
This  memorandum  addresses  whether  leg- 
islation   that    would    tax    the    property    of 
American  citizens  who  renounce  their  citi- 
zenship at  the  time  of  renunciation  violates 
an    international   obligation   of  the   United 
States  under  a  treaty  or  other  international 
agreement  or  customary  international  law 
Because  of  the  brevity  of  our  deadline,  this 
memorandum   does   not   provide   a  deuiled 
analysis  of  this  question,  but  rather  briefly 
examines  some  of  the   more  salient  inter- 
national legal   issues  that  might  be  impli- 
cated by  such  legislation. 

Based  on  this  preliminary  analysis,  there 
does  not  appear  to  be  a  clear  international 
legal  impediment  to  the  enactment  of  the 
proposed  legislation.  First,  the  legislation 
applies  upon  the  act  of  renunciation  of  citi- 
zenship and  would  thus  only  indirectly  affect 
emigration.  While  a  right  to  emigrate  is  rec- 
ognized in  national  legal  systems  and  in  both 
binding  and  non-binding  international  legal 
instruments,  there  does  not  appear  to  be  an 
obvious  consensus  on  the  content  of  this 
right  and.  moreover,  international  legal  in- 
struments recognize  the  right  of  emigration 
may  be  restricted  for  certain  purposes.  Addi- 
tionally, the  proposed  tax  would  not  appear 
to  violate  a  norm  of  customary  international 
law.  It  would  seem  to  be  relatively  common 
m  international  practice  for  an  individual  to 
incur  tax  consequences  as  a  result  of  his  or 
her  emigration  or  expatriation. 

Proposed  legislation.  Section  5  of  H  R  831 
104th  Cong..  1st  Sess.  (1995).  as  reported  by 
the  Senate  Finance  Committee,  would 
amend  federal  income  tax  law  to  require  that 
property  held  by  a  United  Sutes  citizen  who 
relinquishes  his  or  her  citizenship  be  treated 
as  sold  for  its  fair  market  value  at  the  time 
of  relinquishment  and  any  gain  or  loss  be 
taken  into  account  for  the  taxable  year  (new 
26  U.S.C.  §877A).  Certain  exceptions  and  con- 
ditions would  apply  to  the  general  rule 
Items  currently  excluded  from  gross  income 
under  26  U.S.C.  §§102  et  seq.  would  continue 
to  be  excluded,  as  would  real  property  and 
interests  in  retirement  plans.  The  amount  of 
realized  gain  would  be  reduced  (but  not 
below  zero)  by  $600,000. 

A  tentative  tax  would  be  due  90  days  after 
the  taxpayer  relinquishes  citizenship,  but  for 
good  cause  payment  of  tax  may  be  extended 
by  the  Secretary  of  the  Treasury  for  up  to  10 
years.  An  individual  will  be  deemed  to  have 
relinquished  his  or  her  citizenship  (1)  on  the 
date  the  individual  renounces  his  or  her 
United  States  nationality  before  a  diplo- 
matic or  consular  officer,  furnishes  the  State 
Department  a  signed  statement  of  voluntary 
relinquishment,  or  is  issued  a  certificate  of 
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loss  of  nationality  by  the  SUte  Department 
or  (2)  for  naturalized  citizens,  on  the  date  a 
court  cancels  the  citizen's  certiHcate  of  nat- 
uralization. 

Currently,  nonresident  aliens  are  subject 
to  income  tax  on  cerUin  property  for  ten 
years  after  losing  United  Sutes  citizenship 
unless  the  loss  of  citizenship  did  not  have  as 
one  of  its  purposes  the  avoidance  of  federal 
or  income  or  estate  and  gift  taxes  (26  U.S.C. 
§877).  This  law  would  cease  to  apply  to  any 
individual  who  relinquishes  his  or  her  citi- 
zenship on  and  after  February  6,  1995  (new  26 
U.S.C.  §877(f)). 

International  agreements.  With  respect  to 
the  right  of  emigration,  we  can  identify  only 
one  clearly  binding  international  agreement 
to  which  the  United  States  is  a  party  that 
addresses  the  right  to  emigrate  as  possibly 
implicated  here— namely,  the  International 
Covenant  on  Civil  and  Political  Rights 

Article  12  of  the  Covenant,  which  entered 
into  force  for  the  United  States  on  Septem- 
ber 8.  1992.  provides,  in  pertinent  part  as  fol- 
lows: 

2.  Everyone  shall  be  free  to  leave  any  coun- 
try, including  his  own. 

3.  The  above-mentioned  rights  shall  not  be 
subject  to  any  restrictions  except  those 
which  are  provided  by  law.  are  necessary  to 
protect  national  security,  public  order 
("order  public"),  public  health  or  morals  or 
the  rights  and  freedoms  of  others,  and  are 
consistent  with  the  other  rights  recognized 
in  the  present  Covenant. 

In  submitting  the  Covenant  to  the  Senate 
the    Executive    Branch    specifically    stated 
that  Article  12  "guarantees  ...  the  right  of 
emigration  to  all  those  lawfully  within  the 
territory  of  a  State  party."  i 

The  Convention  does  not  make  the  right  to 
emigrate  an  absolute  one.  The  right  may  be 
restricted  for.  among  other  things,  reasons 
of  "public  order."  a  phrase  roughly  analo- 
gous to  the  concept  of  public  policy  and  like- 
ly including  such  notions  as  "economic 
order." 2  Some  commentary  apparently  indi- 
cates that  States  may  certainly  require  that 
citizens  pay  normal  tax  obligations  and  pub- 
lic debts  upon  emigration.^  but  suggests  that 
economic  controls  should  not  result  in  a  de 
facto  denial  of  the  right  to  leave.< 

The  proposed  legislation  does  not  directly 
restrict  the  right  of  an  individual  to  leave 
the  United  States  and  indeed  covers  individ- 
uals who  may  have  already  chosen  to  reside 
elsewhere.  The  tax  would  not  be  triggered  by 
the  mere  act  of  leaving  or  residing  abroad.  It 
would  be  based  on  activities  that  occurred 
while  the  taxpayer  was  a  citizen  and  appears 
to  generally   reHect  amounts   that   for  the 
most  part  would  otherwise  be  payable  upon 
death.  The  proposed  tax  obligation  conuins 
elements  found  in  existing  tax  laws— for  ex- 
ample, exclusions  for  items  currently  exclud- 
able from  income  tax  under  26  U.S.C.  §§101  et 
seq.    (certain    interest    on    state   and    local 
bonds,  gifts  and  inheritances,  etc.)  and  an  ex- 
clusion of  the  first  $600,000  of  gain.  Currently 
26  U.S.C.  §6018  requires  an  executor  to  file  an 
estate  tax  return  in  all  cases  where  the  gross 
esute  at  the  death  of  a  citizen  or  resident 
exceeds    $600,000.    While    current    deferrals 
would  apparently  be  eliminated,  the  possibil- 
ity of  deferred  payment  is  not  entirely  fore- 
closed. Further,  the  tax  burden  would  seem 
to  be  immediately  lessened  by  the  fact  that 
certain    real    property    and    pension    plans 
would  be  excluded. 

Though  curbs  on  expatriation  may  indi- 
rectly affect  one's  ability  to  emigrate,  one 
may  question,  however,  whether  a  restric- 
tion on  expatriation  would  in  fact  restrict 
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this  right.  tPhe  proposed  tax  does  not.  for  ex- 
ample, amiesnd  current  constitutional  and 
statutory  ptx)tection  of  a  U.S.  citizen's  right 
to  leave  the  country  whether  or  not  the  tax 
is  paid;  in  Other  words,  the  act  of  emigration 
would  not  appear  to  be  conditioned  on  such 
payment,  fijoreover.  it  seems  difficult  to 
argue  that  a  condition  on  U.S.  expatriation 
would  so  aflftct  foreign  countries'  willingness 
to  accept  iJ.S.  citizens  as  residents  that  the 
right  to  leave  the  U.S.  would  be  substan- 
tially impaired.  More  likely,  there  may  be  a 
number  of  foreign  laws  and  regulations  that 
could  burden  an  individual  who  seeks  to  live 
elsewhere~^«.g.,  restrictions  on  immigration, 
acquiring  aitizenship.  eligibility  for  benefits. 

Customai'y  international  law.  Customary 
international  law  is  defined  as  resulting 
"from  a  general  and  conslstant  practice  of 
states  followed  by  them  from  a  sense  of  legal 
obligation.?  Further,  a  principle  of  cus- 
tomary inWmational  law  would  not  bind  a 
State  thati<Jissents  from  the  norm  while  it  is 
being  developed  nor  if  and  when  the  practice 
evolves  into  a  rule.*  As  stated  in  the  Foreign 
Relations  Restatement,  whether  a  principle 
has  achievptl  the  status  of  an  international 
legal  normi  would  generally  be  determined  by 
"evidence  ;  appropriate  to  the  particular 
source  Crorti  which  that  rule  is  alleged  to  de- 
rive,'"' and  thus  the  most  reliable  evidence 
for  customary  law  would  be  "proof  of  state 
practice,  ondinarily  by  reference  to  official 
documents!  (ind  other  indications  of  govern- 
mental action"  and  similar  proof  regarding  a 
nation's  difesent  from  the  principle." 

The  Universal  Declaration  of  Human 
Rights  (a  Pnited  Nations  General  Assembly 
Resolution!)  and  the  Final  Act  of  the  Con- 
ference of  Security  and  Cooperation  in  Eu- 
rope (Helsinki  Final  Act)  state  or  incor- 
porate thei  notion  of  freedom  of  emigration* 
and  to  thip  extent  they  may  be  said  to  ar- 
ticulate a  ^nerally  recognized  international 
human  right.  It  appears  to  remain  uncertain, 
however.  Whether  the  Universal  Declaration 
is  binding.^*  Further,  the  Helsinki  Final  Act 
is  not  intended  to  legally  bind  parties.  Even 
assuming  iiat  the  right  to  emigrate  may  be 
considered]  to  be  a  norm  of  customary  inter- 
national liw.  it  is  unclear  whether  the  pro- 
posed tax  W)uld  violate  that  right,  given  the 
apparent  Ipck  of  international  consensus  on 
the  issue  of  taxes  keyed  to  expatriation  and 
state  practice  to  the  contrary. 

As  for  trie  right  of  expatriation  in  general, 
the  Universal  Declaration  of  Human  Rights 
provides  tjliat  "no  one  shall  be  denied  the 
right  to  ciiiLnge  his  nationality"  (Art.  15(2)). 
Nevertheless,  while  the  United  States  over  10 
years  ago  irecognized  a  right  of  expatriation 
in  statute,"  other  countries  appear  to  have 
expressed  tilfferent  views  on  the  matter.'^ 

More  spocifically.  identifying  customary 
international  law  that  may  restrict  a  State's 
ability  to  limit  emigration  and  expatriation 
necessarily  requires  examination  of  State 
taxation  peactices  that  affect  those  acts.  A 
recent  Joiot  Committee  on  Taxation  staff 
document  indicates  that  policies  that  attach 
tax  consequences  to  emigration  are  com- 
mon." Many  countries,  including  the  United 
States,  continue  to  impose  income  and  cap- 
ital gains  tax  liability  on  former  residents 
(including  citizens)  after  they  emigrate. 
Commonly,  this  income  and  gains  are  also 
fully  taxable  in  the  new  country  of  resi- 
dence, and  a  recent  emigre  may  face  signifi- 
cantly hl^er  taxation  than  would  have  been 
incurred  ijad  he  or  she  not  emigrated.  Addi- 
tionally Australia  and  Canada  already  tax  an 
emigre's  property  upon  emigration.  Den- 
mark and  Germany  also  deem  some  types  of 
property  to  have  been  sold  upon  emigration 


for  tax  purposes.  In  addition.  United  States 
bilateral  income  tax  treaties  generally  con- 
tain a  provision  reserving  a  right  on  the  part 
of  the  United  States  to  tax  for  a  period  of 
ten  years  the  property  of  a  former  citizen 
who  is  resident  in  the  territory  of  the  treaty 
partner."  Entry  into  "the  treaty  obligation 
would  appear  to  indicate  at  least  some  for- 
eign acquiescence  in  this  practice.  In  sum, 
the  "expatriation  tax"  under  consideration 
would  not  appear  to  inhibit  international 
movement  in  ways  that  current  inter- 
national tax  practice  already  does  not. 

Jackson-Vanik  Amendment.  The  Jackson- 
■Vanik  Amendment,  which  makes  nonmarket 
economy  (NME)  countries  that  do  not  meet 
statutory  freedom-of-emigration  standards 
ineligible  for  United  States  trade  and  finan- 
cial benefits,"^  would  not  appear  to  provide 
sufficient  evidence  of  the  kind  of  state  prac- 
tice that  is  needed  to  create  a  customary 
rule  of  international  law  regarding  the  type 
of  tax  that  is  being  proposed  here.  Three 
types  of  conduct  are  addressed  by  the 
Amendment:  (1)  denying  citizens  the  right  or 
opportunity  to  emigrate;  (2)  imposing  more 
than  a  nominal  tax  on  emigration  or  on  the 
visas  or  other  documents  required  for  emi- 
gration, for  any  purpose  or  cause  whatso- 
ever; and  (3)  imposing  more  than  a  nominal 
tax.  levy.  fine.  fee.  or  other  charge  on  any 
citizen  as  a  consequence  of  the  desire  of  such 
citizen  to  emigrate  to  the  country  of  his 
choice. i«  While  the  statute  specifically  incor- 
porates language  regarding  the  right  to  emi- 
grate and  defines  unacceptable  restrictions 
on  that  right,  placing  Jackson-Vanlk-type 
requirements  on  trading  partners  would  ap- 
pear to  be  unique  to  the  United  States.  Fur- 
ther, the  targeted  taxes  are  specifically  re- 
lated to  emigration,  rather  than  to  expatria- 
tion and.  moreover,  clearly  apply  in  an  over- 
ly restrictive  manner.  They  include  fees  for 
passport  applications  and  exit  visas  that  are 
ordinarily  prohibitive  when  measured 
against  average  income."  These  are  far  re- 
moved from  the  kind  of  tax  proposed  in  H.R. 
831.  which,  among  other  things,  applies  to  in- 
dividuals who  have  incurred  a  tax  burden  be- 
cause of  actions  that  would  generally  impli- 
cate tax  laws  absent  renunciation  of  citizen- 
ship, affects  taxpayers  with  untaxed  capital 
gains  in  excess  of  $600,000.  and.  if  the  Inter- 
nal Revenue  Service  agrees,  might  be  pay- 
able on  a  deferred  basis. 
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SECTION  201  OF  Tax  Compliance  Acrr  of  1995: 

CONSISTENCY    WITH    INTERNATIONAL    HUMAN 

RIGHTS  Law 

The  Department  of  State  believes  that  Sec- 
tion 201  of  the  proposed  Tax  Compliance  Act 
of  1995  is  consistent  with  international 
human  rights  law.  As  described  below,  clos- 
ing a  loophole  that  allows  extremely  wealthy 
people  to  evade  U.S.  taxes  through  renunci- 
ation of  their  American  citizenship  does  not 
violate  any  internationally  recognized  right 
to  leave  one's  country.  It  is  inaccurate  on 
legal  and  policy  grounds  to  suggest  that  the 
Administration's  proposal  is  analogous  to  ef- 
forts by  totalitarian  regimes  to  erect  finan- 
cial and  other  barriers  to  prevent  their  citi- 
zens from  leaving.  The  former  Soviet  Union, 
for  example,  sought  to  impose  such  barriers 
only  on  people  who  wanted  to  leave,  and  not 
on  those  who  stayed.  In  contrast.  Section  201 
seeks  to  equalize  the  tax  burden  bom  by  all 
U.S.  citizens  by  ensuring  that  all  pay  taxes 
on  gains  above  $600,000  that  accrue  during 
the  period  of  their  citizenship.  Unlike  the 
Soviet  effort  to  discriminate  against  people 
who  sought  to  leave,  the  purpose  of  Section 
201  is  to  treat  those  who  renounce  their  U.S. 
citizenship  on  the  same  basis  as  those  who 
remain  U.S.  citizens. 

Section  201  would  require  payments  of 
taxes  by  U.S.  citizens  and  long-term  resi- 
dents on  gains  above  $600,000  that  accrue  im- 
mediately prior  to  renunciation  of  their  U.S. 
citizenship  or  long-term  residency  status. 
These  tax  requirements  are  similar  to  those 
that  they  would  face  if  they  remained  U.S. 
citizens  or  long-term  residents  at  the  time 
they  realized  their  gains  or  at  death.  While 
U.S.  tax  policy  generally  allows  taxpayers  to 
defer  gains  until  they  are  realized  or  in- 
cluded in  an  estate,  we  understand  from  the 
Department  of  the  Treasury  that  Section  201 
treats  renunciation  as  a  taxable  event  be- 
cause such  act  effectively  removes  the  un- 
derlying assets  from  U.S.  taxing  jurisdiction. 

International  law  recognizes  the  right  of 
all  persons  to  leave  any  country.  Including 
their  own.  subject  to  certain  limited  restric- 
tions. Article  12(2)  of  the  International  Cov-^ 
enant  on  Civil  and  Political  Rights  provides 
that:  "Everyone  shall  be  free  to  leave  any 
country,  including  his  own."  Article  12(3) 
states  that  the  right  "shall  not  be  subject  to 
any  restrictions  except  those  which  are  pro- 
vided by  law.  are  necessary  to  protect  na- 
tional security,  public  order  (order  public), 
public  health  or  morals  or  the  rights  and 
freedoms  of  others,  and  are  consistent  with 
the  other  rights  recognized  in  the  present 
Covenant." 
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Section  201  does  not  affect  a  person's  right 
to  leave  the  United  States.  Any  tax  obliga- 
tions  incurred  under  Section  201  would  be 
triggered  by  the  act  of  renunciation  of  U.S. 
citizenship,  and  not  by  the  act  of  leaving  the 
United  States.  In  addition,  since  during 
peacetime  U.S.  citizens  must  be  outside  the 
United  States  to  renounce  their  citizenship 
(see  8  U.S.C.  Sees.  1481(a)(5>.  1483(a))  the  per- 
sons affected  by  Section  201  would  have  al- 
ready left  the  United  States.  Renunciation 
does  not  preclude  them  from  returning  to 
the  United  States  as  aliens  and  subsequently 
leaving  U.S.  territory.  Accordingly.  Section 
201  does  not  affect  a  person's  right  or  ability 
to  leave  the  United  States. 

Inherent  in  the  right  to  leave  a  country  is 
the  ability  to  leave  permanently,  i.e..  to 
emigrate  to  another  country  willing  to  ac- 
cept the  person.  The  proposed  tax  is  as 
unconnected  to  emigration  as  it  is  to  the 
right  to  leave  the  United  States  on  a  tem- 
porary basis.  It  is  not  the  act  of  emigration 
that  triggers  tax  liability  under  Section  201. 
but  the  act  of  renunciation  of  citizenship. 
These  two  acts  are  not  synonymous  and 
should  not  be  confused  with  one  another.  Be- 
cause the  United  States  allows  its  citizens  to 
maintain  dual  nationality.  U.S.  citizens  may 
emigrate  to  another  country  and  retain  their 
U.S.  citizenship.  Hence,  the  act  of  emigra- 
tion itself  does  not  generate  tax  liability 
under  Section  201.  Indeed,  we  understand 
from  the  Department  of  the  Treasury  that 
some  of  the  people  potentially  affected  by 
Section  201  already  maintain  several  resi- 
dences abroad  and  hold  foreign  citizenship. 
Moreover,  in  stark  contrast  to  most  emi- 
grants, particularly  those  fleeing 
totaliatarian  regimes,  some  continue  to 
spend  up  to  120  days  each  year  in  the  United 
States  after  they  have  renounced  their  U.S. 
citizenship. 

While  emigration  from  the  United  States 
should  not  be  confused  with  renunciation  of 
U.S.  citizenship,  it  should  nonetheless  be 
noted  that  it  is  well  established  that  a  State 
can  impose  economic  controls  in  connection 
with  departure  so  long  as  such  controls  do 
not  result  in  a  de  facto  denial  of  emigration. 
As  Professor  Hurst  Hannum  notes  in  com- 
menting on  the  restrictions  on  the  right  to 
leave  set  forth  in  Article  12  of  the  Covenant: 
"Economic  controls  (currency  restrictions, 
taxes,  and  deposits  to  guarantee  repatri- 
ation) should  not  result  in  the  de  facto  de- 
nial of  an  individual's  right  to  leave  ...  If 
such  taxes  are  to  be  permissible,  they  must 
be  applied  in  a  non-discriminatory  manner 
and  must  not  serve  merely  as  a  pretext  for 
denying  the  right  to  leave  to  all  or  a  seg- 
ment of  the  population  (for  example,  by  re- 
quiring that  a  very  high  'education  tax'  be 
paid  in  hard  currency  in  a  country  in  which 
possession  of  hard  currency  is  illegal)." ' 

A  wealthy  individual  who  Is  free  to  travel 
and  live  anywhere  In  the  world,  irrespective 
of  nationality,  is  in  no  way  comparable  to 
that  of  a  persecuted  individual  seeking  free- 
dom who  is  not  even  allowed  to  leave  his  or 
her  country  for  a  day.  In  U.S.  law.  the  Jack- 
son-Vanlk  amendment  to  the  Trade  Act  of 
1974  (19  U.S.C.  Sec.  2432)  is  aimed  at  this  lat- 
ter case  and  applies  to  physical  departure, 
not  change  of  nationality.  Examples  of 
States'  practices  that  have  been  considered 
to  interfere  with  the  ability  of  communist 
country  citizens  to  emigrate  Include  impos- 
ing prohibitively  high  taxes  specifically  ap- 
plied to  the  act  of  emigration  with  no  rela- 
tion to  an  Individual's  ability  to  pay,  or  dis- 
guised as  "education  taxes"  to  recoup  the 
State's  expenses  In  educating  those  seeking 
to  depart  permanently.  Such  practices  also 


Include  punitive  actions,  intimidation  or  re- 
prisals against  those  seeking  to  emigrate 
(e.g..  firing  the  person  from  his  or  her  job 
merely  for  applying  for  an  exit  visa).  It  Is 
these  offensive  practices  that  the  Jackson- 
Vanlck  amendment  Is  designed  to  eliminate 
and  thereby  ensure  that  the  citizens  of  all 
countries  can  exercise  their  right  to  leave. 
(See  Tab  A  for  further  analysis  of  the  Jack- 
son-Vanik  amendment.) 

The  only  international  human  rights  issue 
that  is  relevant  to  analysis  of  Section  201  Is 
whether  an  Internationally  recognized  right 
to  change  citizenship  exists  and.  if  so, 
whether  Section  201  Is  consistent  with  it. 
The  Universal  Declaration  of  Human  Rights, 
which  Is  In  many  respects  considered  reflec- 
tive of  customary  International  law.  pro- 
vides In  Article  15(2)  that:  "No  one  shall  be 
arbitrarily  deprived  of  his  nationality  nor 
denied  the  right  to  change  his  nationality" 
(emphasis  added).*  Although  many  provi- 
sions of  the  Universal  Declaration  have  been 
incorporated  into  International  law.  for  ex- 
ample In  the  International  Covenant  on  Civil 
and  Political  Rights.  Article  15(2)  is  not.  Ac- 
cordingly, the  question  arises  whether  this 
provision  could  be  considered  to  be  cus- 
tomary International  law. 

States'  views  on  this  question  and  prac- 
tices do  vary.  Many  countries  have  laws  gov- 
erning the  renunciation  of  citizenship,  but 
renunciation  is  not  guaranteed  because  they 
have  also  established  preconditions  and  re- 
strictions, or  otherwise  subject  the  request 
to  scrutiny.^  Professor  Ian  Brownlie  has 
commented  on  Article  15(2)  In  the  context  of 
expatriation  that:  "In  the  light  of  existing 
practice,  however,  the  individual  does  not 
have  this  right,  although  the  provision  in 
the  Universal  Declaration  may  Influence  the 
Interpretation  of  internal  laws  and  treaty 
rules."  <  Others  agree  with  this  position.  (See 
Restatement  of  the  Foreign  Relations  Law  of 
the  United  States,  Sec.  211,  Reporters'  Note 
4).  Nonetheless,  the  United  States  believes 
that  Individuals  do  have  a  right  to  change 
their  nationality.  The  U.S.  Congress  took 
the  view  In  1868  that  the  "right  of  expatria- 
tion is  a  natural  and  inherent  right  of  all 
people"  in  order  to  rebut  claims  from  Euro- 
pean powers  that  "such  American  citizens, 
with  their  descendants,  are  subjects  of  for- 
eign states,  owing  allegiance  to  the  govern- 
ments thereof.  .  . ."  (Rev.  Stat.  Sec.  1999). 

It  is  evident,  however,  that  States  do  not 
recognize  an  unqualified  right  to  change  na- 
tionality. It  is  generally  accepted,  for  exam- 
ple, that  a  State  can  require  that  a  person 
seeking  to  change  nationality  fulfill  obliga- 
tions owed  to  the  State,  such  as  pay  taxes 
due  or  perform  required  military  service.* 
This  is  especially  true  where— as  here— the 
requirement  is  by  Its  nature  proportional  to 
the  means  to  pay.  and  thus  does  not  present 
a  financial  barrier. 

The  consistency  between  Section  201  and 
International  human  rights  law  Is  further 
demonstrated  by  the  practice  of  countries 
that  are  strong  supporters  of  International 
human  rights  and  that  have  adopted  similar 
tax  policies.  According  to  the  Report  pre- 
pared by  the  Staff  of  the  Joint  Committee  on 
Taxation.  Germany  imposes  an  "extended 
tax  liability"  on  German  citizens  who  emi- 
grate to  a  tax-haven  country  or  do  not  as- 
sume residence  in  any  country  and  who 
maintain  substantial  economic  ties  to  Ger- 
many. Australia  imposes  a  tax  when  an  Aus- 
tralian resident  leaves  the  country;  such  per- 
son Is  treated  as  having  sold  all  of  his  or  her 
non-Australian  assets  at  fair  market  value 
at  the  time  of  departure.  To  provide  another 
example,   Canada   considers   a   taxpayer   to 


have  disposed  of  all  capital  gain  property  at 
its  fair  market  value  upon  the  occurrence  of 
certain  events,  including  relinquishment  of 
residency. 

Accordingly.  Section  201  would  not  raise 
concerns  with  respect  to  change  of  citizen- 
ship for  two  reasons.  First.  U.S.  citizens 
would  remain  free  to  choose  to  change  their 
citizenship.  This  proposal  does  not  in  any 
way  preclude  such  choice,  even  indirectly. 
Any  tax  owed,  by  Its  nature,  applies  only  to 
gains  and  thus  should  not  exceed  an  individ- 
ual's ability  to  pay.  Second,  international 
law  would  not  proscribe  reasonable  con- 
sequences of  relinquishment,  such  as  liabil- 
ity for  U.S.  taxes  that  accrue  during  the  pe- 
riod of  citizenship.  We  understand  from  the 
Department  of  the  Treasury  that  the  Imposi- 
tion of  taxes  under  Section  201  would  be  eq- 
uitable, reasonable  and  consistent  with  over- 
all U.S.  tax  policy.  We  are  aware  of  no  evi- 
dence that  would  suggest  otherwise.  The  tax. 
as  we  understand  it,  applies  only  to  gains 
that  accrued  during  the  period  of  citizenship 
in  excess  of  $600,000:  the  tax  rate  is  consist- 
ent with  other  tax  rates:  and  affected  per- 
sons have  the  financial  means  to  pay  the  tax. 
Indeed,  were  these  persons  to  choose  to  re- 
tain their  U.S.  citizenship,  they  would  have 
to  pay  similar  taxes  upon  realization  of  their 
gains  or  upon  death.  Obviously,  there  is  no 
International  right  to  avoid  paying  taxes  by 
changing  one's  citizenship. 

In  conclusion.  It  Is  the  view  of  the  Depart- 
ment of  State  that  Section  201  does  not  vio- 
late international  human  rights  law.  Accord- 
ingly, the  debate  on  the  merits  of  Section  201 
should  focus  solely  on  domestic  tax  policies 
and  priorities. 

FOOTNOTES 

'H.  Hannum.  "The  Right  to  Leave  and  Return  in 
International  Law  and  Practice"  39-40  (1987). 

'Article  XIX  of  the  American  Declaration  on  the 
Rights  and  Duties  of  Man  provides  that:  "Every  per- 
son has  the  right  to  the  nationality  to  which  he  is 
entitled  by  law  and  to  change  it.  if  he  so  wishes,  for 
the  nationality  of  any  other  country  that  is  willing 
to  grant  it  to  him.  '  The  Declaration  is  not  a  treaty 
and  has  not  itself  acquired  legally  binding  force. 

'See  Coumas  v.  Superior  Court  in  and  for  San  Joa- 
quin County  (People.  Intervenon.  192  P.  2d  449.  451 
(Sup.  Ct.  Calif.  1948).  When  confronted  with  Greek 
refusal  to  consent  to  an  expatriation,  the  Supreme 
Court  of  California  stated:  ".  .  .  The  so-called  Amer- 
ican doctrine  of  voluntary  expatriation'  as  a  matter 
of  absolute  right  cannot  postulate  loss  of  original 
nationality  on  naturalization  in  this  country  as  a 
principle  of  international  law.  for  that  would  be  tan- 
tamount to  interference  with  the  exclusive  Jurisdic- 
tion of  a  nation  within  its  own  domain." 

<I.  Brownlie.  "Principles  of  International  Law" 
(4th  ed.)  S57  (1990).  Professor  LlUich  comments  that 
"the  right  protected  in  (Article  151  has  received  very 
little  subsequent  support  from  states  and  thus  can 
be  regarded  as  one  of  the  weaker  rights  .  .  "  "Civil 
Rights."  in  T.  Meron.  "Human  Rights  in  Inter- 
national Law  "  at  153-154  (1988). 

'A  State  should  not,  for  example,  withhold  dis- 
charge from  nationality  If,  inter  alia,  acquisition  of 
the  new  nationality  has  been  sought  by  the  person 
concerned  In  good  faith  and  the  discharge  would  not 
result  in  failure  to  perform  specific  obligations  owed 
to  the  StaU.  P.  Weis.  "Nationality  and  Stateless- 
ness in  International  Law  '  (2nd  ed.l  133  (1979).  In 
Coumas,  supra  note  3.  the  Supreme  Court  of  Califor- 
nia observed  that  Greece  qualified  the  right  of  expa- 
triation on  fulfillment  of  military  duties  and  pro- 
curement of  consent  of  the  Government. 

TAB  A 
Section  201  of  the  proposed  Tax  Compli- 
ance Act  of  1995  does  not  conflict  with  the 
Jackson-Vanlk  amendment  to  the  Trade  Act 
of  1974  (19  U.S.C.  §2432).  That  amendment  re- 
stricts granting  most-favored-nation  treat- 
ment and  certain  trade  related  credits  and 
guarantees  to  a  limited  number  of  nonmar- 
ket  economies  that  unduly  restrict  the  emi- 
gration of  their  nationals.  Specifically,  it  ap- 
plies to  any  nonmarket  economy  which: 


"(1)  Denies  its  citizens  the  right  or  oppor- 
tunity to  emigrate; 

"(2)  Imposes  more  than  a  nominal  tax  on 
emigration  or  on  the  visas  or  other  docu- 
ments required  for  emigration,  for  any  pur- 
poses or  cause  whatsoever;  or 

"(3)  Imposes  more  than  a  nominal  tax. 
levy,  fine,  fee  or  other  charge  on  any  citizen 
as  a  consequence  of  the  desire  of  such  citizen 
to  emigrate  to  the  country  of  his  choice 
*  •  *  " 

This  provision,  according  to  the  Senate  Fi- 
nance Contmittee,  was  "intended  to  encour- 
age free  eftllgratlon  of  all  peoples  from  all 
communislt  countries  (and  not  be  restricted 
to  any  particular  ethnic,  racial,  or  religious 
group  from  any  one  country).  (1974 
U.S.C. C.A.N.  7338.)  These  countries  were  ex- 
pected to,  "provide  x'easonable  assurances 
that  freed(Hn  of  emigration  will  be  a  realiz- 
able goal"  If  they  were  to  enter  Into  bilat- 
eral trade  agreements  with  the  United 
SUtes.  (Id.) 

The  amendment  does  not  apply  to  emigra- 
tion from  the  United  States  or  to  the  renun- 
ciation of'p.S.  citizenship.  It  has  been  sug- 
gested, however,  that  Section  201  would 
somehow  tonfiict  with  the  "spirit"  or  the 
"principles"  of  the  Jackson-Vanik  amend- 
ment. The  Department  of  State  does  not 
agree  with  such  proposition. 

Generally,  In  Implementing  this  statute, 
the  Presijient  makes  determinations  con- 
cerning a  nonmarket  economy's  compliance 
with  freedom  of  emigration  principles  con- 
tained in  the  amendment.  Such  determina- 
tions take  into  account  the  country's  stat- 
utes and  regulations,  and  how  they  are  im- 
plemented: day  to  day.  as  well  as  their  net  ef- 
fect on  the  ability  of  that  country's  citizens 
to  emigrate  freely.  The  President  may.  by 
Executive  Order,  waive  the  prohibitions  of 
the  Jackson-Vanlk  amendment  If  he  reports 
to  Congre^  that  a  waiver  will  "substantially 
promote"  the  amendment's  freedom  of  emi- 
gration objectives,  and  that  he  has  received 
assurances  from  the  country  concerned  that 
Its  emigrfitlon  practices  "will  henceforth 
lead  substiantively  to  the  achievement"  of 
those  objectives.  (19  U.S.C.  sec.  2431(c).) 

Sevei-al  types  of  State  practices  have  been 
considered  by  the  United  States  to  interfere 
with  the  ability  of  communist  country  citi- 
zens to  emigrate,  such  as: 

Prohlbitavely  high  taxes  specifically  ap- 
plied to  the  act  of  emigration  with  no  rela- 
tion on  art  individual's  ability  to  pay  or  dis- 
guised as  "education  taxes"  seeking  to  re- 
coup the  Stjate's  expenses  in  educating  those 
who  are  shaking  to  permanently  depart; 

Punitive  actions,  intimidation  or  reprisals 
by  the  Stfl.te  against  those  seeking  to  emi- 
grate (e.g.,.  firing  a  person  from  his  or  her  job 
merely  for  applying  for  an  exit  visa); 

Unreasonable  Impediments,  such  as  requir- 
ing adult  applicants  for  emigration  visas  to 
obtain  permission  from  their  parents  or 
adult  relatives; 

Unreasonable  prohibitions  of  emigration 
based  on  claims  that  the  individual  possesses 
knowledge  about  state  secrets  or  national  se- 
curity: and 

Unreasonable  delays  In  processing  applica- 
tions for  emigration  permits  or  visas.  Inter- 
ference with  travel  or  communications  nec- 
essary to  complete  applications,  withholding 
of  necesswy  documentation,  or  processing 
applications  in  a  discriminatory  manner 
such  as  to  target  Identifiable  Individuals  or 
groups  for  persecution  (e.g.,  political  dis- 
sidents, members  of  religious  or  racial 
groups.  eCo.). 

Examples  of  these  practices  in  the  context 
of  the  fonrner  Soviet  Union  are  described  In 


an  exchange  of  letters  between  Secretary  of 
State  Kissinger  and  Senator  Jackson  of  Oc- 
tober 18.  1974.  discussing  freedom  of  emigra- 
tion from  the  Soviet  Union  and  Senator 
Jackson's  proposed  amendment  to  the  Trade 
Act.  now  known  as  the  Jackson-Vanik 
amendment.  (Reprinted  in  1974  U.S.C.C.A.N. 
7335-38.) 

As  explained  In  the  accompanying  memo- 
randum. Section  201  does  not  deny  anyone 
the  right  or  ability  to  emigrate,  and  does  not 
Impose  a  tax  on  any  decision  to  emigrate. 
Neither  does  the  proposed  tax  raise  questions 
of  disparate  standards  applicable  to  the 
United  States  as  against  the  nonmarket 
economies  subject  to  Jackson-Vanik  restric- 
tions. 

The  emigration  practices  of  those  coun- 
tries which  have  been  the  target  of  Jackson- 
Vanik  restrictions  have  typically  Involved 
individuals  or  groups  that  have  been  per- 
secuted by  the  State  (e.g..  dissidents),  pre- 
cluded family  reunification,  applied  across 
the  board  to  all  citizens  by  a  totalitarian 
State  In  order  to  preclude  massive  exodus,  or 
have  otherwise  been  so  restrictive  as  to  ef- 
fectively prevent  the  exercise  of  the  Inter- 
national right  to  leave  any  country  includ- 
ing one's  own  (as  recognized  in  Article  12(2) 
of  the  International  Covenant  on  Civil  and 
Political  Rights  and  further  described  in  the 
accompanying  memorandum).  Furthermore, 
the  primary  objectives  of  those  seeking  to 
emigrate  from  those  countries  have  been  to 
avoid  further  persecution  or  to  be  reunified 
with  their  relatives,  and  to  leave  perma- 
nently. It  was  the  act  of  leaving  for  any  pe- 
riod of  time  that  the  State  sought  to  block. 
None  of  these  conditions  are  comparable  to 
the  exercise  of  taxing  authority  by  the  Unit- 
ed States  under  Section  201  or  to  the  status 
of  individuals  who  would  be  subject  to  that 
tax. 

As  stated  In  the  accompanying  memoran- 
dum. Section  201  would  not  interfere  with 
the  right  of  an  individual  to  physically  de- 
part from  the  United  SUtes.  whether  tempo- 
rarily or  permanently. 

Tufts  UNivERsiri",  The  Fletcher 

School  of  Law  and  Diplomacy, 

March  31.  1995. 
Hon.  Daniel  Patrick  Moynihan. 
U.S.  Senate. 

Attention:  Patricia  McClanahan. 
Re  Tax  Compliance  Act  of  1995,  H.R.  981. 

Dear  Senator  moynihan:  I  wrote  you  on 
24  March  expressing  my  concern  over  the 
possible  human  rights  Implications  of  the  so- 
called  "exit  tax"  called  for  In  the  above-ref- 
erenced bill.  As  I  noted  then,  what  appeared 
to  be  the  imposition  of  a  tax  solely  on  the 
ground  that  a  person  was  renouncing  his  or 
her  citizenship  could  interfere  with  the  right 
of  every  person  "to  leave  any  country,  in- 
cluding his  own,"  which  is  guaranteed  under 
article  12  of  the  Covenant  on  Civil  and  Polit- 
ical Rights. 

I  am  gratified  that  the  human  rights  issues 
related  to  this  bill  have  become  a  subject  of 
serious  debate,  and  I  appreciate  your  con- 
tribution to  that  debate.  Having  now  re- 
ceived additional  and  more  specific  informa- 
tion about  the  tax.  however.  I  have  become 
convinced  that  neither  its  intention  nor  its 
effect  would  violate  present  U.S.  obligations 
under  international  law. 

Although  Imposition  of  a  special  tax  on 
those  who  wished  to  renounce  U.S.  citizen- 
ship might  be  questionable,  it  is  my  under- 
standing that  the  tax  in  question  is  based  on 
accrued  income  and,  in  effect,  treats  renun- 
ciation of  citizenship  as  the  financial  equiva- 
lent of  death  for  the  purpose  of  attaching  tax 


liability.  There  are  undoubtedly  negative 
consequences  to  the  individual  concerned  In 
having  to  pay  taxes  on  gains  while  he  or  she 
Is  alive  rather  than  after  death,  but  there  is 
no  internationally  protected  right  to  escape 
taxation  by  changing  citizenship.  However, 
in  order  to  clarify  that  the  purpose  and  ef- 
fect of  the  proposed  tax  are  non-discrimina- 
tory, the  language  might  be  rewritten  to 
offer  the  individual  the  option  of  complying 
with  the  new  tax  or  electing  to  have  realized 
gains  taxed  only  as  part  of  the  individual's 
estate — subject  to  an  appropriate  escrow  ac- 
count being  established  for  money  which 
would  be  otherwise  be  expected  to  be  beyond 
U.S.  jurisdiction  at  the  time  of  death. 

In  sum,  imposition  of  a  non-discriminatory 
tax  on  accrued  income  at  the  time  citizen- 
ship is  renounced,  in  a  manner  consistent 
with  the  way  In  which  that  same  Income 
would  be  treated  at  the  time  of  death,  does 
not  appear  to  me  to  violate  either  the  Inter- 
nationally protected  right  to  emigrate  or  the 
(somewhat  less  well  protected)  right  to  a  na- 
tionality. 

Thank  you  for  the  opportunity  to  clarify 
my  views  on  this  important  matter. 
Yours  sincerely. 

Hurst  Hannum, 
Associate  Professor  of  International  Law. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Massachusetts.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  96, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  128  Leg.] 
■YEAS— 96 


Felngold 

Lugar 

Akaka 

Feins tein 

McCain 

Ashcroft 

Ford 

McConnell 

Baucus 

Frist 

MIkulskJ 

Bennett 

Glenn 

Moseley-Braun 

Blden 

Gorton 

Moynihan 

Blngaman 

Graham 

Murkowski 

Bond 

Grams 

Murray 

Boxer 

Grassley 

Nlckles 

Bradley 

Gregg 

Nunn 

Breaux 

Harkln 

Packwood 

Brown 

Hatch 

Pell 

Bryan 

Hatneld 

Pressler 

Bumpers 

Henm 

Pryor 

Bums 

Helms 

Reid 

Byrd 

Hollings 

Robb 

Campbell 

Hutchison 

Rockefeller 

Chafee 

Inhofe 

Roth 

Coats 

Inouye 

Santorum 

Cochran 

Jeffords 

Sarbanes 

Cohen 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simon 

Coverdell 

Kempthome 

Simpson 

D'Amato 

Kennedy 

Smith 

Daschle 

Kerrey 

Snowe 

DeWine 

Kerry 

Specter 

Dodd 

Kohl 

Stevens 

Dole 

Lautenberg 

Thomas 

Domenici 

Leahy 

Thompson 

Dorgan 

Levin 

Thurmond 

Exon 

Lieberman 

Warner 

Faircloth 

Lott 

NAYS— 1 

Wells  tone 

Craig 

Kyi 

Gramm 

Mack 

So,    the 

amendment 

(No.    448)    w 

agreed  to. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  567  TO  AMENDME.NT  NO.  420 

(Purpose:   To   make  $10,000,000  of  nutrition 

services  and  administration  funds  for  WIC 

to  promote  immunizations) 

Mr.  BUMPERS.  Madam  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  an  amendment  numbered  567  to 
amendment  No  420. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS.  AND  CHILDREN  (WIC) 

The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end,  the 
following: 

:  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  up  to  $10,000,000 
of  nutrition  services  and  administration 
funds  may  be  available  for  grants  to  WIC 
State  agencies  for  promoting  immunization 
through  such  efforts  as  immunization 
screening  and  voucher  incentive  programs. 

Mr.  BUMPERS.  Madam  President, 
this  is  an  amendment  that  was  part  of 
the  law  last  year  and  should  be  part  of 
the  bill  this  year.  It  allows  up  to  $10 
million  in  WIC  administrative  expenses 
to  be  used  for  incentives  for  immuniz- 
ing children  prior  to  the  age  of  2  years. 

This  has  been  cleared  by  Senator 
Cochran,  who  is  chairman  of  the  Ap- 
propriations Committee  on  Agriculture 
where  this  resides,  and  with  the  distin- 
guished chairman  of  the  full  Appropria- 
tions Committee. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Madam  President, 
the  Senator  is  correct.  The  matter  has 
been  cleared  by  our  side  of  the  aisle,  by 
the  subcommittee  chair,  and  the  Sen- 
ator from  Arkansas  is  the  ranking 
member  of  that  subcommittee. 

The  PRESIDING  OFFICER.  The 
question  is  on  sigreeing  to  the  amend- 
ment. 

The  amendment  (No.  567)  was  agreed 
to. 


April  6,  1995 


April  6.  1995 


CONGRESSIONAL  RECORE>— SENATE 


10789 


Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE.  Madam  President. 
I  ask  unanimous  consent  that  I  be  able 
to  speak  for  10  minutes  as  in  morning 
business. 

Mr.  LOTT.  Madam  President,  the 
Senator  is  not  offering  an  amendment, 
he  is  just  going  to  speak  in  morning 
business? 

Mr.  WELLSTONE.  Madam  President, 
the  Senator  from  Mississippi  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENCE  IN  AMERICA 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Madam  President.  I  come  before  the 
Senate  today  to  underscore  the  com- 
mitment that  we  must  make  to  end  do- 
mestic violence  in  America. 

Beginning  today,  every  time  a  person 
in  my  State  of  Minnesota  dies  at  the 
hands  of  an  abuser.  I  will  make  sure 
that  their  story  becomes  part  of  the 
Congressional  Record.  I  do  this  so 
that  we  all  remember  how  deeply  this 
violence  scars  our  society  and,  most 
importantly,  as  a  reaffirmation  of  our 
commitment  to  ending  domestic  vio- 
lence. 

Indeed,  if  we  are  ever  going  to  stop 
the  violence  in  our  communities  and  in 
our  workplaces  and  on  the  street,  we 
must  begin  in  the  home. 

I  am  here  today  with  evidence  that 
the  brutal  violence  continues,  and 
while  it  continues  to  be  the  single  most 
important  or  the  single  most  signifi- 
cant cause  of  injury  to  women,  this  vi- 
olence knows  no  boundaries  of  age  or 
gender  or  race  or  geography  or  income 
or  education.  The  violence  goes  on  year 
after  year,  generation  after  generation. 

In  Minnesota  in  1994,  at  least  19 
women  and  7  children  were  killed  bru- 
tally by  a  spouse  or  former  partner. 
With  pain,  but  also  with  great  deter- 
mination. I  ask  that  we  honor  the 
memory  of  the  following  individuals, 
and  from  my  heart.  I  ask  that  we  work 
to  end  the  kind  of  violence  that  has 
cost  these  individuals,  their  families 
and  their  communities  so  much: 

Pamela  Bennett.  34  years  of  age,  Jan- 
uary 5.  Bemidji,  MN.  Pamela  and  her 
boyfriend  of  Bemidji  were  traveling  to- 
gether in  Oregon  when  they  stopped  at 
a  rest  stop.  Hoagland  reported  to  au- 
thorities that  a  hit-and-run  driver 
struck  Pamela  at  the  rest  stop  as  she 
exited  the  restroom.  She  was  dead  upon 
arrival  at  the  hospital.  When  police 
found  no  evidence  of  an  accident. 
Hoagland  told  authorities  that  he  had 
lied  about  the  accident  and  that  she 
fell  beneath  their  travel  trailer  as  he 
pulled  away  from  the  rest  stop  without 
her.  Hoagland  was  charged  with  filing  a 


false  police  report,  assault  and  harass- 
ment. In  late  March,  Hoagland  pleaded 
guilty  to  misdemeanor  charges  in  her 
death.  He  was  sentenced  to  5  months  in 
jail. 

Pamela  Kay  Currie,  45,  January  14. 
St.  Francis,  MN.  Pamela  was  found 
stabbed  to  death  in  her  home  by  police 
who  were  called  by  her  husband,  Gary 
Currie.  He  reported  awaking  in  the 
morning  and  finding  his  wife  dead  on 
the  bed  and  a  knife  sticking  out  of  his 
own  chest.  He  told  authorities  he  re- 
mained in  bed  for  almost  a  whole  day 
before  calling  911  because  he  hoped  he 
would  die.  Curry  was  charged  with  sec- 
ond-degree murder. 

Mary  Sue  Oberender.  46,  February  16. 
Watertown.  MN.  Mary  Sue  was  found 
shot  to  death  in  her  home  by  her  hus- 
band, Lawrence.  Authorities  discovered 
the  car  in  Minneapolis  and.  within  a 
half  an  hour,  arrested  two  youths.  The 
youths,  Mary  Sue's  teenage  son.  Chris- 
tian, 14.  and  a  friend,  also  14,  were  ar- 
rested. They  indicated  the  shooting 
stemmed  from  a  minor  difference  one 
of  them  had  had  with  the  mother.  Po- 
lice said  the  shooting  appeared  some- 
what planned,  as  if  by  ambush.  There 
were  no  signs  of  struggle.  Mary  Sue 
was  a  volunteer  for  Scouts  at  a  local 
elementary  school.  Her  husband  is  a 
Watertown-Mayer  school  board  mem^ 
ber. 

Gertrude  Bestor,  86.  February  19, 
Granger,  MN. 

And  finally,  some  murders  of  chil- 
dren: 

Lydia  Healy.  4  years  of  age.  Police  of- 
ficers found  Lydia  lying  on  her  living 
room  floor  after  her  mother.  Judey 
Healy.  reported  to  police  that  Lydia 
wasn't  breathing.  Lydia  was  hospital- 
ized for  8  days  before  she  died.  Her  in- 
juries included  massive  swelling  of  the 
brain  caused  by  shaking  or  hitting: 
large  black-and-blue  marks  on  the  tops 
of  her  feet;  marks  on  her  legs;  bruises 
on  her  stomach  and  chest;  a  burned 
hand;  bruises  on  her  face;  two  large 
welts  above  an  eye  and  on  her  cheek; 
and  a  bum  or  cut  on  her  chin.  Lydia's 
11-year-old  brother  told  police  that  his 
mother  beat  Lydia  with  a  spatula  and' 
was  left  sitting  in  a  bathtub  of  cold 
water.  The  next  morning,  neither  he 
nor  his  mother  were  able  to  wake 
Lydia.  Judey  Healy  was  charged  with 
second-degree  murder. 

Geneva  Broaden.  15,  March  10.  1995, 
St.  Paul.  Alfred  Robinson.  51.  the  live- 
in  companion  of  Geneva's  mother,  sum- 
moned authorities  to  their  home  and 
reportedly  confessed  to  beating  Gene- 
va. Robinson  told  police  he  punched 
Geneva  and  kicked  and  stomped  on  her 
after  she  fell  down  because  of  a  dispute 
over  use  of  the  telephone.  When  found. 
Geneva  was  not  breathing  and  was 
transported  to  a  medical  center  where 
she  was  pronounced  dead.  Police  de- 
scribed the  assault  as  "a  very  vicious 
attack." 

Adriana  Whiteside,  age  4,  March  11, 
1995,    St.    Paul.    Adriana    was    found 


stabbed  inside  her  father's  apartment. 
She  was  stabbed  near  her  heart  with  a 
pocketknife  and  was  rushed  to  the  hos- 
pital where  she  died  a  short  time  later. 
A  14-year-old  boy.  Randy  Burgess,  who 
was  babysitCing  Adriana  and  her  infant 
stepsister,  was  seen  by  neighbors  run- 
ning through  the  building,  carrying 
Adriana  screaming,  "Call  911.  I  stabbed 
a  baby."  He  was  arrested  at  the  scene. 
He  allegedly  told  police  he  was  plan- 
ning to  kill  someone  when  he  found 
himself  alone  with  Adriana.  Randy 
Burgess  was  charged  with  intentional 
second-degree  murder. 

And  finally,  Jessica  Turner,  age  8, 
March  31,  1995,  St.  Paul.  Jessica  died 
after  being  stabbed  in  the  chest  and 
tumbling  doWn  a  flight  of  stairs  in  her 
parent's  apartment.  Her  stepfather, 
who  had  been  released  from  a  chemical 
dependency  center  on  March  24,  was 
drinking  when  he  allegedly  stabbed 
Jessica  and  her  mother.  He  was  found  5 
hours  after  the  stabbings,  arrested  and 
was  charged  with  second-degree  murder 
and  attempted  second-degree  murder. 

Madam  President,  as  I  went  over  the 
names  of  these  Minnesotans  who  died 
at  the  hands  of  an  abuser— and  as  I  say, 
I  want  their  story  to  become  a  part  of 
the  Congressional  Record  because  I 
want  us  to  honor  them.  I  want  us  to 
make  a  commitment  to  stopping  this 
violence — I  realize  that  I  did  not  read 
the  circumstances  of  Gertrude  Bestor. 
86. 

Gertrude's  daughter  went  to  her 
mother's  house  after  a  signal  had  been 
sounded  by  Gertrude's  medical  alert 
alarm.  As  Bhe  approached  the  house, 
she  saw  a  pickup  truck  speeding  away 
and  found  Gertrude  lying  on  her  bed- 
room floor  beaten  to  death. 

The  daughter  recognized  the  truck  as 
belonging  Go  Gertrude's  step-great- 
grandson.  He  was  arrested  about  an 
hour  later  after  police  stopped  him  in 
his  pickup  truck  and  noticed  blood- 
stains on  his  clothes  and  hands.  He  was 
charged  with  two  counts  of  second-de- 
gree murder  and  a  count  of  first-degree 
murder. 

Madam  President.  I  would  like  to  end 
this  presentation  with  a  quote  from  my 
wife.  Sheila: 

We  will  not  tolerate  the  violence,  we  will 
not  ignore  the  violence,  we  will  no  longer 
say  it  is  someone  else's  responsibility. 

I  urge  all  of  my  colleagues,  and  I 
have  two  great  colleagues  out  here  on 
the  floor  with  me  right  now.  the  Sen- 
ator from  Oregon  and  the  Chair,  the 
Senator  from  Kansas,  to  work  with  the 
survivors,  the  advocates,  the  medical 
professionaJs.  the  justice  system  in  our 
own  States,  and  to  support  full  commu- 
nity involvement  in  ending  the  vio- 
lence. 

I  urge  my  colleagues.  Democrats  and 
Republicans  alike,  to  work  with  pas- 
sion and  conviction  to  make  this  a  pri- 
ority for  our  work  of  the  Senate.  We 
must  do  everything  we  can  to  make 
homes  the  safest  places  that  they  can 
be.  I  yield  the  floor. 


Mr.  HATFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  and  I  be 
allowed  to  proceed  in  morning  business 
for  8  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOBBYING  AND  GIFT  REFORM 
Mr.  LEVIN.  Madam  President,  there 
has  been  a  lot  of  talk  on  the  House  side 
this  week  about  the  bills  they  have 
passed  as  a  part  of  their  so-called  Con- 
tract With  America.  I  have  my  own 
views  about  many  of  those  bills. 

But  today,  I  would  like  to  talk  about 
what  was  not  included  in  the  so-called 
contract.  The  contract  does  not  include 
campaign  finance  reform  legislation,  it 
does  not  include  lobbying  disclosure 
legislation,  and  it  does  not  include  gift 
reform  legislation.  So.  on  the  three 
biggest  political  reform  issues  facing 
the  Congress  today,  the  Contract  With 
America  is  silent.  The  House  of  Rep- 
resentatives has  been  silent.  We  in  the 
Senate  have  also  been  silent.  We  have 
done  nothing  to  address  these  fun- 
damental problems  with  the  way  busi- 
ness is  done  in  Washington  today. 

We  tried  to  bring  these  issues  up  in 
January,  but  we  were  told  that  the  new 
Republican  leadership  wanted  some 
time,  wanted  a  chance  to  govern.  Ac- 
tion would  come  in  a  few  months,  we 
were  told. 

Well,  we  have  waited  more  than  3 
months,  and  there  is  no  sign  of  any  se- 
rious effort  to  enact  lobbying  and  gift 
reform.  No  hearings  have  been  sched- 
uled, there  have  been  no  mark-ups.  and 
no  effort  has  been  made  to  bring  a  bill 
to  the  Senate  floor. 

If  anything,  it  appears  that  we  have 
been  moving  in  the  wrong  direction  on 
political  reform.  Special  interest  seems 
to  be  more  influential  than  ever.  Every 
week,  we  read  new  stories  about  how 
special  interest  lobbyists  have  written 
bills,  and  have  been  invited  into  com- 
mittee rooms  to  brief  congressional 
staff  about  what  those  bills  would  do. 

Reform  of  the  Federal  lobbying  laws 
and  of  the  congressional  gift  rules  is 
too  important  to  wait  any  longer.  This 
should  not  be  hard.  My  lobbying  reform 
and  gift  reform  bills  each  received  95 
votes  in  the  Senate  in  the  last  Con- 
gress. 

It  was  only  when  the  conference  re- 
port got  caught  up  in  a  last-minute  fil- 
ibuster that  we  were  unable  to  finally 
pass  lobbying  registration  reform  and 
gift  reform. 

Our  existing  lobbying  registration 
laws  have  been  characterized  by  the 
Department  of  Justice  as  ineffective, 
inadequate,    and    unenforceable;    they 


breed  disrespect  for  the  law  because 
they  are  so  widely  ignored;  they  have 
been  a  sham  and  a  shambles  since  they 
were  first  enacted  almost  50  years  ago. 
At  a  time  when  the  American  public  is 
increasingly  skeptical  that  their  gov- 
ernment really  belongs  to  them,  our 
lobbying  registration  laws  have  become 
a  joke,  leaving  more  professional  lob- 
byists unregistered  than  registered. 

My  lobbying  reform  bill  would  ensure 
that  we  finally  know  who  is  paying 
how  much  to  whom,  to  lobby  what  Fed- 
eral agencies  and  congressional  com- 
mittees on  what  issues.  This  bill  would 
close  the  loopholes  in  existing  lobbying 
registration  laws.  It  would  cover  all 
professional  lobbyists,  whether  they 
are  lawyers  or  non-lawyers,  in-house  or 
independent,  whether  they  lobby  Con- 
gress or  the  executive  branch,  and 
whether  their  clients  are  for-profit  or 
non-profit.  It  would  streamline  report- 
ing requirements  and  eliminate  unnec- 
essary paperwork.  And  it  would  pro- 
vide, for  the  first  time,  effective  ad- 
ministration and  enforcement  of  dis- 
closure requirements  by  an  independ- 
ent office. 

The  congressional  gift  rules  are  also 
fundamentally  flawed.  These  rules  cur- 
rently permit  Members  and  staff  to  ac- 
cept unlimited  meals  from  lobbyists  or 
anybody  else.  They  permit  the  accept- 
ance of  football  tickets,  baseball  tick- 
ets, opera  tickets,  and  theater  tickets. 
They  permit  Members  and  staff  to 
travel  to  predominantly  recreational 
events,  such  as  charitable  golf  and  ten- 
nis tournaments,  which  are  paid  for  by 
special  interest  groups.  To  the  public, 
these  rules  reinforce  an  image  of  a  Con- 
gress more  closely  tied  to  the  special 
interests  than  to  the  public  interest. 
That  is  not  good  for  the  Congress  and 
it  is  not  good  for  the  country. 

Our  bill  would  address  this  problem 
as  well.  Under  our  bill,  lobbyists  would 
be  prohibited  from  providing  meals,  en- 
tertainment, travel,  or  virtually  any- 
thing else  of  value  to  Members  of  Con- 
gress and  congressional  staff.  Accept- 
ance of  gifts  from  others  would  also  be 
restricted  significantly.  To  give  just 
one  example,  my  bill  would  prohibit 
private  interests  from  paying  for  rec- 
reational expenses,  such  as  greens  fees, 
for  Members  of  Congress,  whether  in 
Washington  or  in  the  course  of  travel 
outside  Washington.  In  fact,  private  in- 
terests would  be  prohibited  from  pay- 
ing for  congressional  travel  to  any 
event,  the  activities  of  which  are  sub- 
stantially recreational  in  nature.  If  my 
bill  passes,  recreational  activities  paid 
for  by  interest  groups  will  be  a  thing  of 
the  past. 

The  enactment  of  our  bill  would  fun- 
damentally change  the  way  business  is 
conducted  on  Capitol  Hill.  It  would  get 
rid  of  the  gifts,  and  it  would  bring  lob- 
bying out  in  the  open.  If  we  are  serious 
about  changing  the  way  government 
works,  we  will  enact  this  legislation, 
and  do  it  soon. 


10790 


CONGRESSIONAL  RECORD— SENATE 


I  thank  the  Chair  and  yield  the  floor. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  Without  objection,  it  is  so  or- 
dered. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

AMENDMENT  NO.  SB9  TO  AMENDMENT  NO.  420 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  569 
to  amendment  No.  420. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17  of  amendment  420.  strike  lines 
14  through  17. 

Mr.  GORTON.  Mr.  President,  this  is 
the  first  of  a  series  of  five  minor 
amendments  to  the  Interior  section  of 
this  rescission  bill  which  had  been 
worked  out  in  each  case  with  all  of  the 
affected  parties,  including  the  chair- 
man and  ranking  minority  members  of 
authorizing  committees  where  they  in- 
clude authorizing  language. 

Their  first  amendment  deletes  a  pro- 
posed $3  million  rescission  of  funds 
available  to  the  Fish  and  Wildlife  Serv- 
ice in  the  Endangered  Species  Act,  and 
it  is  placed  at  this  point  because  such 
a  rescission  and  certain  set  of  restric- 
tions proposed  on  the  Defense  supple- 
mental by  the  distinguished  junior 
Senator  from  Texas  has  now  been  ac- 
cepted as  a  part  of  that  conference 
committee. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington. 

The  amendment  (No.  569)  was  agreed 
to. 

AMENDMENT  NO.  570  TO  AMENDMENT  NO.  120 

(Purpose:  To  allow  grazing  permits,  that  ex- 
pired in  1994  and  in  1995  before  the  date  of 
enactment  and  were  not  replaced  due  to 
NEPA  requirements,  to  be  reinstated  or  ex- 
tended) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside,  and  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  570 
to  amendment  No.  420. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  after  line  2.  insert  the  follow- 
ing: "This  section  shall  only  apply  to  per- 
mits that  were  not  extended  or  replaced  with 
a  new  term  grazing  permit  solely  because  the 
analysis  required  by  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  and  other  applicable  laws  has  not  been 
completed  and  also  shall  include  permits 
that  expired  in  1994  and  in  1995  before  the 
date  of  enactment  of  this  Act." 

Mr.  GORTON.  Mr.  President,  this 
amendment  makes  a  correction  in  an 
amendment  earlier  adopted  by  the 
body  on  the  part  of  the  distinguished 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER].  A  confusion  between  himself  and 
myself  left  out  a  couple  of  very  impor- 
tant words.  This  makes  that  correc- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington. 

The  amendment  (No.  570)  was  agreed 
to. 

AMENDMENT  NO.  571  TO  AMENDMENT  NO.  120 

(Purpose:  A  technical  correction  to  clarify 
that  funds  proposed  for  rescission  are  from 
multiple  prior  year  unobligated  balances) 
Mr.  GORTON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton) proposes  an  amendment  numbered  571 
to  amendment  No.  420. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  strike  lines  17-18  and  insert  in 
lieu  thereof  the  following:  "Of  the  available 
balances  under  this  heading.  $3,000,000  are  re- 
scinded." 

Mr.  GORTON.  Mr.  President,  this  is  a 
technical  correction  to  a  rescission 
with  respect  to  the  Kennedy  Center 
here  in  Washington,  DC.  It  does  not  af- 
fect the  rescission.  But  it  makes  its 
meaning  clear. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington. 
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The  amendment  (No.  571)  was  agreed 
to. 

AMENDMENT  NO.  572  TO  AMENDMENT  NO.  420 

(Purpose:  To  rescind  $150,000  of  the  appro- 
priation for  the  Office  of  Aircraft  Service 
of  the  Department  of  the  Interior) 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] for  Mr.  MURKOWSKI.  proposes  an  amend- 
ment numbered  572  to  amendment  No.  420. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20.  between  lines  13  and  14.  insert 
the  following: 

DEPARTMENTAL  OFFICES 
Office  of  the  Secretary 

OFFICE  OF  the  SECRETARY 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332  for  the  Office 
of  Aircraft  Services.  $150,000  of  the  amount 
available  for  administrative  costs  are  re- 
scinded, and  in  expending  other  amounts 
made  available,  the  Director  of  the  Office  of 
Aircraft  Services  shall,  to  the  extent  prac- 
ticable, provide  aircraft  services  through 
contracting. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  the 
junior  Senator  from  Alaska.  [Mr.  MUR- 
KOWSKI].  It  rescinds  $150,000  in  adminis- 
trative funds  for  the  Office  of  Aircraft 
Services,  and  is  at  the  request  of  the 
Senator  from  Alaska.  It  is  a  rescission 
in  Alaska. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alas- 
ka. 

The  amendment  (No.  572)  was  agreed 
to. 

AMENDMENT  NO.  573  TO  AMENDMENT  NO.  420 

(Purpose:  To  amend  the  Supplemental  Ap- 
propriations and  Rescissions  Bill  for  the 
fiscal  year  ending  September  1995) 
Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  aissistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton), for  Mr.  Stevens,  proposes  an  amend- 
ment numbered  573  to  amendment  No.  420. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  Page  81.  after  Line  18.  add  a  new  section 
as  follows: 
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Sec  .  (a)  As  provided  in  subsection  (b). 
and  Environmental  Impact  Statement  pre- 
pared pursuaait  to  the  National  Environ- 
mental Policy  Act  or  a  subsistence  evalua- 
tion prepared  pursuant  to  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  for  a 
timber  sale  or  offering  to  one  party  shall  be 
deemed  sufficient  if  the  Forest  Service  sells 
the  timber  to  an  alternate  buyer,  (b.)  The 
provision  of  this  section  shall  apply  to  the 
timber  specified  in  the  Final  Supplement  to 
1981-86  and  198&-90  Operating  Period  EIS 
("1989  SEIS  •).  November.  1989;  in  the  North 
and  East  Kuiiu  Final  Environmental  Impact 
Statement,  January  1993;  in  the  Southeast 
Chicagof  Project  Area  Final  Environmental 
Impact  Statement.  September  1992;  and  in 
the  Kelp  Bay  Environmental  Impact  State- 
ment, February  1992.  and  supplemental  eval- 
uations related  thereto. 

Mr.  GORTON.  Mr.  President,  this  is 
an  amendment  in  behalf  of  the  senior 
Senator  from  Alaska.  [Mr.  Stevens], 
and  it  has  to  do  with  legislative  lan- 
guage relating  to  environmental  im- 
pact statements.  It  is  one  that  has 
been  OK'd  by  both  sides  on  the  Energy 
Committee,  as  it  does  include  authoriz- 
ing legislation. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alas- 
ka. 

The  amendment  (No.  573)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNEHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  thank 
you.  I  thank  the  Senator  from  New 
York. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  oall  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


VISIT    TO    THE    SENATE    BY    THE 
PRIME     MINISTER     OF     THE     IS- 
LAMIC   REPUBLIC    OF    PAKISTAN. 
BENAZIR  BHUTTO 
Mr.  HELMS.  Mr.  President,  the  Sen- 
ate Foreign  Relations  Committee  has 
the    honor   of    welcoming    the    distin- 
guished Prime  Minister  of  the  Islamic 
Republic  of  Pakistan,   and   I   wish   to 
bring  her  Co  the  Senate  floor. 


RECESS 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Senate  to  have  5  minutes  in  re- 
cess to  greet  and  welcome  this  distin- 
guished lady. 

There  being  no  objection,  the  Senate, 
at  4:08  p.m.,   recessed  until  4:12  p.m.; 


whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Coats). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  would 
ask  the  distinguished  Presiding  Officer 
if  my  understanding  is  correct  that  we 
are  in  a  period  when  amendments  can 
be  offered,  although  several  amend- 
ments— I  do  not  know  how  many — have 
been  set  aside  for  this  purpose;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  Although  it  does  take  unani- 
mous consent  to  set  aside  the  pending 
amendments  before  additional  business 
can  be  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  amend- 
ments necessary  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  a 
bit  of  a  dilemma.  I  have  been  in  For- 
eign Relations  Committee  meetings 
and  other  things  most  of  the  day.  I  am 
not  aware  of  precisely  what  has  hap- 
pened on  one  issue  which  is  of  great  in- 
terest to  me  and  which  I  consider  to  be 
an  outrageous  invasion  of  the  tax- 
payers money.  It  involves  the  1995  ap- 
propriations bill  containing  $30  million 
that  would  be  spent  to  build  housing 
for  Russian  military  officers. 

My  understanding  is  that  there  may 
have  been  some  action  to  delete  part  of 
that  $30  million.  I  will  speak  my  opin- 
ion about  this  and  then  I  will  consult 
with  the  chairman  of  the  Appropria- 
tions Committee,  who  is  now  on  the 
floor,  about  whether  my  understanding 
is  correct. 

This  program  was  begun,  as  I  recall, 
in  1993  by  President  Clinton.  In  my 
judgment,  it  is  a  perfect  example  of 
how  the  United  States  conceives  a  bad 
foreign  aid  giveaway  program,  shrouds 
it  in  doubletalk  to  protect  it,  and  then 
scrambles  to  spend  the  money  when 
elected  officials  in  Congress  raise  ques- 
tions about  it. 

In  April  1993,  President  Clinton  met 
at  a  summit  with  Russian  President 
Boris  Yeltsin  in  Vancouver.  At  that 
time,  Mr.  Clinton  proposed  that  the 
United  States  would  pay— meaning  the 
taxpayers  of  the  United  States  would 
pay— to  construct  housing  in  Russia  so 
that  Russian  troops  occupying  the  Bal- 
tic States  could  be  withdrawn  to  Rus- 
sia. 

Now,  let  me  drag  that  by  one  more 
time — going    to    spend    American    tax- 


payers' money  to  build  housing  for 
Russian  soldiers  so  Russian  soldiers 
can  go  home. 

The  Clinton  administration  sug- 
gested this,  as  I  understand  it,  on  the 
grounds  that  no  housing  existed  in 
Russia  for  these  soldiers. 

There  is  at  least  one  problem  with 
that  logic.  Instead  of  building  housing 
in  Russia,  the  United  States  is  now  giv- 
ing Russian  soldiers  $25,000  apiece  to  go 
out  and  purchase  an  existing  unoccu- 
pied house.  Now  I  am  in  favor  of  home 
ownership  and  I  wish  the  Clinton  ad- 
ministration would  support  more  home 
ownership  right  here  in  America.  But 
this  program,  Mr.  President,  Is  abso- 
lutely outrageous. 

In  fact,  what  the  administration  is 
saying  is  that  it  is  not  a  housing  short- 
age that  the  Russian  military  has;  it  is 
a  cash  shortage.  I  think  that  question 
is  going  to  be  of  great  interest  to  a  lot 
of  America's  taxpayers. 

Well,  the  U.S.  Government,  as  a  mat- 
ter of  fact,  come  to  think  of  it,  has  a 
cash  shortage.  The  Federal  debt,  as  of 
yesterday  afternoon  closing  time,  was 
over  4.8  trillion  bucks.  Everybody 
knows  about  the  budget  deficit.  We 
have  talked  and  talked  and  talked 
about  it  for  years.  Finally,  when  some- 
thing is  being  done  about  it,  you  hear 
all  the  weeping  and  wailing  and  gnash- 
ing of  teeth — "But  you  can't  do  that  to 
this  one  or  you  are  doing  this  to  that 
one,"  and  so  forth. 

So  I  want  to  see  these  political  fig- 
ures go  home  and  try  to  explain  their 
votes  against  cutting  the  Federal  defi- 
cit. 

The  administration  itself  is  strug- 
gling to  fund  a  request  for  77,000  new 
and  improved  housing  units  for  Amer- 
ican soldiers  and  their  families.  They 
do  not  have  the  money  for  it,  but  they 
are  struggling  to  find  it.  But  they  have 
already  found  it  for  the  Russian  sol- 
diers. The  conditions  in  which  many  of 
the  men  and  women  who  serve  in  the 
U.S.  services— the  Army,  Navy,  Ma- 
rines, and  all  the  rest— are  required  to 
live  are  circumstances  that  are  an  em- 
barrassment. And  yet  we  have  money 
for  $25,000  apiece  for  Russian  soldiers 
for  housing. 

Finally,  the  question  absolutely 
must  be  asked:  why  does  the  Russian 
military  have  a  shortage  of  money? 
The  answer  is  no  further  away  than  the 
evening  news  in  various  places  where 
the  Russians  are  still  participating  in 
mayhem. 

This  program  to  build  housing  for 
Russian  soldiers  is  not  essential  and  it 
did  not  get  the  Russian  military  out  of 
the  Baltic  States.  This  program  is 
nothing  but  a  golden  parachute  for  the 
Russian  military — not  the  United 
States  military. 

Mr.  President,  while  the  United 
States  plays  real  estate  agent  to  the 
Russian  military,  they  have  time  and 
resources  to  fight  in  other  places  they 
ought  not  to  be  fighting. 
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Let  me  ask  the  distinguished  chair- 
man of  the  Appropriations  Committee 
if  any  action  on  this  outrageous  alloca- 
tion of  money  has  been  taken  since  I 
last  heard. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  respond  to  the  Senator 
from  North  Carolina  in  terms  of  the 
"provision  in  this  bill,"  the  conference 
report  on  H.R.  889,  that  is,  the  bill  on 
military  defense  appropriations  that 
we  conferenced  yesterday,  and  we  are 
now  about  to  face  that  conference  re- 
port, it  having  passed  the  House. 

A  number  of  years  ago  when,  I  be- 
lieve. President  Bush  was  still  Presi- 
dent and  made  a  trip  to  the  Baltics,  he 
found  that  even  though  the  Soviet 
Union  had  cesised  to  exist  in  reality, 
that  the  Baltic  Governments  that  had 
emerged  out  of  that  former  Iron  Cur- 
tain power  base  of  the  Soviet  Union, 
that  those  occupation  troops,  particu- 
larly the  officers  within  the  occupation 
of  the  Baltics,  were  not  going  back  to 
Russia,  were  not  returning  home.  They 
were  remaining  in  the  Baltics.  They 
were  wearing  their  uniforms,  and  that 
gave  the  new  Baltic  Governments  great 
concern  as  to  the  intentions,  and  what 
have  you. 

Upon  a  careful  analysis,  they  found 
that  the  Russians  were  not  returning 
home  because  they  had  no  housing  to 
return  to.  The  housing  market  had  just 
been  totally  demolished  over  the  years, 
and  they  found  better  housing  in  the 
Baltics. 

So  in  the  first  initial  step,  we  had 
what  was  called  a  demonstration 
project,  I  suppose,  a  figure  of  about  $6 
million— I  am  recalling  now,  not  pre- 
cisely—but a  single-digit  figure  was  ap- 
propriated as  a  demonstration  project 
to  help  the  Russians  produce  housing, 
not  just  for  those  officers  still  in  the 
Baltics  but  also  to  start  a  housing  in- 
dustry in  that  country  that  had  had  no 
housing  policy  to  speak  of. 

Then  following  that,  there  was  a 
commitment  made,  and  that  now  car- 
ries over  into  the  Clinton  administra- 
tion, within  the  Baltic  reaches  that 
after  there  is  that  skill  that  comes  out 
of  that  demonstration  project  we  had 
to  find  an  incentive  to  get  these  Rus- 
sian officers  out. 

So  a  voucher  system  was  provided, 
$25,000  voucher  value  for  housing  in 
Russia.  That  has  then  proceeded  to,  as 
we  know  now,  there  being  no  officers 
left  in  uniform.  Some  have  decided  to 


make  the  Baltics  their  home,  have 
taken  off  the  uniform  and  are  rooting 
in  as  citizens,  not  as  officers. 

There  were  a  lot  of  questions  raised 
about  this  whole  policy  to  begin  with 
but,  nevertheless,  it  was  felt  to  be  a 
sound  policy  to  pursue  to  assist  our 
new  government  friends  in  the  Baltics. 
We  had,  in  effect,  a  drawdown  from  a 
$100  million  appropriation  to  what  we 
thought  was  about  $75  million  unobli- 
gated funds  in  the  pipeline.  These  fig- 
ures are  difficult,  and  we  are  not  cer- 
tain of  these  figures.  We  cannot  pre- 
cisely identify  the  total  number,  but 
we  think  it  is  around  $75  million. 

The  House  had  rescinded  all  $75  mil- 
lion in  their  bill.  We,  on  the  Senate 
side,  rescinded  none.  We  kept  whatever 
that  figure— 75— in  the  bill. 

Mr  HELMS.  That  is  what  got  my  at- 
tention. 

Mr.  HATFIELD.  Yes.  Now  when  we 
went  to  conference,  we  engaged  in  a  lot 
of  discussion,  a  lot  of  debate,  and  then 
the  questions  were  raised  as  to  what  is 
the  precise  figure  in  that  budget.  We 
have  the  State  Department,  we  have 
other  sources,  that  have  yet  to  give 
what  we  consider  satisfactory  figures 
so  that  we  can  say  exactly  how  much. 
So  the  House  made  a  proposal  to  the 
Senate  that  we  reallocate  $15  million 
out  of  the  $75  million;  leave,  in  a  sense, 
a  total  of  $60  million  to  be  revisited  at 
a  time  when  we  can  get  that  exact  fig- 
ure, which  would  probably  be  in  the 
1996  cycle,  assuming  this  report  passes 
now  as  a  rescission  package.  Other  dis- 
cussions might  be  engendered  out  of 
the  Foreign  Relations  Committee.  We 
are  not  wedded  on  the  basis  of  that  pro- 
gram to  say  that  is  in  place  to  last  into 
the  indefinite  future. 
Mr.  HELMS.  I  hope  it  has  no  future. 
Mr.  HATFIELD.  Because  of  the  ques- 
tion of  not  only  appropriations  under 
the  circumstance  of  today,  but  the  pol- 
icy issue  itself. 

All  I  can  say,  as  the  chairman  of  the 
Appropriations  Committee,  we  are 
doing  the  minimal  of  what  we  can  le- 
gitimately do  and  maintain  commit- 
ments that  are  in  process  or  already 
made,  until  we  can  get  a  more  exact 
total  figure  of  unobligated  funds. 

Mr.  HELMS.  But  the  Senator  will  not 
presume  to  permit  any  further  commit- 
ments. Is  that  correct? 

Mr.  HATFIELD.  We  have  no  basis 
upon  which  at  this  time  to  make  a 
statement  to  the  future  of  this  pro- 
gram, because  every  program  today  is 
under  such  careful  review  and  scrutiny 
in  terms  of  our  budget  deficit,  in  terms 
of  our  priorities.  Obviously,  these  re- 
scissions are  only  to  reflect  upon  the 
current  fiscal  year  anyway. 

Mr.  HELMS.  I  am  not  being  critical 
of  the  Senator.  I  would  hate  to  have  his 
job  as  chairman  of  the  Appropriations 
Committee. 

It  seems  to  me  we  have  $60  million 
somewhere  in  limbo— it  might  be  in  the 
pipeline,  it  may  have  been  committed 
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without  our  knowing.  There  are  so 
many  ambiguities  about  it.  How  can  we 
tie  it  up  so  there  will  be  no  commit- 
ment beyond  what  has  already  been 
made? 

Mr.  HATFIELD.  WelL  I  think  that 
the  situation  is  such  niat  when  the 
House  rescinded  the  total  figure  of  un- 
obligated funds,  it  sent  a  very,  very 
strong  message  to  the  agencies  them- 
selves. I  suppose  it  should  send  a  mes- 
sage to  the  authorizing  committee  as 
well,  which  the  Senator  from  North 
Carolina  chairs. 

We  have  a  whole  foreign  aid  bill 
under  constant  review.  Nothing  is  a 
commitment  very  far  down  the  road. 

We  are  dealing  with  the  problem 
right  now  in  this  appropriation  bill  re- 
port that  is  pending  as  to  how  to  delin- 
eate between  the  Department  of  De- 
fense pursuing  and  executing  a  human- 
itarian program  as  a  police  action  pro- 
gram and  as  it  relates  to  the  defense  of 
this  Nation.  In  other  words,  there  are 
those  who  say  we  should  not  be  charg- 
ing, in  offsets,  any  of  these  incursions 
into  Haiti,  et  cetera,  et  cetera,  back  to 
the  DOD  appropriations  budget. 

So  we  are  engaged  in  a  lot  of  issues 
here  that  are  pretty  cloudy  at  this  mo- 
ment. I  do  not  think  any  part  of  this 
can  be  a  statement  of  future  commit- 
ment at  all. 

Mr.  HELMS.  Let  me  ask,  if  I  may, 
will  we  have  somebody  on  the  Appro- 
priations Committee  staff  try  to  ex- 
plain to  me  specifically  where  the  $60 
million  is,  because  I  do  not  want  to 
leave  this  unvisited  before  we  pass  this 
bill.  Can  somebody  answer  that? 

Mr.  HATFIELD.  We  can  certainly  do 
that.  We  have  very  excellent  staff  that 
can  be  supportive  of  your  questions  and 
responsive  to  your  questions. 

Let  me  just  say  in  summary,  we  have 
no  precise  figures  at  this  moment.  We 
are  dependent  upon  a  couple  of  agen- 
cies from  the  executive  branch  of  gov- 
ernment to  provide  such  figures.  We  do 
not  keep  the  books  in  that  sense.  We 
are  now  at  a  level  of  commitment  in 
this  report  that  we  feel  will  be  suffi- 
cient to  cover  any  current  commit- 
ments, obligations,  or  pipeline.  Until 
we  can  get  that  precise  figure  we  can- 
not answer  that  part  of  your  question. 
I  can  answer  your  question  in  the 
sense,  does  this  have  any  kind  of  a  base 
of  commitment  for  1996,  or  1997,  and  I 
could  say  on  that,  "No,  it  makes  no 
basic  commitment  for  1996."  We  will 
review  1996  in  a  totally  different  con- 
text. 

Mr.  HELMS.  So,  the  Foreign  Rela- 
tions Committee,  I  assure  the  Sen- 
ate  

Mr.  HATFIELD.  I  want  to  make  sure, 
as  the  chairman  of  the  Appropriations 
Committee,  that  the  Senator  under- 
stands we  are  not  trying  to  make  pol- 
icy in  our  committee  when  the  policy 
committee  that  he  chairs  is  in  that  po- 
sition. 

Mr.  HELMS.  The  strongest  policy 
part  of  any  legislation  are  the  dollars. 
That  is  what  really  counts. 


I  am  not  saying  anything  that  the 
Senator  does  not  know  or  believe  him- 
self. 

I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  Murkowski-D'Amato 
amendment  to  the  D'Amato  amend- 
ment No.  427. 

Mr.  HATFIELD.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  I  can  send 
an  amendment  to  the  desk. 

The  PRBSIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.  574  TO  AMENDMENT  NO.  420 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  SenaJtor  from  South  Carolina  [Mr. 
HOLLINGS],  for  himself.  Mr.  Thurmond.  Mr. 
Blngaman,  Mr.  Bkeaux.  Mr.  Glenn.  Mr.  Gra- 
ham. Mr.  LEAHY.  Mr.  Levin,  Mr.  Kohl,  Mr. 
Lieberman.  Mr.  Kennedy.  Mr.  Kerry.  Mrs. 
Murray.  Mr.  Pell.  Mr.  Rockefeller,  and 
Mr.  SarbanPS.  proposes  an  amendment  num- 
bered 574  to 'amendment  No.  420. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6  of  the  substitute  amendment, 
strike  line  1  through  line  23  and  insert  the 
following: 

industrial  technology  services 

(RESCISSIONi 

Of  the  fUBds  made  available  under  this 
heading  In  Public  Law  103-317.  $3,100,000  are 
rescinded. 

C0NSTRI|QTI0N  OF  RESEARCH  FACILITIES 
I         (RESCISSION) 

Of  the  Unobligated  balances  available 
under  this  heading,  $30,000,000  are  rescinded. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  AD.MINIS- 
TRATION  qPERATIONS.  RESEARCH  AND  FACILI- 
TIES j 

I         (RESCISSION) 

Of  the  fitids  made  available  under  this 
heading  in  Public  Law  103-317.  $25,100,000  are 
rescinded. 


CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $13,000,000  are 
rescinded. 

GOES  SATELLITE  CONTINGENCY  FUND 
(RESCISSION) 
Of  the  unobligated  balances  available 
under  this  heading.  $2,5000,000  are  rescinded. 
Mr.  HOLLINGS.  Mr.  President,  this 
goes  to  the  heart  of  our  work  in  the 
Appropriations  Subcommittee  of  State, 
Justice,  and  Commerce  whereby  we 
want  to  support  the  overall  amount  of 
the  rescission  but  to  redirect  it  to  less 
important  financial  requirements  at 
this  particular  time.  In  other  words, 
my  amendment  would  restore  current 
programs  that  have  been  found  very  ef- 
fective for  the  NOAA  coastal  oceans 
program,  $7  million  to  the  NOAA  cli- 
mate and  global  change  research,  $1.5 
million  to  the  Under  Secretary  for 
Technology,  and  $24  million  to  the 
NIST  manufacturing  extension  pro- 
gram for  a  total  of  $37.5  million  in 
total  restoration. 

Those  restorations  are  offset  by  $30 
million  from  the  unobligated  balances 
in  the  NIST  construction,  $5  million  in 
the  unobligated  balances  in  the  NOAA 
construction,  and  $2.5  million  In  the 
unobligated  balances  of  the  NOAA  con- 
tingency fund. 

All  of  those  construction  funds  and 
everything  else  are  to  be  set  aside  not 
to  be  expended  this  year.  Of  course,  the 
distinguished  Senator  from  Texas, 
chairman  of  our  subcommittee,  and  I 
are  just  now  completing  our  series  of 
hearings  for  next  year's  appropriations. 
So  we  are  not  turning  away  in  any  con- 
text our  dedication  to  the  various  re- 
quested construction  commitments. 
But,  in  a  word,  what  we  are  saying  is 
let  us  not  go  for  office  buildings  but 
rather  for  building  jobs. 

Let  me  go  right  to  the  heart  of  the 
connection  between  this  amendment 
and  the  so-called  Contract  With  Amer- 
ica, which  I  welcome  because  this  is  a 
good  tonic  to  come  to  town  and  stir  ev- 
erybody up  and  get  us  moving.  Many 
elements  of  the  contract  are  things 
that  I  have  worked  upon— the  unfunded 
mandates,  the  balanced  budget  amend- 
ment to  the  Constitution,  which  I 
voted  for  already  three  times.  I  did  not 
vote  for  it  this  time  because  I  did  not 
want  to  repeal  my  own  law  that  puts 
Social  Security  off  budget. 

On  that  matter,  I  do  not  believe  that 
we  should  just  move  deficits.  Rather, 
let  us  eliminate  deficits.  I  did  not  want 
to  move  the  Government's  deficit  from 
the  general  Government  over  to  Social 
Security.  So  when  we  were  debating 
the  balanced  budget  amendment,  all 
they  had  to  do  is  exempt  the  Social  Se- 
curity funds  instead  of  repealing  my 
section  13301  which  says  "Thou  shall 
not  use  Social  Security  funds"  in  the 
estimates  of  the  deficit  and  the  debt. 
That  was  put  in  by  Senator  Heinz  and 
myself  back  in  1990  and  signed  into  law 
by  President  Bush. 


With  respect  to  the  other  parts  of  the 
contract,  the  line-item  veto,  is  actu- 
ally my  bill,  which  was  a  compromise 
between  the  two  rescissions  initiatives 
by  Senator  McCajn  and  Senator  Do- 
MENICI. 

So  there  is  much  with  which  we  can 
agree.  But  I  thought  in  coming  to  town 
here  at  this  particular  session  in  Janu- 
ary that  our  purpose  was  to  pay  the 
bill,  and  create  jobs — not  to  adopt  a 
contract  which  does  not  in  itself  create 
a  single  job  or  pay  a  single  bill.  It  has 
more  to  do  with  symbols  than  sub- 
stance, more  with  procedures  than  ac- 
tual production.  Now  we  have  an 
amendment  before  the  body  which  ac- 
tually produces  jobs. 

I  am  convinced,  after  the  hearing  we 
had  this  morning,  that  we  will  get  a 
most  sympathetic  hearing  from  our 
distinguished  chairman  of  the  sub- 
committee. Senator  Gramm  of  Texas, 
because  the  two  big  elements  of  mis- 
giving that  I  have  heard  expressed 
about  the  NIST  programs  of  the  Ad- 
vanced Technology  Program  and  the 
Manufacturing  Centers  is  on  the  one 
hand,  that  this  was  industrial  policy. 
Government  picking  winners  and  los- 
ers, and  on  the  other  hand,  that  this 
was  pork,  political  pork.  Let  me  ad- 
dress the  first  particular  problem. 

Of  course,  we  make  all  kinds  of  in- 
dustrial policies.  This  morning,  with 
respect  to  product  liability,  we  told  in- 
dustry just  exactly  what  it  can  ex- 
pect— less  care  in  the  manufacturing. 
Currently,  we  have  the  highest  degree 
of  care  in  the  United  States  of  America 
in  its  manufacturing.  But  what  we  did 
was  put  in  all  kinds  of  gimmicks  and 
hurdles  that  hamstring  the  individuals 
right  to  a  trial  by  jury  and  thereby  sig- 
nificantly affects  industry.  But  we  will 
not  go  any  further  into  that. 

But  we  get  industrial  policy  when  we 
recommend  a  minimum  wage,  when  we 
come  forward  and  say  we  are  going  to 
have  parental  leave,  when  we  say  we 
are  going  to  have  to  have  plant  closing 
notice,  safe  machinery,  safer  working 
place.  Social  Security,  unemployment 
compensation.  Medicare,  Medicaid. 
You  can  go  right  on  down  the  list. 
When  we  in  a  bipartisan  fashion,  which 
is  the  record,  adopt  those  measures,  we 
get  into  industrial  policy.  There  has 
been  a  fetish  around  town  amongst  the 
pollsters  putting  out  their  pap  about 
industrial  policy,  saying  "let  the  mar- 
ket choose  the  winners  and  losers  rath- 
er than  the  bureaucrats  and  politicians 
in  Washington."  I  agree  with  that. 

But,  while  we  make  industrial  policy 
all  the  time,  my  amendment  supports 
an  industrial  policy  chosen  by  indus- 
try. We  ensure  sound  industrial  choice 
by  requiring  the  industry  to  come  with 
50  percent  of  the  money  at  least  in 
their  pocket  and  also  to  go  through  a 
peer  review  system  of  the  National 
Academy  of  Engineering  and  the  over- 
all Government  peer  review  choice. 
That  was  brought  out  in  specific  by 
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Mary  Lou  Good,  Dr.  Good,  the  under- 
secretary in  charge  of  technology,  a 
real  expert;  had  been  in  charge  of  their 
research  and  development  over  the 
years  and  just  had  a  perfect  speaking 
knowledge  about  the  various  things  to 
guard  against  and  make  sure  it  was  the 
Industry  and  not  the  politician  choos- 
ing the  winner  and  loser,  so  to  speak. 

And  otherwise,  we  carefully  designed 
the  peer  review  to  make  sure  that  the 
Senator  could  not  call  and  get  a  manu- 
facturing center,  the  Secretary  of  Com- 
merce could  not  call  and  get  one,  nor 
could  the  President,  nor  the  White 
House  minions  call  over  and  say,  "We 
want  it."  In  fact,  our  absolute  track 
record  with  this  program  under  every 
administration  has  been  one  of  just  ex- 
actly that,  of  unbiased  peer  review. 

I  can  tell  you  categorically  we  did 
have  a  little  hesitation  in  the  markup 
of  our  bill  over  the  past  few  years  be- 
cause the  distinguished  chairman  on 
the  House  side  wanted  one  of  these  but 
we  never  would  write  it  in.  We  said  we 
are  not  breaking  ranks  and  starting 
with  these  markups  on  bills  and  insert- 
ing anything  like  Lawrence  Welk's 
home  as  one  of  these  manufacturing 
centers. 

Otherwise,  consider  the  matter  of 
pork.  I  must  refer  to  the  distinguished 
former  Senator  from  Wyoming,  Sen- 
ator Wallop.  He  pointed  out  in  reading 
an  article  year  before  last,  or  April  2 
years  ago,  how  the  chairman  of  the 
Democratic  Party  had  gone  to  the  West 
Coast  under  the  Clinton  administra- 
tion. He  said,  "Look  here."  I  read  the 
article.  The  chairman  of  the  party  is 
saying  categorically  the  end  all  and  be 
all  of  Presidential— and  I  know  the 
Senator  from  Mississippi  is  interested 
in  Presidential  elections.  The  end  all 
and  be  all  of  Presidential  elections  is 
California.  And,  according  to  this  arti- 
cle, this  administration  was  going  to 
send  out  Ron  Brown,  the  Secretary  of 
Commerce,  and  he  was  going  to  pour 
the  projects  to  the  State  of  California 
and  we  were  really  going  to  get  on  the 
move  over  here  for  our  party. 

Well,  that  there  just  tackled  me  from 
behind  because  it  was  not  true  at  all. 
The  Secretary  of  Commerce  could  not 
do  it.  But  it  was  a  tremendous  mis- 
giving on  the  part  of  Senator  Wallop 
and  others  on  the  other  side  of  the 
aisle,  even  though  14  Republican  Sen- 
ators and  a  task  force  for  reconversion 
had  gone  on  and  endorsed  this  particu- 
lar program.  It  took  us  several  days, 
what  we  had  previously  passed  almost 
by  unanimous  consent  took  us  several 
days  to  pass,  and  then  with  an  over- 
whelming majority  we  passed  the  au- 
thorization. 

So  I  had  to  answer  up  to  that  matter 
of  pork  and  make  sure  that  everyone 
knew  that  this  was  as  well  adminis- 
tered a  governmental  program  on  the 
basis  of  merit  that  we  have  ever  had. 

Another  question  arose  then.  The 
Senator  from  Texas  says,  now,  "what  is 


the  cutoff  date?"  Well,  that  is  a  good 
question  because  you  would  think  in 
the  global  competition,  the  answer 
could  be  given  "when  is  the  cutoff  date 
for  Germany,  for  Japan,  for  Taiwan?" 
And  all  our  competition  that  has  been 
investing  way  more  than  this.  They 
just  pour  in  the  research  and  develop- 
ment, and  we  are  trying  to  catch  up. 
since  we  do  not  have  long-term  invest- 
ments here  in  the  United  States— it  is 
everything  short  term  with  the  Wall 
Street  market.  It  is  tough,  tough  to 
get  these  little,  small,  fledgling  indus- 
tries going  because  they  go  to  the  mar- 
ket seeking  credit,  but  if  it  takes  more 
than  two-,  three-,  four-quarters,  over  a 
year  to  get  a  good  return,  they  can  put 
the  money  elsewhere.  This  is  a  quick 
turnaround  society  in  which  we  live. 
And  the  others  go  for  the  long  range 
and  can  lose  some  in  the  short  term. 
Specifically,  the  Japanese  this  past 
year.  1994.  took  over  an  additional  1.2 
percent  of  the  automobile  market,  los- 
ing, if  you  please,  losing  $2.5  billion.  Of 
course,  they  made  it  back  in  the  Tokyo 
market  selling  cars  in  Japan. 

We  do  not  have  that  kind  of  policy, 
and  we  do  not  want  that  kind  of  policy. 
And  we  are  not  going  to  have  that  kind 
of  approach  to  our  problems  here.  But 
to  try  to  stay  alive  in  the  competition, 
we  very  wisely,  with  the  support  of  the 
competitiveness  council,  and  President 
Bush  in  his  address  to  the  joint  session 
of  the  Congress,  agreed  to  come  for- 
ward and  resolve  the  National  Institute 
of  Standards  into  the  National  Insti- 
tute of  Standards  and  Technology,  and 
on  a  peer  review  merit  basis  to  start 
meeting  this  kind  of  competition. 

We  had  a  very,  very  thorough  hearing 
about  it  this  morning,  and  these  offsets 
are  not  really  going  to  hurt  anybody 
and  certainly  they  will  not  diminish 
further  our  effort  with  respect  to  jobs. 
In  the  other  rescission  bill,  we  have 
already  knocked  $90  million  off  the  ad- 
vanced technology  program.  We  cannot 
afford,  on  these  research  centers,  man- 
ufacturing centers,  to  knock  another 
$24  million  off  of  this. 

Specifically,  in  agriculture,  when  the 
question  was  asked,  when  is  the  cutoff 
date?  Well.  Roosevelt  started  it  in  1933 
with  price  supports  and  protective 
quotas,  and  we  still  have  it.  In  fact,  we 
have  embellished  it  with  advertising 
and  export  promotion.  They  got  over  $1 
billion  selling  California  raisins  and  al- 
monds and  California  wines  and  all 
these  other  agricultural  products. 
Here,  for  the  poor  fellow,  working  in 
industry,  trying  to  hold  his  job,  noth- 
ing but  this  babble  of  free-trade  non- 
sense, whereby  we  are  blaming  Ameri- 
ca's labor  for  a  flawed  trade  policy. 

There  is  no  question  in  my  mind;  we 
have  the  most  competitive  industry 
worker,  the  most  productive  industrial 
worker  in  the  entire  world,  but  we  have 
a  silly,  really  nonpolicy  of  running 
around  and  acting  like  we  are  still  on 
foreign  policy  and  we  have  to  sacrifice 
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on  the  kind  of  relation  in  the  Pacific 
rim.  we  have  to  defend  them  and  we 
have  to  continue  to  give  them  all  our 
jobs. 

I  can  talk  at  length,  but  I  see  others 
waiting.  I  do  not  want  to  go  too  long, 
but  I  wish  my  colleagues  to  understand 
its  fullest  importance.  That  is  why  I 
did  not  want  to  agree  to  a  time  limit 
right  here  at  the  initial  part  of  this 
particular  amendment.  If  we  had,  Sen- 
ator, the  same  number  of  manufactur- 
ing jobs  as  we  had  25  years  ago.  we 
would  add  10  million  manufacturing 
jobs. 

What  am  I  saying?  I  am  saying  that 
in  1970,  25  years  ago,  10  percent  of  the 
consumption  of  manufactured  products 
in  the  United  States  of  America  was 
represented  in  imports.  Now.  over  50 
percent  of  the  consumption  of  manu- 
factured products  is  represented  in  im- 
ports. If  we  had  gone  back  to  the  90 
percent  that  we  had  of  U.S.  manufac- 
ture of  this  country's  consumption  of 
manufactured  products,  we  would  im- 
mediately add  10  million  jobs. 

What  does  that  mean?  Some  of  my 
friends  here  have  talked  today  about 
foreign  policy.  I  would  like  to  get  to 
foreign  policy.  What  does  it  mean?  It 
means  that  if  you  cannot  have  a  strong 
manufacturing  sector.  said  Mr. 
Mori ta— former  chairman  of  Sony— in  a 
particular  seminar  we  attended  in  Chi- 
cago years  back,  if  you  cannot  have  a 
strong  manufacturing  sector,  you  can- 
not be  a  nation  state.  And  the  country 
that  loses  its  manufacturing  power 
ceases  to  be  a  world  power. 

What  we  are  learning  already  in  the 
WTO.  I  say  to  the  Senator  from  Mis- 
sissippi. We  thought  we  had  a  consen- 
sus on  who  would  be  the  president  of 
the  WTO— like  Mickey  Kantor  would 
come  in  and  say  we  are  going  to  have 
a  coftsensus.  Oh.  we  are  in  charge.  Con- 
sensus. Consensus.  We  got  together  on 
a  consensus  with  the  Italian  as  the 
choice.  In  fact,  the  poor  fellow  now— I 
happen  to  like  him.  They  say  he  is  a 
protectionist.  OK.  that  is  common 
sense  to  me.  We  have  a  high  standard 
of  living.  We  have  to  protect  it.  But  the 
gentleman  from  Italy  they  said  was  to- 
tally unacceptable.  We  could  not  have 
him.  We  tried  to  get  the  man.  Salinas, 
down  in  Mexico,  and  he  bombed  out. 
And  then  we  ended  up  with  the  Italian, 
who  is  now  going  to  be  the  president  of 
the  WTO.  The  second  choice  was  Korea, 
and  we  are  sitting  around  with  our  so- 
called  consensus. 

On  our  most  important  choice  to  be 
made  we  have  already  been  rolled  with 
WTO.  When  you  lose  your  economic 
power,  you  lose  your  influence  in  for- 
eign policy.  The  foreign  policy.  Mr. 
President,  of  this  land  is  like  a  three- 
legged  stool.  You  have  as  one  leg  the 
values  of  the  country;  your  second  leg 
of  military  power;  and  your  third  leg  of 
economic  power. 

That  one  leg  of  values  as  a  nation  is 
strong.  We  sacrifice  to  feed  the  hungry 
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in  Somalia  and  bring  democracy  to 
Haiti.  No  one  questions  it  or  our  mili- 
tary power,  the  military  leg.  We  are 
the  superpower.  But  when  it  comes 
around  to  the  economic  leg,  Mr.  Presi- 
dent. I  can  tell  you.  here  and  now,  that 
leg  over  the  last  40  years.  45  years,  has 
been  fractured  due  to  the  special  rela- 
tionship that  we  had  to  give.  We  had  to 
rebuild  the  capitalist  economy  the 
world  around  in  order  to  contain  com- 
munism. And  bless  it,  the  Marshall 
plan  has  worked.  We  have  no  mis- 
givings about  it.  But  now,  with  the  fall 
of  the  wall,  we  have  an  opportunity 
here  to  repair  that  economic  leg  for 
America. 

And  this  one  little  initiative  here  out 
of  all  the  other  initiatives  has  been  the 
bipartisan  move  toward  production  and 
manufacture  and  strengthening  that 
economic  lag.  That  is  what  this  par- 
ticular amendment  does.  It  could  not 
be  considered,  incidentally,  in  the  sub- 
committee. We  tried,  but  we  could  not 
get  a  hearing,  as  the  ranking  member. 
Our  subcorrunittee  report  was  read  out 
without  a  single  one  Senator  on  this 
side  of  the  aisle  ever  having  heard  of  it. 

I  wanted  to  have  a  chance  to  repair 
that  and  say,  "Look,  set  aside  con- 
struction funds,  money  just  hanging 
around  not  to  be  used  in  this  fiscal 
year.  Why  rescind  ongoing  programs 
that  we  have  in  the  several  States  on  a 
merit  basiB  that  is  one  of  the  finest 
that  we  have  ever  got  to  try  to  help?' 

I  will  speak  a  little  bit  further.  I  see 
other  Senators  wanting  to  be  recog- 
nized. 

I  have  the  list  of  the  industries  here 
with  respect  to  what  we  call  the  Ad- 
vanced Technology  Coalition,  rep- 
resenting 3  million  U.S.  workers,  3,500 
electronic  firms.  329,000  engineers,  and 
13,500  companies  in  the  manufacturing 
sector.  They  have  endorsed  this  par- 
ticular program. 

And  it  is  really  down  to  the  minimal 
basis,  not  near  what  we  give  to  NASA 
and  all  its  research  in  space,  not  near 
what  we  have  in  agriculture,  not  near 
what  we  have  in  alternative  energy  and 
in  nuclear  endeavors.  Here  is  a  fledg- 
ling little  $300  million  program  that  we 
are  trying  to  keep  alive,  and  some,  I 
think,  unknowingly,  have  cut  it,  be- 
cause over  on  the  other  side  there  is  a 
gentleman— incidentally,  from  Penn- 
sylvania—who says  we  ought  to  not 
only  get  rid  of  this  but  get  rid  of  the 
entire  Department  of  Commerce. 

Mr.  President.  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President.  I  have  sought  recogni- 
tion to  comment  briefly  on  the  pending 
legislation.  There  appears  to  be  some 
reason  for  optimism  that  we  are  in  the 
final  stages  and  will  be  completing  ac- 
tion on  thie  bill  yet  this  evening. 

As  chairman  of  the  Subcommittee  on 
Labor,    Health,    Human    Services,    and 
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Education,  our  subcommittee  faced  a 
very  major  rescission  package,  as  sent 
over  by  the  House  of  Representatives, 
amounting  to  some  $5.9  billion.  While 
the  full  appropriations  package  ad- 
dressed the  rescissions  of  the  House — 
with  somewhat  different  calculations 
because  FEMA.  the  Federal  Emergency 
Management  Agency,  was  deferred.  The 
committee  was  able  to  shift  priorities, 
so  that  the  rescissions  in  our  Sub- 
committee on  Labor,  Health  and 
Human  Services,  and  Education  was  re- 
duced to  $3.05  billion. 

We  restored  some  $1  billion  in  cuts  on 
education  because  it  was  our  sense  that 
the  education  funding  should  remain  at 
as  high  a  level  as  possible. 

It  is  my  own  view,  Mr.  President, 
that  education,  as  a  national  priority, 
is  second  to  none.  I  come  by  that  view 
from  the  experience  with  my  own  par- 
ents, both  of  whom  were  immigrants, 
who  had  very  little  education  and 
therefore  valued  it  very  highly  in  our 
household.  My  father,  Harry  Specter, 
had  no  formal  education.  My  mother, 
Lillie  Specter,  went  only  to  the  eighth 
grade  when  she  quit  school  to  help  sup- 
port her  family  on  the  tragic  death  of 
her  father  from  a  heart  attack  in  his 
mid  to  late  forties.  But  my  brother,  my 
two  sisters  and  I  have  been  the  bene- 
ficiaries of  the  opportunity  to  share  in 
the  American  dream  with  good  edu- 
cations. And  that  has  been  a  point  for 
which  I  have  always  worked  hard  to  try 
to  maintain  the  funding,  supported  by 
Senator  Harkin,  the  ranking  member 
of  the  subcommittee. 

Senator  Harkin  agreed  with  restor- 
ing these  funds  to  education,  and  in- 
cluded in  that  was  the  restoration  of 
funding  of  $371  million  for  drug-free 
schools.  Mr.  President,  the  drug  prob- 
lem in  the  school  system  is  the  inter- 
section of  education  and  violence. 
Funding  for  the  program  is  supported 
by  our  subcommittee,  supported  by  the 
full  committee  and  supported,  it  ap- 
pears, by  the  Senate.  Perhaps  even 
more  money  will  be  added  back  on 
drug-free  schools  which  is  a  very,  very 
high  priority. 

We  also  restored  some  $13  million  for 
worker  safety,  for  OSHA.  where  the 
funds  had  been  cut.  It  is  very,  very  im- 
portant to  have  safety  on  the  job. 

Another  key  item  was  low-income 
home  energy  assistance  for  the  elderly 
and  poor.  Principally,  this  vital  pro- 
gram provides  assistance  for  many 
Americans  who  earned  less  than  $8,000 
a  year.  For  these  low  income  or  elderly 
without  this  important  program  it 
comes  down  to  a  choice,  as  the  expres- 
sion goes,  between  heating  or  eating. 

The  program  also  is  very,  very  im- 
portant, as  a  matter  of  safety.  In  a  3- 
month  period  in  the  city  of  Philadel- 
phia. 11  people  were  killed,  many  of 
them  children,  in  families  which  were 
using  kerosene  heaters  because  they 
did  not  have  enough  money  for  the  reg- 
ular fuel  allotment.  The  committee  has 


reinstated  the  program  from  the  House 
cuts. 

I  think  it  is  very  important.  Mr. 
President,  to  meet  the  target  of  bal- 
ancing the  budget  by  the  year  2002.  but 
I  think  it  has  to  be  done  with  a  scalpel 
and  not  a  meat  ax.  Traditionally,  as 
the  Founding  Fathers  articulated,  the 
Senate  is  the  saucer  that  cools  the  tea 
from  the  House  of  Representatives.  The 
strength  in  our  system  is  a  bicameral 
legislature — that  is  a  House  of  Rep- 
resentatives and  a  Senate — the  models 
of  most  of  the  States  in  the  United 
States,  and  it  takes  both  of  the  Houses 
to  work  it  out. 

So  I  think  we  will  come  up  in  the 
Senate  with  a  very  sound  bill.  There 
have  been  negotiations,  as  has  been  an- 
nounced on  the  floor,  and  it  appears  at 
this  point  that  there  will  be  add-backs 
on  a  number  of  the  programs,  which 
could,  apparently,  lead  to  less  of  a  cut 
from  the  $3.05  billion. 

But  it  appears  that  we  will  have  had 
an  appropriate  allocation  of  resources 
and  assessment  of  priorities  and  that 
we  will  take  a  good  bill  into  con- 
ference. Hopefully,  we  can  eliminate 
unnecessary  expenses  but.  at  the  same 
time,  retain  the  programs  which  are 
very  important  for  America's  safety 
net. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  our  leader.  I  would  like  to  see  if  we 
could  not  get  a  time  agreement  now  on 
the  Hollings  amendment.  I  understand 
Senator  Hollings  has  already  had 
some  time  to  speak  and  has  indicated  a 
willingness  to  enter  into  this  agree- 
ment. 

I  ask  unanimous  consent  that  the 
time  on  the  pending  Hollings  amend- 
ment be  limited  to  the  following:  20 
minutes  under  the  control  of  Senator 
Hollings,  10  minutes  under  the  control 
of  Senator  Hatfield;  I  further  ask 
that,  following  the  conclusion  or  yield- 
ing back  of  the  time.  Senator  Dole  or 
his  designee  be  recognized  to  make  a 
motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HOLLINGS.  With  no  amend- 
ments to  our  amendment? 

Mr.  LOTT.  That  is  fine.  No  amend- 
ment is  mentioned  here. 

Mr.  HOLLINGS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 

Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  AKAKA.  If  it  is  in  order,  I  would 
like  to  propose  an  amendment.  Mr. 
President. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

The  Senate  has  just  entered  into  a 
time  agreement  on  the  Hollings 
amendment. 
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Who  yields  time? 

Mr.  ROLLINGS.  Can  we  temporarily 
set  this  aside  so  the  Senator  from  Ha- 
waii and  the  Senator  from  Pennsylva- 
nia could  be  recognized? 

Mr.  LOTT.  Mr.  President,  the  Sen- 
ator from  Hawaii  has  an  amendment  he 
would  like  to  offer.  Could  I  inquire  of 
the  Senator  from  Hawaii,  is  this  an 
amendment  that  has  been  worked  out? 
Mr.  AKAKA.  It  is  an  a  amendment 
that  has  been  agreed  to  on  both  sides. 
I  have  spoken  with  Chairman  Specter 
and  he  agrees  with  this  amendment. 

By  unanimous  consent.  I  wanted  to 
offer  the  amendment. 

Mr.  LOTT.  How  much  time  does  the 
Senator  expect  to  take? 
Mr.  AKAKA.  I  will  take  2  minutes. 
Mr.  SPECTER.  Mr.  President,  if  my 
distinguished  colleague  from  Hawaii 
would  yield,  I  believe  we  will  work  that 
amendment  through  in  the  final  pack- 
age, so  it  would  not  be  in  order  to  offer 
it  at  this  time. 

But  I  understand  the  distinguished 
Senator  from  Hawaii  would  like  to 
speak  about  it,  which  I  think  would  be 
entirely  appropriate  to  outline  what  we 
will  accomplish.  But  structurally  and 
procedurally,  we  will  include  that  in 
the  final  managers'  amendment,  which 
will  accommodate  what  the  Senator 
from  Hawaii  wants  to  achieve. 

Mr.  President,  while  I  have  the  floor, 
I  had  asked  the  distinguished  assistant 
leader  if  Senator  Santorum  and  I— and 
I  cleared  this  with  the  Senator  from 
South  Carolina— might  have  10  minutes 
for  a  brief  presentation  on  a  memorial 
to  Jimmy  Stewart  in  Indiana,  PA, 
which  will  be  coming  up  after  the  Sen- 
ator from  Hawaii  finishes  his  remarks 
Mr.  HOLLINGS.  And  without  the 
time  being  allocated  on  our  particular 
unanimous  consent  agreement. 

Mr.  LOTT.  I  am  sure  that  would  be 
fine.  But  after  that,  I  know  the  leader 
would  like  for  us  to  really  begin  to  fin- 
ish the  debate  on  this  amendment  and 
other  amendments  that  have  been 
agreed  to  so  we  can  begin  to  bring  this 
to  a  conclusion. 

But  I  believe  we  are  going  to  have  a 
couple  minutes  now  for  the  Senator 
from  Hawaii  and  then  10  minutes  for 
the  Senator  from  Pennsylvania 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Mississippi  wish  to 
propose  a  unanimous  consent  request 
for  this? 

Mr.  LOTT.  Mr.  President.  I  so  make 
that  request  to  have  2  minutes  for  the 
distinguished  Senator  from  Hawaii  to 
discuss  an  amendment  that  will  be  the 
managers'  amendment,  and  10  minutes 
for  the  two  Senators  from  Pennsylva- 
nia on  a  subject  relating  to  Jimmy 
Stewart,  I  believe. 

The  PRESIDING  OFFICER.  Is  there 
objection?    Without    objection,    so    or- 
dered. 
Mr.  AKAKA  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 
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Mr.  AKAKA.  Mr.  President.  I  thank 
the  leadership,  and  I  thank  my  friend. 
Chairman  Specter,  for  including  it  iii 
his  manager's  report. 

I  have  an  amendment,  which  will  be 
in  the  chairman's  report,  and  it  would 
restore  partial  funding  for  the  $7.9  mil- 
lion rescinded  from  the  Demonstration 
Partnership  Program.  My  hope  is  this 
amendment  is  agreeable  and  that  it 
will  receive  the  support  of  my  col- 
leagues. 

The  DPP,  administered  by  the  Office 
of  Community  Services  in  the  Adminis- 
tration for  Children  and  Families  of 
the  Department  of  Health  and  Human 
Services,  has  a  highly  successful  record 
of  employing  innovative  approaches  to 
increase  self-sufficiency  for  the  poor. 

The  program  provides  grants  to  com- 
munity action  agencies  and  other  eligi- 
ble entities  of  the  community  services 
block  grant.  The  objectives  of  the  DPP 
are  to  develop  tests  and  evaluate  new 
approaches  for  overcoming  poverty,  as 
well  as  to  disseminate  project  results 
and  evaluation  findings  so  that  suc- 
cessful programs  can  be  replicated  else- 
where. 

I  also  want  to  inform  my  colleagues 
that  there  is  agreement  to  offsets  for 
this  $3  million,  and  there  is  agreement 
by  the  staff  on  both  sides  of  the  Appro- 
priations Committee. 

Therefore.  Mr.  President.  I  urge  the 
adoption  of  my  amendment  and  thank 
Chairman  Specter  for  including  it  in 
his  report.  I  yield  back  any  time  re- 
maining. 
Mr.  SPECTER  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  rather 
than  taking  time  now  from  the  amend- 
ment of  the  distinguished  Senator  from 
South  Carolina,  Senator  Santorum  and 
I  would  like  to  amend  the  unanimous- 
consent  agreement  to  take  10  minutes 
at  the  conclusion  of  the  next  vote 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  SPECTER.  I  thank  the  Chair 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  myself  sufficient  time.  The  Sen- 
ator from  Connecticut,  Senator 
Lieberman.  wanted  to  be  heard.  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia.  Senator  Robb.  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I 
think  it  is  fundamental  that  we  all  un- 
derstand that  this  movement  with  re- 
spect to  the  development  of  our  tech- 
nology came  about  at  the  same  time 
that  we  were  trying  to  get  conversion 
programs  in  the  Defense  Department, 
including  start-up  funding  for  many  of 
the  extension  centers  in  this  particular 
program.  In  fact,  we  actually  got  as 
NIST   Director   Dr.    Arati    Prabhakar 
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one  of  the  top  managers  who  had 
worked  with  Craig  Fields  over  at 
DARPA,  and  NIST  is  now  taking  over 
the  funding  of  37  DOD-started  exten- 
sion centers  that  help  small  firms  that 
are  no  less  attuned  to  civilian  purposes 
rather  than  to  military  purposes. 

If  this  little  amendment  is  knocked 
out,  and  some  $25.6  million,  is  re- 
scinded, as  originally  proposed  in  the 
bill,  then  what  you  have  left  is  only  $65 
million  to  support  a  total  of  44  centers, 
plus  any  new  centers  for  other  States. 
There  is  a  cutoff  period  of  6  years  also 
in  this  program  that  I  forgot  to  empha- 
size. These  centers  come  up  with  at 
least  50  percent  of  the  cost  to  begin 
with  and  over  the  years  we  have  an 
ever  diminishing  amount  by  the  Feds 
and  an  ever  increasing  amount  by  the 
sponsoring  State  along  with  the  indus- 
try. They  take  over  these  extension 
centers. 

By  way  of  comparison,  it  should  be 
shown  that  this  past  year,  where  we 
had  some  $91  million  in  these  centers 
and   now,    if  we    lose   $25   million,    we 
would  end   up  with  only  $65  million. 
You  can  compare  that  to  the  $439  mil- 
lion budget  this  year  of  extension  pro- 
gram of  the  U.S.  Department  of  Agri- 
culture, a  figure  that  does  include  re- 
search   or    the    cooperative    education 
programs;  to  NASA  with  an  aeronauti- 
cal research  and  assistance  budget  of 
$882   million;   and    the   Department   of 
Energy,  where  there  is  another  $3,315 
billion    for    civilian    energy    research. 
And  what  we  have  is  a  very  restricted 
program,  run  on  a  peer-review  basis,  of 
$91  million.  We  are  trying  to  restore 
the  proposed  cut  by  using  unobligated 
balances  within  the  same  NIST  budget. 
I  also  emphasize  at  this  particular 
time.  Mr.  President,  before  yielding  as 
much  time  as  is  necessary  to  the  Sen- 
ator from  Connecticut,   that  I   would 
like  to  read  just  one  sentence  from  the 
1992  Senate  Republican  defense  conver- 
sion task  force.  This  was  a  very  out- 
standing group  of  some  14  Republican 
Senators,   including  the  Senator  from 
Kansas,  now  the  majority  leader,  and 
many  others  here,  without  reading  out 
their  names.  I  read  the  language: 

The  task  force  endorses  two  programs  of 
the  National  Institute  of  Standards  and 
Technology  as  important  to  the  effort  to 
promote  technology  transfer  to  allow  defense 
industries  to  convert  to  civilian  activities. 
These  programs  are  the  Manufactured  Tech- 
nology Program  and  the  Advanced  Tech- 
nology Program. 

That  is  exactly  what  we  have  been 
doing.  This  has  been  bipartisan  from 
the  very  beginning.  It  has  worked  very 
well.  There  is  no  pork  and  there  is  no 
industrial  policy  with  the  Government 
picking  winners  and  losers. 

I  yield  as  much  time  as  he  needs  to 
the  distinguished  Senator  from  Con- 
necticut. I  do  appreciate  his  support 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  the 
state  of  manufacturing  in  this  country 


is  mixed.  On  the  one  hand  our  manu- 
facturing productivity  is  increasing, 
but  on  the  other  hand  we  are  losing 
manufacturing  jobs  by  the  millions. 
Manufacturing  which  once  was  the  life 
blood  of  our  economy  is  bleeding  jobs 
overseas.  We  need  to  provide  the  infra- 
structure that  insures  that  manufac- 
turing flourishes. 

Some  kinds  of  manufacturing  have 
been  experiencing  a  resurgence  in  the 
last  decade.  This  resurgence  has  been 
dominated  by  big  business,  not  by 
small  and  mid-sized  businesses.  I  am 
worried  about  the  381,000  manufactur- 
ing companies  of  less  than  500  workers, 
representing  nearly  12  million  employ- 
ees. Taken  as  a  group,  these  small  and 
mid-sized  manufacturers  are  the  source 
of  the  largest  number  of  new  manufac- 
turing jobs,  and,  they  represent  real 
growth  for  our  economy.  Perhaps  most 
importantly,  small  and  mid-sized  man- 
ufacturers have  become  the  foundation 
of  our  manufacturing  industry. 

Larger  manufacturers  are  no  longer 
self-sufficient.  Outsourcing  is  more  and 
more  often  the  most  efficient  and  com- 
petitive way  to  manufacture.  Take  the 
example  of  a  Chrysler  car.  Typically  70 
percent  of  the  final  product  is  manu- 
factured by  Chrysler  itself,  the  rest  is 
manufactured  by  a  myriad  of  smaller 
suppliers.  This  web  of  smaller  manu- 
facturers have  become  the  core  of  the 
manufacturing  industry.  When  U.S. 
small  majiufacturers  thrive,  our  manu- 
facturing industry  as  a  whole  thrives, 
and  our  economy  thrives.  If  our  small- 
er suppliers  are  not  competitive,  they 
compromiee  the  quality  of  the  final 
product,  or  more  realistically,  they 
lose  out  to  more  qualified  suppliers 
abroad.  We  have  to  decide  how.  as  a  na- 
tion, we  are  going  to  build  our  manu- 
facturing infrastructure  so  that  we  do 
not  lose  these  jobs  and  this  potential 
for  economic  growth. 

As  I  look  at  our  manufacturing  com- 
petitors. I  am  struck  by  how  little  we 
do  to  support  this  critical  component 
of  our  economy.  American  big  manu- 
facturers have  had  the  resources  to  un- 
dergo something  of  a  long  and  painful 
rebirth.  They  have  learned  from  their 
competitors  how  to  modernize  their 
manufacturing  processes  as  well  as 
their  products.  At  one  time,  it  was  suf- 
ficient CO  provide  new  products  in  a 
wide  variety.  Then  as  more  companies 
had  products,  being  the  company  with 
the  besC  price  was  the  order  winner. 
Then,  all  competitive  companies  had 
low  prices,  and  the  company  with  the 
highest  <iuality  products  started  win- 
ning the  orders.  Now.  a  company  must 
supply  high  quality,  low  cost  products, 
in  a  wide  variety  and  deliver  it  exactly 
when  the  customer  needs  it.  These  de- 
mands are  tremendous  challenges  for 
manufacturing,  and  unless  you  have 
state-of-the-art  manufacturing  prac- 
tices, you  cannot  compete. 

In  the  United  States  we  are  used  to 
being  the  leaders  in  technologies  of  all 


kinds.  Historically,  English  words  have 
crept  into  foreign  languages,  because 
we  were  the  inventors  of  new  scientific 
concepts,  technology,  and  products. 
Now  when  you  describe  the  state-of- 
the-art  manufacturing  practices  you 
use  words  like  "kanban"  (pronounced 
kahn'  bahn)  and  "pokaoke'  (pro- 
nounced po  kai  oke').  These  are  Japa- 
nese words  that  are  known  to  produc- 
tion workers  all  over  the  United 
States.  Kanban  is  a  word  which  de- 
scribes an  efficient  method  of  inven- 
tory management,  and  pokaoke  is  a 
method  of  making  part  of  a  production 
process  immune  from  error  or  mistake 
proof  thereby  increasing  the  quality  of 
the  end  product.  We  have  learned  these 
techniques  from  the  Japanese,  in  order 
to  compete  with  them. 

In  a  global  economy,  there  is  no 
choice,  a  company  must  become  state- 
of-the-art  or  it  will  go  under.  We  must 
recognize  that  our  policies  must 
change  with  the  marketplace  and  adapt 
our  manufacturing  strategy  to  compete 
in  this  new  global  marketplace.  The 
Manufacturing  Extension  Program 
[MEP]  is  a  big  step  forward  in  reform- 
ing the  role  of  government  in  manufac- 
turing. This  forward  looking  program 
was  begun  under  President  Reagan,  and 
has  received  growing  support  from  Con- 
gress since  1989. 

The  focus  of  the  MEP  is  one  that  his- 
torically has  been  accepted  £is  a  proper 
role    of    government:    education.    The 
MEP  strives  to  educate  small  and  mid- 
sized manufacturers  in  the  best  prac- 
tices that  are  available  for  their  manu- 
facturing processes.  With  the  MEP  we 
have  the  opportunity   to  play  a  con- 
structive role  in  keeping  our  compa- 
nies competitive  in  a  fiercely  competi- 
tive, rapidly  changing  field.  When  man- 
ufacturing practices  change  so  rapidly, 
it  is  the  small  and  mid-sized  companies 
that  suffer.  They  cannot  afford  to  in- 
vest the  necessary  time  and  capital  to 
explore  all   new   trends   to  determine 
which  practices  to  adopt  and  then  to 
train    their    workers,    invest    in    new 
equipment,  and  restructure  their  fac- 
tories   to    accommodate    the    changes. 
The  MEPs  act  as  a  library  of  manufac- 
turing  practices,    staying    current    on 
the  latest  innovations,  and  educating 
companies  on  how  to  get  the  best  re- 
sults. At  the  heart  of  the  MEP  is  a 
team  of  teachers,  engineers  and  experts 
with  strong  private  sector  experience 
ready  to  reach  small  firms  and  their 
workers  about  the  latest  manufactur- 
ing advances. 

Another  benefit  of  the  MEP  is  that  it 
brings  its  clients  into  contact  with 
other  manufacturers,  universities,  na- 
tional labs  and  any  other  institutions 
where  they  might  find  solutions  to 
their  problems.  Facilitating  these  con- 
tacts incorporates  small  manufacturers 
into  a  manufacturing  network,  and 
this  networking  among  manufacturers 
is  a  powerful  competitive  advantage. 
With  close  connections,  suppliers  begin 


working  with  customers  at  early  stages 
of  design  and  engineering.  When  suppli- 
ers and  customers  work  together  on 
product  design,  suppliers  can  provide 
the  input  that  makes  manufacturing 
more  efficient,  customers  can  commu- 
nicate their  specifications  and  time- 
tables more  effectively,  and  long  term, 
productive  relationships  are  forged. 
These  supplier/customer  networks  are 
common  practice  in  other  countries, 
and  lead  to  more  efficient  and  there- 
fore more  competitive,  design  and  pro- 
duction practices. 

The  MEP  is  our  important  tool  in 
keeping  our  small  manufacturers  com- 
petitive. We  are  staying  competitive  in 
markets  that  have  become  hotbeds  of 
global  competition,  and  we  are  begin- 
ning   to   capture   some   new   markets. 
More     importantly,     companies     that 
have  made  use  of  MEP  are  generating 
new  jobs  rather  than  laying  off  workers 
or  moving  jobs  overseas.  These  compa- 
nies are  growing  and  contributing  to 
real  growth  in  the  U.S.  economy.  For 
each  Federal  dollar  invested  in  a  small 
or  midsized  manufacturer  through  the 
MEP.   there  has  been  $8  of  economic 
growth.  This  is  a  program  that  is  pay- 
ing for  itself  by  growing  our  economy. 
Let  me  share  with  you  some  exam- 
ples of  success  stories  from  the  MEP. 
When  the  Boeing  Co.  told  Manufactur- 
ing Development  Inc.  or.  MDI,  it  need- 
ed to  meet  Boeing's  stringent  Dl-9000 
quality     standards,     or     risk     losing 
Boeing's  business,  MDI  Vice  President 
Michael    Castor    knew    the    company 
needed  help.  The  30-person  sheet  metal 
fabricator  located  in  Cheney.  KS,  de- 
pended on  its  work  with  Boeing,  its 
largest  customer.  The  company  called 
the  Mid-America  Manufacturing  Tech- 
nology Center,  an  extension  center  in 
Kansas,  which  provided  MDI  employees 
on-site  training  in  statistical  process 
control  and  helped  MDI  secure  a  State 
job  training  grant  that  paid  for  half  of 
the  training  costs.   MDI  not  only  re- 
ceived certification  by  Boeing  and  re- 
tained its  largest  customer,  but  it  also 
estimates  that  it  will  achieve  a  50  per- 
cent reduction  in  scrap,  reduce  rework 
by  25  percent,  and  realize  an  annual 
savings  of  $132,000. 

Another  example  is  HJE  Co.  Inc.,  a  4- 
person  manufacturer  of  gas  atomiza- 
tion  systems  in  Watervliet,  NY.  HJE 
produces  ultrafine  metal  powders  from 
molten  metal.  These  powders  are  used, 
for  example,  in  solder  and  braze  pastes 
and  dental  alloys.  When  Joe  Strauss, 
founder  of  HJE,  first  came  to  the  New 
York  MEP  he  had  lots  of  good  ideas 
and  some  sketches  and  rough  drawings. 
The  New  York  MEP  helped  him  turn 
those  ideas  into  blueprints  of 
manufacturable  parts,  and  helped  him 
find  machine  shops  to  make  the  parts. 
Strauss  spent  6  months  getting  assist- 
ance and  learning  how  to  become  a 
world  class  manufacturer.  After  learn- 
ing to  use  them  with  the  help  of  the 
MEP.  Strauss  eventually  purchased  his 
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own  computer-aided  design  and  manu- 
facturing equipment  and  software.  Now 
HJE  is  one  of  only  four  companies  of 
its  kind  in  the  world  and  the  only  one 
in  the  United  States.  Joe  is  now  used 
as  a  materials  expert  for  others  who 
seek  help  from  the  New  York  MEP. 
HJE,  by  the  way,  is  expanding  and 
moving  into  new  areas  in  manufactur- 
ing. 

These  are  just  a  couple  of  examples. 
There  are  many  others. 

Each  MEP  is  funded  after  a  competi- 
tive selection  process,  and  currently 
there  are  44  Manufacturing  Technology 
Centers  in  32  States.  One  requirement 
for  the  centers  is  that  the  States  sup- 
ply matching  funds,  ensuring  that  cen- 
ters are  going  where  there  is  a  locally 
supported  need. 

The  appropriated  funds  for  fiscal  year 
1995  would  allow  the  Commerce  Depart- 
ment to  fund  over  30  more  centers,  to 
further  cover  manufacturing  areas  in 
the  country.  The  funds  are  required  to 
grow  the  program  and  reach  the  States 
that  still  need  them.  Not  only  are  the 
appropriated  funds  needed  to  grow  the 
program,  but  to  maintain  the  centers 
that  were  once  covered  by  DOD  funds. 
Historically,  the  DOD  has  covered  the 
cost  of  some  manufacturing  extension 
centers  because  of  its  vested  interest  in 
maintaining  a  strong  defense  manufac- 
turing base.  DOD  funding  of  the  MEP 
has  been  a  casualty  of  the  defense  cuts 
as  defense  dollars  become  tighter. 

In  conclusion,  I  urge  my  colleagues 
to  support  the  Manufacturing  Exten- 
sion Program.  The  MEP  provides  the 
arsenal  of  equipment,  training,  and  ex- 
pertise that  our  small  and  mid-sized 
manufacturers  need  to  keep  them  in 
the  new  global  economic  battlefield. 
The  investment  is  in  our  future  eco- 
nomic health,  in  high  wage  jobs  for  our 
workers,  in  the  American  dream.  In- 
vestment in  the  education  of  our  small 
and  mid-sized  manufacturers  is  invest- 
ment in  our  future. 
Mr.  LOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  First.  I  would  like  to  re- 
mind everybody  what  is  the  base  bill 
here.  This  started  out  being  a  bill  that 
was  going  to  pay  for  disaster  aid  that 
is  needed  for  California  and  perhaps  in 
other  areas. 

It  also  has  rescissions.  These  are  re- 
ductions in  spending  from  this  year's 
fiscal  budgets  throughout  the  Govern- 
ment to  try  to  reduce  the  deficit,  try 
to  pay  for  the  disaster  aid.  and  to  try 
to  begin  to  move  toward  controlling 
our  rate  of  growth.  That  is  the  basic 
premise  that  we  are  starting  from  here. 
When  we  have  all  these  amend- 
ments—although some  of  them  are 
very  justifiable,  good,  small  amounts 
of  money,  they  just  keep  growing.  For 
a  week  now.  I  have  seen  lists  floating 
around  here  with  add-backs  here,  add- 
backs  there,  many  of  which  I  like. 
When  we  check  into  it.  usually  it  is  an 


add-back  on  top  of  a  very  large  pro- 
gram already. 

Second,  this  amendment.  I  under- 
stand, has  four  components,  at  least 
part  of  which  there  is  support  for.  and 
an  agreement  could  probably  have  been 
worked  out  to  support  it. 

I  understand  that  Senator  Gramm 
from  Texas,  chairman  of  the  State. 
Justice  and  Commerce  Subcommittee 
of  the  Appropriations  Committee,  had 
indicated  he  could  go  along  with  some 
of  these.  But  it  adds  back  money  in 
these  areas:  $26.5  million  in  the  manu- 
facturing extension  partnership  pro- 
gram; adds  back  $1.5  million  from  sala- 
ries and  expenses  of  the  Commerce  De- 
partment's Technology  Administra- 
tion; it  adds  back  funding  of  $5  million 
in  funding  for  NOAA  coastal  ocean  pro- 
gram; and  it  adds  back  $14  million  in 
the  climate  and  global  change  research 
area. 

Some  of  those  sound  pretty  good,  but 
in  each  case  it  is  an  add-back  on  top  of 
money  that  was  already  there. 

The  central  issue  here  is  the  funding 
for  the  manufacturing  and  extension 
partnership  program  and  the  fact  that 
it  has  been  growing  so  rapidly.  Funding 
for  this  unauthorized  program  in- 
creased dramatically  over  the  past  few 
years.  For  instance,  this  program  did 
not  exist  until  fiscal  year  1991.  In  that 
year,  the  funding  was  $11.9  million; 
then  it  went  to  $15.1  million;  and  then 
$16.9  million;  then  $30.3  million;  in  this 
fiscal  year  it  jumped  to  $90.6  million. 
Even  with  the  rescission  or  the  cuts 
proposed  in  this  bill,  we  still  would 
have  had  a  doubling  of  the  program. 
The  Senator  noted  that  there  is  still 
$67  million.  I  believe,  that  would  be 
left.  It  is  projected  this  program  would 
go  up  to  $146.6  and  keep  going  up. 

This  is  a  new  program  that  has  grown 
like  top  seed.  Maybe  the  plan  is  over 
the  years  to  bring  it  down  and  maybe 
bring  in  private-sector  funding.  That  is 
all  well  and  good.  The  fact  of  the  mat- 
ter is  it  has  been  doubling  and  tripling 
in  recent  years.  That  is  why  on  this 
side,  on  behalf  of  the  chairman  of  the 
subcommittee  and  the  chairman  of  the 
committee,  our  urging  to  the  Members 
is  that  they  vote  to  table  this  amend- 
ment, because  if  we  do  not  do  it  here, 
there  will  be  another  one  that  will  add 
money,  and  another  one  will  add 
money,  and  we  think  we  have  to  con- 
trol the  rate  of  growth  and  not  start  a 
long  process  that  will  add  back  addi- 
tional spending  to  this  bill.  I  yield  the 
floor. 
I  reserve  the  remainder  of  my  time 
Mr.  HOLLINGS.  Mr.  President,  right 
to  the  point.  We  are  not  adding  back 
$26  million  of  the  $24  million,  and  we 
are  not  adding  back  $14  million,  but  $7 
million  on  the  climate  and  global 
change  research.  I  want  to  correct 
those  figures. 

I  wanted  also  to  include.  Mr.  Presi- 
dent, the  point  made  that  it  does  re- 
store not  only  the  manufacturing  ex- 
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tension  but  the  NOAA  coastal  ocean 
program,  the  NOAA  climate  and  global 
change  program  and  the  Undersecre- 
tary for  Technology  Office,  and  it 
shows  the  United  States-Israel  Bilat- 
eral Science  and  Technology  Agree- 
ment continues. 

Right  to  the  point  about  growing:  We 
transferred  from  the  Department  of  De- 
fense at  the  request  of  the  Republican 
Coalition  for  Defense  Reconversion. 
These  programs  did  not  grow.  It  was 
just  really  transferred  as  more  applica- 
ble to  the  civilian  side  than  the  mili- 
tary side.  That  is  why  we  have  that 
amount  in  there. 

It  certainly  has  not  grown  just  like 
export  promotion  in  agriculture,  which 
I  am  sure  my  distinguished  colleague 
from  Mississippi  supports,  which  is 
over  1  billion  bucks. 

Talking  about  rescissions— now,  just 
with  the  atmosphere  or  environment  of 
frustration  of  amendments  coming  and 
going,  I  can  say  categorically,  Mr. 
President,  we  could  not  offer  an 
amendment  all  last  week.  I  tried  to. 
What  we  had  was  a  fill-up-the-tree  kind 
of  approach  and  we  had  to  take  the 
amendments,  and  we  had  no  votes.  We 
sat  around  here  for  3  days  with  no 
votes  on  amendments.  My  amendment 
has  never  been  considered  in  sub- 
committee. Rolled  in  the  Appropria- 
tions Committee  as  if  we  had  consid- 
ered it.  And  it  only  takes  from  other 
programs  unexpended  balances,  rather 
than  eliminate  viable  programs  en- 
dorsed on  both  sides  of  the  aisle  that 
are  not  growing  like  topsy. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
letter  from  the  president  of  the  Ad- 
vanced Technology  Coalition,  with  the 
encompassing  endorsement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Advanced  Technology  Coalition. 

Washington.  DC.  February  9,  1994. 
Hon.  Ernest  F.  Hollings. 
U.S.    Senate.    Russell   Senate   Office   Building. 
Washington.  DC. 
Dear  Senator  Hollings:  On  behalf  of  the 
Advanced  Technology  Coalition,  we  want  to 
express  our  strong  support  for  the  Senate 
version  of  the  National  Competitiveness  Act 
S.4. 

We  believe  that  the  bill  deserves  bipartisan 
support.  We  ask  that  you  vote  for  the  bill 
when  it  reaches  the  floor  in  the  very  near  fu- 
ture. Its  passage  Is  essential  to  strengthen- 
ing the  ability  of  our  companies  and  mem- 
bers to  compete  in  the  international  market- 
place; in  short.  S.4  means  jobs  and  will  con- 
tribute to  our  nation's  long-term  economic 
health. 

Combined,  the  Advanced  Technology  Coali- 
tion represents  5  million  U.S.  workers.  3.500 
electronics  firms.  329.00  engineers,  and  13.500 
companies  in  the  manufacturing  sector.  The 
Coalition  is  a  diverse  group  of  high-tech 
companies,  traditional  manufacturing  indus- 
tries, labor,  professional  societies,  univer- 
sities and  research  consortia  that  have  a 
common  goal  of  ensuring  America's  indus- 
trial and  technological  leadership. 

The  members  of  the  Advanced  Technology 
Coalition  have  invested  an  enormous  amount 


of  time  w<)rking  with  both  the  House  and  the 
Senate  in  developing  and  refining  the  Na- 
tional Competitiveness  Act.  The  Coalition 
believes  tjhat  its  views  have  been  heard  by 
Congress  und  reflected  in  the  bill. 

In  short,  we  believe  that  S.4  will  promote 
American  competitiveness  and  enhance  the 
ability  of. Che  private  sector  to  create  jobs  in 
this  country.  We  hope  that  you  will  play  a 
leadership  role  in  ensuring  its  passage.  We 
would  be  hftppy  to  sit  down  with  you  or  your 
staff  to  discuss  the  bill  in  greater  detail. 
Sin<J8rely, 

See  attached  list  of  associations,  profes- 
sional or^-Rnizations.  academic  institutions 
and  compMiies; 

Americiti  Electronics  Association  (AEA). 

National  Association  of  Manufacturers 
(NAM). 

The  Mo^lernization  Forum. 

Microelectronics  and  Computer  Tech- 
nology CpUporation  (MCC). 

Honeywell.  Inc. 

National  Society  of  Professional  Engi- 
neers.      ' 

Busine^  Executives  for  National  Security. 

IEEE-U13A. 

Semico^uluctor  Equipment  and  Materials 
International  (SEMI). 

Institute  for  Interconnecting  and  Packag- 
ing Electronics  Circuits  (IPC). 

Wilson  and  Wilson. 

AmericBn  Society  for  Training  and  Devel- 
opment. 

Catapult  Communications  Corporation. 

Dover  'technologies. 

Texas  Ifietrumentf ,  Inc. 

ColumijiB  University. 

MotoroSf.. 

Intel  Corporation. 

Cray  Rjsearch. 

Electrdn  Transfer  Technologies. 

Electrdiiic  Data  Systems  (EDS). 

Ameriqf»n  Society  for  Engineering  Edu- 
cation.   I 

U.S.  W^jt.  Incorporated. 

Electronic  Industries  Association. 

Tera  Ciipiputer  Company. 

SouthepBt  Manufacturing  Technology  Cen- 
ter, i 

Convex  Computer  Corporation. 

Associf.iion  for  Manufacturing  Tech- 
nology,    j 

Semicdnductor  Research  Corporation. 

Ameri^^n  Society  of  Engineering  Soci- 
eties. 

AT&T. 

Hoya  ^jI  cro  Mask.  Inc. 

Mr.  HOLLINGS.  I  also  ask  unani- 
mous consent  we  print  a  letter  from 
President  Clinton,  an  endorsement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  The  White  House. 

Washington.  DC.  March  28.  1995. 
ST  F.  Hollings. 
U.S.  Senile. 
Washingian.  DC. 

Dear  t^iTz:  Thank  you  for  your  concern 
about  tlie  technology  investment  programs 
we  havd  built  together  over  the  past  two 
years,  ifour  steadfast  support  of  the  Ad- 
vanced 'Technology  Program  (ATP),  the 
Technolotry  Reinvestment  Project  (TRP), 
and  related  technology  investment  efforts 
has  been  indispensable  in  educating  the  new 
Congress  as  to  their  economic  and  national 
security  value,  and  countering  proposed  leg- 
islative '  actions  that  threaten  their  exist- 
ence. 

These  I  programs  are  a  high  priority  to  me 
and  I  will  continue  to  fight  for  them.  I  have 


expressed  strong  opposition  to  the  cuts  to 
TRP  and  ATP  in  H.R.  889.  and  I  am  working 
to  see  that  an  acceptable  bill  comes  out  of 
conference.  And,  as  you  know.  I  have  indi- 
cated that  I  would  veto  H.R.  1158  in  the  form 
passed  by  the  House;  the  cuts  to  key  tech- 
nology programs  are  among  the  serious  prob- 
lems that  I  have  with  the  bill. 

Our  technology  investments  in  partnership 
with  industry,  while  a  small  part  of  our  en- 
tire federal  R&D  portfolio,  make  essential 
contributions  to  national  security  and  eco- 
nomic growth.  Together  with  TRP  and  ATP, 
initiatives  such  as  the  High  Performance 
Computing  and  Communications  program, 
the  Partnership  for  a  New  Generation  Vehi- 
cle, the  Manufacturing  Extension  Partner- 
ship. Challenge  Grants  for  Technology  in 
Education.  Information  Infrastructure 
grants,  and  the  Environmental  Technology 
Initiative  provide  the  necessary  seed  money 
for  exciting,  rewarding  education  for  our 
children,  productive  jobs  for  our  working 
people,  and  a  better  quality  of  life  for  all  of 
us  in  the  twenty-first  century. 

I  have  asked  Laura  D'Andrea  Tyson,  chair 
of  the  National  Economic  Council  (NEC),  to 
lead  a  team  composed  of  senior  officials  from 
throughout  my  Administration  to  continue 
to  build  support  for  these  vital  investments 
in  the  nation's  future.  We  want  to  work 
closely  with  you  to  protect  our  technology 
investments. 
Sincerely. 

BILL. 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
to  speak  regarding  a  technology/NOAA 
amendment  for  myself,  and  Senators 

THURMOND,   BINGAMAN.  BREAUX,  GLENN, 

Graham,  Leahy,  Levin,  Kennedy, 
Kerry,  Kohl,  lieberman,  Kerrey, 
Murray,  Pell,  rockefeller,  and  Sar- 
banes. 

There  are  many  rescissions  in  the 
Commerce,  Justice  and  State  chapter 
of  this  bill  which  I  am  not  pleased 
with.  There  are  four  particular  rescis- 
sions in  the  Commerce  Department 
section  of  the  committee  reported  bill 
which  my  amendment  would  restore — 
the  National  Institute  of  Standards 
and  Technology  Manufacturing  Exten- 
sion Program,  the  Office  of  the  Under 
Secretary  of  Technology,  the  NOAA 
Climate  and  Global  Change  Research 
Program,  and  the  NOAA  Coastal  Ocean 
Program.  These  rescissions  total  $37.5 
million  and  my  amendment  proposes 
$37.5  million  in  alternative  rescissions 
in  their  place.  My  amendment  is  fully 
offset,  dollar  for  dollar. 

OFFSETS 

The  offsets  in  this  amendment  are 
quite  simple,  and  they  are  all  from 
other  Commerce  Department  appro- 
priations accounts.  We  propose  rescind- 
ing $30  million  from  the  unobligated 
balances  in  the  NIST  construction  ac- 
count. There  are  currently  $195  million 
to  such  unobligated  balances.  Most  of 
this  amount  is  set  to  go  on  contract. 
But  several  projects  have  been  held  up 
due  to  environmental  concerns  and 
delays,  and  this  rescission  should  have 
little  impact  on  the  agency  being  able 
to  move  ahead  with  modernization  of 
its  priority  laboratories.  This  account 
has  never  been  authorized,  and  there 
should  be  no  reason  why  this  rescission 


is  not  acceptable  to  the  managers  of 
the  bill. 

Second,  we  have  recommended  two 
rescissions  of  prior  year  unobligated 
balances  from  NOAA.  We  have  rec- 
ommended rescinding  $5  million  of  un- 
obligated balances  from  NOAA's  con- 
struction account.  Since  fiscal  year 
1992  Congress  has  appropriated  over  $9 
million  for  above  standard  costs  for  a 
new  environmental  research  labora- 
tory. The  principle  construction  costs 
for  this  facility  are  the  responsibility 
of  GSA.  The  construction  of  this  facil- 
ity has  been  held  up  by  a  number  of  en- 
vironmental and  community  concerns. 

Finally,  we  have  proposed  rescinding 
$2.5  million  of  prior  year  recoveries 
within  the  GOES  Satellite  contingency 
fund.  This  is  a  one-time  appropriation 
account  that  Warren  Rudman  and  I  es- 
tablished in  1991  to  ensure  the  GOES 
Satellite  Program  continued.  The  pro- 
gram got  back  on  track,  and  the  first 
GOES-next  satellite  is  now  in  orbitr— 
these  unobligated  funds  are  no  longer 
needed. 

So  each  offset  is  based  on  good  finan- 
cial management.  We  have  identified 
prior  year  appropriations  that  are  not 
required  or  not  needed  at  this  time. 
Our  proposed  restorations,  however, 
continue  priority  NOAA  and  tech- 
nology programs  that  should  not  be 
cut. 

restorations 
Our  amendment  provides  restoration 
of  appropriations  for  four  programs; 

Technology  programs:  With  respect 
to  the  Commerce  technology  and  com- 
petitiveness programs.  The  committee 
bill  rescinds  $26.5  million  from  the 
NIST  Manufacturing  Extension  Pro- 
gram—from Manufacturing  Technology 
Centers— and  it  rescinds  $1.5  million 
from  the  Office  of  the  Under  Secretary 
of  Technology,  Mary  Good. 

No.  1,  Office  of  the  Under  Secretary 
for  Technology:  I  find  it  hard  to  believe 
that  this  Senate  would  want  to  cut 
Under  Secretary  Mary  Good's  office. 
She  is  the  finest  Under  Secretary  for 
Technology  we  have  had.  She  is  the 
kind  of  leader  that  we  had  in  mind 
when  the  Congress  passed  the  1988 
Trade  Act.  This  cut  would  make  her  ei- 
ther lay  off  her  staff  or  terminate  valu- 
able projects,  like  the  Commerce  De- 
partment's share  of  the  United  States/ 
Israel  Science  and  Technology  Agree- 
ment. When  I  was  chairman,  we  annu- 
ally exceeded  the  Bush  and  Reagan 
budget  requests  for  this  office.  I  was  re- 
quested to  do  so  by  Republican  mem- 
bers of  this  committee,  and  I  was 
happy  to  do  so.  Further,  I  cannot  un- 
derstand why  we  would  want  to  prevent 
the  Under  Secretary  of  Technology 
from  following  through  participating 
in  a  technology  and  science  agreement 
with  our  allies,  the  Israelis. 

So,  first,  our  amendment  restores 
funding  for  her  office  and  prevents  any 
reduction  to  the  U.S./Israeli  science 
and  technology  agreement. 
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No.  2.  Manufacturing  extension:  Sec- 
ond, the  House  bill  and  the  committee- 
reported  bill  currently  cuts  the  NIST 
Manufacturing  Technology  Centers  by 
$26.5  million.  Our  amendment  would  re- 
store $24  million  of  this  program,  and 
leave  a  rescission  of  $3.1  million. 

The  Manufacturing  Extension  Pro- 
gram now  supports  44  centers  in  32 
States.  Most  were  started  with  defense 
conversion  [TRP]  funds  but  have  now 
been  transferred  onto  NIST's  budget. 
These  centers  provide  hands-on  tech- 
nical support  to  small  to  medium-sized 
manufacturers  to  help  them  upgrade 
equipment,  improve  production  proc- 
esses and  save  jobs.  They  are  cost- 
shared  with  States  and  are  competi- 
tively awarded.  This  is  a  merit-based 
program— neither  the  President  nor  the 
Secretary  of  Commerce,  nor  members 
of  Commerce — can  earmark  these  cen- 
ters. Each  center  is  tailored  to  the  in- 
dustrial characteristics  and  needs  of 
the  area  in  which  it  is  located.  So  the 
center  in  Philadelphia  is  different  from 
the  center  in  Albuquerque,  NM,  which 
is  different  again  from  the  manufactur- 
ing extension  center  in  Rolla,  MO. 

Now  there  are  two  specific  impacts 
from  the  rescission  proposed  in  the 
committee-reported  bill.  First,  NIST 
will  not  be  adding  as  many  new  centers 
as  we  intended  when  I  fought  for  these 
funds  in  conference  last  year.  And  I 
should  note  that  NIST  informs  me  that 
they  expect  applications  to  come  in 
from  many  States. 

Second,  some  of  the  37  centers  that 
were  started  with  Defense  appropria- 
tions will  have  to  begin  phasing  out  op- 
erations—because NIST  will  lack  the 
funding  to  take  over  the  Federal  por- 
tion of  their  operational  support. 

This  is  an  effective  program  that  has 
always  been  bipartisan.  I  remember 
when  former  Vice  President  Dan 
Quayle  traveled  to  the  Great  Lakes 
Manufacturing  Center  in  Cleveland, 
OH.  He  praised  their  work  and  was  par- 
ticularly impressed  with  their  role  in 
keeping  an  automotive  part  manufac- 
turer in  business.  General  Motors  told 
the  small  firm  to  cut  costs  or  they 
would  contract  with  a  Mexican  firm. 
The  NIST  manufacturing  center  de- 
signed machinery  to  automate  and 
modernize  the  firm's  operations — and 
the  company  prospered  and  added  even 
more  jobs  in  Cleveland.  In  fact,  there  is 
a  picture  of  the  Vice  President  in  the 
entrance  to  that  Great  Lakes  Manufac- 
turing Center. 

.NOA.^  OCEAN  AND  ENVIRONMENTAL  PROGRAMS 

No.  3,  NOAA,  Coastal  Ocean  Program. 
Third,  my  amendment  restores  $5  mil- 
lion to  the  National  Oceanic  and  At- 
mospheric Administration's  [NOAAj 
Coastal  Ocean  Program.  The  Coastal 
Ocean  Program  was  established  as  an 
agency-wide  initiative  to  focus  the  ca- 
pabilities of  all  NOAA  line  organiza- 
tions to  deal  with  coastal  and  oceanic 
issues  of  national  concern.  Examples 
include  fisheries  research  in  the  Bering 


Sea  off  Alaska  and  the  Georges  Bank 
off  Massachusetts.  New  Hampshire  and 
Maine;  and  estuary  and  ecosystem 
studies  in  Florida  and  the  Chesapeake 
Bay.  The  Coastal  Ocean  Program  is 
merit-based  and  employs  competitive 
peer  review.  The  program  was  recently 
praised  by  the  National  Research  Coun- 
cil. 

The  House  rescission,  which  the  com- 
mittee-reported bill  agrees  to,  elimi- 
nates half  the  Coastal  Ocean  Program's 
funding.  This  would  result  in  a  loss  of 
ongoing  field  and  laboratory  work  and 
it  would  impair  NOAA's  ability  to  at- 
tract quality  scientists  and  oceanog- 
raphers.  Many  coastal  ocean  projects 
would  have  to  be  terminated  or  se- 
verely curtailed. 

No.  4.  NOAA  Climate  and  Global 
Change  Program.  Finally,  our  amend- 
ment would  restore  $7  million  for  the 
NOAA  Climate  and  Global  Change  Re- 
search Program.  Specifically,  we  would 
seek  to  restore  cuts  that  the  commit- 
tee-reported bill,  which  cuts  twice  as 
much  as  the  House  bill  from  this  pro- 
gram, would  require  in  the  research 
and  understanding  of  the  role  of  the 
oceans  in  climate  change. 

NOAA's  Climate  and  Global  Change 
Program  is  a  competitive  and  peer-re- 
viewed program  of  scientific  grants 
geared  toward  improving  our  under- 
standing of  long-term  changes  in  the 
oceans  and  atmosphere. 

This  is  a  quality  program  that  in- 
creasingly is  paying  off  by  allowing 
NOAA  to  have  more  accurate  long- 
term  weather  forecasts.  We  used  to 
think  of  a  wet  side  to  NOAA  and  a  dry 
side  or  atmospheric  side  of  NOAA.  The 
Climate  and  Global  Change  Program  is 
breaking  down  these  artificial  barriers 
by  proving  that  the  oceans  hold  the 
key  to  global  climate  and  weather. 

A  case  in  point  is  NOAA's  program  to 
monitor  and  forecast  El  Nino  events. 
El  Nino  is  an  interannual  change  in  the 
air-sea  conditions  of  the  tropical  Pa- 
cific that  can  cause  torrential  rains, 
droughts  and  major  shifts  in  ocean  con- 
ditions. For  example,  during  a  1983  El 
Nino,  600  people  died  in  South  America, 
and  Peruvian  economic  losses  due  to 
severe  weather  and  poor  fishing  were 
estimated  at  $2  billion.  In  the  United 
States,  the  west  coast  and  Gulf  of  Mex- 
ico were  hit  by  major  winter  storms 
that  led  to  beach  erosion,  flooding  and 
mudslides.  Increasingly,  NOAA's  cli- 
mate and  global  change  research  is  cor- 
relating severe  weather  events  and  the 
temperature  of  the  equatorial  Pacific. 
The  program  plays  a  key  role  in  efforts 
to  develop  El  Nino  predictions  that 
could  improve  planning  and  prepara- 
tion for  such  events,  thereby  saving 
hundreds  of  lives  and  preventing  mil- 
lions in  economic  losses. 

Mr.  President,  again  this  amendment 
is  fully  offset.  I  urge  its  adoption. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  amendment,  offered  by  the  Sen- 
ator   from    South    Carolina,    deserves 
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strong  support  from  this  body.  I  am  a 
cosponsor  of  the  amendment  for  a  very 
basic  reason.  Our  amendment  will  re- 
store funding  for  what's  called  the 
Manufacturing  Extension  Partnership 
[MEP]  Program— a  vital  network  of  fa- 
cilities dedicated  to  a  strong  manufac- 
turing base  in  this  country.  With  vi- 
sion and  a  lot  of  hard  work,  the  Sen- 
ator from  South  Carolina  has  turned  a 
very  basic  idea  into  a  very  powerful, 
invaluable  reality. 

It  seems  incredibly  stupid  to  cut 
funds  from  a  program  that  has  the 
track  record  of  this  one.  The  name  says 
it  all— manufacturing  extension.  That 
means  that  because  of  this  program, 
the  small-  and  medium-sized  businesses 
of  this  country  have  place  to  contact, 
to  call,  to  visit  where  they  get  the  lat- 
est there  is  to  know  about  how  to 
make  products  and  turn  a  profit.  Cut 
the  funds,  eliminate  these  centers,  and 
cut  off  the  businesses  of  our  country 
from  what  they  cannot  get  anywhere 
else. 

Forty-four  manufacturing  extension 
centers  now  operate  in  32  States.  The 
centers  are  sharing  expertise,  informa- 
tion, and  advice  to  smaller-  and  mid- 
sized companies  that  want  to  manufac- 
ture products  and  want  to  stay  in  busi- 
ness. This  extension  network  has  been 
so  successful  that  other  States  are 
waiting  In  the  wings  to  get  centers  of 
their  own,  and  to  link  hundreds  and 
even  thousands  of  the  businesses  in 
their  State  to  a  central  repository  of 
people  and  expertise  steeped  in  the 
state-of-art  in  manufacturing  and  tech- 
nology. Anyone  who  knows  what  the 
Agricultural  Extension  Service  did  in 
this  country  to  help  farmers  learn 
about  the  latest  techniques  for  irriga- 
tion, for  farming,  for  keeping  their 
costs  down,  understand  this  model  now 
applied  to  manufacturing  very  well. 

These  manufacturing  extension  cen- 
ters play  a  role  that  cannot  and  will 
not  be  duplicated  by  any  single  part  of 
the  private  sector.  They  play  a  truly 
public  role,  because  their  only  client  is 
the  public  interest.  They  share  infor- 
mation and  ideas  among  businesses. 
They  learn  what  works  on  1  factory 
floor,  and  help  20  more  businesses  avoid 
reinventing  the  wheel  by  learning  from 
the  first.  They  spread  manuals,  train- 
ing guides,  information  across  their 
States— with  the  latest  findings  and 
ideas  on  how  to  run  and  fix  equipment, 
make  products  efficiently,  organize 
and  train  a  work  force,  and  make  prof- 
its. 

We  all  know  how  information  and 
know-how  spread  in  places  like  Silicon 
Valley  and  Cambridge.  MA.  Extension 
programs  tie  the  rest  of  the  country's 
small  manufacturers  into  these  and 
other  hubs  of  new  technology,  and 
allow  even  the  smallest  firm  to  share 
in  new  ideas  and  equipment  in  a  way 
that  enables  businesses  across  the 
country  to  prosper. 

In  West  Virginia,  this  is  the  program 
responsible   for  drawing   together  two 


facilities,  the  West  Virginia  Industrial 
Extension  Service  at  West  Virginia 
University  and  the  Robert  C.  Byrd  In- 
stitute for  Advanced  Manufacturing  at 
Marshall  University.  The  program  is 
called  the  West  Virginia  Partnership 
for  Industa~ial  Modernization  [WVPIM]. 
Because  of  this  effort,  the  hundreds 
of  small  businesses  in  my  State  have  a 
place  to  go  for  help  and  expertise  that 
would  not  be  there  otherwise.  In  Hun- 
tington. WV,  there  is  the  story  of 
Wooten  Machine  Co.  Because  of  the 
help  that  this  company  got  from  the 
Institute  for  Advanced  Manufacturing, 
Wooten  went  from  making  parts  manu- 
ally to  computerizing  their  operation. 
Now  they  are  talking  about  hiring 
more  people. 

They  are  not  alone.  Stinson  Manufac- 
turing in  Alta,  WV,  went  from  a  4-per- 
son  operation  to  one  that  now  employs 
28  people  and  has  annual  gross  sales  of 
more  than  $1  million,  again  with  the 
help  of  the  Robert  C.  Byrd  Institute. 

This  is  not  just  about  tying  together 
the  resources  in  just  one  State.  Mr. 
President,  there  is  a  tremendous  ad- 
vantage in  being  part  of  a  national  net- 
work of  centers  planted  in  different 
States.  With  the  help  of  this  network. 
West  Virginia  firms  are  staying  on  top 
of  the  innovations  and  techniques  that 
are  being  collected  from  thousands  of 
small-  and  mid-sized  firms  throughout 
the  country.  Larger  firms  will  always 
be  able  to  keep  up  with  modernization, 
they  havd  the  staff  and  resources  to  do 
that.  But  if  this  unique  network  of 
manufact^uring  centers  shrinks  or  dies 
off,  the  losers  will  be  the  small  firms  in 
our  Stateia. 

Nationally,  there  are  almost  400,000 
small-  aJnd  mid-sized  manufacturers 
that  employ  less  than  500  people 
apiece — tjiese  manufacturers  account 
for  over  half  our  national  manufactur- 
ing output.  Nearly  12  million  people,  in 
all  50  States,  work  at  these  small-  and 
mid-sized  firms. 

Mr.  President,  in  the  global  market- 
place, firms  of  any  size  must  master 
modem  technologies,  ,  management 
techniques,  and  methods  of  work  orga- 
nization. The  exciting  part  of  progress 
is  that  you  don't  have  to  run  a  business 
in  Chicago  or  Detroit  or  New  Orleans 
to  be  the  best  maker  of  an  auto-part,  a 
computer  chip,  a  machine  tool.  You 
can  be  ifi  remote  parts  of  Montana  or 
West  Virginia  or  South  Carolina.  But 
you  do  have  to  be  linked  to  the  infor- 
mation that  is  necessary  to  keep  up 
with  the  advances  breaking  out  every 
day. 

Our  Nation's  overall  economy  re- 
quires thousands  of  small-  and  mid- 
sized firms  keeping  up  at  breakneck 
pace  witli  what  works  in  design,  pro- 
duction, marketing,  training,  and  all 
kinds  of  other  practices. 

Mr.  President,  the  American  people 
know  what  it  will  mean  to  our  Nation's 
long-term  economic  survival  if  we  do 
not  keep  making  products  and  being 
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the  best  at  manufacturing.  We  have  to 
build  things  to  survive  in  this  increas- 
ingly competitive  global  marketplace. 
The  Manufacturing  Extension  Partner- 
ship is  the  best,  most  efficient  way  to 
advance  this  cause. 

I  also  ask  unanimous  consent  that  a 
Dear  Colleague  distributed  by  myself 
and  several  colleagues  on  the  impor- 
tance of  this  effort  be  reprinted  imme- 
diately after  this  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Senate, 
Washington,  DC.  March  23.  1995. 

Dear  Colleague:  Tomorrow,  Friday. 
March  24.  1995.  the  Senate  Appropriations 
Committee  will  mark-up  the  many  rescis- 
sions passed  by  the  House  of  Representatives 
as  part  of  the  Disaster  Relief  Supplemental 
Appropriation. 

One  item  included  in  the  House  package  is 
a  $26.5  million  rescission  from  the  Manufac- 
turing Extension  Partnership*— that  amounts 
to  30  percent  of  this  current  year's  appro- 
priated funds. 

We  believe  Congress  should  continue  its 
history  of  bipartisan  support  for  this  unique 
network  of  assistance  dedicated  to  equipping 
small-and-medium-sized  businesses  and  their 
employees  to  maximize  their  potential  in 
manufacturing  and  for  growth. 

The  MEP  centers  exist  in  most  states,  and 
play  an  essential  role  in  diffusing  and  shar- 
ing the  state-of-the-art  ideas,  lessons,  and 
methods  that  businesses  in  all  of  our  states— 
especially  when  they're  not  in  metropolitan 
centers— would  not  otherwise  obtain. 

To  help  you  think  about  the  vital  role  of 
the  Manufacturing  Extension  Partnership, 
we  offer  you  the  following: 

10  KEY  FACTS  ABOUT  THE  MANUFACTURING  EX- 
TENSION PARTNERSHIP— AND  WHAT'S  AT 
ST.iVKE  FOR  THE  BUSINESSES  AND  ECONOMIES 
OF  YOUR  STATE 

1.  The  Manufacturing  Extension  Partner- 
ship (MEP)  is  based  on  the  basic,  proven  idea 
that  a  strong  manufacturing  base  is  essen- 
tial to  this  nation's  economic  strength  and 
future.  Manufacturing  employs  almost  19 
million  Americans,  representing  more  than 
20  percent  of  tiie  private  sector  workforce 
and  accounting  for  almost  a  fifth  of  the  U.S. 
GNP  over  the  last  40  years. 

2.  Small  manufacturing  firms,  with  less 
than  500  employees— the  primary  customers 
of  the  MEP— contribute  more  than  half  of 
total  U.S.  value-added  in  manufacturing  and 
employ  almost  two-thirds  of  all  manufactur- 
ing employees,  approximately  12  million 
Americans. 

3.  America's  small  manufacturers  know 
their  challenge  lies  in  being  able  to  learn 
about  and  adopt  modem  manufacturing 
equipment  and  "best  practices."  and  over- 
coming various  barriers  to  change,  including 
geographic  location  or  even  isolation,  aware- 
ness, information,  finance,  and  regulations. 
These  are  the  smaller  companies  across  the 
country  being  assisted  by  manufacturing  en- 
gineers at  MEP  extension  centers  run  by 
local,  state,  and  non-profits. 

Median  size  of  MEP's  client  companies  is 
50  employees;  median  sales  of  a  MEP's  client 
companies  is  $5.4  million;  median  age  of 
MEP's  client  companies  is  26  years. 

4.  The  Manufacturing  Extension  Partner- 
ship is  industry-driven,  and  market-defined. 
It  builds  on  and  magnifies  existing  state  and 
local  industrial  extension  initiatives  and  re- 
sources. Centers  are  managed  and  staffed  by 


experts  with  private  sector  manufacturing 
experience. 

5.  The  MEP  Centers  are  awarded  funds 
using  a  rigorous,  merit-based  competitive 
process. 

6.  MEP  and  its  Centers  focus  services  on 
activities  where  economies  of  scale  do  not 
exist  in  the  marketplace,  and  on  only  those 
firms  which  demonstrate  a  commitment  to 
their  own  growth  and  development. 

7.  The  small  amount  of  federal  dollars 
available  for  MEP  leveraiges  substantial  re- 
sources in  state  and  local  governments,  as 
well  as  the  private  sector. 

8.  MEP  is  committed  to  performance  meas- 
urements which  focus  on  the  bottom-line 
economic  impact  for  client  companies.  This 
program  has  shown  a  rate  of  return  of  7-to- 
1  for  the  federal  government's  investment, 
with  concrete  benefit  in  increased  sales,  cost 
savings,  and  jobs  for  small  manufacturers. 

9.  Companies  using  MEP  centers  are  be- 
coming more  competitive  and  are  improving 
their  long-term  prospects  for  growth.  Their 
goal  is  to  retain  existing  jobs,  create  new 
high-skilled  jobs,  and  contribute  broader 
economic  benefits. 

10.  Manufacturing  Extension  Centers  are  in 
32  states,  and  one  of  them  could  be  yours. 
But  even  if  your  state  is  still  without  a  cen- 
ter, eliminating  funds  from  the  Manufactur- 
ing Extension  Program  will  mean  giving  up 
on  the  goal  of  a  modem,  national  network  to 
provide  irreplaceable  technical  assistance  to 
our  businesses  and  workforce. 

In  conclusion,  our  point  is:  "fiscal  year  re- 
scissions undermines  manufacturing 
strength" 

The  proposed  $26.5  million  rescission  for 
the  Manufacturing  extension  Partnership 
would  weaken  the  emerging,  nationwide  net- 
work of  extension  centers — co-funded  by 
state  and  local  governments — that  provide 
small  and  medium-sized  manufacturers  with 
technical  assistance  as  they  upgrade  their 
operations  to  boost  competitiveness  and  re- 
tain or  create  new  jobs.  The  rescission  would 
reduce  funding  available  for  establishing  new 
centers  around  the  country.  Approximately 
10  new  centers  could  be  funded  in  FY  1995. 
rather  than  the  planned  36  centers.  Reducing 
the  number  of  new  centers  would  slow  the 
delivery  of  MEP  services  to  large  regions  of 
the  United  States— and  many  thousands  of 
small  companies. 

We  urge  your  support  for  his  important  en- 
deavor. For  further  information,  please  con- 
tact Laura  Philips  at  4-9184  In  Senator 
Liebermans  office  or  Ken  Levinson  at  4-7515 
in  Senator  Rockefeller's  office. 
Sincerely, 

JOE  LIEBEIRMAN. 

JOHN  Glenn. 
Jay  Rockefeller. 

JEFF  BINGAMAN. 

Mr.  KERRY.  Mr.  President,  I  speak 
today  in  support  of  the  HoUings 
amendment  to  the  Emergency  Supple- 
mental Appropriations  Act.  The 
amendment  would  restore  programs 
that  are  important  to  the  people  of 
Massachusetts  and  the  entire  country. 
I  would  also  like  to  note  that  offsets 
for  each  of  these  programs  is  provided 
so  the  total  amount  of  the  rescission 
package  is  not  affected. 

NIST's  Manufacturing  Elxtenslon 
Program  [MEP]  is  vitally  important  to 
small  businesses  in  my  State.  MEP 
supports  our  Bay  State  Skills  and  Uni- 
versity of  Massachusetts  technical  as- 
sistance programs  for  small-  and  mid- 
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sized  Massachusetts  companies.  The 
House  bill  rescinds  526.5  million  from 
this  program  and  the  Senate  bill  re- 
tains this  rescission.  The  Hollings 
amendment  would  restore  the  entire 
amount  rescinded  from  the  MEP  Pro- 
gram. 

The  second  program  addressed  in  the 
amendment  is  the  NOAA  Coastal  Ocean 
Program  [COP],  a  nationwide  science 
program  that  is  conducting  very  im- 
portant  interdisciplinary   research   on 
oceanographic  problems.  As  part  of  the 
COP.  a  major  field  study  is  presently 
being  conducted   of  Georges   Bank   as 
part     of     the      U.S.      Global      Ocean 
Ecosystems    Research    Program    [U.S. 
GLOBEC].  The  main  objective  of  the 
study  is  to  understand  the  physical  and 
biological    processes   that   control    the 
abundance  of  populations  of  commer- 
cially important  marine  animals.  The 
House  and  Senate  bills  rescind  $5  mil- 
lion of  COP'S  $11  million  in  fiscal  year 
1995  funding— 40  percent  of  the  budget. 
The  rescission  is  harmful  not  only  to 
U.S.    marine   science   but   also    to   re- 
source    management     decisionmaking 
which  depends  on   the  results  of  this 
science.      The     Hollings     amendment 
would  restore  the  $5  million  rescission 
in  the  NOAA  operations,  research  and 
facilities  account  for  the  Coastal  Ocean 
Program,  resulting  in  retention  of  Sll 
million  in  funding  for  this  year.  As  an 
offset,  the  amendment  would  increase 
the   rescission   in   NOAA   construction 
account  from  $8   to  $13  million.  This 
would    decrease    the    construction    ac- 
count from  $97  to  $84  million.  NOAA 
supports  this  change. 

The  final  program  that  the  amend- 
ment addresses  is  the  NOAA  Global  Cli- 
mate Change  Program.  This  program 
seeks  to  develop  a  clearer  picture  of 
the  relative  roles  of  various  greenhouse 
gases  in  causing  global  warming.  The 
Senate  bill  rescinds  $14  million  of  the 
$78  million  in  fiscal  year  1995  funding. 
The  amendment  would  restore  $7  mil- 
lion of  the  rescission  for  this  critical 
program.  The  offset  would  come  from 
the  NIST  construction  fund  and  the 
GOES  construction  fund. 

I  compliment  the  distinguished  Sen- 
ator from  South  Carolina  for  his  lead- 
ership in  these  oceans  and  technology 
issues— which  he  has  championed  for 
years.  It  is  my  pleasure  to  serve  with 
him  on  the  Commerce  Committee, 
where  he  was  recently  chairman  and  is 
now  the  ranking  Democrat. 

I  join  with  him  to  prevent  short- 
sighted cuts  in  these  beneficial  pro- 
grams that  exemplify  the  kind  of  na- 
tionally important  work  Government 
can  do  so  well  and  I  urge  my  colleagues 
to  support  this  amendment 

Mr.  HOLLINGS.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  and  40  seconds 

Mr.  HOLLINGS.  Mr.  President.  I  re- 
tain the  remainder  of  my  time  and 
yield  time  to  the  Senator  from  Con- 
necticut. 
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Mr.     LIEBERMAN.     Mr.     President, 
very  briefly  I  just  wanted  to  respond  to 
my  friend  from  Mississippi  and  say  we 
are  at  a  time  when,  obviously,  we  have 
to  make  some  tough  choices,  a  lot  of 
tough  choices.  There  are  a  lot  of  rescis- 
sions in  this  bill  to  cut  spending  and  I 
am  going  to  support  most  of  them.  But 
it  seems  to  me  this  is  one  that  does  not 
make  sense  because  of  the  numbers  I 
cited,  which  is  $8  in  economic  growth 
for  every  $1  we  spend  in  this  program. 
I  have  to  tell  my  colleague.  I  know 
we  all  hear  different  messages  from  our 
people  back  home.  When  I  am  in  Con- 
necticut there  is  one  question  that  I 
think  is  most  on  people's  minds,  reso- 
nating   throughout    the    State,    and    I 
think,    throughout    the    country.    The 
question  is:  "Can  you  do  something  in 
Washington  to  protect  my  job.  to  keep 
my  job  secure?"  If  people  have  lost  a 
job.  as  too  many  people  in  my  State 
have.       because       of      manufacturing 
downsizing,     the     question     becomes: 
"What  can  you  do  to  help  me  get  a  new 
job?" 

I  know  some  of  the  old  industries  in 
our  State  which  have  downsized,  some 
have  even  closed,  are  not  going  to  ex- 
pand in  the  near  future.  The  only  an- 
swer here  is  to  grow  the  economy. 
There  are  tax  policies  I  will  look  for- 
ward to  supporting  that  will  encourage 
capital  formation  and  help  make  that 
possible. 

But  it  seems  to  me  one  of  the  best 
things  we  can  do  is  to  create  manufac- 
turing extension  centers  that  will 
reach  out  to  the  small-  and  mid-size 
companies  to  help  them  grow  and  help 
them  create  jobs.  This  is  a  program 
where  I  feel  we  make  a  mistake  by  cut- 
ting a  single  dollar  because  this  is  a 
program  that  gives  a  lot  of  people  out 
there— people  who  are  worried  about 
their  futures— some  hope  that  there  is 
a  new  and  a  good  job.  a  high-paying 
job.  around  the  comer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  Mississippi  should  under- 
stand, this  does  not  add  back.  It  does 
not  add  back  one  red  cent.  It  is  offset 
within  the  same  budget  for  unexpended 
construction  funds  that  are  sitting 
there. 

I  am  here  going  along  with  the  origi- 
nal premise  and  the  continuing  premise 
of  rescissions.  That  is  the  basic 
premise.  This  amendment  is  in  con- 
formance. It  does  not  add  back.  It  read- 
justs allocations  under  the  same  budg- 
et from  construction— whether  you  are 
going  to  build  office  buildings  or  you 
are  going  to  start  building  jobs. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  40  seconds. 

Mr.  HOLLINGS.  I  retain  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  LOTT.  Mr.  President.  I  think  we 
have  made  our  points.  We  will  be  pre- 
pared to  yield  our  time  and  go  to  a 
vote  if  the  Senator  would  like  to.  I 
think  we  only  have  a  total  of  about  5 
minutes  or  so  left.  How  much  do  we 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  6  minutes  re- 
maining. The  Senator  from  South 
Carolina  has  3'/^  minutes. 

Mr.  HOLLINGS.  Mr.  President.  I  will 
go  along  with  the  suggestion  of  the  dis- 
tinguished Senator  from  Mississippi. 
What  happened,  two  or  three  Senators 
wanted  to  be  heard,  but  we  only  have  3 
minutes  if  they  got  here. 

Is  it  the  point  to  yield  the  remainder 
of  our  time,  make  the  motion,  get  the 
yeas  and  nays?  Is  that  it? 
Mr.  LOTT.  Yes.  sir. 
Mr.  HOLLINGS.  Very  good. 
Mr.  LOTT.  Mr.  President.  I  yield  the 
remainder  of  my  time. 

Mr.  HOLLINGS.  I  yield  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  the  amend- 
ment. 

Mr.  LOTT.  Mr.  President.  I  move  to 
table  the  Hollings  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  T.ABLE  AMENDMENT  NO.  574 
TO  AMENDMENT  NO.  420 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  motion  to  table 
the  amendment  of  the  Senator  from 
South  Carolina.  The  yeas  and  nays 
have  been  ordered: 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  43, 
nays  57.  as  follows: 

[Rollcall  Vote  No.  129  Leg.] 
YEAS-^3 


.Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Campbell 

Chafee 

Coals 

Cochran 

Coverdell 

Craig 

Dole 

Domenlcl 

Faircloth 

Frist 


.\kaka 

Baucus 

Btden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 


Gorton 

Gramm 

Grams 

Grassley 

Grere 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Kempthome 

Kyi 

Lott 

Lugrar 

Mack 

NAYS— 57 

Bums 

Byrd 

Cohen 

Conrad 

D'Amato 

Daschle 

DeWlne 

Dodd 

Dorian 


McCain 

McConnell 

Murkowski 

Nickles 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Thomas 

Thompson 

Warner 


Exon 

Feingold 

Feins teln 

Ford 

Glenn 

Graham 

Harkin 

Henin 

Hollings 


Inouye 

Levin 

Reid 

Jeffords 

Lieberman 

Robb 

Johnston 

.Mikulski 

Rockefeller 

Kassebaum 

Moseley-Braun 

Sarbanes 

Kennedy 

Moynihan 

Simon 

Kerrey 

Murray 

Snowe 

Kerry 

Nunn 

Specter 

Kohl 

Packwood 

Stevens 

Lautenberg 

Pell 

Thurmond 

Leahy 

Pryor 

Wellstone 

So  the  motion  to  lay  on  the  table 
amendment  No.  574  to  amendment  No. 
420  was  rejected. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  HOLLINGS.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the 
amendment.  Is  there  further  debate? 

The  amendment  (No.  574)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

Mr.  FORD.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Minnesota  suspend? 

The  Senate  is  not  in  order.  The  Sen- 
ate will  be  in  order. 

Mr.  FORD.  Mr.  President,  I  do  not 
believe  they  can  even  hear  you. 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  be  in  order? 

The  Chair  advises  the  Senator  from 
Minnesota  that  under  the  previous 
order,  at  this  time,  the  Senators  from 
Pennsylvania  were  to  be  recognized  for 
10  minutes. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator from  Minnesota  would  just  give  us 
about  5  minutes,  then  we  will  come 
back  to  the  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  major- 
ity leader. 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senator  from 
Pennsylvania  is  recognized. 
The  Senate  will  be  in  order. 
Mr.  SANTORUM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


THE  JIMMY  STEWART  MUSEUM  IN 
INDIANA,  PA 
Mr.  SANTORUM.  Mr.  President,  Sen- 
ator Specter  and  I  rise  today  to  honor 


a  native  son  of  the  Commonwealth  of 
Pennsylvania  who  is  going  to  be  hon- 
ored next  month  in  Indiana.  PA — the 
birthplace  of  Jimmy  Stewart— with  a 
museum  that  is  going  to  open  right 
about  half  a  block  away  from  the  birth- 
place of  Jimmy  Stewart. 

Many  of  us  have  been  working  long 
and  hard  on  this  museum,  trying  to  get 
a  suitable  museum  for  a  man  like 
Jimmy  Stewart. 

Jimmy  Stewart  asked,  when  the  peo- 
ple of  Indiana,  PA,  went  to  him  and 
asked  to  do  a  museum  for  him,  that  it 
not  be  anything  fancy;  that  he  wanted 
it  to  be  very  modest.  He  did  not  want 
the  University  of  Indiana,  PA,  to  have 
a  big  museum  dedicated  to  him.  He 
wanted  something  very  simple. 

In  fact,  he  refused  to  have  anyone 
from  Hollywood  participate  in  any  of 
the  fundraising.  He  said  he  wanted  it  to 
be  something  from  the  community  and 
not  anything  that  was  generated  with  a 
lot  of  money  and  a  lot  of  fanfare;  that 
that  would  make  him  feel  uncomfort- 
able. 

So  the  people  of  Indiana,  PA,  have 
set  about  the  process  of  raising  the 
money  locally  and  secured  the  third 
floor  of  an  old  house,  just  a  very  small 
amount  of  space.  Mr.  Stewart  donated 
the  artifacts  for  the  museum,  some  of 
his  personal  memorabilia.  And,  in  fact, 
he  still  has  several  old  friends  who 
have  been  sort  of  shepherding  this 
cause  along. 

I  am  rising  today  with  Senator  Spec- 
ter to  pay  tribute  to  him  and  to  the 
people  of  Indiana,  PA,  a  little  town  in 
western  Pennsylvania;  a  town  that, 
frankly,  has  had  some  tough  times  of 
late.  In  fact.  Indiana  County  has  the 
highest  unemployment  rate  of  any 
county  in  the  Commonwealth  of  Penn- 
sylvania. 

But  they  pulled  themselves  together 
and  are  putting  together  this  really 
fine  and  lovely  and  modest  tribute  to 
Jimmy  Stewart. 

The  man  is  an  incredible  man  in 
America.  He  is  an  actor  who  has  ap- 
peared in  71  films.  Obviously,  we  all 
know  the  famous  films  that  he  has 
been  in.  Who  has  gone  through  a 
Christmas  holiday  without  seeing  the 
brilliant  George  Bailey  part  that  he 
played  and  that  we  all  can  identify 
with  as  someone  who  has  gone  through 
some  tough  times  and  been  able  to  face 
those  tough  times,  and  the  spiritual 
role  that  he  played  in  that  movie. 

I  can  still  relate  to  him  as  I  watch 
"Mr.  Smith  Goes  to  Washington,"  and 
the  role  he  played  as  a  U.S.  Senator  in 
fighting  for  what  the  people  of  his 
State  called  for. 

He  has  been  an  inspiration  not  only 
on  the  movie  screen,  but  he  has  been  a 
tremendous  inspiration  as  a  war  hero. 
He  was  assigned  to  the  Army  Air  Corps, 
rising  from  private  to  bomber  pilot,  to 
commander  of  the  Eighth  Air  Force 
Bomber  Squadron.  He,  himself,  flew  21 
missions  over  enemy  territory,  includ- 


ing Berlin.  Bremen  and  Frankfurt.  By 
the  time  it  was  over  Over  There,  James 
M.  Stewart  would  be  known  as  colonel, 
and  he  would  be  later  decorated  with 
an  Air  Medal,  the  Distinguished  Flying 
Cross,  and  the  Croix  de  Guerre.  All  told 
he  accumulated  27  years  of  service  in 
active  and  reserve  duty,  even  attaining 
the  rank  of  brigadier  general. 

On  May  20  in  Indiana,  PA,  we  will  be 
celebrating  Jimmy  Stewart's  birthday 
and  the  opening  of  the  Jimmy  Stewart 
Museum.  And,  in  so  doing,  we  really  do 
honor  a  great  American,  someone  who 
takes  life  in  stride  and  who  is  just  a 
wonderful  example  of  the  goodness  that 
is  in  America. 

I  just  want  to  read  a  couple  of  quotes 
from  Jimmy  Stewart  that  I  found  to  be 
amusing  and  somewhat  typical  of  the 
man.  He  said  once: 

Jean  Harlow  had  to  kiss  me.  and  it  was 
then  I  knew  that  I'd  never  been  kissed  be- 
fore. By  the  time  we  were  ready  to  shoot  the 
scene,  my  psychologry  was  all  wrinkled. 

On  his  experience  in  the  military  and 
in  the  war: 

I  always  prayed,  but  I  didn't  really  pray  for 
my  life  or  for  the  lives  of  other  men.  I  prayed 
that  I  wouldn't  make  a  mistake. 

And  finally,  when  he  was  flying  a 
plane  back  for  the  Army,  he  ran  into 
engine  trouble  while  flying  a  tour  of 
duty  in  1959.  but  managed  to  bring  his 
plane  to  a  safe  landing.  He  was  quoted 
after  he  got  out  of  the  plane: 

All  I  could  think  of  was  not  my  personal 
safety,  but  what  Senator  Margaret  Chase 
Smith  (who  was  then  chairman  of  the  Senate 
Armed  Services  Committee)  would  say  if  I 
crashed  such  an  expensive  plane. 

That  is  the  kind  of  down-to-earth 
goodness  and  humbleness  that  Jimmy 
Stewart  brought  to  the  stage  and  to 
the  screen  and  to  the  families  of  mil- 
lions and  millions  of  Americans  and 
millions  around  the  world. 

He.  frankly,  deserves  a  greater  trib- 
ute but,  frankly,  I  cannot  think  of  a 
more  appropriate  tribute  to  a  modest 
man,  to  a  good  man.  than  a  modest 
museum  in  his  own  hometown. 
Mr.  President,  I  yield  the  floor. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague.  Senator  Santorum,  in  com- 
memorating the  opening  of  the  mu- 
seum in  Indiana.  PA.  on  May  20  of  this 
year,  which  will  commemorate  the  87th 
birthday  of  a  great  American. 

James  Stewart  spoke  in  the  Senate 
of  the  United  States  to  a  spellbound 
crowd  in  the  movie  "Mr.  Smith  Goes  to 
Washington,"  unlike  those  assembled 
here  today,  who  are  still  conducting 
some  substantial  business  as  we  near 
the  completion  of  this  important  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  while  we  get  order  on 
the  floor. 

Could  we  please  have  order  in  the 
Senate? 
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I  thank  the  Senator. 
The    Senator   from    Pennsylvania   is 
recognized. 

Mr.  SPECTER.  Mr.  President,  I  feel  a 
particular  affinity  for  James  Stewart 
for  many  reasons.  In  addition  to  play- 
ing a  U.S.  Senator  for  the  movies,  he 
was  also  the  lead  actor  in  "The  Phila- 
delphia Story,"  for  which  he  won  an 
Academy  Award. 

He  is  a  Pennsylvanian  from  a  small 
town,  Indiana,  PA,  which  has  a  very 
striking  statue  in  his  honor. 

In  opening  this  museum  on  May  20 — 
we  talk  about  it  on  an  appropriations 
bill— it  is  relevant  to  know  that  there 
is  no  Federal  funding,  at  least  to  my 
knowledge,  for  this  museum,  which  the 
people  are  offering  as  a  tribute  to 
James  Stewart. 

He  has  really  a  remarkable  career  as 
an  actor  and  as  a  great  patriot,  one  of 
the  first  movie  stars  to  enter  in  World 
War  II.  He  rose  from  the  rank  of  pri- 
vate to  the  rank  of  colonel.  He  had  20 
missions  over  Bremen.  Frankfurt,  and 
Berlin.  He  is  an  ail-American  hero.  He 
reminds  us  of  that  when  he  appears  fre- 
quently on  television  and  in  the  reruns 
of  "It's  a  Wonderful  Life." 

James  Stewart  is  an  American  suc- 
cess story,  and  it  is  entirely  appro- 
priate that  he  be  honored  in  his  home- 
town on  May  20  of  this  year. 

Jimmy  Stewarts  achievements  on 
and  off  the  silver  screen  are  well 
known  to  us,  and  Indiana,  PA,  is  indeed 
fortunate  to  claim  him  as  one  of  its 
own.  He  was  born  in  Indiana,  PA,  on 
May  20.  1908,  and  graduated  from 
Princeton  University  in  1932  with  a  de- 
gree in  Architecture.  Shortly  after  his 
graduation,  Jimmy  joined  a  summer 
theater  group,  debuting  that  same  year 
in  a  production  of  "Goodbye  Again." 
After  several  years  of  performing  in 
Broadway  productions,  Jimmy  made 
his  film  debut  in  "The  Murder  Man"  in 
1935.  His  legendary  film  career  was 
launched,  and  over  the  next  several 
years  he  would  bring  us  such  classics 
as  "It's  A  Wonderful  Life."  "Destry 
Rides  Again,"  and  "The  Philadelphia 
Story."  His  1939  "Mr.  Smith  Goes  to 
Washington"  stands  before  us  all— here 
in  Washington  and  all  throughout  our 
country— as  an  abiding  testimony  to 
the  importance  of  courage  and  integ- 
rity. 

Jimmy  Stewart's  excellence  in  film, 
however,  is  matched  by  his  sense  of 
duty  and  patriotism.  When  his  country 
called  him  to  serve  in  World  War  II.  he 
answered  willingly;  he  served  as  a 
bomber  pilot  in  the  U.S.  Air  Force  with 
dedication  and  distinction,  earning 
several  medals  and  commendations— 
and  yet  all  the  while  with  a  sense  of 
modesty  and  humility  that  belied  the 
star-of-the-screen  status  he  had  left  be- 
hind. By  the  time  he  returned  home  to 
the  States,  Mr.  Jimmy  Stewart  had  be- 
come Col.  Jimmy  Stewart,  and  over 
the  course  of  his  continued  service  in 
the   Air   Force   Reserve    in    the   years 


after  the  war  he  rose  to  the  rank  of 
Brigadier  General. 

His  post-war  return  to  the  world  of 
film  brought  us  some  of  his  greatest 
cinematic  achievements,  including 
such  collaborative  efforts  with  Alfred 
Hitchcock  as  "Rear  Window,"  "The 
Man  Who  Knew  Too  Much,"  and  "Ver- 
tigo." In  1950,  he  brought  us  "Harvey," 
in  1953,  "The  Glenn  Miller  Story,"  aiid 
in  1962,  "The  Man  Who  Shot  Liberty 
Valance."  And  in  the  most  gloriously 
atypical  fashion,  he  and  his  wife  Gloria 
remained  together  through  it  all  year 
after  year  until  her  recent  passing. 

Jimmy  Stewart's  many  contributions 
to  the  world  of  film,  as  well  as  the 
steadfast  humility  of  his  character  and 
the  tremendous  sacrifice  that  he  made 
as  he  served  in  behalf  of  his  country, 
have  endeared  him  to  us  all,  and  the 
occasion  of  the  opening  of  this  museum 
in  his  honor  is  a  special  one  indeed.  I 
am  personally  grateful  for  the  joy  that 
he  has  brought  to  us  in  his  films  and 
for  the  tremendous  model  of  integrity 
and  selflessness  that  he  has  exhibited 
for  so  many  years,  and  I  am  hopeful 
that  this  modest  museum  erected  in 
his  honor  will  serve  to  enshrine  his 
contributions  and  his  character  for 
many  generations  to  come. 

These  remarks,  along  with  the  re- 
marks by  my  distinguished  colleague. 
Senator  Santorum,  as  we  pay  tribute 
to  this  very,  very  distinguished  Amer- 
ican and  Pennsylvanian. 
I  thank  the  Chair  and  yield  the  floor 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  been  recog- 
nized. 

Mr.  WELLSTONE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator,  the  ques- 
tion before  the  Senate  is  amendment 
No.  441  in  the  second  degree  to  amend- 
ment No.  427.  The  Senator  needs  to  ask 
unanimous  consent  for  that  to  be  set 
aside. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  that  amendment  be  set 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  shortly  I  think  we  will 
have  some  agreement  on  an  amend- 
ment that  I  will  offer.  I  thought  what 
I  might  do  is  take  advantage  of  this 


time  to  briefly  summarize  this  for  col- 
leagues. I  appreciate  the  hard  work  of 
the  majority  leader  and  the  bipartisan 
spirit  of  this. 

Senior  citizens  face  a  confusing  world 
of  rules,  conditions,  exceptions,  limita- 
tions, and  even  outright  scams  when 
choosing  their  supplemental  health  in- 
surance and  grappling  with  the  Medi- 
care system.  Congress  recognized  the 
difficulty  seniors  face  when  it  estab- 
lished a  program,  which  is  really  a 
wonderful  program.  It  is  sort  of  the 
best  example  of  grant  money  going  a 
long  way.  and  is  called  the  Insurance 
Information  Counseling  and  Assistance 
Grant  Program  in  OBRA  1990.  This  was 
a  recognition  by  the  Congress  that 
Medicare  beneficiaries  need  help,  not 
help  through  a  Washington  agency,  but 
person-to-person  help  at  a  local  level. 

All  50  States  have  established  insur- 
ance counseling  and  assistance  pro- 
grams with  the  help  of  Federal  grant 
dollars.  As  a  result,  these  programs 
provide  local  volunteer  based  assist- 
ance to  Medicare  beneficiaries. 

Mr.  President,  this  grant  program  is 
a  perfect  example  of  a  small  program- 
it  is  basically  seed  money— that  has 
produced  big  results.  Let  me  repeat 
that^a  small  program  that  has  pro- 
duced big  results. 

Over  10,000  volunteers  have  been 
trained  through  the  program,  and  over 
$14  million  is  saved  each  year  for  bene- 
ficiaries just  by  good  counseling  for 
senior  citizens  who  have  a  difficult 
time. 

I  remember  that  both  my  mom  and 
dad  had  Parkinson's  disease  and,  in  the 
latter  years  of  their  lives,  among  their 
struggles  was  the  struggle  of  just  wad- 
ing through  some  of  the  paperwork 
that  they  had  to  do,  and  some  of  the 
forms  that  they  found  bewildering. 

In  my  own  State  of  ^Minnesota,  300 
volunteers  have  been  trained,  and  3.300 
beneficiaries  were  assisted  in  1994 
alone— just  in  the  State  of  Minnesota— 
and  $867,000  was  saved  on  their  behalf. 
Mr.  President.  I  just  simply  want  to 
make  the  case  that  what  we  are  trying 
to  do  here  is  restore  $5.5  million  that  is 
part  of  the  proposed  rescissions.  What 
we  are  working  on  now  is  what  the  off- 
set will  be. 

This  is  $5.5  million  to  be  added  on  to 
what  I  think  is  now  being  spent,  which 
is  also  about  $5.5  million,  which  will  go 
a  long  way.  Again,  this  is  not  a  pro- 
gram centered  in  Washington,  DC.  This 
is  a  program  that  uses  a  small  amount 
of  Federal  dollars  that  goes  a  long, 
long  way.  We  train  volunteers  in  each 
of  our  States,  and  I  say  to  my  col- 
leagues that  I  know  if  you  just  talk  to 
people  in  your  State,  especially  senior 
citizens,  you  will  find  that  there  is  a 
tremendous  appreciation  for  the  Insur- 
ance Information  Counseling  and  As- 
sistance Grant  Program. 

So  I  am  just  trying  to  restore  $5.5 
million.  We  are  now  working  on  an  off- 
set. As  soon  as  we  have  that  offset>- 
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and  I  thi>ik  it  will  be  soon— it  is  my 
hope  that  my  amendment  will  have 
unanimous  support. 

Mr.  President,  I  also  want  to  say  to 
my  colleagues,  the  reason  that  I  have 
been  working  on  this  amendment  is,  at 
least  for  me,  one  of  the  better  reasons 
to  be  in  the  U.S.  Senate— the  need  for 
this  program  comes  directly  from  a  lot 
of  senior  citizens  in  the  State  of  Min- 
nesota. People  are  really  committed  to 
this  program.  They  feel  it  is  not  very 
expensive.  I  am  just  trying  to  get  $5.5 
million  back  in  here  to  provide  coun- 
seling asBistance  to  seniors  all  across 
the  country,  and  people  tell  me  it  is  a 
huge  help  to  them. 

I  think  this  is  a  good  example  of  pub- 
lic policy  that  is  not  overly  central- 
ized, Mr.  President,  and  not  overly 
bureaucratized.  It  takes  place  back  in 
our  States  and  local  communities,  and 
constitutes  the  best  example  of  using  a 
small  amount  of  money  to  get  a  lot  of 
volunteers  to  provide  a  lot  of  help  to 
senior  citizens  working  their  way 
through  chese  forms,  and  it  is  a  won- 
derful consumer  protection  and  preven- 
tion program  against  some  of  the 
scams  tjliat  all  too  often,  unfortu- 
nately, happen  to  seniors. 

I  suggest  the  absence  of  a  quorum.  I 
hope  soon  we  will  have  some  resolu- 
tion.   

The      PRESIDING      OFFICER.      The 

clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President  I  ask 
unanimous  consent  that  we  lay  aside 
the  pending  amendment  if  we  have  one. 

The  PRESIDING  OFFICER.  Without 
objectic^.  it  is  so  ordered. 

AMENui^ENT  NO.  bl6  TO  AMENDMENT  NO.  420 
(Purposel  To  restore  $614,000  proposed  for  re- 
scissio4    from    the   Weir   Farm   Historical 
Site.  CtJ.  and  $700,000  proposed  for  rescis- 
sion frbm  the  Jefferson  Expansion  Memo- 
rial,  lit   offset  by   rescissions  of  $700,000 
from  lihd  acquisition  for  the  Wayne  Na- 
tional [j-orest.  OH.  and  $690,000  from  the 
Highway  Trust  Fund:  and  to  prohibit  the 
purchase  of  lands  in  Washington  County 
and  Lawrence  County,  OH) 
Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington  [Mr.  Gor- 
ton] prpBoses  an  amendment  numbered  576 
to  amenflment  No.  420. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  19.  line  2.  strike  ••$11,297,000"  and 
insert:  ''$9,983,000". 


On  page  21.  line  17,  strike  $3,020.000-  and 
insert:  "$3,720.000". 

On  page  21.  line  17.  after  "rescinded"  insert 
••and  the  Chief  of  the  Forest  Service  shall 
not  exercise  any  option  of  purchase  or  initi- 
ate any  new  purchases  of  land,  with  obli- 
gated or  unobligated  funds,  in  Washington 
County.  Ohio,  and  Lawrence  County.  Ohio, 
during  fiscal  year  1995". 
On  page  44,  line  77.  insert  the  following: 
FEDERAL  HIGHWAY  ADMINISTRATION 
FEDERAL  AID  HIGHWAYS 
(HIGHWAY  TRUST  FUND) 
( RESCISSION  I 

Of  the  available  contract  authority  bal- 
ances under  this  heading  in  Public  Law  lOO- 
17.  $690,074  are  rescinded. 

Mr.  GORTON.  Mr.  President,  this 
amendment  includes  five  items,  all  of 
which  apply  within  the  general  direc- 
tion of  the  Interior  Committee  por- 
tions of  this  bill.  They  are  at  the  re- 
quest of  individual  Senators  and  have 
offsets  there  for  relatively  small 
projects.  They  have  offsets.  They  have 
been  cleared  with  the  majority  and  mi- 
nority parties. 

They  include  elements  in  Ohio,  Illi- 
nois—that is  one  in  which  Missouri  is 
interested— and  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Has  the  Senator  from 
Washington  sent  the  amendments  to 
the  desk?  Are  they  at  the  desk? 

Mr.  GORTON.  They  are. 

Mr.  BUMPERS.  Mr.  President,  those 
amendments  have  been  cleared  on  this 

side. 

The  PRESIDING'  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  576)  was  agreed 

to. 
Mr.  GORTON.  Mr.  President,  I  move 

to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3lSVQQA  t«0. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  the  Senator  from  Nevada  is 
prepared  to  offer  an  amendment.  I  won- 
der if  we  might  agree  to  a  30-minute 
time  agreement  on  the  amendment? 

Mr.  BRYAN.  Mr.  President,  if  I  may 
respond.  Senator  Bumpers  is  the  pri- 
mary sponsor  of  this.  I  am  trying  to 
reach  him.  He  will  be  here  momentar- 
ily. I  am  certainly  agreeable  in  prin- 
ciple to  the  time  limit  to  accommodate 
the  leader  and  move  this  along,  but  I 
am  reluctant  to  agree  to  a  specific 
time  until  I  speak  with  him. 

Let  me  assure  the  leader  I  will  try  to 
ferret   out   the   distinguished    Senator 


from  Arkansas  and  will  be  in  commu- 
nication with  the  leader  as  soon  as  pos- 
sible. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  just  want 
to  give  my  colleagues  a  status  report 
on  where  I  think  we  are.  I  believe  we 
are  making  progress,  but  lam  not  cer- 
tain because  I  see  some  additional 
amendments  that  have  been  added,  ad- 
ditional cost  items,  add-backs— about 
$60  million.  Then  the  offset  has  been 
reduced  by  about  $60  million.  It  is 
about  $120  million  that  has  sort  of  dis- 
appeared here  without  our  knowledge 
on  this  side. 

We  are  perfectly  willing  to  discuss 
these  items  or  look  at  offsets  that 
might  be  offered. 

$46  million  for  Job  Corps;  I  do  not 
know  where  that  came  from.  That 
came  out  of  the  blue;  never  discussed  it 
yesterday.  TRIO,  whatever  TRIO  is; 
immigration  and  education;  substance 
abuse  and  mental  health— all  these 
things.  There  is  already  a  great  deal  of 
money  in  the  bill  for  all  of  these  pro- 
grams. 

Then  the  IRS  offset  disappeared. 
That  was  $50  million.  Library  is  $10 
million;  maybe  one  or  two  others. 

So  we  have  sort  of  gone  backwards  on 
the  deficit  reduction  and  forwards  on 
spending  more  money.  Now,  maybe  in 
the  overall  mix  of  things,  because  this 
is  about  a  $16  billion  rescission  pack- 
age, we  should  not  quarrel  about  $120 
million.  But  I  think  there  may  be  prin- 
ciple involved  here,  too. 

If  we  are  going  to  negotiate,  then  we 
ought  to  negotiate  and  finish  this  bill, 
or  finish  it  tomorrow.  I  am  not  going 
to  stay  here  very  much  longer  tonight 
if  we  are  not  making  any  more 
progress  than  we  are.  So  we  will  come 
back  tomorrow.  But  I  hope  before  that 
decision  is  made  we  can  come  to  some 
conclusion  on  where  these  amendments 
came  from.  Why  were  there  not  any 
offsets?  Why  did  we  lose  some  $60  mil- 
lion on  the  offset  side,  savings  side? 
Then  I  think  we  would  be  prepared  to 
reach  some  agreement. 

I  know  the  Senator  from  Nevada  has 
an  amendment.  I  know  the  Senator 
from  Minnesota  has  an  amendment. 
And  I  know  there  is  a  managers' 
amendment.  Then  I  think  there  was 
one  additional  amendment.  The  Sen- 
ator from  Iowa  has  an  amendment  on 
CPB.  I  thought  those  were  all  of  the 
amendments.  Then  we  discovered  there 
are  four  more  amendments  that  have 
been  added  back  without  a  vote  or  any- 
thing else.  Then  there  were  some  taken 
out  of  the  savings  side  without  a  vote 
or  anything  else. 

I  just  say  to  my  colleagues  on  the 
other  side.  We  want  to  be  cooperative, 
but  we  cannot  do  business  this  way.  I 
am  prepared  to  see  if  we  cannot  work 
something  out  in  the  next  30  minutes. 
If  not.  we  will  recess  for  the  evening 
and  come  back  sometime  tomorrow. 
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Are  we  yet  in  a  position  to  get  a  time 
agreement?  We  are  never  going  to  fin- 
ish it  unless  some  people  are  willing  to 
give  us  some  time  agreements. 

Mr.  FORD.  Will  the  majority  leader 
yield  for  just  a  moment? 
Mr.  DOLE.  Sure. 

Mr.  FORD.  We  are  doing  our  best  to 
try   to   put   things   together.    I   under- 
stand the  push.   I  understand  getting 
out  in  30  minutes  and  coming  back  to- 
morrow. But  then  you  have  a  cloture 
petition  filed.  That  ripens  Saturday.  So 
we  are  trying  to  put  it  together,  and 
people    understand    that.    The    amend- 
ments that  we  have  there    the  new  en- 
trants,   are    the    ones    that    are    the 
amendments  that  basically  have  been 
agreed  to.  We  have  been  trying  to  put- 
Mr.  DOLE.  On  your  side. 
Mr.  FORD.  On  our  side.  We  are  trying 
to  put  it  together  where  we  can  get 
that  agreement.   It  becomes  very  dif- 
ficult. We  understand  that  there  is  no 
budget  out  here.  We  are  trying  to  get 
rescissions   in   this  year's  allowances. 
That  cuts  off  a  lot  of  money  for  people 
that    already    started    work.    It    does 
make  it  a  little  bit  difficult. 

I  wanted  to  assure  the  majority  lead- 
er that  we  are  working.  We  are  sweat- 
ing trying  to  agree  to  what  he  is  offer- 
ing here.  I  just  wanted  to  assure  him. 
There  was  not  anyone  else  out  here  to 
take  it  up. 

Mr.  DOLE.  I  am  not  quarreling  with 
the  Senator  from  Kentucky. 

I  will  give  you  one  example.  The  Sen- 
ator from  Mississippi,  Senator  Coch- 
ran, has  been  following  the  Women,  In- 
fants, and  Children  program,  WIC.  very 
carefully.  He  is  very  sensitive  to  that 
program.  So  we  are  adding  back  $35 
million,  which  he  says  we  cannot 
spend,  just  cannot  spend  it.  But  you 
know  we  added  it  back.  So  I  assume  it 
will  not  be  spent.  So  it  is  not  really  an 
add-on.  I  am  certain  there  are  other 
programs  which  are  the  same. 

But  all  I  am  suggesting  is  I  think  we 
are  very,  very  close  to  getting  this 
done,  except  for  these  new  add-backs 
that  I  was  not  aware  of.  and  then  some 
of  the  deductions  that  have  gone  on 
that  I  was  not  aware  of.  So,  hopefully, 
we  can  resolve  those  matters  very 
quickly.  And  one  way  to  do  it  quickly 
is  to  get  Members  to  give  us  a  time 
agreement. 

I  wonder  if  we  not  in  a  position  to  get 
a  time  agreement  on  the  Bryan-Bump- 
ers amendment  so  we  can  move  on  to 
some  other  amendments  and  so  we  are 
not  just  wasting  our  time  waiting  for 
the  Senator  from  Arkansas  to  give  us 
permission  to  proceed.  Is  there  another 
amendment  that  we  can  proceed  to? 

Mr.  BRYAN.  I  have  just  been  in- 
formed that  Senator  Bumpers  should 
be  here  momentarily.  Once  he  gets 
here,  I  am  can  assure  the  leader  that 
we  are  prepared  to  proceed  and  enter 
into  a  time  agreement. 

Mr.  DOLE.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER  (Mrs 
HUTCHISON).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  there  be  30 
minutes  equally  divided  on  the  Bryan- 
Bumpers  amendment.  In  fact,  we  are 
prepared  to  give  Senator  Bryan  20  min- 
utes as  the  proponent  of  the  amend- 
ment and  we  will  take  10  on  this  side 
Mr.  BRYAN.  I  thank  the  majority 
leader.  That  is  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  BRYAN  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

AMENDMENT  .NO.  461  TO  AMENDMENT  NO.  420 

(Purpose:  To  eliminate  funding  for  the 
market  promotion  progrram) 

Mr.  BRYAN.  Madam  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside,  and  the  clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Nevada  (Mr.  BryanI  for 
Mr.  Bumpers,  for  him.self  and  Mr.  Bryan. 
proposes  an  amendment  numbered  461  to 
amendment  No.  420. 

Mr.  BRYAN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  lines  3-7  on  page  4  of  the  Committee 
substitute,  and  Insert  in  lieu  thereof  the  fol- 
lowing: •deleting  $85,500,000'  and  by  insert- 
ing $0.    " 

Mr.  DASCHLE  addressed  the  Chair 
Mrs.    BOXER.    Madam    President,    I 
have    a    parliamentary    inquiry,    if    I 
might. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  the  floor. 

Mr.  BRYAN.  I  yield  for  the  purposes 
of  parliamentary  inquiry.  Will  that  be 
on  our  time? 

The  PRESIDING  OFFICER.  Yes.  The 
Senator  is  correct. 

Mr.  DOLE.  Madam  President,  the 
Senator  can  have  5  minutes;  10  in  oppo- 
sition, and  take  5. 

Mrs.  BOXER.  That  is  quite  satisfac- 
tory. So  the  agreement  is  that  the  Sen- 
ator from  California  would  have  5  min- 
utes, and  the  Senator  from 

Mr.  DOLE.  Wherever. 

Mrs.  BOXER.  Wherever  can  have  5 
minutes. 

Mr.  BRYAN.  Is  that  satisfactory  to 
the  Senator  from  California'' 

Mrs.  BOXER.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  I  yield  myself  7  min- 
utes. Madam  President. 
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Madam  President,  this  year  Ralston- 
Purina  will  spend  $13  million  to  adver- 
tise its  Chex  brand  cereal,  and  Brown- 
Forman  Corp.  has  budgeted  $20  million 
to  help  sell  California  Cooler,  and  last 
year  McDonald's  spent  $7.7  million  in 
advertising  in  Singapore  alone. 

The  question  arises,  what  do  all  of 
these  companies  have  in  common  be- 
sides each  having  multimillion-dollar 
advertising  budgets?  The  answer  is 
that  they  are  all  recipients  of  taxpayer 
funds  which  is  known  as  the  Market 
Promotion  Program.  This  program  was 
started  in  1986  to  promote  American 
agricultural  produce. 

Let  me  just  say  a  word  by  way  of 
background.  The  amendment  which  the 
Senator  from  Arkansas  and  I  have 
presently  before  the  floor  will  zero  out 
funding  for  this  program  for  this  year. 
Last  year,  the  appropriators  came  up 
with  $85  million  for  this  Market  Pro- 
motion Program,  and  in  the  legislation 
we  are  acting  on  this  evening,  they 
have  increased  the  appropriation  level 
to  $110  million. 

In  my  view,  this  program,  which  I  am 
going  to  describe  very  briefly  in  a  mo- 
ment, is  corporate  welfare.  We  have  de- 
bated in  this  session  of  the  Congress 
where  we  can  make  cuts  in  the  budget. 
We  have  talked  about  Women,  Infants, 
and  Children  and  school  nutrition  pro- 
grams. Everything  seems  to  be  on  the 
table  except  the  sacred  cow  of  Amer- 
ican agriculture,  the  Market  Pro- 
motion Program. 

Very  briefly.  Madam  President,  the 
history  of  this  program  dates  back  a 
number  of  years.  Currently,  we  are 
spending  in  the  neighborhood  of  $3.5 
billion  in  America  on  export  pro- 
motion—$3.5  billion.  Of  that  sum,  $2.2 
billion  is  set  aside  specifically  for  agri- 
cultural promotion. 

Now,  to  put  this  in  context,  63  per- 
cent of  all  the  money  that  we  are 
spending  for  export  promotion  in 
America  is  devoted  to  agriculture.  Ag- 
riculture represents  about  10  percent  of 
the  foreign  exports  from  America.  So  it 
is  my  view  that  is  a  disproportionate, 
indefensible  amount.  But  let  us  put 
that  aside  for  the  moment.  We  can  de- 
bate the  merits  or  demerits  of  spending 
$2.2  billion  in  agricultural  promotion.  I 
am  talking  about  the  Market  Pro- 
motion Program.  This  is  a  program 
which,  as  I  have  said,  is  corporate  wel- 
fare. It  is  the  equivalent  of  food  stamps 
for  the  largest  corporations  in  Amer- 
ica. 

The  way  this  program  works  is  that 
advertising  budgets  of  some  of  the 
large  corporations  in  America  are  sup- 
plemented by  taxpayer  moneys.  Now, 
Conagra,  a  good  company,  makes  the 
kind  of  products  that  are  household 
names  in  America;  Country  Pride. 
Chung  King,  Wesson,  Butterball,  Swift. 
Peter  Pan.  Armour,  Banquet,  Swiss 
Miss.  Since  1986,  this  company  has  re- 
ceived in  taxpayer  dollars  $826,000.  This 
company  has.   by   1994   financial   data. 


April  6,  1995 


CONGRESSIONAL  RECORE>— SENATE 


10807 


$462  million  in  net  profits.  The  adver- 
tising budget  is  $200  million.  The  CEO 
receives  compensation  of  $1,229  million 
annually.  How  in  God's  world  do  we 
justify,  Madam  President,  spending 
taxpayer  dollars  to  supplement  this 
program?  This  is  a  company  that  is 
large;  it  is  successful;  and  they  can  ef- 
fectively handle  their  own  advertising 
and  promotion  budget. 

Jack  Daniels,  a  product  that  is  famil- 
iar to  many  of  us.  $2.41  million  is  what 
they  have  received  through  the  Market 
Promotion  Program  and  its  immediate 
predecessor.  TEA  [Targeted  Export  As- 
sistance]. The  1994  financial  data:  Net 
profits  of  $146  million,  an  advertising 
budget  of  $74  million.  CEO  compensa- 
tion of  $703,000. 

Again,  Madam  President,  I  suggest 
that  it  is  iaidefensible  to  call  upon  the 
American  taxpayer  to  subsidize  a  com- 
pany of  this  size. 

McDonald's.  Who  among  us  does  not 
enjoy  a  Big  Mac?  I  know  I  do.  But  this 
is  a  company  that  has  received,  since 
1986.  $1.6  million,  taxpayer  dollars,  all 
taxpayer  money,  to  supplement  a  com- 
pany that  makes  a  net  profit,  accord- 
ing to  the  1994  data,  of  $1.2  billion,  that 
has  an  advertising  budget  of  nearly 
$700  million,  and  CEO  compensation  of 
$1.78  million. 

In  addition  to  this,  it  is  not  only 
American  companies  that  receive  it. 
Here  is  a  list— not  a  complete  list^of 
foreign  companies  that  receive  money 
from  the  American  taxpayer. 

The  point  to  be  made  is  that  at  a 
time  when  we  are  making  some  very 
tough  budget  cuts— very  tough  budget 
cuts— we  are  talking  about  the  most 
vulnerable  in  our  society  who  have 
been  asked  to  step  forward,  whether  it 
is  the  WIC  program,  or  whether  it  is 
school  nutrition,  or  aid  to  our  schools 
in  terms  of  drug  assistance. 

All  of  these  programs  have  been 
hotly  deli»ated,  but  for  some  reason 
these  agriculture  programs  are  sac- 
rosanct. IC  is  time  to  eliminate  these 
programs,  First  of  all,  they  are  inde- 
fensible iaa  terms  of  taxpayer  dollars 
being  used  to  subsidize  them.  And  sec- 
ondly, there  is  a  question  as  to  its  ef- 
fectiveness. 

The  General  Accounting  Office  has 
done  an  evaluation,  and  they  find  a 
number  of  problems  with  this  program. 
Number  one.  it  is  not  clear  whether  the 
taxpayer  dollars  that  are  going  into 
the  advertising  budget  simply  are 
being  exchanged  for  advertising  money 
that  is  already  in  the  corporate  budget. 
Secondly,  there  is  no  criteria  as  to 
who  is  eligible— big  company,  small 
company. 

Third,  there  is  no  criteria  as  to  how 
long  you  stay  in.  Do  you  get  in  and 
stay  forever? 

Now.  there  has  been  at  least  one  re- 
form that  has  been  added  that  you 
have  to  get  out  in  5  years.  But  that  is 
5  years  from  1994.  and  that  means  some 
of  these  companies  have  been  in  this 
program  since  its  origin. 


There  is  no  objective  statistical  data, 
absolutely  none,  to  suggest  or  to  prove 
that  in  fact  these  dollars  have  assisted 
our  export  promotion  program.  Madam 
President,  I  remind  my  colleagues  that 
we  are  spending  separate  and  apart  for 
this    one    agricultural    promotion    $2.2 
billion.   Now,  you  will   recall  agricul- 
tural  exports  represent  10  percent  of 
the    exports    from    America.    We    are 
spending  63  percent  of  a  total  of  $3.5 
billion  that  is  being  spent  by  the  Fed- 
eral Government  on  export  promotion. 
There  are  other  brand  names  that  are 
household  products.  I  think  the  Amer- 
ican taxpayer  is  entitled  to  be  abso- 
lutely outraged  when  you  look  at  some 
of  these  companies,  highly  successful 
companies.  I  have  no  quarrel  with  the 
companies.   My  quarrel  with   them   is 
the  fact  that  American  taxpayer  dol- 
lars are  subsidizing  the  corporate  gi- 
ants in  America. 

Let  me  just  give  you  some  more  in- 
formation here.  Welch's,  marvelous 
fruit  juice,  and  others,  they  have  re- 
ceived since  1986  $5.8  million;  Blue  Dia- 
mond, these  are  the  folks  who  are  in- 
volved in  nuts,  $37  million;  Dole  fresh 
fruit.  $9  million.  If  the  Pillsbury 
Doughboy  looks  a  little  chubby  to  you 
all.  it  is  because  the  American  tax- 
payer has  been  subsidizing  his  diet 
pretty  heavily.  Pillsbury,  it  says,  re- 
ceived during  this  period  of  time  $10 
million. 

So  my  point,  Madam  President,  is 
that  if  we  are  serious  about  cutting  the 
deficit,  if  we  are  serious  about  making 
the  hard  choices,  the  tough  cuts,  we 
have  to  begin  with  programs  like  this. 
Corporate  welfare  ought  to  be  on  the 
line  every  bit  as  much  as  the  other  pro- 
grams which  have  been  targeted  in  this 
Congress  either  for  elimination  or  re- 
duction. 

Let  me  say  this  is  not  a  liberal 
amendment  nor  a  conservative  amend- 
ment that  my  friend,  the  distinguished 
senior  Senator  from  Arkansas,  and  I 
offer.  This  is  an  amendment  on  which 
those  who  are  to  the  political  right  in 
America,  the  Cato  Institute,  and  those 
who  are  the  moderates  in  America,  the 
Political  Aggressive  Policy  Institute, 
have  taken  a  look  at  this  program  and 
both  have  reached  the  same  conclusion; 
This  is  a  program  that  ought  to  be 
eliminated. 

To  conclude.  Madam  President,  it  is 
time  to  take  these  companies  off  the 
taxpayer  dole.  They  are  capable  of 
fending  for  themselves.  They  have  mar- 
velous programs,  sophisticated  staffs. 
They  pay  their  people  top  dollar  in 
terms  of  their  promotion  programs. 
The  American  taxpayers  ought  not  to 
be  asked  to  spend  their  dollars  to  sup- 
plement these  advertising  accounts. 
The  time  for  action  is  now. 

Madam  President.  I  yield  the  floor 
and  reserve  the  remainder  of  my  time. 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 


Mrs.  BOXER.  I  thank  the  Chair. 
I  rise  to  oppose  the  amendment  by 
my  friend  and  colleague  from  Nevada. 
We  agree  on  many  things.  This  is  one 
on  which  we  do  not  agree.  To  zero  out 
a  program  like  the  Market  Promotion 
Program,  which  we  know  is  working— 
and,  when  my  colleaigue  says  there  is 
no  statistical  proof  it  is  working,  I 
have  other  reports  than  he  does  on  that 
matter.  But  to  cut  a  program  that  is 
working  to  increase  our  exports,  when 
we  are  approaching  the  21st  century 
mark  and  exports  are  crucial  to  our 
economy— and  promoting  those  exports 
is  certainly  crucial  to  that— I  think  it 
would  be  a  very  radical  move. 

We  have  a  budget  that  is  coming  up 
for  review.  We  are  going  to  look  at  this 
program  in  that  budget  review.  After 
we  do  that— and  I  am  on  the  Budget 
Committee— as  my  friend  knows,  we 
are  going  to  take  a  real  hard  look  at 
all  of  these  things  in  the  various  au- 
thorizing committees  and.  of  course,  in 
the  Appropriations  Committee.  But  to 
take  this  move  today  to  eliminate  this 
program.  I  hope  that  we  will  not  go 
along  with  it. 

The  Marketing  Promotion  Program 
is  an  important  tool  in  expanding  mar- 
kets for  U.S.  agricultural  products 
from  California  to  many  other  coun- 
tries in  the  world. 

We  talk  today  about  redirecting  farm 
spending  away  from  price  supports.  I 
support  that.  I  think  we  should  move 
away  from  price  supports.  But  we  also 
should  work  toward  expanding  mar- 
kets. I  think  it  makes  a  lot  of  sense  to 
do  that. 

My  friend  from  Nevada  says  there  is 
no  statistical  data  to  show  that  the 
Marketing  Promotion  Program  is 
working.  I  would  like  to  call  to  his  at- 
tention a  U.S.  Department  of  Agri- 
culture study.  They  estimate  that  each 
marketing  promotion  dollar  results  in 
an  increase  in  agricultural  product  ex- 
ports of  between  $2  and  $7. 

Madam  President,  that  is  a  very  good 
return  on  our  money.  Indeed,  any  busi- 
ness person  would  say  if  you  put  $1  In 
and  it  results  in  $2  of  increased  sales 
and  even  up  to  $7  in  increased  sales, 
that  is  a  very  sound  program. 

And  my  colleague  talks  about  large 
beneficiaries.  Well,  I  think  he  is  over- 
looking the  number  of  small  bene- 
ficiaries. We  have  seen  much-needed 
assistance  to  commodity  groups  com- 
prised of  small  farmers  who  are  unable 
to  break  into  those  markets  on  their 
own.  And  I  think  that  is  a  very  impor- 
tant point. 

I  have  been  to  the  fertile  valleys  of 
California.  I  have  met  with  those  small 
farmers.  I  have  seen  those  family 
farms.  And  alone  they  do  not  have 
much  power.  But  they  come  together 
as  cooperatives,  and  they  work  to- 
gether as  marketing  groups,  and  with 
the  Market  Promotion  Program  they 
have  been  successful  in  breaking  into 
the  export  markets. 
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So  1  think  it  is  fair  to  say  to  my 
friend  that  the  small  growers  and  the 
small  farmers  have  benefited  greatly. 
And  that  is  one  of  the  intentions  of  the 
program. 

I  also  want  to  point  out  to  my  friend 
that  last  year  a  task  force  of  the  U.S. 
Agricultural  Export  Development 
Council  met  for  2  days  in  Leesburg, 
Virginia.  Their  function  was  to  review 
the  role  of  the  Marketing  Promotion 
Program  and  other  agricultural  pro- 
grams as  part  of  our  overall  trade  pol- 
icy. The  task  force  concluded  that  the 
purpose  of  the  Marketing  Promotion 
Program  is  to  "increase  U.S.  agricul- 
tural product  exports."  It  also  con- 
cluded that  the  increase  in  such  ex- 
ports helps  to  "create  and  protect  U.S. 
jobs,  combat  unfair  trade  practices, 
improve  the  U.S.  trade  balance,  and 
improve  farm  income." 

And  I  am  directly  quoting  from  that 
meeting. 

So  I  would  say  to  my  friend,  al- 
though he  has  not  found  any  docu- 
mentation that  this  program  works 
and  it  helps  us  and,  in  fact,  is  a  wise  in- 
vestment, there  are  certainly  other 
groups  that  have  found  that  it  is  a  wise 
investment.  And  it  should  be  sup- 
ported. 

I  would  like  to  say  to  my  friend,  in 
closing,  that  we  should  look  at  what 
other  countries  do.  Sometimes  we  do 
not  look  at  the  fact  that  other  coun- 
tries push  for  their  exports,  push  for 
their  agricultural  products,  promote 
their  products,  and  fight  for  their  prod- 
ucts. And  what  do  we  do  sometimes? 
We  walk  away  from  a  program  like  this 
and  let  our  people  twist  in  the  wind. 

Madam  President,  I  see  my  time  is 
up. 

I  ask  unanimous  consent  to  have  1 
additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  so  ordered. 

Mrs.  BOXER.  Thank  you  very  much. 
Madam  President. 

I  will  conclude  here.  I  think  that  we 
would  be  making  a  big  mistake,  as  we 
move  toward  this  global  marketplace, 
to  walk  away  from  the  Marketing  Pro- 
motion Program.  Our  competitors  have 
programs  that  do  far  more  for  their  ag- 
ricultural products  than  we  do.  And 
there  is  a  reason.  They  understand  that 
exports  are  key  to  any  country's  suc- 
cess as  an  economic  power. 

We  do  not  have  a  level  playing  field 
out  there.  That  is  clear.  So  I  hope  that 
my  friend  would  agree  with  me   that 
there    is   no   level    playing   field,    and 
other  countries  are  out  there  pushing 
hard  for  their  products,  helping  their 
farmers  to  push  exports.  This  is  our 
only  program  that  does  that. 
I  hope  we  will  defeat  his  amendment 
I  yield  the  floor  at  this  time 
The  PRESIDING  OFFICER.  The  Sen- 
ator from   Nevada   has   10  minutes  39 
seconds  remaining. 

Mr.  BRYAN.  I  yield  to  the  Senator 
from  Arkansas  whatever  time  he  wish- 
es. 
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Mr.  BUMPERS.  How  much  time  re- 
mains for  the  proponents? 

The  PRESIDING  OFFICER.  Ten  min- 
utes 31  seconds. 

Mr.  BUMPERS.  Madam  President,  I 
will  yield  myself  such  time  as  I  may 
use,  which  I  hope  will  be  less  than  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized 

Mr.  BUMPERS.  First  of  all,  I  want  to 
thank  my  colleague  and  very  good 
friend.  Senator  Bryan,  of  Nevada,  for 
his  unstinting  efforts  in  this. 

In  1993.  Congress  directed  GAO  to 
prepare  a  report  on  the  effectiveness  of 
the  Market  Promotion  Program.  The 
report  that  came  back  was  less  than 
satisfactory.  Subsequently,  for  Fiscal 
Year  1994.  we  cut  MPP  from  $147.7  mil- 
lion to  $100  million.  In  Fiscal  Years 
1991  and  1992.  the  funding  level  had 
been  at  $200  million. 

Last  year,  as  Chairman  of  the  Appro- 
priations Subcommittee  on  Agri- 
culture and  Rural  Development.  I  made 
every  effort  to  eliminate  this  program. 
However,  the  distinguished  Senator 
from  Washington.  Mr.  Gorton,  was 
successful  in  reinstating  the  program, 
both  in  the  committee  and  on  the  floor! 
Madam  President.  I  do  not  see  how 
we  can  go  through  the  agony  we  have 
been  going  through  in  here  in  trying  to 
cut  spending,  particularly  in  light  of 
the  fact  that  we  are  cutting  spending 
for  school  lunches  and  for  the  Corpora- 
tion for  Public  Broadcasting  and  for  a 
host  of  other  things  which,  in  my  opin- 
ion, have  great  merit  and  go  right  to 
the  heart  and  soul  of  America.  How  we 
can  cut  spending  for  them  and  actually 
add  nearly  $25  million  to  the  Market 
Promotion  Program?  It  was  at  $85.5 
million  for  Fiscal  Year  1995  and  it  now 
stands,  by  virtue  of  the  bill  now  before 
the  Senate,  at  $110  million. 

Senator  Bryan  and  I  now  propose  to 
eliminate  the  Market  Promotion  Pro- 
gram and  apply  the  savings  toward  def- 
icit reduction.  We  are  not  setting  it 
aside  for  something  else.  I  would  love 
to  take  this  and  put  it  in  the  Corpora- 
tion for  Public  Broadcasting,  but  we 
chose  to  offer  this  amendment  and 
apply  the  $110  million  for  pure  deficit 
reduction. 

I  do  not  believe  any  member  of  this 
body  should  be  able  to  keep  a  straight 
face  and  support  some  of  the  measures 
we  are  voting  for  when  we  cannot  kill 
a  program,  like  MPP,  that  is  a  pure 
subsidy  for  some  of  the  biggest  cor- 
porations in  America  and  abroad.  If  we 
were  solely  promoting  an  industry,  an 
industry-wide  product  or  an  agricul- 
tural product,  as  we  do  in  the  Export 
Enhancement  Program,  it  might  make 
a  little  sense.  But  we  are  promoting 
brand  loyalty.  With  MPP,  we  are  using 
Federal  funds  to  promote  a  large  num- 
ber of  popular  retail  items  that  most  of 
us  know  as  household  words.  MPP 
funds  have  been  used  to  promote 
McDonalds"  products,  Gallo  Wines,  and 
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several  popular  items  produced  in  my 
State  which  we  can  all  easily  identify 
in  grocery  stores  across  the  Nation. 

Look  down  the  list  of  the  people  who 
benefit  from  this— 143  foreign  firms. 
You  inquire,  what  on  Earth  are  we 
doing  spending  American  taxpayers' 
money  subsidizing  foreign  companies 
and  promoting  their  brand  loyalty? 
The  answer:  They  use  some  American 
products.  So  if  foreign  companies  that 
use  our  products  want  to  advertise 
their  brand  and  create  a  brand  loyalty, 
we  give  them  money,  too. 

And.  in  addition  to  143  foreign  cor- 
porations. Madam  President,  over  700 
American  corporations  participate  in 
this  program  just  last  year  alone. 

I  am  not  blaming  them.  When  Uncle 
Sam  throws  a  big  trough  full  of  money 
out  and  says,  come  and  get  it,  if  I  were 
one  of  these  corporations  and  I  had  a 
foreign  presence,  as  most  of  them  do,  I 
would  get  up  there  and  apply  for  it, 
too. 

Now,  Madam  President,  I  started  off 
saying  that  the  1993  GAO  report  gave 
us  reasons  to  question  the  validity  of 
this  program.  More  recently,  another 
GAO  report  was  prepared  which  I  re- 
ceived in  March  of  this  year,  just  a 
couple  of  weeks  ago. 

No  Senator  should  vote  on  this 
amendment  until  they  look  at  the 
March  1995  GAO  report. 

Here  is  what  they  say,  and  this  is  the 
meat  of  the  whole  argument: 

The  Foreign  Agricultural  Service  has  no 
assurance  that  marketing  promotion  funds 
are  supporting  additional  promotional  ac- 
tivities rather  than  simply  replacing  com- 
pany industry  funds. 

The  GAO  did  not  just  reach  that  deci- 
sion without  substantial  program  re- 
view. They  studied  it,  and  they  said 
there  is  no  evidence  that  this  money  is 
going  foi  additional  promotional  ac- 
tivities that  the  companies  themselves 
would  not  spend  if  we  torpedoed  this 
program.  You  cannot  find  a  more  com- 
pelling reason  to  vote  for  anything 
around  here  than  a  GAO  report  offers 
findings  such  as  this. 

If  we  were  going  to  champion  a  pro- 
gram such  as  this— and  I  am  not  pre- 
pared to  do  that  yet— it  ought  to  be  for 
small  business,  or  companies  new  to 
market  U.S.  agricultural  products 
abroad.  Not  big  businesses  that  have 
been  in  the  export  business  for  years. 

So,  Madam  President,  I  hate  to  use 
the  term  corporate  welfare  because  big 
corporations  make  a  contribution  to 
this  country,  although  members  of  the 
national  press  have  not  hesitated  to  at- 
tach that  label  to  some  results  of  the 
Market  Promotion  Program.  I  am  not 
blaming  them  for  standing  at  the 
trough  and  getting  this  money.  There 
are  716  domestic  and  143  foreign  firms 
that  received  MPP  funds  in  Fiscal  Year 
1994,  and  some  of  these  are  among  the 
largest  commercial  enterprises  in  the 
World.  Look  down  the  list.  It  is  shock- 
ing. 
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Here  is  an  opportunity  to  save  $110 
million,  of  which  it  can  be  argued  that 
the  farmers  of  this  nation  are  only  the 
indirect  beneficiaries,  if  even  that;  $110 
million  in  genuine  deficit  reduction, 
much  of  which  will  otherwise  go  to 
some  of  the  most  affluent  companies 
we  know. 

I  listened  to  some  Senators  on  the 
other  side  of  the  aisle  2  evenings  ago 
talking  about  pork,  talking  about  the 
Corporation  for  Public  Broadcasting 
being  an  outrageous  waste  of  the  tax- 
payers' money.  Here  is  an  opportunity 
for  everybody  to  quit  talking  and  mak- 
ing partisan  points.  We  need  to  make 
better  use  of  our  limited  federal  re- 
sources. We  should  join  hands  and 
eliminate  this  funding  and  allow  these 
large  companies  to  float  free  and  easy 
on    their    own    and    spend    their    own 

money. 

Madam  President.  I  yield  the  floor 
and  reserve  the  remainder  of  time  that 
the  distinguished  Senator  from  Nevada 
has. 

Mr.  COCHRAN.  What  is  the  situation 
with  the  Cime?  How  much  time  remains 
on  each  Bide,  allocated  to  individual 
^G  Hi  tors*' 

The  PRESIDING  OFFICER.  The  Sen- 
ators in  opposition  have  5  minutes;  the 
proponents  have  3  minutes  28  seconds. 

Mr.  COCHRAN.  I  thank  the  Chair. 

Mr.  BRVAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  How  much  time  on  our 

side  is  left? 
The    PRESIDING    OFFICER.    Three 

minutes  38  seconds. 

Mr.  BRYAN.  Madam  President,  let 
me.  in  the  interest  of  moving  this  de- 
bate forward,  just  express  my  apprecia- 
tion to  the  distinguished  Senator  from 
Arkansas  for  his  efforts  and  make  just 
a  couple  of  brief  points,  if  I  may. 

He  made  the  observation,  which  is 
absolutely  correct,  that  there  are  140 
foreign  companies.  Here  is  a  partial  list 
of  them  right  here.  Some  of  the  names 
you  may  know  and  some,  frankly,  I 
have  never  heard  of,  but  140. 

To  make  the  point  that  the  distin- 
guished Senator  from  Arkansas  was 
making,  from  1986  to  1993,  20  percent^ 
20  percent^of  the  budget  for  this  pro- 
gram for  branded  advertising— that  is 
the  McDonald's  and  the  rest  of  it— goes 
to  foreign  companies.  Twenty  percent, 
American  taxpayer  dollars.  I  do  not 
know  how  you  justify  and  how  you  sup- 
port that. 

The  other  point  that  I  would  like  to 
make  is  the  GAO  report  that  the  dis- 
tinguished Senator  makes  reference  to 
has  a  very  interesting  piece  of  testi- 
mony, and  that  is,  one  of  the  recipients 
of  the  program  was  asked  by  the  audi- 
tors, "How  did  you  all  become  involved 
in  the  program?" 

"Well,"  she  said,  "we  got  a  phone 
call.  They  said,  'Would  you  like  to  get 
some  money?'" 

As  the  Senator  from  Arkansas  said,  I 
do  not  fault  the  company. 


She  said,  "Tell  me  how." 
"Look,  we  are  passing  out  money  on 
this  program  called  the  Market  Pro- 
motion Program,  "  and,  indeed,  the 
company  did.  The  company,  Newman's 
Own,  Paul  Newman's  food  company. 
They  just  got  a  call  which  said,  "Look, 
would  you  like  help  for  your  advertis- 
ing bills?  We  will  reimburse  you." 

This    was    the    testimony    of    A.E. 
Hotchner,  from  Newman's  Own. 

"We  would  be  delighted  to  take  it." 
As  the  Senator  from  Arkansas  made 
the  point,  number  one,  it  has  not  been 
established  that  it  has  accomplished 
its  desired  purpose.  It  is  not  effective. 
Is  that  not  a  prime  reason  to  zero  it 
out?  And  secondly,  philosophically,  I 
must  say.  Madam  President,  it  sticks 
in  my  craw.  Companies  like  this,  and 
good  companies— I  am  not  maligning 
these  companies — would  get  into  the 
public  trough  and  get  this  kind  of  tax- 
payer dollar  when  everybody  in  this 
Congress  has  talked  a  pretty  good  talk 
about  reducing  the  deficit. 

This  ought  to  be  a  no  brainer.  This  is 
not  a  difficult  decision.  This  is  one  in 
which  we  should  say  these  companies 
ought  to  have  the  ability  to  fly  on 
their  own. 

I  yield  the  floor  and  reserve  any  time 
I  may  have  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  31  seconds  left. 

Mr.  COCHRAN.  Madam  President,  I 
yield  myself  such  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Madam  President, 
first  of  all.  let  me  say  putting  the  sign 
of  McDonald's  on  the  floor  of  the  Sen- 
ate and  suggesting  this  program  is  de- 
signed to  subsidize  McDonald's,  or  any 
other  particular  firm,  is  an  outrageous 
distortion  of  this  program. 

Let  me  read  to  you  a  memo  written 
by  the  Poultry  and  Export  Council 
about  the  McDonald's  issue.  It  says  in 
part: 

Yes.  our  Council  has  used  MPP  to  help 
McDonalds  sell  more  American  chicken— but 
not  to  promote  McDonalds.  The  facts  are 
that  McDonalds  franchises  in  other  countries 
are  foreign  owned  and  operated.  They  are 
under  no  obligation  to  buy  U.S.  poultry  or 
eggs  and  can  readily  find  lower  priced  (and 
lower  quality)  product  in  Thailand.  Malaysia 
or  elsewhere. 

But  by  allowing  McDonalds  to  apply  for 
and  receive  matching  funds  under  MPP.  re- 
quires their  franchisees  to  be  entirely  sup- 
plied with  U.S.  products.  The  point  is.  we  are 
NOT  promoting  McDonalds,  we  are  getting 
McDonalds  to  advertise  U.S.  chicken  and 
eggs.  And  it  has  been  quite  effective.  In  fact, 
the  state  of  Arkansas  has  likely  benefited 
more  from  this  activity  than  any  other 
state. 

The  point  is  this:  The  market  pro- 
motion funds  are  made  available  al- 
most 97  percent  to  non-profit  and  relat- 
ed U.S.  trade  associations,  including 
state  departments  of  agriculture.  The 
National  Cattlemen's  Association  says 
these   funds  have   helped   them   break 


into  the  market  in  Japan,   in  Korea, 
and  build  market  share. 

We  have  seen  the  funds  used  in  other 
countries  for  the  same  purpose,  to  try 
to  overcome  barriers  to  U.S.  trade.  The 
program  has  helped  farmers,  it  has  cre- 
ated jobs  in  America,  and  it  has  bene- 
fited every  community. 

I  ask  unanimous  consent.  Madam 
President,  to  print  a  copy  of  a  letter 
from  the  Coalition  to  Promote  U.S.  Ag- 
ricultural Exports  in  the  Record. 
which  shows  a  listing  of  all  of  the  agri- 
culture and  farm  commodity  groups  in 
America  that  benefit  from  this  pro- 
gram because  they  can  sell  what  they 
produce  more  effectively  with  this  pro- 
gram's promotion  money  in  overseas 
markets  when  they  have  to  combat  the 
unfair  and  competitive  subsidies  from 
other  countries. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

CoALmoN  TO  Promote 

U.S.  AGRICULTURAL  EXPORTS. 
Washington.  DC.  March  28.  1995. 
Hon.  Thad  Cochran. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Cochran:  We  are  writing  to 
urge  your  continued  strong  support  for 
maintaining  and  strengthening  funding  for 
USDAs  export  programs,  including  the  Mar- 
ket Promotion  Program,  when  the  Senate 
takes  up  the  FY  1995  supplemental  appro- 
priation and  rescissions  package. 

As  approved  by  the  Senate  Appropriations 
Committee,  the  package  includes  $24.5  mil- 
lion to  restore  funding  for  USDA's  Market 
Promotion  Program  to  its  authorized  level  of 
$110  million.  Such  an  increase,  we  believe, 
sends  a  strong  and  positive  message  that 
U.S.  Policies  and  programs  will  remain 
equally  competitive  with  those  of  other 
countries  as  allowed  under  the  Uruguay 
Round  GATT  Agreement. 

For  this  reason,  we  are  very  concerned 
over  possible  amendments  to  reduce  or  even 
eliminate  funding  for  the  entire  program 
when  the  package  comes  to  the  Senate  floor. 
Such  action  would  be  devastating  to  U.S.  in- 
terests—especially in  the  face  of  continued 
subsidized  foreign  competition. 

The  GATT  agreement,  it  should  be  empha- 
sized, did  not  eliminate  export  subsidies,  it 
only  reduced  them.  The  European  Union 
(EU).  which  outspent  the  U.S.  by  6  to  1  over 
the  last  5  years,  will  be  able  to  more  than 
maintain  its  historical  advantage.  As  export 
subsidies  are  reduced,  they  and  other  com- 
petitors can  be  expected  to  redirect  much  of 
those  resources  into  other  GATT  allowable 
programs,  including  market  development 
and  promotion,  to  maintain  and  expand  their 
share  of  the  world  market. 

In  fact,  the  EU  and  other  competitors,  in- 
cluding Australia.  Canada  and  New  Zealand, 
are  moving  aggressively  with  their  farmers 
and  ranchers,  and  other  exporters,  in  support 
of  market  development  and  promotion  ef- 
forts. According  to  USDA.  total  expenditures 
for  such  activities  are  estimated  at  nearly 
$500  million— well  above  similar  expenditures 
by  the  U.S.  and  are  expected  to  increase. 

American  agriculture  is  the  most  competi- 
tive in  the  world.  But.  it  is  not  enough  to  be 
economically  competitive.  U.S.  policies  and 
programs  also  must  be  competitive.  Many  of 
us  supported  the  Uruguay  Round  agreement 
because  of  assurances  that  U.S.  policies  and 
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programs  would  continue  to  be  maintained 
and  ag^essively  implemented  to  the  full  ex- 
tent as  allowed  under  GATT  and  U.S.  law. 
Without  this  commitment,  America's  farm- 
ers and  ranchers  will  be  at  a  substantial  dis- 
advantage in  the  new  global  trade  environ- 
ment. 

U.S.  agriculture  exports,  which  are  pro- 
jected to  reach  as  high  as  $48.5  billion  this 
year,  account  for  as  much  as  one-third  of 
total  production.  In  addition  to  helping 
strengthen  farm  income,  exports  are  vital  to 
our  nation's  economic  well-being  as  high- 
lighted below: 

Jobs— Nearly  one  million  Americans  have 
jobs  which  are  dependent  on  agriculture  ex- 
ports. A  10  percent  increase  in  exports  would 
help  create  as  many  as  100.000  jobs. 

Economic  Growth— U.S.  agriculture  ex- 
ports help  generate  approximately  $100  bil- 
lion in  economic  activity  and  account  for  $8 
billion  or  more  in  federal  tax  revenues. 

Balance  of  Payments— U.S.  agriculture  ex- 
ports result  in  a  positive  trade  balance  of 
nearly  $20  billion.  Without  agriculture,  the 
U.S.  trade  deficit  would  be  even  higher. 

Again,  such  economic  benefits  can  only  be 
maintained  to  the  extent  that  U.S.  policies 
and  programs  remain  competitive  with  those 
of  our  foreign  competitors.  America's  farm- 
ers and  ranchers,  and  others  engaged  in 
international  trade,  can  not  and  should  not 
be  required  to  compete  alone  against  the 
treasuries  of  foreign  governments. 

USDA's  Market  Promotion  Program  has 
been  and  continues  to  be  an  important  ele- 
ment in  our  nation's  trade  strategy  and  in 
helping  U.S.  agriculture  build,  mainuin  and 
expand  export  markets  in  the  face  of  contin- 
ued subsidized  foreign  competition.  As  a 
cost-share  program,  it  has  been  extremely 
cost  effective  with  farmers  and  ranchers, 
along  with  other  participants,  required  to 
contribute  as  much  as  50  percent  of  their 
own  resources  in  order  to  be  eligible.  It  has 
also  been  highly  successful  by  any  measure. 
For  these  reasons,  we  urge  your  continued 
strong  support  and  that  you  oppose  any 
amendment  which  would  reduce  or  eliminate 
funding  for  this  important  program. 
Sincerely, 

AG  Processing,  Inc. 
Alaska  Seafood 

Marketing  Institute. 
American  Farm  Bureau 

Federation. 
A.MERICAN  Forest  &  Paper 

Assn. 
American  Hardwood 

Export  Council. 
A.MERICAN  Meat  Institute. 
American  Plywood 

Association. 
American  Seed  Trade 

ASSOCIA'nON. 

American  Sheep  Industry 

Assn. 
American  Soybean 

Association. 
Blue  Diamond  Growers. 
California  Avocado 

Commission. 
California  Canning  Peach 

Assn. 
California  Kiwifruit 

Commission. 
California  Pistachio 

Commission. 
California  Prune  Board. 
California  Table  Grape 

Commission. 
California  To.mato 

Board.  • 
California  Walnut 


Com.mission. 
Cherry  Marketing  Inst.. 

Inc. 
Chocolate 
Manufacturers 
Association. 
Diamond  Walnut 

Growers. 
Dole  Fresh  Fruit 

Company. 
Eastern  Agricultural 
AND  Food  Export 
Council  Corp. 
Farmland  Industries. 
Florida  Citrus  Mutual. 
Florida  Citrus  Packers. 
Florida  Department  of 

Citrus. 
Ginseng  Board  of 

Wisconsin. 
Hop  Growers  of  America. 
International  American 

Supermarkets  Corp. 
International  Apple 

Institute. 
International  Dairy 
Foods  Association. 
Kentucky  Distillers 

Association. 
Mid-America 
International  Agri- 
Trade  Council. 
National  Dry  Bean 

Council. 
National  Grape 
Cooperative 
Association.  Inc. 
National  AssociA^noN  of 
State  Departments  of 
Agriculture. 
National  Cattlemen's 

Assn. 
National  Confectioners 

Assn. 
National  Corn  Growers 

Assn. 
National  Council  of 

Farmer  Cooperatives. 
National  Cotton  Council. 
National  Milk  Producers 

Federation. 
N.\tional  Peanut  Council 

OF  America. 
National  Pork  Producers 

Council. 
National  Potato  Council. 
National  Renderers 

Association. 
National  Sunflower 

Association. 
National  Wine  Coalition. 
NORPAC  Foods.  Inc. 
North  American  Export 

Grain  Association. 
Northwest 

Horticultural  Council. 
Ocean  Spray 

Cranberries.  Inc. 
Produce  Marketing 

ASSOCLA-nON. 

Protein  Grain  Products 

International. 
Sioux  Honey  ASSOCIA'nON. 
Southern  Forest 

Products  assn. 
Southern  U.S.  Trade 

Association. 
Sun-Diamond  Growers  of 

Californl\. 
Sunkist  Growers.  Inc. 
Sun  Maid  Raisin  Growers 

OF  California. 
SUNSWEET  Prune 

Growers. 


Apnl  6,  1995 


April  6,  1995 
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The  Catfish  iNSTrruTE. 
The  Popcorn  Institute. 
Tree  Fruit  Reserve. 
Tree  Top,  Inc. 
Tri  Valley  Growers. 
United  Egg  Association. 
United  Egg  Producers. 
United  Fresh  Fruit  and 

Vegetable  Association. 
USA  Dry  Pea  &  Lentil 

Council. 
USA  Poultry  &  Egg 

Export  Council. 
USA  Rice  Federation. 
U.S.  Feed  Grains  Council. 
U.S.  Livestock  Genetics 

Export,  Inc. 
U.S.  Meat  Export 

Federation. 
U.S.  Wheat  Assocutes. 
Vodka  Producers  of 

America. 
Washington  Apple 

Commission. 
Western  Pistachio 

ASSOCIA'nON. 

Western  U.S. 
agricultural  trade 
association. 
Wine  Instttute. 
Mr.  COCHRAN.  Madam  President,  let 
me   give   one   example.   The   European 
Community  this  year  is  going  to  spend 
$89  million  just  promoting  wine  exports 
and  subsidizing  wine  exports,  a  lot  of 
that  into  the  U.S.  This  entire  program 
is  $85.5  million,  and  the  sponsors  of  this 
amendment  are   trying   to   knock  out 
every  dollar  of  it.  We  are  not  going  to 
have  any  funds  left  to  help  combat  the 
unfair  and  heavily  subsidized  trading 
practices   of  foreign   countries   if  you 
take  away  this  tool. 

I  am  hoping  that  we  can  increase  the 
funding.  It  used  to  be  $200  million  a 
year,  and  because  of  cuts  in  this  and 
other  programs,  we  had  to  downsize  the 
program.  It  is  now  only  $85.5  million, 
and  they  are  trying  to  take  away  that! 
The  President  and  the  administra- 
tion requested  additional  funds  to  help 
companies,  to  help  farm  groups  and 
State  departments  of  agriculture  deal 
with  these  competitors,  to  increase 
their  market  share.  The  administra- 
tion asked  for  an  increase  from  $85.5 
million  to  $110  million,  and  this  com- 
mittee recommended  it,  the  Appropria- 
tions Committee  agreed  to  it,  and  we 
ought  to  approve  it. 

I  am  hoping  the  Senate  will  reject 
this  amendment.  I  yield  whatever  time 
remains  to  the  Senator  from  the  State 
of  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  1  minute  7 
seconds. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  say  a  few  words  about  a  pro- 
gram that  I  have  not  often  praised  in 
the  past.  The  Market  Promotion  Pro- 
gram [MPP]  is  designed  to  help  U.S. 
agricultural  producers  develop  export 
markets  overseas. 

Most  people  do  not  associate  Ver- 
mont with  agricultural  exports,  but  in 
fact  the  State  exported  almost  122  mil- 
lion agricultural  products  in  1994.  The 


food  products  industry  is  the  fastest 
growing  sector  of  the  State's  economy. 
And  profitable  value  added  products 
make  up  a  good  part  of  that  total. 

In  my  State,  the  Market  Promotion 
Program  has  fulfilled  its  potential  to 
help  small  companies  develop  a  niche 
in  foreign  markets.  Thanks  to  the  pro- 
gram Mexicans  have  discovered  the 
joys  of  Vermont  maple  syrup,  Canada 
is  importing  Vermont  cheesecakes, 
Bermudans  are  drinking  our  cider  and 
finding  that  they  like  it,  and  our 
friends  in  the  United  Kingdom  are  eat- 
ing Macintosh  apples  they  never  even 
knew  Vermont  produced. 

Through  MPP,  the  Vermont  Depart- 
ment of  Agriculture  is  introducing  Ver- 
mont companies  to  new  opportunities 
in  Europe,  Canada,  Asia,  and  Latin 
America.  During  the  next  year,  Ver- 
mont companies  will  be  participating 
in  trade  missions  and  export  seminars 
in  Hong  Kong,  Guangzhou,  Canada, 
Brazil,  and  Mexico.  These  opportuni- 
ties would  not  be  available  to  Vermont 
agriculture  without  the  MPP. 

Unfortunately  MPP  dollars  are  not 
always  as  well  spent.  As  chairman  of 
the  Senate  Agriculture  Committee,  I 
held  oversight  hearings  on  MPP  that 
uncovered  a  number  of  problems  with 
USDA's  management  of  the  program. 
And,  in  1993  I  worked  for  real  reform  of 
the  program  to  correct  the  abuses  that 
were  reducing  MPP  to  a  massive  cor- 
porate welfare  program. 

The  Market  Promotion  Program  has 
come  a  long  way  from  where  it  was  3 
years  ago.  The  Clinton  administration 
has  reformed  the  program  to  curb 
abuses  and  focus  the  program  where  it 
should  always  have  been  targeted— tO: 
ward  small  businesses.  MPP  is  far  from 
perfect.  We  must  continue  to  look  for 
ways  to  put  scarce  dollars  where  they 
are  needed  the  most.  But  eliminating 
the  program  is  not  the  way  to  do  it. 

Mr.  GORTON.  Madam  President,  I 
find  it  3imply  incredible  that  almost 
the  only  suggestion  for  the  reduction 
in  funds  that  we  get  from  Members 
who,  by  and  large,  have  been  voting  to 
increase  funds  for  all  sorts  of  income 
transfer  purposes  is  to  take  away  funds 
that  help  the  United  States  sell  its  ag- 
ricultural products  abroad. 

This  program  does  more  to  benefit 
hard-working  American  farmers  and 
food  processors  than  almost  any  other 
program  we  have. 

It  helps  to  deal  with  a  terrible  deficit 
in  our  trade  balance,  the  largest  this 
country  has  ever  had.  It  is  a  more  posi- 
tive impact  on  what  we  do  to  produce 
money  for  our  farmers,  for  the  people 
who  work  for  them,  for  those  who  proc- 
ess food,  than  practically  any  other 
program. 

By  all  means,  we  should  not  turn 
down  the  opportunity  to  help  our  econ- 
omy become  more  and  more  competi- 
tive. We  6hould  reject  this  amendment. 
Mr.  COCHRAN.  Madam  President,  is 
there  time  left  in  opposition  to  the 
amendment? 


The  PRESIDING  OFFICER.  All  time 
has  expired.  The  Senator  from  Nevada 
has  30  seconds  remaining. 

Mr.  BRYAN.  Thank  you.  Madam 
President. 

Let  me  just  say  in  response  to  my 
friends  on  the  other  side  of  this  propo- 
sition, I  am  not  arguing  with  the  dis- 
tinguished Senator  from  Arkansas  that 
no  agricultural  promotion  is  defensible 
or  justified. 

We  are  spending  $2.2  billion— $2.2  bil- 
lion—on agriculture  promotion  for  ex- 
ports aside  from  this  program.  What  I 
am  saying  is  this  particular  program 
that  subsidizes  the  wealthiest  corpora- 
tions in  America  cannot  be  defended, 
particularly  when  we  are  spending  $12.2 
billion,   63  percent  of  all   the   money 

spent  for  promotion  around 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  COCHRAN.  Madam  President,  I 
move  to  table  the  amendment  offered 
by  Senators  Bryan  and  Bumpers  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  table  amend- 
ment No.   461  offered  by  the   Senator 
from  Nevada  [Mr.  Bryan].  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Maryland  [Ms.  MIKULSKI]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maryland 
[Ms.  MIKULSKI]  would  vote  "nay". 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  61, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  130  Leg.] 
YEAS— 61 


Byrd 

Cbafee 

Coverdell 

Dodd 

Falreloth 

Feingold 

Glenn 

Grabam 

Gregg 

Harkin 

Hollings 


Inhofe 

Kennedy 

Kerry 

Kyi 

Lautenberg 

Levin 

Liebennan 

Lugar 

Mack 

McCain 

Moynihan 


Nickles 

Pell 

Reid 

Rockefeller 

Roth 

San  to  rum 

Sarbanes 

Smith 

Thompson 


Akaka 

Ashcroft 

BaucuB 

Bennett 

Biden 

Bond 

Boxer 

Breaux 

Bums 

Campbell 

Coats 

Cochran 

Cohen 

Conrad 

Craig 

D'Amato 

Daschle 

DeWlne 

Dole 

Domenlci 

Dorgan 


Abraham 
Bingaman 


Exon 

Feins  tein 

Ford 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Hatch 

Hatneld 

HeHin 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kerrey 

Kohl 

Leahy 

Lott 

NAYS— 37 

Bradley 
Brown 


McConnell 

Moseley-Braun 

Murkowski 

Murray 

Nunn 

Packwood 

Pressler 

PryoT 

Robb 

Shelby 

Simon 

Simpson 

Snowe 

Specter 

Stevens 

Thomas 

Thurmond 

Warner 

Wellstone 


Bryan 
Bumpers 


NOT  VOTING— 2 

Helms  Mikulski 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  461)  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

^?I*66d  to 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  ad- 
vise my  colleagues  I  think  we  may 
have  an  agreement  here  if  we  can  have 
everybody's  cooperation,  and  we  may 
be  able  to  finish  this  bill  tonight  and 
we  may  be  able  to  finish  all  other  busi- 
ness by  voice  votes  including  the  de- 
fense supplemental,  the  district  board, 
kiddie  pom  and  whatever  else  might  be 
remaining.  So  it  would  mean  that  my 
colleagues  will  be  able  to  tend  to  other 
business  tomorrow  either  here  or  some- 
where else. 

AMENDMENT  NO.  577 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senator  Daschle,  and  others, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  i)ending  amendment  will 
be  laid  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole),  for 
himself  and  Mr.  Daschle,  proposes  an 
amendment  numbered  577. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  amendment  will  be  printed  in 
today's  Record  under  "Amendments 
Submitted.") 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  there  be  30  minutes  for 
debate  on  the  Dole  amendment  to  be 
equally  divided  in  the  usual  form  and 
that  no  amendments  be  in  order  during 
the  pendency  of  the  Dole-Daschle 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
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Mr.  HARKIN  addressed  the  Chair. 
Mr.  DOLE.  I  am  coming  to  the  Sen- 
ator's. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  the  fol- 
lowing amendments  be  the  only  re- 
maining amendments  in  order  and  lim- 
ited to  the  following  time  restraints 
where  noted,  all  in  the  usual  form.  And 
I  have  been  advised  by  Senator  Levin 
he  will  not  offer  the  one  amendment — 
he  does  have  an  amendment  that  has 
been  worked  out;  an  amendment  by 
Senator  Wellstone  relating  to  seniors; 
a  managers"  amendment,  a  Hatfield/ 
Byrd  amendment;  and  a  Harkin 
handback  for  CPB,  and  on  that  there  be 
an  up-or-down  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,  Mr.  President. 

Mr.  DOLE.  Excuse  me.  I  did  not  give 
times  on  those  amendments:  On  Har- 
kin, there  will  be  20  minutes  equally 
divided;  on  the  Wellstone  amendment, 
20  minutes  equally  divided:  and  the 
Hatfield/Byrd  managers'  amendment, 
15  minutes  equally  divided. 

Mr.  HARKIN.  Reserving  the  right  to 
object. 

Mr.  JEFFORDS.  Mr.  President,  re- 
serving the  right  to  object,  I  have  an 
amendment  for  which  I  do  not  need 
more  than  10  minutes  which  I  intend  to 
offer. 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  the  distin- 
guished majority  leader,  on  my  amend- 
ment, I  had  initially  asked  for  20  min- 
utes on  our  side.  I  do  not  know  how 
much  time  the  other  side  will  take.  I 
need  20  minutes  because  I  have  at  least 
two  other  people  who  want  to  speak  on 
it.  If  I  can  just  have  20  minutes,  that  is 
fine. 

Mr.  DOLE.  Twenty  minutes  and  we 
will  take  10  minutes. 

Mr.  HARKIN.  Whatever.  The  amend- 
ment is  not  only  CPB.  It  is  also  an  add- 
back  for  the  senior  community  ap- 
pointment program. 

Mr.  DOLE.  What  is  the  total  of  the 
amendment? 

Mr.  HARKIN.  The  total  of  the 
amendment  is  $40  million. 
Mr.  DOLE.  And  it  is  offset? 
Mr.  HARKIN.  It  is  offset  by  the  cut 
in  Radio  Free  Europe.  Some  of  the 
money  goes  to  get  CPB  back  up  to  the 
inflation  increase,  and  then  some  of  it 
goes  for  the  senior  community  appoint- 
ment program.  The  Senator  did  not 
mention  it,  and  I  wanted  to  make  sure 
that  it  was  in  there. 

Mr.  DOLE.  So  that  will  be  20  and  10, 
20  minutes  for  Senator  Harkin  and  10 
minutes  in  opposition. 

Mr.  HARKIN.  That  is  fine.  My  con- 
cern, when  the  unanimous  consent  was 
read,  was  that  when  I  sent  my  amend- 
ment to  the  desk  and  it  was  also  for 
somebody  in  the  senior  community  ap- 
pointment program,   it   would   not   be 


pulled   out   of  order   on    this    type   of 
agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,  I  am  not  sure  where  I  stand, 
Mr.  President. 

Mr.  JEFFORDS.  Mr.  President,  I 
withdraw  my  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that,  following 
the  disposition  of  the  above  listed 
amendments,  the  Senate  proceed  to 
vote  on  the  Hatfield  substitute,  to  be 
followed  by  third  reading  and  final  pas- 
sage of  H.R.  1158,  as  amended,  all  with- 
out any  intervention  action  or  debate. 
But  before  the  Chair  rules  on  that.  I 
think  it  is  best  to  have  a  colloquy  at 
this  time  with  the  distinguished  Sen- 
ator from  New  York  with  reference  to 
the  amendment  on  Mexico,  which 
would  be  critical  to  winding  up  this 
package  this  evening,  as  I  understand 
from  the  Democratic  leader  and  others. 
So  I  am  happy  to  yield  to  the  Sen- 
ator from  New  York. 
Mr.  D'AMATO  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  the  majority  leader. 

I  recognize  the  situation  and  the  di- 
lemma that  the  Senate  finds  itself  in  in 
confronting  the  necessity  of  moving 
forward  with  this  bill.  I  recognize  that 
we  are  moving  up  against  a  time  dead- 
line. 

Mr.  President.  I  am  going  to  say  now 
that  I  am  not  going  to  pursue  this 
amendment  for  two  reasons.  Number 
one,  I  do  not  want  to  be  accused  of 
scuttling  a  very  difficult  agreement 
that  has  been  worked  out,  where  other 
of  my  colleagues  have  stepped  back, 
and  insist  that  I  be  the  only  one  that 
goes  forward. 

Having  said  that.  I  want  to  indicate 
very  clearly  that  this  Senator  is  deeply 
troubled  by  the  manner  in  which  we 
are  discharging  our  constitutional  re- 
sponsibility as  it  relates  to  Mexico  and 
the  attempt  of  this  administration  to 
help  them. 

And  I  want  to  help.  But  this  Senator 
wants  to  see  to  it  that  the  dollars  that 
we  are  committing  are  used  appro- 
priately. I  think  at  the  very  least  we 
are  entitled  to  the  kind  of  accountabil- 
ity that  we  would  be  if  it  were  a  for- 
eign aid  program  and  even  more  since 
it  is  a  clear  circumvention  of  the  man- 
ner in  which  foreign  loans  should  be 
made. 

To  that  extent.  I  suggest  that  the 
second-degree  amendment  which  was 
offered  by  Senator  Murkowski  is  abso- 
lutely, totally  appropriate;  that  the 
legislative  initiatives  undertaken  by 
Congressman  Cox  should  be,  without 
question,  something  that  is  carried  out 
in  terms  of  making  information  avail- 
able to  us  as  it  relates  to  what  pre- 
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ceded  the  crisis  in  Mexico  before  it  be- 
came public  and  the  collapse  of  the 
Mexican  economy.  What  was  our  role 
and  what  has  been  our  role  since  then? 
And  what  do  we  anticipate  as  we  move 
along? 

Again,  I  will  press  this  matter.  I  do 
not  claim  that  the  legislative  initia- 
tive that  I  have  undertaken  should  be 
adopted  in  its  present  form,  but  I  do 
believe  that  when  we  are  talking  about 
sending  billions  of  dollars,  taxpayers' 
dollars,  to  a  program  that  may  or  may 
not  work— and  the  administration  has 
testified  before  the  Banking  Commit- 
tee that  it  may  not  work— that  we  have 
an  absolute  obligation  to  know  what  is 
taking  place  and  how  it  is  adminis- 
tered, at  the  very  least. 

I  do  not  think  that  those  who  say 
this  is  without  doubt  within  the  ad- 
ministration's prerogative  would  deny 
us  that.  I  believe  that  is  giving  tremen- 
dous latitude. 

When  we  come  back  from  our  recess, 
undoubtedly  billions  of  dollars  more  of 
American  moneys  will  have  been 
placed  into  this  program.  The  question 
as  to  whether  or  not  we  will  ever  have 
repayment  is  a  very  legitimate  ques- 
tion. But  how  far  do  we  go,  in  a  very 
important  but  a  very  risky  undertak- 
ing; how  far  do  we  go  before  we  say, 
"Wait,  this  may  not  be  working"?  Do 
we  leave  this  just  in  the  prerogative  of 
the  Secretary  of  the  Treasury  to  deter- 
mine if  it  is  working,  or  should  we  not 
at  the  very  least  have  that  informa- 
tion? 

Mr.  President,  I  tell  the  majority 
leader  that  I  will  move  forward  by  way 
of  legislation,  if  necessary,  to  at  least 
obtain  that  information,  obtain  the 
facts.  And.  in  addition  thereto,  if  we 
find,  and  if  I  am  not  convinced,  that 
the. program  is  working  or  that  there  is 
a  chance  of  us  recovering  moneys.  I 
will  then  move  by  legislative  action 
again  to  accomplish  the  things  that  I 
have  said  before  on  this  floor  and  to 
cut  off  further  dollars. 

By  the  time  we  come  back,  there  is 
no  doubt  in  my  mind  that  we  will  have 
committed  directly  from  the  United 
States  probably  in  the  area  of  $10  bil- 
lion or  more.  That  is  a  lot  of  money. 
We  are  working  on  a  rescission  package 
to  try  to  save  money.  We  certainly,  at 
the  very  least,  are  entitled  to  know 
that  those  dollars  are  being  used  wise- 
ly, appropriately,  and  that  there  is 
some  chance  of  success,  a  bona  fide 
chance  of  success.  That  is  what  trou- 
bles this  Senator. 

So  with  that  statement,  I  will  say 
that  I  do  want  to  accommodate  my  col- 
leagues, but  I  also  want  them  to  know 
that  there  may  be  more  legislation 
moving  through  this  Senate,  and  I  re- 
serve the  right,  as  all  of  us  have  that 
right,  to  move  forward  with  this  initia- 
tive. It  will  be  at  a  time  when  there  is 
legislation  that  may  be  critical,  that 
the  administration  needs  or  that  peo- 
ple are  interested  in.  I  will  not  move  on 
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a  piece  of  legislation  that  is  not  criti- 
cal and  therefore  be  denied  bringing 
this  matter  to  a  vote. 

At  some  point  in  time,  it  is  my  belief 
that  this  Congress  and  this  Senate 
should  be  required  to  vote  as  to  wheth- 
er or  not  we  should  continue  this  pro- 
gram. 

Mr.  President,  I  ask  unanimous  con- 
sent to  withdraw  the  pending  amend- 
ment, amendment  No.  427. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  427)  was  with- 
drawn. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  think  we 
have  the  agreement. 

I  think  I  did  ask  unanimous  consent 
that  following  the  disposition  of  the 
above-listed  amendments,  the  Senate 
proceed  to  vote  on  the  Hatfield  sub- 
stitute, to  be  followed  by  third  reading 
and  final  passage  of  H.R.  1158.  as 
amended,  without  any  intervening  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  I  want  to 
say  to  the  Senator  from  New  York.  I 
think  he  has  raised  a  very  important 
issue,  and  it  is  not  going  to  go  away. 
Sooner  or  later.  Congress  is  going  to 
have  to  become  involved,  because  we 
are  spending  taxpayers'  money.  I  think 
it  is  safe  to  say  that  Speaker  Gingrich 
and  I  indicated  early  on  that  we  want- 
ed to  support  the  administration,  the 
President.  That  is  what  we  said  at  that 
time,  and  that  is  what  I  would  say  at 
this  time,  but  with  one  caveat:  We 
should  know  precisely  what  is  happen- 
ing. And  I  think  that  is  the  thrust  of 
the  Senatxjr's  amendment.  It  is  an  im- 
portant amendment. 

We  have  a  responsibility.  We  are 
talking  about  $5  million  here  in  one 
amendment  we  cannot  agree  on— $5 
million.  And  you  are  talking  about  $5 
billion.  So  I  just  suggest  it  is  impor- 
tant, and  I  hope  that  we  do  not  lose 
sight  of  that. 

I  thank  the  Senator  for  withdrawing 
the  amendment.  That  will  permit  us  to 
complete  action  on  this  bill,  hopefully, 
tonight  or  tomorrow  at  some  hour.  I 
would  like  to  do  it  tonight. 

I  ask  unanimous  consent  that  all  the 
votes  that  we  order  be  stacked,  in  ef- 
fect, so  we  could  have  all  the  votes  and 
then  final  passage,  and  then  see  if  we 
cannot  get  some  agreement  to  do  the 
rest  of  our  business  by  voice  vote,  if 
there  is  no  objection  to  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  I  also  ask  unanimous  con- 
sent that,  if  there  is  more  than  one 
vote,  any  succeeding  votes  be  limited 
to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President.  I  would 
also  ask  my  colleagues,  even  though 
they  have  20  minutes  or  15  minutes, 
different  time  allotments,  that  I  think 
we  could  save  some  time. 

I  want  to  thank  the  distinguished 
Democratic  leader  for  his  cooperation 
throughout  the  day  and  throughout 
yesterday,  and  throughout  part  of  the 
night  last  night. 

I  believe  we  are  within  striking  dis- 
tance of  concluding  a  bill  that  now  to- 
tals about  $16  billion  in  rescissions— $16 
billion.  This  bill  will  go  to  conference 
and  some  of  the  issues  that  some  peo- 
ple have  concerns  about  will  be  raised 
again  in  the  conference.  Regardless  of 
what  your  concern  may  be.  if  you 
think  it  is  too  much  or  too  little,  it 
can  be  raised  in  the  conference. 

So  I  thank  all  of  my  colleagues  for 
their    cooperation.    I    think    we    have 
made  progress.  I  can  tell  you  that  the 
end  is  in  sight. 
1  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
also  thank  all  of  our  colleagues  on  both 
sides  of  the  aisle  for  their  cooperation 
in  the  effort  that  has  been  made  to 
bring  us  to  this  point.  It  has  been  a 
long  day.  There  have  been  a  lot  of  peo- 
ple who  have  been  responsible  for 
bringing  us  to  this  point,  and  I  want  to 
publicly  commend  them  and  thank 
them  for  that  effort. 

We  still  have  some  very  big  decisions 
to  make  on  amendments  that  are  going 
to  be  offered.  I  appreciate  everyone's 
willingness  to  accommodate  a  debate 
on  each  one  of  these  issues,  but  I  do 
think  that  we  are  getting  close,  and  I 
think  that  it  is  an  agreement  we  can 
all  support.  Obviously,  people  are  going 
to  come  down  on  either  side  of  the 
issue  when  we  come  to  final  passage, 
but  I  think  this  accommodates  Sen- 
ators in  a  way  that  allows  us  to  get  to 
that  point. 

So  I  think  it  is  a  good  agreement, 
and  I  hope  that  we  can  work  through 
the  amendments  and  get  to  final  pas- 
sage sometime  tonight.  I  yield  the 
floor. 
Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

AMENDMENT  NO.  578  TO  AMENDMENT  NO.  420 

(Purpose:  To  restore  funds  to  the  National 
Sea  Grant's  program  on  research  to  con- 
trol and  prevent  the  spread  of  aquatic  non- 
indigenous  species) 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
pending  amendment  and  send  an 
amendment  to  the  desk  which  has  been 
cleared  by  both  sides,  reference  to 
which  was  made  by  the  majority  leader 
in  the  UC. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Michigan  [Mr.  Levin], 
for  himself.  Mr.  Abraham.  Mr.  Specter.  Mr. 
Kohl.  Mr.  Glenn.  Mr.  Santorum.  Mr.  Simon. 
and  Ms.  Moseley-Braun.  proposes  an  amend- 
ment numbered  578  to  amendment  No.  420. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9.  line  16,  strike  "SIS.OOO.OOO"  and 
insert  -SIS.OOO.OOO"'. 

On  page  9.  line  12.  strike  "$37.600,000"  and 
insert- 'KS.eOO.OOO". 

Mr.  LEVIN.  Mr.  President,  I  am  send- 
ing this  to  the  desk  on  behalf  of  my- 
self. Senator  Abraham.  Senator  Spec- 
ter, Senator  Glenn,  Senator  Kohl, 
Senator  Santorum,  Senator  Simon,  and 
Senator  Moseley-Braun. 

This  amendment  will  restore  $2  mil- 
lion to  the  research  program  on  the 
zebra  mussel,  which  is  a  pest  which  has 
infested  the  Great  Lakes  and  is  now 
spreading  through  the  tributaries  from 
and  to  the  Great  Lakes. 

It  is  a  very  important  program  for 
the  fresh  water  supply  of  this  country. 
The  reduction  of  $2  million  will  hurt 
the  research  program.  Many,  many 
States  benefit  by  it,  and  the  offset  for 
the  $2  million  restoration  comes  from 
the  NOAA  construction  money. 

I  understand  that  this  has  been  ac- 
cepted on  both  sides. 

The  $2  million  rescission  in  the  Na- 
tional Sea  Grant  Research  Program 
will  limit  Federal.  State,  and  univer- 
sity research  to  help  stop  the  spread  of 
the  zerbra  mussel,  and  other  non-indig- 
enous species. 

Fifteen  States'  programs  would  like- 
ly continue  efforts  to  educate  natural 
resource  managers  as  to  the  devastat- 
ing impacts  of  zebra  mussels  if  this  $2 
million  is  restored.  They  will  study 
these  pests'  life  cycles  to  determine 
when  and  where  they  are  most  vulner- 
able to  pesticides  or  nonchemical  con- 
trol. The  States  that  received  funds  in 
fiscal  year  1994  besides  the  Great  Lakes 
States  include  California,  Louisiana, 
Massachusetts.  Maryland.  New  Jersey. 
Delaware.  Texas.  Connecticut,  and 
Florida. 

This  is  not  just  a  zebra  mussels 
amendment.  Sea  Grant's  Program  is 
crucial.  We  need  to  keep  cataloging  the 
ways  nuisance  species  reproduce.  There 
are  over  130  nonindigenous  species  in 
this  country,  two-thirds  of  which  en- 
tered the  country  since  1959.  when  the 
St.  Lawrence  Seaway  was  opened. 

Some  of  my  colleagues  may  be  famil- 
iar with  some  of  the  most  economi- 
cally damaging  exotic  species  that  in- 
dustries, municipal  sewerage  and 
drinking  water  facilities,  boaters, 
farmers,  et  cetera  have  been  forced  to 
confront  besides  the  zebra  mussel,  such 
as  the  water  milfoil,  the  water  flea, 
purple  loosestrife,  the  round  Gobi,  and 
the  ruffe. 

But.  the  zebra  mussel  invasion  pro- 
vides the  most  compelling  reason  to 
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support  research  that  will  enable  us  to 
develop  control  methods  and  prevent 
infestation.  The  mussel  has  now  spread 
to  20  States  and  continues  to  spread. 
Between  July  and  September  1994,  mus- 
sel densities  on  the  southern  Mis- 
sissippi River  increased  from  10/sq 
meter  to  40,000/sq  meter. 

A  relatively  new  pest,  the  ruffe,  is 
spreading  throughout  the  far  reaches  of 
Lake  Superior  threatening  commercial 
and  recreational  fisheries,  and  is  head- 
ing toward  Lake  Erie's  $800  plus  mil- 
lion perch  and  walleye  fishery. 

The  sea  grant  performs  high-quality, 
peer-reviewed  science.  It  does  not  du- 
plicate other  nonindigenous  programs 
conducted  by  other  agencies. 

My  bipartisan  amendment  would 
take  an  additional  $3  million  out  of 
NOAA's  construction  account  and  re- 
store it  to  NOAA's  National  Sea  Grant 
Program  for  research  on  nonindigenous 
species. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
commend  my  colleagues  from  the 
Great  Lakes  region,  on  their  efforts  to 
restore  needed  funding  for  Sea  Grant's 
critical  research  on  aquatic  nuisance 
species. 

As  the  cochair  of  the  Senate  Great 
Lakes  Task  Force,  I  have  worked  hard 
to  protect  and  restore  the  economic 
and  environmental  health  of  the  Great 
Lakes.  This  aquatic  ecosystem  is  home 
to  nearly  30  million  Americans  who  de- 
pend on  these  waters  as  avenues  of 
commerce,  as  sources  of  drinking 
water,  and  as  recreational  playgrounds 
attracting  millions  of  visitors.  Under 
the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  (P.L.  101- 
646)  I  sponsored  in  1990.  Sea  Grant  is 
authorized  to  conduct  critical  exotic 
species  research  which  allows  the 
Great  Lakes  to  provide  such  a  wide 
range  of  benefits. 

Exotic  species  cause  severe  economic 
and  ecological  damage  along  our  Na- 
tion's marine  coasts  and  freshwater 
systems.  In  a  surprisingly  short  time, 
the  zebra  mussel  has  spread  to  20 
States  taking  a  heavy  toll  on  biodiver- 
sity of  hosting  systems  and  forcing  pri- 
vate and  municipal  waterworks  and 
powerplants  to  withstand  increased 
and  costly  maintenance  efforts.  How- 
ever, Sea  Grant  aquatic  nuisance  spe- 
cies research  is  not  exclusively  dedi- 
cated to  the  zebra  mussel.  The  restora- 
tion of  $2.0  million  for  Sea  Grant's 
nonindigeous  species  funding  continues 
research  on  the  serious  Eurasian  ruffe 
problem  in  Lake  Superior  which 
threatens  the  region's  $4  billion  fishing 
industry. 

The  increasing  number  of  harmful 
nonindigenous  species  and  their  cumu- 
lative impacts  continue  to  create  grow- 
ing economic  and  environmental  bur- 
dens for  the  United  States.  Sea  Grants 
research  and  outreach  efforts  com- 
plement other  Federal  programs  and 
enable  us  to  adopt  a  national  approach 
toward  stewardship  of  our  natural  re- 
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sources.  Reducing  funding  for  the  criti- 
cal aquatic  nuisance  species  research 
conducted  by  Sea  Grant  will  curtail  on- 
going research  which  benefits  the 
Great  Lakes  and  the  entire  Nation. 

Mr.  GORTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Michigan  is  correct.  This 
amendment  has  been  accepted  on  this 
side. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Washington. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Feingold  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  578)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


April  6,  1995 


April  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


10815 


AMENDMENT  NO.  579  TO  AMENDMENT  NO.  420 

Mr.  HARKIN.  Mr.  President.  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin].  for 
himself.  Mr.  Leahy.  Mr.  Reid.  and  Mr.  Ken- 
nedy, proposes  an  amendment  numbered  579 
to  amendment  No.  420. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  after  page  7,  line  18: 

International  Broadcasting  Operations 
(rescission) 

Of  the  funds  made  available  under  this 
heading  to  the  board  for  international  broad- 
casting in  Public  Law  103-317.  $40,500,000  are 
rescinded. 

On  page  27,  delete  lines  4  through  12. 

On  page  36.  line  10.  strike  '  $26,360,000"  and 
insert  ••$17.791.000". 

On  page  36.  line  12.  strike  "$29,360,000"  and 
insert  "$11,965,000". 

Mr.  HARKIN.  Mr.  President.  I  under- 
stand I  have  20  minutes;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HARKIN.  I  yield  myself  10  min- 
utes. 

Mr.  President,  this  amendment,  of- 
fered on  behalf  of  myself.  Senator  HOL- 
LiNGS,  Senator  Leahy,  Senator  Reid, 
and  Senator  Kennedy,  would  rescind 
$40.5  million  from  the  funding  for  the 
organization  known  as  Radio  Free  Eu- 


rope. Of  that  money,  we  would  take  $26 
million  and  put  it  into  the  Corporation 
for  Public  Broadcasting  in  America, 
and  the  other  $14  million  would  go  for 
the  Senior  Community  Service  Em- 
ployment Program. 

Again,  Mr.  President,  I  point  out  that 
adding  this  money,  this  $26  million  to 
the  Corporation  for  Public  Broadcast- 
ing, still  leaves  the  CPB  at  $29  million 
less  than  what  was  appropriated  last 
year.  This  does  not  even  bring  it  up  to 
the  fully  appropriated  level.  It  would 
allow  for  only  an  inflationary  increase 
for  CPB. 

But  I  want  to  point  out  very  em- 
phatically that  this  amendment  does 
not  even  bring  the  Corporation  for 
Public  Broadcasting  up  to  what  was 
funded  last  year. 

It  does  take  $40  million  out  of  Radio 
Free  Europe,  and  I  think  it  reflects  an 
important  historical  reality:  namely, 
the  cold  war  is  over,  and  it  is  time  we 
take  some  of  these  old  relics  of  the 
cold  war  and  we  start  defunding  them. 
Mr.  President,  right  now  we  have  a 
lot  of  people  who  are  opposing  Federal 
funding  for  public  radio  and  television 
in  the  United  States.  The  same  oppo- 
nents who  rail  against  U.S.  contribu- 
tions to  public  radio  for  Americans  are 
willing  to  write,  without  question,  a 
check  of  almost  equal  amount  to  fund 
public  radio  for  Europeans  to  fight  a 
war  against  an  enemy  that  no  longer 
exists.  In  short,  sending  U.S.  taxpayer 
dollars  abroad  to  fund  public  radio  in 
Europe  is  OK.  but  using  U.S.  tax  dol- 
lars to  finance  public  radio  and  TV  for 
Americans  at  home  is  not. 

Our  amendment  attempts  to  correct 
that  injustice  by  restoring  federally  fi- 
nanced public  radio  for  Americans  and 
cutting  a  little  from  U.S.  financed  pub- 
lic radio  for  Europeans. 

I  will  also  point  out  that  this  amend- 
ment, plus  the  $14  million  that  is  in  the 
agreement,  provides  for  a  $54  million 
total  cut  in  Radio  Free  Europe.  The 
Dole  substitute,  offered  by  the  major- 
ity leader,  had  a  $98  million  cut  in 
Radio  Free  Europe.  So  I  am  not  even 
advocating  cutting  as  much  from  Radio 
Free  Europe  as  the  Senator  from  Kan- 
sas did  in  his  first  proposal.  He  pro- 
posed to  cut  $98  million  out  of  it.  We 
are  only  proposing  to  cut  $54  million. 

Even  with  this  cut  in  Radio  Free  Eu- 
rope, Radio  Free  Europe's  funding  level 
will  be  $175  million.  That  is  $100  mil- 
lion more  than  the  $75  million  the  ad- 
ministration requested  for  this  pro- 
gram in  fiscal  year  1996. 

I  point  out  further  that  President 
Clinton,  in  February  of  1993.  proposed 
eliminating  Radio  Free  Europe.  He  said 
the  cold  war  is  over;  there  is  no  use  to 
keep  funding  RFE. 

Opponents  of  the  Corporation  for 
Public  Broadcasting  are  working  to 
phase  out  public  broadcasting  at  home 
and  are  willing  to  sustain  that  same 
service  in  Europe.  Make  no  mistake 
about  it.  this  is  public  broadcasting  in 


Eastern  Europe;  it  is  paid  for  by  U.S. 
taxpayers.  But  there  are  existing  alter- 
natives available  to  Eastern  Europeans 
and  Russians— CNN,  FM  radio,  AM 
radio,  in  addition  to  the  Voice  of  Amer- 
ica. 

Mr.  President,  let  me  recite  briefly 
the  history  of  Radio  Free  Europe.  It 
started  40  years  ago  as  a  covert  oper- 
ation of  the  CIA  broadcasting  short- 
wave signals  behind  the  Iron  Curtain. 
All  three  of  these— Radio  Free  Europe, 
Radio  Liberty,  and  Voice  of  America- 
played  a  tremendous  role  in  bringing 
news  and  information  to  people  in 
Communist  countries.  They  all  played 
a  critical  role  in  fighting  and  winning 
the  cold  war. 

I  would  never  have  suggested  this 
kind  of  amendment  if  the  cold  war 
were  still  on,  but  the  cold  war  is  over. 
And  yet  our  overburdened  American 
taxpayers  are  still  paying  more  than 
$200  million  for  Radio  Free  Europe— I 
have  dublied  it  "Radio  Expensive  Eu- 
rope"; it  Is  not  Radio  Free  Europe,  it  is 
"Radio  Expensive  Europe"— plus  an- 
other $100  million  for  the  Voice  of 
America  and  another  $2  million  for  the 
administrative  costs  for  the  Board  of 
International  Broadcasting. 

Mr.  President,  you  will  hear  argu- 
ments against  my  amendment.  They 
will  claim  that  RFE  provides  independ- 
ent broadcasting,  and  therefore  per- 
forms a  different  role  from  the  Voice  of 
America.  Who  is  kidding  whom?  Radio 
Free  Europe,  created  by  the  Central  In- 
telligence Agency— the  board  that  runs 
it  is  appointed  by  the  President  of  the 
United  States. 

Second,  Radio  Free  Europe  continues 
to  be  funded  to  this  day  solely  by  U.S. 
taxpayers.  Why?  Why  not  the  Ger- 
mans? Their  mark,  as  we  know  lately, 
is  a  lot  better  than  the  U.S.  dollar. 
Why  do  the  Germans  not  come  in  and 
pay  a  little  bit?  Why  do  they  not  pick 
up  the  tab?  Or  how  about  the  French  or 
the  Norwegians  or  the  Swedes  or  the 
Poles  or  the  Italians?  Why  do  they  not 
come  in  and  contribute? 

No,  it  is  our  U.S.  taxpayers  footing 
the  whole  bill  for  Radio  Free  Europe. 
Quite  frankly,  Mr.  President,  I  want  to 
make  my  feelings  known.  I  think  Radio 
Free  Europe  ought  to  be  zeroed  out. 
But  I  am  not  proposing  to  do  that  in 
this  amendment.  I  am  still  leaving  $175 
million  for  RFE  for  Fiscal  1995.  I  think 
we  ought  to  come  back  and  zero  it  out, 
maybe  next  year,  but  we  ought  to  use 
some  of  this  money  to  at  least  provide 
an  inflationary  increase  for  public 
broadcasting  here  at  home,  and  restore 
funding  for  the  senior  citizen  commu- 
nity employment  program. 

Mr.  President,  let  me  just  talk  a  lit- 
tle bit  more  about  the  Senior  Commu- 
nity Service  Employment  Program.  As 
I  said,  the  amendment  I  have  offered 
takes  $26  million  for  the  Corporation 
for  Public  Broadcasting.  It  still  leaves 
it  $29  million  less  than  what  we  appro- 
priated last  year.  And  it  takes  $14  mil- 


lion and  puts  it  into  senior  community 
service  employment,  the  only  work 
force  program  designed  to  help  seniors, 
elderly,  get  jobs  in  community  service. 
I  suspect  all  Members  have  gone  to  a 
senior  citizens  center  providing  meal 
programs,  and  we  know  how  much  good 
this  program  does. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
the  Washington  Post  of  January  27. 
1995,  titled  "A  Federal  Program  That 
Does  It  Right,"  and  I  also  ask  unani- 
mous consent  to  insert  a  letter  from 
the  National  Council  of  Senior  Citizens 
in  support  of  this  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Jan.  27.  1995] 
A  Federal  program  That  does  It  Right 

(By  Judy  Mann) 
Let's  say  you  run  a  small  company  and  you 
need  a  filing  clerk.  A  67-year-old  Latino 
woman  applies  for  the  job  and  so  does  a 
newly  minted  high  school  graduate.  Which 
one  would  you  hire? 

Precisely.  And  that's  one  of  the  reasons  be- 
hind the  Senior  Company  Service  Program, 
an  organization  that  trains  low-income  peo- 
ple 55  and  older  and  helps  them  find  jobs. 
Participants  usually  receive  minimum  wage 
for  20  hours  of  training,  and  then  they  go  to 
work,  often  in  community  service  jobs  that 
help  the  elderly.  Those  subsidized  jobs  often 
serve  as  bridges  into  permanent  positions. 

By  last  June,  the  program  had  placed  27.3 
percent  of  its  people  in  unsubsidized  jobs 
such  as  bookkeeping  in  banks,  driving  deliv- 
ery vehicles,  tutoring  in  schools  and  working 
as  health  aides.  That  is  a  higher  rate  than 
the  25  percent  job  placement  rate  in  Califor- 
nia's program  for  its  welfare  parents. 

The  Senior  Community  Service  Program  is 
the  backbone  for  most  meals-on-wheels  pro- 
grams and  for  many  day-care  centers  in 
rural  areas,  an  essential  feature  of  the  pro- 
gram is  that  it  matches  seniors  with  the 
service  needs  of  each  community.  The  pro- 
gram also  works  closely  with  businesses  to 
ensure  that  enrollees  are  getting  indispen- 
sable job  skills. 

The  program  is  administered  by  the  De- 
partment of  Labor,  which  contracts  with  na- 
tional nonprofit  organizations,  such  as  the 
National  Council  of  Senior  Citizens  (NCSC) 
and  the  American  Association  of  Retired 
Persons,  to  run  them.  About  70  percent  of 
the  enrollees  are  women,  56  percent  are  65  or 
older,  a  third  have  less  than  a  high  school 
education  and  about  40  percent  are  members 
of  a  minority  group— one  of  the  highest  rates 
of  minority  participation  for  any  domestic 
program. 

Chris  Oladipo.  who  runs  the  NCSC  program 
in  Prince  George's  County,  says  it  is  particu- 
larly helpful  as  a  bridge  for  older  immi- 
grants who  have  trouble  earning  a  living  be- 
cause of  language  barriers. 

While  most  employment  programs  operate 
on  the  premise  that  they  get  more  for  their 
money  by  concentrating  on  young  people, 
"we  look  for  the  oldest  and  poorest  people 
we  can  find."  says  Andrea  Wooten.  president 
of  Green  Thumb  Inc..  which  trains  18.000  peo- 
ple a  year. 

The  programs  have  also  played  an  impor- 
tant role  in  retraining  displaced  workers, 
says  Donald  Davis,  who  directs  the  programs 
run  by  the  National  Council  on  Aging.  He 
tells  the  story  of  a  professional  man  in  San 


Francisco  who  had  looked  for  a  job  for  eight 
months  after  being  laid  off. 

"We  worked  with  him  for  three  months.  He 
is  now  heading  up  a  multilingual  program 
and  making  $30,000  a  year."  Davis  says. 
"Every  study  that's  been  done  of  this  pro- 
gram says  it  is  one  of  the  most  effective  ever 
developed  by  the  federal  government." 

In  the  three  decades  since  the  senior  com- 
munity service  and  job  training  program  has 
evolved,  it  has  enjoyed  strong  bipartisan 
support.  But  it  is  in  danger  of  getting  caught 
up  in  the  current  rush  to  decentralize  wel- 
fare programs  and  to  fund  them  through 
block  grants  to  states,  where  various  pro- 
grams are  having  to  compete  with  each  other 
for  fewer  resources. 

David  Affeldt.  the  former  chief  counsel 
with  the  U.S.  Senate  Committee  on  Aging 
who  developed  legislation  creating  the  pro- 
gram, says  it  came  about  because  block 
grant  programs  historically  have  not  served 
older  workers  well.  He  predicts  that,  at  a 
minimum.  15.000  to  20.000  older  workers 
served  each  year  "will  get  their  pink  slips" 
if  the  program  is  funded  through  block 
grants. 

"One  of  the  main  problems  that  older 
workers  have  is  that  they  are  not  as  visible 
or  outspoken  about  their  needs.  .  .  .  The 
program  has  given  these  people  hope  and  an 
opportunity  to  help  themselves  while  helping 
others,  rather  than  be  dependent  upon  public 
assistance." 

The  Senior  Community  Service  Program, 
also  known  as  Title  V  of  the  Older  Ameri- 
cans Act,  costs  $410  million  a  year  and  is 
supposed  to  serve  about  67.000  people.  "We 
actually  serve  over  100,000  people  because 
we've  used  this  program  to  get  people  up  and 
out."  says  Sheila  Manheimer.  of  the  NCSC. 

Half  the  members  of  the  U.S.  House  of  Rep- 
resentatives have  been  elected  since  1992.  and 
many  are  riding  a  streamroUer  called  "man- 
date for  change"  without  having  a  very  good 
idea  of  the  territory  they  are  rolling  over. 
The  Senior  Community  Service  Progrram 
serves  the  poorest  of  the  elderly  while  pro- 
viding a  wide  variety  of  services  that  make 
our  communities  livable.  Far  from  a  can- 
didate for  dismantling,  this  is  one  federal 
program  that  everyone  should  look  to  as  a 
model  of  what  works. 


National  Council 
OF  Senior  cmzENS. 
Washington.  DC.  March  30.  1995. 

Dear  Senator:  The  National  Council  of 
Senior  Citizens  (NCSC),  in  behalf  of  our  five 
million  affiliated  members,  asks  you  to  vote 
in  support  of  Senator  Harkin's  amendment 
of  H.R.  1158.  the  1995  Rescission  bill.  This 
amendment  is  expected  to  come  before  the 
full  Senate  today  and  your  support  would  be 
appreciated  by  seniors  and  families  through- 
out the  nation. 

This  amendment  would  restore  funding  to 
many  programs  important  to  the  elderly, 
children  and  our  communities,  including  the 
Senior  Community  Service  Employment 
Program  (SCSEP).  the  Child  Care  Block 
Grant,  the  Safe  and  Drug  Free  Schools  Pro- 
grram. Drug  Courts  and  the  Corporation  for 
Public  Broadcasting. 

The  Council  is  particularly  concerned 
about  the  $14.4  million  rescinded  under  H.R. 
1158  from  the  Senior  Community  Service 
Employment  Program.  The  SCSEP  designs 
needed  community  service  programs  and 
provides  subsidized  training  and  part-time 
employment  which  maximizes  the  produc- 
tive contributions  of  older  persons  in  these 
community  services.  Senator,  please  note 
that  the  $14.4  million  rescinded  under  H.R. 
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1158  would  result  in  the  loss  of  jobs  for  al- 
most 3.000  low-income  senior  citizens  now 
staffing  community  service  pro-ams  na- 
tionwide under  Title  V  of  the  Older  Ameri- 
cans Act. 

In  a  January  27  article  In  The  Washington 
Post,  which  I  have  attached.  Judy  Mann  said 
it  best  when  she  said.  "Far  from  a  candidate 
for  dismantling,  this  is  one  Federal  program 
that  everyone  should  look  to  as  a  model  of 
what  works."  Every  study  has  shown  the 
SCSEP  to  be  one  of  the  most  effective  pro- 
grams ever  developed  by  the  Federal  govern- 
ment. 

Again,  please  do  right  by  the  elderly, 
young  and  our  communities  by  supporting 
Senator  Harkin's  amendment  restoring  fund- 
ing to  these  critical  programs.  Short  of  the 
changes  included  in  Senator  Harkin's  amend- 
ment, the  Rescission  bill  does  not  merit  sup- 
port. 

Sincerely. 

Lawrence  T.  Smedley. 

Executive  Director. 
Mr.    HARKIN.    Mr.    President,    how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  There 
are  2  minutes  of  the  10  minutes  allot- 
ted yourself  and  another  10. 

Mr.  HARKIN.  I  yield  2  minutes  or 
whatever  more  he  needs  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  Mr.  President,  the 
amendment  Senator  Harkin  and  I  are 
offering  would  partially  restore  cuts  to 
public  radio  and  television  by  reducing 
the  appropriation  for  Radio  Free  Eu- 
rope. 

Radio  Free  Europe  [RFE]  is  a  World 
War  II  program,  designed  to  broadcast 
news  to  people  living  behind  the  Iron 
Curtain. 

News  flash— The  Iron  Curtain  has 
fallen. 

The  Cold  War  is  over.  While  the  rest 
of  the  world  is  moving  ahead  with  sat- 
ellite communication  and  other  tech- 
nological advances,  we  are  still  using 
U.S.  tax  dollars  to  support  broadcasts 
by  shortwave  radio. 

I  find  when  I  go  on  the  internet,  I  can 
reach  people  in  Eastern  Europe.  I  think 
I  can  reach  them  quicker  on  internet 
than  by  shortwave  radio  on  Radio  Free 
Europe. 

I  really  cannot  see.  when  we  are  cut- 
ting out  our  own  public  broadcasting, 
why  we  are  paying  for  this  in  Germany. 
We  are  shortchanging  an  American 
audience  in  deference  to  overseas  lis- 
teners. 

Our  amendment  cuts  $40.5  million 
from  what  U.S.  taxpayer  is  currently 
paying  to  support  Radio  Free  Europe. 
This  will  still  leave  $175  million  for 
RFE. 

The  Corporation  for  Public  Broad- 
casting would  receive  $26  million  of 
this  savings. 

This  is  not  a  total  restoration  of  the 
cuts  in  this  bill  for  public  television 
and  radio— we  undersUnd  that  tough 
choices  have  to  be  made.  This  restora- 
tion will  support  CPB  at  the  1995  level 
with  a  small  increase  to  compensate 
for  inflation. 

Continuing  public  television  and 
radio  programs  are  especially  impor- 
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tant  in  rural  areas  where  residents 
might  not  be  able  to  afford  or  have  ac- 
cess to  cable  programs. 

I  hear  from  hundreds  of  Vermonters 
each  week  on  how  important  Vermont 
ETV  and  Vermont  Public  Radio  are  to 
their  lives.  For  some,  it  is  the  only 
news  and  educational  programming 
they  can  get. 

We  should  not  be  diminishing  this 
valuable  national  resource. 

The  remaining  savings  from  the  RFE 
budget  would  restore  cuts  to  the  Com- 
munity Service  for  Older  Americans 
Program. 

The  war  against  communism  is  over. 
We  must  focus  our  efforts  on  another 
battle  that  is  still  being  waged  here  at 
home: 

Adoption  of  this  amendment  will 
send  a  clear  signal  that  our  priority  is 
to  support  programs  that  will  help  edu- 
cate and  enrich  the  lives  of  Americans. 
Mr.  HARKIN.  I  yield  2  minutes  to  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE.  First  of  all.  Mr. 
President,  I  ask  unanimous  consent  to 
be  included  as  an  original  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
Mr.  President,  it  is  difficult  to  cover 
the  ground  in  less  than  2  minutes. 

Let  me  just  make  three  points.  First 
of  all,  I  want  to  associate  myself  with 
the  remarks  of  the  Senator  from  Ver- 
mont. Second  of  all,  I  would  like  to 
focus  on  the  import  of  this  amendment, 
which  is  to  restore  as  much  funding  as 
possible  for  public  television. 

I  go  back  to  just  one  gathering  in  Ap- 
pleton.  MN.  in  southwest  Minnesota, 
where  it  is  just  crystal  clear  for  anyone 
who  wants  to  look  at  public  TV  that  it 
is  far  from  a  "sandbox  for  the  rich." 
Public  television  is  so  important  to  the 
enrichment  of  lives  of  citizens  in  our 
country,  both  urban  and  rural,  but  I 
think  especially  in  the  rural  commu- 
nities it  is  vitally  important. 

Second  of  all.  the  community  service 
for  older  Americans  program  is  a  huge 
success.  The  way  I  define  "success"  is 
we  are  talking  about  low-  and  mod- 
erate-income elderly  people  who,  num- 
ber one — it  is  kind  of  a  marriage — are 
able  to  have  the  dignity  of  being  able 
to  work;  and  number  two.  their  work  is 
this  service  of  community,  whether  it 
be  delivery  of  meals  to  homebound, 
whether  it  be  taking  care  of  children, 
whether  it  be  recreational  services. 

I  remember  in  talking  with  citizens 
in  Willmar,  MN,  we  can  get  a  wonderful 
feel  for  how  important  this  program  is 
on  the  basis  of  investment  of  really 
very  few  dollars. 

I  want  to  make  it  clear  that  I  am  in 
full  support  of  this  amendment  and 
proud  to  be  an  original  cosponsor. 

Mr.  PRESSLER.  Mr.  President,  if  the 
leader  would  yield  5  minutes. 
Mr.  HATFIELD.  I  yield  5  minutes. 
Mr.  PRESSLER.  Mr.  President,  this 
amendment  represents  the  complicated 


April  6,  1995 


CONGRESSIONAL  RECOREV— SENATE 


10817 


dilemmas  that  can  be  presented.  Of 
course,  I  am  in  favor  of  senior  citizens, 
and  I  also  support  public  broadcasting. 
In  fact,  I  contribute  and  have  contrib- 
uted to  public  broadcasting  through 
the  years. 

As  chairman  of  the  Commerce  Com- 
mittee this  year  I  have  discovered  that 
public  broadcasting  could  well  become 
self-funding.  I  agree  with  AL  Gore  that 
we  need  to  reinvent  and  privatize  wher- 
ever possible. 

In  talking  to  a  lot  of  telecommuni- 
cations people,  I  discovered  that  they 
plan  to  get  into  video  dial  TV  and  so 
forth,  and  I  asked  them  where  they  are 
going  to  buy  their  programming?  They 
would  say  from  Arts  and  Entertain- 
ment, the  History  channel,  or  Learning 
channel.  I  said.  "Why  not  buy  it  from 
public  television  or  radio?  They  have 
all  kinds  of  public  programming."  And 
they  said.  "Well,  they  do  not  try  to  sell 
it." 

I  came  up  with  a  plan,  along  with 
some  House  leaders,  and  an  agreement 
has  been  reached,  or  an  informal  agree- 
ment, with  some  of  the  leading  people 
in  public  broadcasting  to  move  towards 
self-funding. 

Where  would  the  money  come  from? 
First  of  all.  public  broadcasting  can 
digitize  and  sell  a  lot  of  their  program- 
ming. There  is  a  good  market  for  that 
type  of  programming.  They  can  sell  it 
to  the  channels  I  mentioned  as  the  His- 
tory channel,  the  Learning  channel. 
Arts  and  Entertainment.  Nickelodeon 
is  marketing  a  lot  of  children's  pro- 
gramming in  France  where  it  is 
dubbed— educational  children's  pro- 
gramming. There  is  money  to  be  made 
in  this.  Public  television  has  taught 
that. 

Second  of  all,  the  spectrums  that 
public  broadcasting  has  throughout  the 
country.  Now  we  are  finding  that,  with 
modem  technology,  we  have  extra 
spectrum.  They  can  sell  it  or  rent  parts 
of  their  spectrum  and  make  a  great 
deal  of  money. 

Third  of  all.  they  have  a  lot  of  over- 
lapping spectrum  that  can  be  sold  or 
represented.  For  example,  in  the  Wash- 
ington, DC,  area,  many  homes  get  two 
or  three  public  television  signals  with 
the  same  programming  or  virtually  the 
same  programming.  The  taxpayers  of 
the  country  need  some  relief. 

Fourth,  the  great  bureaucracy  that 
has  grown  inside  the  beltway  here  and 
the  excessively  high  salaries  that  are 
paid  to  foundations  that  get  grants  di- 
rectly from  the  corporation  can  be  cut. 
There  is  great  room  for  efficiency 
there. 

By  the  way,  our  States  are  not  get- 
ting their  fair  share  of  the  money.  In 
fact,  our  State  legislatures  support 
most  of  the  public  broadcasting  in  this 
country  as  well  as  private  contributors 
such  as  myself. 

Finally,  public  stations  could  make 
money  by  getting  a  bigger  percentage 
of  what  is  played  on  the  free  public 


platform.  1  have  spoken  out  about  this, 
and  indeed  I  commend  the  board  of  di- 
rectors of  the  Corporation  for  Public 
Broadcasting  because  they  passed  a 
resolution  to  start  getting  a  bigger  per- 
centage of  Barney  and  other  program- 
ming that  appear  on  the  free  public 
platform  provided  by  the  taxpayers  of 
this  country. 

Mr.  President,  the  States  are  not  get- 
ting their  fair  share.  My  little  State  of 
South  Daltota,  which  is  vast  in  geog- 
raphy but  small  in  population,  gets  $1.7 
million,  but  they  have  to  send  $1  mil- 
lion back  immediately  for  program- 
ming, which  they  might  be  able  to  buy 
elsewhere  at  a  better  rate. 

The  "shields"  used  by  public  broad- 
casting are  children  in  rural  areas.  Let 
me  say  the  State  legislature  in  my 
State  voted  against  a  resolution  to 
seek  more  funding  for  the  Corporation 
for  Public  Broadcasting  because  it  is 
such  a  chwade  they  must  go  through. 

So.  I  believe  strongly  in  lowering  the 
deficit.  I  believe  in  less  Government  in- 
volvement. This  is  an  opportunity,  a 
plan  has  been  developed,  and  they  are 
working  with  a  big  investment  bank  in 
New  York  to  privatize,  to  become  self- 
funding. 

There  Is  not  a  need  for  taxpayers 
money  here.  If  we  are  going  to  transfer 
this  money,  we  do  not  need  to  transfer 
it  to  the  corporation.  The  House  lead- 
ers reached  an  agreement  to  privatize, 
to  work  toward  self-funding.  I  have 
outlined  various  sources  of  revenue  the 
Corporation  for  Public  Broadcasting 
can  get.  I  have  not  mentioned  addi- 
tional advertisement.  They  already 
have  a  great  deal  of  advertising.  They 
call  it  "enhancements"  or  something. 
That  is  fine. 

Even  without  further  advertising 
they  sit  on  a  treasure  trove  of  re- 
sources here.  I  recently  wrote  an  arti- 
cle in  the  Washington  Post  outlining 
the  five  ways  public  broadcasting  can 
get  more  revenue  without  any  more  ad- 
vertising. They  are  sitting  on  a  treas- 
ure trove  of  spectrum,  of  overlapping 
spectrum.  Inside  the  beltway  here  their 
headquarters  are  bloated  bureau- 
cracies. 

The  States  are  really  not  getting  the 
money  that  they  are  supposed  to  be 
getting. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  Washington  Post  arti- 
cle I  mentioned  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 
(From  the  Washington  Post.  Mar.  8.  1995] 
reality-Based  Broadcasting 
(By  Larry  Presslen 
"Publio   broadcasting    is    under    attack!" 
"Congress  -wants  to  kill  Big  Bird!"  These  and 
other  alajrtnist  cries  have  been  common  in 
recent  wsgks.  The  problem  is  they  are  lies. 
That's  right,  lies.  I  tried  to  conceive  of  a 
more  poUte  way  to  say  it.  I  could  not.  With 
rare  exceptions  the  press  largely  has  ignored 
the  specifics  of  the  position  taken  by  mem- 
bers of  Oongress  seeking  to  reinvent  public 
broadcasting. 

I  have  struggled  to  make  my  position 
clear.  Vet  the  misrepresentations  continue.  I 


am  convinced  many  simply  do  not  care  to  re- 
port the  facts— facts  they  do  not  find  as  in- 
teresting as  the  scenarios  they  create.  That 
is  too  bad.  The  average  American  taxpayer 
would  find  the  facts  extremely  interesting. 

As  chairman  of  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation.  I 
am  not  seeking  to  destroy  public  television 
and  radio.  I  am  a  strong  supporter  of  public 
broadcasting,  both  in  my  home  state  of 
South  DakoU  and  nationally.  Pull  the  plug? 
Absolutely  not.  Rather,  my  plan  would  ex- 
pand opportunities  and  save  taxpayer  dol- 
lars. 

Why  do  I  seek  change?  Because  times  have 
changed.  Today's  electronic  media  are  vastly 
different  from  those  of  the  1960s,  when  the 
current  system  of  federal  subsidies  for  public 
broadcasting  was  established.  The  old  theory 
of  "market  failure"  for  educational  pro- 
gramming is  completely  untenable  in  to- 
day's environment.  Educational  and  cultural 
programs  can  and  do  make  profits  when 
their  quality  is  good  and  marketing  astute. 
The  only  money  losers  in  today's  arrange- 
ment are  the  taxpayers. 

A  Feb.  24  Post  editorial  stated  it  is  time 
for  the  public  broadcasting  industry  to  face 
reality.  The  issue  no  longer  should  be  wheth- 
er federal  subsidies  for  public  broadcasting 
will  be  cut.  I  could  not  agree  more.  Congress 
now  is  debating  when  and  how  much.  The 
House  Appropriations  subcommittee  on 
labor,  health  and  human  services  already  has 
cut  the  public  broadcasting  budget.  The 
House  leadership  promises  more  to  come.  I 
fully  expect  the  Senate  to  follow  suit. 

Instead  of  crying  over  public  cash,  it  would 
be  more  prudent  for  public  broadcasting  ex- 
ecutives to  use  their  talents  and  resources 
developing  the  numerous  potential  sources  of 
revenue  available  to  replace  the  federal  sub- 
sidy rather  than  continuing  to  fan  the 
flames  of  fear  and  exaggeration.  As  captains 
of  a  major  corporation,  their  responsibilities 
should  be  clear.  The  Corporation  for  Public 
Broadcasting  (CPB).  National  Public  Radio 
(NPR)  and  the  Public  Broadcasting  System 
(PBS)  need  to  leam  to  stand  on  their  own 
feet. 

To  help  in  that  effort.  I  recently  provided 
the  chairman  of  the  board  of  CPB  with  a 
plan  to  end  its  dependency  on  federal  welfare 
in  three  years.  Ideas  to  end  CPB's  addition 
to  taxpayer  dollars  include: 

PROFITS  FROM  SALES 

CPB  should  renegotiate  sales  agreements 
and  improve  future  agreements  to  get  a  larg- 
er share  of  the  sales  of  toys,  books,  clothing 
and  other  products  based  on  its  program- 
ming. In  1990.  Barney-related  products  re- 
Uiled  at  $1  billion!  Steps  have  been  taken  by 
the  CPB  board  to  improve  its  share  of  such 
sales.  More  should  be  done. 

MAKE  THE  MOST  OF  NEW  TECHNOLOGY 

Use  of  new  compressed  digitization  tech- 
nology would  permit  existing  noncommer- 
cial licensees  to  expand  to  four  or  five  chan- 
nels where  once  they  had  only  one.  Public 
broadcasting  stations  could  rent,  sell  or 
make  use  of  the  additional  channels  for 
other  telecommunications  and  information 
services. 

END  REDUNDANCY 

At  least  one-quarter  of  public  television 
stations  overlap  other  public  television  sta- 
tions' signal  areas.  Public  radio  also  suffers 
from  the  inefficiencies  of  redundancy.  End- 
ing this  overlap  and  selling  the  excess  broad- 
cast spectrum  would  provide  substantial  rev- 
enues to  public  broadcasting. 

SWITCH  CHANNELS 

Moving  public  television  stations  from 
costly   VHP   channels   to   less   costly    UHF 


channels  in  certain  markets  would  provide  a 
substantial  source  of  new  revenue. 

TEAM  WITH  OTHER  INFORMATION  SERVICES 

CPB  could  increase  commercial  arrange- 
ments in  the  computer  software  market  and 
with  on-line  services. 

These  are  only  a  few  of  the  ways  in  which 
the  CPB  could  reinvent  itself  Into  a  self-suf- 
ficient corporation  for  the  "gOs  and.  indeed, 
for  the  next  century.  Ending  federal  depend- 
ency does  not  end  public  broadcasting.  To- 
day's subsidy  amounts  to  only  14  percent  of 
the  industry's  spending!  Indeed,  my  current 
plan  asks  the  Corporation  for  Public  Broad- 
casting to  end  its  dependency  on  federal  wel- 
fare in  three  years— that's  one  year  more 
than  what  current  proposals  would  give  wel- 
fare recipients  to  get  off  federal  assistance. 

It  would  be  tragic  if  the  public  broadcast- 
ing industry  ignores  its  responsibilities  when 
the  federal  budget  is  in  crisis.  It  also  would 
be  tragic  if  the  industry  spurns  exciting  op- 
portunities in  new  markets  and  technologies. 
Perhaps  most  tragic  of  all.  however,  would 
be  continued  retrenchment  from  public 
broadcasting  executives  crying.  "It  can't  be 
done."  It  can  be  done.  It  should  be  done. 

Mr.  PRESSLER.  So,  let  me  conclude 
by  saying  that  it  may  well  be  that 
moneys  could  be  transferred  from  here 
to  there,  but  they  do  not  need  to  be 
transferred  anymore  for  the  Corpora- 
tion for  Public  Broadcasting.  The  com- 
mittee level  and  the  House  level  gives 
them  more  than  they  need. 

I  yield  the  remainder  of  my  time  to 
my  chairman. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Five 
minutes;  5  minutes  and  8  minutes. 

Mr.  SPECTER.  How  much  time  re- 
mains for  the  opponents  of  the  amend- 
ment? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  SPECTER.  How  much  time  was 
there  originally? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  SPECTER.  We  have  5  minutes 
left.  Will  the  Senator  from  Delaware 
take  2V<2? 

Mr.  BIDEN.  Mr.  President,  I  will 
make  it  real  quick.  First  of  all.  I  think 
the  characterization  of  my  friend  from 
Iowa  is  bizarre.  It  makes  it  sound  like 
this  is  a  CIA  plot  that  is  still  under- 
way. It  is  one  of  the  most  noble  under- 
takings that  the  Western  World  has 
ever  engaged  in.  If  you  ask  any  people 
in  Eastern  Europe,  from  Lech  Walesa 
to  Vaclav  Havel  to  Boris  Yeltsin,  and 
others,  who  in  fact  were  there  before 
the  Wall  came  down,  they  credit  Radio 
Free  Europe  or  Radio  Liberty  more 
than  any  single  thing. 

Number  two.  is  it  still  needed?  It  is 
needed  now.  There  is  an  enemy.  The 
enemy  is  called  censorship,  and  if  you 
wonder  whether  or  not  it  is  true,  some 
of  us  met  this  week  with  Mr.  Gusinsky. 
the  fellow  who  has  the  media  empire  in 
Russia  now  who  is  criticizing  the 
present  President.  They  are  threaten- 
ing to  take  down  the  television  sta- 
tions. They  are  taking  down  the  radio 
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and  television  access  to  the  news  for 
the  people  everywhere  from  Slovakia 
through  Russia. 

The  third  thing  is  this  notion  it  is  no 
longer  needed.  Mr.  President,  25  mil- 
lion people  still  listen  to  it  on  a  regu- 
lar basis  in  Eastern  Europe  and  Russia. 
Anyone  who  thinks  democracy  has 
taken  root  and  the  free  market  system 
is  in  place  in  those  areas,  I  respectfully 
suggest  they  take  another  close  look. 
And  the  notion  that  they  can  watch 
CNN— I  would  say  to  my  friends,  CNN 
is  in  English;  it  can  be  censored.  It,  in 
fact,  can  be  impacted  upon.  And  CNN 
communicates  international  news,  not 
what  is  happening  within  those  coun- 
tries—as RFE/RL  does.  What  we  are 
doing  is  fully  emasculating  the  ability 
of  Radio  Free  Europe  or  Radio  Liberty 
to  continue  to  function. 

I  am  a  supporter,  an  unabashed  sup- 
porter of  public  television.  I  believe  it 
should  be  more  than  it  is  now.  But  this 
is  like  having  the  hearing  impaired 
steal  from  the  physically  impaired, 
from  those  who  are  unable  to  walk. 
They  are  pitting  two  very  important 
functions  of  government  against  one 
another.  But  we  should  not  undermine 
Radio  Free  Europe  and  Radio  Liberty. 
Again,  those  who  think  democracy  is 
secure  in  those  areas,  please  stand  and 
raise  your  hands  and  tell  me  that  cen- 
sorship is  still  not  the  single  biggest 
enemy  of  the  prospect  for  freedom  to 
flourish  and  democracy  to  flourish  in 
Eastern  and  Central  Europe. 

Let  me  give  a  few  more  examples.  In 
Russia,  we  have  heard  about  the  media 
courageously  reporting  on  the  war  in 
Chechnya. 

But  that  does  not  mean  that  Russia 
is  now  blessed  with  completely  free 
media. 

Last  year,  the  State  Duma  in  Russia 
adopted  a  new  media  law  which  re- 
quires that  State-owned  media  must 
inform  the  public  of  activities  of  the 
President,  Government,  and  Par- 
liament within  24  hours  after  any  note- 
worthy event. 

And  although  the  State  Department 
reports  that  "print  media  [in  Russia] 
functioned  largely  unhindered,"  this 
optimistic  picture  is  clouded  by  the  sit- 
uation in  many  provinces: 

Regional  political  authorities  [in  Russia] 
resorted  to  various  devices  to  close  down 
critical  newspapers. 

Last  winter  and  spring,  during  the 
parliamentary  campaign  in 

Kazakhstan,  a  television  station  went 
off  the  air  for  several  days  when  local 
authorities,  upset  by  broadcasts  criti- 
cal of  the  mayor  of  the  capital,  shut  off 
electricity  to  the  station. 

In  Slovakia,  as  the  Washington  Post 
reported  last  Tuesday,  the  newly  elect- 
ed Government  has  increasingly  pres- 
sured— and  at  times  forced — television, 
radio,  and  newspapers  to  accept  whole- 
sale changes  or  drop  programs. 

In  my  view.  Radio  Free  Europe  and 
Radio  Liberty  are  as  important  today 
as  they  were  during  the  past  40  years. 


Because  the  establishment  of  free 
and  independent  media  in  the  region 
has  been  a  slow  process,  RFE/RL  today 
have  a  dual  role:  To  provide  a  model  of 
how  independent  media  should  function 
in  a  free  society,  and  to  keep  honest 
those  who  seek  to  reestablish  repres- 
sion and  to  silence  the  press. 

This  function  is  not  one  conceived  in 
the  abstract;  the  practical  reality  lies 
in  the  public  response:  The  people  of 
the  region  continue  to  tune  in  to  RFE/ 
RL. 

In  nearly  every  country  in  Eastern 
Europe  and  the  former  Soviet  Union, 
the  listenership  of  RFE/RL  today 
equals  or  exceeds  that  of  the  Voice  of 
America. 

It  also  exceeds  the  audience  of  the 
British  Broadcasting  Corporation's 
World  Service. 

All  told,  some  25  million  people  in 
the  region  listen  to  RFE/RL  on  a  regu- 
lar basis. 

Surveys  conducted  last  fall  of  leading 
citizens  in  the  region  found  that  an  av- 
erage of  nearly  75  percent  supported 
the  continuation  of  western  radio 
broadcasts. 

Equally  important,  every  leader  of 
the  new  democracies  in  the  region  con- 
tinues to  urge  that  these  radios  remain 
open. 

Let  me  quote  from  a  letter  from 
Czech  President  Vaclav  Havel  to  Presi- 
dent Clinton: 

[RFE  broadcasts]  remain  important  to  the 
development  of  independent  journalism  and 
democracy  in  our  country. 

The  Presidents  of  the  three  Baltic 
States  expressed  a  similar  view: 

These  broadcasts  [are]  an  integral  part  of 
the  continuing  development  of  [our]  demo- 
cratic institutions. 

These  are  not  leaders  whose  budgets 
benefit  from  RFE/RL— these  are  lead- 
ers who  recognize  that  RFE/RL  still 
make  a  contribution  to  the  establish- 
ment of  democracy. 

This  year,  the  administration  pro- 
poses to  spend  $100  million  on  the  so- 
called  "Warsaw  Initiative,"  a  program 
to  assist  the  new  democracies  of  East- 
em  Europe  to  modernize  their  mili- 
taries. 

I  would  argue  that  Radio  Free  Eu- 
rope and  Radio  Liberty  are  as  impor- 
tant blS  this  military  assistance  in 
helping  to  secure  the  democratic  foun- 
dation in  the  former  East  bloc. 

Yet  I  predict  that  hardly  anyone 
around  here  will  blink  an  eye  when  the 
Congress  votes  on  the  $100  million 
"Warsaw  Initiative." 

RFE/RL  IS  CUTTING  rrs  BUDGET 

I  agree  with  the  Senator's  belief  that 
we  need  to  reduce  our  international 
broadcasting  budget. 

We  are  doing  just  that. 

The  State  Department  authorization 
bill,  enacted  last  year,  provides  for  the 
consolidation  of  all  U.S.  international 
broadcasting. 

The  plan  will  reduce  operations  at 
both  RFE/RL  and  the  Voice  of  Amer- 
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lea.  By  next  October,  VGA  and  REF/RL 
will  have  reduced  their  combined 
broadcast  hours  to  Eastern  Europe  and 
the  former  Soviet  Union  by  32  percent. 
RFE/RL  will  reduce  its  budget  by  67 
percent— from  $220  million  to  $75  mil- 
lion annually  by  fiscal  1996. 

In  terms  of  employees,  RFE/RL  will 
be  cut  by  a  similar  amoun^-from  1,600 
in  September,  1993  to  about  420  in  fiscal 
1996. 

The  research  arm  of  RFE/RL  has  al- 
ready been  privatized:  Its  operations 
have  been  taken  over  by  the  open 
media  society— a  project  funded  by  the 
philanthropist  George  Soros. 

The  new  institute  will  undertake  the 
restoration  and  preservation  of  the  in- 
valuable archives  owned  by  RFE/RL— 
40  years  of  material  that  trace  the  dark 
era  of  totalitarianism  in  Eastern  Eu- 
rope and  Eurasia. 

This  is  a  project  for  which  no  Federal 
funds  were  available.  But  because  of 
this  public-private  partnership,  that 
important  objective  will  be  realized. 

The  changes  that  I  have  enumerated 
will  produce  $400  million  in  savings 
over  the  period  from  1994  to  1997.  All 
this  is  not  a  one-time  phenomenon— it 
is  a  permanent  structural  change. 

In  addition.  Congress  has  directed 
RFE/RL  to  begin  an  effort  to  privatize 
the  radios— that  is,  that  the  funding 
should  be  assumed  by  the  private  sec- 
tor by  the  end  of  the  decade. 

The  radios  are  taking  that  directive 
seriously.  Their  ongoing  move  to 
Prague  is  a  critical  part  of  the  effort  to 
prepare  for  privatization. 

Let  everyone  understand  what  this 
amendment  will  do — it  will  emasculate 
Radio  Free  Europe  and  Radio  Liberty. 
The  fiscal  year  1995  budget  for  the  ra- 
dios is  $229  million.  That  includes  $103.5 
million  for  one-time  downsizing  costs. 

Nearly  $67  million  of  those  costs  are 
mandated  by  German  labor  laws. 

Restrictive  German  labor  laws  re- 
quire RFEVRL  to  pay  severance  and 
other  benefits  to  the  hundreds  of  em- 
ployees who  will  be  laid  off— laws  that 
RFE/RL,  as  a  private  corporation  oper- 
ating in  Germany,  must  comply  with. 
It  is  undisputed  that  RFE/RL,  Inc.  is 
subject  to  German  labor  laws. 

A  recent  case,  decided  in  February  in 
the  D.C.  Circuit  (Mahoney  v.  RFE/RL, 
Inc.),  made  clear  that  as  a  corporation 
with  its  principal  place  of  business  in 
Munich.  RFEVRL  would  violate  the 
laws  of  Germany  if  the  corporation 
breached  its  collective  bargaining 
agreements. 

THIS  WILL  STOP  AN  LMPORTANT  MOVE  TO 
PRAGUE 

In  short,  the  effect  of  this  amend- 
ment would  be  to  place  a  dagger  in  the 
heart  of  the  radios— at  a  moment  when 
they  are  in  the  midst  of  a  move  from 
Munich  to  Prague,  where  they  are  pre- 
paring for  the  eventual  privatization  of 
RFE/RL. 

This  would  break  faith  with  a  deci- 
sion that  the  President  and  Congress 
jointly  made  last  year. 
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Last  January,  the  Senate  voted  to 
consolidate  RFEl/RL  and  the  Voice  of 
America. 

Last  summer,  the  President  sent  a 
reprogramraing  to  Congress  which  pro- 
vided for  the  move  of  the  headquarters 
of  RFEVRL  from  Munich  to  Prague. 

I  do  not  recall  any  of  my  colleagues 
objecting  at  that  time  to  the  continu- 
ation of  RFE/RL. 

But  now  the  move  to  Prague  is  in 
motion.  Four  language  services  are 
now  being  produced  in  Prague:  Rus- 
sian, Ukrainian,  Latvian,  and  the 
South  Slav  service. 

RFE/RL  plans  to  be  out  of  Munich  by 

June  10.       • 

Because  Munich  is  one  of  the  most 
expensive  cities  in  Europe,  the  move 
will  achieve  important  savings.  Per 
capita  personnel  costs  will  be  reduced 
by  one-third. 

The  President  of  the  Czech  Republic. 
President  Havel,  made  an  extremely 
generous  offer  to  allow  the  radios  to 
use  the  former  Czechoslovak  Federal 
Parliament  Building  for  a  nominal  fee 
of  one  Czeph  crown  per  day— or  12  dol- 
lars per  year. 

The  President  of  the  United  States 
accepted  that  offer  4ast  summer.  This 
amendment  would  obviously  undercut 
that  commitment. 

That  is  why  the  Clinton  administra- 
tion is  strongly  opposed  to  the  Harkin 
amendment,  as  stated  in  the  letter  I 
read  earlier  from  Joe  Duffey,  director 
of  the  U.S.  Information  Agency. 

RKE/RL  AND  VOA  ARE  NOT  DUPLICATIVE 

It  is  not  true  that  RFE/RL  duplicates 
the  Voice  of  America. 

The  two  radios  have  different  mis- 
sions. The  Voice  of  America's  is  man- 
dated to  tell  America's  story. 

By  contrast.  Radio  Free  Europe  and 
Radio  Liberty  radios  provide  news  and 
information  about  local  events  within 
the  recipient  countries. 

In  this  manner.  RFEVRL  act  as  home 
service  or  surrogate  radios  in  the  ab- 
sence of  fully  free  and  independent 
media  in  the  emerging  democracies  of 
Eastern  Elurope  and  Eurasia. 

As  a  result  of  the  broadcast  consoli- 
dation, Che  amount  of  overlapping 
broadcasts— that  is,  broadcasts  by  both 
RFE/RL  and  the  VOA  in  the  same  lan- 
guage at  the  same  time— was  reduced 
from  24  hours  to  zero. 

It  is  ludicrous  to  suggest  that  the 
cable  news  network  now  suffices  for 
the  countries  of  the  former  Soviet  Em- 
pire. ,     ^ 

In  most  countries,  there  are  only  two 
ways  to  obtain  CNN— by  staying  in  an 
expensive  hotel  or  to  buy  a  satellite 

dish. 

I  do  not  have  any  data  on  how  many 
such  dishes  are  available,  but  I  cannot 
believe  they  are  widespread. 

More  important,  the  news  of  CNN  is 
in  English,  and  it  is  international 
news.  The  news  on  Radio  Free  Europe 
and  Radio  Liberty  is  in  the  vernacu- 
lar—the local  language;  and  it  focuses 
mainly  on  local  news. 


Do  not  take  my  wcrd  for  it  that  these 
broadcasts  are  still  needed.  Listen  to 
the  results  of  a  survey  conducted  last 
fall  in  the  region. 

A  poll  of  decisionmakers  in  each 
country — government,  military,  media, 
and  economic  leaders — clearly  dem- 
onstrates this  point. 

When  the  proposition  was  put  to 
them  that  Western  radio  is  needed  de- 
spite the  new  media  freedom,  some  75 
percent  of  those  polled  disagreed  or 
strongly  disagreed. 

I  sympathize  with  my  friend  from 
Iowa  about  the  choice  we  face  in  this 

bill. 

I  am  in  favor  of  restoring  the  cuts  to 
the  corporation  for  public  broadcast- 
ing—but not  at  the  expense  of  one  of 
the  most  valuable  instruments  in 
American  foreign  policy. 

The  last  point  I  will  make  is  the  ad- 
ministration is  opposed  to  the  amend- 
ment of  my  friend  from  Iowa.  And  I 
hope  I  have  done  this  within  2'/i  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  op- 
pose the  amendment.  Much  as  I  would 
like  to  see  additional  funding  for  pub- 
lic broadcasting,  the  subcommittee  of 
which  I  am  the  chairman,  the  Sub- 
committee on  Labor,  Health.  Human 
Resources  and  Education,  has  made  a 
very  careful  allocation  and  has  in  fact 
reduced  considerably  the  rescission  by 
the  House  of  Representatives  for  fiscal 
years  1996  and  1997.  The  House  wanted 
to  cut  public  broadcasting  by  $47  mil- 
lion. We  limited  the  rescission  to 
$26,360,000  for  fiscal  year  1996.  For  fiscal 
year  1997,  the  House  of  Representatives 
wanted  to  cut  public  broadcasting  by 
$94  million,  and  our  subcommittee  lim- 
ited that  rescission  to  $29,360,000.  leav- 
ing public  broadcasting  at  its  current 
rate  of  $285,640,000. 

That  is  fairly  complicated  arith- 
metic, but  what  it  boils  down  to  is  on 
the  current  mark,  there  has  been  sub- 
stantial consideration  given  to  public 
broadcasting.  The  responses  which  the 
committee  has  heard  from  those  who 
are  interested  in  public  broadcasting  is 
a  sigh  of  relief  that  their  funding  has 
been  maintained  at  its  present  level. 

I  would  like  to  see  more  funding  for 
public  broadcasting.  But  in  setting  this 
mark  we  feel  there  has  been  a  realistic 
and  appropriate  balancing  of  priorities. 
When  the  Senator  from  Iowa  talks 
about  employment  for  older  Americans 
and  would  like  to  add  funding  there,  of 
course  it  would  be  fine  to  add  $14  mil- 
lion additionally  to  the  $396  million 
recommended  by  the  committee.  But 
here  again,  the  Appropriations  Com- 
mittee has  made  a  very  careful  bal- 
ancing of  priorities.  It  is  possible  to 
pick  apart  the  appropriations  bill  in  a 
thousand  ways  and  to  take  accounts 
which  sound  wonderful,  like  older 
Americans  or  public  broadcasting,  and 
take  them  from  accounts  like  Radio 


Free  Europe  which  makes  a  great 
sound  bite  or  looks  complicated  when 
the  Sunday  papers  reprint  the  vote. 
But  this  has  been  very,  very  carefully 
worked  out. 

Senator  Biden  has  made  as  good  an 
argument  as  you  can  make  in  2%  min- 
utes. I  am  sorry  he  is  not  on  the  floor 
to  compliment  him,  because  it  is  sel- 
dom that  Senator  Biden  makes  that 
good  an  argument  in  2'/^  minutes.  Usu- 
ally it  is  longer  and  proportionately  it 
may  not  justify  the  additional  time.  I 
wish  he  were  here  to  reply  to  that. 

It  is  with  some  reluctance  that  I  op- 
pose my  colleague.  Senator  IL^RKIN. 
who  serves  as  ranking  member  on  the 
subcommittee.  We  have  worked  to- 
gether for  a  very,  very  long  period  of 
time.  But  as  the  allocations  now  stand, 
there  is  an  appropriate  allocation  and 
balancing  of  priorities. 

Mr.  President.  I  ask  unanimous  con- 
sent for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  just  a  moment? 
Mr.  SPECTER.  I  yield. 
Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  extend  this  de- 
bate for  10  minutes,  to  be  equally  di- 
vided between  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  If  the  time  is  ex- 
tended for  an  additional  10  minutes— 

Mr.  HATFIELD.  And  I  yield  to  the 
Senator  from  Pennsylvania  2  minutes. 

Mr.  SPECTER.  I  would  want  to  re- 
serve time  until  I  hear  from  Senator 
Harkin  and  reply,  if  I  may. 

Mr.  HATFIELD.  Mr.  President,  the  10 
minutes   has  been  agreed   to,   5  on   a 

side? 

Mr.  SPECTER.  I  yield  the  floor  and 
will  reply  to  whatever  additional  argu- 
ments remain. 

Mr.  HARKIN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  Senator 
Specter's  argument  on  the  Corpora- 
tion for  Public  Broadcasting  is  we  are 
not  hurting  the  corporation  nor  public 
broadcasting  as  much  as  the  House  is. 
That  is  not  a  very  good  argument. 

Let  me  point  out  one  thing.  This 
body,  I  am  pleased  to  say,  unanimously 
supported  me  in  an  effort  to  have  an 
exemption  to  the  antitrust  laws  so  that 
the  television  industry  could  get  to- 
gether on  the  question  of  violence.  The 
evidence  is  overwhelming. 

The  Presiding  Officer  is  a  physician. 
The  American  Academy  of  Pediatrics, 
the  American  Medical  Association,  the 
National  Institute  of  Mental  Health, 
the  Surgeon  General  of  the  United 
States,  all  have  issued  studies  saying 
that  television  violence  that  glorifies 
violence  adds  to  violence  in  our  soci- 
ety. 

I  am  pleased  to  report  to  this  body, 
thanks  to  your  efforts  and  to  voluntary 
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efforts  in  the  industry,  broadcast  tele- 
vision has  reduced  violence  appre- 
ciably. Cable  has  moved  very,  very 
modestly.  But  one  network  and  one 
network  alone  provides  violence-free 
television  for  the  children  of  America, 
and  that  is  public  broadcasting. 

I  think  we  have  to  put  our  vote  where 
our  mouth  is  on  this.  I  think  we  have 
to  encourage  the  only  network  in  this 
Nation  that  provides  violence-free  tele- 
vision for  our  children.  There  is  one 
children's  program,  for  example,  that 
is  broadcast  in  this  country  which  is 
produced  in  two  versions.  One  is  the 
violent  version  for  the  United  States  of 
America,  and  the  other  is  the  non- 
violent version  for  all  the  other  coun- 
tries in  the  world.  When  the  Christian 
Science  Monitor  asked  the  producer 
why,  she  said,  "Well,  the  United  States 
people  demand  violence,  and  we  get  no 
complaints.  We  cannot  sell  it  in  other 
countries  with  the  violence  in  it." 

The  Corporation  for  Public  Broad- 
casting is  doing  a  superb  job  of  giving 
us  violence-free  television  for  our  chil- 
dren, and  we  ought  to  be  supporting  it 
and  supporting  them  strongly. 

I  am  proud  to  be  a  cosponsor  of  the 
Harkin   amendment.    If  I   am   not   al- 
ready, I  want  to  be  added. 
I  thank  the  Senator  from  Iowa. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  and  39  seconds. 

Mr.  HARKIN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Arkansas. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  my  distinguished  friend  from 
Iowa  for  yielding  to  me.  I  congratulate 
him  on  trying  to  maintain  a  semblance 
of  culture,  decency,  and  civility  in  this 
Nation. 

The  Senator  from  Illinois  spoke  just 
before  I  did.  He  spoke  about  the  fact 
that  our  children,  by  the  time  they 
graduate  from  high  school,  will  have 
seen  18.000  murders,  to  say  nothing  of 
the  other  unspeakable  violence  they 
are  going  to  see  on  network  television. 
We  have  grappled  in  the  Senate  with 
how  to  control  children's  exposure  to 
violence  in  light  of  the  free  speech  pro- 
visions of  the  first  amendment,  and  no- 
body has  been  able  to  come  up  with  a 
workable  solution. 

I  was  speaking  with  a  Senator's  wife 
about  a  week  ago  and  she  said,  "You 
know.  Dale,  we  don't  subscribe  to  cable 
at  our  house.  We  have  a  12-year-old 
son.  We  do  not  want  him  exposed  to 
MTV."  I  tell  you.  there  are  an  amazing 
number  of  people  in  this  country  who 
deplore  what  their  children  are  watch- 
ing on  television,  and  some  of  them  are 
opting,  as  she  does,  not  to  purchase 
cable  television. 

Mr.  President,  you  can  be  assured 
that  this  is  not  the  final  definitive  de- 


bate on  the  Corporation  for  Public 
Broadcasting.  There  is  an  assault  in 
the  U.S.  Congress  on  public  broadcast- 
ing. With  Newt  Gingrich  leading  the 
charge,  the  Republicans  in  Congress 
have  decided  to  take  dead  aim  at  Big 
Bird,  rather  than  deal  with  the  prob- 
lems that  really  cause  harm  to  our  so- 
ciety. 

Mr.  President,  we  have  heard  the  ar- 
gument: "CPB  can  be  privatized;  let 
them  do  as  everybody  else  does.  "  Let 
me  ask  you  about  the  magnificent,  un- 
precedented series  on  the  Civil  War 
which  was  so  poignant.  14  percent  of 
Americans  tuned  in  to  see  it.  I  promise 
you,  most  Americans  were  in  tears 
watching,  but  above  all,  learning  about 
the  most  defining  moment  in  American 
history — 13  hours  on  public  broadcast- 
ing. Can  you  imagine  watching  that  se- 
ries on  one  of  the  commercial  networks 
and  being  interrupted  every  5  minutes 
with  a  car  being  dropped  on  top  of  a 
mountain  top,  or  a  Budweiser  beer 
commercial? 

I  cannot  believe  that  the  Harkin 
amendment  is  even  being  challenged.  If 
the  Senator  from  Iowa  prevails  on  his 
amendment,  there  will  be  $175  million 
left  in  the  Radio  Free  Europe  account. 
That  is  $100  million  more  than  the 
President  requested.  In  addition,  even 
if  the  Senator  from  Iowa  prevails,  we 
will  still  be  $29  million  short  of  what 
public  broadcasting  was  supposed  to 
get. 

Mr.  President,  how  many  times  dur- 
ing the  balanced  budget  amendment 
debate  did  you  hear  the  argument, 
"Senator,  how  can  you  vote  against 
the  balanced  budget  amendment? 
Eighty  percent  of  the  people  of  this 
country  favor  it.  You  are  going  against 
the  wishes  of  the  people." 

So.  for  the  Senators  here  who  are 
prepared  to  vote  against  the  amend- 
ment of  the  Senator  from  Iowa,  let  me 
remind  you  that  between  65  percent 
and  70  percent  of  the  people  of  this 
country  do  not  want  the  Corporation 
for  Public  Broadcasting  to  be  cut.  Is  it 
for  dilettantes?  The  statistics  show 
that  the  average  salary  of  the  people  of 
this  country  who  watch  opera  is  $40,000 
a  year.  Where  else  could  they  see 
Pavarotti.  Kiri  Te  Kanawa,  all  of  the 
magnificent  voices;  are  they  to  be  si- 
lenced? Are  we  going  to  say  to  the 
American  people  that  other  countries 
of  the  world  are  willing  to  spend  up  to 
$38  per  household  for  the  very  same 
thing  the  American  people  are  paying 
$1.09  for? 

It  is  troubling  to  hear  the  assaults  on 
things  like  the  Corporation  for  Public 
Broadcasting  and  National  Public 
Radio— I  never  move  my  radio  off  NPR. 
When  I  get  in  the  car  in  the  morning, 
that  is  what  is  on;  and  when  I  go  home 
at  night,  that  is  what  is  on,  because  I 
want  to  know  what  is  going  on  in  the 
world  and  I  do  not  want  all  those  com- 
mercials interrupting  it.  I  want  a  de- 
finitive,   honest-to-goodness,    analysis 
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of  what  is  happening  all  over  the  world. 
I  wonder  what  the  opponents  of  the 
Harkin  amendment  listen  to  in  order 
to  get  their  news. 

Mr.  President,  I  thank  the  Senator 
for  yielding. 

I  yield  the  floor. 

Mr.  HARKIN.  How  much  time  is  re- 
maining on  both  sides.  Mr.  President? 

The  PRESIDING  OFFICER.  Five 
minutes  on  this  side. 

Mr.  HARKIN.  I  yield  myself  3  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  first  of 
all.  I  want  to  thank  my  colleagues  who 
have  spoken  so  eloquently  on  this 
amendment.  I  thank  them  for  their 
support. 

Second.  I  want  to  again  thank  and 
congratulate  my  colleague.  Senator 
Specter,  for  doing  a  truly  outstanding 
job  in  getting  the  provisions  through 
our  Labor-HHS-Education  Appropria- 
tions Subcommittee  that  he  has  done 
in  this  bill.  Having  been  in  his  position, 
I  know  it  is  a  tough  job,  a  thankless 
job.  I  want  to  commend  him  for  all  the 
work  he  has  done.  He  has  done  a  good 
job.  I  support  him  in  that  effort. 

I  point  out,  however,  that  in  this 
case.  Radio  Free  Europe  is  not  in  our 
subcommittee.  So  I  am  not  hanging 
that  on  his  head.  It  is  funded  in  an- 
other subcommittee.  Senator  Specter 
and  our  subcommittee  does  not  fund 
Radio  Free  Europe. 

Mr.  President,  I  also  want  to  say — 
and  I  do  not  have  the  time  to  do  this. 
The  compensation  package  that  was 
agreed  upon  for  the  employees  of  Radio 
Free  Europe  because  they  are  now 
moving  to  Prague,  Czechoslovakia,  you 
ought  to  read  it.  Let  me  read  a  couple 
of  its  provisions. 

Employees  having  children  shall  re- 
ceive a  one-time  payment  in  the  fol- 
lowing amount:  One  month  of  gross 
salary,  but  in  no  event  more  than  deut- 
sche  mark  10,000— that  is  $7,500  in  U.S. 
dollars— for  every  dependent  child  aged 
no  more  than  27.  How  about  that? 

Employees  terminated  effective  as  of 
July  30,  1994,  shall  receive  in  respective 
school  fees  for  the  children  to  go  to 
school  10.000  deutsche  marks  per  child. 
So  they  can  go  to  school.  That  is  $7,500 
a  year. 

What  is  going  on  here?  This  is  crimi- 
nal. Talk  about  a  golden  parachute. 
And  at  the  same  time,  we  are  saying 
we  are  going  to  cut  broadcasting  for 
Big  Bird  and  for  our  kids  in  this  coun- 
try. What  nonsense. 

My  friend  from  Delaware  talks  about 
censorship.  If  that  is  going  to  be  our 
guiding  light,  let  us  start  Radio  Free 
Asia,  Radio  Free  South  Africa.  Radio 
Free  South  America. 
Mr.  BIDEN.  We  have. 
Mr.  HARKIN.  Censorship  can  rear  its 
ugly  head  anywhere,  anywhere — in 
Uruguay  and  Paraguay,  in  Chile  and 
Argentina,   in  any  country  in  Africa. 


But  what  «re  have  is  the  Voice  of  Amer- 
ica. Now.  be  talked  about  Lech  Walesa. 
I  have  some  statements  from  other 
people  I  will  put  in  the  Record  telling 
about  the  Voice  of  America,  the 
present  Prime  Minister  of  Albania  say- 
ing it  was  the  Voice  of  America  that 
brought  them  through,  not  Radio  Free 
Europe. 

Second,  Mr.  President,  here  is  a  list— 
I  ask  unanimous  consent  to  put  these 
in  the  Record— of  every  country  in 
Eastern  Euroi)e  and  all  of  the  radio  and 
TV  stations  they  already  have  that  are 
operating.  I  ask  unanimous  consent  to 
put  that  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Ukraine;  Russian  TV  programming  is  wide- 
ly viewed. 

Belarus;  European  music  stations  and  BBC 
TV  programs  have  been  on  air  since  last 
year. 

Latvia;  6  commercial  stations  broadcasting 
most  of  day. 

Lithuania.:  Recent  formation  of  an  associa- 
tion of  in<lapendent  TV  and  radio  stations. 
TV  programs  broadcast:  also  several  TV  and 
radio  staticjns  broadcasting  in  Polish. 

Hungary;  VOA, and  BBC  rebroadcast  on 
Kossuth.  FM,  a  state  radio  network. 

Poland;  RWE.  Inc.  broadcasts  on  Polish 
Program  4,  a  nationwide  mediumwave  net- 
work: BBC  and  VOA  rebroadcast  locally  on 
both  MW  and  FM.  A  National  Broadcasting 
Council  has  issued  3  private  national  licenses 
in  addition  to  115  local  licenses.  The  first  na- 
tional private  TV  license  was  recently 
awarded  to  Polsat  over  competing  bids  in- 
volving wall -established  foreign  firms  such 
as  Time  Warner  Inc..  Bertelsmann  AG.  and 
Reuters. 

Czech  Republic;  VOA  and  BBC  broadcast 
on  FM  netiworks  in  locations  throughout  the 
country;  2  public  radio  networks.  Many  of 
the  indep«ndent  stations  with  music  and 
news  often  broadcast  24  hours  a  day. 

Slovakia;  Slovak  Radio  broadcasts  despite 
financial  problems  BBC  broadcasts  on  FM 
networks  tibroughout  the  country. 

Bulgariat  Numerous  local  independent 
radio  stations  operate  in  Sofia  and  other 
major  cities.  VOA.  BBC.  Deutsche  Welle  and 
Radio  Fratce  International  broadcast  on  FM 
in  Sofia:  VOA  and  BBC  in  cities  outside. 

Romania;  Romania  Radio,  with  3  national 
networks  ill  due  to  go  on  FM  in  the  near  fu- 
ture, is  a  lass  controversial  institution  than 
state  TV.  Numerous  local  independent  radio 
stations  Operate  in  Bucharest  and  other 
major  cities.  VOA,  BBC.  Radio  France  Inter- 
national tnd  DW  are  currently  being  re- 
broadcast on  FM  in  Bucharest:  BBC  and  DW 
also  broadcast  on  FM  in  other  cities. 

Azerbaijan;  Iran  and  Turkey  supply  tele- 
vision anfl  radio  programs  to  Azerbaijan: 
radio  and  TV  cooperation  between  Iran  and 
Azerbaijan  is  expanding. 

Georgia:  'Free  Georgia"  radio  reportedly 
has  beea  set  up  in  Mingrelia  by 
Gamsakhufdia  supporters.  Western  and 
Turkish  TV  is  available  in  Tbilisi. 

Kazakhstan:  TV  broadcasts  from  Russia. 
Almaty  Is  home  to  several  independent  radio 
stations.  Print  media  are  diverse.  BBC  and 
VOA  broadcast,  but  only  in  Russia. 

Tajikistan;  An  opposition  radio.  "Free 
Tajikistan."  has  begun  broadcasting  90  min- 
utes a  day,  BBC  and  VOA  broadcast  in  Rus- 
sian. 

Uzbekistan;  Voice  of  Iran  and  radio  Saudi 
Arabia   transmit    to   Uzbekistan    in   Uzbek; 


other  regional  broadcasters  can  be  heard  in 
Persian  or  Turkish.  VOA  broadcasts:  BBC 
plans  to  begin  broadcasting  in  Uzbeck  in 
later  1994. 

Mr.  HARKIN.  The  Senator  from  Dela- 
ware says  the  administration  is  op- 
posed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  HARKIN.  I  will  take  30  more  sec- 
onds. Here  is  the  OMB  pass-back  budg- 
et 1994: 

Presidential  decisions.  The  pass-back  in- 
cludes some  specific  policy  issues  that  were 
personally  reviewed  and  decided  by  the 
President  and  cannot  be  changed.  BIB.  RFE. 
RL  will  be  terminated  in  1995,  capital  assets 
will  be  transferred  to  and  merged  with  USIA. 
So  if  this  is  something  new,  then  the 
President  obviously  has  changed  his 
mind.  But  the  President  made  a  deci- 
sion to  personally  zero  it  out. 

I  would  also  point  out  that  even  in 
this  fiscal  year  the  President  asked  for 
$75  million. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARKIN.  And  this  is  $100  million 
more  than  the  President  asked  for. 
I  reserve  the  remainder  of  my  time. 
Mr.   BIDEN.   Mr.   President,  will   the 
Senator  from  Pennsylvania  yield  me  2 
minutes? 

Mr.  SPECTER.  I  yield  the  Senator  2 
minutes. 

Mr.  BIDEN.  I  do  not  say  this  with 
any  rancor,  but  it  is  clear  the  Senator 
from  Iowa  is  correct;  he  is  uninformed 
on  this  issue.  The  reason  he  is  unin- 
formed on  the  issue.  Radio  Free  Europe 
or  Radio  Liberty,  the  administration  is 
not  opposed. 

I  will  submit  the  letter  for  the 
Record.  I  ask  unanimous  consent  it  be 
put  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Information  agency. 
Washington,  DC,  March  31,  1995. 
Hon.  Joseph  Biden. 
U.S.  Senate. 

Dear  Joe:  It  is  my  understanding  that  the 
Senate  may  take  up  an  amendment  that 
would  rescind  major  funding  for  the  oper- 
ations of  Radio  Free  Europe/Radio  Liberty. 
We  appreciate  your  past  and  continuing  sup- 
port for  RFE/RL  and  hope  you  will  join  the 
Administration  and  me  in  opposing  this 
amendment. 

As  you  know,  we  are  currently  in  the  proc- 
ess of  shutting  down  RFEHL  in  Munich  and 
moving  the  newly  configured  operation  to 
Prague.  We  have  managed  to  get  major  com- 
ponents of  the  operation  off  the  government 
budget  and  all  of  those  involved  in  this  effort 
have  proceeded  in  good  faith  on  the  basis  of 
reductions  agreed  to  last  year.  The  budget  is 
being  drastically  reduced. 

The  operation  will  be  overhauled  under  the 
leadership  of  Kevin  Klose,  President  of  RFE/ 
RL.  and  a  new  Board  of  Directors,  chaired  by 
David  Burke,  former  Vice  President  of  ABC 
News.  We  have,  however,  let  go  more  than  a 
thousand  long-lime  employees  in  Germany 
and  must  meet  major  obligations  (legal  obli- 
gations) there  for  German  Government  man- 
dated separation  costs,  pension  and  health 
costs,  etc.  A  cut  in  this  year's  budget  of  the 


one-time  expense  set  aside  for  this  purpose 
will  break  faith  with  those  who  have  moved 
ahead  with  creativity  and  no  little  courage 
to  help  reinvent  this  old  institution  and 
make  it  serve  a  new  purpose  in  a  new  time. 
It  will  also  create  a  monumental  manage- 
ment disaster  in  Munich  and  Prague,  which 
will  cause  operations  to  come  to  an  abrupt 
halt  and  create  obligations  and  penalties  for 
the  U.S.  Government  beyond  the  savings 
sought  by  the  amendment's  sponsors. 

I  stand  ready  to  met  you  in  the  Senate 
Lounge  at  any  time  to  talk  with  you  about 
this,  as  does  Mort  Halperin,  who  can  express 
President  Clinton's  and  the  National  Secu- 
rity Council's  strong  opposition  to  the  pro- 
posed amendment. 

Thank  you  for  your  consideration. 
Sincerely. 

Joseph  Duffey. 

Director. 

Mr.  BIDEN.  Let  me  clarify  this  for 
the  Senator.  At  the  beginning  of  this 
administration,  the  President  proposed 
terminating  RFE/RL.  That  decision 
was  reversed  in  the  spring  of  1993.  And 
that  summer,  the  President  proposed 
consolidating  all  U.S.  sponsored  inter- 
national broadcasts.  Congress  accepted 
it.  And  we  ordered  budget  cuts.  We  cut 
the  costs.  The  reason  it  is  $175  million, 
$100  million  more  that  the  request  for 
Fiscal  1996,  is  that  it  costs  more— in 
the  current  fiscal  year— to  reduce  the 
size  of  the  radios.  That  is  what  it  cost 
under  German  law  to  reduce  the  oper- 
ation. We  are  bound  under  German  law. 
When  we  lay  off  people  and  fire  people 
under  German  law,  we  are  required  to 
pay  this  severance  pay.  That  is  the  rea- 
son why  it  is  more  money  this  year  and 
drops  to  $75  million  next  year. 

Thirdly,  I  point  out  to  my  friend 
from  Iowa,  he  did  vote  for  and  we  did 
vote  for  Radio  Free  Asia.  We  author- 
ized the  establishment  of  a  new  service 
last  year,  and  began  appropriating 
money  last  year.  We  did  it  because 
there  is  censorship  in  China  and  the 
other  communist  countries  in  Asia;  be- 
cause there  is  a  gerontocracy  in 
Beijing  that  does  not  let  people  express 
their  i)oints  of  view.  We  did  do  that.  So 
he  is  ahead  of  himself  without  even  re- 
alizing it.  We  did  in  fact  vote  and  have 
voted  to  guarantee  that  where  there  is 
censorship  in  the  world,  we  will  be  in- 
volved to  the  extent  that  we  can. 

So,  Mr.  President,  if  we  do  not  send 
troops,  and  we  are  not  going  to  send 
money,  and  we  are  not  going  to  send 
information,  and  we  are  not  going  to 
send  access  to  the  truth,  what  the  heck 
are  we  going  to  do?  I  resent  the  fact 
that  this  is  being  pitted  against  public 
television.  The  reason  public  television 
is  cut  is  not  because  of  Radio  Free  Eu- 
rope. When  we  reach  the  point 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BIDEN.  When  you  reach  the 
point  your  time  has  expired,  you  sit 
down. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Three 
minutes  9  seconds  remain. 
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Mr.  SPECTER.  How  much  for  the  op- 
position? 

The  PRESIDING  OFFICER.  One 
minute  thirty-two  seconds.  But  the 
Senator  from  Iowa  yielded  back  his 
time. 

Mr.  HARKIN.  No.  the  Senator  did 
not. 

The  PRESIDING  OFFICER.  The 
Chair  thought  the  Senator  did. 

In  that  event,  1  minute  32  seconds  re- 
main. 

Mr.  SPECTER.  Mr.  President,  I  yield 
myself  2  minutes. 

When  the  argument  is  made  by  the 
Senator  from  Arkansas  that  there  is  an 
assault  on  public  broadcasting,  I  would 
remind  him  that  the  major  assault  is 
on  the  deficit,  and  as  chairman  of  the 
subcommittee  we  looked  at  $5.9  billion 
of  rescissions  by  the  House,  and  we  re- 
duced that  to  $3.05  billion,  and  asked 
public  broadcasting  to  take  a  fair 
share,  leaving  them  with  the  same 
amount  they  had  last  year.  And  that 
has  received  the  comments  of  gratitude 
that  they  are  able  to  function  without 
the  larger  cuts  recommended  by  the 
House. 

The  amendment  is  an  attractive  one, 
obviously,  when  they  move  into  com- 
munity service  with  older  Americans, 
but  that  account  already  has  $410  mil- 
lion. So  the  $14  additional  million, 
while  making  this  amendment  look  at- 
tractive, really  is  not  very  significant 
in  the  overall  picture. 

The  distinguished  Senator  from  Dela- 
ware has  spoken  about  Radio  Free  Eu- 
rope, but  I  think  the  point  has  not  been 
made  that  the  $229  million  is  being  re- 
duced next  year  to  $75  million,  and  $7 
million  has  been  added  this  year  for 
consolidation  and  wind-down  purposes. 

My  colleague  from  Iowa,  who  was 
chairman  and  is  now  ranking  member, 
worked  with  me  over  these  sheets,  and 
I  can  understand  his  interest  in  want- 
ing more  money  for  public  broadcast- 
ing. And  I  understand  the  Senator  from 
Illinois,  who  has  done  outstanding 
work  to  try  to  combat  violence  on  tele- 
vision. But  this  is  a  fair  allocation,  and 
if  we  are  going  to  reach  a  balanced 
budget 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  SPECTER.  I  yield  myself  1  addi- 
tional minute. 

If  we  are  to  reach  the  balanced  budg- 
et by  the  year  2002.  there  is  going  to 
have  to  be  a  fair  share  reduction  on 
many  items  which  we  would  like  to 
have.  And  I  think  it  is  a  fair  submis- 
sion that  the  Corporation  for  Public 
Broadcasting  is  able  to  tighten  its  belt 
and  do  the  job  within  the  parameter  of 
the  existing  budget,  so  additional  funds 
should  not  be  added  at  the  expense  of 
another  worthwhile  account. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  BIDEN.  Will  the  Senator  give  me 
5  seconds? 

Mr.  SPECTER.  I  do. 


Mr.  BIDEN.  I  would  like  to  point  out 
that  in  the  Dole-Daschle  compromise 
we  are  cutting  the  international  broad- 
casting account  by  $35  million.  The 
Senator  from  Iowa  proposes  to  cut  $40 
million  from  RFE/RL  in  addition  to 
what  we  are  about  to  cut. 

I  yield  the  floor. 

Mr.  HARKIN.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  One 
minute  30  seconds. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  First  of  all,  let  us  face 
it.  The  Voice  of  America  is  broadcast- 
ing all  over  the  world,  in  China,  in  Eu- 
rope. The  Prime  Minister  of  Albania 
said  it  was  the  Voice  of  America,  not 
Radio  Free  Europe  that  they  listened 
to,  plus  we  have  BBC,  German.  These 
countries  all  have  other  broadcasts.  So 
it  is  just  a  question  of  choices. 

This  is  deficit  neutral.  This  does  not 
increase  the  deficit.  But  the  choice  is 
just  this.  Are  we  going  to  privatize  the 
Corporation  for  Public  Broadcasting  or 
are  we  going  to  privatize  Radio  Free 
Europe?  Will  we  have  a  compensation 
package  for  the  Germans  that  I  just 
mentioned  or  will  we  have  jobs  for  our 
senior  citizens  here  in  America? 

I  would  also  point  out,  Mr.  President, 
that  the  Dole  substitute  had  a  $98  mil- 
lion cut  in  Radio  Free  Europe,  much 
more  than  what  we  are  asking  for  here 
in  ours. 

Lastly,  Mr.  President,  I  would  point 
out  again,  this  amendment  provides  $26 
million  more  for  the  Corporation  for 
Public  Broadcasting.  It  also  provides 
$14  million  for  the  senior  community 
service  employment  program. 

I  ask  unanimous  consent  to  put  at 
the  end  of  my  remarks  some  support- 
ing documents  regarding  the  senior 
community  service  employment  pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HARKIN.  So,  again,  Mr.  Presi- 
dent, the  choice  is  clear.  Are  we  going 
to  spend  our  taxpayers'  dollars  for 
Radio  Free  Europe  when  the  Voice  of 
America  is  already  broadcasting?  Or 
are  we  going  to  bring  that  money  here 
and  make  sure  we  have  public  broad- 
casting and  jobs  for  our  seniors? 
Exhibit  l 
Examples  of  VOA  Programming 

GENERAL 

They  do  news  broadcasts  (in  English  and 
native  languages),  descriptions  of  US  foreign 
policy,  pieces  on  popular  US  culture,  infor- 
mation about  studying  in  America.  English 
lessons  including  Special  English  broadcasts 
in  slow  English,  and  editorials  (which  are 
criticized  for  being  one-sided  and  potentially 
damaging  the  credibility  of  VOA.) 

You  can  think  of  VOA  as  the  public  rela- 
tions arm  of  the  US  Government  for  foreign 
publics. 

SPECIFICS 

During  China's  1989  Tiananmen  Square 
demonstrations    and    massacre.    VOA    cor- 
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respondents  broadcast  in  real  time  back  to 
China  eye-witness  accounts  of  the  massacre, 
and  gave  public  exposure  in  China  to  the 
demonstrators  demands  for  democracy  and 
openness— information  that  Chinese  authori- 
ties were  censoring. 

During  the  Gulf  War.  VOA  stepped  up 
broadcasts  in  Iraq  and  throughout  the  Mid- 
dle East  in  English  and  Arabic  to  counter 
misinformation  by  Sadaam  Hus.sein,  and  ex- 
plain US  goals  and  achievements  in  the 
world. 

VOA  reports  on  the  Middle  East  peace 
process  from  the  US  perspective  so  that  Arab 
populations,  who  live  in  countries  where 
press  is  often  censored,  will  hear  additional 
views. 

President  Clinton  broadcast  an  appeal  for 
calm  and  non-violence  to  Burundi  in  Feb- 
ruary 1995  just  as  ethnic  violence  a  la  Rwan- 
da is  healing  up  between  Tutsi  and  Hutu  ex- 
tremists: in  this  case  the  President  is  using 
VOA  to  circumvent  hostilities  without  re- 
sorting to  force  or  sanctions. 

The  Prime  Minister  of  Albania.  Dr.  Alexan- 
der Meksi.  praised  VOA  for  its  role  during  5 
decades  of  totalitarianism  and  during  the 
1990-1991  revolutions: 

"On  Voice  of  America  we  heard  about  the 
revolution  in  Eastern  Europe  as  well  as 
about  internal  developments  in  our  own 
country.  The  role  of  the  radio  station  was 
vital  in  the  democratization  of  Albania. 
Through  interviews  that*  VOA  conducted 
with  prominent  personalities  in  Albania  we 
heard  the  first  public  criticism  of  the  com- 
munist regime  from  within  Albania." 

VOA  correspondents  were  in  Mogadishu  to 
report  on  the  US  feeding  mission,  getting 
out  information  about  where  the  US  Marines 
were,  what  they  are  doing,  and  where  feeding 
centers  were. 

When  the  Congress  voted  to  lift  the  trade 
embargo  against  Vietnam.  Vietnamese  heard 
it  on  VOA  along  with  appeals  for  continued 
cooperation  on  POW-MIAs— which  well  re- 
flected US  policy. 

VOA  broadcasts  to  Tibet  news  about  inter- 
national efforts  for  their  struggles  that 
China  authorities  would  not  allow.  The  Dalai 
Lama  can  address  his  people  on  Tibet  on 
VOA. 

English  classes  in  the  English  Comer 
throughout  the  world.  Its  a  language  lesson 
everyday  on  radio. 

VOA  also  feeds  its  broadcasts  to  local  FM 
stations  to  expand  distribution 

10  Good  Reasons  to  Support  SCSEP 
The  Senior  Community  Service  Employ- 
ment Program  (SCSEP)  authorized  under 
Title  V  of  the  Older  Americans  Act  should  be 
preserved  and  expanded  for  the  following 
reasons: 

1.  The  SCSEP  is  our  country's  only 
workforce  development  program  designed  to 
maximize  the  productive  contributions  of  a 
rapidly  growing  older  population  through 
training,  retraining,  and  community  service. 
History  has  taught  us  that  mainstream  em- 
ployment and  training  programs  like  JTPA 
and  CETA  are  not  successful  in  serving  older 
workers.  A  targeted  approach  is  needed. 

2.  The  SCSEP  is  primarily  operated  by  pri- 
vate, non-profit  national  aging  organizations 
that  are  customer-focused,  mission  driven, 
and  experienced  in  serving  older,  low-income 
people.  These  nonprofits  work  in  close  part- 
nership with  the  Governors.  Department  of 
Labor,  aging  network,  and  employment  and 
training  system,  actively  participating  in 
One  Stop  Service  initiatives  designed  to 
streamline  and  integrate  services. 

3.  The  SCSEP  is  a  critical  part  of  the  Older 
Americans  Act,  balancing  the  dual  goals  of 


community  service  and  employment  and 
training  for  low-income  seniors.  Many  nutri- 
tion programs  and  other  services  for  seniors 
are  dependent  on  labor  provided  by  the 
SCSEP. 

4.  The  SCBEP  has  consistently  exceeded  all 
goals  established  by  Congress  and  the  De- 
partment of  Labor,  surpassing  the  20%  place- 
ment goal  for  the  past  six  years  and  achiev- 
ing a  record  135%  of  goal  in  FY  1993-94.  Vir- 
tually all  appropriated  funds  are  spent  each 
grant  year.  In  stark  contrast  to  similar  pro- 
grams. 

5.  The  SCSEP  provides  a  jwsitive  return  on 
taxpayer  investment.  One  study  found  that 
the  program  returns  at  least  $1.47  for  every 
dollar  invested  by  empowering  individuals  to 
become  self-sufficient  and  productive  mem- 
bers of  their  communities. 

6.  The  SCSEP  is  a  means  tested  program, 
serving  Americans  age  55+  with  income  at  or 
below  125%  of  the  poverty  level,  or  $9,200  for 
a  family  of  one.  The  program  serves  less 
than  1%  of  those  who  are  eligible;  long  wait- 
ing lists  are  common  in  most  areas  of  the 
country. 

7.  The  SCSEP  serves  the  oldest  and  poorest 
in  our  society  and  those  most  in  need:  39%  of 
enroUees  ajre  minorities — the  highest  minor- 
ity participation  rate  of  any  Older  Ameri- 
cans Act  program:  72%  are  female;  32%  are 
age  70  and  older:  81%  are  age  60  and  older; 
41%  do  not  have  a  high  school  education;  and 
9%  have  disabilities. 

8.  The  SGSEP  ensures  national  responsive- 
ness to  local  needs  by  directly  involving  par- 
ticipants in  meeting  critical  human  needs  in 
their  communities,  from  child  and  elder  care 
to  public  safety  and  environmental  preserva- 
tion. The  SCSEP  has  been  a  major  contribu- 
tor to  national  disaster  relief  efforts,  most 
recently  rpBulting  from  floods  in  the  mid- 
west, hurricanes  in  the  southeast,  and  the 
California  earthquakes  and  riots. 

9.  The  SCSEP  has  demonstrated  high 
standards  of  performance  and  fiscal  account- 
ability unique  to  government  programs.  Less 
than  15%  Of  funding  is  spent  on  administra- 
tive costs— one  of  the  lowest  rates  among 
federal  programs  and  despite  a  unit  cost  that 
has  not  been  adjusted  for  increased  adminis- 
trative expenses  since  1981. 

10.  The  SCSEP  historically  has  enjoyed 
strong  public  support  because  it  is  based  on 
the  principles  of  personal  responsibility,  life- 
long learning,  and  service  to  community.  In 
addition,  the  program  is  extremely  popular 
among  participants,  host  agencies,  employ- 
ers, communities,  and  the  membership  of  our 
nation's  largest  aging  organizations. 

CFrom  Green  Thumb,  Inc.] 
Iowa  SCSEP  Case  Histories 

Donald  Huntley  of  Boone  county  came  to  a 
Green  Thumb  pre-app  day  last  spring  out  of 
desperation.  He  had  worked  for  many  years 
at  a  large  turkey  manufacturing  plant  that 
had  gone  out  of  business.  His  annual  income 
for  a  family  of  two  at  the  time  was  $1,380. 
Don  had  very  good  skills  and  life  experiences 
and  a  wonderful  personality.  He  began  his  as- 
signment in  June  with  the  Iowa  4-H  Edu- 
cation Center.  Prior  to  his  orientation  his 
Area  Supervisor.  Denise  Juhl.  told  him  that 
this  was  a  chance  to  prove  to  the  agency 
that  they  couldn't  live  without  him.  Don 
told  her.  "'consider  it  done".  On  January  1. 
1992.  Don  became  a  permanent  full-time  em- 
ployee of  the  Iowa  4-H  Education  Center.  His 
beginning  salary  will  be  $18,400  with  full  ben- 
efits—an Increase  of  more  than  13  times  his 
salary  when  he  enrolled  in  June!  Way  to  go. 
Don— we  knew  you  could  do  it! 

Jerry  Burgett.  a  once  very  successful  busi- 
ness owner  and  entrepreneur,  found  himself 


physically  disabled  and  as  a  result  lost  his 
business.  He  had  been  a  concrete  sawer. 
which  took  an  extreme  amount  of  physical 
activity.  At  age  55  he  experienced  major 
back  surgery  and  was  unable  to  lift  more 
than  five  pounds.  He  became  homeless,  living 
with  different  relatives.  His  life  learned 
working  skills  were  no  longer  of  value  to 
him.  At  the  intake  and  assessment,  he  indi- 
cated that  he  wanted  to  learn  computers  and 
word  processing.  He  was  dual  enrolled  in 
Green  Thumb  and  JTPA  to  begin  an  eight 
week  course  in  computers  and  word  process- 
ing. At  the  completion  of  his  course,  he  fin- 
ished with  a  perfect  attendance  and  top 
scores  in  his  class.  Jerry  began  working  for 
a  local  greenhouse  firm  the  day  he  finished 
classes.  He  is  in  charge  of  a  city  wide  sat- 
ellite greenhouse  system.  He  insures  each 
satellite  is  staffed  and  ready  for  business 
each  day.  Jerry  credits  his  new  job  to  his  re- 
cently acquired  training.  He  now  has  a  small 
apartment  and  rediscovered  self  esteem  and 
self  worth. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  SPECTER.  How  much  time  re- 
mains on  my  side? 

The  PRESIDING  OFFICER.  Fifteen 
seconds. 

Mr.  SPECTER.  Mr.  President,  this 
has  been  a  lively  debate.  I  think  all  of 
the  issues  have  been  aired.  I  think  the 
accounts  as  they  currently  stand  ex- 
press appropriate  priorities  as  best  we 
can  determine  them,  and  I  move  to 
table  the  Harkin  amendment. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  not  in  order  under  the 
unanimous  consent  agreement. 

Mr.  SPECTER.  Mr.  President,  I  un- 
derstand there  was  an  agreement  on  an 
up-down  vote.  I  was  not  present  at  that 
time.  I  withdraw  the  motion  to  table. 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  yea  and  nay 
votes  will  be  stacked.  We  are  ready  for 
other  amendments. 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  may  I 
inquire  of  the  Chair  the  list  of  the 
amendments  that  were  incorporated  in 
the  unanimous  consent  agreement? 

The  PRESIDING  OFFICER.  The 
Wellstone  seniors'  amendment,  the 
Hatfield-Byrd  managers'  amendment, 
the  Harkin  add-back  for  Corporation 
for  Public  Broadcasting. 

Mr.  HATFIELD.  Mr.  President,  so  as 
far  as  the  process  of  those  needing  to 
be  disposed  of,  we  have  the  Wellstone 
amendment  and  the  managers'  wrap-up 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  Mr.  President,  we 
have   resolved   the   Wellstone   amend- 


ment. We  are  now  putting  that  to- 
gether with  the  managers'  wrap-up. 
Therefore,  I  believe  that  would  com- 
plete the  business  at  this  point  as  far 
as  amendments  are  concerned;  is  that 
correct? 

The     PRESIDING     OFFICER.     That 
would  be  correct. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  WELLSTONE.  Would  the  Senator 
from  Oregon  yield  for  a  moment? 

Mr.  HATFIELD.  I  withdraw  the  re- 
quest for  a  quorum  call. 

Mr.   WELLSTONE.   Mr.   President,   I 
just  want  to  thank  Senator  Hatfield 
for   his   graciousness   in    our   negotia- 
tions. I  wanted  to  say  to  the  Senator 
and   to  my  collesigues  that  this  pro- 
gram, the  insurance  information  coun- 
seling and  assistance  grant  program, 
a^ain,  is  a  program  that  we  have  in 
every  single  State,  with  seniors  receiv- 
ing assistance  from  trained  volunteers 
in  dealing  with  all  the  Medicare  forms 
and   the   Medigap   policies   to   provide 
really  good  protection  for  people.  It  is 
a  program,  with  very  little  by  way  of 
money,   that  has  gone  a  long  way.  I 
thank  my  colleague  from  Oregon  for  all 
of  his  help. 
Mr.  HATFIELD.  I  thank  the  Senator. 
Mr.   FORD.   Mr.   President,   will   the 
distinguished    chairman    yield    for    a 
question? 
Mr.  HATFIELD.  I  am  happy  to  yield. 
Mr.  FORD.  The  only  amendment  left 
now  will  be  the  managers'  amendment. 
When  will  that  amendment  be  prepared 
to  be  offered  and  how  much  time  will  it 
take  for  that  amendment,  could  I  ask 
the  good  Senator? 

Mr.  HATFIELD.  My  estimate  at  this 
point  is  that  we  are  in  the  process  of 
putting  that  together  and  of  alerting 
our  colleagues  who  are  involved. 

I  notice  Senator  McCain  is  here.  He 
will  have  an  amendment  in  that  wrap- 
up.  Senator  Wellstone  will  have  one. 
Senator  Jeffords  will  have  one. 

In  each  case,  Mr.  President,  I  say  to 
the  Democratic  whip,  each  of  these 
amendments  that  are  in  the  wrap-up 
are  totally  offset  amendments.  So  they 
do  not  add  to  the  deficit.  And  they 
have  been  cleared  on  both  sides.  We 
should  have  that  within  the  next  few 
minutes. 

Mr.  FORD.  Mr.  President,  I  say  to  my 
good  friend,  I  was  not  objecting  to  that 
amendment.  I  understand  it  is  basi- 
cally agreed  to  and  it  has  complete  off- 
sets, so  most  people  are  satisfied  with 
it. 

The  only  thing  I  was  trying  to  do  is 
figure  out  how  much  longer  it  would  be 
and  when  you  think  the  votes  will  be 
occurring. 

Mr.  MCCAIN.  I  would  like  to  make 
about  a  4-minute  statement. 

Mr.  HATFIELD.  Mr.  President,  I  say 
to  the  Senator,  at  this  point,  I  would 
say  it  should  all  be  wrapped  up,  as  far 
as  the  managers'  amendment,  in  about 
15  minutes. 


II 
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I    thank    the    chairman 


Mr.    FORD 
very  much. 

AMENDME?^  NO,  578.  AS  MODIFIED 

Mr.  HATFIELD.  Mr.  President,  I  will 
now  make  a  unanimous  consent  re- 
quest to  make  a  technical  correction. 
We  had  cleared  the  Levin  amendment 
No.  578.  but  I  ask  unanimous  consent  to 
correct  a  drafting  error  by  modifying  it 
with  the  language  that  I  now  send  to 
the  desk. 

What  we  are  doing  is  we  are,  on  page 
9,  line  12,  striking  one  figure,  $37  mil- 
lion, and  putting  in  $25  million;  and 
one  figure  $35  million  and  putting  in 
$23  million.  This  does  not  change  the 
basic  content  of  the  amendment.  It  was 
inaccurately  drafted. 

1  ask  that  it  be  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  so  modified. 

The  amendment  (No.  578),  £is  modi- 
fied, is  as  follows: 

On  page  9.  line  16.  strike  '$13,000,000"  and 
insert  "$15,000,000". 

On  page  9,  line  12.  strike  "$25,100,000"  and 
insert  "$23,100,000". 

Mr.  HATFIELD.  Mr.  President,  that 
will  appear  in  our  wrapi-up  package 
now  that  it  is  corrected.  It  is  easier  to 
correct  it  now  than  correct  it  down  the 
line.  That  is  why  I  took  the  time  to  do 
that  at  this  point. 

I  yield  the  floor. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  know 
the  hour  is  late,  and  I  will  be  brief.  But 
I  would  like  to  make  some  comments 
on  the  compromise  amendment  that 
has  been  so  long  in  its  gestation  period 
today  and  yesterday. 

I  want  to  start  out  by  thanking  the 
chairman  of  the  Appropriations  Com- 
mittee and  all  those  Members  of  the 
Senate  who  have  worked  to  produce  a 
good  substitute  rescission  bill.  I  give 
them  credit.  I  am  only  sorry  we  had 
not  been  able  to  do  more. 

Over  the  last  week,  freshman  Sen- 
ators have  led  a  noble  fight,  in  my 
view,  to  add  new  cuts  to  these  bills. 
The  amendment  originally  proposed  by 
my  freshman  colleagues  would  have 
called  for  cuts  in  the  Corporation  for 
Public  Broadcasting.  AmeriCorps  $206 
million,  IRS,  Foreign  Operations, 
Youth  Build,  and  many  other  cuts  that 
would  have  totaled  $1.3  billion.  Obvi- 
ously, they  sought  to  have  that  amend- 
ment passed.  They  were  unable  to  do  so 
for  a  variety  of  reasons  which  are  not 
worth  going  into  now. 

But  I  really  want  to  comment,  Mr. 
President,  about  the  difference  that 
those  freshmen  bring  to  this  body, 
which  is  the  message  of  November  8, 
which  is  that  we  have  to  make  tough 
decisions.  We  have  to  make  difficult 
cuts  in  the  budget  and  we  have  to  do  so 
because  we  have  an  obligation  to  the 
American  people  to  balance  the  budget. 
Mr.  President,  we  are  not  going  to  do 
that  with  this  compromise  amendment. 


I  especially  thank  Senator 
Santorum.  I  thank  Senator  Ashcroft, 
who  is  in  the  chair.  I  thank  my  col- 
league from  Arizona,  Senator  Kyi,  and 
many  others  who  played  such  an  im- 
portant role  in  their  efforts  and  came 
here  to  succeed  and  maybe  will  succeed 
next  time.  Those  cuts  that  they  pro- 
posed were  difficult  decisions.  They 
alienated  substantial  constituencies  in 
all  of  their  States.  But  the  fact  is,  we 
needed  to  enact  those  cuts  and  many 
more. 

I  have  to  say,  Mr.  President,  I  am  a 
little  bit  disspirited  because,  if  we  can- 
not enact  these  cuts,  I  wonder  what  is 
going  to  happen  when  we  take  up  budg- 
et reconciliation  and  we  have  to  con- 
sider some  really  important  and  dif- 
ficult reductions  in  the  Federal  budget. 
I  am  not  positive  we  will  have  the 
courage  to  do  so,  particularly  in  light 
of  the  rejection  of  the  so-called  fresh- 
men amendment. 

I  point  out,  in  the  compromise 
amendment,  there  are  some  good  pro- 
grams. I  think  they  are  very  nice  to 
have  these  programs.  These  add-backs 
all  have  nice-sounding  names  to  them, 
like  TRIO  and  substance  abuse  and 
mental  health  and  Goals  2000  and 
school-to-work,  et  cetera,  et  cetera. 
But  Mr.  President,  the  question  is 
where  the  role  of  Government  ends  and 
our  obligation  to  the  American  people 
to  balance  the  budget  begins. 

I  am  particularly  pained  by  the  so- 
called  offsets  that  are  in  this  amend- 
ment, because  the  majority  of  the  off- 
sets, about  $1.2  billion  of  the  $1.6  bil- 
lion, are  contained  in  two  so-called  off- 
sets. One  is  for  the  HUD  section  8 
project  reserves  and  the  other  is  for 
airport  improvement.  Both  of  those 
funds  will  have  to  be  replenished  with- 
in the  next  6  months. 

So  the  fact  is  what  we  have  done  is 
add  back  $834  million  and  really  only 
subtract  from  that  around  a  couple 
hundred  million.  So  the  offsets  are  illu- 
sory. The  offsets  are  not  meaningful. 

And  it  was  interesting  that  Radio 
Free  Europe  and  foreign  operations 
were  two  of  the  major  so-called  savings 
in  offsets,  neither  of  which  have  any 
domestic  constituencies.  The  other  one 
that  I  see  here  was  Federal  administra- 
tion and  travel,  which  is  always  a  con- 
venient one.  If  anyone  believes  that 
there  will  be  a  $337  million  reduction  in 
Federal  administration  and  travel  that 
is  unspecified,  I  would  say  they  have 
more  optimism  about  the  Federal  bu- 
reaucracy's reactions  to  the  mandates 
of  Congress  than  I  have  seen  in  the 
past. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  McCain.  I  did  not  ask  for  unani- 
mous consent. 

The  PRESIDING  OFFICER.  We  are 
under  controlled  time. 

Mr.  MCCAIN.  I  ask  unanimous  con- 
sent for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


April  6,  1995 

Mr.  McCAIN.  I  am  sorry  for  taking  so 
much  time. 

I  believe  it  is  important  for  us  to  rec- 
ognize the  effort  that  was  made  by  the 
freshman  Senators.  I  think  it  is  dis- 
appointing that  they  did  not  succeed.  I 
urge  them  to  continue  in  their  efforts, 
because  I  think  they  best  reflect  the 
views,  aspirations,  and  hopes  of  the 
American  people,  as  expressed  on  No- 
vember 8. 

I  am  disappointed  in  this  so-called 
compromise.  I  hope  that  in  the  future 
we  will  not  agree  to  such  compromises 
again. 

Mr.  President,  I  had  yield  back  the 
remainder  of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  579 

Mr.  FEINGOLD.  Mr.  President,  I 
voted  for  the  Harkin  amendment  to 
transfer  $40.5  million  from  the  Board 
for  International  Broadcasting  and 
Radio  Free  Europe/Radio  Liberty,  Inc. 
to  the  Corporation  for  Public  Broad- 
casting and  the  seniors  community 
service  program  because  I  believe  they 
are  higher  national  priorities  than 
overseas  broadcasting  is. 

Last  year  I  led  the  fight  to  reduce 
RFE/RL's  budget  from  $220  to  $75  mil- 
lion—by two-thirds — and  to  slash  their 
outrageous  management  perks  because 
I  believe  that  RFEVRL  is  a  cold  war 
relic,  which  also  suffered  from  terribly 
sloppy  fiscal  management  in  the  past.  I 
do  have  some  concerns  about  this  for- 
mula, however. 

During  the  debate  on  consolidation 
last  year,  we  discovered  that  because  of 
contractual  obligations  that  the  BIB 
never  should  have  entered  into  on  be- 
half of  the  U.S.  Government,  we  have 
to  spend  some  money  this  year  in  order 
to  cap  RFE/RL  at  $75  million  next 
year.  It  seems  to  make  little  sense,  but 
I  have  done  the  math  many  times,  and 
unfortunately,  concluded  that  these 
sums  are  necessary  if  we  are  to 
downsize.  It  actually  demonstrates  how 
this  organization  ran  amok  for  years 
under  the  guise  of  national  security  in- 
terests. In  any  case,  I  am  concerned 
that  if  BIB  funds  are  rescinded  this 
year,  we  may  not  be  able  to  reduce 
fully  to  $75  million  next  year. 

At  the  same  time,  I  think  CPB  is  a 
far  better  investment  than  so-called 
surrogate  broadcasting — particularly 
when  we  already  have  radio  services  to 
the  transitioning  democracies  through 
the  Voice  of  America.  I  am  carefully 
monitoring  RFE/RL's  budgeting  and 
expenditures.  If  their  request  exceeds 
$75  million  next  year,  I  will  be  the  first 
to  propose  their  termination. 
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Mr.  HOLLINGS.  Mr.  President,  I  sup- 
port the  amendment  to  reduce  funding 
for  Radio  Free  Europe  and  to  restore 
$40.5  million  for  programs  cut  in  this 
bill  before  us.  Specifically,  this  amend- 
ment would  restore:  $26  million  for  the 
Corporation  for  Public  Broadcasting; 
$14.4  million  for  the  Community  Serv- 
ices Program  for  Older  Americans. 

Mr.  President,  for  many  years,  I  have 
been  a  supporter  of  the  continued  oper- 
ation of  Radio  Free  Europe.  Every  year 
as  chairman  of  the  Appropriations  Sub- 
committee, I  supported  the  Board  for 
International  Broadcasting's  appro- 
priations. But,  now  I  look  at  this  re- 
scission bill  and  I  look  at  the  reduc- 
tions that  are  proposed  for  programs 
like  the  Corporation  for  Public  Broad- 
casting, the  National  Oceanic  and  At- 
mospheric Administration,  programs 
to  prevent  the  use  of  illegal  narcotics, 
and  programs  that  serve  the  elderly 
and  children— all  programs  that  serve 
Americana  here  at  home — and  I  can  no 
longer  support  the  appropriations  for 
the  radios.  Programs  for  Americans 
here  at  home  should  and  must  have  a 
higher  priority. 

I  have  listened  to  the  attacks  on  the 
Corporation  for  Public  Broadcasting, 
on  support  for  National  Public  Radio 
and  Public  Television.  The  other  side 
has  argued  that  taxpayer  funds  should 
not  be  used  to  support  public  radio  and 
television.  I  disagree.  Public  radio  and 
television  are  among  the  finest  invest- 
ments made  by  this  Government.  They 
are  an  investment  in  the  education  of 
our  people.  But,  if  the  other  side  is  ar- 
guing against  taxpayer  support  for 
public  radio  for  Americans,  how  can 
they  justify  taxpayer  support  for  Radio 
Free  Europe.  And,  in  this  bill  that  the 
Appropriations  Committee  reported 
they  have  even  proposed  supplemental 
funding  for  Radio  Free  Europe  while 
they  are  proposing  rescissions  in  the 
Corporation  for  Public  Broadcasting. 
That  simply  doesn't  make  sense. 

One  of  President  Clinton's  first  re- 
inventing government  proposals  was  to 
phase  out  Radio  Free  Europe  and  to 
consolidate  it  with  the  Voice  of  Amer- 
ica. This  country  spends  over  $320  mil- 
lion per  year  for  the  Voice  of  America's 
operations  and  facilities,  and  almost 
$230  million  per  year  for  Radio  Free 
Europe. 

We  did  not  phaseout  Radio  Free  Eu- 
rope. They  conducted  an  impressive 
lobbying  campaign  to  continue  their 
existence,  and  the  administration 
backed  down.  It  agreed  to  reduce  the 
Radios,  but  not  to  end  their  operation. 
But,  times  are  changing.  The  world 
has  changed.  The  cold  war  has  ended. 
Many  of  the  nations  in  Eastern  Europe 
and  the  former  Soviet  Union  had  devel- 
oped their  own  media  and  radio  sta- 
tions, and  without  jamming,  they  now 
have  acceBS  to  the  BBC,  CNN,  Sky  Tel- 
evision, and  other  Western  media.  Just 
last  week  the  Washington  Post  carried 
an  article  discussing  Russia  since  the 


fall  of  communism.  While  the  article 
bemoaned  the  outbreak  of  organized 
crime,  it  also  noted  that  Russia  has  de- 
veloped a  vigorous,  and  free  mass 
media. 

And,  as  everyone  can  see  from  this 
rescission  bill,  times  have  changed 
here  at  home  too.  We  have  before  us  a 
$13  billion  rescission  bill.  We  are  cut- 
ting programs  that  Americans  rely  on. 

Mr.  President,  in  the  budget  game,  in 
the  appropriations  business,  we  are 
continually  involved  in  a  process  of 
setting  priorities — of  determining  what 
is  more  important  than  something  else. 
And,  when  I  look  at  the  programs  that 
Senator  HARKIN,  Senator  Leahy,  and 
Senator  Reid  have  suggested  in  this 
amendment,  for  this  Senator,  there  is 
no  contest.  They  clearly  are  higher  pri- 
ority than  continuing  radio  stations 
for  Europe. 

There  is  no  one  in  this  room  that 
does  not  think  the  Older  Americans 
Act  Community  Service  Employment 
Program  has  been  a  success.  The  aver- 
age participant  is  a  68-year-old  woman 
who  has  just  lost  her  husband  and  has 
little  or  no  work  history  outside  the 
home.  There  are  both  elderly  men  and 
elderly  women  in  the  program,  but  this 
is  the  typical  situation.  All  of  the  par- 
ticipants are  low  income  by  definition. 

This  program  provides  a  grant  to 
nonprofit  organizations  to  train  par- 
ticipants and  to  place  them  in  jobs.  Ini- 
tially, the  program  supports  them  at 
the  minimum  wage.  For  those  who 
have  good  work  skills,  it  moves  them 
into  full-time,  unsubsidized  employ- 
ment. For  the  others,  it  provides  either 
formal  or  on-the-job  training  to  pre- 
pare for  employment. 

In  any  case,  the  work  done  by  these 
seniors  in  libraries,  home  health  agen- 
cies, child  care  centers,  and  other  pub- 
lic, nonprofit,  and  private  jobs  is  an  ab- 
solute boon  to  the  community  and  to 
the  taxpayer.  It  would  be  pennywise 
and  pound  foolish  to  send  these  low-in- 
come senior  citizens  to  the  welfare  line 
instead  of  letting  them  do  work  that  is 
needed  for  the  minimum  wage. 

Furthermore,  we  are  talking  in  com- 
mittee about  getting  people  off  of  wel- 
fare and  into  work,  and  here  on  the 
Senate  floor  we  are  cutting  a  program 
that  does  just  that. 

Mr.  President,  16,000  elderly  people 
are  being  supported  at  the  minimum 
wage  nationwide  through  the  Commu- 
nity Service  Employment  for  Older 
Americans  Program.  There  are  900  in 
South  Carolina  alone,  and  we  will  cut 
106  if  this  amendment  fails.  The  dig- 
nity of  these  elderly  people  is  certainly 
more  important  than  overextending 
our  past  commitment  to  taxpayer- 
funded  European  radio. 

Mr.  President,  Senator  Helms,  chair- 
man of  the  Foreign  Relations  Commit- 
tee, and  Senator  Snowe  have  proposed 
a  major  reorganization  of  our  inter- 
national affairs  agencies.  They  are,  at 
this  time,  considering  major  reductions 


in  international  affairs  agencies.  Their 
proposed  organization  chart  for  the  re- 
invented Department  of  State  includes 
an  "America  Desk."  Well,  it  is  clear  to 
me  that  time  has  run  out  for  Radio 
Free  Europe,  and  we  could  well  help 
their  reorganization  effort  at  this  time. 
Clearly,  Radio  Free  Europe  no  longer 
can  pass  the  "America  Desk"  review. 

I  commend  Senators  Harkin,  Leahy, 
and  Reid  for  bringing  this  amendment 
to  the  Senate.  Phasing  out  Radio  Free 
Europe  is  a  tough  decision  to  make. 
But,  it  is  far  preferable  to  the  other  re- 
ductions that  have  been  proposed  in 
this  rescission  bill. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  strong  opposition  to  the  pending 
amendment  proposed  by  the  Senator 
from  Iowa. 

Let  me  first  state  that  I  fully  under- 
stand the  valid  impulses  that  give  rise 
to  an  amendment  such  as  this.  It  takes 
money  from  Radio  Free  Europe,  and 
puts  it  into  a  small  number  of  other 
domestic  spending  categories,  some  of 
them  bringing  benefits  to  children  and 
to  the  elderly. 

The  point  being  made  is  clear.  It  is 
one  that  we  always  hear  whenever  we 
go  to  our  town  meetings.  If  a  Senator 
such  as  myself  stands  up  to  describe 
the  vast  increases  in  direct  transfer 
payments  to  American  citizens — from 
the  young  worker  to  the  older  retiree — 
increases  which  indeed  have  driven  our 
deficit  to  near  extremity,  one  always 
hears  the  same  old  refrain  in  response: 
"What  are  you  going  to  do  about  for- 
eign aid?  What  about  Congressional 
perks?" 

Of  course,  spending  on  those  two 
items  amounts  to  less  than  1  percent  of 
the  budget.  But  as  long  as  some  of  it  is 
still  there,  one  can  always  gain  a  few 
more  political  points  by  taking  a  little 
bit  more  out  of  international  spending, 
and  spending  a  little  bit  more  on  the 
domestic  side. 

Now,  I  come  to  this  issue  from  an  un- 
usual stance,  which  I  would  hope  the 
Senator  from  Iowa  appreciates.  Unlike 
some  of  my  colleagues  on  the  Repub- 
lican side,  I  fully  support  public  broad- 
casting. I  think  it  is  especially  valu- 
able in  a  rural  State  such  as  my  own, 
where  we  simply  do  not  have  the  mar- 
ket power  to  make  available  to  our 
citizens  all  of  the  best  that  commercial 
programming  has  to  offer  in  a  cost-ef- 
fective way. 

But  despite  my  general  support  for 
public  broadcasting,  I  oppose  this 
amendment.  It  would  take  $40.5  million 
out  of  Radio  Free  Europe  in  order  to 
make  it  available  for  other  domestic 
programs. 

The  first  point  I  would  make  is  that 
there  has  been  a  series  of  amendments 
here  from  the  other  side  of  the  aisle, 
each  of  them  designed  to  score  big  po- 
litical brownie  points  by  giving  more 
money  to  children,  to  the  poor,  to  the 
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elderly.  They're  trying  to  make  the 
crude  charge  stick,, that  somehow  Re- 
publicans are  wreaking  havoc  upon  all 
these  programs. 

It  is  a  war  of  symbolism,  and  it  is 
being  waged  by  various  feints,  jabs  and 
deceptions.  I  would  say  to  my  col- 
leagues over  there  on  that  side  that  I 
believe  this  tactic  is  getting  quite  worn 
and  tired.  The  press,  believe  it  or  not. 
is  beginning  to  figure  this  one  out. 
They  did  fall  a  bit  for  the  school  lunch 
sophistry,  buying  the  notion  that  we 
were  snatching  the  food  out  of  chil- 
dren's mouths,  simply  by  giving  the 
States  more  control  over  that  program. 
But  increasingly  they  are  starting  to 
understand  what  is  a  cut  and  what  is  a 
slower  rate  of  increase.  That's  what  we 
are  proposing  with  all  domestic  and 
welfare  spending  generally— and  if  the 
American  public  can't  figure  that  one 
simple  gem  of  logic  out,  then  they  are, 
all  of  them,  going  straight  to  the  poor- 
house  themselves. 

So  that's  what  gives  rise  to  these 
partisan  amendments.  And  of  course,  if 
you  want  to  get  some  money  for  the 
ragged  and  downtrodden,  there  is  no 
more  politically  popular  place  to  get  it 
than  something  that  smacks  of  the  evil 
term  "foreign  aid"— as  in  Radio  Free 
Europe. 

I  would  say  that  the  U.S.  is  still  get- 
ting a  very  fine  return  on  its  invest- 
ment in  Radio  Free  Europe.  One  thing 
that  the  collapse  of  the  Berlin  Wall  has 
shown  to  us  is  the  power  that  Radio 
Free  Europe  had  in  beaming  a  message 
of  hope  and  freedom  to  those  striving 
for  democracy.  It  is  said  by  some  that, 
now  that  the  wall  has  come  down.  RFE 
has  outlived  its  usefulness.  But  we 
have  seen  eloquent  testimony  that  this 
is  not  the  case. 

Indeed,  Radio  Free  Europe  has  moved 
its  base  of  operations  precisely  because 
President  Havel  of  the  Czech  Republic 
offered  them  various  forms  of  subsidy 
assistance  if  only  they  would  relocate 
in  Prague.  That's  what  he  personally 
feels  about  Radio  Free  Europe's  useful- 
ness in  the  post-Cold  War  World.  If  the 
charge  was  to  be  made  that  Radio  Free 
Europe  was  too  expensive,  then  the 
people  of  Central  Europe  were  willing 
to  chip  in  their  own  bucks  and  give 
some  help  in  order  to  enable  it  to  stay. 

Radio  Free  Europe  has  kept  its  oper- 
ation up-to-date  and  relevant.  It  re- 
mains a  tremendous  source  of  reliable 
information  on  many  subjects  of  inter- 
national import,  often  giving  more 
timely  and  profound  coverage  of  events 
that  the  commercial  news  services. 
They  have  managed  to  stay  ahead  of 
the  game  in  a  number  of  areas  of  par- 
ticular movement  and  importance  in 
recent  years— reports  on  the  evolution 
of  ethnic  tensions  as  well  as  burgeon- 
ing controversies  in  economic  and  mili- 
tary matters.  They  provide  trans- 
lations of  articles  in  major  inter- 
national newspapers,  and  academic 
analysis  of  events  that  cannot  always 
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be    found   in    commercial 
broadcasts. 

In  a  budget  in  which  we  devote  less 
than  1  percent  of  our  resources  to  try- 
ing to  affect  the  course  of  events  be- 
yond our  borders  in  a  way  that  is  bene- 
ficial to  us.  it  seems  to  me  to  be  very 
pennywise  and  pound  foolish,  to  take 
yet  another  whack  at  something  which 
is  so  inexpensive  to  the  taxpayer— in- 
deed becoming  less  expensive  as  a  re- 
sult of  the  recent  decision  to  move — 
simply  to  make  the  sudden,  cynical  po- 
litical point  that  the  loyal  advocates  of 
the  amendment  stand  for  more  spend- 
ing for  the  downtrodden. 

So  I  regret  to  say  to  the  Senator 
from  Iowa  that  I  cannot  support  his 
amendment.  I  would  say  to  him  and  to 
the  rest  of  this  chamber  that  if  we  are 
squeezing  funding  for  the  programs 
that  he  has  attempted  to  provide  for 
here,  it  is  not  spending  on  Radio  Free 
Europe  that  has  caused  the  difficulty. 
Come  the  year  2013,  unless  we  do  some- 
thing about  entitlement  spending,  we 
not  only  will  not  have  money  for  Radio 
Free  Europe,  but  for  national  defense, 
highways,  prisons— turn  them  all 
loose — upkeep  of  the  national  parks — 
nothing.  So  we  should  turn  the  spot- 
light onto  the  spending  that  got  us 
here  and  we'll  be  looking  for  the  Sen- 
ator's vote,  otherwise  we  won't  be  able 
to  fund  any  of  the  programs  that  the 
Senator  from  Iowa  or  anyone  else  cares 
about. 

Mr.  KENNEDY.  Mr.  President,  I  will 
just  take  one  or  two  moments  at  this 
time,  prior  to  the  time  that  we  are 
going  to  have  a  final  vote  on  this  issue 
on  the  rescissions,  to,  first  of  all,  ex- 
press my  own  deep  personal  apprecia- 
tion for  the  leadership  of  Senator 
D.\SCHLE,  on  our  side,  over  the  course 
of  this  debate  and  his  perseverance  in 
pursuing  the  restoration  of  extremely 
important  funding  that  had  been  cut  in 
the  areas  which  were  targeted  on  chil- 
dren and  on  education.  There  is  close 
to  a  billion  dollars  which  has  been  re- 
turned to  this  measure  as  a  direct  re- 
sult of  his  strong  commitment  and 
work  over  these  past  days. 

Many  of  us  were  prepared  to  have  ex- 
tended debate  on  priorities,  which  I 
think  the  rescission  issue  basically 
brings  forward,  to  try  and  reflect  in 
this  body  what  we  think  are  the  real 
priorities  of  the  American  people  with 
regard  to  children  and  with  regard  to 
education. 

We  know  that  over  this  year  and  in 
the  future,  we  are  going  to  have  to  be 
much  sharper  in  prioritizing  this  coun- 
try's expenditures.  Funding  in  and  of 
itself  is  not  necessarily  the  answer  to 
all  of  our  problems,  but  it  is  a  pretty 
clear  reflection  of  a  nation's  priorities. 
This  is  particularly  true  when  we  are 
talking  about  a  number  of  the  different 
items  that  were  included  in  the  meas- 
ure which  was  supported  by  Senator 
Daschle  and  others,  including  some 
Members  from  the  other  side  of  the 
aisle. 


I  am  speaking  about  the  restoration 
of  the  funds  at  Head  Start,  Chapter  1, 
and  the  day  care  programs,  which  are 
so  important  for  working  families,  par- 
ticularly working  mothers,  and  are  an 
indispensable  part  of  our  planning  if  we 
are  trying  to  be  serious  about  welfare 
reform.  I  should  also  note  the  return  of 
the  funding  on  the  Goals  2000,  which 
will  help  some  1,300  schools  to  move 
ahead  in  terms  of  enhancing  academic 
achievement  and  accomplishment. 

Those  were  extremely  important  pro- 
grams. Other  important  measures  that 
were  restored  include  the  School-to- 
Work  Program,  which  will  provide  ad- 
ditional opportunities  for  the  70  per- 
cent of  the  young  people  that  do  not  go 
on  to  college  and  are  facing  dead-end 
jobs  when  they  get  out  of  high  school. 

Because  of  the  School-to-Work  Pro- 
gram that  was  passed  last  year  and 
strongly  supported  with  the  leadership 
of  President  Clinton,  we  were  able  to 
work  through  a  partnership  with  public 
and  private  sectors  to  try  to  offer  a 
greater  opportunity  for  young  people. 
That,  I  think,  is  important. 

I  know  that  Senator  Kassebaum  is 
working  through  the  restructuring  and 
reorganizing  of  our  youth  training  pro- 
grams, and  the  role  of  the  School-to- 
Work  Program  may  very  well  be— I  be- 
lieve will  be— the  center  focus  of  re- 
form of  youth  training.  It  will  also  help 
in  redesigning  the  outreach  to  the 
some  400,000  young  people  who  drop  out 
of  school  every  year.  With  this  pro- 
gram and  some  of  the  other  efforts, 
these  dropouts  may  be  brought  back 
into  the  educational  system. 

Finally,  I  want  to  mention  the  res- 
toration of  funding  for  the  national 
service  program.  While  we  have  had 
some  debate  and  discussion  on  that 
measure,  I  wish  we  had  had  the  chance 
to  go  into  greater  detail  on  the  ex- 
traordinary contributions  that  so 
many  of  the  young  people  in  this  coun- 
try are  involved  in  through  community 
service. 

If  there  was  really  a  failing  during 
the  period  of  the  1980's,  and  we  all  have 
our  list  of  shortcomings  in  national 
policy,  I  think  one  of  the  important 
areas  was  the  failure  to  offer  a  vehicle 
and  an  avenue  for  young  people,  par- 
ticularly, to  give  something  back  to 
their  community  in  the  form  of  vol- 
untary service.  We  didn't  give  them  an 
opportunity  to  repay  what  the  commu- 
nity has  done  for  them. 

Under  the  leadership  of  President 
Clinton,  we  have  seen  service  programs 
growing,  not  only  in  the  AmeriCorps 
programs,  but  the  other  programs 
which  are  creating  an  opportunity  for 
service  while  students  are  in  school, 
from  kindergarten  through  high 
schools.  In  my  State  of  Massachusetts, 
enormously  impressive  programs  are 
taking  place. 

I  was  talking  recently  to  the  service 
learning  director  of  the  community 
service  programs,  and  she  mentioned 


that  Massachusetts  is  one  of  the  top 
States  in  taking  advantage  of  the  serv- 
ice learning  programs. 

We  could  go  on  about  other  programs 
restored^Che  TRIO  program — and 
about  some  that  were  not,  such  as  the 
technology  programs,  which  are  so  im- 
portant in  making  sure  young  people 
are  going  to  be  able  to  get  the  best  in 
terms  of  new  technology,  and  not  only 
technology  but  training  programs  in 
the  use  of  these  technologies.  All  of 
these  are  enormously  important. 

We  are  going  to  have  debates  on 
these  measures  as  to  funding  levels  in 
the  future.  But  we  want  to  make  very 
clear  in  this  body  and  to  the  country 
that  there  are  going  to  be  a  number  of 
Members  that  will  stand  for  the  chil- 
dren, stand  for  education,  stand  for  in- 
vesting in  the  future  of  this  country  by 
doing  all  that  we  can  to  strengthen  the 
support  for  the  youngest  and  the  most 
vulnerable.  We  will  support  children  in 
the  Head  Start  programs  and  support 
strengthening  our  education  system. 
Another  Issue  we  will  watch  closely 
will  be  aid  to  college  students.  We 
must  ensure  that  young  people  that  are 
taking  advantage  of  the  student  loan 
programs,  work  study  programs,  and 
other  higher  education  programs  which 
have  been  targeted  by  Republicans  over 
in  the  House  of  Representatives  are  not 
hurt  by  Republican  cuts.  We  must 
make  sure  the  Republicans  bent  on 
eliminatiag  these  programs  are  not 
going  to  be  successful. 

I  believe  that  there  is  a  bipartisan 
coalition  for  education.  Perhaps,  had 
we  had  more  votes  on  education  it 
would  have  been  reflected  in  the  course 
of  this  debate,  but  I  believe  it  is  there. 
It  will  be  tested  over  the  period  of 
these  future  months. 

I  do  think  in  this  early  skirmish  that 
it  is  very  clear  that  even  though  the 
funding  levels  are  not  what  I  would 
certainly  like  to  see  in  these  areas,  the 
areas  nonetheless  where  there  has  been 
the  greatest  restorations  have  been  in 
children  and  in  education.  I  think  that 
that  is  What  the  American  people 
would  want.  I  know  that  these  are 
what  we  will  want  as  we  go  through  the 
process  of  prioritizing  this  Nation's 
needs.  We  will  keep  them  on  the  front 
burner. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  by  my  cal- 
culation, we  should  be  voting  by  now. 
Could  I  be  advised  why  we  are  still 
talking? 

The  PRESIDING  OFFICER.  We  still 
have  another  amendment  to  be  offered, 
the  managers'  amendment. 

Mr.  DOLE.  Is  anybody  entitled  to 
time  on  the  managers'  amendment,  or 
are  the  managers  entitled  to  time? 

The  PRESIDING  OFFICER.  There  is 
a  total  of  15  minutes  remaining  on  the 
managers'  amendment. 

Mr.  DOLE.  I  just  say  to  my  col- 
leagues, if  they  want  to  stay  here  all 
night,  that  is  fine.  But  we  are  going  to 


come  back  in  the  morning  if  we  cannot 
close  this  down  in  about  5  minutes. 

It  is  about  10  o'clock.  Most  every- 
body is  here  tomorrow,  and  we  will 
come  back  if  we  cannot  conclude  this, 
come  back  tomorrow  morning.  If  ev- 
erybody needs  to  talk,  let  them  talk 
and  we  will  come  back  and  vote  tomor- 
row morning. 

Mr.  President,  why  can  we  not  pro- 
ceed to  vote  on  the  Harkin  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
unanimous  consent  provided  that  the 
votes  would  be  stacked. 

VOTE  ON  AMENDMENT  NO.  579 

Mr.  DOLE.  I  ask  unanimous  consent 
that  we  now  proceed  to  vote  on  the 
Harkin  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
Harkin  amendment  No.  579.  On  this 
question,  the  yeas  and  nays  have  been 
requested,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD:  I  announce  that  the  Sen- 
ator from  Maryland  [Ms.  Mikulski]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  46, 
nays  53,  as  follows: 

[RoUcall  Vote  No.  131  Leg.) 
YEAS--16 


Akaka 

Ford 

Lieberman 

Baucus 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Grassley 

Murray 

Breaox 

Harkin 

Pryor 

Bryan 

Heflin 

Reid 

Bumpers 

Holltngs 

Robb 

Byrd 

Inouye 

Rockefeller 

Cohen 

Johnston 

Roth 

Conrad 

Kennedy 

Sarbanes 

Daschle 

Kerrey 

Simon 

Dodd 

Kerry 

Snowe 

Doi-Ran 

Kohl 

Warner 

Exon 

Lautcnberg 

Wellstone 

Feingold 

Leahy 

Fetnsteln 

Levin 

NAYS— 53 

Abraham 

Faircloth 

McCain 

Ashcroft 

Frist 

McConnell 

Bennett 

Gorton 

Murkowskl 

Biden 

Gramm 

Nicklea 

Bond 

Grams 

Nunn 

Bradley 

Gregg 

Packwood 

Brown 

Hatch 

Pell 

Bums 

Hatfield 

Pressler 

Campbell 

Helms 

Santorum 

Chafee 

Hutchison 

Shelby 

Coats 

Inbofe 

Simpson 

Cochran 

JetTords 

Smith 

Coverdell 

Kassebaum 

Specter 

Craig 

Kempthome 

Stevens 

DAmato 

Kyi 

Thomas 

DeWine 

Lott 

Thompson 

Dole 

Lugar 

Thurmond 

Domenlcl 

Mack 

NOT  VOTING— 1 

Mikulski 

So  the  amendment  (No. 

579)  was  re- 

jected. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  may 
WG  li£iv6  order 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  to  make  a  technical  correction 
to  an  amendment  previously  offered  by 
Senator  Gorton  and  adopted  by  the 
Senate.  It  is  a  technical  correction  be- 
cause the  amendment  is  flawed. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  the  Senate  is  in  order. 

Without  objection,  the  amendment  is 
so  modified. 

AMENDMENTS  NOS.  580  THROUGH  592,  EN  BLOC 

Mr.  HATFIELD.  Now.  Mr.  President, 
I  would  like  to  have  the  attention  of 
the  body. 

Mr.  President,  this  is  the  last  act  for 
this  bill  except  final  passage,  and  this 
is  referred  to  as  a  managers'  wrap-up. 
What  we  have  done  is  incorporate  into 
this  one  action  amendments  that  have 
been  agreed  to  on  both  sides.  If  there  is 
any  additional  money,  it  is  fully  offset. 
So  it  is  totally  deficit  neutral.  And  in- 
stead of  having  them  offered  one  at  a 
time,  we  are  offering  them  en  bloc.  Let 
me  enumerate  them  because  those  of 
you  who  have  such  amendments  make 
certain  that  we  have  incorporated 
them.  The  following  list:  Hatfield  has 
three,  Lautenberg,  Burns,  McCain. 
Jeffords.  Pell,  Kennedy,  akaka, 
Kempthorne,  Inouye,  and  Wellstone. 

Now,  that  is  our  listing  of  all  of  the 
amendments  that  have  been  agreed  to. 
cleared. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered and  agreed  to  en  bloc  and  that  mo- 
tions to  reconsider  votes  by  which 
these  amendments  were  agreed  to  be 
laid  upon  the  table  en  bloc  and  any 
statements  with  regard  to  the  amend- 
ments be  placed  in  the  Record  at  the 
appropriate  place.  And  I  yield  to  the 
ranking  member  of  the  committee. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object, 
these  amendments  have  been  cleared 
on  this  side  and  they  are  fully  offset. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
proposes  amendments  numbered  580  through 
592,  en  bloc. 

The  amendments  en  bloc  are  as  fol- 
lows: 

AMENDMENT  NO.  580 

(Offered  by  Mr.  Hatfield,  for  himself  and 
Mr.  Byrd.) 

On  page  26.  line  12,  reduce  the  sum  named 
by  -^OO.OOO.OOO". 

On  page  26,  line  20,  reduce  the  sum  named 
by  ■•$200.000.000 '. 

On  page  27.  line  21.  strike  "$3,221,397,000" 
and  insert  in  lieu  thereof:  "$3,201,397,000". 

AMENDMENT  NO.  581 

In  Amendment  number  437  to  Amendment 
435  strike  the  following: 
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•Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  102-393.  103-123.  103-329. 
$1,842,885,000  are  rescinded  from  the  following 
projects  in  the  following  amounts;" 
and  insert  in  lieu,  thereof: 

"Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  102-393.  103-123.  103-329. 
$1,894,840,000  are  rescinded  from  the  following 
projects  in  the  following  amounts:" 
and  strike: 

"Tucson.    Federal    building.    U.S.    Court- 
house. $121,890,000" 
and  insert  in  lieu  thereof: 

"Tucson.  Federal  building.  U.S.  Court- 
house. $80,974,000". 

AMENDMENT  NO.  582 

On  page  44  line  16  insert: 
":  Provided  further.  Of  the  available  con- 
tract authority  balances  under  this  hearing 
in  Public  Law  97^24.  $13,340,000  are  re- 
scinded: and  of  the  available  balances  under 
this  heading  in  Public  Law  100-17.  $126,608,000 
are  rescinded." 

.\MENDMENT  NO.  583 

(Purpose:   To  restore   funding  for  the  pur- 
chaise  of  buses  and  the  construction  of  bus- 
related  facilities  as  authorized  under  sec- 
tion 3  of  the  Federal  Transit  Act) 
(Offered  by  Mr.  Hatfield,  for  Mr.  Lauten- 

BERG.i 

On  page  43.  line  17.  strike  the  numeral  and 
Insert  "$1,318,000,000." 

On  page  46.  strike  all  beginning  on  line  6 
through  the  end  of  line  11. 

AMENDMENT  NO.  584 

(Offered  by  Mr.  Hatfield,  for  Mr.  Burns.) 
At  the  appropriate  place  insert  the  follow- 
ing: 

(a)  Schedule  for  NEPA  Compliance— Each 
National  Forest  System  unit  shall  establish 
and  adhere  to  a  schedule  for  the  completion 
of  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  analysis  and  decisions 
on  all  allotments  within  the  National  Forest 
System  unit  for  which  NEPA  analysis  is 
needed.  The  schedule  shall  provide  that  not 
more  than  20  percent  of  the  allotments  shall 
undergo  NEPA  analysis  and  decisions 
through  Fiscal  Year  96. 

(b)  *  *  *  other  law.  term  grazing  permits 
which  expire  or  are  waived  before  the  NEPA 
analysis  and  decision  pursuant  to  the  sched- 
ule developed  by  individual  Forest  Service 
System  units,  shall  be  issued  on  the  same 
terms  and  conditions  and  for  the  full  term  of 
the  expired  or  waived  permit.  Upon  comple- 
tion of  the  scheduled  NEPA  analysis  and  de- 
cision for  the  allotment,  the  terms  and  con- 
ditions of  existing  grazing  permits  may  be 
modified  or  re-issued,  if  necessary  to  con- 
form to  such  NEPA  analysis. 

(c)  Expired  Permits— This  section  shall 
only  apply  to  permits  which  were  not  ex- 
tended or  replaced  with  a  new  term  grazing 
permit  solely  because  the  analysis  required 
by  NEPA  and  other  applicable  laws  has  not 
been  completed  and  also  shall  include  per- 
mits that  expired  in  1994  and  1995  before  the 
date  of  enactment  of  this  Act. 

AMENDMENT  NO.  585 

(Purpose:  To  address  issues  of  equity  in 
rehiring  former  Federal  employees) 
(Offered  by  Mr.  Hatfield,  for  Mr.  McCain.) 
In  title  11— General  Provisions.  SEC.  2001 
Timber  Sales,  add  the  following  to  the  end  of 
subsection    (6)    SALE    PREPARATION:    The 
Director  of  the  Office  of  Personnel  Manage- 
ment, and  the  Secretary  of  the  relevant  De- 
partment, shall  provide  a  summary  report  to 
the  governmental  affairs  committees  of  the 


House  and  Senate  regarding  the  number  of 
incentive  payment  recipients  who  were  re- 
hired, their  terms  of  reemployment,  their  job 
classifications,  and  an  explanation,  in  the 
judgment  of  the  agencies,  of  how  such  reem- 
ployment without  repayment  of  the  incen- 
tive payments  received  is  consistent  with 
the  original  waiver  provision  of  P.L.  103-226. 
This  report  shall  not  be  conducted  in  a 
manner  that  would  delay  the  rehiring  of  any 
former  employees  under  this  Act,  or  effect 
the  normal  confidentiality  of  federal  em- 
ployees. 

Mr.  McCain.  Mr.  President,  I  would 
like  to  make  a  few  brief  comments  to 
describe  the  intent  of  the  amendment  I 
have  offered  today  to  S.  619.  It  address- 
es my  concerns  about  the  rehiring  of 
former  Federal  employees  who  received 
a  voluntary  separation  incentive  pay- 
ment to  leave  the  Federal  service,  but 
now  will  be  rehired  under  the  provi- 
sions of  this  bill. 

Under  the  terms  of  the  "Federal 
Workforce  Restructuring  Act" — popu- 
larly known  as  the  buyout  bill— Fed- 
eral employees  could  receive  an  incen- 
tive payment  as  high  as  $25,000  if  they 
voluntarily  agreed  to  leave  their  agen- 
cy. These  buyouts  will  help  achieve  a 
reduction  in  the  Federal  work  force  of 
approximately  275,000  employees,  which 
will  significantly  reduce  the  size  of  our 
Federal  bureaucracy  and  save  tax- 
payers hundreds  of  millions  of  dollars. 

After  receiving  such  a  buyout,  the 
Federal  employee  would  be  barred  from 
rejoining  the  Federal  work  force  for  5 
years.  A  special  waiver  provision  af- 
forded former  employees  with  unique 
capabilities  to  be  rehired  by  a  Federal 
agency  if  no  other  qualified  individual 
was  available. 

I  supported  this  legislation,  and  am 
pleased  that  it  has  already  helped  re- 
duce the  Federal  work  force  by  some 
30,000  employees.  I  am  concerned,  how- 
ever, by  one  provision  of  the  recissions 
bill  before  us  today  that  would  allow 
individuals  who  received  a  buyout  pay- 
ment to  be  rehired  without  having  to 
either  repay  their  buyout,  or  meet  the 
terms  of  the  existing  waiver  provision. 

Mr.  President,  I  recognize  the  need 
for  highly  qualified  individuals  to  be 
brought  back  to  Federal  service  with 
the  Bureau  of  Land  Management  and 
the  Forest  Service  to  assist  with  new 
timber  harvests.  They  must  be  brought 
back  quickly,  and  are  likely  to  be  re- 
employed for  a  fairly  short  period  of 
time. 

I  do  believe,  however,  that  the  agen- 
cies rehiring  these  individuals  should 
advise  the  Congress  on  the  extent  of 
former  Federal  employees  who  received 
a  buyout  and  have  been  rehired.  We 
have  a  responsibility  to  ensure  that  the 
spirit  of  the  buyout  legislation  is  not 
abrogated  by  this  new  rehiring  author- 
ity. Furthermore,  it  would  be  wise  for 
the  Congress  to  monitor  that  the  tax- 
payers investment  in  this  buyout  pro- 
gram is  not  improperly  utilized. 

My  amendment  is  intended  to  allow 
the   Congress    to    fulfill    these    obliga- 
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tions.  It  would  require  OPM  and  the 
relevant  Federal  Department  to  advise 
the  Governmental  Affairs  Committees 
of  the  House  and  Senate  their  use  of 
the  rehiring  authority  established  in  S. 
619.  More  importantly,  it  will  require 
these  agencies  to  explain  how  rehiring 
buyout  recipients  without  a  repayment 
of  their  separation  incentive  award  is 
consistent  with  the  original  waiver 
provision  of  Public  Law  103-226. 

This  requirement  will  provide  the 
Congress  with  some  idea  of  not  only 
how  many  former  Federal  employees 
who  received  a  taxpayer  funded  buyout 
have  been  rehired,  but  also  whether 
their  reemployment  truly  meets  the 
congressional  requirement  of  highly 
skilled  individuals,  and  a  shortage  of 
similarly  talented  candidates.  I  do  not 
want  to  see  the  expedited  rehiring  au- 
thority established  in  this  bill  to  be 
used  in  such  a  manner  that  undermines 
the  merits  and  purpose  of  the  cash 
awards  given  to  individuals. 

I  think  it  is  important  that  we  treat 
rehired  Federal  employees  fairly  in 
this  regard,  but  we  also  need  to  ensure 
that  taxpayers  are  protected  due  to  the 
fact  that  they  have  paid  for  the  cash 
buyouts  that  have  been  awarded.  After 
all,  these  voluntary  separation  pay- 
ments are  intended  to  downsize  the  bu- 
reaucracy, and  save  taxpayers  money. 
Individuals  should  not  be  able  to  take 
advantage  of  large  buyout  bonuses  and 
then  reenter  the  Federal  service  except 
under  very  special  circumstances. 

This  amendment  will  help  the  Con- 
gress evaluate  this  rehiring  program  as 
it  proceeds,  without  hindering  the  For- 
est Service  or  the  BLM  in  their  legiti- 
mate efforts  to  bring  skilled  individ- 
uals back  into  their  work  force  on  a 
short-term  basis. 

Mr.  President.  I  want  to  thank  Sen- 
ator Gorton,  Senator  Hatfield,  and 
Senator  Byrd  for  their  assistance  and 
acceptance  of  this  amendment. 

AMENDMENT  NO.  586 

(Offered  by  Mr.  Hatfield  for  Mr.  Jef- 
fords. ) 

On  page  14.  line  12  strike  $81,500,000  and  in- 
sert "$71,500,000". 

On  page  13.  strike  the  figure  on  line  24  and 
insert  "$60,000,000". 

AMENDMENT  NO.  587 

(Purpose:  To  provide  continued  funding  for 
the  national  center  for  research  in  voca- 
tional education) 

(Offered  by  Mr.  Hatfield  for  Mr.  Pell.) 
On  page  33.  line  9.  strike  "$236,417,000"  and 

insert  "$242,417,000". 
On  page  33.  line  14.  strike  "$8,900,000"  and 

insert  "$14,900,000". 
On  page  34.  line  4.  strike  "$60,566,000"  and 

insert  "$54,566,000". 
On  page  34.  line  7,  strike  "$8,891,000"  and 

insert  "$2,891,000". 

AMENDMENT  NO.  588 

(Offered  by  Mr.  Hatfield,  for  Mr.  Ken- 
nedy.) 
On  page  36  after  line  5.  Insert: 

"PROGRAM  ADMINISTRATION. 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $4,424,000  are 
rescinded." 
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On  page  34.  line  18.  Strike  $57,783,000  and 
insert  in  li«n  "$53,359,000". 

On  Page  36.  line  2.  strike  $6,424,000.  and  in- 
sert in  lieujOf  "$2,000,000". 

AMENDMENT  NO.  589 

(Purpose:  TO  restore  certain  funding  for  the 
demonstration  partnership  program  which 
is  administered  by  the  Office  of  Commu- 
nity Sendees  within  the  Administration 
for  Childltn  and  Families) 
(Offered  by  Mr.  Hatfield,  for  Mr.  Akaka.) 
On  page  M.  strike  line  9  and  Insert  the  fol- 
lowing: "Rijblic  Law  103-333,  $10,988,000  are 
rescinded. "t.. 

On  page  31.  between  lines  9  and  10,  insert 
the  followihg: 

"Of  the  ftinds  made  available  under  this 
heading  in  Public  Law  103-333  and  reserved 
by  the  Secretary  pursuant  to  section 
674(a)(1)  of  the  Community  Services  Block 
Grant  Act..  $1,900,000  are  rescinded." 

On  page  82.  line  5,  strike  $2,918,000"  and  in- 
sert "$4.01^X)00". 

AMENDMENT  NO.  590 

(Purpose:  ipo  make  an  appropriation  for  the 
Advisory  Commission  on  Intergovern- 
mental Relations  and  to  increase  the  re- 
scission amount  for  diplomatic  and  con- 
sular programs) 
(Offered ;    by     Mr.     Hatfield,     for     Mr. 

KEMPTHORJ*JtF  ) 

On  page  111.  line  19.  strike  •$2,000,000  are  re- 
scinded." Blid  insert  the  following:  $2,500,000 
are  rescinded. 

Iadvisory  commission  ON 

INTfchGOVERNMENTAL  RELATIONS 

For  the  iAdvisory  Commission  on  Intergov- 
ernmental Helations  for  purposes  of  section 
306  of  the  Unfunded  Mandates  Reform  Act  of 
1995  (Publia  Law  104-4).  $500,000. 
AMENDMENT  NO.  591 

(Purpose:  to  strike  the  provision  that  pro- 
hibits t(ie  application  of  the  Davis-Bacon 
Act  to  hjiy  contract  associated  with  the 
constru(»(}ion  of  facilities  for  the  National 
Museun^Of  the  American  Indian) 
(Offered  by  Mr.  Hatfield,  for  Mr.  Inouye.) 
In  chapUr  V  of  title  1.  under  the  heading 
••construction^'  under  the  heading  "Smith- 
sonian    IfJfeTiTUTioN"     under     the    heading 
"OTHER  IAELATED  AGENCIES' '   strike   ": 
Provided  mrtneT.  That  notwithstanding  any 
other  provision  of  law.  the  provisions  of  the 
Davis-BacjOn  Act  shall  not  apply  to  any  con- 
tract assdcjiated  with  the  consideration  of  fa- 
cilities   fir    the    National    Museum    of   the 
American^  ^ndian.". 

amendment  NO.  592 

(Offered  ■  by     Mr.     Hatfield,     for     Mr. 

WFLLSTOrit ) 

On  pagi  29,  line  16.  strike  ••$2.185.935.000^ 
and  insert  Sn  lieu  thereof  $2,191,435,000". 

At  the  appropriate  place  in  the  bill 
insert  the  following: 

Notwithstanding  any  other  provision  of 
this  Act.  administrative  expenses  &  travel 
shall  further  be  reduced  by  $5,500,000. 

So  the  amendments  (No.  580  through 
592)  were  agreed  to. 

Mr.  HATFIELD.  I  thank  the  Chair. 

I  move  to  reconsider  the  vote  by 
which  the  amendments  were  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

market  promotion 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  express  my  outrage  at  the  provi- 


sion in  this  rescission  bill  that  would 
increase  funding  for  the  Market  Pro- 
motion Program  by  $25  million  in  fiscal 
year  1995.  A  provision  that  would  in- 
crease subsidies  for  major  corpora- 
tions, at  the  same  time  that  we  are 
cutting  billions  from  programs  that  are 
vital  to  our  Nation's  children. 

My  opposition  to  the  Market  Pro- 
motion Program  is  long-standing.  I  do 
not  believe  that  the  U.S.  Government 
should  be  spending  $100  million  a  year 
to  subsidize  overseas  advertising  by 
large  corporations. 

In  recent  years,  the  Market  Pro- 
motion Program  has  used  taxpayer 
money  to  subsidizes  such  corporations 
as  McDonalds,  Miller  Beer,  Sun  Maid 
Raisins,  and  General  Mills:  hardly 
struggling  corporations  in  need  of  Gov- 
ernment largesse. 

It  would  be  a  travesty  for  the  Senate 
to  increase  spending  on  this  wasteful 
program  while  we  are  considering  bil- 
lions of  dollars  in  cuts  from  far  more 
important  programs  in  the  fiscal  year 
1995  budget. 

How  can  we  cut  housing  assistance 
for  low-income  families  and  seniors 
while  we  increase  subsidies  for  large 
corporations? 

How  can  the  U.S.  Senate  cut  the 
Head  Start  Program,  the  Youth  Train- 
ing program,  the  National  Service  Pro- 
gram, the  Safe  and  Drug  Free  School 
Zones  program.  Child  Care,  Education, 
and  so  many  other  programs  that  bene- 
fit our  Nation's  children  and  families, 
help  hard-working  Americans,  and  pre- 
vent drug  abuse  and  crime?  How  can  we 
cut  all  those  programs  and  then  turn 
around  and  increase  funding  for  multi- 
national corporations? 

Mr.  President,  this  is  wrong.  Dead 
wrong.  The  market  promotion  program 
should  not  be  increased.  It  should  be 
eliminated.  If  we  can  cut  funding  for 
child  nutrition  programs  and  elderly 
housing,  we  certainly  can  ask  billion- 
dollar  multinational  corporations  to  do 
their  fair  share  as  well. 

I  recently  introduced  legislation  that 
would  eliminate  the  Market  Promotion 
Program  and  several  other  wasteful 
subsidy  programs  operated  by  the  De- 
partment of  Agriculture.  I  am  pleased 
that  the  Senate  has  an  opportunity 
today  to  cut  some  real  waste  out  of  the 
Federal  budget. 

I  hope  that  my  colleagues  in  the  Sen- 
ate will  join  with  me  in  supporting  the 
Bumpers-Bryan  amendment. 

FUNDING  FOR  THE  UNITED  NATIONS  POPULATION 
FUND  (UNFPA) 

Mr.  SIMPSON.  Mr.  President.  I  rise 
today  to  reaffirm  my  full  support  for 
U.S.  funding  for  the  U.N.  Population 
Fund  [UNFPA].  President  Clinton  re- 
sumed funding  for  the  Population  Fund 
last  year  after  a  7  year  suspension  dur- 
ing the  Reagan  and  Bush  administra- 
tions. Last  year.  Congress  appropriated 
$40  million  for  the  fund,  and  $50  million 
was  appropriated  for  1995.  Unfortu- 
nately—and    I     think     unwisely— the 


House  rescinded  $25  million  of  the  fund- 
ing in  its  emergency  supplemental  and 
rescissions  bill. 

With  Senator  Hatfield's  courageous 
support,  the  Senate  did  not  rescind  any 
money  for  the  fund  in  its  bill.  I  am 
most  appreciative  of  my  fine  col- 
leagues. Senator  Hatfield  and  his  ef- 
forts and  longstanding  support  for 
international  population  stabilization 
activities  including  the  UNFPA. 

I  do  understand  that  funding  for  all 
programs  across  the  board  needs  to  be 
reduced  if  we  are  to  properly  fund  this 
supplemental  bill.  However.  I  do  not 
want  to  see  population  programs  un- 
fairly targeted  for  larger  reductions 
than  other  foreign  assistance  pro- 
grams. Reducing  the  Population  Fund's 
money  by  one-half  is  surely  an  unrea- 
sonable reduction  in  funding. 

This  huge  reduction  in  funding  will 
surely  send  exactly  the  wrong  message 
to  the  rest  of  the  develoi)ed  nations 
across  the  world.  Last  year,  the  United 
States  was  seen  as  the  world's  leader 
on  population  and  development  assist- 
ance at  the  International  Conference 
on  Population  and  Development  in 
Cairo.  I  was  a  congressional  delegate  at 
the  Conference  aid  I  came  away  very 
much  impressed  with  the  leadership 
and  direction  displayed  by  Vice  Presi- 
dent Gore  and  the  assistance  given 
him  by  our  former  colleague.  Under 
Secretary  of  State  Tim  Wirth  in  guid- 
ing the  Conference  and  its  delegates  in 
developing  a  consensus  document  on  a 
broad-range  of  short-  and  long-term 
recommendations  concerning  maternal 
and  child  health  care,  strengthening 
family  planning  programs,  the  pro- 
motion of  educational  opportunities  for 
girls  and  women,  and  improving  the 
status  and  rights  of  women  across  the 
world. 

We  surely  do  not  want  to  lose  our 
moral  leadership  role  and  relinquish 
any  momentum  by  abandoning  or  se- 
verely weakening  our  financial  com- 
mitment to  population  and  develop- 
ment assistance.  The  United  States 
needs  to  continue  its  global  efforts  to 
achieve  responsible  and  sustainable 
population  levels,  and  to  back  up  that 
leadership  with  specific  commitments 
to  population  planning  activities. 

That  is  why  it  is  so  very  important 
that  we  show  our  support  by  funding 
the  U.N.  Population  Fund.  The  fund  is 
supported  entirely  by  voluntary  con- 
tributions, not  by  the  U.N.  regular 
budget.  There  were  101  donors  to  the 
fund  in  1993,  most  of  which  were  devel- 
oping nations.  Japan  and  the  United 
States  are  the  leading  contributors  to 
the  fund  with  the  Nordic  countries  not 
lagging  far  behind.  UNFPA  assistance 
goes  to  over  140  countries  and  terri- 
tories across  the  world.  It  would  cer- 
tainly be  a  real  shame  if  the  United 
States  were  to  back  away  from  its 
commitment  to  the  world's  largest 
source  of  material  assistance  for  popu- 
lation programs. 
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Mr.  CHAFEE,  Mr.  President.  I  want 
to  join  my  colleague  from  Wyoming  in 
expressing  my  strong  support  for  the 
United  Nations  Population  Fund 
(UNFPA).  There  are  many  challenges 
to  be  faced  in  the  next  century  with  re- 
gard to  global  population  growth,  and 
international  programs  such  as  UNFPA 
are  critical  to  the  world's  population 
and  development  assistance  efforts. 

UNFPA,  which  receives  funds  from 
some  101  donor  nations,  has  had  a 
somewhat  tumultuous  history  in  the 
United  States  over  the  past  decade.  In- 
deed, UNFPA  funding  was  suspended 
altogether  during  both  the  Reagan  and 
the  Bush  administrations. 

Under  the  Clinton  administration, 
modest  funding  for  UNFPA  has  re- 
sumed. However,  of  the  $50  million  ap- 
propriated for  UNFPA  in  fiscal  year 
1995,  $25  million— or  one-half— was  re- 
scinded by  the  House  of  Representa- 
tives in  its  emergency  supplemental 
and  rescissions  bill. 

Let  me  emphasize  that  in  these  dif- 
ficult budgetary  times,  U.S.  Federal 
spending,  including  U.S.  contributions 
to  international  foreign  assistance  pro- 
grams such  as  UNFPA,  need  to  be  ad- 
justed accordingly.  However,  in  this 
process  we  must  ensure  that  programs 
are  not  unfairly  targeted  for  dispropor- 
tionate funding  reductions.  Moreover,  I 
believe  it  is  important  in  this  instance 
to  continue  the  U.S.  leadership  role 
that  was  demonstrated  at  the  1994 
International  Conference  on  Popu- 
lation and  Development  in  Cairo. 

For  these  reasons,  I  believe  that  a  50- 
percent  cut  in  funding  for  UNFPA  is 
excessive,  and  thus  unwise.  I  was 
pleased,  therefore,  to  find  that  the  Sen- 
ate rescissions  package  does  not  cut 
the  U.S.  allocation  for  UNFPA.  I  par- 
ticularly want  to  commend  and  thank 
the  chairman  of  the  Appropriations 
Committee,  Senator  Hatfield,  for  rec- 
ognizing the  importance  of  this  inter- 
national effort. 

UNFPA  will  continue  only  if  member 
nations  continue  to  provide  it  with 
support.  I  believe  that  the  United 
States  has  a  clear  interest  in  the  suc- 
cess of  UNFPA  and  similar  population 
and  development  assistance  efforts, 
and  I  join  with  Senator  Simpson  and 
my  other  colleagues  in  urging  the  Sen- 
ate to  maintain  U.S.  support. 

Mr.  BINGAMAN.  Mr.  President,  as 
the  Senate  prepares  to  take  final  ac- 
tion on  H.R.  1158,  I  rise  to  draw  the  at- 
tention of  my  colleagues  to  the  provi- 
sions of  the  bill  and  the  Dole-Daschle 
amendment  making  rescissions  in  U.S. 
foreign  policy  programs.  Along  with 
my  distinguished  colleagues.  Senators 
Simpson,  Chafee,  Simon,  and  others,  I 
believe  a  direct  and  substantial  benefit 
flows  to  the  United  States  from  our 
modest  investment  in  sustainable  de- 
velopment and  population  efforts.  I  am 
pleased  the  Senate  bill  rejects  specific 
cuts  to  these  vital  programs  and  in- 
stead attempts  to  minimize  harm   to 


on-going,  cost-effective  foreign  assist- 
ance programs. 

Mr.  President,  I  disagree  with  certain 
provisions  of  the  bill  before  us.  None- 
theless, I  want  to  commend  the  distin- 
guished chairman  and  ranking  Demo- 
crat of  the  Senate  Appropriations  Com- 
mittee, Senators  Hatfield  and  Byrd, 
and  the  distinguished  chairman  and 
ranking  Democrat  of  the  Appropria- 
tions Subcommittee  on  Foreign  Oper- 
ations, Senators  McConnell  and 
LEAin',  for  their  very  commendable  ef- 
fort to  make  equitable  rescissions  in 
U.S.  foreign  policy  programs. 

It  is  significant  that  the  cuts  rec- 
ommended by  the  Foreign  Operations 
Subcommittee  are  not  based  on  a  fun- 
damental dislike  for  particular  pro- 
grams. Nor  are  they  driven  by  a  belief 
that  one  or  two  foreign  aid  programs 
are  unnecessary.  Rather,  the  sub- 
committee's recommendation  of  $100 
million  in  general  reductions  to  pro- 
grams within  its  jurisdiction  reflects 
the  laudable  belief  that  deficit  reduc- 
tion can  be  achieved  in  a  manner  which 
minimizes  harm  to  all  programs. 

Over  the  next  few  weeks,  as  my  col- 
leagues on  the  Appropriations  Commit- 
tee take  this  bill  to  conference  with 
the  House,  I  urge  them  to  remain  firm- 
ly committed  to  the  subcommittee's 
goal  of  making  equitable  rescissions  in 
foreign  policy  programs.  More  specifi- 
cally, I  urge  them  to  resist  House  ef- 
forts to  target  and  cut  vital  population 
and  development  programs. 

Under  the  House-passed  bill,  popu- 
lation and  development  programs 
would  disproportionately  bear  the  bur- 
den of  foreign  policy  rescissions.  Devel- 
opment assistance  would  be  cut  by 
$45.5  million  and  population  assistance 
would  be  targeted  for  $9  million  in 
cuts.  In  my  view,  these  cuts  are  ex- 
tremely shortsighted.  In  the  long-term, 
they  could  end  up  costing  the  United 
States  far  more  than  we  would  save  in 
fiscal  year  1995.  The  Senate  should  re- 
main firm  in  its  commitment  to  mak- 
ing foreign  policy  rescissions  that  are 
rationale  and  fair,  and  the  House  re- 
scissions should  be  rejected  in  con- 
ference. 

From  my  perspective,  attention  to 
global  population  issues  and  support 
for  worldwide  development  is  critical 
to  our  future  successes  here  in  the 
United  States.  Because  I  so  strongly 
believe  this.  I  joined  with  Senator 
Simpson— and  Congressman  Beilenson 
and  Congresswoman  Morella— to  in- 
troduce legislation  called  the  Inter- 
national Population  Stabilization  and 
Reproductive  Health  Care  Act.  S.  1096, 
in  the  103d  Congress.  Our  bill,  which  we 
are  revising  for  reintroduction  in  this 
Congress,  would  have  focused  U.S.  for- 
eign policy  on  a  coordinated  strategy 
to  help  achieve  world  population  sta- 
bilization; encourage  global  economic 
development  and  self-determination; 
and  improve  the  health  and  well-being 
of  women  and  their  children. 
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I  believe  these  three  objectives  are 
inextricably  tied  to  one  another.  The 
way  I  see  it,  all  U.S.  efforts  to  help  de- 
velop economies  and  promote  democ- 
racy around  the  world  will  be  futile  if 
we  do  not  first  address  the  staggering 
rate  of  global  population  growth.  How 
can  we  expect  under-developed  coun- 
tries to  pull  themselves  up  when  the 
world's  population  is  growing  at  a  rate 
of  more  than  10,000  people  per  hour? 
When  the  women  and  men  who  make 
up  a  nation's  workforce  pool  do  not 
even  have  the  right  to  plan  their  fami- 
lies? And  when  millions  of  women 
around  the  world  do  not  have  access  to 
basic— and  lifesaving — reproductive 
health  care  or  educational  opportuni- 
ties? 

Fortunately,  national  and  inter- 
national awareness  of  two  fundamental 
concepts  is  growing:  (1)  population, 
poverty,  patterns  of  production  and 
consumption,  and  the  environment  are 
so  closely  interconnected  that  none 
can  be  considered  in  isolation;  and  (2) 
sustained  economic  growth,  sustain- 
able development  and  population  are 
fundamentally  dependent  on  advances 
in  the  education,  economic  status  and 
empowerment  of  women. 

Tonight,  we  in  the  Senate  are  re-af- 
firming these  principles,  and  we  are  re- 
jecting the  House's  attempt  to  drag 
U.S.  foreign  policy  backwards.  I  sin- 
cerely hope  the  Senate  conferees  carry 
this  message  into  Conference.  I  urge 
them  not  to  waiver  from  the  Senate's 
position  on  this  issue. 

AME.NDMENT  NO.  «5 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  in  strong  support  of 
the  amendment  proposed  by  the  minor- 
ity leader  that  would  restore  funding 
for  several  important  programs  that 
address  the  needs  of  our  Nation's  chil- 
dren. 

Mr.  President,  the  bill  we  are  debat- 
ing here  today,  H.R.  1158,  would  rescind 
$13.4  billion  in  previously  appropriated 
funds— including  $600  million  appro- 
priated last  year  for  Federal  education 
programs. 

Needless  to  say,  I  am  vehemently  op- 
posed to  taking  this  kind  of  giant  leap 
backward.  In  my  view,  it  would  be  un- 
conscionable for  Congress  to  reduce  the 
Federal  Government's  share  of  public 
education  funding  which  has  already 
fallen  from  9.1  percent  during  the  1980- 
1981  school  year  to  5.6  percent  during 
the  1993-1994  school  year. 

It  is  vital  to  the  interest  of  our  Na- 
tion that  we  maintain  quality  public 
education  for  everyone.  Education  is 
not  just  a  private  benefit  but  a  public 
good.  It  is  the  cornerstone  of  a  healthy 
democracy  and,  as  a  society,  we  all 
benefit  from  a  well  educated-citizenry. 

We  are  currently  experiencing  a  new 
era  in  economic  competition.  All  over 
the  world,  barriers  to  trade  between 
nations  are  falling.  We  are  witnessing 
the  development  of  a  truly  global  mar- 
ketplace. I  believe  that  America  can 


lead  the  way  in  this  marketplace.  But 
if  we  are  to  succeed,  if  we  are  to  retain 
our  competitiveness  into  the  21st  cen- 
tury, there  must  be  a  renewed  commit- 
ment to  education  in  this  country. 

Several  international  institutions 
recognized  the  increasing  importance 
of  education  just  a  few  weeks  ago  at 
the  United  Nations  summit  on  social 
development  when  they  urged  develop- 
ing nations  to  invest  in  education  rath- 
er than  on  defense. 

In  fact,  for  the  first  time  in  history, 
over  130  world  leaders  also  agreed  to  a 
non-binding  goal  known  as  the  20-20 
proposal  which  recognizes  that  eco- 
nomic and  social  problems  have  global 
consequences  by  creating  immigration 
problems,  epidemics,  markets  too  poor 
to  buy  exports,  and  economies  too 
risky  for  investors. 

This  proposal  encourages  all  donor 
nations  and  international  institutions 
to  earmark  20  percent  of  their  foreign 
aid  for  basic  social  needs  including 
education  and  health  care.  It  also  en- 
courages developing  nations  to  allocate 
20  percent  of  their  expenditures  to  the 
same  underfinanced  sectors. 

Nonetheless,  while  leaders  from 
around  the  world  were  recognizing  the 
increasing  importance  of  education. 
Members  of  the  U.S.  House  of  Rep- 
resentatives were  busy  passing  H.R. 
1158.  If  enacted,  H.R.  1158  would  rescind 
$17  billioB— including  $1.7  billion  in 
education  funding  for  our  Nation's 
children  and  $2.3  billion  in  job  training 
funding  for  our  Nation's  unemployed 
youth. 

In  fact,  this  legislation  would  also 
withdraw  funding  for  all  new  education 
initiatives— including  the  education  in- 
frastructure act  which  I  introduced 
last  April  to  help  local  school  boards 
ensure  the  health  and  safety  of  their 
students. 

Mr.  Pregident,  I  simply  do  not  under- 
stand why  some  of  my  colleagues  are 
so  determined  to  slash  funding  for  pro- 
grams that  increase  economic,  social, 
and  educational  opportunities  for  our 
Nation's  children.  According  to  the 
Children's  Defense  Fund,  every  day  in 
America:  3  children  die  from  child 
abuse;  15  children  die  from  guns;  27 
children  die  from  poverty;  95  children 
before  their  first  birthday;  564  babies 
are  bom  to  women  who  had  little  or  no 
prenatal  care;  2,217  teenagers  drop  out 
of  school;  2.350  children  are  in  adult 
jails;  100.000  children  are  homeless;  and 
135,000  children  bring  guns  to  school. 

Although  S.  617  would  reduce  our  in- 
vestment in  our  Nation's  children  by 
less  than  H.R.  1158,  it  still  asks  them  to 
bear  too  much  of  the  pain  created  by 
this  effort  to  pay  for  emergency  spend- 
ing. 

The  Daschle  amendment  would  im- 
prove the  bill  by  restoring  $1.3  billion 
for  some  of  the  most  important  and 
successful  education  and  job  training 
programs  in  this  country.  More  specifi- 
cally,  the  Daschle  amendment  would 


provide:  $42  million  for  the  Head  Start 
Program  which  has  successfully  given 
hundreds  of  thousands  of  pre-schoolers 
the  chance  to  start  school  ready  to 
learn;  $100  million  for  the  Safe  and 
Drug  Free  Schools  Program  which  is 
helping  local  school  districts  keep 
drugs  and  guns  out  of  our  Nation's  $72 
million  for  the  Chapter  1  Program 
which  has  helped  States  and  local 
school  districts  meet  the  educational 
needs  of  economically  disadvantaged 
children  for  30  years;  $69.6  million  for 
the  goals  2000  program  which  is  helping 
States  create  coherent  frameworks  for 
education  reform  founded  on  the  na- 
tional education  goals;  $30  million  for 
the  school-to-work  program  which 
helps  States  and  local  school  districts 
improve  the  educational  and  employ- 
ment opportunities  of  our  Nation's 
high  school  students  who  do  not  plan 
to  attend  college;  $8.8  million  for  the 
immigrant  education  program  which 
helps  local  school  districts  meet  the 
educational  needs  of  recently  arrived 
immigrant  children;  $16.3  million  for 
the  impact  aid  program  which  com- 
pensates local  school  districts  for  reve- 
nue losses  incurred  due  to  removal  of 
Federal  property  from  local  tax  rolls; 
$35  million  for  the  WIC  Program  which 
provides  important  nutrition  supple- 
ments to  6.5  million  women,  infants, 
and  children  everyday— including  more 
than  3  million  children  under  5;  $100 
million  for  the  Youth  Training  Pro- 
gram which  helps  States  prepare  youth 
and  young  adults  for  high  skill,  high 
wage  careers;  and  $210  million  for  the 
Americorps  Program  which  provides  a 
$4,725  scholarship  to  individuals  who 
serve  the  educational,  environmental, 
public  safety,  and  human  needs  of  our 
communities. 

By  providing  this  needed  and  long 
overdue  support,  the  Daschle  amend- 
ment will  begin  to  address  our  failure 
to  adequately  engage  resources  in  be- 
half of  preparing  our  children  for  com- 
petition in  the  emerging  global  econ- 
omy. It  will  help  our  children  to  suc- 
ceed— to  make  a  living,  to  participate 
in  the  community,  to  enjoy  the  arts, 
and  to  understand  the  technology  that 
has  reshaped  our  workplace.  This  is  in 
our  children's  interest;  this  is  in  our 
national  interest. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  urging  my  col- 
leagues to  support  these  investments 
in  our  Nation's  children  by  voting  for 
the  Daschle  amendment. 

Mr.  KERRY.  Mr.  President,  while 
there  are  a  number  of  features  of  the 
Daschle  amendment  which  signifi- 
cantly improve  this  legislation,  I  would 
like  to  draw  particular  attention  to 
two  provisions  that  reinstate  funding 
the  original  bill  intended  to  rescind— 
$14.7  million  for  the  Substance  Abuse 
and  Mental  Health  Services  Adminis- 
tration [SAMHSA]  and  $100  million  for 
the  Safe  and  Drug-Free  Schools  Pro- 
gram—because   it    was    my    intention 


prior  to  their  inclusion  in  the  Daschle 
amendment  to  offer  amendments  to  re- 
store these  funds  and  to  offset  the  con- 
sequent additional  costs  by  rescinding 
funds  from  programs  less  vital  to  our 
Nation  and  its  people. 

SAMHSA  funds  both  Substance 
Abuse  Block  Grants  and  the  Children's 
Mental  Health  Program.  Substance 
Abuse  Treatment  Block  Grants  are  the 
most  important  vehicle  of  support  for 
substance  abuse  treatment  efforts  in 
this  country.  Funding  for  these  grants 
cannot  be  compromised  if  we  are  to 
succeed  in  our  efforts  to  reform  wel- 
fare, reduce  crime,  and  contain  health 
care  costs.  The  grants  account  for  over 
one-third  of  the  funding  for  public  sub- 
stance abuse  treatment  nationwide. 

The  California  Drug  and  Alcohol 
Treatment  Assessment,  July  1994 
[CALDATA],  found  that  each  day  of 
substance  abuse  treatment  pays  for  it- 
self on  the  day  it  is  received,  primarily 
through  reductions  in  crime.  The  Rand 
Corporation  reports  that  drug  treat- 
ment is  the  most  cost-effective  form  of 
drug  intervention,  compared  with 
other  potential  drug  strategy  program 
options,  such  as  interdiction  or  impris- 
onment. 

Mr.  President,  every  $1  invested  in 
drug  treatment  saves  taxpayers  $7  dol- 
lars. There  are  several  sources  for  this 
figure,  including  CALDATA  and  the 
National  Institute  on  Drug  Abuse. 

The  heavy  toll  drug  use  exacts  on  the 
United  States  is  most  easily  measured 
by  the  criminal  and  medical  costs  im- 
posed on  and  paid  for  by  the  Nation's 
taxpaying  citizens.  One  major  study, 
conducted  by  Dorothy  Rice  at  the  In- 
stitute for  Health  and  Aging  at  the 
University  of  California  at  San  Fran- 
cisco, concluded  that  drug  abuse  costs 
taxpayers  $67  billion,  alcohol  abuse 
costs  $99  billion,  for  a  total  cost  to  the 
Federal  Government  of  $166  billion  per 
year.  "The  impact  of  substance  abuse 
and  addiction  on  Federal  entitlements 
is  equivalent  to  more  than  40  percent 
of  the  Federal  deficit  for  1995."  states 
Joe  Califano.  former  HEW  Secretary 
and  President  of  the  Center  on  Addic- 
tion and  Substance  Abuse  (CAS A)  at 
Columbia  University.  Ninety-two  per- 
cent of  the  funds  spent  by  health  care 
entitlement  programs  as  a  result  of 
substance  abuse  are  used  to  pay  for 
treatment  of  the  consequences  of  such 
abuse;  only  8  percent  is  spent  to  reduce 
dependency. 

The  costs  to  the  Federal  Government 
do  not  begin  to  account  for  the  higher 
costs  substance  abuse  wreak  on  the  pri- 
vate economy.  Every  man,  woman,  and 
child  in  America  pays  nearly  $1,000  an- 
nually to  cover  the  costs  of  unneces- 
sary health  care,  extra  law  enforce- 
ment, auto  accidents,  crime,  and  lost 
productivity  resulting  from  substance 
abuse,  according  to  a  Brandeis  Univer- 
sity study. 

The  impact  of  substance  abuse  on 
crime  is  staggering.  Substance  abuse  is 
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linked  to  between  one-quarter  and  one- 
third  of  all  suicides,  according  to  the 
Public  Health  Service,  and  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration. Substance  abuse  is  linked  to 
half  of  all  homicides,  rapes,  spousal 
abuse,  and  traffic  fatalities.  Substance 
abuse  is  linked  to  two-thirds  of  all 
cases  of  manslaughter,  drownings,  bur- 
glaries, robberies,  thefts,  and  assaults. 
According  to  a  study  by  the  National 
Association  of  State  Alcohol  and  Drug 
Abuse  Directors  [NASADAD],  approxi- 
mately 1  million  people — 40  percent  of 
those  in  need— want  and  pursue  sub- 
stance abuse  treatment  at  this  moment 
but  do  not  get  it:  instead  of  helping 
them  to  help  themselves,  the  Govern- 
ment leaves  them  sitting  on  waiting 
lists  across  the  country. 

These  individuals— the  vast  majority 
of  which  are  mothers,  workers,  or  pro- 
fessionals—are willing  and  eager  to  im- 
prove their  lives  and  the  lives  of  those 
around  them,  but  the  government  fails 
to  extend  a  helping  hand.  Not  only  tax- 
payers, but  society  at  large,  foots  the 
bill  for  this  neglect. 

SAMHSA  also  funds  the  Children's 
Mental  Health  Program,  which  pro- 
vides services  for  children  with  very  se- 
rious emotional  disturbances  [SED]. 
This  program  is  targeted  at  the  1  mil- 
lion children  with  SED— out  of  7.5  mil- 
lion nationwide — who  are  in  State-ad- 
ministered systems  encompassing  child 
welfare,  juvenile  justice,  and  special 
education  programs.  This  amendment 
restores  $1.3  million  to  this  program 
that  the  bill  would  have  rescinded. 
This  money  goes  to  22  service  sites 
that  will  not  survive  without  the  funds. 
The  future  of  these  children  is  at 
stake. 

Even  in  the  face  of  all  thes*?  facts, 
Mr.  President,  the  rescissions  bill- 
prior  to  the  Daschle  amendment — 
would  have  taken  a  random,  unex- 
plained, unjustifiable  slice  out  of  the 
budget  for  SAMHSA. 

At  the  same  time,  it  would  have 
taken  $100  million  out  of  the  Safe  and 
Drug  Free  Schools— Safe  Schools— pro- 
gram. 

Mr.  President,  on  this  subject,  I 
would  like  to  take  a  few  moments  to 
talk  about  a  reality  that  is  very  sepa- 
rate from  the  one  in  which  my  col- 
leagues and  I  live. 

Someone  who  lives  in  this  reality, 
Mr.  President,  wakes  up  worried  that 
today  he  could  very  well  be  killed.  He 
realistically  expects  that  someone  he 
knows  might  be  shot  this  week,  or 
stabbed,  or  beaten.  He  goes  through  his 
day  fearing  everyone  who  passes  by, 
constantly  alert  for  trouble  and  dan- 
ger, always  keeping  an  eye  on  the  near- 
est exit  or  hiding  place.  He  might  carry 
a  weapon,  purely  for  protection,  and 
hide  it  on  his  person — a  crude  knife 
hidden  in  his  sleeve,  a  length  of  pipe 
tucked  into  his  boot,  a  makeshift  hand- 
gun in  his  pocket,  a  box-cutter  taped  to 
his  stomach.  One  hand  is  probably  al- 


ways on  this  weapon,  this  small  piece 
of  security.  If  he  makes  it  back  to  bed 
at  the  end  of  the  day,  he  will  be  thank- 
ful, relieved,  and  certainly  a  little  sur- 
prised. 

This  reality  is  not  a  war,  and  the  peo- 
ple who  inhabit  this  world  are  not  sol- 
diers. This  reality  is  only  blocks  away 
from  this  Chamber,  and  is  mirrored  in 
towns  across  our  country.  And  the  par- 
ticipants in  this  reality  are  not  adults, 
they  are  children,  they  are  as  young  as 
5  and  6  years  old,  and  rarely  over  the 
age  of  18.  I  am  talking  about  the  re- 
ality found  in  many  elementary  and 
secondary  schools  across  the  United 
States,  where  150,000  students  bring  a 
gun  every  day;  where  shootings  and 
stabbings  are  commonplace;  where 
gangs  are  in  control;  and  where  3  mil- 
lion violent  crimes  are  committed  each 
year.  I  am  talking  about  a  national  dis- 
grace, a  monumental  embarrassment,  a 
failure  on  the  part  of  all  who  care 
about  the  future  of  this  country  and 
the  quality  of  life  of  our  children. 

I  am  talking  about  a  state  of  events 
that  we  cannot  tolerate,  that  we  can- 
not allow  to  endure. 

In  the  Steven  Speilberg  film 
"Schindler's  List,"  a  Nazi  soldier 
stands  on  the  balcony  of  his  home  over- 
looking the  busy  center  square  of  a 
Jewish  concentration  camp.  Calm  and 
precise,  he  aims  his  powerful  rifle  at 
random  Jews  passing  through  the 
crowded  streets  below,  and  effortlessly 
pulls  the  trigger.  His  aim  is  never 
faulty,  and  he  always  succeeds  in  end- 
ing a  life.  The  people  near  the  murder 
recoil  in  fright  only  momentarily,  then 
continue  on  their  way.  perhaps  a  little 
quicker,  perhaps  a  little  slower,  thank- 
ful for  the  moment  that  the  gun  was 
not  trained  on  them,  fearful  that  the 
next  shot  will  terminate  their  exist- 
ence. The  bullet  has  struck  them,  too, 
and  changed  them  permanently,  leav- 
ing them  forever  horrified,  forever 
damaged,  forever  in  shock. 

This  sequence  is  brutally  painful  for 
so  many  reasons.  The  only  relief  I  ex- 
pected to  feel  when  I  watched  this  se- 
quence was  the  lack  of  any  connection 
between  the  events  on  the  screen  and 
present  day  reality  in  America.  But 
such  a  connection  is  exactly  what  I 
felt.  Violence  in  portions  of  our  coun- 
try has  become  so  rampant  and  so 
deadly  that  almost  all  of  us  live  in  a 
collective  state  of  fear  and  acceptance. 
Our  cities  and  schools  have  become  in- 
fested with  random  violence  and  blood- 
shed and  criminals  with  no  conscience 
and  no  check  on  their  destructive  im- 
pulses. And  when  this  state  of  affairs 
has  infected  our  Nation's  schools,  then 
we  know  that  our  children  are  going  to 
be  conditioned  to  accept  this  disease  as 
normal.  Not  only  are  some  of  our  chil- 
dren dying  in  our  Nation's  schools,  but 
the  ones  who  survive  are  learning  that 
murder  and  violence  are  simply  a  part 
of  life — in  fact,  the  most  important 
part.  Mr.  President,  we  are  permitting 


our  Nation's  youth  to  grow  up  emo- 
tionally scarred,  terminally  frightened, 
and  permanently  embittered. 

Mr.  President,  the  Safe  Schools  Pro- 
gram is  a  necessity  if  this  systemic 
child  abuse  and  neglect  is  to  cease. 

A  study  examining  the  effects  of  the 
first  2  years  of  funding  for  the  Safe 
Schools  Program  showed  increases  in 
the  number  of  school  districts  with  for- 
mal drug  and  violence  prevention  pro- 
grams in  every  State  and  territory  in 
the  United  States. 

The  same  study  also  showed  in- 
creases in  school-community  collabo- 
ration on  drug  prevention  issues  in  50 
States  and  territories;  increases  in  par- 
ent involvement  in  drug  education  ef- 
forts in  49  States  and  territories;  in- 
creases in  the  degree  of  community  in- 
volvement in  prevention  programs  for 
youth  in  46  States  and  territories;  and 
increases  in  the  number  of  high-risk 
youth  served  in  drug  education  pro- 
grams in  38  States  and  territories. 

Prior  to  the  Daschle  amendment,  the 
rescission  would  reduce  or  eliminate 
violence  and  drug  prevention  programs 
serving  approximately  39  million  stu- 
dents attending  the  schools  operated 
by  94  percent  of  local  educational  agen- 
cies in  the  Nation. 

Also  at  risk  would  be  every  State 
Governor's  drug  and  violence  preven- 
tion programs  designed  for  youth  not 
served  by  local  educational  agencies. 
So  would  be  the  development  and  dis- 
tribution of  publications  on  school  vio- 
lence and  drug/alcohol  prevention, 
which  have  been  the  cornerstone  of  na- 
tionwide efforts  to  provide  schools  with 
information  on  models  and  effective 
practices.  The  Parent's  Guide  on  Drug 
Prevention  alone  has  been  requested  by 
over  30  million  persons. 

The  original  rescission  would  have 
eliminated  assistance  and  model  devel- 
opment in  the  area  of  alternatives  to 
expulsion.  With  expulsion  rates  in- 
creasing dramatically  in  several  re- 
gions, it  is  essential  to  provide  leader- 
ship in  this  area,  or  more  and  more 
kids  will  go  straight  from  the  school- 
house  to  the  courthouse. 

Consequently  I  commend  the  Demo- 
cratic leader  for  his  leadership  and  his 
sensitivity  to  the  importance  of  these 
issues.  I  appreciate  the  opportunity  to 
work  with  him  to  gain  the  inclusion  of 
these  important  provisions  in  his 
amendment.  And  I  am  pleased  that  the 
ultimate  goals  of  the  amendments  I  in- 
tended to  offer  were  realized.  Since  the 
House  version  of  the  rescissions  bill  re- 
scinded no  funds  from  SAMHSA,  fiscal 
year  1995  funds  for  SAMHSA  are  now 
secure.  I  wish  I  could  say  the  same 
about  Safe  Schools  funds.  The  House 
bill  eliminated  Safe  Schools  funds  alto- 
gether. I  urge  the  conferees  to  the  re- 
scissions bill  to  protect  Safe  School 
funds.  We  owe  the  children  and  the  fu- 
ture of  this  Nation  nothing  less. 


AMENDMENT  NO.  448 

Mr.  BRADLEY.  Mr.  President,  I  rise 
this  afternoon  to  express  my  whole- 
hearted support  for  the  sense  of  the 
Senate  resolution  proposed  as  an 
amendment  today  by  Senator  Ken- 
nedy. As  a  member  of  the  Finance 
Committee,  I  offered  an  amendment  to 
H.R.  831  that  would  have  closed  a  loop- 
hole that  allows  wealthy  citizens  who 
renounce  their  American  citizenships 
to  avoid  U.S.  taxes.  My  amendment 
would  have  dedicated  all  of  the  savings 
from  closing  this  loophole  to  deficit  re- 
duction. According  to  estimates  of  the 
Joint  Committee  on  Taxation,  my 
amendment  would  have  reduced  the 
deficit  by  approximately  $3.6  billion 
over  the  next  10  years. 

Unfortunately,  although  the  Finance 
Committee  adopted  this  amendment  on 
an  undivided  voice  vote  and  the  Senate 
approved  it  as  part  of  H.R.  831,  the 
joint  House-Senate  conference  commit- 
tee reopened  this  loophole.  Senator 
Kennedy's  resolution  simply  expresses 
the  sense  of  the  Senate  that  in  the  in- 
terest of  tax  equity  and  in  the  face  of 
ongoing  Federal  deficits,  we  must  close 
this  loophole. 

Mr.  President,  the  amendment  that  I 
proposed  was  fundamentally  about  fair- 
ness. Not  only  is  it  fair  to  those  who 
enjoyed  the  benefits  of  U.S.  citizenship 
to  niake  billions  and  are  now  attempt- 
ing to  avoid  paying  tax  on  such  gain,  it 
is  also  fair  to  those  Americans  who 
stay  behind  to  shoulder  the  burdens  of 
citizenship.  All  my  amendment  would 
have  done  is  treat  those  who  renounce 
their  citizenship  on  par  with  Ameri- 
cans who  stay  and  pay  their  share  of 
the  tax  burden. 

While  U.S.  citizenship  confers  tre- 
mendous benefit,  it  also  requires  re- 
sponsibility. Although  we  may  not  al- 
ways be  happy  about  the  amount,  most 
of  us  willingly  pay  our  fair  share  of  the 
tax  burden.  However,  for  many  Ameri- 
cans it  becomes  just  too  much  when 
they  have  to  pay  not  only  their  share 
of  taxes,  but  also  an  additional  share 
for  those  few,  wealthy  individuals  who 
made  their  money  in  this  country,  but 
are  now  trying  to  skip  town  without 
paying  their  portion  of  the  tab. 

Significantly,  my  amendment  would 
have  excluded  pension  income,  real  es- 
tate assets,  and  the  first  $600,000  in 
gain.  As  a  result,  of  the  roughly  850 
U.S.  cititiens  who  renounced  their  citi- 
zenships in  1994,  only  a  handful  would 
be  affected  by  the  closing  of  this  loop- 
hole. In  Cact,  representatives  from  the 
Treasury  Department  testified  that  the 
amendment  would  have  affected  only  24 
Americans  each  year. 

Mr.  President,  significant  deficit  re- 
duction will  be  necessary  to  put  our 
country  back  on  the  right  track.  How- 
ever, until  we  close  these  special-inter- 
est tax  loopholes  for  the  few,  we  cannot 
ask  for  the  shared  sacrifice  from  the 
many  that  will  be  necessary  to  reduce 
the  deficit.  Therefore,  I  urge  all  of  our 
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colleagues    to    support    the    Kennedy 
sense  of  the  Senate  amendment. 

.AMENDMENT  NO.  470— RENEWABLE  ENERGY 

Mr.  JEFFORDS.  Mr.  President,  the 
rescissions  bill  we  are  discussing  today, 
H.R.  1158,  cuts  $35  million  from  the  De- 
partment of  Energy's  solar,  wind  and 
renewables  research  and  development 
budget.  The  amendment  I  offer  today 
will  limit  to  $25  million  the  amount  to 
be  rescinded  from  this  account,  thereby 
protecting  vital  renewable  energy  pro- 
grams. I  offer  this  amendment  on  be- 
half of  myself.  Senator  Wellstone. 
Senator  Chafee,  Senator  Daschle, 
Senator  Roth,  Senator  Campbell,  Sen- 
ator Harkin,  Senator  Leahy,  Senator 
Kerry,  Senator  Pell,  Senator  Kohl, 
Senator  Kennedy,  Senator  Murray, 
and  Senator  Feingold. 

Mr.  President,  this  amendment  is 
about  creating  jobs,  reducing  our  for- 
eign debt,  reducing  our  reliance  on  im- 
ported oil,  making  American  business 
more  competitive,  maintaining  our 
commitment  to  these  small  energy 
companies  and  continuing  on  the  path 
of  developing  clean,  cheap,  efficient  en- 
ergy. 

Mr.  President,  we  are  proposing  to 
restore  $10  million  to  the  Department 
of  Energy's  solar,  wind  and  renewables 
R&D  budget.  This  money  is  primarily 
used  for  research,  joint  ventures  with 
small  U.S.  companies,  market  develop- 
ment and  commercialization.  Federal 
support  for  renewable  energy  research 
and  development  has  been  a  major  suc- 
cess story.  Costs  have  declined,  reli- 
ability has  improved  and  a  domestic  in- 
dustry has  been  bom.  More  work  still 
needs  to  be  done  in  basic  research  at 
our  national  labs  and  applied  develop- 
ment to  bring  down  costs  and  work 
with  industry. 

The  $10  million  we  restore  to  renew- 
ables will  come  from  the  $1  billion 
Army  Corps  of  Engineer's  construction 
account. 

Mr.  President,  I  hope  my  colleagues 
will  vote  for  clean  domestic  energy,  do- 
mestic jobs,  reduced  trade  deficit  and  a 
stronger  economy.  I  would  like  to 
thank  the  managers  of  this  bill  for 
their  support. 

Mr.  WELLSTONE.  Mr.  President.  I 
just  want  to  express  my  appreciation 
to  the  Senators  from  Oregon,  West  Vir- 
ginia, New  Mexico,  and  Louisiana  for 
their  help  in  allowing  this  amendment 
to  go  forward.  The  amendment  de- 
creases the  recission  from  renewable 
energy  research  and  development  by 
$10  million,  paying  for  it  by  increasing 
the  recission  for  the  Army  Corps'  gen- 
eral construction  activities  by  the 
same  amount. 

This  amendment  reflects  the  growing 
recognition  that  funding  for  research 
and  development  of  renewable  energy 
technologies  is  money  well-spent.  The 
recission  provided  in  the  committee 
substitute  was  just  too  high. 

There  is  a  nationwide  movement  to- 
ward funding  only  R&D  that  is  going  to 


lead  to  commercially  viable,  economi- 
cally realistic  technology  in  the  rel- 
atively short-term.  Renewable  energy 
R&D  fits  that  description.  Renewable 
energy  R&D  has  been  and  continues  to 
be  a  major  success  story.  Costs  have 
declined,  reliability  has  improved,  and 
a  domestic  industry  has  been  bom. 
While  the  United  States  is  currently 
the  world  leader  in  renewable  energy 
technologies,  other  nations  are  invest- 
ing heavily  in  this  area.  Given  that 
many  utilities  are  averse  to  investing 
in  new  technologies,  the  continued 
strength  of  DOE's  programs  is  nec- 
essary to  protect  our  position  in  the 
world  market. 

The  American  people  agrree  that  re- 
newable energy  R&D  ought  to  be  a  pri- 
ority for  Federal  R&D  funding.  Accord- 
ing to  a  December  1994  survey  by  RSM 
Inc.,  when  asked  what  energy  source 
should  be  highest  priority  for  R&D 
spending,  Americans  overwhelmingly 
supported  renewables.  The  top  finisher 
was  renewable  energy,  receiving  42  per- 
cent of  the  vote. 

Again,  I  appreciate  the  help  of  my 
colleagues  in  making  acceptance  of 
this  amendment  possible.  It  is  time 
that  our  federal  energy  R&D  dollars  re- 
flect the  public's  funding  priorities. 

.AMENDMENT  NO.  490 

Mr.  PELL.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  myself.  Sen- 
ator Feinstein,  Senator  Feingold,  and 
Senator  Simon. 

The  amendment  will  insure  contin- 
ued funding  for  the  National  Center  for 
Research  in  Vocational  Education.  The 
Center  is  a  consortium  of  institutions 
of  higher  education  in  California,  Wis- 
consin, Illinois,  New  York,  and  Vir- 
ginia. The  Center  is  widely  recognized 
for  the  important  research  work  it  does 
in  vocational  education,  and  it  would 
be  very  unfortunate,  indeed,  if  funding 
to  permit  it  to  continue  its  work  were 
curtailed. 

As  my  colleagues  know,  we  will  soon 
be  considering  reauthorization  of  the 
Vocational  Education  Act.  The  work  of 
the  Center  has  provided  the  authoriz- 
ing committee  invaluable  information 
to  help  guide  and  facilitate  our  work. 
But  even  more  critical,  their  research 
efforts  are  vital  to  improving  the  qual- 
ity of  vocational  education  throughout 
our  Nation. 

I  view  the  amendment  as  an  impor- 
tant placeholder  so  that  when  the  Sen- 
ate and  House  conferees  meet  on  this 
legislation,  they  will  have  the  oppor- 
tunity to  give  this  matter  full  and 
complete  consideration.  I  am  very 
hopeful  they  will  ultimately  decide  to 
retain  funding  for  the  Center,  but  with- 
out this  amendment  there  will  be  no 
chance  whatsoever  to  provide  contin- 
ued funding  for  the  Center  and  the  im- 
IKjrtant  work  it  does. 

CITIZENSHIP  TRAINING  AND  NATURALIZATION 
SERVICES 

Mr.  SIMON.  Mr.  President,  I  and  my 
colleagues  from  California  and  Illinois, 
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Senators  Feinstein  and  Moseley- 
Braun,  had  intended  to  offer  an  amend- 
ment restoring  $6  million  dollars  for 
citizenship  training  and  naturalization 
services  that  had  been  rescinded  in  the 
Senate,  but  not  in  the  House. 

Although  naturalization  has  been 
identified  as  a  priority  by  the  adminis- 
tration in  its  immigration  policy,  nat- 
uralization services  have  been  chron- 
ically underfunded  and  naturalization 
backlogs  begin  to  grow.  It  is  my  be- 
lieve—and I  belief  that  of  my  col- 
leagues—that these  funds  are  essential 
to  the  important  goal  of  providing 
those  who  want  to  naturalize  with  an 
opportunity  to  do  so.  Admittedly,  $6 
million  dollars  is  a  small  amount  of 
money,  but  the  program  rescinded  in 
the  Senate  is  crucial  to  the  continued 
health  of  those  providing  citizenship 
training. 

In  discussing  my  intention  with  the 
Honorable  Chairman  of  the  Labor/HHS 
Appropriations  Subcommittee,  Senator 
Specter,  I  was  impressed  with  his  will- 
ingness to  attempt  to  resolve  this  prob- 
lem in  conference  with  the  House  of 
Representatives,  which,  as  I  mentioned 
before,  did  not  rescind  the  $6  million  in 
citizenship  training  money.  I  would 
like  to  ask  the  Honorable  Chairman  if 
it  is  in  fact  his  desire  to  take  a  second 
look  at  the  $6  million  citizenship 
money  in  conference. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Illinois.  The  committee's  intent, 
in  recommending  this  rescission,  was 
to  revisit  funding  once  authorizing  leg- 
islation has  been  enacted  through  the 
regular  process  of  Judiciary  Commit- 
tee consideration.  There  is  some  con- 
cern that  adding  this  responsibility  to 
the  Office  of  Refugee  Resettlement  in 
the  Department  of  Health  and  Human 
Services  could  increase  pressure  on  al- 
ready underfunded  domestic  resettle- 
ment activities,  as  opposed  to  placing 
responsibility  under  the  Immigration 
and  Naturalization  Service.  I  believe 
this  is  an  issue  the  authorizing  com- 
mittees need  to  address.  Nevertheless, 
it  is  indeed  my  intention  to  resolve 
this  matter  in  conference  to  the  satis- 
faction of  all  those  who— like  myself— 
value  legal  immigration  and  recognize 
the  importance  to  our  immigration 
policies  of  an  effective  naturalization 
process.  I  look  forward  to  working  with 
the  distinguished  Senate  Appropria- 
tions Committee  Chairman,  Mr.  Hat- 
field; my  counterpart  in  the  House. 
Congressman  Porter,  chairman  of  the 
House  Labor/HHS  Appropriations  Sub- 
committee: and  the  other  conferees  to 
address  this  issue,  and  I  thank  Senator 
Simon.  Senator  Feinstein.  and  Senator 
Moseley-Braun  for  their  attention  to 
this  important  matter. 

Mr.  SIMON.  I  thank  the  Senator 
from  Pennsylvania.  His  concern  for  is- 
sues of  legal  immigration  and  natu- 
ralization has  long  been  recognized, 
and  I  am  gratified  that  he  will  under- 
take to  review  seriously,  and  hopefully 


restore,  the  S6  million  Senate  rescis- 
sion with  our  colleagues  in  the  House. 

THE  MILDOAS  PROCESS  UNIT 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, this  amendment  has  a  simple  pur- 
pose—to restore  $4.8  million  in  fiscal 
year  1995  fossil  energy  research  and  de- 
velopment funds  to  help  complete  a 
small  coal  technology  testing  facility, 
the  Mildgas  Process  Unit. 

I  am  joined  in  this  amendment  by  my 
distinguished  senior  Illinois  colleague, 
my  good  friend.  Senator  Simon. 

The  Mildgas  Process  Unit  is  a  facility 
that  will  test  a  technology  known  as 
mild  gasification,  a  process  where 
lower-grade  domestic  coals  are  heated 
at  moderate  temperatures  and  pres- 
sures to  produce  a  variety  of  gaseous 
fuels,  liquid  hydrocarbons,  and  a  solid 
product  known  as  char. 

Char,  the  primary  product  of  the 
Mildgas  facility,  can  be  briquetted  into 
form  coke,  creating  a  new  alternative 
to  conventional  coke  now  used  by 
American  steel  firms  and  foundries. 
This  is  particularly  important  because 
the  Clean  Air  Act  Amendments  of  1990 
imposed  strong  restrictions  on  the 
emissions  from  coke  ovens. 

Those  are  two  major  reasons  why  my 
amendment  is  important,  Mr.  Presi- 
dent. For  a  modest  investment  today, 
the  Mildgas  experiment  promises  hun- 
dreds of  millions  of  dollars  in  new  uses 
tomorrow  for  Illinois  Basin  and  Appa- 
lachian high-sulfur  coals.  And  those 
new  uses  solve  a  significant  economic 
and  environmental  problem  of  our  Na- 
tion's iron  and  steel  industries. 

However,  I  am  concerned  that  the  de- 
cision to  cut  funds  for  the  Mildgas 
Process  Unit  lias  been  based  principally 
on  deficit  reduction,  and  on  a  belief 
that  this  technology  is  unwanted  and 
unneeded. 

This  year,  overall  Federal  spending 
will  be  in  excess  of  $1»/^  trillion,  and  it 
will  take  $1.2  trillion  in  deficit  reduc- 
tion to  achieve  a  balanced  budget  by 
the  year  2002.  Laid  along  figures  of  that 
size,  the  $4.8  million  we  seek  for  the 
Mildgas  project  may  seem  to  be  a  small 
matter. 

That  is  not  to  say  that  its  relatively 
small  size  should  not  immunize  the 
Mildgas  project  from  review.  After  all. 
to  paraphrase  a  famous  Illinoisan  who 
preceded  me  in  the  Senate,  the  Senate 
Republican  leader  of  his  day.  Everett 
Dirksen.  "A  few  dollars  here,  a  few  dol- 
lars there,  and  pretty  soon  you're  talk- 
ing about  serious  money."  What  that 
means,  it  seems  to  me,  is  that  nothing 
can  be  off  limits— not  small  items,  not 
large  items,  not  any  item. 

I  therefore  agree  that  review  of  Fed- 
eral support  for  mild  gasification  tech- 
nology demonstrations  is  both  nec- 
essary and  appropriate.  It  is  because 
my  own  review  of  the  facts  convinces 
me  that  going  forward  is  the  right  deci- 
sion, the  prudent  decision,  and  the 
right  budgetary  decision,  that  I  am  of- 
fering this  amendment  to  restore  fund- 
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ing    toward    completing    the    Mildgas 
project. 

It  is  worth  noting,  in  this  era  of  con- 
cern about  earmarks  and  pork-barrel 
spending,  that  this  project  did  not 
originate  with  the  Congress.  The  De- 
partment of  Energy  originally  selected 
this  project  in  1991  in  a  competitive  so- 
licitation. The  Mildgas  project  had  to 
compete  with  a  number  of  other  pro- 
posals. 

In  the  years  since  the  Mildgas  project 
won  that  competition,  over  $7.5  million 
has  been  provided  by  Congress— half  of 
the  Federal  share.  The  State  of  Illinois 
has  funding  that  amounts  to  20  percent 
of  the  total  cost.  A  team  of  partici- 
pants, which  includes  Kerr  McGee  Coal 
Corp.,  Southern  Illinois  University, 
and  the  Institute  of  Gas  Technology  in 
Chicago,  has  broken  ground  at  the  Coal 
Development  Park  in  Carterville,  IL. 
in  preparation  to  test  this  technology. 
The  contracts  are  now  in  place  to 
turn  this  demonstration  into  reality. 
Construction  of  the  facility  will  end 
late  1995.  followed  by  1  year  of  testing, 
after  which  the  project  will  be  shut 
down. 

I  am  well  aware  that  there  are  sev- 
eral similar  projects  currently  being 
funded  by  the  Department  of  Energy. 
But,  success  cannot  be  defined  as  sim- 
ply demonstrating  one  example  of  a 
broad  class  of  mild  gasification  tech- 
nologies. The  spectrum  of  mild  gasifi- 
cation techniques  is  quite  broad.  There 
are  different  types  of  coals  used,  prod- 
ucts produced,  and  markets  served. 

That  is  why  the  Mildgas  process  unit 
is  important.  It  does  not  reinvent  the 
wheel.  It  does  not  duplicate  other  mild 
gasification  technologies.  It  is  unique. 

Mildgas  can  use  many  types  of  coals. 
The  Encoal  clean  coal  demonstration 
project  in  Wyoming,  a  project  often 
compared  to  Mildgas,  utilizes  only 
Western  coal.  Mildgas  technology 
makes  use  of  Illinois.  Wyoming,  and 
West  Virginia  coals. 

And  although  Encoal's  primary  prod- 
uct is  a  value-added  fuel,  its  market  is 
still  only  a  boiler  fuel.  Mildgas's  prod- 
uct, char,  creates  an  entirely  new  mar- 
ket for  high-sulfur  and  lower-grade 
coals,  and  solves  an  environmental 
problem  for  the  Nation's  steel  indus- 
try. And  as  aging  coke  ovens  are  shut 
down  and  not  replaced,  Mildgas  can 
provide  American  steel  industries  with 
a  domestically  produced  alternative  to 
importing  coke  from  the  same  coun- 
tries that  are  our  steel-making  com- 
petitors. 

Encoal  and  the  other  mild  gasifi- 
cation technologies  have  been,  and  I 
hope  will  continue  to  be,  successful, 
but  their  success  will  not  address  the 
Illinois  Basin  and  Appalachian  coals 
that  Mildgas  will  use,  nor  meet  the  en- 
vironmental needs  of  the  steel  industry 
like  Mildgas  will. 

Mr.  President,  the  Mildgas  Process 
Unit  is  based  upon  years  of  detailed 
planning,  investment,  and  careful  re- 
search  by   industry  and  scientists   in 


close  cooperation  with  the  Department 
of  Energy.  It  deserves  to  continue. 

Mildgas  does  not  break  the  bank.  For 
a  minor  investment  today.  Mildgas  can 
open  hundreds  of  millions  of  dollars  in 
markets  tomorrow. 

Mildgas  can  help  the  coal  industry, 
by  exploring  a  way  to  shift  high-sulfur 
coals  from  markets  reduced  by  the 
Clean  Air  Act.  to  markets  opened. 

And.  Mildgas  is  unique.  Mildgas  uses 
coals,  produces  products,  and  serves 
markets  that  other  mild  gasification 
technologies  simply  do  not.  I  think  it 
is  worth  investing  a  few  more  years  to 
complete  this  experiment. 

I  strongly  urge  my  colleague,  the  dis- 
tinguished Senator  from  Washington, 
to  give  every  consideration  in  con- 
ference txj  providing  the  necessary 
funds  to  complete  the  Mildgas  Process 
Unit. 

Mr.  GORTON.  I  thank  the  Senator 
from  Illinois  for  her  comments  regard- 
ing the  mild  gasification  facility 
planned  for  southern  Illinois.  As  I  am 
sure  the  Senator  knows,  given  the 
budget  constraints  that  the  committee 
was  forced  to  confront,  we  were  simply 
unable  to  include  the  funds  needed  to 
initiate  construction  of  the  Mildgas 
Process  Unit.  I  can  assure  the  distin- 
guished Senator,  however,  that  I  will 
give  appropriate  consideration  to  this 
project  within  the  budget  limitations 
that  we  will  continue  to  face  in  con- 
ference. 

FEDERAL  I^ERGENCV  MANAGEMENT  AGENCY 

Mr.  PRESSLER.  Mr.  President,  I  rise 
at  this  time  to  voice  my  concerns  with 
apparent  inconsistencies  in  the  admin- 
istration of  disaster  recommendations 
by  the  Federal  Emergency  Manage- 
ment Agency  [FEMA]. 

As  my  colleagues  well  know.  H.R. 
1158,  the  fiscal  year  1995  Disaster  Sup- 
plemental/Rescissions Bill,  contains 
$1.9  billion  for  outstanding  expenses  ac- 
crued from  previous  disasters  in  39 
States,  including  recent  flooding  in 
southern  California. 

I  am  sure  all  of  us  have  seen  news 
footage  of  the  raging  winter  storms 
that  have  wreaked  havoc  across  vir- 
tually the  entire  State  of  California. 
The  devastation  families  have  endured 
is  terrible.  As  a  result,  the  President- 
acting  on  recommendations  made  by 
FEMA— declared  many  California 
counties  disaster  areas.  This  includes 
Ventura  County,  which  is  located  along 
the  southern  California  coast  north  of 
Los  Angeles. 

There  la  one  particular  area  of  Ven- 
tura County  I  would  like  to  call  to  the 
attention  of  my  colleagues.  Homes  lo- 
cated on  a  hillside  in  La  Conchita.  CA 
recently  sustained  considerable  dam- 
age. Because  of  the  President's  declara- 
tion, private  and  public  property  dam- 
aged by  the  disaster  is  eligible  for  four 
different  kinds  of  FEMA  assistance. 
These  homeowners  rightfully  have  the 
hope  of  relief. 

My  concern  is  not  with  the  fact  that 
relief  is  being  made  available  to  those 


affected  by  the  La  Conchita  mudslide. 
Rather.  I  am  concerned  with  what  I  be- 
lieve could  very  well  be  an  inconsistent 
approach  to  disaster  recommendations 
made  by  FEMA. 

Permit  me  to  explain.  Mr.  President, 
geologists  have  known  for  several  dec- 
ades that  the  La  Conchita  hillside  has 
been  moving  for  23.000  years.  In  other 
words.  La  Conchita  was  a  potential  dis- 
aster waiting  to  happen.  Thus.  FEMA 
is  making  relief  available  in  response 
to  a  disaster  resulting  from  a  preexist- 
ing condition.  This  is  a  policy  vastly 
different  from  one  FEMA  applied  last 
July. 

I  see  my  colleague,  the  chairman  of 
Appropriations  Committee,  is  now  on 
the  floor.  I  ask  the  Senator  if  he  is  fa- 
miliar with  a  similar  situation  that  oc- 
curred in  Lead.  SD. 

Mr.  HATFIELD.  No.  I  am  not  famil- 
iar with  the  situation.  Could  the  Sen- 
ator from  South  Dakota  please  explain. 
Mr.  PRESSLER.  I  thank  the  Senator 
from  Oregon  for  inquiring. 

Last  May.  a  slow  moving  landslide 
damaged  homes,  businesses,  and  infra- 
structure. This  landslide  was  exacer- 
bated by  excessive  precipitation.  De- 
spite a  request  by  the  Governor  of 
South  Dakota  and  the  urging  of  the 
State's  congressional  delegation. 
FEMA  recommended  that  the  Presi- 
dent deny  South  Dakota's  relief  re- 
quest for  the  Lead  landslide.  According 
to  FEMA.  the  landslide  resulted  from  a 
preexisting  condition  and  did  not  pose 
"an  immediate  threat  to  public  health, 
safety,  and  improved  property." 

The  Lead  landslide  forced  the  com- 
munity's only  grocery  store,  phar- 
macy, and  discount  store  to  close. 
Some  of  the  stores  were  forced  to  relo- 
cate to  the  community  hall  and  church 
basement. 

Clearly,  the  people  of  Lead  suffered  a 
great  deal.  This  isolated  community 
has  yet  to  reopen  the  only  grocery 
store  in  the  area.  Although  the  Eco- 
nomic Development  Administration 
has  offered  a  grant  to  help  mitigate  the 
slide,  the  city  will  have  to  sacrifice 
vital  repairs  to  streets,  gas  lines,  and 
water  lines. 

By  contrast,  the  residents  of  the  La 
Conchita  hillside  in  Ventura  County 
will  have  access  to  expedited  FEMA  as- 
sistance. This  lack  of  consistency  con- 
cerns me. 

I  would  like  to  verify  with  the  Sen- 
ator from  Oregon  that  moneys  provided 
in  H.R.  1158  will  be  used,  in  part,  to  as- 
sist the  victims  of  this  winter's  storms 
in  California.  Is  this  correct? 

Mr.  HATFIELD.  The  Senator  from 
South  Dakota  is  correct.  The  bill,  in 
its  current  form,  provides  $1.9  billion 
to  FEMA  for  disaster  relief  functions 
including  expenses  resulting  from  dis- 
asters in  39  States.  Report  language  ac- 
companying this  bill  acknowledges 
that  these  funds  may  be  used  to  ensure 
unforeseen  expenses  associated  with 
the  recent  disaster  in  California  result- 
ing from  winter  storms. 


Mr.  PRESSLER.  I  also  understand 
my  concerns  regarding  the  consistency 
of  disaster  declarations  are  shared  by 
others.  As  chairman  of  the  committee, 
I  am  sure  the  Senator  from  Oregon  is 
very  familiar  with  questions  regarding 
disaster  declaration  criteria.  Does  the 
Senator  from  Oregon  agree  this  is  a 
common  concern? 

Mr.  HATFIELD.  Yes.  I  do  agree  with 
the  senior  Senator  from  South  Dakota. 
As  he  well  knows,  the  General  Ac- 
counting Office,  the  Congressional  Re- 
search Service,  and  the  Congressional 
Budget  Office  recently  released  a  com- 
prehensive study  of  the  entire  relief 
process. 

Mr.  PRESSLER.  Will  the  distin- 
guished Senator  from  Oregon  agree 
that  it  is  imperative  that  FEMA  apply 
its  declaration  criteria  consistently, 
regardless  of  where  the  disaster  is  tak- 
ing place? 

Mr.  HATFIELD.  I  could  not  agree 
more  with  my  friend  from  South  Da- 
kota. Consistency  in  the  disaster  dec- 
laration process  should  be  a  reasonable 
expectation  of  all  Americans. 

Mr.  PRESSLER.  I  think  it  is  clear. 
Mr.  President,  that  FEMA  needs  to 
take  a  close  look  at  its  current  dec- 
laration iwlicies. 

The  similarities  surrounding  the 
landslides  in  Lead  and  Ventura  County 
are  striking.  For  the  residents  of  Ven- 
tura County,  FEMA's  response  is  reas- 
suring. For  the  people  of  Lead,  the  re- 
sponse from  FEMA  is  disconcerting.  I 
must  stress  a  point  I  have  made  on  this 
very  floor  in  the  past:  Disasters  occur- 
ring in  isolated  rural  areas  do  not  seem 
to  capture  the  attention  of  the  na- 
tional media.  Federal  agencies,  or  the 
President.  Lead,  SD,  does  not  compare 
to  Southern  California  glamour,  and  it 
certainly  is  not  near  a  major  media 
outlet. 

However,  as  we  all  know,  the  size  of 
a  community  or  its  media  outlets 
should  not  dictate  whether  or  not  Fed- 
eral relief  is  granted  or  how  fast  the  as- 
sistance gets  to  those  in  need. 

I  believe  the  time  has  come  for 
FEMA  take  a  close  look  at  its  policies. 
In  the  meantime.  I  have  asked  GAO  to 
examine  FEMA's  responsiveness  to 
urban  and  rural  disasters.  I  hope  Con- 
gress will  be  able  to  maintain  an  over- 
sight role.  If  there  is  an  inconsistency 
we  should  not  hesitate  to  consider  leg- 
islation to  ensure  emergency  assist- 
ance is  provided  consistently  and  judi- 
ciously. 

In  fact.  I  believe  it  would  be  appro- 
priate for  the  conferees  of  this  bill  to 
include  language  in  the  accompanying 
report  to  direct  FEMA  to  report  to 
Congress  on  how  it  found  that  disaster 
assistance  could  be  provided  in  re- 
sponse to  the  identified  preexisting 
condition  in  Ventura  County,  but  came 
to  a  different  conclusion  with  the  pre- 
existing condition  in  Lead.  I  believe 
this  instruction  is  an  appropriate  first 
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step  in  what  I  hope  will  be  a  com- 
prehensive review  by  FEMA  of  its  cur- 
rent declaration  policies  and  criteria. 

Would  the  distinguished  chairman  of 
the  committee  agree  that  this  review  is 
necessary? 

Mr.  HATFIELD.  I  agree  with  the 
Senator  from  South  Dakota  that  a  re- 
view of  the  disaster  declaration  process 
may  be  appropriate.  His  concerns  have 
merit.  The  people  of  Lead,  SD,  deserve 
to  be  assured  that  they  are  being  treat- 
ed fairly  by  the  Federal  Government. 
The  Senator  from  South  Dakota  is  to 
be  commended  for  his  diligent  atten- 
tion to  the  needs  of  his  constituents. 
The  Senator  can  be  assured  I  will  de- 
liver this  message  to  the  conferees  and 
will  do  my  best  to  include  a  directive 
to  FEMA  regarding  its  declaration 
policies  and  criteria  in  the  conference 
report  to  this  bill. 

Mr.  PRESSLER.  I  thank  my  good 
friend  the  Senator  from  Oregon  and 
thank  him  for  his  leadership.  I  yield 
the  floor. 

HEALTH  CARE  FINANCING  RESEARCH  AND  DEMO 
PROJECTS 

Mr.  HARKIN.  Mr.  President,  I  would 
like  to  clarify  the  situation  with  re- 
spect to  funding  of  research  and  dem- 
onstration projects  by  the  Health  Care 
Financing  Administration.  The  Senate 
recommendation  calls  for  a  rescission 
of  $11  million,  which  would  reduce  fis- 
cal year  appropriations  to  $45.1  million 
for  research  and  demonstration 
projects.  This  is  an  increase  of  nearly 
$2  million  over  the  amount  needed  to 
fund  continuations  of  on-going  activi- 
ties, so  that  even  if  the  entire  Senate 
rescission  is  enacted  into  law,  the 
Health  Care  Financing  Administration 
should  be  able  to  fund  about  $2  million 
of  new  projects.  I  would  ask  Senator 
Specter,  the  chairman  of  the  Labor, 
Health  and  Human  Services,  and  Edu- 
cation Subcommittee,  is  that  his  un- 
derstanding. 

Mr.  SPECTER.  Yes,  based  on  infor- 
mation supplied  to  me  by  the  Depart- 
ment of  Health  and  Human  Services, 
there  would  still  be  about  $2  million 
available  for  new  research  and  dem- 
onstration projects  by  the  Health  Care 
Financing  Administration,  even  after 
the  Senate  recommended  rescission. 

ESSENTIAL  AIR  SERVICE 

Mr.  PRESSLER.  Mr.  President,  I  am 
very  concerned  about  a  section  in  chap- 
ter DC  of  this  legislation  that  in  my 
view  could  have  an  adverse  impact  on 
the  future  of  the  Essential  Air  Service 
(EAS)  Program.  Specifically,  I  am  very 
concerned  about  the  language  affecting 
"Payments  to  Air  Carriers,"  otherwise 
referred  to  as  EAS  subsidies. 

I  see  the  distinguished  chairman  of 
the  Appropriations  Committee  on  the 
floor.  Would  the  chairman  be  willing  to 
enter  into  a  short  colloquy  on  this 
issue  and  explain  the  intent  of  this  sec- 
tion of  the  bill? 

Mr.  HATFIELD.  Certainly.  I  under- 
stand the  chairman  of  the  Senate  Com- 


mittee on  Commerce,  Science,  and 
Transportation  has  always  supported 
EAS.  Therefore,  I  would  be  pleased  to 
explain  the  intent  of  these  provisions 
and  answer  any  questions  posed  by  the 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  I  thank  my  friend 
from  Oregon.  First.  I  understand  this 
legislation  would  rescind  $5.3  million 
in  "Payments  to  Air  Carriers."  What  is 
the  impact  of  this  rescission? 

Mr.  HATFIELD.  This  rescission 
should  have  no  real  impact  on  the  pro- 
gram. The  Appropriations  Committee 
was  informed  sufficient  funding  would 
remain  available  to  continue  the  EAS 
program  through  the  end  of  this  fiscal 
year.  In  other  words,  all  communities 
currently  provided  air  service  with 
EAS  assistance  will  continue  to  be 
served  through  this  fiscal  year. 

Mr.  PRESSLER.  I  understand  about 
79  cities  rely  on  EAS  to  remain  linked 
to  the  national  air  transportation  sys- 
tem. I  am  pleased  the  chairman  of  the 
Appropriations  Committee  will  con- 
tinue to  uphold  our  commitment  to 
these  small  communities. 

Now,  as  my  friend  from  Oregon 
knows,  there  are  EAS  agreements  in  at 
least  13  States  that  will  expire  before 
September  30  of  this  year.  The  commit- 
tee amendment  to  the  bill  before  us  in- 
cludes a  provision  to  prohibit  the  Sec- 
retary of  the  Department  of  Transpor- 
tation [DOT]  from  entering  into  any 
new  EAS  agreements  beyond  Septem- 
ber 30,  1995.  I  am  concerned  about  the 
purpose  of  this  restriction.  In  my  view, 
it  implies  congressional  support  for 
EAS  ends  September  30,  1995— the  end 
of  the  current  fiscal  year.  My  support 
for  EAS  will  not  end  on  that  date. 
Would  the  chairman  explain  the  pur- 
pose of  this  specific  provision? 

Mr.  HATFIELD.  Yes.  First,  let  me 
assure  the  Senator  from  South  Dakota 
this  provision  should  not  be  read  by 
any  Member  of  Congress  as  an  attempt 
to  jeopardize  future  congressional  sup- 
port for  EAS.  This  provision  applies 
only  to  fiscal  year  1995.  Further,  as  the 
chairman  of  the  Appropriations  Sub- 
committee on  Transportation,  I  intend 
to  work  with  my  friend  from  South  Da- 
kota on  an  appropriate  level  of  EAS 
funding  for  fiscal  year  1996. 

Mr.  PRESSLER.  I  am  very  pleased  to 
know  my  friend  from  Oregon  does  not 
view  the  provision  in  question  as  a 
threat  to  the  future  of  EAS.  However.  I 
still  have  strong  concerns  about  the 
language  in  this  bill.  Specifically,  I  re- 
main concerned  the  most  economic 
continuation  of  EAS  may  be  hindered 
by  this  provision.  Permit  me  to  ex- 
plain. 

As  my  friend  from  Oregon  knows, 
when  an  EAS  agreement  is  about  to  ex- 
pire, current  law  requires  the  Depart- 
ment of  Transportation  to  invite  and 
consider  competing  proposals  from  any 
interested  air  carriers.  The  objective  of 
that  policy  is  to  maximize  the  carriers' 
incentives  to  be  efficient,   to  control 
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costs  effectively  and  to  develop  de- 
mand in  the  EAS  market.  This  process 
yields  two  primary  benefits:  subsidy 
burdens  are  minimized  and  service  to 
the  community  is  often  enhanced.  That 
process  has  served  the  EAS  program 
very  well. 

As  I  mentioned.  EAS  agreements  will 
expire  in  13  States  before  September 
30th.  Several  already  have  expired.  The 
practical  reality  of  the  proposed  re- 
striction to  limit  contract  commit- 
ments would  result  in  very  short  con- 
tracts at  much  higher  costs  in  order  to 
continue  air  service  to  those  13  States 
for  the  remainder  of  this  fiscal  year. 

I  am  concerned  efficiencies  will  be 
jeopardized  if  the  DOT  is  prohibited 
from  entering  into  any  agreements  be- 
yond September  30.  I  do  not  believe 
new  carriers  would  seek  to  serve  any  of 
these  13  States  for  such  a  limited  time 
period.  In  turn,  those  EAS  carriers 
serving  the  13  States  will  almost  as- 
suredly demand  higher  subsidies  if  they 
are  held  into  those  markets  through 
the  end  of  the  fiscal  year. 

Further.  DOT  already  issues  notifica- 
tion to  carriers  that  subsidy  payments 
under  EAS  agreements  are  subject  to 
the  availability  of  funds  in  future  fis- 
cal years.  Therefore.  EAS  carriers  al- 
ready know  their  subsidies  are  contin- 
gent on  the  annual  approval  of  the 
Congress. 

In  my  view,  competition  could  be 
eliminated  by  this  provision.  In  turn, 
subsidy  rates  will  go  up.  What  is  the 
view  of  the  Chairman? 

Mr.  HATFIELD.  This  language  sim- 
ply forces  the  EAS  office  to  have  EAS 
contracts  conform  to  the  Federal  fiscal 
year.  The  office  has  had  almost  20 
years  to  make  this  adjustment.  When 
the  Appropriations  Committee  tries  to 
get  data  from  this  office  it  often  does 
not  comport  to  the  fiscal  year  basis 
that  the  committee  must  consider  in 
its  deliberations. 

Mr.  PRESSLER.  As  the  Chairman 
knows,  I  am  prepared  to  offer  an 
amendment  to  strike  all  the  language 
after  the  rescission  provision.  I  am 
willing  to  modify  my  amendment  to 
further  ensure  the  future  of  EAS  is  not 
jeopardized.  Would  the  Manager  of  the 
bill  be  willing  to  accept  my  amend- 
ment? 

Mr.  HATFIELD.  I  would  be  happy  to 
accept  the  Senator's  amendment  which 
would  strike  lines  1  through  3  on  page 
42.  As  he  knows,  the  language  which 
was  provided  by  the  Department  had 
the  effect  of  totally  canceling  the  EAS 
program  which  was  not  the  commit- 
tee's intent. 

Mr.  PRESSLER.  I  thank  the  Chair- 
man. I  very  much  appreciate  his  sup- 
port for  EAS  and  his  leadership  on  this 
overall  legislation.  I  also  thank  him 
for  his  support  of  my  amendment  and 
urge  its  adoption. 

COLLOQUY  ON  SMITHSONIAN  INSTITUTION 
FUNDING 

Mr.  HELMS.  Mr.  President,  when  de- 
bate  began   on   the   House   rescissions 
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bill  I  intended  to  offer  an  amendment 
prohibiting  the  Smithsonian  Institu- 
tion from  using  appropriated  funds  to 
develop,  plan,  or  build  any  new  mu- 
seum before  congressional  authoriza- 
tion had  been  obtained. 

After  speaking  with  the  distin- 
guished chairman  of  the  Interior  Ap- 
propriationB  Subcommittee,  Senator 
Gorton,  I  ohose  to  forgo  proposing  the 
amendment.  Senator  Gorton  assured 
me  that  the  Smithsonian  has  no  inten- 
tion of  beginning  any  new  museum 
without  first  seeking  the  appropriate 
authorization  from  Congress. 

Mr.  PreBident,  as  a  member  of  the 
Senate  Rules  Committee,  which  is  the 
authorizing  committee  with  jurisdic- 
tion over  the  Smithsonian,  I  have  seen 
the  Smithsonian  initiate  a  new  project 
without  congressional  authorization 
and  then  come  to  Congress  to  authorize 
the  project  bemoaning  the  waste  of 
funds  already  spent  should  the  project 
not  be  autlhorized. 

It  is  important  to  stress  that  any 
new  project  requesting  taxpayer  funds, 
should  first  go  to  the  committee  that 
has  authorizing  authority  and  then,  if 
and  only  if.  the  project  has  been  au- 
thorized should  the  request  go  to  the 
Appropriations  Committee  for  funding. 
The    Smithsonian    must    not    ignore 

this  proc83t>- 

Mr.  GORTON.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  HBLMS.  I  welcome  comments 
from  the  able  Senator  from  the  State 
of  Washington. 

Mr.  GORTON.  Mr.  President.  I  appre- 
ciate the  decision  of  the  Senator  from 
North  Carolina,  Senator  Helms,  not  to 
offer  his  amendment  so  we  can  speed 
up  debate  on  this  important  bill. 

The  issue  that  Senator  Helms  has 
brought  to  our  attention  is  a  serious 
one  that  deserves  emphasis.  I  am  con- 
fident through  my  conversations  with 
the  currett  Secretary  of  the  Smithso- 
nian. Mr.  Heyman.  that  the  Smithso- 
nian intends  properly  to  fulfill  its  obli- 
gations as  steward  of  this  public  trust. 
Secretary  Heyman  agrees  that  no  Fed- 
eral appropriation  will  be  used  for 
projects  that  have  not  yet  been  author- 
ized by  Congress. 

Mr.  HELMS.  Will  the  Senator  yield 
for  a  point  of  clarification? 

Mr.  GORTON.  I  yield. 

Mr.  HELMS.  Senator  GORTON,  I  am 
not  sure  that  all  of  our  colleagues  real- 
ize that  72  percent  of  Smithsonian  op- 
erating   funds    are    public,     taxpayer 

funds. 
Mr.  GORTON.  Mr.  President.  Senator 

Helms  i$  correct. 

Therefore,  it  is  important  for  the 
Smithsonian,  like  all  other  entities 
that  receive  taxpayer  dollars,  to  take 
note  of  the  budgetary  constraints 
under  which  we  are  working.  It  is  a 
time  for  fiscal  responsibility  and  the 
careful  allocation  of  increasingly 
scarce  resources. 

I  have  been  assured  in  all  conversa- 
tions    I    have     had    with     Secretary 


Heyman  that  he  is  aware  of  his  institu- 
tion's role  and  its  attendant  respon- 
sibilities. The  Secretary  has  under- 
scored the  importance  of  prioritizing 
projects  during  his  tenure. 

Mr.  HELMS.  Will  the  distinguished 
subcommittee  chairman  yield  for  a  mo- 
ment? 

Mr.  GORTON.  Certainly.  I  yield  the 
floor  to  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  sincerely  appreciate 
the  work  the  Senator  from  Washington 
has  done  in  this  area.  The  Senate  Rules 
Committee  has  yet  to  meet  with  the 
current  Secretary  of  the  Smithsonian. 
Mr.  Heyman.  but  I  have  been  assured 
we  will  soon  be  given  that  opportunity. 
I  will  welcome  that  important  hearing. 

NATIONAL  BIOLOGICAL  SURVEY'S  GREAT  LAKES 
SCIENCE  CENTER  IN  ANN  ARBOR.  MI 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Senate  Appropriations  Sub- 
committee on  Interior  and  Related 
Agencies  in  a  brief  discussion  regarding 
the  impact  of  S.  617  on  the  National  Bi- 
ological Survey's  Great  Lakes  Science 
Center  in  Ann  Arbor.  MI.  The  commit- 
tee's report  accompanying  S.  617  rec- 
ommends rescinding  $4,136  million  less 
than  was  included  in  the  House-passed 
recission  bill.  H.R.  1158.  That  is  almost 
exactly  the  amount  appropriated  in  fis- 
cal year  1995  to  maintain  operations  at 
the  Great  Lakes  Science  Center.  If  the 
Senate  approves  the  committee's  rec- 
ommended recissions  from  funds  al- 
ready appropriated  for  NBS  research, 
will  this  center  remain  in  business  in 
fiscal  year  1995? 

Mr.  GORTON.  Yes.  While  there  is  not 
a  correlation  between  the  funding  lev- 
els rescinded  by  the  House  and  by  the 
Senate  and  the  fiscal  year  1995  appro- 
priations level  necessary  for  keeping 
the  Great  Lakes  Center  open,  it  is  the 
committee's  intent  to  provide  suffi- 
cient funds  for  NBS  research  so  that 
the  Great  Lakes  Center  and  other  NBS 
centers  can  continue  to  operate  in  fis- 
cal year  1995. 

Mr.  ABRAHAM.  Mr.  President,  if  the 
subcommittee  chairman  would  answer 
an  additional  question.  I  would  like  to 
know  whether  he  will  continue  to  sui>- 
port  funding  to  keep  the  Great  Lakes 
Center  open  in  fiscal  year  1995.  during 
the  conference  on  S.  617  and  H.R.  1158? 
Mr.  GORTON.  I  am  aware  that  both 
of  my  colleagues  from  Michigan  and 
from  elsewhere  in  the  Great  Lakes  re- 
gion strongly  support  the  work  being 
done  by  the  NBS  Great  Lakes  Science 
Center.  Hopefully,  in  conference,  we 
can  arrive  at  a  compromise  which  will 
prevent  cuts  in  the  NBS  research  budg- 
et that  would  close  or  hamper  oper- 
ations at  NBS  centers  and  cooperative 
units. 

Mr.  ABRAHAM.  I  thank  the  Senator 
from  Washington  for  his  responsiveness 
to  our  concerns.  As  he  may  know,  the 
Great  Lakes  Center  conducts  fishery 
stock  assessments  that  are  relied  upon 


by  States,  tribes,  and  Canada.  And  ef- 
fective management  of  fish  stocks  in 
the  Great  Lakes  is  important  to  the  $4 
billion  fishing  industry  in  the  region. 

Mr.  LEVIN.  I  would  also  like  to 
thank  my  colleague  from  Washington 
for  his  assistance  in  this  matter.  As  my 
colleague  from  Michigan  has  indicated, 
the  Great  Lakes  Center  has  important 
duties.  Besides  the  fishery  stock  man- 
agement element  of  its  activities,  the 
center  conducts  invaluable  scientific 
research  on  preventing,  controlling  and 
mitigating  the  impacts  on  nonindige- 
nous  species,  such  as  the  zebra  mussel. 
And.  the  center  is  conducting  essential 
studies  on  the  sources  and  health  ef- 
fects of  toxics  in  the  Great  Lakes  eco- 
system. 

wic 
Mr.  LEAHY.  I  am  very  worried  that 
the  House  Republican  welfare  reform 
bill  ultimately  could  throw  millions  of 
pregnant  women,  infants,  and  children 
off  the  WIC  Program  [the  Supple- 
mental Nutrition  Program  for  Women, 
Infants  and  Children]. 

That  part  of  the  Contract  With 
America  guts  strong  competitive  bid- 
ding requirements  which  have  put  mil- 
lions of  pregnant  women,  infants,  and 
children  on  the  WIC  Program  at  no 
cost  to  taxpayers  in  recent  years. 

These  are  provisions  which  I  and  my 
Senate  colleagues  from  both  sides  of 
the  aisle  included  in  child  nutrition 
legislation  in  1987  and  in  1989  and 
which  the  Senate  Appropriations  Com- 
mittee mandated  in  1988  with  strong  bi- 
partisan support. 

I  am  concerned  that  this  victory  is 
eliminated  by  the  House  bill. 

These  efforts  on  the  House  side  raise 
serious  concerns  about  why  House 
members  want  to  provide  millions  of 
dollar?  to  the  four  huge  corporations 
that  manufacture  infant  formula. 

The  details  of  this  tragedy  are  set 
forth  in  articles  in  the  Wall  Street 
Journal  "Four  Drug  Firms  Could  Gain 
$1  Billion  Under  GOP  Nutrition-Pro- 
gram Revision,"  Hilary  Stout,  Feb- 
ruary 28.  1995;  the  New  York  Times 
"Formula  for  Tragedy."  Bob  Herbert 
Op  Ed.  March  25,  1995:  and  the  Washing- 
ton Post  "Food  Program  Defender  Be- 
comes a  Dismantler,"  David  Maraniss 
and  Michael  Weisskopf.  April  4,  1995. 

WIC  serves  children  at  some  of  the 
most  critical  times  of  their  lives.  It 
feeds  mothers  when  they  are  pregnant 
or  breastfeeding.  And  it  feeds  children 
during  their  important,  early  develop- 
ment years. 

WIC  is  a  proven  success  story.  A  1991 
USDA  study  showed  that  for  every  WIC 
dollar  spent  on  a  pregnant  woman,  be- 
tween $2.98  and  $4.75  was  saved  in  Med- 
icaid costs  for  the  newborn  during  the 
first  60  days  after  birth. 

Thus  competitive  bidding  saves  tax- 
payers doubly— first,  it  puts  1.5  million 
more  eligible  women,  infants  and  chil- 
dren on  the  program  at  no  costs  to  tax- 
payers, and  it  saves  millions  in  Medic- 
aid and  other  Federal  costs,  in  addition 
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to  saving  millions  of  dollars  in  family, 
local,  and  State  medical  costs. 

The  details  of  this  system  are  easy  to 
explain.  At  retail  stores.  WIC  partici- 
pants exchange  special  vouchers  for  in- 
fant formula.  The  recipients  pay  noth- 
ing; the  State  reimburses  the  store  for 
the  full  retail  cost  of  the  formula.  The 
infant  formula  manufacturers  then  re- 
bate a  portion  of  the  retail  price  to  the 
State.  The  States  are  required  to  use 
the  rebates  to  serve  more  persons  who 
are  eligible  for  WIC. 

Under  current  law  States  are  re- 
quired to  use  competitive  bidding,  with 
certain  exceptions,  to  buy  infant  for- 
mula for  the  WIC  Program.  USDA  has 
calculated  that  this  provision  now 
saves  $1.1  billion  a  year  and  thus  puts 
1.5  million  more  women,  infants  and 
children  on  WIC  at  no  extra  cost  to 
taxpayers. 

That  provision  is  eliminated  by  the 
Contract  With  America.  That  contract 
should  be  renamed  the  "Contract  To 
Increase  Profits  of  Drug  Companies." 

That  part  of  the  contract  is  a  sham. 
It  contains  an  extremely  weak  cost 
containment  provision  which  will  allow 
infant  formula  manufacturers  to  make 
a  killing  off  the  WIC  Program  while  al- 
lowing them  to  pretend  to  help  WIC. 

It  will  let  drug  giants  donate  small 
amounts  of  formula  to  State  WIC  pro- 
grams, in  front  of  their  cameras,  while 
making  hundreds  of  millions  of  dollars 
in  increased  profits. 

How  have  they  been  able  to  get  this 
done  in  this  Republican  Congress?  The 
Washington  Post  article  that  I  referred 
to  earlier.  "Food  Program  Defender  Be- 
comes a  Dismantler."  explains  the  in- 
fluence of  large  corporations  on  the 
House.  A  short  history  lesson  is  in 
order. 

Some  years  ago  these  drug  giants 
hired  the  former  Republican  ranking 
member  of  the  House  Agriculture  Com- 
mittee and  a  former  Republican  Assist- 
ant Secretary  of  USDA  who  was  in 
charge  of  WIC  to  fight  competitive  bid- 
ding at  the  State  level. 

Unfortunately,  actions  of  the  infant 
formula  and  infant  cereals  manufactur- 
ers have  made  such  mandatory  com- 
petitive bidding  language  necessarv 
and  demonstrate  why  the  House  bill 
will  be  an  invitation  to  drug  companies 
and  cereal  companies  to  siphon  mil- 
lions out  of  WIC. 

As  reported  in  Senate  Hearing  101- 
979,  "Competitive  Issues  in  Infant  For- 
mula Pricing,"  May  29,  1990,  efforts 
were  made  by  two  major  manufactur- 
ers Ross  Laboratories— a  division  of 
Abbott  Laboratories— and  Mead-John- 
son—a division  of  Bristol-Myers 
Squibb— to  prevent  individual  States 
from  using  competitive  bidding  proce- 
dures. In  1985  three  States— Tennessee. 
Oregon,  and  South  Carolina— an- 
nounced plans  to  institute  a  competi- 
tive bidding  system  for  the  purchase  of 
infant  formula  for  WIC. 

A  group  called  the  Infant  Formula 
Council,    an    association    of    formula 
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manufacturers,  immediately  opposed 
these  cost  containment  ideas.  The  IFC 
sent  letters  to  USDA  and  State  offi- 
cials opposing  the  plans  and  testified 
against  this  approach. 

The  council  retained  a  Washington 
law  firm  to  raise  legal  concerns  with 
such  attempts  by  States  to  buy  for- 
mula more  cheaply.  The  IFC  argued 
that  State  efforts  to  buy  formula 
through  competitive  bidding  would  dis- 
rupt commercial  channels  of  distribu- 
tion of  infant  formula. 

Tennessee  went  ahead  anyway  and 
set  a  deadline  for  bids  from  the  compa- 
nies to  supply  formula  to  WIC  partici- 
pants. However,  not  a  single  company 
submitted  a  bid. 

That  is  why  I,  and  many  of  my  Sen- 
ate colleagues,  are  very  worried.  Under 
the  House  Republican  bill  any  State 
could  fall  prey  to  these  same  practices 
today  as  already  discussed  in  the  April 
4,  1995,  Washington  Post  article. 

The  former  ranking  Republican 
member  of  the  House  Agriculture  Com- 
mittee, Congressman  Wampler,  was 
hired  to  oppose  these  State  voluntary 
efforts  to  use  competitive  bidding.  Con- 
gressman Wampler  was  one  of  several 
well-connected  lobbyists  hired  by  Mead 
Johnson  and  Ross  Laboratories  to  per- 
suade USDA  either  directly,  or  indi- 
rectly through  congressional  interven- 
tion, to  prevent  States  from  moving 
ahead  with  plans  to  institute  competi- 
tive bidding.  Senate  Hearing  101-979. 

Mead-Johnson  also  hired  the  former 
Republican  Assistant  Secretary,  Mary 
Jarrett,  to  help  make  sure  that  States 
did  not  use  competitive  bidding. 

The  new  plan  of  attack  by  the  com- 
panies was  to  only  offer  paltry  cost 
containment  deals  to  States.  This 
would  include  giving  States  some  free 
formula,  or  modest  cash  rebates,  or 
free  coupons  instead  of  participating  in 
competitive  bidding. 

I  am  very  worried  that  smaller 
States  such  as  my  home  State  of  Ver- 
mont could  be  easily  victimized  by  the 
drug  companies  under  the  House  bill. 

The  lawyers  hired  by  the  formula 
manufacturers  then  raised  legal  objec- 
tions at  the  State  and  Federal  level  to 
competitive  bidding.  They  also  tried  to 
convince  States  not  to  use  competitive 
bidding  but  to  instead  offer  States  for- 
mula at  discounted  prices  under  a  sys- 
tem then  called  open  bidding  which  is 
fully  described  in  that  report. 

A  full  description  of  the  efforts  of  Re- 
publican lobbyists  and  the  drug  compa- 
nies to  promote  cost  containment  in- 
stead of  competitive  bidding  is  detailed 
in  Joint  Hearing  Report  102-135— Pric- 
ing and  Promotion  of  Infant  Formula 
March  14,  1991. 

Also,  on  Mach  6,  1990,  Mead-Johnson 
sent  letters  to  the  other  formula  manu- 
facturers advising  them  that  Mead 
would  only  provide  a  75-cent  rebate  for 
each  can  of  formula  purchased  through 
WIC.  Ross  Laboratories  and  Wyeth- 
Ayerst     Laboratories— a     division     of 
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American  Home  Products  Corpora- 
tion—followed suit  and  put  in  much 
lower  rebate  bids  at  or  around  75  cents. 
During  the  next  8  months.  Mead  sub- 
mitted 75-cent  rebate  bids  to  12  dif- 
ferent States.  In  several  States,  Ross 
and  Wyeth  followed  Mead's  lead.  Ross 
bid  75  cents  9  times,  and  75.7  cents 
once. 

When  one  company  bids  a  rebate  of 
$0.75  and  soon  after  another  bids  $0,757, 
as  Mead  and  Ross  did  in  Wisconsin  and 
Montana  in  early  1990,  it  does  not  take 
a  genius  to  see  how  this  could  frustrate 
competitive  bidding. 

A  very  unusual  development  also 
took  place  which  tipped  off  Federal  in- 
vestigators with  the  Federal  Trade 
Commission.  The  same  companies  of- 
fered a  better  bid  under  what  was 
called  an  open  market  system— where- 
by all  companies  matching  a  dis- 
counted price  could  sell  formula  to 
WIC  in  that  State. 

This  higher  rebate  bid  of  $1  made  no 
economic  sense  since  the  companies 
would  have  made  more  money  off  the 
exclusive  competitive  bid  of  75  cents 
rather  than  the  open  market  bid.  This 
apparently  was  done  to  discourage 
States  from  using  competitive  bidding 
since  it  signaled  States  that  the  com- 
panies would  bid  $1.00  in  an  open  mar- 
ket setting  but  only  around  75  cents  for 
a  competitive  bidding  system.  The 
chronology  of  infant  formula  rebate 
bids  for  1990  shows  this  point. 

I  asked  the  FTC  to  investigate  alle- 
gations of  price  fixing  and  bid  rigging 
in  the  WIC  program  and  the  efforts  to 
discourage  States  from  using  the  best 
system  for  purchasing  infant  formula. 
The  Federal  Trade  Commission  found 
merit  to  the  charges  and  filed  actions 
against  the  three  companies.  Also,  sev- 
eral States  filed  actions  against  for- 
mula companies  for  anti-trade  activi- 
ties which  have  been  well  detailed  in 
the  press. 

In  June,  1992,  the  Federal  Trade  Com- 
mission found  that  three  pharma- 
ceutical companies  tried  to  fix  prices 
of  infant  formula  they  supply  to  the 
WIC  program. 

The  FTC  also  concluded  that  com- 
petition was  reduced  because  Mead 
Johnson  announced  in  advance  the 
amounts  to  be  submitted  in  sealed  bids 
to  provide  formula  to  the  WIC  pro- 
gram. Also,  it  was  alleged  by  the  FTC 
that  Mead  Johnson  sought  to  limit  ad- 
vertising to  the  public  and  provided  in- 
formation to  competitors  signaling 
bidding  preferences. 

Two  of  the  drug  companies  consented 
to  having  a  Federal  court  issue  relief 
against  them.  The  companies— Mead 
Johnson  and  American  Home  Prod- 
ucts—were ordered  to  provide  formula 
to  the  WIC  program  free  of  charge  as 
partial  restitution. 

The  Center  for  Budget  and  Policy 
Priorities  analyzed  the  harm  to  States 
from  the  advance  price  signaling  in 
1990.  It  concluded  that  after  the  Mead- 
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Johnson  letter  announcing  what  it 
would  bid  in  the  future  that  States 
were  harmed  by  over  $14  million  by  in- 
creases io  annual  infant  formula  costs 
including  the  following:  Indiana,  $3.7 
million  cost  increase;  Minnesota, 
$1,811,000  increase;  Mississippi,  $1.7  mil- 
lion increase;  Oklahoma,  $1.4  million 
increase;  Kentucky,  $868,000  increase; 
Oregon.  $867,000  increase;  Colorado. 
$820,000  increase;  West  Virginia. 
$650,000  increase:  Iowa.  $539,000  in- 
crease; aaid  Montana,  with  a  $324,000 
cost  increase. 

I  am  very  worried,  as  are  many  of  my 
Senate  colleagues,  that  allowing  these 
companies  the  opportunity  to  take 
more  than  one  million  participants  off 
the  program  so  the  drug  companies  can 
make  more  profits  is  outrageous.  The 
fact  that  the  House  cut  $25  million  out 
of  the  WIC  budget  for  fiscal  year  1995 
also  raises  some  concern.  We  will  work 
to  see  that  no  one  is  taken  off  the  WIC 
rolls  in  fiscal  year  1995  because  of  fund- 
ing limitations. 

Senator.  Bumpers  also  took  the  lead 
in  supporting  and  defending  these  com- 
petitive bidding  requirements.  What 
are  the  views  of  the  Senator  from  Ar- 
kansas on  this  matter? 

Mr.  BUMPERS.  I  am  also  worried 
and  conoerned  about  the  provisions  in 
the  House  bill  that  eliminate  the  cur- 
rent WIC  competitive  bidding  require- 
ments. I  have  supported  these  efforts 
right  from  the  beginning  and  will 
strongly  oppose  efforts  to  eliminate 
competitive  bidding. 

I  share  Senator  Leahy's  concern  that 
the  new  plan  of  attack  by  the  compa- 
nies will  be  to  only  offer  paltcy  cost 
containment  deals  to  States.  This 
would  include  giving  States  some  free 
formula,  or  modest  cash  rebates,  or 
free  coupons  instead  of  participating  in 
competitive  bidding.  This  could  mean 
that  millions  of  infants,  women  and 
children  would  be  forced  off  WIC. 

Senator  Pryor  has  been  a  leader  re- 
garding child  nutrition  programs  and  I 
would  like  his  views  on  this  issue. 

Mr.  PRYOR.  As  I  said  at  an  Agri- 
culture Committee  hearing,  I  am  also 
very  troubled  by  the  House  efforts  to 
cut  child  nutrition  programs.  The 
worst  aspect  of  their  bill  relates  to  ef- 
forts to  give  these  drug  companies  the 
opportunity  to  increase  their  profits  at 
a  high  cost  to  poor  pregnant  women 
and  children. 

The  Senate  reports  show  the  efforts 
drug  companies  have  exerted  over  the 
years  to  sell  formula  at  a  high  cost  to 
WIC.  Since  WIC  is  100  percent  federally 
funded,  the  Federal  Government  should 
insist  that  it  get  the  best  return  on 
each  dollar  spent. 

Competitive  bidding,  which  is  used 
by  the  Federal  Government  for  much  of 
its  procurement,  should  be  required  as 
under  current  law.  Clever  efforts  to 
hide  profiteering  under  the  cloak  of 
weakened,  so-called  cost-containment 
measures,  will  hurt  the  WIC  program 


in  my  State,  and  throughout  the  Na- 
tion. I  know  the  drug  companies  may 
already  be  celebrating,  but  the  Senate 
took  the  lead  in  the  past  in  standing  up 
to  these  corporate  interests.  I  believe 
that  despite  all  the  money  spent  by  the 
drug  companies  to  influence  opinion, 
the  Senate  will  do  the  right  thing. 

Mr.  DASCHLE.  I  fully  agree  with  the 
views  expressed  by  my  fellow  Demo- 
cratic colleagues.  We  cannot  give  the 
WIC  program  to  the  drug  companies 
and  allow  them  to  turn  WIC  into  a  for- 
mula for  profit. 

WIC  is  one  of  America's  most  effec- 
tive child  nutrition  programs  and  I  in- 
tend to  fight  any  efforts  of  the  House 
to  repeal  the  WIC  program.  Senator 
Harkin  led  the  fight  against  the  prac- 
tices of  one  infant  formula  company 
that  sold  powdered  formula  to  third- 
world  countries.  Low-income  families 
would  mix  the  formula  with  contami- 
nated water  and  the  formula  would  do 
more  harm  than  good.  I  ask  Senator 
Harkin  what  are  his  views  on  competi- 
tive bidding? 

Mr.  HARKIN.  I  was  very  proud  of  my 
role  in  leading  the  fight  against  com- 
panies that  tried  to  push  formula  in 
the  third-world.  While  I  am  a  very 
strong  supporter  of  breastfeeding  I  rec- 
ognize the  formula  does  play  an  impor- 
tant role  in  the  WIC  program. 

I  agree  fully  with  the  remarks  that 
Senator  Leahy  has  made  about  the  im- 
portance of  competitive  bidding  for 
WIC  infant  formula,  and  the  comments 
of  my  colleagues  on  the  subject,  and  I 
commend  Senator  Leahy  for  his  work 
on  this  issue  as  chairman  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  and  now  as  ranking  member. 
To  get  the  best  deal  for  taxpayers  I 
believe  it  is  essential  that  we  require 
that  competitive  bidding  be  used  for 
WIC  infant  formula  so  that  we  can  en- 
sure that  the  States  are  not  subjected 
to  the  kinds  of  pressure  tactics  to 
eliminate  competitive  bidding  that 
have  been  so  thoroughly  documented. 
We  owe  it  to  taxpayers  and  to  over  a 
million  and  a  half  additional  people 
who  are  served  each  month  with  the 
savings  from  competitive  bidding.  I  do 
not  want  this  provision  watered  down 
so  that  companies  can  increase  their 
profit  margins  at  the  expense  of  WIC 
participants  and  taxpayers. 

I  have  had  a  long  involvement  in  the 
efforts  to  implement  competitive  bid- 
ding for  WIC  infant  formula.  As  chair- 
man of  the  Subcommittee  on  Nutrition 
and  Investigations,  I  worked  to  include 
the  provision  in  the  1987  Commodity 
Distribution  Reform  Act  that  allowed 
States  to  keep  a  portion  of  savings 
they  achieved  through  competitive  bid- 
ding in  order  to  cover  the  increased  ad- 
ministrative expenses  of  bringing  addi- 
tional participants  into  WIC. 

Without  that  provision,  the  States 
could  not  have  used  the  savings  from 
WIC  cost  containment  to  serve  more 
people  in  the  WIC  program.  Unbeliev- 


ably, the  Republican  Deputy  Secretary 
of  Agriculture  wrote  a  letter  to  Chair- 
man Leahy  officially  opposing  that 
provision  in  the  bill. 

I  also  requested  the  study  by  the 
General  Accounting  Office  that  was  is- 
sued in  October  of  1987  demonstrating 
the  savings  that  could  be  achieved 
through  competitive  bidding  for  infant 
formula. 

And  in  1989,  as  chairman  of  the  Nutri- 
tion and  Investigations  Subcommittee, 
I  introduced  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989.  which 
included  the  provision  requiring  the 
use  of  competitive  bidding  or  equally 
effective  cost  containment  measures 
for  WIC  infant  formula.  Again,  it  was 
my  privilege  to  work  with  Senator 
LEAHY',  as  chairman  of  the  Agriculture 
Committee,  in  getting  this  provision 
enacted  into  law. 

The  benefits  of  competitive  bidding 
are  simply  too  large  to  give  up.  The  na- 
tional benefits  have  already  been  de- 
scribed. In  Iowa,  as  of  late  l£i8t  year 
our  State  was  gaining  approximately 
$630,000  a  month  for  its  WIC  program 
through  infant  formula  rebates,  which 
allows  approximately  12,000  additional 
Iowa  women,  infants  and  children  to  be 
served  each  month  without  increasing 
spending. 

WIC  is  one  of  our  Nation's  most  suc- 
cessful and  cost-effective  efforts.  Com- 
petitive bidding  makes  WIC  remark- 
ably more  cost-effective.  We  hear  a  lot 
about  the  importance  of  letting  States 
have  more  freedom  in  administering 
programs.  WIC  already  involves  a  part- 
nership between  the  Federal  Govern- 
ment and  the  States— it  is  already  ad- 
ministered by  the  States,  but  it  is 
funded  entirely  with  Federal  money. 
This  proposal  to  do  away  with  the  com- 
petitive bidding  requirement  stands 
the  idea  of  State  flexibility  on  its  head. 
It  basically  says  that  if  the  States 
want  to  squander  Federal  taxpayer  dol- 
lars by  lining  the  pockets  of  the  infant 
formula  companies,  that  is  just  fine, 
have  at  it. 

All  I  can  say  is  that  we  have  made 
too  much  progress  and  there  is  far  too 
much  at  stake  for  this  Senator  to 
stand  by  and  watch  a  proven  and  prac- 
tical tool  like  competitive  bidding  be 
thrown  out  the  window  for  the  sake  of 
some  half-baked,  radical  theory.  Not 
without  a  fight,  not  without  a  huge 
fight. 

Finally,  I  am  also  concerned,  as  are 
my  colleagues,  about  the  ramifications 
of  the  $35  million  cut  in  WIC  in  this  re- 
scissions bill.  The  Congress  should  be 
fully  funding  WIC  as  per  the  Presi- 
dent's proposals  and  should  be  very 
cautious  about  cutting  the  funding 
available  for  carrying  out  WIC  efforts 
in  the  States.  I,  too,  will  work  to  see 
that  no  one  is  taken  off  the  WIC  rolls 
in  fiscal  year  1995  because  of  funding 
limitations. 

I  understand  Senator  Boxer  also  has 
concerns  about  the  WIC  Program. 
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Mrs.  BOXER.  I  also  am  very  con- 
cerned about  the  Contract  With  Amer- 
ica and  how  it  will  seriously  hurt  the 
WIC  Program.  I  am  very  proud  to  sup- 
port the  WIC  Program,  and  it  is  impor- 
tant to  ensure  that  the  competitive 
bidding  process  stays  in  place  so  that 
the  largest  number  of  women  and  chil- 
dren possible  can  be  effectively  served 
by  this  enormously  successful  program. 

STUDENT  AID 

Mr.  LEAHY.  Mr.  President,  students 
on  college  campuses  throughout  Ver- 
mont have  mobilized  against  cuts  in 
student  aid.  The  strong  opposition 
around  the  country  to  these  cuts  has 
prevented  most  student  aid  programs 
from  being  included  in  the  rescission 
bill  we  are  debating  today.  The  next 
step  will  be  to  make  sure  that  students 
do  not  get  short-changed  in  next  year's 
budget. 

On  Monday,  I  had  the  pleasure  of 
meeting  with  19  exceptional  college 
students  in  my  office  in  Burlington, 
VT.  These  students:  John  Boyle  of 
Landmark  College;  Stephen  O'Keefe 
and  Sean  Brown  of  Southern  Vermont 
College;  Terri  Taylor  of  Lyndon  State 
College;  Eric  Sorenberger  and  Marlene 
Rye  of  Sterling  College;  Cecily  Muller 
of  Woodbury  College;  Beth  McDermott 
of  the  University  of  Vermont;  Alison 
Maling  of  Trinity  College;  Courtney 
Ryan  of  St.  Michael's  College;  Kevin 
Canney  of  Burlington  College;  Sue 
Jean  Murray  of  Champlain  College; 
Theresa  Morris  of  Vermont  Technical 
College;  John  Wyrocki  and  Laura  Whit- 
ney of  Green  Mountain  College;  Jeff  Al- 
bertson  of  Middlebury  College;  and 
Darryl  Danaher,  Ryan  Carter,  and  Mat- 
thew Thornton  of  Norwich  University 
shared  with  me  how  cuts  in  student  aid 
would  affect  them  and  other  Vermont 
students. 

One  student  is  the  youngest  of  nine 
children  and  is  holding  two  work  study 
jobs.  Another  is  a  mother  of  two  and  on 
welfare.  Her  daughter  also  is  in  college. 
Another  is  the  third  child  in  her  family 
to  go  to  school.  Her  mother  went  back 
to  school  to  get  a  better  job  to  help  pay 
her  children's  student  loans.  Another  is 
the  mother  of  four  who  had  to  leave  an 
abusive  marriage.  She  relies  on  work 
study  to  help  her  stay  in  school.  She 
also  will  have  loans  to  pay  for  her 
daughter's  education.  Another  is  re- 
turning to  school  after  having  to 
change  her  occupation  due  to  major 
back  surgery. 

I  could  go  on  and  on  about  what 
these  students  are  going  through  to 
earn  their  college  degree. 

These  students  are  working  hard  to 
learn.  Now,  some  Members  of  Congress 
would  like  to  pull  the  rug  out  from 
under  them  by  cutting  student  aid. 

Earlier  this  week,  the  House  Eco- 
nomic and  Educational  Opportunities 
Chairman  confirmed  that  Republicans 
are  considering  eliminating  the  in- 
school  interest  subsidy  on  Stafford  col- 
lege loans. 


If  House  Republicans  are  successful. 
20,000  Vermont  students  will  be  paying 
more  for  college.  Individual  student 
debt  will  increase  by  15  to  50  percent, 
depending  on  the  length  of  time  spent 
in  school.  An  undergraduate  student 
who  borrows  the  maximum  amount  for 
a  four  year  college  could  owe  an  addi- 
tional $3,407  in  interest.  This  is  an  in- 
crease of  about  20  percent,  on  top  of 
debt  that  already  is  tough  to  manage. 
There  also  has  been  talk  about  elimi- 
nating campus-based  aid  including 
Supplemental  Educational  Opportunity 
Grants,  Perkins  loans,  and  the  work- 
study  programs.  Eliminating  these 
need-based  programs  would  cause  hard- 
ship for  students  at  2  and  4-year  col- 
leges throughout  the  country.  A  stu- 
dent who  receives  an  aid  package  that 
Includes  average  awards  from  all  three 
programs  would  stand  to  lose  $3,152. 

Increasing  the  financial  burden  to 
students  and  their  families  will  dis- 
courage many  students  from  attending 
college  or  enrolling  in  vocational  or 
graduate  programs. 

As  we  encourage  people,  both  young 
and  old,  to  pursue  higher  education,  we 
need  to  help  them  achieve  this  by  pro- 
viding realistic  funding  options. 

These  students  are  our  future.  All  of 
us  know  just  how  difficult  it  is  to  pay 
for  a  college  education  these  days.  It  is 
important  that  these  students  and 
their  families  do  not  see  the  dream  of 
higher  education  slip  beyond  their 
grasp. 

Decisions  to  cut  student  aid  pro- 
grams are  based  solely  on  shortsighted 
politics. 

I  am  concerned  that  the  debate  over 
next  year's  budget  is  going  to  occur 
over  the  summer  when  many  students 
are  not  on  campus.  I  hope  they  will 
continue  to  work  together  to  speak  out 
against  cuts  in  student  aid. 

RESTORATIO.N  OF  DEFENSE  CLEANUP  FUNDS 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  in  support  of  restoring  $104.2  mil- 
lion to  the  Department  of  Defense  ac- 
counts that  are  used  to  fund  the  clean- 
up and  redevelop  of  closing  military 
bases.  These  funds  were  authorized  and 
appropriated  by  Congress  last  year  and 
they  now  are  subject  to  a  possible  re- 
scission. 

Mr.  President,  less  than  a  month  ago 
the  Secretary  of  Defense  announced 
the  1996  hit  list  of  military  base  clos- 
ings. This  list  recommended  closing  25 
major  bases.  Communities  with  bases 
on  this  list  are  currently  working  to 
convince  the  independent  Base  Closure 
Commission  to  remove  their  hometown 
bases  from  the  list  and  to  spare  them 
the  economic  trauma  of  a  base  closing. 

Unfortunately,  many  of  these  com- 
munities will  be  unsuccessful  in  their 
efforts  to  save  the  base.  In  the  first 
three  base  closure  rounds,  in  1988,  1991. 
and  1993.  the  Commission  approved  the 
closing  of  approximately  85  percent  of 
the  recommended  bases. 

These  first  three  base  closure  rounds 
produced  the  closing  of  75  major  mili- 
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tary  installations  and  over  200  smaller 
installations  nationwide.  Each  of  these 
communities  are  now  focusing  on  beat- 
ing swords  into  plowshares.  And  to  its 
credit,  the  U.S.  military  is  trying  to  do 
its  part  to  quickly  cleanup  these  bases 
and  prepare  them  for  civilian  use. 

Mr.  President,  many  have  argued  In 
the  past  that  the  Federal  Government 
should  not  help  beat  swords  into  plow- 
shares—that we  do  not  have  a  respon- 
sibility to  help  the  workers  and  com- 
munities that  proudly  supported  our 
bases  for  decades.  However,  we  cannot 
and  must  not  turn  a  cold  shoulder  to 
those  who  helped  us  win  the  cold  war. 
To  be  certain,  base  closings  hurt. 
Communities  that  lose  a  base  lose 
much  more  than  just  the  daily  sights 
and  sounds  of  the  military's  presence. 
They  lose  the  heart  and  soul  of  their 
local  economy.  In  many  cases,  the 
military  is  the  largest  employer  in  the 
region.  As  my  colleagues  know,  closing 
military  bases  causes  an  immediate 
economic  trauma  in  these  commu- 
nities. 

But  some  good  news  is  beginning  to 
arise  in  a  few  of  the  towns  that  lost 
bases  in  the  early  rounds.  Lost  mili- 
tary jobs  are  slowly  being  replaced  by 
civilian  employment.  The  private  sec- 
tor is  moving  in  and  jobs  are  being  cre- 
ated at  many  old  bases. 

The  local  communities  that  are  expe- 
riencing an  economic  revival  have  told 
us  that  their  successful  efforts  to  beat 
swords  to  plowshares  were  made  pos- 
sible only  because  the  Federal  Govern- 
ment, specifically  the  U.S.  military, 
decided  to  become  a  partner  in  this 
worthy  effort. 

In  helping  communities  rebound,  the 
military  services  are  focused  on  quick- 
ly cleaning  up  contaminated  portions 
of  the  closing  bases  so  private  sector 
businesses  can  move  in  and  begin  cre- 
ating jobs. 

In  order  to  quickly  prepare  closing 
bases  for  redevelopment,  the  DOD's 
base  closure  accounts,  or  BRAC  ac- 
counts, must  be  fully  funded. 

It  would  be  shortsighted  to  rescind 
funds  for  closing  bases,  especially 
given  that  the  Base  Closure  Commis- 
sion is  currently  preparing  to  add  more 
bases  to  the  closure  list. 

Cutting  funds  from  the  DOD  base  clo- 
sure account  will  slow  down  the  proc- 
ess of  returning  these  bases  back  to  the 
communities.  By  doing  so,  we  would 
substantially  damage  the  economic  de- 
velopment efforts  of  base  closure  com- 
munities nationwide. 

I  urge  my  colleagues  in  the  Senate, 
especially  those  on  the  Senate  Appro- 
priations Committee,  to  restore  $104.2 
million  to  the  DOD  BRAC  accounts. 

AMENDMENT  NO.  577 

Mr.  HATFIELD.  Mr.  President,  if 
there  had  been  a  rollcall  vote  on  the 
Dole-Daschle  amendment,  I  would  have 
voted  "no.  "  As  my  colleagues  know.  I 
support  many,  if  not  all.  of  the  pro- 
grams   that    would    benefit    from    the 


funding  restorations  of  the  amend- 
ment. They  are  worthwhile,  meritori- 
ous progrB.ms  that  addi'ess  important 
national  needs. 

But  as  I  said  at  the  outset  of  this  de- 
bate. Mr.  President,  many  of  the  Ap- 
propriations Committee's  rec- 
ommended rescissions  were  reductions 
in  the  rate  of  funding  increases,  not  re- 
ductions in  actual  funding  below  the 
previous  year's  level.  I  see  no  reason  to 
add  more  money  now  to  simply  in- 
crease the  increase.  The  Appropria- 
tions Committee  made  a  considered 
judgment  on  these  matters,  and  we 
found  our  recommended  rescissions  to 
be  reasonable.  Further,  we  found  them 
to  be  urgently  needed  for  the  task  of 
deficit  reduction. 

On  that  point.  Mr.  President,  I  be- 
lieve this  amendment  is  a  serious  mis- 
take. We  do  not  have  CBO  scoring  of 
this  amendment  as  yet.  but  it  would 
appear  to  me  that  the  recommended 
"offsets"  of  this  amendment  reduce 
significant  amounts  of  budget  author- 
ity but  very  little  in  outlays.  The  re- 
ductions are  primarily  drawn  from  ac- 
counts with  annual  outlay  rates  as  low 
as  1  percent,  while  the  funding  restora- 
tions oocur  in  accounts  with  outlay 
rates  as  high  as  80  percent.  In  short. 
Mr.  President,  it  appears  to  me  that 
this  amendment  may  actually  increase 
the  deficit.  The  bill  that  I  brought  to 
the  floor  on  behalf  of  the  Appropria- 
tions Committee  was  a  first  step  in  the 
long  majch  toward  a  balanced  budget. 
This  amendment  is  a  step  backward. 

FUNDING  FOR  ACIR'S  MAND.1TES  STUDIES 

Mr.  DORGAN.  Mr.  President,  I  rise  to 
take  note  of  an  aspect  of  the  managers' 
amendment  to  H.R.  1158.  the  supple- 
mental appropriations  and  rescissions 

bill. 

As  my  colleagues  know,  I  helped 
write  the  Unfunded  Mandates  Reform 
Act  of  1995.  which  just  became  law. 
This  law  passed  the  Senate  on  January 
27  by  an  86-10  vote.  Part  of  this  law  re- 
quires the  Advisory  Commission  on 
Intergovernmental  Relations  to  con- 
duct studies  on  unfunded  mandates  is- 
sues. The  Senate  passed  my  amend- 
ment giving  these  studies  to  ACIR  by  a 
vote  of  88-0. 

The  law  requires  ACIR  to  make  rec- 
ommendations to  the  President  and 
Congress  about  simplifying,  consolidat- 
ing, suspending  or  terminating  Federal 
mandates.  It  also  requires  ACIR  to  ex- 
amine Che  measurement  and  definition 
issues  involved  in  calculating  the  costs 
and  benefits  of  unfunded  Federal  man- 
dates. 

The  law  requires  ACIR  to  do  these 
studies  very  quickly.  It  must  issue  pro- 
posed and  final  criteria  for  its  studies, 
hold  hearings,  and  publish  a  prelimi- 
nary and  a  final  report,  all  by  March 
22.  1995.  The  conferees  on  the  mandates 
bill  recognized  that  ACIR  needed  fur- 
ther funding  in  this  fiscal  year  in  order 
to  do  the  studies.  The  conferees  there- 
fore authorized  an  appropriation  of 
$500,000  for  fiscal  year  1995. 


The  managers'  amendment  contains 
a  provision  that  would  appropriate  this 
money.  I  am  glad  that  the  senior  Sen- 
ators from  Oregon  and  West  Virginia, 
Senators  Hatfield  and  Byrd,  have 
funded  the  mandate  on  ACIR. 

I  would  like  to  thank  them  for  ac- 
commodating the  Senator  from  Idaho, 
Senator  Kempthorne,  and  the  Senator 
from  Florida,  Senator  Graham,  and 
myself  on  this  issue.  And  I  look  for- 
ward to  helping  ACIR  carry  out  this 
mission. 

Mr.  PELL.  Mr.  President.  I  am  sup- 
porting the  Dole-Daschle  compromise 
and  the  final  passage  of  the  supple- 
mental appropriations  and  rescissions 
bill  because  I  believe,  on  balance,  the 
bill  does  take  a  significant  step  toward 
fiscal  control  and  economy  in  Govern- 
ment. 

I  am  particularly  pleased  that  the 
compromise  restores  nearly  $1  billion 
in  House  rescissions  that  would  have 
jeopardized  programs  that  benefit  chil- 
dren and  education. 

Head  Start.  Title  I  Education.  Im- 
pact Aid,  WIC.  Goals  2000.  School  to 
Work,  and  Drug  Free  Schools  are  all 
programs  that  constitute  investments 
in  our  national  future,  and  restoration 
of  funding  for  them  lends  balance  and 
merit  to  the  bill. 

I  am  very  pleased  that  the  Senate 
bill  restores  funding  for  the  LIHEAP 
program  and  housing  modernization, 
two  programs  that  are  important  to 
my  State. 

And  finally  I  would  note  that  the 
Senate  bill  would  restore  more  than 
half  of  what  the  House  bill  would  cut 
from  our  foreign  aid  programs— not  a 
perfect  outcome,  but  certainly  far  pref- 
erable to  the  House  version. 

Mr.  President,  none  of  us  are  going  to 
be  completely  satisfied  with  the  pain- 
ful compromises  that  must  be  made  in 
the  current  season  of  downsizing  of 
government.  But  this  bill  does  what 
had  to  be  done  with  less  pain  than 
might  otherwise  have  been  inflicted.  I 
commend  the  managers  and  give  the 
bill  my  support. 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  commend  the  majority  lead- 
er. Senator  Dole,  and  the  Democratic 
leader.  Senator  Daschle,  for  the  suc- 
cessful completion  of  the  managers  re- 
scission amendment  package  to  H.R. 
1158.  the  fiscal  year  1995  supplemental 
appropriations  bill  for  disaster  assist- 
ance and  rescissions.  I  am  particularly 
gratified  that  the  leadership  has  stead- 
fastly retained,  through  a  myriad  of 
negotiations,  the  restoration  of  section 
8002  of  the  Federal  Impact  Aid  Pro- 
gram. 

With  funding  of  only  $16.29  million, 
nearly  200  school  districts  directly  ben- 
efit from  section  8002  payments  in  lieu 
of  taxes  for  Federal  properties.  As  fed- 
erally owned  lands,  these  properties 
are  tax  exempt  and  contribute  nothing 
to  local  tax  revenues.  These  moneys 
are  made  available  under  strict  criteria 


to  help  compensate  local  school  dis- 
tricts for  revenues  they  might  other- 
wise be  receiving. 

The  impact  aid  section  8002  program 
has  been  authorized  since  the  inception 
of  impact  aid  in  1950.  For  45  years,  the 
Congress  has  recognized  its  responsibil- 
ities to  compensate  local  schools  for 
tax-exempt  Federal  personnel  and 
properties. 

Furthermore,  the  entire  impact  aid 
program  was  just  reauthorized  last 
year  as  a  part  of  the  Elementary  and 
Secondary  Education  Act.  This  is  no 
time  to  retreat  from  our  longstanding 
commitment  which  is  so  vital  to  feder- 
ally impacted  school  districts. 

I  am  supporting  that  impact  aid  res- 
toration because  the  York  County 
School  Division  in  the  historic  Hamp- 
ton Roads  region  of  Virginia  is  the 
largest  recipient  of  section  8002  funding 
in  the  Nation.  I  commend  the  York 
County  School  Division  finance  direc- 
tor. Mr.  Dennis  Jarrett,  as  well  as  su- 
perintendent Steven  Staples  for  their 
careful  work  in  bringing  this  urgent 
matter  to  my  attention. 

This  year  alone,  more  than  $1  million 
of  the  York  County  School  District 
budget  is  at  risk  because  of  the  pro- 
posed rescission.  I  am  confident  that 
my  colleagues  on  the  Appropriations 
Committee  had  no  intention  for  the 
budget  cutting  axe  to  fall  so  heavily  on 
only  1  of  some  200  school  districts. 

The  restoration  of  the  $16.29  million 
for  impact  aid  will  symbolize  our  sup- 
port of  the  communities  across  the  Na- 
tion which  house  and  serve  the  U.S. 
Armed  Services  and  their  families. 

Mr.  President.  I  thank  the  Chair  and 
commend  this  small  measure  to  the 
support  of  my  colleagues. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  rise  today  in  support  of  the 
agreement  offered  today  on  H.R.  1158. 
the  rescissions  bill.  The  leadership  can 
be  commended  for  their  hard  work  on 
this  compromise.  This  rescissions  bill 
has  been  a  drawn-out  and  difficult 
process.  But  this  hard-fought  agree- 
ment represents  good  news  for  many 
South  Dakotans:  it  contains  my 
amendment  that  would  restore  funds 
for  section  8002  of  the  Impact  Aid  Pro- 
gram, otherwise  known  as  section  2. 
The  inclusion  of  my  amendment  to 
save  this  important  program  is  a  sig- 
nificant reason  why  I  offer  my  whole- 
hearted support  for  this  agreement. 

The  Impact  Aid  Program  is  not  aid  in 
the  traditional  sense.  It  is  called  Im- 
pact Aid  because  the  presence  of  the 
Federal  Government  is  having  an  ad- 
verse impact  on  nearby  school  dis- 
tricts. The  adverse  impact  is  the  loss  of 
tax  revenue  to  the  schools,  and  the  Im- 
pact Aid  Program  is  designed  to  com- 
pensate schools  for  that  lost  tax  base. 
In  short,  impact  aid  is  an  ongoing 
Federal  responsibility.  Imi)act  aid  does 
not  represent  extra  dollars  for  special 
programs.  Impact  aid  provides  support 
payments  for  basic  day-to-day  oper- 
ations.   It   is   neither  a  wasteful   nor 
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ideologically  driven  program— these 
funds  go  directly  to  a  school  district's 
operating  budget.  Impact  aid  rep- 
resents fairness— to  the  schools  and  the 
parents  and  children  they  serve. 

Section  2  of  the  Impact  Aid  Program 
is  the  lifeblood  of  many  schools  across 
the  Nation.  This  program  provides  sup- 
port payments  to  school  districts  for 
Federal  land.  Across  the  country, 
schools  in  27  States  rely  on  Section  2 
payments.  It  would  be  most  unfair  to 
federally  impacted  districts  and  the 
children  they  serve  if  the  Federal  Gov- 
ernment opts  to  deny  them  both  a  tax 
base  and  Federal  support. 

If  Section  2  payments  had  been  ter- 
minated, the  Pollock  School  district  in 
northern  South  Dakota  would  have 
closed,  forcing  potentially  displaced 
students  to  travel  up  to  50  miles  in 
order  to  receive  an  education.  Pollock 
and  similarly  situated  school  districts 
would  have  been  forced  into  this  dras- 
tic course  of  action  because  no  other 
revenue  options  are  available. 

Mr.  President,  federally  impacted 
schools  already  have  taken  their  share 
of  cuts.  The  Impact  Aid  Program  suf- 
fered a  $70  million  cut  last  year.  If  we 
were  to  add  to  this  cut  the  elimination 
of  Section  2  payments,  federally  im- 
pacted schools  would  be  left  without 
the  assistance  they  had  planned  on  to 
pay  teachers,  buy  textbooks,  or  as  in 
the  case  of  Pollock,  to  even  function. 

Like  my  colleagues,  I  am  committed 
to  reducing  wasteful  government 
spending.  My  voting  record  consist- 
ently has  been  in  favor  of  a  balanced 
budget.  I  also  appreciate  fully  the  dif- 
ficult nature  of  the  Appropriations 
Committee's  job  this  year.  We  are  all 
in  the  difficult  position  of  needing  to 
cut  bureaucracy  and  federal  spending. 
However,  our  leadership  can  be  com- 
mended for  realizing  where  our  prior- 
ities must  lie. 

Impact  aid  is  a  program  that  enjoys 
support  on  both  sides  of  the  aisle.  How- 
ever, I  especially  would  like  to  thank 
my  distinguished  friends  from  New 
York  and  Virginia,  Senators  D'Amato 
and  Warner,  for  their  leadership  on 
this  issue.  These  Senators  and  others 
on  both  sides  of  the  aisle  were  prepared 
to  support  my  amendment  to  restore 
the  Section  2  payments.  It  is  because  of 
this  bipartisan  commitment  to  edu- 
cation that  the  leadership  has  restored 
this  important  program.  I  appreciate 
their  help  and  support. 

I  hope  this  bipartisan  support  for  im- 
pact aid  will  send  a  clear  signal  to  our 
colleagues  and  especially  to  the  admin- 
istration. Impact  aid  is  vital  to  our 
schools  and  it  should  continue  to  be 
fully  funded.  It  is  my  hope  that  we  will 
not  have  to  fight  this  battle  again  dur- 
ing the  budget  negotiations  for  fiscal 
year  1996.  President  Clinton  has  re- 
quested a  $109  million  cut  in  the  Im- 
pact Aid  Program  for  next  fiscal  year. 
I  hope  it  has  been  made  clear  that  such 
a  cut  would  be  unacceptable. 


I  would  be  happy  to  work  with  my 
colleagues  to  demonstrate  why  impact 
aid  is  critical  to  so  many  school  chil- 
dren. I  also  look  forward  to  working 
with  my  colleagues  on  the  budget  and 
appropriations  committees  to  maintain 
the  vitality  of  the  Impact  Aid  Program 
for  many  years  to  come. 

RESTORK  FUNDING  FOR  THE  CDFI  FUND 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, one  of  the  provisions  in  the 
amendment  the  distinguished  majority 
and  minority  leaders  have  offered, 
would  partially  restore  funding  for  the 
Community  Development  Financial  In- 
stitutions [CDFI]  Fund.  The  full  House 
and  Senate  Appropriations  Committee 
have  both  rescinded  $124  million  of  the 
$125  million  appropriated  for  this  bill 
in  fiscal  year  1995. 

Although  it  is  not  clear  when  the 
Senate  will  have  the  opportunity  to 
vote  on  this  amendment.  I  want  to 
take  a  few  moments  to  discuss  why  the 
funding  for  the  CDFI  Fund  is  needed. 

Clearly,  the  $36  million  included  in 
the  Daschle  amendment  is  an  insuffi- 
cient amount  compared  to  the  $125  mil- 
lion appropriated  last  year— but,  this 
start  up  money  will  help  the  CDFI 
Fund  get  off  the  ground.  The  impor- 
tance of  this  Fund  is  its  profound  af- 
fect on  the  lives  of  people  who  want  to 
make  their  lives  better  and  improve 
their  neighborhoods. 

The  CDFI  Fund  is  bipartisan  initia- 
tive passed  in  the  Riegle  Community 
Development  and  Regulatory  Improve- 
ment Act  of  1994.  I  was  proud  to  be  a 
cosponsor,  along  with  many  of  my  col- 
leagues, of  this  legislation. 

The  Fund  will  support  and  expand  ex- 
isting Community  Development  Banks 
and  Financial  Institutions  [CDBFI] 
across  the  country.  The  CDFI  Fund  is 
based  on  the  simple  proposition— help- 
ing the  private  sector  to  help  commu- 
nities grow  from  the  bottom  up. 

Over  the  last  two  decades,  a  diverse 
range  of  community  development  fi- 
nancial institutions  have  emerged  to 
provide  new  opportunities  for  ne- 
glected communities.  In  urban,  res- 
ervation-based and  rural  settings,  more 
than  300  CDFIs  are  providing  credit,  in- 
vestments and  comprehensive  develop- 
ment services.  These  institutions- 
working  in  45  States— manage  more 
than  $1  billion  in  primarily  private  sec- 
tor capital.  These  institutions  have 
loaned  more  than  $3  billion  with  a  loan 
loss  rates  comparable  to  some  of  the 
best  banks  in  this  country. 

Mr.  President,  across  the  country, 
many  rural  and  urban  communities  are 
starved  for  affordable  credit,  capital 
and  basic  banking  services.  The  lack  of 
jobs  is  a  critical  Issue  for  any  commu- 
nity. The  lack  of  jobs  is  also  the  crux 
of  an  important  issue  for  the  welfare 
reform  debate  that  the  Senate  will 
soon  be  considering. 

What  the  Fund  Is  all  about  Is  creat- 
ing jobs  in  communities  that  des- 
perately needs  jobs.  What  this  amend- 
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ment  Is  all  about  is  providing  a  very, 
very  modest  amount  of  Federal  money 
to  spur  entrepreneurship,  and  assist 
small  and  microbusinesses  in  low-in- 
come communities  to  help  create  those 
jobs. 

Job  creation  Is  so  Important  to  the 
many  critical  issues  that  come  before 
Congress.  It  is  also  the  crux  of  the  wel- 
fare reform  debate  now  before  Con- 
gress. 

Almost  everyone  agrees  that  our  wel- 
fare system  needs  major  reform,  and 
almost  everyone  agrees  that  welfare  re- 
cipients who  can  work  ought  to  be  re- 
quired to  work.  The  question  that  re- 
mains is  simple— where  are  those  jobs 
supposed  to  come  from? 

The  basic  truth  that  must  be  faced  is 
that  there  simply  aren't  enough  jobs 
now  in  many  communities  where  the 
poor  are  concentrated,  are  dropping. 
My  own  home  town  of  Chicago  illus- 
trates the  problem. 

Between  1972  and  1990,  the  City  of 
Chicago  lost  over  146,000  jobs.  Between 
1979  and  1990,  the  city  lost  over  one- 
third  of  its  manufacturing  jobs.  Over 
the  same  period,  the  central  business 
district  actually  gained  jobs  over  that 
period,  which  means  that  the  Impact  of 
the  declining  job  base  fell  most  heavily 
on  Chicago's  neighborhoods,  and  par- 
ticularly its  poorest  neighborhoods.  In 
the  decade  of  1980's  alone,  the  south 
and  west  side  Chicago  neighborhoods— 
where  many  of  the  City's  low-income 
residents  reside— lost  over  82,000  jobs. 

This  results  in  a  declining  population 
in  the  city,  and  high  unemployment 
rates  for  those  who  want  to  stay,  or 
who  can't  leave.  For  residents  in  public 
housing  in  the  inner  cities,  jobs  are  al- 
most non-existent.  Of  the  households 
in  the  Robert  Taylor  Homes— the  coun- 
try's largest  public  housing  complex  lo- 
cated on  Chicago's  southside— an  ap- 
proximate 4  percent  report  any  wage 
Income  at  all. 

The  fact  of  the  matter  is— there  is 
not  enough  economic  opportunity  in 
poor  communities.  It's  no  secret  that 
what  is  needed  to  create  jobs  in  any 
community  is  capital.  However,  poor 
communities,  simply  do  not  have  the 
access  they  need  to  our  capital  market. 
What  this  means  is  that  prospective 
homebuyers,  oftentimes  have  difficulty 
getting  mortgage  money.  What  it  also 
means  is  that  people  who  want  to  start 
businesses— or  expand  businesses— in 
poor  communities  where  all  too  often 
cannot  get  access  to  the  money  they 
need.  The  creation  of  the  CDFI  FUND 
is  a  crucial  first  step  in  helping  low-in- 
come communities  help  themselves. 

The  CDFI  Fund  will  invest  In  com- 
munity development  banks  and  other 
community  development  financial  in- 
stitutions which  have  a  primary  mis- 
sion of  community  development,  lend- 
ing and  equity  investment  and  loan 
counseling  services  in  distressed,  un- 
derserved  communities. 

This  capital  assistance  will  serve 
only    as    seed    capital    that    must    be 
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matched  by  private  funds.  All  types  of 
new  and  existing  CDFIs  will  be  eligible 
for  assistance,  including  community 
development  banks,  credit  unions, 
micro-enterprise  and  revolving  loan 
funds,  minority-owned  banks  and  com- 
munity development  corporations. 

One  of  the  exciting  aspects  of  the 
Fund  is  the  Bank  Enterprise  program 
will  catalyse  new  community  lending 
and  investment  activities  by  conven- 
tional financial  institutions— -com- 
plementing community  reinvestment 
efforts  by  lenders. 

Mr.  President,  the  Fund  will  have  an 
extraordinary  impact  on  many  of  this 
country's  low-income  neighborhoods.  It 
will  support  financial  and  technical 
support  for  new  community  develop- 
ment banks— which  will  support  thou- 
sands of  new  loans— which,  in  turn,  can 
result  in  thousands  of  new  full-time 
jobs  in  low-Income  communities. 

I  have  seen  first  hand  what  an  impor- 
tant role  community  development  fi- 
nancial institutions  can  play  in  the 
economic  development  of  distressed 
communities  and  provide  jobs  to  those 
who  have  relied  on  public  assistance. 

South  Shore  Bank— the  country's 
first  community  development  bank  in 
my  home  town  of  Chicago— has  had  a 
tremendous  impact  in  the  South  Shore 
neighborhood  of  Chicago.  Since  1973, 
the  bank  and  its  affiliated  community 
development  activities  have  invested 
$450  million  in  its  target  communities, 
financing  the  rehabilitation  of  15,000 
housing  units  and  hundreds  of  busi- 
nesses. South  Shore  was  once  a  rap- 
idly-deteriorating, inner  city  commu- 
nity abandoned  by  conventional  lend- 
ers. Today  it  is  a  stable  community 
with  access  to  a  range  of  sources  of 
conventional  credit. 

Another  example  is  the  Women's  Self 
Employment  Project  in  Chicago  which 
has  lent  more  than  $800,000  to  low  in- 
come women— many  of  whom  relied  on 
public  assistance— to  start  and  grow 
microenterprises.  This  successful  pro- 
gram has  a  repayment  rate  of  over  94 
percent. 

Mr.  President,  these  are  just  two  ex- 
amples of  how  community  development 
works.  The  list  of  success  stories  in 
community  lending  goes  on  and  on:  the 
Self-Help  Credit  Union  In  North  Caro- 
lina; the  Federation  of  Appalachian 
Housing  Enterprises  in  North  Carolina; 
The  Coalition  for  Women's  Economic 
Development  in  South  Central  Los  An- 
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Mr.  President,  as  I  said  In  my  open- 
ing remarks,  the  $36  million  included 
in  this  amendment  is  clearly  not 
enough  for  the  investment  that  is  need- 
ed in  low-income  communities  now. 
But  it  Is  a  start  to  help  the  institutions 
I  referred  to,  and  many  others  through- 
out the  country.  They  will  be  able  to 
expand  their  capacity  through  modest 
federal  investments  provided  by  the 
CDFI  Fund. 

It  is  Important  to  point  out  that  the 
Fund    does   have    an    experienced    and 


knowledgeable  transition  team  to 
begin  setting  up  operations  and  pro- 
grams. While  the  Fund  cannot  issue 
regulations  or  take  applicants  until 
the  administrator  is  confirmed,  this 
team  is  making  significant  progress  to 
ensure  that  the  programs  are  up  and 
running. 

By  using  very  little  Federal  money 
to  leverage  significant  private  dollars, 
the  Fund's  investments  will  build  part- 
nerships between  banks,  thrifts,  credit 
unions,  and  CDFIs. 

The  results  in  every  equity  dollar  in- 
vested In  a  community  development 
bank  or  loan  fund  can  leverage  at  least 
$10  in  new  private  capital  for  develop- 
ment lending. 

Community  Development  Banks  and 
Financial  Institutions  provide  capital 
where  it  is  critically  needed— and  jump 
start  a  local  economy.  The  CDFI  Fund 
will  support  these  institutions  and  rep- 
resents an  essential  part  of  what's 
needed  to  build  and  strengthen  the 
economies  in  many  urban,  reservation- 
based  and  rural  communities. 

In  closing,  let  me  add  that  the  CDFI 
Fund,  is  a  very  good  step  in  the  right 
direction  in  creating  jobs.  If  the  federal 
government  is  going  to  succeed  In  re- 
forming welfare,  we  must  start  by  cre- 
ating jobs  and  economic  growth  in  im- 
poverished communities  where  they 
are  needed  most. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  success  stories  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

In  North  Carolina,  the  Self-Credit  Union 
and  its  affiliated  Self-Help  Ventures  Fund 
made  a  $50,000  loan  in  1985  to  a  small,  rural 
worker-owned    sewing   company    threatened 
with   closing   because   it   could   not   obtain 
credit  from  its  local  banks.  With  Self-Helps 
technical  assistance  and  a  series  of  working 
capital  loans,  the  business  now  employs  80 
people,  making  it  the  second  largest  private 
employer  in  its  county.  By  1992.  the  company 
had  almost  tripled  its  sales,  to  $1.8  million. 
In  Chicago,  the  Women's  Self  Employment 
Project  set  up  an  entrepreneurial  training 
and  lending  program  to  enable  women  re- 
ceiving public  assistance  and  with  little  or 
no  asset  to  start  their  own  income-producing 
enterprises.  Seventy  percent  of  the  20  women 
participating  in  the  pilot  program  in   1987 
were  able  to  move  off  public  assistance  per- 
manently as  a  result  of  their  business  activi- 
ties. An  expanded  program  now  includes  150 
women.  WSEP's  three  lending  programs  have 
lent  more  than  $500,000  to  350  low-  and  mod- 
erate-income women  for  micro  business  ven- 
tures. „   ^  , 
In  Central  Appalachia.  the  Federation  of 
Appalachian    Housing    Enterprises    [FAHE] 
provides  loans  that  make  homeownership  a 
reality  for  very  low-income  families,  many 
of  whom   have   previously    lived   in   rented 
trailers    without    heat    or    running    water. 
FAHE  has  lent  $3.2  million  for  more  than  172 
housing  units,  including  loans  to  borrowers 
with  incomes  as  low  as  $5,000  a  year. 

The  Coalition  for  Women's  Economic  De- 
velopment in  South  Central  Los  Angeles  op- 
erates a  12-week  training  program  in  Spanish 
and  English,  for  low-income  women  seeking 
to  operate  their  own  enterprises. 


Santa  Cruz  Community  Credit  Union  In 
California,  which  has  lent  more  than  $27  mil- 
lion to  small  businesses,  non-profits  and  co- 
operatives, supplements  its  credit  union 
lending  with  a  non-profit  housing  develop- 
ment subsidiary.  Seascape  Senior  Housing. 
Seascape  developed  and  owns  an  80  unit  low- 
income  housing  project. 

The  Quitman  County  Federal  Credit  Union 
in  Mississippi  is  located  in  one  of  the  ten 
poorest  counties  in  the  United  States.  As  a 
community  development  credit  union,  the 
credit  union  has  been  able  to  supplement  the 
small  savings  of  its  600  members  with  more 
than  $1  million  in  nonmember  deposits,  ena- 
bling the  development  of  home  improvement 
and  minority  small  business  lending  pro- 
grams. 

For  years,  the  Delaware  Valley  Commu- 
nity Loan  Fund  was  one  of  the  only  lenders 
in  Camden.  New  Jersey.  Its  successful  lend- 
ing has  led  to  a  7  bank  multimillion  dollar 
loan  pool  for  the  disinvested  area  managed 
by  the  loan  fund. 


Mr.  NUNN.  Mr.  President,  I  under- 
stand that  an  agreement  has  been 
worked  out  between  the  two  sides  on 
this  legislation,  but  I  want  to  set  the 
record  straight  on  a  few  issues  which  I 
believe  to  be  of  particular  importance. 
The  initiative  in  question  is  the  Cor- 
poration for  National  and  Community 
Service.  In  the  last  few  days,  several  of 
our  colleagues  have  come  to  the  floor 
and,  for  one  reason  or  another,  dis- 
cussed this  initiative  in  a  way  which 
has  deviated  substantially  from  the 
facts.  I  want  to  provide  information  for 
the  record  to  eliminate  some  of  the 
misconceptions  which  may  have  been 
formed  about  National  Service. 

First,  I  would  like  all  of  us  to  be 
clear  on  the  facts.  Contrary  to  what  we 
have  heard  on  the  Senate  floor  in  the 
last  week,  AmeriCorps  does  not  cost 
the  taxpayer  outrageous  sums.  Count- 
ing all  costs,  the  average  annual  cost 
per  AmeriCorps  member  is  $17,600. 
$4,725  of  that  amount  is  an  education 
award  which  is  not  given  until  after 
the  year  of  service  is  complete. 

Additionally,  the  program  has  bene- 
fited the  efforts  of  many  private  orga- 
nizations which  depend  on  volunteers 
for  their  work.  Many  charitable  organi- 
zations, from  Habitat  for  Humanity  to 
the  Red  Cross  have  resoundingly  rebut- 
ted the  argument  that  National  Serv- 
ice injures  the  ethic  of  voluntarism  in 
this  country.  These  groups  have  often 
stated  that  the  presence  of  AmeriCorps 
members  has  made  their  efforts  to  at- 
tract traditional  volunteers  even  more 
effective. 

Charitable  organizations  are  not  the 
only  ones  who  have  seen  sufficient 
worth  in  the  program  to  give  it  their 
vocal  support.  Many  businesses  also 
have  seen  the  value  of  AmeriCorps  as 
an  Investment  and  given  it  their  own 
dollars  to  supplement  those  provided 
by  the  federal  government.  These  pri- 
vate partners  range  from  Alcoa  to 
Xerox,  with  many  others  in  between.  I 
request  unanimous  consent  that  this 
information    regarding    the    cost    per 
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AmeriCorps  participant  and  the  num-  Average  total  cost  per  member  by  category  Escorted  8.500  children  to  school  throuirh 

ber  of  volunteers  and  business  organi-     Health/child  care  7% ($1,200)  safe  corridors. 

zations      supporting      AmeriCorps      be  Grantee   operations,    plan-                       "  Started  258  neighborhood  safety  programs 

printed  in  the  Record.                                        ning.  evaluation  23%  ($4,075)  and  patrolled  250  vacant  buildings  to  prevent 

The  PRESIDING  OFFICER.  Without     ^"^'^  Commissions  3%  ( J450)  violence,  drug-dealing  and  other  illegal  ac- 

objection,  it  is  so  ordered.  Americorps'  overhead  5%  ..                     <$850)  tivities. 

(See  exhibit  1  )  ( Represents  1995  Costs)  Initiated  2  programs  to  improve  commu- 

Mr.  NUNN.  My  second  point  is  that     Education  Award  27%  ($4,725)  nity/police  relations,   including  assisting  a 

National  Service  is  successfully  accom-     ^^'P^^'^  35/.  '»6-200>  P°^^  T°'i'ifr>""*'-  v,     k 

pushing  its  primary  mission    perform-          Total ,n.600  vel^USTsctrby  ^eZW^'r.l'^. 

ance  of  service.  The  anecdotal  evidence  EXHiBrr  2  ation  techniques,  resulting^n  decre^ed^nc!- 

on  tnis  score  is  abundant.  From  help-  AmeriCorps  USA  at  Five  Months  ^^^^^  °^  violence  and  negative  behavior.  Spe- 

1^^  »J®.*°  "^  ^^^^^  ^^^^  y®*'"^  ^°°^^  '"  A  SUMMARY  of  \ccomplishmfnts  FROM  12  '=*G'=  accomplishments  include  the  following: 

the  Midwest  to  immunizing  105.000  chil-  randomly  sELtCTEn^^^^^  Resolved  414  school  conflicts  that  might 

dren  in  Texas,  to  building  60  homes  for  ThP  fnii,iu,in„  r»„„,.f      ^      .          ^  otherwise  have  ended  in  violence  or  with  stu- 

poor     people     in     Americus.     Georgia.     mI?iLs    heTu^ n^fThP  f™  ,f  >,        f  ^      dents  dropping  out  of  school  because  of  fear 
fv.<>oo    ,,.,.,^r,r,„»„_  .r        y^s'-'iB"*.     manzes  tne  bulk  Of  the  accomplishments  of     of  violence 

wnrl    Zt^f        h^'h    r'"*^"'"'"'"^   '^*'     '"^  AmeriCorps  USA  Members  serving  at  52  Taught  conflict  resolution   techniques  to 

work    that   IS   needed   by   our  commu-  sites    that    were    selected    randomly    from  8.119  school  children                   techniques  to 

nities.  The  independent  research  firm  across  the  nation.  Listed  accomplishments  Counseled  and  taught  alternatives  to  vio- 

of  Aguirre.  International  provides  con-  represent  the  efforts  of  approximately  8%  of  lence  to  1.350  potential  or  actual  gang  mem- 

firmation.  They  did  a  study  of  52  ran-  AmeriCorps  USA's  operating  sites  during  the  bers  and  54  parents  of  children  at  risk  of  be- 

domly  selected  AmeriCorps  sites  across  '^''^''  ^^^^  months  of  operation— from  Septem-  coming  involved  in  gangs, 

the  country,  and  the  findings  from  the  ^^'''  ^^^  through  January.  1995.  Initiated  3  programs  to  train  school  and 

study  confirm  that  the  achievements  of     «  The  accomplishments  are  grouped  within  community  members  to  implement  violence 

this  nroeram   arp   man,,   o„H   „o..io^     t  AmeriCorps    USA's    four    issue    areas:    edu-  prevention  activities. 

ask    ron^Pn^  ttaf  ^h^At                  ^    ^  "^'*°"'    P"'"''^    ^f^^^'    health    and    human  Secured  donated  materials  and  created  a 

^oM^^oi  !^   ^      t       ,       Aguirre    Inter-  needs,  and  environmental  and  neighborhood  memorial  garden  and  mural  in  memory  of  3 

national  study  be  also  pnnted  in  the  restoration.  The  list,  while  both  long  and  di-  children  slain  in  the  streets. 

T^^^D  ^^'^®'  '^  ""'•  exhaustive:  not  every  accom-  The  AmeriCorps  Members  worked  to  pre- 

The  PRESIDING  OFFICER.  Without  plishment  has  been  captured.  Nevertheless,  ^ent  violence  and  drug  abuse  in  families  and 

objection,  it  is  so  ordered.  the  list  summarizes  the  major  accomplish-  communities  and  provided  direct  assistance 

(See  exhibit  2.)  ments  of  the  selected  sites.  to  victims  of  crime  as  well  as  referring  them 

Mr.   NUNN.   Mr.   President,  my  final  education  ^°  needed  services.  Specific  accomplishments 

point  is  that  this  project  should  not  be  The  AmeriCorps  Members  helped  children  '"^r^^Z  the  following: 

a    partisan    issue.    The   debate    on    the  and    youth    fror  irj^verTshed    urban    anS  ,^°"f"=^^«d  workshops  for  220  at-risk  indi- 

original  authorization  was  not  marred  rural    communities    t^  lucceS  rTcho^  ^lrsl\ferrltl^ttYi°nlTa^,ra^nTl°d"e  re- 

by    the    misinformation    and    partisan  They  taught  in  classrooms,  established  new  ferrals  for  878  victims  of  sexual  and  domestic 

rancor  that  we  have  seen  during   the  'earning  programs  in  and  out  of  school,  and  violence. 

last  week.  Indeed,  the  1993  bill  passed  P^^epared   preschoolers   for    the   demands   of  Provided  each  of  470  victims  of  sexual  and 

with  the  support  of  a  number  of  Repub-  f^f°    :  Specific  accomplishments  include  the  domestic  violence  with  30  days  of  counseling 

licans   in    both   Houses     T   wnniH    hnno  '°lio*'"8^-  and  assistance. 

that  we  could  returS  the  deblte  Jo  th^  ,^*"^^'  '"'"h*"'*  '"'°'"^'*  ''^  pre-school.  Counseled   35   elementary    or   high-school 

hi^hpr  niono  i^  tVrir  \      debate  to  that  elementary,  and  junior  high  school  students  students  in  crisis  as  a  result  of  rape    vio- 

higher  plane  in  the  future.  To  that  end,  in  basic  educational  skills.  lence.  or  home  difficulties 

u*  u"           ^"^     ''           '"^     colleagues.  Conducted  enriched  learning  programs  and  Counseled    1.180    teenagers   about    alcohol 

whether   they   agree   or   disagree   with  initiated  new  ones— such  as  computer-based  and  drug  abuse. 

the  program,  would  take  the  time  over  '"eading  instruction,  peer  tutoring,  scientific  Conducted  home  visits  about  drug  or  alco- 

the     upcoming     recess     to     visit     an  experimenution.  and  programs  for  children  hoi  abuse  prevention  with   120  community 

AmeriCorps  site  in  their  states   To  my  ^'I^  special  needs-for  6.414  children.  residents. 

colleagues    who    are    willing    to    make  Established  after-school  and  vacation  pro-  health  and  human  needs 

this   visit,   if  you   still   have   concerns  S'of  4°6i'chSen         ^'^''""''   '"''°'''"  '^"'^  AmeriCorps  Members  made  independ- 

about  the  program  after  you  have  made  The  AmeriCorps  Members  helped  at-risk  l^^  W^'T  T'fl  ^^  '!'^'"«'i'  ^^'^^'-'y-  ^'^  ^°^- 

this  good-faith  effort  to  see  it  in  ac-  children  succeed  in  SolTy  Sttng  them  P'^'^^^'l  .'"I'^'duals  by  providing  direct  sup- 

tion.   that  will   be   useful   to  an  open,  and  their  families  to  developer  sense  C^^  c'^mmunitT  vlnL^r^'^^ol"^^^^^^ 

straightforward  debate  on  the  upcom:  civic  and  community  responsibility  and  to  me™nclude  Ihe  folllwfne          *'='=°'"P"^^- 

ing  reauthorization.  I  believe  that  the  become  more  stable,  more  self-sufficient,  and  Helped  123  elderly  persons  50  visually  im- 

minds  of  my  colleagues  will  be  changed  '""'"^  involved  in  the  community.  Specific  paired  adults,  and  9  visually  impaired  chil- 

when  they  see  the  results  of  this  pro-  *<=^omplishments  include  the  following:  dren  live  independently. 

gram.  ,  Orgamzed  and  supervised  community  serv-  Provided  job-related  training,  independent 

In  conclusion.  I  appreciate  the  indul-  vLt^°^%^niZ.     ?  f'H"^  "  '"''''fv.^".*"^  "^'"^  assistance  and/or  medical  referrals  for 

gence  of  my  colleag'u'es  on  this  mSi.  TaSips  S;^r?vidin"g^'Sd  for-riSr^o*^  i^rs^ ""^  "'  °^  clevelopmentally  disabled 

ha?p  in°^    K*''  r  ""^J^  ^O'^tinue  the  de-  Ple.  Organized  weekly  social  activities  for  400 

bate  in  an  objective  fashion.  I  am  fully  Counseled.  Uught  parenting  skills,  and/or  elderly  nursing  home  residents 

aware  of  the  funding  constraints  which  Provided  problem  solving  assistance  to  390  Constructed  wheel-chair  accessible  trails. 

face   our   Nation's  Government,    but   I  families.  183  teen  parents,  and  the  low-in-  ramps,  or  sidewalks  at  3  parks.  5  low-income 

am  confident  that  the  program  will  be  '^°"*®  families  of  440  children  at  risk  of  fail-  homes,  and  4  public  buildings. 

judged  valuable  to  our  Nation  if  iudired  '"S '"  ^':^°°}-  Obtained  donated  materials,  trained  58  vol- 

on    its    true   merits   and   true   dZ   I  JrnrJSults"    ^'"P^^^'"-*-'*^^'^  un^^ers.  and  repair  the  homes  of  296  elderly 

yie  d  the  floor.  Provided   intensive  educational  support-  The  AmeriCorps  Members  provided  emer- 

EXHIBIT  1  including  regular  counseling— to  30  troubled  gency   medical  services,   as  well   as  health 

iucBiroDoc  Dnnrrr  .yn  ..r..„r„o  teeuagefs  living  in  group  homes  and  33  low-  training  and  education.  Specific  accomplish- 

AWtKitUKI^  BUDGET  AND  MEMBERS  income  children,  including  22  homeless  pre-  ments  include  the  following: 

— ■ schoolers.  Trained  1,144  inner-city  residents  in  CPR 

. 1!!! 125 '"*  PUBLIC  SAFETY  Provided   emergency   medical   services   to 

£a,             ,„",i'a     ^Z'S     ,,^'S     boT!::od^'Lt^v°"'So^:r'"  iT^r^'*^^  "IcVee'^edTltlow-income  Children  for  lead 

!S:,^'r„.„^               ^'^              """              «'■<»<'     ^°^'^°°'»  ^safety   programs,   mobilized  neigh-  toxicity  and  other  health  risks. 

Vmi«T°"             $,8800             ».;™             „,«„     bors.  and  improved  community/police  rela-  Provided  health  counseling,  education    or 

-^^^ ^-^ ^2!^ *2!^     "^'.°"^'  resulting  in  safer  communities.  Spe-  referrals  and  transporUtlon   to  220  low-in- 

cific  accomplishments  include  the  following:  come  families  and  over  5.000  individuals. 
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Disseminated  health  care  information  to 
4.567  individuals. 

Distributed.  150  children's  car  seats  to  low- 
income  families. 

Conductecl  immunization  screenings — im- 
munizing 138  individuals  and  notifying  500 
others  of  tlfeir  families'  need  to  be  immu- 
nized. 

Administered  301  HIV  tests  and  counseled 
patients  regarding  results. 

Conducted  workshops  and  distributed  in- 
formation on  AIDS  and  tuberculosis  to  over 
7.000  people. 

The  AmeriCorps  Members  helped  meet  the 
basic  needs  of  low-income  and  homeless  peo- 
ple for  food  and  shelter.  They  improved  low- 
income  housing,  fed  the  hungry,  and  im- 
proved the  methods  of  service  referral  and 
delivery.  Specific  accomplishments  include 
the  following: 

Renovated  238  inner-city  housing  units  and 
99  rural  homes;  began  renovation  of  121 
more. 

Refurbished  2  homeless  shelters  and  began 
to  renovate  8  buildings— one  for  seniors,  one 
for  battered  women,  and  one  for  the  formerly 
homeless. 

Distributed  food  to  more  than  16.625  low- 
income  people  and  packed  7.000  dinners  and 
32.000  breakfasts  for  the  hungry. 

Found  shialter  for  400  homeless  families, 
and  sorted  and  distributed  clothes  to  350 
homeless  individuals. 

Secured  hospice  housing  for  27  people  with 
AIDS  and  helped  feed  (on  a  weekly  basis) 
1.250  people  who  have  AIDS  or  who  are  HIV 
positive. 

Provided  bousing  information  or  counsel- 
ing to  over  500  low-income  and  homeless 
families. 

Secured  donated  furniture,  repaired  it.  and 
delivered  it  to  300  newly-housed  families. 
envirONMe.ntal  and  neighborhood 
restoration 
The    AmeriCorps    Members    responded    to 
emergencisfi.    including    post-disaster    envi- 
ronmental restorations,  and  worked  to  im- 
prove emergBncy  responses  capacity  in  parks 
and  public  lands.  Specific  accomplishments 
include  the  following: 

Inspected  and  repaired  87  small  dams,  pro- 
tecting 200  farms. 

Provided  disaster  recovery   assistance   to 
350  land  owners  recovering  from  a  flood;  ac- 
tivities included  sand  and  soil  deposit  map- 
ping, advice  on  pasture  and  hayland  manage- 
ment,   watershed    mapping,    and    computer 
simulations  to  plan  floodplain  management. 
Fought  2  major  forest  fires  and  saved  1  na- 
tional park  road  from  washing  out. 
Joined  at  least  5  search  and  rescue  efforts. 
The  AmeriCorps  Members  restored  and  sta- 
bilized the  natural  environment  and  wildlife 
habitats.  Specific  accomplishments  include 
the  following: 
Planted  J12.500  trees. 

Restored  820  acres  of  wild  land  areas  by  re- 
pairing fire  and  flood  damage,  re-planting  to 
prevent  eroBion.  and  fencing  off  wetlands  to 
prevent  illegal  dumping. 

Restored  or  sUbilized  27  miles  of  riverbed 
and  stream  banks  to  improve  the  habitat  of 
salmon;  fenced  another  7  miles  to  keep  cat- 
tle from  destroying  spawning  grounds;  re- 
paired three  aquaculture  tanks  with  a  capac- 
ity to  rear  1.000.000  salmon  fry  per  year. 

Removed  2.000  lbs.  of  trash  from  an  urban 
river. 

Monitored  water  quality  in  2  parkland 
areas. 

Surveyed  5.700  acres  of  National  Forest 
land  as  part  of  reforesution  programs  to 
monitor  rtforestation  efforts;  conducted  bio- 
logical inventories  on  12.000  acres  of  wetland. 


Built,  restored,  or  maintained  311  camp- 
sites. 88  miles  of  parkland  trails.  17  bridges, 
and  1  mile  of  forest  service  road. 

Cleaned  up  storm  debris  and  trash  on  3 
beaches,  protected  sand  dunes  on  one  beach, 
and  built  one  wildlife  observation  platform 
and  3  duck  blinds. 

The  AmeriCorps  Members  Improved  neigh- 
borhoods, parks,  and  recreation  facilities  by 
converting  vacant  lots,  renovating  buildings, 
repairing  public  facilities,  and  conducting 
recycling  and  conservation  programs,  result- 
ing in  a  heightened  sense  of  community  own- 
ership. Specific  accomplishments  include  the 
following: 

Renovated  11  community  buildings,  includ- 
ing an  inner-city  medical  clinic,  community 
centers,  and  public  schools. 

Converted  29  overgrown  lots  into  green 
space;  built  7  community  gardens;  planted 
trees  along  30  city  blocks. 

Cleaned  27  miles  of  road,  restored  1  com- 
munity reservoir,  removed  illegally  dumped 
garbage  from  one  community;  and  unclogged 
more  than  14.000  storm  drains. 

Created  4  playgrounds,  designed  1  picnic 
area,  and  improved  safety  at  1  scenic  over- 
look. Restored,  repaired,  or  maintained  19 
historical  landmarks  and  a  traditional  tribal 
longhouse. 

Completed  61  inner-city  neighborhood 
clean-ups— including  a  city-wide  graffiti  re- 
moval. 

Distributed  1.375  low  flush  toilets  and  1.700 
water  conserving  showerheads  in  low-Income 
neighborhoods— along  with  over  1.400  water 
conservation  guides. 

Recycled  920  inefficient  toilets  and  1.120  in- 
efficient showerheads. 

AmeriCorps  Community  Partners 
The  following  is  a  partial  list  of  national 
and  local  volunteer,  charitable  and  service 
organizations  through  which  AmeriCorps  is 
getting  things  done  in  over  a  thousand  com- 
munities across  the  nation. 

4-H.  Albany  Police  Department.  American 
Red  Cross.  Arctic  Village  Tribal  Council.  Ar- 
lington Police  "Department.  ASPIRA,  Audu- 
bon Society.  Big  Brothers/Big  Sisters.  Big 
Horn  Police  Department.  Boy  Scouts  of 
America.  Boys  and  Girls  Clubs.  Camp  Fire 
Boys  and  Girls.  Casper  Police  Department. 
Catholic  Charities.  Chambers  of  Commerce. 
City  of  Decatur  of  Police  Department.  Clear- 
water Police  Department.  Coalition  of  100 
Black  Women. 

Confederated  Tribes  and  Bands  of  Yakima. 
Dallas  Police  Department.  D.A.R.E..  Ft. 
Worth  Police  Department.  Girl  Scouts  of  the 
USA.  Girls.  Inc..  Goodwill  Industries,  Habi- 
tat For  Humanity.  Hart  County  Police  De- 
partment. Head  Start  Programs.  Humane  So- 
ciety. I  Have  a  Dream  Foundation.  Independ- 
ent Sector.  Indianapolis  Police  Department. 
Jewish  Family  Services.  Jubilee  Housing. 
Junior  League. 

Kickpoo  Tribe.  Lincoln  County  Sheriffs 
Department.  Lions  Club.  Literacy  Volun- 
teers of  America.  Knick  Tribal  Council. 
Meals  on  Wheels.  Metropolitan  Police  De- 
partment of  St.  Louis.  Mid-Atlantic  Network 
of  Youth  and  Family  Services.  Navajo  Na- 
tions. National  AIDS  Fund,  National  Center 
for  Family  Literacy. 

National  Council  of  Churches  of  Christ  in 
the  USA,  National  Council  of  Educational 
Opportunity  Associations.  National  Council 
of  LaRaza.  National  Council  of  Non  Profit 
Associations.  National  Endowment  for  the 
Arts.  National  Multiple  Sclerosis  Society. 
National  Organization  for  Victim  Assistance. 
Neighborhood  Green  Corps.  New  York  Uni- 
versity. NezPerce  Tribe.  Northeastern  Uni- 


versity. Ouzinkie  Tribal  Council.  Parents 
Anonymous.  Philadelphia  Bar  Association. 
Pinelas  Sheriffs  Department.  Points  of  Light 
Foundation. 

Pompano  Beach  Police.  Public  Allies.  Pub- 
lic Education  Fund  Network.  Rotary  Club, 
Salvation  Army.  Seattle  Police  Department, 
Shoshone-Bannock  Tribe.  Sierra  Club.  St. 
Petersburg  Police  Department.  Sunflower 
Girls.  Teach  for  America.  Tuntutulkia  Tradi- 
tional Council.  United  Cerebral  Palsey.  Uni- 
versity of  Texas.  Austin.  United  Way  of 
America. 

Urban  League.  Visiting  Nurses  Associa- 
tion. Volunteer  Centers.  Volunteers  of  Amer- 
ica. Westin  County  Sheriffs  Department. 
YMCA  of  the  USA.  YWCA. 

Dozens  of  colleges  and  universities,  com- 
munity health  centers,  police  and  sheriffs 
departments,  and  hundreds  of  elementary, 
junior  and  high  schools. 

AmeriCorps  Investors 
The  following  is  a  partial  list  of  corporate 
giving  programs  and  corporate,  independent 
and  community  foundations  that  are  invest- 
ing in  community  service  organizations  that 
are  a  part  of  the  AmeriCorps  National  Serv- 
ice Network: 

Alcoa.  AlliedSignal.  Allsute.  Amelior 
Foundation.  American  Airlines.  American 
Express.  Ameritech.  Anheuser-Bush.  ARCO, 
Arizona  Foundation.  Arthur  Anderson.  Bank 
of  Boston.  Bank  of  New  Hampshire.  Bechtel. 
BellSouth,  Booth  Ferris  Industries,  Boston 
Foundation. 

British  Petroleum.  Bullitt  Foundation. 
Burnett-Tandy  Foundation.  Cabletron  Sys- 
tems. California  Community  Foundation. 
Capital  Community  Foundation.  Capitol 
Cities/ABC.  Carnegie  Corporation  of  NY, 
Amon  G.  Carter  Foundation,  Chevron.  Citi- 
zens Bank.  Compaq.  Cowell  Foundation. 
Charles  A.  Dana  Foundation. 

Digital  Equipment  Corporation.  Echoing 
Green  Foundation.  Enron.  Entergy.  Fannie 
Mae.  First  Deposit  National  Bank.  Fleet 
Bank.  Ford  Foundation.  The  Gap.  General 
Electric.  General  Mills. 

Grand  Rapids  Foundation.  Greater  Cin- 
cinnati Foundation.  GTE.  E.  &  W.  Haas  Jr. 
Foundation.  Hall  Family  Foundations. 
Healthsource.  Hogg  Foundation.  The  Home 
Depot.  Houston  Endowment.  IBM.  JCPenny. 
J. P.  Morgan,  James  Irvine  Foundation.  Rob- 
ert Wood  Johnson  Foundation.  Johnson  & 
Johnson.  Kansas  City  Community  Founda- 
tion. 

Kauffman  Foundation.  W.K.  Kellogg  Foun- 
dation. Key  Bank  of  NY.  Knight  Foundation, 
Luce  Foundation.  MacArthur  Foundation. 
MBNA.  McKesson.  Meadows  Foundation, 
Mellon  Bank,  R.K.  Mellon  Foundation, 
Microsoft. 

Millipore,  Mobil,  Monsanto.  Morgan  Stan- 
ley. Charles  S.  Mott  Foundation. 
NationsBank.  NH  Charitable  Foundation. 
Nike.  NYNEX.  Packard  Foundation.  Pan- 
handle Eastern. 

PaUgonia.  Pew  Charitable  Trust.  Philip 
Morris.  PNC  Bank.  Polariod.  Prince  Chari- 
table Trust.  Proctor  and  Gamble.  Providian 
Bank.  Prudential  Insurance.  Reebok.  RI  Hos- 
pital Trust  Bank.  Winthrop  Rockfeller  Foun- 
dation. The  Rouse  Company.  Safeco  Insur- 
ance. Sallie  Mae.  Joseph  E.  Sea^am  &  Sons. 

Shell  Oil. 

Skillman  Foundation.  Sony  Corporation  of 
America.  Sprint.  Steelcase,  Surdna  Founda- 
tion. Tenneco.  Texaco.  Timberland.  Time 
Warner.  Toyota.  Union  Pacific.  United  Way 
of  America. 

UPS.  U.S.  Health  Corporation,  Waste  Man- 
agement, Western  Resources,  Lola  Wright 
Foundation,  Xerox. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Dole- 
Daschle  amendment  No.  577. 

The  amendment  (No.  577)  was  agreed 
to. 

.\MENDMF.NT  .NO.  120 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Hatfield 
substitute. 

The  amendment  (No.  420)  was  agreed 
to. 

Mrs.  BOXER.  Mr.  President.  I  will 
vote  yes  on  final  passage  of  this  supple- 
mental Appropriations/'Rescission  bill, 
but  I  do  so  with  reservations. 

This  bill  provides  $6.7  billion  for  dis- 
aster assistance,  more  than  70  percent 
of  which  will  go  to  California  earth- 
quake and  flood  victims.  This  is  an  ur- 
gent and  necessary  response  to  the 
heartbreaking  disasters  California  has 
faced. 

I  regret  that  Republicans  have  played 
politics  with  disaster  assistance— for 
the  first  time  in  history— by  using  it  as 
a  hook  for  their  agenda  to  slash  pro- 
grams that  benefit  children,  education, 
working  families,  and  the  poor. 

If  the  Senate  were  considering  the 
House  passed  version  of  this  legisla- 
tion, I  would  vote  no.  because  that  is  a 
bad  bill  for  both  my  State  and  my 
country. 

But  the  Senate  bill  is  different  in  two 
significant  ways: 

First,  the  Senate  Appropriations 
Committee  added  back  funds  in  critical 
education  and  housing  programs. 

Second,  Senate  Democrats  were  suc- 
cessful on  the  floor  in  restoring  funds 
for  Head  Start.  Child  Nutrition,  Safe 
and  Drug  Free  Schools,  Housing,  and 
other  programs  that  are  so  important 
to  the  well-being  of  our  children. 

So  I  will  vote  to  send  this  bill  to  con- 
ference with  the  House.  But  I  reserve 
the  right  to  vote  no  on  the  conference 
agreement  if  it  comes  back  looking 
like  the  mean-spirited  House  bill.  I 
cannot  support  any  bill  that  does  not 
maintain  funds  for  our  children  at  the 
Senate-passed  level  or  higher. 

Mr.  BRADLEY.  Mr.  President,  the 
Senate  is  about  to  finish  consideration 
of  a  rescissions  bill  that  reduces  the 
Operation  and  Maintenance  Account  of 
the  Bureau  of  Reclamation  by  $10  mil- 
lion. This  amount  is  identical  to  the 
sum  rescinded  by  the  House,  and  I  sup- 
port it.  As  the  former  chairman  and 
current  ranking  member  of  the  sub- 
committee with  authorizing  jurisdic- 
tion over  the  Bureau,  I  have  seen  op- 
portunities for  the  Bureau  of  Reclama- 
tion to  reduce  spending.  I  have  no 
doubt  that  this  cut  can  be  absorbed, 
given  the  streamlining  that  is  now  oc- 
curring within  the  Bureau. 

I  note,  however,  that  the  Senate  has 
wisely  avoided  commenting  on  particu- 
lar operations.  This  has  two  benefits. 
First,  it  gives  the  Bureau  the  flexibil- 
ity to  deal  with  this  cut  in  the  most  ef- 
fective and  appropriate  manner.  It 
won't    be    easy    to    cut    this    account. 
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given  that  the  fiscal  year  is  half  over. 
The  project  managers  need  to  be  cre- 
ative and  do  not  need  legislative  hand- 
cuffs. 

Second,  the  House  report  suggests 
that  one  way  to  balance  this  account  is 
to  stop  a  study  of  the  San  Joaquin 
River  that  was  established  in  law 
through  the  Central  Valley  Project  Im- 
provement Act.  This  language  is  nota- 
bly absent  from  the  Senate  report. 

As    the    author    of    this    landmark 
CVPIA    law,    I    am    surprised    at    the 
House  report  language.  This  San  Joa- 
quin  study   is  specifically   ordered   in 
this  public  law  and,  in  fact,  has  a  stat- 
utory deadline  for  action  by  the  Bu- 
reau. Clearly,  this  statute  is  unaffected 
by  any  committee  report  language,  and 
the  law  remains  binding  on  the  Bureau. 
Additionally,    I  am   puzzled   by   this 
suggested  target,  since  cutting  the  San 
Joaquin  River  Comprehensive  Plan,  ei- 
ther  directly   or   through   report   lan- 
guage if  possible,  would  not  save  the 
taxpayer  any  money.  Indeed,  the  study 
is  not  even  funded  out  of  the  Bureau's 
Operating  Account.  The  plan  was  es- 
tablished in  the  statute  and  financed 
through  a  surcharge   on   the  sales  of 
water  from  the  Central  Valley  project. 
In  fact,  if  these  funds  are  not  spent  on 
this  plan,   the  law  still  requires  that 
the  full  amount  be  spent  on  other  fish 
and  wildlife  restoration  efforts.  There 
can  be  and  will  be  no  deficit  reduction 
from  stopping  this  plan. 

Mr.  President,  in  summary,  I'm 
pleased  with  the  Senate  action.  Spend- 
ing cuts  will  occur,  as  agreed  with  the 
House.  And  the  San  Joaquin  study  will 
continue,  as  specifically  directed  in 
public  law.  The  restoration  of  the  San 
Joaquin  River  would  bring  benefits 
throughout  California.  We  need  to 
know  if  this  restoration  can  occur  and 
how  it  would  be  achieved. 

Mr.  ABRAHAM.  Mr.  President,  I  will 
vote  for  this  rescission  bill  because  I 
believe  it  will  greatly  benefit  the  citi- 
zens of  Michigan  by  reducing  the  bur- 
den of  Government  spending  and  defi- 
cits on  the  economy.  Each  dollar  that 
Washington  does  not  spend  on  Govern- 
ment programs  means  $1  more  that 
Americans  can  spend  for  their  families. 
While  I  did  fight  to  restore  funding 
for  a  few  specific  programs  slated  for 
rescission  because  of  their  critical  im- 
portance to  Michigan— such  things  as 
the  Low-Income  Heating  Energy  As- 
sistance Program  and  the  Center  for 
Ecology  Research  and  Training  slated 
to  be  located  in  Bay  City,  MI— I  do  be- 
lieve that  this  rescission  package  is  a 
win  for  the  people  of  Michigan  because 
it  is  the  first  down-payment  toward  re- 
ducing the  size  and  scope  of  Govern- 
ment. 

Specifically,  this  bill  will  reduce 
Government  spending  by  $15  billion. 
That  represents  a  reduction  of  1  per- 
cent of  the  entire  Federal  budget  of  $1.5 
trillion  this  year— hardly  a  draconian 
reduction  in  Government  spending  as 
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some    special     interest    groups     have 
claimed. 

Nonetheless,  these  spending  reduc- 
tions are  crucial  to  our  Nation,  and  to 
Michigan  in  particular.  This  bill  will 
help  my  State  by  reducing  the  deficit, 
freeing  up  economic  resources  for  the 
economy,  and  job  creation  in  particu- 
lar. Moreover.  American  taxpayers 
send  25  percent  of  their  paychecks  to 
Washington. 

Furthermore,  it  is  clear  that  we  need 
to  take  immediate  action  to  reduce 
Government  spending  because  pro- 
jected deficits  are  getting  larger,  not 
smaller,  under  President  Clinton's 
budget  policies. 

Contrary  to  conventional  wisdom. 
President  Clinton's  budget  policies 
have  had  almost  nothing  to  do  with  the 
slight  improvement  in  the  size  of  the 
budget  deficit  that  has  occurred  in  re- 
cent years.  According  to  the  CATO  In- 
stitute, almost  all  of  the  deficit  reduc- 
tion since  1992  is  attributable  to  three 
main  factors:  No.  1.  the  one-time  sale 
of  assets  and  properties  acquired  by  the 
Federal  Government  during  the  savings 
and  loan  bailout  of  the  late  1980's— 
which  alone  has  accounted  for  about 
$75  billion  in  deficit  reduction  in  recent 
years;  No.  2.  reductions  in  defense 
spending  resulting  from  the  end  of  the 
cold  war;  and  No.  3.  the  cyclical  eco- 
nomic recovery  that  began  well  before 
President  Clinton  took  the  oath  of  of- 
fice. 

Federal  spending  continues  to  spiral 
out  of  control.  Under  President  Clin- 
ton, the  level  of  Federal  spending  as  a 
share  of  the  national  income  is  about 
23  percent,  near  historic  levels.  Accord- 
ing to  the  nonpartisan  Congressional 
Budget  Office,  unless  we  take  action  to 
halt  the  growth  of  Government  spend- 
ing, it  will  automatically  rise  from 
$1,531  trillion  this  year  to  $2,202  trillion 
by  2002. 

Under  the  President's  budget  plan, 
deficit  spending  would  continue  to  ex- 
plode. The  CBO  reports  that  the  annual 
deficit  will  rise  from  $170  billion  this 
year  to  over  $200  billion  next  year  and 
to  almost  $300  billion  a  year  over  the 
next  4  years.  Under  President  Clinton's 
policies,  $1.4  trillion  dollars  will  be 
added  to  the  national  debt,  thereby  in- 
creasing interest  payments,  crowding 
out  private  sector  investment,  and  re- 
ducing the  economic  well-being  of 
America's  children. 

I  am  particularly  concerned  about 
the  budget  crisis  occurring  in  the 
Housing  and  Urban  Development's  sub- 
sidized housing  program.  The  CBO 
projects  that  the  future  obligations  to 
renew  the  expiring  section  8  contracts 
will  add  $20  billion  to  the  budget  by  the 
year  2000.  This  $15  billion  rescission 
package  would  partially  offset  these 
added  budget  costs. 

Mr.  President,  this  rescission  pack- 
age is  only  a  small  example  of  the  kind 
of  reductions   in   the   growth   rate   of 


Government  spending  that  will  be  re- 
quired to  balance  the  budget.  Accord- 
ing to  the  CBO  projections,  if  we  sim- 
ply limit  annual  spending  increases  to 
2.9  percent  between  now  and  2002,  we 
can  balance  the  budget.  In  other  words, 
achieving  a  balanced  budget  requires 
not  absolute  cuts  in  Government 
spending,  but  rather  reductions  in  the 
rate  of  growth  of  Government  spend- 
ing. 

Mr.  President,  the  best  thing  I  can  do 
for  the  citizens  of  Michigan  is  to  re- 
duce the  burden  of  Government  and  let 
them  keep  more  of  what  they  earn.  By 
reducing  the  growth  rate  of  Govern- 
ment spending  and  cutting  taxes,  we 
can  strengthen  America's  and  Michi- 
gan's families,  businesses,  and  vol- 
untary organizations.  This  rescission 
bill  is  aji  important  first  step  in 
achieving  the  electorate's  desire  for 
smaller  Government.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  with  all 
the  rhetoric  spoken  over  the  last  few 
days,  some  of  us  seem  to  have  forgot- 
ten why  we  are  here— to  cut  unneces- 
sary spending.  Yes,  there  will  always 
be  differences  of  opinion  as  to  prior- 
ities, but  the  fundamental  commit- 
ment to  reassess  every  Federal  pro- 
gram and  reduce  Federal  expenditures 
must  be  paramount. 

I  am  pleased  the  Democratic  leader 
and  I  have  reached  agreement,  sup- 
ported by  our  colleagues,  that  will  en- 
able us  to  help  keep  our  promise  to  the 
American  people.  In  the  amendment,  a 
very  limited  number  of  programs  which 
Members  on  both  sides  of  the  aisle  sup- 
port, have  received  smaller  reductions 
in  their  rate  of  increase.  At  the  same 
time,  the  amendment  also  contains  a 
number  of  items  that  will  result  in  ad- 
ditional savings  being  Eichieved.  Most 
important  to  this  Senator,  overall  the 
amendment  will  result  in  additional 
deficit  reduction. 

As  a  result  of  this  amendment,  the 
package  we  will  send  to  the  conference 
will  contain  approximately  $16  billion 
in  savings.  I  repeat,  $16  billion— that's 
not  over  2  years  or  5  years,  that's  this 
year. 

For  all  those  who  supported  a  bal- 
anced budget— rest  assured  we  are  com- 
mitted to  achieving  that  goal  even  if  it 
means  making  some  tough  choices.  Of 
course,  the  real  hard  decisions  have  yet 
to  be  made.  And,  we  will  not  be  de- 
terred by  the  hue  and  cry  of  the  last 
few  days  about  all  the  so-called  terrible 
things  the  Republicans  have  proposed. 
This  bill  is  certainly  progress,  but  we 
still  have  a  long  way  to  go.  While  I  am 
pleased  we  were  finally  able  to  reach 
consensus— I  caution  everyone  that  the 
real  hard  choices  are  yet  to  come. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 


The  amendments  were  ordered  to  be 
engrossed   and   the   bill   to   be   read   a 
third  time. 
The  bill  was  read  the  third  time. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  my  colleagues'  attention. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
The  majority  leader. 
Mr.  DOLE.  It  is  my  understanding 
there  will  be  no  requests  for  a  vote  on 
either  side  on  the  defense  supplemental 
bill,  no  request  for  a  vote  on  the  con- 
tract board,  the  District  of  Columbia, 
no  request  for  a  record  vote  on  child 
pornography,  and  the  paperwork  sim- 
plification conference  report  is  done, 
and  other  wrap-up  material  with  only 
minor  changes  in  the  Constitution. 

But  I  just  say  for  my  colleagues,  it 
will  be  our  intention  at  1  o'clock  on 
Monday,   April   24,   to  begin   consider- 
ation of  H.R.  956,  the  product  liability 
bill,  and  following  disposition  of  prod- 
uct liability  it  will  be  my  intention  to 
proceed    to    S.  652.    the    telecommuni- 
cations bill.  Votes  could  occur  during 
Monday's  session  of  the  Senate  but  will 
not  occur  prior  to  the  hour  of  3  p.m.  on 
Monday,  April  24. 
Mr.  CHAFEE.  How  about  tonight? 
Mr.  DOLE.  This  will  be  the  last  vote 
until  hopefully  April  24,  after  3  p.m. 
There  could  be  votes  after  3  p.m.  If  we 
should  decide  in  the  interim  there  will 
be  no  votes,  we  will  try  to  notify  you 
the  earliest  possible  time  before  you 
are  in  the  air. 
1  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  [Ms.  MiKUL- 
SKI]  as  necessarily  absent. 

I  further  announce  that  if  present 
and  voting.  [Ms.  MIKULSKI]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0.  as  follows: 

[Rollcall  vote  No.  132  Leg.] 
YEAS— 99 


Feingold 

Feinstein 

Ford 

Frist 

Glenn 

Gorton 

Gnluiin 

GraiTun 

Grams 

Graaeley 

Gregg 

Harkin 

Hatch 

Hatfield 

HeOin 

Helms 

HoUings 

Hutcbison 

Inhere 

Inouye 

Jeffords 

Johnston 


Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

■Nicklea 

Nunn 


Packwood 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

Santonun 

Sarbanes 

Shelby 

Simon 

Slmpeon 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wells  tone 


NOT  VOTING— 1 
Mikulski 

So  the  bill  (H.R.  1158).  as  amended, 
was  passed. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  enrolling 
clerk,  in  making  technical  and  clerical 
corrections  to  the  bill,  may  insert  all 
amendments  that  have  been  adopted  to 
the  committee  substitute  at  appro- 
priate places  in  the  Senate  amendment 
to  the  House  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  move  that  the  Sen- 
ate insist  on  its  amendment,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  AsHCROFT)  ap- 
pointed Mr.  Hatfield.  Mr.  Stevens. 
Mr.  COCHRAN.  Mr.  Specter.  Mr.  Domen- 
ici.  Mr.  GRAMM,  Mr.  Bond.  Mr.  CK)RTON, 
Mr.  MCCONNELL,  Mr.  Mack,  Mr.  Burns, 
Mr.  SHELBY.  Mr.  Jeffords.  Mr.  Gregg. 
Mr.  BENNETT.  Mr.  BYRD.  Mr.  Inouye, 

Mr.      HOLLINGS.      Mr.      JOHNSTON.      Mr. 

LEAHY'.  Mr.  BUMPERS.  Mr.  Lautenberg. 
Mr.  Harkin,  Mrs.  Mikulski.  Mr.  Reid, 
Mr.  Kerrey.  Mr.  Kohl,  and  Mrs.  Mur- 
ray. 


Abraham 

Akaka 

Ashcroft 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Boxer 

Bradley 

Breaux 


Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 


Coverdell 

Craig 

D'Amato 

Daschle 

DcWine 

Dodd 

Dole 

DomenicI 

Dorgan 

Exon 

Falrcloth 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-304.  as 
amended  by  Public  Law  99-7.  appoints 
the  following  Senators  to  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe:  the  Senator  from  New  Jersey 
[Mr.  Lautenberg].  the  Senator  from 
Nevada  [Mr.  REID].  and  the  Senator 
from  Florida  [Mr.  Graham]. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  the  provisions 
of  Public  Law  99-151,  appoints  the  Sen- 
ator from  Iowa  [Mr.  Grassley]  as  a 
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member  and  Chairman  of  the  U.S.  Sen- 
ate Caucus  on  International  Narcotics 
Control. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  96- 
388.  as  amended  by  Public  Law  97-84. 
appoints  the  Senator  from  Iowa  [Mr. 
Grassley].  vice  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  to  the  U.S.  Holo- 
caust Memorial  Council. 

The  Chair,  on  behalf  of  the  President 
pro  tempore,  in  accordance  with  Public 
Law  99-498.  section  1505(a)(l)(B)(ii).  ap- 
points the  Senator  from  Hawaii  [Mr. 
INOUYE]  to  the  Board  of  Trustees  of  the 
Institute  of  American  Indian  and  Alas- 
ka Native  Culture  and  Arts  Develop- 
ment. 

The  Chair,  on  behalf  of  the  President 
pro  tempore,  in  accordance  with  Public 
Law  99-498.  section  1505(a)(l)(B)(ii).  ap- 
points the  Senator  from  New  Mexico 
[Mr.  DoMENici]  to  the  Board  of  Trust- 
ees of  the  Institute  of  American  Indian 
and  Alaska  Native  Culture  and  Arts 
Development. 


MORNING  BUSINESS 

Mr.  THOMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  HOUSE  CONTRACT 

Mr.  PELL.  Mr.  President.  2  years 
ago,  when  President  Clinton  marked 
his  100th  day  in  office,  I  said  the  occa- 
sion "should  not  be  regarded  as  a  magi- 
cal threshold  for  defining  achievement 
or  failure." 

The  same  thought  applies  now.  This 
is  a  logical  time  to  take  stock,  but  the 
real  measure  of  success  can't  be  taken 
for  many  months— not  until  the  rest  of 
the  democratic  process,  namely  the 
Senate  and  the  President,  bring  their 
perspectives  to  bear. 

I  give  the  new  House  leadership  cred- 
it for  lots  of  energy  and  activity  in  the 
flush  of  electoral  victory,  but  this 
should  not  be  mistaken  for  definitive 
accomplishment. 

The  fact  is  the  Contract  With  Amer- 
ica is  a  contract  made  by  Republican 
candidates  for  the  House  of  Represent- 
atives. It  is  not  a  contract  made  by  the 
Senate  and  certainly  not  one  made  by 
Senate  Democrats  nor  by  the  President 
of  the  United  States. 

Since  the  contract  seems  to  be  the 
product  of  pollsters  and  campaign  con- 
sultants, it  is  not  surprising  that  near- 
ly everyone  can  agree  with  at  least  sev- 
eral of  its  objectives.  But  when  we  look 


at  the  fine  print  of  some  of  them  and 
when  we  get  down  to  the  hard  job  of  de- 
ciding on  the  means  for  achieving 
those  objectives,  there  are  bound  to  be 
vast  philosophical  disagreements. 

I  certainly  agree  with  the  objectives 
of  fiscal  responsibility,  welfare  reform, 
continued  action  on  crime  control,  job 
creation,  fairness  for  senior  citizens, 
and  promotion  of  family  values. 

And  I  even  agree  with  some  of  the 
means  proposed,  such  as  unfunded 
mandate  reform  and  capital  gains  tax 
relief  to  create  jobs,  child  support  en- 
forcement to  advance  family  values 
and  an  increase  in  the  Social  Security 
earnings  limit  for  the  benefit  of  senior 
citizens. 

But  I  find  myself  in  profound  dis- 
agreement with  several  of  the  major 
objectives  as  well  as  the  means  to  im- 
plement them.  These  include: 

The  balanced  budget  amendment, 
which  I  opposed  because  it  would  have 
cut  too  much  too  soon. 

The  line-item  veto,  which  I  opposed 
because   it   yields   too   much   congres- 
sional power  to  the  President  and  be- 
cause it  is  administratively  unwieldly. 
Term  limitations. 
Increased  defense  spending. 
Reinstatement  of  the  death  penalty 
and   cuts   in   spending   on   social    pro- 
grams, such  as  midnight  basketball,  to 
control  crime. 
Tax  cuts  without  deficit  reduction. 
Welfare  reforms  without  compassion. 
Reduced  support  for  the  United  Na- 
tions. 

Any  reduction  in  support  for  edu- 
cation or  elimination  of  support  for  the 
arts  and  humanities. 

So,  Mr.  President,  it  is  far  too  early 
to  tally  up  score  cards  on  a  contract 
made  by  one  party  in  one  House  of  the 
legislative  branch.  Many  of  us  simply 
don't  subscribe  to  substantial  parts  of 
it  and  don't  believe  that  implementa- 
tion of  it  in  toto  would  be  good  for  the 
country. 

The  streamroller  needs  to  be  slowed 
down  and  the  contract  needs  to  be 
pruned,  modified,  and  in  some  cases 
excised.  This  is  the  role  that  the  Sen- 
ate is  so  admirably  equipped  to  do.  And 
only  when  it  h£is  done  so  will  the  re- 
vised elements  of  the  contract  be  can- 
didates for  Presidential  consideration. 
Then  and  only  then,  when  the  execu- 
tive branch  has  concurred,  can  the 
final  score  be  tallied. 

As  I  said  2  years  ago.  the  true  meas- 
ure of  success  should  be  taken  over  the 
extended  timeframe  of  this  whole  proc- 
ess, without  drawing  hasty  conclusions 
here  and  now;  100  days  is  only  the  first 
milestone  of  a  long  journey. 


April  6,  1995 


April  6,  1995 
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CONGRATULATING       THE       UCONN 
HUSKIES     ON    THEIR     NCAA     NA- 
TIONAL CHAMPIONSHIP  VICTORY 
Mr.  DODD.  Mr.  President,  on  Sunday, 
April  2,  the  University  of  Connecticut 
Huskies  made  history  by  becoming  the 


second  women's  basketball  team  ever 
to  finish  an  NCAA  season  undefeated 
and  win  a  national  championship.  The 
Huskies'  dramatic  70-64  come-from-be- 
hind  defeat  of  the  Tennessee  Volun- 
teers brought  their  final  season  record 
to  35-0,  the  best  finish  by  any  team — 
men's  or  women's— in  the  history  of 
NCAA  basketball. 

On  behalf  of  the  citizen's  of  Connecti- 
cut. I  rise  to  congratulate  and  thank 
this  remarkable  group  of  young 
women. 

Those  who  watched  the  game  on  Sun- 
day afternoon  may  recall  that  as  the 
Huskies  celebrated  their  victory,  the 
UConn  pep  band  played  Aretha  Frank- 
lin's hit  song.  "Respect."  Mr.  Presi- 
dent, there  simply  could  not  have  been 
a  more  appropriate  accompaniment  for 
this  long-awaited  celebration.  Perhaps 
as  much  as  any  sports  team  in  recent 
memory,  the  UConn  women's  basket- 
ball team  has  generated  the  respect 
and  admiration  of  all  who  have  had  the 
privilege  of  watching  them  play.  In  so 
doing,  they  have  reminded  the  citizens 
of  Connecticut,  as  well  as  people 
throughout  the  country,  what  college 
athletics  is  all  about. 

The  Huskies'  list  of  accomplishments 
on  the  court  is  nothing  short  of  amaz- 
ing. On  their  way  to  the  NCAA  title, 
they  broke  14  NCAA  records,  including 
most  victories,  longest  winning  streak, 
most  points,  most  points  in  a  game  and 
largest  margin  of  victory.  In  addition, 
four  Connecticut  players— Rebecca 
Lobo,  Jen  Rizzotti,  Kara  Walters,  and 
Jamelle  Elliotts-were  named  to  the 
all-tournament  team.  That  is  the  first 
time  in  history  that  four  players  from 
the  same  team  have  received  this 
honor. 

No  less  impressive  than  their  basket- 
ball heroics  are  the  Huskies'  accom- 
plishments off  the  court.  Rebecca 
Lobo.  winner  of  numerous  individual 
basketball  honors  awarded  by  the 
NCAA  and  the  Big  East  Conference  this 
year,  has  maintained  a  near-perfect 
grade  point  average  as  a  political 
science  major  and  was  a  finalist  for  the 
prestigious  Rhodes  Scholarship.  Last 
semester,  seven  of  the  12  Husky  players 
were  named  to  the  University's  dean's 
list. 

What  has  touched  basketball  fans 
throughout  the  country  more  than 
anything  else,  however,  are  those 
qualities  exhibited  by  the  Huskies  that 
cannot  be  measured  by  grade  point 
averages,  records  or  point  tallies.  Any- 
one who  saw  the  team  play  this  year 
was  struck  by  their  tremendous  enthu- 
siasm for  the  game  of  basketball,  their 
unwavering  commitment  to  fair  play 
and  good  sportsmanship  and  their  obvi- 
ous dedication  to  and  respect  for  one 
another  and  their  coaches. 

In  this  era  of  season-ending  strikes, 
multi-million  dollar  contract  disputes, 
recruiting  scandals  and  low  athlete 
graduation  rates,  this  group  of  women 
has  reminded  us  that  the  term,  "stu- 
dent-athlete",   is    not    just    a    catch- 


phrase  for  college  brochures.  It  is  an 
attainable  ideal  to  which  all  college 
athletes  should  aspire,  and  it  is  what 
makes  coll^iate  athletics  so  special. 

Mr.  President,  it  is  also  important  to 
recognize  what  this  remarkable  group 
of  young  women  has  done  for  women's 
college  athletics.  This  year,  on  aver- 
age, roughly  8,000  people  attended  the 
women's  home  games  at  Gampel  Pavil- 
ion, which  represents  a  485  percent  in- 
crease over  the  average  crowd  size  dur- 
ing their  1991  Final  Four  season.  Young 
girls,  with  their  hair  braided  like  Re- 
becca Lobo  or  wearing  replicas  of  Jen 
Rizzottis  number  21  jersey,  watched 
the  team  play  on  national  television. 
Autograph  seekers  mobbed  the  players 
before  and  after  games,  and  the  play- 
ers' mailboxes  were  literally  flooded 
with  letters  from  fans  and  well-wish- 
ers. 

People  of  all  ages  in  Connecticut  and 
throughout  the  nation  caught  wind  of 
"Husky-mania"  and  demonstrated  that 
women's  athletics  could  generate  every 
bit  as  much  enthusiasm  and  spectator 
support  as  men's.  Nationwide,  total  at- 
tendance for  women's  college  basket- 
ball games  has  skyrocketed  from  1.3 
million  in  1984  to  3.6  million  in  1995. 

As  we  look  back  on  this  spectacular 
season  of  women's  college  basketball, 
it  is  important  that  we  note  just  how 
far  collegiate  athletic  programs  for 
women  have  come.  Once  little  more 
than  small,  poorly-funded  intramural 
organizations,  women's  collegiate  ath- 
letic teams  have  begun  to  enjoy  the 
same  status  as  the  men's  teams.  This  is 
due  in  paxt  to  Title  IX  of  the  Equal 
Education  Amendment  Act,  the  1972 
legislation  that  guarantees  women 
equal  opportunity  in  all  scholastic  pur- 
suits— including  sports — at  schools 
that  receive  federal  funding. 

Although  disparities  and  inequities 
between  men's  and  women's  programs 
persist,  it  is  clear  that  this  law  has 
forced  colleges  and  universities  to  re- 
examine how  they  allocate  resources. 
The  law  has  helped  ensure  that  schol- 
arship money  is  available  for  women 
like  Rebecca  Lobo,  Pam  Webber,  Kara 
Wolters  or  Jamelle  Elliott  and  that  the 
coaching  and  facilities  provided  to  fe- 
male athletes  allow  them  to  develop 
their  talents  to  the  fullest. 

While  it  is  true  that  we  may  look 
upon  the  Huskies'  success  as  positive 
evidence  of  Title  IX  at  work,  it  is  also 
true  that  their  accomplishments  un- 
derscore the  need  for  further  progress 
in  this  area.  Not  all  schools  have  made 
efforts  to  improve  their  women's  ath- 
letic programs,  and  many  of  those  that 
have  made  significant  progress  have 
yet  to  fully  comply  with  Title  DC. 

What  is  clear,  however,  is  that  the 
American  people,  as  evidenced  by  the 
immense  popularity  of  the  UConn 
women's  basketball  team,  are  ready 
and  willing  to  lend  their  enthusiastic 
support  Co  women's  collegiate  athlet- 
ics. 


Mr.  President,  when  the  Huskies 
traveled  to  Washington  earlier  this 
year,  they  waited  in  line  outside  a 
White  House  gate  only  to  be  told  that 
a  scheduling  mistake  made  it  impos- 
sible for  them  to  get  inside.  On  Sun- 
day, after  having  won  the  national 
championship.  Head  Coach  Geno 
Auriemma  spoke  with  President  Clin- 
ton on  the  phone  and  pointed  out  that 
perhaps  the  next  time  his  team  trav- 
eled to  Washington,  his  players  could 
enter  the  White  House  through  the 
front  door. 

The  President  has  honored  his  re- 
quest. 

Mr.  President,  when  the  Huskies 
walk  through  the  front  door  of  the 
White  House,  they  will  not  only  experi- 
ence a  great  honor,  but  will  also  help 
ensure  that  the  door  remains  open  for 
future  generations  of  female  athletes. 

In  closing.  Mr.  President,  I  want  to 
mention  the  names  of  all  the  UConn 
players  and  coaches  who  contributed  to 
the  1995  undefeated  title  campaign: 
Geno  Auriemma  (Head  Coach),  Chris 
Dailey  (Assistant  Coach),  Tonya 
Cardoza  (Assistant  Coach),  Meghan 
Pattyson  (Assistant  Coach),  Carla 
Berube,  Kim  Better,  Jamelle  Elliott, 
Jill  Gelfenbien,  Kelley  Hunt,  Rebecca 
Lobo,  Brenda  Marquis,  Jen  Rizzotti, 
Missy  Rose,  Nykesha  Sales,  Pam 
Webber  and  Kara  Wolters. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  by 
Owen  Canfield  that  recently  appeared 
in  the  Hartford  Courant,  as  well  as  a 
1992  editorial  by  Greg  Garber,  Lori 
Riley  and  Woody  Anderson  that  was 
also  printed  in  the  Hartford  Courant. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Hartford  Courant.  Apr.  3.  1995] 

The  best;  It's  pure  and  Simple 

(By  Owen  Canfield) 

Minneapolis— Glory.  Really.  What  a  brave 

bunch,  this  UConn  women's  basketball  team. 

and  a  fighting  bunch. 

The  NCAA  Division  I  women's  college  bas- 
ketball championship  flag  will  fly  over  the 
state  university  in  Storrs.  They  should  haul 
it  down  and  have  it  dry-cleaned  every  day 
just  to  preserve  the  purity  of  the  memorable 
season  that  ended  with  a  surging.  70-64  vic- 
tory over  Tennessee  at  the  Target  Center. 
The  Huskies  wound  up  35-0.  That's  pure. 
Hey.  Connecticut,  let's  have  a  parade.  Bet 
you  already  have  started  planning  back 
there?  Wait  for  us.  we  who  traveled  here  to 
watch.  We'll  be  home  today. 

UConn  won  all  the  easy  ones  this  year,  and 
then  it  won  the  toughest  game  imaginable, 
under  the  most  trying,  challenging  condi- 
tions. 

This  was  the  time  for  it.  Put  it  down  as 
one  of  the  more  dramatic  and  gutty  perform- 
ances in  the  state's  sports  history. 

"No  way  they  can  do  it  now."  a  pessimist 
said  after  Rebecca  Lobo  picked  up  her  third 
personal  foul  and  had  to  go  to  the  bench  to 
sit  out  more  than  11  minutes  of  the  first 
half.  Then  it  was  Jen  Rizzotti.  then  Nykesha 
Sales  with  three  personals.  And  Kara 
Wolters  with  two  before  the  half  ended. 
UConn  had  to  alter  its  game  and  its  person- 


nel. Emboldened,  the  Volunteers  went  up  by 
one.  by  three,  by  five,  by  six. 
"No  way."  Joe  Pessimist  said.  "It's  over." 
It  wasn't  over.  It  hadn't  even  started, 
friends.  But  you  know  that.  You  saw  it, 
right? 

Say  it  slowly  and  savor  it:  Connecticut  is 
the  national  champion  in  women's  basket- 
ball. 

"More  wins  [35)."  said  Nykesha  Sales,  the 
18-year-old  freshman  who  scored  10  points, 
"than  I  won  in  my  whole  [Bloomfield]  high 
school  career.  Gosh.  A  perfect  season." 
Yes  sir.  A  perfect  season.  The  last  word. 
Players  on  both  teams  cried  at  the  end.  It 
always  happens.  There  are  winners'  tears  and 
losers'  tears.  But  these  winners'  tears  were 
different  because  .  .  .  well,  can  you  picture 
Jamelle  Elliott  crying  over  anything?  She  is 
the  toughest  person  on  the  team,  maybe  the 
toughest  in  all  of  women's  basketball  while 
the  game  is  in  progress.  But  when  this  game 
ended,  while  Rebecca  Lobo  ran  in  a  wide 
semicircle  with  her  hand  in  the  air  and  the 
ultimate  triumph  on  her  lips.  Elliott  stood 
flatfooted  in  one  spot  on  the  court  and  did  a 
little  public  bawling. 

Well,  this  was  the  time  for  it.  There  were 
no  more  games  to  win.  no  more  criticism  to 
answer  and  no  more  people  to  fling  doubts. 

Win  one  like  this  and  the  job  is  finished. 
Time  now  to  be  human  and  celebrate  not 
only  with  cheers  and  hugs  and  high-fives,  but 
celebrate  within  yourself  That's  what  El- 
liott was  doing,  having  a  happy,  moving  lit- 
tle private  party  inside.  Expressing  love  for 
her  teammates  is  what  she  was  doing. 

She  was  celebrating  the  perfect  season  the 
perfect  way. 

The  losers'  tears  were  not  bitter  ones, 
though  this  was  a  bitter  loss  for  Tennessee 
because,  as  Carla  Berube  said.  "We  gave 
them  everything  they  could  have  wanted. 
Maybe  we  wanted  it  more." 

Berube.  the  wiry  reserve  who,  like  Sales, 
simply  had  to  make  the  plays  this  day  be- 
cause at  times  there  was  no  one  else,  wore  a 
cap  that  said  "National  Champions"  in  bold 
blue  across  the  front.  She  sat  in  a  chair  in 
the  locker  room,  cool  as  ice.  but  her  eyes 
were  dancing. 

"You  are  not  as  big  as  those  Tennessee 
kids."  a  man  said.  "Tiffani  Johnson.  Vonda 
Ward.  Abby  Conklin,  Dana  Johnson  .  .  . 
they're  a  lot  bigger.  And  they're  athletes. 
But  you  got  some  rebounds  [three]  and  you 
played  some  defense.  You  were  tough." 

"Id  better  be  tough.  "  Berube  said.  "I  prac- 
tice against  Rebecca  Lobo  and  Jamelle  El- 
liott every  day.  I'd  better  be." 

Referee  Dee  Kantner  is  said  to  be  one  of 
the  best  in  the  business,  but  it  appeared  to 
Connecticut  people  she  was  calling  them  a 
little  too  close.  UConn  does  not  have  the 
depth  of  Tennessee,  and  coach  Geno 
Auriemma  had  to  improvise  as  never  before 
after  Lobo.  Wolters  and  Rizzotti  all  got  in 
first-half  foul  trouble.  At  time  all  three  were 
on  the  bench,  which  meant  that  the  respon- 
sibility fell  to  Berube.  the  soph,  and  Sales, 
the  frosh. 
Did  you  say  tough? 

"I  think  I  got  rid  of  my  nervousness  in  the 
last  game,"  Sales  said.  She  didn't  have  to 
mention  it.  She  did  amazing  things  with  the 
ball,  made  some  astonishing  championship 
moves  to  the  hoop,  and  played  33  minutes  be- 
cause the  team  needed  her. 

"Today  I  started  off  well  and  that's  always 
good."  Sales  said.  "Coach  hasn't  said  any- 
thing to  me  [after  a  weak  showing  against 
Stanford].  He  never  puts  the  pressure  on 
me." 

There  was  pressure  enough  in  this  game  to 
buckle  an  old  colonel  going  under  fire  for  the 
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thousandth  time.  But  these  UConn  women 
didn't  budge. 

So.  you  go  ahead  and  arrange  the  parade. 
The  whole  sute  will  come.  And  lets  have 
Rebecca  ride  in  the  lead  limousine  and  be 
governor  for  a  day.  She's  a  straight-A  politi- 
cal science  major,  you  know. 

But  wait  for  us,  will  you? 

Glory,  what  a  story. 

[From  the  Hartford  Courant.  May  24.  1992) 
Women's  Prcxjress  in  College  athletics 
(By  Greg  Garber.  Lori  Riley  and  Woody 
Anderson ) 
When  Jaymie  Hyde  arrived  at  the  Univer- 
sity of  New  Hampshire  four  years  ago.  she 
looked  past  the  cracked  public  tennis  courts, 
the  15-year-old  uniforms  that  didn't  fit.  and 
the  lack  of  scholarships.  She  was  just  happy 
to  play  tennis. 

Then,  last  July.  New  Hampshire  took  that 
away.  too. 

After  the  shock  of  the  program's  elimi- 
nation wore  off.  Hyde  did  something  about 
it.  Like  so  many  young  female  athletes, 
Hyde.  21  of  Essex,  had  never  heard  of  Title  IX 
of  the  Equal  Education  Amendment  Act,  the 
law  that  gave  women  equal  opportunity  in 
all  scholastic  pursuits,  including  sports,  at 
schools  that  receive  federal  funds. 
She  learned  quickly. 

Led  by  Hyde  and  her  mother,  the  11  wom- 
en's tennis  team  members  hired  Washington 
attorney  Arthur  Bryant  and  threatened  to 
sue  the  Durham  University.  After  all,  the 
school's  budget  cuts  didn't  affect  the  men's 
tennis  team. 

The  university  capitulated.  The  two  par- 
ties reached  an  out-of-court  settlement 
March  12.  New  Hampshire  reinstated  the 
team  and  agreed  to  implement  a  five-year 
plan  to  upgrade  its  women's  athletic  pro- 
gram. 

"I  hope  from  this  whole  thing  that  every- 
body else  realizes  that  you  don't  have  to  sit 
around  and  let  it  happen."  Hyde  said.  "We 
didn't  know  about  Title  IX.  which  is  kind  of 
funny.  I  sort  of  felt  stupid." 

Title  IX  marks  its  20th  anniversary  next 
month.  With  regard  to  sports,  the  law  insists 
that  the  ratio  of  male  and  female  athletes  be 
proportional  to  that  of  the  student  body. 

Though  some  progress  has  been  made, 
women  in  college  athletics  are  still  strug- 
gling for  equality  nationally  and  in  Con- 
necticut. And  with  many  colleges  now  hard- 
pressed  economically,  women's  programs 
seem  unlikely  to  expand  in  the  '90s. 

"In  the  '70s  and  'SOs,  women's  athletics 
expanded  and  left  us  with  extravagant  expec- 
tations," said  Judith  A.  Davidson,  athletic 
director  at  Central  Connecticut  State  Uni- 
versity in  New  Britain.  "Now  we're  in  re- 
trenchment." 

And  yet.  women  are  curiously  quiet.  Al- 
though men  outnumber  women  in  collegiate 
athletics  by  about  2-to-l  in  Connecticut,  the 
federal  agency  responsible  for  enforcing 
Title  DC  has  received  no  complaints  about 
the  state's  schools  in  the  last  two  years.  Na- 
tionally, in  two  years,  the  agency  has  re- 
ceived only  20  college  complaints. 

Many  in  college  athletics  do  not  under- 
stand their  rights.  And  many  are  not  as  will- 
ing as  Jaymie  Hyde  to  fight  for  them.  Some 
fear  reprisals  from  those  in  charge. 

Nationally,  women  collegiate  athletes  are 
also  outnumbered  2-to-l.  Some  say  that  is 
not  because  of  a  lack  of  opportunity,  but  a 
lack  of  interest. 

"I  think  every  male  and  female  athlete  on 
campus  should  have  the  same  opportuni- 
ties," said  Carolyn  Vanacore,  a  former  phys- 
ical education  department  chairwoman  and 


professor  emeritus  at  Southern  Connecticut 
State  University  in  New  Haven.  'But  there 
do  not  appear  to  be  as  many  women  inter- 
ested in  sports  as  men." 

Others  argue  that  lack  of  women  doesn't 
necessarily  mean  lack  of  interest. 

"For  years,  athletic  departments  have  con- 
tended that  women  just  don't  want  to  play 
sports  in  the  numbers  that  men  do."  said 
Lyn  St.  James,  the  president  of  the  New 
York-based  Women's  Sports  Foundation,  a 
non-profit  organization  dedicated  to  promot- 
ing and  enhancing  sports  for  girls  and 
women. 

"They  say,  because  of  football,  there  will 
be  more  men  playing  sports  than  women. 
Perhaps  there  may  always  be  a  few  more 
male  athletes  than  females,  but  the  kind  of 
disparity  that  we  now  see— a  70-30  ratio  in 
Division  I  schools— is  due  to  a  denial  of  op- 
portunities rather  than  a  lack  of  interest." 

What  happened  at  Washington  State  Uni- 
versity supports  the  point.  After  the  school 
was  found  in  violation  of  Title  IX,  it  added 
women's  soccer  and  crew  teams.  As  a  result, 
the  percentage  of  women  athletes  increased 
from  29  to  44. 

"If  the  opportunities  are  there,"  St.  James 
says,  "women  will  play." 

In  compliance  or  not?  Title  IX  is  so  com- 
plex and  unwieldy— there  are  14  major  cri- 
teria to  judge  whether  a  school  is  in  compli- 
ance—that it  took  16  years  of  debate  and 
lawsuits  to  define  the  law  so  it  could  be  en- 
forced. The  Office  of  Civil  Rights  (OCR)  is  re- 
sponsible for  enforcing  Title  IX.  and  there  is 
sharp  disagreement  over  whether  it  has  done 
its  job. 

"We  had  a  chance  to  move  into  a  period  of 
permanent  equity."  said  Jeff  Orleans,  who 
helped  write  Title  IX  as  a  lawyer  in  the  Civil 
Rights  Division  of  the  U.S.  General  Counsel's 
Office.  "But  there  was  no  federal  leadership 
for  the  colleges.  It  was  disappointing  that 
there  wasn't  [OCR]  enforcement." 

Most  of  Connecticut's  colleges  and  univer- 
sities say  they  think  they  are  in  compliance 
with  the  law.  but  no  one  is  sure. 

At  the  state's  18  four-year  colleges,  male 
athletes  outnumber  female  athletes  almost 
two  to  one,  3,975  to  2,089.  Yet  full-time  fe- 
male undergradutes  outnumber  males  by  al- 
most 2,500. 

At  only  two  Connecticut  schools— the  Uni- 
versity of  Bridgeport  and  the  U.S.  Coast 
Guard  Academy  in  New  London— is  the  num- 
ber of  women  athletes  in  proportion  to  the 
number  of  students. 

In  the  state's  worst  case,  female  students 
outnumber  males  at  Sacred  Heart  University 
in  Fairfield.  Yet,  its  40  female  athletes  are 
outnumbered  by  male  athletes  by  more  than 
5-to-l. 

Double  standards?  Clearly,  there  are  dis- 
parities large  and  small. 

At  the  University  of  Connecticut,  male 
athletes  always  have  been  given  jockstraps 
as  a  matter  of  courses.  Not  until  1990  were 
female  athletes  given  sports  bras.  At  most 
other  Connecticut  schools,  men  are  given 
jockstraps,  but  women  buy  their  own  ath- 
letic bras. 

At  Quinnipiac  College  in  Hamden,  the 
men's  basketball  coach  is  a  full-time  em- 
ployee; the  women's  basketball  coach  is  part 
time.  It  is  the  same  with  the  track  program 
at  Central  Connecticut  State  University. 

At  Yale  University's  ancient  Payne  Whit- 
ney Gymnasium,  women  athletes  still  walk 
into  women's  bathrooms  and  see  urinals, 
leftovers  from  Yale's  pre-coed  days. 

This  year  at  Central,  the  football  and 
men's  basketball  teams  traveled  to  games  in 
buses  with  hired  drivers,  while  coaches  drove 
all  other  sports  teams  in  vans. 
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These  slights  hint  at  larger  imbalances. 
A  recent  National  Collegiate  Athletic  As- 
sociation (NCAA)  study  shows  that: 

The  average  Division  I  school  spends 
$849,000  on  scholarships  for  male  athletes  and 
only  $373,000  for  women. 

Division  I  schools  spend  nearly  five  times 
more  recruiting  male  athletes  than  women 
athletes.  Much  of  the  spending  is  for  recruit- 
ers' and  recruits'  travel. 

Division  I  schools  spent  nearly  3"^  times 
more  on  men's  sports  than  on  women's. 

Closing  the  gap?  "Gender  equity:  It's  the 
hot  topic  of  the  90s,"  UConn  athletic  director 
Lew  Perkins  said.  "Everybody's  just  begin- 
ning to  talk  about  it.  I'll  be  honest,  like 
many  schools  we  don't  fully  understand  it. 
That's  why  we're  studying  it.  We  need  to  find 
out  where  we  are." 

Even  armed  with  the  thick  title  IX  manual 
and  a  battery  of  lawyers,  schools  have  found 
that  is  not  easy. 

For  example,  if  numbers  are  awry,  but  a 
university  determines  by  studies  and  surveys 
that  there  is  no  interest  in  a  particular  sport 
on  campus,  then  the  school  may  still  be  in 
compliance. 

About  seven  years  ago,  a  women's  Softball 
club  was  formed  at  Connecticut  College.  Last 
spring,  the  30-member  club  petitioned  for 
varsity  status.  The  proposal  was  approved  by 
the  student  advisory  board  but  was  turned 
down  by  the  administration.  Athletic  direc- 
tor Charles  Luce  said  lack  of  space  on  cam- 
pus for  a  Softball  field  was  the  main  reason. 
The  club  pays  to  play  at  a  public  field  in 
Groton. 

Luce,  who  is  retiring  this  summer,  said  the 
school  does  not  discriminate  against  women 
athletes.  There  are  more  women's  teams  (12) 
than  men's  (11),  but  18  fewer  women  athletes 
than  men,  and  240  more  women  students 
than  men  overall. 

Does  this  put  Connecticut  College  out  of 
compliance  with  Title  IX?  Luce,  who  wasn't 
sure  what  the  participation  numbers  were, 
doesn't  think  so.  "We  try  to  bend  over  back- 
ward to  make  sure  we  don't"  discriminate. 

Under  Title  IX,  lack  of  facilities  or  money 
are  not  acceptable  reasons  for  not  adding  a 
women's  sport  when  there  is  interest  and 
women  are  underrepresented. 

Kathryn  Reith.  director  of  communica- 
tions and  advocacy  at  the  Women's  Sports 
Foundation,  said  the  school's  decision  on 
Softball  "could  be  a  violation."  Reith  re- 
cently produced  a  Title  IX  guide,  "Playing 
Fair,"  for  high  school  and  college  sports. 
"They  have  more  than  enough  players,  a 
demonstrated  interest.  The  school  should 
add  the  team." 

Terry  Perreault.  a  junior  Softball  captain, 
didn't  understand  how  Title  IX  could  help 
her  club  become  a  varsity  sport.  Her  coacSh. 
Deana  Kiefer.  doesn't  want  to  challenge  Con- 
necticut College's  administration. 

"I  think  if  we  keep  petitioning,  we'll  get  it 
sooner  or  later,"  Kiefer  said.  "I'm  not  going 
to  go  sue  for  it;  what  are  my  chances  of 
being  the  varsity  coach  if  I  did?"  What  Is 
compliance?  There  are  other  factors  by 
which  compliance  is  measured,  including  the 
amount  and  quality  of  equipment,  locker 
rooms,  practice  facilities  and  playing  fields. 
When  assessing  compliance,  an  overall 
comparison  must  be  made  between  men's  and 
women's  programs.  For  example,  if  an  assist- 
ant coach  is  provided  for  the  men's  basket- 
ball team  and  not  the  women's,  a  school 
could  still  be  in  compliance  if  another  men's 
team  did  not  have  an  assistant  coach. 

At  the  team  level,  comparisons  of  similar 
sports,  such  as  baseball  and  softball,  are  also 
valid,  even  if  the  program  is  balanced  over- 
all. So,  if  the  baseball  team  travels  by  air- 
plane and  the  softball  team  uses  a  van,  that 
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could  be  a  violation,  depending  on  the  dis- 
tance travgled. 

When  University  of  New  Hampshire  admin- 
istrators aijminated  women's  tennis,  they 
believed  tbey  were  still  in  compliance  be- 
cause thej  also  cut  men's  wrestling.  But 
when  the  tennis  team  threatened  to  sue,  the 
OCR  inforitied  the  school  that  they  were  out 
of  compliance.  Since  women  were  already 
underrepresented  in  athletics,  cutting  one 
sport  for  each  sex  maintained  the  disparity. 

At  Yale.,  36.3  percent  of  all  athletes  are 
women,  ba$ed  on  the  team  rosters,  while  44.2 
percent  of  'Yale's  undergraduates  are  women. 

Yet  Barbara  Chesler.  Yale's  associate  ath- 
letic director,  said  her  sports  program  would 
have  been  In  compliance  even  if  women's  ice 
hockey  ha4  been  cut,  as  was  rumored  last 
spring. 

Members  of  the  ice  hockey  team's  alumni 
association  and  parent  support  groups  con- 
templated suing  the  university  if  their  team 
was  eliminated.  After  consulting  with  the 
OCR.  Yale(  cut  men's  water  polo  and  wres- 
tling instefid. 

College  jiflmlnistrators  often  say,  "If  you 
don't  counjt  football,  we're  fairly  equitable." 
Before  Title  IX  took  effect,  the  NCAA  unsuc- 
cessfully Cried  to  exclude  football  from  the 
legislation. 

Title  IX  makes  no  distinction  between  rev- 
enue-producing sports,  such  as  baisketball 
and  footbaill.  and  non-revenue  sports  such  as 
cross  country  and  swimming. 

But  if  football  is  removed,  more  men  than 
women  stIU  participate  in  sports  at  most 
schools.  Tixe  University  of  New  Haven,  for 
example  hts  147  male  athletes  and  only  46  fe- 
male athletes  even  when  the  football  team 
isn't  counlad. 

That  miaans  men  athletes  would  out- 
number wornen  athletes  by  3-to-l  although 
they  outnumber  women  only  2-to-l  in  the 
student  body. 

"If  we're  out  of  whack  there,  we're  out  of 
whack  in  the  other  areas,"  said  Debbie  Chin, 
New  Haven's  associate  athletic  director.  "I 
take  the  b|a.me  for  this." 

Glass  ceiung  drops  while  women  are  under- 
representefl  as  athletes,  the  situation  with 
coaches  aitd  athletic  program  administrators 
is  worse.  \i'hile  about  one  of  every  three  col- 
lege athletes  is  a  woman,  less  than  one  of 
every  foup  college  coaches  is  a  woman.  And 
only  one  of  every  17  athletic  directors  is  a 
woman. 

Title  IX  does  not  say  anything  about  the 
hiring  of  Women  coaches  or  administrators; 
ironically,  it  has  led  to  a  decrease  in  the 
number  of  women  in  coaching.  Only  65  of  139 
women's  tieams  in  the  state  are  coached  by 
women.  Nearly  all  women's  teams  were 
coached  by  women  before  Title  IX.  But  when 
the  visibility  and  pay  increased,  so  did  men's 
interest  in  applying  for  the  jobs. 

Fifteen  of  the  state's  18  schools  have  male 
athletic  directors.  Nationally,  there  are  only 
57  women  directors  among  the  860  coed  col- 
lege athletic  departments. 

"The  glass  ceiling  in  the  gymnasium  ap- 
pears to  be  even  lower  than  in  the  nation's 
business  office."  said  Brooklyn  College  phys- 
ical education  professor  Vivian  Acosta.  a 
leading  authority  on  women  in  sports.  "In 
athletics.  It  appears  that  women  are  being 
carved  out  of  the  work  force." 

Six  yeaea  ago.  UConn  associate  athletic  di- 
rector Pal  Meiser-McKnett  found  herself  dis- 
cussing the  vacant  athletic  director's  job  at 
Virginia  Commonwealth  University  in  Rich- 
mond with  the  school's  president  at  the 
NCAA  convention.  The  conversation  took 
place  in  a  hotel  lobby  and  lasted  less  than  30 
minutes.  Meiser-McKnett  submitted  a  three- 


page  letter  to  VCU.  but  was  not  formally 
interviewed. 

Months  later,  Meiser-McKnett  was  stunned 
to  read  in  The  Courant  that  she  was  one  of 
three  finalists  for  the  job. 

"I  was  furious,"  Meiser-McKnett  said.  "It 
was  so  absurd.  They  were  suing  me  to  fill  the 
slot — I  was  the  token  female." 

VCU  officials  say  they  did  not  release 
Meiser-McKnett's  name  as  a  finalist.  How- 
ever, John  Packett,  a  reporter  at  the  Rich- 
mond Times-Dispatch,  says  he  got  his  infor- 
mation from  a  university  source. 

It  was,  Meiser-McKnett  says,  the  Old-Boy 
network  at  work.  According  to  a  1988  Brook- 
lyn College  study  by  Acosta  and  fellow  pro- 
fessor Linda  Jean  Carpenter,  the  Old-Boy 
network — made  up  of  males  in  power  who 
aren't  willing  to  recognize  women  as 
equals — is  the  main  reason  women  don't  get 
hired  by  athletic  departments.  As  a  rule, 
men  have  been  in  power  longer  and  there  are 
vastly  more  of  them. 

"Who  do  they  look  [to  hire]?"  said  Linda 
Wooster,  director  of  women's  athletics  at 
Quinnipiac.  "People  not  posing  a  threat,  peo- 
ple they're  comfortable  with.  It's  frustrating 
sometimes." 

In  the  Ivy  League,  all  eight  athletic  direc- 
tors are  men.  Meanwhile,  13  of  the  28  associ- 
ate athletic  directors  are  women.  Recently, 
Columbia  University  in  New  York  had  the 
chance  to  break  up  the  male  monopoly. 

"I  was  approached  last  year  by  a  search 
firm  about  the  AD"s  job  at  Columbia,"  said 
Davidson,  Central's  athletic  director.  "The 
four  finalists  were  two  women  [including  Da- 
vidson] and  two  minority  men.  And  then, 
they  decided  to  reopen  the  search. 

"They  hired  a  white  male  who  fits  the  tra- 
ditional image  of  an  AD.  You  can't  tell  me  of 
those  four  people  there  wasn't  one  qualified. 
I  just  don't  think  the  Ivy  League  is  ready  for 
a  woman  AD." 

Fred  Knubel,  director  of  public  informa- 
tion at  Columbia,  said  "Davidson's  inference 
is  incorrect. 

"The  search  for  an  athletic  director  was 
continuous  until  a  consensus  was  reached," 
he  said,  reading  from  a  statement.  "Special 
efforts  were  made  to  seek  out  minorities  and 
women.  Along  the  way,  a  number  of  strong 
candidates  withdrew,  including  one  woman 
who  did  so  for  personal  reasons  at  the  last 
moment." 

Often,  there  is  a  smaller  pool  of  qualified 
female  applicants  than  male  for  each  open 
position.  There  is  also  a  feeling  among  some 
women  in  athletic  administration  that 
women  are  less  willing  to  work  through  the 
low-paying  low-status  coaching  and  adminis- 
trative positions. 

"Men.  for  whatever  reasons,  are  more  will- 
ing to  take  those  entry-level  jobs,"  Davidson 
said.  "They  will  do  anything  they  have  to  to 
succeed.  I  think  part  of  it  has  to  do  with  the 
opportunities  that  are  opening  up  for 
women.  There  are  more  women  lawyers,  doc- 
tors. It  leaves  the  women's  athletic  pool 
smaller." 

UConn  women's  basketball  coach  Geno 
Auriemma  bristles  when  people  say  men  are 
intruding  on  the  women's  game. 

"People  see  me  in  this  big  beautiful  office 
inside  Gampel  Pavilion  and  say,  'How  does 
he  get  that?'  This  is  my  17th  year  of  coach- 
ing. Those  five  years  I  coached  high  schools. 
I  spent  working  three  jobs  trying  to  do 
that." 

The  early  years  as  difficult  as  things  seem 
for  women  in  athletics  today,  it  used  to  be 
worse. 

In  1979.  a  patch  of  grass  between  two  dor- 
mitories passed  for  the  varsity  softball  field 


at  Eastern  Connecticut  State  University  in 
Willimantic.  When  coach  Clyde  Washbume 
hit  balls  in  practice,  he  had  to  compete  with 
errant  Frisbees  and  footballs. 

Meanwhile,  the  baseball  team  enjoyed  a 
state-of-the-art  facility.  The  baseball  coach 
was  athletic  director  Bill  Holowaty.  "I  told 
the  athletic  director,  I  told  the  president, 
that  it  wasn't  fair  to  my  players  safety-wise 
or  to  me  as  a  teacher,"  Washburn  said.  "By 
the  time  practice  began,  you  were  angry.  It 
was  hard  to  not  take  it  out  on  the  players." 
Washbume,  who  would  win  four  national 
Division  III  softball  titles  before  retiring  in 
1988,  took  it  out  on  Eastern  Connecticut  in- 
stead—by way  of  the  Boston  OCR.  After  the 
OCR  descended  on  Eastern  and  tied  up  the 
athletic  director's  and  president's  office  for 
several  weeks  with  paperwork,  the  money  for 
a  new  fenced-in  field  and  dugouts  suddenly 
appeared. 

Said  Holowaty:  "When  softball  saw  what 
we  [baseball]  had.  they  had  to  have  it,  too.  I 
said  to  Clyde,  "Fine.  I  agree  with  you.'  But 
people  forgot  how  many  years  it  took  us  to 
get  our  field,  and  we  did  it  with  private 
money.  It  took  us  11  years  to  get  lights.  You 
don't  do  it  overnight  and  you  don't  tear 
down  a  successful  program  to  build  some- 
thing else.  They  got  a  softball  field  a  lot 
quicker  than  we  got  our  field." 

After  they  framed  the  dugout  roofs, 
Washbume  told  the  OCR  he  was  satisfied  and 
its  investigators  returned  to  Boston. 

But  when  the  complex  was  built,  the  soft- 
ball  players  would  look  up  through  the  skel- 
eton of  the  dugout  frame  at  the  dark  sky  and 
say,  "Isn't  this  a  great  place  to  get  in  out  of 
the  rain?"  It  was  two  years  before  roofs  were 
added. 

At  some  colleges,  the  scramble  to  accom- 
modate women  led  to  controversy. 

Fred  Barakat,  the  former  Fairfield  Univer- 
sity men's  basketball  coach,  was  furious  to 
discover  one  day,  in  the  mid-1970s,  that  his 
office  was  literally  cut  in  half  to  make  room 
for  the  women's  basketball  coach. 

"There  was  no  warning.  I  was  shocked  by 
it,"  said  Barakat,  now  the  assistant  commis- 
sioner of  the  Atlantic  Coast  Conference. 

"I  was  on  the  brink  of  something  good.  I 
wanted  to  show  recruits  what  other  Division 
I  programs  were  showing  recruits,  like  a  nice 
office.  None  of  us  were  ready  for  it.  Coaches 
didn't  understand  it." 

Now,  Barakat  says  of  equal  opportunity  for 
women:  "It's  here  to  stay  and  we'd  better 
dance  with  it." 

In  1975.  UConn  offered  12  sports  for  men, 
eight  for  women.  Women's  soccer,  a  fledgling 
sport  nationwide,  was  not  one  of  them. 

Felice  Duffy  grew  up  in  Storrs  as  part  of  a 
large  soccer-playing  family.  When  she  went 
to  UConn  ancl  found  no  team,  she  lobbied  for 
one.  She  said  the  administration  told  her 
and  the  78  members  of  her  women's  soccer 
club  they  would  have  to  wait  eight  years  for 
a  varsity  program. 

Duffy  didn't  have  eight  years. 

Realizing  athletic  opportunities  for  men 
outnumbered  those  for  women  at  the  school, 
she  contacted  lawyers  and  then-U.S.  Rep. 
Christopher  Dodd.  D-Conn..  and  finally  filed 
a  Title  IX  complaint.  After  a  year  of  club 
status  and  a  year  of  "trial  varsity"  status. 
Duffy  got  her  varsity  team  and  became  an 
AU-American. 

Duffy  now  coaches  the  Yale  women's  soc- 
cer team,  which  loses  to  UConn's  nationally 
ranked  program  every  year. 

In  the  early  70s,  most  women  were  simply 
content  to  play  sports  for  the  first  time. 
Whatever  accompanied  that  new-found  privi- 
lege— scholarships,    practice    uniforms,    new 
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equipment^was  more  than  most  expected. 
At  Trinity,  for  instance,  coach  Robin 
Sheppard's  field  hockey  team  happily  ac- 
cepted castoff  football  jerseys  as  their  first 
uniforms  in  1974. 

Orig-inally.  collesres  and  secondary  schools 
were  given  six  years,  until  1978.  to  comply 
with  the  1972  law.  but  proffress  was  slow. 
Then.  Title  DC  lost  most  of  its  punch  in  1984. 
when  the  Supreme  Court  ruled  that  the  law's 
protection  extended  only  to  programs  di- 
rectly receiving  federal  funding,  not  to  the 
Institution  as  a  whole. 

It  wasn't  until  1988  that  the  Civil  Rights 
Restoration  Act,  spearheaded  by  then-U.S. 
Sen.  Lowell  P.  Weicker  Jr..  R-Conn..  and  fel- 
low Sen.  Edward  Kennedy.  D-Mass..  put  the 
teeth  back  into  Title  IX. 

An  awakening  Before  this  year,  school  offi- 
cials would  get  their  hands  slapped  for  dis- 
criminating against  women. 

But  this  past  February,  the  Supreme  Court 
sent  a  strong  message  to  schools  who  prac- 
tice discrimination.  For  the  first  time,  the 
justices  agreed  to  permit  a  plaintiff  to  re- 
cover monetary  damages  in  a  Title  IX  case. 
A  young  woman  from  Georgia  said  she  was 
forced  into  a  sexual  relationship  by  a  male 
athletic  coach  and  economics  teacher  while 
she  was  a  high  school  student.  A  lower  court 
had  refused  to  allow  her  to  seek  damages. 

Many  believe  this  decision  will  encourage 
more  women  to  file  Title  IX  complaints. 

■■Now."  said  Donna  Lopiano,  executive  di- 
rector of  the  Women's  Sports  Foundation 
and  a  Southern  Connecticut  graduate,  ■'all 
the  major  civil  rights  issues  are  at  the  begin- 
ning of  a  new  cycle.  People  are  trying  again 
to  get  homosexual,  racism,  sexism  issues  on 
the  table.  I  see  that  as  a  national  trend." 

To  upgrade  the  women's  program  at  Tem- 
ple University  in  Philadelphia,  athletes  pur- 
sued a  Title  IX  lawsuit  through  the  courts 
for  almost  a  decade.  Female  basketball  play- 
ers at  the  College  of  William  &  Mary  in  Wil- 
liamsburg. Va.,  and  the  University  of  Okla- 
homa in  Norman  threatened  lawsuits  to  keep 
their  teams  from  being  cut. 

Like  New  Hampshire's  Hyde,  they  took 
matters  into  their  own  hands.  Still,  women 
like  Hyde  remain  in  the  minority. 

"I  had  one  athlete  say  the  other  night. 
"Title  19.  or  whatever  .  .  .'  It  makes  me  sad." 
said  Quinnipiac's  Wooster.  "Kids  in  this  day 
and  age  expect  these  opportunities." 


TRIBUTE  TO  COLLEGE  BASKET- 
BALL STAR.  REBECCA  LOBO 

Mr.  DODD.  Mr.  President,  I  rise  to 
pay  tribute  to  Rebecca  Lobo.  who  this 
year  led  the  University  of  Connecticut 
women's  basketball  team  to  an 
undefeated  season  and  a  national 
championship.  I  have  already  spoken  at 
length  about  the  team's  accomplish- 
ments— its  35  to  0  perfect  record  and  its 
dramatic  come-from-behind  national 
championship  victory.  I  want  to  take 
this  opportunity,  however,  to  focus  on 
Rebecca  Lobo,  whose  tremendous  ath- 
letic skill  and  personal  character  have 
captured  the  imagination  of  people 
throughout  the  Nation. 

Mr.  President,  contemporary  writers, 
pundits,  and  philosophers  have  long  be- 
moaned the  absence  of  leadership  fig- 
ures worthy  of  our  emulation  and  ado- 
ration.    Young    Americans    are    frus- 


trated by  athletic  heroes  who  fail  to  

lead   exemplary   lives   off  the   playing    array  of  talents,  and"  it  is  a  privilege 


field,  politicians  who  seem  focused 
solely  on  their  re-election  prospects  or 
movie  stars  whose  real-life  personas 
pale  in  comparison  to  those  of  the 
characters  they  portray  on  screen.  In 
Rebecca  Lobo,  however,  America  has 
found  a  role  model  that  not  only  meets 
our  expectations,  but  exceeds  them. 

Ms.  Lobo's  accomplishments  on  the 
basketball  court  are  well  known.  On 
her  way  to  leading  the  Huskies  to  an 
undefeated  season  and  national  cham- 
pionship, Lobo  averaged  17  points.  10 
rebounds,  3.5  blocked  shots  and  3.7  as- 
sists per  game.  She  was  named  a  first 
team  Ail-American  and  the  national 
player  of  the  year,  and.  despite  having 
to  sit  out  much  of  the  first  half  with 
three  fouls,  sparked  the  dramatic  sec- 
ond half  come-from-behind  victory 
over  Tennessee  in  the  NCAA  champion- 
ship game. 

Her  accomplishments  in  the  class- 
room are  equally  impressive.  As  a  po- 
litical science  major,  Ms.  Lobo  has 
maintained  a  3.63-grade  point  average 
and  was  a  nominee  for  the  prestigious 
Rhodes  scholarship.  She  was  also 
named  a  first  team  Academic  All- 
American  both  this  season  and  last. 

Yet  what  sets  this  talented  young 
athlete  apart  is  not  just  her  athletic  or 
academic  accomplishments,  but  her 
care  for  and  commitment  to  her  team- 
mates and  her  fans. 

As  Connecticut  head  coach.  Geno 
Auriemma  is  quick  to  point  out.  Rebec- 
ca's greatest  weakness  as  a  player  is 
that  she  is  too  unselfish  and  too  un- 
willing to  grab  the  spotlight.  Foremost 
in  her  mind  is  her  connection  and  re- 
sponsibility to  her  team,  a  trait  which 
is  shared  by  all  her  fellow  Huskies  and 
which  is  undoubtedly  the  source  of 
their  great  success. 

Mr.  President.  beyond  Rebecca 
Lobo's  athletic  and  academic  accom- 
plishments lies  her  ability  and  willing- 
ness to  reach  out  to  her  numerous  fans 
and  admirers.  Along  with  her  team- 
mates, Rebecca  made  it  a  point  to  chat 
with  fans  and  sign  autographs  for  an 
hour  after  each  game.  Despite  being 
overwhelmed  by  letters,  she  has  de- 
voted hours  of  her  time  to  personally 
answering  each  and  every  piece  of  cor- 
respondence she  has  received,  and  she 
has  been  a  regular  at  summer  basket- 
ball camps  and  clinics,  where  she  has 
patiently  worked  with  aspiring  basket- 
ball stars  of  all  ages. 

Mr.  President.  Rebecca  Lobo  has  re- 
minded people  of  what  being  an  ath- 
lete, a  student,  and  a  human  being  is 
all  about.  She  has  struck  a  balance  and 
a  harmony  between  her  goals  and  those 
of  the  people  around  her.  In  this  day 
and  age,  when  millionaire  athletes  de- 
fiantly proclaim  on  television  commer- 
cials that  they  are  not  role  models.  Re- 
becca Lobo  reminds  us  that  being  a 
role  model  is  not  a  blight  but  a  privi- 
lege. It  is  a  privilege  for  her  to  be  af- 
forded the  opportunity  to  showcase  her 


for  us  watch  her  and  urge  others  to  fol- 
low her  lead. 

In  closing.  Mr.  President,  I  ask  unan- 
imous consent  that  an  article  written 
by  Ira  Berkow  that  was  printed  in  the 
New  York  Times  be  printed  in  the 
Record. 

(From  the  New  '^ork  Times.  Mar.  3.  1995] 

UCONN  Can  Count  On  Lobo 

(By  Ira  Berkow) 

Minneapolis.— Rebecca  Lobo's  parents 
hadn't  spoken  with  her  before  the  game,  the 
game  yesterday  afternoon  that  would  decide 
the  N.C.A.A.  women's  national  basketball 
championship  between  Connecticut  and  Ten- 
nessee. 

"We  rarely  do  talk  with  her  beforehand." 
said  her  mother  RuthAnn,  in  section  129  of 
the  Target  Center  arena.  "But  we  can  guess 
how  she's  feeling:  anxious." 

A  couple  of  hours  later,  with  28.9  seconds 
left  in  the  game.  RuthAnn  and  her  husband. 
Dennis,  were  the  obviously  anxious  ones,  as 
they  leaned  forward  in  their  seats.  Becca,  as 
they  call  her.  was  stepping  to  the  free-throw 
line.  It  was  perhaps  the  single  most  impor- 
tant moment  in  their  daughter's  brilliant 
athletic  career— no.  her  brilliant  college  ca- 
reer. 

After  all,  Rebecca  Lobo,  the  6-foot-4-lnch 
senior  forward  with  the  French  braid  and  the 
determined  demeanor,  the  player  who 
sparked  a  70-64  victory  in  the  championship 
game  to  complete  an  undefeated  season,  is 
Connecticut's  basketball  version  of  Frank 
Merriwell.  Eleanor  Roosevelt  and  Larry  Bird 
all  rolled  into  one.  For  the  last  two  seasons, 
she  has  been  first-team  all-American.  In  her 
spare  time,  the  political  science  major  has 
been  a  candidate  for  a  Rhodes  scholarship. 

She  epitomizes  the  women's  game,  because 
for  the  most  part  the  women  are  truly  schol- 
ar-athletes, not  just  jocks  majoring  in  eligi- 
bility with  dreams  only  of  slam-dunk  high- 
lights in  the  pros. 

And  she  is  part  of  a  game  that  is  substan- 
tially different  from  the  men's  game,  one  in 
which  egos  seem  to  meld  into  the  concept  of 
the  team,  and  which  makes  the  game  so  sat- 
isfying for  a  basketball  fan. 

And  this  moment  on  the  free-throw  line 
was  what  one  dreams  about,  or  sweats  over. 
Lobo's  Huskies  were  up  by  3  points.  65-62. 
She  has  a  one-and-one:  if  she  makes  the  first 
she  gets  a  second. 

If  she  misses  either.  Tennessee  is  still  in 
the  game. 

Now.  Lobo  bounces  the  ball  and  looks  up  at 
the  rim. 

It  had  been  a  long,  long  day  for  Lobo.  a  day 
in  which  she  quickly  picked  up  three  fouls 
and  played  just  eight  of  the  20  minutes  In  the 
first  half,  scoring  just  3  points. 

And  when  undefeated  Connecticut  went 
into  the  locker  room  at  halftime.  the  team 
was  losing  by  38-32.  It  was  only  the  second 
time  this  season  that  UConn  was  behind  at 
the  half,  the  first  being  last  week  in  the  East 
regional  final,  when  it  came  back  from  a  7- 
point  deficit  to  beat  Virginia. 

Could  the  Huskies  do  it  again? 

Lobo  returned  to  the  lineup  for  the  start  of 
the  second  half,  though  she  still  seemed 
away  from  the  action,  affected  by  her  fouls. 
But  her  teammates  were  keeping  the  team  in 
the  game:  Jen  Rizzotti.  the  guard  who  was 
aptly  described  as  being  all  ponytail  and 
knee  guards,  stole  a  f)ass.  hit  a  drive: 
Jamelle  Elliott,  the  junior  from  Washing- 
ton's inner  city  whom  Coach  Geno 
Auriemma  calls  their  rock,  battled  for  re- 
bounds and  banked  in  a  shot,  and  Nykesha 
Sales,  the  smooth  but  sometimes  nervous 
freshman,  hit  a  key  3-pointer. 


Then  Lobti  struck,  again  and  again:  she  hit 
a  spin  shot,  threw  in  a  drive,  sank  a  jumper 
from  the  leljt  side,  and  then  another  from  the 
right  side.  »nd  Connecticut  was  back  in  the 
ball  game,  B  points  off  the  lead,  with  seven 
minutes  to  (ro. 

"When  thiB  game  is  on  the  line."  said  Pat 
Summitt.  tjie  Tennessee  coach,  "you  natu- 
rally go  to  your  all-American." 

One  recalled  the  time  last  year  when  Re- 
becca learned  that  her  mother  had  breast 
cancer,  anj  she  broke  down  in  tears.  Her 
mother  saij,  ■■You  do  what  you  have  to  do. 
and  I'll  take  care  of  my  end." 

RuthAnn'p  cancer  is  in  remission,  and  she 
never  missas  a  game,  because  Becca  says  she 
always  wants  her  there. 

And  so  it,  seemed  not  unusual  for  Rebecca 
to  be  takihg  responsibility,  on  or  off  the 
court.  RuthAnn  remembers  a  significant  mo- 
ment, when  Rebecca  was  6  years  old,  and  had 
taken  an  eraser  from  the  home  of  Mrs. 
Lukasik,  a  neighbor  in  Southwick.  Mass. 

"I  told  Rebecca  that  the  eraser  wasn't 
hers,  and  ^he  had  to  return  it."  RuthAnn 
said.  "And  I  watched  as  she  walked,  sobbing, 
to  Mrs.  Lukasik's  house.  It  broke  my  heart 
to  see  it.  tut  I  think  it  helped  her  under- 
stand right  from  wrong.  And  to  think  about 
other  people." 

If  there  Was  one  criticism  Coach  Auriemma 
had  of  Lobo.  it  is  that  she  has  sometimes 
thought  too  much  about  other  people.  He 
had  wished  her  at  times  to  be  more  selfish, 
to  shoot  m()re.  But  the  blend  was  there  in 
this  game. 

And  now  on  the  free-throw  line  she  had  a 
chance  to  ice  the  proceedings.  Lobo  made  her 
first  free  tlirow  and  with  that  her  teammates 
on  the  floor  mobbed  her.  RuthAnn,  in  section 
129  and  seated  beside  Dennis,  clasped  her 
hands  in  Miticipation  of  the  second  free 
throw. 

Rebecca  -bent,  perched  the  ball  near  her 
ear,  and  let  it  go.  It  sailed  right  through  the 
hoop,  givirtf  Connecticut  the  lead,  at  67-62, 
that  they  would  not  relinquish. 

Shortly  after  the  victory,  it  was  an- 
nounced that  Lobo  had  been  named  the  out- 
standing player  in  the  Final  Four. 

It  was  a  hugely  satisfying  comeback  for 
the  Huskies,  for  a  couple  sitting  in  section 
129  and  for'Becca  Lobo.  The  fans  cheered,  the 
band  blastiad,  and  the  team  zealously  cut 
down  the  njeits. 

As  for  Mrs.  Lukasik,  one  imagines  that  she 
still  has  h^r  eraser  and  the  memory  of  a  lit- 
tle girl  whp  grew  up  to  become  a  national 
champion.  I  I 


five  times.  In  recognition  of  his  selfless 
devotion  he  was  chosen  as  Block  Is- 
land's Man  of  the  Year  by  the  Chamber 
of  Commerce  in  1972. 

But  it  is  the  children  of  this  pictur- 
esque wind-swept  island,  11  miles  off 
the  Rhode  Island  coast,  that  have  bene- 
fited the  most  from  Fred's  unbounded 
generosity.  After  winning  the  lottery 
in  1976,  Fred  announced  the  money 
would  go  into  a  scholarship  fund  for 
worthy  Block  Island  students.  Since 
1977.  scores  of  Block  Island  High  School 
graduates  have  been  awarded  Fred  Ben- 
son scholarships. 

Many  Block  Islanders  have  fond 
memories  of  Fred  from  their  school 
days.  Beginning  as  the  island's  high 
school  baseball  coach.  Fred  went  on  to 
teach  auto  shop,  carpentry,  machine 
repair,  and  driver  instruction  until  he 
retired  at  the  age  of  69.  His  contribu- 
tions to  the  youth  of  Block  Island  have 
extended  to  many  generations,  and  the 
island  is  richer  for  it. 

I  commend  Mr.  Benson  for  his  years 
of  selfless  community  service  and  wish 
all  the  best  to  him  and  his  many  island 
friends.  Mr.  Benson  is  a  truly  remark- 
able man  and  a  distinguished  educator. 
I  am  proud  to  honor  him  on  this  joyous 
occasion. 


IN  RECOGNITION  OF  THE  ONE-HUN- 
DREDTH BIRTHDAY  OF  FRED- 
ERICK BENSON  OF  BLOCK  IS- 
LAND. RI 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
honor  and  privilege  to  pay  tribute  to 
Mr.  Frederick  Benson  of  Block  Island, 
RI.  in  recognition  of  his  one-hundredth 
birthday  on  April  14.  1995. 

In  the  92  years  Fred  has  lived  on 
Block  Island,  since  arriving  as  an  or- 
phan in  1903,  he  has  immersed  himself 
in  almost  every  level  of  community  ac- 
tivity on  this  small,  close-knit  island. 
His  impressive  list  of  efforts  on  behalf 
of  the  community  include  service  as 
the  island  civil  defense  director  for  12 
years,  police  commissioner,  first  cap- 
tain of  the  local  rescue  squad,  and 
president  of  the  Chamber  of  Commerce 


TRIBUTE  TO  MARTHA  HANSON 
KILPATRICK 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  the  best 
teachers  I  ever  had,  Martha  Kilpatrick. 
She  taught  me  at  Colbert  County  High 
School  and  has  kept  in  touch  over  the 
years  by  attending  my  town  meetings 
in  Reform,  AL,  her  hometown,  and  by 
sending  me  letters  and  news  clippings 
from  time  to  time.  She  is  a  dear  friend 
to  me.  and  I  know  she  had  a  great  deal 
to  do  with  guiding  me  at  an  early  age 
and  pointing  me  in  the  right  direction. 
Her  wisdom,  advice,  and  encourage- 
ment were  helpful  to  me  not  only  as  a 
student  long  ago,  but  also  throughout 
the  several  stages  of  my  career. 

It  might  surprise  my  colleagues  to 
learn  that  I  still  have  former  teachers 
who  are  alive  and  well,  but  Martha  is 
indeed  among  them.  On  April  25,  she 
will  turn  80,  and  Reform  is  planning  a 
gala  celebration  of  this  milestone  in 
her  life,  to  take  place  on  the  22d  at  the 
Methodist  Church  there.  She  will  be 
surrounded  by  many  friends  and  family 
members,  each  of  whom  have  been  in- 
fluenced by  Martha  in  special  and 
unique  ways. 

Martha  Hanson  was  bom  in  Colum- 
bus. MS.  and  as  a  baby  moved  with  her 
family  to  Carrollton,  AL,  where  she 
spent  her  formative  years.  Her  family 
later  moved  to  Reform,  where  she  grad- 
uated high  school.  That  same  year,  she 
entered  Alabama  College  at 
Montevallo.  now  the  University  of 
Montevallo,  where  she  majored  in  edu- 
cation. Her  entire  career  was  spent  as  a 
teacher  in  Alabama  and  Georgia.  Her 


husband,  Wilbur  Kilpatrick,  was  bom 
and  raised  in  Reform,  and  although 
they  lived  in  a  variety  of  places  during 
their  married  life.  Reform  was  always 
home  to  them. 

Martha  continued  her  own  education 
in  Atlanta,  earning  her  masters  degree 
and  teaching  in  that  school  system  for 
many  years.  When  their  children,  Kay 
and  Joe,  were  grown.  Martha  and  Wil- 
bur retired  and  moved  back  to  the 
quiet  peace  of  their  roots  in  Reform, 
where  she  remains  today.  She  has  three 
grandchildren  and  four  great-grand- 
children. 

Her  home  is  a  virtual  museum  of  the 
things  she  has  collected  over  the 
years — bottles,  stamps,  salt  and  pepper 
shakers,  antique  Christmas  ornaments, 
pictures,  linens,  glassware,  and  books. 
Her  husband  has  passed  away,  and  Mar- 
tha lives  alone  in  the  large,  com- 
fortable museum  of  her  life.  She  stays 
busy  doing  things  for  others,  as  she  has 
always  done. 

One  of  Martha's  great  characteristics 
is  making  and  keeping  friends.  She  is 
perhaps  her  local  post  office's  best  pri- 
vate customer,  keeping  an  active  cor- 
respondence with  friends  and  family  all 
over  the  world,  including  myself.  She 
never  forgets  birthdays,  anniversaries, 
special  holidays,  and  her  cards  saying 
"Get  well  soon"  or  "With  deepest  sym- 
pathy "  are  always  the  first  to  arrive 
when  a  crisis  hits. 

Martha  Hanson  Kilpatrick  has  been 
one  of  the  true  treasures  of  my  life  and 
the  lives  of  many  others.  I  am  proud  to 
commend  her  on  an  outstanding  life, 
one  that  has  been  lived  out  in  the  best 
American  tradition,  her  nurturing  of 
young  minds,  and  her  sincere  love  for 
family  and  friends,  whom  she  counts  as 
her  most  valuable  collection  of  all.  As 
she  turns  80  later  this  month.  I  trust 
those  many  family  members  and 
friends  will  reflect  on  the  outstanding 
qualities  this  extraordinary  lady  has 
exhibited  throughout  her  life.  We  can 
all  learn  from  her. 


ALABAMA  BUSINESS 
CONNECTIONS  1995 

Mr.  HEFLIN.  Mr.  President,  each 
year,  the  Alabama  Minority  Supplier 
Development  Council  holds  a  major 
event  known  as  Alabama  Business  Con- 
nections. This  year,  it  will  be  held  in 
Birmingham  June  27-29,  when  more 
than  5,000  individuals  and  businesses 
will  be  actively  participating. 

During  Alabama  Business  Connec- 
tions, suppliers  and  purchasing  person- 
nel from  majority  and  government  or- 
ganizations network  and  exchange  in- 
formation in  order  to  develop  mutu- 
ally-beneficial business  opportunities. 
This  important  event  also  furthers  the 
year-round  efforts  of  the  Alabama  Mi- 
nority Supplier  Development  Council. 
The  council  is  dedicated  to  providing 
economic  and  educational  opportuni- 
ties for  certified  suppliers  and  cor- 
porate-government members. 
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I  am  proud  to  call  the  attention  of 
my  Senate  colleagues  to  the  vital  work 
accomplished  each  year  during  Ala- 
bama Business  Connections,  and  wish 
the  Alabama  Minority  Supplier  Devel- 
opment Council  all  the  best  for  a  suc- 
cessful event  this  summer.  They  are  to 
be  commended  for  their  outstanding 
work  toward  the  cause  of  furthering 
business  opportunities  for  minority 
suppliers. 


REINVENTING  PUBLIC 
BROADCASTING 

Mr.  PRESSLER.  Mr.  President,  an- 
other thoughtful  voice  has  joined  the 
debate  in  favor  of  reinventing  public 
broadcasting.  Jack  Kemp  has  written 
an  article,  published  in  today's  Wall 
Street  Journal,  making  the  case  that 
public  broadcasting  can  be  reinvented 
and  become  self-funding.  This  would  be 
a  win-win  proposition  for  taxpayers, 
for  television  and  radio  audiences,  and 
for  the  public  broadcasting  industry. 

Secretary  Kemps  analysis  is  timely, 
because  through  the  rescission  bill 
Congress  has  an  opportunity  to  begin 
an  orderly  and  reasonable  phasing  out 
of  Federal  subsidies  for  public  broad- 
casting. I  support  the  approach  of  the 
House  of  Representatives,  to  begin 
phasing  out  the  subsidies  in  a  signifi- 
cant measure,  now. 

Secretary  Kemp  just  this  week  has 
been  named  chairman  of  the  new  Na- 
tional Commission  on  Economic 
Growth  and  Tax  Reform.  This  is  by  ap- 
pointment of  Majority  Leader  Dole 
and  Speaker  Gingrich.  Secretary  Kemp 
is  superbly  qualified  for  this  position.  I 
offer  Secretary  Kemp  my  hearty  con- 
gratulations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
Secretary  Kemp's  article,  entitled 
"Privatizing  PBS  Doesn't  Mean  Killing 
Big  Bird,"  from  today's  Wall  Street 
Journal. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  April  5.  1995] 

Privatizing  PBS  Doesn't  Mean  Killing  Big 

Bird 

(By  Jack  F.  Kemp) 

Politics  doesn't  have  to  be  a  zero-sum 
frame,  even  when  it  comes  to  budget  cut- 
ting—and especially  when  it  comes  to  as  con- 
tentious an  issue  as  cutting  the  public  tele- 
vision budget.  I  believe  it's  possible  to  find  a 
compromise  where  both  sides  of  this  debate 
emerge  winners  and  happy. 

First,  let's  look  at  the  impasse  we  seem  to 
have  reached  in  Congress.  On  the  one  hand, 
we  have  a  new  generation  of  Republicans 
who  are  absolutely  serious  when  they  talk 
about  limiting  the  size,  scope  and  power  of 
the  federal  government.  For  these  -neo-Fed- 
eralists."  it  isn't  enough  that  a  program 
have  some  positive  benefits  or  a  committed 
political  constituency  (almost  all  programs 
do):  there  must  be  a  compelling  reason  why 
the  federal  government,  as  opposed  to  state 
and  local  governments,  or  the  private  sector. 


is  involved.  As  they  have  said,  no  domestic 
program,  except  Social  Security,  will  be  ex- 
empt from  scrutiny. 

Energizing  the  neo-federalists  is  a  budget 
deficit  that  they  have  claimed  they  could  get 
under  control,  when  no  one  else  could— and 
to  a  great  extent,  they  realize  that  their  po- 
litical legitimacy  rides  on  making  good  on 
their  promise.  The  almost  $300  million  year- 
ly subsidy  to  the  Corporation  for  Public 
Broadcasting  (CPB)  will  add  up  to  almost  a 
billion  dollars  over  the  next  three  years. 
That's  not  chicken  feed,  even  for  Big  Bird. 

On  the  other  hand,  there  are  large  numbers 
of  people  inside  and  outside  Congress  who 
value  public  broadcasting.  Leaving  aside  for 
a  moment  questions  of  political  bias,  they 
have  for  many  years  found  on  the  PBS  sta- 
tions quality  programming  that  is  hard  to 
find  elsewhere,  those  with  young  children  es- 
pecially value  what  I  would  call  the  "trust 
factor."  the  fact  that  one  can  leave  one's 
children  watching  PBS  without  having  to 
constantly  monitor  the  TV  for  fear  that  they 
will  be  exposed  to  the  kind  of  mind-numbing 
violence  so  common  on  the  other  stations. 
For  adults,  the  "MacNeil-Lehrer  Newshour  " 
provides  a  similar  respite  from  "sound-bite" 
news  programs. 

What  is  the  solution?  It  lies,  as  it  so  often 
does,  in  a  growing,  technologically  expand- 
ing private  sector— in  a  future  that  is  bigger 
than  the  present,  where  one  person  doesn't 
have  to  lose  for  another  to  gain.  Where  both 
sides  can  be  winners. 

The  following  is  a  brief  sketch  of  how  the 
CPB  can  be  privatized  in  such  a  way  that  it 
emerges  stronger,  healthier  and  in  a  better 
position  to  continue  the  kinds  of  quality  pro- 
grams that  many  admire  it  for. 

It  must  first  be  stressed  that  "privatiza- 
tion" does  not  mean  "extinction."  Far  from 
it.  Look  at  Britain's  exf>erience:  British  Air- 
ways. British  Telecom  and  British  Petro- 
leum are  good  examples.  In  our  own  country, 
Conrail  has  benefited  from  privatization. 
Privatization  is  the  new  rage  in  our  nation's 
cities  and  towns  because  local  governments 
have  found  that  services  are  often  delivered 
better  when  they  are  transferred  back  to  the 
private  sector. 

The  fact  is.  as  many  on  the  side  of  public 
broadcasting  concede,  the  CPB.  like  most 
government-funded  agencies,  has  its  share  of 
waste  and  redundancy.  An  analysis  by  the 
Twentieth  Century  Fund  found  that  75%  of 
its  budget  went  to  overhead  (including  in- 
flated executive  salaries).  The  most  expen- 
sive, and  least  necessary,  expenses  are  the 
number  of  stations  that  carry  its  program- 
ming. ABC,  the  largest  network,  has  221  sta- 
tions. NBC  has  213.  CBS  and  Fox  have  208  and 
201  stations,  with  sometimes  as  many  as  four 
or  five  signals  serving  essentially  the  same 
market. 

As  part  of  any  privatization  scheme,  CPB 
should  be  asked  to  choose  a  core  group  of, 
say,  160  stations  that  would  cover  the  entire 
country.  All  other  stations  would  have  the 
opportunity  to  "merge"  into  the  core  station 
that  served  their  market.  PBS  could  shift 
the  licenses  of  the  "non-core"  stations  to 
commercial  usage  and  auction  them  off  to 
the  highest  bidder.  The  proceeds  would  go  to 
a  National  Programming  Endowment  that 
would  be  administered  by  PBS  and  used  to 
make  the  network  self-sustaining. 

Pro-PBSers  should  realize  that  spectrum 
auctions  are  no  small  potatoes.  Even  with 
the  current  technology.  PBS  could  garner 
some  52  billion  from  auctioning  off  its  redun- 
dant stations.  But  the  technology  is  chang- 
ing, making  each  one  of  these  station's  sig- 
nals potentially  many  times  more  valuable. 


April  6,  1995 


April  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


10855 


Meanwhile,  the  market  is  getting  more  com- 
petitive as  the  newly  created  networks  of 
United  Paramount  and  Warner  Bros,  scram- 
ble to  pick  up  affiliates— and  that  pushes 
value  up.  too. 

A  conservatively  estimated  endowment  of 
$2  billion  would  eliminate  PBS's  need  for 
federal  subsidies.  CPB— which  currently  ad- 
ministers government  subsidies  to  PBS— 
would  no  longer  need  to  exist,  eliminating  an 
expensive  layer  of  bureaucracy.  Certainly. 
PBS's  cushy  executive  salaries  would  have  to 
be  trimmed  to  be  more  in  line  with  the  pri- 
vate sector,  but  each  core  station  would  re- 
ceive increased  membership  contributions 
(from  the  redundant  "non-core"  stations 
that  have  been  eliminated),  as  well  as  cor- 
porate and  foundation  grants.  Meanwhile. 
PBS  would,  by  dint  of  necessity,  become  en- 
trepreneurial by  developing  and  owning 
shows  that  it  would  sell  around  the  world,  as 
well  as  merchandising  rights  to  its  children's 
productions  (an  area  of  funding  that  officials 
admit  they  have  not  taken  proper  advantage 
of). 

Will  there  be  resistance  to  this  plan?  Yes, 
by  those  who  distrust  the  private  sector,  no 
matter  what.  And  by  those  politicians  who 
like  having  a  PBS  station  in  their  district 
that  is  required  to  carry  local  school  board 
or  city  council  meetings,  giving  incumbents 
a  free  platform.  But  for  those  who  honestly 
want  to  cut  the  budget  deficit,  and  for  those 
who  care  about  the  future  of  PBS,  this  is  a 
plan  that  makes  everyone  a  winner. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  the  in- 
credible Federal  debt  which  long  ago 
soared  into  the  stratosphere  is  in  about 
the  same  category  as  the  weather— ev- 
erybody talks  about  it  but  almost  no- 
body had  undertaken  the  responsibility 
of  trying  to  do  anything  about  it  until 
immediately  following  the  elections 
last  November. 

When  the  104th  Congress  convened  in 
January,  the  U.S.  House  of  Representa- 
tives approved  a  balanced  budget 
amendment.  In  the  Senate  all  but  one 
of  the  54  Republicans  supported  the 
balanced  budget  amendment  but  only 
13  Democrats  supported  it.  Thus,  the 
balanced  budget  amendment  failed  by 
just  one  vote — there  will  be  another 
vote  later  this  year  or  next  year. 

As  of  the  close  of  business  yesterday, 
Wednesday,  April  5,  the  Federal  debt 
stood — down  to  the  penny — at  exactly 
$4,878,158,190,719.92. 


REED  LARSON'S  40  YEARS: 
TIRELESS  DEFENSE  OF  FREEDOM 
Mr.  HELMS.  Mr.  President,  a  little 
over  40  years  ago— January  28,  1955— 
the  Nation's  pre-eminent  defender  of 
workers'  freedom  was  founded  in  the 
basement  of  Washington's  Mayflower 
Hotel. 

It  was  named  the  National  Right  to 
Work  Committee,  and  it  was  organized 
by  a  small  group  of  railroad  workers 
and  small  businessmen.  The  Right  to 
Work  Committee  has  grown  into  a 
proud  home  for  freedom-loving  Ameri- 
cans who  believe   that  while  workers 


may  have  the  right  to  unionize,  no 
American  worker  should  ever  be  com- 
pelled to  join,  or  even  support,  a  labor 
union. 

Mr.  President,  upon  the  founding  of 
the  committee,  its  first  president.  Con- 
gressman Fred  A.  Hartley,  Jr.,  of  New 
Jersey,  declared,  "[We]  will  not  shrink 
because  of  attacks  which  may  be  made 
against  us.  We  intend  to  do  everything 
possible  to  educate  the  American  peo- 
ple to  the  perils  of  compulsory  union- 
ism and  to  encourage  them  to  resist 
it." 

Three  years  later,  in  1958,  after  pilot- 
ing the  successful  fight  for  Kansas' 
right-to-work  law,  a  dedicated  Amer- 
ican named  Reed  Larson  left  his  job  as 
an  engineer  in  Kansas  to  lead  the 
right-to-work  movement  in  America. 

At  the  time,  the  power  of  the  Big 
Labor  bosses  was  virtually  unchecked. 
By  1965,  the  unions  had  rolled  up  what 
appeared  to  be  a  filibuster-proof  major- 
ity in  the  U.S.  Senate  favoring  legisla- 
tion to  obliterate  the  one  obstacle  in 
their  path  to  total  dominance  of  the 
American  work  force:  State  right-to- 
work  laws. 

Such  legislation  was  Big  Labor's  No. 
1  priority.  The  bosses  were  backed  by 
President  Lyndon  Johnson  and  the 
congressional  leadership. 

But,  Mr.  President,  Reed  Larson  and 
the  committee's  members  refused  to  be 
intimidated  by  the  power  arrayed 
against  them.  With  the  help  of  legend- 
ary Senate  Republican  Leader  Everett 
Dirksen  and  after  a  fierce  2-year  strug- 
gle, the  committee  defeated  the  en- 
emies of  worker  freedom. 

The  fight  to  preserve  State  right-to- 
work  laws  marked  the  coming  of  age  of 
the  National  Right  to  Work  Commit- 
tee. From  that  moment  on,  the  Big 
Labor  bosses  realized  that  someone  was 
finally  going  to  stand  up  to  their  cease- 
less demand  for  power  over  the  lives  of 
American  \f  orking  men  and  women. 

As  further  protection  for  working 
Americana.  Larson  in  1968  founded  the 
National  Right  to  Work  Legal  Defense 
Foundation  to  aid  workers  in  legal  con- 
frontations with  union-boss  despots. 

In  the  27  years  since,  the  foundation 
has  been  a  leader  in  protecting  the 
legal  rights  of  workers  and  has  won 
several  significant  Supreme  Court 
cases — including  the  landmark  1988 
Beck  case  which  declared  that  forced 
union  dues  for  politics  was  unconstitu- 
tional. 

During  the  1970's  the  committee  bat- 
tled attempts  by  Big  Labor  and  its  con- 
gressional allies  to  throw  the  net  of 
compulsory  unionism  over  the  Amer- 
ican construction  industry  with  the 
common  situs  picketing  scheme. 

Big  Labor  steamrolled  this  legisla- 
tion through  both  the  House  and  Sen- 
ate amid  President  Ford's  Labor  Sec- 
retary John  Dunlop's  assurances  of 
Presidential  approval. 

Against  all  odds.  Reed  Larson 
launched   what   was   at   the    time    the 


largest  grassroots  mobilization  in 
American  history,  flooding  the  White 
House  with  over  700,000  cards  and  let- 
ters of  protest. 

Despite  the  pleas  of  his  own  Labor 
Secretary — who  resigned  shortly  after- 
wards— President  Ford  vetoed  the  bill. 

When  the  common  situs  picketing 
bill  returned  in  1977,  Larson  rallied  the 
same  grassroots  coalition  he  had  so 
painstakingly  assembled  the  year  be- 
fore and  did  battle  with  a  seemingly 
stronger  Big  Labor  political  machine. 

However,  Mr.  President,  in  one  of  the 
most  stunning  upsets  in  American  po- 
litical history,  right-to-work  forces 
emerged  victorious  in  the  House  of 
Representatives  by  a  slim  217  to  205 
vote. 

As  Reed  stated  after  the  vote,  "The 
history  and  death  of  the  coercive  piece 
of  legislation  should  serve  as  a  very 
important  lesson  to  powerful  union  of- 
ficials *  *  *  seemingly  limitless  doses 
of  money  and  muscle  are  no  match  for 
the  will  of  the  American  people.  " 

In  1978,  Big  Labor  was  razor  close  to 
enacting  a  so-called  labor  law  reform 
bill  which  would  have  given  union  or- 
ganizers tremendous  powers  to  black- 
mail employers  into  granting  forced- 
dues  contracts. 

Reed  Larson  mobilized  the  majority 
of  Americans  opposed  to  compulsory 
unionism  through  a  massive  mail, 
media,  and  lobbying  campaign  which 
generated  over  4  million  cards  and  let- 
ters to  the  Senate  during  the  course  of 
the  fight. 

Mr.  President,  after  a  marathon  of 
six  separate  cloture  votes  in  the  Sen- 
ate, the  labor  bosses  gave  up. 

Throughout  the  1980's.  Larson  and 
the  Committee  kept  up  their  campaign 
to  bring  the  benefits  to  workers  free- 
dom to  more  and  more  Americans. 
That  campaign  resulted  in  the  success- 
ful 1986  referendum  making  Idaho  the 
Nation's  21st  right-to-work  State. 

But  the  decade  of  the  1990's  opened 
with  yet  another  big  labor  power  grab. 

This  time  it  was  the  pushbutton 
strike  bill,  or  the  so-called  anti-striker 
replacement  bill.  And  once  again.  Reed 
and  the  committee  cranked  up  their 
grassroots  network  of  freedom-loving 
Americans  to  put  the  heat  on  Congress. 

This  bill  would  have  handed  union 
czars  new  strike  powers  so  they  could 
blackmail  employers  into  signing  con- 
tracts forcing  their  workers  to  pay 
union  dues. 

In  response  to  Larson's  letters  and 
phone  calls,  the  Senate  was  flooded 
with  nearly  2  million  cards,  letters, 
faxes,  and  phone  calls. 

After  3  long  years— and  four  more 
cloture  votes — Larson  and  the  commit- 
tee emerged  victorious  once  again. 

Today,  the  National  Right  to  Work 
Committee,  1.9  million  members  strong 
and  growing,  stands  on  the  vanguard 
for  worker  freedom  and  has  compiled 
an  outstanding  record  of  commitment 
to  principle  and  effective  action. 


So,  Mr.  President,  I  proudly  salute 
the  members  of  the  National  Right  to 
Work  Committee — and  especially  my 
good  friend.  Reed  Larson,  upon  his  35th 
anniversary  as  president  of  the  com- 
mittee for  their  unswerving  dedication 
and  tireless  action  on  behalf  of  every 
American's  birthright  not  to  be  forced 
to  join  a  labor  union  to  get  or  keep  a 
job. 


COMMERCE  COMMITTEE  ACTION 

ON  S.  565.  PRODUCT  LLVBILITY 
Mr.  PRESSLER.  Mr.  President,  the 
Committee  on  Commerce,  Science,  and 
Transportation  met  in  executive  ses- 
sion this  morning  and  voted  13-6  to  re- 
port favorably  S.  565,  the  Product  Li- 
ability Fairness  Act  of  1995.  with  an 
amendment.  The  amendment,  a  Chair- 
man's mark,  is  an  amendment  in  the 
nature  of  a  substitute  for  S.  565.  How- 
ever, it  did  not  replace  the  bill's  origi- 
nal content.  Rather,  it  built  upon  the 
good  work  of  Senators  Gorton  and 
Rockefeller. 

I  want  to  have  the  amendment  print- 
ed in  the  Record  so  that  my  colleagues 
have  the  opportunity  to  review  the  leg- 
islation over  the  recess  period  we  are 
about  to  begin.  I  understand  the  lead- 
ership intends  to  take  up  S.  565  when 
we  return  from  the  recess  and  I  want 
all  Senators  to  have  ample  time  to  un- 
derstand its  provisions. 

In  addition  to  the  original  provisions 
contained  in  S.  565,  the  Chairman's 
mark  incorporates  the  entirety  of  S. 
303,  the  Biomaterials  Access  Assurance 
Act  of  1995.  Senators  Lieberman  and 
McCain  introduced  S.  303  on  January 
31.  1995  and  the  bill  was  referred  to  the 
Commerce  Committee.  I  am  proud  to 
be  a  co-sponsor  of  S.  303.  The  biomate- 
rials provisions  are  found  in  Title  II  of 
the  chairman's  mark. 

The  chairman's  mark  made  two  other 
notable  changes  to  S.  565.  Modifica- 
tions were  made  to  address  the  vicari- 
ous liability  of  rental  car  companies 
and  of  equipment  lessors.  Such  entities 
would  be  treated  as  "product  sellers" 
under  the  mark. 

Another  exception  was  added  to  the 
statute  of  repose  for  durable  and  cap- 
ital goods  used  in  the  workplace.  Now. 
when  there  is  an  express  warranty  in 
writing  as  to  the  safety  of  the  product 
involved,  and  the  warranty  period  is 
longer  than  the  20-year-statue  of 
repose,  a  product  liability  action  is 
timely  for  the  duration  of  the  war- 
ranty. 

Mr.  President,  beyond  these  changes 
made  by  the  chairman's  mark.  Sen- 
ators will  find  S.  565  remains  much  as 
introduced  several  weeks  ago.  In  other 
words,  it  remains  very  much  a  product 
liability  reform  bill.  The  committee 
did  not  act  to  expand  the  legislation 
beyond  its  jurisdiction — tort  reform 
connected  to  injuries  caused  by  prod- 
ucts in  the  stream  of  commerce. 

I  ask  unanimous  consent  that  the 
chairman's  mark  to  S.  565.  which  the 
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Commerce  Committee  voted  to  report 
this  morning,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.565 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Product  Li- 
ability Fairness  Act  of  1995". 

TITLE  I— PRODUCT  LIABILITY 
SEC.  101.  DEFINmONS. 

For  purposes  of  this  Act.  the  following- 
definitions  shall  apply: 

(1)  Claimant.— The  term  "claimant" 
means  any  person  who  brings  a  product  li- 
ability action  and  any  person  on  whose  be- 
half such  an  action  is  brought.  If  an  action  is 
brought  through  or  on  behalf  of— 

(A)  an  estate,  the  term  includes  the  dece- 
dent; or 

(B)  a  minor  or  incompetent,  the  term  in- 
cludes the  legal  guardian  of  the  minor  or  in- 
competent. 

(2)  Claimant's  benefits.— The  term 
"claimant's  benefits"  means  an  amount 
equal  to  the  sum  of— 

(A)  the  amount  paid  to  an  employee  as 
workers'  compensation  benefits;  and 

(B)  the  present  value  of  all  workers'  com- 
pensation benefits  to  which  the  employee  is 
or  would  be  entitled  at  the  time  of  the  deter- 
mination of  the  claimant's  benefits,  as  deter- 
mined by  the  appropriate  workers'  com- 
pensation authority  for  harm  caused  to  an 
employee  by  a  product. 

(3)  Clear  and  convincing  evidence.— 

(A)  In  general.— Subject  to  subparagraph 
(A),  the  term  "clear  and  convincing  evi- 
dence" is  that  measure  of  degree  of  proof 
that  will  produce  in  the  mind  of  the  trier  of 
fact  a  firm  belief  or  conviction  as  to  the 
truth  of  the  allegations  sought  to  be  estab- 
lished. 

(B)  Degree  of  proof.— The  degree  of  proof 
required  to  satisfy  the  standard  of  clear  and 
convincing  evidence  shall  be — 

(i)  greater  than  the  degree  of  proof  re- 
quired to  meet  the  standard  of  preponder- 
ance of  the  evidence;  and 

(ii)  less  than  the  degree  of  proof  required 
to  meet  the  standard  of  proof  beyond  a  rea- 
sonable doubt. 

(4)  Commercial  loss.— The  term  "commer- 
cial loss"  means  any  loss  or  damage  to  a 
product  itself,  loss  relating  to  a  dispute  over 
its  value,  or  consequential  pecuniary  loss 
not  including  harm. 

(5)  Durable  good.— The  term  "durable 
good"  means  any  product,  or  any  component 
of  any  such  product,  which  has  a  normal  life 
expectancy  of  3  or  more  years  or  is  of  a  char- 
acter subject  to  allowance  for  depreciation 
under  the  Internal  Revenue  Code  of  1986,  and 
which  is — 

(A)  used  in  a  trade  or  business; 

(B)  held  for  the  production  of  income;  or 

(C)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
training,  demonstration,  or  any  other  simi- 
lar purpose. 

(6)  Economic  loss.— The  term  "economic 
loss"  means  any  pecuniary  loss  resulting 
from  harm  (including  any  medical  expense 
loss,  work  loss,  replacement  services  loss, 
loss  due  to  death,  burial  costs,  and  loss  of 
business  or  employment  opportunities),  to 
the  extent  that  recovery  for  the  loss  is  per- 
mitted under  applicable  State  law. 

(7)  Harm.— The  term  "harm"  means  any 
physical  injury,  illness,  disease,  or  death,  or 


damage  to  property,  caused  by  a  product. 
The  term  does  not  include  commercial  loss 
or  loss  or  damage  to  a  product  itself. 

(8)  Lnsurer.— The  term  "insurer"  means 
the  employer  of  a  claimant,  if  the  employer 
is  self-insured,  or  the  workers'  compensation 
insurer  of  an  employer. 

(9)  Manufacturer.— The  term  "manufac- 
turer" means— 

(A»  any  person  who  is  engaged  in  a  busi- 
ness to  producie.  create,  make,  or  construct 
any  product  (or  component  part  of  a  prod- 
uct), and  who  designs  or  formulates  the  prod- 
uct (or  component  part  of  the  product),  or 
has  engaged  another  person  to  design  or  for- 
mulate the  product  (or  component  part  of 
the  product): 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  constructs,  de- 
signs, or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another  person;  or 

(C)  any  product  seller  that  is  not  described 
in  subparagraph  (B)  that  holds  itself  out  as  a 
manufacturer  to  the  user  of  the  product. 

(10)  NONECONOMic  loss.— The  term  "non- 
economic  loss" — 

(A)  means  subjective,  nonmonetary  loss  re- 
sulting from  harm,  including  pain,  suffering. 
Inconvenience,  mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium,  injury  to  reputation,  and 
humiliation;  and 

(B)  does  not  include  economic  loss. 

(11)  Person.— The  term  "person"  means 
any  individual,  corporation,  company,  asso- 
ciation, firm,  partnership,  society,  joint 
stock  company,  or  any  other  entity  (includ- 
ing any  governmental  entity). 

(12)  Product.— 

(A)  In  general.— The  term  "product" 
means  any  object,  substance,  mixture,  or 
raw  material  in  a  gaseous,  liquid,  or  solid 
state  that^- 

(i)  is  capable  of  delivery  itself  or  as  an  as- 
sembled whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(ii)  is  produced  for  introduction  into  trade 
or  commerce; 

(iii)  has  intrinsic  economic  value;  and 

(iv)  is  intended  for  sale  or  lease  to  persons 
for  commercial  or  personal  use. 

(B)  Exclusion.— The  term  "product"  does 
not  include — 

(i)  tissue,  organs,  blood,  and  blood  products 
used  for  therapeutic  or  medical  purposes,  ex- 
cept to  the  extent  that  such  tissue,  organs, 
blood,  and  blood  products  (or  the  provision 
thereof)  are  subject,  under  applicable  State 
law.  to  a  standard  of  liability  other  than 
negligence;  and 

(ii)  electricity,  water  delivered  by  a  util- 
ity, natural  gas.  or  steam. 

(13)  Product  liability  action.— The  term 
"product  liability  action"  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product. 

(14)  Product  seller.— 

(A)  In  general.— The  term  "product  sell- 
er" means  a  person  who — 

(i)  in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  rents,  leases, 
prepares,  blends,  packages,  labels,  or  other- 
wise is  involved  in  placing  a  product  in  the 
stream  of  commerce;  or 

(ii)  installs,  repairs,  refurbishes,  recondi- 
tions, or  maintains  the  harm-causing  aspect 
of  the  product. 

(B)  Exclusion.— The  term  "product  seller" 
does  not  include — 
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(i)  a  seller  or  lessor  of  real  property; 

(ii)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(iii)  any  person  who— 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  or 

(II)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  lessor  does  not  initially 
select  the  leased  product  and  does  not  during 
the  lease  term  ordinarily  control  the  daily 
operations  and  maintenance  of  the  product. 

(15)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United  States, 
or  any  political  subdivision  thereof. 

(16)  Time  of  delivery.— The  term  "time  of 
delivery"  means  the  time  when  a  product  is 
delivered  to  the  first  purchaser  or  lessee  of 
the  product  that  was  not  involved  in  manu- 
facturing or  selling  the  product,  or  using  the 
product  as  a  component  part  of  another 
product  to  be  sold. 

SEC,  102.  APPLICABlLmf;  PREEMPTION. 

(a)  Applicability.— 

(1)  Actions  covered.— Subject  to  para- 
graph (2).  this  title  applies  to  any  product  li- 
ability action  commenced  on  or  after  the 
date  of  enactment  of  this  Act,  without  re- 
gard to  whether  the  harm  that  is  the  subject 
of  the  action  or  the  conduct  that  caused  the 
harm  occurred  before  such  date  of  enact- 
ment. 

(2)  Actions  excluded.— 

(A)  Actions  for  damage  to  product  or 
commercial  loss.— a  civil  action  brought  for 
loss  or  damage  to  a  product  itself  or  for  com- 
mercial loss,  shall  not  be  subject  to  the  pro- 
visions of  this  title  governing  product  liabil- 
ity actions,  but  shall  be  subject  to  any  appli- 
cable commercial  or  contract  law. 

(B)  Actions  for  negligent  entrust- 
MENT.— A  civil  action  for  negligent  entrust- 
ment  shall  not  be  subject  to  the  provisions  of 
this  title  governing  product  liability  actions, 
but  shall  be  subject  to  any  applicable  State 
law. 

(b)  Scope  of  Preemption.— 

(1)  In  general.— This  Act  supersedes  a 
State  law  only  to  the  extent  that  State  law 
applies  to  an  issue  covered  under  this  title. 

(2)  Issues  not  covered  under  this  act.— 
Any  issue  that  is  not  covered  under  this 
title,  including  any  standard  of  liability  ap- 
plicable to  a  manufacturer,  shall  not  be  sub- 
ject to  this  title,  but  shall  be  subject  to  ap- 
plicable Federal  or  State  law. 

(c)  Statutory  Construction.— Nothing  in 
this  title  may  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
law; 

(2)  supersede  any  Federal  law; 

(3)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28,  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum;  or 

(7»  supersede  or  modify  any  statutory  or 
common  law.  including  any  law  providing  for 
an  action  to  abate  a  nuisance,  that  author- 
izes a  person  to  institute  an  action  for  civil 


damages  or  civil  penalties,  cleanup  costs,  in- 
junctions, nestitution.  cost  recovery,  puni- 
tive damages,  or  any  other  form  of  relief  for 
remediation  of  the  environment  (as  defined 
in  section  101(8)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980,  42  U.S.C.  9601(8))  or  the 
threat  of  such  contamination  or  pollution. 

(d)  CONSTaccTiON.— To  promote  uniformity 
of  law  in  the  various  jurisdictions,  this  title 
shall  be  construed  and  applied  after  consid- 
eration of  its  legislative  history. 

(e)  Effect  of  Court  of  Appeals  Deci- 
sions.—Notwithstanding  any  other  provision 
of  law,  any  decision  of  a  circuit  court  of  ap- 
peals interpreting  a  provision  of  this  title 
(except  to  the  extent  that  the  decision  is 
overruled  or  otherwise  modified  by  the  Su- 
preme Court)  shall  be  considered  a  control- 
ling precedent  with  respect  to  any  subse- 
quent decision  made  concerning  the  inter- 
pretation of  Such  provision  by  any  Federal  or 
State  court  within  the  geographical  bound- 
aries of  the  area  under  the  jurisdiction  of  the 
circuit  court  of  appeals. 

SEC.    103.   ALTERNATIVE    DISPUTE    RESOLUTION 
PROCEDURES. 

(a)  In  Genbral.— 

(1)  Serviob  of  OFFER.— a  Claimant  or  a  de- 
fendant in  >  product  liability  action  that  is 
subject  to  this  title  may,  not  later  than  60 
days  after  the  service  of  the  initial  com- 
plaint of  the  claimant  or  the  applicable 
deadline  for  a  responsive  pleading  (whichever 
is  later),  serve  upon  an  adverse  party  an 
offer  to  prdaeed  pursuant  to  any  voluntary, 
nonbinding  alternative  dispute  resolution 
procedure  established  or  recognized  under 
the  law  of  tlhe  State  in  which  the  product  li- 
ability actipm  is  brought  or  under  the  rules 
of  the  coui't  in  which  such  action  is  main- 
tained. 

(2)  Writtkn  notice  of  acceptance  OR  re- 
jection.— Efcflcept  as  provided  in  paragraph 
(3),  not  lat^  than  10  days  after  the  service  of 
an  offer  to  i  proceed  under  paragraph  (1),  an 
offeree  shall  file  a  written  notice  of  accept- 
ance or  rejaotion  of  the  offer. 

(3)  EXTEf^aiON.— The  court  may,  upon  mo- 
tion by  an  (offeree  made  prior  to  the  expira- 
tion of  the'  10-day  period  specified  in  para- 
graph (2),  extend  the  period  for  filing  a  writ- 
ten notice  under  such  paragraph  for  a  period 
of  not  mora  than  60  days  after  the  date  of  ex- 
piration of  the  period  specified  in  paragraph 
(2).  Discovaiy  may  be  permitted  during  such 
period.         ! 

(b)  DEFEitiDANT's  Penalty  for  Unreason- 
able Refusal.— 

(1)  In  GEiijRAL.- The  court  shall  assess  rea- 
sonable attorney's  fees  (calculated  in  accord- 
ance with  (Paragraph  (2))  and  costs  against 
the  offeree^  incurred  by  the  offeror  during 
trial  if— 

(A)  a  defgndant  as  an  offeree  refuses  to  pro- 
ceed pursuant  to  the  alternative  dispute  res- 
olution procedure  referred  to  in  subsection 
(a)(1); 

(B)  final  judgment  Is  entered  against  the 
defendant  for  harm  caused  by  the  product 
that  is  the  subject  of  the  action;  and 

(C)  the  rdf^sal  by  the  defendant  to  proceed 
pursuant  to  such  alternative  dispute  resolu- 
tion was  unreasonable  or  not  made  in  good 
faith. 

(2)  REASONABLE      ATTORNEY'S      FEES.— For 

purposes  ot  this  subsection,  a  reasonable  at- 
torney's fee  shall  be  calculated  on  the  basis 
of  an  hourly  rate,  which  shall  not  exceed  the 
hourly  rate  that  is  considered  acceptable  in 
the  community  in  which  the  attorney  prac- 
tices law,  taking  into  consideration  the 
qualifications  and  experience  of  the  attorney 
and  the  coinplexity  of  the  case. 


(c)  Good  Faith  Refusal.— In  determining 
whether  the  refusal  of  an  offeree  to  proceed 
pursuant  to  the  alternative  dispute  proce- 
dure referred  to  in  subsection  (a)(1)  was  un- 
reasonable or  not  made  in  good  faith,  the 
court  shall  consider — 

(1)  whether  the  case  involves  potentially 
complicated  questions  of  fact; 

(2)  whether  the  case  involves  potentially 
dispositive  issues  of  law; 

(3)  the  potential  expense  faced  by  the 
offeree  in  retaining  counsel  for  both  the  al- 
ternative dispute  resolution  procedure  and 
to  litigate  the  matter  for  trial; 

(4)  the  professional  capacity  of  available 
mediators  within  the  applicable  geographic 
area;  and 

(5)  such  other  factors  as  the  court  consid- 
ers appropriate. 

SEC.     104.     LIABILITY     RULES    APPLICABLE    TO 
PRODUCT  SELLERS. 

(a)  General  Rule.— 

(1)  In  general.— In  any  product  liability 
action  that  is  subject  to  this  title  filed  by  a 
claimant  for  harm  caused  by  a  product,  a 
product  seller  other  than  a  manufacturer 
shall  be  liable  to  a  claimant,  only  if  the 
claimant  establishes — 

(A) that— 

(i)  the  product  that  allegedly  caused  the 
harm  that  is  the  subject  of  the  complaint 
was  sold,  rented,  or  leased  by  the  product 
seller; 

(ii)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(iii)  the  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  harm  to  the  claim- 
ant; or 

(B)  that— 

(i)  the  product  seller  made  an  express  war- 
ranty applicable  to  the  product  that  alleg- 
edly caused  the  harm  that  is  the  subject  of 
the  complaint,  independent  of  any  express 
warranty  made  by  a  manufacturer  as  to  the 
same  product; 

(ii)  the  product  failed  to  conform  to  the 
warranty;  and 

(iii)  the  failure  of  the  product  to  conform 
to  the  warranty  caused  harm  to  the  claim- 
ant: or 

(C)  that^ 

(i)  the  product  seller  engaged  in  inten- 
tional wrongdoing,  as  determined  under  ap- 
plicable State  law:  and 

(ii)  such  intentional  wrongdoing  was  a 
proximate  cause  of  the  harm  that  is  the  sub- 
ject of  the  complaint. 

(2)  Reasonable  opportunity  for  inspec- 
■noN.- For  purposes  of  paragraph  (l)(A)(ii),  a 
product  seller  shall  not  be  considered  to  have 
failed  to  exercise  reasonable  care  with  re- 
spect to  a  product  based  upon  an  alleged  fail- 
ure to  inspect  a  product  if  the  product  seller 
had  no  reasonable  opportunity  to  inspect  the 
product  that  allegedly  caused  harm  to  the 
claimant. 

(b)  Special  rule.— A  product  seller  shall 
be  deemed  to  be  liable  as  a  manufacturer  of 
a  product  for  harm  caused  by  the  product 
if— 

(1)  the  manufacturer  is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  in 
which  the  action  may  be  brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

(c)  Rented  or  Leased  Products.— 

(1)  Notwithstanding  any  other  provision  of 
law,  any  person,  other  than  a  product  seller, 
engaged  in  the  business  of  renting  or  leasing 
a  product  shall  be  subject  to  liability  in  a 
product  liability  action  under  subsection  (a), 
but  shall  not  be  liable  to  a  claimant  for  the 


tortious  act  of  another  solely  by  reason  of 
ownership  of  such  product. 

(2)  For  purposes  of  paragraph  (1).  and  for 
determining  the  applicability  of  this  title  to 
any  person  subject  to  paragraph  (1).  the  term 
""product  liability  action"  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product  or  product  use. 

SEC.    106.  DEFENSES  INVOLVING   INTOXICATING 
ALCOHOL  OR  DRUGS. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law.  a  defendant  in  a  prod- 
uct liability  action  that  is  subject  to  this 
title  shall  have  a  complete  defense  in  the  ac- 
tion if  the  defendant  proves  that — 

(1)  the  claimant  was  under  the  influence  of 
intoxicating  alcohol  or  any  drug  that  may 
not  lawfully  be  sold  over-the-counter  with- 
out a  prescription,  and  was  not  prescribed  by 
a  physician  for  use  by  the  claimant;  and 

(2)  the  claimant,  as  a  result  of  the  influ- 
ence of  the  alcohol  or  drug,  was  more  than  50 
percent  responsible  for  the  accident  or  event 
which  resulted  in  the  harm  to  the  claimant. 

(b)  Construction.— For  purposes  of  this 
section,  the  determination  of  whether  a  per- 
son was  intoxicated  or  was  under  the  influ- 
ence of  intoxicating  alcohol  or  any  drug 
shall  be  made  pursuant  to  applicable  State 
law. 

SEC.    106.   REDUCTION   FX>R   MISUSE  OR  ALTER- 
A-nON  OF  PRODUCT. 

(a)  General  Rule.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (c),  in  a  product  liability  action  that 
is  subject  to  this  title,  the  damages  for 
which  a  defendant  is  otherwise  liable  under 
applicable  State  law  shall  be  reduced  by  the 
percentage  of  responsibility  for  the  harm  to 
the  claimant  attributable  to  misuse  or  alter- 
ation of  a  product  by  any  person  if  the  de- 
fendant establishes  that  such  percentage  of 
the  harm  was  proximately  caused  by  a  use  or 
alteration  of  a  product — 

(A)  in  violation  of,  or  contrary  to.  the  ex- 
press warnings  or  instructions  of  the  defend- 
ant if  the  warnings  or  instructions  are  deter- 
mined to  be  adequate  pursuant  to  applicable 
State  law;  or 

(B)  involving  a  risk  of  harm  which  was 
known  or  should  have  been  known  by  the  or- 
dinary person  who  uses  or  consumes  the 
product  with  the  knowledge  common  to  the 
class  of  persons  who  used  or  would  be  reason- 
ably anticipated  to  use  the  product. 

(2)  Use  intended  by  a  manufacturer  is 
NOT  misuse  or  alteration.— For  the  pur- 
poses of  this  title,  a  use  of  a  product  that  Is 
intended  by  the  manufacturer  of  the  product 
does  not  constitute  a  misuse  or  alteration  of 
the  product. 

(b)  State  Law.— Notwithstanding  section 
3(b),  subsection  (a)  of  this  section  shall  su- 
persede State  law  concerning  misuse  or  al- 
teration of  a  product  only  to  the  extent  that 
State  law  is  inconsistent  with  such  sub- 
section. 

(c)  Workplace  Injury.— Notwithstanding 
subsection  (a),  the  amount  of  damages  for 
which  a  defendant  is  otherwise  liable  under 
State  law  shall  not  be  reduced  by  the  appli- 
cation of  this  section  with  respect  to  the 
conduct  of  any  employer  or  coemployee  of 
the  plaintiff  who  is,  under  applicable  State 
law  concerning  workplace  injuries,  immune 
from  being  subject  to  an  action  by  the  claim- 
ant. 

SEC.  107.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNITIVE  DAMAGES. 

(a)  General  Rule.— Punitive  damages 
may,  to  the  extent  permitted  by  applicable 
State  law,  be  awarded  against  a  defendant  in 
a  product  liability  action  that  is  subject  to 
this  title  if  the  claimant  establishes  by  clear 
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and  convincing  evidence  that  the  harm  that 
is  the  subject  of  the  action  was  the  result  of 
conduct  that  was  carried  out  by  the  defend- 
ant with  a  conscious,  flagrant  indifference  to 
the  safety  of  others. 

(b)  Limitation  on  Amount.— The  amount  of 
punitive  damages  that  may  be  awarded  to  a 
claimant  in  any  product  liability  action  that 
is  subject  to  this  title  shall  not  exceed  3 
times  the  amount  awarded  to  the  claimant 
for  the  economic  injury  on  which  the  claim 
is  based,  or  S250,000.  whichever  is  greater. 
This  subsection  shall  be  applied  by  the  court 
and  the  application  of  this  subsection  shall 
not  be  disclosed  to  the  jury. 

(c)  Bifurcation   at  Request  of   Either 

PARTi.— 

(1)  In  general.— At  the  request  of  either 
party,  the  trier  of  fact  in  a  product  liability 
action  that  is  subject  to  this  title  shall  con- 
sider in  a  separate  proceeding  whether  puni- 
tive damages  are  to  be  awarded  for  the  harm 
that  is  the  subject  of  the  action  and  the 
amount  of  the  award. 

(2)  Admissible  evidence.— 

(A)  Inadmissibility  of  evidence  relative 
only  to  a  claim  of  punitive  damages  in  a 
proceeding  concerning  compensatory  dam- 
ages.—If  either  party  requests  a  separate 
proceeding  under  paragraph  (1).  in  any  pro- 
ceeding to  determine  whether  the  claimant 
may  be  awarded  compensatory  damages,  any 
evidence  that  is  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble State  law.  shall  be  inadmissible. 

(B)  Proceeding  with  respect  to  punitive 
damages.— Evidence  that  is  admissible  in  the 
separate  proceeding  under  paragraph  (1) — 

(i)  may  include  evidence  of  the  profits  of 
the  defendant,  if  any,  from  the  alleged 
wrongdoing;  and 

(il)  shall  not  include  evidence  of  the  over- 
all assets  of  the  defendant. 

SEC.    108.   UNIFORM   TIME   LIMITATIONS   ON    U- 
ABOJTY. 

(a)  Statute  of  Li.mitations.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (b).  a  product 
liability  action  that  is  subject  to  this  title 
may  be  filed  not  later  than  2  years  after  the 
date  on  which  the  claimant  discovered  or.  in 
the  exercise  of  reasonable  care,  should  have 
discovered,  the  harm  that  is  the  subject  of 
the  action  and  the  cause  of  the  harm. 

(2)  Exceptions.— 

(A)  Person  with  a  legal  disability.— A 
person  with  a  legal  disability  (as  determined 
under  applicable  law)  may  file  a  product  li- 
ability action  that  is  subject  to  this  title  not 
later  than  2  years  after  the  date  on  which 
the  person  ceeises  to  have  the  legal  disabil- 
ity. 

(B)  Effect  of  stay  or  in.junction.— If  the 
commencement  of  a  civil  action  that  is  sub- 
ject to  this  title  is  stayed  or  enjoined,  the 
running  of  the  statute  of  limitations  under 
this  section  shall  be  suspended  until  the  end 
of  the  period  that  the  stay  or  injunction  is  in 
effect. 

(b>  Statute  of  Repose.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3).  no  product  liability  action  that  is 
subject  to  this  title  concerning  a  product 
that  is  a  durable  good  alleged  to  have  caused 
harm  (other  than  toxic  harm)  may  be  filed 
after  the  20-year  period  beginning  at  the 
time  of  delivery  of  the  product. 

(2)  State  law.— Notwithstanding  para- 
graph (I),  if  pursuant  to  an  applicable  State 
law.  an  action  described  in  such  paragraph  is 
required  to  be  filed  during  a  period  that  is 
shorter  than  the  20-year  period  specified  in 
such  paragraph,  the  State  law  shall  apply 
with  respect  to  such  period. 


(3)  Exceptions.— 

(A)  A  motor  vehicle,  vessel,  aircraft,  or 
train  that  is  used  primarily  to  transport  pas- 
sengers for  hire  shall  not  be  subject  to  this 
subsection. 

(B)  Paragraph  (1)  does  not  bar  a  product  li- 
ability action  against  a  defendant  who  made 
an  express  warranty  in  writing  as  to  the 
safety  of  the  specific  product  involved  which 
was  longer  than  20  years,  but  it  will  apply  at 
the  expiration  of  that  warranty. 

(c)  Transitional  Provision  Relating  to 
Exte.nsion  of  Period  for  Bringing  Certain 
AcmoNS.— If  any  provision  of  subsection  (a) 
or  (b)  shortens  the  period  during  which  a 
product  liability  action  that  could  be  other- 
wise brought  pursuant  to  another  provision 
of  law.  the  claimant  may,  notwithstanding 
subsections  (a)  and  (b),  bring  the  product  li- 
ability action  pursuant  to  this  title  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

SEC.      109.      SEVERAL      UABnjTY      FOR      NON- 
ECONOMIC  LOSS. 

(a)  General  Rule.— In  a  product  liability 
action  that  is  subject  to  this  title,  the  liabil- 
ity of  each  defendant  for  noneconomic  loss 
shall  be  several  only  and  shall  not  be  joint. 

(b)  Amount  of  LiABiLiTi'.— 

(1)  In  general.— Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
loss  allocated  to  the  defendant  in  direct  pro- 
portion to  the  percentage  of  responsibility  of 
the  defendant  (determined  in  accordance 
with  paragraph  (2))  for  the  harm  to  the 
claimant  with  respect  to  which  the  defend- 
ant is  liable.  The  court  shall  render  a  sepa- 
rate judgment  against  each  defendant  in  an 
amount  determined  pursuant  to  the  preced- 
ing sentence. 

(2)  Percentage  of  responsibility.— For 
purposes  of  determining  the  amount  of  non- 
economic  loss  allocated  to  a  defendant  under 
this  section,  the  trier  of  fact  shall  determine 
the  percentage  of  responsibility  of  each  per- 
son responsible  for  the  claimant's  harm, 
whether  or  not  such  person  is  a  party  to  the 
action. 

SEC.    no.  WORKERS-  COMPENSATION  SUBROGA- 
TION STANDARDS. 

(a)  General  Rule.— 

(1)  Right  of  subrogation.— 

(A)  In  general.— An  insurer  shall  have  a 
right  of  subrogation  against  a  manufacturer 
or  product  seller  to  recover  any  claimant's 
benefits  relating  to  harm  that  is  the  subject 
of  a  product  liability  action  that  is  subject 
to  this  title. 

(B)  Written  N(ynFiCATioN.— To  assert  a 
right  of  subrogation  under  subparagraph  (A), 
the  insurer  shall  provide  written  notice  to 
the  court  in  which  the  product  liability  ac- 
tion is  brought. 

(C)  Insurer  not  required  to  be  a  party.— 
An  insurer  shall  not  be  required  to  be  a  nec- 
essary and  proper  party  in  a  product  liability 
action  covered  under  subparagraph  (A). 

(2)  Settlements  and  other  legal  pro- 
ceedings.— 

(A)  In  general.— In  any  proceeding  relat- 
ing to  harm  or  settlement  with  the  manufac- 
turer or  product  seller  by  a  claimant  who 
files  a  product  liability  action  that  is  subject 
to  this  title,  an  insurer  may  participate  to 
assert  a  right  of  subrogation  for  claimant's 
benefits  with  respect  to  any  payment  made 
by  the  manufacturer  or  product  seller  by 
rea.son  of  such  harm,  without  regard  to 
whether  the  payment  is  made — 

(i)  as  part  of  a  settlement; 

(ii)  in  satisfaction  of  judgment; 

(iii)  as  consideration  for  a  covenant  not  to 
sue;  or 

(iv)  in  another  manner. 
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(B)  Written  consent. 
in  subparagraph  (C)— 

(i)  an  employee  shall  not  make  any  settle- 
ment with  or  accept  any  payment  from  the 
manufacturer  or  product  seller  without  the 
written  consent  of  the  insurer;  and 

(ii)  no  release  to  or  agreement  with  the 
manufacturer  or  product  seller  described  in 
clauses  (i)  through  (iv)  of  subparagraph  (A) 
shall  be  valid  or  enforceable  for  any  purpose 
without  the  consent  of  the  insurer. 

(C)  Exemption.— Subparagraph  (B)  shall 
not  apply  in  any  case  in  which  the  insurer 
has  been  compensated  for  the  full  amount  of 
the  claimant's  benefits. 

(3)  Harm  resulting  from  action  of  em- 
ployer OR  coemployee.— 

(A)  In  general.— If.  with  respect  to  a  prod- 
uct liability  action  that  is  subject  to  this 
title,  the  manufacturer  or  product  seller  at- 
tempts to  persuade  the  trier  of  fact  that  the 
harm  to  the  claimant  was  caused  by  the 
fault  of  the  employer  of  the  claimant  or  any 
coemployee  of  the  claimant,  the  issue  of  that 
fault  shall  be  submitted  to  the  trier  of  fact, 
but  only  after  the  manufacturer  or  product 
seller  has  provided  timely  written  notice  to 
the  employer. 

(B)  Rights  of  employer.— 

(i)  In  general.— Notwithstanding  any 
other  provision  of  law.  with  respect  to  an 
issue  of  fault  submitted  to  a  trier  of  fact  pur- 
suant to  subparagraph  (A),  an  employer 
shall,  in  the  same  manner  as  any  party  in 
the  action  (even  if  the  employer  is  not  a 
named  party  in  the  action),  have  the  right 
to— 

(I)  appear; 

(ID  be  represented: 

(III)  introduce  evidence; 

(IV)  cross-examine  adverse  witnesses;  and 

(V)  present  arguments  to  the  trier  of  fact. 

(ii)  Last  issue.- The  issue  of  harm  result- 
ing from  an  action  of  an  employer  or  co- 
employee  shall  be  the  last  issue  that  is  pre- 
sented to  the  trier  of  fact. 

(C)  Reduction  of  damages —If  the  trier  of 
fact  finds  by  clear  and  convincing  evidence 
that  the  harm  to  the  claimant  that  is  the 
subject  of  the  product  liability  action  was 
caused  by  the  fault  of  the  employer  or  a  co- 
employee  of  the  claimants 

(i)  the  court  shall  reduce  by  the  amount  of 
the  claimant's  benefits — 

( I )  the  damages  awarded  against  the  manu- 
facturer or  product  seller;  and 

(II)  any  corresponding  insurer's  subroga- 
tion lien;  and 

(ii)  the  manufacturer  or  product  seller 
shall  have  no  further  right  by  way  of  con- 
tribution or  otherwise  against  the  employer. 

(D)  Certain  rights  of  subrogation  not 
affected.— Notwithstanding  a  finding  by  the 
trier  of  fact  described  in  subparagraph  (C). 
the  insurer  shall  not  lose  any  right  of  sub- 
rogation related  to  any— 

(i)  intentional  tort  committed  against  the 
claimant  by  a  coemployee;  or 

(ii)  act  committed  by  a  coemployee  outside 
the  scope  of  normal  work  practices. 

(b)  Attorney's  Fees.— If.  in  a  product  li- 
ability action  that  is  subject  to  this  section, 
the  court  finds  that  harm  to  a  claimant  was 
not  caused  by  the  fault  of  the  employer  or  a 
coemployee  of  the  claimant,  the  manufac- 
turer or  product  seller  shall  reimburse  the 
insurer  for  reasonable  attorney's  fees  and 
court  costs  incurred  by  the  insurer  in  the  ac- 
tion, as  determined  by  the  court. 

SEC.  III.  FEDERAL  CAUSE  OF  ACTION  PRE- 
CLUDED. 

The  district  courts  of  the  United  States 
shall  not  have  jurisdiction  under  section  1331 
or  1337  of  title  28,  United  States  Code,  over 


any  product  liability  action  covered  under 
this  title.     ! 

TITLE  0— BIOMATERIALS  ACCESS 
ASSURANCE 
SEC.  201.  SHORT  TITLE. 

This  title' may  be  cited  as  the  "Biomate- 
rials  Access  Assurance  Act  of  1995". 

SEC.  202.  FINDINGS. 

Congress  finds  that — 

(1)  each  year  millions  of  citizens  of  the 
United  Statjee  depend  on  the  availability  of 
lifesaving  or  life-enhancing  medical  devices, 
many  of  which  are  permanently  implantable 
within  the  Human  body; 

(2)  a  continued  supply  of  raw  materials  and 
component  k»rts  is  necessary  for  the  inven- 
tion, develoftiment.  improvement,  and  main- 
tenance of  the  supply  of  the  devices; 

(3)  most  ^t  the  medical  devices  are  made 
with  raw  ^terials  and  component  parts 
thatr- 

(A)  are  n< d  designed  or  manufactured  spe- 
cifically for  ase  in  medical  devices;  and 

(B)  come  ih  contact  with  internal  human 
tissue; 

(4)  the  rai^  materials  and  component  parts 
also  are  u;  qd  in  a  variety  of  nonmedical 
products; 

(5)  because  small  quantities  of  the  raw  ma- 
terials and  component  parts  are  used  for 
medical  de\  Ices,  sales  of  raw  materials  and 
component  |)arts  for  medical  devices  con- 
stitute an  extremely  small  portion  of  the 
overall  ma|cet  for  the  raw  materials  and 
medical  devifces; 

(6)  under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (  jj  U.S.C.  301  et  seq).  manufactur- 
ers of  mediqal  devices  are  required  to  dem- 
onstrate tli4t  the  medical  devices  are  safe 
and  effective,  including  demonstrating  that 
the  productja  are  properly  designed  and  have 
adequate  warnings  or  instructions; 

(7)  notwiBltsianding  the  fact  that  raw  ma- 
terials and  bomponent  parts  suppliers  do  not 
design,  proiiuce.  or  test  a  final  medical  de- 
vice, the  suppliers  have  been  the  subject  of 
actions  allying  inadequate— 

(A)  design;  and  testing  of  medical  devices 
manufactun^  with  materials  or  parts  sup- 
plied by  the  Suppliers;  or 

(B)  warnj4gs  related  to  the  use  of  such 
medical  deyijces; 

(8)  even  tjiough  suppliers  of  raw  materials 
a:nd  component  parts  have  very  rarely  been 
held  liable]  In  such  actions,  such  suppliers 
have  ceased  supplying  certain  raw  materials 
and  component  parts  for  use  in  medical  de- 
vices becauae  the  costs  associated  with  liti- 
gation in  QBder  to  ensure  a  favorable  judg- 
ment for  t^if  suppliers  far  exceeds  the  total 
potential  s^es  revenues  from  sales  by  such 
suppliers  t()  the  medical  device  industry; 

(9)  unlesi  jalternate  sources  of  supply  can 
be  found,  tpfe  unavailability  of  raw  materials 
and  compoif  nt  parts  for  medical  devices  will 
lead  to  unirailability  of  lifesaving  and  life- 
enhancing  inedical  devices; 

(10)  becaijse  other  suppliers  of  the  raw  ma- 
terials ani^  component  parts  in  foreign  na- 
tions are  itafusing  to  sell  raw  materials  or 
component  parts  for  use  in  manufacturing 
certain  meaical  devices  in  the  United  States, 
the  prospedos  for  development  of  new  sources 
of  supply  f(>r  the  full  range  of  threatened  raw 
materials  iitid  component  parts  for  medical 
devices  are  femote; 

(11)  it  is  unlikely  that  the  small  market 
for  such  rav*  materials  and  component  parts 
in  the  United  States  could  support  the  large 
investment  needed  to  develop  new  suppliers 
of  such  ra\f  materials  and  component  parts; 

(12)  attei^ipts  to  develop  such  new  suppliers 
would  raisa  the  cost  of  medical  devices; 


(13)  courts  that  have  considered  the  duties 
of  the  suppliers  of  the  raw  materials  and 
component  parts  have  generally  found  that 
the  suppliers  do  not  have  a  duty— 

(A)  to  evaluate  the  safety  and  efficacy  of 
the  use  of  a  raw  material  or  component  part 
in  a  medical  device;  and 

(B)  to  warn  consumers  concerning  the  safe- 
ty and  effectiveness  of  a  medical  device; 

(14)  attempts  to  impose  the  duties  referred 
to  in  subparagraphs  (A)  and  (B)  of  paragraph 
(13)  on  suppliers  of  the  raw  materials  and 
component  parts  would  cause  more  harm 
than  good  by  driving  the  suppliers  to  cease 
supplying  manufacturers  of  medical  devices; 
and 

(15)  in  order  to  safeguard  the  availability 
of  a  wide  variety  of  lifesaving  and  life-en- 
hancing medical  devices,  immediate  action 
is  needed — 

(A)  to  clarify  the  permissible  bases  of  li- 
ability for  suppliers  of  raw  materials  and 
component  parts  for  medical  devices;  and 

(B)  to  provide  expeditious  procedures  to 
dispose  of  unwarranted  suits  against  the  sup- 
pliers in  such  manner  as  to  minimize  litiga- 
tion costs. 

SEC.  203.  DEFINmONS. 

As  used  in  this  title: 

(1)  Biomaterials  supplier.— 

(A)  In  general.— The  term  "biomaterials 
supplier"  means  an  entity  that  directly  or 
indirectly  supplies  a  component  part  or  raw 
material  for  use  in  the  manufacture  of  an 
implant. 

(B)  Persons  included.— Such  term  in- 
cludes any  person  who — 

(i)  has  submitted  master  files  to  the  Sec- 
retary for  purposes  of  premarket  approval  of 
a  medical  device;  or 

(ii)  licenses  a  biomaterials  supplier  to 
produce  component  parts  or  raw  materials. 

(2)  Claimant.— 

(A)  In  general.— The  term  "claimant" 
means  any  person  who  brings  a  civil  action, 
or  on  who.se  behalf  a  civil  action  is  brought, 
arising  from  harm  allegedly  caused  directly 
or  indirectly  by  an  implant,  including  a  per- 
son other  than  the  individual  into  whose 
body,  or  in  contact  with  whose  blood  or  tis- 
sue, the  implant  is  placed,  who  claims  to 
have  suffered  harm  as  a  result  of  the  im- 
plant. 

(B)  Action  brought  on  behalf  of  an  es- 
tate.—With  respect  to  an  action  brought  on 
behalf  or  through  the  estate  of  an  individual 
into  whose  body,  or  in  contact  with  whose 
blood  or  tissue  the  implant  is  placed,  such 
term  includes  the  decedent  that  is  the  sub- 
ject of  the  action. 

(C)  Action  brought  on  behalf  of  a 
minor.— With  respect  to  an  action  brought 
on  behalf  or  through  a  minor,  such  term  in- 
cludes the  parent  or  guardian  of  the  minor. 

(D)  Exclusions.— Such  term  does  not  in- 
clude— 

(i)  a  provider  of  professional  services,  in 
any  case  in  which— 

(I)  the  sale  or  use  of  an  implant  is  inciden- 
tal to  the  transaction:  and 

(ID  the  essence  of  the  transaction  is  the 
furnishing  of  judgment,  skill,  or  services;  or 

(ii)  a  manufacturer,  seller,  or  biomaterials 
supplier. 

(3)  Component  part — 

(A)  In  general.— The  term  "component 
part"  means  a  manufactured  piece  of  an  im- 
plant. 

(B)  Certain  components.— Such  term  in- 
cludes a  manufactured  piece  of  an  implant 
that^ 

(i)  has  significant  nonimplant  applications: 
and 


(ii)  alone,  has  no  implant  value  or  purpose, 
but  when  combined  with  other  component 
parts  and  materials,  constitutes  an  implant. 

(4)  Harm.— 

(A)  In  general.— The  term  ••harm" 
means — 

(i)  any  injury  to  or  damage  suffered  by  an 
individual; 

(ii)  any  illness,  disease,  or  death  of  that  in- 
dividual resulting  from  that  injury  or  dam- 
age; and 

(iii)  any  loss  to  that  individual  or  any 
other  individual  resulting  from  that  injury 
or  damage. 

(B)  Exclusion.— The  term  does  not  include 
any  commercial  loss  or  loss  of  or  damage  to 
an  implant. 

(5)  Implant.— The  term  "implant"  means— 

(A)  a  medical  device  that  is  intended  by 
the  manufacturer  of  the  device — 

(i)  to  be  placed  into  a  surgically  or  natu- 
rally formed  or  existing  cavity  of  the  body 
for  a  period  of  at  least  30  days;  or 

(ii)  to  remain  in  contact  with  bodily  fluids 
or  internal  human  tissue  through  a  sur- 
gically produced  opening  for  a  period  of  less 
than  30  days:  and 

(B)  suture  materials  used  in  implant  proce- 
dures. 

(6)  Manufacturer.— The  term  •manufac- 
turer" means  any  person  who.  with  respect 
to  an  implant — 

(A)  is  engaged  in  the  manufacture,  prepa- 
ration, propagation,  compounding,  or  proc- 
essing (as  defined  in  section  510(a)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(a)(1))  of  the  implant:  and 

(B)  is  required- 

(i)  to  register  with  the  Secretary  pursuant 
to  section  510  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360)  and  the  regula- 
tions issued  under  such  section;  and 

(ii)  to  include  the  implant  on  a  list  of  de- 
vices filed  with  the  Secretary  pursuant  to 
section  510(j)  of  such  Act  (21  U.S.C.  360(j)) 
and  the  regulations  issued  under  such  sec- 
tion. 

(7)  Medical  device.— The  term  "medical 
device"  means  a  device,  as  defined  in  section 
201(h)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h)). 

(8)  Qualified  specialist.— With  respect  to 
an  action,  the  term  "qualified  specialist" 
means  a  person  who  is  qualified  by  knowl- 
edge, skill,  experience,  training,  or  edu- 
cation in  the  specialty  area  that  is  the  sub- 
ject of  the  action. 

(9)  Raw  material —The  term  "raw  mate- 
rial" means  a  substance  or  product  that — 

(A)  has  a  generic  use;  and 

(B)  ma.v  be  used  in  an  application  other 
than  an  implant. 

(10)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(11)  SELLER.— 

(A)  In  general.— The  term  "seller"  means 
a  person  who.  in  the  course  of  a  business  con- 
ducted for  that  purpose,  sells,  distributes, 
leases,  packages,  labels,  or  otherwise  places 
an  implant  in  the  stream  of  commerce. 

(B)  Exclusions.— The  term  does  not  in- 
clude— 

(i)  a  seller  or  lessor  of  real  property; 

(ii)  a  provider  of  professional  services.  In 
any  case  in  which  the  sale  or  use  of  an  im- 
plant is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(iii)  any  person  who  acts  in  only  a  finan- 
cial capacity  with  respect  to  the  sale  of  an 
implant. 

SEC.    204.    GENERAL    REQUIREMENTS;    APPLICA- 
BILITY; PREEMPTION. 

(a)  General  Reqlireme.nts.- 
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(1)  In  general.— In  any  civil  action  cov- 
ered by  this  title,  a  biomaterials  supplier 
may  raise  any  defense  set  forth  in  section 
205. 

(2)  Procedures.— Notwithstanding  any 
other  provision  of  law.  the  Federal  or  State 
court  in  which  a  civil  action  covered  by  this 
title  is  pending  shall,  in  connection  with  a 
motion  for  dismissal  or  judgment  based  on  a 
defense  described  in  paragraph  (1).  use  the 
procedures  set  forth  in  section  206. 

(b)  Applicability.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  notwithstanding  any  other 
provision  of  law,  this  title  applies  to  any 
civil  action  brought  by  a  claimant,  whether 
in  a  Federal  or  State  court,  against  a  manu- 
facturer, seller,  or  biomaterials  supplier,  on 
the  basis  of  any  legal  theory,  for  harm  alleg- 
edly caused  by  an  implant. 

(2)  Exclusion.— A  civil  action  brought  by  a 
purchaser  of  a  medical  device  for  use  in  pro- 
viding professional  services  against  a  manu- 
facturer, seller,  or  biomaterials  supplier  for 
loss  or  damage  to  an  implant  or  for  commer- 
cial loss  to  the  purchaser — 

(A)  shall  not  be  considered  an  action  that 
is  subject  to  this  title;  and 

(B)  shall  be  governed  by  applicable  com- 
mercial or  contract  law. 

(c)  Scope  of  Preemption.— 

(1)  In  general.— This  Act  supersedes  any 
State  law  regarding  recovery  for  harm 
caused  by  an  implant  and  any  rule  of  proce- 
dure applicable  to  a  civil  action  to  recover 
damages  for  such  harm  only  to  the  extent 
that  this  title  establishes  a  rule  of  law  appli- 
cable to  the  recovery  of  such  damages. 

(2)  Applicability  of  other  laws.— Any 
issue  that  arises  under  this  title  and  that  is 
not  governed  by  a  rule  of  law  applicable  to 
the  recovery  of  damages  described  in  para- 
graph (1)  shall  be  governed  by  applicable 
Federal  or  State  law. 

(d)  Statutory  Construction.— Nothing  in 
this  title  may  be  construed— 

(1)  to  affect  any  defense  available  to  a  de- 
fendant under  any  other  provisions  of  Fed- 
eral or  State  law  in  an  action  alleging  harm 
caused  by  an  implant;  or 

(2)  to  create  a  cause  of  action  or  Federal 
court  jurisdiction  pursuant  to  section  1331  or 
1337  of  title  28.  United  States  Code,  that  oth- 
erwise would  not  exist  under  applicable  Fed- 
eral or  State  law. 

SEC.  205.  UABIUTY  OF  BIOMATBJUALS  SUPPLI- 
ERS. 

(a)  In  General.— 

(1)  Exclusion  from  LiABiLnr —Except  as 
provided  in  paragraph  (2).  a  biomaterials 
supplier  shall  not  be  liable  for  harm  to  a 
claimant  caused  by  an  implant. 

(2)  LL^BILITY.— A  biomaterials  supplier 
that— 

(A)  is  a  manufacturer  may  be  liable  for 
harm  to  a  claimant  described  in  subsection 
(b): 

(B)  is  a  seller  may  be  liable  for  harm  to  a 
claimant  described  in  subsection  (c);  and 

(C)  furnishes  raw  materials  or  component 
parts  that  fail  to  meet  applicable  contrac- 
tual requirements  or  specifications  may  be 
liable  for  a  harm  to  a  claimant  described  in 
subsection  (d). 

(b)  LIABILITY  AS  Manufacturer.— 

(1)  In  general.— a  biomaterials  supplier 
may.  to  the  extent  required  and  permitted 
by  any  other  applicable  law,  be  liable  for 
harm  to  a  claimant  caused  by  an  implant  if 
the  biomaterials  supplier  is  the  manufac- 
turer of  the  implant. 

(2)  Grounds  for  liability.— The  biomate- 
rials supplier  may  be  considered  the  manu- 
facturer of  the  implant  that  allegedly  caused 


harm  to  a  claimant  only  if  the  biomaterials 
supplier— 

(AHi)  has  registered  with  the  Secretary 
pursuant  to  section  510  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360)  and 
the  regulations  issued  under  such  section; 
and 

(ii)  included  the  implant  on  a  list  of  de- 
vices filed  with  the  Secretary  pursuant  to 
section  510(j)  of  such  Act  (21  U.S.C.  360(j)) 
and  the  regulations  issued  under  such  sec- 
tion; or 

(B)  is  the  subject  of  a  declaration  issued  by 
the  Secretary  pursuant  to  paragraph  (3)  that 
states  that  the  supplier,  with  respect  to  the 
implant  that  allegedly  caused  harm  to  the 
claimant,  was  required  to — 

(i)  register  with  the  Secretary  under  sec- 
tion 510  of  such  Act  (21  U.S.C.  360).  and  the 
regulations  issued  under  such  section,  but 
failed  to  do  so;  or 

(ii)  include  the  implant  on  a  list  of  devices 
filed  with  the  Secretary  pursuant  to  section 
510(j)  of  such  Act  (21  U.S.C.  360(j))  and  the 
regulations  issued  under  such  section,  but 
failed  to  do  so. 

(3)  Administrative  procedures. — 

(A)  In  general.— The  Secretary  may  Issue 
a  declaration  described  in  paragraph  (2)(B) 
on  the  motion  of  the  Secretary  or  on  peti- 
tion by  any  person,  after  providing — 

(i)  notice  to  the  affected  persons;  and 

(ii)  an  opportunity  for  an  informal  hearing. 

(B)  Docketing  and  final  decision.— Imme- 
diately upon  receipt  of  a  petition  filed  pursu- 
ant to  this  paragraph,  the  Secretary  shall 
docket  the  petition.  Not  later  than  180  days 
after  the  petition  is  filed,  the  Secretary  shall 
issue  a  final  decision  on  the  petition. 

(C)  Applicability  of  statute  of  limita- 
tions.—Any  applicable  statute  of  limitations 
shall  toll  during  the  period  during  which  a 
claimant  has  filed  a  petition  with  the  Sec- 
retary under  this  paragraph. 

(c)  Liability  as  Seller.— a  biomaterials 
supplier  may,  to  the  extent  required  and  per- 
mitted by  any  other  applicable  law,  be  liable 
as  a  seller  for  harm  to  a  claimant  caused  by 
an  implant  if  the  biomaterials  supplier— 

(1)  held  title  to  the  implant  that  allegedly 
caused  harm  to  the  claimant  as  a  result  of 
purchasing  the  implant  after— 

(A)  the  manufacture  of  the  implant;  and 

(B)  the  entrance  of  the  implant  in  the 
stream  of  commerce;  and 

(2)  subsequently  resold  the  implant. 

(d)  Liability  for  Violating  Contractual 
Requirements  or  Specifications.— A  bio- 
materials supplier  may,  to  the  extent  re- 
quired and  permitted  by  any  other  applicable 
law,  be  liable  for  harm  to  a  claimant  caused 
by  an  implant,  if  the  claimant  in  an  action 
shows,  by  a  preponderance  of  the  evidence, 
that^ 

(I)  the  raw  materials  or  component  parts 
delivered  by  the  biomaterials  supplier  ei- 
ther— 

(A)  did  not  constitute  the  product  de- 
scribed in  the  contract  between  the  biomate- 
rials supplier  and  the  person  who  contracted 
for  delivery  of  the  product;  or 

(B»  failed  to  meet  any  specifications  that 
were — 

(i)  provided  to  the  biomaterials  supplier 
and  not  expressly  repudiated  by  the  biomate- 
rials supplier  prior  to  acceptance  of  delivery 
of  the  raw  materials  or  component  parts; 

(ii)(I)  published  by  the  biomaterials  sup- 
plier; 

(II)  provided  to  the  manufacturer  by  the 
biomaterials  supplier;  or 

(III)  contained  in  a  master  file  that  was 
submitted  by  the  biomaterials  supplier  to 
the  Secretary  and  that  is  currently  main- 


tained by  the  biomaterials  supplier  for  pur- 
poses of  premarket  approval  of  medical  de- 
vices; or 

(iiixl)  included  in  the  submissions  for  pur- 
poses of  premarket  approval  or  review  by  the 
Secretary  under  section  510,  513.  515,  or  520  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360,  360c,  360e.  or  360j);  and 

(II)  have  received  clearance  from  the  Sec- 
retary, 

if  such  specifications  were  provided  by  the 
manufacturer  to  the  biomaterials  supplier 
and  were  not  expressly  repudiated  by  the 
biomaterials  supplier  prior  to  the  acceptance 
by  the  manufacturer  of  delivery  of  the  raw 
materials  or  component  parts;  and 

(2)  such  conduct  was  an  actual  and  proxi- 
mate cause  of  the  harm  to  the  claimant. 

SEC.  206.  PROCEDURES  FOR  DISMISSAL  OF  CIVIL 
ACTIONS  AGAINST  BIOMATERIALS 
SLTPLIERS. 

(a)  Motion  To  Dismiss.— In  any  action  that 
is  subject  to  this  title,  a  biomaterials  sup- 
plier who  is  a  defendant  in  such  action  may, 
at  any  time  during  which  a  motion  to  dis- 
miss may  be  filed  under  an  applicable  law, 
move  to  dismiss  the  action  on  the  grounds 
that— 

(1)  the  defendant  is  a  biomaterials  sup- 
plier; and 

(2)(A)  the  defendant  should  not,  for  the 
purposes  of— 

(i)  section  205(b),  be  considered  to  be  a 
manufacturer  of  the  implant  that  is  subject 
to  such  section;  or 

(ii>  section  205(c).  be  considered  to  be  a 
seller  of  the  implant  that  allegedly  caused 
harm  to  the  claimant;  or 

(B)(i)  the  claimant  has  failed  to  establish, 
pursuant  to  section  205(d),  that  the  supplier 
furnished  raw  materials  or  component  parts 
in  violation  of  contractual  requirements  or 
specifications;  or 

(ii)  the  claimant  has  failed  to  comply  with 
the  procedural  requirements  of  subsection 
(b). 

(b)  Procedural  Requirements.— 

(1)  In  general.— The  procedural  require- 
ments described  in  paragraphs  (2)  and  (3) 
shall  apply  to  any  action  by  a  claimant 
against  a  biomaterials  supplier  that  is  sub- 
ject to  this  title. 

(2)  Manufacturer  of  implant  shall  be 
named  a  party.— The  claimant  shall  be  re- 
quired to  name  the  manufacturer  of  the  im- 
plant as  a  party  to  the  action,  unless— 

(A»  the  manufacturer  is  subject  to  service 
of  process  solely  in  a  jurisdiction  in  which 
the  biomaterials  supplier  is  not  domiciled  or 
subject  to  a  service  of  process;  or 

(B)  an  action  against  the  manufacturer  is 
barred  by  applicable  law. 

(3)  Affidavit.— At  the  time  the  claimant 
brings  an  action  against  a  biomaterials  sup- 
plier the  claimant  shall  be  required  to  sub- 
mit an  affidavit  that— 

(A)  declares  that  the  claimant  has  con- 
sulted and  reviewed  the  facts  of  the  action 
with  a  qualified  specialist,  whose  qualifica- 
tions the  claimant  shall  disclose; 

(B)  includes  a  written  determination  by  a 
qualified  specialist  that  the  raw  materials  or 
component  parts  actually  used  in  the  manu- 
facture of  the  implant  of  the  claimant  were 
raw  materials  or  component  parts  described 
in  section  205(d)(1),  together  with  a  state- 
ment of  the  basis  for  such  a  determination; 

(C)  includes  a  written  determination  by  a 
qualified  specialist  that,  after  a  review  of 
the  medical  record  and  other  relevant  mate- 
rial, the  raw  material  or  component  part 
supplied  by  the  biomaterials  supplier  and  ac- 
tually used  in  the  manufacture  of  the  im- 
plant was  a  cause  of  the  harm  alleged  by 
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basis  for  the  determination;  and 

(D)  states  that,  on  the  basis  of  review  and 
consultation  of  the  qualified  specialist,  the 
claimant  (Of  the  attorney  of  the  claimant) 
has  conclucjad  that  there  is  a  reasonable  and 
meritorious  cause  for  the  filing  of  the  action 
against  the  biomaterials  supplier. 

(c)  PROC88DING  on  Motion  To  Dismiss.— 
The  following  rules  shall  apply  to  any  pro- 
ceeding on  a  motion  to  dismiss  filed  under 
this  section: 

(1)  AFFIQAVITS  relating  to  LISTING  AND 
DECLARATIONS.— 

(A)  In  GEKffiRAL.— The  defendant  in  the  ac- 
tion may  siibmit  an  affidavit  demonstrating 
that  defencJant  has  not  included  the  implant 
on  a  list,  ifiany,  filed  with  the  Secretary  pur- 
suant to  saotion  510(j)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360(j)). 

(B)  Response  to  motion  to  dismiss.— In  re- 
sponse to  tjie  motion  to  dismiss,  the  claim- 
ant may  siibmit  an  affidavit  demonstrating 
that— 

(i)  the  Secretary  has,  with  respect  to  the 
defendant  luid  the  implant  that  allegedly 
caused  harm  to  the  claimant,  issued  a  dec- 
laration pursuant  to  section  205(b)(2)(B);  or 

(ii)  the  defendant  who  filed  the  motion  to 
dismiss  is  i  seller  of  the  implant  who  is  lia- 
ble under  section  205(c). 

(2)  EFFECir  of  motion  to  dismiss  on  discov- 
ery.—        [ 

(A)  In  GEfJERAL.— If  a  defendant  files  a  mo- 
tion to  dis(niss  under  paragraph  (1)  or  (3)  of 
subsection  '  (a),  no  discovery  shall  be  per- 
mitted in  connection  to  the  action  that  is 
the  subject,  of  the  motion,  other  than  discov- 
ery necessSCy  to  determine  a  motion  to  dis- 
miss for  la^k  of  jurisdiction,  until  such  time 
as  the  cou^t  rules  on  the  motion  to  dismiss 
in  accorda^ice  with  the  affidavits  submitted 
by  the  parf;ies  in  accordance  with  this  sec- 
tion. ; 

(B)  Discovery. —If  a  defendant  files  a  mo- 
tion to  disitMss  under  subsection  (a)(2)  on  the 
grounds  tliat  the  biomaterials  supplier  did 
not  furnish  raw  materials  or  component 
parts  in  vjiolation  of  contractual  require- 
ments or  s^cifications,  the  court  may  per- 
mit discovery,  as  ordered  by  the  court.  The 
discovery  conducted  pursuant  to  this  sub- 
paragraph ^hall  be  limited  to  issues  that  are 
directly  rellavant  to — 

(i)  the  pehding  motion  to  dismiss;  or 
(ii)  the  jurisdiction  of  the  court. 

(3)  AFFIlJlAVlTS  RELATING  STATUS  OF  DE- 
FENDANT.—j 

(A)  In  CJ8NERAL.— Except  as  provided  in 
clauses  (i);£^nd  (ii)  of  subparagraph  (B),  the 
court  shall;  consider  a  defendant  to  be  a  bio- 
materials supplier  who  is  not  subject  to  an 
action  for  h».rm  to  a  claimant' caused  by  an 
implant,  oilier  than  an  action  relating  to  li- 
ability for  R.  violation  of  contractual  require- 
ments or  , specifications  described  in  sub- 
section (d). 

(B)  Responses  to  motion  to  dismiss.— The 
court  shall  jrant  a  motion  to  dismiss  any  ac- 
tion that  usserts  liability  of  the  defendant 
under  subsection  (b)  or  (c)  of  section  205  on 
the  grounds  that  the  defendant  is  not  a  man- 
ufacturer subject  to  such  subsection  205(b)  or 
seller  subject  to  subsection  5(c),  unless  the 
claimant  submits  a  valid  affidavit  that  dem- 
onstrates that — 

(i)  with  respect  to  a  motion  to  dismiss  con- 
tending th*  defendant  is  not  a  manufacturer, 
the  defendant  meets  the  applicable  require- 
ments for  liability  as  a  manufacturer  under 
section  205<b);  or 

(ii)  with  respect  to  a  motion  to  dismiss 
contending  that  the  defendant  is  not  a  seller, 
the  defend|int  meets  the  applicable  require- 


205(c). 
(4)  Basis  of  ruung  on  motion  to  dismiss.— 

(A)  In  general.— The  court  shall  rule  on  a 
motion  to  dismiss  filed  under  subsection  (a) 
solely  on  the  basis  of  the  pleadings  of  the 
parties  made  pursuant  to  this  section  and 
any  affidavits  submitted  by  the  parties  pur- 
suant to  this  section. 

(B)  Motion  for  summary  judgment.— Not- 
withstanding an.v  other  provision  of  law,  if 
the  court  determines  that  the  pleadings  and 
affidavits  made  by  parties  pursuant  to  this 
section  raise  genuine  issues  as  concerning 
material  facts  with  respect  to  a  motion  con- 
cerning contractual  requirements  and  speci- 
fications, the  court  may  deem  the  motion  to 
dismiss  to  be  a  motion  for  summary  judg- 
ment made  pursuant  to  subsection  (d». 

(d)  Summary  Judgment.— 

(1)  In  general.— 

(A)  Basis  for  entry  of  judgment.— A  bio- 
materials supplier  shall  be  entitled  to  entry 
of  judgment  without  trial  if  the  court  finds 
there  is  no  genuine  issue  as  concerning  any 
material  fact  for  each  applicable  element  set 
forth  in  paragraphs  (1)  and  (2)  of  section 
205(d). 

(B)  Issues  of  material  fact.— With  re- 
spect to  a  finding  made  under  subparagraph 
(A),  the  court  shall  consider  a  genuine  issue 
of  material  fact  to  exist  only  if  the  evidence 
submitted  by  claimant  would  be  sufficient  to 
allow  a  reasonable  jury  to  reach  a  verdict  for 
the  claimant  if  the  jury  found  the  evidence 
to  be  credible. 

(2)  Discovery  made  prior  to  a  ruling  on  a 
MOTION  for  summary  JUDGMENT.— If.  under 
applicable  rules,  the  court  permits  discovery 
prior  to  a  ruling  on  a  motion  for  summary 
judgment  made  pursuant  to  this  subsection, 
such  discovery  shall  be  limited  solely  to  es- 
tablishing whether  a  genuine  issue  of  mate- 
rial fact  exists. 

(3)  Discovery  with  respect  to  a  biomate- 
rials SUPPLIER.— A  biomaterials  supplier 
shall  be  subject  to  discovery  in  connection 
with  a  motion  seeking  dismissal  or  summary 
judgment  on  the  basis  of  the  inapplicability 
of  section  205(d)  or  the  failure  to  establish 
the  applicable  elements  of  section  205(d) 
solely  to  the  extent  permitted  by  the  appli- 
cable Federal  or  State  rules  for  discovery 
against  nonparties. 

(e)  Stay  Pending  Petition  for  Declara- 
tion.—If  a  claimant  has  filed  a  petition  for  a 
declaration  pursuant  to  section  205(b)  with 
respect  to  a  defendant,  and  the  Secretary  has 
not  issued  a  final  decision  on  the  petition, 
the  court  shall  stay  all  proceedings  with  re- 
spect to  that  defendant  until  such  time  as 
the  Secretary  has  issued  a  final  decision  on 
the  petition. 

(f)  Manufactturer  Conduct  of  Proceed- 
ing.—The  manufacturer  of  an  implant  that  is 
the  subject  of  an  action  covered  under  this 
title  shall  be  permitted  to  file  and  conduct  a 
proceeding  on  any  motion  for  summary  judg- 
ment or  dismissal  filed  by  a  biomaterials 
supplier  who  is  a  defendant  under  this  sec- 
tion if  the  manufacturer  and  any  other  de- 
fendant in  such  action  enter  into  a  valid  and 
applicable  contractual  agreement  under 
which  the  manufacturer  agrees  to  bear  the 
cost  of  such  proceeding  or  to  conduct  such 
proceeding. 

(g)  Attorney  Fees.— The  court  shall  re- 
quire the  claimant  to  compensate  the  bio- 
materials supplier  (or  a  manufacturer  ap- 
pearing in  lieu  of  a  supplier  pursuant  to  sub- 
section (0)  for  attorney  fees  and  costs,  if— 

(1)  the  claimant  named  or  joined  the  bio- 
materials supplier:  and 


(2)  the  court  found  the  claim  against  the 
biomaterials  supplier  to  be  without  merit 
and  frivolous. 

SEC.  207.  APPUCABILITY. 

This  Act  shall  apply  to  all  civil  actions 
covered  under  this  title  that  are  commenced 
on  or  after  the  date  of  enactment  of  this 
title,  including  any  such  action  with  respect 
to  which  the  harm  asserted  in  the  action  or 
the  conduct  that  caused  the  harm  occurred 
before  the  date  of  enactment  of  this  title. 


RUSSIA  TODAY 

Mr.  PELL.  Mr.  President,  I  call  the 
Senate's  attention  to  an  important  his- 
toric landmark.  It  is  the  10th  anniver- 
sary of  Mikhail  Gorbachev's  accession 
to  power  in  Moscow,  an  event  which  set 
in  motion  a  mostly  nonviolent  process 
of  change  that  brought  down  the  Iron 
Curtain  and  Soviet  domination  of  East- 
em  Europe  in  1989,  followed  2  years 
later  by  the  dissolution  of  the  Soviet 
Union  itself— arguably  the  most  impor- 
tant developments  in  the  second  half  of 
the  20th  century. 

Unfortunately,  the  momentous  up- 
heaval of  1989-91  did  unleash  some  vio- 
lence— most  notable  and  tragically  in 
the  former  Yugoslavia,  and  also  in  the 
Caucasus,  between  Armenia  and  Azer- 
baijan, in  Georgia,  and,  most  recently, 
in  Chechnya.  We  should  not  ignore  the 
tragedy  or  the  dangers  to  European  se- 
curity posed  by  the  fighting  in  the 
former  Yugoslavia  and  in  the  Caucasus, 
but  we  should  not  lose  sight  of  how 
much  safer  we  are  now  than  during  the 
cold  war's  global  confrontation  with 
the  Soviet  Union  and  the  nuclear  bal- 
ance of  terror  with  its  doctrine  of  Mu- 
tual Assured  Destruction. 

Now,  10  years  after  Gorbachev's  rise 
to  power,  Russia  appears  to  be  at  an- 
other historic  crossroad.  One  path 
leads  toward  democratization  and  inte- 
gration into  the  global  market  econ- 
omy; another  points  back  toward 
authoritarianism  and  a  sullen,  isolated 
militarism.  Russia's  future  lies  first 
and  foremost  in  the  hands  of  its  own 
people  and  their  leaders.  We  should 
have  no  illusions  about  our  ability  to 
control  events  there.  But  we  do  have 
some  influence.  The  outcome  in  Russia 
is  still  very  important  to  the  United 
States. 

Russia  will  play  a  major  role  in  de- 
termining the  future  security  environ- 
ment in  Europe,  the  Middle  East,  and 
Asia.  Russia  is  a  key  player  in  imple- 
menting the  START  I  and  II  strategic 
force  reduction  treaties  and  in  prevent- 
ing nuclear  proliferation.  The  United 
States  budget  deficit,  the  peace  divi- 
dend, defense  conversion,  the  future  of 
NATO,  and  the  United  States  role  in 
the  world  will  all  be  strongly  affected 
by  developments  in  Russia.  Also,  al- 
though Russia's  economy  is  now  se- 
verely distressed,  it  is  potentially  an 
important  market  and  trading  partner. 
Russia  is  the  only  country  in  the  world 
that  has  more  bountiful  natural  re- 
sources than  the  United  States,  includ- 
ing vast  oil  and  gas  reserves.  It  has  a 
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large,  well-educated  labor  force  and  a 
huge  scientific  establishment.  Further- 
more, many  of  Russia's  needs— food 
and  food  processing,  oil  and  gas  extrac- 
tion, computers,  communications,  and 
transportation— are  in  areas  in  which 
the  United  States  is  highly  competi- 
tive. Thus,  although  the  former  Soviet 
military  threat  is  greatly  diminished, 
we  ought  not  turn  our  backs  on  Russia 
now. 

Moscow's  clumsy  but  brutal  use  of 
military  force  to  regain  control  of  the 
secessionist  republic  of  Chechnya  has 
triggered  a  new  political  crisis  for  the 
regime  of  President  Boris  Yeltsin, 
whose  support  in  Russian  public  opin- 
ion polls  has  fallen  below  10  percent. 
Many  observers  fear  that  if  Chechnya 
becomes  a  protracted  guerrilla  war,  it 
will  drag  down  both  Yeltsin  and  the 
prospects  for  reform.  It  may  be  too 
early  to  write  Yeltsin's  political  obitu- 
ary. He  has  made  some  remarkable  re- 
coveries in  the  past.  But  we  also  can- 
not ignore  the  possibility  that  the 
post-Yeltsin  transition  has  already 
begun.  In  any  case,  these  developments 
call  attention  to  the  importance  of  the 
other  major  focus  of  political  power  in 
Russia — the  parliament. 

The  Yeltsin  Constitution  of  Decem- 
ber 1993  created  a  very  powerful  presi- 
dency, but  there  is  also  a  separation  of 
powers  between  the  executive  and  leg- 
islative branches  that  resembles  our 
own  system  in  many  ways.  The  con- 
stitutional checks  and  balances  on 
presidential  power  in  Russia  are  more 
limited  than  in  the  United  States,  but 
the  parliament  does  have  real  author- 
ity. Historically.  the  threat  of 
authoritarianism  and  totalitarianism 
comes  from  excessive  and  ultimately 
unlimited  executive  power.  This  has 
certainly  been  Russia's  experience. 
Whether  or  not  Yeltsin  regains  his 
democratic  equilibrium,  and  regardless 
of  who  succeeds  him  or  when,  in  the 
long  run,  the  best  institutional  protec- 
tion against  a  turn  toward 
authoritarianism  in  Russia  is  a 
healthy,  independent,  and  democrat- 
ically elected  legislature.  Congress 
may  be  able  to  help  the  one-year-old 
Russian  parliament  become  more  effec- 
tive and  democratic. 

The  new  Russian  Federal  Assembly  is 
a  bicameral  legislature.  The  lower— 
and  more  powerful— chamber,  the  State 
Duma,  has  450  seats,  half  chosen  from 
single-member  constituencies  and  half 
from  national  party  lists  based  on  pro- 
portional representation.  The  upper 
chamber,  the  Federation  Council, 
nominally  has  178  seats,  two  from  each 
of  the  89  regions  and  republics  of  the 
Russian  Federation.  Many  of  its  Depu- 
ties are  regional  leaders.  It  does  not 
meet  on  a  continuous,  full-time  basis 
and  is  more  like  the  French  or  German 
upper  chamber  than  the  U.S.  Senate. 
Deputies  in  both  chambers  serve  4-year 
terms.  The  first  Federal  Assembly, 
however,  was  elected  in  December  1993 


for  only  a  2-year  term,  with  new  elec- 
tions due  this  December. 

After  the  December  1993  election,  it 
seemed  that  the  Duma  might  be  domi- 
nated by  an  anti-democratic  coalition 
of  hardline  ultranationalists  and  Com- 
munists. In  its  first  year,  however,  the 
parliament  avoided  extreme  confronta- 
tion with  Yeltsin  and,  despite  some 
missteps,  supported  some  of  the  Gov- 
ernment's key  economic  reform  legis- 
lation. Surprisingly,  the  parliament 
approved  Government  budgets  for  1994 
and  1995  that  imposed  relatively  strict 
fiscal  discipline  and  sharply  restrained 
defense  spending  despite  intense  pres- 
sure from  the  military-industrial  com- 
plex. The  parliament  also  enacted  key 
parts  of  a  new  commercial  code  and 
laws  protecting  property  rights. 

There  is  strong  parliamentary  oppo- 
sition to  the  Government's  actions  in 
Chechnya.  Many  Deputies  were  angered 
by  Yeltsin's  failure  to  consult  them  in 
advance  or  seek  parliamentary  ap- 
proval of  a  state  of  emergency.  Both 
chambers  voted  their  disapproval  of 
the  assault  several  times  by  lopsided 
majorities,  calling  for  the  cessation  of 
hostilities  and  a  political  resolution  of 
the  conflict.  Parliamentary  opposition, 
however,  has  had  minimal  impact  on 
Russian  policy  in  Chechnya,  in  part  be- 
cause the  Constitution  gives  predomi- 
nant power  to  the  president  on  na- 
tional security  issues. 

The  Federal  Assembly  is  a  political 
training  ground  in  which  an  important 
segment  of  the  post- Yeltsin  generation 
of  politicians  is  learning  democratic 
principles  and  skills  that  are  not  part 
of  traditional  Russian  political  culture, 
such  as  compromise  and  coalition- 
building,  respect  for  the  rule  of  law  and 
representative  government.  Most  Rus- 
sian Deputies  are  overwhelmed  by  the 
enormity  and  urgency  of  their  legisla- 
tive responsibilities  and  the  meager- 
ness  of  their  experience  and  resources. 
They  know  that  they  have  a  great  deal 
to  learn  and  the  majority  are  not  only 
willing  but  eager  to  benefit  from  for- 
eign experience,  including  U.S.  experi- 
ence. Despite,  or  perhaps  because  of, 
the  legacy  of  the  cold  war,  many  Rus- 
sian Deputies  view  the  United  States 
Congress  as  an  important  and  appro- 
priate model.  They  are  also  stuck  by 
similarities  in  the  size  and  demo- 
graphic diversity  of  our  counties  and 
our  constitutional  systems  based  on 
separation  of  powers,  bicameralism, 
and  federalism.  Imperfect  as  our  own 
institutions  are,  from  a  Russian  per- 
spective they  are  impressive  examples 
of  stability  and  continuity,  functioning 
federalism,  and  peaceful  resolution  of 
competing  political,  economic,  social, 
ethnic,  and  spiritual  interests. 

There  is  already  a  significant  level  of 
mostly  informal  travel  between  Wash- 
ington and  Moscow  by  Members  of  Con- 
gress and  Russian  Deputies.  This  is 
healthy  and  should  be  expanded  as 
much   as   possible.   There   are   already 


overtures  from  the  Russian  side  for 
committee-to-committee  consultations 
on  issues  of  mutual  interest.  Staff  con- 
sultations, exchanges,  and  training  are 
another  fruitful  avenue.  Frankly,  on 
the  American  side  the  constraints  are 
not  so  much  financial  but  the  commit- 
ment of  time  by  busy  Members.  But  I 
would  urge  my  colleagues  to  think 
about  the  potential  payoff  on  a  modest 
investment  of  time  in  such  endeavors. 
Russian  Deputies  are  so  eager  to  learn 
about  U.S.  legislative  procedure  and 
about  the  U.S.  experience  on  a  wide 
range  of  legislative  issues.  Here  is  an 
opportunity  to  influence  positively  and 
perhaps  even  help  to  shape  the  proce- 
dures, policies,  and  perspectives  of  the 
legislature  of  the  world's  other  nuclear 
superpower.  This  should  be  done  not  in 
spite  of  the  conflict  in  Chechnya,  but 
all  the  more  because  of  it.  The  Chechen 
crisis  underlines  the  increased  impor- 
tance of  the  Russian  parliament. 

The  Congressional  Research  Service 
is  already  embarked  on  an  ambitious 
program  of  technical  assistance  to  the 
Russian  Federal  Assembly.  Funded  by 
the  Agency  for  International  Develop- 
ment, $3.5  million  over  3  years,  begin- 
ning in  May  1994,  with  congressional 
approval,  the  CRS  program  aims  to; 

Help  the  Russian  Federal  Assembly 
create  its  own  research  and  analysis 
capability  independent  of  the  executive 
branch. 

Enhance  the  automation  and 
interconnectivity  of  both  chambers  of 
the  Federal  Assembly  and  the  Par- 
liamentary Library. 

Strengthen  the  collections  and  capa- 
bilities of  the  Russian  Parliamentary 
Library. 

Provide  training  in  Moscow  and 
Washington  for  Russian  parliamentary 
staff  specializing  in  automation,  re- 
search and  policy  analysis,  and  legisla- 
tive drafting. 

Bring  a  leadership  delegation  from 
both  chambers  of  the  Federal  Assembly 
to  Washington  to  learn  and  observe 
first  hand  about  development  and  over- 
sight of  legislative  research  and  policy 
analysis. 

CRS  has  considerable  experience  in 
such  activity,  having  been  directed  by 
Congress  to  provide  similar  parliamen- 
tary assistance  through  the  Gift  of  De- 
mocracy, to  Poland,  program,  which 
was  subsequently  expanded  under  the 
House  of  Representative  Special  Task 
Force  on  the  Development  of  Par- 
liamentary Institutions  in  Eastern  Eu- 
rope, to  include  assistance  to  the  par- 
liaments of  Poland,  Hungary,  the  Czech 
Republic.  Slovakia,  Estonia,  Latvia. 
Lithuania,  Bulgaria,  and  Albania. 
There  is  a  comparable  AID-funded  pro- 
gram in  Ukraine. 

These  programs  have  made  signifi- 
cant contributions  to  the  development 
of  democratic  parliamentary  institu- 
tions in  Central  and  Eastern  Europe 
and  now  hope  to  do  the  same  in  Russia. 
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At  the  sanl^  time,  these  programs  pro- 
vides CRS  and  the  Congress  with  lit- 
erally unique  access  to  and  insight  into 
political  developments  in  those  coun- 
tries. It  is  an  activity  from  which  all 
parties  benefit  in  a  variety  of  ways. 

The  Russian  parliamentary  leader- 
ship delegation  that  has  been  invited 
by  CRS  to  visit  Capitol  Hill  in  the  first 
week  of  April  1995  is  led  by  Mikhail 
Mityukov,  First  Deputy  Chairman  of 
the  Duma  and  Valerian  Viktorov,  Dep- 
uty Chairman  of  the  Federation  Coun- 
cil, and  inioludes  the  chairmen  of  five 
important  committees  from  both 
chambers. 

On  behalf  of  the  Congress  I  would 
like  to  welcome  these  distinguished 
visitors  in  the  spirit  of  interparliamen- 
tary cooperation  and  exchange. 

I  would  also  encourage  my  colleagues 
to  meet  with  their  Russian  counter- 
parts to  help  them  gain  a  deeper  appre- 
ciation of  our  legislative  experience  as 
well  as  our  shortcomings  so  that  they 
may  benefit  both  from  our  example  and 
from  mistakes  as  they  build  the  foun- 
dation of  their  own  legislature.  At  the 
same  time,  this  will  give  Members  an 
unusual  opportunity  to  discuss  legisla- 
tive issues  of  mutual  interest  with  sen- 
ior Russian  Deputies  and  to  leam  first- 
hand about,  developments  in  Russia  as 
it  struggles  to  redefine  itself  politi- 
cally, economically,  socially,  and  spir- 
itually. 

This  is  not  only  a  historic  moment 
for  Russia  but  also  a  historic  oppor- 
tunity for  both  our  countries  to  rede- 
fine the  relation  between  us.  Coopera- 
tive interparliamentary  relations  can 
play  a  rola  in  this  redefinition. 


Edmund  Bennett,  Thomas  Kelaher 
and  Robert  Ogle  recognize  that  civil  so- 
ciety is  the  place  where  Americans 
make  their  home,  sustain  their  mar- 
riages and  raise  their  kids.  They  know 
that  civil  society  is  in  our  schools,  fra- 
ternities, community  centers,  church- 
es, PTAs.  libraries  and  local  voluntary 
associations.  They  recognize  that  a 
sense  of  common  purpose  and  consen- 
sus need  to  be  forged  to  tackle  our  Na- 
tions' problems.  Civil  society  is  the 
sphere  of  our  most  basic  humanity— 
the  personal,  everyday  realm  that  is 
governed  by  values  such  as  responsibil- 
ity, trust,  fraternity,  solidarity  and 
love.  With  every  meeting  attended, 
board  sat  on,  speech  delivered  and  help- 
ing hand  that  is  extended,  these  three 
men  challenge  the  notion  that  life 
today  is  too  fastpaced  and  global  in 
scope  for  individuals  to  make  a  dif- 
ference in  their  own  communities.  I  sa- 
lute Edmund  Bennett,  Thomas  Kelaher 
and  Robert  Ogle  for  their  spirit  of  vol- 
unteerism,  leadership  among  local  vol- 
untary organizations  and  their  con- 
tinuing contributions  to  their  commu- 
nity. 


HONORING  THE  1995  KIMBALL  HU- 
MANITARIAN AWARD  RECIPI- 
ENTS 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  piay  tribute  to  three  outstand- 
ing citizens  of  New  Jersey  who  are 
being  honored  by  the  Kimball  Medical 
Center  Foundation  of  Lakewood,  NJ  on 
Wednesday,  April  12,  1995. 

At  the  Ninth  Annual  Awards  Pro- 
gram, Edmund  Bennett,  Jr.,  Thomas  F. 
Kelaher,  Esq.,  and  Robert  H.  Ogle  will 
each  receive  the  Kimball  Humanitarian 
Award  as  a  way  to  recognize  "extraor- 
dinary leadership  to  the  nonprofit  sec- 
tor of  soaiety.  to  acknowledge  distin- 
guished service  towards  the  advance- 
ment of  health  care,  and  to  honor  indi- 
viduals whose  daily  lives  reflect  the  es- 
sence of  hujnanitarianism." 

Today,  when  the  fragile  ecology  of 
our  social  environment  is  as  threat- 
ened as  that  of  our  natural  environ- 
ment, I  am  delighted  to  have  the  op- 
portunity to  pay  tribute  to  the  efforts 
of  these  three  individuals  who  recog- 
nize the  importance  of  civil  society. 
Civilizations  cannot  be  constructed  out 
of  government  and  markets  alone — we 
must  also  have  a  healthy  and  robust 
civic  sector — a  place  in  which  the 
bonds  of  community  can  flourish. 


became  New  Jersey  attorney  general, 
son  Uzal,  who  founded  First  Fidelity 
Bank  and  a  third  son,  Thomas  Jr.  who 
created  Public  Service.  This  history  of 
leadership  in  both  the  public  and  pri- 
vate sector  continues  today.  McCarter 
&  English  plays  an  on-going  leadership 
role  in  support  of  charitable,  edu- 
cational, cultural  and  civic  organiza- 
tions in  the  State.  Generous  contribu- 
tions to  the  New  Jersey  Center  for  Per- 
forming Arts  and  other  projects  have 
played  a  vital  role  in  the  revitalization 
of  downtown  Newark.  This  commit- 
ment to  the  city  of  Newark,  where 
McCarter  &  English  has  been 
headquartered  since  it  moved  from 
Newton.  Sussex  County  in  1865,  has 
helped  Newark  weather  difficult  times 
over  the  past  three  decades. 

McCarter  &  English  has  played  an 
historic  role  in  the  development  of  New 
Jersey's  business  and  legal  commu- 
nities and  continues  to  play  a  vital  role 
in  these  arenas.  Once  again,  I  con- 
gratulate McCarter  &  English  on  its 
150th  anniversary. 


COMMEMORATING  THE  SESQUI- 
CENTENNIAL  OF  McCARTER  & 
ENGLISH  OF  NEWARK,  NJ 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  commemorate  the 
sesquincentennial  anniversary  of  the 
founding  of  McCarter  &  English,  the 
oldest  and  largest  law  firm  in  New  Jer- 
sey. 

Originally  a  small  firm  with  fewer 
than  a  dozen  lawyers,  McCarter  &  Eng- 
lish has  grown  in  both  size  and  promi- 
nence in  the  century  and  a  half  since 
its  founding.  At  its  current  size  of  210 
lawyers,  with  five  offices  and  a  sizable 
international  legal  services  group. 
McCarter  &  English  has  established  a 
reputation  as  one  of  the  preeminent 
firms  in  New  Jersey  and  the  country. 

If  you  were  to  ask  a  member  of  the 
New  Jersey  business  community  to  de- 
scribe McCarter  &  English,  they  might 
use  the  word  prestigious  or  perhaps 
venerable;  if  you  were  to  ask  a  New 
Jersey  historian  the  same  question 
they  would  undoubtedly  use  a  much 
different  word  and  it  would  be  colorful. 
Since  its  founding  by  Thomas  Nesbitt 
McCarter  in  1845,  McCarter  &  English's 
unique  history  of  legal  representation 
has  included:  handling  legal  matters 
for  one  of  New  Jersey's  most  famous 
historical  figures,  Thomas  Alva  Edison; 
defending  one-time  client  Annie  Oak- 
ley in  a  libel  case  and  successfully  con- 
testing the  New  Jersey  Senate  election 
of  1893. 

McCarter  &  English  has  contributed 
more  than  just  color  to  New  Jersey's 
legal  history,  it  has  also  provided  the 
State  with  many  fine  public  and  busi- 
ness leaders  throughout  the  15  decades 
since  its  founding.  These  leaders  have 
included  the  founder's  son  Robert,  who 


CONFERENCE  REPORT  ACCOM- 
PANYING S.  244.  THE  PAPER- 
WORK REDUCTION  ACT  OF  1995 

Mr.  NUNN.  Mr.  President.  I  rise  in 
strong  support  of  the  conference  report 
on  the  Paperwork  Reduction  Act  of 
1995.  S.  244.  a  bill  which  I  introduced  on 
January  19.  with  strong  bipartisan  sup- 
port. I  anticipate  that  the  conference 
report  will  be  accepted  by  the  Senate. 
The  leadership  of  the  House  is  eager  to 
take  action  before  the  recess.  Rep- 
resentatives of  the  administration  have 
stated  that  the  President  is  equally 
eager  to  sign  into  law  this  legislation 
to  substantially  strengthen  the  Paper- 
work Reduction  Act  of  1980,  and  reau- 
thorize appropriations  for  the  Office  of 
Information  and  Regulatory  Affairs 
[OIRA],  which  has  been  without  an  au- 
thorization since  October  of  1989. 

Mr.  President,  before  making  some 
observations  about  the  substance  of 
the  conference  report  upon  which  the 
Senate  is  about  to  act,  I  would  like  to 
briefly  share  with  some  of  our  newer 
colleagues  some  highlights  of  the  very 
long  march  that  had  to  be  taken  to  get 
us  to  this  point. 

The  effort  has  spanned  more  than  5 
years,  beginning  in  1989.  In  the  fall  of 
1989,  the  small  business  community 
sought  the  assistance  of  members  of 
the  Committee  on  Small  business  to 
advance  a  package  of  amendments  to 
S.  1742,  legislation  in  the  101st  Con- 
gress. They  asserted  that  these  amend- 
ments were  desperately  needed  if  the 
effectiveness  of  the  Paperwork  Reduc- 
tion Act  was  to  be  preserved.  These 
proposed  amendments  garnered  bipar- 
tisan support  within  the  Small  Busi- 
ness Committee  and  were  advanced 
during  the  Governmental  Affairs  Com- 
mittee's consideration  of  the  bill.  S. 
1742  was  not  passed  by  the  Senate  be- 
fore the  end  of  the  101st  Congress. 
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With  the  beginning  of  the  102d  Con- 
gress, I  offered  the  Paperwork  Reduc- 
tion Act  of  1991.  the  first  predecessor  to 
the  legislation  being  considered  today. 
From  the  outset,  this  legislation  has 
garnered  strong  bipartisan  support,  es- 
pecially within  the  membership  of  the 
Committee  on  Small  Business.  Succes- 
sive ranking  Republican  Members  of 
the  Committee  on  Small  Business,  in- 
cluding Senators  Boschwitz,  Kasten, 
and  Pressler.  have  all  been  original  co- 
sponsors.  My  friend  from  Arkansas 
[Mr.  Bumpers],  then  chairman  of  the 
committee,  has  each  time  consented  to 
serve  as  the  principal  Democratic  co- 
sponsor. 

With  the  introduction  of  S.  1139,  the 
effort  has  had  the  strong  support  of  a 
broad  Paperwork  Reduction  Act  Coali- 
tion, representing  virtually  every  seg- 
ment of  the  business  community,  but 
especially  the  small  business  commu- 
nity. 

Mr.  President,  I  will  have  more  to 
say  about  the  Paperwork  Reduction 
Act  Coalition  later  in  my  remarks. 

The  102d  Congress  ended  without  see- 
ing any  action  on  S.  1139.  Consider- 
ation of  that  bill  became  ensnared  in 
the  controversies  regarding  OIRA's 
regulatory  review  activities  on  behalf 
of  the  President,  conducted  pursuant 
to  executive  order,  and  the  activities  of 
the  Council  on  Competitiveness, 
chaired  by  Vice  President  Quayle. 

At  the  beginning  of  the  103d  Con- 
gress. I  introduced  S.  560,  again  with 
strong  bipartisan  support.  Our  former 
colleague  from  Missouri,  Senator  Dan- 
forth,  served  as  the  principal  Repub- 
lican cosponsor.  Senator  Danforth  had 
been  the  principal  Republican  cospon- 
sor of  the  legislation  sponsored  by  our 
former  colleague  from  Florida,  Lawton 
Chiles,  that  became  the  Paperwork  Re- 
duction Act  of  1980. 

During  the  last  Congress,  real 
progress  was  finally  made.  S.  560  was 
skillfully  blended  with  Senator 
Glenn's  bill,  S.  681.  Both  had  the  same 
basic  objective — to  reauthorize  appro- 
priations for  OIRA  and  to  strengthen 
the  Paperwork  Reduction  Act  of  1980. 
Each  bill,  however,  reflected  substan- 
tially different  perspectives  of  how  the 
Paperwork  Reduction  Act  should  be 
strengthened.  A  committee  substitute 
for  S.  560  was  developed,  reflecting  the 
core  of  both  bills.  My  friend  from  Ohio 
[Mr.  Glenn),  then  chairman  of  the  Gov- 
ernmental Affairs  Committee  display- 
ing skillful  leadership  and  tenacity  to 
break  the  logjam.  Progress  would  not 
have  been  possible  without  the  stead- 
fast support  of  my  friend  from  Dela- 
ware [Mr.  Roth],  and  many  of  my  Re- 
publican friends  on  the  Governmental 
Affairs  Committee.  Before  the  end  of 
the  last  Congress,  we  were  able  to  have 
the  Paperwork  Reduction  Act  of  1994, 
S.  244,  as  amended,  approved  by  the 
Senate  not  once  but  twice  in  the  clos- 
ing days  of  the  103d  Congress.  S.  560 
passed  the  Senate  by  unanimous  voice 


vote  on  October  6,  1994.  The  following 
day,  the  text  of  S.  560  was  attached  to 
a  House-passed  measure,  and  returned 
to  the  House.  Unfortunately,  neither 
bill  was  cleared  for  action  before  ad- 
journment of  the  103d  Congress. 

With  the  convening  of  the  104th  Con- 
gress, I  introduced  the  Paperwork  Re- 
duction Act  of  1995,  S.  244,  a  bill  sub- 
stantially identical  to  the  text  of  S. 
560,  as  passed  by  the  Senate. 

A  substantially  identical  House  com- 
panion, H.R.  830,  was  introduced  in  the 
House.  H.R.  830  was  passed  by  the 
House  on  February  22  by  a  rollcall  vote 
of  418-0. 

Given  all  of  the  bipartisan  consensus 
that  had  been  developed  around  S.  560 
during  the  prior  Congress,  the  Senate 
was  able  to  promptly  turn  to  the  con- 
sideration of  S.  244,  following  its  being 
unanimously  ordered  reported  by  the 
Committee  on  Governmental  Affairs  on 
February  1.  On  March  7,  the  Senate 
passed  S.  244  by  a  rollcall  vote  of  99-0. 

Since  the  version  of  the  Paperwork 
Reduction  Act  of  1995  passed  by  the 
House  contained  virtually  all  of  the 
provisions  of  S.  244,  as  reported  by  the 
Governmental  Affairs  Committee,  the 
conferees'  focus  was  on  those  provi- 
sions of  the  House-passed  bill  that 
sought  to  further  strengthen  provisions 
of  the  1980  act  and  the  provisions  added 
during  consideration  on  the  Senate 
floor. 

Mr.  President,  the  text  of  S.  244  is 
truly  not  the  least  common  denomina- 
tor of  the  two  versions  of  the  bill,  but 
rather  almost  an  aggregation  of  the 
best  features  of  both.  Those  who  have 
worked  long  and  hard  on  this  effort 
over  the  years,  within  this  body,  with- 
in the  House,  and  especially  the  organi- 
zations that  comprise  the  Paperwork 
Reduction  Act  Coalition,  can  be  justifi- 
ably proud  of  what  has  been  accom- 
plished. Only  the  fewest  of  House  provi- 
sions to  further  strengthen  the  1980  act 
were  not  included  in  the  conference  re- 
port. 

S.  244  forcefully  reaffirms  the  fun- 
damental congressional  objective  of 
the  Paperwork  Reduction  Act  of  1980: 
to  minimize  the  Federal  paperwork 
burdens  imposed  on  the  public.  It  im- 
proves the  act's  effectiveness  as  a  re- 
straint on  the  natural  tendencies  of  in- 
dividual Federal  agencies  to  levy  a  re- 
lentless stream  of  paperwork  require- 
ments on  businesses,  small  and  large. 
State  and  local  governments,  edu- 
cational institutions,  non-profit  orga- 
nizations, and  individual  citizens. 

S.  244  makes  a  series  of  specific 
amendments  to  the  Paperwork  Reduc- 
tion Act  of  1980,  based  upon  almost  15 
years  of  experience  under  the  act. 
These  amendments  reemphasize  the 
fundamental  responsibilities  of  each 
agency  to  carefully  consider  each  pro- 
posed paperwork  requirement  to  deter- 
mine if  it  meets  the  act's  fundamental 
standards  of  need  and  practical  utility. 
And,  if  needed,  assures  that  the  pro- 
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posed  requirement  imposes  the  least 
burden  on  those  segments  of  the  public 
against  whom  the  paperwork  require- 
ment is  directed. 

S.  244  also  substantially  improves  the 
opportunity  for  public  participation  in 
the  review  of  proposed  paperwork  bur- 
dens. Under  the  changes  made  by  the 
Paperwork  Reduction  Act  of  1995,  the 
public  will  have  a  chance  to  review  and 
comment  on  the  proposed  paperwork 
requirement,  while  the  agency  is  con- 
ducting its  review,  so  that  the  public 
comments  or  suggestions  for  a  less  bur- 
densome alternative  approach  can 
more  effectively  influence  the  final 
outcome. 

S.  244  will  not  merely  preserve,  but 
substantially  enhance  the  role  of 
OIRA,  which  was  created  by  the  1980 
act.  Located  within  the  Office  of  Man- 
agement and  Budget,  OIRA  was  from 
the  outset  expected  to  regulate  the  reg- 
ulators in  the  words  of  President 
Carter,  when  he  signed  the  orginal  Pa- 
perwork Reduction  Act  into  law.  OIRA 
brings  a  Government-wide  perspective 
to  the  act's  implementation,  serving  as 
both  traffic  cop  and  honest  broker,  re- 
garding paperwork  requirements  ad- 
vanced by  individual  Federal  agencies 
without  regard  to  related  burdens 
being  imposed  by  other  Federal  agen- 
cies. We  all  hear  complaints  that  it  is 
the  cumulative  effect  of  Federal  paper- 
work burdens  that  so  infuriates  the 
public. 

To  demonstrate  congressional  con- 
fidence in  OIRA,  the  conference  agree- 
ment on  S.  244  provides  a  6-year  au- 
thorization of  appropriations.  The  con- 
ferees rejection  of  the  provision  from 
the  House-passed  bill  providing  a  per- 
manent authorization  of  OIRA's  appro- 
priations should  not  be  construed  nega- 
tively. In  fact,  most  of  the  pending  leg- 
islation relating  to  reform  of  the  regu- 
latory process  expands  OIRA's  role  as 
the  focal  point  within  the  Executive 
Office  of  the  President  for  the  fight  to 
minimize  regulatory  and  paperwork 
burdens  which  Government  imposes  on 
the  public. 

S.  244  begins  that  process.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  OIRA  has  more  authority 
and  more  responsibility  to  spur  indi- 
vidual agencies  in  the  direction  of 
minimizing  regulatory  paperwork  bur- 
dens. 

For  example,  S.  244  reaffirms  OIRA's 
authority  to  prescribe  standards  under 
which  agencies  estimate  the  number  of 
burden  hours  imposed  by  a  proposed 
paperwork  requirement.  Today,  too 
many  agency  paperwork  estimates  se- 
verely underestimate  the  total  burden 
likely  to  be  imposed.  It  is  not  merely 
the  time  needed  to  complete  the  form. 
That  is  just  part  of  the  burden.  The 
time  needed  to  understand  the  paper- 
work requirement,  collect  the  informa- 
tion, and  then  array  it  in  the  manner 
requested,  cannot  be  ignored.  Further, 
if  the  paperwork  requirement  is  to  be  a 
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recurring  requirement,  it  may  require 
the  establishment  of  a  special  record 
keeping  system  and  the  associated 
equipment  and  personnel.  S.  244  modi- 
fies the  Act's  definition  of  burden  to 
capture  the  full  range  of  regulatory  pa- 
perwork compliance  costs. 

S.  244  olarifies  and  strengthens  the 
act's  public  protection  features.  The 
act  currently  permits  a  member  of  the 
public  to  ignore  a  paperwork  collection 
requirement  that  does  not  display  a 
valid  OMB  control  number,  indicating 
that  the  paperwork  collection  require- 
ment has  been  approved  by  OIRA,  and 
that  approval  has  not  expired.  The  con- 
ference agreement  makes  explicit  that 
the  protection  afforded  by  the  act  may 
be  asserted  or  raised  in  the  form  of  a 
complete  defense  at  any  time  if  the 
agency  should  seek  to  enforce  compli- 
ance with  the  unapproved  collection  of 
information  or  impose  a  penalty 
through  administrative  or  judicial  ac- 
tion. 

The  enhanced  public  protection  pro- 
vision of  S.  244  also  requires  the  agen- 
cies to  provide  an  explicit  notice  on  the 
form  that  the  public  need  not  comply 
with  a  paperwork  requirement  that 
fails  to  display  a  valid  control  number. 
Such  a  warning  label  should  help  edu- 
cate the  public  regarding  the  protec- 
tions afforded  them  by  the  act  against 
unauthorieed  collections  of  informa- 
tion. 

The  conference  agreement  reflects 
another  provision  of  S.  244  designed  to 
empower  individual  members  of  the 
public  to  help  police  unauthorized  pa- 
perwork requirements.  Under  S.  244,  a 
member  of  the  public  empowered  to 
seek  a  determination  from  the  OIRA 
Administrator  regarding  whether  the 
manner  in  which  an  agency  is  imple- 
menting a  paperwork  requirement  is  in 
conformity  with  the  act.  The  provision 
establishes  response  times  and  provides 
the  OIRA  Administrator  with  author- 
ity to  seek  appropriate  remedial  action 
by  the  agency,  if  warranted. 

The  ct>nference  agreement  also  in- 
cludes a  substantially  strengthened  re- 
quirement relating  to  paperwork  re- 
duction goals.  S.  244  requires  the  estab- 
lishment of  a  Government-wide  paper- 
work burden  reduction  goal  of  at  least 
ten  percent  for  each  of  the  fiscal  years 
1996  and  1997.  A  Government-wide  goal 
of  at  least  5  percent  would  be  required 
in  each  the  fiscal  years  1998  through 
2001.  After  the  establishment  of  the 
Government-wide  goals,  goals  would  be 
negotiated  between  OIRA  and  the  indi- 
vidual agencies,  which  reflect  the  max- 
imum practicable  opportunity  for  pa- 
perwork burden  reduction. 

More  important  than  the  simple  es- 
tablishment of  more  aggressive  Gov- 
emmenC-wide  paperwork  reduction 
goals  is  the  provision  adopted  from  the 
House-paesed  bill  which  will  contribute 
to  making  them  a  reality.  Under  the 
conference  agreement,  OIRA's  annual 
report  Co  the  Congress  would  identify 
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those  agencies  which  had  failed  to  at- 
tain their  burden  reduction,  set  forth 
the  reasons  given  by  the  agency  for 
such  failure,  and  specify  the  agency's 
proposals  for  remedial  action. 

Mr.  President,  such  a  burden  reduc- 
tion program  is  sorely  needed.  In  fiscal 
year  1994.  the  American  people  spent 
more  than  6.6  billion  hours  filling-out 
forms,  answering  survey  questions,  and 
compiling  records  for  the  Federal  Gov- 
ernment. On  the  basis  of  a  40-hour 
work  week,  that's  the  equivalent  of  3 
million  Americans  being  employed  full- 
time  solely  to  meet  the  Government's 
paperwork  demands.  And,  these  are 
conservative  estimates,  compiled  by 
OIRA  on  the  basis  of  the  burden  hour 
estimates  assigned  by  the  agencies  to 
their  approved  paperwork  burdens. 
Burden  estimates,  which  many  in  the 
private  sector,  those  on  the  receiving 
end  of  these  paperwork  demands,  be- 
lieve to  be  very  low.  These  estimates 
are  contained  in  an  Information  Collec- 
tion Budget,  annually  published  by 
OIRA.  Our  former  colleague,  Lawton 
Chiles,  the  father  of  the  Paperwork  Re- 
duction Act.  used  the  word  budget  to 
emphasize  that  Federal  paperwork  re- 
quirements impose  real  costs  on  the 
public  and  the  Nation's  economy. 

Mr.  President,  at  the  same  time, 
there  can  be  no  doubt  that  Government 
requires  information  to  serve  the  peo- 
ple. We  are  in  the  Information  Age.  In 
the  words  frequently  used  by  my  col- 
league from  Georgia  the  Speaker  of  the 
House  the  "Third  Wave"  is  upon  us. 

With  respect  to  Government's  real 
need  for  information,  the  key  is  to  ob- 
tain only  what  is  necessary  and  to  do 
so  in  the  least  burdensome  manner.  Im- 
proving the  Government's  use  of  infor- 
mation technology  is,  and  should  be, 
an  important  function  of  OIRA.  It  can 
simultaneously  lessen  the  burden  of  in- 
formation collection  on  the  public,  en- 
hance Government's  effective  use  of 
the  information  collected,  and  foster 
dissemination  of  Government  informa- 
tion for  the  benefit  of  the  public.  Al- 
though the  product  of  an  era  in  which 
mechanical  typewriters  dominated 
Government  offices,  the  Paperwork  Re- 
duction Act  provides  the  broad  legisla- 
tive foundation  to  serve  as  a  key  tool 
for  copping  with  the  new  demands 
being  placed  upon  the  Federal  Govern- 
ment. That  foundation  was  broadened 
and  substantially  enhanced  by  the  pro- 
visions in  the  Senate's  version  of  S.  244 
derived  from  the  work  of  my  good 
friend  from  Ohio  [Mr.  Glenn]. 

Mr.  President,  I  would  like  to  high- 
light one  additional  point  about  S.  244. 
although  it  was  not  an  issue  in  con- 
ference since  both  versions  of  the  bill 
contained  identical  language.  The  Pa- 
perwork Reduction  Act  of  1995  clarifies 
the  1980  Act  to  make  explicit  that  it 
applies  to  Government-sponsored  third- 
party  paperwork  burdens.  These  are 
recordkeeping,  disclosure,  or  other  pa- 
perwork burdens  that  one  private  party 


imposes  on  another  private   party  at 
the  direction  of  a  Federal  agency. 

In  1990,  the  U.S.  Supreme  Court  de- 
cided that  such  Government-sponsored 
third-party  paperwork  burdens  were 
not  subject  to  the  Paperwork  Reduc- 
tion Act.  The  Court's  decision  in  Dole 
versus  United  Steelworkers  of  America 
created  a  potentially  vast  loophole. 
The  public  could  be  denied  the  act's 
protections  on  the  basis  of  the  manner 
in  which  a  Federal  agency  chose  to  im- 
pose a  paperwork  burden,  indirectly 
rather  than  directly.  It  is  worth  noting 
that  Lawton  Chiles  filed  an  amicus 
brief  to  the  Supreme  Court  arguing 
that  no  such  exemption  for  third-party 
paperwork  burdens  was  intended.  Given 
the  plain  words  of  the  statute,  the 
Court  decided  otherwise. 

S.  244  makes  explicit  the  act's  cov- 
erage of  all  Government-sponsored  pa- 
perwork burdens.  We  can  feel  confident 
that  this  major  loophole  is  closed.  But 
given  more  than  a  decade  of  experience 
under  the  act,  it  is  prudent  to  remain 
vigilant  to  additional  efforts  to  restrict 
the  act's  reach  and  public  protections. 
The    Paperwork    Reduction    Act    of 
1995,  like  its  predecessor  bills,  has  en- 
joyed the  steadfast  support  of  the  Pa- 
perwork Reduction  Act  Coalition,  rep- 
resenting virtually   every  segment  of 
the  business  community.  Participating 
in  the  Coalition  are  the  major  national 
small    business    associations — the    Na- 
tional Federation  of  Independent  Busi- 
ness [NFIB],  the  Small  Business  Legis- 
lative  Council    [SBLC],    and   National 
Small  Business  United  [NSBU],  as  well 
as  the  many  specialized  national  indi- 
vidual small  business  associations,  like 
the  American  Subcontractors  Associa- 
tion, that  compromise  the  membership 
of  SBLC  or  NSBU. 

Other  business  associations  partici- 
pating in  the  coalition  represent  many 
types  of  manufacturers,  aerospace  and 
electronics  firms,   construction   firms, 
providers  of  professional  and  technical 
services,  retailers  of  various  products 
and  services  and  the  wholesalers  and 
distributors  who  support  them.  I  would 
like  to  identify  a  few  of  the  coalition's 
member  organizations:   the  Aerospace 
Industries      Association      [AIA],      the 
American  Consulting  Engineers  Coun- 
cil [ACEC],  the  American  Subcontrac- 
tors Association  [ASA],  the  Associated 
Builders   and   Contractors    [ABC],    the 
Associated     General     Contractors     of 
America  [AGC],  the  Contract  Services 
Association  [CSA],  the  Electronic  In- 
dustries Association   [EIA],   the   Inde- 
pendent Bankers  Association  of  Amer- 
ica [IBAA],  the  International  Commu- 
nications       Industries        Association 
[ICIA],    the    National    Association    of 
Wholesalers  and  Distributors,  the  Na- 
tional   Association    of    Manufacturers 
[NAM],  the  National  Tooling  and  Ma- 
chining     Association      [NTMA],      the 
Printing  Industries  of  America  [PIA], 
and  the  Professional  Services  Council 
[PSC]. 
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Leadership  for  the  Coalition  is  being 
provided  by  the  Council  on  Regulatory 
and  Information  Management  [C-RIM] 
and  by  the  U.S.  Chamber  of  Commerce. 
C-RIM  is  the  new  name  for  the  Busi- 
ness Council  on  the  Reduction  of  Pa- 
perwork, which  has  dedicated  itself  to 
paperwork  reduction  and  regulatory  re- 
form issues  for  a  half  century. 

The  coalition  also  includes  many 
other  professional  associations  and 
public  interest  groups  that  support 
strengthening  the  Paperwork  Reduc- 
tion Act  of  1980.  Because  of  their  ef- 
forts, two  deserve  special  mention.  The 
Association  of  Records  Managers  and 
Administrators  [ARMA]  have  worked 
long  and  hard.  The  conference  agree- 
ment reflects  their  valuable  contribu- 
tion—a requirement  that  any  collec- 
tion of  information  imposing  a  record- 
keeping requirement  also  specify  how 
long  the  public  must  retain  the  re- 
quired record.  According  to  ARMA. 
tens  of  millions  of  dollars  are  being 
wasted  in  the  needless  retention  of 
records. 

The  coalition  has  also  been  substan- 
tially enhanced  by  the  participation  of 
Citizens  for  a  Sound  Economy  [CSE]. 
With  this  victory  nearly  at  hand.  CSE 
has  been  working  hard  at  reform  of  the 
Government's  basic  regulatory  proc- 
esses. 

Given  the  regulatory  burdens  faced 
by  State  and  local  governments,  legis- 
lation to  strengthen  the  Paperwork  Re- 
duction Act  is  high  on  the  agenda  of 
the  various  associations  representing 
our  Nation's  elected  officials.  As  Gov- 
ernor of  Florida,  Lawton  Chiles,  has 
worked  hard  for  the  cause  with  the  Na- 
tional Governors  Association  [NGA]. 
NGA  adopted  a  resolution  in  support  of 
this  legislation  during  its  1994  annual 
meeting,  thanks  to  the  work  of  Gov- 
ernor Chiles  and  others. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  list  of 
the  membership  of  the  Paperwork  Re- 
duction Act  Coalition. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  the  conference 
report  on  S.  244.  the  Paperwork  Reduc- 
tion Act  of  1995. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
Thk  Paperwork  Reductio.n  Act  Coalition 
Aerospace  Industries  Association  of  Amer- 
ica. 
Air  Transport  Association  of  America. 
Alliance  of  American  Insurers. 
American  Consulting  Engineers  Council. 
American  Institute  of  Merchant  Shipping. 
American  Iron  and  Steel  Institute. 
American  Petroleum  Institute. 
American  Subcontractors  Association. 
American  Telephone  &  Telegraph. 
Associated  Builders  &  Contractors. 
Associated  Credit  Bureaus. 
Associated  General  Contractors  of  Amer- 
ica. 

Association  of  Records  Managers  and  Ad- 
ministrators. 
Association  of  Manufacturing  Technology. 
Automotive  Parts  and  Accessories  Associa- 
tion. 


Biscuit  and  Cracker  Manufacturers'  Asso- 
ciation. 

Bristol  Myers. 

Chemical  Manufacturers  Association. 

Chemical  Specialties  Manufacturers  Asso- 
ciation. 

Citizens  Against  Government  Waste. 

Citizens  For  A  Sound  Economy. 

Computer  and  Business  Equipment  Manu- 
facturers Association. 

Contract  Services  Association  of  America. 

Copper  cS:  Brass  Fabricators  Council. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

Direct  Selling  Association. 

Eastman  Kodak  Company. 

Electronic  Industries  Association. 

Financial  Executives  Institute. 

Food  Marketing  Institute. 

Gadsby  &  Hannah. 

Gas  Appliance  Manufacturers  Association. 

General  Electric. 

Glaxo.  Inc. 

Greater  Washington  Board  of  Trade. 

Hardwood    Plywood   and   Veneer   Associa- 
tion. 

Independent  Bankers  Association  of  Amer- 
ica. 

International  Business  Machines. 

International    Communication    Industries 
Association. 

International  Mass  Retail  Association. 

Kitchen    Cabinet   Manufacturers   Associa- 
tion. 

Mail      Advertising      Service     Association 
International. 

McDermott,  Will  &  Emery. 

Motorola  Government  Electronics  Group. 

National   Association  of  Homebuilders  of 
the  United  States. 

National  Association  of  Manufacturers. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  the  Remodeling  In- 
dustry. 

National   Association   of  Wholesalers-Dis- 
tributors. 

National  Federation  of  Independent  Busi- 
ness. 
National  Food  Brokers  Association. 
National  Food  Processors  Association. 
National  Foundation  for  Consumer  Credit. 
National  Glass  Association. 
National  Restaurant  Association. 
National  Roofing  Contractors  Association. 
National  Security  Industrial  Association. 
National  Small  Business  United. 
National    Society    of    Professional    Engi- 
neers. 
National  Society  of  Public  Accountants. 
National  Tooling  and  Machining  Associa- 
tion. 
Northrop  Corporation. 
Packaging  Machinery  Manufacturers  Insti- 
tute. 

Painting   and   Decorating  Contractors   of 
America. 
Printing  Industries  of  America. 
Professional  Services  Council. 
Shipbuilders  Council  of  America. 
Small  Business  Legislative  Council. 
Society  for  Marketing  Professional  Serv- 
ices. 
Sun  Company.  Inc. 
Sunstrand  Corporation. 
Texaco. 

United  Technologies. 

Wholesale  Florists  and  Florist  Suppliers  of 
America. 

Members  of  the  Small  Business 
Legislative  Council 
Air  Conditioning  Contractors  of  America. 
Alliance  for  Affordable  Health  Care. 
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Alliance  of  Independent  Store  Owners  and 
Professionals. 
American  Animal  Hospital  Association. 
American  Association  of  Nurserymen. 
American  Bus  Association. 
American  Consulting  Engineers  Council. 
American  Council  of  Independent  Labora- 
tories. 
American  Floorcovering  Association. 
American  Gear  Manufacturers  Association. 
American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  Transportation  Builders 
Association. 
American  Society  of  Travel  Agents.  Inc. 
American  Sod  Producers  Association. 
American  Subcontractors  Association. 
American  Textile  Machinery  Association. 
American  Trucking  Associations,  Inc. 
American  Warehouse  Association. 
American    Wholesale    Marketers   Associa- 
tion. 

AMT— The  Association  for  Manufacturing 
Technology. 
Apparel  Retailers  of  America. 
-Architectural  Precast  Association. 
Associated  Builders  &  Contractors. 
Associated  Equipment  Distributors. 
Associated      Landscape      Contractors      of 
America. 

Association    of   Small    Business    Develop- 
ment Centers. 
Automotive  Service  Association. 
Automotive  Recyclers  Association. 
Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 
Business  Advertising  Council. 
Christian  Booksellers  Association. 
Council  of  Fleet  Specialists. 
Council  of  Growing  Companies. 
Direct  Selling  Association. 
Electronics  Representatives  Association. 
Florists'  Transworld  Delivery  Association. 
Health  Industry  Representatives  Associa- 
tion. 
Helicopter  Association  International. 
Independent  Bakers  Association. 
Independent  Bankers  Association  of  Amer- 
ica. 

Independent  Medical  Distributors  Associa- 
tion, 

International  Association  of  Refrigerated 
Warehouses. 

International   Communications   Industries 
Association. 

International  Formalwear  Association. 

International  Television  Association. 

Machinery  Dealers  National  Association. 

Manufacturers    Agents   National    Associa- 
tion. 

Manufacturers   Representatives   of  Amer- 
ica. Inc. 

Mechanical    Contractors    Association    of 
America.  Inc. 

National    Association    for    the    Self-Em- 
ployed. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National    Association    of    Private    Enter- 
prise. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National    Association    of   RV    Parks    and 
Campgrounds. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 
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National  Association  of  Truck  Stop  Opera- 
tors. 

National   Association  of  Women  Business 
Owners. 

National  Chimney  Sweep  Guild. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Coffee  Service  Association. 

National    Electrical   Contractors   Associa- 
tion. ', 

National    Electrical    Manufacturers    Rep- 
resentatives Association. 

National  Food  Brokers  Association. 

National  Independent  Flag  Dealers  Asso- 
ciation. 

National  1  Knitwear    Sportswear    Associa- 
tion. 

National    Lumber    &    Building    Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National     Ornamental     &     Miscellaneous 
Metals  Association. 

National  paperbox  Association. 

National  Blhoe  Retailers  Association. 

National  tiociety  of  Public  Accountants. 

National  jtire  Dealers  &  Retreaders  Asso- 
ciation 


National 
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Tooling  and  Machining  Associa- 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticiansl  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancementiQf  Small  Telephone  Companies. 

Passenger  Vessel  Association. 

Petroleuin  Marketers  Association  of  Amer- 
ica. 

Power  Tijansmission  Representatives  Asso- 
ciation.      1 

Printing  [Industries  of  America.  Inc. 

Promotidaal  Products  Association  Inter- 
national. 

Retail  Bakers  of  America. 

Small  Business  Council  of  America.  Inc. 

Small  Business  Exporters  Association. 

SMC'Per<nsylvania  Small  Business. 

Society  it  American  Florists. 


I 


MESSAOES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  SCates  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


It  is  my  special  pleasure  to  transmit 
herewith  the  Annual  Report  of  the  Na- 
tional Endowment  for  the  Arts  for  the 
fiscal  year  1993. 

The  National  Endowment  for  the 
Arts  has  awarded  over  100.000  grants 
since  1965  for  arts  projects  that  touch 
every  community  in  the  Nation. 
Through  its  grants  to  individual  art- 
ists, the  agency  has  helped  to  launch 
and  sustain  the  voice  and  grace  of  a 
generation— such  as  the  brilliance  of 
Rita  Dove,  now  the  U.S.  Poet  Laureate, 
or  the  daring  of  dancer  Arthur  Mitch- 
ell. Through  its  grants  to  art  organiza- 
tions, it  has  helped  invigorate  commu- 
nity arts  centers  and  museums,  pre- 
serve our  folk  heritage,  and  advance 
the  performing,  literary,  and  visual 
arts. 

Since  its  inception,  the  Arts  Endow- 
ment has  believed  that  all  children 
should  have  an  education  in  the  arts. 
Over  the  past  few  years,  the  agency  has 
worked  hard  to  include  the  arts  in  our 
national  education  reform  movement. 
Today,  the  arts  are  helping  to  lead  the 
way  in  renewing  American  schools. 

I  have  seen  first-hand  the  success 
story  of  this  small  agency.  In  my  home 
State  of  Arkansas,  the  National  En- 
dowment for  the  Arts  worked  in  part- 
nership with  the  State  arts  agency  and 
the  private  sector  to  bring  artists  into 
our  schools,  to  help  cities  revive  down- 
town centers,  and  to  support  opera  and 
jazz,  literature  and  music.  All  across 
the  United  States,  the  Endowment  in- 
vests in  our  cultural  institutions  and 
artists.  People  in  communities  small 
and  large  in  every  State  have  greater 
opportunities  to  participate  and  enjoy 
the  arts.  We  all  benefit  from  this  in- 
creased arts  presence,  and  yet  the  cost 
is  just  65  cents  per  American.  The  pay- 
back in  economic  terms  has  always 
been  several-fold.  The  payback  in 
human  benefit  is  incalculable. 

WILLIAM  J.  CLINTON. 
THE  WHITE  HOUSE,  April  6,  1995. 


EXECUTrVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT    OF    THE    NATIONAL    EN- 
DOWMENT   FOR    THE    ARTS    FOR 
FISCAL       YEAR        1993-MESSAGE 
FROM  THE  PRESIDENT— PM  41 
The   PRESIDING   OFFICER  laid   be- 
fore the  Senate  the  following  message 
from     the     President    of    the     United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee an  Labor  and  Human  Resources. 

To  the  Congress  of  the  United  States: 


REPORT     RELATIVE    TO    THE     NA- 
TIONAL    ENVIRONMENTAL     POL- 
ICY    ACT— MESSAGE     FROM    THE 
PRESIDENT— PM  42 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from    the     President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee   on    Environment    and    Public 
Works. 


To  the  Congress  of  the  United  States: 

The  United  States  has  always  been 
blessed  with  an  abundance  of  natural 
resources.  Together  with  the  ingenuity 
and  determination  of  the  American 
people,  these  resources  have  formed  the 
basis  of  our  prosperity.  They  have 
given  us  the  opportunity  to  feed  our 
people,  power  our  industry,  create  our 
medicines,  and  defend  our  borders— and 
we   have   a   responsibility   to   be  good 


stewards  of  our  heritage.  In  recent  dec- 
ades, however,  rapid  technological  ad- 
vances and  population  growth  have 
greatly  enhanced  our  ability  to  have  an 
impact  on  our  surroundings — and  we  do 
not  always  pause  to  contemplate  the 
consequences  of  our  actions.  Far  too 
often,  our  short-sighted  decisions  cause 
the  greatest  harm  to  the  very  people 
who  are  least  able  to  influence  them— 
future  generations. 

We  have  a  moral  obligation  to  rep- 
resent the  interests  of  those  who  have 
no  voice  in  today's  decisions — our  chil- 
dren and  grandchildren.  We  have  a  re- 
sponsibility to  see  that  they  inherit  a 
productive  and  livable  world  that  al- 
lows their  families  to  enjoy  the  same 
or  greater  opportunities  than  we  our- 
selves have  enjoyed.  Those  of  us  who 
still   believe   in   the   American   Dream 
will  settle  for  no  less.  Those  who  say 
that  we  cannot  afford  both  a  strong 
economy  and  a  healthy   environment 
are  ignoring  the  fact  that  the  two  are 
inextricably  linked.  Our  economy  will 
not  remain  strong  for  long  if  we  con- 
tinue to  consume  renewable  resources 
faster  than  they  can  be  replenished,  or 
nonrenewable  resources  faster  than  we 
can     develop     substitutes;     America's 
fishing  and  timber-dependent  commu- 
nities will  not  survive  for  long  if  we  de- 
stroy   our    fisheries    and    our    forests. 
Whether  the  subject  is  deficit  spending 
or  the  stewardship  of  our  fisheries,  the 
issue  is  the  same:  we  should  not  pursue 
a  strategy  of  short-term  gain  that  will 
harm  future  generations. 

Senators    Henry    Jackson    and    Ed 
Muskie,   and   Congressman   John  Din- 
GELL  understood  this  back  in  1969  when 
they  joined  together  to  work  for  pas- 
sage   of   the    National    Environmental 
Policy  Act.  At  its  heart,  the  National 
Environmental  Policy  Act  is  about  our 
relationship   with   the   natural    world, 
and  about  our  relationship  with  future 
generations.  For  the  first  time,  the  Na- 
tional Environmental  Policy  Act  made 
explicit   the  widely-held  public  senti- 
ment that  we  should  live  in  harmony 
with  nature  and  make  decisions  that 
account  for  future  generations  as  well 
as  for  today.  It  declared  that  the  Fed- 
eral Government  should  work  in  con- 
cert with  State  and  local  governments 
and  the  citizens  of  this  great  Nation 
"to    create    and    maintain    conditions 
under  which  man  and  nature  can  exist 
in  productive  harmony,  and  fulfill  the 
social,    economic,    and    other    require- 
ments of  present  and  future  genera- 
tions of  Americans." 

Over  the  past  25  years,  America  has 
made  great  progress  in  protecting  the 
environment.  The  air  is  cleaner  in 
many  places  than  it  was.  and  we  no 
longer  have  rivers  that  catch  on  fire. 
And  yet,  this  year  in  Milwaukee,  more 
than  100  people  died  from  drinking  con- 
taminated water,  and  many  of  our  sur- 
face waters  are  still  not  fit  for  fishing 
and  swimming.  One  in  four  Americans 


10868 


CONGRESSIONAL  RECORD— SENATE 


still  lives  near  a  toxic  dump  and  al- 
most as  many  breathe  air  that  is 
unhealthy. 

In  order  to  continue  the  progress 
that  we  have  made  and  adequately  pro- 
vide for  future  generations,  my  Admin- 
istration is  ushering  in  a  new  era  of 
common  sense  reforms.  We  are  bring- 
ing together  Americans  from  all  walks 
of  life  to  find  new  solutions  to  protect 
our  health,  improve  our  Nation's  stew- 
ardship of  natural  resources,  and  pro- 
vide lasting  economic  opportunities  for 
ourselves  and  for  our  children.  We  are 
reinventing  environmental  programs  to 
make  them  work  better  and  cost  less. 

My  Administration  is  ushering  in  a 
new  era  of  environmental  reforms  in 
many  ways.  Following  is  a  description 
of  a  few  of  these  reforms,  grouped  into 
three  clusters:  first,  stronger  and 
smarter  health  protection  programs 
such  as  my  proposed  Superfund  reforms 
and  EPAs  New  common  sense  ap- 
proach to  regulation:  second,  new  ap- 
proaches to  resource  management, 
such  as  our  Northwest  forest  plan,  that 
provide  better  stewardship  of  our  natu- 
ral resources  and  sustained  economic 
opportunity;  and  third,  the  promotion 
of  innovative  environmental  tech- 
nologies, for  healthier  air  and  water  as 
well  as  stronger  economic  growth  now 
and  in  the  future. 

Stronger  and  Smarter  Health  Protec- 
tion Programs.— Throughout  my  Ad- 
ministration, we  have  been  refining 
Government,  striving  to  make  it  work 
better  and  cost  less.  One  of  the  best 
places  to  apply  this  principle  in  the  en- 
vironmental arena  is  the  Superfund 
program.  For  far  too  long,  far  too 
many  Superfund  dollars  have  been 
spent  on  lawyers  and  not  nearly 
enough  have  been  spent  on  clean-up. 
I've  directed  my  Administration  to  re- 
form this  program  by  cutting  legal 
costs,  increasing  community  involve- 
ment, and  cleaning  up  toxic  dumps 
more  quickly.  The  reformed  Superfund 
program  will  be  faster,  fairer  and  more 
efficient— and  it  will  put  more  land 
back  into  productive  community  use. 

Similarly,  EPA  is  embarking  on  a 
new  strategy  to  make  environmental 
and  health  regulation  work  better  and 
cost  less.  This  new  common  sense  ap- 
proach has  the  potential  to  revolution- 
ize the  way  we  write  environmental 
regulations.  First.  EPA  will  not  seek 
to  adopt  environmental  standards  in  a 
vacuum.  Instead,  all  the  affected 
stakeholders— representatives  of  indus- 
try, labor.  State  governments,  and  the 
environmental  community— will  be  in- 
volved from  the  beginning.  Second,  we 
will  replace  one-size-fits-all  regula- 
tions with  a  focus  on  results  achieved 
with  flexible  means.  And  at  last,  we're 
taking  a  consistent,  comprehensive  ap- 
proach. With  the  old  piecemeal  ap- 
proach, the  water  rules  were  written  in 
isolation  of  the  air  rules  and  the  waste 
rules,  and  too  often  led  to  results  that 
merely    shuffled    and    shifted    pollut- 
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ants— results  that  had  too  little  health 
protection  at  two  great  a  cost.  With  its 
new  common  sense  approach.  EPA  will 
address  the  full  range  of  environmental 
and  health  impacts  of  a  given  indus- 
try—steel or  electronics  for  example — 
to  get  cleaner,  faster,  and  cheapter  re- 
sults. 

Better  Stewardship  of  our  Natural 
Resources.— Just  as  representative  of 
our  new  approach  to  the  environment— 
and  just  as  grounded  in  common 
sense— is  the  Administration's  commit- 
ment to  ecosystems  management  of 
the  Nation's  natural  resources.  For 
decades  ecologists  have  known  that 
what  we  do  with  one  resource  affects 
the  others.  For  instance,  the  way  we 
manage  a  forest  has  very  real  con- 
sequences for  the  quality  of  the  rivers 
that  run  through  the  forest,  very  real 
consequences  for  the  fishermen  who  de- 
pend on  that  water  for  their  livelihood, 
and  very  real  consequences  for  the 
health  of  the  community  downstream. 
But  until  recently,  government  oper- 
ations failed  to  account  adequately  for 
such  interaction.  In  many  cases,  sev- 
eral Federal  agencies  operated  inde- 
pendently in  the  same  area  under  dif- 
ferent rules.  In  many  cases,  no  one 
paused  to  ponder  the  negative  con- 
sequences of  their  actions  until  it  was 
too  late. 

Often,  these  consequences  were  cata- 
strophic, leading  to  ecological  and  eco- 
nomic train  wrecks  such  as  the  col- 
lapse of  fisheries  along  the  coasts,  or 
the  conflict  over  timber  cutting  in  the 
Pacific  Northwest.  When  I  convened 
the  forest  Conference  earlier  this  year 
I  saw  the  devastating  effects  of  the 
Federal  Government's  lack  of  foresight 
and  failure  to  provide  leadership.  Here, 
perhaps  more  than  anywhere  else,  is  a 
case  study  in  how  a  failure  to  antici- 
pate the  consequences  of  our  actions  on 
the  natural  environment  can  be  dev- 
astating to  our  livelihoods  in  the  years 
ahead.  Our  forest  plan  is  a  balanced 
and  comprehensive  program  to  put  peo- 
ple back  to  work  and  protect  ancient 
forests  and  future  generations.  It  will 
not  solve  all  of  the  region's  problems 
but  it  is  a  strong  first  step  at  restoring 
both  the  long-term  health  of  the  re- 
gion's ecosystem  and  the  regions  econ- 
omy. 

Innovative  Environmental  Tech- 
nologies—Environmental and  health 
reforms  such  as  EPA's  common  sense 
strategy  and  natural  resource  reforms 
such  as  the  forest  plan  provide  an  op- 
portunity, and  an  obligation,  to  make 
good  decisions  for  today  that  continue 
to  pay  off  for  generations  to  come.  In 
much  the  same  way.  sound  investments 
in  environmental  technology  can  en- 
sure that  we  leave  to  future  genera- 
tions a  productive,  livable  world.  Every 
innovation  in  environmental  tech- 
nology opens  up  a  new  expanse  of  eco- 
nomic and  environmental  jKissibilities, 
making  it  possible  to  accomplish  goals 
that  have  eluded  us  in  the  past.  From 
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the  very  beginning,  I  have  promoted  in- 
novative environmental  technologies 
as  a  top  priority.  We've  launched  a  se- 
ries of  environmental  technology  ini- 
tiatives, issued  a  number  of  Executive 
orders  to  help  spur  the  application  of 
these  technologies,  and  taken  concrete 
steps  to  promote  their  export.  Experts 
say  the  world  market  for  environ- 
mental technology  is  nearly  $300  bil- 
lion today  and  that  it  may  double  by 
the  year  2000.  Every  dollar  we  invest  in 
environmental  technology  will  pay  off 
in  a  healthier  environment  worldwide, 
in  greater  market  share  for  U.S.  com- 
panies, and  in  more  jobs  for  American 
workers. 

Innovations  in  environmental  tech- 
nology can  be  the  bridge  that  carries 
us  from  the  threat  of  greater  health 
crises  and  ecological  destruction  to- 
ward the  promise  of  greater  economic 
prosperity  and  social  well-being.  Inno- 
vation by  innovation,  we  can  build  a 
world  transformed  by  human  ingenuity 
and  creativity— a  world  in  which  eco- 
nomic activity  and  the  natural  envi- 
ronment support  and  sustain  one  an- 
other. 

This  is  the  vision  that  Jackson. 
Muskie.  and  Dingell  articulated  more 
than  two  decades  ago  when  they  wrote 
in  the  National  Environmental  Policy 
Act  that  we  should  strive  to  live  in 
productive  harmony  with  nature  and 
seek  to  fulfill  the  social  and  economic 
needs  of  future  generations.  We  share  a 
common  responsibility  to  see  beyond 
the  urgent  pressures  of  today  and  think 
of  the  future.  We  share  a  common  re- 
sponsibility to  speak  for  our  children, 
so  that  they  inherent  a  world  filled 
with  the  same  opportunity  that  we 
had.  This  is  the  vision  for  which  we 
work  today  and  the  guiding  principle 
behind  my  Administrations  environ- 
mental policies. 

William  J.  Clinton. 
The  White  House,  April  6, 1995. 


MESSAGES  FROM  THE  HOUSE 
At  12:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  889)  making  emer- 
gency supplemental  appropriations  and 
rescissions  to  preserve  and  enhance  the 
military  readiness  of  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses. 

At  1:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1215.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1986  to  strengthen  the 
American  family  and  create  jobs. 


At  5:271  Ip.m.,  a  message  from  the 
House  of  Hepresentatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  oa  the  amendment  of  the  House 
to  the  bill  (S.  244)  to  further  the  goals 
of  the  Paperwork  Reduction  Act  to 
have  Federal  agencies  become  more  re- 
sponsible and  publicly  accountable  for 
reducing  Che  burden  of  Federal  paper- 
work on  the  public,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  ha*  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  58.  Concurrent  Resolution  pro- 
viding for  (Ui  adjournment  of  the  two  Houses. 

The  mQ$sage  further  announced  that 
the  House  has  passed  the  following  bill, 
without  amendment: 

S.  178.  An  Act  to  amend  the  Commodity 
Exchange  |Act  to  extend  the  authorization 
for  the  Cbjmmodity  Futures  Trading  Com- 
mission, and  for  other  purposes. 


MJEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second   times  by  unanimous  con- 
sent and  referred  as  indicated: 
H.R.  121i5(.  An  Act  to  amend  the  Internal 
pode    of    1986    to    strengthen    the 
[family   and   create   jobs;    to   the 


Revenue 
American 


Committee(on  Finance. 


REPORTS  OF  COMMITTEES 
The  foUowing  reports  of  committees 
were  subtmitted: 

By  Mr.  McCAIN.  from  the  Committee  on 
Indian  Afiiirs.  without  amendment: 

S.  349.  A j bill  to  reauthorize  appropriations 
for  the  Ni  .Vajo-Hopi  Relocation  Housing  Pro- 
gram (Rept.  No.  104-29). 


EjiECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committtees  were  submitted: 

By  Mr.  isiMPSON.  from  the  Committee  on 
Veteransl  Affairs: 

Dennis  M.  Duffy,  of  Pennsylvania,  to  be  an 
A-ssistanQBecretary  of  Veterans  Affairs  (Pol- 
icy and  PJllinning). 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
committment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted, committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  rescjlu- 
tions  ware  introduced,  read  the  first 
and  secjond  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATFIELD  (for  himself.  Mr. 
Simpson.  Mr.  Simon.  Mr.  Stevens. 
»[K    INOUYE.    Mr.    Wellstone.    Mr. 


Kerrey.  Mrs.  Boxer,  and  Mr.  Coch- 
ran): 
S.  684.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  programs  of  re- 
search regarding  Parkinson's  disease,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Ms.  SNOWE: 
S.  685.  A  bill  to  provide  for  the  conveyance 
of  certain  lighthouses  located  in  the  State  of 
Maine;    to    the    Committee    on    Commerce. 
Science,  and  Transportation. 

By    Mr.    KYL    (for    himself    and    Mr. 
McCain): 
S.  686.  A  bill  to  establish  a  commission  to 
examine  the  costs  and  benefits,  and  the  im- 
pact on  voter  turnout,  of  changing  the  dead- 
line for  filing  Federal  income  tax  returns  to 
the  date  on  which  Federal  elections  are  held; 
to  the  Committee  on  Finance. 
By  Mr.  PRYOR: 
S.  687.  A  bill  to  improve  and  strengthen 
child  support  enforcement,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  MURKOWSKI  (for  himself  and 

Mr.  Grassley): 

S.  688.  A  bill  to  provide  for  the  minting  and 

circulation  of  one-dollar  silver  coins;  to  the 

Committee  on  Banking.  Housing,  and  Urban 

Affairs. 

By  Mrs.  MURRAY: 
S.  689.  A  bill  to  amend  the  Solid  Waste  Dis- 
posal Act  regarding  the  use  of  organic 
sorbents  in  landfills,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  AKAKA  (for  himself.  Mr.  Camp- 
bell, and  Mr.  Dorgan): 
S.  690.  A  bill  to  amend  the  Federal  Noxious 
Weed  Act  of  1974  and  the  Terminal  Inspec- 
tion Act  to  improve  the  exclusion,  eradi- 
cation, and  control  of  noxious  weeds  and 
plants,  plant  products,  plant  pests,  animals, 
and  other  organisms  within  and  into  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  SHELBY  (for  himself,  Mr.  Ste- 
vens. Mr.  iNouYE,  Mr.  Thurmond.  Mr. 
Heflin.  and  Mr.  Mack): 
S.  691.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  early  detection  of  prostate  cancer  and  cer- 
tain drug  treatment  services  under  part  B  of 
the  medicare  program,  to  amend  chapter  17 
of  title  38.  United  States  Code,  to  provide  for 
coverage  of  such  early  detection  and  treat- 
ment services  under  the  programs  of  the  De- 
partment of  Veterans  Affairs,  and  to  expand 
research  and  education  programs  of  the  Na- 
tional Institutes  of  Health  and  the  Public 
Health  Service  relating  to  prostate  cancer; 
to  the  Committee  on  Finance. 
By  Mr.  GREGG: 
S.  692.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  preserve  family-held  for- 
est  lands,   and   for  other   purposes;   to   the 
Committee  on  Finance. 

By  Mr.  HOLLINGS  (by  request): 
S.  693.  A  bill  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  KYL: 
S.  694.  A  bill  to  prevent  and  punish  crimes 
of  sexual  and  domestic  violence,  to  strength- 
en the  rights  of  crime  victims,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mrs.  KASSEBAUM  (for  herself  and 

Mr.  DOLE): 
S.  695.  A  bill  to  provide  for  the  establish- 
ment of  the  Tallgrass  Prairie  National  Pre- 


serve in  Kansas,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  KENNEDY: 
S.  696.  A  bill  to  assist  States  and  secondarj' 
and  postsecondary  schools  to  develop,  imple- 
ment, and  improve  school- to- work  opportu- 
nities systems  so  that  all  students  have  an 
opportunity  to  acquire  the  knowledge  and 
skills  needed  to  meet  challenging  State  aca- 
demic standards  and  industry-based  skill 
standards  and  to  prepare  for  postsecondary 
education,  further  learning,  and  a  wide  range 
of  opportunities  in  high-skill,  high-wage  ca- 
reers, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mrs.  BOXER  (for  herself.  Ms.  Mi- 
KULSKi.  Mrs.  Murray.  Mr.  Bradley. 
and  Ms.  Moseley-Braun): 
S.  697.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  training  of 
health  professions  students  with  respect  to 
the  identification  and  referral  of  victims  of 
domestic  violence,  and  for  other  purposes;  to 
the  Committee   on   Labor  and  Human  Re- 
sources. 

By  Mr.  COHEN  (for  himself  and  Ms. 
Snowe): 
S.  698.  A  bill  to  designate  the  Federal 
building  at  33  College  Avenue  in  Waterville. 
Maine,  as  the  "George  J.  Mitchell  Federal 
Building",  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  COHEN  (for  himself  and  Mr. 
LEVIN): 
S.  699.  A  bill  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978.  to  extend  the  authoriza- 
tion of  appropriations  for  the  Office  of  Gov- 
ernment Ethics  for  seven  years,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Bradley.  Mr.  Conrad,  and  Mr.  Gra- 
ham): 
S.  700.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  revise  the  tax  rules  on  ex- 
piration, to  modify  the  basis  rules  for  non- 
resident  aliens   becoming  citizens   or   resi- 
dents, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  SIMON: 
S.  701.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  limit  the  interest  deduc- 
tion allowed  corporations  and  to  allow  a  de- 
duction for  dividends  paid  by  corporations; 
to  the  Committee  on  Finance. 

S.  702.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  cerUin  private 
foundations  in  the  same  manner  as  edu- 
cational institutions  and  pension  trusts  for 
purposes  of  the  unrelated  debt-  financed  in- 
come rules;  to  the  Committee  on  Finance. 
Bv  Mr.  HOLLINGS  (by  request): 
S.  703.  A  bill  to  amend  title  49.  United 
States  Code,  to  simplify  and  improve  the  or- 
ganization of  the  Department  of  Transpor- 
tation, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  SIMON: 
S.  704.  A  bill  to  establish  the  Gambling  Im- 
pact Study  Commission;  to  the  Committee 
on  Governmental  Affairs. 

By     Mr.     HATCH    (for    himself.     Mr. 
grassley.  and  Mr.  Thurmond): 
S.  705.  A  bill  to  combat  crime  by  enhancing 
the  penalties  for  certain  sex  crimes  against 
children;  to  the  Committee  on  the  Judiciary. 
By     Mr.     HARKIN    (for    himself.     Mr. 
Conrad.    Mr.    Campbell.    Mr.    Ken- 
nedy. Mr.  Heflin.  Ms.  Mikulski.  and 
Mr.  LEVIN); 
S.  706.  A  bill  to  prohibit  the  importation  of 
goods  produced  abroad  with  child  labor  and 
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for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mrs.  KASSEBAUM  (for  herself  and 
Mr.  BROWN): 
S.  707.  A  bill  to  shift  financial  responsibil- 
ity for  providing  welfare  assistance  and  med- 
ical care  to  welfare-related  medicaid  individ- 
uals to  the  States  in  exchange  for  the  Fed- 
eral Government  assuming  financial  respon- 
sibility for  providing  certain  elderly  low-in- 
come individuals  and  nonelderly  low-income 
disabled  individuals  with  benefits  under  the 
medicare  program  under  title  XVIII  of  the 
Social  Security  Act  and  long-term  care  bene- 
fits under  a  new  Federal  program  esUblished 
under  title  XIX  of  such  Act,  and  for  other 
purposes;  to  the  Committee  on  Finance 
By  Mr.  NICKLES: 
S.  708.  A  bill  to  repeal  section  210  of  the 
Public   Utility   Regulatory   Policies   Act   of 
1978;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By   Mr.    BOND   (for   himself  and    Mr 
Brvan): 
S.  709.  A  bill  to  amend  the  Fair  Credit  Re- 
porting Act.  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  KERREY: 
S.  710.  A  bill  to  promote  Interoperability  in 
the  evolving  information  mfrastructure 
maximum  competition,  innovation,  and 
consumer  choice,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  HATCH  (for  himself.  Mr.  Bide.n 
Mr.    Thurmond.    Mr.    Abraha.m.    and 
Mr.  GrassleY): 
S.J.  Res.  32.  A  joint  resolution  expressing 
the  concern  of  the  Congress  regarding  cer- 
tain recent  remarks  that  unfairly  and  inac- 
curately maligned  the  integrity  of  the  Na- 
tions  law  enforcement  officers;  to  the  Com- 
mittee on  the  Judiciary. 
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SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DOLE    (for    himself   and    Mr. 
DASCHLE): 

S.  Res.  106.  A  resolution  to  authorize  testi- 
mony by  former  Senate  employee  and  rep- 
resentation by  Senate  Legal  Counsel;  consid- 
ered and  agreed  to. 

By   Mr.    DODD   (for   himself  and   Mr. 

LlEBERMAN): 

S.  Res.  107.  A  resolution  to  commend  the 
Huskies  of  the  University  of  Connecticut  for 
capping  a  perfect  season  by  winning  the  1995 
NCAA  Women's  Basketball  Championship 
considered  and  agreed  to. 

By  Mr.  WELLSTONE  (for  himself,  Mr. 
Simon.  Mr.  Jeffords.  Mr.  Daschle. 
Mr.    Pryor.   Mr.   Rockefeller.   Mr. 
Ak.\ka.  Mr.  Reid.  and  Mr.  Leahy): 
S.  Res.  108.  A  resolution  designating  July 
16.  1995.  as  "National  Atomic  Veterans  Day- 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  HATFIELD  (for  himself, 
Mr.    Simpson,    Mr.    Simon,   Mr. 
Stevens,     Mr.      Inouye,     Mr. 

WELLSTONE,     Mr.     KERREY,     Mr. 

Cochran,  and  Mrs.  Boxer): 
S.  684.  A  bill   to  amend  the  Public 
Health  Service  Act  to  provide  for  pro- 


grams of  research  regarding  Parkin- 
son's disease,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

the  morris  K.  UDALL  PARKINSON'S  RESEARCH 
ASSISTANCE  AND  EDUCATION  ACT  OF  1995 

•  Mr.  HATFIELD.  Mr.  President,  if  you 
want  to  know  more  about  Parkinson's 
disease  all  you  have  to  do  is  read  the 
newspaper  or  watch  the  nightly  news. 
You  don't  even  have  to  read  the  whole 
paper,   the   information   is   usually  on 
page   1.   Prestigious  and  international 
papers  such  as   the   New  York  Times 
and   the   Wall    Street  Journal    believe 
that  the  news  is  worthy  of  front  page 
coverage.  "Prime  Time"  had  a  feature 
on    Parkinson's,    and    our    very    own 
Washington  Post  devoted  three  pages 
to  promising  new  developments.  What 
has  caused  the  media  fervor  is  the  ex- 
citing new  and  dramatic  medical  dis- 
coveries in  the  field  of  neurology  and 
neurosurgery.  As  I  speak,  scientists  are 
uncovering    new    important    data    on 
nerve  cell  function  and  repair.  Our  bio- 
medical research  teams  are  on  the  cusp 
of  breaking  the  code  to  nerve  regenera- 
tion. 

In  these  times  of  exciting  new  devel- 
opments, we  are  unfortunately  encoun- 
tering a  financial  impediment.  Last 
year,  the  Federal  funding  for  Parkin- 
son's disease  at  the  NIH  was  $26  mil- 
lion. To  put  that  number  in  prospec- 
tive, the  annual  Federal  budget  for  Alz- 
heimers  is  $300  million,  $1  billion  each 
for  cancer  and  heart  disease.  Our  com- 
mitment to  eradicating  Parkinson's 
disease  is  minuscule  in  comparison.  I 
cannot  understand  the  lack  of  financial 
support  for  a  disease  that  affects  over  1 
million  Americans  and  costs  our  soci- 
ety over  $6  billion  a  year.  This  disease 
is  so  widespread  that  each  one  of  us  has 
a  close  friend  or  loved  one  who  is  fac- 
ing the  challenge  of  life  with  Parkin- 
son's. We  must  change  our  message  to 
the  American  public  and  declare  that 
increased  Federal  funding  for  Parkin- 
son's disease  research  is  a  worthy  in- 
vestment in  the  future  health  of  our 
Nation. 

Today,  I  am  pleased  to  reintroduce 
legislation  that  accomplishes  that 
goal.  The  Morris  K.  Udall  Parkinson's 
Research,  Assistance,  and  Education 
Act  of  1995,  increases  the  Federal  in- 
vestment in  Parkinson's  research  to 
$100  million  for  fiscal  year  1996.  The 
bill  establishes  an  Interagency  Coordi- 
nating Council,  composed  of  represent- 
atives from  the  relevant  agencies  and 
NIH,  which  will  develop  a  strategic 
plan  for  Parkinson's  research. 

At  the  heart  of  the  bill  is  the  funding 
of  Morris  K.  Udall  Parkinson's  Centers 
which  will  conduct  basic  and  clinical 
research  and  patient  care.  Having  these 
three  individual  areas  of  research  and 
treatment  linked  in  a  center  will  as- 
sure that  the  research  developments 
will  be  coordinated  and  the  quality  of 
patient  care  will  be  greatly  improved. 
In  addition,   the  centers  may  develop 
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teaching  programs  for  health  profes- 
sionals and  dissemination  programs  for 
public  information.  To  compile  nec- 
essary data  on  patients  and  their  fami- 
lies a  clearinghouse  will  be  esUblished. 
Morris  K.  Udall  Leadership  and  Excel- 
lence Awards  will  be  granted  to  sci- 
entists who  excel  in  Parkinson's  re- 
search. Finally,  a  national  Parkinson's 
Disease  Education  Program  will  be  es- 
tablished to  provide  technical  assist- 
ance to  advocacy  groups  and  facilitate 
public  understanding  of  Parkinson's. 

This  important  legislation  honors  Mo 
Udall,  a  dedicated  Congressman  from 
the  Second  District  in  Arizona.  For  30 
years.  Mo  represented  his  constituents 
with  integrity,  compassion,  and  humor. 
He  is  remembered  for  his  stewardship 
of  the  public  lands  by  setting  aside  mil- 
lions of  acres  of  wilderness.  He  also 
championed  civil  rights  and  political 
reform.  In  1980.  Congressman  Udall  was 
diagnosed  with  Parkinson's  disease, 
and  struggled  with  the  neurologic 
decay  for  years.  He  resigned  from  Con- 
gress in  1991,  his  career  prematurely 
and  tragically  ended.  Other  famous  in- 
dividuals such  as  Mohammed  Ali  and 
Harry  S  Truman  have  all  succumbed  to 
this  disease  which  knows  no  boundaries 
and  strikes  without  warning. 

For  Mo  Udall  and  the  millions  of 
Americans  who  suffer  from  Parkin- 
son's, we  must  enact  this  legislation 
now.  By  uniting  the  advocacy  groups, 
the  scientists,  the  caregivers,  the  pa- 
tients and  their  families,  we  can  be- 
come a  solidified  and  cohesive  group 
dedicated  to  alleviating  the  hardship  of 
Parkinson's.  We  must  give  our  world- 
respected  researchers  the  funding  and 
the  time  to  combat  this  and  other  neu- 
rological diseases,  and  improve  the  fu- 
ture health  of  all  Americans. 

I  ask  unanimous  consent  that  this 
bill,  a  section-by-section  summary, 
various  letters  of  support,  and  two 
newspaper  articles  appear  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  684 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Morris  K. 
Udall  Parkinsons  Research.  Assistance,  and 
Education  Act  of  1995". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS.— Congress  finds  the  follow- 
ing: 

(1)  Parkinson's  disease  and  related  dis- 
orders (hereafter  referred  to  in  this  Act  as 
"Parkinson's")  is  a  neurological  disorder  af- 
fecting as  many  as  1.500.000  Americans. 

(2)  Approximately  40  percent  of  persons 
with  Parkinson's  are  under  the  age  of  60. 

(3)  While  science  has  yet  to  determine 
what  causes  the  disease,  research  has  found 
that  cells  that  produce  a  neurochemical 
called  dopamine  inexplicably  degenerate, 
causing  uncontrollable  tremors,  muscle  stiff- 
ness, and  loss  of  motor  function. 

(4)  Eventually.  Parkinson's  renders  the  af- 
flicted  individuals   incapable   of  caring  for 


themselves.  In  addition  to  causing  disability 
and  sufferttg  for  the  afflicted  individuals. 
Parkinsonia  places  tremendous  and  pro- 
longed phK»Bical,  emotional,  and  financial 
strain  on  fdrnily  and  loved  ones. 

(5)  It  is  asiimated  that  the  disease  costs  so- 
ciety nearly  $6,000,000,000  annually. 

(6)  To  dlte.  the  federally  funded  research 
effort  hasi  tseen  grossly  underfunded.  Only 
$26,000,000  !  |s  allocated  specifically  for  re- 
search on  ^rkinson's.  or  only  about  one  dol- 
lar for  evet-y  $200  in  annual  societal  costs. 

(7)  In  oijder  to  take  full  advantage  of  the 
tremendoiis  potential  for  finding  a  cure  or  ef- 
fective trdaltment.  the  Federal  investment  in 
Parkinsorfi  must  be  expanded,  as  well  as  the 
coordinat^n  strengthened  among  the  Na- 
tional IndOitutes  of  Health  research  insti- 
tutes. ,,.,.. 

(b)  PuRMSE.— It  is  the  purpose  of  this  Act 
to  provid^  for  the  expansion  and  coordina- 
tion of  re^^arch  concerning  Parkinsons,  and 
to  improya  care  and  assistance  for  afflicted 
individuals  and  their  family  caregivers. 

SEC.  3.  BIOMEDICAL  RESEARCH  ON  PARKINSON'S 
DISEASE. 
Part   BlOf  title   IV   of  the   Public   Health 
Service  Afct  (42  U.S.C.  284  ^t  seq.)  is  amended 
by  adding|»t  the  end  the  following  section: 

I     "PARKINSON'S  DISEASE 

"Sec  4(i9B.  (a)  In  General.— The  Director 
of  NIH  shljl  establish  a  program  for  the  con 
duct  and  iupport  of  research  and  training, 
the  disseifidnation  of  health  information,  and 
other  prote'ams  with  respect  to  Parkinson's 
disease. 

"(b)  INJI^RAGENCY  COORDINATING  COMMfT 
TEE.— 

"(1)  In  general.— The  Director  of  NIH 
shall  estslillsh  a  committee  to  be  known  as 
the  Inter  igency  Coordinating  Committee  on 
Parkinsoi's  Disease  (in  this  subsection  re- 
ferred to  js  the  'Coordinating  Committee) 

"(2)  DuraF^.— With  respect  to  Parkinson's 
the  Coon  feiatlng  Committee  shall 

"(A)  pr  wide  for  the  coordination  of  the  ac 
tivities  <fl|  the  national  research  institutes; 
and 


•(B)  cc  ordinate  the  aspects  of  all  Federal 
health  p'Ograms  and  activities  relating  to 
Parkinsot^'s  in  order  to  assure  the  adequacy, 
effectiveness,  and  technical  soundness  of 
such  proirfams  and  activities  and  in  order  to 
provide  lar  the  full  communication  and  ex- 
change of  information  necessary  to  maintain 
adequate  toordination  of  such  programs  and 
activities^ 

"(3)  CcM POSITION.— The  Coordinating  Com- 
mittee si  If  11  be  composed  of— 

"(A)  til*  directors  of  each  of  the  national 
research  institutes  and  other  agencies  in- 
volved i  i!  research  with  respect  to  Parkin- 
son's;       j 

"(B)  die  representative  of  the  relevant 
Federal  Ifepartments  and  agencies  whose  pro- 
grams involve  health  functions  or  respon- 
sibilitiea  relevant  to  such  disease; 

"(C)  individuals  with  the  disease  and  indi- 
viduals Who  have  a  family  history  with  the 
disease;  etid 

"(D)  ijaalth  professionals  or  allied  health 
professi(^tals. 

"(4)  CKair.— The  Coordinating  Committee 
shall  bei  chaired  by  the  Director  of  NIH  (or 
the  desifenee  of  the  Director).  The  Commit- 
tee shaC  meet  at  the  call  of  the  chair,  but 
not  less  often  than  once  each  year. 

"(5)  ANNUAL  REPORT.— Not  later  than  120 
days  after  the  end  of  each  fiscal  year,  the  Co- 
ordinating Committee  shall  prepare  and  sub- 
mit to  the  Secretary,  the  Director  of  NIH. 
and  thi  directors  specified  in  paragraph 
(3)(A)  a, report  detailing  the  activities  of  the 
Commititee  in  such  fiscal  year  in  carrying 
out  paragraph  (2). 


"(c)  Morris  K.  Udall  research  Cen- 
ters.— 

■(1)  In  general.— The  Director  of  NIH 
shall  award  Core  Center  Grants  to  encourage 
the  development  of  innovative  multidisci- 
plinary  re.search  and  provide  training  con- 
cerning Parkinson's.  The  Director  shall 
award  not  more  than  10  Core  Center  Grants 
and  designate  each  center  funded  under  such 
grants  as  a  Morris  K.  Udall  Center  for  Re- 
search on  Parkinson's  Disease. 
"(2)  Requirements.— 

"(A)  In  general.— With  respect  to  Parkin- 
son's, each  center  assisted  under  this  sub- 
section shall — 

"(i)  use  the  facilities  of  a  single  institution 
or  a  consortium  of  cooperating  institutions, 
and  meet  such  qualifications  as  may  be  pre- 
scribed by  the  Director  of  the  NIH;  and 

"(ii)  conduct  basic  and  clinical  research 
and  provide  patient  care  services. 

"(B)  Discretionary  requiremen'ts.- With 
respect  to  Parkinson's,  each  center  assisted 
under  this  subsection  may— 

•'(i)  conduct  training  programs  for  sci- 
entists and  health  professionals; 

■■(ii)  conduct  programs  to  provide  informa- 
tion and  continuing  education  to  health  pro- 
fessionals; 

"(iii)  conduct  programs  for  the  dissemina- 
tion of  information  to  the  public;  and 

"(iv)  develop  and  maintain,  where  appro- 
priate, a  brain  bank  to  collect  specimens  re- 
lated to  the  research  and  treatment  of  Par- 
kinson's. 

"(3)  STIPENDS  regarding  TRAINING  PRO- 
GRAMS.—A  center  may  use  funds  provided 
under  paragraph  (1)  to  provide  stipends  for 
scientists  and  health  professionals  enrolled 
in  training  programs  under  paragraph  (2)(C). 
"(4)  Duration  of  support.— Support  of  a 
center  under  this  subsection  may  be  for  a  pe- 
riod not  exceeding  five  years.  Such  period 
may  be  extended  by  the  Director  of  NIH  for 
one  or  more  additional  periods  of  not  more 
than  five  years  if  the  operations  of  such  cen- 
ter have  been  reviewed  by  an  appropriate 
technical  and  scientific  peer  review  group  es- 
tablished by  the  Director  and  if  such  group 
has  recommended  to  the  Director  that  such 
period  should  be  extended. 

"(d)  Data  System;  Information  Clearing- 
house.— 

"(1)  Data  system.—  The  Director  of  NIH 
shall  establish  the  National  Parkinson's  Dis- 
ease Data  System  for  the  collection,  storage, 
analysis,  retrieval,  and  dissemination  of  data 
derived  from  patient  populations  with  such 
disease,  including,  where  possible,  data  in- 
volving general  populations  for  the  purpose 
of  detection  of  individuals  with  a  risk  of  de- 
veloping the  disease. 

•■(2)  Information  clearinghouse.— The  Di- 
rector of  NIH  shall  establish  the  National 
Parkinson's  Disease  Information  Clearing- 
house to  facilitate  and  enhance  knowledge 
and  understanding  of  such  disease  on  the 
part  of  health  professionals,  patients,  and 
the  public  through  the  effective  dissemina- 
tion of  information. 

"(e)  Morris  K.  Udall  Leadership  and  Ex- 
cellence AWARDS.— The  Director  of  NIH 
shall  establish  a  grant  program  to  support 
scientists  who  have  distinguished  themselves 
in  the  field  of  Parkinson's  research.  Grants 
under  this  subsection  shall  be  utilized  to  en- 
able established  investigators  to  devote 
greater  time  and  resources  in  laboratories  to 
conduct  research  on  Parkinson's  and  to  en- 
courage the  development  of  a  new  generation 
of  investigators,  with  the  support  and  guid- 
ance of  the  most  productive  and  innovative 
senior  researchers. 

••(f)  National  Parkinson's  disease  Edu- 
cation program.— The  Director  of  NIH  shall 


establish  a  national  education  program  that 
is  designed  to  foster  a  national  focus  on  Par- 
kinson's and  the  care  of  those  with  Parkin- 
son's. Activities  under  such  program  shall 
include — 

"(1)  the  bringing  together  of  public  and 
private  organizations  to  develop  better  ways 
to  provide  care  to  individuals  with  Parkin- 
son's, and  assist  the  families  of  such  individ- 
uals; and 

"(2)  the  provision  of  technical  assistance 
to  public  and  private  organizations  that  offer 
support  and  aid  to  individuals  with  Parkin- 
son's and  their  families. 

"(g)  Authorization  of  Appropriations.— 

"(1)  In  general.— For  the  purpose  of  carry- 
ing out  this  section,  there  are  authorized  to 
be  appropriated  $100,000,000  for  fiscal  year 
1996.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1997  through  2000. 

••(2)  Availability.— Of  the  amount  appro- 
priated under  paragraph  (1).  the  Secretary 
shall  make  available  not  to  exceed  $10,000,000 
for  fiscal  year  1996.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997 
through  2000.  to  establish  Morris  K.  Udall 
Centers  under  subsection  (c).". 


THE    Morris    K.    Udall    Parkinson's    Re- 
search. Education  and  assistance  act  of 

1995— SECTION-BY-SECTION  SUM.MARY 

Section  1— Short  Title:  Morris  K.  Udall 
Parkinson's  Research.  Assistance  and  Edu- 
cation. Act  of  1995. 

Section  2— Findings  and  Purpose:  Parkin- 
son's disease  and  related  disorders  affect  as 
many  as  1.5  million  Americans,  with  costs  to 
society  of  nearly  $6  billion  annually.  To 
date,  the  federal  research  effort  has  been 
grossly  underfunded,  providing  about  $26 
million  a  year  for  research  on  Parkinson's.  It 
is  the  purpose  of  this  Act  to  provide  for  the 
expansion  and  coordination  of  research  con- 
cerning Parkinsons,  and  to  improve  care 
and  assistance  for  the  affiicted  individuals 
and  family  caregivers. 

Section  3— Biomedical  Research  on  Parkin- 
son's Disease:  Amends  Title  IV.  Part  B  of  the 
Public  Health  Service  Act  (42  U.S.C.  284  et 
seq.)  with  a  new  Section  409B— Parkinson's 
Disease  Research— 

A.  expansion  of  biomedical  RESEARCH 

1.  Interagency  Coordinating  Contunittee — 
The  Director  of  the  National  Institutes  of 
Health  (NIH)  will  establish  a  committee  to 
coordinate  Parkinson's  research,  composed 
of  the  directors  of  each  of  the  national  re- 
search institutes,  representatives  of  other 
agencies,  and  patients  and  their  families. 

2.  Annual  Report— Not  later  than  120  days 
after  the  end  of  each  fiscal  year,  the  Coordi- 
nating Committee  shall  prepare  and  submit 
to  the  Secretary  of  Health  and  Human  Serv- 
ices, the  Director  of  the  National  Institutes 
of  Health  (NIH).  and  the  directors  of  appro- 
priate Federal  programs  a  yearly  report  de- 
tailing the  activities  of  the  Committee. 

3.  Morris  K.  Udall  Research  Centers— The 
Director  of  NIH  shall  award  Core  Center 
Grants  to  provide  funding  for  not  more  than 
10  Parkinson's  Research  Centers,  which  will 
conduct  basic  and  clinical  research,  and  pa- 
tient care.  The  Centers  may  disseminate 
clinical  information,  provide  training  for 
health  care  personnel,  develop  and  maintain 
brain  banks,  and  enhance  community  aware- 
ness concerning  Parkinson's.  Not  more  than 
$10  million. 

Data  System;  Information  Clearinghouse: 
The  Director  of  NIH  shall  establish  a  clear- 
inghouse for  collecting  patient  and  family 

data. 

Udall  Leadership  and  Excellence  Awards: 
The  Director  of  NIH  shall  establish  grants 


10872 


for  scientists  who  excel   in   Parkinson's  re 
search. 

Natl.  Parkinson's  Disease  Education  Pro- 
gram: The  Director  of  NIH  shall  esUblish  a 
national  education  program  to  provide  tech- 
nical assistance  to  advocacy  groups,  estab- 
lish a  clearinghouse  to  disseminate  informa- 
tion, and  facilitate  public  understanding  of 
Parkinson's  Disease. 

Authorization  of  Appropriations:  The  bill 
establishes  a  five-year  authorization,  and  au- 
thorizes appropriations  beginning  in  fiscal 
year  1996.  Overall  funding  authorizations  are: 
$100  million  for  FY1996.  and  such  sums  as 
necessary  for  FY1997  through  FY2000.  Not 
more  than  $10  million  will  be  allocated  in 
F"Y1996  for  the  funding  of  the  Centers. 

Parkinson's  Action  Network. 

Washington.  DC,  April  3.  1995. 
Re  Morris  K.  Udall  Parkinson's  Research  and 

Education  Act. 
Hon.  Mark  Hatfield. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Hatfield:  Thank  you  from 
the  bottom  of  our  hearts  for  your  great  lead- 
ership in  authoring  the  Morris  K.  Udall  Par- 
kinson's Research  and  Education  Act. 

The  impact  of  Parkinson's  disease  on  its 
victims  and  their  loved  ones  is  devastating. 
As  Parkinsons  neurologic  devastation  pro- 
gresses, it  leaves  its  targets  with  increasing 
difficulty  with  every  simple  motor  function. 
That  process  changes  forever  the  lives,  the 
careers  and  the  dreams  of  the  million  Ameri- 
cans who  suffer  from  Parkinson's,  and  mil- 
lions more  loved  ones. 

Moreover,  it  causes  Parkinson's  victims 
and  their  families  to  drop  out  of  public  life, 
so  consumed  are  they  with  the  struggle  to 
survive. 

Scientists  promise  that  the  cure  of  Parkin- 
son's is  very  near— as  long  as  adequate  sup- 
port for  research  is  available.  Unfortunately, 
this  great  need  for  research  support  has  been 
neglected  by  our  government  in  the  past. 

Your  legislation  can  end  this  deadlock,  by 
giving  the  research  community  the  support 
they  need  to  deliver  our  cure. 

Words  are  inadequate  to  express  our  pro- 
found gratitude  for  this  bill.  Equally  pro- 
found is  our  determination  to  do  whatever  it 
takes  to  ensure  swift  enactment  of  this  legis- 
lation, so  that  our  suffering  community  can 
be  rescued.  We  commit  to  you  that  we  no 
longer  will  be  an  invisible  community,  so 
that  our  suffering  will  be  recognized  and 
ended. 

Sincerely, 

Anne  J.  Udall. 

Chair. 
Joan  I.  Samuelson, 
President. 
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The  American  Parkinson  Disease 

Association.  Inc.. 
Washington.  DC.  April  1,  1995. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senate, 
Washington,  DC. 

DEAR  Senator  Hatfield:  The  American 
Parkinson  Disease  Association  and  the  more 
than  1  million  people  with  Parkinson's  and 
their  families,  commend  and  enthusiasti- 
cally support  the  introduction  of  the  Morris 
K.  Udall  Parkinsons  Research,  Education  & 
Assistance  Act  to  the  104th  Congress. 

Your  introduction  of  this  bill;  the  first  leg- 
islative initiative  to  strengthen  the  federal 
Parkinson's  research  program,  will  ensure 
proper  funding  and  coordination  of  Parkin- 
son's research.  The  current  science  gives  us 
hope  that  major  breakthroughs  are  within 


reach.  We  can  no  longer  ignore  the  tremen- 
dous scientific  potential. 

The  Udall  Bill  will  assure  that  scientific 
advances  are  able  to  move  to  the  stage  of 
treating  and  curing  people  with  Parkinson's. 

Thank  you  for  your  leadership  and  initia- 
tive embodied  in  this  legislation,  as  we  work 
together    to   achieve    the    ultimate   goal— a 
cure  for  Parkinson's. 
Sincerely. 

SaLVATORE  J.  ESPOSITO. 

Jr.. 
President,  Board  of  Directors. 

Frank  L.  Williams, 
Executive  Director. 

Oregon  Health 
Sciences  UNivERsiri-, 
Parkinson  Center  of  Oregon. 

Portland.  OR.  April  3,  1995. 
Hon.  Mark  Hatfield. 
U.S.  Senator. 
Washington,  DC. 

Dear  Senator  Hatfield:  Your  introduc- 
tion of  the  "Morris  K.  Udall  Parkinson's  Re- 
search AssisUnce  and  Education  Act"  could 
not  have  come  at  a  more  opportune  time. 
Medical  scientists  need  support  to  follow  up 
on  some  very  imporUnt  clues  into  the  cause 
and  treatment  of  Parkinson's  disease  and  re- 
lated neurodegenerative  disorders.  We  have  a 
greater  understanding  of  Parkinson's  disease 
in  comparison  to  other  neurodegenerative 
disorders;  medical  scientists  are  closer  to 
breakthroughs  in  the  understanding  of  the 
cause  and  treatment  of  Parkinson's  disease, 
which  could  serve  as  a  model  for  similar  ap^ 
proaches  in  the  other  disorders  such  as  Alz- 
heimer's disease  and  Lou  Gehrig's  disease. 

I  am  particularly  pleased  that  not  only 
does  the  bill  fund  research  centers  but  also 
productive  biomedical  researchers  with  good 
ideas  who  can  train  younger,  promising  in- 
vestigators to  continue  the  work.  The  data 
system  and  information  and  clearing  house 
provided  in  the  bill  will  be  a  valuable  tool 
for  facilitating  the  work  of  the  scientists. 

Because  Parkinson's  disease  is  a  chronic 
disorder  that  consumes  valuable  family  and 
community  resources,  the  education  pro- 
gram is  also  extremely  important.  We  need 
to  facilitate  the  delivery  of  education  and 
assistance  to  the  families  and  communities 
struggling  with  this  debilitating  disease. 

Thank  you  again  for  providing  the  leader- 
ship to  provide  the  much  needed  support  to 
conquer  Parkmson's  disease  and  related  de- 
generative disorders. 
Sincerely  yours. 

John  P.  Hammerstad,  M.D., 

Professor  of  Neurology. 


April  6,  1995 


April  6,  1995 
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WILL-COPE 
(Williamette  Columbia 

PARKLNSONIAN  SOCIETi), 

April  5.  1995. 
Hon.  Mark  o.  Hatfield, 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Hatfield:  We  are  delighted 
to  learn  of  your  intention  to  introduce  a  re- 
vised version  of  the  Morris  K.  Udall  Parkin- 
son's Research  and  Education  Act. 

Parkinson's  disease  steals  the  golden  years 
from  many  of  us  and  is  taking  away  the  eco- 
nomic productive  lives  of  younger-onset 
Parkinsonians.  We  know  what  causes  our 
tremors  and  makes  our  bodies  freeze  but  re- 
search has  not  yet  provided  the  cause.  With- 
out this  needed  research,  many  fine  people 
are  trapped  in  bodies  that  limit  their  poten- 
tial. 

Nationwide  there  are  approximately  one 
million   Parkinson's  patients.   U.S.   support 


for  research  of  this  condition  amounts  to 
less  than  $30.00  per  patient  -which  is  far  less 
than  the  help  other  diseases  receive. 

Please  continue  with  whatever  actions  are 
needed  to  secure  additional  Federal  funds  for 
continued  research  towards  finding  an  early 
cure  for  this  dreaded  condition. 

Our  thanks  for  your  attention,  efforts  and 
support. 

Sincerely, 

L.R.  Greger. 

President. 

University  of  Colorado 
Health  Sciences  Center. 
Denver.  CO,  March  29.  1995. 
Hon.  Mark  Hatfield. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Hatfield;  I  wish  you  well 
with  your  bill,  the  Morris  K.  Udall  Parkin- 
son's Research  and  Education  Act,  which 
you  will  reintroduce  to  the  Senate  on  April 
6th.  As  a  physician  and  scientist  who  has 
spent  the  last  20  years  trying  to  improve  the 
treatment  of  Parkinson's  disease,  I  am  de- 
lighted to  see  a  proposal  which  recognizes 
that  Parkinson's  disease  may  be  cured  if  ade- 
quate resources  are  devoted  to  the  problem 
for  the  next  few  years. 

Even  with  the  current  low  level  of  Federal 
research  support  for  Parkinson's  disease, 
this  disease  is  still  the  neurologic  disorder 
most  likely  to  be  cured  in  the  next  decade. 
XVTiile  neural  transplantation  with  feUl  tis- 
sue has  already  been  shown  to  produce  sub- 
stantial clinical  benefit  in  some  patients,  ge- 
netically engineered  alternatives  to  fetal 
cells  offer  promise  to  supply  a  limitless 
amount  of  tissue  for  brain  repair.  These  and 
other  fundamental  breakthroughs  will  cer- 
tainly occur  with  accelerated  research. 

Your  bill  recognizes  this  unusual  oppor- 
tunity. If  we  can  cure  Parkinson's  disease, 
the  lessons  that  we  learn  will  apply  to  many 
other  disorders  such  as  Alzheimer's  disease, 
Huntington's  disease,  and  epilepsy.  Research 
in  other  areas  such  as  diabetes  will  also  be 
benefited. 

Although  we  live  in  a  time  of  fiscal  con- 
straint. I  can  assure  you  that  money  spent 
on  research  for  Parkinson's  disease  will  be 
repaid  many  times  over  by  increased  produc- 
tivity and  reduced  medical  costs.  Research 
success  will  take  people  who  are  frozen  inva- 
lids and  give  them  back  the  freedom  to 
move. 

Yours  sincerely. 

Curt  R.  Freed,  M.D., 
Professor  and  Head,   Division   of  Clinical 
Pharmacology  and  Toxicology. 


Springfield,  MO. 

April  3.  1995. 
Hon.  Mel  Hancock, 
U.S.  Congress, 
Washington.  DC. 

Dear  Congressman  Hancock:  On  July  19. 
1994  Senator  Mark  O.  Hatfield  and  Congress- 
man Henry  Waxman  introduced  the  Morris 
K.  Udall  Parkinson's  Research.  Education 
and  AssisUnce  Act  of  1994.  (S.  2294  &  H.  4789) 
This  bill  is  critical  to  the  Parkinson's  com- 
munity. We  are  seeking  strong  support  for 
this  bill  and  would  like  your  cosponsorship. 

The  Udall  Bill  would  establish  research 
and  education  centers,  promote  a  coordi- 
nated research  agenda,  establish  research 
and  training  grants  and  establish  a  national 
education  program. 

More  than  1  million  Americans  are  af- 
fiicted  with  Parkinson's  disease.  Approxi- 
mately 50.000  Americans  are  diagnosed  with 
Parkinson's  each  year.  Parkinson's  disease  is 


estimated  t^  cost  the  U.S.  $6  billion  a  year  in 
direct  heaUli-related  expenses,  lost  produc- 
tivity and  ipflirect  disability  costs. 

I  am  able  to  speak  in  regard  to  this  matter 
with  authority  and  experience.  Three  years 
ago  my  family  was  virtually  torn  apart  when 
I  received  tihe  diagnosis  of  Parkinson's  Dis- 
ease at  the  early  age  of  37.  Four  years  prior 
to  my  diagnosis.  I  went  through  many  emo- 
tional ups  iLlid  downs,  expensive  tests  and  4 
different  doctors.  I  was  a  hard-working  ca- 
reer mom  ^f  jth  two  teenage  daughters  and  a 
10  year  old!  son.  Two  weeks  after  my  diag- 
nosis my  oldest  daughter  ran  away.  With  in- 
creasing disability.  I  had  to  leave  my  job  at 
the  Prosectting  Attorneys  Office  8  months 
ago  which  1  truly  loved  and  still  miss  every 
day.  In  a  y^ar  and  a  half  I  will  lose  my  bene- 
fits with  m^r  previous  job  and  my  family  will 
be  responsijble  to  pick  up  the  costs  of  sky- 
rocketing prescription  costs.  At  the  present 
time  my  hpRlth  care  pays  $418  for  my  drug 
treatment  Which  will  only  increase  with  pro- 
gression. \Va  are  scared,  really  scared  and  no 
longer  malqa  plans  for  our  future.  Do  we  even 
have  a  futuire'.' 

I  urge  .yiciu  to  co-sponsor  the  Morris  K. 
Udall  ParKinson's  Research.  Education  and 
Assistance! Act  of  1994  to  give  my  family  and 
so  many  f^Lfnilies  HOPE!  I  look  forward  to 
hearing  yotit'  views  on  this  subject. 
Sincdiiely, 

Karen  Kidwell. 

The  Par|c  inson's  Institute, 

Sunnydale.  CA.  March  29. 1995. 
Iatfield. 


Hon.  Mark 
U.S.  Senate . 
Washingtor , 


DC. 


Dear  sj|;<ator  Hatfield:  I  strongly  sup- 
port and  applaud  your  re-introduction  of  the 
"Morris  K  Udall  Parkinson's  Research  and 
Education  I  Act"  to  the  U.S.  Senate.  I  am  a 
neurologist  who  treats  a  large  number  of  pa- 
tients with  Parkinson's  disease  and  I  know 
first  hand  frf  their  suffering.  In  my  view,  pas- 
sage of  this  bill  would  greatly  bolster  prom- 
ising rese^Cch  efforts  that  are  now  in  limbo 
because  ol  deduced  funding  by  NIH  and  oth- 
ers. I 

A  few  aileas  of  research  that  would  benefit 
if  this  bill  were  to  pass  Include:  1)  a  project 
testing  senneral  compounds  that  have  been 
shown  to  revive  damaged  dopamine  produc- 
ing neurons  in  several  models  of  Parkinson's 
disease.  2)  a  project  aimed  at  testing  the  pos- 
sibility ot  inducing  certain  brain  cells  to 
produce  dopamine  by  directly  injecting  spe- 
cific genes  into  the  brain.  3)  several  projects 
investigattng  possible  genetic  factors  that 
might  predispose  to  the  disease.  4)  a  project 
aimed  at  discovering  the  underlying  mecha- 
nisms of  neuronal  degeneration  in  Parkin- 
son's diselise.  All  of  these  projects  are  very 
promising,  but  are  suffering  because  of  insuf- 
ficient funding. 

I  do  hope  that  Congress  will  recognize  the 
compelling  arguments  for  this  legislation.  I 
commend  your  efforts  as  well  as  those  of  Ms. 
Samuelson  and  all  who  have  supported  this 
bill. 

Sindarely. 

James  W.  TETRina.  M.D. 

American  Parkinson 

Disease  Association. 
Salisbury.  MD.  March  30,  1995. 
Hon.  Mark  Hatfield, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Hatfield  and  other  Mem- 
bers of  the  Senate:  We,  the  Parkinsonians 
and  the  caxegivers  of  the  Delmarva  Chapter/ 
Support  Group  of  the  American  Parkinson 


Disease  Association,  strongly  support  and 
encourage  passage  of  the  Morris  K.  Udall 
Parkinson's  Research.  Assistance,  and  Edu- 
cation Act  of  1995  and  hope  that  adequate 
funding  will  follow. 

Parkinson's  disease  is  stealing  the  "golden 
years"  from  many  in  our  group,  and.  increas- 
ingly, is  taking  away  the  economic  produc- 
tive life  of  the  young-onset  Parkinsonians 
and  many  caregiver  children.  We  know  the 
thief  who  causes  our  tremors  and  makes  our 
bodies  writhe  or  freeze,  but  we  do  not  know 
where  he  comes  from  or  how  to  rid  ourselves 
of  him.  Research  does  not  guarantee  our 
finding  the  cause  or  the  cure.  but.  without 
medical  research,  we  can  be  sure  we  will 
never  know  where  Parkinson's  disease  comes 
from. 

We  want  to  help  ourselves,  but  we  can  do 
only  so  much.  I  give  financially  In  spite  of  an 
early  unplanned  Parkinson's  induced  retire- 
ment. I  give  my  time  as  a  local  hospital  vol- 
unteer worker;  as  president  of  the  Delmarva 
Pakinson's  chapter/support  group;  and  as 
writer,  editor,  printer,  and  circulation  man- 
ager of  the  monthly  Parkinson's  Newsletter 
with  a  complimentary  circulation  of  483 
[March  1995)  which  carries  chapter  news, 
hints  for  coping  with  Parkinson's,  and  a  syn- 
opsis of  research.  I  give  myself.  Since  1991  I 
have  been  a  "guinea  pig"  in  two  double  blind 
Parkinson's  experimental  drug  tests  at  Rob- 
ert Wood  Johnson  Medical  School  in  New 
Brunswick.  New  Jersey;  been  a  subject  in  a 
PET  scan  Parkinson's  diagnosis  experiment 
at  Johns  Hopkins  in  Baltimore  which  re- 
sulted in  a  medical  journal  article;  and  par- 
ticipated in  a  Parkinson's  olfactory  test  ex- 
periment at  Graduate  Hospital  in  Philadel- 
phia. It  is  not  enough. 

We  need  help.  A  national  investi^ent  now 
in  finding  the  cause  and  cure  for  Parkinson's 
should  pay  off  in  better  and  more  productive 
lives  for  us  and  future  Parkinsonians. 
Sincerely, 

Will  Johnston, 

President. 
Delmarva  Chapter/Support  Group. 

UNivERsm'  OF  Minnesota. 

Minneapolis.  MS.  March  29.  1995. 
Hon.  Mark  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatfield:  I  have  recently 
learned  that  you  will  re-introduce  the  Morris 
K.  Udall  Parkinson's  Research  and  Edu- 
cation Act.  I  am  writing  to  show  my  strong 
support  for  this  bill. 

I  am  a  Ph.D.  candidate  in  Neuroscience  at 
the  University  of  Minnesota.  My  research 
work  for  my  thesis  is  on  the  cellular  mecha- 
nisms involved  in  the  death  of  brain  cells 
and  novel  protective  therapies  that  can  be 
utilized  to  prevent  cell  death.  As  you  know, 
the  hallmark  of  Parkinson's  disease  is  the 
death  of  the  dopamine-producing  cells  (neu- 
rons) in  the  brain. 

This  is  an  extremely  exciting  time  in  neu- 
roscience research.  Breakthroughs  in  our  un- 
derstanding of  how  the  brain  functions  in 
normal  and  diseased  states  as  well  as  new 
therapies  to  treat  neurological  disorders  are 
occurring  at  an  unprecedented  pace.  Re- 
search relating  to  Parkinson's  disease  (PD) 
is  at  an  especially  exciting  crossroads,  since 
we  understand  more  about  PD  than  many 
other  neurological  disorders.  Novel  thera- 
pies, such  as  neural  tissue  transplantation, 
selective  neural  ablation  techniques,  and 
protective  drug  therapies,  are  being  aggres- 
sively studied  in  laboratories  at  the  Univer- 
sity of  Minnesota,  as  well  as  in  laboratories 
across  the  country.  These  important  studies 


hold  hope  and  promise  for  the  more  than  1 
million  people  in  the  United  States  who  have 
Parkinson's  disease,  as  well  as  the  many 
more  people  in  the  next  generation  destined 
to  be  struck  down  with  this  devastating  dis- 
ease. 

I  would  like  to  make  one  additional  point 
about  this  type  of  neuroscience  research. 
The  death  of  neurons  in  Parkinson's  disease 
undoubtedly  employs  cellular  mechanisms 
similar  to  that  which  occurs  in  many  other 
neurodegenerative  diseases.  Therefore,  ad- 
vances made  in  Parkinson's  disease  research 
today  will  be  applicable  to  many,  many 
other  neurological  diseases.  The  knowledge 
gained  will  advance  the  research  on  diseases 
such  as  Alzheimer's  and  Huntington's  dis- 
eases, as  well  as  stroke  and  cerebral  palsy,  to 
name  just  a  few.  This  bill  promises  to  give  a 
boost  to  so  many  areas  of  neuroscience  re- 
search which  affect  each  and  every  one  of  us. 

Thank  you  for  your  attention  and  your 
support  of  these  important  efforts.  Please 
contact  me  if  there  is  anything  that  I  might 
do  to  answer  questions  or  to  help  facilitate 
the  passage  of  this  bill. 
Sincerely, 

Elizabeth  M.  Jansen. 

Axion  Research  Foundation, 

Hamden.  CT.  April  4.  1995. 
Hon.  Mark  O.  Hatfield. 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Hatfield:  The  Axion  Re- 
search Foundation,  its  supporters,  and  re- 
searchers are  most  grateful  to  you  and  other 
supporters  for  the  re-introduction  of  the 
Morris  K.  Udall  Parkinson's  Research  and 
Education  Act. 

Our  Foundation  has  played  an  important 
role  in  carrying  out  and  funding  important 
breakthroughs  related  to  cellular  and  ge- 
netic brain  circuit  restorations  as  possible 
treatments  for  Parkinson's  disease.  We  have 
recently  helped  to  develop  the  first  practical 
diagnostic  test  for  Parkinson's  disease, 
which  should  dramatically  facilitate  studies 
aimed  at  determining  its  cause.  Other  re- 
search areas  also  offer  great  promise  at  the 
present  time.  But  it  is  clear  that  the  com- 
bined efforts  of  the  private  sector  and  the 
federal  government  must  increase  to  produce 
clinical  benefits  for  patients  and  the  reduc- 
tion of  health  care  costs  which  would  result 
from  a  cure. 

The  Morris  K.  Udall  Parkinsons  Research 
and  Education  Act  is  a  great  step  in  the 
right  direction  and  will  be  eagerly  supported 
by  patients,  their  families,  and  neuroscience 
researchers. 

Sincerely. 

D.  Eugene  Redmond.  Jr..  M.D.. 

President. 

Yale  University, 
School  of  Medicine. 
New  Haven.  CT.  April  3.  7995. 
Hon.  Mark  O.  Hatfield. 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Hatfield:  As  director  of 
the  Neural  Transplant  Program  at  Yale  Uni- 
versity. I  am  writing  to  thank  you  and  other 
supporters  for  re-introducing  the  Morris  K. 
Udall  Parkinson's  Research  and  Education 
Act  to  the  104th  Congress. 

This  is  a  particularly  exciting  period  of  re- 
search in  which  novel  treatments  for  Parkin- 
son's disease  are  being  developed  and  evalu- 
ated, and  research  is  progressing  to  deter- 
mine the  cause  of  the  disease.  Although 
there  is  potential  for  incredible  break- 
throughs, such  progress  is  not  inevitable. 
Without  funding,  the  breakthroughs  might 
never  happen.  Techniques  for  cellular  and  ge- 
netic reconstruction  of  neural  circuits  which 
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are  being  developed  in  our  research  and  else- 
where may  some  day  be  applicable  to  other 
neuroloffical  and  medical  diseases  as  well. 

I  hope  that  you  will  be  able  to  explain  to 
your  colleagrues  in  the  Congress  that  this  in- 
vestment in  research  will  save  money  on 
health  care  and  increase  productivity  from 
people  who  now  become  incapacitated  over  a 
period  of  many  years. 

This  excellent  le^slation  will  not  be  help- 
ful unless  it  actually  adds  dollars  to  the 
funding  relevant  to  this  disease,  and  does  not 
shift  funding  from  investigator-initiated 
basic  science  projects. 
Sincerely. 

D.  Eugene  Redmond.  Jr..  M.D.. 

DirectOT. 

Parkinson's  Disease  Foundation. 

New  York.  NY.  March  31.  1995. 
Re  Morris  K.  Udall  Parkinson's  Research  and 

Education  Act. 
The  Hon.  Mark  O.  Hatfield. 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  On  behalf  of  my 
fellow  directors  of  the  Parkinson's  Disease 
Foundation  (PDF).  I  am  writing  to  thank 
you  and  to  support  your  introduction  of  this 
bill. 

The  authorization  of  funds  to  launch  a 
Parkinson's  research  initiative,  coordinating 
between  the  several  institutes  now  conduct- 
ing research  in  Parkinson's  disease,  would 
give  added  impetus  to  the  efforts  of  sci- 
entists to  improve  their  understanding  of 
this  debilitating  illness.  Although  PDF  sci- 
entists are  working  to  improve  our  under- 
standing of  the  brain,  we  still  do  not  know 
what  causes  people  to  develop  the  illness,  so 
we  cannot  develop  a  cure.  The  boost  to  the 
research  effort  that  the  esublishment  of  the 
Morris  K.  Udall  Research  Centers  would  pro- 
vide would  allow  for  additional  resources  to- 
ward our  goal;  to  find  the  cause  and  then  the 
cure. 

As  our  population  ages,  there  is  no  doubt 
that  the  prevalence  of  Parkinson's  disease 
will  increase.  It  is.  therefore,  imperative  to 
work  together  towards  a  breakthrough  in 
Parkinson's  disease.  Only  the  federal  govern- 
ment can  provide  sufficient  financial  support 
and  leadership  to  susUin  a  coordinated  ap- 
proach to  the  search  for  the  cause  and  cure. 

Your  leadership,  and  that  of  your  Congres- 
sional supporters,  are  deeply  appreciated  by 
all  of  us  who  seek  to  improve  the  quality  of 
life  of  those  afflicted  with  Parkinson's  and 
related  disorders. 

Most  sincerely. 

Page  Morton  Black. 
Chairman  of  the  Board. 

Movers  &  Shakers.  Young 
Parkinson's  Support  Network, 

San  Diego.  CA.  April  4.  1995. 
The  Morris  K.   Udall  Parkinson's  Research 

and  Education  Act. 
Senator  Mark  Hatfield. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Hatfield:  Parkinson's  dis- 
ease and  related  neurological  disorders  are 
said  to  cost  society  S6  billion  annually.  This 
monetary  cost,  although  staggering,  is  min- 
uscule when  compared  to  the  human  suffer- 
ing these  disorders  inflict  on  the  patient  and 
family.  Research  is  needed  to  push  ever  clos- 
er to  finding  the  cause  and  the  cure  for  these 
disorders.  In  the  meantime  quality  of  life 
can  be  raised  through  education  of  patients, 
caregivers  and  community  support  services 

The  Morris  K.  Udall  Parkinson's  Research 
and  Education  Act  allows  Congress  to  em- 
bark on  a  major  effort  to  increase  the  knowl- 


edge of  the  causes,  treatments  and  cures  for 
these  disorders.  It  further  sets  patient, 
caregiver,  support  services  and  community 
understanding  as  a  priority  in  raising  the 
quality  of  life  of  those  affected  by  these  dis- 
orders. The  1990's  form  the  Decade  of  the 
Brain.  It  is  only  fitting  that  Congress  move 
swiftly  to  enact  this  important  legislative 
initiative  for  it  symbolizes  hope  of  major 
breakthroughs  for  the  millions  of  Americans 
affected  by  these  disorders. 

I  commend  you  for  your  leadership  in  this 
very  important  legislative  initiative.  Your 
leadership  is  much  appreciated  and  sup- 
ported by  the  Young  Parkinson's  Support 
Network  of  California. 
Sincerely, 

Tom  g.  Brown, 
President. 
Sincerely. 

Alan  L.  Bonander. 
Past  President. 

[From  the  Washington  Post.  Apr.  4,  1995) 
Diseases  That  Attack  the  Brain 
(By  Rick  Weiss) 
She  was  a  retired  Swedish  lawyer.  69.  and 
during  the  past  eight  years  she  had  sunk  into 
the  foggy  oblivion  of  Alzheimer's  disease. 
Long  gone  were  the  details  of  case  law  and 
logic  upon  which  she  had  built  her  career. 
Now  she  was  housebound  and  confused,  un- 
able to  survive  without  round-the-clock  care. 
He  was  a  45-year-old  high  school  teacher 
and  basketball  coach  in  Wisconsin  who  began 
to  notice  a  loss  of  strength  in  his  hands- 
some  difficulty  unscrewing  jars  or  turning 
house  keys.  Then  he  watched  in  despair  over 
a  period  of  months  as  the  muscles  in  his 
arms  and  neck  grew  flaccid  and  weak.  The 
diagnosis:  amyotrophic  lateral  sclerosis,  or 
Lou  Gehrig's  disease,  the  paralytic  syndrome 
that  stole  the  strength  and  ultimately  the 
life  of  the  baseball  great. 

The  Alzheimer  analogy  is  apt.  Viewed 
under  a  microscope,  nerve  cells  look  a  lot 
like  trees  and  shrubs,  with  bifurcating  roots 
and  boughs  sprouting  from  either  end  of  a 
stem  or  trunk.  As  every  gardener  knows,  fer- 
tilizer is  the  key  to  growth,  and  scientists 
have  long  assumed  that  the  body  makes  its 
own  neural  nutrients— in  great  quantities, 
no  doubt,  during  embryo  development,  but 
perhaps  in  smaller  maintenance  doses 
throughout  life. 

The  challenge  faced  by  neuroscientists  pur- 
suing nerve  regeneration  was  to  identify 
those  naturally  occurring  products  and  mass 
produce  them  in  the  laboratory  so  they  could 
be  given  as  drugs. 

In  their  quest  to  discover  such  substances, 
researchers  have  gone  to  great  and  gory 
lengths. 

Figuring  the  best  place  to  look  for  a  nerve 
nurturing  compound  was  around  nerve  cells 
themselves,  one  team  ground  up  lOO  pig 
brains.  They  distilled  from  that  mass  less 
than  a  drop  of  a  rare  brain  chemical  called 
BDNF.  which  does  indeed  now  show  promise 
as  drug  to  protect  nerves  in  patients  with 
Lou  Gehrig's  disease. 

Another  team  teased  thousands  of  sciatic 
nerves  from  the  legs  of  rats,  then  ground  the 
nerves  up  to  get  a  smidgen  of  something 
they  call  CNTF.  which  is  also  now  in  clinical 
trials  in  Lou  Gehrig's  patients. 

Yet  another  group  isolated  a  potent  nerve 
growth  factor  from  the  juices  of  hundreds  of 
mouse  salivary  glands.  Saliva,  it  turns  out, 
is  rich  in  natural  healing  compounds— a  fact 
that  may  explain  the  propensity  of  animals 
to  lick  one's  wounds.  The  salivary  substance, 
known  as  NGF.  is  now  being  tested  in  dia- 
betics with  peripheral  neuropathy  and  in  a 
handful  of  patients  with  Alzheimer's  disease. 
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Then  there  was  the  63-year-old  woman 
from  Stockholm  with  Parkinson's  disease. 
For  the  past  19  years  her  condition  had 
gradually  worsened,  despite  treatment  with 
the  best  available  drugs,  like  L-dopa.  At 
times  now  her  entire  body  would  suddenly 
freeze  up.  becoming  so  rigid  she  would  crash 
to  the  floor.  At  other  times  her  hands  trem- 
bled so  severely  and  her  head  shook  so  much 
that  she  felt  as  though  the  whole  world  were 
crumbling. 

Three  patients  with  three  very  different 
diseases.  But  all  of  them  have  one  thing  in 
common:  They  are  among  the  first  to  enter 
a  radical  new  field  of  medicine,  in  which  doc- 
tors are  using  a  novel  class  of  drugs  to  regen- 
erate dying  nerve  cells  in  the  brain  and  spi- 
nal cord. 

No  one  can  say  yet  whether  the  treatments 
will  work.  Preliminary  results  from  about 
1.000  patients  getting  a  handful  of  different 
compounds  for  various  neuro-degenerative 
diseases  are  a  mix  of  encouragement  and  dis- 
appointment. In  some  cases,  patients'  symp- 
toms subsided  but  were  replaced  by  worri- 
some side  effects. 

But  for  each  of  these  diseases  the  prognosis 
is  so  poor  that  even  a  sliver  of  improve- 
ment—or a  brief  reprieve  from  the  otherwise 
inevitable  decline— would  be  welcome. 

"We  are  dealing  with  diseases  that  are  uni- 
formly fatal."  said  Ted  Munsat.  a  neurolo- 
gist and  professor  of  neurology  at  Tufts  Uni- 
versity in  Boston,  "so  the  hope  and  anticipa- 
tion is  more  heightened  than  ever." 

It's  almost  impossible  to  get  ailing  nerve 
cells  to  grow,  or  to  get  injured  ones  to  sprout 
new  parts.  Unlike  most  peripheral  neurop- 
athy (the  painful  nerve  irritation  that  af- 
flicts many  people  with  advanced  diabetes 
and  some  patients  getting  cancer  chemo- 
therapy). Huntington's  disease  (the  demen- 
tia-inducing brain  disease  that  strikes  by 
surprise  in  the  prime  of  life)  or  the  paralysis 
that  results  from  serious  injuries  to  the 
spine  or  head. 

But  everyone  has  grown  nerve  cells  at 
least  once  before.  The  central  nervous  sys- 
tem, which  includes  the  brain  and  spinal 
cord,  is  one  of  the  first  organ  systems  to  de- 
velop in  a  fertilized  egg.  its  rudimentary 
structure  already  evident  in  the  third  week 
of  gestation  when  the  embryo  is  still  less 
than  3  millimeters  long.  Nine  months  later 
more  than  a  trillion  neurons  have  settled 
into  position,  some  of  them  almost  six  feet 
long. 
If  we  can  do  it  once,  why  not  again? 
For  decades,  the  common  wisdom  was  that 
it  can't  be  done.  But  with  a  little  help  from 
some  compounds  called  nerve  growth  factors, 
scientists  are  changing  their  minds. 

"These  are  nerve  fertilizers."  said  Steven 
Ringel,  a  professor  of  neurology  at  the  Uni- 
versity of  Colorado  Medical  Center  in  Den- 
ver. "We  can  make  these  neurons  grow  like 
grass.  It's  a  remarkable  tool  and  incredibly 
exciting." 

"Until  growth  factors  were  discovered 
there  was  no  molecule  known  that  could  res- 
cue dying  neurons.  When  neurons  died,  they 
were  gone  forever.  "  said  Frank  Saldino, 
president  and  CEO  of  Cephalon.  a  biotech 
company  in  West  Chester.  PA.  'When  growth 
factors  were  discovered,  everyone  was 
thrilled." 

The  newest  nerve  growth  factor,  recently 
purified  from  rat  brain  cells,  may  be  the 
most  promising  of  them  all.  The  substance  is 
called  glial  cell  line-derived  neurotrophic 
factor,  or  ODNF.  In  experiments  with  brain- 
injured  animals  published  in  January,  re- 
searchers documented  its  ability  to  spur  re- 
generation of  the  types  of  nerve  cells  that 


disappear   in   people   with   Parkinson's   and 
Lou  Gehrif 's  diseases. 

"You  can  really  get  substantial  regenera- 
tion of  nerve  fibers."  said  Frank  Collins,  a 
neuroscientist  at  Amgen  in  Thousand  Oaks. 
Calif.,  speaking  of  GDNF's  effects  in  ani- 
mals. "It  suggests  that  the  benefits  in  early- 
stage  patiemts  may  be  very  profound.  And 
that's  very  exciting." 

Excitingi.  yes.  except  for  one  problem:  It's 
almost  impossible  to  get  GDNF— or  any  of 
the  other  nerve  growth  compounds— into  the 
human  brain,  where  the  compounds  are  need- 
ed. 

delivery  problems 
It  turns  out  that  every  nerve  growth  factor 
so  far  discovered  is.  to  put  it  plainly,  a  big 
fat  protein.  Proteins  tend  to  break  down 
quickly  when  taken  as  pills  or  injected  into 
the  bloodj  And  even  if  these  particular  pro- 
teins could  survive  in  the  bloodstream  and 
make  it  to  a  person's  head,  they  are  too 
large  to  diffuse  through  blood  vessel  walls 
and  make  Cheir  way  into  the  brain. 

This  maty  not  be  a  serious  problem  when  it 
comes  to  treating  peripheral  neuropathy, 
where  the  problem  is  mostly  limited  to  nei^e 
cells  in  lilje  fingers  and  toes  that  can  be 
treated  with  injections  beneath  the  skin. 
Simple  injections  may  also  work  for  Lou 
Gehrig's  (llsease.  since  the  motor  neurons 
that  are  affected  extend  out  from  the  brain, 
down  the  spine  and  all  the  way  to  every  ex- 
tremity. Studies  have  shown  that  CNTF  and 
BDNF  injBc-ted  into  the  thigh,  arm  or  else- 
where in  the  body  are  absorbed  by  nerve 
endings  aaid  travel  up  those  cells  into  the 
spinal  cortl. 

But  when  it  comes  to  the  most  common 
and  serious  neurological  diseases — Alz- 
heimer's and  Parkinson's — the  neurons  that 
are  dying  are  deep  within  the  brain,  where 
no  nerve  growth  factor  can  get  on  its  own. 
So  with  the  physiological  potency  of  growth 
factors  now  well  established,  the  challenge 
of  making  these  compounds  into  useful  drugs 
is  actually  more  a  problem  of  engineering 
and  delivery  than  of  medicine  or  biology. 

In  animal  experiments,  scientists  have  got- 
ten arouitd  this  problem  by  injecting  doses 
directly  into  the  creatures'  brains.  And 
though  most  researchers  have  been  reluctant 
to  try  thU  in  people,  one  team  of  scientists 
in  Sweden  is  doing  so. 

The  fir$t  patient  to  get  such  a  treatment 
was  the  retired  lawyer  with  Alzheimer's  dis- 
ease. Lars  Olson  and  his  colleagues  at  the 
Karolinska  Institute  in  Stockholm  sur- 
gically implanted  a  pump  the  size  of  a  hock- 
ey puck  into  the  woman's  abdomen.  They 
ran  a  thlii  plastic  tube  from  the  pump  up 
through  her  torso  and  neck,  all  within  her 
body,  and  underneath  her  scalp  to  the  crown 
of  her  bead.  There  they  drilled  a  hole 
through  her  skull  and  fed  the  hidden  tube 
through  the  opening  and  into  a  space  in  her 
brain  near  the  area  that  degenerates  in  Alz- 
heimer's patients.  For  three  months,  the 
pump  supplied  a  constant  low  dose  of  NGF. 
the  nerve  growth  factor  isolated  from  mouse 
salivary  g;land3. 

It  is  still  not  clear  whether  the  approach  is 
worth  the  trouble.  The  researchers  did  note 
an  increase  in  blood  flow  in  the  brain,  a  more 
normal  electroencephalogram  (EEG)  and  im- 
provement in  a  word  recognition  test  that  is 
used  to  measure  cognitive  function.  But  the 
woman  also  experienced  serious  back  pain, 
anxiety,  sleeplessness  and  weight  loss — 
symptoms  the  scientists  think  may  be  due  to 
an  unintended  activation  of  nearby  nerves  in 
the  brain.  She  also  had  a  painful  outbreak  of 
shingles,  which  indicated  that  a  herpes  virus 
that  noimally  stays  dormant  inside  nerve 


cells  had  for  some  reason  "woken  up."  And 
in  every  cognitive  test  other  than  the  word 
recognition  test,  the  woman's  performance 
stayed  the  same  or  declined. 

The  Swedish  team  is  trying  the  technique 
on  a  few  other  patients,  and  researchers  in 
the  United  States  have  proposed  doing  essen- 
tially the  same  thing,  using  plastic  tubes,  or 
cannulas,  to  get  NGF  into  the  brain.  The 
Food  and  Drug  Administration  officials  have 
so  far  rejected  the  approach,  in  part  because 
animal  studies  suggest  that  the  procedure 
can  itself  cause  brain  damage. 

"Cannulas  in  the  brain  may  be  fine  for  ani- 
mals, but  not  for  4  million  Alzheimer's  pa- 
tients," said  Saldino  of  Cephalon.  "It's  a 
great  way  to  show  proof  of  concept — to  show 
that  growth  factors  can  have  an  effect  in  the 
brain.  But  practically  speaking,  I  don't 
think  patients  are  going  to  be  lining  up  at 
the  clinic." 

mini-factories 
Another  way  to  get  bulky  proteins  Into  a 
person's  gray  matter  is  to  first  give  a  drug 
that  temporarily  pokes  holes  in  the  brain's 
blood  vessels — that  is.  make  those  vessels 
leaky— and  then  infuse  the  nerve  growth  fac- 
tor into  such  a  vessel.  Some  scientists  are  al- 
ready using  this  technique  to  get  cancer 
drugs,  some  of  which  are  molecular 
mammoths,  to  brain  tumor.  But  the  ap- 
proach makes  it  difficult  to  aim  the  shot  of 
growth  factor  to  the  precise  part  of  the  brain 
where  it  is  needed,  and  so  risks  stimulating 
"innocent  bystander"  neurons  better  left 
alone. 

"A  good  drug  in  the  wrong  place  can  give 
serious  side  effects."  said  Fred  Gage,  a 
neuroscientist  at  the  University  of  Califor- 
nia-San Diego. 

Gage  and  others  suggest  that  the  best  way 
to  give  the  brain  a  healthy  dose  of  growth 
factors  is  to  arrange  for  those  factors  to  be 
made  on-site,  in  the  brain  itself.  "Instead  of 
giving  a  drug,"  Gage  said,  "you  engineer 
some  cells  to  make  what's  needed." 

The  idea  of  implanting  robust,  hormone-se- 
creting cells  into  the  brain  to  nurse  ailing 
nerve  cells  back  to  health  has  its  roots  in  an 
older  and  more  controversial  strategy  for 
Parkinson's  disease.  In  the  original  ap- 
proach, scientists  took  cells  from  the  brains 
of  aborted  fetuses  and  transplanted  them 
into  the  brains  of  people  with  Parkinson's 
disease.  Fetal  cells  produce  copious  quan- 
tities of  dopamine,  the  brain  chemical  lack- 
ing in  Parkinson's  patients. 

Such  transplants  do  seem  to  hold  some  po- 
tential. More  than  40  patients  with  Parkin- 
son's disease  have  been  treated  that  way  in 
the  United  States,  and  some  patients  are 
showing  modest  improvement.  But  95  per- 
cent or  more  of  the  transplanted  fetal  cells 
generally  die  in  the  weeks  or  month  after 
transplantation. 

Olson  and  his  colleagues  in  Sweden  re- 
cently used  nerve  growth  factors  to  better 
those  odds.  After  transplanting  healthy 
dopamine-producing  cells  into  the  brain  of  a 
patient  with  Parkinson's,  they  drenched  the 
transplanted  cells  with  NGF  for  23  days, 
dripping  the  liquid  fertilizer  through  a  plas- 
tic tube  inserted  directly  into  her  brain.  Pre- 
liminary results  suggest  that  the  patient  be- 
came less  rigid  and  more  mobile  than  did  pa- 
tients who  got  cell  transplants  without  NGF. 
though  it's  difficult  to  tell  much  from  a  sin- 
gle patient.  Two  others  have  since  been 
treated  but  results  have  not  been  published. 
Gage,  however,  proposes  a  more  elegant 
means  of  getting  growth  factors  into  the 
brain— a  method  that  would  make  plastic 
tubes  and  fetal  transplants  completely  un- 
necessary. He  and  others  have  put  the  genes 


for  nerve  growth  factors  like  NGF  into 
hardy,  laboratory-reared  skin  cells,  in- 
stantly endowing  those  ordinary  cells  with 
the  specialized  ability  to  chum  out  the 
therapeutic  factors.  They  have  transplanted 
those  cells  into  the  brains  of  rodents  with  a 
condition  resembling  Alzheimer's  disease, 
with  the  hope  that  these  growth-factor  mini- 
factories  might  revitalize  falling  nerve  cells 
nearby. 

Sure  enough,  the  animals  l>egan  to  spout 
new  and.  healthy  neurons  in  the  area  around 
the  nutrient-spewing  transplants.  While 
highly  experimental,  the  approach  is  about 
to  get  its  clinical  debut.  This  month,  Swiss 
researchers  will  insert  CNTF  genes  into  cells 
and  inject  the  cells  into  the  spines  of  pa- 
tients with  Lou  Gehrig's  disease,  marking 
the  first  human  test  of  cells  engineered  to 
produce  a  nerve  growth  factor.  They  hope 
that  the  locally  made  CNTF  will  revive  ail- 
ing motor  neurons  there  more  effectively 
than  if  the  substance  were  injected  into  the 
skin. 

avenues  of  hope 
Even  if  researchers  find  a  good  way  to  ad- 
minister nerve  growth  factors,  there  is  no 
guarantee  that  patients  will  be  able  to  toler- 
ate the  drugs.  CNTF  injections  already  have 
run  into  trouble  in  preliminary  experiments 
in  Lou  Gehrig's  patients,  causing  flu-like 
symptoms  and  weight  loss  serious  enough  to 
convince  one  company  to  give  the  research 
up.  Another  company  is  now  trying  smaller 
doses,  and  others  are  testing  BDNF.  Though 
side  effects  have  been  rare  in  these  latter 
studies,  it's  too  soon  to  say  whether  the 
more  mellow  regimens  will  be  potent  enough 
to  stem  the  disease's  progress. 

Similarly,  some  of  the  early  tests  of  NGF 
injections  for  peripheral  neuropathy  have 
been  plagued  by  a  serious  side  effect:  A 
super-sensitivity  to  pain  that  makes  nor- 
mally innocuous  stimuli  unbearable.  A  luke- 
warm shower,  for  example,  can  become  an 
excruciatingly  painful  experience  in  which 
drops  of  water  feel  like  little  burning  arrows. 
Ultimately,  scientists  said,  a  cocktail  of 
different  nerve  growth  factors — perhaps  de- 
livered by  a  variety  of  different  routes— may 
work  best  of  all.  "We  now  have  a  number  of 
molecules  looking  good."  said  Ronald  Lind- 
say, a  neuroscientist  at  Regeneron.  a 
Tarrytown.  N.Y..  biotech  company  develop- 
ing nerve  growth  factors.  "It  doesn't  make 
sense  to  bet  on  a  single  horse." 

Unfortunately,  the  race  is  still  far  from 
the  home  stretch,  and  that's  disappointing 
news  for  people  already  suffering  from  nerv- 
ous system  diseases.  The  lawyer  with  Alz- 
heimer's disease,  for  example,  has  continued 
down  the  path  of  senility  since  receiving  her 
experimental  drizzle  of  nerve  growth  factor. 
And  her  counterpart  with  Parkinson's  is 
again  subject  to  freeze-ups  and  jitters. 

On  the  other  hand,  the  basketball  coach 
with  Lou  Gehrig's  disease  has  improved  since 
getting  treated  with  CNTF.  "He  has  more 
neck  strength  and  breathing  strength."  said 
Benjamin  Brooks,  a  professor  of  neurology 
and  director  of  the  University  of  Wisconsin's 
ALS  Clinical  Research  Center  in  Madison. 
"Now  he's  back  at  work  one  hour  a  day, 
which  is  something  we  never  would  have  ex- 
pected with  this  disease." 

BRAIN  and  nerve  DISEASES  FOR  WHICH  NERVE 
growth  FACTORS  MAY  HELP 

Alzheimer's  Disease— 4  million  patients  in 
the  United  States. 

Nerve  growth  factor  (NGF)  is  being  infused 
directly  into  the  brains  of  a  few  patients  in 
Sweden;  potentially  serious  side  effects  have 
been  reported,  including  extreme  sensitivity 
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to  pain.  NGF  is  also  beinfr  given  by  injec- 
tions under  the  skin  in  the  United  States  as 
an  experimental  treatment  for  peripheral 
neuropathy,  a  loss  of  sensation  in  the  ex- 
tremities common  among  diabetics  and  pa- 
tients getting  cancer  chemotherapy. 

Parkinson's  Disease— 1  million  patients  in 
the  United  States. 

One  patient  in  Sweden  has  received  brain 
infusions  of  NGF  to  enhance  survival  of 
healthy  neurons  that  researchers  had  pre- 
viously transplanted  into  his  brain,  with 
some  possible  benefits.  A  newly  discovered 
nerve  growth  factor,  called  glial  cell  line-de- 
rived neurotrophic  factor  (GDNF).  looks 
promising  in  animal  studies  and  may  enter 
human  trials  in  the  next  year  or  two. 

Amyotrophic  Lateral  Sclerosis  (Lou 
Gehrig's  disease)  5.000  new  cases  a  year  In 
the  United  SUtes. 

A  nerve  growth  factor  called  ciliary 
neurotrophic  factor  (CNTF)  is  being  injected 
Into  the  skin,  where  it  can  be  absorbed  by 
nerves.  Doses  have  recently  been  lowered, 
however,  because  of  side  effects.  Swiss  re- 
searchers are  about  to  transplant  the  first 
genetically  engineered  versions  of  CNTF-se- 
creting  cells  into  the  spines  of  ALS  patients. 
Another  growth  factor,  brain  derived 
neurotrophic  factor  (BDNF).  is  also  in  clini- 
cal trials  with  apparently  fewer  side  effects. 
Insulin-like  growth  factor-!  (IGF-1)  is  aii 
injectable  cell  growth  factor  not  specific  for 
nerve  cells  but  now  being  tested  in  patients 
with  ALS.  Results  are  expected  this  year. 

Science  Closer  To  a  Treatment  For 

Parkinson's 

(By  Michael  Waldholz) 

Researchers  say  experiments  involving  a 

powerful  substance  discovered  in  the  human 

nervous  system  may  lead  to  new  drugs  to 

slow  the  progress  of  Parkinson's  disease  and 

Lou  Gehrig's  disease. 

Four  separate  research  teams  are  reporting 
test-tube  and  animal  experiments  showing 
the  new  substance  acts  as  a  biological  shield, 
protecting  crucial  nerve  cells  from  damage 
that  normally  kills  them.  Death  of  these 
cells  is  the  hallmark  of  Parkinson's  and 
amyotrophic  lateral  sclerosis,  also  known  as 
ALS  or  Lou  Gehrig's  disease. 

The  substance  is  perhaps  most  potent  of  a 
series  of  human  proteins— discovered  in  re- 
cent years  by  scientists  at  biotechnology 
companies— that  the  body  uses  to  spur  nerve- 
cell  growth.  The  new  growth  factor  was  un- 
covered by  researchers  working  separately  at 
Synergen  Corp..  now  owned  by  Amgen  Inc..  a 
biotech  company  in  Thousand  Oaks.  Calif.; 
and  by  scientists  at  Genentech  Inc..  of  South 
San  Francisco.  Calif.  All  four  research  teams 
conducted  their  experiments  in  association 
with  one  of  the  two  biotechnology  compa- 
nies. 

It  is  unclear  whether  ownership  rights  for 
the  substance  will  be  disputed  between 
Amgen  and  Genentech.  But  officials  at  both 
companies  say  that  because  of  the  promising 
results  of  the  new  experiment,  they  have  de- 
cided to  move  forward  to  develop  the  sub- 
stance as  a  potential  treatment  against  Par- 
kinson's and  other  nerve  disorders. 

The  new  factor  is  called  glial  cell-line  de- 
rived neurotrophic  factor,  or  GDNF.  Its  dis- 
covery is  so  recent  that  scientists  don't 
know  exactly  how  GDNF  spurs  cell  growth, 
or  how  it  protects  neurons  from  lethal  dam- 
age. But  the  new  experiments  provide  per- 
suasive evidence  that  the  factor  plays  an  im- 
porunt  role  in  the  life  cycle  of  neurons,  and 
that  scientists  may  be  able  to  exploit  that 
role  in  their  search  for  new  medicines 
against  degenerative  nerve  diseases. 


GDNF  "is  by  far  the  most  powerful  nerve- 
growth  factor  we  have  tested  yet."  says  Ron- 
ald Oppenheim,  of  Bowman  Gray  School  of 
Medicine,  Winston-Salem,  N.C..  who  led  one 
of  the  research  teams.  Dr.  Oppenheim's  ex- 
periments in  laboratory  mice  showed  the 
GDNF  kept  alive  almost  all  the  cells  that 
normally  would  have  died  within  three 
weeks  after  researchers  damaged  them.  "We 
were  surprised  because  none  of  the  other  fac- 
tors we've  tested  were  that  protective,"  he 
says. 

Still,  the  researchers  emphasize  that  the 
new  results  are  preliminary,  suggesting  that 
many  years  of  work  will  be  needed  before 
they  know  GDNF  or  some  related  chemical 
will  be  helpful  to  patients. 

Indeed,  a  similar  kind  of  nerve-growth  fac- 
tor called  CNTF.  developed  by  the  biotech 
company  Regeneron  Pharmaceuticals  Inc., 
Tarrytown.  N.Y..  produced  troubling  side  ef- 
fects when  tested  last  year  in  ALS  patients. 
Regeneron.  Amgen,  Genentech  and  several 
other  biotech  companies  are  researching 
other  promising  nerve-growth  factors. 

Even  so,  the  new  experiments,  published 
today  in  the  British  journal  Nature,  provide 
several  hints  that  in  uncovering  GDNF.  sci- 
entists have  found  a  new  doorway  to  the 
treatment  of  nerve  diseases  that  continue  to 
defy  adequate  treatment.  "It's  a  fairly  excit- 
ing set  of  results."  says  Ronald  Lindsay,  vice 
president  for  neurobiology  research  at 
Regeneron.  noting  that  "it  provides  strong 
competition  for  the  [factors]  we've  been 
working  with." 

In  several  experiments  using  GDNF  devel- 
oped by  Synergen  and  now  owned  by  Amgen, 
researchers  used  the  substance  to  protect 
nerve  cells  from  destruction  caused  by  a 
toxic  substance  called  MPTP.  When  given  to 
mice,  MPTP  produces  symptoms  similar  to 
the  debilitating  muscle  tremors  caused  by 
Parkinson's  disease  in  humans. 

In  one  surprising  experiment  by  scientists 
at  Karolinska  Institute  in  Stockholm  and  at 
Synergen  in  Boulder,  Colo.,  GDNF  restored 
nerve  activity  to  cells  already  damaged  by 
the  MPTP  toxin. 

GDNF  was  first  isolated  in  1990  by  Frank 
Collins,  a  biologist  working  at  Synergen.  He 
identified  it  in  glial  cells,  which  provide  nu- 
trients to  neurons.  Dr.  Collins  didn't  publish 
the  discovery  until  1993,  when  Synergen  re- 
ceived a  patient.  About  the  same  time.  Dr. 
Collins  was  hired  by  Amgen.  In  an  interview. 
Dr.  Collins  said  that  acquiring  the  rights  to 
GDNF  was  one  of  the  reasons  Amgen  bought 
Synergen  several  months  ago. 

•I've  been  given  the  green  light  to  go  full 
steam  ahead  in  developing  GDNF  for  use 
against  Parkinson's  disease,"  says  Dr.  Col- 
lins, senior  director  of  neuroscience  research 
at  Amgen.  He  said  it  may  be  possible  to 
begin  testing  the  substance  in  humans  with- 
in a  year  or  two. 

Currently,  the  symptoms  of  Parkinson's 
disease  can  be  treated  with  several  medi- 
cines, but  their  effectiveness  wears  off  after 
time.  Amgen  hopes  GDNF  can  protect  nerve 
cells  being  relentlessly  killed  by  the  disease, 
thereby  prolonging  the  existing  treatments' 
usefulness.  But  GDNF  will  do  nothing  to  stop 
the  underlying  cause  of  the  illness,  which  is 
still  unknown. 

A  significant  hurdle  facing  GDNF  is  that 
cells  under  attack  by  Parkinson's  are  lo- 
cated in  the  brain.  Because  GDNF  is  a  large 
molecule  that  can't  get  into  the  brain  if  in- 
gested or  injected  into  the  bloodstream,  it 
will  have  to  be  infused  directly.* 

By  Ms,  SNOWE: 
S.  685.  A  bill  to  provide  for  the  con- 
veyance of  certain  lighthouses  located 
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in  the  State  of  Maine;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

LIGHTHOUSE  CONVEYANCE  LEGISLATION 

•  Ms.  SNOWE,  Mr.  President,  today  I 
am  introducing  legislation  that  would 
help  to  preserve  historic  lighthouses  in 
the  State  of  Maine  and  ensure  that  fu- 
ture generations  will  be  able  to  appre- 
ciate these  treasured  landmarks. 

The  legislation,  also  known  as  the 
Maine  Lights  Program,  authorizes  the 
Secretary  of  Transportation  to  convey 
four  lighthouses  in  Maine  to  the  U.S. 
Fish  and  Wildlife  Service,  and  (29)  oth- 
ers to  the  Island  Institute  of  Rockland. 
ME.  Founded  in  1983,  the  Island  Insti- 
tute is  a  nationally  recognized  non- 
profit organization  dedicated  to  the 
preservation  and  protection  of  Maine's 
coastal  lights.  This  legislation  was 
crafted  in  close  coordination  with  the 
Island  Institute,  and  it  is  an  extraor- 
dinary opportunity  to  preserve  the 
most  obvious  symbols  of  Maine's  living 
maritime  heritage. 

The  Maine  Lights  Program  is  strong- 
ly supported  by  the  U.S.  Coast  Guard, 
The  Coast  Guard  currently  owns  each 
of  these  lighthouses,  and  it  is  a  strong 
proponent  of  preserving  their  historic 
character.  But  the  cost  of  maintaining 
these  historic  structures  is  becoming 
particularly  difficult  for  the  Coast 
Guard  in  these  times  of  tight  budg- 
etary constraints.  These  lighthouses 
were  built  in  an  age  when  they  had  to 
be  manned  continuously.  Today's  ad- 
vanced technology  has  made  it  possible 
to  build  automated  aids  to  navigation 
that  do  not  require  around-the-clock 
manning,  and  this  technology  has 
made  these  historic  lighthouses  expen- 
sive anachronisms  for  the  Coast  Guard. 
The  Maine  Lights  Program  would  re- 
lieve the  Coast  Guard  of  the  financial 
burden  of  maintaining  these  light- 
houses. 

The  program  also  mandates  contin- 
ued Coast  Guard  maintenance  of  the 
active  aids  to  navigation  in  these  light- 
houses—the lights  and  horns— and  it 
ensures  that  each  lighthouse  will  re- 
main an  effective  marine  navigational 
aid  despite  the  conveyance.  Maritime 
safety  will  not  be  sacrificed  in  the 
name  of  saving  money.  The  Coast 
Guard  will  still  be  responsible  for 
maintaining  the  aids  to  navigation 
themselves.  Only  the  lighthouses  and 
structures  associated  with  them  are 
impacted  by  this  program. 

By  conveying  these  lighthouses  to 
the  Island  Institute,  the  program  en- 
sures that  the  lighthouses  will  be  pre- 
served as  an  important  part  of  our 
coastal  maritime  heritage.  The  Island 
Institute  will  never  be  allowed  to  sell 
these  properties.  The  institute  would 
be  required  to  transfer  the  lighthouses 
to  third  parties  without  any  compensa- 
tion to  itself  within  a  3-year  period  be- 
ginning on  the  date  of  the  conveyance 
of  the  lighthouse  to  the  institute  by 
the  Coast  Guard.  The  Island  Institute 
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would  be  required  to  identify  appro- 
priate nonprofit  corporations,  edu- 
cational agencies,  community  develop- 
ment organizations,  and  any  Federal, 
State,  or  local  government  or  other  eli- 
gible entity  that  would  assume  respon- 
sibility for  the  lighthouse. 

This  legislation  sets  specific  eligi- 
bility requirements  for  organizations 
and  entities  that  wish  to  take  the  re- 
sponsibility of  a  lighthouse.  They  must 
be  financially  able  to  maintain  the 
lighthouse,  and  they  must  agree  to  reg- 
ular inspections  by  the  State  historic 
preservation  officer  of  the  State  of 
Maine  in  order  to  ensure  that  the  light- 
houses are  being  properly  maintained 
in  a  manner  that  preserves  their  his- 
toric characteristics.  Moreover,  those 
receiving  a  lighthouse  must  also  assure 
continued  public  access  to  the  light- 
house. 

This  legislation  also  provides  that  if 
the  Secretary  of  Transportation  deter- 
mined at  any  time  that  a  lighthouse  is 
not  being  used  or  maintained  as  re- 
quired by  the  law,  that  the  lighthouse 
would  revert  to  the  United  States  and 
then  be  transferred  to  other  institu- 
tions or  entities  according  to  existing 
law. 

Finally,  the  legislation  requires  the 
Secretary  to  report  to  Congress  after  5 
years  about  the  effectiveness  of  the 
program  in  maintaining,  preserving, 
and  repairing  historic  lighthouse  prop- 
erties, maintaining  public  access,  and 
finding  and  transferring  lighthouse 
property  to  appropriate  third  parties. 

The  iBland  Institute  has  already 
identified  suitable  candidates  for  re- 
ceiving many  of  these  lighthouses.  For 
example,  the  town  of  Camden  will  re- 
ceive the  Curtis  Island  Light,  which  is 
located  in  Camden  Harbor.  The  town 
already  owns  Curtis  Island  and  all  of 
the  buildings  on  it  except  for  the  light 
tower  itself,  and  this  program  will  ap- 
propriately convey  the  light  tower  to 
the  town  of  Camden. 

The  Maine  Lights  Program  is  an  in- 
novative approach  to  historic  maritime 
preservation.  It  will  become  a  model 
for  the  conveyance  of  other  lighthouses 
for  historic  preservation  all  across  the 
country.  At  the  same  time  it  will  save 
the  Coast  Guard  hundreds  of  thou- 
sands, if  not  millions,  of  dollars  a  year 
in  maintenance  costs.  I  urge  all  of  my 
colleagues  to  support  this  legislation, 
and  I  ask  unanimous  consent  that  the 
text  of  tiie  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  685 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  aisembled. 

SECTION   1.   CONVEYANCE   OF   CERTAIN   LIGHT- 
HOUSES LOCATED  IN  MAINE. 

(a)  AuTHORrrY  To  Convey  — 

(1)  In  qtjneral.- Subject  to  paragraphs  (3) 
and  (4).  the  Secretary  of  Transportation  may 
convey.  \t^thout  consideration,  to  the  Island 
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Institute,  Rockland,  Maine  (in  this  section 
referred  to  as  the  "Institute"),  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  any  of  the  facilities  and  real  property 
and  improvements  described  in  paragraph 
(2». 

(2)  Covered  FACiLrnES.— Paragraph  (1)  ap- 
plies to  lighthouses,  together  with  any  real 
property  and  other  Improvements  associated 
therewith,  located  in  the  State  of  Maine  as 
follows: 

(A)  Whitehead  Island  Light. 

(B)  Deer  Island  Thorofare  (Mark  Island) 
Light. 

(C)  Burnt  Island  Light. 

(D)  Rockland  Harbor  Breakwater  Light. 

(E)  Monhegan  Island  Light. 

(F)  Eagle  Island  Light. 

(G)  Curtis  Island  Light. 
(H)  Moose  Peak  Light. 

(I)  Great  Duck  Island  Light. 
(J)  Goose  Rocks  Light. 
(K)  Isle  au  Haut  Light. 
(L)  Goat  Island  Light. 
(M)  Wood  Island  Light. 
(N)  Doubling  Point  Light. 

(0)  Doubling  Point  Front  Range  Light. 
(P)  Doubling  Point  Rear  Range  Light. 
(Q)  Little  River  Light. 

(R)  Spring  Point  Ledge  Light. 

(S)  Ram  Island  Light  (Boothbay). 

(T)  Seguin  Island  Light. 

(U)  Marshall  Point  Light. 

(V)  Fort  Point  Light. 

(W)  West  Quoddy  Head  Light. 

(X)  Brown's  Head  Light. 

("V)  Cape  Neddick  Light. 

(Z)  Halfway  Rock  Light. 

(AA)  Ram  Island  Ledge  Light. 

(BB>  Mount  Desert  Rock  Light. 

(CO  Whitlock's  Mill  Light. 

(3)  LiMiT.-vnoN  on  CONVEYANCE.— The  Sec- 
retary shall  retain  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  any  histor- 
ical artifact,  including  any  lens  or  lantern, 
that  is  associated  with  the  lighthouses  con- 
veyed under  this  subsection,  whether  located 
at  the  lighthouse  or  elsewhere.  The  Sec- 
retary shall  identify  any  equipment,  system, 
or  object  covered  by  this  paragraph. 

(4)  Deadline  for  conveyance.— The  con- 
veyances authorized  by  this  subsection  shall 
take  place,  if  at  all,  not  later  than  5  years 
after  the  date  of  the  enactment  of  this  Act. 

(5)  ADDITIONAL     conveyances     TO     UNITED 

STATES  FISH  AND  WILDLIFE  SERVICE.— The  Sec- 
retary may  transfer,  in  accordance  with  the 
terms  and  conditions  of  subsection  (b),  the 
following  lighthouses,  together  with  any  real 
property  and  improvements  associated 
therewith,  directly  to  the  United  States  Fish 
and  Wildlife  Service: 

(A)  Two  Bush  Island  Light. 

(B)  Egg  Rock  Light. 

(C)  Libby  Island  Light. 

(D)  Matinlcus  Rock  Light. 

(b)  CONDITIONS  OF  CONVEYANCE.— The  con- 
veyance of  a  lighthouse,  and  any  real  prop- 
erty and  improvements  associated  therewith, 
under  subsection  (a)  shall  be  subject  to  the 
following  conditions: 

(1)  That  the  lighthouse  and  any  such  prop- 
erty and  improvements  be  used  for  edu- 
cational, historic,  recreational,  cultural,  and 
wildlife  conservation  programs  for  the  gen- 
eral public  and  for  such  other  uses  as  the 
Secretary  determines  to  be  not  inconsistent 
or  incompatible  with  such  uses. 

(2)  That  the  lighthouse  and  any  such  prop- 
erty and  improvements  be  maintained  at  no 
cost  to  the  United  States  in  a  manner  that 
ensures  the  use  of  the  lighthouse  by  the 
Coast  Guard  as  an  aid  to  navigation. 

(3)  That  the  use  of  the  lighthouse  and  any 
such    property    and    improvements    by    the 


Coast  Guard  as  an  aid  to  navigation  not  be 
interfered  with,  except  with  the  written  per- 
mission of  the  Secretary. 

(4)  That  the  lighthouse  and  any  such  prop- 
erty and  improvements  be  maintained  in  a 
manner  consistent  with  the  provisions  of  the 
National  Historic  Preservation  Act  (16  U.S.C. 
470et  seq.). 

(5)  That  public  access  to  the  lighthouse 
and  any  such  property  and  improvements  be 
ensured. 

(c)  Reservations.— In  the  conveyance  of  a 
lighthouse  under  subsection  (a)(1),  the  Sec- 
retary shall  reserve  to  the  United  States  the 
following: 

(1)  The  right  to  enter  the  lighthouse,  and 
any  real  property  and  improvements  con- 
veyed therewith,  at  any  time,  without  no- 
tice, for  purposes  of  maintaining  any  aid  to 
navigation  at  the  lighthouse,  including  any 
light,  antennae,  sound  signal,  and  associated 
equipment  located  at  the  lighthouse,  and 
any  electronic  navigation  equipment  or  sys- 
tem located  at  the  lighthouse. 

(2)  The  right  to  enter  the  lighthouse  and 
any  such  property  and  improvements  at  any 
time,  without  notice,  for  purposes  of  relocat- 
ing, replacing,  or  improving  any  such  aid  to 
navigation,  or  to  carry  out  any  other  activ- 
ity necessary  in  aid  of  navigation. 

(3)  An  easement  of  ingress  and  egress  onto 
the  real  property  conveyed  for  the  purposes 
referred  to  in  paragraphs  (1)  and  (2). 

(4)  An  easement  over  such  portion  of  such 
property  as  the  Secretary  considers  appro- 
priate in  order  to  ensure  the  visibility  of  the 
lighthouse  for  navigation  purposes. 

(5)  The  right  to  obtain  and  remove  any  his- 
torical artifact,  including  any  lens  or  lan- 
tern that  the  Secretary  has  identified  pursu- 
ant to  paragraph  (3)  of  subsection  (a). 

(d)  Main-tenance  of  Aids  to  Navigation.- 
The  Secretary  may  not  impose  upon  the  In- 
stitute, or  upon  any  entity  to  which  the  In- 
stitute conveys  a  lighthouse  under  sub- 
section (g),  an  obligation  to  maintain  any 
aid  to  navigation  at  a  lighthouse  conveyed 
under  subsection  (a)(1). 

(e)  Reversionary  Interest.— All  right, 
title,  and  interest  in  and  to  a  lighthouse  and 
any  real  property  and  improvements  associ- 
ated therewith  that  is  conveyed  to  the  Insti- 
tute under  subsection  (a)(1)  shall  revert  to 
the  United  States  and  the  United  States 
shall  have  the  right  of  immediate  entry 
thereon  if— 

(1)  the  Secretary  determines  at  any  time 
that  the  lighthouse,  and  any  property  and 
improvements  associated  therewith,  is  not 
being  utilized  or  maintained  in  accordance 
with  subsection  (b);  or 

(2)  the  Secretary  determines  that — 

(A)  the  Institute  is  unable  to  identify  an 
entity  eligible  for  the  conveyance  of  the 
lighthouse  under  subsection  (g)  within  the  3- 
year  period  beginning  on  the  date  of  the  con- 
veyance of  the  lighthouse  to  the  Institute 
under  subsection  (a)(1);  or 

(B)  in  the  event  that  the  Institute  identi- 
fies an  entity  eligible  for  the  conveyance 
within  that  period — 

(i)  the  entity  is  unable  or  unwilling  to  ac- 
cept the  conveyance  and  the  Institute  is  un- 
able to  identify  another  entity  eligible  for 
the  conveyance  within  that  period;  or 

(ii)  the  committee  established  under  sub- 
section (g)(3)(A)  disapproves  of  the  entity 
identified  by  the  Institute  and  the  Institute 
is  unable  to  identify  another  entity  eligible 
for  the  conveyance  within  that  period. 

(f)  Inspection.— The  State  Historic  Preser- 
vation Officer  of  the  State  of  Maine  may  in- 
spect any  lighthouse,  and  any  real  property 
and     improvements    associated     therewith. 
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that  is  conveyed  under  this  section  at  any 
time,  without  notice,  for  purposes  of  ensur- 
ing that  the  lighthouse  is  being  nnaintained 
in  the  manner  required  under  subsections 
(b)(4)  and  (b)(5).  The  United  States  Fish  and 
Wildlife  Service,  the  Institute,  and  any  sub- 
sequent conveyee  of  the  Institute  under  sub- 
section (g).  shall  cooperate  with  the  official 
referred  to  in  the  preceding  sentence  in  the 
inspections  of  that  official  under  this  sub- 
section, 
(g)  SuBSEQUE.NT  Conveyance.— 

(1)  Requirement.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  Institute  shall  convey, 
without  consideration,  all  right,  title,  and 
Interest  of  the  Institute  in  and  to  the  light- 
houses conveyed  to  the  Institute  under  sub- 
section (a)(1).  together  with  any  real  prop- 
erty and  improvements  associated  therewith, 
to  one  or  more  entities  identified  under  para- 
graph (2)  and  approved  by  the  committee  es- 
tablished under  paragraph  (3)  in  accordance 
with  the  provisions  of  such  paragraph  (3). 

(B)  Exception.— The  Institute,  with  the 
concurrence  of  the  committee  and  in  accord- 
ance with  the  terms  and  conditions  of  sub- 
section (b).  may  retain  right,  title,  and  inter- 
est in  and  to  the  following  lighthouses  con- 
veyed to  the  Institute: 

(i)  Whitehead  Island  Light, 
(ii)  Deer  Island  Thorofare  (Mark  Island) 
Light. 

(2)  Identification  of  eligible  entities.— 

(A)  In  general— Subject  to  subparagraph 
(B).  the  Institute  shall  identify  entities  eligi- 
ble for  the  conveyance  of  a  lighthouse  under 
this  subsection.  Such  entities  shall  include 
any  department  or  agency  of  the  Federal 
Government,  any  department  or  agency  of 
the  Government  of  the  Sute  of  Maine,  any 
local  government  in  that  State,  or  any  non- 
profit corporation,  educational  agency,  or 
community  development  organization  that— 

(i)  is  financially  able  to  maintain  the 
lighthouse  (and  any  real  property  and  im- 
provements conveyed  therewith)  in  accord- 
ance with  the  conditions  set  forth  in  sub- 
section (b); 

(ii)  agrees  to  permit  the  inspections  re- 
ferred to  in  subsection  (f);  and 

(iii)  agrees  to  comply  with  the  conditions 
set  forth  in  subsection  (b)  and  to  have  such 
conditions  recorded  with  the  deed  of  title  to 
the  lighthouse  and  any  real  property  and  im- 
provements that  may  be  conveyed  therewith. 

(B)  Order  of  priority.— In  identifying  en- 
tities eligible  for  the  conveyance  of  a  light- 
house under  this  paragraph,  the  Institute 
shall  give  priority  to  entities  in  the  follow- 
ing order,  which  are  also  the  exclusive  enti- 
ties eligible  for  the  conveyance  of  a  light- 
house under  this  section: 

(i)  Agencies  of  the  Federal  Government. 

(ii)  Entities  of  the  Government  of  the 
State  of  Maine. 

(iii)  Entities  of  local  governments  in  the 
State  of  Maine. 

(iv)  Nonprofit  corporations,  educational 
agencies,  and  community  development  orga- 
nizations. 

(3)  Selection  of  conveyees  among  eligi- 
ble ENTITIES.— 

(A)  Committee.— 

(i)  In  general.— There  is  hereby  estab- 
lished a  committee  to  be  known  as  the  Maine 
Lighthouse  Selection  Committee  (in  this 
paragraph  referred  to  as  the  'Committee"). 

(ii)  Membership.— The  Committee  shall 
consist  of  five  members  appointed  by  the 
Secretary  as  follows: 

(I)  One  member,  who  shall  serve  as  the 
Chairman  of  the  Committee,  shall  be  ap- 
pointed     from      among      individuals      rec- 
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ommended  by  the  Governor  of  the  State  of 
Maine. 

(II)  One  member  shall  be  the  State  Historic 
Preservation  Officer  of  the  State  of  Maine, 
with  the  consent  of  that  official,  or  a  des- 
ignee of  that  official. 

(III)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  State 
and  local  organizations  in  the  State  of  Maine 
that  are  concerned  with  lighthouse  preserva- 
tion or  maritime  heritage  matters. 

(IV)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  officials 
of  local  governments  of  the  municipalities  in 
which  the  lighthouses  referred  to  in  sub- 
section (a)  are  located. 

(V)  One  member  shall  be  appointed  from 
among  individuals  recommended  by  the  Sec- 
retary of  the  Interior. 

(iii)  Appointment  deadline.— The  Sec- 
retary shall  appoint  the  members  of  the 
Committee  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

(iv)  Membership  term.— 

(I)  Members  of  the  Committee  shall  serve 
for  such  terms  not  longer  than  3  years  as  the 
Secretary  shall  provide.  The  Secretary  may 
stagger  the  terms  of  initial  members  of  the 
Committee  in  order  to  ensure  continuous  ac- 
tivity by  the  Committee. 

(II)  Any  member  of  the  Committee  may 
serve  after  the  expiration  of  the  term  of  the 
member  until  a  successor  to  the  member  is 
appointed.  A  vacancy  in  the  Committee  shall 
be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(V)  Voting.— The  Committee  shall  act  by 
an  affirmative  vote  of  a  majority  of  the 
members  of  the  Committee. 

(B)  Responsibilities.— 

(i)  In  general.— The  Committee  shall— 

(I)  review  the  entities  identified  by  the  In- 
stitute under  paragraph  (2)  as  entities  eligi- 
ble for  the  conveyance  of  a  lighthouse;  and 

(II)  approve  one  such  entity,  or  disapprove 
all  such  entities,  as  entities  to  which  the  In- 
stitute may  make  the  conveyance  of  the 
lighthouse  under  this  subsection. 

(ii)  Approval.— If  the  Committee  approves 
an  entity  for  the  conveyance  of  a  lighthouse, 
the  Committee  shall  notify  the  Institute  of 
such  approval. 

(iii)  Disapproval.— If  the  Committee  dis- 
approves of  the  entities,  the  Committee  shall 
notify  the  Institute  and.  subject  to  sub- 
section (e)(2)(B).  the  Institute  shall  identify 
other  entities  eligible  for  the  conveyance  of 
the  lighthouse  under  paragraph  (2).  The 
Committee  shall  review  and  approve  or  dis- 
approve of  entities  identified  pursuant  to  the 
preceding  sentence  in  accordance  with  this 
subparagraph. 

(C)  Exemption  from  faca.— The  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  Committee,  however, 
all  meetings  of  the  Committee  shall  be  open 
to  the  public  and  preceded  by  appropriate 
public  notice. 

(D)  Termination.— The  Committee  shall 
terminate  8  years  from  the  date  of  the  enact- 
ment of  this  Act. 

(4)  Conveyance.— Upon  notification  under 
paragraph  (3)(B)(ii)  of  the  approval  of  an  en- 
tity for  the  conveyance  of  a  lighthouse  under 
this  subsection,  the  Institute  shall,  with  the 
consent  of  the  entity,  convey  the  lighthouse 
to  the  entity. 

(5)  Responsibilities  of  conveyees.— Each 
entity  to  which  the  Institute  conveys  a 
lighthouse  under  this  subsection,  or  any  suc- 
cessor or  assign  of  such  entity  in  perpetuity, 
shall— 

(A)  use  and  maintain  the  lighthouse  in  ac- 
cordance with  subsection  (b)  and  have  such 


terms  and  conditions  recorded  with  the  deed 
of  title  to  the  lighthouse  and  any  real  prop- 
erty conveyed  therewith:  and 

(B)  permit  the  inspections  referred  to  in 
subsection  (O. 

(h)  Description  of  Property.- The  exact 
acreage  and  legal  description  of  any  light- 
house, and  any  real  property  and  improve- 
ments associated  therewith,  conveyed  under 
subsection  (a)  shall  be  determined  by  the 
Secretary. 

(i)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  and  annu- 
ally thereafter  for  the  next  7  years,  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  conveyance  of  lighthouses  under  this  sec- 
tion. The  report  shall  include  a  description 
of  the  implementation  of  the  provisions  of 
this  section,  and  the  requirements  arising 
under  such  provisions,  in— 

(1)  providing  for  the  use  and  maintenance 
of  the  lighthouses  conveyed  under  this  sec- 
tion in  accordance  with  subsection  (b); 

(2)  providing  for  public  access  to  such 
lighthouses:  and 

(3)  achieving  the  conveyance  of  lighthouses 
to  appropriate  entities  under  subsection  (g). 

(j)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  a 
conveyance  under  subsection  (a)  that  the 
Secretary  considers  appropriate  in  order  to 
protect  the  interests  of  the  United  States.* 
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By  Mr.  KYL  (for  himself  and  Mr. 
McCain): 

S.  686.  A  bill  to  establish  a  Commis- 
sion to  examine  the  costs  and  benefits, 
and  the  impact  on  voter  turnout,  of 
changing  the  deadline  for  filing  Fed- 
eral income  tax  returns  to  the  date  on 
which  Federal  elections  are  held;  to  the 
Committee  on  Finance. 

the  voter  turnout  enhancement  study 
commis.sion  act 
•  Mr.  KYL.  Mr.  President,  I  introduce 
the  Voter  Turnout  Enhancement  Study 
[VoTES]  Commission  Act.  a  bill  to  es- 
tablish a  temporary  Commission  to 
consider  whether  the  deadline  for  filing 
Federal  income  tax  returns  should  be 
changed  to  the  date  on  which  Federal 
elections  are  held. 

Our  constituents  demonstrated  last 
fall  that  they  want  real  change.  I  can't 
think  of  anything  that  would  change 
the  Congress  more  than  to  move  tax 
day  to  election  day  so  the  American 
people  could  vote  as  they  pay.  It  would 
not  only  enhance  voter  turnout  rates, 
but  also  give  the  American  people  an 
opportunity  to  vote  at  the  same  time 
they  pay  their  taxes,  thus  holding  poli- 
ticians accountable  to  the  people  on 
the  day  they  are  most  focused  on  the 
cost  of  their  Government. 

While  just  about  every  day  of  the 
year  is  celebrated  by  special  interest 
groups  around  the  country  for  the  Gov- 
ernment largesse  they  receive,  the  tax- 
payers—the silent  majority— have  only 
one  day  of  the  year  to  focus  on  what 
that  largesse  means  to  them— how 
much  it  costs  them— and  that  is  tax 
day. 

The  Voter  Turnout  Enhancement 
Study  [VoTES]  Commission  Act  would 
provide  for  a  thoughtful  and  thorough 
analysis  of  the  date  change,  its  jwten- 
tial  impact  on  voter  turnout,  as  well  as 


any  economic  impact  it  might  have. 
The  bill  explicitly  requires  that  an 
independent  Commission  conduct  a 
cost-benefit  analysis— a  requirement 
that  Congress  would  be  wise  to  impose 
routinely  on  legislative  initiatives  to 
separate  good  ideas  from  the  bad,  and 
save  taxpayers  a  lot  of  money  in  the 
process.  A  number  of  other  cost-limit- 
ing provisions  have  been  included  to 
protect  taxpayers'  interests. 

I  invite  my  colleagues  to  cosponsor 
this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Reoord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  686 

Be  it  enacted  6v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  3BORT  TFTLE. 

This  Act  may  be  cited  as  the  "Voter  Turn- 
out Enhanoament  Study  Commission  Act". 

SEC.  2.  CONOBESSIONAL  FINDINGS. 

The  Congress  finds  that — 

(1)  the  right  of  citizens  of  the  United 
States  to  vbte  is  a  fundamental  right; 

(2)  Federal.  State,  and  local  governments 
have  a  dutfif  to  promote  the  exercise  of  the 
right  to  vote  to  the  greatest  extent  possible; 

(3)  the  power  to  tax  is  only  guardedly 
granted  to  Federal.  State,  and  local  govern- 
ments by  the  citizens  of  the  United  States; 

(4)  the  only  regular  contact  that  most 
Americans  have  with  their  government  con- 
sists of  filjng  personal  income  tax  returns 
and  voting:  in  Federal.  State,  and  local  elec- 
tions; 

(5)  in  1991.  almost  115.000.000  Federal  in- 
come tax  returns  were  filed  by  individuals 
and  coupfles.  but  only  approximately 
104.000.000  totes  were  cast  in  the  year's  presi- 
dential election; 

(6)  an  estimated  116  million  Federal  in- 
come tax  returns  will  be  filed  by  individuals 
and  couples  for  1994.  but  only  about  half  that 
number  of  Votes  were  cast  in  that  year's  con- 
gressional elections;  and 

(7)  more  closely  tying  the  rights  of  individ- 
uals as  vaters  to  their  obligations  as  tax- 
payers will  provide  additional  incentives  for 
individuals  to  both  participate  in  the  elec- 
toral process  and  scrutinize  the  costs  and 
benefits  of  government  policies. 

SEC.  3.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Voter  Turnout  Enhancement 
Study  Commission  (in  this  Act  referred  to  as 
the  "Commission"). 

SEC.  4.  MEMBERSHIP. 

(a)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  9  members  ap- 
pointed as  follows: 

(1)  3  members  appointed  by  the  President. 

(2)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  upon  the  joint 
recommendation  of  the  majority  leader  and 
the  minority  leader  of  the  Senate. 

(3)3  members  appointed  by  the  Speaker  of 
the  House  of  Representatives,  upon  the  joint 
recommendation  of  the  Speaker  and  the  mi- 
nority leader  of  the  House  of  Representa- 
tives. 

(b)  PoLrricAL  Affiliation.— Not  more  than 
2  of  the  3  members  of  the  Commission  ap- 
pointed under  any  1  paragraph  of  subsection 
(a)  may  be  of  the  same  political  party. 

(c)  Time  of  appointment.— Members  of  the 
Commission    shall    be    appointed    not    later 


than  30  days  after  the  date  of  the  enactment 
of  this  Act. 

(d)  Terms.— Members  of  the  Commission 
shall  be  appointed  to  serve  for  the  life  of  the 
Commission. 

(e)  Vacancies.—  Any  vacancy  in  the  Com- 
mission shall  be  filled  in  the  same  manner  as 
the  original  appointment. 

(f)  Compensation.— 

(1)  Rate  of  pay— Except  as  provided  in 
paragraph  (2).  members  of  the  Commission 
shall  serve  without  pay. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  be  entitled  to  receive  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Government 
service. 

(g)  Quorum. — A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold  a 
hearing. 

(h)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  select  a  Chairperson 
and  Vice  Chairperson  from  among  its  mem- 
bers. 

(1)  Meetings — 

(1)  In  general.— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  its  members. 

(2)  Infital     meeting.— The     Commission 
shall  hold  its  initial  meeting  not  later  than 
30  days  after  the  date  on  which  all  members 
of  the  Commission  have  been  appointed. 
SEC.  5.  DUTIES. 

(a)  Study.— The  Commission  shall  conduct 
a  comprehensive  study  of  all  matters  relat- 
ing to  the  possibility  of  changing  the  filing 
date  for  Federal  income  tax  returns  to  the 
1st  Tuesday  after  the  1st  Monday  in  Novem- 
ber. The  study  shall  include  an  analysis  of— 

(1)  the  costs  and  benefits  of  the  change  in 
filing  date;  and 

(2)  the  likelihood  that  establishment  of  a 
single  date  on  which  individuals  can  fulfill 
obligations  of  citizenship  as  both  electors 
and  taxpayers  will  increase  participation  in 
Federal.  State,  and  local  elections. 

(b)  Consultation.— The  Commission  shall 
consult  with  Governors.  Federal  and  State 
election  officials,  the  Commissioner  of  Inter- 
nal Revenue,  and  any  other  person,  agency, 
or  entity  that  the  Commission  determines  to 
be  appropriate. 

SEC.  6.  POWERS. 

(a)  Hearings.— The  Commission  may  hold 
the  hearings,  sit  and  act  at  the  times  and 
places,  take  the  testimony,  and  receive  the 
information  that  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
Act. 

(b)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  any  other  Fed- 
eral department  or  agency. 

(C)  POWERS  OF  ME.MBERS  AND  AGENTS.- Any 

member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion that  the  Commission  is  authorized  to 
take  under  this  section. 

(d)  REQUESTS  FOR  OFFICWL  INFORMATION.— 

The  Commission  may  request  from  a  Federal 
department  or  agency  information  necessary 
to  enable  the  Commission  to  carry  out  this 
Act.  The  head  of  the  department  or  agency 
shall  provide  the  information  to  the  Com- 
mission unless  release  of  the  information  to 
the  public  by  the  agency  is  prohibited  by 
law. 

SEC.     7.     STAFF     ASSISTANCE     FROM     FEDERAL 
AGENCIES. 

Upon  the  request  of  the  Commission  or  the 
Chairperson  of  the  Commission,  the  head  of 


any  Federal  department  or  agency  may  de- 
tail any  of  the  personnel  of  the  department 
or  agency  to  the  Commission  to  assist  the 
Commission  to  carry  out  this  Act. 

SEC.  8.  REPORT. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Commission  shall 
submit  to  the  President  and  the  Congress  a 
report  that  contains— 

(1)  a  detailed  statement  of  the  findings  and 
conclusions  of  the  study  required  by  section 
5;  and 

(2)  recommendations  of  the  Commission  re- 
garding any  legislation  or  administrative  ac- 
tion the  Commission  considers  appropriate. 

SEC.  9.  TERMINATION. 

The  Commission  shall  terminate  upon  the 
submission  of  the  report  required  by  section 
8. 
SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act.* 


By  Mr.  PRYOR: 
S.     687.     A     bill     to     improve     and 
Strengthen  child  support  enforcement, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

THE  CHILD  SUPPORT  ENFORCEMENT  ACT  OF  1996 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  introduce  the  Child  Support 
Enforcement  Act  of  1995.  This  bill  is 
modeled  after  the  bipartisan  ap- 
proaches contained  in  child  support  en- 
forcement legislative  proposals  of  last 
year. 

The  problems  that  we  currently  face 
in  this  area  have  been  well  researched 
and  analyzed  in  a  recently  released  re- 
port, written  at  my  request,  by  the 
General  Accounting  Office  [GAOJ.  One 
of  the  most  telling  facts  in  the  GAO  re- 
port is  that  the  national  child  support 
enforcement  caseload  grew  180  percent 
between  1980  and  1992.  This  statistic 
speaks  volumes.  In  1994,  the  15  million 
support  cases  nationwide  represent  a 
significant  portion  of  our  neediest  fam- 
ilies. If  the  estimated  $34  billion  that  is 
owed  these  families  could  be  collected, 
the  taxpayers  would  receive  some 
much  needed  relief  as  a  result  of  the 
corresponding  reductions  that  would  be 
possible  in  many  welfare  programs. 

Mr.  President,  I  held  a  hearing  on 
child  support  enforcement  last  July  to 
try  to  better  understand  why  this 
money  is  not  being  collected.  This 
hearing  lead  me  to  conclude  that  until 
we  improve  the  way  the  system  works 
at  the  local.  State,  and  Federal  levels 
we  will  never  be  able  to  ensure  that 
children  receive  the  financial  support 
from  their  respective  families  to  which 
they  are  entitled. 

There  were  many  issues  raised  in  the 
hearing  that  are  worthy  of  attention, 
but  one  I  wish  to  especially  highlight  is 
the  caseload  of  most  of  the  State  work- 
ers who  are  trying  to  help  custodial 
parents  collect  their  payments. 

One  witness,  a  caseworker  from  Vir- 
ginia, testified  that  she  could  only 
spend  about  12  minutes  a  month  with 
any  one  client.  Mr.  President,  12  min- 
utes  a   month   is   simply   not   enough 
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time  to  effectively  deal  with  all  of  the 
complex  issues  involved  in  these  cases. 

Another  witness  was  Ms.  Judy  Jones 
Jordan,  the  administrator  of  the  Child 
Support  Enforcement  Program  in  Ar- 
kansas. My  State  is  indeed  fortunate  to 
have  an  outstanding  administrator  of 
such  a  critical  program.  She  testified 
that  the  system  had  bogged  down. 
Rather  than  having  a  clear  mission, 
the  State  programs  are  subject  to  so 
much  Federal  oversight  that  getting 
the  job  done  has  become  almost  impos- 
sible. She  said: 

The  program  has  changed  from  one  de- 
signed to  assist  families  and  reduce  the  cost 
of  public  assistance  progrrams  to  one  focused 
on  passing  audits  and  avoiding:  Federal  pen- 
alties. 

Mr.  President,  the  legislation  I  am 
Introducing  today  is  an  attempt  to  ad- 
dress the  problem  identified  by  Ms. 
Jordan.  In  a  country  where  the  default 
rate  on  used  car  loans  is  3  percent  and 
the  default  rate  on  child  support  orders 
is  nearly  50  percent,  we  need  to  greatly 
improve  the  way  that  the  partnership 
between  the  Federal  Government  and 
the  States  works. 

This  legislation  that  I  am  introduc- 
ing addresses  the  key  issues  that  I 
think  will  make  a  significant  dif- 
ference in  the  operation  of  the  child 
support  system.  First,  the  Federal 
audit  requirements  will  be  revised  so 
that  they  become  a  far  less  onerous 
burden  on  the  States.  In  fact.  I  believe 
the  new  procedures  will  transform  this 
process  into  a  helpful  and  necessary 
evaluation  that  will  provide  the  States 
with  useful  information  on  the  effec- 
tiveness of  their  program  while  ensur- 
ing accountability  of  Federal  dollars. 

The  second  thing  that  my  legislation 
would  do.  is  the  funding  system  will  be 
modified  to  address  the  GAO's  finding 
that  the  present  system  does  not  pro- 
vide incentives  to  States  for  improving 
the  performance  of  the  program. 

Third,  the  legislation  will  require 
States  to  suspend  drivers  licenses  and 
other  licenses,  both  professional  and 
recreational,  of  parents  who  are  delin- 
quent in  their  child  support  payments. 
My  State  of  Arkansas  has  found  that 
this  program  is  very  effective  in  en- 
couraging noncustodial  parents  to 
promptly  pay  their  child  support  obli- 
gations. 

Finally,  the  legislation  attempts  to 
address  the  difficult  issue  of  the  over- 
burdened case  workers  in  of  the  State 
child  support  offices.  The  Department 
of  Health  and  Human  Services  and  the 
States  will  sit  down  together  and  de- 
termine the  level  of  staffing  necessary 
for  each  State  to  effectively  carry  out 
its  child  support  program.  It  is  my 
hope  that  with  the  benefit  of  this  joint 
effort,  the  State  programs  will  then  be 
able  to  at  least  partially  address  this 
critical  area. 

Mr.  President,  while  personal  respon- 
sibility is  the  key  to  taking  care  of 
children,  it  is  my  belief  the  Govern- 


ment has  a  limited  but  important  role 
to  ensure  that  it  is  easy  for  noncusto- 
dial parents  to  fulfill  their  duties,  and 
difficult  for  them  to  avoid  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Title  I— Eligibility   .\nd  Other  M.^TTERs 
Concerning  Child  Support  Enforcement 
Program  Clients 
Sec.    lOI.    Cooperation    requirement   and   good 
cause  exception 
Section  101  amends  the  CSE.  AFDC.  and 
Medicaid  statutes  to  require  that,  effective 
10  months  after  enactment  (or  earlier,  at 
State  option  >— 

The  State  CSE  agency  (rather  than  the 
AFDC  and  Medicaid  agencies,  as  under  cur- 
rent law)  will  make  determinations  of 
whether  applicants  for  AFDC  and  Medicaid 
are  cooperating  with  efforts  to  establish  pa- 
ternity and  obtain  child  support,  or  have 
good  cause  not  to  cooperate: 

The  AFDC  and  Medicaid  agencies  must  im- 
mediately refer  applicants  needing  paternity 
establishment  services  to  the  CSE  agency, 
and  the  CSE  agency  must  make  an  initial  co- 
operation or  good  cause  determination  with- 
in 10  days  of  such  referral: 

The  mother  or  other  custodial  relative  of  a 
child  bom  10  months  or  more  after  enact- 
ment of  these  amendments  will  not  be  found 
to  cooperate  with  efforts  to  establish  pater- 
nity unless  that  individual  names  the  puta- 
tive father  and  supplies  information  that 
could  assist  the  IV-D  agency  to  identify  him: 
and 

Cooperation  with  initial  efforts  to  estab- 
lish paternity  (except  where  good  cause  is 
foundi  is  a  precondition  to  eligibility  for  pro- 
gram benefits,  except  where  the  applicant  is 
eligible  for  emergency  assistance  under  title 
IV-A  or  is  a  pregnant  woman  presumptively 
eligible  for  Medicaid,  where  an  appeal  of  a 
finding  of  lack  of  good  cause  is  pending,  or 
where  the  CSE  agency  has  not  made  a  timely 
determination. 

Sec.  102.  State  obligation  to  provide  paternity 
establishment  and  child  support  enforce- 
ment services 

Section  102  requires  State  laws  to  require 
thatr- 

Every  child  support  order  established  or 
modified  in  the  State  on  or  after  October  1. 
1998  be  entered  in  a  central  case  registry  to 
be  operated  by  the  IV-D  agency  (see  section 
301  of  the  bill): 

Child  support  be  collected  (except  where 
parents  agree  to  opt  out  under  limited  cir- 
cumstances) through  a  centralized  collec- 
tions unit  to  be  operated  by  the  IV-D  agency 
or  its  contractor  (see  section  302  of  the 
bill)— 

On  and  after  October  1.  1998,  in  all  cases 
being  enforced  under  the  State  plan:  and 

On  and  after  October  1,  1999.  in  all  cases  en- 
tered in  the  central  case  registry. 

Section  102  amends  the  IV-D  State  plan  re- 
quirements to  eliminate  distinctions  be- 
tween welfare  recipients  and  other  appli- 
cants for  IV-D  services  with  respect  to  serv- 
ices available  and  fees  for  such  services. 
Under  these  amendments — 

No  fees  may  be  imposed  on  any  custodial 
or  noncustodial  parents- 
After  September  30.  1998.  for  application 
for  IV-D  services:  or 

At  any  time,  for  inclusion  in  the  central 
state  registry; 
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No  other  fees  (other  than  those  specified  in 
current  law  for  genetic  testing  and  tax  re- 
fund offset)  may  be  imposed  on  the  custodial 
parent:  and 

Any  other  costs  or  fees  may  be  imposed  on 
the  noncustodial  parent  (but  any  fees  for 
support  collections  through  the  centralized 
collections  unit  must  be  added  to  and  not  de- 
leted from  the  support  award). 
Sec.  103.  Distribution  of  payments 

Section  103  amends  the  provisions  of  title 
IV-D  concerning  the  order  of  priority  for  dis- 
tribution of  child  support  collections,  to  pro- 
vide thats- 

A  family  not  receiving  AFDC  shall  be  paid 
the  full  amount  of  current  support,  plus  ar- 
rearages for  any  period  after  the  family 
ceased  to  receive  AFDC,  before  any  amount 
is  retained  by  the  State  to  reimburse  AFDC: 
The  State  would  have  the  option,  in  the 
case  of  a  family  receiving  AFDC.  either  to 
make  distribution  as  under  current  law  or  to 
pay  the  family  the  full  amount  of  current 
support  due  before  retaining  any  amount  to 
reimburse  the  AFDC  agency: 

Where  the  parent  owing  support  marries 
(or  remarries)  the  custodial  parent,  and  the 
parents'  combined  income  is  less  than  twice 
the  Federal  poverty  line,  the  State  must, 
upon  application  by  the  parents,  suspend  or 
cancel  any  debts  owed  the  State  on  account 
of  AFpc  paid  to  the  family. 

ThiB  section  also  requires  the  Secretary  to 
promulgate  regulations — 

Under  title  IV-D.  establishing  a  uniform 
national  standard  for  distribution  where  a 
parent  owes  support  to  more  than  one  fam- 
ily; and 

Under  title  IV-A,  establishing  standards 
for  States  choosing  the  alternative  distribu- 
tion formula,  to  minimize  irregular  monthly 
payments  to  AFDC  families. 

Finally,  this  section,  together  with  the 
corresponding  amendment  to  title  IV-A  in 
title  VII  of  this  bill,  increases  the  amount  of 
monthly  support  to  be  paid  to  the  family  by 
the  CSE  agency  and  disregarded  for  purposes 
of  AFDC  eligibility  and  benefits.  The  new 
"passthrough  and  disregard"  amount  would 
be  the  current  J50  increased  by  the  CPI,  or 
such  greater  amount  as  the  State  may 
choose. 
Sec.  104.  Due  process  rights 

Section  104.  requires  State  IV-D  plans,  ef- 
fective October  1,  1997.  to  provide  for  proce- 
dures to  ensure  that — 

Parties  to  cases  in  which  IV-D  services  are 
being  provided  receive  notice  of  all  proceed- 
ings in  which  support  obligations  might  be 
established  or  modified,  and  of  any  order  es- 
tablishing or  modifying  a  support  obligation 
within  10  days  of  issuance:  and 

Individuals   receiving   IV-D  services  have 
available  to  them  fair  hearing  or  other  for- 
mal complaint  procedure. 
Sec.  105.  Privacy  safeguards 

Section  105  requires  State  IV-D  plans,  ef- 
fective October  1.  1996,  to  provide  for  safe- 
guards to  protect  privacy  rights  with  respect 
to  sensitive  and  confidential  information,  in- 
cluding safeguards  against  unauthorized  use 
of  disclosure  of  information  relating  to  pa- 
ternity and  support  proceedings,  and  prohibi- 
tions on  disclosing  the  whereabouts  of  one 
individual  to  another  person  who  is  subject 
to  a  protective  order,  or  convicted  of  crimi- 
nal assault  or  abuse  against  such  individual, 
or  against  whom  a  proceeding  is  pending 
seeking  such  a  protective  order  or  convic- 
tion. 

Sec.  106.  Requirement  to  facilitate  access  to  serv- 
ices. 

Section  106  requires  SUte  IV-D  plans,  ef- 
fective October  1,  1996.  to  include  outreach 


plans  to  increase  parents'  access  to  CSE 
services,  including  plans  responding  to  the 
needs  of  working  parents  and  parents  with 
limited  proficiency  in  English. 

TITLE  II^PROGRAM  ADMINISTRATION  AND 

funding 
Sec.  201.  Federal  matching  payments 

Section  301  increases  the  basic  eral  match- 
ing rate  for  State  IV-D  programs  (currently 
66  percent)  to  69  percent  for  FY  1997.  72  per- 
cent for  FY  1998,  and  75  percent  for  FY  1999 
and  thereafter. 

Section  301  also  adds  a  maintenance  of  ef- 
fort requirement  that- 
Total  Sta,te  expenditures  (other  than  for 
automated' data  processing  systems  develop- 
ment), aftjeir  deducting  Federal  matching 
payments  (but  not  incentive  payments)  not 
be  less  th^ij  such  expenditures  for  FY  1996, 
and 

Total  St&te  expenditures  for  FY  1997  and 
1998,  after  .deducting  Federal  matching  pay- 
ments and  Incentive  payments,  not  be  less 
than  such  «»penditures  for  FY  1996. 
Sec.  202.  Petr'tormance-based  incentives  and  pen- 
alties   I 

Section  ^2  replaces  the  system  of  incen- 
tive payments  to  States  under  section  458  of 
the  Act  wijth  a  new  program  of  incentive  ad- 
justments I  to  the  Federal  matching  rate. 
Under  this' program.  States  could  receive  in- 
creases of  up  to  5  percentage  points  based  on 
Statewide  I  paternity  establishment,  and  in- 
creases ofiup  to  10  percentage  points  based 
on  overall  DSE  performance. 

Section  J02  also  makes  amendments  (effec- 
tive with  irespect  to  quarters  beginning  on 
and  after  the  date  of  enactment)  providing 
for  a  penality  reduction  of  AFDC  matching 
payments  yihere  a  State's  CSE  program  does 
not  meet  specified  performance  standards: 

Section  a62(g)  is  amended  to  make  minor 
and  technical  amendments  to  the  formula 
for  determiining  the  paternity  establishment 
percentage  under  the  IV-D  program  (the 
amendments  correct  errors  introduced  by 
OBRA  19931). 

Section  403(h)  is  amended  (effective  with 
respect  to:  calendar  quarters  beginning  one 
year  or  more  after  enactment)  to  simplify 
the  penalljy  reduction  procedure.  The  pen- 
alty is  to  be  deferred  for  one  year  pending 
State  corrective  action,  and  to  be  canceled  if 
all  deficiencies  are  eliminated  by  the  end  of 
that  year. 

The  Secifatary  would  specify  in  regulations 
the  levels'  of  accomplishment  (or  improve- 
ment) needed  to  qualify  for  each  incentive 
adjustmerLt  rate.  States  would  report  per- 
formance data  after  the  end  of  FY  1995  and 
each  succeeding  year:  the  Secretary  would 
determine tjhe  amount  (if  any)  of  adjustment 
due  each  State,  based  on  State  data  deter- 
mined by  the  Secretary  to  be  reliable,  and 
would  apply  the  adjustment  to  matching 
payments  for  the  succeeding  fiscal  year  (be- 
ginning with  FY  1997). 
Sec.  203.  Federal  and  State  reviews  and  audits 

Section  303  makes  amendments,  effective 
beginning  one  year  after  enactment,  shifting 
the  focus  of  title  IV-D  audits  from  the  man- 
ner in  whijch  activities  are  conducted  to  per- 
formance outcomes,  as  follows: 

A  new  iState  plan  element  requires  the 
States  annually— 

To  deteeitiine,  and  report  to  the  Secretary 
concerning,  conformity  with  State  plan  re- 
quiremenCs;  and 

To  extract  from  their  ADP  systems,  and 
transmit  to  the  Secretary,  data  and  calcula- 
tions conoarning  their  compliance  with  Fed- 
eral perfofffiance  requirements. 

The  Secretary's  responsibilities  are  revised 
to  requiref  • 


Annual  review  of  the  State  reports  on  plan 
conformity:  determinations  of  amounts  of 
penalty  adjustments  to  States:  and  provi- 
sions of  comments,  recommendations,  and 
technical  jissistance  to  the  States); 

Evaluation  of  elements  of  State  programs 
in  which  significant  deficiencies  are  indi- 
cated by  the  State  reports:  and 

Triennial   audits  of  State   reporting  sys- 
tems  and    financial    management,    and    for 
other    purposes    the    Secretary    finds    nec- 
essary. 
Sec.  204.  Automated  data  processing 

Section  204  recognizes  and  clarifies  title 
IV-D  State  plan  requirements  concerning 
automated  data  processing,  and  adds  require- 
ments that  the  State  agency  ADP  system  (1) 
be  used  to  calculate  the  State's  performance 
for  purposes  of  the  incentive  and  penalty  ad- 
justments under  sections  403(h)  and  458;  and 
(2)  incorporate  safeguards  on  information  in- 
tegrity and  security. 

This  section  also  revises  the  statutory  pro- 
visions for  State  implementation  of  all  Fed- 
eral ADP  requirements  (currently  required 
by  October  1.  1995),  to  provide  that: 

All  requirements  enacted  on  or  before  en- 
actment of  the  Family  Support  Act  of  1988 
are  to  be  met  by  October  1.  1996:  and 

All  requirements  (including  those  enacted 
in  OBRA  1993  and  this  bill)  are  to  be  met  by 
October  1.  1999. 

Ninety  percent  Federal  matching  for  ADP 
start-up  costs  remains  available  through  FY 
1996.  For  the  next  5  years,  the  match  rate  for 
startup  costs  is  the  higher  of  (i)  80  percent  or 
(ii)  the  matching  rate  generally  applicable  to 
the  State  IV-D  program  (including  any  in- 
centive increases);  total  Federal  payntents 
to  SUtes  are  limited  to  $260,000,000.  to  be 
distributed  among  States  on  a  formula  set  in 
regulations  which  takes  into  account  the  rel- 
ative size  of  State  caseloads  and  the  level  of 
automation  needed  to  meet  applicable  ADP 
requirements. 

Sec.  205.  Director  of  CSE  Program:  training  and 
staffing 

Section  205— 

Eliminates  the  requirement  that  the  indi- 
vidual responsible  for  day-to-day  operation 
of  the  Federal  CSE  program  report  directly 
to  the  Secretary; 

Requires  the  Secretary  to  develop  a  na- 
tional training  program  for  State  IV-D  di- 
rectors, and  a  core  curriculum  and  training 
standards  for  State  agencies,  and  authorizes 
the  Secretary  to  charge  States  fees  for  such 
programs; 

Requires  State  IV-D  agencies  to  have 
training  programs  consistent  with  the  na- 
tional standards  and  curriculum,  and  to  pro- 
vide for  initial  standards  and  curriculum, 
and  to  provide  for  initial  and  ongoing  train- 
ing of  all  staff,  and  permits  use  of  IV-D  funds 
(with  the  Secretary's  approval)  for  training 
of  non-agency  personnel  with  related  respon- 
sibilities (including  judges,  law  enforcement 
personnel,  and  social  workers):  and 

Requires  the  Secretary  to  study  and  report 
to  Congress  on  the  staffing  of  each  State's 
CSE  program  (including  a  review  of  needs 
created  by  requirements  for  ADP  systems, 
central  case  registries,  and  centralized  sup- 
port collections). 

Sec.  206.  Funding  for  secretarial  assistance  to 
State  programs 

Section  206  makes  available  to  the  Sec- 
retary, from  annual  appropriations  for  pay- 
ments for  State  programs  under  title  IV-D 
for  FY  1995  and  succeeding  years— 

An  amount  equal  to  1  percent  of  the  Fed- 
eral share  of  child  support  collections  on  be- 
half of  AFDC  recipients  for  the  preceding  fis- 


cal year,  for  use  for  assistance  to  State  IV- 
D  agencies  through  technical  assistance, 
training,  and  related  activities:  projects  of 
regional  or  national  significance:  and 

An  amount  equal  to  2  percent  of  the  Fed- 
eral share  of  such  collections,  for  operation 
of  the  FPLS  and  the  National  Welfare  Re- 
form Information  Clearinghouse  established 
by  section  305  (to  the  extent  such  costs  are 
not  recovered  in  user  fees.) 

Sec.  207.  Data  collection  and  reports  by  the  Sec- 
retary 

Section  207  amends  data  collection  and  re- 
porting requirements,  effective  with  respect 
to  FY  1994  and  succeeding  fiscal  years,  to 
conform  the  requirements  to  the  changes 
made  by  the  bill,  and  to  eliminate  require- 
ments for  unnecessary  or  duplicative  infor- 
mation. 

Sec.  208.   Coordination  with  income  eligibility 
verification  system 

Section  208  amends  the  authority  for  the 
Income  Eligibility  Verification  System 
(lEVS)— 

To  permit  lEVS  information  furnished  to 
state  CSE  programs  to  be  used  to  assist  in 
carrying  out  any  title  IV-D  program  purpose 
(rather  than  only  for  income  eligibility  ver- 
ification): and 

To  require  the  state  CSE  agency  to  make 
information  in  the  central  State  case  reg- 
istry available  to  State  agencies  administer- 
ing the  AFDC,  Medicaid.  Food  Stamp,  and 
unemployment  compensation  programs. 

TITLE  III— LOCATE  AND  CASE  TRACKING 
Sec.  301.  Central  State  case  registry. 

Section  301  requires  the  State  IV-D  agen- 
cy's ADP  system— 

To  perform  the  functions  of  a  single 
central  registry  containing  records  with  re- 
spect to  each  case  in  which  services  are 
being  provided  by  the  State  agency  (includ- 
ing each  case  in  which  an  order  has  been  en- 
tered or  modified  on  or  after  October  1.  1998): 

For  each  case,  to  maintain  and  regularly 
update  a  complete  payment  record  of  all 
amounts  collected  and  distributed;  amounts 
owed  or  overdue  (including  interest  or  late 
payment  penalties  and  fees):  and  the  termi- 
nation date  of  the  support  obligation; 

Regularly  to  update  and  monitor  case 
records  on  the  basis  of  information  on  judi- 
cial and  administrative  actions,  proceedings, 
and  orders  relating  to  paternity  and  support: 
information  from  data  matches,  information 
on  support  collections  and  distributions;  and 
other  relevant  information:  and 

To  extract  data  for  purposes  of  sharing  and 
matching  with  Federal.  in-State,  and  inter- 
state data  bases  and  locator  services,  includ- 
ing the  FPLS,  the  data  bases  created  by  this 
bill,  other  State  IV-D  agencies,  and  State 
agencies  administering  AFDC.  Foster  Care, 
and  Medicaid. 

Sec.  302.   Centralized  collection  and  disburse- 
ment of  support  payments 

Section  302  requires  State  IV-D  agencies, 
on  and  after  October  1,  1997— 

To  operate  a  centralized,  automated  unit 
for  collection  and  disbursement  of  child  sup- 
port which — 

Is  operated  directly  by  the  State  FV-D 
agency  or  by  a  contractor  responsible  di- 
rectly to  the  State  agency; 

Collects  and  disburses  support  in  all  cases 
being  enforced  by  the  State  agency  (includ- 
ing all  cases  under  orders  entered  on  or  after 
October  1,  1998); 

Uses  automated  procedures,  electronic 
processes,  and  computer-driven  technology 
to  the  maximum  extent  feasible,  efficient, 
and  economical:  and 
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Is  coordinated  with  the  State  agency's 
ADP  system; 

To  use  the  State  agency  ADP  system  to  as- 
sist and  facilitate  the  operations  of  the  cen- 
tralized collections  unit,  through  functions 
including— 

Generation  of  wage  withholding  notices 
and  orders  to  employers; 

Ongoing  monitoring  to  promptly  identify 
nonpayment;  and 

Automatic  use  of  administrative  enforce- 
ment mechanisms;  and 

To  have  sufficient  State  staff  (including 
State  employees  and  contractors)  to  carry 
out  these  monitoring  and  enforcement  re- 
sponsibilities. 

Sec.  303.  Amendments  concerning  income  with- 
holding 

Section  303  requires  State  laws  concerning 
Income  withholding  to  provide — 

That  all  child  support  orders  issued  or 
modified  before  October  1.  1995.  which  are 
not  otherwise  subject  to  income  withholding, 
will  become  subject  to  income  withholding 
immediately  if  arrearages  occur,  without 
need  for  a  judicial  or  administrative  hearing; 

That  employers  withholding  wages  must 
forward  payments  to  the  State  centralized 
collections  unit  within  5  working  days  after 
the  amount  withheld  would  otherwise  have 
been  paid  to  the  employee; 

That  the  notice  from  the  State  to  employ- 
ers directing  wage  withholding  must  be  in  a 
standard  format  prescribed  by  the  Secretary; 

For  the  imposition  of  fines  against  employ- 
ers who  fail  to  withhold  support  from  wages, 
or  to  make  appropriate  and  timely  payment 
to  the  State  collections  unit. 

This  section  also  makes  amendments — 

Conforming  the  income  withholding  re- 
quirements to  the  requirement  for  a  central- 
ized State  collections  unit;  and 

Requiring    the    Secretary    to    promulgate 
regulations  defining  income  and  other  terms 
for  purposes  of  title  IV-D. 
Sec.   304.    Locator   information  from   interstate 
networks  and  labor  unions 

Section  304  adds  a  requirement  for  State 
laws  providing— 

That  the  State  will  neither  finance  nor  use 
any  automated  interstate  locator  system 
network  for  purposes  relating  to  (i)  motor 
vehicles  or  (ii)  law  enforcement  unless  all 
Federal  and  State  IV-D  agencies  (including 
the  FPLS  and  the  new  Federal  data  match- 
ing services)  have  access  on  the  same  basis 
as  any  other  user  of  the  system  or  network 
(but  only,  in  the  case  of  law  enforcement 
data,  where  such  access  is  otherwise  allowed 
by  State  and  Federal  law);  and 

Requiring  labor  unions  and  their  hiring 
halls  to  furnish  to  the  IV-D  agency,  upon  re- 
quest, locator  information  (relating  to  resi- 
dence and  employment)  on  any  union  mem- 
ber against  whom  a  paternity  or  support  ob- 
ligation is  sought  to  be  established  or  en- 
forced. 

Sec.  305.  National  Child  Support  Information 
Clearinghouse 

Section  305  amends  title  IV-D  to  require 
the  Secretary  to  establish  and  operate  a  Na- 
tional Child  Support  Information  Clearing- 
house (NCSIC). 

The  NCSIC  would  include  Federal  Parent 
Locator  Service  under  section  453  of  the  Act, 
The  Secretary  is  also  required  to  establish 
within  the  NCSIC,  by  October  1,  1998.  two 
new  automated  data  matching  services  de- 
signed to  locate  individuals  (and  their  as- 
sets) for  CSE  purposes: 

The  National  Child  Support  Registry 
would  contain  minimal  Information  (includ- 
ing names,  social  security  numbers  or  other 


uniform  identification  numbers,  and  State 
case  identification  numbers)  on  each  case  in 
a  State  central  case  registry,  based  on  infor- 
mation furnished  and  regularly  updated  by 
State  IV-D  agencies. 

The  National  Directory  of  New  Hires  would 
contain  identifying  information — 

Supplied  by  employers,  within  10  business 
days  of  hiring  (or,  if  the  employer  makes 
automated  reports.  10  business  days  after  the 
close  of  the  corresponding  payroll  period),  on 
each  individual  hired  on  or  after  October  1, 
1998.  and 

Consisting  of  extracts  from  reports  to  the 
Secretary  of  Labor  under  the  Federal  Unem- 
ployment Tax  Act,  supplied  by  States  either 
quarterly  or  on  such  more  frequent  basis  as 
such  reports  are  supplied  to  the  Secretary  of 
Labor,  in  such  format  and  containing  such 
information  as  the  Secretary  may  require. 

(An  employer  failing  to  make  a  timely  re- 
port concerning  an  employee  would  be  sub- 
ject to  a  civil  money  penalty  of  the  lesser  of 
$500  or  1  percent  of  the  wages  paid  to  the  em- 
ployee.) 

The  Secretary  is  required  to  disclose  or 
match  data  in  the  Clearinghouse  as  follows: 

Data  are  to  be  shared  with  the  Social  Secu- 
rity Administration  for  the  purpose  of  veri- 
fying the  accuracy  of  identifying  informa- 
tion reported. 

The  New  Hire  Directory  and  Child  Support 
Registry  are  to  be  matched  every  2  working 
days,  and  resulting  information  to  be  re- 
ported to  State  CSE  agencies. 

Other  Clearinghouse  registries  are  to  be 
matched  against  each  other,  and  resulting 
information  is  to  be  reported  to  State  CSE 
and  AFDC  agencies,  to  the  extent  found  ef- 
fective. 

Data  in  Clearinghouse  registries  are  to  be 
disclosed  through  the  lEVS  system  to  the 
AFDC.  Medicaid,  unemployment  compensa- 
tion, food  stamp,  and  territorial  cash  assist- 
ance programs,  for  income  eligibility  ver- 
ification and  any  other  purpose  permitted 
under  section  1137  of  the  Act. 

Registry  data  are  to  be  disclosed  to  the  So- 
cial Security  Administration  for  use  in  de- 
termining the  accuracy  of  supplemental  se- 
curity income  payments  under  title  XVI  and 
in  connection  with  benefits  under  title  II  of 
the  Act. 

Data  in  the  New  Hire  Directory  are  to  be 
disclosed— 

To  the  Secretary  of  the  Treasury,  for  ad- 
ministration of  the  eaj-ned  income  tax  credit 
program  and  for  verification  of  claims  con- 
cerning employment  on  tax  returns;  and 

To  State  agencies  administering  unem- 
ployment compensation  and  workers  com- 
pensation programs,  to  assist  determinations 
on  the  allowability  of  claims. 

The  Secretary  may  disclose  Clearinghouse 
data,  without  personal  identifiers,  for  re- 
search serving  the  purposes  of  specified  pro- 
grams under  title  IV  of  the  Act. 

This  section  provides  for  reimbursement 
by  the  Secretary  to  SSA  and  to  State  em- 
ployment security  agencies  (SESAs)  for 
their  costs  of  carrying  out  this  section;  and 
for  reimbursement  to  the  Secretary  by  State 
and  Federal  agencies  receiving  information 
from  the  Clearinghouse.  This  section  also  in- 
clude provisions  designed  to  safeguard  infor- 
mation in  the  Clearinghouse  from  inappro- 
priate disclosure  or  use. 

This  section  makes  related  amendments  to 
the  Federal  Unemployment  Tax  Act  and  title 
ni  of  the  Social  Security  Act,  requiring 
SESAs  to  furnish  wage  and  unemployment 
compensation  information  to  the  Directory 
of  New  Hires. 
5ee.  306.  Expanded  locate  authority 

Section  306;  makes  various  amendments  to 
remove  legal  barriers  and  otherwise  increase 


the  effectiveness  of  electronic  data  matches 
for  CSE  purposes.  The  FPLS  authority  is 
amended— 

To  broaden  the  purpose  of  the  FPLS  to  in- 
clude locating  information  on  wages  and 
other  employment  benefits,  and  on  other  as- 
sets (or  debts),  for  purposes  of  establishing 
or  setting  the  amount  of  support  obligations; 

To  require  the  FPLS  to  obtain  information 
from  consumer  reporting  agencies;  and 

To  authorize  the  Secretary  to  set  reason- 
able rates  for  reimbursement  to  other  Fed- 
eral agencies.  State  agencies,  and  consumer 
reporting  agencies  for  the  costs  of  providing 
information  to  the  FPLS. 

This  section  also  makes  complementary 
amendments  to  other  laws,  as  follows: 

Section  608  of  the  Fair  Credit  Reporting 
Act  is  amended  to  make  available  to  the 
FPLS  all  information  on  individuals  in  the 
files  of  consumer  reporting  agencies  (rather 
than  only  locate  information,  as  under  cur- 
rent law). 

Section  6103(1)  (6)  and  (8)  of  the  Internal 
Revenue  Code  of  1986  (providing  for  IRS  and 
Social  Security  Administration  disclosures 
of  tax  return  information  to  Federal.  State, 
and  local  CSE  agencies)  are  amended— 

To  eliminate  the  restriction  that  IRS  may 
disclose  return  information  only  if  the  infor- 
mation is  not  reasonably  available  from  any 
other  source;  and 

To  permit  disclosures  by  the  Social  Secu- 
rity Administration  to  OCSE. 

Sec.  307.  Studies  and  demonstrations  concerning 
parent  locator  activities 

Section  307  requires  the  Secretary— 

To  study,  report,  and  make  recommenda- 
tions to  the  Congress  concerning  issues  in- 
volved in  (1)  making  FPLS  information 
available  to  noncustodial  parents,  and  (2)  op- 
erating electronic  data  interchanges  between 
the  FPLS  and  major  consumer  credit  report- 
ing bureaus;  and 

To  fund  State  demonstrations  testing 
automated  data  exchanges  with  other  State 
data  bases  (using  funds  available  to  the  Sec- 
retary for  technical  assistance  to  States 
under  the  provision  aulded  by  section  616  of 
the  bill). 
Sec.  30S.  Use  of  Social  Security  numbers 

Section  308  requires  State  laws  requiring 
the  recording  of  social  security  numbers  of 
the  parties  on  marriage  licenses  and  divorce 
decrees,  and  of  parents  on  birth  records  and 
child  support  and  paternity  orders. 

This  section  also  makes  an  amendment  to 
title  II  of  the  Act,  to  clarify  that  social  secu- 
rity numbers  of  parents  must  be  recorded  on 
children's  birth  records,  but  that  this  re- 
quirement authorizes  release  of  social  secu- 
rity numbers  only  for  purposes  related  to 
child  support  enforcement. 

TITLE  IV— STREAMLINING  AND  UNIFORMITY  OF 
PROCEDURES 
Sec.  401.  Adoption  of  uniform  State  laws 

Section  401  requires  States,  by  January  1. 
1996.  to  adopt  in  its  entirety  the  Uniform 
Interstate  Family  Support  Act.  with  the  fol- 
lowing modifications  and  additions: 

The  State  law  is  to  apply  in  any  case  (1)  in- 
volving an  order  established  or  modified  in 
one  State  and  for  which  a  subsequent  modi- 
fication is  sought  in  another  State;  or  (2)  in 
which  interstate  activity  Is  required  to  en- 
force an  order; 

The  State  law  shall  provide  that  a  tribunal 
in  the  State  with  jurisdiction  over  a  child 
who  is  a  resident  of  the  State  has  jurisdic- 
tion over  both  parents; 

The  State  law  shall  provide  that  the  State 
may  modify  an  order  issued  in  another  State 
if  (1)  all  parties  do  not  reside  in  the  Issuing 


April  6,  1995 

state,  andi  either  reside  in  or  are  subject  to 
the  jurisdiction  of  the  State  in  question;  and 
(2)  (if  any  |cjther  State  is  exercising  or  seeks 
to  exercisd  jurisdiction),  the  conditions  ap- 
plicable toUimultaneous  proceedings  are  met 
to  the  sanj^  extent  as  required  for  proceed- 
ings to  establish  orders; 

The  StatK  law  shall  permit  consenting  par- 
ties to  pennit  the  State  which  issued  an 
order  to  rptain  jurisdiction  which  it  would 
otherwise  Ipse  because  the  parties  are  no 
longer  pre;  0nt  in  that  State; 

The  StatJB  law  shall  recognize  as  valid  serv- 
ice of  process  upon  persons  in  the  State  by 
any  mean^  acceptable  in  the  State  which  is 
the  initiatjihg  or  responding  State  in  a  pro- 
ceeding;   J 

The  Staw  must  have  procedures  requiring 
all  public  ^nd  private  entities  in  the  State  to 
provide  prfchiptly.  in  response  to  the  request 
of  the  IvfD  agency  of  that  or  any  other 
State,  inflormation  on  employment,  com- 
pensation.: fcnd  benefits  of  any  employee  or 
contractor  Of  such  entity. 

Section  tS)\  provides  for  expedited  appeal 
to  the  Supreme  Court  of  any  district  court 
ruling  on  the  constitutionality  of  the  above 
provision  jcxmcerning  long-arm  jurisdiction 
based  on  tht  child's  residence. 

This  s^cition  also  makes  conforming 
amendmertqs  to  authorities  requiring  States 
to  give  fuir  faith  and  credit  to  other  States' 
child  suppcH  orders. 

Sec.  402.  Sitae  laws  providing  expedited  proceed- 
ings      I 

Section  j|)2  requires  State  laws  to  give  the 
State  rv-lpjagency  the  authority  (and  recog- 
nize and  eiiforce  the  authority  of  State  agen- 
cies of  otifr  States),  to  take  the  following 
actions  rejliiting  to  establishment  of  pater- 
nity and  Mtablishment  and  enforcement  of 
support  orders  without  obtaining  an  order 
from  a  seWarate  judicial  or  administrative 
tribunal  (but  subject  to  due  process  safe- 
guards):    I 

To  establish  the  amount  of  support  in  any 
case  beingj  enforced  by  the  State  agency,  and 
to  modify  j  any  support  order  included  in  the 
central  catefc  registry,  based  on  State  guide- 
lines; 

To  order! genetic  testing  for  paternity  es- 
tablishmejifc  where  appropriate  preconditions 
are  met;    |  i 

To  enten  it  default  order— 

EstablisWng  paternity  (where  a  putative 
father  refises  to  submit  to  genetic  testing); 

To  establish  or  modify  a  support  obliga- 
tion, wheifa  an  obligor  or  obligee  fails  to  re- 
spond to  rlaiice  to  appear; 

To  subpoena  financial  or  other  information 
needed  to;  establish,  modify,  or  enforce  an 
order,  andi  to  sanction  failure  to  respond  to  a 
subpoena;! 

To  obtaio  access  (including  automated  ac- 
cess, if  available),  subject  to  appropriate 
safeguards,  to — 

Records,  of  other  State  and  local  govern- 
ment agehcies.  including  records  on  vital 
statistics;  tax  and  revenue;  real  and  titled 
personal  property;  occupational  and  profes- 
sional licenses;  ownership  and  control  of  cor- 
porations and  other  business  entities;  em- 
ployment security;  public  assistance;  motor 
vehicles;  aad  corrections; 

Customer  records  of  public  utilities  and 
cable  television  companies;  and 

Information  held  by  financial  institutions 
on  individuals  who  owe  or  are  owed  support 
(or  against  or  with  respect  to  whom  a  sup- 
port obligation  is  sought); 

To  ordei*  wage  or  other  income  withhold- 
ing; 

To  direct  that  the  payee  under  an  order  be 
changed   \\n    cases    being    enforced    by    the 
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State  agency)  to  the  appropriate  government 
entity; 

For  the  purpose  of  securing  overdue  sup- 
port— 

To  intercept  and  seize  any  payment  to  the 
obligor  by  or  through  a  State  or  local  gov- 
ernment agency; 

To  attach  and  seize  assets  of  the  obligor 
held  by  financial  institutions; 

To  attach  retirement  funds  (where  per- 
mitted by  the  Secretary); 

To  impose  liens  and.  in  appropriate  cases, 
to  force  sale  of  property  and  distribution  of 
proceeds;  and 

To  increase  monthly  support  payments  to 
include  amounts  for  arrearages. 

To  suspend  drivers'  licenses  of  individuals 
owing  past-due  support. 

Section  402  also  requires  State  laws  to  pro- 
vide for  the  following  substantive  and  proce- 
dural rules  and  authority,  applicable  to  all 
proceedings  to  establish  paternity  or  to  es- 
tablish, modif.y.  or  enforce  support  orders: 

Procedures  permitting  presumptions  of  no- 
tice in  child  support  cases,  under  which  par- 
ties to  a  paternity  or  child  support  proceed- 
ing must  file  with  the  tribunal,  and  update, 
information  on  location  and  identity,  which 
may  be  relied  on  in  any  subsequent  child 
support  enforcement  action  between  the 
same  parties  for  purposes  of  providing  notice 
and  service  of  process  (if  due  diligence  has 
otherwise  been  exercised  in  attempting  to  lo- 
cate such  party); 

Procedures  ensuring  Statewide  jurisdiction 
in  child  support  cases,  under  which  the  IV-D 
agency  and  tribunals  hearing  child  support 
and  paternity  cases  have  Statewide  jurisdic- 
tion; their  orders  have  Statewide  effect;  and 
(where  orders  in  such  cases  are  issued  by 
local  jurisidictions)  a  case  may  be  trans- 
ferred within  the  State  without  loss  of  juris- 
diction. 

This  section  would  bar  the  Secretary  from 
granting  States  exemptions  from  State  law 
requirements  under  section  466  of  the  Act 
concerning  procedures  for  paternity  estab- 
lishment; modification  of  orders;  recording 
of  orders  in  the  central  State  case  registry: 
recording  of  social  security  numbers;  inter- 
state enforcement;  or  expedited  administra- 
tive procedures. 

Finally,  this  section  requires  the  IV-D 
agency's  ADP  system  to  be  used,  to  the  max- 
imum extent  feasible,  to  implement  the 
above  expedited  administrative  procedures. 

■nTLE  V— PATERNITY  ESTABLISHME.VT 

Sec.  501.  State  laws  concerning  paternity  estab- 
lishment 

Section  501  amends  the  provisions  concern- 
ing State  laws  on  paternity  establishment  to 
require  such  laws — 

To  permit  the  initiation  of  proceedings  to 
establish  paternity  before  the  birth  of  the 
child  concerned; 

To  provide  authority  to  order  genetic  test- 
ing upon  request  of  a  party  when  such  re- 
quest is  supported  by  a  sworn  statement  es- 
tablishing a  reasonable  possibility  of  parent- 
age; 

To  require  the  IV-D  agency,  when  it  orders 
genetic  testing,  to  pay  the  costs  (subject  (at 
State  option)  to  recoupment  from  the  puta- 
tive father  if  paternity  is  established),  and  to 
obtain  additional  testing  (upon  advance  pay- 
ment) where  test  results  are  disputed; 

To  require  the  State  to  adinit  into  evi- 
dence results  of  any  genetic  test  that  is  of  a 
type  generally  acknowledged  by  accredita- 
tion bodies  designated  by  the  Secretary  as 
reliable  evidence  of  paternity,  and  performed 
by  a  laboratory  approved  by  such  an  accredi- 
tation body; 

To  make  cooperation  by  hospitals  and 
other  health  care  facilities  in  voluntary  pa- 


ternity acknowledgment  procedures  a  condi- 
tion of  Medicaid  participation; 

To  require  any  State  that  treats  a  vol- 
untary acknowledgment  as  a  rebuttable  pre- 
sumption to  provide  that  the  presumption 
becomes  conclusive  within  one  year  (unless 
rebutted  or  invalidated); 

To  provide  (at  State  option,  notwithstand- 
ing the  preceding  provision)  for  vacating  an 
acknowledgement  of  paternity,  upon  the  re- 
quest of  a  party,  on  the  basis  of  new  evi- 
dence, the  existence  of  fraud,  or  the  best  in- 
terest of  the  child;  and 

To  provide  that  no  judicial  or  administra- 
tive proceedings  are  required  or  permitted  to 
ratify  an  unchallenged  acknowledgement  of 
paternity; 

To  provide  that  parties  to  a  paternity  pro- 
ceeding are  not  entitled  to  jury  trial; 

To  require  issuance  of  an  order  for  tem- 
porary support,  upon  motion  of  a  party, 
pending  an  administrative  or  judicial  deter- 
mination of  parentage,  where  paternity  is  in- 
dicated by  genetic  testing  or  other  clear  and 
convincing  evidence; 

To  provide  that  bills  for  pregnancy,  child- 
birth, and  genetic  testing  are  admissible 
without  foundation  testimony; 

To  grant  discretion  to  the  tribunal  estab- 
lishing paternity  and  support  to  waive  rights 
to  amounts  owed  to  the  State  (but  not  to  the 
mother)  for  costs  relating  to  pregnancy, 
childbirth,  genetic  testing,  and  child  support 
arrears,  where  the  father  cooperates  or  ac- 
knowledges paternity; 

To  ensure  that  putative  fathers  have  a  rea- 
sonable opportunity  to  initiate  paternity  ac- 
tions. 

Sec.  502.  Outreach  for  voluntary  paternity  es- 
tablishment 

Section  502  requires  State  IV-D  plans,  ef- 
fective October  1.  1996.  to  provide  that  the 
State  will  publicize  the  availability  and  en- 
courage the  use  of  procedures  for  voluntary 
establishment  of  paternity  and  child  support 
through  a  variety  of  means,  which — 

Will  include  distribution  of  materials  at 
health  care  facilities  and  other  locations, 
such  as  schools:  and  follow-up  on  each  child 
for  whom  paternity  has  not  been  established 
discharged  from  a  hospital  after  birth;  and 

May  include  programs  to  educate  expect- 
ant couples  on  rights  and  responsibilities  re- 
lating to  paternity,  in  which  all  expectant 
IV-A  recipients  may  be  require  to  partici- 
pate). 

90  percent  Federal  matching  would  be 
available  for  the  above  outreach  activities  in 
quarters  beginning  on  and  after  October  1. 
1996. 

Sec.  503.  Penalty  for  failure  to  establish  pater- 
nity promptly 

Section  503  provides  for  reduction  of  Fed- 
eral matching  otherwise  payable  to  a  State 
rV-A  program,  for  quarters  beginning  10 
months  or  more  after  enactment  of  this  bill, 
for  failure  to  establish  paternity  for  children 
born  10  months  or  more  after  enactment  who 
are  receiving  public  assistance,  whose  moth- 
ers or  custodial  relatives  have  cooperated 
with  State  agency  efforts  for  the  entire  pre- 
ceding year,  but  for  whom  paternity  has  not 
been  established.  The  reduction  formula 
would  be  establish  in  regulations;  it  would 
equal  the  product  of  (1)  the  number  of  such 
children  in  the  State  (after  making  allow- 
ance for  a  tolerance  level  of  a  percentage  of 
such  children,  ranging  from  25  percent  for 
F'V  1998  to  10  percent  for  FY  2004  and  suc- 
ceeding fiscal  years);  (2)  the  average  month- 
ly AFDC  payment;  and  (3)  one-half  the  appli- 
cable Federal  matching  rate  under  title  IV- 
A. 


10884 


CONGRESSIONAL  RECORD— SENATE 


April  6,  1995 


April  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


10885 


Sec.  504.  Incentives  to  parents  to  establish  pater- 
nity 

Section  504  authorizes  the  Secretai^  to  ap- 
prove IV-D  State  plan  amendments  provid- 
ingr  for  incentive  payments  to  families  to  en- 
courage paternity  establishment.  State  pay- 
ments for  this  purpose  would  be  matched  as 
ordinary  IV-D  expenditures. 

This  section  also  requires  the  Secretary  to 
authorize  up  to  3  States  to  conduct  dem- 
onstrations providing  financial  incentives  to 
families  for  establishment  of  paternity.  90 
percent  Federal  matching  would  be  available 
under  title  IV-D  for  State  payments  to  fami- 
lies under  these  demonstrations,  up  to  a  $1 
million  cap  on  Federal  expenditures. 

TITLE  VI— tSTABLISHMENT  AND  MODIFICATION 
OF  SUPPORT  ORDERS 

Sec.  601.  National  Commission  on  Child  Support 
Guidelines 

Section  601  authorizes  the  Secretary  to  es- 
tablish a  National  Commission  on  Child  Sup- 
port Guidelines  to  consider  the  advisability 
of  a  national  child  support  guideline  (or  pa- 
rameters for  State  guidelines)  and.  if  appro- 
priate, to  develop  a  proposed  guideline  for 
congressional  consideration.  The  Commis- 
sion is  to  consider  matters  including  the  ade- 
quacy of  SUte  guidelines:  the  defmition  of 
income  and  circumstances  under  which  in- 
come should  be  imputed:  tax  treatment  of 
support:  cases  In  which  parents  have  obliga- 
tions to  more  than  one  family,  treatment  of 
expenses  for  child  care,  health  care,  and  spe- 
cial needs;  the  appropriate  duration  of  sup- 
port, and  issues  raised  by  shared  custody. 

The  Commission  would  have  2  members  ap- 
pointed by  the  Chairman  and  1  by  the  Rank- 
ing Minority  Member  of  the  Senate  Finance 
Committee:  2  appointed  by  the  Chairman  and 
1  by  the  Ranking  Minority  Member  of  the 
House  Ways  and  Means  Committee:  and  6  ap- 
pointed by  the  Secretary.  Members  would  be 
appointed  by  March  1.  1996,  and  would  make 
a  final  report  to  the  President  and  the  Con- 
gress within  2  years  after  appointment. 

Appropriations  are  authorized  of  $1  million 
for  each  of  FYs  1996  and  1997.  to  remain 
available  until  expended. 

Sec.  602.  State  laws  concerning  modification  of 
child  support  orders 

Section  602  requires  States,  effective  Octo- 
ber 1.  2000.  to  have  in  effect  laws  concerning 
modification  of  child  support  order  under 
which— 

The  IV-D  agency  modifies  all  support  order 
(including  judicial  orders)  included  in  the 
central  case  registry,  in  accordance  with 
State  guidelines  on  award  amounts: 

All  orders  in  the  central  case  registry  are 
revised  and  adjusted  at  least  every  36  months 
unless  adjustment  is  not  in  the  child's  best 
interests,  or  unless  both  parents  decline 
modification  in  writing. 

Support  orders  must  be  reviewed  upon  the 
request  of  either  parent  whenever  either  par- 
ent's income  has  changed  by  more  than  20 
percent,  or  other  substantial  changes  in  cir- 
cumstances have  occurred,  since  the  order 
was  established  or  most  recently  reviewed. 

This  section  also  amends  current  due  proc- 
ess provisions  to  eliminate  specific  Federal 
timetables  and  to  require  instead  application 
of  State  due  process  safeguards. 

Sec.  603.  Study  on  use  of  tax  return  information 
for  modification  of  child  support  orders 
Section  603  requires  the  Secretaries  of  HHS 
and  Treasury  to  conduct  a  study  to  deter- 
mine how  tax  return  information  might  be 
used  to  facilitate  the  process  of  modifying 
child  support  awards. 


Sec.  604.  Cost-of-living  adjustment  of  child  sup- 
port awards 
This  section  directs  the  States  to  include 
in  their  State  plan  procedures  to  ensure  that 
child  support  orders  shall  be  adjusted  an  an- 
nual basis  in  line  with  the  Consumer  Price 
Index. 

TITLE  VII— ENFORCEMENT  OF  SUPPORT  ORDERS 

Sec.  701  Revolving  loan  fund  for  program  im- 
provements to  increase  collections 
Section  701  authorizes  appropriation  of  a 
total  of  $100  million  (JIO  million  each  for  FYs 
1999  and  2000.  and  J20  million  each  for  FYs 
2001  through  2004).  to  esUblish  in  title  IV-D 
a  revolving  fund  for  loans  by  the  Secretary 
to  States  for  short-term  projects  making 
operational  improvements  in  State  and  local 
IV-D  programs  with  the  potential  for  achiev- 
ing substantial  increases  in  child  support 
collections. 

Loans  from  the  fund  could  not  exceed  $5 
million  per  State  or  $1  million  per  project 
(or  $5  million  for  a  single  Statewide  project 
in  a  large  State):  loan  durations  could  not 
exceed  3  years.  Loans  would  be  repaid 
through  offsets  against  the  increase  in  State 
incentive  payments,  plus  additional  offsets 
against  State  IV-D  payments  as  necessary  to 
ensure  full  repayment  in  3  years.  Loan  funds 
received  by  a  State  could  be  used  by  the 
State  as  the  non-Federal  share  of  expendi- 
tures under  the  State  IV-D  program. 
Sec.  702.  Federal  income  tax  refund  offset 

Section  702  makes  amendments,  effective 
January  1,  1997.  relating  to  the  authority  to 
offset  child  support  arrearages  against  Fed- 
eral income  tax  refunds,  as  follows: 

The  Internal  Revenue  Code  of  1986  is 
amended  to  provide  that  offsets  of  child  sup- 
port arrears  (whether  owed  to  the  family  or 
assigned  to  the  State)  against  income  tax 
overpayments  would  take  priority  over  debts 
owed  Federal  agencies  (other  than  debts 
owed  to  HHS  or  the  Department  of  Edu- 
cation for  student  loans): 

Title  IV-D  is  amended— 

To  eliminate  disparate  treatment  of  fami- 
lies not  receiving  public  assistance,  by  re- 
pealing provisions  (applicable  only  to  sup- 
port arrears  not  assigned  to  the  State)  that— 

Make  the  offset  available  only  for  minor  or 
disabled  children  who  are  still  owed  current 
support: 

Set  a  higher  threshold  amount  of  arrears 
before  tax  offset  is  available:  and 

Permit  higher  fees  to  be  charged  for  the 
offset  service. 

Sec.  703.  Internal  Revenue  Service  collection  of 
arrears 

Section  703  amends  the  provision  of  the  In- 
ternal Revenue  Code  of  1986  which  provides 
authority  to  collect  child  support  arrears  as 
if  they  were  a  tax  owed  by  the  obligor,  upon 
certification  of  arrears  by  the  Secretary  of 
HHS.  to  bar  imposition  by  IRS  of  additional 
fees  for  adjustment  to  the  amount  of  arrears 
previously  certified  with  respect  to  the  same 
obligor. 

Sec  704.  Authority  to  collect  support  from  em- 
ployment-related payments  by  the  United 
States 

Section  704  amends  title  IV-D.  effective  6 
months  after  enactment,  to  eliminate  the 
separate  rules  for  withholding  of  child  sup- 
port from  wages,  pensions,  and  other  em- 
ployment-related compensation  of  Federal 
employees.  These  amendments  treat  U.S. 
employment  income  the  same  as  income 
from  any  other  employer  for  purposes  of  the 
income  withholding  provisions  of  title  IV-D. 

This  section  also  amends  10  U.S.C.  to  re- 
move barriers  to  availability  of  military  re- 


tirees' compensation  for  payment  of  child 
support,  by  making  clear  that  these  funds 
can  be  reached  by  administrative  as  well  as 
judicial  orders,  and  to  provide  for  payment 
through  a  designated  governmental  entity. 
Sec.  705.  Motor  vehicle  liens 

Section  705  amends  the  title  IV-D  require- 
ments for  State  laws  concerning  liens  with 
respect  to  child  support  arrears  to  require 
that  States  have  and  use  procedures  to  place 
liens  on  titled  motor  vehicles  owned  by  indi- 
viduals owing  child  support  arrears  equal  to 
two  months  of  support.  Such  liens  would 
take  precedence  over  all  other  encumbrances 
on  a  vehicle  title,  other  than  a  purchase 
money  security  interest,  and  could  be  used 
to  force  seizure  and  sale  of  the  vehicle. 
Sec.  706.  Voiding  of  fraudulent  transfers 

Section  706  requires  States  to  have  in  ef- 
fect the  Uniform  Fraudulent  Conveyance  Act 
of  1981.  the  Uniform  Fraudulent  Transfer  Act 
of  1984.  or  an  equivalent  law  providing  for 
voiding  of  transfers  of  income  or  property 
made  to  avoid  payment  of  child  support. 
Sec.  707.  State  law  authorising  suspension  of  li- 
censes 
Section  707  requires  enactment  of  laws  giv- 
ing the  State  authority  to  withhold,  sus- 
pend, or  restrict  use  of  driver's  licenses,  pro- 
fessional and  occupational  licenses,  and  rec- 
reational licenses  of  individuals  owing  over- 
due child  support  or  failing  to  respond  to 
subpoenas  or  warrants  relating  to  paternity 
or  child  support  proceedings. 
Sec.  708.  Reporting  arrearages  to  credit  bureaus 
Section  708  amends  the  requirement  for  a 
State  law  providing  for  the  reporting  of  child 
support  arrears  to  consumer  credit  bureaus 
(which  currently  must  permit  such  report- 
ing) to  require  such  reporting  when  payment 
is  one  month  overdue. 

Sec.  709.  Extended  statute  of  limitation  for  col- 
lection of  arrearages 
Section  709  requires  that  State  law  provide 
a  statute  of  limitations  on  child  support  ar- 
rears extending  at  least  until  the  child 
reaches  age  30.  (This  amendment  would  not 
require  a  State  to  revise  any  payment  obli- 
gation which  had  lapsed  on  the  effective  date 
of  the  State  law.) 
Sec.  710.  Charges  for  arrearages 

Section  710  requires  State  laws  to  provide, 
not  later  than  October  1.  1998.  for  assessment 
of  interest  or  penalties  for  child  support  ar- 
rearages. 
Sec.  711.  Visitation  issue  barred 

Section  711  requires  State  laws  to  provide 
that  failure  to  pay  child  support  is  not  a  de- 
fense to  denial  of  visitation  rights,  and  de- 
nial of  visitation  rights  is  not  a  defense  to 
failure  to  pay  child  support. 
Sec.  712.  Denial  of  passports  for  nonpayment  of 
child  support 
Section  712  amends  4  U.S.C.  effective  Octo- 
ber 1,  1996.  to  provide  that  the  Secretary  of 
State,  upon  a  certification  by  a  State  IV-D 
agency  that  an  individual  owes  child  support 
arrears  of  over  $5,000.  must  refuse  to  issue  a 
passport  to  the  individual  and  may  revoke  or 
restrict  a  passport  already  issued. 
Sec.  713.  Denial  of  Federal  benefits,  loans,  and 
guarantees 
This  section  provides  that  no  Federal  agen- 
cy may  make  a  loan  to.  provide  any  guaran- 
tee for  the  benefit  or.  or  provide  any  benefit 
to  any  person  who  has  a  child  support  arrear- 
age exceeding  $1,000  and  who  is  not  in  com- 
pliance with  a  plan  or  an  agreement  to  repay 
this  obligation.  This  provision  is  designed  to 
elevate  the  issue  of  child  support  in  the  oper- 
ations of  the  Federal  government.  The  Fed- 
eral agencies  determine,  for  example,  if  a 


contractor  \i  on  the  suspension  and  debar- 
ment list  biajfore  the  agency  awards  a  con- 
tract to  th0  company.  The  purpose  of  this 
section  is  tiq  create  this  type  of  screening 
system  for  dl^ild  support  obligations. 
Sec.  714.  SeiMre  of  lottery  winnings 

This  secti|c(n  provides  that  the  distributor 
of  lottery  \ji'lnnings.  insurance  settlements, 
judgments.  |  ^nd/or  property  seizures  shall 
first  seek  ^  determination  from  the  State 
child  supp<)ft  enforcement  agency  as  to 
whether  th^  person  owes  a  child  support  ar- 
rearage. If  tfcere  is  an  arrearage,  then  there 
shall  be  a  withholding  of  that  amount  which 
shall  be  sent  to  the  Child  Support  agency  for 
distribution!.' 

Sec.  301.  C/tj/tf  support  enforcement  and  assur- 
ance derHdnstrations 

Section  801  requires  the  Secretary  to  fund 
grants  to  3  fitates  for  demonstrations,  begin- 
ning in  FY!,  1998  and  lasting  from  7  to  10 
years,  providing  assured  levels  of  child  sup- 
port for  children  for  whom  paternity  and 
support  ha\<a  been  established.  The  projects 
would  be  administered  by  the  State  IV-D 
agency  or  tffc  State  department  of  taxation 
and  revenup.  Annual  benefit  levels  set  by 
States  coul^i  range  from  $1,500  to  $3,000  for  a 
family  witi  one  child,  and  from  $3,000  to 
$4,500  for  a!  family  with  four  or  more  chil- 
dren. Statejs;  could  require  absent  parents 
with  insuffloient  income  to  pay  support  to 
work  off  support  by  participating  in  work 
programs.    ; 

Ninety  percent  Federal  matching  would  be 
available  fnom  appropriations  for  payments 
to  States  uider  title  IV-D.  but  total  Federal 
funds  available  for  these  demonstrations 
would  be  cp.pped  at  $27,000,000  for  FY  1998: 
$55,000,000  f^ir  FY  1999:  $70,000,000  for  each  of 
FYs  2000  through  2003:  and  $55,000,000  for  FY 
2004.  This  saotion  authorizes  appropriation  of 
$10  million  :fbr  FY  1998,  to  remain  available 
until  expended,  for  the  Secretary's  costs  for 
evaluating  idemonstrations  under  this  sec- 
tion. 
Sec.  802.  Soc  i^l  Security  Act  demonstrations 

Section  8t)2  amends  section  1115(c)  of  the 
Act  (which  currently  requires  that  IV-D 
demonstrations  not  result  in  increased  costs 
to  the  Federal  Government  under  AFDC)  to 
require  insitead  that  such  demotistrations 
not  result  i|i ian  increase  in  total  costs  to  the 
Federal  Go\iarnment. 

TITLE  1X-|  ACCESS  AND  VISITATION  GRANTS 

Sec.  901.  GrAitts  to  States  for  access  and  visita- 
tion programs 
Section  9$|  adds  a  new  section  469A  of  the 
Act  providing  a  new  capped  entitlement  pro- 
gram of  gijaonts  to  States  for  programs  to 
support  anq  facilitate  noncustodial  parents' 
access  to  aad  visitation  of  their  children. 
The  program  would  be  funded  at  $5  million 
for  each  of  FYs  1997  and  1998.  and  $10  million 
per  year  thereafter:  Federal  funding  would 
be  availabli  to  match  90  percent  of  a  State's 
expenditures  up  to  the  amount  of  its  allot- 
ment undetl  a  formula  based  on  the  numbers 
of  children!  living  with  only  one  biological 
parent.  St4^e  programs  could  be  adminis- 
tered by  the  CSE  agency  either  directly  or 
through  coiitts.  local  public  agencies,  or  non- 
profit priv4l»e  entities,  and  could  be  State- 
wide or  geotfaphically  limited. 

TITLp  X— EFFECT  OF  ENACTMENT 

Sec.  1001.  EJ^ttctive  dates 

Section  1^1  provides  that,  except  as  other- 
wise specifipd — 

Provision^'  of  this  title  requiring  enact- 
ment of  Sttite  laws  or  revision  of  State  IV- 
D  plans  s^all  become  effective  October  1. 
1996:  and 


All  other  provisions  of  this  title  become  ef- 
fective upon  enactment, 
subject  to  provisos — 

Affording  a  State  until  after  the  end  of  the 
next  State  legislative  session  beginning  after 
enactment,  in  the  case  of  any  provision  of 
this  title  requiring  enactment  or  amendment 
of  State  laws:  and 

Affording  a  State  up  to  5  years  to  comply 
if  a  State  constitutional  amendment  is  re- 
quired to  permit  compliance. 
Sec.  1002.  Severability 

Section  1002  provides  that  the  provisions  of 
this  title  are  severable,  and  that  any  provi- 
sion found  invalid  will  not  affect  the  validity 
of  any  other  provision  which  can  be  given  ef- 
fect without  regard  to  the  invalid  provision. 

OFFICE  OF  CHILD  SUPPORT  ENFORCE- 
MENT. DEPARTMENT  OF  FINANCE 
AND  ADMINISTRATION. 

Little  Rock.  AR,  March  30,  1995. 
Hon.  David  Pryor. 
U.S.  Senator.  Russell  Building, 
Washington.  DC. 

Dear  Senator  Pryor:  We  share  your  con- 
cern regarding  the  future  of  the  children  and 
families  of  Arkansas  and  the  nation.  Con- 
gress is  considering  sweeping  changes  to  re- 
form the  welfare  system  that  will  affect  fam- 
ilies struggling  to  support  their  children.  An 
effective  child  support  enforcement  program 
is  a  essential  part  of  that  reform.  Regular 
child  support  payments  must  be  ensured  If 
single  parent  families  are  to  have  financial 
security  necessary  for  children  to  thrive  and 
to  be  successful  citizens  and  relieve  the  bur- 
den of  taxpayers. 

As  child  support  enforcement  profes- 
sionals, we  support  the  efforts  of  congress  to 
improve  the  present  program.  We  realize  the 
importance  of  our  role  in  empowering  indi- 
viduals to  become  self-sufficient  and  we  em- 
brace the  challenges  ahead.  Our  mission  Is  to 
provide  assistance  to  children  and  families 
in  obtaining  financial  and  medical  support 
through  locating  parents,  establishing  pater- 
nity and  support  obligations,  and  enforcing 
those  obligations.  Our  vision  for  the  future  is 
to  put  children  first  by  helping  parents  as- 
sume responsibility  for  the  social  and  eco- 
nomic well-being  and  health  of  their  chil- 
dren. 

To  accomplish  these  goals  we  must  have 
Improved  and  uniform  enforcement  remedies 
that  reach  across  state  lines.  We  must  also 
have  improved  operational  support  from 
both  the  state  and  federal  government  and 
increased  funding.  While  other  programs 
may  lend  themselves  to  block  grants,  non- 
payment of  child  support  transcends  state 
lines  and  requires  some  uniformity  In  en- 
forcement. Competing  state  interests  affect 
state  legislation  more  readily  than  at  the 
federal  level.  Many  state  child  support  pro- 
grams welcome  federal  mandates  of  proven 
enforcement  and  operational  remedies  to  as- 
sist them  in  acquiring  effective  collection 
tools.  Not  all  mandates  are  bad.  Much  of  the 
progress  In  child  support  has  come  about 
through  federal  mandates  and  the  resulting 
uniformity  from  state  to  state  has  been  most 
beneficial. 

Child  support  advocates  and  professionals 
agree  on  much  of  what  Is  needed  to  Improve 
the  program  nationwide.  They  Include  the 
following: 

1.  Central  Registry  of  Child  Support  Or- 
ders—States should  be  required  to  develop 
and  Implement  a  central  registry  of  all  child 
support  orders.  State  central  registries 
should  be  formatted  similarly  to  form  a  na- 
tional central  registry  of  child  support  or- 
ders. 


2.  Central  Collection  Systems — It  is  dif- 
ficult to  enforce  child  support  orders  because 
of  the  variety  of  collection  points.  To  en- 
force an  order,  payments  made  or  not  made 
must  be  accounted  for  to  determine  past  due 
support.  With  child  support  payments  being 
paid  directly  to  custodial  parents,  court 
clerks  or  local  agencies  it  becomes  a  time 
consuming  process  to  collect  payment 
records  from  different  sources  In  order  to  de- 
termine past  due  arrears.  Central  payment 
processing  has  proven  to  be  effective  and  ef- 
ficient where  implemented.  Central  process- 
ing enables  IV-D  agencies  to  monitor  delin- 
quencies in  child  support  cases  and  allows 
for  expedited  enforcement  remedies  to  be  im- 
plemented Immediately  upon  delinquency. 
Many  of  the  IV-D  agency's  cases  have  been 
delinquent  for  months  or  years  when  they 
enter  the  caseload.  Central  monitoring  is  es- 
sential if  we  as  a  nation  are  to  have  an  effec- 
tive child  support  program.  Collections 
should  not  become  delinquent.  If  they  do  be- 
come delinquent,  immediate  enforcement  ac- 
tions must  be  taken. 

3.  New  Hire  Reporting— New  hire  reporting 
has  proven  effective  In  fifteen  states.  It  Is  an 
effective  tool  to  locate  job  hoppers.  Employ- 
ers report  new  hires  to  the  state  IV-D  agency 
or  in  cooperation  with  state  employment  se- 
curity agencies  when  a  new  employee  is 
hired.  At  present,  there  is  no  good  way  to  lo- 
cate a  job  hopper  for  at  least  one  quarter  of 
the  year  when  withholding  is  first  reported. 
Custodial  parents  cannot  wait  that  long  to 
feed  and  clothe  their  children.  There  are 
those  who  feel  that  this  Is  too  heavy  a  bur- 
den upon  employers.  It  need  not  be.  It  cold 
be  as  simple  as  forwarding  a  copy  of  a  W-4 
form.  We  have  found  employers  to  be  respon- 
sive and  concerned  about  child  support  is- 
sues. When  new  hire  reporting  was  erro- 
neously reported  as  having  passed  our  legis- 
lature, employers  called  wanting  to  know 
how  to  report  new  hires.  There  was  no  oppo- 
sition in  the  employer  community  but  cer- 
tain business  Interests  presented  strong  ofH 
posltlon  to  the  measure.  It  Is  difficult  to  win 
approval  for  such  a  measure  on  the  local 
level  and  to  do  so  requires  federal  leadership. 

4.  License  Revocation — License  suspension 
or  revocation  is  a  proven  and  effective  ad- 
ministrative procedure  to  compel  payment 
of  past  due  arrears.  It  is  somewhat  con- 
troversial because  of  vested  interest  and  li- 
censing agencies  reluctance  to  participate, 
but  it  has  proven  to  be  effective  in  Maine. 
California  and  Arkansas.  Nineteen  states 
have  adopted  some  form  of  license  suspen- 
sion or  revocation.  To  be  an  effective  remedy 
all  states  need  to  have  access  to  licensing 
revocation  and  suspension.  For  Interstate 
enforcement  a  request  to  susi>end  a  license  in 
another  state  would  be  most  beneficial  and 
would  be  a  deterrent  to  nonpayers  to  flee 
from  one  state  to  another  to  avoid  paying 
child  support. 

In  addition  to  new  enforcement  techniques, 
support  from  the  federal  government  not 
just  in  dollars  and  cents  but  in  cooperation 
is  paramount  if  we  are  to  solve  the  national 
nonsupport  problem.  Federal  government 
agencies  have  information  we  need  to  locate 
nonpaylng  noncustodial  parents  and  their  as- 
sets. Yet.  It  Is  difficult  to  obtain  that  Infor- 
mation. It  Is  outdated  or:  If  provided,  cannot 
be  used  without  additional  verification. 

1.  Social  Security  Administration— We  rec- 
ommend that  Congress  pass  laws  that  would 
require  the  Social  Security  Administration 
(SSA)  to  provide  Information  to  the  child 
support  agencies  for  the  purpose  of  determin- 
ing the  location  and  the  ability  of  the  non- 
custodial parent  to  pay  support.  Currently. 
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information  from  SSA  is  available  through 
the  P'ederal  Parent  Locator  Service.  How- 
ever, the  information  that  we  receive  is 
minimal  and  outdated.  We  need  to  know  if  a 
noncustodial  parent  has  filed  a  claim  for 
benefits,  the  amount  of  benefits  paid  to  the 
noncustodial  parent  and  the  children,  the 
amount  of  any  lump  sum  payment  to  the 
noncustodial  parent  or  the  custodial  parent. 
This  information  is  vital  in  determining  sup- 
port obligations  and  arrearage. 

2.  IRS  Locate  and  Asset  Information— The 
IRS  provides  a  valuable  service  in  the  form 
of  the  Federal  Tax  Offset  program.  Informa- 
tion on  income  is  available  from  1099  files. 
However.  The  Internal  Revenue  Service 
<IRS)  has  some  concerns  with  regard  to  safe- 
guarding the  information  it  shares  with 
state  child  support  agencies  and  does  not 
want  the  information  shared  with  anyone 
who  is  not  a  state  employee.  Many  states 
have  contracted  with  local  jurisdictions  or 
private  entities,  since  1975  in  some  states,  to 
provide  child  support  services  in  their  areas. 
After  20  years,  the  IRS  has  suddenly  raised 
issues  of  safeguarding  confidentiality.  These 
contractors  are  agents  or  designees  of  the 
state  and  are  entitled  to  the  same  level  of  in- 
formation as  state  employees  performing  the 
same  functions.  Confidentiality  is  a  high  pri- 
ority for  all  child  support  professionals  and 
the  information  we  gather  is  used  solely  to 
establish  or  enforce  child  support  obliga- 
tions. The  Department  of  Defense  has  con- 
tractors that  have  access  to  secure  informa- 
tion that  could  affect  national  security,  cer- 
tainly child  support  contractors  should  have 
access  to  all  information  needed  to  pursue  a 
case.  Something  is  very  wrong  when  an  agen- 
cy of  the  federal  government  can  throw  up 
road  blocks  to  obtaining  information  on  de- 
linquent noncustodial  parents  affecting  the 
ability  of  a  child  to  receive  the  support  he 
deserves. 

3.  IRS  Full  Collection— The  IRS  full  collec- 
tion process  could  be  a  valuable  enforcement 
tool.  However,  our  experience  has  been  that 
child  support  cases  receive  a  low  priority 
when  referred  to  the  IRS  field  office.  We  sug- 
gest that  Congress  provide  funding  for  staff 
and  resources  to  enhance  the  full  collection 
process  and  require  that  child  support  cases 
receive  priority  over  all  other  collection 
cases. 

4.  Automated  Systems— The  new  child  sup- 
port data  systems  being  developed  nation- 
wide are  sorely  needed  to  manage  the  grow- 
ing number  of  delinquent  child  support 
cases.  These  systems  will  assist  child  sup- 
port workers  who  have  caseloads  of  500  to 
1000  cases  to  be  more  productive  and  enhance 
their  ability  to  make  child  support  collec- 
tions. However,  the  resources  of  both  the  pri- 
vate vendors  and  states  have  been  exhausted 
in  their  attempt  to  make  fifty  statewide  sys- 
tems operational  by  the  deadline  date.  Few 
states  will  be  up  and  running  by  October  1. 

1995  and  the  rush  to  get  'something  up"  by 
October  1  will  produce  inferior  systems. 
There  are  numerous  reasons  why  these 
projects  are  in  trouble.  One  of  the  chief  rea- 
sons for  delay  in  implementation  was  that 
the  final  federal  regulations  were  not  issued 
until  October  1992  and  the  certification  re- 
quirements were  not  issued  until  June  1993. 
Both  the  state  and  the  federal  government 
have  enormous  sums  of  money  invested.  We 
should  get  our  moneys  worth.  By  extending 
the  deadline  for  one  more  year  to  October  1. 

1996  without  approving  any  additional  funds 
for  furthering  the  project,  state  administra- 
tors will  be  allowed  the  opportunity  to  make 
these  projects  successful.  If  there  is  no  ex- 
tension, there  is  going  to  be  mass  confusion 


on  or  about  October  1.  when  all  states  try  to 
bring  up  these  new  systems  nationwide.  It 
does  not  make  good  sense  to  allow  this  to 
occur.  We.  therefore,  recommend  an  exten- 
sion to  October  1.  1996  at  the  90%  FFP  rate 
with  no  additional  funding  allowed  other 
than  those  funds  previously  approved  in  the 
state's  Advance  Planning  Documents. 

The  1993  Amendments  to  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  required 
states  to  establish  programs  that  provide  a 
simple  civil  process  for  unmarried  parents  to 
voluntarily  acknowledge  paternity  for  their 
children.  In  Arkansas,  all  56  birthing  centers 
are  assisting  parents  by  providing  informa- 
tion on  establishing  paternity  and  complet- 
ing the  necessary  forms.  Since  the  program 
implementation  date  of  January  25.  1994. 
over  4.500  acknowledgements  have  been 
signed.  The  acknowledgements  are  matched 
to  the  existing  IV-D  caseload  on  a  continual 
basis.  To  date,  twenty-five  percent  (25%)  of 
the  signed  acknowledgements  have  been 
identified  as  IV-D  cases.  To  be  truly  success- 
ful, the  program  should  be  extended  to  en- 
compass postnatal  follow-up  to  provide  yet 
another  opportunity  for  parents  to  acknowl- 
edge the  paternity  of  their  children.  The  IV- 
D  agencies  will  follow-up  with  families  that 
receive  child  support  services.  However,  the 
Public  Health  agencies  have  an  opportunity 
through  public  education,  nutrition,  immu- 
nization and  home  health  services  to  reach 
the  parents  that  are  not  served  by  the  IV-D 
program.  We  suggest  that  Congress  provide  a 
funding  mechanism  for  the  public  health 
agencies,  Headstart  and  any  other  agencies 
concerned  with  the  welfare  of  children  and 
families,  to  provide  paternity  acknowledge- 
ment services  to  their  clients. 

Federal  regulations  require  states  to  peri- 
odically review  and  adjust  child  support  or- 
ders utilizing  state  guidelines.  We  agree  that 
periodic  review  is  essential  to  ensure  that 
the  children  receive  the  support  they  deserve 
and  that  parents  are  ordered  to  pay  a  fair 
and  reasonable  amount.  The  process  by 
which  review  and  adjustment  is  accom- 
plished is  restrictive  and  incompatible  with 
states'  Rules  of  Civil  Procedure.  States 
should  have  more  flexibility  to  determine 
the  process  by  which  review  and  adjustment 
is  accomplished.  One  alternative  might  be 
the  award  of  Cost  of  Living  Allowances 
(COLA).  This  method  could  be  automated 
and  more  evenly  applied. 

Arkansas  has  implemented  an  administra- 
tive process  to  revoke  or  suspend  Commer- 
cial Driver's  License  of  noncustodial  parents 
who  are  six  (6)  months  behind  in  their  child 
support  obligations.  In  less  than  six  months 
of  operation,  we  have  collected  over  S106.000. 
A  total  of  107  commercial  driver's  licenses 
have  been  suspended.  12  licenses  have  been 
reinstated  and  70  noncustodial  parents  have 
signed  agreements  to  pay  the  delinquent  ac- 
counts and  avoid  suspension  of  their  li- 
censes. One  of  the  most  difficult  case  for  us 
to  collect  is  the  independent  truck  driver. 
With  this  program,  drivers  are  detained  in 
weigh  stations  throughout  the  nation  or  at 
their  terminals  until  the  child  support  issues 
are  resolved.  Arkansas  has  recently  extended 
the  license  suspension  for  nonpayment  of 
child  support  to  all  business  and  professional 
licenses,  hunting  and  fishing  licenses  and 
permanent  license  plates.  We  recommend 
that  all  states  be  required  to  suspend  li- 
censes to  include  all  professional/business  li- 
censes, regular  drivers'  licenses  and  personal 
vehicles,  trucks,  boats  and  airplanes  reg- 
istered in  the  state.  States  have  found  that 
the  most  successful  programs  are  adminis- 
trative and  automated.  Congress  should  con- 


sider requiring  state  IV-D  agencies  to  imple- 
ment such  administrative  programs  and  pro- 
vide funding  for  licensing  boards  to  become 
automated  with  electronic  links  to  the  IV-D 
agencies. 

No  one  wants  to  discuss  funding  in  today's 
environment.  However,  there  is  a  direct  rela- 
tionship between  the  amount  of  child  sup- 
port collected  and  the  ratio  of  child  support 
workers  per  case.  The  more  workers,  the 
more  child  support  is  collected.  At  some 
point  there  would  be  diminishing  returns, 
but  this  is  not  likely  in  the  foreseeable  fu- 
ture. Originally,  states  received  75%  FFP 
plus  incentives  on  collections.  Only  AFDC 
cases  were  mandated.  Over  the  years  since 
the  program  began.  FFP  has  decreased  to 
66%  plus  6-10%  incentives  on  AFDC  cases  and 
6-10%  on  non-AFDC  cases.  Incentives  on  non- 
AFDC  collections  are  capped  at  115%  of 
AFDC  collections,  creating  somewhat  of  a 
disincentive  to  work  non-AFDC  cases.  Dur- 
ing the  same  time  period  that  federal  finan- 
cial participation  was  decreasing.  Congress 
mandated  services  to  non-AFDC  clients  and 
Medicaid  recipients,  increasing  caseloads 
dramatically.  Caseloads,  nationally,  have  in- 
creased by  128%  with  collections  increasing 
by  345%  during  the  same  period.  FFP  has  de- 
creased by  5.7%.  States  are  continually 
asked  to  do  more  with  less  funding,  which 
has  contributed  to  the  growing  problem  of 
uncollected  child  support. 

While  the  intent  of  the  current  proposal 
being  considered  is  to  provide  some  relief 
and  to  redistribute  federal  dollars  among 
states,  it  is  important  to  understand  the  ef- 
fect of  the  proposed  funding  scheme.  Under 
the  proposed  distribution  rules,  states  will 
lose  dollars  in  the  form  of  retained  AFDC 
collections  which  provide  match  dollars  for 
half  of  the  states.  Currently,  states  can  earn 
more  than  100%  funding.  Some  make  a  prof- 
it. Under  the  new  scheme,  the  best  a  state 
can  do  is  90%  FFP.  Since  many  states  pass 
incentives  on  to  the  contractors  providing 
services  in  some  local  jurisdictions,  many 
local  offices  will  be  asked  to  enter  into  con- 
tracts knowing  that  they  will  experience  at 
least  a  10%  loss  each  year  or  state  cost  will 
increase.  Once  again,  as  Congress  attempts 
to  improve  the  nation's  child  support  prob- 
lem, a  funding  cut  is  proposed.  We  know  that 
more  dollars  must  be  invested  in  case- 
workers and  automation  if  we  are  to  work 
more  cases  and  collect  more  child  support. 
Why  then  reduce  funding  to  state  programs 
by  at  least  10%  when  you  want  them  to  do 
more?  If  we  are  to  remove  custodial  parents 
from  welfare  and  make  parents  financially 
responsible  for  their  children,  a  strong  child 
support  program  is  essential.  A  return  to  the 
75%  FFP  plus  incentives  would  be  helpful 
and  we  recommend  that  incentives  be  suffi- 
cient to  allow  for  a  100%  reimbursement. 
Any  funds  over  100%  should  be  returned  to 
the  federal  government. 

We  greatly  appreciate  your  interest  in 
child  support  enforcement.  Thank  you  for 
the  opportunity  to  express  our  views  on 
these  very  important  issues.  We  join  in  your 
commitment  to  assist  the  children  and  fami- 
lies of  Arkansas  and  the  nation  to  realize 
their  full  potential. 
Sincerely, 

Judy  Jones  Jordan. 

AdministTalOT . 
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By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Grassley): 
S.  688.  A  bill  to  provide  for  the  mint- 
ing and  circulation  of  $1  silver  coins;  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 


THE  U.S.  ^tLVER  DOLLAR  COIN  ACT  OF  199,') 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  legislation  that 
would  permit  the  minting  of  a  $1  silver- 
plated  coin  with  a  likeness  of  President 
Dwight  D.  Eisenhower  on  the  front  and 
a  rendering  of  the  Iwo  Jima  monument 
on  the  reverse  side  of  the  coin.  I  am 
pleased  th&t  Senator  Grassley  is  join- 
ing in  thiis  effort  that  will  provide  a 
boost  to  our  domestic  silver  mining  in- 
dustry and  could  serve  to  reduce  the 
Federal  deificit. 

Our  currency  system  has  not  been 
significantly  altered  over  the  past  cen- 
tury even  though  the  economy  has  fun- 
damentally changed.  Not  long  ago,  an 
individual  could  use  one  coin— a  nickel, 
dime,  or  Quarter— to  purchase  a  coke 
from  a  vending  machine  or  ride  a  bus. 
Today,  that's  just  not  possible.  Vend- 
ing machines  require  two,  three,  or 
four  coins,  or,  even  worse,  a  dollar  bill. 
And  you  know  how  frustrating  those 
dollar  bill  readers  can  be  on  vending 
machines  and  Metro  fare  machines.  To 
make  matters  worse,  a  dollar  bill  read- 
er on  a  vending  machine  costs  $400  to 
S500— an  utterly  unnecessary  cost  if  a 
dollar  coin  were  available. 

According  to  the  Coin  Coalition, 
processing  dollar  coins  instead  of  dol- 
lar bills  would  save  the  mass  transit 
industry  alone  more  than  $124  million  a 
year.  The  Los  Angeles  County  Metro- 
politan Transportation  Authority 
would  save  $3.5  million  a  year  if  it  did 
not  have  to  expend  the  time  and  labor 
in  processing— unwrinkling  dollar  bills. 
Those  savings  could  be  used  to  buy  24 
new  buse$  to  move  people  instead  of 
paper.  The  Chicago  Transit  Authority 
does  its  own  bill-unfolding,  at  a  cost  of 
$22  per  thousand.  Processing  coins 
costs  just  $1.64  per  thousand. 

In  addition,  many  economists  project 
that  a  dollar  coin  could  save  the  Fed- 
eral Government  several  million  dol- 
lars. Althpugh  coins  cost  more  to  mint 
than  dollar  bills  to  print,  coins  last  far 
longer.  A  bill  wears  out  in  an  aversige 
of  about  17  months  while  coins  can  last 
30  years. 

Since  this  is  the  50th  anniversary  of 
the  allied  victory  in  World  War  II,  I  be- 
lieve it  is  appropriate  that  the  new 
coin  present  a  likeness  of  President  Ei- 
senhower who  also  served  as  the  Su- 
preme Commander  in  Europe.  The  ren- 
dition of  the  raising  of  the  flag  on 
Mount  Surabachi  on  Iwo  Jima  has  be- 
come a  symbol  of  the  dedication  and 
valor  of  our  Armed  Forces  in  restoring 
freedom  in  the  Pacific. 

I  hope  my  colleagues  will  join  me  in 
getting  this  coin  modernization  en- 
acted into  law  this  year. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to,  be  printed  in  the  Record,  as 
follows: 

S.  688 

Be  it  ena^ied  by  the  Senate  and  House  of  Rep- 
resentativei  of  the  United  States  of  America  in 
Congress  oaspmb/ed. 


SECnON  I.  SHORT  TTTLE. 

This   Act   may   be   cited   as   the   "United 
States  Silver  Dollar  Coin  Act  of  1995". 
SEC.  2.  ONE-DOLLAR  COINS. 

(a)  Color  and  Co.ntent.— Section  5112(b)  of 
title  31.  United  States  Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  "The 
dollar."  and  inserting  "The":  and 

(2)  by  inserting  after  the  fourth  sentence 
the  following:  "The  dollar  coin  authorized 
under  subsection  (a)(1)  shall  be  silver  in 
color,  shall  have  a  distinctive  edge  and  have 
tactile  and  visual  features  that  make  the  de- 
nomination of  the  coin  readily  discernible, 
shall  be  minted  and  fabricated  in  the  United 
States,  and  shall  have  metallic  and  anti- 
counter-feiting  properties  similar  to  those  of 
United  States  clad  coinage,  except  that  the 
dollar  coin  shall  be  a  clad  coin  with  3  layers 
of  metal,  including  2  outer  layers  of  silver. 
The  dollar  coin  authorized  under  subsection 
(aid)  shall  contain  not  less  than  1  gram  of 
newly  mined  fine  silver.". 

(b)  Adjustments  to  Silver  Content.— Sec- 
tion 5112(c)  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following; 
"Notwithstanding  subsection  (b).  the  Sec- 
retary may  prescribe  the  weight  of  silver  in 
the  dollar  coin  if  the  Secretary  determines 
that  such  action  is  necessary  to  ensure  an 
adequate  supply  of  dollar  coins  to  meet  the 
needs  of  the  United  States.". 

(c)  Design.— Section  5112(d)(1)  of  title  31. 
United  States  Code,  is  amended — 

(1)  in  the  fourth  sentence,  by  striking  "the 
dollar,  half  dollar."  and  inserting  "the  half 
dollar";  and 

(2)  by  striking  the  fifth  and  sixth  sentences 
and  inserting  the  following:  "The  obverse 
side  of  the  dollar  coin  shall  bear  a  likeness  of 
President  Dwight  D.  Eisenhower  and  the  re- 
verse side  shall  bear  a  rendering  of  the  Iwo 
Jima  Memorial.". 

(d)  Effective  Date.— Not  later  than  30 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  the  Treasury  shall 
place  into  circulation  the  one-dollar  coins 
authorized  by  section  5112(a)(1)  of  title  31, 
United  States  Code,  in  accordance  with  the 
amendments  made  by  subsections  (a),  (b). 
and  (c).« 


By  Mrs.  MURRAY: 
S.  689.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  regarding  the  use 
of  organic  sorbents  in  landfills,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

THE  LANDFILL  TECHNICAL  IMPROVEMENTS  ACT 
OF  1995 

•  Mrs.  MURRAY.  Mr.  President,  I  am 
introducing  today  the  Landfill  Tech- 
nical Improvement  Act  of  1995.  This 
legislation  will  allow  us  to  maximize 
technical  advances  of  the  last  decade 
in  carrying  out  our  Nation's  environ- 
mental protection  strategy.  It  will  also 
promote  small  business  and  entrepre- 
neurship  and  help  our  Nation  compete 
in  the  global  market  for  new,  environ- 
ment driven  technologies. 

By  passing  the  1984  Hazardous  and 
Solid  Waste  amendments.  Congress  re- 
quired the  Environmental  Protection 
Agency  [EPA]  to  issue  regulations  re- 
stricting the  disposal  of  organic 
absorbents  in  hazardous  waste  land- 
fills. In  the  past  decade,  however,  de- 
velopments in  natural  absorbent  tech- 
nologies show  more  efficiency  than  tra- 
ditional sorbents  produced  for  fossil 
fuels. 


For  example,  a  company  in  Bel- 
lingham,  WA,  manufactures  organic 
sorbents  from  a  local  paper  mill's 
sludge.  Sludge  recycled  into  productive 
use  is  kept  out  of  landfills.  This  small 
company  employs  20  to  30  Washing- 
tonians  and.  with  other  similar  compa- 
nies across  the  country,  seeks  to  ex- 
pand in  the  marketplace  with  this  new, 
recycled  product. 

Normal  landfill  conditions  are  anaer- 
obic, and  studies  have  shown  that  no 
biodegradtion  takes  place  in  the  anaer- 
obic environment  of  landfills.  Thus,  in 
this  anaerobic  environment  of  RCRA 
landfills,  these  sorbents  will  not  de- 
grade. These  organic  absorbents,  made 
totally  from  reclaimed  materials,  may 
actually  outperform  current  chemical 
absorbents.  However,  because  of  the 
1984  amendments  and  subsequent  EPA 
regulations,  these  absorbents  have 
been  effectively  shut  out  from  disposi- 
tion in  landfills. 

This  disposition  issue  threatens  to 
undermine  the  existence  of  these  new 
technologies,  since  that  which  cannot 
be  disposed  economically  will  not  be 
used.  Moreover,  innovative  and  envi- 
ronmentally conscious  technologies, 
such  as  those  developed  by  this  small 
company  in  my  State,  are  discrimi- 
nated against. 

The  administration  has  clearly  stat- 
ed its  preference  for  such  recycled/re- 
claimed materials,  but  this  flawed  reg- 
ulation has  prejudiced  the  widespread 
availability  and  use  of  these  products. 
This  is  to  the  detriment  of  our  national 
environmental  goals. 

This  bill  remedies  this  situation,  al- 
lowing the  fullest  use  of  environ- 
mentally sound  landfill  technologies.* 


By  Mr.  AKAKA  (for  himself,  Mr. 
Campbell,  and  Mr.  Dorgan): 
S.  690.  A  bill  to  amend  the  Federal 
Noxious  Week  Act  of  1974  and  the  Ter- 
minal Inspection  Act  to  improve  the 
exclusion,  eradication,  and  control  of 
noxious  weeds  and  plants,  plant  prod- 
ucts, plant  pests,  animals,  and  other 
organisms  within  and  into  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

THE  FEDERAL  NOXIOUS  WEED  CONTROL 
IMPROVEMENT  ACT  OF  1995 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Federal  Noxious 
Weed  Control  Improvement  Act  of  1995. 
Senators  Campbell  and  Dorgan  have 
joined  me  as  cosponsors  of  this  bill. 
The  objective  of  this  legislation  is  to 
curb  the  wave  of  noxious  weeds  that  is 
sweeping  over  productive  rangeland, 
agricultural  land,  and  native 
ecosystems  across  America. 

I  hope  my  colleagues  saw  the  article 
on  invasive  alien  species  that  appeared 
in  the  New  York  Times  magazine  last 
November.  It  vividly  described  the 
threats  to  the  tropical  ecosystems  of 
Hawaii  posed  by  nonindigenous  species. 
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In  Hawaii,  gorse,  ivy  gourd,  and  the  ba- 
nana poka  vine  are  ravaging  native  for- 
est and  rangeland.  But  Hawaii  is  not 
alone  in  facing  this  threat.  Nearly  200 
species  of  troublesome  imported  weeds 
infest  the  continental  United  States. 

We  see  evidence  of  this  problem  with- 
in a  few  miles  of  the  Capitol.  Drive  to 
the  edge  of  the  Potomac  or  through 
Rock  Creek  Park  and  you  will  see  im- 
penetrable mats  of  hydrilla  and  honey- 
suckle. Another  weed,  kudzu,  topples 
grown  trees  and  smothers  shrubs  and 
plants.  In  New  England,  Oriental  bit- 
tersweet and  porcelain  berry  vine  cause 
similar  damage.  Purple  loosestrife  has 
decimated  wetlands  across  the  country 
from  Maine  to  Washington. 

Leafy  spurge,  spotted  knapweed, 
cheatgrass,  thistle,  salt  cedar,  and  Me- 
dusa-head cover  millions  of  acres  of 
grasslands  in  Montana.  Idaho.  Oregon, 
and  Washington.  All  of  these  weeds  are 
foreign  to  the  United  States.  Some  are 
toxic  to  livestock.  Others  are  heavy 
consumers  of  water,  or  fuel  forest  and 
rangeland  fires.  These  weeds  ruin  the 
grasslands  for  birds,  elk,  and  grizzly 
bears.  In  Montana  alone,  cattlemen 
suffer  millions  of  dollars  of  forage 
losses  due  to  spotted  knapweed.  At  its 
current  rate  of  spread,  Montana's  pro- 
jected losses  due  to  spotted  knapweed 
could  exceed  $100  million  by  the  year 
2000.  Another  weed,  leafy  spurge,  occu- 
pies over  2.5  million  acres  in  30  States. 
Nationwide,  $100  million  in  direct  and 
indirect  losses  to  livestock  are  attrib- 
utable to  leafy  spurge. 

The  cost  of  weed  control  and  losses 
due  to  weed  infestation  are  estimated 
at  over  $20  billion  per  year,  more  than 
the  combined  losses  for  all  other  pests. 
Nearly  16  million  acres  of  Federal 
land  are  infested  with  noxious  weeds. 
On  Bureau  of  Land  Management  lands, 
weed  infestation  expands  at  a  rate  of 
2,000  acres  per  day.  If  current  trends 
continue,  a  quarter  of  BLM  lands  in 
the  continental  United  States  could  be 
overrun  with  weeds  by  the  turn  of  the 
century. 

At  least  one  hundred  of  our  national 
parks  face  serious  harm  to  their  natu- 
ral resources  as  a  result  of  invasive  for- 
eign plants.  Everglades  National  Park 
and  Big  Cypress  National  Preserve  are 
overrun  by  the  Australian  melaleuca 
tree.  More  than  400,000  acres  of  the  ev- 
erglades are  infested  by  this  tree,  and 
50  additional  acres  are  consumed  each 
day.  Wildlife  habitat  and  water  sup- 
plies are  also  threatened  by  maleleuca 
in  the  Loxahatchee  National  Wildlife 
Refuge.  Another  tree,  the  Brazilian 
pepper,  is  crowding  out  the  mangroves 
along  Florida's  southwestern  coast. 
Both  of  these  alien  trees  make  habitat 
unsuitable  for  native  water  birds. 

Competition  from  25  exotic  plants 
threatens  the  habitat  of  rare  plants  in 
Great  Smoky  Mountains  National 
Park.  Among  the  damaging  species  are 
stink  tree,  multi-flora  rose,  and  an  im- 
ported grass  with  a  scientific  name  I 
won't  even  attempt  to  pronounce. 
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River  margins  and  rare  desert  springs 
in  the  beautiful  slickrock  parks  of 
Utah,  including  Canyonlands  and  Zion 
National  Parks,  as  well  as  in  Death 
Valley  National  Park,  have  become 
overgrown  with  tamarisk,  a  tree  which 
literally  sucks  the  water  out  of  the 
ground,  depriving  wildlife  and  native 
plants  of  precious  water  supplies. 

Efforts  to  safeguard  private  and  pub- 
lic land  from  these  threats  are  grossly 
inadequate.  In  1993,  the  Congressional 
Office  of  Technology  Assessment  called 
U.S.  efforts  to  counter  the  effects  of 
invasive  exotic  species  "a  largely  unco- 
ordinated patchwork  of  laws,  regula- 
tions, policies,  and  programs." 

The  Secretary  of  Agriculture  is  re- 
sponsible for  preventing  noxious  weeds 
from  entering  the  country  either  acci- 
dentally or  as  intentional  imports,  as 
well  as  for  spearheading  control  efforts 
for  those  noxious  weeds  that  have  al- 
ready become  established.  However, 
the  Federal  Noxious  Weed  Act  of  1974 
has  not  been  an  effective  tool  to  ad- 
dress this  problem. 

Under  current  law,  the  Secretary  of 
Agriculture  must  wait  until  a  weed  is 
an  established,  documented  nuisance 
before  action  can  be  taken.  That's  like 
waiting  until  the  cows  have  run  away 
before  you  close  the  barn  door. 

For  example,  tropical  soda  apple,  a 
plant  in  the  nightshade  family,  was  in- 
troduced from  Brazil  into  pastures  in 
Florida.  It  was  first  observed  in  1987 
and  now  occupies  more  than  400,000 
acres  in  Florida.  Although  cattle  can- 
not eat  the  plant  because  of  its  sharp 
spines,  seeds  from  this  invasive  weed 
easily  contaminate  hay  and  other  for- 
ages. Tropical  soda  apple  presents  a 
particularly  difficult  control  problem 
because  seeds  are  passed  through  cattle 
manure.  In  Mississippi,  Alabama,  and 
Georgia,  more  than  20  outbreaks  have 
been  linked  to  cattle  purchased  in 
Florida.  Tropical  soda  apple  can  also 
be  transported  in  commercially 
packaged  manure  used  for  gardening. 
Despite  the  danger  and  the  relative 
ease  of  dealing  with  the  original  infes- 
tation, it  took  the  U.S.  Department  of 
Agriculture  8  years  to  declare  it  a  nox- 
ious weed.  During  that  time,  the  prob- 
lem has  become  so  widespread  that 
containment  may  be  beyond  hope. 

To  correct  weaknesses  in  the  Federal 
Noxious  Weed  Act  of  1974.  my  bill 
would  grant  emergency  authority  to 
prohibit  the  entry  of  foreign  weeds 
that  have  not  been  formally  added  to 
the  Federal  noxious  weed  list.  Weeds 
could  also  be  added  to  the  list  through 
a  petition  process.  Also,  the  bill  would 
prohibit  the  international  movement  of 
Federal  noxious  weeds  across  State 
lines  except  under  permit.  Finally,  this 
legislation  would  establish  a  Noxious 
Weed  Technical  Advisory  Group  to 
evaluate  weed  species,  develop  appro- 
priate classification  criteria  for  nox- 
ious weeds,  and  make  recommenda- 
tions to  implement  the  act. 


As  the  hearings  that  I  chaired  during 
the  103d  Congress  clearly  dem- 
onstrated, the  lack  of  coordination  be- 
tween Federal  agencies  that  are  re- 
sponsible for  the  control  of  alien  weeds 
is  a  serious  problem.  Twenty-four  Fed- 
eral agencies  located  in  8  different  Cab- 
inet departments  have  responsibility 
for  pest  control.  They  enforce  more 
than  an  dozen  major  laws,  and  a  host  of 
minor  ones. 

With  so  many  statutes  and  so  many 
agencies.  Federal  policy  resembles  a 
piece  of  swiss  cheese,  and  noxious,  for- 
eign pests  are  streaming  through  the 
holes  in  policy  and  enforcement.  Ha- 
waii and  other  States  suffer  the  con- 
sequences of  piecemeal  Federal  en- 
forcement. 

I  ask  my  colleagues  to  support  the 
prompt  passage  of  this  bill.  I  hope  that 
we  can  consider  this  legislation  as  part 
of  the  1995  farm  bill.  All  of  our  con- 
stituents will  benefit  from  a  stronger 
and  more  secure  foundation  for  agri- 
culture and  conservation  of  our  natural 
resources. 

I  ask  unanimous  consent  that  the 
text  of  the  Federal  Noxious  Weed  Con- 
trol Improvement  Act  of  1995  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  690 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Federal  Nox- 
ious Weed  Control  Improvement  Act  of  1995". 

TITLE  I— NOXIOUS  WEEDS 
SEC.    101.    IMPKOVEMENT    LN    THE    EXCLUSION, 
ERADICATION,     AND     CONTROL     OF 
NOXIOUS    WEEDS    IN    THE    UNFTED 
STATES. 

The  Federal  Noxious  Weed  Act  of  1974  (7 
U.S.C.  2801  et  seq.)  is  amended  to  read  as  fol- 
lows: 

-SECTION  1.  SHORT  TTFLE;  TABLE  OF  CONTENTS. 

•■<a)  Short  Title.— This  Act  may  be  cited 
as  the  'Foreiirn  and  Federal  Noxious  Weed 
Act'. 

•■(b)  Table  of  Contents.— The  table  of 
contents  of  this  Act  is  as  follows: 

"Sec.  1.  Short  title:  table  of  contents. 

"Sec.  2.  Finding. 

"Sec.  3.  Definitions. 

"TITLE  I— MOVEMENT  OF  FEDERAL  NOX- 
IOUS WEED  INTO  OR  THROUGH  THE 
UNITED  STATES 

"Sec.  101.  Movement  of  Federal  noxious 
weed  into  or  through  the  Unit- 
ed States. 

"Sec.  102.  Identification  of  Federal  noxious 
weeds. 

"Sec.  103.  Quarantines. 

"Sec.  104.  Measures  to  prevent  dissemina- 
tion of  foreign  and  Federal  nox- 
ious weeds. 

"Sec.  105.  Search  of  persons,  premises,  and 
goods. 

"Sec.  106.  Penalties. 

"Sec.  107.  Cooperation  with  other  Federal. 
State,  and  local  agencies. 

"Sec.  108.  Authorization  of  appropriations. 
"TITLE  II— MANAGEMENT  OF  UNDESIR- 
ABLE PLANTS  ON  FEDERAL  LANDS 

"Sec.  20L  Definitions. 
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"Sec.  202.  Ffcderal  agency  involvement. 
"Sec.  203.  Aiithorization  of  appropriations. 
"TITLB  kll— GENERAL  PROVISIONS 

"Sec.  301.  Effect  on  inconsistent  State  and 

I  I  local  laws. 
"Sec.  302.  Regulations. 

"SEC.  2.  FINDINGS. 

"Congres^, finds  that- 
'll)  the  Importation  or  introduction  in 
interstate  commerce  of  foreign  noxious 
weeds,  except  under  controlled  conditions,  is 
detrimental  to  the  environment,  agriculture, 
and  commf  jce  of  the  United  States  and  to 
the  public  health  in  that  the  growth  and 
spread  of  w  ;pds  in  the  United  States — 

"(A)  intaifere  with  the  growth  of  useful 
plants;         I 

"(B)  clog  waterways  and  interfere  with 
navigation^ 

"(C)  caustidisease  or  have  other  adverse  ef- 
fects on  thq  environment:  and 

"(D)  direfctly  or  indirectly  interfere  with 
natural  reaources.  agriculture,  forestry,  na- 
tive ecosyilems.  and  the  management  of 
ecosystemst 

"(2)  uncdr  trolled  distribution  within  the 
United  Stains  of  foreign  noxious  weeds,  after 
importation '  or  introduction  of  the  weeds, 
has  similar  detrimental  effects: 

"(3)  the  dUlribution  of  noxious  weeds  poses 
long-term  problems  for  natural  resources, 
agriculturel  i  and  native  or  natural 
ecosystems Uind  ecosystem  management,  in- 
cluding— 

"(A)  econnmic  injury  to  natural  resources, 

k'riculturel  .and  the  economy  of  the  United 
.states:        I ' 

"(B)  impifiance  of  interstate  and  foreign 
commerce:  Wid 

"(C)  dimWishment  of  biodiversity  in  na- 
tive ecosystems  of  the  United  States:  and 

"(4)  in  lijMt  of  the  adverse  consequences  of 
uncontrollal  importation  or  distribution  of 
foreign  noxiiius  weeds,  the  regulation  of  for- 
eign noxioiis  weeds  as  provided  in  this  Act  is 
necessary  no  protect  interstate  and  foreign 
commerce  .-iiid  the  public  welfare. 

"SEC.  3.  DEF^mONS. 

"As  used  Iq  this  Act: 

"(1)  ADVli<)RY  I'ANEL— The  term  Advisory 
Panel'  means  the  Noxious  Weed  Technical 
.Advisory  Pinel  established  under  section 
102(e).  ' 

"(2i  AUTHWtiZED  IN.SPECTOR.— The  term  au- 
thorized inmector'  means  an  employee  of  the 
Department,  or  an  employee  of  any  other 
agency  of  thp  Federal  Government  or  of  any 
State  or  other  governmental  agency  that  is 
cooperatina  With  the  Department  in  the  ad- 
ministration of  this  .A.ct.  who  is  authorized 
by  the  Scene  tary  to  perform  assigned  duties 
under  this  Act. 

"(3)  Deh.4rtme.vt.— The  term  "Depart- 
ment" meafife  the  United  States  Department 
of  Agricultilfe. 

"(4)  Emebcency— The  term  -emergency' 
means  an  Unforeseen  combination  of  cir- 
cumstances t)r  the  resulting  state  that  calls 
for  immedi^e  action,  as  determined  by  the 
Secretary,  j 

"(5)  FEDERAL  NOXIOUS  WEED.— The  term 
•Federal  nokjous  weed'  means  a  foreign  nox- 
ious weed  tUat  is  identified  as  appropriate 
for  control 'under  this  Act  and  included  in 
the  Federal  noxious  weed  list  established 
pursuant  tq  a  regulation  issued  under  sec- 
tion 102(b).  I 

■•(6)  Federal  noxious  weed  list.— The 
term  'Federal  noxious  weed  list'  means  the 
list  prepared'  by  the  Secretary  that  contains 
the  names  dfall  Federal  noxious  weeds. 

"(7)  FoRiiCN  noxious  weed— The  term 
■foreign  nojqious  weed'  means  a  plant  species. 


including  all  reproductive  parts  of  the  spe- 
cies, that  the  Secretary  determines — 

"(A)  is  of  foreign  origin: 
■(B)  can   directly   or   indirectly   interfere 
with  an  agroecosystem.  native  ecosystem,  or 
the  management  of  an  eco.system,  or  cause 
injury  to  public  health:  and 

■■(C)(i)  has  not  been  introduced  into  the 
United  States: 

■■(ii)  is  determined  by  the  Secretary  to  be 
likely  to  be  introduced  into  the  United 
States: 

■"(iii)  is  new  to  the  United  States:  or 

■  (iv)  has  not  expanded  beyond  suscepti- 
bility to  containment  within  a  geographic 
region  or  ecological  range  of  the  United 
States. 

■■(8)  Interfere.— The  term  -interfere' 
means  to  injure,  harm,  or  impair  an 
agroecosystem  or  native  or  natural  eco- 
system in  the  environment  or  commerce. 

•'(9)  Interstate  movement.— The  term 
•interstate  movement'  means  movement 
from  any  State  into  or  through  any  other 
State. 

-•(10)  Move.— The  term  -move'  means  de- 
posit for  transmission  in  the  mails,  ship, 
offer  for  shipment,  offer  for  entry,  import, 
receive  for  transportation,  carry,  or  other- 
wise transport. 

-■(11)  Secretary.— The  term  'SecreUry' 
means  the  Secretary  of  Agriculture  or  a  des- 
ignee of  the  Secretary. 

•■(12)  State.— The  term  State'  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  a  territory  or 
possession  of  the  United  States. 

••(13)  United  st.ates.— The  term  -United 
States',  when  used  in  a  geographic  sense, 
means  all  of  the  States  and  territories  and 
possessions. 

"TITLE  I— MOVEMENT  OF  FEDERAL  NOX- 
IOUS   WEED    INTO    OR    THROUGH    THE 

UNITED  STATES 
"SEC.    lOL    .MOVEMEN-T    OF    FEDERAL    NOXIOUS 
WEED  INTO  OR  THROUGH  THE  UNIT- 
ED STATES. 

••(a)  Permit  Required.— No  person  shall 
knowingly  move  any  Federal  noxious  weed, 
into  or  through  the  United  States  or  inter- 
state, unless  the  movement  is — 

••(1)  authorized  under  a  general  or  specific 
permit  from  the  Secretary:  and 

••(2)  made  in  accordance  with  such  condi- 
tions as  the  Secretary  may  prescribe  in  the 
permit  and  in  such  regulations  as  the  Sec- 
retary may  issue  under  section  302  to  pre- 
vent the  dissemination  into  or  within  the 
United  States,  or  interstate,  of  the  Federal 
noxious  weed. 

"(b)  Refusal  To  Issue  Permit.— 

••(1)  In  general.— The  Secretary  may 
refuse  to  issue  a  permit  under  subsection  (a) 
for  the  movement  of  a  Federal  noxious  weed 
if  the  Secretary  determines  that  the  move- 
ment would  involve  a  danger  of  dissemina- 
tion of  the  Federal  noxious  weed  into  or 
within  the  United  States  or  interstate. 

••(2)  Reason  for  refusal.— If  the  Sec- 
retary refuses  to  issue  a  permit  under  para- 
graph (1),  the  Secretary  shall  publish  the 
reasons  for  the  refusal  in  the  Federal  Reg- 
ister. 

•-(c)  Prohibitions.— No  person  shall  know- 
ingly sell,  purchase,  barter,  exchange,  give, 
deliver,  or  receive  any  Federal  noxious  weed 
that  has  been  moved  in  violation  of  sub- 
section (a). 

"SEC.    102.    IDENTIFICATION   OF    FEDERAL   .NOX- 
IOUS WEEDS. 

--(a)  Federal  Noxious  Weeds  List.— The 
Secretary  shall  maintain  a  Federal  noxious 
weed  list  containing  the  names  of  all  Federal 
noxious  weeds  identified  by  the  Secretary 
under  subsection  (b). 


••(b)  Inclusion  by  Regulation.— 

••(1)  Regulation  process.— 

••(A)  In  general.— Except  as  provided  in 
paragraph  (2),  a  plant  species  may  be  identi- 
fied as  a  Federal  noxious  weed  and  included 
in  the  Federal  noxious  weed  list  only  pursu- 
ant to  a  regulation  issued  by  the  Secretary. 

••(B)  Notice  and  hearing.— The  regulation 
shall  be  issued  only  after  publication  of  a  no- 
tice of  the  proposed  regulation  and.  when  re- 
quested by  any  interested  person,  a  public 
hearing  on  the  proposed  regulation, 

••(C)  Basis.— The  regulation  shall— 

••(i)  be  based  on  the  information  received 
at  any  such  hearing,  comments,  and  other 
information  available  to  the  Secretary:  and 

••(ii)  require  a  determination  by  the  Sec- 
retary that — 

••(I)  the  plant  is  a  foreign  noxious  weed 
(within  the  meaning  of  section  3(7)):  and 

••(II)  the  dissemination  of  the  weed  in  the 
United  States  may  reasonably  be  expected  to 
interfere  with  natural  resources,  agriculture, 
forestry,  or  a  native  ecosystem  or  the  man- 
agement of  an  ecosystem,  or  cause  injury  to 
public  health. 

••(2)  Emerge.ncy  designation.— 

••(A)  In  general.— In  an  emergency,  the 
Secretary  may  temporarily  designate  a  plant 
species  as  a  Federal  noxious  weed  if  the  Sec- 
retary determines  that  the  plant  species 
meets  the  definition  of  a  foreign  noxious 
weed. 

••(B)  DuRA-noN.- The  temporary  designa- 
tion shall  remain  in  effect  until  the  Sec- 
retary initiates  and  completes  the  regulation 
process  in  accordance  with  (taragraph  (1). 

■•(C)  Notice.— The  Secretary  shall  provide 
notice  of  the  temporary  designation  to  inter- 
ested parties,  including  importers.  State 
agencies,  and  the  general  public,  at  the  time 
the  emergency  is  declared. 

••(C)    ADOmONS    TO    AND    RE.MOVALS    FROM 

Noxious  Weed  List.— 

••(1)  Petition  process.— 

••(A)  In  general.— Any  interested  person 
may  petition  the  Secretary  to  add  a  plant 
species  to.  or  remove  a  plant  species  from, 
the  Federal  noxious  weed  list. 

••(B)  Determination.— To  the  maximum 
extent  practicable,  not  later  than  90  days 
after  receiving  a  petition,  the  Secretairy 
shall  determine  whether  the  petition  pre- 
sents an  assessment  of  potential  damage 
based  on  scientific  information  indicating 
that  the  plant  species  involved  should  be 
added  to  or  removed  from  the  Federal  nox- 
ious weed  list. 

••(C)  Publication.— The  Secretary  shall 
publish  each  determination  made  under  this 
paragraph  in  the  Federal  Register. 

••(2)  Review  by  advisory  panel.— If  the 
Secretary  determines  that  a  petition  pre- 
sents scientific  information  described  in 
paragraph  (1)(B).  the  Secretary  shall  forward 
the  petition  to  the  Advisory  Panel  for  the  re- 
view and  advice  of  the  panel. 

••(3)  Findings.— Not  later  than  1  year  after 
receiving  a  petition  under  paragraph  (1)  de- 
termined to  present  scientific  information 
described  in  paragraph  (1)(B).  and  after  con- 
sidering the  advice  of  the  Advisory  Panel, 
the  Secretary  shall  make  1  of  the  following 
findings: 

••(A)  The  i>etitioned  action  is  not  war- 
ranted. 

••(B)  The  petitioned  action  is  warranted.  In 
which  case  (except  as  provided  in  subpara- 
graph (O)  the  Secretary  shall  commence  the 
procedure  described  in  subsection  (b)(1)  to 
add  the  plant  species  involved  to.  or  remove 
the  plant  species  from,  the  Federal  noxious 
weed  list. 

••(C)  The  petitioned  action  is  warranted, 
except  that — 
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■•(i»  immediate  promulgation  of  a  regula- 
tion implementing  the  petitioned  action  is 
precluded  by  pending  proposals  to  identify 
Federal  noxious  weeds;  and 

■•(ii)  expeditious  progress  is  being  made  to 
add  the  plant  species  to  the  Federal  noxious 
weed  list. 

"(4)  Publication.— The  Secretary  shall 
publish  a  finding  made  under  paragraph  (3) 
in  the  Federal  Register,  with  a  description 
and  evaluation  of  the  reasons  and  data  on 
which  the  finding  is  based. 

•■(d)  Classification  System  and  Inte- 
grated Management  Plan.— 

"(1)  Classification  system.— The  Sec- 
retary shall  develop  a  classification  system 
to  describe  the  status  and  action  levels  for 
foreign  noxious  weeds  and  Federal  noxious 
weeds.  The  classification  system  shall  in- 
clude, for  each  foreign  noxious  weed  or  Fed- 
eral noxious  weed,  the  current  geographic 
distribution,  relative  threat,  and  actions  ini- 
tiated to  prevent  introduction  or  distribu- 
tion. 

"(2)  Integrated  management  plan.— The 
Secretary  shall  develop  an  integrated  man- 
agement plan  for  each  foreign  noxious  weed 
or  Federal  noxious  weed  introduced  into  the 
United  States  for  the  geographic  region  or 
ecological  range  where  the  weed  is  found  in 
the  United  States.  The  plan  may  include  the 
use  of  a  permanent  or  temporary  quarantine 
established  under  section  103. 

"(3)  Consultation.— The  Secretary  shall 
develop  the  classification  system  and  inte- 
grated management  plans  in  consultation 
with  the  Advisory  Panel. 

"(e)  Noxious  Weed  Technical  Advisory 
Panll.— 

••(1)  Establishment.— The  Secretary  shall 
appoint  a  Noxious  Weed  Technical  Advisory 
Panel  consisting  of  6  individuals  to— 

"(A)  assist  the  Secretary  in — 

•■(i)  the  identification  of  foreign  noxious 
weeds  for  inclusion  on  the  Federal  noxious 
weed  list; 

•■(ii)  the  development  of  integrated  man- 
agement plans;  and 

••(iii)  other  matters  relating  to  the  admin- 
istration of  this  Act;  and 

"(B)  recommend  to  the  Secretary  any  for- 
eign noxious  weed  that  should  be  added  to  or 
deleted  from  the  Federal  noxious  weed  list. 

••(2)  Members —The  members  of  the  Advi- 
sory Panel  shall  be  appointed  by  the  Sec- 
retary from  among  persons  who  have  profes- 
sional or  working  knowledge  of 
agroecosystems  or  native  or  natural 
ecosystems  management.  In  appointing  the 
members,  the  Secretary  shall  ensure  that 
there  is  1  representative  from  each  of  the 
North  Central,  Northeastern.  Southern, 
Southwestern,  Northwestern,  and  Western 
regions  of  the  United  States,  and  that  each 
of  following  entities  is  represented: 

••(A)  An  environmental  organization. 

••(B)  A  State  agency  with  weed  manage- 
ment responsibility. 

'•(C)  A  land  grant  college  or  university. 

••(D)  A  weed  science  society. 

••(E)  A  trade  association. 

"(F)  An  ecologist. 

••(3)  Ex  officio  .members.— The  Advisory 
Panel  shall  also  include  a  representative  of 
each  of  the  following  agencies,  who  shall 
serve  as  exofficio  members  of  the  Advisory 
Panel: 

••(A)  The  Animal  and  Plant  Health  Insi)ec- 
tion  Service  of  the  Department. 

•■(B)  The  Agricultural  Research  Service  of 
the  Department. 

••(C)  A  Representative  of  the  Federal  Inter- 
agency Committee  for  the  Management  of 
Noxious  and  Exotic  Weeds. 


■'(D)  A  Federal  agency  with  land  manage- 
ment responsibilities. 

••(4)  Compensation.— .^  member  of  the  Ad- 
visory Panel  who  is  not  a  Federal  employee 
shall  receive  compensation  while  on  official 
business  in  the  form  of  reimbursement  for 
travel  and  per  diem  expenses,  to  be  paid  by 
the  Secretary  in  accordance  with  subchapter 
I  of  chapter  57  of  title  5,  United  State  Code. 

••(5)  Annual  report.— The  Advisory  Panel 
shall  submit  to  the  Secretary,  the  Commit- 
tee on  Agriculture  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate an  annual  report  describing  the  activi- 
ties of  the  Advisory  Panel  during  the  preced- 
ing year. 

"SEC.  103.  QUARANTINES. 

••(a)  In  General.— The  Secretary  may  es- 
tablish by  regulation  such  quarantines  as  are 
necessary  to  prevent  the  importation  or  in- 
troduction, or  control  the  distribution,  of  a 
Federal  noxious  weed. 

•'(b)  Temporary  Quarantine.— 

••(1)  Authorized.— If  the  Secretary  has  rea- 
son to  believe  that  an  infestation  of  a  foreign 
noxious  weed  exists  in  any  State,  the  Sec- 
retary may  by  order — 

'■(A)  temporarily  quarantine  the  State  or  a 
portion  of  the  State;  and 

••(B)  restrict  or  prohibit  the  interstate 
movement  from  the  quarantined  area  of  any 
products  and  articles  of  any  character,  and 
means  of  conveyance,  capable  of  carrying 
the  foreign  noxious  weed. 

■•(2)  Time  period  of  quarantine.— a  tem- 
porary quarantine  ordered  under  paragraph 
(1)  may  not  extend  for  more  than  1  year  after 
the  date  on  which  the  order  is  issued.  unle.ss 
the  order  Is  renewed  by  the  Secretary. 

••(3)  Expedited  consideration  for  list- 
ing.—Not  later  than  the  end  of  the  1-year  pe- 
riod referred  to  in  paragraph  (2),  the  Sec- 
retary shall  determine  whether  or  not  the 
foreign  noxious  weed  Involved  should  be 
added  to  the  Federal  noxious  weed  list  estab- 
lished pursuant  to  section  102(b).  The  Sec- 
retary shall  make  the  determination  in  con- 
sultation with  the  Advisory  Panel. 

•■(c)  Prohibition.— It  shall  be  unlawful  for 
any  person  to  move  interstate  or  intrastate 
from  a  quarantined  area  any  product,  arti- 
cle, or  means  of  conveyance  specified  In  the 
regulation  or  order  establishing  the  quar- 
antine, except  In  accordance  with  the  regula- 
tion or  order. 

■■(d)  Relationship  of  Quarantines  to 
Other  activities.— The  establishment  of  a 
quarantine  shall  not  be  required  in  order  for 
the  Secretary  to  regulate  the  interstate 
movement,  sale,  or  distribution  of  a  foreign 
noxious  weed. 

•^EC.  104.  MEASURES  TO  PREVENT  DISSEMINA- 
■nON  OF  FOREIGN  AND  FEDERAL 
NOXIOUS  WEEDS. 

■•(a)  Emergency  Disposal.— 

■■(1)  Disposal  authority.— Subject  to  sub- 
section (c),  if  the  Secretary  determines  that 
action  under  this  paragraph  is  necessary  as 
an  emergency  measure  to  prevent  the  dis- 
semination of  any  foreign  noxious  weed  or 
Federal  noxious  weed,  the  Secretary  may 
seize,  quarantine,  treat,  destroy,  or  other- 
wise dispose  of  any  product  or  article  of  any 
character,  or  means  of  conveyance,  that — 

••(A)  is  moving  into  or  through  the  United 
States  or  interstate,  with  bond  or  otherwise; 
and 

••(B)  the  Secretary  has  reason  to  believe  is 
infested  by  the  foreign  noxious  weed  or  Fed- 
eral noxious  weed,  in  violation  of  this  Act  or 
any  regulation  issued  under  this  Act. 

••(2)  Method  of  disposal.— Subject  to  sub- 
section (c),  the  Secretary  may  dispose  of  a 


product,  article,  or  means  of  conveyance 
seized  under  this  subsection  In  such  manner 
as  the  Secretary  considers  appropriate. 

••(b)  Orders  Recjuiring  Disposal.— 

••(1)  Disposal  orders.— 

••(A)  In  general.— Subject  to  subsection 
(c).  the  Secretary  may  order  the  owner  (or 
agent  of  the  owner)  of  any  product,  article, 
or  means  of  conveyance  contaminated  with  a 
foreign  noxious  weed  or  Federal  noxious 
weed  subject  to  disposal  under  subsection  (a) 
to  treat,  destroy,  or  otherwise  dispose  of  the 
product,  article,  or  rrleans  of  conveyance  of  a 
foreign  noxious  weed  or  Federal  noxious 
weed,  without  cost  to  the  Federal  Govern- 
ment and  in  such  manner  a.s  the  Secretary 
considers  appropriate. 

•■(B)  Enforcement.— The  Secretary  may 
apply  to  the  United  States  District  Court  or 
the  judicial  district  In  which  the  owner  or 
agent  resides  or  transacts  business  or  In 
which  the  product,  article,  means  of  convey- 
ance of  a  foreign  noxious  weed  or  Federal 
noxious  weed  is  found,  for  enforcement  of  the 
order  by  injunction. 

••(C)  Process.— Process  in  the  case  may  be 
served  in  any  judicial  district  In  which  the 
defendant  resides  or  transacts  business  or 
may  be  found.  A  subpoena  for  a  witness  who 
is  required  to  attend  a  court  In  any  judicial 
district  in  such  a  case  may  be  served  in  any 
other  judicial  district. 

••(c)  Destruction.  Export,  or  Return  as 
THE  Least  Drastic  Action.— No  product,  ar- 
ticle, or  means  of  conveyance  shall  be  de- 
stroyed, exported,  or  returned  to  the  ship- 
ping point  of  origin,  or  ordered  to  be  de- 
stroyed, exported,  or  returned  to  the  ship- 
'  ping  point  of  origin  under  this  section,  un- 
less in  the  opinion  of  the  Secretary  there  Is 
no  less  drastic  action  that  would  be  adequate 
to  prevent  the  dissemination  of  a  foreign 
noxious  weed  or  Federal  noxious  weed  within 
the  United  States  or  interstate. 

••(d)  Civil  action  Against  United  States 
by  Owner — 

••(1)  In  general.— The  owner  of  any  prod- 
uct, article,  or  means  of  conveyance  de- 
stroyed or  otherwise  disposed  of  by  the  Sec- 
retary under  this  section  may  bring  an  ac- 
tion against  the  United  States  In  a  Federal 
district  court,  not  later  than  1  year  after  the 
destruction  or  disposal,  to  recover  just  com- 
pensation for  the  destruction  or  disposal 
(other  than  compensation  for  loss  due  to 
delays  incident  to  detei-minlng  the  eligi- 
bility of  the  product,  article,  or  conveyance 
for  movement  under  this  Act),  if  the  owner 
establishes  that  the  destruction  or  disposal 
was  not  authorized  under  this  Act. 

•■(2)  Pay.ment  of  judgme.nt.— Any  judg- 
ment rendered  in  favor  of  the  owner  shall  be 
paid  out  of  sums  in  the  Treasury  of  the  Unit- 
ed States  appropriated  for  the  administra- 
tion of  this  Act. 

•^EC.  lOS.  SEARCH  OF  PERSONS,  PREMISES,  AND 
GOODS. 

••(a)  Warrantless  searches.— An  author- 
ized inspector,  if  properly  identified,  shall 
have  the  authority,  without  a  warrant,  to 
stop  any  person  or  means  of  conveyance 
moving  into  or  through  the  United  States, 
and  to  Inspect  any  product  or  article  of  any 
character  moving  into  or  through  the  United 
States,  if  the  authorized  inspector  has  prob- 
able cause  to  believe  that  the  person  or 
means  of  conveyance  is  moving  a  foreign 
noxious  weed  or  Federal  noxious  weed  regu- 
lated under  this  Act,  or  a  product  or  article 
containing  a  foreign  noxious  weed  or  Federal 
noxious  weed  regulated  under  this  Act. 

■■(b)  Warrant  Searches.— 

••(1)  In  general.— An  authorized  Inspector 
shall    have    authority,    with   a   warrant,    to 
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enter  any  premises  in  the  United  States  for 
purposes  of  an  Inspection  or  other  action 
necessary  to  carry  out  this  Act. 

•■(2)  ISSU4SCE  of  warrants.- a  judge  of 
the  United  ptates  or  of  a  court  of  record  of 
any  State,  dr  a  United  States  magistrate 
judge,  may  within  the  jurisdiction  of  the 
judge  or  magistrate  judge,  on  proper  oath  or 
affirmation  i  showing  probable  cause  to  be- 
lieve that  tjiere  are  on  certain  premises  any 
product,  arlt.tcle,  or  means  of  conveyance 
contaminat^4  with  a  foreign  noxious  weed  or 
Federal  noxlious  weed  plant  regulated  under 
this  Act,  issiue  a  warrant  for  the  entry  of  the 
premises  for  purposes  of  any  inspection  or 
other  action  necessary  to  carry  out  this  Act, 
except  as  otfierwlse  provided  in  section  107. 

•■(3)  ExEcjurrioN  of  warra.nts.— The  war- 
rant may  b^  executed  by  any  authorized  in- 
spector or  ahy  United  States  marshal. 

•^EC.  106.  PElijALTIES. 

■■(a)  In  General.— Any  person  who  know- 
ingly violatM  section  101  or  103,  or  any  regu- 
lation issuejl'  to  carry  out  section  101  or  103. 
shall  be  flnW  not  more  than  $100,000  or  Im- 
prisoned not  rnore  than  1  year,  or  both. 

■■(b)  Pecuniary  Gain  or  Loss.— If  any  per- 
son derives  j  pecuniary  gain  from  an  offense 
described  in(  eubsectlon  (a),  or  if  the  offense 
results  in  pjecuniary  loss  to  a  person  other 
than  the  daltendant.  the  defendant  may  be 
fined  not  mlare  than  an  amount  that  is  the 
greater  of  twice  the  gross  gain  or  twice  the 
gross  loss,  unless  imposition  of  a  fine  under 
this  subsection  would  unduly  complicate  or 
prolong  the  iimposition  of  a  fine  or  sentence 
under  subseition  (a). 

■^EC.  107.  COWERATION  WITH  OTHER  FEDERAL, 
STATE,  AND  LOCAL  AGENCIES. 

"(a)  CooprtRATioN  Authorized.— 

'■(1)  In  ge^:ral.— The  Secretary  shall  co- 
operate wit  t  other  Federal  agencies,  agen- 
cies of  Stat  as  and  political  subdivisions  of 
States,  agrifculture  producer  as.soclations 
and  similar  cwganizatlons.  and  Individuals  in 
carrying  ou ;  operations  or  measures  in  the 
United  Stat 36  to  prevent,  retard,  eradicate, 
suppress,  coiitrol,  or  manage  the  spread  of  a 
foreign  noxious  weed  or  Federal  noxious 
weed.  i 

••(2)  Coope!»ators.— The  Secretary  may  ap- 
point emplcyees  of  other  Federal  agencies, 
and  employ  ?fs  of  agencies  of  any  State  or 
political  sutc(ivision  of  the  State,  to  assist  in 
the  administration  of  this  Act.  pursuant  to 
cooperative  ajgreements  with  the  agencies,  if 
the  Secretary  determines  that  the  appoint- 
ments woul4  facilitate  administration  of 
this  Act.         I 

■•(b)  CoNDtiONs  ON  COOPER.ATION.— In  per- 
forming an  (^rations  or  measure  authorized 
by  subsectic  it  (a),  the  cooperating  State  or 
other  goveniinental  agency  shall  be  respon- 
sible for  thp:  authority  necessary  to  carry 
out  the  ope^tion  or  measure  on  all  lands 
and  properties,  subject  to  coordination  with 
landowners  (and  land  managers  within  the 
State  or  other  jurisdiction  involved. 

"SEC.  108.  AUtBORIZA'nON  OF  APPROPRIATIONS. 

■■(a)  IN  Ge^.ral.— There  are  authorized  to 
be  appropri^Ced  such  sums  as  are  necessary 
to  carry  outjtjils  title. 

••(b)  LlMI-JATiON.— Unless  specifically  au- 
thorized in  4ther  laws  or  provided  for  in  ap- 
propriations; no  part  of  sums  made  available 
under  subsedljion  (a)  shall  be  used  to  pay  the 
cost  or  valuja  of  property  disposed  of  under 
section  104. 

"TITLE  II— MANAGEMENT  OF  UNDESIR- 
ABLE PLANTS  ON  FEDERAL  LANDS 
-SEC.  iWl.  DEPINmONS. 

•As  used  i|i  this  title: 

••(1)  Cooperative  agreement —The  term 
■cooperative    agreement'    means    a    written 


agreement  between  a  Federal  agency  and  a 
State  agency  entered  into  pursuant  to  this 
title. 

•  (2)  Federal  agency.— The  term  •Federal 
agency"  means  a  department  or  agency  of  the 
Federal  Government  responsible  for  admin- 
istering or  managing  Federal  lands  under  the 
jurisdiction  of  the  department,  agency,  or 
bureau. 

■•(3)  Federal  land.— The  term  Federal 
land"  means  land  managed  by  or  under  the 
jurisdiction  of  the  Federal  Government. 

••(4)  Integrated  management  system.— 
The  term  •integrated  management  system" 
means  a  system  for  the  planning  and  imple- 
mentation of  a  program,  using  an  inter- 
disciplinary approach,  to  comprehensively 
manage  an  undesirable  plant  species  or 
group  of  species  using  all  available  methods, 
including — 

••(A)  education; 

••(B)  preventive  measures; 

"(C)  physical  or  mechanical  methods; 

"(D)  biological  agents; 

■■(E)  herbicide  methods; 

••(F)  cultural  methods;  and 

'•(G)  general  land  management  practices, 
such  as  manipulation  of  livestock  or  wildlife 
grazing  strategies  or  improving  wildlife  or 
livestock  habitat. 

••(5)  Interdisciplinary  approach.— The 
term  interdisciplinary  approach'  means  an 
approach  to  making  decisions  regarding  the 
containment  or  control  of  an  undesirable 
plant  species  or  group  of  species,  that — 

■•(A)  includes  participation  by  personnel  of 
Federal  or  State  agencies  with  experience  in 
areas  including  weed  science,  range  science, 
wildlife  biology,  land  management,  and  for- 
estry; and 

••(B)  Includes  consideration  of— 

••(I)  the  most  efficient  and  effective  meth- 
od of  containing  or  controlling  the  undesir- 
able plant  sjjecies  over  the  long  term; 

••(ii)  scientific  studies  and  current  tech- 
nologies; 

••(ill)  the  physiology  and  habitat  of  a  plant 
species  and  the  associated  environment  of 
the  plant  species;  and 

••(iv)  the  economic,  social,  ecological,  and 
human  health  consequences  of  carrying  out 
the  approach. 

•■(6)  State  agency.— The  term  State  agen- 
cy' means  a  State  department  of  agriculture, 
or  other  State  agency  or  political  subdivi- 
sion of  a  State,  responsible  for  the  adminis- 
tration or  implementation  of  laws  of  the 
State  regulating  undesirable  plants. 

••(7)  Undesirable  plant.— The  term  •unde- 
sirable plant"  means  a  plant  species  that  is 
classified  as  undesirable,  noxious,  harmful, 
exotic,  injurious,  or  poisonous,  pursuant  to 
State  or  Federal  law.  A  species  listed  as  an 
endangered  or  threatened  species  under  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  shall  not  be  designated  as  an  un- 
desirable plant  under  this  paragraph  and  the 
term  shall  not  include  a  plant  indigenous  to 
an  area  where  control  measures  are  to  be 
taken  under  this  title. 

"SEC.  202.  FEDERAL  AGENCY  INVOLVEMENT. 

■■(a)  Duties  of  Agencies.— The  head  of 
each  Federal  agency  shall— 

■•(1)  designate  an  office  and  person  ade- 
quately trained  in  the  management  of  unde- 
sirable plants  to  develop  and  coordinate  an 
undesirable  plant  management  program  for 
the  control  of  undesirable  plants  on  Federal 
land  under  the  jurisdiction  of  the  agency; 

'•(2)  establish  and  adequately  fund  an  unde- 
sirable plant  management  program  through 
the  budgetary  process  of  the  agency; 

•■(3)  complete  and  carry  out  cooperative 
agrreements   with   State   agencies   regarding 


the  management  of  undesirable  plants  on 
Federal  land  under  the  jurisdiction  of  the 
agency;  and 

■•(4)  establish  integrated  management  sys- 
tems to  control  or  contain  undesirable 
plants  targeted  under  cooperative  agree- 
ments. 

"(b)  Environmental  Impact  State- 
ments.—If  an  environmental  assessment  or 
environmental  impact  statement  is  required 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  to  carry 
out  an  integrated  management  system  to 
manage  undesirable  plants  under  this  sec- 
tion, a  Federal  agency  shall  complete  the  as- 
sessment or  statement  not  later  than  1  year 
after  the  requirement  for  the  assessment  or 
statement  is  determined. 

••(c)  CocpERA-nvE  Agreements  With  State 
Agencies.— 

'•(1)  In  general.— a  Federal  agency  shall 
enter  Into  a  cooperative  agreement  with  a 
State  agency  to  coordinate  the  management 
of  undesirable  plants  on  Federal  land  under 
the  jurisdiction  of  the  Federal  agency. 

••(2)  Contents  of  plan.— a  cooperative 
agreement  entered  Into  pursuant  to  para- 
graph (1)  shall— 

••(A)  prioritize  and  target  undesirable 
plants  or  groups  of  undesirable  plants  to  be 
controlled  or  contained  within  a  specific  geo- 
graphic area; 

••(B)  describe  the  integrated  management 
system  to  be  used  to  control  or  contain  the 
targeted  undesirable  plants  or  group  of  unde- 
sirable plants;  and 

••(C)  detail  the  means  of  carrying  out  the 
Integrated  management  system,  define  the 
duties  of  the  Federal  agency  and  the  State 
agency  in  carrying  out  the  system,  and  es- 
tablish a  timeframe  for  the  Initiation  and 
completion  of  the  tasks  specified  in  the  sys- 
tem. 

••(d)  Exception— A  Federal  agency  shall 
not  be  required  to  carry  out  programs  on 
Federal  land  under  this  section  unless  simi- 
lar programs  are  being  carried  out  generally 
on  State  or  private  land  in  the  same  area. 

••(e)  Coordination.— 

••(1)  In  general— The  Secretary  of  Agri- 
culture, Secretary  of  Defense,  Secretary  of 
Energy,  Secretary  of  the  Interior,  and  Sec- 
retary of  Transportation,  acting  through  the 
Federal  Interagency  Committee  for  the  Man- 
agement of  Noxious  and  Exotic  Weeds,  shall 
take  such  actions  as  are  necessary  to  coordi- 
nate Federal  agency  programs  for  control, 
research,  and  educational  efforts  associated 
with  Federal.  State,  and  locally  designated 
noxious  weeds. 

■■(2)  Dl-ties.- The  Federal  Interagency 
Committee  for  the  Management  of  Noxious 
and  Exotic  Weeds.  In  consultation  with  the 
appropriate  Assistant  Secretaries,  shall— 

••(A)  identify  regional  priorities  for  nox- 
ious weed  control  in  cooperation  with  the  ap- 
propriate States; 

••(B)  incorporate  into  technical  guides  re- 
gionally appropriate  technical  information; 
and 

■■(C)  disseminate  the  technical  information 
to  interested  State,  local,  and  private  enti- 
ties. 

"(3)  Cost  share  assistance.— The  Sec- 
retary may  provide  cost  share  assistance  to 
State  and  local  agencies  to  manage  noxious 
weeds  in  an  area  if  a  majority  of  landowners 
in  the  area  agree  to  participate  In  a  noxious 
weed  management  program. 

"SEC,  203.  AUTHORIZATION  OF  APPROPRIA-nONS. 

■•There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  are  nec- 
essary for  fiscal  years  1995  through  1999. 
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-TITLE  III— GENERAL  PROVISIONS 
■^EC.  301.  EFFECT  ON  INCONSISTENT  STATE  AND 
LOCAL  LAWS. 

"This  Act  shall  not  invalidate  the  law  of 
any  State  or  political  subdivision  of  a  State 
relating  to  foreign  noxious  weeds  or  Federal 
noxious  weeds,  except  that  a  State  or  politi- 
cal subdivision  of  a  State  may  not  permit 
any  action  that  is  prohibited  under  this  Act. 

-SEC.  302.  REGULATIONS. 

■The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  .\ct.". 

SEC.  102.  EFFECT  OF  AMENDMENT  ON  PREVIOUS 
USTEMG  OF  NOXIOUS  WEEDS. 

"  (a)  Defi.n'itio.n  ok  No.kiol's  Wekd— In  this 
section,  the  term  'noxious  weed"  has  the 
meaning  given  the  term  in  section  3(c)  of  the 
Federal  Noxious  Weed  Act  of  1974  (7  U.S.C. 
2802(C)).  as  in  effect  on  the  day  before  the 
date  of  enactment  of  this  Act. 

(b)  Inclusion  on  New  Federal  List  of 
Noxious  Weeds.— Each  noxious  weed  identi- 
fied by  the  Secretary  of  Agriculture  in  a  reg- 
ulation issued  before  the  date  of  enactment 
of  this  Act  shall  be  considered  to  be  a  Fed- 
eral noxious  weed  and  included  on  the  Fed- 
eral noxious  weed  list  for  purposes  of  the 
Foreign  and  Federal  Noxious  Weed  Act  (as 
amended  by  section  101). 
TITLE  II-STATE  TERMINAL  INSPECTION 

SEC.  201.  INSPECTION  OF  ANIMALS  AND  OTHER 
ORGANISMS. 

The  matter  under  the  heading  "Enforce- 
ment OF  THE  i'L.\NT-<jUARANnNE  ACT:"  under 
the  heading  -MISCELLANEOUS"  of  the  Act 
of  March  4.  1915  (commonly  known  as  the 
"Terminal  Inspection  Act")  (38  Stat.  IU3. 
chapter  144;  7  U.S.C.  166)  is  amended— 

(1)  in  the  second  paragraph — 

(A)  by  striking  "plants  and  plant  prod- 
ucts" each  place  it  appears  and  inserting 
"plants,  plant  products,  animals,  and  other 
organisms"; 

(B)  by  striking  "plants  or  plant  products" 
each  place  it  appears  and  inserting  "plants, 
plant  products,  animals,  or  other  orga- 
nisms"; 

(C)  by  striking  "plant-quarantine  law  or 
plant-quarantine  regulation"  each  place  it 
appears  and  inserting  "plant-quarantine  or 
other  law  or  regulation";  and 

(D)  in  the  last  sentence,  by  striking  "be 
forward"  and  inserting  "be  forwarded";  and 

(2)  in  the  third  paragraph,  by  striking 
"plant  or  plant  product"  and  inserting 
"plant,  plant  product,  animal,  or  other  orga- 
nism". 

SEC.  202.  INSPECTION  OF  ITEMS  ON  STATE  USTS. 

The  second  sentence  of  the  second  para- 
graph of  the  matter  under  the  heading  "EN- 
FORCEME.NT  OF  THE  PLANT-QUARANTINE  ACT:" 

under  the  heading  "MISCELLANEOUS"  of 
the  Act  of  March  4.  1915  (commonly  known 
as  the  "Terminal  Inspection  Act")  (38  Stat. 
1113.  chapter  144;  7  U.S.C.  166)  is  amended— 

(1)  by  striking  "Upon  his  approval  of  said 
list,  in  whole  or  in  part,  the  Secretary  of  Ag- 
riculture" and  inserting  "On  the  receipt  of 
the  list  by  the  Secretary  of  Agriculture,  the 
Secretary";  and 

(2)  by  striking  "said  approved  lists"  and 
inserting  "the  list". 

SEC.  203.  WARRANTS. 

The  second  paragraph  of  the  matter  under 
the  heading  "Enforcement  of  the  plant- 
QUARANTINE  Act:"  under  the  heading  "MIS- 
CELLANEOUS" of  the  Act  of  March  4.  1915 
(commonly  known  as  the  "Terminal  Inspec- 
tion Act")  (38  Stat.  1113.  chapter  144;  7  U.S.C. 
166)  is  amended  by  inserting  after  the  second 
sentence  the  following:  "On  the  request  of  a 
representative  of  a  State,  a  Federal  agency 
shall  act  on  behalf  of  the  State  to  obtain  a 


warrant  to  inspect  mail  to  carry  out  this 
paragraph.".* 


By  Mr.  SHELBY  (for  himself.  Mr. 
Stevens,  Mr.  Inouye,  Mr. 
Thurmond,  Mr.  Mack,  and  Mr. 

HEFLIN): 
S.  691.  A  bill  to  amend  title  XVIII  of 
trie  Social  Security  Act  to  provide  for 
coverage  of  early  detection  of  prostate 
cancer  and  certain  drug  treatment 
services  under  part  B  of  the  Medicare 
Program,  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  provide  for 
coverage  of  such  early  detection  and 
treatment  services  under  the  programs 
of  the  Department  of  Veterans'  Affairs, 
and  to  expand  research  and  education 
programs  of  the  National  Institutes  of 
Health  and  the  Public  Health  Service 
relating  to  prostate  cancer;  to  the 
Committee  on  Finance. 

the  PROSTATE  CANCER  DIAGNOSIS  AND 
TREATMENT  ACT  OF  1995 

Mr.  SHELBY.  Mr.  President,  today  I 
am  introducing  the  Prostate  Cancer 
Diagnosis  and  Treatment  Act  of  1995. 
Prostate  cancer  is  the  leading  cancer 
and  the  second  leading  cause  of  cancer 
death  among  American  men.  Over 
215,000  Americans  will  be  diagnosed 
with  the  disease  this  year  and  over 
40,000  men  will  die  from  it. 

Despite  recent  advances  in  the  early 
detection  and  treatment  of  prostate 
cancer,  the  number  of  cases  and  the 
number  of  deaths  continue  to  rise. 
Prostate  cancer  is  as  common  today  in 
men  as  breast  cancer  is  in  women,  and 
the  death  rates  for  the  two  diseases  are 
similar  as  well.  Over  this  decade,  pros- 
tate cancer  cases  and  deaths  are  ex- 
pected to  continue  their  rapid  rise — 
with  cases  increasing  by  37  percent  and 
deaths  by  90  percent  between  1985  and 
2000. 

Early  detection  has  been  greatly  im- 
proved with  the  development  of  the 
prostate  specific  antigen  [PSA]  test — a 
simple  and  inexpensive  blood  test  for 
the  presence  of  prostate  cancer.  As  a 
result,  the  American  Urological  Asso- 
ciation and  the  American  Cancer  Soci- 
ety now  recommend  that  men  age  50 
and  over  get  an  annual  screening  with 
the  PSA  test.  Treatment  has  been  im- 
proved through  new  surgical  tech- 
niques that  remove  the  cancer  without 
disastrous  side  effects,  and  through 
new  drug  therapy  that  can  extend  life 
expectancy  and  improve  patient  com- 
fort for  patients  with  advanced  stage 
cancer. 

These  improvements  have  meant  the 
difference  between  life  and  death  for 
many  men.  The  ability  to  detect  pros- 
tate cancer  in  the  first  stage  of  the  dis- 
ease has  made  it  possible  to  surgically 
remove  the  cancer  when  it  is  still  con- 
fined to  the  prostate.  Over  70  percent  of 
patients  treated  in  this  way  never  have 
a  recurrence  of  the  disease.  Waiting 
until  the  second  stage  or  later,  which 
was  necessary  under  previous  tech- 
ni(jues,  greatly  increases  the  risk  that 


the  cancer  has  spread,  with  small  hope 
for  a  cure. 

I  know  how  important  it  is  to  get 
screening  and  early  treatment  for  pros- 
tate cancer— I  am  a  prostate  cancer 
survivor.  I  had  a  PSA  test — I  had  a 
positive  score — I  had  my  prostate  re- 
moved— and  I  am  here  to  tell  about  it 
as  a  result.  A  number  of  my  colleagues 
in  this  Chamber— Senator  Dole,  Sen- 
ator Stevf.ns,  among  them— are  here 
with  us  today  because  their  prostate 
cancer  was  spotted  early  and  treated 
effectively.  General  Schwarzkopf,  the 
hero  of  the  gulf  war,  is  another  man 
nearly  felled  by  prostate  cancer,  but 
saved  through  screening  and  surgery. 
General  Schwarzkopf  has  become  a  na- 
tional spokesman  for  prostate  cancer 
detection.  General  Schwarzkopf  and  all 
of  us  in  Congress  are  lucky  to  have  the 
kind  of  insurance  coverage  we  do 
through  the  military  and  Federal  em- 
ployees health  benefit  plans  and  the  ac- 
cess we  have  to  the  finest  medical  fa- 
cilities and  doctors  at  Walter  Reed 
Hospital  among  other  places. 

We  can  all  be  sure  we  get  our  annual 
PSA  test  and  any  treatment  we  may 
need. 

The  tragedy  is  that  13  million  Amer- 
ican men  who  are  at  the  highest  risk 
for  this  disease  do  not  have  health  in- 
surance coverage  for  the  best  early  de- 
tection methods  and  drug  therapies. 
They  do  not  have  it  because  we,  the 
Congress,  have  not  seen  fit  to  provide 
it  for  them  through  the  Medicare  and 
veterans  health  programs.  Medicare 
covers  the  old  diagnostic  test  but  does 
not  provide  for  an  annual  PSA  test. 
The  veterans  health  services  could  pro- 
vide annual  tests  for  their  resident  and 
inpatient  populations,  but  rarely  do 
the  tests  or  the  follow-on  surgery.  Both 
of  these  programs  cover  part  of  the 
hormonal  drug  therapy  for  treatment 
of  advanced  prostate  cancer,  but  leave 
out  the  oral  drug  which  is  particularly 
effective  when  given  in  combination 
therapy.  These  omissions  are  particu- 
larly troubling  because  these  programs 
cover  the  overwhelming  majority  of 
men  who  have  the  disease. 

Finally,  it  is  remarkable  that  we 
have  had  these  breakthroughs  in  detec- 
tion and  treatment  given  that  we  have 
so  completely  neglected  funding  for 
prostate  cancer  research.  Prostate  can- 
cer is  a  disease  that  has  a  similar  inci- 
dence and  death  rate  to  breast  cancer 
yet  receives  one-fourth  as  much  re- 
search money.  This  is  a  serious  over- 
sight that  we  should  correct  to  in- 
crease the  pace  of  research  and  develop 
conclusive  evidence  on  what  really 
works  and  does  not  work  in  treating 
prostate  cancer. 

The  Prostate  Cancer  Diagnosis  and 
Treatment  Act  of  1995  would  take  three 
important  steps  to  halt  the  progression 
of  this  disease.  First,  it  would  nearly 
double  spending  on  research  to  develop 
more  effective  treatments  of  the  dis- 
ease. Second,  it  would  make  PSA  tests 


available  thder  the  Medicare  and  Vet- 
erans Healtih  programs.  Third,  it  would 
extend  Mddicare  and  Veterans  Health 
coverage  tor  prostate  cancer  drugs  to 
cover  the  advanced  combination  ther- 
apy including  oral  drugs  that  can  sig- 
nificantly ^extend  and  improve  the  lives 
of  prostata  cancer  victims. 

Mr.  President,  it  is  important  that 
we  increa$Q  our  efforts  to  combat  this 
deadly  fottn  of  cancer  and  address 
these  deficiiencies  in  our  Federal  health 
coverage  and  research  programs.  I  urge 
my  colleagues  to  join  me  in  sponsoring 
the  legislation  that  could  make  a  dif- 
ference f^T  thousands  of  men  who 
might  othjerwise  have  suffered  greatly 
or  died  an  untimely  death  from  pros- 
tate cancer. 


By  Mr.  KYL: 

S.  694.  jf  bill  to  prevent  and  punish 
crimes  of  iexual  and  domestic  violence, 
to  strengtflien  the  rights  of  crime  vic- 
tims, andi  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

THE  SKXlUL  VIOLENCE  PREVENTION  AND 
!    VKTTIMS  RIGHT.S  ACT 

•  Mr.  KYIL.  Mr.  President,  I  ask  unani- 
mous con^ant  that  the  summary  of  the 
Sexual  Violence  Prevention  and  Vic- 
tims Rights  Act  be  printed  in  the 
Record. 

There  btlng  no  objection,  the  mate- 
rial was  (Ordered  to  be  printed  in  the 
Record,  afc  follows: 

Pro  VIS  (INS  OF  the  Sexual  Violence 
Preventio:  .and  Victim's  Rights  Acrr  of  1995 

TITLE  I— HQUAL  PROTECTION  FOR  VICTIMS 

Sec.  101.  U  ght  of  the  victim  to  restitution. 

Makes  iSMiance  of  a  full  order  of  restitu- 
tion for  th  >  victim  mandatory  in  all  cases 
under  the  fetleral  criminal  code,  and  adopts 
other  reforiis  to  strengthen  restitution  for 
victims. 

Sec.  102.  ilight  of  the  victim  to  an  impar- 
tial jury. 

Protects  ; !ie  right  of  victims  to  an  impar- 
tial jur.y  b  f  equalizing  the  number  of  pre- 
emptory  cl  allonges  afforded  to  the  defense 
and  the  pniiecution  in  jury  selection.  (Cur- 
rent law  affords  defendants  10  preemptory 
challenges,  fcut  affords  the  prosecution  only 
6.  in  felony  gases.) 

Sec.  103.  ^ight  of  the  victim  to  fair  treat- 
ment in  legij  proceedings. 

Establish  ?ii  higher  standards  of  profes- 
sional condiict  for  lawyers  in  federal  cases  to 
protect  vicriims  and  other  witnesses  from 
abuse,  and  \o  promote  the  effective  search 
for  truth,  f  i^ecific  measures  include  prohibi- 
tion of:  harassing  or  dilatory  tactics,  know- 
ingly preseniting  false  evidence  or  discredit- 
ing truthfi  i  evidence,  willful  ignorance  of 
matters  thfl.^  could  be  learned  from  the  cli- 
ent, and  cancealment  of  information  nec- 
essary to  ievent  violent  or  sexual  abuse 
crimes.         I 

Sec.  104.  flebuttal  of  attacks  on  the  vic- 
tim's character. 

Provides  that  if  a  defendant  presents  nega- 
tive charac  tier  evidence  concerning  the  vic- 
tim, the  g<)Vernment's  rebuttal  can  include 
negative  clitiracter  evidence  concerning  the 
defendant. 

Sec.  105.  Use  of  notice  concerning  release 
of  offender. 

Repeals  dnovision  that  notices  to  state  and 
local  law  ei  i  orcement  concerning  the  release 


of  federal  violent  and  drug  trafficking  of- 
fenders can  only  be  used  for  law  enforcement 
purposes.  This  removes  an  impediment  to 
other  legitimate  uses  of  such  information, 
such  as  advising  victims  or  potential  victims 
that  the  offender  has  returned  to  the  area. 

Sec.  106.  Balance  in  the  composition  of 
rules  committees. 

Provides  for  equal  representation  of  pros- 
ecutors with  defense  lawyers  on  committees 
in  the  judiciary  that  make  recommendations 
concerning  rules  affecting  criminal  cases. 

Sec.  107.  Victim's  right  of  allocution  in 
sentencing. 

Extends  the  right  of  victims  to  address  the 
court  concerning  the  sentence  to  all  crimi- 
nal cases.  Current  law  provides  such  a  right 
for  victims  only  in  violent  crime  and  sexual 
abuse  cases,  though  the  offender  has  the 
right  to  make  an  allocutive  statement  in  all 
cases. 

TITLE  II— SEXUAL  VIOLENCE.  DOMESTIC 
VIOLENCE.  AND  OFFENSES  AGAINST  THE  FA.MILY 

Sec.  201.  Implementation  of  evidence  rules 
for  sexual  assault  and  child  molestation 
cases. 

Provides  that  F.R.E.  413-15.  which  estab- 
lish general  rules  of  admissibility  for  similar 
crimes  evidence  in  sexual  assault  and  child 
molestation  cases,  will  take  effect  imme- 
diately. 

Sec.  202.  HIV  testing  of  defendants  in  sex- 
ual as.sault  cases. 

Provides  effective  procedures  for  HIV  test- 
ing of  defendants  in  sexual  assault  cases, 
with  disclosure  of  test  results  of  the  victim. 

Sec.  203.  Clarifying  amendment  to 
extraterritorial  child  pornography  offense. 

Clarifies  that  the  extraterritorial  child 
pornography  offense,  like  the  domestic  child 
pornography  offenses,  covers  cases  involving 
the  transmission  of  child  pornography  by 
computer. 

Sec.  204.  Evidence  of  defendant's  disposi- 
tion towards  victim  in  domestic  violence 
cases  and  other  cases. 

Clarifies  that  evidence  of  a  defendant's  dis- 
position towards  a  particular  individual- 
such  as  the  violent  disposition  of  a  domestic 
violence  defendant  towards  the  victim— is 
not  subject  to  exclusion  as  impermissible 
evidence  of  "character." 

Sec.  205.  Battered  women's  syndrome  evi- 
dence. 

Clarifies  that  "battered  women's  syn- 
drome" evidence  is  admissible  under  the  fed- 
eral expert  testimony  rule,  to  help  courts 
and  juries  understand  the  behavior  of  vic- 
tims in  domestic  violence  cases  and  other 
cases. 

Sec.  206.  Death  penalty  for  fatal  domestic 
violence  offenses. 

Authorizes  capital  punishment  under  the 
federal  interstate  domestic  violence  offenses, 
for  cases  in  which  the  offender  murders  the 
victim.* 


By  Mrs.  KASSEBAUM  (for  herself 
and  Mr.  Dole); 
S.  695.  A  bill  to  provide  for  the  estab- 
lishment of  the  Tallgrass  Prairie  Na- 
tional Preserve  in  Kansas,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

THE  TALLGRASS  PRAIRIE  NATIONAL  PRESERVE 
ACT 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  with  my  colleague  from 
Kansas,  Senator  Dole,  to  introduce 
legislation  to  create  a  tallgrass  prairie 
preserve  in  the  Flint  Hills  of  Kansas. 

At  a  time  when  some  in  Congress  are 
asking  hard  questions  about  the  cost 


and  role  of  some  units  in  the  national 
park  system,  one  may  wonder  why  I 
am  proposing  the  addition  of  another 
preserve  to  an  already  overburdened 
system.  I  am  aware  and  sympathetic  to 
those  who  complain  that  some  mem- 
bers of  Congress  have  taken  a  parochial 
interest  in  the  park  system,  passing 
bills  to  create  parks  and  historical 
sites  more  for  their  economic  benefits 
to  neighboring  communities  than  be- 
cause the  area  is  nationally  signifi- 
cant, either  naturally  or  historically. 

James  Ridenour,  former  director  of 
the  National  Park  Service  under  Presi- 
dent Bush,  calls  this  the  "thinning  of 
the  blood"  of  park  system  and  points 
out  that  we  are  spreading  limited  per- 
sonnel and  scarce  funds  too  thin.  As  a 
consequence,  we  have  been  spending  an 
increasing  percentage  of  Federal  dol- 
lars on  sites  with  questionable  signifi- 
cance and  devoting  less  to  protecting 
our  Nation's  naturally  significant  re- 
sources. However,  Mr.  Ridenour  strong- 
ly supports  the  bill  being  introduced 
today  as  a  unique  solution  to  the  cre- 
ation of  an  important  addition  to  the 
park  system. 

This  legislation  was  crafted  in  re- 
sponse to  these  concerns.  It  creates  for 
the  first  time  a  private-public  partner- 
ship, where  capital  from  a  private  con- 
servation organization  is  combined 
with  limited  funds  from  the  Federal 
Government  to  create  a  national  pre- 
serve open  to  the  American  public.  We 
will  be  doing  this  at  a  fraction  of  the 
cost  that  the  Federal  Government 
would  otherwise  spend  if  it  were  to  pur- 
chase the  property  for  preservation.  By 
taking  this  approach,  we  will  be  pre- 
serving for  the  first  time  an  ecosystem 
that  is  found  nowhere  in  the  park  serv- 
ice system.  The  approach  taken  in  this 
bill  is  the  kind  of  new  thinking  we  in 
Congress  must  explore  if  we  are  to 
wisely  spend  scarce  Federal  dollars  to 
protect  important  natural  and  historic 
areas  in  the  future. 

For  those  who  have  never  been  to  the 
Flint  Hills  of  Kansas,  let  me  explain 
why  this  area  is  so  unique  and  special. 
From  Nebraska  to  Oklahoma  there  re- 
mains a  narrow  swath  of  tallgrass  prai- 
rie— the  remnants  of  a  once  vast 
tallgrass  prairie  ecosystem  that  cov- 
ered 400,000  square  miles  from  Ohio  to 
the  Rocky  Mountains,  from  Canada  to 
Texas.  Today,  less  than  1  percent  of 
this  ecosystem  remains,  much  of  it  in 
the  Flint  Hills,  which  are  too  steep  and 
too  rocky  to  farm. 

There  is  no  better  example  of  this 
tallgrass  prairie  ecosystem  in  the  Flint 
Hills  than  the  10,894-acre  Spring  Hill 
Ranch  in  Chase  County.  Hundreds  of 
species  of  native  plants  and  grasses 
grow  on  the  ranch.  Nearly  200  kinds  of 
birds,  29  species  of  reptiles  and  amphib- 
ians, and  31  species  of  mammals  can  be 
found  on  the  property.  The  National 
Park  Service,  after  an  extensive  survey 
of  the  property  in  1991,  concluded  the 
property  was  nationally  significant  be- 
came of  its  natural  resources  and  said 
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it  deserved  conservation  as  a  unit  of 
the  national  park  system. 

Beyond  the  natural  splendor  of  the 
ranch,  the  property  includes  a  house, 
bam,  and  several  outbuildings  listed  on 
the  National  Register  of  Historic 
Places  because  of  their  unique  second 
empire  architectural  style.  Each  of 
these  buildings  was  built  in  the  1880s 
from  hand-cut  cottonwood  limestone 
quarried  in  the  area.  They  illustrate 
the  elegance  and  style  of  the  ranch's 
first  owner,  a  local  cattle  baron.  A  mile 
way  from  the  house,  over  a  rise  in  the 
land,  also  sets  a  one-room  prairie 
school  built  in  1882. 

For  the  past  4  years,  I  have  been  in- 
volved in  efforts  to  preserve  this  ranch 
and  open  it  to  the  public.  Last  year, 
the  National  Park  Trust,  a  private  con- 
servation organization,  purchased  the 
ranch  and  has  been  working  with  mem- 
bers of  the  Kansas  congressional  dele- 
gation and  officials  with  the  Depart- 
ment of  the  Interior  to  develop  legisla- 
tion to  preserve  the  ranch  through  a 
private-public  partnership.  The  results, 
which  have  come  only  after  painstak- 
ing negotiations  with  the  Trust,  Inte- 
rior officials,  and  representatives  of 
Kansas'  agricultural  and  conservation 
groups,  is  reflected  in  the  legislation  I 
am  introducing  today. 

The  Tallgrass  Prairie  National  Pre- 
serve Act  will  allow  the  National  Park 
Service  to  purchase  or  accept  dona- 
tions of  up  to  180  acres,  or  less  than  2 
percent  of  the  ranch.  In  meetings  I 
have  had  with  Secretary  of  the  Interior 
Bruce  Babbitt,  he  has  stated  that  he 
would  like  to  see  the  National  Park 
Service  own,  maintain,  and  operate 
this  historic  core  area,  which  includes 
the  house,  bam,  and  outbuildings. 

The  rest  of  the  ranch  will  continue  in 
private  ownership,  but  the  Secretary  of 
the  Interior  is  given  the  authority  in 
this  bill  to  enter  into  a  cooperative 
agreement  with  the  National  Park 
Trust  to  provide  interpretative  and  re- 
source management  assistance  for  the 
rest  of  the  ranch,  as  well  as  police  and 
emergency  services. 

What  is  different  about  this  proposal 
and  why  it  makes  such  sense  from  the 
standpoint  of  the  Federal  Government 
is  that  the  American  people  will  have 
access  to  and  use  of  the  10,894-acre 
ranch  for  the  cost  of  operating  a  180- 
acre  site.  The  National  Park  Trust,  in 
a  letter  that  I  will  ask  be  printed  in 
the  Record  following  my  statement, 
has  committed  to  donating  to  the  Fed- 
eral Government  at  no  cost  up  to  the 
180  acres  of  the  ranch's  historic  core. 
This  donation,  estimated  by  the  trust 
to  exceed  $2  million  in  value,  was  one 
of  the  elements  we  negotiated  to  make 
this  bill  a  true  private-public  partner- 
ship. 

Mr.  President,  as  Congress  looks  for 
innovative  ways  to  make  Government 
work  better,  I  believe  the  approach 
taken  in  this  bill  signals  departure 
from  the  way  the  Federal  Government 


has  protected  important  natural  and 
historic  areas  in  the  past.  I  am  pleased 
officials  with  the  Department  of  the  In- 
terior have  been  so  willing  to  work 
with  me  to  explore  this  partnership. 
They  have  gone  to  great  lengths  to  en- 
sure the  quality  of  this  Park  Service 
unit  will  not  be  compromised,  while  re- 
maining open  to  suggestions  to  new 
ways  of  approaching  issues.  As  former 
Director  Ridenour  says  in  a  letter  en- 
dorsing the  legislation,  this  bill  "rep- 
resents the  kind  of  creative  thinking 
that  will  have  to  take  place  to  guaran- 
tee that  we  take  care  of  our  great 
parks  in  the  future." 

In  addition  to  the  care  that  was 
taken  to  draft  this  private-public  part- 
nership, equal  care  was  given  to  ad- 
dress the  legitimate  concerns  of  area 
ranchers.  In  this  bill.  National  Park 
Service  ownership  is  limited  to  180 
acres,  and  no  further  expansion  is  per- 
mitted. Language  was  incorporated 
into  the  bill  to  address  concerns  re- 
garding fence  maintenance  and  to  re- 
quire compliance  with  State  noxious 
weed,  pesticide,  animal  health,  and 
water  laws.  The  bill  establishes  an  ad- 
visory committee  consisting  of  con- 
servationists, landowners,  local  com- 
munity officials,  and  range  manage- 
ment specialists  to  help  determine  how 
the  ranch  should  be  managed.  The  bill 
also  incorporates  language  that  re- 
quires the  Federal  Government  to  be  a 
good  partner  with  neighboring  commu- 
nities and  work  cooperatively  to  de- 
liver emergency  and  other  services. 

Mr.  President,  we  have  a  wonderful 
opportunity  to  protect  for  future  gen- 
erations a  portion  of  the  tallgrass  prai- 
rie— the  only  ecosystem  not  currently 
represented  in  the  National  Park  Sys- 
tem. Passage  of  this  bill  will  give  the 
American  public  an  opportunity  to 
enjo.v  and  explore  this  beautiful  area 
and  grow  to  appreciate  its  history  and 
importance. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  National  Park  Trust  and  a 
letter  from  James  Ridenour  be  in- 
cluded in  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  other 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  695 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  •■Tallg^rass 
Prairie  National  Preserve  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Of  the  400.000  square  miles  of  tallgrass 
prairie  that  once  covered  the  North  Amer- 
ican Continent,  less  than  1  percent  remains, 
primarily  in  the  Flint  Hills  of  Kansas. 

(2)  In  1991.  the  National  Park  Service  con- 
ducted a  special  resource  study  of  the  Spring: 
Hill  Ranch,  located  in  the  Flint  Hills  of  Kan- 
sas. 


(3)  Such  study  concludes  that  the  Spring 
Hill  Ranch— 

(A)  is  a  nationally  significant  example  of 
the  once  vast  tallgrass  ecosystem,  and  in- 
cludes buildings  listed  on  the  National  Reg- 
ister of  Historic  Places  pursuant  to  section 
101  of  the  National  Historic  Preservation  Act 
(16  U.S.C.  470a)  which  represent  outstanding 
examples  of  Second  Empire  and  other  19th 
Century  architectural  styles;  and 

(B)  is  suitable  and  feasible  as  a  potential 
addition  to  the  National  Park  System. 

<4)  The  National  Park  Trust,  which  owns 
the  Spring  Hill  Ranch,  has  agreed  to  permit 
the  National  Park  Service — 

(A)  to  purchase  a  portion  of  the  ranch,  as 
specified  in  this  Act;  and 

(B)  to  manage  the  ranch  in  order  to — 

(i)  conserve  the  scenery,  natural  and  his- 
toric objects,  and  wildlife  of  the  ranch;  and 

(ii)  provide  for  the  enjoyment  of  the  ranch 
in  such  manner,  and  by  such  means,  as  will 
leave  such  scenery,  natural  and  historic  ob- 
jects, and  wildlife  unimpaired  for  the  enjoy- 
ment of  future  generations. 

(b)  Purposes.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  preserve,  protect,  and  interpret  for 
the  public  an  example  of  a  tallgra.ss  prairie 
ecosystem  on  the  Spring  Hill  Ranch,  located 
in  the  Flint  Hills  of  Kansas. 

(2)  To  preserve  and  interpret  for  the  public 
the  historic  and  cultural  values  represented 
on  the  Spring  Hill  Ranch. 

SEC.  3.  DEFINmONS. 
.■\s  used  in  this  Act: 

(1)  ADVISORY  COMMITTEE.— The  term  "Advi- 
sory Committee"  means  the  Advisory  Com- 
mittee established  under  section  7. 

(2)  Preserve.— The  term  "Preserve" 
means  the  Tallgrass  Prairie  National  Pre- 
serve established  under  section  4. 

(3)  Secret.\ry.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(4)  Trust.— The  term  "Trust"  means  the 
National  Park  Trust.  Inc.  (which  is  a  Dis- 
trict of  Columbia  nonprofit  corporation),  or 
any  successor-in-interest,  subsidiary,  affili- 
ate, trustee,  or  legal  representative  of  the 
National  Park  Trust.  Inc.  that  possesses 
legal  or  equitable  ownership  or  management 
rights  with  respect  to  land  and  improve- 
ments on  land  that  constitutes  any  portion 
of  the  Preserve. 

SEC.  4.  ESTABLISHMENT  OF  TALLGRASS  PRAIRIE 
NATIONAL  PRESERVE. 

(a)  In  General.— In  order  to  provide  for 
the  preservation,  restoration,  and  interpre- 
tation of  the  Spring  Hill  Ranch  area  of  the 
Flint  Hills  of  Kansas,  for  the  benefit  and  en- 
joyment of  present  and  future  generations, 
there  is  hereby  established  the  Tallgrass 
Prairie  National  Preserve. 

(b)  Descriition.— The  Preserve  shall  con- 
sist of  the  lands,  waters,  and  interests  there- 
in, including  approximately  10,894  acres,  gen- 
erally depicted  on  the  map  entitled  "Bound- 
ary Map.  Flint  Hills  Prairie  National  Monu- 
ment" numbered  NM-TGP  80.000  and  dated 
June  1994.  more  particularly  described  in  the 
deed  filed  at  8:22  a.m.  of  June  3.  1994.  with 
the  Office  of  the  Register  of  Deeds  in  Chase 
County.  Kansas,  and  recorded  in  Book  L-106 
at  pages  328  through  339.  inclusive.  In  the 
case  of  any  difference  between  such  map  and 
legal  description,  such  legal  description  shall 
govern,  except  that  if.  as  a  result  of  a  sur- 
vey, the  Secretary  determines  that  there  is  a 
discrepancy  with  respect  to  the  boundary  of 
the  Preserve  that  may  be  corrected  by  mak- 
ing minor  changes  to  the  map  or  legal  de- 
scription, the  Secretary  is  directed  to  make 
such  minor  changes.  The  map  shall  be  on  file 


and  availal^le  for  public  inspection  in  the  ap- 
propriate qfTices  of  the  National  Park  Serv- 
ice of  the  Dapartment  of  the  Interior. 

SEC.    5.    ADMINISTRATION    OF    NATIONAL    PRE- 
SERVE. 

<a(  IN  G^;isERAL.— The  Secretary  shall  ad- 
minister thie  Preserve  in  accordance  with 
this  Act.  jthe  cooperative  agreements  de- 
scribed in  [subsection  (f)(1).  and  the  provi- 
sions of  la^  generally  applicable  to  units  of 
the  National  Park  System,  including  the  Act 
entitled  •'An  Act  to  establish  a  National 
Park  Servjae.  and  for  other  purposes",  ap- 
proved AurfUst  25.  1916  (16  U.S.C.  1.  2  through 
4)  and  the  f  ct  of  August  21.  1935  (49  Stat.  666; 
16  U.S.C.  46(1  et  seq.). 

(b)  APPLICATION  OF  REGULATIONS.— The  reg- 
ulations is^Oed  by  the  Secretary  concerning 
the  NationiaJ  Park  Service  that  provide  for 
the  proper  Use.  management,  and  protection 
of  persons,  'property,  and  natural  and  cul- 
tural resources  shall  apply  within  the  bound- 
aries of  thej  preserve. 

(c)  Faciuities.— For  purposes  of  carrying 
out  the  dUtdes  of  the  Secretary  under  this 
Act  relation  to  the  Preserve,  the  Secretary 
may.  with  ifce  eon.sent  of  the  landowner — 

(1)  direcqiy  or  by  contract,  construct,  re- 
construct, jrehabilitate,  or  develop  essential 
buildings,  structures,  and  related  facilities 
including  Mads,  trails,  and  other  interpre- 
tive facilitjies  on  real  property  that  is  not 
owned  by  me  Federal  Government  and  is  lo- 
cated withm  the  Preserve;  and 

(2)  maintiain  and  operate  programs  in  con- 
nection wiilli  the  Preserve. 

(d)  LiABidrrY.— 

(1)  Lantowners.— Notwithstanding  any 
other  provision  of  law.  no  person  who  owns 
any  land  oj-  interest  in  land  within  the  Pre- 
serve shall  |l}e  liable  for  injury  to.  or  damages 
suffered  byt  any  other  person  who  is  injured 
or  damage^  while  upon  the  land  within  the 
Preserve  ifj-» 

(A)  such  pjury  or  damages  result  from  any 
act  or  omiMion  of  the  Secretary  or  any  offi- 
cer, employee,  or  agent  of  the  Secretary;  or 

(B)  such  jiiibility  would  arise  solely  by  rea- 
son of  thej  iownership  by  the  defendant  of 
such  land  an  interest  in  land  and  such  injury 
or  damages  are  not  proximately  caused  by 
the  wantoij  or  willful  misconduct  of  the  de- 
fendant.     ]  ^ 

(2)  LlABlj-ITY  OF  united  STATES  AND  OFFI- 
CERS      AND!  I    EMPLOYEES       OF       THE       UNITED 

STATES. — (A|  Nothing  in  this  subsection  or  in 
any  other  provision  of  this  Act  may  be  con- 
strued to  fiempt  the  Federal  Government, 
or  any  offiier  or  employee  of  the  Federal 
Governmenti  from  any  liability  for  any  act 
or  omissiohi  for  which  the  Federal  Govern- 
ment, or  3i|ch  officer  or  employee,  as  the 
case  may  bei  would  otherwise  be  liable  under 
any  applicalile  provision  of  law. 

(B)  Nothiig  in  this  subsection  or  in  any 
other  provils^on  of  this  Act  may  be  construed 
to  impose  ^n  the  Federal  Government,  or 
any  officer  ^r  employee  of  the  Federal  Gov- 
ernment, any  liability  for  any  act  or  omis- 
sion of  any; other  person  or  entity  for  any  act 
or  omission  of  such  other  person  or  entity 
for  which  tbe  Federal  Government,  or  such 
officer  or  lamployee.  as  the  case  may  be. 
would  othepvise  not  be  liable  under  any  ap- 
plicable provision  of  law. 

(e)  FEES.t-tNotwithstanding  any  other  pro- 
vision of  \kv/.  the  Preserve  shall  be  consid- 
ered a  desi^ated  unit  of  the  National  Park 
System,  including  for  the  purpo.ses  of  charg- 
ing entrani;fe  and  admission  fees  under  sec- 
tion 4  of  the  Land  and  Water  Conservation 
Fund  Act  o|f  1965  (16  U.S.C.  4601-6a). 

(f)  AGREg|<ENTS  AND  DONATIONS.— 

(1)  AGREf  MENTs  — The  Secretary  is  author- 
ized to  expi  !nd  Federal  funds  for  the  coopera- 


tive management  of  private  propert.v  within 
the  Preserve  for  research,  resource  manage- 
ment (including  pest  control  and  noxious 
weed  control,  fire  protection,  and  the  res- 
toration of  buildings),  and  visitor  protection 
and  use.  The  Secretary  may  enter  into  one 
or  more  cooperative  agreements  with  public 
or  private  agencies,  organizations,  and  insti- 
tutions to  further  the  purposes  of  this  Act 
(as  specified  in  section  2(b)).  including  enter- 
ing into  a  memorandum  of  understanding 
with  the  appropriate  official  of  the  county  in 
which  the  Preserve  is  located  to  provide  for 
such  services  as  law  enforcement  and  emer- 
gency services. 

(2)  Donations.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  may  solicit, 
accept,  retain,  and  expend  donations  of 
funds,  property  (other  than  real  property),  or 
services  from  individuals,  foundations,  cor- 
porations, or  public  entities  for  the  purposes 
of  providing  programs,  services,  facilities,  or 
technical  assistance  that  further  the  pur- 
poses of  this  Act. 

(g)  General  Management  Plan.— 

(1)  In  general.— Not  later  than  the  termi- 
nation date  of  the  third  full  fiscal  year  be- 
ginning after  the  date  of  establishment  of 
the  Preserve,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Resources  of  the  House  of 
Representatives  a  general  management  plan 
for  the  Preserve. 

(2)  Consultation.— In  preparing  the  gen- 
eral management  plan,  the  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  consult  with— 

(A Hi)  appropriate  officials  of  the  Trust; 
and 

(ii)  the  Advisory  Committee  established 
under  section  7;  and 

(B)  adjacent  landowners,  appropriate  offi- 
cials of  nearby  communities,  the  Kansas  De- 
partment of  Wildlife  and  Parks,  and  the  Kan- 
sas Historical  Society,  and  other  interested 
parties. 

(3)  Content  of  plan.— The  general  man- 
agement plan  shall  provide  for  the  following: 

(A)  Maintaining  and  enhancing  the 
tallgrass  prairie  ecosystem  within  the 
boundaries  of  the  Preserve. 

(B)  Public  access  and  enjoyment  of  the 
property  that  is  consistent  with  the  con- 
servation and  proper  management  of  the  his- 
torical, cultural,  and  natural  resources  of 
the  ranch,  lands  of  adjoining  landowners, 
and  surrounding  communities. 

(C)  Interpretive  and  educational  programs 
covering  the  natural  history  of  the  prairie, 
the  cultural  history  of  Native  Americans, 
and  the  legacy  of  ranching  in  the  Flint  Hills 
region. 

(D)  Provisions  requiring  the  application  of 
applicable  State  law  concerning  the  mainte- 
nance of  adequate  fences  within  the  bound- 
aries of  the  Preserve.  In  any  case  in  which  an 
activity  of  the  National  Park  Service  re- 
quires fences  that  exceed  the  legal  fence 
standard  otherwise  applicable  to  the  Pre- 
serve, the  National  Park  Service  shall  pay 
the  additional  cost  of  constructing  and 
maintaining  the  fences  to  meet  the  applica- 
ble requirements  for  that  activity. 

(E)  Provisions  requiring  the  Secretary  to 
comply  with  applicable  State  noxious  weed, 
pesticide,  and  animal  health  laws. 

(F)  Provisions  requiring  compliance  with 
applicable  Federal  and  State  water  laws  and 
waste  disposal  laws  (including  regulations) 
and  any  other  applicable  law. 

(G)  Provisions  requiring  the  Secretary  to 
honor  each  valid  existing  oil  and  gas  lease 
for  lands  within  the  boundaries  of  the  Pre- 


serve (as  described  in  section  4(b))  that  is  in 
effect  on  the  date  of  enactment  of  this  Act. 
(H)  Provisions  requiring  the  Secretary  to 
offer  to  enter  into  an  agreement  with  each 
individual  who.  as  of  the  date  of  enactment 
of  this  Act.  holds  rights  for  cattle  grazing 
within  the  boundaries  of  the  Preserve  (as  de- 
scribed in  section  4(b)). 
SEC.  6.  LIMITED  AUTHOiUTY  TO  ACQUIRE. 

(a)  In  General— The  Secretary  is  author- 
ized and  directed  to  acquire,  by  donation  or 
purchase  with  donated  or  appropriated  funds, 
at  fair  market  value — 

(1)  not  more  than  180  acres  of  real  property 
within  the  boundaries  of  the  Preserve  <as  de- 
scribed in  section  4(b))  and  the  improve- 
ments thereon;  and 

(2)  rights-of-way  on  roads  that  are  not 
owned  by  the  State  of  Kansas  within  the 
boundaries  of  the  Preserve. 

(b)  Payments  in  Lieu  of  Taxes.— For  the 
purposes  of  payments  made  pursuant  to 
chapter  69  of  title  31.  United  States  Code,  the 
real  property  described  in  subsection  (a)(1) 
shall  be  deemed  to  have  been  acquired  for 
the  purposes  specified  in  section  6904(a)  of 
such  title  31. 

(c)  Prohibitions.— No  property  may  be  ac- 
quired under  this  section  without  the  con- 
sent of  the  owner  of  the  property.  The  United 
States  may  not  acquire  fee  ownership  of  any 
lands  within  the  Preserve  other  than  lands 
described  in  this  section. 

SEC.  7.  ADVISORY  COMMITTEE. 

(a)  ESTABLISHME.N'T.- There  is  esublished 
an  advisory  committee  to  be  known  as  the 
"Tallgrass  Prairie  National  Preserve  Advi- 
sory Committee". 

(b)  Duties.— The  Advisory  Committee  shall 
advise  the  Secretary  and  the  Director  of  the 
National  Park  Service  concerning  the  devel- 
opment, management,  and  interpretation  of 
the  Preserve.  In  carrying  out  such  duties, 
the  Advisory  Committee  shall  provide  time- 
ly advice  to  the  Secretary  and  the  Director 
during  the  preparation  of  the  general  man- 
agement plan  required  by  section  5(g). 

(c)  Membership.— The  Advisory  Committee 
shall  consist  of  the  following  13  members, 
who  shall  be  appointed  by  the  Secretary  as 
follows: 

(1)  Three  members  shall  be  representatives 
of  the  Trust. 

(2)  Three  members  shall  be  representatives 
of  local  landowners,  cattle  ranchers,  or  other 
agricultural  interests. 

(3)  Three  members  shall  be  representatives 
of  conservation  or  historic  preservation  in- 
terests. 

(4)  Three  members,  who  shall  be  appointed 
as  follows: 

(A)  One  member  shall  be  selected  from  a 
list  of  nominations  submitted  to  the  Sec- 
retary by  the  Chase  County  Commission  in 
the  State  of  Kansas. 

(B)  One  member  shall  be  selected  from  a 
list  of  nominations  jointly  submitted  to  the 
Secretary  by  appropriate  officials  of  Strong 
City.  Kansas,  and  Cottonwood  Falls.  Kansas. 

(C)  One  member  shall  be  selected  from  a 
list  of  nominations  submitted  to  the  Sec- 
retary by  the  Governor  of  the  State  of  Kan- 
sas. 

(5)  One  member  shall  be  a  range  manage- 
ment specialist  representing  institutions  of 
higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  n41(a)))  in  the  State  of  Kansas. 

(d)  Terms.— 

(1)  In  GENERAL.— Each  member  of  the  Advi- 
sory Committee  shall  be  appointed  to  serve 
for  a  term  of  3  years,  except  that  the  initial 
members  shall  be  appointed  as  follows: 


10896 


CONGRESSIONAL  RECORD— SENATE 


April  6,  1995 


April  6,  1995 


CONGRESSIONAL  RECOREX— SENATE 


(A)  Four  members  shall  be  appointed,  one 
each  from  parat^raphs  (1).  <2).  (3).  and  (4)  of 
subsection  (c).  to  serve  for  a  term  of  3  years. 

(B)  Four  members  shall  be  appointed,  one 
each  from  paragraphs  (1).  (2>.  (3).  and  (4)  of 
subsection  (o.  to  serve  for  a  term  of  4  years. 

(C)  Five  members  shall  be  appointed,  one 
each  from  paragraphs  «1)  through  (5)  of  sub- 
section (c),  to  serve  for  a  term  of  5  years. 

(2)  Reappointment.— Each  member  may  be 
reappointed  to  serve  for  a  subsequent  term. 

(3)  ExpiR.iiT:o.N.— Each  member  shall  con- 
tinue to  serve  after  the  expiration  of  the 
term  of  the  member  until  a  successor  is  ap- 
pointed. 

(4)  V.ACANCIES.— A  vacancy  on  the  Advisory 
Committee  shall  be  filled  in  the  same  man- 
ner as  an  original  appointment  is  made.  The 
member  appointed  to  fill  the  vacancy  shall 
serve  until  the  expiration  of  the  term  in 
which  the  vacancy  occurred. 

(e)  Ch.airperson.— The  Secretary  shall  ap- 
point one  of  the  members  who  is  a  represent- 
ative from  the  Trust  appointed  under  sub- 
section (cKl)  to  serve  as  Chairperson. 

(O  Meetings.— Meetings  of  the  Advisory 
Committee  shall  be  held  at  the  call  of  the 
Chairperson  or  the  majority  of  the  Advisory 
Committee.  Meetings  shall  be  held  at  such 
locations  and  in  such  manner  as  to  ensure 
adequate  opportunity  for  public  involve- 
ment. In  compliance  with  the  requirements 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  the  Advisory  Committee  shall 
choose  an  appropriate  means  of  providing  in- 
terested members  of  the  public  advance  no- 
tice of  scheduled  meetings. 

(g)  Quorum.— A  majority  of  the  members  of 
the  Advisory  Committee  shall  constitute  a 
quorum. 

(h)  Compensation —Each  member  of  the 
Advisory  Committee  shall  serve  without 
compensation,  except  that  while  engaged  in 
official  business  of  the  Advisory  Committee, 
the  member  shall  be  entitled  to  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence in  the  same  manner  as  persons  em- 
ployed intermittently  in  Government  service 
under  section  5703  of  title  3,  United  States 
Code. 

(i)  Charter.— The  rechartering  provisions 
of  section  14<b)  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  are  hereby  waived 
with  respect  to  the  Advisory  Committee. 

SEC.  8.  RESTRICTION  ON  AUTHORITY. 

Nothing  in   this  Act  shall  give   the  Sec- 
retary authority   to  regulate  lands  outside 
the  boundaries  of  the  Preserve. 
SEC.  9.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  such  sums  as 
may  be  necessary  to  carry  out  this  Act. 

National  Park  Trust. 
Wasfiington.  DC.  April  6.  1995. 
Hon.  Senator  Kassebaum. 
U.S.  Senate. 
Washington.  DC. 

Dear  Se.nator  Kassebaum:  It  is  a  privilege 
for  the  National  Park  Trust  to  endorse  the 
legislation  you  are  introducing  to  establish  a 
Tallgrass  Prairie  National  Preserve  in  Kan- 
sas. We  commend  you  for  your  leadership  in 
recognizing  the  importance  of  America's 
tallgrass  prairie,  which  once  covered  more 
than  140  million  acres  across  our  nation's 
heartland,  but  today  only  survives  in  rem- 
nant swatches. 

The  Spring  Hill/Z  Bar  Ranch  encompasses 
a  magnificent  unspoiled  swath  of  the  Flint 
Hills.  Its  rolling,  nearly  treeless  landscape 
with  grasses,  sometimes  reaching  ten  feet  in 
height,  sustains  the  biological  riches  of  a 
vanishing   American   landscape.    Nearly   200 


kinds  of  birds.  29  species  of  reptiles  and  am- 
phibians, and  31  species  of  mammals  can  be 
found  on  the  property.  Its  distinctive  cen- 
tury-old limestone  buildings,  looming  large 
amid  ocean-like  waves  of  prairie,  give  endur- 
ing voice  to  local  traditions  and  can  serve  as 
an  appropriate  setting  to  tell  the  story  of 
Native  Americans  and  pioneers  and  our  na- 
tion's westward  expansion.  Because  of  its 
outstanding  natural  and  cultural  resources, 
the  National  Park  Service's  1991  special  re- 
source study  concluded  that  the  property 
met  the  standards  as  a  unit  of  the  National 
Park  System. 

The  National  Park  Trust  acquired  the 
Spring  Hill/Z  Bar  Ranch  last  June  as  a  first 
important  step  toward  ensuring  that  this 
country's  tallgrass  heritage  is  preserved  and 
interpreted  for  all  Americans.  The  Trust  is  a 
501(C)(3)  non-profit  educational  and  chari- 
table corporation  which  is  celebrating  more 
than  ten  years  as  the  land  conservancy  of 
the  national  parks.  Its  mission  is  to  assist 
the  National  Park  Service  in  the  acquisition 
of  inholdings  from  willing  sellers,  and  to  ac- 
quire and  protect  properties,  such  as  the 
Spring  Hill/Z  Bar  Ranch,  that  merit  protec- 
tion as  units  of  the  National  Park  System. 

Now  more  than  ever,  the  acquisition  of 
properties  for  inclusion  in  the  National  Park 
System  is  limited  by  shrinking  federal  funds. 
In  view  of  the  condition  of  the  federal  budget 
and  because  inclusion  of  a  tallgrass  prairie 
unit  is  believed  by  many  to  be  the  highest 
priority  for.  the  National  Park  System,  the 
Trust  will  consider  as  its  May  meeting  a  pro- 
posal to  donate  up  to  180  acres  of  the  historic 
core  area  of  the  ranch,  with  a  value  of  more 
than  $2  million,  to  the  national  Park  Serv- 
ice. The  property  would  be  donated  once  the 
federal  designation  has  occurred  and  the  Na- 
tional Park  Service  has  completed  its  study 
to  determine  the  amount  of  acreage  that  is 
needed.  It  is  our  hope  that  this  potential  do- 
nation indicates  the  strength  of  our  convic- 
tion that  the  Spring  Hill/Z  Bar  Ranch  is  of 
great  national  significance  and  deserves  to 
be  part  of  the  National  Park  System. 

We  also  continue  our  pledge  to  manage  the 
remainder  of  the  properly  not  under  the  di- 
rect control  of  the  National  Park  Service  in 
a  manner  that  is  compatible  with  the  pre- 
serve's general  management  plan— a  plan 
that  will  be  developed  by  the  National  Park 
Service  in  cooperation  with  a  citizen  advi- 
sory committee. 

We  welcome  this  opportunity  to  support 
this  legislation  and  look  forward  to  its  com- 
pletion so  that  this  deserving  resource  can 
be  part  of  the  National  Park  System. 
Sincerely, 

J.  Paul  Duffendack. 
Chairman,  Tallgrass  Prairie  Interim 
Management  Committee.  Member,  National 
Park  Trust  Board  of  Trustees. 

Indiana  University, 
Bloomington.  IN.  .April  3.  1995. 

Dear  Senator  Kassebaum:  This  is  a  letter 
in  support  of  your  efforts  to  set  aside  a  tall 
grass  prairie  in  Kansas.  You  may  recall  that 
I  was  Director  of  the  National  Park  Service 
in  the  Bush  Administration. 

In  lectures  I  have  been  giving  around  the 
country.  I  have  been  saying  that  the  last 
great  natural  park  to  be  purchased  is  a  tall 
grass  prairie  park.  We  may  have  some  trades 
between  various  federal  agencies  from  time 
to  time,  but  the  tall  grass  park  is  one  in 
which  private  ownership  will  be  involved. 

You  have  reached  a  unique  solution  to  cre- 
ating the  park.  Private  ownership  has  been 
recognized  and  respected  while  the  core  area 
of  180  acres  would  become  the  management 


responsibility  of  the  NFS.  This  represents 
the  kind  of  creative  thinking  that  will  have 
to  take  place  to  guarantee  that  we  take  care 
of  our  great  parks  in  the  future. 

A  tall  grass  prairie  is  a  missing  link  in  our 
system.  This  statement  comes  from  a  former 
director  who  in  leery  of  creating  additional 
parks.  In  my  book.  National  Parks  Com- 
promised. I  talk  of  the  concern  I  have  with 
"thinning  the  blood"  of  our  system  with 
parks  with  little  or  no  national  significance. 
A  tall  grass  addition  to  the  system  would  not 
be  a  "Thinning  of  the  blood",  especially  in 
the  creative  manner  you  are  bringing  it  into 
the  system. 
Good  luck  and  thank  you  for  your  efforts. 
Sincerely. 

James  m.  Ridenour. 

Director.  Eppley  Institute 
for  Parks  and  Public  Lands. 

Mr.  DOLE.  Mr.  President,  for  several 
years  there  have  been  attempts  to  cre- 
ate a  national  tall  grass  prairie  pre- 
serve on  nearly  11,000  acres  in  Kansas, 
known  as  the  Z-Bar  Ranch.  Proposals 
for  this  preserve  have  faced  valid  oppo- 
sition from  concerned  citizens  and 
landowners  in  the  area.  Today,  Senator 
Ka-ssebaum  is  introducing  legislation 
which  I  expect  will  establish  a  success- 
ful public/private  partnership. 

I  commend  Senator  K.\ssebaum's 
leadership  efforts  to  establish  a  prairie 
park  in  Kansas.  In  January  1992,  she  or- 
ganized the  Spring  Hill/Z-Bar  Ranch 
Foundation  to  raise  money  for  the  pur- 
chase of  the  ranch.  This  private  foun- 
dation also  addressed  many  of  the  con- 
cerns of  local  residents  and  land- 
owners. 

Last  summer,  the  Z-Bar  Ranch  was 
sold  to  a  private  trust.  But  establish- 
ing Z-Bar  as  a  national  preserve  re- 
quires legislation.  Senator  Kassebaum 
has  worked  diligently  to  strike  a  bal- 
ance which  is  acceptable  to  all  parties. 
This  bill  authorizes  the  Federal  Gov- 
ernment to  purchase  or  to  accept  a  do- 
nation of  up  to  180  acres  of  the  Z-Bar 
Ranch. 

I  have  always  supported  Senator 
Kassebaum's  efforts  to  encourage  pri- 
vate participation  in  the  establishment 
of  a  national  prairie  preserve.  With  a 
private/public  partnership,  we  can  offi- 
cially recognize  the  tall  grass  prairie 
while  limiting  the  involvement  of  the 
Federal  Government. 

This  year,  the  National  Park  Trust, 
who  currently  owns  the  ranch,  offered 
to  donate  the  core  area  of  land  to  the 
Federal  Government.  This  will  mini- 
mize the  cost  of  establishing  the  pre- 
serve. In  my  view,  a  compromise  which 
includes  minimal  Federal  ownership 
and  continued  local  input  sets  this  pro- 
posal apart  from  other  efforts. 

The  tall  grass  prairie  is  a  vital  part 
of  the  natural  environment  and  herit- 
age of  the  high  plains.  We  must  protect 
and  preserve  it.  Anyone  who  has  driven 
through  the  Flint  Hills  of  Kansas  ap- 
preciates the  beauty  of  this  prairie.  I 
am  pleased  to  join  Senator  Kassebaum 
toda.v  in  cosponsoring  this  legislation. 
Her  success  in  creating  a  partnership 
between  public  and  private  efforts  will 


help  preserve  the  history  of  the  Mid- 
west. 


By  Mr.  KENNEDY: 
S.  696.  A  bill  to  assist  States  and  sec- 
ondary and  postsecondary  schools  to 
develop,  implement,  and  improve 
school-to-work  opportunities  systems 
so  that  all  students  have  an  oppor- 
tunity to  acquire  the  knowledge  and 
skills  needed  to  meet  challenging  State 
academic  standards  and  industry-based 
skill  standards  and  to  prepare  for  post- 
secondary  education,  further  learning, 
and  a  wide  range  of  opportunities  in 
high-skill,  high-wage  careers,  and  for 
other  purposes:  to  the  Committee  on 
Labor  an<3  Human  Resources. 

THE  CAREHM  PREPARATION  EDUCATION  REFORM 

^  ACT 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege,  on  behalf  of  the  Clinton  ad- 
ministration, to  introduce  the  Career 
Preparation  Education  Reform  Act. 
This  measure  will  reform  vocational 
education  and  contribute  to  the  devel- 
opment of  school-to-work  opportuni- 
ties. This  legislation  represents  major 
change.  It  consolidates  more  than  20 
current  Perkins  Act  programs  and 
gives  States  an  increased  role  and  in- 
creased flexibility. 

The  legislation  ensures  that  funds  for 
in-school  youth  are  administered  at 
the  local  level  by  local  schools,  and 
that  Federal  funds  are  allocated  by  a 
more  effective  needs-based  formula. 

This  legislation  adopts  a  new  ap- 
proach. It  stresses  high  performance 
for  all  students.  It  places  greater  em- 
phasis on  outcomes  and  the  reporting 
of  results.  It  links  outcomes  with  cor- 
rective actions,  including  sanctions 
and  rewards.  It  requires  each  State's 
plan  to  describe  how  the  State  will 
serve  at-risk  students.  And  it  uses  a 
local  allocation  formula  which  targets 
funds  to  the  neediest  communities. 

The  report  of  the  National  Assess- 
ment of  Vocational  Education  found 
that  at-risk  and  special  education  stu- 
dents are  too  often  concentrated  in 
programs  that  do  not  adequately  pre- 
pare them  for  careers  or  higher  edu- 
cation. By  raising  performance  for  all 
students  and  ensuring  that  planning, 
reporting  and  evaluation  reflect  this 
priority,  these  students  will  be  better 
seized. 

At-risk  students  should  have  a  great- 
er opportunity  to  receive  the  quality 
services  and  assistance  they  need  to  be 
successful.  We  intend  to  pay  close  at- 
tention to  this  issue  as  this  legislation 
moves  through  Congress. 

This  bill  encourages  States  to  use 
their  vocational  education,  elementary 
and  secondary  education,  and  second- 
chance  programs  to  develop  com- 
prehensive, integrated,  and  effective 
school-to-work  systems. 

It  proposes  two  funding  streams — a 
State  grant  and  a  national  program  au- 
thority. It  increase  the  amount  of  the 
State  grant  distributed  to  schools  and 
colleges  under  the  formula. 
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It  calls  on  vocational  education  to 
support  development  of  the  in-school 
part  of  school-to-work  systems. 

It  takes  a  new  approach  to  meeting 
the  needs  of  special  populations  by  em- 
phasizing quality  for  all  students. 

It  no  longer  requires  separate  State 
boards  for  vocational  education  or  sep- 
arate State  advisory  councils. 

It  gives  States  the  waivers  necessary 
to  develop  comprehensive  education 
systems. 

It  proposes  a  performance  partner- 
ship with  the  States  in  cooperation 
with  the  Secretary  of  Labor,  in  order 
to  develop  a  system  to  measure  per- 
formance, that  ensures  accountability 
and  provides  information  on  program 
success. 

This  legislation  closely  parallels 
other  education  reform  initiatives  on 
education  reform  and  career  prepara- 
tion. I  look  forward  to  working  closely 
with  other  Senators  to  achieve  the  bi- 
partisan support  we  need  in  order  to  do 
a  better  job  of  preparing  students  for 
the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objectiofl,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  696 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Career  Preparation  Education 
Reform  Act  of  1995  ". 

Organization  of  the  act 
Sec  2.  This  Act  is  organized  into  the  fol- 
lowing titles: 

TITLE  I— AMENDMENTS  TO  THE  CARL  D. 
PERKINS    VOCATIONAL    AND    APPLIED 
TECHNOLOGY  EDUCATION  ACT 
TITLE  II— EFFECTIVE  DATES; 
TRANSITION 
TITLE  in— AMENDMENTS  TO  OTHER 
ACTS 
TITLE  I— AMENDMENTS  TO  THE  CARL  D. 
PERKINS    VOCATIONAL    AND    APPLIED 
TECHNOLOGY  EDUCATION  ACT 

amendment  to  the  act 

SEC  101.  The  Carl  D.  Perkins  Vocational 

and  Applied  Technology  Education  Act  (20 

U.S.C.  2301  et  seq.:  hereinafter  referred  to  as 

•the  Act")  is  amended  in  its  entirety  to  read 

as  follows: 

"SHORT  title;  table  of  contents 
"Section  l.  (ai  Short  Title.— This  Act  may 
be  cited  as  the  Carl  D.  Perkins  Career  Prep- 
aration Education  Act'. 

"(b)   Table   of   contents.— The    table   of 
contents  for  this  Act  is  as  follows: 
"TABLE  OF  CONTENTS 
"Sec.  1.  Short  title;  table  of  contents. 
"Sec.  2.  Declaration  of  policy,  findings,  and 

purpose. 
"Sec.  3.  Authorization  of  appropriations. 
•Title  I— Preparing  Students  for  Careers 

"PART  A— improving  STATE  AND  LOCAL 
PROGRAMS 

•Sec.  101.  Priorities. 

••Sec.  102.  State  leadership  activities. 

•'Sec.  103.  Local  activities. 

•■Sec.  104.  Combination  of  funds. 


Sec.  105. 
Sec.  106. 
Sec.  107. 
•Sec.  108. 
•Sec.  109. 

"PART 

Sec.  111. 

•Sec.  112. 

•Sec.  113. 

"Title 
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state  plans. 
State  administration. 
Local  applications. 
Performance  goals  and  indicators. 
Evaluation,  improvement,  and  ac- 
countability. 

B— allocating  STATE  AND  LOCAL. 
RESOURCES 

Allotments. 

Within-State  allocation. 
Distribution  of  funds. 
II_National  Support  for  State 
AND  Local  Reforms 
■•Sec.  201.  Awards  for  excellence. 
•Sec.  202.  National  activities. 
••Sec.  203.  National  assessment. 
•Sec.  204.  National  research  center. 
■Sec.  205.  Data  systems. 

■■Sec.  206.  Career  preparation  for  Indians  and 

Native  Hawaiians. 

•Title  III— General  Provisions 

••Sec.  301.  Waivers. 
•Sec.  302.  Effect  of  Federal  payments. 
•Sec.  303.  Identification  of  State-imposed  re- 
quirements. 
••Sec.  304.  Out-of-state  relocations. 
•Sec.  305.  Definitions. 

■declaration  of  policy.  findings.  and 
purpose 
■Sec.  2.  (a)  Declaration  of  Policy— The 
Congress  declares  it  to  be  the  policy  of  the 
United  States  that,  in  order  to  meet  new 
economic  challenges  brought  about  by 
changing  technologies  and  increasing  inter- 
national economic  competition,  the  Nation 
must  put  in  place  a  system  that  enables  all 
students  to  obtain  the  education  needed  to 
pursue  productive  and  adaptable  careers. 

••(b)  Declaration  of  Findings.— The  Con- 
gress finds  that^ 

••(1)  although  employment  and  earnings  in- 
creasingly depend  on  educational  attainment 
and  the  ability  to  acquire  and  transfer  skills 
among  jobs  in  broad  clusters  of  occupations 
or  industry  sectors,  a  majority  of  high 
school  graduates  in  the  United  States  lack 
sufficient  curriculum  focus  to  prepare  them 
for  completing  a  two-year  of  four-year  col- 
lege degree  or  for  entering  careers  with  high- 
skill,  high-wage  potential; 

••(2)  enactment  of  the  Goals  2000:  Educate 
America  Act  has  helped  to  establish  a  new 
framework  for  education  reform,  based  on 
challenging  SUte  academic  sUndards  and 
industry-based  skill  standards  for  all  stu- 
dents; 

••(3)  enactment  of  the  School-to-Work  Op- 
portunities Act  of  1994  has  helped  to  catalyze 
the  development,  in  all  States,  of  statewide 
system  offering  opportunities  for  all  stu- 
dents to  participate  in  school-based,  work- 
based,  and  connecting  activities  leading  to 
postsecondary  education,  further  learning, 
and  first  jobs  in  high-skill,  high-wage  ca- 
rccrs' 

••(4)  the  GI  Bill  for  Americas  Workers,  of 
which  this  Act  is  a  key  component,  will  fur- 
ther strengthen  the  capacity  of  States, 
schools,  and  businesses,  working  together,  to 
upgrade  the  skills  of  youth  and  to  prepare 
them  for  high-wage  careers; 

•■(5)  local.  State,  and  national  programs 
supported  under  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  have  assisted  many  students  in  obtain- 
ing occupational  and  academic  skills,  as  well 
as  employment,  but  not  these  programs 
must  become  part  of  the  larger  reforms  tak- 
ing place  under  the  School-to-Work  Opportu- 
nities Act  of  1994; 

■■(6)  when  properly  aligned  with  related 
Federal  statutes  and  the  broader  reforms 
that  States  and  localities  carry  out  under 
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the  Goals  2000:  Educate  America  Act.  this 
Act  can  enhance  the  capacity  of  States  to  es- 
tablish school-to-work  opportunities  systems 
that  serve  all  students,  enable  a  greater 
number  of  students  to  achieve  to  challenging 
State  academic  standards  and  industry-based 
skill  standards,  and  contribute  to  enabling 
all  Americans  to  prosper  in  a  highly  com- 
petitive, technological  economy; 

■'(7)  certain  individuals  (including  students 
with  disabilities,  educationally  or  economi- 
cally disadvantaged  students,  students  of 
limited  English  proficiency,  incarcerated 
youth,  migrant  children,  foster  children, 
school  dropouts,  and  women)  often  face  great 
challenges  in  acquiring  the  academic  knowl- 
edge and  occupational  skills  needed  for  suc- 
cessful employment  and  thus  may  need  spe- 
cial assisunce  and  services  to  allow  them  to 
participate  fully  in  career  preparation  ac- 
tivities: 

"(8)  Federal  resources  currently  support  a 
maze  of  employment-related  education  and 
training  programs  that  are  often  focused  on 
specific  content  areas  or  populations,  have 
conflicting  or  overlapping  requirements,  and 
are  not  administered  in  an  integrated  man- 
ner, thus  inhibiting  the  capacity  of  State 
and  local  administrators  to  implement  pro- 
grams that  meet  the  needs  of  individual 
States  and  localities: 

■•(9)  the  Federal  Government  can— through 
a  performance  partnership  with  Sutes  and 
localities  based  on  clear  programmatic 
goals,  increased  Sute  and  local  flexibility, 
improved  accountability,  and  performance 
goals,  indicators,  and  incentives— provide  to 
States  and  localities  financial  assistance  for 
the  expansion  of  school-to-work  opportuni- 
ties systems  in  all  States,  as  well  as  for  serv- 
ices and  activities  that  ensure  that  all  stu- 
dents, including  students  with  special  needs, 
have  full  access  to  the  programs  offered 
through  those  systems:  and 

•aO)  the  Federal  Government  can  also  as- 
sist States  and  localities  by  carrying  out  na- 
tionally significant  research,  development, 
demonstration,  dissemination,  evaluation, 
capacity-building,  data  collection,  training! 
and  technical  assistance  activities  that  sup- 
port Sute  and  local  efforts  to  implement 
successfully  services  and  activities  that  are 
funded  under  this  Act.  as  well  as  to  imple- 
ment State  and  local  career  preparation  ac- 
tivities that  are  supported  with  their  own  re- 
sources. 

"(c)  Declaratio.n  of  Purpose.— The  pur- 
pose of  this  Act  is  to  assist  all  students, 
through  a  performance  partnership  with 
States  and  localities,  to  acquire  the  knowl- 
edge and  skills  they  need  to  meet  challeng- 
ing State  academic  sUndards  and  industry- 
based  skill  standards  and  to  prepare  for  post- 
secondary  education,  further  learning,  and  a 
wide  range  of  opportunities  in  high-skill, 
high-wage  careers.  This  purpose  shall  be  pur- 
sued through  support  for  State  and  local  ef- 
forts thatr— 

"(1)  build  on  the  efforts  of  States  and  lo- 
calities under  the  School-to-Work  Opportu- 
nities Act.  as  well  as  the  Goals  2000:  Educate 
America  Act  and  other  legislation: 

■■(2)  integrate  reforms  of  vocational  edu- 
cation with  overall  State  reforms  of  aca- 
demic preparation  in  schools: 

"(3)  promote,  in  particular,  the  develop- 
ment of  activities  and  services  that  inte- 
grate academic  and  occupational  instruc- 
tion, link  secondary  and  postsecondary  edu- 
cation, link  school-based  and  work-based 
learning,  coordinate  efforts  for  in-school  and 
out-of-school  youth,  and  enable  students  to 
complete  career  majors  in  broad  occupa- 
tional clusters: 
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•'(4)  increase  State  and  local  flexibility  in 
providing  services  and  activities  designed  to 
develop,  implement,  and  improve  school-to- 
work  opportunities  systems,  as  well  as  inte- 
grating these  services  and  activities  with 
services  and  activities  supported  with  other 
Federal.  State,  and  local  funds,  such  as  those 
under  the  Job  Training  Partnership  Act.  in 
exchange  for  clear  accountability  for  results: 

"(5)  provide  all  students,  including  stu- 
dents who  are  members  of  special  popu- 
lations, with  the  opportunity  to  participate 
in  the  full  range  of  career  preparation  serv- 
ices and  activities:  and 

■•(6)  benefit  from  national  research,  devel- 
opment, demonstration,  dissemination,  eval- 
uation, capacity -building,  data  collection, 
training,  and  technical  assistance  activities 
supporting  the  development,  implementa- 
tion, and  improvement  of  school-to-work  op- 
portunities systems. 

•AUTHORIZATION  OF  APPROPRIATIONS 

■Sec.  3.  (a)  State  and  Local  Activities — 
There  are  authorized  to  be  appropriated  to 
carry  out  title  I.  section  201.  section  206(a». 
and  section  206<d)  of  this  Act  $1,141,088,000  for 
the  fiscal  year  1996  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997 
through  2005. 

■•(b)  National  Activities.— There  are  au- 
thorized to  be  appropriated  to  carry  out  title 
II.  except  sections  201.  206(a).  and  206(d)  of 
this  Act.  $37,000,000  for  the  fiscal  year  1996 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1997  through  2005. 
■TITLE  I— PREPARING  STUDENTS  FOR 
CAREERS 
•Part  A— I.mproving  State  and  Local 
Programs 
••priorities 
■•Sec.  101.  In  order  to  prepare  students  for 
a  wide  range  of  opportunities  in  high-skill, 
high-wage    careei-s.    funds    under    this    title 
shall   be  used   to  support  the  development, 
implementation,  and  improvement  of  school- 
to-work  opportunities  systems  in  secondary 
and  postsecondary  schools,  as  set  forth   in 
title  I  of  the  School-to-Work  Opportunities 
Act  of  1994.  State  and  local  recipients  shall 
give  priority  to  services  and  activities  de- 
signed to — 

••(1)  ensure  that  all  students,  including  stu- 
dents who  are  members  of  special  popu- 
lations, have  the  opportunity  to  achieve  to 
challenging  State  academic  sUndards  and 
industry-based  skill  sUndards: 

'•(2)  promote  the  integration  of  academic 
and  vocational  education: 

■■(3)  support  career  majors  in  broad  occupa- 
tional clusters  or  industry  sectors: 

■•(4)  effectively  link  secondary  and  post- 
secondary  education: 

■■(5)  provide  students,  to  the  extent  pos- 
sible, with  strong  experience  in.  and  under- 
standing of.  all  aspects  of  the  industry  they 
are  preparing  to  enter: 

■■(6)  combine  school-based  and  work-based 
instruction,  including  instruction  in  general 
workplace  competencies; 

■■(7)  provide  school-site  and  workplace 
mentoring:  and; 

•■(8)  provide  career  guidance  and  counsel- 
ing for  students  at  the  earliest  possible  age. 
including  the  provision  of  career  awareness! 
exploration,  and  guidance  information  to 
students  and  their  parents  that  is.  to  the  ex- 
tent possible,  in  a  language  and  form  (.hat 
the  students  and  their  parents  understand. 
■state  leadership  activities 
■Sec.  102.  Each  State  that  receives  a  grant 
under  this  title  shall,  from  amounts  reserved 
for  sute  leadership  activities  under  section 
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112(c),  conduct  services  and  activities  that 
further  the  development,  implemenution. 
and  improvement  of  its  statewide  school-to- 
work  opportunities  system  and  that  are  inte- 
grated, to  the  maximum  extent  possible, 
with  broader  educational  reforms  underway 
in  the  Sute  as  well  as  activities  the  Sute 
carries  out  under  the  Goals  2000;  Educate 
America  Act.  the  School-to-Work  Opportuni- 
ties Act  of  1994.  title  II  of  the  Job  Training 
Partnership  Act.  and  the  Elementary  and 
Secondary  Education  Act  of  1965.  including 
such  activities  as— 

••(1)  providing  comprehensive  professional 
development  for  vocational  teachers,  aca- 
demic teachers,  and  career  guidance  person- 
nel that^ 

'■(A)  will  help  such  teachers  and  personnel 
to  meet  the  goals  esUblished  by  the  State 
under  section  108;  and 

■■(B)  reflects  the  State's  assessment  of  its 
needs  for  professional  development,  as  deter- 
mined under  section  2205(b)(2KC)  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  and  is  integrated  with  the  professional 
development  activities  that  the  SUte  carries 
out  under  title  II  of  that  Act; 

••(2)  developing  and  disseminating  curric- 
ula that  are  aligned,  as  appropriate,  with 
challenging  SUte  academic  standards  and 
industry-based  skill  standards: 

■■(3)  monitoring  and  evaluating  the  quality 
of.  and  improvement  in.  services  and  activi- 
ties conducted  with  assistance  under  this 
Act: 

"(4)  promoting  equity  in  secondary  and 
postsecondary  education  and.  to  the  maxi- 
mum extent  possible,  ensuring  opportunities 
for  all  students,  including  students  who  are 
members  of  special  populations,  as  well  as 
single  parents  and  single,  pregnant  women, 
to  participate  in  education  activities  that 
are  free  from  sexual  and  other  harassment 
and  that  lead  to  high-skill,  high-wage  ca- 
reers: 

■■(5)  improving  career  guidance  and  coun- 
seling for  students,  including  use  of  one-stop 
career  centers: 

■■(6)  expanding  and  improving  the  use  of 
educational  technology; 

"(7)  supporting  partnerships  of  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, and,  as  appropriate,  other  entities, 
such  as  employers,  labor  organizations,  and 
community-based  organizations,  to  provide 
models,  such  as  youth  development  partner- 
ships as  described  in  section  202(a)(3)  and 
tech-prep  education,  for  enabling  all  stu- 
dents, including  students  who  are  members 
of  special  populations,  to  achieve  to  chal- 
lenging State  academic  standards  and  indus- 
try-based skill  standards: 

••(8)  promoting  the  dissemination  and  use 
of  occupational  information,  including  use  of 
one-stop  career  centers: 

•■(9)  providing  financial  incentives  or 
awards  to  one  or  more  local  recipients  in  rec- 
ognition of  exemplary  quality  or  innovation 
in  education  services  and  activities,  or  exem- 
plary services  and  activities  for  students 
who  are  members  of  special  populations,  as 
determined  by  the  SUte  through  a  peer  re- 
view process,  using  performance  goals  and 
indicators  described  in  section  108  or  other 
appropriate  criteria; 

•■(10)  supporting  vocational  student  organi- 
zations, especially  with  respect  to  efforts  to 
increase  the  participation  of  students  who 
are  members  of  special  populations  in  such 
organizations: 

■•(11)  serving  special  populations  and  indi- 
viduals in  State  institutions,  such  as  SUte 
correctional  institutions  and  institutions 
that  serve  individuals  with  disabilities. 


■local  activities 
■Sec.   lOG.  (a)  General  Requirements.— 
Each  local  recipient  that  receives  a  subgrant 
under  this  title  shall  use  funds  to— 

••(1)  conduct  services  and  activities  that 
further  the  development,  implemenution. 
and  improvement  of  the  school-to-work  op- 
portunitie$  system  in  the  Sute: 

■■(2)  provjfle  services  and  activities  that  are 
of  sufficieiit  size,  scope,  and  quality  to  be  ef- 
fective; anil 

"(3)  focijs  assisunce  under  this  title  on 
schools  or  campuses  that  serve  the  highest 
numbers  or  percentages  of  students  who  are 
members  df  special  populations. 

■■(b)  AutHORizED  Activities.— Each  local 
recipient  UHat  receives  a  subgrant  under  this 
title  may  ose  funds  to— 

•■(1)  provide  services  and  activities  that 
promote  tiie  priorities  described  in  section 
101.  such  a&— 

•■(A)  devteloping  curricula,  including  esUb- 
lishing  anfl  expanding  career  majors; 

■'(B)  acquiring  and  adapting  equipment,  in- 
cluding instructional  aids; 

•■(C)  providing  professional  development 
activities;i  . 

■■(D)  providing  services,  directly  or 
through  .(jommunity-based  organizations, 
such  as  ciirriculum  modification,  equipment 
modificatjdn.  classroom  modification,  sup- 
portive pejTBonnel.  instructional  aids  and  de- 
vices, guifllince.  career  information.  English 
language  instruction,  and  child  care,  to  meet 
the  education  needs  of  students  who  are 
members  «)f  special  populations: 

■•(E)  prolv!iding  tech-prep  education  services 
and  activiltles: 

■•(F)  carrying  out  activities  that  ensure  ac- 
tive and  continued  involvement  of  business 
and  labor;  In  the  development,  implementa- 
tion, and  improvement  of  a  school-to-work 
opportunities  system  in  the  State: 

•■(G)  mWching  students  with  the  work- 
based  learning  opportunities  of  employers: 
and 

■■(H)  providing  assisunce  to  students  who 
have  partlicipated  in  services  and  activities 
under  thife  Act  in  finding  an  appropriate  job 
and  continuing  their  education  and  training: 
and 

•'(2)  carry  out  other  services  and  activities 
that  meelj  the  purpiose  of  this  Act. 

■•(c)  Ev'aluation  Activities.— In  order  to 
improve  educational  practices  and  perform- 
ance of  all  students,  including  students  who 
are  memjbers  of  special  populations,  each 
local  reaipient  that  receives  a  subgrant 
under  thip  title  may  use  such  funds  to  carry 
out  the  evaluation  under  section  109(a)(1)  or 
109(a)(2).  ' 

••(d)  EQUIPMENT.- Equipment  acquired  or 
adapted  with  funds  under  this  title  may  be 
used  for  lOther  instructional  purposes  when 
not  being  Used  to  carry  out  this  title  if  such 
acquisition  or  adapution  was  reasonable  and 
necessary  for  providing  services  or  activities 
under  this  title  and  such  other  use  is  inci- 
denUl  td.  does  not  interfere  with,  and  does 
not  add  Oo  the  cost  of.  the  use  of  such  equip- 
ment under  this  title. 

!     -COMBINATION  OF  FUNDS 

"Sec.  IW.  (a)  In  General— In  order  to  de- 
velop, implement,  and  improve  school-to- 
work  opportunities  systems.  SUtes  and  local 
recipient*  that  are  Eissisted  under  this  Act 
may  combine  funds  from  programs  listed  in 
subsection  (e)  in  accordance  with  sub- 
sections (b)  through  (d). 

■(b)  State  Leadership  AcrnvrnES.- a 
State  miy  combine  funds  authorized  under 
section  i;i2(c)  with  funds  available  for  Sute 
leadershiip  activities  under  one  or  more  of 
the  programs  listed  in  subsection  (e)  in  order 


to  carry  out  State  leadership  activities  that 
are  authorized  under  this  title  as  well  as 
under  such  other  program  or  programs. 

•■(c)  L(x:al  ACTivi-nES.- a  local  recipient 
may  combine  funds  authorized  under  section 
112(a)  with  funds  available  for  services  and 
activities  related  to  the  development,  imple- 
menution. or  improvement  of  school-to- 
work  opportunities  systems  in  one  or  more 
of  the  programs  listed  in  subsection  (e)  in 
order  to  provide  services  and  activities  that 
are  authorized  under  this  title  as  well  as 
under  such  other  program  or  programs. 

••(d)  Administration.— Nothing  in  this  sec- 
tion shall  be  construed  to— 

"(1)  require  a  State  or  local  recipient 
under  this  Act  to  maintain  separate  records 
tracing  any  services  or  activities  conducted 
with  funds  combined  under  this  section  to 
the  individual  program  or  programs  listed  in 
subsection  (e)  under  which  funds  were  au- 
thorized; or 

•'(2)  waive  or  amend  any  requirement  of 
the  programs  listed  in  subsection  (e).  except 
as  authorized  in  section  301. 

••(e)  Included  Programs.— Funds  may  be 
combined  for  programs,  services,  or  activi- 
ties authorized  under— 

••(1)  this  Act; 

••(2)  the  School-to-Work  Opportunities  Act 
of  1994; 

••(3)  the  Goals  2000:  Educate  America  Act: 

••(4)  the  ElemenUry  and  Secondary  Edu- 
cation Act  of  1965;  and 

•■(5)  the  Job  Training  Partnership  Act. 

••STATE  PLANS 

"Sec.  105.  (a)  State  Plan.— Any  SUte  de- 
siring to  receive  a  grant  under  section  UKf) 
for  any  fiscal  year  shall  submit  to.  or  have 
on  file  with,  the  SecreUry  a  five-year  Sute 
plan  in  accordance  with  this  section.  The 
Sute  may  submit  its  State  plan  as  part  of  a 
comprehensive  plan  that  may  include  State 
plan  provisions  under  the  Goals  2000;  Edu- 
cate America  Act.  the  School-to-Work  Op- 
portunities Act  of  1994.  section  14302  of  the 
ElemenUry  and  Secondary  Education  Act  of 
1965.  the  Job  Training  Partnership  Act.  and 
any  other  Federal  education  and  training 
program.  If  the  State  has  an  approved  SUte 
plan  under  section  213(d)  of  the  School-to- 
Work  Opportunities  Act  of  1994.  it  shall  base 
its  plan  under  this  section  on  that  plan.  If 
the  Sute  does  not  have  an  approved  plan 
under  section  213(d)  of  the  School-to-Work 
Opportunities  Act  of  1994.  it  shall  base  its 
plan  under  this  section  on  an  objective  as- 
sessment of  its  progress  in  developing,  im- 
plementing, and  improving  its  school-to- 
work  opportunities  system  and  in  meeting 
the  priorities  described  in  section  101. 

••(b)  Approvals.— (1)  NotwithsUnding  the 
designation  of  the  responsible  agency  or 
agencies  under  section  112.  the  agencies  that 
shall  approve  the  State  plan  under  sub- 
section (a)  are— 

••(A)  the  State  educational  agency;  and 

"(B)  each  of  the  SUte  agencies  responsible 
for  higher  education  (including  community 
colleges)  that  the  State  chooses. 

"(2)  The  SecreUry  shall  approve  a  SUte 
plan  under  subsection  (a)  if  the  plan  meets 
the  requirements  of  this  section  and  is  of 
sufficient  quality  to  meet  the  purpose  of  this 
Act.  The  Secretary  shall  esUblish  a  peer  re- 
view process  to  make  recommendations  re- 
garding approval  of  the  SUte  plan  and  revi- 
sions to  the  plan.  The  Secretary  shall  not  fi- 
nally disapprove  a  State  plan  before  giving 
the  sute  reasonable  notice  and  an  oppor- 
tunity for  a  hearing. 

•■(c)  Consultation.— (1)  In  developing  and 
implementing  its  plan  under  subsection  (a), 
and  any  revisions  under  subsection  (f),  the 


Sute  shall  consult  widely  with  individuals, 
employers,  and  organizations  in  the  SUte 
that  have  an  interest  in  education  and  train- 
ing, such  as  those  described  in  section 
213(d)(5)  of  the  School-to-Work  Opportunities 
Act  of  1994,  and  individuals,  employers,  and 
organizations  that  have  an  interest  in  edu- 
cation and  training  for  students  who  are 
members  of  special  populations. 

••(2)  The  State  educational  agency  shall 
submit  the  SUte  plan  under  this  section, 
and  any  revisions  to  the  SUte  plan  under 
subsection  (O.  to  the  Governor  for  review 
and  comment  and  shall  ensure  that  any  com- 
ments the  Governor  may  have  are  included 
with  the  sute  plan  or  revision  when  the 
Sute  plan  or  revision  is  submitted  to  the 
SecreUry. 

'•(d)  Contents.— (1)  Each  SUte  plan  under 
subsection  (a)  shall  describe  how  the  SUte 
will  use  funds  under  this  title  to — 

'•(A)  develop,  implement,  or  improve  the 
sutewide  school-to-work  opportunities  sys- 
tem and  address  the  priorities  described  in 
section  101; 

••(B)  ensure  that  all  students,  including 
students  who  are  members  of  special  popu- 
lations, have  the  opportunity  to  achieve  to 
challenging  Sute  academic  sUndards  and 
industry-based  skill  sUndards  and  will  be 
prepared  for  postsecondary  education,  fur- 
ther learning,  and  entrance  into  high-skill, 
high-wage  careers; 

••(C)  esUblish  performance  goals  and  indi- 
cators described  in  section  108: 

••(D)  further  the  Sutes  approved  Sute 
plan  under  section  213(d)  of  the  School-to- 
Work  Opportunities  Act  of  1994  or  address 
the  needs  identified  in  the  SUtes  objective 
assessment  of  its  progress  in  developing,  im- 
plementing, and  improving  its  school-to- 
work  opportunities  system:  and 

•'(E)  carry  out  State  leadership  activities 
under  section  102. 

"(2)  Each  sute  plan  under  subsection  (a) 
shall  also  describe  how  the  Sute  will  inte- 
grate its  services  and  activities  under  this 
title  with  broad  educational  reforms  in  the 
State,  including  those  under  the  Goals  2000: 
Educate  America  Act  and  the  School-to- 
Work  Opportunities  Act  of  1994,  as  well  as  re- 
lated services  and  activities  under  the  Ele- 
menUry and  Secondary  Education  Act  of 
1965,  the  Job  Training  Partnership  Act.  and 
relevant  employment,  training,  and  welfare 
programs  carried  out  in  the  Sute. 

"(e)  Assurances.— Each  Sute  plan  under 
subsection  (a)  shall  conuin  assurances  that 
the  State  will— 

"(1)  comply  with  the  requirements  of  this 
Act  and  the  provisions  of  the  Sute  plan;  and 
"(2)  provide  for  the  fiscal  control  and  fund 
accounting  procedures  that  may  be  nec- 
essary to  ensure  the  proper  disbursement  of. 
and  accounting  for.  funds  paid  to  the  Sute 
under  this  Act. 

••(f)  Revisions.— When  changes  in  condi- 
tions or  other  factors  require  subsUntial  re- 
vision to  an  approved  SUte  plan  under  sub- 
section (a),  the  sute  shall  submit  revisions 
to  the  State  plan  to  the  SecreUry.  Sute 
plan  revisions  shall  be  approved  by  the  SUte 
educational  agency  and  each  of  the  SUte 
agencies  responsible  for  higher  education 
(including  community  colleges)  that  ap- 
proved the  Sute  plan. 

•'STATE  administration 

"Sec.  106.  (a)  Responsible  agency  or 
Agencies.— Any  SUte  desiring  to  receive  a 
grant  under  section  111(0  shall,  consistent 
with  Sute  law,  designate  an  education  agen- 
cy or  agencies  that  shall  be  responsible  for 
the  administration  of  services  and  activities 
under  this  Act,  including— 
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"(1)  the  development,  submission,  and  im- 
plementation of  the  State  plan; 

■•(2)  the  efficient  and  effective  performance 
of  the  State's  duties  under  this  Act;  and 

"(3)  consultation  with  other  appropriate 
agencies,  groups,  and  individuals  that  are  in- 
volved in  the  developmient  and  implementa- 
tion of  services  and  activities  assisted  under 
this  Act,  such  as  business,  industry,  parents, 
students,  teachers,  labor  organizations,  com- 
munity-based organizations.  State  and  local 
elected  officials,  and  local  program  adminis- 
trators. 

••(b)  Special  Acttvities.— Any  State  that 
receives  a  grant  under  section  IIKO  shall— 

••(1)  gather  and  disseminate  data  on  the  ef- 
fectiveness of  services  and  activities  related 
to  the  State's  school-to-work  opportunities 
system  in  meeting  the  educational  and  em- 
ployment needs  of  women  and  students  who 
are  members  of  special  populations; 

••(2)  review  proposed  actions  on  applica- 
tions, grants,  contracts,  and  policies  of  the 
State  to  help  to  ensure  that  the  needs  of 
women  and  students  who  are  members  of 
special  populations  are  addressed  in  the  ad- 
ministration of  this  title; 

••(3)  recommend  outreach  and  other  activi- 
ties that  inform  women  and  students  who 
are  members  of  special  populations  about 
their  education  and  employment  opportuni- 
ties: 

•■(4)  advise  local  educational  agencies, 
postsecondary  educational  institutions,  and 
other  interested  parties  in  the  State  on  ex- 
panding career  preparation  opportunities  for 
women  and  students  who  are  members  of 
special  populations  and  helping  to  ensure 
that  the  needs  of  men.  and  women  in  training 
for  nontraditional  jobs  are  met;  and 

••(5)  work  to  eliminate  bias  and  stereo- 
typing in  education  at  the  secondary  and 
postsecondary  levels. 

••LOCAL  APPUCATIONS 

■SEC.  107.  (a)  Eligibility.— Schools  and 
other  institutions  or  agencies  eligible  to 
apply,  individually  or  as  consortia,  to  a 
State  for  a  subgrant  under  this  title  are— 

■•(1)  local  educational  agencies; 

"(2)  area  vocational  education  schools  that 
provide  education  at  the  postsecondary 
level; 

•■(3)  institutions  of  higher  education;  and 

'•(4)  postsecondary  educational  institutions 
controlled  by  the  Bureau  of  Indian  Affairs  or 
operated  by  or  on  behalf  of  any  Indian  tribe 
that  is  eligible  to  contract  with  the  Sec- 
reUry  of  the  Interior  for  the  administration 
of  programs  under  the  Indian  Self-Deter- 
mination  Act  or  the  Act  of  April  16,  1934. 

•■(b)  APPLICATION  Requirements.— Any  ap- 
plicant that  is  eligible  under  subsection  (a) 
and  that  desires  to  receive  a  subgrant  under 
this  title  shall,  according  to  requirements 
established  by  the  State,  submit  an  applica- 
tion to  the  agency  or  agencies  designated 
under  section  106.  In  addition  to  including 
such  information  as  the  Sute  may  require 
and  identifying  the  results  the  applicant 
seeks  to  achieve,  each  application  shall  also 
describe  how  the  applicant  will  use  funds 
under  this  title  to— 

••(1)  develop,  improve,  or  implement  a 
school-to-work  opportunities  system  in  sec- 
ondary and  postsecondary  schools  and  ad- 
dress the  priorities  described  in  section  101, 
in  accordance  with  section  103; 

■(2)  evaluate  progress  toward  the  results  it 
seeks  to  achieve,  consistent  with  the  per- 
formance goals  and  indicators  established 
under  section  108; 

■•(3)  coordinate  its  services  and  activities 
with  related  services  and  activities  offered 
by  community-based  organizations,  employ- 


ers, and  labor  organizations,  and.  to  the  ex- 
tent possible,  integrate  its  services  and  ac- 
tivities under  this  title  with  broad  edu- 
cational reforms  in  the  SUte,  including 
those  under  the  Goals  2000:  Educate  America 
Act  and  the  School-to-Work  Opportunities 
Act  of  1994,  as  well  as  related  services  and 
activities  under  the  Elementary  and  Second- 
ary Education  Act  of  1965,  the  Job  Training 
Partnership  Act,  and  relevant  employment, 
training,  and  welfare  programs  carried  out  in 
the  State;  and 

••(4)  consult  with  students,  their  parents, 
and  other  interested  individuals  or  groups,  in 
developing  their  services  and  activities. 

"PERFORMANCE  GOALS  AND  INDICATORS 

"SEC.  108.  (a)  In  General— (1)  Any  State 
desiring  to  receive  a  grant  under  section 
IIKD  shall— 

•■(A)  establish  performance  goals  to  define 
the  level  of  performance  to  be  achieved  by 
students  served  under  this  title  and  to  evalu- 
ate the  quality  and  effectiveness  of  services 
and  activities  under  this  title; 

■•(B)  express  such  goals  in  an  objective, 
quantifiable,  and  measurable  form; 

••(C)  establish  performance  indicators  that 
the  State  and  local  recipients  will  use  in 
measuring  or  assessing  progress  towards 
achieving  such  goals;  and 

"(D)  provide  biennial  reports  to  the  public 
and  to  the  Secretary,  in  accordance  with  sec- 
tion 109(c),  on  the  State's  progress  in  achiev- 
ing its  goals,  including  information  on  the 
progress  of  students  who  are  members  of  spe- 
cial populations. 

•■(2)  Any  State  may  also  use  amounts  it  re- 
ceives for  State  leadership  activities  under 
section  112(c)  to  evaluate  its  entire  school- 
to-work  opportunities  system  in  secondary 
and  postsecondary  schools  and  to  carry  out 
activities  under  paragraph  vl)(D). 

••(b)  Performance  Indicators.— The  Sec- 
retary shall,  in  collaboration  with  the  Sec- 
retary of  Labor,  work  with  States  to  ensure 
that  their  performance  goals  under  this  sec- 
tion are  consistent  with  challenging  State 
academic  standards  and  industry-based  skill 
standards  and  their  State  goals  established 
under  the  School-to-Work  Opportunities  Act 
of  1994  and  title  II  of  the  Job  Training  Part- 
nership Act.  Performance  goals  established 
under  paragraph  (1)(A)  of  subsection  (a)  shall 
be  in  accord  with  the  National  Education 
Goals  and  with  the  purpose  of  this  Act.  Per- 
formance indicators  established  under  para- 
graph (1)(C)  of  subsection  (a)  shall  include  at 
least — 

•'(1)  achievement  to  challenging  State  aca- 
demic standards,  such  as  those  established 
under  Goals  2000:  Educate  America  Act.  and 
industry-based  skill  standards; 

■•(2)  receipt  of  a  high  school  diploma,  skills 
certificate,  and  postsecondary  certificate  or 
degree;  and 

••(3)  job  placement,  retention,  and  earn- 
ings, particularly  in  the  career  major  of  the 
student. 

••(c)  Transition.— Before  it  establishes  per- 
formance goals  and  indicators  under  sub- 
section (a),  each  State  receiving  funds  under 
this  title  shall  use  the  system  of  standards 
and  measures  developed  under  section  115  of 
the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  as  in  effect  prior 
to  the  enactment  of  this  Act.  A  State  shall 
use  its  performance  goals  and  indicators  es- 
tablished under  subsection  (a)  not  later  than 
July  1.  1997. 

•■(d)  Technical  Assistance.— The  Sec- 
retary shall  provide  technical  assistance  to 
the  SUtes  regarding  the  development  of  the 
State's  performance  goals  and  indicators 
under  subsection  (a).  Notwithstanding  any 
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other  provision  of  law.  the  Secretary  may 
use  funds  appropriated  for  title  II  to  provide 
technical  assistance  under  this  section. 

"EVALUATION.  IMPROVEMENT.  AND 
ACCOUNTABILITY 

•'Sec.  109.  (a)  Local  Evaluation.— (l)  Each 
local  recipient  of  a  subgrant  under  this  title 
shall  biennially  evaluate,  using  performance 
goals  and  indicators  described  in  section  108. 
and  report  to  the  State  regarding,  its  use  of 
funds  under  this  title  to  develop,  implement, 
or  improve  a  school-to-work  opportunities 
system  at  the  local  level  and  the  effective- 
ness of  its  services  and  activities  supported 
under  this  title  in  achieving  the  priorities 
described  in  section  101.  including  the 
progress  of  students  who  are  members  of  spe- 
cial populations. 

••(2)  Such  local  recipient  may  evaluate  por- 
tions of  its  school-to-work  opportunities  sys- 
tem that  are  not  supported  with  funds  under 
this  title,  including  its  entire  system.  If  such 
recipient  does  so.  it  need  not  evaluate  sepa- 
rately that  portion  of  its  school-to-work  op- 
portunities system  supported  with  funds 
under  this  title. 

•■(b)  Improvement  Activities.— If  a  State 
determines,  based  on  the  local  evaluation 
under  subsection  (a)  and  applicable  perform- 
ance goals  and  indicators  established  under 
section  108.  that  a  local  recipient  is  not  mak- 
ing substantial  progress  in  achieving  the 
purpose  of  this  Act  in  accordance  with  the 
priorities  described  in  section  101.  the  State 
shall  work  jointly  with  the  local  recipient  to 
develop  a  plan,  in  consultation  with  teach- 
ers, parents,  and  students,  for  improvement 
for  succeeding  school  years.  If.  after  three 
years  of  implementation  of  the  improvement 
plan,  the  State  determines  that  the  local  re- 
cipient is  not  making  sufficient  progress,  the 
State  shall  take  whatever  corrective  action 
it  deems  necessary,  consistent  with  State 
law.  The  SUte  shall  take  corrective  action 
only  after  it  has  provided  technical  assist- 
ance to  the  recipient  and  shall  ensure  that 
any  corrective  action  it  Ukes  allows  for  con- 
tinued career  preparation  education  services 
and  activities  for  the  recipient's  students 

"(c)  State  Report.— The  State  shall,  once 
every  two  years  on  a  schedule  determined  by 
the  Secretary,  report  to  the  Secretary  on  the 
quality  and  effectiveness  of  its  services  and 
activities  provided  through  its  grant  under 
title  I.  based  on  the  performance  goals  and 
indicators  established  under  section  108. 

■•(d)  Technical  Assistance.— If  the  Sec- 
retary determines  that  the  State  is  not  prop- 
erly implementing  its  responsibilities  under 
subsection  (b).  or  is  not  making  subsuntial 
progress  in  meeting  the  purpose  of  this  Act 
or  carrying  out  services  and  activities  that 
are  in  accord  with  the  priorities  described  in 
section  101.  based  on  the  performance  goals 
and  indicators  established  under  section  108. 
the  Secretary  shall  work  with  the  SUte  to 
implement  improvement  activities. 

••(e)  Withholding  of  Federal  Funds.— If. 
after  a  reasonable  time,  but  not  earlier  than 
one  year  after  the  implementation  of  the  im- 
provement activities  described  in  subsection 
(d).  the  Secretary  determines  that  the  Sute 
is  not  making  sufficient  progress,  based  on 
the  performance  goals  and  indicators  esUb- 
lished  under  section  108.  the  SecreUry  shall, 
after  notice  and  opportunity  for  a  hearing! 
withhold  from  the  SUte  all,  or  a  portion,  of 
the  SUte's  allotment  under  this  title.  The 
Secretary  may  use  funds  withheld  under  the 
preceding  sentence  to  provide,  through  alter- 
native arrangements,  services  activities 
within  the  State  that  meet  the  purpose  of 
this  Act  and  are  in  accord  with  the  priorities 
described  in  section  101. 


PART  B— ALLOCATING  STATE  AND 
LOCAL  RESOURCES 
allotments 
"Sec.  hi.  (a)  Awards  for  Excellence.— In 
each  fiscal  year  after  the  fiscal  year  1998, 
from  the  amount  made  available  under  sec- 
tion 3(a)  for  title  I,  the  Secretary  may  re- 
serve not  more  than  10  percent  for  carrying 
out  section  PDI. 

••(b)    ALL(^tMENT   FOR   INDIANS   AND   NATIVE 

HAWAiiANS.-t-^In  each  fiscal  year,  from  the 
amount  matle  available  under  section  3(a)  for 
title  I.  the ;  Secretary  shall  reserve  1.50  per- 
cent of  whiiih— 

••(1)  1.25  iiercent  shall  be  for  carrying  out 
section  206(ti);  and 

••(2)  0.25  percent  shall  be  for  carrying  out 
section  206(a>. 

••(c)  ALLcrrMENT  TO  St.\tes.— (1)  Subject  to 
paragraph  (K).  from  the  remainder  of  the  sum 
available  for  title  I,  the  Secretary  shall  allot 
to  each  Stajte  for  each  fiscal  year— 

■•(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  the  sum  being  allotted  as  the 
product  of  tihe  population  aged  15  to  19.  in- 
clusive, in  the  SUte  in  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  deter- 
mination i$  made  and  the  SUte's  allotment 
ratio  bears  to  the  sum  of  the  corresponding 
products  for  all  the  SUtes;  and 

■■(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  the  sum  being  allotted  as  the 
product  of  the  population  aged  20  to  24.  in- 
clusive, in, the  SUte  in  the  fiscal  year  pre- 
ceding the'  fiscal  year  for  which  the  deter- 
mination i6  made  and  the  State's  allotment 
ratio  bear3  to  the  sum  of  the  corresponding 
products  far  all  the  SUtes. 

••(2HA)  utotwithsUnding  any  other  provi- 
sion of  law  and  subject  to  subparagraph  (B). 
for  any  fiSoal  year  through  the  fiscal  year 
1998  no  Stfrte  shall  receive  for  services  and 
activities  authorized  by  title  I  of  this  Act 
less  than  90  percent  of  the  sum  of  the  pay- 
ments made  to  the  State  for  the  fiscal  year 
1995  for  programs  authorized  by  title  II  and 
parts  A.  a  and  E  of  title  III  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act. 

•■(B)  If  for  any  fiscal  year  the  amount  ap- 
propriated for  services  and  activities  author- 
ized by  title  I  and  available  for  allotment 
under  this  section  is  insufficient  to  satisfy 
the  provisions  of  subparagraph  (A),  the  Sec- 
retary shaJl  raUbly  reduce  the  payments  to 
all  SUtes  for  such  services  and  activities  as 
necessary.: 

••(C)  Notwithstanding  any  other  provision 
of  law.  thei  allotment  for  this  title  for  each  of 
American  'Samoa.  Guam,  the  Northern  Mari- 
ana Islancis,  and  the  Virgin  Islands  shall  not 
be  less  than  $200,000. 

••(d)    ALLOTMENT    RATIO— The    allotment 
ratio  of  any  State  shall  be  1.00  less  the  prod- 
uct of— 
••(1)  0.50:  and 

••(2)  the  quotient  obUined  by  dividing  the 
per  capita  income  for  the  State  by  the  per 
capiu  income  for  all  the  States  (exclusive  of 
American  Samoa.  Guam.  Puerto  Rico,  the 
Northern  Mariana  Islands,  and  the  Virgin  Is- 
lands), except  that— 

••(A)  the  allotment  ratio  shall  in  no  case  be 
more  than  0.60  or  less  than  0.40;  and 

■•(B»  the  allotment  ratio  for  American 
Samoa.  Guam.  Puerto  Rico,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands  shall 
be  0.60. 

"(e)  Reallotment— If  the  Secretary  deter- 
mines that  any  amount  of  any  State's  allot- 
ment under  subsection  (c)  for  any  fiscal  year 
will  not  be  required  for  carrying  out  the 
services  and  activities  for  which  such 
amount   bsis   been   allotted,    the    SecreUry 


shall  make  such  amount  available  for  real- 
lotment to  one  or  more  other  SUtes.  Any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  deemed  to  be  part  of  its  al- 
lotment for  the  fiscal  year  in  which  it  is  ob- 
ligated. 

■■(0  State  Grants.— From  the  SUte's  al- 
lotment under  subsection  (c).  the  Secretary 
shall  make  a  grant  for  each  fiscal  year  to 
each  State  that  has  an  approved  State  plan 
under  section  105. 

••(g)  Definitions  and  Determinations.— 
For  purposes  of  this  section — 

••(1)  allotment  ratios  shall  be  computed  on 
the  basis  of  the  average  of  the  appropriate 
per  capita  incomes  for  the  three  most  recent 
consecutive  fiscal  years  for  which  satisfac- 
tory data  are  available: 

•■(2)  the  term  •per  capiU  income'  means, 
with  respect  to  a  fiscal  year,  the  total  per- 
sonal income  in  the  calendar  year  ending  in 
such  year,  divided  by  the  population  of  the 
area  concerned  in  such  year:  and 

••(3)  population  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  latest  esti- 
mates available  to  the  Department  that  are 
satisfactory  to  the  SecreUry. 

••within-state  allocation 
••Sec.  112.  (a)  In  General.— (l)  For  each  of 
the  fiscal  years  1996  and  1997.  the  State  shall 
award  as  subgrants  to  local  recipients  at 
least  80  percent  of  its  grant  under  section 
111(f)  for  that  fiscal  year. 

••(2)  For  each  of  the  fiscal  years  1998 
through  2005.  the  State  shall  award  as  sub- 
grants  to  local  recipients  at  least  85  percent 
of  its  grant  under  section  111(0  for  that  fis- 
cal year. 

••(b)  State  ADMiNiSTRA-noN.- (1)  The  SUte 
may  use  an  amount  not  to  exceed  five  per- 
cent of  its  grant  under  section  llKD  for  each 
fiscal  year  for  administering  its  SUte  plan, 
including  developing  the  plan,  reviewing 
local  applications,  supporting  activities  to 
ensure  the  active  participation  of  interested 
individuals  and  organizations,  and  ensuring 
compliance  with  all  applicable  Federal  laws. 
••(2)  Each  SUte  shall  match,  from  non-Fed- 
eral sources  and  on  a  doUar-for-dollar  basis, 
the  funds  used  for  State  administration 
under  paragraph  (1). 

••(c)  State  Leadership.— The  State  shall 
use  the  remainder  of  its  grant  under  section 
UKf)  for  each  fiscal  year  for  State  leadership 
activities  described  in  section  102. 
••distribution  of  funds 
"Sec.  113.  (a)  Distribution  of  Funds  at 
the  Secondary  Level.— <1)  Except  as  pro- 
vided in  subsections  (c).  (d).  and  (e).  each 
State  shall,  each  fiscal  year,  distribute  to 
local  educational  agencies,  or  consortia  of 
such  agencies,  within  the  State  funds  under 
this  title  available  for  secondary  school  edu- 
cation services  and  activities  that  are  con- 
ducted in  accordance  with  the  priorities  de- 
scribed in  section  101.  Each  local  educational 
agency  or  consortium  shall  be  allocated  an 
amount  that  bears  the  same  relationship  to 
the  amount  available  as  the  local  edu- 
cational agency  or  consortium  was  allocated 
under  subpart  2  of  part  A  of  title  I  of  the  Ele- 
menUry  and  Secondary  Education  Act  of 
1965  in  the  preceding  fiscal  year  bears  to  the 
toUl  amount  received  under  such  subpart  by 
all  the  local  educational  agencies  in  the 
SUte  in  such  fiscal  year. 

••(2)  In  applying  the  provisions  of  para- 
graph (1).  the  State  shall— 

••(A)  distribute  those  funds  that,  based  on 
the  distribution  formula  under  paragraph  (1), 
would  have  gone  to  a  local  educational  agen- 
cy serving  only  elementary  schools,  to  the 
local  educational  agency  that  provides  sec- 


ondary school  services  to  secondary  school 
students  in  the  same  attendance  area; 

••(B)  distribute  to  a  local  educational  agen- 
cy that  h£is  jurisdiction  over  secondary 
schools,  but  not  elemenUry  schools,  funds 
based  on  the  number  of  students  that  en- 
tered such  secondary  schools  in  the  previous 
year  from  the  elemenury  schools  Involved; 
and 

■•(C)  distribute  funds  to  an  area  vocational 
education  school  in  any  case  in  which — 

••(i)  the  area  vocational  education  school 
and  the  local  educational  agency  or  agencies 
concerned  have  an  agreement  to  use  such 
funds  to  provide  services  and  activities  in  ac- 
cordance with  the  priorities  described  in  sec- 
tion 101;  and 

••(ii)  the  area  vocational  education  school 
serves  an  equal  or  greater  proportion  of  stu- 
dents with  disabilities  or  economically  dis- 
advanuged  studenU  than  the  proportion  of 
these  students  under  the  jurisdiction  of  the 
local  educational  agencies  sending  students 
to  the  area  vocational  education  school. 

••(b)  Distribution  of  Funds  at  the  Post- 
secondary  Level.— (1)  Except  as  provided  in 
subsections  (c).  (d).  and  (e).  each  SUte  shall, 
each  fiscal  year,  distribute  to  eligible  insti- 
tutions, or  consortia  of  such  institutions, 
within  the  SUte  funds  under  this  title  avail- 
able for  postsecondary  school  education 
services  and  activities  that  are  conducted  in 
accordance  with  the  priorities  described  in 
section  101.  Each  such  eligible  institution  or 
consortium  shall  be  allocated  an  amount 
that  bears  the  same  relationship  to  the 
amount  of  funds  available  as  the  number  of 
Pell  Grant  recipients  and  recipients  of  as- 
sisUnce  from  the  Bureau  of  Indian  Affairs 
enrolled  by  such  institution  or  consortium  in 
the  preceding  fiscal  year  bears  to  the  number 
of  such  recipients  enrolled  in  such  programs 
within  the  SUte  in  such  fiscal  year. 
••(2)  For  the  purpose  of  this  section— 
••(A)  the  term  •eligible  institution'  means— 
••(i)  an  institution  of  higher  education; 
••(ii)  a  local  educational  agency  providing 
education  at  the  postsecondary  level; 

••(iii)  an  area  vocational  education  school 
providing  education  at  the  postsecondary 
level;  and 

•■(iv)  a  postsecondary  educational  institu- 
tion controlled  by  the  Bureau  of  Indian  Af- 
fairs or  operated  by  or  on  behalf  of  any  In- 
dian tribe  that  is  eligible  to  contract  with 
the  SecreUry  of  the  Interior  for  the  adminis- 
tration of  programs  under  the  Indian  Self- 
Determination  Act  or  the  Act  of  April  16, 
1934;  and 

•■(B)  the  term  •Pell  Grant  recipient"  means 
a  recipient  of  financial  aid  under  subpart  1  of 
part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965. 

"(c)  Alternative  Distribution  For- 
mula.—The  SUte  may  distribute  funds 
under  subsection  (a)  or  (b)  using  an  alter- 
native formula  if  the  SUte  demonstrates  to 
the  SecreUry 's  satisfaction  that  such  alter- 
native formula  better  meets  the  purpose  of 
this  Act.  is  in  accord  with  the  priorities  de- 
scribed in  section  101.  and  thatr— 

••(1)  in  the  case  of  funds  distributed  to  sec- 
ondary schools — 

••(A)  the  formula  described  in  subsection 
(a)  does  not  result  in  a  distribution  of  funds 
to  the  local  educational  agencies  or  consor- 
tia that  serve  secondary  school  students 
with  the  greatest  need  for  services  and  ac- 
tivities under  this  title,  including  students 
who  are  members  of  special  populations;  and 
••(B)  the  alternative  formula  would  better 
serve  the  needs  of  these  students;  and 

••(2)  in  the  case  of  funds  distributed  to 
postsecondary  schools — 
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"(A)  the  formula  described  in  subsection 
(b)  does  not  result  in  a  distribution  of  funds 
to  the  eligible  institutions  or  consortia  that 
have  the  highest  numbers  or  percentages  of 
economically  disadvanUged  students,  as  de- 
scribed In  subsection  (g);  and 

"(B)  the  alternative  formula  would  result 
in  such  a  distribution. 

••(d)  Minimum  Subgrant  Amounts.— (IkA) 
Except  as  provided  in  subparagraph  (B).  no 
local  educational  agency  shall  be  eligible  for 
a  subgrant  under  this  title  unless  the 
amount  allocated  to  that  agency  under  sub- 
section (a)  or  (c)  equals  or  exceeds  $15,000. 

"(B)  The  State  may  waive  the  requirement 
in  subparagraph  (A))  in  any  case  in  which 
the  local  educational  agency— 

••(i)  enters  into  a  consortium  with  one  or 
more  other  local  educational  agencies  to 
provide  services  and  activities  conducted  in 
accordance  with  the  priorities  described  in 
section  101  and  the  aggregate  amount  allo- 
cated and  awarded  to  the  consortium  equals 
or  exceeds  S15.000;  or 

■■(ii)  is  located  in  a  rural,  sparsely-popu- 
lated area  and  demonstrates  that  the  agency 
Is  unable  to  enter  into  a  consortium  for  the 
purpose  of  providing  services  and  activities 
conducted  in  accordance  with  the  priorities 
described  in  section  101. 

•'(2)(A)  Except  as  provided  in  subparagraph 
(B).  no  eligible  institution  shall  be  eligible 
for  a  subgrant  under  this  title  unless  the 
amount  allocated  to  that  institution  under 
subsection  (b)  or  (o  equals  or  exceeds  $50,000. 
"(B)  The  State  may  waive  the  requirement 
in  subparagraph  <A»)  in  any  case  in  which 
the  eligible  institution— 

■•(i)  enters  into  a  consortium  with  one  or 
more  other  eligible  institutions  to  provide 
services  and  activities  conducted  in  accord- 
ance with  the  priorities  described  in  section 
101  and  the  aggregate  amount  allocated  and 
awarded  to  the  consortium  equals  or  exceeds 
$50,000;  or 

■•(ii)  is  a  tribally  controlled  community 
college. 

••(e)  SE(X)NDARy-P0STSEC0NDARY  CONSOR- 
TIA.—The  State  may  distribute  funds  avail- 
able in  any  fiscal  year  for  secondary  and 
postsecondary  schools,  as  applicable,  to  one 
or  more  local  educational  agencies  and  one 
or  more  eligible  institutions  that  enter  into 
a  consortium  in  any  case  in  which— 

•■(1)  the  consortium  has  been  formed  to 
provide  services  and  activities  conducted  in 
accordance  with  the  priorities  described  in 
section  101;  and 

•■(2)  the  aggregate  amount  allocated  and 
awarded  to  the  consortium  under  subsections 
(a),  (b).  and  (c)  equals  or  exceeds  $50,000. 

'■(0  Reallocations.— The  State  shall  re- 
allocate to  one  or  more  local  educational 
agencies,  eligible  institutions,  and  consortia 
any  amounts  that  are  allocated  in  accord- 
ance with  subsections  (a)  through  (e).  but 
that  would  not  be  used  by  a  local  edu- 
cational agency  or  eligible  institution,  in  a 
manner  the  State  determines  will  best  serve 
the  purpose  of  this  Act  and  be  in  accord  with 
the  priorities  described  in  section  101. 

••(g)  Economically  Disadvantaged  Stu- 
DE.\TS.— For  the  purposes  of  this  section,  the 
State  may  determine  the  number  of  eco- 
nomically disadvanUged  students  on  the 
basis  of— 

••(1)  eligibility  for  free  or  reduced-price 
meals  under  the  National  School  Lunch  Act. 
the  program  for  aid  to  dependent  children 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act.  or  benefits  under  the  Food  Stamp 
Act  of  1977; 

••(2)  the  number  of  children  counted  for  al- 
location purposes  under  title  I  of  the  Ele- 
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mentary  and  Secondary   Education   Act  of 
1965;  or 

'•(3)  any  other  index  or  disadvantaged  eco- 
nomic status  if  the  State  demonstrates  to 
the  satisfaction  of  the  SecreUry  that  the 
index  is  more  representative  of  the  number 
of  low-income  students  than  the  indices  de- 
scribed in  paragraphs  (1)  and  (2). 

•TITLE  II-NATIONAL  SUPPORT  FOR 

STATE  AND  LOCAL  REFORMS 

•'AWARDS  FOR  EXCELLENCE 

•Sec.  201.  The  Secretary  may.  from  the 
amount  reserved  under  section  111(a)  for  any 
fiscal  year  after  the  fiscal  year  1998.  and 
through  a  peer  review  process,  make  per- 
formance awards  to  one  or  more  States  that 
have— 

■■(1)  exceeded  in  an  outstanding  manner 
the  performance  goals  set  in  section  108; 

■•(2)  implemented  exemplary  school-to- 
work  opportunities  systems  in  secondary  and 
postsecondary  schools  in  accordance  with 
the  priorities  described  in  section  101;  or 

■'(3)  provided  exemplary  education  services 
and  activities  for  students  who  are  members 
of  special  populations. 

"'NATIONAL  ACrnVITIES 

■Sec.  202.  (a)  General  Authority.— (D  in 
order  to  carry  out  the  purpose  of  this  Act. 
the  Secretary  may.  directly  or  through 
grants,  contracts,  or  cooperative  agree- 
ments, carry  out  research,  development,  dis- 
semination, evaluation,  capacity-building, 
and  technical  assistance  activities  with  re- 
gard to  the  services  and  activities  carried 
out  under  this  Act.  The  Secretary  shall  co- 
ordinate activities  carried  out  under  this 
section  with  related  activities  under  the 
School-to-Work  Opportunities  Act  of  1994. 
the  Goals  2000:  Educate  America  Act.  the  Job 
Training  Partnership  Act.  and  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

■•(2)  Research  and  development  activities 
carried  out  under  this  section  may  include 
support  for  States  in  their  development  of 
performance  goals  and  indicatoi-s  established 
under  section  108.  The  Secretary  shall  broad- 
ly disseminate  information  resulting  from 
research  and  development  activities  carried 
out  under  this  Act.  and  shall  ensure  broad 
access  at  the  State  and  local  levels  to  the  in- 
formation disseminated. 

■•(3)  Activities  carried  out  under  this  sec- 
tion may  include  support  for  youth  develop- 
ment partnerships  that  are  promoted  by  the 
Secretary  and  the  Secretary  of  Labor,  work- 
ing with  other  agencies  and  entities  such  as 
the  Corporation  for  National  and  Commu- 
nity Service,  and  that  faciliute  innovative 
arrangements  at  the  State  and  local  level 
among  business,  community-based  organiza- 
tions, labor  organizations,  and  educational 
institutions. 

••(4)  Activities  carried  out  under  this  sec- 
tion may  include  support  for  occupational 
and  career  information  systems. 

'•(5)  The  SecreUry  shall  coordinate  tech- 
nical assisUnce  activities  carried  out  under 
this  section  'with  related  technical  assistance 
activities  carried  out  under  the  Job  Training 
Partnership  Act  and  title  XIII  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

••(b)  Professional  Development.— (D  The 
Secretary  may.  directly,  or  through  grants, 
contracts,  or  cooperative  agreements,  sup- 
port professional  development  activities  for 
educators  (including  teachers,  administra- 
tors, and  counselors)  to  help  to  ensure  that 
all  students  receive  an  education  that  en- 
ables them  to  enter  high-skill,  high-wage  ca- 
reers. Entities  eligible  to  receive  funds  under 
this   subsection   are   institutions   of  higher 
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education,  other  public  or  private  nonprofit 
organizations  or  agencies,  and  consortia  of 
such  institutions,  organizations,  or  agencies. 
••(2)(A)  Professional  development  activities 
supported  under  this  subsection  shall— 

•■(i)  be  tied  to  challenging  SUte  academic 
sundards  and  industry-based  skill  sUnd- 
ards; 

••(ii)  Uke  into  account  recent  research  on 
teaching  and  learning; 

••(ill)  be  of  sufficient  intensity  and  dura- 
tion to  have  a  positive  and  lasting  impact  on 
the  educator's  performance: 

••(iv)  include  strong  subsUntive  and  peda- 
gogical components;  and 

•'(V)  be  designed  to  improve  educators' 
skills  in  such  areas  as  integrating  academic 
and  vocational  instruction,  articulating  sec- 
ondary and  postsecondary  education,  com- 
bining school-based  and  work-based  instruc- 
tion, and  using  occupational  and  career  in- 
formation. 

'•(B)  Funds  under  this  subsection  may  be 
used  for  such  activities  as  pre-service  and  in- 
service  training  and  support  for  development 
of  local,  regional,  and  national  educator  net- 
works that  facilitate  the  exchange  of  infor- 
mation relevant  to  the  development  of 
school-to-work  opportunities  systems. 

••(3)  In  supporting  activities  under  this 
subsection,  the  SecreUry  shall  give  priority 
to  designing  and  implementing  new  models 
of  professional  development  for  educators, 
and  preparing  educators  to  use  innovative 
forms  of  instruction,  such  as  worksite  learn- 
ing and  the  integration  of  academic  and  oc- 
cupational instruction.  The  SecreUry  shall 
coordinate  the  professional  development  ac- 
tivities carried  out  under  this  subsection 
with  related  activities  carried  out  under  the 
Job  Training  Partnership  Act  and  title  II  of 
the  ElemenUry  and  Secondary  Education 
Act  of  1965.  as  well  as  with  other  related  pro- 
fessional development  activities  supported 
by  the  Department. 

•'national  assessment 
•Sec.  203.  (a)  General  Authority— (D  The 
Secretary  shall  conduct  a  national  assess- 
ment of  services  and  activities  assisted 
under  this  Act.  through  independent  studies 
and  analyses,  including,  when  appropriate, 
studies  based  on  daU  from  longitudinal  sur- 
veys, that  are  conducted  through  one  or 
more  competitive  awards. 

••(2)  The  Secretary  shall  appoint  an  inde- 
pendent advisory  panel,  consisting  of  admin- 
istrators, educators,  researchers,  and  rep- 
resenuttves  of  business,  industry,  labor,  and 
other  relevant  groups,  as  well  as  representa- 
tives of  Governors  and  other  State  and  local 
officials,  to  advise  the  SecreUry  on  the  im- 
plemenution  of  such  assessment,  including 
the  issues  to  be  addressed,  the  methodology 
of  the  studies,  and  the  findings  and  rec- 
ommendations. The  panel,  at  its  discretion, 
may  submit  to  the  Congress  an  independent 
analysis  of  the  findings  and  recommenda- 
tions of  the  assessment. 

••(b)  Contents.— The  assessment  required 
under  subsection  (a)  shall  examine  the  ex- 
tent to  which  services  and  activities  assisted 
under  this  Act  have  achieved  their  intended 
purposes  and  results,  including  the  extent  to 
which— 

••(1)  SUte  and  local  services  and  activities 
have  developed,  implemented,  or  improved 
systems  esUblished  under  the  School-to- 
Work  Opportunities  Act  of  1994; 

••(2)  services  and  activities  assisted  under 
this  Act  succeed  in  preparing  students,  in- 
cluding students  who  are  members  of  special 
populations,  for  postsecondary  education, 
further  learning,  or  entry  into  high-skill! 
high-wage  careers: 
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••(3)  stud^rtts  who  participate  in  services 
and  activitiiESs  supported  under  this  Act  suc- 
ceed in  meaUng  challenging  SUte  academic 
standards  and  industry-based  skill  sund- 
ards; and 

••(4)  the  3.ystems  improvement,  participa- 
tion, local  iand  SUte  assessment,  and  ac- 
countability provisions  of  this  Act.  including 
the  performance  goals  and  indicators  esUb- 
lished undeif  pection  108.  are  effective. 

•'(c)  Repo^.— The  SecreUry  shall  submit 
to  the  Congress  an  interim  report  on  or  be- 
fore July  1.  2000.  and  a  final  report  on  or  be- 
fore July  l.^bOi. 

■•n4tional  research  center 

•Sf-c.  204.  KB)  General  Authoritti'.— (D  The 
Secretary  rfity.  through  a  grant  or  contract, 
establish  one  or  more  national  centers  in  the 
areas  of  applied  research,  development,  and 
disseminatibn.  The  Secretary  shall  consult 
with  the  Secretary  of  Labor  and  with  States 
prior  to  estiablishing  one  or  more  such  cen- 
ters. : 

••(2)  Entitles  eligible  to  receive  funds  under 
this  sectioiiare  institutions  of  higher  edu- 
cation, othft  public  or  private  nonprofit  or- 
ganizationsj  ^or  agencies,  and  consortia  of 
such  institUliions.  organizations,  or  agencies. 

••(3)  The  Irtational  center  in  existence  on 
the  date  o(f  the  enactment  of  the  Career 
Preparation  Education  Reform  Act  of  1995 
shall  conti^uie  to  receive  assisUnce  under 
this  sectioii  in  accordance  with  terms  of  its 
current  aw^td. 

••(b)  AcrriViTiEs.— (1)  The  applied  research, 
developmertt,  and  dissemination  activities 
carried  outitjy  the  national  center  or  centers 
shall  include — 

••(A)  acttvfities  that  assist  recipients  of 
funds  under  this  Act  to  meet  the  require- 
ments of  seption  103;  and 

■•(B)  such!  Other  activities  as  the  SecreUry 
determines!  to  be  appropriate  to  achieve  the 
purpose  of  ihis  Act. 

"(2)  The  center  or  centers  conducting  the 
activities  dleecribed  in  paragraph  (1)  shall  an- 
nually prei>4re  a  summary  of  key  research 
findings  ofl^uch  center  or  centers  and  shall 
submit  copies  of  the  summary  to  the  Sec- 
reuries  of  Bducation.  Labor,  and  Health  and 
Human  Services.  The  SecreUry  shall  submit 
that  sumni^ry  to  the  Committee  on  Labor 
and  Humarl  Resources  of  the  Senate,  and  the 
Committee;  on  Economic  and  Educational 
Opportunities  of  the  House  of  RepresenU- 
tives.  ' 

,         "DATA  SYSTEMS 

"SEC  205i.(a)  In  General.— The  SecreUry 
shall  main^».in  a  data  system  to  collect  in- 
formation Kbout,  and  report  on.  the  condi- 
tion of  sch<>f  1-to-work  opportunities  systems 
and  on  thd  effectiveness  of  State  and  local 
services  an^i  activities  carried  out  under  this 
Act  in  order  to  provide  the  SecreUry  and  the 
Congress,  |l$  well  as  Federal.  State,  local, 
and  tribal  agencies,  with  information  rel- 
evant to  irriprovement  in  the  quality  and  ef- 
fectiveness) of  career  preparation  education 
activities  ^nd  services.  The  SecreUry  shall 
periodically  report  to  the  Congress  on  the 
Secretary's  analysis  of  performance  data  col- 
lected each  year  pursuant  to  this  Act. 

'•(b)  CON'^'ENTS.— The  daU  system  shall— 

••(1)  provide  information  to  evaluate,  to 
the  extent;  feasible,  the  participation  and 
performance  of  students,  including  students 
who  are  members  of  sp)ecial  populations: 

••(2)  include  daU  that  are  at  least  nation- 
ally represenutive; 

••(3)  report  on  career  preparation  in  the 
context  of  education  reform;  and 

••(4)  be  Imsed.  to  the  extent  feasible,  on 
data  from  f eneral  purpose  daU  systems  of 


the  Department  or  other  Federal  agencies, 
augmented  as  necessary  with  data  from  addi- 
tional surveys  focusing  on  career  prepara- 
tion education. 

••(c)  Coordination.— <1)  The  SecreUry 
shall  consult  with  a  wide  variety  of  experts 
in  academic  and  occupational  education,  in- 
cluding individuals  with  expertise  in  the  de- 
velopment and  implementation  of  school-to- 
work  opportunities  systems,  in  the  develop- 
ment of  daU  collections  and  reports  under 
this  section. 

••(2)  In  mainuining  the  daU  system,  the 
Secretary  shall— 

••(A)  ensure  that  the  system,  to  the  extent 
practicable,  uses  comparable  information 
elements  and  uniform  definitions  common  to 
SUte  plans,  performance  indicators,  and 
SUte  and  local  assessments:  and 

••(B)  cooperate  with  the  Secretaries  of 
Commerce  and  Labor  to  ensure  that  the  data 
system  is  compatible  with  other  Federal  in- 
formation systems  regarding  occupational 
data,  and  to  the  extent  feasible,  allow  for 
international  comparisons. 

••(3)  The  Secretary  and  the  SecreUry  of 
Labor  shall  jointly  define  common  terms  and 
definitions  that  all  State  grantees  and  local 
applicants  shall  use  in  program  administra- 
tion, data  collection  and  reporting,  and  eval- 
uation at  all  levels  for  programs  supported 
under  this  Act  and  the  Job  Training  Partner- 
ship Act. 

"(d)  ASSESSMENTS.— (1)  As  a  regular  part  of 
its  assessments,  the  National  Center  for  Edu- 
cation Statistics  shall  collect  and  report  in- 
formation on  career  preparation  at  the  sec- 
ondary school  level  for  a  nationally  rep- 
resentative sample  of  students,  including 
students  who  are  members  of  special  popu- 
lations, which  shall  allow  for  fair  and  accu- 
rate assessment  and  comparison  of  the  edu- 
cational achievement  of  students  in  the 
areas  assessed.  Such  assessment  may  include 
international  comparisons. 

"(2)  The  Commissioner  of  Education  SU- 
tistics  may  authorize  a  SUte  educational 
agency,  or  consortium  of  such  agencies,  to 
use  items  and  data  from  the  National  Assess- 
ment of  Educational  Progress  for  the  pur- 
pose of  evaluating  a  course  of  study  related 
to  services  and  activities  under  title  I.  if  the 
Commissioner  has  determined  in  writing 
that  such  use  will  not^- 

"(A)  result  in  the  identification  of  charac- 
teristics or  performance  of  individual 
schools  or  students; 

"(B)  result  in  the  ranking  or  comparing  of 
schools  or  local  educational  agencies; 

•'(C)  be  used  to  evaluate  the  performance  of 
teachers,  principals,  or  other  local  educators 
for  reward  or  punishment:  or 

"(D)  corrupt  the  use  or  value  of  daU  col- 
lected for  the  National  Assessment. 

"CAREER  preparation  FOR  INDIANS  AND 
NATIVE  HAWAIIANS 

"Sec  206.  (a)  Assistance  to  Tribes  or  Bu- 
reau-Funded SCHOOLS.— <1)(A)  From  funds 
reserved  under  section  111(b)(1)  for  each  fis- 
cal year,  the  SecreUry  shall  make  grants  to. 
or  enter  into  cooperative  agreements  with, 
tribal  organizations  of  eligible  Indian  tribes 
or  Bureau-funded  schools  to  develop  and  pro- 
vide seirvices  and  activities  that  are  consist- 
ent with  the  purpose  of  this  Act  and  con- 
ducted in  accordance  with  the  priorities  de- 
scribed in  section  101. 

••(B)  Any  tribal  organization  or  Bureau- 
funded  school  that  receives  assisUnce  under 
this  subsection  shall — 

•'(i)  esUblish  performance  goals  and  indi- 
cators to  define  the  level  of  performance  to 
be  achieved  by  students  served  under  this 
subsection; 


"(ii)  evaluate  the  quality  and  effectiveness 
of  services  and  activities  provided  under  this 
subsection;  and 

"(iii)  help  to  ensure  that  students  served 
under  this  subsection  achieve  to  challenging 
academic  and  skill  sundards.  receive  high 
school  diplomas,  skill  certificates,  and  post- 
secondary  certificates  or  degrees,  and  enter 
employment  related  to  their  ciareer  major. 

••(2)(A)  The  SecreUry  shall  make  such  a 
grant  or  cooperative  agreement^ 

••(i)  upon  the  request  of  any  Indian  tribe 
that  is  eligible  to  contract  with  the  Sec- 
reUry of  the  Interior  for  programs  under  the 
Indian  Self-Determination  Act  or  the  Act  of 
April  16.  1934;  or 

••(ii)  upon  the  application  (filed  under  such 
conditions  as  the  SecreUry  may  require)  of 
any  Bureau-funded  school  that  offers  second- 
ary programs. 

••(BMi)  A  grant  or  cooperative  agreement 
under  this  subsection  with  any  tribal  organi- 
zation shall  be  subject  to  the  terms  and  con- 
ditions of  section  102  of  the  Indian  Self-De- 
termination Act.  and  shall  be  conducted  in 
accordance  with  the  provisions  of  sections  4. 
5.  and  6  of  the  Act  of  April  16.  1934  that  are 
relevant  to  the  services  and  activities  ad- 
ministered under  this  subsection. 

••(ii)  A  grant  or  cooperative  agreement 
under  this  subsection  with  any  Bureau-fund- 
ed school  shall  not  be  subject  to  the  require- 
ments of  the  Indian  Self-Determination  Act 
or  the  Act  of  April  16.  1934. 

"(C)  Any  tribal  organization  or  Bureau- 
funded  school  eligible  to  receive  assisUnce 
under  this  subsection  may  apply  individually 
or  as  part  of  a  consortium  with  another  trib- 
al organization  or  school. 

••(D)  The  SecreUry  may  not  place  upon 
such  grants  or  cooperative  agreements  any 
restrictions  relating  to  programs  or  results 
other  than  those  that  apply  to  grants  or  co- 
operative agreements  to  SUtes  under  this 
Act. 

•'(3)  Any  tribal  organization  or  Bureau- 
funded  school  receiving  assisUnce  under  this 
subsection  may  provide  stipends  to  students 
who  are  underUking  career  preparation  edu- 
cation and  who  have  acute  economic  needs 
that  cannot  be  met  through  work-study  pro- 
grams. 

"(4)  In  making  grants  or  cooperative  agree- 
ments under  this  subsection,  the  SecreUry 
shall  give  special  consideration  to  awards 
that  involve,  are  coordinated  with,  or  en- 
courage, tribal  economic  development  plans. 

"(b)  Assistance  to  Tribally  Controlled 
Postsecondary  Vocational  Institutions. — 
(1)  The  SecreUry  may  make  five-year  grants 
to  tribally  controlled  postsecondary  voca- 
tional institutions  to  provide  basic  support 
for  educating  Indian  students,  including  sup- 
port for  the  operation,  maintenance,  and 
capital  expenses  of  such  institutions. 

••(2)  To  be  eligible  for  assisUnce  under  this 
subsection,  a  tribally  controlled  postsecond- 
ary vocational  institution  shall— 

••(A)  be  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  Indians; 

••(B)  demonstrate  adherence  to  suted 
goals,  a  philosophy,  or  a  plan  of  operation 
that  fosters  individual  Indian  economic  self- 
sufficiency; 

••(C)  have  been  in  operation  for  at  least 
three  years; 

••(D)  hold  accrediUtion  with,  or  be  a  can- 
didate for  accrediUtion  by.  a  nationally  rec- 
ognized accrediting  authority  for  post- 
secondary  vocational  education; 

••(E)  offer  technical  degrees  or  certificate- 
granting  programs;  and 

••(F)  enroll  the  full-time  equivalent  of  not 
less  than  100  students,  or  whom  a  majority 
are  Indians. 
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■•(3)  The  Secretary  shall,  based  on  the 
availability  of  appropriations,  distribute  to 
each  tribally  controlled  vocational  institu- 
tion having  an  approved  application  an 
amount  based  on  full-time  equivalent  Indian 
students  at  each  such  institution. 

"(c)  ACCOUNTABILITY.— The  Secretary  shall 
require  from  each  institution  assisted  under 
this  section  such  information  re^rarding  fis- 
cal control  and  program  quality  and  effec- 
tiveness as  is  reasonable. 

"(d)  Assistance  to  Native  Hawaiians.— 
From  the  funds  reserved  under  section 
111(b)(2)  for  each  fiscal  year,  the  Secretary 
shall  make  one  or  more  grants  to,  or  enter 
into  one  or  more  cooperative  agreements 
with,  organizations,  institutions,  or  agencies 
with  experience  providing  educational  and 
related  services  to  Native  Hawaiians  to  de- 
velop and  provide,  for  the  benefit  of  Native 
Hawaiians.  services  and  activities  that  are 
consistent  with  the  purpose  of  this  Act  and 
conducted  in  accordance  with  the  priorities 
described  in  section  101. 

'•(e)  Definitions.— For  the  purposes  of  this 
section: 

"(1)  The  term  Bureau-funded  school"  has 
the  same  meaning  given  Bureau  funded 
school'  in  section  1146(3)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2026(3)). 

"(2)  The  term  full-time  equivalent  Indian 
students'  means  the  sum  of  the  number  of 
Indian  students  enrolled  full  time  at  an  in- 
stitution, plus  the  full-time  equivalent  of  the 
number  of  Indian  students  enrolled  part  time 
(determined  on  the  basis  of  the  quotient  of 
the  sum  of  the  credit  hours  of  all  part-time 
students  divided  by  12)  at  each  institution. 

"(3)  The  terms  'Indian'  and  'Indian  tribe' 
have  the  meaning  given  such  terms  in  sec- 
tion 2  of  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978. 

"Title  III— GENERAL  PROVISIONS 

"WAIVERS 

"Sec.  301.  (a)  Request  for  Waiver.— Any 
State  may  request,  on  its  own  behalf  or  on 
behalf  of  a  local  recipient,  a  waiver  by  the 
Secretary  or  the  Secretary  of  Labor,  as  ap- 
propriate, of  one  or  more  statutory  or  regu- 
latory provisions  described  in  this  section  in 
order  to  carry  out  more  effectively  State  ef- 
forts to  reform  education  and  develop 
school-to-work  opportunities  systems  in  the 
SUte. 

"(b)  General  Authority.— (D  Except  as 
provided  in  subsection  (d),  the  Secretary 
may  waive  any  requirement  of  any  statute 
listed  in  subsection  (c).  or  of  the  regulations 
issued  under  that  statute,  and  the  Secretary 
of  Labor  may  waive  any  statutory  or  regu- 
latory requirement  under  the  Job  Training 
Partnership  Act.  for  a  State  that  requests 
such  a  waiver — 

"(A)  if.  and  only  to  the  extent  that,  the 
Secretary  or  the  Secretary  of  Labor  deter- 
mines that  such  requirement  impedes  the 
ability  of  the  State  to  carry  out  State  efforts 
to  reform  education  and  develop  school-to- 
work  opportunities  systems  in  the  State; 

"(B)  if  the  State  waives,  or  agrees  to 
waive,  any  similar  requirements  of  State 
law; 

"(C)  if,  in  the  case  of  a  statewide  waiver, 
the  State— 

"(i)  has  provided  all  local  recipients  of  as- 
sistance under  this  Act  in  the  State  with  no- 
tice of,  and  an  opportunity  to  comment  on, 
the  State's  proposal  to  request  a  waiver;  and 

"(ii)  has  submitted  the  comments  of  such 
recipients  to  the  appropriate  Secretary;  and 

"(D)  if  the  State  provides  such  information 
as  the  Secretary  or  the  Secretary  of  Labor 
reasonably  requires  in  order  to  make  such 
determinations. 


"(2)  The  Secretary  or  the  Secretary  of 
Labor,  as  appropriate,  shall  act  promptly  on 
any  request  submitted  under  paragraph  d). 

"(3)  Each  waiver  approved  under  this  sub- 
section shall  be  for  a  period  not  to  exceed 
five  years,  except  that  the  Secretary  or  the 
Secretary  of  Labor  may  extend  such  period  if 
the  Secretary  or  the  SecreUry  of  Labor  de- 
termines that  the  waiver  has  been  effective 
in  enabling  the  State  to  carry  out  the  pur- 
pose of  this  Act. 

"(c)  Programs— (1)  The  statutes  subject 
to   the   waiver  authority   of  the   Secretary 
under  this  section  are — 
"(A)  this  Act; 

"(B)  part  A  of  title  I  of  the  ElemenUry  and 
Secondary  Education  Act  1965  (authorizing 
programs  and  activities  to  help  disadvan- 
taged children  meet  high  standards); 

"(C)  part  B  of  title  II  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (Dwight 
D.  Eisenhower  Professional  Development 
Program); 

"(D)  title  IV  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (Safe  and  Drug- 
Free  Schools  and  Communities  Act  of  1994) 
•"(E)  title  VI  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (Innovative 
Education  Program  Strategies); 

•"(F)  part  C  of  title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (Emer- 
gency Immigrant  Education  Program);  and 

"(G)  the  School-to-Work  Opportunities  Act 
of  1994. 

"(2)  The  Secretary  m*y  not  waive  any  re- 
quirement under  paragraph  (1)(G)  without 
the  concurrence  of  the  Secretary  of  Labor. 

"(d)  Waivers  Not  Authorized.— The  Sec- 
retary or  the  Secretary  of  Labor  may  not 
waive  any  statutory  or  regulatory  require- 
ment of  the  programs  listed  in  subsection  (c> 
relating  to— 

"(1)  the  basic  purposes  or  goals  of  the  af- 
fected programs; 
"'(2)  maintenance  of  efforts; 
""(3)  comparability  of  services; 
"(4)  the  equitable  participation  of  students 
attending  private  schools; 

•"(5)  parental  participation  and  Involve- 
ment; 

"(6)  the  distribution  of  funds  to  States  or 
to  local  recipients; 

"(7)  the  eligibility  of  an  individual  for  par- 
ticipation in  the  affected  programs; 

•■(8)  public  health  or  safety,  labor  stand- 
ards, civil  rights,  occupational  safety  and 
health,  or  environmental  protection;  or 

"(9)  prohibitions  or  restrictions  relating  to 
the  construction  of  buildings  or  facilities. 

"(e)  Termination  of  Waivers.— The  Sec- 
retary or  the  Secretary  of  Labor,  as  appro- 
priate, shall  periodically  review  the  perform- 
ance of  any  State  for  which  that  Secretary 
has  granted  a  waiver  under  this  section  and 
shall  terminate  such  waiver  if  the  Secretary 
determines  that  the  performance  of  the 
State  affected  by  the  waiver  has  been  inad- 
equate to  justify  a  continuation  of  the  waiv- 
er, or  the  State  fails  to  waive  similar  re- 
quirements of  State  law  in  accordance  with 
subsection  (b)(1)(B). 

"EFFECT  OF  FEDERAL  PAYMENTS 

"Sec.  302.  (a)  Student  Financial  Assist- 
ance.—<1)  The  portion  of  any  student  finan- 
cial assistance  received  under  this  Act  that 
is  made  available  for  attendance  costs  de- 
scribed in  paragraph  (2)  shall  not  be  consid- 
ered as  income  or  resources  in  determining 
eligibility  for  assistance  under  any  program 
of  welfare  benefits,  including  aid  to  families 
with  dependent  children  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  and  aid  to  dependent  chil- 
dren, that  is  funded  in  whole  or  in  part  with 
Federal  funds. 
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"(2)  For  purposes  of  this  subsection,  at- 
tendance costs  are — 

"(A)  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic  work- 
load, as  determined  by  the  institution,  in- 
cluding costs  for  rental  or  purchase  of  any 
equipment,  materials,  or  supplies  required  of 
all  students  in  the  same  course  of  study;  and 

"(B)  an  allowance  for  books,  supplies, 
transportation,  dependent  care,  and  mis- 
cellaneous personal  expenses  for  student  at- 
tending the  institution  on  at  least  a  half- 
time  basis,  as  determined  by  the  institution. 
""(b)  Institutional  Aid.— No  State  shall 
take  into  consideration  payments  under  this 
Act  in  determining,  for  any  educational 
agency  or  institution  in  that  State,  the  eligi- 
bility for  State  aid.  or  the  amount  of  SUte 
aid.  with  respect  to  public  education  within 
the  State. 

"IDEN'nFICATION  OF  STATE-IMPOSED 
REQUIREMENTS 

"Sec.  303.  Any  State  rule  or  policy  imposed 
on  the  provision  of  services  or  activities 
funded  by  this  Act.  including  any  rule  or  pol- 
icy based  on  State  interpretation  of  any  Fed- 
eral law.  regulation,  or  guideline,  shall  be 
identified  as  a  State-imposed  requirement. 

"OUT-OF-STATE  RELOCATIONS 
"Sec.  304.  No  funds  provided  under  this  Act 
shall  be  used  for  the  purpose  of  directly  pro- 
viding incentives  or  inducements  to  an  em- 
ployer to  relocate  a  business  enterprise  from 
one  State  to  another  if  such  relocation 
would  result  in  a  reduction  in  the  number  of 
jobs  available  in  the  State  where  the  busi- 
ness enterprise  is  located  before  such  incen- 
tives or  inducements  are  offered. 

"DEFINITIONS 
""Sec.  305.  As  used  in  this  Act: 
"(1)  The  term    all  aspects  of  an  industry • 
has  the  same  meaning  as  given  that  term 
under  section  4(1)  of  the  SchooI-to-Work  Op- 
portunities Act  of  1994. 

"(2)  The  term  all  students"  has  the  same 
meaning  as  given  that  term  under  section 
4(2)  of  the  School-to-Work  Opportunities  Act 
of  1994. 

"(3)  The  term  "area  vocational  education 
school'  means — 

"(A)  a  specialized  public  high  school  that 
provides  vocational  education  to  students 
who  are  preparing  to  earn  a  high  school  di- 
ploma or  its  equivalency  and  to  enter  the 
labor  market;  or 

"(B)  a  public  technical  institute  or  voca- 
tional school  that  provides  vocational  edu- 
cation to  individuals  who  have  completed  or 
left  high  school  and  who  are  preparing  to 
enter  the  labor  market. 

"(4)  The  term  "career  guidance  and  coun- 
seling" has  the  same  meaning  as  given  that 
term  under  section  4(4)  of  the  School-to- 
Work  Opportunities  Act  of  1994. 

"•(5)  The  term  •career  major'  has  the  same 
meaning  as  given  that  term  under  section 
4(5)  of  the  School-to-Work  Opportunities  Act 
of  1994. 

"(6)  The  term  •community-based  organiza- 
tion" means  any  such  organization  of  dem- 
onstrated effectiveness  described  in  section 
4(5)  of  the  Job  Training  Partnership  Act. 

•'(7)  The  term  •institution  of  higher  edu- 
cation^  has  the  same  meaning  as  given  that 
term  under  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965. 

'(8)  The  term  limited  English  proficiency' 
has  the  meaning  given  such  term  in  section 
7501(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

"(9)  The  term  'local  educational  agency' 
has  the  same  meaning  as  given  that  term 
under  section  4(10)  of  the  School-to-Work  Op- 
portunities Act  of  1994. 
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•'(10)  Tlja  •school  dropout'  has  the  same 
meaning  as  given  that  term  under  section 
4(17)  of  tJie  School-to-Work  Opportunities 
Act  of  1994- 

••(11)  The  term  'Secretary"  means  the  Sec- 
retary of  S;ducation. 

•'(12)  The  term  'skill  certificate"  has  the 
same  meaning  as  given  that  term  under  sec- 
tion 4(22)  of  the  School-to-Work  Opportuni- 
ties Act  of  1994. 

•'(13)  Tie  term  special  populations'  in- 
cludes students  with  disabilities,  education- 
ally or  economically  disadvantaged  students, 
students  0(  limited  English  proficiency,  fos- 
ter children,  migrant  children,  school  drop- 
outs, students  who  are  identified  as  being  at- 
risk  of  dropping  out  of  secondary  school,  stu- 
dents whq  are  seeking  to  prepare  for  occupa- 
tions thai  are  not  traditional  for  their  gen- 
der, and,  Co  the  extent  feasible,  individuals 
younger  tihan  age  25  in  correctional  institu- 
tions. 

'•(14)  Elccept  as  otherwise  provided,  the 
term  'State'  includes,  in  addition  to  each  of 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islancfe.  Guam,  American  Samoa,  and  the 
Northern  Mariana  Islands. 

••(15)  Tlie  term  'State  educational  agency' 
has  the  same  meaning  as  given  that  term 
section  4(24)  of  the  School-to-Work  Opportu- 
nities AcC  of  1994. 

"(16)  Th«  term  'students  with  disabilities" 
means  students  who  have  a  disability  or  dis- 
abilities, as  such  term  is  defined  in  section 
3(2)  of  the  Americans  With  Disabilities  Act 
of  1990. 

"■(17)  The  term  'tribally  controlled  commu- 
nity college'  means  an  institution  that  re- 
ceives  assistance   under   the  Tribally   Con- 
trolled Community  College  Assistance  Act  of 
,1976  or  the  Navajo  Community  College  Act."". 
TITLE  II— EFFECTIVE  DATES; 
TRANSITION 
EFFECTIVE  DATE 

Sec.  20](.,This  Act  shall  take  effect  on  July 
1,  1996. 

TRANSITION 

SEC  205 .1  Notwithstanding  any  other  provi- 
sions of  liw— 

(1)  Upoti,  enactment  of  the  Career  Prepara- 
tion Education  Reform  Act  of  1995.  a  State 
or  local  itacipient  of  funds  under  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  may  use  any  such  unexpended 
funds  to  carry  out  services  and  activities 
that  are  authorized  by  either  such  Act  or  the 
Carl  D.  Perkins  Career  Preparation  Edu- 
cation Aot;  and 

(2)  a  State  or  local  recipient  of  funds  under 
the  Carl  p.  Perkins  Career  Preparation  Edu- 
cation Act  for  the  fiscal  year  1996  may  use 
such  funds  to  carry  out  services  and  activi- 
ties that,  are  authorized  by  either  such  Act 
or  were  authorized  by  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Aot  prior  to  its  amendment. 

TITLE  III— AMENDMENTS  TO  OTHER 

ACTS 

AMENDMENTS  TO  THE  JOB  TRAINING 

PARTNERSHIP  ACT 

Sec.  301.  The  Job  Training  Partnership  Act 
(29  U.S.C.  1501  et  seq.)  is  amended— 
(1)  in  section  (4)— 

(A)  in  paragraph  (14).  by  striking  "in  sec- 
tion 521(ij)  of  the  Carl  D.  Perkins  Vocational 
Education  Act""  and  inserting  in  lieu  thereof 

"section, 4(10)  of  the  School-to-Work  Oppor- 
tunities Act  of  1994";  and 

(B)  in  'paragraph  (28).  by  striking  "Voca- 
tional Education  Act"  and  inserting  in  lieu 
thereof  'Vocational  and  Applied  Technology 


Education  Act  as  in  effect  on  the  day  prior 
to  the  date  of  enactment  of  the  Career  Prep- 
aration Education  Reform  Act  of  1995"'; 

(2)  in  section  121(a)(2).  by  adding  at  the  end 
thereof  the  following  sentence:  "The  State 
may  submit  such  plan  as  part  of  a  State 
plan,  or  amendment  to  a  State  plan,  under 
the  Carl  D.  Perkins  Career  Preparation  Edu- 
cation Act  or  the  School-to-Work  Opportuni- 
ties Act  of  1994."; 

(3)  in  section  122(b)— 

(A)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  consult  with  the  appropriate  State 
agency  under  section  106  of  the  Carl  D.  Per- 
kins Career  Preparation  Education  Act  to 
obtain  a  summary  of  activities  and  an  analy- 
sis of  results  in  training  women  in  nontradi- 
tional  employment  under  such  Act.  and  an- 
nually disseminate  such  summary  to  service 
delivery  areas,  service  providers  throughout 
the  State,  and  the  Secretary;"";  and 

(B)  in  paragraph  (11)(B).  by  striking  "sec- 
tion 113(b)(14)  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act""  and  inserting  in  lieu 
thereof  "section  105(e)(2)  of  the  Carl  D.  Per- 
kins Career  Preparation  Education  Act"; 

(4)  in  section  123(c)— 

(A)  in  paragraph  (l)(E)(iii),  by  striking 
"Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.)""  and  inserting  in  lieu  thereof  ""Carl  D. 
Perkins  Career  Preparation  Education  Act""; 
and 

(B)  in  paragraph  (2)(D)(iii).  by  striking 
""Vocational  and  Applied  Technology"  and 
inserting  in  lieu  thereof  '"Career  Prepara- 
tion"; 

(5)  in  section  125— 

(A)  in  subsection  (a),  by  Inserting  after 
"coordinating  committee""  a  comma  and  ""as 
described  in  section  422(b)  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  as  in  effect  on  the  day  prior 
to  the  date  of  enactment  of  the  Career  Prep- 
aration Education  Reform  Act  of  1995.""; 

(B)  in  subsection  (b)(1).  by  striking  out 
""Vocational""  and  inserting  in  lieu  thereof 
""Career  Preparation"";  and 

(C)  in  subsection  (c),  by  inserting  after 
""Coordinating  Committee"'  a  comma  and  ""as 
established  in  section  422(a)  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  as  in  effect  on  the  day  prior 
to  the  date  of  enactment  of  the  Career  Prep- 
aration Education  Reform  Act  of  1995.'"; 

(6)  in  section  205(a)(2),  by  striking  ••Carl  D. 
Pwkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.)"'  and 
inserting  in  lieu  thereof  •'Carl  D.  Perkins  Ca- 
reer Preparation  Education  Act""; 

(7)  in  section  266(b)(3).  by  striking  -Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.)""  and 
inserting  in  lieu  thereof  ••Carl  D.  Perkins  Ca- 
reer Preparation  Education  Act'"; 

(8)  in  section  314(g)(2).  by  striking  out  "Vo- 
cational and  Applied  Technology"  and  in- 
serting in  lieu  thereof  "Career  Preparation"'; 

(9)  in  section  427(a)(1),  by  striking  "local 
agencies,  including  a  State  board  or  agency 
designated  pursuant  to  section  111(a)(1)  of 
the  Carl  D.  Perkins  Vocational  Act  which 
operates  or  wishes  to  develop  area  vocational 
education  school  facilities  or  residential  vo- 
cational schools  (or  both)  as  authorized  by 
such  Act,  or  private  organizations'"  and  in- 
serting in  lieu  thereof  "local  agencies,  or 
private  organizations'"; 

(10)  in  section  456(b),  by  striking  ""Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.)""  and 
inserting  in  lieu  thereof  ""Carl  D.  Perkins  Ca- 
reer Preparation  Education  Act""; 


(11)  in  section  461(c),  by  stiking  out  ""Voca- 
tional"" and  inserting  in  lieu  thereof  "Career 
Preparation""; 

(12)  in  section  464— 

(A)  in  subsection  (a),  by  striking  out  '"Carl 
D.  Perkins  Vocational  Education  Act)'"  and 
inserting  in  lieu  thereof  "Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  as  in  effect  on  the  day  prior  to 
the  date  of  enactment  of  the  Career  Prepara- 
tion Education  Reform  Act  of  1996)"": 

(B)  in  subsection  (b),  by  striking  out  "'In 
addition  to  its  responsibilities  under  the  Carl 
D.  Perkins  Vocational  Education  Act,  the" 
and  inserting  in  lieu  thereof  ""The"";  and 

(C)  in  subsection  (o,  by  striking  out  ""this 
Act,  under  section  422  of  the  Carl  D.  Perkins 
Vocational  Education  Act.  and"  and  insert- 
ing In  lieu  thereof  "this  Act  and"; 

(13)  In  section  606(c),  by  striking  out  "Vo- 
cational Education  Act)""  and  inserting  in 
lieu  thereof  "Vocational  and  Applied  Tech- 
nology Education  Act  as  in  effect  on  the  day 
prior  to  the  date  of  enactment  of  the  Career 
Preparation  Education  Reform  Act  of  1996)"'; 

(14)  in  section  701(b)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"'(1)  In  General.— For  purposes  of  this 
title,  the  term  "applicable  Federal  human  re- 
source program"  includes  any  program  au- 
thorized under  the  provisions  of  law  de- 
scribed under  paraigraph  (2)(A)  that  the  Gov- 
ernor and  the  head  of  the  State  agency  or 
agencies  responsible  for  the  administration 
of  such  program  jointly  a^ree  to  include 
within  the  jurisdiction  of  the  State  Coun- 
cil."; and 

(B)  in  paragraph  (2)(A)(ii).  by  striking 
•"Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.)""  and  inserting  in  lieu  thereof  "Carl  D. 
Perkins  Career  Preparation  Education  Act""; 
and 

(15)  in  section  703(a)(2),  by  striking  the 
comma  after  -"section  123(a)(2)(D)"  and  "'ex- 
cept that,  with  respect  to  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.),  such 
State  may  use  funds  only  to  the  extent  pro- 
vided under  section  112(g)  of  such  Act.'" 

AMENDMENTS  TO  THE  SMITH-HUGHES  ACT 

Sec.  302.  The  Act  of  February  23.  1917  (20 
U.S.C.  11  et  seq.)  is  amended— 

(1)  in  section  1  (20  U.S.C.  11),  by  inserting 
"'through  the  fiscal  year  1995""  after  "annu- 
ally appropriated""; 

(2)  in  section  2  (20  U.S.C.  12>— 

(A)  by  inserting  '•through  the  fiscal  year 
1995""  after  "there  is  annually  appropriated""; 
and 

(B)  by  inserting  '"through  the  fiscal  year 
1995"  after  "'There  is  appropriated  for  each 
fiscal  year"; 

(3)  in  section  3  (20  U.S.C.  13)— 

(A)  by  inserting  "through  the  fiscal  year 
1995"  after  "there  is  annually  appropriated"; 
and 

(B)  by  inserting  "through  the  fiscal  year 
1995  after  ""There  is  appropriated""; 

(4)  in  section  4  (20  U.S.C.  14)— 

(A)  by  inserting  "through  the  fiscal  year 
1995""  after  ""there  is  annually  appropriated""; 
and 

(B)  by  inserting  "through  the  fiscal  year 
1995"  after  "And  there  is  appropriated";  and 

(5)  in  section  7  (20  U.S.C.  15).  by  inserting 
"through  the  fiscal  year  1995""  after  "There 
Is  authorized  to  be  appropriated"". 

amendments  to  the  adult  educa^non  actt 
Sec.   303.   The  Adult  Educa-hon  act  (X 
U.S.C.  1201  et  seq.)  is  amended— 

(1)  in  section  322(a)(4).  by  striking  "Voca- 
tional and  Applied  Technology""  and  insert- 
ing in  lieu  thereof  "Career  Preparation""; 
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(2)  in  section  342— 

(A)  in  subsection  (CKID.  by  striking  "Carl 
D.  Perkins  Vocational  Education  Act  of 
1963"  and  inserting  in  lieu  thereof  "Carl  D. 
Perkins  Career  Preparation  Education  Act": 
and 

(B)  in  subsection  (d).  by  striking  "Voca- 
tional" and  inserting  in  lieu  thereof  "Career 
Preparation";  and 

(3)  by  amending  section  384<d)(l)(D)(li)  to 
read  as  follows: 

"(ii)  be  coordinated  with  activities  con- 
ducted by  other  educational  and  training  en- 
tities that  provide  relevant  technical  assist- 
ance;". 

AMENDMENTS  TO  THE  SCHOOL-TO- WORK 
OPPORTUNITIES  ACT  OF  1994 

Sec.  304.  The  School-to-Work  Opportuni- 
ties Act  (20  U.S.C.  1601  et  seq.t  is  amended- 

(1)  in  section  202(a)(3).  by  striking  "Voca- 
tional and  Applied  Technology"  and  insert- 
ing in  lieu  thereof  "Career  Preparation": 

(2)  in  section  203  (b)(2).  by  striking  clause 
(I)  and  redesignating  clauses  (J)  and  (K)  as 
clauses  (I)  and  (J),  respectively; 

(3)  in  section  213— 

(A)  in  subsection  (d)(6)(B).  by  striking  "Vo- 
cational and  Applied  Technology"  and  in- 
serting in  lieu  thereof  "Career  Preparation"- 
and 

(B)  in  subsection  (b)(4).  by  striking  clause 
(I)  and  redesignating  clauses  (J)  and  (K)  as 
clauses  (I)  and  (J),  respectively; 

(4)  in  section  403(a).  by  striking  "the  indi- 
viduals assigned  under  section  111(b)(1)  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U  S  C 
2321(b)(1)).": 

(5)  in  section  404 — 

(A)  by  inserting  "and"  after  "(29  USC 
1733(b)). ';  and 

(B)  by  striking  "and  the  National  Network 
for  Curriculum  Coordination  in  Vocational 
Education  under  section  402(c)  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2402(c)).": 

(6)  in  section  ,')02(b)(6),  by  striking  "Voca- 
tional and  Applied  Technology"  and  insert- 
ing in  lieu  thereof  "Career  Preparation";  and 

(7)  in  section  505— 

(A)  in  subsection  (a)(2)(B)(i>.  by  striking 
"section  102(a)(3)  of  the  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education 
Act  (20  U.S.C.  2312(a)(3)"  and  inserting  in 
lieu  thereof  "section  112(c)  of  the  Carl  D. 
Perkins  Career  Preparation  Education  Act"; 
and 

(B)  in  subsection  (e).  by  striking  "section 
201(b)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2312(a)(3)"  and  inserting  in  lieu  thereof  "sec- 
tion 102  of  the  Carl  D.  Perkins  Career  Prepa- 
ration Education  Act". 

AMENDMENTS  TO  THE  ELEMENTARY  AND 
SECONDARY  EDUCATION  ACT  OF  1965 

Sec.  305.  The  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  6301  el  seq.) 
is  amended— 

(1)  in  section  U14(b)(2)(C)(v).  by  striking 
"Vocational  and  Applied  Technology"  and 
inserting  in  lieu  thereof  "Career  Prepara- 
tion"; 

(2)  in  section  9115<b)(5).  by  striking  "Voca- 
tional and  Applied  Technology"  and  insert- 
ing in  lieu  thereof  "Career  Preparation"- 

(3)  by  amending  section  14302(a)(2)(C)  to 
read  as  follows:  "(O  services  and  activities 
under  section  102  of  the  Carl  D.  Perkins  Ca- 
reer Preparation  Education  Act;"  and 

(4)  in  section  14307(a)(1),  by  striking  "Voca- 
tional and  Applied  Technology"  and  insert- 
ing in  lieu  thereof  'Career  Preparation". 

AMENDMENTS  TO  THE  GOALS  2000:  EDUCATE 
A.M  ERICA  ACT 

SEC.  306.  The  Goals  2000;  Educate  America 
Act  (20  U.S.C.  5801  et  seq.)  is  amended- 
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(1)  in  section  306— 

(A)  in  subsection  (c)(1)(A).  by  inserting  be- 
fore the  semicolon  at  the  end  thereof  a 
comma  and  "as  in  effect  on  the  day  prior  to 
the  date  of  enactment  of  the  Career  Prepara- 
tion Education  Reform  Act  of  1995.  until  not 
later  than  July  1.  1998.  and  the  performance 
goals  and  indicators  developed  pursuant  to 
section  108  of  the  Carl  D.  Perkins  Career 
Preparation  Education  Act  thereafter";  and 

(B)  in  subsection  (1).  by  striking  out  "Vo- 
cational and  Applied  Technology"  and  in- 
serting in  lieu  thereof  -"Career  Preparation"; 
and 

(2)  in  section  311(b)(6).  by  striking  out  "Vo- 
cational and  Applied  Technology"  and  in- 
serting in  lieu  thereof  '-Career  Preparation". 

OTHER  TECHNICAL  AND  CONFORMING 

AMENDMENTS 

Sec  307.  (a)  Higher  Education  act  of 
1965 —The  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.)  is  amended— 

(1)  by  amending  section  127(2)  to  read  as 
follows: 

"(2)  have,  as  one  of  the  partners  participat- 
ing in  an  articulation  agreement,  an  entity 
that  uses  funds  under  title  I  of  the  Carl  D. 
Perkins  Career  Preparation  Education  Act 
to  support  tech-prep  education  services  and 
activities;"; 

(2)  in  section  481(a)(3)(A).  by  striking  "sec- 
tion 521(4)(C)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act"  and  inserting  in  lieu  thereof  "section 
305(3)(B)  of  the  Carl  D.  Perkins  Career  Prepa- 
ration Education  Act": 

(3)  in  section  484(1)(1).  by  striking  -section 
521(4)(C)  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act"  and 
inserting  in  lieu  thereof  "section  305(3)(B)  of 
the  Carl  D.  Perkins  Career  Preparation  Edu- 
cation Act";  and 

(4)  in  section  503(b)(2)(B)(vi).  by  striking 
"in  a  Tech-Prep  program  under  section  344  of 

the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act"  and  inserting  in 
lieu  thereof  -in  a  tech-prep  program  sup- 
ported through  services  and  activities  under 
the  Carl  D.  Perkins  Career  Preparation  Edu- 
cation Act". 

(b)  INDIVIDUALS  WITH  DISABILITIES  EDU- 
CATION Act.— Section  626(g)  of  the  individ- 
uals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq.)  is  amended  by  striking  out 
"Vocational  and  Applied  Technology"  and 
inserting  in  lieu  thereof  -Career  Prepara- 
tion". 

(c)  REHABILITATION  ACT  OF  1973.— Section 
101(a)(ll)(A)  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.)  is  amended  by  striking 
out  -Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.)''  and  in- 
serting in  lieu  thereof  'Career  Preparation 
Education  Act". 

(d)  Displaced  Homemakers  Self-Suffi- 
CIENCY  ASSISTANCE  ACT.— Section  9<a)(2)  of 
the  Displaced  Homemakers  Self-Sufficiency 
Assistance  Act  (29  U.S.C.  2301  et  seq.)  is 
amended  by  inserting  -as  in  effect  on  the 
day  prior  to  the  date  of  enactment  of  the  Ca- 
reer Preparation  Education  Reform  Act  of 
1995  or  the  State  agency  or  agencies  des- 
ignated under  section  106(a)  of  the  Carl  D. 
Perkins  Career  Preparation  Education  Act  " 

(C)  W.^GNER-PEYSER  ACT.— Section 

7(c)(2)(A)  of  the  Act  of  June  6.  1933  (29  U.S.C. 
49  et  seq.)  is  amended  by  striking  out  'Voca- 
tional and  Applied  Technology"  and  insert- 
ing in  lieu  thereof  "Career  Preparation". 

(f)     EQUITV     IN     EDUCATIONAL     LAND-GRANT 

Status  act  of  1994.-Section  533(c)(4)(A)  of 
the  Equity  in  Education  Land-Grant  Status 
Act  of  1994  (7  U.S.C.  301  note:  part  C  of  title 
V  of  the  Improving  America's  Schools  Act)  is 
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amended  by  inserting  after  "(20  U.S.C. 
2397h(3))"  a  comma  and  "as  in  effect  on  the 
day  prior  to  the  date  of  enactment  of  the  Ca- 
reer Preparation  Education  Reform  Act  of 
1995.". 

(g)  Title  31.  Chapter  67.  of  the  United 
States  CooE.-Section  6703(a)(l2)  of  title  31. 
United  States  Code  (as  added  by  section  31001 
of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994)  is  amended  by  strik- 
ing out  -Vocational  and  Applied  Tech- 
nology" and  inserting  in  lieu  thereof  '"Career 
Preparation". 

(h)       NONTRADITIONAL       EMPLOYMENT       FOR 

Women  Act.— Section  2(b)(3)  of  the  Nontradi- 
tional  Employment  for  Women  Act  (29  U.S.C. 
1501  note)  is  amended  by  striking  out  "Voca- 
tional and  Applied  Technology"  and  insert- 
ing in  lieu  thereof  "Career  Preparation" 

(i)  Training  Technology  Transfer  Act  of 
1988.— Section  6107(6)  of  the  Training  Tech- 
nology Transfer  Act  of  1988  (20  U.S.C.  5091  et 
seq.)  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  a  comma  and 
"as  in  effect  on  the  day  prior  to  the  date  of 
enactment  of  the  Career  Preparation  Edu- 
cation Reform  Act  of  1995". 

(j)  General  Redesignation.— Any  other 
references  to  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Educational  Act 
shall  be  deemed  to  refer  to  the  Carl  D.  Per- 
kins Career  Preparation  Education  Act. 


April  6,  1995 
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By  Mrs.  BOXER  (for  herself,  Ms. 

MiKULSKi.    Mrs.    Murray,    Mr. 

Bradley,    and    Ms.    Moseley- 

Braun): 
S.  697.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
training  of  health  professions  students 
with  respect  to  the  identification  and 
referral  of  victims  of  domestic  vio- 
lence, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

THE  domestic  VIOLENCE  IDEN"nFICATION  AND 
REFERRAL  ACT 

•  Mrs.  BOXER.  Mr.  President,  I  intro- 
duce the  Domestic  Violence  Identifica- 
tion and  Referral  Act  with  my  col- 
leagues Senator  Mikulski.  Senator 
Murray,  Senator  Moseley-Braun,  and 
Senator  Bradley.  Representative 
Wyden  and  Representative  Morella 
are  introducing  identical  legislation  in 
the  House. 

Spouse  abuse,  child  abuse,  and  elder 
abuse  injures  millions  of  Americans 
each  year,  and  is  growing  at  an  alarm- 
ing rate.  An  estimated  2  to  4  million 
women  are  beaten  by  their  spouses  or 
former  spouses  each  year.  In  1992,  2.9 
million  children  were  reported  abused 
or  neglected,  about  triple  the  number 
reported  in  1980.  Studies  also  show  that 
spouse  abuse  and  child  abuse  often  go 
hand-in-hand. 

Doctors,  nurses,  and  other  health 
care  professionals  are  on  the  front  lines 
of  this  abuse,  but  they  cannot  stop 
what  they  have  not  been  trained  to  see 
or  talk  about.  The  Domestic  Violence 
Identification  and  Referral  Act  ad- 
dresses this  need  by  encouraging  medi- 
cal schools  to  incorporate  training  on 
domestic  violence  into  their  curricu- 
lums. 

There  is  a  need  for  this  legislation. 
While  many  medical  specialties,  hos- 
pitals   and    other    organizations    have 


made  education  about  domestic  vio- 
lence a  priority,  this  instruction  typi- 
cally occurs  on  the  job  or  as  part  of  a 
continuing  medical  education  program. 
A  1994  survey  by  the  Association  of 
American  Medical  Colleges  [AAMC] 
found  that  60  percent  of  medical  school 
graduates  rated  the  time  devoted  to  in- 
struction in  domestic  violence  as  inad- 
equate. 

The  bill  I  am  introducing  today 
would  give  preference  in  Federal  fund- 
ing to  those  medical  and  other  health 
professional  schools  which  provide  sig- 
nificant training  in  domestic  violence. 
It  defines  significant  training  to  in- 
clude identifying  victims  of  domestic 
violence  and  maintaining  complete 
medical  records,  providing  medical  ad- 
vice regarding  the  dynamics  and  na- 
ture of  domestic  violence,  and  referring 
victims  to  appropriate  public  and  non- 
profit entities  for  assistance. 

The  bill  also  defines  domestic  vio- 
lence in  the  broadest  terms,  to  include 
battering,  child  abuse,  and  elder  abuse. 

I  hope  my  colleagues  agree  that  this 
legislation  is  a  critical  next  step  in  the 
fight  to  bring  the  brutality  of  domestic 
violence  out  in  the  open.  It  mobilizes 
our  Nation's  health  care  providers  to 
recognize  and  treat  its  victims — and 
will  ultimately  save  lives  by  helping  to 
break  the  cycle  of  violence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RBCORD. 

S.  697 

Be  it  erifKted  by  the  Senate  and  House  of  Rep- 
resentative of  the  United  States  of  America  in 
Congress  (i$sembled. 
SECTION  I.  SHORT  TrfLE. 

This  Ajct  may  be  cited  as  the  "Domestic 
Violence!  Identification  and  Referral  Act  of 
1995". 

SEC.  2.  ESTABLISHMENT,  FOR  CERTAIN  HEALTH 
I      PROFESSIONS   PROGRAMS,  OF  PRO- 
VISIONS REGARDING  DOMESTIC  VIO- 
]      LENCE. 

(a)  TiiiUE  VII  Programs:  Preferences  in 
FinanciaJl.  awards.— Section  791  of  the  Pub- 
lic   Health    Service   Act   (42   U.S.C.   295j)   is 

amendedH- 

(1)  by  f-pdesignating  subsection  (c)  as  sub- 
section (p);  and 

(2)  by  iittding  at  the  end  the  following  sub- 
section; 

"(c)  Preferences  Regarding  Training  in 

iDEN'HFIf  ^TION  AND  REFERRAL  OF  VICTIMS  OF 
DOMESTlfc;  VIOLENCE.— 

•"(1)  IN  General.— In  the  case  of  a  health 
professions  entity  specified  in  paragraph  (2). 
the  Secr«tary  shall,  in  making  awards  of 
grants  (if  contracts  under  this  title,  give 
preferenfcfe  to  any  such  entity  (if  otherwise  a 
qualifieU  applicant  for  the  award  involved) 
that  has'  In  effect  the  requirement  that,  as  a 
conditioh  of  receiving  a  degree  or  certificate 
(as  appljoable)  from  the  entity,  each  student 
have  hai  significant  training  in  carrying  out 
the  folljawing  functions  as  a  provider  of 
health  cbfe: 

"(A)  IdiEntifying  victims  of  domestic  vio- 
lence. di»d  maintaining  complete  medical 
records  ibhat  include  documentation  of  the 
examinajtiion.  treatment  given,  and  referrals 
made,  atitl  recording  the  location  and  nature 
of  the  viiatim's  injuries. 

"(B)  EJxamining  and  treating  such  victims, 
within  t^e  scope  of  the  health  professional's 


discipline,  training,  and  practice,  including 
at  a  minimum,  providing  medical  advice  re- 
garding the  dynamics  and  nature  of  domestic 
violence. 

"(C)  Referring  the  victims  to  public  and 
nonprofit  private  entities  that  provide  serv- 
ices for  such  victims. 

""(2)  Relevant  health  professions  enti- 
ties.— For  purposes  of  paragraph  (1).  a  health 
professions  entity  specified  in  this  paragraph 
is  any  entity  that  is  a  school  of  medicine,  a 
school  of  osteopathic  medicine,  a  graduate 
program  in  mental  health  practice,  a  school 
of  nursing  (as  defined  in  section  853).  a  pro- 
gram for  the  training  of  physician  assist- 
ants, or  a  program  for  the  training  of  allied 
health  professionals. 

•"(3)  Report  to  Congress.— Not  later  than 
2  years  after  the  date  of  the  enactment  of 
the  Domestic  Violence  Identification  and  Re- 
ferral Act  of  1995.  the  Secretary  shall  submit 
to  the  Committee  on  Commerce  of  the  House 
of  Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  specifying— 

"'(A)  the  health   professions  entities  that 
are  receiving  preference  under  paragraph  (1): 
"•(B)  the  number  of  hours  of  training  re- 
quired by  the  entities  for  purposes  of  such 
paragraph; 

"(C)  the  extent  of  clinical  experience  so  re- 
quired; and 

"(D)  the  types  of  courses  through  which 
the  training  is  being  provided. 

""(4)  DEFiNrriONs.— For  purposes  of  this  sub- 
section, the  term  "domestic  violence"  in- 
cludes behavior  commonly  referred  to  as  do- 
mestic violence,  sexual  assault,  spousal 
abuse,  woman  battering,  partner  abuse,  child 
abuse,  elder  abuse,  and  acquaintance  rape.", 
(b)  Title  VIII  Programs:  Preferences  in 
Financial  awards.— Section  860  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  298b-7)  is 
amended  by  adding  at  the  end  the  following 
subsection; 

""(f)  Preferences  Regarding  Training  in 
Identification  and  Referral  of  victims  of 
Domestic  Violence.— 

•"(1)  In  GENERAL.— In  the  case  of  a  health 
professions  entity  specified  in  paragraph  (2). 
the  Secretary  shall,  in  making  awards  of 
grants  or  contracts  under  this  title,  give 
preference  to  any  such  entity  (if  otherwise  a 
qualified  applicant  for  the  award  involved) 
that  has  in  effect  the  requirement  that,  as  a 
condition  of  receiving  a  degree  or  certificate 
(as  applicable)  from  the  entity,  each  student 
have  had  significant  training  in  carrying  out 
the  following  functions  as  a  provider  of 
health  care: 

""(A)  Identifying  victims  of  domestic  vio- 
lence, and  maintaining  complete  medical 
records  that  include  documentation  of  the 
examination,  treatment  given,  and  referrals 
made,  and  recording  the  location  and  nature 
of  the  victim's  injuries. 

"(B)  Examining  and  treating  such  victims, 
within  the  scope  of  the  health  professional's 
discipline,  training,  and  practice,  including, 
at  a  minimum,  providing  medical  advice  re- 
garding the  dynamics  and  nature  of  domestic 
violence. 

"(C)  Referring  the  victims  to  public  and 
nonprofit  private  entities  that  provide  serv- 
ices for  such  victims. 

■•(2)  RELEVANT  health  PROFESSIONS  ENTI- 
TIES.—For  purposes  of  paragraph  (1).  a  health 
professions  entity  specified  in  this  paragraph 
is  any  entity  that  is  a  school  of  nursing  or 
other  public  or  nonprofit  private  entity  that 
is  eligible  to  receive  an  award  described  in 
such  paragraph. 

"(3)  REPORT  TO  CONGRESS.— Not  later  than 
2  years  after  the  date  of  the  enactment  of 


the  Domestic  Violence  Identification  and  Re- 
ferral Act  of  1995,  the  Secretary  shall  submit 
to  the  Committee  on  Commerce  of  the  House 
of  Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  specifying— 

""(A)  the  health  professions  entities  that 
are  receiving  preference  under  paragraph  (1); 

""(B)  the  number  of  hours  of  training  re- 
quired by  the  entities  for  purposes  of  such 
paragraph; 

"(C)  the  extent  of  clinical  experience  so  re- 
quired: and 

"(D)  the  types  of  courses  through  which 
the  training  is  being  provided. 

"'(4)  DEFINITIONS.— For  purposes  of  this  sub- 
section, the  term  "domestic  violence'  in- 
cludes behavior  commonly  referred  to  as  do- 
mestic violence,  sexual  assault,  spousal 
abuse,  woman  battering,  partner  abuse,  child 
abuse,  elder  abuse,  and  acquaintance  rape.".* 


By  Mr.  COHEN  (for  himself  and 
Ms.  Snowec 
S.  698.  A  bill  to  designate  the  Federal 
building  at  33  College  Avenue  in 
Waterville,  Maine  as  the  "George  J. 
Mitchell  Federal  Building",  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

THE  GEORGE  J.  MfTCHELL  FEDERAL  BUILDING 
ACT  OF  1995 

•  Mr.  COHEN.  Mr.  President,  at  the  re- 
quest of  the  City  of  Waterville.  Maine, 
I  am  introducing  S.  698,  legislation  to 
name  a  federal  building  in  Waterville 
the  "George  J.  Mitchell  Federal  Build- 
ing." 

As  most  of  you  know,  George  Mitch- 
ell and  I  shared  more  than  the  position 
of  Senator  from  Maine.  We  both  grew 
up  in  similar  circumstances  with  very 
similar  backgrounds.  George  Mitchell 
is  half  Irish  and  half  Lebanese.  I  am 
half  Irish  and  half  Jewish.  Both  of  us 
graduated  from  Bowdoin  College  and 
both  became  lawyers  before  entering 
public  service.  We  worked  together 
over  the  years  on  many  issues  of  con- 
cern to  Maine  people  and  wrote  a  book 
together  on  the  Iran-Contra  Affair. 

From  a  quiet  young  lawyer  in 
Waterville,  Maine,  came  a  great  leader 
who  has  done  his  country  and  his  State 
proud.  George  Mitchell  was  bom  in 
Waterville  in  1933.  Waterville  is  located 
18  miles  north  of  the  State  capitol  on 
the  west  bank  of  the  Kennebec  River. 
It  was  settled  in  1764  and  became 
Maine's  137th  town  in  1802.  Waterville 
is  home  to  Colby  College,  Hathaway 
Shirt  Company,  and  the  Redington  Mu- 
seum which  exhibits  a  number  of  18th 
and  19th  century  artifacts  from  the  re- 
gion including  the  revolver  used  by 
Lieutenant  Charles  Shorey,  of 
Waterville,  at  the  Battle  of  Gettys- 
burg. 

George  attended  St.  Joseph's  gram- 
mar school  and  graduated  from 
Waterville  High  School  in  1950.  He 
graduated  from  Bowdoin  in  1954;  served 
in  the  U.S.  Army  Counterintelligence 
Corps  in  Berlin,  Germany,  from  1954-56; 
and  then  went  on  to  Georgetown  Uni- 
versity to  get  his  law  degree. 

George  Mitchell's  litany  of  accom- 
plishments are  many:  lawyer,  trial  at- 
torney in  the  Antitrust  Division  in  the 
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U.S.   Department  of  Justice  in  Wash 
ington,    D.C.;    executive    assistant    to 
U.S.  Senator  Ed  Muskie;  U.S.  Attorney 
for  Maine;  and  U.S.  District  Judge  for 
Maine. 

In  1980,  he  was  appointed  by  Governor 
Brennan  to  fill  the  unexpired  term  of 
Senator  Muskie  who  was  appointed  by 
President   Carter   to    be    Secretary   of 
State.  There  is  a  Chinese  proverb  that 
says  "when  drinking  the  water,  it  is 
important  to  remember  those  who  dug 
the     well."      To      really      understand 
George's  success,  one  need  look  no  fur- 
ther than  to  the  fact  that  Ed  Muskie 
was  his  mentor.  Ed,  like  George,  began 
his  political  career  in  Waterville  as  a 
young  lawyer  and  state  legislator.  Ed 
provided  George  with  the  basic  prin- 
ciples   of   public    service    which    have 
guided  him  over  the  years.  It  was  no 
surprise    that    George    Mitchell    dem- 
onstrated many  of  the  qualities  which 
typify  Senator  Muskie  and  Maine:  in- 
telligence, integrity,  and  independence. 
Senator  Mitchell   was   elected   Senate 
Majority  Leader  in  1988  and  served  his 
colleagues  and  the  institution  with  dis- 
tinction. 

George  Mitchell  was  a  gifted  public 
servant.  His  voice  reminds  us  that  pub- 
lic service  is  a  noble  calling.  It  was 
both  a  pleasure  and  an  honor  to  have 
served  with  him.  I  hope  my  colleagues 
will  work  with  me  in  passing  this  legis- 
lation as  a  means  of  paying  tribute  to 
the  many  years  of  outstanding  service 
Senator  Mitchell  has  given  to  the 
State  of  Maine  and  the  country  • 
•  Ms.  SNOWE.  Mr.  President,  it  is  my 
pleasure  today  to  offer  my  strong  sup- 
port for  legislation  to  honor  our  col- 
league and  my  predecessor,  former 
Senate  Majority  Leader  George  J. 
Mitchell.  This  legislation,  which  I  am 
proud  to  cosponsor  with  my  colleague, 
the  senior  Senator  from  Maine,  would 
designate  the  Federal  building  at  33 
College  Avenue  in  Waterville,  Maine, 
as  the  "George  J.  Mitchell  Federal 
Building." 

There  is  perhaps  no  more  fitting  trib- 
ute to  George  Mitchell  than  naming 
the  Federal  building  in  his  home 
town— Waterville.  Maine— in  his  honor. 
George  Mitchell  is  a  man  who  dedi- 
cated himself  to  government.  Follow- 
ing his  graduation  from  Georgetown 
Law  School  in  Washington,  George 
Mitchell  devoted  himself  to  public 
service:  at  the  U.S.  Justice  Depart- 
ment; as  the  leader  of  his  party  in  the 
State  of  Maine;  as  one  of  Maine's  gu- 
bernatorial candidates;  as  a  Federal, 
U.S.  District  judge;  and,  for  the  past  14 
years,  as  Maine's  junior  Senator. 
George  Mitchell  devoted  himself  to 
government  because  he  believed  in  gov- 
ernment, and  it  is  appropriate  today 
that  we  name  the  seat  of  our  Federal 
Government  in  his  hometown  in  his 
honor. 

George  Mitchell's  story  is  well 
known  in  Waterville,  Maine.  His  moth- 
er was  a  first-generation  Lebanese  im- 
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migrant;  his  father,  an  orphan,  was  a 
janitor  at  Colby  College.  They  instilled 
strong    values    in    their    son.    George 
Mitchell  dedicated  himself  to  learning, 
to  knowledge  and  justice,  and  through- 
out his  youth  he  surpassed  the  arbi- 
trary   ceilings    our    society    so    often 
builds.    He    graduated    from    Bowdoin 
College,  served  in  the  Army,  and  then 
went  on  to  law  school.  He  typified  the 
Maine    work    ethic,    and    that    ethic 
served    him    well    as    an    attorney,    a 
judge,  and  as  a  United  States  Senator. 
George    Mitchell    came    to    the    U.S. 
Senate     when     another    distinguished 
Mainer,   Senator  Edmund  Muskie,   re- 
signed his  seat  to  become  Secretary  of 
State.   Immediately,   Senator  Mitchell 
put  a  lifetime  of  experience  to  work. 
He   became  one  of  the  earliest  advo- 
cates—and chief  sponsors— of  the  land- 
mark Clean  Air  legislation  that  passed 
a  decade  later,  in  1990.  He  recognized 
the    importance    of    standing    up    for 
Maine— and  also  made  his  mark  on  our 
Nation's  political  system.   Because  of 
his  dedication  to  his  party's  ideals,  he 
was    chosen    as    this    body's    Majority 
Leader  in  1988,  and  served  in  that  im- 
portant and  prestigious  position  until 
his  retirement  from  the  Senate. 

Always,  during  his  tenure,  George 
Mitchell  remembered  the  people  who 
sent  him  to  Washington.  As  Maine's 
Second  District  Representative,  I  was 
honored  to  serve  alongside  George 
Mitchell  throughout  his  tenure  in  the 
United  States  Senate.  We  worked  to- 
gether on  a  bipartisan  basis  to  ensure 
that  the  men  and  women  of  Maine  were 
treated  fairly,  and  had  opportunities 
extended  to  other  Americans. 

With  this  legislation,  we  make  an  ap- 
propriate acknowledgement  of  George 
Mitchell's  years  of  leadership  in  the 
public  arena.  This  is  but  a  small  token 
of  our  appreciation:  a  fitting  gesture 
which  the  city  of  Waterville  has  re- 
quested. 

So  in  closing,  I  urge  all  of  my  col- 
leagues to  join  me  in  support  of  this 
legislation  and  to  extend  to  George 
Mitchell  the  hometown  honor  he  so 
deeply  deserves.* 


April  6,  1995 


April  6,  1995 
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By  Mr.  COHEN  (for  himself  and 
Mr.  LEVIN): 
S.  699.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978,  to  extend  the 
authorization  of  appropriations  for  the 
Office  of  Government  Ethics  for  7 
years,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

THE  OFFICE  OF  GOVERNME.VT  ETHICS 
REAUTHORlZ.^TIO.\  ACT  OF  1995 

•  Mr.  COHEN.  Mr.  President,  today  I 
am  introducing  S.  699,  legislation  on 
behalf  of  myself  and  Senator  Levin  to 
reauthorize  the  Office  of  Government 
Ethics  (OGE). 

To  quote  American  statesman  John 
C.  Calhoun:  "The  very  essence  of  a  free 
government  consists  in  considering  of- 
fices as  public  trusts,  bestowed  for  the 
good  of  the  country,  and  not  for  the 
benefit  of  an  individual  or  party." 


This  sums  up  the  way  we  expect  our 
government  officials  to  conduct  them- 
selves. Government  service  is  a  privi- 
lege that  carries  with  it  tremendous  re- 
sponsibilities. Public  servants  in  all 
three  branches  of  government  have  an 
important  obligation  to  the  citizens 
who  have  put  their  faith  and  trust  in 
them.  Government  officials  should 
abide  by  a  certain  code  of  conduct  and 
adhere  to  high  ethical  standards  so 
that  our  citizens  may  have  confidence 
in  the  integrity  of  their  government. 

Unfortunately,  however,  many  Amer- 
icans are  disenchanted  with  their  pub- 
lic officials.  As  a  result,  the  need  for 
strict  ethical  standards,  and  vigilant 
oversight  of  compliance  with  our  ethics 
laws,  is  as  great  as  ever.  Almost  daily 
headlines  purport  allegations  of  "un- 
ethical" or  "inappropriate"  conduct  by 
government  officials  in  one  form  or  an- 
other. These  stories  only  further  erode 
the  public's  confidence  in  the  integrity 
of  their  government  officials  which  is 
already  at  one  of  the  lowest  points  in 
our  recent  history. 

Senator  Levin  and  I  have  long  been 
proponents  of  strong  ethics  laws.   We 
serve  as  the  Chairman  and  the  Ranking 
Minority  Member  on  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement  which   has  jurisdiction   over 
ethics   matters   within    the   Executive 
Branch.  Senator  Levin  and  I  have  made 
many  changes  to  strengthen  the  ethics 
laws  since  the  Ethics  in  Government 
Act  of  1978,   which  created  OGE,  was 
passed.   We  authored  the  Independent 
Counsel    provisions    of   the    Ethics    in 
Government  Act  which  provides  for  the 
appointment  of  an  independent  counsel 
to  investigate  allegations  of  criminal 
wrongdoing    by    top    level    Executive 
Branch   officials,    and   we   worked    to- 
gether to  strengthen  the  revolving  door 
laws.   Moreover,   Senator  Levin  and  I 
have  consistently  sought  to  aid  OGE  in 
its  mission  of  providing  overall  direc- 
tion to  the  Executive  Branch  in  devel- 
oping policies  to  prevent  conflicts  of 
interest  and  ensure  ethical  conduct  by 
Executive  Branch  officers  and  employ- 
ees. 

The  reauthorization  bill  Senator 
Levin  and  I  are  introducing  today  is 
nearly  identical  to  the  legislation  we 
introduced  last  Congress  which  was 
passed  by  the  Senate  in  October.  Unfor- 
tunately, however,  no  action  was  taken 
by  the  House  of  Representatives  prior 
to  Congress'  adjournment. 

OGE's  authorization  expired  on  Sep- 
tember 30  of  last  year.  It  is  very  impor- 
tant, therefore,  that  the  Congress  move 
as  quickly  as  possible  to  reauthorize 
the  agency.  The  bill  will  reauthorize 
OGE  for  7  years.  This  is  a  slightly 
longer  reauthorization  than  we  have 
sought  in  previous  years.  As  in  the 
past,  we  want  to  avoid  the  need  to  re- 
authorize OGE  during  the  firs  year  of  a 
Presidential  term  when  a  large  portion 
of  OGE's  resources  are  devoted  to  the 
nominee  clearance  process. 


The  bill  would  also,  for  the  first 
time,  grant  OGE  gift  acceptance  au- 
thority to  address  the  problem  that 
arises  when  Federal  Government  facili- 
ties are  not  adequate  either  in  terms  of 
size  or  equipment  resources  to  accom- 
modate OGE's  ethics  education  and 
training  programs  which  are  held 
around  the  country.  This  authority  is 
intended  to  enable  OGE  to  accept  the 
use  of  certain  non-Federal  facilities, 
such  as  an  auditorium  that  might  be 
offered  by  a  State  or  local  government 
or  a  university,  which  may  be  better 
suited  for  OGE's  needs. 

As  I  have  often  noted  in  the  past,  the 
Office  of  Government  Ethics  is  a  small 
office  with  large  responsibilities.  Over 
the  years,  we  have  imposed  more  re- 
sponsibilities on  OGE  and  we  haven't 
always  provided  the  necessary  staff  or 
resources  to  carry  out  those  resp>on- 
sibilities.  Specifically,  I  would  note  the 
additional  functions  OGE  had  to  per- 
form when  it  became  an  independent 
agency  in  1989  and  in  complying  with 
the  Ethics  Reform  Act  of  1989.  Congress 
moved  to  make  OGE  a  separate  agency 
because  it  was  believed  that  OGE  was 
not  independent  enough.  In  addition. 
Congress  wanted  to  enhance  the  agen- 
cy's prestige  and  authority  within  the 
Executive  Branch  given  its  important 
and  sensitive  responsibilities. 

While  OGE's  budget  has  increased 
rather  significantly  since  we  last  reau- 
thorized the  agency  in  1988,  OGE  still 
has  a  lean  budget  with  which  to  oper- 
ate when  you  consider  the  critically 
important  responsibilities  of  the  agen- 
cy. That  said,  in  light  of  looming  budg- 
et deficits,  OGE,  like  all  agencies  will 
be  called  upon  to  meet  its  responsibil- 
ities in  the  most  cost-effective  manner 
possible.  The  bill  also  contains  a  num- 
ber of  technical  changes  to  the  ethics 
laws. 

OGE's  mission  is  critically  important 
in  ensuring  strict  ethical  standards  in 
government.  I  hope  my  colleagues  will 
move  expeditiously  to  pass  this  legisla- 
tion and  reauthorize  this  important 
agency.* 

•  Mr.  LEVIN.  Mr.  President,  today. 
Senator  Cohen  and  I,  in  our  capacities 
as  the  Chairman  and  the  Ranking  Mi- 
nority Member  of  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment, are  introducing  a  bill  to  Reau- 
thorize the  Office  of  Government  Eth- 
ics (OGE).  Reauthorization  of  the  OGE 
is  essential  so  that  the  agency  can  con- 
tinue to  perform  its  mission  to  provide 
overall  direction  of  executive  branch 
policies  related  to  preventing  conflicts 
of  interest  on  the  part  of  officers  and 
employees  of  any  executive  agency. 
The  OGE's  previous  authorization  ex- 
pired on  September  30,  1994. 

Senator  Cohen  and  I  first  introduced 
this  bill  bank  in  August  of  1993.  The 
Oversight  Subcommittee  held  a  hear- 
ing on  the  reauthorization  in  April  of 
1994,  with  the  Director  of  the  OGE, 
Stepehn  Potts,  as  a  witness.  The  Reau- 


thorization bill  was  reported  out  of  the 
Oversight  Subcommittee  and  the  Gov- 
ernmental Affairs  Committee  with 
strong  bipartisan  support  and  was  ap- 
proved by  the  Senate.  The  bill  subse- 
quently died  when  the  House  of  Rep- 
resentatives failed  to  act  upon  the  re- 
authorization in  the  last  Congress. 
Therefore,  Senator  Cohen  and  I  seek  to 
reauthorize  the  OGE,  so  that  the  agen- 
cy can  carry  on  its  very  important  re- 
sponsibilities. 

OGE  was  created  in  1978  as  part  of 
the  Office  of  Personnel  Management. 
Over  the  years.  Congress  has  given 
more  authority  and  autonomy  to  the 
OGE.  making  it  a  separate  agency  as  of 
October  1,  1989.  This  was  an  important 
step  in  recognizing  the  significance  of 
OGE's  role  and  its  need  for  independ- 
ence. In  addition,  through  Executive 
Order.  President  Bush  and  President 
Clinton  have  given  the  OGE  new  re- 
sponsibilities for  guiding  and  imple- 
menting an  effective  ethics  program 
throughout  the  Executive  Branch.  The 
responsibilities  of  the  OGE  range  from 
teaching  to  enforcement;  from  issuing 
regulations  to  providing  guidance  and 
interpretation;  from  reviewing  finan- 
cial disclosure  forms  to  auditing  agen- 
cy ethics  programs. 

In  the  process  of  developing  this  bill, 
the  Oversight  Subcommittee  reviewed 
OGE's  budget,  its  personnel,  and  its  ac- 
complishments. Based  on  that  effort,  I 
am  satisfied  that  the  OGE  has  im- 
proved in  areas  where  weaknesses  were 
identified  in  the  past  and  that  the 
agency  is  currently  on  track  in  per- 
forming its  duties  in  an  effective,  pro- 
fessional matter. 

In  addition  to  reauthorizing  OGE, 
this  bill  would  give  OGE  authority  to 
accept  donations  or  gifts  that  would  fa- 
cilitate the  agency's  work.  A  Federal 
agency  can't  accept  gifts  unless  it  has 
specific  statutory  authority  to  do  so. 
Many  agencies  have  such  authority 
but,  up  until  now,  the  OGE  has  not 
been  one  of  those  agencies.  The  reason 
OGE  seeks  this  authority  is  in  connec- 
tion with  it's  training  mission.  OGE 
conducts  multiagency  ethics  training 
sessions  around  the  country,  and  some- 
times there  is  no  nearby  Federal  facil- 
ity that  is  appropriate  in  terms  of  size 
and  services.  This  gift  acceptance  au- 
thority would  allow  the  OGE  to  accept 
the  use  of  non-Federal  facilities — for 
example,  an  auditorium  and  related 
services  such  as  might  be  offered  by  a 
State  or  local  government  or  a  univer- 
sity. 

I  hope  that  the  Senate  will  act  quick- 
ly in  reauthorizing  this  important 
agency.* 


By  Mr.  MOYNIHAN  (for  himself, 

Mr.  BRADLEY,  Mr.  CONRAD,  and 

Mr.  Graham i: 

S.  700.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  revise  the  tax 

rules  on  expiration,  to  modify  the  basis 

rules  for  nonresident  aliens  becoming 


citizens  or  residents,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

TAX  LEGISLATION 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  designed 
to  address  a  problem  chat  has  come  to 
light  recently  concerning  the  ability  of 
U.S.  citizens  to  avoid  taxes  by  aban- 
doning their  citizenship.  We  should  not 
countenance  the  evasion  of  taxes  by 
those  who  renounce  their  citizenship. 
The  Senate  should  act  to  address  this 
problem  expeditiously,  and  the  bill 
that  I  introduce  today  will,  I  hope,  rep- 
resent significant  progress  toward  that 
end.  It  is  a  revision  of  provision  passed 
by  the  Senate  Finance  Committee  re- 
cently, and  responds  to  some  of  the 
criticisms  that  have  been  raised  con- 
cerning the  original  proposal. 

A  genuine  abuse  exists  in  this  area. 
Although  the  current  tax  code  contains 
provisions,  dating  back  to  1966.  de- 
signed to  address  tax-motivated  relin- 
quishment of  citizenship,  these  provi- 
sions have  proven  difficult  to  enforce 
and  are  easily  evaded.  One  inter- 
national tax  expert  described  avoiding 
them  as  child's  play.  Individuals  with 
substantial  wealth  can.  by  renouncing 
U.S.  citizenship,  avoid  paying  taxes  on 
gains  that  accrued  during  the  period 
that  they  acquired  their  wealth  and 
were  afforded  the  myriad  advantages  of 
U.S.  citizenship.  Moreover,  even  after 
renunciation,  these  individuals  can 
maintain  substantial  connections  with 
the  United  States,  such  as  keeping  a 
residence  and  residing  in  the  United 
States  for  up  to  120  days  a  year  without 
incurring  U.S.  tax  obligations.  Indeed, 
reports  indicate  that  certain  wealthy 
individuals  have  renounced  their  U.S. 
citizenship  and  avoided  their  tax  obli- 
gations while  still  maintaining  their 
families  and  homes  in  the  United 
States,  being  careful  merely  to  avoid 
being  present  in  this  country  for  more 
than  120  days  each  year. 

Meanwhile,  the  rest  of  Americans 
who  remain  citizens  pay  taxes  on  their 
gains  when  assets  are  sold  or  when  an 
estate  tax  becomes  due  at  death. 

It  was  this  Senator  who  made  the 
first  proposal  in  the  Senate  to  deal 
with  the  expatriation  tax  abuse.  On 
February  6,  the  President  announced  a 
proposal  to  address  the  problem  in  his 
fiscal  year  1996  budget  submission. 
Three  weeks  ago,  on  March  15.  during 
Finance  Committee  consideration  of 
the  bill  to  restore  the  health  insurance 
deduction  for  the  self-employed.  I  of- 
fered a  modified  version  of  the  admin- 
istration's expatriation  tax  provisions 
as  an  amendment  to  the  bill.  My 
amendment  would  have  substituted  the 
expatriation  proposal  for  the  repeal  of 
minority  broadcast  tax  preferences  as  a 
funding  source  for  the  bill.  The  amend- 
ment failed  when  every  Republican 
member  of  the  committee  voted 
against  it.  Subsequently,  Senator 
Bradley  offered  the  expatriation  pro- 
vision as  a  free-standing  amendment. 
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with  the  $3.6  billion  in  revenue  that  it 
raised  to  be  dedicated  to  deficit  reduc- 
tion. Senator  Bradley's  amendment 
passed  by  voice  vote.  That  is  how  the 
expatriation  tax  provision  was  added  to 
the  bill  that  came  before  the  Senate. 

After    the    Finance    Committee    re- 
ported the  bill,  but  before  full  Senate 
action  and  conference  with  the  House, 
the  Finance  Committee  held  a  hearing 
to  further  review  the  issues  raised  by 
the  expatiation  provision.  Tax  legisla- 
tion routinely  gets  i)olished  in  its  tech- 
nical aspects  as  it  moves  through  floor 
action  and  conference.  At  the  Finance 
hearing,  we  heard  criticisms  of  some 
technical  aspects  in  the  operation  of 
the    provision,    as    well    as    testimony 
raising  the  issue  of  whether  the  provi- 
sion comported  with  article  12  of  the 
International    Covenant   on   Civil    and 
Political    Rights,    which    the    United 
States  ratified  in  1992.  Section  2  of  ar- 
ticle 12  states:  "Everyone  shall  be  free 
to    leave    any    country,    including   his 
own."  Robert  F.  Turner,  a  professor  of 
international    law   at    the    U.S.    Naval 
War  College,  argued  that  the  expatria- 
tion provision  was  problematic  under 
the  covenant.  The  State  Department's 
legal    experts    disagreed,    as    did    two 
other    outside    experts    whose    letters 
were  before  the  committee.  I  refer  to 
Prof.  Paul  B.  Stephan  III,  a  specialist 
in  both  international  law  and  tax  law 
at  the  University  of  Virginia  School  of 
Law;   and  Mr.   Stephen   E.   Shay,   who 
served  as  International  Tax  Counsel  at 
Treasury  under  the  Reagan  administra- 
tion. 

Mr.  President,  earlier  in  the  day 
when  I  addressed  this  matter  I  asked 
that  the  materials  to  which  I  am  pres- 
ently referring  be  inserted  in  the 
record  following  my  remarks.  These 
materials,  and  others  mentioned  in 
this  statement,  can  be  found  there. 

Although  there  was  considerable  sup- 
port for  the  legality  of  the  provision,  I 
thought  it  best  to  proceed  with  caution 
in  these  circumstances.  These  are  mat- 
ters of  human  rights  under  inter- 
national law,  on  which  we  have  rightly 
lectured  others,  and  involve  out  solemn 
obligations  under  treaties.  I  sought  the 
views  of  other  experts.  Letters  conclud- 
ing that  the  expatriation  provision  did 
not  raise  any  problems  under  inter- 
national law  were  received  from  Prof. 
Detlev  Vagts  of  Harvard  Law  School 
and  Prof.  Andreas  F.  Lowenfeld  of  New 
York  University  School  of  Law.  The 
State  Department  issued  a  lengthier 
analysis  upholding  the  legality  of  the 
provision,  and  the  American  Law  Divi- 
sion of  the  Congressional  Research 
Service  reached  a  like  conclusion. 
However,  there  were  dissenting  views, 
most  notably  Prof.  Hurst  Hannum  of 
the  Fletcher  School  of  Law  and  Diplo- 
macy at  Tufts  University,  who  first 
wrote  to  me  on  March  24. 

This  is  where  things  stood  when  the 
House-Senate  conference  met  on  March 
28.  The  weight  of  authority  appeared  to 


be  on  the  side  of  legality  under  inter- 
national law,  but  there  was  some  ques- 
tion, and  the  bill  had  to  move  at  great 
speed.  As  my  colleagues  well  know,  the 
legislation  restoring  the  self- 
employeds'  health  insurance  deduction 
for  calendar  year  1994  needed  to  be 
passed  and  signed  into  law  well  in  ad- 
vance of  this  year's  April  17  tax  filing 
deadline,  so  that  the  self-employed 
would  have  time  to  prepare  and  file 
their  1994  tax  returns.  The  decision  re- 
garding the  expatriation  provision  had 
to  be  made  without  further  oppor- 
tunity of  deliberation.  I  opted  not  to 
risk  making  the  wrong  decision  with 
respect  to  international  law  and 
human  rights. 

The  decision  to  drop  the  expatriation 
tax  provision  from  the  final  conference 
version  of  the  bill  has  been  the  subject 
of  much  debate  over  the  last  week.  I 
certainly  don't  presume  to  speak  for 
the  other  conferees.  But  for  myself  I 
repeat  as  I  have  said  on  two  occasions 
on  this  floor  over  the  past  week:  we 
should  proceed  with  care  when  we  are 
dealing  with  human  rights  issues,  par- 
ticularly when  the  group  involved  is  a 
despised  group— that  is,  millionaires 
who  renounce  their  citizenship  for 
money. 

As  the  Senator  who  first  proposed 
the  expatriation  tax  provision,  I  will 
see  this  matter  through  to  a  conclu- 
sion. We  are  getting  more  clarity  on 
the  human  rights  issue,  and  it  appears 
that  a  consensus  is  developing  to  the 
effect  that  the  provision  does  not  con- 
flict with  our  obligations  under  inter- 
national law.  In  particular,  it  is  worth 
noting  that  Professor  Hannum.  who 
first  wrote  me  on  March  24  expressing 
his  concern  that  that  expatriation  pro- 
vision was  a  problem  under  inter- 
national law,  has,  after  receiving  addi- 
tional and  more  specific  information 
about  the  expatriation  tax,  now  writ- 
ten a  second  letter  of  March  31  stating 
that  he  is  convinced  that  neither  its  in- 
tention nor  its  effect  would  violate 
present  U.S.  obligations  under  inter- 
national law.  This  is  the  growing  con- 
sensus, although  it  is  not  unanimous. 

As  for  criticisms  of  the  technical  dif- 
ficulties of  the  original  proposal,  I  be- 
lieve they  can  be  satisfied.  Indeed,  I 
would  venture  that  if  some  of  those 
criticizing  the  provision's  technical  as- 
pects had  put  even  half  as  much  effort 
into  devising  solutions  as  in  highlight- 
ing shortcomings,  we  would  already  be 
much  further  along  toward  a  satisfac- 
tory statute. 

One  final  point  of  utmost  impor- 
tance. As  we  take  the  time  to  write 
this  law  carefully,  billionaires  are  not 
slipping  through  some  loophole  and  es- 
caping tax  by  renouncing  their  citizen- 
ship. The  President  announced  the 
original  proposal  on  February  6,  and 
made  it  effective  for  taxpayers  who  ini- 
tiate a  renunciation  of  citizenship  on 
or  after  that  date.  This  was  an  entirely 
appropriate  way  to  put  an  end  to  an 
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abusive  practice  under  current  law. 
Both  the  proposal  that  I  initiated,  and 
the  one  that  was  ultimately  adopted  by 
the  Finance  Committee,  also  used  Feb- 
ruary 6,  1995,  as  the  effective  date  of 
the  new  provision  preventing  tax  eva- 
sion through  expatriation.  The  House 
conferees  had  proposed  slipping  the  ef- 
fective date  to  March  15,  1995— the  date 
of  Senate  Finance  Committee  action 
on  the  provision.  The  two  chairmen  of 
the  tax-writing  committees  ulti- 
mately—and wisely— resisted  that 
overture,  and  have  issued  a  joint  state- 
ment giving  notice  that  February  6 
may  be  the  effective  date  of  any  legis- 
lation affecting  the  tax  treatment  of 
those  who  relinquish  citizenship.  Given 
the  potential  for  abuse  under  current 
law,  I  believe  that  February  6  must  be 
the  effective  date  for  a  new  rule.  In  any 
event,  given  the  President's  announce- 
ment in  the  budget,  the  Finance  Com- 
mittee action,  and  the  joint  statement 
of  the  two  chairmen  of  the  tax-writing 
committees,  individuals  who  are  con- 
templating renunciation  of  their  U.S. 
citizenship  are  on  fair  notice  of  the 
February  6,  1995,  effective  date. 

To  repeat,  as  the  Senator  who  first 
offered  the  proposal  to  end  the  expa- 
triation tax  abuse,  I  will  do  everything 
I  can  to  see  that  this  matter  gets  re- 
solved. We  will  do  it  this  session.  Fun- 
damental justice  to  all  taxpaying 
Americans  requires  no  less. 

In  an  effort  to  advance  that  goal,  I 
am  today  introducing  legislation  em- 
bodying a  revised  expatriation  tax  pro- 
posal. I  do  so  in  the  interest  of  ensur- 
ing that  the  issues  that  have  been 
raised  are  addressed  satisfactorily,  and 
in  a  timely  manner.  This  bill  rep- 
resents a  serious  effort  to  address  the 
criticisms  that  have  been  raised,  and  I 
believe  it  represents  a  major  step  for- 
ward. It  will  provide  an  opportunity  for 
comment  and  further  review.  In  addi- 
tion, I  anticipate  that  the  Joint  Com- 
mittee on  Taxation  will  include  an 
analysis  of  this  bill  in  its  comprehen- 
sive study  of  the  subject  of  expatria- 
tion that  the  Committee  staff  has  been 
directed  to  present  to  the  chairmen  of 
the  tax-writing  committees. 

Mr.  President,  we  will  end  this  abuse, 
and  promptly,  but  in  a  careful  and  or- 
derly way,  as  we  should  do  in  matters 
of  this  importance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  order  to  be  printed  in^  the 
Record,  as  follows: 

S.  700 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  REVISION  OF  TAX  RULES  ON  EXPA- 
TRIATION. 

(a)  In  GENKRAL.^-Subpart  A  of  part  II  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  877  the  following  new  section: 


"SEC.  877A.  TAX  RESPONSIBILrnES  OF  EXPATRIA- 
TION. 

■■(a)  GEiviaiAL  Rules.— For  purposes  of  this 
subtitle—  ' 

••(1)  MaHK  to  market.— Except  as  provided 
in  subsection  (0(2).  all  property  held  by  an 
expatriate!  Immediately  before  the  expatria- 
tion date  l^hall  be  treated  as  sold  at  such 
time  for  its  fair  market  value. 

••(2)  REcjodNITION  OF  GAIN  OR  LOSS.— In  the 
case  of  ant  isale  under  paragraph  (1 ) — 

■■(A)  noB*ithstanding  any  other  provision 
of  this  title,  any  gain  arising  from  such  sale 
shall  be  ttiken  into  account  for  the  taxable 
year  of  th^  sale  unless  such  gain  is  excluded 
from  gro^  income  under  part  III  of  sub- 
chapter BJ  *nd 

••(B)  an:i  loss  arising  from  such  sale  shall 
be  taken  iftto  account  for  the  taxable  year  of 
the  sale  ttilthe  extent  otherwise  provided  by 
this  title. [txcept  that  section  1091  shall  not 
apply  (anfl  section  1092  shall  apply)  to  any 
such  loss. 

••(3)  ELHCmON  TO  CONTINUE  TO  BE  TAXED  AS 
UNITED  STAGES  CITIZEN.— 

••(A)  In|(Seneral.— If  an  expatriate  elects 
the  appllMtion  of  this  paragraph  with  re- 
spect to  any  property— 

••(i)  thiE  section  (other  than  this  para- 
graph) sh4ll  not  apply  to  such  property,  but 

••(ii)  sut^li  property  shall  be  subject  to  tax 
under  thi$  title  in  the  same  manner  as  if  the 
individual  were  a  United  States  citizen. 

••(B)  LIMITATION  ON  AMOUNT  OF  ESTATE. 
GIFT,      and;    GENERATION-SKIPPING      TRANSFER 

TAXES.— Tme  aggregate  amount  of  taxes  im- 
posed undgr  subtitle  B  with  respect  to  any 
transfer  of j  property  by  reason  of  an  election 
under  subparagraph  (A)  shall  not  exceed  the 
amount  otiincome  tax  which  would  be  due  if 
the  property  were  sold  for  its  fair  market 
value  imirtediately  before  the  time  of  the 
transfer  it  death  (taking  into  account  the 
rules  of  subsection  (a)(2)). 

••(C)  f^tQUiREMENTS.- Subparagraph  <A) 
shall  notjipply  to  an  individual  unless  the 
individuaji- 

•■(i)  provides  security  for  payment  of  tax  in 
such  fornj  land  manner,  and  in  such  amount, 
as  the  Se«etary  may  require. 

••(ii)  coifents  to  the  waiver  of  any  right  of 
the  indivjcjual  under  any  treaty  of  the  Unit- 
ed States  •which  would  preclude  assessment 
or  colleciiion  of  any  tax  which  may  be  im- 
posed by  Mason  of  this  paragraph,  and 

••(iii)  cwnplies  with  such  other  require- 
ments as  the  Secretary  may  prescribe. 

••(D)  EficTiON.- An  election  under  sub- 
paragrapi '  ( A )  shall  apply  only  to  the  prop- 
erty desMibed  in  the  election  and.  once 
made,  shai  be  irrevocable. 

••(b)  EiCi.usioN  FOR  Certain  Gain.— The 
amount  ivthich  would  (but  for  this  sub- 
section) ^i  includible  in  the  gross  income  of 
any  inditldual  by  reason  of  subsection  (a) 
shall  be  I  Reduced  (but  not  below  zero)  by 
S600.000 

••(c)  PRbi'ERTY  Treated  as  Held.— For  pur- 
poses of  I  (his  section,  except  as  otherwise 
provided  by  the  Secretary,  an  individual 
shall  be  trpated  as  holding— 

••(1)  all|*roperty  which  would  be  includible 
In  his  grnfes  estate  under  chapter  11  if  such 
individuajll  were  a  citizen  or  resident  of  the 
United  States  (within  the  meaning  of  chap- 
ter 11)  whp  died  at  the  time  the  property  is 
treated  afiisold. 

••(2)  anyiother  interest  in  a  trust  which  the 
individual,  is  treated  as  holding  under  the 
rules  of  sjubsection  (f)(1).  and 

••(3)  ant'  other  interest  in  property  speci- 
fied by  thJB  Secretary  as  necessary  or  appro- 
priate tol  carry  out  the  purposes  of  this  sec- 
tion. 


■•(d)  Exceptions.— The  following  property 
shall  not  be  treated  as  sold  for  purposes  of 
this  section: 

•'(1)  United  states  real  property  inter- 
ests.—Any  United  States  real  property  in- 
terest (as  defined  in  section  897(c)(1)).  other 
than  stock  of  a  United  States  real  property 
holding  corporation  which  does  not,  on  the 
expatriation  date,  meet  the  requirements  of 
section  897(c)(2). 

•■(2)  Interest  in  certain  retiremen-t 
plans.— 

■•(A)  IN  general.— Any  interest  in  a  quali- 
ned  retirement  plan  (as  defined  in  section 
4974(c)).  other  than  any  interest  attributable 
to  contributions  which  are  in  excess  of  any 
limitation  or  which  violate  any  condition  for 
tax-favored  treatment. 
•■(B)  Foreign  pension  plans — 
••(i)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  interests  in  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

"(ii)  Limitation.— The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  $500,000. 

••(e)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  Expatriate.— The  term  -expatriate" 
means — 

'•(A)  any  United  States  citizen  who  relin- 
quishes his  citizenship,  or 

••(B)  any  long-term  resident  of  the  United 
States  who— 

••(i)  ceases  to  be  a  lawful  permanent  resi- 
dent of  the  United  States  (within  the  mean- 
ing of  section  7701(b)(6)).  or 

••(ii)  commences  to  be  treated  as  a  resident 
of  a  foreign  country  under  the  provisions  of 
a  tax  treaty  between  the  United  States  and 
the  foreign  country  and  who  does  not  waive 
the  benefits  of  such  treaty  applicable  to  resi- 
dents of  the  foreign  country. 
An  individual  shall  not  be  treated  as  an  ex- 
patriate for  purposes  of  this  section  by  rea- 
son of  the  individual  relinquishing  United 
States  citizenship  before  attaining  the  age  of 
18'/^  if  the  individual  has  been  a  resident  of 
the  United  States  (as  defined  in  section 
7701(b)(l)(A)(ii))  for  less  than  5  taxable  years 
before  the  date  of  relinquishment. 

••(2)  Exp.\triation  date.— The  term  'expa- 
triation date'  means— 

••(A)  the  date  an  individual  relinquishes 
United  States  citizenship,  or 

••(B)  in  the  case  of  a  long-term  resident  of 
the  United  States,  the  date  of  the  event  de- 
scribed in  clause  (i>  or  (ii)  of  paragraph 
(1)(B). 

••(3)  Relin(3UIshment  of  citizenship.— A 
citizen  shall  be  treated  as  relinquishing  his 
United  States  citizenship  on  the  earliest  of— 
••(A)  the  date  the  individual  renounces  his 
United  States  nationality  before  a  diplo- 
matic or  consular  officer  of  the  United 
States  pursuant  to  paragraph  (5)  of  section 
349(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  148Ua)(5)). 

•■(B)  the  date  the  Individual  furnishes  to 
the  United  States  Department  of  State  a 
signed  statement  of  voluntary  relinquish- 
ment of  United  States  nationality  confirm- 
ing the  performance  of  an  act  of  expatriation 
specified  in  paragraph  (1).  (2).  (3).  or  (4)  of 
section  349(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1481(a)(l)-(4)). 

••(C)  the  date  the  United  States  Depart- 
ment of  State  issues  to  the  individual  a  cer- 
tificate of  loss  of  nationality,  or 

'•(D)  the  date  a  court  of  the  United  States 
cancels  a  naturalized  citizen's  certificate  of 
naturalization. 

Subparagraph  (A)  or  (B)  shall  not  apply  to 
any  individual   unless   the   renunciation  or 


voluntary  relinquishment  is  subsequently 
approved  by  the  issuance  to  the  Individual  of 
a  certificate  of  loss  of  nationality  by  the 
United  States  Department  of  State. 
'•(4)  Long-term  resident.— 
"(A)  In  general.— The  term  'long-term 
resident'  means  any  Individual  (other  than  a 
citizen  of  the  United  States)  who  is  a  lawful 
permanent  resident  of  the  United  States  in 
at  least  8  taxable  years  during  the  period  of 
15  taxable  years  ending  with  the  taxable  year 
during  which  the  sale  under  subsection  (aXD 
is  treated  as  occurring.  For  purposes  of  the 
preceding  sentence,  an  individual  shall  not 
be  treated  as  a  lawful  permanent  resident  for 
any  taxable  year  If  such  Individual  Is  treated 
as  a  resident  of  a  foreign  country  for  the  tax- 
able year  under  the  provisions  of  a  tax  trea- 
ty between  the  United  States  and  the  foreign 
country  and  does  not  waive  the  benefits  of 
such  treaty  applicable  to  residents  of  the  for- 
eign country. 

'•(B)  Special  rule.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account — 

'•(I)  any  taxable  year  during  which  any 
prior  sale  Is  treated  under  subsection  (a)(1) 
as  occurring,  or 

•'(ID  any  taxable  year  prior  to  the  taxable 
year  referred  to  In  clause  (I). 

"(O  Special  Rules  applicable  to  Bene- 
ficiaries' Interests  in  Trust — 

"(1)  determlna-non  of  beneficiaries'  in- 
TEREST IN  TRUST. — For  pjirposes  of  this  sec- 
tion— 

"(A)  General  rule.— a  beneficiary's  inter- 
est In  a  trust  shall  be  based  upon  all  relevant 
facts  and  circumstances,  including  the  terms 
of  the  trust  instrument  and  any  letter  of 
wishes  or  similar  document,  historical  pat- 
terns of  trust  distributions,  and  the  exist- 
ence of  and  functions  performed  by  a  trust 
protector  or  any  similar  advisor. 

•■(B)  Special  rule.— The  remaining  Inter- 
ests in  the  trust  not  determined  under  sub- 
paragraph (A)  to  be  held  by  any  beneficiary 
shall  be  allocated  first  to  the  grantor,  if  a 
beneficiary,  and  then  to  other  beneficiaries 
under  rules  prescribed  by  the  Secretary  simi- 
lar to  the  rules  of  intestate  succession. 

"(C)  Constructive  ownership.— If  a  bene- 
ficiary of  a  trust'  Is  a  corporation,  partner- 
ship, trust,  or  estate,  the  shareholders,  part- 
ners, or  beneficiaries  shall  be  deemed  to  be 
the  trust  beneficiaries  for  purposes  of  this 
section. 

"(D)  Taxpayer  return  posi-hon.— A  tax- 
payer shall  clearly  Indicate  on  its  Income 
tax  return— 

"(I)  the  methodology  used  to  determine 
that  taxpayer's  trust  Interest  under  this  sec- 
tion, and 

"(ID  If  the  taxpayer  knows  (or  has  reason 
to  know)  that  any  other  beneficiary  of  such 
trust  is  using  a  different  methodology  to  de- 
termine such  beneficiary's  trust  Interest 
under  this  section. 

"(2)  Deemed  sale  in  case  of  trust  inter- 
est.—If  an  Individual  who  is  an  expatriate  Is 
treated  under  paragraph  (1)  ais  holding  an  in- 
terest in  a  trust  for  purposes  of  this  sec- 
tion— 

"(A)  the  Individual  shall  not  be  treated  as 
having  sold  such  Interest. 

"(B)  such  Interest  shall  be  treated  as  a  sep- 
arate share  In  the  trust,  and 

■■(C)(D  such  separate  share  shall  be  treated 
as  a  separate  trust  consisting  of  the  assets 
allocable  to  such  share. 

■'(ID  the  separate  trust  shall  be  treated  as 
having  sold  Its  assets  Immediately  before  the 
expatriation  date  for  their  fair  market  value 
and  as  having  distributed  all  of  Its  assets  to 
the  Individual  as  of  such  time,  and 
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■•(iii)  the  individual  shall  be  treated  as 
having  recontributed  the  assets  to  the  sepa- 
rate trust. 

Subsection  (a)(2)  shall  apply  to  any  income, 
g-ain.  or  loss  of  the  individual  arising  from  a 
distribution  described  in  subparagraph 
(C)(ii). 

••(g)  TERMINA-nON  OF  DEFERRALS,  ETC.— On 

the  date  any  property  held  by  an  individual 
is  treated  as  sold  under  subsection  (a),  not- 
withstanding any  other  provision  of  this 
title— 

■•(1)  any  period  during  which  recognition  of 
income  or  gain  is  deferred  shall  terminate, 
and 

•■(2)  any  extension  of  time  for  payment  of 
tax  shall  cease  to  apply  and  the  unpaid  por- 
tion of  such  tax  shall  be  due  and  payable  at 
the  time  and  in  the  manner  prescribed  by  the 
Secretary. 

••(h)  Rules  Relating  To  Payment  of 
Tax.— 

•■(1)  Imposition  of  tentative  tax.— 

••(A)  In  general.— If  an  individual  is  re- 
quired to  include  any  amount  in  gross  in- 
come under  subsection  (a)  for  any  taxable 
year,  there  is  hereby  imposed,  immediately 
before  the  expatriation  date,  a  tax  in  an 
amount  equal  to  the  amount  of  tax  which 
would  be  imposed  if  the  taxable  year  were  a 
short  taxable  year  ending  on  the  expatria- 
tion date. 

•■(B)  Due  date.— The  due  date  for  any  tax 
imposed  by  subparagraph  (A)  shall  be  the 
90th  day  after  the  expatriation  date. 

••(C)  Treatment  of  tax.— Any  tax  paid 
under  subparagraph  (A)  shall  be  treated  as  a 
payment  of  the  tax  imposed  by  this  chapter 
for  the  taxable  year  to  which  subsection  (a) 
applies. 

••(2)  Deferral  of  tax.— The  payment  of 
any  tax  attributable  to  amounts  included  in 
gross  income  under  subsection  (a)  may  be  de- 
ferred to  the  same  extent,  and  in  the  same 
manner,  as  any  tax  imposed  by  chapter  U. 
except  that  the  Secretary  may  extend  the 
period  for  extension  of  time  for  paying  tax 
under  section  6161  to  such  number  of  years  as 
the  Secretary  determines  appropriate. 

■•(3)  Rules  relating  to  security  inter- 
ests.— 

••<a)  adequacy  of  security  interests.— in 
determining  the  adequacy  of  any  security  to 
be  provided  under  this  section,  the  Secretary 
may  take  into  account  the  principles  of  sec- 
tion 2056A. 

•(B)  SPECIAL  RULE  FOR  TRUST.— If  a  tax- 
payer is  required  by  this  section  to  provide 
security  in  connection  with  any  tax  imposed 
by  reason  of  this  section  with  respect  to  the 
holding  of  an  interest  in  a  trust  and  any 
trustee  of  such  trust  is  an  individual  citizen 
of  the  United  States  or  a  domestic  corpora- 
tion, such  trustee  shall  be  required  to  pro- 
vide such  security  upon  notification  by  the 
taxpayer  of  such  requirement. 

••(i)    COORDINATION    WITH    ESTATE    AND   GIFT 

Taxes.— If  subsection  (a)  applies  to  property 
held  by  an  individual  for  any  taxable  year 
and— 

••(1)  such  property  is  includible  in  the  gross 
estate  of  such  individual  solely  by  reason  of 
section  2107.  or 

••(2)  section  2501  applies  to  a  transfer  of 
such  property  by  such  individual  solely  by 
reason  of  section  2501(a)(3). 
then  there  shall  be  allowed  as  a  credit 
against  the  additional  tax  imposed  by  sec- 
tion 2101  or  2501.  whichever  is  applicable, 
solely  by  reason  of  section  2107  or  2501(a)(3) 
an  amount  equal  to  the  increase  in  the  tax 
Imposed  by  this  chapter  for  such  taxable 
year  by  reason  of  this  section. 

■•(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
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essary  or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
to  prevent  double  taxation  by  ensuring 
that^ 

••(1)  appropriate  adjustments  are  made  to 
basis  to  reflect  gain  recognized  by  reason  of 
subsection  (a)  and  the  exclusion  provided  by 
subsection  (b). 

••(2)  no  interest  in  property  is  treated  as 
held  for  purposes  of  this  section  by  more 
than  one  taxpayer,  and 

••(3)  any  gain  by  reason  of  a  deemed  sale 
under  subsection  (a)  of  an  interest  in  a  cor- 
poration, partnership,  trust,  or  estate  is  re- 
duced to  reflect  that  portion  of  such  gain 
which  is  attributable  to  an  interest  in  a 
trust  which  a  shareholder,  partner,  or  bene- 
ficiary is  treated  as  holding  directly  under 
subsection  (f)(1)(C). 

••(k)  Cross  Reference.— 

"For  income  tax  treatment  of  individuals 
who  terminate  United  Statea  citizenahip,  see 
aection  7701(a)(47)." 

(b)  Definition  of  Termination  of  United 
States  CrnzENSHip.— Section  7701(a)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

•■(47)  Termination  of  united  states  citi- 
zenship.—An  individual  shall  not  cease  to  be 
treated  as  a  United  States  citizen  before  the 
date  on  which  the  individual's  citizenship  is 
treated  as  relinquished  under  section 
877A(e)(3).'' 

(c)  Conforming  Amendments.— 

(1)  Section  877  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(f)  application— This  section  shall  not 
apply  to  any  individual  who  relinquishes 
(within  the  meaning  of  section  877A(e)(3)) 
United  States  citizenship  on  or  after  Feb- 
ruary 6.  1995." 

(2)  Section  2107(c)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(3)  Cross  reference.— For  credit  against 
the  tax  imposed  by  subsection  (a)  for  expa- 
triation tax,  see  section  877A(i)." 

(3)  Section  2501(a)(3)  of  such  Code  is  amend- 
ed by  adding  at  the  end  the  following  new 
flush  sentence: 

■'For  credit  against  the  tax  imposed  under 
this  section  by  reason  of  this  paragraph,  see 
section  877A(i)." 

(4)  Section  6851  of  such  Code  is  amended  by 
striking  subsection  (d)  and  by  redesignating 
subsection  (e)  as  subsection  (d). 

(5)  Paragraph  (10)  of  section  7701(b)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  sentence:  -This  paragraph 
shall  not  apply  to  any  long-term  resident  of 
the  United  States  who  is  an  expatriate  (as 
defined  in  section  877A(e)(l))." 

(d)  Clerical  A.mendment.— The  table  of 
sections  for  subpart  A  of  part  II  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  877  the  fol- 
lowing new  item: 

•Sec.  877A.  Tax  responsibilities  of  expatria- 
tion." 

(e)  Effective  Date.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  expatriates  (with- 
in the  meaning  of  section  877A(e)  of  the  In- 
ternal Revenue  Code  of  1986,  as  added  by  this 
section)  whose  expatriation  date  (as  so  de- 
fined) occurs  on  or  after  February  6.  1995. 

(2)  Due  date  for  tentative  tax.— The  due 
date  under  section  877A(h)(l)(B)  of  such  Code 
shall  in  no  event  occur  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 
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SEC.  2.  BASIS  OF  ASSETS  OF  NONRESIDENT 
ALIEN  INDIVIDUALS  BECOMING 
CITIZENS  OR  RESIDENTS. 

(a)  In  General.— Part  IV  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  special  rules  for  gain  or  loss 
on  disposition  of  property)  is  amended  by  re- 
designating section  1061  as  section  1062  and 
by  inserting  after  section  1060  the  following 
new  section: 

"SEC.  1061.  BASIS  OF  ASSETS  OF  NONRESIDENT 
ALIEN  INDIVIDUALS  BECOMING 
CITIZENS  OR  RESIDENTS. 

••(a)  General  Rule— If  a  nonresident  alien 
individual  becomes  a  citizen  or  resident  of 
the  United  States,  gain  or  loss  on  the  dis- 
position of  any  property  held  on  the  date  the 
individual  becomes  such  a  citizen  or  resident 
shall  be  determined  by  substituting,  as  of 
the  applicable  date,  the  fair  market  value  of 
such  property  (on  the  applicable  date)  for  its 
cost  basis. 

••(b)  Exception  for  Depreciation.— Any 
deduction  under  this  chapter  for  deprecia- 
tion, depletion,  or  amortization  shall  be  de- 
termined without  regard  to  the  application 
of  this  section. 

••(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

••(1)  Applicable  date.— The  term  applica- 
ble date"  means,  with  respect  to  any  prop- 
erty to  which  subsection  (a)  applies,  the  ear- 
lier of— 

"(A)  the  date  the  individual  becomes  a  cit- 
izen or  resident  of  the  United  States,  or 

"(B)  the  date  the  property  first  becomes 
subject  to  tax  under  this  subtitle  by  reason 
of  being  used  in  a  United  States  trade  or 
business  or  by  reason  of  becoming  a  United 
States  real  property  interest  (within  the 
meaning  of  section  897(c)(1)). 

•■(2)  Resident.— The  term  'resident'  does 
not  include  an  individual  who  is  treated  as  a 
resident  of  a  foreign  country  under  the  pro- 
visions of  a  tax  treaty  between  the  United 
States  and  a  foreign  country  and  who  does 
not  waive  the  benefits  of  such  treaty  applica- 
ble to  residents  of  the  foreign  country. 

••(3)  Trusts.— A  trust  shall  not  be  treated 
as  an  individual. 

'•(4)  Election  not  to  have  sEcrnoN 
apply.— An  individual  may  elect  not  to  have 
this  section  apply  solely  for  purposes  of  de- 
termining gain  with  respect  to  any  property. 
Such  election  shall  apply  only  to  property 
specified  in  the  election  and.  once  made, 
shall  be  irrevocable. 

••(5)  Section  only  to  apply  once.— This 
section  shall  apply  only  with  respect  to  the 
first  time  the  individual  becomes  either  a 
citizen  or  resident  of  the  United  States. 

••(d)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  purposes  of  this  sec- 
tion, including  regulations— 

••(1)  for  application  of  this  section  in  the 
case  of  property  which  consists  of  a  direct  or 
indirect  interest  in  a  trust,  and 

••(2)  providing  look-thru  rules  in  the  case 
of  any  indirect  interest  in  any  United  States 
real  property  interest  (within  the  meaning  of 
section  897(c)(1))  or  property  used  in  a  United 
States  trade  or  business." 

(b)  Conforming  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  O  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
section  1061  and  inserting  the  following  new 
items: 

"Sec.  1061.  Basis  of  assets  of  nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 

"Sec.  1062.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 


Act,  and  to  ifty  disposition  occurring  on  or 
before  such  (bite  to  which  section  877A  of  the 
Internal  Revtenue  Code  of  1986  (as  added  by 
section  1)  applies. 


Explanation  of  Revisions  to  H.R.  831  As 

PWSSED  BY  THE  SENATE 

1.  APPLlCA'tlON  TO  LONG-TERM  RESIDENTS. 

The  tax  Of\  expatriation  would  apply  to 
•long-term  ijasidents."  A  long-tei-m  resident 
would  be  an  individual  who  has  been  a  lawful 
permanent  resident  of  the  United  States 
(i.e..  a  green  card  holder)  in  at  least  8  of  the 
prior  15  taxa|ble  years.  For  purposes  of  satis- 
fying the  8-5fear  threshold,  taxable  years  for 
which  such  Individual  was  a  resident  of  an- 
other countiry  under  a  treaty  tie-breaker 
rule  would  be  disregarded.  The  tax  on  expa- 
triation would  apply  to  a  long-term  resident 
when  (a)  the  individual  is  no  longer  treated 
as  a  lawful  permanent  resident  of  the  United 
States  as  that  term  is  defined  in  section 
7701(b)(6).  or(b)  the  individual  is  treated  as  a 
resident  of  another  country  under  the  tie- 
breaking  provisions  of  a  U.S.  income  tax 
treaty  (and, Che  individual  does  not  elect  to 
waive  treaty  benefits).  Long-term  resident?; 
would  be  cofisidered  domiciled  in  the  United 
States  for  purposes  of  calculating  the  tax  on 
expatriation. 

2.  FAIR  MARKET  VALUE  BASIS  ADJUSTMENT. 

An  indiviiual  who  has  been  a  nonresident 
alien  would 'be  considered  to  have  a  fair  mar- 
ket value  b«is  in  property  owned  by  the  in- 
dividual as  laf  the  earlier  of:  ( 1 )  the  date  the 
individual  first  became  a  U.S.  citizen  or  resi- 
dent, or  (2)1  the  date  the  property  first  be- 
came subje(^S  to  U.S.  tax  because  it  was  used 
in  a  U.S.  tifade  or  business  or  it  was  a  U.S. 
real  property  interest.  The  fair  market  value 
basis  would,  apply  for  all  purposes  of  comput- 
ing gain  or  loss  on  actual  or  deemed  disposi- 
tions (not  Just  the  tax  on  expatriation),  but 
would  not  apply  for  purposes  of  computing 

depreciation. 

Under  this  provision,  the  taxpayer  would 
have  the  burden  of  proving  fair  market 
value.  However,  in  determining  whether  the 
individual  has  satisfied  his  burden  of  proof, 
the  Secret^ny  will  take  into  account  the  dif- 
ficulty of  establishing  fair  market  value  (es- 
pecially for  years  prior  to  the  enactment  of 
this  rule).  Jf  adequate  evidence  regarding  the 
fair  markejt  value  of  a  piece  of  property  is 
not  availaltile.  a  taxpayer  may  elect  to  use 
historical  ijdst  to  determine  any  gain  on  the 
disposition;  of  the  property:  the  historical 
cost  election  would  not  be  available  to  claim 
a  loss  on  the  disposition  of  the  property.  No 
fair  market  value  basis  would  be  given  to  the 
assets  of  a  foreign  trust  that  becomes  a  do- 
mestic trupt.  This  provision  would  be  effec- 
tive to  calculate  the  tax  under  section  877A 
for  expatriations  occurring  on  or  after  Feb- 
ruary 6.  1995.  or  for  any  other  dispositions 
after  the  enactment  date. 

3.  ELECTIdM  TO  BE  TREATED  AS  A  U.S.  CITIZEN 

Each  taxpayer  would  be  allowed  to  irrev- 
ocably elect,  on  an  asset-by-asset  basis,  to 
continue  tw  be  taxed  as  a  U.S.  citizen  with 
respect  to  lassets  designated  by  the  taxpayer. 
The  taxpajyer  would  therefore  continue  to 
pay  U.S.  iocome  taxes  following  expatriation 
on  any  income  generated  by  a  designated 
asset  and  on  any  gain  from  the  disposition  of 
the  asset,  as  well  as  any  excise  tax  imposed 
with  respect  to  the  asset  (see  e.g..  section 
1491).  In  aiddition.  the  asset  would  continue 
to  be  subject  to  gift.  esUte.  and  generation- 
skipping  transfer  taxes. 

Howeveu,  the  amount  of  any  transfer  tax  so 
imposed  vrould  be  limited  to  the  amount  of 
income  tak  that  would  be  due  if  the  property 


were  sold  for  its  fair  market  value  imme- 
diately before  the  transfer  or  death,  taking 
into  account  any  remaining  portion  of  the 
expatriates  $600,000  exclusion.  To  make  this 
election,  the  taxpayer  would  be  required  to 
waive  treaty  benefits  with  respect  to  des- 
ignated assets.  An  expatriating  individual 
would  be  required  to  provide  security  to  en- 
sure payment  of  the  tax  under  this  election 
in  such  form,  manner,  and  amount  as  the 
Secretary  may  require. 

4.  administration  of  tax  ON  EXPATRIATION 

The  current  "sailing  permit"  requirement 
of  section  6851(d)  would  be  replaced  with  a 
new  requirement  to  file  a  tax  return  and  pay 
a  tentative  tax  for  the  portion  of  the  tax 
year  through  the  date  of  expatriation.  Sec- 
tion 6851(d)  and  the  regulations  thereunder 
currently  require  any  alien  who  physically 
leaves  the  country— regardless  of  the  dura- 
tion of  the  trip— to  obtain  a  certificate  from 
the  IRS  District  Director  that  he  has  com- 
plied with  all  U.S.  income  tax  obligations. 
This  provision  would  be  modified  to  require 
any  citizen  or  resident  alien  of  the  United 
States  who  becomes  a  nonresident  to  file  a 
tax  return  within  90  days  of  the  date  that  he 
ceases  to  be  a  U.S.  citizen  or  resident,  and 
pay  the  relevant  tentative  tax.  No  tax  return 
would  be  required  of  a  departing  alien  who 
intends  to  maintain  U.S.  residence. 

5.  TECHNICAL  CORRECTIONS 

A.  Allow  deferral  of  tax  on  expatriation  where 
estate  taxes  would  be  deferred 
Payment  of  the  tax  on  expatriation  should 
be  extended  in  circumstances  that  are  simi- 
lar to  situations  in  which  payment  of  estate 
taxes  may  be  extended  under  current  law. 
Therefore,  the  time  for  the  payment  of  the 
tax  on  expatriation  could  be  extended  for 
any  period  at  the  request  of  the  taxpayer,  as 
provided  by  section  6161  (without  regard  to 
the  ten-year  limitation  of  that  section).  In 
addition,  the  tax  on  expatriation  could  be  de- 
ferred on  interests  in  closely-held  businesses 
as  provided  in  section  6166.  The  tax  on  expa- 
triation could  also  be  extended  for  reversion- 
ary or  remainder  interests  in  property  as 
provided  in  section  6163.  Payment  of  tax  li- 
abilities could  also  be  extended  under  sec- 
tion 6159  to  facilitate  the  collection  of  tax  li- 
abilities. 
B.  Method  of  providing  security 

If  a  taxpayer  is  required  to  provide  secu- 
rity under  this  section,  it  is  anticipated  that 
in  many  cases  adequate  security  could  be 
provided  by  contributing  assets  to  a  trust 
with  a  responsible  U.S.  trustee  (see  section 
2056A).  Other  mechanisms  determined  to  be 
effective  by  the  Secretary  could  be  used, 
such  as  providing  a  bond  or  letter  of  credit. 
If  an  expatriating  individual  is  a  beneficiary 
of  a  trust,  and  the  beneficiary  elects  to  defer 
payment  of  the  tax  on  expatriation  with  re- 
spect to  the  trust  interest,  a  U.S.  trustee  of 
that  trust  will  be  required  to  provide  secu- 
rity if  the  beneficiary  provides  actual  notice 
of  such  requirement  to  the  domestic  trustee. 

C.  Exceptions  for  relinguishment  of  citizenship 
by  certain  minors 

The  tax  on  expatriation  would  not  apply  to 
an  individual  who  resided  in  the  United 
States  under  the  substantial  presence  test  of 
section  7701(b)(l)(A)(ii)  for  less  than  five 
years  and  relinquishes  U.S.  citizenship  by 
the  age  of  18  years  and  6  months. 

D.  Ownership  of  interests  in  trusts 
The  ownership  of  any  interest  in  a  trust 

which  is  not  determined  under  the  general 
facts  and  circumstances  rule  of  section 
877A(f)(l)(A)  will  be  allocated  to  the  grantor 
if  the  grantor  is  a  beneficiary  of  the  trust. 


Otherwise,  the  ownership  of  the  trust  inter- 
est will  be  based  on  the  rules  of  intestate 
succession.  Unless  otherwise  prescribed  by 
the  Secretary,  the  applicable  rules  of  intes- 
tate succession  will  be  the  rules  under  the 
Uniform  Probate  Code  as  promulgated  by  the 
American  College  of  Trust  and  Estate  Coun- 
sel. 
E.  Coordination  with  estate  and  gift  tax  rules 

The  tax  on  expatriation  would  be  allowed 
as  a  credit  against  U.S.  estate  or  gift  taxes 
to  the  extent  that  the  property  subject  to 
the  tax  on  expatriation  is  subsequently  sub- 
ject to  additional  U.S.  estate  or  gift  taxes 
solely  by  reason  of  the  estate  or  gift  tax  ex- 
patriation rules  (sections  2107  and  2501(a)(3)). 
Mr.  BRADLEY.  Mr.  President.  I  rise 
this  afternoon  to  introduce,  along  wfith 
Senator  Moynihan,  a  bill  that  a  would 
close     a     tax     loophole     that     allows 
wealthy   citizens   who    renounce   their 
American  citizenships  to  avoid  paying 
their   fair  share   of  U.S.    taxes.    As  a 
member  of  the  Finance  Committee,  I 
offered  a  similar  amendment  to  H.R. 
831  that  would  have  closed  this  loop- 
hole. My  amendment  would  have  dedi- 
cated all  of  the  savings  from  closing 
this  loophole  to  deficit  reduction.  Ac- 
cording to  estimates  of  the  Joint  Com- 
mittee  on   Taxation,    my   amendment 
would  have  reduced  the  deficit  by  ap- 
proximately $3.6  billion  over  the  next 
10  years. 

Unfortunately,  although  the  Finance 
Committee  adopted  this  amendment  on 
an  undivided  voice  vote  and  the  Senate 
approved  it  as  part  of  H.R.  831,  the 
joint  House-Senate  conference  commit- 
tee reopened  this  loophole.  The  bill 
that  we  are  introducing  today  would 
close  this  loophole  once  and  for  all. 

Mr.  President,  this  bill  is  fundamen- 
tally about  fairness.  Not  only  is  it  fair 
to  those  who  enjoyed  the  benefits  of 
U.S.  citizenship  to  make  billions  and 
are  now  attempting  to  avoid  paying 
tax  on  such  gain,  it  is  also  fair  to  those 
Americans  who  stay  behind  to  shoulder 
the  burdens  of  citizenship.  All  this  bill 
would  do  is  treat  those  who  renounce 
their  citizenship  on  par  with  Ameri- 
cans who  stay  and  pay  their  share  of 
the  tax  burden. 

While  U.S.  citizenship  confers  tre- 
mendous benefit,  it  also  requires  re- 
sponsibility. Although  we  may  not  al- 
ways be  happy  about  the  amount,  most 
of  us  willingly  pay  our  fair  share  of  the 
tax  burden.  However,  for  many  Ameri- 
cans it  becomes  just  too  much  when 
they  have  to  pay  not  only  their  share 
of  taxes,  but  also  an  additional  share 
for  those  few,  wealthy  individuals  who 
made  their  money  in  this  country,  but 
are  now  trying  to  skip  town  without 
paying  their  portion  of  the  tab. 

Significantly,  this  bill  would  exclude 
pension  income,  real  estate  assets,  and 
the  first  $600,000  in  gain.  As  a  result,  of 
the  roughly  850  U.S.  citizens  who  re- 
nounced their  citizenships  in  1994.  only 
a  handful  would  be  effected  by  the 
elimination  of  this  loophole.  In  fact, 
representatives  from  the  Treasury  De- 
partment    testified     that     provisions 
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similar  to  those  contained  in  this  bill 
would  affect  only  24  Americans  each 
year. 

Mr.  President,  significant  deficit  re- 
duction will  be  necessary  to  put  our 
country  back  on  the  right  track.  How- 
ever, until  we  close  these  special-inter- 
est tax  loopholes  for  the  few,  we  cannot 
ask  for  the  shared  sacrifice  from  the 
many  that  will  be  necessary  to  reduce 
the  deficit. 
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By  Mr.  SIMON: 
S.  701.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  limit  the  inter- 
est deduction  allowed  corporations  and 
to  allow  a  deduction  for  dividends  paid 
by  corporations;  to  the  Committee  on 
Finance. 

THE  EQUITY  INCENTIVE  .■KCT  OF  1995 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the  In- 
ternal Revenue  Code  to  limit  the  inter- 
est deduction  allowed  corporations  and 
to  allow  a  deduction  for  dividends  paid 
by  corporations. 

Our  current  system  of  taxation  en- 
courages American  businesses  to  use 
debt,  rather  than  equity,  to  provide 
needed  financing.  My  bill  would  en- 
courage firms  to  shift  from  greater 
debt  financing  to  more  equity  financ- 
ing by  limiting  the  interest  deduction 
allowed  corporations  and  allowing  a  de- 
duction for  dividends  paid  by  corpora- 
tions. 

My  proposal  would  be  revenue  neu- 
tral, although  in  the  long  run  it  should 
add  to  revenue  because  it  would  help 
the  economy. 

I  propose  that,  while  80  percent  of  in- 
terest payments  remain  deductible,  20 
percent  of  the  interest  payments  of  all 
but  the  smallest  corporations  (includ- 
ing farm  corporations)  should  be  dis- 
allowed. And  50  percent  of  dividends 
should  be  deductible. 

If  a  corporation  borrows  money  to 
acquire  another  company  or  to  buy 
equipment  or  for  any  other  purpose, 
the  interest  on  that  debt  is  deductible, 
even  though  the  debt  can— and  often 
does— put  the  corporation  in  a  precar- 
ious position.  But  if  the  same  corpora- 
tion issues  stock,  and  then  pays  divi- 
dends, there  is  no  deduction.  The  tax 
laws  favor  debt. 

That  same  corporation,  if  it  cannot 
meet  the  payments  of  principal  and  in- 
terest, will  have  to  sell  itself  or  go 
bankrupt,  neither  of  which  are  desir- 
able goals.  But  if  that  corporation  is- 
sues stock,  and  there  is  a  downsizing  in 
the  economy,  the  only  penalty  the  cor- 
poration must  pay  is  that  it  cannot 
issue  dividends.  It  can  continue  to 
thrive,  employ  people,  and  be  a  produc- 
tive part  of  our  society. 

Our  tax  laws  have  encouraged  cor- 
porations and  banks  and  law  firms  to 
make  "the  fast  buck",  rather  than 
take  the  slow,  constructive  steps  that 
are  necessary  to  build  their  businesses 
and  the  economy  of  this  Nation.  I  favor 
tax  laws  that  give  corporations  deduc- 


tions for  research,  for  creating  jobs,  for 
adding  to  the  productivity  of  the  Na- 
tion. 

My  proposal  would  provide  the  incen- 
tive corporations  need.  It  would  en- 
courage investment  and  help  the 
growth  of  productivity.  It  would  also 
help  eliminate  the  excessive  debt  our 
country  has  accumulated,  and  it  would 
go  a  long  way  toward  strengthening 
the  economy. 

I  urge  my  colleagues  to  support  this 
legislation.  Mr.  President.  It  may  need 
to  be  refined,  but  the  idea  is  sound.  I 
hope  we  can  make  it  a  part  of  the  Tax 
Code.* 
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By  Mr.  SIMON: 
S.  704.  A  bill  to  establish  the  Gam- 
bling Impact  Study  Commission;  to  the 
Committee  on  Governmental  Affairs. 

THE  NATIONAL  GAMBLING  STUDY  CO.MMISSION 
ACT 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
establish  an  18  month  commission  to 
review  the  impact  gambling  has  had  on 
State  and  local  governments,  and  na- 
tive American  tribes.  As  these  entities 
find  themselves  strapped  for  financial 
resources,  many  public  officials  and 
residents  believe  gambling  can  be  an 
economic  panacea. 

Gambling  is  now  one  of  the  largest 
growth  industries  in  the  country.  Legal 
wagering  now  totals  almost  $400  billion 
compared  to  $17.3  billion  in  1974.  ac- 
cording to  the  lastr— and  only— national 
gambling  study  released  in  1976  by  the 
Commission  on  the  Review  of  the  Na- 
tional Policy  Toward  Gambling. 

Federal  policy  on  gaming  should  not 
be  a  moral  one.  rather  it  should  be  a 
practical  one.  Gambling  is  a  matter  of 
personal  choice,  and  I  have  no  problem 
with  individuals  who  enjoy  and  are 
able  to  play  the  lottery  or  the  slots. 
But  I  am  concerned  with  the  substan- 
tial costs  to  individuals,  families,  and 
society.  Legalized  gambling  can  lead  to 
problem  and  pathological  gambling,  de- 
terioration of  family  relationships,  lost 
work  productivity,  unpaid  taxes,  bank- 
ruptcies, higher  crime  rates,  and  in- 
creased costs  to  the  criminal  justice 
system. 

On  the  other  hand,  legalized  gam- 
bling offers  the  promise  of  economic 
development,  tourism,  increased  jobs 
and  tax  revenues,  which  is  extremely 
appealing  to  State,  local  and  tribal 
governments  that  compete  with  one 
another  for  financial  resources. 

While  State  governments  have  pri- 
mary responsibility  for  regulating 
gambling,  the  scope  of  gaming  has 
broadened  to  a  national  level  in  recent 
years.  I  am  introducing  the  Gambling 
Impact  Study  Commission  Act  to  ad- 
dress these  issues  of  national  concern, 
so  State,  local  and  tribal  governments 
can  make  fully  informed  decisions 
about  future  economic  development  in- 
vestments.* 


By  Mrs.  KASSEBAUM  (for  herself 
and  Mr.  Brown): 

S.  707.  A  bill  to  shift  financial  respon- 
sibility for  providing  welfare  assist- 
ance and  medical  care  to  welfare-relat- 
ed medicaid  individuals  to  the  States 
in  exchange  for  the  Federal  Govern- 
ment assuming  financial  responsibility 
for  providing  certain  elderly  low-in- 
come individuals  and  nonelderly  low- 
income  disabled  individuals  with  bene- 
fits under  the  medicare  program  under 
title  XVIII  of  the  Social  Security  Act 
and  long-term  care  benefits  under  a 
new  Federal  program  established  under 
title  XDC  of  such  act,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

THE  WELFARE  AND  MEDICAID  RESPONSIBILITY 
EXCHANGE  ACT  OF  1995 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  a  revision  of 
the  "Welfare  and  Medicaid  Responsibil- 
ity Exchange  Act  of  1995"  with  my  col- 
league Senator  Brown.  This  legislation 
incorporates  the  changes  which  I  indi- 
cated would  be  forthcoming  when  we 
introduced  the  "swap"  legislation  ear- 
lier this  year. 

The  basic  principle  embodied  in  both 
this  and  the  earlier  proposal  is  that 
true  reform  will  occur  only  when  there 
is  a  clear  delineation  of  responsibilities 
between  the  federal  and  state  govern- 
ments. 

The  legislation  we  are  introducing 
today  shifts  to  the  states  responsibility 
for  the  nation's  largest  welfare  pro- 
grams—Aid to  Families  with  Depend- 
ent Children  (AFDC),  Supplemental 
Food  Program  for  Women.  Infants  and 
Children  (WIC).  Food  Stamps,  and  the 
AFDC  portion  of  Medicaid.  In  ex- 
change, the  Federal  Government  will 
assume  responsibility  for  that  portion 
of  the  Medicaid  program  designed  to 
provide  acute  care  and  long-term  care 
to  elderly  and  disabled  Americans. 

Currently,  the  overlapping  regulation 
and  dual  administration  of  the  AFDC 
and  Medicaid  programs,  in  particular, 
has  resulted  in  a  significant  lack  of  ac- 
countability. In  contrast,  this  legisla- 
tion makes  a  clear-cut  decision  about 
who  will  run  the  welfare  programs,  who 
will  finance  them,  who  will  make  key 
decisions,  and  who  will  be  responsible 
for  the  outcomes. 

This  legislation  will  allow  both  the 
States  and  the  Federal  Government  to 
build  a  more  cohesive  safety  net  for  the 
populations  each  sector  is  serving.  At 
the  end  of  a  five-year  transition  period 
during  which  the  States  will  be  freed 
from  the  vast  majority  of  restrictive 
Federal  regulations,  the  States  will 
have  complete  autonomy  for  designing 
welfare  and  medical  programs  for  low- 
income  individuals— without  Federal 
mandates,  but  with  their  own  money  at 
stake. 

The  Federal  Government  will  be  able 
to  improve  the  efficiency  and  effective- 
ness of  the  Supplemental  Security  In- 
come (SSI)  Medicaid  program— a  pro- 
gram which  now  consumes  70  percent 
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of  Medicaid  costs  yet  serves  only  30 
percent  of  the  Medicaid  population — by 
better  coordinating  choronic  care  serv- 
ices for  elderly  and  disabled  Medicaid 
recipients,  by  promoting  competition, 
and  by  allowing  these  individuals  to 
have  a  broader  choice  of  private  health 
plans.  To  reduce  the  reliance  on  Medic- 
aid, the  revised  legislation  also  in- 
cludes tax  incentives  for  the  purchase 
of  private  long-term-care  insurance 
and  long-term  care  services,  and  stand- 
ards for  long-term  care  insurance. 
These  provisions  are  similar  to  those 
contained  in  legislation  which  was  in- 
troduced earlier  this  year  by  Senator 
Cohen. 

I  would  like  to  highlight  some  of  the 
other  key  components  of  this  revised 
swap  legislation: 

State  responsibilities:  As  in  the  ear- 
lier swap  legislation  (S.  140),  the  states 
will  assume  full  costs  for  the  AFDC, 
WIC,  and  Food  Stamp  programs.  In  ad- 
dition, however,  the  states  also  will  as- 
sume responsibility  for  providing 
health  care  for  "AFDC-related"  Medic- 
aid recipients  (non-elderly  and  non-dis- 
abled individuals).  This  population  rep- 
resents about  30  percent  of  current 
Medicaid  expenditures. 

Federal  responsibilities:  Instead  of 
assuming  the  full  costs  of  the  Medicaid 
program.  Under  the  revised  legislation 
the  federal  government  will  assume  fi- 
nancial responsibility  for  the  "SSI-re- 
lated Medicaid"  program  (elderly  and 
disabled  Individuals).  This  group  rep- 
resents the  remaining  70  percent  of 
Medicaid  costs. 

Five-year  transition  period:  The  re- 
vised legislation  still  contains  a  five- 
year  transition  period  during  which 
states  wiljl  have  freedom  to  design  low- 
income  assistance  programs  and  time 
to  build  the  infrastructure  to  support 
these  programs.  During  this  period,  an 
independent  Commission  will  work 
with  Congress  to  develop  the  specific 
provisions  of  the  federal  Medicaid  pro- 
gram for  elderly  and  disabled  individ- 
uals. Also,  the  federal  government  will 
continue  to  provide  funding  to  states 
during  this  period  so  that  no  state  will 
suffer  significant  losses  of  funding. 

State  maintenance-of-effort:  During 
the  transition  period,  the  states  must 
spend  the  funds  made  available  by  the 
swap  and  any  money  previously  used  as 
a  state  njtitch  for  AFDC.  food  stamps, 
WIC.  and  AFDC-related  Medicaid,  to 
provide  cash  and  non-cash  assistance 
to  low-income  individuals  and  families. 
Unlike  S.  140.  however,  the  states  may 
direct  up  to  15  percent  of  these  funds 
annually  Co  savings  or  other  uses. 

Medicaid  during  the  transition: 
Under  the  revised  legislation,  federal 
Medicaid  benefit  and  coverage  require- 
ments for  children  will  be  frozen  at  1995 
levels  during  the  transition.  Beyond 
that,  however,  the  states  will  be  given 
significant  freedom  to  redesign  the 
AFDC-related  Medicaid  program  with- 
out applying  for  federal  waivers. 


At  the  end  of  the  transition  period: 
Under  the  revised  legislation.  Congress 
must  determine  at  the  end  of  five  years 
whether  to  continue  this  arrangement 
or,  instead,  to  grant  the  states  com- 
plete autonomy  to  design  welfare  and 
low-income  medical  care  programs.  If 
this  complete  swap  goes  into  effect, 
states  that  experience  a  significant 
loss  of  federal  funds  and  have  the 
greatest  need  for  public  services  will  be 
eligible  for  a  targeted  grant  program. 

Mr.  President,  if  we  are  serious  about 
returning  substantial  authority,  auton- 
omy, and  responsibility  to  state  and 
local  governments;  if  we  are  serious 
about  rejecting  the  "one-size-fits-all" 
approach  to  income  support  programs 
which  has  frustrated  those  who  have 
sought  innovative  solutions;  and  if  we 
are  serious  about  breaking  the  cycle  of 
dependence  that  has  frayed  the  current 
social  welfare  system;  then  I  believe  we 
must  make  systemic  changes  that  will 
have  a  profound  and  long-lasting  im- 
pact on  the  way  services  are  delivered 
to  needy  Americans.  We  must  cross  the 
threshold  from  a  Washington  that  sim- 
ply shares  power  with  the  states  to  a 
Washington  that  actually  surrenders 
power. 

This  legislation  goes  a  long  way  to- 
ward achieving  that  goal.  I  hope  my 
colleagues  will  join  me  in  working  to- 
ward its  passage. 


By  Mr.  NICKLES: 
S.  708.  A  bill  to  repeal  section  210  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

THE  ELECTRIC  UTILFTY  RATEPAYER  ACT 

•  Mr.  NICKLES.  Mr.  President.  I  intro- 
duce legislation  to  repeal  section  210  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  ("PURPA"). 

Section  210  of  PURPA  is  no  longer  in 
the  public  interest.  It  is  costing  con- 
sumers billions  of  dollars  in  higher 
electric  bills.  It  is  interfering  with  the 
increasingly  competitive  wholesale 
market  for  electricity.  It  has  been 
overtaken  by  changes  in  energy  policy, 
particularly  the  transmission  access 
and  PUHCA  reform  provisions  of  the 
Energy  Policy  Act  of  1992.  It  is  no 
longer  needed  to  promote  a  once-fledg- 
ling  independent  power  industry.  In 
short,  it  is  time  to  repeal  section  210  of 
PURPA. 

Enacted  in  1978.  PURPA  was  one  of 
several  laws  created  by  President 
Carter  to  address  the  energy  crisis.  All 
involved  heavy  government  inter- 
ference in  the  marketplace;  all  but 
PURPA  have  since  been  repealed. 

PURPA  was  created  to  stimulate  the 
construction  of  non-conventional  elec- 
tric powerplants,  referred  to  by 
PURPA  as  a  qualifying  facility  [QF].  A 
QF  can  be  a  cogeneration  powerplant  of 
unlimited  size,  or  a  small  power  pro- 
duction facility  of  less  than  80 
megawatts.  A  cogeneration  powerplant 
is  a  facility  which  produces  heat  along 


with  electric  power.  A  small  power  pro- 
duction facility  is  as  a  renewable  driv- 
en electric  power  generator,  such  as  a 
windmill,  a  biomass  or  waste-fueled 
powerplant,  a  geothermal  generator,  a 
solar  power  facility,  or  a  hydroelectric 
dam. 

Section  210  of  PURPA  encourages 
QFs  in  two  ways.  First  it  requires  elec- 
tric utilities  to  purchase  the  power 
they  produce — whether  or  not  it  is 
needed.  Second,  it  requires  electric 
utilities  to  pay  an  avoided  cost  price 
for  the  electricity  purchased  from  the 
QF— which  may  or  may  not  bear  any 
relationship  to  actual  market  price. 

When  PURPA  was  enacted,  everyone 
thought  that  it  would  benefit  primarily 
unconventional  power  generating  fa- 
cilities, such  as  solar,  geothermal, 
wind,  and  waste.  These  were  unproven 
technologies  at  the  time,  and  even  with 
the  host  of  benefits  provided  by 
PURPA  plus  tax  incentives,  it  was  not 
clear  that  they  could  ever  be  profit- 
able. Instead.  PURPA  has  primarily 
benefitted  the  more  traditional  tur- 
bine-powered cogenerators.  According 
to  data  provided  by  the  Edison  Electric 
Institute,  more  than  three-fourths  of 
installed  QF  generation  capacity  are 
cogenerators.  Small  power  producers — 
solar,  geothermal,  wind  and  waste — ac- 
count for  less  than  one-forth  of  in- 
stalled QF  generation  capacity. 

PURPA  was  also  enacted  on  the  as- 
sumption that  it  would  not  increase 
the  price  of  electricity  to  consumers. 
Congress  thought  that  it  had  guarded 
against  this  by  limiting  the  price  of  QF 
electricity  to  the  avoided  cost — the 
price  that  the  electric  utility  would 
have  incurred  had  it  generated  the 
electricity  itself  or  had  it  purchased  it 
from  someone  else.  But  it  did  not  work 
out  that  way.  The  Edison  Electric  In- 
stitute estimates  that  nationwide 
PURPA  will  add  $38  billion  to  the  fu- 
ture price  of  electricity,  calculated  in 
net  present  value.  This  continues  to 
occur  for  several  reasons. 

First,  in  many  instances  PURPA's 
avoided  cost  rate  is  being  based  on  fuel 
price  projections  which  often  prove  to 
be  wildly  wrong.  Second,  several  States 
are  setting  the  avoided  cost  rate  above 
true  avoided  cost  in  order  to  encourage 
QFs.  QFs  are  viewed  as  being  socially 
desirable,  even  if  not  the  cheapest 
source  of  power.  The  FERC  has  re- 
cently acknowledged  that  over  the 
years  it  has  given  State  public  utility 
commissions  wide  latitude  in  imple- 
menting PURPA  in  order  to  maximize 
the  development  of  QFs.  Third,  envi- 
ronmental adders  continue  to  be  in- 
cluded in  the  avoided  cost  rate  to  pro- 
mote certain  types  of  QF  facilities. 
This  further  increases  the  price  of  QF 
power  above  true  avoided  cost.  Fourth, 
because  PURPA  requires  QF  power  to 
be  purchased  whether  or  not  it  is  need- 
ed, utility-owned  generation  will  con- 
tinue to  be  idled,  which  someone  has  to 
pay  for.  Thus,  unless  we  repeal  PURPA 
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section  210,  this  will  continue  for  new 
QF  contracts. 

Mr.  President,  some  will  argue  that 
section  210  ought  to  be  retained  be- 
cause it  fosters  competition  in  the 
wholesale  power  marketplace,  but  that 
is  not  true.  The  essence  of  competition 
is  allowing  choice,  not  mandating  what 
must  be  purchased.  Moreover,  there  are 
other  key  reasons  why  the  wholesale 
electric  power  market  has  become 
competitive.  They  include  the  follow- 
ing: First,  state  public  utility  commis- 
sions have  required  their  utilities  to 
become  more  competitive.  Second, 
Congress  opened  the  wholesale  market 
to  all  electric  generators  through 
transmission  access  and  PUHCA  re- 
form. Third,  and  most  importantly,  the 
market  itself  denies  everyone  the  lux- 
ury of  avoiding  competition.  Thus,  the 
repeal  of  PURPA  section  210  will  not 
adversely  affect  competition. 

Mr.  President,  while  everyone  agrees 
that  renewable  energy  can  and  should 
play  a  role  in  the  future  energy  mix, 
that  should  not  be  accomplished 
through  PURPA's  mandated  purchase 
requirement.  In  this  connection.  I 
might  note  that  there  are  other  pro- 
grams on  the  books  to  promote  renew- 
ables.  For  example,  section  1212  of  the 
Energy  Policy  Act  of  1992  provides  a  re- 
newable energy  production  incentive  of 
1.5  cents  per  kilowatt  hour,  subject  to 
appropriations,  for  solar,  wind,  bio- 
mass,  and  geothermal  powerplants. 
Section  1914  provides  a  tax  credit  of  1.5 
cents  per  kilowatt  hour  for  wind  and 
closed-loop  biomass.  This  is  not  subject 
to  appropriations.  Section  1916  provides 
a  permanent  extension  of  the  energy 
investment  credit  for  solar  and  geo- 
thermal properties. 

Mr.  President,  I  am  a  strong  believer 
in  contract  sanctity.  The  bill  I  am  in- 
troducing does  not  abrogate  existing 
contracts;  they  will  continue  to  oper- 
ate by  their  own  terms.  Section  4  of 
the  bill  specifically  states  that  "Noth- 
ing in  this  Act  abrogates  any  existing 
contract." 

Mr.  President,  it  is  clear  the  time  has 
come  to  repeal  section  210  of  PURPA. 
It  is  distorting  competition  and  it  is 
hurting  consumers.  It  is  time  to  sub- 
stitute the  discipline  of  the  market- 
place for  the  judgment  of  regulators.  In 
short,  it  is  time  for  PURPA  section  210 
to  go.  I  urge  may  colleagues  to  join  me 
in  my  efforts  to  update  our  energy  pol- 
icy to  benefit  consumers  and  our  econ- 
omy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  708 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  rn  Congress  as- 
sembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  "The  Electric 
Utility  Ratepayer  Act." 


SEC.  2.  FINDINCS. 

The  Conirress  findings  that— 

(1)  implementation  of  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  results  in  many  consumers  paying  exces- 
sive rates  for  electricity; 

(2)  the  Energy  Policy  Act  of  1992  gives  pro- 
ducers of  electricity  additional  access  to  the 
wholesale  electric  market  through  trans- 
mission access  and  exemption  from  the  Pub- 
lic Utility  Holding  Company  Act;  and 

(3)  in  light  of  the  increasingly  competitive 
wholesale  electric  marketplace  being 
brought  about  by  the  Energy  Policy  Act  of 
1992.  there  no  longer  is  any  justification  for 
section  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 
SEC.  3.  REPEAL. 

Section  210  of  the  Public  Utility  Regu- 
latory Policies  Act  of  1978  (16  U.S.C.  824a-3) 
is  hereby  repealed. 

SEC.  4.  TRANSITION. 

Nothing  in  this  Act  abrogates  any  existing 
contract. 

SEC.  5.  EFFECTIVE  DATE. 

The  provisions  of  this  act  are  effective 
April  7.  1995.» 


April  6,  1995 


By   Mr.    BOND   (for  himself  and 
Mr.  Bryan): 
S  709.  A  bill  to  amend  the  Fair  Cred- 
it Reporting  Act,   and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

CONSUMER  REPORTl.NG  REFORM  ACT 

Mr.  BOND.  Mr.  President,  I  join  my 
colleague.  Senator  Bry'an,  in  introduc- 
ing the  Consumer  Reporting  Reform 
Act  of  1995.  We  have  spent  several  ses- 
sions of  Congress  in  perfecting  this  leg- 
islation, and  I  expect  this  bill  to  enjoy 
wide  bipartisan  support.  In  particular, 
this  legislation  balances  the  needs  of 
the  consumer  to  have  accurate  credit 
information,  while  ensuring  that  the 
credit  industry  provides  such  informa- 
tion without  the  imposition  of  unrea- 
sonable regulatory  burdens. 

The  Fair  Credit  Reporting  Act  is 
overdue  for  revision  and  reform.  I  know 
that  we  have  all  heard  too  many  horror 
stories  about  inaccurate  credit  infor- 
mation and  the  inability  of  consumers 
to  get  the  information  corrected.  The 
Fair  Credit  Reporting  Act  was  written 
long  before  computer  technology  was 
as  sophisticated  as  it  is  today.  These 
technological  advances  have  meant  a 
drastic  increase  in  the  amount  of  infor- 
mation that  can  be  kept  and  is  kept  on 
individuals.  Current  law  simply  does 
not  adequately  protect  consumers. 

For  example,  currently  the  law  only 
requires  that  credit  bureaus  reinves- 
tigate within  a  reasonable  period  of 
time.  It  was  not  uncommon  for  it  to 
take  months,  even  years,  to  get  a  cred- 
it report  corrected  and  cleaned  up.  And 
even  in  cases  where  a  consumer  does 
succeed  in  getting  the  incorrect  infor- 
mation removed  or  corrected,  there  is 
nothing  to  prevent  the  incorrect  infor- 
mation from  being  put  back  on  the 
credit  report. 

I  believe  that  the  single  most  impor- 
tant consumer  protection  provision  in 
this  legislation  is  the  30-day  limit  on 


the  reinvestigation  procedure.  If  the 
disputed  information  cannot  be  veri- 
fied or  is  found  to  be  inaccurate  within 
30  days,  then  it  is  corrected  or  removed 
from  the  credit  report  and  cannot  be 
reinserted  without  a  notice  to  the 
consumer. 

This  is  the  cornerstone  of  the  legisla- 
tion—the most  significant  improve- 
ment over  current  law. 

In  addition,  I  realize  that  the  credit 
bureaus  have  voluntarily  instituted  a 
30-day  standard  in  recent  years,  but 
there  is  no  force  of  law  behind  it  to 
hold  them  to  it.  I  congratulate  the 
credit  bureaus  for  taking  steps  to  make 
the  system  more  accurate,  but  I  feel 
that  legislation  is  still  needed.  It  was 
the  threat  of  this  legislation  that  has 
cleaned  up  the  system,  and  I  think  we 
have  an  obligation  to  finish  the  job. 
This  legislation,  in  particular,  will  ad- 
dress concerns  about  accuracy  in  the 
system  and  the  need  for  consumer  pri- 
vacy. 

I  emphasize  that  I  have  met  with 
many  of  my  constituents  to  listen  to 
their  horror  stories  of  trying  to  fix 
mistakes  on  their  credit  reports.  They 
have  met  with  many  of  the  same  obsta- 
cles that  millions  of  other  consumers 
have  faced— months  of  waiting  for  their 
credit  reports  to  be  fixed,  credit 
grantors  who  are  unresponsive,  and  no 
one  to  talk  to  who  will  listen  to  their 
complaints.  As  you  know,  these  prob- 
lems are  not  new.  I  have  been  hearing 
about  these  problems  for  years  and  try- 
ing to  find  a  way  to  address  them.  This 
legislation  is  designed  to  address  these 
problems. 

Because  it  traditionally  takes  a  long 
time  for  the  credit  bureaus  to  respond 
and  fix  credit  reports,  the  bill  requires 
the  process  to  be  completed  in  30  days. 
As  I  have  said,  if  the  information  in 
the  report  cannot  be  verified  by  the 
creditor  who  submitted  it  within  30 
days,  it  will  be  removed  from  the  re- 
port. In  addition,  it  cannot  be  re- 
inserted later  unless  the  consumer  is 
notified. 

When  a  consumer  goes  through  the 
reinvestigation  process  with  the  credit 
bureau  and  the  problem  is  still  not 
fixed,  our  bill  gives  the  consumer  the 
right  to  sue  the  creditor  who  will  not 
fix  the  information  it  submitted  to  the 
credit  bureau. 

This  bill  also  contains  limited  Fed- 
eral preemption  to  ensure  that  there 
are  uniform  Federal  standards  to  gov- 
ern a  number  of  procedural  issues 
which  are  part  of  credit  reporting  and 
which  will  reduce  the  burdens  on  the 
credit  industry  from  having  to  comply 
with  a  variety  of  different  State  re- 
quirements. For  example,  the  bill  pre- 
empts requirements  regarding 
prescreening,  information  shared 
among  affiliates,  reinvestigation  time- 
tables, obsolescence  time  periods  and 
certain  disclosure  forms. 

In  addition,  the  civil  liability  section 
makes  it  absolutely  clear   that   there 
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are  only  private  causes  of  action 
against  a  furnisher  after  that  furnisher 
has  had  an  opportunity  to  reinves- 
tigate and  fix  any  mistakes. 

I  believe  that  this  legislation  is  a 
well-balanced  bill.  All  interested  par- 
ties benefit  from  this  bill.  The  free  flow 
of  accurate  information  will  help  all 
sides  by  promoting  good  economic  de- 
cisions in  our  free  market  economy. 
Consumers  ^et  increased  disclosure  and 
a  30-day  reinvestigation  time  period 
and  the  credit  industry  gets  a  limited 
Federal  preemption,  the  ability  to 
share  information  among  affiliates, 
and  broader  prescreening  abilities. 

Mr.  BRYAN.  Mr.  President,  I  join 
Senator  Bond  today  in  introducing 
amendments  to  the  Fair  Credit  Report- 
ing Act.  I  want  to  again  express  my  ap- 
preciation for  the  efforts  of  Senator 
Bond.  I  have  enjoyed  teaming  up  with 
him  on  a  number  of  issues  and  look  for- 
ward to  continuing  this  friendship  and 
productive  working  relationship. 

As  those  who  follow  this  issue  know. 
Senator  Bond  and  I  came  extremely 
close  to  getting  similar  legislation  en- 
acted into  law  last  Congress.  Versions 
of  this  bill  passed  the  Senate  87  to  10 
and  passed  the  House  of  Representa- 
tives on  several  occasions.  Unfortu- 
nately because  this  came  up  at  the  end 
of  the  session,  one  Senator  was  able  to 
block  this  bill's  enactment  into  law.  I 
am  confident  we  can  get  this  legisla- 
tion to  the  President's  desk  this  year. 

This  legislation  is  similar  to  the  ver- 
sion that  passed  the  Senate  and  House 
of  Representatives  last  year.  Senator 
Bond  and  I  have  made  some  refine- 
ments but  the  guts  of  the  bill  are  in- 
tact. 

The  heart  of  this  legislation  is  the  in- 
vestigation process  which  is  under- 
taken when  a  consumer  discovers  a 
mistake  on  his  or  her  credit  report.  We 
all  know  that  mistakes  will  occur  when 
you  are  entering  billions  of  pieces  of 
data  in  computer  banks  every  month. 
That  is  inevitable. 

What  is  not  inevitable  is  the  frustra- 
tion consumers  experience  getting 
these  mistakes  removed  from  their 
files.  This  bill  requires  credit  bureaus 
and  the  businesses  which  supply  infor- 
mation to  verify  it  within  30  days  or 
remove  it  from  a  consumer's  file. 
Thereby,  the  burden  of  proof  is  trans- 
ferred from  consumers  to  businesses  to 
verify  the  accuracy  of  the  information 
in  a  file. 

I  was  struck  by  the  testimony  of  Ne- 
vadans  who  were  forced  to  jump 
through  a  serious  of  hoops  to  prove 
that  the  information  in  their  file  was 
faulty.  They  spent  countless  hours  on 
the  telephone  trying  to  track  down  in- 
formation and  to  explain  to  credit  bu- 
reau representatives  what  mistakes 
have  been  made.  Through  no  fault  of 
their  own.  these  people  were  put 
through  the  ringer.  This  legislation 
should  rectify  this  situation. 

The  bill  also  brings  businesses  who 
furnish     information     into     the     regu- 


latory process.  Without  such  a  provi- 
sion, bad  actors  can  wreak  havoc  on 
the  credit  reporting  system  and  on  con- 
sumers. I  would  have  preferred  a  higher 
standard  of  liability  for  these  busi- 
nesses but  believe  this  is  a  good  first 
step. 

On  this  point,  I  must  express  my 
total  disgust  at  the  behavior  of  the  J.C. 
Penney  Co.  In  my  entire  career  of  pub- 
lic service,  I  have  never  seen  a  more 
disingenuous  lobbying  effort  by  any  or- 
ganization, and  I  will  not  soon  forget 
it. 

This  legislation  tries  to  craft  a  deli- 
cate balance  on  the  issue  of  State  pre- 
emption. Senator  Bond  and  I  are  both 
former  Governors  so  we  take  States' 
rights  very  seriously.  We  have  tried  to 
only  preempt  those  areas  of  this  law 
which  affect  the  operational  effi- 
ciencies of  businesses  but  do  not  harm 
consumers.  Setting  a  national  uniform 
standard  for  disclosure  forms  or  time- 
tables, does  not  set  the  consumer 
movement  back,  yet  should  help  the 
business  community  operate  more  effi- 
ciently. 

I  would  like  to  put  everyone  on  no- 
tice that  I  feel  very  strongly  that  we 
should  not  preempt  States'  rights  in 
the  area  of  liability— particularly  if  we 
set  a  low-liability  standard  as  we  do  in 
this  bill.  Certain  members  of  the  busi- 
ness community  have  and  will  continue 
to  push  to  preempt  this  area  of  State 
law,  but  I  will  fight  such  efforts  and 
will  have  to  reconsider  the  merits  of 
this  bill,  should  I  lose  on  this  issue. 

I  believe  the  issues  in  this  bill  have 
been  compromised  and  refined  over 
several  years  of  consideration  and  do 
not  need  much  more  massaging.  They 
represent  an  equitable  balance  with 
benefits  to  both  the  consumers  and 
businesses.  I  hope  we  can  move  this 
along  swiftly.  I  urge  my  colleagues 
support. 


By  Mr.  KERREY: 
S.  710.  A  bill  to  promote  interoper- 
ability in  the  evolving  information  in- 
frastructure maximum  competition, 
innovation,  and  consumer  choice,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

TELECOMMUNICATIONS  INTEROPERABILITY  ACT 

Mr.  KERREY.  Mr.  President,  earlier 
this  week  I  came  to  the  floor  of  the 
Senate  to  discuss  my  concerns  relating 
to  the  pending  Telecommunications 
Competition  and  Deregulation  Act  of 
1995,  S.  652.  I  have  been  concerned  that 
this  bill  does  not  do  enough  to  promote 
competition  and  consumer  choice.  As 
we  on  Capitol  Hill  work  to  revamp  the 
regulatory  regimes  governing  the  tele- 
phone and  cable  television  companies 
of  today,  a  much  larger  dynamic  is 
taking  hold  in  our  country. 

The  digital  age  is  upon  us,  and  we 
must  try  to  take  this  larger  picture 
into  view  if  we  are  to  be  truly  effective 
in    our   efforts   to   pass    telecommuni- 


cations reform  that  will  serve  our 
country,  not  only  today,  but  tomorrow, 
and  for  the  years  to  come.  We  need  to 
take  this  opportunity,  not  only  to  ad- 
dress the  regulatory  issues  currently 
being  discussed,  but  to  think  about 
what  kind  of  world  we  want  this  digital 
age  to  create. 

Today,  I  am  introducing  legislation, 
the  Communications  Interoperability 
Act  of  1995,  that  I  hope  will  stimulate 
a  vigorous  public  debate  on  how  we  can 
best  achieve  a  truly  ubiquitous  Na- 
tional Information  Superhighway.  I  am 
introducing  this  bill  as  a  discussion  ve- 
hicle, and  welcome  reactions  or  com- 
ments on  this  legislation  from  inter- 
ested parties. 

The  National  Information  Super- 
highway, or  National  Information  In- 
frastructure (Nil)  as  it  is  called,  is 
evolving  as  we  speak.  This  new  digital 
age  brings  with  a  convergence  of  tech- 
nology and  vast  new  opportunities  for 
Americans  to  gather  and  disseminate 
information.  This  Nil  pays  no  mind  to 
the  lines  between  industry  sectors  that 
have  existed  in  the  past.  The  NU  is  a 
conglomeration  of  pieces,  including, 
various  high-speed,  interactive,  narrow 
and  broadband  networks  that  exist 
today  and  will  emerge  tomorrow.  It  is 
the  satellite,  terrestrial,  and  wireless 
technologies  that  deliver  content  to 
homes,  businesses,  and  other  public 
and  private  institutions.  The  Nil  is  a 
term  that  encompasses  all  the  pieces 
and  conveys  a  vision  for  a  nationwide, 
invisible,  seamless,  dynamic  web  of 
transmission  mechanisms,  information 
appliances,  content  and  people.  This 
ubiquitous  network  of  networks  has 
the  potential  to  improve  the  quality  of 
life  for  all  Americans — regardless  of  lo- 
cation, age.  economic  status,  or  phys- 
ical handicap.  However,  this  potential 
will  only  be  realized  if  we  have  inter- 
operability in  our  information  infra- 
structure. 

Interoperability  is  the  ability  of  two 
or  more  systems  to  interact  with  one 
another.  Interoperability  allows  di- 
verse systems  made  by  different  ven- 
dors to  communicate  with  each  other 
so  users  do  not  have  to  make  major  ad- 
justments to  account  for  differences  in 
products  and  services.  Open  interfaces 
at  critical  points  of  connection  will 
allow  interoperability  to  occur. 

Interoperability  will  allow  compo- 
nents of  the  Nil  to  work  together  eas- 
ily and  transparently.  A  high  school 
student  in  Nebraska  will  be  able  to  use 
research  resources  located  anywhere  in 
the  country,  and  discuss  that  research 
with  students  at  distant  schools.  It  will 
allow  teachers  in  Nebraska  to  share  in- 
formation about  experiences  with  other 
teachers  around  the  country.  If,  while 
on  vacation,  a  person  becomes  ill,  a 
doctor  in  another  State  will  be  able  to 
easily  reach  the  family  physician  in 
Nebraska  to  consult  and  access  com- 
plete medical  records  online. 

Interoperability  will  make  the  Nil 
accessible  to  the  broadest  number  of 
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people — both  users  and  vendors.  Users 
will  not  be  limited  to  a  particular  ven- 
dor's products.  Vendors  will  be  able  to 
make  their  services  available  to  any- 
one who  wants  to  use  them.  A  small 
business  or  entrepreneur  in  Nebraska 
will  be  able  to  fully  realize  their  poten- 
tial because  from  their  home  office 
they  will  have  the  ability  to  easily 
reach  customers  across  the  Nation  and 
around  the  world. 

Interoperability  allows  all  Americans 
to  be  both  information  consumers  and 
information  providers.  This  means  that 
a  citizen  in  Lincoln,  NE.  will  not  only 
be  able  to  access  the  vast  amount  of  in- 
formation using  an  information  appli- 
ance of  her  choice,  at  the  same  time, 
she  will  also  be  able  to  publish  her 
newsletter  on  fishing  in  Nebraska  to 
interested  readers  wherever  they  re- 
side. 

Interoperability  promotes  competi- 
tion among  technologies,  providers, 
and  media,  leading  to  the  greatest 
number  of  choices,  the  lowest  prices, 
and  maximum  innovation.  Interoper- 
ability based  on  open  interfaces,  will 
help  promote  a  level  playing  field  for 
the  future  of  communications.  Rather 
than  attempting  to  create  or  adapt  reg- 
ulations to  ever  changing  technologies, 
open  interfaces,  and  interoperability 
will  help  ensure  access  and  competi- 
tion by  allowing  new  entrants  into  the 
marketplace. 

Interoperability  must  be  led  by  in- 
dustry, but  Congress  can  help  by  pro- 
moting the  vision  of  an  interoperable 
information  infrastructure.  I  am  not 
suggesting  that  Government  get  in- 
volved setting  standards  or  dictating 
what  technologies  the  private  sector 
should  use.  What  I  am  suggesting  is 
that  we  all  have  an  interest  in  mon- 
itoring the  private  sector  process  and 
facilitating  the  development  of  a  sys- 
tem that  will  best  serve  American  busi- 
ness, and  American  citizens. 

Without  interoperability,  we  will 
simply  have  pockets  of  information 
and  services  that  will  not  be  nearly  as 
valuable  because  they  will  not  be  eas- 
ily linked  to  other  parts  of  the  infra- 
structure. Interoperability  will  allow 
information  to  be  transmitted  between 
different  technologies,  allowing  for  the 
most  efficient  distribution  of  services. 
In  some  areas,  wire  lines  or  fiber  optic 
cable  may  he  dominant,  while  in  other 
more  rural  areas  we  may  need  to  rely 
on  satellite  and  wireless  technologies. 
Unless  all  these  divergent  parts  of  the 
system  are  interoperable,  the  digital 
age  will  divide  us  into  information 
haves  and  have  nots.  I  am  concerned 
about  the  potential  for  rural  States 
like  mine  to  be  left  behind  as  the  digi- 
tal age  charges  forward. 

The  distinguished  Senator  from 
Maine  introduced  legislation  earlier 
this  week  to  promote  competition  and 
consumer  choice  in  consumer  elec- 
tronics used  in  conjunction  with  the 
current  cable  system.  Certainly  an  im- 


portant piece  of  the  overall  infrastruc- 
ture, but  as  the  distinguished  Senator 
pointed  out  in  his  introductory  state- 
ment, this  bill  is  only  focused  on  one 
particular  area  of  telecommunications. 
The  legislation  I  am  introducing  today 
focuses  on  the  bigger  picture,  providing 
a  broader,  over-arching  vision  for  our 
digital  information  age. 

By  looking  ahead,  and  providing 
some  policy  objectives  we  can  use  this 
opportunity  to  address  not  only  past 
and  current  regulatory  issues,  but  to 
project  some  expectations  for  the  fu- 
ture of  communications.  Expectations 
which  include  an  information  infra- 
structure that  strengthens  our  edu- 
cational system,  expands  commerce, 
improves  the  delivery  of  health  care, 
and  enhances  participatory  democracy. 

I  hope  we  will  embrace  this  oppor- 
tunity to  herald  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  710 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Communica- 
tions Interoperability  Act  of  1995". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  rapid  convergence  of  communica- 
tions, computing  and  video  technologies 
holds  the  promise  of  bringing  revolutionary 
improvements  in  the  delivery  of  a  variety  of 
information  and  other  communications  serv- 
ices to  the  American  public: 

(2)  interoperability  will  promote  competi- 
tion among  technologies,  providers,  and 
media,  leading  to  the  greatest  choices,  low- 
est prices,  highest  value,  and  maximum  in- 
novation: 

(3)  interoperability  at  key  interfaces  of  the 
developing  information  infrastructure  of  the 
United  States  will  ensure  that  existing  and 
new  components  work  together  easily, 
quickly,  and  transparently  as  the  compo- 
nents of  today's  telephone  system; 

(4)  interoperability  will  help  ensure  that 
the  information  and  communications  infra- 
structure of  the  future  will  be  accessible  to 
the  broadest  number  of  people,  both  users 
and  vendors  of  products  and  services; 

(5)  open  interfaces  at  critical  connection 
points  are  essential  to  achieving  interoper- 
ability and  the  smooth  transfer  of  informa- 
tion throughout  the  system;  and 

(6)  the  development  of  an  interoperable  in- 
formation infrastructure  based  on  open 
interfaces  is  in  the  interest  of  all  Americans, 
and  the  Federal  Government  should  act  as  a 
facilitator  to  achieve  this  goal. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act: 

"(1)  Interoperability.— The  term  "inter- 
operability" means — 

"(A)  the  ability  of  two  or  more  systems 
(such  as  devices,  databases,  networks,  or 
technologies)  to  interact  in  concert  with  one 
another,  in  accordance  with  a  prescribed 
method,  to  achieve  a  predictable  result: 

"(B)  the  ability  of  diverse  systems  made  by 
different  vendors  to  communicate  with  each 
other  so  that  users  do  not  have   to  make 


major  adjustments  to  account  for  differences 
in  products  or  services;  and 

"(C)  compatibility  among  systems  at  spec- 
ified levels  of  interaction,  including  physical 
compatibility. 

The  compatibility  described  in  subpara- 
graph (C)  should  be  achieved  through  open 
interface  specifications. 

"(2)  Interface  specifications.— The  term 
"interface  specifications"  means  the  tech- 
nical parameters  for  the  manner  in  which 
systems,  products,  and  services  commu- 
nicate with  each  other  and  may  be  limited  to 
the  information  necessary  to  achieve  inter- 
operability, leaving  the  implementation  and 
remaining  product  design  to  the  creative 
abilities  of  competitive  suppliers. 

SEC.  4.  PROMOTING  INTEROPERABIUTY. 

The  Federal  Communications  Commission, 
and  other  appropriate  Federal  Government 
agencies  (such  as  the  National  Institute  of 
Standards  and  Technology),  shall  monitor 
the  voluntary  industry  standards  processes, 
and  assist  private  sector  standards  bodies  in 
the  identification  and  promotion  of  open  and 
interoperable  interface  specifications  as 
needed. 


By  Mr.  HATCH  (for  himself,  Mr. 

BiDEN,     Mr.     Thurmond,     Mr. 

Abraham,  and  Mr.  Grassley): 
S.J.  Res.  32.  Joint  resolution  express- 
ing the  concern  of  the  Congress  regard- 
ing certain  recent  remarks  that  un- 
fairly and  inaccurately  maligned  the 
integrity  of  the  Nation's  law  enforce- 
ment officers;  to  the  Committee  on  the 
Judiciary. 

LAW  ENFORCEMENT  OFFICERS  JOINT 
RESOLUTION 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
expressing  the  Nation's  gratitude  to  its 
law  enforcement  officers,  and  ask  that 
It  be  passed  by  unanimous  consent. 

Every  day.  the  brave  men  and  women 
of  our  Nation's  police  forces  put  their 
lives  on  the  line  as  they  patrol  our 
streets  to  keep  the  rest  of  us  safe. 
These  fine  public  servants  are  far  too 
often  all  that  stands  between  the  rule 
of  law  and  the  tyranny  of  crime  and 
chaos. 

The  job  of  a  law  enforcement  officer 
is  increasingly  dangerous.  Across 
America.  70  law  enforcement  officers 
were  murdered  in  the  line  of  duty  in 
1993.  Assaults  on  officers  are  common- 
place. Yet  these  men  and  women  go  out 
every  day  and  perform  their  jobs  with 
courage  and  integrity. 

Attacks  from  criminals,  however,  are 
not  the  only  assaults  out  law  enforce- 
ment officers  are  suffering  from  today. 
They  are  also  being  victimized  by  mali- 
cious, mean-spirited,  and  misleading 
verbal  attacks  from  those  who  should 
know  better. 

Officers  daily  put  their  lives  in  jeop- 
ardy to  prevent  crime,  and  to  inves- 
tigate crimes  that  have  been  commit- 
ted, in  order  to  bring  the  guilty  to  jus- 
tice. They  are  expected  to  act  per- 
fectly, with  often  imperfect  informa- 
tion, and  must  ensure  both  the  safety 
of  the  community  and  the  integrity  of 
the  criminal  justice  process. 

The  Nation's  police  officers  perform 
these  tasks  admirably.  And  On  those 
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rare  and  regrettable  occasions  when 
they  faltar.  it  is  the  police  who  are 
most  aggrieved,  seeking  to  redress  the 
failure  to  uphold  the  public's  trust. 
They  recognize  that  without  that 
trust,  they  cannot  enforce  the  laws. 

So  we  must  never  forget  the  faith 
with  which  the  police  attempt  to  dis- 
charge their  duty.  Whenever  the  public 
is  led  to  believe  without  cause  that 
their  law  enforcement  officers  are  less 
than  true  to  their  oaths  "to  serve  and 
protect."  the  rule  of  law  is  endangered. 
For  any  society  in  which  the  law  is  in 
disrepute,  or  its  fair  enforcement  in 
doubt,  is  only  a  shore  step  away  from  a 
society  without  law. 

America  owes  a  debt  of  gratitude  to 
its  police  officers  that  it  really  cannot 
repay.  However.  Congress  can  and 
should  taJte  this  opportunity  to  ac- 
knowledge that  debt,  and  express  the 
American  People's  thanks  for  the  con- 
tinuing service  of  its  law  enforcement 
heroes. 

Mr.  President.  I  urge  my  colleagues 
to  join  ma  in  support  of  this  joint  reso- 
lution. 

Mr.  BIDEN.  Mr.  President,  today.  I 
and  Senator  Hatch  are  introducing  a 
joint  resolution  to  express  the  concern 
of  the  Congress  regarding  some  recent 
remarks  that  inaccurately  malign  the 
integrity  of  the  Nation's  law  enforce- 
ment officers. 

It  has  been  my  privilege  to  work 
closely  with  our  Nation's  State  and 
local  police  officers  throughout  my  ca- 
reer. And.  whether  I  have  been  dealing 
with  officers  who  protect  citizens  in 
one  of  Delaware's  smallest  towns  or 
those  who  patrol  our  Nation's  largest 
cities.  I  have  been  impressed  by  the 
level  of  honor,  commitment  and  integ- 
rity they  have  consistently  upheld.  In- 
deed, the  evidence  is  that  vast  major- 
ity of  our  Nation's  law  enforcement  of- 
ficers are  ;Oonscientious  public  servants 
who  have  a  job  where  they  must  lit- 
erally be  twilling  to  lay  their  life  on  the 
line  everyjday  they  go  to  work. 

Let  me  be  clear.  I  do  not  being  to 
claim  that  there  are  no  "bad  apples" 
among  the  Nation's  540.000  police  offi- 
cers— as  in  every  profession,  there  are 
•bad  apples"  who  violate  the  law.  But. 
this  does  not  justify  any  sweeping  in- 
dictment Of  the  ethics  of  the  entire  po- 
lice profession,  any  more  than  a  case  of 
malpractioe  by  a  doctor  justifies 
sweeping  oriticism  of  the  entire  medi- 
cal profession. 

Because  I  believe  it  is  simply  unfair 
to  make  allegations  about  a  whole  pro- 
fession based  on  the  actions  of  a  tiny 
minority  and  because  I  have  enjoyed 
such  a  close  and.  I  hope,  mutually  re- 
spectful relationship  with  our  Nation's 
police  officers.  I  am  introducing  this 
legislatioh  so  that  the  Congress  is  on 
record  as  recognizing  the  integrity  of 
our  Nation's  police  profession.  I  am 
happy  to  be  joined  by  Senator  Hatch 
on  this  rnaasure.  and  I  look  forward  to 
other  Senjators  joining  us  in  this  effort. 
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The  morale  of  our  Nation's  police  of- 
ficers is  dependent  upon  the  respect 
they  feel  from  all  of  us.  such  is  the  case 
for  any  profession.  This  resolution  is 
but  one  of  many  chances  the  Senate 
will  have  this  year  to  indicate  our  con- 
fidence in  our  Nation's  police.  Later 
this  year.  I  expect  that  the  Senate  will 
be  faced  with  legislation  that  will  nul- 
lify the  provisions  of  the  Violent  Crime 
Control  Act  of  1994  that  will  add  100.000 
more  police  to  our  streets.  Those  who 
believe  that  our  Nation's  police  do  not 
live  up  to  the  highest  ethical  standards 
may  oppose  this  effort  to  add  100.000  of- 
ficers to  their  ranks.  But.  those  of  us 
who  know  that  the  overwhelming  ma- 
jority of  our  police  meet  these  high 
standards,  must  protect  this  effort  to 
add  100,000  state  and  local  police  to 
America's  neighborhoods. 

I  admit  that  the  resolution  I  intro- 
duce today  offers  but  some  small  meas- 
ure of  rhetorical  support.  The  real  sup- 
port for  our  Nation's  police  will  be 
shown  by  continuing  our  commitment 
to  add  100.000  more  officers  to  the 
ranks  of  those  who  protect  us  all.  I 
urge  my  colleagues  to  support  this  res- 
olution. 


ADDITIONAL  COSPONSORS 

S.  M 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  Washington  [Mrs. 
Murray]  was  added  as  a  cosponsor  of 
S.  44,  a  bill  to  amend  title  4  of  the 
United  States  Code  to  limit  State  tax- 
ation of  certain  pension  income. 

S.  240 

At  the  request  of  Mr.  DOMENici.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Iowa  [Mr. 
Harkin]  were  added  as  cosponsors  of  S. 
240.  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safe- 
guards to  ensure  that  the  interests  of 
investors  are  well  protected  under  the 
implied  private  action  provisions  of  the 
Act. 

S.  248 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Utah  (Mr. 
BENNETT)  was  added  as  a  cosponsor  of 
S.  248.  a  bill  to  delay  the  required  im- 
plementation date  for  enhanced  vehicle 
inspection  and  maintenance  programs 
under  the  Clean  Air  Act  and  to  require 
the  Administrator  of  the  Environ- 
mental Protection  Agency  to  reissue 
the  regulations  relating  to  the  pro- 
grams, and  for  other  purposes. 

S.  256 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator  from 
Utah  [Mr.  Bennett)  were  added  as  co- 
sponsors  of  S.  256.  a  bill  to  amend  title 
10.  United  States  Code,  to  establish 
procedures  for  determining  the  status 
of  certain  missing  members  of  the 
Armed  Forces  and  certain  civilians, 
and  for  other  purposes. 


At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  256.  supra. 

S.  258 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  258.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  ad- 
ditional safeguards  to  protect  taxpayer 
rights. 

8.  2T7 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Spectkr]  was  added  as  a  co- 
sponsor  of  S.  277,  a  bill  to  impose  com- 
prehensive economic  sanctions  against 
Iran. 

S.  360 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Lugar]  was  added  as  a  cosponsor  of  S. 
360,  a  bill  to  amended  title  23,  United 
States  Code,  to  eliminate  the  penalties 
imposed  on  States  for  noncompliance 
with  motorcycle  helmet  and  auto- 
mobile safety  belt  requirements,  and 
for  other  purposes. 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  withdrawn  as  a  cospon- 
sor of  S.  360,  supra. 

S.  389 

At  the  request  of  Mr.  JOHNSTON,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
389,  a  bill  for  the  relief  of  Nguyen  Quy 
An  and  his  daughter,  Nguyen  Ngoc  Kim 
Quy. 

S.  401 

At  the  request  of  Mr.  Leahy',  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
401,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  excise 
tax  treatment  of  hard  apple  cider. 

S.  426 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  426,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia,  and  for 
other  purposes. 

S.  427 

At  the  request  of  Ms.  Snow^,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  427,  a  bill  to  amend  various 
acts  to  establish  offices  of  women's 
health  within  certain  agencies,  and  for 
other  purposes. 

S.  440 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  DoRGAN]  and  the  Senator 
from  Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  S.  440,  a  bill  to 
amend  title  23,  United  States  Code,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System,  and  for  other 
purposes. 
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S.  ti8 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  South 
Carolina  [Mr.  Rollings],  the  Senator 
from  Indiana  [Mr.  Lugar],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  459,  a  bill  to 
provide  surveillance,  research,  and 
services  aimed  at  prevention  of  birth 
defects,  and  for  other  purposes. 

S.  520 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  520,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  refund- 
able tax  credit  for  adoption  expenses. 

S.  524 

At  the  request  of  Mr.  Wellstone,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
L\ouye]  and  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  were  added  as  co- 
sponsors  of  S.  524,  a  bill  to  prohibit  in- 
surers from  denying  health  insurance 
coverage,  benefits,  or  varying  pre- 
miums based  on  the  status  of  an  indi- 
vidual as  a  victim  of  domestic  violence 
and  for  other  purposes. 

S.  526 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE]  and  the  Senator  from  Wy- 
oming [Mr.  Thomas]  were  added  as  co- 
sponsors  of  S.  526,  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970  to  make  modifications  to  certain 
provisions,  and  for  other  purposes. 

S.  M8 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Senator 
from  Illinois  [Ms.  Moseley-Braun], 
and  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  were  added  as  cosponsors  of  S. 
548,  a  bill  to  provide  qualify  standards 
for  mammograms  performed  by  the  De- 
partment of  Veterans  Affairs. 

S.  5M 

At  the  request  of  Mr.  Robb,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  584,  a  bill  to  authorize  the  award 
of  the  Purple  Heart  to  persons  who 
were  prisoners  of  war  on  or  before  April 
25,  1962. 

S.  630 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  630,  a  bill  to  impose  com- 
prehensive economic  sanctions  against 
Iran. 

S.  637 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  637,  a  bill  to  remove  barriers  to 
interracial  and  interethnic  adoptions, 
and  for  other  purposes. 

S.  641 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the   Senator  from   Virginia 


[Mr.  Robb],  the  Senator  from  New  York 
[Mr.  MOYNIHAN],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  the  Senator 
from  Wisconsin  [Mr.  Feingold],  the 
Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Oregon 
[Mr.  packwood],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
were  added  as  cosponsors  of  S.  641,  a 
bill  to  reauthorize  the  Ryan  white 
CARE  Act  of  1990.  and  for  other  pur- 
poses. 

S.  650 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
S.  650,  a  bill  to  increase  the  amount  of 
credit  available  to  fuel  local,  regional, 
and  national  economic  growth  by  re- 
ducing the  regulatory  burden  imposed 
upon  financial  institutions,  and  for 
other  purposes. 

SENATE  CONCURRENT  RESOLUTION  3 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  New 
Hampshire  [Mr.  Smith],  the  Senator 
from  Nebraska  [Mr.  EXON],  the  Senator 
from  Kentucky  [Mr.  ford],  the  Senator 
from  Florida  [Mr.  Graham],  and  the 
Senator  from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  3,  a  con- 
current resolution  relative  to  Taiwan 
and  the  United  Nations. 

A.MENDMENT  no.  448 

At  the  request  of  Mr.  Harkin  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  448  proposed  to  H.R. 
1158,  a  bill  making  emergency  supple- 
mental appropriations  for  additional 
disaster  assistance  and  making  rescis- 
sions for  the  fiscal  year  ending  Sep- 
tember 30.  1995,  and  for  other  purposes. 
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SENATE  RESOLUTION  106— REL- 
ATIVE TO  THE  SENATE  LEGAL 
COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  106 

Whereas,  in  the  case  of  Pittston  Coal  Group. 
Inc.  V.  I.U..  UMWA.  Case  No.  93-0162-A.  pend- 
ing in  the  United  States  District  Court  for 
the  Western  District  of  Virginia,  a  subpoena 
for  testimony  at  a  deposition  has  been  issued 
to  Marisa  Spatafore,  a  former  employee  of 
the  Senate  on  the  staff  of  Senator  Rocke- 
feller: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  SUtes  and  Rule  XI  of  the  Bund- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 


will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(2)  (1988). 
the  Senate  may  direct  its  counsel  to  rep- 
resent committees.  Members,  officers  and 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  orders  issued  to  them  in  their  offi- 
cial capacity:  Now.  therefore,  be  it 

Resolved  That  Marisa  Spatafore  is  author- 
ized to  testify  in  the  case  of  Pittston  Coal 
Group,  Inc..  V.  I.U..  UMWA.  except  concern- 
ing matters  for  which  a  privilege  should  be 
asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is  di- 
rected to  represent  Senator  Rockefeller. 
Marisa  Spatafore.  and  any  other  Member  or 
employee  of  the  Senate  from  whom  testi- 
mony or  documents  may  be  sought  in  con- 
nection with  this  case. 


SENATE       RESOLUTION       107— REL- 
ATIVE   TO    THE    NCAA    WOMEN'S 
BASKETBALL  CHAMPIONSHIP 
Mr.     DODD    (for    himself    and    Mr. 
Lieberman)    submitted    the    following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  107 
Whereas  the  UConn  women's  team  won  the 
school's  first-ever  national  basketball  cham- 
pionship by  defeating  the  University  of  Ten- 
nessee by  the  score  of  70-64: 

Whereas  the  UConn  Huskies  became  only 
the  second  women's  basketball  team  in 
NCAA  history  to  finish  the  season 
undefeated,  and  the  first  basketball  team  of 
any  kind  in  NCAA  history  to  finish  35-0: 

Whereas  UConn  Head  Coach  Geno 
Auriemma  was  the  recipient  of  the  Naismith 
National  Coach  of  the  Year  Award,  as  well  as 
the  Associated  Press  Coach  of  the  Year  and 
the  United  States  Basketball  Writers  Asso- 
ciation Coach  of  the  Year  awards: 

Whereas  UCONN  forward  and  co-captain 
Rebecca  Lobo  was  the  consensus  choice  of 
those  same  organizations  as  the  National 
Player  of  the  Year,  and  was  named  the  Most 
Outstanding  Player  of  the  NCAA  Women's 
Final  Four: 

Whereas  Rebecca  Lobo  was  also  named  the 
GTE  Women's  Basketball  National  Academic 
Ail-American  of  the  Year  for  her  outstanding 
achievement  in  the  classroom: 

Whereas  the  UConn  Women  Huskies  en- 
thralled the  entire  state  of  Connecticut,  pro- 
viding it  with  one  of  its  finest  moments: 

Whereas  the  UConn  Women  Huskies  ele- 
vated the  sport  of  women's  basketball  to  new 
heights,  and  inspired  a  generation  of  young 
girls  in  Connecticut  to  aspire  toward  their 
own  "hoop  dreams":  Now,  therefore,  be  it 

Resolved.  That  the  Senate  commends  the 
Huskies  of  the  University  of  Connecticut  for 
capping  a  perfect  season  by  winning  the  1995 
NCAA  Women's  Basketball  Championship 


108— DES- 
ATOMIC 


SENATE   RESOLUTION 
IGNATING   NATIONAL 
VETERANS  DAY 

Mr.  WELLSTONE  (for  himself,  Mr.  Simon. 
Mr.  Jeffords.  Mr.  Dashchle.  Mr.  Pryor. 
Mr.  Rockefeller.  Mr.  akaka.  Mr.  Reid,  and 
Mr.  LEAHY)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed  to: 
S.  Res.  108 

Whereas  July  16.  1995.  is  the  50th  anniver- 
sary of  the  first  detonation  of  an  atomic 
bomb  at  Alamagordo.  New  Mexico: 


Whereas  the  members  of  the  Armed  Forces 
who  have  been  exposed  to  ionizing  radiation 
as  a  result  of  the  detonation  of  a  nuclear 
weapon  or  device  are  considered  to  be  Ameri- 
ca's "atomic  veterans": 

Whereas  atomic  veterans  are  in  many  ways 
one  of  the  most  neglected  groups  of  United 
States  veterans; 

Whereas  atomic  veterans  served  their 
country  patllotically  and  proudly,  believing 
fully  that  the  United  States  Government 
would  protect  them  from  any  serious  hazards 
to  their  health; 

Whereas  ajComic  veterans  were  not  told  of 
the  hazards 'taiey  faced  from  exposure  to  ion- 
izing radiation,  often  were  provided  with  lit- 
tle protection  from  such  exposure  even  when 
deployed  at  or  near  ground  zero  immediately 
after  test  detonations  of  nuclear  weapons,  on 
occasion  wtre  not  provided  film  badges  to 
measure  thfelr  exposure  to  radiation  during 
such  detonations,  and  were  provided  with  no 
follow-up  medical  care  or  other  monitoring 
to  determine  the  health  consequences  of 
such  exposure; 

Whereas  for  40  years  after  World  War  II 
Federal  law  contained  no  provisions  specifi- 
cally providing  veterans  compensation  or 
health  care  for  atomic  veterans  for  service- 
connected  radiogenic  diseases:  and 

Whereas  rnany  of  the  250.000  members  of 
the  Armed  Forces  who  participated  in  post- 
World  War;  II  atmospheric  nuclear  testing 
were  forbidden  from  publicly  revealing  such 
participatioa  for  reasons  of  national  security 
and  received  no  recognition  for  their  impor- 
tant contributions  to  the  United  States  and 
the  Armed  Forces:  Now.  therefore,  be  it 
Resolved.  tThat— 

(1)  July  16.  1995.  is  designated  as  "National 
Atomic  Vetiarans  Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to; issue  a  proclamation  calling  on 
the  departrpents  and  agencies  of  the  Federal 
Governmenit,  State  and  local  governments, 
and  the  pepple  of  the  United  States  to  ob- 
serve that  day  with  appropriate  ceremonies 
and  activitjas. 


Mr.   AKAKA  submitted   two  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  submitted  to  the  bill 
(H.R.  1158)  supra,  as  follows: 
Amendment  No.  541 

On  page  31.  strike  line  9  and  insert  the  fol- 
lowing: "Public  Law  103-333.  $10,988,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333  and  re- 
served by  the  Secretary  pursuant  to  section 
674(a)(1)  of  the  Community  Services  Block 
Grant  Act.  $1,900,000  are  rescinded.  Notwith- 
standing any  other  provision  of  this  Act.  the 
amount  rescinded  under  the  heading  'Office 
of  the  Secretary.  Policy  Research'  in  chapter 
VI  shall  be  increased  to  $4,018,000.". 

Amend.ment  No.  542 
On  page  1  of  the  amendment,  strike  line  2 
and  all  that  follows  through  line  4  on  page  2. 
and  insert  the  following:  "Public  Law  103- 
333.  $10,988,000  are  rescinded.  Of  the  funds 
made  available  under  this  heading  in  Public 
Law  103-333  and  reserved  by  the  Secretary 
pursuant  to  section  674(a)(1)  of  the  Commu- 
nity Services  Block  Grant  Act.  $1,900,000  are 
rescinded.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  amount  rescinded  under 
the  heading  'Office  of  the  Secretary.  Policy 
Research"  in  chapter  VI  shall  be  increased  to 
$4,018,000.". 
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BUMPERS  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  461  proposed  by  him 
to  the  bin  (H.R.  1158)  making  emer- 
gency supplemental  appropriations  for 
additional  disaster  assistance  and  mak- 
ing rescissions  for  the  fiscal  year  end- 
ing September  30,  1995,  and  for  other 
purposes;  as  follows: 

Strike  "JO"  and  insert  in  lieu  thereof  the 
following:  "$50,000,000.  Provided,  that  none  of 
these  funds  may  be  used  for  non-generic  ac- 
tivities by  recipients  other  than  those  iden- 
tified at  7  C.F.R.  1485.13(a)(l)(i)(J). 
I485.13(a)(2^(ii).  1485.15(c).  substantially  simi- 
lar entities,  or  other  recipients  that  are  new- 
to-export  entities." 


GRAHAM  AMENDMENT  NO.  543 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  (for  himself  and  Mrs. 
Feinstein)    submitted   an    amendment 
intended  to  be  proposed  by  them  to  the 
bill  (H.R.  1158)  supra,  as  follows: 

On  page  33.  line  23.  strike    "and  $11,000,000 
from  2  part  C". 
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amend- 
by  him 


GLENN  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 
Mr.    GLENN    submitted    an 
ment  intended  to  be  proposed 
to  the  bill  (H.R.  1158)  supra,  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

NO  restrictions  on  irs  enforcement 

FUNDING  OR  PERSONNEL 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  there  shall  be  no  rescission 
of  any  amount  of  the  $4,385,459,000  made 
available  under  the  heading  "Tax  Law  En- 
forcement" in  Public  Law  103-329  and  there 
shall  be  no  restrictions  on  the  hiring  or  de- 
ployment of  additional  revenue  officers  dur- 
ing fiscal  year  1995. 


AKAKA  AMENDMENTS  NOS.  541-542 
(Ordered  to  lie  on  the  table.) 


DOLE  AMENDMENTS  NOS.  545-546 

(Ordered  to  lie  on  the  table.) 
Mr.    DOLE    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  submitted  to  the  bill 
(H.R.  1158)  supra,  as  follows: 

AMENDMENT  NO.  545 

At  the  appropriate  place  in  the  amendment 
add  the  following: 

The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  provide  additional  supple- 
mental appropriations  and  rescissions  for  the 
fiscal  year  ending  September  30,  1995.  and  for 
other  purposes,  namely: 


TITLE  I— SUPPLEMENTALS  AND 
RESCISSIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION.  AND   RELATED  AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTUTIAL  RESEARCH  SERVICE 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  necessary  ex- 
penses of  the  Agricultural  Research  Service 
$2,218,000.  to  be  derived  by  transfer  from 
"Nutrition  Initiatives  ".  Food  and  Consumer 
Service. 

Food  Safety  and  Inspection  Service 

For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service.  $9,082,000. 

COMMODITY  CREDIT  CORPORATION  FUND 
FOOD  FOR  PROGRESS 

Notwithstanding  any  other  provision  of 
law.  no  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  17360)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  Act  of  1949:  Provided.  That  of 
this  amount  not  more  than  $20,000,000  may  be 
used  without  regard  to  section  110(g)  of  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360(g)).  The  additional  costs  resulting  from 
this  provision  shall  be  financed  from  funds 
credited  to  the  Corporation  pursuant  to  sec- 
tion 426  of  Public  Law  103-465. 

Rural  Electrification  administration 

rural  electrification  and  telephone 

loans  program  accx)unt 

The  second  paragraph  under  this  heading 
in  Public  Law  loa-330  (108  Stat.  2441)  is 
amended  by  inserting  before  the  period  at 
the  end.  the  following:  ";  Provided.  That  not- 
withstanding section  305(d)(2)  of  the  Rural 
Electrification  Act  of  1936,  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 
Food  and  nutrition  Service 

commodrry  supplemental  food  program 

The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end.  the 
following:  ":  Provided  further.  That  twenty 
per  centum  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  of  the  program". 

General  Provisions 

Section  715  of  Public  Law  103-330  is  amend- 
ed by  deleting  "$85,500,000"  and  by  inserting 
"$110,000,000".  The  additional  costs  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-466. 

Office  of  the  secretary 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $31,000  are  re- 
scinded: Provided.  That  none  of  the  funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notification 
to  the  Committees  on  Appropriations. 

AGRICaJLTURAL  RESEARCH  SERVICE 

BUILDING  AND  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts,  $1,500,000  are  rescinded. 
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Cooperative  State  Research  Service 
■  rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-330.  $958,000  are  re- 
scinded, including  $524,000  for  contracts  and 
grants  for  agricultural   research   under  the 
Act  of  August  4,  1965.  as  amended  (7  U.S.C. 
450i(c)):  and  $434,000  for  necessary  expenses  of 
Cooperative  State  Research  Service  activi- 
ties:     Provided.      That      the      amount      of 
••$9.917.000"  available  under  this  heading  in 
Public  Law  103-330  (108  SUt.  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890.  is  amended  to  read  -$9,207,000  •. 
Animal  and  Plant  Health  Inspection 
Service 
buildings  and  facilities 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-330.  $6,000,000  are 
rescinded. 

Rural  Development  Administration  and 
Farmers  Home  Ad.ministration 

local  TECHNICAL  ASSISTANCE  AND  PLANNING 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,750,000  are 
rescin<Jed. 

Alcohol  Fuels  Credit  Guarantee  Program 

Account 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  102-341.  $9,000,000  are 

rescinded. 

Rural  Electrification  Administration 

RURAL  electrification  AND  TELEPHONE 

LOANS 

PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,500,000  for 
the  cost  of  5  per  centum  rural  telephone 
loans  are  rescinded. 

Foreign  Agricultural  Service 

PUBLIC  law  480  PROGRAM  ACCOUNTS 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $142,500,000  are 
rescinded  of  which:  $6,135,000  shall  be  from 
the  amounts  appropriated  for  ocean  freight 
differential  costs;  $92,500,000  shall  be  from 
the  amounts  appropriated  for  commodities 
supplied  in  connection  with  dispositions 
abroad  pursuant  to  title  III;  and  $43,865,000 
shall  be  from  the  amounts  appropriated  for 
the  cost  of  direct  credit  agreements  as  au- 
thorized by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended, 
and  the  Food  for  Progress  Act  of  1985.  as 
amended. 

General  Provisions 
sec.  101.  prohibition  on  use  of  funds  to  de- 
lineate new  agricultural  wet- 
LANDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  December  31.  1995,  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  section  1222(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3822(a)). 

(b)  EXCEPTION.— Subsection  (a)  shall  not 
apply  to  land  if  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
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of  1985  (16  U.S.C.  3821  et  seq.)  or  any  other 
provision  of  law. 

CHAPTER  II  DEPARTMENTS  OF  COM- 
MERCE. JUSTICE.  AND  STATE.  THE  JU- 
DICIARY. AND  RELATED  AGENCIES 

RELATED  AGENCIES 
National  Bankruptcy  Review  Commission 

(transfer  of  funds) 
For  the  National  Bankruptcy  Review  Com- 
mission as  authorized  by  Public  Law  103-394. 
$1,500,000  shall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unob- 
ligated balances  of  the  Working  Capital 
Fund  in  the  Department  of  Justice. 

United  States  Information  Agency 

international  broadcasting  OPERATIONS 

For  an  additional  amount  for  "Inter- 
national Broadcasting  Operations", 
$7,290,000.  for  the  Board  for  International 
Broadcasting  to  remain  available  until  ex- 
pended. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $1,000,000  are 

rescinded. 

GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading  in  Public  Law  103-317 
$5,000,000  are  rescinded. 

LEGAL  ACTIVITIES 

ASSET  FORFEITURE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

Office  of  Justice  Programs 
DRUG  courts 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317. 
$17,100,000  are  rescinded. 

OUNCE  OF  PREVENTION  COUNCIL 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317.  after  the  word  "grants",  insert 
the  following:  "and  administrative  ex- 
penses". After  the  word  "expended",  insert 
the  following:  ':  Provided.  That  the  Council 
is  authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  faciliUting  the  work  of  the 
Council". 

DEPARTMENT  OF  COMMERCE 

national  institute  of  standards  and 

Technology 

scientific  and  technical  research  and 

services 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $19,500,000  are 

rescinded. 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing Extension  Partnership  and  the 
Quality  Program.  $27,100,000  are  rescinded. 
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National  Oceanic  and  atmospheric 

Administration 

operations,  research,  and  facilities 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317,  $37,600,000  are 

rescinded. 

CONSTRUCmON 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $8,000,000  are 
rescinded. 

technology  administration 

Under  Secretary  for  Technology/Office 

OF  Technology  Policy 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,500,000  are 
rescinded. 

National  technical  Information  Service 

NTIS  revolving  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $7,600,000  are 
rescinded. 

Economic  Development  Administration 

economic  development  assistance 

progra.ms 

(rescission) 

Of   unobligated    balances   available    under 

this  heading  pursuant  to  Public  Law  103-75. 

Public  Law  102-368.  and  Public  Law  103-317 

$47,384,000  are  rescinded. 

THE  JUDICIARY 

COURTS  OF  Appeals.  District  Courts,  and 

Other  Judicial  Services 

united  states  court  of  i.nternational 

trade 

(rescission) 

Of  the  funds  made  available   under  this 

heading  in  Public  Law  103-317,  $1,000,000  are 

rescinded. 

DEFENDER  SERVICES 
(RESCISSON) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,100,000  are 
rescinded. 

RELATED  AGENCY 

Small  Business  administration 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available    under   this 

heading  in  Public  Law  103-317.  $15,000,000  are 

rescinded:   Provided.  That  no  funds  in   that 

public  law  shall  be  available  to  implement 

section  24   of  the   Small   Business  Act,  as 

amended. 

business  loans  program  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

DIPLOMATIC  AND  CONSULAR  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $2,000,000  are 
rescinded. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $30,000,000  are 
rescinded. 


Of  the 

leading  i 

rescinded. 


International  Organizations  and 

'       conferences 

contr  8uti0ns  for  international 

peacekeeping 

activities 

(rescission) 

filads   made   available   under 


this 


heading  in  Plublic  Law  103-317.  $14,617,000  are 


RELATED  AGENCIES 
ARMS  CONtmOL  AND  DiSARMA.MENT  AGENCY 
ARMS  CONTROL  AND  DISARMAMENT  ACTIVITIES 
'  (RESCISSION) 

Of  the  floods  made  available  under  this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  df  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
implementation  of  the  Chemical  Weapons 
Convention, 

BOARD  Fof«  International  Broadcasting 

ISRAEL  relay  STATION 
(RESCISSION) 

From  undtiligated  balances  available  under 
this  headinf ,  $2,000,000  are  rescinded. 
UNITED!  States  Information  Agency 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
i      PROGRAMS 
1     (RESCISSION) 

Of  the  fi|inds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded 

RADIO  CONSTRUCrriON 
(RESCISSION) 

Of  the  finds  made  available  under  this 
heading.  $6j000.000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSIONS) 

Of  the   fttids   made   available   under   this 
heading.  $6joo0,000  are  rescinded. 
I         CHAPTER  III 
ENERGY  AND  WATER  DEVELOPMENT 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Cc(rps  OF  ENGINEERS— Civil 

CIBNERAL  INVESTIGATIONS 
,  (RESCISSIONS) 

Of  the  fiinds  made  available  under  this 
heading  irj  Public  Law  103-316  and  prior 
years"  Energy  and  Water  Development  Ap- 
propriation Acts.  $10,000,000  are  rescinded. 

CONSTRUCTION.  GENERAL 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading    in    Public    Law    103-316    and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
dUREAU  OF  RECLAMATION 
OPERATION  AND  MAINTENANCE 
I  (RESCISSION) 

Of  the  fluiids  made  available  under  this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 

ENEJJCY  Supply.  Research  and 

Development  Activities 

(rescission) 

Of  the    fXuids   made   available   under   this 

heading  in  Public  Law  103-316.  $81,500,000  are 

rescinded. 

Atomic  Energy  Defense  activities 

Defense  Environmental  Restoration  and 

'.    Wage  Management 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading    iii    Public    Law    103-316    and    prior 
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years'  Energy  and  Water  Development  Acts. 
$113,000,000  are  rescinded. 

MATERIALS  SUPPORT  AND  OTHER  DEFENSE 

PROGRAMS 

(RESCISSIONS) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Acts, 
$15,000,000  are  rescinded. 

Departme.ntal  Administration 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-316.  $20,000,000  are 
rescinded. 

Power  Marketing  Administrations 
construction.     rehabilitation.     operation 
and  maintenance.   western   area   power 
ad.ministration 

(rescissions) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    103-316    and    prior 
years'  Energy  and  Water  Development  Acts, 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 
APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 
TENNESSEE  Valley  Authority  Fund 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $5,000,000  are 
rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

(RESCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and  Public  Law  103-306.  $125,000,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  amounts  which 
are  reduced  pursuant  to  this  paragraph,  sub- 
mit a  report  to  Congress  setting  forth  the  ac- 
counts and  amounts  which  are  reduced  pur- 
suant to  this  paragraph. 

CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

management  of  lands  and  resources 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $70,000  are  re- 
scinded, to  be  derived  from  amounts  avail- 
able for  developing  and  finalizing  the 
Roswell  Resource  Management  Plan/Envi- 
ronmental Impact  Statement  and  the  Carls- 
bad Resource  Management  Plan  Amendment/ 
Environmental  Impact  Statement:  Provided. 
That  none  of  the  funds  made  available  in 
such  Act  or  any  other  appropriations  Act 
may  be  used  for  finalizing  or  implementing 
either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  Public  Law 
103-138.  and  Public  Law  102-381.  $2,100,000  are 
rescinded. 
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LAND  AC(}UISmON 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in   Public  Law  102-381.   Public  Law  101-121, 
and    Public    Law    100-^46.    $1,497,000   are    re- 
scinded. 
United  States  Fish  and  Wildlife  service 
resource  management 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $3,000,000    are    re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fish  in  Public  Law  103-332.  Public 
Law  103-138.  Public  Law  103-75.  Public  Law 
102-381.  Public  Law  102-154.  Public  Law  102- 
368.  Public  Law  101-512.  Public  Law  101-121. 
Public  Law  100^46.  and  Public  Law  100-202. 
$13,215,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
Public  Law  102-381.  and  Public  Law  101-512. 
$3,893,000  are  rescinded. 

National  Biological  Survey 

research.  inventories.  and  surveys 

(rescissions) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332  and  Public  Law  103-138, 

$12,544,000  are  rescinded. 

National  Park  Service 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $25,970,000    are    re- 
scinded. 

URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  beading 
in  Public  Law  103-332.  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSIONS) 

Of  the  funds  available  under  this  beading 
in  Public  Law  103-332.  Public  Law  103-138, 
Public  Law  102-381.  Public  Law  102-154.  Pub- 
lic Law  101-512.  Public  Law  101-121.  Public 
Law  100^46.  Public  Law  100-202.  Public  Law 
99-190.  Public  Law  98-473.  and  Public  Law  98- 
146.  $11,297,000  are  rescinded. 

MINERALS  MANAGEMENT  SERVICE 

ROYALTY  AND  OFFSHORE  MINERALS 

MANAGEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332,  $814,000  are  re- 
scinded. 

Bureau  of  Indian  aff.mrs 

operation  of  indlan  programs 

(rescission) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $11,350,000  are  re- 
scinded: Provided.  That  the  first  proviso 
under  this  head  in  Public  Law  103-332  is 
amended  by  striking  "$330,111,000  "  and  in- 
serting in  lieu  thereof  "$329,361,000  ". 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $9,571,000  are  re- 
scinded. 
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INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  103-332.  $1,900,000  is  rescinded. 
Territorul  and  International  Affairs 
administration  of  territories 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $1,900,000    are    re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591.  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCUTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $1,000,000  are 
rescinded. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

FOREST  research 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  loa-332.  $6,000,000  are  re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  law  103-138 
$6,250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCmON 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $7,824,000  are  rescinded: 
Provided.  That  the  first  proviso  under  this 
head  in  Public  Law  103-332  is  amended  by 
striking  ••1994"  and  inserting  in  lieu  thereof 
'•1995". 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $3,020,000  are  rescinded. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $20,750,000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $11,000,000  are  re- 
scinded. 

ENERGY  CONSERVATION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-138,  $13,700,000  are  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  education 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $2,000,000  are  re- 
scinded. 


OTHER  RELATED  AGENCIES 

Smithsonian  Institution 

construction  and  improvements,  national 

zoological  park 

(rescissions) 

Of  the  funds  available  under  this  heading 

in  Public  Law  102-381.  and  Public  Law  103- 

138.  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154.  Public  Law 
102-381.  Public  Law  103-138,  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided. 
That  of  the  amounts  proposed  herein  for  re- 
scission. $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  Art 

REPAIR,  restoration  AND  RENOVATION  OF 

BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  are  rescinded. 
John  F.  Kennedy  Center  for  the 
Performing  arts 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $3,000,000    are    re- 
scinded. 

WooDRow  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $1,000,000    are    re- 
scinded. 

National  Foundation  on  the  Arts  and  the 
Humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $5,000,000    are    re- 
scinded. 

National  Endowment  for  the  Humanities 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $5,000,000    are    re- 
scinded. 

General  PRovasiONs 

Sec.  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  502.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 
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the  Virginia  Department  of  Conservation 
and  Recreation  at  Back  Bay  National  Wild- 
life Refuge,  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
ment described  in  subsection  (c)  becomes  ef- 
fective, but  in  no  case  shall  remain  in  effect 
after  September  30,  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Bay  National  Wildlife  Refuge  and 
False  Cape  State  Park,  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act.  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

SEC.  504.  RENEWAL  OF  PERMITS  FOR  GRAZING 
ON  NATIONAL  FOREST  LANDS. 

Notwithstanding  any  other  law,  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  of  the  National  Forest  System,  the 
Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR,  HEALTH  AND 
HUMAN    SERVICES,    AND    EDUCATION 
AND  RELATED  .\GENCIES 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

TRAINING  A.ND  EMPLOYMENT  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $1,508,700,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction.  rehabiliU- 
tion,  and  acquisition  of  new  Job  Corps  cen- 
ters. $2,500,000  for  the  School-to-Work  Oppor- 
tunities Act.  $15,600,000  for  title  III,  part  A  of 
the  Job  Training  Partnership  Act.  $20,000,000 
for  the  title  III,  part  B  of  such  Act,  $3,861,000 
for  service  delivery  areas  under  section 
101(a)(4)(A)(iii)  of  such  Act,  $33,000,000  for 
carrying  out  title  II.  part  A  of  such  Act. 
$472,010,000  for  carrying  out  title  II.  part  C  of 
such  Act.  $750,000  for  the  National  Commis- 
sion for  Employment  Policy  and  $421,000  for 
the  National  Occupational  Information  Co- 
ordinating Committee:  Provided.  That  serv- 
ice delivery  areas  may  transfer  up  to  50  per- 
cent of  the  amounts  allocated  for  program 
years  1994  and  1995  between  the  title  II-B  and 
title  II-C  programs  authorized  by  the  Job 
Training  Partnership  Act.  if  such  transfers 
are  approved  by  the  Governor. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 

AMERICANS 

(RESCISSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $11,263,000  are  rescinded. 


April  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


10925 


Of  the  funds  made  available  in  the  second 
paragraph  uniler  this  heading  in  Public  Law 
103-333.  $3.177 JOOO  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funClE  made  available  under  this 
heading  in  Pi^Ulic  Law  103-333,  $20,000,000  are 
rescinded,  and;  amounts  which  may  be  ex- 
pended from  itbe  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  aj-e  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

BuRE^i;  OF  Labor  Statistics 

SALARIES  AND  EXPENSES 

Of  the   funde   made  available   under   this 

heading  in  Public  Law  103-333.  $1,100,000  are 

rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health:  Resources  and  Services 

J  Administration 

healti^  resources  and  services 

(rescission) 

Of  the   funils  made   available   under   this 

heading  in  Public  Law  103-333.  $42,071,000  are 

rescinded. 

Centers  for  Disease  Control  and 

prevention 

disease  control.  research,  and  training 

(rescission) 
Of  the   funj.te   made   available   under   this 
heading  in  Pjiblic  Law  103-333.  $1,300,000  are 
rescinded.       | 

NAT10>1\L  INSTITUTES  OF  HEALTH 

BUI  4)INGS  AND  FACILITIES 

(RESCISSION) 

Of  the  aval  lible  balances  under  this  head- 
ing, $79,289.00)  are  rescinded. 

SuBSTANci ;  Abuse  and  Mental  Health 

Services  Administration 

substancr  abuse  and  mental  health 

services 

(rescission) 

Of  the   funics  made   available   under   this 

heading  in  Public  Law  103-333.  $14,700,000  are 

rescinded.        ' 

AssisTA  )tr  Secretary  for  Health 

OFFICE  OF  1  ■fE  assistant  .SECRETARY  FOR 

health 
(rescission) 
Of  the   fur  4s  made   available   under   this 
heading  in  Pjblic  Law  103-333.  $2,320,000  are 
rescinded. 

AGENCY  F  D  R  HEALTH  CaRE  POLICY  AND 

Research 

health  c  \re  policy  and  research 

(rescission) 

Of  the  Federal  funds  made  available  under 

this  heading  Jp  Public  Law  103-333.  $3,132,000 

are  rescinded. 

Health  CAta:  Financing  Administration 

(RESCISSION) 

Funds  made  available  under  this  heading 
in  Public  Law  103-333  are  reduced  from 
$2,207,135,000  to  $2,185,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  64me  amount. 

Social  Security  Administration 

supplemental  security  income  program 
(rescission) 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333,  $67,000,000  are  rescinded. 


LIMITATION  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  invest  in  a 
state-of-the-art  computing  network. 

$88,283,000  are  rescinded. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

JOB  OPPORTUNITIES  AND  BASIC  SKILLS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  there  are  re- 
scinde(l  an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403<k)(3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  "and":  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
of  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled),". 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRAN-TS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333,  $6,000,000  are  rescinded. 

COMMUNITY  SERVICES  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $13,988,000  are 
rescinded. 

ADMINISTRA-nON  ON  AGING 

(AGING  SERVICES  PROGRAMS) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

(policy  research) 

(rescission) 

Of  the   funds  made   available   under   this 

hearing  in  Public  Law  103-333.  $2,918,000  are 

rescinded. 

DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $10,100,000  are 
rescinded,  including  $6,300,000  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  and  $1,300,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act: 
and  $2,500,000  are  rescinded  from  funds  made 
available  under  the  School  to  Work  Opportu- 
nities Act.  including  $729,000  for  National 
programs  and  $1,771,000  for  State  grants  and 
local  partnerships. 

EDUCA'nON  FOR  THE  DISADVANTAGED 

(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $7,900,000  are 
rescinded  as  follows:  $2,000,000  from  part  B, 
and  $5,900,000  from  part  E.  section  1501. 

SCHOOL  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $136,417,000  are 
rescinded  as  follows:  from  the  Elementary 


and  Secondary  Education  Act,  title  II-B. 
$69,000,000.  title  V-C.  $2,000,000.  title  IX-B. 
$1,000,000.  title  X-D,  $1,500,000.  section  10602. 
$1,630,000,  title  XII.  $20,000,000,  and  title  XIII- 
A,  $8,900,000;  from  the  Higher  Education  Act. 
section  596,  $13,875,000;  from  funds  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund.  $11,100,000;  and  from  funds  for  the  Civil 
Rights  Act  of  1964.  title  IV.  $7,412,000. 

BILLNGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 
Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 
$11,000,000  from  part  C  of  the  ElemenUry  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $60,566,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A,  and  -B.  $43,888,000 
and  from  title  IV-A  and  -C,  $8,891,000;  from 
the  Adult  Education  Act.  part  B-7.  $7,787,000. 
STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV.  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $57,783,000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A, 
chapter  5,  $496,000.  title  IV-A-2.  chapter  1, 
$11,200,000.  title  IV-A-2.  chapter  2.  $600,000. 
title  IV-A-6,  $2,000,000,  title  V-C.  subparts  1 
and  3.  $16,175,000.  title  IX-B.  $10,100,000.  title 
IX-E.  $3,500,000.  title  IX-G.  $2,888,000,  title  X- 
D,  $2,900,000.  and  title  XI-A.  $500,000;  Public 
Law  102-325.  $1,000,000;  and  the  Excellence  in 
Mathematics.  Science,  and  Engineering  Edu- 
cation Act  of  1990,  $6,424,000. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILmSS 

LOANS 

PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  for  the  costs 
of  direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCA'nON  RESEARCH.  STA-nSTICS.  AND 

IMPROVEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  III-A, 
$5,000,000,  title  III-B.  $5,000,000.  and  title  X-B, 
$4,600,000;  from  the  Goals  2000:  Educate 
America  Act.  title  VI,  $600,000. 
LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $12,916,000  are 
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rescinded  from  title  II.  part  B,  section  222  of 
the  Higher  Education  Act. 

Related  Agencies 
Corporation  for  Public  Broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $47,960,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $32,760,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act    of   1965    (20    U.S.C.    1087h(a))    is 
amended— 

(1)  by  striking  •$345,000,000"  and  inserting 
••$250.000.000";  and 

(2)  by  striking  ■•$2,500.000.000'  and  insert- 
ing •$2,405,000,000". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased 

Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo,  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 

JOINT  economic  committee 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $460,000  are  re- 
scinded. 

JOINT  COMMirrEE  ON  PRINTING 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $238,137  are  re- 
scinded. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

congressional  budget  office 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-283.  $187,000  are  re- 
scinded. 

ARCHITECrr  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 
senate  office  buildings 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded. 

CAPITAL  POWER  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $1,650,000  are 
rescinded. 


GOVERNMENT  PRINTING  OFFICE 

CONGRESSIONAL  PRINTING  AND  BINDING 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $5,000,000  are 
rescinded. 

BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  in  Public  Law 

103-283.  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintendent  of  Documents 
salaries  and  expenses 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $150,000  are  re- 
scinded. 

books  for  the  blind  and  physically 
Handicapped 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283,  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-283,  $8,867,000  are 

rescinded. 

CHAPTER  VIII 

DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRU(jriON 

Military  Construction,  army 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307,  $10,000,000  are 

rescinded. 

Military  Construction.  Navy 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-307.  $13,050,000  are 
rescinded. 

Military  Construction.  Air  Force 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-307,  $33,250,000  are 
rescinded. 

Military  Construction,  Air  National 
Guard 

(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-307,  $1,340,000  are 
rescinded. 

North  Atlantic  Treaty  Organization 

Infrastructure 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307,  $69,000,000  are 

rescinded. 

Base  Realignment  and  Closure  Account, 
Part  II 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $10,628,000  are 
rescinded. 


Base  Realignment  and  Closure  Account, 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 

CHAPTER  IX 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 
OFFICE  OF  THE  SECRETARY 
Working  Capital  Fund 
(rescission) 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-313  is  hereby  reduced 
by  $4,000,000. 

Payments  to  air  Carriers 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the   funds   made   available   under   this 
heading,   $5,300,000   are    rescinded:    Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for  ••Small  Community  Air  Serv- 
ice"  beyond  September  30,   1995,   which   re- 
quire   compensation    fixed    and    determined 
under  subchapter  II  of  chapter  417  of  Title  49, 
United  States  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 
COAST  GUARD 
Operating  Expenses 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $3,700,000  are  re- 
scinded. 

ACQUISITION,  Construction,  and 
Improvements 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $34,298,000  are  rescinded. 

Environmental  Compliance  and 
Restoration 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in   Public  Law   103-331,  $400,000  are  re- 
scinded. 

FEDERAL  AVIATION  ADMINISTRATION 

Operations 

(rescission) 
Of  the  available  balances  under  this  head- 
ing. $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.  ■Provided  fur- 
ther. That  of  the  funds  available  under  this 
head.  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  E(5Uipment 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing, $31,850,000  are  rescinded. 

Research,  Engineering,  and  Development 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  bead- 
ing, $7,500,000  are  rescinded. 

GRANTS-IN-AID  FOR  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  account  $2,000,000,000  are  re- 
scinded. 
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FEDERAL  HIGHWAY  ADMINISTRATION 

LIMITATJON  ON  GENERAL  OPERATING 

EXPENSES 

(RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 

Fe  oeral-Aid  Highways 

(liml  hation  on  obligations) 

(highway  trust  fund) 

i        (RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $123,590,000,  of  which  $27,640,000  shall  be 
deducted  froih  amounts  made  available  for 
the  Applied  Research  and  Technology  Pro- 
gram authorised  under  section  307(e)  of  title 
23,  United  Stiates  Code,  and  $50,000,000  shall 
be  deducted  (pom  the  amounts  available  for 
the  Congestion  Pricing  Pilot  program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240,  and  $45,950,000  shall  be  deducted  from 
the  limitati()a  on  General  Operating  Ex- 
penses: Provided.  That  the  amounts  deducted 
from  the  afoirementioned  programs  are  re- 
scinded. I 

Federal-Aid  Highways 
emehcjency  relief  program 
(highway  trust  fund) 
(rescission) 
Of  the  amojunts  provided  under  this  head- 
ing in  Publid  ^aw  103-211,  $50,000,000  are  re- 
scinded, i 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
HioHWA )'  Traffic  Safety  Grants 

(HIGHWAY  TRUST  FUND) 
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Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143.  $62,833,000,  to  be  dis- 
tributed as  follows: 

(a)  $2,563,000,  for  the  replacement,  rehabili- 
tation, and  purchases  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided,  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17, 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied;  and 

(b)  $60,270,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$2,000,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$930,000.  for  the  Kansas  City-South  LRT 
Project; 

$1,900,000.  for  the  San  Diego  Mid-Coast  Ex- 
tension Project; 

$34,200,000,  for  the  Hawthorne-Warwick 
Commuter  Rail  Project; 

$8,000,000.  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project; 

$3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project;  and 

$10,000,000,  for  the  Detroit  LRT  Project. 
Public  Law  101-516.  $4,460,000.  for  new  fixed 
guideway  systems,  to  be  distributed  as  fol- 
lows: 

$4,460,000  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project. 
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RIDOR  IMPROVEMENT  PROGRAM 

(RESCISSION) 

ts  provided  under  this  head- 
Law  103-331,  $7,768,000  are  re- 


Of  the  am 
ing  in  Public 
scinded 

National  Magnetic  Levttation  Prototype 
elopment  program 


ie\(e: 
Hipi 


HWAY  TRUST  FUND) 
(RESCISSION) 


balances  of  contract  au- 
this  heading,  $250,000,000  are 


Of  the  ava^ljable 
thority  unde 
rescinded. 

FEDERAL  ITRANSIT  ADMINISTRATION 

Dll^RETIONARY  GRANTS 

(LIMljrATION  ON  OBLIGATIONS) 

(I^CHWAY  TRUST  FUND) 

;        (RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000;  Provided.  That  such  reduction 
shall  be  made  from  obligational  authority 
available  to  Ithe  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-relate(l  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331,  the  obligation  limitations  under  this 
heading    in    the    following    Department    of 


GENERAL  PROVISIONS 
(INCLUDING  RESCISSIONS) 

Sec.  901.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF).  $4,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
public  Law  103-331  to  no  more  than 
$89,000,000. 

Sec.  902.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses,  $10,000,000  are 
permanently  canceled. 

Sec.  903.  Section  326  of  Public  Law  103-122 
is  hereby  amended  to  delete  the  words  "or 
previous  Acts"  each  time  they  appear  in  that 
section. 

CHAPTER  X 

TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT 

INDEPENDENT  AGENCIES 

General  Services  Administr.^tion 

federal  BUILDINGS  FUND 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  for  the  Federal 
Buildings  Fund  in  Public  Law  103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  Personnel  Management 

government  payment  for  ANNUITANTS, 

employee 

life  insurance  benefits 

For  an  additional  amount  for  '•Govern- 
ment payment  for  annuitants,  employee  life 
insurance",  $9,000,000  to  remain  available 
until  expended. 


DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 
salaries  and  expenses 


(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $100,000  are  re- 
scinded. 

FINANCIAL  Management  Service 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-329.  $160,000  are  re- 
scinded. 

United  States  Mint 

SALARIES  and  EXPENSES 
(TRANSFER  OF  FUNDS) 

In  the  paragraph  under  this  heading  in 
Public  Law  103-329.  insert  ••not  to  exceed" 
after  ••of  which". 

Bureau  of  the  Public  Debt 

administering  the  public  debt 

salaries  and  expenses 

(rescission) 

Of   the   funds  made   available   under   this 

heading  in  Public  Law  103-329.  $1,490,000  are 

rescinded. 

Tax  Law  Enforcement 
Of  the  $4,385,459,000  made  available  under 
this  heading  in  Public  Law  103-329.  $80,000,000 
are  rescinded.  The  Internal  Revenue  Service 
shall  not  hire  any  additional  revenue  officers 
in  fisca!  year  1995  and  any  additional  revenue 
officers  that  have  been  hired  in  fiscal  year 
1996  shall  be  redeployed  as  call  site  collec- 
tors. The  examination  and  inspection  activi- 
ties of  this  Secretary  of  the  Treasury  con- 
ducted pursuant  to  the  provisions  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  main- 
tained at  not  less  than  the  level  of  such  ac- 
tivities for  fiscal  year  1994. 

administrative  provision— internal 
Revenue  Service 
In   the   paragraph   under   this   heading   in 
Public     Law     103-329.     in     section    3,    after 
•  $119,000,000",  insert   ■annually'. 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED   TO   THE 
PRESIDENT 

The  White  House  Office 
salaries  and  expenses 
(rescission) 
Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-329,  $171,000  are  re- 
scinded. 

FEDERAL  Drug  Control  Programs 

SPECIAL  FORFEITURE  FUND 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  activities  authorized  by  Public  Law 
100-690.  an  additional  amount  of  $13,200,000, 
to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service, 
••Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities;  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329,  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 
••General  Services  Administration 

Federal  Buildings  Fund 

Limitations  on  the  availability  of 

Revenue 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Laws  101-136.  101-509,  102- 
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27.       102-141.        103-123.       102-293.        10»-329. 
$1,894,840,000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 
Alabama: 

Montgomery,      U.S.      Courthouse     annex. 
$46,320,000 
Arkansas: 

Little  Rock.  Courthouse,  $13,816,000 
Arizona: 

Bullhead  City.  FAA  grant.  $2,200,000 
Lukeville.      commercial      lot     expansion. 
$1,219,000 

Nogales.     Border     Patrol,     headquarters, 
$2,998,000 

Phoenix.    U.S.    Federal    Building.    Court- 
house. $121,890,000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space,  $3,496,000 

Sierra     Vista.     U.S.     Magistrates     office, 
$1,000,000 

Tucson.  Federal  Building.  U.S.  Courthouse. 
$80,974,000 
California: 

Menlo  Park.  United  States  Geological  Sur- 
vey office  laboratory  building.  $6,868,000 

Sacramento.  Federal  Building-U.S.  Court- 
house. $142,902,000 

San    Diego.    Federal    building-Courthouse. 
$3,379,000 
San  Francisco,  Lease  purchase,  $9,702,000 
San  Francisco.  U.S.  Courthouse.  $4,378,000 
San    Francisco.    U.S.    Court    of    Appeals 
annex,  $9,003,000 
San  Pedro.  Customhouse.  $4,887,000 
Colorado: 

Denver.       Federal       building-Courthouse. 
$8,006,000 
District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000 
Corps        of       Engineers.        headquarters. 
$37,618,000 

General    Services   Administration.    South- 
east Federal  Center,  headquarters.  $25,000,000 
U.S.        Secret       Service.       headquarters. 
$113,084,000 
Florida: 

Ft.  Myers.  U.S.  Courthouse.  $24,851,000 
Jacksonville.  U.S.  Courthouse.  $10,633,000 
Tampa,  U.S.  Courthouse.  $14,998,000 
Georgia: 

Albany.  U.S.  Courthouse.  $12,101,000 
Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement,  $25,890,000 

Atlanta.     Centers     for     Disease     Control. 
$14,110,000 

Atlanta.  Centers  for  Disease  Control.  Roy- 
bal  Laboratory.  $47,000,000 

Savannah.       U.S.       Courthouse       annex, 
$3,000,000 
Hawaii: 

Hilo.      federal      facilities      consolidation. 
$12,000,000 
Illinois: 

Chicago.  SSA  DO.  $2,167,000 
Chicago.  Federal  Center.  $47,682,000 
Chicago.  Dirksen  building.  $1,200,000 
Chicago,       J.C.       Kluczynski       building. 
$13,414,000 
Indiana: 

Hammond.   Federal   Building.   U.S.   Court- 
house. $52,272,000 
Jeffersonville.  Federal  Center.  $13,522,000 
Kentucky: 

Covington.  U.S.  Courthouse.  $2,914,000 
London.  U.S.  Courthouse.  $1,523,000 
Louisiana: 

Lafayette.  U.S.  Courthouse.  $3,295,000 
Maryland: 

Avondale.  DeLaSalle  building.  $16,671,000 
Bowie.  Bureau  of  Census.  $27,877,000 
Prince      Georges/Montgomery      Counties. 
FDA  consolidation.  $284,650,000 
Woodlawn.  SSA  building,  $17,292,000 
Massachusetts: 
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Boston.  U.S.  Courthouse.  $4,076,000 

Missouri: 

Cape  Girardeau.  U.S.  Courthouse.  $3,688,000 

Kansas  City.  U.S.  Courthouse,  $100,721,000 

Nebraska: 

Omaha,  Federal  Building,  U.S.  Courthouse. 
$9,291,000 

Nevada: 

Las  Vegas.  U.S.  Courthouse.  $4,230,000 

Reno.    Federal    building-U.S.    Courthouse. 
$1,465,000 

New  Hampshire: 

Concord.  Federal  building-U.S.  Courthouse, 
$3,519,000 

New  Jersey: 

Netwark.  parking  facility.  $9,000,000 

Trenton.  Clarkson  Courthouse.  $14,107,000 

New  Mexico: 

Albuquerque.  U.S.  Courthouse.  $47,459,000 

Santa  Teresa.  Border  Station.  $4,004,000 

New  York: 

Brooklyn,  U.S.  Courthouse,  $43,717,000 

Holtsville.  IRS  Center.  $19,183,000 

Long  Island.  U.S.  Courthouse.  $27,198,000 

North  Dakota: 

Fargo.    Federal   building-U.S.   Courthouse. 
$20,105,000 

Pembina.  Border  Station.  $93,000 

Ohio: 

Cleveland.    Celebreeze     Federal    building. 
$10,972,000 

Cleveland.  U.S.  Courthouse.  $28,246,000 

Steubenville.  U.S.  Courthouse.  $2,820,000 

Youngstown.  Federal  Building-U.S.  Court- 
house. $4,574,000 

Oklahoma: 

Oklahoma  City.  Murrah  Federal  building. 
$5,290,000 

Oregon: 

Portland.  U.S.  Courthouse.  $5,000,000 

Pennsylvania: 

Philadelphia.    Byrne-Green   Federal   build- 
ing-Courthouse. $30,628,000 

Philadelphia.  Nix  Federal  building-Court- 
house. $13,814,000 

Philadelphia.     Veterans     Administration, 
$1,276,000 

Scranton,     Federal    Building-U.S.    Court- 
house. $9,969,000 

Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 

South  Carolina: 

Columbia.  U.S.  Courthouse  annex.  $592,000 

Tennessee: 

Greeneville.  U.S.  Courthouse,  $2,936,000 

Texas: 

Austin.    Veterans    Administration    annex. 
$1,028,000 

Brownsville.  U.S.  Courthouse.  $4,339,000 

Corpus  Christi.  U.S.  Courthouse.  $6,446,000 

Laredo.  Federal  building-U.S.  Courthouse. 
$5,986,000 

Lubbock.      Federal      building-Courthouse. 
$12,167,000 

Ysleta.  site  acquisition  and  construction, 
$1,727,000 

U.S.  Virgin  Islands: 

Charlotte  Amalie.  St.  Thomas,  U.S.  Court- 
house. $2,184,000 

Virginia: 

Richmond.  Courthouse  annex,  $12,509,000 

Washington: 

Blaine.  Border  Station.  $4,472,000 

Point  Roberts.  Border  Station.  $698,000 

Settle.  U.S.  Courthouse.  $10,949,000 

Walla    Walls.    Corps    Engineers    building. 
$2,800,000 

West  Virginia: 

Beckley.  Federal  building-U.S.  Courthouse. 
$33,097,000 

Martinsburg.  IRS  center.  $4,494,000 

Wheeling.     Federal     Building-U.S.    Court- 
house. $35,829,000 


Nationwide  chlorofluorocarbons   program. 
$12,300,000 
Nationwide  energy  program,  $15,300,000 
Office  of  Personnel  Management 
salaries  and  expenses 
(rescission) 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  103-329,  $3,140,000  are 
rescinded. 

CHAPTER  XI 
DEPARTMENT    OF    VETERANS    AFFAIRS 
AND   HOUSING  AND   URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
Federal  Emergency  Management  Agency 

disaster  relief 
For  an  additional  amount  for  "Disaster 
Relief"  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $1,900,000,000.  to 
remain  available  until  expended:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 
FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $4,800,000,000.  to  become 
available  on  October  1.  1995.  and  remain 
available  until  expended:  Provided.  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)<2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994.  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Health  Administration 

medical  care 

(rescission 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded:  Provided.  That  $20,000,000  of  this 
amount  is  to  be  taken  from  the  $771,000,000 
earmarked  for  the  equipment  and  land  and 
structures  object  classifications,  which 
amount  does  not  become  available  until  Au- 
gust 1.  1995:  Provided  further.  That  of  the 
$16,214,684,000  made  available  under  this 
heading  in  Public  Law  103-327.  the 
$9,920,819,000  restricted  by  section  509  of  Pub- 
lic Law  103-327  for  personnel  compensation 
and  benefits  expenditures  is  reduced  to 
$9,890,819,000. 
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DEPAKTME.VTAL  ADMINISTRATION 
CONSTtlUCTION.  MAJOR  PROJECTS 
I  (RESCISSION! 

Of  the   fu(nds   made   available   under   this 

heading    in    Public    Law    103-327    and    prior 

years.  $50.00Q,000  are  rescinded. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Programs 

naticjnal  homeownership  trust 

DflMONSTRATION  PROGRAM 
(RESCISSION! 

Of  the  fiinds  made  available  under  this 
heading  in  public  Law  103-327,  $50,000,000  are 
rescinded.    | 

ANNUAL  CONJmiBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the   fvinds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balfvnces    from    funds    appropriated 
under  this  t|6ading  in  prior  years.  $351,000,000 
of  funds  for!<)evelopment  or  acquisition  costs 
of  public  hpusing  (including  public  housing 
for   Indian  i  families)   are    rescinded,    except 
that  such  rescission  shall  not  apply  to  funds 
for   replacertient   housing    for   units   demol- 
ished. recoiiBtructed.  or  otherwise  disposed 
of  (includinp  units  to  be  disposed  of  pursuant 
to  a  homeq*nership  program  under  section 
5(h)  or  titl^  III  of  the  United  States  Housing 
Act  of  1937  )|  from  the  existing  public  housing 
inventory,  (or  to  funds  related  to  litigation 
settlement4  or  court  orders,   and   the   Sec- 
retary shall  not  be  required  to  make  any  re- 
maining funps  available  pursuant  to  section 
213(d)(l)<A)lof  the  Housing  and  Community 
Development   Act  of  1994:   and  except   that 
such  rescisaion  should  not  apply  to  $30,000,000 
of  funds  foij  development  or  acquisition  costs 
of  public  h(><lsing  for  Indian  families  (exclud- 
ing replacebent  units);  $2,406,789,000  of  funds 
for  new  incl-emental  rental  subsidy  contracts 
under  the  aaction  8  existing  housing  certifi- 
cate program  (42  U.S.C.  1437f)  and  the  hous- 
ing voucher  program  under  section  8(o)  of 
the     Act    1(92     U.S.C.     1437f(o)).     including 
$100,000,000       from       new       programs       and 
$350,000,000;  from  pension  fund  rental  assist- 
ance as  pr()Vided  in  Public  Law  103-327.  are 
rescinded,  knd  the  remaining  authority  for 
such  purpcjaes  shall  be  only  for  units  nec- 
essary to  provide  housing  assistance  for  resi- 
dents to  bej  relocated  from  existing  Federally 
subsidized  or  assisted  housing,  for  replace- 
ment housi^ig  for  units  demolished,  recon- 
structed, o-  otherwise  disposed  of  (including 
units  to  be  disposed  for  pursuant  to  a  home- 
ownership    program    under    section    5(h)    or 
title  III  of  Che  United  States  Housing  Act  of 
1937)  from  tihe  public  housing  inventory,  for 
funds   related   to   litigation   settlements   or 
court  ordeia.  for  amendments  to  contracts  to 
permit  conjtinued  assistance  to  participating 
families,  otto  enable  public  housing  authori- 
ties to  implement  "mixed  population"  plans 
for  develo|)ments  housing  primarily  elderly 
residents:    $1,000,000,000    funds    for    expiring 
contracts  tor  the  tenant-based  existing  hous- 
ing certifiitte  program  (42  U.S.C.  14370  and 
the  housirjg  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)).  provided 
under  the '  heading  "Assistance   for  the  re- 
newal   of   expiring    section    8   subsidy    con- 
tracts"   a.ta    rescinded,    and    the    Secretary 
shall  require  that  $1,000,000,000  of  funds  held 
as  project  reserves  by  the  local  administer- 
ing housing  authorities  which  are  in  excess 
of  current  needs  shall  be  utilized  for  such  re- 
newals:   $615,000,000    of   amounts    earmarked 
for    the    modernization    of    existing    public 
housing  projects  pursuant  to  section   14  of 
the  United  States  Housing  Act  of  1937  are  re- 
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scinded  and  the  Secretary  may  take  actions 
necessary  to  assure  that  such  rescission  is 
distributed  among  public  housing  authori- 
ties, to  the  extent  practicable,  as  if  such  re- 
scission occurred  prior  to  the  commence- 
ment of  the  fiscal  year;  $106,000,000  of 
amounts  earmarked  for  special  purpose 
grants  are  rescinded;  $152,500,000  of  amounts 
earmarked  for  loan  management  set-asides 
are  rescinded;  and  $90,000,000  of  amounts  ear- 
marked for  the  lead-based  paint  hazard  re- 
duction program  are  rescinded. 

(DEFERRAL) 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-327  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years.  $465,100,000  of 
amounts  earmarked  for  the  preservation  of 
low-income  housing  programs  (excluding 
$17,000,000  of  previously  earmarked,  plus  an 
additional  $5,000,000.  for  preservation  tech- 
nical assistance  grant  funds  pursuant  to  sec- 
tion 253  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  as  amended)  shall  not 
become  available  for  obligation  until  Sep- 
tember 30.  1995:  Provided.  That,  notwith- 
standing any  other  provision  of  law.  pending 
the  availability  of  such  funds,  the  Depart- 
ment of  Housing  and  Urban  Development 
may  suspend  further  processing  of  applica- 
tions with  the  exception  of  applications  re- 
garding properties  for  which  an  owner's  ap- 
praisal was  submitted  on  or  before  February 
6.  1995.  or  for  which  a  notice  of  intent  to 
transfer  the  property  was  filed  on  or  before 
February  6,  1995. 

HOUSING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $38,000,000  are 
rescinded. 

NEHEMLAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving 
fund  in  prior  years.  $17,700,000  are  rescinded. 

ADMINISTRATIVE  PROVISIONS 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law.  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  currently  au- 
thorized by  this  Act  or  applicable  appropria- 
tion Acts  (including  section  5  replacement 
housing)  for  a  public  housing  agency,  includ- 
ing the  demolition  of  existing  units,  for  re- 
placement housing,  for  temporary  relocation 
assistance,  for  drug  elimination  activities, 
and  in  conjunction  with  other  programs;  pro- 
vided the  public  housing  agency  consults 
with  the  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 

"(2)  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

The  above  amendment  shall  be  effective 
for  assistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1); 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ".  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 


cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;"; 

(3)  striking  subsection  (b)(3); 

(4)  striking  "(1)"  in  subsection  (c); 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ",  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
housing  project,  or  among  projects,  or  with 
other  housing  for  the  purpose  of  improving 
the  living  conditions  of  or  providing  more  ef- 
ficient services  to  its  tenants"; 

(7)  striking  "under  section  (bKSKA)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (O  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (O  as  fol- 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace- 
ment units  is  significantly  fewer  than  the 
number  of  units  demolished.". 

Section  304(g)  of  the  United  States  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
fore September  30.  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  subsection: 

"(Z)  TERMINATION  OF  SECTION  8  CONTRACTS 

AND  Reuse  of  Recaptured  Bl-dget  author- 
ity.— 

"(1)  GENERAL  authority.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  Tenant-based  assistance.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  Project-based  assistance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
assistance  to  one  or  more  structures  under 
this  section. 

"(2)  Families  occupying  units  formerly 
assisted  under  terminated  contract. — 
Pursuant  to  paragraph  (1).  the  Secretary 
shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)  Effective  date.— This  subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30,  1995.". 

INDEPENDENT  AGENCIES 

chemical  Safety  and  Hazard  investigation 

Board 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $500,000  are  re- 
scinded. 


10930 


CONGRESSIONAL  RECORD— SENATE 


April  6,  1995 


Community  Development  Financial 

Institutions 

community  development  financial 

institutions  fund 

PROGRAM  account 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $88,000,000  are 
rescinded. 

Corporation  for  National  and  CoMMUNm* 
Service 

national  and  COMMUNITY  SERVICE  PROGRAMS 

OPERATING  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $105,000,000  are 
rescinded. 

Environmental  Protection  Agency 

research  and  development 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-327.  $9,635,000  are 

rescinded. 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,806,805  are 
rescinded:  Provided.  That  notwithstanding 
any  other  provision  of  law.  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City.  Michigan,  vicinity. 

BUILDINGS  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  Public 
Law  102-139  for  the  Center  for  Ecology  Re- 
search and  Training.  $83,000,000  are  re- 
scinded. 

HAZARDOUS  SUBSTANCE  SUPERFUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $100,000,000  are 
rescinded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 

FUNDS 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  Public 
Law  103-124.  $1,304,095,000  are  rescinded:  Pro- 
vided. That  $799,000,000  of  this  amount  is  to 
be  derived  from  amounts  appropriated  for 
state  revolving  funds  and  $443,095,000  is  to  be 
derived  from  amounts  appropriated  for  mak- 
ing grants  for  the  construction  of 
wastewater  treatment  facilities  specified  in 
House  Report  103-715. 

national  aeronautics  and  space 
Administration 

SCIENCE,  .aeronautics  AND  TECHNOLOGY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  "Research  and  Development"  in  prior 
years.  $68,000,000  are  rescinded. 

CONSTRUCTION  OF  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389.  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network.  $27,000,000  are  rescinded; 
and  any  unobligated  balances  from  funds  ap- 
propriated under  this  heading  in  prior  years. 
$49,000,000  are  rescinded. 

NATIONAL  AERONAUTICAL  FACILITIES 

The  first  proviso  under  this  heading  in 
Public    Law    103-127    is    repealed,    and    the 


amounts  made  available  under  this  heading 
are  to  remain  available  until  September  30. 
1997. 

MISSION  SUPPORT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $6,000,000  are 
rescinded. 

National  Science  Foundation 

academic  research  infrastructure 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-327.  $131,867,000  are 

rescinded. 

CORPORATIONS 

Federal  Deposit  Insurance  Corporation 

fdic  affordable  housing  program 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-327.  $11,281,034  are 

rescinded. 

TITLE  n— GENERAL  PROVISIONS 

SEC.  2001.  TIMBER  SALES. 

(a)  Salvage  Timber.— 

(1)  Definition.— In  this  subsection,  the 
term  "salvage  timber  sale" — 

(A)  means  a  timber  sale  for  which  an  im- 
portant reason  for  entry  includes  the  re- 
moval of  disease-  or  insect-infested  trees, 
dead,  damaged,  or  downed  trees,  or  trees  af- 
fected by  fire  or  imminently  susceptible  to 
fire  or  insect  attack;  and 

(B)  includes  the  removal  of  associated 
trees  or  trees  lacking  the  characteristics  of  a 
healthy  and  viable  ecosystem  for  the  purpose 
of  ecosystem  improvement  or  rehabilitation, 
except  that  any  such  sale  must  include  an 
identifiable  salvage  component  of  trees  de- 
scribed in  the  first  sentence. 

(2)  Direction  to  complete  salvage  timber 
SALES —Notwithstanding  any  other  law  (in- 
cluding a  law  under  the  authority  of  which 
any  judicial  order  may  be  outstanding  on  or 
after  the  date  of  enactment  of  this  Act),  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  and  the  Sec- 
retary of  the  Interior,  acting  through  the  Di- 
rector of  the  Bureau  of  Land  Management, 
shall— 

(A)  expeditiously  prepare,  offer,  and  award 
salvage  timber  sale  contracts  on  Federal 
lands,  except  in— 

(i)  any  area  on  Federal  lands  included  in 
the  National  Wilderness  Preservation  Sys- 
tem: 

(ii)  any  roadless  area  on  Federal  lands  des- 
ignated by  Congress  for  wilderness  study  in 
Colorado  or  Montana: 

(iii)  any  roadless  area  on  Federal  lands  rec- 
ommended by  the  Forest  Service  or  Bureau 
of  Land  Management  for  wilderness  designa- 
tion in  its  most  recent  land  management 
plan  in  effect  as  of  the  date  of  enactment  of 
this  Act;  or 

(iv)  any  area  on  Federal  lands  on  which 
timber  harvesting  for  any  purpose  is  prohib- 
ited by  statute;  and 

(B)  perform  the  appropriate  revegetation 
and  tree  planting  operations  in  the  area  in 
which  the  salvage  operations  occurred. 

(3)  SALE  documentation.— 

(A)  In  general.— For  each  salvage  timber 
sale  conducted  under  paragraph  (2).  the  Sec- 
retary concerned  shall  prepare  a  document 
that  combines  an  environmental  assessment 
under  section  102(2)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(E))  (including  regulations  implement- 
ing that  section)  and  a  biological  evaluation 
under  section  7(aM2)  of  the  Endangered  Spe- 
cies Act   of  1973  (16   U.S.C.    1536(aK2))  and 
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other  applicable  Federal  law  and  implement- 
ing regulations. 

(B)  Matters  to  be  considered.— The  envi- 
ronmental assessment  and  biological  evalua- 
tion under  subparagraph  (A)  shall,  at  the 
sole  discretion  of  the  Secretary  concerned 
and  to  the  extent  that  the  Secretary  con- 
cerned considers  appropriate  and  feasible, 
consider  the  environmental  effects  of  the 
salvage  timber  sale  and  consider  the  effect, 
if  any,  on  threatened  or  endangered  species. 

(C)  Use  of  PREVIOUSLY  prepared  docu- 
ment.—In  lieu  of  preparing  a  new  document 
under  the  paragraph,  the  Secretary  con- 
cerned may  use  a  document  prepared  pursu- 
ant to  the  National  Environmental  Policy 
Act  of  1969  before  the  date  of  the  enactment 
of  this  Act,  a  biological  evaluation  written 
before  that  date,  or  information  collected  for 
such  a  document  or  evaluation  if  the  docu- 
ment, evaluation,  or  information  applies  to 
the  Federal  lands  covered  by  the  proposed 
sale.  Any  salvage  sale  or  preparation  on  the 
date  of  enactment  of  this  Act  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(D)  Scope  and  content.— The  scope  and 
content  of  the  documentation  and  informa- 
tion prepared,  considered,  and  relied  on 
under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(4)  Volume.— In  each  of  fiscal  years  1995 
and  1996— 

(A)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service, 
shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Forest 
Service  lands  to  the  maximum  extent  fea- 
sible to  reduce  the  backlogged  volume  of  sal- 
vage timber  as  described  in  paragraph  (i); 
and 

(B)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Bureau 
of  Land  Management  lands  to  the  maximum 
extent  feasible  to  reduce  the  backlogged  vol- 
ume of  salvage  timber  as  described  in  para- 
graph (i). 

<5)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including — 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.): 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U. S.C. "1531  et  seq.); 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  et  seq.): 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  et  seq.);  and 

(G)  other  Federal  environmental  laws. 

(6)  Sale  preparation.— The  Secretary  con- 
cerned shall  make  use  of  all  available  au- 
thority, including  the  employment  of  private 
contractors  and  the  use  of  expedited  fire  con- 
tracting procedures,  to  prepare  and  advertise 
salvage  timber  sales  under  this  subsection. 
The  provisions  of  section  3<d)(l)  of  the  Fed- 
eral Workforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  shall  not  apply  to  any 
former  employee  of  tbe  Department  of  the 
Secretary  concerned  who  received  a  vol- 
untary separation  incentive  payment  au- 
thorized by  such  Act  and  accepts  employ- 
ment pursuant  to  this  paragraph. 


(7)  Reporting  requirements.— Each  Sec- 
retary shall  report  to  the  Committee  on  Ap- 
propriations, and  the  Committee  on  Re- 
sources of  tUe  House  of  Representatives,  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate.  90  days  after 
the  date  of  enactment  of  this  Act  and  on  the 
final  days  of  each  90  day  period  thereafter 
throughout  each  of  fiscal  years  1995  and  1996, 
on  the  number  of  sales  and  volumes  con- 
tained therein  offered  during  such  90  day  pe- 
riod and  expected  to  be  offered  during  the 
next  90  day  period. 

(b)  Option  9 — 

(1)  Direction  to  complete  timber  sales.— 
Notwithstanding  any  other  law  (including  a 
law  under  the  authority  of  which  any  judi- 
cial order  may  be  outstanding  on  or  after  the 
date  of  enactment  of  this  Act),  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  Bureau  of  Land  Management,  and  the 
Secretary  o(  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  shall  expedi- 
tiously prepiare.  offer,  and  award  timber  sale 
contracts  on  Federal  lands  in  the  forests 
specified  within  Option  9,  as  selected  by  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  on  April  13.  1994. 

(2)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deamed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), inqluding— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
etseq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (JO  U.S.C.  1701  et  seq.): 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U;.S.C.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.); 

(E)  the  I^ational  Forest  Management  Act 
(16  U.S.C.  412a  etseq.); 

(F)  the  Mpltiple-Use  Sustained  Yield  Act 
(16  U.S.C.  5W  et  seq.);  and 

(G)  other  federal  environmental  laws. 

(c)  Judicial  and  Administrative  Re- 
view.- 

(1)  Judicial  AUTHORrri-.— 

(A)  RESTllAINING  ORDERS  AND  PRELIMINARY 

iNJUN(7rioN$.^No  restraining  order  or  pre- 
liminary irtjunction  shall  be  issued  by  any 
court  of  tht  United  States  with  respect  to  a 
decision  to  prepare,  advertise,  offer,  award, 
or  operate  ».ny  timber  sale  offered  under  sub- 
section (a)  or  (b). 

(B)  PERMANENT  INJUNCTIONS.— The  courts 
of  the  Unitjed  States  shall  have  authority  to 
enjoin  perihanently,  order  modification  of. 
or  void  an  Individual  sale  under  subsection 
(a)  or  (b)  i(.  at  a  trial  on  the  merits,  it  has 
been  determined  that  the  decision  to  pre- 
pare, adveitUse.  offer,  award,  or  operate  the 
sale  was  arbitrary,  capricious,  or  otherwise 
not  in  accordance  with  law. 

(2)  Time  4nd  venue  for  challenge.— 

(A)  In  gbneral.— Any  challenge  to  a  tim- 
ber sale  under  subsection  (a)  or  (b)  shall  be 
brought  as  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  affectefl  Federal  lands  are  located  within 
15  days  after  the  date  of  the  initial  advertise- 
ment of  the  challenged  timber  sale. 

(B)  No  WAIVER.— The  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  may 
not  agree  to.  and  a  court  may  not  grant,  a 
waiver  of  the  requirements  of  subparagraph 
(A). 

(3)  STAY  OF  ADMINISTRATIVE  ACTION.— Dur- 
ing the  45-day  period  after  the  date  of  filing 
of  a  civil  atation  under  paragraph  (2).  the  af- 


fected agency  shall  take  no  action  to  award 
a  challenged  timber  sale. 

(4)  Time  for  decision.— A  civil  action  filed 
under  this  section  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  and  the 
court  shall  render  its  final  decision  relative 
to  any  challenge  within  45  days  after  the 
date  on  the  action  is  brought,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  United  States  Constitution. 

(5)  EXPEDITING  RULES.— The  couTt  may  es- 
tablish rules  governing  the  procedures  for  a 
civil  action  under  paragraph  (2)  that  set  page 
limits  on  briefs  and  time  limits  on  filing 
briefs,  motions,  and  other  papers  that  are 
shorter  than  the  limits  specified  in  the  Fed- 
eral Rules  of  Civil  Procedure  or  Federal 
Rules  of  Appellate  Procedure. 

(6)  Speclal  MASTERS.— In  order  to  reach  a 
decision  within  45  days,  the  court  may  assign 
all  or  part  of  any  proceeding  under  this  sub- 
section to  1  or  more  special  masters  for 
prompt  review  and  recommendations  to  the 
court. 

(7)  No  ADMINISTRATIVE  REVIEW.— A  timber 
sale  conducted  under  subsection  (a)  or  (b), 
and  any  decision  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  in 
connection  with  the  sale,  shall  not  be  subject 
to  administrative  review. 

(d)  Expiration  Date.— Subsection  (a)  and 
(b)  shall  expire  effective  as  of  September  30, 
1996,  but  the  terms  and  conditions  of  those 
subsections  shall  continue  in  effect  with  re- 
spect to  timber  sale  contracts  offered  under 
this  Act  until  the  completion  of  performance 
of  the  contracts. 

(e)  Award  and  Release  of  Previously  Of- 
fered AND  Unawarded  Timber  Sale  Con- 
tracts.— 

(1)  award  and  release  required.— Not- 
withstanding any  other  law.  within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  concerned  shall  act  to  award, 
release,  and  permit  to  be  completed  in  fiscal 
years  1995  and  1996.  with  no  change  in  origi- 
nally advertised  terms  and  volumes,  all  tim- 
ber sale  contracts  offered  or  awarded  before 
that  date  in  any  unit  of  the  National  Forest 
System  or  district  of  the  Bureau  of  Land 
Management  subject  to  section  318  of  Public 
Law  101-121  (103  Stat.  745). 

(2)  Threatened  or  endangered  species.— 
No  sale  unit  shall  be  released  or  completed 
under  this  subsection  if  any  threatened  or 
endangered  species  is  khown  to  be  nesting 
within  the  acreage  that  is  the  subject  of  the 
sale  unit. 

(3)  Alternative  offer  in  case  of  delay.— 
If  for  any  reason  a  sale  cannot  be  released 
and  completed  under  the  terms  of  this  sub- 
section within  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture or  the  Secretary  of  Interior,  as  the 
case  may  be.  shall  provide  the  purchaser  an 
equal  volume  of  timber,  of  like  kind  and 
value,  which  shall  be  subject  to  the  terms  of 
the  original  contract,  and  shall  not  count 
against  current  allowable  sale  quantities. 

(0  Effect  on  Plans.  Policies,  and  Activi- 
ties.—Compliance  with  this  section  shall  not 
require  or  permit  any  revisions,  amendment, 
consultation,  supplementation,  or  other  ad- 
ministrative action  in  or  for  any  land  man- 
agement plan,  standard,  guideline,  policy, 
regional  guide  or  multi-forest  plan  because 
of  implementation  or  impacts,  site-specific 
or  cumulative,  of  activities  authorized  or  re- 
quired by  this  section.  No  project  decision 
shall  be  required  to  be  halted  or  changed  by 
such  documents  or  guidance,  implementa- 
tion, or  impacts. 

Sec.  2002.  Section  633  of  the  Treasury. 
Postal  Service  and  General  Government  Ap- 


propriations Act,  1995  (Public  Law  103-329; 
108  Stat.  2428)  is  amended  by  adding  at  the 
end  of  the  section  the  following  new  sub- 
section: 

"(g)  Notwithstanding  the  provisions  of  sub- 
section (e)(1).  any  Office  of  Inspector  General 
that  employed  less  than  four  criminal  inves- 
tigators on  the  date  of  the  enactment  of  this 
Act,  and  whose  criminal  investigators  were 
not  receiving  administratively  uncontrol- 
lable overtime  before  such  date  of  enact- 
ment, may  provide  availability  pay  to  those 
criminal  investigators  at  any  time  after  Sep- 
tember 30,  1995.". 

Sec.  2003.  Section  5542  of  title  5.  United 
States  Code,  is  amended  by  striking  sub- 
section (d). 

Sec.  2004.  Section  5545a(c)  of  title  5,  United 
States  Code,  is  amended  by  adding  after  the 
last  sentence,  "An  agency  may  direct  a 
criminal  investigator  to  work  unscheduled 
duty  hours  on  days  when  regularly  scheduled 
overtime  is  provided  under  section  5542,  and 
that  duty  may  be  related  to  the  duties  for 
which  the  investigator  was  scheduled  or 
other  duties  based  on  the  needs  of  the  agen- 
cy. 

Sec.  2005.  Notwithstanding  any  other  pro- 
vision of  law.  beginning  30  days  from  the 
date  of  enactment  of  this  Act  and  continuing 
thereafter.  United  States  Customs  Service 
Pilots  compensated  for  administratively  un- 
controllable overtime  under  the  provisions 
of  section  5545(c)  of  title  5,  United  States 
Code,  shall  be  provided  availability  pay  au- 
thorized under  the  provisions  of  section 
5545(a)  of  ;itle  5,  United  States  Code,  and  all 
other  provisions  of  such  title  shall  apply  to 
such  Customs  Service  pilots. 

General  provisions 
Sec.  2006.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  require  any  state  to  comply 
with  the  requirement  of  section  182  of  the 
Clean  Air  Act  by  adopting  or  implementing  a 
test-only  or  IM240  enhanced  vehicle  inspec- 
tion and  maintenance  program,  except  that 
EPA  may  approve  such  a  program  if  a  state 
chooses  to  submit  one  to  meet  that  require- 
ment. 

Sec.  2007.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  impose  or  enforce  any  re- 
quirement that  a  state  implement  trip  re- 
(iuction  measures  to  reduce  vehicular  emis- 
sions. 

Sec.  2008.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  for  listing  or  to  list  any  addi- 
tional facilities  on  the  National  Priorities 
List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  (CERCLA).  42 
U.S.C.  9605,  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  list- 
ing or  to  list  a  facility  from  the  governor  of 
the  state  in  which  the  facility  is  located,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 

SEC.  2009.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

federal  administrative  and  travel 
expenses 
Sec.  2010.  Of  the  funds  available  to  the 
agencies  of  the  federal  government, 
$225,000,000  are  hereby  rescinded:  Provided. 
That  rescissions  pursuant  to  this  paragraph 
shall  be  taken  only  from  administrative  and 
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travel  accounts;  Provided  further.  That  re- 
scissions shall  be  taken  on  a  pro  rata  basis 
from  funds  available  to  every  federal  agency, 
department,  and  office,  including  the  Office 
of  the  President. 
TITLE  III— IMPACT  OF  LEGISLATION  ON 

CHILDREN 
SEC.  3001.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 

TITLE  IV— DEFICIT  REDUCTION 

DOWNWARD  .ADJUSTMENTS  IN  DISCRETIONARY 

SPENDING  LIMITS 

Sec.  4001.  Upon  the  enactment  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  make  downward  adjust- 
ments in  the  discretionary  spending  limits 
(new  budget  authority  and  outlays)  specified 
in  section  601(aK2)  of  the  Congressional 
Budget  Act  of  1974  for  each  of  the  fiscal  years 
1995  through  1998  by  the  aggregate  amount  of 
estimated  reductions  in  new  budget  author- 
ity and  outlays  for  discretionary  programs 
resulting  from  the  provisions  of  this  Act 
(other  than  emergency  appropriations)  for 
such  fiscal  year,  as  calculated  by  the  Direc- 
tor. 

PROHIBITION  ON  USE  OF  SAVINGS  TO  OFFSET 
DEFICIT  INCREASES  RESULTING  FROM  DIRECT 
SPENDING  OR  RECEIPTS  LEGISLATION 

Sec  4002.  Reductions  in  outlays,  and  re- 
ductions in  the  discretionary  spending  limits 
specified  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974.  resulting  from  the 
enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

This  Act  may  be  cited  as  the  "Second  Sup- 
plemental Appropriations  and  Rescissions 
Act.  1995". 

FOREIGN  OPERATIONS.  EXPORT  FINANCING  AND 

RELATED  PROGRA.MS 

BILATERAL  ECONOMIC  ASSISTANCE  FUNDS 

APPROPRIATED  TO  THE  PRESIDENT 

DEBT  RESTRUCTURING 

DEBT  RELIEF  FOR  JORDAN 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  of 
modifying  direct  loans  to  Jordan  issued  by 
the  Export-Import  Bank  or  by  the  Agency 
for  International  Development  or  by  the  De- 
partment of  Defense,  or  for  the  cost  of  modi- 
fying; (1)  concessional  loans  authorized 
under  Title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  as 
amended,  and  (2)  credits  owned  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporation's  status  as  a  guaran- 
tor of  credits  in  connection  with  export  sales 
to  Jordan;  as  authorized  under  subsection  (a) 
under  the  heading.  "Debt  Relief  for  Jordan", 
in  Title  VI  of  Public  Law  103-306.  $275,000,000, 
to  remain  available  until  September  30,  1996: 
Provided.  That  not  more  than  $50,000,000  of 
the  funds  appropriated  by  this  paragraph 
may  be  obligated  prior  to  October  1,  1995: 
Provided.  That  the  language  under  this  head- 
ing in  title  V  of  this  Act  shall  have  no  force 
and  effect. 

AMENDMENT  NO.  546 

At  the  appropriate  place  in  the  amendment 
add  the  following: 

The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  provide  additional  supple- 
mental appropriations  and  rescissions  for  the 
fiscal  year  ending  September  30,  1995,  and  for 
other  purposes,  namely: 


TITLE  I— SUPPLEMENTALS  AND 
RESCESSIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE,  RURAL 
DEVELOPMENT,   FOOD  AND  DRUG   AD- 
MINISTRATION.  AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  RESEARCH  SERVICE 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  necessary  ex- 
penses of  the  Agricultural  Research  Service 
$2,218,000,    to   be   derived   by    transfer    from 
•Nutrition  Initiatives",  Food  and  Consumer 
Service. 

Food  Safety  and  Inspecttion  Service 
For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service.  $9,082,000. 

Commodity  Credit  Corporation  Fund 
food  for  progress 
Notwithstanding  any  other  provision  of 
law.  no  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  1736o)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  Act  of  1949:  Provided.  That  of 
this  amount  not  more  than  $20,000,000  may  be 
used  without  regard  to  section  110(g)  of  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360(g)).  The  additional  costs  resulting  from 
this  provision  shall  be  financed  from  funds 
credited  to  the  Corporation  pursuant  to  sec- 
tion 426  of  Public  Law  103-465. 

Rural  Electtrification  Administration 
rural  electrification  and  telephone 
loans  program  account 
The  second  paragraph  under  this  heading 
in    Public    Law    103-330    (108    Stat.    2441)    is 
amended  by  inserting  before  the  period  at 
the  end.  the  following:  ":  Provided.  That  not- 
withstanding section  305(dK2)  of  the  Rural 
Electrification  Act  of  1936.  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 
Food  and  Nutrition  Service 
commodity  supplemental  food  program 
The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end.  the 
following:   "■   Provided  further.  That   twenty 
per  centum  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  of  the  program". 

General  Provisions 
Section  715  of  Public  Law  103-330  is  amend- 
ed by  deleting  "$85,500,000"  and  by  inserting 
"$110,000,000".  The  additional  costs  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-465. 

Office  of  the  Secretary 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-330.  $31,000  are  re- 
scinded:  Provided.  That  none   of  the   funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notincation 
to  the  Committees  on  Appropriations. 
Agricultural  Research  Service 
buildings  and  facilities 
(rescission) 
Of  the   funds   made  available   under   this 
heading   in    Public    Law    103-330   and   other 
Acts,  $1,500,000  are  rescinded. 


Cooperative  State  Research  Service 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-330,  $958,000  are  re- 
scinded, including  $524,000  for  contracts  and 
grants  for  agricultural   research   under  the 
Act  of  August  4,  1965,  as  amended  (7  U.S.C. 
450i(c));  and  $434,000  for  necessary  expenses  of 
Cooperative  State  Research  Service  activi- 
ties:     Provided.      That      the      amount      of 
"$9,917,000"  available  under  this  heading  in 
Public  Law  103-330  (108  Stat,  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30,  1890,  is  amended  to  read  "$9,207,000". 
Animal  and  Plant  Health  Inspection 
Service 

BUILDINGS  and  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $6,000,000  are 
rescinded. 

Rural  Development  administration  and 

Farmers  Home  Administration 
local  technical  assistance  and  planning 

GRA.NTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,750,000  are 
rescinded. 

Alcohol  Fuels  Credit  Guarantee  Prixsram 

Account 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  102-341.  $9,000,000  are 

rescinded. 

Rural  Electtrification  Administration 

rural  electrification  and  telephone 

loans 

program  account 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-330.  $1,500,000  for 

the  cost  of  5  per  centum   rural   telephone 

loans  are  rescinded. 

Foreign  Agricultural  Service 
public  law  480  program  accou.nts 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $142,500,000  are 
rescinded  of  which:  $6,135,000  shall  be  from 
the  amounts  appropriated  for  ocean  freight 
differential  costs:  $92,500,000  shall  be  from 
the  amounts  appropriated  for  commodities 
supplied  in  connection  with  dispositions 
abroad  pursuant  to  title  III;  and  $43,865,000 
shall  be  from  the  amounts  appropriated  for 
the  cost  of  direct  credit  agreements  as  au- 
thorized by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended, 
and  the  Food  for  Progress  Act  of  1985,  as 
amended. 

General  Provisions 
SEC.  101.  PROHIBITION  ON  USE  OF  FUNDS 
TO    DELINEATE    NEW    AGRICULTURAL 
WETLANDS. 

(a)  In  General —Except  as  provided  in 
subsection  (b).  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  December  31,  1995,  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  section  1222(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3822(a)). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  land  if  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
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3821  et  seq.)  or  any  other 


of  1985  (laSu.S.C. 

provision  pf  law. 

CHAPTER    II    DEPARTMENTS    OF    COM- 

MERCE:  JUSTICE,  AND  STATE,  THE  JU- 

DICIARV.  AND  RELATED  AGENCIES 
RELATED  AGENCIES 

National  [Bankruptcy  Review  Commission 
i  (transfer  of  funds) 

For  the  National  Bankruptcy  Review  Com- 
mission a4  authorized  by  Public  Law  103-394. 
$1,500,000  Bhall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unob- 
ligated baUnces  of  the  Working  Capital  fund 
in  the  Department  of  Justice. 

UNiTija  States  infor.mation  Agency 

I.NTERNArnONAL  BROADCASTING  OPERATIONS 

For  an|  additional  amount  for  "Inter- 
national Broadcasting  Operations". 
$7,290,000.  for  the  Board  for  International 
Broadcasting  to  remain  available  until  ex- 
pended. 

DEPARTMENT  OF  JUSTICE 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

rALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  jftinds  made  available  under  this 
heading  it>,  Public  Law  103-317,  $1,000,000  are 
rescinded.  | 

1ENERAL  ADMINISTRATION 
WORKING  CAPITAL  FUND 
(RESCISSION) 

Of  the  unobligated  balances  available 
under  thi|a  heading  in  Public  Law  103-317. 
$5,000,000  ire  rescinded. 

LEGAL  ACTIVITIES 

\8SET  FORFEITURE  FUND 

(RESCISSION) 

Of  the  wnds  made  available  under  this 
heading  i  i;  Public  Law  103-317.  $5,000,000  are 
rescinded 

OFFICE  OF  JUSTICE  PROGRAMS 
DRUG  COURTS 
(RESCISSION) 

^nds   made   available   under   this 
title  VII  of  Public  Law  103-317. 
$.re  rescinded. 

01  fllCE  OF  PREVENTION  COUNCIL 
I  (INCLUDING  RESCISSION) 

funds   made   available   under   this 
ih  title  VIII  of  Public  Law  103-317 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-3l'7.  after  the  word  "grants",  insert 
the  following:  "and  administrative  ex- 
penses". Kfter  the  word  "expended",  insert 
the  following:  ":  Provided.  That  the  Council 
is  authoriaed  to  accept,  hold,  administer,  and 
use  gifts.jooth  real  and  personal,  for  the  pur- 
pose of  aijiing  or  facilitating  the  work  of  the 
Council". i 

DEiPARTMENT  OF  COMMERCE 
Natioi  ial  Institute  of  standards  and 
I         Technology 

SCIENT  ?IC  and  technical  RESEARCH  AND 

SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  iij  Public  Law  103-317,  $19,500,000  are 
rescinded  i 

IND  JBTRIAL  TECHN0LCX5Y  SERVICES 
(RESCISSION) 

Of  the ;  funds  made  available  under  this 
heading  ih  Public  Law  103-317  for  the  Manu- 
facturing: Extension  Partnership  and  the 
Quality  Program,  $27,100,000  are  rescinded. 


Of  the 

heading  ik 
$17,100,000 


Of  the 
heading 


National  Oceanic  and  Atmospheric 
administration 

OPERATIONS,  research,  AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $37,600,000  are 
rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $8,000,000  are 
rescinded. 

Technology  Administration 

Under  Secretary  for  Technology/Office 

OF  Technology  Policy 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-317,  $1,500,000  are 
rescinded. 
National  Technical  Information  Service 
ntis  revolving  fund 
(rescission) 
Of  the    funds   made   available   under   this 
heading  in  Public  Law  103-317.  $7,600,000  are 
rescinded. 
ECONOMIC  Development  administration 

ECONOMIC  DEVELOPMENT  ASSISTANCE 
PROGRAMS 

(RESCISSION) 

Of  unobligated  balances  available  under 
this  heading  pursuant  to  Public  Law  103-75, 
Public  Law  102-368,  and  Public  Law  103-317, 
$47,384,000  are  rescinded. 

THE  JUDICIARY 

Courts  of  appeals.  District  Courts,  and 

Other  judicial  Services 

united  states  court  of  international 

TRADE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,000,000  are 
rescinded. 

DEFENDER  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $4,100,000  are 
rescinded. 

RELATED  AGENCY 

Small  Business  administration 

salaries  and  expenses 

(rescission) 

Of   the    funds   made   available   under   this 

heading  in  Public  Law  103-317,  $15,000,000  are 

rescinded:  Provided.  That  no  funds  in  that 

public  law  shall  be  available  to  implement 

section   24   of  the   Small   Business  Act,   as 

amended. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE 

Administration  of  Foreign  affairs 

diplomatic  and  consular  programs 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $2,000,000  are 

rescinded. 

ACCJUISmON  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $30,000,000  are 
rescinded. 


International  Organizations  and 

Conferences 

contributions  for  international 

peacekeeping 

activities 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-317,  $14,617,000  are 

rescinded. 

RELATED  AGENCIES 

Arms  Control  and  Disarmamen-t  Agency 

arms  control  and  disarmament  activities 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,000,000  are 
rescinded,  of  which  $2,000,000  are  from  funds 
made  available  for  activities  related  to  the 
implementation  of  the  Chemical  Weapons 
Convention. 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

ISRAEL  RELAY  STATION 

(RESCISSION) 

From  unobligated  balances  available  under 
this  heading.  $2,000,000  are  rescinded. 
Unhted  States  Information  Agency 
educational  and  cultural  exchange 
programs 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

RADIO  CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading.  $6,000,000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSION) 

Of  the   funds  made  available   under   this 

heading.  $6,000,000  are  rescinded. 

CHAPTER  III 

ENERGY  AND  WATER  DEVELOPMENT 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

CORPS  OF  Engineers— Civil 

GENERAL  INVESTIGATIONS 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $10,000,000  are  rescinded. 

CONSTRUCTION.  GENERAL 
(RESCISSIONS) 
Of   the    funds   made   available   under   this 
beading    in    Public    Law    103-316    and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  Reclamation 

OPERATION  AND  MAINTENANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and 

Development  Activities 

(rescission) 

Of  the  fluids  made  available  under  this 

heading  in  Public  Law  103-316,  $81,500,000  are 

rescinded. 

Atomic  Energy  Defense  Activities 

Defense  Environmental  Restoration  and 

Waste  Management 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading    in    Public    Law    103-316   and    prior 
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years'  Energy  and  Water  Development  Acts, 
$113,000,000  are  rescinded. 

MATERIALS  SUPPORT  AND  OTHER  DEFENSE 

PROGRAMS 

(RESCISSIONS) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Acts, 
$15,000,000  are  rescinded. 

Departmental  Administration 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-316,  $20,000,000  are 
rescinded. 

Power  Marketing  Administrations 
construction,     rehabilitation,     operation 

AND    MALNTENANCE.    WESTERN    AREA    POWER 

administration 

(rescissions) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Acts. 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Fund 

(rescission) 

Of   the    funds   made   available    under   this 

heading  in  Public  Law  103-316,  $5,000,000  are 

rescinded. 

CHAPTER  rv 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

(RESCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and  Public  Law  103-306.  $125,000,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  submit  a  report 
to  Congress  setting  forth  the  accounts  and 
amounts  which  are  reduced  pursuant  to  this 
paragraph. 

CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
management  of  lands  and  resources 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-332,  $70,000  are  re- 
scinded, to  be  derived  from  amounts  avail- 
able    for    developing     and     finalizing     the 
Roswell    Resource    Management    Plan/Envi- 
ronmental Impact  Statement  and  the  Carls- 
bad Resource  Management  Plan  Amendment/ 
Environmental  Impact  Statement:  Provided. 
That  none  of  the  funds  made  available  in 
such  Act  or  any  other  appropriations  Act 
may  be  used  for  finalizing  or  implementing 
either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332,  Public  Law 
103-138.  and  Public  Law  102-381.  $2,100,000  are 
rescinded, 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in   Public   Law   102-381,   Public  Law   101-121, 
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and   Public 
sclnded. 

United  States  Fish  and  Wildlife  Service 
resource  management 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $3,000,000    are    re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fish  in  Public  Law  103-332,  Public 
Law  103-138,  Public  Law  103-75,  Public  Law 
102-381.  Public  Law  102-154,  Public  Law  102- 
368,  Public  Law  101-512,  Public  Law  101-121, 
Public  Law  100-446,  and  Public  Law  100-202, 
$13,215,000  are  rescinded. 

land  AC(juisrnoN 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  10»-138. 
Public  Law  102-381.  and  Public  Law  101-512, 
$3,893,000  are  rescinded. 

National  Biological  Survey 

research.  inventories,  and  surveys 

(rescissions) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332  and  Public  Law  103-138. 

$12,544,000  are  rescinded. 

National  Park  Service 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $25,970,000   are    re- 
scinded. 

URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
Public  Law  102-381.  Public  Law  102-154.  Pub- 
lic Law  101-512.  Public  Law  101-121.  Public 
Law  100^46.  Public  Law  100-202.  Public  Law 
99-190.  Public  Law  98-473.  and  Public  Law  98- 
146,  $11,297,000  are  rescinded. 

Minerals  Management  Service 
royalty  and  offshore  minerals 
management 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-332,  $814,000  are  re- 
scinded. 

BUREAU  OF  INDUN  AFFAIRS 

OPERATION  OF  INDUN  PROGRAMS 

(RESCISSION) 

Of  the  funds  available  under  this  beading 
in  Public  Law  103-332,  $11,350,000  are  re- 
scinded: Provided.  That  the  first  proviso 
under  this  head  in  Public  Law  103-332  is 
amended  by  striking  "$330,111,000"  and-  in- 
serting in  lieu  thereof  •'$329.361,000'. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $9,571,000  are  re- 
scinded. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  103-332.  $1,900,000  is  rescinded. 
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Territorial  and  International  Affairs 
administration  of  territories 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $1,900,000    are    re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591,  $32,139,000  are  re- 
scinded, 

COMPACT  OF  FREE  ASSOCWnON 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332,  $1,000,000  are 
rescinded. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $6,000,000    are    re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138. 
$6,250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138  and 
Public  Law  102-381,  $7,824,000  are  rescinded: 
Provided.  That  the  first  proviso  under  this 
head  in  Public  Law  103-332  is  amended  by 
striking  "1994  "  and  inserting  in  lieu  thereof 
"1995". 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138  and 
Public  Law  102-381,  $3,020,000  are  rescinded, 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $20,750,000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $11,000,000  are  re- 
scinded. 

ENERGY  CONSERVATION 
(RESCISSIONS) 

-  Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-138.  $13,700,000  are  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDL^N  education 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332,  $2,000,000  are  re- 
scinded. 


in  Public 

JOH^J 


ot;her  related  agencies 

SMITHSONIAN  INS'HTUTION 
CONSTRUCrnON  AND  IMPROVEMENTS.  NATIONAL 
!         ZOOLOGICAL  PARK 
(RESCISSIONS) 

Of  the  fUnds  available  under  this  heading 
in  Public  Law  102-381.  and  Public  Law  103- 
138.  $1.0004)pO  are  rescinded. 

CONSTRUCTION 

(RESCISSIONS) 

Of  the  f\inds  made  available  under  this 
heading  in  Public  Law  102-154.  Public  Law 
102-381.  Public  Law  103-138,  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided. 
That  of  the  amounts  proposed  herein  for  re- 
scission. $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstandling  any  other  provision  of  law.  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

Rational  Gallery  of  Art 

REPAIR^  restoration  AND  RENOVATION  OP 

BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
Law  103-332.  $407,000  are  rescinded. 
F.  Kennedy  center  for  the 
Performing  Arts 
construction 
(rescission) 
Of  the  fnnds  available  under  this  heading 
in    Publit    Law    103-332.    $3,000,000 
scinded. 

WOODROwl  ^ILSON  INTERNATIONAL  CENTER  FOR 

SCHOLARS 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  Irtnds  available  under  this  heading 
in  Publit'Law  103-332.  .$1,000,000  are  re- 
scinded 

National!  Foundation  on  the  Arts  and  the 

humani'hes 

NATifakiAL  Endowment  for  the  Arts 

(illANTS  AND  administration 
(RESCISSION) 

Of  the  llinds  available  under  this  heading 
in  Publitr  Law  103-332.  $5,000,000  are  re- 
scinded. 

NATioNitt  Endowment  for  the  Humanities 

( IRANTS  and  administration 
I  (RESCISSION) 

Of  the  Iftinds  available  under  this  heading 
in  Publij(3  Law  103-332,  $5,000,000  are  re- 
scinded. I 

I    General  Provisions 

Sec.  5(11  No  funds  made  available  in  any 
appropriitions  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  tio  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  50E.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  Che  visiting  public  and  employees  of 


the  Virginia  Department  of  Conservation 
and  Recreation  at  Buck  Bay  National  Wild- 
life Refuge.  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
ment described  in  subsection  (c)  becomes  ef- 
fective, but  in  no  case  shall  remain  in  effect 
after  September  30,  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Pay  National  Wildlife  Refuge  and 
False  Cape  State  Park,  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act,  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

SEC.  504.  RENEWAL  OF  PERMITS  FOR  GRAZING 
ON  NATIONAL  FOREST  LANDS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  of  the  National  Forest  System,  the 
Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (4? 
U.S.C.  4321  et  seq.). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR,  HEALTH  AND 

HUMAN  SERVICES,  AND  EDUCATION. 

AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  administration 

training  and  employment  services 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,508,700,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters, $2,500,000  for  the  School- to-Work  Oppor- 
tunities Act,  $15,600,000  for  title  III.  part  A  of 
the  Job  Training  Partnership  Act.  $20,000,000 
for  the  title  III.  part  B  of  such  Act.  $3,861,000 
for  service  delivery  areas  under  section 
101(aK4MA)(iii)  of  such  Act.  $33,000,000  for 
carrying  out  title  II.  part  A  of  such  Act. 
$472,010,000  for  carrying  out  title  II,  part  C  of 
such  Act,  $750,000  for  the  National  Commis- 
sion for  Employment  Policy  and  $421,000  for 
the  National  Occupational  Information  Co- 
ordinating Committee:  Provided.  That  serv- 
ice delivery  areas  may  transfer  up  to  50  per- 
cent of  the  amounts  allocated  for  program 
years  1994  and  1995  between  the  title  II-B  and 
title  II-C  programs  authorized  by  the  Job 
Training  Partnership  Act,  if  such  transfers 
are  approved  by  the  Governor. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 

AMERICANS 

(RESCISSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333,  $11,263,000  are  rescinded. 


Of  the  funds  made  available  In  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333,  $3,177,000  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to  - 
$3,221,397,000. 

Bureau  of  Labor  Statistics 

salaries  and  expenses 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-333.  $1,100,000  are 

rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  Services 

Administration 

health  resources  and  services 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-333,  $42,071,000  are 

rescinded. 

Centers  for  Disease  Control  and 

Prevention 

disease  control,  research,  and  training 

(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-333.  $1,300,000  are 
rescinded. 

National  Institutes  of  Health 
buildings  and  facilities 
(rescission) 
Of  the  available  balances  under  this  bead- 
ing, $79,289,000  are  rescinded. 

SUBSTANCE  Abuse  and  Mental  Health 

Services  Administration 

substance  abuse  and  mental  health 

services 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-333,  $14,700,000  are 

rescinded. 

ASSISTANT  Secretary  for  Health 

OFFICE  OF  the  ASSISTANT  SECRETARY  FOR 

HEALTH 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $2,320,000  are 
rescinded. 

Agency  for  Health  Care  Policy  and 

Research 

health  care  policy  and  research 

(rescission) 

Of  the  Federal  funds  made  available  under 

this  heading  in  Public  Law  103-333.  $3,132,000 

are  rescinded. 

Health  Care  Financing  Administration 

PROGRAM  management 
(RESCISSION) 

Funds  made  available  under  this  heading 
In  Public  Law  103-333  are  reduced  from 
$2,207,135,000  to  $2,185,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201<g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

Social  Security  administration 

supplemental  security  income  program 
(rescission) 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  In  Public  Law 
103-333.  $67,000,000  are  rescinded. 


10936 


CONGRESSIONAL  RECORD— SENATE 


LIMITATION  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  invest  in  a 
state-of-the-art  computing  network. 

$88,283,000  are  rescinded. 

Admlvistration  for  Children  and  Families 
job  opportunities  and  basic  skills 
(rescissio.v) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-333.  there  are  re- 
scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(k)(3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  "and":  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled).". 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $6,000,000  are  rescinded. 

COMMUNITY  SERVICES  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $13,988,000  are 
rescinded. 

ADMINISTRATION  ON  AGING 

(AGING  SERVICES  PROGRAMS) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

(policy  research) 

(rescission) 

Of  the   funds  made  available  under  this 

heading  in  Public  Law  103-333.  $2,918,000  are 

rescinded. 

DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $10,100,000  are 
rescinded,  including  $6,300,000  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  and  $1,300,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act; 
and  $2,500,000  are  rescinded  from  funds  made 
available  under  the  School  to  Work  Opportu- 
nities Act.  including  $729,000  for  National 
programs  and  $1,771,000  for  State  grants  and 
local  partnerships. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-333.  $7,900,000  are 

rescinded  as  follows:  $2,000,000  from  part  B. 

and  $5,900,000  from  part  E.  section  1501. 

SCHOOL  IMPROVEMENT  PROGRAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $136,417,000  are 
rescinded  as  follows:   from  the  Elementary 


and  Secondary  Education  Act,  title  II-B. 
$69,000,000.  title  V-C.  $2,000,000.  title  IX-B. 
$1,000,000,  title  X-D.  $1,500,000.  section  10602. 
$1,630,000.  title  XII.  $20,000,000.  and  title  XIII- 
A.  $8,900,000;  from  the  Higher  Education  Act. 
section  596.  $13,875,000;  from  funds  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund.  $11,100,000;  and  from  funds  for  the  Civil 
Rights  Act  of  1964.  title  IV.  $7,412,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 
$11,000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCA-nON 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $60,566,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A.  and  III-B. 
$43,888,000  and  from  title  IV-A  and  IV-C. 
$8,891,000;  from  the  Adult  Education  Act. 
part  B-7.  $7,787,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV,  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $57,783,000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A. 
chapter  5,  $496,000.  title  IV-A-2.  chapter  1. 
$11,200,000.  title  IV-A-2.  chapter  2.  $600,000, 
title  IV-A-6.  $2,000,000.  title  V-C.  subparts  1 
and  3.  $16,175,000.  title  IX-B.  $10,100,000,  title 
DC-E,  $3,500,000,  title  IX-G,  $2,888,000.  title  X- 
D.  $2,900,000.  and  title  XI-A.  $500,000;  Public 
Law  102-325.  $1,000,000;  and  the  Excellence  in 
Mathematics.  Science,  and  Engineering  Edu- 
cation Act  of  1990.  $6,424,000. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILI-HES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  for  the  costs 
of  direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act,  as 
amended,  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition,  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH.  STATISTICS.  AND 
IMPROVEMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $15,200,000  are 
rescinded  as  follows:  from  the  ElemenUry 
and  Secondary  Education  Act.  title  III-A 
$5,000,000.  title  III-B,  $5,000,000.  and  title  X-b! 
$4,600,000;  from  the  Goals  2000:  Educate 
America  Act.  title  VI,  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $2,916,000  are 
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rescinded  from  title  II,  part  B,  section  222  of 
the  Higher  Education  Act. 

Related  Agencies 
corporation  for  public  broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $47,960,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $32,760,000 
are  rescinded. 

Railroad  Retirement  Board 

DUAL  benefits  PAYMENTS  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $7,000,000  are 
rescinded. 

GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
Sec  601.  Section  458(a)  of  the  Higher  Edu- 
cation  Act   of  1965  (20   U.S.C.    1087h(a))   is 
amended — 

(1)  by  striking  '$345,000,000"  and  inserting 
"$250,000,000  ";  and 

(2)  by  striking  "$2,500,000,000"  and  insert- 
ing "$2,405,000,000  ". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased 

Me.mbers  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 
joint  economic  com.mittee 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-283.  $460,000  are  re- 
scinded. 

JOINT  com.mittee  ON  PRINTING 
(R-^SCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $238,137  are  re- 
scinded. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expen.ses 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-283,  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 

SENATE  office  BUILDINGS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded. 

CAPITAL  POWER  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $1,650,000  are 
rescinded. 
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G0VE3RNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 
'  (rescission) 

Of  the  tilnds  made  available  under  this 
heading  in(  Public  Law  103-283,  $5,000,000  are 
rescinded. 

BOTANIC  GARDEN 
Salaries  and  Expenses 
'  (rescission) 

Of  the  funds  made  available  until  expended 
by  transfer  under  this  heading  in  Public  Law 
103-283.  $7,000,000  are  rescinded. 

GOVBRNMENT  PRINTING  OFFICE 
Office  of  superintendent  of  Documents 

(RESCISSION) 

Of  the  fonds  made  available  under  this 
heading  in.  Public  Law  103-283,  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
i  (rescission) 

Of  the  (fvinds  made  available  under  this 
heading  ir^  Public  Law  103-283.  $150,000  are  re- 
scinded.    ' 

books  jpor  the  blind  and  pki'sically 
Handicapped 
Salaries  and  expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  irt  public  Law  103-283,  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
i         (rescission) 
Of  the   liinds   made  available   under   this 
heading  \\  Public  Law   103-283,  $8.186750.000 
are  rescinlfed. 

j       CHAPTER  VIII 
DEPART  lilENT  OF  DEFENSE— MILITARY 
I      CONSTRUCTION 
Ml  litary  Construction.  Army 

I  (RESCISSION) 

Of  the  IHinds  made  available  under  this 
heading  iii  Public  Law  103-307.283.  $10,000,000 

are  rescinjited. 

MtilTARY  CONSTRUCmON,  NAVY 
'  (RESCIS.SION) 

Of  the  'funds  made  available  under  this 
heading  in  Public  Law  103-307,  $13,050,000  are 
rescinded; 

MiLi'^ARY  Construction.  Air  Force 

I  (RESCISSION) 

Of  the  .  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded, 

Milit4^y  Construction.  Air  National 

Guard 

(rescission) 

Of  the '  funds  made  available   under  this 

heading  ih  Public  Law  103-307,  $1,340,000  are 

rescinded!  '■ 

NoRTi^  Atlantic  Treaty  Organization 

Infrastructure 

(rescission) 

Of  the  i  funds  made   available   under   this 

heading  ifi  Public  Law  103-307.  $69,000,000  are 

rescinded;. 

Base  Realignment  and  Closure  account. 

Part  II 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  m  Public  Law  103-307.  $10,628,000  are 
rescinded 
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Base  Realignment  and  Closure  Account, 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 

CHAPTER  IX 

DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 

OFFICE  OF  THE  SECRETARY 

WORKING  Capital  Fund 

(RESCISSION) 

The  obligation  authority  under  this  head- 
ing in  Public  Law  103-313  is  hereby  reduced 
by  $4,000,000. 

Payments  to  Air  Carriers 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading,  $5,300,000  are  rescinded:  Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for  "Small  Community  Air  Serv- 
ice" beyond  September  30.  1995.  which  re- 
quire compensation  fixed  and  determined 
under  subchapter  II  of  chapter  417  of  Title  49. 
United  States  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 
COAST  GUARD 
OPERATING  Expenses 

(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331,  $3,700,000  are  re- 
scinded. 

ac(}uisition.  construction.  and 
Improvements 

(rescission) 
Of  the  available  balances  under  this  head- 
ing. $34,298,000  are  rescinded. 

Environmental  Compliance  and 

RESTORA-nON 
(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in   Public  Law   103-331.  $400,000  are  re- 
scinded. 
FEDERAL  AVLATION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.  -Provided  fur- 
ther. That  of  the  funds  available  under  this 
head,  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  Equipment 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing, $31,850,000  are  rescinded. 
Research.  Engineering,  and  Development 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $7,500,000  are  rescinded. 

GRANTS-IN-AID  FOR  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  account  $2,000,000,000  are  re- 
scinded. 


FEDERAL  HIGHWAY  ADMINISTRATION 
limita'non  on  general  operating 
Expenses 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 

FEDERAL-AID  HIGHWAYS 

(LIMrTATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $123,590,000,  of  which  $27,640,000  shall  be 
deducted  from  amounts  made  available  for 
the  Applied  Research  and  Technology  Pro- 
gram authorized  under  section  307(e)  of  title 
23,  United  States  Code,  and  $50,000,000  shall 
be  deducted  from  the  amounts  available  for 
the  Congestion  Pricing  Pilot  Program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240.  and  $45,950,000  shall  be  deducted  from 
the  limitation  on  General  Operating  Ex- 
penses: Provided.  That  the  amounts  deducted 
from  the  aforementioned  programs  are  re- 
scinded. 

FEDERAL-AID  HIGHWAYS 

EMERGENCY  RELIEF  PROGRAM 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211.  $50,000,000  are  re- 
scinded. 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
HIGHWAY  Traffic  Safetti'  Grants 

(HIGHWAY  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $20,000,000  are  re- 
scinded. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  administrator 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad."  after  "amend- 
ed.". 

Northeast  Corridor  Improvement  Program 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 

National  Magnetic  LEviTA-noN  Prototype 
Development  Program 
(highway  trust  fund) 
(rescission) 
Of  the  available  balances  of  contract  au- 
thority under  this  heading,  $250,000,000  are 
rescinded. 
FEDERAL  TRANSIT  ADMINISTRATION 
DISCRETIONARY  GRANTS 
(LiMITA'nON  ON  OBLIGA'HONS) 
(HIGHWAY  TRUST  FUND) 
(RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000:  Provided.  That  such  reduction 
shall  be  made  from  obligational  authority 
available  to  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading    in    the    following    Department    of 
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Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143,  $62,833,000.  to  be  dis- 
tributed as  follows: 

(a)  $2,563,000.  for  the  replacement,  rehabili- 
tation, and  purchases  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided.  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17. 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied:  and 

(b)  $60,270,000.  for  new  fixed  guldeway  sys- 
tems, to  be  distributed  as  follows: 

$2,000,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$930,000.  for  the  Kansas  City-South  LRT 
Project: 

$1,900,000.  for  the  San  Diego  Mid-Coast  Ex- 
tension Project: 

J34.20O.0OO.  for  the  Hawthorne-Warwick 
Commuter  Rail  Project: 

$8,000,000.  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project; 

$3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project:  and 

$10,000,000,  for  the  Detroit  LRT  Project. 

Public  Law  101-516.  $4,460,000.  for  new  fixed 
guldeway  systems,  to  be  distributed  as  fol- 
lows: 

$4,460,000  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project. 

GENERAL  PROVISIONS 
(INCLUDING  RESCISSIONS) 

Sec.  901.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF).  $4,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
public  Law  103-331  to  no  more  than 
$89,000,000. 

Sec.  902.  Of  the  total  budgeUry  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses.  $10,000,000  are 
permanently  canceled. 

Sec.  903.  Section  326  of  Public  Law  103-122 
is  hereby  amended  to  delete  the  words  "or 
previous  Acts"  each  time  they  appear  in  that 
section. 

CHAPTER  X 
TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT 
INDEPENDENT  AGENCIES 
General  Services  Administration 
federal  buildings  fund 
(transfer  of  funds) 
Of  the  funds  made  available  for  the  Federal 
Buildings     Fund     in     Public     Law     103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the   Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  Personnel  Management 
government  payment  for  annuitants. 

employee  life  insurance  benefits 
For   an   additional    amount   for   "Govern- 
ment payment  for  annuitants,  employee  life 
insurance".    $9,000,000    to    remain    available 
until  expended. 

DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 

SALARIES  and  expenses 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $100,000  are  re- 
scinded. 


Financial  Management  Service 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-329.  $160,000  are  re- 
scinded. 

United  States  Mint 

SALARIES  and  EXPENSES 
(TRANSFER  OF  FUNDS) 

In  the  paragraph  under  this  heading  in 
Public  Law  103-329,  insert  "not  to  exceed" 
after  "of  which". 

Bureau  of  the  Public  Debt 

administering  the  public  debt 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-123.  $1,500,000  are 

rescinded. 

Internal  Revenue  Service 

information  systems 

(rescission) 

Of  the    funds   made   available   under   this 

heading  in  Public  Law  103-329.  $1,490,000  are 

rescinded. 

administrative  provision— internal 
Revenue  Service 
In   the   paragraph   under   this   heading   in 
Public    Law    103-329.    in    section    3.    after 
"$119,000,000".  insert  "annually". 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED   TO    THE 
PRESIDENT 

The  White  House  Office 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329,  $171,000  are  re- 
scinded. 

Federal  Drug  Control  Progra.ms 

SPECIAL  forfeiture  FUND 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  activities  authorized  by  Public  Law 
100-690,  an  additional  amount  of  $13,200,000, 
to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service, 
"Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329,  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 

"General  Services  Administration 

FEDERAL  Buildings  Fund 

Limitations  on  the  availability  of 

Revenue 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  103-123.  102-393.  103-329. 
$1,894,840,000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 

Alabama: 

Montgomery.  U.S.  Courthouse  annex, 
$46,320,000 

Arkansas: 

Little  Rock.  Courthouse.  $13,816,000 

Arizona: 

Bullhead  City.  FAA  grant.  $2,200,000 

Lukeville.  commercial  lot  expansion. 
$1,219,000 

Nogales.  Border  Patrol,  headquarters. 
$2,998,000 

Phoenix,  U.S.  Federal  Building.  Court- 
house. $121,890,000 


San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space,  $3,496,000 

Sierra     VisU.     U.S.     Magistrates     office, 
$1,000,000 

Tucson,  Federal  Building,  U.S.  Courthouse, 
$80,974,000 
California: 

Menlo  Park,  United  States  Geological  Sur- 
vey office  laboratory  building,  $6,868,000 

Sacramento,  Federal  Buildlng-U.S.  Court- 
house. $142,902,000 

San    Diego.    Federal    building-Courthouse, 
$3,379,000 

San  Francisco.  Lease  purchase.  $9,702,000 

San  Francisco.  U.S.  Courthouse.  $4,378,000 

San    Francisco.    U.S.    Court    of    Appeals 
annex.  $9,003,000 

San  Pedro,  Customhouse.  $4,887,000 

Colorado: 

Denver.       Federal       building-Courthouse. 
$8,006,000 

District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000 

Corps        of       Engineers.        headquarters, 
$37,618,000 

General    Services   Administration,    South- 
east Federal  Center,  headquarters,  $25,000,000 

U.S.        Secret        Service,        headquarters, 
$113,084,000 

Florida: 

Ft.  Myers.  U.S.  Courthouse.  $24,851,000 

Jacksonville.  U.S.  Courthouse.  $10,633,000 

Tampa.  U.S.  Courthouse,  $14,998,000 

Georgia: 

Albany.  U.S.  Courthouse.  $12,101,000 

Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement.  $25,890,000 

Atlanta.     Centers     for     Disease     Control, 
$14,110,000 

Atlanta,  Centers  for  Disease  Control,  Roy- 
bal  Laboratory,  $47,000,000 

Savannah,       U.S.       Courthouse       annex, 
$3,000,000 

Hawaii: 

Hilo,      federal      facilities      con-solidation. 
$12,000,000 

Illinois: 

Chicago,  SSA  DO,  $2,167,000 

Chicago,  Federal  Center,  $47,682,000 

Chicago,  Dirksen  building,  $1,200,000 

Chicago,       J.C.       Kluczynski       building, 
$13,414,000 

Indiana: 

Hammond.    Federal   Building.   U.S.   Court- 
house. $52,272,000 

Jeffersonville.  Federal  Center.  $13,522,000 

Kentucky: 

Covington.  U.S.  Courthouse.  $2,914,000 

London,  U.S.  Courthouse.  $1,523,000 

Louisiana: 

Lafayette.  U.S.  Courthouse.  $3,295,000 

Maryland: 

Avondale,  DeLaSalle  building,  $16,671,000 

Bowie.  Bureau  of  Census.  $27,877,000 

Prince      Georges/Montgomery      Counties, 
FDA  consolidation,  $284,650,000 

Woodlawn,  SSA  building,  $17,292,000 

Massachusetts: 

Boston,  U.S.  Courthouse,  $4,076,000 

Missouri: 

Cape  Girardeau,  U.S.  Courthouse,  $3,688,000 

Kansas  City,  U.S.  Courthouse,  $100,721,000 

Nebraska: 

Omaha,  Federal  Building,  U.S.  Courthouse, 
$9,291,000 

Nevada: 

Las  Vegas.  U.S.  Courthouse,  $4,230,000 

Reno,    Federal    building-U.S.    Courthouse, 
$1,465,000 

New  Hampshire: 

Concord,  Federal  building-U.S.  Courthouse, 
$3,519,000 

New  Jersey: 

Newark,  parking  facility.  $9,000,000 
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Trenton,  dlarkson  Courthouse,  $14,107,000 

New  Mexico: 

Albuquerciue,  U.S.  Courthouse,  $47,459,000 

Santa  Teresa,  Border  Station,  $4,004,000 

New  York: 

Brooklyn.  U.S.  Courthouse.  $43,717,000 

Holtsville,  IRS  Center,  $19,183,000 

Long  Island,  U.S.  Courthouse,  $27,198,000 

North  Dakota: 

Fargo.  Federal  building-U.S.  Courthouse, 
$20,105,000 

Pembina,  Border  SUtion.  $93,000 

Ohio: 

Clevelan(J.  Celebreeze  Federal  building. 
$10,972,000 

Cleveland,  U.S.  Courthouse.  $28,246,000 

Steubenville,  U.S.  Courthouse,  $2,820,000 

Youngstown.  Federal  Building-U.S.  Court- 
house. $4,514,000 

Oklahoma: 

Oklahoma  City.  Murrah  Federal  building. 
$5,290,000 

Oregon: 

Portland,  U.S.  Courthouse.  $5,000,000 

Pennsylvania: 

Philadelphia.  Byrne-Green  Federal  build- 
ing-Courthouse. $30,628,000 

Philadelphia.  Nix  Federal  building-court- 
house. $13,114,000 

Philadelphia.  Veterans  Administration. 
$1,276,000 

Scranton.  Federal  Building-U.S.  Court- 
house. $9,959,000 

Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 

South  Carolina: 

Columbi*.  U.S.  Courthouse  annex.  $592,000 

Greeneviille.  U.S.  Courthouse.  $2,936,000 

Texas: 

Austin.  Veterans  Administration  annex. 
$1  028  000 

Brownsville.  U.S.  Courthouse.  $4,339,000 

Corpus  Ohristi.  U.S.  Courthouse,  $6,446,000 

Laredo,  Federal  building-U.S.  Courthouse, 
$5,986,000 

Lubbock,  Federal  building-Courthouse, 
$12,167,000 

Ysleta,  site  acquisition  and  construction. 
$1,727,000 

U.S.  Virgin  Islands: 

Charlotte  Amalie.  St.  Thomas,  U.S.  Court- 
house. $2.1B4,0OO 

Virginia: 

Richmond.  Courthouse  annex,  $12,509,000 

Washington: 

Blaine.  Border  Station.  $4,472,000 

Point  Roberts.  Border  Station.  $698,000 

Seattle.  TJ.S.  Courthouse.  $10,949,000 

Walla  Walla.  Corps  Engineers  building, 
$2,800,000 

West  Virginia: 

Beckley,  Federal  building-U.S.  Courthouse. 
$33  097  000 

Martinsburg.  IRS  center.  $4,494,000 

Wheeling,  Federal  Building-U.S.  Court- 
house. $35,829,000 

Nationwide  chlorofluorocarbons  program. 
$12,300,000 

Nationwide  energy  program.  $15,300,000 

OFFICE  OF  PERSONNEL  MANAGEMENT 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  fUnds  made  available  under  this 
heading  it  Public  Law  103-329,  $3,140,000  are 
rescinded. 

CHAPTER  XI 
DEPARTMENTS  OF   VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
Federal  Emergency  Management  Agency 

disaster  relief 
For  an   additional   amount   for   "Disaster 
Relief   f0r  necessary  expenses  in  carrying 


out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $1,900,000,000.  to 
remain  available  until  expended:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 
FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  $4,800,000,000,  to  become 
available  on  October  1,  1995,  and  remain 
available  until  expended:  Provided.  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994.  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  Hood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 

DEPARTMENT  OF  VETERANS  AFFAIRS 
VETERANS  Health  administration 

MEDICAL  CARE 
(RESCISSION 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded:  Provided.  That  $20,000,000  of  this 
amount  is  to  be  taken  from  the  $771,000,000 
earmarked  for  the  equipment  and  land  and 
structures  object  classifications,  which 
amount  does  not  become  available  until  Au- 
gust 1.  1995:  Provided  further.  That  of  the 
$16,214,684,000  made  available  under  this 
heading  in  Public  Law  103-327,  the 
$9,920,819,000  restricted  by  section  509  of  Pub- 
lic Law  103-327  for  personnel  compensation 
and  benefits  expenditures  is  reduced  to 
$9,890,819,000. 

DEPARTMENTAL  ADMINISTRATION 

CONSTRUCTION,  MAJOR  PROJECTS 

(RESCISSION) 

Of  the   funds   made   available   under   this 
heading    in    Public    Law    103-327    and    prior 
years,  $50,000,000  are  rescinded. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

HOUSING  PROGRAMS 

NATIONAL  HOMEOWNERSHIP  TRUST 

DEMONSTRATION  PROGRAM 

(RESCISSION) 

Of  the   funds   made   available    under   this 

heading  in  Public  Law  103-327,  $50,000,000  are 

rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 


ligated   balances    from    funds    appropriated 
under  this  beading  in  prior  years.  $351,000,000 
of  funds  for  development  or  acquisition  costs 
of  public  housing  (including  public  housing 
for   Indian    families)   are   rescinded,    except 
that  such  rescission  shall  not  apply  to  funds 
for   replacement   housing   for   units   demol- 
ished, reconstructed,  or  otherwise  disposed 
of  (including  units  to  be  disposed  of  pursuant 
to  a  homeownership  program  under  section 
5(h)  or  title  III  of  the  United  States  Housing 
Act  of  1937)  from  the  existing  public  housing 
inventory,  or  to  funds  related  to  litigation 
settlements  or  court  orders,   and   the   Sec- 
retary shall  not  be  required  to  make  any  re- 
maining funds  available  pursuant  to  section 
213(d)(1)(A)  of  the  Housing  and  Community 
Development  Act  of  1994;  and   except   that 
such  rescission  should  not  apply  to  $30,000,000 
of  funds  for  development  or  acquisition  costs 
of  public  housing  for  Indian  families  (exclud- 
ing replacement  units);  $2,406,789,000  of  funds 
for  new  incremental  rental  subsidy  contracts 
under  the  section  8  existing  housing  certifi- 
cate program  (42  U.S.C.  14370  and  the  hous- 
ing voucher  program  under  section  8(o)  of 
the     Act     (42     U.S.C.     1437f(o)),     including 
$100,000,000       from       new       programs       and 
$350,000,000  from  pension  fund  rental  assist- 
ance as  provided  in  Public  Law  103-327.  are 
rescinded,  and  the  remaining  authority  for 
such  purposes  shall  be  only  for  units  nec- 
essary to  provide  housing  assistance  for  resi- 
dents to  be  relocated  from  existing  federally 
subsidized  or  assisted  housing,  for  replace- 
ment housing  for  units  demolished,  recon- 
structed, or  otherwise  disposed  of  (including 
units  to  be  disposed  of  pursuant  to  a  home- 
ownership    program    under    section    5(h)    or 
title  III  of  the  United  States  Housing  Act  of 
1937)  from  the  public  housing  inventory,  for 
funds   related   to   litigation   settlements   or 
court  orders,  for  amendments  to  contracts  to 
permit  continued  assistance  to  participating 
families,  or  to  enable  public  housing  authori- 
ties to  Implement  "mixed  population"  plans 
for  developments  housing  primarily  elderly 
residents;    $1,000,000,000    funds    for    expiring 
contracts  for  the  tenant-based  existing  hous- 
ing certificate  program  (42  U.S.C.  14370  and 
the  housing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)).  provided 
under  the  heading  "Assistance  for  the  re- 
newal   of   expiring   section    8    subsidy    con- 
tracts"   are    rescinded,    and    the    Secretary 
shall  require  that  $1,000,000,000  of  funds  held 
as  project  reserves  by  the  local  administer- 
ing housing  authorities  which  are  in  excess 
of  current  needs  shall  be  utilized  for  such  re- 
newals;  $615,000,000   of  amounts   earmarked 
for    the    modernization    of    existing    public 
housing  projects  pursuant  to  section  14  of 
the  United  States  Housing  Act  of  1937  are  re- 
scinded and  the  Secretary  may  take  actions 
necessary  to  assure  that  such  rescission  is 
distributed  among  public   housing  authori- 
ties, to  the  extent  practicable,  as  if  such  re- 
scission  occurred   prior   to   the   commence- 
ment   of    the    fiscal    year;    $106,000,000    of 
amounts    earmarked     for    special     purpose 
grants  are  rescinded;  $152,500,000  of  amounts 
earmarked  for  loan  management  set-asides 
are  rescinded;  and  $90,000,000  of  amounts  ear- 
marked for  the  lead-based  paint  hazard  re- 
duction program  are  rescinded. 

(DEFERRAL) 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-327  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years.  $465,100,000  of 
amounts  earmarked  for  the  preservation  of 
low-income  housing  programs  (excluding 
$17,000,000  of  previously  earmarked,  plus  an 
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additional  $5,000,000.  for  preservation  tech- 
nical assistance  prant  funds  pursuant  to  sec- 
tion 253  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  as  amended)  shall  not 
become  available  for  obligration  until  Sep- 
tember 30.  1995:  Provided.  That,  notwith- 
standing any  other  provision  of  law.  pending 
the  availability  of  such  funds,  the  Depart- 
ment of  Housing  and  Urban  Development 
may  suspend  further  processing  of  applica- 
tions with  the  exception  of  applications  re- 
garding properties  for  which  an  owner's  ap- 
praisal was  submitted  on  or  before  February 
6.  1995.  or  for  which  a  notice  of  intent  to 
transfer  the  property  was  filed  on  or  before 
February  6.  1995. 

HOUSING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $38,000,000  are 
rescinded. 

NEHEMIAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving 
fund  in  prior  years,  $17,700,000  are  rescinded. 

ADMINISTRATIVE  PROVISIONS 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(ci)(l)  Notwithstanding  any  other  provi- 
sion of  law.  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  currently  au- 
thorized by  this  Act  or  applicable  appropria- 
tion Acts  (including  section  5  replacement 
housing)  for  a  public  housing  agency,  includ- 
ing the  demolition  of  existing  units,  for  re- 
placement bousing,  for  temporary  relocation 
assistance,  for  drug  elimination  activities, 
and  in  conjunction  with  other  programs;  pro- 
vided the  public  housing  agency  consults 
with  the  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 

■"(2)  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

The  above  amendment  shall  be  effective 
for  assistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1): 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ",  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;"; 

(3)  striking  subsection  (b)(3): 

(4)  striking  "(1)"  in  subsection  (c); 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ",  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
bousing  project,  or  among  projects,  or  with 
other  housing  for  the  purpose  of  improving 
the  living  conditions  of  or  providing  more  ef- 
ficient services  to  its  tenants"; 

(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 


(8)  redesignating  existing  subsection  (f)  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (f)  as  fol- 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace- 
ment units  is  significantly  fewer  than  the 
number  of  units  demolished". 

Section  304(g)  of  the  United  SUtes  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
fore September  30,  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  subsection: 

"(z)  Termination  of  Section  8  Contracts 
AND  Reuse  of  Recaptured  Budget  Author- 
ity.— 

"(1)  General  authority.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  Tenant-based  assistance.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  Project-based  assistance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
assistance  to  one  or  more  structures  under 
this  section. 

"(2)  Families  occupying  units  formerly 
assisted  under  terminated  contract.— 
Pursuant  to  paragraph  (1).  the  Secretary 
shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)  Effective  date.— This  subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30,  1995.". 
INDEPENDENT  AGENCIES 

Chemical  Safety  and  Hazard  Investigation 
Board 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $500,000  are  re- 
scinded. 

Community  Development  Financial 
Institutions 

community  development  financial 
institutions  fund 

program  account 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-327.  $88,000,000  are 
rescinded. 

Corporation  for  National  and  Community 
Service 

national  and  community  service  programs 

operating  eacpenses 

(rescission) 

Of  the   funds   made  available   under  this 

heading  in  Public  Law  103-327.  $210,000,000  are 

rescinded. 
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Environmental  Protection  Agency 

research  and  development 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-327,  $9,635,000  are 

rescinded. 

abatement.  CONTROL,  AND  COMPLIANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $9,806,805  are 
rescinded:  Provided,  That  notwithstanding 
any  other  provision  of  law,  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City.  Michigan,  vicinity. 

BUILDINGS  AND  FACILITIES 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  Public 
Law  102-139  for  the  Center  for  Ecology  Re- 
search and  Training.  $83,000,000  are  re- 
scinded. 

HAZARDOUS  SUBSTANCE  SUPERFUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $100,000,000  are 
rescmded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 
FUNDS 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  Public 
Law  103-124.  $1,304,095,000  are  rescinded:  Pro- 
vided. That  $799,000,000  of  this  amount  is  to 
be  derived  from  amounts  appropriated  for 
state  revolving  funds  and  $443,095,000  is  to  be 
derived  from  amounts  appropriated  for  mak- 
ing grants  for  the  construction  of 
wastewater  treatment  facilities  specified  In 
House  Report  103-715. 

National  Aeronautics  and  Space 
administration 
science.  aeronautics  and  technology 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds    appropriated 
under  "Research  and  Development"  in  prior 
years.  $68,000,000  are  rescinded. 

CONSTRUCTION  OF  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389,  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network.  $27,000,000  are  rescinded; 
and  any  unobligated  balances  from  funds  ap- 
propriated under  this  heading  in  prior  years. 
$49,000,000  are  rescinded. 

NATIONAL  AERONAUTICAL  FACILITIES 

The  first  proviso  under  this  heading  in 
Public  Law  103-127  is  repealed,  and  the 
amounts  made  available  under  this  heading 
are  to  remain  available  until  September  30. 
1997. 

MISSION  SUPPORT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $6,000,000  are 
rescinded. 

National  Science  Foundation 

ACADEMIC  research  INFRASTRUCTURE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $131,867,000  are 
rescinded. 


1     CORPORATIONS 
Federal  iJeposit  Insurance  Corporation 
fdic  af fordable  housing  program 
(rescission) 
Of  the   fUads  made   available   under  this 
heading  in  public  Law  103-327.  $11,281,034  are 
rescinded. 

TTTLEHI— GENERAL  PROVISIONS 
SEC.  2001.  TIMBER  SALES. 

(a)  SALVAGE  Timber.— 

(1)  DEFINITION.— In  this  subsection,  the 
term  "salvage  timber  sale" — 

(A)  mean^  a  timber  sale  for  which  an  im- 
portant re4son  for  entry  includes  the  re- 
moval of  disease-  or  insect-infested  trees, 
dead,  damaged,  or  downed  trees,  or  trees  af- 
fected by  fire  or  imminently  susceptible  to 
fire  or  inse(fK  attack;  and 

(B)  includes  the  removal  of  associated 
trees  or  trees  lacking  the  characteristics  of  a 
healthy  anj  viable  ecosystem  for  the  purpose 
of  ecosystein  improvement  or  rehabilitation, 
except  thai  any  such  sale  must  include  an 
identifiable  vsalvage  component  of  trees  de- 
scribed in  the  first  sentence. 

(2)  Direction  to  complete  salvage  timber 
sales.— Notwithstanding  any  other  law  (in- 
cluding a  iKw  under  the  authority  of  which 
any  judiciajl  order  may  be  outstanding  on  or 
after  the  dite  of  enactment  of  this  Act),  the 
Secretary  6t  Agriculture,  acting  through  the 
Chief  of  tie  Forest  Service,  and  the  Sec- 
retary of  tl>e  Interior,  acting  through  the  Di- 
rector of  t^e  Bureau  of  Land  Management, 
shall—        > 

(A)  expe(^itiously  prepare,  offer,  and  award 
salvage  timber  sale  contracts  on  Federal 
lands,  except  in — 

(i)  any  area  on  Federal  lands  Included  in 
the  NatioMl  Wilderness  Preservation  Sys- 
tem; I 

(ii)  any  roadless  area  on  Federal  lands  des- 
ignated by'  Congress  for  wilderness  study  in 
Colorado  or  Montana; 

(iii)  any  roadless  area  on  Federal  lands  rec- 
ommended by  the  Forest  Service  or  Bureau 
of  Land  Management  for  wilderness  designa- 
tion in  it$  most  recent  land  management 
plan  in  effect  as  of  the  date  of  enactment  of 
this  Act;  of 

(iv)  anyitrea  on  Federal  lands  on  which 
timber  haifvesting  for  any  purpose  is  prohib- 
ited by  stajtnte;  and 

(B)  perf(itm  the  appropriate  revegetation 
and  tree  glinting  operations  in  the  area  in 
which  the  ^Ivage  operations  occurred. 

(3)  Sale  Ijocumentation.- 

(A)  IN  GtNERAL.— For  each  salvage  timber 
sale  condupted  under  paragraph  (2).  the  Sec- 
retary corioerned  shall  prepare  a  document 
that  combines  an  environmental  assessment 
under  section  102(2)  of  the  National  Environ- 
mental P<)licy  Act  of  1969  (42  U.S.C. 
4332(2)(E))  (Including  regulations  implement- 
ing that  s*(;tion)  and  a  biological  evaluation 
under  section  7(a)(2)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1536(a)(2))  and 
other  applicable  Federal  law  and  implement- 
ing regulations. 

(B)  Matters  to  be  considered.— The  envi- 
ronmental assessment  and  biological  evalua- 
tion under  subparagraph  (A)  shall,  at  the 
sole  discretion  of  the  Secretary  concerned 
and  to  the  extent  that  the  Secretary  con- 
cerned considers  appropriate  and  feasible, 
consider  the  environmental  effects  of  the 
salvage  timber  sale  and  consider  the  effect, 
if  any.  on  threatened  or  endangered  species. 

(C)  Use  of  previously  prepared  d(x;u- 
ment.— In  lieu  of  preparing  a  new  document 
under  this  paragraph,  the  Secretary  con- 
cerned ma?  use  a  document  prepared  pursu- 
ant to  the  National  Environmental  Policy 


Act  of  1969  before  the  date  of  the  enactment 
of  this  Act.  a  biological  evaluation  written 
before  that  date,  or  Information  collected  for 
such  a  document  or  evaluation  If  the  docu- 
ment, evaluation,  or  Information  applies  to 
the  Federal  lands  covered  by  the  proposed 
sale.  Any  salvage  sale  or  preparation  on  the 
date  of  enactment  of  this  Act  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(D)  Scope  and  content.— The  scope  and 
content  of  the  documentation  and  informa- 
tion prepared,  considered,  and  relied  on 
under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(4)  Volume.— In  each  of  fiscal  years  1995 
and  1996— 

(A)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service, 
shall— 

(I)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Forest 
Service  lands  to  the  maximum  extent  fea- 
sible to  reduce  the  backlogged  volume  of  sal- 
vage timber  as  described  In  paragraph  (i); 
and 

(B)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall— 

(I)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Bureau 
of  Land  Management  lands  to  the  maximum 
extend  feasible  to  reduce  the  backlogged  vol- 
ume of  salvage  timber  as  described  in  para- 
graph (I). 

(5)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  In  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations. Including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.); 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  et  seq.); 

(F)  the  Multiple-Use  SusUlned  Yield  Act 
(16  U.S.C.  528  et  seq.);  and 

(G)  other  Federal  environmental  laws. 

(6)  Sale  preparation.— The  Secretary  con- 
cerned shall  make  use  of  all  available  au- 
thority, including  the  employment  of  private 
contractors  and  the  use  of  expedited  fire  con- 
tracting procedures,  to  prepare  and  advertise 
salvage  timber  sales  under  this  subsection. 
The  provisions  of  section  3(d)(1)  of  the  Fed- 
eral Workforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  shall  not  apply  to  any 
former  employee  of  the  Department  of  the 
Secretary  concerned  who  received  a  vol- 
untary separation  Incentive  payment  au- 
thorized by  such  Act  and  accepts  employ- 
ment pursuant  to  this  paragraph. 

(7)  Reporting  requirements.— Each  Sec- 
retary shall  report  to  the  Committee  on  Ai>- 
propriatlons  and  the  Committee  on  Re- 
sources of  the  House  of  Representatives,  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  SUtes  Senate.  90  days  after 
the  date  of  enactment  of  this  Act  and  on  the 
final  days  of  each  90  day  period  thereafter 
throughout  each  of  fiscal  years  1995  and  1996. 
on  the  number  of  sales  and  volumes  con- 
tained therein  offered  during  such  90  day  pe- 
riod and  expected  to  be  offered  during  the 
next  90  day  period. 

(b)  Option  9.— 

(1)  Direction  of  complete  timber  sales.— 
Notwithstanding  any  other  law  (Including  a 


law  under  the  authority  of  which  any  judi- 
cial order  may  be  outstanding  on  or  after  the 
date  of  enactment  of  this  Act),  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  Bureau  of  Land  Management,  and  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  shall  expedi- 
tiously prepare,  offer,  and  award  timber  sale 
contracts  on  Federal  lands  in  the  forests 
specified  within  Option  9,  as  selected  by  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  on  April  13,  1994. 

(2)  EFFEcrr  ON  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  In  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (Including  reg- 
ulations) including- 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.); 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  etseq.); 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  et  seq.);  and 

(G)  other  Federal  environmental  laws. 

(c)  Judicial  and  Administrative  Re- 
view.— 

(1)  Judicial  AUTHORrrY.- 

(A)  Restraining  orders  and  preliminary 
injunctions.— No  restraining  order  or  pre- 
liminary injunction  shall  be  Issued  by  any 
court  of  the  United  States  with  respect  to  a 
decision  to  prepare,  advertise,  offer,  award, 
or  operate  any  timber  sale  offered  under  sub- 
section (a)  or  (b). 

(B)  Permanent  injunctions.— The  courts 
of  the  United  States  shall  have  authority  to 
enjoin  permanently,  order  modification  of. 
or  void  an  Individual  sale  under  subsection 
(a)  or  (b)  If.  at  a  trial  on  the  merits,  it  has 
been  determined  that  the  decision  to  pre- 
pare, advertise,  offer,  award,  or  operate  the 
sale  was  arbitrary,  capricious,  or  otherwise 
not  in  accordance  with  law. 

(2)  Time  and  venue  for  challenge.— 

(A)  In  general.— Any  challenge  to  a  tim- 
ber sale  under  subsection  (a)  or  (b)  shall  be 
brought  as  a  civil  action  In  the  United 
States  district  court  for  the  district  in  which 
the  affected  Federal  lands  are  located  within 
15  days  after  the  date  of  the  Initial  advertise- 
ment of  the  challenged  timber  sale. 

(B)  No  WAIVER.- The  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  may 
not  agree  to.  and  a  court  may  not  grant,  a 
waiver   the    requirements   of   subparagraph 

(A). 

(3)  Stay  of  administrative  action.— Dur- 
ing the  45-day  period  after  the  date  of  filing 
of  a  civil  action  under  paragraph  (2).  the  af- 
fected agency  shall  take  no  action  to  award 
a  challenged  timber  sale. 

(4)  TIME  FOR  decision.— A  clvll  action  filed 
under  this  section  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  and  the 
court  shall  render  Its  final  decision  relative 
to  any  challenge  within  45  days  after  the 
date  on  the  action  Is  brought,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  United  States  Constitution. 

(5)  Expediting  rules.— The  court  may  es- 
tablish rules  governing  the  procedures  for  a 
civil  action  under  paragraph  (2)  that  set  page 
limits  on  briefs  and  time  limits  on  filing 
briefs,  motions,  and  other  papers  that  are 
shorter  than  the  limits  specified  in  the  Fed- 
eral Rules  of  Civil  Procedure  or  Federal 
Rules  of  Appellate  Procedure. 
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(6)  Specul  masters.— In  order  to  reacb  a 
decision  within  45  days,  the  court  may  assign 
all  or  part  of  any  proceeding  under  this  sub- 
section to  1  or  more  special  masters  for 
prompt  review  and  recommendations  to  the 
court. 

(7)  No  ADMINISTRATIVE  REVIEW.— A  timber 
sale  conducted  under  subsection  (a)  or  (b). 
and  any  decision  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  in 
connection  with  the  sale,  shall  not  be  subject 
to  administrative  review. 

(d)  Expiration  Date.— Subsection  (a>  and 
(b)  shall  expire  effective  as  of  September  30, 
1996,  but  the  terms  and  conditions  of  those 
subsections  shall  continue  in  effect  with  re- 
spect to  timber  sale  contracts  offered  under 
this  Act  until  the  completion  of  performance 
of  the  contracts. 

(e)  AWARD  and  Release  of  Previously  Of- 
fered AND  UNAWARDED  TIMBER  SALE  CON- 
TRACTS.— 

<1)  Award  and  release  required.— Not- 
withstanding any  other  law.  within  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  concerned  shall  act  to  award, 
release,  and  permit  to  be  completed  in  fiscal 
years  1995  and  1996.  with  no  change  in  origi- 
nally advertised  terms  and  volumes,  all  tim- 
ber sale  contracts  offered  or  awarded  before 
that  date  in  any  unit  of  the  National  Forest 
System  or  district  of  the  Bureau  of  Land 
Management  subject  to  section  318  of  Public 
Law  101-121  (103  Stat.  745). 

(2)  Threatened  or  endangered  species.— 
No  sale  unit  shall  be  released  or  completed 
under  this  subsection  if  any  threatened  or 
endangered  species  is  known  to  be  nesting 
within  the  acreage  that  is  the  subject  of  the 
sale  unit. 

(3)  Alternative  offer  in  case  of  delay.— 
If  for  any  reason  a  sale  cannot  be  released 
and  completed  under  the  terms  of  this  sub- 
section within  45  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Agri- 
culture or  the  Secretary  of  Interior,  as  the 
case  may  be,  shall  provide  the  purchaser  an 
equal  volume  of  timber,  of  like  kind  and 
value,  which  shall  be  subject  to  the  terms  of 
the  original  contract,  and  shall  not  count 
against  current  allowable  sale  quantities. 

(f)  Effect  on  Plans.  Policies,  and  Activi- 
ties.—Compliance  with  this  section  shall  not 
require  or  permit  any  revisions,  amendment, 
consultation,  supplementation,  or  other  ad- 
ministrative action  in  or  for  any  land  man- 
agement plan,  standard,  guideline,  policy, 
regional  guide  or  multi-forest  plan  because 
of  implementation  or  impacts,  site-specific 
or  cumulative,  of  activities  authorized  or  re- 
quired by  this  section.  No  project  decision 
shall  be  required  to  be  halted  or  changed  by 
such  documents  or  guidance,  implementa- 
tion, or  impacts. 

Sec.  2002.  Section  633  of  the  Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1995  (Public  Law  103-329: 
108  Stat.  2428)  is  amended  by  adding  at  the 
end  of  the  section  the  following  new  sub- 
section: 

'■(g)  Notwithstanding  the  provisions  of  sub- 
section (eKl).  any  Office  of  Inspector  General 
that  employed  less  than  four  criminal  inves- 
tigators on  the  date  of  the  enactment  of  this 
Act.  and  whose  criminal  investigators  were 
not  receiving  administratively  uncontrol- 
lable overtime  before  such  date  of  enact- 
ment, may  provide  availability  pay  to  those 
criminal  investigators  at  any  time  after  Sep- 
tember 30,  1995.". 

Sec.  2003.  Section  5542  of  title  5.  United 
States  Code,  is  amended  by  striking  sub- 
section (d). 

Sec.  2004.  section  5545a(c)  of  title  5,  United 
States  Code,  is  amended  by  adding  after  the 


last  sentence,  "An  agency  may  direct  a 
criminal  investigator  to  work  unscheduled 
duty  hours  on  days  when  regularly  scheduled 
overtime  is  provided  under  section  5542,  and 
that  duty  may  be  related  to  the  duties  for 
which  the  investigator  was  scheduled  or 
other  duties  based  on  the  needs  of  the  agen- 
cy. 

Sec.  2005.  Notwithstanding  any  other  pro- 
vision of  law,  beginning  30  days  from  the 
date  of  enactment  of  his  Act  and  continuing 
thereafter.  United  States  Customs  Service 
Pilots  compensated  for  administratively  un- 
controllable overtime  under  the  provisions 
of  section  5545(c)  of  title  15,  United  States 
Code,  shall  be  provided  availability  pay  au- 
thorized under  the  provisions  of  section 
5545(a)  of  title  5,  United  States  Code,  and  all 
other  provisions  of  such  title  shall  apply  to 
such  Customs  Service  pilots. 

General  Provisions 
Sec.  2006.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  require  any  state  to  comply 
with  the  requirement  of  section  182  of  the 
Clean  Air  Act  by  adopting  or  implementing  a 
test-only  or  IM240  enhanced  vehicle  inspec- 
tion and  maintenance  program,  except  that 
EPA  may  approve  such  a  program  if  a  state 
chooses  to  submit  one  to  meet  that  require- 
ment. 

Sec.  2007.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  impose  or  enforce  any  re- 
quirement that  a  state  implement  trip  re- 
duction measures  to  reduce  vehicular  emis- 
sions. 

Sec.  2008.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  for  listing  or  to  list  any  addi- 
tional facilities  on  the  National  Priorities 
List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  (CERCLA),  42 
U.S.C.  9605,  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  list- 
ing or  to  list  a  facility  from  the  governor  of 
the  state  in  which  the  facility  is  located,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 

Sec.  2009.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

federal  administrative  and  travel 
expenses 
Sec.  2010.  Of  the  funds  available  to  the 
agencies  of  the  federal  government, 
$225,000,000  are  hereby  rescinded:  Provided. 
That  rescissions  pursuant  to  this  paragraph 
shall  be  taken  only  from  administrative  and 
travel  accounts;  Provided  further.  That  re- 
scissions shall  be  taken  on  a  pro  rata  basis 
from  funds  available  to  every  federal  agency, 
department,  and  office,  including  the  Office 
of  the  President. 

TITLE  in— IMPACT  OF  LEGISLATION  ON 

CHILDREN 
SEC.  3001.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 

TITLE  IV— DEFICIT  REDUCTION 

downward  adjustments  in  discretionary 
spending  limits 

Sec.  4001.  Upon  the  enactment  of  this  Act, 
the  Director  of  the  Office  of  Management 
and   Budget   shall    make    downward    adjust- 
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ments  in  the  discretionary  spending  limits 
(new  budget  authority  and  outlays)  specified 
in  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974  for  each  of  the  fiscal  years 
1995  through  1998  by  the  aggregate  amount  of 
estimated  reductions  in  new  budget  author- 
ity and  outlays  for  discretionary  programs 
resulting  from  the  provisions  this  Act  (other 
than  emergency  appropriations)  for  such  fis- 
cal year,  as  calculated  by  the  Director. 
prohibition  on  use  of  savings  to  offset 
deficit  increases  resulting  from  direct 
spending  or  receipts  legislation 
Sec.  4002.  Reductions  in  outlays,  and  re- 
ductions in  the  discretionary  spending  limits 
specified  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974,  resulting  from  the 
enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

This  Act  may  be  cited  as  the  "Second  Sup- 
plemental Appropriations  and  Rescissions 
Act,  1995." 

foreign  operations,  export  financing  and 
related  programs 
bilateral  economic  assistance  funds 
appropriated  to  the  president 
debt  restructuring 
debt  relief  for  jordan 
For  the  cost,  as  defined  in  section  502  of 
the   Congressional    Budget   Act   of   1974.    of 
modifying  direct  loans  to  Jordan  issued  by 
the  Export-Import  Bank  or  by  the  Agency 
for  International  Development  or  by  the  De- 
partment of  Defense,  or  for  the  cost  of  modi- 
fying:    (1)    concessional     loans    authorized 
under  Title  I  of  the  Agricultural  Trade  De- 
velopment and   Assistance   Act   of  1954.   as 
amended,  and  (2)  credits  owned  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporation's  status  as  a  guaran- 
tor of  credits  in  connection  with  export  sales 
to  Jordan;  as  authorized  under  subsection  (a) 
under  the  heading,  "Debt  Relief  for  Jordan", 
in  Title  VI  of  Public  Law  103-306,  $275,000,000, 
to  remain  available  until  September  30,  1996: 
Provided,  That  not  more  than  $50,000,000  of 
the   funds   appropriated   by    this   paragraph 
may  be  obligated  prior  to  October  1,  1995: 
Provided.  That  the  language  under  this  head- 
ing in  title  V  of  this  Act  shall  have  no  force 
and  effect. 


BUMPERS  (AND  KERRY) 
AMENDMENT  NO.  547 
(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  (for  himself  and  Mr. 
Kerry)  submitted  an  amendment  in- 
tended   to    be    proposed    by    him    to 
amendment  No.  461  submitted  by  Mr. 
Bumpers  to  the  bill  (H.R.  1158)  supra, 
as  follows: 

Strike  ■$0"  and  insert  in  lieu  thereof  the 
following:  •$50,000,000.  Provided,  that  none  of 
these  funds  may  be  used  for  non-generic  ac- 
tivities by  recipients  other  than  those  iden- 
tified at  7  C.F.R.  1485.13(a)(l)(i)(J). 
1485.13(a)(2)(ii).  1485.15(c).  substantially  simi- 
lar entities,  or  other  recipients  that  are  new- 
to-export  entities.  Provided  further,  that 
notwithstanding  any  other  provision  of  this 
Act,  no  funds  made  available  in  Public  Law 
103-333  under  the  heading  "SUBSTANCE 
ABUSE  AND  MENTAL  HEALTH  SERVICES 
ADMINISTRATION"  under  the  subheading 
"SUBSTANCE  ABUSE  AND  MENTAL 
HEALTH  SERVICES  "  shall  be  rescinded.". 


KERRY  (AND  OTHERS) 
AMENDMENTS  NOS.  54^-549 
(Ordered  to  lie  on  the  table.) 
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Mr.  KERRY  (for  himself,  Mr.  ROL- 
LINGS, Mr.  Kennedy,  Mr.  Reid,  and  Mr. 
Pell)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to 
amendment  No.  547  submitted  by  Mr. 
Bumpers  to  the  bill  (H.R.  1158)  supra, 
as  follows: 

AMENDMENT  NO.  548 

Strike  "$50,000,000'.  Provided,  that  none  of 
these  funds  may  be  used  for  non-generic  ac- 
tivities by  recipients  other  than  those  iden- 
tified at  7  CFR  1485.13(a)(l)(i)(J), 
1485.13(a)(2)(ii).  1485.15(c),  or  other  recipients 
that  are  naw-to-export  entities"  and  insert 
"■$50,000,0(i(l':  Provided.  That  none  of  these 
funds  may  be  used  for  nongeneric  activities 
by  recipiepts  other  than  those  identified  in 
section  1485.13(a)(l)(i)(J).  1485.13(a)(2)(ii),  or 
1485.15(c)  of  title  7  of  the  Code  of  Federal 
Regulations,  or  other  recipients  that  are 
new-to-export  entities.  Notwithstanding  any 
other  provision  of  this  Act,  no  funds  made 
available  In  Public  Law  103-333  under  the 
heading  '^Substance  Abuse  and  Mental 
Health  Sbrvices  Administration"  under 
the  subheading  "substance  abuse  and  men- 
tal health  services"  shall  be  rescinded." 

Amendment  No.  549 
Strike  "SO"  and  insert  "•$14,700,000'.  Not- 
withstanding any  other  provision  of  this  Act. 
$14,700,000  shall  be  transferred  from  this  ap- 
propriation to  the  account  containing  funds 
made  availtble  in  Public  Law  103-333  under 
the  heading  'Substance  Abuse  and  Mental 
Health  SBRvices  Administration'  under  the 
subheading  'substance  abuse  and  mental 
health  services'.  ". 
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DASCHLE  AMENDMENT  NO.  550 

(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  submitted  to  the  bill 
(H.R.  1158)  supra,  as  follows: 

In  the  pending  amendment,  strike  all  after 
the  first  wwd  and  insert  the  following: 
improvement  programs 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in;  Public  Law  103-333.  $236,417,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  II-B. 
$69,000,000.  title  IV.  $100,000,000.  title  V-C, 
$2,000,000,  title  IX-B,  $1,000,000.  title  X-D. 
$1,500,000.  section  10602.  $1,630,000.  title  XII. 
$20,000,000.  and  title  XIII-A.  $8,900,000:  from 
the  Higher  Education  Act,  section  596, 
$13,875,000;  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund,  $11,100,000; 
and  from  funds  for  the  Civil  Rights  Act  of 
1964,  title  IV,  $7,412,000. 

BILINQUaL  AND  immigrant  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $32,380,000  are 
rescinded  f^om  funding  for  title  VII-A  and 
$11,000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $60,566,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act,  title  IIl-A,  and  -B,  $43,888,000 
and  from  title  IV-A  and  -C,  $8,891,000:  from 
the  Adult  Sducation  Act.  part  B-7.  $7,787,000. 


STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV,  part  H-1. 

higher  EDUCA-nON 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $57,783,000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A. 
chapter  5,  $496,000,  title  IV-A-2.  chapter  1. 
$11,200,000,  title  IV-A-2,  chapter  2,  $600,000. 
title  IV-A-6.  $2,000,000.  title  V-C,  subparts  1 
and  3,  $16,175,000,  title  IX-B,  $10,100,000.  title 
IX-E.  $3,500,000.  title  IX-G,  $2,888,000.  title  X- 
D.  $2,900,000.  and  title  XI-A.  $600,000:  Public 
Law  102-325,  $1,000,000;  and  the  Excellence  in 
Mathematics,  Science,  and  Engineering  Edu- 
cation Act  of  1990,  $6,424,000. 

HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILI-riES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH.  STATISTICS,  AND 

IMPROVEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act,  title  III-A. 
$5,000,000.  title  III-B.  $5,000,000.  and  title  X-B. 
$4,600,000;  from  the  Goals  2000:  Educate 
America  Act.  title  VI.  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  10^-333.  $2,916,000  are 
rescinded  from  title  II.  part  B,  section  222  of 
the  Higher  Education  Act. 

RELATED  Agencies 
Corporation  for  Public  Broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112,  $26,360,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Railroad  Retirement  Board 

DUAL  benefits  PAYMENTS  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $7,000,000  are 
rescinded. 

GENERAL  PROVISIONS 

FEDERAL  DIRECT  STUDENT  LOAN  PROGRAM 

Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C  1087h(a))  is 
amended— 

(1)  by  striking  ••$345,000,000"  and  inserting 
••$250,000,000";  and 

(2)  by  striking  ••$2,500,000,000^'  and  insert- 
ing ••$2,405,000,000". 


Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities,  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Membeirs  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  State 

of  New  Jersey,  $133,600. 

JOINT  ITEMS 

joint  economic  COMMriTEE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $460,000  are  re- 
scinded. 

JOINT  COMMriTEE  ON  PRINTING 
(RESCISSION) 

Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-283.  $238,137  are  re- 
scinded. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-283.  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
CAPrroL  Buildings  and  Grounds 

SENATE  OFFICE  BUILDINGS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded. 

CAPrTAL  POWER  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $1,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

CONGRESSIONAL  PRINTING  AND  BlNDDJO 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $5,000,000  are 
rescinded. 

BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  in  Public  Law 

103-283.  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintendent  of  Documents 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 

SALARIES  AND  EXPENSES 
(RESCISSION) 
Of  the    funds   made   available    under   this 
heading  in  Public  Law  103-283,  $150,000  are  re- 
scinded. 
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Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  e^xpeneses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  JIOO.OOO  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-283,  $8,867,000  are 

rescinded. 

CHAPTER  VIII 

DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 

Military  Construction,  army 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307.  $10,000,000  are 

rescinded. 

Military  Construction.  Navy 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-307.  $13,050,000  are 
rescinded. 

Military  Construction.  Air  Force 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded. 

Military  Construction,  air  National 
Guard 

(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-307.  $1,340,000  are 
rescinded. 

North  Atlantic  Treatv  Organization 

Infrastructure 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307.  $69,000,000  are 

rescinded. 

Base  Reaugnment  and  Closure  Account. 
Part  II 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $10,628,000  are 
rescinded. 

Base  Reaugnment  and  Closure  account. 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 

CHAPTER  IX 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 
OFFICE  OF  THE  SECRETARY 
Working  Capital  Fund 
(rescission) 
The  obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $4,000,000. 

Payments  to  Air  Carriers 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the    funds   made   available   under   this 
heading.   $5,300,000   are    rescinded:    Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for    'Small  Community  Air  Serv- 
ice"  beyond   September  30.   1995.   which  re- 
quire   compensation    fixed    and    determined 
under  subchapter  U  of  chapter  417  of  Title  49. 


United  States  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no   funds   under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 
COAST  GUARD 
Operating  Expenses 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331,  $3,700,000  are  re- 
scinded. 

Acquisition.  Construction,  and 
Improvements 
.  (rescission) 
Of  the  available  balances  under  this  head- 
ing, $34,298,000  are  rescinded. 

Environmental  Compliance  and 
Restoration 

(rescission) 
Of  the  amounts  provided  under  this  head- 
ing  in   Public   Law   103-331.  $400,000  are   re- 
scinded. 

FEDERAL  AVIATION  ADMINISTRATION 

Operations 

(rescission) 
Of  the  available  balances  under  this  head- 
ing. $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.  '■  Provided  fur- 
ther. That  of  the  funds  available  under  this 
head.  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  E<3uipment 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $31,850,000  are  rescinded. 

RESEARCH,  Engineering,  and  Development 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  bead- 
ing. $7,500,000  are  rescinded. 

GRANTS-IN-AID  for  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  account.  $1,300,000  are  re- 
scinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 
llmrtation  on  general  operating 
Expenses 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 

y  Federal-Aid  Highways 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

The  obligation  limiution  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $123,590,000.  of  which  $27,640,000  shall  be 
deducted  from  amounts  made  available  for 
the  Applied  Research  and  Technology  Pro- 
gram authorized  under  section  307(e)  of  title 
23.  United  States  Code,  and  $50,000,000  shall 
be  deducted  from  the  amounts  available  for 
the  Congestion  Pricing  Pilot  Program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240.  and  $45,950,000  shall  be  deducted  from 
the  limitation  on  General  Operating  Ex- 
penses: Provided.  That  the  amounts  deducted 
from  the  aforementioned  programs  are  re- 
scinded. 
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Federal-Aid  Highways 
emergency  relief  prcxiram 
(highway  trust  fund) 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211.  $50,000,000  are  re- 
scinded. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $20,000,000  are  re- 
scinded. 

FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad."  after  "amend- 
ed.". 

Northeast  Corridor  Improvement  Program 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 

National  Magnetic  Levitation  PRorcrrYPE 
Development  Program 
(highway  trust  fund) 
(rescission) 
Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $250,000,000  are 
rescinded. 

FEDERAL  TRANSIT  ADMINISTRATION 

DISCRETIONARY  GRANTS 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000:  Provided.  That  such  reduction 
shall  be  made  from  obligational  authority 
available  to  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading  in  the  following  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143.  $62,833,000.  to  be  dis- 
tributed as  follows: 

(a)  $2,563,000.  for  the  replacement,  rehabili- 
tation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided.  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17. 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied:  and 

(b)  $60,270,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$2,000,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$930,000.  for  the  Kansas  City-South  LRT 
Project; 

$1,900,000.  for  the  San  Diego  Mid-Coast  Ex- 
tension Project; 

$34,200,000.  for  the  Hawthorne-Warwick 
Commuter  Rail  Project; 

$8,000,000.  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project: 

$3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project;  and 

$10,000,000.  for  the  Detroit  LRT  Project. 


Public  Law  101-516.  $4,460,000.  for  new  fixed 
guideway  systems,  to  be  distributed  as  fol- 
lows: 

$4,460,000  for  the  Cleveland  Dual  Hub  Cor- 
ridor ProjeaC. 

GiBNERAL  PROVISIONS 
(INCLUDING  RESCISSIONS) 

Sec  901.  ;0f  the  funds  provided  in  Public 
Law  103-331'  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF),  $4,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligaOional  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
Public  Law  103-331  to  no  more  than 
$89,000,000. 

Sec  902.  Of  the  total  budgetary  resources 
available  tp  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) durinjr  fiscal  year  1995  for  civilian  and 
military  oompensation  and  benefits  and 
other  administrative  expenses.  $10,000,000  are 
permanently  canceled. 

SEC  903.  Section  326  of  Public  Law  103-122 
is  hereby  ^mended  to  delete  the  words  "or 
previous  A(}ts"  each  time  they  appear  in  that 
section. 

CHAPTER  X 

TREASURY,  POSTAL  SERVICE,  AND 

GENERAL  GOVERNMENT 

INDEPENDENT  AGENCIES 

GENEHAL  SERVICES  ADMINISTRATION 

*tDERAL  BUILDINGS  FUND 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  for  the  Federal 
Buildings  Fund  in  Public  Law  103-329, 
$5,000,000  sll.ll  be  made  available  by  the  Gen- 
eral Service  Administration  to  implement  an 
agreement  between  the  Food  and  Drug  Ad- 
ministrati(;)n  and  another  entity  for  space, 
equipment;  and  facilities  related  to  seafood 
research. 

OFFicfc  OF  Personnel  Management 

GOVERN  <ENT  PAYMENT  FOR  ANNUITANTS. 
EMPLdTEE  LIFE  INSURANCE  BENEFITS 

For  an  aidditional  amount  for  "Govern- 
ment payment  for  annuitants,  employee  life 
insurance''.  $9,000,000  to  remain  available 
until  expeifded. 

DEPARTMENT  OF  THE  TREASURY 
I    DEPARTMENT  OFFICES 
SALARIES  AND  EXPENSES 
I  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in.  Public  Law  103-329.  $100,000  are  re- 
scinded. 

FlN/NCIAL  MANAGEMENT  SERVICE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  ^Bnds  made  available  under  this 
heading  in|  Public  Law  103-329.  $160,000  are  re- 
scinded,    j 

UNITED  States  Mint 

SALARIES  AND  EXPENSES 
(TRANSFER  OF  FUNDS) 

In  the  J»ragraph  under  this  heading  in 
Public  La'w  103-329.  insert  "not  to  exceed" 
after  "of  which". 

B  UlREAU  OF  THE  PUBLIC  DEBT 

AD!  UNISTERINO  THE  PUBLIC  DEBT 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  Ibnds  made  available  under  this 
heading  ie  Public  Law  103-123.  $1,500,000  are 
rescinded.; 

INTERNAL  REVENUE  SERVICE 

INFORMATION  SYSTEMS 

(RESCISSION) 

Of  the  lAinds  made  available  under  this 
heading  in  Public  Law  103-329.  $1,490,000  are 
rescinded 
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ADMINISTRATIVE  PROVISION— INTERNAL 

REVENUE  Service 
In   the   paragraph   under   this   heading   in 
Public    Law    103-329.    in    section    3.    after 
"$119,000,000",  insert  "annually". 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED   TO   THE 
PRESIDENT 

THE  WHITE  HOUSE  OFFICE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $171,000  are  re- 
scinded. 

FEDERAL  Drug  Control  Programs 

SPECIAL  FORFEITURE  FUND 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  activities  authorized  by  Public  Law 
100-690.  an  additional  amount  of  $13,200,000. 
to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service. 
"Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329.  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 
Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  103-123.  102-393.  103-329. 
$1,842,885,000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 
Alabama: 

Montgomery,      U.S.      Courthouse     annex. 
$46,320,000 
A  p  Ic  A  n  s3^ ' 

Little  Rock.  Courthouse.  $13,816,000 
Arizona: 

Bullhead  City.  FAA  grant.  $2,200,000 
Lukeville.      commercial      lot     expansion. 
$1,219,000 

Nogales.  Border  Patrol,  headquarters. 
$2,998,000 

Phoenix.  U.S.  Federal  Building.  Court- 
house. $121,890,000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000 

Sierra  Vista,  U.S.  Magistrates  office. 
$1,000,000 

Tucson.  Federal  Building,  U.S.  Courthouse 
$121,890,000 
California: 

Menlo  Park.  United  States  Geological  Sur- 
vey office  laboratory  building.  $6,868,000 

Sacramento.  Federal  Building-U.S.  Court- 
house. $142,902,000 

San    Diego.    Federal   building-Courthouse, 
$3,379,000 
San  Francisco,  Lease  purchase,  $9,702,000 
San  Francisco,  U.S.  Courthouse.  $4,378,000 
San    Francisco.    U.S.    Court    of    Appeals 
annex.  $9,003,000 
San  Pedro.  Customhouse.  $4,887,000 
Colorado; 

Denver.       Federal       building-Courthouse. 
$8,006,000 
District  of  Columbia: 

Central  and  West  heating  plants.  $5,000,000 
Corps        of       Engineers,        headquarters. 
$37,618,000 

General   Services   Administration.    South- 
east Federal  Center,  headquarters.  $25,000,000 
U.S.        Secret       Service.       headquarters. 
$113,084,000 
Florida: 

Ft.  Myers.  U.S.  Courthouse.  $24,851,000 
Jacksonville,  U.S.  Courthouse.  $10,633,000 
Tampa,  U.S.  Courthouse.  $14,998,000 
Georgia: 
Albany.  U.S.  Courthouse.  $12,101,000 


site 


Atlanta.  Centers  for  Disease  Control, 
acquisition  and  improvement.  $25,890,000 

Atlanta.     Centers     for     Disease     Control. 
$14,110,000 

Atlanta.  Centers  for  Disease  Control.  Roy- 
bal  Laboratory.  $47,000,000 

Savannah.       U.S.       Courthouse       annex, 
$3,000,000 
Hawaii: 

Hilo.      federal      facilities     consolidation. 
$12,000,000 
Illinois: 

Chicago,  SSA  DO,  $2,167,000 
Chicago.  Federal  Center.  $47,682,000 
Chicago.  Dirksen  building.  $1,200,000 
Chicago.       J.C.       Kluczynski       building, 
$13,414,000 
Indiana: 

Hammond.   Federal   Building.  U.S.   Court- 
house. $52,272,000 
Jeffersonville.  Federal  Center.  $13,522,000 
Kentucky: 

Covington.  U.S.  Courthouse,  $2,914,000 
London,  U.S.  Courthouse.  $1,523,000 
Louisiana: 

Lafayette.  U.S.  Courthouse,  $3,295,000 
Maryland: 

Avondale.  DeLaSalle  building.  $16,671,000 
Bowie.  Bureau  of  Census.  $27,877,000 
Prince      George&Montgomery      Counties, 
FDA  consolidation,  $284,650,000 
Woodlawn,  SSA  building.  $17,292,000 
Massachusetts: 

Boston.  U.S.  Courthouse.  $4,076,000 
Missouri: 

Cape  Girardeau,  U.S.  Courthouse.  $3,688,000 
Kansas  City.  U.S.  Courthouse.  $100,721,000 

Nebraska: 

Omaha.  Federal  Building.  U.S.  Courthouse. 
$9,291,000 

Nevada: 

Las  Vegas.  U.S.  Courthouse.  $4,230,000 

Reno.    Federal    building-U.S.    Courthouse. 
$1,465,000 

New  Hampshire: 

Concord.  Federal  building-U.S.  Courthouse. 
$3,519,000 

Npw  JsrsGv 

Newark,  parking  facility.  $9,000,000 

Trenton.  Clarkson  Courthouse.  $14,107,000 

New  Mexico: 

Albuquerque.  U.S.  Courthouse,  $47,459,000 

Santa  Teresa.  Border  Station.  $4,004,000 

New  York: 

Brooklyn.  U.S.  Courthouse.  $43,717,000 

Holtsville,  IRS  Center,  $19,183,000 

Long  Island.  U.S.  Courthouse.  $27,198,000 

North  Dakota: 

Fargo.   Federal   building-U.S.   Courthouse. 
$20,105,000 

Pembina,  Border  SUtion,  $93,000 

Ohio: 

Cleveland,    Celebreeze    Federal    building. 
$10. 972. (XX) 

Cleveland.  U.S.  Courthouse,  $28,246,000 

Steubenville.  U.S.  Courthouse.  $2,820,000 

Youngstown.  Federal  Building-U.S.  Court- 
house. $4,574,000 

Oklahoma: 

Oklahoma  City.  Murrah  Federal  building. 
$5,290,000 

Oregon: 

Portland,  U.S.  Courthouse.  $5,000,000 

Pennsylvania: 

Philadelphia.   Byrne-Green   Federal   build- 
ing-Courthouse. $30,628,000 

Philadelphia.  Nix  Federal  building-Court- 
house. $13,814,000 

Philadelphia.     Veterans     Administration, 
$1,276,000 

Scranton.    Federal    Building-U.S.    Court- 
house. $9,969,000 

Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house, $7,740,000 
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South  Carolina: 

Columbia.  U.S.  Courthouse  annex.  $592,000 
Tennessee; 

Greeneville.  U.S.  Courthouse.  $2,936,000 
Texas; 

Austin.    Veterans    Administration    annex. 
SI. 028.000 
Brownsville.  U.S.  Courthouse.  $4,339,000 
Corpus  Christi.  U.S.  Courthouse.  $6,446,000 
Laredo.  Federal  building--U.S.  Courthouse. 
$5,986,000 

Lubbock.      Federal     building-Courthouse 
$12,167,000 

Ysleta.  site  acquisition  and  construction. 
$1,727,000 
U.S.  Virgin  Islands; 

Charlotte  Amalie.  St.  Thomas.  U.S.  Court- 
house. $2,184,000 
Virginia; 

Richmond.  Courthouse  annex.  $12,509,000 
Washington; 

Blaine.  Border  Station.  $4,472,000 
Point  Roberts.  Border  Station.  $698,000 
Seattle.  U.S.  Courthouse.  $10,949,000 
Walla  Walla.  Corps  of  Engineers  building 
$2,800,000 
West  Virginia; 

Beckley.  Federal  building-U.S.  Courthouse 
$33,097,000 
Martinsburg.  IRS  center.  $4,494,000 
Wheeling.     Federal    building-U.S.     Court- 
house. $35,829,000 

Nationwide   chlorofluorocarbons   program 
$12,300,000 
Nationwide  energy  program.  $15,300,000 
Office  of  Personnel  Management 
salafues  and  expenses 
(rescission! 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-329.  $3,140,000  are 
rescinded. 

CHAPTER  XI 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND   HOUSING  AND  URBAN  DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
Feder.\l  Emergency  Management  Agency 

DISASTER  relief 

For  an  additional  amount  for  "Disaster 
Relief  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $1,900,000,000,  to 
remain  available  until  expended;  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 

FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $4,783,707,000. 

ADMINISTRATIVE  AND  TRAVEL  REDUCTION 

Sec.  .  In  the  cases  of  all  appropriations 
accounts  in  any  Act  from  which  expenses  for 
administrative  overhead,  travel,  transpor- 
tation, and  subsistence  (including  per  diem 
allowances)  are  paid,  there  are  hereby  re- 
scinded $16,293,000,  Provided,  that,  reduction 
In  such  expenses  shall  be  applied  uniformally 
by  appropriations  account. 

(b)  Within  30  days  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  Office 
of  Management  and  Budget  shall  prepare  and 
transmit  to  the  Congress  a  report  specifying 
the  reductions  taken  in  each  appropriations 
account  in  compliance  with  this  section. 

DODD  (AND  LIEBERMAN) 
AMENDMENT  NO.  551 
(Ordered  to  lie  on  the  table.) 


Mr.  DODD  (for  himself  and  Mr. 
LIEBERMAN)  Submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  420  proposed  by  Mr. 
Hatfield  to  the  bill  H.R.  1158.  supra;  as 
follows: 

AMENDMENT  NO.  551 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .  SENSE  OF  CONGRESS  CONCERNING  DIS- 
ASTER REUEF. 

(a)  Findings.— Congress  finds  that>— 

(1)  there  have  been  a  number  of  costly  nat- 
ural disasters  in  recent  years,  including 
flooding  in  the  Midwest  and  California,  hur- 
ricanes in  Hawaii  and  Florida,  and  earth- 
quakes along  the  West  Coast: 

(2)  scientists  at  the  United  SUtes  Geologi- 
cal Survey  and  other  prominent  scientists 
predict  the  occurrence  of  several  major  natu- 
ral disasters  in  coming  years: 

(3)  if  an  earthquake  equal  in  magnitude  to 
the  earthquake  that  recently  hit  Kobe, 
Japan,  occurred  in  the  United  States,  direct 
losses  could  exceed  the  toUl  net  worth  of  the 
entire  United  States  property  insurance  in- 
dustry; 

(4)(A)  taxpayers  have  paid  over 
$45,000,000,000  during  the  last  10  years  in  dis- 
aster assistance;  and 

(B)  studies  estimate  that  the  cost  for  just 
1  major  future  natural  disaster  could  run  as 
high  as  $50,000,000,000  to  $80,000,000,000;  and 

(5)  the  Federal  Government  must  reform 
the  current  method  of  Federal  financing 
costs  associated  with  natural  disaster  relief 
and  develop  and  implement  a  financing 
mechanism  that  does  not  add  to  the  deficit 
or  rescind  funds  that  have  already  been  com- 
mitted to  other  purposes. 

(b)  Sense  of  Congress.— it  is  the  sense  of 
Congress  that  Congress  should— 

(1)  establish  a  disaster  relief  fund  financed 
through  a  dedicated  revenue  source  that  pro- 
vides sufficient  reserves  to  respond  ade- 
quately to  extraordinary  and  catastrophic 
disasters; 

(2)  encourage  sensible,  cost-effective  miti- 
gation programs  to  prevent  disaster  losses 
before  the  losses  occur: 

(3)  strengthen  efforts  to  encourage  persons 
living  in  areas  at  high  risk  of  natural  disas- 
ter to  purchase  private  insurance:  and 

(4)  encourage  the  insurance  industry  to  es- 
tablish privately  funded  pool  to  spread  the 
risk  of  natural  disasters  and  minimize  the 
involvement  of.  and  costs  to.  the  Federal 
taxpayer. 


April  6,  1995 


GRAMM  AMENDMENTS  NOS.  552-554 
(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  H.R.  1158, 
supra;  as  follows: 

AMENDMENT  NO.  552 
In  the  pending  amendment,  in  lieu  of  the 
language  proposed  to  be  inserted,  insert  the 
following; 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program,  $27,100,000  are  rescinded. 
CONSTRUCTION  OF  RESEARCH 
FACILITIES 
(RESCISSIONS) 

Of    the    unobligated    balances    available 
under  this  headng.  $30,000,000  are  rescinded. 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION     OPERATIONS.      RE- 
SEARCH. AND  FACILITIES 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  loa-317.  $37,600,000  are 
rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $13,000,000  are 
rescinded. 

GOES  SATELLITE  CONTINGENCY  FUND 
(RESCISSION) 

Of    the    unobligated    balances    available 
under  this  heading.  $2,500,000  are  rescinded. 
TECHNOLOGY   ADMINISTRATION    UNDER 

SECRETARY  FOR  TECHNOLOGY/OFFICE 

OF  TECHNOLOGY  POLICY  SALARIES 

AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,500,000  are 
rescinded. 

AMENDMENT  NO.  553 

In  the  pending  amendment,  in  lieu  of  the 
language  proposed  to  be  inserted,  insert  the 
following; 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program,  $27,100,000  are  rescinded. 
CONSTRUCTION  OF  RESEARCH 
FACILITIES 

(RESCISSION) 

Of    the    unobligated    balances    available 
under  this  heading,  $30,000,000  are  rescinded. 
NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION     OPERATIONS.      RE- 
SEARCH. AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $25,100,000  are 
rescinded. 

CONSTRUCTION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $13,000,000  are 
rescinded. 

GOES  SATELLITE  CONTINGENCY  FUND 
(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading.  $2,500,000  are  rescinded. 

AMENDMENT  NO.  554 

In  the  pending  amendment,  in  lieu  of  the 
language  proposed  to  be  Inserted,  insert  the 
following; 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program.  $13,550,000  are  rescinded. 
CONSTRUCTION  OF  RESEARCH 
FACILITIES 
(RESCISSION) 

Of    the    unobligated    balances    available 
under  this  heading.  $30,000,000  are  rescinded. 
NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION      OPERATIONS.      RE- 
SEARCH. AND  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $32,600,000  are 
rescinded. 
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CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $13,000,000  are 
rescinded. 

GOES  SATELLITE  CONTINGENCY  FUND 
(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading,  $2,500,000  are  rescinded. 
TECHNOLOGY  ADMINISTRATION  UNDER 
THE  SECRETARY  FOR  TECHNOLOGY/ 
OFFICE  OF  TECHNOLOGY  POLICY  SAL- 
ARIES AND  EXPENSES 

(RESCISSION) 

Of  the  IfUnds  made  available  under  this 
heading  i4  Public  Law  103-317.  $1,500,000  are 
rescinded. 


DOLE  AMENDMENTS  NOS.  555-561 

(Ordered  to  lie  on  the  table.) 
Mr.   DOLE  submitted  seven  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  1158,  supra;  as  follows: 

AMENDMENT  No.  555 

On  pagej  47.  after  line  19.  insert  the  follow- 
ing: I  ' 

Public  Law  103-331,  $3,600,000,  to  be  distrib- 
uted as  follows;  $3,600,000,  Boston-Portland, 
ME  transportation  corridor  project 

Public  L»w  103-122,  $9,430,000,  to  be  distrib- 
uted as  fqllows;  $9,430,000,  Boston-Poartland, 
ME  commuter  rail  project 

Public  Law  102-388.  $25,310,000.  to  be  dis- 
tributed ^  follows;  $25,310,000.  Boston-Port- 
land, ME  pommuter  rail  project 

AMENDMENT  NO.  556 

On  pagq  97,  after  line  19,  insert  the  follow- 
ing; 

Public  ttaw  103-331.  $10,960,000.  to  be  dis- 
tributed is  follows;  $6,000,000,  MTC  project: 
$4,960,000,  Twin  Cities  Central  Corridor 
Project:    ] 

Public  Law  103-122,  $2,780,000.  to  be  distrib- 
uted as!  follows;  $2,780,000.  Twin  Cities 
project 


I' 


Amendment  No.  557 
after  line  19  insert  the  follow- 


On  pag( 
ing; 

Public  tiaw  103-331.  $188,720,000.  to  be  dis- 
tributed ^  follows;  $163,760,000  for  the  Los 
Angeles  MOS-2  and  MOS-3  projects;  $4,960,000 
for  the  Orange  County  Transitway  project; 
and  $20,000,000  for  the  San  Francisco  BART/ 
ExtensioaTasman  Corridor  project. 


Amendment  No.  558 

On  pag«  13,  line  25,  insert  the  following  be- 
fore the  period 

;  Provided  further.  That  of  the  funds  made 
available  under  this  heading  in  Public  Law 
103-316  for  Bassett  Creek,  Minnesota. 
Chaska.  Minnesota,  and  Rochester.  Min- 
nesota, $6,038,000  are  rescinded 

Amendment  No.  559 
At  the  appropriate  place  insert  the  follow- 
ing; 

FOHttIGN  OPERATIONS.  EXPORT 

FINANCING  AND  RELATED  PROGRAMS 

Funds:  Appropriated  to  the  President 

DEBT  restructuring 

Debt  Relief  for  Jordan 

For  tht  cost,  as  defined  in  section  502  of 

the   Congressional    Budget   Act   of   1974,    of 

modifying  direct  loans  to  Jordan  issued  by 

the  Export-Import  Bank  or  by  the  Agency 


for  International  Development  or  by  the  De- 
partment of  Defense,  or  for  the  cost  of  modi- 
fying: (1)  concessional  loans  authorized 
under  title  I  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended,  and  (2)  credits  owed  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporations's  status  as  a  guaran- 
tor of  credits  in  connection  with  export  sales 
to  Jordan:  as  authorized  under  subsection  (a) 
under  the  heading.  "Debt  Relief  for  Jordan", 
in  title  VI  of  Public  Law  103-306.  $275,000,000, 
to  remain  available  until  September  30.  1996: 
Provided.  That  not  more  than  $50,000,000  of 
the  funds  appropriated  by  this  paragraph 
may  be  obligated  prior  to  October  1.  1995; 
Provided.  That  the  language  under  this  head- 
ing in  title  V.  of  this  Act  shall  have  no  force 
and  effect. 

Amendment  No.  560 

In  lieu  of  the  matter  proposed.  Insert  the 
following; 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING  AND  RELATED  PROGRAMS 

BILATERAL  ECONOMIC  ASSISTANCE 

Funds  Appropriated  to  the  President 

Debt  Restructuring 

Debt  Relief  for  Jordan 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budge  Act  of  1974.  of  modi- 
fying direct  loans  to  Jordan  issued  by  the 
Export-Import  Bank  or  by  the  Agency  for 
International  Development  or  by  the  Depart- 
ment of  Defense,  or  for  the  cost  of  modify- 
ing: (1)  concessional  loans  authorized  under 
Title  I  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended, 
and  (2)  credits  owed  by  Jordan  to  the  Com- 
modity Credit  Corporation,  as  a  result  of  the 
Corporations'  status  as  a  guarantor  of  cred- 
its in  connection  with  export  sales  to  Jor- 
dan; as  authorized  under  subsection  (a)  under 
the  heading,  "Debt  Relief  for  Jordan",  in 
title  VI  of  Public  Law  103-306.  $275,000,000.  to 
remain  available  until  September  30.  1996; 
Provided.  That  not  more  than  $50,000,000  of 
the  funds  appropriated  by  this  paragraph 
may  be  obligated  prior  to  October  1.  1995; 
Provided.  That  the  language  under  this  head- 
ing in  title  V  of  this  Act  shall  have  no  force 
and  effect. 

Amendment  No.  561  ' 

Strike  all  after  the  first  word  and  insert 
the  following; 

FOREIGN  OPERATIONS.  EXPORT 
FINANCING  AND  RELATED  PROGRAMS 
BILATERAL  ECONOMIC  ASSISTANCE 
Funds  appropriated  to  the  President 
Debt  Restructuring 
Debt  Relief  for  Jordan 
For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budge  Act  of  1974,  of  modi- 
fying direct  loans  to  Jordan  issued  by  the 
Export-Import  Bank  or  by  the  Agency  for 
International  Development  or  by  the  Depart- 
ment of  Defense,  or  for  the  cost  of  modify- 
ing: (1)  concessional  loans  authorized  under 
title  I  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended, 
and  (2)  credits  owed  by  Jordan  to  the  Com- 
modity Credit  Corporation,  as  a  result  of  the 
Corporations'  status  as  a  guarantor  of  cred- 
its in  connection  with  export  sales  to  Jor- 
dan; as  authorized  under  subsection  (a)  under 
the  heading.   "Debt  Relief  for  Jordan  ",   in 
title  VI  of  Public  Law  103-306,  $275,000,000.  to 
remain  available  until   September  30.   1996: 
Provided,  That  not  more  than  $50,000,000  of 
the   funds   appropriated   by   this   laragraph 


may  be  obligated  prior  to  October  1.  1995: 
Provided.  That  the  language  under  this  head- 
ing in  title  V  of  this  Act  shall  have  no  force 
and  effect. 


DOLE  AMENDMENT  NO.  562 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  an 
amendment  to  the  bill  H.R.  1158,  supra; 
as  follows: 

At  the  appropriate  place  in  the  amendment 
add  the  following; 

That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  provide  emergency  sup- 
plemental appropriations  for  the  Depart- 
ment of  Defense  to  preserve  and  enhance 
military  readiness  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  puri>oses, 
namely; 

TITLE  I 

CHAPTER  I 

EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS 

DEPARTMENT  OF  DEFENSE— MILITARY 

MILITARY  PERSONNEL 

Military  Personnel,  Army 

For  an  additional  amount  for   "Military 

Personnel.     Army."     $260,700,000;     Provided. 

That  such  amount  is  designated  by  Congress 

as  an  emergency  requirement  pursuant  to 

section  251(b)(2)(D)(i)  of  the  Balanced  Budget 

and  Emergency  Deficit  Control  Act  of  1985. 

as  amended. 

Military  Personnel.  Navy 
For  an  additional  amount  for  "Military 
Personnel.  Navy."  $183,100,000;  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2KD)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Military  Personnel.  Marine  Corps 
For  an  additional  amount  for  "Military 
Personnel.  Marine  Corps."  $25,200,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Military  Personnel,  Air  Force 
For  an  additional  amount  for  "Military 
Personnel,  Air  Force.  "  $207,100,000;  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(DKi)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

Reserve  Personnel.  Army 
For  an  additional  amount  for  "Reserve 
Personnel.  Army."  $6,500,000;  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(bK2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Reserve  Personnel.  Navy 
For  an  additional  amount  for  "Reserve 
Personnel.  Navy."  $9,600,000;  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(DKi)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Reserve  Personnel.  Marine  Corps 
For   an   additional   amount   for   "Reserve 
Personnel.    Marine    Corps,"    $1,300,000;    Pro- 
vided. That  such  amount  is  designated  by 
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Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Reserve  Personnel,  air  Force 
For  an  additional  amount  for  "Reserve 
Personnel.  Air  Force."  $2,800,000:  Provided. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2KD)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

National  Guard  Personnel.  Army 
For  an  additional  amount  for  "National 
Guard  Personnel.  Army.  '  $11,000,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2MD)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

National  Guard  Personnel,  air  Force 
For  an  additional  amount  for  "National 
Guard  Personnel.  Air  Force."  $5,000,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congre.9S  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance.  Army 
For  an  additional  amount  for  "Operation 
and  Maintenance.  Army,"  $936,600,000:  Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(bK2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Operation  and  Maintenance.  Navy 
For  an  additional  amount  for  "Operation 
and   Maintenance.   Navy."   $423,700,000:    Pro- 
vided. That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the   Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 
Operation  and  Maintenance.  Marine  Corps 
For  an  additional  amount  for  "Operation 
and  Maintenance.  Marine  Corps."  $33,500,000: 
Provided.  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(bK2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 
Operation  and  Maintenance,  air  Force 
For  an  additional  amount  for  "Operation 
and   Maintenance.    Air   Force."   $852,500,000: 
Provided.  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(DKi)  of  the   Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 
Operation  a.nd  Maintenance.  Defense-Wide 
For  an  additional  amount  for  "Operation 
and  Maintenance.  Defense-Wide."  $46,200,000: 
Provided.  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the   Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 
Operation  and  Maintenance,  Navy  Reserve 
For  an  additional  amount  for  "Operation 
and  Maintenance,  Navy  Reserve."  $15,400,000: 
Provided.  That  such  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)<D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

PROCUREMENT 
Other  Procurement,  army 
For  an  additional  amount  for  "Other  F^o- 
curement.  Army,"  $8,300,000.  to  remain  avail- 


able until  September  30.  1997:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(DMi)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

OTHER  DEPARTMENT  OF  DEFENSE 

PROGRAMS 

Defense  health  progpj^m 

For   an   additional    amount   for   "Defense 

Health  Program."  $13,200,000:  Provided.  That 

such  amount  is  designated  by  Congress  as  an 

emergency  requirement  pursuant  to  section 

251(bH2)(D)(i)   of  the   Balanced   Budget  and 

Emergency  Deficit  Control  Act  of  1985.  as 

amended. 

CHAPTER  11 

RESCINDING  CERTAIN  BUDGET 

AUTHORITY 

DEPARTMENT  OF  DEFENSE— MILITARY 

OPERATION  AND  MAINTENANCE 

Operation  and  Maintenance.  Navy 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-335.  $2,000,000  are 

rescinded. 

Operation  and  Maintenance,  Air  Force 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335.  $2,000,000  are 
rescinded. 

Operation  and  Main-tenance.  Defense-Wide 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  103-335.  $68,800,000  are  re- 
scinded 

Operation  and  Maintenance.  Army 

National  Guard 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-335,  $15,400,000  are 

rescinded 

Operation  and  Maintenance.  Army 

Reserve 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-335.  $6,200,000  are 

rescinded. 

Environmental  Restoration.  Defense 
(rescission) 
Of  the  funds  made  available   under   this 
heading  in  Public  Law  103-335.  $300,000,000  are 
rescinded. 

Former  Soviet  Union  Threat  Reduction 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  lOS-335.  $20,000,000  are 
rescinded. 

PROCUREMENT 

Aircraft  Procurement.  Army 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-335.  $34,411,000  are 

rescinded 

P»ROCUREMENT  OF  AMMUNITION.  ARMY 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-396.  $85,000,000  are 
rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335.  $55,900,000  are 
rescinded. 

Other  Prcxurement.  army 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-335.  $32,100,000  are 
rescinded. 
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Aircraft  procurement.  Air  Force 
(rescission  and  transfer) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-396.  $100,000,000  are 
rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335.  $27,500,000  are 
rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335.  $23,500,000  are 
hereby  transferred  and  made  available  for 
obligation  to  Operation  and  Maintenance, 
Air  Force. 

Missile  Procurement,  air  Force 
(rescissions) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-396.  $33,000,000  are 
rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-139,  $99,000,000  are 
rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335,  $89,500,000  are 
rescinded. 

Other  Procurement.  Air  Force 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-335.  $6,100,000  are 
rescinded. 

Procurement,  Defense-Wide 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-335.  $32,000,000  are 
rescinded. 

National  Guard  and  Reserve  Equipment 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-335.  $30,000,000  are 
rescinded. 

Defense  Production  act  Purchases 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-139,  $100,000,000  are 
rescinded. 

RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION 
Research.  Developme.mt.  Text  and 
Evaluation,  ar.my 
(rescissions) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-139  $5,000,000  are  rescinded. 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-335,    $43,000,000   are    re- 
scinded. 

Research  Development.  Test  and 
Evaluation.  Navy 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-335.    $68,800,000   are    re- 
scinded. 

Research.  Development,  Test  and 
Evaluation,  air  Force 
(rescissions) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-138,    $49,600,000   are    re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-335.  $191,200,000  are  re- 
scinded. 

Research.  Development.  Text  and 
Evaluation.  Defense-Wide 
(rescissions) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-139,    $77,000,000   are    re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-335.  $436,445,000  are  re- 
scinded. 


RELATED  AGENCIES 

National  Security  Education  Trust  Fund 

(rescission) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-172.  $75,000,000  are  re- 
scinded. 

CHAPTER  III 
GENERAL  PROVISIONS 

SEC.  101.  No  part  of  any  appropriation  con- 
tained in  thU  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  102.  N(>twithstanding  sections  607  and 
630  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2357.  2390)  and  sections  2608  and  2350j 
of  title  10.  Ipnited  SUtes  Code,  all  funds  re- 
ceived by  the  United  States  as  reimburse- 
ment of  expenses  for  which  funds  are  pro- 
vided in  thjs  Act  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

SEC.  103.  during  the  current  fiscal  year,  ap- 
propriationg  available  to  the  Department  of 
Defense  for  \.be  pay  of  civilian  personnel  may 
be  used,  without  regard  to  the  time  limita- 
tions specif>ed  in  section  5523(a)  of  title  5 
United  Statjee  Code,  for  payments  under  the 
provisions  (if  section  5523  of  title  5,  United 
States  Code},  in  the  case  of  employees,  or  an 
employee's  dependents  or  immediate  family, 
evacuated  ffom  Guantanamo  Bay.  Cuba,  pur- 
suant to  th0  August  26,  1994  order  of  the  Sec- 
retary of  Defense.  This  section  shall  take  ef- 
fect as  of  ^^ch  5.  1995.  and  shall  apply  with 
respect  to  eiiy  payment  made  on  or  after 
that  date. 

(INCL^DINO  TRANSFER  OF  FUNDS) 

SEC.  104.  jn  addition  to  amounts  appro- 
priated or  (Otherwise  made  available  by  this 
Act.  $28.297j000  is  hereby  appropriated  to  the 
Department;  of  Defense  and  shall  be  available 
only  for  transfer  to  the  United  States  Coast 
Guard  to  (jover  the  incremental  operating 
costs  associated  with  Operations  Able  Man- 
ner. Able  ;Vigil.  Restore  Democracy,  and 
Support  Democracy:  Provided.  That  such 
amount  is  designated  by  Congress  as  an 
emergency  nequirement  pursuant  to  section 
251(b)(2)(D)(i^  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended.    ; 

Sec.  105.  |(B)  Section  8106A  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1995 
(Public  La\if  103-335).  is  amended  by  striking 
out  the  la$t  proviso  and  inserting  in  lieu 
thereof  tht  following:  ":  Provided  further, 
That  if.  af^er  September  30.  1994.  a  member 
of  the  Arn^ad  Forces  (other  than  the  Coast 
Guard)  is  approved  for  release  from  active 
duty  or  full-time  National  Guard  duty  and 
that  persoij  subsequently  becomes  employed 
in  a  position  of  civilian  employment  in  the 
Department  of  Defense  within  180  days  after 
the  release  (rom  active  duty  or  full-time  Na- 
tional Guard  duty,  then  that  person  is  pro- 
hibited fr<)m  receiving  payments  under  a 
Special  Separation  Benefits  program  (under 
section  117«a  of  title  10.  United  States  Code) 
or  a  Voluntary  Separation  Incentive  pro- 
gram (und*r  section  1175  of  title  10.  United 
States  Cotja)  by  reason  of  the  release  from 
active  dutjy  or  full-time  National  Guard 
duty,  and ,  the  person  shall  reimburse  the 
United  Staltes  the  total  amount,  if  any.  paid 
such  person  under  the  program  before  the 
employmeBt  begins". 

(b)  Appr(jpriations  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1995  may  be 
obligated  tor  making  payments  under  sec- 
tions 1174ai  and  1175  of  title  10,  United  States 
Code. 

(c)  The  amendment  made  by  subsection  (a) 
shall  be  eflactive  as  of  September  30.  1994. 


Sec.  106.  (a)  Subsection  8054(g)  of  the  De- 
partment of  Defense  Appropriations  Act.  1995 
(Public  Law  10^335).  is  amended  to  read  as 
follows:  "Notwithstanding  any  other  provi- 
sion of  law.  of  the  amounts  available  to  the 
Department  of  Defense  during  fiscal  year 
1995.  not  more  than  $1,252,650,000  may  be  obli- 
gated for  financing  activities  of  defense 
FFRDCs:  Provided.  That,  in  addition  to  any 
other  reductions  required  by  this  section, 
the  total  amounts  appropriated  in  titles  11. 
III.  and  IV  of  this  Act  are  hereby  reduced  by 
$250,000,000  to  reflect  the  funding  ceiling  con- 
tained in  this  subsection  and  to  reflect  fur- 
ther reductions  in  amounts  available  to  the 
Department  of  Defense  to  finance  activities 
carried  out  by  defense  FFRDCs  and  other  en- 
tities providing  consulting  services,  studies 
and  analyses,  systems  engineering  and  tech- 
nical assistance,  and  technical,  engineering 
and  management  support.". 

(b)  Subsection  8054(h)  of  the  Department  of 
Defense  Appropriations  Act.  1995  (Public  Law 
103-335).  is  amended  to  read  as  follows:  "The 
total  amounts  appropriated  to  or  for  the  use 
of  the  Department  of  Defense  in  titles  n.  III. 
and  IV  of  this  Act  are  reduced  by  an  addi- 
tional $251,534,000  to  reflect  savings  from  the 
decreased  use  of  non-FFRDC  consulting  serv- 
ices by  the  Department  of  Defense.". 

(c)  Not  later  than  60  days  after  enactment 
of  this  Act.  the  Under  Secretary  of  Defense 
(Comptroller)  shall  report  to  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  as  to  the  total,  sep- 
arate amounts  of  appropriations  provided,  by 
title  and  by  appropriations  account,  in  titles 
II.  III.  and  IV  of  the  Department  of  Defense 
Appropriations  Act.  1995  (Public  Law  103- 
335).  as  amended. 

Sec.  107.  Within  sixty  days  of  the  enact- 
ment of  this  Act.  the  President  shall  submit 
to  Congress  a  report  which  shall  include  the 
following: 

(a)  A  detailed  description  of  the  estimated 
cumulative  incremental  cost  of  all  United 
States  activities  subsequent  to  September 
30.  1993.  in  and  around  Haiti,  including  but 
not  limited  to — 

(1)  the  cost  of  all  deployments  of  United 
SUtes  Armed  Forces  and  Coast  Guard  per- 
sonnel, training,  exercises,  mobilization,  and 
preparation  activities,  including  the  prepa- 
ration of  police  and  military  units  of  the 
other  nations  of  the  multinational  force  in- 
volved in  enforcement  of  sanctions,  limits  on 
migration,  establishment  and  maintenance 
of  migrant  facilities  at  Guantanamo  Bay  and 
elsewhere,  and  all  other  activities  relating 
to  operations  in  and  around  Haiti;  and 

(2)  the  costs  of  all  other  activities  relating 
to  United  States  policy  toward  Haiti,  includ- 
ing humanitarian  and  development  assist- 
ance, reconstruction,  balance  of  payments 
and  economic  support,  assistance  provided  to 
reduce  or  eliminate  all  arrearages  owed  to 
International  Financial  Institutions,  all  re- 
scheduling or  forgiveness  of  United  States 
bilateral  and  multilateral  debt,  aid  and  other 
financial  assistance,  all  in-kind  contribu- 
tions, and  all  other  costs  to  the  United 
States  Government. 

(b)  A  detailed  accounting  of  the  source  of 
funds  obligated  or  expended  to  meet  the 
costs  described  in  paragraph  (a),  including— 

(1)  in  the  case  of  funds  expended  from  the 
Department  of  Defense  budget,  a  breakdown 
by  military  service  or  defense  agency,  line 
item,  and  program;  and 

(2)  in  the  case  of  funds  expended  from  the 
budgets  of  departments  and  agencies  other 
than  the  Department  of  Defense,  by  depart- 
ment or  agency  and  program. 

Sec.  108.  None  of  the  funds  appropriated  to 
the   Department   of  Defense   for   the  Tech- 


nology Reinvestment  Program  under  Public 
Law  103-335  shall  be  obligated  for  any  new 
projects  for  which  a  selection  has  not  been 
made  until  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology  certifies  to 
the  Congress  that  military  officers  and  civil- 
ian employees  of  the  military  departments 
constitute  a  majority  of  the  membership  on 
each  review  panel  at  every  proposal  evalua- 
tion step  for  the  Technology  Reinvestment 
Program:  Provided.  That  the  Under  Secretary 
of  Defense  for  Acquisition  and  Technology 
shall  submit  to  the  Congress  a  report  de- 
scribing each  new  Technology  Reinvestment 
Program  project  or  award  and  the  military 
needs  which  the  project  addresses. 

Sec.  109.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be 
obligated  or  expended  for  assistance  to  or 
programs  in  the  Democratic  People's  Repub- 
lic of  Korea,  or  for  implementation  of  the 
October  21.  1994.  Agreed  Framework  between 
the  United  States  and  the  Democratic  Peo- 
ple's Republic  of  Korea,  unless  specifically 
appropriated  for  that  purpose. 

Sec.  110.  During  the  current  fiscal  year, 
none  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  emergency  and  extraor- 
dinary expenses  may  be  obligated  or  ex- 
pended in  an  amount  of  $1,000,000  or  more  for 
any  single  transaction  without  prior  notifi- 
cation to  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives, 
the  Senate  Armed  Services  Committee,  and 
the  House  National  Security  Committee. 
DEPARTMENT  OF  DEFENSE— MILITARY 
CONSTRUCTION 
Sec.  112.  None  of  the  funds  made  available 
to  the  Department  of  Defense  for  any  fiscal 
year  for  military  construction  or  family 
housing  may  be  obligated  to  initiate  con- 
struction projects  upon  enactment  of  this 
Act  for  any  project  on  an  installation  that — 

(1)  was  included  in  the  closure  and  realign- 
ment recommendations  submitted  by  the 
Secretary  of  Defense  to  the  Base  Closure  and 
Realignment  Commission  on  February  28. 
1995.  unless  removed  by  the  Base  Closure  and 
Realignment  Commission,  or 

(2)  is  included  in  the  closure  and  realigrn- 
ment  recommendation  as  submitted  to  Con- 
gress in  1995  in  accordance  with  the  Defense 
Base  Closure  and  Realignment  Act  of  1990.  as 
amended  (P.L.  101-510): 

Provided.  That  the  prohibition  on  obliga- 
tion of  funds  for  projects  located  on  an  in- 
stallation cited  for  realignment  are  only  to 
be  in  effect  if  the  function  or  activity  with 
which  the  project  is  associated  will  be  trans- 
ferred from  the  installation  as  a  result  of  the 
realignment:  Provided  further.  That  this  pro- 
vision will  remain  in  effect  unless  the  Con- 
gress enacts  a  Joint  Resolution  of  Dis- 
approval in  accordance  with  the  Defense 
Base  Closure  and  Realignment  Act  of  1990.  as 
amended  (P.L.  101-510). 

(RESCISSIONS) 

Sec.  113.  Of  the  funds  appropriated  under 
Public  Law  103-307.  the  following  funds  are 
hereby  rescinded  from  the  following  ac- 
counts in  the  specified  amounts: 

Military  Construction,  Army.  $3,500,000; 

MiliUry  Construction,  Navy.  $3,500,000; 

Military  Construction.  Air  Force. 
$3,500,000; 

North  Atlantic  Treaty  Organization  Infta- 
structure.  $33,000,000; 

Base  Realignment  and  Closure  Account, 
Part  III.  $32,000,000. 

Of  the  funds  appropriated  under  Public 
Law  102-136.  the  following  funds  are  hereby 
rescinded  from  the  following  account  in  the 
specified  amount: 


10950 


CONGRESSIONAL  RECOREX— SENATE 


Military  Construction.  Naval  Reserve 
S25.100.000. 

Sec.  114.  The  Secretary  of  Defense  shall 
not  allocate  a  rescission  to  any  military  in- 
stallation that  the  Secretary  recommends 
for  closure  or  realigTiment  in  1995  under  sec- 
tion 2903(c)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Subtitle  A  of  title 
XXDC  of  Public  Law  101-510;  10  USC  2687 
note)  in  an  amount  in  excess  of  the  propor- 
tionate share  for  each  installation  for  the 
current  fiscal  year  of  the  funds  rescinded 
from  "Environmental  Restoration.  Defense" 
by  this  Act 

Sec.  115.  Funds  in  the  amount  of  $76,900,000 
received  during  fiscal  years  1994  and  1995  by 
the  Department  of  the  Air  Force  pursuant  to 
the  "Memorandum  of  Agreement  between 
the  National  Aeronautics  and  Space  Admin- 
istration and  the  United  States  Air  Force  on 
Titan  IV/Centaur  Launch  Support  for  the 
Casslnl  Mission."  signed  September  8.  1994. 
and  September  23.  1994.  and  Attachments  A. 
B.  and  C  to  that  Memorandum,  shall  be 
merged  with  appropriations  available  for  re- 
search, development,  test  and  evaluation  and 
procurement  for  fiscal  year  1994  and  1995.  and 
shall  be  available  for  the  same  time  period 
as  the  appropriation  with  which  merged,  and 
shall  be  available  for  obligation  only  for 
those  Titan  IV  vehicles  and  Titan  rV-related 
activities  under  contract  as  of  the  date  of  en- 
actment of  this  Act. 

Sec.  116.  Section  8025  of  the  Department  of 
Defense  Appropriations  Act  1995  (Public  Law 
lOS-335).  is  amended  by  striking  out  the 
amount  "$203,736,000"  and  inserting  in  lieu 
thereof  "$170,036,000". 

Sec.  117.  In  addition  to  the  rescissions 
made  elsewhere  in  this  Act.  on  September  15 
1995.  $100,000,000  shall  be  rescinded  from  ap^ 
propriations  under  title  III  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1993 
(Public  Law  102-396). 

Chapter  rv 
DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  RAILROAD  ADMINISTRATION 

GRANTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

For  an  additional  amount  to  enable  the 
Secretary  of  Transportation  to  make  a  grant 
to  the  National  Railroad  Passenger  Corpora- 
tion. $21,500,000  is  hereby  appropriated  which 
shall  be  available  until  expended  for  capital 
improvements  associated  with  safety-related 
emergency  repairs  at  the  existing  Pennsylva- 
nia  Station   in   New   York   City:    Provided, 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  the  redevelopment  of  the 
James  A.  Farley  Post  Office  Building  In  New 
York  City  as  a  train  station  and  commercial 
center:  Provided  further.  That  the  $21,500,000 
shall  be  considered  part  of  the  Federal  cost 
share  for  the  redevelopment  of  the  James  A. 
Farley  Post  Office  Building,  if  authorized. 
TITLE  II 
DEPARTMENT  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 
IMMIGRATION  EMERGENCY  FUND 
(RESCISSION) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317.  $45,000,000  are 
rescinded. 

DEPARTMENT  OF  COMMERCE 

National  Instttute  of  Standards  and 

Technology 

industrial  technology  services 

(rescission) 

Of  the  amounts  made  available  under  this 

heading  In  Public  Law  103-317  for  the  Ad- 


vanced Technology  Program.  $90,000,000  are 
rescinded. 

National  Telecommunications  and 
Information  administration 

information  INFRASTRUCrrURE  GRANTS 
(RESCISSION) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded. 

RELATED  AGENCIES 
Small  Business  Administration 
salaries  and  expeinses 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-317  for  tree-plant- 
ing grants   pursuant   to   section   24   of   the 
Small  Business  Act.  as  amended.  $15,000,000 
are  rescinded. 

LEGAL  Services  Corporation 

PAYMENT  to  THE  LEGAL  SERVICES 

corporation 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317  for  payment  to 
the  Legal  Services  Corporation  to  carry  out 
the  purposes  of  the  Legal  Services  Corpora- 
tion Act  of  1974.  as  amended.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

CORPS  OF  ENGINEERS— Civil 

FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES, ARKANSAS.  ILLINOIS,  KENTUCKY.  LOU- 
ISUNA.  MISSISSIPPI,  MISSOURI,  AND  TEN- 
NESSEE 

And  on  line  17,  page  17  of  the  House  of  Rep- 
resentatives engrossed  bill,  H.R.  889,  delete 
"$100,000,000"  and  insert  in  lieu  thereof 
"$200,000,000" 

DEVELOPMENT  ASSISTANCE  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-306  and  prior  ap- 
propriations Acts.  $12,500,000  are  rescinded. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 

STATES  OF  THE  FORMER  SOVIET  UNION 

(RESCISSION) 

Of  the  funds  make  available  under  this 
heading  in  Public  Law  103-87  and  Public  Law 
103-306,  $7,500,000  are  rescinded. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-87  for  support  of 
an  officer  resettlement  program  in  Russia  as 
described  in  section  560(a)(5).  $15,000,000  shall 
be  allocated  to  other  economic  assistance 
and  for  related  programs  for  the  New  Inde- 
pendent States  of  the  Former  Soviet  Union 
notwithstanding  the  allocations  provided  in 
section  560  of  said  Act;  Provided.  That  such 
funds  shall  not  be  available  for  assistance  to 
Russia. 

SCH<X)L  IMPROVEMENT  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  new  edu- 
cation infrastructure  improvement  grants 
$65,000,000  are  rescinded. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the   funds  made  available  under  this 

heading    In    Public    Law    103-112.    $35,000,000 

made  available  for  title  IV,  part  A,  subpart  1 

of  the  Higher  Education  Act  are  rescinded. 

FEDERAL  AVIATION  ADMINISTRATION 

FACILITIES  AND  EQUIPMENT 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing that  remain  unobligated  for  the   "ad- 
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vanced  automation  system".  $35,000,000  are 
rescinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 

MISCELLANEOUS  HIGHWAY  DEMONSTRATION 

PROJECTS 

(HIOHWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  available  appropriated  balances  pro- 
vided in  Public  Law  93-87;  Public  Law  98-8; 
Public  Law  98-473;  and  Public  Law  100-71 
$12,004,450  are  rescinded. 

INDEPENDENT  AGENCIES 
Environmental  Protection  agency 
administrative  provision 
The  Congress  finds  that  the  1990  amend- 
ments to  the  Clean  Air  Act  (Public  Law  101- 
549)  superseded  prior  requirements  of  the 
Clean  Air  Act  regarding  the  demonstration 
of  attainment  of  national  ambient  air  qual- 
ity standards  for  the  South  Coast,  Ventura, 
and  Sacramento  areas  of  California  and  thus 
eliminated  the  obligation  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  promulgate  a  Federal  implemen- 
tation plan  under  section  110(e)  of  the  Clean 
Air  Act  for  those  areas.  Upon  the  enactment 
of  this  Act,  any  Federal  implementation 
plan  that  has  been  promulgated  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  under  the  Clean  Air  Act  for  the 
South  Coast,  Ventura,  or  Sacramento  areas 
of  California  pursuant  to  a  court  order  or 
settlement  shall  be  rescinded  and  shall  have 
no  further  force  and  effect. 

National  Aeronautics  and  Space 

Administration 
national  aeronautical  facilities 
Public  Law  103-327  is  amended  in  the  para- 
graph under  this  heading  by  striking  "March 
31.  1997"  and  all  that  follows,  and  inserting 
in  lieu  thereof:  "September  30,  1997:  Provided. 
That  not  to  exceed  $35,000,000  shall  be  avail- 
able for  obligation  prior  to  October  1.  1996.". 
TITLE  IV-MEXICAN  DEBT  DISCLOSURE 
ACT  OF  1995 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mexican 
Debt  Disclosure  Act  of  1995". 
SEC.  402.  FINDINGS. 

The  Congress  finds  that^ 

(1)  Mexico  is  an  important  neighbor  and 
trading  partner  of  the  United  States; 

(2)  on  January  31.  1995.  the  President  ap- 
proved a  program  of  assistance  to  Mexico,  in 
the  form  of  swap  facilities  and  securities 
guarantees  in  the  amount  of  $20,000,000,000. 
using  the  exchange  stabilization  fund; 

(3)  the  program  of  assistance  involves  the 
participation  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Inter- 
national Monetary  Fund,  the  Bank  for  Inter- 
national Settlements,  the  International 
Bank  for  Reconstruction  and  Development, 
the  Inter-American  Development  Bank,  the 
Bank  of  Canada,  and  several  Latin  American 
countries; 

(4)  the  involvement  of  the  exchange  sta- 
bilization fund  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  means  that 
United  States  taxpayer  funds  will  be  used  In 
the  assistance  effort  to  Mexico; 

(5)  assistance  provided  by  the  Inter- 
national Monetary  Fund,  the  International 
Bank  for  Reconstruction  and  Development, 
and  the  Inter-American  Development  Bank 
may  require  additional  United  SUtes  con- 
tributions of  taxpayer  funds  to  those  enti- 
ties: 

(6)  the  immediate  use  of  taxpayer  funds 
and  the  potential  requirement  for  additional 
future  United  States  contributions  of  tax- 
payer funds  necessitates  congressional  over- 
sight of  the  disbursement  of  funds;  and 


(7)  the  effi<jacy  of  the  assistance  to  Mexico 
is  contingent  on  the  pursuit  of  sound  eco- 
nomic policy  by  the  Government  of  Mexico. 

SEC.  403.  PRESIDENTIAL  REPORTS. 

(a)  Reporting  Requirement— Not  later 
than  June  30,  1995.  and  every  6  months  there- 
after, the  President  shall  transmit  to  the  ap*- 
propriate  congressional  committees  a  report 
concerning  all  guarantees  issued  to.  and 
short-term  and  long-term  currency  swaps 
with,  the  Government  of  Mexico  by  the  Unit- 
ed States  Government,  including  the  Board 
of  Governors  of  the  Federal  Reserve  System. 

(b)  Contents  of  reports.— B^ch  report  de- 
scribed in  subsection  (a)  shall  contain  a  de- 
scription of  tjhe  following  actions  taken,  or 
economic  situations  existing,  during  the  pre- 
ceding 6-moBth  period  or.  in  the  case  of  the 
initial  report,  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act. 

(1)  Changes  in  wage,  price,  and  credit  con- 
trols in  the  Mexican  economy. 

(2)  Changes  in  taxation  policy  of  the  Gov- 
ernment of  Mexico. 

(3)  Specific  actions  taken  by  the  Govern- 
ment of  Mexico  to  further  privatize  the  econ- 
omy of  Mexico. 

(4)  Action^  taken  by  the  Government  of 
Mexico  in  the  development  of  regulatory  pol- 
icy that  sigiiificantly  affected  the  perform- 
ance of  the  Mexican  economy. 

(5)  Consultfctions  concerning  the  program 
approved  by  the  President,  including  advice 
on  economic,  monetary,  and  fiscal  policy, 
held  between  the  Government  of  Mexico  and 
the  Secretary  of  the  Treasury  (including  any 
designee  of  Ohe  Secretary)  and  the  conclu- 
sions resulting  from  any  periodic  reviews  un- 
dertaken by  the  International  Monetary 
Fund  pursuant  to  the  Fund's  loan  agree- 
ments with  Mexico. 

(6)  All  outstanding  loans,  credits,  and 
guarantees  provided  to  the  Government  of 
Mexico,  by  the  United  States  Government, 
including  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  set  forth  by  category  of 
financing. 

(7)  The  pr^fress  the  Government  of  Mexico 
has  made  in  stabilizing  the  peso  and  estab- 
lishing an  independent  central  bank  or  cur- 
rency boardi 

(c)  Summary  of  Treasury  Department 
Reports.— Ih  addition  to  the  information  re- 
quired to  be  included  under  subsection  (b). 
each  report  .required  under  this  section  shall 
contain  a  summary  of  the  information  con- 
tained in  all  reports  submitted  under  section 
404  during  the  period  covered  by  the  report 
required  under  this  section. 

SEC.  404.  RE|>0RTS  BY  THE  SECRETARY  OF  THE 
TREASURY. 

(a)  Reporting  Requirement.— Beginning 
on  the  last  day  of  the  first  month  which  be- 
gins after  the  date  of  enactment  of  this  Act. 
and  on  the  last  day  of  every  month  there- 
after, the  Secretary  of  the  Treasury  shall 
submit  to  the  appropriate  congressional 
committees  a  report  concerning  all  guaran- 
tees issued  to.  and  short-term  and  long-term 
currency  swaps  with,  the  Government  of 
Mexico  by  Uhe  United  States  Government, 
including  tUe  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 

(b)  Contents  of  Reports.— Each  report  de- 
scribed in  subsection  (a)  shall  include  a  de- 
scription o(  the  following  actions  taken,  or 
economic  situations  existing,  during  the 
month  in  which  the  report  is  required  to  be 
submitted: 

(1)  The  current  condition  of  the  Mexican 
economy. 

(2)  The  reserve  positions  of  the  central 
bank  of  Mexico  and  data  relating  to  the 
functioning!  of  Mexican  monetary  policy. 


(3)  The  amount  of  any  funds  disbursed  from 
the  exchange  stabilization  fund  pursuant  to 
the  program  of  assistance  to  the  Government 
of  Mexico  approved  by  the  President  on  Jan- 
uary 31.  1995. 

(4)  The  amount  of  any  funds  disbursed  by 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  pursuant  to  the  program  of  ais- 
sistance  referred  to  in  paragraph  (3). 

(5)  Financial  transactions,  both  inside  and 
outside  of  Mexico,  made  during  the  reporting 
period  involving  funds  disbursed  to  Mexico 
from  the  exchange  stabilization  fund  or  pro- 
ceeds of  Mexican  Government  securities 
guaranteed  by  the  exchange  stabilization 
fund. 

(6)  All  outstanding  guarantees  issued  to. 
and  short-term  and  medium-term  currency 
swaps  with,  the  Government  of  Mexico  by 
the  Secretary  of  the  Treasury,  set  forth  by 
category  of  financing. 

(7)  All  outstanding  currency  swaps  with 
the  central  bank  of  Mexico  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  the  rationale  for.  and  any  exp>ected  costs 
of.  such  transactions. 

(8)  The  amount  of  payments  made  by  cus- 
tomers of  Mexican  petroleum  companies 
that  have  been  deposited  in  the  account  at 
the  Federal  Reserve  Bank  of  New  York  es- 
tablished to  ensure  repayment  of  any  pay- 
ment by  the  United  States  Government,  in- 
cluding the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  in  connection  with  any 
guarantee  issued  to.  or  any  swap  with,  the 
Government  of  Mexico. 

(9)  Any  setoff  by  the  Federal  Reserve  Bank 
of  New  York  against  funds  in  the  account  de- 
scribed in  paragraph  (8). 

(10)  To  the  extent  such  information  is 
available,  once  there  has  been  a  setoff  by  the 
Federal  Reserve  Bank  of  New  York,  any 
Interruption  in  deliveries  of  petroleum  prod- 
ucts to  existing  customers  whose  payments 
were  setoff. 

(U)  The  interest  rates  and  fees  changed  to 
compensate  the  Secretary  of  the  Treasury 
for  the  risk  of  providing  financing. 

SEC.  405.  termination  OF  REPORTING  RE- 
QUIREMENTS. 
The  requirements  of  sections  403  and  404 
shall  terminate  on  the  date  that  the  Govern- 
ment of  Mexico  has  paid  all  obligations  with 
respect  to  swap  facilities  and  guarantees  of 
securities  made  available  under  the  program 
approved  by   the  President  on  January  31. 


(5)  the  President  has  provided  the  docu- 
ments described  in  paragraphs  (1)  through 
(28)  of  House  Resolution  80,  adopted  March  1, 
1995. 

(b)  Treatmen-t  of  Classified  or  Privi- 
leged Material.— For  purposes  of  the  cer- 
tification required  by  subsection  (a)(5),  the 
F>resident  shall  specify,  in  the  case  of  any 
document  that  is  classified  or  subject  to  ap- 
plicable privileges,  that,  while  such  docu- 
ment may  not  have  been  produced  to  the 
House  of  Representatives,  in  lieu  thereof  It 
has  been  produced  to  specified  Members  of 
Congress  or  their  designees  by  mutual  agree- 
ment among  the  President,  the  Speaker  of 
the  House,  and  the  chairmen  amd  ranking 
members  of  the  Committee  on  Banking  and 
Financial  Services,  the  Committee  on  Inter- 
national Relations,  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House. 

SEC.  407.  DEFINITIONS. 

For  purposes  of  this  title,  the  following 
definitions  shall  apply: 

(1)  Appropriate  congressional  commit- 
tee.— The  term  "appropriate  congressional 
committees"  means  the  Committees  on 
International  Relations  and  Banking  and  Fi- 
nancial Services  of  the  House  of  Representa- 
tives, the  Committees  on  Foreign  Relations 
and  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate,  and  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate. 

(2)  Exchange  stabilization  fund.— The 
term  "exchange  stabilization  fund"  means 
the  stabilization  fund  referred  to  in  section 
5302(aHl)  Of  title  31.  United  States  Code. 
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406.  PRESIDEI<nTAL  CERTIFICATION  RE- 
GARDING SWAP  OF  CITRRENCIES  TO 
MEXICO  THROUGH  EXCHANGE  STA- 
BILIZATION FUND  OR  FEDERAL  RE- 
SERVE. 

(a)  In  General.— Notwithstanding  any 
other  provisions  of  law,  no  loan,  credit,  gruar- 
antee.  or  arrangement  for  a  swap  of  cur- 
rencies to  Mexico  through  the  exchange  sta- 
bilization fund  or  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  be  ex- 
tended or  (if  already  extended)  further  uti- 
lized, unless  and  until  the  President  submits 
to  the  appropriate  congressional  committees 
a  certification  that>- 

(1)  there  is  no  projected  cost  (as  defined  in 
the  Credit  Reform  Act  of  1990)  to  the  United 
States  from  the  proposed  loan,  credit,  guar- 
antee, or  currency  swap: 

(2)  all  loans,  credits,  guarantees,  and  cur- 
rency swaps  are  adequately  backed  to  ensure 
that  all  United  States  funds  are  repaid; 

(3)  the  Government  of  Mexico  is  making 
progress  in  ensuring  an  independent  central 
bank  or  an  independent  currency  control 
mechanism; 

(4)  Mexico  has  in  effect  a  significant  eco- 
nomic reform  effort;  and 


SANTORUM  AMENDMENT  NO.  563 

(Ordered  to  lie  on  the  table.) 
Mr.      SANTORUM      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  H.R.  1158,  supra;  as  fol- 
lows: 
At  the  end.  add  the  following: 
Notwithstanding  any  other  provisions  of 
this    Act    the    following    number    shall    be 
deemed  to  be: 

S.  617 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide additional  supplemental  appropriations 
and  rescissions  for  the  Tiscal  year  ending 
September  30.  1995.  and  for  other  purposes, 
namely: 

TITLE  I— SUPPLEMENTALS  AND 
RESCISSIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION.  AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  RESEARCH  SERVICE 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  necessary  ex- 
penses of  the  Agricultural  Research  Service. 
$2,218,000.  to  be  derived  by  transfer  from 
"Nutrition  Initiatives",  Food  and  Consumer 
Service. 

Food  Safety  and  Inspection  Service 
For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service.  $9,082,000. 

Commodity  Credit  Corporation  Fund 
food  for  progress 
Notwithstanding   any    other   provision   of 
law.  no  funds  of  the  Commodity  Credit  Cor- 
poration  in   excess  of  $50,000,000   for   fiscal 
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year  1995  (exclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  17360)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  Act  of  1949:  Provided.  That  of 
this  amount  not  more  than  $20.0(X).000  may  be 
used  without  regard  to  section  110(g)  of  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
1736o(g)).  The  additional  costs  resulting  from 
this  provision  shall  be  financed  from  funds 
credited  to  the  Corporation  pursuant  to  sec- 
tion 426  of  Public  Law  103-465. 

Rural  Electrification  Administration 

RURAL  electrification  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUNT 

The  second  paragraph  under  this  heading 
in  Public  Law  103-330  (108  Stat.  2441)  is 
amended  by  inserting  before  the  period  at 
the  end.  the  following:  •■:  Provided.  That  not- 
withstanding section  305(d)(2)  of  the  Rural 
Electrification  Act  of  1936.  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 
Food  and  Nutrition  Service 

COMMODITY  supplemental  FOOD  PROGRAM 

The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  SUt.  2441)  is  amended  by 
inserting  before  the  period  at  the  end.  the 
following:  ■■:  Provided  further.  That  twenty 
per  centum  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  of  the  program". 

General  Provisions 
Section  715  of  Public  Law  103-330  is  amend- 
ed by  deleting  •$85,500,000"  and  by  inserting 
•$110,000,000".  The  additional  costs  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-465. 

Office  of  the  Secretary 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $31,000  are  re- 
scinded: Provided.  That  none  of  the  funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notification 
to  the  Committees  on  Appropriations. 

AGRICULTURAL  RESEARCH  SERVICE 

BUILDINGS  AND  FACIUTIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts,  $1,500,000  are  rescinded. 

COOPERATIVE  State  Research  Servtce 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $958,000  are  re- 
scinded, including  $524,000  for  contracts  and 
grants  for  agricultural  research  under  the 
Act  of  August  4.  1965,  as  amended  (7  U.S.C. 
450i(c)):  and  $434,000  for  necessary  expenses  of 
Cooperative  State  Research  Service  activi- 
ties: Provided.  That  the  amount  of 
"$9,917,000"  available  under  this  heading  in 
Public  Law  103-330  (108  Stat.  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890.  is  amended  to  read  •$9,207,000". 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 

BinLDINGS  AND  FACIUTIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $6,000,000  are 
rescinded. 


Rural  Development  Administration  and 
FARMERS  Home  Administration 

LOCAL  TECHNICAL  ASSISTANCE  AND  PLANNING 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,750,000  are 
rescinded. 

ALCOHOL  Fuels  Credit  Guarantee  Program 

Account 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  102-341,  $9,000,000  are 

rescinded. 

Rural  Electrification  Administration 

RURAL  electrification  AND  TELEPHONE 

LOANS  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,500,000  for 
the  cost  of  5  per  centum  rural  telephone 
loans  are  rescinded. 

Food  and  Nutrition  Service 

special  supplemental  food  program  for 

women.  infants.  and  children  (wic) 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-111.  $35,000,000  are 

rescinded. 

Foreign  Agricultural  Service 

PUBLIC  law  480  PROGRAM  ACCOUNTS 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $142,500,000  are 
rescinded  of  which:  $6,135,000  shall  be  from 
the  amounts  appropriated  for  ocean  freight 
differential  costs;  $92,500,000  shall  be  from 
the  amounts  appropriated  for  commodities 
supplied  in  connection  with  dispositions 
abroad  pursuant  to  title  III;  and  $43,865,000 
shall  be  from  the  amounts  appropriated  for 
the  cost  of  direct  credit  agreements  as  au- 
thorized by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended, 
and  the  Food  for  Progress  Act  of  1985,  as 
amended. 

CHAPTER  II 
DEPARTMENTS  OF  COMMERCE.  JUSTICE 
AND  STATE.  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES 

RELATED  AGENCIES 
National  Bankruptcy  Review  Commission 

(transfer  of  funds) 
For  the  National  Bankruptcy  Review  Com- 
mission as  authorized  by  Public  Law  103-394. 
$1,500,000  shall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unob- 
ligated balances  of  the  Working  Capital 
Fund  in  the  Department  of  Justice. 

UNITED  States  Information  Agency 

INTERNATIONAL  BROADCASTING  OPERATIONS 

For  an  additional  amount  for  "Inter- 
national Broadcasting  Operations", 
$7,290,000.  for  the  Board  for  International 
Broadcasting  to  remain  available  until  ex- 
pended. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

salaries  and  expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $1,000,000  are 

rescinded. 

Office  of  Justice  Programs 

drug  courts 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  title  VIII  of  Public  Law  103-317 

$27,100,000  are  rescinded. 
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OUNCE  OF  PREVENTION  COUNCIL 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317.  after  the  word  ••grants  ■.  insert 
the  following:  -and  administrative  ex- 
penses". After  the  word  -expended",  insert 
the  following:  ••:  Provided.  That  the  Council 
is  authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Council". 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 

Technology 

SCIENTIFIC  and  TECHNICAL  RESEARCH  AND 

services 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-317.  $19,500,000  are 
rescinded. 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing   Extension    Partnership    and    the 
Quality  Program,  $27,100,000  are  rescinded. 
NA-noNAL  Oceanic  and  Atmospheric 

Adminlstration 

operations.  research.  and  facilities 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  103-317.  $37,600,000  are 

rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $8,000,000  are 
rescinded. 

technology  administration 

Under  Secretary  for  Technology/Office 

OF  Technology  Policy 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,500,000  are 
rescinded. 

National  Technical  Informa-hon  Service 

NTIS  revolving  FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $7,600,000  are 
rescinded. 

ECONOMIC  Development  Administration 

ECONOMIC  development  ASSISTANCE 
PROGRAMS 

(RESCISSIONS) 

Of  unobligated   balances  available   under 
this  heading  pursuant  to  Public  Law  103-75, 
Public  Law  102-368,  and  Public  Law  103-317 
$47,384,000  are  rescinded. 

THE  JUDICIARY 

Courts  of  Appeals.  District  Courts,  and 

Other  Judicial  Services 

united  states  court  of  international 

TRADE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,000,000  are 
rescinded. 

DEFENDER  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,100,000  are 
rescinded. 


RELATED  AGENCY 
Small  Business  administra-ron 
salaries  and  expenses 
i        (rescission) 
Of  the   futKls  made   available   under   this 
heading  in  I*ublic  Law  103-317.  $15,000,000  are 
rescinded:  provided.  That  no  funds  in  that 
public  law  jtall  be  available  to  implement 
section   24   of  the   Small    Business  Act,   as 
amended. 

BUSINB^  LOANS  PROGRAM  ACCOUNT 
,  (RESCISSION) 

Of  the  fuinds  made  available  under  this 
heading  in  fublic  Law  103-317.  $15,000,000  are 
rescinded.    | 

DEPARTMENT  OF  STATE 
ADMINI^RATION  OF  FOREIGN  AFFAIRS 
DIPLOMATIC  AND  CONSULAR  PROGRAMS 
!  (RESCISSION) 

Of  the  fuitds  made  available  under  this 
heading  in  IPublic  Law  103-317,  $2,000,000  are 
rescinded. 

ACCJUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of  the  fUads  made  available  under  this 
heading  in  fublic  Law  103-317.  $30,000,000  are 
rescinded. 

inter^  ational  organizations  and 

Conferences 
contr  tutlons  for  international 

P  ikcEKEEPING  ACTIVITIES 
I  (RESCISSION) 

Of  the  fiids  made  available  under  this 
heading  in  Kiblic  Law  103-317.  $14,617,000  are 
rescinded.     , 

RELATED  AGENCIES 

Ar.ms  Control  and  Disarma.ment  Agency 

arms  cont  «dl  and  disarma.ment  activities 

i       (rescission) 
Of  the   finds   made   available   under   this 
heading  in  l>ublic  Law  103-317.  $4,000,000  are 
rescinded.  Ot  which  $2,000,000  are  from  funds 
made  avail<i>)le  for  activities  related  to  the 
implementation   of   the   Chemical   Weapons 
Convention 
Board  for  International  Broadcasting 
iprael  relay  station 
(rescission) 
From  unclljligated  balances  available  under 
this  headin  r.  $2,000,000  are  rescinded 
United  States  information  Agency 
educatj()nal  and  cultural  exchange 
programs 
(rescission) 
fjihds  made   available   under   this 
fublic  Law  103-317.  $5,000,000  are 


Of  the 
heading  in 
rescinded. 


I  RADIO  CONSTRUCTION 
(RESCISSION] 

Of  the   (tiiids   made   available   under   this 
heading.  $6  000.000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSION) 

Of  the   Itods  made   available   under   this 

heading.  $6^000,000  are  rescinded. 

CHAPTER  III 

ENERGY  AND  WATER  DEVELOPMENT 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

C(i)RPs  OF  Engineers— CIVIL 

tENERAL  INVESTIGATIONS 
I  (RESCISSIONS) 

Of  the   liunds  made   available   under   this 
heading    ii>.  Public    Law    103-316   and    prior 


years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $10,000,000  are  rescinded. 

CONSTRUCTION.  GENERAL 
(RESCISSIONS) 

Of  the   funds  made   available   under   this 
heading    in    Public    Law    103-316   and    prior 
years'  Energy  and  Water  Development  Ap- 
propriations Acts.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
operation  and  maintenance 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and 

Development  AcmviTiES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316,  $81,500,000  are 
rescinded. 

ATOMIC  Energy  Defense  Activities 

Defense  Environmental  Restoration  and 

Waste  Management 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading    in    Public    Law    103-316   and    prior 

years'  Energy  and  Water  Development  Acts. 

$100,000,000  are  rescinded. 

MATERIALS  SUPPORT  AND  OTHER  DEFENSE 

PROGRAMS 

(RESCISSIONS) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316.  and  prior 
years'  Energy  and  Water  Development  Acts. 
$15,000,000  are  rescinded. 

Departmental  administration 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-316.  $20,000,000  are 
rescinded. 

POWER  Marketing  Administrations 

CONSTRUCTION,  REHABILITATION,  OPERATION 
AND  MAINTENANCE,  WESTERN  AREA  POWER 
ADMINISTRATION 

(RESCISSIONS) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-316  and  prior 
years'  Energy  and  Water  Development  Acts. 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

TENNESSEE  VALLEY  AUTHORITY  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $5,000,000  are 
rescinded. 

CHAPTER  rv 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

(R"?  SCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and  Public  Law  103-306.  $100,000,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  amounts  which 
are  reduced  pursuant  to  this  paragraph. 


CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
management  of  lands  and  resources 
(rescission) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $70,000  are  rescinded, 
to  be  derived  from  amounts  available  for  de- 
veloping and  finalizing  the  Roswell  Resource 
Management     Plan/Environmental     Impact 
Statement  and  the  Carlsbad  Resource  Man- 
agement    Plan     Amendment/Environmental 
Impact  Statement:  Provided.  That  none  of 
the  funds  made  available  in  such  Act  or  any 
other  appropriations  Act  may  be  used  for  fi- 
nalizing or  implementing  either  such  plan. 

CONSTRUCTION  AND  ACCESS 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  Public  Law  103-138, 
and  Public  Law  102-381,  $2,100,000  are  re- 
scinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381.  Public  Law  101-121. 
and   Public   Law    100-446.   $1,497,000   are   re- 
scinded. 
United  States  Fish  and  Wildlife  Service 
resource  management 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $3,000,000    are    re- 
scinded. 

CONSTRUCTION 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fish  in  Public  Law  103-332.  Public 
Law  103-138.  Public  Law  103-75.  Public  Law 
102-381.  Public  Law  102-154.  Public  Law  102- 
368.  Public  Law  101-512.  Public  Law  101-121. 
Public  Law  100-446.  and  Public  Law  100-202, 
$13,215,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
Public  Law  102-381.  and  Public  Law  101-512. 
$3,893,000  are  rescinded. 

National  Biological  Survey 

research.  inventories.  and  surveys 

(rescissions) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332  and  Public  Law  103-138. 

$12,544,000  are  rescinded. 

National  Park  service 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $25,970,000   are    re- 
scinded. 

URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138, 
Public  Law  102-381,  Public  Law  102-154.  Pub- 
lic Law  101-512.  Public  Law  101-121.  Public 
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Law  10(M46,  Public  Law  100-202.  Public  Law 
99-190.  Public  Law  98-473.  and  Public  Law  9a- 
146.  Jll.297.000  are  rescinded. 

Minerals  Management  Service 
royalty  and  offshore  minerals 
management 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-332.  $814,000  are  re- 
scinded. 

Bureau  of  Indian  affairs 
operation  of  indlan  programs 
(rescission) 
Of  the  funds  available  under  this  heading 
in    I>ublic    Law    103-332.    $11,350,000   are    re- 
scinded:   Provided.    That    the    first    proviso 
under  this  head   in   Public   Law   103-332   is 
amended  by  striking  "$330.111.000"  and  in- 
serting in  lieu  thereof  •$329,361,000". 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
In  Public  Law  103-332.  $9,571,000  are  re- 
scinded. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  103-332.  $1,900,000  is  rescinded. 
Territorial  and  International  Affairs 
ad.ministration  of  territories 
(rescission) 
Of  the  fUnds  available  under  this  heading 
in    Public    Law    103-332.    $1,900,000    are    re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591.  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCIATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $1,000,000  are 
rescinded. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $6,000,000    are    re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  Law  103-138. 
$6,250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $7,824,000  are  rescinded: 
Provided.  That  the  first  proviso  under  this 
Public  Law  103-332  is  amended  by 
■1994"  and  inserting  in  lieu  thereof 


head  in 
striking 
"1995". 


LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $3,020,000  are  rescinded. 


DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  available  under  this  beading 
in  Public  Law  103-332,  $20,750,000  are  re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $11,000,000  are  re- 
scinded. 

ENERGY  CONSERVATION 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332,  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-138.  $13,700,000  are  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  a.nd  Secondary 
Education 
indian  education 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $2,000,000    are    re- 
scinded. 

OTHER  RELATED  AGENCIES 

SMITHSONIAN  INSTITUTION 

CONSTRUCTION  AND  IMPROVE.MENTS.  NATIONAL 

ZOOLOGICAL  PARK 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381.  and  Public  Law  103- 
138.  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154.  Public  Law 
102-381.  Public  Law  103-138.  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided. 
That  of  the  amounts  proposed  herein  for  re- 
scission. $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
provisions  of  the  Davis- Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  art 

REPAIR,  restoration  AND  RENOVATION  OF 

BUILDINGS 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $407,000  are  rescinded. 
John  F.  Kennedy  Center  for  the 
Performing  arts 
construction 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $3,000,000    are    re- 
scinded. 

Woodrow  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332,    $1,000,000    are    re- 
scinded. 

National  Foundation  on  the  Arts  and  the 

Humanities 

National  Endowment  for  the  arts 

GRANTS  and  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 


National  Endowment  for  the  Humanities 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $5,000,000    are    re- 
scinded. 

General  Provisions 

Sec  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec.  502.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 
the  Virginia  Department  of  Conservation 
and  Recreation  at  Back  Bay  National  Wild- 
life Refuge.  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
ment described  in  subsection  (c)  becomes  ef- 
fective, but  in  no  case  shall  remain  in  effect 
after  September  30.  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Bay  National  Wildlife  Refuge  and 
False  Cape  State  Park.  Virginia,  in  order  to 
improve  the  Implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act.  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES,  AND  EDUCATION, 
AND  RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

EMPL0YME.^^•  AND  TRAINING  ADMINISTRATION 

TRAINING  AND  EMPLOYMENT  SERVICES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $1,521,220,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters. $15,000,000  for  the  School-to-Work  Op- 
portunities Act.  $15,600,000  for  title  III.  part 
A  of  the  Job  Training  Partnership  Act, 
$20,000,000  for  the  title  III,  part  B  of  such 
Act,  $3,861,000  for  service  delivery  areas 
under  section  101(a)(4)(A)(iii)  of  such  Act. 
$33,000,000  for  carrying  out  title  II.  part  A  of 
such  Act,  $472,010,000  for  carrying  out  title  II, 
part  C  of  such  Act.  $750,000  for  the  National 


Commission  '  for  Employment  Policy  and 
$421,000  for  the  National  Occupational  Infor- 
mation Coordinating  Committee:  Provided. 
That  service  delivery  areas  may  transfer  up 
to  50  percent  of  the  amounts  allocated  for 
program  years  1994  and  1995  between  the  title 
II-B  and  title  II-C  programs  authorized  by 
the  Job  Training  Partnership  Act.  if  such 
transfers  are  approved  by  the  Governor. 

COMMUNITY  service  EMPLOYMENT  FOR  OLDER 

AMERICANS 

(RESCISSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  uoder  this  heading  in  Public  Law 
103-333.  $11,263,000  are  rescinded. 

Of  the  funds  made  available  in  the  second 
paragraph  utder  this  heading  in  Public  Law 
103-333.  $3.17t.OOO  are  rescinded. 

STATE  UKfMPLOYMENT  INSURANCE  AND 

EMPLOt'MENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended fromt  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  *,re  reduced  from  $3,269,097,000  to 
$3,221,397,000, 

BuRfAu  OF  Labor  Statistics 

SALARIES  AND  EXPENSES 

Of  the   fuWs   made   available   under   this 
heading  in  public  Law  103-333.  $1,100,000  are 
rescinded,     i 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Health  Resources  and  Services 
i    administration 

HEALtJh  resources  AND  SERVICES 
'  (RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $42,071,000  are 
rescinded. 

Centers  for  Disease  control  and 
Prevention 

disease  COffTROL,  RESEARCH.  AND  TRAINING 
(RESCISSION) 

Of  the  fubds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,300,000  are 
rescinded.     | 

NATIONAL  iNSTrrUTES  OF  HEALTH 
BUILDINGS  AND  FACILITIES 

j  (RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $79.289.obo  are  rescinded. 

SUBSTANCt  ABUSE  AND  MENTAL  HEALTH 

SH?KVICES  ADMINISTRATION 

SUBSTANpp  ABUSE  AND  MENTAL  HEALTH 

SERVICES 

(RESCISSION) 

Of  the  tMAs  made  available  under  this 
heading  in  f  Ublic  Law  103-333.  $14,700,000  are 
rescinded 

AssisTiAiNT  Secretary  for  Health 

office  of  the  assistant  secretary  for 

health 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-333.  $2,320,000  are 

rescinded. 

agency  por  health  care  policy  and 

Research 

healts  care  policy  and  research 

(rescission) 

Of  the  Federal  funds  made  available  under 

this  heading  in  Public  Law  103-333,  $3,132,000 

are  rescindeid. 


HEALTH  Care  Financing  Administration 

PROGRAM  management 
(RESCISSION) 

Funds  made  available  under  this  heading 
in  Public  Law  103-333  are  reduced  from 
$2,207,135,000  to  $2,185,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  are  re- 
duced to  the  same  amount. 

Social  Security  administration 

supplemental  security  income  program 
(rescission) 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $67,000,000  are  rescinded. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  to  invest  in  a 
state-of-the-art         computing  network, 

$88,283,000  are  rescinded. 
Administration  for  Children  and  Families 
JOB  opportunities  and  basic  skills 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  there  are  re- 
scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(k)(3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-185)  is 
amended  by  adding  before  the  "and":  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled).". 

STATE  legalization  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  In  Public  Law 
103-333.  $6,000,000  are  rescinded. 

COMMUNITY  SERVICES  BLOCK  GRANT    ■ 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $26,988,000  are 
rescinded. 

CHILD  CARE  AND  DEVELOPMENT  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $8,400,000  are 
rescinded.  * 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $42,000,000  are 
rescinded  from  section  639(A)  of  the  Head 
Start  Act.  as  amended. 

ADMINISTRATION  ON  AGING 

(AGING  SERVICES  PROGRAMS) 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

POLICY  research 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,918,000  are 
rescinded. 


DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $82,600,000  are 
rescinded,  including  $55,800,000  from  funds 
made  available  for  State  and  local  education 
systemic  improvement,  and  $11,800,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act; 
and  $15,000,000  are  rescinded  from  funds  made 
available  under  the  School  to  Work  Opportu- 
nities Act.  including  $4,375,000  for  National 
programs  and  $10,625,000  for  State  grants  and 
local  partnerships. 

EDUCATION  FOR  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $80,400,000  are 
rescinded  as  follows:  $72,500,000  from  the  Ele- 
mentary and  Secondary  Education  Act.  title 
I.  part  A.  $2,000,000  from  part  B.  and  $5,900,000 
from  part  E.  section  1501. 

IMPACT  AID 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $16,293,000  for 
section  8002  are  rescinded. 

SCHOOL  IMPROVEMEN"T  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $236,417,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  II-B, 
$69,000,000.  title  IV.  $100,000,000.  title  V-C. 
$2,000,000.  title  IX-B.  $1,000,000.  title  X-D. 
$1,500,000.  section  10602.  $1,630,000.  title  XII. 
$20,000,000.  and  title  XIII-A.  $8,900,000:  from 
the  Higher  Education  Act.  section  596. 
$13,875,000;  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund.  $11,100,000; 
and  from  funds  for  the  Civil  Rights  Act  of 
1964.  title  IV,  $7,412,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $32,380,000  are 
rescinded  from  funding  for  title  VU-A  and 
$11,000,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $60,566,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  HI-A.  and  -B.  $43,888,000 
and  from  title  IV-A  and  -C.  $8,891,000;  from 
the  Adult  Education  Act.  part  B-7.  $7,787,000. 
STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV.  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $57,783,000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A, 
chapter  5,  $496,000,  title  IV-A-2,  chapter  1. 
$11,200,000.  title  IV-A-2.  chapter  2.  $600,000. 
title  IV-A-6,  $2,000,000.  title  V-C.  subparts  1 
and  3.  $16,175,000.  title  IX-B.  $10,100,000.  title 
IX-E.  $3,500,000.  title  IX-G.  $2,888,000.  title  X- 
D.  $2,900,000.  and  title  XI-A.  $500,000;  Public 
Law  102-325,  $1,000,000;  and  the  Excellence  in 
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Mathematics.  Science,  and  Engineering  Edu- 
cation Act  of  1990.  $6,424,000. 

HOWARD  UNIVEKSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  105-333.  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS  PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333  for  the  costs  of 
direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH.  STATISTICS,  AND 
IMPROVEMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  III-A. 
$5,000,000.  title  III-B.  $5,000,000.  and  title  X-B. 
$4,600,000;  from  the  Goals  2000:  Educate 
America  Act.  title  VI.  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,916,000  are 
rescinded  from  title  II.  part  B.  section  222  of 
the  Higher  Education  Act. 

Related  Agencies 
Corporation  for  Public  Broadcasting 

(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $26,360,000  are 
rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

(rescission) 

Of  the   funds  made  available   under   this 

heading  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
SEC.  601.  Section  458(a)  of  the  Higher  Edu- 
cation   Act    of   1965    (20    U.S.C.    1087h(a))    is 
amended— 

(1)  by  striking  ■  ■$345,000,000"  and  inserting 
'■$250.000.000":  and 

(2)  by  striking  •  $2,500,000,000"  and  insert- 
ing "$2,405,000,000". 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assisUnce 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  a.nd  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Representative  from  the  SUte 

of  New  Jersey,  $133,600. 

JOINT  ITEMS 
JOINT  economic  committee 
(RESCISSION) 
Of   the   funds   made   available    under   this 
heading  in  Public  Law  10»-283,  $460,000  are  re- 
scinded. 
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JOINT  COMMITTEE  ON  PRINTING 
(RESCISSION) 

Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283,  $238,137  are  re- 
scinded. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
CAPITOL  Buildings  and  Grounds 

SENATE  OFFICE  BUILDINGS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded. 

CAPITAL  POWER  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283,  $1,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

CONGRESSIONAL  PRINTING  AND  BINDING 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $5,000,000  are 
rescinded. 

BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  in  Public  Law 

103-283.  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  superintendent  of  Docu.ments 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-283.  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
Handicapped 

salaries  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-283.  $8,867,000  are 

rescinded. 

CHAPTER  VUI 

DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 

Military  Construction,  Army 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307.  $10,000,000  are 

rescinded. 


Military  Construction.  Navy 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-307.  $13,050,000  are 
rescinded. 

MILFTARY  CONSTRUCTION,  AIR  FORCE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded. 

MILITARY  Construction,  air  National 

Guard 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307.  $1,340,000  are 

rescinded. 

North  Atlantic  Treaty  Organization 

Infrastructure 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307,  $69,000,000  are 

rescinded. 

Base  Realignment  and  Closure  Account, 
Part  II 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307,  $10,628,000  are 
rescinded. 

Base  Realignment  and  Closure  Account, 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 

CHAPTER  IX 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 
OFFICE  OF  THE  SECRETARY 
Working  Capital  Fund 
(rescission) 
The  Obligation  authority  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $4,000,000. 

Payments  to  air  Carriers 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading.  $5,300,000  are  rescinded:  Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for  "Small  Community  Air  Serv- 
ice" beyond  September  30.  1995.  which  re- 
(juire  compensation  fixed  and  determined 
under  subchapter  II  of  chapter  417  of  Title  49. 
United  States  Code  (49  U.S.C.  41731^12)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 

COAST  GUARD 
Operating  Expenses 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331,  $3,700,000  are  re- 
scinded. 

Acquisition.  Construction,  and 

Improvements 

(rescission) 

Of  the  available  balances  under  this  head- 
ing. $34,298,000  are  rescinded. 

Environmental  Compliance  and 
Restoration 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in   Public   Law   103-331.   $400,000  are   re- 
scinded. 


FEDERAt  AVIATION  ADMINISTRATION 

Operations 

(rescission) 
Of  the  available  balances  under  this  head- 
ing, $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.  ■'Provided  fur- 
ther. That  iof  the  funds  available  under  this 
head.  $17.5()0.000  is  available  only  for  perma- 
nent changiB  of  station  moves  for  members  of 
the  air  trafjrlc  work  force". 

FJvCILITIES  AND  EQUIPMENT 
(AIRP<)RT  AND  AIRWAY  TRUST  FUND) 
]  (RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $31.850jODO  are  rescinded. 
Research  Engineering,  and  Development 

(AIRPi  )kT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $7.500.(ioo  are  rescinded. 

Gr\nts-in-Aid  for  Airports 
(airp)rt  and  airway  trust  fund) 
(rescission) 
Of  the  aijailable  contract  authority  bal- 
ances undfi?  this  account.  $1,300,000,000  are 
rescinded.     \ 
FEDERA  J  HIGHWAY  ADMINISTRATION 
LiMrrikiiON  ON  General  Operating 
Expenses 
(rescission) 
The  Obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950.0)^. 

FtEDERAL-AlD  HIGHWAYS 
(L1>*ITATI0N  ON  OBLIGATIONS) 
^HIGHWAY  TRUST  FUND) 
I  (RESCISSION) 

The  oblif  ition  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $123,590  (XX),  of  which  $27,640,000  shall  be 
deducted  f-Om  amounts  made  available  for 
the  Appliefl  Research  and  Technology  Pro- 
granri  authorized  under  section  307(e)  of  title 
23.  United  jStates  Code,  and  $50,000,000  shall 
be  deductefl'  from  the  amounts  available  for 
the  Congeition  Pricing  Pilot  Program  au- 
thorized uifler  section  1002(b)  of  Public  Law 
102-240.  an()  $45,950,000  shall  be  deducted  from 
the  limitaitaon  on  General  Operating  Ex- 
penses: Prdmded.  That  the  amounts  deducted 
from  the  fforementioned  programs  are  re- 
scinded. 

Pederal-aid  Highways 

E\  URGENCY  relief  PROGRA.M 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Pubjljc  Law  103-211,  $50,000,000  are  re- 
scinded.     I 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Highway  Traffic  Safety  Grants 
(highway  trust  fund) 
(rescission) 
Of  the  ajvailable  balances  of  contract  au- 
thority unller  this  heading,  $20,000,000  are  re- 


I 


scinded. 
FEDERAt  RAILROAD  ADMINISTRATION 
Office  of  the  administrator 
(transfer  of  funds) 
Section  341  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 


ware 
ed.". 


and 


Hudson  Railroad,"  after  "amend- 


NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 
(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 

National  Magnetic  Lev7tation  Prototype 
Development  Program 
(highway  trust  fund) 
(rescission) 
Of  the  available  balances  of  contract  au- 
thority under  this  heading.  $250,000,000  are 
rescinded. 
FEDERAL  TRANSIT  ADMINISTRATION 
Discretionary  Grants 
(limitation  on  obligations) 
(highway  trust  fund) 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000:  Provided.  That  such  reduction 
shall  be  made  from  obligational  authority 
available  to  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading  in  the  following  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143.  $62,833,000,  to  be  dis- 
tributed as  follows: 

(a)  $2,563,000.  for  the  replacement,  rehabili- 
tation, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 
ed facilities:  Provided.  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17, 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied;  and 

(b)  $60,270,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows: 

$2,000,000,  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$930,000,  for  the  Kansas  City-South  LRT 
Project; 

$1,900,000.  for  the  San  Diego  Mid-Coast  Ex- 
tension Project; 

$34,200,000.  for  the  Hawthorne- Warwick 
Commuter  Rail  Project: 

$8,000,000.  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project: 

$3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project;  and 

$10,000,000.  for  the  Detroit  LRT  Project. 

Public  Law  101-516.  $4,460,000.  for  new  fixed 
guideway  systems,  to  be  distributed  as  fol- 
lows: 

$4,460,000  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project. 

GENERAL  PROVISIONS 
(INCLUDING  RESCISSIONS) 

Sec.  901.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
tation working  capital  fund  (WCF).  $4,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transportation  funded  in 
Public  Law  103-331  to  no  more  than 
$89,000,000. 

SEC.  902.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses.  $10,000,000  are 
permanently  canceled. 

Sec.  903.  Section  326  of  Public  Law  103-122 
is  hereby  amended  to  delete  the  words  "or 
previous  Acts"  each  time  they  appear  in  that 
section. 


CHAPTER  X 

TREASURY.  POSTAL  SERVICE.  AND 

GENERAL  GOVERNMENT 

INDEPENDENT  AGENCIES 

GENERAL  SERVICES  ADMINISTRATION 

FEDERAL  BUILDINGS  FUND 

(TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  for  the  Federal 
Buildings  Fund  in  Public  Law  103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

OFFICE  OF  Personnel  Management 

GOVERNMENT  PAYMENT  FOR  ANNUITANTS, 
E.MPLOYEE  LIFE  INSURANCE  BENEFITS 

For  an  additional  amount  for  "Govern- 
ment payment  for  annuitants,  employee  life 
insurance".  $9,000,000  to  remain  available 
until  expended. 

DEPARTMENT  OF  THE  TREASURY 

DEPARTMENTAL  OFFICES 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $100,000  are  re- 
scinded. 

FINANCLAL  MANAGEMENT  SERVICE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329.  $160,000  are  re- 
scinded. 

UNITED  States  Mint 

SALARIES  AND  EXPENSES 
(TRANSFER  OF  FUNDS) 

In  the  paragraph  under  this  heading  in 
Public  Law  103-329.  insert  "not  to  exceed" 
after  "of  which". 

Bureau  of  the  Public  Debt 

administering  the  public  debt 

salaries  and  expenses 

(rescission) 

Of  the   funds  made   available   under  this 

heading  in  Public  Law  103-123.  $1,500,000  are 

rescinded. 

Internal  Revenue  Service 

information  systems 

(rescission) 

Of  the   funds  made   available   under  this 

heading  in  Public  Law  103-329.  $1,490,000  are 

rescinded. 

administrative  provision— internal 
Revenue  Service 
In   the   paragraph   under  this  heading  in 
Public    Law    103-329.    in    section    3.    after 
"$119,000,000",  insert  "annually". 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED    TO   THE 
PRESIDENT 

The  White  House  Office 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-329.  $171,000  are  re- 
scinded. 

Federal  Drug  Control  Programs 

SPECIAL  forfeiture  FUND 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  activities  authorized  by  Public  Law 
100-690.  an  additional  amount  of  $13,200,000, 
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to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service. 
"Salaries  and  expenses"  for  carrying  out 
border  enforcement  activities;  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329.  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 
Ge»ieral  Services  Administration 
federal  buildings  fund 
umitations  on  the  availability  of  revenue 
i  rescissions) 
Of  the   funds   made  available   under   this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  103-123.  102-393.  10^-329.  $241,011,000 
are  rescinded  from  the  following  projects  in 
the  following  amounts: 
Arizona: 

Lukevllle,     commercial     lot     expansion. 
$1,219,000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000 

Sierra     VisU.     U.S.     Magistrates     office, 
$1,000,000 
California; 

Menlo  Park.  United  States  Geological  Sur- 
vey, office  laboratory  buildings.  $980,000 

San    Francisco.    U.S.    Court    of    Appeals 
annex.  $9,003,000 
District  of  Columbia; 

Central  and  West  heating  plants,  $5,000,000 
Corps       of       Engineers.        headquarters, 
$25,000,000 

General  Service  Administration.  Southeast 
Federal  Center,  headquarters.  $25,000,000 

U.S.       Secret       Service.       headquarters. 
$8,900,000 
Georgia: 

Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  improvement,  $25,890,000 

Atlanta,     Centers     for    Disease     Control 
$14,110,000 
Florida: 

Tampa.  U.S.  Courthouse.  $5,994,000 
Illinois: 

Chicago,  Federal  Center,  $7,000,000 
Indiana: 

Hammond,  U.S.  Courthouse.  $26,000,000 
Maryland; 

Avondale.  DeLaSalle  building.  $16,671,000 
Massachusetts; 

Boston,  U.S.  Courthouse,  $4,076,000 
Nevada; 

Reno,  Federal  building— U.S.  Courthouse. 
$1,465,000 
New  Hampshire: 

Concord.     Federal     building— U.S.     Court- 
house. $3,519,000 
North  Dakota: 

Fargo,  U.S.  Courthouse,  $1,371,000 
Ohio; 

Youngstown.    Federal    building    and    U.S. 
Courthouse,    site    acquisition    and    design 
$4,574,000 
Steubenville.  U.S.  Courthouse.  $2,280,000 
Oregon: 

Portland,  U.S.  Courthouse.  $5,000,000 
Pennsylvania: 

Philadelphia.     Veterans     Administration, 
$1,276,000 
Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 
Tennessee: 

Greeneville,  U.S.  Courthouse,  $2,936,000 
Texas; 

Ysleta,  site  acquisition  and  construction, 
$1,727,000 
U.S.  Virgin  Islands; 

Charlotte  Amalie.  St.  Thomas,  U.S.  Court- 
house Annex.  $2,184,000 

Nationwide  chlorofluorocarbons   program 
$12,300,000 


Nationwide  energy  program.  $15,300,000. 
Office  of  Personnel  Management 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available   under  this 
heading  in  Public  Law  103-329.  $3,140,000  are 
rescinded. 

CHAPTER  XI 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND   URBAN  DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
FEDERAL  Emergency  Management  Agency 

DISASTER  RELIEF 

For  an  additional  amount  for  "Disaster 
Relier'  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.),  $1,900,000,000.  to 
remain  available  until  expended:  Provided, 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(bK2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 

FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  $4,800,000,000,  to  become 
available  on  October  1,  1995,  and  remain 
available  until  expended;  Provided,  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted  by 
the  President  to  Congress;  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(bH2MD)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994,  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  Hood  insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Health  administration 

medical  care 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded:  Provided,  That  $20,000,000  of  this 
amount  is  to  be  taken  from  the  $771,000,000 
earmarked  for  the  equipment  and  land  and 
structures  object  classifications,  which 
amount  does  not  become  available  until  Au- 
gust 1.  1995:  Provided  further.  That  of  the 
$16,214,684,000  made  available  under  this 
heading  in  Public  Law  103-327.  the 
$9,920,819,000  restricted  by  section  509  of  Pub- 
lic Law  103-327  for  personnel  compensation 
and  benefits  expenditures  is  reduced  to 
$9,890,819,000. 


April  6,  1995 


April  6,  1995 
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Departmental  Administration 
construction.  major  projects 
(rescission) 
Of  the   funds   made   available   under   this 
heading    in    Public    Law    103-327    and    prior 
years.  $50,000,000  are  rescinded. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
national  homeownership  trust 
demonstration  program 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds    appropriated 
under  this  heading  in  prior  years,  $451,000,000 
of  funds  for  development  or  acquisition  costs 
of  public  housing  (including  public  housing 
for   Indian    families)   are   rescinded,   except 
that  such  rescission  shall  not  apply  to  funds 
for   replacement   housing   for   units   demol- 
ished, reconstructed,  or  otherwise  disposed 
of  (including  units  to  be  disposed  of  pursuant 
to  a  homeownership  program  under  section 
5(h)  or  title  III  of  the  United  States  Housing 
Act  of  1937)  from  the  existing  public  housing 
inventory,  or  to  funds  related  to  litigation 
settlements  or  court  orders,   and   the  Sec- 
retary shall  not  be  required  to  make  any  re- 
maining funds  available  pursuant  to  section 
213(d)(1)(A)  of  the  Housing  and  Community 
Development    Act    of    1994;    $2,406,789,000    of 
funds   for   new   incremental    rental   subsidy 
contracts  under  the  section  8  existing  hous- 
ing certificate  program  (42  U.S.C.  1437f)  and 
the  housing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)).  including 
$100,000,000      from      new       programs      and 
$350,000,000  from  pension  fund  rental  assist- 
ance as  provided  in  Public  Law  103-327.  are 
rescinded,  and  the  remaining  authority  for 
such  purposes  shall  be  only  for  units  nec- 
essary to  provide  housing  assistance  for  resi- 
dents to  be  relocated  from  existing  Federally 
subsidized  or  assisted  housing,  for  replace- 
ment housing  for  units  demolished,  recon- 
structed, or  otherwise  disposed  of  (including 
units  to  be  disposed  of  pursuant  to  a  home- 
ownership    program    under   section    5(h)    or 
title  III  of  the  United  States  Housing  Act  of 
1937)  from  the  public  housing  inventory,  for 
funds   related   to   litigation   settlements   or 
court  orders,  for  amendments  to  contracts  to 
permit  continued  assistance  to  participating 
families,  or  to  enable  public  housing  authori- 
ties to  implement  "mixed  population"  plans 
for  developments  housing  primarily  elderly 
residents;  $500,000,000  of  funds  for  expiring 
contracts  for  the  tenant-based  existing  hous- 
ing certificate  program  (42  U.S.C.  14370  and 
the  housing  voucher  program  under  section 
8(0)  of  the  Act  (42  U.S.C.  1437f(o)).  provided 
under  the  heading  "Assistance  for  the  re- 
newal   of   expiring   section    8   subsidy    con- 
tracts"   are    rescinded,    and    the    Secretary 
shall  require  that  $500,000,000  of  funds  held  as 
project  reserves  by  the  local  administering 
housing  authorities  which  are  in  excess  of 
current  needs  shall  be  utilized  for  such  re- 
newals:   $835,150,000    of  amounts   earmarked 
for    the    modernization    of   existing    public 
housing  projects  pursuant  to  section  14  of 
the  United  States  Housing  Act  of  1937  are  re- 
scinded and  the  Secretary  may  take  actions 
necessary  to  assure  that  such  rescission  is 
distributed  among  public  housing  authori- 
ties, to  the  extent  practicable,  as  if  such  re- 
scission  occurred   prior   to   the   commence- 
ment   of    the    fiscal    year;    $106,000,000    of 


amounts  earmarked  for  special  purpose 
grants  are  rescinded;  $152,500,000  of  amounts 
earmarked  for  loan  management  set-asides 
are  rescinded;  and  $90,000,000  of  amounts  ear- 
marked for  the  lead-based  paint  hazard  re- 
duction program  are  rescinded. 

(DEFERRAL) 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-327  and  any  unobligated 
balances  frqm  funds  appropriated  under  this 
heading  in  prior  years,  $465,100,000  of 
amounts  earmarked  for  the  preservation  of 
low-income  housing  programs  (excluding 
$17,000,000  erf  previously  earmarked,  plus  an 
additional  $5,000,000.  for  preservation  tech- 
nical assisttnce  grant  funds  pursuant  to  sec- 
tion 253  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  as  amended)  shall  not 
become  available  for  obligation  until  Sep- 
tember 30,'  1995;  Provided.  That,  notwith- 
standing any  other  provision  of  law.  pending 
the  availabBlity  of  such  funds,  the  Depart- 
ment of  Housing  and  Urban  Development 
may  suspend  further  processing  of  applica- 
tions with  the  exception  of  applications  re- 
garding prOBerties  for  which  an  owner's  ap- 
praisal was'  submitted  on  or  before  February 
6.  1995,  or  (tor  which  a  notice  of  Intent  to 
transfer  thp  property  was  filed  on  or  before 
February  6j  1995. 

HOUa  ING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  the  finds  made  available  under  this 
heading  in  Public  Law  103-327,  $38,000,000  are 
rescinded. 

NEHEML^Ib  HOUSING  OPPORTUNITIES  FUND 
'  (RESCISSION) 


Of  the  funds  transferred  to  this  revolving 
fund  in  pribr  years.  $17,700,000  are  rescinded. 

ADMINISTRATIVE  PROVISIONS 

Section  H  of  the  United  States  Housing 
Act  of  19371  is  amended  by  adding  at  the  end 
the  followihK  new  subsection: 

"(qxl)  Notwithstanding  any  other  provi- 
sion of  law,  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  currently  au- 
thorized by  this  Act  or  applicable  appropria- 
tion Acts  i(4ncluding  section  5  replacement 
housing)  f<jf  a  public  housing  agency,  includ- 
ing the  def«olition  of  existing  units,  for  re- 
placement'housing,  for  temporary  relocation 
assistance;  for  drug  elimination  activities, 
and  in  conjanction  with  other  programs;  pro- 
vided the ;  public  housing  agency  consults 
with  the  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 

"(2)  The  authorization  provided  under  this 
subsection  ehall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housinj:  operating  assistance.". 

The  abdve  amendment  shall  be  effective 
for  assistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1); 

(2)  striking  all  that  follows  after  "Act  m 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following;  ".  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;" 


(3)  striking  subsection  (b)(3); 

(4)  striking  "(1)"  in  subsection  (c); 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ",  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
housing  project,  or  among  projects,  or  with 
other  housing  for  the  purpose  of  improving 
the  living  conditions  of  or  providing  more  ef- 
ficient services  to  its  tenants"; 

(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (0  as 
subsection  (g);  and 

(9)  inserting  a  new  subsection  (f)  as  fol- 
lows; 

"(f)  NotwithsUndlng  any  other  provision 
of  law,  replacement  housing  units  for  public 
housing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace- 
ment units  is  significantly  fewer  than  the 
number  of  units  demolished.". 

Section  304(g)  of  the  United  States  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
fore September  30.  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  subsection: 

"(Z)  TERMINATION  OF  SECTION  8  CONTRACTS 
AND  REUSE  OF  RECAPTURED  BUDGET  AUTHOR- 
ITY.— 

"(1)  GENERAL  AUTHORiTi'.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  TENANT-BASED  ASSISTANCE.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  Project-based  assistance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
assistance  to  one  or  more  structures  under 
this  section. 

"(2)  Families  occupying  units  formerly 
assisted  under  terminated  contract.— 
Pursuant  to  paragraph  (1).  the  Secretary 
shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)  Effective  date.— This  subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30.  1995.". 

INDEPENDENT  AGENCIES 
Chemical  Safety'  and  Hazard  Investigation 
Board 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-327.  $500,000  are  re- 
scinded. 

Community  development  Financial 

institutions 

Community  development  financial 

institutions  fund 

pr(x;ram  account 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-327.  $124,000,000  are 

rescinded. 


Corporation  for  National  and  Community 

Service 

national  and  community  service  prcxjrams 

operating  expenses 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-327,  $210,000,000  are 

rescinded. 

ENVIRONME.NTAL  PROTECTION  AGENCY 

RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,635,000  are 
rescinded. 

abatement,  control,  and  compuance 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $9,806,805  are 
rescinded:  Provided.  That  notwithstanding 
any  other  provision  of  law.  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City.  Michigan,  vicinity. 

buildings  and  FACIUTIES 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  Public 
Law  102-139  for  the  Center  for  Ecology  Re- 
search and  Training.  $83,000,000  are  re- 
scinded. 

HAZARDOUS  SUBSTANCE  SUPERFUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $100,000,000  are 
rescinded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 

FUNDS 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  Public 
Law  103-124.  $1,242,095,000  are  rescinded;  Pro- 
vided. That  $799,000,000  of  this  amount  is  to 
be  derived  from  amounts  appropriated  for 
state  revolving  funds  and  $443,095,000  is  to  be 
derived  from  amounts  appropriated  for  mak- 
ing grants  for  the  construction  of 
wastewater  treatment  facilities  specified  in 
House  Report  103-715. 

National  aeronautics  and  Space 
administration 
science,  aeronautics  and  technology 
(rescission) 
Of  the   funds  made   available   under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds   appropriated 
under  "Research  and  Development"  in  prior 
years.  $68,000,000  are  rescinded. 

CONSTRUCTION  OF  FACILmES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389.  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network.  $27,000,000  are  rescinded; 
and  any  unobligated  balances  from  funds  ap- 
propriated under  this  heading  in  prior  years, 
$49,000,000  are  rescinded. 

NATIONAL  aeronautical  FACILITIES 

The  first  proviso  under  this  heading  in 
Public  Law  103-127  is  repealed,  and  the 
amounts  made  available  under  this  heading 
are  to  remain  available  until  September  30. 
1997. 

MISSION  SUPPORT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-<J27,  $6,000,000  are 
rescinded. 
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National  Science  Foundation 

academic  research  infrastructure 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-327.  J131.867.000  are 

rescinded. 

CORPORATIONS 

Federal  Deposit  Insurance  Corporation 

FDIC  affordable  HOUSING  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $11,281,034  are 
rescinded. 

TITLE  U— GENERAL  PROVISIONS 
SEC.  2001.  TIMBER  SALES. 

(a)  Salvage  timber.— 

(1)  DEFINITION.— In  this  subsection,  the 
term  "salvage  timber  sale"— 

(A)  means  a  timber  sale  for  which  an  im- 
portant reason  for  entry  includes  the  re- 
moval of  disease-  or  insect-infested  trees, 
dead,  damaged,  or  downed  trees,  or  trees  af- 
fected by  fire  or  imminently  susceptible  to 
fire  or  insect  attack:  and 

(B)  includes  the  removal  of  associated 
trees  or  trees  lacking  the  characteristics  of  a 
healthy  and  viable  ecosystem  for  the  purpose 
Of  ecosystem  improvement  or  rehabilitation. 

.  except  that  any  such  sale  must  include  an 
identifiable  salvage  component  of  trees  de- 
scribed in  the  first  sentence. 

(2)  Direction  to  complete  salvage  timber 
sales —Notwithstanding  any  other  law  (in- 
cluding a  law  under  the  authority  of  which 
any  judicial  order  may  be  outstanding  on  or 
after  the  date  of  enactment  of  this  Act),  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  and  the  Sec- 
retary of  the  Interior,  acting  through  the  Di- 
rector of  the  Bureau  of  Land  Management 
shall— 

(A)  expeditiously  prepare,  offer,  and  award 
salvage  timber  sale  contracts  on  Federal 
lands  (except  land  designated  as  a  Federal 
wilderness  area):  and 

(B)  perform  the  appropriate  revegetation 
and  tree  planting  operations  in  the  area  in 
which  the  salvage  operations  occurred. 

(3)  Sale  document.ation.— 

(A)  In  general.— For  each  salvage  timber 
sale  conducted  under  paragraph  (2).  the  Sec- 
retary concerned  shall  prepare  a  document 
that  combines  an  environmental  assessment 
under  section  102(2)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(E))  (including  regulations  implement- 
ing that  section)  and  a  biological  evaluation 
under  section  7(a)(2)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1536(a)(2))  and 
other  applicable  Federal  law  and  implement- 
ing regulations. 

(B)  Matters  to  be  considered.— The  envi- 
ronmental assessment  and  biological  evalua- 
tion under  subparagraph  (A)  shall,  at  the 
sole  discretion  of  the  SecreUry  concerned 
and  to  the  extent  that  the  Secretary  con- 
cerned considers  appropriate  and  feasible, 
consider  the  environmental  effects  of  the 
salvage  timber  sale  and  consider  the  effect, 
if  any.  on  threatened  or  endangered  species. 

(C)  Use  of  previously  prepared  docu- 
ment.— In  lieu  of  preparing  a  new  document 
under  this  paragraph,  the  Secretary  con- 
cerned may  use  a  document  prepared  pursu- 
ant to  the  National  Environmental  Policy 
Act  of  1969  before  the  date  of  the  enactment 
of  this  Act.  a  biological  evaluation  written 
before  that  date,  or  information  collected  for 
such  a  document  or  evaluation  if  the  docu- 
ment, evaluation,  or  information  applies  to 
the  Federal  lands  covered  by  the  proposed 
sale.  Any  salvage  sale  in  preparation  on  the 


date  of  enactment  of  this  Act  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(D)  Scope  and  content.— The  scope  and 
content  of  the  documentation  and  informa- 
tion prepared,  considered,  and  relied  on 
under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(4)  Volume.— In  each  of  fiscal  years  1995 
and  1996— 

(A)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service 
shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Forest 
Service  lands  to  the  maximum  extent  fea- 
sible to  reduce  the  backlogged  volume  of  sal- 
vage timber  as  described  in  paragraph  (i): 
and 

(B)  the  SecreUry  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Bureau 
of  Land  Management  lands  to  the  maximum 
extent  feasible  to  reduce  the  backlogged  vol- 
ume of  salvage  timber  as  described  in  para- 
graph (i). 

(5)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq.): 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.): 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  etseq.): 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  etseq.):  and 

(G)  other  Federal  environmental  laws. 

(6)  Sale  prepar.ation.— The  Secretary  con- 
cerned shall  make  use  of  all  available  au- 
thority, including  the  employment  of  private 
contractors  and  the  use  of  expedited  fire  con- 
tracting procedures,  to  prepare  and  advertise 
salvage  timber  sales  under  this  subsection. 
The  provisions  of  section  3(d)(1)  of  the  Fed- 
eral Workforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  shall  not  apply  to  any 
former  employee  of  the  Department  of  the 
Secretary  concerned  who  received  a  vol- 
untary separation  incentive  payment  au- 
thorized by  such  Act  and  accepts  employ- 
ment pursuant  to  this  paragraph. 

(7)  Reporting  Requirements.— Each  Sec- 
retary shall  report  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  Re- 
sources of  the  House  of  Representatives,  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  90  days  after 
the  date  of  enactment  of  this  Act  and  on  the 
final  day  of  each  90  day  period  thereafter 
throughout  each  of  fiscal  years  1995  and  1996. 
on  the  number  of  sales  and  volumes  con- 
Uined  therein  offered  during  such  90  day  pe- 
riod and  expected  to  be  offered  during  the 
next  90  day  period. 

(b)  Option  9.— 

(1)  Direction  to  complete  timber  sales.— 
Notwithstanding  any  other  law  (including  a 
law  under  the  authority  of  which  any  judi- 
cial order  may  be  outstanding  on  or  after  the 
date  of  enactment  of  this  Act),  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  Bureau  of  Land  Management,  and  the 
Secretary  of  Agriculture,  acting  through  the 


April  6,  1995 


April  6,  1995 
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Chief  of  the  Forest  Service,  shall  expedi- 
tiously prepare,  offer,  and  award  timber  sale 
contracts  on  Federal  lands  in  the  forests 
specified  within  Option  9.  as  selected  by  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  on  April  13.  1994. 

(2)  Effect  on  Other  Laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations), including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
etseq.): 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.): 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq. ): 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.): 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  etseq.): 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  U.S.C.  528  etseq):  and 

(G)  other  Federal  environmental  laws. 

(c)  Judicial  and  administrative  Re- 
view.— 

(1)  Judicial  authority.— 

(A)  Restraining  orders  and  preliminary 
iNJUNcrriONS.— No  restraining  order  or  pre- 
liminary injunction  shall  be  issued  by  any 
court  of  the  United  States  with  respect  to  a 
decision  to  prepare,  advertise,  offer,  award, 
or  operate  any  timber  sale  offered  under  sub- 
section (a)  or  (b). 

(B)  PER.MANENT    IN.JUNCTI0NS.— The    COUrtS 

of  the  United  States  shall  have  authority  to 
enjoin  permanently,  order  modification  of. 
or  void  an  individual  sale  under  subsection 
(a)  or  (b)  if.  at  a  trial  on  the  merits,  it  has 
been  determined  that  the  decision  to  pre- 
pare, advertise,  offer,  award,  or  operate  the 
sale  was  arbitrary,  capricious,  or  otherwise 
not  in  accordance  with  law. 

(2)  Time  and  venue  for  challenge.— 

(A)  In  general.— Any  challenge  to  a  tim- 
ber sale  under  subsection  (a)  or  (b)  shall  be 
brought  as  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  affected  Federal  lands  are  located  within 
15  days  after  the  date  of  the  initial  advertise- 
ment of  the  challenged  timber  sale. 

(B)  No  WAIVER.— The  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  may 
not  agree  to.  and  a  court  may  not  grant,  a 
waiver  the  requirements  of  subparagraph 
(A). 

(3)  STAY  OF  ADMINISTR.ATIVE  ACTION.— Dur- 
ing the  45-day  period  after  the  date  of  filing 
of  a  civil  action  under  paragraph  (2).  the  af- 
fected agency  shall  take  no  action  to  award 
a  challenged  timber  sale. 

(4)  Time  for  decision— a  civil  action  filed 
under  this  section  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date,  and  the 
court  shall  render  its  final  decision  relative 
to  any  challenge  within  45  days  after  the 
date  on  the  action  is  brought,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  United  States  Constitution. 

(5)  Expediting  rules.— The  court  may  es- 
tablish rules  governing  the  procedures  for  a 
civil  action  under  paragraph  (2)  that  set  page 
limits  on  briefs  and  time  limits  on  filing 
briefs,  motions,  and  other  papers  that  are 
shorter  than  the  limits  specified  in  the  Fed- 
eral Rules  of  Civil  Procedure  or  Federal 
Rules  of  Appellate  Procedure. 

(6)  Special  masters.— in  order  to  reach  a 
decision  within  45  days,  the  court  may  assign 
all  or  part  of  any  proceeding  under  this  sub- 
section   to   1   or   more   special   masters  for 


prompt  review  and  recommendations  to  the 
court. 

(7)  No  ApMiNisTRATiVE  REVIEW.— A  timber 
sale  conducted  under  subsection  (a)  or  (b), 
and  any  diecision  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  in 
connection  With  the  sale,  shall  not  be  subject 
to  admini^rative  review. 

(d)  E.xPitiATiON  Date.— Subsection  (a)  and 
(b)  shall  expire  effective  as  of  September  30. 
1996.  but  Che  terms  and  conditions  of  those 
subsections  shall  continue  in  effect  with  re- 
spect to  timber  sale  contracts  offered  under 
this  Act  \ipU\  the  completion  of  performance 
of  the  contjnacts. 

(e)  Award  and  Release  of  Previously  Of- 
fered ANii>  Unawarded  Timber  Sale  Con- 

TRACTS,— 

(1)  AwaUD  and  release  required— Not- 
Withstanding  any  other  law.  within  30  days 
after  the  (late  of  the  enactment  of  this  Act. 
the  Secretary  concerned  shall  act  to  award, 
release,  and  permit  to  be  completed  in  fiscal 
years  1996  and  1996.  with  no  change  in  origi- 
nally adveHised  terms  and  volumes,  all  tim- 
ber sale  c()ntracts  offered  or  awarded  before 
that  date  jit  any  unit  of  the  National  Forest 
System  ofi  district  of  the  Bureau  of  Land 
Management  subject  to  section  318  of  Public 
Law  101-128  (103  Stat.  745). 

(2)  THReKtENED  or  endangered  SPECIES.— 

No  sale  unit  shall  be  released  or  completed 
under  thia  subsection  if  any  threatened  or 
endangered  species  is  known  to  be  nesting 
within  thei  acreage  that  is  the  subject  of  the 
sale  unit. 

(3)  ALTEHNATIVE  offer  in  CASE  OF  DELAY  — 

If  for  any  reason  a  sale  cannot  be  released 
and  completed  under  the  terms  of  this  sub- 
section wijthin  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture on  the  Secretary  of  Interior,  as  the 
case  may  f)e.  shall  provide  the  purchaser  an 
equal  volume  of  timber,  of  like  kind  and 
value,  which  shall  be  subject  to  the  terms  of 
the  originb3  contract,  and  shall  not  count 
against  current  allowable  sale  quantities. 

(f)  EFFECJt  ON  Plans.  Policies,  and  activi- 
ties.—Gonial  iance  with  this  section  shall  not 
require  oriBermit  any  revisions,  amendment, 
consultatipli.  supplementation,  or  other  ad- 
ministratiVfe  action  in  or  for  any  land  man- 
agement ^lan.  standard,  guideline,  policy, 
regional  gtiide  or  multi-forest  plan  because 
of  implennesitation  or  impacts,  site-specific 
or  cumulative,  of  activities  authorized  or  re- 
quired by  j  Shis  section.  No  project  decision 
shall  be  r^uired  to  be  halted  or  changed  by 
such  docuttients  or  guidance,  implementa- 
tion, or  imjpacts. 

Sec.  200^;  Section  633  of  the  Treasury. 
Postal  Seit/ice  and  General  Government  Ap- 
propriatio<i8  Act.  1995  (Public  Law  103-329: 
108  Stat.  3'C8)  is  amended  by  adding  at  the 
end  of  thf  section  the  following  new  sub- 
section: 

"(g)  Notwithstanding  the  provisions  of  sub- 
section (e)(1).  any  Office  of  Inspector  General 
that  emplijyed  less  than  four  criminal  inves- 
tigators ort  the  date  of  the  enactment  of  this 
Act.  and  \i^hose  criminal  investigators  were 
not  receiting  administratively  uncontrol- 
lable overtime  before  such  date  of  enact- 
ment, majf  provide  availability  pay  to  those 
criminal  ii^testigators  at  any  time  after  Sep- 
tember 30. '1995.". 

Sec.  200$.  Section  5542  of  title  5.  United 
States  Code,  is  amended  by  striking  sub- 
section (d)i 

Sec.  2004.  Section  5545a(c)  of  title  5.  United 
States  Co()q.  is  amended  by  adding  after  the 
last  sentance.  "An  agency  may  direct  a 
criminal  investigator  to  work  unscheduled 
duty  hours  on  days  when  regularly  scheduled 
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overtime  is  provided  under  section  5542,  and 
that  duty  may  be  related  to  the  duties  for 
which  the  investigator  was  scheduled  or 
other  duties  based  on  the  needs  of  the  agen- 
cy. 

Sec.  2005.  Notwithstanding  any  other  pro- 
vision of  law.  beginning  30  days  from  the 
date  of  enactment  of  this  Act  and  continuing 
thereafter.  United  States  Customs  Service 
Pilots  compensated  for  administratively  un- 
controllable overtime  under  the  provisions 
of  section  5545(c)  of  title  5.  United  States 
Code,  shall  be  provided  availability  pay  au- 
thorized under  the  provisions  of  section 
5545(a)  of  title  5.  United  States  Code,  and  all 
other  provisions  of  such  title  shall  apply  to 
such  Customs  Service  pilots. 

General  Provisions 

Sec.  2006.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  require  any  state  to  comply 
with  the  requirement  of  section  182  of  the 
Clean  Air  Act  by  adopting  or  implementing  a 
test-only  or  IM240  enhanced  vehicle  inspec- 
tion and  maintenance  program,  except  that 
EPA  may  approve  such  a  program  if  a  state 
chooses  to  submit  one  to  meet  that  require- 
ment. 

SEC.  2007.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  impose  or  enforce  any  re- 
quirement that  a  state  implement  trip  re- 
duction measures  to  reduce  vehicular  emis- 
sions. 

Sec.  2008.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  for  listing  or  to  list  any  addi- 
tional facilities  on  the  National  Priorities 
List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  (CERCLA).  42 
U.S.C.  9605.  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  list- 
ing or  to  list  a  facility  from  the  governor  of 
the  state  in  which  the  facility  is  located,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 

Sec.  2009.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unle.ss  expressly  so  provided  herein. 

This  Act  may  be  cited  as  the  "Second  Sup- 
plemental Appropriations  and  Rescissions 
Act,  1995". 


MCCAIN  AMENDMENT  NO.  564 

(Ordered  to  lie  on  the  table.) 
Mr.    McCAIN    submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  H.R.  1158. 
supra;  as  follows: 

At  the  appropriate  place  add  the  following: 
In  Title  II— General  Provisions.  Sec.  2001 
Timber  Sales,  add  the  following  to  the  end  of 
subsection  (6)  Sale  Preparation.:  The  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, and  the  Secretary  of  the  relevant  De- 
partment, shall  advise  the  governmental  af- 
fairs committees  of  the  House  and  Senate  re- 
garding how  the  agencies  will  address  the 
issue  of  compensation  for  individuals  hired 
pursuant  to  this  subsection  who  received  an 
incentive  payment,  in  order  to  ensure  equity 
for  the  taxpayer  and  such  federal  employees. 

This  report  shall  not  be  conducted  in  a 
manner  that  would  hinder  the  rehiring  of 
any  former  employees  under  this  Act. 


DOLE  (AND  KYL)  AMENDMENT  NO. 
565 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  (for  himself  and  Mr.  Kyl) 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  the  bill  H.R. 
1158,  supra;  as  follows: 

On  page  65.  line  13.  strike  "$210,000,000"  and 
insert  $416,000,000". 


ROLLINGS  AMENDMENT  NO.  566 
(Ordered  to  lie  on  the  table.) 
Mr.  ROLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  530  proposed  by  Mr. 
Gramm  to  the  bill  H.R.  1158.  supra;  as 
follows: 

National  Institute  of  Standards  and 

Technology 
scientific  and  technical  research  and 
services 
(rescission) 
For  an  additional  amount  for  the  Manufac- 
turing Extension  Partnership.  $26.500.0(X)  to 
remain  available  until  expended. 

National  Oceanic  and  Atmospheric 

Administration 

operations,  research  and  facilities 

(recission) 

Of   the    funds   made   available    under   this 

heading  in  Public  Law  103-317.  $32,600,000  are 

rescinded. 

construction 
(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-317.  $13,000,000  are 
rescinded. 


BUMPERS  AMENDMENT  NO.  567 

Mr.  BUMPERS  proposed  an  amend- 
ment to  amendment  No.  420  proposed 
by  Mr.  HATFIELD  to  the  bill  H.R.  1158. 
supra;  as  follows: 

On  page  6.  after  line  13.  insert  the  follow- 
ing: 

"SPECIAL  SUPPLEMENTAL  F(X)D  PROGRAM  FOR 
women,  infants,  and  children  (WlCl 

"The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end.  the 
following: 

":  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  up  to  $10,000,000 
of  nutrition  services  and  administration 
funds  may  be  available  for  grants  to  WIC 
State  agencies  for  promoting  immunization 
through  such  efforts  as  immunization 
screening  and  voucher  incentive  programs." 


THE  THEATER  MISSILE  DEFENSE 
ACT  OF  1995 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  568 

(Ordered  referred  to  the  Committee 
on  Armed  Services.) 

Mr.  WARNER  (for  himself,  Mr.  DOLE. 
Mr.  Thurmond.  Mr.  Lott.  Mr.  Cohen. 
Mr.  NiCKLES,  Mr.  KYL,  Mr.  Stevens, 
Mr.  Cochran,  and  Mr.  Smith)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  383)  to 
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provide  for  the  establishment  of  policy 
on  the  deployment  by  the  United 
States  of  an  antiballistic  missile  sys- 
tem and  of  advanced  theater  missile 
defense  systems;  as  follows: 

At  the  end  of  the  bill  add  the  following: 
TITLE   11— DEVELOPMENT  AND   DEPLOY- 
.MENT      OF      THEATER      MISSILE      DE- 
FENSES 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '■Theater 
Missile  Defense  Act  of  1995". 

SEC.  202.  POLICY  ON  DEVELOPMENT  AND  DE- 
PLOYMENT OF  THEATER  MlSSOf 
DEFENSES. 

It  is  the  policy  of  the  United  States  that 
advanced  theater  missile  defenses  should  be 
developed  and  deployed  as  soon  as  possible  in 
order  to  provide  protection  for  United  States 
military  forces  stationed  or  deployed  in  for- 
eign theaters  of  operation  and  for  allied 
forces  participating  in  operations  with  those 
United  States  military  forces. 

SEC.  203.  POLICY  ON  USE  OF  FUNDS  TO  UMIT 
THEATER         MISSILE  DEFENSES 

UNDER  THE  ABM  TREATY. 

(a)  Findings.— Congress  finds  that  a  mis- 
sile defense  system,  system  upgrade,  or  sys- 
tem component  capable  of  countering  mod- 
em theater  ballistic  missiles  has  not  been 
tested  in  an  ABM  mode  nor  been  given  capa- 
bilities to  counter  strategic  ballistic  missiles 
and.  therefore,  is  not  subject  to  any  applica- 
tion, limitation,  or  obligation  under  the 
ABM  Treaty  unless  and  until  such  missile 
defense  system,  system  upgrade,  or  system 
component  has  been  field  tested  against  a 
ballistic  missile  which,  in  that  field  test,  ex- 
ceeded (Da  range  of  3.500  kilometers,  or  (2) 
a  velocity  of  5  kilometers  per  second. 

(b)  Prohibition.— Appropriated  funds  may 
not  be  obligated  or  expended  by  any  official 
of  the  Federal  Government  for  the  purpose 
of— 

(1)  prescribing,  enforcing,  or  implementing 
any  executive  order,  regulation,  or  policy 
that  would  apply  the  ABM  Treaty,  or  any 
limitation  or  obligation  under  such  treaty, 
to  research,  development,  testing,  or  deploy- 
ment of  a  theater  missile  defense  system,  a 
theater  missile  defense  system  upgrade,  or  a 
theater  missile  defense  system  component: 
or 

(2)  taking  any  other  action  to  provide  for 
the  ABM  Treaty,  or  any  limitation  or  obliga- 
tion under  such  treaty,  to  be  applied  to  re- 
search, development,  testing,  or  deployment 
of  a  theater  missile  defense  system,  a  thea- 
ter missile  defense  system  upgrade,  or  a  the- 
ater missile  defense  system  component. 

(c)  Covered  The.\ter  Missile  Defenses.— 
(1)  Except  as  provided  in  paragraph  (2).  sub- 
section (b)  applies  with  respect  to  each  mis- 
sile defense  system,  missile  defense  system 
upgrade,  and  missile  defense  system  compo- 
nent that  is  capable  of  countering  modern 
theater  ballistic  missiles. 

(2)  Subsection  (b)  ceases  to  apply  with  re- 
spect to  a  missile  defense  system,  missile  de- 
fense system  upgrade,  or  missile  defense  sys- 
tem component  when  such  system,  system 
upgrade,  or  system  component  has  been  field 
tested  against  a  ballistic  missile  which,  in 
that  test,  exceeded  (A)  a  range  of  3.500  kilo- 
meters, or  (B)  a  velocity  of  5  kilometers  per 
second. 

(d)  ABM  Treats-  Defined.— In  this  section, 
the  term  -ABM  Treaty"  means  the  Treaty 
Between  the  United  States  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Limitation 
of  Anti-Ballistic  Missile  Systems,  signed  at 
Moscow  on  May  26.  1972,  and  includes  to  Pro- 
tocol to  that  treaty,  signed  at  Moscow  on 
July  3.  1974 


SEC.  204.  ADDITIONAL  COMMITMENT. 

While  the  other  provisions  of  this  title  spe- 
cifically address  defenses  to  counter  the 
growing  threat  of  theater  ballistic  missiles. 
Congress  also  hereby  affirms  its  commit- 
ment to  ultimately  provide  the  United 
States  with  the  capability  to  defend  the  peo- 
ple and  territory  of  the  United  States  from 
attack  by  ballistic  missiles. 

Mr.  WARNER.  Mr.  President,  I  rise 
today,  in  continuation  of  my  long- 
standing efforts — working  with  many 
others — in  support  of  missile  defenses, 
to  introduce  the  Theater  Missile  De- 
fense Act  of  1995.  I  am  please  to  have  as 
original  cosponsors  of  this  legislation 
Senator  Dole,  Senator  Thurmond,  Sen- 
ator LOTT,  Senator  Cohen,  Senator 
NiCKLES,  Senator  Kyl.  Senator  Ste- 
vens, Senator  Cochran,  and  Senator 
Smith. 

Mr.  President,  few  would  argue  with 
the  compelling  need  we  are  facing  for 
defenses  against  the  growing  threat  of 
attack  from  theater  ballistic  missiles. 
Indeed,  poll  after  poll  has  shown  that 
the  overwhelming  majority  of  Ameri- 
cans believe  that  we  already  possess  a 
highly  effective  capability  to  defend 
forward-deployed  troops— and  Indeed 
the  United  States — from  ballistic  mis- 
sile attack  today  are  only  slightly  bet- 
ter than  they  were  during  the  gulf  war. 

Iraqi  SCUD  missile  attacks  during 
Desert  Storm  brought  home  to  all 
Americans  the  vulnerability  of  United 
States  forward-deployed  troops  to 
short-range — theater— ballistic  missile 
attacks  from  third  world  nations.  Al- 
though the  Iraqi  SCUD's  were  rudi- 
mentary, comparatively  inexpensive, 
weapons  which  were  not  considered 
"militarily  significant,"  they  wrought 
havoc  on  allied  operations,  alerts  dis- 
rupted the  front  lines  as  well  as  the 
rear  echelons.  And  on  February  25.  1991. 
an  Iraqi  SCUD  missile  attack  that 
struck  a  United  States  military  bar- 
racks in  Saudi  Arabia  represented  the 
largest  single  cause  of  American  cas- 
ualties during  Desert  Storm. 

Currently,  over  30  nations  have 
short-range  ballistic  missiles.  And  77 
nations  have  cruise  missiles  in  their  in- 
ventories. The  defenses  being  developed 
to  counter  theater  ballistic  missiles 
will  also  incorporate  some  capabilities 
to  counter  cruise  missiles.  In  addition, 
the  Department  of  Defense  is  actively 
pursuing  a  dedicated  effort  to  develop 
defenses  which  are  focused  specifically 
on  the  growing  curse  missile  threat. 

As  the  gulf  war  demonstrated,  the 
threat  such  missiles  pose  to  the  men 
and  women  of  the  U.S.  Armed  Forces  is 
real,  immediate,  and  growing.  We  must 
accelerate  the  development  and  deploy- 
ment of  highly  effective  theater  mis- 
sile defense  systems  to  protect  our 
troops.  We  owe  it  to  the  brave  men  and 
women  who  serve  in  uniform  to  provide 
them  with  the  most  advanced  defense 
systems  which  we  are  technically  and 
financially  capable  of  producing.  Work 
on  such  defenses  should  not  In  any  way 
be  constrained  by  restrictive  and  erro- 


neous Interpretations  of  the  ABM  Trea- 
ty—a 23-year-old  treaty  with  the 
former  Soviet  Union.  I  would  also  like 
to  point  out  to  my  colleagues  that  the 
restrictions  of  the  treaty  currently 
hamper  the  defense  efforts  of  only  two 
countries— the  United  States  and  Rus- 
sia. To  the  extent  we  allow  the  U.S.  to 
be  "handcuffed"  by  the  limits  of  this 
Treaty,  the  U.S.  falls  to  utilize  Its  full 
scientific  potential  while  other  nations 
are  free  to  pursue  their  defenses 
against  ballistic  missile  attack  unre- 
stricted by  this  treaty. 

Mr.  President,  the  ABM  Treaty  was 
never  intended  to  limit  or  restrict  the- 
ater missile  defense  systems.  The  ad- 
ministration concedes  this  point.  In  ad- 
dition, I  have  had  the  opportunity  to 
discuss  this  issue  recently  with  two  in- 
dividuals who  were  intimately  involved 
in  the  ABM  Treaty  negotiations,  John 
Foster  and  former  Secretary  of  State 
Henry  Kissinger.  They  both  agreed 
that  defenses  against  theater  missiles 
were  never  contemplated  during  the 
ABM  Treaty  negotiations.  According 
to  Secretary  Kissinger,  the  focus  of  the 
negotiations  was  on  defenses  against 
Intercontinental  ballistic  missiles  be- 
cause, "Those  were  the  only  systems 
that  were  in  existence." 

But,  unfortunately,  this  administra- 
tion is  pursuing  a  policy— and  is  in  the 
process  of  negotiating  some  type  of 
legal  obligation,  or  "demarcation 
agreement,"  with  the  Russians— that 
would  allow  ABM  Treaty  limitations  to 
restrict  our  theater  missile  defense  ef- 
forts. Indeed,  an  administration  delega- 
tion headed  by  Deputy  Secretary  of 
State  Strobe  Talbott  left  last  evening 
for  Moscow  to  discuss  a  number  of  is- 
sues, possibly  including  the  demarca- 
tion talks.  I  note  that  Deputy  sec- 
retary of  Defense  Deutch  dropped  off  of 
this  trip,  in  part  because  of  concerns 
expressed  by  a  number  of  Members  of 
Congress  that  he  Intended  to  conclude 
a  demarcation  agreement  wit  the  Rus- 
sians while  in  Moscow. 

I  hope  that  the  submission  of  this 
legislation  today  will  send  a  clear  and 
unequivocal  signal  to  the  administra- 
tion, and  particularly  to  that  delega- 
tion headed  to  Moscow,  that  the  Sen- 
ate will  not  sit  idly  by  and  allow  the 
administration  to  sacrifice  our  theater 
missile  defense  capabilities  in  the  in- 
terest of  concluding  a  deal  with  the 
Russians.  I  hope  the  Russians  will 
come  to  the  realization  that  they  need 
effective,  advanced  theater  missile  de- 
fenses even  more  desperately  than  we 
do.  They  are  facing  hostile  nations  on 
their  borders  which  posses  these  short- 
range  ballistic  missile  systems. 

Mr.  President,  in  the  Missile  Defense 
Act  of  1991,  the  Congress  urged  the 
President  to  pursue  discussions  with 
the  parties  to  the  ABM  Treaty  to  clar- 
ify the  demarcation  line  between  thea- 
ter missile  defenses  and  antiballistic 
missile  defenses  for  the  purposes  of  the 
ABM      Treaty.      Those      negotiations 
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should  have  been  undertaken  for  the 
sole  purpose  of  making  clear  that  thea- 
ter missile  defense  systems  were  not 
limited  by  the  ABM  Treaty. 

Unfortunately,  those  negotiations 
are  seriously  off-track.  Recently,  I 
joined  with  a  number  of  Senators  in 
sending  two  letters  to  President  Clin- 
ton expressing  our  concern  that  the  ad- 
ministration had  indicated  a  willing- 
ness to  accept  significant  performance 
limitations  on  our  theater  missile  de- 
fense systems,  and  urging  a  suspension 
of  those  negotiations.  Despite  these 
clear  expressions  of  congressional  con- 
cern, subsequent  meetings  that  I  and 
other  Republican  Senators  have  had 
with  high  level  administration  officials 
In  recent  weeks  have  confirmed  that 
the  administration  is  intent  on  con- 
cluding an  agreement  with  the  Rus- 
sians that  would  limit  the  great  tech- 
nological potential  of  the  United 
States  to  develop  and  deploy  the  most 
effective  theater  missile  defense  sys- 
tem we  can  build.  Who  is  willing  to 
stand  up  and  say  we  owe  less  to  our 
armed  forces? 

In  addition,  it  has  become  clear  to 
me  that  the  administration  does  not 
contemplate  submitting  any  such  "de- 
marcation agreement"  to  the  Senate 
for  advice  and  consent,  as  required  by 
legislation  which  I  sponsored  to  last 
year's  Defense  authorization  bill.  I  am 
troubled  that  the  Senate  will  not  be  al- 
lowed a  role  in  an  international  agree- 
ment that  will  Impose  major  new  limi- 
tations and  obligations  on  the  United 
States. 

It  is  time  for  the  Congress  to  act  to 
ensure  the  development  of  the  most  ca- 
pable, coat-effective  theater  missile  de- 
fense architecture  to  protect  our  for- 
ward-deployed forces. 

Therefore,  I  am  submitting  this 
amendment  today,  together  with  my 
cosponsors,  to  prohibit  the  obligation 
or  expenditure  of  any  funds  by  any  offi- 
cial of  the  Federal  Government  for  the 
purpose  of  applying  the  ABM  Treaty, 
or  any  limitation  or  obligation  under 
that  Treaty,  to  the  research,  develop- 
ment, testing  or  deployment  of  a  thea- 
ter missile  defense  system,  upgrade  or 
component.  The  standard  which  we 
have  used  in  this  legislation  to  defined 
the  demarcation  between  antiballistic 
missile  defenses  which  are  limited  by 
the  ABM  Treaty,  and  theater  missile 
defenses  which  are  limited  by  the  ABM 
Treaty,  and  theater  missile  defenses 
which  are  not,  is  similar  to  the  one 
used  by  the  administration  at  the  be- 
ginning of  the  demarcation  negotia- 
tions— that  is,  a  missile  defense  system 
which  is  covered  by  the  ABM  Treaty  is 
defined  as  a  missile  defense  system 
which  h&s  been  field-tested  against  a 
ballistic  missile  which,  in  that  test,  ex- 
ceeded: First,  a  range  of  more  than 
3,500  kilometers,  or  second  a  maximum 
velocity  of  more  than  5  kilometers  per 
second.  Put  simply,  if  a  missile  defense 
system  has  not  field-tested  in  an  ABM 


mode — and  therefore  has  not  dem- 
onstrated a  field-tested  capability  to 
counter  intercontinental  ballistic  mis- 
siles— It  should  not  be  limited  in  any 
by  the  ABM  Treaty. 

In  addition,  this  amendment  declares 
that  it  is  the  policy  of  the  United 
States  that  "advanced  theater  missile 
defenses  should  be  developed  and  de- 
ployed as  soon  as  possible  in  order  to 
provide  protection  for  United  States 
military  forces  deployed  in  foreign  the- 
aters of  operation  and  for  allied  forces 
participating  in  operations  with  those 
United  States  forces." 

I  don't  know  of  anyone  who  would 
disagree  with  that  goal.  We  should  pro- 
ceed expeditiously  with  this  Important 
mission,  and  remove  the  "handcuffs'" 
from  our  theater  missile  defense  ef- 
forts. We  should  not  permit  the  Rus- 
sians to  hold  a  veto  over  theater  mis- 
sile defense  systems  which  are  vitally 
needed  by  our  armed  forces. 

Mr.  President,  I  want  to  make  clear 
that  this  amendment,  narrowly  drawn 
to  the  immediate  issue  of  theater  mis- 
sile defenses,  should  in  no  way  be  inter- 
preted as  implying  any  lessening  of  the 
commitment  of  the  co-sponsors  to  a 
national  missile  defense.  Indeed,  sec- 
tion 4  of  the  amendment  states  that. 

Congress  also  hereby  affirms  its  commit- 
ment to  ultimately  provide  the  United 
States  with  the  capability  to  defend  the  peo- 
ple and  territory  of  the  United  States  from 
attack  by  ballistic  missiles. 

In  this  amendment  we  have  dealt  in 
more  detail  with  theater  missile  de- 
fense systems  because  it  is  those  sys- 
tems which  are  in  a  more  advanced 
stage  of  development,  and  which  are 
currently  being  jeopardized  by  lim.ita- 
tions  which  the  administration  may 
soon  sign  up  to  with  the  Russians. 

We  are  also  not  attempting  with  this 
legislation  to  either  reaffirm  or  reject 
the  ABM  Treaty.  That  is  a  debate  for 
another  day. 

I  urge  my  colleagues  to  support  this 
important  piece  of  legislation. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT 


GORTON  AMENDMENTS  NOS.  569-571 

Mr.  GORTON  proposed  three  amend- 
ments to  amendment  No.  420  proposed 
by  Mr.  Hatfield  to  the  bill  H.R.  1158, 
supra;  as  follows: 

AMENDMENT  NO.  569 

On  page  17  of  Amendment  420,  strike  lines 
14  through  17. 

AMENDMENT  NO.  570 

On  page  26.  after  line  2.  insert  the  follow- 
ing: 

"This  section  shall  only  apply  to  permits 
that  were  not  extended  or  replaced  with  a 
new  term  grazing  permit  solely  because  the 
analysis  required  by  the  National  Environ- 
mental Policy  Act  of  1969  {42  U.S.C.  4321  et 
seq.)  and  other  applicable  laws  has  not  been 


completed  and  also  shall  include  permits 
that  expired  in  1994  and  in  1955  before  the 
date  of  enactment  of  this  Act." 

AMENDMENT  NO.  571 

On  page  23.  strike  lines  17-18  and  insert  in 
lieu  thereof  the  following: 

"Of  the  available  balances  under  this  head- 
ing. $3,000,000  are  rescinded." 


MURKOWSKI  AMENDMENT  NO.  572 
Mr.    GORTON   (for   Mr.    MuRKOWSKi) 
proposed  an  amendment  to  amendment 
No.  420  proposed  by  Mr.  Hatfield  to 
the  bill  H.R.  1158,  supra;  as  follows: 

On  page  20,  between  lines  13  and  14,  insert 
the  following: 

departmental  OFFICES 
Office  of  the  Secretary 

salaries  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332  for  the  Office 
of  Aircraft  Services,  {150,000  of  the  amount 
available  for  administrative  costs  are  re- 
scinded, and  in  expending  other  amounts 
made  available,  the  Director  of  the  Office  of 
Aircraft  Services  shall,  to  the  extent  prac- 
ticable, provide  aircraft  services  through 
contracting. 


STEVENS  AMENDMENT  NO.  573 

Mr.  GORTON  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  amendment 
No.  420  proposed  by  Mr.  Hatfield  to 
the  bill  H.R.  1158,  supra;  as  follows: 

On  Page  81  after  line  18.  add  a  new  section 
as  follows: 

Sec  .(a.)  As  provided  in  subsection  (b).  an 
Environmental  Impact  Statement  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  or  a  subsistence  evaluation  pre- 
pared pursuant  to  the  Alaska  National  Inter- 
est Lands  Conservation  Act  for  a  timber  sale 
or  offering  to  one  party  shall  be  deemed  suf- 
ficient if  the  Forest  Service  sells  the  timber 
to  an  alternate  buyer. 

(b.)  The  provision  of  this  section  shall 
apply  to  the  timber  specified  in  the  Final 
Supplement  to  1981-86  and  198&-90  Operating 
Period  EIS  ("1989  SEIS ").  November.  1989.  in 
the  North  and  East  Kuiu  Final  Environ- 
mental Impact  Statement.  January  1993:  in 
the  Southeast  Chichagof  Project  Area  Final 
Environmental  Impact  Statement.  Septem- 
ber ;992;  and  in  the  Kelp  Bay  Environmental 
Impact  Statement.  February  1992,  and  sup- 
plemental evaluations  related  thereto. 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  574 

Mr.  HOLLINGS  (for  himself,  Mr. 
Thurmond,  Mr.  Bingaman.  Mr.  Breaux, 
Mr.  Glenn,  Mr.  Graham,  Mr.  Leahy, 
Mr.  Levin,  Mr.  Kohl,  Mr.  Lieberman, 
Mr.  Kennedy,  Mr.  Kerry,  Mrs.  Mur- 
ray, Mr.  Pell,  Mr.  Rockefeller,  Mr. 
Sarbanes,  and  Mr.  ROBB)  proposed  an 
amendment  to  amendment  No.  420  pro- 
posed by  Mr.  Hatfield  to  the  bill  H.R. 
1158,  supra;  as  follows: 

On  page  9  of  the  substitute  amendment, 
strike  line  1  through  line  23  and  insert  the 
following: 

industrial  technology  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $3,100,000  are 
rescinded. 
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CONSTRUCTION  OF  RESEARCH 
FACILITIES 
(RESCISSIONi 

Of    the    unobligated    balances    available 

under  this  heading.  $30,000,000  are  rescinded. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

OPERATIONS.  RESEARCH  AND 

FACILITIES 

(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $25,100,000  are 
rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $13,000,000  are 
rescinded. 

GOES  SATELLITE  CONTINGENCY  FUND 
iRESCISSlONi 

Of  the  unobligated  balances  available 
under  this  heading.  $2,500,000  are  rescinded. 


PRIVATIZATION  ARRANGEMENTS 
ACT  OF  1995 


KEMPTHORNE  (AND  OTHERS; 
AMENDMENT  NO.  575 

(Ordered  referred  to  the  Committee 
on  Armed  Services.) 

Mr.  KEMPTHORNE  (for  himself,  Mr. 
Brown,  Mr.  Dodd,  and  Mr.  Lieberman) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (S.  570) 
to  authorize  the  Secretary  of  Energy  to 
enter  into  privatization  arrangements 
for  activities  carried  out  in  connection 
with  defense  nuclear  facilities,  and  for 
other  purposes:  as  follows: 

At  the  end  of  the  bill  add  the  following: 
SEC.  3.  DEFENSE  EXPORT  LOAN  GUARANTEES. 

(a)  EST.\BLISHMENT  OF  Pr(x;ram.— 

(1)   Authority.— Chapter    148   of   title    10. 

United  States  Code,  is  amended  by  adding  at 

the  end  the  following  new  subchapter: 
•SUBCHAPTER  VI— DEFENSE  EXPORT 
LOAN  GUARANTEES 

■Sec. 

"2540.  Establishment  of  loan  guarantee  pro- 
gram. 

'•2540a.  Transferability. 

■•2540b.  Limitations. 

•■2540c.  Fees  charged  and  collected. 

•■2540d.  Defense  Export  Loan  Guarantee  Re- 
volving Fund. 

"2540e.   Full  faith  and  credit  of  the  United 
SUtes. 

■■2540f.  Definitions. 

"S  2540.  Establishment  of  loan  guarantee  pro- 
gram 

■■(a)  E.sTABLisHMENT.— In  order  to  meet  the 
national  security  objectives  in  section 
2501(a)  of  this  title,  the  Secretary  of  Defense 
shall  establish  a  program  under  which  the 
Secretary  may  issue  guarantees  assuring  a 
lender  against  losses  of  principal  or  interest, 
or  both  principal  and  interest,  arising  out  of 
the  financing  of  the  sale  or  long-term  lease 
of  defense  articles,  defense  services,  or  de- 
sign and  construction  services  to  a  country 
referred  to  in  subsection  tb). 

■■(b)  Covered  Countries.— The  authority 
under  subsection  (a»  applies  with  respect  to 
the  following  countries: 

■■(1)  A  member  nation  of  the  North  Atlan- 
tic Treaty  Organization  (NATO). 


'■(2)  A  country  designated  as  of  March  31. 
1995.  as  a  major  non-NATO  ally  pursuant  to 
section  2350a(i)(3)  of  this  title. 

■■(3)  A  country  in  Central  Europe  that,  as 
determined  by  the  Secretary  of  State— 

■■(A)  has  changed  its  form  of  national  gov- 
ernment from  a  nondemocratic  form  of  gov- 
ernment to  a  democratic  form  of  government 
since  October  1.  1989:  or 

•■(B)  is  in  the  processing  of  changing  its 
form  of  national  government  from  a  non- 
democratic  form  of  government  to  a  demo- 
cratic form  of  government. 

••(4)  A  country  that  was  a  member  nation 
of  the  Asia  Pacific  Economic  Cooperation 
(APEC)  as  of  October  31.  1993. 

"(C)  AUTHORITY  SUBJE(rr  TO  PROVISIONS  OF 

Appropriations.— The  Secretary  may  guar- 
antee a  loan  under  this  subchapter  only  as 
provided  in  appropriations  Acts. 
"§  2540a.  Transferability 

■■A  guarantee  issued  under  this  subchapter 
shall  be  fully  and  freely  transferable. 
"$  2540b.  Limitations 

■(a)  Ter.ms  and  Conditions  of  Loan  Guar- 
antees.—In  issuing  a  guarantee  under  this 
subchapter  for  a  medium-term  or  long-term 
loan,  the  Secretary  may  not  offer  terms  and 
conditions  more  beneficial  than  those  that 
would  be  provided  to  the  recipient  by  the  Ex- 
port-Import Bank  of  the  United  States  under 
similar  circumstances  in  conjunction  with 
the  provision  of  guarantees  for  nondefense 
articles  and  services. 

■■(b)  Losses  Arising  From  Fraud  or  Mis- 
representation.—No  payment  may  be  made 
under  a  guarantee  issued  under  this  sub- 
chapter for  a  loss  arising  out  of  fraud  or  mis- 
representation for  which  the  party  seeking 
payment  is  responsible. 

■■(c)  No  Right  of  Acceleration.— The  Sec- 
retary of  Defense  may  not  accelerate  any 
guaranteed  loan  or  increment,  and  may  not 
pay  any  amount,  in  respect  of  a  guarantee  is- 
sued under  this  subchapter,  other  than  in  ac- 
cordance with  the  original  payment  terms  of 
the  loan. 

"$  2540c.  Fees  charged  and  collected 

■■(a)  In  General.— The  Secretary  of  De- 
fense shall  charge  a  fee  (known  as  exposure 
fee')  for  each  guarantee  issued  under  this 
subchapter. 

■■(b)  A.MOUNT.— To  the  extent  that  the  cost 
of  the  loan  guarantees  under  this  subchapter 
is  not  otherwise  provided  for  in  appropria- 
tions Acts,  the  fee  imposed  under  this  sec- 
tion with  respect  to  a  loan  guarantee  shall 
be  fixed  in  an  amount  determined  by  the 
Secretary  to  be  sufficient  to  meet  potential 
liabilities  of  the  United  States  under  the 
loan  guarantee. 

■■(c)  Payment  Terms.— The  fee  for  each 
guarantee  shall  become  due  as  the  guarantee 
is  issued.  In  the  case  of  a  guarantee  for  a 
loan  which  is  disbursed  incrementally,  and 
for  which  the  guarantee  is  correspondingly 
issued  incrementally  as  portions  of  the  loan 
are  disbursed,  the  fee  shall  be  paid  incremen- 
tally in  proportion  to  the  amount  of  the 
guarantee  that  is  issued. 

■■(d)  Collections  To  Be  Credited  to  Re- 
volving Fund.— Fees  collected  under  this 
section  shall  be  credited  to  the  Defense  Ex- 
port Loan  Guarantee  Revolving  Fund. 

*'$2540d.  Defense  Export  Loan  Guarantee  Re- 
volving Fund 

■■(a)  EsTABLi.sH.MENT.— There  is  established 
on  the  books  of  the  Treasury  a  fund  to  be 
known  as  the  Defense  Export  Loan  Guaran- 
tee Revolving  Fund'. 

"(b)  ASSETS  of  Fund.— The  Fund  is  com- 
posed of  sums  credited  to  the  Fund  under 


section  2540c(d)  of  this  title  and  under  sub- 
section (c). 

•■(c)  Investment  ok  Funds.— Amounts  in 
the  Fund  may  be  invested  in  obligations  of 
the  United  States.  Interest  and  any  other  re- 
ceipts derived  from  such  investments  shall 
be  credited  to  the  Fund. 

"(d)  AVAILABILITY  OF  FUND.— Sums  in  the 
Fund  shall  be  available,  to  the  extent  pro- 
vided in  appropriations  Acts,  to  pay  the  cost 
of  loan  guarantee  obligations  under  this  sub- 
chapter 

"$2S40e.  Full  faith  and  credit  of  the  United 
SUtes 

■All  guarantees  issued  under  this  sub- 
chapter shall  constitute  obligations,  in  ac- 
cordance with  the  terms  of  those  guarantees, 
of  the  United  States,  and  the  credit  of  the 
United  States  is  hereby  pledged  for  the  full 
payment  and  performance  of  those  obliga- 
tions. 

''$2540f.  Definitions 

■In  this  subchapter: 

■■(1)  The  terms  defense  article",  'defense 
services',  and  'design  and  construction  serv- 
ices' have  the  meanings  given  those  terms  in 
section  47  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2794). 

■•(2)  The  term  ■cost',  with  respect  to  a  loan 
guarantee,  has  the  meaning  given  that  term 
in  section  502  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (2 
U.S.C.  661a).^'. 

(2)  Clerical  a.mendment.— The  table  of 
subchapters  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

■■VI.   Defense   Export   Loan   Guaran- 
tees      2540". 

(b)  Report.— 

(1)  Re<3UIREment.— Not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act.  the  President  shall  submit  to  Congress 
a  report  on  the  loan  guarantee  program  es- 
tablished pursuant  to  section  2540  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a). 

(2)  Content  of  report.— The  report  shall 
include— 

(A)  an  analysis  of  the  costs  and  benefits  of 
the  loan  guarantee  program:  and 

(B)  any  recommendations  for  modification 
of  the  program  that  the  President  considers 
appropriate,  including— 

(i)  any  recommended  addition  to  the  list  of 
countries  for  which  a  guarantee  may  be  Is- 
sued under  the  program;  and 

(ii)  any  proposed  legislation  necessary  to 
authorize  a  recommended  modification. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  to  submit  an  amendment  to 
S.  570  to  create  a  defense  export  loan 
guarantee  program  at  the  Department 
of  Defense.  I  am  pleased  that  I  am 
joined  in  this  effort  by  the  distin- 
guished Senator  from  Colorado,  my 
friend.  Hank  Brown,  and  senior  and 
junior  Senators  from  Connecticut,  Sen- 
ators DoDD  and  Lieberman. 

As  many  of  my  colleagues  know,  de- 
fense exports  are  currently  prohibited 
from  participating  in  Government  fi- 
nancing systems  available  for  the  ex- 
ports of  other  nondefense  products.  My 
amendment  would  eliminate  this  dis- 
criminatory treatment  of  legitimate 
defense  exports  while  preserving  all  ex- 
isting export  controls.  I  want  to  be 
clear  that  my  colleagues  understand 
this  last  point:  My  amendment  deals 
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only  with  legitimate  sales  that  are 
consistent  with  every  existing  export 
control  and  license  requirement.  My 
amendment  also  does  not  propose  to 
sell  destabilizing  weapons  to  dangerous 
countrieB,  but  would  only  support  sales 
of  defense  articles  to  a  select  number 
of  countries.  It  would  allow  American 
defense  companies  and  workers  to  com- 
pete on  a  level  playing  field  for  legiti- 
mate defense  sales  that  promote  our 
national  Interests. 

Since  the  height  of  the  Reagan  build- 
up in  1985,  the  defense  budget  has  been 
declining:  every  year.  In  particular,  the 
Department  of  Defense  has  reduced  the 
procurement  of  weapons  systems  that 
our  military  personnel  use  to  defend 
our  Nation's  interests.  As  a  result  of 
these  cuts  in  procurement,  large  parts 
of  our  defense  industrial  base  are  clos- 
ing their  doors.  Today,  we  have  con- 
cerns about  the  ammunition  industrial 
base,  the  small  arms  industrial  base, 
the  shipbuilding  industrial  base,  the 
tank  industrial  base,  and  the  heli- 
copter industrial  base.  As  the  defense 
committees  look  at  the  defense  indus- 
trial base,  we  know  that  we  will  need 
these  manufacturing  capabilities  in  the 
future  as  we  struggle  to  find  ways  to 
preserve  these  assets. 

One  way  we  can  help  preserve  this 
important  industrial  base  is  to  allow 
defense  companies  to  use  export  fi- 
nancing similar  to  that  available  to 
every  other  exporter  in  the  United 
States.  And  that  is  what  my  amend- 
ment would  do. 

The  United  States  currently  domi- 
nates tha  international  arms  market. 
In  my  mind,  our  dominance  in  this 
market  is  a  result  of  the  superiority  of 
our  weapons,  as  demonstrated  in  Oper- 
ation Desert  Storm,  and  the  sharp  re- 
duction in  arms  exports  from  the 
former  Soviet  Union.  But  we  still  have 
strong  competition  in  the  inter- 
national arms  market.  Today,  Amer- 
ican defense  exporters  face  stiff  and  in- 
creasing challenges  from  many  of  our 
European  allies  who  have  access  to 
Government-supported  export  financ- 
ing. American  companies  do  not  com- 
pete on  a  level  playing  field  and  this 
may  erode  U.S.  marketshare  at  pre- 
cisely a  time  when  our  own  moderniza- 
tion program  is  in  budgetary  jeopardy. 
This  situation  is  what  my  amendment 
seeks  to  address. 

My  amendment  would  give  the  Sec- 
retary of  Defense  the  discretion  to  cre- 
ate a  self- financing  program  to  extend 
Government-backed  loan  guarantees 
for  the  export  of  defense  articles  and 
services.  The  buyer  or  the  seller  would 
pay  fee  which  would  cover  the  Federal 
Government's  exposure  cost  of  the 
loans.  The  list  of  eligible  countries 
would  be  limited  to  NATO  allies,  major 
non-NATO  allies,  the  emerging  demo- 
cratic states  in  Central  Europe  and 
members  of  the  Asian  Pacific  Eco- 
nomic Cooperation  [APEC].  Two  years 
after  enactment,  my  amendment  calls 
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for  the  President  to  issue  a  report  that 
assesses  the  costs  and  benefits  of  the 
program  and  that  recommends  modi- 
fications. 

Mr.  President,  my  amendment  has 
strong  bipartisan  support  but  I  know 
some  Members  of  the  Senate  oppose 
this  type  of  program.  I  am  open  to  any 
suggestion  for  improving  this  amend- 
ment, but  this  amendment  represents  a 
solid  start  for  addressing  this  issue. 
The  important  point  is  that  our  de- 
fense companies  and  workers,  the  men 
and  women  who  won  the  cold  war  for 
the  United  States,  need  our  help  to 
compete  effectively  on  the  inter- 
national market.  No  one  argues  that 
defense  exports  alone  will  not  make  up 
for  the  effects  of  a  70-percent  reduction 
in  the  defense  procurement  budget  over 
the  last  10  years.  By  providing  this  ex- 
ports loan  guarantee  authority,  how- 
ever, we  have  a  chance  to  help  preserve 
at  least  some  of  the  most  important 
segments  of  the  industrial  base  that 
our  country  will  surely  need  in  the  fu- 
ture. We  will  also  have  a  chance  to 
save  good,  high-paying  American  jobs, 
and  we  owe  it  to  ourselves,  and  to  our 
future,  to  let  our  workers  enjoy  the 
benefits  of  a  level  playing  field  in  the 
international  defense  marketplace. 


GORTON  AMENDMENT  NO.  576 

Mr.  GORTON  proposed  an  amend- 
ment to  amendment  No.  420  proposed 
by  Mr.  Hatfield  to  the  bill  H.R.  1158. 
supra;  as  follows: 

On  page  19.  line  2.  strike  ■■$11,297,000"  and 
insert:  ■■$9,983,000". 

On  page  21.  line  17.  strike  $3,020,000"  and 
insert:  "$3,720,000". 

On  page  21,  line  17.  after  "rescinded"  insert 
"and  the  Chief  of  the  Forest  Service  shall 
not  exercise  any  option  of  purchase  or  initi- 
ate any  new  purchases  of  land,  with  obli- 
gated or  unobligated  funds,  in  Washington 
County.  Ohio,  and  Lawrence  County,  Ohio, 
during  fiscal  year  1995  ". 

On  page  44.  line  77.  insert  the  following: 

FEDERAL  HIGHWAY  ADMINISTRATION 
FEDERAL  AID  HIGHWAYS 

(HIGHWAY  TRUST  FUNDI 

(RESCISSION) 

Of  the  available  contract  authority  bal- 
ances under  this  heading  in  Public  Law  100- 
17.  $690,074  are  rescinded. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  577 

Mr.  DOLE  (for  himself,  Mr.  Daschle. 
and  Mr.  SANTORUM)  proposed  an 
amendment  to  amendment  No.  420  pro- 
posed by  Mr.  IL\TFIELD  to  the  bill  H.R. 
1158,  supra;  as  follows: 

Strike  all  after  the  first  word  and  insert: 

the  following  sums  are  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriate(l,  to  provide  additional  supple- 
mental appropriations  and  rescissions  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes,  namely: 


TITLE  I— SUPPLEMENTALS  AND 
RESCISSIONS 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION.  AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  RESEARCH  SERVICE 

(TRANSFER  OF  FUNDS* 

For  an  additional  amount  for  necessary  ex- 
penses of  the  Agricultural  Research  Service 
$2,218,000.  to  be  derived  by  transfer  from 
"Nutrition  Initiatives^',  Food  and  Consumer 
Service. 

Food  Safety  and  Inspection  Service 

For  an  additional  amount  for  salaries  and 
expenses  of  the  Food  Safety  and  Inspection 
Service,  $9,082,000. 

COMMODITY'  Credit  CoRPORA'noN  Fund 

FOOD  FOR  PROGRESS 

Notwithstanding  any  other  provision  of 
law.  no  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  $50,000,000  for  fiscal 
year  1995  (exclusive  of  the  cost  of  commod- 
ities in  the  fiscal  year)  may  be  used  to  carry 
out  the  Food  for  Progress  Act  of  1985  (7 
U.S.C.  1736o)  with  respect  to  commodities 
made  available  under  section  416(b)  of  the 
Agricultural  Act  of  1949:  Provided.  That  of 
this  amount  not  more  than  $20,000,000  may  be 
used  without  regard  to  section  110(g)  of  the 
Food  for  Progress  Act  of  1985  (7  U.S.C. 
17360(g)).  The  additional  costs  resulting  from 
this  provision  shall  be  financed  from  funds 
credited  to  the  Corporation  pursuant  to  sec- 
tion 426  of  Public  Law  103--J65. 

Rural  ELECTRiFiCA-noN  administration 

RURAL  ELECTRIFICA'nON  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUNT 

The  second  paragraph  under  this  heading 
in  Public  Law  103-330  (108  Stat.  2441)  is 
amended  by  inserting  before  the  period  at 
the  end.  the  following:  ■■:  Provided.  That  not- 
withstanding section  305(d)(2)  of  the  Rural 
Electrification  Act  of  1936.  borrower  interest 
rates  may  exceed  7  per  centum  per  year". 
Food  and  NUTRmoN  Service 

COMMODITi"  SUPPLEMENTAL  FOOD  PROGRAM 

The  paragraph  under  this  heading  in  Pub- 
lic Law  103-330  (108  Stat.  2441)  is  amended  by 
inserting  before  the  period  at  the  end.  the 
following:  ":  Provided  further.  That  twenty 
per  centum  of  any  Commodity  Supplemental 
Food  Program  funds  carried  over  from  fiscal 
year  1994  shall  be  available  for  administra- 
tive costs  of  the  program". 

General  Provisions 

Section  715  of  Public  Law  103-330  is  amend- 
ed by  deleting  "$85,500,000"  and  by  inserting 
"$110,000,000  ".  The  additional  costs  resulting 
from  this  provision  shall  be  financed  from 
funds  credited  to  the  Commodity  Credit  Cor- 
poration pursuant  to  section  426  of  Public 
Law  103-465. 

Office  of  the  Secretary 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $31,000  are  re- 
scinded; Provided.  That  none  of  the  funds 
made  available  to  the  Department  of  Agri- 
culture may  be  used  to  carry  out  activities 
under  7  U.S.C.  2257  without  prior  notification 
to  the  Committees  on  Appropriations. 

AGRICULTURAL  RESEARCH  SERVICE 

BUILDINGS  AND  FACILITIES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330  and  other 
Acts.  $1,500,000  are  rescinded. 
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Cooperative  State  Research  Service 
(rescission) 
Of  the  ftinds   made  .available  under   this 
heading  in  Public  Law  103-330.  $958,000  are  re- 
scinded, including  $524,000  for  contracts  and 
grants  for  agricultural   research  under  the 
Act  of  August  4.  1965,  as  amended  (7  U.S.C. 
450i(c)):  and  $434,000  for  necessary  expenses  of 
Cooperative  State  Research  Service  activi- 
ties:     Provided.      That      the      amount      of 
'■$9.917,000"  available  under  this  heading  in 
Public  Law  103-330  (108  Stat.  2441)  for  a  pro- 
gram of  capacity  building  grants  to  colleges 
eligible  to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890.  is  amended  to  read  •  •$9,207,000". 
ANIMAL  AND  Plant  Health  Inspection 
Service 
buildings  and  facilities 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-330.  $6,000,000  are 
rescinded. 

Rural  Development  Administration  and 

Farmers  Ho.me  Administration 
local  technical  assistance  and  planning 

GRANTS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $1,750,000  are 
rescinded. 

ALCOHOL  Fuels  Credit  Guarantee  Program 

Account 

(rescission) 

Of  the   funds   made  available  under   this 

heading  in  Public  Law  102-341.  $9,000,000  are 

rescinded. 

Rural  Electrification  administration 
rural  electrification  and  telephone 

LOANS 

program  account 
(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330.  $1,500,000  for 
the  cost  of  5  per  centum  rural  telephone 
loans  are  rescinded. 

Foreign  Agricultural  Service 
public  law  460  program  accounts 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-330,  $142,500,000  are 
rescinded  of  which:  $6,135,000  shall  be  from 
the  amounts  appropriated  for  ocean  freight 
differential  costs:  $92,500,000  shall  be  from 
the  amounts  appropriated  for  commodities 
supplied  in  connection  with  dispositions 
abroad  pursuant  to  title  III:  and  $43,865,000 
shall  be  from  the  amounts  appropriated  for 
the  cost  of  direct  credit  agreements  as  au- 
thorized by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended, 
and  the  Food  for  Progress  Act  of  1985.  as 
amended. 

General  Provisions 
sec.  101.  prohibmon  on  use  of  funds  to  de- 
lineate new  acriclxtural  wet- 
LANDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  December  31.  1995.  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  section  1222(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3822(a)). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  land  if  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
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of  1985  (16  U.S.C. 
provision  of  law. 

CHAPTER  II 
DEPARTMENTS  OF  COMMERCE.  JUSTICE. 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

RELATED  AGENCIES 
National  Bankruptcy  Review  Commission 

(transfer  of  funds) 
For  the  National  Bankruptcy  Review  Com- 
mission as  authorized  by  Public  Law  103-394, 
$1,500,000  shall  be  made  available  until  ex- 
pended, to  be  derived  by  transfer  from  unob- 
ligated balances  of  the  Working  Capital  fund 
in  the  Department  of  Justice. 

United  States  Information  Agency 
international  broadcasting  operations 

(rescission) 
Of  the   funds  made  available   under   this 
heading  in  Public  Law  103-317.  $27,710,000  are 
rescinded. 

DEPARTMENT  OF  JUSTICE 

IM.MIGRATION  AND  NATURALIZATION  SERVICE 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $1,000,000  are 
rescinded. 

GENERAL  ADMINISTRATION 

WORKING  CAPITAL  FUND 

(RESCISSION) 

Of  the  unobligated  balances  available 
under  this  heading  in  Public  Law  103-317, 
$5,000,000  are  rescinded. 

LEGAL  ACTIVITIES 

ASSETS  FORFEITURE  FUND 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $5,000,000  are 
rescinded. 

OFFICE  OF  Justice  Programs 
DRUG  courts 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VII  of  Public  Law  103-317. 
$17,100,000  are  rescinded. 

ounce  OF  prevention  COUNCIL 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  title  VIII  of  Public  Law  103-317 
$1,000,000  are  rescinded. 

In  addition,  under  this  heading  in  Public 
Law  103-317.  after  the  word  -grants",  insert 
the  following:  "and  administrative  ex- 
penses". After  the  word  "expended",  insert 
the  following:  ":  Provided.  That  the  Council 
is  authorized  to  accept,  hold,  administer,  and 
use  gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Council". 

DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and 

Technology 

scientific  and  technical  research  and 

services 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $19,500,000  are 

rescinded. 

INDUSTRIAL  TECHNOLOGY  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317  for  the  Manu- 
facturing Extension  Partnership  and  the 
Quality  Program,  $27,100,000  are  rescinded. 


National  Oceanic  and  atmospheric 

Administration 

operations,  research,  and  facilities 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-317.  $37,600,000  are 

rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $8,000,000  are 
rescinded. 

Technology  Administration 

Under  Secretary  for  Technology/Office 

OF  Technology  Policy 

SALARIES  AND  EXPEN.SES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317,  $1,500,000  are 
rescinded. 

National  Technical  Information  Service 

NTIS  revolving  FUND 
(RE.SCISSION) 

Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-317,  $7,600,000  are 
rescinded. 
Economic  Development  Administration 
economic  development  assistance 
programs 
(rescission) 
Of  unobligated   balances   available   under 
this  heading  pursuant  to  Public  Law  103-75. 
Public  Law  102-368.  and  Public  Law  103-317. 
$47,384,000  are  rescinded. 

THE  JUDICIARY 

COURTS  OF  Appeals.  District  Courts,  and 

Other  Judicial  Services 

united  states  court  of  international 

trade 

(rescission) 

Of   the    funds   made   available    under    this 

heading  in  Public  Law  103-317,  $1,000,000  are 

rescinded. 

DEFENDER  SERVICES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $4,100,000  are 
rescinded. 

RELATED  AGENCY 
Small  Business  Administration 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded:  Provided.  That  no  funds  in  that 
public  law  shall  be  available  to  implement 
section  24  of  the  Small  Business  Act.  as 
amended. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $15,000,000  are 
rescinded. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

DIPLOMATIC  AND  CONSULAR  PROGRAMS 

(RESCI.SSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-317.  $2,000,000  are 
rescinded. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

(RESCISSION) 

Of   the    funds   made   available   under    this 

heading  in  Public  Law  103-317.  $30,000,000  are 

rescinded. 
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Intern  i^ional  Organizations  and 
conferences 

CONTRiplTIONS  FOR  INTERNATIONAL 

I     PEACEKEEPING 
AcrriviTiEs 

(RESCISSION  I 

Of  the  fu  ids  made  available  under  this 
heading  in  F  liblic  Law  103-317.  $14,617,000  are 
rescinded.       I 

F.^LATED  AGENCIES 
.\RMS  CONT  ioL  AND  Dl.SARMAMENT  AGENCY 
ARMS  CONTHCJL  AND  DISARMAMENT  ACTIVITIES 
I        (RESCISSION) 

Of  the  fuiids  made  available  under  this 
heading  in  I'Ublic  Law  103-317.  $4,000,000  are 
rescinded,  o  which  $2,000,000  are  from  funds 
made  availaNle  for  activities  related  to  the 
implementa  ^on  of  the  Chemical  Weapons 
Convention. 

Board  foi  JI.nternational  Broadcasting 

1  alRAEL  REI-AY  STATION 

(RE.SCISSION) 

From  unobligated  balances  available  under 

this  heading. ($2,000,000  are  rescinded. 

United  ^^tates  Information  Agency 

educatld^al  and  cultural  exchange 

j  PROGRAMS 

(RESCISSION) 

Of  the  furkls  made  available  under  this 
heading  in  'liblic  Law  103  317.  $5,000,000  are 
rescinded. 

RADIO  CONSTRUCTION 
I        (RESCISSION) 
Of   the    furtds   made   available    under   this 
heading.  $6.(  (10,000  are  rescinded. 

RADIO  FREE  ASIA 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading.  $6.(<|0.000  are  rescinded. 

;    chapter  iii 
energy  and  water  development 
departmentof  defense— civil 
depIktment  of  the  army 
Coups  of  Engineers— Civil 
Veral  investigations 
(rescissions) 
Of  the   fiii^ds  made   available   under   this 
heading    in   public    Law    103-316   and    prior 
years'   EnerAf  and  Water  Development  Ap- 
propriations Kcts.  $10,000,000  are  rescinded. 

CniNSTRUCTION.  GENERAL 
I        (RE.SCISSIONS) 

Of  the   funds  made   available   under   this 
heading    in    jPublic    Law    103-316    and    prior 
years"   Ener^Jf  and  Water  Development  Ap- 
propriation: JActs.  $50.0(X).000  are  rescinded. 
DEPAFtMENT  OF  THE  INTERIOR 
BJREAU  of  RECLAMATION 
OPERATION  AND  MAINTENANCE 
1         (RESCISSION) 

Of  the  fiitds  made  available  under  this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

DEl'ftRTMENT  OF  ENERGY 
ENEFtjY  SUPPLY.  Research  and 

D-XELOI'MENT  A(mVITIES 
(RESCISSION) 

Of  the  fi  ids  made  available  under  this 
heading  in  public  Law  103-316.  $81,500,000  are 
rescinded. 

ATOMIC  Energy  Defense  Activities 

Defense  e^jvironmental  Restoration  and 

Waste  Manage.ment 

(rescissions) 

Of  the  an  <>unts  made  available  under  this 

heading    in!  public    Law    103-316    and    prior 
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years'  Energy  and  Water  Development  Acts. 
$13,000,000  are  rescinded. 

materials  support  and  other  defense 

programs 

(rescissions) 

Of  the  amounts  made  available  under  this 

heading    in    Public    Law    103-316   and    prior 

years'  Energy  and  Water  Development  Acts. 

$15,000,000  are  rescinded. 

Departmental  administration 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-316.  $20,000,000  are 
rescinded. 

Power  Marketing  Administrations 
construcmon.     rehabilitation,    operation 
and   maintenance,   westers   area   power 
administration 

(rescissions) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    103-316    and    prior 
years'  Energy  and  Water  Development  Acts, 
$30,000,000  are  rescinded. 

INDEPENDENT  AGENCIES 

APPALACHIAN  REGIONAL  COMMISSION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-316.  $10,000,000  are 
rescinded. 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Fund 

(rescission) 

Of   the   funds   made   available    under   this 

heading  in  Public  Law  103-316.  $5,000,000  are 

rescinded. 

CHAPTER  IV 

FOREIGN  OPERATIONS.  EXPORT 

FINANCING.  AND  RELATED  PROGRAMS 

(RESCISSION) 

Of  the  unearmarked  and  unobligated  bal- 
ances of  funds  available  in  Public  Law  103-87 
and  Public  Law  103-306.  $125,000,000  are  re- 
scinded: Provided.  That  not  later  than  thirty 
days  after  the  enactment  of  this  Act  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  submit  a  report  to  Congress  set- 
ting forth  the  accounts  and  submit  a  reix)rt 
to  Congress  setting  forth  the  accounts  and 
amounts  which  are  reduced  pursuant  to  this 
paragraph. 

CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  Land  Management 

MANAGEMENT  OF  LANDS  AND  RESOURCES 
(RESCISSION) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $70,000  are  re- 
scinded, to  be  derived  from  amounts  avail- 
able for  developing  and  finalizing  the 
Roswell  Resource  Management  Plaa'Envi- 
ronmental  Impact  Statement  and  the  Carls- 
bad Resource  Management  Plan  Amendment/ 
Environmental  Impact  Statement:  Provided. 
That  none  of  the  funds  made  available  in 
such  Act  or  any  other  appropriations  Act 
may  be  used  for  finalizing  or  implementing 
either  such  plan. 

CON.STRUCTION  AND  ACCESS 
(RE.SC1SSI0N) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332,  Public  Law 
103-138,  and  Public  Law  102-381,  $2,100,000  are 
rescinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in   Public   Law   102-381.   Public   Law   101-121. 
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$1,497,000  are   re- 


and    Public    Law    100-446. 
scinded. 
United  States  Fish  and  Wildlife  Service 

RESOURCE  management 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
or  the  heading  Construction  and  Anad- 
romous  Fish  in  Public  Law  103-332,  Public 
Law  103-138,  Public  Law  103-75.  Public  Law 
102-381.  Public  Law  102-154,  Public  Law  102- 
368.  Public  Law  101-512.  Public  Law  101-121. 
Public  Law  10(M46.  and  Public  Law  100-202, 
$13,215,000  are  rescinded. 

LAND  ACQUISITION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
Public  Law  102-381.  and  Public  Law  101-512. 
$3,893,000  are  rescinded. 

National  Biological  Survey 

research.  inventories.  and  surveys 

(rescissions) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332  and  Public  Law  103-138. 

$12,544,000  are  rescinded. 

National  Park  Service 
construction 
(re.scission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $25,970,000   are    re- 
scinded. 

URBAN  PARK  AND  RECREATION  FUND 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $7,480,000  are  re- 
scinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 
(RESCISSIONS) 
Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138. 
Public  Law  102-381.  Public  Law  102-154.  Pub- 
lic Law  101-512.  Public  Law  101-121.  Public 
Law  100-446.  Public  Law  100-202.  Public  Law 
99-190.  Public  Law  98-473,  and  Public  Law  98- 
146.  $11,297,000  are  rescinded. 

Minerals  Management  Service 

royalty  and  offshore  minerals 

management 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $814,000  are  re- 
scinded. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $11,350,000    are    re- 
scinded:   Provided.    That    the    first    proviso 
under   this  head   in   Public   Law   103-332  is 
amended  by  striking  •$330,111,000"  and  in- 
serting in  lieu  thereof    $329,361,000". 

CONSTRUCTION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $9,571,000  are  re- 
scinded. 

INDIAN  DIRECT  LOAN  PROGRAM  ACCOUNT 
(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  103-332.  $1,900,000  is  rescinded. 
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Territorial  and  International  Affairs 
administration  of  territories 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $1,900,000    are    re- 
scinded. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  99-591.  $32,139,000  are  re- 
scinded. 

COMPACT  OF  FREE  ASSOCIATION 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-332.  $1,000,000  are 
rescinded. 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FOREST  research 
(RESCISSIO.V) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $6,000,000  are  re- 
scinded. 

STATE  AND  PRIVATE  FORESTRY 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332  and  Public  law  103-138. 
$6,250,000  are  rescinded. 

INTERNATIONAL  FORESTRY 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $7,824,000  are  rescinded: 
Provided,  That  the  first  proviso  under  this 
head  in  Public  Law  103-332  is  amended  by 
striking  "1994"  and  inserting  in  lieu  thereof 
••1995'. 

LAND  ACQUISITION 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  Public  Law  103-138  and 
Public  Law  102-381.  $3,020,000  are  rescinded. 

DEPARTMENT  OF  ENERGY 
FOSSIL  ENGERGY  RESEARCH  AND  DEVELOPMENT 
(RESCISSION) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $20,750,000   are    re- 
scinded. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $11,000,000  are  re- 
scinded. 

ENERGY  CONSERVATION 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  $34,928,000  are  re- 
scinded. 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-138.  $13,700,000  are  re- 
scinded. 

DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary 
education 
indian  education 
(rescission  i 
Of  the  funds  available  under  this  beading 
in    Public    Law    103-332.    $2,000,000    are    re- 
scinded. 
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OTHER  RELATED  AGENCIES 

SMITHSONIAN  INSTITUTION 

CONSTRU(7riON  AND  IMPROVEMENTS.  NATIONAL 

ZOOLOGICAL  PARK 

(RESCISSIONS) 

Of  the  funds  available  under  this  heading 
in  Public  Law  102-381,  and  Public  Law  103- 
138.  $1,000,000  are  rescinded. 

CONSTRUCTION 
(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-154.  Public  Law 
102-381.  Public  Law  103-138.  and  Public  Law 
103-332.  $11,237,000  are  rescinded:  Provided. 
That  of  the  amounts  proposed  herein  for  re- 
scission. $2,500,000  are  from  funds  previously 
appropriated  for  the  National  Museum  of  the 
American  Indian:  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  the 
provisions  of  the  Davis-Bacon  Act  shall  not 
apply  to  any  contract  associated  with  the 
construction  of  facilities  for  the  National 
Museum  of  the  American  Indian. 

National  Gallery  of  Art 

repair.  restoration  and  renovation  of 

buildings 

(rescission) 

Of  the  funds  available  under  this  heading 

in  Public  Law  103-332.  $407,000  are  rescinded. 

John  f.  Kennedy  Center  for  the 

Performing  Arts 

coNSTRucrrioN 

(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $3,000,000  are  re- 
scinded. 

woodrow  wilson  international  center  for 
Scholars 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $1,000,000  are  re- 
scinded. 

National  Foundation  on  the  Arts  and  the 
humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
(rescission) 
Of  the  funds  available  under  this  heading 
in    Public    Law    103-332.    $5,000,000    are    re- 
scinded. 

National  Endowment  for  the  Humanities 

GRANTS  and  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  available  under  this  heading 
in  Public  Law  103-332.  $5,000,000  are  re- 
scinded. 

General  Provisions 

Sec  501.  No  funds  made  available  in  any 
appropriations  Act  may  be  used  by  the  De- 
partment of  the  Interior,  including  but  not 
limited  to  the  United  States  Fish  and  Wild- 
life Service  and  the  National  Biological 
Service,  to  search  for  the  Alabama  sturgeon 
in  the  Alabama  River,  the  Cahaba  River,  the 
Tombigbee  River  or  the  Tennessee- 
Tombigbee  Waterway  in  Alabama  or  Mis- 
sissippi. 

Sec  502.  (a)  None  of  the  funds  made  avail- 
able in  Public  Law  103-332  may  be  used  by 
the  United  States  Fish  and  Wildlife  Service 
to  implement  or  enforce  special  use  permit 
numbered  72030. 

(b)  The  Secretary  of  the  Interior  shall  im- 
mediately reinstate  the  travel  guidelines 
specified  in  special  use  permit  numbered 
65715  for  the  visiting  public  and  employees  of 


the  Virginia  Department  of  Conservation 
and  Recreation  at  Buck  Bay  National  Wild- 
life Refuge,  Virginia.  Such  guidelines  shall 
remain  in  effect  until  such  time  as  an  agree- 
ment described  in  subsection  (c)  becomes  ef- 
fective, but  in  no  case  shall  remain  in  effect 
after  September  30.  1995. 

(c)  It  is  the  sense  of  Congress  that  the  Sec- 
retary of  the  Interior  and  the  Governor  of 
Virginia  should  negotiate  and  enter  into  a 
long  term  agreement  concerning  resources 
management  and  public  access  with  respect 
to  Back  Pay  National  Wildlife  Refuge  and 
False  Cape  State  Park.  Virginia,  in  order  to 
improve  the  implementation  of  the  missions 
of  the  Refuge  and  Park. 

Sec.  503.  (a)  No  funds  available  to  the  For- 
est Service  may  be  used  to  implement  Habi- 
tat Conservation  Areas  in  the  Tongass  Na- 
tional Forest  for  species  which  have  not  been 
declared  threatened  or  endangered  pursuant 
to  the  Endangered  Species  Act.  except  that 
with  respect  to  goshawks  the  Forest  Service 
may  impose  interim  Goshawk  Habitat  Con- 
servation Areas  not  to  exceed  300  acres  per 
active  nest  consistent  with  the  guidelines 
utilized  in  national  forests  in  the  continen- 
tal United  States. 

(b)  The  Secretary  shall  notify  Congress 
within  30  days  of  any  timber  sales  which 
may  be  delayed  or  canceled  due  to  the  Gos- 
hawk Habitat  Conservation  Areas  described 
in  subsection  (a). 

SEC.  504.  REIVEWAL  OF  PERMITS  FOR  GRAZING 
ON  NATIONAL  FOREST  LANDS. 

Notwithstanding  any  other  law.  at  the  re- 
quest of  an  applicant  for  renewal  of  a  permit 
that  expires  on  or  after  the  date  of  enact- 
ment of  this  Act  for  grazing  on  land  located 
in  a  unit  of  the  National  Forest  System,  the 
Secretary  of  Agriculture  shall  reinstate,  if 
necessary,  and  extend  the  term  of  the  permit 
until  the  date  on  which  the  Secretary  of  Ag- 
riculture completes  action  on  the  applica- 
tion, including  action  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

CHAPTER  VI 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  AND  EDUCATION. 
AND  RELATED  AGENCIES 

department  of  labor 
Employment  and  Training  Administration 
training  and  employment  services 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $1,508,700,000 
are  rescinded,  including  $46,404,000  for  nec- 
essary expenses  of  construction,  rehabilita- 
tion, and  acquisition  of  new  Job  Corps  cen- 
ters. $2,500,000  for  the  School-to-Work  Oppor- 
tunities Act.  $15,600,000  for  title  III.  part  A  of 
the  Job  Training  Partnership  Act.  $20,000,000 
for  the  title  III.  part  B  of  such  Act.  $3,861,000 
for  service  delivery  areas  under  section 
101(a)(4)(AKiii)  of  such  Act.  $33,000,000  for 
carrying  out  title  II.  part  A  of  such  Act. 
$472,010,000  for  carrying  out  title  II.  part  C  of 
such  Act.  $750,000  for  the  National  Commis- 
sion for  Employment  Policy  and  $421,000  for 
the  National  Occupational  Information  Co- 
ordinating Committee:  Provided.  That  serv- 
ice delivery  areas  may  transfer  up  to  50  per- 
cent of  the  amounts  allocated  for  program 
years  1994  and  1995  between  the  title  II-B  and 
title  II-C  programs  authorized  by  the  Job 
Training  Partnership  Act.  if  such  transfers 
are  approved  by  the  Governor. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 

AMERICANS 

(RESCISSIONS) 

Of  the  funds  made  available  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $11,263,000  are  rescinded. 


April  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


10969 


Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $8,177,000  are  rescinded. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMH-OYMENT  SERVICE  OPERATIONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $20,000,000  are 
rescinded,  and  amounts  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  are  reduced  from  $3,269,097,000  to 
$3,221,397,000. 

BUREAU  OF  Labor  Statistics 

SALARIES  AND  EXPENSES 

Of  the   funds   made   available   under   this 

heading  In  Public  Law  103-333.  $1,100,000  are 

rescinded. 

DEPARtTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  Services 

administration 

health  resources  and  services 

(rescission) 

Of  the   funds  made  available   under   this 

heading  In  Public  Law  103-333.  $42,071,000  are 

rescinded. 

Centers  for  Disease  Control  and 

Prevention 

diseasB  control,  research,  and  training 

(rescission) 
Of  the   funds   made   available   under   this 
heading  In  Public  Law  103-333.  $1,300,000  are 
rescinded. 

National  Institutes  of  Health 

[  BUILDINGS  and  FACILITIES 
I  (RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $79,289,000  are  rescinded. 

ASSISTANT  Secretary  for  Health 

OFFICE)  OF  the  ASSISTANT  SECRETARY  FOR 
!  HEALTH 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-333.  $2,320,000  are 
rescinded. 

AgeMcjy  for  Health  Care  Policy  and 

Research 

health  care  policy  and  research 

(rescission) 

Of  the  Federal  funds  made  available  under 

this  heading  in  Public  Law  103-333.  $3,132,000 

are  rescinded. 

HEALTH  CARE  FINANCING  ADMINISTRATION 

PROGRAM  MANAGEMENT 

(RESCISSION) 

Funds  made  available  under  this  heading 
in  Public  Law  103-333  are  reduced  from 
$2.207.1351.000  to  $2,185,935,000.  and  funds  trans- 
ferred to  this  account  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act  sure  re- 
duced to  the  same  amount. 

Social  Security  Administration 

supplemental  security  income  program 
(rescission) 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-333.  $67,000,000  are  rescinded. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

(RESCISSION) 
Of   the   funds    made   available   under   this 
heading  in  Public  Law  103-333  to  invest  in  a 
state-of-the-art  computing         network. 

$88,283,000  are  rescinded. 


ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

JOB  OPPORTUNITIES  AND  BASIC  SKILLS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  there  are  re- 
scinded an  amount  equal  to  the  total  of  the 
funds  within  each  State's  limitation  for  fis- 
cal year  1995  that  are  not  necessary  to  pay 
such  State's  allowable  claims  for  such  fiscal 
year. 

Section  403(k)(3)(E)  of  the  Social  Security 
Act  (as  amended  by  Public  Law  100-485)  is 
amended  by  adding  before  the  "and":  "re- 
duced by  an  amount  equal  to  the  total  of 
those  funds  that  are  within  each  State's  lim- 
itation for  fiscal  year  1995  that  are  not  nec- 
essary to  pay  such  State's  allowable  claims 
for  such  fiscal  year  (except  that  such  amount 
for  such  year  shall  be  deemed  to  be 
$1,300,000,000  for  the  purpose  of  determining 
the  amount  of  the  payment  under  subsection 
(1)  to  which  each  State  is  entitled).". 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 

GRANTS 

(RESCISSION) 

Of  the  funds  made  available  in  the  second 
paragraph  under  this  heading  in  Public  Law 
103-333.  $6,000,000  are  rescinded. 

COMMUNITY  SERVICES  BLOCK  GRANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $13,988,000  are 
rescinded. 

Administration  on  Aging 

(AGING  services  PROGRAMS) 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $899,000  are  re- 
scinded. 

Office  of  the  Secretary 

(policy  research) 

(rescission) 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-333.  $2,918,000  are 

rescinded. 

DEPARTMENT  OF  EDUCATION 
education  reform 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-333.  $10,100,000  are 
rescinded,    including    $6,300,000    from    funds 
made  available  for  State  and  local  education 
systemic   improvement,  and  $1,300,000  from 
funds  made  available  for  Federal  activities 
under  the  Goals  2000:  Educate  America  Act; 
and  $2,500,000  are  rescinded  from  funds  made 
available  under  the  School  to  Work  Opportu- 
nities  Act.   including  $729,000   for  National 
programs  and  $1,771,000  for  State  grants  and 
local  partnerships. 

education  for  THE  DISADVANTAGED 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $7,900,000  are 
rescinded  as  follows:  $2,000,000  from  part  B. 
and  $5,900,000  from  part  E.  section  1501. 

SCHOOL  improvement  PROGRAMS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $136,417,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  Education  Act.  title  II-B. 
$69,000,000.  title  V-C.  $2,000,000.  title  IX-B. 
$1,000,000.  title  X-D.  $1,500,000.  section  10602. 
$1,630,000.  and  title  XIII-A.  $8,900,000;  from 
the  Higher  Education  Act.  section  596. 
$13,875,000;  from  funds  derived  from  the  Vio- 
lent Crime  Reduction  Trust  Fund.  $11,100,000; 


and  from  funds  for  the  Civil  Rights  Act  of 
1964.  title  IV.  $7,412,000. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $32,380,000  are 
rescinded  from  funding  for  title  VII-A  and 
$2,200,000  from  part  C  of  the  Elementary  and 
Secondary  Education  Act. 

VOCATIONAL  AND  ADULT  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $60,566,000  are 
rescinded  as  follows:  from  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act.  title  III-A.  and  III-B. 
$43,888,000  and  from  title  IV-A  and  IV-C. 
$8,891,000;  from  the  Adult  Education  Act. 
part  B-7.  $7,787,000. 

STUDENT  FINANCIAL  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333,  $10,000,000  are 
rescinded  from  funding  for  the  Higher  Edu- 
cation Act.  title  IV.  part  H-1. 

HIGHER  EDUCATION 
(RESCISSION) 

Of  the  funds  made  available  under  this 
hearing  in  Public  Law  103-333.  $46,583,000  are 
rescinded  as  follows:  from  amounts  available 
for  the  Higher  Education  Act.  title  IV-A. 
chapter  5.  $496,000.  title  IV-A-2.  chapter  2. 
$600,000.  title  IV-A-6.  $2,000,000.  title  V-C. 
subparts  1  and  3.  $16,175,000.  title  IX-B. 
$10,100,000.  title  rX-E.  $3,500,000.  title  IX-G. 
$2,888,000.  title  X-D.  $2,900,000,  and  title  XI- 
A.  $500,000;  Public  Law  102-325.  $1,000,000;  and 
the  Excellence  in  Mathematics.  Science,  and 
Engineering  Education  Act  of  1990.  $6,424,000. 
HOWARD  UNIVERSITY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $3,300,000  are 
rescinded,  including  $1,500,000  for  construc- 
tion. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 

LOANS 

PROGRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  for  the  costs 
of  direct  loans,  as  authorized  under  part  C  of 
title  VII  of  the  Higher  Education  Act.  as 
amended.  $168,000  are  rescinded,  and  the  au- 
thority to  subsidize  gross  loan  obligations  is 
repealed.  In  addition.  $322,000  appropriated 
for  administrative  expenses  are  rescinded. 

EDUCATION  RESEARCH.  STATISTICS.  AND 

IMPROVEMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $15,200,000  are 
rescinded  as  follows:  from  the  Elementary 
and  Secondary  EMucation  Act.  title  III-A. 
$5,000,000.  title  III-B.  $5,000,000.  and  title  X-B. 
$4,600,000;  from  the  Goals  2000:  Educate 
America  Act.  title  VI.  $600,000. 

LIBRARIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $2,916,000  are 
rescinded  from  title  II.  part  B.  section  222  of 
the  Higher  Education  Act. 

RELATED  AGENCIES 

CORPORATION  FOR  PUBLIC  BROADCASTING 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112.  $26,360,000  are 
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rescinded.  Of  the  funds  made  available  under 
this  heading  in  Public  Law  103-333.  $29,360,000 
are  rescinded. 

Railroad  Retire.mknt  Board 

dual  benefits  payments  account 

(rescission!- 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-333.  $7,000,000  are 

rescinded. 

GENERAL  PROVISIONS 
Federal  Direct  Student  Loan  Program 
Sec.  601.  Section  458(a)  of  the  Higher  Edu- 
cation  Act   of  1965   (20   U.S.C.    I087h(a))   is 
amended— 

(1)  by  striking  ■$345,000,000"  and  Inserting 
•  ■$250.000.000' •;  and 

(2)  by  striking  ■  ■$2,500,000,000"  and  insert- 
ing •■$2,405,000,000  ■. 

Sec.  602.  Of  the  funds  made  available  in  fis- 
cal year  1995  to  the  Department  of  Labor  in 
Public  Law  103-333  for  compliance  assistance 
and  enforcement  activities.  $8,975,000  are  re- 
scinded. 

CHAPTER  VII 

LEGISLATIVE  BRANCH 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased 

Members  of  Congress 

For  payment  to  the  family  trust  of  Dean  A. 

Gallo.  late  a  Represenutive  from  the  State 

of  New  Jersey.  $133,600. 

JOINT  ITEMS 
joint  economic  committee 
( rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $460,000  are  re- 
scinded. 

JOINT  committee  ON  PRINTING 
(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $238,137  are  re- 
scinded. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made  available   under   this 
heading  in  Public  Law  103-283.  $650,000  are  re- 
scinded. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
(rescission) 
Of  the   funds  made   available   under   this 
heading  in  Public  Law  103-283.  $187,000  are  re- 
scinded. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 
senate  office  buildings 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  103-283.  $850,000  are  re- 
scinded. 

CAPITAL  POWER  PLANT 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-283.  $1,650,000  are 
rescinded. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-283,  $5,000,000  are 

rescinded. 


BOTANIC  GARDEN 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available  until  expended 

by  transfer  under  this  heading  in  Public  Law 

103-283.  $7,000,000  are  rescinded. 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superi.ntendent  of  Documen-ts 

(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $600,000  are  re- 
scinded. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $150,000  are  re- 
scinded. 

Books  for  the  Blind  and  Physically 
Handicapped 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-283.  $100,000  are  re- 
scinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-283.  $8.186750.000 

are  rescinded. 

CHAPTER  VIII 
DEPARTMENT  OF  DEFENSE-MILITARY 

construction 

Military  Construction,  Army 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-307.283.  $10,000,000 

are  rescinded. 

Military  Construction.  Navy 
(reiscission) 
Of  the   funds   made   available   under   this 
headmg  in  Public  Law  103-307.  $13,050,000  are 
rescinded. 

Military  Construction.  Air  Force 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-307.  $33,250,000  are 
rescinded. 

Military  Construction.  Air  National 

Guard 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-307,  $1,340,000  are 

rescinded. 

North  Atlantic  Treaty  Organization 

Infrastructure 

(rescission) 

Of  the   funds  made   available   under   this 

heading  in  Public  Law  103-307.  $69,000,000  are 

rescinded. 

Base  Realignment  and  Closure  Account, 
Part  II 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $10,628,000  are 
rescinded. 

Base  Realignment  and  Closure  Acxxjunt, 
Part  III 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-307.  $93,566,000  are 
rescinded. 
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CHAPTER  IX 

DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 

OFFICE  OF  THE  SECRETARY 

WORKING  Capital  Fund 

(RESCISSION) 

The  obligation  authority  under  this  head- 
ing in  Public  Law  103-313  is  hereby  reduced 
by  $4,000,000. 

Pay.ments  to  AIR  Carriers 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 

Of  the   funds   made   available   under  this 
heading.   $5,300,000   are   rescinded:    Provided. 
That  the  Secretary  shall  not  enter  into  any 
contracts  for  -Small  Community  Air  Serv- 
ice"  beyond  September  30.   1995.   which  re- 
quire   compensation    fixed    and    determined 
under  subchapter  II  of  chapter  417  of  Title  49 
United  Sutes  Code  (49  U.S.C.  41731-42)  pay- 
able by  the  Department  of  Transportation: 
Provided  further.  That  no  funds  under  this 
head  shall  be  available  for  payments  to  air 
carriers  under  subchapter  II. 
COAST  GUARD 
OPERATING  Expenses 

(RESCISSION! 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $3,700,000  are  re- 
scinded. 

acquisition,  construction,  and 
Improvements 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $34,298,000  are  rescinded. 

Environme.ntal  Compliance  and 
Restoration 
(rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-331.  $400,000  are  re- 
scinded. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 
(rescission) 
Of  the  available  balances  under  this  head- 
ing, $1,000,000  are  rescinded:  Provided.  That 
the  following  proviso  in  Public  Law  103-331 
under  this  heading  is  repealed.   ■Provided  fur- 
ther. That  of  the  funds  available  under  this 
head.  $17,500,000  is  available  only  for  perma- 
nent change  of  station  moves  for  members  of 
the  air  traffic  work  force". 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  under  this  head- 
ing. $31,850,000  are  rescinded. 
Research.  EN(iiNEERiNG,  and  Development 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 
(RESCISSION) 

Of  the  available  balances  under  this  head- 
ing. $7,500,000  are  rescinded. 

Grants-in-Aid  for  Airports 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  contract  authority  bal- 
ances under  this  account  $2,000,000,000  are  re- 
scinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
(rescission) 
The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $45,950,000. 


fEDERAL-AiD  Highways 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(RESCISSION) 

The  obligaltion  limitation  under  this  head- 
ing in  Pub  ic  Law  103-331  is  hereby  reduced 
by  $123.590J000.  of  which  $27,640,000  shall  be 
deducted  from  amounts  made  available  for 
the  Applied  Research  and  Technology  Pro- 
gram authorized  under  section  307(e)  of  title 
23.  United  States  Code,  and  $50,000,000  shall 
be  deducted  from  the  amounts  available  for 
the  Congestion  Pricing  Pilot  Program  au- 
thorized under  section  1002(b)  of  Public  Law 
102-240.  and  545.950.000  shall  be  deducted  from 
the  limitation  on  General  Operating  Ex- 
penses; Proivided.  That  the  amounts  deducted 
from  the  aforementioned  programs  are  re- 
scinded. 

Pederal-Aid  Highways 
emergency  relief  program 
(highway  trust  fund) 
.        (rescission) 
Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  103-211.  $50,000,000  are  re- 
scinded. 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
HIGHWAY  TRAFFIC  SAFETY"  GRANTS 
j  (HIGHWAY  TRUST  FUND) 
I  (RESCISSION) 

Of  the  available  balances  of  contract  au- 
thority under  this  heading,  $20,000,000  are  re- 
scinded. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  administrator 
(transfer  of  funds) 
Section  J41  of  Public  Law  103-331  is  amend- 
ed by  deleting  "and  received  from  the  Dela- 
ware and  Hudson  Railroad,"  after  "amend- 
ed,". 

northeast  Corridor  Improvement  pr(x;ram 
i  (rescission! 

Of  the  aJDOunts  provided  under  this  head- 
ing in  Public  Law  103-331.  $7,768,000  are  re- 
scinded. 

National.  Magnetic  Levitation  Prototype 
Development  Program 

(HIGHWAY  trust  FUND) 
I  (RESCISSION) 

Of  the  Available  balances  of  contract  au- 
thority under  this  heading.  $250,000,000  are 
rescinded. 

FEDERAL  TRANSIT  ADMINISTRATION 
Discretionary  Grants 
(limitation  on  obligations) 
i  (highway  trust  fund) 
i  (rescission) 

The  obligation  limitation  under  this  head- 
ing in  Public  Law  103-331  is  hereby  reduced 
by  $17,650,000:  Provided.  That  such  reduction 
shall  be  made  from  obligational  authority 
available  to  the  Secretary  for  the  replace- 
ment, rehabilitation,  and  purchase  of  buses 
and  related  equipment  and  the  construction 
of  bus-related  facilities. 

Notwithstanding  Section  313  of  Public  Law 
103-331.  the  obligation  limitations  under  this 
heading  in  the  following  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Acts  are  reduced  by  the  following 
amounts: 

Public  Law  102-143.  $62,833,000.  to  be  dis- 
tributed as  follows: 

(a)  $2,563,000.  for  the  replacement,  rehabili- 
tation, and  purchases  of  buses  and  related 
equipment  and  the  construction  of  bus-relat- 


ed facilities:  Provided.  That  the  foregoing  re- 
duction shall  be  distributed  according  to  the 
reductions  identified  in  Senate  Report  104-17. 
for  which  the  obligation  limitation  in  Public 
Law  102-143  was  applied;  and 

(b)  $60,270,000.  for  new  fixed  guideway  sys- 
tems, to  be  distributed  as  follows; 

$2,000,000.  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project; 

$930,000.  for  the  Kansas  City-South  LRT 
Project: 

$1,900,000.  for  the  San  Diego  Mid-Coast  Ex- 
tension Project; 

$34,200,000,  for  the  Hawthorne-Warwick 
Commuter  Rail  Project; 

$8,000,000,  for  the  San  Jose-Gilroy  Com- 
muter Rail  Project; 

$3,240,000.  for  the  Seattle-Tacoma  Com- 
muter Rail  Project;  and 

$10,000,000,  for  the  Detroit  LRT  Project. 

Public  Law  101-516,  $4,460,000,  for  new  fixed 
guideway  systems,  to  be  distributed  as  fol- 
lows; 

$4,460,000  for  the  Cleveland  Dual  Hub  Cor- 
ridor Project. 

GENERAL  PROVISIONS 
(INCLUDING  RESCISSIONS) 

Sec  901.  Of  the  funds  provided  in  Public 
Law  103-331  for  the  Department  of  Transpor- 
Ution  working  capital  fund  (WCF),  $4,000,000 
are  rescinded,  which  limits  fiscal  year  1995 
WCF  obligational  authority  for  elements  of 
the  Department  of  Transp>ortation  funded  in 
public  Law  103-331  to  no  more  than 
$89,000,000. 

Sec  902.  Of  the  total  budgetary  resources 
available  to  the  Department  of  Transpor- 
tation (excluding  the  Maritime  Administra- 
tion) during  fiscal  year  1995  for  civilian  and 
military  compensation  and  benefits  and 
other  administrative  expenses.  $10,000,000  are 
permanently  canceled. 

Sec.  903.  Section  326  of  Public  Law  103-122 
is  hereby  amended  to  delete  the  words  ■■or 
previous  Acts"  each  time  they  appear  in  that 
section. 

CHAPTER  X 
TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT 
INDEPENDENT  AGENCIES 
General  Services  administra'hon 
federal  buildings  fund 
(transfer  of  funds) 
Of  the  funds  made  available  for  the  Federal 
Buildings    Fund     in     Public     Law     103-329. 
$5,000,000  shall  be  made  available  by  the  Gen- 
eral Services  Administration  to  implement 
an  agreement  between  the  Food  and  Drug 
Administration  and  another  entity  for  space, 
equipment  and  facilities  related  to  seafood 
research. 

Office  of  personnel  Management 
governmen't  payment  for  annuitants, 

employee  life  insurance  benefits 
For   an   additional   amount   for    •Govern- 
ment payment  for  annuitants,  employee  life 
insurance",    $9,000,000    to    remain    available 
until  expended. 

DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 
salaries  and  expenses 
Of  the   funds  made  available  under  this 
heading  in  Public  Law  103-329,  $100,000  are  re- 
scinded. 

Financial  Management  Service 
salaries  and  expenses 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-329,  $160,000  are  re- 
scinded. 
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United  States  Mint 

salaries  and  expenses 

(transfer  of  funds) 

In  the  paragraph  under  this  heading  in 
Public  Law  103-329,  insert  ••not  to  exceed" 
after  "of  which". 

BUREAU  OF  THE  PUBLIC  DEBT 

ADMINISTERING  THE  PUBLIC  DEBT 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-123,  $1,500,000  are 
rescinded. 

INTERNAL  REVENUE  SERVICE 

INFORMATION  SYSTEMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-329,  $1,490,000  are 
rescinded. 

Administrative  Provision— Internal 
Revenue  Service 
In   the  paragraph   under   this   heading   in 
Public    Law    103-329,    in    section    3,    after 
■■$119,000,000".  insert  ■•annually". 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND    FUNDS    APPROPRIATED    TO   THE 
PRESIDENT 

The  WnrrE  House  Office 
salaries  and  expense:s 
(rescission) 
Of  the   funds  made  available   under  this 
heading  in  Public  Law  103-329.  $171,000  are  re- 
scinded. 

Federal  Drug  control  Programs 

SPECIAL  forfeiture  FUND 

(INCLUDING  TRANSFER  AND  RESCISSION  OF 

FUNDS) 

For  activities  authorized  by  Public  Law 
100-690.  an  additional  amount  of  $13,200,000. 
to  remain  available  until  expended  for  trans- 
fer to  the  United  States  Customs  Service, 
••Salaries  and  expenses'^  for  carrying  out 
border  enforcement  activities;  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing in  Public  Law  103-329,  $13,200,000  are  re- 
scinded. 

INDEPENDENT  AGENCIES 
"General  Services  Administration 

Federal  Buildings  Fund 

Limitations  on  the  availabiuty  of 

Revenue 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  103-123.  102-393.  103-329. 
$1,894,840,000  are  rescinded  from  the  following 
projects  in  thefollowing  amounts: 

Alabama; 

Montgomery,  U.S.  Courthouse  annex, 
$46,320,000 

Arkansas: 

Little  Rock,  Courthouse.  $13,816,000 

Arizona; 

Bullhead  City,  FAA  grant,  $2,200,000 

Lukeville,  commercial  lot  expansion. 
$1,219,000 

Nogales,  Border  Patrol,  headquarters, 
$2,998,000 

Phoenix,  U.S.  Federal  Building.  Court- 
house. $121,890,000 

San  Luis,  primary  lane  expansion  and  ad- 
ministrative office  space.  $3,496,000 

Sierra  Vista.  U.S.  Magistrates  office. 
$1,000,000 

Tucson.  Federal  Building.  U.S.  Courthouse. 
$80,974,000 

California: 
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Menlo  Park.  United  States  Geological  Sur- 
vey office  laboratory  building.  $6,868,000 

Sacramento.  Federal  Building-U.S.  Court- 
house, $142,902,000 

San    Diego.    Federal    building-Courthouse. 
$3,379,000 

San  Francisco.  Lease  purchase.  $9,702,000 

San  Francisco.  U.S.  Courthouse.  $4,378,000 

San    Francisco.    U.S.    Court    of    Appeals 
annex.  $9,003,000 

San  Pedro.  Customhouse.  $4,887,000 

Colorado: 

Denver.       Federal       building-Courthouse. 
$8,006,000 

District  of  Columbia; 

Central  and  West  heating  plants.  $5,000,000 

Corps        of       Engineers.        headquarters 
$37,618,000 

General   Services   Administration.    South- 
east Federal  Center,  headquarters.  $25,000,000 

U.S.        Secret       Service.       headquarters 
S113.084.000 

Florida: 

Ft.  Myers.  U.S.  Courthouse,  $24,851,000 

Jacksonville.  U.S.  Courthouse.  $10,633,000 

Tampa.  U.S.  Courthouse.  $14,998,000 

Georgia: 

Albany,  U.S.  Courthouse.  $12,101,000 

Atlanta.  Centers  for  Disease  Control,  site 
acquisition  and  Improvement.  $25,890,000 

Atlanta.     Centers     for     Disease     Control 
$14,110,000 

Atlanta.  Centers  for  Disease  Control.  Roy- 
bal  Laboratory.  $47,000,000 

Savannah.       U.S.       Courthouse       annex 
$3,000,000 

Hawaii: 

Hilo.      federal      facilities      consolidation 
$12,000,000 
Illinois: 

Chicago.  SSA  DO.  $2,167,000 
Chicago.  Federal  Center.  $47,682,000 
Chicago,  Dirksen  building.  $1,200,000 
Chicago.       J.C.       Kluczynski       building 
$13,414,000 
Indiana: 

Hammond.   Federal   Building.   U.S.   Court- 
house. $52,272,000 
Jeffersonville,  Federal  Center.  $13,522,000 
Kentucky: 

Covington.  U.S.  Courthouse.  $2,914,000 
London,  U.S.  Courthouse.  $1,523,000 
Louisiana: 

Lafayette.  U.S.  Courthouse.  $3,295,000 
Maryland: 

Avondale.  DeLaSalle  building.  $16,671,000 
Bowie.  Bureau  of  Census.  $27,877,000 
Prince      Georges/Montgomery      Counties. 
FDA  consolidation.  $284,650,000 
Woodlawn,  SSA  building.  $17,292,000 
Massachusetts: 

Boston,  U.S.  Courthouse.  $4,076,000 
Missouri: 

Cape  Girardeau.  U.S.  Courthouse.  $3,688,000 
Kansas  City.  U.S.  Courthouse.  $100,721,000 
Nebraska: 

Omaha,  Federal  Building,  U.S.  Courthouse 
$9,291,000 
Nevada: 

Las  Vegas.  U.S.  Courthouse,  $4,230,000 
Reno,    Federal    building-U.S.    Courthouse 
$1,465,000 
New  Hampshire: 

Concord.  Federal  building-U.S.  Courthouse 
$3,519,000 
New  Jersey: 

Newark,  parking  facility.  $9,000,000 
Trenton.  Clarkson  Courthouse.  $14,107,000 
New  Mexico: 

Albuquerque.  U.S.  Courthouse.  $47,459,000 
Santa  Teresa,  Border  Station.  $4,004,000 
New  York: 

Brooklyn.  U.S.  Courthouse.  $43,717,000 
Holtsville.  ms  Center,  $19,183,000 


Long  Island,  U.S.  Courthouse.  $27,198,000 
North  Dakota: 

Fargo.    Federal   building-U.S.   Courthouse 
$20,105,000 
Pembina.  Border  Station.  $93,000 
Ohio: 

Cleveland.    Celebreeze     Federal     building 
$10,972,000 
Cleveland.  U.S.  Courthouse.  $28,246,000 
Steubenville.  U.S.  Courthouse-.  $2,820,000 
Youngstown.  Federal  Building-U.S.  Court- 
house. $4,574,000 
Oklahoma: 

Oklahoma  City.  Murrah  Federal  building 
$5,290,000 
Oregon: 

Portland.  U.S.  Courthouse.  $5,000,000 
Pennsylvania: 

Philadelphia.   Byrne-Green   Federal   build- 
ing-Courthouse. $30,628,000 

Philadelphia.   Nix   Federal   building-court- 
house. $13,814,000 

Philadelphia.     Veterans     Administration. 
$1,276,000 

Scranton.     Federal     Building-U.S.    Court- 
house, $9,969,000 
Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 
South  Carolina: 

Columbia,  U.S.  Courthouse  annex,  $592,000 
Tennessee: 

Greeneville.  U.S.  Courthouse.  $2,936  000 
Texas: 

Austin.    Veterans    Administration    annex. 
$1,028,000 
Brownsville.  U.S.  Courthouse.  $4,339,000 
Corpus  Christi.  U.S.  Courthouse.  $6,446,000 
Laredo.  Federal  building-U.S.  Courthouse 
$5,986,000 

Lubbock.      Federal      building-Courthouse 
$12,167,000 

Ysleta,  site  acquisition  and  construction 
$1,727,000 
U.S.  Virgin  Islands: 

Charlotte  Amalie,  St.  Thomas.  U.S.  Court- 
house. $2,184,000 
Virginia: 

Richmond.  Courthouse  annex.  $12,509,000 
Washington: 

Blaine.  Border  Station,  $4,472,000 
Point  Roberts.  Border  Station.  $698,000 
Seattle.  U.S.  Courthouse.  $10,949,000 
Walla   Wallas.    Corps    Engineers   building 
$2,800,000 
West  Virginia: 

Beckley.  Federal  building-U.S.  Courthouse 
$33,097,000 
Martinsburg.  IRS  center.  $4,494,000 
Wheeling.     Federal     Building-U.S.    Court- 
house. $35,829,000 

Nationwide   chlorofluorocarbons   program 
$12,300,000 
Nationwide  energy  program.  $15,300,000 
Office  of  Personnel  Management 
salaries  and  expenses 
(rescission) 
Of  the   funds   made   available    under   this 
heading  in  Public  Law  103-329.  $3,140,000  are 
rescinded. 

CHAPTER  XI 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING   AND  URBAN  DEVELOP- 
MENT, AND  INDEPENDENT  AGENCIES 
Federal  Emergency  Management  Agency 

disaster  relief 
For  an  additional  amount  for  "Disaster 
Relier"  for  necessary  expenses  in  carrying 
out  the  functions  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.).  $1,900,000,000,  to 
remain   available   until   expended:   Provided. 
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That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

DISASTER  RELIEF  EMERGENCY  CONTINGENCY 

FUND 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $4,800,000,000.  to  become 
available  on  October  1,  1995,  and  remain 
available  until  expended:  Provided,  That  such 
amount  shall  be  available  only  to  the  extent 
that  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  such  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(bK2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFER  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Reform  Act  of 
1994.  an  additional  amount  not  to  exceed 
$331,000  shall  be  transferred  as  needed  to  the 
"Salaries  and  expenses"  appropriation  for 
flood  mitigation  and  flood  insurance  oper- 
ations, and  an  additional  amount  not  to  ex- 
ceed $5,000,000  shall  be  transferred  as  needed 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood  miti- 
gation expenses  pursuant  to  the  National 
Flood  Insurance  Reform  Act  of  1994. 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Health  Administration 

MEDICAL  care 
(RESCISSION 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded:  Provided.  That  $20,000,000  of  this 
amount  is  to  be  taken  from  the  $771,000,000 
earmarked  for  the  equipment  and  land  and 
structures  object  classifications,  which 
amount  does  not  become  available  until  Au- 
gust 1.  1995:  Provided  further.  That  of  the 
$16,214,684,000  made  available  under  this 
heading  in  Public  Law  103-327.  the 
$9,920,819,000  restricted  by  section  509  of  Pub- 
lic Law  103-327  for  personnel  compensation 
and  benefits  expenditures  is  reduced  to 
$9,890,819,000. 

Departmental  Administration 

construction.  major  projects 

(rescission) 

Of   the   funds   made   available   under   this 

heading    in    Public    Law    103-327    and    prior 

years.  $50,000,000  are  rescinded. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  Programs 

national  HOMEOWNERSHIP  TRUST 

DEMONSTRATION  PRCXJRAM 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $50,000,000  are 
rescinded. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 
Of   the   funds   made   available    under   this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated   balances    from    funds    appropriated 


under  this  heading  in  prior  years,  $351,000,000 
of  funds  f(i»  development  or  acquisition  costs 
of  public  Housing  (including  public  housing 
for    Indian    families)   are    rescinded,    except 
that  .such  rescission  shall  not  apply  to  funds 
for   replacement   housing    for   units   demol- 
ished,  recqnstructed.  or  otherwise  disposed 
of  (includ:  i|g  units  to  be  disposed  of  pursuant 
to  a  horn  jpwnership  program  under  section 
5(h)  or  title  III  of  the  United  States  Housing 
Act  of  193 r^  from  the  existing  public  housing 
inventory    or  to  funds  related  to  litigation 
setllemenit*  or  court  orders,   and   the   Sec- 
retary shi|l  not  be  required  to  make  any  re- 
maining funds  available  pursuant  to  section 
213(d)(l)(./M>  of  the  Housing  and  Community 
Developmipnt   Act   of   1994;   and   except   that 
such  rescipeion  should  not  apply  to  $30,000,000 
of  funds  f()f  development  or  acquisition  costs 
of  public  iiousing  for  Indian  families  (exclud- 
ing replaaament  units):  $2,406,789,000  of  funds 
for  new  irioremental  rental  subsidy  contracts 
under  tha  Section  8  existing  housing  certifi- 
cate progUm  (42  U.S.C.  1437f)  and  the  hous- 
ing voucher  program  under  section  8(o)  of 
the     Act]   (42     U.S.C.     1437f(o)).     including 
$100,000,000       from       new       programs      and 
$350,000.00(0  from  pension  fund  rental  assist- 
ance as  provided  in  Public  Law  103-327.  are 
rescindedi  and  the  remaining  authority  for 
such  purposes  shall  be  only  for  units  nec- 
essary to  jprovide  housing  assistance  for  resi- 
dents to  1^8  relocated  from  existing  Federally 
subsidizeci  or  assisted  housing,  for  replace- 
ment hoti^ing  for  units  demolished,   recon- 
structed, lor  otherwise  disposed  of  (including 
units  to  |ie  disposed  of  pursuant  to  a  home- 
ownershii    program    under    section    5(h)    or 
title  III  (Jf  the  United  States  Housing  Act  of 
1937)  froni  the  public  housing  inventory,  for 
funds   related    to    litigation    settlements   or 
court  ordfe|-s.  for  amendments  to  contracts  to 
permit  continued  assistance  to  participating 
families,  or  to  enable  public  housing  authori- 
ties to  implement  "mixed  population"  plans 
for  devel|)t)ments  housing  primarily  elderly 
residents!    $1,050,000,000    funds    for    expiring 
contract^  for  the  tenant-based  existing  hous- 
ing certificate  program  (42  U.S.C.  1437f)  and 
the  housing  voucher  program  under  section 
8(0)  of  tlia  Act  (42  U.S.C.  1437f(o)).  provided 
under   the   heading   "Assistance   for   the   re- 
newal   oil   expiring    section    8    subsidy    con- 
tracts"   ^re    rescinded,    and    the    Secretary 
shall  require  that  $1,050,000,000  of  funds  held 
as  project  reserves  by  the  local  administer- 
ing housing  authorities  which  are  in  excess 
of  current  needs  shall  be  utilized  for  such  re- 
newals:  M15.000.000   of   amounts   earmarked 
for    the    modernization    of    existing    public 
housing    jfojects  pursuant  to  section   14  of 
the  United  States  Housing  Act  of  1937  are  re- 
scinded aind  the  Secretary  may  take  actions 
necessar.v  to  assure  that  such  rescission  is 
distributed   among   public   housing  authori- 
ties, to  the  extent  practicable,  as  if  such  re- 
scission occurred   prior   to    the   commence- 
ment   of    the    fiscal     year:    $106,000,000    of 
amounts:   earmarked     for    special     purpose 
grants  aifa  rescinded;  $152,500,000  of  amounts 
earmarked  for  loan  management  set-asides 
are  rescinded;  and  $90,000,000  of  amounts  ear- 
marked for  the  lead-based  paint  hazard  re- 
duction program  are  rescinded. 

(DEFERRAL) 

Of  funds  made  available  under  this  heading 
in  Public  Law  103-327  and  any  unobligated 
balances  from  funds  appropriated  under  this 
heading  in  prior  years.  $465,100,000  of 
amounts  earmarked  for  the  preservation  of 
low-income  housing  programs  (excluding 
$17,000,000  of  previously  earmarked,  plus  an 
additional  $5,000,000.  for  preservation  tech- 
nical assistance  grant  funds  pursuant  to  sec- 


tion 253  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  as  amended)  shall  not 
become  available  for  obligation  until  Sep- 
tember 30.  1995:  Provided.  That,  notwith- 
standing any  other  provision  of  law.  pending 
the  availability  of  such  funds,  the  Depart- 
ment of  Housing  and  Urban  Development 
may  suspend  further  processing  of  applica- 
tions with  the  exception  of  applications  re- 
garding properties  for  which  an  owner's  ap- 
praisal was  submitted  on  or  before  February 
6.  1995.  or  for  which  a  notice  of  intent  to 
transfer  the  property  was  filed  on  or  before 
February  6,  1995. 

HOUSING  COUNSELING  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $38,000,000  are 
rescinded. 

NEHEMIAH  HOUSING  OPPORTUNITIES  FUND 
(RESCISSION) 

Of  the  funds  transferred  to  this  revolving 
fund  in  prior  years.  $17,700,000  are  rescinded. 

ADMINISTRATIVE  PROVISIONS 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law.  a  public  housing  agency  may  use 
modernization  assistance  provided  under  sec- 
tion 14  for  any  eligible  activity  currently  au- 
thorised by  this  Act  or  applicable  appropria- 
tion Acts  (including  section  5  replacement 
housing)  for  a  public  housing  agency,  includ- 
ing the  demolition  of  existing  units,  for  re- 
placement housing,  for  temporary  relocation 
assistance,  for  drug  elimination  activities, 
and  in  conjunction  with  other  programs;  pro- 
vided the  public  housing  agency  consults 
with  the  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with  ten- 
ants of  the  public  housing  development.  The 
public  housing  agency  shall  establish  proce- 
dures for  consultation  with  local  government 
officials  and  tenants. 

"(2)  The  authorization  provided  under  this 
subsection  shall  not  extend  to  the  use  of  pub- 
lic housing  modernization  assistance  for  pub- 
lic housing  operating  assistance.". 

The  above  amendment  shall  be  effective 
for  assistance  appropriated  on  or  before  the 
effective  date  of  this  Act. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  subsection 
(b)(1); 

(2)  striking  all  that  follows  after  "Act"  in 
subsection  (b)(2)  and  inserting  in  lieu  thereof 
the  following:  ".  and  the  public  housing 
agency  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed, ensures  that  the  rent  paid  by  the  ten- 
ant following  relocation  will  not  exceed  the 
amount  permitted  under  this  Act  and  shall 
not  commence  demolition  or  disposition  of 
any  unit  until  the  tenant  of  the  unit  is  relo- 
cated;": 

(3)  striking  subsection  (b)(3): 

(4)  striking  "(1)"  in  subsection  (c); 

(5)  striking  subsection  (c)(2); 

(6)  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  ".  provided  that 
nothing  in  this  section  shall  prevent  a  public 
housing  agency  from  consolidating  occu- 
pancy within  or  among  buildings  of  a  public 
housing  project,  or  among  projects,  or  with 
other  housing  for  the  purpose  of  improving 
the  living  conditions  of  or  providing  more  ef- 
ficient services  to  its  tenants"; 

(7)  striking  "under  section  (b)(3)(A)"  in 
each  place  it  occurs  in  subsection  (e); 

(8)  redesignating  existing  subsection  (O  as 
subsection  (g);  and 
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a  new  subsection  (0  as  fol- 


(9)  inserting 
lows: 

"(f)  Notwithstanding  any  other  provision 
of  law.  replacement  housing  units  for  public 
bousing  units  demolished  may  be  built  on 
the  original  public  housing  site  or  the  same 
neighborhood  if  the  number  of  such  replace- 
ment units  is  significantly  fewer  than  the 
number  of  units  demolished.". 

Section  304(g)  of  the  United  States  Housing 
Act  of  1937  is  hereby  repealed. 

The  above  two  amendments  shall  be  effec- 
tive for  plans  for  the  demolition,  disposition 
or  conversion  to  homeownership  of  public 
housing  approved  by  the  Secretary  on  or  be- 
fore September  30.  1995. 

Section  8  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  the  following 
new  subsection: 

"(z)  Termination  of  Section  8  Contracts 
AND  Reuse  of  Recaptured  Budget  .author- 
ity.— 

"(1)  General  authority.— The  Secretary 
may  reuse  any  budget  authority,  in  whole  or 
part,  that  is  recaptured  on  account  of  termi- 
nation of  a  housing  assistance  payments  con- 
tract (Other  than  a  contract  for  tenant-based 
assistance)  only  for  one  or  more  of  the  fol- 
lowing: 

"(A)  Tenant-based  assistance.— Pursuant 
to  a  contract  with  a  public  housing  agency, 
to  provide  tenant-based  assistance  under  this 
section  to  families  occupying  units  formerly 
assisted  under  the  terminated  contract. 

"(B)  Project-based  assistance.— Pursu- 
ant to  a  contract  with  an  owner,  to  attach 
assistance  to  one  or  more  structures  under 
this  section. 

"(2)  Families  occupying  units  formerly 
assisted  under  terminated  contract.— 
Pursuant  to  paragraph  (1).  the  Secretary 
shall  first  make  available  tenant-  or  project- 
based  assistance  to  families  occupying  units 
formerly  assisted  under  the  terminated  con- 
tract. The  Secretary  shall  provide  project- 
based  assistance  in  instances  only  where  the 
use  of  tenant-based  assistance  is  determined 
to  be  infeasible  by  the  Secretary. 

"(3)  Effective  date.— This  subsection 
shall  be  effective  for  actions  initiated  by  the 
Secretary  on  or  before  September  30.  1995.". 

INDEPENDENT  AGENCIES 

Chemical  Safety  and  Hazard  Investigation 

Board 

salaries  and  expenses 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327,  $500,000  are  re- 
scinded. 

Community  Development  Financial 

Institutions 

community  development  financial 

institutions  fund 

program  account 

(rescission) 

Of  the   funds   made   available   under   this 

heading  in  Public  Law  103-327.  $88,000,000  are 

rescinded. 

Corporation  for  National  and  Community 
Service 

NATIONAL  and  COMMUNITY  SERVICE  PROGRAMS 

OPERATING  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $105,000,000  are 
rescinded. 

ENVIRONMENTAL  PROTECTION  AGENCY 

RESEARCH  AND  DEVELOPMENT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,635,000  are 
rescinded. 
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ABATEMENT.  CONTROL.  AND  COMPLUNCE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $9,806,805  are 
rescinded:  Provided.  That  notwithstanding 
any  other  provision  of  law.  the  Environ- 
mental Protection  Agency  shall  not  be  re- 
quired to  site  a  computer  to  support  the  re- 
gional acid  deposition  monitoring  program 
in  the  Bay  City.  Michigan,  vicinity. 

HAZARDOUS  SUBSTANCE  SUPERFUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327.  $100,000,000  are 
rescinded. 

WATER  INFRASTRUCTURE/STATE  REVOLVING 

FUNDS 

(RESCISSIONS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  Public 
Law  103-124.  $1,242,095,000  are  rescinded:  Pro- 
vided. That  $799,000,000  of  this  amount  is  to 
be  derived  from  amounts  appropriated  for 
state  revolving  funds  and  $443,095,000  is  to  be 
derived  from  amounts  appropriated  for  mak- 
ing grants  for  the  construction  of 
wastewater  treatment  facilities  specified  in 
House  Report  103-715. 

National  Aeronautics  and  Space 
administration 

science,  aeronautics  AND  TECHNOLOGY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-327  and  any  unob- 
ligated balances  from  funds  appropriated 
under  "Research  and  Development"  in  prior 
years.  $68,000,000  are  rescinded. 

construction  of  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389.  for  the  Con- 
sortium for  International  Earth  Science  In- 
formation Network.  $27,000,000  are  rescinded; 
and  any  unobligated  balances  from  funds  ap- 
propriated under  this  heading  in  prior  years 
$49,000,000  are  rescinded. 

national  aeronautical  facxlities 

The  first  proviso  under  this  heading  in 
Public  Law  103-127  is  repealed,  and  the 
amounts  made  available  under  this  heading 
are  to  remain  available  until  September  30 
1997. 

mission  support 
(rescission) 
Of   the   funds   made   available    under   this 
heading  in  Public  Law  103-327.  $6,000,000  are 
rescinded. 

National  Science  Foundation 

academic  research  infrastructure 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-327.  $131,867,000  are 

rescinded. 

»  CORPORATIONS 

Federal  Deposit  Insurance  Corporation 
fdic  affordable  housing  program 
(rescission) 
Of  the   funds   made   available   under   this 
heading  in  Public  Law  103-327.  $11,281,034  are 
rescinded. 

TITLE  n-CENERAL  PROVISIONS 
SEC.  2001.  TIMBER  SALES. 

(a)  Salvage  Timber.— 

(1)  Definition,— In  this  subsection,  the 
term  "salvage  timber  sale"— 

(A)  means  a  timber  sale  for  which  an  Im- 
portant reason   for  entry   includes   the   re- 


moval of  disease-  or  insect-infested  trees, 
dead,  damaged,  or  downed  trees,  or  trees  af- 
fected by  fire  or  imminently  susceptible  to 
fire  or  insect  attack:  and 

(B)  includes  the  removal  of  associated 
trees  or  trees  lacking  the  characteristics  of  a 
healthy  and  viable  ecosystem  for  the  purpose 
of  ecosystem  improvement  or  rehabilitation, 
except  that  any  such  sale  must  include  an 
identifiable  salvage  component  of  trees  de- 
scribed in  the  first  sentence. 

(2)  Direction  to  complete  salvage  timber 
sales.— Notwithstanding  any  other  law  (in- 
cluding a  law  under  the  authority  of  which 
any  judicial  order  may  be  outstanding  on  or 
after  the  date  of  enactment  of  this  Act),  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  and  the  Sec- 
reUry  of  the  Interior,  acting  through  the  Di- 
rector of  the  Bureau  of  Land  Management 
shall— 

(A)  expeditiously  prepare,  offer,  and  award 
salvage  timber  sale  contracts  on  Federal 
lands,  except  in — 

(i)  any  area  on  Federal  lands  included  in 
the  National  Wilderness  Preservation  Sys- 
tem: 

(ii)  any  roadless  area  on  Federal  lands  des- 
ignated by  Congress  for  wilderness  study  in 
Colorado  or  Montana: 

(iii)  any  roadless  area  on  Federal  lands  rec- 
ommended by  the  Forest  Service  or  Bureau 
of  Land  Management  for  wilderness  designa- 
tion in  its  most  recent  land  management 
plan  in  effect  as  of  the  date  of  enactment  of 
this  Act:  or 

(iv)  any  area  on  Federal  lands  on  which 
timber  harvesting  for  any  purpose  is  prohib- 
ited by  statute:  and 

(B)  perform  the  appropriate  revegetation 
and  tree  planting  operations  in  the  area  in 
which  the  salvage  operations  occurred. 

(3)  Sale  documentation.— 

(A)  In  general.— For  each  salvage  timber 
sale  conducted  under  paragraph  (2),  the  Sec- 
retary concerned  shall  prepare  a  document 
that  combines  an  environmental  assessment 
under  section  102(2)  of  the  National  Environ- 
menUl  Policy  Act  of  1969  (42  U.S.C. 
4332(2)(E))  (including  regulations  implement- 
ing that  section)  and  a  biological  evaluation 
under  section  7(a)(2)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1536(a)(2))  and 
other  applicable  Federal  law  and  implement- 
ing regulations. 

(B)  Matters  to  be  considered.— The  envi- 
ronmental assessment  and  biological  evalua- 
tion under  subparagraph  (A)  shall,  at  the 
sole  discretion  of  the  Secretary  concerned 
and  to  the  extent  that  the  Secretary  con- 
cerned considers  appropriate  and  feasible, 
consider  the  environmental  effects  of  the 
salvage  timber  sale  and  consider  the  effect, 
if  any,  on  threatened  or  endangered  species. 

(C)  Use  of  previously  prepared  docv- 
ment.— In  lieu  of  preparing  a  new  document 
under  this  paragraph,  the  Secretary  con- 
cerned may  use  a  document  prepared  pursu- 
ant to  the  National  Environmental  Policy 
Act  of  1969  before  the  date  of  the  enactment 
of  this  Act.  a  biological  evaluation  written 
before  that  date,  or  information  collected  for 
such  a  document  or  evaluation  if  the  docu- 
ment, evaluation,  or  information  applies  to 
the  Federal  lands  covered  by  the  proposed 
sale.  Any  salvage  sale  or  preparation  on  the 
date  of  enactment  of  this  Act  shall  be  sub- 
ject to  the  provisions  of  this  section. 

(D)  Scope  and  content.— The  scope  and 
content  of  the  documentation  and  informa- 
tion prepared,  considered,  and  relied  on 
under  this  paragraph  is  at  the  sole  discretion 
of  the  Secretary  concerned. 

(4)  Volume.— In  each  of  fiscal  years  1995 
and  1996— 
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(A)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service 
shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Forest 
Service  lands  to  the  maximum  extent  fea- 
sible to  reduce  the  backlogged  volume  of  sal- 
vage timber  as  described  in  paragraph  (i); 
and 

(B)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall— 

(i)  prepare,  offer,  and  award  salvage  timber 
sale  contracts  under  paragraph  (1)  on  Bureau 
of  Land  Management  lands  to  the  maximum 
extend  feasible  to  reduce  the  backlogged  vol- 
ume of  salvage  timber  as  described  in  para- 
graph (i). 

(5)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
shall  be  deemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations, including— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(B)  the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4331  et  seq.): 

(D)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.); 

(E)  the  National  Forest  Management  Act 
(16  U.S.C.  472a  etseq.); 

(F)  the  Multiple-Use  Sustained  Yield  Act 
(16  use.  528  et  seq);  and 

(G)  other  Federal  environmental  laws. 

(6)  Sale  preparation.— The  Secretary  con- 
cerned shall  make  use  of  all  available  au- 
thority, including  the  employment  of  private 
contractors  and  the  use  of  expedited  fire  con- 
tracting procedures,  to  prepare  and  advertise 
salvage  timber  sales  under  this  subsection. 
The  provisions  of  section  3(d)(1)  of  the  Fed- 
eral Workforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  shall  not  apply  to  any 
former  employee  of  the  Department  of  the 
Secretary  concerned  who  received  a  vol- 
untary separation  incentive  payment  au- 
thorized by  such  Act  and  accepts  employ- 
ment pursuant  to  this  paragraph. 

(7)  Reporting  requxre.ments.— Each  Sec- 
retary shall  report  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  Re- 
sources of  the  House  of  Representatives,  and 
the  Committee  on  Appropriations  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  90  days  after 
the  date  of  enactment  of  this  Act  and  on  the 
final  days  of  each  90  day  period  thereafter 
throughout  each  of  fiscal  years  1995  and  1996, 
on  the  number  of  sales  and  volumes  con- 
tained therein  offered  during  such  90  day  pe- 
riod and  expected  to  be  offered  during  the 
next  90  day  period. 

(b)  Option  9.— 

(1)  Direction  of  complete  timber  sales.— 
Notwithstanding  any  other  law  (including  a 
law  under  the  authority  of  which  any  judi- 
cial order  may  be  outstanding  on  or  after  the 
date  of  enactment  of  this  Act),  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  Bureau  of  Land  Management,  and  the 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  shall  expedi- 
tiously prepare,  offer,  and  award  timber  sale 
contracts  on  Federal  lands  in  the  forests 
specified  within  Option  9.  as  selected  by  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  on  April  13,  1994. 

(2)  Effect  on  other  laws.— Any  timber 
sale  prepared,  advertised,  offered,  awarded, 
or  operated  in  accordance  with  paragraph  (1) 
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shall  be  itemed  to  satisfy  the  requirements 
of  all  applicable  Federal  laws  (including  reg- 
ulations) iijicluding— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
etseq.); 

(B)  the'  Federal  Land  Policy  Management 
Act  of  1978  (43  U.S.C.  1701  et  seq.); 

(C)  the  National  Environmental  Policy  Act 
of  1969  (43  use.  4331  et  seq.); 

(D)  the  Endangered  Species  Act  of  1973  (18 
U.S.C.  1531  etseq.): 

(E)  the  National  Forest  Management  Act 
(16U.S.C;  972a  etseq.); 

(F)  the(  Multiple-Use  Sustained  Yield  Act 
(16  U.S.Cj  628  et  seq.):  and 

(G)  other  Federal  environmental  laws. 

(c)  JuluiciAL  and  Administrative  Re- 
view.—   I 

(1)  JUDJCJIAL  authority.— 

(A)  Restraining  orders  and  preliminary 
iNJUNCTiciss.— No  restraining  order  or  pre- 
liminary! Injunction  shall  be  issued  by  any 
court  of  the  United  States  with  respect  to  a 
decision  Qo  prepare,  advertise,  offer,  award, 
or  operatla  any  timber  sale  offered  under  sub- 
section ((L)  or  (b). 

(B)  PEttMANENT    INJUNCTTIONS.- The    COUrtS 

of  the  Uillted  States  shall  have  authority  to 
enjoin  permanently,  order  modification  of. 
or  void  kt  Individual  sale  under  subsection 
(a)  or  (bjiif.  at  a  trial  on  the  merits,  it  has 
been  deqelrmined  that  the  decision  to  pre- 
pare, ad^ftrtise,  offer,  award,  or  operate  the 
sale  wasi  jirbitrary,  capricious,  or  otherwise 
not  in  acfcordance  with  law. 

(2)  TlMp  AND  VENUE  FOR  CHALLENGE.— 

(A)  In  iOeneral.— Any  challenge  to  a  tim- 
ber sale  ti^nder  subsection  (a)  or  (b)  shall  be 
brought, is  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  affected  Federal  lands  are  located  within 
15  days  aifter  the  date  of  the  initial  advertise- 
ment of  (be  challenged  timber  sale. 

(B)  NoiWAivER.— The  Secretary  of  the  Inte- 
rior and;  the  Secretary  of  Agriculture  may 
not  agree,  to.  and  a  court  may  not  grant,  a 
waiver  t|ie  requirements  of  subparagraph 
(A).  I 

(3)  STAT  OF  administrative  ACTION —Dur- 
ing the  'is-day  period  after  the  date  of  filing 
of  a  civil  action  under  paragraph  (2),  the  af- 
fected a^«ncy  shall  take  no  action  to  award 
a  challenged  timber  sale. 

(4)  TIMB  FOR  decision.— A  Civil  action  filed 
under  thjs  section  shall  be  assigned  for  hear- 
ing at  lihe  earliest  possible  date,  and  the 
court  shftll  render  its  final  decision  relative 
to  any  challenge  within  45  days  after  the 
date  on  the  action  is  brought,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  United  States  Constitution. 

(5)  ExfCDiTiNG  RULES.— The  court  may  es- 
tablish pules  governing  the  procedures  for  a 
civil  action  under  paragraph  (2)  that  set  page 
limits  on  briefs  and  time  limits  on  filing 
briefs,  motions,  and  other  papers  that  are 
shorter  than  the  limits  specified  in  the  Fed- 
eral Rules  of  Civil  Procedure  or  Federal 
Rules  of  Appellate  Procedure. 

(6)  Special  masters.— In  order  to  reach  a 
decision  within  45  days,  the  court  may  assign 
all  or  part  of  any  proceeding  under  this  sub- 
section Go  1  or  more  special  masters  for 
prompt  review  and  recommendations  to  the 
court. 

(7)  No  administrative  review.— a  timber 
sale  conducted  under  subsection  (a)  or  (b). 
and  any  decision  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  in 
connection  with  the  sale,  shall  not  be  subject 
to  administrative  review. 

(d)  Expiration  Date.— Subsection  (a)  and 
(b)  shall  expire  effective  as  of  September  30. 


1996,  but  the  terms  and  conditions  of  those 
subsections  shall  continue  in  effect  with  re- 
spect to  timber  sale  contracts  offered  under 
this  Act  until  the  completion  of  performance 
cf  the  contracts. 

(e)  Award  and  Release  of  Previously  Of- 
fered and  Unawarded  Timber  Sale  Con- 
tracts.— 

(1)  Award  and  release  required.— Not- 
withstanding any  other  law,  within  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  concerned  shall  act  to  award, 
release,  and  permit  to  be  completed  in  fiscal 
years  1995  and  1996,  with  no  change  in  origi- 
nally advertised  terms  and  volumes,  all  tim- 
ber sale  contracts  offered  or  awarded  before 
that  date  in  any  unit  of  the  National  Forest 
System  or  district  of  the  Bureau  of  Land 
Management  subject  to  section  318  of  Public 
Law  101-121  (103  Stat.  745). 

(2)  Threatened  or  endangered  species.— 
No  sale  unit  shall  be  released  or  completed 
under  this  subsection  if  any  threatened  or 
endangered  species  is  known  to  be  nesting 
within  the  acreage  that  is  the  subject  of  the 
sale  unit. 

(3)  Alternative  offer  in  case  of  delay.— 
If  for  any  reason  a  sale  cannot  be  released 
and  completed  under  the  terms  of  this  sub- 
section within  45  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Agri- 
culture or  the  Secretary  of  Interior,  as  the 
case  may  be.  shall  provide  the  purchaser  an 
equal  volume  of  timber,  of  like  kind  and 
value,  which  shall  be  subject  to  the  terms  of 
the  original  contract,  and  shall  not  count 
against  current  allowable  sale  quantities. 

(0  Effect  on  Plans,  Policies,  and  Activi- 
ties.—Compliance  with  this  section  shall  not 
require  or  permit  any  revisions,  amendment, 
consultation,  supplementation,  or  other  ad- 
ministrative action  in  or  for  any  land  man- 
agement plan,  standard,  guideline,  policy, 
regional  guide  or  multi-forest  plan  because 
of  implementation  or  impacts,  site-specific 
or  cumulative,  of  activities  authorized  or  re- 
quired by  this  section.  No  project  decision 
shall  be  required  to  be  halted  or  changed  by 
such  documents  or  guidance,  implementa- 
tion, or  impacts. 

Sec.  2002.  Section  633  of  the  Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1995  (Public  Law  103-329; 
108  Stat.  2428)  is  amended  by  adding  at  the 
end  of  the  section  the  following  new  sub- 
section: 

"(g)  Notwithstanding  the  provisions  of  sub- 
section (e)(1),  any  Office  of  Inspector  General 
that  employed  less  than  four  criminal  inves- 
tigators on  the  date  of  the  enactment  of  this 
Act,  and  whose  criminal  investigators  were 
not  receiving  administratively  uncontrol- 
lable overtime  before  such  date  of  enact- 
ment, may  provide  availability  pay  to  those 
criminal  investigators  at  any  time  after  Sep- 
tember 30,  1995.". 

Sec.  2003.  Section  5542  of  title  5,  United 
States  Code,  is  amended  by  striking  sub- 
section (d). 

Sec.  2004.  section  5545a(c)  of  title  5,  United 
States  Code,  is  amended  by  adding  after  the 
last  sentence,  "An  agency  may  direct  a 
criminal  investigator  to  work  unscheduled 
duty  hours  on  days  when  regularly  scheduled 
overtime  is  provided  under  section  5542,  and 
that  duty  may  be  related  to  the  duties  for 
which  the  investigator  was  scheduled  or 
other  duties  based  on  the  needs  of  the  agen- 
cy. 

Sec.  2005.  Notwithstanding  any  other  pro- 
vision of  law,  beginning  30  days  from  the 
date  of  enactment  of  his  Act  and  continuing 
thereafter.  United  States  Customs  Service 
Pilots  compensated  for  administratively  un- 


controllable overtime  under  the  provisions 
of  section  5545(c)  of  title  15,  United  States 
Code,  shall  be  provided  availability  pay  au- 
thorized under  the  provisions  of  section 
5545(a)  of  title  5,  United  States  Code,  and  all 
other  provisions  of  such  title  shall  apply  to 
such  Customs  Service  pilots. 

General  Provisions 

Sec.  2006.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  require  any  state  to  comply 
with  the  requirement  of  section  182  of  the 
Clean  Air  Act  by  adopting  or  implementing  a 
test-only  or  IM240  enhanced  vehicle  inspec- 
tion and  maintenance  program,  except  that 
EPA  may  approve  such  a  program  if  a  state 
chooses  to  submit  one  to  meet  that  require- 
ment. 

Sec.  2007.  None  of  the  funds  made  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  to  Impose  or  enforce  any  re- 
quirement that  a  state  implement  trip  re- 
duction measures  to  reduce  vehicular  emis- 
sions. 

Sec.  2008.  None  of  the  funds  mad§  available 
in  any  appropriations  Act  for  fiscal  year  1995 
may  be  used  by  the  Environmental  Protec- 
tion Agency  for  listing  or  to  list  any  addi- 
tional facilities  on  the  National  Priorities 
List  established  by  section  105  of  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  (CERCLA).  42 
U.S.C.  9605,  unless  the  Administrator  re- 
ceives a  written  request  to  propose  for  list- 
ing or  to  list  a  facility  from  the  governor  of 
the  state  In  which  the  facility  is  located,  or 
unless  legislation  to  reauthorize  CERCLA  is 
enacted. 

Sec.  2009.  No  part,  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

SEC.  2010.  PROHmmON  ON  USE  OF  FUNDS  TO 
DELINEATE  NEW  AGRICULTURAL 
WETLANDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  during  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  on  December  31,  1996,  none  of  the 
funds  made  available  by  this  or  any  other 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  delineate  wetlands  for  the  purpose 
of  certification  under  section  *  *  *  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  *  *  *). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  land  If  the  owner  or  operator  of  the 
land  requests  a  determination  as  to  whether 
the  land  is  considered  a  wetland  under  sub- 
title C  of  title  XII  of  the  Food  Security  Act 
of  1986  (16  U.S.C.  3821  et  seq.)  or  any  other 
provision  of  law. 

federal  administrative  and  travel 
expenses 
Sec.  2011.   Of  the  funds  available  to  the 
agencies      of      the      federal      government. 
$337,000,000   are    hereby   rescinded;    Provided. 
That  rescissions  pursuant  to  this  paragraph 
shall  be  taken  only  from  administrative  and 
travel  accounts:   Provided  further.  That  re- 
scissions shall  be  taken  on  a  pro  rata  basis 
from  funds  available  to  every  federal  agency, 
department,  and  office,  including  the  Office 
of  the  President. 
TITLE  III— IMPACTT  OF  LEGISLATION  ON 

CHILDREN 
SEC.  3001.  SENSE  OF  CONGRES& 

It  Is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 
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TITLE  IV— DEFICIT  REDUCTION 

DOWNWARD  ADJUSTMENTS  IN  DISCRETIONARY 

SPENDING  LIMITS 

Sec.  4001.  Upon  the  enactment  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  make  downward  adjust- 
ments in  the  discretionary  spending  limits 
(new  budget  authority  and  outlays)  specified 
in  section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974  for  each  of  the  fiscal  years 
1995  through  1998  by  the  aggregate  amount  of 
estimated  reductions  in  new  budget  author- 
ity and  outlays  for  discretionary  programs 
resulting  from  the  provisions  this  Act  (other 
than  emergency  appropriations)  for  such  fis- 
cal year,  as  calculated  by  the  Director. 

PROHIBITION  ON  USE  OF  SAVINGS  TO  OFFSET 
DEFICIT  INCREASES  RESULTING  FROM  DIRECT 
SPENDING  OR  RECEIPTS  LEGISLATION 

Sec.  4002.  Reductions  in  outlays,  and  re- 
ductions in  the  discretionary  spending  limits 
specified  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974.  resulting  from  the 
enactment  of  this  Act  shall  not  be  taken 
into  account  for  purposes  of  section  252  of 
Che  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

FOREIGN  OPERATIONS.  EXPORT  FINANCING  AND 

RELATED  PROGRAMS 

BILATERAL  ECONOMIC  ASSISTANCE  FUNDS 

APPROPRL^TED  TO  THE  PRESIDENT 

DEBT  RESTRUCTURING 

DEBT  RELIEF  FOR  JORDAN 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  of 
modifying  direct  loans  to  Jordan  issued  by 
the  Export-Import  Bank  or  by  the  Agency 
for  International  Development  or  by  the  De- 
partment of  Defense,  or  for  the  cost  of  modi- 
fying: (1)  concessional  loans  authorized 
under  Title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1964.  as 
amended,  and  (2)  credits  owned  by  Jordan  to 
the  Commodity  Credit  Corporation,  as  a  re- 
sult of  the  Corporation's  status  as  a  guaran- 
tor of  credits  in  connection  with  export  sales 
to  Jordan:  as  authorized  under  subsection  (a) 
under  the  heading.  "Debt  Relief  for  Jordan", 
in  Title  VI  of  Public  Law  103-306.  $275,000,000. 
to  remain  available  until  September  30,  1996: 
Provided.  That  not  more  than  $50,000,000  of 
the  funds  appropriated  by  this  paragraph 
may  be  obligated  prior  to  October  1.  1996. 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  578 

Mr.  LEVIN  (for  himself,  Mr.  Abra- 
ham, Mr.  SPECTER,  Mr.  Kohl.  Mr. 
Glenn,  Mr.  Santorum.  Mr.  Simon,  Mr. 
D'Amato,  Mr.  Feingold,  and  Ms. 
Moseley-Braun)  proposed  an  amend- 
ment to  amendment  No.  420  proposed 
by  Mr.  Hatfield  to  the  bill  H.R.  1158. 
supra;  as  follows: 

On  page  9.  line  16  strike  'JIS.OOO.OOO"  and 
insert   ■$15,000,000". 

On  page  9.  line  12.  strike  "$37,600,000"  and 
insert  "$35,600,000". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  579 

Mr.  HARKIN  (for  himself,  Mr.  Leahy, 
Mr.  Reid,  Mr.  Kennedy,  Mr.  Simon,  and 
Mr.  Wellstone)  proposed  an  amend- 
ment to  amendment  No.  420  proposed 
by  Mr.  Hatfield  to  the  bill  H.R.  1158. 
supra;  as  follows: 

Insert  after  page  7.  line  18: 


International  Broadcasting  Operators 
(rescission) 

Of  the  funds  made  available  under  the 
heading  to  the  Board  for  International  Broad 
casting  in  Public  Law  103-317.  $40,500,000  are 
rescinded 

On  page  27.  delete  lines  4  through  12. 

On  page  36.  line  10.  strike  "$26,360,000"  and 
insert  "$17,791,000". 

On  page  36.  line  12.  strike  "$29,360,000"  and 
insert  "$11,965,000". 


April  6,  1995 


HATFIELD  (AND  BYRD) 
AMENDMENT  NO.  580 

Mr.  HATFIELD  (for  himself  and  Mr. 
Byrd)  proposed  an  amendment  to  the 
bill  H.R.  1158.  supra;  as  follows: 

On  page  26.  line  12  reduce  the  sum  named 
by  "$200,000,000". 

On  page  26.  line  20.  reduce  the  sum  named 
by  "$200,000,000". 

On  page  27.  line  21,  strike  '$3,221,397,000" 
and  insert  in  lieu  thereof:  "$3,201,397,000". 


HATFIELD  AMENDMENTS  NOS.  581- 
582 

Mr.  HATFIELD  proposed  two  amend- 
ments to  the  bill  H.R.  1158,  supra;  as 
follows: 

Amendment  No.  581 

In  Amendment  number  437  to  Amendment 
435  strike  the  following: 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  102-393.  103-123.  103-329. 
$1,842,885,000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 
and  insert  in  lieu,  thereof: 

Of  the  funds  made  available  under  this 
heading  in  Public  Laws  101-136.  101-509.  102- 
27.  102-141.  102-393.  103-123.  103-329,  $1,894,000 
are  rescinded  from  the  following  projects  in 
the  following  amounts: 
and  strike: 

Tucson.  Federal  building.  U.S.  Courthouse. 
$121,890,000  and  insert  in  lieu  thereof: 

Tucson.  Federal  building.  U.S.  Courthouse, 
$80,974,000. 

Amendment  No.  582 
On  page  44  line  16  insert:  ":  Provided  fur- 
ther. Of  the  available  contract  authority  bal- 
ances under  this  heading  in  Public  Law  97- 
424.  $13,340,000  are  rescinded;  and  of  the  avail- 
able balances  under  this  heading  in  Public 
Law  100-17.  $126,608,000  are  rescinded." 


LAUTENBERG  AMENDMENT  NO.  583 

Mr.  HATFIELD  (for  Mr.  Lautenberg) 
proposed  an  amendment  to  the  bill 
H.R.  1158,  supra;  as  follows: 

On  page  43.  line  17,  strike  the  numeral  and 
insert  $1,318,000,000. 

On  page  46,  strike  all  beginning  on  line  6 
through  the  end  of  line  11. 


BURNS  AMENDMENT  NO.  584 

Mr.  HATFIELD  (for  Mr.  BURNS)  pro- 
posed an  amendment  to  the  bill  H.R. 
1158,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

(a)  Schedule  for  NEPA  Compliance.— 
Each  National  Forest  System  unit  shall  es- 
tablish and  adhere  to  a  schedule  for  the  com- 
pletion   of   National    Environmental    Policy 


Act  of  1969  (42  U.S.C.  4321  et  seq.)  analysis 
and  decisions  on  all  allotments  within  the 
National  Forest  System  unit  for  which 
NEPA  analysis  is  needed.  The  schedule  shall 
provide  that  not  more  than  20  percent  of  the 
allotments  shall  undergo  NEPA  analysis  and 
decisions  through  Fiscal  Year  96. 

(b)  *  *  *  other  law.  term  grazing  permits 
which  expire  or  are  waived  before  the  NEPA 
analysis  and  decision  pursuant  to  the  sched- 
ule developed  by  individual  forest  Service 
System  units,  shall  be  issued  on  the  same 
terms  and  conditions  and  for  the  full  term  of 
the  expired  or  waived  permit.  Upon  comple- 
tion of  the  scheduled  NEPA  analysis  and  de- 
cision for  the  allotment,  the  terms  and  con- 
ditions of  existing  grazing  permits  may  be 
modified  or  re-issued,  if  necessary  to  con- 
form to  such  NEPA  analysis. 

(c)  Expired  Permits— This  section  shall 
only  apply  to  permits  which  were  not  ex- 
tended or  replaced  with  a  new  term  grazing 
permit  solely  because  the  analysis  required 
by  NEPA  and  other  applicable  laws  has  not 
been  completed  and  also  shall  include  per- 
mits that  expired  in  1994  and  1995  before  the 
date  of  enactment  of  this  Act. 
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MCCAIN  AMENDMENT  NO.  585 

Mr.  HATFIELD  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  H.R. 
1158,  supra;  as  follows: 

In  Title  II— General  Provisions,  SEC.  2001 
Timber  Sales,  add  the  following  to  the  end  of 
subsection  (6)  SALE  PREPARATION.:  The 
Director  of  the  Office  of  Personnel  Manage- 
ment, and  the  Secretary  of  the  relevant  De- 
partment, shall  provide  a  summary  report  to 
the  governmental  affairs  committees  of  the 
House  and  Senate  regarding  the  number  of 
incentive  payment  recipients  who  were  re- 
hired, their  terms  of  reemployment,  their  job 
classifications,  and  an  explanation,  in  the 
judgment  of  the  agencies,  of  how  such  reem- 
ployment without  repayment  of  the  incen- 
tive payments  received  is  consistent  with 
the  original  waiver  provision  of  P.L.  103-226. 
This  report  shall  not  be  conducted  in  a 
manner  that  would  delay  the  rehiring  of  any 
former  employees  under  this  Act.  or  effect 
the  normal  confidentiality  of  federal  em- 
ployees. 


JEFFORDS  AMENDMENT  NO    586 
Mr.  HATFIELD  (for  Mr.  Jeffords) 

proposed   an    amendment    to    the   bill 

H.R.  1158,  supra;  as  follows: 

On  page  14.  line  12  strike  $81,500,000  and  in- 
sert "$71,500,000". 

On  page  13.  strike  the  figure  on  line  24  and 
insert  "$60,000,000". 


PELL  (AND  OTHERS)  AMENDMENT 
NO.  587 

Mr.  HATFIELD  (for  Mr.  Pell  for 
himself.  Mrs.  Feinstein.  Mr.  Feingold, 
Ms.  Moseley-Braun.  and  Mr.  Simon) 
proposed  an  amendment  to  the  bill 
H.R.  1158,  supra;  as  follows: 

On  page  33.  line  9.  strike  "$236,417,000"  and 
insert   '$242,417,000". 

On  page  33.  line  14,  strike  "$8,900,000"  and 
insert  "$14,900,000". 

On  page  34,  line  4,  strike  "$60,566,000"  and 
insert  "$54,566,000". 

On  page  34.  line  7,  strike  "$8,891,000  "  and 
insert  "$2,891,000  ". 


KENNEDY  AMENDMENT  NO,  588 

Mr.  HATFIELD  (for  Mr.  KENNEDY) 
proposed  an  amendment  to  the  bill 
H.R.  1158,  supra;  as  follows: 

On  page  36  after  line  5.  insert: 

"PttOGRAM  administration 
••(RESCISSION) 

••Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-333.  $4,424,000  are 
rescinded."" 

On  page  34.  line  18.  strike  •$57,783,000"  and 
insert  in  lieu  ■$53,359,000"". 

On  Page  3B.  line  2.  strike  '$6,424,000".  and 
insert  in  lieu  of  "$2,000,000"". 


DISTRICT  OF  COLUMBIA  FINAN- 
CIAL RESPONSIBILITY  AND  MAN- 
AGEMENT ASSISTANCE  ACT 


AKAKA  AMENDMENT  NO.  589 

Mr.  HATFIELD  (for  Mr.  Akaka)  pro- 
posed an  amendment  to  the  bill  H.R. 
1158,  supra;  as  follows: 

On  page  31.  strike  line  9  and  insert  the  fol- 
lowing: "Public  Law  103-333.  $10,988,000  are 
rescinded.". 

On  page  31.  between  lines  9  and  10.  insert 
the  followir(g: 

•Of  the  flunds  made  available  under  this 
heading  in  Public  Law  103-333  and  reserved 
by  the  Secretary  pursuant  to  section 
674(a)(1)  of  the  Community  Services  Block 
Grant  Act.  $1,900,000  are  rescinded."'. 

On  page  32.  line  5.  strike  " •$2,918,000""  and 
insert  •$4,018,000"". 


KEMPTHORNE  AMENDMENT  NO.  590 

Mr.  HATFIELD  (for  Mr.  KEMP- 
THORNE) proposed  an  amendment  to  the 
bill  H.R.  1158,  supra;  as  follows: 

On  page  U,  line  19.  strike  •$2,000,000  are  re- 
scinded." and  insert  the  following:  $2,500,000 
are  rescinded. 

ADVISORY  COMMISSION  ON 
INTEi*COVERNMENTAL  RELATIONS 

For  the  Advisory  Commission  on  Intergov- 
ernmental Relations  for  purposes  of  section 
306  of  the  Unfunded  Mandates  Reform  Act  of 
1995  (Publio  Law  104-4).  $500,000. 


INOUYE  AMENDMENT  NO.  591 
Mr.  HATFIELD  (for  Mr.  iNOUYE)  pro- 
posed an  amendment  to  the  bill  H.R. 
1158.  supra;  as  follows: 

In  chapter  V  of  title  I.  under  the  heading 
"CONSTRUCTION  "  under  the  heading  ""Smith- 
sonian II^STITLTION""  under  the  heading 
•OTHER  RELATED  AGENCIES"  strike 
•":  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  the  provisions  of 
the  Davis-Bacon  Act  shall  not  apply  to  any 
contract  associated  with  the  construction  of 
facilities  (or  the  National  Museum  of  the 
American  Indian."'. 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  593 

Mr.  THOMPSON  (for  Mr.  Cohen  for 
himself,  Mr.  Roth,  and  Mr.  Jeffords) 
proposed  an  amendment  to  the  bill 
(H.R.  1345)  to  eliminate  budget  deficits 
and  management  inefficiencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  Dis- 
trict of  Columbia  through  the  estab- 
lishment of  the  District  of  Columbia 
Financial  Responsibility  and  Manage- 
ment Assistance  Authority,  and  for 
other  purposes;  as  follows: 

On  page  7.  line  2.  strike  "or"". 

On  page  7,  line  6.  strike  the  period  at  the 
end  and  insert  a  semicolon. 

On  page  7.  between  lines  6  and  7,  insert  the 
following: 

(3)  to  amend,  supersede,  or  alter  the  provi- 
sions of  title  11  of  the  District  of  Columbia 
Code,  or  sections  431  through  434.  445.  and 
602(a)(4)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (pertaining  the  organization,  pow- 
ers, and  jurisdiction  of  the  District  of  Co- 
lumbia courts);  or 

(4)  to  authorize  the  application  of  section 
103(e)  or  303(b)(3)  of  this  Act  (relating  to  issu- 
ance of  subpoenas)  to  judicial  officers  or  em- 
ployees of  the  District  of  Columbia  courts. 

On  page  10.  strike  lines  7  through  9  and  in- 
sert the  following  new  paragraph: 

■■(4)  maintains  a  primary  residence  in  the 
District  of  Columbia  or  has  a  primary  place 
of  business  in  the  District  of  Columbia.'". 

On  page  12.  strike  lines  17  through  24  and 
insert  the  following: 

(C)  INAPPUCABILITY  OF  CERTAIN  EMPLOY- 
MENT AND  PROCUREMENT  LAWS.— 

(1)  Civil  service  laws.— The  Executive  Di- 
rector and  staff  of  the  Authority  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
that  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates. 

(2)  District  employment  and  procure- 
ment laws.— The  Executive  Director  and 
staff  of  the  Authority  may  be  appointed  and 
paid  without  regard  to  the  provisions  of  the 
District  of  Columbia  Code  governing  ap- 
pointments and  salaries.  The  provisions  of 
the  District  of  Columbia  Code  governing  pro- 
curement shall  not  apply  to  the  Authority. 


PAKISTAN  RESOLUTION 


WELLStXDNE  AMENDMENT  NO.  592 
Mr.  HATFIELD  (for  Mr.  Wellstone) 
proposed    an    amendment    to    the    bill 
H.R.  1158.  supra;  as  follows: 

On  page  29.  line  16.  strike  ■■$2,185,985,000"" 
and  insert  in  lieu  thereof  $2,191,435,000". 

At  the  appropriate  place  in  the  bill  insert 
the  following  notwithstanding  any  other  pro- 
vision of  this  Act.  administrative  expenses 
and  travel  shall  further  be  reduced  by 
$5,500,000.  i  I 


SEXUAL  CRIMES  AGAINST 
CHILDREN  PREVENTION 


PRESSLER  AMENDMENT  NO.  594 
Mr.  THOMPSON  (for  Mr.  Pressler) 
proposed  an  amendment  to  the  resolu- 
tion (S.  Res.  102)  to  express  the  sense  of 
the  Senate  concerning  Pakistan  and 
the  impending  visit  of  Prime  Minister 
Bhutto;  as  follows: 

On  line  4  of  page  2.  after  "the"',  add  the  fol- 
lowing—"people  of  the". 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  595 

Mr.  THOMPSON  (for  Mr.  GRASSLEY 
for  himself,  Mr.  Hatch,  Mr.  Roth,  and 
Mr.  Thurmond)  proposed  an  amend- 
ment to  the  bill  (H.R.  1240)  to  combat 
crime  by  enhancing  the  i)enalties  for 
certain  sexual  crimes  against  children; 
as  follows: 

On  page  1,  strike  all  after  enacting  clause 
and  insert  the  following: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  'Sex  Crimes 
Against  Children  Prevention  Act  of  1995"". 

SEC.    2.    INCREASED    PENALTIES    FOR    CERTAIN 
CONDUCT   INVOLVING    THE   SEXUAL 

EXPLorrA'noN  of  children. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to — 

(1)  increase  the  base  offense  level  for  an  of- 
fense under  section  2251  of  title  18.  United 
States  Code,  by  at  least  2  levels:  and 

(2)  increase  the  base  offense  level  for  an  of- 
fense under  section  2252  of  title  18,  United 
States  Code,  by  at  least  2  levels. 

SEC.  3.  INCREASED  PENALTIES  FOR  USE  OF  COM- 
PUTERS IN  SEXUAL  EXPLorrA'noN 

OF  CHILDREN. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease the  base  offense  level  by  at  least  2  lev- 
els for  an  offense  committed  under  section 
2251(c)(1)(A)  or  2252(a)  of  title  18.  United 
States  Code,  if  a  computer  was  used  to  trans- 
mit the  notice  or  advertisement  to  the  in- 
tended recipient  or  to  transport  or  ship  the 
visual  depiction. 

SEC.  4.  INCREASED  PENALTIES  FOR  TRANSPOR- 
TATION OF  children  with  LNTENT 
to  ENGAGE  IN  CRIMINAL  SEXUAL 
ACTIVITY. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease the  base  offense  level  for  an  offense 
under  section  2423(a)  of  title  18.  United 
States  Code,  by  at  least  3  levels. 

SEC.  5.  TECHNICAL  CORRECTION. 

Section  2423(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  "2245"  and  in- 
serting "^2246"". 

SEC.  6.  REPORT  BY  THE  UNTFED  STATES  SEN- 
■raNCING  COMMISSION. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  United  SUtes 
Sentencing  Commission  shall  submit  a  re- 
port to  Congress  concerning  offenses  involv- 
ing child  pornography  and  other  sex  offenses 
against  children.  The  Commission  shall  in- 
clude in  the  report— 

(1)  an  analysis  of  the  sentences  imposed  for 
offenses  under  sections  2251.  2252.  and  2423  of 
title  18.  United  States  Code,  and  rec- 
ommendations regarding  any  modifications 
to  the  sentencing  guidelines  that  may  be  ap- 
propriate with  respect  to  those  offenses: 

(2)  an  analysis  of  the  sentences  imposed  for 
offenses  under  sections  2241,  2242.  2243.  and 
2244  of  title  18.  United  States  Code,  in  cases 
in  which  the  victim  was  under  the  age  of  18 
years,  and  recommendations  regarding  any 
modifications  to  the  sentencing  guidelines 
that  may  be  appropriate  with  respect  to 
those  offenses: 

(3)  an  analysis  of  the  type  of  substantial 
assistance  that  courts  have  recognized  as 
warranting  a  downward  departure  from  the 
sentencing  guidelines  relating  to  offenses 
under  section  2251  or  2252  of  title  18,  United 
States  Code: 
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(4)  a  survey  of  the  recidivism  rate  for  of- 
fenders convicted  of  committing  sex  crimes 
against  children,  an  analysis  of  the  impact 
on  recidivism  of  sexual  abuse  treatment  pro- 
vided during  or  after  incarceration  or  both, 
and  an  analysis  of  whether  increased  pen- 
alties would  reduce  recidivism  for  those 
crimes;  and 

(5)  such  other  recommendations  with  re- 
spect to  the  offenses  described  in  this  section 
as  the  Commission  deems  appropriate. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
to  offer  an  amendment  to  H.R.  1240.  the 
Sexual  Crimes  Against  Children  Pre- 
vention Act  of  1995.  H.R.  1240  seeks  to 
enhance  prison  time  as  well  as  fines  for 
child  pornographers  who  use  computers 
to  trade  in  child  pornography.  I  believe 
that  this  penalty  enhancement  is  an 
important  measure  and  the  Grassley- 
Hatch-Thurmond  amendment  merely 
clarifies  what  the  House  intended  to  do 
in  order  to  remove  any  possible  confu- 
sion in  the  future. 

Computers  are  now  the  preferred 
business  forum  for  child  pornographers. 
Due  to  modem  technology,  predatory 
pedophiles  sell,  purchase  and  swap  the 
most  vile  depictions  of  children  en- 
gaged in  the  most  outrageous  types  of 
sexual  conduct. 

Simply  put.  child  pornography  on 
computers  is  dangerous  and  must  be 
stopped.  In  the  past,  whenever.  State 
or  Federal  law  enforcement  agents  ar- 
rested a  child  pornographer,  or  ring  of 
child  pornographers.  they  seized  and 
then  destroyed  the  child  pornography. 
This  kept  child  pornography  out  of  the 
hands  of  child  molesters  and  preserved 
the  privacy  of  the  children  who  had 
been  so  callously  exploited.  But  now. 
because  of  digital  computer  tech- 
nology, it  is  nearly  impossible  to  actu- 
ally destroy  child  pornography.  That 
means  there  will  be  more  child  pornog- 
raphy for  child  molesters  and  less  pri- 
vacy for  abused  children.  We  in  Con- 
gress must  do  something. 

H.R.  1240  and  the  Grassley-Hatch- 
Thurmond  amendment  would  discour- 
age child  pornographers  from  using 
computers  to  trade  in  child  pornog- 
raphy. And  when  the  U.S.  Sentencing 
Commission  reports  to  us  this  fall  on 
how  computer  child  pornographers  are 
being  punished.  I  will  take  a  close  look 
to  see  if  there  is  anything  the  Senate 
can  do  to  provide  even  more  protection 
to  children. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Grass- 
ley  and  Thurmond  in  offering  the  Sex 
Crimes  Against  Children  Prevention 
Act  of  1995. 

Obsecenity  is  a  plague  upon  the 
moral  fabric  of  this  great  Nation.  It 
poisons  the  minds  and  spirits  of  our 
youth  and  fuels  the  growth  of  orga- 
nized crime.  Child  pornography,  a  par- 
ticularly pernicious  evil,  is  something 
that  no  civilized  society  can  tolerate. 

To  this  end.  I  am  introducing  legisla- 
tion to  increase  the  penalties  imposed 
under  sections  2251  and  2252  of  title  18 
of  the  United  States  Code,  upon  those 


who  exploit  and  degrade  the  weakest 
and  most  helpless  members  of  our  soci- 
ety, our  children.  Those  persons  who 
choose  to  engage  in  sexual  exploitation 
of  children,  whether  to  satisfy  prurient 
desire  or  to  gain  filthy  lucre,  must  be 
made  to  feel  the  full  weight  of  the  law 
and  suffer  a  punishment  commensurate 
with  the  seriousness  of  their  offense. 

In  addition  to  increasing  the  pen- 
alties for  distributing  child  pornog- 
raphy or  otherwise  sexually  exploiting 
children,  I  am  pleased  to  note  that  this 
legislation  helps  our  law  enforcement 
efforts  in  this  area  keep  pace  with 
changing  technology  by  increasing  the 
penalties  for  the  use  of  computers  in 
connection  with  the  distribution  of 
child  pornography.  As  an  ever-increas- 
ing percentage  of  Americans,  and  espe- 
cially our  young  people,  enter  the  in- 
formation superhighway,  it  is  critical 
that  we  act  to  ensure  that  this  high- 
way is  not  littered  with  the  debris  of 
child  pornography. 

The  bill  also  directs  the  Sentencing 
Commission  to  assess  the  impact  of 
these  increased  penalties  and  to  report 
to  Congress  any  necessary  modifica- 
tions in  the  law.  The  Sentencing  Com- 
mission will  also  be  required  to  survey 
the  recidivism  rates  for  those  who  com- 
mit sex  crimes  against  children  and 
analyze  the  effect  of  treatment  for 
those  offenders. 

I  commend  my  colleagues  from  Iowa. 
Senator  Grassley.  and  South  Caro- 
lina. Senator  Thurmond,  for  joining  me 
in  introducing  this  bill.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 


April  6,  1995 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  an  over- 
sight hearing  has  been  scheduled  before 
the  Subcommittee  on  Forests  and  Pub- 
lic Land  Management  to  review  the  co- 
ordination of  and  conflicts  between  the 
Federal  forest  management  and  gen- 
eral environmental  statutes. 

The  hearing  will  take  place  Wednes- 
day. April  26.  at  9:45  a.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Mark  Rey  at  (202)  224- 
2878. 

COMMITTEE  ON  ENERGY  AND  NATURAL 

RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources  to  consider  S.  537,  to 
amend  the  Alaska  Native  Claims  Set- 


tlement Act,  and  the  House  version  of 
the  bill.  H.R.  402. 

The  hearing  will  take  place  Thurs- 
day. April  27.  at  9:30  a.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing in  Washington.  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate.  Wash- 
ington. DC  20510.  For  further  informa- 
tion, please  call  Andrew  Lundquist  at 
(202)  224-6170. 


April  6,  1995 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.MMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  allowed  to  meet  dur- 
ing the  Thursday.  April  6.  1995  session 
of  the  Senate  for  the  purpose  of  con- 
ducting an  executive  session  and  mark- 
up on  S.  565. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Fi- 
nance Committee  be  permitted  to  meet 
on  Thursday.  April  6.  1995.  beginning  at 
9:30  a.m.  in  room  SI>-215.  to  conduct  a 
hearing  on  the  consumer  price  index. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  Thursday 
April  6,  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  .lUDICIARY 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  April  6.  1995,  at  10:00 
a.m.  to  held  a  hearing  on  "the  right  to 
own  property." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  for  a  hearing  on 
The  FDA  and  the  Future  of  the  Amer- 
ican Biomedical  and  Food  Industries, 
during  the  session  of  the  Senate  on 
Thursday.  April  6.  1995  at  10:00  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ACQUISITION  AND 
TECHNOLOGY 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  sub- 
committee on  Acquisition  and  Tech- 
nology  of   the   Committee   on    Armed 


Services  be  authorized  to  meet  at  2:00 
p.m.  on  Thursday,  April  6,  1995,  in  open 
session,  to  receive  testimony  on  the 
implementation  of  acquisition  manage- 
ment reform  in  the  Department  of  De- 
fense in  Review  of  the  Defense  author- 
ization request  for  fiscal  year  1996  and 
the  future  years  Defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITIES 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  sub- 
committee on  Securities,  of  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  April  6,  1995,  to  conduct  a 
hearing  on  securities  litigation  reform 
proposals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TRANSPORTATION  AND 
i      INFRASTRUCTIVE 

Mr.  SANITORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Transportation  and  In- 
frastructure be  granted  permission  to 
conduct  a  hearing  Thursday,  April  6. 
10:00  a.m.  on  legislation  to  approve  the 
National  Highway  System;  issues  relat- 
ed to  the  Woodrow  Wilson  Bridge;  and 
the  innovative  financing  of  transpor- 
tation facilities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MANY  OBSTACLES  TO  BALANCING 
OF  BUDGET 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
more  thoughtful  observers  of  the  polit- 
ical scene  through  the  years  has  been 
Melvin  Brooks,  now  retired  as  a  profes- 
sor at  Southern  Illinois  University  in 
Carbondale. 

Recently,  he  had  an  op  ed  piece  in 
the  Southern  Illinoisan,  a  newspaper 
published  in  Carbondale.  IL. 

He  disciisses  the  practical  obstacles 
to  balancing  the  budget  and  why  it  is 
important  to  the  future  of  our  country. 

His  concluding  paragraph  says  it  all: 
"Failure  to  balance  Federal  budgets 
without  such  an  amendment  appear  al- 
most certain  and  dreadful  con- 
sequences of  failure  to  pay  as  we  go  are 
virtually  certain.  Few  people  seem  to 
realize  how  many  shattering  con- 
sequences are  almost  inevitable." 

Mr.  President.  I  ask  that  the  Melvin 
Brooks  op  ed  piece  be  reprinted  in  the 
Record. 

The  piece  follows: 

[From  the  Southern  Illinoisan] 

Many  Obstacles  to  Balancing  of  Budget 
(By  Melvin  Brooks) 

The  obstacles  to  balancing  the  federal 
budget  are  Indeed  formidable,  some  believe 
too  formidable  to  overcome. 

One  key  obstacle  is  the  behavior  of  mem- 
bers  of  Congress,   presidents,   other   politi- 


cians, and  special  interests  seeking  to  influ- 
ence national  policies.  Most  members  of  Con- 
gress want  to  be  re-elected,  have  good  men- 
tal ability  and  are  politically  knowledgeable. 
They  know  (or  at  least  think  they  know) 
how  to  obtain  enough  votes  to  get  re-elected. 
One  way  is  to  tell  voters  what  they  like  to 
hear  regardless  of  logical  inconsistency,  and 
by  all  means  avoid  disagreeing  with  the  fa- 
vorite prejudices  of  their  constituents.  This 
they  do. 

It  seems  like  increasing  majorities  of  can- 
didates for  Congress  criticize  big  government 
and  promise  to  make  large  reductions  in  gov- 
ernment, reduce  taxes,  balance  the  federal 
budget,  yet  prevent  any  reductions  in  Social 
Security  or  in  military  expenditures  in  order 
to  keep  the  United  States  strong. 

This  is.  of  course,  an  impossible  combina- 
tion and  they  know  it.  Yet  they  also  know 
that  if  they  omit  some  of  these  promises,  op- 
ponents who  make  all  of  them  are  likely  to 
obtain  more  votes. 

They  also  know  that  if  they  support  the 
policies  desired  by  special  interests,  espe- 
cially those  strong  in  their  districts  or 
states,  they  are  likely  to  receive  campaign 
contributions  which  otherwise  would  prob- 
ably be  given  to  an  opponent. 

And  the  more  money  a  candidate  has  the 
more  he  can  spend  on  television  and  thus  in- 
crease his  chances  of  winning.  The  tempta- 
tion to  play  along  with  special  interest 
groups  is  great,  even  though  it  will  tend  to 
increase  national  deficits. 

The  other  huge  obstacle  to  reducing  fed- 
eral deficits  is  the  apparently  high  percent- 
age of  the  public  that  is  not  well-informed 
about  federal  financial  problems  and/or  are 
easily  influenced  by  political  propaganda. 
That  includes  people  who  pay  little  atten- 
tion to  what  elected  officials  do  from  day  to 
day  until  near  election  dates  and  then  do 
their  duty  by  listening  to  an  occasional  cam- 
paign speech  and  short  (but  expensive)  polit- 
ical commercials. 

They  do  not  realize  that  the  records  of 
politicians  are  a  far  more  reliable  indication 
of  what  a  politician  will  do  in  the  future 
than  are  sounding  promises.  And  people  who 
fail  to  vote  because  "all  politicians  are  dis- 
honest" or  "my  vote  won't  make  any  dif- 
ference" make  it  easier  for  the  candidate 
with  the  most  to  spend  to  get  elected. 

Of  course  the  special  interest  groups  which 
spend  large  sums  on  campaign  contributions 
(in  effect  a  form  of  bribery)  and  seek  costly 
special  privileges  from  the  government,  are  a 
very  important  cause  of  our  inability  to 
eliminate  deficits.  As  long  as  they  can  pre- 
vent passage  of  comprehensive  campaign  fi- 
nance reforms  such  as  those  narrowly  de- 
feated by  the  Republicans  and  some  mod- 
erate Democrats  a  year  or  two  ago.  expect 
little  change. 

Other  causes  of  budget  deficits  are  the  fail- 
ure of  our  educational  system  and  the  mass 
media  to  educate  the  public  better  concern- 
ing basic  political  functioning. 

Can  politicians  who  get  elected  to  high  of- 
fice really  be  blamed  for  our  dangerously 
high  and  still  growing  national  debt  of  near- 
ly five  trillion  dollars?  After  all.  every  one  of 
them  was  elected  by  more  votes  than  those 
who  were  defeated. 

My  answer  is  yes.  Either  most  or  many  of 
them  at  limes  put  their  personal  interests, 
the  interests  of  their  party  and;or  the  inter- 
ests of  their  key  supporters  ahead  of  the 
long-run  best  interests  of  the  United  States. 
Let  me  illustrate  with  the  issue  of  the  ex- 
tremely narrow  defeat  of  the  proposed  bal- 
anced budget  amendment  to  the  Constitu- 
tion. 


Leading  Democrats  charge  that  Congress 
can  balance  the  budget  any  time  there  is  the 
will  to  do  it.  They  claim  that  whenever  the 
Republicans  present  a  concrete  plan  showing 
the  cuts  they  propose  to  achieve  a  balanced 
budget,  then  the  Democrats  will  negotiate 
with  them  to  achieve  a  balanced  budget. 

The  Democrats  know  that  the  Republicans 
will  not,  probably  cannot,  do  this.  The  presi- 
dent is  still  smarting  over  the  way  Repub- 
licans and  Mountain  State  Democrats  de- 
feated his  proposal  to  charge  reasonable 
prices  for  logging,  mining  and  grazing  rights 
on  federal  forest  land. 

Many  liberal  Democrats  feared  that  if  the 
amendment  were  adopted.  Republicans 
might  succeed  in  raiding  Social  Security 
funds  so  extensively  that  the  system  would 
be  bankrupted  when  the  baby  boom  genera- 
tion retired.  There  are  very  good  arguments 
against  both  of  these  extreme  positions. 

A  reasonable  compromise  would  be  an  ex- 
cellent solution  but  was  not  seriously  con- 
sidered by  either  side.  Apparently  many  Re- 
publicans and  Democrats  alike  feared  that 
the  amendment  could  force  them  to  make 
very  difricult  decisions  which  might  jeopard- 
ize retaining  their  positions  in  Congress. 

Right-wing  Republicans  favor  policies 
which  could  easily  result  in  a  bigger  gap  be- 
tween the  rich  and  the  poor  and  even  larger 
deficits  as  happened  between  1981  and  1994. 
Many  liberal  Democrats  point  out  the  seri- 
ous potential  risks  of  passage  of  the  proposed 
amendment  to  balance  federal  budgets.  But 
these  are  only  potential. 

Failure  to  balance  federal  budgets  without 
such  an  amendment  appear  almost  certain 
and  dreadful  consequences  of  failure  to  pay 
as  we  go  are  virtually  certain.  Few  people 
seem  to  realize  how  many  shattering  con- 
sequences are  almost  inevitable. 

Melvin  Brooks  is  a  retired  Southern  Illi- 
nois University  at  Carbondale  professor.* 


HONORING  MICHIGAN  STATE  UNI- 
VERSITY BASKETBALL  COACH 
JUD  HEATHCOTE  ON  THE  OCCA- 
SION OF  HIS  RETIREMENT 

•  Mr.  ABRAHAM.  Mr.  President.  I  rise 
to  pay  tribute  to  a  great  man  and  a 
great  head  coach:  Jud  Heathcote  of  the 
Michigan  State  Spartans.  After  this 
season  ends,  players  and  fans  of  college 
basketball  at  Michigan  State  will  have 
to  learn  to  live  without  the  institution 
that  is  Jud  Heathcote.  He  will  be  sore- 
ly missed. 

Jud  Heathcote's  340  wins  in  19  sea- 
sons at  MSU  make  him  State's  all-time 
winningest  coach.  Jud  passed  the  pre- 
vious mark  of  232  in  February  1990.  His 
teams  hold  the  first  through  seventh- 
highest  victory  totals  on  MSU's  all- 
time  single-season  list.  To  top  it  off. 
Coach  Heathcote's  Spartans  won  the 
NCAA  championship  in  1979  and  won 
the  Big  Ten  in  1978.  1979.  and  1990. 

As  he  retires,  Jud,  his  wife  Beverly, 
and  their  children  Jerry,  Carla,  and 
Barbara  can  look  back  on  a  long-run- 
ning, successful  career.  Jud  capped  off 
a  very  successful  tenure  as  Head  Coach 
at  the  University  of  Montana  by  serv- 
ing as  assistant  coach  of  the  U.S.  Pan 
American  team  in  1975 — a  team  which 
brought  back  the  Gold  Medal.  Begin- 
ning at  MSU  in  1976,  Coach  Heathcote 
became  Big  Ten  Coach  of  the  Year  by 
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the  1977-78  season.  He  repeated  this 
performance  in  1985-85  and  went  on  to 
become  the  National  Association  of 
Basketball  Coaches  [NABC]  Coach  of 
the  Year  in  1989-90  and  College  Sports 
Magazines's  Coach  of  the  Year  in  1994- 
95. 

Noted  for  his  special  expertise  in 
coaching  defense,  Jud  also  produced  at 
MSU  a  team  that  this  year  led  the  Big 
Ten  in  field  goal  percentage,  and  was 
ranked  seventh  nationally.  His  dedica- 
tion to  the  game,  his  concern  with  the 
well-being  of  the  players  and  the  integ- 
rity of  the  MSU  program  and  his  per- 
sonal warmth  and  decency  all  make 
him  a  coach  for  all  seasons. 

We  will  miss  Coach  Heathcote.  but 
are  grateful  for  his  many  contributions 
to  basketball,  MSU  and  Michigan,  and 
wish  him  all  the  best  in  his  retire- 
ment.* 


TRIBUTE  TO  DR.  MAURICE 
VANDERPOL 
•  Mr.  KERRY.  Mr.  President,  on  April 
22,  1995,  many  special  guests  from  the 
Netherlands  and  this  Nation  will  gath- 
er at  the  Wang  Center  in  Boston  to  cel- 
ebrate the  permanent  endowment  of 
Young  at  Arts,  the  Wang  Center's  edu- 
cational outreach  program,  with  spe- 
cial recognition  to  Dr.  Maurice 
Vanderpol  for  his  enthusiasm  and  out- 
standing leadership  in  this  effort. 

In  1989  Dr.  Vanderpol  established  the 
Walter  Suskind  Memorial  Fund  in 
memory  of  Water  Suskind,  whose  cour- 
age saved  the  lives  of  hundreds  of  chil- 
dren from  Nazi  concentration  camps 
during  the  Second  World  War.  The  fund 
was  established  as  a  permanent  endow- 
ment for  Young  at  Arts.  This  program 
teaches  a  curriculum  in  the  arts  to 
young  children  around  Boston— pos- 
sibly some  of  whom  are  the  grand- 
children of  those  Walter  Suskind  saved 
60  years  ago. 

Due  to  Dr.  Vanderpol's  tireless  effort 
over  the  past  6  years,  the  campaign  to 
raise  $1  million  for  the  endowment  was 
successful.  This  success,  along  with  Dr. 
Vanderpol's  exemplary  leadership  and 
extraordinary  support  in  keeping  alive 
the  memories  and  the  dreams  of  a  peo- 
ple brutalized  by  the  horrors  of  war,  is 
why  I  wish  to  recognize  Dr.  Maurice 
Vanderpol  on  this  day.» 


FAREWELL  TO  BISHOP  LOUIS 
HENRY  FORD 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, Bishop  Louis  Henry  Ford  died 
last  Friday,  after  many  years  of  service 
to  his  church,  and  to  the  people  of  Chi- 
cago. 

Bishop  Ford  was  the  presiding  Inter- 
national Bishop  of  the  Church  of  God 
in  Christ,  and  the  spiritual  leader  to 
over  eight  million  people,  as  well  as 
the  founder  and  pastor  of  the  St.  Paul 
Church  of  God  in  Christ  in  Chicago. 

Louis  Henry  Ford  arrived  in  Chicago 
in  193C.  after  graduating  from  Saints 


College  in  Mississippi,  and  was  soon  or- 
dained an  Elder  in  the  Church  of  God  in 
Christ.  Three  years  later  he  founded 
St.  Pauls  and  embarked  on  his  long  ca- 
reer of  saving  souls  and  strengthening 
the  community  around  him  through  re- 
ligion. It  is  through  his  efforts  that  the 
membership  of  Church  of  God  in  Christ 
has  risen  to  8.7  million  parishioners  in 
52  different  countries,  and  is  now  the 
largest  Pentecostal  Church  in  the  Unit- 
ed States. 

Indeed,  Bishop  Ford's  involvement  in 
the  community  was  much  more  than 
just  religious.  He  served  many  years  on 
the  Cook  County  Board  of  Corrections 
and  often  was  called  upon  to  consult 
with  the  city  government,  especially 
on  Chicago  schools  and  race  relations 
issues.  He  was  respected  as  a  leader  in 
the  civil  rights  movement,  and  he  con- 
tinued that  tradition  as  he  rose  to 
leadership  in  the  Church  of  God  in 
Christ.  Throughout  the  years  Bishop 
Ford  has  been  given  numerous  honors 
and  awards,  including  the  declaration 
of  October  25th,  1990,  as  Louis  Henry 
Ford  Day  in  Chicago.  Indeed,  his  work 
was  recognized  by  President  Clinton  in 
1993,  when  he  addressed  the  86th  An- 
nual Holy  Convocation. 

Bishop  Louis  Henry  Ford  was  a  well- 
loved  and  important  member  of  our 
community,  he  spent  his  life  helping 
people  through  the  church.  My  greatest 
sympathy  is  with  his  wife  Mother  Mar- 
garet Ford,  and  his  children  Charles 
H.M.  Ford  and  Janet  Oliver  Hill,  and 
all  his  family  members. 

It  is  clear  that  Bishop  Ford's  legacy 
in  the  church  will  continue  to  help  in- 
spire people,  and  strengthen  the  com- 
munity he  loved  long  into  the  future. 
Bishop  Ford  will  be  greatly  missed,  but 
never  forgotten.* 


Apnl  6,  1995 


BISHOP'S  VIEWS  ON  WELFARE 
REFORM 

•  Mr  MOYNIHAN.  Mr.  President.  How- 
ard J.  Hubbard,  Bishop  of  Albany,  re- 
cently presented  his  views  on  welfare 
reform  in  the  diocesan  newspaper,  the 
Evangelist.  The  bishop  served  for  4 
years  as  chaplain  at  Community  Ma- 
ternity Services,  a  diocesan  program 
for  pregnant  teens  and  their  children, 
so  his  statement  is  based  on  practical 
experience.  Having  worked  with  many 
welfare  mothers  at  CMS,  he  refers  to  a 
number  of  them  by  name  in  his  reflec- 
tions. Bishop  Hubbard  has  been  in  the 
trenches,  as  they  say,  so  I  believe  my 
colleagues  would  do  well  to  examine 
his  views  on  the  subject. 

Mr.  President,  I  ask  that  Bishop  Hub- 
bard's column  be  printed  in  the 
Record. 

The  column  follows: 
His  Experiences  Give  Bishop  Ideas  on 
Welfare  Reform 
(By  Bishop  Howard  J.  Hubbard) 

The  present  debate  over  welfare  reform  is 
very  complex.  Most  everyone  agrees  that  the 
current  system  isn't  working.  There  seems 


to  be  a  consensus  as  well  that  a  major  focus 
of  attention  must  be  the  growing  number  of 
women,  especially  teenagers,  having  children 
out  of  wedlock. 

Teenage  pregnancy  is  a  national  crisis. 
Teens  and  their  children  are  in  danger  of 
failing  to  develop  to  their  full  potential:  and 
too  often,  they  become  dependent,  rather 
than  contributing,  members  of  society.  Ado- 
lescents who  have  children  are  still  children 
themselves. 

In  the  past  decade,  teen  pregnancy  in  par- 
ticular and  child  care  in  general  have  be- 
come key  elements  of  our  national  agenda. 
Teenage  sexual  activity  and  childbearing 
have  increased  in  recent  years,  and  a  grow- 
ing proportion  of  births  to  teenagers  takes 
place  outside  of  marriage: 

In  1989.  more  than  one  million  U.S.  babies 
were  born  to  unwed  women; 

Almost  350.000  of  those  babies  were  bom  to 
women  under  the  age  of  20; 

Nearly  three-fourths  of  American  children 
growing  up  in  single-parent  families  experi- 
ence poverty  for  some  period  during  their 
first  ten  years: 

Becoming  a  parent  as  a  teenager  increases 
the  chances  that  a  mother  will  not  complete 
high  school,  that  she  will  fare  poorly  In  the 
job  market,  and  that  she  and  her  children 
will  live  in  poverty. 

THOUGHT  AND  EMOTIONS 

On  the  rational  level,  policymakers  are 
seeking  to  address  the  aspects  of  the  welfare 
system  which  foster  dependency  and  contrib- 
ute to  a  permanent  underclass  where  lack  of 
family  stability,  child  abuse,  drug  usage  and 
inferior  education  perpetuate  the  vicious 
cycle  of  poverty. 

On  the  emotional  level,  however,  there  is 
the  cry  of  frustrated  citizens  who  feel  that 
they  are  bearing  the  brunt  of  a  system  out  of 
control. 

That  mentality— which  is  so  often  heard  on 
the  talk  shows  or  reflected  In  letters  to  the 
editor— was  captured  in  caricature  form  by 
Saundra  Smokes  in  her  Jan.  29  column  in  the 
Albany  Times  Union:  •Get  those  baby-mak- 
ing, lazy  welfare  mothers  out  of  here  and  let 
them  take  their  school-lunch-eating,  govern- 
ment-dependent children  with  them.  Put 
them  in  orphanages,  put  them  anywhere, 
just  get  them  out  of  here." 

.MEETING  THE  WOME.N 

As  one  who  served  as  chaplain  for  four 
years  at  Community  Maternity  Services 
(CMS),  our  diocesan  program  for  pregnant 
teens  and  their  newborn  children.  I  think  it 
is  important  to  get  beyond  the  stereotypes. 
Then  we  can  reflect  carefully  upon  who  these 
women  are  and  what  motivates  their  behav- 
ior before  arriving  at  solutions.  Let  me  share 
a  few  snapshots  of  the  young  women  I  came 
to  know  at  CMS: 

Sharelle  was  in  a  series  of  foster  homes 
(her  mother  was  15  when  she  had  Sharelle) 
and  is  now  living  on  her  own  with  her  infant 
son.  She  dropped  out  of  school,  and  her  only 
hope  is  to  meet  someone  who  will  support 
them. 

Gail  represents  the  young  girls  who  had 
abortions  in  the  past  year.  She  made  no 
plans  for  future  sexual  overtures  and  carried 
within  her  a  gnawing  need  to  bring  the  baby 
back.  Pregnant  again  a  year  later,  she 
thought  maybe  this  was  God's  way  of  letting 
her  repent.  She  thought  her  penance  was  to 
be  a  perfect  mother  to  this  child. 

Tammi  was  an  unpopular  and  unattractive 
teen  who  was  unhappy  with  herself.  She 
would  respond  to  any  attention  from  any  of 
the  young  men  of  her  acquaintance.  She  felt 
terribly  lonely  the  morning  after. 
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Amy.  almost  16.  has  been  dating  Joe.  18. 
for  a  year  Atny's  parents  have  not  talked  to 
her  about  sexuality:  much  of  what  she  has 
learned  has  come  from  afternoon  soaps.  By 
the  time  Aoiy  and  Joe  had  promisecl  each 
other  it  wouldn't  happen  again,  she  was 
pregnant. 

Cheryl  wat  active  in  CYO.  played  her  gui- 
tar at  Mass  and  was  the  pride  of  her  family. 
She  fell  madly  in  love  with  Tom.  They  occa- 
sionally agreed  to  intercourse  because  "love 
gives  all"  ajwl  because  "maybe  virginity  is 
selfish."  Sh«  prayed  that  soon  she  would  be 
able  to  talk  her  boyfriend  out  of  this;  but  be- 
fore she  could,  she  was  pregnant. 

While  thoaa  young  women  come  from  a  va- 
riety of  ecdnomlc  and  social  backgrounds, 
they  all  show  the  same  characteristics:  lack 
of  self-esteem,  poor  and  no  communication 
with  parents,  and  a  desire  to  escape  their 
present  situ-ttion  by  pursuing  the  type  of 
happiness  anfl  fulfillment  that  MTV  or  tlie 
soaps  promUe. 

SOLUTIONS 

There  is  po  simple  or  single  solution  to 
their  situations.  Each  woman  differs  in 
terms  of  specific  barriers  she  faces  and  re- 
sources she  sbould  have  available  to  promote 
her  self-sufflQiency  and  to  guide  her  to  social 
and  economio  Independence. 

But.  based  upon  my  yearp  of  experience 
with  these  young  women  and  so  many  others 
in  similar  sti?alts.  as  well  as  documented  re- 
search. I  believe  that  any  program  of  welfare 
reform  designed  to  address  their  needs  con- 
structively rnust  take  into  account  several 
factors: 

1.  Welfare  programs  are  not  among  the  pri- 
mary reasorts  for  the  rising  number  of  out-of- 
wedlock  birihs. 

Greg  Dunean  and  Jean  Yeung.  In  a  com- 
prehensive report  titled  "The  Extent  and 
Consequence  of  Welfare  Dependents,"  con- 
clude that  "most  research  examining  the  ef- 
fects of  higlier  welfare  benefit  levels  on  out- 
of-wedlock  childbearing  finds  that  benefit 
levels  have  no  significant  effect  on  the  like- 
lihood that  black  women  and  girls  will  have 
children  ouQaide  of  marriage,  and  no  signifi- 
cant effect,  or  only  a  small  effect,  on  the 
likelihood  that  whites  will  have  such  births. 
We  strongly  urge  the  rejection  of  any  pro- 
posal that  would  eliminate  the  safety  net  for 
poor  children  born  outside  of  marriage.  Such 
policies  do  more  harm  than  good." 

In  the  short  term,  that  means  that  more, 
not  less,  in  assistance  may  be  the  appro- 
priate and  most  effective  approach  in  dealing 
with  these  women. 

2.  Policies  and  programs  of  intervention 
with  motheea  and  their  children  must  be  cog- 
nizant of  ahd  sensitive  to  the  unique  cir- 
cumstance and  diverse  needs  each  faces. 

For  example,  there  is  a  difference  between 
the  19-year-Dld  who  has  two  years  of  college 
credits  and  needs  some  assistance  in  caring 
for  her  one-year-old  son  as  she  seeks  employ- 
ment or  job  training,  and  the  17-year-old  who 
Is  a  high  school  dropout  and  who  has  a  learn- 
ing disability  as  does  her  two-year-old  child. 

Therefore,  public  policies  and  programs  to 
assist  single-parent  mothers  must  be  tai- 
lored to  fit  specific  needs,  and  will  require 
appropriate  goals  and  realistic  individualized 
time  frames  for  achieving  such. 

3.  The  major  goal  in  working  with  preg- 
nant women,  especially  adolescents,  is  to 
educate  for  the  purpose  of  reducing  teen 
pregnancies,  and  to  facilitate  movement  to 
maturity,  independence  and  non-repetitive 
behavior  (which  would  Include  personal  suf>- 
port.  daycare  and  adoption  options,  etc.). 

Those  goals  can  best  be  accomplished, 
through  building  parenting  skills,  connect- 


ing families  with  resources  in  the  commu- 
nities where  they  live,  and  promoting  a  part- 
nership with  parents  for  the  full  and  healthy 
development  of  their  children. 

4.  Quality,  affordable  and  accessible 
daycare  and  health  care  as  well  as  ongoing 
education  or  job  training  are  prerequisites 
for  success. 

5.  There  must  be  a  strong  moral  compo- 
nent in  any  program  for  single  mothers  as 
well  as  a  values-laden  dimension  which  pro- 
motes marriage,  family  life,  caring,  truth- 
telling,  the  goodness  of  sexuality,  and  the 
importance  of  its  discipline  and  the  value  of 
schooling  and  work. 

6.  There  must  be  a  pragmatic  component 
which  addresses  handling  finances,  child 
care,  house  management,  cooking,  shopping, 
responsible  decision-making  and  personal  re- 
lationships. 

7.  Where  possible,  birth  fathers  must  be 
part  of  the  program,  which  should  Include  a 
focus  on  their  rights  and  responsibilities,  es- 
pecially their  responsibility  for  supporting 
their  child,  at  a  minimum  financially. 

CHURCH'S  ROLE 

For  all  this  is  work,  there  cannot  be  hid- 
den agendas  on  the  part  of  government,  fam- 
ilies, social  agencies  and  the  teenagers  in- 
volved. Rather,  there  must  be  a  forthright 
presentation  of  issues  and  interactive  re- 
sponses that  are  proactive. 

The  Church— through  the  efforts  of  Catho- 
lic Charities— stands  ready  to  participate  in 
such  a  program  of  welfare  reform.  To  do  less 
is  to  try  to  address  a  complex  and  multi- 
casusal  problem  by  settling  for  a  massive 
and  unwieldy  system  that,  in  the  long  run. 
falls  painfully  short  of  its  goals.* 


TRIBUTE  TO  DR.  MICHAEL  H. 
MESCON 

•  Mr.  NUNN.  Mr.  President.  I  rise 
today  to  recognize  Dr.  Michael  H. 
Mescon,  dean  emeritus  of  Georgia 
State  University,  as  he  is  honored  by 
the  United  States  Small  Business  Ad- 
ministration [SBA]  with  their  1995 
award  of  SBA  Georgia  Veteran  Advo- 
cate of  the  Year. 

This  SBA  award  recognizes  Dr. 
Mescon's  12  years  of  volunteer  con- 
tributions as  a  mentor,  teacher,  and 
supporter  of  the  Georgia  Vietnam  Vet- 
erans Leadership  Program  Small  Busi- 
ness Training  initiative.  In  his  position 
as  dean  of  the  Georgia  State  University 
School  of  Business,  Dr.  Mescon  pro- 
vided the  Georgia  Veterans  Leadership 
Program  with  facilities,  administrative 
support,  and  access  to  the  Georgia 
State  University  Small  Business  Devel- 
opment Center.  He  also  gave  his  own 
time  as  a  lecturer  at  seminars  and  spe- 
cial functions.  These  contributions, 
along  with  Dr.  Mescon's  perseverance 
and  leadership,  helped  the  fledgling 
program  gain  the  necessary  attention, 
support,  and  credibility  to  successfully 
launch  its  training  initiative. 

This  Small  Business  Training  initia- 
tive, begun  in  Georgia  in  1983,  has  now 
been  replicated  across  the  Nation.  The 
Georgia  Veterans  Leadership  Program 
has  conducted  seminars  in  16  cities 
across  the  State  of  Georgia  as  well  as 
in  a  dozen  other  States,  reaching  more 
than  10,000  veterans.  The  Georgia  Vet- 


erans Leadership  Program  Small  Busi- 
ness Training  initiative  has  generated 
over  650  Small  Business  Administra- 
tion-Veterans direct  and  guaranteed 
loans— for  a  total  of  nearly  $400  million 
in  loans. 

Helping  Dr.  Mescon  in  his  important 
work  over  the  past  12  years  has  been  a 
dedicated  team  of  volunteers  including 
Mr.  Ron  Miller,  Mr.  Tommy  Clack,  Mr. 
Rodney  Alsup,  Mr.  Max  Carey,  Mr. 
Tom  Carter,  Mr.  Ted  Chemak,  Mr.  An- 
drew Farris.  Mr.  Dixon  Jones.  Ms. 
Mary  Lou  Keener.  Mr.  John  Howe.  Mr. 
Jim  Mathis.  Mr.  Michael  Mantegna, 
Mr.  John  Medlin.  Mr.  Steve  Raines,  Mr. 
Chuck  Reaves,  Mr.  Richard  Schuman, 
and  Mr.  Dan  Wall  and  the  Honorable 
Max  Cleland. 

Mr.  President,  I  applaud  the  dedi- 
cated work  of  these  Georgians  and  the 
many  others  who  have  helped  with  this 
initiative  over  the  years.  I  congratu- 
late Dr.  Mescon  for  his  receipt  of  the 
1995  SBA  Georgia  Veteran  Advocate  of 
the  Year  and  hope  he  will  continue  in 
his  tireless  work  in  support  of  Geor- 
gia's veterans.* 


FRANK  AUCOIN:  SOUTH  CAROLI- 
NA'S SMALL  BUSINESS  PERSON 
OF  THE  YEAR 
•  Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Frank  AuCoin, 
South  Carolina's  small-business  person 
of  the  year  for  1995.  He  is  owner  and 
president  of  Sign  It  Quick,  a  computer- 
ized sign-making  company  based  in 
Charleston. 

Success  has  not  simply  knocked  on 
the  door  for  Frank.  He  has  done  it  the 
old  fashion  way— by  working  hard.  He 
is  a  self-made  businessman  whose  sign- 
making  chain  now  boasts  nine  fran- 
chises in  South  Carolina,  Florida,  and 
Tennessee.  The  chain  generated  nearly 
$4  million  in  sales  just  last  year. 

While  Frank  and  his  wife,  Teresa, 
were  operating  a  chain  of  bookstores  in 
South  Carolina  and  Georgia  in  the 
early  1970's,  they  realized  the  potential 
of  the  sign-making  business  when  they 
could  not  get  their  signs  made  quickly 
enough.  So  they  started  making  their 
own.  By  the  late  1980's  when  the  tech- 
nology became  available  to  generate 
computer-aided  signs,  Frank  realized 
that  he  could  start  a  business  to  create 
and  mass-produce  signs  easily.  In  1987. 
Frank  and  his  wife  invested  their  life 
savings  into  the  concept  of  a  computer- 
generated  sign-making  company  and 
Sign  It  Quick  was  born. 

Mr.  President,  I  am  delighted  to  com- 
mend Frank  AuCoin's  many  successes 
as  a  small  businessman.  When  he 
opened  his  first  store  he  created  the 
world's  largest  sign— one  that  was  the 
length  of  five  football  fields.  Since 
then,  he  has  created  signs  for  two 
Super  Bowls,  the  Hard  Rock  Cafe 
chain,  Euro-Disney.  and  Donald 
Trump. 

Recently,  the  Post  and  Couner  in  my 
hometown  of  Charleston,  reported  that 
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Frank  was  South  Carolina's  small-busi- 
ness person  of  the  year.  Now  he  is  com- 
peting for  the  national  honor  from  the 
U.S.  Small  Business  Administration 
this  month.  I  hope  he  wins. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Post  and  Courier.  Mar.  18.  1995] 

Sign  It  Quick  Owner  Is  1995  SBA  Honoree 

Frank  AuCoin.  owner  and  president  of 
Charleston-based  Sign  It  Quick,  has  been 
named  South  Carolina's  small-business  per- 
son of  the  year  for  1995. 

The  honor  was  announced  Friday  by  its 
sponsor,  the  U.S.  Small  Business  Adminis- 
tration. 

Tm  really  happy  for  the  city  of  Charles- 
ton because  this  is  the  first  time  a  company 
from  here  was  ever  in  the  running  for  this." 
AuCoin  said. 

Sign  It  Quick  is  a  computerized  sign-mak- 
ing company  that  operates  nine  franchises  in 
South  Carolina.  Florida  and  Tennessee.  The 
company,  formed  in  1987.  is  headquartered  at 
5101  Dorchester  Road  in  Charleston  Heights. 

Sign  It  Quick  has  60  employees.  Company- 
wide  sales  were  $3.7  million  last  year.  Coinci- 
dentally.  South  Carolina's  small-business 
person  of  the  year  for  1994  was  a  Sign  It 
Quick  franchise  owner.  Julie  Wetherell  of 
Columbia. 

The  SBA  will  recognize  its  top  small-busi- 
ness honorees  next  month  in  Washington. 
DC.  Companies  represent  each  of  the  50 
states,  the  District  of  Columbia,  Guam,  and 
the  Virgin  Islands/Puerto  Rico.  The  national 
small-business  person  of  1995  will  be  picked 
from  the  53  business  owners. 

Also.  AuCoin  will  be  honored  at  a  luncheon 
in  Columbia  May  4. 

SBA  bases  its  selections  on  factors  such  as 
innovations,  staying  power,  employee 
growth  and  sales  increases.* 
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DEFENSE   EXPORT   LOAN   GUARAN- 
TEE AMENDMENT  TO  S.  570 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  as  a 
cosponsor  of  this  amendment  to  S.  570, 
to  create  a  defense  export  loan  guaran- 
tee program.  I  believe  the  loan  guaran- 
tee program  will  be  critical  to  preserv- 
ing our  defense  industrial  base  and  is, 
therefore,  an  investment  in  America's 
long-term  security. 

In  the  post-cold-war  period,  the  Unit- 
ed States  has  rightly  reduced  its  pro- 
curement of  expensive  weapons  sys- 
tems. This  has  resulted  in  cost  savings 
to  the  U.S.  Treasury,  but  it  has  under- 
mined the  financial  security  of  many 
of  the  manufacturers.  We  have  encour- 
aged conversion  of  some  of  the  defense 
industry  into  production  of  other  prod- 
ucts. However,  in  the  long  run,  we  can- 
not afford  to  have  all  defense  manufac- 
turers convert  to  nondefense  produc- 
tion. Even  if  the  world's  current  trou- 
ble spots  do  not  erupt  into  conflict, 
prompting  another  round  of  rearma- 
ment, the  U.S.  military  must  maintain 
an  up-to-date  inventory  of  the  world's 
most  capable  equipment.  To  do  that, 
we  must  preserve  a  minimum  threshold 
of  defense  production,  lest  we  face  ei- 
ther astronomical  startup  costs  or  the 


disappearance  of  one  or  more  critical 
defense  producers  altogether.  Current 
U.S.  defense  procurement  is  not  suffi- 
cient to  keep  some  of  these  industries 
going;  we  must  help  them  in  their  own 
efforts  to  export  abroad. 

I  commend  the  administration  for  its 
recent  review  of  arms  export  policy. 
That  review  concluded  with  the  Presi- 
dent's decision  to  preserve  the  current 
policy  to  discourage  arms  proliferation 
but  to  take  into  account  as  well  U.S. 
domestic  economic  considerations  in 
reaching  a  decision  on  applications  for 
arms  export  licenses.  I  do  not  propose 
to  change  that  policy  in  any  respect. 

While  we  do  not  want  to  make  arms 
export  licenses  any  more  freely  avail- 
able than  they  are  under  current  pol- 
icy, I  believe  we  should  do  more  to 
level  the  playing  field  for  U.S.  manu- 
facturers once  an  export  license  has 
been  approved.  U.S.  defense  industries 
face  extremely  tough  competition  for 
arms  exports  in  the  current  inter- 
national environment.  Not  only  the 
United  States,  but  also  most  of  West- 
em  Europe  have  cut  defense  spending 
and  military  procurement  budgets.  In 
this  shrinking  market.  U.S.  defense 
manufacturers  must  compete  against 
European  and  Canadian  manufacturers 
who  benefit  from  the  extensive  sup- 
port— in  some  cases,  including  sub- 
sidies— of  their  governments. 

Buyers  have  the  advantage  in  the 
current,  competitive,  international 
arms  market.  Having  the  best  product, 
track  record,  and  support  network  is 
often  not  enough  to  win  a  competition. 
In  many  cases,  one  must  also  provide 
financing  for  the  sale.  At  present,  the 
only  source  of  financing  for  U.S.  weap- 
ons systems  exports  are  commercial 
banks,  whose  loan  rates  often  make  the 
price  for  U.S.  weapons  exports  uncom- 
petitive. French,  German,  British,  Ital- 
ian, and  Canadian  defense  manufactur- 
ers can  get  government-subsidized  or 
guaranteed  loans  for  weapons  exports. 
These  governments  are  prepared  to  pay 
a  high  price  to  preserve  their  defense 
industries  and  keep  jobs  at  home. 

In  my  own  State  of  Connecticut, 
Norden,  a  corporation  which  produces 
advanced  electronic  systems  for  mili- 
tary vehicles,  was  forced  to  move  some 
of  its  production  to  Canada  in  crder  to 
qualify  for  the  Canadian  export  loan 
program  essential  to  Norden's  winning 
a  contract  for  an  export  sale.  Seventy- 
two  Norden  workers  in  Connecticut 
lost  their  jobs,  good,  skilled  jobs,  as  a 
result.  And  they  are  not  alone:  defense 
industry  workers  in  Rhode  Island.  Col- 
orado and  elsewhere  have  had  their 
jobs  exported  for  similar  reasons. 

In  the  current  tight  budgetary  envi- 
ronment, we  cannot  afford  a  new  sub- 
sidy for  the  defense  industry,  but  nei- 
ther can  we  afford  to  export  highly 
skilled,  good-paying  jobs  abroad  in 
order  to  keep  our  defense  industries 
alive.  This  draft  legislation  fits  within 
those   constraints.    In    many   ways,    it 


could  serve  as  a  model  for  the  104th 
Congress.  It  is  not  foreign  aid  and  does 
not  require  appropriated  funds,  yet  it 
leverages  the  credit  of  the  United 
States  to  help  a  sector  of  America's 
manufacturing  and  high-technology  in- 
dustry compete  in  the  world  market. 
This  program  is  entirely  self-financing: 
exporters  and  buyers  together  would 
provide  money  to  cover  the  exposure 
fees  and  administrative  costs  associ- 
ated with  each  loan.  Furthermore,  this 
program  could  not  be  used  by  pooi 
countries  to  purchase  arms  they  can  ill 
afford;  it  would  only  be  available  to 
NATO  allies,  Central  European  coun- 
tries moving  toward  democracy  and 
members  of  the  organization  for  Asia 
Pacific  Economic  Cooperation.  Al- 
though limited  in  scope  and  requiring 
financial  contributions  from  partici- 
pating corporations,  this  program 
would  be  significant  for  U.S.  defense 
manufacturers.  A  similar  program  op- 
erated by  the  State  of  California  since 
1985  has  produced  a  steadily  growing 
business  in  exports  of  defense  equip- 
ment to  Germany,  the  Netherlands. 
Spain.  Canada.  Australia,  and  New  Zea- 
land at  a  consistent  1-percent  default 
rate.  By  supporting  economic  competi- 
tiveness at  very  modest  cost  to  the 
U.S.  Treasury,  this  program  could  be  a 
model  for  the  104th  Congress. 

Although  I  am  persuaded  that  this 
program  will  make  a  significant  con- 
tribution to  U.S.  defense  manufactur- 
ers' competitiveness.  I  would  like  to 
see  proof.  That  is  why  we  have  included 
in  the  legislation  the  requirement  for  a 
report  from  the  administration  on  the 
program's  impact  after  2  years.  If  it 
does  not  prove  to  be  constructive  con- 
tribution to  the  viability  of  the  defense 
industry  that  I  expect  it  to  be.  it 
should  be  ended.  However,  I  expect  the 
administration  will  report  that  this 
program  has  made  a  big  difference  in 
keeping  these  industries  in  production 
and  keeping  good  jobs  at  home.  I  invite 
my  colleagues  to  join  us  in  working  for 
adoption  of  this  legislation.* 


URUGUAY  ROUND  AGREEMENTS 
ACT 

•  Mr.  ROCKEFELLER.  Mr.  President, 
following  the  approval  of  the  Uruguay 
Round  implementing  legislation,  state- 
ments have  been  placed  in  the  Con- 
gressional Record  providing  individ- 
ual interpretations  of  the  antidumping 
and  countervailing  duty  provisions 
contained  in  title  II  of  that  act.  As  one 
who  was  also  deeply  involved  in  the  de- 
velopment and  passage  of  that  legisla- 
tion. I.  of  course,  respect  the  right  to 
make  those  statements,  but  I  would 
like  to  offer  some  further  clarification. 
Initially,  it  is  important  to  empha- 
size that  it  is  the  statutory  language 
that  Congress  enacted  which  must 
guide  the  implementation  and  inter- 
pretation of  this  legislation  by  the 
International   Trade   Commission,    the 
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Department  of  Commerce  and  their  re- 
viewing courts.  To  the  extent  that  the 
statutory  language  is  considered  am- 
biguous, it  is  the  Statement  of  Admin- 
istrative Action,  as  well  as  the  Senate 
and  House  committee  reports— not  the 
statements  of  individual  Senators — 
which  provide  the  primary  sources  of 
interpretation  of  H.R.  5110. 

Given  the  representations  that  have 
been  made,  I  also  believe  that  it  is  im- 
portant to  provide  the  following  clari- 
fication with  respect  to  specific  aspects 
of  the  antidumping  and  countervailing 
duty  provisions  contained  in  the  Uru- 
guay Round  Agreements  Act  H.R.  5110. 
International  Trade  Commission's 
determination  of  injury  and  threat. 
Several  statements  have  addressed  the 
Commission's  implementation  of  H.R. 
5110:  Captive  Production.  I  am  the  au- 
thor of  Che  Senate  provision  dealing 
with  situations  in  which  a  captive  pro- 
duction consideration  should  be  used. 
Section  222  of  H.R.  5110  was  adopted  to 
make  clear  to  the  Commission  that,  in 
certain  captive  production  situations, 
it  should  consider  primarily  the  data 
relating  to  competition  in  the  mer- 
chant mwket,  rather  than  data  for  the 
industry  as  a  whole.  Despite  this  lan- 
guage and  clearly  expressed  legislative 
intent,  it  has  been  suggested  that  the 
Commission  should  continue  to  base  its 
conclusions  on  an  analysis  of  the  in- 
dustry as  a  whole,  rather  than  of  the 
merchant  market.  This  suggestion  is 
clearly  contrary  to  the  explicit  lan- 
guage of  section  222.  as  well  as  the  in- 
tent expressed  in  the  Statement  of  Ad- 
ministrative Action  and  the  House  and 
Senate  committee  reports. 

Statements  have  also  been  made  in- 
dicating that  the  Commission  should 
apply  the  same  criteria  used  in  evalu- 
ating the  domestic  like  product  to 
evaluate  whether  it  is  appropriate  to 
focus  on  noncaptive  imports.  These 
statements  are  also  inconsistent  with 
the  plain  language  of  section  222,  which 
contains  no  restriction  or  direction  as 
to  how  the  Commission  should  analyze 
imports,  whether  captive  or  not.  While 
there  may  be  circumstances  under 
which  captive  imports  should  be  ana- 
lyzed in  a  similar  manner  as  captive 
domestic  production,  this  should  only 
be  done  after  the  Commission  deter- 
mines that  captive  imports  do  not  com- 
pete with  the  relevant  domestic  like 
product— as  was  made  explicitly  clear 
in  the  implementing  legislation  that  I 
authored. 

Negligible  imports.  It  also  has  been 
suggested  that  the  Commission  must 
terminate  an  investigation  unless  im- 
port levels  are  found  to  be  very  close  to 
the  statutorynegligibility  threshold  at 
the  time  of  the  preliminary  determina 
tion  and  above  that  threshold  at  the 
time  of  the  final  determination.  This 
suggestion  is  contrary  to  the  unambig- 
uous statutory  language,  which  pro- 
vides that  the  Commission  may  treat 
such  imports  as  non  negligible  in  the 
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threat  context  whenever  it  determines 
that  there  is  a  potential  for  such  im- 
ports to  increase  to  non  negligible  lev- 
els. Thus,  the  Commission  is  under  no 
obligation,  and  indeed  would  be  acting 
contrary  to  the  statute,  to  automati- 
cally terminate  an  investigation  mere- 
ly because  imports  are  below  the  statu- 
tory negligibility  threshold  at  the  time 
of  either  the  preliminary  or  final  inves- 
tigations. This  is  particularly  true 
given  that,  as  the  Commission's  prac- 
tice and  section  222  recognize,  the  fil- 
ing of  a  petition  may  itself  have  a 
dampening  effect  on  import  levels.  As  a 
result,  it  is  expected  that  the  Commis- 
sion will  consider  the  negligibility  pro- 
vision carefully  and  that  it  will  only 
find  imports  to  be  negligible  in  the 
context  of  threat  where  there  is  no  po- 
tential for  an  imminent  increase  in  im- 
ports. 

ANTICIRCUMVENTION 

Statements  have  been  made  suggest- 
ing that  section  230  of  H.R.  5110  should 
be  interpreted  to  limit  Commerce's 
ability  to  apply  the  anticircumvention 
provisions  and  that,  before  Commerce 
enlarges  the  scope  of  an  order,  the 
Commission  may  be  required  to  make 
an  additional  injury  finding  regarding 
that  enlarged  scope. 

These  statements,  however,  are  con- 
trary to  the  statute  and  the  Statement 
of  Administrative  Action.  As  explained 
in  the  Statement  of  Administrative  Ac- 
tion, this  amendment  was  adopted  be- 
cause the  former  statute  failed  to  pro- 
vide a  full  or  adequate  remedy  for  the 
circumvention  occurring  in  the  mar- 
ketplace. As  a  result,  section  230  clear- 
ly provides  Commerce  with  broad  dis- 
cretion in  its  application  of  the 
anticircumvention  provisions,  so  that 
it  can  address  the  different  types  of  cir- 
cumvention encountered.  Further,  nei- 
ther the  statute  nor  the  Statement  of 
Administration  Action  require  the 
Commission  to  issue  a  new  injury  de- 
termination before  Commerce  enlarges 
the  scope  of  an  order,  although  the  two 
agencies  will  engage  in  consultations 
before  Commerce  makes  its  final  deter- 
mination. 

SUNSET  REVIEWS 

Several  statements  have  been  made 
with  respect  to  different  aspects  of 
Commerce's  and  the  Commission's  ap- 
plication of  the  new  sunset  provisions, 
particularly  with  respect  to  short  sup- 
ply, the  extension  of  orders  and  duty 
absorption. 

Short  Supply.  Both  the  House  Com- 
mittee on  Ways  and  Means  and  the 
Senate  Committee  on  Finance  affirma- 
tively rejected  so-called  short  supply 
proposals  during  consideration  of  the 
Uruguay  Round  implementing  legisla- 
tion. Statements  have  been  made,  how- 
ever, suggesting  that  the  Commission 
and  Commerce  should  use  their  author- 
ity under  the  sunset  provisions  to  re- 
voke orders  where  merchandise  is  not 
available  from  domestic  sources.  Fur- 
ther,  it  has  been  suggested  that  the 


Commission  should  find  no  adverse  im- 
pact from  imports  where  petitioning 
companies  are  not  producing  a  compet- 
ing product. 

The  newly  adopted  sunset  provisions 
require  both  Commerce  and  the  Com- 
mission to  consider  a  multitude  of  fac- 
tors in  determining  whether  orders  will 
be  revoked.  Consequently,  it  is  ex- 
pected that  the  Commission  will  con- 
tinue to  consider  all  aspects  of  this 
issue  in  reaching  a  final  determination. 
Given  that  the  lack  of  current  domes- 
tic production  may  oftentimes  be  a 
symptom  of  the  injury  sought  to  be 
remedied,  that  factor  in  particular  does 
not  alone  warrant  revocation,  even 
with  respect  to  the  product  for  which 
there  is  a  lack  of  production.  Finally, 
the  Commission  is  expected  to  con- 
tinue to  consider  all  domestic  produc- 
tion in  its  analysis,  not  just  the  pro- 
duction of  the  petitioning  companies 
alone. 

Extension  of  Orders.  It  also  has  been 
suggested  that  the  sunset  review  provi- 
sions create  a  presumption  against  the 
extension  of  orders.  This  is,  however, 
inconsistent  with  both  the  statute  and 
the  Statement  of  Administrative  Ac- 
tion, which  create  no  such  presump- 
tion. Nor.  as  some  statements  have 
suggested,  is  the  substantial  evidence 
standard  appropriate  for  all  sunset  re- 
views; where  responses  have  not  been 
filed  or  are  inadequate.  Commerce's 
and  the  Commission's  final  determina- 
tions are,  by  the  express  terms  of  the 
implementing  legislation,  reviewable 
under  the  arbitrary  and  capricious 
standard,  and  not  the  substantial  evi- 
dence standard. 

Duty  Absorption.  Pursuant  to  section 
221  of  the  Uruguay  Round  legislation. 
Commerce  and  the  Commission  are  au- 
thorized to  consider  the  issue  of  duty 
absorption  in  the  course  of  their  sunset 
reviews.  Some  statements  have  sug- 
gested incorrectly,  however,  that  (1) 
Commerce  may  not  quantify  the  level 
of  duty  absorption  or  initiate  a  duty 
absorption  investigation  without  evi- 
dence that  duty  absorption  is  occur- 
ring, and  (2)  the  Commission  must  give 
less  weight  to  duty  absorption  findings 
based  on  best  information  available. 

None  of  these  issues  are  addressed  by 
the  statute.  While  Commerce  is  not  ex- 
pressly required  to  quantify  the  level 
of  duty  absorption,  it  obviously  retains 
the  authority  to  do  so  and  it  is  ex- 
pected that  Commerce  will  quantify 
duty  absorption  where  circumstances 
so  warrant.  Given  the  difficulty  in  ob- 
taining information  on  duty  absorp- 
tion, the  Statement  of  Administrative 
Action  makes  it  clear  that  Commerce 
must  initiate  a  duty  absorption  review 
whenever  it  is  requested  to  do  so;  thus, 
there  is  no  additional  evidentiary  hur- 
dle prior  to  initiation.  Finally,  the 
Commission  is  required  to  consider  the 
issue  of  duty  absorption  whenever 
Commerce  has  made  a  duty  absorption 
finding.  It  is  within  the  Commission's 
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discretion,  however,  to  determine  the 
weight  to  be  given  to  this  issue,  includ- 
ing the  significance  of  a  respondent's 
failure  to  cooperate  with  Commerce's 
investigation  and  Commerce's  use  of 
best  information  available.  There  is 
simply  no  basis  for  the  suggestion  that 
less  weight  be  given  to  Commerce's 
findings  when  they  are  based  on  best 
information  available.  In  fact,  such  a 
requirement  would  create  a  significant 
incentive  for  foreign  companies  not  to 
cooperate  with  Commerce  so  that  best 
information  available  would  be  used 
and  the  Commission  would  give  less 
weight  to  the  issue  of  duty  absorption. 
Clearly  this  is  not  what  Congress  or 
the  statute  intended. 

CALCULATION  OF  ANTIDUMPING  DUTIES 

Several  statements  have  also  been 
made  regarding  specific  aspects  of 
Commerce's  calculation  of  antidump- 
ing duties,  as  addressed  below. 

Fair  comparison/normal  value  adjust- 
ments. Pursuant  to  Section  224  of  the 
implementing  legislation.  Commerce  is 
required  to  make  a  fair  comparison  be- 
tween export  price  and  normal  value. 
Statements  have  been  made,  however, 
suggesting  that  this  provision  gen- 
erally requires  Commerce  to  adjust 
normal  value  and  export  price  (or  con- 
structed export  price)  for  the  same 
costs  and  expenses  and  to  make  either 
a  level  of  trade  adjustment  or  a  con- 
structed export  price  offset  adjustment 
to  normal  value  whenever  constructed 
export  price  is  used. 

This  is  not,  however,  what  the  stat- 
ute or  Statement  of  Administrative 
Action  requires.  Although  expenses 
may  be  nominally  the  same  in  both 
markets,  the  actual  circumstances  sur- 
rounding the  relationship  between  such 
expenses  and  claimed  adjustments 
often  differ.  As  a  result.  Commerce 
clearly  has  the  authority  to  treat  ex- 
penses differently  in  the  U.S.  and  for- 
eign markets.  In  fact.  Commerce  is  ex- 
pected to  continue  its  practice  of  close- 
ly assessing  all  potential  adjustments 
on  a  case-by-case  basis  and  not  me- 
chanically making  adjustments  with- 
out an  analysis  of  the  circumstances 
involved. 

Moreover,  there  is  no  requirement  for 
Commerce  to  make  a  level  of  trade  or 
offset  adjustment  in  every  case.  Indeed, 
the  express  language  of  the  statute  and 
Statement  of  Administrative  Action 
indicate  that  there  are  circumstances 
where  neither  adjustment  is  appro- 
priate or  permissible.  For  example. 
Commerce  may  only  make  a  level  of 
trade  adjustment  where  there  are  dif- 
ferent levels  of  trade  and  where  that 
difference  is  shown  to  affect  price  com- 
parability. Commerce's  analysis  of 
these  issues  must  be  based  on  the  ac- 
tual circumstances  involved. 

Constructed  export  price  profit  de- 
duction. Section  223  of  H.R.  5110  pro- 
vides for  the  deduction  of  profit  from 
constructed  export  price.  It,  however, 
has    been    incorrectly    suggested    that 


April  6,  1995 


April  6,  1995 


CONGRESSIONAL  RECORD— SENATE 


10985 


this  provision  only  authorizes  Com- 
merce to  base  its  calculation  on  data 
for  the  subject  merchandise  in  the  U.S. 
and  foreign  markets. 

While  the  statute  and  Statement  of 
Administrative  Action  indicate  that 
the  use  of  data  specific  to  the  costs  of 
the  subject  merchandise  is  appropriate, 
they  also  allow  for  the  use  of  alter- 
native methodologies  when  full  cost  of 
production  information  is  not  on  the 
record.  In  particular,  it  is  expected 
that,  if  the  necessary  profit  data  for 
the  subject  merchandise  is  unavailable. 
Commerce  will  use  the  next  broader 
category  of  merchandise  to  calculate 
this  deduction. 

Startup  costs.  Section  224  of  the  im- 
plementing legislation  governs  Com- 
merce's treatment  of  start-up  oper- 
ations. In  considering  the  cir- 
cumstances surrounding  start-up  oper- 
ations, Commerce  should  apply  this 
provision  strictly  to  prevent  foreign 
producers  from  using  it  as  a  loophole 
to  evade  the  application  of  antidump- 
ing duties  in  the  early  stages  of  a  prod- 
uct's life-cycle.  In  particular.  Com- 
merce should  carefully  review  the 
claimed  duration  of  start-up  periods  so 
that  they  are  not  improperly  expanded. 

Export  price  and  constructed  export 
price  definitions.  Renaming  "purchase 
price"  to  "export  price"  and  "export- 
er's sales  price"  to  "constructed  export 
price"  should  not  affect  the  "criteria" 
used  to  categorize  U.S.  sales  as  one  or 
the  other.  The  Statement  of  Adminis- 
trative Action  indicates  that  "no 
change  is  intended  in  the  cir- 
cumstances" under  which  a  sale  would 
be  characterized  as  one  or  the  other. 
Commerce  continues  to  retain  the  au- 
thority to  alter  or  augment  the  par- 
ticular factors  that  it  considers  in 
making  its  determinations. 

Reimbursement  of  antidumping  du- 
ties. In  the  antidumping  duty  context. 
Commerce  will  increase  the  amount  of 
antidumping  duties  when  it  finds  that 
the  exporter  has  reimbursed  the  im- 
porter for  payment  of  such  duties.  Al- 
though there  has  been  no  change  in  the 
law,  statements  have  been  made  sug- 
gesting that  Commerce  is  expected  not 
to  treat  reimbursed  countervailing  du- 
ties the  same  way  that  it  treats  reim- 
bursed antidumping  duties. 

There  is  no  such  expectation.  The 
Senate  report  language,  written  with 
the  acquiescence  of  the  administration, 
states  that  Commerce  should  promul- 
gate a  regulation  to  make  an  adjust- 
ment to  U.S.  price  in  antidumping 
cases  for  the  amount  of  any  counter- 
vailing duty  which  is  reimbursed  by 
the  exporter  to  the  importer.  Since 
this  reimbursement  represents  a  reduc- 
tion in  price  to  the  importer,  the  regu- 
lation suggested  by  the  Senate  report 
language  is  clearly  an  appropriate  and 
equitable  way  to  address  the  reim- 
bursement of  countervailing  duties.* 


HOUSE  CONCURRENT  RESOLUTION 
58— PROVIDING  FOR  ADJOURN- 
MENT OF  THE  TWO  HOUSES  OF 
CONGRESS 

Mr.  THOMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
58,  the  adjournment  resolution,  just  re- 
ceived from  the  House;  that  the  con- 
current resolution  be  considered  and 
agreed  to;  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  58)  was  agreed  to.  as  follows: 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 

That  when  the  House  adjourns  on  the  legisla- 
tive day  of  Friday.  April  7.  1995,  it  sUnd  ad- 
journed until  12:30  p.m.  on  Monday.  May  1. 
1995.  or  until  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  3  of  this  concurrent  resolution, 
whichever  occurs  first;  and  that  when  the 
Senate  adjourns  or  recesses  at  the  close  of 
business  on  Thursday,  April  6.  1995,  Friday. 
April  7.  1995.  Saturday.  April  8.  1995.  Sunday. 
April  9.  1995.  or  Monday.  April  10,  1995,  pursu- 
ant to  a  motion  made  by  the  Majority  Lead- 
er, or  his  designee,  in  accordance  with  this 
concurrent  resolution,  it  stand  recessed  or 
adjourned  until  noon  on  Monday,  April  24. 
1995.  or  such  time  on  that  day  as  may  be 
specified  by  the  Majority  Leader  or  his  des- 
ignee in  the  motion  to  recess  or  adjourn,  or 
until  noon  on  the  second  day  after  members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 3  of  the  concurrent  resolution,  which- 
ever occurs  first. 


DISTRICT  OF  COLUMBIA  FINAN- 
CL\L  RESPONSIBILITY  AND  MAN- 
AGEMENT ASSISTANCE  ACT 

Mr.  THOMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  49.  H.R.  1345. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows; 

A  bill  (H.R.  1345)  to  eliminate  budget  defi- 
cits and  management  inefficiencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for  other 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  593 

(Purpose:  To  amend  the  bill  in  several 
respects) 

Mr.  THOMPSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senators  Cohen,  Roth,  and  Jef- 
fords, and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  rep>ort. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Tennessee  [Mr.  Thomp- 
son], for  Mr.  Cohen,  for  himself,  Mr.  Roth. 
and  Mr.  Jeffords  proposes  an  amendment 
numbered  593. 


Mr.  THOMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  aine  2.  strike  "or". 

On  page  7.;  line  6.  strike  the  period  at  the 
end  and  insert  a  semicolon. 

On  page  7,  between  lines  6  and  7,  insert  the 
following: 

(3)  to  ametid.  supersede,  or  alter  the  provi- 
sions of  title  U  of  the  District  of  Columbia 
Code,  or  sections  431  through  434.  445,  and 
602(a)(4)  of  ithe  District  of  Columbia  Self- 
Governmenti  and  Governmental  Reorganiza- 
tion Act  (pertaining  the  organization,  pow- 
ers, and  juijisdiction  of  the  District  of  Co- 
lumbia courts):  or 

(4)  to  aut|>Orize  the  application  of  section 
103(e)  or  303(jb)(3)  of  this  Act  (relating  to  issu- 
ance of  subpoenas)  to  judicial  officers  or  em- 
ployees of  ttte  District  of  Columbia  courts. 

On  page  10  of  the  House  engrossed  bill, 
strike  lines  7  through  9  and  insert  the  follow- 
ing new  paraf  raph: 

■•(4)  maintains  a  primary  residence  in  the 
District  of  Columbia  or  has  a  primary  place 
of  business  iin  the  District  of  Columbia.". 

On  page  12  of  the  House  engrossed  bill, 
strike  lines  17  through  24  and  insert  the  fol- 
lowing: 

(c)  InappMcability  of  Certain  Employ- 
ment AND  PROCUREMENT  LAWS. 

(1)  Civil  shrvice  laws.— The  Executive  Di- 
rector and  staff  of  the  Authority  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
that  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates. 

(2)  DISTRJCT  EMPLOYMENT  AND  PROCURE- 
MENT LAWS— The  Executive  Director  and 
staff  of  the  Authority  may  be  appointed  and 
paid  without  regard  to  the  provisions  of  the 
District  of  Columbia  Code  governing  ap- 
pointments and  salaries.  The  provisions  of 
the  District  of  Columbia  Code  governing  pro- 
curement shall  not  apply  to  the  Authority. 

Mr.  COHEN.  Mr.  President,  the  Dis- 
trict of  Columbia's  financial  situation 
is  in  a  state  of  crisis.  The  District  gov- 
ernment does  not  have  sufficient  funds 
to  pay  its  bills  which  threatens  the 
continued  delivery  of  services  to  the 
residents  of  the  District  of  Columbia 
and  the  many  Americans  that  work  in 
or  visit  our  nation's  capital. 

I  am  pleased  that  we  were  able  to 
reach  agreement  earlier  today  with  the 
House  on  a  package  of  amendments 
that  we  believe  will  improve  the  House- 
passed  bill  and  enable  the  Senate  to 
pass  this  important  legislation  before 
the  Congress  adjourns  for  the  April  re- 
cess. 

The  biU  establishes  the  District  of 
Columbia  Financial  Responsibility  and 
Management  Assistance  Authority  to 
aid  the  city  in  achieving  financial  sta- 
bility while  still  preserving  Home 
Rule.  The  concept  of  a  financial  con- 
trol board  is  not  new.  A  number  of  U.S. 
cities  facing  fiscal  crisis  have  estab- 
lished similar  boards. 

The  new  Authority  will  work  with 
the  Mayor  and  the  Council  toward  re- 
solving Xiie  city's  financial  and  man- 


agement problems.  The  Authority  will 
have  the  power  to  act,  following  con- 
sultation with  congress,  on  rec- 
ommendations it  believes  are  nec- 
essary to  ensure  the  financial  stability 
and  operational  efficiency  of  the  Dis- 
trict. 

I  want  to  commend  Congressman 
Davis  and  District  of  Columbia  Dele- 
gate Norton,  the  Chair  and  Ranking 
Minority  Member  of  the  House  District 
of  Columbia  Subcommittee,  and  Con- 
gressman Walsh  and  Congressman 
Dixon,  Chair  and  Ranking  Minority 
Member  of  the  House  District  of  Co- 
lumbia Appropriations  Subcommittee, 
who  have  worked  hard  to  craft  a  bill 
which  received  strong  bipartisan  sup- 
port in  the  House.  The  financial  recov- 
ery of  the  nation's  capital  is  important 
to  all  Americans  and  I  urge  my  col- 
leagues in  the  Senate  to  move  expedi- 
tiously to  pass  this  important  legisla- 
tion . 

Mr.  ROTH.  Mr.  President,  the  fman- 
cial  crisis  which  requires  the  dramatic 
action  we  are  taking  today  began 
sometime  ago.  I  am  not  certain  anyone 
can  pick  a  particular  date  it  began,  but 
certainly  it  has  been  at  least  a  decade 
since  the  signs  of  fiscal  distress  have 
been  showing.  Of  all  of  the  economic 
indicators,  perhaps  the  most  alarming 
is  the  continued  loss  of  taxpayers.  The 
District  has  lost  nearly  50,000  people 
since  1985. 

Five  years  ago,  the  Commission  on 
Budget  and  Financial  Priorities  of  the 
District  of  Columbia,  known  as  the 
Rivlin  Commission,  warned  that. 

The  District  of  Columbia  confronts  an  im- 
mediate fiscal  crisis.  The  budget  deficit  for 
this  fiscal  year  wiir  be  at  least  $90  million 
and  will  rise  to  at  least  J200  million  in  1991 
and  $700  million  in  1996  if  actions  are  not 
taken  quickly  to  reduce  spending  or  raise 
revenue  or  both. 

Congress  responded  to  that  warning 
and  immediately  passed  a  $100  million 
supplemental  appropriation  for  the 
District  in  early  1991.  Congress  went  on 
to  increase  the  Federal  payment  and 
authorized  the  District  to  borrow  $330 
million  to  stabilize  the  local  budget. 
Federal  funds  to  the  District  increased 
nearly  30  percent  between  1991  and  this 
fiscal  year.  In  all,  the  District  has  re- 
ceived a  cash  infusion  of  over  $1  billion 
since  1991. 

Revenues  were  increased  but  spend- 
ing was  not  reduced.  Between  1985  and 
1994,  general  fund  tax  revenues  in- 
creased by  61  percent.  But  expenditures 
increased  by  87  percent.  Now  the  trick- 
le of  red  ink  has  turned  into  a  raging 
river.  Unfortunately,  and  despite  our 
efforts,  the  Rivlin  warning  is  about  to 
come  true. 

Along  with  the  fiscal  crisis,  the  Dis- 
trict appears  to  be  locked  in  a  perpet- 
ual management  crisis  as  well.  The 
city  has  been  buffeted  from  one  scandal 
to  the  next  turmoil.  The  city's  infra- 
structure is  decaying.  Crime,  taxes, 
and  schools  continue  to  drive  families 
out  of  the  District. 


During  the  entire  time  of  this  gather- 
ing storm,  the  Congress  has  time  and 
again  deferred  to  the  local  government 
to  take  corrective  action.  All  oppor- 
tunity have  been  afforded  to  the  lo- 
cally elected  officials  to  avert  the  very 
action  we  are  taking  today.  While 
there  is  no  need  to  recite  the  history  of 
this  sad  course  of  events  we  know  all 
too  well,  it  is  sufficient  to  state  for  the 
Record  that  congressional  warnings  of 
intervention  have  been  unmistakable. 

The  sweeping  changes  we  are  intro- 
ducing into  the  current  local  structure 
must  now  be  given  every  opportunity 
to  succeed.  The  District  of  Columbia 
Financial  Responsibility  and  Manage- 
ment Assistance  Authority  must  have 
all  of  the  powers  it  needs  to  restore  the 
confidence  of  everyone  concerned  for 
the  well-being  of  the  Nation's  Capital. 
I  do  have  serious  concerns  as  to  wheth- 
er the  legislation  is  sufficiently  clear 
in  this  regard  and  will  raise  those  con- 
cerns with  my  colleagues. 

Let  me  say  is  closing,  today's  action 
is  not  a  victory  of  one  political  idea 
over  another.  Today's  action  is  being 
taken  because  the  path  leading  to  it  is 
littered  with  failure.  We  cannot  fail 
the  people  of  this  city  and  the  many 
people  who  visit  it  each  year.  I  support 
the  passage  of  H.R.  1345. 

Mr.  JEFFORDS.  Mr.  President,  the 
Nation's  Capital  is  in  financial  trouble. 
This  bill  provides  the  mechanism  to  re- 
store the  city  to  fiscal  health,  but 
make  no  mistake  the  responsibility  for 
acting  rests  squarely  on  the  shoulders 
of  the  elected  leaders  of  the  District  of 
Columbia.  This  Authority  has  the  tools 
to  get  the  job  done,  but  the  District 
government  has  the  responsibility  and 
accountability  to  act. 

This  bill  is  not  perfect.  There  are 
things  that  I  would  change,  I  am  sure 
most  Senators  feel  that  way,  however 
on  balance  it  has  the  essentials  to  get 
the  job  started  and  deserves  our  sup- 
port. The  amendments  proposed  make 
improvements  and  clarifications,  and  I 
encourage  our  House  colleagues  to  ac- 
cept these  changes  and  send  the  bill  on 
to  the  President  so  that  the  Authority 
can  begin  its  work. 

There  is  a  financial  crisis  in  the  city, 
we  should  not  delay  action  and  send 
the  message  to  the  citizens  of  the  city, 
to  the  financial  markets,  and  to  the 
District  government  that  the  Congress 
does  not  consider  this  crisis  worthy  of 
our  immediate  attention. 

Every  Senator  who  has  worked  on 
this  bill,  and  indeed  probably  every 
Senator  in  this  body,  wants  to  preserve 
home  rule  for  the  citizens  of  this  city. 
Other  cities  have  gotten  into  financial 
difficulty  and  their  States  established 
a  financial  control  board  which  for  a 
time  assisted  the  city  government  in 
managing  its  fiscal  affairs.  But  there 
are  important  features  of  those  State 
statutes  that  are  also  part  of  this  bill 
which  preserves  to  the  local  citizens 
the  right,  and  responsibility,  to  make 
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difficult  decisions.  These  features  in- 
clude provision  for  reduction  of  the 
Authority's  powers  upon  certain 
events,  principally  achieving  balanced 
budgets  during  4  consecutive  years.  In 
short,  there  is  a  clear  definable  end  to 
this  intrusion  on  the  city's  sway  over 
its  fiscal  matters,  this  bill  preserves 
home  rule. 

I  want  to  express  my  appreciation  to 
Senators  Cohen  and  Roth  for  bringing 
this  bill  to  the  Senate  for  consider- 
ation. They  and  their  staffs  have 
worked  tirelessly  to  make  sure  that 
this  bill  reached  this  point  today.  In 
the  long-term  this  bill  will  make  a 
positive  difference  to  the  citizens  of 
the  District. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  ask  my  colleague  on  the  Gov- 
ernmental Affairs  Committee,  the 
chairman  of  the  subcommittee  with 
jursidiction  over  District  affairs,  about 
one  aspect  of  this  legislation  in  par- 
ticular. I  have  been  concerned  that  the 
bill  does  not  make  clear  our  intent 
that  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assist- 
ance Authority  will  have  sufficient  au- 
thority to  ensure  that  its  recommenda- 
tions are  adopted.  I  have  thought  that 
such  authority  should  be  expressly 
stated  in  the  statute,  in  order  to  leave 
no  ambiguity  about  our  purpose  in  en- 
acting section  207.  This  authority  is 
too  important  to  the  underlying  pur- 
pose of  the  legislation  to  leave  at  all  in 
doubt,  which  I  am  concerned  it  may  be. 
Is  it  the  Senator's  belief  that  the  in- 
tention of  Congress  is  sufficiently 
clear,  nonetheless,  that  the  Authority 
may  implement  any  recommendations 
it  has  made  to  the  Mayor  or  Council, 
but  which  were  rejected? 

Mr.  COHEN.  The  full  scope  of  the 
authority's  power  to  implement  its  re- 
jected recommendations  is  well  stated 
in  the  House  report  that  accompanied 
the  legislation.  First  of  all,  any  non-re- 
sponse to  a  recommended  action  is 
deemed  a  rejection  under  the  act.  Like- 
wise, if  the  District  government  does 
respond  that  it  will  adopt  the  rec- 
ommendation, but  then  fails  to  do  so  to 
the  satisfaction  of  the  Authority,  this 
shall  be  considered  the  same  as  if  it 
had  originally  rejected  the  rec- 
ommendation under  section  207. 

Mr.  ROTH.  The  language  of  this  sec- 
tion provides  that  in  such  a  case,  "the 
authority  may  by  a  majority  vote  of 
its  members  take  such  action  concern- 
ing the  recommendations  as  it  deems 
appropriate".  From  reading  the  House 
report,  I  believe  it  is  clear  that  this  is 
very  broad  power,  including  the  ability 
to  enact  local  laws  and  ordinances,  pro- 
vided there  is  a  period  of  congressional 
review  of  such  legislation,  as  in  the 
case  of  an  act  of  the  DC.  Council.  Is 
this  your  understanding  of  that  sec- 
tion's intent? 

Mr.  COHEN.  Yes  it  is.  Any  rec- 
ommendation made  by  the  authority  to 
the  District  government  which  either 


the  Mayor  or  the  Council  has  the  au- 
thority to  adopt,  may  itself  be  adopted 
by  the  Financial  Responsibility  and 
Management  Assistance  Authority,  if 
rejected  as  I  described  previously,  and 
if  the  Authority  first  consults  with  the 
Senate  Committee  on  Governmental 
Affairs  and  the  House  Committee  on 
Government  Reform  and  Oversight. 
This  includes  the  authority  to  enact 
local  legislation,  which  would  go  into 
effect  after  a  congressional  review  pe- 
riod, under  the  same  conditions  as  if  it 
had  been  enacted  by  the  District  gov- 
ernment itself.  It  also  includes  such 
matters  as  personnel  actions  and  struc- 
tural reforms  to  the  District  govern- 
ment. It  is  clearly  the  intent  of  this 
section  to  give  the  authority  as  broad 
a  range  of  legislative,  executive,  and 
administrative  powers  as  the  Mayor 
and  Council  possess,  while  expecting 
that  the  District  government  will  be 
given  the  opportunity  to  act  first. 

Mr.  JEFFORDS.  As  chairman  of  the 
District  of  Columbia  Appropriations 
Subcommittee,  I  too  have  been  closely 
involved  in  the  development  of  this 
legislation,  and  I  can  say  that  the  Sen- 
ator from  Maine  [Mr.  Cohen]  has  in  his 
description  accurately  reflected  my  un- 
derstanding of  the  effect  of  section  207. 
Mr.  ROTH.  Is  this  also  the  under- 
standing in  the  other  body? 

Mr.  JEFFORDS.  Yes.  The  Senator 
from  Maine  [Mr.  Cohen]  and  I  met  with 
the  chairman  of  the  House  Subcommit- 
tee on  the  District  of  Columbia  and  the 
District's  congressional  delegate  to  dis- 
cuss this  legislation,  and  both  of  them 
agreed  that  the  language  in  the  House 
report  accurately  reflects  the  scope  of 
authority  being  granted  this  new  en- 
tity, which  we  are  here  creating. 

Mr.  COHEN.  I  believe  it  is  correct  to 
say  that  the  drafters  of  this  legisla- 
tion, in  both  Houses  of  Congress,  un- 
derstand that  the  authority  is  to  have 
the  full  authority  to  adopt  any  rec- 
ommendation that  it  deems  appro- 
priate, as  submitted  under  this  section 
of  the  act,  if  the  District  itself  does  not 
adopt  such  a  recommendation,  subject 
to  the  conditions  that  I  have  already 
mentioned. 

Mr.  ROTH.  I  thank  my  two  col- 
leagues for  their  explanations  and  for 
clarifying  this  important  matter. 

I  have  one  other  point.  We  are  today 
adopting  several  useful  modifications 
to  this  legislation,  but  I  have  other  im- 
provements that  I  would  have  liked  to 
have  seen  added.  I  know  that  my  col- 
leagues are  aware  of  these  provisions 
that  I  think  are  important,  and  I  hope 
that  in  the  near  future  we  will  be  able 
to  make  those  improvements  to  this 
law. 

Mr.  JEFFORDS.  I  can  assure  the 
Senator  that  I  will  work  with  him  to 
enact  those  provisions  as  soon  as  is  fea- 
sible. 

Mr.  ROTH.  I  thank  my  friend  for  his 
support  as  I  know  the  has  a  strong  in- 
terest in  making  this  legislation  work. 
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I  know  that  we  all  have  a  great  con- 
cern for  our  Nation's  Capital,  and  espe- 
cially for  the  citizens  who  live  and 
work  here,  and  that  we  look  forward  to 
the  day  when  the  actions  taken  under 
legislation  are  no  longer  necessary. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  District  of  Columbia  is  facing 
the  most  serious  financial  crisis  in  its 
history.  The  District  made  a  number  of 
major  mistakes  and  bears  a  major  por- 
tion of  the  responsibility  for  the  cur- 
rent debacle;  however,  the  Federal 
Government  also  played  an  important 
part  in  creating  this  emergency  be- 
cause of  its  refusal  to  give  the  District 
the  kind  of  home  rule  powers  enjoyed 
by  all  50  States. 

Unlike  every  State  from  Alaska  to 
Wyoming,  the  District  does  not  have 
the  right  to  full  self-governance.  Our 
country  was  founded  on  the  principle  of 
no  taxation  without  representation, 
but  the  Federal  Government  denies  the 
District  this  right.  The  notion  that 
600.000  American  citizens  are  denied 
their  fair  voice  in  Congress  offends  the 
core  principles  of  representative  de- 
mocracy on  which  this  Republic  was 
founded. 

Residents  of  the  District,  unlike  resi- 
dents across  the  bridge  in  Arlington. 
VA.  or  residents  of  any  other  city  in 
America,  are  nt  able  to  make  basic 
decisions  regarding  their  available  re- 
sources. As  the  District  is  unable  to 
control  its  resources,  it  faces  this  fiscal 
crisis,  which  Congress  must  step  in  to 
solve.  The  immediate  solution  to  the 
problem  the  District  faces  lies  in  the 
bill  before  us  today. 

I  reluctantly  support  the  legislation 
before  us  today,  only  because  it  is  a 
step  towards  bringing  the  District  out 
of  this  financial  emergency.  Congress 
can  not  allow  the  District  of  Columbia 
to  go  bankrupt  while  we  go  on  vaca- 
tion. We  have  an  obligation  to  assist 
the  residents  of  the  District  of  Colum- 
bia get  its  fiscal  house  in  order.  Unlike 
other  cities,  the  District  has  no  State 
to  protect  its  interests,  so  Congress 
must  act  as  a  State  would  and  help 
solve  the  fiscal  problems  that  it  has 
helped  create. 

There  is  no  question  that  the  District 
has  mismanaged  its  finances;  however, 
truth  be  told  the  District  does  not  have 
the  tools  to  deal  with  its  problems.  The 
District  cannot  do  what  States  do.  The 
District  cannot  truly  receive  revenue 
from  its  entire  tax  base  because  at 
least  one-third  of  the  land  mass  in  the 
District  of  Columbia  is  nontaxable  be- 
cause it  is  owned  by  the  Federal  Gov- 
ernment. Furthermore,  the  District  of 
Columbia  is  unable  to  tax  the  wages  of 
those  who  earn  their  living  in  the  Dis- 
trict but  who  reside  elsewhere.  Without 
the  power  to  fully  tax.  the  District  fell 
into  the  fiscal  crisis  it  faces  today. 

Because  Congress  is  partially  respon- 
sible for  the  District's  fiscal  problems, 
it  should  act  quickly  to  avoid  the  Dis- 
trict's further  economic  decline.  That 


is  why  Congress  should  support  H.R. 
1345.  which,  quite  literally,  saves  the 
city.  It  allows  the  District,  which  is 
now  insolvent,  to  borrow  and  avoid 
payless  paydays  and  the  shutdown  of 
city  services.  It  allows  the  city  to 
stretch  out  its  huge  deficit  in  order  to 
protect  its  citizens. 

Other  cities  have  gotten  into  trouble 
and  the  legislation  before  us  today  is 
not  unlike  what  we  have  previously  en- 
countered. The  major  difference  is  that 
the  District  is  not  a  State.  States  have 
the  ability  to  step  in  and  help  avoid  fis- 
cal problems  within  its  cities.  Since 
the  District  has  not  been  granted 
statehood,  Congress  must  step  in  at 
this  point  to  establish  this  control 
board. 

This  bill  establishing  the  D.C.  con- 
trol board  has  particular  elements  of 
the  Philadelphia  and  the  New  York 
City  boards.  These  great  American 
cities  worked  constructively  and  fruit- 
fully with  similar  authorities  without 
any  evidence  that  their  monitors  had 
somehow  made  them  less  self-govern- 
ing. The  boards  in  those  cities  did  not 
have  to  use  their  strong  powers  be- 
cause the  elected  city  officials  did 
what  was  necessary  themselves  to  re- 
vive their  own  cities  and  I  expect  no 
less  in  the  District. 

As  important  as  it  is  to  save  the  city, 
however.  I  will  not  support  a  D.C.  con- 
trol board  that  undermines  the  auton- 
omy of  the  District.  That  is  why  I  am 
glad  that  the  type  of  control  board 
being  proposed  in  this  legislation  has 
been  used  by  a  number  of  other  major 
cities  in  the  United  States,  such  as 
New  York,  Philadelphia,  and  Cleveland, 
which  no  one  has  suggested  did  not  re- 
main fully  self-governing. 

To  address  the  city's  projected  $722 
million  shortfall,  H.R.  1345  establishes 
the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assist- 
ance Authority.  The  Authority's  five 
members  will  be  appointed  by  the 
President,  in  consultation  with  Con- 
gress. The  members  will  be  responsible 
for  managing  the  District's  finances 
until  the  District  balances  four  budgets 
in  a  row. 

The  bill  authorizes  the  District's 
chief  financial  officer  to  prepare  the  fi- 
nancial plan  and  budget  for  the  Dis- 
trict and  implement  programs  and 
policies  for  budgetary  control.  The  bill 
also  establishes  an  inspector  general 
for  the  District,  who  will  make  an 
independent  assessment  of  budget  as- 
sumptions and  report  those  findings  to 
the  board. 

This  bill  allows  the  Mayor  to  retain 
his  budgetary  and  operational  author- 
ity and  the  council  to  retain  its  law- 
making powers.  However,  the  Board  is 
resjKjnsible  for  monitoring  these  ac- 
tivities to  ensure  that  the  city  is  not 
acting  inconsistent  with  fiscal  pru- 
dence. 

I  would  hope  that  we  can  act  today  to 
pass  this  legislation  in  an  effort  to  en- 


sure that  the  District's  fiscal  crisis  will 
be  on  its  way  to  recovery  when  Con- 
gress reconvenes.  But  the  truth  be  told, 
the  real  long-term  solution  is  not  con- 
trol boards  and  less  home  rule;  the  real 
long-term  solution  is  the  expansion  of 
the  District's  autonomy,  increasing 
home  rule.  The  citizens  of  the  District 
of  Columbia  deserve  to  have  full  demo- 
cratic privileges  like  all  other  United 
States  citizens  enjoy. 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  593)  was  agreed 
to. 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1345),  as  amended, 
was  deemed  read  the  third  time  and 
passed. 


AUTHORIZING  TESTIMONY  BY 
FORMER  SENATE  EMPLOYEE 
AND  SENATE  REPRESENTATION 

Mr.  THOMPSON.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  106)  to  authorize  tes- 
timony by  former  Senate  employee  and  rep- 
resentation by  Senate  legal  counsel. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  the 
Pittston  Coal  Group  has  brought  a  civil 
lawsuit  against  the  United  Mine  Work- 
ers of  America  alleging  that  the  union 
breached  an  agreement  by  supporting 
provisions  enacted  in  the  Coal  Act  of 
1992.  The  coal  company  has  subpoenaed 
a  former  employee  on  Senator  Rocke- 
feller's staff  to  testify  at  a  deposition 
as  part  of  its  effort  to  develop  its  case 
about  enactment  of  the  Coal  Act.  The 
plaintiff  wishes  to  ask  the  employee 
about  two  documents  appearing  to  be 
from  Senator  Rockefeller's  office  re- 
lating to  enactment  of  the  Coal  Act. 
Senator  Rockefeller  is  concerned 
that  questioning  of  a  former  Senate 
employee  about  her  Senate  employ- 
ment will  abridge  legislative  privilege. 

This  resolution  would  authorize  the 
former  employee  to  testify  only  about 
matters  that  do  not  trigger  privilege 
concerns  and  would  authorize  the  Sen- 
ate Legal  Counsel  to  represent  Senator 
Rockefeller,  the  former  employee, 
and  any  other  Member  or  employee  of 
the  Senate  from  whom  testimony  or 
documents  may  be  sought,  in  order  to 
protect  the  Senate's  privileges. 


The  PRESIDING  OFFICER.  The 
question  is  on  a  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  106)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Whereas,  in  the  case  of  Pillston  Coal  Group. 
Inc.  V.  I.U..  UMWA.  Case  No.  93-0162-A.  pend- 
ing in  the  United  States  District  Court  for 
the  Western  District  of  Virginia,  a  subpoena 
for  testimony  at  a  deposition  has  been  issued 
to  Marisa  Spatafore.  a  former  employee  of 
the  Senate  on  the  staff  of  Senator  Rocke- 
feller; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may.  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(2»  (1988), 
the  Senate  may  direct  its  counsel  to  rep- 
resent committees.  Members,  officers  and 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  orders  issued  to  them  in  their  offi- 
cial capacity:  Now.  therefore,  be  it 

Resolved.  That  Marisa  Spatafore  is  author- 
ized to  testify  in  the  case  of  Pittston  Coal 
Group.  Inc.  v.  I.U.,  UMWA.  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is  di- 
rected to  represent  Senator  Rockefeller, 
Marisa  Spatafore,  and  any  other  Member  or 
employee  of  the  Senate  from  whom  testi- 
mony or  documents  may  be  sought  in  con- 
nection with  this  case. 


PAKISTAN  AND  THE  VISIT  OF 
PRIME  MINISTER  BHUTTO 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Resolution  102,  expressing  the  sense  of 
the  Senate  concerning  Pakistan  and 
the  visit  of  Prime  Minister  Bhutto;  fur- 
ther, that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  102)  to  express  the 
sense  of  the  Senate  concerning  Pakistan  and 
the  impending  visit  of  Prime  Minister 
Bhutto. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

.AMENDMENT  NO.  591 

Mr.  THOMPSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Pressler. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Thomp- 
son], for  Mr.  F>RESSLER,  proposes  an  amend- 
ment numbered  594. 
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On  line  4  of  page  2.  after  '•the",  add  the  fol- 
lowing: -people  of  the". 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  594)  was 
agreed  to. 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
and  the  preamble  be  agreed  to;  that  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relating 
to  the  resolution  be  placed  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  102),  as 
amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Whereas  Pakistan  and  the  United  States 
have  been  allies  since  1947.  and  throughout 
the  difficult  days  of  the  Cold  War; 

Whereas  Pakistan  was  a  front-line  state 
against  Soviet  totalitarian  expansionism 
and  worked  with  the  United  States  to  suc- 
cessfully end  the  Soviet  occupation  of  Af- 
ghanistan; 

Whereas  Pakistan  has  been  in  the  forefront 
of  United  Nations  peacekeeping  operations, 
recently  being  the  largest  contributor  of 
forces  to  United  Nations  peacekeeping  oper- 
ations; 

Whereas  Pakistan  has  cooperated  with  the 
United  States  in  the  apprehension  and  swift 
extradition  of  Ramzi  Ahmed  Yousef.  the  al- 
leged mastermind  of  the  terrorist  attack  on 
the  World  Trade  Center  in  New  York  City; 

Whereas  Pakistan's  economy  is  being  in- 
creasingly liberalized  and  opened  to  outside 
investors  and  businesses; 

Whereas  there  are  increasing  opportunities 
for  economic  cooperation  between  Pakistan 
and  the  United  States  as  a  result  of  private 
sector  agreements  for  investment  in  Paki- 
stan's energy  sector  and  other  pending 
agreements:  and 

Whereas  Prime  Minister  Benazir  Bhutto, 
who  has  worked  to  strengthen  Pakistan's 
close  relationship  with  the  United  States, 
was  reelected  to  office  in  October.  1993,  and 
is  scheduled  to  visit  the  United  States  on  an 
official  visit  in  April:  Now,  therefore,  be  it 

Resolved.  That  the  United  States  Senate— 

(1)  welcomes  the  visit  of  Prime  Minister 
Benazir  Bhutto  to  the  United  States  as  a 
sign  of  the  warm,  enduring  friendship  be- 
tween the  people  of  the  United  States  and 
Pakistan;  and 

(2)  pledges  to  work  with  the  Government  of 
Pakistan  to  strengthen  the  United  States- 
Pakistan  relationship  in  the  years  ahead. 


SEXUAL  CRIMES  AGAINST  CHIL- 
DREN PREVENTION  ACT  OF  1995 
Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  H.R.  1240, 
just  received  from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1240)  to  combat  crime  by  en- 
hancing the  penalties  for  certain  sexual 
crimes  against  children. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.AMENDMENT  NO.  595 

Mr.  THOMPSON.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senators  Grassley  and  H.\tch 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Thomp- 
son], for  Mr.  Grassley.  for  himself,  Mr. 
Hatch.  Mr.  Roth,  and  Mr.  Thurmond,  pro- 
poses an  amendment  numbered  595. 

The  amendment  is  as  follows: 
On   page   1.  strike  all  after  the  enacting 
clause,  and  insert  the  following: 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Sex  Crimes 
Against  Children  Prevention  Act  of  1995". 
SEC.    2.    INCREASED    PENALTIES    FOR    CERTAIN 
CONDUCT   INVOLVING   THE   SEXUAL 
EXPLOrrATION  OF  CHILDREN. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to — 

(1)  increase  the  base  offense  level  for  an  of- 
fense under  section  2251  of  title  18.  United 
States  Code,  by  at  least  2  levels;  and 

(2)  increase  the  base  offense  level  for  an  of- 
fense under  section  2252  of  title  18.  United 
States  Code,  by  at  least  2  levels. 

SEC.  3.  INCREASED  PENALTIES  FOR  USE  OF  COM- 
PUTERS IN  SEXUAL  EXPLOrrATION 
OF  CHILDREN. 

The  United  States  Sentencing  Commission 
shall  amend  the  -sentencing  guidelines  to  in- 
crease the  base  offense  level  by  at  least  2  lev- 
els for  an  offense  committed  under  section 
2251(c)(lMA)  or  2252(a)  of  title  18.  United 
States  Code,  if  a  computer  was  used  to  trans- 
mit the  notice  or  advertisement  to  the  in- 
tended recipient  or  to  transport  or  ship  the 
visual  depiction. 

SEC.  4.  INCREASED  PENALTIES  FOR  TRANSPOR- 
TA'nON  OF  CHILDREN  WITH  INTE.NT 
TO  ENGAGE  IN  CRIMINAL  SEXUAL 
ACTIVmf. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease the  base  offense  level  for  an  offense 
under  section  2423(a)  of  title  18.  United 
States  Code,  by  at  least  3  levels. 

SEC.  5.  TECHNICAL  CORRECTION. 

Section  2423(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  "2245"  and  in- 
serting "2246  ". 

SEC.   6.    REPORT  BY  THE   UNfTED  STATES  SEN- 
.  TENCING  COMMISSION. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  United  States 
Sentencing  Commission  shall  submit  a  re- 
port to  Congress  concerning  offenses  involv- 
ing child  pornography  and  other  sex  offenses 
against  children.  The  Commission  shall  in- 
clude in  the  report — 

(1)  an  analysis  of  the  sentences  imposed  for 
offenses  under  sections  2251.  2252.  and  2423  of 
title  18.  United  States  Code,  and  rec- 
ommendations regarding  any  modifications 
to  the  sentencing  guidelines  that  may  be  ap- 
propriate with  respect  to  those  offenses; 

(2)  an  analysis  of  the  sentences  imposed  for 
offenses  under  sections  2241.  2242.  2243.  and 
2244  of  title  18.  United  States  Code,  in  cases 
in  which  the  victim  was  under  the  age  of  18 
years,  and  recommendations  regarding  any 
modifications  to  the  sentencing  guidelines 
that  may  be  appropriate  with  respect  to 
those  offenses; 

(3)  an  analysis  of  the  type  of  substantial 
assistance  that  courts  have  recognized  as 
warranting  a  downward  departure  from  the 
sentencing   guidelines   relating    to    offenses 
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under  section  2251  or  2252  of  title  18.  United 
States  Code; 

(4)  a  survey  of  the  recidivism  rate  for  of- 
fenders convicted  of  committing  sex  crimes 
against  children,  an  analysis  of  the  impact 
on  recidivism  of  sexual  abuse  treatment  pro- 
vided during  or  after  incarceration  or  both, 
and  an  analysis  of  whether  increased  pen- 
alties would  reduce  recidivism  for  those 
crimes;  and 

(5)  such  other  recommendations  with  re- 
spect to  the  offenses  described  in  this  section 
as  the  Commission  deems  appropriate. 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  the  amendment  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  595)  was 
agreed  to. 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  the  bill  be  deemed 
read  a  third  time  and  passed,  as  amend- 
ed; the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  the  bill  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1240),  as  amended, 
was  deemed  read  the  third  time  and 
passed. 
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COMMENDING  THE  HUSKIES  OF 
THE  UNIVERSITY  OF  CONNECTI- 
CUT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  107,  a  resolution  com- 
mending the  University  of  Connecticut 
women's  basketball  team  for  capping  a 
perfect  season  by  winning  the  1995 
NCAA  women's  basketball  champion- 
ship, submitted  earlier  today  by  Sen- 
ators DODD  and  Lieberman;  that  the 
resolution  and  preamble  be  agreed  to; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments appear  in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  107)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Whereas  the  UConn  women's  team  won  the 
school's  first-ever  national  basketball  cham- 
pionship by  defeating  the  University  of  Ten- 
nessee by  the  score  of  70-64; 

Whereas  the  UConn  Huskies  became  only 
the  second  women's  basketball  team  in 
NCAA  history  to  finish  the  season 
undefeated,  and  the  first  basketball  team  of 
any  kind  in  NCAA  history  to  finish  35-0; 

Whereas  UConn  Head  Coach  Geno 
Auriemma  was  the  recipient  of  the  Naismith 
National  Coach  of  the  Year  Award,  as  well  as 
the  Associated  Press  Coach  of  the  Year  and 
the  United  SUtes  Basketball  Writers  Asso- 
ciation Coach  of  the  Year  awards: 

Whereas  UConn  forward  and  co-captain  Re- 
becca Lobo  was  the  consensus  choice  of  those 
same  organizations  as  the  National  Player  of 
the  Year,  and  was  named  the  Most  Outstand- 
ing Player  of  the  NCAA  Women's  Final  Four; 


Whereas  Rebecca  Lobo  was  also  named  the 

GTE  Women's'iasketball  National  Academic 
AU-American  of  the  Year  for  her  outstanding 
achievement  in  the  classroom; 

Whereas  the  UConn  Women  Huskies  en- 
thralled the  entire  state  of  Connecticut,  pro- 
viding it  with  one  of  its  finest  moments; 

Whereas  th*  UConn  Women  Huskies  ele- 
vated the  sport-  of  women's  basketball  to  new 
heights,  and  inspired  a  generation  of  young 
girls  in  Connecticut  to  aspire  toward  their 
own  -hoop  dreams":  Now.  therefore,  be  it 

Resolved.  TUtt  the  Senate  commends  the 
Huskies  of  the  University  of  Connecticut  for 
capping  a  perfect  season  by  winning  the  1995 
NCAA  Womeri'8  Basketball  Championship. 


NATIONAL  ATOMIC  VETERANS 
DAY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  108,  a  resolution  sub- 
mitted by  Senator  Wellstone  and  oth- 
ers earlier  today  designating  July  16, 
1995  as  "National  Atomic  Veterans 
Day";  that  the  resolution  and  preamble 
be  agreed  to;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  that 
any  statements  on  this  measure  appear 
in  the  Record  at  the  appropriate  place. 
The  PRESIDING  OFFICER.  Without 
objection,  i!t  is  so  ordered. 

So  the  resolution  (S.   Res.   108)  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows; 

Whereas  Jii|y  16.  1995.  is  the  50th  anniver- 
sary of  the  I  first  detonation  of  an  atomic 
bomb  at  Alafnagordo.  New  Mexico; 

Whereas  tlie  members  of  the  Armed  Forces 
who  have  b^  exposed  to  ionizing  radiation 
as  a  result  ](if  the  detonation  of  a  nuclear 
weapon  or  dttice  are  considered  to  be  Ameri- 
ca's "atomia  Veterans"; 

Whereas  aUmic  veterans  are  in  many  ways 
one  of  the  inost  neglected  groups  of  United 
States  veterptas; 

Whereas  Wtomic  veterans  served  their 
country  patf-lotically  and  proudly,  believing 
fully  that  the  United  States  Government 
would  proteft  them  from  any  serious  hazards 
to  their  health; 

Whereas  aiiiomic  veterans  were  not  told  of 
the  hazards]tihey  faced  from  exposure  to  ion- 
izing radiation,  often  were  provided  with  lit- 
tle protectiifi  from  such  exposure  even  when 
deployed  atj^r  near  ground  zero  immediately 
after  test  detonations  of  nuclear  weapons,  on 
occasion  wffe  not  provided  film  badges  to 
measure  thpir  exposure  to  radiation  during 
such  detonittions.  and  were  provided  with  no 
follow-up  liedical  care  or  other  monitoring 
to  determine  the  health  conse(iuences  of 
such  exposiiiie; 

Whereas  rtr  40  years  after  World  War  II 
Federal  law  contained  no  provisions  specifi- 
cally provJ4ing  veterans  compensation  or 
health  card  for  atomic  veterans  for  service- 
connected  Radiogenic  diseases;  and 

Whereas  imany  of  the  250.000  members  of 
the  Armed 'Forces  who  participated  in  post- 
World  War  11  atmospheric  nuclear  testing 
were  forbidden  from  publicly  revealing  such 
participation  for  reasons  of  national  security 
and  received  no  recognition  for  their  impor- 
tant contrjUutions  to  the  United  States  and 
the  Armed  Forces:  Now,  therefore,  be  it 
Resolved.  Thatr— 


(1)  July  16,  1995,  is  designated  as  'National 
Atomic  Veterans  Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  departments  and  agencies  of  the  Federal 
Government.  State  and  local  governments, 
and  the  people  of  the  United  States  to  ob- 
serve that  day  with  appropriate  ceremonies 
and  activities. 

Mr.  WELLSTONE.  I  was  pleased  to 
submit  today,  along  with  my  col- 
leagues. Senators  SiMON,  Jeffords, 
Daschle,  Pryor,  Rockefeller,  Ak,a.ka, 
REiD,  and  Leahy,  a  Senate  resolution 
to  designate  July  16.  1995,  the  50th  an- 
niversary of  the  first  detonation  of  an 
atomic  bomb  at  Alamagordo,  NM,  as 
"National  Atomic  Veterans  Day." 

Atomic  veterans,  members  of  the 
armed  forces  who  were  exposed  to  ion- 
izing radiation  as  a  result  of  the  deto- 
nation of  a  nuclear  weapon  or  device, 
for  50  years  have  been  one  of  the  most 
neglected  groups  of  veterans.  While 
they  served  their  country  patriotically, 
unquestioningly,  and  proudly,  they 
were  not  informed  of  the  dangers  they 
faced  from  exposure  to  ionizing  radi- 
ation, often  were  provided  with  little 
or  no  protection  from  such  exposure, 
and  for  many  years  were  provided  with 
no  follow-up  medical  monitoring  or 
care  to  determine  the  health  effects  of 
their  exposure.  In  fact,  for  40  years 
after  World  War  II,  there  were  no  pro- 
visions in  Federal  law  specifically  pro- 
viding veterans  compensation  or  health 
care  for  atomic  veterans  for  service- 
connected  radiogenic  diseases. 

Many  atomic  veterans  who  partici- 
pated in  atmospheric  nuclear  testing 
were  forbidden  from  publicly  revealing 
their  participation  for  reasons  of  na- 
tional security.  Despite  their  valuable 
contributions  to  the  United  States  and 
the  Armed  Forces,  they  have  not  re- 
ceived   the    recognition    that    is    due 

them. 

The  National  Association  of  Atomic 
Veterans,  AMVETS,  and  the  Vietnam 
Veterans  of  America  have  expressed 
their  strong  and  unequivocal  support 
for  this  resolution. 

I  urge  my  colleagues  to  show  their 
support  by  cosponsoring  National 
Atomic  Veterans  Day. 


EXECUTIVE  CALENDAR 
Mr.  THOMPSON.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
immediate  consideration  of  the  follow- 
ing nominations  on  the  Executive  Cal- 
endar, en  bloc;  Calendar  Nos.  49,  51,  63, 
67  through  100,  102,  103,  and  104. 

I  further  ask  unanimous  consent  that 
the  Governmental  Affairs  Committee 
be  discharged  from  further  consider- 
ation of  the  nomination  of  Jacquelyn 
L.  Williams-Bridgers  to  be  Inspector 
General,  Department  of  State;  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; further,  that  the  nomina- 
tions be  confirmed,  en  bloc;  that  the 
motions  to  reconsider  be  laid  upon  the 


table,  en  bloc;  that  any  statements  re- 
lating to  the  nominations  appear  at 
the  appropriate  place  in  the  Record; 
and  the  President  be  immediately  noti- 
fied of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  nominations  were  considered 
and  confirmed,  en  bloc,  as  follows; 
Federal  Trade  Commission 
Robert  Pitofsky.  of  Maryland,  to  be  a  Fed- 
eral  Trade   Commissioner  for  the   term   of 
seven  years  from  September  26.  1994. 
Consumer  Product  Safety  Commission 
Thomas  Hill   Moore,  of  Florida,   to  be  a 
Commissioner    of    the    Consumer    Products 
Safety  Commission  for  the  remainder  of  the 
term  expiring  October  26.  1996. 
Navy 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  Admiral  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  Title  10.  United  States  Code,  Sec- 
tions 601  and  5035: 

VICE  CHIEF  OF  NAVAL  OPERATIONS 
To  be  admiral 
Vice  Adm.  Joseph  W.  Prueher.  408-68-5092. 
United  States  Navy 

Department  of  the  Interior 
Wilma  A,  Lewis,  of  the  District  of  Colum- 
bia, to  be  Inspector  General,  Department  of 
the  Interior. 

NA-nONAL  COUNCIL  ON  DISABILITY 
Yerker   Andersson.   of  Maryland,   to  be   a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1996. 

John  A.  Gannon,  of  Ohio,  to  be  a  Member 
of  the  National  Council  on  Disability  for  a 
term  expiring  September  17.  1995.  (Re- 
appointment) 

Audrey  L.  McCrimon.  of  Illinois,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1997. 

Lilliam  Rangel  Polio,  of  Florida,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1996. 

Debra  Robinson,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1997. 

Rae  E.  Unzicker.  of  North  Dakota,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1997. 

Ela  Yazzie-King.  of  Arizona,  to  be  a  Mem- 
ber of  the  National  Council  on  Disability  for 
a  term  expiring  September  17.  19%. 
n.ational  found.^tion  on  the  arts  and  the 
Humanities 
Robert  G.   Breunig,   of  Arizona,   to   be   a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1998. 
(Reappointment) 

Kinshasha  Holman  Conwill,  of  New  York, 
to  be  a  Member  of  the  National  Museum 
Services  Board  for  a  term  expiring  December 
6   1997 

Charles  Hummel,  of  Delaware,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1999. 
Ayse  Manyas  Kenmore.  of  Florida,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  the  remainder  of  the  term  expiring 
December  6.  1995. 

Nancy  Marsiglia.  of  Louisiana,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1998. 
Arthur  Rosenblatt,  of  New  York,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1997. 
Ruth  Y.  Tamura.  of  Hawaii,  to  be  a  Mem- 
ber of  the  National  Museum  Services  Board 
for  a  term  expiring  December  6,  1996. 
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Townsend  Wolfe,  of  Arkansas,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1995. 
Phillip  Frost,  of  Florida,  to  be  a  Member  of 
the  National  Museum  Services  Board  for  a 
term  expiring  December  6.  1996. 

John  L.  Bryant.  Jr..  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National  Mu- 
seum Services  Board  for  a  term  expiring  De- 
cember 6.  1997. 

H.\RRY  S  Truma.n  Scholarship  Foundation 
E.  Gordon  Gee.  of  Ohio,  to  be  a  Member  of 
the  Board  of  Trustees  of  the  Harry  S  Truman 
Scholarship  Foundation  for  a  term  expiring 
December  10.  1999. 

Joseph  E.  Stevens.  Jr..  of  Missouri,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Harry  S  Truman  Scholarship  Foundation  for 
a  term  expiring  December  10.  1997. 

Steven  L.  Zinter.  of  South  Dakota,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Harry  S  Truman  Scholarship  Foundation  for 
a  term  expiring  December  10.  1997. 

Barry  Goldwater  Scholarship  & 
Excellence  in  Education  Foundation 
Peggy  Goldwater-Clay.  of  California,  to  be 
a  Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation  for  a  term  expiring 
June  5.  2000. 

Lieutenant  General  William  W.  Quinn. 
United  States  Army.  Retired,  of  Maryland. 
to  be  a  Member  of  the  Board  of  Trustees  of 
the  Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation  for  a  term  ex- 
piring October  13.  1999.  (Reappointment) 

Lynda  Hare  Scribante.  of  Nebraska,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation  for  a  term  expiring 
October  13.  1999. 

Niranjan  Shamalbhai  Shah,  of  Illinois,  to 
be  a  Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excellence 
in  Education  Foundation  for  a  term  expiring 
August  11.  1998. 

National  Science  Foundation 

Sanford  D.  Greenberg.  of  the  District  of 
Columbia,  to  be  a  Member  of  the  National 
Science  Board.  National  Science  Foundation, 
for  a  term  expiring  May  10,  2000. 

Eve  L.  Menger.  of  New  York,  to  be  a  Mem- 
ber of  the  National  Science  Board.  National 
Science  Foundation,  for  a  term  expiring  Mav 
10.  2000. 

Claudia  Mitchell-Kernan.  of  California,  to 
be  a  Member  of  the  National  Science  Board. 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  2000. 

Diana  S.  Natialicio.  of  Texas,  to  be  a  Mem- 
ber of  the  National  Science  Board.  National 
Science  Foundation,  for  a  term  expiring  May 
10.  2000.  vice  Charles  L.  Hosier.  Jr..  term  ex- 
pired. 

Robert  M.  Solow.  of  Massachusetts,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  2000. 

Warren  M.  Washington,  of  Colorado,  to  be 
a  Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  2000. 

John  A.  White,  Jr..  of  Georgia,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  2000. 

National  Mediation  Board 
Kenneth  Byron  Hipp,  of  Hawaii,  to  be  a 
Member  of  the  National  Mediation  Board  for 
a  term  expiring  July  1.  1997. 

Railroad  Retirement  Board 
Jerome  F.  Kever.  of  Illinois,  to  be  a  Mem- 
ber of  the  Railroad  Retirement  Board  for  a 


term  expiring  August  28.   1998.   (Reappoint- 
ment) 

National  Institute  for  Literacy 

Marciene  S.  Mattleman.  of  Pennsylvania. 

to  be  a  Member  of  the  National  Institute  for 

Literacy  Advisory  Board  for  the  remainder 

of  the  term  expiring  October  12.  1995. 

National  Com.mission  on  Libraries  and 

Information  Science 
Joan  Challinor.  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  National  Commis- 
sion on  Libraries  and  Information  Science 
for  a  term  expiring  July  19.  1999. 

Nuclear  Regulatory  Com.mission 
Shirley  Ann  Jackson,  of  New  Jersey,  to  be 
a  Member  of  the  Nuclear  Regulatory  Com- 
mission  for  a  term  of  five  years  expiring 
June  30.  1999. 

Department  of  State 
Jacquelyn  L.  Williams-Bridgers.  of  Mary- 
land, to  be  Inspector  General.  Department  of 
State. 

nomination  of  MR.  ROBERT  PITOFSKY 

Mr.  ROLLINGS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
the  nomination  of  Mr.  Robert  Pitofsky 
to  serve  on  the  Federal  Trade  Commis- 
sion [FTC].  The  President  has  indi- 
cated his  intention  to  name  Mr. 
Pitofsky  as  Chairman  of  the  FTC.  if  he 
is  confirmed. 

Having  previously  served  as  a  Com- 
missioner and  staff  member,  Mr. 
Pitofsky  certainly  understands  the 
FTC's  goals  and  duties.  The  Commis- 
sion's two  primary  functions  are  first, 
to  protect  consumers  from  unfair  and 
deceptive  practices,  and  second,  to  en- 
sure the  operation  of  an  efficient  and 
competitive  market-place.  The  Com- 
mission administers  a  number  of  Fed- 
eral statutes,  including  the  Federal 
Trade  Commission  Actr-which  provides 
the  Commission  its  consumer  protec- 
tion authority— and  the  Sherman. 
Clayton,  and  Robinson-Patman  anti- 
trust statutes,  as  well  as  the  Fair  Cred- 
it Reporting,  Fair  Debt  Collection 
Practices,  and  Truth  in  Lending  Acts. 
A  few  of  the  specific  duties  include 
safeguarding  the  public  from  false  ad- 
vertisement of  goods  and  services,  tele- 
marketing fraud,  unfair  pricing  of 
products,  unfair  mergers  and  accjuisi- 
tions,  illegal  boycotts,  and  other  unfair 
methods  of  competition. 

As  we  enter  the  21st  century,  and  a 
new  era  of  global  trade,  the  FTC  un- 
doubtedly will  continue  to  face  many 
challenges  in  fulfilling  its  responsibil- 
ities. Mr.  Pitofsky  will,  if  confirmed, 
chair  the  Commission  at  a  time  when 
Federal  agencies  are  facing  the  possi- 
bility of  severe  budget  reductions. 

Mr.  Pitofsky  is  aware  of  the  tremen- 
dous challenges  confronting  the  FTC. 
He  is  committed  to  the  principles  and 
goals  of  the  Commission,  and  is  pre- 
pared to  take  on  the  responsibilities  of 
the  FTC  Chairman.  I  urge  my  col- 
leagues to  approve  his  nomination. 

nomination  of  dr.  JACKSON 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  express  my  unequivocal  support 
for  Dr.   Shirley  Jackson's  nomination 
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to    the    Nuclear   Regulatory   Commis- 
sion. 

Dr.  Jackson  is  a  fellow  New 
Jerseyan,  and  has  spent  most  of  her  ca- 
reer teaching  and  working  in  our 
State.  But  that's  only  one  of  the  many 
qualifications  that  make  her  so  ideal 
for  this  position. 

Dr.  Jackson  has  devoted  her  life  to 
the  study  of  science.  Over  the  course  of 
her  career,  she  has  gained  world-wide 
renown  and  she  has  also  broken  many 
societal  barriers. 

Dr.  Jackson  was  the  first  African- 
American  woman  to  receive  a  PhD 
from  MIT. 

She  has  accumulated  more  than  two 
decades  of  research  and  management 
experience  in  high  energy  physics,  nu- 
clear physics  and  condensed  matter 
physics.  She  has  been  a  professor  and  a 
consultant.  And  she  has  also  found 
time  for  public  service,  serving  for  10 
years  as  founding  member  of  the  New 
Jersey  Commission  on  Science  and 
Technology. 

Dr.  Jackson  is  currently  a  consultant 
to  AT&T  Bell  Laboratories  on  Semi- 
conductor Theory,  vice  chair  of  Gov- 
ernor Whitman's  Economic  Master 
Plan  Commission  and  a  member  of  the 
Executive  Committee  of  the  M.I.T. 
Board  of  Trustees. 

And  despite  her  heavy  responsibil- 
ities. Dr.  Jackson  puts  aside  time  to 
help  recruit  more  women  and  more  Af- 
rican-Americans to  the  sciences. 

Dr.  Jackson  has  always  blended  her 
advanced  scientific  research  with  an 
eye  toward  practicality.  She  has  re- 
searched subjects  as  esoteric  as  the 
electronic  and  optical  properties  of 
strained  layer  semiconductor  super- 
lattices.  But  she  has  also  worked  to- 
ward basic  goals  that  you  and  I  can  un- 
derstand—like economic  development 
in  the  State  of  New  Jersey. 

I  understand  that  President  Clinton 
has  said  he  would  like  Dr.  Jackson  to 
head  the  NRC  after  her  confirmation 
and  I  enthusiastically  support  that  de- 
cision. 

I  am  confident  that  her  scientific  and 
management  backgrounds  have  been 
ideal  preparation  for  that  leadership 
position. 

Mr.  President,  I  believe  that  Dr. 
Jackson's  background  has  made  her  a 
unique,  unparalleled  nominee  for  this 
position.  I  urge  my  colleagues  to  vote 
for  in  support  of  this  excellent  nomina- 
tion, and  I  yield  the  floor. 
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AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  the  committees 
have  between  10  a.m.  and  3  p.m.  on 
Tuesday,  April  18,  to  file  legislative  or 
executive  reported  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS AND  RESCIS- 
SIONS ACT—CONFERENCE  RE- 
PORT 

Mr.  THOMPSON.  Mr.  President.  I 
submit  a  riaport  of  the  committee  of 
conference  on  H.R.  889  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
■  eing  voti(}s  of  the   two   Houses   on   the 
itn.^ndmentsif  the  Senate  to  the  bill  (H.R. 
889)  making  wnergency  supplemental  appro- 
priations ana  [rescissions  to  preserve  and  en- 
hance the  rr«|itary  readiness  of  the  Depart- 
ment of  Defpfise  for  the  fiscal  year  ending 
September  30;  1995.  and  for  other  purposes, 
having  met.Jifter  full  and  free  conference, 
have    agreed  ]  to    recommend    and    do    rec- 
ommend to  Iheir  respective  Houses  this  re- 
port, signed  ty  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. I 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
April  6.  1996.) 

Mr.  STEVENS.  Mr.  President,  I  want 
to  strongly  urge  the  Senate  to  adopt 
today  the  conference  report  on  H.R. 
889.  the  emergency  Defense  supple- 
mental appropriations  bill. 

On  Wednesday,  the  conferees  com- 
pleted work  on  this  bill,  which  will  en- 
sure that  the  readiness,  quality  of  life 
and  pay  for  our  Armed  Forces  will  not 
be  impacted  by  the  costs  of  overseas 
peacekeeping  and  humanitarian  mis- 
sions. 

As  chairman  of  the  Defense  Sub- 
committee^ there  is  no  question  in  my 
mind  that!  we  must  act  on  this  bill 
prior  to  the  recess. 

In  summary,  this  bill  provides  $3.04 
billion  in  new  funding  for  the  Depart- 
ment of  DiEffense.  and  $28.3  million  for 
the  Coast  Guard,  to  pay  for  these  con- 
tingency Operations,  and  other  emer- 
gency requiirements. 

For  DOD.  in  addition  to  the  contin- 
gency operations  amounts,  $258  million 
is  included  to  meet  the  increases  in 
overseas  personnel  costs  due  to  the  de- 
cline in  value  of  the  dollar. 

These  apnounts  go  directly  to  the 
men  and  [women,  and  their  families, 
stationed  overseas,  to  defray  the  in- 
creased expenses  they  face  because  of 
this  devaluation. 

All  new  Defense  spending  in  the  bill 
is  offset  by  rescission  to  DOD,  defense 
related  and  foreign  aid  appropriations. 
From  available  DOD  funds,  $2.26  bil- 
lion is  rescinded.  Also,  $200  million 
from  function  050  nuclear  facility 
funds.  $10d  million  from  military  con- 
struction funds,  and  $120  million  from 
foreign  aid  appropriations. 

The  conferees  worked  to  ensure  that 
no  significant  military  program  was 
damaged  by  these  cuts.  Most  reduc- 
tions como  from  savings  in  programs 
underway,  or  from  reduced  efforts  in 
lower  priority  programs. 


Some  of  these  funds  will  need  to  be 
replaced  in  1996.  but  will  not  reduce 
military  readiness  or  capability  this 
year. 

The  amount  rescinded  from  DOD  rep- 
resents an  increase  of  $300  million  over 
the  levels  adopted  by  the  Senate. 

These  reductions  were  necessary  to 
ensure  that  these  new  appropriations 
did  not  increase  the  deficit,  thus  ham- 
pering our  ability  to  provide  needed 
funds  for  1996. 

All  the  military  services  have  identi- 
fied the  severe  cuts  in  training  and 
readiness  that  will  result  if  this  bill  is 
not  enacted  early  this  month. 

Navy  fleet  steaming  days  will  be  re- 
duced. Flight  training  will  be  reduced. 
Ships  will  not  undergo  needed  over- 
hauls at  shipyards,  resulting  in  sub- 
stantial layoffs. 

Air  Force  flight  training  will  be 
slashed  by  25  percent.  Aircraft  will  be 
parked  on  the  ramp,  because  they  will 
not  receive  necessary  depot  mainte- 
nance. 

In  short,  we  face  a  return  to  the  hol- 
low force  that  many  of  us  remember 
from  the  1970's.  We  cannot  permit  this. 
In  the  1970's,  that  hollow  force  was 
the  result  of  the  Congress  not  appro- 
priating the  funds  needed  for  military 
readiness.  This  crisis  if  the  result  of 
the  President  diverting  the  funds  pro- 
vided by  Congress  for  the  military. 

Let  me  make  clear,  the  1995  Defense 
appropriations  bill  provided  the  funds 
needed  to  maintain  military  readiness 
and  training  for  1995. 

During  the  last  quarter  of  1994.  and 
the  first  quarter  of  1995.  the  President 
used  these  funds  to  undertake  the  over- 
seas missions  in  Kuwait,  Korea. 
Bosnia,  Iraq,  Somalia,  Cuba,  and  Haiti. 
In  no  case  did  the  President  come  to 
the  Congress,  to  seek  approval,  and 
funding,  for  these  missions. 

The  result  was  a  $2.5  billion  diversion 
of  readiness  and  personnel  appropria- 
tions. 

1  want  the  Senate  to  know  that  the 
appropriations  committees  of  the 
House  and  Senate  were  unanimous  in 
their  commitment  that  this  cir- 
cumstance should  not  happen  again. 

Included  in  the  statement  of  the 
managers  on  the  conference  report  is 
an  explicit  statement  of  our  objections 
to  the  course  followed  by  the  adminis- 
tration. This  bipartisan,  bicameral 
statement  reflects  our  views.  I  ask 
unanimous  consent  that  this  statement 
be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Contingency  and  Nontraditional  Missions 
The  conferees  express  their  deep  concern 
over  the  process  by  which  U.S.  military 
forces  are  being  deployed  on  major,  large 
scale  contingency  operations.  The  conferees 
note  that  the  Administration  neither  sought 
nor  received  advance  approval  of  or  funding 
for  military  operations  from  the  Congress  in 
support  of  peacekeeping  and  humanitarian 
missions.  The  missions  involving  Somalia. 


Rwanda.  Haiti,  and  refugee  relief  in  the  Car- 
ibbean all  mark  significant  departures  from 
previous  emergency  deployments  of  Amer- 
ican forces  dealing  with  valid  threats  to  the 
national  security.  The  conferees  strongly  be- 
lieve that  military  deployments  in  support 
of  peacekeeping  or  humanitarian  objectives 
both  merit  and  require  advance  approval  by 
the  Congress. 

This  issue  is  of  special  concern  to  the  con- 
ferees because  of  the  effect  these  operations 
have  had  on  the  defense  budgeting  and  plan- 
ning process.  There  is  no  question  but  that 
the  recent  spate  of  ■'contingency'"  deploy- 
ments, none  of  which  was  approved  in  ad- 
vance by  Congress  nor  budgeted  for.  have 
wreaked  havoc  upon  the  ability  of  the  De- 
partment of  Defense  to  maintain  military 
readiness.  These  operations  have  led  to  sub- 
stantial and  repeated  diversions  of  funds  in- 
tended for  training,  equipment  and  property 
maintenance.  From  the  Secretary  of  Defense 
to  commanders  in  the  field,  there  is  univer- 
sal acknowledgment  that  this  practice  has 
led  to  degradations  in  readiness. 

A  related  issue  involves  the  rapid  increase 
in  Defense  Department  participation  in  ac- 
tivities which  under  both  law  and  tradition 
are  the  responsibility  of  other  Federal  de- 
partments. The  principal  example  of  this 
trend  is  the  use  of  DoD  funds,  personnel,  and 
facilities  to  deal  with  the  issue  of  Cuban  and 
Haitian  refugees.  The  cost  of  these  oper- 
ations has  been  almost  entirely  borne  by  the 
Department  of  Defense,  even  though  other 
Federal  entities  have  long  had  primary  re- 
sponsibility for  dealing  with  refugee  and  im- 
migration issues  and  have,  in  the  past,  reim- 
bursed the  Department  of  Defense  for  such 
support  in  accordance  with  the  Economy 
Act.  At  present.  DoD  is  being  forced  to  bear 
$1  million  per  day  in  costs  for  these  oper- 
at.  jns.  out  of  funds  intended  to  be  used  for 
military  operations,  training,  and  readiness. 
The  conferees  believe  DoD  should  not  be 
forced  to  bear  the  cost  of  operations  which 
are  not  its  responsibility,  especially  when  it 
results  in  a  substantial  diversion  of  funds 
provided  by  the  Congress  expressly  for  mili- 
tary activities. 

These  problems  underline  the  need  for  the 
Executive  Branch  to  seek  congressional  ap- 
proval for  unanticipated  nontraditional  mili- 
tary operations  in  advance.  The  conferees  in- 
tend to  address  these  issues  in  connection 
with  the  fiscal  year  1996  appropriations  proc- 
ess, in  order  to  avoid  the  recurrence  of  situa- 
tions such  as  those  which  created  the  need 
for  the  appropriations  contained  in  this 
measure.  The  conferees  strongly  urge  the 
Administration  to  provide  detailed  and  time- 
ly proposals  to  assist  in  resolving  these  is- 
sues. 

Mr.  STEVENS.  Mr.  President,  there 
was  no  reluctance  on  the  part  of  the 
conferees  to  meet  the  needs  of  our 
Armed  Forces.  This  was  accomplished 
in  a  fashion  that  is  fully  offset  in  new 
budget  authority,  and  virtually  offset 
in  new  outlays  for  1995  from  rescis- 
sions. 

The  Senate-passed  version  of  this  bill 
fully  offset  all  new  outlays.  This  con- 
ference agreement  results  in  only  $4.3 
million  in  additional  outlays  for  fiscal 
year  1995.  though  it  provides  over  $3 
billion  in  new  spending. 

I  want  to  thank  our  chairman.  Sen- 
ator Hatfield,  and  Senator  B^tid  for 
their  leadership  and  commitment  to 
move  this  bill  forward  prior  to  the  re- 
cess. 
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In  our  first  conference  with  the  new 
House  team,  I  want  to  report  the  ex- 
ceptional efforts  of  the  Defense  Sub- 
committee chairman.  Bill  Young,  and 
the  full  committee  chairman,  Bob  Liv- 
ingston, to  work  with  us  to  move  this 
bill  forward. 

They  drove  a  hard  bargain  of  many  of 
the  differences  between  the  two  bills, 
but  we  were  united  on  our  commitment 
to  meet  the  needs  of  the  military  serv- 
ices. 

As  I  stated  when  this  bill  was  pre- 
sented to  the  Senate  last  month,  the 
work  of  the  Defense  Subcommittee  re- 
flects the  longstanding  partnership  be- 
tween myself  and  Senator  Inouye  on 
defense  matters. 

His  efforts  were  invaluable  in  seeking 
compromises  with  the  House  on  mat- 
ters of  interest  to  the  Senate,  and  I  am 
indebted  to  him  once  again  for  his  hard 
work  and  wise  counsel. 

Mr.  President,  I  hope  the  Senate  will 
act  Immediately  to  pass  this  con- 
ference report,  and  send  this  bill  to  the 
President. 

Mr.  BYRD.  Mr.  President,  I  support 
adoption  of  this  supplemental  appro- 
priation bill,  H.R.  889,  and  compliment 
the  distinguished  chairman,  Mr.  Hat- 
field, for  his  excellent  work  in  putting 
together  this  conference  report  prior  to 
the  April  break.  It  was  a  difficult  task, 
but  it  was  driven  by  the  need  to  replen- 
ish vital  funding  for  the  readiness  ac- 
counts of  our  armed  services. 

The  conference  agreement  includes  a 
total  of  over  $3  billion  for  these  vital 
defense  purposes.  These  accounts  were 
seriously  depleted  in  fiscal  year  1995 
because  of  unanticipated  operations,  in 
particular  Somalia,  Rwanda,  and  Haiti, 
as  well  as  elsewhere,  and  the  con- 
ference had  to  balance  this  need  to  re- 
store DOD  readiness  funding  with  the 
goal  of  maintaining  our  progress  to- 
ward deficit  reduction.  The  result  was 
to  shift  defense  funding  from  lower-pri- 
ority items  in  the  defense  budget  to  re- 
plenish these  readiness  accounts. 

Mr.  President,  I  note  that  the  con- 
ferees, in  the  statement  of  managers, 
have  addressed  their  deep  concern  and 
desire  not  to  repeat  the  problem  of  en- 
gaging in  expensive,  non-traditional, 
humanitarian-oriented  military  oper- 
ations without  a  more  careful  assess- 
ment of  the  costs.  The  conference 
agreement  rightly  recommends  that 
prior  congressional  approval  should  be 
sought  and  obtained  for  such  oper- 
ations. Given  the  budgetary  con- 
straints we  are  facing  in  discretionary 
spending,  including  defense  spending,  I 
do  not  think  that  the  Congress  will 
easily  approve  supplementals  in  the  fu- 
ture such  as  we  have  before  us  today, 
for  operations  which  do  not  have  the 
advance-approval  of  the  Congress.  Cer- 
tainly it  is  in  the  interest  of  the  Presi- 
dent to  have  Congress  on  board  if  and 
when  he  decides  to  launch  the  Nation 
into  these  kinds  of  expensive,  non-tra- 
ditional operations,  which  are  not  di- 


rectly related  to  the  vital  interests  of 
the  United  States. 

In  addition  to  over  $2  billion  in  DOD 
rescissions,  the  conference  agreement 
includes  a  number  of  rescissions  of 
international  and  domestic  funds,  in- 
cluding foreign  operations,  the  Depart- 
ments of  Transportation,  Commerce- 
Justice-State,  Interior,  Education, 
Veterans  Affairs,  and  a  variety  of  other 
accounts.  The  net  effect  of  the  bill  on 
Federal  spending  is  a  reduction  in  ex- 
cess of  $700  million. 

Again,  I  compliment  the  chairman  of 
the  committee,  as  well  as  the  managers 
of  the  Defense  Chapter,  specifically, 
Mr.  Stevens  and  Mr.  Inouye,  for  a  par- 
ticularly wcrkman-like  job  in  rear- 
ranging, in  a  deficit-neutral  manner, 
the  department's  accounts  so  as  to  sup- 
port the  basic  readiness  of  our  armed 
forces. 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  commend  my  colleagues  on  the  Ap- 
propriations Committee  for  a  con- 
ference agreement  which  is,  on  the 
whole,  an  excellent  bill. 
It  is  fully  paid  for. 

It  contains  needed  funds  to  reimburse 
DOD  for  the  costs  of  conducting  hu- 
manitarian and  peacekeeping  oper- 
ations. 

It  provides  full  funding  for  author- 
ized military  pay  raises. 

It  rescinds  $300  million  from  TRP  and 
places  restrictions  on  the  ability  to 
provide  grants  for  projects  with  little 
or  no  military  relevance. 

It  also  rescinds  $122  million  from  the 
Service  R4feD  accounts  for  general 
science  and  technology  programs— low- 
priority  programs  with  little  demon- 
strable relevance  to  defense  require- 
ments. 

It  puts  in  place  a  requirement  to  no- 
tify Congress  in  advance  of  large  obli- 
gations from  the  Emergency  and  Ex- 
traordinary Expenses  account. 

It  rescinds  funding  from  excess  Guard 
and  Reserve  equipment  which  was 
added  by  Congress. 

It  restores  much  of  the  funding  in  the 
BRAC  cleanup  and  construction  ac- 
counts that  is  recommended  for  rescis- 
sion in  H.R.  1158.  the  domestic  rescis- 
sion bill  currently  before  the  Senate. 

I  particularly  want  to  thank  my  col- 
league from  Montana,  Senator  Burns. 
for  his  successful  efforts  in  negotiating 
an  excellent  compromise  with  the 
House  regarding  elimination  of  mili- 
tary construction  at  closing  bases.  I 
understand  the  opposition  he  faced  in 
defending  the  provision  adopted  by  the 
Senate,  and  I  appreciate  his  diligence. 
The  compromise— which  prohibits  obli- 
gation of  funds  for  military  construc- 
tion at  closing  bases  or  for  realigning 
functions— is  actually  an  improvement 
over  the  Senate  position,  since  it 
makes  these  funds  available  for  other 
high-priority  defense  needs,  rather 
than  returning  them  to  the  Treasury. 

Mr.  President,  there  are  a  few  rescis- 
sions with  which  I  am  not  in  agree- 
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ment,  namely,  the  rescission  of  envi- 
ronmental cleanup  funds  in  the  Depart- 
ments of  Defense  and  Energy.  I  believe 
it  is  irresponsible  to  reduce  these  ac- 
counts at  a  time  when  all  indications 
are  that  the  cost  of  cleaning  up  Federal 
facilities  is  skyrocketing.  These  funds 
will  likely  have  to  be  restored  in  the 
fiscal  year  1996  appropriations  process. 
On  March  1.  I  provided  a  list  of  more 
than  $6  billion  in  suggested  rescissions 
of  low-priority  and  non-defense  items 
funded  in  the  fiscal  year  1995  defense 
bill.  With  a  few  exceptions,  the  Senate 
chose  not  to  rescind  these  funds,  and 
they  were  therefore  not  within  the 
scope  of  the  conference.  However,  I  be- 
lieve rescinding  earmarked  funds 
would  have  been  a  much  better  deci- 
sion for  the  conferees  than  rescinding 
environmental  restoration  funds. 

In  addition,  I  am  disappointed  that 
the  conferees  chose  not  to  rescind  $400 
million  for  construction  of  two  aero- 
nautical wind  tunnels,  as  proposed  by 
the  House.  Our  nation's  fiscal  crisis  re- 
quires that  we  eliminate  projects  that 
do  not  return  good  value  to  the  Amer- 
ican people.  I  believe  half  a  billion  dol- 
lars for  wind  tunnels  is  one  of  those 
projects  that  should  be  cut  in  favor  of 
a  higher  purpose— deficit  reduction. 

I  also  question  the  necessity  to  set 
aside  additional  funds  in  this  emer- 
gency bill  to  renovate  Penn  Station  in 
New  York,  when  many  other  train  sta- 
tions in  the  country  could  probably  use 
a  portion  of  this  funding  to  upgrade 
their  facilities.  I  understand  that  this 
requirement  arises  from  safety  con- 
cerns and  recent  fires  at  the  station, 
but  I  have  not  seen  any  official  esti- 
mates of  repair  costs  or  safety  modi- 
fications. In  addition,  last  year,  cost- 
sharing  was  an  essential  element  of 
providing  Federal  funding  for  this 
project;  I  trust  that  will  also  be  the 
case  with  these  additional  funds. 

There  are  a  number  of  other  rescis- 
sions which  were  not  accepted  by  the 
conferees  which  could  have  provided 
additional  deficit  reduction  in  this  bill. 
While  these  projects  are  a  very,  very 
small  part  of  this  bill,  I  feel  it  is  imper- 
ative that  I  bring  to  the  attention  of 
the  Senate  that  certain  Members  are 
still  able  to  protect  their  special  inter- 
ests at  the  expense  of  the  American 
taxpayers. 

Mr.  President,  again,  I  commend  my 
colleagues.  Senator  Hatfield  and  Sen- 
ator B'i'RD,  for  this  conference  agree- 
ment. On  the  whole,  it  is  a  responsible 
balance  between  restoring  military 
readiness  funds  and  eliminating  unnec- 
essary Federal  spending  across-the- 
board.  My  outlook  on  the  upcoming  fis- 
cal year  1996  appropriations  season  is 
much  improved  because  of  the  excel- 
lent work  in  this  bill.  I  hope  we  can 
eliminate,  or  at  least  minimize,  as  this 
bill  does,  the  earmarks  and  pork  barrel 
projects  in  the  fiscal  year  1996  appro- 
priations bills. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  conference  agreement 
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accompanying  H.R.  889,  the  emergency 
defense  supplemental  appropriations 
and  rescission  bill  for  the  fiscal  year 
1995. 

The  bill  provides  for  a  net  decrease  in 
fiscal  year  1995  budget  authority  and 
outlays  of  $4.0  billion  and  $1.3  billion, 
respectively.  These  are  real  cuts  to  the 
deficit. 

Title  t  of  the  bill  provides  supple- 
mental appropriations  of  $3.1  billion  in 
budget  authority  and  $1.2  billion  in 
outlays  for  the  Department  of  Defense. 
These  funds,  largely  for  unanticipated 
contingemcy  operations,  are  necessary 
to  maintain  the  readiness  of  our  Armed 
Forces. 


This  title  also  rescinds  $2.9  billion  in 
budget  authority  and  $1.2  billion  in 
outlays  for  various  defense  programs  to 
help  offset  the  cost  of  this  additional 
military  spending. 

Title  II  provides  for  non-defense  re- 
scissions amounting  to  $1.1  billion  in 
budget  authority  and  $0.1  billion  in 
outlays  for  fiscal  year  1995.  Most  of 
these  savings  are  to  be  devoted  to  defi- 
cit reduction. 

The  final  bill  does  include  the  emer- 
gency designation  for  these  additional 
funds  as  requested  by  the  President 
and  approved  by  the  House. 

I  must  note,  however,  that  the  spend- 
ing in  this  bill  is  largely  offset  by  the 


rescissions  in  the  bill,  and  I  think  this 
is  an  important  achievement  by  both 
the  Senate  and  House. 

I  thank  my  colleagues  for  the  fine  job 
they  have  done,  and  I  urge  the  adop- 
tion of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  pending  bill  to  the  Appro- 
priations Committee  602  allocations 
and  to  the  overall  spending  ceilings 
under  the  fiscal  year  1995  budget  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Agriculture-RD 

Budiet  Au  >pnti 
Outlays 
Commerce-iusti  e 
Budget  All  II 
Outlays    Ij 
Oelensc 

Budget  Ai^li 
Outlays 
District  Dt  Colutitia 
Budget  Ai^Hofily  . 
Outlays 
Energy-Water 

Budget  Aif  IfDntir . 
Outlays 
Foreign  Operatiii  i 
Budget  HjflfirXi . 
Outlays 
Interior 

Budget  Aijt^ontif . 
Outlays 
Labor-HHS' 

Budget  A^t^rity  . 
Outlays 
Legislative  braich 
Budget  Aflkority 
Outlays 
Military  constriicton: 
Budget  A^lfontf  . 
Outlays 
Transportation 

Budget  A^t^onty  . 
Outlays 
IreasuryPoslal* 
Budget  Aff*"'*' 
Outlays  . 
VA-HUD 
Budget  I 
Outlays  . 
Reserve 

Budge)  A|if<ont|l . 
Outliys  . 


H  R  889,  DEFENSE  EMERGENCY  SUPPLEMENTAL  AND  RESCISSIONS  CONFERENCE  REPORT 

(FY  199S.  in  millions.  CBO  scoringl 


Subcommittee 


Current  Sta- 
tus' 


HR  889' 


Subcomimt- 
tee  total 


Senate 
602(b)  allo- 
cation 


Total  con* 
to  allocitnn 


Congress. 

"In  ac 

Congress 


58.117 
50.330 

?6,873 
25  429 

243628 
250.661 

712 
714 

20.493 
20.884 

13.679 
13.780 

13.578 
13.970 

266.170 
265.730 

2,459 
2.4r2 

8.836 

8.525 

14.265 
37,087 

23.589 
24.221 

90.256 
92.438 


-180 
-42 


-2.685 
-1.106 


-200 
-100 


-142 
-18 


-2 
-2 


-300 
-12 


-36 
-2 


■72 
-1 


-365 


58.117 
50.330 

26.693 
25.387 

240.943 
249.555 

712 

714 

20.293 
20,784 

13.537 
13.762 

13,577 
13.968 

265.870 
265.718 

2,459 
2.472 

8.800 
8.523 

14.193 
37.085 

23.589 
24.221 

89.891 
92.438 


58.118 
50.330 

26.903 
25,429 

243.630 
250.713 

720 
722 

20.493 
20.888 

13.830 
13816 

13.582 
13.970 

266.170 
265731 

2.460 
2.472 

8.837 
8.554 

14,275 
37,087 

23.757 
24,225 

90.257 
92.439 

2,311 

1 


-1 
-0 

-210 
-42 

-2,687 
-1158 


-200 

-104 


-293 
-54 


-5 
-2 


-300 
-13 


-1 
-0 


-37 
-31 


-82 
-2 


-168 
-4 


-366 

-1 


-2.311 


Total    p  iropnationsV 
Budget  /ijjfionty 
Outlays 


782,655 
806^41 


-3.981 
-1283 


778.674 
804.957 


785.343 
806377 


-6.669 
-1.420 


'  In  accord!  lee  «itli  the  Budget  Enforcement  Act  these  totals  do  not  include  J1.394  million  m  budget  authority  and  $6,466  million  in  outlays  in  funding  tor  emergencies  that  ha«t  been  designated  as  ^<'^l^^^^  ^ 
nine's  "nd*^77  mill m  rbSdget  aSity  and  $935  m  Lo  ,n  outlays  for  emergencies  that  »ould  be  available  only  upon  an  oHical  budget  request  Irom  the  President  designating  »l^^'"'^^  >l  '"i'^''"%rZ  1^  the 
Taccord^  «.Th  th!  Budget  Enforcement  A?t  these  totals  do  not  Vnclude  $3  070  million  m  budget  authont,  and  $1,232  million  m  outlays  ,n  funding  to.  emergencies  that  have  been  designated  as  suet,  by  the  President  and  the 

"oUhe  a4«ts  remaining  under  the  Labor-HHS  Subcommittee  s  602(b)  allocation.  $1  3  million  in  outlays  is  available  only  tor  approiKiations  Irom  the  *»*"' ^''-^  '<'J«;*"^^^^^^  .         (.       ^^^^  j^,,  f„^ 

•  W  Z  am  Its  remainini  under  the  Treasury-Postal  Subcommittee  s  602(b)  allocat«n,  $1  3  million,  in  budget  authority  and  $0     million  in  outlays  'S  a  "ilabte  *'» '"  W™»"f  "^  trvXt  C^me  Rrtuct«n  T^st  Fund 
»m  he  amfcirts  remaining  under  the  AoDroprialions  Committees  602(a)  allocation.  $1  3  million  in  budget  authority  and  $14  million  in  outlays  is  available  only  for  appropriations  from  the  Violent  Crime  Reduction  trust  tuna 


I  remaining 

Note  Details  may  not  add  to  totals  due  to  rounding 
Prepared  Hy  SBC  majority  staff,  Apr  6.  1995 

FISCAL  YEAR  1995  CURRENT  LEVEL— HR  880,  DEFENSE 
SUPPLEMENTAL  AND  RESCISSIONS  BILL 

[Dollars  m  billionsi 


FISCAL  YEAR  1995  CURRENT  LEVEL— H.R.  880,  DEFENSE 
SUPPLEMENTAL  AND  RESCISSIONS  BILL— Continued 

[Dollars  in  billionsi 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


■( 

Current  level  at  of  Mar  24.  1995 ') 
H  R   889.  Deierse  supplemental  and  rescissions. 
conlerence,r»oort'   


1,236  5        1,217  2       Amount  over  (■■■)  /  under  (  -)  budget  aggregates 


-62 


-17 


-40 


13 


Total  current  level 
Revised  on-bi|d(et  aggregates ' 


jl9_0!il     o_97V<il.  HI  (Pi  S)21 


1.2325 
1.2387 


1.2159 
1.217  6 


■  In  accordance  with  the  Budget  Enlorcement  Act,  the  total  does  not  in- 
clude $1,394  million  in  budget  authority  and  $6,466  million  in  outlays  in 
funding  lor  emergencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress,  and  $877  million  in  budget  authority  and  $935  mil- 
lion in  outlays  for  emergencies  that  would  be  available  only  upon  an  official 
budget  request  from  the  President  designating  the  entire  amount  requested 
as  an  emergency  requirement 


'In  acco(danc«  with  the  Budget  Enforcement  Act,  these  totals  do  not  m- 
clude  $3,070  million  m  budget  authority  and  $1,232  million  in  outlays  in 
funding  fo<  emergencies  that  have  been  designated  as  such  by  tfie  Presi- 
dent and  the  Congress  in  this  bill 

'  Reflects  revised  altocation  under  section  9(gJ  of  House  Concurrent  Reso- 
lution 64  for  the  deficit-neutral  reserve  fund 

ANole  Details  may  not  add  to  totals  due  to  rounding 

APrepared  by  SBC  maionty  staff,  Apr  6  1995 

Mr.  MOYNEHAN.  Mr.  President,  I  am 
pleased  to  note  that  the  conference  re- 
port for  the  Department  of  Defense 
supplemental  appropriations  bill  in- 
cludes an  appropriation  of  $21.5  million 
for  capital  improvements  associated 
with  safety-related  emergency  repairs 
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to  Pennsylvania  Station  in  New  York 
City. 

Pennsylvania  Station  Is  the  busiest 
intermodal  station  in  the  Nation,  with 
almost    40    percent    of   Amtrak's    pas- 
sengers   nationwide    passing    through 
every  day.  Unfortunately,  it  is  also  the 
most  decrepit  of  the  Northeast  corridor 
stations,    others    of    which,    such    as 
Washington.  DCs  own  Union  Station, 
have     been     renovated     with     Federal 
grants.    Today,    Pennsylvania    Station 
handles  almost  500,000  riders  a  day  in  a 
subterranean    complex    that    demands 
improvement.   According   to   the   New 
York    City    Fire   Commissioner,    there 
have  been  nine  major  fires  at  the  sta- 
tion   since    1987.    Luckily,    these    fires 
have  occurred  at  off-hours;  as  it  stands, 
the   station    could    not   cope   with   an 
emergency  when  it  is  crowded  with  the 
42,000   souls   who    pass    through   every 
workday  between  8  and  9  a.m.  In  addi- 
tion, structural  steel  in  the  station  has 
shown  its  age  and  needs  immediate  re- 
pair. And  these  are  just  the  most  press- 
ing needs. 

There  is  a  redevelopment  plan  to 
change  things  for  the  better,  a  $315  mil- 
lion project  to  renovate  the  existing 
Pennsylvania  Station  and  extend  it 
partially  into  the  neighboring  historic 
James  A.  Farley  Post  Office,  almost 
doubling  the  emergency  access  to  the 
station's  platforms  which  lie  far  below 
street  level  beneath  both  buildings. 
Moreover,  there  is  a  financing  plan  in 
place  that  could  do  this  with  $100  mil- 
lion from  the  Federal  Government 
($31.5  million  has  already  been  appro- 
priated), $100  million  from  the  State 
and  city,  and  $115  million  from  a  com- 
bination of  historic  tax  credits,  bonds 
supported  by  revenue  from  the 
project's  retail  component,  and  build- 
ing shell  improvements  by  the  Postal 
Service,  owner  of  the  James  A.  Farley 
Building.  Governor  Pataki  of  New  York 
and  Mayor  Giuliani  of  New  York  City 
strongly  support  the  project  and  have 
made  available  funding  in  their  budg- 
ets in  accordance  with  a  Memorandum 
of  Agreement  signed  in  August,  1994. 

Thanks  to  our  colleagues  on  the 
Committee  on  Appropriations,  $21.5 
million  can  now  be  used  immediately 
for  pressing  safety  repairs  at  the  exist- 
ing station,  in  the  first  step  of  the 
overall  redevelopment  effort.  These  are 
the  first  Federal  funds  into  the  project 
that  will  actually  go  toward  construc- 
tion, and  they  will  count  towards  the 
Federal  share  of  the  $315  million 
project  to  transform  the  station  into  a 
complex  capable  of  safely  handling  the 
crowds  that  have  made  Pennsylvania 
Station  the  Nation's  busiest  inter- 
modal facility.  For  myself  and  the  75 
million  other  people  a  year  who  use  the 
station,  I  would  like  to  thank  all  those 
who  have  labored  hard  to  make  the  sta- 
tion safer,  in  particular  our  colleagues 
Senator  H.\tfield.  Senator  Byrd,  and 
Senator  Lautenberg. 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  the  conference  re- 
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port  be  agreed  to  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  reixjrt  was  agreed 
to. 


ORDERS  FOR  FRIDAY.  APRIL  7 
1995 

Mr.  THOMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  10:30  a.m.  on  Fri- 
day. April  7,  and  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  routine  morning  business 
until  the  hour  of  1  p.m.,  with  Senators 
permitted  to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  THOMPSON.  Mr.  President,  for 
the  information  of  all  Senators,  there 
will  be  no  rollcall  votes  during  Friday's 
session  of  the  Senate.  The  Senate  will 
conduct  routine  morning  business  only. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  THOMPSON.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:43  p.m..  recessed  until  Friday, 
April  7.  1995,  at  10:30  a.m. 


NOMINATIONS 

Ebcecutive    nominations   received   by 
the  Senate  April  6,  1995: 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

ROBERTA  L.  GROSS.  OF  THE  DISTRICT  OP  COLUMBIA 
TO  BE  INSPECTOR  GENERAL.  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION.  VICE  BILL  D  COLVIN  RE- 
SIGNED. ■ 

DEPARTMENT  OF  AGRICULTURE 

KARL  N  STAUBER,  OF  MINNESOTA.  TO  BE  UNDER  SEC- 
RETARY OF  AGRICULTURE  FOR  RESEARCH.  EDUCATION 
AND  ECONOMICS  I  NEW  POSITION.! 

THE  JUDICIARY 

A  WALLACE  TASHIMA.  OF  CALIFORNIA.  TO  BE  U  S  CIR- 
CUIT JUIX3E  FOR  THE  NINTH  CIRCUIT,  VICE  ARTHUR  L 
ALARCON.  RETIRED 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  Or'FICERS  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST  PUR- 
SUANT TO  THE  PROVISIONS  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  1170: 

To  be  general 

GEN   CHARLES  G.  BOYD,  IH-tO-SMO 
GEN  JOHN  M.  LOH,  5T7-50-2768 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10,  UNITED  STATES  CODE.  SECTION  601: 

To  be  general 

LT  GEN  JOSEPH  W.  RALSTON.  27IMO-91T2 


THE  POLLOWING-NAMEO  OFFICERS  FOR  APPOLVTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10,  UNITED  STATES  CODE  SEC- 
TION 501: 

To  be  lieutenant  general 

MAJ.  GEN   RALPH  E.  EBERRART.  490-48^7375 
MAJ   GEN   EUGENE  D  SANTARELLI.  287-3S-4S48 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10,  UNITED  STATES  CODE  SEC- 
TION 601: 

To  be  lieutenant  general 

LT  GEN  JOHN  S.  FAIRFIELD.  571-50-9817 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE,  SECTION  1370 

To  be  lieutenant  general 

LT.  GEN.  CARL  O.  OBERRY,  36S  34-3273 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION,  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE,  SECTION  601: 

To  be  vice  admiral 

REAR  ADM,  JAMES  R.  FITZGERALD,  264-58-9041 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  6.  1995: 

FEDERAL  TRADE  COMMISSION 

ROBERT  PITOFSKY,  OP  MARYLAND.  TO  BE  A  FEDERAL 
TRADE  COMMISSIONER  FOR  THE  TERM  OF  7  YEARS  FROM 
SEPTEMBER  26.  1994 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

THOMAS  HILL  MOORE.  OP  FLORIDA,  TO  BE  A  COMMIS- 
SIONER OF  THE  CONSUMER  PRODUCTS  SAFETY  COMMIS- 
SION FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING  OC- 
T0BF;R  28.  1998 

DEPARTMENT  OF  THE  INTERIOR 

WILMA  A  LEWIS,  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  INSPECTOR  GENERAL,  DEPARTMENT  OF  THE  INTE- 
RIOR 

NATIONAL  COUNCIL  ON  DISABILITY 

YERKER  ANDERSSON,  OF  .MARYLAND,  TO  BE  A  .MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A  TERM 
EXPIRING  SEPTE.MBER  17.  1996 

JOHN  A  GANNON.  OF  OHIO.  TO  BE  A  ME.MBER  OF  THE 
NATIONAL  COUNCIL  ON  DISABILITi'  FOR  A  TERM  EXPIR- 
ING SEPTEMBER  17,  1995 

AUDREY  L  MCCRIMON,  OF  ILLINOIS,  TO  BE  A  .MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A  TER.M 
EXPIRING  SEPTEMBER  17,  1997 

LU.LIAM  RANGEL  POLLO,  OF  FLORIDA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A 
TERM  EXPIRING  SEPTEMBER  17,  1996 

DEBRA  ROBINSON,  OF  PENNSYLVANIA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A 
TERM  FJCPIRING  SEPTEMBER  17,  1997 

RAE  E  UNZICKER.  OF  NORTH  DAKOTA,  TO  BE  A  ME.M- 
BER OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A 
TERM  EXPIRI.NG  SEPTEMBER  17.  1997 

ELA  YAZZIE  KING,  OF  ARIZONA,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  DISABILITY-  FOR  A  TERM  EX- 
PIRING SEPTE.MBER  17.  1996 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

ROBERT  G  BREUNIG.  OP  ARIZONA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A  TERM 
EXPIRING  DECEMBER  6,  1998 

KINSHASHA  HOLMAN  CONWILL.  OF  NEW  YORK,  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MUSEU.M  SERVICES  BO^RD 
FOR  A  TERM  EXPIRING  DECEMBER  6.  1997 

CHARLES  HUMMEL,  OF  DELAWARE,  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECEMBER  6,  1999 

AYSE  MANYAS  KENMORE,  OF  FLORIDA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  DECEMBER  6 
1965. 

NANCY  MARSIGLIA,  OF  LOUISUNA,  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECEMBER  6,  1998. 

ARTHUR  ROSENBLATT.  OF  NEW  YORK,  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECE.MBER  6.  1998 

RUTH  Y  TAMURA,  OF  HAWAII.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A  TERM  EX- 
PIRING DECEMBER  6,  1998 

TOWNSEND  WOLFE,  OF  ARKANSAS,  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECE.MBER  6.  1998 


PHILLIP  FROST,  OF  FLORIDA.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A  TERM  EX- 
PIRING DECEMBER  6,  1998 

JOHN  L  BRYANT,  JR  ,  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  MEMBSR  OF  THE  NATIONAL  MUSEUM  SERVICES 
BOARD  FOR  A  TERM  EXPIRING  DECEMBER  6,  1998. 

HARRY  S  "riaUMAN  SCHOLARSHIP  FOUNDATION 

E  GORDON  CEE,  OF  OHIO,  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  TRCSTEES  OF  THE  HARRY  S  TRUMAN  SCHOL- 
ARSHIP FOUNDATION  FOR  A  TERM  EXPIRING  DECEMBER 
10,  1999 

JOSEPH  E  STEVENS,  JR.,  OF  MISSOURI,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  TRUSTEES  OF  THE  HARRY  S  TRU- 
MAN SCHOLARSHIP  FOUNDATION  FOR  A  TERM  EXPIRING 
DECEMBER  10,  1197. 

STEVEN  L  aiNTER,  OF  SOUTH  DAKOTA,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  TRUSTEES  OF  THE  HARRY  S  TRU- 
MAN SCHOLARSHIP  FOUNDATION  FOR  A  TERM  EXPIRING 
DECEMBER  10,  1»97 

BARRY  GOLDWATER  SCHOLARSHIP  AND 
EXCELLpNCE  IN  EDUCATION  FOUNDATION 

PEGGY  GOLDWATER-CLAY,  OF  CALIFORNIA,  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  BARRY 
GOLDWATER  BCHOLARSHIP  AND  EXCELLENCE  IN  EDU- 
CATION FOUNPATION  FOR  A  TER.M  EXPIRING  JUNE  5,  2000 

GEN.  WILLIAM  W  QUINN,  US  ARMY,  RETIRED,  OF 
MARYLAND,  TO  BE  A  MEMBER  OF  THE  BOARD  OF  TRUST- 
EES OF  THE  HARRY  GOLDWATER  SCHOLARSHIP  AND  EX- 
CELLENCE IN  EDUCATION  FOUNDATION  FOR  A  TERM  EX- 
PIRING 13.  1999. 

LYNDA  H.\RE  .SCRIBANTE,  OF  NEBRASKA,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  TRUSTEES  OF  THE  BARRY  GOLD- 
WATER  SCHOLARSHIP  AND  EXCELLENCE  IN  EDUCATION 
FOUNDATION  FDR  A  TERM  EXPIRING  OCTOBER  13,  1999 

NIRANJAN  3HAMALBHAI  SHAH.  OF  ILLINOIS.  TO  BE  A 
MEMBER  OF  TBE  BOARD  OF  TRUSTEES  OF  THE  BARRY 
GOLDWATER  SCHOLARSHIP  AND   EXCELLENCE  IN   EDU- 


CATION FOUNDATION  FOR  A  TERM  EIXPIRINO  AUGUST  11. 
1998 

NATIONAL  SCIENCE  FOUNDATION 

SANFORD  D  GREENBERO.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  NATIONAL  SCIENCE 
BOARD,  NATIONAL  SCIENCE  FOUNDATION,  FOR  A  TERM 
EXPIRING  MAY  10,  2000. 

EVE  L  MENGER,  OF  NEW  YORK,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD,  NATIONAL  SCIENCE 
FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10,  2000 

CLAUDIA  MITCHELL-KERN  AN,  OF  CALIFORNIA,  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIENCE  BO.\RD,  NATIONAL 
SCIENCE  FOUNDATION,  FOR  A  TERM  EXPIRING  MAY  10, 
2000. 

DIANA  S  NATALICIO.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD,  NATIONAL  SCIENCE 
FOUNDATION,  FOR  A  TERM  EXPIRING  MAY  10,  2000 

ROBERT  M.  SOLOW.  OF  MASSACHUSETTS.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL 
SCIENCE  FOUNDATION,  FOR  A  TERM  EXPIRING  MAY  10, 
2000 

WARREN  M  WASHINGTON.  OF  COLORADO,  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD,  NATIONAL 
SCIENCE  FOUNDATION,  FOR  A  TERM  EXPIRING  MAY  10, 
2000. 

JOHN  A.  WHITE,  JR  ,  OF  GEORGIA,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCIENCE 
FOUNDATION,  FOR  A  TERM  EXPIRING  MAY  10,  2000 

NATIONAL  MEDIATION  BOARD 

KENNETH  BYRON  HIPP,  OF  HAWAII,  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MEDIATION  BOARD  FOR  A  TERM  EX- 
PIRING JULY  1.  1997. 

RAILROAD  RETIREMENT  BOARD 

JEROME  F.  KEVER,  OF  ILLINOIS,  TO  BE  A  MEMBER  OP 
THE  RAILROAD  RETIREMENT  BOARD  FOR  A  TERM  EXPIR- 
DCO  AUGUST  28.  1998, 


NATIONAL  INSTITUTE  FOR  LFFERACY 


.MARCIENE  S  MATTLEMAN.  OF  PENNSYLVANU.  TO  BE 
A  MEMBER  OF  THE  NATIONAL  INSTITUTE  FOR  LITERACY 
ADVISORY  BOARD  FOR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  OCTOBER  12,  1995 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

JOAN  CHALLINOR,  OF  THE  DISTRICT  OF  COLUMBIA,  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCIENCE  FOR  A  TERM  EX- 
PIRING JULY  19,  1999. 

NUCLEAR  REGULATORY  COMMISSION 

SHIRLEY  ANN  JACKSON  OF  NEW  JERSEY.  TO  BE  A 
MEMBER  OF  THE  NUCLEAR  REGULATORY  COMMISSION 
FOR  A  TERM  OF  5  YEARS  EXPIRING  JUNE  30.  1998 

DEPARTMENT  OF  STATE 

JACQUELYN  L.  WILLIAMS-BRIDGEBS,  OF  MARYLAND. 
TO  BE  INSPECTOR  GENERAL  DEPARTMENT  OF  STATE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPE.'^R  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10,  UNITED  STATES  CODE,  SECTIONS  601  AND  5035: 

VICE  CHIEF  OF  NAVAL  OPERATIONS 

to  be  admiral 

VICE  ADM  JOSEPH  W   PRUEHER.  408-68-5092 
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TRIBUTE  TO  THE  GOVERNMENT 
PRINTING  OFFICE 


HON.  JACK  REED 

OF  RHODE  ISLA^a) 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1995 

Mr.  REED.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  pay  tribute  to  the 
Government  Printing  Office  [GPO]  for  its  out- 
standing work  on  the  GPO  Access  Network. 
For  its  efforts,  the  GPO  has  received  the 
James  Madison  Award  for  1 995. 

The  Madison  Awards  are  presented  by  the 
Coalition  on  Government  Information  to  those 
individuals  or  organizations  who  enhance  citi- 
zens' knowledge  while  championing  the 
public's  right  to  know.  Previous  winners  of 
these  awards  include  Vice  President  Albert 
Gore,  Secretary  of  Energy  Hazel  O'Leary, 
and  Representative  Henry  Waxman.  The  GPO 
is  certainly  worthy  of  joining  this  list  of  well- 
known  and  respected  officials. 

The  GPO  has  developed  an  access  system 
which  allows  Amencan  citizens  to  obtain  infor- 
mation including  congressional  bills,  the  Con- 
gressional Record,  Federal  Register,  the 
U.S.  Code,  and  more  than  6,000  other  files 
from  25  Federal  agencies.  Additionally,  the 
network  can  be  accessed  at  no  charge  from  li- 
branes  that  act  as  Federal  depositories  24 
hours  a  day. 

As  James  Madison  stated,  "a  popular  gov- 
ernment without  popular  information,  or  the 
means  of  acquiring  it,  is  but  a  prologue  to  a 
farce  or  a  tragedy,  or,  perhaps  both."  Madison 
realized  that  a  well-informed  citizenry  is  the 
cnjcial  ingredient  for  healthy  debate.  As  all  of 
my  colleagues  are  aware,  informed  and  spir- 
ited debate  is  the  root  of  a  healthy  democracy. 
The  GPO  access  network  is  a  perfect  example 
of  how  the  new  information  "super  highway" 
will  heighten  the  level  of  public  discourse. 

In  Rhode  Island,  the  GPO  has  done  an  out- 
standing job  of  fulfilling  Madison's  vision  of  a 
politically  aware  and  active  citizenry.  Because 
of  the  team  effort  of  the  GPO,  Ocean  State 
Free  Net,  and  the  Federal  Depository  libraries 
in  the  State,  Rhode  Islanders  are  now  able  to 
access  all  of  the  aforementioned  information 
with  their  own  home  computers.  Having  such 
information  available  will  enhance  our  citizens 
understanding  of  government  and  their  desire 
to  participate  in  the  democratic  process.  I  am 
confident  that  continued  cooperation  between 
the  Federal  Government,  State  agencies,  and 
American  citizens  will  yield  rapid  advancement 
into  this  new  era  of  shared  information. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
commend  the  outstanding  achievement  and 
continuing  efforts  of  the  Government  Printing 
Office,  and  I  would  ask  my  colleagues  to  join 
me  in  saluting  them. 


TOBACCO  HEALTH  TAX  AND  AGRI- 
CULTURAL CONVERSION  ACT  OF 
1995 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  STARK.  Mr.  Speaker,  today  my  col- 
league from  Utah,  Mr.  Hansen,  and  I  are  intro- 
ducing the  Tobacco  Health  Tax  and  Agricul- 
tural Conversion  Act  of  1 995,  a  bill  to  increase 
the  cigarette  tax  to  $2  per  pack  and  to  in- 
crease taxes  on  other  tobacco  products. 

We  are  joined  in  this  by  Mr.  Durbin,  Mr. 
Coyne,  Ms.  Pelosi,  Mr.  Lewis  of  Georgia,  Mr. 
LiPiNSKi,  Mr.  MORAN,  Mr.  Oberstar,  Mrs.  Col- 
lins of  Illinois,  and  Mr.  Evans,  as  original  co- 
sponsors. 

The  revenues  raised  by  this  bill  would  fi- 
nance health  education  and  medical  research 
efforts,  help  fund  the  health  care  costs  of  our 
Nation's  elderly,  and  assist  tobacco  workers 
and  agricultural  regions  that  may  be  adversely 
affected  by  an  increase  in  the  tobacco  tax.  But 
most  importantly,  this  bill  creates  a  powerful 
disincentive  for  Americans — particularly  young- 
sters— from  taking  up  smoking. 

We  all  know  of  the  scourge  that  tobacco 
brings  to  America's  families.  The  American 
Cancer  Society,  the  American  Lung  Associa- 
tion, and  the  American  Heart  Association  have 
reported  that  "tobacco  is  the  single  greatest 
cause  of  preventable  death  and  disease." 

There  are  419,000  deaths  each  and  every 
year  due  to  smoking.  This  equates  to  more 
than  1,100  Americans  dying  every  day.  Smok- 
ing-caused  deaths  exceed  the  number  of 
deaths  caused  from  alcohol,  drug  abuse, 
homicide,  suicide,  automobile  and  airplane  ac- 
cidents, and  AIDS  combined;  27  percent  of  all 
Americans  who  die  between  the  ages  of  35 
and  64  die  from  tobacco-related  disease. 

The  scores  of  lives  lost  to  tobacco  provide 
sufficient  reason  to  take  the  action  I  call  for  in 
this  legislation.  But  lives  lost  is  not  the  only 
cost  to  smoking.  Tobacco-caused  illnesses  tax 
our  health  care  system,  requiring  more  than 
S50  billion  per  year  in  direct  health  care  ex- 
penditures, including  $22  billion  borne  by  the 
Federal  Government.  Losses  in  productivity 
suck  tens  of  billions  more  out  of  our  economy. 

But  if  there  is  an  area  where  Federal  action 
can  make  a  positive  impact,  it  is  with  smoking. 
Tobacco  is  the  single  greatest  cause  of  pre- 
ventable death  and  disease — preventable.  As 
proven  by  experiences  in  several  Stales  and 
in  other  countries,  tobacco  consumption — and 
the  related  costs — can  be  reduced.  In  my 
home  Slate  of  California,  through  a  modest 
rise  in  the  cigarette  tax  and  a  statewide  edu- 
cation campaign,  a  substantial  reduction  in 
smoking  among  California's  teenagers  re- 
sulted. The  National  Academy  of  Sciences'  In- 
stitute of  Medicine,  a  well-respected  independ- 
ent scientific  organization,  concluded  that — 


If  tobacco  Is  made  less  affordable  .  .  .  con- 
sumption will  tend  to  decline,  especially 
among  children  and  youth,  whose  smoking 
habits  are  not  fully  established.  Therefore, 
policymakers  have  an  effective  means  avail- 
able to  them— increasing  the  real  price  of  to- 
bacco by  increasing  excise  taxes — to  reduce 
the  consumption  of  tobacco  by  youths  and 
thereby  to  reduce  the  health  toll  of  tobacco 
use  in  future  years. 

Most  people  who  smoke  today — about  90 
percent— bagan  smoking  when  they  were  kids. 
If  the  cost  of  a  pack  of  cigarettes  were  raised 
to  the  equivalent  of  two  Big  Macs  rather  than 
the  equivalent  of  just  one  today,  youngsters 
might  think  twice  before  putting  down  the 
money  for  the  cigarettes.  And  without  contin- 
ued waves  of  new  smokers,  the  400,000 
Americans  who  die  each  year  from  smoking 
will  not  be  replaced. 

In  order  to  prevent  nicotine  addiction  in  chil- 
dren and  youth,  the  National  Academy  of 
Sciences  recommends  the  following — 

(1)  Congress  should  enact  a  significant  in- 
crease in  the  tobacco  tax, 

(2)  All  tobacco  products  should  be  taxed  on 
an  equivalent  basis,  and 

(3)  The  real  value  of  tobacco  taxes  should 
be  maintained  to  account  for  inflation. 

The  Tobacco  Health  Tax  and  Agricultural 
Conversion  Act  of  1995,  if  enacted,  would  ac- 
complish each  of  these  steps. 

In  the  past,  concerns  have  been  raised  over 
the  impact  a  tobacco  tax  hike  would  have  on 
tobacco  farmers.  We  believe  this  bill  offers  a 
solution,  not  a  problem,  for  tobacco  farmers. 

U.S.  tobacco  farming  has  been  declining  for 
more  than  a  decade.  This  has  not  been 
caused  by  increased  tobacco  taxes  in  the 
United  States.  This  is  not  a  result  of  reduced 
cigarette  manufacturing  in  the  United  States. 
The  decline  in  U.S.  tobacco  farmers,  from 
179,000  in  1993  to  137,000  today,  is  because 
U.S.  cigarette  manufacturers  like  Philip  Morns 
and  R.J.  Reynolds  have  more  than  doubled 
their  imports  of  less  expensive  foreign-grown 
tobacco  over  the  past  decade.  Today,  more 
than  one-third  of  tobacco  used  in  U.S.-manu- 
factured  cigarettes  is  imported.  This  trend  is 
anticipated  to  continue,  leaving  U.S.  tobacco 
farmers  and  their  farming  communities  dev- 
astated. 

The  legislation  we  are  introducing  today 
would  allocate  3  percent  of  the  revenues 
raised  to  a  Tobacco  Conversion  and  Health 
Education  Trust  Fund.  The  purpose  of  this  is 
to  assist  individuals  and  communities  that 
today  are  reliant  upon  tobacco  farming  to  con- 
vert to  other  crops  and  industries.  These  funds 
could  be  used  to  purchase  tobacco  allotments 
from  farmers  or  to  finance  infrastructure  con- 
struction and  modernization  for  agricultural  di- 
versification. Affected  communities  would  be 
able  to  use  these  funds  to  stimulate  non- 
tobacco  related  economic  development.  Under 
this  legislation,  literally  hundreds  of  millions  of 
dollars  annually  would  become  available  to  to- 
bacco farmers  and  tobacco-growing  regions. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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A  portion  of  moneys  in  the  Tobacco  Conver- 
sion and  Health  Education  Trust  Fund  would 
be  allocated  to  support  health  education  el- 
forts.  Rather  than  rely  solely  on  the  increase 
in  the  price  of  cigarettes  to  educate  American 
consumers  of  the  true  costs  ol  cigarettes,  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  would  conduct  campaigns — 
building  on  efforts  already  undenway  in  several 
States — to  educate  Americans  on  health  risks, 
including  the  risks  from  tobacco  use. 

A  larger  portion  of  the  funds  raised  would 
be  used  to  fund  expanded  medical  research 
efforts.  A  full  9  percent  of  the  revenues  raised, 
estimated  at  roughly  Si  .5  billion  per  year, 
would  be  placed  in  a  newly  created  National 
Fund  for  Medical  Research.  These  resources 
will  augment  the  current  effort  underway  at  the 
National  Institutes  of  Health  and  throughout 
the  Nation  to  expand  our  understanding  and 
ability  to  deal  with  complex  medical  problems. 
As  we  all  know,  only  one-quarter  ol  all  worth- 
while grant  applications  submitted  to  the  NIH 
each  year  receive  funding. 

The  remainder  of  the  revenues  raised  by 
this  legislation  would  be  deposited  into  the 
Medicare  Part  A  Hospital  Insurance  Trust 
Fund.  The  reason  for  this  is  simple.  As  stated 
by  a  lormer  HHS  Secretary  who  held  respon- 
sibility lor  the  Medicare  program,  "Smoking  is 
the  single  largest  drain  on  the  Medicare  trust 
fund,  poised  to  take  S800  billion  over  the  next 
20  years."  The  revenues  Irom  this  bill  may  not 
cover  Medicare's  full  smoking-related  costs, 
but  this  bill  provides  a  good  start. 

In  sum,  this  legislation  is  good  for  Amer- 
ica— for  America's  youth,  America's  families, 
and  the  American  economy.  Lives  will  be 
saved,  suffering  from  disease  will  be  dimin- 
ished, long-term  health  care  costs  will  be  re- 
duced, diversification  in  farming  communities 
will  be  supported,  and  revenues  will  be  gen- 
erated for  the  health  care  needs  of  our  elders. 

Mr.  Speaker,  we  could  continue  for  hours  to 
cite  reason  upon  reason  to  support  this  legis- 
lation. Some  may  want  me  to  do  so,  merely  to 
delay  taking  action.  But  at  some  point  we 
must  take  action.  We  must  decide  that  this  is 
a  necessary  step  and  that  it  can  no  longer  be 
delayed.  We  believe  that  the  time  is  now.  We 
urge  our  colleagues  to  support  this  legislation. 

A  summary  ol  the  bill  lollows — 

SUMMARV  OF  "THF,  TOBACCO  HEALTH  TAX  AND 

AoRiclitTURAL  Conversion  Act  of  1995" 

INCREASE  IN  tobacco  EXCISE  TAXES 

This  l^islation  would  increase  the  excise 
tax  on  cijgarettes  by  $1.76  per  pack  (from  J.24 
per  pack  to  $2.00  per  pack)  and  increase  the 
excise  taxes  on  other  tobacco  products. 

The  excise  taxes  would  increase  in  future 
years  by  an  amount  equivalent  to  the  rate  of 
inflation. 

This  legislation  would  become  effective 
after  September  30.  1995. 

USE  OF  REVENUES 

Medicine  Part  A  Trust  Fund— a8%  of  reve- 
nues—to strengthen  the  solvency  of  the  Med- 
icare Part  A  Hospital  Insurance  Trust  Fund. 

National  Fund  for  Medical  Research— 9%  of 
revenues— to  augment  the  resources  cur- 
rently available  to  the  National  Institutes 
for  Health  for  medical  research. 

Tobacoo  Conversion  Account — 1.5%  of  reve- 
nues— to  assist  Individuals  and  communities 
that  today  are  reliant  upon  tobacco  farming 
to  convert  to  other  crops  and  industries. 

Health  Education  Account— 1.5%  of  reve- 
nues— to  educate  Americans  on  health  risks, 
includinr  tobacco  use. 


EXTENSIONS  OF  REMARKS 

PINE  PLAINS.  NY,  HOSE  CO.  AND 
RESCUE  SQUAD  CELEBRATE 
lOOTH  ANNIVERSARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  always 
been  partial  to  the  charm  and  character  ol 
small  towns  and  small  town  people.  The  town 
of  Pine  Plains,  NY,  is  certainly  no  exception. 

The  traits  which  make  me  most  fond  of  such 
communities  is  the  undeniable  camaradene 
which  exists  among  neighbors.  Looking  out  for 
one  another  and  the  needs  ol  the  community 
make  places  like  Pine  Plains  great  places  to 
live.  The  concept  of  community  service  is  ex- 
emplified by  the  devoted  service  ol  the  Pine 
Plains  Hose  Co.  and  Rescue  Squad.  For  100 
years  now,  this  organization  has  provided  criti- 
cal services  for  the  citizens  on  a  volunteer 
basis.  As  a  former  volunteer  fireman  myself,  I 
understand,  and  appreciate,  the  commitment 
required  to  perform  such  vital  public  duties. 

Mr.  Speaker,  it  has  become  all  to  seldom 
that  you  see  fellow  citizens  put  themselves  in 
harms  way  for  the  sake  of  another.  While  al- 
most all  things  have  changed  over  the  years, 
thankfully  for  the  residents  of  Pine  Plains,  the 
members  of  their  fire  department  and  rescue 
squad  have  selllessly  performed  their  duty, 
without  remiss,  since  the  formation  of  this  or- 
ganization in  1895.  From  June  8,  1995 
through  June  10,  1995,  the  hose  company  will 
be  hosting  a  celebration  commemorating  this 
milestone.  Not  only  will  this  offer  the  residents 
of  Pine  Plains  a  chance  to  enjoy  themselves 
at  the  planned  festivities,  including  a  parade, 
carnival  and  fireworks,  but  it  will  provide  the 
perfect  opportunity  for  them  to  extend  their 
gratitude  to  this  organization  and  its  members. 

Mr.  Speaker,  I  have  always  been  one  to 
judge  people  by  how  much  they  give  back  to 
their  community.  On  that  scale,  the  members 
of  the  Pine  Plains  Hose  Co.  and  Rescue 
Squad  are  great  Americans.  I  am  truly  proud 
of  this  organization  because  it  typifies  the  spir- 
it of  voluntarism  which  has  been  such  a 
central  part  of  American  life.  We  would  all  do 
well  to  emulate  the  service  of  the  men  and 
women  who  comprise  the  Pine  Plains  Fire  and 
Rescue  Squads.  To  that  end,  it  is  with  a 
sense  of  pride,  Mr.  Speaker,  that  I  ask  all 
members  to  join  me  in  paying  tribute  to  the 
Pine  Plains  Hose  Co.  and  Rescue  Squad  on 
the  occasion  ol  their  1 00th  anniversary. 
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Michael  and  Marion's  relationship  blos- 
somed just  as  the  residence  has  over  the 
years.  The  341  year  old  residence  was  origi- 
nally built  by  Abraham  Riker,  who  was  award- 
ed at  least  120  acres  by  Peter  Stuyvesant  in 
the  area  then  known  as  Bowery  Bay.  Later,  it 
was  expanded  by  Abraham  Lent,  a  grandson 
ol  Abraham  Riker.  The  home  has  remained 
largely  untouched  by  the  growing  metropolis 
around  it  because  the  cemetery  in  the  prop- 
erty is  protected  by  law. 

A  new  chapter  for  the  Riker  Estate  began  in 
1960  when  Michael  Smith,  a  frequent  visitor  to 
the  house,  noticed  its  quaintness,  but  also  the 
necessity  of  restoring  the  site.  The  house  was 
declared  a  landmark  in  1966,  the  same  year 
Michael  moved  in.  He  was  able  to  purchase 
the  property  in  1975,  though  his  restoration 
work  was  far  from  finished.  In  1979,  Michael 
and  Marion  shared  their  second  date  at  the 
house  and  continue  to  share  their  love  with 
each  other  and  the  Riker  Estate  to  this  day. 

Mr.  Speaker,  the  Smiths  continue  to  devote 
themselves  to  projects  on  the  property  over 
the  years,  including  building  a  gazebo  tjehind 
the  house  to  commemorate  their  wedding 
where  they  renewed  their  vows  in  1993.  The 
couple  looks  forward  to  living  and  taking  care 
of  each  other,  as  well  as  the  historical  house 
they  share  together  for  many  years  to  come. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  recognizing  this  special  couple  and  the  out- 
standing job  they  have  done  bnnging  back  to 
life  a  home  and  a  special  part  of  New  York 
City's  past  that  will  continue  to  thrive  for  years 
to  come. 


LOVE  STORY  WITH  A  LONG 
HISTORY 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  April  6,  1995 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 

recognize    Michael    and    Marion    Duckworth 

Smith,  a  special  couple  who  live  in  a  unique 

place  in  my  district.  Within  the  boundaries  of 

one  of  the  most  urban  areas  of  our  country, 

Manon  and  Michael  live  on  the  Riker  Estate, 

the  oldest  New  York  City  farmhouse  still  used 

as  a  residence. 


THE  JANE  VORHEES-ZIMMERLI 
MUSEUM  GALA  HONORING  PHIL- 
LIP DENNIS  GATE'S  SILVER  AN- 
NIVERSARY AS  DIRECTOR  OF 
THE  MUSEUM 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6, 1995 

Mr.  PALLONE.  Mr.  Speaker,  on  the  after- 
noon of  Saturday,  April  29,  1995,  a  gala  in 
New  Brunswick,  NJ,  will  celebrate  Phillip  Den- 
nis Cafe's  25  years  as  director  of  the  Jane 
Vorhees-Zimmerii  Museum. 

Mr.  Speaker,  Phillip  Dennis  Gate  deserves 
to  be  recognized  for  outstanding  work  in  the 
field  of  museum  studies.  Mr.  Cate  attended 
Rutgers,  the  State  University  of  New  Jersey, 
graduating  in  1967  as  an  art  history  major  and 
as  a  Henry  Rutgers  scholar.  Using  his  expen- 
ence  as  director  of  the  art  gallery  at  Rutgers, 
Phillip  Dennis  Cate  has  been  able  to  create 
one  of  the  foremost  collections  ol  art  within 
the  State  ol  New  Jersey. 

Under  direction  ol  Mr.  Cate,  the  Jane 
Vorhees-Zimmerii  Museum  has  been  trans- 
lormed  Irom  a  well-kept  local  secret  into  a  re- 
nowned museum  that  hosts  a  multitude  ol 
eclectric  exhibits.  Some  ol  these  exhibitions 
include  French  I9th  century  graphics,  Amer- 
ican and  European  art,  children's  literature, 
and  the  most  recent  addition  ol  the  Norton 
and  Nancy  Dodge  collection  ol  nonconlormist 
art  Irom  the  Soviet  Union. 

Phillip  Dennis  Cate  seized  on  the  oppor- 
tunity to  make  the  Jane  Vortiees-Zimmerii  Mu- 
seum a  prominent  resource  center  lor  the  art 
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world.  Without  Mr.  Cafe's  ambition  and  train- 
ing, the  Zimmerii  would  probably  not  have 
reached  such  a  level  of  respect  and  admira- 
tion. 

Mr.  Speaker,  if  is  a  great  honor  for  me  to 
pay  tribute  to  Mr.  Phillip  Dennis  Gate,  to  look 
back  on  his  accomplishments  of  the  past  25 
years  and  to  look  forward  to  the  great  work 
yet  to  come. 


EAST  HARTFORD  HIGH  SCHOOL 
CHOIR  AND  BAND 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 

to  honor  an  outstanding  group  of  students 

from  my  district,  the  East  Hartford  High  School 

Choir  and  Band.  They  have  been  selected  to 

represent  the  State  of  Connecticut  in  the  50th 

anniversary  commemoration  of  World  War  II  to 

be  held  in  Washington  at  the  end  of  April. 

Inspired  by  the  leadership  of  choir  director, 
Mr.  Leo  Sayles  and  band  director,  Mrs.  Kathy 
Neri,  these  students  have  eamed  a  statewide 
reputation  for  excellence.  Soon  the  entire  Na- 
tion will  recognize  them  as  one  of  the  premier 
high  school  musical  groups  in  the  country. 

As  we  commemorate  the  end  of  World  War 
II.  I  am  especially  pleased  that  so  many  young 
people  will  participate  in  the  Washington 
event.  History  has  many  lessons  to  teach  us — 
it  is  important  for  the  leaders  of  tomon'ow  to 
learn  from  the  heroes  of  yesterday.  East  Hart- 
ford High's  participation  is  important  not  only 
because  it  will  add  to  the  ceremony,  but  be- 
cause it  will  leave  a  lasting  impression  on 
these  students,  their  teachers,  parents,  and 
friends. 

I  salute  the  East  Hartford  High  School  Choir 
and  Band.  They  will  be  excellent  ambassadors 
for  the  State  of  Connecticut. 


TRIBUTE  TO  BOB  SLADE 


HON.  BART  STUPAK 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1995 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  a  good  friend  and  an  exemplary 
man.  Bob  Siade.  who  is  retiring,  after  serving 
18  years  as  a  teacher  in  the  Escanaba  area 
public  schools  and  16  years  as  a  representa- 
tive for  the  Michigan  Education  Association  in 
the  central  Upper  Peninsula. 

Bob  Slade  received  a  bachelor's  degree 
from  Northern  Michigan  University,  a  master's 
degree  from  the  University  of  Pennsylvania, 
and  did  postgraduate  work  in  labor  law  at  the 
University  of  Michigan. 

Bob  Slade  taught  physics,  physical  science, 
math,  and  driver  education  at  Escanaba  area 
high  school.  During  Bob's  career  as  a  teacher, 
he  was  twice  awarded  the  Outstanding  Teach- 
er Award. 

Always  placing  the  needs  of  others  before 
his  own.  Bob  was  rewarded  for  his  dedicated 
and  professional  service  by  being  recognized 
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by  the  Escanaba  City  Council  for  assisting  at 
the  scene  of  an  auto  accident  in  which  a 
youngster  was  seriously  injured. 

Bob  was  also  honored  by  Mead  Paper 
Corp.  for  serving  on  the  original  citizens  com- 
mittee which  instituted  the  MEAD  science 
essay  contest  for  high  school  students  in  the 
areas  of  biology,  chemistry,  math,  and  phys- 
ics. 

He  is  strong  when  strength  is  needed,  and 
possesses  a  sense  of  humor  when  things  are 
loo  serious.  Always  dignified,  he  helps  others 
before  himself.  He  will  be  remembered  by  his 
fnends  and  family  for  his  good  sense  of  humor 
and  his  interest  in  politics. 

Mr.  Speaker,  it  is  not  only  my  hope,  but  all 
Escanaba's,  that  Bob  will  continue  to  enjoy  the 
fruits  of  his  labor  starting  with  his  retirement 
party,  Apnl  8,  1995.  A  man  of  great  character, 
his  achievements  and  contnbutions  remain  un- 
paralleled. We  can  never  adequately  express 
our  gratitude  for  his  tireless  service.  I  would 
like  to  express  my  deep  pnde  and  admiration 
in  having  such  a  fine  citizen  in  my  district.  A 
citizen  that  my  wife  and  I  can  call  our  friend 
and  our  teacher.  Congratulations  Bob,  and 
best  wishes. 


MEDICARE  MENTAL  HEALTH 
IMPROVEMENT  ACT  OF  1995 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6.  1995 
Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Medicare  Mental  Health  Improve- 
ment Act  of  1995.  This  bill  will  improve  the 
mental  health  services  available  to  Medicare 
beneficiaries.  It  represents  an  urgently  needed 
change   in   benefits   to    reflect   contemporary 
methods  of  providing  mental  health  care  and 
prevent  unnecessary  hospitalizations. 

The  bill  expands  Medicare  Part  A  and  Part 
B  mental  health  and  substance  abuse  benefits 
to  include  a  wider  array  of  settings  in  which 
services  may  be  delivered.  It  eliminates  the 
current  bias  in  the  law  toward  delivering  serv- 
ices in  general  hospitals.  It  permits  services  to 
be  delivered  in  a  variety  of  residential  and 
community-based  settings.  Through  use  of 
residential  and  community-based  services, 
costly  inpatient  hospitalization  can  be  avoided. 
Services  can  be  delivered  in  the  setting  most 
appropnate  to  the  individual's  needs. 

In  1991,  as  a  nation  we  spent  approximately 
$58  billion  for  treatment  of  mental  illness  and 
another  $17  billion  for  substance  abuse  dis- 
orders. Medicare  expenditures  in  these  areas 
for  1993  were  estimated  at  $3.6  billion  or  2.7 
percent  of  Medicare's  total  spending.  Over  80 
percent  of  that  cost  was  for  inpatient  hos- 
pitalization. 

In  addition  to  these  direct  medical  costs 
there  are  also  enormous  social  costs  resulting 
from  these  disorders.  It  has  been  estimated 
that  severe  mental  illness  and  substance 
abuse  disorders  cost  $78  billion  per  year  in 
lost  productivity,  lost  earnings  due  to  illness  or 
premature  death,  and  costs  for  criminal  jus- 
tice, welfare  and  family  care  giving. 

Mental  disorders  affect  about  22  percent  of 
the  adult  population  in  a  1  year  period;  2  to  3 
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percent  of  the  population  experience  severe 
mental  illness  or  substance  abuse  disorders. 
This  population  is  very  diverse.  Some  people 
experience  problems  of  recent  origin  that 
never  recur,  given  appropriate  treatment.  Oth- 
ers have  severe  problems  that  persist  for  a 
long  period  of  time.  Mental  illness  and  sub- 
stance abuse  disorders  include  many  different 
diagnoses,  levels  of  disability  and  duration  of 
disability.  Therefore,  the  people  affected  have 
many  different  needs. 

Diagnosis  and  treatment  of  mental  illness 
and  substance  abuse  have  changed  dramati- 
cally since  the  Medicare  benefit  was  designed. 
No  longer  are  treatment  options  limited  to 
large  public  psychiatric  hospitals.  The  great 
majority  of  people  can  be  treated  on  an  out- 
patient basis,  recover  quickly  and  return  to 
productive  lives.  Even  those  who  once  would 
have  been  banished  to  the  back  wards  of 
large  institutions  can  now  live  successfully  in 
the  community. 

In  recent  years,  the  range  of  settings  for 
care  has  diversified  and  providers  have  be- 
come more  specialized.  Treatments  are  more 
numerous  and  more  effective  than  ever  be- 
fore. Treatment  for  mental  disorders  is  in 
many  cases  just  as  effective  as  treatment  for 
many  physical  d.sorders.  For  many  people, 
however,  appropnate  treatment  is  inaccessible 
because  they  lack  adequate  insurance  cov- 
erage. Medicare  benefits  have  not  kept  pace 
with  advancements  in  the  field  of  mental 
health. 

This  bill  would  permit  Medicare  to  pay  for  a 
number  of  intensive  community-based  serv- 
ices. In  addition  to  outpatient  psychotherapy 
and  partial  hospitalization  that  are  already  cov- 
ered, beneficiaries  would  also  have  access  to 
psychiatnc  rehabilitation,  ambulatory  detoxi- 
fication, in-home  services  day  treatment  for 
substance  abuse  and  day  treatment  for  chil- 
dren under  age  19.  In  these  programs,  people 
can  remain  in  their  own  homes  while  receiving 
services.  These  programs  provide  the  struc- 
ture and  assistance  that  people  need  to  func- 
tion on  a  daily  basis  and  return  to  productive 
lives. 

They  do  so  at  a  cost  that  is  much  less  than 
inpatient  hospitalization.  For  example,  the  Na- 
tional Institute  for  Mental  Health  in  1993  esti- 
mated that  the  cost  of  inpatient  treatment  for 
schizophrenia  can  run  as  high  as  $700  per 
day,  including  medication.  The  average  daily 
cost  of  partial  hospitalization  in  a  community 
mental  health  center  is  only  about  $90  per 
day.  When  community-based  services  are  pro- 
vided, inpatient  hospitalizations  will  be  less 
frequent  and  stays  will  be  shorter.  In  many 
cases  hospitalizations  will  be  prevented  alto- 
gether. 

This  bill  will  also  make  care  management 
available  for  those  with  severe  mental  illness 
or  substance  abuse  disorders.  People  with  se- 
vere disorders  often  need  help  managing 
many  aspects  of  their  lives.  Case  manage- 
ment assists  people  with  severe  disorders  by 
making  referrals  to  appropriate  providers  and 
monitoring  the  services  received  to  make  sure 
they  are  coordinated  and  meeting  the  bene- 
ficiaries' needs.  Case  managers  can  also  help 
beneficiaries  in  areas  such  as  obtaining  a  job, 
housing,  or  legal  assistance.  When  services 
are  coordinated  through  a  case  manager,  the 
chances  of  successful  treatment  are  improved. 
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For  those  who  cannot  be  treated  while  living 
in  their  own  homes,  this  bill  will  make  several 
residential  treatment  alternatives  available. 
These  alternatives  include  residential  detoxi- 
fication centers,  crisis  residential  programs, 
therapeutic  family  or  group  treatment  homes 
and  residential  centers  for  substance  abuse. 
Clinicians  wiN  no  longer  tie  limited  to  sending 
their  patients  to  inpatient  hospitals.  Treatment 
can  be  provided  in  the  specialized  setting  best 
suited  to  addressing  the  person's  specific 
problem. 

Inpatient  hospitalization,  of  course,  will  re- 
main an  important  avenue  of  treatment  for 
some  beneficiaries.  Currently,  the  law  contains 
a  bias  toward  providing  inpatient  services  in 
general  hospitals.  That  bias  results  from  the 
payment  differences  between  psychiatric  hos- 
pitals and  general  hospitals. 

Right  now  in  psychiatric  hospitals,  benefits 
may  be  paid  for  190  days  in  a  person's  life- 
time. This  limit  was  established  primarily  in 
order  to  contain  Federal  costs.  In  fact,  CBO 
estimates  that  only  about  1 .6  percent  of  Medi- 
care enrollees  hospitalized  for  mental  dis- 
orders or  substance  abuse  used  more  than 
1 90  days  of  service  over  a  5-year  period. 

In  general  hospitals,  benefits  are  available 
for  90  days  in  a  benefit  period  and  a  person 
may  have  numerous  benefit  periods  through- 
out his  or  her  lifetime.  This  can  result  in  peo- 
ple who  have  almost  used  up  their  190  lifetime 
days  in  a  psychiatric  hospital  being  forced  to 
receive  services  in  a  general  hospital. 

They  are  also  shunted  into  nursing  homes. 
A  recent  study  found  that,  among  nursing 
home  residents  who  did  not  have  a  cognitive 
impairment,  such  as  Alzheimer's  disease.  13 
percent  exhibit  mental  disorders.  While  some 
general  hospitals  and  nursing  homes  are  up  to 
this  task,  others  are  ill-equipped  to  meet  the 
needs  of  people  with  severe  mental  illness  or 
substance  abuse  problems. 

Under  the  provisions  of  this  bill,  bene- 
ficiaries who  need  inpatient  hospitalization  can 
be  admitted  to  the  type  of  hospital  that  can 
best  provide  treatment  for  his  or  her  needs.  In- 
patient hospitalizations  would  be  covered  for 
up  to  60  days  per  year.  The  average  length  of 
hospital  stay  in  1 992  for  an  adult  was  1 6  days 
and  for  an  adolescent  was  24  days.  The  60 
day  limit,  therefore,  would  adequately  cover  in- 
patient hospitalization  for  the  vast  majority  of 
Medicare  beneficiaries,  while  still  providing 
some  modest  cost  containment.  Restructuring 
the  benefit  in  this  manner  will  level  the  playing 
field  for  psychiatric  and  general  hospitals. 

The  bill  I  am  introducing  today  is  an  impor- 
tant step  toward  providing  comprehensive  cov- 
erage for  mental  health.  Timely  treatment  in 
appropriate  settings  will  lessen  health  costs  in 
the  long  run.  It  will  also  lessen  the  social  costs 
of  crime,  welfare,  and  lost  productivity  to  soci- 
ety. This  bill  will  assure  that  the  mental  health 
needs  of  Medicare  beneficiaries  are  no  longer 
ignored.  I  urge  my  colleagues  to  join  me  in 
support  of  this  bill. 

A  summary  of  the  bill  follows: 

I  IN  GENERAL 

The  bill  revises  the  cun-ent  mental  health 
benefits  available  under  Medicare  to  de-em- 
phasize inpatient  hospitalization  and  to  include 
an  array  of  intensive  residential  and  intensive 
community  based  services. 
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PART  A  PROVISIONS 

The  bill  permits  benefits  to  be  paid  for  60 
days  per  year  for  inpatient  hospital  services 
furnished  primarily  for  the  diagnosis  or  treat- 
ment of  mental  illness  or  substance  abuse. 
The  benefit  is  the  same  in  both  psychiatric 
and  general  hospitals. 

The  following  "intensive  residential  services" 
are  covered  for  up  to  1 20  days  per  year:  Resi- 
dential detoxification  centers;  crisis  residential 
or  mental  illness  treatment  programs;  thera- 
peutic family  or  group  treatment  home;  and 
residential  centers  for  substance  abuse. 

Additional  days  to  complete  treatment  in  an 
intensive  residential  setting  may  be  used  from 
inpatient  hospital  days,  as  long  as  1 5  days  are 
retained  for  inpatient  hospitalization.  The  cost 
of  providing  the  additional  days  of  service, 
however,  could  not  exceed  the  actuarial  value 
of  days  of  inpatient  services. 

A  facility  must  be  legally  authorized  under 
State  law  to  provide  intensive  residential  serv- 
ices or  be  accredited  by  an  accreditation  orga- 
nization approved  by  the  Secretary  in  con- 
sultation with  the  State. 

A  facility  must  meet  other  requirements  the 
Secretary'  may  impose  to  assure  quality  of 
services. 

Services  must  be  furnished  in  accordance 
with  standards  established  by  the  Secretary 
for  management  of  the  services. 

Payment  for  intensive  residential  services 
would  be  the  lesser  of  reasonable  cost  under 
1816(v)  or  customary  charges  less  the  amount 
the  provider  may  charge  under  1866(a)(2)(A). 

Inpatient  hospitalization  and  intensive  resi- 
dential services  would  be  subject  to  the  same 
deductibles  and  copayment  as  inpatient  hos- 
pital services  for  physical  disorders. 

PART  B  PROVISIONS 

Outpatient  psychotherapy  for  children  and 
the  initial  5  outpatient  visits  for  treatment  of 
mental  illness  or  substance  abuse  of  an  indi- 
vidual over  age  18  have  a  20-percent  copay- 
ment. Subsequent  therapy  for  adults  would  re- 
main subject  to  the  50  percent  copayment. 

The  following  intensive  community-based 
services  are  available  for  90  days  per  year 
with  a  20-percent  copayment  (except  as  noted 
below);  Partial  hospitalization;  psychiatric  re- 
habilitation; day  treatment  for  substance 
abuse;  day  treatment  under  age  19;  in  home 
services;  case  management;  and  ambulatory 
detoxification. 

Case  management  would  be  available  with 
no  copayment  and  for  unlimited  duration  for 
"an  adult  with  serious  mental  illness,  a  child 
with  a  serious  emotional  disturbance,  or  an 
adult  or  child  with  a  serious  substance  abuse 
disordei  (as  determined  in  accordance  with 
criteria  established  by  the  Secretary)." 

Day  treatment  for  children  under  age  19 
would  be  available  for  up  to  180  days  per 
year. 

Additional  days  of  service  to  complete  treat- 
ment can  be  used  from  intensive  residential 
days.  The  cost  of  providing  the  additional  days 
of  service,  however,  could  not  exceed  the  ac- 
tuarial value  of  days  of  Intensive  residential 
services. 

A  non-physician  mental  health  or  substance 
abuse  professional  is  permitted  to  supervise 
the  individualized  plan  of  treatment  to  the  ex- 
tent permitted  under  State  law.  A  physician  re- 
mains responsible  for  the  establishment  and 
periodic  review  of  the  plan  of  treatment. 
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Any  program  furnishing  these  services 
(whether  facility-based  or  freestanding)  must 
be  legally  authorized  under  State  law  or  ac- 
credited by  an  accreditation  organization  ap- 
proved by  the  Secretary  in  consultation  with 
the  State.  They  must  meet  standards  estab- 
lished by  the  Secretary  for  the  management  of 
such  services. 


THE  CATO  INSTITUTE'S  DRUG 
DECEPTION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6. 1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
bring  attention  to  the  truth  about  proposed  ie- 
galization-decriminalization  policies.  Members 
have  recently  heard  from  the  CATO  Institute 
announcing  a  policy  forum  questioning  the 
usefulness  of  continuing  "the  unwinnable  war 
on  drugs.  This  forum  is  clearty  just  a  thinly- 
veiled  attempt  to  legitimize  CATO's  own 
prolegalization  position. 

However,  what  CATO  refuses  to  publicly  ac- 
knowledge are  the  devastating  results  of  legal- 
ization-decriminalization  policy,  as  evidenced 
in  the  Netheriands.  where  such  a  policy  has 
been  in  place  since  the  eariy  1980's.  The 
president  of  the  Dutch  National  Committee  on 
Drug  Prevention,  K.F.  Gunning,  M.D.,  reports 
that  crime  and  drug  use  have  skyrocketed 
since  the  implementation  of  legalization  in  the 
Netheriands.  According  to  the  Dutch  Govern- 
ment, their  legalization-decriminalization  has 
resulted  in:  A  250-percent  increase  in  drug 
use  since  1993;  a  doubling  of  marijuana  use 
by  students  since  1988;  armed  robberies  up 
by  70  percent;  shootings  up  by  40  percent;  car 
thefts  up  by  60  percent. 

The  number  of  registered  addicts  in  the 
Netheriands  has  risen  22  percent  in  the  past 
5  years,  and  there  were  25,000  new  addicts  in 
1993  alone.  In  addition,  the  number  of  orga- 
nized crime  groups  in  the  Netheriands  has  in- 
creased from  3  in  1988  to  93  in  1993.  For 
good  reason,  the  American  public  has  zero 
tolerance  for  legalization  schemes. 

Mr.  Speaker,  drug  legalization  has  clearty 
been  a  disastrous  mistake  for  the  Netheriands. 
If  organizations  like  CATO  achieve  their  goals, 
drug  legalization  will  worsen  the  crime  and 
drug  problem  in  America  as  well. 


IN  HONOR  OF  HERIBERTO  QUINDE- 
OBANDO 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6,  1995 
Mr.  MANTON.  Mr.  Speaker,  I  nse  today  to 
honor  Mr.  Heriljerto  Ouinde-Otiando,  a  gen- 
tleman I  am  proud  to  represent  in  the  Seventh 
Congressional  District  of  New  York. 

Mr.  Speaker,  on  March  16,  I  had  the  pleas- 
ure of  joining  Mr.  Quinde-Obando  and  mem- 
bers of  his  family  in  my  Washington  office  to 
celebrate  Mr.  Quinde-Obando's  80th  birthday. 
Mr.  Speaker,  for  more  than  half  of  his  80 
years,     Mr.    Quinde-Obando    has    lived    in 
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Woodside,  Queens,  which  is  part  of  my  Dis- 
trict. Mr.  Quinde-Obando  began  his  life  in 
Guayaquil,  Ecuador  in  South  America.  He 
moved  to  New  York  City  in  1948  where  he 
started  a  new  life  and  began  his  career  as  an 
electronics  technician.  Mr.  Quinde-Obando  is 
well  known  for  his  contributions  to  his  commu- 
nity and  involvement  in  a  number  of  civic  or- 
ganizations. Mr.  Quinde-Obando's  achieve- 
ments demonstrate  the  great  success  immi- 
grants have  had  in  this  country  and  his  self- 
less devotion  to  our  community  serves  as  a 
shining  example  for  all  of  us  to  follow. 

Mr.  Quinde-Obando  has  been  particularly  in- 
volved in  the  New  York  Intercontinental  Lions 
Club  since  1982.  At  the  New  York  Interconti- 
nental Lions  Club,  Mr.  Quinde-Obando  has 
successfully  held  several  executive  positions 
including  director,  chairman  for  social  events, 
chairman  of  the  health  fair,  club  secretary, 
third,  second,  and  first  vice  president,  and 
president.  He  was  selected  Lion  of  the  Year  in 
1984  and  has  received  many  other  honors 
from  his  fellow  Lions  over  the  years.  Mr. 
Quinde-Obando  become  a  member  of  Lions 
International  in  1980. 

In  addition  to  his  charitable  work,  Mr. 
Quinde-Obando  is  a  recognized  leader  within 
the  Hispanic  American  community  in  Queens, 
helping  unite  his  fellow  Hispanic  American 
neighbors  on  many  issues  important  to 
Queens.  He  served  as  the  president  of  the 
Queens  Hispanic  Day  Parade  Committee  in 
1992  and  was  also  a  member  of  the  Hispanic 
task  force  in  1990.  As  a  member  of  the  His- 
panic task  force,  Mr.  Quinde-Obando  was  in- 
strumental in  helping  retain  Federal  funds  for 
transportation,  education,  job  training,  and 
housing. 

Mr.  Quinde-Obando  also  has  served  on  the 
Woodside  senior  citizens  advisory  board  and 
is  a  member  of  St.  Sebastian's  Parish.  Having 
met  many  members  of  the  Quinde  family,  I 
know  that  Heriberto  Quinde-Obando  has  also 
Ijeen  a  loving  and  dedicated  husband,  father, 
and  grandfather. 

Mr.  Speaker,  I  know  that  my  colleagues  will 
join  me  in  commending  Heriberto  Quinde- 
Obando  for  his  outstanding  service  to  his  fam- 
ily, church,  and  community. 


TRIBUTE  TO  DAVID  B.  CRABIEL 


HON.  FRANK  PALLONE,  JR. 

OK  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
Apnl  30,  1995,  Mr.  David  B.  Crabiel,  director 
of  New  Jersey's  Middlesex  County's  Board  of 
Chosen  Freeholders,  will  be  presented  the  Hu- 
bert H.  Humphrey  Friend  of  Labor  Award  at 
the  4th  annual  Middlesex  AFL-CIO  awards 
and  scholarship  brunch. 

Mr.  Speaker,  it  is  a  great  honor  to  pay  trib- 
ute to  David  Crabiel,  a  dedicated  family  man 
who  has,  since  he  became  the  youngest 
member  of  the  Milltown  Rescue  Squad  at  age 
16,  selflessly  dedicated  his  adult  life  to  public 
and  community  service.  Having  been  in  public 
service  as  an  elected  official  in  various  posi- 
tions since  1960,  Mr.  Crabiel  has  held  himself 
to  an  exemplary  standard  of  citizenry. 


EXTENSIONS  OF  REMARKS 

Entering  public  life  as  a  councilman,  in  1967 
Mr.  Crabiel  was  elected  mayor  of  Milltown,  a 
position  in  which  he  served  for  1 1  years  be- 
fore being  appointed  to  the  Middlesex  County 
Board  of  Chosen  Freeholders.  Elected  a 
freeholder  after  his  appointed  term  expired, 
Mr.  Crabiel  served  on  the  board  through  1991 
and  was  reelected  in  1993.  Wielding  a  distin- 
guished record  of  leadership  and  service,  he 
has,  unsurprisingly,  risen  to  a  leadership  posi- 
tion on  the  board,  where  he  currently  serves 
as  Freehold  director. 

While  this  record  is  impressive  by  itself,  it 
tells  only  have  the  story.  In  addition  to  the 
pubiic  positions  he  has  held,  Mr.  Crabiel  has 
generously  donated  his  talents  to  several  dif- 
ferent community  causes.  To  cite  just  a  few 
examples,  he  has  served  as  honorary  chair- 
man of  the  Melvin  H.  Motolinsky  Research 
Foundation,  as  a  member  of  the  board  of  di- 
rectors of  the  Cerebral  Palsy  Association,  and 
as  honorary  cochair  of  the  Middlesex  County 
Human  Relations  Commission. 

Mr.  Speaker,  it  is  a  great  pleasure  and 
honor  for  me  to  pay  tribute  to  a  man  whose 
life  has  been  dedicated  to  the  betterment  of 
his  community  arid  the  service  to  others.  Per- 
sonifying altruism  through  public  and  commu- 
nity service,  Mr.  Crabiel  has  truly  set  a  stand- 
ard which  members  of  all  communities  would 
do  well  to  follow. 
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TRIBUTE  TO  JAMES  C.  CARR 


TRIBUTE  TO  BILL  NY  STROM 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  April  6,  1995 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  honor  the  memory  of  Mr.  Bill  Nystrom,  who 
passed  away  after  a  lifetime  of  service  to  his 
community.  State  and  country. 

A  distinguished  veteran,  he  served  in  Eu- 
rope from  the  Siegfried  Line  to  the  meeting  of 
the  Russians,  and  earned  a  Silver  Star  for  his 
efforts. 

Mr.  Nystrom,  a  distinguished  member  of 
American  Legion  Post  197,  was  an  artist,  wnt- 
er  and  sculptor  who  enriched  the  community 
of  Mariborough  with  his  work.  As  a  sign  of  his 
commitment  to  his  community,  he  designed 
the  Marltx)rough  Town  Hall  Monument,  the  bi- 
centennial emblem  and  the  town  seal. 

Active  in  the  American  Legion  and  his 
church,  he  wrote  both  the  post's  and  his 
church's  newsletters,  and  for  many  years  com- 
posed the  details  of  their  Memorial  Day  cere- 
mony. It  is  very  fitting  that  this  year  his  mem- 
ory will  be  honored  at  the  Memorial  Day  cere- 
mony— a  day  forever  linked  with  his  years  of 
service. 

During  this  year's  ceremony,  Mrs.  Esther 
Nystrom  will  lay  a  wreath  at  the  Mariborough 
Town  Hall  Monument  in  tribute  to  her  late  hus- 
band. As  we  honor  those  who  served  our  Na- 
tion in  the  Armed  Forces,  it  is  fitting  we  re- 
memt>er  one  who  served  not  only  his  country, 
but  his  community  so  well. 


HON.  BART  STUPAK 

OF  MICHIGAN 
.    IN  THE  HOUSE  OF  REPRESENTA'nVES 
Thursday.  April  6, 1995 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  friend  and  law  enforcement 
colleague,  James  C.  Carr,  who  in  February  of 
this  year  retired  from  his  post  as  undersheriff 
for  Leelanau  County,  in  Michigan's  First  Con- 
gressional District.  Undersheriff  Carr  had  held 
his  position  for  the  last  10  years  and  retires 
with  the  admiration  of  all  who  have  known 
him. 

Our  paths  criss-crossed  17  years  ago  when 
Jim  and  I  were  members  of  the  Michigan 
State  Police,  assigned  to  the  State  Capital 
Post  No.  1616.  I  retired  from  the  State  Police 
in  1984  and  left  Jim  to  continue  serving  our 
citizens.  A  short  time  later  Jim  joined  me  in  re- 
tirement, but  as  fate  would  have  it,  twth  of  us 
went  back  to  serving  the  citizens  of  the  great 
State  of  Michigan. 

Little  did  Jim  know  at  the  time  of  his  retire- 
ment that  he  was  destined  to  give  10  more 
years  of  his  life  to  law  enforcement  and  the 
people  of  Leelanau  County.  When  Jim  first  re- 
tired, Shenff  Charles  Johnson  knew  that  Jim 
would  be  a  perfect  candidate  for  undersheriff 
and  asked  him  to  share  his  law  enforcement 
professionalism  and  skills  with  the  people  of 
Leelanau  County.  As  a  result,  Jim  has  been 
Sheriff  Johnson's  faithful  undershenff  for  the 
past  10  years. 

The  job  of  undersheriff  is  a  difficult  and 
challenging  one.  Jim,  however,  always  han- 
dled it  with  ease.  It  is  not  for  this  reason,  how- 
ever, that  I  wish  to  pay  tribute  to  him.  Rather, 
it  is  because  when  one  goes  out  on  the  street 
in  Leelanau  County,  it  becomes  apparent  how 
much  admiration  and  respect  Jim  commands 
of  the  people  which  he  served.  It  is  easy  to 
find  people  who  are  pleased  to  stop  and  tell 
stories  about  a  positive  encounter  they  had 
with  Undersheriff  Carr,  atx)ut  how  Undersheriff 
Carr  fixed  a  problem,  about  how  he  went 
about  his  job  with  a  degree  of  professionalism 
and  compassion  that  made  his  shenff,  the  citi- 
zens of  Leelanau  County,  and  those  of  us  who 
were  privileged  to  serve  him,  or  to  be  served 
by  him,  very  proud.  We  are  all  proud  that  he 
is  "our  cop." 

Jim  has  always  been  an  avid  sportsman.  I 
hope  that  he  will  enter  into  retirement  in 
search  of  that  "perfect  buck"  or  that  "perfect 
fish."  If  Jim  pursues  his  hobbies  the  way  he 
handled  his  professional  life,  I'm  sure  he'll  find 
tX3th.  Thank  you  for  your  service  Jim.  We  will 
all  miss  you,  "old  fnend." 
Thank  you,  Mr.  Speaker. 


TRIBUTE  TO  BETHEL  PILOTS 
MEN'S  BASKETBALL 


HON.  TIM  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  today  to 

recognize  and  pay  tribute  to  a  group  of  college 

athletes  in  my  district  who  have  distinguished 
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themselves  as  the  NAIA  Division  II  Men's  Bas- 
ketball National  Champions:  The  Pilots  of 
Bethel  College  in  Mishawaka,  IN. 

On  Tuesday,  March  14,  the  Bethel  College 
Pilots  defeated  Northwest  Nazarene  College 
103  to  95.  The  championship  game  topped  off 
a  16-game-winning  streak  and  brought  a  per- 
fect ending  to  an  outstanding  season.  In  addi- 
tion to  claiming  the  national  title,  the  team  set 
the  school  season  record  for  most  wins,  finish- 
ing 38  to  2.  Pilots  senior  guard  Mari<  Galloway 
netted  the  three-point  buzzer-beater  at  the  end 
of  regulation  and  thus  sent  the  game  into 
overtime.  Mark  became  Bethel's  all  time  lead- 
ing scorer  and  was  named  the  Most  Valuable 
Player  of  the  tournament. 

In  their  first  year  after  moving  up  in  to  the 
NAIA,  the  young  men  of  Bethel  reached  the 
top  of  their  division.  By  their  hard  wori<  and  te- 
nacity they  have  brought  immeasurable  pride 
and  happiness  to  Bethel  College,  Bethel  alum- 
ni and  our  entire  community.  I  would  also 
commend  the  leadership  at  Bethel  College, 
particulariy  Dr.  Norman  Bridges,  for  his  sup- 
port of  the  athletic  program. 

Mr.  Speaker,  I  commend  Coach  Mike  Light- 
foot,  head  coach  of  the  Bethel  College  Pilots, 
for  leading  his  team  to  victory,  for  being 
named  the  NAIA  Division  II  Coach  of  the  Year 
and  for  his  career  record  of  235  wins,  65 
losses.  I  am  proud  and  honored  to  recognize 
this  milestone  in  Pilots'  history.  I  know  that  in 
the  years  to  come  these  fine  young  men  will 
continue  to  distinguish  themselves  with  great- 
ness in  their  careers,  and  in  their  commu- 
nities. 


EXTENSIONS  OF  REMARKS 

Bill  O'Malley  was  driven  by  an  overriding 
compassion  for  people.  This  compassion 
made  him  a  staunch  advocate  for  victim's 
rights,  especially  women  and  children.  His 
contributions  to  the  community  did  not  stop  in 
the  courtroom.  A  frequent  speaker  at  local 
schools,  he  was  a  strong  supporter  of  crime 
prevention  programs.  Bill  also  served  as  a 
mentor  for  many  young  attorneys,  readily 
sharing  his  wisdom  and  commitment  to  public 
service. 

I  know  Bill  O'Malley  was  devoted  most  of  all 
to  his  family— his  wife  Amy,  and  his  twin  sons, 
Ryan  and  William.  Of  his  many  achievements, 
his  love  and  commitment  to  them  is  his  most 
important  and  lasting  contribution. 
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enriched  through  his  leadership  and  guidance. 
Alan  Jepson  is  well-deserving  of  the  Good 
Scout  Award,  and  I  commend  him  for  his 
many  years  of  service. 


TRIBUTE  TO  WILLIAM  C. 
O'MALLEY 


FRANK  R.  BARNETT:  A  FIGHTER 
AGAINST  TYRANNY  THROUGH- 
OUT THE  WORLD 


HON.  JOHN  JOSEPH  MOAKLEY 

OK  MASSACHUSETTS 
IN  THEIHOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 
Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  William  C.  O'Malley,  the  district 
attorney  of  Plymouth  County  and  a  man  I  am 
proud  to  say  was  my  friend.  Bill  O'Malley 
passed  away  suddenly  on  April  3,  but  I  can 
assure  you  that  he  will  not  soon  be  forgotten. 
Bill  O'Malley  served  as  Plymouth  County 
District  Attorney  for  nearty  17  years  and  was 
one  of  the  finest  trial  attorneys  in  the  country. 
Over  the  course  of  his  public  career.  Bill 
earned  a  reputation  as  a  tough  prosecutor 
with  an  uncompromising  commitment  to  public 
safety.  He  is  credited  with  modernizing  the 
Plymouth  County  District  Attorney's  office  and 
his  technological  innovations  have  served  as  a 
model  to  other  offices  across  the  country. 

Bill's  commitment  to  justice  and  sense  of 
fairness  made  him  a  natural  leader.  In  the 
summer  of  1993,  he  was  called  upon  to  serve 
as  president  of  the  8,000-member  National 
District  Attorneys  Association.  In  this  capacity, 
he  wori<ed  very  closely  with  President  Clinton, 
Attorney  General  Janet  Reno  and  FBI  Director 
Louis  Freeh  on  several  important  anticrime  ini- 
tiatives. He  played  an  important  role  in  drafting 
the  Violent  Crime  and  Law  Enforcement  Act  of 
1994  and  later  worked  on  a  measure  to  mod- 
ernize the  laws  pertaining  to  wiretap  proce- 
dures. 


m  HONOR  OF  MAYOR  ALAN  H. 
JEPSON 


HON.  ROSA  L  DeLAURO 

OK  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6.  1995 
Ms.  DeLAURO.  Mr.  Speaker,  on  Wednes- 
day,   April    12,    the    Milford    District    of    the 
Quinnipiac  Council  of  the  Boy  Scouts  of  Amer- 
ica gathers  to  honor  former  Milford  Mayor  Alan 
H.  Jepson  with  its  annual  Good  Scout  Award. 
This  award  is  given  to  those  who  exhibit  the 
high   ideals  that  the   Boy   Scouts  exemplify. 
Alan  Jepson  is  such  a  man,  and  I  would  like 
to  join  the  Milford  Boy  Scouts  in  paying  tribute 
to  this  exceptional  public  servant  who  has  also 
been  a  longtime  family  friend  and  personal 
mentor. 

Alan  Jepson  has  devoted  his  entire  life  to 
serving  others.  Few  are  more  deserving  of  the 
Good  Scout  Award  than  this  gentleman  who 
has  lived  his  entire  life  by  the  lessons  he 
learned  eariy  as  a  Boy  Scout.  Duty,  honor  and 
country  guided  his  choices  as  he  enlisted  in 
the  Navy  at  age  1 7  and  then  went  on  to  serve 
his  community  as  mayor  and  city  clerk. 

Alan  Jepson  can  still  recite  the  Boy  Scout 
oath  from  memory  and  has  made  those  words 
the  guiding  force  of  his  lifetime  of  service.  The 
Boy  Scouts  helped  prepare  him  for  the  rigors 
of  Worid  War  II  as  he  entered  the  Navy  in 
service  of  our  Nation.  As  with  so  many  of  the 
men  and  women  who  served  our  country  dur- 
ing those  trying  times,  Al  Jepson  was  willing  to 
make  sacrifices  on  behalf  of  those  who  served 
with  him. 

The  eariy  lessons  learned  from  scouting  and 
the  hard  lessons  learned  during  his  time  in  the 
service  helped  prepare  Al  to  become  one  of 
our  most  respected  community  leaders.  He 
served  three  terms  as  mayor  of  the  city  of  Mil- 
ford in  the  1960's.  His  energetic  and  compas- 
sionate style  earned  him  the  respect  of  the  en- 
tire community.  His  creative  initiatives,  like 
civic  day,  which  he  founded,  continues  to 
allow  Milford's  young  people  to  learn  about 
city  government  and  its  important  role  in  their 
lives.  The  legacy  of  this  program  has  inspired 
generations  since  then  and  will  forever  en- 
hance the  city  of  Milford. 

As  the  Milford  Boy  Scouts  honor  Alan  H. 
Jepson,  I  am  pleased  to  congratulate  him,  and 
to  express  my  deep  appreciation  for  all  he  has 
given  us.  He  has  earned  a  special  place  in  the 
hearts  of  all  of  us  whom  he  has  touched  and 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTA'nVES 
Thursday.  April  6. 1995 
Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Frank  R.  Barnett,  a  former 
member,  cofounder  and  director  of  the  Amer- 
ican Bar  Association's  Standing  Committee  on 
Law  and  National  Security. 

As  a  member  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  known  as  the 
Helsinki  Commission,  I,  like  Frank  Bamett, 
have  been  outspoken  in  our  opposition  to 
human  rights  violations  throughout  the  worid. 
Frank  Barnett  not  only  opposed  tyranny 
throughout  the  worid,  but  he  was  a  strong  ad- 
vocate in  promoting  freedom  and  democracy 
around  the  globe. 

Mr.  R.  Daniel  McMichael,  of  the  Scaife 
Foundation  in  Pittsburgh,  who  joined  in  help- 
ing Frank  Bamett  create  the  Standing  Commit- 
tee on  Law  and  National  Security,  provided  a 
fitting  tribute  last  year  to  Frank  Barnett,  which 
was  printed  in  the  January  1995  Amencan  Bar 
Associaiion  National  Security  Law  Report.  I 
am  pleased  to  submit  for  my  colleagues  the 
story  of  Frank  Barnett's  struggle  against  tyr- 
anny and  repression  around  the  world,  as  well 
as  his  efforts  in  creating  the  Standing  Commit- 
tee on  Law  and  National  Security.  I  urge  my 
colleagues  to  read  this  fitting  tribute. 

[From  the  American  Bar  Association 
National  Security  Law  Report.  January  1995] 
Dan  MCMlCHAEL  SALUTES  FRANK  BARNETT  AT 

Conference  Dinner 

Simply  put.  Frank  Rockwell  Baraett  hated 
tyranny.  As  unusually  modest  and  low  key 
as  he  was  about  himself  and  In  his  work  with 
other  people,  whenever  the  subject  of  brutal- 
ity came  up.  his  voice  would  take  a  steely 
edge  and  his  eyes  would  grow  cold  with  a 
controlled  kind  of  fury. 

This  was  the  dynamic  that  drove  him 
through  most  of  his  professional  life,  that 
gave  him  the  tireless  energy  and  unfaltering 
will  to  help  shape  and  build  in  this  country 
new  institutions  and  new  cadres  of  young 
people  who  understood  and  were  able  to  ar- 
ticulate the  emerging  role  of  the  United 
States  in  a  troubled  and  turbulent  world. 

He  did  not  come  by  this  naturally.  Such 
awareness  of  tyranny  and  all  that  it  stands 
for  doesn't  come  naturally  to  an  of  us  (would 
that  it  did).  We  have  to  learn  it  either  di- 
rectly or  vicariously,  and  Frank  learned  it  in 
a  fairly  direct  manner. 

As  an  Elizabethan  scholar  and  teacher- 
tumed-machine-gunner  for  the  69th  Infantry 
Division  that  swept  through  Europe  in  1945. 
Frank  saw  the  dying  embers— the  legacy,  if 
you  will— of  fascism,  a  pretty  good  lesson  in 
itself  as  regards  tyranny.  But  when  his  unit 
became  the  first  to  link  up  with  the  Red 
Army  at  the  Elbe  River— where  Frank  served 
as  the  interpreter  between  the  forces  and  be- 
came involved  in  subsequent  logistical  mat- 
ters—an even  more  stark  lesson  in  tyranny 
emerged. 
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To  quote  The  London  Daily  Telegraph  of 
August  23  of  last  year  [1993]: 

"There  [at  the  Elba  River,  Barnett)  wit- 
nessed the  negotiations  over  the  repatriation 
of  Red  Army  POWs  captured  by  the  Nazis, 
and  was  shocked  to  see  weepingr  Russians 
hug  the  ground  and  beg  to  remain  with  the 
Americans.  Bamett's  worse  fears  were  con- 
firmed when  the  repatriated  men  were  imme- 
diately placed  before  a  firing  squad.  The  ex- 
perience marked  him  for  life." 

Indeed  it  did.  Shakespeare  became  a 
hobby— beloved,  but  hobby  all  the  same.  Fol- 
lowing the  war  there  was,  first,  serving  on 
the  staff  of  General  Lucius  Clay  in  the  Mili- 
tary Government  of  Berlin,  and  then  off  to 
Oxford  as  a  Rhodes  Scholar  to  read  philoso- 
phy, politics,  geopolitics  and  economics. 
Then  back  to  Wabash  College  for  a  brief 
time— and  with  the  specter  of  weeping  Rus- 
sian soldiers  still  hovering  over  him,  Frank 
Barnett  joined  forces  with  former  OSS  Direc- 
tor "Wild  Bill"  Donovan  and  William  J. 
Casey  in  a  committee  to  assist  anti-com- 
munist Russian  escapees  from  Berlin  and  Vi- 
enna. 

It  was  also  then  that  Mr.  Smith  Richard- 
son. Sr.,  found  Frank  and  asked  him  to  di- 
rect the  programs  of  the  then  Richardson 
Foundation,  which  enabled  Frank  to  begin 
the  process  of  institutionalizing  means  to 
help  raise  the  literacy  rate  of  lay.  political 
and  intellectual  leaders  of  the  nation  to  un- 
derstand better  not  only  the  issues  of  the 
Cold  War,  but  to  become  more  familiar  with 
the  imperatives  for  strong,  consistent  and 
rational  leadership  that  had  fallen  upon  the 
United  Sutes  in  the  aftermath  of  World  War 
II. 

This  was  not  an  easy  task.  I  can  tell  you. 
during  the  1950's  especially— given  the 
McCarthy  hearings  and  other  too-shrill 
voices  that  overreached  in  their  zeal  to  "pro- 
tect America.  '  Not  that  they  weren't^most 
of  them— sincere.  They  were  for  the  most 
part.  But  they  didnt  have  the  hang  of 
things,  and  more  harm  was  being  done  than 
good.  Polarization  was  occurring  when  con- 
sensus should  have  been  taking  place  be- 
tween Democrats.  Republicans,  liberals  and 
conservatives  about  the  realities  of  tyranny 
and  oppression  and  how  the  United  States 
should  handle  itself  globally  with  its  vital 
interests. 

Nobody  understood  this  dilemma  better 
than  Frank.  By  now  it  is  late  1956— and  the 
two  of  us  had  met  and  had  had  long  talks  in 
Chicago  about  these  matters.  By  this  time. 
Frank  was  well  along  in  trying  to  find  ways 
to  build  the  kind  of  consensus  the  Nation 
needed  if  it  was  to  upgrade  the  literacy  of  its 
leaders— lay  and  professional  alike— in  un- 
derstanding more  clearly  the  dynamics  of 
geostrategic  affairs  in  an  increasingly  more 
complex  and  dangerous  world  (a  factor  which 
still  plagues  us  today  in  this  post-Cold  War 
era  and  for  which  this  conference  is  particu- 
larly well  tailored). 

By  the  early  1960s.  Frank  had  established 
an  impressive,  informed,  ad  hoc  group  of  tal- 
ented leaders— of  respectable  diversity,  espe- 
cially for  those  days— who  shared  the  same 
concerns  as  did  he.  Among  them;  a  patrician 
Richmond  lawyer,  name  of  Lewis  F.  Powell. 
Jr..  an  up-and-coming  Northern  Virginia 
lawyer,  name  of  John  O.  Marsh,  a  brusque 
Navy  JAG.  name  of  William  Mott,  and  an  in- 
describably gifted  Chicago  lawyer,  name  of 
Morris  I.  Leibman. 

There  were,  of  course,  quite  a  few  others. 
But  for  tonights  purpose.  I'll  just  stick  with 
these  extraordinary  individuals,  because 
they  are  the  genesis  of  this  Standing  Com- 
mittee. 
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It  was  Justice-to-be  Powell's  idea,  you  see. 
in  answer  to  the  critical  question  all  of  us 
had  raised.  How  can  we  begin  to  institu- 
tionalize the  increasing  of  geopolitical  lit- 
eracy in  the  United  States  in  ways  that  are 
credible  and  have  high  leverage** 
The  law. 

An  understanding  of  the  rule  of  law  has  to 
be  the  cornerstone  if  we  are  trying  to  frame 
geopolitical  issues  that  delineate  tyranny 
and  political  freedom. 

So— supplied  by  Frank  Bamett's  concep- 
tual guidance— Lewis  Powell,  with  Morry  at 
his  side,  took  the  matter  to  the  ABA's  House 
of  Delegates  in  1963.  as  I  remember.  And 
after  a  bit  of  spilled  blood,  what  is  now 
known  as  the  ABA  Standing  Committee  on 
Law  and  National  Security  was  founded, 
with  Frank  as  its  first  director.  Frank  subse- 
quently founded  the  National  Strategy  Infor- 
mation Center,  but  he  remained  active  with 
the  SUnding  Committee  until  his  death  last 
year. 

Those  of  you  who  follow  the  Committees 
activities  are  well  aware  of  this  continuing 
impact  of  its  work  across  the  land,  from  high 
school  classrooms  and  college  campuses  to 
boardrooms  and  the  halls  of  governments 
and  on  disUnt  battlefields.  The  Committee's 
leadership  and  composition  have  been  con- 
sistently high  in  integrity  and  sense  of  mis- 
sion, with  people  like  John  Norton.  Moore. 
John  Shenefield.  Bob  Turner  and  really  ali 
members  of  the  Committee. 

Frank  Barnett  was  a  man  of  extraordinary 
courage  and  vision,  so  that  he  was  naturally 
attracted  to  others  of  courage  and  vision  and 
they  to  him— which  is  what  has  given  this 
Committee  a  life  and  vitality  seldom  seen 
elsewhere  in  volunteer  activities. 

And  courage  and  vision  are  here  tonight, 
not  just  a  reference  in  paying  tribute  to 
Frank  Barnett.  but  in  the  very  people  you 
have  selected  and  the  issues  they  are  ad- 
dressing. You  have  a  tough,  no  fooling  pro- 
gram. You  have  courageous  and  highly  tal- 
ented people  to  lay  it  out. 

It  is  the  kind  of  fare  that  Frank  Barnett 
would  have  relished! 
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Marysville  has  been  a  vital  participant  in  the 
Polio  Plus  Campaign.  This  program  has  pro- 
vided crucial  tunding  and  services  lor  the  fight 
against  polio  in  third  world  countries. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  cele- 
brating the  long  history  of  achievement  of  the 
Rotary  Club  of  Marysville  on  its  75th  anniver- 
sary. I  commend  its  membership's  commit- 
ment to  community  service,  and  wish  them 
continuing  goodwill. 


STOP  THE  WAR  ON  WOMEN 


A  TRIBUTE  TO  THE  ROTARY  CLUB 
OF  MARYSVILLE 


HON.  VIC  FAZIO 

OF  CALIPOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1995 

Mr.  FAZIO  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tnbute  to  the  75th  anniversary  of 
the  Rotary  Club  of  Marysville,  CA.  Founded  in 
1920,  the  Rotary  Club  of  Marysville  has  been 
a  strong  leader  in  encouraging  and  fostenng 
community  service  in  the  Yuba-Sutter  area. 

This  club  has  reached  out  to  a  wide  vanety 
of  people,  including  business  leaders,  children, 
and  the  elderly.  The  Rotary  Club  of  Marysville 
has  contributed  both  financial  and  moral  sup- 
port to  thousands  of  local  organizations  rang- 
ing from  youth  soccer  to  Habitat  for  Humanity. 
Throughout  its  long  history  of  community  serv- 
ice, the  Rotary  Club  has  promoted  high  ethical 
standards  for  the  business  and  professional 
community. 

But  the  focus  of  the  Rotary  Club  is  not  lim- 
ited to  local  groups.  This  club  has  lived  up  to 
its  goal  of  fostenng  understanding  and  good- 
will among  people  of  different  nations  as  well 
as  its  closer  neighbors.  Through  the  Rotary 
International  Foundation,  the  Rotary  Club  of 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTA-HVES 
Thursday.  April  6.  1995 
Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  to 
commend  the  Clothesline  Project. 

Five  years  ago,  after  several  Cape  Codders 
had  been  assaulted  by  people  they  loved  and 
trusted,  they  aired  their  dirty  laundry. 

These  women  gathered  in  1990  to  create 
the  Clothesline  Project— a  clothesline  of  31  in- 
dividually-crafted T-shirts  bearing  witness  to 
violence  each  of  them  had  experienced. 

After  the  initial  showing  of  the  Clothesline  at 
a  Take  Back  the  Night  Rally  in  Hyannis,  MA. 
it  grew  quickly  and  grimly.  A  year  later,  I  was 
proud  to  welcome  the  line,  which  then  had 
over  1,000  shirts,  to  Capitol  Hill.  The  display 
has  now  grown  internationally  to  35.000 
shirts— a  sign  that,  while  we  are  finally  begin- 
ning to  come  to  terms  with  these  physical  and 
psychological  scars,  this  is  a  tragedy  of  enor- 
mous proportions. 

These  numbers  are  devastating,  yet  the 
work  of  the  Clothesline  Project  ensures  that 
the  suffenng  of  women  and  their  families 
serves  as  a  healing  process  for  the  abused 
and  as  an  educating  tool  for  our  communities. 
Through  this  medium,  nationally,  public  aware- 
ness of  domestic  violence  has  grown  since  the 
Clothesline  Project  last  came  to  Washington. 

In  1994.  Congress  enacted  the  Violence 
Against  Women  Act  as  pari  of  the  omnibus 
crime  bill.  This  legislation  combined  stricter 
penalties  for  domestic  violence  crimes  with 
funding  for  programs  to  combat  violence 
against  women.  While  harsh  sentences  and 
new  financial  resources  compnse  a  new  com- 
mitment on  the  part  of  Congress  to  combat 
this  war  on  women,  they  are  obviously  not 
enough  to  stop  the  bloodshed.  This  is  why  the 
Clothesline  Project  is  so  critical. 

While  I  hope  for  a  day  when  we  will  no 
longer  need  T-shirls  to  heal  the  abused,  I  ap- 
plaud the  success  of  the  Clothesline  Project  at 
helping  raise  public  awareness  about  the  trag- 
edy of  domestic  violence. 


CONGRATULATIONS  TO  REV 
JOSPHTAN  T.  PHAM 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6. 1995 
Mr.  MANTON.  Mr.  Speaker.  I  nse  today  to 
honor  Rev.  Josphtan  T.  Pham  on  the  silver  ju- 
bilee of  his  ordination  to  the  holy  priesthood. 
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In  this  often  all  too  materialistic  and  selfish  so- 
ciety, it  is  reassuring  to  see  that  there  are  still 
those  who  dedicate  their  lives  to  serve  others. 
Reverend  Pham  is  a  resident  at  the  Our  Lady 
of  Mount  Carmel  Church  located  in  Long  Is- 
land City  in  the  Seventh  Congressional  District 
of  New  York,  which  I  have  the  pleasure  of  rep- 
resenting. 

On  September  15,  1944,  Reverend  Pham 
was  txjrn  in  North  Vietnam  where  he  lived 
until  he  was  10.  Soon  after,  he  moved  to 
South  Vietnam  as  a  refugee.  He  entered  St. 
Paul's  Minor  Seminary  located  in  Saigon  in 
1957.  In  1963.  Reverend  Pham  entered  St. 
Joseph's '  Major  Seminary  where  he  studied 
philosophy  and  theology. 

Mr.  Speaker,  on  April  30.  1970.  Reverend 
Pham  was  ordained  a  priest  in  his  home  par- 
ish. In  the  autumn  of  that  same  year,  he  was 
sent  to  Rome  to  study  canon  law.  Five  years 
later,  in  1975,  he  was  awarded  a  doctorate 
degree  in  canon  law  by  the  Urbanianum  Uni- 
versity in  Rome. 

One  year  later,  in  1976.  Reverend  Pham 
began  his  life  in  New  Yori<  in  the  diocese  of 
Brooklyn.  While  in  New  Yori<,  he  continues  to 
touch  the  lives  of  so  many  people  not  only  as 
a  priest,  but  a  friend  and  confidant.  In  addition, 
he  has  been  active  in  the  Vietnamese  commu- 
nity, helping  out  with  issues  pertaining  to  mi- 
gration and  refugees 

Mr.  Speaker,  in  1978,  Reverend  Pham  was 
transfen-ed  to  the  parish  of  St.  Jua  of  Brooklyn 
as  a  parochial  vicar.  Today,  he  is  settled  at 
the  parish  of  Our  Lady  of  Mount  Caramel 
where  ha  has  resided  since  1983.  In  1984.  he 
was  incardinated  to  the  diocese  of  Brooklyn. 

Mr.  Spjeaker,  I  know  my  colleagues  join  me 
in  commending  Reverend  Pham  on  this  spe- 
cial day.  He  has  led  an  outstanding  life  of 
service  and  devotion  not  only  to  his  church, 
but  to  his  community  as  well.  I  want  to  take 
this  opportunity  to  let  Reverend  Pham  know 
the  community  he  serves  is  most  grateful  lor 
his  Inendship  and  service. 


IN 


^.ECOGNITION  OF  DR.  SAM 
SCHAUERMAN 


HON.  JANE  HARMAN 

OK  CALIFORNIA 

IN  THt  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Ms.  HfVRMAN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  work  of  an  educational  leader 
from  my  congressional  district.  Dr.  Sam 
Schauerman,  who  is  retiring  after  7  distin- 
guished years  as  president  of  El  Camino  Col- 
lege in  Torrance,  CA.  He  devoted  his  profes- 
sional career  to  the  college,  starting  in  1965 
as  dean  of  physical  science  and  then  serving 
as  vice  president  of  instruction  before  taking 
office  as  the  college's  president  in  1 987. 

El  Caftiino  College  serves  25,000  students, 
granting  associate  degrees  m  arts  and 
sciences,  and  providing  an  Honors  Transfer 
Program  for  students  who  choose  to  continue 
at  area  universities.  It  also  offers  numerous 
special  and  innovative  programs,  such  as  the 
Puente  Project  for  Hispanic  students.  Project 
Success  lor  Afncan-American  students,  a  child 
development  center,  and  an  extensive  arts 
program.  I  recently  had  the  opportunity  to  tour 
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the  Workplace  Learning  Resource  Center, 
which  works  with  area  business  and  industrial 
partners  to  create  customized  workplace  lit- 
eracy courses  directed  to  specific  technical  re- 
quirements. This  effort  will  effectively  help 
business  in  the  South  Bay  become  more  suc- 
cessful, by  providing  it  with  a  woridorce 
equipped  with  the  skills  needed  for  today's 
and  tomorrow's  competitive  environment. 

Dr.  Schauerman  was  first  and  foremost  de- 
voted to  maintaining  the  highest  quality  of  pro- 
grams at  the  school,  and  he  succeeded  even 
during  times  of  lean  finances  and  economic 
austerity.  He  also  focused  his  energies  on  ex- 
panding the  relationship  between  the  college 
and  the  community,  through  his  participation 
and  leadership  in  groups  such  as  the  YMCA. 
Methodist  Church,  Private  Industry  Council, 
Torrance  Chamber  of  Commerce,  and  Ro- 
tary— both  as  president  of  the  Del  Amo  Rotary 
and  as  district  governor. 

In  addition.  Dr.  Schauerman  brought  to  the 
college  a  new  system  of  shared  governance 
so  to  allow  all  those  at  the  school  to  have  a 
voice  in  the  decision-making  process.  He 
began  a  college  council,  with  representatives 
of  the  faculty,  support  staff,  students,  and  ad- 
ministration and  guided  its  development  into 
an  effective  voice  for  local  control. 

The  departure  of  Dr.  Schauerman  will  leave 
a  real  void  at  El  Camino  College,  but  I  am 
sure  that  he  will  continue  to  make  significant 
contributions  to  the  South  Bay.  I  salute  this 
community  leader  and  wish  him  well  in  his  re- 
tirement. 


DOWNSIZING  THE  WEATHER 
SERVICE 


HON.  TIM  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  ROEMER.  Mr.  Speaker,  Mark  Twain 
once  said  "Everybody  talks  about  the  weather, 
but  noljody  does  anything  about  it."  We  are 
here  today  to  do  something  about  it. 

Congressman  Klug  and  I  are  introducing  a 
bill  today  to  privatize  those  functions  of  the 
National  Weather  Service  that  duplicate  pri- 
vate sector  activities.  I  am  also  pleased  that 
Congressman  Chrysler  has  signed  on  as  the 
first  cosponsor. 

This  is  simple,  tiasic  legislation.  The  bill 
eliminates  the  specialized  functions  of  the 
Weather  Service  that  are  duplicative  of  private 
sector  efforts.  This  legislation  will  codify  lan- 
guage in  the  President's  fiscal  year  1996 
budget  request,  and  support  of  the  administra- 
tion IS  expected. 

It  is  also  the  nght  approach  to  downsizing 
Government.  Examine  a  program  for  merit: 
keep  what  you  need,  eliminate  the  rest.  We 
are  using  a  scalpel  approach  instead  of  a 
hatchet. 

The  bill  also  codifies  the  Weather  Service 
Policy  Statement  of  1990.  which  will  prohibit 
them  from  competing  with  the  private  sector. 
The  Weather  Service  will  continue  their  core 
functions:  weather  forecasting  to  the  general 
public,  and  issuing  warnings  of  severe  weath- 
er and  destructive  natural  events  such  as  hur- 
ricanes, tornadoes,  floods,  and  tsunamis. 
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The  following  functions  are  ended  under  the 
bill:  services  in  support  of  aviation,  manne  ac- 
tivities, agriculture,  forestry,  and  other  weath- 
er-sensitive activities.  The  approximate  sav- 
ings are  listed  below,  in  annual  costs: 

luaitonsl 

Fruit  frost^agricultural  forecasting  ...  S2.3 

Fire  weather  forecasting  .5 

Dissemination  of  weather  charts  (Ma- 
rine facsimile  service)  .5 

Marine  weather  forecasting 2.0 

Regional  climate  centers 3.2 

Aviation 4.1 

ToUl  12.6 

In  addition,  a  number  of  the  duties  of  the 
Data  Information  Services  Network  could  be 
privatized.  Data  services  has  an  annual  budg- 
et of  S36.6  million,  another  source  of  substan- 
tial potential  savings. 

Following  are  a  few  examples  of  why  this  Is 
good  legislation: 

The  Government  provides  frost  forecasting 
for  such  giant  conglomerates  as  Sunkist  and 
Dole,  who  could  easily  pay  for  it  themselves. 

The  airiines  all  have  meteorologists  on  staff, 
who  duplicate  the  services  that  the  Weather 
Service  provides  to  airiines  and  FAA. 

The  Weather  Service  sent  a  team  of  mete- 
orologists to  assist  the  Olympic  Committee 
events  coordinators  to  establish  event  sched- 
ules at  taxpayer  expense.  There  are  a  number 
of  pnvate  U.S.  weather  companies  that  could 
have  provided  this  service. 

Marine  weather  forecasting  is  provided  to 
private  yacht  clubs.  The  Government  should 
not  be  in  the  business  of  subsidizing  luxury 
boating. 

Mr.  Speaker,  in  order  to  make  the  large 
budget  cuts  we  need  to  tjalance  our  budget, 
we  must  start  with  small  steps.  This  legislation 
is  a  small  but  very  significant  step  in  the 
downsizing  of  the  Federal  Government,  and  I 
hope  our  colleagues  will  join  Mr.  Klug,  Mr. 
Chrysler,  and  me  in  supporting  this  bill. 


SALUTING  THE  ST.  THYAGARAJA 
MUSIC  FESTIVAL 


HON.  LOUIS  STOKES 

OF  OHIO 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1995 
Mr.  STOKES.  Mr.  Speaker,  in  just  a  few 
days,  on  Apnl  15,  1995,  the  city  of  Cleveland, 
OH,  will  begin  the  18th  annual  celebration  of 
the  St.  Thyagaraja  Music  Festival.  The  6-day 
event  is  being  held  at  Cleveland  State  Univer- 
sity in  cooperation  with  the  university's  Indian 
cultural  studies  program.  I  take  pride  in  wel- 
coming the  St.  Thyagaraja  Musical  Festival  to 
my  congressional  district.  I  am  pleased  to 
share  with  my  colleagues  and  the  Nation 
some  important  information  regarding  the  fes- 
tival. 

The  Thyagaraja  Music  Festival  has  a  rich 
heritage  that  can  be  traced  to  the  immigration 
of  Asian  Indians  to  the  Greater  Cleveland  area 
in  the  1960's.  As  Indians  immigrated  to  Cleve- 
land, they  maintained  their  cultural  and  reli- 
gious ties.  The  Thyagaraja  Festival  offers  a 
musical  homage  to  the  saint-composer,  Sri 
Thyagaraja.  Thyagaraja,  who  lived  during  the 
same  period  as  Beethoven,  is  one  of  the  most 
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skilled  and  best  known  Indian  composers.  The 
first  Cleveland  Thyagaraia  Festival  was  tield 
on  April  8,  1978.  A  group  of  75  individuals  as- 
sembled in  the  t)asement  of  Faith  United 
Church  of  Christ  in  Richmond  Heights,  to  sign 
Thyagaraja's  "Five  Gems  of  Songs." 

Mr.  Speaker,  over  the  years  the  Thyagaraja 
Festival  has  grown  in  size  and  scope.  Festival 
organizers  were  able  to  foster  a  close  working 
relationship  with  Dr.  T.  Temple  Tuttle,  who 
serves  as  director  of  the  Indian  cultural  studies 
program  at  Cleveland  State  University.  Under 
the  leadership  of  this  distinguished  individual, 
for  the  past  16  years,  the  Thyagaraja  Festival 
has  t3een  held  at  Cleveland  State.  Last  year, 
more  than  2,000  individuals  attended  the  fes- 
tival. They  came  from  across  the  United 
States,  and  as  far  away  as  Canada,  Europe, 
India,  Hong  Kong,  and  Singapore. 

This  year,  the  Cleveland  Thyagaraja  Fes- 
tival will  welcome  22  artists  from  India.  In  ad- 
dition, the  festival  will  include  music  competi- 
tions in  Vocal,  Veena,  Violin,  and  Mridangam. 
Another  highlight  of  the  festival  is  the  essay- 
writing  competition  based  on  the  theme, 
"What  The  Cleveland  Festival  Means  To  Me." 

Despite  its  great  expansion,  the  Thyagaraja 
Festival  has  kept  to  its  basic  purposes:  re- 
membering the  great  composer,  Thyagaraja, 
by  the  performance  of  his  works;  maintaining 
broad-based  participation  of  amateur  devo- 
tees; encouraging  children  to  keep  the  Indian 
classical  music  traditions  strong;  providing  in- 
spirational professional  concerts  and  delicious 
south  Indian  food  without  charge;  and  encour- 
aging non-Indians  to  participate,  thus  increas- 
ing multi-cultural  understanding. 

Mr.  Speaker,  I  take  pnde  in  recognizing  the 
18th  annual  St.  Thyagaraja  Music  Festival.  I 
also  take  this  opportunity  to  commend  Profes- 
sor Tuttle  and  the  Cleveland  State  University 
family  for  their  strong  support  of  this  important 
effort.  I  am  certain  that  the  festival  will  be 
great  success. 


STATEMENT  FOR  THE  INTRODUC- 
TION OF  LEGISLATION  ON 
AWARD  OF  THE  PURPLE  HEART 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  provide  for  the  award  of 
the  Purple  Heart  to  certain  former  prisoners  of 
war.  My  distinguished  colleagues.  Sonny 
Montgomery,  Dan  Burton,  Jim  Traficant, 
and  Mike  Bilirakis  join  me  in  introducing  this 
bill.  It  provides  for  award  of  the  Purple  Heart 
to  persons  held  as  prisoners  of  war  before 
April  25,  1962,  on  the  same  basis  as  persons 
held  as  prisoners  of  war  after  that  date. 

Now,  only  former  pnsoners  of  war  from  the 
Vietnam  and  Persian  Gulf  wars  are  eligible  to 
receive  the  Purple  Heart  for  injuries  received 
at  the  hands  of  the  enemy  while  in  captivity. 
This  is  because  on  April  25,  1962,  President 
John  F.  Kennedy  signed  Executive  Order 
11016  to  ensure  that  U.S.  prisoners  of  war 
would  be  eligible  to  receive  the  Purple  Heart 
lor  injuries  received  as  prisoners  of  war.  or  if 
ill-treatment  resulted  in  death. 
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Unfortunately,  the  Executive  order  has  not 
been  applied  retroactively.  Among  other  rea- 
sons, the  Department  of  Defense  felt  that  a 
retroactive  award  of  the  Purple  Heart  would 
contradict  the  decisions  made  by  past  military 
leaders  who  thought  that  injuries  incurred 
while  a  prisoner  of  war  during  those  actions 
were  the  result  of  war  cnmes.  and  not  the  re- 
sult of  legal  acts  of  war.  While  I  respect  the 
prevailing  reasons  for  these  judgments  at  the 
time  they  were  made,  I  believe  it  is  of  over- 
riding importance  to  bestow  this  much-de- 
served recognition  retroactively  upon  those  in- 
dividuals who  suffered  in  so  many  ways  as  a 
result  of  their  willingness  to  defend  all  that  we 
hold  sacred. 

Differentiating  among  American  prisoners  of 
war  on  the  basis  of  a  dale  is  a  grave  injustice 
to  those  men  and  women  prisoners  of  war 
from  Worid  War  I.  Worid  War  II.  and  Korea. 
The  inhumane  treatment  they  often  endured  at 
the  hands  of  the  enemy  ranged  from  physical 
and  psychological  torture  to  starvation  and 
even  execution. 

Both  the  Bush  and  Clinton  administrations 
have  been  urged  on  a  bipartisan  basis  to  rec- 
tify this  injustice  by  executive  action  and  noth- 
ing has  been  done.  Now,  on  a  bipartisan 
basis,  we  are  introducing  this  legislation.  The 
award  of  the  Purple  Heart  to  these  former 
prisoners  of  war  would  serve  as  a  reminder  to 
Americans  of  all  ages  of  the  sacrifices  made 
by  its  military  men  and  women  in  service  to 
their  country. 


IN  TRIBUTE  TO  DR.  BOSHRA 
MAKAR  ON  HIS  RETIREMENT  AS 
A  PROFESSOR  AT  ST.  PETER'S 
COLLEGE  IN  JERSEY  CITY,  NJ 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dr.  Boshra  Makar,  as  he  re- 
tires from  his  position  as  professor  at  Saint 
Peter's  College  in  Jersey  City,  NJ.  Dr.  Boshra 
Makar  is  an  exceptional  human  being  who  has 
dedicated  48  years  to  teaching  students 
around  the  worid.  He  is  a  pioneer  in  his  field 
of  mathematics  and  his  work  has  been  widely 
recognized. 

Dr.  Boshra  Makar  was  the  youngest  grad- 
uate of  his  class  and  graduated  No.  1  from 
Cairo  University  in  1947.  He  received  a  fellow- 
ship and  began  to  teach  at  Cairo  University 
while  he  was  studying  for  his  masters  in  math- 
ematics. In  1995  he  received  his  Ph.D.  in 
mathematics. 

Throughout  his  4&-year  teaching  career.  Dr. 
Boshra  Makar  has  spent  time  visiting,  and 
teaching  in  universities  around  the  world  in- 
cluding Egypt,  Russia,  and  Lebanon.  In  1962 
he  was  invited  to  attend  a  scientific  exchange 
program  at  Moscow  University.  After  teaching 
in  Moscow,  he  spent  several  years  teaching  in 
Lebanon  at  the  American  University  of  Beirut. 
He  then  migrated  to  the  United  States  to  teach 
at  Michigan  Technological  University.  In  1967. 
Dr.  Boshra  Makar  moved  to  Jersey  City  to 
teach  graduate  and  undergraduate  students  at 
Saint  Peter's  College. 
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He  has  not  only  distinguished  himself  as  a 
teacher,  but  as  a  scholar.  Dr.  Boshra  Makar 
has  published  over  20  research  papers  in 
leading  mathematical  journals  throughout  the 
world.  He  has  published  articles  in  prestigious 
journals  such  as  the  Bulletin  des  Sciences 
Mathematiques  in  Pans,  and  for  the  American 
Mathematical  Society.  Dr.  Boshra  Makar  has 
written  research  papers  in  the  fields  of  func- 
tional analysis,  complex  variables,  algebra, 
and  cryptology. 

Dr.  Boshra  Makar's  accomplishments  have 
been  acknowledged  in  numerous  reference 
works  such  as  Who's  Who  in  the  World, 
Who's  Who  in  America.  Who's  Who  in  the 
East,  Who's  Who  in  Education,  Who's  Who  in 
Technology,  and  Personnage  Contemporanei 
(Academia  Italia).  He  has  touched  many  lives 
with  his  dedication  and  commitment  to  schol- 
arly pursuits. 

Dr.  Boshra  Makar  is  truly  an  outstanding  cit- 
izen, and  I  am  very  proud  to  have  him  living 
and  working  in  my  district.  His  contributions 
will  be  remembered  rhrough  his  publications, 
which  will  inspire  future  mathematicians.  Even 
though  he  is  retiring  from  teaching  at  Saint 
Peter's  College  I  know  he  will  remain  an  ac- 
tive citizen,  and  scholar.  Please  join  me  in 
wishing  Dr.  Boshra  Makar  a  happy  retirement. 


POSTAL  ADDRESSES 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  rise  to  introduce  legislation  that  will  amelio- 
rate problems  stemming  from  the  U.S.  Postal 
Service  policy  that  prohibits  the  users  of  com- 
mercial mail  receiving  agents  [CMRA's]  from 
submitting  a  standard  change  of  address  form 
to  expedite  routine  mail  delivery  service. 

In  neariy  all  cases  when  an  individual 
changes  residency,  the  U.S.  Postal  Service  fa- 
cilitates prompt  and  accurate  mail  delivery  by 
encouraging  the  postal  customer  to  file  a  mail 
fonwarding  change  of  address  form.  Atypically. 
when  a  CMRA  customer  relocates,  that  indi- 
vidual is  responsible  for  informing  all  potential 
mailers  of  any  change  of  address.  This  policy 
creates  delays  and  may  exacerbate  mail  fraud 
as  testimony  has  shown  that  the  first  line  of 
defense  against  fraud  is  accurate  information 
regarding  postal  addresses. 

Current  policy  is  contradictory  to  the  Postal 
Service's  charge  to  ensure  prompt,  accurate 
mail  delivery  service.  This  important  legislation 
will  benefit  all  parties  in  this  particular  mail  de- 
livery chain:  the  U.S.  Postal  Service,  the 
CMRA's.  and  most  importantly,  the  postal  cus- 
tomer. 


THE  EMBASSY'S  11  YEARS  OF 
WORKING  WITH  THE  HOLY  SEE 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  6.  1995 
Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  some  thoughtful  re- 
marks delivered  by  my  friend,  the  Honorable 
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Raymond  L.  Flynn,  the  United  States  Ambas- 
sador to  the  Vatican. 

In  this  excerpt  of  a  recent  speech  delivered 
by  the  Ambassador  he  discusses  the  impor- 
tant relationship  between  the  Vatican  and  the 
U.S.  Embassy  to  the  Holy  See.  The  Ambas- 
sador eloquently  describes  the  role  morality 
and  a  humanitarian  spirit  should  play  in  the 
United  States  international  policy.  I  urge  my 
colleagues  to  read  Ambassador  Flynn's  re- 
marks and  consider  the  special  role  that  be- 
lievers of  al!  faiths  can  play  in  ensuring  our 
world  becomes  a  better  place. 
The  Embassy's  11  Years  of  Working  With 
THE  Holy  See 

Wliile  the  initiative  on  humanitarian  aid 
delivery  ig  new.  it  is  not  out  of  character 
with  the  close  cooperation  between  the  U.S. 
and  the  Holy  See  since  formal  diplomatic  re- 
lations we»9  established  in  1984. 

In  the  eleven  years  of  full  diplomatic  rela- 
tions, the  iU.S.  Embassy  to  the  Holy  See  has 
actively  pursued  U.S.  foreign  policy  goals  by 
working  closely  with  the  Vatican  on  politi- 
cal, econoinic.  and  social  concerns.  The  U.S. 
has  workeil  closely  with  the  Vatican  on  the 
UN  population  conference  in  Cairo  to 
produce  a  workable  final  document.  We  pur- 
sued our  j<i!nt  goals  of  sustainable  and  equi- 
table development  at  the  Copenhagen  con- 
ference on  ijocial  development  held  at  the  be- 
ginning of  March.  At  the  conference.  Hillary 
Rodham  Clinton  made  a  strong  appeal  to  the 
world  comrounity  not  to  forget  the  most  bla- 
tant victims  of  poverty  in  society  today, 
women  add  children.  The  same  compas- 
sionate a|)peal  was  delivered  to  the  con- 
ference ort  behalf  of  Pope  John  Paul  II  by 
Monsignor  Diarmuid  Martin,  the  Catholic 
Church  representative  at  the  conference.  The 
Catholic  Gliurch's  view  of  what  needs  to  be 
done  to  alleviate  the  suffering,  pain,  and 
lack  of  development  in  the  Third  World  is, 
for  the  most  part,  not  in  conflict  with  what 
Mrs.  Clinton  told  the  conference  nor  with 
the  Clinton  Administration's  stated  policy. 
But  it  do4»  conflict  greatly  with  the  views 
contained 'ih  the  Contract  With  America  and 
with  the  \iifiws  of  those  in  Congress  who  ad- 
vocate buCfret-cutting  at  the  expense  of  the 
poor  and  needy — at  home  and  abroad.  It  is 
one  thing  ,  to  call  for  a  balanced  budget 
amendment  to  the  Constitution;  it  is  an- 
other to  Xty  to  achieve  such  an  amendment 
with  the  unbalanced  policy  of  targeting  poor 
and  working  families. 

FALL  OF  COMMUNISM 

Working  towards  common  goals  was  also 
true  in  the  case  of  the  birth  of  democratic 
movements  in  Eastern  Europe.  The  Catholic 
Church  in!  general  and  Pope  John  Paul  II  in 
particular  were  instrumental,  through  work 
and  exam^de.  in  demonstrating  the  illegit- 
imacy of  the  communist  regimes.  The  U.S. 
and  the  Vatican  worked  together  to  support 
nonviolent  opposition  groups  such  as  Po- 
land's Solidarity.  Soviet  President  Gorba- 
chev has  *aid  the  Pope  was  the  most  impor- 
tant cause  of  the  fall  of  communism.  It  was 
remarkably  perceptive  and  visionary  of  the 
College  o(  Cardinals  to  elect  Karol  Wojtyla 
of  Poland,  who  had  lived  and  worked  under 
communism  in  his  native  land.  I  personally 
saw  the  moral  influence  of  Pope  John  Paul  II 
at  the  height  of  political  instability  in  East- 
em  Europe.  I  attended  Catholic  Church  serv- 
ices with  outlawed  Solidarity  workers  at  St. 
Brigid's  Church  in  Gdansk  and  at  the  Lenin 
shipyards  when  a  letter  of  support  and  en- 
couragement sent  by  the  Pope  inspired  peo- 
ple throughout  the  church  and  country. 

Pope  John  Paul  kept  the  Solidarity  move- 
ment alivia,  which  led  ultimately  to  the  fall 
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of  communism  in  Poland  and  inspired  other 
Eastern  bloc  countries  to  move  towards  de- 
mocracy. 

Another  example  of  convergence  in  policy 
goals  was  in  the  arena  of  human  rights  and 
religious  freedom.  The  Holy  See.  as  a  full 
member  of  the  Helsinki  Process,  drafted  the 
language  on  religious  freedom  that  set  the 
benchmark  against  which  the  failings  of  to- 
talitarian regimes  could  be  measured. 

The  Embassy  worked  with  the  Vatican  on 
several  aspects  of  the  crises  in  Central  Amer- 
ica during  the  1980's.  When  Panamanian 
strongman  Gen.  Noriega  took  refuge  in  the 
papal  nuncio's  residence  on  Christmas  Eve 
1990.  the  Embassy  negotiated  his  departure. 

The  Embassy  had  the  unique  opportunity 
to  be  involved  with  peacemaking  in  1990-92 
when  it  acted  as  observer  and  facilitator  at 
the  Rome  talks  between  the  two  warring  fac- 
tions in  Mozambique.  The  talks  concluded 
successfully  with  a  cease-fire  in  October  1992. 

The  Embassy  has  recently  followed  the  Al- 
gerian national  reconciliation  talks  which 
were  held  in  Rome  involving  the  main  Alge- 
rian opposition  parties.  This  process  has  a 
real  chance  to  achieve  peace  in  a  country 
where  thousands  have  already  died  in  fight- 
ing. 

mSTORlC  CATHOHC-JEWISH  ACCORD 

Our  Embassy  has  been  particularly  active 
in  furthering  U.S. -Holy  See  cooperation  on  a 
number  of  issues.  At  the  direction  of  Presi- 
dent Clinton,  we  actively  pursued  establish- 
ing full  diplomatic  relations  between  the 
Holy  See  and  Israel;  this  historic  achieve- 
ment was  accomplished  in  1993.  I  met  exten- 
sively with  Israeli  political  and  religious  of- 
ficials in  the  cause  of  furthering  Christian- 
Jewish  and  Vatican-Israeli  understanding. 
At  the  same  time.  I  keep  close  contact  with 
the  Catholic  hierarchy  that  represents  Leba- 
nese and  Palestinian  peoples  and  others  who 
do  not  yet  feel  full  partners  in  the  Middle 
East  peace  process.  Holy  See-Israel  relations 
was  the  first  topic  President  Clinton  raised 
with  the  Pope  at  their  first  meeting  in  Den- 
ver in  August  1993.  During  their  discussion, 
the  President  highlighted  three  important 
outcomes  of  Holy  See-Israel  relations:  they 
would  help  to  further  the  peace  process  in 
the  Middle  East;  show  that  two  great  reli- 
gious faiths  can  bury  centuries  of  misunder- 
standing and  work  together;  and  deal  a  blow 
to  anti-Semitism  around  the  world.  These 
achievements  are  all  In  U.S..  as  well  as  Vati- 
can, interest. 

Humanitarian  issues  have  always  been 
prominent  in  my  work  at  the  Vatican,  since 
they  are  extremely  important  both  to  the 
U.S.  and  the  Holy  See.  In  November  1993.  I 
traveled  to  central  Africa  to  visit  AIDS  hos- 
pitals in  Uganda  and  relief  workers  in  Sudan, 
and  stayed  with  humanitarian  representa- 
tives in  Somalia.  Over  the  past  many 
months,  my  travels  have  taken  me  to  such 
wide-ranging  places  as  Haiti  to  meet  with 
Catholic  Church  and  business  leaders  and 
Paris  to  meet  with  President  Jean-Bertrand 
Aristide.  In  April  1994.  I  was  in  Sarajevo  and. 
in  September  1994.  visited  Croatia  and  saw 
firsthand  the  devastation  of  the  former 
Yugoslavia.  While  in  Sarajevo.  I  met  with 
Muslim.  Jewish,  and  Catholic  Church  lead- 
ers. I  put  the  issue  of  religious  freedom  in 
Asia  on  the  agenda  for  a  meeting  in  Rome 
between  Secretary  of  State  Warren  Chris- 
topher. National  Security  Advisor  Tony 
Lake.  Cardinal  Angelo  Sodano.  and  Arch- 
bishop Jean-Louis  Tauran. 

OPEN  DOOR  DIPLOMACY 

Another  aspect  of  our  work  at  the  Vatican 
occurs  outside  the  office  and  Involves  reach- 
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ing  out  to  groups  across  the  religions  spec- 
trum. During  my  time  in  Rome.  I  have 
hosted  at  the  Ambassador's  residence  a 
group  of  black  Baptists,  various  Jewish 
groups,  a  Catholic-Mormon  choir  from  Salt 
Lake  City.  Muslims  from  Egypt,  prominent 
Cardinals,  and  a  grreat  number  of  Italian  and 
American  church  leaders.  This  Embassy  is  in 
a  prime  position  to  show  the  importance  to 
the  U.S.  government  of  all  religious  and  be- 
liefs, and  I  have  actively  pursued  that  role  in 
Rome.  The  Embassy  actively  supported  the 
historic  Holocaust  remembrance  ceremony 
held  at  the  Vatican  in  1994  which  brought  to- 
gether for  the  first  time  the  Chief  Rabbi  of 
Rome.  Elio  Toaff.  the  Pope,  the  Italian  presi- 
dent, and  others  to  commemorate  the  Shoah 
within  Vatican  City. 

The  Vatican  has  an  impressive  if  low-key 
record  in  dealing  with  the  most  important 
issues  of  social  and  economic  justice  on  the 
world  stage.  The  U.S.  Embassy  to  the  Holy 
See  has  worked  closely  with  the  Vatican  on 
these  issues,  since  our  goals  are  the  same  on 
so  many  issues.  I  look  forward  to  continuing 
cooperation  on  the  important  and  critical  is- 
sues that  will  confront  us  in  the  future.  In 
naming  Pope  John  Paul  II  its  1994  "Man  of 
the  Year."  Time  referred  to  the  Pope  as  the 
world's  foremost  defender  of  human  rights. 
It  is  thus  most  fitting  that  the  U.S.  should 
be  one  of  the  more  than  150  countries  with  an 
ambassador  to  him  and  to  the  central  gov- 
ernment of  the  Catholic  Church. 
A  Brief  History  of  U.S. -Vatican  Relations 
As  we  look  to  the  future,  I  always  find  it 
helpful  to  keep  in  mind  the  past,  in  this  case 
the  long  ties  that  have  bound  the  U.S.  and 
the  Holy  See  together.  The  relationship  it- 
self has  over  two  hundred  years  of  history 
behind  it.  The  first  contact  was  in  1788  when 
a  Vatican  official  contacted  Ben  Franklin, 
then  the  nascent  repubic's  representative  in 
Paris.  The  Vatican  wanted  to  know  if  the 
U.S.  had  any  objections  to  the  appointment 
of  John  Carroll  as  first  bishop  of  Baltimore. 
Franklin's  reaction  was  immediate  and  un- 
equivocal; the  new  government  guaranteed 
freedom  of  religion  and  had  no  interest  in 
the  internal  affairs  of  the  Catholic  Church. 
Rome  never  asked  for  approval  again,  and 
the  tradition  of  strictly  separating  Church 
business  from  diplomacy  has  been  a  hall- 
mark of  American  governmental  dealings 
with  the  Vatican  ever  since. 

Until  1870.  the  Pope  was  also  the  temporal 
ruler  of  the  city  of  Rome  and  much  of 
central  Italy.  Washington  maintained  con- 
sular and  diplomatic  relations  with  the 
Papal  government  and  in  1848  sent  a  charge 
d'affaires  to  head  a  legation.  The  mission 
was  closed  at  the  end  of  1867  when  Congress, 
fired  by  anti-Catholic  sentiment,  voted 
gainst  funding  it.  In  1870.  the  King  of  luly 
conquered  Rome  and  the  Pope  withdrew  in- 
side the  Vatican  walls. 

There  were  no  formal  diplomatic  links  be- 
tween the  Vatican  and  Washington  until 
1939.  During  that  time,  any  business  that 
arose,  such  as  when  President  Harding  en- 
couraged the  Pope  to  establish  an  American 
Catholic  parish  in  Rome,  was  handled 
through  the  Vatican's  apostolic  delegate  in 
Washington  or  through  the  American  hier- 
archy. 

POPE  LEO  xiii  and  fdr:  unspoken  ties 
President  Franklin  D.  Roosevelt  made  the 
first  steps  towards  reestablishing  diplomatic 
links  when  he  sent  Joseph  Kennedy  as  his 
personal  representative  to  the  coronation  of 
Pope  Pius  XJI  in  1939.  Roosevelt,  as  much  as 
any  president,  knew  the  invaluable  nature  of 
strong  ties  to  the  Vatican,  both  diplomati- 
cally abroad  and  politically  at  home,  includ- 
ing the  Vatican's  imfwrtant  role  in  efforts  to 
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avert  war  and  assist  refugees  and  other  dis- 
placed people.  President  Roosevelt  was 
aware  of  papal  encyclicals  such  as  Rerum 
Novarum  by  Pope  Leo  XIII  in  1891.  which  had 
such  a  profound  impact  on  the  rights  of 
working  men  and  women  in  the  United 
States.  Former  FDR  aide  and  Postmaster 
General  James  Farley  once  told  me  that 
President  Roosevelt  was  guided  by  this  his- 
toric encyclical  when  crafting  his  "New 
Deal"  social  and  economic  programs  during 
the  great  depression. 

President  Roosevelt  began  dealing  with  the 
Holy  See  through  various  channels,  includ- 
ing an  American  monsignor  on  the  Pope's 
staff.  That  October,  the  President  discussed 
with  Archbishop  Spellman  of  New  York  the 
idea  of  appointing  a  "personal  representa- 
tive" to  the  Vatican,  thus  avoiding  the  need 
for  Senate  approval,  as  would  be  the  case 
were  an  ambassador  to  be  named.  Roosevelt 
correctly  realized  that  the  Senate,  influ- 
enced by  fears  that  a  Vatican  Embassy 
might  get  improperly  involved  in  mixing 
church  and  state,  would  oppose  appointing 
an  ambassador.  A  personal  representative 
was  able  to  do  the  same  things,  anyway. 

Roosevelt    announced    on    Christmas    eve 

1939.  that  he  was  sending  Myron  Taylor  as 
his  personal  representative  to  the  Vatican  to 
forward  "parallel  endeavors  for  peace  and 
the  alleviation  of  suffering."  Myron  Taylor 
was  a  former  president  of  U.S.  Steel  and  ac- 
tive in  refugee  affairs.  He  was  not  a  Catholic, 
which  alleviated  fears  by  some  that  he  might 
have  mixed  loyalties. 

Since  Taylor's  arrival  in  Rome  in  February 

1940.  the  United  States  government  has  been 
a  privileged  interlocutor  of  the  Vatican.  In 
Taylor's  case,  he  first  began  a  dialogue  on 
Jewish  and  Eastern  European  refugees,  as 
well  as  on  Holy  See  efforts  to  prevent  a  gen- 
eral war.  This  reflected  President  Roo- 
sevelt's perception  of  the  wide-ranging  possi- 
bilities in  the  new  Vatican-U.S.  relationship. 

When  Italy  entered  the  war  in  June  1940. 
Mussolini's  government  forced  diplomats  ac- 
credited to  the  Holy  See  to  leave  Italy.  When 
the  U.S.  and  Italy  went  to  war  in  December 

1941.  it  meant  the  U.S.  Mission  also  had  to 
move  into  cramped  quarters  within  Vatican 
City  so  it  could  carry  on  its  work.  Special 
Envoy  Taylor  only  visited  the  Vatican  brief- 
ly during  the  war  years,  but  the  work  was 
carried  on  by  U.S.  diplomat  Harold 
Tittmann.  He  lived  with  his  wife  and  two 
sons  in  a  small  apartment  within  the  Vati- 
can until  Rome's  liberation  in  June  1944.  In 
addition  to  covering  the  Pope's  efforts  on  be- 
half of  peace  and  refugees.  Charge  Tittmann 
and  his  British  colleague  quietly  aided  many 
escaped  Allied  soldiers  and  airmen  who 
sought  refuge  in  Rome. 

Myron  Taylor  resigned  as  Special  Envoy  in 
1950  and  President  Truman  nominated  Gen. 
Mark  Clark,  the  liberator  of  Rome,  as  his 
successor,  but  with  the  title  of  Ambassador. 
That  caused  such  a  strong  reaction  among 
some  of  America's  Protestant  denominations 
that  the  nomination  was  withdrawn.  The 
practice  of  nominating  a  special  presidential 
representative  to  deal  with  the  Vatican  was 
not  resumed  until  President  Nixon  appointed 
Henry  Cabot  Lodge,  former  Senator  and  Re- 
publican nominee  for  Vice  President,  in  1969. 
President  Carter  named  David  Walters  envoy 
in  1977  and  later  named  former  New  "York 
Mayor  Robert  Wagner.  Jr..  in  1978. 

It  was  President  Reagan's  Special  Rep- 
resentative. William  Wilson,  who  worked 
ceaselessly  to  have  the  mission  to  the  Holy 
See  upgraded  to  Embassy  status.  Times  had 
changed  and  there  was  little  opposition  when 
full  diplomatic  relations  were  established  be- 


EXTENSIONS  OF  REMARKS 

tween  the  United  States  and  the  Holy  See  in 
January  1984.  Ambassador  Wilson  was  suc- 
ceeded in  1986  by  Ambassador  Frank  Shake- 
speare, and  in  1989  by  Ambassador  Thomas  P. 
Melady.  While  some  may  be  unclear  as  to  the 
nature  of  Vatican-United  States  relations,  it 
is  very  clear  to  U.S.  Presidents,  Republicans 
and  Democrats  alike. 

NEW  HOME  FOR  VATICAN  EMBASSY 

On  November  9.  1994,  the  U.S.  Embassy  to 
the  Holy  See  dedicated  its  new  chancery  on 
Rome's  historic  Aventine  Hill.  The  building, 
built  as  a  private  home  in  the  1950's.  has 
been  completely  refurbished  to  house  offices 
appropriate  to  the  Embassy's  important  and 
unique  mission.  It  has  a  commanding  view  of 
the  Circus  Maximus  and  the  ruins  of  the  pal- 
aces of  Augustus  and  Septimius  Severus. 
Livy  claimed  that  Remus  stood  on  this  spot 
when  he  challenged  Romulus  for  control  of 
the  ancient  city.  Later,  the  Emperor  Decius 
built  public  baths  on  the  site;  in  modem 
times,  the  Aventine  has  been  a  desirable  res- 
idential area  which  includes  several  of  the 
earliest  Christian  churches,  as  well  as  the 
Priory  of  the  Knights  of  Malta. 

SUMMARY:  BUILDING  FOR  THE  FUTURE 

I  hope  this  discussion  has  given  you  a  bet- 
ter idea  of  the  important  work  that  the  U.S. 
and  the  Holy  See  carry  out  together.  We  are 
able  to  cooperate  on  a  range  of  issues  be- 
cause our  interests  so  often  coincide.  Presi- 
dent Clinton  has  often  told  me  of  the  high 
regard  he  has  for  Pope  John  Paul's  judgment 
and  leadership.  But  it  is  also  because  of 
President  Clinton's  judgment  and  leadership 
that  we  will  be  able  to  build  on  our  success- 
ful partnership  with  the  Vatican  to  achieve  a 
more  just  world,  one  in  which  humanitarian 
issues  get  the  attention  they  deserve. 

When  we  act  as  a  nation  in  a  moral  and 
ethical  way.  practicing  the  policy  of  compas- 
sion and  inclusion,  we  are  also  carrying  out 
sound  policy.  We  do  things  best  when  we  do 
the  right  things.  While  we  don't  always 
agree  with  the  Vatican  on  some  important 
issues,  we  often  work  together  for  the  same 
goals  on  issues  of  social  and  economic  jus- 
tice and  humanitarian  assistance. 

On  March  1.  the  Pope  told  me  how  pleased 
he  was  to  be  once  again  visiting  the  U.S.  in 
October.  It's  the  first  time  anyone  can  re- 
member that  the  Pope  and  a  U.S.  President 
have  met  with  each  other  in  three  consecu- 
tive years,  and  this  unprecedented  series  of 
meetings  attests  to  the  important  open  dia- 
logue we  have  with  the  Vatican.  The  Pope's 
visit  will  give  the  U.S.  the  chance  to  develop 
our  relationship  even  further.  It  really  is  a 
historic  partnership. 


A  BILL  TO  ESTABLISH  A  COMMIS- 
SION TO  REVIEW  THE  DISPUTE 
SETTLEMENT  REPORTS  OF  THE 
WORLD  TRADE  ORGANIZATION 


HON.  AMO  HOUGKTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6.  1995 
Mr.  HOUGHTON.  Mr.  Speaker,  I  am  joined 
today  by  my  colleague,  Mr.  Levin,  in  introduc- 
ing legislation  which  will  create  a  process  by 
which  the  Congress  can  act  to  ensure  that  the 
new  World  Trade  Organization  dispute  settle- 
ment system  is  not  abused  by  our  trading 
partners  to  undermine  U.S.  interests. 

Late  last  year,  in  consecutive  special  ses- 
sions, both  Houses  of  Congress  passed  legis- 
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lation  implementing  the  new  GATT  agreement. 
That  agreement  establishes  a  new  inter- 
national body  to  oversee  trade  disputes,  the 
WTO,  and  gives  it  unprecedented  authority  to 
enforce  the  decisions  of  its  dispute  settlement 
panels. 

During  the  period  leading  up  to  the  vote, 
many  Americans  voiced  their  concerns  that 
this  new  international  organization  would  un- 
dermine U.S.  sovereignty  and  might  harm 
rather  than  help  U.S.  interests  in  global  trade. 
I  spent  a  great  deal  of  time  and  effort  in  devel- 
oping the  implementing  legislation  that  en- 
sures that  U.S.  industries  and  their  workers 
would  continue  to  have  remedies  available  in 
U.S.  law  to  protect  against  foreign  unfair  trade 
practices  like  dumping  and  subsidies.  While  it 
was  not  perfect,  I  supported  the  final  version 
of  the  bill  because  I  believed  that  on  balance 
it  served  the  interests  of  the  United  States. 
But  this  does  not  mean  we  can  now  ignore  the 
legitimate  concerns  raised  last  year  about  the 
WTO  and  its  new  dispute  settlement  process. 
We  must  carefully  scrutinize  the  actions  of  the 
WTO  and  its  dispute  settlement  mechanism  in 
order  to  ensure  that  our  trade  laws  are  not  un- 
dermined through  improper  WTO  decisions. 

Under  the  WTO,  as  under  the  old  GATT, 
trade  disputes  will  be  submitted  to  inter- 
national panels  for  review.  However,  unlike  the 
old  GATT  system,  no  WTO  member  nation  will 
have  the  right  to  block  the  adoption  of  a  panel 
report,  even  if  that  nation  considers  the  panel 
report  to  be  fundamentally  flawed  in  its  analy- 
sis. Thus,  no  WTO  member  nation  will  be  able 
to  ignore  the  findings  of  a  dispute  settlement 
panel  without  paying  a  price:  international  con- 
demnation, weakened  international  respect  for 
the  trading  rules,  and  possible  internationally 
sanctioned  retaliation  against  its  goods.  The 
enhanced  power  of  the  dispute  settlement 
panels  requires  that  this  process  be  used  pru- 
dently and  administered  wisely  for  the  sake  of 
the  world  trading  system  in  general  and  Amer- 
ican national  commercial  interests  in  particu- 
lar. 

The  bill  we  are  introducing  establishes  the 
WTO  Dispute  Settlement  Review  Commission 
composed  of  five  Federal  appellate  judges, 
appointed  by  the  President  In  consultation  with 
Congress.  The  Commission  will  be  empow- 
ered to  review  every  decision  adverse  to  the 
United  States  by  a  WTO  dispute  settlement 
panel.  In  cases  where  the  dispute  settlement 
panels  adhered  to  the  proper  standard  of  re- 
view, and  where  they  did  not  exceed  or  abuse 
their  authority,  no  further  action  will  be  taken. 
But  if  the  Review  Commission  determines  that 
a  panel  reached  an  inappropriate  result  that 
amounts  to  abuse  of  its  mandate,  the  Com- 
mission would  transmit  that  determination  to 
Congress.  Any  Member  of  Congress  would 
then  be  permitted  to  introduce  a  privileged 
resolution  and,  if  such  resolution  were  en- 
acted, the  U.S.  Trade  Representative  would 
be  required  to  enter  into  negotiations  to 
amend  the  WTO  dispute  settlement  rules. 
After  three  determinations  of  inappropriate  de- 
cisions by  dispute  settlement  panels,  any 
Member  could  introduce  a  privileged  resolution 
and,  if  such  resolution  were  enacted,  the  Unit- 
ed States  would  be  required  to  withdraw  from 
the  WTO. 

This  bill  is  very  similar  to  legislation  already 
introduced  in  the  other  txxjy  by  Senator  Dole 
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to  implement  an  agreement  he  reached  last 
year  with  the  administration  to  protect  against 
just  such  a  threat  to  U.S.  sovereignty  by  the 
WTO.  It  differs  only  in  that  it  clarifies  that  it  is 
the  U.S.  Trade  Representative  who  is  respon- 
sible for  negotiations  to  amend  the  WTO  rules 
if  a  joint  resolution  Is  approved  by  Congress. 
It  is  a  farsighted  proposal  that  permits  the 
United  Stales  to  exercise  international  leader- 
ship. Through  the  careful  review  of  WTO  deci- 
sions by  the  Review  Commission,  we  will  be 
able  to  prevent  countries  who  engage  in  unfair 
trade  practices  from  abusing  the  role  of  the 
WTO  dispute  settlement  panels.  The  United 
States  wi(  be  in  a  position  to  oversee  the  op- 
eration ol  these  panels  to  ensure  that  any 
such  abuse  does  not  adversely  affect  U.S. 
trade  laws  and  ultimately,  American  national 
commercial  interests. 

Another  important  feature  of  this  bill  is  the 
provision  permitting  the  participation  of  U.S. 
private  parties  in  the  consultations  and  panel 
proceedings.  If  a  U.S.  private  party  with  a  di- 
rect econoriic  interest  in  a  WTO  proceeding 
supports  the  U.S.  Government's  position,  then 
the  USTR  must  permit  the  party  to  participate 
in  the  WTO  panel  process.  The  USTR  must 
consult  in  advance  with  the  party  before  sut)- 
mitting  written  briefs  to  a  panel,  include  the 
party  as  ar)  advisory  member  of  the  U.S.  dele- 
gation dealing  with  the  dispute,  and  in  certain 
instances,  permit  the  party  to  appear  before 
the  panel  heanng  the  case. 

Private  party  participation  is  a  key  aspect  of 
this  bill.  Because  the  dispute  settlement  deci- 
sions will  be  binding,  it  Is  imperative  that 
American  interests  be  properly  represented. 
Given  the  USTR's  active  schedule  in  rep- 
resenting the  United  States  in  a  variety  of 
trade  matters,  the  assistance  private  parties 
can  provide  will  be  crucial. 

We  webome  the  support  of  our  colleagues 
in  cosponBorIng  this  important  legislation. 


O  COMMISSION  ACT 


HON.  SANDER  M.  LEVIN 


INTH! 


OF  MICHIGAN 
HOUSE  OF  REPRESENTATIVES 


Thursday.  April  6, 1995 

Mr.  LEVIN.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleague,  the  gentleman  from  New 
York,  in  Introducing  the  WTO  Dispute  Settle- 
ment Review  Commission  Act.  This  is  an  im- 
portant piece  of  legislation  designed  to  ensure 
that  our  rights  as  a  nation  to  defend  industries 
and  workers  from  foreign  unfair  trade  practices 
are  not  diminished  by  the  new  World  Trade 
Organization  dispute  settlement  system. 

Last  year.  Congressman  Houghton  and  I 
worked  together  in  the  Ways  and  Means  Com- 
mittee and  helped  secure  GATT  implementing 
legislation  that  preserved  the  effectiveness  of 
our  trade  laws  against  dumping,  subsidies, 
and  other  unfair  trade  practices.  These  laws 
are  a  critical  last  line  of  defense  for  American 
workers  and  companies  facing  unfair  trade  re- 
strictions. These  laws  have  been  on  the  tx)oks 
in  one  form  or  another  for  over  70  years. 

But  writing  good  laws  In  the  Congress  is  not 
enough.  Under  the  new  World  Trade  Organi- 
zation, the  United  States  will  no  longer  have 
the  ability  to  veto  an  international  dispute  set- 
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flement  decision  against  us,  even  if  we  think 
it  was  wrongly  decided.  This  creates  a  tremen- 
dous temptation  for  some  of  our  trading  part- 
ners who  have  been  disciplined  by  our  trade 
laws  to  use  the  new  dispute  settlement  proc- 
ess to  undermine  the  effectiveness  of  those 
laws.  Many  foreign  trade  negotiators  have  said 
they  will  attempt  to  use  the  WTO  to  invalidate 
section  301  or  to  force  certain  changes  in  the 
way  the  Department  of  Commerce  enforces 
the  antidumping  laws. 

We  have  a  concrete  example  in  our  current 
negotiations  with  Japan  in  the  Framework 
talks.  The  Japanese  trade  minister  has  threat- 
ened to  bring  a  WTO  case  against  the  United 
States  if  we  impose  section  301  sanctions 
against  Japan  for  its  barriers  to  United  States 
autos  and  auto  parts.  In  effect,  the  Japanese 
want  to  use  the  WTO — which  is  supposed  to 
keep  markets  open — to  keep  the  Japanese 
market  closed. 

Mr.  Speaker,  we  cannot  allow  this  kind  of 
abuse  of  the  WTO.  This  bill  is  designed  to  cre- 
ate a  fair  and  impartial  process  to  review  WTO 
decisions,  and  to  provide  the  Congress  with  a 
mechanism  to  bring  about  changes  in  the 
WTO  if  it  is  misused. 

The  bill  establishes  a  WTO  Dispute  Settle- 
ment Review  Commission  comprased  of  five 
Federal  appellate  judges,  appointed  by  the 
President  in  consultation  with  the  Congress. 
The  Commission  will  review  every  decision 
against  the  United  States  by  a  WTO  panel. 
Where  a  panel  has  applied  the  proper  stand- 
ard of  review,  and  did  not  exceed  or  abuse  its 
authority,  no  further  action  would  be  war- 
ranted. But  if  the  Commission  determines  that 
a  panel  reached  an  inappropriate  result  that 
amounts  to  abuse  of  its  mandate,  the  Com- 
mission would  so  inform  the  Congress.  Any 
Member  of  Congress  would  then  have  the 
right  to  introduce  a  privileged  resolution  direct- 
ing the  U.S.  Trade  Representative  to  negotiate 
amendments  to  the  WTO  dispute  settlement 
rules  to  fix  the  situation. 

And  if  the  Commission  determines  that 
WTO  panels  have  abused  their  mandate  on 
three  separate  occasions  in  any  &-year  period. 
Members  would  have  the  right  to  introduce  a 
privileged  resolution  directing  that  the  United 
States  withdraw  from  the  WTO  by  a  date  cer- 
tain if  one  last  effort  to  amend  it  fails. 

This  basic  arrangement  was  agreed  to  by 
our  U.S.  Trade  Representative  Mickey  Kantor 
dunng  last  year's  GATT  debate.  I  think  Am- 
bassador Kantor  deserves  credit  for  recogniz- 
ing the  legitimacy  of  this  issue  and  working 
with  Members  of  Congress,  tx)th  Democrats 
and  Republicans,  to  craft  a  fair  solution. 

The  Commission  may  find  that  its  very  first 
case  involves  Japan  and  the  auto  sector.  If 
Japan  carries  through  on  its  threat  to  appeal 
to  the  WTO  rather  than  open  its  markets,  and 
if  the  WTO  panel  were  to  rule  against  us — an 
occurrence  I  do  not  foresee  in  view  of  the 
clearly  exclusionary  and  discriminatory  prac- 
tices presently  undertaken  or  tolerated  by  the 
Government  of  Japan — this  would  raise  a  seri- 
ous question  about  whether  the  new  WTO  dis- 
pute settlement  process  is  really  in  our  na- 
tional interest.  I  would  expect  a  very  careful 
review  of  that  decision  by  the  Review  Com- 
mission, with  appropriate  recommendations  to 
the  Congress. 

But  it  is  my  sincere  hope  that  the  mere  ex- 
istence of  the  Commission  will  encourage  ap- 
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propriate  use  of  the  WTO  and  will  discourage 
WTO  panels  from  acting  beyond  their  authority 
when  such  cases  are  brought. 

Finally,  let  me  also  speak  to  the  final  section 
of  the  bill,  which  provides  that  private  parties 
may  participate  with  the  USTR  in  WTO  dis- 
pute settlement  proceedings.  Under  our  legis- 
lation, if  a  U.S.  private  party  with  a  direct  eco- 
nomic interest  in  a  WTO  proceeding  supports 
the  U.S.  Government's  position,  then  the 
USTR  must  permit  the  party  to  participate  in 
the  WTO  panel  process.  This  private  party 
participation  is  critical  to  protecting  American 
jobs.  Because  the  dispute  settlement  deci- 
sions will  be  binding,  it  is  imperative  that  the 
interests  of  American  companies  and  their 
workers  be  fully  represented.  This  is  not 
meant  as  a  criticism  of  USTR  in  any  way.  But 
given  the  reality  of  USTR's  many  obligations 
in  negotiating  with  countries  around  the  worid, 
they  need  the  help  of  the  pnvate  sector. 

Mr.  Speaker,  this  is  an  important  piece  of  t)i- 
partisan  legislation,  and  I  hope  we  can  move 
quickly  to  see  it  enacted  into  law. 


RESIST  IMPULSE  TO  BE  PENNY 
WISE  AND  POUND  FOOLISH 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 

Mr.  NADLER.  Mr.  Speaker,  I  nse  today  to 
add  my  voice  to  the  growing  concern  ex- 
pressed by  many  of  my  colleagues  over  the 
dangerous  and  devastating  effects  of  many  of 
the  actions  taken  by  this  txxly  in  recent 
weeks,  and  actions  that  will  be  taken  in  the 
coming  weeks. 

I  am  gravely  concerned  that  the  frontal  at- 
tack on  low-  and  middle-income  Americans 
that  some  are  waging  will  have  far-reaching 
effects  that  we  cannot  begin  to  fathom  today. 

Some  Members  of  this  body  seem  to  be  en- 
gaged in  a  race  to  cut,  with  little  regard  to 
what  we  are  cutting,  and  what  the  effects  of 
these  cuts  will  be  to  Americans  who  are  truly 
in  need  of  assistance.  While  there  is  most  cer- 
tainly wasteful  spending  occurring  which  must 
be  addressed  by  this  txKJy,  we  seem  to  be  en- 
gaged in  an  exercise  which  is  driven  by  a 
complete  disregard  to  the  content  of  what  we 
do,  with  regard  only  to  how  much  we  do. 

At  the  same  time,  we  are  transfernng 
spending  authority  to  our  States,  many  of 
which  are  engaged  in  the  same  exercise. 

We  must  remember  that  the  cuts  we  make 
here  are  being  echoed  in  our  cities  and  our 
States.  Even  the  most  cost-effective  programs 
are  being  cut  at  the  city  and  State  level — in- 
cluding a  small  and  highly  effective  program  in 
New  York  State  called  NORC,  designed  to  as- 
sist moderate-income  elderly  remain  in  their 
homes,  rather  than  cost  taxpayers  millions  by 
financing  nursing  home  care.  This  program  re- 
ceives only  S1  million  of  State  funding,  and 
cutting  it  would  likely  end  up  costing  much 
more. 

We  must  resist  the  impulse  to  be  penny 
wise  and  pound  foolish.  We  must  also  be 
aware  that,  in  our  current  climate,  the  cuts  we 
make  in  Washington  will  be  duplicated  at  the 
city  and  State  level.  We  must  equally  resist 
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the  Impulse  shared  by  some  in  this  House  to 
punish  those  most  In  need  of  assistance — the 
poor,  the  elderly,  the  disabled,  children,  work- 
ers, legal  Immigrants — and  to  place  the  blame 
for  our  Nation's  deficit  on  those  who  truly  need 
assistance. 


DO  NOT  FORGET  MILITARY 
RETIREES 


HON.  JOHN  M.  McHUGH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  McHUGH.  Mr.  Speaker,  today  the  Unit- 
ed States  stands  as  the  world's  only  remaining 
superpower.  Having  won  the  cold  war  we  set 
out  to  downsize  our  military  and  cut  defense 
expenditures.  As  we  continue  this  process,  we 
must  not  forget  those  military  retirees  who, 
through  their  many  years  of  service  and  dedi- 
cation, helped  secure  our  Nation's  future. 

I  fear  that  those  who  served  during  the 
World  War  II,  Korea,  and  Vietnam  eras,  and 
who  have  since  retired  from  the  military,  are 
being  asked  to  bear  unfairly  the  brunt  of  this 
downsizing  process.  The  closing  of  bases 
throughout  the  country  will  leave  many  retirees 
without  immediate  access  to  DOD  medical  fa- 
cilities. For  example,  the  1993  BRAC  Commis- 
sion's ill-advised  closure  of  Plattsburgh  Air 
Force  Base  will  leave  thousands  of  military  re- 
tirees In  upstate  New  York  and  In  nearby  Ver- 
mont without  the  services  of  the  base  hospital. 
Retirees  over  the  age  of  65  will  be  forced  to 
rely  on  other,  more  costly,  means  to  secure 
health  care.  Many  people  joined  the  military 
with  the  understanding  that  DOD  would  pro- 
vide them  with  health  care  for  life. 

If  we  renege  on  our  commitment  to  these 
military  retirees,  it  will  only  serve  to  harm  fu- 
ture efforts  to  attract  high-quality  personnel. 
We  cannot  expect  service  members  to  make 
a  long-term  career  out  of  the  military  If  we 
continue  to  demonstrate  that  a  promise  made 
yesterday  no  longer  counts  today. 

Mr.  Speaker,  we  have  come  to  be  a  nation 
of  strength  by  holding  steadfast  to  our  commit- 
ments and  not  by  shirking  our  resp>onsibllities. 
We  did  not  do  It  In  the  past  and  we  should  not 
start  now,  especially  when  it  comes  to  those 
men  and  women  who  were  willing  to  make  the 
ultimate  sacrifice  for  their  country.  I  believe 
that  we  must  do  whatever  Is  in  our  means  to 
ensure  that  these  military  retirees  are  not  left 
to  fend  for  themselves. 


NATIONAL  BEVERAGE  CONTAINER 
REUSE  AND  RECYCLING  ACT  OF 
1995 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing the  National  Beverage  Container 
Reuse  and  Recycling  Act  of  1995.  This  impor- 
tant piece  of  legislation  is  especially  relevant 
today  as  we  approach  the  25th  anniversary  of 
Earth  Day.  I  have  introduced  this  legislation  in 
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the  past  with  my  colleague,  the  late  Paul 
Henry  (R-MI),  who  was  a  true  and  dedicated 
champion  for  this  important  Initiative,  and  hope 
that  my  colleagues  will  this  year  embrace  this 
bill  that  combats  the  problems  we  have  of 
shrinking  landfill  space,  skyrocketing  waste 
disposal  costs,  missfient  energy  and  natural 
resources,  and  litter  strewn  roadsides  by  set- 
ting in  place  a  national  beverage  container  re- 
cycling program.  If  passed,  this  bill  would  save 
millions  of  dollars  in  energy  costs,  divert  a  sig- 
nificant portion  of  the  solid  waste  stream,  fos- 
ter the  growth  of  a  recycling  Infrastructure,  and 
help  reverse  the  throwaway  ethic  our  Nation 
has  embraced. 

Most  importantly,  this  will  be  done  at  no 
cost  to  the  taxpayer.  This  bill,  which  requires 
a  deposit  paid  on  beverage  containers,  will  act 
as  a  positive  economic  Incentive  to  individuals 
to  clean  up  the  environment  and  will  result  in 
a  high  level  of  reuse  and  recycling  of  such 
containers,  and  help  reduce  the  costs  associ- 
ated with  solid  waste  management.  Such  a 
system  will  result  in  significant  pollution  pre- 
vention, energy  conservation  and  recycling. 

We  can  conquer  the  problem  of  one-way, 
throwaway  beverage  containers  as  10  States 
have  already  done.  Under  these  deposit  pro- 
grams, which  are  in  effect  In  California,  Con- 
necticut, Delaware,  Iowa,  Maine,  Massachu- 
setts, Michigan,  New  York,  Oregon,  and  Ver- 
mont, consumers  pay  a  deposit  on  each  con- 
tainer purchased,  and  this  Is  refunded  when 
the  container  is  returned.  Consumers  in  these 
States  have  proven  the  effectiveness  of  such 
legislation  by  reaching  recycling  rates  as  high 
as  95  percent. 

This  bill  will  encourage  the  development  and 
maintenance  of  a  recycling  infrastructure.  The 
plastics  industry,  which  already  has  a  recy- 
cling infrastructure,  would  particularly  benefit 
from  this  bill  since  It  has  been  plagued  by  sup- 
ply shortages. 

Consumers  have  demonstrated  the  popu- 
larity of  deposit  laws.  A  General  Accounting 
Office  [GAO]  study  found  that  70  percent  of 
Americans  support  national  deposit  legislation. 
Perhaps  more  importantly,  in  States  that  have 
depKssIt  laws,  this  level  Is  even  greater. 

This  bill  allows  States  to  recycle  in  any 
manner  they  wish,  as  long  as  they  achieve  a 
70-percent  recycling  goal  for  beverage  con- 
tainers. Only  States  that  fall  to  meet  this  chal- 
lenge would  be  required  to  implement  the  de- 
posit program  outlined  in  this  bill. 

To  further  encourage  recycling  efforts,  the 
unclaimed  deposits  collected  under  this  bill, 
which  could  total  as  much  as  S1  to  $1.7  billion 
annually,  would  be  used  to  support  other  recy- 
cling programs.  For  example,  deposit  laws  can 
help  subsidize  the  costs  of  curbside  recycling. 
Together,  deposit  laws  and  curbside  recycling 
can  result  in  greater  recycling  and  reuse  than 
either  program  could  alone. 

In  celebration  of  Earth  Day,  just  2  weeks 
away,  t  introduce  this  legislation  that  will  help 
us  to  reach  our  environmental  goals  by  con- 
serving our  natural  resources  and  reducing  lit- 
ter and  pollution.  I  urge  my  colleagues  to  sup- 
port comprehensive  recycling  by  cosponsoring 
the  National  Beverage  Container  Reuse  and 
Recycling  Act  of  1 995. 


April  6,  1995 


April  6,  1995 


REPEAL  THE  SHORT-SHORT  TEST 
FOR  REGULATED  INVESTMENT 
COMPANIES 


TRIBUTE  TO  SAMUEL  T. 

YANAGISAWA  AND  HIS  WORK  ON 
IMAGE  INTENSIFIER  NIGHT  VI- 
SION EQUIPMENT 
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H.R.  1378,  REGARDING  RENUNCI- 
ATION OF  AMERICAN  CITIZEN- 
SHIP 


HON.  MICHAEL  PATRICK  FLANAGAN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  Fl_ANAGAN.  Mr.  Speaker,  to  qualify  for 
taxation  as  a  regulated  Investment  company 
[RIC],  a  mutual  fund  must  meet  various  tests. 
One  of  the  tests  is  that  a  RIC  must  derive  less 
than  30  percent  of  Its  gross  income  from  the 
sale  or  distribution  of  certain  investments, 
such  as  stocks,  options,  futures,  securities, 
and  fonward  contracts,  held  less  than  3 
months.  This  Is  known  as  the  short-short  test. 
Mr.  Speaker,  today  I  am  introducing  legislation 
to  repeal  the  30  percent  of  gross  Income  limi- 
tation applicable  to  regulated  investment  com- 
panies. 

The  short-shott  test  severely  inhibits  the 
ability  of  RIC's  to  adequately  respond  to  fluc- 
tuating market  conditions.  Under  present  law, 
RIC's  are  not  able  to  protect  their  investors  as 
well  as  possible.  This  Is  because  RIC's  can 
not,  for  example,  completely  hedge  their  In- 
vestments against  adverse  market  trends. 
Similarly,  if  prices  go  up,  a  portfolio  manager 
may  not  be  able  to  sell  certain  securities,  even 
if  it  Is  advisable  to  do  so,  solely  because  of 
the  short-short  test.  They  are  stymied  by  the 
30-percent  barrier,  even  though  It  could  be  ad- 
vantageous to  go  beyond  that  point  and  real- 
ize more  than  30  percent  of  their  gross  in- 
come from  certain  Investments.  The  Inability  to 
freely  trade  stocks,  options,  securities,  and  the 
like  can  adversely  affect  401  K's  and  vanous 
types  of  retirement  funds  invested  in  mutual 
funds. 

Portfolio  managers  cannot  totally  maneuver 
to  protect  their  investors  without  having  their 
RIC  status  adversely  Impacted  if  they  violate 
the  30-percent  mark.  The  repeal  of  the  short- 
short  test  will  give  those  managers  the  capa- 
bility to  fully  protect  profitability  for  their  share- 
holders. As  it  stands  now,  portfolio  managers 
are  often  forced  to  make  investment  decisions 
based  on  tax  strategy  rather  than  Investment 
strategy. 

The  short-short  test  is  also  an  administrative 
nightmare.  RIC's  have  to  track  the  .percent- 
ages of  short-term  and  long-term  gain  realized 
daily  and  cumulatively  throughout  the  year, 
and  the  holding  periods  of  their  assets.  This, 
of  course,  creates  extra  costs  for  RIC's  that 
are  passed  on  to  shareholders.  Repeal  of  the 
short-short  test  will  eliminate  an  Inordinate 
amount  of  paperwork  and  accounting  costs  for 
the  RIC's,  and  help  their  shareholders  keep 
more  of  their  investments. 

Repeal  of  the  short-short  lest  has  previously 
received  strong  bipartisan  support.  It  passed 
the  House  unanimously  on  May  17,  1994,  as 
pari  of  the  Tax  Simplification  and  Technical 
Corrections  Act  of  1993.  Unfortunately,  the 
legislation  was  not  enacted  Into  law.  I  am 
bringing  the  Issue  forth  for  the  1 04th  Congress 
tjecause  I  believe  it  Is  still  a  much  needed  re- 
form that  can  only  help,  and  In  no  way  hurl, 
the  American  economy. 


HON.  SAM  JOHNSON 

I  OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
thursday,  April  6, 1995 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
I  rise  today  to  recognize  and  commend  the  ac- 
complishments of  an  outstanding  Individual 
and  fellow  Texan  who  has  done  exceptional 
work  in  the  development  and  manufacture  of 
night  vision  equipment.  This  equipment  ena- 
bling armies  to  fight  in  the  dark  Is  one  of  the 
most  profound  changes  In  military  capability  in 
history.  It  was  a  critical  factor  In  the  low  loss 
of  life  and  played  a  major  role  In  the  success 
of  Operation  Just  Cause  in  Panama  and  Oper- 
ation Desert  Storm  in  Kuwait.  These  examples 
alone  prove  conclusively  that  night  vision  tech- 
nology has  revolutionized  military  tactics  and 
strategy. 

Sam  Yanaglsawa  was  instrumental  in  the 
development  and  manufacture  of  the  first  gen- 
eration of  image  intensifier  night  vision  equip- 
ment and  of  subsequent  generations  of  gog- 
gles for  night  flying  and  for  use  by  ground 
troops.  His  leadership,  dedication,  innovation, 
and  frankly,  his  genius,  led  the  way  In  provid- 
ing our  fighting  forces  with  a  night  fighting  ca- 
pability thai  has  proved  decisive.  He  has  been 
In  the  forefront  with  both  the  public  and  private 
sectors. 

Mr.  Yanaglsawa  was  one  of  the  founders  of 
the  U.S.  Night  Vision  Manufacturers  Associa- 
tion that  help  persuade  our  forces  to  adopt 
this  equipment  and  develop  the  necessary 
doctrine  for  its  employment.  His  Initiative,  fore- 
sight, and  professionalism  contributed  im- 
measurably to  the  success  of  this  effort.  At  the 
same  time,  he  served  on  the  Army  Science 
Board,  chaired  two  summer  studies,  and  cur- 
rently serves  on  the  Air  Force  Studies  Board. 

Mr.  Yanaglsawa  served  In  vanous  positions 
at  Varo  Inc.,  from  1967-1987  where  he  devel- 
oped the  first  generation  of  night  vision  tubes 
and  equipment  at  high  rate  of  production  and 
Introduced  special  process  computers  for  the 
complex  production  of  photocathodes,  an  inte- 
gral part  ol  image  Intensified  devices.  He  went 
on  to  facilitate  the  efficient  production  of  sec- 
ond generation  tubes  and  equipment  so  that 
night  goggles  could  be  practicable  for  ground 
and  alrtx)rne  applications.  He  retired  as  chair- 
man and  CEO  of  Varo  in  1987. 

Mr.  Speaker,  I  salute  Sam  Yanaglsawa  for 
his  hard  wori<,  diligence,  and  outstanding  ac- 
complishments in  the  development  of  night  vi- 
sion. We  all  owe  him  a  debt  of  gratitude  for 
his  years  of  dedication  and  join  together  in 
commending  him  for  showing  great  foresight 
and  commitment  to  the  night  vision  industry. 
We  thank  him  for  his  genuine  contributions  to 
our  Nation's  security  and  wish  all  the  best  In 
his  future  endeavors. 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  GIBBONS.  Mr.  Speaker,  last  week  the 
Republicans  in  the  House  of  Representatives, 
acting  on  behalf  of  powerful  lobbyists  rep- 
resenting unnamed  clients,  succeeded  In  stop- 
ping a  provision  that  would  have  prevented 
wealthy  Americans  from  avoiding  billions  of 
U.S.  tax  by  renouncing  their  American  citizen- 
ship. 

Eariier  this  week,  I  introduced  H.R.  1378, 
which  would  require  that  those  unnamed  cli- 
ents be  Identified  to  the  public.  The  legislation 
would  require  the  Secretary  of  State  to  publish 
in  the  Federal  Register  the  names  of  individ- 
uals who  renounce  their  U.S.  citizenship.  Indi- 
viduals enjoying  enormous  tax  advantages 
through  renunciation  ol  their  U.S.  citizenship 
should  be  publicly  identified. 

In  the  debate  last  week.  Republicans  tried 
to  faithfully  follow  the  script  prepared  by  lobby- 
ists representing  wealthy  expatriates  and 
those  few  wealthy  Americans  planning  to  re- 
nounce their  allegiance  to  their  native  country 
in  the  near  future.  Their  arguments  were  elo- 
quently refuted  by  the  Democratic  Members 
participating  in  the  det>ate  and  we  need  not 
repeat  that  debate. 

However,  the  Republicans  did  stray  from  the 
script  prepared  by  these  lobbyists  in  several 
respects,  and  I  want  to  respond  to  those  argu- 
ments. They  accused  the  Democrats  of  en- 
gaging in  class  warfare  and  attempting  to  tax 
wealthy  individuals  out  of  existence.  They  ar- 
gued that  these  wealthy  Individuals  would  not 
have  engaged  in  the  despicable  act  of  re- 
nouncing their  allegiance  to  the  United  States 
but  for  the  punitive  levels  of  taxation  in  this 
country. 

The  Republican  concern  for  the  wealthiest 
among  the  privileged  class  is  understandable 
given  their  political  philosophy  but,  from  the 
average  taxpayer's  perspective,  it  is  seriously 
misguided.  The  wealthiest  of  the  wealthy  did 
quite  well  during  the  1980s.  The  wealthiest  of 
Americans  saw  their  share  of  total  income  al- 
most double  In  the  1980s.  According  to  Treas- 
ury Department  data,  the  share  of  total  income 
reported  by  the  top  one-half  of  1  percent  of 
taxpayers  increased  from  6.05  percent  in  1979 
to  11  percent  In  1989. 

Their  argument  that  our  taxes  are  at  puni- 
tive levels  is  totally  false.  The  United  States 
has  one  of  the  lowest  tax  burdens  of  all  indus- 
trialized nations  in  the  world.  It  Is  true  that  our 
rates  exceed  those  provided  by  the  tax  ha- 
vens to  which  these  wealthy  people  are  flee- 
ing. However,  those  individuals  can  reside 
safely  In  those  havens  only  by  reason  of  the 
defense  expenditures  of  this  country  which  en- 
able wealthy  expatriates  to  live  safely  any- 
where In  the  worid.  Many  of  these  expatriates 
continue  to  live  and  work  In  this  country  for 
large  portions  of  the  year. 

The  argument  that  I  find  most  appalling  is 
the  argument  that  we  engaged  In  class  war- 
fare when  we  tried  to  prevent  these  billionaires 
from  avoiding  their  tax  responsibilities  by  re- 
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nouncing  their  U.S.  citizenship.  Two  weeks 
ago,  Republican  Members  of  this  House  com- 
pared poor  Americans  to  "alligators"  and 
"wolves"  and  engaged  in  crude  stereotyping 
of  welfare  recipients  by  referring  to  "studs" 
outside  their  homes.  They  passed  a  welfare 
reform  bill  that  took  S66  billion  away  from  the 
poorest  of  American  citizens.  None  of  this  was 
considered  class  warfare  by  the  Republicans. 
However,  they  condemn  as  class  warfare  our 
attempt  to  make  a  handful  or  two  of  the 
wealthiest  of  the  wealthy  bear  the  same  bur- 
den of  tax  as  all  the  rest  of  us. 

I  will  continue  to  work  toward  making  our 
tax  system  fair  to  all  who  benefit  from  this 
great  country.  H.R.  1378  Is  one  small  step  in 
that  direction. 


CHECK-OFF  FOR  OUR  CHILDREN 
ACT 


HON.  DAVID  MINGE 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6, 1995 

Mr.  MINGE.  Mr.  Speaker.  Representatives 
Jan  Meyers,  Peter  DeFazio,  Tillie  Fowler 
and  I  are  introducing  a  bipartisan  bill  to  pro- 
vide the  Amerrcan  taxp>ayer  with  a  way  to  con- 
tribute directly  to  eliminating  the  national  debt. 
This  legislation  allows  citizens  to  check  a  box 
on  their  Federal  tax  return  and  indicate  the 
amount  of  the  tax  refund  each  citizen  would 
like  to  direct  to  retire  the  national  debt.  The 
Check-Off  for  Our  Children  Act  will  form  a 
partnership  for  America's  future  between  citi- 
zens and  the  Congress  of  the  United  States  to 
reduce  our  national  debt  and  to  reclaim  the 
economic  future  of  the  next  generation  of 
Americans. 

I  think  that  everyone  would  agree  that 
America  is  at  a  crossroads  in  history.  The  next 
20  years  will  determine  whether  we  will  let  our 
staggering  debt  turn  the  American  dream  into 
a  nightmare.  The  growth  of  our  economy,  cre- 
ation of  meaningful  jobs,  a  reduction  of  Fed- 
eral spending,  revitalization  of  our  Infrastruc- 
ture and  the  preservation  of  our  environment 
for  future  generations  all  depend  upon  our 
ability  to  reduce  our  national  debt.  We  have  all 
benefitted  from  these  deficits  over  the  years, 
but  now  it  is  time  to  own  up.  Unless  the  Con- 
gress and  our  citizens  act  in  unison  now,  the 
Federal  Government's  sole  function  will  soon 
be  to  transfer  tax  dollars  to  meet  interest  pay- 
ments on  the  debt  and  the  rapidly  expanding 
entitlement  programs. 

There  is  now  a  growing  willingness  in  the 
hearts  and  minds  of  the  American  people  to 
play  an  active  role  "in  retiring  the  national  debt, 
thanks  in  part  to  the  efforts  of  Lucile  McCon- 
nell  and  The  Fund  to  End  the  Deficit.  Lucile 
has  worked  tirelessly  to  educate  Americans 
about  the  threat  the  deficit  poses  to  future 
generations  and  opportunities  they  have  to 
help  solve  this  problem.  This  desire  can  be 
met  by  a  little  known  Federal  statute.  Public 
Law  87-58,  which  was  signed  into  law  in  1961 
by  President  Kennedy.  This  law  enables  every 
citizen  to  contribute  directly  to  retiring  the  na- 
tional debt.  In  conjunction  with  the  Check-Off 
for  Our  Children,  taxpayers  can  simply  mark  a 
check-off  box  on  their  tax  returns  to  designate 
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a  portion  of  their  lax  refunds  on  the  condition 
that  it  be  used  only  to  retire  the  national  debt. 
The  greatest  principle  of  democracy  is  that 
we  each  have  a  choice.  The  Check-Off  for 
Our  Children  gives  each  of  us  a  choice  to  turn 
back  to  the  principles  underlying  our  democ- 
racy: responsibility,  participation,  citizenship, 
and  fiscal  restraint.  Each  of  us  must  take  re- 
sponsibility for  our  country  and  our  future.  We 
in  Congress  have  a  responsibility  to  make  the 
difficult  choices  required  to  cut  Federal  spend- 
ing and  balance  our  budget.  The  Check-Off 
will  ensure  that  every  Amencan  has  the  oppor- 
tunity to  make  a  direct  contnbution  to  retire  the 
national  debt. 

As  we  reduce  the  national  debt,  we  will  real- 
ize at  least  three  immediate  benefits.  We  will 
reduce  the  risk  of  inflation  as  excess  cash  is 
applied  to  debt  retirement.  We  will  stabilize  in- 
terest rates.  And  most  important,  as  we  re- 
duce the  amount  we  must  spend  on  interest 
every  year,  we  will  also  reduce  overall  Federal 
budget  requirements.  The  benefit  for  future 
generations  goes  far  beyond  these  three— the 
benefit  to  our  children  is  the  inheritance  of  a 
renewed  Amenca. 


EXTENSIONS  OF  REMARKS 

Since  the  formal  introduction  of  the  Task 
Force  to  the  public  on  April  6,  1995,  the  Task 
Force  has  been  directly  responsible  for  mak- 
ing many  public  events  safer,  fvlurders  are 
down  20  percent.  Violent  chme  is  down  10 
percent.  People  feel  better  about  their  neigh- 
borhoods, and  Saginaw  is  on  its  way  to  restor- 
ing its  reputation  as  a  wonderful,  inviting  city. 

Mr.  Speaker,  I  urge  all  of  our  colleagues  to 
join  me  in  praising  the  dedicated  men  and 
women  who  make  up  the  Saginaw  Gang 
Crime  Task  Force  and  Saginaw  community 
leaders  who  have  worked  so  hard  to  deal  with 
gang  crime.  It  shows  once  again  that  there  is 
no  better  resource  for  our  nation  than  con- 
cerned, committed  citizens  working  with  public 
servants  doing  the  best  that  they  can  under 
very  difficult  circumstances. 


HONORING  PONCHO  SANCHEZ 


THE  SAGINAW  GANG  CRIME  TASK 
FORCE:  COMMUNITY  POLICING 
AT  ITS  BEST 


HON.  JAMES  A.  BARCIA 

OF  MICHIG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6,  1995 
l^r.  BARCIA.  Mr.  Speaker,  there  is  no  doubt 
that  the  safety  of  our  streets  is  a  key  concern 
for  all  Americans.  And  just  as  people  have  be- 
come  more   aware   of   our  crime   problems, 
many  good  citizens  have  become  personally 
involved   in  developing  creative  solutions  to 
augmenting  the  ability  of  our  hard-working  po- 
lice departments  in  the  fight  against  cnme. 

The  city  of  Saginaw  had  been  the  victim  of 
an  unacceptably  high  crime  rate.  Murders,  fire- 
arms violations,  and  aggravated  assaults  were 
greater  than  surrounding  areas.  A  1 994  survey 
by  the  Michigan  Prosecuting  Attorney's  Co- 
ordinating Council  also  documented  the  exist- 
ence of  at  least  13  gangs  in  the  Saginaw 
area,  with  membership  in  the  hundreds.  These 
gangs  were  responsible  for  the  inordinate 
amount  of  crime  in  Saginaw. 

The  Saginaw  County  Shenff,  Tom  Mclntyre, 
along  with  local  Chiefs  of  Police,  State  Police 
officials,  agents  of  the  FBI,  the  Drug  Enforce- 
ment Agency,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  and  the  Secret  Sen/ice  con- 
cluded that  the  police  needed  help  to  deal  with 
these  gangs.  Continuing  work  by  the  office  of 
Saginaw  Mayor  Gary  Loster,  Saginaw  County 
Prosecutor  Michael  Thomas,  and  other  com- 
munity organizations  confirmed  the  concerns 
about  gang-related  crime.  It  became  clear  that 
resources  devoted  to  gang  activities  were  in- 
sufficient and  that  a  concerted  effort  to  deal 
with  these  gangs  was  necessary. 

Mayor  Loster  and  FBI  resident  agent  Phil 
Kerby  were  then  responsible  for  creating  the 
Saginaw  Gang  Crime  Task  Force.  Each  par- 
ticipating agency  was  asked  to  contribute 
human  resources  to  the  gang  crime  effort,  and 
they  did  it.  The  Task  Force  garnered  greater 
public  support,  and  their  resources  grew. 


HON.  ED  PASTOR 

OF  .ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 

Mr.  PASTOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  one  of  the 
greatest  jazz  musicians  in  America,  Poncho 
Sanchez.  To  recognize  the  accomplishments 
of  Mr.  Sanchez  within  the  music  industry,  the 
city  of  Washington  DC  has  proclaimed  Apnl  19 
as  "Poncho  Sanchez  Day." 

Mr.  Poncho  Sanchez  is  a  self-taught  musi- 
cian who  has  dedicated  his  life  to  the  cultiva- 
tion of  the  Latin  jazz  genre.  He  is  considered 
one  of  the  most  prominent  conga  players  and 
percussionists  in  America  today. 

Beginning  his  musical  career  in  1975  as  a 
member  of  the  Cal  Tjader  band,  he  toured  and 
recorded  with  the  band  until  Tjader"s  death. 
During  that  stage  of  his  career  he  had  the 
honor  of  sharing  with  Tjader,  a  friend  who  was 
also  a  mentor,  one  Grammy  award  for  the 
album  "La  Onda  Va  Bein."  Mr.  Sanchez  not 
only  has  enjoyed  the  opportunity  to  perlorm 
with  the  Cal  Tjader  band,  he  also  has  had  the 
pleasure  to  performing  and  recording  with 
other  jazz  stars,  including  Carmen  McRae, 
Clare  Fischer,  and  Woody  Herman. 

In  1982  Poncho  Sanchez  began  his  solo  ca- 
reer with  the  album  "Sonando"  which  helped 
reaffirm  his  place  in  the  jazz  worid.  His  more 
recent  achievement  have  included  performing 
with  Tito  Puente,  who  played  with  Sanchez's 
band  at  the  Playboy  Jazz  Festival  and  who 
appears  in  the  album  "Chile  con  Soul,"  as  well 
as  receiving  three  Grammy  nominations.  The 
unique  style  he  has  developed,  blending  pow- 
erful Latin  music  with  lyrical  jass  notes,  places 
him  in  a  category  all  his  own. 

Mr.  Speaker.  Poncho  Sanchez  is  an  excep- 
tional artist  whom  I  am  honored  to  recognize. 
His  contnbution  to  Latin  music  is  a  sample  of 
the  richness  of  the  Latin  community.  Again,  I 
would  like  to  send  my  sincerest  congratula- 
tions to  Mr.  Sanchez  for  this  deserved  rec- 
ognition. 


April  6,  1995 

TRIBUTE  TO  KATE  BYRNES 

HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 
Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
honor  Kate  Byrnes,  the  1995  California  Teach- 
er of  the  Year.  Kate  Byrnes  works  for  the 
Marin  County  Office  of  Education  as  a  teacher 
for  the  visually  impaired  and  as  an  orientation 
and  mobility  specialist.  She  has  served  the 
people  of  Marin  County  well  in  this  capacity, 
and  earned  a  reputation  for  being  one  of  the 
most  exemplary  teachers  in  her  field. 

Kate  Byrnes  has  devoted  countless  hours  to 
her  students  and  demonstrates  an  uncommon 
commitment  to  her  educational  mission.  Time 
and  time  again  she  has  intervened  on  behalf 
of  her  students  and  their  families.  In  addition, 
she  has  coordinated  overnight  ski  trips  for  the 
blind  and  visually  impaired  in  order  to  increase 
their  recreational  opportunities. 

Kate  Byrnes  has  been  active  in  organiza- 
tions, including  the  Low  Incidence  Regional 
Network  for  Northern  California  and  the 
shared  decision-making  Leadership  Team  of 
teachers  and  administrators  for  the  Mann 
County  Office  of  Education's  special  education 
division.  She  has  been  an  instructor  and  guest 
lecturer  at  San  Francisco  State  University, 
helping  to  motivate  others  to  become  except 
lional  teachers  for  the  visually  impaired. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tnbute  to  Kate  Byrnes  for  being  selected  as 
the  1995  California  Teacher  of  the  Year.  Marin 
County  owes  a  great  deal  of  gratitude  for  the 
tireless  efforts  of  Kate  Byrnes  over  the  years. 
I  extend  my  hearty  congratulations  and  best 
wishes  to  Kate. 


MACK  GERALD  FLEMING 

HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  6,  1995 
Mr.  MONTGOMERY.  Mr.  Speaker.  Friday, 
March  31.   1995,  marked  the  end  of  an  ex- 
traordinary career  in  public  service.  After  26 
years  on  Capitol  Hill,  serving  21  years  as  chief 
counsel  and  14  as  staff  director  of  the  Com- 
mittee   on    Veterans'    Affairs.    Mack    Gerald 
Fleming  retired. 

Superiatives  just  naturally  come  to  mind 
when  describing  Mack.  As  stated  in  the  reso- 
lution presented  to  Mack  by  Bob  Stump  and 
me,  his  service  with  the  committee  and  the 
Veterans  Administration  was  distinguished  by 
visionary  leadership,  profound  wisdom,  sound 
political  judgment,  and  a  passion  for  meeting 
the  needs  of  America's  veterans. 

His  was  the  deep  commitment  of  the  true 
believer  tempered  by  a  unique  practical  sense 
of  political  possibilities  and  opportunities.  His 
intuitive  sense  of  timing  and  ability  to  reach  an 
effective  compromise  resulted  in  the  enact- 
ment of  far-reaching  veterans'  legislation. 
Under  his  guidance,  the  measure  elevating  the 
Veterans'  Administration  to  the  Department  of 
Veterans'  Affairs  was  signed  into  law.  Addi- 
tionally, the  new  Gl  bill,  which  profoundly  im- 
proved the  ability  of  the  Armed  Forces  to  re- 
cruit smart,  capable  young  men  and  women. 
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was  nurtured  into  reality  by  Mack  Fleming.  I 
think  Mack  would  also  say  he  is  partlculariy 
proud  of  his  efforts  to  provide  an  entitlement 
to  inpatient  health  care  for  service  connected 
and  low-income  veterans. 

We  all  know  Mack  thrived  in  and  was  ener- 
gized by  the  rough  and  tumble  of  politics,  and 
he  loved  nothing  better  than  a  good  fight  on 
behalf  of  a  cause  he  championed.  He  never- 
theless was  not  swallowed  up  or  overwhelmed 
by  the  sometimes  heady  Capitol  Hill  existence. 
There  was  something  in  his  background  or  the 
way  he  was  raised  that  kept  him  solidly 
grounded,  and  that  made  the  difference: 

The  difference  between  a  boastful  person 
and  one  whom  people  boast  of  knowing; 

The  difference  between  a  cynical  man  and 
one  who  only  sees  the  good  he  can  do  for 
other  people; 

The  difference  between  a  man  who  looks 
for  credit  for  his  accomplishments  and  a  man 
who  accomplishes  much. 

Mack  Fleming  is  a  person  who  is  still  filled 
with  wonder  and  seeks  to  learn  new  things 
every  day.  He  has  the  quintessentially  Amer- 
ican outlook  first  observed  by  de  Tocqueville 
that  although  man  is  not  perfect,  with  a  decent 
amount  of  effort,  he  can  be  improved. 

Mack  came  from  a  humble  background  in 
Georgia  and  South  Carolina.  He  graduated 
from  Clemson  University  in  1956  and  was 
commissioned  as  an  officer  in  the  U.S.  Army. 
He  served  on  active  duty  for  2  years  with  the 
Second  Armored  Division  in  Europe.  He  sub- 
sequently returned  to  South  Carolina  where  he 
was  a  supervisor  in  a  textile  mill  for  2  years. 
After  coming  to  Washington  in  1960  to  serve 
as  administrative  assistant  to  William  Jennings 
Bryan  Dorn,  Mack  graduated  from  the  Wash- 
ington College  of  Law  at  American  University 
in  1966.       ]| 

Mack  also  met  his  wife  Libby  in  Washington, 
whom  he  married  in  1963.  He  has  been  a  de- 
voted husband  and  a  supportive  and  proud  fa- 
ther of  their  children,  Katie  (Katharine)  and 
John.  Mack  has  long  been  an  active  member 
of  the  Capitol  Hill  United  Methodist  Church 
and  regularly  serves  as  a  volunteer  at  the 
soup  kitchen  sponsored  by  his  church. 

Mack  Fleming  loved  his  work.  He  was  as 
loyal  as  they  come — smart,  tough,  a  savvy 
politician.  He  particularly  admired  Speaker 
Sam  Rayburn  and  Presidents  Abraham  Lin- 
coln and  Lyndon  Johnson — and  one  could  see 
Mack's  respect  for  these  practical  politicians 
reflected  in  his  strong  character  and  deep 
sense  of  personal  honor.  Now,  I  don't  want 
anyone  to  get  the  idea  that  Mack  was  a  saint. 
He  was  occasionally  more  passionate  than 
logical,  and  serene  is  not  a  word  I  associate 
with  Mack,  but  he  never  retreated  from  the 
consequences  of  his  conviction. 

Mack  brought  old-fashioned  values  with  him 
when  he  arrived  in  Washington  35  years  ago. 
Through  his  influence  and  powers  of  persua- 
sion, those  values  are  integral  markers  for 
much  of  the  work  carried  out  by  the  committee 
and  its  stafl.  I  often  said  he  was  the  best,  and 
we  will  certainly  miss  him. 


EXTENSIONS  OF  REMARKS 

"TAKING"  IT  TOO  FAR 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  April  6. 1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  and 
fellow  Members,  I  bring  to  your  attention  the 
attached  article  by  Charies  McCoy,  from  the 
April  4,  1995,  edition  of  the  Wall  Street  Jour- 
nal. 

Mr.  McCoy  presents  an  even-handed  report 
of  the  congressional  debate  on  the  issue  of 
private  property  rights  and  the  "takings"  issue, 
which,  after  passing  the  House,  is  now  under- 
way in  the  Senate.  As  Mr.  McCoy  notes,  the 
House  bill  would  require  the  Government  to 
pay  landowners  full  compensation  when  cer- 
tain environmental  protection  actions  trim  the 
value  of  any  portion  of  their  land  by  20  per- 
cent or  more.  In  the  Senate,  majority  leader 
Bob  Dole  has  introduced  a  measure  (S.  605) 
that  would  lift  the  threshold  to  33  percent  and 
would  apply  to  all  Federal  actions. 

Proponents  contend  that  the  Republican 
bills  aim  merely  to  put  common  sense  back  in 
Government's  attitude  about  private  properly. 
Perhaps  these  advocates  can  explain  the  logic 
behind  these  examples  of  litigation  currently 
being  fought  under  the  guise  of  private  prop- 
erty rights: 

Summitville  Mine.  The  Canadian  company 
that  operated  Summitville  Mine  created  a 
Supertund  site  that  will  cost  the  taxpayers 
about  SI  20  million  to  clean  up,  filed  bank- 
ruptcy and  left  the  country.  Now  the  owners  of 
the  mine  site  are  suing  the  Governor  of  Colo- 
rado on  the  grounds  that  because  the  State 
permitted  the  mine,  that  gave  the  owners  sig- 
nificant profit  but  also  polluted  their  property, 
the  value  of  the  land  was  decreased  due  to 
regulatory  action. 

California  Central  Valley  [CVP]:  Big  agricul- 
tural corfxjrations  now  receive  huge  amounts 
of  public  water  at  subsidized  rates  to  pour  on 
their  corps.  Under  the  CVP  legislation  enacted 
in  1992,  Federal  and  State  regulators  intend  to 
divert  some  of  that  water  to  save  and  restore 
salmon  runs.  Now.  the  agriculture  bigwigs  are 
claiming  that  if  these  plans  go  through,  and 
the  takings  legislation  is  enacted,  they  will 
claim  reimbursement  for  any  diversion  of  their 
subsidized  water  allotments — at  mari<et 
rates — not  the  subsidized  rates. 

The  argument  for  "takings"  legislation  is  not 
simply  about  that  bedrock  of  American  vatuess: 
protection  of  private  property.  Unfortunately  for 
those  citizens  who  honestly  believe  in  the 
nghtness  of  their  cause,  it  is  more  a  ruse 
being  played  on  the  American  people  by  the 
proposal's  strongest  supporters:  industries 
such  as  mining,  ranching,  limber,  oil  and  gas, 
and  agriculture.  These  corporate  players  and 
their  lawyers  know  that  if  enacted,  this  bill  will 
not  bring  common  sense  to  governmental  ac- 
tions, but  will  flagrantly  inflate  the  number  of 
lawsuits  crowding  our  courts  and  cause  gov- 
ernmental gridlock  at  all  levels. 

I  urge  you  to  take  the  time  to  read  Mr. 
McCoy's  article. 
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[From  the  Wall  Street  Journal.  Apr.  4.  1995J 
The   Push   To   Expand    Property    Rights 
Stirs  Both  Hopes  and  Fears— Some  Cali- 
fornia Farmers  See  Windfall  in  GOP 
Bills:  Officials  Fret  About  Costs 

do  grazing  elk    "TAKE"  GRASS? 

(By  Charles  McCoy) 

The  new  Republican-controlled  Congress  is 
on  its  way  to  passing  the  biggest  expansion 
of  property  rights  in  U.S.  history.  In  Califor- 
nia, this  could  very  well  radically  drive  up 
the  cost  of  saving  salmon — and  add  to  the 
tide  of  litigation  those  rescue  efforts  have 
already  spawned. 

Indeed,  the  Republican  proposals,  depend- 
ing on  their  final  form,  promise  a  procession 
of  policy  zigzags  and  lawsuits  at  all  levels  of 
government,  both  critics  and  even  some  pro- 
ponents agree. 

MURITY  consequences 

Consider  the  salmon  example:  Big  agricul- 
tural corporations  in  California's  arid 
Central  Valley  now  get  huge  amounts  of  pub- 
lic water  at  subsidized  rates  to  pour  on 
crops.  But  some  of  the  state's  historic  salm- 
on streams  are  drying  up;  under  previous 
congressional  mandates,  federal  and  state 
regulators  want  to  divert  some  of  this  water 
to  restore  salmon  runs. 

But.  under  "takings"  legislation  passed  by 
the  House  last  month,  corporate  farmers 
would  have  to  be  compensated  for  any  diver- 
sion of  their  allotments.  In  fact,  under  some 
circumstances,  the  corporate  farmers  could 
claim  reimbursement  at  market  rates — 
meaning  reimbursement  out  of  the  federal 
treasury  at  rates  10  times  the  subsidized  rate 
they  now  pay.  "We  have  a  right  to  that 
water,  and  if  the  government  wants  it  for 
fish,  they  have  to  pay  us."  says  Jason 
Peltier,  a  top  California  farm  lobbyist. 

Until  now.  federal  courts  and  the  U.S.  Su- 
preme Court  have,  in  a  number  of  decisions, 
rejected  this  view.  But  the  breadth  and  word- 
ing of  the  new  Republican  takings  proposals 
would  unquestionably  give  Central  Valley 
farmers  a  potent  new  weapon;  they  are  al- 
ready preparing  lawsuits  in  anticipation  of 
passage  of  a  generous  takings  law. 

BLESSING  OR  DISASTER? 

Environmentalists  are  naturally  alarmed. 
Says  Hal  Candee.  an  environmental  lawyer 
with  the  Nature  Resources  Defense  Council: 
"This  is  insane — the  public  is  already  subsi- 
dizing irrigation  that  is  devastating  the  en- 
vironment, and  now  we  have  to  pay  even 
more  to  make  it  stop?" 

Moreover,  the  takings  movement  is  being 
watched  with  growing  concern  by  numerous 
State  and  local  governments,  which  fear  a 
huge  hit  on  the  public  treasury— or  a  sharp 
decline  in  their  ability  to  enforce  what  they 
consider  reasonable  environmental,  planning 
and  other  regulations.  In  Riverdale,  Calif.,  a 
fast-growing  Southern  California  city  bedev- 
iled by  numerous  endangered  species,  traffic 
and  open-space  conflicts,  city  planner  Ste- 
phen Whyld  calls  the  new  takings  proposals 
•prescriptions  for  total  gridlock." 

Nonsense,  say  proponents,  who  ar^e  that 
such  legislation  is  necessary  to  rein  in 
overweaning  regulators.  "It's  obvious  that 
bureaucracies  from  the  federal  level  down  to 
the  local  school  board  have  come  to  believe 
that  the  Fifth  Amendment  just  doesn't  apply 
to  them,  "  says  R.S.  Radford,  a  property-law 
expert  at  the  Pacific  Legal  Foundation,  a 
conservative  legal  think  tank  that  has  han- 
dled many  takings  lawsuits  on  behalf  of 
landowners.  The  takings  movement,  he  says, 
confronts  "terrible  abuses  by  government 
against  individuals  "  Central  Valley  farmers. 
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for  example,   have   long  painted   efforts   to 
save  salmon  as  an  example  of  government 
■worrying  more  about  fish  than  people." 

What  is  certain  is  that  the  takings  cam- 
paign, both  in  Congress  and  in  a  number  of 
States,  seeks  to  significantly  expand  inter- 
pretation of  the  Constitution's  so-called 
Ukings  clause.  This  is  a  snippet  of  the  Fifth 
Amendment  that  holds  that  government 
'•shall  not  take  private  property  for  public 
use  without  just  compensation." 

KEEPING  A  PROMISE 

The  recent  House  proposal  also  fulfills  a 
promise  in  the  "Contract  With  America"  and 
is  strongly  supported  by  large  industries 
such  as  mining,  ranching,  oil  and  agri- 
culture. It  requires  the  government  to  pay 
landowners  full  compensation  when  certain 
government  actions  to  protect  the  environ- 
ment trim  the  value  of  any  portion  of  their 
property  by  20%  or  more.  The  Senate  is  con- 
sidering a  proposal  championed  by  presi- 
dential hopeful  and  Senate  Majority  Leader 
Robert  Dole  that  lifts  that  threshold  to 
33%— but  it  would  apply  to  all  federal  regula- 
tions, not  just  environmental  rules. 

Whatever  its  final  form,  such  a  bill,  if 
passed,  would  be  a  populist  rallying  point 
that  may  be  difficult  for  President  Clinton 
to  veto.  Even  if  he  does,  the  movement  has 
plenty  of  steam  at  a  State  and  local  level. 
Colorado,  Oregon,  Texas  and  other  states  are 
considering  their  own  expanded  takings  bills. 
In  fact,  some  private-property  interests 
have  already  begun  to  push  novel  legal  theo- 
ries under  the  current  state  of  takings  law- 
theories  that  they  clearly  hope  will  be  en- 
shrined under  the  more  expansive  Repub- 
lican bills.  Wayne  Hage,  a  Nevada  rancher 
and  a  leader  of  the  West's  private-property 
movement,  alleges  in  a  lawsuit  pending  in 
the  federal  court  of  appeals  in  Washington 
that  the  government  owes  him  compensation 
because  fish  and  game  agencies  don't  prevent 
elk  herds  from  drinking  from  his  streams 
and  munching  range  on  his  7,000-acre  spread. 
That  is  a  taking  of  his  water  and  grass,  he 
contends. 

Mr.  Hage  also  is  credited  with  devising  an- 
other now-popular  theory  in  the  West:  that 
ranchers  have  what  amounts  to  a  private- 
property  right  to  graze  on  public  range  land. 
Thus,  Mr.  Hage  and  several  other  Western 
ranchers  have  sued  the  U.S.  Forest  Service 
and  the  Bureau  of  Land  Management,  claim- 
ing that  they  suffered  takings  when  the 
agencies  tried  to  restrict  grazing  on  public 
range,  which  in  many  areas  has  been  scalped 
by  years  of  overgrazing. 

In  Mr.  Hage's  case,  the  Forest  Service  con- 
fiscated some  of  his  cows  because  he  repeat- 
edly defied  the  agency's  orders  to  stop  graz- 
ing on  public  land  that  federal  range  experts 
considered  "trampled,  compacted,  gullied." 

For  damage  from  regulators  and  elk.  Mr. 
Hage  seeks  compensation  of  at  least  $28.4 
million. 

MOUNTAINS  OF  CONCERNS 

Then  there  is  the  case  of  the  Summltville 
Mine  in  south-central  Colorado.  Mining  prac- 
tices there  have  created  a  heap  of  cyanide- 
laced  mine  wastes;  the  Superfund  cleanup  is 
expected  to  cost  taxpayers  at  least  $120  mil- 
lion. The  Canadian  company  that  operated 
the  mine  for  its  owners  has  declared  bank- 
ruptcy and  left  the  country. 

Now.  the  mine  owners.  Aztec  Minerals 
Corp..  Gray  Eagle  Mining  Corp.  and  South 
Mountain  Minerals  Corp..  have  sued  Colo- 
rado's governor  and  main  environmental 
agencies.  Their  claim:  Because  regulators 
did  as  the  companies  wished  and  permitted 
mining  that  earned  them  substantial  profits 
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but  polluted  their  property,  their  land  has 
been  devalued  by  regulatory  action— a  tak- 
ing under  the  Colorado  constitution.  The 
mine  owners  also  say  their  property  values 
have  been  hurt  because  regulators'  emer- 
gency cleanup  of  Summitville,  undertaken 
to  prevent  further  poisoning  of  their  land, 
has  closed  down  mining,  possibly  for  good. 

"Let  me  get  this  straight:  It's  a  taking 
when  you're  allowed  to  mine,  and  a  taking 
when  you're  prevented  from  mining?"  scoffs 
Roger  Flynn.  an  environmental  attorney 
with  the  Western  Mining  Action  Project. 

Just  so.  says  Tim  Gablehouse.  the  mine 
owners'  attorney:  "Government  action  and 
inaction  have  damaged  the  value  of  private 
property,  and  we  have  a  constitutional  right 
to  compensation." 

INTANGIBLE  COSTS 

Colorado  is  one  of  many  states  considering 
local  takings  legislation  modeled  on  the  new 
congressional  proposals,  and  indeed,  it  is  at 
the  state  and  local  level,  where  planning 
commissions  make  numerous  decisions  on  a 
daily  basis,  that  such  measures  could  really 
open  the  floodgates.  For  example,  local  gov- 
ernments often  deny  permission  for  land- 
owners to  subdivide  lots  or  undertake  high- 
density  development,  on  the  theory  that  ap- 
proval would  aggravate  congestion  or  traffic. 
Yet  such  decisions  often  diminish  land  val- 
ues by  as  much  as  one-third. 

Jennifer  Moulton.  Denver's  planning  direc- 
tor, predicts  that  Ukings  legislation  pending 
in  the  Colorado  state  legislature  would  mean 
"a  nightmare  of  dueling  appraisers  and  duel- 
ing lawyers."  The  Colorado  proposal  says 
that  any  diminution  of  property  values 
whatsoever  requires  compensation  but  leaves 
it  to  appraisers  to  determine  how  much. 
"Property  owners  will  have  their  appraisers, 
and  we'll  have  ours,  and  we'll  all  go  around 
and  around  and  around,  "  Ms.  Moulton  says. 

TEXAS  NOTIONS 

Other  recent  federal  takings  claims  have 
featured  coal  companies  alleging  that  they 
must  be  compensated  because  federal  law  re- 
quires them  to  pay  money  into  a  fund  for 
miners  stricken  with  black  lung.  And  a  com- 
pany owned  by  Texas  oil  millionaire  Clayton 
Williams  has  sued  Wyoming  wildlife  agencies 
over  limits  and  licensing  requirements  for 
hunting  deer,  elk  and  antelope.  Mr.  Wil- 
liams' theory:  He  owns  the  wildlife  on  his 
90,000-acre  Wyoming  hideaway,  and  state 
hunting  restrictions  are  a  taking  of  his  pri- 
vate wildlife  for  which  he  must  be  com- 
pensated. Mr.  Williams  lost  the  first  legal 
round  in  federal  court,  but  he  has  appealed. 

Not  all  the  recent  federal  cases  deal  with 
environmental  matters.  International  House 
of  Pancakes  Inc.  has  claimed  that  modifica- 
tions to  restaurants  required  by  a  1990  handi- 
cap-access law  are  a  taking  for  which  it 
should  be  paid. 

I-HOP  made  the  claim  in  defense  of  a  law- 
suit brought  by  Theodore  Pinnock.  a  San 
Diego  attorney  with  cerebral  palsy  who  sued 
after  he  allegedly  couldn't  get  his  wheelchair 
through  a  narrow  restroom  door  and  had  to 
crawl  into  the  men's  room.  Last  summer,  the 
U.S.  Supreme  Court  refused  to  review  a 
lower  court  decision  against  IHOP's  takings 
claim.  But  many  lawyers  say  IHOP  probably 
would  have  prevailed  under  some  of  the  new 
takings  theories  being  pushed  in  Congress. 

It  is  that  kind  of  scenario  that  concerns 
people  like  Jerold  S.  Kayden,  a  Harvard  Uni- 
versity property-law  scholar.  In  his  view,  the 
Republican  takings  bills  would  "vastly  ex- 
pand" the  opportunities  for  claiming  com- 
pensable takings— and  would  likely  trigger  a 
blizzard  of  such  claims  that  will  force  a  cash- 
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strapped  government  to  choose  between  en- 
forcing regulations  in  the  public  interest  or 
paying  huge  sums  to  landowners. 

More  fundamentally,  the  new  takings  pro- 
posals mark  a  drastic  departure  from  how 
courts  and  policy  makers  have  historically 
interpreted  the  Fifth  Amendment's  taking 
clause.  In  general,  courts  have  allowed  the 
government  significant  latitude  to  make 
regulations  impinging  upon  private  property 
in  the  interest  of  protecting  public  health 
and  safety,  building  highways,  limiting 
growth  and  the  like,  particularly  when  the 
regulation  didn't  wipe  out  all  economic 
value  of  the  private  land. 

NARROW  RULINGS 

The  Supreme  Court  twice  in  recent  terms 
has  taken  up  major  takings  claims:  both 
times  the  court  ruled  narrowly  in  favor  of 
landowners,  strengthening  private-property 
rights  without  fundamenUlly  altering  past 
property-law  concepts.  The  court  is  cur- 
rently hearing  another  potential  landmark 
private-property  case  involving  how  far  regu- 
lators can  go  to  enforce  the  federal  Endan- 
gered Species  Act  on  private  land. 

Mr.  Kayden  also  posits  another  question:  If 
property  owners  are  going  to  be  paid  by  the 
public  when  a  regulation  decreases  property 
values,  he  asks,  why  shouldn't  they  have  to 
repay  the  public  when  regulatory  action- 
flood  control,  for  example — enhances  prop- 
erty values? 

Takings  proponents,  however,  contend  that 
the  Republican  bills  aim  merely  to  put  com- 
mon sense  back  in  government's  attitude 
about  private  property,  and  they  have  their 
own  list  of  abuses  that  they  believe  shows 
the  need  for  a  radical  change  in  the  takings 
law.  There  is  the  case  of  a  Washington  man 
who  was  barred  from  cutting  down  a  few 
trees  on  his  land  because  a  spotted-owl  nest 
had  been  discovered  some  five  miles  away. 
There  is  the  South  Carolina  developer  whose 
$1  million  investment  in  residential  property 
was  totally  wiped  out  by  subsequent  erosion- 
control  rules,  even  though  his  lots  were  a 
football-field  distance  away  from  the  beach. 
There  are  the  various  landowners  who  have 
been  thrown  in  jail  for  dumping  clean  sand 
on  slivers  of  their  property  that  were  classi- 
fied as  wetlands:  in  some  cases,  the  'wet- 
lands" had  been  dry  for  decades. 

Backers  also  accuse  their  critics  of  fear- 
mongering  when  they  suggest  the  bills  invite 
landowners  to  raid  the  environment  and  the 
national  treasury.  Critics  "have  propounded 
the  myth  that  private  property  and  environ^ 
mental  protection  are  inconsistent,"  says 
Rep.  Lamar  Smith,  a  Texas  Republican  and  a 
House  leader  on  property  rights. 

The  House  takings  proposal,  for  example, 
wouldn't  apply  to  any  activity  that  runs 
afoul  of  state  nuisance  laws:  that,  he  and 
other  supporters  say,  will  prevent  land- 
owners from  "getting  paid  not  to  pollute." 


IN  HONOR  OF  DR.  J.  HENRY 
ZANAZALARI.  SUPERINTENDENT 
OF  THE  MIDDLESEX  COUNTY  VO- 
CATIONAL AND  TECHNICAL  HIGH 
SCHOOLS  AS  HE  RETIRES 
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Zanazalari,  who  has  dedicated  47  years  to 
educating  our  youngsters,  will  be  retiring  at 
the  end  of  this  school  year.  I  would  like  to  take 
this  opportunity  to  acknowledge  his  accom- 
plishments. 

Throughout  his  career,  Dr.  Zanazalari  has 
been  a  county  and  statewide  advocate  of  vo- 
cational training.  For  24  years,  he  has  served 
as  superintendent  of  the  Middlesex  County 
Vocational  arxl  Technical  High  Schools.  Under 
his  leadership,  the  school  district  was  recog- 
nized by  the  New  Jersey  Department  of  Edu- 
cation with  the  Commissioners  Cup  Award  for 
5  of  the  7  years  it  was  presented.  This  award 
is  given  to  the  New  Jersey  school  district 
which  placed  the  highest  percentage  of  grad- 
uates in  jobs  in  the  field  for  which  they  were 
trained. 

Dr.  Zanazalari  has  also  expanded  the  voca- 
tional school  program  in  Middlesex  County.  He 
spearheaded  the  construction  of  the  fifth  voca- 
tional school  in  Piscataway,  thus  increasing 
the  opportunity  for  hundreds  of  students  on 
waiting  lists.  He  is  also  responsible  for  the 
construction  of  additions  to  the  East  Bruns- 
wick, Piscataway,  and  Woodbridge  campuses, 
which  provided  special  education  vocational 
training  programs  for  the  increased  number  of 
students  with  disabilities.  In  doing  this.  Dr. 
Zanazalari  demonstrated  that  he  recognizes 
that  there  will  be  more  and  more  people  with 
disabilities  in  the  work  force  in  the  years  to 
come. 

Dr.  Zanazalari  has  received  many  awards 
for  his  work  in  the  field  of  education.  Among 
them  are  the  Rutgers  University  Distinguished 
Service  Award,  and  the  National  Vocational 
and  Technical  Honor  Society  Honorary  Mem- 
ber Award.  He  was  also  inducted  in  the  Perth 
Amboy  High  School  Hall  of  Fame,  and  was  a 
member  of  Phi  Beta  Kappa  and  Epsilon  Pi 
Tau  and  the  Phi  Delta  Kappa  Honor  Society. 
He  is  a  member  of  numerous  educational  as- 
sociations, including  the  American  Vocational 
Association,  ttie  New  Jersey  Association  of 
School  Administrators,  and  the  New  Jersey 
Council  of  Local  Administrators  and  Super- 
visors of  Practical  Arts. 

On  Friday,  April  7,  Dr.  Zanazalari  will  be 
honored  at  a  retirement  dinner  at  the  Land- 
mark Inn,  in  Woodbridge,  NJ.  Please  join  me 
in  wishing  Dr.  Zanazalan  a  happy  and  healthy 
retirement.  Ha  has  set  a  great  example  for  fu- 
ture generations.  I  am  proud  to  have  him  as 
a  constituenL 
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the  holders  of  the  World  Cup  of  Pee  Wee 
Hockey,  having  won  on  February  19  this  year 
the  36th  Annual  Tournoi  De  Quebec  in  Que- 
bec City.  The  tournament  hosted  115  teams 
from  17  countries.  The  Stars  defeated  teams 
from  Russia,  Ukraine,  Detroit,  and  Toronto  on 
their  way  to  becoming  the  first  United  States 
team  to  ever  win  the  Worid  Cup. 

To  put  this  tournament  in  perspective,  more 
than  550  former  or  present  NHL  players  have 
participated,  including  Wayne  Gretzky,  Brett 
Hull,  and  Mario  Lemieux. 

The  players  are:  Daniel  Bequer,  goalie,  of 
North  Syracuse;  Brain  Balash,  fonward,  of  Au- 
burn; Gary  Baronick,  forward,  of  North  Syra- 
cuse; Drew  Bucktooth,  forward,  of  the  Onon- 
daga Indian  Nation;  Tim  Connolly,  forward,  of 
Baldwinsville;  Jeremy  Downs,  defense,  of  Syr- 
acuse; Joshua  Downs,  defense,  of  Syracuse; 
J.D.  Fon'est,  defense,  of  Auburn;  Todd  Jack- 
son, forward,  of  Cortland;  Josh  Jordan,  for- 
ward, of  Marathon;  Tom  LeRoux,  fonward,  of 
Syracuse;  Doug  MacCormack,  fon^fard,  of 
Cortland;  Matt  Magloine,  defense,  of  North 
Syracuse;  Freddy  Meyer,  defense,  of  New 
Hampshire;  Anthony  Pace,  forward,  of 
Cortland;  Steve  Pakan,  defense,  of  Syracuse; 
Mike  Saraceni,  goalie,  of  North  Syracuse;  and 
Ricky  Williams,  forward,  of  McGraw.  Head 
Coach  Don  Kirnan  was  assisted  by  coaches 
Mike  Connolly  and  John  Jackson  and  man- 
ager Chris  Kirnan. 

Freddy  Meyer  won  the  Tournament  MVP 
trophy  and  Drew  Bucktooth  won  the  Grand  Fi- 
nale Game  MVP.  Tim  Connolly  was  top  scorer 
of  the  tournament  and  along  with  Anthony 
Pace  was  named  a  single-game  MVP.  Dan 
Bequer  gave  up  only  two  goals  in  the  last 
three  games,  which  proved  for  some  exciting 
hockey,  especially  in  the  Stars'  4-0  final  game 
win  over  Czechoslavakia. 

I  ask  that  my  colleagues  join  me  in  con- 
gratulating these  young  athletes  for  their  per- 
formance, and  for  bringing  home  to  the  United 
States  our  first  Worid  Cup  of  Pee  Wee  Hock- 
ey. 


CENTRAL  NEW  YORK  PEE  WEES 
FIRST  U.S.  TEAM  TO  BE  WORLD 
CHAMPIONS 


HON.  ROBERT  MENENDEZ 

OF  .\EW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Aprils,  1995 
Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Dr.  J.  Henry  Zanazalari.  Su- 
perintendent of  the  Middlesex  County  Voca- 
tional   and    Technical    High     Schools.     Dr. 


HON.  JAMES  T.  WAI5H 

OF  NEW  Y'ORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  WALSH.  Mr.  Speaker,  last  year  I  was  as 

proud  as  I  could  be,  or  thought  I  could  be,  of 

some  very  special  young  athletes  in  my  home 

district,  the  Syracuse  Stars  Pee  Wee  Hockey 

Team.  They  had  won  the  U.S.A.  Nationals  and 

all  of  our  hometown  was  awash  in  publicity 

and  congratulations. 

Today,  I  am  eager  to  report  that  the  same 
team  has  once  again  prevailed.  They  are  now 


THE  CONTACT  LENS  PRESCRIP- 
TION RELEASE  ACT  OF  1995 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Aprils,  1995 

Mr.  STARK.  Mr.  Speaker,  in  the  final  days 
of  the  last  session  of  Congress,  I  introduced 
legislation  to  strengthen  the  ability  of  consum- 
ers to  purchase  contact  lenses  at  lower  prices, 
without  compromising  the  quality  of  the  prod- 
ucts or  services  received.  It  was  my  hope  that 
interested  consumers,  providers,  and  regu- 
lators would  review  and  provide  comment  on 
the  bill  prior  to  reintroduction  of  the  bill  in  the 
104th  Congress. 

Over  the  past  several  months,  I  have  re- 
ceived comments  from  constituents,  consum- 
ers, providers  and  various  other  interested 
parties.  The  overwhelming  message  is  that  a 
Federal  law  requiring  prescribers  to  release 
contact  lens  prescriptions  will  benefit  consum- 
ers across  American. 

Today  I  am  introducing  "The  Contact  Lens 
Prescription  Release  Act  of  1995."  This  legis- 
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lation  will  require  the  Federal  Trade  Commis- 
sion [FTC]  to  issue  regulations  mandating  the 
release  of  contact  lens  prescriptions  after  the 
initial  fitting  process  has  been  completed. 

While  some  who  provided  comments  favor 
mandating  the  immediate  release  of  prescrip- 
tions, and  others  favor  no  requirements  at  all, 
the  balance  struck  in  this  legislation  ensures 
that  consumers  will  have  enhanced  bargaining 
power  when  purchasing  replacement  contact 
lens  without  putting  the  quality  of  patient  care 
in  jeopardy. 

Today,  more  than  a  dozen  States  require 
some  form  of  contact  lens  prescription  re- 
lease. This  expenmentation  by  the  States  has 
allowed  us  to  monitor  whether  unintended 
consequences  have  occurred — such  as  a  re- 
duction in  the  quality  of  patient  care — as  a  re- 
sult of  mandatory  release.  To  date,  I  have  not 
seen  reports  that  the  quality  of  patient  care 
has  suffered  as  a  result  of  requiring  prescrip- 
tion release  after  the  initial  fitting  process  is 
complete. 

While  this  legislation  provides  a  minimum 
standard  regarding  prescription  release,  it  is 
likely  that  some  States  will  experiment  with 
additional  ways,  such  as  immediate  release  of 
prescriptions,  to  advance  the  ability  of  con- 
sumers to  purchase  high  quality  contact  lens 
products  at  the  most  competitive  prices.  This 
legislation  allows  States  to  continue  to  under- 
take such  efforts.  We  in  Congress  would  serve 
our  constituents  well  If  we  continue  to  monitor 
these  State  efforts  and  follow-up  with  addi- 
tional Congressional  action  if  appropnate. 

I'd  like  to  take  a  moment  to  provide  some 
background  to  "The  Contact  Lens  Prescription 
Release  Act  of  1995." 

In  1989,  the  Federal  Trade  Commission 
[FTC]  restated  their  requirement  that  eyeglass 
lens  prescriptions  be  released  by  ophthalmol- 
ogists and  optometrists.  In  the  FTC's  ruling  on 
eyeglasses,  their  comments  explaining  why 
they  did  not  require  the  release  of  contact  lens 
prescriptions  is  instructive  for  why  this  legisla- 
tion is  necessary  today.  The  Commission 
found  the  following; 

V^Tiile  the  record  suggests  that  it  is  not  un- 
common for  practioners  to  refuse  to  give  pa.- 
tients  copies  of  their  contact  lens  prescrip- 
tions, and  that  resulting  costs  to  consumers 
could  be  significant,  we  do  not  believe  that  the 
record  contains  sufficient  reliable  evidence  to 
permit  a  conclusion  that  the  practice  is  preva- 
lent." [Emphasis  added.  Federal  Register, 
Vol.  54,  No.  47,  Monday.  March  13,  1989.) 

One  of  the  benefits  and  responsibilities  of 
representing  the  13th  District  of  California  is 
having  constant  contact  with  constituents. 
Over  the  past  few  years,  I  have  had  the  op- 
portunity to  gather  "sufficient  reliable  evi- 
dence" that  nonrelease  of  contact  lens  pre- 
scriptions does  result  in  higher  costs  for  corv 
sumers  and  that  this  practice  is  sufficiently 
"prevalent"  to  warrant  legislative  action. 

This  legislation,  Mr.  Speaker,  is  rather  sim- 
ple— to  allow  greater  competition  in  the  mar- 
ketplace. It  achieves  this  goal  by  calling  upon 
the  Federal  Trade  Commission  to  issue  a  reg- 
ulation requiring  the  release  of  contact  lens 
prescriptions  after  the  initial  fitting  process  is 
complete.  While  there  is  strong  sentiment  in 
this  body  to  forgo  calling  for  any  additional 
Government  regulations,  it  would  be  short- 
sighted to  turn  aside  this  legislation  for  that 
reason.  In  enacting  this  legislation,  this  bill 
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would  eliminate  dozens  of  State  regulations 
that,  however  weli-intentloned  and  well-suited 
to  the  technology  and  mar1<et  conditions  at  the 
time,  have  come  to  block  consumer  choice 
today. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation.  A  copy  of  the  legislation 
follows. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Contact 
Lens  Prescription  Release  Act  of  1995". 

SEC.  2.  PRESCRIPTIONS  FOR  CONTACT  LENSES. 

(a)  In  General.— The  Federal  Trade  Com- 
mission shall  amend  its  trade  regulation  rule 
on  ophthalmic  practice  published  at  16 
C.F.R.  456  to  require  the  prescrlber  to  offer 
to  release  a  copy  of  the  prescriber's  prescrip- 
tion for  contact  lenses — 

(1)  after  the  contact  lens  fitting  process  is 
completed,  or 

(2)  in  tlie  case  of  a  renewal  of  a  prescrip- 
tion, immediately  if  there  is  no  change  in 
the  prescription's  specifications, 
regardless  of  whether  or  not  the  patient  re- 
quests a  copy  of  the  prescription.  Such  a  pre- 
scription shall  expire  2  years  from  the  date 
of  its  issue  unless  the  prescriber  otherwise 
specifies  based  upon  the  medical  judgment  of 
the  provider. 

(b)  DEFiNmoNS.— For  purposes  of  sub- 
section (a): 

(1)  The  term  "prescription"  means  the 
specifications  necessary  to  obtain  contact 
lenses  and  includes  data  oi  the  refractive 
status  of  patient's  eyes  and  clearly  notes 
that  the  patient  is  suitable  for  contact 
lenses. 

(2)  The  term  "prescriber"  means  an  oph- 
thalmologist or  optometrist  who  performs 
eye  examinations  under  a  license  issued  by  a 
State. 

(3)  The  term  "contact  lens  fitting  process 
is  completed"  means  the  process  which— 

(A)  begins  after  the  initial  eye  examina- 
tion and  includes  an  examination  to  deter- 
mine what  the  lens  specifications  should  be. 
the  purchase  of  lenses,  and  an  initial  evalua- 
tion of  the  fit  of  the  lens  on  the  patient's 
eyes  and  follow-up  examinations,  and 

(B)  is  completed  when  the  prescriber  is  sat- 
isfied that  a  successful  fit  has  been  achieved. 

SEC.  3.  EFFECT  ON  STATE  LAW. 

The  prescription  release  requirement  of 
section  2  does  not  affect  any  State  law  which 
permits  the  release  of  prescriptions  for  con- 
tact lenses  on  terms  which  are  not  more  re- 
strictive than  the  terms  of  section  2  or  regu- 
lates who  is  to  be  legally  permitted  to  fit 
contact  lenses. 


THE  CAREER  PREPARATION 
EDUCATION  REFORM  ACT 


HON.  WILLIAM  (BILL)  CLAY 

OK  .MI.S.SOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  6,  1995 
Mr.  CLAY.  Mr.  Speaker,  I  rise  today  to  intro- 
duce the  administration's  Career  Preparation 
Education  Reform  Act. 

The  administration's  legislation  ensures  that; 
First,  funds  for  in-school  youth  are  adminis- 
tered at  the  local  level  by  schools;  second,  the 
governance  structure  for  education  which  is 
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determined  by  State  law  is  respected;  and. 
third,  more  funds  are  driven  by  a  needs-based 
formula  to  local  education  agencies  than  in  the 
current  law. 

I  want  to  strongly  emphasize  that,  as  under 
the  current  Perkins  Act,  any  State  that  re- 
ceives a  grant  must  designate  an  education 
agency  or  agencies  to  be  responsible  for  ad- 
ministration. In  addition,  the  State  plan  must 
be  submitted  by  the  State  education  agency. 
This  requirement  will  ensure  that  funds  are 
used  to  improve  career  education  in  our 
schools  and  help  schools  participate  in  the  de- 
velopment of  effective  school-to-work  oppor- 
tunity systems  to  prepare  students  for  college 
and  careers. 

I  also  want  to  emphasize  that  this  bill  en- 
sures that  funds  will  be  distributed  to  local 
education  agencies  and  postsecondary  institu- 
tions based  on  need  and  directs  more  funds  to 
local  schools  than  before.  It  is  critically  impor- 
tant that  we  make  sure  that  funds  get  down  to 
those  local  schools  and  communities  where 
the  need  is  greatest. 

One  of  my  major  concerns  over  the  years 
has  been  to  ensure  that  students  who  are 
members  of  special  populations  benefit  from 
Federal  education  investments.  The  intent  of 
this  legislation  is  to  focus  on  achievement  for 
special  populations  and  to  ensure  that  they 
have  the  chance  to  participate  in  quality  pro- 
grams. The  legislation  requires  that  the  State 
describe  in  its  plan  how  it  will  serve  special 
populations,  and  uses  a  subsfate  allocation 
formula  that  drives  funds  to  the  neediest 
schools  and  communities.  States  must  gather 
and  disseminate  data  on  the  effectiveness  of 
services  and  activities  in  meeting  the  needs  of 
women  and  special  populations.  They  must  re- 
view applications  and  grants  to  ensure  that  the 
needs  of  women,  minorities,  and  other  special 
populations  are  addressed.  They  must  work  to 
eliminate  bias  and  stereotyping  in  education, 
and  recommend  best  practices  for  serving 
members  of  special  populations  and  for  train- 
ing for  nontraditional  jobs.  States  must  set 
performance  goals  for  students  and  provide 
reports  on  their  progress  in  achieving  their 
goals,  including  information  on  the  progress  of 
students  who  are  members  of  special  popu- 
lations. 

I  am  committed  to  ensuring  that  students 
who  are  members  of  special  populations  re- 
ceive quality  services  and  the  assistance  they 
need  to  achieve  the  necessary  skills  to  be 
successful.  We  intend  to  scrutinize  this  issue 
as  legislation  moves  through  the  committee 
process  to  ensure  that  every  effort  is  made  to 
meet  the  needs  of  educationally  disadvan- 
taged young  women  and  men. 
Let  me  highlight  some  other  key  features: 
First,  the  bill  will  encourage  States  to  use 
their  vocational  education,  elementary  and 
secondary  education,  and  second-chance  pro- 
gram funds  to  develop  comprehensive,  quality 
school-to-work  and  education  systems. 

Second,  it  proposes  a  State  grant  and  a  na- 
tional program  authonty,  and  it  will  increase 
the  amount  of  the  formula-driven  State  grant 
distributed  to  schools  and  colleages. 

Third,  it  proposes  that  vocational  education 
support  the  development  of  the  in-school  part 
of  school-to-work  opportunity  systems. 

Nonetheless,  as  I  introduce  this  legislation, 
there  are  several  areas  where  I  continue  to 
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have  concerns,  and  I  look  fon^^ard  to  working 
with  our  colleagues  on  many  of  these  provi- 
sions as  this  bill  proceeds  through  the  legisla- 
tive process.  Among  these  concerns  are: 

The  Perkins  legislation  should  build  more  on 
the  vocational  system  in  place  and  improve 
upon  those  systems. 

Section  101  and  103—1  want  to  work  with 
our  colleagues  to  strengthen  these  sections 
and  write  them  so  that  the  Federal  investment 
is  more  focused  and  States  and  locals  are 
held  accountable  for  implementing  the  prior- 
ities. 

Section  104 — I  would  like  to  see  standards 
and  limitations  in  the  section  permitting  States 
and  local  education  agencies  to  combine 
funds  for  any  purpose  in  order  to  carry  out 
services  and  activities. 

Section  113 — I  have  another  concern  with 
regard  to  the  option  for  States  to  develop  al- 
ternative formulas  to  distribute  funds  to  local 
education  agencies. 


OPPOSING  THE  REPUBLICAN  TAX 
PLAN 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA'HV'ES 

Thursday,  April  6,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  ex- 
plain my  opposition  to  the  tax  and  spending 
cut  plan  offered  by  the  Republican  leadership. 

There  are  several  individual  tax  cuts  in  this 
bill  that  I  support.  Unfortunately,  all  tax  cuts 
were  lumped  into  one  bill  and  could  not  be 
voted  on  separately,  due  to  the  procedural 
rule  under  which  the  bill  was  debated. 

Therefore,  Members  were  compelled  to  vote 
"yea"  or  "nay"  on  the  entire  plan.  In  the  final 
analysis,  the  plan  as  whole  was  fiscally  irre- 
sponsible, extremely  damaging  to  New  York 
City,  and  not  in  the  long-term  tjest  interest  of 
our  children  and  grandchildren. 

Over  the  next  5  years,  this  bill  will  cost  more 
$189  billion  dollars,  and  over  10  years — be- 
cause of  the  corporate  tax  giveaways  tucked 
into  the  legislatior>— that  cost  will  rise  to  as 
much  as  S600  billion. 

The  bill  provides  only  the  most  illusory  plan 
of  how  to  pay  for  these  tax  breaks  in  the  first 
5  years.  The  specifics  that  the  new  leadership 
has  provided  are  devastating  to  urban  areas  in 
general  and  to  New  York  City  in  particular. 

Further,  the  plan  offers  no  provision  whatso- 
ever to  deal  with  budget-busting  corporate  tax 
breaks  in  the  second  5  years,  when  the  deficit 
is  projected  to  skyrocket  specifically  because 
of  those  tax  breaks. 

The  plan  will  eliminate  the  corporate  mini- 
mum tax  and  change  the  rules  on  deprecia- 
tion, significantly  boosting  the  deficit  beginning 
in  the  year  2001. 

For  example,  the  depreciation  changes  will 
actually  increase  revenues  slightly  between 
1996  and  2000,  but  cause  a  revenue  loss  of 
more  than  $120  billion  between  the  years 
2001  and  2005. 

Only  a  small  fraction  of  the  tax  breaks  em- 
bodied in  the  bill — like  indexing  capital  gains 
for  inflation,  which  I  support— will  sufficiently 
stimulate  the  economy  to  begin  to  pay  for 
themselves. 
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This  year,  interest  on  our  national  debt  to- 
tals $235  billion.  It  is  the  third  largest  portion 
of  the  Federal  budget.  By  1997,  it  will  overtake 
defense  spending  as  the  second  largest  por- 
tion of  the  Federal  budget,  second  only  to  So- 
cial Security. 

Why?  Largely  because  In  1981,  the  Reagan 
administration  sought  to  provide  tax  cuts  and 
increased  defense  spending  before  deficit  re- 
duction. Afxl  Congress  went  along  with  it.  The 
result  was  an  explosion  in  our  annual  budget 
deficit  from  840  billion  in  1981  to  nearly  $300 
billion  in  1992;  and  an  increase  in  the  national 
debt  from  approximately  $1  to  $4  trillion. 

With  the  exception  of  tax  cuts  which  truly 
pay  for  themselves,  tax  cuts  should  be  our  re- 
ward after  we  cut  the  deficit.  But  until  we  get 
our  fiscal  house  in  order,  it  is  irresponsible  to 
engage  in  a  frenzy  of  tax  cuts  that  are  not 
credibly  paid  for. 

We  have  made  great  progress  in  deficit  re- 
duction since  President  Clinton  took  office.  We 
have  reduced  the  deficit  for  3  consecutive 
years,  thanks  to  the  budget  package  that  I 
voted  for  in  1993.  In  so  doing,  we  are  reduc- 
ing the  cruelest  tax  of  all  on  our  children.  Now 
is  precisely  the  wrong  time  to  take  a  U-turn  on 
our  road  to  successful  deficit  reduction. 

That  being  said,  there  are  several  individual 
tax  cuts  in  the  package  which  I  think  are  im- 
portant and  I  might  well  have  supported  were 
they  stand-alone  bills  that  were  responsibly 
paid  for.  It  is  likely  that  the  Senate  will  over- 
haul this  plan,  restoring  fiscal  sanity  to  it  be- 
fore it  comes  back  to  the  House  for  a  final 
vote.  If  so,  I  will  strongly  consider  voting  for  a 
bill  or  bills  which  Include  various  forms  of  taut 
relief. 

I  have  always  supported  expanding  IRA 
contributions,  so  that  all  Americans  will  be  en- 
couraged to  save.  I  also  support  allowing  fami- 
lies to  use  their  IRA — without  penalty — for  pur- 
chasing their  home,  in  the  event  of  illness  or 
to  help  pay  for  the  education  of  a  spouse, 
child,  or  grandchild. 

Since  I  came  to  Congress  in  1993,  I  have 
been  an  aidvocate  of  reducing  the  marriage 
penalty,  which  charges  couples  more  taxes 
than  if  they  were  two  unmarried  people  filing 
independently.  I  have  worked  closely  with  my 
good  friend,  Congressman  Jim  Moran,  and 
have  cosponsored  legislation  that  would  com- 
pletely eliminate  this  problem. 

In  1993,  I  was  one  of  the  staunchest  oppo- 
nents of  the  provisions  in  the  Omnibus  Budget 
Reconciliation  Act  to  raise  the  amount  of  So- 
cial Security  benefits  that  could  be  taxed  on 
recipients  earning  more  than  $25,000  a  year 
or  couples  earning  more  than  $32,000  a  year. 
I  was  very  proud  to  play  a  role  in  changing 
those  thresholds,  thus  sparing  thousands  of 
middle-class  recipients  around  the  country 
from  a  tax  increase.  And  I  continue  to  support 
rolling  back  the  increased  benefits  tax  on 
those  recipients  earning  more  than  $34,000  or 
couples  earning  $44,000. 

Coupled  with  that  change,  I  believe  that  we 
should  also  increase  the  amount  that  Social 
Security  recipients  can  earn  without  losing 
their  benefits.  I  think  that  raising  that  ceiling 
from  $1 1 ,000  to  $30,000  over  the  next  5  years 
IS  a  good  idea. 

I  emphatically  support  a  meaningful  capital 
gains  tax  reduction.  I  strongly  believe  that 
such  a  cut  would  provide  a  major  boost  to 
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economic  investment  in  the  country  and  would 
be  beneficial  to  Individuals  of  all  income  lev- 
els. 

Both  individuals  and  corporations  hold  on  to 
assets  that  have  appreciated  tjecause  they 
are  unwilling  to  pay  the  Government  almost  40 
percent  of  the  profits  from  their  investment. 
This  means  that  money  that  could  be  used  for 
new  investment  or  reinvestment  remains 
locked  into  these  assets  and  thus  unavailable 
for  the  kinds  of  purposes  that  would  help 
boost  economic  growth  across  the  country. 

But  as  much  as  I  support  these  particular 
items,  I  could  not,  in  good  conscience,  vote  for 
a  tax  cut  bill  that  will  explode  the  deficit  and 
result  in  massive  tax  increases  to  our  children 
and  grandchildren. 

What  few  specific  cuts  that  the  new  con- 
gressional leadership  has  specified  to  partially 
pay  for  these  tax  breaks  will  have  a  drastic, 
negative  impact  on  New  York  City's  economy. 

Overall,  the  Republicans  Intend  to  squeeze 
$62  billion  from  their  welfare  reform  bill  to  pay 
for  a  portion  of  their  tax  cuts.  In  my  opinion, 
that  bill — which  among  many  other  things,  cuts 
school  lunches  and  takes  away  protection  for 
children  in  foster  care — is  an  unmitigated  dis- 
aster. 

I  voted  for  a  Democratic  welfare  reform  bill 
that  offered  welfare  recipients  the  tools  of  eco- 
nomic empowerment — training,  education, 
child  care — to  help  them  get  back  to  work  and 
take  charge  of  their  lives.  The  bill  demanded 
work,  responsibility,  and  child  support.  That 
Democratic  substitute  could  be  described  as 
"tough  love."  The  Republican  bill  just  told  de- 
fenseless children,  "tough  luck." 

It  won't  fix  what  is  wrong  with  the  welfare 
system.  It  won't  empower  people  to  go  to 
work.  It  will  only  put  families  with  children  out 
on  the  street,  which  will  increase  homeless- 
ness  and  desperation  in  New  York  City  and 
damage  quality  of  life  for  all  of  its  residents. 

The  cuts  from  the  GOP  welfare  plan  will 
take  more  than  $6  billion  in  Federal  aid  from 
the  city  and  will  cost  tens  of  thousands  of  chil- 
dren— including  many  in  my  district — their 
basic  nutritional  benefits. 

I  recently  issued  a  study  on  the  welfare 
plan,  which  was  reported  in  the  New  York 
Times,  that  stated  the  following: 

Through  cuts  to  Aid  to  Families  with  De- 
pendent Children: 

New  York  City  will  lose  $1.3  billion  t)ecause 
title  I  freezes  Federal  funding  at  fiscal  year 
1 994  levels  over  the  next  5  years.  That  will  re- 
sult in  over  280,000  New  York  City  children 
losing  their  AFDC  benefits  through  the 
planned  Republican  family-cap  and  time-limit 
provisions. 

New  York  City  will  lose  $62  million  in  child 
care  assistance  because  of  the  proposal's 
funding  level  cuts  for  fiscal  year  1 996  to  2000, 
resulting  in  1 0,504  New  York  City  children  los- 
ing child  care. 

New  York  City  will  lose  $200  million  in  fund- 
ing for  child  nutrition  provisions,  including  the 
school  lunch  and  school  breakfast  programs, 
meaning  that  60,000  New  York  City  children 
will  be  dropped  from  the  school  lunch  program 
because  projected  funding  levels  under  the 
welfare  plan  won't  be  able  to  keep  up  with  an- 
nual 3.5  percent  inflation  and  annual  3-percent 
increases  in  school  enrollments  by  fiscal  year 
2000. 
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Of  the  641,000  New  York  City  children  en- 
rolled in  the  school  lunch  program.  522,000  of 
these  children,  the  children  who  receive  free 
lunches,  may  be  forced  to  tjegin  paying  for 
lunch,  with  money  they  simply  do  not  have. 

Of  the  170,000  New  York  City  children  en- 
rolled in  the  school  breakfast  program, 
154,000  of  these  children,  the  children  who  re- 
ceive free  breakfasts,  may  be  forced  to  begin 
paying  for  breakfast,  with  money  that  they 
simply  do  not  have. 

New  York  City  will  lose  over  $35  million  in 
funding  for  family-based  nutrition  provisions. 

The  316,000  children  who  participate  daily 
in  the  Summer  Food  Program  will  see  their 
food  budgets  cut  by  50  percent  as  the  result 
of  massive  cuts  under  the  House-passed  pro- 
visions. 

The  85,000  children  who  participate  daily  in 
day  care  food  programs  will  also  see  their 
food  funding  drop  by  50  percent. 

New  York  City  would  lose  $1.75  billion  in 
food  stamp  assistance  through  the  Republican 
funding  level  cuts  over  5  years. 

One  million  four-hundred  thousand  New 
York  City  food  stamp  recipients  would  see 
their  food  stamps  allotment  decrease  t>egin- 
ning  in  fiscal  1 996;  640,000  of  these  recipients 
are  children.  By  the  year  2000,  food  stamp  au- 
thorizations will  decrease  by  at  least  30  per- 
cent compared  to  current  projected  levels  of 
need. 

New  York  City  would  lose  over  $760  million 
in  SSI  benefits  over  5  years  under  the  welfare 
plan  which  means  that  22,500  blind  and  dis- 
abled children  in  New  York  City  alone  would 
lose  all  benefits  over  5  years,  including  AFDC 
and  JOBS  work  training. 

This  litany  describes  just  one-third  of  how 
the  Republicans  plan  to  pay  for  this  tax  plan. 
To  make  matters  worse,  the  lion's  share  of  the 
cuts — $100  billion — are  coming  through  broad 
reductions  in  spending  caps. 

Although  the  individual,  specific  cuts  are  to 
be  made  later,  the  Budget  Committee  has  of- 
fered some  suggestions  concerning  what  pro- 
grams to  cut  in  order  to  meet  these  new 
spending  cap  reductions.  These  so-called  sug- 
gestions add  to  the  damage  done  to  New  York 
City  by  the  Republican  welfare  bill. 

The  chairman  of  the  Budget  Committee  pro- 
poses slashing  mass  transit,  which  all  New 
Yorkers  need  to  get  from  one  place  to  an- 
other. The  suggested  cut  will  take  almost  $1 .5 
billion  out  of  New  York  City  over  the  next  5 
years. 

The  Republicans  suggest  eliminating 
LIHEAP,  which  provides  heat  in  wintertime  to 
low-income  senior  citizens  and  low-income 
families  who  are  among  our  most  vulnerable 
citizens.  This  ill-advised  proposal  will  take 
close  to  $520  million  out  of  New  York  City 
over  the  next  5  years. 

They  suggest  cutting  medical  research  by 
the  National  Institutes  of  Health,  which  will 
take  more  than  $153.6  million  out  of  New  York 
City's  research  institutions  like  Rockefeller 
University,  Sloan  Kettering  and  NYU. 

The  Budget  Committee's  scheme  to  elimi- 
nate the  National  Endowments  for  the  Arts 
and  Humanities  will  not  only  result  in  a  nation 
that  is  culturally  poorer  and  spiritually  malnour- 
ished, but  will  result  in  New  York  City  losing 
a  total  of  $259.1  million  in  grants  over  the  next 
5  years. 


11016 

This  is  just  a  sample  of  what  Republicans 
are  suggesting  that  Congress  cut  in  order  to 
pay  for  this  tax  cut  plan.  And  when  all  of  these 
harsh  cuts  are  made,  this  country  will  still  be 
saddled  with  a  growing  deficit  that  the  new 
House  leadership  does  not  even  make  a  pre- 
tense of  addressing. 

And,  this  bill  contains  one  final  indignity  for 
New  York  City.  Tens  of  thousands  of  families, 
including  more  than  6,000  in  my  district  alone, 
will  have  to  pay  for  a  $10  billion  tax  increase 
through  changes  to  the  retirement  system  that 
will  more  than  triple  the  cost  to  Federal  work- 
ers. 

Mr.  Speaker,  as  I  said  earlier,  none  of  these 
spending  cuts  will  go  to  deficit  reduction. 
While  it  is  widely  recognized  by  both  political 
parties  that  the  deficit  is  the  cruelest  tax  of  all, 
the  Republican  plan  provides  absolutely  no  tax 
relief  from  it. 

We  must  not  repeat  the  irresponsible  tax 
cuts  of  the  1980's,  which  have  t>een  so  disas- 
trous for  our  economy.  And  I  tjelieve  that  yes- 
terday's vote  will  result  in  greater  deficit  in- 
creases. 

I  have  little  faith  that  having  now  passed 
some  harsh  cuts  to  pay  for  the  popular  part  of 
the  Contract  With  America,  the  Republican 
majority  will  not  have  the  stomach  or  incentive 
to  vote  for  even  more  unpopular  cuts  to  Fed- 
eral programs  to  further  reduce  the  deficit. 

Reinforcing  my  concerns  about  repeating 
the  mistakes  of  the  1980's  is  the  fact  that  the 
Republicans  have  pledged  to  increase  de- 
fense spending  again. 

In  all,  Mr.  Speaker,  April  5  was  a  lost  oppor- 
tunity. 

A  lost  opportunity  for  those  of  us  who  want- 
ed to  vote  for  tax  cuts  that  would  be  both  pru- 
dent and  beneficial  to  the  economy. 

And,  most  importantly,  a  lost  opportunity  to 
help  future  generations  of  Americans  who  will 
pay  for  this  tax  folly.  Ultimately,  it  is  our  chil- 
dren and  grandchildren  who  will  suffer  the  ill 
effects  of  the  104th  Congress  excesses  here 
yesterday  night. 


JUST  A  PIECE  OF  PAPER 


HON.  JACK  KINGSTON 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 

Mr.  KINGSTON.  Mr.  Speaker,  on  April  3. 
1895,  one  of  the  great  cities  of  Georgia's  First 
Congressional  District  and  indeed  America 
was  bom.  The  following  article,  written  by  Mrs. 
Lois  Barefoot  Mays  talks  about  this  event  and 
the  celebration  of  the  Folkston,  GA,  U.S.A. 
centennial  parade  last  Saturday  on  April  1 . 

[From  the  Charlton  County  (GA)  Herald. 

Mar.  1.  1995] 

Just  a  Piece  of  Paper 

(By  Lois  Barefoot  Mays) 

To  see  me  from  afar,  you  would  think  I  was 
just  an  ordinary  piece  of  paper.  But  I'm  very 
special.  Why,  I'm  one  hundred  years  old  and 
still  going  strong.  I  am  the  charter  for 
Folkston.  Georgia.  United  States  of  Amer- 
ica. North  American  Continent.  God's  little 
blue  planet  Earth,  the  Universe. 

On  April  1st.  1995.  my  little  town  will  be 
the  center  of  the  universe.  There  will  be  a 
joyous  homecoming  of  people  who  once  lived 
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within  my  borders  and  who  will  return  for 
my  one  hundredth  birthday.  They'll  cele- 
brate together  with  the  residents  by  dancing, 
eating  tasty  food,  enjoying  a  patriotic  pa- 
rade and  especially  by  greeting  friends  they 
haven't  seen  for  a  while. 

There'll  be  lots  of  smiles,  hugs  and  hand- 
shakes. They'll  speak  of  friends  that  have 
died  and  maybe  even  take  time  for  a 
thoughtful  walk  through  the  well-kept  ceme- 
tery. 

Perhaps  they'll  recall  leaders  of  the 
Folkston  community  who  made  lasting  im- 
pressions on  their  lives.  People  like  Dr. 
McCoy.  Mrs.  Belle  Roddenberry.  L.E.  Stokes. 
Miss  Mayme  and  John  Harris.  William 
Mizell,  Mary  Stokes  Davis,  Scott  and  Ralph 
Johnson.  Tom  Gowen,  John  Southwell  and 
others.  And  they  will  have  good  stories  to 
tell  about  those  leaders,  stories  worth  re- 
membering, that  can  be  used  in  Sunday 
School  rooms  later  when  they  study  what  in- 
tegrity means. 

I  won't  be  able  to  hear  all  that's  going  on 
because  I  will  be  resting  in  a  file  somewhere, 
but  my  spirit  is  alive  and  well  in  this  south- 
eastern Georgia  bit  of  heaven. 

I  was  really  bom  as  the  Town  of  Folkston 
in  April.  1895.  but  before  that  date  the  Vil- 
lage of  Folkston  was  here.  As  the  cry  of  a 
new-bom  baby  signals  a  brand  new  life,  the 
wail  of  a  steam  engine  on  the  newly-laid 
rails  of  the  S.F  &  W.  Railroad  brought  folks 
together  and  when  stores  and  homes  were 
built  near  the  covered  platform  called  "The 
Station",  the  Village  of  Folkston  was  bom. 
That  first  loud  train,  scaring  people  and  ani- 
mals alike,  thundered  through  what  is  now 
Folkston  on  March  30.  1881.  Why,  that's  the 
same  year  President  James  A.  Garfield  began 
his  term  of  office  and  the  year  the  painter 
Pablo  Picasso  was  born! 

Fourteen  years  later  the  village  had  a 
splendid  depot,  large  Masonic  Lodge,  at  least 
six  stores,  two  hotels,  cotton  gins,  grist  mill 
and  homes  for  the  nearby  families.  It  was  no 
longer  called  "The  Station"  but  had  been 
named  for  Dr.  W.B.  Folks  of  Waycross  and 
called  at  first.  "Folkstown"  and  quickly 
shortened  to  "Folkston". 

As  the  men  of  the  village,  always  eager  to 
argue  the  merits  of  their  favorite  horse, 
leaned  on  the  fence  of  the  Roddenberry  Hotel 
livery  stable  in  the  spring  of  1895  and  dis- 
cussed events  of  the  times,  the  main  topic 
must  have  been  local  government  and  how  to 
have  some  control  over  clearly  illegal  situa- 
tions. They  needed  strict  rules  that  would 
make  it  unlawful  for  anyone  to  indulge  in 
card  playing  or  dancing  on  the  Sabbath: 
rules  that  made  it  against  the  law  to  fasten 
horses  or  mules  to  shadetrees  or  buildings  in 
such  a  way  that  folks  couldn't  walk  on  the 
sidewalk  or  get  in  the  door  of  a  store.  And 
they  needed  men  elected  by  the  majority  of 
the  other  men  of  the  village  to  be  the  ones  to 
enforce  these  rules. 

So.  on  the  26  day  of  March.  1895  a  referen- 
dum was  held,  seeking  the  will  of  the  people. 
A  decision  was  to  be  made:  did  they  really 
want  a  charter  with  printed  laws  with  which 
to  abide,  or  did  they  want  to  continue  as  just 
a  group  of  families  brought  together  by  the 
common  bond  of  living  close  to  the  railroad 
tracks. 

Results  of  the  election  were  probably  pre- 
dicted beforehand.  Thirty-two  men  voted  on 
that  day  and  those  thirty-two  men  voted  a 
resounding  unanimous  "'VES.  we  want  to  be 
a  real  TOWN  of  Folkston."  Three  of  the  com- 
munity's leaders,  J.S.  Mizell,  H.S.  Matox  and 
H.A.  Renfroe  were  election  superintendents 
that  important  day  and  immediately  a  short 
petition  was  drawn  up.  which  twenty-three 
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men  signed,  asking  the  Charlton  Superior 
Court  for  permission  to  incorporate. 

Eight  days  later,  on  April  3rd,  1895.  prob- 
ably as  the  first  order  of  business  of  Superior 
Court  Judge.  J.W.  Sweat  at  the  April  term  of 
court  of  Traders  Hill.  I  was  born.  The  order 
creating  me  as  the  Town  of  Folkston  was 
scratched  with  quill  pen  and  ink  on  this 
yellowed  sheet  of  ruled  paper  and  signed  by 
Judge  Sweat. 

So  that's  who  I  am— just  a  folded  paper 
document — an  object  that  means  home  and 
life-long  friends  to  those  who  once  lived 
within  my  borders  .  .  .  but  to  those  fortu- 
nate ones  who  enjoy  the  privilege  of  strolling 
my  sidewalks,  or  talking  daily  with  friends 
made  fifty  years  or  more  ago.  or  the 
unexcelled  pleasure  of  standing  on  the  depot 
porch  hearing  and  watching  a  mile-long 
train  roar  through  Love,  Main  and  Martin 
Streets  all  at  once.  I'm  a  sacred  piece  of 
paper.  .  .  .  I'm  the  best! 

In  fact,  right  now  I'm  the  center  of  the 
universe! 


THB  OSHA  CONSULTATION 
AUTHORIZATION  ACT  OF  1995 


DR.  L.D.  BRITT.  1995  RECIPIENT  OF 
THE  GREAT  AMERICAN  TRADI- 
TIONS AWARD 


HON.  ROBERT  C.  SCOH 

OF  VmOINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 

Mr.  SCOTT.  Mr.  Speaker,  on  behalf  of  the 
B'nai  B'rith  Foundation  of  the  United  States,  I 
am  pleased  to  announce  that  Dr.  L.D.  Britt  is 
a  1995  recipient  of  the  Great  Amencan  Tradi- 
tions Award. 

Dr.  Britt,  a  renown  surgeon  and  educator, 
serves  as  professor,  chairman  of  general  sur- 
gery, and  chief  of  trauma  and  critical  care  at 
Eastern  Virginia  Medical  School.  He  is  also 
medical  director  for  the  Shock  Trauma  Center 
at  Sentara  Norfolk  General  Hospital,  is  a  gen- 
eral surgeon  in  the  Norfolk  and  Suffolk  Virginia 
area  and  serves  on  the  t>oards  of  Norfolk 
State  University  and  the  University  of  Virginia. 

He  received  a  B.A.  from  the  University  of 
Virginia,  a  M.P.H.  from  the  Harvard  School  of 
Public  Health  and  a  M.D.  from  the  Harvard 
Medical  School. 

But  as  great  as  they  are,  Dr.  Britt's  profes- 
sional accomplishments  are  not  the  reason  he 
was  chosen  for  this  award.  What  distinguishes 
Dr.  Britt  from  other  accomplished  men  and 
women  is  his  tireless  service  to  the  Tidewater 
Virginia  community. 

He  has  given  freely  of  his  time,  talents,  and 
resources  to  others.  From  church,  to  Boy 
Scouts,  to  cultural  institutions.  Dr.  Britt  has 
worked  to  bring  all  elements  of  the  Tidewater 
community  together  regardless  of  race,  eth- 
nicity, or  religion.  It  is  in  that  tradition  that  the 
proceeds  from  his  award  dinner  will  go  to  the 
Dr.  L.D.  Britt  Young  Leaders  Scholarship 
Fund. 

Dr.  Britt  finds  the  time  to  give  so  freely  of 
himself  to  others  because  he  t>elieves  that  we 
should  reach  out  to  those  around  us.  It  is  for 
this  spirit  of  giving  to  others  that  Dr.  L.D.  Britt 
is  presented  with  the  Great  Amencan  Tradi- 
tions Award. 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6, 1995 

Mr.  HAYES.  Mr.  Speaker,  the  Occupational 
Safety  and  Health  Administration's  [OSHA] 
Consultation  Services  [OSHCON]  currently  de- 
rive their  authonty  from  a  shaky  regulatory 
framewort<.  OSHCON  programs  compete  for 
very  limited  dollars  with  other  OSHA  education 
and  training  compliance  assistance  programs. 
Therefore,  in  an  effort  to  enhance  the  Federal 
Government's  responsiveness  to  the  business 
community  and  to  provide  more  effective  solu- 
tions to  the  problems  impacting  safety  and 
health  in  the  workplace,  I,  along  with  my  col- 
league Congressman  Cass  Ballenger,  am  in- 
troducing the  Occupational  Safety  and  Health 
Administrcdion  Consultation  Authorization  Act 
of  1995. 

Our  bill  would,  simply  put,  statutorily  codify 
the  authority  of  the  Department  of  Labor  to  es- 
tablish the  current  scheme  of  cooperative 
agreements  with  States.  There  is  overwhelm- 
ing and  widespread  support  for  our  language 
amongst  representatives  of  both  large  industry 
and  small  tiusiness,  officials  from  the  Occupa- 
tional Safety  and  Health  Consultation  Pro- 
grams, and  the  Administration. 

Businesses  in  Louisiana  and  throughout  the 
country  convey  to  me  horror  stones  about  the 
burdens  that  OSHA  standards  and  paperwork 
requirements  impose  upon  their  fiscal  stability 
without  producing  discernable  correspKDnding 
benefits  to  safety  and  health.  They  would  wel- 
come initiatives  that  seek  to  distritiute  informa- 
tion on  safety  and  health  in  a  more  timely  and 
efficient  manner.  Businessmen  realize  that 
safe  employment  practices  enable  them  to 
compete  for  and  retain  the  most  qualified  em- 
ployees. 

State  run  consultation  offices  are  over- 
worked and  understaffed.  OSHA  has  consist- 
ently failed  to  allocate  adequate  resources  to 
OSHCON  programs.  With  the  proposed  fiscal 
year  1996  budget  request,  we  are  again  faced 
with  a  budget  recommendation  heavily  slanted 
toward  enforcement  rather  than  compliance 
assistance.  We  owe  businesses  and  employ- 
ees alike  the  opportunity  to  wori<  in  a  safe  en- 
vironment. We  can  and  should  redirect  our  pri- 
orities toward  productive  and  pro-active  strate- 
gies, such  as  consultation  assistance,  and 
away  from  the  reactive  and  cumbersome  over- 
regulatory  approaches  of  the  past. 

I  welcome  my  colleagues  to  join  Mr. 
Ballenger  and  I  in  our  fight  to  ensure  the 
successful  continuation  of  a  health  and  safety 
program  that  works. 
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ous  service  and  assistance  in  providing  relief 
to  refugees  from  tyranny. 

As  my  colleagues  are  aware,  the  massive 
Cuban  exodus  that  occurred  last  summer  has 
been  just  the  latest  sad  chapter  of  a  36-year 
saga.  The  suffering  faced  by  those  brave 
rafters  did  not  end  when  they  were  rescued 
from  their  rafts  or  when  the  television  crews 
went  home.  Because  of  circumstances  beyond 
their  control,  many  are  still  suffering  today 
from  privations  and  indefinite  detention. 

From  the  onset  of  this  latest  crisis,  the 
young  men  of  the  Belen  Jesuit  Key  Club  have 
been  sacrificing  and  working  to  help  alleviate 
the  many  hardships  faced  by  these  brave  Cu- 
bans. Among  other  things,  these  selfless  high 
school  students  have  t)ottled  water  to  be 
dropped  to  rafters  while  they  were  still  at  sea, 
collected  donations  for  pillows,  pencils,  and 
paper  for  those  in  the  camps,  and  traveled 
themselves  to  the  camps  to  help  distribute  aid. 

Most  impKJrtantly  Mr.  Speaker,  it  should  be 
noted  that  these  young  men  continue  to  dem- 
onstrate time  and  time  again  their  concern  and 
humanity  towards  those  who  are  suffering. 
They  truly  exemplify  the  Jesuit  ideal  and  can 
be  called  "men  for  others".  We  as  a  country 
must  be  proud  to  have  such  men  in  our  soci- 
ety. I  for  one  am  privileged  that  they  reside  in 
my  community. 


BELEN  JESUIT  SCHOOL  KEY  CLUB 


HON.  LINCOLN  DIAZ-BAIART 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 
Mr.  DIAZ-BALART.  Mr.  Speaker,  I  rise  today 
to   pay   special   tribute   to   the   Belen   Jesuit 
School  Key  Club  and  their  continuing  meritori- 


METRO  ARBITRATION  RELIEF  ACT 


HON.  FRANK  R.  WOLF 

OF  VIRGINL^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  WOLF.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  for  myself  and  Mr.  Davis  of 
Virginia,  to  provide  financial  relief  to  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
[WMATA]  and  to  the  citizens  of  the  Washing- 
ton metropolitan  area  by  allowing  for  more 
flexibility  in  resolving  labor  disputes.  Under  the 
interstate  compact  establishing  Metro, 
WMATA  must  have  a  balanced  budget  and 
Metro  cannot  provide  service  unless  there  are 
funds  to  pay  for  it.  These  funds  are  becoming 
more  and  more  pinched  by  rising  latxjr  costs 
that  threaten  the  affordability  of  the  Metro  sys- 
tem for  the  ndership. 

Labor  costs  at  Metro  are  among  the  highest 
in  the  Nation  in  terms  of  operator  salaries  and 
benefits.  For  example,  starling  operator  wages 
for  bus  drivers  in  New  York  City  are  $12.35 
per  hour  compared  to  $13.76  in  the  District. 
The  average  annual  wage  for  a  Metrobus  op- 
erator is  currently  $45,683.  This  is  higher  than 
the  average  wage  for  teachers  in  our  area  and 
is  more  than  a  GS-12  starting  salary  for  many 
professionals  in  the  Government.  With  over- 
time, Metrobus  operator  salaries  can  approach 
$60,000  to  $70,000  per  year,  the  equivalent 
salary  of  a  GS-14  or  GS-15  or  an  assistant 
school  principal. 

In  addition,  Metro  salaries  and  benefits  are 
far  higher  than  other  transit  operators  in  the 
region  when  compared  with  bus  operators 
such  as  Montgomery  County  Ride-On  or  Fair- 
fax Connector  and  Dash.  The  average  annual 
wage  for  Ride-On,  DASH,  and  Connector  op- 
erators is  $27,148,  $25,459,  and  $23,400  re- 
spectively. These  high  comparative  costs  have 
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made  it  very  expensive  for  local  governments 
to  continue  to  contract  with  Metro  bus  service. 
As  a  result,  local  governments  are  increasingly 
choosing  to  provide  their  own  service  leaving 
Metro  with  fixed  overhead  costs  to  distribute 
among  shrinking  bus  services. 

This  bill  will  allow  arbitrators  to  take  these 
local  factors  into  consideration  when  evaluat- 
ing wage  scales.  As  a  result,  we  will  t>e  simul- 
taneously maintaining  an  affordable  transit 
system,  reducing  the  risk  of  massive  job 
losses,  and  introducing  more  competition  into 
area  transit.  This  is  a  workable,  practical  and 
fair  solution  as  we  address  the  budget  prot>- 
lems  facing  both  the  District  and  public  transit 
in  our  area. 

As  fares  increase,  ridership  dwindles  and  a 
downward  spiral  continues.  Metro  manage- 
ment has  testified  before  the  Transportation 
Appropriations  Subcommittee  that  it  is  close  to 
the  point  where  higher  rates  will  mean  more 
Metro  riders  will  return  to  their  cars.  For  exam- 
ple, a  single  mother  traveling  from  Vienna,  VA, 
to  downtown  will  spend  approximately  $8.50 
per  day  in  parking  and  Metro  fares — neariy 
$200  per  month.  For  a  GS-7  earning  some 
$24,000,  and  netting  perhaps  $1,600-$1,700 
per  month,  this  cost  amounts  to  one-eighth  of 
take  home  pay. 

Affordable  public  transportation  is  essential 
to  the  economic  vitality  of  the  Washington 
metropolitan  area  and  to  reviving  the  sagging 
economic  fortunes  of  our  Nation's  Capital. 
Many  low  income  and  working  individuals  and 
families  dep>end  upon  public  transportation  as 
their  primary  means  of  travel.  However,  use  of 
mass  transit  is  substantially  affected  by  the 
fares  charged  for  such  mass  transit  services. 

Currently  more  than  two-thirds  of  the  cost  of 
the  Metro  system  is  attributable  to  labor  costs. 
Metro  latjor  costs  have  increased  at  an  alarm- 
ing rate  and  are  among  the  highest  in  the  Na- 
tion. Salaries  for  Metro  have  gotten  out  of  line 
with  many  other  occupations  in  the  area  and 
with  local  bus  systems.  When  evaluating  and 
balancing  competing  needs,  there  has  to  be 
more  flexibility  in  this  area.  That  is  what  this 
legislation  will  do.  It  will  provide  for  more  con- 
sideration to  be  given  to  the  impact  that  wage 
increases  have  on  the  ability  of  transit  patrons 
and  taxpayers  to  fund  the  increases  through 
subsidies  or  at  the  fare  tx)x.  This  act  will  adopt 
standards  governing  the  arbitration  process 
when  resolving  disputes  involving  Metro  \abor 
issues. 

Over  the  past  5  years,  Metro  has  reduced 
staff  by  more  than  500  positions — almost  10 
percent  of  the  workforce.  In  the  past  year 
alone,  it  has  cut  over  250  positions,  bnnging 
the  current  personnel  level  to  that  in  1988, 
even  though  Metro  has  increased  rail  service 
by  64  percent  since  that  time.  But  lalxjr  costs 
still  are  the  major  driver  of  increasing  fares.  If 
fares  continue  to  increase,  ridership  will  de- 
cline and  other  competitive  systems  will  enter 
the  system  further  driving  down  Metro  rider- 
ship. 

At  a  time  when  we  are  facing  severe  budget 
limitations,  we  must  think  more  creatively 
about  how  transit  agencies  can  manage 
scarce  Federal  dollars.  We  must  also  face 
budgetary  realities  tiefore  they  reach  the  crisis 
point.  The  current  labor  costs  put  the  future  of 
the  Metro  system  on  a  collision  course  with 
the  Metro  ridership  publk;.  Already  we  have 
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strongly  competitive  bus  service  in  the  area 
resulting  In  decreased  bus  ridership  of  Metro 
buses.  When  ridership  goes  down,  jobs  are 
lost  and  those  in  the  areas  with  the  least  alter- 
natives for  transportation  suffer  the  most. 
These  areas  usually  serve  the  most  economi- 
cally disadvantaged  neighborhoods. 

The  financial  difficulties  faced  by  the  District 
of  Columbia  threaten  the  ability  to  make  oper- 
ating subsidy  payments  that  could  result  in  fur- 
ther bus  service  reductions  or  route  termi- 
nations on  a  very  broad  scale.  Metro  bus  serv- 
ice has  already  been  reduced  by  $5  million  to 
meet  current  budget  needs. 

As  Metro  general  manager  Lawrence  Reuter 
recently  testified  before  the  Transportation  Ap- 
propnations  Subcommittee  on  which  I  serve. 
Metro  is  working  closely  with  Maryland,  Vir- 
ginia, the  District  of  Columbia,  and  Members 
of  Congress  from  this  region  to  minimize  the 
impacts  of  the  District's  financial  crisis  on  Met- 
ro's ability  to  provide  transit  service  throughout 
the  region.  As  we  work  to  find  better  solutions 
tor  the  District  of  Columbia,  providing  more 
flexibility  to  Metro  in  latxir  disputes  will  assist 
in  the  bigger  financial  picture  for  the  District. 
H.R. - 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Tbis  Act  may  be  cited  as  the  "National 
Capital  Area  Interest  Arbitration  SUndards 
Act  of  1995'\ 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congrress  finds  thatr- 

(1)  affordable  public  transportation  is  es- 
sential to  the  economic  vitality  of  the  na- 
tional capital  area  and  is  an  essential  com- 
ponent of  regional  efforts  to  improve  air 
quality  to  meet  environmental  requirements 
and  to  improve  the  health  of  both  residents 
of  and  visitors  to  the  national  capital  area  as 
well  as  to  preserve  the  beauty  and  dignity  of 
the  Nation's  capital: 

(2)  use  of  mass  transit  by  both  residents  of 
and  visitors  to  the  national  capital  area  is 
substantially  affected  by  the  prices  charged 
for  such  mass  transit  services,  prices  that 
are  substantially  affected  by  labor  costs, 
since  more  than  %  of  operating  costs  are  at- 
tributable to  labor  costs; 

(3)  labor  costs  incurred  in  providing  mass 
transit  in  the  national  capital  area  have  in- 
creased at  an  alarming  rate  and  wages  and 
benefits  of  operators  and  mechanics  cur- 
rently are  among  the  highest  in  the  Nation: 

(4)  higher  operating  costs  incurred  for  pub- 
lic transit  in  the  national  capital  area  can- 
not be  offset  by  increasing  costs  to  patrons, 
since  this  often  discourages  ridership  and 
thus  undermines  the  public  interest  in  pro- 
moting the  use  of  public  transit: 

(5)  spiraling  labor  costs  cannot  be  offset  by 
the  governmental  entities  that  are  respon- 
sible for  subsidy  payments  for  public  transit 
services  since  local  governments  generally, 
and  the  District  of  Columbia  government  in 
particular,  are  operating  under  severe  fiscal 
constraints: 

(6)  imposition  of  mandatory  standards  ap- 
plicable to  arbitrators  resolving  arbitration 
disputes  involving  interstate  compact  agen- 
cies operating  in  the  national  capital  area 
will  ensure  that  wage  increases  are  justified 
and  do  not  exceed  the  ability  of  transit  pa- 
trons and  taxpayers  to  fund  the  increase:  and 

(7)  Federal  legislation  is  necessary  under 
Article  I  of  section  8  of  the  United  States 
Constitution  to  balance   the  need  to  mod- 
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erate  and  lower  labor  costs  while  maintain- 
ing industrial  peace. 

(b)  Purpose.— It  is  therefore  the  purpose  of 
this  Act  to  adopt  standards  governing  arbi- 
tration which  must  be  applied  by  arbitrators 
resolving  disputes  involving  interstate  com- 
pact agencies  operating  in  the  national  cap- 
ital area  in  order  to  lower  operating  costs  for 
public  transportation  in  the  Washington 
metropolitan  area. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act^— 

(1)  the  term  "■arbitration"  means— 

(A)  the  arbitration  of  disputes,  regarding 
the  terms  and  conditions  of  employment, 
that  is  required  under  an  interstate  compact 
governing  an  interstate  compact  agency  op- 
erating in  the  national  capital  area:  and 

(B)  does  not  include  the  interpretation  and 
application  of  rights  arising  from  an  existing 
collective  bargaining  agreement: 

(2)  the  term  "arbitrator"  refers  to  either  a 
single  arbitrator,  or  a  board  of  arbitrators, 
chosen  under  applicable  procedures: 

(3)  an  interstate  compact  agency's  "fund- 
ing ability"  is  the  ability  of  the  interstate 
compact  agency,  or  of  any  governmenui  ju- 
risdiction which  provides  subsidy  payments 
or  budgeUry  assistance  to  the  interstate 
compact  agency,  to  obtain  the  necessary  fi- 
nancial resources  to  pay  for  wage  and  benefit 
Increases  for  employees  of  the  intersUte 
compact  agency: 

<4)  the  term  "interstate  compact  agency 
operating  in  the  national  capital  area" 
means  any  interstate  compact  agency  which 
provides  public  transit  services: 

(5)  the  term  "interstate  compact  agency" 
means  any  agency  established  by  an  inter- 
sUte compact  to  which  the  District  of  Co- 
lumbia is  a  signatory:  and 

(6)  the  term  "public  welfare"  includes, 
with  respect  to  arbitration  under  an  inter- 
state compact — 

(A)  the  financial  ability  of  the  individual 
jurisdictions  participating  in  the  compact  to 
pay  for  the  costs  of  providing  public  transit 
services:  and 

(B)  the  average  per  capita  tax  burden,  dur- 
ing the  term  of  the  collective  bargaining 
agreement  to  which  the  arbitration  relates, 
of  the  residents  of  the  Washington,  D.C.  met- 
ropolitan area,  and  the  effect  of  an  arbitra- 
tion award  rendered  pursuant  to  such  arbi- 
tration on  the  respective  income  or  property 
tax  rates  of  the  jurisdictions  which  provide 
subsidy  payments  to  the  interstate  compact 
agency  established  under  the  compact. 

SEC.  4.  STANDARDS  FOR  ARBITRATORS. 

(a)  Factors  in  Making  Arbitrary 
Award.— An  arbitrator  rendering  an  arbitra- 
tion award  involving  the  employees  of  an 
interstate  compact  agency  operating  in  the 
national  capital  area  may  not  make  a  find- 
ing or  a  decision  for  inclusion  in  a  collective 
bargaining  agreement  governing  conditions 
of  employment  without  considering  the  fol- 
lowing factors: 

(1)  The  existing  terms  and  conditions  of 
employment  of  the  employees  in  the  bar- 
gaining unit. 

(2)  All  available  financial  resources  of  the 
interstate  compact  agency. 

(3)  The  annual  increase  or  decrease  in 
consumer  prices  for  goods  and  services  as  re- 
flected in  the  most  recent  consumer  price 
index  for  the  Washington,  DC.  metropolitan 
area,  published  by  the  Bureau  of  Labor  Sta- 
tistics of  the  United  States  Department  of 
Labor. 

(4)  The  wages,  benefits,  and  terms  and  con- 
ditions of  the  employment  of  other  employ- 
ees who  perform,  in  other  jurisdictions  in  the 
Washington,  DC.  standard  metropolitan  sta- 
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tistical  area,  services  similar  to  those  in  the 
bargaining  unit. 

(5)  The  special  nature  of  the  work  per- 
formed by  the  employees  in  the  bargaining 
unit,  including  any  hazards  or  the  relative 
ease  of  employment,  physical  requirements, 
educational  qualifications,  job  training  and 
skills,  shift  assignments,  and  the  demands 
placed  upon  the  employees  as  compared  to 
other  employees  of  the  interstate  compact 
agency. 

(6)  The  interests  and  welfare  of  the  em- 
ployees in  the  bargaining  unit,  including— 

(A)  the  overall  compensation  presently  re- 
ceived by  the  employees,  having  regard  not 
only  for  wage  rates  but  also  for  wages  for 
time  not  worked,  including  vacations,  holi- 
days, and  other  excused  absences; 

(B)  all  benefits  received  by  the  employees, 
including  previous  bonuses,  insurance,  and 
pensions;  and 

(C)  the  continuity  and  sUbility  of  employ- 
ment. 

(7)  The  public  welfare. 

(b)  COMPACT  Agency's  Funding  Ability — 
An  arbitrator  rendering  an  arbitration  award 
involving  the  employees  of  an  interstate 
compact  agency  operating  in  the  national 
capiUl  area  may  not.  with  respect  to  a  col- 
lective bargaining  agreement  governing  con- 
ditions of  employment,  provide  for  salaries 
and  other  benefits  that  exceed  the  interstate 
compact  agency's  funding  ability. 

(c)  Requirements  for  Fi.val  Award.— in 
resolving  a  dispute  submitted  to  arbitration 
involving  the  employees  of  an  interstate 
compact  agency  operating  in  the  national 
capital  area,  the  arbitrator  shall  issue  a 
written  award  that  demonstrates  that  all  the 
factors  set  forth  in  subsections  (a)  and  (b) 
have  been  considered  and  applied.  An  award 
may  grant  an  increase  in  pay  rates  or  bene- 
fits (including  insurance  and  pension  bene- 
fits), or  reduce  hours  of  work,  only  if  the  ar- 
bitrator concludes  that  any  costs  to  the 
agency  do  not  adversely  affect  the  public 
welfare.  The  arbitrator's  conclusion  regard- 
ing the  public  welfare  must  be  supported  by 
substantial  evidence. 

SEC.    5.    PROCEDURES    FOR    ENFORCEMENT    OF 
AWARDS. 

(a)  Modifications  and  Finality  of 
Award.— In  the  case  of  an  arbitration  award 
to  which  section  4  applies,  the  interstate 
compact  agency  and  the  employees  in  the 
bargaining  unit,  through  their  representa- 
tive, may  agree  in  writing  upon  any  modi- 
fications to  the  award  within  10  days  after 
the  award  is  received  by  the  parties.  After 
the  end  of  that  10-day  period,  the  award, 
with  any  such  modifications,  shall  become 
binding  upon  the  interstate  compact  agency, 
the  employees  in  the  bargaining  unit,  and 
the  employees'  representative. 

(b)  Implementation.— Each  party  to  an 
award  that  becomes  binding  under  sub- 
section (a)  shall  take  all  actions  necessary  to 
implement  the  award. 

(c)  Judicial  Review.— Within  60  days  after 
an  award  becomes  binding  under  subsection 
(a),  the  interstate  compact  agency  or  the  ex- 
clusive representative  of  the  employees  con- 
cerned may  file  a  civil  action  in  a  court 
which  has  jurisdiction  over  the  intersUte 
compact  agency  for  review  of  the  award.  The 
court  shall  review  the  award  on  the  record, 
and  shall  vacate  the  award  or  any  part  of  the 
award,  after  notice  and  a  hearing,  if— 

(1)  the  award  is  in  violation  of  applicable 
law; 

(2)  the  arbitrator  exceeded  the  arbitrator's 
powers: 

(3)  the  decision  by  the  arbitrator  is  arbi- 
trary or  capricious: 
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(4)  the  arbitrator  conducted  the  hearing 
contrary  to  the  provisions  of  this  Act  or 
other  sututies  or  rules  that  apply  to  the  ar- 
bitration so  as  to  subsuntially  prejudice  the 
rights  of  a  party ; 

(5)  there  was  partiality  or  misconduct  by 
the  arbitrator  prejudicing  the  rights  of  a 
party; 

(6)  the  award  was  procured  by  corruption, 
fraud,  or  biM  on  the  part  of  the  arbitrator: 
or  1 

(7)  the  arbitrator  did  not  comply  with  the 
provisions  ofpection  4. 

II    ^^_^^ 

HONORING  THE  CESAR  CHAVEZ 
WRITING  CONTEST  AWARD  WIN- 
NERS OF  THE  EAST  SIDE  UNION 
HIGH  SCHOOL  DISTRICT 


HON.  ZOE  LOFGREN 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  remaining  winners  of  the  first 
annual  Cesar  Chavez  writing  contest  held  by 
the  East  Side  Union  High  School  District  in 
San  Jose,  CA.  I  had  the  great  pnvilege  of  at- 
tending the  award  ceremony  honoring  the  stu- 
dent winners  on  March  31,  1995,  and  would 
like  to  continue  sharing  the  essays  and  fwems 
written  by  the  student  award  winners  with  my 
colleagues. 

On  April  4,  1994,  I  began  by  sharing  the  es- 
says and  poems  of  the  grand  prize  winners 
and  three  of  the  first  place  winners.  Yesterday, 
I  shared  the  live  remaining  first  prize  entries, 
and  the  first  three  of  eight  second  place  win- 
ning entries.  Today,  I  will  share  the  remaining 
five  essays  and  poems  of  the  second  place 
winners. 

The  second  prize  winning  essays  and 
poems  of  Marie  Aloy  of  Mount  Pleasant  High 
School,  Mar*  Papellero  of  W.C.  Overfelt  High 
School,  Raymond  Ramirez  of  Piedmont  Hills 
High  School,  Ester  Martinez  Estrada  of  Santa 
Teresa  High  School,  and  Anthonette  Pena  of 
Silver  Creek  High  School  follow: 

Untitled 

(By  Marie  Aloy,  Mount  Pleasant  High 

School) 

It  was  all  very  Irrelevant  to  me.  I'm  not  a 
farmer.  I  didn't  live  during  the  Great  Depres- 
sion or  the  years  following.  I  don't  grow  fruit 
or  pick  it  for  that  matter,  and  I'm  not  even 
of  Hispanic  descent.  The  dates  and  strikes 
and  marches  are  just  another  group  of  his- 
tory facts  that  I  am  asked  to  know  and 
memorize  for  one  reason  or  another.  So  far 
my  life  and  the  life  and  accomplishments  of 
Cesar  Chavee  have  no  relation  or  commonal- 
ity to  bind  him  to  my  memory  .  .  .  except 
for  one  thing^. 

Something  that  I  value  greatly,  that  earns 
my  genuine  respect  and  admiration.  I  found 
hidden  in  a  comment  made  about  the  great 
and  greatly  known  Cesar  Chavez.  Actually  it 
was  his  nephew  Rudy  Chavez  Medina  who  in- 
advertently helped  me  find  my  way  to  relate 
to  Cesar  Chavez.  Rudy  came  and  spoke  to  us 
a  few  days  a^o  about  his  famous  uncle  and 
mentioned  offhandedly  that  his  uncle  Cesar 
was  never  afraid  to  ask  for  help.  He  was  not 
the  type  to  put  himself  on  a  pedesUl  for  ev- 
eryone to  worship.  When  a  goal  was  achieved 
he  didn't  credit  it  to  his  magnificent  leader- 
ship. He  praised  everyone  involved,  and  hum- 
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biy  made  himself  equal  to  every  individual 
in  the  crowd.  In  a  position  of  such  great 
power  I  am  amazed  and  in  awe  that  this  man 
could  remain  so  wonderfully  humble. 

The  "equality"  of  the  man  sUggered  me. 
He  had  opportunities,  as  all  celebrated  lead- 
ers do.  to  leap  from  poverty  into  a  more 
comforUble  life.  But  I'm  sure  he  knew  that 
that  separation  between  his  life  and  the  lives 
of  the  farmers  and  laborers  he  inspired  would 
lessen  his  effectiveness  as  a  leader.  So  he 
sacrificed  his  own  comfort  for  the  welfare  of 
the  organization,  for  the  thousands  who 
needed  his  guidance. 

They  say  he  is  comparable  to  Gandhi  and 
took  his  passive  resistance  techniques  from 
Martin  Luther  King.  Jr.  as  well.  He  never 
put  peoples'  lives  in  danger.  He  wanted  only 
a  better  world  and  envisioned  achieving  that 
new  existence  in  a  peaceful  manner.  No  riots 
or  destruction,  only  marches  and  calm  dem- 
onstrations. Usually  human  nature  turns 
people  to  the  dark  side  of  things.  It  is  uplift- 
ing to  learn  about  someone  who  wanted  only 
to  help  and  made  sure  that  he  didn't  hurt 
anyone  in  the  process. 

No  facts  or  figrures.  just  feelings.  That  is 
what  binds  us  together  and  that  is  what  cre- 
ates a  bond  in  my  mind  and  heart.  I  never 
really  knew  who  he  was.  and  the  bits  and 
pieces  I  had  grrasped  had  little  to  do  with  my 
life.  Now  I  know  who  he  was  and  what  he  did. 
I  know  that  he  was  humble  to  the  core  and 
self-sacrificing  in  all  that  he  did  and  a  truly 
great  man. 

The  Lives  of  Workers 
(By  Mark  Papellero.  W.C.  Overfelt  High 
School) 
4:00  am 

Wake  up!  Time  for  work! 
Here's  a  piece  of  bread  and  tiny  glass  of  pow- 
der milk. 
Now  go  or  you'll  be  late! 
5:00  am 

Plow.  Have  to  work  hard. 
Plow.  Need  to  support  the  family. 
Plow.  Need  to  survive. 
Plow.  Simple. 
6:00  am 
The  sun  rises. 

Plow.  Plant.  Need  clean  water. 
Plow.  Plant.  Pesticides  in  my  lungs. 
Plow.  Plant.  Tired. 
7:00  am 

The  sun  grows  warm. 
Plow.  Plant.  Lift.  Need  to  rest. 
Plow.  Plant.  Lift.  Pesticide  grows  strong. 
Plow.  Plant.  Lift.  Sweat. 
8:00  am 

The  sun  is  warmer. 
The  grower  comes. 
He  demands.  He  orders.  He  pushes. 
He  is  mad.  He  gets  his  way. 

9:00  am 

The  sun  gets  hot. 

Plow.  Plant.  Lift.  Carry.  The  work  is  too 
much. 

Plow.  Plant.  Lift.  Carry.  I  am  the  pesticide. 

Plow.  Plant.  Lift.  Carry.  The  condition  needs 
to  change. 

Plow.  Plant.  Lift.  Carry.  Sweat  and  Ache. 

This  treatment  has  to  stop.  We  have  to  over- 
come. 

Plow.  Plant.  Lift.  Carry.  Six  more  hours  left. 

Chavez  y  La  Causa 
(By  Raymond  Ramirez.  Piedmont  Hills  High 

School) 
Just  a  man 
No  more.  No  less 
Victim  of  intolerance 
Who  just  wanted  the  best 
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For  his  people 

The  workers  of  the  field 

With  words  of  compensation 

For  the  crops  that  they  yield 

La  Causa  or  The  Cause 

A  movement  without  fear 

It  was  forged  by  its  people 

And  it  streamed  like  a  tear 

They  said  it  was  impossible 

Pero  si  se  puede  hacer 

With  hearts  filled  with  determination 

Y  amor  para  la  mujer 

He  carried  on  for  years 
Giving  only  of  himself 
He  did  it  all  for  love 
And  cared  nothing  for  wealth 
His  presents  was  mighty 
His  movements  was  strong 
And  although  he  is  gone 
His  glory  lives  on! 

A  Hero  to  the  Mexican  Community 

(By  Ester  Martinez  Estrada.  Sanu  Teresa 
High  School) 

No  words  I  can  write  can  describe  how 
Cesar  Estrada  Chavez  dedicated  his  heart 
and  soul  to  love  and  justice  as  we  all  know. 

He  was  a  leader  that  influenced  strongly 
on  rights. 

A  man  that  went  out  there  and  suffered 
with  others  day  and  night. 

Cesar  Chavez  supported  nonviolent  actions 
on  their  part.  For  he  declared,  "truest  act  of 
courage,  the  strongest  act  of  manliness,  is  to 
sacrifice  ourselves  for  others  in  a  toully 
nonviolent  struggle  for  justice,"  and  this 
came  from  his  heart. 

Farmworkers  gathered  in  his  demonstra- 
tions and  his  strikes  to  unite  the  true  Mexi- 
can pride. 

A  pride  no  Mexican  individual  can  hide. 

They  came  together  for  the  security  of  jus- 
tice in  peace. 

They  came  together  with  strength  to  see 
their  work  environment  rights  be  released. 

They  came  together  to  rise  out  of  the 
fields  and  stand  up  and  never  sit  'till  they 
were  treated  with  respect  and  good  pay. 

They  came  together  to  revise  their  situa- 
tion and  at  least  get  minimum  wage. 

Cesar  Chavez  joined  hands  with  his  line  of 
Mexican  blood  without  fear. 

Cesar  Chavez  led  the  Mexican  community 
hoping  their  aim  and  dream  was  near. 

For  they  all  knew  that  they  had  to  sUrt 
today  for  the  sake  of  the  future's  eye. 

Together  and  always  together  they  had  to 
rise. 

Together  they  all  struggled  and  prayed. 

Together  they  knew  justice  would  serve 
one  day. 

Cesar  Chavez  and  his  fellow  farmworkers 
came  out  of  nowhere  and  bewildered  all  on 
their  way  to  their  destination. 

Without  the  help  of  Cesar  Chavez,  injustice 
would  have  gone  on  for  generations. 

Cesar  died  peacefully  in  his  sleep  and  is 
now  up  in  heaven. 

He  symbolized  the  brown  pride  and  that 
strength  of  respectible  love. 

Now  is  the  time  Mexicans  can  sUnd  proud 
and  say,  "My  bond  is  Cesar  Estrada  Chavez 
and  no  one  can  ask  why." 

Cesar  Chavez 
(By  Anthonette  Pena.  Silver  Creek  High 

School) 
As  a  young  boy.  Cesar  Estrada  Chavez  ex- 
perienced the  hardships  of  being  the  son  of  a 
migrant  farm  worker.  As  his  family  worked 
in  the  crops,  they  learned  hoe  to  survive  in 
the  harsh  conditions  such  as  lack  of  shelter. 
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money,  and  even  food.  Racism  was  also  an 
issue  that  affected  his  life.  Although  his  fam- 
ily were  third  generation  Americans,  because 
his  ancestors  are  Mexicans,  he  was  classified 
as  a  second-class  citizen. 

After  working  with  the  Community  Serv- 
ice Organization  from  1952  until  1962.  he  then 
moved  on  to  found  the  National  Farm  Work- 
er's Association.  Under  the  NFWA.  he  orga- 
nized nationwide  boycotts  of  grapes,  wine, 
and  lettuce  in  an  attempt  to  pressure  Cali- 
fornia growers  to  sign  a  contract  which 
would  increase  the  farm  worker's  pay  and 
provide  them  with  a  minimum  amount  of 
safety,  Cesar  Chavez  became  a  symbol  of 
hope  for  the  people. 

In  particular,  youth  can  look  up  to  Cesar 
Chavez  as  a  role  model  because  it  is  at  this 
point  in  our  lives  that  we  want  to  take  an 
active  role  in  mending  society's  flaws  and 
begin  to  stand  up  for  what  we  believe  it. 
However,  many  of  us  are  unsure  of  the  role 
we  should  play  and  how  far  we  are  willing  to 
go  to  stand  by  our  decisions.  As  children,  we 
had  the  vision  of  making  a  difference  and 
had  dreams  of  leading  a  successful  life.  At 
this  age.  reality  begins  to  take  its  toll  and 
we  realize  that  if  we  really  want  to  make  a 
difference  and  lead  a  successful  life  there  are 
things  which  we  must  do  to  accomplish  these 
goals.  Like  Cesar  Chavez,  we  must  be  willing 
to  put  ourselves  on  the  line  and  uphold  our 
principles  and  defend  our  sense  of  morality. 
Cesar  Chavez  was  a  man  who  was  not  only 
determined,  but  courageous  as  well.  "The 
only  way  is  to  keep  struggling."  he  says. 
"Fighting  for  social  justice  is  one  of  the 
most  profound  ways  in  which  a  man  can  say 
yea  to  man's  dignity,  and  that  really  means 
sacrifice.  There  is  no  way  on  this  earth  in 
which  you  can  say  yes  to  a  man's  dignity  and 
know  that  you're  going  to  be  spared  some 
sacrifice." 


ON  HOW  THE  REPUBLICAN  CON- 
TRACT WITH  AMERICA  HELPS 
AMERICA'S  SENIORS 


HON.  CHRISTOPHER  H.  SMTTH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
we  reach  the  end  of  the  first  100  days  of  the 
session,  it  is  fitting  that  the  grand  finale  of  the 
Contract  With  America  honors  our  senior  citi- 
zens by  easing  the  burdens  older  Americans 
now  face. 

For  instance,  the  comprehensive  tax  bill, 
which  we  approved  by  a  substantial  margin 
yesterday  evening,  includes  a  substantial  re- 
duction in  the  Social  Security  earnings  test, 
which  unfairly  penalizes  seniors  for  working  to 
supplement  their  Social  Security  benefits. 

If  the  November  elections  taught  us  any- 
thing it  was  that  the  American  people  want  to 
see  their  fellow  citizens  begin  to  take  more  re- 
sponsibility for  their  personal  circumstances. 
Many  seniors  want  to  do  just  that,  but  have 
been  hindered  from  doing  so  by  the  Social  Se- 
curity eamings  test. 

The  earnings  test  was  instituted  during  the 
Great  Depression  when  the  Federal  Govern- 
ment wanted  to  encourage  older  Americans 
from  remaining  in  the  national  work  force  and 
occupying  much-needed  jobs.  Despite  the  fact 
that  this  provision  is  clearly  obsolete,  it  contin- 
ues to  be  an  unfair  penalty  to  industrious  sen- 
iors. 
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Essentially,  seniors  who  earn  more  than 
$1 1 ,280  a  year  face  a  supplemental  tax  of  33 
percent  on  that  income.  This  is  in  addition  to 
the  7.65-percent  FICA  withholding  tax  and  a 
15-percent  Federal  income  tax,  bringing  a 
liard-working,  low-income  senior's  tax  burden 
up  to  nearty  56  percent. 

How  many  times  have  we  all  heard  from 
constituents  who  acknowledge  that  they  can- 
not survive  on  the  meager  Social  Security 
benefits  they  are  due?  We  cannot  earnestly 
encourage  these  people  to  work  to  supple- 
ment these  benefits  while  simultaneously  tax- 
ing them  at  a  highly  unfair  rate. 

Furthermore,  the  eamings  test  deprives  the 
American  workplace  of  the  talents  and  knowl- 
edge of  our  most  experienced  lalwrers. 

The  Contract  With  America,  through  H.R. 
1215,  increases  the  threshold  at  which  the 
earnings  test  kicks  in  to  $30,000  in  annual  in- 
come over  a  5-year  period. 

While  this  does  not  represent  perfect  resolu- 
tion on  this  issue,  it  is  a  step  toward  equity  in 
the  work  force.  In  fact,  I  would  encourage  my 
colleagues  to  continue  to  work  toward  a  full 
repeal  of  the  earnings  test,  such  as  that  rep- 
resented by  Representative  Howard  Coble's 
H.R.  201,  of  which  I  am  a  cosponsor. 

In  addition,  the  tax  relief  bill  includes  a  full 
repeal  of  the  1993  Clinton  tax  increase  on  So- 
cial Security  benefits  over  a  5-year  transitional 
period.  In  the  mideighties.  Congress  instituted 
a  tax  on  50  percent  of  the  Social  Security  ben- 
efits received  by  seniors  earning  525,000  as 
individuals  or  $32,000  as  couples. 

Many  of  you  voted  against  this  tax — as  I 
did — recognizing  it  as  a  double  taxation  on 
seniors  who  had  taken  the  initiative  to  plan 
and  save  for  their  retirement.  However,  in- 
stead of  repealing  this  unfair  and  counter- 
productive tax.  President  Clinton  pushed 
through  Congress  in  the  first  months  of  his  ad- 
ministration— and  over  the  vote  of  every 
House  and  Senate  Republican,  I  might  add — 
an  increase  in  this  tax. 

The  Clinton  tax  package  allowed  85  percent 
of  the  Social  Security  benefits  received  by 
seniors  making  only  $34,000  per  year  to  be 
counted  as  taxable  income.  This  runs  entirely 
contrary  to  the  pact  between  the  Federal  Gov- 
ernment and  seniors  which  the  Social  Security 
program  is  supposed  to  represent. 

Seniors  involuntarily  turned  over  portions  of 
their  hard-earned  paychecks  to  the  Federal 
Government  as  a  safety  net  for  their  retire- 
ment. They  should  not  be  taxed  on  this  mea- 
ger nest  egg  when  they  most  need  it  and 
when  many  of  them  are  living  on  fixed  in- 
comes. 

I  Immediately  introduced  legislation  to  repeal 
the  Clinton  Social  Security  tax,  but  it  was  un- 
fortunately stonewalled.  I  am  very  pleased  that 
the  Republican  Contract  With  America  in- 
cludes a  full  repeal  of  President  Clinton's  un- 
fair tax  and  that  we  have  had  the  opportunity 
to  relieve  seniors  of  this  burden. 

The  tax  cut  bill  also  makes  great  strides  to- 
ward improving  the  provision  of  long-term  care 
for  seniors.  Specifically,  the  bill  provides  a 
$500  nonrefundable  eldercare  tax  credit  to 
families  caring  for  a  dependent  senior  in  their 
home. 

Currently,  12.5  percent  of  our  Nation's  pop- 
ulation is  aged  65  and  older.  By  the  year 
2030,  when  baby  boomers  peak  in  their  gold- 
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en  years,  fully  one-fifth  of  our  population  will 
be  in  this  age  bracket.  Already,  American  fam- 
ilies nationwide  have  been  faced  with  the  dif- 
ficult decision  of  how  to  best  care  for  an  aging 
parent  or  relative  within  their  financial  means. 
As  society  ages,  more  and  more  families  will 
face  this  dilemma. 

Many  aging  adults,  particularly  those  suffer- 
ing from  Alzheimer's  and  other  dementia,  can- 
not lead  a  quality  life  without  assistance  and 
constant  care.  Often  the  full-time  attention  and 
Individualized  care  these  men  and  women  re- 
quire can  only  be  found  in  a  nursing  home  fa- 
cility or  in  the  privacy  of  their  family  home. 

Providing  the  care  at  home  can  be  costly 
and  time  consuming.  However,  this  sort  of 
personalized  care  is  preferable  to  many  fami- 
lies, especially  since  It  affords  a  terrific  oppor- 
tunity to  solidify  the  family  unit.  Children  can 
learn  so  much  from  the  knowledge  and  experi- 
ences of  their  grandparents.  And  having  a  lov- 
ing family  around  does  a  world  of  good  for  an 
ailing  senior. 

Last  year,  the  Alzheimer's  Association  re- 
ported that  more  than  one-half  of  all  working 
Americans  have  either  provided  long-term 
care  for  their  friends  or  relatives  or  believe 
that  it  is  likely  in  the  near  future.  The  Contract 
With  America's  eldercare  tax  credit  will  go  a 
long  way  to  help  these  well-intentioned  people 
meet  the  needs  of  their  loved  ones. 

The  tax  cut  bill  includes  other  Improvements 
in  the  long-term  care  market  as  well  to  make 
it  easier  for  seniors  and  their  families  to  pur- 
chase long-term  care  Insurance.  In  1990,  sen- 
iors aged  65  and  older  faced  a  43  percent  life- 
time risk  of  requiring  nursing  home  care.  By 
1992,  the  cost  of  such  care  was  approximately 
$30,000  per  year. 

Too  frequently,  seniors  are  caught  between 
a  rock  and  a  hard  place  as  they  get  older  and 
need  this  more  constant  medical  attention.  Pri- 
vate long-term  care  Insurance  as  it  currently 
exists  is  often  too  costly  to  be  comfortably 
within  reach  and  Medicaid  assistance  is  only 
available  if  they  spend  down  their  savings. 

This  measure  provides  seniors  and  their 
families  with  the  financial  incentives  they  need 
to  save  for  quality  long-term  care.  For  In- 
stance, it:  First,  gives  long-term  care  insur- 
ance the  same  preferable  tax  treatment  as  ac- 
cident and  health  insurance,  second,  excludes 
up  to  $200  per  day  in  long-term  care  benefits 
from  taxable  income,  third,  excludes  employer 
provided  long-term  care  coverage  from  taxable 
income,  fourth,  allows  long-term  care  ex- 
penses to  be  treated  equal  to  medical  ex- 
penses as  an  itemized  tax  deduction,  fifth,  ex- 
cludes withdrawals  from  IRA's  and  other  pen- 
sion plans  for  the  purchase  of  long-term  care 
insurance  from  tax  penalties,  and  sixth,  allows 
the  accelerated  payment  of  death  benefits 
from  life  insurance  for  the  terminally  or  chron- 
ically ill  to  be  paid  tax-free. 

These  are  commonsense  approaches  to  a 
problem  faced  by  more  and  more  families 
every  day  and  they  are  long  overdue. 

Finally,  the  tax  relief  bill  increases  the  cur- 
rent estate  and  gift  tax  exemption  over  a  3- 
year  period  of  time  from  3600,000  to 
$750,000.  Through  this  modest  change,  sen- 
iors will  be  able  to  pass  along  their  family 
business  or  family  farm  to  their  children  and 
grandchildren  without  passing  along  an  urv 
manageable  tax  burden  as  well. 
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In  addition  to  these  pro-senior  provisions  in 
the  tax  cut  bill,  the  House  overwhelmingly 
passed  H.R.  660 — which  I  am  cosponsoring — 
to  ensure  that  seniors  will  not  be  unfairiy  dis- 
criminated against  for  living  in  senior  housing 
communities.  These  communities  allow  sen- 
iors to  live  amongst  their  peers  and  often  pro- 
vide access  to  services  of  particular  need  to 
seniors — such  as  periodic  blood  pressure 
screenings  by  local  medical  personnel. 

Despite  their  increasing  popularity  amongst 
the  senior  population,  vague  language  in  the 
Fair  Housing  Act  has  left  these  communities 
vulnerable  to  litigation  claiming  that  they  dis- 
criminate against  younger  families.  Further- 
more, proposed  HUD  interpretations  of  this 
language  have  placed  an  Insurmountable  fi- 
nancial burden  on  these  communities,  requir- 
ing extravagant  services  and  facilities  to  qual- 
ify for  Fair  Housing  Act  exemptions. 

The  language  of  H.R.  600  clarifies  the  defi- 
nition of  an  "adult-only"  housing  community  as 
a  residential  area  consisting  of  a  population  of 
at  least  80  percent  seniors  aged  55  and  older. 
With  this  clanficatlon,  seniors  will  be  able  to 
form  neighborhoods  which  conform  to  the 
unique  needs  of  their  retirement  years  without 
fear  of  unfair  litigation  or  retribution. 

I  am  proud  to  have  supported  each  of  these 
measures  over  my  tenure  In  Congress  and  to 
have  cosponsored  them  as  part  of  the  Con- 
tract With  America  as  well.  It  is  a  credit  to 
these  past  100  days  that  we  have  soundly  ap- 
proved these  proposals  as  the  crowning 
achievement  of  the  contract.  America's  seniors 
deserve  no  less. 
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THE  20TH  ANNIVERSARY  OF  THE 
CLASP  CHILDREN'S  CENTER 

HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  MOUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1995 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  join  with  my  constituents  and  residents  of 
the  Great  Neck  community  in  honoring  the 
CLASP  ChiWren's  Center  as  they  celebrate 
this  organization's  20th  anniversary. 

In  1975,  with  the  support  of  a  local  chapter 
of  the  National  Council  of  Jewish  Women, 
CLASP  was  founded  by  a  group  of  working 
parents.  Over  the  years,  CLASP  has  grown  in 
size  and  developed  such  an  exemplary  pro- 
gram that  it  has  been  accredited  by  the  Na- 
tional Academy  of  Eariy  Childhood  Programs. 
Set  in  a  safe,  challenging,  and  noncompetitive 
surrounding,  children  are  offered  a  variety  of 
activities  that  encourage  them  to  express  their 
creativity,  and  to  develop  friendships  and  posi- 
tive social  skills.  CLASP  reaches  out  to  a  vari- 
ety of  age  groups  and  has  established  a  pre- 
school program  for  students  2  to  4  years  old, 
before  and  after  school  programs  for  children 
attending  the  elementary  schools  in  the  Great 
Neck  School  District,  and  a  4-H  Club  for  8-  to 
1 0-year-old  participants. 

Realizing  that  CLASP  is  part  of  a  most  dy- 
namic community,  the  organization  joined  in 
1983  with  the  Great  Neck  Senior  Center  to 
provide  an  Intergenerational  program  merging 
the  children  and  the  seniors  of  the  area.  This 
has  resulted  in  a  most  successful  and  widely 
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acclaimed  effort,  giving  trath  age  groups  a 
feeling  of  support  and  appreciation. 

CLASP  has  also  had  the  good  fortune  to  be 
able  to  draw  upon  the  community  for  continu- 
ous support  and  creative  leadership.  On  its 
20th  anniversary,  as  it  celebrates  this  special 
milestone  In  this  successful  growth,  CLASP  is 
recognizing  a  group  of  individuals  who  have 
played  a  most  effective  role  In  helping  it  grow 
into  such  a  renowned  organization.  Irene 
Lichtenstein  has  served  as  a  founder  and 
tx}ard  member;  Arlene  Kase,  current  edu- 
cational coordinator,  was  a  president,  board 
member,  and  a  dynamic  supporter  of  CLASP 
for  legislative  Issues;  Hon.  May  Newberger, 
town  supervisor  of  North  Hempstead,  has  for 
years  championed  family  issues  and  consist- 
ently emerged  as  a  supporter;  Rabbi  Robert 
S.  Widom,  spiritual  leader  of  Temple  Emanuel 
in  Great  Neck,  has  taken  an  ever-present  role 
in  community  leadership  that  has  greatly  ben- 
efited CLASP;  and  Ann  Durham,  a  long-time 
board  member,  was  effective  in  assisting 
CLASP  to  obtain  its  initial  funding. 

Mr.  Speaker,  from  its  humble  beginnings  in 
a  garage  in  Great  Neck,  CLASP  has  compiled 
over  hwo  decades  of  success,  thanks  to  self- 
less individuals  who  have  provided  exemplary 
leadership  and  resources,  and  a  dedicated 
parent  group  and  a  staff  that  has  consistently 
sought  to  bnng  out  the  best  in  its  students.  I 
ask  all  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  with  me  today  in  recogniz- 
ing and  applauding  the  CLASP  Children's 
Center,  and  in  congratulating  CLASP  on  its  20 
years  of  dedicated  service  and  outstanding 
success. 


TRIBUTE  TO  WESTMINSTER 
PRESBYTERIAN  CHURCH 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  April  6,  1995 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  rise  to  pay  tribute  to  the  Westminster 
Presbyterian  Church  of  Ontano,  CA,  which  Is 
celebrating  its  100th  anniversary  on  April  23. 

The  Westminster  Church  has  a  dynamic  his- 
tory which  I  would  like  to  share  with  my  col- 
leagues. The  Westminster  Church  was  orga- 
nized in  1895  when  Rev.  H.M.  MacLeod  and 
58  memljers  established  a  Presbytenan 
Church  in  Ontario.  On  August  4.  1895,  serv- 
ices were  held  in  the  first  unit  of  the  new 
church  building  at  Euclid  and  E  Street  In  On- 
tario. This  new  building  was  formally  dedicated 
on  November  9,  1902. 

Due  to  the  rapid  growth  of  the  church  after 
Worid  War  II,  the  need  for  a  modern  and  en- 
larged church  building  became  apparent. 
Under  the  leadership  of  Rev.  C.  Eugene  Bar- 
nard and  with  the  approval  of  the  congrega- 
tion, construction  of  a  new  church  building 
t)egan.  A  groundbreaking  ceremony  for  the 
present  sanctuary  was  held  on  June  15,  1958, 
with  Rev.  Raymond  H.  Gordon  as  interim  pas- 
tor. 

The  Westminster  Presbyterian  Church  oper- 
ates a  day  care  center,  which  has  been  its 
principal  mission  since  the  center's  inception 
on  October  6,   1969.  The  day  care  center 
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building,  known  as  the  Christian  education 
unit,  was  erected  under  the  leadership  of  Rev. 
Don  Hawthorne  In  April  1967  and  is  also  used 
for  Christian  education  on  Sunday.  Founded 
and  organized  by  Directors  Helen  Brewster 
and  Evelyn  Hoehn,  the  day  care  center  cares 
for  approximately  128  preschool  children.  Over 
the  years,  the  directors  and  staffs  of  the  cen- 
ter have  met  the  needs  of  each  child  with  a 
spirit  of  Christian  love  and  genuine  concern. 

In  March  1975,  David  T.  Anderson  came 
from  Paisley,  Scotland,  with  his  family  to  as- 
sume the  pastorate  of  Westminster  Pres- 
byterian Church. 

At  this  time,  I  would  like  to  pay  special  rec- 
ognition to  the  church's  current  minister.  Rev. 
David  Mote,  who  has  tjeen  providing  spiritual 
guidance  for  memt)ers  of  the  Westminster 
Church  since  June  1993,  and  to  Joanne 
McAleer,  who  recently  t>ecame  the  new  direc- 
tor of  ministries  and  volunteer  activities.  Their 
dedication  to  their  calling  is  to  be  commended. 

This  past  year,  the  congregation  participated 
in  a  miracle  Sunday,  collecting  pledges  of  over 
$200,000  in  1  day,  to  refurbish  the  church  fa- 
cility in  anticipation  of  its  centennial  celebra- 
tion. In  celebration  of  its  anniversary,  the 
church  will  be  having  a  centennial  high  tea 
complete  with  period  costumes  and  an  old- 
fashioned  songfest,  tours,  an  art  show,  the 
opening  of  the  church's  1958  time  capsule, 
and  refreshments. 

Westminster  Presbyterian  Church  has 
served  the  community  in  Ontario  for  over  99 
years.  Over  the  years,  former  ministers,  as- 
sistant ministers,  and  church  members  have 
made  valued  contributions  to  the  church.  Al- 
though I  am  not  able  to  mention  them  all  by 
name,  I  wish  to  pay  tribute  to  all  who  have 
been  involved  in  the  church's  ministry  over  the 
years. 

Mr.  Speaker,  it  is  a  great  honor  to  come  be- 
fore  my  colleagues  today  to  recognize  the 
dedication  and  care  with  which  the  West- 
minster Presbyterian  Church  has  served  On- 
tario and  its  surrounding  communities.  I  ask 
my  colleagues  to  take  a  moment  and  join  me 
in  congratulating  the  Westminster  Presbyterian 
Church  on  the  occasion  of  its  100th  anniver- 
sary. 


UNITED  STATES-RUSSIAN 
PARTNERSHIP  FOR  PEACE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  April  6.  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  under  the 
United  States-Russian  Partnership  for  Peace, 
the  United  States  made  a  financial  commit- 
ment to  aid  Russia's  struggling  economy  in 
exchange  for  Russia's  cooperation  and  com- 
pliance with  international  agreements.  A  re- 
duced threat  and  defense  burden  were  the  ex- 
pected outcome  of  the  partnership.  But  after 
12  billion  dollars'  worth  of  United  States  in- 
vestment in  Russia,  we  are  no  closer  to  inter- 
national arms  containment  and  nuclear  non- 
proliferation. 

On  the  contrary,  Russia  is  the  biggest  sup- 
plier of  arms  and  technology  to  Iran.  To  date, 
Russia  has  sold  Iran  three  Kilo  dass  sut>- 
marines,  of  which  two  have  tjeen  delivered; 
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MiG-29  and  Su-24  deep  airstrike  aircraft,  of 
which  several  have  been  delivered;  and  sev- 
eral hundred  T-72  tanks,  of  which  a  few  hun- 
dred have  tjeen  delivered. 

At  the  same  time,  China  announced  a  21- 
percent  increase  in  its  annual  military  budget, 
to  approximately  S7.5  billion.  This  new  Russia- 
China  venture  could  ultimately  alter  the  bal- 
ance of  naval  power  in  Southeast  Asia.  With 
the  purchase  of  22  new  submarines,  China 
would  be  free  to  pursue  its  claims  in  the  South 
China  Sea  to  Vietnam,  Indonesia,  Malaysia, 
and  the  Philippines. 

Furthermore,  on  January  8,  1995,  Russia 
signed  an  $800  million  contract  with  Iran  to 
complete  two  light  water  nuclear  reactors  at 
the  unfinished  Bushehr  nuclear  site,  as  well  as 
attendant  training  and  services.  This  action  by 
Russia  is  in  direct  violation  of  the  international 
Iran-Iraq  Arms  Non-Proliferation  Act  of  1992 
(Title  XVI  of  Public  Law  102-484).  The  act  im- 
poses sanctions  on  counthes  that  "contribute 
knowingly  and  materially  to  the  efforts  by  Iran 
or  Iraq,  or  any  agency  or  instrumentality  of  ei- 
ther country,  to  acquire  destabilizing  numbers 
and  types  of  advanced  conventional  weap- 
ons." 

Similarly,  Russia  is  in  possible  violation  of 
many  other  United  States  laws  which  prohibit 
aid  to  countries  that  spread  arms  and  nuclear 
weapons  and  related  technology.  The  laws  in- 
clude, but  may  not  be  limited  to:  the  Foreign 
Assistance  Act  Amendments,  the  Arms  Export 
Control  Act,  the  Export  Administration  Act,  the 
Foreign  Operations  Appropriations  Act  of  fiscal 
year  1 994  and  fiscal  year  1 995. 

Finally,  in  the  State  Department's  annual 
human  rights  report,  Russia  was  identified  as 
being  in  violation  of  international  human  rights 
agreements.  In  the  report,  Russia  was  criti- 
cized for  the  horrifying  conditions  of  its  jails 
and  the  cruel  hazing  of  military  recruits.  The 
most  serious  violations,  however,  occurred  in 
the  Russian  military  assault  on  the  breakaway 
republic  of  Chechnya  where  massive  aenal 
bombardment  of  the  capital,  Grozny,  and  the 
dislocation  of  thousands  of  refugees  "were  in 
conflict  with  a  number  of  Russia's  international 
obligations."  In  its  most  recent  action,  Russia 
reportedly  has  blocked  humanitarian  assist- 
ance to  Chechnya  by  the  International  Red 
Cross. 

In  my  judgment,  Russia's  S800  million  nu- 
clear reactor  contract  with  Iran  is  sufficient  evi- 
dence alone  to  cut  off  United  States  assist- 
ance to  Russia.  With  respect  to  Russia's 
human  rights  violations,  let  me  remind  you 
that  China  almost  lost  most-favored-nation 
[MFN]  trade  status  with  the  United  States,  for 
less. 

As  a  result,  I  have  introduced  H.R.  1418,  a 
bill  to  prohibit  all  United  States  foreign  aid  and 
military  assistance  to  Russia  for  fiscal  year 
1996.  unless  the  President  of  the  United 
States  certifies  to  Congress  that  Russia  is  not 
exporting  any  nuclear  technology,  offensive 
military  weapons,  or  other  military  technology. 
H.R.  1418,  however,  exempts  U.S.  aid  in  the 
form  of  humanitanan  assistance  or  assistance 
for  the  purpose  of  dismantling  nuclear  and 
chemical  weapons. 

If  Members  support  offensive  military  weap- 
ons containment  and  nuclear  nonproliferation, 
I  urge  them  to  cosponsor  H.R.  1418. 


EXTENSIONS  OF  REMARKS 

THE  SECOND  ANNUAL  SALUTE  TO 
VIETNAM  VETERANS 


HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  BILIRAKIS.  Mr.  Speaker,  a  very  special 
event  will  be  taking  place  in  my  district  later 
this  month.  The  Hillsborough  County  Fnends 
of  the  Parks  and  the  Veterans  Memonal  Mu- 
seum Committee  are  hosting  the  Second  An- 
nual Salute  to  Vietnam  Veterans  at  Edward 
Medard  Park. 

This  weeklong  salute  is  to  honor  all  Vietnam 
veterans  and  will  include  the  moving  wall.  This 
event  is  dedicated  to  Vietnam  veterans  and 
their  families. 

The  moving  wall  is  a  one-half  scale  replica 
of  the  Vietnam  Veterans  Memorial  in  Washing- 
ton, DC.  It  is  250  feet  long  and  contains  the 
names  of  58,191  Americans  killed  during  the 
Vietnam  war.  The  wall  also  includes  the 
names  of  American  servicemembers  still  unac- 
counted for. 

Eight  women  are  listed  among  the  names 
listed  on  the  Wall.  Seven  of  them  were  Army 
nurses  and  one  was  an  Air  Force  nurse. 
There  are  also  16  chaplains  listed  on  the  me- 
morial. Two  of  these  men  were  awarded  the 
Congressional  Medal  of  Honor. 

The  moving  wall  is  a  powerful  symbol.  Hun- 
dreds of  thousands  of  people  across  the  coun- 
try have  visited  it  in  or  near  their  communities. 
I  am  proud  to  say  that  on  the  previous  occa- 
sions when  it  has  been  displayed  in  Flonda, 
approximately  300,000  Floridians  have  visited 
the  moving  wall. 

As  of  January  1,  1993,  the  memorial  has 
been  displayed  in  315  communities  throughout 
the  United  States  and  Canada.  In  addition,  it 
has  been  displayed  in  Puerto  Rico  and  Guam. 
Requests  to  have  the  wall  have  come  from  as 
far  away  as  Australia,  Ireland,  and  Germany. 

I  would  like  to  take  this  opportunity  to  com- 
mend the  organizers  of  this  great  event.  It  is 
a  stirring  reminder  of  just  how  blessed  we  are 
in  the  modern  wortd  to  live  in  a  free  society, 
and  will  not  allow  us  to  forget  that  this  bless- 
ing is  due  to  the  sacrifices  of  our  friends,  rel- 
atives, neighbors,  and  countrymen  who  served 
us  all  when  duty  called. 

For  as  long  as  the  American  soldier  stands 
ready  to  support  his  country  and  its  allies,  the 
forces  of  oppression  and  injustice  will  t>e  held 
in  check.  For  this,  the  American  serviceman — 
the  veteran — must  never  be  forgotten. 


CONGRATULATIONS  TO  ROBERT  A. 
BURT 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  April  6,  1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  want  to 
salute  Robert  A.  Burt,  a  junior  at  Carson  High 
School  in  Carson  City,  NV.  Robert  Burt  was 
Nevada's  winner  of  one  of  the  54  Voice  of  De- 
mocracy national  scholarships  awarded  by  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  Ladies  Auxiliary.  Along  with  126.000 
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secondary  school  students,  he  entered  the 
broadcast  scriptwriting  contest  whose  theme 
was  "My  Vision  For  America." 

I  believe  his  essay  states  an  important 
theme  and  shows  an  optimism  that  we  should 
all  share,  and  I  ask  that  it  be  reprinted  in  the 
Record. 

My  Vision  for  America 
(By  1994-95  VFW  Voice  of  Democracy  Schol- 
arship   progrram    Nevada    Winner.    Robert 
Burt,  Post  3726.  Carson  City.  Nevada) 
America.  My  vision  of  this  proud  and  glori- 
ous lady  is  not  a  dream  of  highways  and  sky- 
scrapers, money  and  influence,  but  a  scene  of 
common,  hardworking,  honest  people.  A  peo- 
ple who  respect  their  neighbors,  honor  their 
families,  and  stand  by  their  country.  My  vi- 
sion of  America  is  of  a  people  and  a  land  who 
are,  as  Alexandre  Dumas  phrased  it,  "All  for 
one.  and  one  for  all." 

My  America  is  a  place  where  people  are  not 
judged  because  of  money  and  influence  but 
through  the  work  of  their  own  two  hands  and 
Intellect.  My  America  is  a  land  free  of  preju- 
dice and  ignorance.  In  my  vision,  a  poor  boy 
from  Harlem  will  collaborate  with  the 
daughter  of  refugees  and  the  son  of  white 
middle  class  workers  in  a  scientific  or  on  a 
medical  breakthrough  of  the  century.  They 
will  work  not  as  Individuals,  but  together  as 
Americans.  It  will  not  matter  what  the  par- 
ticipants' social  background,  or  religious 
faith  is,  but  their  work  as  human  beings  that 
will  be  regarded.  It  will  be  a  place  where  tol- 
erance and  acceptance  of  differences  is  not 
trampled  by  fear  and  hatred. 

The  America  of  the  future  is  a  place  where 
we  know  and  respect  one  another.  It  is  a 
place  where  neighbors  greet  each  other,  a 
place  where  parents  sit  down  with  children 
and  teach  them  to  read. 

America  is  not  a  place  of  "us"  versus 
"them."  it  is  a  place  of  "we."  The  vision  I 
see  is  one  of  a  place  where  people  are  willing 
to  give  of  themselves.  It  is  a  place  where  the 
people  carry  the  spirit  of  Lexington  and  Con- 
cord. Vicksburg  and  the  Marne.  Pearl  Harbor 
and  Omaha.  The  spirit  of  the  men  who 
fought  at  these  hallowed  places,  is  the  spirit 
we  must  carry.  That  spirit  is  not  something 
easily  defined.  It  is  part  sacrifice,  part  un- 
willingness to  give  up.  but  mostly,  ...  the 
desire  to  move  forward  through  cooperation. 
It  is  because  of  this  spirit  that  the  vision 
I  see  will  surely  come  to  pass.  When  the  odds 
seem  to  be  too  great,  we  unite,  not  as  blacks, 
not  as  Christians,  not  as  refugees,  but,  as  our 
forefathers  did  on  those  cold  and  distant  bat- 
tlefields so  long  ago.  we  unite  as  Americans'. 
We  help  each  other,  we  serve  each  other,  and 
if  necessary,  we  die  for  each  other. 

It  will  not  take  years  for  my  vision  to  take 
place.  It  is  happening  right  now:  a  teacher  in 
the  inner  city  helping  a  struggling  student;  a 
parent  playing  with  a  child;  two  friends  talk- 
ing, regardless  of  their  race  or  background. 
America's  future  is  not  dim;  it  is  just  begin- 
ning to  shine:  The  future  lies  before  us.  It  is 
up  to  us  to  undertake  the  journey. 


JOE  D'ADAMO,  WINNER  OF  THOM- 
AS D'ALESANDRO.  JR.  GOOD  CIT- 
IZEN AWARD 


HON.  NANCY  PELOSI 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  April  6,  1995 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  to  honor 

Joe  D'Adamo,  the  1 995  winner  of  the  Thomas 
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D'Alesandro,  Jr.  Good  Citizenship  Award. 
Named  for  the  late,  great  Mayor  Thomas 
D'Alesandro,  this  recognition  is  bestowed  on 
Mr.  D'Adamo  for  his  contribution  to  the  Italian- 
American  community. 

Joseph  G.  D'Adamo,  Sr.,  was  born  in  Balti- 
more 66  years  ago.  While  growing  up  in  Little 
Italy,  he  went  to  St.  Leo's  School.  D'Adamo 
studied  at  both  Baltimore  Polytechnic  Institute 
and  the  University  of  Baltimore. 

D'Adamo  worked  at  the  Baltimore  Evening 
Sun  for  42  years  before  retiring  in  1987. 
D'Adamo  rose  to  the  position  of  chief  makeup 
editor  where  he  was  responsible  for  graphics 
and  deadlines.  As  the  Baltimore  Sun's  res- 
taurant cntic  for  many  years  leading  to  his  re- 
tirement, D'Adamo  enjoyed  sharing  his  cul- 
inary finds  with  Baltimore.  He  still  loves  food 
and  writing  restaurant  criticism  for  the  East 
Baltimore  Guide. 

Sports  has  always  played  an  important  role 
in  this  sports  Writer's  life.  Currently,  he  is  the 
Baltimore  correspondent  for  Sports  Illustrated, 
a  position  he  has  held  for  25  years.  Beyond 
writing,  D'Adamo  refereed  basketball  games 
for  two  decades  m  Baltimore  city  schools.  As 
commissioner  of  the  Maryland  Wrestling  Asso- 
ciation from  1988  to  1993,  D'Adamo  was  re- 
sponsible for  assigning  referees  to  wrestling 
meets  throughout  Maryland.  He  also  coached 
wrestling  at  Gatonsville  Community  College 
and  Catholic  High. 

D'Adamo's  Involvement  with  youth  also  has 
included  6  years  in  the  Boy  Scouts  of  Amer- 
ica. He  has  served  as  Scoutmaster  of  Troop 
No.  177.  These  activities  naturally  led  to 
D'Adamo's  service  as  president  and  board 
member  of  parent-teacher  associations  at  the 
Catholic  High  School  and  Archbishop  Curiey 
High  School. 

He  has  been  active  with  the  Holy  Name  So- 
ciety and  in  1967,  he  received  the  President's 
Award.  D'Adamo  is  a  member  of  the  Little  Italy 
Lodge,  OSIA.  In  9  years,  he  has  served  in  a 
variety  of  executive  positions  at  the  lodge.  A 
proud  achievement  for  D'Adamo  is  the  very 
successful  lodge  cookbook,  "Let's  Cook  Ital- 
ian" which  he  conceived,  edited,  and  com- 
piled. 

Joe  is  married  to  the  former  Anna  Giorgilli, 
also  a  native  ol  Little  Italy  and  a  member  of 
the  lodge  executive  council.  They  have  three 
children  and  nine  grandchildren. 

Mr.  Speaker,  I  am  pleased  to  salute  Joe 
D'Adamo  for  the  honor  he  has  brought  to  the 
Italian-American  community  by  his  personal, 
professional,  and  civic  accomplishments.  He 
truly  deserves  this  award  for  his  contributions 
in  the  tradition  of  Thomas  D'Alesandro,  Jr. 


INTRODUCTION  OP^  THE  FAMILY 
FOOD  PROTECTION  ACT 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6, 1995 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
am  pleased  to  introduce  The  Family  f^^ood  Pro- 
tection Act  of  1995  along  with  my  colleague 
from  New  Jersey.  Mr.  Torricelli.  USDA's  re- 
cently proposed  rule  to  implement  a  manda- 
tory Hazard  Analysis  and  Critical  Control  Point 
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[HACCP]  plan  was  a  good  first  step  toward 
modernizing  our  meat  and  poultry  inspection 
system.  However,  we  need  to  do  more. 

The  meat  and  poultry  inspection  of  this  sys- 
tem needs  to  be  modernized.  There  is  broad 
consensus  that  our  current  system  does  not 
adequately  address  the  most  prevalent  public 
health  problem  associated  with  our  meat  and 
poultry  supply — microbiological  contamination. 
The  Economic  Research  Service  estimates 
that  microbial  food  contaminants  and  the 
foodborne  illnesses  that  result  from  them 
cause  between  6.5  and  33  million  human  ill- 
nesses and  6,000  deaths  annually  in  this 
country.  While  we  can  debate  the  actual  fig- 
ures, it  is  clear  that  we  can  and  should  be 
doing  a  better  job  of  preventing  these  illnesses 
and  deaths. 

The  problem  has  been  attributed  to  consum- 
er's failure  to  prepare  meat  and  poultry  prod- 
ucts properly.  Consumer  education  is  cleariy 
an  important  way  to  minimize  this  problem. 
However,  the  problems  that  have  arisen  with 
Institutional  and  retail  food  preparation  and 
more  recently  in  salami,  a  ready-to-eat  meat 
product,  illustrate  the  need  for  a  much  more 
comprehensive  approach  to  the  prevention  of 
foodborne  illness. 

The  Family  Food  Protection  Act  would  re- 
quire USDA  to  develop  microbial  testing  pro- 
cedures to  control  the  presence  of  pathogenic 
microorganisms  in  meat  and  poultry  products. 
It  would  enable  the  Secretary  of  Agriculture  to 
require  slaughter  and  processing  plants  to 
adopt  processing  controls  that  will  ensure  the 
safe  handling  and  processing  of  these  prod- 
ucts. The  bill  also  establishes  voluntary  guide- 
lines for  retail  establishments  to  ensure  that 
the  food  handled  and  served  by  retail  stores 
and  restaurants  is  safe  for  consumers.  Under 
this  bill,  USDA  will  have  the  authority  to  recall 
products  that  are  found  to  be  unsafe  if  the 
products  are  not  subject  to  an  adequate  vol- 
untary recall  process.  In  short,  it  represents  a 
comprehensive  farm-to-table  approach  to  up>- 
grading  our  meat  and  poultry  inspection  sys- 
tem so  that  the  quality  and  safety  of  these 
food  products  is  assured. 

Modernization  of  our  meat  and  poultry  in- 
spection system  is  overdue.  Consumer  con- 
fidence in  the  quality  and  safety  of  our  food 
supply  is  essential  to  maintaining  a  healthy 
meat  and  poultry  industry,  and  public  health 
should  be  protected  by  a  modern  science- 
based  meat  and  poultry  inspection  system.  I 
urge  my  colleagues  to  join  Mr.  TORRiCELLi  and 
I  in  co-S(X)nsoring  this  legislation  which  will 
provide  USDA  with  the  statutory  tools  nec- 
essary to  improve  and  modernize  our  meat 
and  poultry  inspection  system. 


SALUTE  TO  HERBERT  F.  (BERT) 
BOECKMANN  U 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  April  6, 1995 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  a  selfless  philanthropist,  a  successful 
businessman,  a  good  fnend,  and  recipient  of 
the  1995  Horatio  Alger  Award— Bert 
Boeckmann. 
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A  native  Californian,  Bert  established  eariy 
in  life  a  commitment  to  hard  work  and  a  spirit 
of  entrepreneunsm  that  have  served  him  well 
and  have  endured  to  this  day. 

In  his  eariy  teens,  when  many  of  his  p)eers 
were  focused  on  the  simple  pleasures  of 
youth.,  Bert  began  mowing  the  lawns,  cleaning 
the  basements,  and  washing  the  windows  of 
local  estates.  He  later  put  himself  through  the 
University  of  Southern  California  by  working  a 
weekend  maintenance  job  and  the  graveyard 
shift  at  Lockheed  Aircraft. 

He  took  a  job  as  a  car  salesman  at  Galpin 
Ford  in  1957  and — less  than  4  years  later — 
was  promoted  to  general  manager  of  the  com- 
pany. His  leadership  ushered  in  an  unprece- 
dented period  of  prosperity  for  the  struggling 
dealership,  which  he  acquired  in  1968. 

Galpin  has  ranked  first  in  profits  among  all 
Ford  dealerships  for  21  of  the  past  25  years, 
which  is  not  surprising  given  Bert's  dedicated 
leadership  and  the  fact  that  he  has  created  an 
environment  that  encourages  his  t)est  people 
to  stay  with  the  company.  Top  Galpin  man- 
agers have  tenures  ranging  from  17  to  36 
years,  a  nearly  unheard  of  record  of  commit- 
ment in  the  industry. 

But  life  for  Bert  has  hardly  t)een  just  atx>ut 
business.  A  husband  and  proud  father,  he  has 
demonstrated  time  and  time  again  that  he 
cares  more  atxjut  others  than  he  does  about 
himself — that  no  demand  is  too  great  when 
there  are  people  out  there  in  need  of  assist- 
ance. 

In  1991,  Bert  and  his  wife  Jane  joined  Sec- 
retary of  State  and  Mrs.  James  Baker  in  hon- 
oring Mother  Theresa  with  the  Prince  of  Peace 
Prize.  Bert  also  helped  raise  $1  million  in 
medical  supplies,  food,  and  clothing  for  Mother 
Theresa's  charities. 

Two  years  ago,  Bert  responded  to  a  des- 
perate plea  from  Russian  farmers  for  seeds 
needed  to  ensure  an  adequate  harvest.  Not 
only  did  he  orchestrate  the  donation  of  56,000 
pounds  of  seeds  from  several  American  com- 
panies and  arrange  for  their  transport  by  the 
Department  of  Defense,  Bert  and  Jane  met 
the  transport  plane  in  Russia  and  personally 
directed  the  distribution. 

Mr.  Speaker,  these  are  only  a  few  examples 
culled  from  a  lifetime  spent  serving  people.  As 
his  fnend,  I  know  that  Bert  is  the  kind  of  per- 
son who,  when  faced  with  a  challenge,  never 
wonders  whether  something  can  be  done.  He 
is  the  kind  of  person  who  is  always  willing  to 
do  whatever  it  takes  to  make  a  difference. 


LOBBYIST  DISCLOSURE  REFORM 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6, 1995 
Mr.    MILLER    of    Califomia.    Mr.    Speaker, 
Kevin  Phillips  has  called  the  Contract  With 
America  a  "dubious  mix  of  reforms,  gimmicks 
and  con  jobs." 

I  call  it  a  "friendly  corporate  take-over  of  the 
Congress"  because  the  new  Republican  lead- 
ership has  been  encouraging  lobbyists  to 
serve  as  de  facto  official  staff  in  drafting  and 
amending  legislation. 

I  am  not  being  naive  about  the  existence,  or 
the  value,   of  lobbyists.   But  with   the  carte 
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blanche  provided  them  by  the  Republican 
leadership,  lobbyists  can  contaminate  the  leg- 
islative process.  And  they  have. 

The  headline  in  last  Friday's  New  York 
Times  said  it  all:  Business  Leaves  the  Lobby 
and  Sits  at  Congress's  Table. 

Time  magazine  says  that  the  Republican 
leadership  "has  attached  its  (orlunes  to  private 
lobbyists,  and  is  relying  on  their  far-flung  influ- 
ence to  pass  its  agenda."  Newsweek  says 
that  lobbyists  are  actually  whting  the  bills.  And 
they  have  it  exactly  right. 

Corporate  representatives,  individually  and 
through  coalitions  like  the  Thursday  Group, 
have  been  writing  whole  bills  and  amend- 
ments, with  no  public  review  and  often  without 
hearings,  to  serve  their  clients'  narrow  inter- 
ests. Little  wonder  that  the  Contract  With 
America  has  been  described  as  "a  triumph  for 
business  interests,  who  *  '  '  find  themselves 
a  full  partner  of  the  Republican  leadership  in 
shaping  congressional  priorities."  The  arm- 
length  relationship  between  lobbyist  and  legis- 
lator has  been  brazenly  abandoned. 

The  examples  are  stunning:  A  committee  of 
lobbyists  rewrites  the  Clean  Water  Act  "to  sat- 
isfy industry  goups  like  the  Chemical  Manufac- 
turers Association."  Lobbyists,  working  from  a 
Capitol  office,  plot  the  strategy  and  drafting  of 
bills  on  regulatory  reform  and  risk  assessment. 
A  lobbyist  for  the  Wholesale  Distributors  de- 
velops the  strategy  on  the  product  liability  bill 
from  an  office  provided  by  Republicans.  A 
former  Republican  Congressman  is  allowed  to 
sit  on  the  committee  dais  during  a  hearing  on 
matters  affecting  his  current  client. 

With  all  due  respect,  what  is  going  on  here? 

I  frankly  do  not  know  what  is  more  disturt)- 
ing:  that  these  abuses  are  occurring,  or  that 
the  Republican  leadership  and  membership 
appear  unconcerned  and  unaware  that  these 
practices  degrade  the  democratic  process. 

The  American  people  did  not  vote  last  year 
to  turn  the  legislative  process  over  to  lobbyists 
to  rewrite  our  health  and  safety  laws,  our  envi- 
ronmental laws,  and  our  tax  laws  for  the  bene- 
fit of  their  corporate  employers.  And  the  Con- 
gress cannot  allow  this  abuse  to  continue. 

Today.  I  am  introducing  an  amendment  to 
the  House  rules  to  require  full  disclosure  of 
the  role  of  all  nonpublic  employees  in  the 
drafting  of  legislation,  amendments,  reports 
and  other  products  of  the  legislative  process. 

I  note  that  Speaker  Gingrich  was  ques- 
tioned about  the  substantial  role  of  lobbyists  in 
drafting  the  Contract,  and  replied,  "As  long  as 
it's  out  in  the  open,  I  have  no  problem." 

My  resolution  assures  that  lobbyists'  handi- 
work will  be  "out  in  the  open,"  and  I  think  the 
integnty  of  the  Congress  requires  that  it  be 
adopted  without  delay. 


REPORT  ON  HAITI 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6, 1995 
Mr.  RICHARDSON.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  a  report  drafted  by 
Congressman  Jack  Reed.  The  report:  "The 
Situation  in  Haiti — March  1995"  is  an  excellent 
overview  of  what  the  United  States  has  man- 
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aged  to  accomplish  since  United  States  troops 
were  introduced  in  Haiti  in  order  to  help  re- 
store democracy.  The  report  also  looks  at  Hai- 
ti's immediate  future  and  provides  Insight  into 
what  can  be  expected  in  Haiti  after  the  depar- 
ture of  many  of  the  United  States  military  per- 
sonnel currently  on  duty  there.  Perhaps  most 
important,  the  Reed  report  serves  as  an  excel- 
lent primer  on  the  security  situation  in  Haiti,  fu- 
ture United  Nations  involvement  in  Haiti,  at- 
tempts to  create  a  new  Haitian  police  force, 
the  re-creation  of  a  justice  system,  the  pros- 
pects for  fair  and  open  elections,  and  the  out- 
look for  economic  development  in  Haiti. 

Congressman  Reed  wrote  his  remari<s  after 
a  recent  second  visit  in  Haiti.  Last  year.  Jack 
Reed  and  I  travelled  to  Haiti  together.  At  that 
time,  I  found  his  perspective  there  to  be  very 
helpful.  As  a  former  company  commander  in 
the  82d  Airborne  Division,  Army  Ranger,  and 
West  Point  graduate.  Jack  Reed  has  the  abil- 
ity to  look  at  a  foreign  policy  problem  from  a 
soldier's  point  of  view.  Jack  Reed  also  is  not 
afraid  to  do  some  heavy  lifting  when  it  comes 
to  forming  his  own  opinions.  In  the  last  few 
years,  in  addition  to  his  trips  to  Haiti,  Con- 
gressman Reed  traveled  to  Somalia  hwice  and 
to  Bosnia.  After  each  trip.  Representative 
Reed  sits  down  and  drafts  a  report  on  what  he 
learned  from  his  travels.  I  ask  that  a  summary 
of  his  most  recent  report,  "The  Situation  in 
Haiti — March  1995"  be  printed  in  the  Con- 
gressional Record.  Members  interested  in 
reviewing  the  complete  text  of  Congressman 
Reed's  report  should  contact  the  Congress- 
man's Capitol  Hill  office. 

The  Situation  in  Haiti— March  1995 
(By  Congressman  Jack  Reed) 

INTRODUCTION 

On  March  10  and  11.  I  travelled  to  Haiti 
with  a  Congressional  delegation  led  by  Ben- 
jamin A.  Oilman.  Chairman  of  the  House 
Committee  on  International  Relations.  The 
particular  focus  of  my  efforts  was  to  assess 
the  security  posture  of  Haiti  in  light  of  the 
scheduled  transition  from  the  American-led 
Multi-National  Force  (MNF)  to  the  Amer- 
ican-led United  Nations  Mission  in  Haiti 
(UNMIH).  Based  on  this  assessment,  a  fur- 
ther evaluation  of  the  prospects  for  develop- 
ing a  stable,  democratic  government  in  Haiti 
may  be  made. 

AMERICAN  MILITARY  FORCES 

As  an  initial  point,  the  superb  performance 
of  American  military  personnel  must  be  rec- 
ognized. The  skill,  discipline  and  profes- 
sionalism of  the  American  forces  are  in 
keeping  with  the  highest  standards  of  our 
Armed  Forces. 

Outstanding  leadership  has  been  dem- 
onstrated by  the  principal  commanders,  in- 
cluding, but  not  limited  to,  MG  George  Fish- 
er. Commanding  General  of  the  25th  LID,  BG 
Paul  Hill,  the  Assistant  Division  Commander 
of  the  25th  LID,  and  COL  Charles  Swannack, 
Commander  of  the  2d  Brigade  of  the  25th 
LID. 

The  success  of  United  States  military 
forces  is  also  attributable  to  the  effective 
working  relationship  with  the  American  em- 
bassy. Ambassador  Swing  is  a  consummate 
professional  who  continues  to  provide  great 
leadership  in  a  demanding  situation. 

SECURITY  SITUATION 

The  assessment  of  the  principal  command- 
ers and  soldiers  in  the  field  is  that  there  is 
no  organized,  military  threat  to  the  MNF  or 
UNMIH.  Sporadic  violence  exists,  but  it  does 
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not  appear  to  be  based  on  political  motiva- 
tion, rather  it  stems  from  criminal  activity 
or  domestic  violence. 

MG  Fisher  is  confident  that  he  has  effec- 
tively accounted  for  all  members  of  FAH'D 
(the  former  Haitian  army/police).  These  indi- 
viduals are  part  of  the  Interim  Police  (after 
proper  vetting),  employed  by  other  min- 
istries of  the  Haitian  Government,  or  in- 
volved in  public  works  programs. 

In  addition,  there  does  not  api>ear  to  be 
large  scale  stocks  of  military  weapons  which 
potentially  could  arm  a  dissident  force. 
Shotguns  and  handguns  are  prevalent  in  pri- 
vate hands,  but  are  increasingly  rare  on  the 
streets. 

Evidence  of  the  improved  security  situa- 
tions was  obvious  in  my  nighttime  patrol  of 
Port  au  Prince  with  COL  Swannack.  We  ob- 
served several  roadblocks  being  conducted 
by  elements  of  the  2d  Calvary.  In  the  course 
of  the  evening,  these  control  points  stopped 
several  hundred  vehicles  and  no  weapons 
were  found. 

The  present,  tranquil  situation  should  not 
be  allowed  to  mask  continuing  and  fun- 
damental tensions  within  Haitian  society 
which  could,  in  the  absence  of  international 
forces  or  a  capable  local  police,  explode  into 
destabilizing  violence.  Nevertheless,  at  this 
juncture,  there  does  not  seem  to  be  any  po- 
tential military  threat  to  the  transition  to 
UNMIH.  Although  there  is  speculation  that 
opponents  of  democracy  may  try  to  test 
UNMIH  after  the  departure  of  MNF.  the 
large  and  continuing  presence  of  American 
personnel  and  the  continued  leadership  of 
MG  Kinzer  significantly  diminishes  this  po- 
tential. 

From  a  security  standpoint,  the  next  criti- 
cal crossroad  is  the  scheduled  departure  of 
UNMIH  In  February  of  1966.  The  ability  of 
UNMIH  to  successfully  depart  and.  con- 
versely, the  ability  of  the  Government  of 
Haiti  to  function  without  a  large.  Inter- 
national military  present  is  dependent  upon 
the  accomplishment  of  several  critical  tasks. 
The  major  challenges  that  must  be  met  are: 
( 1 )  the  creation  of  a  professional  and  non-po- 
litical police  force,  (2)  the  successful  conclu- 
sion of  scheduled  elections.  (3)  the  reform  of 
the  judicial  and  prison  systems  and  (4)  the 
Initiation  of  sustainable  economic  develop- 
ment. 

POLICE  FORCES 

Having  visited  Somalia  twice  during  the 
recent  deployment  of  United  States  person- 
nel. I  am  particularly  sensitive  to  the  need 
to  create  a  credible,  stable  and  democrat- 
ically oriented  police  force.  In  Somalia,  the 
failure  to  even  begin  this  effort  was  one  of 
the  major  contributing  factors  to  the  overall 
failure  of  the  mission  there. 

Efforts  to  date  indicate  that  MNF  and 
UNMIH  are  trying  to  avoid  this  mistake.  The 
MNF  quickly  stood-up  an  Interim  Police 
("IPSF").  These  police  were  culled  from  vet- 
ted members  of  the  FAH'D  and  from  Hai- 
tians in  Guantanamo.  They  received  six  days 
of  training.  Their  role  is  carefully  cir- 
cumscribed so  that  they  do  not  operate  inde- 
pendently of  MNF  forces  and  the  Inter- 
national Police  Monitors  ("IPM"). 

The  IPSF  will  be  a  bridge  to  a  new  perma- 
nent police  force  which  is  currently  in  train- 
ing. Unlike  the  IPSF.  the  permanent  police 
force  has  been  recruited  to  avoid  former 
members  of  FAH'D. 

The  MNF  has  established  rigorous  selec- 
tion criteria  and  a  demanding  training  pro- 
gram for  the  permanent  police.  Contrary  to 
tradition,  candidates  for  the  permanent  po- 
lice were  selected  by  both  physical  and  aca- 
demic examinations.  The  MNF  specifically 


rejected  the  ■•recommendations"  of  local  po- 
litical leaders.  The  initial  pass  rate  was  9% 
for  the  first  exam  (661/7.736).  The  pass  rate  is 
19%  for  the  current  exam  (164/868). 

Although  an  impressive  start  has  been 
made  to  constitute  an  effective  police  force, 
key  questions  remain.  Primary  among  these 
questions  is  the  command  structure.  Aristide 
has  indicated  that  he  would  like  the  police 
to  be  controlled  by  local  mayors,  but  with  a 
national  "Director  General"  who  would  be 
charged  with  overall  supervision  of  the  f>o- 
lice.  Since  the  police  will  emerge  as  the  only 
effective  armed  force  in  the  country,  the 
control  of  the  police  will  be  a  critical  deci- 
sion. A  police  solely  under  the  control  of  a 
national  leader  could  quickly  come  to  domi- 
nate the  political  scene.  On  the  other  hand, 
local  control  could  lead  to  multiple  power 
bases  throughout  the  country  with  the  po- 
tential for  conflict.  Careful  thought  should 
be  given  to  the  command  relationships  of  the 
police. 

In  a  related  point.  Aristide  has  indicated 
that  he  does  not  favor  the  recreation  of  an 
army.  If  no  army  is  created,  then  the  perma- 
nent police  will  likely  have  to  be  expanded 
to  take  on  t;he  tasks  of  border  patrol,  cus- 
toms coUectnons  and  other  functions  that 
are  carried  out  by  uniformed  forces. 

The  decision  has  been  made  to  provide 
strong  economic  Incentives  to  attract  the 
best  candidates  and  to  ensure  as  much  as 
possible  that  the  police  avoid  corruption.  As 
such,  police  are  scheduled  to  receive  com- 
pensation on  the  order  of  J365  a  month  which 
is  roughly  the  annual  per  capita  income  of 
Haiti.  This  raises  the  possibility  of  creating 
an  economic  elite.  Nevertheless,  the  alter- 
native of  an  Inadequately  paid  police  raises 
the  possibility  of  a  quick  reversion  to  the 
corruption  of  the  police  which  existed  under 
previous  regimes. 

THE  SYSTEM  OF  JUSTICE 

Closely  related  to  the  need  for  an  effective 
police  force  is  the  necessity  for  effective  ju- 
dicial and  penitential  systems. 

The  judicial  system  is  plagued  by  corrup- 
tion, incompetence  and  archaic  procedures. 
The  result  is  a  system  where  a  prisoner  can 
languish  in  jail  for  five  years  before  he  even 
sees  a  judge  for  a  preliminary  hearing. 

The  penal  system  is  equally  in  disarray.  I 
visited  the  jail  adjacent  to  the  police  station 
in  PetionviUe.  Under  the  direction  of  United 
States  military  police,  the  jail  had  been 
cleaned  and  reorganized.  On  their  arrival,  it 
was  filthy  with  inadequate  sanitation.  There 
was  no  real  accountability  of  prisoners  nor 
even  rudimentary  programs  to  maintain  the 
health  of  the  prisoners.  The  entire  penal  and 
judicial  system  has  to  be  overhauled. 

Since  a  fundamental  reform  of  the  Haitian 
judicial  systiem  may  require  a  change  of  the 
Constitution.  I  asked  President  Aristide  if  he 
would  support  such  efforts.  He  indicated 
strong  support  for  such  changes  and  spoke 
passionately  in  decrying  the  current  short- 
comings of  the  judicial  system. 

THE  CONDUCT  OF  ELECTIONS 

The  credibility  of  the  Haitian  government 
and  the  international  community  will  be  de- 
cisively testwd  by  the  outcome  of  scheduled 
elections.  At  this  time,  parliamentary  elec- 
tions are  scheduled  for  June  4,  with  a  run-off 
scheduled  for  June  25.  The  national  election 
to  select  the  next  President  to  succeed  Presi- 
dent Aristide  is  scheduled  for  December  with 
the  new  President  to  assume  office  in  Feb- 
ruary of  1996.  (UNMIH  will  depart  in  Feb- 
ruary, 1996  coincident  with  the  installation 
of  the  new  President.) 

The  elections  provide  a  daunting  political 
as  well  as  logistical  challenge.   Over  9,000 
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polling  lx}Oths  and  30,000  to  40,000  election  of- 
ficials must  be  organized.  All  of  this  in  a 
country  where  communication  and  transpor- 
tation are  severely  limited  and  the  potential 
for  violence  is  persistent. 

To  deal  with  these  challenges.  MG  Kinzer 
will  redeploy  UNMIH  forces  to  specifically 
prepare  for  the  elections. 

Another  good  sign  for  the  election  is  the 
presence  among  the  UN  staff  of  Mr.  Dong 
[phonetic)  who  has  direct  UN  responsibilities 
for  the  election.  Dong  is  a  veteran  of  the 
Haitian  elections  in  1987  and  1990.  Coinciden- 
tally.  the  Nepalese  contingent  commander 
just  finished  providing  security  for  elections 
in  Nepal.  He  brings  immediate  experience 
and  expertise  to  the  UN  effort. 

Successful  conclusion  of  the  parliamentary 
elections  will  be  a  significant  first  step  in 
developing  a  stable  political  system.  In  addi- 
tion, it  will  provide  the  institutional  frame- 
work of  a  functioning  parliament  necessary 
to  continue  reforms  in  Haiti,  particularly 
with  regard  to  the  judicial  and  penal  sys- 
tems. Finally.  It  will  set  the  stage  for  the 
Presidential  election  in  December.  If  the 
parliamentary  elections  fail,  then  the  Presi- 
dential elections  are  likely  to  collapse  also. 
This  development  could  mortally  wound  ef- 
forts to  restore  democracy  to  Haiti,  embar- 
rass international  efforts,  and  create  a  power 
vacuum  which  could  see  the  continuation  of 
President  Aristide  beyond  his  Constitutional 
term  or  the  reemergence  of  an  ti -democratic 
forces. 

ECONOMIC  DEVELOPMENT 

If  UNMIH  can  stand-up  a  police  force,  help 
reform  the  judicial  and  penal  systems,  and 
broker  successful  elections,  then  Haiti  can 
focus  on  the  persistent  and  excruciatingly 
difficult  task  of  sustained  economic  develop- 
ment. 

Initial  plans  call  for  an  international  aid 
package  of  $1.2  Billion  with  the  United 
States  responsible  for  $200  Million. 

This  package  recognizes  that  the  United 
States  should  not  bear  the  lion's  share  of  the 
cost.  Despite  the  outline  of  this  aid  package, 
actual  donations  have  not  been  readily  forth- 
coming. 

The  most  visible  aid  program  in  Haiti  at 
the  moment  is  a  jobs  program  run  by  USAID. 
This  program  puts  Haitians  to  work  on  pub- 
lic works  projects.  The  program  is  short- 
term  and  there  is  an  ongoing  debate  on 
whether  the  program  has  reached  the  em- 
ployment goals  originally  outlined  to  the 
Aristide  government.  Recently,  a  longer- 
term  effort  was  announced  by  the  signing  of 
an  agreement  to  create  a  credit  facility  with 
the  Bank  of  Boston  guaranteed  by  OPIC. 
This  $68  Million  facility  will  provide  credit 
for  businesses  to  locate  in  Haiti.  Outside  of 
these  notable  efforts,  the  development  effort 
continues  to  lag. 

Without  adequate  international  aid  and  a 
coherent  plan,  economic  development  will 
not  occur  and  the  ultimate  goal  of  a  stable, 
market-oriented  democracy  will  be  frus- 
trated. However,  the  task  of  economic  devel- 
opment cannot  be  accomplished  without  ef- 
fective action  by  the  Haitians  themselves.  At 
present,  the  Aristide  government  is  con- 
centrating on  four  major  issues:  macro- 
economic  stabilization,  trade  liberalization, 
privatization  of  state-owned  enterprises,  and 
decentralization  of  government  operations. 

As  part  of  the  macroeconomic  stabiliza- 
tion, the  government  is  attempting  to  re- 
form its  tax  policy.  Present  reform  efforts 
are  limited  to  increasing  the  rate  of  collec- 
tion. Last  year,  collections  represented  3.3% 
of  GDP.  The  Haitian  government  has  com- 
mitted to  the  IMF  that  it  will  raise  collec- 
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tions  to  6.5%  of  GDP.  Nevertheless,  these  fig- 
ures are  well  short  of  12%  of  GDP  which  is 
accepted  as  an  international  benchmark. 

THE  UNITED  NATIONS 

As  the  MNF  dejMirts  and  UNMIH  assumes 
responsibility,  it  is  appropriate  to  raise  some 
cautionary  points. 

First,  the  presence  of  USAID  and  numer- 
ous NGO's  indicate  the  UN  coordination  role 
should  be  handled  by  a  minimal  number  of 
personnel.  It  would  be  a  misuse  of  resources 
and  a  potential  political  liability  if  the  UN 
effort  was  portrayed  as  an  expensive  and  ex-  . 
pansive  operation. 

Second,  the  current  care  and  comfort  of 
the  troops  is  of  the  highest  order. 

Third,  it  seems  that  the  aviation  assets  for 
UNMIH  are  unduly  limited.  Helicopter  lift 
capacity  is  an  extraordinary  multiplier  of 
military  effectiveness  in  a  country  like 
Haiti. 

Fourth,  there  is  a  huge  need  for  basic  in- 
frastructure repairs  and  a  complementary 
need  to  put  Haitians  to  work.  Both  of  these 
objectives  can  be  served  by  civic  action  with 
UNMEH  forces. 

CONCLUSION 

Through  the  leadership  and  skill  of  the 
MNF.  Haiti  enjoys  a  degree  of  public  secu- 
rity and  civic  peace  which  is  rare  in  its  tu- 
multuous history.  An  opportunity  exists  for 
fundamental  economic  and  social  reforms. 
The  leading  edge  of  these  reforms  is  the  suc- 
cessful completion  of  scheduled  elections  fol- 
lowed by  governmental  reforms  of  the  judi- 
cial and  penal  systems.  Undergirding  these 
efforts  is  the  constant  imperative  of  eco- 
nomic development  to  sustain  a  viable  demo- 
cratic process. 

Based  on  my  observations,  the  transition 
from  the  MNF  to  the  UNMIH  is  likely  to  be 
uneventful.  The  continuing  strong  United 
States  presence  in  UNMIH  is  also  likely  to 
ensure  a  stable  security  environment 
through  February  1996  when  the  UN  mandate 
ceases. 

After  February  1996.  the  outlook  is  not  so 
clear.  So  much  depends  on  the  confidence 
building  steps  of  successful  elections  and  the 
effectiveness  of  international  aid  and  local 
economic  reforms.  I  harbor  a  degree  of  skep- 
ticism that  a  society  without  a  strong  tradi- 
tion of  political  participation  and  market  ec- 
onomics can.  in  a  short  time  build  institu- 
tions that  will  endure,  even  if  the  inter- 
national community  makes  good  its  promise 
of  support. 

After  February  1996.  I  would  not  anticipate 
a  dramatic  uprising.  Rather,  the  greatest 
danger  would  be  a  return  to  the  corruption 
that  dominated  previous  regimes;  corruption 
that  would  gradually  undermine  reform  ef- 
forts, frustrate  economic  progress  and  invite 
an  abandonment  of  the  democratic  process. 

The  United  States,  as  the  leader  of  the 
international  community,  has  taken  a  deci- 
sive stand  against  an  illegal  military  dicta- 
torship in  the  Hemisphere.  It  has  restored  a 
democratically  elected  government.  It  has 
purchased  time  to  build  a  stable  society.  But 
ultimately,  the  fate  of  Haiti  is  in  the  hands 
of  the  Haitian  people.  In  the  next  few 
months,  the  international  community  has 
the  opportunity  to  give  the  people  of  Haiti  a 
chance  to  forge  a  more  decent  and  produc- 
tive future. 
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JOB  CREATORS 


HON.  MICHAR  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  FORBES.  Mr.  Speaker,  we  in  Congress 

are  obligated  to  protect  the  interests  of  our 

small  businessmen  and  women.  These  job 

creators  make  enormous  contributions  to  the 

local  economy  on  eastern  Long  Island.  As  a 

Member  ol  Congress,  I  will  always  champion 

the  cause  o(  small  business. 

The  recent  cap  levied  on  travel  agency 
commissions  could  devastate  small  business. 
Most  travel  agencies  are  small  businesses 
and  a  significant  source  of  employment  and 
tax  revenues  for  our  area.  I  am  concerned 
about  the  outrageous  action  taken  against  the 
travel  industry.  Moreover,  the  impact  on  con- 
sumers will  be  harmful. 

I  have  set  up  a  meeting  with  Anne  Binga- 
man.  Deputy  Attorney  General  for  Antitrust,  to 
express  my  outrage  and  request  that  the  Jus- 
tice [Department  take  a  more  active  role  in  irv 
vestigating  this  situation.  I  will  be  very  invoh^ed 
in  fighting  to  restore  fairness  to  the  travel 
agents. 

Following  is  a  recent  article  that  ran  in  the 
New  York  Times,  describing  this  problem: 
[From  the  New  York  Times,  Mar.  29.  1995) 
Some  airunes  Break  Ranks  Over  Fees 
Paid  Travel  agents 
(By  Adam  Bryant) 
Several  airlines,   following:  In  their  longr 
tradition   of  breaking:   collective   decisions, 
are  already  starting  to  chip  away  at  the  in- 
dustry's recent  move  to  cap  commissions  for 
travel  agents. 

In  early  February,  in  a  bid  to  cut  costs,  the 
airline  Industry  Imposed  a  maximum  com- 
mission of  $50  on  a  round-trip  domestic  tick- 
et. But  some  carriers— including  DelU  Air 
Lines,  the  pioneer  of  the  limit  on  travel 
agent  fees— are  now  offering  new  backdoor 
financial  incentives  that  reward  bigger  agen- 
cies for  exceeding  sales  goals.  These  moves 
mean  some  airlines  are  effectively  giving 
back  some  of  the  money  they  said  they 
would  save  when  they  announced  the  caps. 
Before  the  cap,  airlines  generally  paid  travel 
agents  a  10  percent  commission  on  the  price 
of  ticket. 

"Continental  wants  all  of  your  high-yield 
business— and  we'll  pay  you  for  it!"  reads  a 
filer  that  Continental  Airlines  sent  recently 
to  only  about  one  out  of  10  of  Its  travel 
agents.  Continental.  In  outlining  its  new 
"Fast  Cash"  program,  offered  a  S50  "bonus 
payment,"  in  addition  to  existing  Incentive 
programs,  for  costlier  round-trip  tickets  on 
transcontinental  flights. 

Similarly,  travel  agents  said  sales  rep- 
resentatives from  Delta  had  visited  them  re- 
cently with  new  contracts  that  offered  extra 
payments  for  swinging  business  the  airline's 
way. 

Given  the  fiercely  competitive  nature  of 
the  business,  other  airlines  will  probably  fol- 
low the  lead  of  Continental  and  Delta.  Ex- 
cept for  Continental,  the  largest  airlines  de- 
clined to  comment  yesterday  on  whether 
such  incentive  programs  were  in  place  or 
were  under  consideration. 

There  are  many  implications  of  this  new 
wrinkle  in  the  way  airlines  compensate  trav- 
el agents. 

Perhaps  the  biggest  losers  will  be  smaller 
travel  agencies,  which  often  lack  the  volume 
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of  business  to  win  extra  payments.  And  some 
travel  agents  warn  that  the  new  incentives. 
If  they  spread,  may  force  them  to  act  against 
their  customers'  l)est  interests  by  steering 
them  to  a  certain  airline.  "People  trust  trav- 
el agents,  and  travel  agents  can  influence 
some  people's  choices,"  said  Blake 
Fleetwood,  president  of  Planetarium,  an 
agency  In  Manhattan  affiliated  with  Amer- 
ican Express. 

Some  travel  agents,  including  Mr. 
Fleetwood,  had  predicted  that  the  airlines 
would  have  trouble  making  the  cap  stick. 
History  was  certainly  on  their  side.  In  1983, 
for  example.  Delta.  Eastern  and  United  re- 
fused to  go  along  when  American  Airlines 
and  Trans  World  Airlines  lowered  their  com- 
mission rates. 

To  the  extent  the  cost  savings  that  airlines 
had  expected  shrink,  the  latest  moves  could 
affect  the  stocks  of  a  number  of  carriers.  The 
stocks  of  several  airlines  jumped  several 
points  last  month  after  they  announced  in 
rapid  succession  that  they  would  follow  Del- 
ta's lead  in  capping  commissions  for  domes- 
tic tickets. 

"This  was  viewed  as  a  fundamental  change 
In  the  Industry."  said  Julius  Maldutis.  an 
airline  analyst  at  Salomon  Brothers.  But 
now  that  at  least  some  of  those  touted  sav- 
ings are  going  to  be  returned  to  travel 
agents,  it  "is  going  to  cause  investors  to 
pause  and  rethink  their  exuberance."  he 
added. 

The  American  Society  of  Travel  Agents 
said  that  such  incentives  would  hurt  smaller 
agencies  the  most  because  they  were  not 
being  given  the  opportunity  to  make  up  the 
revenue  they  expected  to  lose  because  of  the 
commission  caps.  The  new  caps  angered 
thousands  of  agents  who  said  the  cuts  would 
devastate  their  industry. 

"It  does  appear  that  the  airlines  were  es- 
sentially winking  at  some  of  the  larger  trav- 
el agent  partners  when  they  made  their 
original  annoiincement,"  said  Steve  D. 
Louclis.  a  spokesman  for  the  travel  agents' 
trade  group.  "The  playing  field  is  far  from 
being  level." 

The  Justice  Department  signaled  its  con- 
cern about  such  incentive  programs  In  late 
1993  when  it  announced  that  it  was  inves- 
tigating Delta's  deals  with  travel  agents  in 
Salt  Lake  City  and  the  effect  of  those  deals 
on  a  smaller  competitor.  Morris  Air.  That  In- 
vestigation has  since  been  dropped,  but  the 
department  said  yesterday  that  it  was  con- 
tinuing to  investigate  the  possibility  of 
socalled  exclusionary  practices,  like  extra 
commission  incentives,  by  airlines  that 
dominate  certain  cities. 

Airlines  have  had  difficulty  making  other 
industry-leading  initiatives  stick.  The  main 
reason  is  that  every  extra  fraction  of  market 
share  is  so  important  to  each  airline  that 
they  often  break  away  from  the  pack  in  the 
hope  that  they  will  gain  a  competitive  ad- 
vantage. That  is  one  reason  why  America 
West  and  Southwest  Airlines  still  offer  trav- 
el agents  a  10  percent  commission. 

American  Airlines  learned  this  lesson  in 
1992  when  It  tried  to  establish  a  new.  sim- 
plified fare  structure  that  it  called  Value 
Pricing.  Many  airlines  immediately  fol- 
lowed, but  others  did  not.  and  the  new  sys- 
tem crumbled. 

The  fallout  of  the  effort,  however,  offers  a 
parallel  to  the  current  capping  of  commis- 
sions. The  simplified  fare  structure  ftom  1992 
wiped  out  the  earlier  deals  for  discounted 
tickets  that  big  corporations  had  made  with 
airlines.  Corporations  Insisted  on  restoring 
some  kind  of  discount,  but  the  break  with 
the  past  gave  the  airlines  an  opportunity  to 
negotiate  new  pacts. 
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Similarly,  many  large  travel  agencies  have 
complained  to  some  airlines  after  the  recent 
capping  of  commissions  that  they  need  a  way 
to  make  up  the  reduced  revenue  while  others 
began  charging  fees  to  ticket  purchasers  to 
make  up  some  of  the  loss.  An  executive  at 
one  major  carrier,  who  asked  not  to  be  iden- 
tified, said  his  airline  was  negotiating  new 
contracts  with  those  agencies  whose  support 
it  needed  the  most. 


CANDIS  "CANDY"  SNTFFEN 


HON.  G.V.  SONNY  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  April  6,  1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
March  28,  1995,  I  had  the  bittersweet  experi- 
ence of  saying  goodbye  and  thank  you  to 
Candy  Snitfen  who  retired  from  more  than  25 
years  of  exemplary  service  on  the  Veterans' 
Affairs  Committee  staff.  I  say  bittersweet  be- 
cause, although  Candy  was  looking  forward  to 
a  well-eamed  perkxl  of  comparative  peace 
and  quiet,  I  know  that  her  extraordinary  skills, 
deep  dedrcation  to  veterans,  and  expansive 
knowledge  of  veterans'  legislation  arxj  pro- 
grams are  nearly  irreplaceable. 

Candy  worked  with  Mack  Fleming,  who  re- 
cently retired  as  chief  counsel  and  staff  direc- 
tor of  the  committee,  for  21  years.  I  want  to 
stress  that  Candy  worked  with  Mack.  Theirs 
was  a  remarkably  effective  and  professional 
partnership,  and  Mack  wouW  be  the  first  to 
say  that  Candy  was  indispensable  to  him,  both 
as  a  valued  colleague  and  as  a  trusted  friend. 
When  I  was  told  that  Candy  and  Mack  were 
going  to  retire  at  the  same  time,  it  seemed 
somehow  very  appropnate  to  me. 

During  her  long  tenure  with  the  committee. 
Candy  worked  under  five  chairmen — Olin 
Teague,  Bryan  Dorn,  Ray  Rotaerls,  Bob 
Stump,  and  me.  As  you  can  imagine,  dealing 
with  these  very  different  individuals  was  a 
challenge,  but  Candy  met  this  challenge  with 
great  grace,  and  I  am  grateful  that  I  had  the 
benefit  of  her  support  and  assistance  for  more 
than  14  years. 

As  a  wori<ing  mother.  Candy  somehow  man- 
aged to  balance  all  of  her  responsibilities  and 
excel  at  all  she  did.  At  the  same  time  she  was 
training  at  least  two  generations  of  committee 
staff  and  keeping  Mack  on  target,  she  also 
raised  two  beautiful  daughters  and  contributed 
an  enormous  amount  of  time  to  her  church. 

Lest  anyone  think  of  Candy  only  as  a  sol- 
emn do-gooder,  I  am  told  she  did  a  very  funny 
Dolly  Parton  Imitation  and  knew  many  ways  to 
bring  amused  smiles  to  the  faces  of  her  fellow 
staff  members.  Candy's  lightness  of  heart  and 
quick  wit  frequently  sen/ed  to  lessen  the  ten- 
sion during  stressful  and  sometimes  very  long 
days  and  endeared  her  to  her  colleagues. 

Candy  lived  out  and  acted  on  her  deep,  sin- 
cere concern  for  other  people — txjth  in  her 
professional  and  her  personal  life.  Her  spirit  of 
caring  and  compassion,  her  professionalism, 
and  her  can-do  attitude  touched  and  improved 
the  lives  of  countless  Individuals — many  of 
vi^om  will  never  know  how  much  Candy 
Snitfen  contributed  to  their  well-t)eing.  On  their 
behalf,  then,  and  on  behalf  of  the  other  mem- 
t)ers  of  the  committee,  I  want  to  say  thank  you 
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to  Candy  Sniffen  for  her  dedication,  her  high 
principles,  and  her  strong  character  and  to 
wish  her  well  in  her  future  endeavors.  Our 
worid  is  a  measurably  t>etter  place  t}ecause  of 
her  kjeals  and  commitment. 
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TRIBUTE  TO  HUGH  LYNN 
ANDERSON 


TRIBUTE  TO  THE  HONORABLE 
BEVERLY  SAVITT 


HON.  LYNN  C.  W0015EY 

OF  caufornia 
IN  THE  koUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1995 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  my  district's  most  dedicated  pub- 
lic servants,  Marin  County  Superior  Court 
Judge  Beverly  Savitt.  In  1983,  Judge  Savitt 
tiecame  the  first  woman  to  serve  on  the  Supe- 
rior Court  bench  in  Marin  County. 

She  has  served  the  people  of  Marin  County 
well  in  this  capacity  and  earned  the  reputation 
for  streamlining  and  humanizing  the  county 
justice  system. 

Judge  Savitt  earned  her  law  degree  at  Boalt 
Hall  School  ol  Law  at  the  University  of  Califor- 
nia at  Berkeley.  She  and  two  other  attorneys 
formed  the  first  all  female  law  firm  in  the  coun- 
try. She  has  contributed  her  time  and  energy 
to  the  education  of  lawyers  and  judges,  par- 
ticularly in  the  area  of  family  law. 

As  we  celebrate  Beveriy  Savitt's  years  ol 
service  to  this  community,  I  wish  to  recognize 
Judge  Savitt  lor  her  commitment  to  the  people 
ol  Marin  County,  and  to  thank  her  for  her  long 
record  of  public  service.  She  has  been  a  role 
model  for  women  and  a  founding  memtjer  of 
many  organizations  devoted  to  empowering 
women.  She  helped  start  the  California 
Women  Lawyers,  the  Marin  Chapter  oi  the 
National  Women's  Political  Caucus,  and  the 
Center  lor  Families  in  Transition.  She  has 
t)een  very  active  in  the  Marin  County  Chapter 
of  the  League  of  Women  Voters.  Beveriy 
Savitt  has  also  served  as  Vice  Chair  of  the  Ju- 
venile Justice  Commission.  She  helped  re- 
structure the  grand  jury  selection  process  and 
developed  a  questionnaire  that  is  still  in  use 
today. 

Beverly  Savitt  has  been  instrumental  in 
planning  and  implementing  changes  that  im- 
prove the  quality  of  justice  in  Marin  County. 
She  initiated  a  new  method  of  handling  family 
law  matters  and  promoting  altemative  dispute 
resolution.  I  continue  to  be  impressed  by  her 
dedication  and  vision.  Her  latest  achievement 
was  being  elected  into  the  Marin  Women's 
Hall  of  Fame  this  year. 

Beverly  and  her  husband.  Jack,  have  t)een 
married  for  48  years  and  have  a  son  and 
daughter,  both  married.  They  live  in  Bel- 
vedere. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Superior  Court  Judge  Beveriy  Savitt 
upon  her  retirement.  Marin  County  owes  a 
great  deal  of  gratitude  for  the  tireless  efforts  of 
Judge  Savitt  over  the  years.  Time  and  time 
again  she  has  extended  herself  on  behalf  of 
so  many  p>eople  and  for  so  many  causes.  I  ex- 
tend my  hearty  congratulations  and  tjest  wish- 
es to  Beverly  and  to  Jack  for  continued  suc- 
cess in  the  years  to  come. 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1995 

Mr.  PASTOR.  Mr.  Speaker,  I  rise  today  to 
recognize  and  congratulate  the  Arizona  Agri- 
culture Committee's  1995  Friend  of  Agriculture 
award  winner,  Hugh  Lynn  Anderson. 

An  Arizona  native,  Mr.  Anderson  has  t)een 
a  rancher,  farmer,  and  community  leader  for 
over  50  years.  His  career  in  agriculture  began 
at  a  young  age  while  working  on  his  parents' 
ranch  in  Adamana,  AZ.  He  later  attended  the 
University  of  Arizona  and  received  his  bach- 
elor of  arts  degree  in  animal  husbandry  and 
range  ecology  in  1934.  After  wortong  for  the 
U.S.  Department  of  Interior  and  Agriculture,  he 
moved  with  his  wife  to  Maricopa  County  where 
they  purchased  a  1 ,900  acre  ranch. 

Throughout  his  life,  Mr.  Anderson  has 
played  an  active  role  in  community  and  agri- 
culture-related organizations.  He  has  served 
as  the  president  of  the  Arizona  Cattle  Grow- 
ers' Association,  director  of  the  Arizona  Cotton 
Growers'  Association  and  the  Maricopa  Coun- 
ty Farm  Bureau.  He  has  also  served  as  a  me- 
diator for  the  State  land  commission  during 
the  implementation  of  the  Taylor  Act.  I  am 
proud  to  know  Mr.  Anderson  as  a  friend,  and 
it  is  my  pleasure  to  recognize  his  outstanding 
achievements  and  contributions  to  the  people 
of  Arizona. 


A  TRIBUTE  TO  LT.  COL.  MARY 
KRAWEC  COX 


HON.  VIC  FAZIO 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1995 

Mr.  FAZIO  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Lt.  Col.  Mary  Krawec 
Cox,  who  will  retire  effective  July  1,  1995, 
after  26  years  of  dedicated  service  to  the  U.S. 
Air  Force.  Lt.  Col.  Cox  has  been  the  Chief, 
Primary  Care  Clinic,  USAF  Clinic,  McClellan 
AFB  in  Sacramento,  CA,  lor  the  past  6  years. 

A  native  of  West  Roxbury,  MA,  Lieutenant 
Colonel  Cox  graduated,  Emmanuel  College, 
Boston,  MA,  BA  degree  in  biology;  Columbia 
University,  New  Yori<,  NY,  BS  in  nursing;  Uni- 
versity of  Minnesota,  Minneapolis,  MN,  mas- 
ters degree  in  public  health.  Her  first  job  as  a 
registered  nurse  was  in  labor  and  delivery, 
Kaiser  Foundation  Hospital  in  San  Francisco, 
CA,  October  68-May  69. 

She  began  her  Air  Force  career  as  a  2d 
Lieutenant,  staff  nurse,  labor  and  delivery, 
Wilford  Hall  Medical  Center,  San  Antonio,  TX, 
May  69-70.  Her  Air  Force  career  has  taken 
her  To  Tachikawa,  Japan,  staff  nurse,  labor 
and  delivery,  USAF  Hospital  Tachikawa, 
March  70-March  72.  Albuquerque,  NM, 
charge  nurse,  labor  and  delivery,  USAF  Hos- 
pital Kirtland  AFB,  NM,  March  72^uly  75. 
Minneapolis  MN,  USAF  nurse  recruiter,  July 
75-Sept  78.  Mather  AFB  Hospital,  Sac- 
ramento, CA,  health  education  coordinator, 
June   79-^une   85.   Adana,   Turkey,   primary 
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care  nurse  practitioner,  Indriik  Hospital,  June 
85-Oct  86.  Sacramento,  CA,  Mather  AFB 
Hospital,  primary  care  nurse  practitioner,  Oct 
86-July  89,  and  McClellan  AFB,  chief,  primary 
care  dinic,  July  89-Dec  94.  Fairtwrn,  OH, 
Wright-Patterson  AFB  Hospital,  investigator- 
Desert  Storm  medical  evaluations,  January 
95-May  95,  and  McClellan  AFB,  CA,  June  95. 

Lieutenant  Colonel  Cox  has  received  sev- 
eral distinguished  honors  through  her  career. 
Tri  Beta  Biology  Society,  Sigma  Theta  Tau 
National  Honor  Society  of  Nursing,  Meritorious 
Service  Medal,  Air  Force  Commendation 
Medal,  Chief  Nurse  Insignia,  Califomia  Air 
Force  Association  Meritorious  Service  Award, 
Califomia  AFA  Outstanding  Performance 
Award,  and  Mather  AFB  Nurse  of  the  Year 
Award. 

She  has  served  with  the  American  Heart 
Association,  AHA  Speakers  Bureau,  Greater 
Sacramento  Hypertension  Council,  Chairman- 
Consumer  Health  Education  Program  Advisory 
Committee,  Member-Medical  Advisory  Board: 
Sierra-Sacto  Hypertension  Council  and 
McClellan  AFB  Health  Consumer  Education 
Committee. 

The  extraordinary  leadership,  outstar>ding 
dedication,  and  ceaseless  efforts  of  Lieuter^ant 
Colonel  Cox  culminate  a  distinguished  career 
in  the  service  of  her  country  and  reflects  great 
credit  upon  herself  and  the  U.S.  Air  Force. 


THANK  YOU.  CORINNE  MARTIN 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 

Mr.  BARCIA.  Mr.  Speaker,  we  each  have 
the  good  fortune  to  erK»unter  many  talented 
and  devoted  people  during  our  lives.  Occa- 
sionally we  have  the  very  rare  treat  of  t>eing 
associated  with  someone  so  special  that  we 
should  constantly  give  thanks  for  our  good 
luck 

I  have  had  such  a  rare  opportunity  in  my  as- 
sociation with  Corinne  Martin,  who  had  served 
as  the  executive  assistant  to  the  city  manager 
of  Bay  City,  Ml,  and  in  the  city  attorney's  of- 
fice, the  city  clerk's  office,  the  planning  office 
and  the  personnel  office.  Her  efforts  signifi- 
cantly contributed  to  the  betterment  of  the 
lives  of  thousands  of  Bay  City  residents  over 
her  term  of  service. 

Corinne  Martin  has  eamed  the  respect  of 
her  colleagues.  Bay  City  officials,  and  Bay  City 
residents  for  her  sense  of  professionalism  and 
for  her  exemplary  integrity.  Her  demonstrated 
capability  to  draft  public  proclamation  for  im- 
portant local  events  have  significantly  contrib- 
uted to  the  sense  of  understanding  of  our 
community  and  the  appreciation  of  its  history. 

Her  absence  from  city  hall  has  been  rrotkied 
by  those  of  us  who  appreciate  and  respect  her 
years  of  service.  I  know  that  her  retirement 
has  been  a  happy  one,  and  that  she  continues 
to  find  new  ways  to  be  of  help  to  her  commu- 
nity. 

Mr.  Speaker,  I  invite  you  and  all  of  our  col- 
leagues to  wish  Corinne  Martin  the  very  k)est 
after  her  many  years  of  devoted,  conscien- 
tious, and  outstanding  put>lic  service  to  the 
people  of  Bay  City. 
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TIME  TO  ENERGIZE  AND  RENEW 
THE  WAR  ON  DRUGS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6.  1995 
Mr.  SOLOMON.  Mr.  Speaker,  the  time  has 
come  to  refocus  our  sites  on  the  No.  1  prob- 
lem in  this  country,  drugs.  Today,  I  am  submit- 
ting into  the  Record  a  recent  statement  by  Bill 
Bennett  and  John  Wallers  entitled  "Renewing 
the  War  on  Drugs". 

Fortunately,  the  public  has  more  sense  than 
to  believe  the  nonsense  being  sent  out  by  the 
Cato  Institute  and  other  pro-legalization  orga- 
nizations. They  would  have  us  believe  that 
since  we  have  failed  to  make  progress,  as 
measured  by  them,  it  is  time  to  give  up  the 
tight.  For  the  sake  ol  our  children  and  our 
grandchildren  we  must  never,  never  give  up. 

As  the  war  on  drugs  goes  on,  it  may  be  ap- 
propriate to  remember  the  words  o(  one  of  our 
greatest  Presidents  as  he  reassured  the 
American  people:  "*  *  '  the  crisis  we  are  fac- 
ing today  •  *  •  requires  our  best  effort  and 
our  willingness  to  believe  in  ourselves  to  be- 
lieve in  our  capacity  to  perform  great  deeds,  to 
believe  that  together  with  God's  help  we  can 
and  will  resolve  the  problems  which  now 
confront  us.  After  all,  why  shouldn't  we  believe 
that?  We  are  Americans."— President  Ronald 
Reagan. 

As  Americans  we  must  win  and  we  will  win 
the  war  on  drugs.  As  a  Marine  I  can  assure 
you  that  you  don't  win  a  fight,  battle  or  a  war 
by  giving  up. 

The  most  serious  problem  with  legalization 
is  that  it  will  hurt  those  communities  who  can 
least  afford  a  significant  increase  in  the  num- 
ber of  addicts,  violence  and  crime.  But  do  the 
libertarian  elites  at  the  Cato  Institute  or  the 
wealthy  Hollywood  cocaine  users  in  Hollywood 
really  care  about  this  community?  Don't  kid 
yourself,  they  couldn't  care  less  about  the 
damage  legalization  would  do  to  the  inner-city 
poor  so  long  as  it  helps  them  justify  their  self- 
centered  and  self-indulgent  lifestyles. 

They  know  legalization  would  be  luckly  to 
get  more  than  three  votes  in  the  House  or 
even  one  in  the  other  body.  Legalization  was 
jettisoned  with  Joyclyn  and  is  not  coming 
back.  However,  it  is  useful  if  your  real  purpose 
is  to  influence  young  people  to  try  and  use 
drugs. 

The  message  the  American  voters  sent 
Washington  last  November  had  nothing  to  do 
with  surrending  the  war  against  drugs.  On  the 
contrary,  the  public  wants  a  Congress  willing 
to  stick  with  and  win  the  war  on  drugs.  This 
Congress  should  consider  and  enact  the  bold 
strategy  for  winning  the  war  on  drugs  devel- 
oped by  past  Drug  Czar  Bill  Bennett: 

First,  empower  and  demand  action  from  the 
largely  irrelevant  White  House  Drug  Policy  Of- 
fice; second,  place  economic  sanctions 
against  drug  exporting  nations;  third,  transfer 
control  of  drug  interdiction  to  the  military; 
fourth,  Identify  and  dismantle  drug  trafficking 
organizations;  fifth,  block  grant  drug  enforce- 
ment funding;  sixth,  demand  some  Presi- 
dential leadership  In  the  War  on  Drugs;  sev- 
enth, close  open  aid  drug  markets;  and  eighth, 
expand  drug  testing  programs. 
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These  are  some  of  the  legislative  ap- 
proaches we  should  move  to  enact  when  the 
Congress  reconvenes.  It  is  time  to  prove  to 
the  American  people  we  are  serious  about 
winning  the  war  on  drugs  and  we  now  have 
the  votes  to  make  these  accomplishments. 

EXPAND  DRUG  TESTING  IN  THE  PRIVATE  SECTOR 

I  will  soon  be  introducing  legislation  to  make 
It  easier  to  drug  test  in  the  private  sector.  I  will 
also  be  offering  amendments  to  the  appropria- 
tions bills  requiring  drug  testing  of  all  appli- 
cants for  employment  with  the  Federal  Gov- 
ernment, including  summer  employment  and 
random  testing  of  all  Federal  employees. 
These  amendments  were  narrowly  defeated  in 
the  last  Congress.  We  now  have  the  votes  to 
enact  these  provisions. 

DENY  STUDENT  ASSISTANCE  AND  SUMMER  JOBS  TO 
DRUGS  USERS 

I  will  also  be  offering  an  amendment  to  the 
Higher  Education  Reauthorization  Act  to  deny 
loans  or  grants  to  anyone  convicted  of  using 
drugs.  This  amendment  was  narrowly  de- 
feated in  the  last  Congress.  We  have  just 
begun  to  use  the  tools  at  our  disposal  to  win 
the  war  on  drugs.  What  we  have  run  out  of  is 
tolerance  for  policies  which  have  failed. 

END  TAX  EXEMPT  STATUS  TO  DRUG  LEGALIZATION 
ORGANIZATIONS 

Today  I  am  introducing  legislation  to  end  the 
tax  exempt  status  of  organizations  which  pro- 
mote or  advocate  the  legalization  of  drugs.  I 
would  ask  all  of  my  colleagues  to  join  in  spon- 
soring this  bill.  I  will  offer  this  as  an  amend- 
ment to  the  first  appropriate  vehicle. 

The  American  family,  trying  to  raise  their 
children  in  a  drug  free  environment,  is  under 
attack  by  organizations,  which  actually  pro- 
mote the  use  of  Illegal  drugs.  To  make  matters 
worse,  these  organizations  receive  favorable 
treatment  under  our  laws.  This  is  dead  wrong 
and  our  Tax  Code  must  be  immediately  cor- 
rected to  end  this  travesty. 

The  pro-legalization  message  being  sent  out 
by  these  organizations  is  providing  results. 
More  kids  are  involved  with  drugs  than  any- 
time in  the  past  20  years.  Consequently,  the 
number  of  addicts  on  our  streets  will  rise  dra- 
matically within  a  few  more  years.  These  orga- 
nizations are  not  charitable  organizations.  Just 
the  opposite.  They  are  organizations  which 
deliberately  deceive  the  public  and  the  media 
by  using  legitimate  sounding  names  such  as 
the  Drug  Policy  Foundation,  or  the  Organiza- 
tion for  Responsible  Daig  Information.  Yet, 
they  are  financed  and  run  by  people  who  ad- 
vocate or  condone  the  use  of  illegal  drugs. 

Mr.  Speaker,  I  would  also  point  out  that 
these  organizations  have  knowingly  and  will- 
fully violated  our  laws  by  actively  lobbying 
Congress.  Officials  from  the  so-called  Organi- 
zation for  Responsible  Drug  Information  has 
contacted  my  office  to  state  their  opposition  to 
my  drug  prevention  legislation  and  I  received 
a  flyer  just  today  from  the  Cato  Institute  advo- 
cating drug  legalization.  Who  is  contributing  to 
Cato?  These  organizations  and  the  individuals 
involved  with  them  are  violating  United  States 
Tax  Code.  They  need  to  be  investigated  and 
their  contributors  should  be  required  to  pay 
taxes  on  past  contributions. 

PLAYING  ABC  NEWS  UKE  AN  OLD  FIDDLE 

A  pseudo  new  report  airing  tonight  on  ABC 
entitled  "America's  War  on  Drugs:  Searching 
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for  Solutions"  fails  the  most  fundamental  jour- 
nalistic standards  by  portraying  pro-legaliza- 
tion groupies  as  so-called  "experts."  The  pub- 
lic relations  efforts  of  these  concerns  come 
right  out  of  a  Dale  Carnegie  book  and  the 
news  media  is  certainly  giving  them  credibility. 
Whether  duped  or  receptive  the  media  in  this 
country  Is  Influencing  a  generation  to  try 
drugs.  Consequently,  a  higher  percentage  will 
try  and  never  stop.  Their  lives  and  the  lives  of 
their  families  will  be  destroyed. 

We  have  come  to  expect  little  more  than  vi- 
olence, sex,  and  the  glamorization  of  drugs 
from  Hollywood  but  the  news  media  should 
have  a  higher  standard.  I  am  submitting  into 
the  Record  a  statement  by  John  Walters  enti- 
tled "Tonight  only;  ABC  Does  Drugs".  We 
would  be  doing  the  young  people  In  this  coun- 
try a  service  a  favor  by  requiring  ABC  news 
reporters  and  executives  to  take  drugs — truth 
serums. 

WORST  OF  THE  WORST— DRUG  POUCY  FOUNDATIOM— 
DECEPTIVE.  SINISTER  AND  SEEDY 

The  time  has  come  to  expose  some  of 
these  more  sinister  organizations  and  the 
seedy  individuals  Involved  with  them  for  what 
they  really  are  *  *  *  organizations  engaged  In 
immoral  and  unethical  activity  operating  in  the 
gray  area  of  the  law.  They  are  sending  a  dam- 
aging message  to  the  young  people  in  this 
country  and  our  tax  law  needs  to  more  accu- 
rately reflect  American  people's  tolerance  level 
for  this  type  of  activity.  The  IRS  has  already 
threatened  to  revoke  NORML's  tax-exempt 
status  for  illegal  activity.  This  is  a  step  in  the 
right  direction. 

THE  TRUTH  ABOUT  THE  DRUG  LEGAUZATKDN  IN  THE 
NETHERLANDS 

What  pro-legalization  organizations  refuse  to 
disclose  alxjut  the  disastrous  human  con- 
sequences which  have  occurred  in  the  country 
where  they  have  already  tested  legalization 
tells  you  a  lot  about  their  true  intentions.  You 
will  never  hear  the  truth  about  the  failure  of 
drug  legalization  in  the  Netherlands  from  Drug 
Policy  Foundation. 

According  to  the  President  of  the  Dutch  Na- 
tional Committee  on  Drug  Prevention,  K.F. 
Gunning,  M.D.  crime  and  drug  use  has  sky- 
rocketed since  legalization  was  implemented 
In  the  Netheriands.  According  to  the  Dutch 
Govemment,  the  results  of  their  decriminallza- 
tion/legalization  drug  policy  has  resulted  in:  A 
250  percent  in  drug  use  since  1993;  a  dou- 
bling of  marijuana  use  by  students  since  1 988; 
armed  robberies  up  by  70  percent;  shootings 
are  up  by  40  percent;  and  car  thefts  are  up  by 
60  percent. 

The  number  of  registered  addicts  In  the 
Netheriands  has  risen  22  percent  in  the  past 
5  years.  There  were  25.000  new  addicts  in 
1 993  alone.  Furthermore,  the  numt>er  of  orga- 
nized crime  groups  has  grown  from  3  in  1988 
to  93  in  1993.  The  drug  legalization  has  had 
a  disastrous  effect  in  the  country  where  it  has 
been  tested. 

CLINTON'S  LEGACY,  A  DRAMATIC  INCREASE  IN  DRUG  USE 
AND  DRUG  VIOLENCE 

Mr.  Speaker.  President  Clinton  is  not  going 
down  in  history  for  any  great  domestic  policies 
or  strides  in  economic  improvement.  Certainly, 
he  isn't  going  to  be  known  for  any  diplomatic 
or  human  rights  breakthroughs.  The  only 
measurable  difference  the  American  people 
have  witnessed  during  his  tenure  in  office  is 
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that  the  crime  and  drug  situation  dramatically 
worsened.  The  crime  and  drug  statistics  will 
speak  for  themselves  in  1996. 

Today,  1  out  of  every  10  babies  t)orn  in  the 
United  States  is  addicted  to  drugs.  How  can 
anyone  honestly  believe  that  selling  drugs  Is  a 
nonviolent  crime  when  even  newtxjms  are  the 
victims.  And  under  this  President's  watch,  ac- 
cording to  the  1994  University  of  Michigan 
study  of  50,000  high  school  students,  drug 
use  is  up  for  all  grades.  These  numbers  reveal 
that  drug  use  is  up  in  all  these  grades  for 
crack,  cocaine,  heroin,  stimulants,  LSD,  and 
marijuana. 

And  let's  face  the  facts  about  violence  in 
this  country.  Drug  users  and  drug  pushers  are 
responsible,  directly  and  indirectly,  for  most  of 
the  violence  in  this  country.  According  to  the 
Partnership  for  a  Drug  Free  America,  drug  use 
is  related  to  half  of  all  violent  crime.  Illegal 
drugs  play  a  part  in  half  of  all  homicides.  In 
fact,  over  half  of  those  arrested  for  homicides 
In  this  country  test  positive  at  the  time  of  ar- 
rest. 

Dnjg  use  Is  a  factor  in  half  of  all  family  vio- 
lence and  most  of  this  violence  Is  directed 
against  women.  And  over  30  percent  of  all 
child  abuse  cases  involve  a  parent  using  Ille- 
gal drugs.  The  Nation's  health  care  system  is 
straining  from  the  war  on  drugs  with  nearly 
500,000  drug-related  hospital  emergencies  a 
year.  Yet,  under  President  Clinton's  term  in  of- 
fice, these  visits  continue  to  escalate.  In  fact, 
drug-related  emergency  room  visits  are  up  8 
percent  over  last  year. 

LEGALIZATION  POSES  GREATER  HEALTH  RISK  FOR 
BLACKS  AND  WOMEN 

Most  of  the  new  AIDS  cases  in  this  country 
are  women.  Legalization  In  the  Netheriands 
led  to  a  dramatic  increase  in  the  number  of 
addicts  in  that  country.  More  addicts  translates 
into  more  intravenous  drug  users  and  more 
prostitution.  An  Increase  in  the  number  of  ad- 
dicts in  this  country  will  translate  into  an  In- 
crease In  drug-related  AIDS  deaths  for 
women. 

Drug  dealers  and  drug  users  are  financing 
the  violence  which  permeates  many  of  the 
cities,  towns,  and  schools  of  this  country. 

CRIME,  VIOLENCE — DRUGS— THE  COMMON 
DENOMINATOR 

Mr.  Speaker.  I  would  simply  conclude  by 
quoting  the  Chairman  of  the  Partnership  for  a 
Drug  Free  America,  Mr.  James  Burke,  "We 
cannot  and  will  not  make  progress  with  crime, 
violence  or  other  ills  until  we  maike  a  long-term 
commitment  to  addressing  a  common  denomi- 
nator in  so  many  of  these  problems— drug 
abuse." 

Renewing  the  War  on  Drugs 
(By  William  J.  Bennett  and  John  P.  Walters) 

Through  its  indifference  to  rising  drug  use 
and  its  erosion  of  the  moral  and  govern- 
mental foundations  of  the  successful  anti- 
drug efforts  of  the  past  two  administrations, 
the  Clinton  Administration  has  put  the  na- 
tion on  a  dangerous  path.  The  President 
bears  the  principal  political  responsibility 
for  this  record.  And  only  he  can  use  his  office 
to  begin  to  correct  it.  Congressional  leaders 
in  both  parties  should  give  him  every  pos- 
sible incentive  to  do  just  that.  If  the  Clinton 
Administration  does  not  see  the  light,  it 
should  feel  the  political  heat. 

As  the  past  two  years  demonstrate,  the  na- 
tion cannot  »istain  an  effective  anti-drug  ef- 
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fort  without  leadership.  Congress,  governors, 
mayors,  and  community  leaders,  need  to 
meet  this  challenge.  There  are  specific  roles 
to  fill  for  federal,  state,  and  local  govern- 
ments, as  well  as  the  private  institutions 
that  support  our  families  and  communities. 
restoring  effective  federal,  action 

The  cornerstone  of  national  anti-dnig  ef- 
forts is  to  give  force  to  the  principle  that 
drug  use  is  wrong,  harmful  and  will  not  be 
tolerated.  This  principle  should  be  embodied 
in  the  institutions  of  society,  which,  in  turn, 
should  be  organized  to  grlve  force  to  that 
principle.  Without  the  federal  govemment 
doing  its  part,  this  endeavor  will  be  much 
more  difficult. 

First,  while  efforts  by  the  federal  govem- 
ment are  not  sufficient,  they  are  a  necessary 
element  of  an  effective  national  anti-drug  ef- 
fort. Executive  leadership  begins  with  the 
President  and  his  appointees  in  relevant  ex- 
ecutive agencies.  The  White  House  drug  pol- 
icy office  was  created — at  the  insistence  of  a 
Democratic  Congress— to  organize  and  lead 
the  war  on  drugs.  Right  now  that  office  is 
not  doing  its  job.  and  the  Clinton  Adminis- 
tration has  made  it  largely  irrelevant.  The 
President  should  give  someone  the  respon- 
sibility and  the  authority  to  get  the  execu- 
tive branch,  and  the  federal  govemment. 
back  in  the  fight. 

Second,  the  world  headquarters  for  the  co- 
caine Industry  is  Colombia.  The  era  of  mean- 
ingful partnership  with  that  govemment  has 
ended.  And  there  are  reliable  press  reports 
that  the  current  president  of  Colombia  re- 
ceived campaign  money  from  the  cartels. 
But  the  heart  of  the  matter  today  is  that 
U.S.  and  Colombian  enforcement  agencies 
know  who  the  leaders  of  the  cartels  are  and 
where  they  are.  The  Colombians  could  arrest 
or  force  into  hiding  the  management  of  the 
cocaine  industry,  and  disrupt  the  cocaine 
trade  as  they  have  done  in  the  past.  But 
there  is  no  evidence  the  Colombian  govern- 
ment has  any  intention  of  doing  so.  Occa- 
sional showy  enforcement  operations  con- 
tinue, but  no  real  efforts  are  mounted  and 
therefore  no  real  progress  is  made.  The  U.S. 
govemment  has  done  virtually  nothing  to 
give  the  legitimate  interests  in  Colombian 
society  reason  to  undertake  the  risk  and  ef- 
fort of  making  their  govemment  put  the  co- 
caine trade  out  of  business.  It  is  time  to  give 
them  such  a  reason.  During  the  recent  em- 
bargoes on  Iraq  and  Haiti,  experts  warned 
that  these  measures  are  most  effective  when 
applied  rapidly  and  totally  against  a  trading 
ally.  The  U.S.  accounts  for  more  than  70  per- 
cent of  Colombia's  licit  foreign  exports.  We 
need  to  tell  the  Colombians,  in  effect:  "Stop 
sending  the  cocaine,  or  you  can  keep  every- 
thing else.  If  the  cocaine  keeps  coming  we 
don't  want  your  $[to  be  added]  in  coffee." 
Such  action  against  Colombia  would  change 
the  priority  of  anti-drug  efforts  throughout 
the  international  community. 

Third,  put  the  U.S.  military  In  charge  of 
stopping  the  flow  of  Illegal  drugs  from 
abroad.  Require  federal  law  enforcement 
agencies  responsible  for  drug  interdiction  to 
operate  under  the  overall  command  and  con- 
trol of  the  military.  This  mission  will  re- 
quire continuous  adaptation  because  traf- 
fickers will  Inevitably  try  new  avenues  as 
the  old  ones  become  too  costly.  Some  in  the 
military  will  object  to  this  non-tradltlonal 
mission  and  its  cost.  But  no  law  enforcement 
organization  will  ever  have  the  intelligence 
and  operational  capabilities  for  the  interdic- 
tion task  that  the  military  already  pos- 
sesses. Over  the  last  few  years  the  U.S.  has 
used  its  military  resources  to  protect  poor 
and  endangered  citizens  of  other  countries. 
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It  Is  time — it  is  past  time — to  stop  overlook- 
ing the  poor  and  endangered  in  our  cities. 

Fourth,  the  drug  trade  Inside  the  U.S.  re- 
lies on  sophisticated  senior  management. 
Despite  periodic  law  enforcement  successes, 
federal  domestic  enforcement  agencies  have 
produced  no  serious  disruption  of  major  traf- 
flcklng  operations.  And  for  the  last  two 
years  the  Clinton  Administration  has  al- 
lowed the  DEA,  FBI.  and  other  drug  enforce- 
ment agencies  to  curry  political  favor  with 
local  authorities  by  assigning  federal  person- 
nel to  augment  manpower  for  cases  with  no 
federal  significance.  This  might  be  accept- 
able if  important  federal  responsibilities 
were  being  met.  But  they  are  not.  We  there- 
fore need  to  establish  clear  federal  drug  en- 
forcement priorities  and  hold  enforcement 
authorities  accountable  for  meeting  them. 
For  example,  the  Attorney  General  should  be 
required  to  prepare  a  report  every  six 
months  Identifying  all  major  drug  traffick- 
ing organizations  known  to  be  operating  in 
the  U.S.  and  a  plan  to  deploy  federal  enforce- 
ment personnel  to  dismantle  them.  Congress 
should  also  make  the  funding  for  federal 
drug  enforcement  agencies  contingent  on  ef- 
fectively Implementing  this  policy. 

Fifth,  the  Congress  should  combine  exist- 
ing federal  aid  to  the  states  and  localities  for 
drug  enforcement,  prevention,  and  treatment 
(now.  roughly  J3.5  billion  per  year)  into  a 
single  block  grant  distributed  on  the  basis  of 
population.  Individual  program  mandates 
should  be  abolished  so  states  and  localities 
can  establish  and  pursue  their  own  priorities 
for  fighting  drug  use  and  drug  crime.  Law 
enforcement,  drug  treatment,  and  prevention 
education  are  local  responsibilities.  Wash- 
ington's bureaucratic  regulation  has  utterly 
failed  to  engender  programs  that  foster  local 
accountability.  Therefore,  the  new  block 
grant  should  be  designed  to  restore  local  re- 
sponsibility by  phasing  them  out  after  three 
years.  In  this  way.  communities  will  have  an 
incentive  to  use  these  funds  for  those  activi- 
ties that  demonstrate  sufficient  merit  to  de- 
serve long-term  support  entirely  from  local 
sources. 

creating  effective  local  action 

Sixth,  drug  prevention  Is  central  to  all  ef- 
fective anti-drug  efforts.  Young  people  who 
do  not  use  drugs  In  their  teens  are  unlikely 
to  ever  become  Involved  with  Illegal  drugs. 
But  each  generation  must  be  taught  that  Il- 
legal drug  use  Is  wrong  and  harmful.  This 
lesson  must  be  taught  by  the  community  as 
a  whole;  Indeed,  by  our  culture.  Children 
learn  about  drugs  by  what  the  adults  around 
them  as  a  whole  say  and  do.  Parents  teach 
by  precept  and  example.  The  same  Is  true  of 
schools  and  the  communities.  If  drug  use  and 
sale  Is  not  aggressively  opposed  and  pre- 
vented, children  learn  it  is  acceptable,  de- 
spite what  some  adults  may  occasionally  tell 
them.  Teaching  drug  prevention  must  be  a 
part  of  teaching  children  right  from  wrong. 
It  will  always  fall  to  parents  to  provide  that 
education  in  the  home  and  act  to  ensure  that 
schools  and  their  communities  are  teaching 
this  lesson  effectively.  This  task  is  easier  If 
national  leaders  set  the  right  example  and 
speak  in  support  of  jjarents.  But  since  that 
national  support  has  seriously  eroded,  par- 
ents, churches,  schools,  youth  organizations, 
and  communities  are  more  Important  than 
ever.  They  have  always  been,  and  will  always 
remain,  the  first  line  of  defense  for  children. 

Seventh,  open-air  drug  markets  feed  addic- 
tion and  are  a  visible  sign  of  the  toleration 
of  the  drug  trade  in  our  nation.  It  Is  a  na- 
tional disgrace  that  such  markets  are  toler- 
ated in  virtually  every  major  American  city. 
Drug    pushers    cannot    operate    effectively 
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when  law  enforcement  personnel  are  present. 
Forcing  drug  deals  from  open  spaces  makes 
their  lives  more  difficult  and  dangerous  and 
hence  their  activities  less  frequent.  Many 
communities  have  demonstrated  that  creat- 
ing a  law-enforcement  presence  and  main- 
taining it  in  response  to  relocation  efforts  by 
drug  dealers  is  doable— but  only  if  closing 
drug  markets  is  made  a  priority.  In  the  next 
year,  mayors,  city  councils,  and  police  chiefs 
should  pledge  to  close  all  open  air  drug  mar- 
kets in  their  communities.  Citizens  should 
demand  such  a  pledge  and  make  clear  that 
they  will  insist  that  these  officials  keep  it. 
We  need  to  stop  claiming  that  the  crime  and 
drug  problem  in  our  communities  is  someone 
else's  responsibility.  Decisive  action  can  be 
Uken  by  local  officials  and  community 
members  now. 

Eighth,  drug  testing  Is  a  proven  tool  to  dis- 
courage drug  use  by  individuals  in  treatment 
and  those  In  the  criminal  justice  system. 
Good  treatment  programs  require  regular 
testing  and  apply  sanctions  against  individ- 
uals who  relapse.  Drug  testing  arrestees  pro- 
vides a  basis  for  using  bail,  sentencing,  re- 
lease conditions  and  other  aspects  of  the 
criminal  justice  system  to  compel  individ- 
uals to  stop  using  drugs.  Including  an  ex- 
tended period  of  regular  testing  after  con- 
victed drug-using  offenders  complete  their 
sentences,  discourages  a  return  to  drug  use 
and  crime.  Positive  drug  tests  must  involve 
steadily  escalating  penalties  (starting  with  a 
one  or  two-day  return  to  jail  or  a  half-way 
house  and  moving  to  reincarceration  for  an 
extended  period).  Most  heavy  drug  users  pass 
through  the  criminal  justice  system  and  any 
short-term  costs  of  creating  temporary  de- 
tention facilities  for  the  enforcement  of  a 
drug  testing  program  will  save  larger  costs 
to  the  community  In  repeated  criminal  jus- 
tice expenditures  on  the  same  Individuals 
and  the  damage  their  crimes  do  to  the  Inno- 
cent. 

These  eight  steps— involving  federal,  state, 
local,  and  individual  action— will  reverse  the 
dangerous  resurgence  of  drugs  that  has  oc- 
curred during  President  Clinton's  watch. 
These  actions  will  help  turn  the  country 
away  from  its  present  course  and  go  a  long 
way  toward  making  progress  in  the  war  on 
drugs.  And  that,  in  turn,  will  help  America 
to  become  a  safer,  more  decent  and  more  civ- 
ilized society. 

Tonight  Only:  ABC  Does  Drugs 
(By  John  P.  Walters) 

Tonight.  Jeff  Diamond— the  NBC  "Date- 
line "  producer  who  took  the  blame  for  rig- 
ging those  exploding  pickup-truck  gas 
tanks— is  back,  and  he's  on  drugs.  Specifi- 
cally, he  is  part  of  the  team  that  created  the 
ABC  News  special:  "America's  War  on  Drugs: 
Searching  for  Solutions." 

The  show,  hosted  by  Catherine  Crier,  be- 
gins with  the  usual  "we've  lost  the  drug 
war"  footage  and  rhetoric.  Of  course,  the 
show  never  explains  that  drug  use  declined 
steadily  and  dramatically  prior  to  the  Clin- 
ton administration,  which  undermined  amti- 
drug  efforts  on  all  fronts.  But  this  is  stand- 
ard fare.  Tonights  program  Is  designed  to 
break  new  ground. 

It  begins  in  earnest  with  the  story  of  Jim 
Montgomery,  who.  we  are  told,  was  sen- 
tenced to  life  in  prison  for  having  two  ounces 
of  marijuana  in  the  backpack  of  his  wheel- 
chair. This  is  the  show's  illustration  of  drug 
enforcement  in  America.  Apparently,  ABC 
couldn't  find  a  grandmother  on  death-row  for 
carrying  a  roach  clip  in  her  purse.  ABC  does 
not  just  want  to  keep  alive  the  liberal  myth 
that  prisons  are  filled  with  "low-level  drug 
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offenders.  "  ABC  wants  to  take  that  myth  to 
a  new  level.  Never  mind  that  the  Bureau  of 
Justice  SUtistlcs  reports  that  federal  in- 
mates convicted  of  marijuana  trafficking 
were  involved,  on  average.  In  the  sale  of  3.5 
tons  of  pot.  And  forget  that  only  21.3  percent 
of  state  prisoners  are  drug  offenders  and  that 
more  than  96  percent  of  state  prisoners  have 
prior  convictions. 

But  this  is  all  just  an  introduction  to  the 
"solution"  ABC  wants  to  offer  for  the  drug 
problem.  That  solution  is.  of  course,  legal- 
ization. 

First,  Ms.  Crier  and  Mr.  Diamond  present  a 
loving  portrait  of— you  guessed  it^the  Neth- 
erlands, especially  Amsterdam.  Drugs  are  ac- 
cepted, addiction  is  limited,  and.  according 
to  ABC,  crime  is  not  a  serious  problem.  The 
only  problem  with  this  idyllic  picture  is  that 
it  is  an  utter  fabrication.  A  1992  study  found 
that  the  Netherlands  now  ranks  first  In  Eu- 
rope in  the  category  of  threats  and  assaults: 
robberies  increased  by  more  than  two-thirds 
from  1988  to  1962  (with  43  percent  of  burglars 
describing  themselves  as  drug-users);  gun-re- 
lated deaths  are  on  the  rise  (almost  all  in- 
volving drug  disputes);  and  out  of  roughly 
100  "highly  organized"  criminal  gangs  oper- 
ating in  the  Netherlands.  73  are  engaged  in 
drug  trafficking. 

The  Amsterdam  Municipal  Health  Service 
reported  a  rise  in  hard-core  addicts,  attrib- 
uted to  a  significant  rise  in  the  local  heroin 
supply  and  a  drop  in  price  of  as  much  as  75 
percent  in  the  last  few  years.  ABC  also 
missed  the  fact  that  the  Rotterdam  Munici- 
pal Council  has  reported  that  cocaine  use  has 
risen  substantially,  to  3.3  percent  of  the  resi- 
dent population  over  age  15.  And  In  Amster- 
dam, cocaine  users  have  been  estimated  at 
5.8  percent  of  the  population— vastly  higher 
than  anything  in  the  United  States. 

After  a  fantasy  trip  to  the  Netherlands. 
Ms.  Crier  takes  her  audience  to  England  for 
a  loving  look  at  the  "successes"  of  legally 
prescribing  heroin  to  addicts.  ABC.  however, 
does  not  review  what  happened  the  last  time 
Britain  experimented  with  legalization,  back 
in  the  1960'8.  As  James  Q.  Wilson  has  writ- 
ten, that  British  Government  experiment 
with  controlled  heroin  distribution  resulted 
in.  at  minimum,  a  30-fold  Increase  in  the 
number  of  addicts  in  10  years  as  heroin  was 
diverted  from  patients  to  new  users  on  the 
streets.  And  a  British  Medical  Journal  report 
on  the  "experiment"  estimated  that  the 
number  of  heroin  users  doubled  every  16 
months  from  1959  to  1968.  Now  some  in  the 
English  medical  community  are  trying  to  re- 
peat this  experience,  and  ABC  seems  to 
think  Americans  should  join  them. 

If  America's  drug  problem  were  not  so  seri- 
ous, it  would  be  possible  to  regard  a  program 
this  bad  and  heavy-handed  as  comic.  But 
Americas  drug  problem  is  no  laughing  mat- 
ter. Thus  this  show  is  not  Just  inexcusably 
bad  journalism- it  is  highly  irresponsible 
broadcasting. 


THE  AMTRAK  RESTRUCTURING 
ACT  OF  1995 


HON.  WmiAM  0.  UPINSKI 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6. 1995 
Mr.  LIPINSKI.  Mr.  Speaker,  at  the  request  of 
the   President  Bill   Clinton  and   Secretary  of 
Transportation  Federico  Pena,  Transportation 
and  Infrastructure  Committee  Ranking  Mem- 
ber Norm  Minela  and  I  are  today  introducing 
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the  Amtrak  Restructuring  Act  of  1995  and  the 
Interstate  Commerce  Commission  Sunset  Act 
of  1995. 

I  have  not  agreed  to  introduce  these  two 
pieces  of  legislation  at  the  request  of  the 
President  because  I  support  or  endorse  them 
in  their  entirety.  Rather,  I  am  introducing  them 
in  an  attempt  to  bring  the  administration's 
views  to  the  table  on  these  important  and  con- 
troversial issues. 

Mr.  Speaker,  these  are  but  two  of  the  bills 
that  will  be  introduced  this  Congress  on  the 
reslnjcturing  of  Amtrak  and  the  sunset  of  the 
Interstate  Commerce  Commission.  I  may  even 
introduce  other  legislation  on  these  issues  my- 
self. These  two  bills  are  merely  the  Adminis- 
tration's contribution  to  the  debate. 

When  we  return  from  the  April  District  Work 
Period,  the  Subcommittee  on  Railroads  will  be 
marking  up  legislation  on  Amtrak  and  the  ICC. 
As  the  Ranking  Democratic  Member  on  the 
Subcommittee,  it  is  my  responsibility  to  evalu- 
ate every  altemative — Democratic,  Reput>- 
lican,  bipartisan,  or  Administration — and  pro- 
vide the  opportunity  tor  the  other  members  of 
the  subcommittee  to  do  the  same.  That's  why 
I've  agreed  to  introduce  these  bills  today. 


INTRODUCTION  OF  THE  DeLAURO- 
LOWEY  WATER  POLLUTION  CON- 
TROL AND  ESTUARY  RESTORA- 
TION ACT  OF  1995 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6. 1995 
Mrs.  LOWEY.  Mr.  Speaker,  today  Congress- 
woman  DeLauro  and  I  are  once  again  joining 
with  a  geographically  diverse  group  of  our  col- 
leagues in  reintroduang  legislation  to  renew 
and  expand  the  Federal  Government's  role  in 
controlling  pollution  and  in  stewarding  our 
coastal  resources. 

Our  legislation— the  Water  Pollution  Control 
and  Estuary  Restoration  Financing  Act — was 
first  inspired  more  than  4  years  ago  by  the 
dedication  of  citizens  in  our  communities  who 
have  spearheaded  the  effort  to  save  Long  Is- 
land Sound.  In  fact,  \abor.  business,  and  envi- 
ronmental groups  in  New  York  and  Connecti- 
cut have  taken  the  bold  step  of  setting  aside 
histonc  differences  to  work  together  to  ad- 
dress the  need  for  effective  water  pollution 
control.  Just  last  fall,  their  hard  work  took  a 
major  step  fonward  with  the  signing  of  the 
Long  Island  Sound  Clean-up  Plan  by  the 
States  of  New  York  and  Connecticut  and  EPA 
Administrator  Carol  Browner. 

Despite  these  achievements  for  Long  Island 
Sound,  much  remains  to  be  done  to  take  our 
Nation's  estuaries  off  the  endangered  list.  Na- 
tionally, we  face  an  appalling  backlog  of  water 
quality  infrastructure  upgrade  needs  that 
threatens  to  choke  our  economy  just  as  it  is 
robbing  our  waters  of  life-giving  oxygen.  Quite 
simply,  we  need  leadership  at  the  Federal 
level  to  match  the  energy  and  ingenuity  of  our 
communities  that  are  working  toward  a  better 
environmental  and  economic  future.  Without 
strong  Federal  leadership  and  substantial 
funds  to  back  it  up,  we  run  the  risk  of  squan- 
dering over  20  years  of  progress  in  cleaning 
up  and  protecting  our  waters. 
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Therefore,  our  legislation  will  re-Ignite  Fed- 
eral, State,  and  local  cooperation  in  water  pol- 
lution control  by  significantly  increasing  annual 
authorization  levels  for  the  State  Revolving 
Fund  [SRF]  Program  to  $4  billion  and  then  $5 
billion  t)eginning  in  1998.  In  the  context  of  our 
ojntinuing  tjudgetary  problems,  these  author- 
izations may  appear  high.  But  without  a  re- 
newed Federal  c»mmitment  to  clean  water, 
the  estimated  $200-billion  shortfall  over  the 
next  decade  in  sewage  treatment  upgrades 
leaves  our  States  with  two  unacceptat>le  alter- 
natives: swamp  their  residents  with  higher 
taxes,  or  allow  vital  waterways  to  die  and  their 
economies  to  stagnate.  It  is  encouraging  that 
the  Subcommittee  on  Water  Resources  and 
Environment  has  recently  approved  an  in- 
crease in  the  SRF  to  $3  billion.  This  is  an  im- 
portant step  in  the  right  direction,  but  I  hope 
this  Congress  can  do  better  k)efore  the  bill  be- 
comes law. 

In  additior)  to  expanding  and  modernizing 
the  Natk}n's  water  pollution  control  infrastruc- 
ture, we  must  support  efforts  to  spend  clean 
water  dollars  as  intelligently  as  possible.  To 
that  end,  our  legislation  departs  from  past 
practice  by  earmarking  a  portion  of  the  SRF 
funds  for  the  implementation  of  compreherv 
Sfve  estuary  management  plans.  These  com- 
prehensive conservation  and  management 
plans  are  designed  to  utilize  the  most  cost-ef- 
fective mix  of  policies  to  reduce  water  pollution 
in  sensitive  coastal  regions.  And,  rather  than 
heavy-handed  mandates  from  Washir)gton, 
these  plans  are  founded  on  voluntary  partner- 
ships among  people  with  a  shared  vision  for 
reinvigorating  our  economy  and  revitalizing  our 
t»ays,  rivers,  and  beaches.  At  present,  commu- 
nities in  and  around  21  of  our  Nation's  estu- 
aries are  at  work  developing  plans;  another 
half  dozen  will  be  added  to  the  National  Estu- 
ary Program  (NEP)  later  this  year. 

Moreover,  our  legislation  would  strengthen 
section  320  of  the  Clean  Water  Act,  which  au- 
thorizes the  National  Estuary  Program.  First 
established  under  the  Water  Quality  Act  of 
1987,  the  NEP  provkles  a  mechanism  for 
bringing  together  Federal,  State,  and  local  au- 
thorities— and  interested  citizens — to  develop 
comprehensive,  watershed-based  plans  for 
cleaning  up  and  protecting  nationally  signifi- 
cant estuaries.  In  Long  Island  Sound,  Puget 
Sound,  Massachusetts  Bay,  and  a  number  of 
other  estuaries,  the  NEP  has  helped  bring 
atxjut  unprecedented  cooperation  aimed  at 
saving  these  threatened  waters  and  the 
economies  that  rely  on  them. 

Our  bill  would  buikj  on  the  success  of  the 
NEP  by  clarifying  the  funding  and  staffing  re- 
sponsibilities of  Federal  agencies  concerned 
with  the  program,  including  the  Environmental 
Protection  Agency  [EPA]  and  the  National 
Oceanic  and  Atmospheric  Administration 
[NOAA).  Specifically,  the  bill  states  that  imple- 
mentation of  estuary  management  plans  is  a 
non-discretonary  duty  of  the  EPA.  The  meas- 
ure seeks  to  improve  Federal  leadership  in  the 
NEP  by  directing  the  EPA  to  promulgate 
guidelines  tor  development,  approval,  and  inv 
plementation  of  comprehensive  management 
plans.  Other  important  proposed  changes  in- 
clude measures  to  improve  coordination  of 
clean-up  efforts  with  other  Federal  activities  in 
estuaries.  In  short,  this  bill  is  designed  to 
make  certain  that  those  plans  do  not  end  up 
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on  shelves  in  bureaucrats'  offices,  but  Instead 
truly  clean  up  these  critical  bodies  of  water. 

In  the  103d  Congress,  the  DeLauro-Lowey 
Water  Pollution  Control  and  Estuary  Restora- 
tion Financing  Act  received  strong  kHpartisan 
support  and  backing  from  a  unique  nationwide 
coalition  of  business,  labor,  arxj  environmental 
groups  who  recognize  the  ties  that  bind  the 
condition  of  our  waters  and  the  state  of  our 
economy.  Provisions  similar  to  our  bill  were  in- 
cluded in  the  clean  water  reauthorization  bill 
reported  last  year  by  the  Senate  Environment 
and  Putjiic  Works  Committee. 

As  we  reintroduce  our  legislation  today, 
however,  we  do  so  at  a  time  when  the  Clean 
Water  Act  is  under  attack.  The  act's  reauthor- 
ization that  is  t}eing  developed  in  committee 
threatens  to  undermine  much  of  the  progress 
that  has  been  achieved  in  approving  our  Na- 
tion's water  quality.  For  example,  by  decreas- 
ing protection  for  our  Nation's  remaining  wet- 
lands and  repealing  provisions  in  the  Coastal 
Zone  Management  Program  that  require 
coastal  States  to  develop  enforceable  polluted 
runoff  control  programs,  this  legislatron  would 
turn  back  the  clock  on  environmental  protec- 
tion and  pose  new  threats  to  our  Nation's  vital 
waterways.  We  must  not  allow  this  to  happen. 

Mr.  Speaker,  our  legislation  is  a  call  to  ac- 
tion that  says  through  sensible  investments  in 
water  pollution  cxjntrol  we  can  help  ensure  our 
economic  ar>d  environmental  future.  Without 
Federal  assistance,  our  estuaries  will  die  while 
the  long-term  growth  of  our  economies  suffers. 

In  conclusion,  I  want  to  thank  all  36  of  my 
colleagues  who  have  joined  Ms.  DeLauro  and 
myself  in  introducing  this  legislation.  We  all 
are  keenly  aware  that  by  failing  to  help  our 
municipalities  meet  their  infrastructure  needs, 
we  are  forcing  them  to  tie  up  scarce  local  dol- 
lars that  otherwise  could  be  used  to  improve 
schools,  fight  drugs  and  crime,  provide  hous- 
ing and  health  care,  or  meet  the  needs  of  the 
elderty  and  disabled.  In  the  end,  every  one 
stands  to  lose.  We  also  understand  that  clean 
water  is  a  national  priority.  Just  as  rivers  and 
coastal  waters  affect  and  are  affected  by  the 
policies  of  various  States,  an  interstate  con> 
mitment  is  essential  to  success. 

The  time  has  come  to  act,  Mr.  Speaker. 
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Since  1965,  Mr.  Brady  has  b>een  a  leader  in 
the  Democratic  Party  of  Philadelphia,  cul- 
minating in  his  election  as  Chairman  of  the 
Democratic  County  Executive  Committee  of 
Philadelphia.  In  addition,  to  his  work  with  the 
Democratic  Party,  Mr.  Brady  has  been  ap- 
pointed as  a  member  of  the  Pennsylvania 
Tumpike  Commission  and  the  Delaware  River 
Port  Authority.  In  those  two  positions,  he  has 
made  important  contributions  in  creating  jobs 
and  protecting  the  rights  of  workers. 

In  his  50  years,  Mr.  Brady  has  already  given 
more  to  the  City  of  Philadelphia  than  many 
people  give  in  a  liletime.  I  hope  that  he  will 
continue  to  have  a  long  and  successful  career 
for  at  least  50  more  years,  and  I  look  forward 
to  continuing  to  work  with  him.  I  hope  all  of  my 
colleagues  will  join  me  in  wishir^g  Mr.  Robert 
Brady  a  very  happy  50th  tnrthday. 


SALUTE  TO  MR.  ROBERT  A. 
BRADY 


HON.  THOMAS  M.  FOGUmA 

OF  PENNSYLVANIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  Mr.  Robert  Brady  of  Philadelphia 
whose  50th  birthday  will  be  celebrated  on  Apnl 
7,  1995.  Throughout  his  lifetime,  Mr.  Brady 
has  contributed  greatly  to  the  people  of  the 
City  of  Philadelphia. 

A  graduate  of  Saint  Thomas  Moore  High 
School  and  the  Martin  Technical  School,  Mr. 
Brady  t>egan  a  distinguished  career  in  public 
service  in  1975.  Mr.  Brady  served  as  the  As- 
sistant Sergeant  at  Arms  for  the  Philadelphia 
City  Council  and  the  Labor  Liaison  to  the  May- 
or's Office  from  1975  to  1986.  A  working  man 
first,  last  and  atv«ys,  Bob  Brady  has  served 
as  Legislative  Representative  of  the  United 
Brotherhood  of  Carpenters  and  Joiners. 


VOICE  OF  REASON  IN  BOSNIA 


HON.  CHRISTOPHER  H.  SMTIll 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  April  6, 1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
people  from  the  Balkans  are  often  character- 
ized according  to  their  ethnic  background,  and 
the  assumption  is  made  that  each  person — 
from  the  villager  to  the  leader  in  society — 
looks  out  for  the  interests  of  only  their  own 
people.  In  Bosnia,  that  can  t>e  a  very  mistaken 
assumption. 

Three  years  of  aggression  in  Bosnia  have 
admittedly  sharpened  the  priority  given  to  eth- 
nic identity  by  all  skjes,  Bosnian,  Muslim, 
Croat  and  Serb,  whch  is  shaped  largely  by  re- 
ligious background.  However,  there  remains  a 
targe  number  of  individuals  more  committed 
than  ever  to  the  cor>cept  of  a  muttiethnk; 
Bosnian  society  in  a  unified  state,  where  all 
are  equal  before  the  law,  where  all  tolerate 
each  other  and  respect  their  cultural  dif- 
ferences. 

Few,  if  any,  symbolize  this  true  Bosnian 
spirit,  with  which  Americans  find  so  much  af- 
finity, more  than  the  Roman  Catholk:  Arch- 
bishop of  Sarajevo.  Vinko  Cardinal  Puljic,  who 
recently  visited  Washington.  During  his  visit, 
he  expressed  a  sense  of  optimism  about  the 
ability  of  the  people  of  Bosnia-Herzegovina  to 
live  together  in  peace,  but  evoked  as  well  a 
sense  of  urgency  at)Out  the  current  plight  of 
the  Roman  Catholic  community.  He  also  ex- 
pressed a  sense  of  frankness  about  the  trou- 
blemakers that  continue  to  exist  amorig  his  fei- 
low  Bosnian  Croats.  Finally,  he  expressed  a 
sense  of  outrage  atx)ut  the  abandonment  of 
Bosnia — Herzegovina  by  the  international 
community. 

On  the  latter  point,  I  would  like  to  quote  an 
appeal  for  a  just  peace  whk;h  the  Cardinal  re- 
leased on  March  30,  prior  to  departing  Wash- 
ington. He  said: 

I,  like  so  many  in  Bosnia-Herzegovina,  sun 
astonished  and  bewildered,  almost  to  the 
point  of  despair,  at  the  international  com- 
munity's indifferent,  half-hearted,  inconsist- 
ent and  ineffectual  response  to  aggression 
and  ethnic  cleansing.  Not  only  has  the  inter- 
national community  not  acted  decisively.  It 
has  even  contributed  to  the  ethnic  division 
of  Bosnia  and  has  legitimized  aggression  by 
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failing  to  uphold  basic  moral  and  legal 
norms.  *  *  *  In  Bosnia,  the  international 
community's  tepid  response  has  only  encour- 
aged those  who  would  respond  to  extremism 
with  extremism,  to  intolerance  with  intoler- 
ance, to  aggression  with  aggression,  and  to 
ethnic  cleansing  with  ethnic  cleansing. 

I  ask  that  the  full  text  of  the  Cardinal's  ap- 
peal be  pnnted  in  the  Record,  and  I  ask  my 
colleagues  to  read  it.  While  the  politician,  the 
diplomat  or  the  soldier  can  bring  about  an  end 
to  hostilities  in  Bosnia  Herzegovina,  it  will  take 
people  like  Cardinal  Puljic  to  bring  about  a 
real  peace,  a  lasting  peace  through  reconcili- 
ation and  outspoken  opposition  to  the  evil 
forces  of  exclusivity  that  permeate  his  society. 
I  applaud  his  efforts. 

An  Appeal  for  a  Just  Peace  in  Bosnia- 
Herzegovina 

I  come  to  Washington,  D.C.  to  offer  an- 
other heartfelt  plea  that  the  United  States, 
in  conjunction  with  the  international  com- 
munity, will  take  more  decisive  steps  to  sup- 
port those  of  us  in  Bosnia-Herzegovina  who 
are  struggling  to  bring  about  a  just  peace, 
based  on  equal  respect  and  equal  rights  for 
all  ethnic  and  religious  identities  in  my 
country. 

1.  The  facts  of  Bosnia's  tragedy  are  well 
known,  but  they  bear  repeating.  In  three 
years,  I  have  seen  the  Catholic  population  of 
my  archdiocese  reduced  from  520,000  to  about 
125,000  people,  most  of  whom  live  in  small  en- 
claves. Less  than  a  third  of  the  {>arishes  are 
still  functioning.  The  situation  is  even  worse 
in  the  Banja  Luka  Diocese,  where  more  than 
80%  of  the  Catholics  have  been  forced  out  by 
"ethnic  cleansing.  "  Overall,  of  the  830,000 
Catholics  who  lived  in  Bosnia  before  the  war. 
only  half  remain.  If  the  war  continues. 
Catholics  risk  being  exterminated  from  large 
parts  of  Bosnia  and  Herzegovina,  despite 
thirteen  centuries  of  our  organized  presence 
there.  The  Catholic  community  does  not 
have  a  monopoly  on  suffering  in  Bosnia  and 
Herzegovina.  I  cite  these  statistics  simply  to 
remind  Americans  of  the  magnitude  of  the 
suffering  that  is  being  inflicted  upon  the  peo- 
ple of  Bosnia  and  Herzegovina. 

2.  Despite  obvious  obstacles,  there  can  be 
no  alternative  to  pursuing  a  just  peace  in 
Bosnia  and  Herzegovina.  Time  is  rurming  out 
but  it  is  still  not  too  late. 

A  just  peace  requires  respect  for  the  terri- 
torial boundaries  of  Bosnia-Herzegovina  and 
its  multi-ethnic  and  multi-religious  char- 
acter. The  international  community  must 
support  us  in  our  efforts  to  rebuild  a  country 
in  which  ethnic  Bosnian  Muslims.  Serljs  and 
Croats  can  cultivate  their  respective  identi- 
ties at  the  same  time  that  they  respect  the 
equal  rights  and  equal  legitimacy  of  the  eth- 
nic and  religious  identities  of  other  citizens. 
Therefore,  it  is  imperative  that  the  Bosnian 
Federation  receive  the  support  it  needs  to 
succeed,  but  it  would  be  a  tragedy  if  the  Fed- 
eration and  international  peace  plans  were 
used  to  partition  Bosnia  along  ethnic  lines. 
A  peace  which  does  not  correct  injustices, 
which  rewards  aggression,  which  does  not 
permit  refugees  and  displaced  persons  to  re- 
turn to  their  homes,  and  which  is  based  on 
ethnic  division  can  be  neither  a  just  nor  a 
permanent  one. 

3.  I,  like  so  many  in  Bosnia-Herzegovina, 
am  astonished  and  bewildered,  almost  to  the 
point  of  despair,  at  the  international  com- 
munity's indifferent,  half-hearted,  inconsist- 
ent and  ineffectual  response  to  aggression 
and  "ethnic  cleansing."  Not  only  has  the 
international  community  not  acted  deci- 
sively. It  has  even  contributed  to  the  ethnic 
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division  of  Bosnia  and  has  legitimized  ag- 
gression by  failing  to  uphold  basic  moral  and 
legal  norms.  If  the  principles  of  peace  and 
international  justice  are  buried  in  the  soil  of 
the  Balkans.  Western  civilization  will  be 
threatened.  In  Bosnia,  the  international 
community's  tepid  response  has  only  encour- 
aged those  who  would  respond  to  extremism 
with  extremism,  to  intolerance  with  intoler- 
ance, to  aggression  with  aggression,  and  to 
"ethnic  cleansing"  with  "ethnic  cleansing." 
I  am  convinced  that  there  are  moral  means 
to  thwart  immoral  aggression.  The  inter- 
national community  must  have  the  will  to 
use  the  means  available  to  it  to  protect 
threatened  populations,  to  encourage  demili- 
tarization, and  to  establish  other  conditions 
necessary  for  progress  towards  peace.  The  so- 
lution can  not  be  simply  to  give  up  and  with- 
draw. If  the  United  Nations  and  the  inter- 
national community  do  not  now  have  effec- 
tive means  to  respond  to  the  humanitarian 
crises  in  Bosnia  and  elsewhere — and  it  is 
clear  that  they  do  not — then  nations  have 
the  responsibility  to  take  the  steps  nec- 
essary to  develop  more  effective  inter- 
national structures. 

4.  This  is  not  a  religious  conflict,  but  some 
would  misuse  religion  in  support  of  ethnic 
division  and  extreme  nationalism.  Therefore, 
as  a  religious  leader,  I  believe  I  have  a  spe- 
cial responsibility  to  stand  beside  those  who 
are  victims  of  injustice  and  aggression,  re- 
gardless of  their  religious,  ethnic,  or  na- 
tional identity.  I  also  believe  that,  even 
though  a  just  peace  seems  far  off.  religious 
and  other  leaders  must  not  wait  for  an  end  to 
war  to  begin  the  daunting  task  of  reconciling 
deeply  divided  communities.  We  must  pro- 
mote a  moral  and  spiritual  renewal  that  can 
heal  the  hatred,  despair  and  division  which 
this  war  has  brought.  Only  by  rebuilding  the 
spiritual  life  of  our  people  can  we  ensure 
that  the  horrors  we  have  lived  through  for 
the  last  three  years  will  not  be  repeated. 
With  God's  grace,  we  will  succeed. 

5.  Amidst  the  great  suffering  we  have  been 
forced  to  endure,  we  have  found  the  grace  to 
persevere  in  hope,  for  we  know  that  this  war 
is  not  our  destiny.  We  have  also  found  hope 
in  the  prayers  and  moral  and  financial  sup- 
port we  have  received  from  the  Catholic 
Bishops  Conference  and  its  aid  agencies,  and 
countless  individuals  and  organizations  in 
the  United  States.  For  these  generous  acts  of 
solidarity,  we  are  deeply  grrateful. 

I  conclude  where  I  began.  The  ordinary 
people  of  my  archdiocese  and  my  country  are 
tired  of  war;  they  yearn  to  be  allowed  to  live 
together  in  peace.  But  we  caimot  do  it  alone. 
We  need  more  decisive  action  by  the  inter- 
national community.  I  implore  you;  Do  not 
continue  to  abandon  us!  Do  not  continue  to 
acquiesce  in  the  practical  victory  of  injus- 
tice and  war!  Help  us  to  realize  the  justice, 
peace  and  reconciliation  for  which  we  so  ar- 
dently pray  and  struggle! 

There  are  many  forces  fueling  this  con- 
flict, some  of  them  coming  from  within  my 
own  Croatian  community.  This  is  not.  how- 
ever, a  religious  conflict,  nor  is  it  simply  a 
consequence  of  the  resurgence  of  "ancient 
hatreds"  between  different  religious,  ethnic, 
and  national  groups  who  cannot  live  to- 
gether in  peace.  Ethnic,  religious  differences 
cerUinly  do  exist,  and,  regrettably,  they 
have  been  depended  by  the  war.  But  they 
cannot  explain  adequately  what  is  happening 
in  my  country.  The  main  cause  of  the  con- 
flict and  suffering  in  Bosnia-Herzegovina  is 
an  attempt  by  extreme  nationalists  and  oth- 
ers who  fear  democracy  to  create  an  eth- 
nically pure  Greater  Servla. 
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LONG-TERM  CARE  INSURANCE  TAX 
TREATMENT  AND  CONSUMER 
PROTECTION  ACT 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNW 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Long-Term  Care  Insurance  Tax 
Treatment  and  Consumer  Protection  Act  of 
1995.  This  bill  establishes  critically  needed 
standards  for  long-term  care  insurance  poli- 
cies. It  makes  changes  that  will  protect  elderly 
consumers  from  the  misleading  practices  that 
leave  them  without  adequate  insurance  cov- 
erage for  nursing  home  and  home  care. 

The  bill  establishes  minimum  standards  that 
long-term  care  insurance  policies  must  meet. 
The  standards  include  requirements  for  stand- 
ardized outlines  of  coverage  and  terminology 
that  will  enable  consumers  to  make  intelligent 
choices  at)out  which  policy  to  purchase.  The 
standards  will  prevent  discrimination  in  regard 
to  certain  disabling  conditions.  They  assure 
that  benefits  will  be  delivered  in  the  full  range 
of  settings  available  for  the  care  of  the  elderiy. 

The  Ways  and  Means  Committee  recently 
passed  H.R.  1215.  That  bill  includes  provi- 
sions that  allow  individuals  to  include  long- 
term  care  insurance  premiums  as  a  part  of 
their  itemized  expenses  for  medical  care,  to 
the  extent  that  those  expenses  exceed  7.5 
percent  of  adjusted  gross  income.  In  effect, 
H.R.  1215  encourages  people  to  purchase 
long-term  care  insurance  by  permitting  favor- 
able tax  treatment  of  the  premiums.  My  bill 
contains  the  same  long-term  care  insurance 
provisions  as  in  H.R.  1215,  but  with  an  impor- 
tant difference:  my  bill  contains  the  standards 
that  are  needed  to  prevent  consumer  abuse. 

Abuses  of  consumers  in  the  long-term  care 
insurance  market  are  severe — so  severe  that 
a  past  president  of  the  National  Association  of 
Insurance  Commissioners  [NAIC]  has  said  that 
the  very  viability  of  this  product  is  in  question. 
The  NAIC  has  developed  model  standards 
that  each  State  may  adopt  in  order  to  regulate 
long-term  care  insurance.  States  vary  widely, 
however,  in  their  application  of  the  standards. 
For  example,  Washington,  DC  enforces  none 
of  the  recommended  standards,  while  Con- 
necticut has  adopted  24  of  the  28. 

This  bill  would  require  the  States  to  certify 
that  long-term  care  insurance  policies  being 
sold  in  the  State  meet  the  consumer  protec- 
tion standards.  The  premiums  for  policies  that 
do  not  meet  the  standards  could  not  be  used 
as  an  itemized  tax  deduction.  This  structure 
would  provide  incentives  to  States  to  enforce 
consumer  protection  standards.  It  would  also 
provide  incentives  to  consumers  to  purchase 
long-term  care  insurance  policies,  not  only  be- 
cause they  could  get  a  tax  deduction  but  also 
because  they  would  be  assured  that  the  poli- 
cies are  good  products. 

When  a  consumer  decides  to  purchase  a 
policy,  there  is  a  dizzying  array  of  policies  and 
riders  available.  Benefits  and  terminology  vary 
greatly.  It  is  almost  an  impossible  task  for  a 
consumer  to  make  an  effective  choice  of  pol- 
icy. 

This  bill  would  require  the  insurance  com- 
pany to  provide  the  consumer  with  an  outline 
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of  coverage.  The  outline  of  coverage  would  be 
in  a  standard  format,  contain  specific  informa- 
tion and  use  standardized  terminology.  The 
outline  of  coverage  would  enable  a  consumer 
to  compare  plans  and  to  choose  the  policy 
that  best  meets  his  or  her  needs. 

The  outline  of  coverage  would  also  assure 
that  the  consumer  knows  in  advance  the  cri- 
teria for  receiving  benefits  under  the  policy. 
Policies  currently  are  so  confusing,  that  it  is 
often  unclear  when  and  where  benefits  can  be 
used.  A  senior  may  think  that,  when  she  be- 
comes unable  to  care  for  herself,  she  can  get 
assistance  with  activities  of  daily  living  in  her 
own  home,  and  later  find  out  that  tjenefits  are 
only  available  in  a  certified  nursing  home  or 
when  she  needs  skilled  nursing  care.  By  clear- 
ly defining  the  threshold  conditions  for  receiv- 
ing benefits,  there  will  be  no  doubt  about  ex- 
actly what  services  an  individual  can  receive 
and  where  they  can  be  delivered. 

Currently,  long-term  care  insurance  policies 
often  do  not  provide  for  an  examination  pe- 
riod. When  a  consumer  is  dissatisfied  with  a 
policy,  there  is  no  way  to  return  it  without  for- 
feiting the  premium  already  paid.  This  bill  al- 
lows a  SCWay  examination  period  during 
which  the  policy  can  be  returned  for  a  full  re- 
fund. If  a  person  purchased  long-term  care  in- 
surance through  a  health  plan  at  work,  the  bill 
would  assure  that  the  person  was  given  the 
opportunity  to  continue  coverage  when  he  or 
she  leaves  that  job. 

Right  now  insurance  companies  can  cancel 
or  refuse  to  renew  a  policy  because  the  pol- 
icyholder has  developed  an  illness  that  the 
company  thinks  is  too  big  a  risk.  This  bill 
would  prohibit  companies  from  canceling  a 
long-term  care  insurance  policy  unless  the  pol- 
icyholder failed  to  pay  the  premiums,  commit- 
ted fraud,  or  did  not  disclose  relevant  informa- 
tion to  the  company. 

Another  important  feature  that  most  policies 
now  do  not  include  is  nonforfeiture  benefits. 
Nonforfeiture  tjenefits  assure  that,  when  a  pol- 
icy is  dropped  or  canceled,  the  policyholder 
gets  back  at  least  a  portion  of  the  premiums 
paid.  This  is  accomplished  either  through  a  re- 
fund of  money  or  eligibility  for  services  when 
they  become  needed.  Up  to  60  percent  of  pol- 
icyholders drop  their  policies  within  10  years 
of  purchase.  People  who  drop  their  coverage 
stand  to  lose  significant  amounts  of  money. 
They  should  not  be  penalized  if  they  can  no 
longer  afford  the  policies  as  they  get  older. 

Policies  are  usually  held  for  10  to  20  years 
before  the  policyholder  needs  to  use  the  bene- 
fits. Long-term  care  insurance  is  basically 
worthless  unless  it  includes  inflation  protec- 
tion. Inflation  protection  assures  that  most  of 
the  cost  of  care  will  continue  to  be  covered 
after  10  or  20  years.  Without  inflation  protec- 
tion or  with  inadequate  inflation  protection,  a 
policy  held  for  10  to  20  years,  pays  only  a 
small  fraction  of  the  cost  of  nursing  home 
care. 

By  purchasing  inflation  protection,  a  policy- 
holder is  also  protected  from  having  to  buy  ad- 
ditional coverage  at  a  later  date.  Some  poli- 
cies currently  do  allow  a  person  to  buy  addi- 
tional coverage.  When  tx)ught  later,  however, 
additional  coverage  is  more  expensive.  This  is 
because  the  person  pays  the  then-current 
price  based  on  his  attained  age.  This  bill 
would  require  the  insurer  to  offer  the  pur- 
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chaser  the  option  to  purchase  inflation  protec- 
tion. In  addition  the  insurer  would  have  to  pro- 
vide the  consumer  with  a  comparison  of  the 
benefits  over  20  years  with  and  without  infla- 
tion protection.  The  consumer  then  can  make 
an  informed  decision  atxjut  whether  the  cov- 
erage under  the  policy  will  be  adequate  many 
years  in  the  future. 

One  of  the  ways  in  which  insurance  compa- 
nies are  able  to  avoid  paying  benefits  to  pol- 
icyholders is  to  put  restrictions  on  the  diag- 
noses that  will  be  covered.  The  protections  in 
this  bill  would  prevent  discrimination  against 
people  with  Alzheimer's  disease  and  other  dis- 
abling conditions.  A  policy  could  not  use  dif- 
ferent criteria  to  receive  benefits  and  could  not 
pay  different  amounts  of  benefits  for  people 
with  those  disabling  conditions. 

When  a  consumer  has  a  policy  that  pro- 
vides benefits  for  home  care,  he  or  she  ex- 
pects to  be  able  to  get  assistance  with  things 
like  bathing  and  dressing.  Yet  some  policies 
that  cover  home  care  will  cover  only  the  serv- 
ices of  a  registered  nurse  in  the  person's 
home.  This  practice  defeats  the  purpose  of 
providing  coverage  for  home  care.  Many  peo- 
ple can  .'emain  in  their  own  homes  for  a  much 
longer  period  of  time  and  avoid  more  costly 
nursing  home  care,  if  they  receive  needed  as- 
sistance with  activities  of  daily  living.  That 
does  not  necessarily  mean,  however,  that  they 
need  a  nurse  to  provide  skilled  care.  This  bill 
requires  that  policies  covering  home  care  in- 
clude those  services  that  are  most  tjeneficial 
to  people  in  their  own  homes.  It  also  allows 
services  to  be  delivered  in  all  typ)es  of  residen- 
tial facilities,  such  as  assisted  living  facilities, 
rather  than  just  in  skilled  nursing  facilities. 

Last  year,  the  Ways  and  Means  Committee 
came  to  a  bipartisan  consensus  on  standards 
for  long-term  care  insurance.  Those  consen- 
sus standards  are  embodied  in  this  bill.  In  tes- 
timony on  January  20,  1995,  before  the  health 
subcommittee,  8  of  the  14  witnesses  testified 
as  to  the  need  for  standards  to  protect  con- 
sumers. Groups  as  diverse  as  the  Health  In- 
surance Association  of  America,  the  Partner- 
ship States  of  Califomia,  New  York,  and  Conr 
necticut,  the  Coalition  on  Long-term  Care  Fi- 
nancing and  Consumers  Union  all  firmly  sup- 
port appropriate  consumer  protection. 

Long-term  care  insurance  has  been  pro- 
moted in  this  Congress  as  a  way  to  reduce 
the  rising  costs  of  nursing  home  care  under 
Medicare  and  Medicaid.  For  the  10  percent  to 
15  percent  of  seniors  who  can  afford  to  buy 
this  insurance,  it  is  likely  to  provide  some 
modest  cost  savings  several  years  in  the  fu- 
ture. More  importantly,  it  is  our  responsibility 
to  assure  that  the  consumer  abuses  that  have 
occurred  in  the  past  do  not  continue.  I  urge 
my  colleagues  to  join  me  in  support  of  this  bill. 
A  summary  of  the  bill  follows: 

IN  GENERAL 

The  bill  would  provide  that  long-term  care 
insurance  contracts  that  meet  the  require- 
ments of  the  bill  received  the  tax  treatment 
set  forth  in  the  bill.  Similarly,  the  bill  would 
provide  a  safe  harbor  with  respect  to  the  de- 
ductibility of  certain  expenses  for  long-term 
care  services.  Expenses  for  premiums  and 
services  that  satisfy  the  requirements  of  the 
bill  would  be  deductible  as  medical  expenses. 

QUALIFIED  LONG-TERM  CARE  INSURANCE 
CONTRACTS 

In  order  to  receive  the  tax  treatment  set 
forth  in  the  bill,  a  long-term  care  Insurance 
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contract  would  have  to  meet  certain  require- 
ments. A  qualified  long-term  care  Insurance 
contract  would  be  defined  as  one  that  meets 
the  following  requirements;  the  only  insur- 
ance protection  provided  under  such  con- 
tract is  coverage  of  qualified  long-term  care 
services;  if  Medicare  is  the  primary  payer, 
the  contract  does  not  cover  expenses  that 
are  reimbursable  under  Medicare;  the  con- 
tract is  guaranteed  renewable;  the  contract 
has  no  cash  surrender  value;  all  refunds  of 
premiums  (other  than  on  surrender  or  can- 
cellation of  the  contract),  any  dividends,  or 
similar  amounts  are  applied  toward  future 
reduction  In  premiums  or  to  Increase  future 
benefits;  and  the  contract  has  been  certified 
under  the  State  regulatory  program  that  has 
been  approved  by  the  Secretary  of  Health 
and  Human  Services. 

QUALIFIED  LONG-TERM  CARE  SERVICES 

The  bill  would  define  qualified  long-term 
care  services  as  necessary  diagnostic,  pre- 
ventive, therapeutic,  curing,  treating,  miti- 
gating, rehabilitative,  and  maintenance  qr 
personal  care  services  that  are  required  by  a 
chronically  ill  individual,  pursuant  to  a  plan 
of  care  prescribed  by  a  licensed  health  care 
practitioner. 

A  chronically  ill  individual  would  be  de- 
fined as  one  who  is  unable  to  iwrform  at 
least  2  activities  of  dally  living  for  a  period 
of  at  least  90  days  due  to  a  loss  of  functional 
capacity  or  due  to  cognitive  Impairment  or 
having  a  similar  level  of  disability  (as  deter- 
mined by  the  Secretary  of  the  Treasury  In 
consultation  with  the  Secretary  of  Health 
and  Human  Services). 

The  activities  of  daily  living  would  be  de- 
fined as  eating,  toileting,  transferring,  bath- 
ing, dressing,  and  continence. 

EXCLUSION  FOR  BENEFITS  AND  FOR  EMPLOYER 
PRO\TDED  COVEIRAGE 

The  bill  would  provide  that  benefits  paid 
under  a  qualified  long-term  care  Insurance 
contract  are  excludable  from  gross  income  to 
the  extent  that  benefits  do  not  exceed  J200 
per  day  (Indexed  for  Inflation  after  1996). 
•  An  employer's  contributions  for  qualified 
long-term  care  Insurance  would  be  exclud- 
able from  gross  income. 

The  bill  would  not  permit  qualified  long- 
term  care  insurance  to  be  provided  thix)ugh  a 
cafeteria  plan  or  flexible  spending  arrange- 
ment. 

The  bill  would  provide  that  distributions 
from  individual  retirement  arrangements 
and  401K  plans  are  excludable  from  gross  In- 
come to  the  extent  that  they  are  used  to  pay 
premiums  on  qualified  long-term  care  insur- 
ance contracts. 

FEDERAL  STANDARDS  FOR  LONG-TERM  CARE 

INSURANCE 

Standard  formats 

Each  long-term  care  insurance  policy 
would  be  required  to  contain  an  outline  of 
coverage  under  the  policy,  using  a  uniform 
format  and  standard  terminology,  that  accu- 
rately reflects  the  contents  of  the  policy,  re- 
flecting specific  elements.  The  format  and 
standard  terminology  would  be  defined  by 
the  Secretary  of  Health  and  Human  Services, 
in  consultation  with  the  National  Associa- 
tion of  Insurance  Commissioners. 

The  outline  of  coverage  would  be  required 
to  include:  a  description  of  the  benefits  cov- 
ered; the  principal  exclusions  from  and  limi- 
tations on  coverage;  the  conditions,  if  any, 
upon  which  the  insured  can  obtain  upgraded 
benefits;  the  threshold  conditions  for  entitle- 
ment to  receive  benefits;  a  statement  of  the 
circumstances  In  which  a  policy  may  tje  ter- 
minated and  the  refund  or  non-forfeiture 
benefits.  If  any,  applicable  to  each  cir- 
cumstance including  death,  nonpayment  of 
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premiums,  non-renewal  by  the  Insured,  any 
other  circumstance;  a  statement  of  the  total 
annual  premium  and  the  portion  of  premium 
attributable  to  each  covered  benefit:  any  res- 
ervation of  the  insurer  of  a  right  to  change 
premiums  any  limits  on  annual  premium  in- 
creases; any  expected  premium  increases  as- 
sociated with  automatic  or  optional  benefit 
Increases,  including  Inflation  protection;  cir- 
cumstances under  which  the  payment  of  pre- 
mium would  be  waived;  Information  on  aver- 
age costs  and  variation  in  such  costs  for 
nursing  facility  care  and  other  covered  bene- 
fits; comparison  of  benefits  over  20  years  for 
policies  with  and  without  Inflation  protec- 
tion; a  declaration  as  to  whether  the  amount 
of  benefits  will  increase  over  time  and.  If  so. 
the  type  and  amount  of  any  limitations  on. 
and  any  premium  increases  for.  such  benefit 
increases. 

Benefit  standards 
Benefits  under  long-term  care  Insurance 
policies  could  not  be  conditioned  upon  any  of 
the  following:  the  need  for  another  type  of 
service,  such  as  prior  hospitalization  or  a 
higher  level  of  care;  a  particular  medical  di- 
agnosis; compliance  by  the  providers  with 
conditions  not  required  by  Federal  or  State 
law;  the  provision  of  such  service  by  a  pro- 
vider or  in  a  setting  providing  a  higher  level 
of  care  than  required  by  an  insured  individ- 
ual. 

A  long-term  care  Insurance  policy  that 
provides  benefits  for  home  care  or  commu- 
nity-based services:  may  not  limit  benefits 
to  services  provided  by  registered  nurses  or 
licensed  practical  nurses;  may  not  limit  ben- 
efits to  services  furnished  by  persons  or  enti- 
tles participating  in  programs  under  title 
XVin  and  XDC  of  the  Social  Security  Act; 
must  provide,  at  minimum,  benefits  for  per- 
sonal assistance  with  activities  of  daily  liv- 
ing, home  health  care,  adult  day  care  and 
respite  care. 

A  long-term  care  insurance  policy  that 
provides  benefits  for  nursing  facility  services 
must  provide  benefits  for  services  In  all 
types  of  nursing  facilities  licensed  by  the 
State  and  may  provide  benefits  for  care  In 
other  residential  facilities. 

A  long-term  care  Insurance  policy  may  not 
discriminate  In  the  treatment  of  Alzheimer's 
disease  or  any  other  dementia  of  organic  ori- 
gin, any  organic  or  inorganic  mental  Illness, 
mental  retardation  or  any  other  cogrnitlve  or 
mental    impairment,    or    HTV    infection    or 
AIDS  trom  the  treatment  of  any  other  medi- 
cal  condition,   for  purposes  of  determining 
whether  the  threshold  conditions  for  the  re- 
ceipt  of  benefits   have   been   met.    or   the 
amount  of  benefits  under  the  policy. 
Inflation  protection 
A  long-term  care  insurance  policy  would  be 
required  to  offer  the  consumer  the  option  to 
purchase  Inflation  protection.  The  inflation 
benefits  shall  not  be  less  than  5  percent  per 
year  of  the  full  value  of  benefits  for  the  pre- 
vious year  or  such  other  rate  of  Increase  as 
the   Secretary  may  determine  adequate   to 
offset  Increases  in   the  costs  of  long-term 
care  services  covered  under  the  policy. 
Nonforfeiture  benefits 
A  long-term  care  insurance  policy  would 
have  to  Include  a  non-forfeiture  beneOt  after 
being  In  effect  for  a  specified  period. 
Right  to  cancel 
A  long-term  care  policy  would  have  to  pro- 
vide that  the  insured  has  40  days  to  cancel 
and  obtain  a  full  reftmd  of  any  premium 
paid. 

Guaranteed  renewal 
In  order  to  be  certified,  a  long-term  care 
policy  could  not  be  canceled  or  refused  to  be 
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renewed  (or  replaced  with  a  substantial 
equivalent)  except  for  non-payment  of  pre- 
mium or  for  ft^ud  or  non-disclosure  on  the 
part  of  the  Insured. 

Continuation  and  conversion  rights  of  group 
policies 

A  group  long-term  care  Insurance  policy 
would  be  required  to  provide  the  opportunity 
to  continue  coverage  when  the  policy  would 
otherwise  terminate. 

Approval  of  State  Long-Term  Care  Irisurance 
Certification  Programs 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  review  and  approve 
State  long-term  care  insurance  certification 
programs  meeting  the  following  require- 
ments: The  State  certification  program 
would  be  required  to  assure  compliance  with 
the  standards  for  long  term-care  Insurance 
policies  as  specified  In  this  bill.  State  pro- 
grams would  be  required  to  provide  adminis- 
trative procedures  under  which  an  Insured 
individual  may  seek  reconsideration  of  any 
denial  or  partial  payment  of  a  claim. 
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THE  NEED  FOR  MORE  THOROUGH 
BACKGROUND  CHECKS 


HON.  MAJOR  R-  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6.  1995 
Mr.   OWENS.    Mr.    Speaker,    recent   back- 
ground checks  of  public  officials  and  can- 
didates  for  public  office   have   appropriately 
caused  concern.  The  legal  practices  of  a  pro- 
fessional   physician    have    been    thoroughly 
scrutinized.   A  sitting   Cabinet   secretary   has 
been  cited  for  not  telling  absolutely  everything 
about  a  personal  sin.  It  may  be  that  the  back- 
ground checks  by  the  FBI  have  been  assigned 
too  great  a  role  in  deciding  who  is  fit  to  serve 
in  public  office.  Or  it  may  be  that  the  well  de- 
veloped skills  of  the  brigade  handling  these 
background  checks  coukJ   perform   a  higher 
service  Jor  this  increasingly  mean-spirited  and 
merciless   nation.   Why   not  go  deeper  with 
tjackground  checks  and  tell  us  atxjut  the  an- 
cestors  of  our   public   spokespersons?   The 
worid  can  clearly  see  that  some  of  us  are  the 
descendants  of  the  victims  of  the  criminal 
slave  industry.  We  do  not  know  which  officials 
are  the  descendants  of  the  oppressors  who 
were  the  beneficiaries  of  the  heinous  slave  in- 
dustry. Such  identities  were  not  important  in 
the  past;  however,  now  a  new  level  of  evil  has 
been  unleashed  and  all  kinds  of  knowledge  is 
needed  to  compare  this  attempt  to  wipe  out  all 
progress   achieved   by   the   descendants   of 
slaves.  As  the  scorched  earth  fiscal  policies  of 
the   Republican   majority  escalate  in   unison 
with  a  blitzkrieg  attack  on  affirmative  action,  it 
would  be  illuminating  to  review  a  more  de- 
tailed background  of  the  leaders  in  this  public 
policy  assault.  To  increase  their  profits,  over  a 
200  year  period,  whose  ancestors  promoted 
slave   breeding   with    teenage   pregnancies? 
Whose    ancestors    for    two    hundred    years 
worked  mightily  to  obliterate  all  sense  of  family 
and  humanity  from  slaves  in  order  to  make 
them  more  efficient  beasts  of  burden?  Back- 
grounds should  be  checked  and  it  shoukJ  be 
a  crime  to  tell  a  lie  to  the  FBI. 

It's  a  Crime  To  Tell  a  Lie 
It's  a  crime 


To  tell  a  lie 
To  the  background  brigade 

Of  the  FBI 
Did  your  great 

Great  grandfather 
Rape  his  slaves 

Or  torture  the  males 
Are  you  the  descendant 

Of  greedy  knaves 
Enriched  by  human  sales 

It's  a  crime 
To  tell  a  lie 

To  honest  interrogators 
From  the  FBI 

To  meet  their  labor  need 
Did  your  ancestors 

Make  teenage  girls  breed 
Were  young  females 

Forced  to  go 
Or  could  they  choose 

Their  own  Romeo 
Slavery  was  legal 

In  white  men's  eyes 
But  judged  a  moral  crime 

By  the  ruler  of  all  skies 
Don't  tell  a  lie 

To  the  background  brigade 
Of  the  FBI 

List  deeds  done 
To  cleanse  the  shame 

Attach  records 
Which  clear 

Your  family's  name 
Remember 

It's  a  crime 
To  tell  a  lie 

To  the  background  brigade 
Of  the  FBI. 


COMMENDING  SABRTNA  NEKAY 
LEWELLEN 


HON.  BIANCHE  LAMBERT  LINCOLN 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mrs.  LINCOLN.  Mr.  Speaker,  I  woukj  like  to 
recognize  the  accomplishments  of  an  extraor- 
dinary young  woman  from  my  district.  Ms. 
Sabrina  Nekay  Lewellen  of  Jonesboro,  AR, 
was  named  the  State  winner  in  the  annual 
Veterans  of  Foreign  Wars  and  Ladies  Auxil- 
iary's "Voice  of  Democracy"  broadcast  audio- 
essay  contest.  Ms.  Lewellen  wrote  and  deliv- 
ered an  inspiring  and  challenging  speech  on 
her  vision  for  America.  After  reading  her 
speech,  I  have  a  renewed  confidence  in  the 
future  of  our  great  country.  I  would  like  to  in- 
clude a  copy  of  her  speech  to  be  printed  in 
the  record  and  I  would  encourage  my  col- 
leagues to  read  it  and  to  accept  Ms. 
Lewellen's  challenge.  Thank  you. 

My  Vision  for  America 
(Sabrina  Lewellen) 

All  across  America  members  of  the  class  of 
1995  are  contemplating  which  college  to  at- 
tend, what  major  to  choose,  what  career  to 
pursue,  and  even  who  to  take  to  the  senior 
prom.  We  are  fortunate  in  that  we  can  make 
these  decisions  as  individuals.  We  are  not 
plagued  with  the  same  uncertainties  as  some 
previous  classes.  The  class  of  1945  was  filled 
with  loyal  Americans  who  put  their  dreams 
on  hold  to  serve  the  cause  of  world  peace. 
Similarly,  the  brave  souls  of  the  class  of  1965 
put  their  personal  visions  aside  so  that  thou- 
sands of  people  in  Vietnam  could  experience 
democracy. 


No.  my  class  does  not  face  these  immediate 
tasks,  but  we  do  have  an  obligation  to  each 
other,  this  country,  and  the  thousands  of 
Americans  before  us  who  gave  their  loyal 
services  and  even  their  lives. 

Throughout  our  history  countless  people 
have  worked  toward  an  "Ideal"  America.  One 
of  freedom  of  expression,  economic  possibil- 
ity, toleration  of  uniqueness,  and  peaceful 
resolutions.  They  contributed  whole- 
heartedly for  everyone's  prosperity  until  the 
end.  As  well  known  playwright  Thornton 
Wilder  sUted  in  his  play  Our  Town.  "Gradu- 
ally, gradually,  they  let  go  hold  of  the 
earth— and  the  ambitions  they  had— and  the 
pleasures  they  had— and  the  things  they  suf- 
fered—and the  people  they  loved."  They 
never  stopped  trying  to  turn  the  mediocre 
Into  the  superior.  They  fought  to  make  the 
country  the  best  that  it  could  be  and  we  as 
the  Inheritors  of  the  fruit  of  their  imagina- 
tion must  make  the  best  even  better. 

We  have  to  realize  that  in  order  for  a  work- 
ing unit  to  function  properly  each  element 
must  make  Its  contribution.  My  vision  for 
America  Is  not  one  of  apathy  and  selfishness, 
but  of  caring  and  involvement.  Not  one  of  vi- 
olence and  confusion,  but  one  of  peace  and 
understanding.  Sure,  It's  easy  for  me  to  sit 
and  visualize  a  better  society,  but  if  I  do  not 
dedicate  myself  to  this  endeavor,  how  can  I 
expect  others  to  do  the  same?  Therefore,  my 
vision  for  America  begins  with  me. 

I  plan  to  attend  college  and  pursue  a  career 
in  human  environmental  science.  With  this 
knowledge,  I  will  strive  to  make  not  only  a 
stronger  America,  but  a  healthier  one.  Addi- 
tionally, I  will  utilize  my  gift  as  a  public 
speaker  to  inform  others,  not  only  on  my 
specific  area  of  expertise,  but  on  a  variety  of 
Issuses  to  help  improve  their  every  day  lives. 
This  is  what  I  plan  to  do.  Now,  what  about 
you?  Do  you  have  a  vision?  How  committed 
are  you  to  making  a  change  In  this  country? 
We  live  in  one  of  the  greatest  nations  on 
earth.  Our  democracy  grants  us  many  free- 
doms and  choices  other  nations  only  dream 
of  having.  We.  first  as  Individuals,  then  as  a 
people  must  realize  that  we  have  to  start 
today  In  order  to  make  a  better  tomorrow. 
We  can  no  longer  stare  at  our  Constitution 
in  a  glass  chamber  and  view  it  only  as  a 
piece  of  paper.  We  must  rekindle  Its  fiame. 
make  It  eternal,  and  transform  It  into  a  "liv- 
ing" document. 

All  It  takee  is  one  person.  In  one  city,  in 
one  country,  In  one  state.  In  these  great 
United  States.  All  It  Ukes  Is  one. 


THE  50TH  ANNIVERSARY  OF 
FRANKLIN  DELANO  ROO- 
SEVELT'S DEATH 


HON.  HENRY  B.  GONZALEZ 

of  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Aprils.  1995 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  today 
to  infomn  my  colleagues  that  I  have  formally 
asked  the  President  to  honor  the  50th  anniver- 
sary of  the  death  of  PreskJent  Franklin  Delano 
Roosevelt  by  reissuing  and  updating  the  proc- 
lamation signed  by  President  Harry  Truman  in 
1945  declaring  April  12th  as  a  national  day  of 
mourning  and  prayer. 

It  is  fitting,  but  a  bit  ironic  and  actually  quite 
sad,  for  thi3  landmark  anniversary  to  occur 
this  year  at  a  time  when  at  once  the  strength 
of  Franklin  Roosevelt  is  admired  and  tonged 
for  and  yet  the  programs  of  this  great  Presi- 
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dent  are  under  attack.  I  never  thought  I  woukJ 
live  to  see  the  day  when  Social  Security,  for 
instance,  was  placed  on  the  chopping  block  as 
the  new  majority  in  Congress  has  so  willingly 
done  in  refusing  to  exempt  it  from  the  bal- 
anced budget  amendment.  I  certainly  never 
thought  I  would  see  the  day  when  the  House 
woukj  vote  on  the  Constitution — the  4th 
amendment  in  this  case — and  reject  it.  What  a 
sad  legacy  we  have  become  to  the  great  lead- 
ers who  have  preceded  us  such  as  Roo- 
sevelt— a  man  whose  beliefs  and  programs 
embodied  the  preamble  to  the  Constitutk>n: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness. 

I  am  saddened  by  the  reality  that  a  great 
deal  of  the  greatest  constitution  on  Earth 
woukJ  undoubtedly  be  rejected  by  today's 
Congress  if  put  to  a  vote,  certainty  the  protec- 
tions for  minority  viewpoints,  for  freedom  of 
speech,  and  for  the  separation  of  church  and 
State  would  be  thrown  out  in  an  instant. 

It  is  a  perfect  time  to  recall  the  strength,  vi- 
sion, and  perseverance  of  President  Roosevelt 
and  to  remember  that  the  Govemment  shoukJ 
be  used  as  a  tool  for  the  betterment  of  all  and 
not  as  a  wedge  to  divide  us  for  the  benefit  of 
a  few.  When  the  most  dire  economic  times 
this  country  has  faced  confronted  Roosevelt, 
he  did  not  blame  Illegal  immigrants,  he  dkJ  not 
t)lame  the  poor,  and  he  did  not  blame  the 
Govemment — instead,  he  used  the  resources 
of  the  Govemment  to  pull  us  out  of  the  Great 
Depression.  When  confronted  with  evil  from 
abroad,  he  used  the  resources  of  the  Govenv 
ment  not  only  to  protect  our  country  but  to 
protect  liberty  woridwide. 

Never  before  today  has  there  been  such 
anger  toward  and  distrust  of  Govemment — not 
even  during  the  Vietnam  war  or  during  Water- 
gate. Those  whose  tactic  has  been  to  create 
distrust  through  lies  and  innuendo  have  tram- 
pled on  the  legacy  of  one  who  believed  in 
Govemment,  who  believed  in  truth  and  justice, 
and  who  believed  in  the  inherent  wisdom  and 
goodness  of  the  American  people.  As  sad  as 
it  is  to  remember  the  premature  death  of  such 
a  great  man  as  Roosevelt,  the  timing  is  per- 
haps perfect  to  force  us  to  k»k  ourselves  in 
the  eye,  to  force  ourselves  to  face  our  history, 
our  present,  and  our  future,  arvj  to  force  our- 
selves to  remember  the  traditkin  of  compas- 
sion, justice,  and  honesty  that  gave  us  defini- 
tion for  many  years. 

In  this  respect,  then,  I  have  asked  the  Presi- 
dent bring  the  national  focus  to  PreskJent  Roo- 
sevelt on  April  12th  by  declaring  a  national 
day  of  mouming  and  prayer.  The  following  is 
President  Truman's  original  proclamation  from 
1945  on  the  death  of  President  Roosevelt: 
A  Proclamation  by  the  president  of  the 

Uotted  States  of  America 
To  the  People  of  the  United  Stotes: 
It  has  pleased  God  in  His  infinite  wisdom 
to   take    from    us   the   Immortal    spirit   of 
Franklin  Delano  Roosevelt,  the  Thirty-sec- 
ond President  of  the  United  SUtes. 

The  leader  of  his  people  in  a  great  war.  he 
lived  to  see  the  assurance  of  the  victory  but 
not  to  share  it.  He  lived  to  see  the  first  foun- 
dation of  the  free  and  peaceful  world  to 
which  his  life  was  dedicated,  but  not  to  enter 
on  that  world  himself. 
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His  fellow  countrymen  will  sorely  miss  his 
fortitude  and  faith  and  courage  in  the  time 
to  come. 

The  people  of  the  earth  who  love  the  ways 
of  freedom  and  of  hope  will  mourn  for  him. 

But  though  his  voice  is  silent,  his  courage 
is  not  spent,  his  faith  Is  not  extinguished. 
The  courage  of  great  men  outlives  them  to 
become  the  courage  of  their  people  and  the 
peoples  of  the  world.  It  lives  l)eyond  them 
and  upholds  their  purposes  and  brings  their 
hopes  to  pass. 

Now.  therefore.  I.  Harry  S.  Truman.  Presi- 
dent of  the  United  States  of  America,  do  ap- 
point Saturday  next,  April  14th.  the  day  of 
the  funeral  services  for  the  dead  President, 
as  a  day  of  mouming  and  prayer  throughout 
the  United  States.  I  earnestly  recommend 
the  people  to  assemble  on  that  day  In  their 
respective  places  of  divine  worship,  there  to 
bow  down  in  submission  to  the  will  of  Al- 
mighty God  and  to  pay  out  of  full  hearts 
their  homage  of  love  and  reverance  to  the 
memory  the  great  and  good  man  whose  death 
they  mourn. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  City  of  Washington,  the  13th 
day  of  April,  in  the  year  of  our  Lord,  one 
thousand  nine  hundred  and  forty-five,  and  of 
the  independence  of  the  United  States,  the 
one  hundred  and  sixty-ninth. 

By  the  President: 

Harry  S.  Truman. 
EDW.  R.  Stettinius,  Jr.. 
Secretary  of  State. 

The  White  House.  Washington,  April  13, 
1945. 


REMEMBERING  HENRY  ATHALONE 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6. 1995 

Mr.  RUSH.  It  is  with  great  sadness  that  I 
rise  today  to  honor  the  late  Henry  Athalone, 
who  passed  ftt)m  this  life  on  March  4,  1995. 

Henry  Athalone  was  bom  on  July  20.  1918, 
in  the  town  of  Steiner,  MS.  After  moving  to 
Chicago  in  1952,  he  worked  at  the  Lindt>erg 
Engineenng  Co.  until  his  retirement. 

Active  in  his  community,  Mr.  Athalone  was 
a  member  of  the  Holy  Garden  of  Prayer 
Church  under  the  leadership  of  EkJer  Jeffro 
Williams. 

Henry  was  a  devoted  family  man.  He  was 
married  for  nearly  56  years  to  his  wife,  the 
former  EInora  Overton.  To  this  union  were 
bom  six  toving  daughters,  Edna,  Roste, 
Louvenia,  Daisy,  Martha,  and  Denise;  and  one 
son,  Samuel. 

Mr.  Speaker,  Henry  Athalone  was  a  very 
dear  friend  to  his  family  and  neighbors,  and 
was  a  loving  father  figure  to  those  around  him. 
He  touched  those  who  knew  him  with  his  intet- 
ligence,  humor  and  sensitivity.  He  will  be  truly 
missed. 

I  am  honored  to  enter  these  words  of  tribute 
to  Mr.  Henry  Athatone  into  the  RECORD. 
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TRIBUTE  TO  CHARLES  R. 
SIMPSON,  JR. 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Aprils.  1995 
Mr.  MOAKLEY.  Mr.  Speaker,  I  would  like  to 
take   this   opportunity   to    honor   Charles    R. 
Simpson,  Jr.,  former  Chairman  of  the  South 
Shore  Chamljer  of  Commerce  In  Massachu- 
setts. Mr.  Simpson  began  working  as  a  teller 
In  the  Quincy  Savings  Bank  In  Quincy,  Massa- 
chusetts In  1963.  Through  a  combination  of 
old  fashioned  hard  work  and  state-of-the-art 
Innovative  solutions,  he  earned  steady  pro- 
motions, eventually  becoming  President  and 
CEO  of  the  bank. 

Throughout  his  professional  career,  Mr. 
Simpson  has  shown  outstanding  community 
leadership  as  director  of  the  Quincy  Commu- 
nity Action  Organization.  Inc.,  the  Beechwood 
Community  Life  Center,  and  the  Quincy 
Neighborhood  Housing  Services.  On  top  of 
this,  he  was  a  member  of  the  Salvation  Army 
Advisory  Board  and  the  Project  Head  Start 
Advisory  Board. 

Charles  Simpson's  leadership  abilities  are 
best  exemplified  by  his  strong  record  as  the 
Chairman  of  the  South  Shore  Chamber  of 
Commerce,  the  organization  that  will  be  hon- 
oring him  on  April  21.  1995.  I,  too,  would  like 
to  honor  him  for  his  years  of  service  to  his 
community,  and  wish  him  the  best  of  luck  for 
the  future. 


A  TRIBUTE  TO  REBECCA  LOBO 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Rebecca  Lobo  of  the  town  of  South- 
wick.  MA.  A  senior  student  athlete  at  the  uni- 
versity of  Connecticut,  Ms.  Lobo  has  distin- 
guished herself  as  an  excellent  scholar  and 
superb  basketball  player.  The  entire  First  Con- 
gressional District  Is  proud  of  her  considerable 
achievements. 

In  addition  to  being  a  key  contributor  on  this 
year's  NCAA  Women's  Basketball  National 
Championship  team,  Ms.  Lobo  has  received 
numerous  prestigious  awards.  She  is  College 
Sports  Magazine's  National  Player  of  the 
Year,  Women's  Basketball  News  Service's  Na- 
tional Player  of  the  Year,  a  unanimous  first 
team  All-American,  and  the  Big  East  Con- 
ference Player  of  the  Year  (for  the  second 
consecutive  year).  Equally  impressive  athletic 
honors  are  certain  to  follow. 

A  political  science  major,  Ms.  Lobo  is  just  as 
intimidating  in  the  classroom  as  on  the  hard 
court.  Indeed,  she  earned  a  4.0  grade  point 
average  during  the  last  three  semesters  at  the 
University  of  Connecticut.  This  dedication  to 
her  studies  has  brought  her  the  distinction  of 
being  a  Rhodes  Scholar  finalist,  and  the  only 
Big  East  basketball  player  ever  to  be  named 
both  the  Big  East  Player  of  the  Year  and  the 
Big  East  Scholar-Athlete  of  the  Year.  Even 
more  impressive  is  the  tact  that  Ms.  Lobo  has 
accomplished  this  latter  feat  two  times! 
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Rebecca  Lobo's  unparalleled  excellence  in 
sports  and  in  school  makes  her  a  fine  role 
model  for  young  people  all  across  the  country. 
The  people  of  Southwick,  MA,  took  the  lead  in 
recognizing  Ms.  Lobo's  example  when  the 
board  of  selectmen  voted  to  rename  the  road 
to  Southwick-Tolland  Regional  High  School 
the  "Rebecca  Lobo  Way."  The  board's  chair- 
man, Paul  Salzer,  explained  that  the  town 
chose  "Rebecca  Lobo  Way"  as  opposed  to 
"Rebecca  Lobo  Street"  because,  "It  Is  indic- 
ative of  a  'WAY'  to  get  ahead  in  education,  In 
athletics." 

In  fact,  during  their  successful  quest  for  a 
championship.  Retjecca  Lobo.  and  her  team- 
mates on  the  Huskies,  have  already  served  as 
inspiration  for  hundreds  of  giris  across  the 
country,  as  well  as  igniting  interest  in  women's 
t>asketball  for  thousands  of  men  and  women. 
No  collegiate  basketball  team,  male  or  female, 
has  ever  won  more  games  than  this  team,  and 
they  did  it  through  teamwork,  while  upholding 
the  best  traditions  of  this  country's  true  schol- 
ar-athletes. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating Rebecca  Lobo  on  her  successful  college 
career.  Her  academic  and  athletic  achieve- 
ments do.  indeed,  lead  the  way  and  are  an  in- 
spiration to  us  all. 


CAMPUS  GREEN  VOTE 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1995 

Mr.  VENTO.  Mr.  Speaker,  I  want  to  applaud 
the  spirit  and  vitality  of  the  Campus  Green 
Vote  contingent  that  visited  our  Nation's  Cap- 
ital from  April  1-3,  1995.  Students  from  42 
States  gathered  in  Washington  for  an  Earth 
Day  Campus  Summit  and  "Eco-Show-and- 
Tell."  Their  purpose  was  to  send  a  clear  mes- 
sage to  the  104th  Congress;  "Stop  attacking 
the  environment  and  start  working  with  us  to 
craft  a  blueprint  for  better  Government  envi- 
ronmental policies!" 

Campus  Green  Vote  is  a  national  non-profit, 
non-partisan  organization  dedicated  to  reg- 
istering students  to  vote  and  training  students 
in  electoral  and  legislative  skills  that  empower 
them  to  be  catalysts  for  green  campuses  and 
Government  policies. 

Students  are  rightfully  concemed  about  the 
future  of  their  natural  legacy.  They  noted  that 
while  citizens  all  across  America  prepare  to 
celebrate  the  25th  Anniversary  of  Earth  Day. 
policymakers  in  Washington,  DC  deem  intent 
on  tarnishing  that  silver  anniversary  celebra- 
tion with  a  con-osive  and  concerted  assault  on 
decades  of  environmental  law  and  policy. 

Students  demonstrated  their  concern 
through  an  "Eco-Show-and-Tell"— powerful 
displays  of  the  environmental  threats  facing 
their  communities.  It  was  certainly  inspiring  to 
talk  with  these  students  about  their  hopes  and 
fears  sun-ounding  the  health  of  planet  Earth. 

The  students  were  very  knowledgeable 
about  the  problems  in  their  communities — I 
tested  them  and  didn't  find  them  lacking  in 
knowledge  or  understanding!  However,  they 
were  very  frustrated  and  concemed.  They 
pleaded  with  me  to  work  hard  to  stop  the  con- 
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gressional  nonsense  and  politely  reminded  me 
of  the  commitment  to  the  future  that  we  should 
all  share — to  hand  down  to  the  next  genera- 
tion a  healthy  planet.  They  reassured  me  that 
the  destruction  of  sound  environmental  poli- 
cies is  not  endorsed  by  Republicans,  Demo- 
crats or  Independents;  not  by  the  American 
people. 

Mr.  Speaker,  our  constituents  are  speaking 
to  us  loudly  and  cleariy.  Let's  do  them  the 
courtesy  of  listening.  I  applaud  the  efforts  of 
Campus  Green  Vote  and  thank  them  for  shar- 
ing their  concerns  with  us. 
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TRIBUTE  TO  MAYOR  ROSEMARY 
KAPTUR 


IN     HONOR     OF     ALLEN     UNIVER- 
SITY'S 125TH  ANNIVERSARY 


HON.  JAMES  E  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  CLYBURN.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Allen  University  in  Columbia, 
SC,  as  they  celebrate  their  125th  anniversary. 

Allen  University  has  produced  local  and  na- 
tional leaders  who  have  served  their  commu- 
nities and  the  Nation  in  an  exemplary  manner, 
and  It  is  fitting  and  proper  that  the  accomplish- 
ments of  the  university  be  recognized. 

The  late  Bishop  John  Mifflin  Brown  and  the 
people  of  the  Columbia  Conference  of  the  Afri- 
can Methodist  Episcopal  Church  had  the  vi- 
sion to  establish  a  school  for  the  education  of 
newly  freed  slaves  in  1870  in  Cokesbury,  SC. 
The  school  was  named  for  Bishop  Brown's 
predecessor,  Bishop  Daniel  Alexander  Payne. 
Professor  J.W.  Morris  was  the  school's  first 
president. 

In  1880,  the  school  was  transferred  to  Co- 
lumbia, SC,  and  was  renamed  for  Bishop 
Richard  Allen,  the  founder  of  the  African  Meth- 
odist Episcopal  Church. 

During  its  eariy  years.  Allen  University  satis- 
fied the  needs  of  the  AfricarvAmerican  com- 
munity by  providing  courses  leading  not  only 
to  degrees  in  law.  theology  and  the  arts,  but 
also  courses  of  study  at  the  elementary  and 
high  school  levels. 

The  school  has  since  produced  numerous 
scholars,  attorneys,  physicians,  teachers,  busi- 
ness and  governmental  leaders,  and  other 
professionals  who  have  risen  to  positions  of 
honor  in  the  AfricarvAmerican  community. 

Today,  the  university,  under  the  leadership 
of  Bishop  John  Hurst  Adams  and  President 
David  T.  Shannon,  is  equipping  itself  to  serve 
nontraditional  students  and  others  who  would 
othero^ise  not  have  the  opportunity  for  a  col- 
lege education,  as  well  as  remaining  faithful  to 
its  traditional  goals  of  clergy  and  leadership 
education. 

Mr.  Speaker.  I  commend  Allen  University  for 
its  125  years  of  progress,  commitment  and 
dedication  in  the  shaping  of  productive  lives 
as  it  strives  to  live  up  to  its  motto — "Heads  to 
Think,  Hands  to  WorV,  and  Hearts  to  Love." 


HON.  WILLIAM  0.  UPINSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6.  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
honor  Ms.  Rosemary  Kaptur.  an  outstanding 
leader  and  resident  of  the  Third  Congressional 
Distnct.  After  17  years  of  dedicated  public 
service,  Rosemary  Kaptur  is  resigning  as 
mayor  of  Palos  Park,  Illinois. 

Ms.  Kaptur  began  her  political  career  in 
1975  when  she  became  the  first  woman  to  be 
elected  Commissioner  to  the  Village  Council. 
Prior  to  entering  the  political  arena.  Ms.  Kap- 
tur. who  earned  a  degree  in  journalism  and 
public  relations,  worked  as  an  advertising 
manager.  She  was  also  very  involved  with 
community  organizations  and  served  as  the 
public  relations  liaison  for  the  Palos  Park  Li- 
brary Board.  In  1978,  Ms.  Kaptur  was  ap- 
pointed as  the  first  woman  mayor  of  Palos 
Park.  Since  then,  she  has  been  elected  by  her 
constituents  for  three  consecutive  terms  as 
Mayor  of  the  Village. 

During  her  tenure  as  mayor,  Ms.  Kaptur  has 
accomplished  a  tremendous  amount  on  behalf 
of  the  residents  of  Palos  Pari<.  A  strong  advo- 
cate for  the  arts,  Ms.  Kaptur  instituted  the  Fine 
Arts  Committee,  allowed  the  continued  use  of 
the  Village  Hall  by  the  Palos  Village  Players, 
and  hosted  the  Concert  in  the  Park  and  the 
Taste  of  Palos.  Her  beautification  efforts  and 
the  development  of  a  Tree  Body  Committee 
have  eamed  Palos  Pari<  Tree  City  USA 
Awards  for  1994  and  1995.  In  addition,  the  Vil- 


EXTENSIONS  OF  REMARKS 

lage  parking  lot  was  recently  paved  and  the 
Heritage  Court,  a  historic  brick  patio,  was  con- 
structed. Mayor  Kaptur  also  utilized  her  politi- 
cal and  public  relations  skills  to  secure  various 
State  and  Federal  grants  for  Palos  Park.  For 
example,  Palos  Park  received  a  $2.5  million 
Build  Illinois  grant  to  defray  the  cost  of  instal- 
lation of  a  new  sanitary  sewer,  a  $1.5  million 
Metropolitan  Water  Resources  Development 
grant  for  sanitary  sewer  lift  station  and  force 
main,  and  a  $450,000  Department  of  Con- 
servation grant  to  rehabilitate  the  Village  Hall. 
Mayor  Kaptur  has  introduced  911  emergency 
services,  a  cable  television  franchise,  and  a 
cost-saving  trash  removal  franchise  to  Palos 
Park  while  expanding  the  txjundaries  of  the 
village  through  annexation  of  several  prop- 
erties. 

After  1 7  years  of  public  service.  Mayor  Kap- 
tur has  decided  to  retire  in  order  to  spend 
more  time  with  her  husband  Joseph,  her  three 
grown  sons,  and  her  seven  t>eautiful  grand- 
children. Mayor  Kaptur  has  been  a  loving  and 
strong  influence  on  the  Village  for  many  years. 
I  ask  my  colleagues  to  join  the  residents  of 
Palos  Park  and  myself  in  expressing  our  grati- 
tude to  Mayor  Kaptur  for  her  years  of  devotion 
to  public  service.  I  wish  Mayor  Kaptur  good 
health  in  her  retirement  and,  again,  I  thank  her 
for  her  devotion  to  the  residents  of  Palos  Park. 
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HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6. 1995 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  today  to 
recognize  Tufts  University  in  Medford,  MA, 
and  to  commemorate  the  11th  annual  observ- 
ance of  Tuftonia's  Week.  This  holiday  derives 
its  name  from  the  title  of  the  venerable  Tufts 
football  fight  song  written  by  E.W.  Hayes, 
class  of  1916.  This  is  a  special  time  for  the 
85.000-plus  alumni  of  Tufts  University  to  turn 
their  thoughts  to  Tufts  and  to  reminisce  with 
old  friends. 

In  1852.  Charies  Tuft  founded  this  eminent 
university,  and  the  brightest  and  best  students 
have  been  graduating  ever  since.  I  am  fortu- 
nate and  proud  to  have  such  an  outstanding 
university  in  my  district.  I  am  also  proud  that 
two  of  my  esteemed  colleagues  are  graduates 
of  Tufts:  Congressmen  Pete  DeFazio  of  Or- 
egon, class  of  1969.  and  Bill  Richardson  of 
New  Mexico,  class  of  1970. 

This  year's  annual  celebration,  named 
TuftServe,  is  especially  important,  for  its  focus 
is  on  community  service.  This  is  an  important 
time  for  fellow  Tuftonian's  to  focus  on  volun- 
teer alumni  involvement  in  community  activi- 
ties. Their  contributions  to  the  community — lo- 
cally, nationally,  and  globally — should  serve  as 
an  inspiration  to  us  all.  I  congratulate  the 
alumni  of  Tufts  University  for  their  hard  work, 
their  dedication,  and  their  loyalty.  Your  efforts 
have  not  gone  unnotk:ed,  nor  unappreciated. 
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The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  THiniMOND]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogilvle.  offered  the  following  prayer: 

Let  us  pray: 

Lord  God.  Sovereign  of  this  Nation. 
we  praise  You  for  the  gift  of  authentic 
hope.  More  than  wishful  thinking, 
yearning,  or  shallow  optimism,  we  turn 
to  You  for  lasting  hope.  We  have 
learned  that  true  hope  is  based  on  the 
expectation  of  the  interventions  of 
Your  spirit  that  always  are  on  time 
and  in  time.  You  are  the  intervening 
Lord  of  the  Passover,  the  opening  of 
the  Red  Sea,  the  giving  of  the  Ten 
Commandments.  You  have  vanquished 
the  forces  of  evil,  death,  and  fear 
through  the  cross  and  the  resurrection. 
All  through  the  history  of  our  Nation, 
You  have  blessed  us  with  Your  provi- 
dential care.  It  is  with  gratitude  that 
we  affirm,  "Blessed  is  the  Nation 
whose  God  is  the  Lord"— Psalm  33:12. 

May  this  sacred  season  culminating 
in  the  Holy  Week  before  us,  including 
both  Passover  and  Easter,  be  a  time  of 
rebirth  of  hope  in  us.  May  Your  spirit 
of  hope  displace  the  discordant  spirit  of 
cynicism,  discouragement,  and  dis- 
unity. Hope  through  us.  O  God  of  hope. 
Flow  through  us  patiently  until  we 
hope  for  one  another  what  You  have 
hoped  for  us.  Then  Lord,  give  us  the  vi- 
sion and  courage  to  confront  those 
problems  that  have  made  life  seem 
hopeless  for  some  people.  Make  us  com- 
municators of  hope.  We  trust  our  lives, 
the  work  of  the  Senate,  and  the  future 
of  our  Nation  into  Your  all-powerful 
hands.  In  the  name  of  the  Hope  of  the 
World.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  has  leader 
time  been  reserved? 

The  PRESIDENT  pro  tempore.  Lead- 
ership time  is  reserved. 

Mr.  DOLE.  I  have  two  brief  state- 
ments. I  will  use  part  of  my  leader 
time. 


THE  FIRST  100  DAYS 
Mr.  DOLE.  Mr.  President,  it's  been  40 
years    since    a    Republican-controlled 
Congress  had  the  opportunity  to  mark 
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any  milestones.  But  when  Republicans 
became  the  majority  party  after  all 
those  years,  we  wasted  no  time  in  mak- 
ing history. 

As  we  approach  the  end  of  the  first 
100  days  of  the  Republican  Congress,  I 
want  to  take  a  moment  to  offer  my 
congratulations  to  House  Speaker 
Newt  Gingrich  and  the  House  Repub- 
lican majority  for  their  spectacular 
success  with  the  Contract  With  Amer- 
ica. In  his  1992  campaign.  Bill  Clinton 
promised  to  start  his  administration 
with  "an  explosive  100-day  action  pe- 
riod." Obviously,  he  had  not  met  Newt 
Gingrich  or  a  Republican  Congress. 

Last  November,  the  American  people 
sent  a  powerful  message  to  Washing- 
ton. They  told  us  they  wanted  a  Gov- 
ernment defined  by  its  limit,  not  by  its 
reach.  They  demanded  a  return  to  free- 
dom and  a  renewal  of  opportunity.  And 
they  told  us  they  were  tired  of  Govern- 
ment promising  too  much,  and  deliver- 
ing too  little. 

From  day  one.  the  new  Republican 
Congress  demonstrated  its  commit- 
ment to  something  all  too  rare  in  this 
town— keeping  our  promises  to  the 
American  people.  On  January  4.  we 
rolled  up  our  sleeves,  and  started  turn- 
ing the  message  from  the  people  into 
action. 

They  gave  us  the  message  on  last  No- 
vember 8,  and  now  we  are  turning  it 
into  action. 

Action  is  precisely  what  House  Re- 
publicans provided  with  the  Contract 
With  America.  They  can  be  proud  that 
they  did  what  they  said  they  would 
do — all  ten  initiatives  were  put  to  a 
vote,  with  dramatic,  and  often  biparti- 
san, results. 

If  people  didn't  already  know  that 
the  Senate  is  a  far  different  institution 
with  different  rules,  they  know  now.  At 
times,  it  seemed  like  the  Democrat  mi- 
nority wanted  to  spend  100  days  on 
every  bill.  But.  despite  all  the  filibus- 
ters and  delays,  the  Senate  also 
achieved  what  I  believe  will  be  seen  as 
remarkable  success. 

Instead  of  taking  most  of  January 
off,  we  got  right  down  to  business.  Like 
the  House,  we  acted  immediately  to 
lead  by  example,  forcing  Congress  to 
live  under  the  same  laws  we  apply  to 
everyone  else.  President  Clinton  quick- 
ly signed  this  long  overdue  initiative. 
With  a  strong  bipartisan  majority,  we 
approved  S.  1.  to  stop  Congress  from 
passing  unfunded  mandates  on  to 
States  and  local  governments,  unless 
we  send  the  money  to  pay  for  them. 
I'm  proud  to  say  that  the  unfunded 
mandates  bill  is  now  the  law  of  the 


land,  and  has  been  signed  by  President 
Clinton. 

Again,  leading  by  example.  Senate 
and  House  Republicans  put  our  budget 
cutting  zeal  to  the  test  right  here  on 
Capitol  Hill.  Senate  Republicans  cut 
staff  and  overhead,  reducing  commit- 
tee budgets  by  15  percent. 

We  voted  to  give  the  President  the 
line-item  veto,  a  long  overdue  tool  in 
our  efforts  to  rein  in  Government.  To 
bring  real  discipline  to  Federal  spend- 
ing, the  House  approved  the  balanced 
budget  amendment  to  the  Constitu- 
tion. Regrettably,  the  Senate  fell  one 
vote  short.  But,  we're  not  giving  up, 
and  we  hope  one  of  our  colleagues, 
somebody  out  there,  wherever,  who 
may  have  voted  "no"  will  understand, 
if  we  are  going  to  have  the  discipline 
and  force  the  Congress  to  make  these 
tough  decisions,  the  balanced  budget 
amendment  is  very,  very  important. 

And  I  must  say  I  welcome  anyone 
who  wanted  to  be  converted  on  that 
issue  because  I  think  it  is  critical.  To 
me  it  is  sort  of  the  centerpiece  of  all 
the  efforts  we  are  making  on  both  sides 
of  the  aisle.  It  is  not  a  partisan  issue. 
There  is  a  new  poll  out  today  indicat- 
ing that  78  percent  of  the  American 
people  support  the  balanced  budget 
amendment.  I  believe  they  understand 
probably  better  than  we  do  that  we 
need  the  discipline.  We  need  to  be  able 
to  say  to  people.  Oh,  we  cannot  do  that. 
It  is  a  great  idea,  but  we  have  a  con- 
stitutional amendment  now  for  a  bal- 
anced budget  and  we  cannot  start  a  lot 
of  new  programs,  which  start  low  and 
end  up  in  the  millions  and  billions  of 
dollars. 

So  it  is  my  hope  that,  before  this 
Congress  ends,  the  balanced  budget 
amendment  will  be  before  the  States 
for  ratification.  It  seems  to  me  that  is 
very,  very  important. 

Then  just  last  night,  we  made  a  very 
Important  downpayment  on  deficit  re- 
duction by  cutting  $16  billion  in  unnec- 
essary Government  spending— not  over 
5  years.  The  President  advocated  $16 
billion  over  5  years.  This  year  it  is  $16 
billion  in  the  Senate  bill  and  $17  billion 
in  the  House  version.  They  will  go  to 
conference  when  we  return  after  the  re- 
cess. My  view  is  that  we  will  have  a 
very  tough  but  a  very  fair  spending  re- 
duction proposal  to  send  to  the  Presi- 
dent. I  hope  that  he  will  see  fit  to  sign 
it. 

We  acted  swiftly  to  ease  burdens  on 
working  Americans,  and  those  who  cre- 
ate jobs  and  opportunities.  We  restored 
the  tax  deduction  for  more  than  3  mil- 
lion self-employed  Americans  for  the 
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cost  of  health  Insurance  premiums.  We 
eased  burdens  on  job-created  businesses 
by  approving  the  Paperwork  Reduction 
Act.  And  we  took  an  important  first 
step  in  regulatory  reform  by  approving 
a  45-day  congressional  review  of  exces- 
sive regulations  which  cost  America 
money  and  jobs. 

The  Republican  Congress'  first  100 
days  stand  in  stark  contrast  to  the 
first  100  days  of  the  Clinton  adminis- 
tration. Instead  of  an  explosive  action 
period.  President  Clinton's  first  100 
days  in  office  will  be  remembered  for 
big  Government  policy  bombs,  such  as 
the  biggest  tax  increase  in  American 
history,  including  retroactive  tax  in- 
creases and  tax  hikes  on  Social  Secu- 
rity recipients,  and  a  misguided,  un- 
pald-for  stimulus  package  that  would 
have  added  billions  to  the  deficit 
Americans  are  demanding  we  control. 

And  in  1995,  while  Republicans  were 
reining  in  Government  during  our  first 
100  days,  the  Clinton  administration 
was  at  it  again,  producing  a  budget 
that  gave  up  on  trying  to  ever  balance 
the  Nation's  books.  And  the  President 
protected  Washington's  chronic  wild 
spending  by  fighting  the  balanced 
budget  amendment,  and  the  will  of  the 
American  people. 

The  good  news  is,  during  the  next  100 
days,  the  Republican  Congress  is  deter- 
mined to  protect  our  children,  grand- 
children, and  future  generations  of 
Americans  by  producing  a  budget  plan 
that  will  lead  to  a  balanced  budget  by 
2002.  It  would  be  a  lot  easier  if  we  had 
that  one  more  vote  on  the  Democratic 
side,  and  I  do  not  think  anyone  in  this 
Chamber  would  think  that  it  would 
make  it  much  easier  for  us  to  do  that 
if  we  had  that  discipline.  I  really  be- 
lieve that  someone  will  see  the  light,  I 
hope. 

Mr.  President,  while  the  focus  during 
the  past  100  days  has  been  on  the 
House— and  rightfully  so— I  believe  the 
next  100  days  will  belong  to  the  Senate, 
probably  maybe  the  next  100  nights, 
too.  There  will  be  fewer  recesses  on  the 
Senate  side.  The  House  is  going  out  for 
3  weeks.  We  are  going  out  for  2  weeks. 
We  have  to  catch  up. 

I  do  not  quarrel  with  that  because 
the  Founding  Fathers  realized  that 
they  needed  one  body  that  could  move 
very  quickly.  They  wanted  another 
Chamber  where  they  would  be  more  de- 
liberate and  certainly  nobody  can 
argrue  the  point  that  we  are  very  delib- 
erate. 

In  fact,  we  deliberate  and  deliberate 
and  deliberate  sometimes.  We  are  not 
setting  any  deadlines.  And  no  one  ex- 
pects the  Senate  to  be  a  rubberstamp 
for  the  House.  But  we  will  continue  to 
be  guided  by  the  common  principles  of 
reining  in  Government,  returning 
power  to  the  people,  and  expanding  op- 
portunity. 

It  is  my  hope  that  the  Senate  will  ad- 
dress many  of  the  following  issues,  put- 
ting the  budget  on  a  path  to  balance: 


welfare  reform.  That  is  a  big  issue,  not 
partisan.  It  is  bipartisan,  as  it  should 
be.  The  President  says  he  supports  wel- 
fare reform;  cutting  taxes  for  families. 
There  will  be  a  tax  cut,  a  substantial 
tax  cut  measure  passed  in  the  Senate; 
reforming  our  legal  system,  regulatory 
reform,  tough  anticrime  measures,  vot- 
ing on  term  limits  and  protecting  U.S. 
interests  in  U.N.  peacekeeping. 

Mr.  President,  on  January  4, 1  walked 
across  the  Capitol  to  the  floor  of  the 
House  because  I  had  never  had  the 
privilege  of  seeing  a  Republican  Speak- 
er. Now  I  have,  and  I  know  I  speak  for 
all  of  my  Republican  colleagues  when  I 
say  I  like  the  change.  Tonight,  Speaker 
Gingrich  will  report  to  the  Nation  on 
the  historic  first  100  days  of  the  Repub- 
lican Congress.  I  look  forward  to 
watching,  and  I  look  forward  to  tack- 
ling the  important  work  that  remains 
ahead. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  that 
will  not  extend  beyond  the  hour  of  1 
p.m.,  with  speakers  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  thank  the  Chair. 


REPUBLICAN  ACTION  TO  BALANCE 
THE  BUDGET 

Mr.  CONRAD.  Mr.  President,  this 
week  does  mark  the  final  action  in  the 
House  of  Representatives  on  the  so- 
called  Contract  With  America.  This 
week,  there  will  be  all  kinds  of  analysis 
of  what  the  Contract  With  America  has 
meant,  and  I  wanted  the  chance  to 
take  stock  and  share  my  view  as  people 
comment  on  the  first  100  days  of  the 
so-called  Contract  With  America. 

Let  me  say,  as  I  said  in  a  speech  in 
January,  there  are  some  parts  of  the 
contract  that  are  good,  some  parts  of 
the  contract  that  I  strongly  support.  In 
fact,  we  already  have  two  parts  of  it 
that  have  become  law— the  Congres- 
sional Accountability  Act  that  will 
apply  to  Members  of  Congress  the  laws 
that  apply  to  everyone  else.  I  support 
it.  We  tried  to  get  it  passed  last  year. 
It  is  now  the  law  of  the  land.  That  is 
positive;  and  the  unfunded  mandates 
bill,  which  will  make  it  more  difficult 
for  the  Federal  Government  to  send  or- 
ders out  to  the  States  to  fund  some- 
thing that  we  deem  necessary  and  ap- 
propriate. That  had  gone  too  far.  We 
have  reined  it  in  through  legislation 
that  is  now  also  the  law  of  the  land. 
Those  are  both  ixisltlve  things,  in  my 
view. 


When  we  turn  to  the  fiscal  side  of  the 
House,  when  we  look  at  how  the  Con- 
tract With  America  impacts  the  long- 
term  economic  health  of  America, 
quite  a  different  picture  emerges.  Very 
frankly,  the  numbers  just  do  not  add 
up. 

The  proponents  of  the  contract  have 
said  they  are  going  to  balance  the 
budget;  they  are  going  to  cut  taxes; 
they  are  going  to  increase  defense 
spending,  and  it  is  all  going  to  work. 

Mr.  President,  we  heard  that  same 
old  song  back  in  the  1980'8,  when  the 
Republicans  captured  control  of  the 
Senate,  they  had  the  White  House,  and 
they  told  us  they  could  cut  taxes  dra- 
matically, increase  defense  spending, 
and  balance  the  budget. 

What  happened?  Well,  they  cut  taxes. 
They  increased  defense  spending,  but 
the  deficit  and  the  debt  of  this  country 
exploded.  And  now,  Mr.  President,  we 
are  seeing  a  repeat  of  that  tragic,  trag- 
ic economic  policy  for  this  country. 
Now  we  are  seeing  a  repeat,  deja  voo- 
doo. We  saw  the  economic  policy  of  the 
1980's  referred  to  as  voodoo  economics, 
and  indeed  it  was  because  it  told  the 
American  people,  when  we  already  had 
a  deficit,  that  we  could  cut  taxes,  raise 
defense  spending  and  somehow  it  would 
all  add  up.  It  did  not  add  up  then,  it  is 
not  going  to  add  up  now,  and  we  ought 
not  to  repeat  that  experience. 

That  dug  a  deep  hole  for  America — 
quadrupled  the  national  debt  in  this 
country.  Now  we  are  faced  with  a  cir- 
cumstance in  which  we  see  the  same 
old  economic  nostrums  peddled  to  us 
once  again. 

Mr.  President.  I  think  it  helps  if  we 
look  at  what  is  our  current  cir- 
cumstance. This  chart  shows  what  it 
would  take  to  balance  the  budget  over 
the  next  7  years.  What  are  the  cuts 
necessary  to  balance  the  budget  if  we 
do  nothing  to  make  the  problem  worse 
before  we  begin  to  solve  it?  This  chart 
shows  it  would  take  $1.2  trillion  of  cuts 
over  the  next  7  years  to  balance  the 
budget. 

Mr.  President,  unfortunately,  our 
friends  in  the  Contract  With  America, 
before  beginning  to  solve  this  problem, 
have  taken  the  first  steps  which  are  to 
make  it  worse.  It  makes  no  sense.  Just 
this  week,  they  passed  in  the  House  tax 
cuts  of  $345  billion  over  the  next  7 
years.  So  instead  of  starting  by  reduc- 
ing the  deficit,  they  have  started  by 
digrglng  the  hole  deeper  instead  of 
starting  by  filling  in  the  hole. 

Mr.  President,  this  chart  shows  on 
top  of  the  $1.2  trillion  of  cuts  necessary 
to  balance  the  budget  over  the  next  7 
years,  our  colleagues  in  the  House  have 
added  $345  billion  of  tax  cuts  over  that 
I)eriod.  so  now  we  have  a  hole  that  is 
$1,555  billion. 

Mr.  President,  one  might  ask:  Where 
are  the  spending  cuts  firom  our  friends 
in  the  House  of  Representatives,  from 
those  who  are  advocates  of  the  Con- 
tract  With   America,    where   are    the 
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spending  cuts  to  match  the  problem 
that  we  have  of  balancing  the  budget 
over  the  next  7  years? 

Mr.  President,  here  is  what  they  have 
come  up  with  so  far,  $485  billion— $485 
billion  of  cuts  matched  up  against  the 
need  of  $1.54  trillion  necessary  to  bal- 
ance the  budget  over  the  next  7  years. 
Unfortunately,  the  full  picture  is 
even  more  serious.  Let  us  just  go  to  the 
next  chart  because  the  charts  I  have 
shown  before  this  one  assume  we  are 
going  to  take  Social  Security  trust 
fund  surpluses  to  reduce  the  size  of  the 
deficit  over  this  next  7  years. 

If  instead  we  were  to  balance  the 
budget  honestly  and  not  be  raiding  So- 
cial Security  trust  funds  to  balance  the 
budget,  what  we  find  is  instead  of  a  $1.5 
trillion  hole  to  fill,  we  have  a  $2.2  tril- 
lion hole  to  fill.  We  have  the  $1.2  tril- 
lion of  spending  cuts  necessary  to  bal- 
ance the  budget  over  the  next  7  years, 
we  have  $636  billion  of  Social  Security 
trust  fund  surpluses  that  will  be  gen- 
erated over  that  period,  and  now  be- 
cause of  House  action  we  have  the  $345 
billion  of  tax  cuts  that  they  have 
passed.  To  balance  the  budget  honestly 
over  the  next  7  years  we  would  need  a 
whopping  total  of  $2,191  trillion. 

Mr.  President,  again,  let  us  see  what 
they  have  done  with  the  Contract  With 
America  in  terms  of  meeting  that  need. 
We  need  nearly  $2.2  trillion  of  cuts. 
They  have  come  up  with  $485  billion  so 
far.  That  looks  to  me  like  a  $1.6  trillion 
gap. 

Our  friends  with  the  Contract  With 
America  have  a  $1.6  trillion— not  mil- 
lion, not  billion— $1.6  trillion  credibil- 
ity gap  with  the  people  of  America,  be- 
cause if  we  are  going  to  honestly  bal- 
ance the  budget,  we  are  going  to  close 
the  gap  between  spending  and  revenue 
over  the  next  7  years,  that  takes  $1.2 
trillion.  If  we  are  not  going  to  use  So- 
cial Security  surpluses,  that  is  another 
$636  billion,  and  now  they  have  stacked 
on  top  of  that  $345  billion  in  additional 
tax  cuts— nearly  $2.2  trillion  necessary 
to  balance  the  budget  over  the  next  7 
years  and  they  have  come  up  with  a 
measly  $485  billion  of  cuts. 

Mr.  President,  they  are  not  getting 
the  job  done. 

Now.  if  we  look  at  the  spending  over 
the  next  7  years,  the  projection  is  that 
we  will  spend  $13.2  trillion  over  the 
next  7  years. 

Remember,  we  need  now,  based  on 
the  action  they  have  taken  over  in  the 
House,  to  save  $2.2  trillion.  We  are  in- 
tending to  spend  $13.2  trillion  over  that 
period  of  time. 

Well,  that  looks  like  a  manageable 
thing  to  do.  Look  at  where  the  money 
is  going.  Interest  on  the  debt,  over  $2 
trillion.  In  fact,  we  are  going  to  spend 
more  on  interest  on  the  debt  over  the 
next  7  years  than  we  are  going  to  spend 
on  the  national  defense.  We  are  going 
to  spend  $2,072  trillion  on  defense.  We 
are  going  to  spend  $2,082  trillion  on  the 
Interest  on  the  debt. 


What  are  the  other  big  areas  of 
spending?  Well,  Social  Security  is  the 
biggest— $2,894  trillion  on  Social  Secu- 
rity. We  have  Medicare,  $1,847  trillion 
over  the  next  7  years;  Medicaid,  $962 
billion.  So  those  are  real,  the  big  pots 
of  money.  And  domestic  discretionary 
spending,  just  over  $2  trillion.  Those 
are  the  big  pots— Social  Security,  in- 
terest on  the  debt,  defense,  Medicaid, 
Medicare,  and  domestic  discretionary 
spending. 

In  fact,  one  of  the  interesting  things 
you  find  is  in  just  five  areas  on  the 
budget,  we  are  spending  75  percent  of 
the  money— Social  Security,  interest 
on  the  debt,  defense.  Medicare,  and 
Medicaid. 

But  our  friends  have  said,  well,  there 
are  parts  of  this  that  we  cannot  touch. 
Obviously,  you  cannot  cut  interest  on 
the  debt.  That  is  owed.  We  have  to  pay 
that.  That  is  $2  trillion  over  the  next  7 
years.  So  that  is  off  the  table. 

In  addition,  our  friends  have  said  So- 
cial Security  is  off  the  table.  We  are 
not  going  to  touch  that,  because  that  is 
the  most  fundamental  contract  with 
America.  We  have  taken  taxes  from 
people  in  order  to  assure  that  they  re- 
ceive the  benefits  they  have  been 
promised.  That  is  $2.9  trillion  over  the 
next  7  years.  That  is  off  the  table. 

In  addition,  in  the  Contract  With 
America,  they  have  said  we  are  not 
going  to  touch  defense.  It  is  off  the 
table.  That  is  over  $2  trillion  over  the 
next  7  years.  In  fact,  they  say  we  ought 
to  increase  defense  spending. 

Well,  when  you  take  Social  Security, 
interest  on  the  debt,  and  defense  off 
the  table,  you  have  to  achieve  those  $2 
trillion  of  savings  out  of  about  $6.2  tril- 
lion of  spending,  because  we  have 
taken  half  of  the  budget  off  the  table. 
Mr.  President,  that  means  we  would 
have  to  cut  everything  that  is  left  by  a 
third  in  order  to  achieve  the  savings. 
Everything  else  would  have  to  be  cut 
by  a  third. 

I  do  not  think  that  makes  much 
sense — cut  the  highway  program  in  this 
country  by  a  third;  cut  veterans  bene- 
fits by  a  third,  after  we  made  a  solemn 
promise  and  pledge  to  them;  cut  edu- 
cation by  a  third;  cut  every  nutrition 
program;  every  program  to  make  this 
country  a  better  place,  cut  them  all  by 
a  third. 

Mr.  President,  there  has  to  be  a  bet- 
ter way  of  going  about  this.  The  Con- 
tract With  America  i;o  far  is  certainly 
not  delivering  on  its  promise  to  make 
the  economic  lives  of  Americans  bet- 
ter. One  of  the  most  disturbing  aspects 
of  what  has  been  done  is  to  look  at  how 
they  have  targeted  the  tax  benefits. 

Because,  let  us  be  frank,  they  have 
targeted  the  tax  benefits  right  at  the 
richest,  wealthiest  people  in  this  coun- 
try. They  have  said  to  those  who  are  at 
the  top,  "You  get  the  lion's  share  of 
benefits."  And  they  have  said  to  every- 
body else,  "You  get  the  scraps." 

Mr.  President,  let  me  just  make  this 
clear.  We  have  had  100  days  of  the  Con- 
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tract  With  America,  and  the  tax  plan 
that  they  have  passed  gives  100  times 
the  benefits  to  somebody  earning  over 
$200,000  as  it  gives  to  a  family  earning 
$30,000.  If  you  are  earning  over  $200,000 
in  America  today,  you  get  an  $11,200 
tax  cut  under  what  they  have  done  in 
the  other  House  under  the  Contract 
With  America. 

If  you  earn  over  $200,000,  you  get  an 
$11,200  tax  cut.  If  you  are  a  family 
earning  $30,000,  you  get  a  $124  tax  cut. 
That  is  nearly  100  times  as  much  going 
to  those  earning  $200,000  as  to  those 
earning  $30,000. 

This  is  their  idea  of  tax  equity.  This 
is  their  idea  of  fairness.  This  is  their 
idea  of  somehow  making  America  bet- 
ter. 

Mr.  President,  this  is  the  same  old 
trickle-down  economics  that  we  have 
seen  before.  It  is  great  if  you  make  a 
lot  of  money,  but  it  does  not  do  much 
for  you  if  you  are  in  the  middle  income 
in  this  country. 

Frankly,  the  middle-income  taxpayer 
will  really  pick  up  the  tab,  because  we 
know  what  happened  in  the  1980's  with 
this  economic  theory.  The  debt  ex- 
ploded, the  deficits  exploded,  and  inter- 
est rates  exploded  and,  as  a  result,  the 
things  that  cost  middle  Americans 
money— home  mortgage,  college  tui- 
tion— all  of  those  things  skyrocketed. 
So  they  get  a  $124  tax  reduction.  They 
will  get  many  times  that  in  increased 
expenses  because  of  increased  interest 
rates. 

Mr.  President,  this  shows  the  Repub- 
lican contract.  Fifty-two  percent  of  the 
proposed  tax  cuts  go  to  the  top  12  per- 
cent of  our  population.  Taxpayers  with 
incomes  of  less  than  $100,000.  48  percent 
of  the  proposed  Republican  tax  cut 
goes  to  taxpayers  with  incomes  of  less 
than  $100,000.  The  12  percent  at  the  top, 
those  earning  more  than  $100,000,  they 
get  52  percent  of  the  benefits. 

Again,  I  think  a  lot  of  people  wonder: 
Gee,  how  is  it?  I  read  that  in  this  Con- 
tract With  America,  they  had  a  $500 
tax  credit  for  children.  How  could  it  be 
that  a  family  earning  $30,000  a  year 
only  gets  $124  of  benefit? 

Well,  you  know  why  that  is  true,  Mr. 
President?  Because  they  have  played  a 
little  trick.  They  played  a  little  trick 
in  this  tax  plan.  They  did  not  make 
that  credit  refundable.  And  so  if  you 
look  at  what  people  are  paying  now 
and  the  tax  relief  they  will  get,  you 
find  that  it  is  a  big  hoax;  it  is  a  big 
trick. 

A  family  earning  $30,000  gets  $124  of 
benefits.  Those  with  $200,000  of  income 
get  $11,000  of  benefit.  That  is  fair?  I  do 
not  think  so.  I  do  not  think  that  is 
what  the  American  people  had  in  mind 
when  they  were  told  there  was  this 
Contract  With  America.  I  do  not  think 
they  had  in  mind,  when  they  talk 
about  a  50-percent  cut  in  the  capital 
gains  tax,  that  75  percent  of  the  benefit 
goes  to  the  top  12  percent  In  this  coun- 
try; and  that  the  other  88  percent  of 


the  people  in  this  country  get  25  per- 
cent of  the  benefit.  I  do  not  think  that 
is  what  they  had  in  mind. 

Mr.  President,  this  last  chart  shows 
what  is  happening  to  the  deficit.  I 
thought  under  the  Contract  With 
America,  they  were  going  to  balance 
the  budget.  But  let  us  look  at,  after  the 
enactment  of  the  Contract  With  Amer- 
ica, what  is  happening  with  the  deficit. 

Do  you  know  what  one  finds?  The 
deficit  is  going  up.  The  deficit  is  not 
going  down.  The  deficit  is  going  up. 

I  thought  with  this  Contract  With 
America,  they  were  going  to  be  reduc- 
ing the  deficit.  I  thought  they  were 
going  to  be  moving  toward  a  balanced 
budget. 

They  have  now  passed  the  whole  Con- 
tract With  America  and  the  deficit  is 
going  up.  What  happened?  What  hai>- 
pened?  They  said  in  this  Contract  With 
America  that  they  were  going  to  re- 
duce the  deficits,  reduce  the  debt,  and 
balance  the  budget. 

But  after  the  Contract  With  America 
is  passed,  the  deficit  is  not  going  down, 
the  deficit  is  going  up.  It  is  because  the 
same  old  voodoo  economics  does  not 
add  up.  It  does  not  add  up. 

Mr.  President,  this  is  going  to  be 
pretty  sobering  for  the  American  peo- 
ple to  find  out  that  they  put  their  trust 
in  something  and,  once  again,  they  are 
disappointed.  It  is  time  for  us  to  honor 
the  most  basic  Contract  With  America, 
the  pledge  we  took  to  uphold  and  de- 
fend the  Constitution  of  the  United 
States. 

That  is  the  real  Contract  With  Amer- 
ica that  every  Member  of  the  House 
and  the  Senate  have.  And  we  have  a 
duty  and  an  obligation  to  secure  the 
economic  future  of  this  country — a 
duty  and  an  obligation.  We  ought  to 
move  immediately  upon  our  return  to 
balance  the  budget  of  this  country,  to 
do  it  in  an  honest  way  without  raiding 
Social  Security  trust  funds  and  to  se- 
cure a  future  for  our  children  that  is  as 
full  of  promise  and  hope  as  what  was 
turned  over  to  us  by  previous  genera- 
tions. 

Mr.  President,  I  think  the  Contract 
With  America  has  some  good  points- 
congressional  accountability,  the  no- 
tion that  we  are  no  longer  going  to  put 
off  responsibilities  on  States  that  are 
beyond  their  ability  to  pay  for.  But 
this  economic  game  plan  is  bankrupt. 
It  does  not  add  up.  It  is  not  fair,  and  it 
must  be  rejected.  Then  we  must  turn  in 
a  bipartisan  way  to  doing  what  we  all 
know  must  be  done:  to  get  our  fiscal 
house  in  order,  to  get  America  back  on 
track  and  to  create  economic  oppor- 
tunity for  the  people  that  we  all  rep- 
resent. 
I  thank  the  Chair  and  yield  the  floor. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  COVERDELL.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Madam  President, 
it  is  my  understanding  that,  under  a 
previous  order,  each  Senator  is  allowed 
to  speak  up  to  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


BUDGET  DEFICITS 

Mr.  COVERDELL.  Madam  President, 
I  have  been  presiding,  as  you  are,  over 
the  Senate  for  the  last  couple  of  days, 
and  I  would  like  to  make  some  remarks 
about  what  I  have  heard  from  the  other 
side,  not  the  least  of  which  we  just 
heard  from  the  good  Senator  from 
North  Dakota. 

First,  I  will  say  that  the  charts  that 
he  has  described  do  one  thing.  They 
very  clearly  paint  a  picture  of  the 
enormous  financial  crisis  that  our 
country  faces.  It  was  just  the  other 
morning  that  I  spoke  before  the  Senate 
and  I  pointed  out  that  within  10  years. 
Madam  President^-and  that  puts  vir- 
tually every  American  I  have  spoken 
with  at  the  table— all  U.S.  revenues 
will  be  consumed  by  just  five  things: 
Social  Security,  Medicare.  Medicaid. 
Federal  retirement,  and  the  interest  on 
our  debt.  Every  dime  of  U.S.  revenue 
will  have  been  expended  by  those  five 
outlays  in  just  10  years.  So  it  is  going 
to  be  this  generation  that  has  to  come 
to  grips  with  this  issue. 

We  cannot  pass  the  baton  to  anybody 
else.  It  is  going  to  happen  on  our 
watch.  The  clock  has  run  out.  It  will  be 
this  generation  of  Americans  that 
come  to  grips  with  this. 

But  as  I  listened  to  the  Senator  from 
North  Dakota  as  he  was  analyzing 
what  our  side  of  the  aisle  is  coming 
with,  he  left  out  a  couple  salient  facts. 

The  first  is  that  the  new  majority's 
budget  has  yet  to  be  presented.  He  was 
talking  about  the  tax  cut  provisions 
that  have  come  from  the  House,  but  we 
do  not  yet  have  the  budget  that  has 
been  presented  from  the  House  or  Sen- 
ate Budget  Committees. 

I  am  comfortable  that  both  those 
committees  are  going  to  come  with 
budgets  that  move  toward  balance  and 
do  not  add  to  the  deficit.  After  all,  it 
was  the  new  majority  that  had  to  fight 
through  this  body  the  rescission  cuts 
from  the  House  which  were  $17  billion 
and,  as  the  majority  leader  noted  this 
morning,  on  the  Senate  side  late  last 
night,  $16  billion.  I  might  add,  that  is  a 
stark  contrast  from  what  the  President 
came  to  Washington  to  do,  which  was 
to  add  $16  to  $19  billion  just  2  years  ago 
straight  to  the  deficit  if  it  had  not  been 
defeated  by  our  side  of  the  aisle.  So  he 
failed  to  address  the  fact  that  the  new 
budgets  have  yet  to  be  seen. 

The  second  point  he  left  out  is  that 
the  only  budget  that  has  been  griven 


that  we  have  seen  has  been  given  to  us 
by  the  President  of  the  United  States. 
We  do  have  that  budget.  That  budget 
adds  $200  billion  to  the  deficit  for  as  far 
as  the  eye  can  see.  If  he  had  put  the 
President's  proposal  on  his  chart,  it 
would  have  had  to  have  reached  clear 
to  the  top  of  the  ceiling.  The  President 
has  totally  ignored  the  deficit— totally 
ignored  it. 

The  President  was  in  Atlanta  just 
this  past  week,  and  the  President  and 
the  Secretary  of  the  Treasury  both 
said— this  is  an  unbelievable  state- 
ment— but  they  both  said  that  the 
United  States  is  actually  operating  in 
an  operational  surplus.  That  is  a  stun- 
ning statement  from  the  President,  the 
Chief  Executive  of  the  United  States  of 
America,  that  we  are  actually  operat- 
ing— he  told  a  group  of  2.000  students 
that  we  are  actually  operating  with  a 
surplus. 

He  went  on  to  say — asterisk — "that 
is.  if  you  do  not  count  the  interest  on 
the  debt." 

Of  course,  most  people  I  go  to  work 
with  every  day  and  who  live  in  my 
hometown  and  my  State  recognize  that 
if  they  go  to  the  bank  and  they  ask  for 
a  loan  and  the  loan  officer  says.  "Your 
financial  statement  just  won't  allow 
the  loan."  they  would  say  to  the  loan 
officer,  "Yeah,  but  if  you  don't  add  all 
the  interest  I  am  paying  on  my  mort- 
gage, I'd  be  in  great  shape,  "  you  would 
either  be  laughed  out  of  the  loan  office 
or  thrown  out  of  the  loan  office. 

Madam  President,  I  am  just  going  to 
leave  two  points:  One,  the  Senator 
from  North  Dakota  completely  over- 
looked that  the  budget  they  presented 
is  $200  billion  in  debt  for  as  far  as  the 
eye  can  see;  that  this  administration, 
through  the  budgets  that  they  have  of- 
fered and  the  actions  they  have  taken, 
are  doing  the  equivalent  of  adding  $2.2 
trillion  to  the  debtr— $2.2  trillion  to  the 
debt.  He  left  that  completely  out  of  his 
remarks. 

And  the  second  point  I  want  to  make 
is  you  cannot  talk  about  what  the  new 
majority  planned  until  the  new  major- 
ity puts  its  budgets  on  the  table.  They 
will  be  here  soon,  and  they  will  move 
to  a  balanced  budget  by  the  year  2002. 

I  might  also  add,  if  the  Senator  from 
North  Dakota  had  voted  for  a  balanced 
budget  amendment,  we  might  be  on  a 
near  course  to  getting  this  job  done.  I 
yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 


U.S.  INTELLIGENCE  AND  MEDICAL 
COMMUNITY  PARTNERSHIP 

Mr.  KERREY.  Madam  President,  I 
rise  to  issue  a  challenge  that  I  hope 
will  be  answered  with  the  creation  of  a 
stimulating  partnership  between  busi- 
ness, medicine,  and  the  Government,  in 
this  case  the  Federal  Government.  An 
important    relationship    is   developing 
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today   between   U.S.    intelligence 
the  medical  communities. 

Technology  to  support  intelligence 
analysis  is  being  adapted  to  improve 
significantly  a  doctor's  ability  to  de- 
tect breast  cancer  in  its  earliest  stages. 
Over  46.000  women  die  each  year.  The 
early  estimates  are,  with  this  tech- 
nology, that  up  to  one-third  of  these 
women  could  be  saved  as  a  consequence 
of  this  technology  conversion. 

The  technologry  being  developed  is 
simple  to  describe  but  very  difficult  to 
achieve.  Daily,  intelligence  analysts 
deal  with  the  problem  of  detecting 
changes  in  photographic  images  they 
are  reviewing.  As  they  watch  foreign 
airfields,  they  want  to  know  arrivals, 
bed-down,  and  departures  of  aircraft. 
As  they  watch  forelgm  seaports,  they 
want  to  know  the  arrivals,  unloading, 
and  departures  of  ships  carrying  cargo 
of  interest.  Computer  software  can  be 
of  great  assistance  in  automatically 
detecting  these  sorts  of  changes  at  air- 
nelds  and  at  seaports.  It  is  this  intel- 
ligence technology  that  is  being  adapt- 
ed for  the  medical  community. 

E^rly  detection  of  breast  cancer  cur- 
rently relies  heavily  on  the  judgment 
and  professional  experience  of  doctors 
who  review  mammograms  and  mag- 
netic resonance  imtiges.  A  significant 
part  of  their  judgment  is  based  on  com- 
paring previous  images  with  the  cur- 
rent image  of  a  woman's  breast.  As  in 
the  intelligence  world,  detecting 
change  is  fundamental  to  understand- 
ing what  is  going  on. 

Through  some  exciting  developments 
managed  by  the  National  Information 
Display  Lab  at  the  David  Samoff  Labs 
in  Princeton,  NJ,  computer  emalytical 
techniques  are  being  developed  for  the 
medical  community.  Relying  on  the 
technology  developed  for  intelligence, 
they  are  adapting  the  technology  to 
combat  a  dreaded  disease  that  attacks 
1  in  8  women  in  America  today. 

Madam  President,  I  want  to  empha- 
size that  the  tens  of  thousands  of  lives 
that  already  have  been  saved  as  a  re- 
sult of  intelligence  technology  by  pro- 
viding more  effective  national  defense 
will  be  complemented  by  the  thousands 
of  lives  that  will  be  saved  through  the 
earlier  detection  of  breast  cancer. 

This  is  an  excellent  example  of  the 
sound  investment  of  taxpayers'  dollars 
being  paid  off  by  saving  thousands  of 
lives  in  both  national  defense  and  med- 
icine. 

The  National  Information  Display 
Lab,  or  NIDL,  Is  an  inspiring  arrange- 
ment that  needs  to  be  duplicated  by 
other  Govemment/private-sector  rela- 
tionships. NIDL  provides  the  bridge  be- 
tween Govemment/civUian-sector  re- 
quirements and  Govemmentycivilian- 
sector  technology.  By  understanding 
both  requirements  and  technologies, 
NIDL  is  able  to  help  close  the  gap  be- 
tween the  Government  and  the  private 
sector.  Perhaps  the  most  significant 
part  of  NLDL's  story  is  their  funding. 


NIDL  relies  on  Government  funding  to 
begfin  to  develop  technology,  which  is 
then  spun  off  to  the  commercial  world 
for  civilian  and  Government  applica- 
tions. 

On  Tuesday  of  this  week.  Madam 
President,  the  chairman  of  the  Intel- 
ligence Committee.  Senator  Arlen 
Specter,  and  I  announced  intelligence 
community  funding  to  begin  the  tech- 
nology transfer  for  breast  cancer  re- 
search. The  community  is  providing 
$375,000  to  the  NIDL  to  push  the  tech- 
nology ahead.  We  are  all  aware  of  the 
intelligence  community's  keen  sense  of 
urgency,  great  technical  expertise,  and 
excellent  planning  skills  which  will  en- 
sure that  the  push  forward  has  an  ef- 
fective start. 

I  also  want  to  personally  thank 
President  Clinton  for  making  all  of 
this  happen.  His  commitment  to  break- 
ing down  the  walls  between  defense 
technology  and  commercial  tech- 
nology, and  his  passion  to  attack  the 
Nation's  health  problems  with  every 
weapon  in  our  arsenal  are  the  reasons 
this  project  is  going  forward.  Once  he 
knew  that  intelligence  systems  could 
bring  earlier  detection  of  breast  can- 
cer, this  Government  acted  with  deter- 
mination and  dispatch. 

I  began.  Madam  President,  by  saying 
that  I  was  issuing  a  challenge.  The 
challenge  is  this:  Will  all  the  inter- 
ested parties — Government,  medical, 
and  commercial — now  pick  up  the  ball 
that  has  been  put  into  play  and  carry  it 
forward  so  that  within  12  to  24 
months— I  emphasize  this.  Madam 
President,  because  this  start  will  not 
come  to  completion  unless  we  set  a 
deadline  and  say  that  within  12  to  24 
months,  we  are  going  to  carry  this 
technology  forward  into  the  clinical 
labs  tmd  clinics  of  this  country,  so  that 
within  this  period  of  time,  more  wom- 
en's lives  will  be  saved  through  the  ear- 
lier detection  of  breast  cancer.  The  Na- 
tional Information  Display  Lab  must 
be  put  on  a  sound  financial  basis,  and 
everyone  must  help.  I  hope  the  chal- 
lenge will  be  met. 

I  yield  the  floor. 

Mr.  BENNETT.  Madam  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  in  morning  business  for 
up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GUIDE  TO  SMALLER  GOVERNMENT 

Mr.  BENNETT.  Madam  President,  I 
have  several  matters  I  would  like  to 
call  to  the  attention  of  the  Senate. 

First,  in  this  morning's  Wall  Street 
Journal,  we  have  "A  Bureaucrat's 
Guide  to  Smaller  Government." 

The  following  was  sent  in  by  a  Federal  em- 
ployee who  asked  to  remain  anonymous  so 
she  can  keep  her  cushy  Government  job. 

She  describes  the  way  in  which  she 
talked  to  her  other  Federal  employees 
or   fellow   Federal   employees,   asking 


them,  "How  will  you  know  that  the 
Government  is  truly  shrinking?"  They 
came  up  with  their  top  10  list. 

These  are  the  top  10  ways  we  can 
know  that  the  Government  is  truly 
shrinking: 

(10)  When  the  Equal  Employment  Oppor- 
tunity [EEO]  ofnce  has  a  layoff. 

She  says: 

Our  EEO  chief  gets  paid  more  than  $70,000 
a  year  to  coordinate  "diversity"  events  and 
spout  aphorisms  at  meetings.  When  that  sa- 
cred cow  gets  a  real  job.  I'll  know  the  change 
has  come.  Which  brings  me  to  *  *  * 

(9)  No  more  paid  time  off  for  diversity  or 
charity  events. 

She  says  employees  can  get  away 
with  murder  because  of  the  Federal 
culture.  It  lacks  an  urgency  to 
produce. 

A  lazy  but  savvy  employee  can  spend 
most  of  his  or  her  workweek  attending 
such  vital  events  as  Earth  Week,  Wom- 
en's Equality  Day,  AIDS  Awareness 
Day,  or  helping  in  the  annual  United 
Way  shakedown. 

She  says: 

I'll  know  the  cuts  have  had  an  impact 
when  agencies  like  mine  no  longer  can  afford 
to  have  an  $80.000-a-year  employee  take  "a 
few  months  off  to  work  on  the  United  Way 
fund  drive. 

(8)  When  upper  management  is  replaced  for 
not  making  cuts  fast  enough. 

(7)  When  the  entourage  for  agency  heads 
disappears. 

She  says: 

My  agency  has  about  600  people — small  by 
Federal  standards.  Even  so,  the  guy  who  runs 
the  place  has  a  scheduler  who's  paid  S70.000  a 
year,  a  public  relations  staff  to  write  his 
speeches  and  press  releases,  and  a  clutch  of 
assistants  and  advisers  *  •  *.  A  Congressman 
or  Senator  can  get  by  with  fewer  helpers. 
Why  not  a  bureaucrat? 

(6)  When  the  newspaper  subscriptions  stop. 
Scientific  or  trade  journals  are  one  thing, 
but  why  does  the  Federal  Government  need 
to  buy  thousands  of  subscriptions  to  The 
Washington  Post  or  the  New  York  Times? 

(5)  When  somebody  gets  canned— and 
quickly— for  running  a  business  from  his 
desk. 

This  one  struck  me,  interestingly. 
She  says: 

I  saw  my  first  answering  machine  in  1979 
on  the  desk  of  a  Federal  employee  who  was 
running  a  real  estate  business  "on  the  side." 
Moonlighting  on  the  Job  is  still  lucrative,  as 
the  chance  of  being  punished,  let  alone  fired, 
is  very  small.  If  the  White  House  caves  In  to 
union  pressure  and  won't  push  for  stream- 
lined firing  procedures,  then  the  Hill  should 
do  it  and  get  these  thieves  off  the  payroll. 

(4)  When  top  management  takes  cuts.  too. 

She  talks  about  the  hiring  freezes  at 
lower  levels,  but  not  at  the  top. 

(3)  When  nobody  says  "because  we've  al- 
ways published  this  report." 

"Hundreds  of  Federal  documents." 
she  says,  "are  published  out  of  habit, 
not  need." 

No.  2.  Madam  President,  as  to  how  we 
will  know  the  Government  is  being  cut 
back: 

When  they  take  "solitaire"  off  the  com- 
puter. 


And  (drum  roll)  the  No.  1  way  Federal 
workers  will  be  able  to  tell  when  big  Govern- 
ment is  being  cut:  When  there's  nobody  in 
the  cafeteria  at  2  p.m. 

She  says: 

I  believe  the  Federal  culture  can  change. 
But  does  the  GOP  Congress  have  the  guts  to 
give  the  Federal  bureaucracy  a  long-overdue 
kick  in  the  pants?  Some  of  us  will  be  watch- 
ing for  the  signs. 

I  found  that  amusing,  and  having 
served  in  the  executive  branch  myself, 
somewhat  familiar.  Madam  President. 

I  ask  unanimous  consent  to  have  the 
entire  article  printed  at  this  point  in 
the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Bureaucrat's  Guide  to  Smaller 
Government 

The  following  was  sent  In  by  a  federal  em- 
ployee who  asked  to  remain  anonymous  so 
she  can  keep  her  cushy  government  job: 

Does  tough,  bureaucracy-busting  talk  from 
the  new  Congress  and  the  White  House  scare 
the  average  federal  worker?  I'm  a  federal 
employee  and  have  yet  to  see  any  signs  of 
fear  among  my  colleagues.  Perhaps  that's  be- 
cause I  have  yet  to  see  any  signs  of  real 
change  in  the  federal  government. 

Yes,  there  are  some  grumblings  about  pen- 
sions. But  we've  seen  administrations  and 
Congresses  come  and  go,  with  their  blue-rib- 
bon commissions  on  cutting  budgets,  pay 
and  jobs.  Yet.  budgets  always  continue  to 
grow,  hiring  expands,  and  people  get  paid 
more  for  doing  less. 

I  recently  asked  a  few  of  my  federal-work- 
er friends.  "How  will  you  know  that  the  gov- 
ernment is  truly  shrinking?"  Here's  our  top 
10  list: 

(10)  When  the  Equal  Employment  Oppor- 
tunity (EEC)  office  has  a  layoff.  Our  EEO 
chief  gets  paid  more  than  $70,000  a  year  to 
coordinate  "diversity"  events  and  spout 
aphorisms  at  meetings.  When  that  sacred 
cow  gets  a  real  job.  I'll  know  the  change  has 
come.  Which  brings  me  to  .  .  . 

(9)  No  more  paid  time  of  for  diversity  or 
charity  events.  Today,  the  lazy  but  savvy 
employee  oan  spend  most  of  bis  or  her  work- 
week attending  such  vital  events  as  Earth 
Week.  Women's  Equality  Day.  AIDS  Aware- 
ness Day.  or  helping  In  the  annual  United 
Way  shakedown. 

Employees  can  get  away  with  this  because 
the  federal  culture,  in  general,  lacks  an  ur- 
gency to  produce,  I'll  know  the  cuts  have 
had  an  Impact  when  agencies  like  mine  no 
longer  can  afford  to  have  an  $80.000-a-year 
employee  take  "a  few  months  off'  to  work 
on  the  United  Way  fund  drive. 

(8)  When  upper  management  is  replaced  for 
not  making  cuts  fast  enough.  Politically  ap- 
pointed managers  serve  at  the  pleasure  of 
the  president.  If  he's  displeased  by  sm  ap- 
pointee's not  being  willing  to  cut,  the  ap- 
pointee should  go.  Likewise,  the  appointee 
should  threaten  transfers  or  demotions  to 
senior  clvU  servants  who  don't  or  won't 
hustle. 

(7)  When  the  entourage  for  agency  heads 
disappears.  My  agency  has  about  600  people — 
small  by  federal  standards.  Even  so.  the  guy 
who  runs  tiie  place  has  a  scheduler  who's 
paid  $70,000  a  year,  a  public-relations  staff  to 
write  his  speeches  and  press  releases,  and  a 
clutch  of  assistants  auid  advisers.  These  peo- 
ple are  mostly  civil  servants,  and  they  rep- 
resent a  bloat  at  the  top  as  they  pamper  and 
package  their  boss.  A  congressnuin  or  sen- 


ator can  get  by  with  fewer  helpers.  Why  not 
a  bureaucrat? 

(6)  When  the  newspaper  subscriptions  stop. 
Scientific  or  trade  journals  are  one  thing, 
but  why  does  the  federal  government  need  to 
buy  thousands  of  subscriptions  to  the  Wash- 
ington Post  or  the  New  York  Times? 

(5)  When  somebody  gets  canned— and 
quickly — for  running  a  business  from  his 
desk.  I  saw  my  first  answering  machine  In 
1979  on  the  desk  of  a  federal  employee  who 
was  running  a  real  estate  business  "on  the 
side."  Moonlighting  on  the  job  Is  still  lucra- 
tive, as  the  chance  of  being  punished,  let 
alone  fired,  is  very  small.  If  the  White  House 
caves  In  to  union  pressure  and  won't  push  for 
streamlined  firing  procedures,  then  the  Hill 
should  do  It  and  get  these  thieves  off  the 
payroll. 

(4)  When  top  management  takes  cuts  too. 
Hiring  freezes  and  "reductions-ln-force"  are 
two  tricks  politicians  and  upper-level  civil 
servants  use,  probably  because  lower-level 
employees  get  shuffled  around  while  the  top- 
heavy  structure  remains  Intact.  Corporate 
America  has  known  for  years  that  a  flatter 
management  structure  Is  more  efficient.  A 
smaller  budget  coupled  with  a  results-ori- 
ented Congress  might  do  the  trick  for  the 
federal  sector. 

(3)  When  nobody  says  "because  we've  al- 
ways published  this  report."  I  heard  Mike 
E^py  did  something  right  at  the  Agriculture 
Department.  He  stopped  publishing  the  agen- 
cy's yearbook  because  nobody  read  It.  Hun- 
dreds of  federal  documents  are  published  out 
of  habit,  not  need. 

The  original  need  for  all  this  paper  came 
from  the  days  when  the  federal  government 
was  one  of  the  few  reliable  sources  of  Infor- 
mation— and  when  the  kind  of  Information  It 
provided  was  difficult  to  get  otherwise. 
Economists  call  that  "market  failure,"  since 
the  market  couldn't  give  the  service.  Today, 
there  is  no  market  failure  in  information, 
thanks  to  modems  and  the  Internet.  Except 
for  the  Census  (which  Is  constitutionally 
mandated),  the  feds  should  stop  handing  out 
Information  for  free,  cut  the  staffs,  and  let 
the  market  take  over. 

(2)  When  they  take  "solitaire"  off  the  com- 
puter. Gov.  George  Allen  of  Virginia  did  It  to 
bis  state's  computers,  and  he  was  right.  He 
didn't  think  Virginia  could  afford  to  have 
such  addictive  time-wasters  on  people's 
desks,  and  the  same  goes  for  the  federal  gov- 
ernment. 

And  (drum  roll)  the  No.  1  way  federal 
workers  will  be  able  to  tell  when  big  govern- 
ment is  being  cut:  When  there's  nobody  In 
the  cafeteria  at  2  p.m. 

There's  a  story  that  now-Supreme  Court 
Justice  Clarence  Thomas  was  hated  when  he 
was  a  commissioner  at  the  Equal  Employ- 
ment Opportunity  commission,  because  he 
would  scour  the  coffee  shops  In  the  after- 
noons and  order  people  back  to  work.  Some- 
day, I  hope  a  manager  will  find  an  empty  caf- 
eteria at  2  p.m.  because  his  employees  can't 
afford  to  goof  off. 

I  believe  the  federal  culture  can  change. 
But  does  the  GOP  Congress  have  the  guts  to 
give  the  federal  bureaucracy  a  long-overdue 
kick  In  the  pants?  Some  of  us  will  be  watch- 
ing for  the  signs. 


SENATE  VOTES  $16  BILLION  IN 
CUTS 

Mr.  BENNETT.  Now,  Madam  Presi- 
dent, I  rise  this  morning  to  talk  about 
what  happened  in  this  Chamber  last 
night. 


I  am  interested  in  the  fact  that  nei- 
ther the  Washington  Post  nor  the  New 
York  Times — the  i>aper  that  considers 
itself  the  paper  of  record  in  the  United 
States — took  proper  notice  of  what 
happened  here  last  night. 

I  would  like  to  correct  that  and  talk 
about  it  for  just  a  minute.  I  have  here 
a  copy  of  the  Washington  Times,  the 
upstart  newspaper,  and  it  says  in  the 
heaulline  "Senate  Votes  99  to  0  for  $16 
Billion  in  Cuts." 

Now.  Madam  President,  we  were  here 
2  years  ago,  when  the  Senate  was  fight- 
ing about  $16  billion— interesting  sym- 
metry in  numbers — for  a  stimulus 
package  which  we  were  told  was  abso- 
lutely essential  to  get  the  economy  on 
its  feet.  Indeed,  we  were  told  on  this 
floor  that  if  we  did  not  pass  this  stimu- 
lus package  of  $16  billion  in  increased 
spending,  the  economy  would  collapse, 
people  would  be  out  of  work,  every- 
thing would  fall  apart. 

We  Republicans  opposed  the  stimulus 
package.  We  did  not  have  enough  votes 
to  defeat  it.  but  we  had  enough  votes 
to  prevent  cloture,  and  we  kept  talking 
about  it  and  ultimately  it  was  taken 
down. 

That  is,  for  those  who  do  not  under- 
stand the  language  of  this  place, 
"taken  down"  means  that  the  majority 
leader  removed  it  from  the  floor  and  It 
was  left  for  dead. 

We  were  told  at  that  time,  we  have 
dealt  the  economy  a  serious  blow.  In- 
deed, that  stimulus  package  was  an  ap- 
propriations bill  referred  to  as  "an 
emergency."  It  wan  an  emergency  ap- 
propriations bill,  the  advantage  of  that 
being  that  it  did  not  have  to  come 
under  the  budget  requirements. 

You  see.  we  have  budget  caps  here 
and  they  say  this  is  what  is  required. 
But  if  you  have  an  emergency  appro- 
priation, that  goes  above  the  budget 
cape.  We  had  this  $16  billion  stimulus 
emergency  before  us  and  promises  of 
all  kinds  of  dire  disastrous  events  that 
would  occur  if  we  did  not  pass  it.  We 
did  not  pass  it.  The  disastrous  events 
did  not  come  to  pass.  And  then,  in  this 
Congress,  to  show  the  difference,  we 
had  a  bill  on  the  floor,  a  rescission 
bill — meaning  we  were  cutting  out  of 
the  present  fiscal  year's  activities  $16 
billion.  In  business  terms  this  Is  a  $32 
billion  turnaround. 

While  we  were  debating  these  $16  bil- 
lion in  rescissions,  In  cuts,  we  were 
told,  again  on  this  floor:  Disaster.  If 
you  make  those  cuts  you  will  be  throw- 
ing children  out  into  the  snow.  If  you 
make  those  cuts  you  will  be  trying  to 
balance  the  budget  on  the  backs  of 
those  people  least  equipped  to  handle 
it.  We  were  told  how  terrible  that 
would  be.  And  we  persisted.  We  stood 
firm. 

When  I  came  on  the  floor  last  night 
to  vote  I  expected  the  vote  on  this  bill 
to  be  as  close,  if  you  will,  as  the  vote 
on  the  stimulus  package  was.  because 
we  had  heard  all  these  terrible  things. 
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Then,  when  the  vote  started  to  come 
in,  I  was  stunned  to  hear  the  people 
who  were  voting  for  these  $16  billion  in 
cuts.  I  thought  maybe  I  am  on  the 
wrong  side.  Maybe  this  is  a  motion  to 
table,  because  I  am  going  to  vote  for 
this.  But  the  other  kinds  of  Senators, 
who  are  voting  for  it,  are  not  the  ones 
I  expected  to  be  for  these  cuts,  having 
heard  all  this  rhetoric.  But  I  looked 
around — no,  everybody  was  voting  for 
it.  As  the  headline  says  in  this  morn- 
ing's paper,  'Senate  Votes  99  to  Zero 
for  $16  Billion  in  Cuts." 

That  demonstrates  the  change  that 
has  occurred  in  just  2  years.  We  have 
gone  from  $16  billion  in  a  stimulus 
package  that  we  had  to  have  or  the 
economy  would  collapse,  bitterly 
fought  over,  highly  i)artlsan,  narrow 
vote — to  a  unanimous  vote  in  the  Sen- 
ate that  says  $16  billion  can  come  out 
of  the  current  fiscal  year's  activities 
without  hurting  the  economy.  Indeed,  I 
would  suggest,  it  would  help  the  econ- 
omy. 

So  I  am  delighted  to  have  been  1  of 
the  99  that  voted  for  those  cuts.  I  am 
delighted  to  welcome  the  new  converts 
to  the  side  of  those  of  us  who  believe 
that  the  Government  can  survive,  that 
we  can  downsize  the  bureaucracy,  that 
we  can  get  some  progress  toward  bring- 
ing our  fiscal  affairs  in  order,  regard- 
less of  the  rhetoric  that  has  gone 
around. 
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SMALL  BUSINESS 

Mr.  BENNETT.  There  is  another 
point  I  want  to  make.  Madam  Presi- 
dent. During  the  debates  2  years  ago 
there  was  a  lot  of  conversation  about 
small  business.  Everyone  loves  small 
business.  Everyone  recognizes  that 
small  business  is  the  engine  that  drives 
the  economy,  because  all  of  the  new  job 
growth  comes  not  in  the  big  businesses 
but  in  small  business.  The  new  job 
growth  comes  from  the  entrepreneurial 
effort,  the  young  man  or  young  woman 
who  starts  his  or  her  own  business, 
hires  a  couple  of  neighbors,  then  takes 
on  a  few  more  and  pretty  soon  you 
have  8.  10,  12  employees  where  you  had 
none  before. 

If  you  multiply  that  by  the  thou- 
sands, tens  or  hundreds  of  thousands  of 
opportunities  around  the  country,  you 
realize  that  is  where  the  new  jobs  come 
from.  As  the  big  businesses  are 
downsizing,  the  small  businesses  are 
providing  the  new  job  engine  and  op- 
portunity. 

In  the  debate  that  went  on  with  re- 
spect to  the  economy  2  years  ago,  ev- 
eryone said  kind  things  about  small 
business.  But  when  it  came  to  talking 
about  the  realities  of  small  business  I, 
as  a  former  small  businessman,  found 
an  enormous  amount  of  misunder- 
standing or,  frankly,  plain  ignorance 
about  the  way  small  businesses  work. 
Two  areas  concerned  me  the  most  and 
I  am  hoping  that  this  vote  that  oc- 


curred last  night  signals  as  big  a 
change  in  understanding  of  these  two 
areas  as  it  does  with  respect  to  how  we 
are  going  to  handle  our  fiscal  affairs. 

The  first  area  that  upsets  small  busi- 
ness people  the  most,  as  I  go  around 
and  talk  to  them,  is  the  area  of  regula- 
tion, overregulation,  but  perhaps  even 
more  frustrating,  simply  stupid  regula- 
tion— lack  of  common  sense.  It  has 
been  my  experience  that  we  in  the  Con- 
gress write  legislation  and  we  have  a 
relatively  focused  attitude  as  to  what 
will  be  regulated— about  the  distance 
between  my  two  hands.  We  legislate  to 
this  regard. 

Then,  when  the  people  in  the  execu- 
tive branch  receive  that  piece  of  legis- 
lation they  move  the  hands  out  and 
they  start  writing  regulations  within 
these  parameters — like  the  fish  that 
got  away,  when  it  is  being  discussed 
later  on  around  the  campfire.  Then, 
after  these  regulations  are  sent  out  the 
enforcers  get  ahold  of  them  and  they 
enforce  them  as  if  there  are  no  param- 
eters, and  the  hands  spread  even  wider. 
So  the  small  business  person  comes  to 
us  in  Congress  and  says,  "What  are  you 
doing  to  us?' 

We  say,  "This  is  the  legislation  that 
we  wrote" — back  to  the  original  dis- 
tance between  the  hands. 

And  they  say,  "But  we  are  faced  with 
inspectors  who  are  regulating  as  if 
there  are  no  parameters  at  all." 

We  have,  within  this  Congress,  a  pro- 
posal that  would  say  after  we  legislate, 
and  then  the  regulations  are  written, 
the  regulations  have  to  come  back  be- 
fore the  Congress  and  for  45  days  we 
get  an  opportunity  to  cut  them  back  to 
the  level  that  we  had  in  mind  when  we 
passed  the  law.  If  we  can  make  that 
stick  we  will  make  a  significant  con- 
tribution to  the  health  and  welfare  of 
every  small  business  in  this  country 
and.  indeed,  back  to  my  comments 
about  the  anonymous  Federal  bureau- 
crat, we  might  even  see  some  signs 
that  Government  is  being  brought 
under  control,  and  not  so  many  people 
are  in  the  cafeteria  after  2  p.m. 

The  second  area  that  was  discussed 
last  year  with  respect  to  small  business 
that  frustrated  me  as  a  small  business- 
man coming  to  the  Senate  had  to  do 
with  tax  policy.  It  was  very  clear  to 
me,  with  all  of  the  wonderful  things 
people  were  saying  about  small  busi- 
ness, that  most  of  the  Members  of  this 
body  did  not  understand  how  small 
businesses  really  operate,  and  did  not 
understand  the  impact  of  our  tax 
changes  on  small  businesses.  We  were 
told,  for  example,  that  the  tax  increase 
would  fall  only  on  the  rich.  I  remember 
clearly  the  chart  which  President  Clin- 
ton referred  to  in  his  address  to  the  Na- 
tion, where  he  had  a  series  of  bar 
graphs  and  the  bar  graphs  at  this  end 
were  very  small.  He  said  these  are  the 
people  in  this  income  bracket  who  will 
pay  more  taxes  and  these  are  the  peo- 
ple in  this  income  bracket  who  will  pay 


more  taxes.  These  are   the  people  in 
this  income  bracket. 

Now  look  at  the  people  in  this  in- 
come bracket.  These  are  the  people 
who  earn  over  $250,000  a  year.  They  are 
going  to  pay  all  the  increased  taxes 
and  that  is  what  we  want.  It  is  for  the 
rich  people  to  pay  the  taxes.  As  if  only 
Michael  Jordan  was  going  to  have  to 
pay  more  taxes;  nobody  else  was  going 
to  have  to  pay  any  more  taxes. 

Now.  $250,000  a  year  is  a  lot  of  money 
for  an  individual,  but  it  is  not  a  lot  of 
money  for  a  small  business  that  is 
growing.  Many  times,  $250,000  a  year  is 
a  problem.  Why?  Because  the  business 
is  growing  and  it  needs  money  for  in- 
ventory, it  needs  money  for  receiv- 
ables, it  needs  money  for  additional  fa- 
cilities. Where  is  the  money  going  to 
come  from?  It  is  going  to  come  from 
the  profits  being  generated.  And  the 
business,  for  tax  reasons,  is  being  taxed 
as  an  individual. 

I  said  in  this  body  before,  has  anyone 
here  ever  heard  of  a  K-1?  That  is  the 
tax  form  that  a  small  businessman  or 
small  businesswoman  uses  to  report 
that  income  on  his  or  her  individual 
tax  return.  I  pointed  out  in  that  bar 
graph  that  the  President  pointed  to.  77 
percent  of  the  tax  returns  filed  by  peo- 
ple who  were  represented  in  that  bar 
graph  contained  K-1  income.  They  were 
people  who  were  reporting  business  in- 
come as  if  it  were  personal  income  in 
order  to  avoid  double  taxation.  Yet.  in 
this  body,  we  were  saying  they  were 
the  rich  and  they  had  to  have  the  tax 
increase  put  on  them. 

I  hope  that  on  the  basis  of  last 
night's  vote,  we  will  recognize  that  the 
way  to  balance  the  budget  is  not  to  say 
let  us  soak  the  rich,  let  us  soak  those 
who  show  this  kind  of  income  on  their 
personal  tax  returns,  ignoring  the  fact 
that  in  many,  many  instances,  it  is  not 
personal  income,  it  is  business  income 
that  is  being  reported.  And  the  busi- 
ness needs  that  money  desperately  to 
continue  the  job  creation  pattern. 

We  would  say.  on  the  basis  of  last 
night's  vote,  the  way  to  balance  the 
budget  is  the  way  we  did  it  last  night, 
with  a  99-4)  vote  in  favor  of  spending 
cuts  rather  than  the  siren  song  of  tax 
increases. 

I  conclude  with  this  comment. 
Madam  President,  with  respect  to  this 
question  of  tax  increases  and  spending 
cuts. 

In  a  business,  you  know  what  your 
costs  are.  And  I  look  at  what  would 
happen  if  you  were  to  cut  your  costs, 
cut  your  overhead.  You  can  project 
that  with  some  degree  of  accuracy.  The 
thing  you  cannot  project  in  a  business 
with  any  degree  of  accuracy— well, 
maybe  some  degree,  but  it  is  pretty 
dicey— is  how  your  sales  are  going  to 
go.  how  your  revenue  is  going  to  go  uy. 

So  If  you  were  facing  a  shortfall  in 
your  business,  you  can  cross  your  fin- 
gers and  hope  that  the  sales  will  go  up 
to  cover  that  shortfall.  I  assure  you,  I 


have  done  that  many  times  in  my  ca- 
reer, hoping  against  hope  that  the  sales 
will  go  up.  But  the  one  thing  you  can 
be  sure  of  is  that  if  you  cut  your  over- 
head, those  savings  will  be  there  in  the 
following  month  even  if  the  increased 
profits  that  you  are  hoping  for.  the  in- 
creased revenues  that  you  are  hoping 
for  are  not  there  in  the  following 
month. 

Last  night,  we  cut  the  overhead  in 
ways  that  are  predictable.  When  we 
raise  taxes  we  are  doing  the  same  thing 
a  business  does  when  it  raises  prices 
and  then  hopes  that  the  customers  will 
not  react  negatively,  hopes  that  it  can 
raise  prices  and  still  continue  to  sell 
the  same  number  of  units  it  sold  before 
the  price  increase.  We  in  the  Federal 
Government  have  a  miserable  track 
record  of  projecting  how  those  price  in- 
creases are  going  to  work. 

I  will  give  you  two  quick  examples. 
Back  as  a  result  of  the  1990  budget 
summit,  we  raised  prices — "we."  the 
Government — raised  prices  on  two 
items,  luxury  boats  and  luxury  cars. 
We  projected  that  we  would  get  more 
revenue  out  of  both  of  these.  To  show 
what  wonderful  forecasters  we  are,  on 
the  luxury  boat  side,  we  took  an  indus- 
try that  had  over  capacity,  that  des- 
perately needed  a  price  cut  to  survive, 
and  mandated  a  price  increase  that  de- 
stroyed the  industry,  caused  massive 
layoffs  and  huge  unemployment  com- 
pensation bills.  We  missed  that  fore- 
cast terribly. 

But  before  we  say,  "Oh,  is  that  not 
awful  that  we  missed  that  forecast," 
let  us  look  at  the  forecast  for  the  price 
increaise  on  luxury  cars.  We  missed 
that  one  just  as  bad.  Madam  President. 
But  fortunately,  for  the  Treasury,  we 
missed  that  one  on  the  other  side.  The 
revenue  that  came  in  from  the  increase 
in  tax  on  luxury  cars  was  three  times 
what  we  forecast  it  would  be. 

What  is  the  lesson  to  be  drawn  from 
that?  To  me.  it  is  very  simple;  it  is 
that  the  Federal  Government,  regard- 
less of  how  much  we  have  invested  in 
computers  and  economists  and  experts, 
does  a  lousy  job  of  forecasting  what 
will  happen  as  a  result  of  its  changes  in 
tax  policy.  But  we  can  do  a  better  job 
of  forecasting  what  will  happen  as  a  re- 
sult of  changes  in  spending  policy. 

So  I  think  the  lesson  that  comes  out 
of  last  night's  action  and  our  examina- 
tion of  the  contrast  between  this  year 
and  2  years  ago  is  this:  We  can  get  our 
fiscal  affairs  under  control.  We  can  cut 
through  all  of  the  rhetoric  and  the  cry- 
ing wolf  and  the  horror  stories  and 
produce  bipartisan  support  for  spend- 
ing cuts.  Let  us  put  the  primary  em- 
phasis, like  good  business  people 
would,  on  controlling  the  spending 
rather  than  crossing  our  fingers  and 
hoping  for  the  increased  sales. 

If  we  do  that,  we  are  on  the  right 
course.  And  I,  for  one,  take  great  com- 
fort out  of  what  happened  here  last 
evening  and  hope  it  will  be  the  harbin- 


ger for  many  more  headlines  that  say 
that  the  Senate  votes  unanimously  for 
substantial  spending  cuts. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair,  in  her  capacity  as  a  Senator 
from  Texas,  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  HUTCmSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). Without  objection,  it  is  so  or- 
dered. 

Mrs.  HUTCmSON.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  for  up  to  15  minutes  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROMISES  KEPT 

Mrs.  HUTCraSON.  Mr.  President.  I 
think  it  is  a  phenomenal  thing  that 
happened  in  America.  In  the  last  3 
months,  the  people  asked  for  some- 
thing different.  And  in  the  last  3 
months,  we  have  done  exactly  what  the 
people  asked. 

If  you  ask  a  person  to  bring  down  to 
one  or  two  words  what  the  last  3 
months  mean.  I  would  say  "promises 
kept."  I  think  the  i)eople  of  America 
were  despairing  that  ever  again,  a  poli- 
tician would  promise  something  and 
deliver. 

That  is  what  is  happening  right  now 
in  the  Congress  of  the  United  States.  I 
commend  the  House  of  Representatives 
for  giving  themselves  a  very  heavy  load 
and  then  succeeding  in  doing  what  they 
said  they  would  do. 

There  are  those  who  disagree  with 
what  the  House  did.  Probably  no  one 
agrees  totally  with  what  the  House  did. 
But  if  you  look  at  the  spirit  and  the  in- 
tent and  the  strain  of  what  they  did,  I 
think  the  people  of  America  agree  that 
they  did  what  they  said  they  were 
going  to  do,  and  I  think  the  Senate  of 
the  United  States  will  agree  with  many 
of  the  concepts  that  the  House  has  put 
forward. 

If  we  are  going  to  let  the  people  of 
this  country  know  that  in  fact  their 
voices  did  make  a  difference  in  1994, 
that  the  signal  was  received  in  Waish- 
ington,  DC,  that  the  people  want  a  dif- 
ferent Congress  and  a  different  Govern- 
ment, then  I  think  we  are  going  to 
have  to  continue  into  the  second  and 
third  100  days  going  in  the  same  direc- 
tion that  we  are  now  going. 

What  does  that  mean?  First  and  fore- 
most, Mr.  President,  it  is  what  you  just 
talked  about  on  the  floor  of  the  Senate 
a  minute  ago,  a  balanced  budget.  First 
and  foremost,  we  have  to  start  showing 
that  we  are  serious  about  balancing  the 
budget.  Last  night,  we  started  on  that 
road.  We  took  some  very  serious  and 


tough  steps  right  in  this  1995  budget, 
and  we  cut  almost  $16  billion  that  will 
not  be  able  to  be  spent  between  now 
and  October  1  of  this  year. 

So  that  is  a  beginning.  It  is  a  very 
small  beginning  when  you  look  at  what 
we  really  must  do.  We  must  get  on  a 
track  that  says  between  now  and  the 
year  2002  we  are  going  to  go  toward  a 
balanced  budget,  that  the  $5  trillion 
debt  that  is  sitting  out  there  will  not 
be  increjised  but  in  fact  we  will  start 
whittling  away  at  the  deficit  so  that  in 
the  year  2002  we  can  start  looking  at 
the  long-term  solutions  to  bringing 
down  the  actual  debt. 

A  lot  of  i)eople  do  not  realize  that 
when  we  get  to  the  balanced  budget  in 
2002.  we  still  have  the  massive  debt 
that  we  have  to  decide  exactly  how 
much  of  which  we  are  going  to  pay 
down.  But  that  is  for  the  second  phase. 
The  first  phase  is  to  come  to  a  bal- 
anced budget  every  year,  and  that  is 
our  first  commitment. 

The  second  commitment  is  a  reform 
of  Congress.  U  we  are  going  to  look  at 
the  long  term,  if  we  are  going  to  look 
at  the  future,  we  are  going  to  have  to 
look  at  the  reforms  of  Congress  that 
will  keep  from  happening  wliat  we  have 
seen  over  the  last  30  years,  which  is  a 
buildup  of  this  massive  intrusion  of  the 
Federal  Government  on  our  States,  on 
our  local  governments,  and  on  the  lives 
of  our  people,  especially  our  small 
business  people.  If  we  are  going  to  do 
that,  it  is  going  to  be  not  only  bringing 
down  the  bigness  and  vastness  of  Gov- 
ernment, not  only  bringing  down  the 
arrogance  of  Washington.  DC,  but  it  is 
bringing  down  the  power  base  of  Con- 
gress. 

I  think  the  most  important  first  step 
that  was  made  by  the  House  of  Rep- 
resentatives was  on  the  first  day — 
hardly  any  press  about  it,  but  the  re- 
form of  their  leadership  when  they  vol- 
untarily voted  themselves  term  limita- 
tions on  chairmanships  and  the  Speak- 
er of  the  House  himself.  That  began  the 
process  of  bringing  down  the  vast 
power  that  has  accumulated  in  these 
Halls  and  really  caused  the  massive  in- 
creases in  spending  in  the  Federal  bu- 
reaucracy. So  when  the  Speaker  says 
voluntarily  I  am  not  going  to  serve 
more  than  8  years,  and  when  commit- 
tee chairs  say  I  am  not  going  to  serve 
more  than  6  years,  you  have  really 
taken  away  a  lot  of  the  incentive  to  do 
things  that  build  power  bases  and  in- 
stead have  given  the  incentive  to  do 
what  is  right  from  the  public  policy 
standpoint. 

The  Senate  is  now  looking  at  just 
such  changes,  and  I  think  it  is  going  to 
be  healthy  for  us  to  also  in  this  body 
look  at  ways  that  we  can  pass  the  lead- 
ership around.  It  is  a  very  important 
reform.  It  is  internal.  It  will  not  be 
that  well  known  outside  the  beltway. 
But  it  is  a  very  important  internal  re- 
form that  will  have  far-reaching  con- 
sequences. 
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The  third  area  that  I  think  is  most 
important  to  get  our  country  back  on 
track  is  regulatory  reform.  If  we  are 
going  to  free  our  businesses  to  compete 
in  this  new  global  marketplace,  we 
must  have  the  harassment  of  Federal 
regulatory  excesses  stopped  now.  Stop 
right  now.  By  every  standard,  the  cost 
of  complying  with  Federal  regulations 
is  holding  down  our  small  business  and 
our  large  business  from  growing  and 
expanding  and  creating  the  new  jobs 
that  will  get  this  economy  going  again. 

By  conservative  estimates,  they  say 
that  business  costs  of  regulatory  com- 
pliance are  about  $430  billion  a  year.  If 
you  add  the  cost  of  regulatory  compli- 
ance of  States  and  local  governments, 
it  is  about  S900  billion  a  year. 

To  put  that  in  perspective,  Mr.  Presi- 
dent, the  income  tax  brings  in  just 
under  $800  billion  a  year.  So  as  you  are 
getting  ready  on  April  15  to  send  your 
tax  bill  in,  when  you  sign  that  tax  bill, 
you  should  remember  that  what  you 
are  giving  to  the  Federal  Government 
Is  less  than  the  stealth  tax  of  regu- 
latory compliance.  That  is  the  cost 
that  is  holding  our  business  down,  from 
growing  and  creating  the  new  jobs.  So 
if  we  are  going  to  free  our  business  to 
compete,  we  must  take  off  those  regru- 
latory  excesses. 

Does  that  mean  we  are  going  to  stop 
striving  for  clean  air.  clean  water,  pro- 
tection of  endangered  species,  safety  in 
the  workplace?  Heavens  no.  Of  course, 
not.  What  we  must  put  in  the  equation 
is  common  sense.  We  are  getting  horror 
stories  every  day  about  some  silly,  stu- 
pid thing  a  regulator  does  that  is  un- 
necessary, that  does  not  help  the  Gov- 
ernment and  most  certainly  hurts  busi- 
ness. And  it  is  the  business  that  is  the 
economic  engine  of  America.  So  if  we 
can  stop  that  regulatory  excess,  that 
will  be  the  most  important  thing  we 
can  do  to  get  this  economy  going  once 
again. 

So  these  are  the  areas  that  I  think 
we  must  address  in  the  second  100  days. 
These  are  the  areas  that  I  think  are 
going  to  be  very  difficult  as  we  go  for- 
ward. I  have  heard  Democrats  in  the 
Chamber  here,  I  have  heard  Democrats 
on  radio  programs  talk  about  starving 
the  children.  The  people  of  America  are 
smarter  than  that.  The  people  of  Amer- 
ica understand  that  we  are  not  starving 
children  when  we  give  the  States  the 
responsibility  for  school  lunch  pro- 
grams instead  of  running  it  from  the 
Federal  Government.  The  people  of 
America  are  tired  of  silly,  ridiculous 
statements  like  that  that  underesti- 
mate their  intelligence,  because  I 
think  the  people  of  America  who  are 
raising  our  children  understand  that  if 
our  children  are  going  to  have  a  future 
at  all,  it  is  only  if  we  begin  to  act  re- 
sponsibly in  getting  this  huge  Federal 
debt  off  the  backs  of  those  very  chil- 
dren. 

If  they  are  going  to  have  jobs  in  their 
future,  if  they  are  going  to  have  edu- 


cation in  their  future,  it  is  going  to  be 
only  if  we  get  this  economy  going 
again.  We  cannot  do  it  if  we  have  a  pro- 
gram of  spend  now  and  pay  later.  That 
Is  what  our  program  has  been  for  the 
last  30  years  in  this  country,  save  1  or 
2  years  of  responsibility. 

Mr.  President,  I  think  the  people  of 
America  need  to  listen  very  carefully. 
As  we  are  going  home  for  the  next  2 
weeks  in  the  Senate,  3  weeks  in  the 
House,  I  hope  that  the  people  of  Amer- 
ica will  listen  carefully  to  what  their 
elected  representatives  are  saying  be- 
cause the  messages  could  not  be  more 
different.  Our  message  is  one  of  provid- 
ing for  the  future,  of  trying  to  make 
sure  that  there  is  a  healthy  America 
for  our  children,  of  trying  to  get  the 
10th  amendment  back  in  place,  which 
says  the  powers  not  specifically  given 
to  the  Federal  Government  will  be  left 
to  the  States  and  to  the  people.  We 
must  return  the  10th  amendment  and 
we  must  let  the  States  do  what  they 
know  best,  which  is  the  needs  of  their 
people,  rather  than  somebody  in  Wsish- 
ington  sitting  in  an  office  who  may  not 
have  ever  been  to  Iowa  or  New  Hamp- 
shire or  Texas  or  California  or  Utah  de- 
ciding what  the  priorities  in  that  State 
should  be. 

My  Governor,  a  Yale  graduate,  said, 
"You  know.  I'm  beginning  to  be  a  little 
offended  by  those  people  up  in  Wash- 
ington. Do  they  think  I'm  going  to 
serve  potato  chips  to  the  children  of 
Texas?  Come  on.  I  think  the  people  are 
smarter  than  that." 

So,  Mr.  President,  I  think  we  have 
had  a  very  exciting  beginning.  I  think 
the  people  of  America  can  say  one 
thing  right  now  and  that  Is:  things  are 
changing  in  Washington.  Their  voices 
are  being  heard. 

Is  it  easy?  No.  It  is  going  to  be  very 
tough.  But  Is  it  a  commitment  on  our 
part  to  do  what  is  right,  not  nec- 
essarily for  tomorrow  but  for  the  long- 
term,  for  3  years,  for  5  years,  for  10 
years?  That  is  the  conmiitment  that 
the  people  of  America  must  see  and 
that  is  what  we  must  talk  about  as  we 
go  home  and  get  the  input  from  our 
constituents. 

I  hope  that  every  one  of  us  will  take 
this  opportunity  to  do  that,  because  I 
think  we  have  had  a  great  beginning.  I 
think  the  people  of  America  should  be 
assured  that  things  are  changing  inside 
the  beltway.  And,  with  their  support, 
we  are  going  to  keep  right  on  plugging 
and  try  to  make  sure  that  the  small 
business  people  of  this  country  are  able 
to  grow  and  create  the  jobs  that  will 
let  every  American  family  see  a  better 
future  for  their  children. 

Thank  you,  Mr.  President. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  CRAIG  assumed  the  chair). 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POLICY  PROLONGS  BOSNIAN 
HERZEGOVINA  WAR 

Mr.  DOLE.  Mr.  President,  this  week 
marks  the  third  anniversary  of  the  war 
against  Bosnia  and  Herzegovina.  It  also 
marks  the  third  anniversary  of  the 
international  community's  failure  in 
Bosnia— a  failure  the  United  States, 
under  both  the  Bush  and  Clinton  ad- 
ministrations, has  participated  In. 

The  biggest  mistake  made  by  world 
leaders  was  extending,  in  practice,  the 
arms  embargo  on  the  former  Yugo- 
slavia to  the  Government  of  Bosnia  and 
Herzegovina— which  is  an  internation- 
ally recognized  state  and  member  of 
the  United  Nations.  In  addition  to  vio- 
lating Bosnia's  fundamental  right  of 
self-defense— a  right  which  is  recog- 
nized in  article  51  of  the  U.N.  Charter— 
this  policy  has  had  the  effect  of  pro- 
longing the  war.  It  has  prolonged  the 
war  by  ensuring  that  the  Serbs  main- 
tain such  a  superiority  in  weapons  that 
they  are  not  compelled  to  sign  any 
deal— even  one  which  rewards  them 
with  half  of  Bosnia  as  envisioned  by 
the  so-called  contact  group. 

Now,  the  administration  says  that 
this  European-designed  policy  has 
managed  to  contain  the  war  and  pre- 
vented further  humanitarian  disasters. 
We  should  not  rush  to  pat  ourselves  on 
the  back  for  our  great  humani- 
tarianlsm  until  we  look  at  the  facts. 

The  facts  are  that  over  200,000  people 
have  been  killed  over  the  past  3  years, 
17,000  of  them  children.  Hundreds  of 
thousands  of  civilians  have  been  ex- 
pelled from  their  homes  because  of 
their  ethnicity  and  religion.  Con- 
centration camps,  rape,  and  mass 
graves  have  become  the  tolls  of  ethnic 
cleansing— which  is  just  another  word 
for  genocide.  Homes,  churches,  and 
monuments  have  been  reduced  to  rub- 
ble. Putting  aside  the  human  factor, 
from  an  international  legal  perspec- 
tive, the  world  has  watched  as  a  U.N. 
member  state  has  been  attacked  and 
occupied.  And.  now  international  lead- 
ers want  to  reward  those  attackers  and 
occupiers,  ostensibly  in  the  pursuit  of 
peace. 

Yes,  we  must  give  credit  to  t^ose 
brave  aid  workers  and  U.N.  soldiers 
who  have  sacrificed  and  risked  their 
lives  to  bring  food  and  medicine  to 
those  In  need.  The  policy  is  not  their 
fault;  they  do  not  make  policy — policy- 
makers in  Washington  and  European 
capitals  do.  Nevertheless,  we  should 
not  fool  ourselves,  feeding  people  who 
are  trapped  In  U.N.  safe  havens  that 
are  anything  but  safe,  while  denying 
them  the  means  to  defend  themselves 
is  bad  policy. 

Yesterday,  the  Bosnian  Prime  Min- 
ister said   in   an   interview   that   the 
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Bosnians  should  prepare  for  a  decade  of 
war.  It  may  sound  pessimistic  to  some, 
but  in  my  view  it's  pretty  realistic  if 
the  present  policy  continues.  Why 
should  Bosnian  Serb  leaders  agree  to  a 
settlement?  Why  should  Bosnian  Serb 
forces  give  up  any  of  the  70  percent  of 
the  territory  they  occupy?  Because 
U.N.  forces  on  the  ground?  Because  of 
NATO  planes  that  fly  overhead  but  do 
not  bomb? 

It  is  clear  that  the  international 
community  does  not  have  the  will  to 
live  up  to  its  commitment  to  protect 
the  Bosnians,  so  why  can't  we  allow 
them  to  protect  themselves?  The 
present  policy  of  keeping  the  U.N. 
forces  in  Bosnia  indefinitely  amounts 
to  occupation.  UNPROFOR  should  be 
withdrawn  and  the  arms  embargo 
should  be  lifted.  That  is  the  only  policy 
that  makes  legal,  political,  and  moral 
sense.  And,  it  is  the  only  policy  that 
offers  any  hope  of  bringing  this  war  to 
an  end  by  creating  a  military  balance 
on  the  ground. 

Mr.  President,  if  the  cease-fire  due  to 
expire  on  May  1  is  not  extended  and  a 
peace  settlement  has  not  been  agreed 
to  by  the  Serbs,  I  intend  to  take  up  the 
Dole-Lieberman  legislation  on  the  Sen- 
ate floor  shortly  after  the  April  recess. 
Three  years  of  monitored  genocide  is 
enough. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  South  Dakota. 
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EXTENDING   THE   APPRECIATION 

AND  GRATITUDE  OF  THE  U.S. 

SENATE  TO  SENATOR  ROBERT  C. 

BYRD 

Mr.  DASCHLE.  Mr.  President,  on  be- 
half of  myself  and  Senator  Dole,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  109)  extending  the  ap- 
preciation and  gratitude  of  the  United  States 
Senate  to  Senator  Robert  C.  Byrd,  on  the 
completion  by  the  Senator  of  the  4  volume 
treatise  entitled  "The  History  of  the  United 
States  Senate",  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  I  would  just  say  I  thank 
the  Senator  from  South  Dakota  for  let- 
ting me  be  a  cosponsor.  Senator  Byrd 
is  certainly  a  unique  figure  in  the  his- 
tory of  this  country,  let  alone  the  Sen- 
ate. I  extend  my  congratulations  for 
his  continued  commitment  to  the  insti- 
tution as  reflected  in  the  four  volumes. 
I  certainly  congratulate  him  for  his  ef- 
fort. 

THE  SENATE  AND  FTS  HISTORY 

Mr.  DASCHLE.  Mr.  President,  206 
years  ago  yesterday— April  6,  1789,  U.S. 
Senate  achieved  a  quorum  and  got 
down   to  business  for  the  first  time. 


This  is  a  fitting  occasion  to  commemo- 
rate both  the  history  of  the  Senate  and 
the  Senator  who  has  become  the  Sen- 
ate's foremost  historian.  All  of  us  have 
heard  Robert  C.  Byrd  expound  upon 
the  history  of  this  institution,  about 
the  Constitutional  Convention  that 
created  it,  and  about  its  antecedents, 
the  British  Parliament  and  Roman 
Senate.  In  addition,  he  has  regularly 
applied  his  historical  knowledge  to 
current  floor  debates.  If  anyone  ques- 
tions the  need  for  studying  history,  the 
senior  Senator  from  West  Virginia  has 
offered  living  proof  of  its  worth. 

Those  Members  new  to  the  Senate 
and  those  viewers  recently  addicted  to 
C-SPAN-n  might  understandably  as- 
sume that  Senator  Byrd  spent  his 
early  years  in  the  Nation's  finest 
schools  pursuing  a  rich  classical  edu- 
cation. Robert  C.  Byrd  enjoyed  none 
of  those  early  advantages.  On  Armi- 
stice Day.  November  11,  1918,  shortly 
before  his  first  birthday,  his  mother 
fell  victim  to  that  year's  devastating 
influenza  epidemic.  Unable  to  cope 
alone,  his  father  gave  the  child  to  an 
aunt  and  uncle  who  raised  him  in  the 
hardscrabble  coal  fields  of  southern 
West  Virginia.  Although  he  graduated 
at  the  head  of  his  high  school  class,  the 
hardships  and  poverty  of  those  Depres- 
sion-era years  in  the  early  1930' s  made 
college  a  luxury  about  which  he  could 
only  dream.  His  early  life  was  one  of 
unremitting  labor,  as  a  grocery  clerk,  a 
butcher,  and  a  shipyard  welder.  In  1946, 
he  won  a  seat  in  the  West  Virginia  Leg- 
islature, the  first  step  toward  a  rich 
and  productive  career  of  public  service. 
Sixteen  years  after  grraduating  from 
high  school,  Robert  Byrd  enrolled  in 
college  while  serving  in  the  State  legis- 
lature. Driving  great  distances  between 
campus  and  capitol,  he  managed  to 
complete  70  credit  hours  of  straight-A 
course  work  while  building  an  impres- 
sive legislative  record.  In  1952,  he  won 
a  seat  in  the  U.S.  House  of  Representa- 
tives. Although  without  a  college  de- 
gree, he  was  admitted  to  law  school 
with  the  understanding  that  he  main- 
tain at  least  a  B  average.  In  1963,  at  age 
45,  and  nearly  5  years  into  his  Senate 
career,  Robert  Byrd  became  the  first 
and  only  person  to  earn  a  law  degree 
while  serving  as  a  U.S.  Senator.  Not 
surprisingly,  he  earned  that  degree 
cum  laude. 

As  he  worked  his  way  up  the  Senate 
leadership  ladder— party  secretary, 
party  whip,  party  floor  leader.  I*resi- 
dent  pro  tempore.  Appropriations  Com- 
mittee chairman— he  systematically 
pursued  his  study  of  the  Senate's  rules, 
precedents,  and  history;  of  the  Amer- 
ican Constitution;  of  the  history  of 
Elngland  and  of  ancient  Rome.  Blessed 
with  a  keen  intelligence,  a  photo- 
graphic memory,  and  seemingly  limit- 
less energy,  he  devoured  countless  vol- 
umes by  such  authors  as  Plutarch, 
Tacitus.  Montesquieu.  Gibbon,  Hamil- 
ton, Madison,  Jefferson,  and  many 
more. 


Consequently,  it  should  have  come  as 
no  surprise  to  his  colleagues  in  the 
Senate  Chamber  on  a  quiet  Friday 
afternoon  in  March  1980,  when  he  deliv- 
ered the  first  in  what  would  become  a 
series  of  100  richly  textured  addresses 
on  the  Senate's  history  and  traditions. 
His  speeches  appeared  serially  in  the 
Congressional  Record  and  were  later 
combined  into  a  magnificent  four-vol- 
ume series  published  by  the  Govern- 
ment Printing  Office.  I  urge  all  who 
hear  or  resui  what  I  say  here  today  to 
explore  these  volumes,  as  I  have.  Today 
I  would  like  to  take  a  few  minutes  to 
outline  their  rewarding  content. 

Senator  Byrd's  first  volume  takes 
the  form  of  a  chronological  history  of 
the  United  States  from  the  point  of 
view  of  the  Senate.  In  it.  he  describes 
the  events,  personalities,  and  issues 
that  affected  the  Senate  trom  1789  to 
1989.  Here  are  just  a  few  examples: 

He  outlines  the  remarkable  achieve- 
ments of  the  First  Congress,  which 
fleshed  out  the  form  of  our  Federal 
Government  by  establishing  the  Fed- 
eral judiciary,  adopting  the  Bill  of 
Rights,  and  providing  sources  of  reve- 
nue. 

He  demonstrates  that  conflict  be- 
tween the  President  and  Congress  did 
not  begin  In  the  20th  century  by  re- 
counting the  dramatic  tale  of  Andrew 
Jackson's  struggles  with  the  Senate 
over  the  Second  Bank  of  the  United 
States.  For  the  only  time  in  its  his- 
tory, the  Senate  in  1834  actually  passed 
a  resolution  censuring  a  Chief  Execu- 
tive, although  3  years  later  Thomas 
Hart  Benton  succeeded  in  persuading 
the  Senate  to  expunge  that  action, 
thus  vindicating  the  aging  Jackson  be- 
fore his  presidential  term  expired. 

Senator  BYRD  relates  the  story  of 
how  Senators  came  to  be  elected  by  di- 
rect popular  vote  after  more  than  a 
century  of  being  selected  by  the  State 
legislatures.  He  traces  the  flaws  in  the 
original  process  and  the  efforts  made 
to  improve  it  before  a  constitutional 
amendment  finally  entrusted  the  citi- 
zens of  each  State  with  the  choice  of 
their  Senators.  He  also  describes  the 
later  reforms  included  In  the  Legisla- 
tive Reorganization  Act  of  1946  that  set 
the  stage  for  the  operation  of  the  Sen- 
ate we  know  today. 

Unlike  most  histories  of  the  United 
States,  Senator  Byrd  views  the  Na- 
tion's great  landmark  events,  like  the 
Civil  War,  World  War  I,  the  Progressive 
Era,  the  Great  Depression,  and  World 
War  n,  through  the  eyes  of  the  Senate. 
He  describes  the  way  the  body  re- 
sponded to  each,  showing  how  the  Civil 
War.  for  example,  stimulated  such  ci- 
vilian legislation  as  the  Pacific  Rail- 
road Act  and  the  Land-Grant  College 
Act. 

Senator  Byrd's  second  volume  takes 
a  topical  approach  to  the  Senate's  his- 
tory, discussing  the  way  the  institu- 
tion has  used  its  powers  to  approve 
treaties,     confirm     nominations,     and 
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conduct  impeachment  trials.  Made  up 
of  individual  chapters  on  such  topics  as 
Senate  leadership,  organization,  and 
officers,  this  book  provides  essential 
background  on  many  matters  that  we 
still  debate  today.  A  chapter  on  con- 
gressional salaries,  for  example,  tells 
us  that  the  subject  has  been  controver- 
sial throughout  the  Nation's  history, 
with  a  public  outcry  forcing  Congress 
to  rescind  a  salary  increase  on  more 
than  one  occasion. 

The  four  chapters  on  extended  debate 
that  discuss  the  development  of  filibus- 
ters and  the  evolution  of  the  cloture 
rule  offer  perspective  on  the  way  delay- 
ing tactics  have  been  used  in  Senate 
debates  and  the  techniques  that  have 
been  gradually  developed  to  counteract 
them. 

A  chapter  describing  the  history  of 
the  Senate  Chaplain  helped  us  earlier 
this  year  when  questions  arose  regard- 
ing   whether    the    House    and    Senate 
needed  their  own  chaplains.  The  chap- 
ter not  only  explained  the  origin  of  the 
office  but  related  that  in  the  IBM's  the 
House    £ind    the    Senate    for    a    time 
stopped  electing  official  Chaplains  and 
Instead  used  local  clergymen,  who  took 
turns  offering  the  opening  prayer.  The 
Senate's    experiment    lasted    only    2 
years,  as  the  practice  became  a  burden 
on  the  Washington  ministers  who  par- 
ticipated.   The    House,    too,    soon    re- 
turned to  electing  an  official  Chaplain. 
Because  of  his  interest  in  preserving 
the  quality  of  senatorial  oratory.  Sen- 
ator Byrd  pored  over  countless  speech- 
es   delivered    by    Senators    since    the 
1830's  to  select  a  sampling  of  more  than 
40  for  the  third  volume  of  his  history, 
"Classic    Speeches."    This    collection 
gives  a  flavor  of  the  best  of  19th-cen- 
tury rhetoric,  combined  with  examples 
of  addresses    from    this   century    that 
have    been    carefully    crafted    by    the 
speaker  to  be  affecting  and  persuasive. 
Samples  range  from  old  favorites  like 
Daniel  Webster's  "Seventh  of  March" 
1850  address  on  "The  Constitution  and 
the    Union"    and    moments    of    high 
drama  like  Jefferson  Davis'  emotional 
1861  farewell  to  the  Senate  after  Mis- 
sissippi seceded  from  the  Union,  to  an 
example  of  campaign  oratory  by  Ste- 
phen A.  Douglas  from  the  1858  Lincoln- 
Douglas  debates.   From   this  century. 
Senator  Byrd's,  varied  choices  include 
Robert    M.    LaFollette's    impassioned 
1917   plea   for   "Free   Speech   in   War- 
time."     Richard      Nixon's      televised 
"Checkers"     speech    during    his     1952 
Vice-Presidential  campaign,  and  Ever- 
ett M.  Dirksen's  moving  exhortation  to 
his  party  colleagues  to  vote  for  cloture 
on  the  1964  civil  rights  bill. 

An  introductory  note  preceding  each 
speech  provides  biographical  informa- 
tion about  the  speaker  and  places  the 
event  in  historical  context.  While  some 
of  these  addresses  deal  with  topics  like 
slavery  that  are  no  longer  current, 
many  of  the  broader  themes,  like  the 
relative  roles  of  the  State  and  Federal 


governments,   remain   lively   topics  of 
debate  even  now. 

The  fourth  volume  of  the  history  is  a 
statistical  appendix  that  not  only  of- 
fers a  collection  of  fascinating  facts 
about  the  Senate  but  is  constantly  use- 
ful in  helping  us  to  place  events  in  his- 
torical context.  How  many  former  Sen- 
ators have  ever  served  as  Secretary  of 
the  Treasury?  Twenty-five.  Who  was 
the  oldest  Senator  ever  to  serve?  Theo- 
dore Francis  Green  at  93  years  and  3 
months.  One  Member  today  is  close  to 
reaching  or  exceeding  that  record.  How 
many  incumbent  Senators  have  been 
nominated  for  President?  I  suspect 
quite  a  few  of  our  current  Members 
might  be  disappointed  to  learn  that  the 
total  is  only  14,  of  whom  only  2  won 
election.  How  often  have  Vice  Presi- 
dents cast  the  tie-breaking  vote  in  the 
Senate?  No  one  has  yet  matched  the 
record  29  such  votes  cast  by  the  first 
Vice  President,  John  Adams.  And  in 
these  days  of  budget  cutting,  how  has 
the  number  of  Senate  employees  fluc- 
tuated over  the  years?  It  has  not  al- 
ways increased,  as  some  may  believe. 
Has  the  number  of  cloture  votes  taken 
by  the  Senate  in  each  Congress  in- 
creased in  recent  years? 

The  philosopher  George  Santayana 
said  that  "those  who  cannot  remember 
the  past  are  condemned  to  repeat  it." 
By  this  he  means  that  a  knowledge  of 
history  can  keep  people  from  making 
the  same  mistakes  over  again,  and 
from  reinventing  the  wheel.  That  is  a 
legitimate  concern  for  Members  of  the 
U.S.  Senate  entrusted  as  we  are  with 
enacting  the  laws  of  the  Nation.  But 
Senator  Byrd  has  demonstrated  that 
there  are  many  other  compelling  rea- 
sons for  Senators  to  know  their  his- 
tory. He  has  reminded  us  that  we  are 
driven  by  a  document  that  was  written 
in  the  18th  century  and  that  has  been 
amended  only  27  times — most  recently 
by  an  amendment  drafted  more  than 
200  years  ago  by  the  principal  author  of 
the  Constitution.  James  Madison. 

Senator  Byrd's  history  has  shown 
that  the  Senate's  original  constitu- 
tional powers  and  missions  remain  re- 
markably intact.  It  retains  its  original 
influence  over  the  enactment  of  legis- 
lation, the  confirmation  of  nomina- 
tions, and  the  ratification  of  treaties. 
The  formal  rules  of  the  Senate  are  few 
in  number  and  have  undergone  only 
seven  general  revisions  in  their  more 
than  two  centuries  of  operation.  The 
precedents  of  the  Senate  are  more  vo- 
luminous, representing  the  practical 
application  of  those  rules,  and  the 
strategies  and  tactics  employed  by  gen- 
erations of  legislators  to  achieve  their 
objectives. 

The  precedents  are  simply  another 
form  of  history:  what  was  done  in  the 
past,  why  it  was  done,  and  how  it  af- 
fects what  we  do  today  and  tomorrow. 
As  Senator  Byrd's  speeches  have  illu- 
minated, some  of  these  precedents  date 
back   to   an   era  when   Senators   wore 
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powdered  wigs  and  knee  breeches.  Oth- 
ers from  the  days  when  the  Nation  was 
divided  in  Civil  War.  Others  from  the 
great  Depression,  the  World  Wars,  and 
the  cold  war.  Although  these  epochs 
are  receding  in  time,  the  precedents  set 
by  Senators  who  served  in  those  earlier 
eras  still  guide  our  daily  business,  just 
as  what  we  do  today  will  guide  the  fu- 
ture. The  Senate,  as  Robert  C.  Byrd 
has  repeatedly  pointed  out,  is  a  con- 
tinuing body,  with  at  least  two-thirds 
of  its  Members  continuing  through 
each  election,  and  with  its  rules  and 
procedures  continuing  uninterrupted 
from  one  Congress  to  the  next. 

As  an  institution,  we  value  our  tradi- 
tions—from the  19th  century  furnish- 
ings to  the  spittoons  and  snuff  boxes 
here  in  the  Chamber  that  link  us  to  our 
past. 

Great  Senators  also  left  a  legacy  for 
their  successors.  We  sit  at  their  desks 
in  the  Chamber,  pass  their  portraits 
and  statues  in  the  Halls.  As  part  of  his 
four-volume  history.  Senator  Byrd  has 
provided  us  with  a  collection  of  their 
most  memorable  speeches.  He  has 
heljjed  us  recall  their  examples,  as  we 
defend  and  amend  their  past  legislative 
handiwork. 

Those  of  us  who  serve  today  wish  to 
leave  our  own  imprints  on  this  institu- 
tion for  those  who  follow  us  in  the  next 
century.  We  want  to  be  remembered  for 
solving  the  problems  that  confronted 
us,  and  for  leaving  the  United  States  as 
strong  or  stronger  than  when  we  en- 
tered it.  The  Senator  from  West  Vir- 
ginia has  amply  accomplished  that  in 
his  many  legislative  roles  and  as  the 
chronicler  of  the  Senate's  rich  history. 
There  could  be  no  more  fitting  way  to 
commemorate  this  singular  anniver- 
sary date  than  to  reflect  for  a  moment 
on  our  indebtedness  to  this  wise, 
learned,  and  deeply  respected  col- 
league. 

On  the  occasion  of  the  Senate's  bi- 
centennial in  1989,  Robert  C.  Byrd  of- 
fered the  following  historical  assess- 
ment. His  words  should  be  inscribed 
over  the  entrance  to  this  Chamber. 
Each  of  us  should  commit  them  to 
memory.  He  said: 

After  two  hundred  years,  [the  Senate]  Is 
still  the  anchor  of  the  Republic,  the  morning- 
and  evening  star  in  the  American  constitu- 
tional constellation.  *  *  *  It  has  weathered 
the  storms  of  adversity,  withstood  the  barbs 
of  cynics  and  the  attacks  of  critics,  and  pro- 
vided stability  and  strength  to  the  Nation 
during  periods  of  civil  strife  and  uncerUlnty, 
panics  and  depressions.  In  war  and  peace.  It 
has  been  the  sure  refuge  and  protector  of  the 
rights  of  a  political  minority.  And.  today, 
the  Senate  still  stands— the  great  forum  of 
constitutional  American  liberty! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  109)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  the  preamble, 
reads  as  follows: 


S.  Res.  109 
Whereas  Senator  Robert  C.  Byrd  on  Fri- 
day, March  21.  1980.  delivered  on  the  floor  of 
the  Senate,  an  extemporaneous  address  on 
the  history,  customs,  and  traditions  of  the 
Senate; 

Whereas  on  the  following  Friday.  March  28, 
1980.  the  Senator  delivered  a  second,  and 
once  more  spontaneous,  installment  of  his 
chronicle  on  the  Senate; 

Whereas  the  first  2  speeches  generated 
such  intense  Interest  that  several  Senators 
and  others  asked  Senator  Byrd  to  continue 
the  si)eeche$.  particularly  In  anticipation  of 
the  forthcoming  bicentennial  of  the  Senate 
in  1989; 

Whereas  ower  the  following  decade  Senator 
Byrd  delivered  100  additional  addresses  on 
various  aspects  of  the  political  and  institu- 
tional history  of  the  Senate; 

Whereas  in  anticipation  of  commemorat- 
ing the  200th  anniversary  of  the  Senate.  Con- 
gress in  1987  authorized  publication  of  the 
addresses  in  suitable  illustrated  book-length 
editions; 

Whereas  between  1988  and  1994.  Senator 
Byrd  meticulously  supervised  preparation  of 
4  volumes,  including  a  39  chapter  chrono- 
logical history,  a  28  chapter  topical  history, 
a  compilation  of  46  classic  Senate  speeches, 
and  a  700  page  volume  of  historical  statis- 
tics; 

Whereas  volumes  In  this  series  have  re- 
ceived national  awards  for  distinction  from 
organizations  such  as  the  American  Library 
Association  and  the  Society  for  History  in 
the  Federal  Government; 

Whereas  the  4  volume  work,  entitled  "The 
History  of  the  United  States  Senate",  is  the 
most  comprehensive  history  of  the  Senate 
that  has  been  written  and  published; 

Whereas  Senator  Byrd  has  devoted  tireless 
energy  and  tremendous  effort  to  the  prepara- 
tion and  puiblication  of  the  historical  books, 
enabling  citizens  of  the  United  States  to  bet- 
ter understand  the  history,  traditions,  and 
uniqueness  of  the  Senate;  and 

Whereas  a  better  understanding  by  people 
of  the  Senate  and  the  role  of  the  Senate  in 
our  constitutional  system  of  government 
will  foster  respect  and  appreciation  for  the 
democratic  traditions  of  the  United  States: 
Now,  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
extends  congratulations  and  appreciation  to 
Senator  Robert  C.  Byrd  for  completing  "The 
History  of  the  United  State  Senate",  a  mon- 
umental achievement  that  will  educate  and 
inspire  citizens  of  the  United  States  about 
the  Senate  for  generations  to  come. 

Mr.  DASCHLE.  Mr.  President.  I  yield 
the  floor. 
I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GORTON.  I  ask  for  its  first  read- 
ing. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  483)  to  amend  title  XVIH  of  the 
Social  Security  Act  to  permit  Medicare  se- 
lect policies  to  be  offered  in  all  States,  and 
for  other  purposes. 

Mr.  GORTON.  Mr.  President,  I  now 
ask  for  the  second  reading. 

Mr.  DASCHLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  for  the  second 
time  on  the  next  legislative  day. 


EXECUTIVE  SESSION 

Mr.  GORTON.  Mr.  President.  I  move 
the  Senate  go  into  executive  session. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  Senate  immediately  pro- 
ceed to  the  consideration  of  Executive 
Calendar  No.  105. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


MEDICARE  SELECT  POLICY 
EXPANSION 

Mr.  GORTON.  Mr.  President.  I  in- 
quire of  the  Chair  if  H.R.  483  has  ar- 
rived from  the  House  of  Representa- 
tives. 

The  PRESIDING  OFFICER.  Yes:  it 
has. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

The  legislative  clerk  read  the  nomi- 
nation of  Dennis  M.  Duffy,  of  Penn- 
sylvania, to  be  an  Assistant  Secretary 
of  Veterans  Affairs. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  nomination  be  confirmed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  nomination  appear  at  the 
appropriate  place  in  the  RECORD,  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  delighted  to  join  the  chairman  of 
the  Committee  on  Veterans'  Affairs, 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], in  bringing  the  nomination  of 
Dennis  Duffy  to  be  VA  Assistant  Sec- 
retary for  Policy  and  planning  before 
the  Senate  and  urging  his  confirma- 
tion. 

Dennis  is  a  career  VA  employee  who 
began  working  for  VA  in  the  Pitts- 
burgh regional  office  in  1974.  2  years 
after  he  returned  from  Vietnam,  where 
he  served  with  the  American  division. 
For  most  of  his  career,  he  worked  on 
benefits  matters,  both  in  the  field  and 
in  VA  central  office.  Most  recently, 
Dennis  has  been  working  in  Congres- 
sional Affairs,  where  he  is  now  the  Dep- 


uty Assistant  Secretary  for  Congres- 
sional Liaison. 

The  White  House  first  indicated  its 
intention  last  year  to  nominate  Dennis 
for  this  position,  but  his  nomination 
was  not  received  until  after  adjourn- 
ment, so  we  were  unable  to  take  it  up. 
I  was  delighted  when  the  President 
again  submitted  this  nomination  early 
in  this  Congress. 

I  think  the  job  for  which  Dennis  has 
been  nominated— the  VA  Assistant 
Secretary  for  Policy  and  Planning— is 
terribly  important.  This  vital  position 
has  been  vacant  for  nearly  a  year,  and 
it  is  important  that  the  Senate  act  on 
this  nomination  quickly  so  as  to  re- 
store leadership  to  the  office. 

I  had  a  very  strong  interest  in  the 
role  VA's  Office  of  Policy  and  Planning 
played  in  health  care  reform  during  the 
last  Congress,  and  I  anticipate  that 
there  is  an  important  ongoing  role  in 
that  area  as  the  Congress  seeks  to  ad- 
dress eligibility  reform  and  other 
health  care  matters.  I  am  also  very  in- 
terested in  many  other  exciting  issues 
that  the  office  undertakes,  which  I 
look  forward  to  working  on  with  Den- 
nis in  the  weeks  and  months  ahead. 

I  am  very  excited  that  Dermis  will 
join  another  VA  Assistant  Secretary. 
Mark  Catlett.  as  the  second  career  VA 
employee  nominated  to  an  advice  and 
consent  position  within  VA.  Dermis' 
nomination  to  this  jxjsition — a  key  po- 
sition within  VA— is  a  very  positive 
message  for  career  employees  through- 
out VA. 

Mr.  President.  Dennis  Duffy  has  a 
wonderful  opportunity  to  serve  the  vet- 
erans of  the  Nation  in  this  new  office. 
President  Clinton  has  shown  great  con- 
fidence in  him.  his  work,  and  his  com- 
mitment to  veterans  by  nominating 
him  to  serve  in  this  important  posi- 
tion. I  urge  my  colleagues  to  give  their 
unanimous  support  to  this  nomination. 


MALIGNMENT  OF  THE  INTEGRITY 
OF  THE  NATION'S  LAW  EN- 
FORCEMENT OFFICERS 
Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  Ju- 
diciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  32.  the  joint  resolution  by 
Senators  Hatch  and  Biden,  and  further 
that  the  Senate  proceed  to  its  imme- 
diate consideration;  that  the  joint  res- 
olution and  preamble  be  agreed  to,  the 
motion  to  reconsider  be  laid  upon  the 
table;  that  any  statements  relating  to 
the  joint  resolution  be  printed  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  32) 
was  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  and  its  preamble 
are  as  follows: 

[The  joint  resolution  was  not  avail- 
able for  printing.  It  will  appear  in  a  fu- 
ture issue  of  the  Record.] 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


DO  NOT  VETO  H.R.  831 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  address  a  certain  letter  that  Is 
being  passed  around  in  the  House  to  be 
sent  to  the  President.  I  understand 
that  the  President  may  have  already 
received  it.  The  letter  urges  the  Presi- 
dent to  veto  H.R.  831,  Permanent  De- 
duction of  Health  Care  Insurance  Costs 
of  Self-Employed  Individuals.  The  let- 
ter has  over  139  House  Democrats'  sig- 
natures. 

The  conference  report  to  H.R.  831 
passed  the  House  last  week,  and  we 
ptissed  it  in  the  Senate  on  Monday.  The 
President  received  the  bill  on  Tuesday, 
April  4,  and  it  lies  there  waiting  for  the 
President  to  sign  it  into  public  law. 

It  is  critical  to  3.2  million  tax  filers 
that  this  bill  be  enacted  prior  to  April 
17— tax  day.  If  it  is  not,  then  11  days 
from  now.  less  than  2  weeks.  3.2  million 
fliers  will  And  that  they  cannot  use  a 
deduction  that  they  have  had  since 
1988.  Mr.  President,  3.2  million  fliers 
will  find  that  they  will  have  to  pay 
more  taxes  than  they  did  last  year. 
And  Mr.  President,  these  3.2  million  fli- 
ers are  farmers,  and  small  business 
owners  all  across  America. 

THE  LETTER 

Now,  this  letter  alludes  that  Repub- 
licans somehow  carved  out  a  special 
exception  for  one  pending  deal.  I  want 
to  set  the  record  straight. 

The  conference  report  simply  clari- 
fies the  definition  of  a  binding  con- 
tract, and  let  me  add  that  this  clari- 
flcation  was  raised  by  a  Democrat 
Member,  not  a  Republican. 

Second,  the  letter  insinuates  that 
during  conference.  Republicans  took 
out  a  provision  imposing  a  tax  on  U.S. 
citizens  who  renounce  citizenship. 

Mr.  President,  we  have  already  been 
through  this.  We  explained  earlier  this 
week,  that  in  the  Senate  we  agreed  to 
impose  taxation  on  U.S.  citizens  who 
renounce  citizenship.  But,  this  measure 
was  adopted  without  the  beneflt  of 
hearings.  Subsequently,  the  Finance 
Committee's  oversight  subcommittee 
held  a  preliminary  hearing.  This  pro- 
posal raises  important  questions,  and 
the  hearings  exposed  some  serious  con- 
cerns. We  simply  decided  to  not  delay 
action  on  H.R.  831  while  we  continued 
to  consider  alternatives  to  this  expatri- 
ate provision.  That  is  right,  let  me  set 
the  record  straight  once  aigain— we  are 
not  opposing  this  in  any  way.  Just  the 
opposite,  we  want  to  get  this  done. 

The  conferees  asked  the  Joint  Com- 
mittee on  Taxation  to  study  this  provi- 
sion and  other  alternatives  and  get 
back  to  us  by  June  1,  1995.  It  is  also 
clear  that  this  provision  will  be  effec- 
tive as  of  February  6. 


But  while  concerns  remained  with 
the  provision,  we  did  not  include  it  in 
H.R.  831. 

Also,  Mr.  President,  during  floor  de- 
bate in  the  House  on  the  tax  bill,  one  of 
the  signatories  of  the  letter.  Congress- 
man Gephardt,  tried  to  put  a  similar 
expatriate  tax  provision  in  the  tax 
bill— with  an  effective  date  of  October 
1,  1996,  much  later  than  the  Finance 
Committee  provision. 

The  letter  to  the  President  claims 
that  House  Democrat  Members  want  to 
close  an  important  tax  loophole  for 
millionaires,  but  it  seems  like  they 
want  to  close  it  very  slowly. 

CONCLUSION 

It  is  my  sincere  hope  that  the  Presi- 
dent gets  the  record  straight.  Because 
if  he  does  not,  and  he  decides  to  play 
politics  as  usual,  then  3.2  million  farm- 
ers, ranchers,  small  businesses,  and 
taxpayers  will  suffer  for  it. 

It  has  been  3  days  since  the  President 
received  H.R.  831,  and  I  urge  the  Presi- 
dent to  sign  it  into  law.  There  is  no 
reason  to  delay  any  longer.  It  should  be 
signed  as  soon  as  possible  so  that  tax- 
payers can  flnish  preparing  their  tax 
returns  in  time. 
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TRIBUTE  TO  NELLE  M.  BIGBEE 

Mr.  HEFLIN.  Mr.  President,  Mrs. 
Nelle  M.  Blgbee,  a  native  of 
Tuscumbia,  AL,  passed  away  on  March 
8  at  the  age  of  92.  An  accomplished 
writer,  news  commentator,  artist,  poet, 
and  public  speaker,  Nelle  was  the  first 
female  newscaster  in  the  State  of  Ala- 
bama. Her  dally  radio  and  television 
programs,  which  were  such  a  fixture  of 
the  Tuscumbia  community,  won  many 
awards  from  the  American  Women  in 
Radio  and  Television  Organization. 

Nelle  Bigbee  wrote  for  numerous  pub- 
lications and  received  many  awards 
from  the  Associated  Press  as  well.  She 
participated  in  many  community, 
church,  civic,  and  professional  activi- 
ties, including  the  American  Cancer 
Society,  American  Heart  Association, 
and  United  Way,  just  to  name  a  few. 
She  was  instrumental  in  organizing  the 
first  Helen  Keller  play,  and  acted  the 
part  of  "Aunt  Ev"  for  several  years. 
She  held  the  distinction  of  being  the 
first  female  candidate  to  run  for  elect- 
ed representative  to  the  Alabama  Leg- 
islature. 

She  was  a  wonderful  neighbor  of 
mine.  She  and  her  departed  husband 
Hatton  were  great  friends.  She  was  ad- 
mired and  loved  by  all  who  knew  her. 

Nelle  Bigbee  indeed  lived  a  long,  rich, 
and  multifaceted— even  trailblazing— 
life.  The  talented  Alabama  journalists 
and  commentators  of  today  owe  her  a 
great  deal  of  thanks  for  her  pioneering 
spirit  and  determination.  I  extend  my 
condolences  to  her  entire  family  in  the 
wake  of  their  loss,  and  join  her  many 
friends  and  admirers  in  reflecting  on 
the  many  outstanding  accomplish- 
ments that  defined  her  life  and  work. 


WAS  CONGRESS  IRRESPONSIBLE? 

THE  VOTERS  HAVE  SAID  YES 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  Thursday, 
April  6,  the  Federal  debt  stood  at 
$4,872,967,679,626.75.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,497.87  as  his  or  her 
share  of  that  debt. 


PRESSLER  AMENDMENT:  STAY 
THE  COURSE 

Mr.  PRESSLER.  Mr.  President,  I  join 
the  President,  Members  of  Congrress, 
and  the  American  people  in  welcoming 
the  Prime  Minister  of  Pakistan,  Mrs. 
Benazir  Bhutto,  to  the  United  States.  I 
wish  her  well  during  her  visit.  I  had  the 
opportunity  to  meet  with  her  in  Paki- 
stan just  a  few  months  after  her  re- 
election as  Prime  Minister  in  October 
1993.  I  enjoyed  visiting  her  beautiful 
country.  The  opportunity  for  lasting 
peace  and  economic  growth  both  with- 
in Pakistan  and  throughout  South  Asia 
should  be  a  top  priority  for  the  United 
States  and  all  the  countries  of  that  re- 
gion. 

I  suspect  that  it  is  largely  due  to  the 
visit  of  Prime  Minister  Bhutto  that  the 
Clinton  administration  once  again  is 
publicly  questioning  the  effectiveness 
of  the  so-called  Pressler  amendment, 
the  law  that  prohibits  direct  United 
States  aid  to  Pakistan. 

As  my  colleagues  know,  it  was  10 
years  ago  that  I  successfully  offered  an 
amendment  in  the  Foreign  Relations 
Committee  to  cut  off  aid  and  military 
sales  to  Pakistan  if  the  President  could 
not  certify  that  Pakistan  did  not  pos- 
sess a  nuclear  explosive  device.  The 
Reagan  administration  supported  the 
amendment.  In  fact,  they  helped  write 
it.  Even  the  Government  of  Pakistan 
did  not  object  to  the  amendment  be- 
cause they  claimed  they  were  not  pur- 
suing a  nuclear  option. 

In  fact,  my  amendment  was  consid- 
ered a  compromise.  Our  former  col- 
league from  California,  Senator  Alan 
Cranston,  had  another  amendment  that 
Immediately  would  have  cut  off  aid  to 
Pakistan,  without  Presidential  certifi- 
cation, because  he  believed  Pakistan 
already  possessed  the  materials  needed 
to  assemble  a  nuclear  bomb. 

In  October  of  1990,  nearly  5  years 
after  the  Pressler  amendment  became 
law,  the  Bush  administration  was  un- 
able to  certify  that  Pakistan  was  not 
in  possession  of  a  nuclear  explosive  de- 
vice. As  a  result,  all  U.S.  direct  aid  and 
military  sales  were  terminated.  At  the 
time  of  the  aid  cutoff.  Pakistan  was  at- 
tempting to  purchase  a  fleet  of  F-16's 
from  the  United  States.  Because  of  the 
enforcement  of  the  Pressler  amend- 
ment, delivery  of  the  aircraft  never 
took  place. 

Despite  claiming  to  have  a  strong 
policy  on  nuclear  nonproliferation,  the 
Clinton     administration     consistently 


has  shown  hostility  toward  the  Pres- 
sler amendment — the  only  nuclear  non- 
proliferation  law  with  teeth.  In  the  fall 
of  1993,  the  Clinton  administration 
called  for  the  repeal  of  the  Pressler 
amendment,  but  backed  off  after  pres- 
sure from  Members  of  Congress. 

The  Clinton  administration  last  year 
began  to  float  a  new  proposal  to  grant 
a  one-time  waiver  of  the  Pressler 
amendment  to  allow  for  the  delivery  of 
at  least  22  of  the  F-16  aircraft  sought 
by  Pakistan— aircraft  that  can  carry 
and  drop  a  nuclear  bomb.  The  adminis- 
tration's proposal  was  originally  un- 
conditional, but  was  later  modified 
with  a  condition  that  Pakistan  promise 
to  cap  its  nuclear  weapons  arsenal. 

In  recent  weeks,  the  Clinton  adminis- 
tration has  been  at  it  aigain,  proposing 
a  $1  billion  package  of  militatry  equip- 
ment, consisting  mainly  of  the  F-16'8. 
Frankly,  Mr.  President,  I  find  simply 
preposterous  any  proijosal  that  would 
transfer  even  one  F-16  to  Pakistan 
without  first  securing  that  nation's 
complianoe  with  the  Pressler  amend- 
ment and  its  signature  on  the  nuclear 
non-proliferation  treaty  [NPT]. 

The  latest  Clinton  F-16  transfer 
plan— like  the  first — is  unacceptable.  I 
am  astounded  that  an  administration 
that  pays  so  much  lip  service  to  the 
cause  of  nuclear  nonproliferation 
would  consider  providing  Pakistan 
with  aircraft  capable  of  carrying  a  nu- 
clear weapon. 

Never  before  in  history  has  a  nation 
sought  to  transfer  nuclear  delivery  ve- 
hicles to  a  country  that  has  nuclear 
weapons  and  say  it  is  doing  so  in  the 
interest  of  nuclear  nonproliferation. 
The  Clinton  plan  defies  basic  common 
sense. 

Indeed,  President  Clinton's  proposed 
military  aid  package  to  Pakistan 
would  have  the  worst  of  consequences: 
It  would  strike  a  serious  blow  against 
regional  peace  and  worldwide  nuclear 
nonproliferation;  imdermine  the  tre- 
mendous economic  progress  that  has 
occurred  in  South  Asia;  launch  a  nu- 
clear arms  buildup  in  South  Asia;  and 
perhaps  most  frightening,  increase  the 
likelihood  of  nuclear  weapons  falling 
into  the  hands  of  terrorists.  Indeed, 
any  individual  who  has  an  interest  in 
the  future  economic  development  of 
South  Asia  should  have  serious  con- 
cerns with  the  Clinton  administra- 
tion's proposal. 

I  recognize  that  a  number  of  U.S. 
aerospace  firms  have  a  strong  interest 
in  this  issue.  The  transfer  of  F-16'8 
would  mean  new  business,  new  con- 
tracts, and  new  jobs  here  at  home.  I 
suspect  these  firms  are  putting  tremen- 
dous pressure  on  the  Clinton  adminis- 
tration to  push  for  military  aid  to 
Pakistan. 

Mr.  President,  the  aid  package  may 
mean  more  jobs  at  home,  but  it  would 
come  at  a  heavy  price  on  a  global  scale. 
I  do  not  believe  any  issue  is  more  im- 
portant to  the  security  of  all  free  peo- 


ple than  nuclear  nonproliferation,  par- 
ticularly in  potential  hot  spots  such  as 
South  Asia.  I  am  concerned  that  the 
transfer  of  F-16'8  would  spark  a  nu- 
clear arms  race  in  South  Asia. 

The  Clinton  administration  has  trav- 
eled this  same  road  before.  The  cata- 
lyst for  the  nuclear  tightrope  walk 
that  occurred  in  North  Korea  was  the 
perception  by  officials  in  Pyongyang 
that  the  United  States  was  not  serious 
about  nuclear  nonproliferation.  I  would 
have  thought  that  after  North  Korea, 
the  Clinton  administration  would  have 
learned  an  important  lesson.  It  does 
not  appear  they  have  learned. 

Once  again,  the  administration  is 
willing  to  be  the  catalyst  for  desta- 
bilization.  The  wrong  signals  are  there. 
I  fear  India  will  be  forced  to  rethink  its 
current  military  force  structure  if 
Pakistan  takes  delivery  of  the  F-16'8, 
including  resumption  of  their  nuclear 
program,  deployment  of  short-range 
weapons,  and  even  development  of 
long-range  options. 

Further,  Mr.  President,  we  must  con- 
sider not  just  the  instability  between 
India  and  Pakistan,  but  instability 
within  Pakistan  itself.  With  all  due  re- 
spect to  Prime  Minister  Bhutto.  I  have 
very  serious  concerns  about  the  ability 
of  her  civilian  government  to  hold  its 
military  leaders  accountable  to  civil- 
ian-based policies.  I  urge  my  colleagues 
to  examine  closely  this  military-civil- 
ian chain-of-command  issue. 

We  also  must  examine  the  inability 
of  Mrs.  Bhutto's  government  to  re- 
spond effectively  to  the  shocking  wave 
of  violence  sweeping  her  country.  Ter- 
rorist groups,  such  as  the  Harkatul 
Ansar— the  Movement  of  Friends— are 
based  in  Pakistan,  but  have  links  to 
similar  groups  in  Iran.  The  New  York 
Times  recently  reported  that  a  massive 
worldwide  network  of  Islamic  terror- 
ism was  traced  to  a  university  in  Pe- 
shawar—the University  of  Dawat  and 
Jihad.  This  is  not  a  run-of-the-mill  in- 
stitution of  higher  learning.  Students 
go  there  to  seek  advanced  degrees  in 
worldwide  terrorism.  Graduates  of  this 
university  have  applied  their  lessons  of 
death  in  North  Africa,  the  Middle  East, 
and  Asia. 

Terrorist  violence  is  a  mortal  plague 
within  Pakistan,  leaving  more  than 
1,000  people  dead  since  the  beginning  of 
last  year.  This  wave  of  terror  recently 
claimed  the  lives  of  two  American  dip- 
lomats, who  were  tracked  down  and 
killed  in  cold  blood.  Even  Prime  Min- 
ister Bhutto  questioned  whether  or  not 
she  had  the  resources  necessary  to 
crack  down  on  the  militant  organiza- 
tions operating  within  her  country. 
Others  question  whether  or  not  Prime 
Minister  Bhutto  has  enough  political 
capital  to  take  the  tough  action  needed 
to  restore  stability. 

Therefore,  I  shudder  at  the  thought 
of  a  nuclear  capable  government  in 
South  Asia  that  is  incapable  of 
controling  its  own  military  command 


or  restoring  order  at  home.  This  inter- 
nal instability  increases  the  possibility 
that  nuclear  weapons  could  fall  into 
the  hands  of  a  terrorist  state  or  orgsuii- 
zation.  It  boggles  my  mind  that  Presi- 
dent Clinton  would  propose  an  aid 
package  that  would  add  both  to  the 
Government's  nuclear  capability  and 
to  the  region's  instability. 

This  fact  raises  yet  another  problem, 
which  gets  to  the  very  essence  of  the 
Pressler  amendment.  Mr.  President, 
the  Pressler  amendment  was  meant  to 
be  a  strong  warning  to  an  ally:  If  you 
go  nuclear,  it  will  come  at  the  expense 
of  U.S.  aid.  The  United  States  cannot 
condone — through  taxpayer  assist- 
ance— the  Government  of  Pakistan  be- 
coming a  nuclear  power. 

This  policy  has  worked  to  a  large  de- 
gree. Pakistan  has  at  least  frozen  the 
development  of  its  nuclear  program.  A 
number  of  states  that  pursued  active 
nuclear  weapons  research  programs  in 
the  1980's  have  abandoned  them,  in- 
cluding Argentina,  Brazil,  South 
Korea,  Taiwan,  and  South  Africa.  They 
responded  to  American  diplomacy  and 
their  own  good  common  sense.  It  is 
worth  noting  that  both  South  Korea 
and  Taiwan  have  antidemocratic  neigh- 
bors and  the  temptation  to  hide  behind 
a  nuclear  shield  is  undoubtedly  high. 

In  one  of  the  worst  ways  imaginable, 
the  Clinton  administration's  proposed 
military  aid  package  would  be  seen  as 
a  certification  and  acceptance  of  Paki- 
stan as  a  full-fledged  nuclear  power— a 
signal  that  runs  counter  to  our  own 
support  and  insistence  for  the  ratiflca- 
tion  of  the  NPT.  Pakistan  is  not  a  sig- 
natory of  the  NPT.  It  does  not  allow 
inspections.  Yet,  these  facts  do  not 
seem  to  be  important  to  the  Clinton 
administration.  Just  as  ominous,  the 
proposed  military  aid  package  tells 
other  countries  that  there  are  no  long- 
term  penalties  for  going  nuclear. 

Mr.  President,  I  have  made  this 
point:  The  administration's  proposal  to 
change  the  Pressler  Amendment  is  a 
bad  policy.  I  urge  my  colleagues  to  re- 
view it  carefully,  but  skeptically.  Let 
me  reiterate:  I  want  to  see  Pakistan 
succeed  economically.  I  want  to  see 
peace  achieved  both  within  and  beyond 
Pakistan's  borders.  I  want  to  see  our 
nuclear  nonproliferation  goals 

acn^pved.  The  administration  can 
achieve  all  those  policies  by  withdraw- 
ing its  proposed  aid  package  and  stand- 
ing firmly  behind  the  Pressler  amend- 
ment. 


THE  REAL  MEANING  OF  THE 
CONTRACT  WITH  AMERICA 

Mr.  DASCHLE.  Mr.  President,  for  al- 
most 100  days  now,  we  have  been  hear- 
ing about  the  Contract  With  America— 
here  in  Washington  and  in  my  home 
State  of  South  Dakota. 

This  week  we  get  their  contact  with 
America.  Every  time  you  oi)en  a  news- 
paper  or   turn   on   your  TV   or   your 
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radio — or  even  your  computer — some 
Republican  is  speaking  in  superlatives 
about  what  is  happening  in  Congress. 
Not  everyone  shares  that  enthusiasm. 

One  of  the  most  astute  assessments  I 
have  heard  of  the  Republicans'  100  days 
was  offered  last  week  by  a  Capitol  tour 
guide.  When  someone  asked  him  what 
had  passed  so  far  in  this  Congress,  he 
said,  "About  12  weeks." 

I  can  tell  you  a  lot  more  has  hapK 
I>ened  in  South  Dakota  during  those  12 
weeks.  Farmers  and  ranchers,  who 
have  been  gearing  up  for  the  spring 
planting  and  helping  their  livestock 
through  the  calving  season,  are  grap- 
pling with  the  harsh  realities  of  low 
commodity  and  livestock  prices,  hop- 
ing there  will  be  enough  to  support 
their  families. 

On  Main  Streets  in  cities  and  towns 
across  South  Dakota,  small  business 
owners  and  employees  are  working 
longer  and  harder  just  to  maintain 
their  incomes. 

In  other  words,  life  is  going  on  in 
South  Dakota,  and  people  are  trying  to 
move  forward,  looking  toward  change 
In  Washington  to  help  them  realize 
their  dreams. 

The  tradition  of  scrutinizing  the  first 
100  days  really  began,  as  you  know, 
with  President  Franklin  Roosevelt. 
Most  students  of  government  still  con- 
sider the  first  100  days  of  the  New  Deal 
to  be  the  most  successful  in  the  history 
of  the  Federal  Government.  And  no 
wonder.  By  the  end  of  President  Roo- 
sevelt's first  100  days.  Congress  had 
passed  an  extraordinary  package  of  15 
bills  that  fundamentally  changed  the 
relationship  between  business  and  Gov- 
ernment, and  individuals  and  Govern- 
ment. 

It  was  an  agenda  that  was  firmly 
rooted  in  FDR's  belief,  as  he  said,  that 
"the  future  lies  with  those  wise  politi- 
cal leaders  who  realize  that  the  great 
public  is  interested  more  in  good  gov- 
ernment than  in  politics."  That  is  a 
sentiment  you  won't  find  in  the  Repub- 
licans' Contract  With  America.  For  it 
was  politics  pure  and  simple— the  1994 
election  and  a  mountain  of  polling 
data— that  gave  us  the  so-called  con- 
tract. 

Franklin  Roosevelt  knew  to  be  skep- 
tical of  people,  like  so  many  in  this 
new  Republican  majority,  who  promise 
easy  solutions  to  hard  problems.  He 
could  easily  be  speaking  of  today's  Re- 
publican majority  when  he  commented 
on  their  predecessors  more  than  60 
years  ago. 

"Let  me  warn  you  and  let  me  warn 
the  Nation,"  he  said,  "against  the 
smooth  evasions  of  those  who  say.  'Of 
course  we  agree  with  all  these  things. 

"'We  believe  in  Social  Security.  We 
believe  in  work  for  the  unemployed.  We 
believe  in  saving  homes.  Cross  our 
hearts  and  hope  to  die.  we  believe  in  all 
these  things.  But  we  do  not  like  the 
way  the  present  administration  is 
doing  thom.  Just  turn  them  over  to  us. 


We  will  do  all  of  them.  We  will  do  more 
of  them.  We  will  do  them  better.  And 
most  of  all.  the  doing  of  them  will  not 
cost  anybody  anything.' " 

Does  this  sound  familiar?  It  should. 
That  is  the  Big  Lie  on  which  the  con- 
tract is  constructed:  "We  can  balance 
the  budget.  We  can  increase  military 
spending.  We  can  give  more  tax  breaks 
to  the  rich.  And  it  will  not  cost  any- 
body anything.  In  fact,  you  and  your 
family  are  going  to  get  money  back." 

Clearly,  the  promise  to  fundamen- 
tally change  the  Federal  Government 
sounded  very  good  to  some  people  last 
November.  But  were  they  voting  for 
the  Republican  contract?  The  fact  is, 
they  were  not.  Less  than  5  percent  of 
Americans  had  even  heard  of  the  con- 
tract on  Election  Day.  Even  now,  polls 
show  that  the  more  people  hear  about 
the  contract,  the  more  nervous  they 
get.  And  with  good  reason.  To  para- 
phrase Pogo,  we  have  met  the  enemy  in 
the  Republicans'  contract,  and  it  is  us. 
It  is  not  big-money  special  interests 
the  Contract  targets — Republicans 
have  invited  the  lobbyists  into  their  of- 
fices to  rewrite  the  laws.  The  enemy  in 
the  Republican  contract  is  not  even  the 
infamous  waste,  fraud,  and  abuse. 

It  is  working  families  and  their  chil- 
dren in  South  Dakota  and  across  the 
Nation. 

They  can  wrap  it  up  in  new 
spinmeister  packaging,  but  the  strug- 
gle at  the  center  of  the  contract  is  the 
same  struggle  that  has  defined  the  dif- 
ference between  the  Republican  and 
Democratic  Parties  for  generations. 

It  is  the  struggle  between  the  rich 
and  the  rest  of  us. 

We  do  not  have  any  billionaires  in 
South  Dakota  who  will  benefit  from 
the  tax  loophole  Republicans  are  fight- 
ing to  protect  that  allow  billionaires  to 
renounce  their  citizenship  to  avoid 
paying  taxes  on  the  fortunes  they  have 
made  in  our  country. 

We  do  not  have  a  lot  of  powerful  cor- 
porate lobbyists  who  have  gained  un- 
precedented access  to  the  Congress. 

What  we  do  have  in  South  Dakota 
are  hard-working  families  who  wamt 
change,  who  want  more  opportunities 
for  themselves,  and  a  better  future  for 
their  children. 

Republicans  were  on  the  wrong  side 
of  this  struggle  before,  and  they  are  on 
the  wrong  side  now.  We  have  heard  a 
lot  about  the  casualties  of  the  con- 
tract, but  the  biggest  casualty  is  not  a 
person  or  a  group.  It  is  Americans' 
sense  of  values — our  sense  of  fairness. 
Most  of  all,  it  is  our  fragile  but  essen- 
tial belief  that  if  we  work  hard,  we  can 
make  a  better  life  for  ourselves  and  our 
kids. 

This  ethic,  this  belief,  was  ingrained 
in  all  South  Dakotans.  This  belief,  this 
value,  is  essential  to  our  survival  as  a 
democracy. 

De  Tocqueville  wrote  that  it  is  our 
values,  even  more  than  our  laws,  that 
enable  Americans  to  maintain  this  de- 
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mocracy,  and  that  fundamental  insight 
into  our  character  remains  true  to  this 
day. 

If  people  do  not  know  the  difference 
between  right  and  wrong,  all  the  pris- 
ons in  the  world  will  not  keep  us  safe. 
If  children  come  to  school  with  no 
sense  of  discipline,  no  respect  for  au- 
thority, the  best  teachers  and,  the  best 
computers  in  the  world  will  not  make  a 
difference.  And  if  young  people  grow  up 
in  a  society  that  does  not  reward  hon- 
est work,  no  welfare  reform  plan  in  the 
world  will  work. 

We  cannot  solve  our  problems  with  a 
law  or  a  check — or  even  the  threat  of 
no  check.  If  we  want  to  restore  the 
American  dream,  we  have  got  to  re- 
store American  values.  And  that  means 
strengthening  America's  families. 
Families  are  where  values  are  taught 
and  learned.  But  teaching  values  takes 
time.  It  takes  time. 

And  time  is  something  that  most 
families  have  less  of  every  year.  I  hear 
this  every  time  I  go  home. 

One  story  this  year  that  didn't  get 
perhaps  quite  as  much  attention  as  it 
deserved  was  a  series  of  strikes  by 
autoworkers  who  were  protesting  man- 
datory 50-  and  60-hour  workweeks. 

The  workers  said  the  extra  pay  just 
wasn't  worth  the  price  they  were  pay- 
ing in  burnout  and  in  time  spent  away 
from  their  families. 

The  conflict  many  workers  feel  be- 
tween trying  to  be  both  good  providers 
and  good  parents  was  best  summed  up 
by  a  single  mother  at  a  GM  factory  in 
Michigan  who  had  just  put  her  son  in 
counseling  and  just  learned  that  her  18- 
year-old  daughter  was  pregnant. 

You  know  what  she  said?  She  said,  "I 
keep  thinking  that  maybe  if  I'd  been 
able  to  spend  more  time  with  them  this 
wouldn't  have  happened." 

That  is  a  conflict  more  parents  live 
with  each  year.  From  the  late  1960's  to 
the  late  1980's,  the  average  workyear 
for  American  workers  increased  by  163 
hours.  You  know  what  that  is?  That's 
an  extra  month  each  year. 

Today,  fewer  than  one-third  of  Amer- 
ican families  have  time  to  eat  even  one 
meal  a  day  together.  And  nearly  7  mil- 
lion children— including  half  a  million 
pre-school  kids— spend  at  least  part  of 
each  day  all  alone. 

Why  are  parents  spending  less  time 
with  their  kids?  The  answer  is  simple: 
In  spite  of  an  unprecedented  effort  by 
the  Clinton  administration  to  create 
more  than  6  million  new  jobs,  the  real 
income  of  most  Americans  is  declining. 
Elach  year,  it  takes  more  people 
working  more  hours  in  a  family  just  to 
afford  the  basic.  Eighty  percent  of 
America's  families  have  not  seen  their 
incomes  rise  since  the  1970's.  Eighty 
percent.  And  this  is  true  despite  huge 
increases  in  two-income  and  even 
three-income  families. 

Even  in  the  1990'3,  the  richest  one- 
third  of  Americans  are  getting  richer, 
while  incomes  for  everyone  else  keep 


falling.  And  let  me  tell  you.  that  is 
fundamentally  wrong.  And  Democrats 
must  fight  it. 

Not  long  ago  I  had  a  young  father 
tell  me.  "Either  I  can  spend  time  with 
my  family  or  support  them — but  not 
both."  Those  are  not  conditions  for 
teaching  moral  values.  They  are  an  in- 
vitation to  moral  anarchy.  And  the  ex- 
treme jigenda  of  the  new  majority — de- 
spite all  its  pious  and  populist  rhet- 
oric— is  almost  certain  to  make  mat- 
ters worse. 

Because  it  is  designed  to  reward  the 
rich  and  the  well-connected  at  the  ex- 
pense of  America's  middle-class  fami- 
lies. That  is  wrong  and  Democrats 
must  fight  it.  make  no  mistake:  The 
new  Republican  agenda  is  worse  than 
indifferent  to  the  needs  of  working 
families.  It  is  downright  hostile  to 
them.  It  is  trickle-down  economics 
with  a  vengeance.  And  if  it  is  enacted, 
it  will  destroy  much  of  the  middle 
class. 

If  you  doubt  it,  just  look  at  some  of 
the  tax  changes  Republicans  are  pro- 
posing: 

One  of  Che  more  moderate  members 
of  the  Republican  party  is  proposing 
that  we  repeal  income  taxes  on  stock 
profits.  In  other  words,  let's  tax  only 
wages.  And  some  Republicans  want  to 
protect  the  tax  loophole  that  allows 
billionaires  to  renounce  their  U.S.  citi- 
zenship to  avoid  paying  taxes  on  the 
fortunes  they  have  made  in  this  coun- 
try. 

You  know,  when  George  Washington 
found  out  that  Benedict  Arnold  was  a 
traitor  he  probably  thought  about  a  lot 
of  things.  He  probably  thought  about 
flogging  him.  He  probably  thought 
about  hanging  him.  He  probably 
thought  about  taking  everything  he 
owned.  But  I  guarantee  you  one  thing 
he  never  thought  about  was  giving  him 
a  tax  break. 

What  kind  of  contract  is  that? 

Of  course,  many  of  us  feel  that  the 
contract  is  more  noteworthy  for  what 
it  leaves  out  than  for  what  little  it  ac- 
tually does.  The  contract  offers  no 
blueprint  to  create  more  jobs  or  better- 
paying  jobs.  And.  it  offers  no  plan  to 
fix  any  of  the  other  problems  that  are 
undermining  Americans'  economic  se- 
curity. 

Quite  the  opposite,  the  Republican 
agenda  makes  it  harder  for  people  to 
climb  the  economic  ladder  by  gutting 
worker  training  programs  and  college 
loans. 

Under  the  Republican  contract,  27,165 
South  Dakota  college  students  will  pay 
more  for  their  student  loans.  Who 
knows  how  many  who  cannot  afford  the 
higher  priced  loans  will  simply  drop 
out. 

It  makes  it  harder  for  poor  families 
to  escape  welfare  by  blocking  any  in- 
crease in  the  minimum  wage. 

The  Republican  agenda  leaves  vir- 
tually every  American  family  at  risk 
of  financial  ruin  by  refusing  to  reform 


health  care.  For  some,  the  past  100 
days  simply  means  that  more  people 
are  without  health  insurance  in  South 
Dakota  and  a  lot  of  people — and  hoping 
they  do  not  end  up  like  some  of  their 
neighbors— the  1,200  retirees  of  the 
Morrell  meatpacking  company  in 
Sioux  Falls,  who  suddenly  lost  their 
health  benefits  2  months  ago. 

And,  the  contract  undermines  our  ef- 
fort to  enforce  laws  protecting  Ameri- 
cans from  polluted  air  and  water,  from 
spoiled  meat  and  killer  toys  and  a 
whole  host  of  other  dangers. 

The  big  winners  in  the  contract  are 
the  lobbyists  and  si)ecial  interests,  who 
Republicans  have  invited — quite  lit- 
erally— into  committee  rooms  to  write 
the  laws  as  they  choose. 

The  big  losers,  of  course,  are  working 
families,  who  are  going  to  end  up  pick- 
ing up  the  tab  for  the  special  inter- 
ests—the same  as  they  did  in  the  1980's. 
That  is  wrong,  too.  and  Democrats  will 
fight  it. 

The  biggest  problem  with  the  con- 
tract is  not  simply  that  it  threatens  to 
bankrupt  working  families  economi- 
cally. It  is  also  morally  bankrupt. 
Democrats  have  a  responsibility  to 
challenge  not  just  the  details  of  the 
contract,  but  the  underlying  values  as 
well.  We  need  to  raise  our  voices,  par- 
ticularly in  the  face  of  the  extreme 
new  agenda  of  the  Republican  Party. 

We  need  to  find  new  ways,  new  tech- 
nologies, to  communicate  our  basic  be- 
liefs, and.  we  need  to  expand  the  debate 
to  include  values  that  matter  to  work- 
ing families.  Values  like  fairness  and 
tolerance,  genuine  opportunity,  and 
generational  progress. 

More  important,  we  need  to  make 
sure  that  our  values  shape  our  public 
policy.  Too  often,  government  policies 
do  not  reflect  our  Nation's  values. 
Sometimes  they  have  actually  exacer- 
bated the  conditions  they  were  created 
to  eliminate. 

No  matter  how  noble  their  original 
purpose,  when  we  try  to  protect  failed 
programs,  we  undermine  the  credibility 
of  government  and  thus  the  ability  of 
government  to  help  the  people  who  de- 
serve help. 

So,  making  sure  our  values  shape  our 
public  policies  mean,  first  of  all,  ac- 
knowledging when  something  is  not 
working.  Making  sure  our  values  shape 
our  public  policies  also  means  reform- 
ing our  welfare  system  so  that  it  re- 
wards work.  It  means  encouraging  fam- 
ilies to  be  strong  and  to  stay  strong. 
Making  sure  our  values  shape  our  pub- 
lic policies  means  we  need  truth-in- 
sentencing  laws.  We  need  to  hold  peo- 
ple responsible  for  their  actions.  And 
we  need  to  protect  people  from  crime 
in  the  first  place. 

President  Clinton  and  a  Democratic 
Congress  last  year  passed  a  tough  new 
crime  bill  that  puts  100.000  more  police 
on  the  street,  including  77  in  my  home 
State.  Now  Republicans  want  to  gut 
that  bill.  That  is  dead  wrong.  And 
Democrats  will  fight  it. 


Making  sure  our  values  shape  our 
public  policies  means  we  need  to  listen 
to  average  people,  not  campaign  con- 
tributors. In  Washington  and  in  every 
State  capitol  in  this  country,  holy 
wars  are  being  waged  with  unholy 
amounts  of  money.  People  don't  know 
where  the  buck  stops  anymore.  They 
only  know  it  stops  the  debate. 

And  this  is  wrong.  And  Democrats 
will  fight  it — by  pushing  for  real  cam- 
paign finance  reform — in  this  session  of 
Congress. 

Making  sure  our  values  shape  our 
public  policies  means  helping  workers 
learn  new  skills  so  they  can  keep  their 
job  or  get  a  new  one.  Not  long  ago. 
Speaker  Gingrich  called  unemploy- 
ment insurance  "vacation  pay  for  free- 
loaders." Republicans  may  think  that 
makes  a  good  sound  bite,  but  it's  small 
and  insensitive.  If  we  value  work,  then 
let  us  treat  workers  with  dignity.  Give 
them  the  tools  and  training  they  need 
to  earn  their  own  way,  and  they  will 
not  need  unemployment  insurance  or 
anything  else  from  government. 

Finally,  making  sure  our  values 
shape  our  public  policies  means  helping 
middle-class  pay  for  college  with  af- 
fordable loans  or  the  sweat  equity  that 
comes  from  national  service. 

In  asking  Congress  to  do  these 
things.  Democrats  are  only  asking  the 
Republican  majority  to  do  what  the 
American  people  expect  them  to  do:  to 
lead.  Their  refusal  to  even  discuss  our 
proposals  makes  it  clear  that  Repub- 
licans do  not  oppose  the  way  we  Demo- 
crats have  done  the  job  of  fighting  for 
working  families  and  children.  They 
are  fundamentally  opposed  to  the  job 
being  done  at  all. 

I  said  at  the  beginning  of  my  re- 
marks that  the  American  people  did 
not  vote  for  the  Republican  contract 
because  most  had  not  even  heard  of  it. 
Instead,  they  were  voting  to  continue 
the  original  Contract  With  America. 
They  voted  to  make  America  a  place, 
once  again,  where  people  still  believe 
in  values  like  tolerance  and  fairness, 
and  parents  still  have  the  time  to 
teach  those  values  to  their  children. 

America  can  be  what  America  was,  a 
place  where  you  can  get  ahead  if  you 
work  hard.  We  can  make  America  that 
kind  of  place  again.  But  it's  going  to 
take  more  than  angry  demagoguery 
and  more  than  the  mad  dash  of  100 
days. 

Americans  understand  that.  Because 
leaders  like  Franklin  Roosevelt  taught 
us.  President  Roosevelt  led  this  Nation 
through  a  Depression  and  a  World  War. 
He  knew  that  good  government  is  gov- 
ernment which  unites  this  country,  not 
divides  it.  It  is  government  that  offers 
hope,  not  fear— that  proposes  real  solu- 
tions where  there  are  real  problems.  He 
led,  so  others  were  willing  to  follow. 

As  a  former  history  professor.  Newt 
Gingrich  should  remember  the  words 
of  his  favorite  President  who  said  that 
"the  only  limit  to  our  realization  will 
be  our  doubts  of  today." 
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While  Democrats  do  not  advocate 
goin^  back  to  the  programs  of  the  New 
Deal,  we  believe  that  the  values  that 
shaped  that  agenda  are  as  valid  today 
as  they  have  ever  been.  The  realization 
of  tomorrow  must  be  built  from  the  re- 
alization of  strong  national  leadership 
today,  the  kind  of  leadership  the  Amer- 
ican people  have  turned  to  throughout 
our  history,  and  to  which  future  gen- 
erations must  turn,  not  just  for  100 
days,  but  for  that  many  years,  and 
more. 


SCHOOL-TO-WORK:  A  LARGER 
VISION 

Mr.  PELL.  Mr.  President,  in  Novem- 
ber of  last  year,  Mr.  Sam  Halperln  of 
the  American  youth  policy  forum  ad- 
dressed a  statewide  conference  in 
Rhode  Island  on  implementation  of  the 
new  School-to-Work  Opportunities  Act 
of  1994.  His  thoughts  bear  careful  con- 
sideration not  only  as  we  move  this  act 
from  legislative  provision  to  program 
but  also  as  we  approach  reauthoriza- 
tion of  the  Vocational  Education  Act. 

Mr.  Halperin  is  a  distinguished  edu- 
cator whose  views  merit  careful  consid- 
eration. He  has  served  as  Deputy  Com- 
missioner in  the  old  Office  of  Ekiu- 
cation,  Deputy  Assistant  Secretary  at 
the  Department  of  Health,  Education, 
and  Welfare,  and  the  director  and  first 
president  of  the  Institute  for  Edu- 
cational Leadership. 

I  would  ask  that  the  full  text  of  Mr. 
Halperin's  remarks  be  placed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

School-to-Work;  a  Larger  Vision 
(By  Dr.  Samuel  Halperln) 

Thank  you  for  your  invitation  to  help  de- 
velop Rhode  Island's  plans  for  Implementa- 
tion of  the  School-to-Work  Opportunities 
Act  of  1994  (hereafter  STWOA).  I  have  no 
doubt  that  you  will  soon  win  one  of  the  fed- 
eral implementation  grants,  grants  already 
awarded  to  eight  other  states. 

My  only  doubt  is  whether  your  vision  will 
be  as  large-spirited  and  as  bold  as  the  federal 
Act  Itself.  Will  you  seize  the  opportunity  to 
rethink  the  essential  nature  of  schooling  at 
the  dawn  of  the  21st  Century?  Will  you  con- 
struct a  total  quality  system  in  which  each 
of  the  parts  supports  and  advances  the  wel- 
fare of  all  the  other  parts?  That  is  the  chal- 
lenge. That  is  the  opportunity. 

school-to-work  oppoRTUNmEs  act: 

"HISTORIC,  LAffDMARK"  LEGISLATION 

Five  features  of  the  new  Act  qualify  it  for 
designation  as  "historic,"  even  "landmark," 
legislation: 

One.  previous  federal  le^slation  focussed 
mostly  on  the  disadvantaged  (Job  Training 
Partnership  Act,  JOB  Corps,  ESEA  Title  I). 
STWOA  is  the  most  universal,  non-means- 
tested  effort  to  date.  It  is  intended  to  help 
all  students  who  have  not  yet  completed 
high  school,  regardless  of  their  economic 
status. 

Two,  STWOA  is  the  first  federal  education 
legislation  to  declare  that  preparation  for 
earning  a  living  is  one  of  the  legitimate  and 
important  roles  of  schooling  for  all  students. 
Including  the  college-bound. 


Three,  previous  federal  legislation  implied 
that  learning  is  the  near-exclusive  province 
of  the  schools.  STWOA  affirms  that  learning 
takes  place  in  families,  communities, 
schools  and  workplaces.  Employers  and 
worksite  learning  are  central  in  the  new  leg- 
islation. So  are  parents  and  community- 
based  organizations.  All  of  these  agencies  are 
specifically  recognized  as  major  stakeholders 
and  partners  in  every  local  STW  partnership. 

Four,  previous  federal  legislation  (with  the 
exception  of  Vocational  Education)  largely 
bypassed  the  high  schools.  (Title  I  compen- 
satory education  funds,  the  largest  program, 
are  concentrated  largely  in  the  early  grades.) 
STWOA  focusses  on  high  school  and  the 
transition  to  postsecondary  education.  While 
it  addresses  the  needs  of  all  students,  it  "re- 
members" the  needs  of  "The  Forgotten  Half 
who  are  not  going  to  four-year  colleges  im- 
mediately after  high  school  graduation. 

Five,  previous  federal  legislation  provided 
annual  funding  over  many  years.  STWOA, 
accommodating  to  harsh  federal  fiscal  reali- 
ties, seeks  to  leverage  change  through  lim- 
ited financial  incentives.  Federal  "venture 
capital"  over  a  seven-to-ten-yeau:  period  is 
Intended  to  help  you  form  voluntary  partner- 
ships and  consortia  of  all  the  stakeholders. 
STWOA  also  encourages  you  to  re-assess  how 
you  are  using  other  federal,  state  and  local 
funding  streams  and,  possibly,  combine  them 
for  greater  Impact. 

Overall,  the  hope  is  that  the  new  ways  of 
doing  business  that  you  will  develop  will 
produce  greater  student  achievement  and  far 
greater  satisfaction  with  the  graduates  of 
your  community's  total  educational  enter- 
prise. 

WHAT  SCHOOL-TO-WORK  IS  NOT 

Now,  having  told  you  why  I  think  the  new 
Act  presents  such  a  large  historic  challenge, 
I'd  like  to  emphasize  what  the  Act  is  not. 

First,  it's  not  another  one  of  those  small 
federal  programs  that  soon  becomes  overlaid 
with  reams  of  federal  and  state  guidelines 
and  regulations.  The  last  thing  in  the  world 
you  need  is  another  categorical  program,  an- 
other "flavor  of  the  month!" 

STWOA  is  not  a  fancy  euphemism  for  ex- 
isting programs  like  vocational  education  or 
career  exploration,  although  each  of  these 
endeavors  has  a  vital  role  to  play  in  School 
to  Work. 

It's  not  a  way  for  America  to  beat  the  Jap- 
anese and  Germans  in  International  eco- 
nomic competition. 

It's  not  another  tracking  device  to  sepa- 
rate winners  and  losers  in  the  education  race 
or  to  offer  second-class  schooling  to  students 
who  may  not  see  themselves  as  college- 
bound. 

WHAT  SCH<X)L-TO-WORK  COULD  BE 

Now  let  me  tell  you  what  I  think  STW 
could  be  here  in  Rhode  Island  and  around  the 
country. 

Ideally,  STW  is  a  systematic,  comprehen- 
sive, community-wide  effort  to  help  all 
young  people  (1)  prepare  for  high-skill  and 
high-wage  careers,  (2)  receive  top  quality 
academic  instruction,  and  (3)  gain  the  foun- 
dation skills  to  pursue  post-secondary  edu- 
cation and  lifelong  learning.  I  stress  all 
young  people,  including  those  with  disabil- 
ities and  those  who  are  headed  for  a  four- 
year  degree  at  our  finest  colleges  and  univer- 
sities. 

When  carried  out  effectively,  STW  offers  a 
high  school  experience  that  challenges  and 
motivates  our  youth  to  develop  the  skills, 
knowledge  and  behaviors  they  need  to 
achieve  economic  earning  power  and,  in 
turn,  achieve  the  American  dream. 
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STW  will  also  help  to  provide  American 
employers  with  the  qualified  workers  they 
need.  Through  new  or  expanded  local  part- 
nerships, employers  will  work  with  teachers 
to  develop  and  implement  curricula  that 
span  both  the  school  and  work  sites,  setting 
high  standards  for  student  performance  and 
credentiallng  youth  for  good  careers. 

To  the  architects  of  STWOA,  the  Act  is  a 
way  to  rethink  what  we  adults  are  doing  to 
prepare  our  young  people  for  success  in  life. 
It  offers  us  the  opportunity  to  fundamen- 
Ully  alter  the  high  school  experience— which 
currently  is  not  working  well  for  many,  if 
not  most,  students.  It  brings  high  school  into 
alignment  with  more  effective  ways  of  teach- 
ing and  learning  and  promises  a  brighter  fu- 
ture for  far  more  young  people.  It  also  gives 
adults  far  greater  personal  and  professional 
satisfaction  from  their  work  with  young  peo- 
ple. 

A  CRITKIUE  OF  AMERICAN  HIOH  SCH(X)LS 

STWOA  was  created  out  of  a  widespread 
belief  that  most  high  schools  are  not  work- 
ing well,  particularly  for  the  75  percent  of 
our  young  people  who  are  unlikely  to  earn  a 
baccalaureate  degree.  Consider  these  con- 
temporary comments  on  the  American  high 
school: 

"Most  employers  look  at  the  high  school 
diploma  as  evidence  of  staying  power,  not 
academic  achievement.  They  realized  long 
ago  that  it  Is  possible  to  graduate  from  high 
school  in  this  country  and  still  be  function- 
ally illiterate.  As  a  result,  the  non-college- 
bound  youth  know  that  their  performance  in 
high  school  is  likely  to  have  little  or  no 
bearing  on  the  type  of  employment  they 
manage  to  find."  (Commission  on  the  Skills 
of  the  American  Workforce.  America's 
Choice;  high  skills  or  low  wages!.  1990) 

"Most  kids  think  [academic]  education 
methods  are  torture  devices  invented  by 
teachers  .  .  .  they  got  that  idea  because  they 
can  see  that  no  one  in  the  workplace  is  doing 
these  things."  (Stephen  Hamilton,  Cornell 
University  Youth  and  Work  Program.) 

"It's  evident  that  the  vast  majority  of  kids 
in  high  school  are  not  motivated.  We  don't 
seem  to  be  approaching  them  in  ways  that 
engage  them  in  learning.""  (John  f.  Jennings. 
U.S.  House  of  Representatives  Committee  on 
Education  and  Labor.) 

"Students  not  bound  for  college  need  the 
most  help,  receive  the  least  assistance,  are 
equipped  with  the  most  limited  information, 
and  experience  the  greatest  risks  in  the  job 
market.""  (Gary  Orfield  and  Faith  Paul,  High 
Hopes,  Long  Odds.  1994) 

Over  the  twenty-year  period  from  1967-1987. 
the  percentage  of  jobs  held  by  workers  with 
less  than  a  high  school  diploma  declined 
from  40  percent  to  only  15  percent.  Over  the 
same  period,  inflation-adjusted  incomes  of 
families  headed  by  high  school  graduates 
without  any  postsecondary  education  fell 
fully  30  percent.  Only  half  of  the  high  school 
graduates  under  age  20  and  not  in  college  are 
employed  fulltime  and  worse  yet.  about  one- 
third  of  young  people  fail  to  find  stable  em- 
ployment by  the  time  they  reach  age  30.  (Bu- 
reau of  Labor  Statistics  and  Paul  Osterman 
of  MIT.)  (For  a  larger  discussion  of  these 
points,  see  Richard  Mendel,  The  American 
School-to-Career  Movement:  A  Background 
Paper  for  Policymakers  and  Foundation  Offi- 
cers. American  Youth  Policy  Forum,  1994.) 

Against  this  dire  and  worsening  back- 
ground we  know  that  many  well-paying  ca- 
reers do  not  require  a  baccalaureate  degree. 
We  also  know  from  research  (e.g.,  the  SCANS 
reports.  1991  and  1992,  and  the  National  As- 
sessment of  Vocational  Education,  1994)  that 
certain  things  do  pay  off  in  the  labor  mar- 
ket: (1)  cognitive  skills,  (2)  broad  technical 


skills  (especially  computer  literacy  and  its 
applications).  (3)  postsecondary  education 
and,  (4)  human  relations  and  workplace 
skills,  like  getting  along  with  colleagues  and 
supervisors,  working  well  in  teams  and  dem- 
onstrating reliability,  responsibility  and  ini- 
tiative. 

BASIC  PREMISES  OF  SCHOOL-TO-WORK 

Building  on  this  knowledge  base,  STWOA 
offers  no  precise  blueprint,  no  road  map  or 
rule  book.  Rather,  the  new  Act  is  one  of  the 
least  prescriptive  laws  on  the  statute  books. 
It  acts  like  a  compass,  pointing  to  a  set  of 
concepts  or  basic  premises.  These  premises 
are  based  on  recent  research  about  how  peo- 
ple learn  beat  and  what  employers  say  young 
people  need  in  order  to  cope  with  a  fast- 
changing  world. 

First,  STW  is  a  new  way  of  looking  at  the 
development  of  young  people  and  particu- 
larly at  their  needs  in  the  critical  adolescent 
transition  years  from  high  school  into  fur- 
ther education  and  the  world  of  work.  STW 
asserts  that  youth  need  active,  not  passive 
learning— in  schools,  in  worksites,  in  vol- 
untary service.  Therefore,  STW  views  the  en- 
tire community  as  one  great  learning  labora- 
tory where  young  people  grow,  develop  and 
find  networks  of  support. 

Second,  STW  Is  a  systematic  effort  to 
change  the  time-based  assumptions  on  which 
most  high  schools  are  currently  based.  STW 
says  that  young  people  are  expected  to  ex- 
hibit or  demonstrate  mastery  of  rigorous 
academic  and  behavioral  skills,  not  be 
judged  by  how  many  years  they  have  sat  In 
classrooms  or  how  many  written  tests  they 
have  passed  by  rote  memorization.  Actual 
demonstrations  of  competence  will  be  the 
touchstone  of  STW. 

Third,  STW  builds  on  extensive  research 
that  says  that  one  of  the  most  critical  ingre- 
dients in  young  people"s  success  is  their 
close  attachment  to  a  caring  and  successful 
adult,  a  mentor,  a  role  model,  a  coach,  a 
youth  advocate  who  supplements  what 
teachers,  neighbors  and  family  members  pro- 
vide, particularly  when  traditional  supports 
are  lacking. 

When  a  Congressional  committee  asked 
Cornell  University's  Urle  Bronfenbrenner  to 
summarize  everything  he  had  learned  In  a 
long  and  distinguished  career  in  human  de- 
velopment research,  Bronfenbrenner  replied; 
"Some  adult  has  got  to  be  crazy  about  the 
kid,  and  truly  be  there  for  that  kid,  and  let 
that  kid  know  that  his  life  is  important  and 
has  meaning." 

Fourth,  STW  also  builds  on  powerful  re- 
cent research  finding  that  most  students 
learn  best  In  context,  when  they  see  how 
knowledge  is  actually  used  outside  the 
school,  especially  In  a  work  setting.  There- 
fore, STW  views  the  employers'  workplace  as 
a  learning  laboratory  where  young  people 
can  experience  the  relevance  of  knowledge  in 
the  "real  world. "  Young  people  like  to  work. 
They  blossom  in  the  workplace  if  they  are 
treated  as  respected  members  of  a  team  that 
is  expected  to  perform  responsibly  and  pro- 
ductively. Generations  of  Inquiry  concerning 
European  adolescents  underglrd  these 
truths.  Young  people  In  Europe  report  pride 
in  their  workplace  roles.  They  look  forward 
to  the  company  and  the  counsel  of  their 
adult  supervisors  and  coworkers.  And,  to  a 
considerable  extent,  they  avoid  the  epidemic 
of  pathologies  which  beset  so  many  Amer- 
ican youth. 

Fifth,  because  STW  Is  outcome-  or  per- 
formance-cantered, young  people  In  their 
dual  roles  as  learners  and  as  workers  can 
demonstrate  their  proficiency  at  the  highest 
standards.  That  accomplishment  is  then  cer- 


tified by  a  credential  that  is  recognized  and 
honored  by  schools,  by  employers,  by  parents 
and  by  institutions  of  higher  education. 

These,  then,  are  five  basic  premises  on 
which  many  of  the  new  STW  Initiatives 
around  the  United  States  are  based.  To  be 
sure,  few  existing  STW  efforts  will  articulate 
all  of  these  premises  clearly.  Nor  will  these 
Initiatives  give  equal  weight  to  each  of  these 
premises.  Let  me  assert  my  firm  belief,  how- 
ever, that  the  most  successful  and  the  most 
enduring  STW  efforts  will  be  those  that  in- 
corporate all  five  of  these  premises.  There 
simply  are  no  short  cuts  to  excellence. 

Now  let  us  see  if  we  can  put  these  premises 
together  in  a  comprehensive  vision  of  a  high 
school  learning  community  based  on  them.  I 
am  Indebted  by  my  friend  In  the  U.S.  Depart- 
ment of  Education.  Deputy  Assistant  Sec- 
retary Patricia  McNeil,  for  suggesting  how  a 
vision  of  STW  in  the  context  of  "systemic 
school  reform"  might  be  portrayed. 

ANYTOWN  high:  AN  ATTAINABLE  DREAM 

Close  your  eyes  for  a  few  moments.  Imag- 
ine that  you  are  an  entering  freshman  at 
Anytown  High  School.  It  is  the  first  day  of 
school.  You  are  seated  in  the  school  audito- 
rium with  your  new  classmates.  I  am  the 
principal,  giving  you  a  preview  of  what  kind 
of  school  this  is,  and  the  kinds  of  experiences 
and  opportunities  available  to  you. 

"Welcome  to  Anytown  High  School!  All 
the  adults  on  the  stage  with  me  this  morning 
and  around  the  room— teachers,  office  staff, 
counselors,  food  service  and  building  staff, 
coaches,  community  leaders,  local  employ- 
ers, labor  union  representatives,  members  of 
our  town's  workforce  development  system, 
alternative  schools,  city  government,  par- 
ents and  volunteers— we  all  welcome  you. 

Not  long  ago,  I  told  similar  n:"eshmen  class- 
es that  half  of  you  might  not  be  here  to  com- 
plete your  senior  year.  Today,  I  want  to  give 
you  quite  a  different  message.  All  of  us  here 
today  pledge  that  we  are  here  to  help  each  of 
you  get  the  high  level  skills  and  knowledge 
you  win  need  to  become  successful  citizens, 
productive  workers  and  lifelong  learners. 
When  you  complete  your  experience  here  or 
when  you  finish  your  secondary  schooling  at 
a  job  training  program  or  community  college 
or  alternative  school,  you  will  have  all  you 
need  to  enter  and  complete  a  two-  or  four- 
year  college  degree  program,  a  registered  ap- 
prenticeship program,  the  military,  or  an 
entry-level  career  ladder  job.  All  the  adults 
In  this  school  and  in  this  community  are 
pledged  to  work  together  to  help  you  suc- 
ceed. That  is  because  we  accept  the  wisdom 
of  that  old  African  adage:  "It  takes  a  entire 
village  to  raise  a  child. 

Everything  we  do  here  at  Anytown  High 
school  Is  based  on  three  simple  and  Impor- 
tant Ideas: 

One,  what  we  expect  you  to  learn  here  Is 
important  in  the  world  outside  these  walls, 
important  to  your  future  as  citizens,  neigh- 
bors, parents  and  workers. 

Two,  we  on  the  teaching  staff  and  In  school 
administration  know  that  you  can  learn. 
Every  single  one  of  you  has  the  ability  to 
master  the  subject  matter  In  our  curriculum. 
This  school  Is  constructed  In  such  a  way  that 
It  respects  your  different  learning  styles. 
Some  of  you  will  need  more  time  and  extra 
help  and,  here  at  Anytown  High,  you  will  get 
It.  Every  one  of  you  can  graduate  knowing, 
and  being  able  to  do,  the  things  that  assure 
success  in  the  world  of  work  and  in  life  gen- 
erally. 

Three,  we  won't  let  you  fall.  When  I  say 
•we'.  I  mean  the  entire  community  which  is 
mobilized  to  ensure  your  success.  Together, 
we  will  support  you  and  provide  many  kinds 


of  opportunities  for  learning,  for  earning  and 
for  fun. 

Because  we  in  Rhode  Island  have  restruc- 
tured our  entire  K-12  school  system,  most  of 
you  have  been  hearing  this  message  In  one 
way  or  another  from  pre-school,  through  pri- 
mary and  middle  school,  but  It  bears  repeat- 
ing today: 

You  are  intelligent  and  capable  individ- 
uals. No  one  is  bom  with  the  knowledge  and 
skills  they  need  to  succeed  In  this  world. 
You  get  smart  through  effort.  Our  job  as 
adults  Is  to  help  you  develop  your  skills  and 
knowledge  to  a  high  level.  You'll  be  asked  to 
work  hard,  and  we'll  be  working  equally  hard 
alongside  you  on  your  behalf. 

We  have  a  wide  range  of  opportunities  for 
you  at  Anytown  High.  In  elementary  and 
middle  school  you  participated  in  a  variety 
of  learning  experiences;  you  learned  about 
possible  careers;  you  planned  projects  and 
worked  In  teams  to  complete  them.  You  will 
do  more  of  that  active  learning  in  new  and 
different  ways.  We  have  a  broad  range  of 
learning  options— all  designed  to  give  you 
the  skills  and  knowledge  you  need  to  go  on 
to  college  and  into  the  workplace.  Some  of 
you  may  choose  to  do  most  of  your  learning 
in  a  classroom  setting;  others  may  choose 
more  Interactive  work-based  learning  op- 
tions. You  will  work  In  small  academic  and 
career  clusters  with  a  team  of  teachers  who. 
In  some  cases,  will  remain  with  you  during 
your  entire  time  in  our  school.  All  of  you 
will  engage  in  hands-on  learning  where  aca- 
demic and  occupational  subjects  are  inte- 
grated. All  of  you  will  participate  in  commu- 
nity and  public  service  learning  experiences 
where  you  will  practice  the  skills  and  behav- 
iors which  employers  highly  value.  We  also 
have  a  wide  range  of  courses  and  information 
available  for  Independent  study  via  com- 
puter and  satellite  hook-up,  opening  the  en- 
tire world  to  your  curiosity. 

As  you  begin  to  think  about  choosing  a  ca- 
reer major,  you  will  learn  about  nmny  as- 
pects of  particular  Industries,  and  you  will 
see  how  knowledge  and  skills  are  actually 
used  In  those  Industries  and  occupations.  In 
these  choices,  you  will  be  supported  by  our 
guidance  counselors  and  by  Job  specialists 
who  will  open  doors  to  future  employers  and 
show  you  what  you  need  to  be  able  to  do  in 
real  workplaces. 

Of  course,  you  can  change  your  career  clus- 
ters in  this  school.  Since  you'll  all  be  learn- 
ing the  same  core  of  essential  skills  and 
Icnowledge,  you  won't  be  locked  Into  one 
cluster  or  one  narrow  job.  either  here  or 
after  you  graduate. 

An  essential  part  of  your  experience  in  this 
school  Is  the  worksite  placements  which  we 
offer  In  your  Junior  and  senior  years  and 
which  In  some  cases,  like  Tech  Prep,  will 
continue  beyond  high  school.  Some  of  you 
win  choose  co-op  education  and  Internships 
with  local  employers  for  part  of  the  school 
year.  Some  of  you,  as  part  of  your  Tech  Prep 
or  youth  apprenticeship  experience,  will  be 
working  part-time  in  Industries  based  on  the 
technologies  you  will  be  studying  In  school. 
Some  of  you  will  be  paid  for  your  part-time 
work  with  employers  after  school  and  In  the 
summers.  Some  of  you  will  find  your  work 
opportunities  In  hospitals,  libraries  and 
other  non-profit  community  services. 

Others  of  you  will  choose  to  enroll  In  our 
Career  Academies,  the  small  mini-schools  on 
this  campus  which  specialize  In  careers  with 
good  prospects  for  future  professional  em- 
ployment. For  example,  we  have  a  Financial 
Services  Academy  where  you  can  learn  about 
banking,  Insurance,  real  estate,  investments 
and  tourism.  We  have  an  Environmental  and 
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Maritime  Academy  where  you  can  learn 
about  everything  connected  with  earning  a 
living  from  the  sea  and  how  to  protect  that 
fragile  resource.  We  have  a  Health  and  Bio- 
science  Acadmeny  based  on  modem  health 
care,  hospital  and  laboratory  management 
and  exciting  new  careers  in  biotechnology. 
And  we  have  other  academies  as  well.  Re- 
gardless of  which  one  you  choose,  you  will 
receive  high  quality  instruction  and  be  able 
to  form  close  associations  with  your  fellow 
students  and  with  employers  in  your  career 
field. 

Regardless  of  the  kind  of  worksite  place- 
ment you  have  chosen,  you  will  graduate 
well  prepared  to  continue  your  studies  in 
higher  education  or  to  win  an  entry-level  po- 
sition with  an  employer.  Above  all.  you  will 
have  experienced  the  joy  of  learning  and  you 
will  excel,  no  matter  how  radically  the  world 
may  change  in  the  future. 

Even  though  your  elementary  and  middle 
school  experience  was  set  up  so  that  you 
would  not  fall  behind,  every  year  presents 
different  challenges.  If  you  are  having  trou- 
ble keeping  up  or  understanding  something, 
we  have  extra  help  available  in  many 
forms— after-school,  on  weekends  and  in  the 
summer.  Team  sports,  clubs,  community 
service  and  one-on-one  help  are  after-school 
options  from  which  you  can  choose. 

You  will  wonder  how  your  teachers  are  so 
sharp,  how  they  keep  up  with  rapidly  chang- 
ing knowledge.  Well,  first  of  all.  your  teach- 
ers see  themselves  as  lifelong  learners,  con- 
stantly striving  to  know  more  and  to  dis- 
cover more  effective  ways  to  help  you  learn. 
This  school  offers  many  opportunities  for 
professional  development  on  and  off  this 
campus.  Most  important,  we  build  in  ample 
time  for  your  teachers  to  meet  together,  to 
plan  your  studies,  to  learn  from  each  other, 
from  your  worksite  mentors,  and  from  ex- 
perts around  the  country,  in  person  and 
through  interactive  television,  video  and  sat- 
ellite sessions. 

During  the  summer  and  at  various  times  in 
the  school  year,  some  of  your  teachers  and 
counselors  will  be  working  alongside  you  in 
the  plants  and  offices  of  our  employer  part- 
ners. They  will  be  learning  about  the  latest 
changes  in  technology  and  management  so 
that  your  curricula  can  be  kept  relevant  and 
so  that  they  understand  what  you  are  learn- 
ing in  the  worksite.  (Incidentally,  your 
teachers  will  simultaneously  be  helping  to 
upgrade  the  basic  academic  skills  of  the 
adult  workers  you  will  be  working  with  in 
your  worksite  placements.) 

If  you  change  schools,  the  skills  and 
knowledge  you  have  demonstrated  here  will 
be  transferable  electronically  to  your  new 
school.  You  will  also  have  your  portfolio  of 
work  and  skills/knowledge  inventory  to  take 
with  you.  If  you  want  to  find  another  learn- 
ing experience,  we  will  help  you.  We  work 
closely  with  a  wide  range  of  alternative 
schools,  with  community  colleges,  with  the 
Job  Conw,  with  youth  service  and  conserva- 
tion corps,  with  the  new  National  Civilian 
Community  Corps  and  others.  We  also  work 
closely  with  the  local  workforce  develop- 
ment system  which  operates  career  advance- 
ment centers  where  you  can  get  referrals  to 
further  training  or  qualify  for  a  grant  or 
loan  package  to  help  you  complete  second- 
ary school  training  on  your  own 

Whenever  and  wherever  you  complete  your 
secondary  experience,  you  will  receive  a  high, 
school  diploma  signifying  mastery  of  a  high 
level  of  skills  and  knowledge.  That  diploma 
will  be  accepted  by  two-  and  four-year  col- 
leges, by  employers,  by  the  military  and  the 
registered  apprenticeship  system.  Depending 


on  your  course  of  study,  you  may  also  re- 
ceive a  certificate  of  mastery  in  some  ad- 
vanced level  academic  or  occupational  skills. 
Some  of  you  may  take  advance  placement  or 
other  studies  in  this  school  that  will  qualify 
you  to  receive  college  credits.  Some  of  you 
may  graduate  in  less  than  four  years  because 
you  have  demonstrated  mastery  of  our  core 
curriculum. 

While  we  will  do  everything  to  support 
your  learning,  there  may  be  personal  and 
family  problems  that  come  up  in  your  life  so 
that  you  need  some  outside  help.  As  a  mem- 
ber of  the  Anytown  Partnership  for  Families, 
Anytown  High's  Human  Services  Mall  hosts 
a  broad  array  of  community  agencies  that 
will  assist  you  and  your  families  with  non- 
academic  problems.  Many  of  these  social 
services  were  available  to  you  throughout 
primary  and  middle  school,  so  you  are  famil- 
iar with  them.  You  can  get  information 
about  other  services  from  the  computer  files 
in  your  academic  cluster,  in  the  library  or 
the  cafeteria.  Each  of  you  will  also  have  op- 
portunities to  have  an  adult  mentor  or 
coach.  It  may  be  an  employee  at  your  work- 
site, a  community  service  volunteer  or  a  par- 
ent in  the  community.  Here  at  Anytown 
High,  we  have  almost  as  many  community 
partners  as  students.  Each  brings  their  ex- 
pertise and  their  caring  into  the  school  and 
the  worksite. 

Your  teachers  have  worked  hard  to  design 
the  curriculum— in  school,  at  the  worksite 
and  in  your  community  service  experiences— 
to  support  your  learning  in  every  way  we 
know.  Your  guidance  counselors  and  job  spe- 
cialists are  working  with  your  teachers  and 
employers  in  the  community  to  make  sure 
you  have  access  to  information  about  post- 
secondary  schools  and  careers  and  that  you 
can  use  it  effectively  to  plan  your  further 
education  and  careers. 

The  basic  message  I  want  to  leave  with  you 
today  is  this:  you  are  capable  and  intelligent 
young  people  in  transition  to  adulthood  and 
each  adult  here  Is  on  your  side.  We  are  com- 
mitted to  helping  you  get  the  skills  and 
knowledge  you  need  to  be  successful  learn- 
ers, workers  and  citizens.  You  can  do  it;  we 
are  here  to  help;  and  you  can  count  on  us. 
Welcome  to  Anytown  High!" 

Our  opening  day  assembly  is  now  over. 
Those  of  you  who  haven't  been  put  to  sleep 
by  the  principal's  long  oration  may  open  you 
eyes  *  *  * 

It's  true,  of  course,  that  most  of  the  stu- 
dents in  the  auditorium  probably  did  not  ab- 
sorb the  full  promise  of  what  awaits  them  at 
Anytown  High.  Yet.  I  think  few  of  them  will 
fail  to  grasp  the  central  message:  That  they 
are  important  and  that  they  are  going  to  be 
successful  in  life. 

All  of  the  adults  in  the  community,  too. 
should  now  clearly  understand  that  this  de- 
scription of  a  radically  different  kind  of 
learning  community  requires  their  fullest 
participation.  Education  at  Anytown  High  is 
a  serious  full-time  partnership  of  the  entire 
community.  Its  objective  is  simple  and 
straightforward:  success  in  work,  success  in 
life  for  each  and  every  young  person  who  en- 
ters our  schools. 

Undoubtedly,  some  of  you  are  thinking: 
•What  a  nice.  Utopian  dream.  Halperin  is 
just  a  dreamer."  Yes.  I  do  have  a  dream! 
However,  there  is  not  one  element  in  my 
dream  that  is  not  a  living  reality  someplace 
in  this  country.  Everything  in  this  dream  is 
being  practiced  somewhere  *  *  *  now.  today. 
All  that  Patricia  McNeil  and  I  have  done  is 
put  it  all  together  to  meet  our  personal  vi- 
sion. I  hope  you  will  do  the  same  with  your 
own  ideas  about  education,  youth  develop- 
ment and  the  world  of  work. 
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So.  I  end  where  I  began.  The  challenge  be- 
fore the  people  of  Rhode  Island  is  to  dream 
your  own  dream  for  the  State  and  for  your 
own  communities.  Rethink  the  essential  na- 
ture of  schooling  at  the  dawn  of  the  21st  Cen- 
tury. Construct  a  total  quality  system  in 
which  all  the  parts  of  your  dream  come  to- 
gether to  produce  success  for  all  of  Rhode  Is- 
land's young  people 


SISTER  CAROL  McGOVERN— LET'S 

CELEBRATE  HER  LIFE 
Mr.  PELL.  Mr.  President.  I  ask  that 
the  Senate  join  in  celebrating  the  life 
of  Sister  Carol  McGovem.  RSM.  Often 
we  find  that  life  gains  meaning 
through  our  service  to  others,  and  our 
greatest  personal  ambition  seems 
empty  and  Illusory  compared  to  such 
service. 

Sister  Carol  McGovem,  who  died 
Wednesday  of  breast  cancer,  was  execu- 
tive director  of  Amos  House,  a  soup 
kitchen  and  social  service  center  in  the 
poorest  neighborhood  of  Providence, 
Rhode  Island's  capital  city.  To  this  po- 
sition she  brought  tremendous  energy 
and  great  vision.  Her  vision  arose  from 
spiritual  commitment  and  was  in- 
formed by  an  extraordinarily  active 
life. 

Sister  Carol  was  involved:  She  served 
on  many  boards  of  directors,  working 
with  Sunrise  House,  the  Rhode  Island 
Rape  Crisis  Center,  the  Campaign  To 
Eliminate  Childhood  Poverty,  and  the 
Rhode  Island  Right  to  Housing  Now. 

When  one  first  meets  a  person  such 
as  Sister  Carol,  an  initial  elation  often 
gives  way  to  the  question:  Where  will 
the  energy  come  from  to  sustain  such 
commitment? 

The  problems  of  humanity,  even  at  a 
local  level,  seem  so  vast,  complex,  and 
intractable  that  they  would  quickly 
consume  one  entirely.  Yet,  year  after 
year,  on  issue  after  issue.  Sister  Carol 
was  there. 

Her  energy  never  diminished,  but 
grew  deeper.  Service  that  one  would 
have  thought  to  be  all  consuming,  re- 
vealed itself  to  be  vitalizing.  In  the 
end,  she  was  a  force.  The  name  Sister 
Carol  McGovem  resounds  with  mean- 
ing unattainable  by  pursuit  of  individ- 
ual interest. 

In  1959,  she  joined  the  Sisters  of 
Mercy,  in  1967  she  took  her  final  vows. 
She  earned  her  bachelor's  degree  from 
Salve  Regina  College  and  her  master's 
degree  from  St.  Michael's  College. 

She  W£is  given  awards  for  her  work, 
the  John  Kiffney  Award  from  the  Prov- 
idence Newspaper  Guild,  an  honorary 
doctorate  from  Rhode  Island  College, 
to  name  two.  For  anyone  this  would  be 
a  record  of  outstanding  accomplish- 
ment and  well  deserved  recognition, 
but  this  record  never  defined  her. 

Her  essence  was  her  commitment  to 
service,  her  real  presence  was  to  be 
found  among  those  most  in  need.  Her 
life  was  claimed  by  an  illness  that  af- 
flicts many  women,  she  faced  it  brave- 
ly, and  again  she  set  a  fine  example. 


April  7,  1995 

My  office  and  I  were  deeply  fortunate 
to  be  able  to  work  with  her  over  the 
years.  Many  times  she  enlightened  us 
and  gave  us  courage  to  address  difficult 
issues  squarely. 

She  didn't  ask  for  answers,  only  ef- 
fort. We  3hall  miss  her  greatly.  I  am 
truly  saddened  by  her  passing.  Yet  it  is 
her  life  of  sei'vice  that  I  ask  this  body 
to  celebrate  and  commemorate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Provi- 
dence Journal  of  April  6,  1995,  entitled 
"Sister  Carol  McGovem,  53,  Champion 
of  the  Poor,  Dies,"  be  inserted  into  the 
Congressional  Record  as  if  read. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sister  Carol  McGovern,  53,  Champion  of 
'   THE  Poor,  Dies 

(By  S.  Robert  Chiappinelli  and  Thomas  J. 
Morgan) 

Pawtuck^T. —Sister  Carol  McGovern, 
RSM.  executive  director  of  Amos  House  in 
Providence  and  one  of  Rhode  Island's  best 
known  advooates  for  the  poor,  died  yesterday 
at  her  home  on  Blodgett  Avenue. 

Sister  Carol.  53.  has  been  ill  with  breast 
cancer  for  the  past  year  and  a  half.  The  dis- 
ease had  seemed  to  be  in  remission,  but  then 
spread  to  her  liver. 

Experimental  treatment  allowed  her  to  re- 
sume an  active  outdoor  life  and  to  continue 
her  12-hour  work  days  until  her  health  failed 
less  than  a  month  ago. 

Henry  Shielton.  another  longtime  activist, 
said.  "Carol  lived  her  life  to  the  fullest  with 
a  smile  that  signaled  joy  and  love,  and  faced 
death  with  more  courage  than  anyone  I  ever 
knew. 

"My  prayter  is  that  her  life  and  death  will 
inspire  in  Rhode  Island's  religious  and  politi- 
cal leaders  a,  commitment  similar  to  hers  to 
support  the  effort  of  Rhode  Island's  power- 
less to  help  each  other  out  of  poverty." 

"What  does  one  say  about  so  remarkable  a 
woman?"  said  Richard  J.  Walton,  former 
president  ot  the  board  of  Amos  House,  a  soup 
kitchen  anil  social  service  center  in  South 
Providence. 

"She  was  a  woman  who  cared  very  deeply 
and  worked  with  passion,  I  guess  you  could 
say.  and  with  humor.  And  I've  never  seen 
anyone  bear  up  under  what  she's  borne  up 
under  thess  last  few  months.  She  seemed  to 
be  more  concerned  about  making  people  feel 
okay  about  her  illness.  She  kept  such  a 
brave  front  that  unless  you  knew  she  was 
sick,  you  c(>uldn't  know." 

Born  in  I*rovidence.  she  was  a  daughter  of 
Eleanor  V.  (Peterson)  of  Cranston  and  the 
late  James  V.  McGovem. 

Sister  Carol  arrived  at  Amos  House  along  a 
curious  path. 

She  spent  her  early  years  teaching  but  in 
the  1970s  she  joined  four  other  Sisters  of 
Mercy  knocking  on  doors  in  Woonsocket  and 
meeting  struggling  residents.  ■ 

The  nuns  taught  residents,  particularly 
women  alone  with  young  children,  about 
available  resources,  and  in  a  few  years 
turned  their  jobs  over  to  neighborhood  peo- 
ple they  had  trained. 

So  by  1913.  Sister  Carol  was  out  of  a  job 
and  decided  to  take  some  time  to  refocus. 
She  got  a  job  as  manager  of  the  Yarney.  one 
of  the  stores  in  the  then-new  Davol  Square 
shopping  center  in  Providence. 

Using  skills  from  her  early  years,  she 
taught  customers  how   to   knit,   and  often 
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chatted  with  Sister  Eileen  Murphy  the  Amos 
House  founder  who  regularly  strolled 
through  Davol  Square. 

After  Sister  Eileen  died  unexpectedly  in 
December  1983,  Sister  Carol  decided  to  apply 
as  part  of  a  team  at  Amos  House.  Eventually 
she  became  co-director  with  Jim  Tull.  (TuU 
stepped  down  earlier  this  year.) 

Despite  her  illness.  Sister  Carol  continued 
her  Amos  House  work  and  was  showered  with 
love  and  concern  by  those  who  used  its  serv- 
ices. 

"I  have  a  real  passion  for  the  people  who 
come  here."  she  said.  "They  are  my  family, 
they  truly  are  my  family." 

Despite  setbacks  inherent  in  fighting  for 
the  needy.  Sister  Carol  said,  she  drew  suste- 
nance from  the  example  of  her  widowed 
mother  and  the  words  of  anthropologist  Mar- 
garet Mead,  who  said  that  small  groups  of 
truly  committed  people  are  the  only  things 
that  have  ever  changed  the  world. 

She  entered  the  Sisters  of  Mercy  in  Sep- 
tember 1959  and  took  her  final  vows  in  Au- 
gust 1967. 

She  received  a  bachelor's  degree  from 
Salva  Regina  College  in  1964.  and  a  master's 
in  1974  from  St.  Michael's  College  in  Ver- 
mont. 

Sister  Carol  was  a  founder  of  the  Rhode  Is- 
land Coalition  for  the  Homeless,  and  was 
president  of  its  board.  She  was  a  member  of 
the  board  of  directors  of  Sunrise  House,  a 
member  of  the  board  and  a  counselor-advo- 
cate of  the  Rhode  Island  Rape  Crisis  Center, 
a  member  of  the  Campaign  to  Eliminate 
Childhood  Poverty  and  the  Rhode  Island 
Right  to  Housing  NOW. 

She  was  a  lobbyist  for  the  Sisters  of  Mercy 
for  the  last  four  years,  dealing  with  peace, 
justice  and  women's  issues. 

In  February  Sister  Carol  and  Tull  received 
the  John  Kiffney  Award  of  the  Providence 
Newspaper  Guild. 

She  also  received  the  Bronze  Key  Award 
fro  Substance  Abuse.  She  was  to  receive  an 
honorary  doctorate  in  May  from  Rhode  Is- 
land College. 

Surviving  besides  her  mother  are  two 
brothers,  Robert  F.  McGovem  of  Cranston 
and  James  V.  McGovern  of  Oxford.  Mass.. 
and  a  sister,  Marcia  E.  O'Connor  of  Provi- 
dence. 

A  concelebrated  Mass  of  Christian  Burial 
will  be  celebrated  Saturday  at  10  a.m.  in  St. 
Michael  Church,  Oxford.  Street,  Providence. 
Burial  will  be  in  Resurrection  Cemetery. 
Cumberland. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At   12:18  p.m.,   a  message   from   the 
House  of  Representatives,  delivered  by 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  483.  An  act  to  amend  title  XVm  of  the 
Social  Security  Act  to  permit  medicare  se- 
lect policies  to  be  offered  in  all  States,  and 
for  other  purposes; 

H.R.  660.  An  act  to  amend  the  Fair  Housing 
Act  to  modify  the  exemption  from  certain 
familial  status  discrimination  prohibitions 
granted  to  housing  for  older  persons:  and 

H.R.  1421.  An  act  to  provide  that  references 
in  the  statutes  of  the  United  States  to  any 
committee  or  officer  of  the  House  of  Rep- 
resentatives the  name  or  jurisdiction  of 
which  was  changed  as  part  of  the  reorganiza- 
tion of  the  House  of  Representatives  at  the 
begrinning  of  the  One  Hundred  Fourth  Con- 
gress shall  be  treated  as  referring  to  the  cur- 
rently applicable  committee  or  officer  of  the 
House  of  Representatives. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1345)  to  elimi- 
nate budget  deficits  and  management 
inefficiencies  in  the  government  of  the 
District  of  Columbia  through  the  es- 
tablishment of  the  District  of  Colum- 
bia Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  660.  An  act  to  amend  the  Fair  Housing 
Act  to  modify  the  exemption  from  certain 
familial  status  discrimination  prohibitions 
granted  to  housing  for  older  persons:  to  the 
Committee  on  the  Judiciary. 


MEASURES  READ  THE  FIRST  TIME 

The  following  measure  was  read  the 
first  time: 

H.R.  483.  An  act  to  amend  title  XVm  of  the 
Social  Security  Act  to  permit  medicare  se- 
lect policies  to  be  offered  in  all  States,  and 
for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  115.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  acquire  and  to  convey  certain 
lands  or  interests  in  lands  to  improve  the 
management,  protection,  and  administration 
of  Colonial  National  Historical  Park,  and  for 
other  purposes  (Rept.  No.  104-30). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  127.  A  bill  to  improve  the  administration 
of  the  Women's  Rights  National  Historical 
Park  in  the  State  of  New  York,  and  for  other 
purposes  (Rept.  No.  104-31). 

S.  134.  A  bill  to  provide  for  the  acquisition 
of  certain  lands  formerly  occupied  by  the 
Franklin  D.  Roosevelt  family,  and  for  other 
purposes  (Rept.  No.  104-32). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 
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S.  188.  A  bill  to  establish  the  Great  Falls 
Historic  District  in  the  State  of  New  Jersey, 
and  for  other  purposes  (Rept.  No.  104-33). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  197.  A  bill  to  establish  the  Carl  Garner 
Federal  Lands  Cleanup  Day,  and  for  other 
purposes  (Rept.  No.  104-34). 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment. 

S.  223.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  provide  funds  to  the  Palisades 
Interstate  Park  Commission  for  acquisition 
of  land  in  the  Sterling  Forest  area  of  the 
New  York/New  Jersey  Highlands  Region,  and 
for  other  purposes  (Rept.  No.  104-35). 

S.  357.  A  bill  to  amend  the  National  Parks 
and  Recreation  Act  of  1978  to  establish  the 
Friends  of  Kaloko-Honokohau,  an  advisory 
commission  for  the  Kaloko-Honokohau  Na- 
tional Historical  Park,  and  for  other  pur- 
poses (Rept.  No.  104-36). 

S.  363.  A  bill  to  improve  water  quality 
within  the  Rio  Puerco  watershed.  New  Mex- 
ico, and  to  help  restore  the  ecological  health 
of  the  Rio  Grande  through  the  cooperative 
identification  and  implementation  of  best 
management  practices  that  are  consistent 
with  the  ecological,  geological,  cultural,  so- 
ciological, and  economic  conditions  in  the 
region,  and  for  other  purposes  (Rept.  No.  104- 
37). 

S.  378.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  exchange  certain  lands  of  the 
Columbia  Basin  Federal  reclamation  project. 
Washington,  and  for  other  purposes  (Rept. 
No.  104-38). 

S.  392.  A  bill  to  amend  the  Dayton  Aviation 
Heritage  Preservation  Act  of  1992  with  re- 
gard to  appointment  of  members  of  the  Day- 
ton Aviation  Heritage  Commission,  and  for 
other  purposes  (Rept.  No.  104-39). 

S.  551.  A  bill  to  revise  the  boundaries  of  the 
Hagerman  Fossil  Beds  National  Monument 
and  the  Craters  of  the  Moon  National  Monu- 
ment, and  for  other  purposes  (Rept.  No.  104- 
40). 

S.  587.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  Old  Spanish 
Trail  and  the  Northern  Branch  of  the  Old 
Spanish  Trail  for  potential  inclusion  into  the 
National  Trails  System,  and  for  other  pur- 
poses (Rept.  No.  104-41). 

S.  601.  A  bill  to  revise  the  boundaries  of  the 
Blackstone  River  Valley  National  Heritage 
Corridor  in  Massachusetts  and  Rhode  Island, 
and  for  other  purposes  (Rept.  No.  104-^). 

S.  610.  A  bill  to  provide  for  an  interpretive 
center  at  the  Civil  War  Battlefield  of  Cor- 
inth. Mississippi,  and  for  other  purposes 
(Rept.  No.  104-43). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute. 

H.R.  400.  A  bill  to  provide  for  the  exchange 
of  lands  within  Gates  of  the  Arctic  National 
Park  and  Preserve,  and  for  other  purposes 
(Rept.  No.  104-44). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment. 

H.R.  440.  A  bill  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in  Butte 
County,  California  (Rept.  No.  104-45). 

H.R.  536.  A  bill  to  extend  indefinitely  the 
authority  of  the  SecreUry  of  the  Interior  to 
collect  a  commercial  operation  fee  in  the 
Delaware  Water  Gap  National  Recreation 
Area,  and  for  other  purposes  (Rept.  No.  104- 
46). 

H.J.  Res.  50.  A  joint  resolution  to  designate 
the  visitors  center  at  the  Channel  Islands 


National  Park.  California,  as  the  "Robert  J. 
Lagomarsino  Visitors  Center"  (Rept.  No. 
104-47). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  prepared  by  the  Permanent 
Subcommittee  on  Investigations  entitled 
"Criminal  Aliens  in  the  United  States" 
(Rept.  No.  104--J8) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Charles  T.  Manatt.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  Communications  Satellite  Cor- 
poration until  the  date  of  the  annual  meet- 
ing of  the  Corporation  in  1997. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 

Eldon  E.  Fallon,  of  Louisiana,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of 
Louisiana. 

Joseph  Robert  Goodwin,  of  West  Virginia, 
to  be  U.S.  District  Judge  for  the  Southern 
District  of  West  Virginia. 

Joe  Bradley  Pigott,  of  Mississippi,  to  be 
U.S.  Attorney  for  the  Southern  District  of 
Mississippi  for  the  term  of  4  years. 

Curtis  L.  Collier,  of  Tennessee,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of 
Tennessee. 

Maxine  M.  Chesney.  of  California,  to  be 
U.S.  District  Judge  for  the  Northern  District 
of  California. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and  second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  GRAMM: 

S.  711.  A  bill  to  provide  for  SUte  credit 
union  representation  on  the  National  Credit 
Union  Administration  Board,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  BRYAN: 

S.  712.  A  bill  to  amend  title  28,  United 
States  Code,  to  authorize  the  award  of  fees 
and  expenses  to  prevailing  parties  in  frivo- 
lous civil  litigation,  and  for  other  purposes; 
to  the  Committee  on  the  Judicial^. 
By  Mr.  HATFIELD: 

S.  713.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  pro- 
vide that  the  preemption  provisions  shall  not 
apply  to  certain  State  of  Oregon  laws  appli- 
cable to  health  plans;  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  LEAHY  (for  himself,  Mr. 
Kerrey,  and  Mr.  Kohl): 
S.  714.  A  bill  to  require  the  Attorney  Gen- 
eral to  study  and  report  to  Congress  on 
means  of  controlling  the  flow  of  violent,  sex- 
ually explicit,  harassing,  offensive,  or  other- 
wise unwanted  material  in  interactive  tele- 
communications systems;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself,  Mr. 
INHOFE.  and  Mr.  Hatch): 
S.  715.  A  bill  to  provide  for  portability  of 
health  insurance,  guaranteed  renewability. 
high  risk  pools,  medical  care  savings  ac- 
counts, and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mr.  GRAHAM: 
S.  716.  A  bill  to  amend  the  Social  Security 
Act  to  provide  for  criminal  penalties  for  acts 
involving  medicare  or  State  health  care  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By    Mr.    GRAHAM    (for    himself,    Mr. 
Pryor,  and  Mr.  Rockefeller): 
S.  717.  A  bill  to  extend  the  period  of  issu- 
ance   of    medicare    select    policies    for    12 
months,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  DAmato): 
S.  718.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
establish  an  Environmental  Financial  Advi- 
sory Board  and  Environmental  Finance  Cen- 
ters, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
DOLE): 

S.  Res.  109.  A  resolution  extending  the  ap- 
preciation and  gratitude  of  the  United  States 
Senate  to  Senator  Robert  C.  Byrd,  on  the 
completion  by  the  Senator  of  the  4  volume 
treatise  entitled  "The  History  of  the  United 
States  Senate",  and  for  other  purposes:  con- 
sidered and  agreed  to. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRYAN: 

S.  712.  A  bill  to  amend  title  28.  Unit- 
ed States  Code,  to  authorize  the  award 
of  fees  and  expenses  to  prevailing  par- 
ties in  frivolous  civil  litigation,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

FRrvoLous  LAWsurr  preventio.n  act 
•  Mr.  BRYAN.  Mr.  President,  today  I 
am  introducing  the  Frivolous  Lawsuit 
Prevention  Act  of  1995.  This  legislation 
will  increase  sanctions  on  lawyers  who 
file  frivolous  lawsuits. 

Almost  daily  we  hear  stories  about 
some  individual  or  business  settling  a 
lawsuit  which  has  little  merit  just  to 
avoid  the  costs  associated  with  a 
drawn-out  case.  The  manhours  and  re- 
sources that  can  be  drained  from  a 
business  while  it  goes  through  such  a 
process  can  be  devastating. 

Many  of  us  had  hoped  that  the  rules 
governing  the  conduct  of  court  behav- 
ior would  deter  frivolous  lawsuits.  Rule 
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11  of  the  Federal  Rules  of  Civil  Proce- 
dure authorize  judges  to  impose  "an 
appropriate  sanction"  upon  an  attor- 
ney which  is  "interposed  for  any  im- 
proper purpose,  such  as  to  harass  or  to 
cause  unneciessary  delay  or  needless  in- 
crease in  the  cost  of  litigation."  Unfor- 
tunately, rule  11  has  not  lived  up  to  our 
expectations  in  curbing  abusive  law- 
suits and,  in  fact,  has  been  recently 
watered  down. 

This  legislation  is  intended  to  force 
judges  to  punish  lawyers  or  litigants 
who  file  or  pursue  cases  which  the 
judge  regards  as  frivolous.  Judges 
would  be  required  to  impose  sanctions 
when  they  find  frivolous  suits,  thereby, 
taking  away  their  discretion.  This  step 
needs  to  be  taken  because  judges  have 
been  reluctant  to  impose  sanctions  on 
fellow  attorneys.  It  has  always  been 
difficult  to  get  any  group  to  discipline 
their  colleagues,  where  it  is  doctors, 
lawyers  of  realtors.  That  is  why  we 
must  force  judges  to  impose  sanctions 
when  frivolous  case  are  filed. 

Frivolous  lawsuits  are  a  terrible 
drain  on  the  competitiveness  of  our  Na- 
tion. We  must  provide  those  who  want 
to  fight  these  frivolous  suits  rather 
than  settle  them  the  power  to  go  after 
the  perpetrators.  I  urge  my  colleagues 
to  support  this  legislation.* 
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By  Mi;.  HATFIELD. 
S.  713.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  to  provide  that  the  preemption 
provisions  shall  not  apply  to  certain 
State  of  Oregon  laws  applicable  to 
health  plans;  to  the  Committee  on 
Labor  and  Human  Resources. 

UNIVERSAL  I.^CCESS  AND  THE  OREGON  HEALTH 
PLAN 

•  Mr.  HATFIELD.  Mr.  President,  dur- 
ing the  1989  and  1991  legislative  ses- 
sions. Oregon's  Legislature  passed  a 
comprehensive  health  care  reform  pro- 
posal known  as  the  Oregon  Health 
Plan.  The  Oregon  Health  Plan  consists 
of  four  major  reform  packages.  First, 
the  Medicaid  expansion  which  received 
a  Federal  waiver  and  has  provided  an 
additional  100,(X)0  Oregonians  with 
basic  health  care  since  it  was  imple- 
mented in  February  1994.  Second,  the 
high-risk  insurance  pool  which  covers 
Oregonians  who  are  unable  to  obtain 
insurance  coverage  due  to  preexisting 
conditions  or  the  exhaustion  of  their 
current  beaiefits.  Third,  the  small  em- 
ployer basic  health  plan  which  provides 
for  a  low-cost  insurance  plan  for  small 
businesses  of  25  or  fewer  employees. 
And  finally,  the  employer  mandate 
which  by  1998  will  require  all  employ- 
ers in  Oregon  to  provide  health  benefits 
for  their  employees  or  to  pay  into  a 
State  pool  which  will  then  purchase  in- 
surance for  uninsured  employees.  When 
fully  implemented  the  Oregon  Health 
Plan  will  provide  near  universal  access 
to  health  care  for  all  Oregonians. 

As  my  colleagues  know,  I  have  spo- 
ken many  times  on  this  floor  about  the 


need  to  allow  States  to  proceed  with 
innovative  health  care  reform  propos- 
als. That  is  why  I  have  joined  with  the 
Senator  from  Florida  [Mr.  Graham]  in 
introducing  the  Health  Partnership 
Act  of  1995.  The  Congress'  failure  to  act 
on  comprehensive  national  health  care 
reform  should  not  prevent  innovative 
States  like  Oregon,  Florida,  Washing- 
ton, Minnesota,  and  others  from  enact- 
ing their  own  health  care  reform  pro- 
posals. 

Unfortunately,  the  Federal  Govern- 
ment has  stymied  these  efforts  in  sev- 
eral ways.  It  took  Oregon  two  adminis- 
trations and  almost  3  years  to  get  the 
approval  necessary  to  move  forward 
with  the  Oregon  Medicaid  expansion. 
The  current  waiver  process  at  the 
Health  Care  Financing  Administration 
is  burdensome  and  at  times  overregu- 
latory. 

Another  major  roadblock  to  State  re- 
form is  the  Employee  Retirement  In- 
come Security  Act,  otherwise  known  as 
ERISA.  Due  to  the  broad  interpreta- 
tion courts  have  given  to  the  so-called 
ERISA  preemption  clause  contained  in 
section  514(a)  of  the  act,  which  states 
that  ERISA  "shall  supersede  any  and 
all  State  laws  insofar  as  they  may  now 
or  hereafter  relate  to  any  employee 
benefit  plan".  States  have  been  limited 
in  enacting  comprehensive  reforms 
that  attempt  to  provide  universal  ac- 
cess to  all  their  State's  citizens  and  to 
control  costs  throughout  the  entire  in- 
surance market. 

Mr.  President,  once  again  I  find  my- 
self before  this  body  asking  for  another 
waiver  of  Federal  law  to  permit  Oregon 
to  go  forward  with  reform  that  has 
been  advanced  by  my  State.  This  time 
it  is  to  allow  Oregon  to  implement  the 
last  part  of  the  Oregon  Health  Plan-=- 
the  employer  mandate. 

Oregon's  employer  mandate  is  a  pay- 
or-play  mandate — in  other  words,  the 
State  will  tax  employers  who  choose 
not  to  provide  health  benefits  which 
will  be  defined  by  the  State  for  their 
employees,  and  then  provide  health  in- 
surance to  those  uninsured  employees 
through  a  State  insurance  pool.  While 
the  U.S.  Supreme  Court  has  not  ruled 
that  this  kind  of  access  mechanism 
violates  the  ERISA  preemption  clause, 
it  is  certainly  subject  to  an  ERISA 
challenge  based  on  the  premise  that 
Oregon  is  trying  to  regulate  self-in- 
sured plans  in  a  way  that  relates  to 
employee  benefit  plans. 

Under  the  current  ERISA  statute, 
only  Congress  may  statutorily  grant 
ERISA  waivers  to  States.  At  this  time, 
only  one  State,  Hawaii,  has  an  ERISA 
exemption  and  that  is  only  because  Ha- 
waii enacted  its  law  before  ERISA  was 
enacted.  Hawaii's  waiver  has  not  been 
updated  since  it  was  granted  20  years 
ago. 

While  Senator  Graham  and  I  have 
proposed  a  mechanism  for  broad  ERISA 
changes  in  our  health  care  reform  bill 
which  will  begin  to  address  the  ERISA 


roadblocks  States  face,  I  feel  it  is  nec- 
essary to  introduce  legislation  which 
provides  for  a  specific  waiver  of  ERISA 
for  the  State  of  Oregon.  I  introduce  it 
as  a  separate  vehicle  to  underscore  the 
point  that  one  way  or  another.  Oregon 
needs  a  green  light  from  the  Federal 
Government  in  order  to  fully  imple- 
ment the  Oregon  Health  Plan. 

Of  course,  I  understand  the  concern 
multi-State  employers  have  about  the 
prospect  of  administering  fifty  dif- 
ferent health  plans  across  the  Nation. 
This  is  a  valid  concern  which  I  hope  we 
can  accommodate  as  we  continue  to  de- 
bate the  issue  of  ERISA  reform  further. 

Let  me  conclude  by  saying  that  I 
hope  my  colleagues  will  make  note  of 
this  problem.  Oregon  is  not  the  only 
State  that  is  attempting  to  enact  com- 
prehensive health  care  reform  and  if 
the  Supreme  Court  continues  its  broad 
application  of  ERISA,  it  is  likely  that 
the  voices  of  other  States  will  soon  be 
heard.  Comprehensive  national  reform 
may  be  dead  for  now,  but  let  us  not 
give  up  on  the  States  to  help  us  find 
the  right  answers  and  make  health 
care  available  to  all  Americans.* 


By  Mr.  LEAHY  (for  himself,  Mr. 
Kerrey,  and  Mr.  Kohl): 
S.  714.  A  bill  to  require  the  Attorney 
General  to  study  and  report  to  Con- 
gress on  means  of  controlling  the  flow 
of  violent,  sexually  explicit,  harassing, 
offensive,  or  otherwise  unwanted  mate- 
rial in  interactive  telecommunications 
systems;  to  the  Committee  on  the  Ju- 
diciary. 

CHILD  PROTECTION,  USER  EMPOWERMENT,  AND 
FREE  EXPRESSION  IN  INTERACTIVE  MEDIA 
STUDY  ACT 

•  Mr.  LEAHY.  Mr.  President,  I  intro- 
duce a  bill  calling  for  a  study  by  the 
Department  of  Justice,  in  consultation 
with  the  U.S.  Department  of  Commerce 
on  how  we  can  empower  parents  and 
users  of  interactive  telecommuni- 
cations systems,  such  as  the  Internet, 
to  control  the  material  transmitted  to 
them  over  those  systems.  We  must  find 
ways  to  do  this  that  do  not  invite  inva- 
sions of  privacy,  lead  to  censorship  of 
private  online  communications,  and 
undercut  important  constitutional  pro- 
tections. 

Before  legislating  to  impose  Govern- 
ment regulation  on  the  content  of  com- 
munications in  this  enormously  com- 
plex area.  I  feel  we  need  more  informa- 
tion from  law  enforcement  and  tele- 
communications experts.  My  bill  calls 
for  just  such  a  fast-track  study  of  this 
issue. 

There  is  no  question  that  we  are  now 
living  through  a  revolution  in  tele- 
communications with  cheaper,  easier 
to  use,  and  faster  ways  to  commu- 
nicate electronically  with  people  with- 
in our  own  homes  and  communities, 
and  around  the  globe. 

A  byproduct  of  this  technical  revolu- 
tion is  that  supervising  our  children 
takes  on  a  new  dimension  of  respon- 
sibility.   Very   young   children   are   so 
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adept  with  computers  that  they  can  sit 
at  a  keypad  in  front  of  a  computer 
screen  at  home  or  at  school  and  con- 
nect to  the  outside  world  through  the 
Internet  or  some  other  on-line  service. 
Many  of  us  are,  thus,  justifiably  con- 
cerned about  the  accessibility  of  ob- 
scene and  indecent  materials  on-line 
and  the  ability  of  parents  to  monitor 
and  control  the  materials  to  which 
their  children  are  exposed.  But  Govern- 
ment regulation  of  the  content  of  all 
computer  and  telephone  communica- 
tions, even  private  communications,  in 
violation  of  the  first  amendment  is  not 
the  answer — it  is  merely  a  knee-jerk 
response. 

Heavy-handed  efforts  by  the  Govern- 
ment to  regulate  obscenity  on  inter- 
active information  services  will  only 
stifle  the  free  flow  of  information,  dis- 
courage the  robust  development  of  new 
information  services,  and  make  users 
avoid  using  the  system. 

The  problem  of  policing  the  Internet 
is  complex  and  involves  many  impor- 
tant issues.  We  need  to  protect  copy- 
righted materials  from  illegal  copying. 
We  need  to  protect  privacy.  And  we 
need  to  help  ."arents  protect  their  chil- 
dren. Penalties  imposed  after  the  harm 
is  done  is  not  enough.  We  need  to  find 
technical  means  from  stopping  the 
harm  before  it  happens. 

My  bill  calls  for  a  study  to  address 
the  legal  and  technical  issues  for  em- 
powering users  to  control  the  informa- 
tion they  receive  over  electronic  inter- 
active services.  Instead  of  rushing  to 
regulate  the  content  of  information 
services,  we  should  encourage  the  de- 
velopment of  technology  that  gives 
parents  and  other  consumers  the  abil- 
ity to  control  the  information  that  can 
be  accessed  over  a  modem. 

Empowering  parents  to  manage  what 
their  kids  access  over  the  Internet  with 
technology  under  their  control  is  far 
preferable  to  some  of  the  bills  pending 
in  Congress  that  would  criminalize 
users  or  deputize  information  services 
providers  as  smut  police. 

Let's  see  what  this  study  reveals  be- 
fore we  start  legislating  in  ways  that 
could  severely  damage  electronic  com- 
munications systems,  sweep  away  im- 
portant constitutional  rights,  and  un- 
dercut law  enforcement  at  the  same 
time. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  714 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  STUDY  ON  MEANS  OF  RESTRICTING 
ACCESS  TO  UNWANTED  MATERIAL 
IN  INTERACTIVE  TELECOMMIJNI- 
CATIONS  SYSTEMS. 

(a)  Study  and  Report.— Not  later  than  150 
days  after  the  date  of  enactment  of  this  Act, 
the  Attorney  General  shall  complete  a  study 


and  submit  to  the  Committee  on  the  Judici- 
ary of  the  Senate  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives  a 
report  containing— 

(1)  an  evaluation  of  whether  current  crimi- 
nal laws  governing  the  distribution  of  ob- 
scenity over  computer  networks  and  the  cre- 
ation and  distribution  of  child  pornography 
by  means  of  computers  are  fully  enforceable 
in  interactive  media: 

(2)  an  assessment  of  the  Federal.  State, 
and  local  law  enforcement  resources  that  are 
currently  available  to  enforce  those  laws: 

(3)  an  evaluation  of  the  technical  means 
available  to — 

(A)  enable  parents  to  exercise  control  over 
the  information  that  their  children  receive 
and  enable  other  users  to  exercise  control 
over  the  commercial  and  noncommercial  in- 
formation that  they  receive  over  interactive 
telecommunications  systems  so  that  they 
may  avoid  violent,  sexually  explicit, 
harassing,  offensive,  or  otherwise  unwanted 
material:  and 

(B)  promote  the  free  flow  of  information 
consistent,  with  Constitutional  values,  in 
interactive  media;  and 

(4)  recommendations  t.o  encourage  the  de- 
velopment and  deployment  of  technical 
means,  including  hardware  and  software,  to 
enable  parents  to  exercise  control  over  the 
information  that  their  children  receive  and 
enable  other  users  to  exercise  control  over 
the  information  that  they  receive  over  inter- 
active telecommunications  systems  so  that 
they  may  avoid  harassing,  violent,  sexually 
explicit,  harassing,  offensive,  or  otherwise 
unwanted  material. 

(b)  Consultation.— In  conducting  the 
study  and  preparing  the  report  under  sub- 
section (a),  the  Attorney  General  shall  con- 
sult with  the  National  Telecommunications 
and  Information  Administration  of  the  De- 
partment of  Commerce.* 


By  Mr.  D'AMATO  (for  himself, 
Mr.  INHOFE,  and  Mr.  Hatch): 
S.  715.  A  bill  to  provide  for  port- 
ability of  health  insurance,  guaranteed 
renewability,  high  risk  pools,  medical 
care  savings  accounts,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

HEALTH  INSURANCE  PORTABILrTV  AND 
GUARANTEED  RENEW ABlLrTY  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  the  Health  Insur- 
ance Portability  and  Guaranteed  Re- 
newability Act  of  1995.  I  am  pleased  to 
be  joined  by  Senators  Inhofe  and 
Hatch  in  introducing  this  important 
legislation. 

President  Clinton,  in  his  1993  joint 
session  address,  said  that  "Millions  of 
Americans  are  just  a  pink  slip  away 
from  losing  their  health  insurance,  and 
one  serious  illness  away  from  losing  all 
their  savings." 

While  the  President's  statement  was 
right,  his  prescription  for  reform— as 
the  American  people  told  us  in  no  un- 
certain terms — was  dead  wrong.  We 
must  find  a  way  to  give  Americans 
greater  health  security  without  turn- 
ing the  whole  system  over  to  the  Fed- 
eral Government,  as  the  President  had 
proposed.  We  must  address  the  public's 
insecurities  regarding  their  health  in- 
surance while  preserving  what  works  in 
the  American  health  care  system  and 
allowing  the  free  market  to  work. 


That  is  why  I  am  today  introducing 
the  Health  Insurance  Portability  and 
Guaranteed  Renewability  Act  of  1995. 
This  is  a  bill  which  I  am  confident  will 
go  a  long  way  toward  accomplishing 
these  goals. 

First,  our  bill  would  eliminate  job 
lock  by  guaranteeing  that  people  who 
change  jobs  will  be  covered  by  their 
new  employer's  plan  without  regard  to 
preexisting  medical  conditions. 

It  will  expand  COBRA  to  provide  for 
continuation  of  coverage  for  all  indi- 
viduals employed  by  firms  of  two  or 
more  employees,  and  extends  COBRA 
coverage  from  18  to  36  months.  There- 
fore, employees  losing  their  jobs  will 
have  the  opportunity  to  continue  their 
health  coverage  for  an  additional  18 
months  under  their  current  plan. 
Present  COBRA  law  benefits  only  those 
employers  with  more  than  20  employ- 
ees. 

It  will  help  control  health  costs  by 
changing  the  tax  law  to  allow  tax-free 
medical  savings  accounts.  Empirical 
evidence  demonstrates  that  medical 
saving  accounts  can  control  costs  and 
promote  wellness  without  jeopardizing 
quality  of  care.  Money  saved  in  such 
accounts  by  employees  can  be  used  to 
pay  COBRA  premiums,  if  needed. 

It  will  provide  a  safety  net  for  people 
who  cannot  qualify  for  health  insur- 
ance by  giving  them  access  to  health 
insurance  through  high-risk  pools. 

Finally,  it  will  prevent  insurance 
companies  from  singling  out  any  indi- 
vidual or  small  group  for  rate  increases 
or  cancellation  based  on  claims  experi- 
ence. 

I  believe  this  bill  goes  a  long  way  to- 
ward giving  the  American  people  what 
they  wantr— greater  health  security 
without  a  Big  Government  takeover  of 
our  Nation's  health  care  system.  The 
fact  that  it  can  be  implemented  with- 
out new  taxes,  and  without  adding  to 
the  deficit,  is  further  reason  that  the 
Health  Insurance  Portability  and  Guar- 
anteed Renewability  Act  of  1995  should 
be  enacted  without  delay .• 


By  Mr.  GRAHAM: 
S.  716.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  criminal  pen- 
alties for  acts  involving  Medicare  or 
State  health  care  programs,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

health  REFORM  ENHANCEMENT  ACT 

•  Mr.  GRAHAM.  Mr.  President,  I  intro- 
duce legislation  to  clarify  that  States 
which  already  use,  or  which  seek  to 
utilize,  Medicaid  dollars  to  pay  private 
health  insurance  premiums  would  be 
allowed  to  do  so. 

Unfortunately,  a  recent  interpreta- 
tion of  the  anti-kickback  statute  by 
the  Department  of  Justice  and  the  De- 
partment of  Health  and  Human  Serv- 
ices has  placed  at  risk  innovative  Gov- 
ernment programs  that  attempt  to 
channel  Medicaid  and  Medicare  dollars 
through    the    private    sector    through 


mechanisms  such  as  the  purchase  of 
health  insurance  policies  or  the  pay- 
ment for  managed  care.  That  interpre- 
tation, which  could  apply  the  anti- 
kickback  statute  to  insurance  agent 
commissions,  came  as  part  of  Florida's 
waiver  request  for  a  Medicaid  dem- 
onstration project.  Such  an  interpreta- 
tion ignores  the  fact  that  insurance 
agents  are  an  integral  part  of  any  sys- 
tem relying  in  whole  or  in  part  on  pri- 
vate health  insurance  coverage. 

In  the  State's  submission  of  its  Flor- 
ida Health  Security  [FHS]  waiver  on 
February  9,  1994,  the  proposal  would— if 
enacted— provide  1.1  million  additional 
Floridians  with  insurance  coverage  up 
to  250  percent  of  the  poverty  level.  FHS 
participants  would  buy  a  standard  ben- 
efit package  offered  through  a  commu- 
nity health  purchasing  alliance  and  re- 
ceive, according  to  their  income,  a  pre- 
mium discount  to  make  the  package 
affordable. 

Florida's  proposal  is  innovative  but 
in  many  ways  simple.  As  the  State  has 
explained  in  its  proposal. 

Through  the  managed  competition  system 
developed  In  Florida  and  improved  program 
managem^at.  the  [State]  expects  to  reduce 
the  cost  pf  health  care,  thereby  increasing 
the  funds  available  for  subsidizing  insurance 
for  Florida's  uninsured.  The  net  result  of 
this  arrangement  will  be  lower  health  care 
costs  ovenaill  in  the  State  and  greater  access 
to  health  care  for  a  significant  portion  of 
Florida's  currently  uninsured  residents. 

Through  the  community  health  pur- 
chasing alliances  established  by  the 
State,  private  sector  small  businesses 
are  already  seeing  reductions  in  their 
health  premiums  of  between  10  to  50 
percent  across  the  State.  The  State 
would  like  to  see  its  Medicaid  Program 
and  other  small  businesses  achieve 
similar  results. 

On  September  14,  1994.  after  7  months 
of  negotiations  with  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Justice,  the  Federal 
Govemmant  granted  a  conditional 
waiver  approval  to  allow  Florida  to  im- 
plement the  State's  proposed  reforms. 
By  granting  this  important  request, 
Florida  would  be  allowed  to  use  Medic- 
aid funds  to  provide  insurance  pre- 
mium discounts  to  working,  uninsured 
Floridians  traditionally  ineligible  for 
Medicaid. 

As  a  result,  despite  the  Federal  Gov- 
ernment's failure  to  move  toward  the 
goals  of  health  reform  such  as  in- 
creased access,  cost  containment  and 
quality.  Florida  could  do  so  through 
Florida  health  security. 

First  and  foremost,  let  me  reempha- 
size  that  this  waiver  program  would 
allow  an  additional  1.1  million  Florid- 
ians to  obtain  health  insurance  cov- 
erage— thereby  reducing  the  State's 
uninsured  rate  by  over  40  percent. 
Moreover,  of  the  2.7  million  Floridians 
presently  without  health  insurance,  1 
million  are  children.  With  the  plan's 
requirement  that  80  percent  of  the  en- 
rollment spaces  be  reserved  for  lower- 


income,  uninsured  families,  children 
will  disproportionately  benefit  from 
this  initiative. 

In  addition,  this  waiver  would  elimi- 
nate the  all-or-none  approach  of  Medic- 
aid by  creating  a  sliding  scale  of  con- 
tributions for  those  above  the  Medicaid 
poverty  threshold  and  up  to  250  percent 
of  poverty.  At  present,  Medicaid's  all- 
or-none  approach  creates  the  perverse 
incentive  of  encouraging  people  to  re- 
main unemployed  and  in  poverty  in 
order  to  continue  to  have  health  care 
coverage.  Florida's  approach  would 
clearly  help  get  people  off  welfare  and 
be  a  much  fairer  system  than  what  we 
have  now. 

The  waiver  also  allows  Florida  and 
the  Federal  Government  better  control 
over  the  costs  of  the  Medicaid  Pro- 
gram. Since  1982,  Florida's  Medicaid 
Program  has  increased  from  $1  billion 
to  $7  billion.  From  1990  through  1993, 
Florida  saw  its  Medicaid  budget  expand 
by  30,  26,  and  19  percent,  respectively. 
Instead,  over  the  5-year  period  of  Flor- 
ida's waiver  program,  costs  would  be 
controlled  and  managed  through  the 
increased  use  of  case  management  and 
managed  care  in  the  private  sector. 
Through  these  savings,  the  State  and 
the  Federal  Government  will  be  able  to 
provide  coverage  to  over  1  million  pre- 
viously uninsured  Floridians  without 
spending  additional  revenue. 

In  short,  Florida's  Health  Security 
Program  would  expand  access  and 
health  coverage  without  raising  taxes, 
control  costs  and  break  the  categorical 
link  between  health  care  and  welfare. 

To  implement  this  program,  Florida 
Health  Security  will  utilize  the  already 
successfully  established  community 
health  purchasing  alliances,  which 
have  reduced  premiums  for  participat- 
ing small  businesses  by  10  to  50  percent 
this  year.  As  a  result  of  this,  private 
health  plans  and  insurance  agents  will 
be  integrally  involved  in  the  Florida 
health  security  program. 

In  fact,  under  Florida  Health  Secu- 
rity, accountable  health  partnerships 
would  submit  bids  on  premium  rates 
for  the  standard  benefit  plan,  with  a 
portion  of  the  premium  to  be  paid  by 
Medicaid.  Insurance  aigents  would  be 
directly  involved  in  the  process  due  to 
the  fact  that  they  are  an  integral  part 
of  this  process.  The  alternative  would 
be  to  employ  a  statewide  force  of  State 
workers  to  provide  such  enrollment 
services,  which  would  be  wasteful  and 
inefficient  in  comparison  such  agents 
are  already  trained  and  available  in  all 
areeis  across  the  State. 

Unfortunately,  HHS  and  the  Depart- 
ment of  Justice  have  expressed  concern 
that  payments  to  insurance  agents  by 
accountable  health  plans  might  violate 
the  Social  Security  antikickback  stat- 
ute. Clearly,  the  1977  antikickback 
statute  was  not  intended  or  even  con- 
templated to  apply  to  programs  like 
Florida's  demonstration  project. 

In  fact,  there  are  already  numerous 
and  widespread  examples  of  Medicare 


and  Medicaid  funds  being  used  for  the 
payment,  directly  or  indirectly,  to  in- 
surance agents.  These  include  Medicaid 
revisions  in  the  Family  Support  Act  of 
1988,  which  creates  a  Medicaid  wrap- 
around option  allowing  States  to  use 
Medicaid  funds  to  pay  a  family's  ex- 
penses for  premiums,  deductibles,  and 
coinsurance  for  any  health  care  cov- 
erage offered  by  the  employer. 

As  the  State  argued  while  pursuing 
the  waiver,  since  insurance  companies 
use  insurance  agents,  the  purchase  of 
insurance  and  the  payment  of  pre- 
miums of  necessity  results  in  the  pay- 
ment of  a  commission  to  an  insurance 
agent.  This  is  also  true  when  Medicaid 
funds  health  maintenance  organiza- 
tions [HMO's],  the  Medicare  Risk  Pro- 
gram, and  various  State  plans  relating 
to  areas  such  as  the  enrollment  of  Med- 
icaid eligibles  in  group  health  plans. 

Through  the  section  1115  Medicaid 
demonstration  project  waiver  process. 
Florida  is  attempting,  for  the  first 
time,  to  use  Medicaid  funds  to  pur- 
chase private  health  insurance  on  a 
wide  scale.  However,  by  mistakenly  ap- 
plying the  antikickback  statute  be- 
yond its  intended  scope  to  insurance 
agent  commissions,  the  Departments  of 
Justice  and  Health  and  Human  Serv- 
ices would  effectively  and  radically 
alter  the  demonstration.  As  noted  be- 
fore, insurance  agents  are  an  integral 
part  of  the  existing  health  insurance 
system  and  our  critical  to  the  imple- 
mentation of  Florida's  health  security 
program. 

As  a  result,  this  legislation  focuses 
narrowly  on  clarifying  that  the  1977 
antikickback  statute  would  not  unnec- 
essarily be  applied  to  Medicaid  dem- 
onstration projects  and  Medicaid  man- 
aged care  programs,  which  were  initia- 
tives that  were  not  anticipated  in  the 
original  adoption  of  the  statute.  Fail- 
ure to  adopt  this  language,  with  Jus- 
tice's and  HHS's  present  interpretation 
of  the  statute,  could  very  well  jeojMird- 
ize  every  State  or  Federal  health  plan 
which  already  uses,  or  which  seeks  to 
use.  Federal  moneys  to  fund  private 
health  insurance  coverage. 

Through  either  payments  to  employ- 
ers or  directly  to  individuals,  many 
States  have  Medicaid  programs  that 
buy  private  insurance  policies  and 
thereby  result  in  the  payment  of  insur- 
ance agent  commissions.  States  such 
as  Oregon,  California,  Vermont,  Kan- 
sas, Kentucky,  South  Carolina,  Massa- 
chusetts, Missouri,  Iowa,  Virginia, 
Ohio,  and  New  Jersey  have  such  ar- 
rangements and  do  not  withhold  pay- 
ment for  commissions  or  limit  the 
commissions  which  can  be  paid.  These 
Innovative  Medicaid  programs  and 
Medicare  risk  contracts  could  all  be 
jeopardized  without  language  clarify- 
ing the  intent  of  the  antikickback 
statute. 

I  urge  my  colleagues  to  support  this 
legislation  and  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  sis 
follows: 

S.  716 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

MCnON  1.  CRIMINAL  PENALTIES  FOR  ACTS  IN- 
VOLVING MEDICARE  OR  STATE 
HEALTH  CARE  PROGRAMS. 

Section  1128B(b)(3)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7b(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
^aph  (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)(i)  any  premium  payment  made  to  a 
health  insurer  or  health  maintenance  organi- 
zation by  a  State  agency  in  connection  with 
a  demonstration  project  operated  under  the 
State  medicaid  program  pursuant  to  section 
1115  with  respect  tO' individuals  participating 
in  such  project;  or 

"(ii)  any  payment  made  by  a  health  in- 
surer or  a  health  maintenance  organization 
to  a  sales  representative  or  a  licensed  insur- 
ance agent  for  the  purpose  of  servicing,  mar- 
keting, or  enrolling  individuals  participating 
in  such  demonstration  project  in  a  health 
plan  offered  by  such  an  insurer  or  organiza- 
tion.".* 


April  7,  1995 


By    Mr.    GRAHAM    (for   himself. 
Mr.    Pryor,    and    Mr.    Rocke- 
feller): 
S.  717.  A  bill  to  extend  the  period  of 
issuance  of  Medicare  select  policies  for 
12  months,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

HEALTH  CARE  LEGISLATION 

•  Mr.  GRAHAM.  Mr.  President,  I  intro- 
duce legislation  with  Senators  Pryor 
and  Rockefeller  to  extend  the  reau- 
thorization of  the  Medicare  Select  Pro- 
gram from  July  1,  1995,  to  July  1,  1996. 
Florida  is  one  of  the  15  States  origi- 
nally authorized  to  participate  in  the 
program  and  more  than  20,000  people  in 
Florida  were  participating  in  Medicare 
select  by  the  end  of  1994. 

Medicare  select  has  created  a  more 
uniform  and  understandable  set  of  poli- 
cies for  seniors  to  choose  from  in  the 
Medicare  supplemental  market.  As  the 
August  1994  article  entitled  "Filling 
the  Gaps  in  Medicare"  in  Consumer  Re- 
ports said: 

The  law  has  had  positive  effects.  It  elimi- 
nated the  bewildering  variety  of  benefits 
that  Insurance  companies  had  been  selling. 
It  made  agents  wary  of  selling  a  prospect 
more  than  one  Medicare-supplement  policy, 
a  useless  and  costly  duplication  of  coverage. 

The  Blue  Cross  Blue  Shield  of  Flor- 
ida's select  policy  ranks  among  the 
best  values  in  the  Nation. 

However,  the  expiration  date  is 
quickly  approaching  for  this  dem- 
onstration program.  Florida  Blue  Cross 
Blue  Shield  would  have  preferred  the 
program  to  have  already  been  extended 
by  April  1,  1995,  so  that  Florida's  Medi- 
care beneficiaries  and  providers  could 
have  avoided  any  disruption  in  the  pro- 
gram. That  date  has  passed.  In  fact,  if 
not  extended  shortly,  health  plans  and 


providers  will  have  to  prepare  to  close 
the  program  to  new  Medicare  enrollees 
on  June  30.  The  consequences  would  be 
to  significantly  increase  premiums  for 
current  Medicare  select  enrollees  and 
could  lead  to  deterioration  of  networks 
as  providers  choose  to  leave  the  expired 
program. 

In  S.  308,  the  Health  Partnership  Act, 
that  I  introduced  with  Senator  Hat- 
field on  February  1.  1995,  our  legisla- 
tion would  have  made  the  program  per- 
manent and  expanded  the  program  to 
all  50  States.  I  no  longer  believe  this  is 
possible  in  time  to  prevent  disruption 
to  plans.  Although  the  House  passed  a 
version  to  extend  the  program  for  5 
years  with  an  accompanying  study  to 
determine  whether  the  program  results 
in  savings  to  enrollees,  reduces  expend- 
itures in  the  Medicare  Program,  and 
impacts  access  to  and  quality  of  care. 
Senate  review  of  the  program  could  not 
take  place  quickly  enough  to  prevent 
disruption  in  the  15  States. 

Moreover,  a  study  of  the  items  called 
for  by  the  House  is  already  being  con- 
ducted by  the  Health  Care  Financing 
Administration  through  the  Research 
Triangle  Institute.  Rather  than  com- 
missioning yet  another  analysis  of 
Medicare  select,  wasting  the  money  al- 
ready being  spent  to  study  the  program 
and  waiting  another  3  years  to  make 
potential  improvements  in  the  pro- 
gram, it  would  be  better  to  imme- 
diately move  forward  with  a  1-year  re- 
authorization of  the  program.  In  the 
meantime.  Congress  should  consider 
improvements  to  Medicare  select  based 
upon  the  forthcoming  study  and  other 
information  we  will  receive.  At  that 
time.  Congress  should  extend  the  pro- 
gram to  all  50  States. 

During  the  next  year,  there  are  many 
questions  we  should  be  asking  of  this 
program.  For  one,  what  impact  is  this 
program  having  on  Medicare?  More- 
over, there  have  been  questions  raised 
as  to  the  rating  methods  used  to  price 
and  sell  these  products.  According  to 
Consumer  Reports, 

Unless  state  regulations  outlaw  attained- 
age  pricing  or  national  health  reform  makes 
community  rating  mandatory  for  Medicare- 
supplement  policies  .  .  .  attained-age  pricing 
will  take  over  the  marketplace,  with  serious 
consequences  to  the  oldest  policyholders^,,^ 

This  is  something  both  Oopgfessand 
the  States  should  be  reviewing. 

As  a  result,  Mr.  President,  I  urge  ur- 
gent and  immediate  consideration  of 
this  legislation  by  the  Senate  and  ask 
unanimous  consent  that  the  text  of  the 
bill  be  placed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  717 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  12-MONTH  EXTENSION  OF  PERIOD 
FOR  ISSUANCE  OF  MEDICARE  SE- 
LECT POUCIES. 

(a)  In  General.— Section  4358(c)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (42 


U.S.C.  1320C-3  note)  is  amended  by  striking 
"3Vi-year"  and  inserting  "54-month". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.* 
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By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  D'Amato): 
S.  718.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  an  Environmental 
Financial  Advisory  Board  and  Environ- 
mental Finance  Centers,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

ENVIRONMENTAL  FINANCE  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  myself  and  Senator  D'Amato. 
I  introduce  the  Environmental  Finance 
Act  of  1995.  This  bill  will  make  perma- 
nent the  Environmental  Protection 
Agency's  Environmental  Financial  Ad- 
visory Board. 

As  my  colleagues  are  well  aware. 
Congress  has  appropriated  billions  of 
dollars  in  the  last  20  years  for  environ- 
mental improvements.  While  great 
progress  has  been  made,  much  remains 
to  be  done.  Over  the  last  several  years 
the  EPA  has  produced  significant  data 
showing  a  shortfall  between  the  need 
for  environmental  infrastructure  and 
the  resources  available  to  meet  that 
need. 

Environmental  problems  are  some  of 
the  more  compelling,  complex,  and 
controversial  issues  confronting  the 
more  than  83,000  local  governments  in 
the  United  States.  Government  offi- 
cials are  increasingly  held  liable  for 
violations  of  environmental  statutes, 
and  have  to  finance  environmental  re- 
quirements imposed  from  Washington. 
Reporting  requirements  are  increasing 
not  only  in  frequency  but  in  technical 
difficulty. 

With  this  burden  now  falling  heavily 
on  State  and  local  governments,  new 
means  to  pay  for  environmental  serv- 
ices and  infrastructure  must  be  found. 
This  is  imperative  if  we  are  to  main- 
tain and  build  upon  the  significant  en- 
vironmental gains  made  thus  far. 

In  1989,  the  Environmental  Financial 
Advisory  Board  [EFAB]  was  created  for 
the  reasons  I  have  just  described.  Over 
the  last  4  years,  the  EFAB  has  provided 
advice  and  analysis  to  the  EPA  on  how 
to  pay  for  environmental  protection 
and  leverage  public  and  private  re- 
sources. The  EFAB  was  initially  a  com- 
mittee of  the  National  Advisory  Coun- 
cil for  Environmental  Technology  Pol- 
icy, and  in  1991  it  became  an  independ- 
ent advisory  board  consistent  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act. 

The  EFAB  has  been  assigned  the  role 
of  providing  advice  on  environmental 
financing.  Its  objectives  include  the 
following:  Reducing  the  cost  of  financ- 
ing environmental  facilities  and  dis- 
couraging pollution;  creating  incen- 
tives to  increase  private  investment  in 
the  provision  of  environmental  serv- 
ices; removing  or  reducing  constraints 


on  private  involvement  in  environ- 
mental financing;  identifying  ap- 
proaches specifically  targeted  to  small 
community  financing;  assessing  gov- 
ernment strategies  for  implementing 
public-private  partnerships;  and  re- 
viewing governmental  principles  of  ac- 
counting and  disclosure  standards  for 
their  effect  on  environmental  pro- 
grams. 

The  EFAB  charter  terminated  on 
February  25,  1993.  I  am  greatly  pleased 
that  EPA  hats  initiated  a  renewal  of  the 
EFAB  charter.  It  is,  indeed,  the  inten- 
tion of  this  legislation  to  help  the  EPA 
by  creating  in  statute  this  most  wor- 
thy program.  Former  EPA  Adminis- 
trator William  K.  Reilly  testified  be- 
fore the  House  Appropriations  Commit- 
tee in  1991  and  expressed  his  hope  that 
the  EFAB  would  eventually  become  for 
the  financing  field  what  the  Science 
Advisory  Board  has  become  to  the  field 
of  environmental  science.  I  share  his 
determination. 

Mr.  President,  my  legislation  also 
will  esUablish  Environmental  Finance 
Centers  at  universities  throughout  the 
country.  This  legislation  will  establish 
environmental  finance  centers  in  each 
of  the  10  Federal  regions.  These  perma- 
nent centers  will  be  effective  vehicles 
for  the  iH-omotion  of  innovative  financ- 
ing techniques.  Currently,  two  pilot  en- 
vironmental finance  centers  at  the 
Universities  of  New  Mexico  and  Mary- 
land promote  new  financing  options  by 
providing  training  to  State  and  local 
officials,  distributing  publications,  giv- 
ing technical  assistance  targeted  to 
local  needs,  and  hosting  meetings  and 
workshops  for  State  and  local  officials. 
These  centers  will  work  in  conjunction 
with  the  EFAB  to  help  States  build 
their  capacity  to  protect  the  environ- 
ment. The  Environmental  Finance  Cen- 
ters are  initially  to  be  partially  funded 
through  Federal  grants,  with  the  goal 
that  they  eventually  will  become  self- 
sufficient. 

In  my  own  State,  Syracuse  Univer- 
sity's Maxwell  School  of  Citizenship 
and  Public  Affairs,  drawing  on  the  tal- 
ents of  Syracuse's  Schools  of  Engineer- 
ing and  Law,  and  the  State  University 
of  New  York's  School  of  Forestry,  is 
the  EPA's  Region  II  Environmental  Fi- 
nance Center.  The  Maxwell  School 
ranks  among  the  country's  finest  insti- 
tutions; its  applied  research  centers  in 
public  finance,  metropolitan  studies, 
and  technology  and  information  policy 
are  ranked  among  the  Nation's  top 
three  such  centers.  The  metropolitan 
studies  program  is  a  national  leader  in 
examining  a  broad  range  of  issues  in- 
volving regional  economic  development 
and  public  finance  in  the  United 
States. 

The  Maxwell  School  has  established  a 
Center  for  Environmental  Policy  and 
Administration  in  which  analysis  of 
environmental  issues,  such  as  those  en- 
visioned for  the  EFAB  and  the  regional 
Environmental    Finance   Centers,    will 


play  a  major  role.  In  addition,  the  Syr- 
acuse Law  School  is  establishing  an  en- 
vironmental law  center  that  will  com- 
plement the  Finance  Center. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  718 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  L  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Finance  Act  of  1995". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  require— 

(IKA)  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  establish  an 
Environmental  Financial  Advisory  Board  to 
provide  expert  advice  and  recommendations 
to  Congress  and  the  Administrator  on  issues, 
trends,  options,  innovations,  and  tax  matters 
affecting  the  cost  and  financing  of  environ- 
mental protection  by  State  and  local  govern- 
ments; and 

(B)  the  Board  to  study  methods  to— 

(i)  lower  costs  of  environmental  infrastruc- 
ture and  services; 

(ii)  increase  investment  in  public  and  pri- 
vate environmental  infrastructure:  and 

(iii)  build  State  and  local  capacity  to  plan 
and  pay  for  environmental  infrastructure 
and  services:  and 

(2)(A)  the  Administrator  to  establish  and 
support  Environmental  Finance  Centers  in 
institutions  of  higher  education; 

(B)  the  Centers  to  carry  out  activities  to 
improve  the  capability  of  State  and  local 
governments  to  manage  environmental  pro- 
grams; and 

(C)  the  Administrator  to  provide  Federal 
funding  to  the  Centers,  with  a  goal  that  the 
Centers  will  eventually  become  financially 
self-sufficient. 

SEC.  3.  DEFmmONS. 

In  this  Act: 

(li  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Board— The  term  "Board"  means  the 
EnvironmenUl  Financial  Advisory  Board  es- 
tablished under  section  4. 

(3)  Center.— The  term  "Center"  means  an 
Environmental  Finance  Center  established 
under  section  5. 

SEC.  4.  ENVIRONMENTAL  FINANCIAL  ADVISORY 
BOARD. 

(a)  In  General.— The  Administrator  shall 
establish  an  Environmental  Financial  Advi- 
sory Board  to  provide  expert  advice  on  issues 
affecting  the  costs  and  financing  of  environ- 
mental activities  at  the  Federal.  State,  and 
local  levels.  The  Board  shall  report  to  the 
Administrator,  and  shall  make  the  services 
and  expertise  of  the  Board  available  to  Con- 
gress. 

(b)  Membership.— 

(1)  In  general.— The  Board  shall  consist  of 
35  members  appointed  by  the  Administrator. 

(2)  Terms.— A  member  of  the  Board  shall 
serve  for  a  term  of  2  years,  except  that  20  of 
the  members  initially  appointed  to  the 
Board  shall  serve  for  a  term  of  1  year. 

(3)  Qualifications.— The  members  of  the 
Board  shall  be  individuals  with  expertise  in 
financial  matters  and  shall  be  chosen  from 
among  elected  officials  and  representatives 
of  national  trade  and  environmental  organi- 
zations, the  financial,  banking,  and  legal 
communities,  business  and  industry,  and 
academia. 


(4)  Chairperson  and  vice  chairperson.— 
The  members  of  the  Board  shall  elect  a 
Chairi>erson  and  Vice  Chairperson,  who  shall 
each  serve  a  term  of  2  years. 

(c)  Duties.— After  establishing  appropriate 
rules  and  procedures  for  the  operations  of 
the  Board,  the  Board  shall— 

(1)  work  with  the  Science  Advisory  Board, 
established  by  section  8  of  the  Environ- 
mental Research,  Development,  and  Dem- 
onstration Act  of  1978  (42  U.S.C.  4365).  to 
identify  and  develop  methods  to  integrate 
risk  and  finance  considerations  into  environ- 
mental decisionmaking; 

(2)  identify  and  examine  strategies  to  en- 
hance environmental  protection  in  urban 
areas,  reduce  disproportionate  risks  facing 
urban  communities,  and  promote  economic 
revitalization  and  environmentally  sustain- 
able development: 

(3)  develop  and  recommend  initiatives  to 
expand  opportunities  for  the  export  of  Unit- 
ed States  financial  services  and  environ- 
mental technologies; 

(4)  develop  alternative  financing  mecha- 
nisms to  assist  State  and  local  governments 
in  paying  for  environmental  programs; 

(5)  develop  alternative  financing  mecha- 
nisms and  strategies  to  meet  the  unique 
needs  of  small  and  economically  disadvan- 
taged communities:  and 

(6)  undertake  such  other  activities  as  the 
Board  determines  will  further  the  purpose  of 
this  Act. 

(d)  Recommendations.— The  Board  may 
recommend  to  Congress  and  the  Adminis- 
trator legislative  and  policy  initiatives  to 
make  financing  for  environmental  protec- 
tion more  available  and  less  costly. 

(e)  Open  Meetings.— The  Board  shall  hold 
open  meetings  and  seek  input  from  the  pub- 
lic and  other  interested  parties  in  accord- 
ance with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.)  and  shall  otherwise  be 
subject  to  the  Act. 

(f)  ALTHORIZATION     OF     APPROPRIATIONS. — 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  each  of 
fiscal  years  1996  through  2000. 
SEC.  5.  ENVIRONMENTAL  FINANCE  CENTERS. 

(a)  In  General.— The  Administrator  shall 
establish  and  support  an  Environmental  Fi- 
nance Center  in  an  institution  of  higher  edu- 
cation in  each  of  the  regions  of  the  Environ- 
mental Protection  Agency. 

(b)  Duties  and  Powers.— a  Center  shall  co- 
ordinate the  activities  of  the  Center  with  the 
Board  and  may— 

(1)  provide  on-site  and  off -site  training  of 
State  and  local  officials; 

(2)  publish  newsletters,  course  materials, 
proceedings,  and  other  publications  relating 
to  financing  of  environmental  infrastruc- 
ture: 

(3)  initiate  and  conduct  conferences,  semi- 
nars, and  advisory  panels  on  specific  finan- 
cial issues  relating  to  environmental  pro- 
grams and  projects: 

(4)  establish  electronic  database  and  con- 
tact services  to  disseminate  information  to 
public  entities  on  financing  alternatives  for 
State  and  local  environmental  programs; 

(5)  generate  case  studies  and  special  re- 
ports; 

(6)  develop  inventories  and  surveys  of  fi- 
nancial issues  and  needs  of  State  and  local 
governments; 

(7)  identify  financial  programs,  initiatives. 
and  alternative  financing  mechanisms  for 
training  purposes; 

(8)  hold  public  meetings  on  finance  issues; 
and 

(9)  collaborate  with  another  Center  on 
projects  and  exch&ngre  Information. 
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<c)  Grants.— The  Administrator  may  make 
grants  to  institutions  of  higher  education  to 
carry  out  this  section. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,500,000  for  each  of 
fiscal  years  1996  through  2000.» 


ADDITIONAL  COSPONSORS 

S.  2T7 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
277,  a  bill  to  impose  comprehensive 
economic  sanctions  against  Iran. 

At  the  request  of  Mr.  McConnell,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  277,  supra. 

S.  328 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
328,  a  bill  to  amend  the  Clean  Air  Act 
to  provide  for  an  optional  provision  for 
the  reduction  of  work-related  vehicle 
trips  and  miles  traveled  in  ozone  non- 
attainment  areas  desigrnated  as  severe, 
and  for  other  purposes. 

S.  384 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
384,  a  bill  to  require  a  report  on  United 
States  support  for  Mexico  during  its 
debt  crisis,  and  for  other  purposes. 

S.  394 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  cospon- 
sor of  S.  394,  a  bill  co  clarify  the  liabil- 
ity of  banking  and  lending  agencies, 
lenders,  and  fiduciaries,  and  for  other 
purposes. 

S.  457 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  BRADLEY]  was  added  as  a  cospon- 
sor of  S.  457,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  update 
references  in  the  classification  of  chil- 
dren for  purposes  of  United  States  im- 
migration laws. 

S.  508 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  508,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  certain 
provisions  relating  to  the  treatment  of 
forestry  activities. 

S.  584 

At  the  request  of  Mr.  Robb,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  HOLLINGS]  was  added  as  a  cospon- 
sor of  S.  584,  a  bill  to  authorize  the 
award  of  the  Purple  Heart  to  persons 
who  were  prisoners  of  war  on  or  before 
April  25,  1962. 

S.  641 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Alabama 
[Mr.  HEFUN],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  West 


Virginia  [Mr.  Rockefeller],  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan], 
and  the  Senator  from  South  Dakota 
[Mr.  Daschle]  were  added  as  cospon- 
sors  of  S.  641.  a  bill  to  reauthorize  the 
Ryan  White  CARE  Act  of  1990,  and  for 
other  purposes. 

S.  704 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
704,  a  bill  to  establish  the  Gambling 
Impact  Study  Commission. 

senate  joint  resolution  26 

At  the  request  of  Mr.  Simpson,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  26, 
a  joint  resolution  designating  April  9, 
1995,  and  April  9,  1996,  as  "National 
Former  Prisoner  of  War  Recognition 
Day." 

senate  joint  resolution  32 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Ohio  [Mr. 
DeWine]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  32.  a  joint  res- 
olution expressing  the  concern  of  the 
Congress  regarding  certain  recent  re- 
marks that  unfairly  and  inaccurately 
maligned  the  integrity  of  the  Nation's 
law  enforcement  officers. 


Apnl  7,  1995 


SENATE    RESOLUTION    109— EX- 
TENDING  THE   APPRECIATION 
AND  GRATITUDE  OF  THE  U.S. 
SENATE  TO  SENATOR  ROBERT  C 
BYRD 

Mr.  DASCHLE  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  109 

Whereas  Senator  Robert  C.  Byrd  on  Fri- 
day. March  21.  1980.  delivered  on  the  floor  of 
the  Senate,  an  extemporaneous  address  on 
the  history,  customs,  and  traditions  of  the 
Senate; 

Whereas  on  the  following  Friday.  March  28. 
1980.  the  Senator  delivered  a  second,  and 
once  more  spontaneous,  installment  of  his 
chronicle  on  the  Senate; 

Whereas  the  first  2  speeches  generated 
such  intense  interest  that  several  Senators 
and  others  asked  Senator  Byrd  to  continue 
the  speeches,  particularly  in  anticipation  of 
the  forthcoming  bicentennial  of  the  Senate 
in  1989; 

Whereas  over  the  following  decade  Senator 
Byrd  delivered  100  additional  addresses  on 
various  aspects  of  the  political  and  institu- 
tional history  of  the  Senate; 

Whereas  in  anticipation  of  commemorat- 
ing the  200th  anniversary  of  the  Senate.  Con- 
gress in  1987  authorized  publication  of  the 
addresses  in  suitable  illustrated  book-length 
editions; 

Whereas  between  1988  and  1994.  Senator 
Byrd  meticulously  supervised  preparation  of 
4  volumes,  including  a  39  chapter  chrono- 
logical history,  a  28  chapter  topical  history, 
a  compilation  of  46  classic  Senate  speeches, 
and  a  700  page  volume  of  historical  statis- 
tics; 

Whereas  volumes  in  the  series  have  re- 
ceived national  awards  for  distinction  from 
organizations  such  as  the  American  Library 


Association  and  the  Society  for  History  in 
the  Federal  Government; 

Whereas  the  4  volume  work,  entitled  "The 
History  of  the  United  States  Senate",  is  the 
most  comprehensive  history  of  the  Senate 
that  has  been  written  and  published; 

Whereas  Senator  Byrd  has  devoted  tireless 
energy  and  tremendous  effort  to  the  prepara- 
tion and  publication  of  the  historical  books, 
enabling  citizens  of  the  United  States  to  bet- 
ter understand  the  history,  traditions,  and 
uniqueness  of  the  Senate;  and 

Whereas  a  better  understanding  by  people 
of  the  Senate  and  the  role  of  the  Senate  in 
our  constitutional  system  of  government 
will  foster  respect  and  appreciation  for  the 
democratic  traditions  of  the  United  States; 
Now.  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
extends  congratulations  and  appreciation  to 
Senator  Robert  C.  Byrd  for  completing  "The 
History  of  the  United  States  Senate",  a  mon- 
umental achievement  that  will  educate  and 
inspire  citizens  of  the  United  States  about 
the  Senate  for  generations  to  come. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  on  social  SECURrTY  AND 

family  policy 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Social  Security  and 
Family  Policy  of  the  Finance  Commit- 
tee be  permitted  to  meet  on  Friday, 
April  7,  1995,  beginning  at  9:30  a.m.  in 
room  SD-215,  to  conduct  a  hearing  on 
1995  Board  of  Trustees  annual  report  of 
the  Social  Security  and  disability  trust 
funds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONTRACT  WITH  AMERICA 

•  Mr.  SIMPSON.  Mr.  President,  I  rise 
to  join  my  colleagues  who  have  ex- 
pressed their  congratulations  to  our 
counterparts  in  the  House  who  this 
week  completed  work  on  the  "Contract 
With  America." 

In  the  past  few  days,  Mr.  President,  I 
have  heard  some  powerful  and  stirring 
remarks  from  the  other  side  about  the 
nature  of  the  "Contract  With  Amer- 
ica." I  have  heard  allegations  that  Re- 
publicans are  plotting  to  break  ketch- 
up bottles  over  children's  heads,  to 
snatch  their  school  lunches  from  their 
grasping  mouths,  and  to  send  the  sen- 
iors of  America  into  the  streets  to  for- 
age from  garbage  cans. 

Of  course,  this  is  an  attempt  to  cast 
a  judgment  on  the  substance  of  the  leg- 
islation that  was  brought  forth  under 
the  contract.  I  would  instead  prefer  to 
focus  my  remarks  on  what  I  consider 
to  be  the  real  point  of  the  contract, 
which  was  a  commitment  by  newly 
elected  leaders  to — hold  on  to  your 
hat*— to  keep  their  campaign  promises. 

Small  wonder  that  this  effort  has 
produced  so  much  discomfiture  and 
fury  on  the  other  side.  I  remember  a 
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Presidential  election  in  1992,  in  which  a 
Democratic  Presidential  candidate 
campaigned  against  the  Bush  policy  in 
China,  against  the  Bush  policy  in 
Bosnia,  promised  massive  tax  cuts — 
then  delivered  unprecedented  tax  in- 
creases-^and  on  and  on  and  on.  And 
this  is.  to  the  mindset  of  the  other 
side,  what  "responsibility"  is  all  about. 
You  don't  keep  your  campaign  prom- 
ises, because  it  would  be  "irrespon- 
sible" to  do  so. 

My  view  is  rather  quite  different.  My 
view  of  responsibility  is  that,  while 
campaigning,  one  only  makes  promises 
that  one  intends  to  keep.  But  appar- 
ently it  is  a  novel  idea  in  Washington, 
and  is  described  by  phrases  such  as 
"pandering"  and  "irresponsibility." 

Now  also,  before  discussing  the  sub- 
stance of  the  contract  itself,  let  me 
also  commend  by  House  colleagues  for 
adhering  to  the  principle  that,  whether 
or  not  the  votes  were  there  to  pass 
these  itexns,  these  matters  should  be 
brought  forth  for  a  vote.  That  was  the 
real  point  of  the  contract — to  bring 
matters  up  for  a  vote. 

I  need  not  tell  American  citizens  why 
that  is  so  important,  but  I  would  like 
to  refresh  my  colleagues'  understand- 
ing of  that  point.  The  point  is  simply 
that  the  American  public  has  a  right  to 
know  where  its  representatives  truly 
stand  on  these  issues.  That  is  a  fun- 
damental responsibility  of  representa- 
tive democracy. 

This  principle  should  be  supported  by 
all  legislators,  whether  or  not  they 
agreed  with  all  of  the  substantive  con- 
tent of  (he  "contract."  Clearly,  these 
were  matters  of  importance  to  the 
American  people.  Many  legislators — on 
both  sides  of  the  aisle — have  run  for  of- 
fice claiming  that  they  supported  such 
measures.  They  would  say  that  they  fa- 
vored balanced  budgets,  favored  the 
line-itenj  veto,  favored  term  limits,  fa- 
vored holding  Congress  accountable  to 
the  laws  that  it  passed — and  yet  these 
measures  were  never  passed.  Those  who 
voted  for  these  legislators  had  a  right 
to  know  who  really  favored  these  meas- 
ures and  who  did  not. 

I  think  it  is  a  measure  of  how  truly 
"out  of  Couch"  Washington  has  become 
if  the  definition  of  "responsibility"  has 
become— "refusing  to  vote  on  matters 
of  importance  to  the  American  peo- 
ple." What  House  Republicans  have  ac- 
complished, essentially,  is  to  dem- 
onstrate that  they  believed  that  Amer- 
icans did  have  a  right  to  know  where 
their  legislators  really  stood,  instead 
of  Congress'  engaging  in  the  age-old 
practice  of  refusing  to  bring  matters  to 
a  vote  simply  because  it  was  feared 
they  would  pass.  That  is  not  my  idea  of 
representative  democracy — gimmick- 
ing  the  system  to  avoid  having  to  cast 
a  politically  unpopular  vote.  And  we 
saw  a  terrible  lot  of  that  in  the  House 
for  40  years. 

Finally,  I  would  like  to  address  the 
rather  silly  charge  that  tne  "Contract 


With  America  "  was  a  special  boon  for 
rich  Americans  only. 

If  we  run  down  the  various  items  of 
the  contract — and  I  do  not  support 
every  single  one  of  them — we  see  sev- 
eral measures  that  have  nothing  to  do 
with  being  "rich"  or  "poor."  We  simply 
see  measures  designed  to  give  Washing- 
ton some  long-overdue  accountability 
to  the  people  we  represent. 

For  instance — the  Congressional  Ac- 
countability Act.  I  do  not  understand 
why  it  would  be  catering  to  the  "rich" 
to  make  Congress  accountable  to  the 
laws  that  it  passes. 

Nor  do  I  understand  why  a  halt  to  un- 
funded Federal  mandates  is  a  special 
benefit  for  "the  rich."  It  is  an  irrele- 
vant, nonsensical  argument  to  say  that 
somehow  it  is  the  height  of  egalitarlan- 
ism  for  Washington  to  send  endless  un- 
funded mandates  on  to  the  States. 

The  balanced  budget  amendment; 
there's  another  one.  Simply  the  propo- 
sition that  Government  should  live 
within  its  means.  I  would  be  very  curi- 
ous to  know  what  tenet  of  economic 
theory  holds  that  it  is  necessary  for 
Government  to  go  into  hundreds  of  bil- 
lions in  debt  every  year  in  order  to 
treat  "rich"  and  "poor"  appropriately. 

Even  many  of  the  attacks  on  the  pro- 
posed tax  cuts  struck  me  as  disingen- 
uous, at  times  even  hypocritical.  Many 
Congressmen  and  Senators  waxed  elo- 
quent about  how  unfair  it  was  to  give 
any  sort  of  tax  break  to  the  "rich,"  but 
when  it  comes  to  shelling  out  billions 
in  Federal  entitlement  benefits  to  the 
"rich,"  they  are  strangely  silent.  If  it 
is  unjust  to  have  any  sort  of  tax  relief 
affecting  anyone  of  means,  please  ex- 
plain to  me  why  a  billionaire  should 
get  a  full  Social  Security  COLA,  or  to 
have  75  percent  of  his  Medicare  part  B 
premium  paid  by  the  taxpayer.  If  you 
want  to  know  where  we  have  really  in- 
dulged the  "rich,"  it's  not  through  the 
Tax  Code.  It's  through  Government 
spending. 

So  this  was  never  about  "rich"  ver- 
sus "poor."  It  was  about  big  Govern- 
ment versus  small  Government. 

In  the  end,  Mr.  President,  many  of 
the  attacks  on  the  Republican  legisla- 
tive effort  are  nothing  more  than  the 
same  shopworn,  trite,  ridiculous  rhet- 
oric of  class  warfare  that  got  us  into 
this  spending  nightmare,  and  most  as- 
suredly will  not  get  us  out. 

We  will  hear  much  more  of  it  in  the 
weeks  to  come. 

When  we  attempt  to  hold  the  growth 
of  Government  spending  to  a  reason- 
able level — not  to  cut  it,  but  just  to  re- 
strain its  growth— we  will  hear  how  we 
are  "cutting"  and  "slashing"  and  so 
forth. 

I  just  cannot  believe — and  I  say  this 
in  all  earnestness  to  my  Democratic 
colleagues  and  their  pollsters — that  the 
American  people  will  swallow  that  one. 
I  remember  those  charges  during  the 
Reagan  years.  Last  I  looked,  we  had  a 
Federal   budget  of,   now,  $1.6  trillion. 


Doesn't  look  like  a  lot  of  "slashing" 
and  "cutting"  to  me.  Does  anyone  seri- 
ously believe  that  the  American  public 
will  buy  the  notion  that  we  are  tearing 
spending  to  ribbons  when  we  have  a 
Federal  budget  of  $1.6  trillion?  Some- 
thing just  doesn't  add  up  there. 

The  reality  is  that  we  have  programs 
like  Head  Start  that  are  going  up  140 
percent  over  the  course  of  6  years — and 
the  opposition  comes  down  here,  still, 
to  charge  that  it  is  being  torn  apart  by 
Republican  budget  cuts. 

It  is  a  mode  of  argument  that  simply 
will  not  work  anymore.  There  is  simply 
too  much  clear  evidence  to  the  con- 
trary. 

There  is  still  much  to  do  to  bring  our 
Government's  house  into  order.  But  by 
any  measure,  the  first  100  days  of  this 
Congress  have  been  a  dam  good  start. 
We  owe  the  House  our  rich  congratula- 
tions.* 


SHORTSIGHTED  RESCISSIONS 

•  Mr.  LEVIN.  Mr.  President,  the  rescis- 
sion bill  approved  by  the  Senate  last 
night  included  a  very  short-sighted 
cut,  which  I  strongly  opposed.  The  bill 
we  sent  to  conference  with  the  House 
rescinds  $93.5  million  for  the  base  re- 
alignment and  closure  account  for  the 
1993  round  of  military  facility  closures, 
and  another  $10.6  million  for  the  base 
realignment  and  closure  account  for 
the  1991  round  of  facility  closures. 
These  BRAC  accounts  provide  the 
funds  to  close  and  realign  military 
bases  including,  most  urgently,  to 
clean  up  an  environmental  contamina- 
tion that  the  military  services  caused 
while  they  occupied  those  facilities. 

During  consideration  of  the  bill,  I 
voted  for  the  Mikulski  amendment, 
which  would  have  restored  funds  for 
cleanup  of  closing  bases  and  funds  for 
other  important  national  programs. 
Now,  I  strongly  encourage  the  con- 
ference committee  to  restore  these 
funds. 

When  we  voted  for  base  closures  over 
the  last  5  years,  we  also  committed  to 
complete  environmental  restoration 
and  remediation  at  those  facilities 
quickly,  in  fact  within  a  maximum  of  5 
years  from  the  time  closure  was  ap- 
proved. I  consider  that  a  solemn  com- 
mitment from  us,  and  from  President 
Clinton  to  the  affected  communities, 
which  spent  years  as  good  neighbors  to 
the  military,  providing  all  kinds  of 
support.  Each  of  those  communities 
was  serving  our  country  with  their  sup- 
port of  local  military  facilities.  The 
President  and  Department  of  Defense 
have  tried  to  keep  this  commitment  by 
requesting  full  funding  for  BRAC  ac- 
tivities. We  appropriated  most  of  what 
was  asked  for  last  year.  It  would  be  a 
mistake  to  rescind  more  funding. 

Mr.  President,  not  only  is  it  wrong  to 
renege  on  the  commitment  we  made  to 
cleanup  swiftly  the  military  bases  we 
have  ordered  to  close,  so  that  reuse 
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there  is  possible.  Underfunding  this  ac- 
tivity by  rescinding  fiscal  year  1995 
BRAC  funds  is  also  short-sighted.  It's 
probably  not  even  penny-wise,  but  it  is 
certainly  pound-foolish. 

In  many  cases.  Federal  and  State 
laws  require  this  cleanup.  At  some 
bases,  consent  agreements  now  dictate 
specific  cleanup  activities  and  dead- 
lines, the  cost  of  which  must  be  paid 
from  the  BRAC  accounts.  So  BRAC  re- 
scissions are  false  savings.  We  still 
have  to  complete  these  environmental 
restoration  activities.  When  we  delay, 
it  becomes  more  expensive,  because  the 
contamination  in  many  cases  gets 
worse.  Soil  and  groundwater  contami- 
nation can  spread.  And  if  consent 
agreements  are  violated  because  of 
lack  of  funds,  the  Federal  Facilities 
Compliance  Act  says  the  Federal  Gov- 
ernment may  be  subject  to  fines  and 
penalties. 

The  Governor  of  California.  Pete  Wil- 
son, recently  wrote  to  the  Secretary  of 
Defense  on  this  subject,  saying: 

The  continued  erosion  of  cleanup  funding 
inevitably  will  threaten  the  health  of  armed 
services  personnel  and  civilians  who  work  at 
military  bases  where  contamination  Is 
present.  It  will  also  exacerbate  economic  suf- 
fering in  communities  that  are  struggling  to 
redevelop  closing  bases.  And.  if  the  federal 
government  will  not  meet  its  cleanup  obliga- 
tion, how  can  we  expect  private  industry  to 
do  so?  DOD  is  contractually  obligated  to 
seek  sufficient  funding  to  permit  environ- 
mental work  to  proceed  according  to  the 
schedules  contained  in  those  agreements. 
California  will  not  hesitate  to  assert  its 
right  under  those  agreements  to  seek  fmes. 
penalties  and  judicial  orders  compelling  DOD 
to  conduct  required  environmental  work. 

The  attorney  general  of  Texas  ex- 
pressed similar  sentiments  in  a  letter 
to  the  Pentagon,  saying: 

If.  in  other  words,  the  DOD  and  the  federal 
government  do  not  comply  with  all  applica- 
ble cleanup  laws,  then  other  entities  may 
begin  to  question  why  they  should  comply 
with  cleanup  laws.  Hopefully,  we  have  not 
reached  the  point  of  the  federal  government 
taking  the  position  of  "do  as  I  say,  and  not 
as  I  do." 

I  would  ask  that  the  entire  letter  of 
January  25.  1995  from  Governor  Wilson 
to  Secretary  Perry,  and  the  December 
29.  1994  letter  from  Attorney  General 
Dan  Morales  to  Under  Secretary  of  De- 
fense Sherri  Wasserman  Goodman  be 
printed  in  the  Record. 

Sacramento.  CA. 

January  25,  1995. 
Hon.  William  Perry. 
Secretary  of  Defense.  The  Pentagon, 
Washington.  DC. 

Dear  Secretary  Perry:  I  would  like  to 
express  may  deep  concern  about  recent  ac- 
tions at  the  Department  of  Defense  (DOD) 
and  in  Congress  regarding  cuts  in  funding  for 
environmental  restoration  of  military  bases. 

The  recent  decision  by  Congress  to  cut  $400 
million  from  the  Defense  Environmental 
Restoration  Account  (DERA)  for  FY95  con- 
tinues a  disturbing  trend  begun  last  year 
when  Congress  rescinded  $507  million  from 
the  Base  Realignment  and  Closure  (BRAC) 
Account.  California  was  reassured  that  the 
BRAC   recission   would   not  affect  environ- 


mental work  at  closing  military  bases,  but 
work  was  indeed  scaled  back  at  several  Cali- 
fornia military  bases  due  to  the  cut.  The 
DERA  cut  presumably  means  that  DOD  will 
seek  to  postpone  or  eliminate  environmental 
work  at  operational  military  bases. 

At  the  same  time,  the  DOD  Comptroller 
has  announced  an  additional  $437  million  in 
cuts  for  cleanup  programs  through  FY97. 
Such  actions  can  only  encourage  members  of 
Congress  who  would  like  to  redirect  DOD  en- 
vironmental spending  into  more  traditional 
defense  programs. 

The  continued  erosion  of  cleanup  funding 
inevitably  will  threaten  the  health  of  armed 
services  personnel  and  civilians  who  work  at 
military  bases  where  contamination  is 
present.  It  will  also  exacerbate  economic  suf- 
fering in  communities  that  are  struggling  to 
redevelop  closing  bases.  And,  if  the  federal 
government  will  not  meet  its  cleanup  obliga- 
tion, how  can  we  expect  private  industry  to 
do  so? 

California  expects  DOD  to  comply  with  the 
federal/state  cleanup  agreements  it  has 
signed  at  California  military  bases.  DOD  is 
contractually  obligated  to  seek  sufficient 
funding  to  permit  environmental  work  to 
proceed  according  to  the  schedules  contained 
in  those  agreements.  California  will  not  hesi- 
tate to  assert  its  right  under  those  agree- 
ments to  seek  fines,  penalties  and  judicial 
orders  compelling  DOD  to  conduct  required 
environmental  work. 

I  would  be  happy  to  work  with  you  to 
strengthen  support  in  Washington  for  full 
funding  of  DOD  cleanup  work.  One  way  to  re- 
duce oversight  costs  would  be  to  delist  mili- 
tary bases  from  the  National  Priorities  List 
and  give  states  the  exclusive  responsibility 
for  overseeing  base  cleanups.  Please  do  not 
hesitate  to  contact  me  if  I  can  be  of  assist- 
ance in  these  areas. 
Sincerely, 

Pete  Wilson. 

Office  of  the  Attorney  General. 

Austin.  TX.  December  29.  1994. 
Re  additional  comments  to  the  Defense  envi- 
ronmental response  task  force  fiscal  year 
1994  annual  report  to  Congress. 
Ms.  Sherri  Wasserman  Goodman. 
Deputy  Under  Secretary  of  Defense  (Environ- 
mental Security).  Defense  Pentagon.  Wash- 
ington. DC. 
Dear  Ms.  (jOODman:  I  continue  to  believe 
that  much  progress  has  been  made  in  the 
cleanup  program  of  the  Department  of  De- 
fense ("DoD")  as  a  result  of  the  work  done 
by  you  and  your  office.  It  is  important,  how- 
ever, that  the  policies  declared  at  the  head- 
quarters level   continue   to   permeate  down 
through  the  Services  to  the  base  or  facility 
level.  I  am  not  quite  sure  at  this  point,  in 
other  words,  that  all  of  the  policies  and  ef- 
forts set  forth  at  the  headquarters  level  have 
been  fully  embraced  or  implemented  at  the 
facility  level. 

Because  of  possible  adverse  effects  on  fu- 
ture cleanups  at  closing  bases.  I  am  deeply 
concerned  about  recent  action  taken  by  the 
DoD  Comptroller  with  regard  to  the  DoD  en- 
vironmental remediation  and  compliance 
budget.  I  understand  that  the  Comptroller 
desires  to  cut  over  a  half-billion  dollars  from 
the  DoD's  request  for  environmental  cleanup 
and  compliance.  Not  only  would  such  a  cut 
be  short-sighted.  I  firmly  believe  that  it 
would  be  unlawful  if  it  is  the  case  that  all  of 
the  legal  requirements  facing  the  DoD  could 
not  be  met  (as  a  financial  or  budgeting  mat- 
ter) in  accordance  with  Executive  Order  12088 
(Federal  Compliance  with  Pollution  Control 
Standards  (Oct.  10.  1978))  and  the  many  fed- 


eral facility  and  state  cleanup  agreements 
entered  into  in  good  faith  by  the  DoD.  While 
saving  taxpayers'  money  and  ensuring  mili- 
tary readiness  are  surely  critically  impor- 
tant objectives,  the  compliance  by  DoD  with 
all  applicable  laws  purposed  at  protecting 
our  citizens'  health  and  safety  is  also  ex- 
tremely important.  Unfortunately.  DoD  ap- 
pears to  be  sliding  towards  the  purposeful 
disregard  of  its  cleanup  obligations. 

More  fundamentally.  I  am  perplexed  that  a 
certain  element  within  DoD  apparently  does 
not  believe  that  a  safe  and  healthy  work  and 
living  environment  for  our  servicemen  and 
women  (and  their  families)  is  important  for 
their  well-being,  as  well  as  for  our  national 
security.  Surely,  the  people  who  are  respon- 
sible for  defending  this  country  should  be  ac- 
corded the  same  degree  of  protection  from 
carcinogens  and  other  hazardous  substances 
accorded  workers  and  their  families  in  the 
private  sector. 

Furthermore.  I  assume  that  the  Comptrol- 
ler does  not  intend  for  the  DoD  to  shirk  Its 
responsibility  to  protect  the  health  and  safe- 
ty of  the  communities  surrounding  defense 
bases,  especially  if  those  communities  con- 
sist of  groups,  such  as  Hispanics  and  African- 
Americans,  which  have  historically  been  the 
victims  of  environmental  injustice.  We  can- 
not pull  the  ladder  up  on  these  groups  by 
cutting  the  environmental  cleanup  and  com- 
pliance budget  so  soon  after  finally  initiat- 
ing environmental  justice  efforts. 

Lastly,  regarding  the  remediation  funding 
issue,  it  is  clear  that  if  DoD  does  not  take  its 
cleanup  responsibilities  seriously  enough  to 
request  adequate  funding,  then  DoD  will  be 
sending  the  worst  possible  sigrnal  to  the  pri- 
vate sector  and  the  local  and  state  govern- 
ments facing  similar  cleanup  responsibil- 
ities. If.  in  other  words,  the  DoD  and  the  fed- 
eral government  do  not  comply  with  all  ap- 
plicable cleanup  laws,  then  other  entities 
may  begin  to  question  why  they  should  com- 
ply with  cleanup  laws.  Hopefully,  we  have 
not  reached  the  point  of  the  federal  govern- 
ment taking  the  position  of  "do  as  I  say.  and 
not  as  I  do." 

Aside  from  comments  regarding  the  DoD 
Comptroller  budget  cutting  issue.  I  hereby 
submit  additional  comments  to  the  1994  De- 
fense Environmental  Response  Task  Force 
("DERTF")  Annual  Report  to  Congress: 

1-  Future  Land  Use.  Whether  future  land 
use  should  be  a  factor  in  determining  if  DoD 
property  is  contaminated,  or  to  what  stand- 
ards the  property  must  be  cleaned  up.  are 
policy  questions  ultimately  to  be  decided  by 
Congress.  Until  Congress  expressly  decides, 
however,  whether  the  consideration  of  future 
land  use  is  appropriate  in  the  cleanup  con- 
text, DoD  must  comply  with  all  existing  ap- 
plicable requirements  of  the  U.S.  Environ- 
mental Protection  Agency  ("EPA")  and  the 
respective  states  In  determining  what  con- 
stitutes "all  remedial  action"  necessary  to 
protect  the  human  health  and  environment. 
Thus,  whether  future  land  use  is  a  legitimate 
or  legal  consideration  In  establishing  appro- 
priate cleanup  levels  currently  depends  upon 
whether  the  regulators  allow  such  consider- 
ation, either  explicitly  or  implicitly. 

As  my  office  has  frequently  stated  during 
the  DERTF  proceedings,  attempts  to  sub- 
sidize economic  redevelopment  of  bases  by 
allowing  the  cleanup  standards  to  be  loos- 
ened may  be  problematic  in  the  long  run  for 
our  communities,  citizens,  and  base  transfer- 
ees, as  well  as  short-sighted  for  DoD.  It  is 
still  unclear  to  me  whether  the  following  is- 
sues have  been  carefully  thought  through: 

(1)  Who  or  what  entity  decides  future  land 
use? 
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(2)  What  happens  when  a  community  de- 
cides in  the  future  to  change  the  use  of  the 
transferred  property? 

(3)  What  happens  when  cleanup  standards 
related  to  a  certain  use  are  ratcheted  up- 
wards by  EPA  or  by  the  respective  states? 

Until  tlia  answers  to  such  issues  are  fur- 
ther refined  and  a  consensus  is  reached  by  all 
stakeholders.  I  caution  against  moving  too 
quickly  to  short-term  solutions  that  may  be 
more  budget-based  than  health  and  safety- 
based. 

2.  Harrnonization  with  Private  Sector 
Standards.  The  goal  of  trying  to  quickly- 
transfer  bases  to  our  communities  is  to  en- 
sure quick  development  in  order  to  create 
jobs  and  promote  the  economic  health  of  our 
communities — it  is  not  the  quick  transfer  of 
bases  for  the  mere  sake  of  quick  transfer. 
Unless,  however,  private  sector  lenders,  de- 
velopers. $ind  investors  are  sufficiently  com- 
fortable that  they  will  not  face  potential  en- 
vironmental liability,  they  simply  will  not 
get  involved  in  the  redevelopment  of  a  closed 
base. 

Thus,  it  is  critical  that  DoD's  investiga- 
tive, remadial.  and  transfer  processes  mirror 
the  processes  found  in  the  private  sector.  For 
example,  the  investigation  and  remediation 
processes  astablished  by  the  Services  should 
reflect  and  fulfill  the  same  requirements, 
roles,  and  functions  as  environmental  due 
diligence  efforts  in  the  private  sector.  Fail- 
ure to  harmonize  efforts  between  the  DoD 
and  the  private  sector  in  this  regard  will 
only  result  in  delay  subsequent  to  the  trans- 
fer of  clo$«d  bases.  I  have  instructed  my  of- 
fice to  cotntinue  to  encourage  DoD  to  make 
every  effort  to  harmonize,  to  the  extent  al- 
lowed by  law,  its  investigative,  remedial,  and 
transfer  ijractices  with  private  sector  prac- 
tices. 

3.  Base  Transfers  Prior  to  Remedial  Ac- 
tion. The  DERTF  Annual  Report  indicates 
that  the  DERTF  proposes  to  examine  pos- 
sible changes  in  the  law  to  allow  property  to 
be  deeded  before  remedial  actions  are  in 
place  and  properly  and  successfully  operat- 
ing, so  long  as  there  is  no  increased  threat  to 
human  health  and  the  environment. 

Section  120(h)(3)  of  CERCLA  requires  that 
each  deed  transferring  federal  property  con- 
tain a  covenant  warranting  that  all  remedial 
action  ngoessary  to  protect  human  health 
and  the  environment  has  been  taken  and 
that  any  Eidditional  remedial  action  found  to 
be  necessury  after  the  transfer  shall  be  taken 
by  the  government.  Generally  this  means 
that  base  property  cannot  be  transferred  be- 
fore it  is  cleaned  up.  This  important  statu- 
tory requirement  helps  to  protect  future  oc- 
cupants Jrom  harm,  and  the  United  States 
from  liability.  In  light  of  the  Anti-Defi- 
ciency Aot  and  other  barriers  to  the  ensuring 
of  sufficient  funding  for  cleanups,  the  re- 
quirement of  base  cleanup  before  transfer 
provides  the  one  sure  means  of  ensuring  that 
there  will  indeed  be  cleanup  of  the  facility  to 
be  transferred. 

The  risks  involved  in  deeding  property  be- 
fore cleanup  is  completed  in  accordance  with 
all  applicable  law  outweigh  any  potential 
benefits  of  such  premature  deeding,  in  my 
opinion.  Even  if  deeding  contaminated  prop- 
erty does  not  actually  Increase  the  threat  to 
human  health,  it  will  reduce  DoD's  control 
over  the  transferred  property,  breach  an  im- 
portant regulatory  checkpoint,  and  increase 
the  legal  risks  to  all  parlies.  I  continue  to 
believe  that  this  option  should  be  rejected  by 
the  DERTF. 

There  iB,  furthermore,  no  statutory  clean- 
up completion  requirement  for  leases.  While 
it  may  bQ,  as  the  Services  are  claiming,  that 


leases  are  not  being  used  by  the  Services  in 
order  to  avoid  their  cleanup  responsibilities 
or  to  circumvent  the  ultimate  purpose  of 
CERCLA.  long-term  leases  are  clearly  being 
used  to  avoid— strictly  speaking— the  provi- 
sions of  CERCLA  §  120(h)(3).  While  leases  can 
and  have  been  used  to  facilitate  reuse  in  con- 
junction with  remediation  on  terms  that  are 
fully  protective  of  human  health  and  the  en- 
vironment, it  is  critical  that  the  Services 
maintain  adequate  control  over  the  leased 
property  in  order  to  ensure  that  public 
health  and  safety  are  protected,  that  cleanup 
activities  are  facilitated,  and  that  the  lessee 
is  not  doing  anything  that  might  increase 
the  legal  liability  of  the  government  or  any 
other  party.  1  am  not  confident  at  this  point 
that  sufficient  institutional  controls  akin  to 
those  established  in  the  private  sector  long- 
term  property  management  have  yet  been 
developed  by  DoD  in  the  base  closure  con- 
text. 

4.  Indemnification  of  Future  Owners.  The 
Annual  Report  points  out  that  the  Defense 
Authorization  Act  for  Fiscal  Year  1993 
("Act")  contains  provisions  to  indemnify 
transferees  from  environmental  liability, 
and  implies  that  no  further  study  of  indem- 
nification is  needed.  The  Act  indemnifies 
states,  political  subdivisions  and  any  other 
person  or  entity  that  acquires  ownership  or 
control  of  a  closing  base  from  suits  arising 
out  of  any  claim  for  personal  injury  or  prop- 
erty damage  resulting  from  the  release  or 
threatened  release  of  hazardous  substances. 

Clearly,  the  federal  government  is  solely 
responsible  for  cleaning  up  contamination 
caused  by  its  activities  prior  to  base  closure. 
CERCLA.  however,  provides  as  a  general 
matter  that  the  current  owner  (i.e..  the 
transferee  receiving  title  to  the  closed  base) 
is  jointly  and  severally  liable  for  response 
costs.  Thus  the  transferee  may  be  found 
jointly  and  severally  liable  for  the  cost  of 
clean  up  residual  contamination  left  from 
military  activities  notwithstanding  the  pro- 
visions of  CERCLA  §  120(h)(3).  I  am  unsure 
whether  the  indemnity  provision  cited  above 
unambiguously  provides  otherwise.  I  rec- 
ommend that  DERTF  study  this  issue  and 
that  the  Act  be  clarified  to  comply  with  the 
common  understanding  of  the  government's 
responsibilities. 

In  any  event,  while  who  ultimately  is  re- 
sponsible for  response  costs  is  a  relatively 
straightforward  legal  issue,  determining 
whose  "molecules"  are  contaminating  the 
groundwater  or  soil  may  be  a  very  difficult 
factual  issue — an  issue  that  may  only  be  de- 
termined after  much  litigation  and  much  ex- 
pense for  all  parties  concerned. 

1  look  forward  to  continuing  my  office's 
participation  in  the  DERTF  proceedings.  As 
we  move  on  to  the  next  round  of  base  clo- 
sures, it  is  critical  that  we  continue  to  im- 
prove the  base  cleanup  and  transfer  process. 
Thank  you  for  the  opportunity  to  add  my 
comments  to  the  DERTF  Annual  Report  to 
be  submitted  to  Congress. 
Sincerely. 

Dan  Morales. 
Attorney  General  of  Texas. 

Mr.  LEVIN.  Mr.  President,  the  Sen- 
ate bill  rescinds  fiscal  year  1995  BRAC 
funding  that  DOD  did  ask  for  and  that 
we  appropriated,  as  we  should  have.  If 
the  conference  committee  accepts 
these  rescissions  in  the  BRAC  ac- 
counts, it  will  further  slow  cleanup 
that  has  already  been  delayed  by  pre- 
vious cuts.  Last  year  Congress  re- 
scinded half  a  billion  dollars  from 
BRAC  accounts  to  pay  part  of  the  cost 


of  earthquake  recovery  in  California. 
That  reduction  was  spread  by  the  De- 
partment of  Defense  among  many  fa- 
cilities, and  the  pace  of  cleanup  was 
slowed. 

I  know  some  in  Congress  have  at- 
tacked environmental  restoration  as 
not  a  legitimate  Pentagon  exptenditure. 
But  where  the  military  caused  environ- 
mental damage,  especially  where  it 
now  interferes  with  productive  reuse  of 
land  and  property  in  the  middle  of  se- 
verely dislocated  communities,  that 
damage  constitutes  a  real  cost  of  mili- 
tary activities.  It  is  just  a  deferred  cost 
created  by  the  Federal  Government,  a 
bill  that  has  not  yet  been  paid.  We 
must  pay  it.  We  promised  to  pay  it.  and 
the  BRAC  accounts  hold  the  funds. 

The  Department  of  Defense  strongly 
supports  these  BRAC  exi)enditures.  Air 
Force  Secretary  Sheila  Widnall  told 
the  Armed  Services  Committee: 

I  cannot  think  of  anything  more  short- 
sighted than  to  not  fund  for  to  rescind  envi- 
ronmental cleanup  money  for  BRAC  bases. 

Secretary  of  Defense  Perry  told  the 
Budget  Committee: 

That  work  has  to  be  done,  there's  no  doubt. 
This  environmental  cleanup  we're  doing  is 
legislatively  required.  It's  not  as  if  it's  a  dis- 
cretion on  the  part  of  the  Defense  Depart- 
ment. 

Reducing  our  excess  military  facility 
capacity  is  necessary.  Mr.  President, 
but  it  is  extremely  painful  for  local 
communities  whose  economics  have  be- 
come reliant  on  a  facility  over  many 
decades.  Base  closure  causes  a  huge 
economic  and  social  disruption,  espe- 
cially in  smaller,  rural  communities 
where  a  base  has  dominated  the  local 
job  picture.  At  least  30  States  are  al- 
ready directly  affected  by  base  closures 
initiated  in  the  6  years,  and  additional 
bases  are  scheduled  to  be  identified 
this  summer  for  closure. 

The  base  closure  process  has  been 
devastating  to  military  facilities  in  my 
own  State  of  Michigan.  We  have  now 
lost  all  three  of  our  active  Air  Force 
bases,  a  number  of  smaller  facilities, 
and  still  more  closures  have  been  pro- 
posed in  Michigan  for  the  current 
BRAC  round  IV.  If  the  reductions  pro- 
posed in  this  Senate  bill  are  approved 
by  the  full  Congress  and  signed  into 
law  by  the  President,  the  impact  will 
be  felt  in  many  communities  with  clos- 
ing bases  from  BRAC  rounds  II  and  III 
that  are  currently  struggling  to  sur- 
vive, including  Wurtsmith  Air  Force 
Base  in  Oscoda  and  K.I.  Sawyer  in 
Gwinn,  MI.  These  communities  are  try- 
ing to  attract  new  businesses  with  new 
jobs,  and  the  land  and  property  that 
has  been  contaminated  by  the  military 
cannot  be  made  available  for  other  use 
until  it  is  cleaned  up.  That  takes 
money,  and  the  money  must  come  from 
these  BRAC  accounts. 

Mr.  President,  last  month  17  of  my 
colleagues  in  the  Senate  wrote  to  the 
chairman  and  ranking  member  of  the 
Senate  Appropriations  Conunittee.  We 
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urged  the  committee  to  fully  fund  en- 
vironmental cleanup  at  closed  military 
bases,  and  specifically  to  not  rescind 
fiscal  year  1995  funds.  I  ask  that  the 
full  letter,  signed  by  18  Senators,  be 
printed  at  this  point  in  the  Record. 
The  letter  follows: 

U.S.  Senate. 
Washington.  DC.  February  27.  1995. 
Hon.  Mark  O.  Hatfield, 
Senate  Appropriations  Committee.  U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  When  the  President 
and  Congress  initiated  the  process  of  closing 
military  bases,  we  made  a  solemn  commit- 
ment to  complete  environmental  restoration 
and  remediation  at  those  facilities  quickly. 
We  recogrnized  that  cleanup  is  essential  be- 
fore property  can  be  released  by  the  govern- 
ment and  reused  by  local  communities  try- 
ing to  rebuild  their  economies  and  attract 
new  jobs.  Congress  must  not  now  renege  on 
this  commitment  by  underfunding  the  Base 
Realignment  and  Closure  (BRAC)  accounts 
that  pay  for  this  cleanup. 

Our  nations  military  facilities  infrastruc- 
ture must  be  reduced  commensurate  with 
the  downsizing  of  armed  forces.  At  least  30 
states  are  already  directly  affected  by  base 
closures  initiated  in  the  first  three  rounds  of 
the  closure  process,  and  additional  bases  are 
scheduled  to  be  identified  for  closure  this 
summer.  Where  the  federal  government  has 
caused  environmental  contamination  during 
its  tenancy,  that  damage  must  be  substan- 
tially repaired  before  property  can  be  trans- 
ferred to  a  state,  locality  or  private  owner 
for  productive  reuse.  Environmental  damage 
is  a  real  cost  incurred  as  a  result  of  DOD  ac- 
tivities and  it  should  be  paid  for  out  of  the 
DOD  budget. 

In  many  cases,  federal  and  state  laws  gov- 
ern the  cleanup  activities  required,  and  at 
some  baises  the  relevant  parties  have  nego- 
tiated consent  agreements  mandating  spe- 
cific cleanup  deadlines.  Costs  associated 
with  thses  activities  are  paid  for  from  the 
BRAC  accounts,  which  the  Administration 
and  Congress  have  funded  adequately  in  re- 
cent years. 

Defense  Secretary  William  Perry  recently 
testified  to  the  Senate  Budget  Committee 
that  "This  environmental  cleanup  we're 
doing  is  legislatively  required.  It's  not  as  if 
It's  a  discretion  on  the  part  of  the  Defense 
Department.  That  work  has  to  be  done, 
there's  no  doubt."  And  Air  Force  Secretary 
Sheila  Widnall  testified  last  year  that  "I 
cannot  think  of  anything  more  short-sighted 
than  to  not  fund  or  to  rescind  environmental 
cleanup  money  for  BRAC  bases." 

For  all  of  these  reasons,  we  request  that 
you  reject  any  rescission  of  FY  1995  funds  in 
this  area,  and  that  you  support  full  funding 
of  the  Department  of  Defense  FY  1996  re- 
quest   for    Base    Realignment    and    Closure 
cleanup  activities. 
Thank  you  for  your  consideration. 
Sincerely, 
Patrick  Leahy.  Daniel  K.   Akaka,   Bar- 
bara Boxer,  Ben  Nighthorse  Campbell. 
John  Lieberman.  Frank  R.  Lautenberg. 
John  F.  Kerry,  Carl  Levin,  Claiborne 
Pell,  Patty  Murray,  David  Pryor,  Herb 
Kohl.  Chuck  Robb.  Paul  Sarbanes,  Tom 
Daschle,    Dianne    Feinstein.    Olympia 
Snowe. 

Mr.  LEVIN.  We  hope  that  the  com- 
mittee would  heed  our  advice.  Now  it  is 
vital  that  the  conference  committee 
restores  these  funds  so  that  cleanup 
goes  forward  without  delay,  and  pro- 
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reuse    in    communities    with 
bases    can     be    accomplished 


THE  DEATH  OF  FDR 

•  Mr.  HATFIELD.  Mr.  President, 
President  Franklin  Delano  Roosevelt 
will  live  forever  in  the  hearts  and 
minds  of  Americans.  This  memorable 
leader  helped  to  lead  this  country 
through  both  a  worldwide  depression 
and  a  world  war,  and  when  he  died  he 
left  the  country  positioned  to  take  its 
place  as  the  leader  of  the  free  world. 
Fifty  years  ago  April  12,  the  people  of 
our  great  country  lost  a  President,  a 
statesman,  and  a  leader. 

Since  1971  I  have  had  the  honor  to 
have  served  on  the  Franklin  Delano 
Roosevelt  Memorial  Commission,  the 
past  5  years  of  this  time  serving  as  the 
cochairman  with  my  distinguished  col- 
league from  Hawaii,  Senator  Inouye. 
This  Commission  was  formally  estab- 
lished by  Public  Law  372  in  1955  with 
the  responsibility  of  constructing  an 
appropriate  memorial  to  the  32d  Presi- 
dent of  the  United  States.  That  memo- 
rial, which  is  to  be  unveiled  in  1997,  is 
a  tribute  not  only  to  Roosevelt  the 
President,  but  also  to  an  era. 

I  was  10  years  old  when  Franklin 
Roosevelt  was  elected  President,  I  was 
a  20-year-old  naval  officer  in  the  waters 
off  Okinawa  when  I  heard  the  news 
that  the  President  had  died.  Millions  of 
Americans,  like  myself,  had  grown  up 
with  the  Roosevelts.  To  many  it 
seemed  that  he  would  be  President  for- 
ever. Suddenly,  while  the  United 
States  are  still  engaged  in  war,  our 
Commander  in  Chief  was  gone.  The 
feeling  was  one  of  loss  and  uncertainty, 
Roosevelt  was  to  many  Americans  the 
only  President  we  had  known,  to  mil- 
lions he  was  a  hero  and  a  friend.  The 
future  suddenly  became  uncertain  for 
those  at  home  and  overseas. 

That  uncertainty  soon  turned  to  con- 
fidence as  the  war  was  won  and  the 
United  States  took  its  place  not  only 
as  the  champion  of  freedom  and  peace 
but  &s  the  most  prosperous  nation  the 
world  has  ever  known.  Roosevelt  had 
ensured  the  future  of  the  country  by 
preparing  it  for  the  demands  of  the 
20th  century. 

It  was  Roosevelt's  dedication  to  the 
future  of  this  country  which  instigated 
such  universally  accepted  successes  as 
the  GI  bill  of  rights  and  the  Social  Se- 
curity Act.  The  GI  bill  assisted  over  50 
percent  of  the  returning  soldiers,  sail- 
ors, marines,  and  airmen,  guaranteed 
for  the  United  States  an  educated  and 
skilled  populace  unrivaled  in  the 
world.  While  the  GI  bill  provided  for 
those  upon  whose  backs  the  future  lay, 
the  Social  Security  Act  helped  those 
who  had  already  carried  the  burden. 

As  is  now  well  known,  Franklin  Roo- 
sevelt fought  a  constant  battle  with 
the  crippling  effects  of  polio  even  as  he 
waged  war  against  the  Great  Depres- 


sion and  the  forces  of  fascism.  His  ac- 
complishments as  President  serve  as 
the  greatest  testament  to  his  personal 
victories,  and  he  survives  still  as  an  ex- 
ample of  the  human  ability  to  chal- 
lenge and  overcome  even  the  greatest 
of  obstacles. 

Mr.  President,  the  life  and  Presi- 
dency of  Franklin  Delano  Roosevelt 
serves  as  a  reminder  to  each  of  us,  to 
my  colleagues  in  the  Senate  and  to  the 
people  all  across  this  country,  of  the 
ability  of  the  American  people  to  face 
up  to  and  overcome  any  and  all  chal- 
lenges. To  look  the  uncertainties  of  the 
future  in  the  face  and  to  move  forward 
with  confidence  and  an  unshakable 
faith.  This  is  indeed  Roosevelt's  long- 
est and  best  lived  legacy,  his  eternal 
challenge  to  each  and  every  one  of  us. 
For  as  he  wrote  soon  before  his  death, 
"The  only  limit  to  our  realization  of 
tomorrow  will  be  our  doubts  of  today. 
Let  us  move  forward  with  strong  and 
active  faith."* 


BOSNIA  SPRING 

•  Mr.  MOYNIHAN.  Mr.  President, 
spring  has  arrived  here  in  Washington, 
the  Grounds  of  the  Capitol  are  looking 
their  best  and  we  welcome  the  change. 
Unfortunately,  spring  in  Bosnia  is  not 
a  welcome  event.  Spring  in  Bosnia 
means  the  cease-fires  of  winter  melt 
away  and  the  war  will  resume  with  all 
its  ferocity. 

I  have  taken  this  floor  many  times  to 
decry  the  ethnic  cleansing  that  contin- 
ues in  Bosnia  and  to  urge  our  Govern- 
ment, and  the  U.N.  Security  Council, 
to  act  more  responsibly  in  addressing 
this  terrible  tragedy.  It  comes  as  no 
surprise  that  those  affected  by  our  in- 
action are  astonished  at  our  apparent 
indifference,  and  chastise  us  for  failing 
to  uphold  basic  moral  and  legal  norms. 

On  Wednesday,  the  Washington  Post 
printed  a  portion  of  a  statement  by 
Vinko  Cardinal  Puljic,  archbishop  of 
Sarajevo.  While  the  United  States, 
along  with  the  U.N.  Security  Council 
and  NATO  sit  on  our  hands,  we  cannot 
also  cover  our  ears.  The  archbishop  of 
Sarajevo  knows  of  what  he  speaks.  The 
Senate  would  do  well  to  listen. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Washington  Post,  Apr.  5,  1995] 

For  the  Record 

(By  Vinko  Cardinal  Puljic) 

I,  like  so  many  in  Bosnia-Herzegovina,  am 
astonished  and  bewildered  ...  at  the  inter- 
national community's  indifferent,  half- 
hearted, inconsistent  and  ineffectual  re- 
sponse to  aggression  and  "ethnic  cleansing." 
Not  only  has  [it]  not  acted  decisively,  it  has 
even  contributed  to  the  ethnic  division  of 
Bosnia  and  has  legitimized  aggression  by 
failing  to  uphold  basic  moral  and  legal 
norms. 

If  the  principles  of  peace  and  international 
justice  are  buried  in  the  soil  of  the  Balkans. 
Western  civilization  will  be  threatened.  .  .  . 
I  am  convinced  that  there  are  moral  means 


to  thwartj '  immoral  aggression.  The  inter- 
national community  must  have  the  will  to 
use  the  ifieans  available  to  it  to  protect 
threatened  populations,  to  encourage  demili- 
tarization, and  to  establish  other  conditions 
necessary  for  progress  toward  peace.  The  so- 
lution cannot  be  simply  to  give  up  and  with- 
draw. If  the  United  Nations  and  the  inter- 
national oommunity  do  not  now  have  effec- 
tive means  to  respond  to  the  humanitarian 
crisis  in  Bosnia  and  elsewhere— and  it  is 
clear  that  they  do  not^then  nations  have 
the  responsibility  to  take  the  steps  nec- 
essary to  develop  more  effective  inter- 
national structures. 

This  is  not  a  religious  conflict,  but  some 
would  mi$ase  religion  in  support  of  ethnic 
division  and  extreme  nationalism.  Therefore, 
as  a  religious  leader.  I  believe  I  have  a  spe- 
cial resiwnSibility  to  stand  beside  those  who 
are  victiros  of  injustice  and  aggression,  re- 
gardless of  their  religious,  ethnic  or  national 
identity.  I  also  believe  that,  even  though  a 
just  peace  seems  far  off.  religious  and  other 
leaders  must  not  wait  for  an  end  to  war  to 
begin  the  daunting  task  of  reconciling  deep- 
ly divided  Qommunities.» 


I  have  already  begun  discussions  with 
colleagues  in  an  effort  to  restore  some 
of  these  cuts  in  conference  between  the 
House  and  the  Senate.* 


iVE  SUPPLEMENTAL 
APPROPRIATIONS  BILL 

•  Mr.  LEVIN.  Mr.  President,  last 
night.  I  voted  for  final  passage  of  the 
supplemental  appropriations  bill. 

The  bill,  as  amended  by  the  com- 
promise substitute,  is  a  distinct  im- 
provement over  the  legislation  re- 
ported by  the  Appropriations  Commit- 
tee. The  compromise  reduces  Federal 
spending  by  nearly  $16  billion  and  re- 
stores funding  to  a  number  of  critical 
programs  affecting  children  and  edu- 
cation. 

This  includes  a  broad  range  of  pro- 
grams that  I  very  strongly  support: 
Head  Start,  education  reform,  safe  and 
drug  freg  school  programs,  the  Women, 
Infants,  and  Children  Program,  the 
childcare  block  grant  program,  title  I 
programs  to  improve  reading,  writing, 
and  math  skills  for  educationally  dis- 
advantaged kids,  impact  aid,  and  the 
TRIO  Program  for  first  generation  col- 
lege-bound students,  and  the  national 
service  college  scholarship  program— 
AmeriCorps. 

However,  the  legislation  still  cuts 
too  deeply  into  important  programs 
which  the  American  people  approve  of 
such  as  assisting  the  States  in  protect- 
ing the  quality  and  safety  of  our  drink- 
ing water,  the  opening  of  Jobs  Corps 
centers  already  announced,  and  for 
which  communities  across  the  country 
have  expended  funds  and  resources  and 
funding  for  the  promised  environ- 
mental cleanup  of  military  bases. 

One  of  the  great  disappointments  on 
this  bill  was  the  defeat  of  the  Mikulski 
amendment  by  a  vote  of  68  to  32. 

The  Mikulski  amendment  would  have 
restored  funds  for  a  number  of  impor- 
tant national  programs  such  as  the 
housing  program,  and  also  would  have 
funded  the  EPA  Center  in  Bay  City,  the 
CIESIN  facility  in  Saginaw,  and  an- 
nounced Job  Corps  centers  in  nine 
cities  across  the  country,  including 
Flint. 


UNITED  STATES-HONG  KONG 
POLICY  ACT  REPORT 

•  Mr.  MACK.  Mr.  President,  the  March 
31,  1995  report  required  by  the  United 
States-Hong  Kong  Policy  Act  made 
some  useful  contributions  to  the  his- 
torical record  of  Hong  Kong's  transi- 
tion from  a  dependent  territory  of  the 
United  Kingdom  to  a  special  adminis- 
trative region  of  the  People's  Republic 
of  China.  The  report  correctly  assessed 
Governor  Patten's  highly  touted  legis- 
lative reforms  as  modest. 

The  account  given  of  threats  to  press 
freedoms  was  also  important,  in  light 
of  the  People's  Republic  of  China's  re- 
cent actions  against  Hong  Kong  and 
other  journalists.  While  the  report  in- 
cluded the  case  of  Xi  Yang,  the  Hong 
Kong  reporter  imprisoned  inside  main- 
land China  for  "stealing  state  financial 
secrets,"  it  would  have  been  appro- 
priate for  the  report  to  have  included 
the  detail  that  the  secrets  were 
planned  increases  in  interest  rates  and 
the  sale  of  gold. 

Most  important,  the  report  expressed 
U.S.  support  for  "continued  develop- 
ment of  democratic  institu- 
tions *  *  *  and  the  conduct  of  free  and 
fair  elections  after  July  1."  I  hope  the 
United  States  Government  is  making 
this  position  clear  to  the  People's  Re- 
public of  China  in  no  uncertain  terms. 

The  report  neglected  to  discuss  a 
number  of  important  developments 
which  I  highlight  here  because  they  are 
so  critical  to  the  future  of  the  terri- 
tory. 

Much  as  China's  treatment  of  the 
press  has  had  a  chilling  effect  on  Hong 
Kong  journalists,  the  People's  Republic 
of  China's  harsh  and  arbitrary  treat- 
ment of  businessmen  is  having  per- 
nicious effects  in  Hong  Kong.  The  Peo- 
ple's Republic  of  China  frequently  ar- 
rests, imprisons,  and  holds  incommuni- 
cado, foreign  businessmen— almost  20 
in  the  past  3  years — particularly  those 
with  whom  People's  Republic  of  China 
state-owned  enterprises  have  commer- 
cial disputes.  For  example,  at  the 
instigation  of  the  People's  Republic  of 
China,  James  Peng,  an  Australian  citi- 
zen, was  arrested  by  Macau  police  and 
deported  to  Shenzen  in  Guandong  Prov- 
ince. Mr.  Peng's  offense  was  that  he 
won  a  legal  battle  to  retain  control  of 
his  company,  a  Sino-foreign  joint  ven- 
ture listed  on  the  Shenzen  stock  ex- 
change. Another  businessman,  Zhang 
Guei-Xing,  who  holds  an  American 
green  card,  was  jailed  under  horrific 
conditions  in  a  detention  camp  in 
Zhengzhou  for  2'/^  years.  A  Miami  busi- 
nessman, Troy  McBride,  has  been  de- 
tained in  Anhui  province  since  mid- 
March,  his  passport  confiscated,  be- 
cause of  a  commercial  dispute.  In  the 


People's  Republic  of  China  today,  eco- 
nomic disputes  have  become  economic 
crimes.  Arrests,  detention,  and  harass- 
ment of  businessmen  are  just  one  more 
business  practice.  The  ultimate  goal  is 
a  settlement  involving  the  surrender  of 
property  or  other  assets — in  effect,  a 
ransom  payment. 

Hong  Kong's  Independent  Commis- 
sion Against  Corruption  [ICAC]  reports 
a  sharp  increase  in  corruption  com- 
plaints as  the  People's  Republic  of 
China  and  Hong  Kong  markets  become 
more  intertwined.  The  People's  Repub- 
lic of  China's  treatment  of  business- 
men, the  absence  of  the  rule  of  law,  and 
the  insidious  spread  of  corruption  from 
the  mainland  to  Hong  Kong,  must  be 
included  in  future  United  States-Hong 
Kong  Policy  Act  reports. 

The  report's  recognition  of  the  lack 
of  progress  and  even  stalling  on  rule  of 
law  issues  within  the  joint  liaison 
group  is  also  important.  However,  the 
report  should  have  acknowledged  that 
the  role  the  joint  liaison  group  has  as- 
sumed in  this  transition  period  is  con- 
trary to  the  terms  of  the  joint  declara- 
tion, which  expressly  states  that  the 
joint  liaison  group  is  "not  an  organ  of 
power."  Under  the  joint  declaration's 
terms.  Great  Britain  has  the  authority 
to  govern  Hong  Kong  until  June  30, 
1997. 

The  People's  Republic  of  China's  ma- 
nipulation of  the  joint  liaison  group  is 
part  of  the  People's  Republic  of  China's 
10-year  pattern  of  reneging  on  its  com- 
mitments under  the  joint  declaration. 
Notwithstanding  the  recent  public  re- 
lations tour  through  the  United  States 
by  Lu  Ping,  Beijing's  top  Hong  Kong 
official,  the  People's  Republic  of  China 
has  repeatedly  displayed  its  contempt 
for  the  joint  declaration.  Five  years 
ago  this  week,  in  April  1990,  Beijing 
codified  significant  deviations  from  the 
joint  declaration  in  the  basic  law,  the 
so-called  miniconstitution  for  post- 1997 
Hong  Kong  that  Beijing  wrote  and 
rubberstamped  in  its  National  People's 
Congress.  The  basic  law  subordinates 
the  Hong  Kong  Legislature  to  the 
Beijing-appointed  executive,  and  as- 
signs the  power  of  judicial  interpreta- 
tion to  the  standing  committee  of  the 
National  People  Congress  rather  than 
to  Hong  Kong's  judges.  The  basic  law's 
provisions  on  the  legislature  may  be- 
come moot  however,  since  the  People's 
Republic  of  China  has  promised  or 
threatened  to  dismantle  the  Legco  and 
Hong  Kong's  two  other  tiers  of  govern- 
ment. 

Beijing  also  threatens  to  abolish  the 
Bill  of  Rights,  enacted  by  the  Legco  in 
1991  in  reaction  to  the  Tiananmen 
Square  Massacre,  and  over  the  objec- 
tions of  the  Hong  Kong  government. 
Finally,  a  high  official  of  the  Chinese 
supreme  court  has  suggested  that 
Beijing  will  replace  Hong  Kong's  com- 
mon law  system,  which  is  synonymous 
with  individual  rights  and  the  rule  of 
law  within  a  civil  law  system.  China's 
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own  civil  law  system  is  explicitly  sub- 
ordinated to  the  Communist  Party. 

The  status  of  plans  for  establishing  a 
high  court  before  1997  is  cause  for  con- 
cern as  well,  and  here  the  report's  brief 
treatment  of  the  issue  is  troubling.  The 
details  of  a  Court  of  Final  Appeal,  to 
replace  the  Privy  Council  in  London,  as 
the  territory's  highest  court  were 
agreed  to  in  the  joint  declaration.  The 
United  States-Hong  Kong  Policy  Act 
report  mistakenly  accepts  the  1991 
agreement  between  the  British  Govern- 
ment of  Hong  Kong  and  China  as  a 
basis  for  the  Hong  Kong  government's 
legislation  implementing  the  court. 
The  1991  agreement  explicitly  violates 
the  joint  declaration  and  basic  law.  Ac- 
cordingly, democratic  legislators  plan 
to  amend  it  to  bring  it  into  accord  with 
the  joint  declaration. 

I  was  surprised  and  disappointed  that 
the  report  did  not  address  two  matters 
of  tremendous  significance  in  this  tran- 
sition period  and  to  post-1997  Hong 
Kong.  First,  the  report  omitted  any 
discussion  of  the  Patten  government's 
rejection  of  proposals  by  Hong  Kong's 
democrats  for  an  official  human  rights 
commission.  Over  the  next  27  months, 
the  commission  could  define  a  human 
rights  standard  against  which  to  judge 
the  Hong  Kong  SAR  government.  The 
People's  Republic  of  China's  expressed 
hostility  to  independent  and  demo- 
cratic government  institutions  after 
1997  is  an  argument  for  moving  full- 
speed  ahead  with  a  human  rights  com- 
mission and  other  institutional  re- 
forms, not  for  backing  off. 

Also  missing  from  the  report  was  any 
mention  of  Great  Britain's  failure  to 
report  on  human  rights  in  the  colony 
according  to  its  obligations  under  the 
International  Covenant  on  Civil  and 
Political  Rights. 

As  1997  draws  near,  there  will  be  a 
greater  need  for  accurate  and  timely 
reporting  on  developments  in  Hong 
Kong.  There  is  also  a  need  for  a  clearer 
recognition  of  the  implications  of  the 
People's  Republic  of  China's  behavior 
for  the  people  of  Hong  Kong.  I  look  for- 
ward to  future  reports  and  hope  that, 
in  the  intervals  between  reports,  my 
colleagues  in  the  United  States.  Con- 
gress and  other  friends  of  Hong  Kong 
will  pay  close  attention  to  the  state- 
ments and  actions  of  the  Beijing  and 
Hong  Kong  governments.  Above  all, 
there  must  be  more  attention  to  the 
voices  and  concerns  of  the  Hong  Kong 
people.* 


April  7,  1995 


April  7,  1995 
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IMPACT  AID 
•  Mr.  SPECTER.  Mr.  President,  last 
night  we  completed  action  on  H.R.  1158, 
the  supplemental  appropriations  and 
rescissions  for  fiscal  year  1995.  I  wanted 
to  briefly  discuss  one  provision  in- 
cluded in  the  leadership  amendment 
adopted  last  evening  to  restore  funding 
for  impact  aid.  As  my  colleagues  know, 
the  Impact  Aid  Program  is  designed  to 


provide  aid  to  assist  communities 
which  have  significant  Federal  pres- 
ence in  meeting  education  objectives. 
Specifically,  this  funding  is  important 
to  Hatboro-Horsham  school  district  in 
eastern  Pennsylvania.  My  colleague. 
Senator  Santorum,  and  I  have  heard 
from  the  local  school  district  regarding 
this  funding. 

I  am  aware  of  the  importance  of  this 
funding  to  other  areas  of  the  country. 
In  particular,  I  want  to  note  the  efforts 
of  my  friend  and  colleague  from  South 
Dakota,  Senator  I»ressler,  to  preserve 
the  impact  aid  funding.  He  personally 
told  me  of  the  adverse  effect  of  the  pro- 
posed rescission  would  have  on  a  num- 
ber of  South  Dakota  schools,  including 
the  Pollock  School  District  in  northern 
South  Dakota.  I  commend  Senator 
Pressler  for  his  leadership  and  for 
looking  out  for  the  educational  inter- 
ests of  South  Dakota  schools,  students, 
and  families.* 


ORDERS  FOR  MONDAY.  APRIL  24, 
1995 

Mr.  GORTON.  Mr.  President,  when 
the  Senate  completes  its  business 
today,  I  ask  unanimous  consent  that  it 
stand  in  adjournment,  and  on  Monday 
April  24,  1995,  at  12  noon,  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  waived,  the  morning 
hour  be  deemed  to  have  expired,  and 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
that  there  then  be  a  period  of  morning 
business  until  1  p.m.,  with  Senators 
permitted  to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  GORTON.  Mr.  President,  at  the 
hour  of  1  p.m.,  it  will  be  the  intention 
of  the  majority  leader  to  proceed  to  the 
consideration  of  H.R.  956,  the  product 
liability  bill.  For  the  further  informa- 
tion of  all  Senators,  the  Senate  will 
begin  the  product  liability  bill  at  that 
point  but  no  votes  will  occur  before  3 
p.m.  on  Monday. 


ORDER  FOR  RECESS  UNTIL 
MONDAY,  APRIL  24,  1995 

Mr.  GORTON.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  following  my  own  remarks, 
the  Senate  stand  in  adjournment  under 
the  provisions  of  House  Concurrent 
Resolution  58. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN 

Mr.  GORTON.  I  ask  unanimous  con- 
sent   that    the    Record    remain    open 


until  2  p.m.  today  for  the  introduction 
of  bills  and  statements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCOMPLISHMENTS  OF  THE  104TH 
CONGRESS 
Mr.  GORTON.  Mr.  President,  I  wish 
briefly  to  add  my  reflections  on  the  ac- 
complishments of  this  Congress  and  es- 
pecially of  our  colleagues  in  the  House 
of  Representatives  during  this  first  100 
days  of  that  historic  Congress. 

The  new  leadership  of  the  House  of 
Representatives  made  certain  commit- 
ments, ambitious  commitments  to  the 
people  of  the  United  States  in  the 
course  of  last  year's  campaign  covering 
a  number  of  vitally  important  subjects 
to  the  people  of  the  United  States. 
Those  commitments  were  repeated 
after  the  election  was  over.  Those  com- 
mitments have  been  kept  to  the  letter 
by  our  colleagues  in  the  House. 

I  believe  that  this  remarkable  record 
of  achievement  has  created  a  distinct 
resonance  on  the  part  of  the  American 
people  whose  opinion  of  Congress,  ex- 
tremely low  as  recently  as  6  months 
ago,  has  at  least  begun  to  recover.  Per- 
haps more  significant  in  the  long  run 
will  be  the  content  of  the  100  days' 
promises,  dramatic  changes  in  the  way 
in  which  Congress  does  its  business,  a 
very  real  attack  on  the  problem  of  vio- 
lent crime  in  our  society,  a  major  step 
forward  toward  welfare  reform,  toward 
tax  relief  for  families,  and  for  the  cre- 
ation of  jobs,  toward  our  national  secu- 
rity, and  toward  legal  reform.  Mr. 
President. 

As  each  of  us  knows  in  this  body,  on 
the  other  hand,  no  one  can  safely  make 
100-day  promises.  The  right  of  unlim- 
ited debate,  vital  to  the  liberties  of  the 
people  of  the  United  States,  causes 
more  careful  consideration  frequently 
of  particular  items  and  often  frustra- 
tion on  the  part  of  Members  of  the  Sen- 
ate and  of  the  country  itself.  Neverthe- 
less, at  least  three  items  in  the  con- 
tract for  America  have  passed  this 
body  as  well  as  the  House. 

The  announcement  I  just  made  on  be- 
half of  the  majority  leader  indicates 
that  a  portion  of  the  legal  reform  agen- 
da will  be  the  first  item  to  be  discussed 
by  the  Senate  upon  its  return,  and  I 
would  hazard  the  estimate  that  before 
this  year  is  over  every  one  of  the  items 
on  the  Contract  With  America  will 
have  been  discussed  and  voted  on  in  the 
Senate.  We  can  no  more  promise  than 
the  Speaker  of  the  House  can  that  all 
will  be  passed.  Each  and  every  one  of 
these  items  requires  at  least  a  degree 
of  bipartisan  support  in  the  Senate 
given  the  rules  of  this  body.  But  it  is 
clear  that  this  Congress  as  a  whole  has 
acted  more  decisively  and  has  created 
a  greater  change  in  course  and  direc- 
tion for  the  country  than  any  Congress 
literally  in  decades. 

Finally,  Mr.  President,  I  would  be  re- 
miss if  I  did  not  express  my  personal 


pride  in  tlie  new  Members  of  the  House 
of  Represanatives  from  my  own  State. 
My  own  State  has  provided  more  new 
Members  from  my  party,  more  fresh- 
men Members  than  any  other  State  in 
the  United  States  of  America,  five  men 
and  one  woman  of  great  distinction  in 
their  previous  careers,  enthusiastically 
dedicated  to  the  goals  of  the  contract 
on  which  they  ran.  and  major  partici- 
pants, even  though  they  are  freshmen 
Members,  in  the  wonderful  successes 
which  the  House  of  Representatives  has 
shown.  I  am  proud  to  be  a  part  of  that 
delegation  and  express  my  great  grati- 
tude to  them  for  all  they  have  accom- 
plished in  as  yet  short  but  highly  dis- 
tinguished congressional  careers. 


Mr.  President,  I  yield  the  floor 


ADJOURNMENT  UNTIL  MONDAY. 
APRIL  24,  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  adjournment  until  12  noon 
Monday,  April  24. 

Thereupon,  at  12:48  p.m.,  the  Senate 
adjourned  until  Monday,  April  24,  1995. 


A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILrTY 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  «OI(A) 
AND  3033: 

CHIEF  OF  STAFF  OF  THE  ARMY 

To  be  general 

GEN  DENNIS  J.  REIMER.  447-36-3390 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  April  7,  1995: 

IN  THE  ARMY 

THE    F0L1.0W1NO    NAMED    OFFICER    FOR   REAPPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  April  7,  1995: 

DEPARTMENT  OF  VETERANS  AFFAIRS 

DENNIS  M  DUFFY.  OF  PENNSYLVANIA.  TO  BE  AN  AS- 
SISTANT SECRET ARy  OF  VETERANS  AFFAIRS  <POUCY 
AND  PLANNING) 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 
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HOUSE  OF  REPRESENTATIVES— Friday',  ApHl  7,  1995 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Burton  of  Indiana]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker. 

Washington.  DC, 

April  7.  1995. 
I  hereby  desi^ate  the  Honorable  Dan  Bur- 
ton to  act  as  Speaker  pro  temf)ore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

With  the  words  of  the  Psalmist  we 
pray  that  You  would  search  us,  O  God, 
and  know  our  hearts,  try  us  and  know 
our  thoughts,  and  see  if  there  be  any 
wicked  way  in  us,  and  lead  us  in  the 
way  everlasting. 

We  pray.  Almighty  God,  that  through 
reflection  and  meditation,  through 
study  and  edification,  and  above  all 
through  prayer  and  renewed  faith,  we 
will  speak  with  truth,  our  minds  will 
point  to  justice,  and  our  hearts  will  be 
full  of  mercy,  that  in  all  things.  You 
will  be  our  God  and  we  will  be  Your 
people.  Bless  us  now  in  all  we  do  and 
may  Your  spirit  remain  with  us  al- 
ways. Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  SOLOMON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,    one    of    its    clerks,     an- 


nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  58.  Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  two  Houses. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1240.  An  act  to  combat  crime  by  en- 
hancing the  penalties  for  certain  sexual 
crimes  against  children;  and 

H.R.  1345.  An  act  to  eliminate  budget  defi- 
cits and  management  inefficiencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
889)  "An  Act  making  emergency  sup- 
plemental appropriations  and  rescis- 
sions to  preserve  and  enhance  the  mili- 
tary readiness  of  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1995,  and  for  other  pur- 
poses." 


DESIGNATING  THE  HONORABLE 
FRANK  WOLF  AS  SPEAKER  PRO 
TEMPORE  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
THROUGH  MAY  1,  1995 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker  of  the  House 
of  Representatives: 

Washington.  DC. 

April  7.  1995. 
I  hereby  designate  the  Honorable  Frank  R. 
Wolf  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  through 
May  1.  1995. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


LEGISLATION      PASSED      BY      THE 
COMMITTEE         ON         TRANSPOR- 
TATION AND  INFRASTRUCTURE 
(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker.  I  am 
pleased  to  inform  the  House  that  I  have 
informed  the  Speaker  that  the  Com- 
mittee on  Transportation  and  Infra- 
structure will  be  prepared  to  bring  to 
the  floor  after  our  recess  three  major 


pieces  of  legislation  that  passed  the 
committee:  The  Clean  Water  Author- 
ization Act,  which  passed  by  a  voice 
vote,  the  Mine  Safety  Act,  which 
passed  by  voice  vote,  and  the  clean 
water  amendments,  which  were  adopt- 
ed by  the  committee  with  very  strong 
bipartisan  support,  a  42-to-16  vote,  with 
over  half  of  the  Democrats  supporting 
the  bill  and  an  overwhelming  29  Repub- 
licans supporting  the  bill. 

Mr.  Speaker,  we  hear  somewhere 
word  that  the  radical  environmental- 
ists are  preparing  an  all-out  attack  on 
this.  In  fact,  we  have  been  informed 
that  there  may  be  an  effort  to  block 
this  bill  in  the  other  body,  the  thought 
being  that  if  the  bill  can  be  blocked, 
then  the  flawed  old  law  will  apply  with 
continued  appropriations. 

So  I  want  to  particularly  thank  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  the  gentleman 
from  Louisiana  [Mr.  Livingston],  for 
his  statement  this  week  that  where  au- 
thorizations do  not  exist  there  will  be 
no  appropriations. 

So.  for  those  who  think  that  they  can 
somehow  block  the  clean  water  bill.  I 
would  urge  them  to  think  twice  be- 
cause that  kind  of  activity  could  mean 
that  there  would  be  no  funding  for 
clean  water. 

Our  bill  provides  over  $3  billion  a 
year  authorization.  It  is  a  strong  envi- 
ronmental bill  with  overwhelming  bi- 
partisan support,  and  I  am  pleased  to 
announce  this  to  the  House. 


ENVIRONMENTAL  CLEANUP 

(Mr.  BROWDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWDER.  Mr.  Speaker,  the 
American  taxpayer  is  getting  it  again. 
There  are  chemical  stockpiles  all  over 
the  United  States  that  have  to  be  de- 
stroyed. The  Army  and  FEMA  have 
been  assigned  to  destroy  those  stock- 
piles. Last  month  GAO  came  out  with  a 
study  called  Chemical  Weapons  Emer- 
gency Prepared  Program  Financial 
Management  Weaknesses.  This  con- 
cluded that  after  6  years  the  program, 
I  think,  has  tripled,  the  cost  has  tri- 
pled. The  communities  are  not  ready  to 
deal  with  an  emergency.  The  Army  and 
FEMA  cannot  account  for  how  the 
money  hais  been  spent. 

But,  Mr.  Speaker,  I  just  found  out 
that  next  month  there  is  a  big  con- 
ference going  on,  and  the  Army  and 
FEMA  are  sending  a  bunch  of  people  to 
it.    Where    are    they    sending    them? 


France,  the  Riviera.  Congress  and  the 
American  taxpayer  deserve  some  an- 
swers. 


□  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  .1  Member  of  the  House  on  the  floor. 


TRIBUTE  TO  ANTHONY  F.  "TONY" 
TARTARO 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker,  sitting 
next  to  me.  as  people  can  see.  is  some- 
one by  the  name  of  Anthony  F. 
Tartaro. 

Keep  on  going  there.  Tony. 

Known  gimply  as  "Tony"  to  his  many 
friends.  Members  of  Congress,  staff 
people,  and  a  surprising  number  of 
tourists  aa  well,  he  has  announced  his 
retirement  as  a  floor  reporter  with  the 
Official  Reporters  of  Debates,  effective 
May  1. 

Boy.  are  we  going  to  miss  this  won- 
derful guy.  He  is  truly  the  dean  of  the 
Reporters  of  this  House,  having  joined 
the  staff  of  the  Official  Reporters  of 
Committees  in  1966.  and  serving  there 
for  a  period  of  time  as  the  Chief  Re- 
porter. Tbny  then  transferred  to  the 
staff  of  the  floor  reporters  in  the  mid- 
1970's. 

A  native  of  Brooklyn.  NY.  my  home 
State,  Tony  attended  Boys  High  School 
there,  and  he  later  completed  a  course 
in  court  reporting  at  the  Heffley  & 
Brown  School.  His  fine  record  of  scho- 
lastic achievement  at  that  school  truly 
paved  the  way  for  his  appointment  as 
an  instructor  there  and  later  to  a  job 
offer  at  tflie  Columbia  Reporting  Com- 
pany here  in  Washington,  where  he 
worked  far  another  19  years. 

During  World  War  II,  Tony  was  in  the 
Army,  with  most  of  his  service  taking 
place  at  Fort  Myer,  in  Arlington,  VA. 
from  1942  through  1945. 

Tony's  imputation  as  a  model  of  old- 
fashioned  values  is  well  known  and 
well  desenred  on  the  floor  of  this 
House.  A  true  patriot,  he  feels  pride, 
not  embarrassment,  in  displaying  this 
flag  that  you  see  on  his  lapel  right 
now.  And,  of  course.  Tony  loved  his 
holidays. 

Among  Tony's  hobbies,  perhaps  the 
most  prominent  has  been  dancing. 
Would  you  believe  that?  And  he  has 
been  a  lifelong  ardent  swimmer.  One  of 
Tony's  other  great  interests  has  been 
the  collecting  of  memorabilia  and  sou- 
venirs relating  to  Congress  and  this 
Capitol.  One  of  his  good  friends,  noting 
the  size  of  Tony's  collection,  once  said, 
"You  know,  Tony  must  have  either  a 
museum  or  a  warehouse  out  there  in 
Falls  Church,  to  house  all  that  mate- 
rial." and  I  feel  sorry  for  his  wife, 
Helen. 

A  legend  in  friendliness  and  outgoing 
helpfulness,  and  certainly  he  has  to  be 
the  best  in  my  16  years  in  this  body, 
Tony  has  often  taken  his  own  time  to 
guide  visitors  and  tourists  to  their  var- 
ious destinations   around   the   Capitol 


and  to  share  with  them  his  knowledge 
and  his  enthusiasm  for  the  House  of 
Representatives. 

But  if  Tony  should  be  known  for  one 
and  only  one  thing,  it  must  be  his  rec- 
ognition that  having  a  loving  family  is 
truly  life's  greatest  reward.  Tony  and 
Helen  will  celebrate  their  50th  wedding 
anniversary — and  is  that  not  a  wonder- 
ful event — on  January  6.  next  year.  And 
Helen  is  not  at  all  shy  to  say  how 
lucky  she  was  to  have  married  this  guy 
sitting  next  to  me  here. 

They  have  had  two  daughters.  Patri- 
cia and  Laura,  and  a  set  of  grandtwins. 
Ian  and  Alyssa.  to  whom  they  are  ex- 
tremely devoted.  Members  of  Tony's 
family  are  with  us  today,  as  we  note 
his  retirement. 

Have  you  looked  around  the  room 
here.  Tony? 

All  of  the  reporters,  transcribers,  and 
clerks  in  HG-60,  where  Tony  has  main- 
tained his  office  for  the  past  15  years, 
will  feel  a  keen  sense  of  emptiness 
when  Tony  does  leave. 

We  wish  Tony  and  Helen  all  the  best 
in  happiness  and  health  in  their  com- 
ing years  of  retirement. 

They  expect  to  remain  in  the  Wash- 
ington area,  as  I  understand  it,  and  we 
look  forward  to  Tony's  visiting  us  as 
often  as  he  possibly  can.  because  it  will 
not  seem  right  not  seeing  him  here  on 
this  floor  after  all  of  these  years. 

Tony  Tartaro.  ladies  and  gentleman. 
is  a  good  man.  He  is  a  dear  friend.  He 
is  a  great  patriot.  He  is  a  true  credit  to 
this  House,  and  we  sure  are  going  to 
miss  you,  Tony.  You  are  a  great  Amer- 
ican. 
God  bless  you. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  The  gentleman's 
long  1  minute  has  expired. 

And  the  House  will  miss  Tony,  and 
the  Chair  hopes  that  the  transcription 
is  correct. 
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I  would  say  to  my  colleagues  who 
really  want  to  balance  the  budget,  here 
is  your  chance  to  move  beyond  the 
rhetoric.  For  those  of  my  colleagues 
who  do  not  want  to  balance  the  budget, 
do  not  cosponsor  this  bill  because 
under  this  legislation,  that  is  exactly 
what  would  happen. 

Mr.  Speaker,  it  is  time  to  put  our 
money  where  our  mouth  is.  Let  us 
start  balancing  the  budget  now. 


□  1110 

INTRODUCTION        OF        BALANCED 

BUDGET    ENFORCEMENT    ACT   OF 

1995 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  now 
is  the  time  to  get  serious  about  bal- 
ancing the  budget.  Today  I  am  joined 
by  my  colleagues.  Representatives 
Charlie  Stenholm.  Calvin  Dooley, 
and  Tom  Barrett,  in  introducing  legis- 
lation that  would  put  in  place  tough 
new  measures  to  balance  the  budget  by 
the  year  2002.  This  bill,  the  Balanced 
Budget  Enforcement  Act  of  1995,  would 
force  us  to  make  the  tough  decisions 
required  to  balance  the  budget.  It 
would  do  so  by  setting  spending  caps 
and  using  across-the-board  cuts  if  the 
caps  are  not  met. 

There  are  no  exceptions.  Everything 
is  on  the  table  and,  unlike  Gramm- 
Rudman,  it  has  teeth. 


WINNERS  AND  LOSERS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  now 
that  the  100  days  are  over,  and  the  poli- 
tics, rhetoric  from  the  Contract  With 
America  have  been  fulfilled,  maybe 
now  we  can  get  back  to  work  as  Ameri- 
cans and  not  as  Republicans  or  Demo- 
crats. 

The  Republicans  have  had  their  shot 
and  now  I  hope  the  American  people 
listen  to  what  Democrats  and  the 
President  have  to  offer  in  the  days 
ahead  as  alternatives.  It  is  critical  that 
we  have  alternatives  and  not  be  viewed 
as  obstructionists. 

Mr.  Speaker,  who  are  some  of  the 
winners  in  the  first  100  days?  Lobby- 
ists, Exxon,  people  who  make  over 
$200,000,  Rupert  Murdoch,  big  business. 
At  times  the  contract  did  not  seem  like 
a  revolution,  but  an  auction. 

Who  are  some  of  the  losers?  Kids, 
students,  minorities,  women,  environ- 
mentalists, and  the  middle  clsiss. 

Mr.  Speaker,  I  will  give  this  to  the 
Republicans:  They  deserve  credit  for 
their  tenacity  and  discipline.  The  ques- 
tion is,  are  they  ready  to  govern  in  a 
bipartisan  basis  or  is  the  100  days  Con- 
tract With  America  simply  going  to  be 
politics  as  usual? 


LOSERS  IN  THE  REPUBLICAN 
CONTRACT 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  the  first 
100  days  has  made  clear  what  the  Re- 
publicans are  up  to.  The  contract  on 
America  gives  new  meaning  to  the 
words  "women  and  children  first."  Pro- 
grams that  benefit  working  Americans 
are  being  cut.  not  for  deficit  reduction, 
but  for  rewards  and  tax  reductions  to 
special  interests.  Who  lost?  Women, 
children,  students,  working  middle- 
class  families  and  the  elderly.  Spend- 
ing for  school  lunches,  nutrition  pro- 
grams like  WIC.  senior  housing,  and 
even  Medicare  have  been  slashed.  Sum- 
mer jobs  programs  for  disadvantaged 
youth,  low  income  heating,  housing  as- 
sistance for  over  5  million  low-income 
and  elderly  families  have  been  termi- 
nated. 
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Cuts  in  the  program  have  taken  place 
for  more  than  100.000  police  on  our 
city's  streets.  New  school  loans,  pro- 
grams for  students  are  being  targeted 
and  being  cut.  Even  Social  Security  is 
at  risk. 

Half  the  tax  cuts  benefit  Americans 
with  incomes  over  $100,000.  That  is  the 
richest  12  percent  of  Americans.  In 
fact,  the  top  1  percent  of  the  wealthy 
people  get  more  benefits  than  65  mil- 
lion families  at  the  bottom. 

Repeal  of  corporate  minimum  tax 
provisions  will  result  in  many  of  our 
largest  and  most  profitable  corpora- 
tions paying  no  taxes. 

The  contract  effectively  repeals 
major  provisions  of  environmental  law 
meant  to  preserve  human  health  and 
the  quality  of  our  air,  water,  soil,  and, 
indeed,  our  life. 

Republicans  pushed  term  limits  be- 
cause they  know  it  could  not  pass  rath- 
er than  addressing  the  real  problem  by 
reforming  our  broken  campaign  fi- 
nance system. 

Who  Won.  Who  Lost— A  Summary 

The  story  of  who  won  and  who  lost  in  the 
first  100  days  of  the  Republican  Congress  is 
clear. 

Who  won:  Billionaires,  corporate  Interests, 
and  wealthy  Americans  who  can  hire  lobby- 
ists to  protect  and  promote  their  interests  in 
the  GOP  Congress.  They  clearly  won,  as  the 
GOP  Congress  sought  to:  Provide  special  ac- 
cess for  GOP  lobbyists:  provide  tax  cuts  for 
the  wealthiest  Americans;  wipe  out  the  cor- 
porate minimum  tax;  ignore  Democratic  ef- 
forts to  reform  lobbying  and  gift  rules  and 
campaign  financing;  transferred  $1.1  billion 
that  was  feeding  women,  infants  and  chil- 
dren into  a  windfall  profit  for  big  drug  com- 
panies; and.  let  lobbyists  undo  Federal  pro- 
tection for  food,  health,  and  safety. 

Who  has  paid  for  this  unprecedented  array 
of  special  breaks  and  privileges  is  equally 
clear. 

Who  lost:  America's  working  families  and 
their  children,  and  our  senior  citizens.  They 
clearly  lost,  as  the  GOP  Congress  sought  to: 
Cut  school  lunches  and  nutritional  standards 
for  meals  served  in  schools;  slash  national 
college  scholarships  and  increase  the  cost  of 
student  loans  for  almost  five  million  fami- 
lies; cut  the  100,000  cops  program  to  put  more 
police  in  neighborhoods;  cut  aid  for  needed 
school  reform;  decimate  job  training  and 
eliminate  more  than  one  million  summer 
youth  jobs;  cut  funds  for  Big  Bird  and  Ses- 
ame Street  as  well  as  other  educational  TV 
programming;  weaken  Federal  protection  for 
our  drinking  water,  food,  and  automobiles; 
make  huge  cuts  in  Medicare;  abandon  Ameri- 
ca's promise  to  our  senior  citizens  by  oppos- 
ing Democratic  efforts  to  protect  Social  Se- 
curity from  budget  balancing  plans;  and. 
eliminate  home  heating  assistance  for  senior 
citizens  and  working  *  *  *. 

A  Contract  on  Michigan 

Winners:  Billionaires,  Washington  lobby- 
ists and  well-heeled  special  interests  got 
huge  tax  breaks  and  unprecedented  access 
and  influence  in  the  GOP's  first  100  days. 

Who  Paid  For  It:  Working  families,  chil- 
dren and  seniors  in  Michigan. 

1.  Michigan  Loses  Education  and  Job  Op- 
portunities. 

151,594  Michigan  students  will  pay  more  for 
student  loans. 


620  of  Michigan's  kids  won't  participate  in 
national  service  and  earn  college  tuition. 

458.200  Michigan  residents  will  not  benefit 
from  an  increase  in  the  minimum  wage. 

527  entire  Michigan  schools  districts  will 
lose  money  to  make  schools  safe  and  drug 
free. 

3,800  Michigan  special  needs  students  will 
lose  the  extra  help  they  need  to  learn  and 
succeed. 

42.900  Michigan  kids  will  lose  summer  jobs. 

2.  Michigan  Loses:  Feeding  and  Housing 
Our  Children  and  Senior  Citizens. 

743,665  Michigan  children  are  in  danger  of 
losing  their  school  lunches. 

188,089  mothers  will  lose  some  or  all  of  the 
help  they  receive  to  provide  nutritious  food 
and  milk  to  their  infants  and  children. 

9.930  Michigan  children  are  at  risk  of  los- 
ing access  to  safe,  affordable  child  care. 

377,883  Michigan  senior  citizens,  families 
and  kids  will  lose  heating  assistance  they  de- 
pend on  to  get  through  the  winter. 

32,852  Michigan  families  who  could  have 
counted  on  an  FHA  loan  to  buy  their  first 
homes  are  in  danger  of  losing  their  only  ac- 
cess to  an  affordable  loan. 

3.  Michigan  Loses:  Safer  Streets. 

387  fewer  cops  will  walk  Michigan's  streets 
as  a  result  of  the  Republican  Contract. 

561  new  cops  are  keeping  Michigan  commu- 
nities safer  because  of  Democratic  initia- 
tives in  1994. 


CONTRACT  ON  THE  ENVIRONMENT 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  with  the 
new  Republican  majority,  Americans 
had  hoped  for  the  best.  Now  we  know, 
after  3  months,  to  expect  the  worst  in 
terms  of  Republican  partisanship,  serv- 
ing special  interests,  not  the  American 
people  and  family. 

As  citizens  all  across  America  pre- 
pare to  celebrate  the  25th  anniversary 
of  Earth  Day.  the  silver  anniversary, 
tarnished  and  corrosive  effect  is  taking 
place  on  the  environment.  I  am  deeply 
troubled,  and  Americans  are.  that  in 
our  Nation's  Capital  the  104th  Repub- 
lican Congress  is  working  furiously  to 
destroy  almost  all  that  has  been  ac- 
complished in  the  last  three  or  four 
decades. 

This  Contract  on  America  has  turned 
into  a  contract  on  America's  land- 
scapes, on  our  parks,  on  our  wilder- 
nesses, on  America's  air.  contract  on 
America's  drinking  water,  on  Ameri- 
ca's rivers  and  natural  and  historic  re- 
sources and  this  contract  will  take  a 
terrible  toll. 

This  environmental  assault  is  an  in- 
sult to  the  American  people.  But  the 
American  citizens  can  do  something 
about  it  the  next  3  weeks.  You  can 
make  our  policymakers  see  the  light  or 
feel  the  heat.  They  need  to  be  force- 
fully reminded  that  environmental 
policies  and  laws  are  not  brutally  at- 
tacked, were  not  forged  through  par- 
tisan warfare.  They  were  not  the  work 
of  Democrats  or  Republicans  alone; 
rather,  they  are  uniquely  derived  from 
years  of  deliberation,  of  listening  and 
responding  to  core  conservation  values. 


April  7,  1995 

That  is  right,  let  us  have  some  con- 
servation in  those  that  claim  to  be  con- 
servatives in  this  Congress. 

Those  environmental  laws  and  poli- 
cies have  been  derived  from  the  ethic 
of  the  American  people.  These  policies 
are  based  on  the  wisdom  of  Americans 
who  by  experience,  education,  and  eth- 
ics understand  that  there  are  some 
areas  of  this  vast  Nation  that  should 
not  be  despoiled. 

Let  us  take  back  the  environment. 
Let  us  make  these  individuals  that  are 
advancing  these  policies  see  the  light 
or  feel  the  heat. 


Apnl  7,  1995 
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THE  NEXT  2,000  DAYS  IN 
CONGRESS 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  as 
I  watched  the  celebration  that  was 
misdirected  on  the  Capitol  steps  this 
morning.  Republicans  celebrating  what 
was  100  days  of  gimmickry,  I  wondered 
whether  or  not  we  really  needed  to  lis- 
ten to  those  who  were  not  able  to  come 
to  the  U.S.  Capitol,  for  as  we  look  at 
some  of  the  headlines  saying  "Senate 
Battle  Lines  Forming  Over  Possible 
Tax  Cuts,"  when  we  see  the  headlines 
"GOP  Gets  Mixed  Review  From  Public 
Wary  on  Taxes,"  and  when  we  find  out 
that  "Despite  Change  on  Hill,  Public 
Still  Remains  Critical,"  then  we  must 
ask  the  question,  did  we  come  here  to 
follow  political  polls  or  to  be  states- 
men and  stateswomen. 

Thomas  Jefferson  did  not  have  a  poll, 
but  he  tried  to  do  what  was  right,  and 
Ben  Franklin.  Abe  Lincoln,  and  Frank- 
lin Delano  Roosevelt. 

This  past  week  marked  the  27th  anni- 
versary of  the  killing  of  Dr.  Martin  Lu- 
ther King,  a  simple  American  who  tried 
to  do  what  was  right. 

I  wonder  what  the  bus  drivers.  I  won- 
der what  the  waitresses  and  teachers 
and  people  who  work  think  about  what 
we  have  done. 

I  tell  you  what  they  want,  and  I  hope 
that  we  go  forward  to  make  sure  that 
we  have  summer  jobs  for  our  young 
people  this  summer  and  not  long,  hot 
summers.  I  hope  we  will  get  an  energy 
policy  that  will  help  create  jobs  in  this 
Nation  so  that  people  can  truly  work.  I 
hope  that  we  will  have  job  training  for 
those  people  who  have  lost  their  jobs 
because  of  transition  and  technology 
and  put  the  middle-class  working  man 
and  woman  back  to  work  who  have  lost 
their  jobs. 

And  then  I  hope  we  do  something 
about  children  who  are  being  molested 
in  our  streets  and  develop  a  national 
registration  for  child  molesters  so  you 
will  know  when  they  come  into  your 
neighborhoods. 

Lastly.  I  hope  this  country  recog- 
nizes that  each  and  every  American  de- 
serves an  affordable  house  to  live  in. 


That  is  what  this  Government  should 
be  about,  not  about  gimmicks  and  ad- 
miration of  one  man  who  is  the  Speak- 
er, because  we  think  we  are  following 
campaign  pledges. 

I  hope  the  next  2,000  days  in  the  U.S. 
Congress  will  be  representative  of  the 
people  of  America,  diverse,  different, 
speaking  different  languages,  looking 
differently,  but  caring  about  one  thing. 
and  that  i3  freedom  and  opportunity. 


CONTRACT  WITH  AMERICA  WAS 
WELDLY  SUCCESSFUL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the  Con- 
tract With  America  was  a  wildly  suc- 
cessful effort  in  large  part  because  the 
American  people  were  promised  some- 
thing specific  in  terms  of  legislation, 
not  generalities,  but  specific  promises, 
and  those  promises  were  kept. 

Day  in  and  day  out  on  this  floor  a 
group  of  politicians  came  together  and 
kept  their  promises  to  the  American 
people. 

Today  we  have  heard  the  reply  of  the 
Democrats  on  the  floor.  The  Democrats 
can  reply  only  out  of  fear  and  only 
with  negativism. 

Time  Mid  time  again  we  have 
brought  tiO  the  floor  pieces  of  specific 
legislation,  and  all  we  have  heard  is 
criticism.  They  have  no  program.  They 
have  only  criticism.  They  have  no  posi- 
tive view  of  America.  They  have  only 
negativism.  They  have  no  program  for 
the  future.  They  have  only  fear. 

Day  in  and  day  out  we  have  heard 
them  bring  this  to  the  floor,  and  we 
have  heard  it  again  today.  That  is  too 

bad. 

If  we  are  going  to  have  a  real  debate 
about  where  America  should  go,  they 
ought  to  have  a  program. 

I  heard  a  little  bit  of  a  program  in 
one  speech  earlier  today.  It  sounded  to 
me  as  though  they  are  willing  to  coun- 
tenance across-the-board  cuts  in  Social 
Security.  Now.  that  would  be  an  inter- 
esting debate.  I  hope  that  we  have  that 
kind  of  debate  on  the  floor. 

Republicans  have  said  in  our  budget 
we  will  protect  Social  Security.  We  are 
going  to  balance  the  budget  by  the 
year  2002.  That  is  going  to  be  the  chief 
work  of  the  days  ahead.  We  will  not 
touch  Social  Security. 

Today  I  heard  on  the  floor  the  begin- 
nings of  an  effort  by  some  Democrats 
to  say  that  what  they  are  willing  to  do 
is  balance  the  budget  and  do  it  by 
countenancing  an  across-the-board  cut 
in  Social  Security.  It  should  be  a  very 
interesting  debate. 

We  would  like  to  hear  something 
positive  out  of  them,  not  just  criti- 
cism. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  the  gentle- 
woman from  Texas  spoke  about  hopes. 
She  enumerated  hopes.  We  all  share 
the  hopes  for  our  country.  We  all  have 
great  aspirations.  We  all  are  doing  our 
best  to  meet  the  challenges  of  this  Na- 
tion. I  think  it  is  fair  to  say  our  hopes 
are  the  same. 

It  is  just  how  we  achieve  those  hopes 
is  a  little  different.  We  come  to  Wash- 
ington with  a  plan.  We  are  putting  that 
plan  into  effect,  and  we  hope  it  is  going 
to  solve  problems  rather  than  sustain 
problems,  which  is  what  the  program  of 
the  previous  40  years  has  done. 

This  is  a  great  country,  and  this  is  a 
great  Chamber.  We  can  express  dif- 
ferent views  here  and  still  have  the 
same  hopes  for  our  great  Nation. 

The  gentlewoman  has  said  that  we 
have  followed  the  polls.  That  is  back- 
wards. The  polls  have  followed  us  in 

this. 

The  gentlewoman  has  said  that  our 
agenda  is  somehow  gimmickry.  I  do 
not  think  so.  It  has  achieved  a  great 
deal  of  bipartisanship  and  support.  If 
you  look  at  every  single  vote  that  was 
taken,  it  had  people  from  both  sides  of 
the  aisle  supporting  our  agenda. 

The  difference  is  we  have  been  listen- 
ing to  America  while  they  have  been 
defending  40  years  of  programs  that  do 
not  work. 

Yes.  America,  we  are  listening,  and 
we  are  beginning,  and  we  are  going  to 
go  forward,  and  together  in  a  biparti- 
san way  we  are  going  to  achieve  reality 
for  those  hopes  so  that  everybody  in 
America  is  truly  an  American  with  a 
quality  of  life  that  measures  the  Amer- 
ican dream  we  all  have. 
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we  were  listening  to  America,  he  is  ab- 
solutely right,  because  there  was  an- 
other very  powerful  intuitor  of  what 
the  American  people  want,  in  1992,  and 
he  promised  to  end  welfare  as  we  know 
it,  he  promised  a  middle-class  tax  cut, 
he  promised  to  lift  the  Social  Security 
earnings  test,  he  promised  a  line-item 
veto,  and  he  reneged  on  every  single 
promise,  and  we  have  kept  every  single 
one  of  those  promises. 


WE  KEPT  EVERY  PROMISE 


-yBS,  AMERICA,  WE  ARE 
I         LISTENING 
(Mr.  Ot)SS  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  to  listen  to 
the  strident  shrieking,  incredibly  hard 
words  and  tone  from  the  other  side  of 
the  aisle,  you  would  think  there  was 
only  one  party  that  was  voting  for  the 
items  that  we  call  the  Contract  With 
America. 

But  when  you  analyze  the  votes,  you 
find  out  some  very  interesting  things. 
First  of  all,  this  had  bipartisan  support 
for  every  single  vote  that  was  cast.  If 
you  look  at  the  average  vote  for  con- 
tract legislation  in  the  House,  exclud- 
ing eight  contract  items  the  very  first 
day.  you  had  an  average  of  316  "yes." 
110  "no."  If  you  include  those  eight 
items-from  the  first  day.  you  have  an 
average  of  337  "yes."  90  "no."  Seventy- 
seven  percent.  77  percent  of  the  House 
voted  "yes"  on  contract  items. 

That  means  that  we  were  not  voting 
as  Republicans  and  Democrats,  but  oc- 
casionally we  were  also  voting  as 
Americans,  Americans  first,  and  when 
the  gentleman  from  Florida  says  that 


JOIN  US  IN  MAKING  AMERICA 
STRONG 
(Mr.  SHADEGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHADEGG.  Mr.  Speaker,  this  is  a 
new  day  in  America,  a  great  new  day. 
It  is  a  day  where  we  talk  about  prom- 
ises made  and  promises  kept. 

The  speaker  before  me  made  the 
point  this  is  not  a  contract  that  was 
partisan.  It  is  a  contract  which  cap- 
tures the  American  people's  dreams 
and  begins  the  process  of  starting 
change  in  America. 

The  eight  first-day  reforms  received 
an  average  of  397  votes;  160  of  my  col- 
leagues on  the  other  side  joined  us  in 
those  reforms.  The  average  of  the  bills 
in  the  Contract  With  America  received 
316  votes.  That  is  more  than  70  of  our 
Democratic  colleagues  who  joined  us  in 
passing  those  reforms. 

Our  predecessors  promised  to  end 
welfare  as  we  know  it.  They  promised  a 
middle-class  tax  cut.  They  promised  to 
begin  making  Government  smaller  and 
more  responsive,  and  they  failed  over 
and  over  again. 

The  American  people  want  change. 
The  Contract  With  America  delivered 
change.  It  is  the  beginning  of  a  tremen- 
dous process. 

Now,  the  challenge  ahead  of  us  is  to 
balance  the  budget.  I  invite  the  Amer- 
ican people.  I  invite  my  colleagues  to 
join  us  in  that  challenge.  It  is  immoral 
to  continue  to  put  the  burden  of  the 
debt  and  the  deficit  they  created  in  the 
last  40  years  on  our  children  and  our 
grandchildren. 

Join  us.  I  urge  you.  We  are  going  for- 
ward to  make  America  strong  and  bet- 
ter and  to  give  it  back  to  the  people, 
the  people  who  own  it,  the  people  who 
made  it,  the  people  whose  taxes  make 
it  run  and  who  believe  in  this  agenda 
and  in  us. 


DISTRICT  OF  COLUMBIA  FINAN- 
CIAL RESPONSIBILITY  AND  MAN- 
AGEMENT ASSISTANCE  ACT  OF 
1995 

Mr.  DAVIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
ers' table  the  bill  (H.R.  1345)  to  elimi- 
nate budget  deficits  and  management 
inefficiencies  in  the  government  of  the 
District  of  Columbia  through  the  es- 
tablishment of  the  District  of  Colum- 
bia Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for 
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other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  7.  line  2.  strike  out  "or" 

Page  7.  line  6,  strike  out  "States."  and  in- 
sert "States;" 

Page  7.  after  line  6,  insert: 

(3)  to  amend,  supersede,  or  alter  the  provi- 
sions of  title  11  of  the  District  of  Columbia 
Code,  or  sections  431  through  434,  445,  and 
602(a)(4)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act  (pertaining  to  the  organization  pow- 
ers, and  jurisdiction  of  the  District  of  Co- 
lumbia courts):  or 

(4)  to  authorize  the  application  of  section 
103(e)  or  303(b)(3)  of  this  Act  (relating  to  issu- 
ance of  subpoenas)  to  judicial  officers  or  em- 
ployees of  the  District  of  Columbia  courts. 

Page  10,  strike  out  lines  7  to  9  and  insert: 
(4)  maintains  a  primary  residence  in  the 
District  of  Columbia  or  has  a  primary  place 
of  business  in  the  District  of  Columbia. 

Page  12,  strike  out  lines  17  to  24,  and  in- 
sert: 

(C)  iNAPPLICABILmf  OF  CERTAIN  EMPLOY- 
MENT AND  Procurement  Laws.— 

(1)  CmL  SERVICE  LAWS.— The  Executive  Di- 
rector and  staff  of  the  Authority  may  be  np- 
pointed  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
that  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates. 

(2)  District  employment  and  procure- 
ment LAWS.— The  Executive  Director  and 
staff  of  the  Authority  may  be  appointed  and 
paid  without  regard  to  the  provisions  of  the 
District  of  Columbia  Code  governing  ap- 
pointments and  salaries.  The  provisions  of 
the  District  of  Columbia  Code  governing  pro- 
curement shall  not  apply  to  the  Authority. 

Mr.  DAVIS  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Virginia? 

Ms.  NORTON.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  sub- 
committee chairman,  the  gentleman 
from  Virginia  [Mr.  Davis],  to  explain 
the  nature  of  the  Senate  amendments. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding. 

The  Senate  has  passed  the  District  of 
Columbia  Financial  Responsibility  and 
Management  Assistance  Act  with  sev- 
eral technical  and  clarifying  amend- 
ments and  has  returned  it  to  the 
House. 

The  Houses  are  not  in  formal  dis- 
agreement on  the  issue.  I  do  not  find 
the  amendments  to  be  in  conflict  with 
the  nature  or  the  purpose  of  the  bill  as 
passed  by  the  House,  and  I  am  prepared 
to  accept  them  and  send  them,  send  the 
bill,  to  the  President  for  his  signature. 


The  amendments  deal  with  such 
items  as  ensuring  that  the  courts  are 
protected,  the  application  of  District 
laws  to  the  Authority,  and  a  clarifica- 
tion of  the  qualification  of  the  mem- 
bers of  the  Authority. 

Ms.  NORTON.  Mr.  Speaker,  I  further 
reserve  the  right  to  object. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I,  too,  have  examined 
the  amendments,  and  I  will  not  object 
to  them. 

I  am  inserting  a  statement  from  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins], the  ranking  minority  member  of 
the  Committee  on  Government  Reform 
and  Oversight,  and  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]  at  this 
point  in  the  debate. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  NORTON.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  Mr.  Speaker.  I  will  be 
very  brief. 

I  just  would  like  to  say  that  it  has 
been  my  great  pleasure  to  work  with 
the  distinguished  Delegate  from  Wash- 
ington, our  Nation's  Capital,  who 
serves  with  such  grace  and  distinction, 
the  gentlewoman  from  the  District  of 
Columbia  [Ms.  Norton],  and  it  has 
been  my  pleasure  also  to  work  on  this 
bill  with  the  gentleman  from  Virginia 
[Mr.  Davis],  a  freshman  Member  from 
Virginia,  and  the  people  of  Northern 
Virginia  showed  great  wisdom  in  send- 
ing this  young  man  to  us  at  this  time. 

This  was  a  bipartisan  bill,  passed 
unanimously  by  the  House  under  the 
leadership  of  the  committee  chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger],  who  guided  all  of  us  in  this 
endeavor. 

This  will  bring  closure  to  the  first 
step  in  restoring  our  Nation's  Capital 
City. 

I  have  enjoyed  working  with  all  the 
Members  and  with  the  truly  respon- 
sible members  of  city  government. 

Again,  it  is  a  bipartisan  effort  that 
we  all  can  take  pride  in.  and  I  urge 
unanimous  support. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
1345,  the  District  of  Columbia  Financial  Re- 
sponsibility and  Management  Assistance  Act 
of  1995.  as  amended  by  the  Senate  last  night. 

The  amendments  made  by  the  Senate  are, 
for  the  most  pari,  clarifying  In  nature.  The 
amendment  on  page  7  involves  the  relation- 
ship of  the  Authority  with  the  Distncf  of  Colum- 
bia courts.  The  amendment  on  page  12  clari- 
fies the  applicability  of  certain  employment 
and  procurement  laws  to  the  Authority's  Exec- 
utive Director  and  staff. 

The  amendment  on  page  10  of  the  House 
engrossed  bill  modifies  a  provision  of  the  leg- 
islation dealing  with  the  required  qualification 
for  appointment  to  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Authority.  As  the  bill  now  before  us 
reads,  persons  appointed  to  the  Authority 
must  all  "be  individuals  who  maintain  a  pri- 
mary residence  in  the  District  of  Columbia  or 


who  have  a  primary  place  of  business  in  the 
District  of  Columbia." 

This  is  a  useful  change  because  while  main- 
taining the  requirement  that  all  appointees 
have  clear  ties  to  the  District,  it  at  the  same 
time  broadens  the  pool  of  persons  eligible  to 
be  selected.  In  that  regard,  I  think  it  is  clear 
that  having  "a  primary  place  of  business  in  the 
District"  is  broader  than  having  to  own  a  busi- 
ness here.  There  are  certainly  many  people 
who  are  not  the  actual  owners  of  a  business 
located  in  the  District,  bu'  whose  primary 
place  of  business  is  there.  For  example,  an 
accountant  who  works  for  an  accounting  firm 
in  the  District  of  Columbia  can  surely  be  said 
to  have  the  District  as  their  primary  place  of 
business. 

Owning  a  business,  and  doing  business  are 
not  necessarily  the  same  thing,  and  not  every- 
one who  has  a  primary  place  of  business  is 
the  owner  of  that  business. 

Mr.  Speaker,  this  is  a  good  compromise 
with  the  Senate  and  I  urge  my  colleagues  to 
agree  to  H.R.  1345  as  amended  by  the  State. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  NORTON.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Pennsylvania,  the  distin- 
guished chairman  of  the  full  commit- 
tee. 

Mr.  CLINGER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me. 

I  just  want  to  rise  and  commend  you 
and  the  gentleman  from  Virginia  [Mr. 
Davis],  the  gentleman  from  New  York 
[Mr.  Walsh],  and  the  gentleman  from 
California  [Mr.  Dixon]  for  a  truly,  I 
think,  historic  bipartisan  effort  to 
bring  to  the  District  of  Columbia  the 
kind  of  control  that  I  think  is  going  to 
be  necessary  to  restore  the  District  to 
fiscal  sanity. 

D  1130 

You  have  been  absolute  giants  in 
achieving  this,  and  I  think  it  is  so  im- 
portant this  has. been  a  bipartisan  ef- 
fort. I  think  it  was  absolutely  essential 
that  we  got  together  as  a  Congress  to 
accomplish  this,  so  my  hat  is  off  to  all 
of  you.  It  was  not  an  easy  job.  I  know 
the  hours,  the  days,  the  weeks  that 
were  involved  in  it.  The  gentleman 
from  Virginia  [Mr.  Davis]  particularly 
who  was  the  chief  architect  of  this,  he 
deserves  all  the  credit  that  he  is  going 
to  receive  for  accomplishing  this,  and 
to  the  gentlewoman  from  the  District 
of  Columbia  [Ms.  Norton]  I  say. 
"Again  thank  you  so  much  for  all  you 
have  done  to  make  this  happen." 

Ms.  NORTON.  Mr.  Speaker.  I  thank 
the  distinguished  gentlemen  for  their 
kind  and  gracious  remarks  and  for  all 
of  their  unyielding  help  and  determina- 
tion during  this  very  difficult  process. 
I  am  pleased  that  it  is  at  an  end  and  it 
has  received  such  remarkable  support 
in  this  House,  in  the  Senate,  and  I  ap- 
plaud especially  the  efforts  of  the  sub- 
committee chairman,  the  gentleman 
from  Virginia  [Mr.  Davis],  who  has 
worked  untiringly  for  fair  results. 

Ms.  NORTON.  Mr.  Speaker,  in  the  bill  origi- 
nally passed  by  the  House,  we  set  out  to  re- 
quire that  members  of  the  Authority  have  a 


stake  in  this  city,  and  used  as  evidence  the 
payment  of  personal  income  or  business  taxes 
in  the  District.  As  part  of  the  technical  amend- 
ments adopted  in  the  Senate,  this  language, 
for  the  purpose  of  clarification,  was  modified  to 
require  members  to  maintain  a  primary  resi- 
dence or  have  a  primary  place  of  business  in 
the  District.  As  with  the  original  House  provi- 
sion, it  is  intended  that  members  of  the  Au- 
thority have  a  clear  tax-based  stake  in  the  Dis- 
trict. Such  a  stake  exists  where  a  person  pays 
personal  income  taxes  or,  because  his  or  her 
primary  place  of  business  is  headquartered  in 
the  District,  pays  business  taxes  to  the  Dis- 
trict. Such  a  stake,  however,  cleariy  does  not 
exisi  where  a  person  merely,  by  virtue  of  em- 
ployment, works  in  the  District  but  pays  no 
business  taxes  In  the  District.  As  an  indication 
of  this  intent,  the  Senate  agreed  to  eliminate 
a  requirement  of  employment  in  one  of  its  pro- 
posals. By  so  doing  they  agreed  to  the  elimi- 
nation of  individuals  who  work  for  the  govern- 
ment or  for  private  employers  but  live  else- 
where and  pay  no  personal  or  business  taxes 
in  the  District  of  Columbia.  As  reiterated  in 
each  of  the  hearings  on  this  legislation  held  by 
the  House  Subcommittee  on  the  Distnct  of  Co- 
lumbia, such  basic  stakeholdership  is  critical 
to  the  ultimate  legitimacy  and  success  of  such 
authorities. 

Section  202(g)  allowing  line-item  authority 
by  the  Mayor  and  the  city  council  is  necessary 
during  the  control  period  because  the  finances 
all  of  the  revenue  of  the  District  must  be  treat- 
ed as  a  whole  and  the  same  financial  dis- 
cipline applied  in  the  same  fashion  to  all  units 
that  are  funded  by  the  District  of  Columbia 
government.  Home  rule  requires  that  first  the 
school  board  and  then  the  Mayor  and  the  city 
council  initiate  any  necessary  designation  and 
realignment  of  expenditures  before  any  action 
may  be  taken  by  the  Authority.  Therefore, 
there  was  no  way  to  avoid  line-item  authority 
by  any  of  ttie  city's  elected  leaders.  However, 
Congress  intends  no  interference  with  the 
Home  Rule  Act  jurisdiction  of  the  elected 
board  of  education.  Although  no  agency  is 
protected  from  cuts  that  may  be  necessary  to 
bring  the  city's  budget  as  a  whole  into  line. 
Congress  does  not  intend  that  there  be  raiding 
of  the  school  system  budget.  The  Authority 
and.  if  necessary,  the  Congress  itself  will  en- 
force the  board  of  education's  existing  legal 
prerogatives 

Nor  does  the  Congress  endorse  recent  im- 
plications that  it  would  be  Isest  for  the  Board 
of  Education,  the  school  system,  or  the  Super- 
intendent to  be  under  the  jurisdiction  of  other 
elected  officials.  The  residents  of  the  District, 
elected  officials,  or  the  Authority  may  make 
appropriate  recommendations  in  this  regard. 
However,  it  is  not  appropnate  for  Congress  to 
make  such  a  significant  change  without  receiv- 
ing a  recommendation  pursuant  to  hearings 
and  a  thoughtful  process,  and  Congress  has 
no  evidence  that  would  warrant  such  a  change 
at  this  time.  In  H.R.  1345,  Congress  has  made 
only  those  changes  necessary  to  meet  the  fi- 
nancial emergency  that  is  the  subject  matter 
of  this  legislation. 

The  Home  Rule  Charter  establishes  the 
Board  of  Education  as  an  independent  agency 
of  the  District  government  and  gives  it  the 
statutory  authority  and  jurisdiction  to  determine 
all  questions  of  general  policy  related  to  the 


schools,  direct  expenditures,  appoint  the  su- 
perintendent of  schools,  enter  into  negotiations 
and  binding  contracts,  provide  state  certifi- 
cation for  personnel,  and  control  the  use  of 
public  school  buildings  and  grounds.  While 
H.R.  1345  gives  line-item  authority  over  the 
school  system's  budget  to  the  Mayor  and  city 
council,  it  is  not  intended  to  change  the  rela- 
tionship between  the  tx)ard  of  education  and 
city  council.  Just  as  the  Authority  should  not 
be  able  to  reorder  the  priorities  of  the  Mayor 
and  the  city  council,  the  Mayor  and  the  council 
should  not  be  able  to  reorder  the  kwjard  of 
education's  educational  priorities. 

Elected  officials  and  the  Authority  need  to 
be  especially  vigilant  in  guarding  the  school 
tioard's  independence.  Because  there  is  no 
bright  line  t>etween  budget  and  policy,  it  would 
not  be  difficult  to  trespass  into  the  legitimate 
areas  reserved  for  the  school  board.  One  im- 
portant way  to  avoid  this  problem  is.  before  a 
final  decision  is  made  on  any  line-item  cut  in 
the  school  system's  budget,  there  should  be 
collaboration  and  an  effort  to  reach  consensus 
among  elected  officials  and  the  superintendent 
of  schools.  This  is  how  the  Mayor  and  the 
council  will  relate  to  the  Authority  and  it  is  how 
they  in  turn  should  relate  to  the  schools. 

We  note  that  District  of  Columbia  elected  of- 
ficials have  worked  collaboratively  in  the  past 
to  establish  a  formula  for  public  sch(X)l  funding 
similar  to  funding  formulas  in  many  school  dis- 
tricts, and  these  efforts  should  be  continued. 

Since  Congress  gave  the  district  authority  to 
cut  the  school  system's  budget  during  the  fis- 
cal year,  that  authority  has  been  used  to  make 
large  cuts  in  the  school  system's  budget  late 
in  the  fiscal  year.  September  is  the  time  in  the 
fiscal  year  when  the  city  scrambles  to  balance 
its  budget  by  ordering  cuts  to  make  up  for 
agency  overspending.  These  actions  desta- 
bilize school  operations  and  directly  impact  on 
local  funding.  While  it  is  tnje  that  the  school 
system  spends  most  of  its  budget  at  the  be- 
ginning of  the  fiscal  year,  and  spending  activi- 
ties drop  during  the  summer  months,  the  sys- 
tem needs  its  budgeted  money  to  reopen 
schools  in  September,  the  last  month  in  the 
fiscal  year.  If  the  council  is  able  to  raid  the 
school  system's  budget  late  in  the  fiscal  year, 
the  board  may  be  unable  to  balance  its  budg- 
et. Every  effort  should  be  made  to  do  careful 
planning  to  avoid  sudden  and  unplanned  cuts. 
Finally,  the  Congress  is  particulariy  con- 
cerned that  there  be  no  political  influence  in 
the  operation  of  the  schools  or  in  matters  such 
as  the  awarding  of  contracts. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  am 
delighted  that  the  District  of  Columbia  Sut)- 
committee's  ranking  member,  Eleanor 
Holmes  Norton,  and  the  subcommittee's 
Chair,  Tom  Davis,  were  able  to  reach  agree- 
ment with  members  of  the  other  body  on 
minor  technical  changes  in  this  bill.  Their  de- 
termination to  produce  a  bipartisan  and  bi- 
cameral piece  of  legislation  has  paid  off  for 
them  and  for  the  residents  of  the  District  of 
Columbia.  These  two  members  are  to  be  com- 
mended for  their  fine  work. 

H.R.  1345.  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Act,  is  a  carefully  crafted  bill  which  balances 
the  interests  of  the  District  and  Federal  Gov- 
ernments. It  provides  the  District  with  the  relief 
it  desperately  needs  from  the  extreme  finan- 


cial crisis  confronting  it,  while  it  also  assures 
the  continued  delivery  of  essential  putjiic  serv- 
ices to  local  residents.  Federal  agencies,  and 
the  many  millions  of  our  constituents  who  visit 
the  Nation's  Capital  each  year. 

I  will  continue  to  work  closely  with  Chairmen 
Clinger,  Tom  Davis,  and  Eleanor  Norton. 
to  ensure  that  the  Congress  does  Its  fair  share 
to  help  restore  the  Distnct's  financial  health 
and  bring  an  end  to  the  need  for  this  new  Au- 
thority. I  want  to  see  the  District  back  on  its 
feet,  and  soon. 

I  am  pleased  that  this  bill  won  the  unani- 
mous support  of  our  Memtiers  when  it  was 
considered  on  the  House  floor  eariier  this 
week.  It  deserved  the  same  here  today. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I  rise 
today  in  support  of  the  District  of  (Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act.  This  act  will  create  a  presi- 
dentially-appointed Financial  Control  Board  to 
oversee  the  budget  and  finances  of  the  District 
of  Columbia  govemment. 

The  city  of  Washington,  DC,  is  our  Nation's 
Capital  and  I  t>elieve  that  the  U.S.  Ck)ngress 
has  a  responsibility  to  ensure  that  this  city  re- 
mains financially  solvent  and  a  shining  exam- 
ple of  our  Nation's  commitment  to  cities. 

As  a  former  member  of  the  city  council  of 
the  city  of  Houston,  TX,  I  cleariy  understand 
the  critical  issues  confronting  many  of  our  Na- 
tion's cities,  such  as  a  shrinking  tax  base,  high 
unemployment,  an  increase  in  crime  and,  in 
many  instances,  a  loss  of  hope  among  many 
residents. 

Some  Americans  believe  that  we  should 
abandon  our  cities.  However,  I  still  strongly 
t)elieve  in  our  Nation's  cities.  They  deserve 
our  unequivocal  support  to  tjecome  economi- 
cally viatjle  again.  Our  cities  also  deserve  our 
support  because  they  serve  as  central  places 
where  all  Americans  can  assemble  to  cele- 
brate our  common  cultural  hentage. 

I  applaud  my  colleagues,  Eleanor  Holmes 
Norton  of  the  District  of  Columbia  and  Thom- 
as Davis  of  Virginia  for  their  efforts  to  secure 
passage  of  this  bill.  After  this  bill  becomes  law 
and  the  Financial  Control  Board  completes  its 
work,  I  believe  that  the  District  of  Columbia 
will  emerge  as  an  even  greater  city  and  a 
powerful  symbol  of  our  Nation's  promise. 

Ms.  NORTON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY.  MAY  3.  1995 

Mr.  WALSH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
May  3.  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 
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AUTHORIZING  THE  SPEAKER  AND 
MINORITY  LEADER  TO  ACCEPT 
RESIGNATIONS  AND  MAKE  AP- 
POINTMENTS NOTWITHSTANDING 
ADJOURNMENT 

Mr.  WALSH.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday,  May  1.  1995.  the  Speaker  and 
the  minority  leader  be  authorized  to 
accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


CONGRESS  MUST  ACT  NOW  TO 
PRESERVE  INTEGRITY  OF  DE- 
POSIT INSURANCE  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  today  I 
am  introducing  several  bills  designed 
to  address  the  serious  problems  posed 
for  the  Savings  Association  Insurance 
Fund  [SAIF]  by  the  current  obligations 
imposed  on  the  thrift  industry  and  the 
pending  disparity  between  the  pre- 
miums paid  by  BIF-insured  and  SAIF- 
insured  institutions. 

Not  too  many  weeks  ago.  many  were 
denying  that  a  problem  even  existed. 
The  discussion  has  now  proceeded  past 
that  stage,  and  I  believe  there  is  a  sub- 
stantial consensus  the  problem  is  real 
and  should  be  addressed  quickly— be- 
fore it  becomes  a  crisis. 

There  are  a  multitude  of  competing 
interests  involved  in  the  resolution  of 
this  difficult  problem.  These  bills  need 
not,  and  are  not  intended  to.  satisfy 
anyone's  or  everyone's  concerns,  and 
the  options  I  have  incorporated  are  not 
exhaustive,  nor  are  they  mutually  ex- 
clusive. But  I  believe  they  do  set  forth 
the  major  issues  we  must  address,  and 
provide  mechanisms  for  doing  so  that 
are  reasonably  calculated  to  put  this 
problem  behind  us.  They  are  intended 
to  move  the  dialog  on  this  issue  to  the 
next  stage. 

The  regulators  have  now  presented 
quite  clearly  the  nature,  extend,  and 
urgency  of  the  problem,  and  discussed 
a  range  of  options  available  to  the  Con- 
gress in  general  terms.  It  is  my  hope 
that  these  bills  will  now  move  us  to 
focus  more  concretely  on  the  elements 
of  any  meaningful  resolution,  and 
allow  us  to  begin  to  work  with  the  ad- 
ministration,   the   regulators,   and  af- 


fected parties  to  identify  the  specifics 
of  alternative  solutions,  assess  and 
evaluate  them,  and  then  select  a  course 
of  action. 

I.  THE  PROBLEM 

The  art  of  governance  is  not  address- 
ing crises.  It  is  anticipating  them  and 
developing  public  policy  options  that 
will  preclude  their  occurrence.  In  this 
sense,  the  Congress  now  has  a  rare  op- 
portunity. 

Had  we  anticipated  and  addressed  the 
problems  posed  by  an  undercapitalized 
thrift  insurance  fund  in  the  mid-1980's, 
we  would  never  have  faced  the  thrift 
crisis  of  1989.  Despite  warnings  from 
myself  and  others,  the  Congress  did  not 
anticipate,  and  the  result  was  an  enor- 
mous burden  placed  on  the  American 
taxpayer  in  the  FIRREA  legislation. 

A.  DIFFICULTIES  CONFRONTING  SAIF 

How,  different  but  related  problems 
confront  us  again.  All  of  the  relevant 
regulators,  the  Treasury  Department, 
and  the  GAO— in  a  report  commis- 
sioned by  myself  and  Senator 
D'Amato— have  officially  alerted  the 
Congress  that  we  have  serious  prob- 
lems which  must  be  addressed  in  the 
near  term.  In  summary,  those  problems 
are  as  follows: 

The  SAIF  insurance  fund  is  seriously 
undercapitalized  just  at  the  point  it 
will  newly  have  to  assume  responsibil- 
ity for  thrift  failures  from  the  RTC  ef- 
fective July  of  this  year;  the  mecha- 
nism by  which  thrift  premiums  are  di- 
verted to  pay  the  interest  on  the  FICO 
bonds,  which  were  issued  to  pay  for  the 
thrift  failures  of  the  1980's,  is  no  longer 
viable.  According  to  the  FDIC.  there  is 
no  question  that  there  will  eventually 
not  be  sufficient  thrift  premium  in- 
come to  service  the  FICO  obligations. 
The  only  question  is  when  that  defi- 
ciency will  occur;  and,  finally,  within 
the  next  few  months  there  will  be  a 
premium  disparity  between  BIF-in- 
sured and  SAIF-insured  institutions  of 
as  much  as  20  basis  points.  Such  a  sub- 
stantial differential  could  adversely  af- 
fect the  thrift  industry  in  a  number  of 
ways,  inhibiting  its  ability  to  raise 
capital;  placing  it  as  a  serious  competi- 
tive disadvantage;  causing  higher  rates 
of  thrift  failures;  and  providing  incen- 
tives for  legal  and  regulatory  maneu- 
vering that  will  further  reduce  the 
moneys  available  to  recapitalize  the 
SAIF  and  service  the  FICO  obligations. 

B.  FINDING  A  SOLUTION 

Some  have  voiced  concerns  that  the 
regulators  or  the  administration  have 
not  recommended  a  specific  solution.  I 
believe  they  have  done  as  they  should 
have  done,  at  least  thus  far— alerted  us 
to  the  problem,  defined  it  fairly  and 
clearly,  and  provided  several  alter- 
native solutions  which  would  address 
it.  which  discussing  the  policy  advan- 
tages and  disadvantages  of  each.  None 
of  the  alternatives  is  clearly  sub- 
stantively correct,  intuitively  appeal- 
ing, or  politically  easy.  No  regulatory 
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or     administration     imprimatur     will 
make  them  so. 

Others  have  suggested  that  the  af- 
fected industries  need  to  sit  down  at 
the  table  and  arrive  at  an  agreed-upon 
solution.  I  welcome  the  input  of  the  af- 
fected thrift  institutions,  and  I  believe 
the  industry  has  behaved  responsibly 
in  helping  to  bring  the  problem  to  our 
attention.  I  also  believe  the  banking 
industry  has  both  a  policy  and  a  politi- 
cal interest  in  helping  to  craft  an  intel- 
ligent and  fair  solution.  But  we  cannot 
allow  any  industry's  opinion  to  finally 
shape  our  views.  Bank  and  thrift  indus- 
try members  have  an  obvious  interest 
in  minimizing  their  own  losses.  That  is 
a  legitimate  interest  on  their  part.  But 
it  is  not  our  interest  as  policymakers. 
The  choice  between  the  various  alter- 
natives is  a  choice  for  the  Congress  to 
make.  In  making  that  choice,  we  must 
be  concerned  about  questions  of  equity 
and  ensure  that  we  do  not  place  an 
undue  burden  on  members  of  either  the 
thrift  or  banking  industry,  and  cer- 
tainly that  we  not  place  an  inappropri- 
ate burden  on  the  taxpayer.  But  I  be- 
lieve we  must  not  take  any  reasonable 
option  off  the  table  at  this  point.  Our 
primary  goal  must  be  to  safeguard  the 
depositor  and  preserve  the  integrity  of 
the  deposit  insurance  system. 

Both  industries  also  have  an  interest 
in  our  doing  that  successfully.  No  one 
wins  there  is  a  crisis  of  confidence  in 
the  deposit  insurance  system.  Any  al- 
ternative that  will  maintain  that  con- 
fidence merits  serious  consideration. 

In  preparing  these  bills.  I  have  ex- 
plored a  multitude  of  options.  I  am 
open  to  suggestions  of  other  options, 
but  I  see  only  three  realistic  sources 
which  can  provide  the  funds  to  solve 
these  problems:  The  thrift  industry; 
use  of  the  resources  already  authorized 
and  appropriated  to  the  RTC  to  handle 
thrift  failures;  and  some  form  of  par- 
ticipation by  BIF-insured  institutions. 
I  am  willing  to  consider  seriously  any 
and  all  of  these  approaches,  and  com- 
binations thereof,  and  welcome  rec- 
ommendations about  how  best  to  refine 
them.  The  best  solution  may  well  be 
that  which  combines  some  or  all  of 
these  options.  The  best  solution  clearly 
will  be  one  on  which  a  majority  of  the 
House  and  the  Senate  can  agree  before 
June  30. 

There  is.  however,  yet  another  op- 
tion—lowering the  standards  which 
govern  the  reserves  which  must  be  held 
by  the  insurance  funds  to  protect  the 
depositor.  That  is  an  option  I  would 
hope  we'd  reject. 

Some  of  the  options  I  put  forward 
may  be  viewed  as  hitting  the  thrifts 
too  hard.  Others  may  be  seen  as  plac- 
ing unjustified  burdens  on  the  banking 
industry.  Still  others  may  be  criticized 
for  their  reliance  on  excess  RTC  funds 
which  have  already  been  authorized 
and  appropriated  for  what  I  believe  are 
comparable  purposes.  Those  criticisms 
are  not  my  key  concerns,  although  I 


will  certainly  take  any  legitimate  crit- 
icism into  account.  But  our  primary 
goal  must  be  to  safeguard  depositors 
and  ensure  the  integrity  of  our  deposit 
insurance  system. 

Any  solutions  advanced,  or  any  com- 
binations thereof,  will  necessarily  be 
subject  to  legitimate  criticism  and  can 
easily  be  tossed  aside  as  politically 
unfeasible.  The  challenge  for  the  Con- 
gress is  to  avoid  the  easy  path  of  nay- 
saying  and  risk  avoidance,  and  work 
together  to  craft  a  reasonable  solution. 

C.  TIMING  OF  A  RESPONSE 

Because  this  issue  will  be  politically 
difficult  to  address,  it  may  prove  vir- 
tually impossible  to  move  independent 
legislation.  Some  have  suggested  at- 
taching a  solution  to  the  pending  fi- 
nancial services  modernization  bill  or 
regulatory  consolidation  legislation. 
But  I  believe  these  bills  will  move  too 
slowly  for  us  to  address  the  BIF-SAIF 
problem  in  a  timely  manner— that  is, 
before  June  30. 

I  believe  a  more  appropriate  legisla- 
tive vehicle  would  be  the  pending  regu- 
latory relief  bill.  Such  relief,  if  prop- 
erly crafted,  is  long  overdue  and  the 
legislation  can  be  expected  to  move 
quickly.  I  also  believe  the  BIF-SAIF 
issue  appropriately  arises  in  this  con- 
text. It  is  reasonable,  as  part  of  an  ef- 
fort to  reduce  regulatory  and  super- 
visory burdens,  to  also  move  to  ensure 
that  the  deposit  insurance  program  is 
stabilized  and  any  risks  to  that  system 
are  removed. 

We  must  act  quickly.  As  a  policy 
matter,  the  problem  is  upon  us.  The 
FDIC  has  already  issued  draft  regula- 
tions which  will  reduce  bank  premiums 
substantially,  while  leaving  thrift  pre- 
miums at  current  high  levels.  In  doing 
so,  the  FDIC  is  meeting  its  statutory 
obligation.  But  the  premium  disparity 
will  be  in  place  in  just  a  few  months, 
and  will  eKacerbate  existing  thrift  in- 
dustry problems.  Politically,  it  is  es- 
sential that  we  act  before  a  change  in 
the  premium  structure  is  put  in  place. 
Should  Congress  choose  to  require  any 
financial  participation  by  the  banking 
industry,  it  would  be  much  more  dif- 
ficult to  impose  new  financial  obliga- 
tions than  to  make  slight  changes  in 
the  level  of  reduction  of  those  existing 
obligations. 

Most  importantly,  on  June  30  of  this 
year,  the  SAIF  will  assume  responsibil- 
ity for  thrift  failures.  According  to  the 
FDIC,  it  will  do  so  in  a  seriously  under- 
capitalized state.  A  serious  economic 
downturn  or  the  unanticipated  failure 
of  a  large  thrift  could  bankrupt  the 
fund.  We  cannot  afford  to  run  that 
risk. 

As  we  move  to  devise  a  solution,  we 
must  have  an  eye  to  the  longer  term. 
Some  have  suggested  that  it  is  time  to 
stop  talking  about  banks  and  thrifts 
and  start  talking  about  moving  toward 
one  industry,  one  charter,  and  one  reg- 
ulator. That  is  an  issue  which  merits 
serious  deliberation,  and  issues  like  the 


bad  debt  reserve  which  could  inhibit 
such  movement  from  occurring  natu- 
rally warrant  examination. 

But  if  that  is  our  ultimate  goal — a 
question  we  have  yet  to  decide — we 
must  have  an  intelligent  approach  to 
making  the  transition.  It  cannot  be 
achieved  by  default,  because  public  pol- 
icy toward  the  thrift  industry  is  so 
bankrupt  that  flight  from  the  industry 
is  the  only  sensible  business  solution. 
In  the  nearer  term,  we  must  make  sure 
our  policies  do  not  inadvertently  de- 
stroy an  industry  before  we  even  have 
an  opportunity  to  determine  if  and  how 
we  might  wish  to  restructure  it  as  part 
of  a  broader  restructuring  of  our  finan- 
cial services  system. 

If  we  are  to  legislate  intelligently  on 
a  solution,  we  must  have  some  perspec- 
tive regarding  how  we  got  to  where  we 
are  today  and  some  criteria  to  govern 
our  action  going  forward.  In  the  bal- 
ance of  my  statement,  I  will  discuss 
the  source  of  the  problems  we  face,  the 
criteria  which  should  govern  our 
search  for  a  solution,  and  the  major  is- 
sues we  must  confront  as  we  continue 
our  deliberations. 

U.  THE  SOURCE  OF  THE  PROBLEM 
A.  STATUS  OF  THE  DEPOSIT  INSURANCE  FUNDS 

In  the  late  1980's  and  early  1990's,  the 
Banking  Committee  and  the  Congress 
focused  considerable  attention  on  en- 
hancing regulatory  oversight  of  the 
thrift  and  banking  industries  and  sta- 
bilizing the  condition  of  their  insur- 
ance funds,  through  passage  of 
FIRREA  in  1989  and  FDICIA  in  1991. 

THE  BANK  INSURANCE  FUND  (BIFl 

We  have  arguably  been  more  success- 
ful in  the  context  of  the  Bank  Insur- 
ance Fund  [BIF].  The  FDIC  reports 
that  the  BIF  is  in  very  good  condition 
and  its  prospects  are  favorable.  The 
BIF  is  expected  to  reach  its  designated 
reserve  ratio,  1.25  percent  of  insured 
deposits— the  amount  reserved  to  han- 
dle anticipated  losses  and  protect  de- 
positors— within  the  next  few  months. 
Current  law  requires  that  the  FDIC 
move  to  reduce  bank  premiums  when 
that  occurs,  and  the  FDIC  is  proposing 
to  lower  premiums  from  the  current 
level  of  about  24  basis  points  to  ap- 
proximately 4.5  basis  points. 

THE  SAVINGS  ASSOCIATION  INSURANCE  FUND 
[SAIF] 

In  contrast,  the  FDIC  and  the  GTS 
report  that,  while  the  thrift  industry 
itself  is  in  very  good  condition,  the 
Savings  Association  Insurance  Fund 
[SAIF]  is  deeply  troubled.  On  June  30 
of  this  year,  the  SAIF  must  newly  as- 
sume responsibility  for  thrift  failures 
from  the  RTC,  yet  it  is  seriously  under- 
funded. While  the  BIF  is  approaching 
its  1.25  reserve  ratio,  the  SAIF  has  only 
$1.9  billion,  or  28  cents  in  reserves  for 
every  $100  in  insured  deposits.  Faced 
with  that  situation,  the  FDIC  is  con- 
strained to  keep  thrift  premiums  at 
current  levels.  The  result  will  be  a  pre- 
mium disparity  in  the  neighborhood  of 
20  basis  points. 
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Such  a  disparity  will  place  thrift  in- 
stitutions at  a  significant  competitive 
disadvantage,  inhibiting  their  ability 
to  raise  capital,  encouraging  them  to 
look  to  other  funding  sources  which 
will  reduce  the  assessment  base  even 
further,  and  providing  incentives  to  es- 
cape the  industry,  its  charter  and  its 
problems.  We  have  already  seen  Great 
Western  and  several  other  thrift  insti- 
tutions make  initial  moves  to  obtain 
new  bank  charters.  Such  efforts  are  le- 
gally permissible  and  market  driven. 
But  they  will  exacerbate  the  industry's 
problems. 

B.  STRUCTURAL  PROBLEMS  CONFRONTING 
THRIFT  INDUSTRY 

The  premium  disparity  is  in  fact  only 
an  outward  manifestation  of  more  fun- 
damental difficulties  which  become  ob- 
vious when  we  examine  why  the  SAIF 
is  so  underfunded.  Certainly,  it  should 
be    the   industry's   obligation    to   ade- 
quately capitalize  its  insurance  fund, 
and  capitalizing  that  fund  should  be 
our    priority    as    policymakers.    From 
1989  to  1994,  SAIF  assessment  revenue 
amounted  to  $9.3  billion.  If  that  reve- 
nue had  been  put  solely  toward  recapi- 
talizing the  SAIF.  the  thrift  insurance 
fund  would  have  been  fully  capitalized 
long  before  now.  However.  $7  billion  of 
that  money— 95  percent  of  SAIF  assess- 
ments—were diverted  from  the  SAIF  to 
pay  off  obligations  from  thrift  failures 
in  the  1980s  through  either  the  Resolu- 
tion Funding  Corporation- 
REFCORP— $1.1    billion;    the    Federal 
Savings  and  Loan  Insurance  Corpora- 
tion Resolution  Fund— FRF— $2  billion: 
or  the  Financing  Corporation— FICO— 
$3.9  billion  to  date.  REFCORP  and  FRF 
no  longer  have  claims  on  the  SAIF,  but 
the  FICO  claim  will  remain  as  an  im- 
pediment to  recapitalizing  SAIF  for  24 
years. 

Establishing  parity  between  the  BIF 
and  the  SAIF  today  would  require  ap- 
proximately $15.1  billion— $6.7  billion 
to  move  the  SAIF  to  the  $8.6  billion 
which  would  constitute  the  amount 
necessary  to  achieve  the  designated  re- 
serve ratio,  and  $8.4  billion,  which  is 
the  amount  necessary  at  current  inter- 
est rates  to  defease  the  FICO  obliga- 
tion. As  OTS  Director  Jonathan 
Feichter  points  out,  simple  mathe- 
matics indicates  that  SAIF  members 
will  be  unable  to  generate  sufficient 
premium  flows  to  both  recapitalize  the 
SAIF  and  service  the  FICO  obligations. 
The  SAIF  assessment  base  is  declining, 
and  is  likely  to  decline  further,  and 
that  will  worsen  both  problems. 

The  situation  is  further  aggravated 
by  the  fact  that  the  premiums  from  the 
so-called  Dakar  and  Sasser  banks  are 
considered  unavailable  for  FICO  pur- 
poses—making a  large  portion  of  the 
assessment  base  unavailable  for  that 
purpose.  Yet  making  those  funds  avail- 
able— if  done  alone — provides  no  real 
solution  as  it  just  depletes  the  funds 
available  to  capitalize  the  SAIF. 
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1.  FICO 

The  FICO  Program  was  flawed  from 
its  inception.  I  was  one  of  the  few 
Members  of  Congress  to  finally  vote 
against  the  CEBA  legislation  incor- 
porating this  change  in  1987.  First  of 
all,  the  level  of  funding  provided— $10.8 
billion— was  totally  insufficient  to 
meet  the  need.  Further,  such  stringent 
restrictions  were  imposed  on  the  ex- 
penditure of  the  money  as  to  render 
the  funding  almost  useless.  The  legisla- 
tion placed  an  annual  $3.75  billion  cap 
on  the  issuance  of  FICO  bonds  in  re- 
sponse to  industry  pressure  to  mini- 
mize the  industry's  burden  of  servicing 
the  bonds.  In  a  letter  to  President 
Reagan  urging  him  to  veto  the  legisla- 
tion, I  urged  that  the  amount  provided 
was  woefully  inadequate  and  would  re- 
quire the  Congress  to  revisit  the  issue. 
I  noted  at  the  time,  "a  poorly  funded 
plan  is  guaranteed  to  perpetuate  the 
crisis  atmosphere  and  could  eventually 
result  in  a  taxpayer  bailout." 

2.  FIRREA 

Unfortunately,  we  have  revisited  the 
issue— again  and  again  and  again— and 
the  taxpayer  bailout  devised  in  the 
FIRREA  legislation  became  a  comer- 
stone  of  what  proved  to  be  only  an- 
other partial  solution.  I  opposed 
FIRREA  as  I  had  opposed  the  1987  leg- 
islation for  a  number  of  reasons,  but 
most  basically  because  I  not  only  be- 
lieved it  would  not  work,  but  I  strongly 
believed  it  would  make  the  situation 
far,  far  worse.  I  believed  in  1987,  and  in 
1989,  and  I  believe  today  that  a  fully 
funded  recapitalization  scheme  is  the 
only  way  to  restore  public  confidence 
in  the  thrift  insurance  fund  and  in  the 
deposit  insurance  program  more  gen- 
erally. Despite  repeated  efforts,  we 
have  still  not  achieved  that  goal. 

The  FIRREA  legislation  had  many 
laudable  goals.  Unfortunately  it  did 
not  strike  the  proper  balance  in  achiev- 
ing them.  It  was  no  accident  that 
under  FIRREA  the  thrifts  remained  re- 
sponsible for  the  FICO  obligation. 
There  was  an  intentional  effort  to 
place  as  much  of  the  burden  of  paying 
for  failed  thrift  institutions  and  recapi- 
talizing the  thrift  insurance  fund  on 
the  thrift  industry  as  possible,  so  as  to 
minimize  the  taxpayer  contribution. 

In  the  abstract,  these  are  laudable 
goals.  But  they  are  meaningless  if  the 
plan  devised  to  achieve  them  does  not 
work.  The  ability  of  the  thrift  industry 
to  sustain  these  and  other  obligations 
placed  on  it  was  justified  by  FERREA's 
proponents  on  the  basis  of  economic 
and  other  assumptions  that  have 
proved  grievously  flawed.  Most  nota- 
bly, in  1989  the  administration  pro- 
jected annual  thrift  deposit  growth  of  6 
to  7  percent  a  year.  Since  SAIF's  incep- 
tion, however,  total  SAIF  deposits 
have  declined  an  average  of  five  per- 
cent annually. 

That  should  not  have  been  surpris- 
ing, and  I  questioned  these  assump- 
tions   and    others    at    the    time.    The 


FIRREA  legislation  was  otherwise  so 
punitive  to  the  industry  that  I  believe 
it  forced  potentially  viable  thrifts  into 
failure.  The  result  was  to  leave  fewer 
thrifts  and  a  smaller  assessment  base 
to  bear  the  brunt  of  the  obligations  im- 
posed, and  increase  pressures  on  the  de- 
clining number  of  healthy  thrifts 
which  remained. 

The  previous  administration  and  the 
Congress  constructed  a  solution  that 
has  not  worked.  The  obligations  im- 
posed on  the  thrift  industry  are  not  ob- 
ligations it  alone  can  sustain  without 
once  again  posing  a  risk  to  the  tax- 
payer. We  have  revisited  this  issue 
time  and  again.  It  appears  we  must 
now  do  so  one  more  time.  If  we  are  to 
sustain  confidence  in  the  Government's 
ability  to  manage  its  deposit  insurance 
system  and  meet  its  commitment  to 
depositors,  it  is  imperative  that  this 
time  we  construct  a  workable  and  per- 
manent solution. 

m.  STANDARDS  TO  BE  BROUGHT  TO  BEAR  IN 

FORMULATING  SOLUTIONS 

In  attempting  to  do  so,  we  should 
bring  certain  standards  to  bear  on  the 
solutions  we  examine.  Most  basically, 
any  solution  we  devise  should  not  rely 
on  optimistic  assumptions  and  projec- 
tions about  what  will  happen  sometime 
in  the  future — whether  about  economic 
growth,  thrift  failures,  thrift  profits, 
deposit  growth,  et  cetera— for  its  suc- 
cess. The  solution  should  be  workable 
and  permanent. 

Beyond  that  basic  point,  I  concur 
with  the  standards  that  the  FDIC  has 
suggested.  First  of  all,  any  solution 
should  reduce  the  premium  disparity 
and  eliminate  to  the  extent  possible 
the  portion  of  SAIF  premiums  diverted 
to  FICO  assessments.  Optimally,  the 
SAIF  institutions  should  and  can  cap- 
italize their  own  insurance  fund.  How- 
ever, they  cannot  do  so  if  other  obliga- 
tions eat  up  a  substantial  portion  of 
the  premium  flow.  Second,  any  solu- 
tion should  result  in  SAIF  being  cap- 
italized relatively  quickly.  Third,  any 
solution  should  address  the  immediate 
problem  presented  by  the  fact  that  on 
June  30  of  this  year,  the  SAIF  will  take 
over  from  the  RTC  the  responsibility  of 
handling  thrift  failures  in  a  seriously 
undercapitalized  state. 

I  have  tried  to  be  sensitive  to  all  of 
these  standards  in  crafting  the  various 
solutions  I  am  putting  forward.  Not  all 
of  them  meet  all  of  these  goals  to  the 
maximum  degree  I  would  hope.  But  I 
believe  if  we  give  serious  attention  to 
the  specific  problems  and  opportunities 
posed  by  various  solutions,  we  can 
craft  an  ultimate  solution  which  will. 

I  am  hopeful  that  the  bills  I  have  in- 
troduced will  focus  attention  on  the 
relative  legitimacy  and  effectiveness  of 
various  specific  alternatives.  I  would 
now  like  to  discuss  some  of  the  major 
issues  we  must  consider  in  making  the 
necessary  judgments. 
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A.  BURDENS  ON  THE  THRIFT  INDUSTRY 
1.  UTILITY  OF  A  SPECIAL  ASSESSMENT 

There  is  much  to  commend  some  reli- 
ance on  a  reasonable  one-time  special 
assessment  on  the  thrift  industry,  as 
part  of  a  broader  solution  which  other- 
wise addresses  the  current  problems. 
Such  an  assessment  could  never  be  suf- 
ficient to  solve  the  problems  we 
confront,  or  even  to  fully  capitalize  the 
fund.  Any  onerous  assessment  would 
simply  place  the  industry,  and  espe- 
cially weaker  institutions,  in  an  even 
more  difficult  position  than  the  one  in 
which  they  now  find  themselves.  But  a 
reasonable  assessment  provides  a  real 
opportunity  to  frontload  the  capital- 
ization of  the  SAIF  and  that  is  an  im- 
portant goal. 

Certain  principles  should  govern  any 
such  assessment.  It  should  be  reason- 
able. It  should  be  structured  to  be  paid 
in  installments  so  it  is  not  necessarily 
an  immediate  hit  on  capital.  Some 
flexibility  should  be  granted  to  institu- 
tions in  terms  of  the  payment  sched- 
ule. The  FDIC  should  be  given  some 
discretionary  authority  to  exempt,  or 
reduce  the  assessment  for,  institutions 
which  are  troubled  or  would  become 
troubled  if  the  assessment  were  im- 
posed. 

Any  special  assessment  should  be 
structured  so  as  to  capture  current 
members  of  the  SAIF.  Otherwise,  the 
potential  for  such  an  assessment  will 
simply  provide  yet  another  incentive 
for  thrifts  to  move  out  of  the  system. 

2.  CAPITALIZATION  OF  THE  THRIFT  FUND 

There  are  various  approaches  to  shar- 
ing the  two  primary  obligations  which 
arise— capitalizing  the  SAIF  and  serv- 
icing the  FICO  obligations.  However, 
from  my  point  of  view  it  is  more  intu- 
itively appealing  and  has  more  sub- 
stantive merit  to  have  the  thrifts  focus 
their  primary  effort  on  recapitalizing 
their  insurance  fund.  Premiums  are  in- 
tended for  insurance  fund  purposes  and 
ideally  we  should  minimize  diversion  of 
those  monies,  in  either  fund,  for  other 
purposes.  We  may  not  be  able  to  to- 
tally honor  that  standard  and  solve  the 
problem,  but  we  should  try,  and  in  the 
future  we  should  avoid  diverting  insur- 
ance fund  premiums  to  multiple  uses. 

It  is  also  true  that  the  FICO  bond 
servicing  imposes  the  more  onerous  ob- 
ligation, not  so  much  in  overall 
amount — although  the  amount  needed 
to  defease  the  bonds  is  somewhat 
greater  than  the  amount  needed  to  re- 
capitalize the  fund— but  because  it  cre- 
ates the  prospect  of  a  long-term  and 
substantial  premium  disparity  if  the 
thrifts  alone  must  service  the  bonds. 
These  bonds  are  30-year  bonds  and  non- 
callable.  They  will  not  be  paid  off  until 
2019.  Such  a  long-term  disparity  is  fun- 
damentally debilitating  for  the  thrift 
industry  and  will  simply  create  greater 
incentives  for  legal  and  regulatory  ma- 
neuvering. 


3.  PREMIUM  DIFFERENTIAL 

Any  solution  should  attempt  to  mini- 
mize the  premium  differential  between 
BIF  and  SAIF  institutions.  A  differen- 
tial of  the  size  currently  pending  places 
thrifts  at  a  serious  competitive  dis- 
advantage, will  reduce  thrift  ability  to 
raise  capital,  and  could  induce  addi- 
tional failures,  creating  further  prob- 
lems for  the  industry  and  its  fund. 

I  believe  the  ability  of  the  thrifts  to 
sustain  the  adverse  impact  of  such  a 
differential  dei)ends  on  its  size  and  lon- 
gevity: a  modest  disparity— nothing  as 
large  as  the  pending  disparity — might 
be  manageable  for  three  or  four  years, 
if  the  certainty  of  parity  were  to  fol- 
low. But  a  long-term  disparity  of  any 
consequenc58 — for  example,  double  dig- 
its— is  fundamentally  debilitating  and 
only  provides  incentives  for  thrifts  to 
reduce  their  assessment  base,  change 
their  charter,  or  otherwise  remove 
themselves  from  the  line  of  fire. 

I  have  tried  to  generally  construct 
options  that  would  keep  any  disparity 
at  no  more  than  a  9-basis-point  level. 
Even  that  may  be  too  high.  Moreover, 
I  am  disposed  toward  those  options 
which  minimize  not  only  the  size  but 
the  term  of  the  differential. 

B.  APPROPRIATE  USE  OF  EXCESS  RTC  FUNDS 

Some  argue  that  it  is  politically  im- 
possible for  the  Congress  to  make  any 
use  of  the  taxpayer  money  represented 
by  the  estimated  $10  to  $14  billion  in 
excess  RTC  funds  that  have  been  au- 
thorized and  appropriated,  but  not  ex- 
pended, on  thrift  losses.  If  there  is  con- 
ceptual justification  for  utilizing  those 
resources— and  I  believe  there  is — we 
should  not  be  too  timid  to  even  discuss 
it.  I  am  unwilling  to  take  any  option 
completely  off  the  table  without  some 
reasonable  substantive  discussion. 
Some  or  all  of  these  moneys  could,  in 
theory,  be  made  available  to  help  cap- 
italize the  SAIF  or  help  service  the 
FICO  obligations,  or  at  least  to  provide 
a  backstop  against  thrift  losses  while 
the  SAIF  folly  recapitalizes. 

I  have  always  tried  to  minimize  the 
adverse  impact  of  the  SAIF  recapital- 
ization effort  on  taxpayers.  In  fact,  I 
voted  against  FIRREA  because  I  be- 
lieved that,  in  two  important  respects, 
it  did  not  minimize  the  taxpayer  bur- 
den. 

First  of  all,  I  believed  that  borrowing 
to  pay  for  the  legislation  unnecessarily 
increased  the  costs  to  the  taxpayer  and 
passed  those  costs  on  to  future  genera- 
tion. I  believed  that  borrowing  was 
both  fiscally  and  morally  irresponsible, 
and  I  offered  an  amendment  on  the 
House  floor  which  would  have  required 
that  we  pay  for  what  we  were  doing. 
Unfortunately  that  amendment  failed, 
the  final  legislation  required  that  the 
Government  once  again  borrow,  and 
the  cost  to  the  taxpayer — and  burden 
on  future  generations — has  been  great- 
er as  a  result. 

My  opposition  to  FIRREA  was  also 
based  on  the  fact  that  I  believed  that 


the  rapid  imposition  of  much  stricter 
standards  on  thrifts  precipitated  the 
failure  of  otherwise  viable  institutions, 
increasing  the  cost  of  thrift  failures 
and  the  burden  on  the  taxpayer.  Had 
more  thrifts  survived,  the  then  opti- 
mistic projections  about  deposit 
growth  and  the  size  of  the  assessment 
base  might  have  proved  more  accurate 
and  we  might  not  be  confronting  the 
problems  we  face  today. 

While  I  believe  we  must  try  to  mini- 
mize the  burden  on  the  taxpayer,  that 
does  not  mean  we  should  not  consider 
using  moneys  already  authorized  and 
appropriated  for  the  purposes  it  was  in- 
tended to  be  used.  It  is  clear  from  the 
legislative  history  that  Congress  fully 
realized  that  its  assumptions  in 
FIRREA  might  prove  overly  optimis- 
tic, and  that  additional  Treasury  funds 
would  be  required  to  fully  capitalize 
the  SAIF.  The  legislation  did  in  fact 
provide  for  that  contingency. 

FIRREA  authorized  the  appropria- 
tion of  funds  to  the  SAIF  in  an  aggre- 
gate amount  of  up  to  $32  billion  to  sup- 
plement assessment  revenue  by  ensur- 
ing an  income  stream  of  $2  billion  each 
year  through  1999  and  to  maintain  a 
statutory  minimum  net  worth  through 
1999.  Subsequent  legislation  extended 
the  date  for  receipt  of  Treasury  pay- 
ments to  2000.  Despite  repeated  re- 
quests by  the  FDIC.  however,  appro- 
priations for  these  purposes  were  never 
requested  and  SAIF  never  received  any 
of  these  intended  funds.  Had  they  been 
received,  the  SAIF  would  have  been 
capitalized  by  now. 

The  FDIC  again  raised  the  looming 
problems  in  the  thrift  industry  at  the 
time  Congress  considered  the  RTC 
Completion  Act.  As  the  FDIC  noted  at 
that  time,  the  legislation  left  "unre- 
solved issues  regarding  the  viability 
and  the  future  of  the  thrift  industry 
and  the  SAIF."  The  failure  to  address 
the  issue  then  has  only  postponed  the 
inevitable. 

The  fundamental  tension  on  this 
issue  is  reflected  in  existing  legislative 
provisions  intended  to  deal  with  the 
possibility  that  additional  Treasury 
moneys  might  be  necessary,  although 
these  provisions  limit  their  use  to  cov- 
ering losses.  The  excess  RTC  money  is 
technically  available  to  pay  for  losses 
until  1998.  In  fact,  two  other  funding 
sources  are  in  theory  available  to  pay 
for  losses:  First,  an  authorization  for 
payments  from  the  U.S.  Treasury  of  up 
to  $8  billion  for  losses  incurred  by  the 
SAIF  in  fiscal  years  1994  through  1998; 
and  second,  unspent  RTC  money  during 
the  2  years  following  the  RTC's  termi- 
nation on  December  31,  1995. 

However,  to  obtain  these  funds,  the 
FDIC  must  certify  to  Congress  that  an 
increase  in  SAIF  premiums  would  rea- 
sonably be  expected  to  result  in  greater 
losses  to  the  Government,  and  that 
SAIF  members  are  unable  to  pay  as- 
sessments to  cover  losses  without  ad- 
versely affecting  their  ability  to  raise 
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and  maintain  capital  or  maintain  the 
assessment  base.  The  certification  re- 
quirement was  made  onerous  to  make 
taxpayer  money  the  last  resort.  In  the- 
ory, that  is  appropriate.  But  I  believe 
that  the  standard  was  made  so  high 
that  certification  is  virtually  imix>s- 
sible. 

There  is  ample  evidence  that  Con- 
gress anticipated  the  need  for,  and  at- 
tempted in  various  ways  to  provide  for, 
grreater  use  of  taxpayer  dollars  to  cap- 
italize the  SAIF  or  cover  losses.  Mon- 
eys to  help  capitalize  the  SAIF  were, 
however,  never  requested  of  the  Con- 
gress or  made  available  by  it,  and  FDIC 
access  to  additional  resources  even  for 
purposes  of  covering  losses  has  been 
unduly  restricted.  Using  excess  RTC 
moneys  to  service  FICO  obligations, 
help  capitalize  the  SAIF.  or  serve  as  a 
backstop  against  losses  while  the  fund 
recapitalizes  are  conceptually  consist- 
ent with  that  original  congressional  in- 
tent and  merit  consideration. 

It  was  also  anticipated  in  FIRREA 
that  the  bulk  of  thrift  failures  would 
have  been  resolved  by  the  time  the 
SAIF  assumed  responsibility  from  the 
RTC.  However,  repeated  delays  in  pro- 
viding adequate  funds  to  the  RTC  de- 
layed the  resolution  process.  As  a  re- 
sult, the  burden  and  risk  the  SAIF  will 
be  assuming  this  summer  is  greater 
than  it  might  have  been.  At  the  very 
least,  we  should  therefore  consider 
using  excess  RTC  funds  as  a  backstop 
for  the  SAIF  to  cover  additional  losses 
until  the  SAIF  is  better  capitalized. 

There  may  indeed  be  some  intracta- 
ble Budget  Act  or  pay-go  problems  as- 
sociated with  using  the  excess  RTC 
funds,  although  the  problems  may  be 
more  readily  addressed  if  the  funds  are 
somehow  used  as  a  backstop.  Whether, 
and  to  what  extent,  these  problems 
exist,  and  how  they  might  be  resolved, 
merit  exploration  before  the  option  is 
dismissed.  If  the  administration  and 
the  Congress  believed  use  of  these 
funds  in  any  of  these  fashions  were  ap- 
propriate, and  were  committed  to  such 
an  option,  I  would  imagine  a  solution 
to  these  problems  might  be  found. 

C.  POSSIBLE  USE  OF  FUNDS  FROM  BIF-INSURED 
INSTITUTIONS 

Some  have  suggested  that  BIF-in- 
sured  institutions  participate  finan- 
cially in  the  solution,  either  through 
participation  in  the  FICO  obligation,  a 
fund  merger,  or  both.  I  appreciate  their 
reluctance  to  be  called  upon  to  do  so. 
They  argue  it  is  not  their  industry  and 
not  their  problem,  and  that  they  have 
committed  substantial  resources  to 
putting  their  own  insurance  fund  on  a 
sound  footing.  These  arguments  have 
substantial  merit.  But  they  are  not  the 
whole  story. 

First  of  all,  I  believe  both  the  bank- 
ing and  thrift  industries  have  a  com- 
mon interest  in  the  integrity  of  the  de- 
posit insurance  program.  No  constitu- 
ent of  mine  has  ever  spoken  of  the  con- 
fidence generated  in  his  financial  insti- 
tution by  the  soundness  of  the  BIF  or 
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the  SAIF.  In  most  cases,  consumers 
have  little  idea  which  fund  insures 
their  deposits.  What  they  have  con- 
fidence in  is  the  fact  that  their  depos- 
its are  FDIC  insured.  A  breach  of  that 
confidence  adversely  affects  both 
thrifts  and  banks. 

Moreover,  we  have  only  to  look  at 
the  degree  to  which  the  FIRREA  legis- 
lation and  associated  taxpayer  costs 
have  poisoned  the  well  as  we  have  con- 
sidered legislation  on  financial  mod- 
ernization and  safety  and  soundness  is- 
sues affecting  our  banks  to  know  that 
a  problem  in  one  industry  is  a  problem 
for  both.  We  have  yet  to  pass  mod- 
ernization legislation.  We  may  yet  be 
unable  to  do  so,  because  of  concerns 
about  safety  and  soundness  and  putting 
taxpayer  dollars  at  risk.  While  FDICIA 
incorporated  some  real  accomplish- 
ments, it  was  also  in  many  ways  an  ex- 
treme regulatory  overreaction  to  the 
thrift  crisis  that  we  are  still  trying  to 
ameliorate.  The  relationships  drawn  in 
the  public's  mind  between  these  issues 
demonstrates  that  neither  industry  can 
afford  to  be  indifferent  to  the  concerns 
of  the  other. 

On  a  more  practical  level,  the  rela- 
tionships between  the  industries,  and 
the  desire  for  fuller  relationships,  are 
real.  Banks  hold  at  least  one-third  of 
SAIF  deposits.  They  use  the  Federal 
Home  Loan  Bank  advance  window. 
They  have  purchased  thrifts— often  less 
expensively  than  might  otherwise  been 
possible  because  onerous  burdens 
placed  on  the  industry  put  many 
thrifts  on  the  auction  block  at  the 
same  time — to  enhance  their  branching 
network  or  make  use  of  the  benefits  of 
a  broader  thrift  charter.  Banks  can  and 
do  become  Federal  savings  banks 
which,  while  BIF-insured,  constitute  a 
variant  of  the  thrift  charter.  Bank 
holding  companies  have  thrift  subsidi- 
aries. It  seems  then  unreasonable  to 
suggest  that  thrift  holding  companies 
cannot  form  comparable  relationships 
with  banks. 

Many  banks  support  modernization 
legislation  that  would  remove  arbi- 
trary barriers  between  types  of  finan- 
cial institutions— yet  they  seem  to 
want  to  maintain  some  arbitrary  bar- 
riers in  this  instance.  These  industries 
are  not  two  completely  segregated  sub- 
groups that  have  nothing  to  do  with 
each  other.  Clear  relationships  exist.  It 
is  somewhat  disingenuous  to  suggest 
that  those  relationships  should  only 
exist  when  they  are  of  benefit  to  the 
banking  industry. 

I  do  have  great  sympathy  for  the  de- 
sire of  the  banking  industry  to  see 
bank  premiums  reduced  substantially 
later  this  year.  I  believe  such  a  reduc- 
tion is  rightfully  expected  and  war- 
ranted, given  the  provisions  of  current 
law.  It  has  also  been  earned  by  the  sub- 
stantial contributions  the  banks  have 
made  to  their  fund  in  recent  years. 
Many  banks  have  already  incorporated 
such    anticipated    changes    into    their 


business  plans,  as  they  might  reason- 
ably do.  Once  the  fund  is  appropriately 
recapitalized,  moneys  which  have  been 
put  into  premiums  can  usefully  be 
made  available  to  provide  loans  to 
bank  customers. 

In  my  view,  any  solution  involving 
the  banks  should  not  delay  a  reduction, 
or  substantially  intrude  upon  the  level 
of  such  a  reduction.  I  do  believe,  how- 
ever, a  reasonable  argument  can  be 
made  that  it  might  be  prudent  not  to 
take  the  premiums  below  6  basis  points 
this  year  until  a  solution  to  the  broad- 
er problems  the  FDIC  has  identified  in 
the  thrift  component  of  the  deposit  in- 
surance program  is  found. 

I  also  believe  that  the  idea  of  merg- 
ing the  funds  merits  serious  discussion. 
Even  if  this  is  not  effected  in  the  near 
term,  I  believe  an  eventual  move  to  one 
fund,  one  charter,  and  one  Federal  reg- 
ulator is  something  we  should  seri- 
ously consider.  Were  we  to  consider 
such  an  option  in  the  short  term,  how- 
ever, it  would  need  to  be  done  with 
great  care.  In  order  for  bank  premiums 
to  come  down  substantially  this  year, 
as  the  industry  has  a  right  to  expect, 
additional  time  might  be  required  to 
allow  the  combined  fund  to  meet  its 
designated  reserve  ratio,  and  a  special 
assessment  on  the  thrifts  might  rea- 
sonably be  considered  in  order  to  pro- 
vide coverage  for  any  new  risks  they 
bring  to  the  combined  fund. 

I  understand  and  appreciate  the 
banking  industry's  argument  that  it 
did  not  solve  the  thrift  industry  prob- 
lems of  the  1980's  and  should  not  be  re- 
sponsible for  solving  them.  But  the 
healthy  thrifts  which  remain  did  not 
create  those  problems  either.  More- 
over, a  focus  on  placing  blame  makes 
no  meaningful  contribution  to  the  de- 
bate. Banking  industry  funds  may  or 
may  not  need  to  be  part  of  any  solution 
to  pending  thrift  industry  problems, 
but  in  either  case  I  believe  the  quality 
of  the  solution  will  be  enhanced  by 
their  participation  in  the  discussion. 

D.  FDIC  AUTHORITY 
1.  RESERVE  RATIO 

In  recent  testimony  before  the  Bank- 
ing Committee,  one  of  the  witnesses. 
Professor  Kenneth  Thomas  of  Wharton, 
argued  that  the  1.25  reserve  ratio  was 
an  inadequate  safeguard  and  should  be 
increased  to  1.5.  I  have  not  proposed 
that  such  a  change  be  made,  and  the 
bills  I  am  introducing  do  not  include  a 
proposal  that  the  reserve  ratio  be  in- 
creased. Nor  should  any  proposal  I  am 
including  delay  a  premium  reduction 
once  the  BIF  reaches  the  1.25  reserve 
ratio.  I  do  believe,  however,  that  the 
proper  level  of  that  ratio  is  a  serious 
issue  which  merits  examination. 

Some  have  characterized  such  a  sug- 
gestion as  outrageous.  I  believe  it  is 
only  responsible  and  prudent.  It  is  crit- 
ical that  the  insurance  funds  maintain 
sufficient  reserves  to  protect  depKJsi- 
tors  and  taxpayers.  To  the  best  of  my 
knowledge,  there  has  been  no  meaning- 


ful analytical  work  demonstrating 
clearly  that  1.25  is  the  appropriate 
ratio.  Certainly,  no  fund  could  realisti- 
cally be  sufficient  to  address  the  kinds 
of  structural  problems  both  the  bank- 
ing and  thrift  industries  have  faced  in 
the  past  decade,  and  that  should  not  be 
our  goal.  We  should  also  try  to  avoid 
excessive  fund  build-up.  Once  the  fund 
is  adequately  protected,  resources  are 
better  used  for  lending  and  community 
investment  than  to  an  unnecessary  pil- 
ing up  of  reserves.  Nevertheless,  we 
should  be  prudent.  I  will  be  looking  to 
the  FDIC  and  the  GAO  for  more  sub- 
stantial analysis  of  this  important 
issue. 

I  do  believe,  however,  that  it  is  im- 
portant to  clarify  that  the  1.25  ratio  is 
not  an  absolute  and  precise  target.  It 
should  be  viewed  as  a  floor,  with  some 
limited  discretion  available  to  the 
FDIC  to  maintain  a  cushion  above  that 
level  without  permitting  an  excessive 
build-up.  I  believe  it  is  excessive  to  re- 
quire that  the  FDIC  establish  signifi- 
cant risk  of  substantial  future  losses  to 
the  fund  for  the  year  before  being  per- 
mitted to  increase  the  reserve  even 
very  modestly  above  that  level. 

Chairman  Heifer  has  made  a  convinc- 
ing argument  that  the  FDIC  should 
refocus  its  mission,  seeing  its  role  less 
as  resolving  failed  institutions  and 
more  as  anticipating  future  problems.  I 
believe  there  is  overwhelming  merit  in 
that  argument.  Economic  conditions 
change,  as  do  the  risks  posed  by  bank 
portfolios.  If  the  FDIC  is  to  effectively 
play  that  new  role,  it  must  have  some 
flexibility.  There  have  in  fact  been  re- 
cent indications  that  bank  investment 
strategies  have  changed,  some  of  the 
sources  fueling  bank  incomes  will  not 
continue  to  be  available  over  the  long- 
term  and  some  banks  might  be  at  risk 
in  an  economic  downturn.  We  cannot 
ignore  the  lessons  of  the  past. 

We  must  however  balance  concerns 
about  protecting  depositors  with  the 
need  to  increase  credit  availability. 
Money  going  into  an  insurance  fund  is 
not  going  to  consumers.  I  believe  the 
FDIC  should  proceed  to  reduce  bank 
premiums  substantially,  as  planned, 
once  the  BIF  reaches  the  1.25  ratio  set 
under  current  law.  If  a  further  cushion 
is  deemed  prudent,  it  can  be  built  up 
gradually  without  impeding  the  near- 
term  reduction. 

2.  FDIC  DISCRETION 

I  also  believe  it  is  time  to  examine 
the  issue  of  FDIC  discretion  more 
broadly.  As  Chairman  Heifer  has  em- 
phasized, the  FDIC  is  precluded  by  a 
variety  of  statutory  provisions  from 
addressing  the  problems  it  has  identi- 
fied on  its  own  authority.  I  would  not 
casually  give  congressional  authority 
over  to  a  regulatory  agency.  However. 
I  believe  that  some  of  the  strictures 
under  which  the  FDIC  is  currently  op- 
erating are  excessive  and  unnecessary. 
One  of  the  legislative  options  I  suggest 
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would  clarify  or  expand  the  FDIC's  reg- 
ulatory authority  in  a  number  of  re- 
gards; provide  it  with  greater  author- 
ity to  administer  the  FICO  bond  obli- 
gation; modify  the  certification  re- 
quirements; provide  discretionary  au- 
thority to  impose  a  modest  special  as- 
sessment on  thrift  institutions  to 
frontload  the  capitalization  of  the 
fund;  provide  greater  discretion  to 
maintain  a  small  cushion  beyond  the 
target  reserve  ratio  in  each  fund;  and 
provide  limited  authority  to  transfer 
resources  between  funds. 

The  last  item  may  be  particularly 
controversial.  But  that  does  not  mean 
we  should  not  examine  it.  In  general,  I 
concur  that  the  premium  levels  for 
each  fund  should  be  set  independently. 
However,  the  job  of  the  FDIC  is  not  to 
manage  two  funds.  It  is  to  manage  a 
deposit  insurance  program  and  protect 
depositors  of  both  banks  and  thrifts.  It 
cannot  do  so  effectively  if  its  hands  are 
tied  so  that  it  is  forced  to  explicitly  ig- 
nore the  impact  that  the  status  of  one 
fund  ha^  on  the  members  of  the  other. 
The  FDIC  should  have  some  flexibility 
to  address  that  problem. 

E.  POSSlBLt  PROBLEMS  POSED  BY  GOODWILL 
CASES 

Some  of  the  bills  I  have  introduced 
address  the  issue  of  creating  a  reserve 
to  have  available  should  adverse  judg- 
ments against  the  Government  be 
made  in  the  pending  goodwill  cases. 
These  cases  point  out  yet  again  that 
the  consequences  of  FIRREA  are  with 
us  still. 

In  the  19B0's,  some  healthy  thrift  in- 
stitutions entered  into  contracts  with 
the  Government  under  which  they  pur- 
chased failed  or  failing  thrift  institu- 
tions the  then  thrift  insurance  fund — 
FSLIC — did  not  have  the  funds  to  re- 
solve. Since  the  Government  could  not 
make  depositors  whole  by  covering  the 
loss,  the  aoQuiring  institutions  were  in- 
stead permitted  to  count  as  tangible 
capital  for  a  limited  period  of  time  an 
intangible  asset  called  "supervisory 
goodwill"  which  they  were  to  work  off 
their  books  over  time, -thus  absorbing 
those  losses  slowly. 

In  FIRREA,  supervisory  goodwill  was 
no  longer  permitted  to  count  as  tan- 
gible capital  and  institutions  holding 
this  asset  were  required  to  remove  it 
from  their  books  precipitously.  I  never 
questioned  that  the  Government  could 
break  these  contracts.  But  I  consist- 
ently argued  that  it  could  not  do  so 
without  being  subject  to  damages.  Re- 
cent court  cases  indicate  the  courts 
have  considerable  sympathy  for  my  ar- 
gument. The  FDIC  has  already  paid  out 
claims  on  two  such  cases;  many  others 
are  pending.  Rulings  adverse  to  the 
Government  could  cost  the  taxpayer 
additional  billions. 

Again,  this  is  a  problem  we  should 
have  anticipated.  I  argued  that  an 
undue  emphasis  on  being  tough  on  the 
thrift  industry  in  FIRREA  would  result 
in  yet  greater  cost  to  the  taxpayer  in 
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the  long-term,  and  argued  against  the 
rapid  imposition  of  the  new  standards, 
unfortunately  to  no  avail.  The  possibil- 
ity I  foresaw  may  unfortunately  now 
become  a  reality. 

It  is  sometimes  cost  effective  to  be 
temperate,  and  I  hope  the  lessons  of 
the  past  will  help  encourage  some  tem- 
perance as  we  deal  with  current  prob- 
lems. 

V.  CONCLUSION 

The  problems  are  real,  and  I  believe 
we  have  an  obligation  to  address  them 
now.  It  is  my  hope  that  placing  some 
more  specific  options  on  the  table  will 
generate  useful  information,  reactions, 
discussion,  debate,  and  then,  resolu- 
tion. 


CALL  FOR  CLARIFICATION  OF 
ETHICS  COMMITTEE'S  RULES 

The  SPEAKER  pro  tempore.  There 
being  no  designee  of  the  majority  lead- 
er, under  the  Speaker's  announced  pol- 
icy of  January  4,  1995,  the  gentleman 
from  New  Jersey  [Mr.  TORRICELLI]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  TORRICELLI.  Mr.  Speaker,  sev- 
eral weeks  ago  in  one  of  those  mo- 
ments that  comes  to  define  an  individ- 
ual's values  and  sense  of  responsibility, 
several  members  of  the  executive 
branch  came  to  me  with  extraordinary 
information.  It  was  revealed  to  me  that 
several  years  ago  an  American  citizen 
in  Guatemala  was  murdered  by  a  con- 
tract employee  of  the  Central  Intel- 
ligence Agency.  It  was  further  revealed 
to  me  that  in  the  years  that  passed 
there  was  a  conscious  effort  to  prevent 
that  information  from  being  known. 
Indeed  the  person  responsible  for  the 
murder  of  an  American  citizen  was 
never  brought  to  justice.  This  was,  Mr. 
Speaker,  a  difficult  moment  because  I 
recognized  the  importance  of  maintain- 
ing confidentiality  of  sources  of  intel- 
ligence information,  and  indeed,  as  a 
member  of  the  Intelligence  Committee, 
I  signed  an  oath  not  to  reveal  classified 
information.  It  was  my  judgment  to  as- 
certain from  the  Intelligence  Commit- 
tee confirmation  that  I  never  partici- 
pated in  classified  briefings  and  had 
never  received  classified  information 
with  regard  to  Guatemala.  This  was  a 
measure  of  how  seriously  I  took  my 
oath  to  preserve  confidentiality. 

I  then  proceeded  to  consult  with  the 
ranking  member  of  the  Committee  on 
International  Relations  where  I  serve 
and  with  the  minority  leader,  the  gen- 
tleman from  Missouri  [Mr.  GEPHARDT], 
to  receive  their  advice  and  good  coun- 
sel before  proceeding  in  writing  to  the 
President  of  the  United  States  to  re- 
veal this  rather  extraordinary  informa- 
tion. Their  counsel  was  that  I  should 
be  guided  by  my  own  sense  of  ethics 
and  resp)onsibility,  but  proceed  in  in- 
forming the  President  and  the  Amer- 
ican people. 

In  the  days  that  have  followed  this 
country  has  learned  a  good  deal.  Indeed 
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the  President  and  this  Congress  have 
learned  a  great  deal  about  activities  of 
the  Central  Intelligence  Agency  in 
Guatemala,  their  adherence  to  the  law, 
the  intelligence  community's  sense  of 
responsibility,  informing  the  President 
and  this  institution. 

In  more  recent  days  the  Speaker  of 
the  House  and  the  chairman  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence have  raised  the  issue  that  while 
indeed  I  may  never  have  participated 
in  classified  briefings  or  had  classified 
information  as  a  member  of  the  Intel- 
ligence Committee,  that  since  the  103d 
Congress  each  Member  of  this  institu- 
tion has  also  had  a  separate  oath  not  to 
disclose  classified  information.  That 
oath  is  no  less  serious.  It  is,  however, 
in  my  judgment,  under  these  cir- 
cumstances, where  the  issue  is  crimi- 
nal activity  on  behalf  of  an  intel- 
ligence agency  of  this  Government, 
that  involves  a  question  of  the  taking 
of  life  and  a  felony,  and  potentially 
concealing  that  information  from  law 
enforcement  authorities;  that  oath  is 
in  direct  conflict  with  the  oath  every 
Member  of  this  Congress  also  takes  as 
prescribed  in  the  Constitution  of  the 
United  States  to  adhere  to  the  Con- 
stitution and  the  laws  of  the  United 
States.  It  also  is  in  direct  conflict  with 
the  statutory  responsibility  of  every 
American  citizen  to  uphold  the  laws  of 
our  country  and  not  to  engage  in  con- 
spiracies, to  maintain  silence  in  the 
face  of  criminal  activity,  or  indeed 
take  any  action  that  would  maintain 
silence  regarding  those  activities.  It 
also  in  my  judgment  is  in  conflict,  Mr. 
Speaker,  with  the  basic  ethical  respon- 
sibility of  Members  and  their  duty  to 
reveal  illegal  activities  and  the  inher- 
ent oversight  responsibilities  of  the 
U.S.  Congress  to  assure  that  the  agen- 
cies of  this  Government  are  adhering 
to  the  laws. 

Finally,  Mr.  Speaker,  in  my  judg- 
ment, in  this  day  while  the  majority  is 
celebrating  the  conclusion  of  the  100 
days  of  their  Contract  With  America, 
invites  the  most  ironic  conflict  of  all. 
On  the  first  day  of  this  104th  Congress 
on  a  bipartisan  basis  this  Congress 
came  to  the  judgment  that  we  would 
live  by  the  laws  that  govern  all  other 
Americans.  All  other  Americans  have  a 
duty,  Mr.  Speaker,  not  to  conceal 
criminal  activity,  to  take  no  action  to 
further  a  criminal  conspiracy. 

Mr.  Speaker,  when  I  faced  the  ethical 
dilemma  of  whether  to  disclose  the 
murder  of  an  American  citizen  by  a 
contract  employee  of  a  member  of  the 
Central  Intelligence  Agency,  I  was 
guided  by  my  oath  as  a  Member  of  this 
institution  as  prescribed  by  the  Con- 
stitution of  the  United  States,  the 
statutes  of  this  country  governing  the 
duty  not  to  participate  in  concealing 
criminal  activity,  by  my  own  ethical 
sense  of  responsibility  as  a  citizen  of 
this  country,  and  finally  by  my  duty  to 
abide  by  the  laws  that  govern  all  other 
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Americans.  I  do  not,  however,  make 
light  of  the  Speaker's  observation  that 
there  is  an  obligation  for  these  last  2 
years  to  also,  as  a  Member  of  this  insti- 
tution, not  to  disclose  classified  infor- 
mation, though  I  do  so  while  vigor- 
ously denying,  as  I  think  is  now  beyond 
question,  that  I  never  did  receive  clas- 
sified information  as  a  member  of  the 
Intelligence  Committee  and  am,  there- 
fore, not  in  violation  of  this  separate 
and  distinct  oath. 

Recognizing  that  there  is  this  con- 
flict of  judgment  between  my  interpre- 
tation and  interpretation  shared  by  the 
minority  leader.  Mr.  Gephardt,  and,  I 
believe,  many  Members  of  this  institu- 
tion and  the  public,  and  a  judgment 
that  appears  to  be  shared  by  the 
Speaker  of  the  House.  Mr.  Gingrich. 
and  the  gentleman  from  Texas.  Mr. 
CoMBEST,  I  have  informed  Mr.  Gingrich 
and  Mr.  CoMBEST  of  my  intention  to 
write  to  the  Ethics  Committee  on  this 
day.  inform  them  what  I  believe  is  a  le- 
gitimate conflict  of  laws  and  obliga- 
tions, that  I  should  receive,  and  this 
institution  should  receive,  some  guid- 
ance in  what  I  think  is  a  clear  conflict 
of  responsibility  between  those  oaths 
and  the  governing  authorities  and  that 
the  Ethics  Committee  should  reach 
some  judgment,  if  only  for  guidance 
purposes,  because  the  conflict  that  I  re- 
ceived, the  conflict  in  which  I  found 
myself,  is  unlikely  to  be  the  last  time 
a  Member  of  this  institution  faces  ex- 
actly the  same  circumstances. 

Mr.  Speaker,  while  I  welcome  the 
Ethics  Committee's  addressing  of  this 
issue,  I  want  finally  to  simply  say  to 
my  collesigues  on  both  sides  of  the  aisle 
that  reforming  government,  the  new 
relationship  this  Congress  seeks  with 
the  American  people  is  not  simply 
about  reforming  budgets  or  govern- 
mental programs.  The  most  important 
reform  that  this  Congress  requires  to 
restore  faith  to  the  American  people  is 
to  tell  the  truth.  If  we  cannot  tell  the 
truth  to  the  American  people,  when 
one  of  our  own  citizens  is  murdered,  in 
violation  of  our  laws,  by  an  intel- 
ligence community  that  is  operating  at 
variance  with  our  national  purpose, 
when  there  has  been  a  clear  conspiracy 
to  prevent  the  truth  from  being  known, 
and  our  Government  has  not  proceeded 
with  the  prosecution  of  the  person  who 
was  known  and  is  responsible.  Mr. 
Speaker,  how  can  we  ever  keep  faith 
with  the  American  people? 
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I  know  that  people  take  issue  with 
my  own  moral  judgment  in  this  in- 
stance, but  I  believe  on  reflection  they 
will  find  that  in  the  final  analysis  I  had 
no  choice,  and  that  to  keep  faith  with 
the  American  people,  my  colleagues 
who  find  themselves  in  the  same  di- 
lemma in  the  future  would  do  best  for 
our  country  and  this  institution  to  do 
the  same. 

Mr.  Speaker,  there  are  times  in  the 
life  of  this  country,  and  indeed  in  any 


republic,  when  no  matter  how  noble 
our  purposes,  there  are  compromises 
that  must  be  made.  The  first  obligation 
of  any  free  people  is  to  preserve  their 
system  of  government  and  their  free- 
dom. 

There  are  times  of  great  inter- 
national struggle,  and  indeed  of  the 
cold  war.  when  it  was  necessary  for  our 
Nation  to  compromise  some  of  our 
most  important  principles.  We  did 
things  and  we  made  agreements  with 
people,  we  compromised  judgments,  be- 
cause we  had  no  choice.  Indeed,  in 
some  instances  that  will  still  be  the 
case.  But  no  one  can  argue  that  the 
struggle  in  Guatemala  requires  a  com- 
promise that  involves  shielding  the 
murder  of  an  American  citizen. 

Indeed,  when  this  controversy  passes, 
I  hope  if  nothing  else  is  achieved,  it  is 
that  this  Congress  and  this  President 
face  the  threshold  issue  that  there  sim- 
ply in  nations  like  Guatemala,  in 
places  that  were  the  battleground  of 
the  cold  war,  no  great  issue  is  at  stake 
that  involved  the  expenditure  of  our 
national  treasures,  the  compromise  of 
principles,  or  the  taking  of  lives,  of 
Americans  or  others,  for  what  are  cer- 
tainly internal  struggles  with  legiti- 
mate purposes  by  other  nations  that  do 
not  involve  the  United  States. 

I  do  not  take  issue  with  clandestine, 
covert  operations  or  contract  relation- 
ships in  foreign  intelligence  or  mili- 
tary services  when  it  involves  the  secu- 
rity of  the  United  States.  But  I  do  take 
issue  with  doing  so  when  our  national 
security  is  not  involved,  and  when  the 
laws  of  this  country  are  violated. 

We  were  not  protecting  the  security 
of  the  United  States  by  maintaining  se- 
crecy in  Guatemala.  We  were  protect- 
ing the  Central  Intelligence  Agency 
from  the  laws  of  the  United  States  and 
embarrassment  by  our  own  people. 

Mr.  Speaker,  we  did  not  come  to  this 
institution  as  Members,  Democrats  or 
Republicans  alike,  to  defend  an  agency 
of  this  Government.  We  came  here  to 
protect  the  interests  of  the  American 
people.  Whether  the  Central  Intel- 
ligence Agency  long  endures,  whether 
it  exists  decade  to  decade,  is  of  no 
great  moment.  What  matters  is  wheth- 
er the  people  of  this  country  keep  faith 
with  this  Government.  Lying  to  our 
people,  covering  the  crimes  of  any 
agency  of  this  Government,  will  not 
keep  faith  with  our  people. 

I  know  that  different  Members  in  the 
same  circumstances  may  have  reached 
a  different  judgment.  I  did  what  I 
thought  was  right.  I  did  what  I  think  is 
consistent  with  the  laws  of  our  coun- 
try, my  oath  of  office  under  the  Con- 
stitution of  the  United  States,  in  keep- 
ing with  what  I  think  are  the  great  tra- 
ditions of  our  country  and  the  desires 
of  my  constituents.  In  that  I  make  no 
apology. 

But  I  do  ask  now  that  the  Speaker, 
the  chairman  of  the  committee,  join 
with  me  and  the  minority  Members  of 


this  institution  in  seeking  guidance 
from  the  Committee  on  Ethics  to  as- 
sure that  we  have  a  common  under- 
standing of  how  to  deal  with  this  con- 
flict of  oath  and  this  ethical  question 
in  the  future. 

Mr.  Speaker,  I  thank  you  for  this  op- 
portunity, and  yield  back  the  balance 
of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ToRRiCELLi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Wynn.  for  5  minutes,  today. 

Mr.  DeFazio.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  LIPINSKI,  for  5  minutes,  today. 

Mr.  Filner,  for  5  minutes,  today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

Mr.  Sanders,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Walsh)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 

Mrs.  Chenoweth,  for  5  minutes, 
today. 

(Mr.  Glngrich  (at  the  request  of  Mr. 
Walker),  and  to  include  extraneous 
material,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,275.) 


Mr. 


ADJOURNMENT 
WALKER.  Mr.  Speaker,  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
KiM).  Pursuant  to  the  provisions  of 
House  Concurrent  Resolution  58.  104th 
Congress,  the  House  stands  adjourned 
until  12:30  p.m.  on  Monday.  May  1.  1995. 

Thereupon  (at  11  o'clock  and  53  min- 
utes a.m.).  pursuant  to  House  Concur- 
rent Resolution  58.  the  House  ad- 
journed until  Monday.  May  1,  1995.  at 
12:30  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

697.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  the  Secretary's  Se- 
lected Acquisition  Reports  [SARS]  for  the 
quarter  ending-  December  31,  1994,  pursuant 
to  10  U.S.C.  2432;  to  the  Committee  on  Na- 
tional Security. 

698.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation entitled,   •'Carl   D.    Perkins  Career 


Preparation  Education  Act;"  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

699.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled.  "Amtrak  Restructuring 
Act  of  1995".  pursuant  to  31  U.S.C.  1110;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

700.  A  leCter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  entitled,  "Interstate  Commerce 
Commission  Sunset  Act  of  1995;"  to  the  Com- 
mittee on  I  Transportation  and  Infrastruc- 
ture. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  loUows: 

By  Mr.  EDWARDS  (for  himself  and  Mr. 

MOSTGOMERY): 

H.R.  1468.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  and  improve  veterans' 
health  care  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  MONTGOMERY: 

H.R.  1469.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  tax  treat- 
ment of  certain  contributions  made  pursuant 
to  veterans"  reemployment;  to  the  Commit- 
tee on  WayB  and  Means. 
By  Mr.  LaFALCE; 

H.R.  1470.  A  bill  to  provide  for  sufficient 
funding  to  cover  the  costs  of  the  Financing 
Corporation,  to  provide  funds  to  carry  out 
the  purposee  of  the  Savings  Association  In- 
surance Fund,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

H.R.  1471  A  bill  to  provide  for  sufficient 
funding  to  cover  the  costs  of  the  Financing 
Corporation,  to  provide  funds  to  carry  out 
the  purposiee  of  the  Savings  Association  In- 
surance Fi^nd,  and  for  other  purposes;  to  the 
Committea  on  Banking  and  Financial  Serv- 
ices. 

H.R.  1472.  A  bill  to  provide  for  sufficient 
funding  to  cover  the  costs  of  the  Financing 
Corporation,  to  provide  funds  to  carry  out 
the  purposes  of  the  Savings  Association  In- 
surance FUBd,  and  for  other  purposes;  to  the 
Committed  on  Banking  and  Financial  Serv- 
ices. 

H.R.  147t3.  A  bill  to  provide  for  claims 
against  the  United  States  arising  from 
changes  in  the  statutory  treatment  of  super- 
visory good  will  on  the  books  of  saving  asso- 
ciations; tp  the  Committee  on  Banking  and 
Financial  Services. 

H.R.  1474.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  improve  the  require- 
ments relating  to  the  designated  reserve  ra- 
tion for  the  deposit  insurance  funds  and  the 
procedures  for  funding  the  reserves  in  such 
funds,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

H.R.  147$.  A  bill  to  merge  the  Bank  Insur- 
ance Fund  and  the  Savings  Association  In- 
surance Fund,  to  require  savings  associa- 
tions to  continue  to  pay  assessments  to  the 
Financing  Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

H.R.  1476.  A  bill  to  merge  the  Bank  Insur- 
ance Fund  and  the  Savings  Association  In- 
surance Fund,  to  improve  funding  for  the  Fi- 
nancing Corporation,  and  for  other  purposes; 
to  the  Committee  on  Banking  and  Financial 
Services. 


H.R.  1477.  A  bill  to  merge  the  Bank  Insur- 
ance Fund  and  the  Savings  Association  In- 
surance Fond,  to  improve  funding  for  the  Fi- 
nancing Corporation,  and  for  other  purposes; 
to  the  Committee  on  Banking  and  Financial 
Services. 

H.R.  1478.  A  bill  to  provide  for  adequate 
funding  for  the  Savings  Association  Insur- 
ance Fund,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

H.R.  1479.  A  bill  to  provide  for  adequate 
funding  for  the  Savings  Association  Insur- 
ance Fund  and  the  Financing  Corporation, 
and  for  other  purposes;  to  the  Committee  on 
Banking  and  Financial  Services. 

H.R.  1480.  A  bill  to  stabilize  the  condition 
of  the  Savings  Association  Insurance  Fund, 
and  for  other  purposes;  to  the  Committee  on 
Banking  and  Financial  Services. 

H.R.  1481.  A  bill  to  clarify  the  regulatory 
authority  of  the  Federal  Deposit  Insurance 
Corporation  with  respect  to  deposit  insur- 
ance fund  management,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By  Mr.  EVANS  (for  himself,  Mr.  Mont- 
gomery, Mr.  Mascara,  Mr.  Filner. 
and  Mr.  Gutierrez): 

H.R.  1482.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  certain  veterans 
programs  and  benefits;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  EVANS  (for  himself,  Mr.  Mas- 
cara.      Mr.       Filner,       and       Mr. 

CUTIERREZ ) ' 

H.R.  1483.  A  bill  to  amend  title  38,  United 
States  Code,  to  allow  revision  of  veterans 
benefits  decisions  based  on  clear  and  unmis- 
takable error;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  KILDEE: 
H.R.  1484.  A  bill  to  provide  collective  bar- 
gaining rights  for  public  safety  officers  em- 
ployed by  States  or  their  political  subdivi- 
sions; to  the  Committee  on  Economic  and 
Educational  Opportunities. 
By  Mr.  VENTO: 
H.R.  1485.  A  bill  to  exclude  certain  elec- 
tronic benefit  transfer  programs  established 
by  State  or  local  governments  from  provi- 
sions of  the  Electronic  Funds  Transfer  Act; 
to  the  Conrmittee  on  Banking  and  Financial 
Services. 

By    Mr.    HERGER    (for    himself.    Mr. 
Fazio  of  California,  Mr.  Dooley.  Mr. 
RiGGS.    Mr.    Gallegly,    Mr.    Pombo. 
Mr.  Calvert.   Mrs.   Seastrand,  Mr. 
Matsui.  Mr.  Farr.  Mr.  CoNDrr.  Mr. 
Thornton,  Mr.  Bishop,  Mr.  Brown  of 
California,  and  Mr.  Thomas): 
H.R.  1486.  A  bill  to  provide  for  a  nationally 
coordinated  program  of  research,  promotion, 
and       consumer       information       regarding 
kiwifruit  for  the  purpose  of  expanding  do- 
mestic and  foreign  markets  for  kiwifruit;  to 
the  Committee  on  Agriculture,  and  in  addi- 
tion to  the  Committee  on  Ways  and  Means, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  BAKER  of  Louisiana  (for  him- 
self and  Mr.  Chrysler): 
H.R.  1487.  A  bill  to  reform  and  modernize 
the  Federal  Home  Loan  Bank  System;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  BARR  (for  himself.  Mr.  McCOL- 
LUM,  Mr.  Bryant  of  Tennessee.  Mrs. 
Chenoweth,     Mr.     Stockman,     Mr. 
Bartlett   of  Maryland.   Mr.    Brew- 
ster, Mr.  Tauzin,  and  Mr.  Volkmer): 
H.R.  1488.  A  bill  to  control  crime  by  in- 
creasing penalties  for  armed  violent  crimi- 
nals; to  the  Committee  on  the  Judiciary. 


By  Mr.  BONILLA: 
H.R.  1489.  A  bill  to  designate  the  U.S.  Post 
Office  building  located  at  508  S.  Burleson. 
McCamey,  TX.  as  the  "Claude  W.  Brown  Post 
Office  Building;"  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 
By  Mr.  VENTO: 
H.R.  1490.  A  bill  to  expedite  the  naturaliza- 
tion of  aliens  who  served  with  special  guer- 
rilla units  in  Laos;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CASTLE  (for  himself,  Mr.  La- 
Falce. Mr.  McCoLLUM.  Mr.  Baker  of 
Louisiana.  Mr.  King.  Mr.  Frank  of 
Massachusetts.     Mr.     Royce.     Mrs. 
Maloney,    Mr.    Chrysler,   and   Mr. 
Fox): 
H.R.  1491.  A  bill  to  expand  credit  availabil- 
ity by  lifting  the  growth  cap  on  limited  serv- 
ice financial  institutions,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By  Mr.  CRANE: 
H.R.  1492.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  service  per- 
formed for  an  elementary  or  secondary 
school  operated  primarily  for  religrious  pur- 
poses is  exempt  from  the  Federal  unemploy- 
ment tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CRANE  (for  himself.  Mr.  Ran- 
GEL.  and  Mr.  Cox): 
H.R.  1493.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  nonitemizers  a  de- 
duction for  a  portion  of  their  charitable  con- 
tributions and  to  exempt  the  charitable  con- 
tribution deduction  from  the  overall  limita- 
tion on  itemized  deductions:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DIAZ-BALART  (for  himself. 
Mr.  Burton  of  Indiana,  Ms.  Ros- 
Lehtinen.  and  Mr.  Funderburk): 
H.R.  1494.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  establish  the  positions 
of  Director.  Deputy  Director,  and  Senior  Di- 
rectors of  the  National  Security  Council  and 
to  require  that  their  appointments  be  sub- 
ject to  confirmation  by  the  Senate,  and  for 
other  purposes;  to  the  Committee  on  Na- 
tional Security,  and  in  addition  to  the  Com- 
mittees on  International  Relations,  and  In- 
telligence (Permanent  Select),  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  FIELDS  of  Texas  (for  himself 
and  Mr.  Markey): 
H.R.  1495.  A  bill  to  amend  the  Investment 
Company  Act  of  1940  to  promote  more  effi- 
cient management  of  mutual  funds,  protect 
investors,  and  provide  more  effective  and 
less  burdensome  regulation;  to  the  Commit- 
tee on  Commerce. 

By  Mr.  FIELDS  of  Texas  (for  himself, 
Mr.  McDermott,  Mrs.  Mink  of  Ha- 
waii. Mr.  King.  Mr.  Fattah.  Mr. 
Yates.  Mr.  Oxley.  Mr.  Lipinski.  Mr. 
Calvert.  Mr.  Frazer.  Mr.  Brown  of 
Ohio.  Mr.  Gene  Green  of  Texas.  Mr. 
Jefferson.  Mr.  Hansen.  Mr.  Hall  of 
Texas.  Mrs.  Clayton,  Mr.  Fox.  Ms. 
DeLauro,  Ms.  Lofgren.  Mr.  Mont- 
gomery. Mrs.  Kennelly.  Mr.  Horn, 
Mr.  Pallone,  Mr.  Jacobs,  Ms. 
Lowey.  Mr.  Frost,  Mr.  Evans.  Mrs. 
Meek  of  Florida.  Mr.  Olver,  Ms. 
Pelosi,  Mr.  Sanders,  Mr.  Schumer. 
Mr.  Engel.  Mr.  Gutierrez.  Mr.  Gejd- 
ENSON.  Mr.  Romero-Barcelo.  Mr. 
BORSKI,  Mr.  Wynn,  Mr.  Hall  of  Ohio, 
Mr.  Boucher,  Mr.  McHale,  Mr.  John- 
son of  South  Dakota,  and  Mr.  Fogli- 
ETTA): 
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H.R.  1496.  A  bill  to  amend  title  X\ail  of  the 
Social  Security  Act  to  provide  for  coverage 
of  early  detection  of  prostate  cancer  and  cer- 
tain drug  treatment  services  under  part  B  of 
the  medicare  program,  to  amend  chapter  17 
of  title  38.  United  States  Code,  to  provide  for 
coverage  of  such  early  detection  and  treat- 
ment services  under  the  programs  of  the  De- 
partment of  Veterans  Affairs,  and  to  expand 
research  and  education  programs  of  the  Na- 
tional Institutes  of  Health  and  the  Public 
Health  Service  relating  to  prostate  cancer; 
to  the  Committee  on  Commerce,  and  in  addi- 
tion to  the  Committees  on  Ways  and  Means, 
and  Veterans'  Affairs,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  FILNER  (for  himself  and  Mrs. 
Chenoweth): 

H.R.  1497.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  limitation  ap- 
plicable to  mutual  life  insurance  companies 
on  the  deduction  for  policyholder  dividends 
and  to  exempt  small  life  insurance  compa- 
nies from  the  required  capitalization  of  cer- 
tain policy  acquisition  expenses:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HAMILTON: 

H.R.  1498.  A  bill  to  modernize  the  Federal 
Reserve  System,  to  provide  for  a  Federal 
Open  Market  Advisory  Committee,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

By  Mr.  HEINEMAN  (for  himself.  Mr. 
Coble,  Mr.  Taylor  of  North  Caro- 
lina,   Mr.    Burr,    Mr.    Jones,    Mrs. 

MYRICK.    Mr.    ACKERMAN.    Mr.    BLUTE, 

Mr.  Bo.no.  Mr.  Bryant  of  Tennessee. 
Mr.  Calvert.  Mrs.  Collins  of  Illi- 
nois, Mr.  Cooley,  Mr.  Cunningham, 
Mr.  Fox.  Mr.  Hoke.  Mr.  Holden,  Mr. 
Kino,  Mr.  Lipinski,  Mr.  McHugh,  Mr. 
Metcalf,    Mr.    Paxon,    Mr.    Sensen- 
brenner,   Mr.   Smith   of  Texas,   and 
Mr.  Ballenger): 
H.R.  1499.  A  bill  to  improve  criminal  law 
relating  to  fraud  against  consumers:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HINCHEY  (for  himself.  Mr. 
ACKERMAN.  Mr.  Beilenson.  Mr.  Ber- 
man.  Mr.  BONIOR,  Mr.  Brown  of  Cali- 
fornia, Mr.  Brown  of  Ohio.  Mr.  CON- 
yers,  Mr.  Dellums,  Mr.  Evans.  Mr. 
Farr.  Mr.  FiLNER.  Mr.  Frank  of  Mas- 
sachusetts, Ms.  FURSE.  Mr.  Jacobs. 
Mr.  JOHNSTON  of  Florida.  Mr.  Klug. 
Mr.  Lantos.  Mr.  Lewis  of  Georgia, 
Ms.  LoFGREN.  Mrs.  LowEY.  Mr.  Mar- 
tinez. Mr.  McDermott.  Mr.  Meehan. 
Mr.  Mineta,  Mrs.  Mink  of  Hawaii, 
Mr.  MORAN,  Mrs.  Morella.  Mr.  MUR- 
tha,  Mr.  Nadler.  Mr.  Owens.  Mr. 
PA'i'NE  of  New  Jersey.  Ms.  Pelosi. 
Mr.  Rangel.  Ms.  Roybal-Allard. 
Mr.  Sanders,  Mrs.  Schroeder,  Mr. 
Serrano.  Mr.  Shays.  Ms.  Slaughter, 
Mr.  Smith  of  New  Jersey,  Mr. 
Spratt.  Mr.  Stark.  Mr.  Torres,  Mr. 
Torricelli.  Mr.  Towns,  Mr.  Waxman, 
Ms.  WooLSEY.  Mr.  DeFazio.  Ms.  Nor- 
ton, and  Mr.  Skaggs): 
H.R.  15(K).  A  bill  to  designate  certain  Fed- 
eral lands  in  the  State  of  Utah  as  wilderness, 
and  for  other  purposes:  to  the  Committee  on 
Resources. 

By  Mr.  ISTOOK  (for  himself,  Mr. 
Baker  of  Louisiana,  Mr.  Boehner, 
Mr.  Bono,  Mrs.  Chenoweth,  Mr.  Doo- 
LiTTLE,  Mr.  Hutchinson,  Mr.  Inglis 
of  South  Carolina.  Mr.  Sam  Johnson, 
Mr.  Kasich.  Mr.  Kim,  Mr.  Klug,  Mr. 
Mcintosh,    Mr.    Miller   of  Florida. 


Mr.     Norwood,     Mr.     Porter.     Mr. 
Saxton.  Mr.  Scarborough.  Mr.  Tal- 
ent.  Mr.   Watts  of  Oklahoma,  and 
Mr.  Weller): 
H.R.    1501.    A   bill    to   amend   the   Federal 
Credit  Reform  Act  to  improve  budget  accu- 
racy of  accounting  for  Federal  costs  associ- 
ated with  student  loans,   to  phase  out  the 
Federal   Direct   Student   Loan   Program,   to 
make  improvements  in  the  Federal  Family 
Education  Loan  Program,  and  for  other  pur- 
poses: to  the  Committee  on  Economic  and 
Educational  Opportunities,  and  in  addition 
to   the  Committee   on   Government   Reform 
and    Oversight,    for   a    period    to   be   subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mrs.  LINCOLN: 
H.R.  1502.  A  bill  to  amend  title  XEC  of  the 
Social  Security  Act  to  prohibit  a  SUte  from 
requiring  any  child  with  special  health  care 
needs  to  receive  services  under  the  State's 
plan  for  medical  assistance  under  such  title 
through  enrollment  with  a  capitated  man- 
aged care  plan  until  the  State  adopts  pedi- 
atric risk  adjustment  methodologies  to  take 
into  account  the  costs  to  capitated  managed 
care  plans  of  providing  services  to  such  chil- 
dren, and  to  direct  the  Secretary  of  Health 
and  Human  Services  to  develop  model  pedi- 
atric risk  adjustment  methodologies  for  such 
purpose:  to  the  Committee  on  Commerce. 

H.R.  1503.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  SUte  Medic- 
aid plans  to  cover  services  of  certain  clinics 
operated  by  children's  hospitals  and  to  reim- 
burse such  clinics  for  such  services  in  an 
amount  equal  to  100  percent  of  the  costs 
which  are  reasonable  and  related  to  the  cost 
of  furnishing  such  services:  to  the  Commit- 
tee on  Commerce. 

By    Mr.    MATSUI    (for    himself.    Mr. 
Crane.  Mrs.  Johnson  of  Connecticut. 
Mr.  Jacobs.  Mr.  Levin,  Mr.  Portman. 
Mr.    Christensen.    Mr.    Stark.    Mr. 
Sam  Johnson.  Mr.  Kleczka,  Mr.  Eng- 
lish   of    Pennsylvania,    Mrs.    Ken- 
nelly.    Ms.    Ros-Lehtinen,   and   Mr. 
Bentsen): 
H.R.  1504.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  treatment  of 
governmental  plans  under  the  rules  govern- 
ing retirement  plans;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    McKEON    (for    himself,    Mr. 
CJooDUNG,  Mr.  Cunningham,  and  Mr. 
RiGGS): 
H.R.  1505.  A  bill  to  amend  the  Portal  to 
Portal  Act  of  1947  to  limit  the  award  of  liq- 
uidated damages  to  employees  of  States  and 
political  subdivisions:  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

By  Mr.  MOORHEAD  (for  himself,  Mr. 
Hyde,  Mr.  Conyers,  and  Mr.  Gfxas): 
H.R.  1506.  A  bill  to  amend  title  17,  United 
States  Code,  to  provide  an  exclusive  right  to 
perform  sound  recordings  publicly  by  means 
of  digital  transmissions,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

By  Ms.  NORTON  (for  herself.  Mrs. 
Maloney.  Mr.  Nadler.  Miss  Collins 
of  Michigan.  Ms.  Velazquez.  Mr. 
Serrano.  Mrs.  Schroeder.  Mr. 
FiLNER.  Ms.  Roybal-Allard.  Mr. 
Payne  of  New  Jersey.  Mr.  Martinez. 
Mr.  Tucker.  Mr.  Gonzalez.  Mr. 
Frost,  Mr.  Lewis  of  Georgia.  Mrs. 
Mink  of  Hawaii,  Mr.  Evans,  Ms. 
McKiNNEY.  Mr.  HiNCHEY.  Ms.  Eddie 
Bernice  Johnson  of  Texas,  Mrs. 
LowEY,  and  Ms.  Brown  of  Florida): 
H.R.  1507.  A  bill  to  amend  the  Fair  Labor 
SUndards  Act  of  1938  to  prohibit  discrlmina- 
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tion  in  the  payment  of  wages  on  account  of 
sex,  race,  or  national  origin,  and  for  other 
purposes:  to  the  Committee  on  Economic  and 
Educational  Opportunities. 
By  Ms.  NORTON: 
H.R.  1508.  A  bill  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  certain 
real  property  in  Anacostia  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  family-ori- 
ented park:  to  the  Committee  on  Resources, 
and  in  addition  to  the  Committee  on  Govern- 
ment Reform  and  Oversight,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Ms.  NORTON  (by  request): 
H.R.  1509.  A  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  permit  certain 
tax  revenues  of  the  District  of  Columbia  to 
be  pledged  to  pay  debt  service  on  obligations 
issued  by  an  agency  or  instrumentality  of 
the  District  government  to  finance  certain 
costs  of  a  downtown  sports  arena  and  con- 
vention center:  to  authorize  such  agency  or 
instrumentality  of  the  District  government 
to  expend  such  tax  revenues  without  the  re- 
quirement that  such  tax  revenues  be  appro- 
priated by  the  District  of  Columbia  and  the 
Congress:  to  provide  that  the  obligations  is- 
sued by  any  such  agency  or  instrumentality 
of  the  District  government  shall  not  be  con- 
sidered general  obligations  of  the  District  of 
Columbia  for  purposes  of  calculating  limita- 
tions on  borrowing  and  spending  by  the  Dis- 
trict of  Columbia,  and  for  other  purposes;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

By  Mr.  ROEMER  (for  himself.  Mr. 
Doyle.  Mr.  Jacobs,  and  Mr.  Klug): 
H.R.  1510.  A  bill  to  prohibit  the  Depart- 
ment of  Energy  from  acting  as  the  agency  of 
implementation,  with  respect  to  nondefense 
Department  of  Energy  laboratories,  for  cer- 
tain environmental,  safety,  and  health  regu- 
lations, and  to  require  reduction  in  person- 
nel at  such  laboratories;  to  the  Committee 
on  Science. 

By  Mr.  SANDERS: 
H.R.  1511.  A  bill  to  provide  for  the  termi- 
nation of  nuclear  weapons  activities,  and  for 
other  purposes:  to  the  Committee  on  Na- 
tional Security,  and  in  addition  to  the  Com- 
mittee on  Science,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By   Mr.    SOLOMON   (for   himself,    Mr. 
Torricelli.  Mr.  LoBiondo.  Mr.  Mar- 
tini.  Mr.   Roemer.   Mr.   Upton,   and 
Mrs.  VUCANOVICH): 
H.R.  1512.  A  bill  to  amend  the  Indian  Gam- 
ing Regulatory  Act  to  bring  more  balance 
into   the   negotiation   of  Tribal-State   com- 
pacts, to  require  an  individual  participating 
in  class  II  or  class  III  Indian  gaming  to  be 
physically  present  at  the  authorized  gaming 
activity,  and  for  other  purposes:  to  the  Com- 
mittee on  Resources,  and  in  addition  to  the 
Committee  on  the  Judiciary,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  SOLOMON: 
H.R.  1513.  A  bill  to  amend  title  38,  United 
States  Code,  to  change  the  date  for  the  be- 
ginning of  the  Vietnam  era  for  the  purpose  of 
veterans  benefits  from  August  5,  1964,  to  De- 
cember 22.  1961:  to  the  Committee  on  Veter- 
ans' Affairs. 


By  Me.  TAUZIN  (for  himself.  Mr.  Hall 
of  Texas.  Mr.  Cramer.  Mr.  Roemer. 
Mr.  Blute,  Mr.  Gillmor.  Mr.  Stump, 
Mr.     Emerson,    Mr.     Hancock,    Mr. 
GEJpENSON,    Mr.    Minge.    Mr.    Cal- 
lahan. Mr.  Gene  Green  of  Texas.  Mr. 
Babbler.  Mr.  Collins  of  Georgia.  Mr. 
Bishop.    Mr.    Everett.    Mr.    Bevill. 
Mr.  Taylor  of  North  Carolina,  Mr. 
Backus.  Mr.  Klug.  Mr.  Hilliard.  Mr. 
PAHjKER.  Mr.  Jefferson.  Mr.  Lewis  of 
Kenitucky.  Mr.  Paxon.  Mr.  Bonilla. 
Mr.   MclNTOSH,   Mr.   Traficant,   Mr. 
Oxum',   Mr.   Talent.   Mr.   Browder. 
and'Mr.  Jacobs): 
H.R.  1514,  A  bill  to  authorize  and  facilitate 
a  program  to  enhance  safety,  training,  re- 
search,   and   development,    and   safety   edu- 
cation in  ijlie  propane  gas  industry  for  the 
benefit  of  propane  consumers  and  the  public, 
and  for  other  purposes:  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  SciencBi  for  a  period  to  be  subsequently 
determine^  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  juri$diction  of  the   committee   con- 
cerned. 

By  Mr.  THOMAS; 
H.R.  1515;  A  bill  to  amend  the  Internal  Rev- 
enue Code 'Of  1986  to  provide  for  fair  treat- 
ment of  srtiall  property  and  casualty  insur- 
ance comppnies;  to  the  Committee  on  Ways 
and  Meansi 

By  Mr.  VISCLOSKY  (for  himself.  Mr. 
St^NHOLM.  Mr.  DOOLEY.  and  Mr. 
BARRETT  of  Wisconsin): 
H.R.  15161  A  bill  to  achieve  a  balanced  Fed- 
eral budget  by  fiscal  year  2002  and  each  year 
thereafter.'  achieve  significant  deficit  reduc- 
tion in  fiscial  year  1996  and  each  year  through 
2002.  establish  a  Board  of  Estimates,  require 
the  President's  budget  and  the  congressional 
budget  prdoess  to  meet  specified  deficit  re- 
duction ata  balance  requirements,  enforce 
those  requirements  through  a  multiyear  con- 
gressional budget  process  and.  if  necessary, 
sequestration,  and  for  other  purposes:  to  the 
Committet  on  the  Budget,  and  in  addition  to 
the  Committees  on  Ways  and  Means,  Rules, 
and  Govertitnent  Reform  and  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Ms.  WATERS: 
H.R.  151?.  .\  bill  to  amend  title  XII  of  the 
National  Bousing  Act  to  establish  a  national 
property  reinsurance  program  to  ensure  the 
availabilioy  and  affordabillty  of  property  in- 
surance ia  underserved  areas:  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

H.R.  151$.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  incremental 
investment  tax  credit  to  assist  defense  con- 
tractors in  converting  to  nondefense  oper- 
ations: to  the  Committee  on  Ways  and 
Means. 

H.R.  1519.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  for  the 
construction  and  renovation  of  nonresiden- 
tial buildings  in  distressed  areas:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WILLIAMS; 
H.R.  1520.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1995;  to  establish  the  American  Cul- 
tural TruBt  Fund  and  for  other  purposes;  to 
the  Cominittee  on  Economic  and  Edu- 
cational Opportunities. 

By    Mr.    WYDEN    (for    himself.    Mrs. 
Morella.  and  Mr.  Fox): 
H.R.    1521.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  the  train- 
ing of  health  professions  students  with  re- 


spect to  the  identification  and  referral  of 
victims  of  domestic  violence:  to  the  Commit- 
tee on  Commerce. 

By  Mr.  TORRES  (for  himself.  Mr.  ACK- 
erman.  Mr.  Beilenson,  Mr.  Berman, 
Mr.  BoNiOR,  Mr.  Brown  of  California, 
Mr.  Bryant  of  Texas.  Mr.  Dellums. 
Ms.  ESHOO,  Mr.  EVANS,  Mr.  Fattah, 
Mr.  Fazio  of  California,  Mr.  Filner, 
Mr.    Frank    of    Massachusetts,    Mr. 
Frost,    Ms.   Harman.   Mr.   Lipinski, 
Ms.    LowEY,    Mr.    McDermott,    Mr. 
Miller   of  California,    Mr.    Mineta, 
Mr.  MoRAN,  Ms.  Pelosi,  Mr.  Romero- 
Barcelo,  Ms.  Roybal-Allard,  Mrs. 
Schroeder,      Mr.      Serrano,      Ms. 
Slaughter,  Mr.  Vento,  Mr.  Walsh, 
Ms.  Waters,  Mr.  Waxman,  Ms.  Wool- 
SEY,  and  Mr.  Yates): 
H.R.  1522.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  management  stand- 
ards and  recycling  requirements  for  spent 
lead-acid    batteries:    to    the    Committee    on 
Commerce. 

By  Mr.  TORRES  (for  himself.  Mr.  ACK- 
erman.  Mr.  Beilenson,  Mr.  Berman. 
Mr.  Bonior.  Mr.  Brown  of  California, 
Mr.  Bryant  of  Texas,  Mr.  Dellums, 
Ms.  Eshoo,  Mr.  Evans,  Mr.  Fattah, 
Mr.  Fazio  of  California,  Mr.  Filner, 
Mr.    Frank    of    Massachusetts,    Mr. 
Frost.   Ms.    Harman.   Mr.   Kleczka, 
Mr.      Lipinski.      Ms.      Lowey.      Mr. 
McDermott.  Mr.  Miller  of  Califor- 
nia.   Mr.    Mineta,    Mr.    Moran.    Ms. 
Pelosi,    Mr.    Romero-Barcelo,    Ms. 
Roybal-Allard,     Mrs.     Schroeder, 
Mr.   Serrano.   Ms.   Slaughter,   Mr. 
Vento,  Mr.  Walsh,  Ms.  Waters,  Mr. 
Waxman,    Ms.    Woolsey.    and    Mr. 
Yates): 
H.R.  1523.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  producers  and  im- 
porters of  newsprint  to  recycle  a  certain  per- 
centage of  newsprint  each  year,  to  require 
the    Administrator    of    the    Environmental 
Protection  Agency  to  establish  a  recycling 
credit  system  for  carrying  out  such  recycling 
requirement,  to  establish  a  management  and 
tracking  system  for  such  newsprint,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mr.  TORRES  (for  himself,  Mr.  Ack- 
ERMAN.  Mr.  Beilenson.  Mr.  Berman. 
Mr.  Bonior.  Mr.  Brown  of  California. 
Mr.  Bryant  of  Texas.  Mr.  Dellums, 
Ms.  Eshoo,  Mr.  Evans,  Mr.  Fattah, 
Mr.  Fazio  of  California,  Mr.  Filner, 
Mr.    Frank    of    Massachusetts,    Mr. 
Frost,   Ms.   Harman.   Mr.   Lipinski, 
Ms.    Lowey,    Mr.    McDermott,    Mr. 
MILLER    of   California,    Mr.    Mineta, 
Mr.  Moran,  Ms.  Pelosi,  Mr.  Romero- 
Barcelo,    Ms.    ROYBAL-ALLARD,    Mrs. 
Schroeder,  Mr.  Serrano,  Mr.  Vento, 
Mr.  Walsh,  Ms.  Waters,  Mr.  Wax- 
man,  Ms.  Woolsey,  and  Mr.  Yates); 
H.R.  1524.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  producers  and  im- 
porters of  tires  to  recycle  a  certain  percent- 
age of  scrap  tires  each  year,  to  require  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  esUblish  a  recycling  credit 
system  for  carrying  out  such  recycling  re- 
quirement, to  establish  a  management  and 
tracking  system  for  such  tires,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 

By  Mr.  TORRES  (for  himself,  Mr.  Ack- 
erman,  Mr.  Beilenson,  Mr.  berman, 
Mr.  Bonior,  Mr.  Brown  of  California, 
Mr.  Bryant  of  Texas,  Mr.  Dellums, 
Ms.  Eshoo,  Mr.  Evans,  Mr.  Fattah. 
Mr.  Fazio  of  California,  Mr.  Filner, 
Mr.    Frank    of    Massachusetts.    Mr. 
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Frost,   Ms.   Harman.   Mr.  Kleczka, 
Mr.      Lipinski.      Ms.      Lowey.      Mr. 
McDermott.  Mr.  Miller  of  Califor- 
nia.   Mr.    Mineta.    Mr.    Moran.    Ms. 
Pelosi.    Mr.    Romero-Barcelo.    Ms. 
Roybal-Allard.     Mrs.     Schroeder. 
Mr.  Serrano,  Mr.  Vento,  Mr.  Walsh, 
Ms.  Waters.  Mr.  Waxman.  Ms.  Wool- 
sey, and  Mr.  Yates): 
H.R.  1525.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  Administrator  of 
the  Environmental  Protection  Agency  to  es- 
tablish a  recycling  credit  system  for  carry- 
ing out  recycling  of  used  oil,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 

By  Mr.  HASTINGS  of  Washington  (for 
himself.  Mr.  Wamp.  Mr.  Graham.  Mr. 
Nethercutt.  and  Mr.  Dicks): 
H.R.  1526.  A  bill  to  authorize  the  Secretary 
of  Energy  to  enter  into  privatization  ar- 
rangements for  activities  carried  out  in  con- 
nection with  defense  nuclear  facilities,  and 
for  other  purposes:  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Commii- 
tees  on  National  Security.  Government  Re- 
form and  Oversight,  and  Transportation  and 
Infrastructure,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  HYDE  (for  himself,  Mr.  McCOL- 
LUM,  and  Mr.  Schumer): 
H.  Con.  Res.  61.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
certain  recent  remarks  that  unfairly  and  in- 
accurately maligned  the  integrity  of  the  Na- 
tion's law  enforcement  officers:  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    SERRANO   (for   himself,    Mr. 
ACKERMAN.  Mr.  Frost.  Mr.  Gonzalez. 
Mr.    Gene    Green    of    Texas.    Mr. 
Hiluard.  Mr.  Jefferson.  Ms.  Eddie 
Bernice     Johnson     of    Texas.     Mr. 
McDermott.     Mrs.     Maloney.     Mr. 
Manton.  Mrs.  Meek  of  Florida,  Mr. 
Moakley.  Mr.  Nadler.  Mr.  Owens. 
Mr.      Richardson.      Mr.      Romero- 
Barcelo.         Mr.         Studds,         Ms. 
Velazquez.    Mr.   Waxman.   and   Mr. 
Yates): 
H.  Con.  Res.  62.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  pediatric  and  adolescents  AIDS;  to 
the  Committee  on  Commerce. 

By    Mr.    SOLOMON    (for   himself.    Mr. 
Torricelli,  Mr.  Lantos,  Mr.  Burton 
of     Indiana,     Mr.     Ackerman,     Mr. 
Brown   of  Ohio.   Mr.   Deutsch.   Mr. 
Gejdenson.  and  Mr.  Faleomavaega); 
H.  Con.  Res.  63.  Concurrent  resolution  re- 
lating to  the  Republic  of  China  (Taiwan)'s 
participation  in  the  United  Nations;  to  the 
Committee  on  International  Relations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28:  Mr.  KLUG. 

H.R.  367:  Mr.  BARRETT  of  Wisconsin. 

H.R.  460:  Mr.  Rohrabacher.  Mr.  Peterson 
of  Minnesota,  Mr.  Minge,  Mr.  Orton,  Mr. 
Camp,  and  Ms.  Lofgren. 

H.R.  530;  Mr.  Sam  Johnson,  Mr.  Talent. 
Mr  Greenwood,  Mr.  Engel.  and  Mr.  Gekas. 

H.R.  540:  Ms.  RivERS,  Mr.  Bishop.  Mr.  Con- 
YERS,  Mr.  Fattah,  Mr.  Oberstar,  Mr.  Kil- 
dee,  Mr.  Serrano,  Mr.  McDermott,  Mr. 
McHUGH.  Mr.  Clyburn.  Mr.  Barcia  of  Michi- 
gan. Ms.  Velazquez.  Mr.  Oilman.  Mr.  Acker- 
man.  Mr.  Manton.  Mr.  Deutsch,  Ms.  Brown 
of  Florida,  and  Mr.  Gejdenson. 
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H.R.  563:  Mr.  RiGGS  and  Mr.  Pombo. 

H.R.  682:  Mr.  Laughlin  and  Mr.  Mineta. 

H.R.  770:  Mr.  Fazio  of  California. 

H.R.  931:  Mr.  Spence.  Mr.  GiLMAN.  Mr. 
Clyburn.  Mrs.  Mink  of  Hawaii.  Mr.  Bishop, 
Mr.  Fattah.  Mr.  Serrano,  and  Mr.  Mar- 
tinez. 

H.R.  942:  Mr.  Engel. 

H.R.  997:  Mr.  DICKEY.  Mr.  Calvert,  Mr.  An- 
drews. Mr.  ACKERMAN.  and  Mr.  Bentsen. 

H.R.  1020:  Mr.  Everett.  Mr.  Roth,  Mr. 
Deal  of  Georgia.  Mr.  Klngston,  Ms.  Rivers. 
Mr.  Cramer.  Mr.  Hayes.  Mr.  Montgomery. 
Mr.  SisisKY.  Mr.  Saxton.  Mr.  Holden,  Mr. 
King,  Mr.  Lazio  of  New  York,  Mr.  Jones,  Mr. 
Chapman,  Mr.  Stump.  Mr.  Traficant,  Mr. 
Burton  of  Indiana,  Mr.  Rose,  Mr.  Solomon. 
Mrs.  Meyers  of  Kansas.  Mr.  McCollum.  and 
Mr.  Rogers. 

H.R.  1023:  Mr.  McCOLLUM. 

H.R.  1172:  Mr.  Greenwood.  Mr.  Ackerman. 
Mr.  Meehan.  Mr.  Klug.  Mr.  Hyde.  Mr.  SCHU- 
MER,  Mr.  Doyle,  and  Mr.  Ballenger. 

H.R.  1233:  Mr.  Doyle.  Mr.  Gene  Green  of 
Texas.  Mr.  Pomeroy.  and  Mr.  Torres. 

H.R.  1234:  Mr.  Stenholm. 

H.R.  1251:  Mr.  Frank  of  Massachusetts.  Mr. 
Frost,  Mrs.  Collins  of  Hlinois.  Mr.  Studds. 
Mr.  Bishop,  Mr.  Livingston,  and  Mr.  Lipin- 

SKI. 
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H.R.  1255:  Mr.  Fields  of  Texas.  Mr. 
Rohrabacher.  and  Mr.  Stockman. 

H.R.  1302:  Mr.  Torres. 

H.R.  1386:  Mr.  Solomon.  Mr.  Hancock,  Mr. 
Rohrabacher.  Mr.  Faxon,  Mr.  Talent.  Mr. 
Christensen.  Mr.  Bartlett  of  Maryland, 
Mr.  Ehlers,  and  Mr.  McCrery. 

H.R.  1400:  Ms.  Norton. 

H.R.  1405:  Mrs.  COLLINS  of  Illinois  and  Mr. 
Torres. 

H.J.  Res.  84:  Mr.  Clay  and  Mr.  Herman. 

H.  Con.  Res.  4:  Mr.  Calvert,  Mr. 
Hostettler.  and  Mr.  Bilirakis. 

H.  Con.  Res.  5:  Mr.  Funderburk. 

H.  Con.  Res.  12:  Mrs.  Morella. 

H.  Con.  Res.  21:  Mr.  Johnson  of  South  Da- 
kota. 

H.  Res.  122:  Mr.  Costello,  Mr.  Hilliard, 
Mr.  Pallone.  and  Mr.  Sanders. 


April  7,  1995 


April  7,  1995 


DISCHARGE  PETITIONS 


Under  clause  3  of  rule  XXVII,  the  fol- 
lowing discharge  petition  was  filed: 

Petition  3.  April  5.  1995.  by  Mr.  VOLKMER 
on  H.R.  920.  was  signed  by  the  following 
Member:  Harold  L.  Volkmer. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

5.  The  SPEAKER  presented  a  petition  of 
Marlene  Y.  Green  from  Pittsburgh.  PA,  rel- 
ative to  national  health  care:  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  1  by  Mr.  CHAPMAN  on  H.R.  125: 
J.D.  Hayworth  and  Tom  A.  Coburn. 

Petition  2  by  Mr.  STOCKMAN  on  House 
Resolution  111:  John  E.  Ensign.  Dave 
Weldon,  Bernard  Sanders.  John  T.  Doolittle. 
Wally  Herger.  Randy  Tate,  Jim  Bunn,  Robert 
K.  Doman.  Joel  Hefley,  Steven  C. 
LaTourette.  James  M.  Talent,  and  Phil  Eng- 
lish. 

Petition  3  by  Mr.  VOLKMER  on  H.R.  920: 
Harold  L.  Volkmer. 


CHAMPIONSHIP  FEVER 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 

VOLUNTEER  OF  THE  YEAR 
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EARTH  DAY 


HON.  HOWARD  COBLE 

op  north  CAROLINA 

IN  THE  HOUBE  OF  REPRESENTATIVES 

Friday,  April  7,  1995 

Mr.  COBLE.  Mr.  Speaker,  there  is  cham- 
pionship fever  at  a  high  school  in  our  congres- 
sional district  these  days,  because  for  the  first 
time  in  its  history,  Eastern  Guilford  High 
School  in  Greenstxjro,  NO,  won  its  first  state 
title  in  any  sport.  This  distinction  was  accom- 
plished by  the  wrestling  team  when  it  captured 
the  North  Carolina  1A/2A  team  championship 
on  February  25  in  what  was  called  the  closest 
championship  match  in  state  history. 

Now  that  the  Wildcat  wrestlers  have  won 
the  first  state  crown,  all  of  the  other  teams  at 
Eastern  Guilford  are  trying  to  win  champion- 
ships, too.  Athletic  Director  Leigh  Hebbard  told 
the  Greensboro  News  &  Record  that,  "There 
has  been  some  talk  among  our  athletes  in 
other  sports  that  they  want  to  get  the  next 
one.  I  think  this  has  stirred  up  a  little  desire  In 
our  other  athletes." 

Most  of  the  credit  for  stirring  things  up  must 
go  to  Head  Coach  Robbie  Harris  and  his 
wrestling  squad.  They  completed  an  outstand- 
ing season  with  an  exciting  win  in  Charlotte. 
Going  into  the  final  match,  Eastern  Guilford 
held  a  4'/^-point  lead  over  Mount  Pleasant 
High  School.  If  the  Mount  Pleasant  wrestler 
had  secured  a  major  decision  (five  points)  or 
a  pin  (six  points)  in  the  heavyweight  title 
match,  the  Wildcats'  championship  would  have 
been  lost.  Bui  the  Mount  Pleasant  wrestler 
could  only  salvage  a  tie  in  his  match,  thus  se- 
curing the  victory  for  Eastern  Guilford. 

Congratulations  for  this  title  goes  to  each 
member  of  the  Wildcat  wrestling  squad:  Hugh 
Armstrong,  Alan  Aufderhar,  Mike  Baker,  Kevin 
Bowman,  Nick  Campbell,  Travis  Coleman, 
Richard  Mai,  Thien  Mai,  Braxton  Mclntyre, 
Cory  Phoenix,  Anthony  Poole,  Tony  Taylor, 
Matt  Tolberl.  Paul  Vanness,  Brooks  Williams, 
Garrett  Williams,  and  Roy  Wilson.  Additional 
thanks  for  their  assistance  goes  to  the  Eastern 
Guilford  WresHerettes/Mat  Maids;  Cassa  Alli- 
son, Crystal  Barfield,  Kristi  Bettini,  Erica 
Busick,  Amber  Cunningham,  Amy  Frazier, 
Sharon  Garrett,  Christina  Hughes,  and  Katie 
Tolbert.  Special  thanks  also  goes  to  athletic 
trainer  Cher  Frauenhoffer  and  to  student  train- 
ers Tracie  Peeples  and  Jamie  Russell. 

To  all  of  Eastern  Guilford's  students,  faculty, 
staff,  families,  and  fnends,  we  say  thanks  for 
your  support  of  the  Eastern  Guilford  High 
School  wrestling  champions.  Everyone  from 
Phncipal  Jane  Teague  to  Athletic  Director 
Leigh  Hebbard  to  Head  Coach  Robbie  Harris 
should  be  praised  for  bringing  the  first  State 
high  school  cfj^mpionship  to  Eastern  Guilford 
High  School. 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7, 1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
commend  an  exceptional  citizen.  Al  Philips, 
Jr.,  who  as  president  of  the  Sag  Hartx)r  Am- 
bulance Corps  for  10  years,  was  recently 
named  Member  of  the  Year.  Mr.  Philips  is  a 
training  officer,  a  cardiopulmonary 
rescusitation  instructor,  and  an  emergency 
medical  technician  certified  in  critical  care.  Mr. 
Philips  has  made  great  sacrifices  to  ensure 
that  he  has  t>een  there  for  the  corps  and  the 
community  of  Sag  Harbor. 

Today,  more  and  more  people  are  seeking 
to  get  involved  in  their  communities.  The  un- 
sung leaders  of  this  community  movement  are 
volunteers.  From  our  volunteer  firemen  to  the 
high  school  jazz  band  playing  concerts  for 
senior  citizens,  from  child  mentors  to  literacy 
volunteers,  these  people  are  the  glue  that 
keep  our  communities  together. 

But  what  exactly  is  community  service? 
Most  people  think  of  it  as  the  act  being  per- 
formed, such  as  a  rescue  of  a  child  by  an 
emergency  service  volunteer.  But  in  fact,  serv- 
ice is  not  isolated  to  what  we  call  "the  action 
of".  Rather,  service  is  the  sacrifice  one  makes 
to  be  a  volunteer.  This  may  include  the  sac- 
rifice of  time  with  your  family,  the  sacrifice  of 
money,  or  even  one's  life.  A  volunteer  fireman 
understands  this  every  time  he  enters  a  burn- 
ing building.  And  what  about  the  volunteer's 
family?  They  obviously  are  forced  to  join  him 
or  her  in  the  worid  of  volunteerism,  because 
they  too  make  sacrifices. 

The  most  important  aspect  of  service  occurs 
after  what  we  are  calling  "the  action  of."  This 
is  when  the  stories  of  the  volunteers  are  re- 
layed to  others.  When  a  college  kid  decides  to 
spend  an  afternoon  volunteering  at  a  soup 
kitchen,  the  more  important  act  of  service  oc- 
curs soon  after  he  leaves.  It  occurs  when  he 
goes  back  to  his  dorm  and  tells  the  story  of 
the  grateful  man  who  broke  down  in  tears  be- 
cause the  student  had  taken  the  time  to  help 
him  in  his  time  of  need.  It  occurs  when  those 
listening  might  catch  the  bug  and  get  involved 
also.  It  is  the  testimony  of  a  volunteer's  experi- 
ence that  is  usually  the  best  way  to  recruit 
others.  Thus,  it  is  the  act  of  sharing  and  telling 
that  becomes  the  greatest  service. 

Mr.  Speaker,  the  sacrifices  Mr.  Philips  has 
made,  along  with  his  continuing  involvement  to 
ensure  the  safety  and  well-being  of  the  citi- 
zens of  Eastern  Long  Island,  make  him  worthy 
of  the  honor  Volunteer  of  the  Year. 


HON.  BRUCE  F.  VEMX) 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7,  1995 
Mr.  VENTO.  Mr.  Speaker,  with  a  new  Re- 
publican majority,  Americans  hoped  for  the 
t)est — now  we  know  after  3  months,  to  expect 
the  worst:  Republican  partisanship  serving 
special  interests,  not  the  American  p)eople  and 
their  families. 

As  citizens  all  across  America  prepare  to 
celebrate  the  25th  anniversary  of  Earth  Day,  I 
am  deeply  troubled  that  in  our  Nation's  Cap- 
ital, the  104th  Congress  is  working  furiously  to 
destroy  almost  all  that  has  t)een  accomplished 
in  the  last  three  to  four  decades.  This  "con- 
tract" on  America — on  America's  landscapes, 
on  America's  air,  on  America's  water,  on 
America's  parks  and  wilderness,  will  take  a 
terrible  toll.  This  environmental  assault  is  an 
insult  to  the  American  people. 

That  first  Earth  Day,  in  1970,  was  based 
upon  an  enthusiastic  grassroots  movement 
that  fueled  a  conservation  ethic  and  commit- 
ment to  the  environment  for  future  genera- 
tions. In  the  1970's  Americans  were  rightly 
concerned  atwut  clean  air  and  clean  water 
and  even  the  threatened  extinction  of  our  na- 
tional symtxjl — the  bald  eagle.  In  response 
Congress  enacted  landmark  conservation  leg- 
islation, which  today  are  household  words — 
the  Clean  Air  Act,  the  Clean  Water  Act,  and 
the  Endangered  Species  Act. 

Our  Nation  was  energized  atwut  the 
progress  in  addressing  these  concerns  and 
extended  this  American  conservation  ethic  and 
vision  to  challenge  global  problems  of 
rainforest  destruction,  Antarctica's  preserva- 
tion, biodiversity,  ozone  depletion,  and  global 
warming.  In  response  the  United  States  has 
been  an  architect  in  the  development  of  inter- 
national conferences  and  numerous  treaties  to 
save  the  spaceship  Earth. 

But  on  this  silver  anniversary  of  Earth  Day, 
we  face  a  new  challenge — a  corrosive  and 
embarrassing  tamish  to  America's  Earth  Day 
1995.  In  Washington  we  have  a  new  congres- 
sional majority  with  "an  attitude":  pay  t>ack  the 
Democrats,  antiregulation,  antienvironment 
and  anti-Federal  Government.  A  Congress  set 
to  set  back  the  environment  to  the  thrilling 
days  of  yesterday.  A  new  majority  inexperi- 
enced and  arrogant  and  legislating  by  anec- 
dote based  upon  misinformation, 
misperceptions,  and  fraud,  but  hell  bent  on  de- 
stroying our  Nation's  public  commitment  to 
preservation,  conservation,  and  restoration  of 
future  generations'  natural  legacy. 

The  intense  assault  on  our  national  environ- 
mental policy  and  laws  isn't  stated  clearty  in 
the  "contract,"  but  between  the  lines  and 
veiled  from  public  scrutiny  under  the  guise  of 
"regulatory  reform,"  property  rights,  unfunded 
mandates — the  examples  and  justification  for 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Memtxr  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Membier  of  the  House  on  the  floor. 
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such  action  is  the  mosaic  of  environmental 
law.  This  new  Congress  seems  intent  on  walk- 
ing away  from  science  and  decades  of  envi- 
ronmental policy  and  serving  as  the  complaint 
tool  to  special  interests  whose  only  interest  is 
the  bottom  line. 

Today,  everything  is  at  stake:  clean  air,  safe 
drinking  water,  park  and  wilderness  protection, 
forest  conservation  preservation  and  protec- 
tion of  our  endangered  species.  The  pace  of 
the  assault  is  purposeful  and  relentless — a 
"hundred  days"  of  force  fed  legislation  without 
deliberation  or  accountability. 

Last  month  the  House  passed  appropria- 
tions legislation  that  savages  our  national  for- 
ests by  mandating  sales  which  would  double 
the  timber  harvest  nationwide  in  just  2  years — 
without  regard  to  any  current  environmental 
law  and  shut  off  from  public  comment  as  re- 
quired by  law.  Last  week,  by  a  single  vote,  the 
Senate  refused  to  moderate  this  policy.  The 
same  House  appropriations  bill  slashed  fund- 
ing needed  to  implement  the  Clean  Air  Act, 
the  Safe  Dnnking  Water  Act,  and  the  Endan- 
gered Species  Act. 

This  month  a  House  committee  is  consider- 
ing legislation  to  rewrite  the  Clean  Water  Act. 
It  was  reported  that  this  new  proposal  was  ac- 
tually written  with  the  help  of  lobbyists  in 
closed-door  sessions  without  input  from  the 
Environmental  Protection  Agency  or  other 
Members  with  environmental  concerns.  This  is 
not  good  clean  water  policy — the  measure  has 
been  aptly  dubbed  "the  polluters'  bill  of 
rights." 

All  this  follows  House-passed  legislation 
now  making  its  way  through  the  Senate,  that 
puts  a  freeze  on  all  regulations  with  a  special 
2-year  hold  on  the  Endangered  Species  Act, 
forces  the  Federal  Government  to  pay  regu- 
latory compensation  to  property  owners  im- 
pacted by  environmental  laws  and  requires 
agencies  that  promulgate  rules  to  do  elaborate 
analysis  before  issuance  subjecting  all  to  court 
challenge — simply  a  formula  to  paralyze  the 
Federal  Government. 

Laws  like  the  Endangered  Species  Act 
serve  as  the  "canary  in  the  coal  mine."  Rather 
than  denying  the  problem  or  blaming  the  mes- 
senger. Congress  should  be  solving  the  prot)- 
lem-stop  rationalizing  excuses  and  promoting 
paid  critics  who  justify  reneging  on  the  laws. 
We  should  become  engaged  in  the  tough  job 
of  problem  solving  and  changing  our  Nation's 
behavior,  to  live  in  balance  with  the  limitations 
of  the  natural  environment. 

Regulations  are  the  wheels  which  carry  the 
laws  into  effect.  They  are  based  upon  the  per- 
ception, knowledge,  and  views  of  the  people 
we  represent.  Frustration  in  America  has 
grown.  In  the  easy  politics  that  bemoans  gov- 
ernment and  redtape  and  seeks  instant  gratifi- 
cation, the  environmental  laws  have  become 
the  stumbling  block,  the  symbol  that  com- 
plicates life  and  limits  behavior.  The  Federal 
Government  leads  such  policy  because  the 
problems  don't  know  political  lines.  But  it  is  a 
collaborative  role — environmental  policy  can- 
not be  taken  for  granted,  cannot  t>e  permitted 
to  be  politically  expedient.  Rather,  environ- 
mental policy  is  a  special  trust.  Its  application 
should  work  with  States — but  especially  and 
most  importantly,  with  citizens. 

The  American  citizen  during  the  next  3 
weeks,  while  Members  are  in  their  Districts. 


EXTENSIONS  OF  REMARKS 

can  help  stop  this  assault.  Challenge  your  pol- 
icymaker to  see  the  light — or  feel  the  heat. 
They  need  to  be  forcefully  reminded  that  envi- 
ronmental policies  and  laws  now  brutally  at- 
tacked were  not  forged  through  partisan  war- 
fare. They  are  not  the  work  of  Democrats  or 
Republicans  alone — rather  they  are  uniquely 
derived  from  years  of  deliberation,  of  listening 
and  responding  to  the  core  conservation  val- 
ues and  ethics  of  the  American  people. 

These  policies  are  based  on  the  wisdom  of 
Americans  who  by  experience,  education,  and 
ethics  understood  that  there  are  some  areas 
of  this  vast  Nation  that  shouldn't  be  despoiled. 
They  are  based  on  the  right  of  all  Americans 
to  breathe  clean  air  and  drink  clean  water. 
They  are  based  on  a  commitment  to  the  future 
that  we  all  share— to  hand  down  to  the  next 
generation  a  healthy  planet.  These  views  are 
basic  to  the  definition  of  us  as  a  people  and 
culture. 

Americans  will  not  turn  over  our  natural  leg- 
acy to  those  who  would  destroy  it.  We  must 
educate  those  in  office  with  on-the-job  training 
or  by  removal  from  office  if  they  are  incor- 
rigible. 

This  vast  and  beautiful  planet  is  like  the  de- 
sign of  a  rare  and  complex  tapestry.  The 
weaving  is  made  valuable  not  by  any  one 
thread  but  by  the  way  that  hundreds  of 
strands  are  arranged.  Each  section  is  con- 
nected to  the  next  in  innumerable  ways,  as 
each  thread  in  our  eyes  is  connected  to  the 
next  in  innumerable  ways  to  make  an  impres- 
sion—a mosaic. 

Understandably,  difficult  environmental  pol- 
icy questions  follow  from  this  example.  As  pol- 
icymakers our  task  is  to  use  this  ecologically 
sensitive  and  irreplaceable  resource,  without 
arbitrarily  cutting  it  to  pieces  and  destroying 
this  biosphere  forever. 

This  involves  understanding  the  impact  of 
activities,  measuring  of  the  biodiversity,  and 
the  relationship  of  the  physical  and  natural  en- 
vironment, which  are  all  part  of  a  larger  cycle. 
A  thread  that  is  pulled  one  place  changes  the 
rest  of  the  picture.  Every  action  has  a  con- 
sequence. For  these  reasons  and  many  more, 
the  Federal  Government  enacted  environ- 
mental laws  and  policies  to  help  us  be  reason- 
able stewards  of  our  land  and  resources.  The 
intent  was  to  guide  us  and  limit  our  individual 
actions — a  policy  path  that  would  optimize  our 
utilization  today  while  maintaining  and  enhanc- 
ing the  prospects  for  tomorrow's  generations. 

Citizens  after  all  are  a  significant  and  much- 
needed  force  in  these  policy  debates.  Recruit 
more  people,  continue  to  make  yourselves 
heard.  Have  faith.  Americans  haven't  stopped 
caring,  they  have  assumed  that  these  issues 
were  once  achieved  and  are  cemented  in 
place.  Americans — make  yourselves  heard — if 
the  people  lead,  the  Memljers  of  Congress  will 
follow. 


THE  mTRODUCTION  OF  FAIR  PAY 
ACT  OF  1995 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7.  1995 

Ms.  NORTON.  Mr.  Speaker,  in  enacting  the 

Equal  Pay  Act  (EPA)  in  1963,  Congress  hoped 


April  7,  1995 

to  close  the  wage  gap  between  men  and 
women  by  prohibiting  wage  discrimination 
based  on  the  gender  of  the  employees  per- 
forming the  work.  Some  progress  has  been 
made,  but  much  of  it  is  illusory.  In  1982, 
women  earned  62  cents  to  a  man's  dollar;  in 
1992,  they  earned  71  cents.  However,  this 
movement  reflects  an  alarming  decrease  in 
male  wages  as  well  as  the  new  presence  of 
highly  educated  women  in  entry  level  posi- 
tions. The  wage  gap  persists  largely  because 
most  women  are  still  segregated  into  a  few 
low-paying  occupations.  A  supplementary  rem- 
edy is  needed. 

This  bill,  the  Fair  Pay  Act,  amends  the  Fair 
Labor  Standards  Act  to  ensure  equal  pay  not 
just  for  equal  wori<,  but  also  for  comparable 
wori<— jobs  that  are  equivalent  in  skill,  effort, 
responsibility,  and  working  conditions.  More 
than  30  years  of  EPA  experience  dem- 
onstrates that  if  we  are  serious  about  gender 
and  race-based  wage  discrimination,  we  must 
sharpen  our  remedies. 

When  we  look  closely  and  objectively,  can 
we  honestly  say  that  an  emergency  services 
operator — a  female  dominated  profession — 
should  be  paid  less  than  a  fire  dispatcher— a 
male  dominated  profession?  Or  that  a  social 
worker  should  earn  less  than  a  probation  offi- 
cer simply  because  the  social  worker  is  usu- 
ally a  woman?  Shouldn't  the  market  set  these 
rates?  Too  often  the  habits  of  employers  over 
the  decades  have  been  built  into  distortions  in 
the  mari<et.  Women  and  minorities  pay  the 
price  in  reduced  wages. 

The  Fair  Pay  Act  also  expands  protections 
provided  in  the  Equal  Pay  Act  by  prohibiting 
wage  discrimination  based  on  the  race  and 
national  origin  of  employees.  In  1992,  African- 
American  men  earned  72  percent  as  much  as 
white  men,  while  African-American  women 
earned  only  64  percent  as  much  as  white 
men.  Hispanic  men  earned  65  percent  as 
much  as  white  men,  while  Hispanic  women 
earned  only  55  percent  as  much.  While  some 
of  the  wage  gap  results  from  differences  in 
education,  experience,  or  time  in  the  work 
force,  studies  estimate  that  75  percent  of  this 
differential  may  be  a  result  of  discnmination. 

A  remedy  that  exorcises  only  the  discrimina- 
tion factor  is  necessary.  As  with  sex  discrimi- 
nation and  all  other  kinds  of  discrimination,  the 
plaintiff  who  alleges  discrimination  must  carry 
the  burden  to  show  that  discrimination  is  the 
proximate  cause  of  the  violation. 

Most  American  families  are  wholly  or  signifi- 
cantly dependent  on  women's  wages.  Fair  pay 
has  become  increasingly  a  family  necessity 
and  an  urgent  issue.  Families  cannot  meet  the 
challenge  unless  Congress  takes  up  its  chal- 
lenge to  enact  a  wage  statute  that  meets  the 
needs  of  the  nineties  as  the  Equal  Pay  Act  did 
in  the  sixties. 

Section-by-Section  Analysis,  the  Fair  Pay 
Act  of  1995 
section  1— short  title  and  reference 
Section  1  (a)  states  that  this  Act  may  be 
cited  as  the  "Fair  Pay  Act  of  1995." 

Section  1  (b)  provides  that  all  amendments 
in  this  bill  refer  to  the  Fair  Labor  Standards 
Act  of  1938. 

section  a— findings 
Section  (1)  states  that  there  are  differences 
In  wages  for  equivalent  jobs  in  Government 
employment  and   in   industries   engaged   in 
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commerce  or  in  the  production  of  goods  for 
commerce.  These  wage  differences  are  based 
on  sex,  race,  or  national  origin. 

Section  (2)  states  that  the  existence  of  the 
wage  different;ials  causes  the  following: 

Subsection.  (2)(A)  provides  that  wage  dif- 
ferentials depress  wages  and  living  standards 
for  employeaa  Both  which  are  necessary  for 
their  health  trnd  efficiency. 

Subsection  (2)(B)  provides  that  wage  dif- 
ferentials result  in  the  prevention  of  maxi- 
mum use  of  available  labor  resources. 

Subsection  (2)(C)  provides  that  wage  dif- 
ferentials cause  labor  disputes  therefore  bur- 
dening, affecting  and  obstructing  commerce. 

Subsection  (2mD)  provides  that  wage  dif- 
ferentials burden  commerce  and  the  free  flow 
of  goods  in  commerce. 

Subsection  (2)(E)  provides  that  wage  dif- 
ferentials constitute  an  unfair  method  of 
competition. 

Section  (8)  states  that  a  segregated 
workforce  has  been  maintained  due  to  dis- 
crimination in  hiring  and  promotion  of 
women  and  people  of  color. 

Section  (4)  states  that  many  women  and 
people  of  color  work  in  occupations  domi- 
nated by  indlividuals  of  their  same  sex.  race, 
and  national  origin. 

Section  (SKA)  provides  that  a  General  Ac- 
counting Of(ice  analysis  of  wages  in  Wash- 
ington State  civil  service  found  that,  in  1985. 
of  the  jobs  atudies  that  paid  less  than  aver- 
age, approxiimately  39  percent  were  female 
dominated  and  approximately  16  percent 
were  male  dominated. 

Subsection  «5)(B)  provides  that  a  study  of 
wages  in  Minnesota  using  1990  census  data 
found  that  75  percent  of  the  wage  differential 
between  white  and  non-white  workers  was 
unexplained  and  may  be  a  result  of  discrimi- 
nation. 

Section  (61  states  that  Section  6(D)  of  the 
Fair  Labor  St^andards  Act  prohibits  discrimi- 
nation in  corapensation  for  "equal  work"  on- 
the  basis  of  sQx. 

Section  (7)  states  that  the  United  States 
Supreme  Court  has  held  that  the  prohibition 
against  discrtmination  in  Title  VII  of  the 
Civil  Rights  Act  of  1964  extends  to  jobs  which 
do  not  constitute  "equal  work."  However, 
lower  courc  decisions  have  demonstrated 
that  further  clarification  of  jobs  that  do  not 
constitute  "tqual  work"  is  necessary. 

Section  (8l  states  that  artificial  barriers  to 
the  elimination  of  discrimination  in  com- 
pensation based  upon  sex.  race,  and  national 
origin  continue  to  exist  more  than  30  years 
after  passagie  of  the  Equal  Pay  Act.  Elimi- 
nation of  sudh  barriers  would  have  positive 
effects: 

Subsection  (SKA)  providing  a  solution  to 
problems  in  t.he  economy  created  by  dis- 
criminating wage  differentials. 

Subsection  (8)(B)  reducing  the  number  of 
working  women  and  people  of  color  earning 
low  wages,  thereby  reducing  the  dependence 
on  public  assistance. 

Subsection  (8)(C)  promoting  stable  families 
by  enabling  ■working  family  members  to  earn 
a  fair  rate  of  pay. 

SECmON  3— EQUAL  PAY  FOR  ECJUTVALENT  JOBS 

Section  3(a)  provides  that  Section  6  of  the 
Fair  Labor  Standards  act  is  amended  by  add- 
ing a  new  section.  The  new  section  states  the 
following: 

Section  (gXlXA)  states  that  no  employer 
having  employees  subject  to  any  provisions 
of  this  section  shall  discriminate  between 
employees  based  on  sex,  race,  or  national  or- 
igin by  tjaying  wages  at  a  rate  less  for  work 
of  equal  value,  except  where  the  payment  is 
made  based  on  a  seniority  system,  a  merit 
system  or  a  system  where  earnings  are  meas- 
ured by  quantity  or  quality  of  production. 


EXTENSIONS  OF  REMARKS 

Section  (g)(1)(B)  states  that  an  employer 
who  is  paying  a  wage  differential  in  viola- 
tion of  subparagraph  (A)  shall  not  reduce  the 
wage  rate  of  any  employee. 

Section  (g)(2)  states  that  no  labor  organi- 
zation or  its  agents  representing  employees 
of  an  employer  subject  to  any  provision  of 
this  section  shall  cause  or  attempt  to  cause 
the  employer  to  discriminate  against  an  em- 
ployee in  violation  of  paragraph  (IMA). 

Section  (g)(3)  provides  for  employers  to 
pay  any  amounts  which  have  been  withheld 
in  violation  of  paragraph  (1)(A).  Any 
amounts  owing  to  any  employee  shall  be 
deemed  unpaid  minimum  wages  or  unpaid 
overtime  compensation  under  this  or  section 
7. 

Section  (g)(4)  provides  that  the  following 
definitions  apply  to  this  subsection: 

Section  (g)(4HA)  defines  'labor  organiza- 
tion' as  an  organization  of  any  kind,  or  an 
agency  or  employee  representation  commit- 
tee or  plan,  in  which  employees  participate 
and  which  exists  for  the  purpose,  in  whole  or 
in  part,  of  dealing  with  employers  concern- 
ing grievances,  labor  disputes,  wages,  rates 
of  pay.  hours  of  employment,  or  conditions 
of  work. 

Section  (g)(4)(B)  defines  'equivalent  jobs' 
as  those  jobs  that  may  be  dissimilar,  but 
whose  requirements  are  viewed  aa  equivalent 
in  a  composite  of  skills,  effort,  responsibility 
and  working  conditions. 

SECTION  ♦—PROHIBITED  ACTS 

Section  4  states  that  section  15(a)  (29 
U.S.C.  214(a))  is  amended  by  adding  after 
paragraph  (5)  a  new  subsection  (6)  which  pro- 
vides the  following: 

Section  15(aKb)  prohibits  the  discrimina- 
tion of  any  Individual  who  has  opposed  any 
act  or  practice  made  unlawful  by  section  6(g) 
or  because  such  an  individual  made  a  charge, 
testified,  assisted,  or  participated  in  any 
manner  in  any  investigation,  proceeding,  or 
hearing  under  section  6(g). 

Section  15(a)(7)  prohibits  the  discharge  or 
any  other  form  of  discrimination,  coercion, 
intimidation,  threat,  or  interference  with 
any  employee  or  any  other  person  because 
the  employee  asked  about,  disclosed,  com- 
pared, or  otherwise  discussed  the  employee's 
wages  or  the  wages  of  any  other  employee,  or 
because  the  employee  exercised,  enjoyed, 
aided,  or  encouraged  another  person  to  exer- 
cise or  enjoy  any  right  granted  or  protected 
by  section  6(g). 

SECTION  5— REMEDIES 

Section  5  states  that  section  16  (29  U.S.C. 
216)  is  amended  by  (1)  adding  the  following: 

Section  16(0  authorizes  the  court,  if  any 
action  is  brought,  to  award  to  the  prevailing 
plaintiff(s).  in  addition  to  any  other  rem- 
edies, expert  fees  as  part  of  the  costs.  Any 
such  action  may  be  maintained  as  a  class  ac- 
tion as  provided  by  Federal  Rules  of  Civil 
Procedure. 

SECTION  6— RECORDS 

Section  6  states  that  section  11(c)  (29 
U.S.C.  211(c))  is  amended  by  inserting  "(1)" 
after  the  current  section  (c).  and  by  adding  a 
section  which  provides  the  following: 

Section  c(2)(A)  states  that  every  employer 
subject  to  section  6(g)  shall  have  records 
which  document  and  support  the  method, 
system,  calculations,  and  other  bases  used 
by  the  employer  in  establishing,  adjusting, 
and  determining  the  wages  paid  to  the  em- 
ployees of  the  employer.  Every  employer 
subject  to  section  6(g)  shall  keep  records  for 
a  period  of  time  and  make  a  report  to  the 
Equal  Employment  Opportunity  Conmiission 
as  shall  be  prescribed  by  regulations. 

Section  c(2KB)  states  that  every  employer 
subject  to  section  6(g)  shall  file  an  annual  re- 
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port  with  the  Equal  Employment  Oppor- 
tunity Commission  containing  information 
in  such  detail  as  necessary  to  accurately  dis- 
close the  wage  or  salary  rates  paid  to  each 
job  classified,  position,  job  title,  or  other 
wage  or  salary  group  of  employees  employed 
by  the  employer,  as  well  as  the  sex.  race  and 
national  origin  of  employees  at  each  wage  or 
salary  level  in  each  classiflcation.  position, 
job  title,  or  other  wage  or  salary  group.  The 
report  shall  not  include  the  name  of  any  in- 
dividual employee. 

Section  c(2)(C)  states  that  the  reports  filed 
with  the  Equal  Employment  Opportunity 
Commission  shall  be  public  information.  The 
Equal  Employment  Opportunity  Commission 
may  publish  any  information  or  data  it  ob- 
tains through  the  reports.  The  Equal  Em- 
ployment Opportunity  Commission  is  also 
authorized  to  use  the  information  and  data 
for  statistical  and  research  purposes,  and  to 
compile  and  publish  such  studies,  analyses, 
reports,  and  surveys  based  thereon  as  it  may 
deem  appropriate. 

Section  c(2)(D)  states  that  the  Equal  Em- 
ployment Opportunity  Commission  shall  by 
regulation  make  reasonable  provision  for  the 
inspection  and  examination  by  any  persons 
of  the  infonnation  and  data  contained  in  any 
report  filed  with  it  pursuant  to  subparagraph 
(B). 

Section  c(2)(E)  states  that  the  Equal  Em- 
ployment Opportunity  Commission  shall  by 
regulation  supply  copies  of  the  report  filed 
to  anybody  upon  payment  of  a  charge: 
charge  depends  on  the  cost  of  the  service. 

Section  c(2)(F)  authorizes  the  Equal  Em- 
ployment Opportunity  Commission  to  issue 
rules  and  regulations  prescribing  the  form 
and  content  of  reports  required  to  be  filed 
under  subparagraph  (B)  and  such  other  rea- 
sonable rules  and  regulations  as  it  may  find 
necessary  to  prevent  the  circumvention  or 
evasion  of  the  required  report.  The  Equal 
Employment  Opportunity  (Commission  may 
prescribe  by  general  rule  a  simplified  report 
for  those  employers  for  whom  it  finds  that 
by  virtue  of  size  a  detailed  report  would  be 
unduly  burdensome. 

SECTION  7— RESEARCH,  EDUCATION.  AND  TECH- 
NICAL ASSISTANCE  PROGRAM;  REPORT  TO  CON- 
GRESS 

Section  7  amends  section  4(d)  (29  U.S.C. 
204(d))  by  adding  the  following  at  the  end: 

Section  4(dK4)  states  that  the  Equal  Em- 
ployment Opportunity  Commission  shall  un- 
dertake studies  and  offer  information  and 
technical  assistance  to  employers,  labor  or- 
ganizations, and  the  general  public  concern- 
ing effective  mean  available  to  implement 
the  provisions  of  section  6<g)  prohibiting 
wage  discrimination  between  employees  per- 
forming work  in  equivalent  jobs  on  the  basis 
of  sex.  race,  or  national  origin.  The  studies, 
information,  and  technical  assistance  shall 
be  based  upon  and  make  references  to  the  de- 
clared policy  of  such  section  to  eliminate 
such  discrimination.  The  Equal  Employment 
Opportunity  Commission  must  further  carry 
on  a  continuing  program  of  research,  edu- 
cation, and  technical  assistance  including 
the  following: 

Subsection  (A)  states  that  it  shall  include 
undertaking  and  promoting  research  with 
the  intent  of  developing  means  to  expedi- 
tiously correct  the  conditions  leading  to  sec- 
tion 6(g). 

Subsection  (B)  states  that  publishing  and 
otherwise  making  available  to  employers, 
labor  organizations,  professional  associa- 
tions, educational  institutions,  the  various 
media  of  communication,  and  the  general 
public  the  finding  of  studies  and  other  mate- 
rials for  promoting  compliance  with  section 
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6(g)  i3  included  In  the  further  continuance  of 
the  research. 

Subsection  (C)  includes  sponsoring  and  as- 
sisting State  and  community  informational 
and  educational  programs. 

Subsection  (D)  includes  providing  tech- 
nical assistance  to  employers,  labor  organi- 
zations, professional  associations  and  other 
interested  persons  on  means  of  achieving  and 
maintaining  compliance  with  the  provisions 
of  section  6(g). 

Section  4(d>(5>  states  that  the  annual  re- 
port submitted  by  the  Equal  Employment 
Opportunity  Commission  to  Congress  shall 
include  a  separate  evaluation  and  appraisal 
regarding  the  implementation  of  section 
6(g). 

SECTION  8 — EFFECTIVE  DATE 

Section  8  states  that  the  amendments 
made  by  this  Act  shall  take  effect  one  year 
after  the  date  of  its  enactment. 


EXTENSIONS  OF  REMARKS 

programs  work  and  to  the  line  young  men  and 
women  who,  by  embracing  their  timeless  and 
enduring  heritage,  are  working  to  make  their 
campus  and  their  community  a  better  place. 


CHABAD  HOUSE  ANNUAL.  DINNER 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7.  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday. 
April  30,  1995,  the  Les  Turchin  Chabad  House 
at  Rutgers,  the  State  University  of  New  Jer- 
sey, will  hold  Its  annual  dinner  in  Somerset, 
NJ. 

For  15  years.  Chabad  House  has  served  as 
a  focal  point  for  students  seeking  to  supple- 
ment their  educational  experience  with  a 
deeper  sense  of  culture,  faith,  and  fellowship. 
By  rediscovering  and  embracing  regular  ob- 
servance of  the  Torah,  the  Students  of 
Chabad  House  have  gained  spiritual  insights 
and  a  strong  sense  of  values  that  will  be  of  in- 
valuable support  throughout  their  lives.  And  for 
parents  who  naturally  worry  about  the  influ- 
ences that  their  children  will  encounter  at  col- 
lege, Chabad  House  offers  the  assurance  of  a 
positive  environment. 

I  would  particularly  like  to  extend  my  con- 
gratulations on  the  construction  of  the  new 
Les  Turchin  Student  Center,  which  will  further 
the  good  works  of  Chabad  House.  Mr. 
Turchin's  tireless  dedication  to  the  community 
serves  as  an  inspiration  to  us  all.  The  founder, 
chairman  of  the  board  and  chief  executive  offi- 
cer of  Tops  Appliance  City  has  somehow 
found  time  to  lead  an  extremely  impressive 
fund-raising  effort  to  make  the  Chabad  House 
a  reality.  The  new  Chabad  House  will  provide 
a  synagogue,  a  kosher  kitchen,  and  dinning 
area  for  300  students,  and  housing  for  48  stu- 
dents. The  Publication  Office  will  house 
L'Chaim,  the  university's  student-run  news- 
paper, and  The  Chabad  Times,  the  largest 
Jewish  newspaper  in  central  New  Jersey  with 
a  circulation  of  60.000.  A  unique  array  of  pro- 
grams for  the  community  will  bring  Rat>bis  and 
volunteers  to  shut-in,  hospital  patients,  nursing 
home  residents  and  pnson  inmates.  Family 
services  will  be  provided  and  expanded,  in- 
cluding family  counseling  and  a  drug  preven- 
tion program. 

Mr.  Speaker,  it  is  a  great  honor  tor  me  to 
pay  tribute  to  Chabad  House  at  Rutgers,  to 
Les  Turchin  for  his  hard  work  and  energy  in 
making  the  new  facility  a  reality,  to  all  the  reli- 
gious leaders  and  volunteers  who  make  these 


TRIBUTE  TO  THE  2506  BRIGADE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 

in  remembrance  of  a  group  of  courageous 

men  that  34  years  ago  fought  and  died  for  the 

cause  of  freedom.   Much   has  been   written 

about  this  battle,  but  most  historical  accounts 

only  record  the  event  in  the  context  of  the  cold 

war.  We  must  not  forget  the  men  that  landed 

on  that  April  morning  at  a  remote  beach  called 

Giron  at  the  Bay  of  Pigs 

On  that  1 7th  day  of  April,  the  battle  began. 
The  members  of  the  2506  Brigade,  who 
sought  to  liberate  their  country  from  the  brutal 
Castro  dictatorship,  were  not  military  men. 
They  were  not  professional  soldiers  of  fortune. 
Rather,  these  men  came  from  a  cross  section 
of  Cuban  society.  They  were  young,  middle- 
aged,  seniors,  professionals,  farmers,  students 
and  factory  workers.  They  were  from  the  ranks 
of  the  micjdie  class,  the  poor,  and  the  upper 
class.  Among  them,  one  could  find  people 
who  fought  alongside  Fidel  Castro.  Some  had 
belonged  to  the  Cuban  military.  They  were 
representative  of  all  political  persuasions,  from 
left  to  right.  But  they  were  united  in  one  quest: 
Democracy,  freedom,  and  true  equality  for 
their  homeland,  Cuba. 

Mr.  Speaker,  I  would  like  to  recount  a  few 
passages  from  "The  Bay  of  Pigs;  The  Untold 
Story,"  by  Peter  Wyden,  of  the  events  that 
took  place  on  this  remote  and  lonely  bay. 

At  the  traffic  circle  on  the  northern  out- 
skirts of  Playa  Larga,  the  members  of  the 
Brigade  had  dug  in  for  the  major  engagement 
of  the  Bay  of  Pigs,  the  Battle  of  the  Rotunda 
as  is  now  known.  Reinforcement  had  arrived 
from  the  main  landing  at  the  beach  of  Giron; 
Most  of  the  Fourth  Heavy  Weapons  Battal- 
ion ammunition,  and  two  more  tanks.  At  7:45 
p.m..  four  batteries  of  Soviet-made  122  milli- 
meters howitzers  had  opened  fire  on  the  posi- 
tions. They  kept  pounding  more  than  2(XX) 
shells  in  4  hours.  The  concussions  were  ter- 
rible. Many  went  into  shock.  They  were  too 
dazed  to  hear  orders.  But.  they  did  not 
break.  The  first  three  SUlin  tanks  rumbled 
into  the  rotunda  about  midnight.  They  were 
the  vanguard  of  20  tanks,  but  these  freedom 
fighters  had  set  a  superb  trap.  With  the  roads 
bordered  by  swamps,  Castro's  troops  were 
forced  to  try  breaking  through  the  Rotunda. 
Tank  was  pitted  against  tank.  They  were 
firing  point  blank,  twenty  yards  apart.  The 
first  two  Stalin  tanks  were  knocked  out.  one 
of  them  by  a  tiny  fighter  who  used  to  cut  the 
men's  hair  in  the  Guatemalan  camps  and  was 
known  as  ■'Barberito."  He  ran  around  the 
Unk  and  peppered  it  with  shells  for  his  re- 
coilless  rifle.  They  made  no  dent  in  the  tank 
but  the  sound  scared  the  crew  into  surren- 
dering. The  commander  of  the  Brigade  later 
wanted  to  meet  the  man  who  accomplished 
this  feat.  By  then.  "Barberito "  has  been 
killed  by  a  machlnegun  burst. 

One  Brigade  tank  ran  out  of  ammunition 
quickly.  The  driver.  Jorge  Alvarez,  known  as 
"little  egg"  blew  up  an  energy  tank  with  his 
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last  shell.  Another  tank  roared  up  Alvarez 
hurled  his  tank  at  it.  The  Stalin  tank  tried 
to  position  his  gun  against  the  Brigade's 
tank.  Alvarez  kept  bumping  the  enemy  so  fu- 
riously that  the  Stalin  gun  barrel  split.  The 
fighting  was  so  confused  and  confined  that 
the  threads  of  Castro's  tanks  ran  over  their 
own  wounded. 

Hour  after  hour,  men  fought  and  fell  and 
died.  More  Castro  tanks  rumbled  into  the 
Rotunda.  The  freedom  fighters  were  out  of 
food  and  water  and  almost  out  of  ammuni- 
tion, they  began  to  run.  Their  commander 
seized  a  cannon  and  a  shell  and  faced  the  on- 
coming tank  from  the  center  of  the  road. 
The  fleeing  men  saw  him  and  stopped.  So. 
amazingly,  did  the  tank.  The  driver  got  out 
and  surrendered.  The  Castro  forces  had  num- 
bered 21(X)  men.  Those  who  were  not  dead  or 
wounded  were  retreating  on  the  run. 

Another  account  that  should  be  told  to  em- 
phasize the  bravery  and  dedication  of  these 
men  was  the  one  of  Armando  Lopez  Estrada, 
a  dark-haired,  communications  officer  of  the 
paratrooper  battalion.  He  was  one  of  the  last 
in  the  group  to  retreat  to  the  beach.  He 
wanted  to  "hold  until  we  die."  Only  when 
they  ran  out  of  ammunition  for  a  second 
time  and  it  was  clear  that  no  more  was  com- 
ing did  Lopez  Estrada,  who  was  20,  let  him- 
self be  convinced  by  his  comrades  that  there 
was  no  point  in  waiting  to  be  captured. 

About  a  mile  offshore.  Lopez  Estrada  saw 
an  empty  sailboat.  On  the  entire  Giron 
beach,  he  counted  27  men.  Stalin's  tanks 
were  machine-gunning  them.  Castro's  artil- 
lery pounded  in  from  overhead.  In  the  dis- 
tance, two  American  destroyers  were  moving 
away. 

He  swam  toward  the  sailboat  that  was  a  22 
foot  craft.  20  men  reached  the  boat,  followed 
by  Castro's  jets  and  their  bullets.  Fran- 
tically, they  tried  to  move  the  boat  by  pad- 
dling with  their  hands.  After  15  days  at  sea. 
12  survivors  were  rescued  by  an  American 
oiler,  the  rest  of  the  men  died  of  thirst  and 
starvation. 

The  above  account  is  but  one  of  many 
which  emphasize  the  bravery  and  patriotism  of 
those  men  in  Playa  Giron  on  April  17.  1961. 
As  a  Member  of  Congress  of  Cuban  descent 
I  want  to  honor  the  memory  of  these  men.  On 
this  April  17,  I  join  with  the  freedom-loving 
Americans  in  commemorating  the  death  of 
these  men  who  fought  so  that  Cuba  could  be 
free  and  democratic  and  independent.  May 
they  not  have  died  in  vain. 


INTRODUCTION  OF  LEGISLATION 
TO  SIMPLIFY  THE  FORMULA 
UNDER  WHICH  SKI  AREAS  PAY 
RENTAL  FEES  TO  THE  UNITED 
STATES  FOR  THE  USE  OF  NA- 
TIONAL FOREST  LANDS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  April  7,  1995 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  simplify  the  for- 
mula under  which  ski  areas  pay  rental  fees  to 
the  United  States  for  the  use  of  national  forest 
lands. 

Nationwide,  there  are  132  ski  areas  on  na- 
tional forest  land  occupying  90,000  acres,  or  a 
mere  one-twentieth  of  1  percent  of  the  Na- 
tional Forest  System.  For  this  use.  the  ski  in- 
dustry paid  an  estimated  S20  million  in  rental 
fees  in  1 994. 
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This  new  fee  system  passed  the  Senate 
during  the  102d  Congress  but  time  ran  out  be- 
fore the  House  could  consider  the  legislation. 
At  that  time,  a  Congressional  Budget  Office 
review  determined  that  the  new  fee  system 
was  revenue  neutral  to  the  United  States.  The 
new  fee  proposal  is  intended  to  return  at  least 
the  same  rental  dollars  to  the  U.S.  Treasury 
as  the  current  system  created  by  the  Forest 
Service.  It  will  also  guarantee  increasing  reve- 
nues in  the  future  by  utilizing  ski  area  gross 
receipts  as  the  measure  for  determining  rental 
fees.  Therefore,  as  ski  area  revenues  grow,  so 
will  the  return  to  the  public  for  the  use  of  those 
Federal  lands. 

Furthermore,  this  legislation  will  assist  in 
meeting  our  goals  of  reducing  the  size  of  the 
Forest  Service  by  eliminating  significant  man- 
agement problems  with  their  existing  fee  sys- 
tem. The  existing  system  is  encompassed  in 
approximately  40  pages  of  the  Forest  Service 
manual  and  handtx>ok.  The  new  system  would 
change  that  by  reducing  the  fee  calculation  to 
a  simple  formula  based  on  gross  revenue  from 
cleariy  defined  sources.  This  new  system  will 
greatly  reduce  bookkeeping  and  administrative 
tasks  for  both  the  Forest  Service  and  the  ski 
areas. 

This  bill  enjoys  bipartisan  support  and  I 
hope  others  will  join  us  in  supporting  this  sen- 
sible and  efficient  proposal  which  provides 
fairness  to  ski  areas  and  the  United  States  re- 
garding rental  fees  and,  at  the  same  time, 
helps  to  downsize  the  Federal  Government. 
This  bill  is  intended  to  serve  as  a  starting  point 
to  begin  debate  on  this  issue.  I  hope  to  hold 
hearings  on  this  proposal  soon  after  the  re- 
cess and  anticipate  reporting  this  legislation 
out  of  our  committee  quickly. 

Mr.  Speaker.  I  would  also  like  to  advise  the 
House  thai  I  intend  to  consider  a  proposal  for 
ski  area  permittees  to  purchase  the  Forest 
Service  land  on  which  they  operate.  Such  a 
move  toward  privatization  would  further  our 
goal  of  downsizing  Government  and  thus  re- 
duce the  Size  of  the  Forest  Service  budget.  If 
we  are  going  to  achieve  these  goals,  we  need 
to  consider  every  aspect  of  Federal  land  man- 
agement. Therefore,  the  committee  is  in  the 
process  of  reviewing  a  proposal  to  sell  certain 
ski  areas  on  the  National  Forest  System  to  the 
private  entities  that  operate  them.  While  we 
are  developing  this  proposal,  we  will  be  hear- 
ing from  those  ski  areas  that  want  to  purchase 
the  Federal  land  they  operate  on  as  well  as 
State  governments,  local  governments,  and 
others  affected  by  this  proposal. 

Presently  ski  areas  have  permits  from  the 
Forest  Service  that  allow  them  to  operate  for 
up  to  40  years.  The  Forest  Service  reviewed 
these  areas  and  designated  them  as  recre- 
ation sites  utilizing  the  NEPA  process.  There 
is  no  question  that  the  intention  of  the  Forest 
Service  is  to  maintain  these  sites  as  ski  areas 
and  that  no  other  use  is  intended.  This  further 
supports  the  need  for  us  to  review  privatiza- 
tion of  these  lands  now  dedicated  to  this  rec- 
reational use.  Many  of  these  sites  have  been 
permitted  ski  areas  for  30  years  or  more.  If  we 
have  private  individuals  prepared  to  purchase 
the  Federal  lands  that  they  operate  a  ski  area 
on.  it  is  logical  that  we  appraise  that  land  and 
sell  it  to  the  operator  an(j  remove  the  Federal 
management  responsibility. 

The  new  fee  system  legislation  that  I  have 
Introduced  today  is  a  first  step  toward  reduc- 
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ing  Federal  management  responsibility  and 
costs  associated  with  ski  areas  on  Federal 
land.  However,  I  also  intend  to  consider  the 
next  logical  step  of  removing  all  Federal  man- 
agement and  costs. 


LEGISLATION  ON  BIF-SAIF  ISSUES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Friday,  April  7.  1995 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing several  bills  designed  to  address  the 
serious  problems  posed  for  the  Savings  Asso- 
ciation Insurance  Fund  [SAIF]  by  the  current 
onerous  obligations  placed  on  the  thrift  indus- 
try and  the  pending  disparity  between  the  pre- 
miums paid  by  SAIF-  and  BIF-insured  institu- 
tions. 

The  FDIC.  other  relevant  regulators,  the 
Treasury,  and  the  GAO,  in  a  report  commis- 
sioned by  myself  and  Senator  D'Amato.  have 
now  apprised  the  Congress  quite  clearly  of  the 
nature,  extent,  and  urgency  of  the  problem.  It 
is  my  hope  that  these  bills  will  now  move  the 
discussion  along  and  allow  us  to  focus  more 
concretely  on  the  specific  requirements  of  a 
meaningful  solution.  There  is  a  multiplicity  of 
options.  In  my  view,  the  right  one  is  the  one 
which  can  garner  substantial  bipartisan  sup- 
port in  the  near  term.  Taking  no  action  is  not 
a  responsible  course  if  we  are  to  protect  the 
integrity  of  the  deposit  insurance  system. 

There  are  three  key  problems;  First,  the 
SAIF  is  seriously  undercapitalized  just  at  the 
point  it  will  newly  have  to  assume  responsibil- 
ity for  future  thrift  failures;  second,  the  pre- 
mium flow  from  existing  thrifts  will  be  insuffi- 
cient to  continue  to  pay  the  interest  on  the 
FICO  twnds  issued  to  cover  the  losses  of  the 
1980's  over  the  long  term;  and  third,  within  the 
next  few  months,  there  wilt  be  a  substantial 
premium  disparity  between  BIF-  and  SAIF-in- 
sured  institutions  which  could  have  a  signifi- 
cant adverse  impact  on  the  now-healthy  thrift 
industry. 

The  thrift  industry  is  generally  profitable, 
well-capitalized,  and  well-managed.  But  it  is 
impossible  for  the  thrifts  alone  to  adequately 
capitalize  their  insurance  fund  and  continue  to 
pay  interest  on  the  FICO  t)onds  issued  to 
cover  the  losses  of  the  1 980's  without  adverse 
effects  on  the  industry  and  possibly  depositors 
and  taxpayers. 

These  problems  are  not  the  fault  of  current 
industry  members  who  did  not  cause,  and 
have  worked  hard  to  survive  and  help  pay  for, 
the  industry  problems  of  the  1980's.  There  are 
structural  flaws  in  the  mechanisms  devised  to 
deal  with  past  problems.  As  a  result,  of  the 
more  that  $9  billion  in  assessment  revenues 
from  the  thrifts  paid  between  1989  and  1994, 
only  $7  billion  went  into  the  SAIF.  The  balance 
was  diverted  to  other  uses,  pnmarily  to  pay- 
ment of  the  interest  on  the  txjnds. 

Congress  intended  that  the  thrifts,  through 
the  bonding  program  and  otherwise,  pay  as 
much  of  the  cost  of  past  industry  losses  as 
possible,  in  an  effort  to  reduce  taxpayer  costs. 
That  was  appropriate.  But  the  amount  of  the 
burden  placed  on  the  industry  was  based  on 
certain  assumptions  which  I  argued  at  the  time 
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were  overly  optimistic  and  which  have  proved 
false.  Most  notably,  deposit  growth  in  the  thrift 
industry  was  estimated  at  6-7  percent.  In- 
stead, it  has  declined  by  5  percent  per  year  in 
rec»nt  years,  reducing  far  below  expectations 
the  premium  income  which  is  relied  on  to  pay 
SAIF  and  FICO. 

There  are  three  possible  sources  of  funds 
which  have  been  broached  by  the  regulators 
to  solve  this  problem;  the  thrifts;  the  BIF-in- 
sured institutions,  either  through  a  merger  of 
the  insurance  funds  or  otherwise;  and  some 
(Xjrtions  of  the  moneys  alreacjy  authorized  and 
appropriated  to  the  RTC  to  cover  past  thnft 
losses,  but  which  have  not  been  expended. 
Some  of  my  bills  may  be  criticized  as  hitting 
the  thrift  industry  too  hard;  some  may  be  criti- 
cized as  hitting  the  banks  too  hard.  My  con- 
cern is  finding  the  proper  balance  to  protect 
the  depositor.  The  best  solution  may  ultimately 
be  one  that  distributes  the  pain  to  the  maxi- 
mum degree  possible. 

I  have  always  tried  to  minimize  the  adverse 
impact  on  the  taxpayer.  In  fact,  I  opposed  the 
FIRREA  legislation  t>ecause  I  thought  it  unduly 
increased  the  burden  on  the  taxpayer  arnj  on 
future  generations.  But  I  believe  we  should  not 
be  too  timid  to  discuss  using  the  unexp>ended 
RTC  funds  for  the  purpose  for  which  they 
were  intended  and  related  purposes,  rather 
than  have  those  funds  revert  to  the  Treasury. 

Congress,  in  fact,  anticipated  that  the  mech- 
anism devised  in  FIRREA  might  be  inad- 
equate to  capitalize  the  SAIF  and  cover  the 
FICO  bonds,  and  included  provisions  in 
FIRREA  allowing  the  additional  appropriation 
of  Treasury  funds  to  the  SAIF  as  a  supple- 
ment. Unfortunately  those  anticipated  appro- 
priations were  never  made,  and  the  excess 
RTC  funds  are  not  now  available  to  solve  the 
SAIF  or  FICO  problems  without  further  con- 
gressional action.  Had  the  original  intent  of  the 
law  been  fulfilled,  the  SAIF  would  have  been 
capitalized.  We  should  at  least  consider  rec- 
ognizing that  original  intent  and  making  a 
modest  amount  of  these  excess  RTC  funds 
available  as  part  of  a  solution. 

BIF-SAIF  RESOLUTION  Options 

OPTION  l:  FINANCING  CORPORATION  AND  SAV- 
INGS ASSOCIATION  INSURANCE  FUND  REFORM 
ACT  OF  1995 

Summary;  Uses  investment  income  from 
unexpected  RTC  funds  for  FICO  debt  obliga- 
tion: SAIF-insured  institutions  recapitalize 
SAIF  with  possible  special  assessment  and 
premium  disparity. 

Authorizes  use  of  investment  income  from 
unexpended  RTC  funds  to  pay  FICO  debt  ob- 
ligation. 

Authorizes  use  of  remaining  unexpended 
RTC  funds  to  be  held  in  reserve  by  FDIC  to 
cover  potential  insurance  fund  losses  at 
SAIF-insured  institutions  until  the  SAIF 
fund  achieves  designated  reserve  ratio  of  1.25 
percent  of  insured  deposits.  Any  unused  RTC 
funds  revert  to  U.S.  Treasury  upon  recapital- 
ization of  fund. 

Provides  FDIC  with  discretionary  author- 
ity to  require  SAIF-insured  institutions  to 
pay  a  special,  one-time  assessment  of  up  to 
40  t>asis  points  toward  recapitalization  of  the 
SAIF  fund.  The  assessment  could  be  col- 
lected over  a  number  of  years,  with  a  larger 
portion  of  the  assessment  due  in  the  first 
year  to  address  the  immediate  problem  of  in- 
adequate fund  capitalization.  The  FDIC  is 
authorized  to  provide  exemptions  from  this 
assessment,  or  reduce  such  assessment,  for 
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troubled  institutions  or  institutions  which 
would  become  troubled  if  such  an  aissessment 
were  imposed. 

Eliminates  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions  in  current  law  to  permit 
FDIC  to  set  annual  SAIF  premiums  at  levels 
that  balance  the  rate  of  recapitalization  of 
SAIF  with  concern  for  competitive  position 
of  SAIF-insured  institutions. 

Directs  FDIC  to  limit  annual  BIF-SAIF 
premium  disparity  to  not  more  than  9  basis 
points  during  period  of  recapitalization  of 
SAIF. 

Clarifies  that  FICO  debt  repayments  are 
insurance  outlays  for  purposes  of  budgetary 
scoring. 

OPTION  2:  FINANCING  CORPORATION  AND  SAV- 
INGS ASSOCIATION  INSURANCE  FUND  AMEND- 
MENTS OF  1996 

Summary:  Uses  unexpended  RTC  funds  to 
recapitalize  SAIF;  FICO  debt  obligation 
funded  with  interest  from  invested  RTC 
funds.  SAIF  premiums  and  Oakar/Sasser  pre- 
miums. 

Authorizes  use  of  unexpended  RTC  funds  to 
recapitalize  the  SAIF. 

Authorizes  the  use  of  investment  Income 
from  remaining  RTC  funds  to  pay  portion  of 
the  annual  FICO  bond  interest. 

Includes  portion  of  premiums  paid  by 
Dakar  and  Sasser  institutions  toward  pay- 
ment of  the  annual  FICO  debt  obligation. 

Eliminates  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions  in  current  law  to  permit 
FDIC  to  set  annual  SAIF  premiums  at  level 
necessary  to  supplement  RTC  investment  in- 
come to  meet  annual  FICO  debt  obligation 
and  to  meet  estimated  SAIF  fund  expenses. 

Directs  FDIC  to  limit  annual  BIF-SAIF 
premium  disparity  to  not  more  than  9  basis 
points  during  period  of  recapitalization  of 
SAIF. 

OPTION  3:  FINANCING  CORPORATION  AND  SAV- 
INGS ASSOCIATION  FUND  RESTORATION  ACT  OF 
1995 

Summary:  Uses  unexpended  RTC  funds  to 
supplement  premium  income  to  recapitalize 
SAIF  consistent  with  FIRREA:  FICO  debt 
obligation  funded  with  interest  from  in- 
vested RTC  funds.  SAIF  premiums  and 
Oakar/Sasser  premiums. 

Authorizes  the  use  of  unexpected  RTC 
funds  to  help  recapitalize  the  SAIF  fund  and 
to  cover  losses  consistent  with  the  original 
intent  of  the  1989  FIRREA  legislation. 

Authorizes  investment  of  remaining  RTC 
funds  with  annual  interest  income  used  to 
pay  portion  of  annual  FICO  bond  interest. 

Includes  portion  of  premiums  paid  Dakar 
and  Sasser  institutions  toward  payment  of 
FICO  debt  obligation. 

Eliminates  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions  in  current  law  to  permit 
FDIC  to  set  SAIF  premium  at  level  that 
would  balance  use  of  RTC  funds  and  concern 
for  competitive  position  of  SAIF-insured  in- 
stitutions. 

OPTION  4:  FUNDING  FOR  SUPERVISORY  GOODWILL 
ADJUDICATIONS  ACT  OF  1995 

Summary:  Uses  unexpended  RTC  funds  to 
establish  a  special  reserve  fund  to  satisfy 
claims  arising  from  supervisory  goodwill 
cases. 

Authorizes  unexpended  RTC  funds  to  con- 
tinue to  be  made  available  and  set  aside  in  a 
special  reserve  fund. 

Authorizes  the  use  of  principal  and  inter- 
est income  available  to  the  special  fund  to  be 
used  to  satisfy  judgments  against  the  federal 
government  in  cases  brought  by  thrift  insti- 
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tutions  in  response  to  changes  made  in 
FIRREA  in  the  treatment  of  supervisory 
goodwill  for  the  realization  of  losses  from  ac- 
quisitions of  failed  thrift  institutions. 

OPTION  5:  DEPOSIT  INSURANCE  FUNDS 
MANAGEMENT  IMPROVEMENT  ACT  OF  1995 

Summary:  Provides  the  FDIC  with  greater 
flexibility  in  managing  the  BIF  and  SAIF  in- 
surance funds  and  in  setting  annual  BIF  and 
SAIF  premiums. 

Clarifies  that  the  designated  reserve  ratio 
of  1.25  percent  of  insured  deposits  for  the  BIF 
and  SAIF  insurance  funds  is  a  minimum  re- 
serve ratio  rather  than  a  target  to  be  main- 
tained. 

Authorizes  the  FDIC  to  maintain  the  BIF 
and  SAIF  funds  at  reserve  levels  that  provide 
an  appropriate  cushion  against  anticipated 
losses  without  allowing  excessive  reserves  to 
build  up  in  either  fund. 

Authorizes  the  FDIC  to  make  appropriate 
reductions  in  annual  BIF  and  SAIF  premium 
assessments  when  reserve  funds  meet  or  ex- 
ceed the  minimum  designated  reserve  ration 
of  1.25  percent  of  insured  deposits. 

Eliminates  the  mandatory  18  basis  point 
minimum  annual  premium  assessment  in 
current  law  for  SAIF-insured  institutions. 

Authorizes  the  FDIC  to  consider  the  im- 
pact of  any  potential  disparity  in  annual  pre- 
miums paid  by  BIF-  and  SAIF-insured  insti- 
tutions, where  appropriate,  to  protect  the 
safety  and  soundness  of  either  insurance 
fund  and  its  members  and  the  deposit  insur- 
ance system  as  a  whole. 

OPTION  6:  DEPOSIT  INSURANCE  FUND  MERGER 
ACT  OF  1995 

Summary:  Merges  the  BIF  and  SAIF  funds: 
Scheduled  reduction  in  BIF  premiums:  SAIF- 
insured  institutions  continue  to  fund  FICO 
debt  with  inclusion  of  Oakar/Sasser  institu- 
tions. 

Authorizes  the  merger  of  the  BIF  and  SAIF 
funds  into  a  single  insurance  fund. 

Directs  the  FDIC  to  make  the  scheduled 
1995  reduction  in  annual  premiums  paid  by 
former  BIF-insured  institutions  to  a  level 
that  reflects  estimates  of  expenses  for  the 
current  BIF  fund  plus  any  additional  assess- 
ment required  to  capitalize  the  merged  BIF- 
SAIF  fund,  except  that  the  average  assess- 
ment shall  under  no  circumstances  exceed  6 
basis  points. 

Provides  FDIC  with  discretionary  author- 
ity to  require  SAIF-insured  institutions  to 
pay  a  special,  one-time  assessment  of  up  to 
40  basis  points  toward  recapitalization  of  the 
merged  BIF-SAIF  fund.  The  assessment 
could  be  collected  over  a  number  of  years, 
with  a  larger  portion  of  the  assessment  due 
in  the  first  year  to  address  the  immediate 
problem  of  inadequate  fund  capitalization. 
The  FDIC  is  authorized  to  provide  exemp- 
tions from  this  assessment,  or  reduce  such 
assessment,  for  troubled  institutions  or  in- 
stitutions which  would  become  troubled  if 
such  an  assessment  were  imposed. 

Requires  current  SAIF-insured  institutions 
to  continue  to  pay  the  FICO  bond  debt  obli- 
gation. 

Includes  premiums  paid  by  Dakar  and  Sas- 
ser institutions  toward  payment  of  FICO 
debt  obligation. 

Eliminates  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions  to  permit  FDIC  to  set 
separate  annual  premiums  for  SAIF-insured 
institutions  that  reflect  estimates  of  ex- 
penses to  the  current  SAIF  fund,  plus 
amounts  necessary  to  pay  a  pro  rata  share  of 
the  additional  fund  capitalization  and  the 
annual  FICO  bond  debt  obligation. 
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OPTION  7:  BANK  INSURANCE  FUND  AND  THE  SAV- 
INGS ASSOCIATION  INSURANCE  FUND  MERGER 
ACT  OF  1995 

Summary:  Merges  the  BIF  and  SAIF  funds: 
Scheduled  reduction  in  BIF  premium;  Excess 
RTC  funds  loaned  to  FDIC  to  fully  capitalize 
merged  BIF-SAIF  fund;  SAIF-insured  insti- 
tutions repay  loan  of  RTC  funds  with  special 
annual  assessment;  All  institutions  funded 
FICO  debt  obligation  on  pro  rata  basis. 

Authorizes  the  merger  of  the  BIF  and  SAIF 
insurance  funds  into  single  insurance  fund 
with  the  combined  fund  tiilly  capitalized  no 
later  than  2000. 

Requires  both  BIF-insured  and  SAIF-in- 
sured institutions  to  pay  the  annual  FICO 
bond  debt  obligation  on  pro  rata  basis. 

Directs  the  FDIC  to  make  the  scheduled 
1995  reduction  in  annual  premiums  paid  by 
former  BIF-insured  institutions  to  level  re- 
flecting original  estimates  of  expenses  to  the 
BIF  fund,  plus  amount  necessary  to  pay  a  pro 
rata  share  of  the  annual  FICO  debt  obliga- 
tion, except  that  the  average  assessment 
shall  under  no  circumstances  exceed  6  basis 
points. 

Authorizes  unexpended  RTC  funds  to  be 
made  available  to  FDIC  as  a  loan  to  capital- 
ize the  merged  BIF-SAIF  fund  at  the  des- 
ignated reserve  ratio  of  1.25  percent  of  in- 
sured deposits. 

Authorizes  the  FDIC  to  set  a  separate  an- 
nual assessment  for  institutions  insured  by 
the  SAIF  as  of  December  31.  1994  (and  any 
successor  institution)  for  the  purpose  of  re- 
paying the  loan  of  RTC  funds  used  to  capital- 
ize the  merged  BIF-SAIF  fund.+  The  annual 
amount  of  the  special  assessment  and  the  re- 
payment term  would  be  determined  by  the 
FDIC  in  consultation  with  the  Treasury. 

The  disparity  between  the  annual  premium 
assessments  paid  by  former  SAIF-insured  in- 
stitutions, including  the  annual  assessment 
to  repay  the  loan  of  RTC  funds,  and  the  an- 
nual premium  assessments  paid  by  other  in- 
sured institutions  would  be  capped  at  9  basis 
points. 

Eliminates  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions. 

OPTION  8:  DEPOSIT  INSURANCE  FUND  MERGER 
ACT  OF  1995 

Summary:  Merges  the  BIF  and  SAIF  funds 
with  recapitalization  of  combined  fund  with- 
in five  years;  Scheduled  reduction  in  BIF 
premium;  SAIF-insured  institutions  contrib- 
ute to  combined  fund  shortfall  with  special 
assessment  and  capped  premium  differential; 
All  institutions  fund  FICO  debt  obligation  on 
pro  rata  basis. 

Authorizes  the  merger  of  the  BIF  and  SAIF 
deposit  Insurance  funds  into  a  single  insur- 
ance fund  with  recapitalization  of  combined 
fund  at  designated  reserve  ratio  of  1.25  per- 
cent of  insured  deposits  within  5  years. 

Requires  both  BIF-insured  and  SAIF-in- 
sured institutions  to  pay  annual  FICO  bond 
debt  obligation  on  pro  rata  basis. 

Directs  the  FDIC  to  make  the  scheduled 
reduction  in  annual  premiums  paid  by  BIF- 
insured  institutions  to  a  level  that  reflects 
estimates  of  expenses  to  the  current  BIF 
fund,  plus  amounts  necessary  to  pay  the  pro 
rata  share  of  annual  FICO  debt  obligation. 

Provides  FDIC  with  discretionary  author- 
ity to  require  SAIF-insured  institutions  to 
pay  a  special,  one-time  assessment  of  up  to 
40  basis  points  toward  recapitalization  of  the 
merged  BIF-SAIF  fund.  The  assessment 
could  be  collected  over  a  number  of  years, 
with  a  larger  portion  of  the  assessment  due 
in  the  first  year  to  address  the  immediate 
problem  of  inadequate  fund  capitalization. 
The  FDIC  is  authorized  to  provide  exemp- 
tions from  this  assessment,  or  reduce  such 
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assessment,!  for  troubled  institutions  or  in- 
stitutions which  would  become  troubled  if 
such  an  assessment  were  imposed. 

Provides  the  FDIC  with  discretion  to  .set 
annual  premiums  paid  by  SAIF-insured  insti- 
tutions separately  from  premiums  paid  by 
BIF-insurad  institutions  until  combined 
BIF-SAIF  fund  is  recapitalized  at  the  des- 
ignated reserve  ratio. 

Eliminatas  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions. 

OPTION  9i  BAVTNGS  ASSOCIATION  INSURANCE 
FUND,RECAPITALIZATION  ACT  OF  1995 

Summary:  Uses  unexpended  RTC  funds  to 
help  recapiitalize  SAIF:  No  BIF-SAIF  Merg- 
er; BIF  and  SAIF  institutions  fund  FICO 
debt  obligation  on  a  pro  rata  basis. 

Authoriaas  the  use  of  unexpended  RTC 
funds  to  hplp  recapitalize  the  SAIF  fund  and 
to  cover  losses  consistent  with  the  original 
intent  of  the  1989  FIRREA  legislation. 

Requires  both  BIF-insured  and  SAIF-in- 
sured instfitutions  to  pay  the  annual  FICO 
bond  debt  jobligation  on  pro  rata  basis. 

Eliminaies  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions  in  current  law  to  permit 
FDIC  to  set  SAIF  premium  at  level  that 
would  baUnce  use  of  RTC  funds  and  concern 
for  compe>,Hive  position  of  SAIF-insured  in- 
stitutions4 

OPTION  103  SAVINGS  ASSOCIATION  INSURANCE 
FUND  A!^Q  FINANCING  CORPORATION  REFORM 
ACT  OF  1996 

Summarfy:  BIF  and  SAIF-insured  institu- 
tions fundi  FICO  debt  obligation  on  pro  rata 
basis;  No  imerger  of  BIF-SAIF  funds;  SAIF- 
insured  itifetitutlons  capitalize  SAIF  with 
special  assessment  and  premium  disparity. 

Requires  both  BIF-insured  and  SAIF-in- 
sured instjitutions  to  pay  the  annual  FICO 
bond  debt  obligation  on  a  pro  rata  basis. 

Provides  the  FDIC  with  discretionary  au- 
thority ta  require  SAIF-insured  institutions 
to  pay  a  special,  one-time  aissessment  of  up 
to  40  basis  points  toward  recapitalization  of 
the  SAIF  fund.  The  assessment  could  be  col- 
lected over  a  number  of  years,  with  a  larger 
portion  of  the  assessment  due  in  the  first 
year  to  address  the  immediate  problem  of  in- 
adequate fVind  capitalization.  The  FDIC  is 
authorized  to  provide  exemptions  from  this 
assessment,  or  reduce  such  assessment,  for 
troubled  Institutions  or  institutions  which 
would  beciwne  troubled  if  such  an  assessment 
were  imposed. 

Elimina;tes  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions  in  current  law. 

OPTION  B:  savings  ASSOCIATION  INSURANCE 
FUND  STABILIZATION  ACT  OF  1995 

Summary:  BIF  and  SAIF-insured  institu- 
tions fund  FICO  debt  obligation  on  pro  rata 
basis;  SAIF-insured  institutions  capitalize 
SAIF  with  special  assessment  and  premium 
disparity  through  1999:  RTC  funds  used  as 
backup  lo68  reserve  for  SAIF. 

Requires  both  BIF-insured  and  SAIF-in- 
sured institutions  to  pay  annual  FICO  bond 
debt  obligation  on  a  pro  rata  basis. 

Provides  the  FDIC  with  discretionary  au- 
thority to  require  SAIF-insured  institutions 
to  pay  a  special,  one-time  assessment  of  up 
to  40  basts  points  toward  recapitalization  of 
the  SAIF  fund.  The  assessment  could  be  col- 
lected over  a  number  of  years,  with  a  larger 
percentage  payment  due  the  first  year  to  ad- 
dress the  Immediate  problem  of  inadequate 
fund  capitalization.  The  FDIC  is  authorized 
to  grant  exemptions  from  this  assessment,  or 
reduce  such  assessment,  for  troubled  institu- 
tions or  institutions  which  would  become 
troubled  It  such  an  assessment  were  imposed. 
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Authorizes  the  use  of  unexpended  RTC 
funds  to  be  held  in  reserve  by  the  FDIC  to 
cover  potential  insurance  fund  losses  for 
SAIF-insured  institutions  until  SAIF 
achieves  the  designated  reserve  ratio.  Un- 
used funds  revert  to  U.S.  Treasury  upon  re- 
capitalization of  the  fund. 

Eliminates  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions  in  current  law. 

OPTION  12:  FEDERAL  DEPOSIT  INSURANCE  COR- 
PORATION REGULATORY  FLEXIBILrTY  ACT  OF 
1995 

Summary:  Regulatory  changes  to  provide 
the  FDIC  with  flexible  authority  to  address 
problems  of  SAIF  recapitalization  and  FICO 
debt  repayment  with  a  variety  of  potential 
revenue  sources,  including  unexpended  RTC 
funds.  SAIF  premiums  and  special  assess- 
ment, BIF-SAIF  transfers  and  Oakar/Sasser 
FICO  contributions. 

Authorizes  the  FDIC  to  administer  repay- 
ment of  the  FICO  bond  debt  obligation. 

Authorizes  the  FDIC  to  administer  the  un- 
expended RTC  funds  and  investment  income 
and  to  allocate  such  funds  for  purposes  of: 
payment  of  FICO  debt  obligation;  capitaliza- 
tion of  the  SAIF;  creation  of  a  reserve  to 
cover  potential  insurance  fund  losses  in 
SAIF-insured  institutions  until  SAIF 
achieves  designated  reserve  ratio;  creation  of 
a  reserve  against  federal  liability  in  goodwill 
cases. 

Authorizes  the  FDIC  to  borrow  tempo- 
rarily from  either  fund  limited  amounts  to 
permit  the  other  fund  to  achieve  or  maintain 
the  designated  reserve  ratio.  The  authority 
to  borrow  assets  or  revenue  from  a  fund 
would  be  limited  at  any  time  to  an  amount 
representing  .03  percent  of  the  assessment 
base  of  the  fund. 

Provides  FDIC  with  discretionary  author- 
ity to  require  SAIF-insured  institutions  to 
pay  a  special,  one-time  assessment  of  up  to 
40  basis  points  toward  recapitalization  of  the 
SAIF.  The  assessment  could  be  collected 
over  a  number  of  years,  with  a  larger  per- 
centage payment  due  the  first  year  to  help 
reduce  immediate  concern  for  inadequate 
fund  capitalization.  The  FDIC  would  have 
authority  to  grant  exemptions  from  this  as- 
sessment, or  reduce  such  assessment,  for 
troubled  institutions  or  institutions  which 
would  become  troubled  if  such  an  assessment 
were  imposed. 

Provides  clarification  that  the  reserve 
ratio  of  1.25  percent  of  estimated  insured  de- 
posits in  the  minimum  designated  reserve 
ratio  required  of  the  BIF  and  SAIF  funds 
rather  than  an  absolute  level  that  must  be 
maintained  or  cannot  be  exceeded. 

Authorizes  the  FDIC  to  make  appropriate 
reductions  in  annual  BIF  and  SAIF  premium 
assessments  when  the  reserves  of  a  fund 
meet  or  exceed  the  minimum  designated  re- 
serve ratio. 

Provides  clarification  that  insurance  fund 
revenues  be  used  primarily  for  insurance 
fund  purposes  and  that  premium  revenues 
not  be  unduly  diverted  for  other  purposes. 

Authorizes  the  FDIC  to  include  a  portion 
of  premiums  paid  by  Dakar  and  Sasser  Insti- 
tutions toward  payment  of  FICO  debt  obliga- 
tion. 

Eliminates  the  mandatory  18  basis  point 
minimum  annual  assessment  rate  for  SAIF- 
insured  institutions  in  current  law. 
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INDUSTRY-FUNDED  CHECKOFF 
PROGRAM  FOR  PROPANE  GAS 


HON.  WJ.  (BILLY)  TAUZEV 

OF  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  April  7.  1995 
Mr.  TAUZIN.  Mr.  Speaker,  today  1  am  intro- 
ducing legislation  that  would  allow  the  propane 
industry  to  establish  an  industry-funded  check- 
off program  for  propane  gas,  an  enviror>- 
mentally  sound  and  economical  energy  source 
relied  on  each  year  by  some  60  million  Ameri- 
cans. 

Last  Congress,  I  introduced  similar  legisla- 
tion; H.R.  3546,  that  was  cosponsored  by  124 
memtjers  and  formally  acted  upon  by  the  Erv 
ergy  and  Power  Subcommittee  of  the  Com- 
merce Committee.  Final  action  on  the  meas- 
ure could  not  be  completed  before  the  I03d 
Congress  adjourned. 

The  legislation  I  am  introducing  today  has 
been  modified  to  address  issues  raised  during 
consideration  of  the  bill  last  Congress.  These 
changes  have  made  the  bill  t)etter  and  as  I  in- 
troduced the  measure  today,  I  am  not  aware 
of  any  likely  opposition. 

Propane  is  one  of  this  Nation's  most  versa- 
tile energy  sources,  supplying  3  to  4  percent 
of  our  total  need  for  energy.  Since  it  is  distrib- 
uted In  liquefied  form  by  trucks,  not  carried  in 
pipelines,  propane  is  the  fuel  of  choice  in  resi- 
dential areas  outside  of  the  natural  gas  dis- 
tnbution  system.  Propane  is  also  used  by 
farmers  to  dry  crops,  power  tractors,  or  warm 
greenhouses,  by  millions  of  recreational  vehi- 
cle owners  and  camping  enthusiasts,  and  by 
the  construction  and  other  industnes  as  a 
source  of  heat  and  power. 

In  a  checkoff  program,  a  small  fraction  of 
the  wholesale  price  of  a  product  is  set  aside 
and  forwarded  to  a  speaally  created  checkoff 
board.  The  propane  board,  which  would  be 
known  as  the  Propane  Education  and  Re- 
search Council,  would  use  those  pooled  funds 
for  a  variety  of  activities  that  would  benefit  the 
propane  consumer,  the  propane  industry,  and 
the  public.  The  Propane  Education  and  Re- 
search Council  would  undertake  specific  activi- 
ties including:  First,  research  and  development 
of  more  efficient,  cleaner  burning  appliances; 
second,  research  and  training  in  safety  for 
both  the  industry  and  the  public;  third,  edu- 
cation in  regulatory  compliance  and  coopera- 
tive activities  with  States;  and  fourth,  coopera- 
tive activities  with  State  associations  and 
builder  outreach  efforts.  All  of  these  activities 
will  provide  substantial  benefits  to  propane 
consumers  and  the  putHic. 

There  are  currently  more  than  150  Federal 
and  State  checkoff  programs.  They  operate 
primarily  in  agricultural  industries,  which  bene- 
fit from  checkoffs  for  beef,  eggs,  cotton,  milk, 
and  soybeans. 

There  are  some  similar  programs  in  energy 
industnes,  however,  such  as  the  Gas  Re- 
search Institute,  the  Electric  Power  Research 
Institute,  the  Texas  Railroad  Commission  pro- 
pane checkoff  and  similar  State  programs  in 
Louisiana.  Missouri,  and  Alatama.  Oil  produc- 
ers in  Oklahoma  have  recently  created  the 
Oklahoma  Energy  Resource  Board. 

The  Gas  Research  Institute  [GRI],  for  exam- 
ple, boasts  a  400-percent  return  for  each  dol- 
lar collected  and  invested.  While  GRIs  work 
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primarily  benefits  urban  and  suburban  natural 
gas  consumers,  the  propane  checkoff  would 
benefit  rural  and  agncultural  users  of  propane, 
as  well  as  urtjan  and  suburban  propane  con- 
sumers. 

The  agricultural  industry,  for  example,  which 
accounts  for  7  to  8  percent  of  all  propane 
consumed  in  the  United  States,  will  see  sub- 
stantial benefits  from  the  propane  checkoff. 
Much  of  the  large  industrial  and  agricultural 
equipment  now  in  use  is  not  as  efficient  as 
residential  and  commercial  equipment.  The 
propane  checkoff  will  permit  research  and  de- 
velopment into  better,  more  efficient  equip- 
ment for  the  Industry.  With  even  marginal  In- 
creases In  equipment  efficiency,  the  agri- 
culture industry  would  reap  great  returns.  Ob- 
viously, better  and  more  efficient  utilization  of 
propane  would  benefit  other  industries,  such 
as  construction.  In  still  other  ways,  further  in- 
creasing the  value  of  the  return. 

A  checkoff  program  Is  particulariy  needed 
for  propane  because,  unlike  all  other  major 
forms  of  energy  and  many  minor  energy 
sources,  propane  receives  virtually  no  Federal 
support  for  research,  development,  education, 
or  other  activities.  Rather  than  turn  to  the  Fed- 
eral Government  for  support  In  a  period  of  def- 
icit spending  and  tight  funding  restrictions,  the 
propane  industry  has  developed  this  self-help 
proposal  to  help  ensure  that  propane  is  most 
effectively  and  efficiently  utilized.  While  this 
program  is  paid  for  by  the  propane  industry, 
propane  consumers  and  the  public  will  be  pri- 
mary beneficiaries. 

This  legislation  only  provides  the  propane 
industry  with  the  opportunity  to  establish  this 
program.  The  legislation  I  am  proposing  would 
not  actually  establish  the  propane  checkoff.  In- 
stead, It  calls  upon  the  propane  Industry,  pro- 
pane producers,  and  retail  marketers,  to  hold 
a  referendum  among  themselves  to  authorize 
establishment  of  the  checkoff  before  It  can  go 
into  effect.  If  the  expenence  with  the  program 
is  not  as  positive  as  the  industry  projects  and 
experience  with  checkoff  programs  suggests, 
it  could  be  terminated  by  a  majority  vote  of 
t)oth  classes,  or  a  two-thirds  vote  by  a  single 
one.  It  is  the  propane  industry's  own  request 
that  we  would  help  provide  it  with  this  coordi- 
nated opportunity  to  voluntarily  pool  its  re- 
sources. 

This  bill  is  an  important  self-help  measure 
for  the  propane  industry  based  on  a  proven 
legislative  precedent  from  other  industnes. 
Moreover,  as  a  self-help  measure,  rather  than 
a  request  for  direct  Government  funding,  this 
measure  may  well  become  a  model  for  future 
legislation  in  many  fields.  I  encourage  my  col- 
leagues to  join  me  in  cosponsoring  this  legis- 
lation. 


THANK  YOU  LESTER  McFADDEN 
FOR  35  YEARS  OF  DEDICATED 
SERVICE  TO  THE  FRANKLIN 
COUNTY  DEMOCRATIC  PARTY 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7,  1995 
Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Lester  McFadden.  a  con- 
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stituent  and  friend  who  is  stepping  down  as  a 
Democratic  precinct  committeeman  in  Benton. 
IL.  after  35  years  of  dedicated  service.  In  1970 
Lester  officially  entered  the  political  ring  when 
he  t>ecame  a  committeeman  and  was  elected 
Benton's  town  cleric. 

Lester  was  born  on  Febmary  15.  1911,  in 
Logan,  IL,  and  has  lived  his  entire  life  in 
Franklin  County.  He  worked  25  years  as  a 
carpenter  before  woriting  more  than  20  addi- 
tional years  in  the  coal  industry  of  southern  Illi- 
nois. He  did  all  this  while  balancing  the  re- 
sponsibilities of  being  a  husband,  devoted  fa- 
ther of  four,  and  a  committeeman.  Being  a 
precinct  committeeman  is  hard  work,  but  Les- 
ter Is  no  stranger  to  rolling  up  his  sleeves  and 
digging  in  to  whatever  challenge  faces  him. 

Lester  is  a  person  that  believes  in  the  value 
of  community  involvement  and  always  makes 
time  for  his  neighbors.  For  approximately  15 
years  he  coached  Little  League  Baseball  In 
Benton,  he  is  a  member  of  the  West  City 
Church  of  God,  the  Masonic  Lodge,  and  the 
Shrine.  He  has  a  tough  schedule,  but  always 
manages  to  make  time  for  the  people  of 
Franklin  County. 

I  have  always  known  Lester  to  be  a  hard- 
worthing,  dedicated,  and  honest  individual.  He 
has  always  been  a  trusted  and  a  valued  friend 
and  it  Is  with  great  sadness  that  I  see  him 
step  down  as  precinct  committeeman.  While 
Lester  may  be  leaving  his  role  as  committee- 
man I  am  sure  he  will  continue  to  be  active  in 
Franklin  County  politics.  I  wish  him  all  the  best 
as  he  enters  this  new  stage  of  life  and  I  am 
honored  to  represent  this  distinguished  gen- 
tleman In  Congress. 


CONGRATULATIONS  TO  OUR  LADY 
OF  THE  HAMPTONS 


HON.  MICHAEL  P.  FORBES 

OF  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7.  1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 

congratulate  the  exceptional  students  at  Our 

Lady    of    the    Hamptons    Regional    Catholic 

School  In  Southampton,  Long  Island,  NY.  who 

will  be  inducted  into  the  National  Junior  Honor 

Society  on  April  26. 

It  comes  as  no  surprise  to  me  that  the  par- 
ents, teachers,  and  students  at  Our  Lady  of 
the  Hamptons  have  produced  such  outstand- 
ing scholars  and  future  community  leaders. 
For  years.  Our  Lady  of  the  Hamptons  has 
been  known  throughout  eastern  Long  Island 
as  an  institution  unrivaled  for  its  dedication  to 
educating  young  adults  and  providing  them 
with  the  moral  compass  they  will  need  to  navi- 
gate their  way  through  the  rough  seas  of  life. 
Last  year,  the  President  of  the  United  States 
likewise  recognized  the  accomplishments  of 
this  fine  institution  and  named  Our  Lady  of  the 
Hamptons  a  Blue  Ribbon  School  of  Excel- 
lence. 

As  a  blue  ribbon  school,  Our  Lady  of  the 
Hamptons  is  a  model  for  the  entire  Nation. 
While  violence  wrecks  classrooms  in  other 
parts  of  the  country  and  drugs  infest  school 
yards  in  both  cities  and  suburbs.  Our  Lady  of 
the  Hamptons  is  a  beacon  of  responsibility 
and  success  that  shines  as  an  example  for 
students  and  teachers  everywhere. 
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What  makes  Our  Lady  of  the  Hamptons  so 
unique,  I  believe,  is  its  conviction  that  edu- 
cation is  more  than  a  matter  of  books  and 
tests  or  homewori<  and  quizzes.  Education  at 
Our  Lady  of  the  Hamptons  is  ultimately  alrout 
character.  It's  about  morals  and  values.  It  is 
about  learning  the  difference  between  right 
and  wrong. 

At  Our  Lady  of  the  Hamptons,  success  Is 
not  necessarily  defined  as  a  straight  A-plus 
average.  Rather,  success  is  a  combination  of 
academic  excellence  and  responsible  leader- 
ship. 

These  students  chosen  for  membership  in 
the  National  Junior  Honor  Society  are  certainly 
very  intelligent,  but  more  importantly,  they  are 
also  role  models  for  their  peers.  They  are  ex- 
amples of  decent  and  generous  young  adults. 

They  have  helped  with  lunch  duty  and  they 
have  organized  food  drives.  They  have  made 
AIDS  quilts  to  show  their  compassion  for  their 
brothers  and  sisters  who  are  suffering,  and 
they  have  distributed  milk  to  their  classmates 
during  lunchtime.  They  have  collected  clothes 
and  toys  to  send  to  their  adopted  classmates 
in  Ecuador  and  they  have  helped  their  teach- 
ers on  countless  occasions  just  by  their  very 
example  of  good  conduct. 

Through  all  of  these  acts  of  generosity  both 
big  and  small,  these  exceptional  students 
have  proven  that  true  leadership  is  about  serv- 
ice. I  was  once  told  that  the  strongest  people 
are  those  who  share  their  strength  with  others. 
If  that  really  is  the  case,  and  I  do  believe  it  is, 
these  are  some  of  the  strongest  people  on  the 
planet. 

Mr.  Speaker,  I  hope  the  entire  House  of 
Representatives  joins  me  in  expressing  well- 
deserved  congratulations  to  these  ternfic  stu- 
dents as  well  as  their  families,  their  teachers, 
and  everybody  else  who  makes  up  the  won- 
derful community  at  Our  Lady  of  the  Hamp- 
tons. On  behalf  of  all  of  our  neighbors 
throughout  eastern  Long  Island,  I  am  truly 
proud  to  represent  them  in  Congress. 


INTRODUCTION  OF  THE  HMONG 
VETERANS  NATURALIZATION  ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOT.'^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  April  7.  1995 
Mr.  VENTO.  Mr.  Speaker,  today  I  am  Intro- 
ducing the  Hmong  Veterans  Naturalization  Act 
which  would  ease  naturalization  requirements 
tor  the  Hmong,  of  Laos,  who  fought  alongside 
the  United  States  Armed  Forces  during  the 
Vietnam  war.  On  April  2,  I  had  the  pnvilege  to 
participate  in  an  event  held  to  honor  those 
Lao-Hmong  veterans  who  fought  on  the  side 
of  the  United  States  in  the  Vietnam  war  at 
great  sacnfice  to  themselves,  their  families, 
and  their  entire  community.  Hmong  of  all  ages 
fought  and  died  alongside  United  States  sol- 
diers and  as  a  result  of  the  brave  position  they 
took  and  their  loyalty  to  the  United  States  the 
Hmong,  tragically,  lost  their  homeland.  The 
Hmong  people  have  endured  these  sacrifices 
and  losses.  They  have  worthed  hard  to  ensure 
that  their  culture  endured. 

Many  who  survived  the  conflict  were  wel- 
comed to  the  United  States  and  today  should 
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be  honored  for  the  contributions  they  are  mak- 
ing to  our  communities  in  my  district  in  Min- 
nesota and  to  our  Nation.  Their  success  In  re- 
building their  families  and  communities  in  the 
United  States  stands  as  a  tribute  to  them  but 
their  cause  would  be  greatly  helped  by  pas- 
sage of  the  legislation  I  am  introducing  today, 
the  Hmong  Veterans  Naturalization  Act. 

Although  it  was  not  apparent  then,  their  ac- 
tions had  a  major  impact  on  achieving  today's 
global  order  and  the  positive  changes  of  the 
past  decade.  This  time  was  difficult  and  ex- 
treme sacrifices  were  made  by  those  engaged 
In  the  jungles  and  the  nighlands  whether  in 
uniform  or  in  peasant  clothing  and  for  those 
whose  homeland  was  the  battlefield. 

The  Lao-Hmong  veterans  deserve  this  rec- 
ognition and  consideration.  The  Vietnam  con- 
flict is  a  page  in  history  for  some  and  forgotten 
or  even  unknown  by  our  youth,  but  surely  it  is 
an  event  burned  deeply  and  vividly  into  the 
minds  of  the  Lao-Hmong  veterans  and  their 
families  who  shoulder  the  duty.  Between 
10,000  and  20,000  Hmong  were  killed  in  com- 
bat and  over  100,000  had  to  flee  to  refugee 
camps  to  survive.  While  it  is  clear  that  the 
Hmong  served  bravely  and  sacrificed  deariy  in 
the  Vietnam  war,  many  of  those  who  did  sur- 
vive and  made  It  to  the  United  States,  are 
separated  from  other  family  members  and  are 
having  a  difficult  time  adjusting  to  life  here. 
Fortunately  there  is  something  we  can  do  to 
speed  up  the  process  of  family  reunification 
and  ease  the  adjustment  of  Hmong  into  United 
States  society,  at  no  cost  to  the  Federal  Gov- 
ernment. 

My  legislation  makes  the  attainment  of  citi- 
zenship easier  for  those  who  served  in  the 
Special  Guerrilla  Units  by  waiving  the  English 
language  test  and  period  in  residence  require- 
ment. The  greatest  obstacle  for  the  Hmong  in 
becoming  a  citizen  is  passing  the  English  test. 
Wntten  characters  for  Hmong  have  only  been 
introduced  recently,  and  whatever  chances 
most  Hmong  who  served  may  have  had  to 
learn  a  written  language  were  disrupted  by  the 
war. 

This  bil  would  also  waive  the  residency  re- 
quirement for  those  who  served  in  order  to 
speed  up  the  process  of  fartiily  reunification. 
Current  law  permits  aliens  or  noncitizen  na- 
tionals who  served  honorably  during  Worid 
War  I.  Worid  War  II.  the  Korean  conflict,  and 
the  Vietnam  war  to  be  naturalized  regardless 
of  age.  period  of  residence  or  physical  pres- 
ence in  the  United  States.  There  is  a  well-es- 
tablished precedent  of  modifying  naturalization 
requirement  for  military  service,  recently  re- 
affirmed by  passage  of  legislation  granting  citi- 
zenship to  those  who  served  in  the  Filipino 
Scouts  during  World  War  II. 

The  Hmong  stood  by  the  United  States  at  a 
crucial  time  and  that  service  deserves  recogni- 
tion and  today  we  should  stand  with  the  Lao- 
Hmong  in  their  struggle  to  become  citizens 
and  to  live  a  good  life  in  our  Nation. 
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THE  INTRODUCTION  OF  REVENUE 
BOND  AUTHORITY  BILL 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7.  1995 

Ms.  NORTON.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  presents  a  unique 
and  extraordinary  economic  opportunity  for  the 
District  of  Columbia.  This  bill  offers  this  un- 
precedented opportunity  through  revenue 
bonding  authority,  including  the  authority  to 
build  a  new  convention  center,  as  well  as  a 
new  sports  arena  downtown.  These  are  not 
only  remari<able  projects.  In  light  of  the  Dis- 
trict's need  for  revenue  in  the  midst  of  a  se- 
vere economic  crisis,  these  projects  are  re- 
markably timed.  These  two  buildings  hold  vir- 
tually the  only  promise  for  indispensable  eco- 
nomic development  for  a  city  that  otherwise 
faces  an  unprecedented  and  painful  fiscal  cri- 
sis. The  bonding  authority  authorized  In  this 
bill  will  mari<  a  critical  step  toward  the  revival 
of  the  economy  of  the  District. 

Today,  the  Washington  Convention  Center 
operates  at  a  90-percent  occupancy  range.  In 
this  year  alone,  the  District  will  lose  over  S80 
million  In  economic  impact  t>ecause  of  the  loss 
of  shows  that  are  too  large  for  the  present 
center.  However,  the  new  convention  center 
will  be  three  times  the  size  of  the  current  cen- 
ter. That  translates  into  over  S2.8  billion  in  di- 
rect convention  revenue  for  the  District  be- 
tween 1998  and  2003.  On  the  other  hand, 
without  the  new  center,  the  District  will  lose 
S968  million  in  direct  convention  revenue  by 
the  year  2002. 

A  new  sports  arena  also  could  not  come  at 
a  better  time  for  the  District.  Moving  the  arena 
from  the  Maryland  suburbs  to  downtown 
Washington  will  result  in  more  than  $100  mil- 
lion in  net  new  spending  in  the  District  annu- 
ally from  people  buying  tickets  and  purchases 
from  concessions  at  events,  as  well  as  patron- 
izing restaurants  in  the  area.  The  arena  also 
will  create  a  minimum  of  540  full-time  equiva- 
lent jobs  in  the  city. 

It  Is  important  to  note  that  these  projects  are 
not  pipe  dreams  that  may  or  may  not  come 
true.  The  District's  Hotel  Association  has 
agreed  to  an  increase  in  the  hotel  tax  to  back 
the  convention  center  txjnds  and  the  owner  of 
the  two  sports  franchises  has  agreed  to  pay 
the  cost  of  building  the  arena.  The  only  thing 
that  stands  in  the  way  of  making  these  a  re- 
ality is  congressional  approval  of  revenue 
txjnding  authority  for  the  District. 

I  strongly  urge  support  for  this  legislation.  It 
will  help  give  the  District  of  Columbia  the  tools 
to  tjecome  again  the  master  of  its  own  eco- 
nomic destiny. 
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for  me  to  pay  tribute  to  this  wonderful  re- 
source for  the  people  of  Middletown  and  the 
surrounding  communities  of  Monmouth  Coun- 
ty. Owned  by  Middletown  Township,  Poricy 
Parte  is  a  250-acre  facility  operated  by  the 
Poricy  Park  Citizens  Committee,  a  private, 
nonprofit  group.  The  park  includes  a  Nature 
Center,  opened  in  1978.  and  restored  historic 
buildings. 

Mr.  Speaker.  Poricy  Park  has  a  long  and  il- 
lustrious history.  In  1667,  John  Throckmorton 
received  a  grant  of  lands  that  included  the 
area  where  the  park  is  now  located.  Part  of 
the  land  was  purchased  in  1767  by  Joseph 
Murray,  a  Scots-Irish  immigrant  from  London- 
derry, who  joined  the  Monmouth  Militia  during 
the  Revolutionary  War  and  was  murdered  on 
his  farm  on  June  8,  1780.  The  farmhouse  and 
barn  are  still  standing  at  the  site.  Owned  by 
the  Murray  family  until  1861,  and  a  series  of 
other  owners  thereafter,  the  land  functioned  as 
a  farm  until  1972. 

The  creation  of  the  farm  was  born  of  the  ef- 
forts of  the  Poricy  Park  Citizens  Committee 
who,  in  1969,  worthed  to  save  this  area  from 
development.  The  committee  raised  more  than 
$7,000  to  secure  properties,  which  were 
turned  over  to  the  township.  This  donation 
began  a  process  of  acquiring  lands  that  ulti- 
mately led  to  the  acquisition  of  the  current  250 
acres.  Almost  three-quarters  of  the  land  is  left 
undisturbed,  for  nature  to  manage.  There  is  a 
hardwood  forest,  a  pond,  wet  meadows  and  a 
freshwater  marsh.  There  is  a  60-acre  area  of 
open  fields,  the  ecology  of  which  supports 
hawks,  mice,  foxes,  woodchucks  and  dozens 
of  vaneties  of  field  wildflowers.  Interest  in  his- 
torical restoration  efforts  t)egan  In  the  late 
1960's,  with  wort<  tjeginning  in  earnest  in  the 
late  1970's.  leading  to  the  Murray  farm  build- 
ings being  registered  as  a  New  Jersey  historic 
site.  Some  600  programs  are  presented  every 
year  for  schools,  community  groups  and  the 
general  public,  attracting  some  13,000  visitors 
per  year.  There  are  programs  for  arts  and 
crafts,  a  store  and  an  artisan  market.  None  of 
the  great  wori<  at  the  part<  would  be  possible 
without  the  hard  work  of  volunteers. 

Mr.  Speaker,  Poricy  Part<  represents  one  of 
the  best  examples  I  know  of  dedicated  com- 
munity activists  and  local  governments  worth- 
ing together,  pooling  their  resources  and  cre- 
ating something  special  to  benefit  of  all  the 
community.  Poricy  Parte  is  an  excellent  re- 
source that  preserves  the  special  history  and 
natural  beauty  of  central  New  Jersey.  I  am 
honored  to  pay  tribute  to  this  great  facility  and 
all  the  fine  people  whose  hard  work  arxl  dedi- 
cation has  made  it  all  possible. 


SILVER  JUBILEE  OF  PORICY  PARK 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7,  1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
April  22,  Poricy  Parte  in  Middletown,  NJ,  will 
celebrate  its  Silver  Jubilee.  It  is  a  great  honor 


IN  MEMORY  OF  MICHAEL 
ANTHONY  LANNI 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7. 1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Michael  Anthony  LannI,  to 
honor  his  memory,  and  to  stand  in  solidarity 
with  his  family  and  friends.  All  their  lives  were 
richer  because  of  Mike  and  he  will  be  sorely 
missed  but  never  forgotten. 
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Mike  was  Jersey  bom  on  December  29, 
1956  and  baptized  at  our  Lady  of  Sorrows 
Church  in  Jersey  City.  As  a  youth,  Mike  en- 
riched the  lives  of  his  classmates,  first  at  St. 
Paul's  Grammar  School  in  Jersey  City  and 
later  at  Bergen  Catholic  and  St.  Mary's  High 
School.  Throughout  his  childhood,  Mike's  love 
of  sports  and  academic  achievements  was  al- 
ways present.  Mike  was  a  little  league  ail  star, 
a  Babe  Ruth  all  star,  a  varsity  football  player 
and  a  record  setting  track  star.  At  the  same 
time,  Mike's  academic  achievements  included 
being  named  to  the  principal's  list,  receiving 
first  honors  and  serving  a  member  of  the  Na- 
tional Honor  Society.  His  achievements  were 
recognized  by  his  peers  who  selected  him  as 
senior  class  president  and  voted  him  as  best 
all  around  for  the  class  of  1 974.  Mike's  receipt 
of  the  Bob  Blum  Trophy  as  outstanding  stu- 
dent/athlete in  1974  was  a  tribute  to  both  his 
abilities  and  his  determination. 

College  posed  new  challenges  and  triumphs 
for  Mike  Lanni.  At  Lafayette  College  he  over- 
came a  knee  injury  to  continue  his  active  par- 
ticipation in  collegiate  sports,  parliculariy  foot- 
ball and  rugby.  At  the  same  time,  Mike's  lead- 
ership qualities  were  recognized  by  his  peers 
who  selected  him  as  an  officer  of  his  fraternity, 
Theta  Chi.  He  was  the  obvious  choice  for  that 
role. 

After  college  Mike  returned  to  New  Jersey 
and  conquered  the  new  obstacles  of  the  work 
worid.  He  demonstrated  his  personal  qualities 
of  loyalty,  determination  and  smarts  which  are 
all  too  rare  a  combination  these  days.  These 
qualities  served  Mike  well  as  a  sales  associate 
for  Mueller  Brothers  and  later  with  BASF 
where  he  rose  through  the  ranks  to  become  a 
regional  manager  for  four  States.  Mike's  ability 
and  always-evident  charm  and  good  nature 
made  his  advance  as  inevitable  as  it  was  re- 
lentless. 

However,  work  and  school  provide  a  snap>- 
shot  and  not  the  measure  of  the  man  himself. 
Mike  was  atxive  all  a  dedicated  family  man; 
who  loved  and  treasured  his  parents  Anthony 
and  Mary  Lanni,  his  wife  of  nearly  10  years, 
Margaret  "Midge"  Lanni,  his  siblings,  Mary, 
Patricia,  Louise,  Christopher,  and  Stephen  and 
most  of  all  his  precious  and  treasured  sons, 
Timothy  and  Patrick.  Mike  was  dedicated  to 
his  two  boys  and  Patrick  and  Timothy  must 
know  that  he  will  continue  to  look  out  for  them 
today,  tomorrow  and  always  from  his  heavenly 
perch. 

Although  Mike  has  left  this  worid  pre- 
maturely and  can  no  longer  be  with  us,  his 
memory  will  continue  to  occupy  a  warm  place 
in  the  hearts  of  all  who  knew  Mike.  I  know  that 
his  family  and  the  hundreds  of  friends  who  at- 
tended his  memorial  service  felt  honored  and 
privileged  to  have  known  Mike,  a  good  man 
and  loving  lather.  Mr.  Speaker,  it  has  been  a 
privilege  to  share  with  you  the  achievements 
of  Mike  Lanni  and  all  he  has  meant  to  his  fam- 
ily and  those  who  knew  him. 
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ESTABLISHING  MORE  EQUITABLE 
RELATIONSmPS  BETWEEN  THE 
FEDERAL  GOVERNMENT  AND 
THE  PUBLIC  LANDS  STATES  OF 
THE  WEST 


April  7,  1995 

INTRODUCTION  OF  LEGISLATION 
TO  ELIMINATE  THE  GROWTH 
CAP  ON  LIMITED  PURPOSE 
BANKS 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7,  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  the 
leadership  of  the  1 04th  Congress  is  seeking  to 
establish  more  equitable  relationships  between 
the  Federal  Government  and  the  public  lands 
States  of  the  West.  Before  last  November, 
Washington  saw  a  resurgence  of  the  mis- 
guided idea  that  central  government  control 
over  the  public  domain  must  be  expanded. 
The  new  congressional  majority  believes  it  is 
time  to  downsize  the  Federal  bureaucracy, 
shift  public  lands  to  governments  closer  to  the 
people,  and  recognize  the  role  that  the  public 
lands  in  the  West  play  in  putting  people  back 
to  work. 

Many  Western  States  have  also  been  told 
that  the  national  interest  demands  that  State 
and  local  concerns  be  accorded  second-class 
status.  In  my  State  of  Alaska,  over  half  of  our 
public  lands  were  designated  part<s,  wilder- 
ness areas,  and  refuges  in  the  name  of  the 
national  interest  without  any  form  of  consider- 
ation in  return.  There  are  indeed  times  when 
the  interests  of  the  country  compel  action,  but 
the  interests  and  concerns  of  States  and  local 
governments  must  be  recognized  and  ad- 
dressed in  such  cases.  Our  public  policy  will 
b>e  that  there  can  be  no  unilateral  action  by 
the  Federal  Government  without  special  con- 
sideration being  afforded  by  the  affected  State 
and  local  governments. 

The  controversial  matter  of  nuclear  waste 
storage  offers  an  opportunity  to  implement  this 
principle.  A  series  of  administrations  and  Con- 
gresses has  deliberated  and  decided  to  pro- 
ceed with  waste  storage  facilities  on  public 
lands  in  Nevada.  Unfortunately  this  Federal 
action  has  not  been  matched  by  the  special 
consideration  that  the  governments  and  peo- 
ple of  Nevada,  or  any  other  similariy  situated 
public  lands  State,  deserve.  I  am  considering 
an  amendment  to  pending  nuclear  waste  leg- 
islation to  provide  appropriate  special  consid- 
eration to  Nevada  and  affected  county  govern- 
ments. 

This  amendment  would  provide  to  the  State 
and  the  affected  counties  a  combination  of 
specific  parcels  of  valuable  land  as  well  as  an 
entitlement  to  select  from  a  pool  of  public 
lands.  These  lands  would  be  provided  to  offset 
the  withdrawal  of  multiple  use  public  lands  for 
waste  storage  and  related  purposes  and  to  af- 
ford special  consideration.  Some  lands  would 
be  immediately  available  and  others  would  be 
eligible  lor  selection  and  transfer  as  the  waste 
storage  project  proceeds. 

We  welcome  comments  on  this  general  pro- 
p>osal  and  are  op>en  to  specific  suggestions  on 
how  to  make  it  address  the  needs  in  Nevada. 

It  is  time  to  redress  the  balance  in  public 
lands  policy  between  the  Federal  Government 
and  affected  States  and  local  governments.  I 
look  forward  to  working  with  the  elected  rep- 
resentatives in  Nevada  in  applying  this  impor- 
tant principle  to  the  waste  storage  issue. 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  April  7.  1995 
Mr.  LaFALCE.  Mr.  Speaker,  I  am  happy  to 
join  my  colleague.  Congressman  Castle,  in 
introducing  the  Castle-LaFalce  bill  lifting  the 
cap  on  the  annual  asset  growth  of  limited  pur- 
pose banks.  This  growth  cap,  imposed  under 
the   1987  Competitive   Equality   Banking  Act 
[CEBA]  imposes  an  arbitrary  and  unnecessary 
regulatory  burden.   Its  removal  will  enhance 
the   ability   of   these   financial    institutions   to 
serve  their  customers  and  communities,  in- 
crease the  availability  of  credit,  and  maintain 
assets  on  their  balance  sheets. 

I  always  believed  these  restrictions  were 
anticompetitive  and  should  never  have  been 
imposed.  But,  in  any  case.  Congress  Intended 
these  restrictions  to  be  only  a  temporary 
measure  which  were  ultimately  to  be  reconsid- 
ered as  part  of  comprehensive  banking  legis- 
lation, so  that  Congress — not  the  regulators  or 
the  courts — could  define  more  precisely  the 
regulatory  supervision  over  financial  service 
institutions  and  competition  among  financial 
service  providers. 

Although  many  years  have  passed,  such 
comprehensive  reform  has  never  passed.  I  am 
hopeful  that  we  can  accomplish  that  important 
goal  in  this  Congress.  But  the  changes  Mr. 
Castle  and  I  are  recommending  in  this  legis- 
lation can  no  longer  wait.  This  is  virtually  the 
only  financial  services  arena  in  which  time  is 
standing  still.  There  have  otherwise  been  sut)- 
stantial  changes  in  the  laws  and  regulations 
governing  the  financial  services  industry  that 
have  enhanced  diversification  opportunities  for 
other  financial  services  providers,  and  made 
full  service  banks  more  efficient,  strong,  and 
competitive.  In  that  context,  these  arbitrary 
CEBA  restrictions  are  even  more  untenable 
and  unreasonable. 

There  is  also  no  regulatory  need  lor  these 
restrictions.  In  1989  and  1991,  Congress  en- 
acted legislation  to  increase  the  ability  of  regu- 
lators to  ensure  that  all  banks  are  run  in  a 
safe  and  sound  manner. 

If  we  are  truly  committed  to  reducing  the 
regulatory  burden  on  financial  institutions  and 
allowing  them  to  better  serve  their  commu- 
nities, these  restrictions  must  be  eliminated  as 
part  ol  that  effort. 


KEEP  FUNDING  FOR  CORPORATION 
FOR  PUBLIC  BROADCASTING  IN 
THE  BUDGET 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISLANA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Friday,  April  7,  1995 

Mr.  TAUZIN.  Mr.  Speaker,  I  wholeheartedly 
support  efforts  to  cut  unnecessary  programs 
out  of  the  Federal  budget  but  I  believe  funding 
for  the  Corporation  for  Public  Broadcasting 
and  our  local  PBS  stations  certainly  doesn't 
fall  in  that  category. 
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I  think  of  Federal  funding  for  Louisiana  Pub- 
lic Broadcasting  as  an  Investment,  not  a  sub- 
sidy; 75  percent  of  the  CPB  money  goes  back 
to  the  local  PBS  stations  and  networks  like 
LPB.  Federal  funding  for  the  Corporation  for 
Public  Broadcasting  also  helps  public  stations 
to  generate  more  money  from  viewers  and 
other  sources. 

Every  weekday,  LPB  provides  8'/^  hours  of 
commercial-free,  nonviolent  educational  pro- 
gramming lor  children  to  help  them  learn  how 
to  count,  write,  and  get  along  with  each  other. 
Since  more  than  600,000  homes  in  my  State 
do  not  have  cable  television,  LPB  is  the  only 
source  ol  quality  programming  available  to  40 
percent  ol  the  households  in  the  State. 

Louisiana  Public  Broadcasting  is  also  an  in- 
valuable educational  resource  lor  teachers. 
Not  only  does  LPB  provide  instructional  tele- 
vision shows  which  teachers  can  incorporate 
into  their  lesson  plans,  it  has  also  set  up  sat- 
ellite receiving  stations  in  all  64  panshes  so 
that  school  systems  can  broaden  their  curricu- 
lum through  distance  learning. 

Through  LPB  satellite  courses,  teachers  can 
become  certilied  to  teach  adult  education, 
special  education,  environmental  science,  and 
English,  as  a  second  language,  classes.  LPB 
is  one  of  only  25  PBS  stations  and  networks 
in  the  country  taking  part  in  PBS  Mathline.  a 
nationwide  effort  by  public  television  stations 
to  improve  math  instruction  in  schools. 

Stephanie  Fournier  and  Roslyn  Dempster, 
two  teachers  from  Terrebonne  Parish,  are  part 
of  the  mathline  project.  They  sent  me  a  letter 
detailing  what  LPB  and  Public  Broadcasting 
has  meant  to  them. 

Public  Broadcasting  has  opened  a  commu- 
nication network  between  teacliers  through 
Mathline.  not  just  here  in  Louisiana  but 
throughout  the  United  States,  that  we  could 
not  have  entered  otherwise. 

Teachers  have  a  wealth  of  information  but 
very  limisad  resources  for  sharing  with  oth- 
ers. Mathline  has  allowed  new  and  innova- 
tive teaching  ideas  to  be  available  to  teach- 
ers at  the  touch  of  a  button. 

Representative  Tauzin.  there  is  so  much 
we  can  say  about  the  mathline  project.  If 
PBS  funds  are  cut,  and  the  mathline  project 
could  not  be  continued,  it  would  be  a  great 
loss  to  Louisiana,  the  United  States  and  the 
entire  educational  community.  We  strongly 
support  ras  and  we  strongly  urge  Congress 
to  continue  funding. 

It  is  signed  "Sincerely  in  Support  of  PBS." 
Roslyn  Dempster  and  Stephanie  Fournier". 

I  would  also  like  to  read  an  excerpt  from  a 
letter  sent  by  Felicia  Harry,  another  one  of  my 
constituents 

LPB  is  the  State's  only  television  network 
with  a  cxjmmunity-based  educational  mis- 
sion. LPB  makes  it  easier  for  our  children  to 
learn,  easier  for  parents  to  allow  their  chil- 
dren to  watch  television,  and  easier  for  all 
citizens  to  be  better  informed  and  enter- 
tained. 

Federal  funding  also  allows  LPB  to  provide 
programs  to  help  adults  get  their  GED,  im- 
prove their  literacy  level  and  take  college 
courses  at  home. 

In  a  State  with  alarmingly  high  dropout  and 
illiteracy  rates,  damaging  one  of  the  few  public 
entities  making  a  difference  in  the  fight  to  edu- 
cate our  population  would  be  counter- 
productive. Let  us  not  do  something  that  we 
are  going  to  regret  after  irreversible  damage 
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has  been  already  done.  Let's  keep  funding  for 
the  Corporation  for  Public  Broadcasting  and 
local  public  television  stations  in  the  budget. 


CONGRATULATIONS  TEUTOPOLIS 
GIRLS  BASKETBALL  WOODEN 
SHOES;  1995  STATE  CHAMPS 


HON.  GLENN  POSHARD 

OF  ILLLNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April?,  1995 
Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  the  Lady  Wooden  Shoes  of 
Teutopolis  High  School.  The  Wooden  Shoes 
recently  captured  the  Illinois  High  School  As- 
sociation, Class  A  State  Basketball  Champion- 
ship for  the  fifth  time  since  1983.  This  power- 
house basketball  team  has  been  in  the  elite 
eight  10  times  in  13  years.  The  Wooden 
Shoes  won  this  year's  crown  in  dramatic  fash- 
ion when,  with  1.1  seconds  on  the  clock, 
Maria  Niebrugge  sunk  the  winning  basket  and 
guaranteed  victory  for  her  team. 

Pacing  the  sidelines  for  the  Wooden  Shoes 
IS  "The  Legend,"  Coach  Dennis  Koester, 
whose  overall  1 3  year  record  is  an  astonishing 
364  wins  and  only  28  losses.  Coach  Koester, 
along  with  his  assistant  coaches,  Kim  Beck- 
man  and  Laurie  Thompson,  have  transformed 
the  way  people  in  central  Illinois  view  high 
school  basketball. 

With  the  help  of  their  coaches  this  years 
Wooden  Shoes,  Gina  Bloemer,  Sara  Gobben, 
Crystal  Worman,  Marcia  Meyer.  Amy 
Niebrugge,  Stormy  Young,  Kim  Walk,  Emily 
Probst,  Kari  Probst,  Karen  Droeger,  Karia 
Campbell,  Marie  Nieboigge,  Monica  Tegeler, 
Elizabeth  Ordner,  Sarah  Neibrugge,  and 
Christine  Sehy  have  established  themselves 
as  one  of  the  greatest  teams  in  the  history  of 
Illinois  basketball. 

Being  the  best  takes  more  then  just  fancy 
footwork;  it  also  takes  knowing  and  under- 
standing the  fundamentals.  Assisting  with  this 
task  were  Mindy  Dhom  and  Lisa  Hewing  who 
not  only  played,  but  video  taped  the  games  lor 
in-depth  study,  and  Kathy  Weber  and  Vickie 
Kremer,  who  kept  the  score  and  the  statistics. 
Mr.  Speaker,  Illinois  is  steeped  in  basketball 
legend.  This  year,  with  a  record  ol  33  wins 
and  1  loss  the  Lady  Wooden  Shoes  ol 
Teutopolis  realized  their  dream  and  became 
the  best  giri's  basketball  team  in  Illinois. 

I  am  proud  ol  the  hard  woric  and  dedication 
the  Wooden  Shoes  showed  throughout  the 
season,  and  I  am  sure  we  will  see  this  de- 
voted team  chasing  the  title  when  the  ball  is 
tipped  again  next  season.  I  am  honored  to 
represent  this  line  team  and  its  coaches  in 
Congress.  Congratulations  Wooden  Shoes, 
you  are  the  best  giri's  basketball  team  in  the 
State. 
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downsize  our  Government  in  a  commonsense 
manner. 

This  legislation  will  require  the  non-defense 
DOE  labs  to  downsize  the  level  of  full-time 
employees  by  one-third  over  a  period  of  10 
years,  with  the  half  of  these  reductions  occur- 
ring in  the  first  5  years. 

The  result  will  be  either  that  each  lab  ac- 
complishes its  current  mission  more  efficiently, 
or  it  will  nan^ow  its  focus  to  more  closely  meet 
its  original  mission.  I  tjelieve  this  is  a  signifi- 
cant step  in  the  right  direction. 

This  bill  requires  the  DOE  lab  structure  to 
terminate  research  and  facilities  that  duplicate 
work  tjeing  done  in  the  private  sector,  to 
cease  activity  that  is  not  relevant  to  its  pro- 
grammatic objectives,  and  to  use,  whenever 
feasible  universities  or  other  private  sector  fa- 
cilities to  complete  its  objectives. 

The  bill  allows,  but  does  not  require,  closing 
or  scaling  back  ol  labs  to  meet  these  objec- 
tives. The  bill  also  requires  fundamental 
changes  in  how  the  DOE  labs  follow  health 
and  safety  regulations. 

Cun-ently,  the  DOE  labels  are  required  to 
follow  Federal,  State  and  local  environmental 
regulations.  The  bill  does  not  change  this. 
However,  DOE  currently  uses  an  intricate  and 
cumb»ersome  internal  system  ol  regulation  to 
meet  these  requirements.  The  bill  requires  ter- 
mination ol  this  practice,  known  as  "sell-regu- 
lation." Instead,  the  Labs  will  lollow  such  re- 
quirements directly,  as  any  business  would  do. 
This  will  eliminate  a  large  bureaucratic  layer  of 
the  DOE,  and  should  result  in  downsizing  of  a 
sector  of  the  DOE  Washington  headquarters. 
The  bill  also  contains  requirements  that  the 
Secretary  report  on  the  progress  ol  imple- 
menting this  legislation  to  Congress.  I  have 
stated  belore  that  we  need  to  downsize  Gov- 
ernment with  a  scalpel  and  not  a  hatchet,  and 
I  believe  this  bill  represents  the  nght  ap- 
proach. 


DOWNSIZING  THE  DOE  LABS 

HON.  TIM  ROEMER 

OF  INDLANA 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Friday.  April  7,  1995 
Mr.  ROEMER.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  to  continue  my  efforts  to 


TRIBUTE  TO  LASALLE  D. 
LEFFALL.  JR. 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7,  1995 
Ms.  NORTON.  Mr.  Speaker,  I  am  pleased  to 
rise  in  celebrating  Dr.  Letlall's  appointment  as 
the  president-elect  of  the  American  College  ol 
Surgeons,  as  well  as  his  commitment  to  his 
students,  and  his  dedication  to  the  study  of 
cancer  specifically  within  the  African-American 
community. 

Dr.  Leffall  is  a  scholar  we  can  all  respect 
and  admire,  graduating  suma  cum  laude  from 
Florida  A&M,  and  first  in  his  class  from  How- 
ard University  Hospital  College  of  Medicine. 
Since  that  time  has  he  served  at  the  highest 
level  of  many  civic  and  professional  organiza- 
tions, including:  president  ol  the  American 
Cancer  Society;  president  of  the  Society  ol 
Surgical  Oncology;  member  of  the  txiard  ol  di- 
rectors of  the  Medical  Education  lor  South  Af- 
rican Blacks;  memtier  of  the  National  Cancer 
Advisory  Board;  memtier  of  the  American 
Board  of  Surgery;  and  secretary  of  the  Amer- 
ican College  of  Surgeons. 

Beyond  his  personal  scholariy  achievement. 
Dr.  Leffall  has  served  as  a  professor  and  an 
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inspiration  for  approximately  3,500  medical 
students  and  more  than  150  general  surgery 
residents  instructed  during  in  his  33  years  on 
Howard's  faculty.  For  his  teaching,  he  has 
also  received  commendation — named  out- 
standing teacher  by  the  student  council  hon- 
oree  and  recipient  of  the  Howard  University 
Distinguished  Scholar-Teacher  Award. 

Since  that  1 979,  as  the  national  president  of 
the  American  Cancer  Society,  Dr.  Leffall's  pro- 
fessional concentration  has  been  on  the  in- 
creasing incidence  and  mortality  of  cancer  in 
the  African-American  community.  His  never- 
ending  commitment  has  affected  the  District's 
community,  as  well  as  the  national  Atncan- 
American  community,  and  he  has  received 
commendation  from  both.  Dr.  Leffall  received 
the  Humanitarian  Award  from  the  District  of 
Columbia  branch  of  the  NAACP  and  the  Na- 
tional Achievement  Award  from  the  Black  Cau- 
cus of  the  Democratic  National  Committee.  He 
also  received  the  Presidential  Award  from  the 
Metropolitan  Washington  Chapter  of  the  Amer- 
ican College  of  Surgeons.  t>een  named  a 
Washingtonian  of  the  Year  and  listed  as  one 
of  the  best  doctors  in  Washington,  DC  in  the 
Washingtonian. 

Therefore,  we  commend  Dr.  Leffall's  past 
work,  his  dedication  to  medicine,  gancer  within 
the  African-American  community,  and  look  for- 
ward to  his  continued  commitment  and 
achievement  as  the  first  African-American 
president  of  the  American  College  of  Sur- 
geons. 


IN  HONOR  OF  FRED  STANKIEWICZ 
AND  MAURO  ANDREULA  IN  REC- 
OGNITION OF  THEIR  VALOR 
AWARDS 


HON.  ROBERT  MEVENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  April  7.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  stand  here 
today  to  honor  tvw)  brave  firefighters,  Mr.  Fred 
Stankiewicz  and  Mr.  Mauro  Andreula.  Their  re- 
lentless efforts  and  courage  helped  rescue  the 
lives  of  three  innocent  people.  They  are  txjth 
being  honored  at  a  Valor  Award  Dinner  on 
April  29,  1995. 

On  July  2,  1994,  the  Ladder  Company  Two 
of  the  Hoboken  Fire  Department  responded  to 
a  fire  alann  on  Madison  Street  in  Hoboken. 
When  the  firefighters  arrived  on  the  scene 
they  were  confronted  with  heavy  smoke  and 
fire  coming  from  the  first  floor  of  a  five  story 
building.  It  was  impossible  to  enter  the  build- 
ing because  of  the  extreme  heat  and  smoke. 
Therefore.  Capt.  Fred  Meyer  ordered  fire- 
fighters Stankiewicz  and  Andreula  to  go  to  the 
roof  so  that  the  building  may  be  ventilated. 
While  on  the  roof  the  two  firefighters  received 
a  radio  transmission  from  their  captain  stating 
that  there  were  people  trapped  in  the  upper 
floors  of  the  building. 

Firefighters  Stankiewicz  and  Andreula 
began  their  search  for  the  victims  on  the  fifth 
floor  of  the  building.  The  conditions  of  the 
building  were  terrible.  They  had  nearly  no  visi- 
bility because  of  the  smoke,  and  the  intense 
heat  radiating  from  the  flames  was  excruciat- 
ing. However,  they  did  not  give  up.  Instead, 
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they  proceeded  forward  and  crawled  on  their 
hands  and  knees  feeling  the  heat  through  their 
gloves  and  all  over  their  necks  and  ears. 

The  firefighters  finally  located  the  victims. 
Two  young  children,  an  8-year-old  and  a  3- 
year-old  and  their  mother  were  found  laying 
on  the  ground  of  a  smoke-filled  room.  The  two 
firefighters  radioed  down  to  their  captain  stat- 
ing they  had  located  the  victims  and  needed 
assistance.  However,  manpower  was  low  and 
the  captain  was  still  waiting  for  assistance. 
The  room  was  becoming  unbearably  hot  and 
smokey.  Firefighters  Stankiewicz  and  Andreula 
wasted  no  time,  they  immediately  picked  up 
the  two  children  and  placed  them  on  the  fire 
escape.  Firefighter  Andreulo  went  back  into 
the  building  to  rescue  the  mother.  By  this  time, 
both  firefighters  were  running  out  of  air.  They 
were  extremely  tired  and  firefighter 
Stankiewicz  had  been  injured.  Nevertheless, 
firefighters  Stankiewicz  and  Andruela,  with  the 
help  of  firefighter  James  Nardello  and  Capt. 
Pat  O'Bnan,  were  able  to  rescue  the  young 
children  and  the  mother  and  carry  them  to 
safety. 

Firefighters  Stankiewicz  and  Andruela  went 
above  and  beyond  their  call  of  duty.  Their 
bravery  and  courage  is  highly  commendable. 
They  performed  dutifully  and  exceptionally 
under  an  unbearable  and  life-threatening  situ- 
ation. I  am  proud  and  honored  to  have  such 
two  outstanding  men  serving  the  community. 
Please  join  me  in  congratulating  Mr.  Fred 
Stankiewicz  and  Mr.  Mauro  Andreulo  for  their 
heroic  actions. 


LEGISLATION  CLARIFYING  FLSA 


HON.  HOWARD  P.  "BUCK"  McKEON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7,  1995 

Mr.  McKEON.  Mr.  Speaker,  the  State  of 
California  is  currently  embroiled  in  a  lawsuit 
which  could  cost  California  taxpayers  as  much 
as  $500  million.  The  case  revolves  around  an 
alleged  violation  by  the  State  under  the  Fair 
Labor  Standards  Act  [FLSA].  What  makes  this 
case  worthy  of  note,  is  that  the  State  may  be 
forced  to  pay  damages  even  though  none  of 
the  plaintiffs  can  prove  they  were  actually 
harmed.  Today,  I  am  introducing  legislation  to 
clarify  the  law  to  protect  State  and  local  gov- 
ernments from  such  frivolous  and  costly 
claims. 

Under  the  FLSA,  nonexempt  employees 
may  file  for  liquidated  damages — cash  awards 
equal  to  the  amount  of  unpaid  wages — should 
their  employer  violate  the  minimum  wage  and/ 
or  overtime  provisions  of  the  FLSA.  The  al- 
leged violations  by  the  State  of  California  were 
the  result  of  budget  impasses  in  1991  and 
1992.  In  1991,  a  budget  impasse  prevented 
California,  in  accordance  with  State  law,  from 
paying  some  State  employees  on  time.  A  Fed- 
eral distnct  court  judge  ruled  that  the  failure  to 
distribute  paychecks  on  payday,  notwithstand- 
ing the  circumstances  of  the  budget  impasse, 
constituted  a  violation  of  the  implied  "prompt 
payment"  requirement  under  the  FLSA.  The 
Ninth  Circuit  Court  of  Appeals  went  one  step 
further  and  ruled  that  regardless  of  the  cir- 
cumstances, any  delay  in  the  disbursement  of 
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paychecks  violates  the  FLSA.  Thus,  in  the 
rare  instance  of  a  natural  disaster  which  could 
delay  the  distribution  of  paychecks  for  even  1 
day.  a  State  or  local  govemment  could  be 
sued  for  liquidated  damages. 

During  the  1992  budget  impasse,  the  State 
of  California  paid  its  employees  with  registered 
warrants  in  order  to  avoid  liability  under  the 
"prompt  payment"  requirement  of  the  FLSA. 
These  warrants,  which  accrued  interest  and 
are  legal  negotiable  instruments  in  the  State  of 
California,  were  accepted  by  nearly  all  banks 
and  employees  were  able  to  cash  the  war- 
rants as  they  would  their  regular  paychecks. 

In  spite  of  the  fact  that  the  plaintiffs  could 
not  prove  actual  harm,  a  Federal  district  court 
judge  initially  ruled  in  favor  of  the  employees, 
finding  that  the  State  violated  the  "cash  or 
cash-equivalent"  requirement  of  the  FLSA. 
Even  though  the  judge  is  reconsidering  his  de- 
cision, the  State  of  California  remains  exposed 
to  extensive  liability  and  court  costs.  If  the 
State  had  intentionally  paid  its  employees  late 
or  if  the  employees  were  actually  harmed  by 
the  State's  actions,  then  employees  should  be 
eligible  for  liquidated  damages.  However,  the 
taxpayers  in  California  should  not  be  forced  to 
pay  for  liquidated  damages  to  State  employ- 
ees who  have  suffered  no  actual  harm. 

This  legislation,  which  I  am  introducing  with 
several  of  my  colleagues  from  the  State  of 
California  and  the  Economic  and  Educational 
Opportunities  Committee,  would  amend  the 
Portal-to-Portal  Pay  Act  of  1947  to  address 
the  issue  of  liquidated  damages.  The  legisla- 
tion would  relieve  States  and  their  political 
subdivisions  from  liability  for  liquidated  dam- 
ages if:  First,  the  employer  shows  to  the  satis- 
faction of  the  court  that  the  employees  were 
paid  with  a  legal,  negotiable  instrument;  sec- 
ond, the  employee  cannot  demonstrate  to  the 
satisfaction  of  the  court  that  he  or  she  suffered 
any  actual  harm;  and  third,  the  employer 
shows  to  the  satisfaction  of  the  court  that  its 
failure  to  provide  prompt  payment  was  the  re- 
sult of  a  natural  disaster,  failure  to  enact  a 
budget,  insolvency,  or  other  condition  beyond 
the  control  of  the  employer. 

This  House  has  already  demonstrated  its 
commitment  to  relieving  States  and  local  gov- 
ernments of  the  burden  of  unfunded  mandates 
and  ending  the  practice  of  frivolous  lawsuits. 
My  legislation  would  continue  the  process 
which  has  already  begun  and  end  a  clear 
abuse  of  the  FLSA.  I  urge  my  colleagues  to 
support  this  legislation. 


THE  FEDERAL  HOME  LOAN  BANK 
SYSTEM  MODERNIZATION  ACT 
OF  1995 


HON.  RICHARD  H.  BAKER 

OF  LOUISUNA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  April  7.  1995 

Mr.  BAKER  of  Louisiana.  Mr.  Speaker, 
today  I  am  introducing  comprehensive  legisla- 
tion to  provide  the  Federal  Home  Loan  Bank 
System  the  tools  it  needs  to  expand  on  the 
significant  contributions  it  has  already  made  to 
the  nation's  housing  finance  delivery  system.  It 
is  especially  fitting  today,  as  we  debate  the  fu- 
ture of  housing  and  housing  finance  in  the 
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104th  Congress,  to  work  with  an  existing  pri- 
vate entity  to  deliver  a  much  need  public  pur- 
pose. 

Since  1932,  the  Bank  System  has  served  as 
a  link  between  the  capital  markets  and  local 
housing  lenders,  quietly  making  more  money 
available  for  housing  loans  at  better  rates  for 
Americans.  Today  the  Federal  Home  Loan 
Banks'  5,400  member  financial  institutions  pro- 
vide for  one  out  of  every  four  mortgage  loans 
outstanding  in  this  country,  including  many 
loans  that  would  not  qualify  for  funding  under 
secondary  market  critena.  The  Bank  System 
accomplishes  this  without  a  penny  of  taxpayer 
money  through  an  exemplary  partnership  be- 
tween private  capital  and  public  purpose. 

More  than  3,200  of  the  Bank  System's  cur- 
rent members  are  commercial  banks,  credit 
unions,  and  insurance  companies  that  became 
eligible  for  Bank  membership  in  1989.  They 
demonstrate  the  market's  value  of  the  Bank 
System  by  investing  in  the  capital  slock  of  the 
regional  home  loan  banks.  These  institutions 
have  recognized  the  advantages  of  access  to 
the  Bank  System's  credit  programs  and  have 
responded  to  their  local  communities'  needs 
for  mortgage  lending.  As  the  financial  martlet- 
place  grows  larger  and  more  complex,  I  envi- 
sion the  Bank  System  as  a  necessary  vehicle 
for  serving  community  lending  needs  espe- 
cially in  rural  and  inner-city  credit  areas. 

The  Federal  Home  Loan  Bank  System 
serves  an  active  and  successful  role  in  financ- 
ing community  lending  and  affordable  housing 
through  the  Affordable  Housing  Program 
[AHP]  and  the  Community  Investment  Pro- 
gram [CIP].  The  AHP  program  provides  low- 
cost  funds  for  member  institutions  to  finance 
affordable  housing,  and  the  CIP  program  sup- 
ports loans  made  by  members  to  community- 
based  organizations  involved  in  commercial 
and  economic  development  activities  to  benefit 
low-income  areas. 

The  Federal  Home  Loan  Banks'  loans — ad- 
vances— to  their  members  have  increased 
steadily  since  1992  to  the  current  level  of 
more  than  SI  22  billion.  Since  1990,  the  banks 
have  made  $7.1  billion  in  targeted  Community 
Investment  Program  advances  to  finance 
housing  units  for  low-and  moderate-income 
families  and  economic  development  projects. 
In  addition,  the  banks  have  contributed  more 
than  $350  million  through  their  affordable 
housing  programs  to  projects  that  facilitate 
housing  for  low-  and  moderate-income  fami- 
lies. 

While  these  figures  are  impressive,  the  Fed- 
eral Home  Loan  Bank  System  needs  some 
fine  tuning  to  enable  it  to  continue  to  meet  the 
needs  of  all  its  members  in  a  rapidly  changing 
financial  marketplace.  My  legislation  recog- 
nizes the  changes  that  have  occun-ed  in  home 
lending  markets  in  recent  years  which  is  re- 
flected in  the  present  composition  of  the  Bank 
System's  membership.  Enacting  this  legisla- 
tion will  enhance  the  attractiveness  of  the 
banks  as  a  source  of  funds  for  housing  and 
related  community  development  lending,  and 
will  encourage  the  banks  to  maintain  their 
well-recognized  financial  strength.  Specifically, 
my  legislation:  Articulates  the  Bank  System's 
mission  in  statute  to  emphasize  the  System's 
important  role  of  supporting  our  nation's  hous- 
ing finance  system  by  providing  long  term 
credit  and  liquidity  to  housing  lenders;  estab- 
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lishes  voluntary  membership  and  equal  terms 
of  access  to  the  System  for  all  institutions  eli- 
gible to  become  Bank  System  members,  and 
eliminate  artificial  restrictions  on  the  Banks' 
lending  to  member  institutions  based  on  their 
Qualified  Thrift  Lender  status;  equalizes  and 
rationalizes  Bank  members'  capital  stock  pur- 
chase requirements,  preserving  the  coopera- 
tive structure  that  has  served  the  System  well 
since  its  creation  in  1 932;  separates  regulation 
and  corporate  governance  of  the  Banks  that 
reflect  their  low  level  of  risk  while  ensuring  the 
Banks  can  meet  their  obligations;  and  modifies 
the  methodology  for  allocating  the  Bank  Sys- 
tem's annual  $300  million  REFCORP  obliga- 
tion so  that  the  individual  Bank's  economic  in- 
centives are  consistent  with  their  statutory 
mission  to  support  home  lending. 

Taken  together,  these  interrelated  provisions 
address  the  major  issues  identified  in  a  recent 
series  of  studies  of  the  Bank  System  that  Con- 
gress required  from  the  Federal  Housing  Fi- 
nance Board  [FHFB],  the  Congressional  Budg- 
et Office  [CBO],  the  General  Accounting  Office 
[GAO],  the  Department  of  Housing  and  Urtian 
Development  [HUD]  and  a  Stockholder  Study 
Committee  comprised  of  24  representatives  of 
Federal  Home  Loan  Bank  stockholder  institu- 
tions from  across  the  country. 

My  legislation  will  make  the  banks  more 
profitable  by  enabling  them  to  serve  a  larger 
universe  of  depository  institution  lenders  more 
efficiently,  and  it  will  return  control  of  the 
banks  to  their  regional  txjards  of  directors  who 
are  in  the  best  position  to  determine  the  needs 
of  their  local  martlets.  At  the  same  time,  it  will 
provide  for  the  safety  and  soundness  over- 
sight necessary  to  ensure  that  this  large,  so- 
phisticated financial  enterprise  maintains  its  fi- 
nancial integrity  and  continues  to  meet  its  obli- 
gations. 

I  first  offered  comprehensive  legislation  to 
modernize  the  Bank  System  in  1992.  The  leg- 
islation is  the  culmination  of  efforts  over  the 
last  3  years  to  address  in  a  balanced  way  the 
concems  of  the  bank's  member  institutions, 
community  and  housing  groups,  and  various 
govemment  agencies.  I  look  forward  to  pas- 
sage of  this  important  legislation  to  modernize 
an  institution  that  wori<s  to  improve  the  avail- 
ability of  housing  finance  and  the  opportunity 
of  home  ownership  for  all  Americans. 
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The  Comets  players;  Ryan  Moomaw,  Ryan 
Cox,  Mari<  Giertz,  Christian  Merriman,  Craig 
Ogle,  Eric  Roley,  Phil  Manhart,  Bock  Friese, 
Patrick  Merriman,  Scott  Meers,  Dustin 
Rothrock,  and  Derrick  York  are  to  t>e  espe- 
cially congratulated  for  their  performance  this 
season.  These  fine  young  men  exemplify  the 
concept  of  good  sportsmanship,  and  under- 
stand that  while  they  did  not  take  home  the 
state  trophy,  they  are  still  champions. 

Mr.  Speaker,  I  am  honored  to  represent  this 
excellent  team  in  Congress  and  I  look  forward 
to  next  season  when  the  Comets  once  again 
set  their  sights  on  Champaign. 


CONGRATULATIONS  STEWARDSON- 
STRASBURG  HIGH  SCHOOL  COM- 
ETS 


THE  INTRODUCTION  OF  THE  NA- 
TIONAL CHILDREN'S  ISLAND  ACT 
OF  1995 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7,  1995 

Ms.  NORTON.  Mr.  Speaker,  today,  at  the 
request  of  the  District  of  Columbia,  I  am  intro- 
ducing the  National  Children's  Island  Act  of 
1995,  which  will  transfer  the  national  parit 
service  land  on  Heritage  and  Kingman  Islands 
in  the  Anacostia  River  to  the  District  of  Colum- 
bia. These  lands  will  then  be  developed  by 
National  Children's  Island,  a  nonprofit  organi- 
zation, as  a  year  round  recreational  and  edu- 
cational park  and  playground  free  to  the  pub- 
lic. National  Children's  Island  is  a  fully  private 
enterprise  project  in  the  District  of  Columbia. 

The  District  estimates  that  the  partt  will 
mean  not  only  recreational  and  educational  fa- 
cilities for  residents  and  tounsts,  but  also  over 
1 ,500  full-  and  part-time  jobs,  with  at  least  51 
percent  of  such  jobs  going  to  District  rest- 
dents.  The  park  will  bring  revenue  to  the  Dis- 
trict projected  at  $12  million.  A  share  of  the 
park  profits  and  revenues  will  be  earmarked 
for  educational  grants,  scholarships,  and  other 
programs.  The  park  also  will  have  educational 
pavilions  that  will  feature  a  number  of  the 
sciences,  especially  computers,  medicine,  and 
the  environment. 


THE  ACCESS  TO  CHILDREN'S 
HEALTH  CARE  ACT  OF  1995  AND 
THE  CHILDREN'S  HEALTH  EQ- 
UITY ACT  OF  1995 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7,  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Stewardson-Strasburg  High 
School  Comets  on  their  outstanding  basketball 
season.  Lead  by  head  coach  Monte  Nohren, 
and  assistant  coach  John  Giesler  the  Comets 
tipped  off  this  season  and  never  looked  back. 

Throughout  the  1994-95  varsity  season  the 
Comets  were  determined  to  make  it  to  the 
State  tournament  in  Champaign.  With  hard 
wort<  and  dedication  the  Comets  blazed  into 
assembly  hall  this  March  as  part  of  the  "elite 
eight." 


HON.  BLANCHE  LAMBERT  LINCOLN 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7.  1995 

Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Access  to  Children's  Health 
Care  Act  of  1995  and  the  Children's  Health 
Equity  Act  of  1995. 

The  first  bill  will  allow  children's  hospitals  to 
qualify  as  federally  qualified  health  centers 
[FQHC],  Thus  strengthening  the  vital  safety 
net  of  services  for  low-income  and  under- 
served  children  with  special  health  care 
needs. 

As  the  numlser  of  children  in  poverty  has 
grown   and   private   coverage   of  dependents 
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has  declined,  children's  hospitals  have  in- 
creasingly become  the  primary  care  pediatri- 
cian and  pediatric  specialist  for  children.  In  ad- 
dition, children's  hospitals  accept  all  children 
regardless  of  their  ability  to  pay  and  substan- 
tially underwrite  outpatient  care.  By  allowing 
children's  hospitals  to  quality  as  FQHC's,  the 
hospitals  will  receive  reimbursement  based  on 
reasonable  costs  as  defined  by  Medicaid. 

The  second  bill,  The  Children's  Health  Eq- 
uity Act  of  1995,  will  require  States  that  estab- 
lish Medicaid  managed  care  programs  to  con- 
tinue enrolling  children  with  special  health  care 
needs  in  traditional  fee-for-service  plans. 

Today,  more  and  more  States  are  moving  to 
Medicaid  managed  care  plans,  which  can  po- 
tentially present  problems  for  very  sick  or  dis- 
abled children.  Specifically,  HMO-type  plans 
can  systematically  deny  care  to  very  sick  chil- 
dren by  not  having  enough  or  any  pediatric 
specialists  on  contract. 

This  bill  seeks  to  protect  children  with  spe- 
cial health  care  needs  by  requinng  States  who 
adopt  Medicaid  managed  care  programs  to 
keep  such  children  enrolled  in  traditional  fee- 
for-service  programs.  Most  often,  traditional 
Medicaid  fee-for-service  plans  provide  nec- 
essary access  to  pediatric  specialists  for  chil- 
dren with  special  health  care  needs. 

I  believe  mainstreaming  the  Medicaid  popu- 
lation holds  many  advantages  for  those  en- 
rolled in  Medicaid.  But  we  cannot  put  the  chil- 
dren in  the  greatest  need  of  access  to  spe- 
cialty health  care  at  additional  risk  of  being  de- 
nied necessary  services. 

I  urge  my  colleagues  to  take  a  serious  look 
at  these  important  bills  to  guarantee  appro- 
priate health  care  for  the  children  in  their  dis- 
tricts with  special  health  needs. 


ENSURE  TAX  FAIRNESS.  HELP 
SMALL  BUSINESS  AND  REDUCE 
THE  DEFICIT 


HON.  BOB  HUVER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7.  1995 

Mr.  FILNER.  Mr.  Speaker,  I  am  joined  today 
by  my  colleague,  Congresswoman  Helen 
Chenoweth  of  Idaho,  in  introducing  the  Insur- 
ance Tax  Fairness  and  Small  Insurance  Com- 
pany Economic  Growth  Act  that  will  amend 
the  Internal  Revenue  Code  of  1986  to  close  a 
glaring  tax  loophole.  When  passed,  this  bill  will 
assure  fiscal  responsibility  in  our  debt  man- 
agement and  help  ensure  tax  fairness. 

It  is  an  honor  to  be  joined  by  my  colleague 
in  this  bipartisan  effort  and  I  am  certain  that, 
as  more  Members  become  familiar  with  this 
issue  following  the  upcoming  recess,  we  will 
have  additional  cosponsors. 

The  104th  Congress  has  seen  numerous 
proposals  for  tax  cuts,  budget  cuts,  rescis- 
sions, and  deficit  reduction.  Everyone  has  his 
or  her  own  idea  about  what  should  be  spared 
and  what  should  be  eliminated — and  at  whose 
expense.  And  despite  our  efforts  at  deficit  re- 
duction, the  national  debt  continues  to  threat- 
en our  economic  stability. 

Today,  we  present  a  proposal  to  reduce  the 
deficit,  help  pay  for  these  budget-cutting  pro- 
posals and,  at  the  same  time,  help  small  busi- 
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ness.  Our  proposal  requests  no  new  funding, 
attacks  no  one's  programs,  does  not  increase 
the  Federal  deficit  and  raises  no  new  taxes. 

This  legislation  Is  designed  to  do  away  with 
section  809  of  the  Tax  Code  that  both  the 
U.S.  Treasury  and  the  General  Accounting  Of- 
fice [GAO]  have  termed  as  flawed  and  un- 
workable, and  contrary  to  what  Congress  in- 
tended. 

Our  bill  would  close  a  $2  billion  dollar  loop- 
hole—that Is  $2  billion  per  year.  Currently,  a 
few  giant  mutual  life  insurance  companies 
benefit  from  this  loophole  and  do  not  pay  their 
fair  share  of  taxes.  Closing  this  loophole  would 
only  require  that  these  companies  pay  their 
full  share  of  taxes.  All  that  is  required  is  a 
technical  correction  to  existing  tax  laws  affect- 
ing life  insurance  companies.  At  the  same 
time,  the  Nation's  small  insurance  companies 
would  be  helped  by  our  efforts  and  would  re- 
ceive significant  tax  relief. 

Under  the  terms  of  section  809  of  the  Fed- 
eral Tax  Code,  the  few  giant  mutual  life  insur- 
ance companies  are  able  to  increase  or  de- 
crease taxes  on  their  business  activities  by 
manipulating  the  sale  of  assets.  That  legisla- 
tion would  repeal  section  809  of  the  Tax  Code 
and  place  a  cap  on  the  amount  of  dividends 
that  are  tax  deductible.  This  action  would  help 
achieve  the  revenue  which  Congress  and  the 
treasury  intended  for  the  mutual  life  insurance 
industry. 

This  S2  billion  annual  windfall  dales  back  to 
1984  when  Congress  attempted  to  correct  the 
taxation  of  mutual  life  insurance  companies. 
That  corrective  action  was  intended  to  provide 
income  to  the  U.S.  Treasury  based  on  equity 
among  life  insurance  companies — both  stock 
and  mutual.  After  a  short-term  increase  in 
taxes  received,  the  revenue  actually  began 
decreasing.  Four  years  later,  the  Treasury  and 
the  General  Accounting  Office  [GAO]  admitted 
something  was  wrong.  The  intended  revenues 
were  not  being  generated. 

In  fact,  certain  large  mutual  insurance  com- 
panies have  been  paying  no  tax  on  earnings 
from  business  activity  since  approximately 
1986.  Obviously,  this  was  contrary  to  congres- 
sional intent.  Congress  asked  the  insurance 
industry  5  years  ago  to  come  up  with  a  solu- 
tion to  the  shortfall.  Our  request  is  still  valid, 
Mr.  Speaker,  and  we  can  no  longer  wait  for  a 
response. 

We  must  get  to  the  bottom  of  this  matter  by 
having  a  congressional  hearing  that  lays  all  of 
the  facts  on  the  table  and  presents  all  sides  of 
the  issue.  This  legislation  will  lead  to  full  dis- 
closure of  all  relevant  material — and  settle 
what  the  U.S.  Treasury  and  other  tax  experts 
agree  is  the  fundamental  fairness  involved. 

There  has  been  considerable  interest  in  our 
legislation,  including  national  columns  support- 
ing the  goals  of  the  bill.  There  is  bipartisan 
support  across  the  political  spectrum.  The  na- 
tional Coalition  to  Close  the  Loophole  and  Put 
Our  Kids  First  brings  173  grass-roots  groups 
to  this  effort. 

Mr.  Speaker,  the  state  of  the  cun-ent  budget 
deficit  threatens  our  Nation's  fiscal  security 
and  requires  immediate  and  decisive  action. 
Of  all  the  difficult  choices  Congress  faces, 
none  are  more  agonizing  than  those  involving 
taxpayer  dollars.  The  loss  of  S2  billion  in  an- 
nual revenue  makes  the  choices  between  mili- 
tary spending,  middle  class  tax  cuts,  welfare 
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reform,  veterans'  programs,  and  social  serv- 
ices even  more  difficult  than  need  be.  Our  leg- 
islation is  about  the  ability  of  this  Nation  to  tax 
all  citizens  equally,  and  making  sure  that  Fed- 
eral dollars  are  spent  on  programs  that  are 
truly  in  the  national  interest. 

Closing  the  section  809  loophole  makes  a 
lot  of  sense — and  it  would  be  a  courageous 
decision.  It  would  show  the  Nation  that  Con- 
gress has  Its  pnorifies  back  in  order. 

I  urge  the  bills  careful  consideration  through 
the  congressional  process. 

I  ask  that  an  information  sheet  entitled 
"What  is  Section  809  and  Why  Is  It  an  Issue?" 
and  a  recent  editorial  from  the  San  Diego 
Union-Tribune  be  included  in  the  Record. 

[From  the  San  Diego  (CA)  Union-Tribune. 
Mar.  26.  1995] 

Corporate  Welfare— Miitual  Insurance 
Avoids  Federal  Taxes 

Historian  Richard  Hofstadter  pointed  out 
In  his  PulitEer  Prize-winning  book  "The  Age 
of  Reform"  that  special  interests  are  espe- 
cially adept  at  evading  the  spirit  and  intent 
of  government  reforms  directed  at  them. 

That  certainly  seems  to  be  the  case  with 
the  mutual  insurance  industry,  which  has 
managed  for  the  last  11  years  to  evade  pay- 
ing its  fair  share  of  federal  taxes. 

In  1984.  Congress  rewrote  the  tax  code  to 
ensure  that  mutual  insurance  companies 
were  taxed  at  the  same  level  as  stock  insur- 
ance firms.  Both  companies  sell  the  same 
type  of  policies.  The  difference  between  them 
is  that  mutuals  are  owned  by  policyholders, 
while  stock  companies  are  owned  by  stock- 
holders. 

But  a  funny  thing  happened  on  the  way  to 
implementing  this  equitable  change  in  the 
tax  code:  The  mutuals  figrured  out  a  way 
around  the  revision. 

By  simply  altering  the  way  they  accounted 
for  their  assets,  the  mutual  firms  discovered 
they  could  pay  much  less  in  taxes  than  the 
reform  intended.  Some  mutuals.  moreover, 
have  been  able  to  avoid  paying  any  federal 
taxes  on  their  earnings. 

Not  long  after  arriving  in  Washington  in 
1993.  Rep.  Bob  Filner.  D-San  Diego,  intro- 
duced a  bill  to  remedy  the  situation.  His 
measure  was  intended  to  close  the  tax  loop- 
hole that  enables  mutual  companies  to  avoid 
coughing  up  what  Congress  intended  them  to 
pay. 

As  a  former  history  professor.  Filner 
should  have  known  from  the  beginning  what 
he  was  up  against.  Even  so,  he  was  shocked 
at  the  ease  with  which  his  bill  was 
stonewalled  in  committee  and  ultimately 
buried  by  the  politically  powerful  insurance 
lobby. 

In  1989.  the  mutual  insurance  lobby 
blocked  House  Ways  and  Means  Committee 
Chairman  Dan  Rostenkowski  from  trying  to 
close  the  same  loophole.  Instead,  the  indus- 
try assured  lawmakers  that  it  would  come 
up  with  a  tax  proposal  to  solve  the  problem. 

Nearly  six  years  have  passed,  and  still 
there  is  no  plan  from  the  industry.  Nor  is  one 
likely  soon,  because  the  mutuals  are  content 
with  the  status  quo. 

Not  so  for  Filner.  He  intends  to  reintro- 
duce his  measure,  and  with  bipartisan  sup- 
port this  time. 

Problem  is.  there  is  little  enthusiasm  on 
Capitol  Hill  these  days  for  any  tax  increase. 
What's  more,  the  Republican  majority  in  the 
House  is  preoccupied  with  passing  the  "Con- 
tract With  America."  And  many  lawmakers 
on  both  sides  of  the  aisle  are  loath  to  take 
on  the  insurance  lobby. 

But  the  insurance  industry's  evasion  of  the 
clear  intent  of  Congress  should  not  go  un- 
challenged.   Filners    reform    would    recoup 
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nearly  $2  billion  in  taxes  that  the  mutual 
companies  avoid  paying  each  year. 

Republicans  have  taken  a  great  deal  of  flak 
for  their  efforts  to  pare  runaway  welfare  ben- 
efits. Here's  an  opportunity  for  them  to  go 
after  one  oU  the  many  abuses  in  "corporate 
welfare"  thit  also  are  a  drain  on  the  federal 
treasury.      I 

What  is  SecJtion  809  and  Why  It  Is  an  Issue? 

Section  849  is  a  provision  of  the  Federal 
Tax  Code  authorized  by  Congress  in  1984  to 
limit  the  deduction  of  dividends  paid  by  mu- 
tual life  insurance  companies. 

While  bodh  mutual  and  stock  companies 
sell  identic*!  products  (life  insurance),  mu- 
tual companies  are  owned  by  their  policy- 
holders and  Btock  companies  are  owned  by 
their  shareholders.  Congress  recognized  a 
separate  prOTision  of  tax  code  was  needed  to 
account  for  this  difference  in  ownership  that 
distinguishes  these  two  corporate  structures. 
Congress  intended  that  Section  809  would 
make  the  tax  treatment  of  mutual  life  insur- 
ance companies  equal  to  that  of  stock  life  In- 
surance companies. 

Mutual  life  insurance  companies  are 
among  the  largest  financial  services  corpora- 
tions in  the  United  States.  Like  the  rest  of 
corporate  America,  shareholder  owned  life 
insurance  oompanies  pay  dividends  to  their 
owners  after  federal  income  tax.  Section  809 
was  enactefl  to  treat  part  of  the  dividends 
that  mutual  life  insurers  pay  to  their  owners 
in  the  same  way. 

Insurance  companies  gather  income  from 
two  sources.  One  is  income  from  current  op- 
erations (wfLges  and  salary)  and  the  other  is 
from  capital  gains,  or  the  appreciation  in 
value  of  property  held  by  the  taxpayer  that 
occurs  from  general  economic  conditions. 

Since  1984.  large  mutual  life  insurance 
companies  bave  been  able  to  manipulate 
their  treatment  of  capital  gains  income  in  an 
unintended  way.  Section  809  allows  large  mu- 
tual life  intorers  to  drive  their  tax  on  oper- 
ating incorte  to  zero  by  claiming  enough  in- 
come from  capital  gains  to  offset  the  operat- 
ing income.  Any  other  corporation  or  indi- 
vidual tax  payer,  however,  would  have  to  pay 
federal  income  taxes  on  both  sources  of  in- 
come. This  result  was  not  anticipated  by 
Congress  it  1984.  as  mutual  life  insurance 
historically  recognized  very  little  capital 
gains  incorse  before  1984. 

This  unique  provision  allows  large  mutual 
life  insurance  companies  to  escape  an  esti- 
mated' $2  billion  in  income  taxes  on  cor- 
porate earnings  annually,  a  unique  form  of 
corporate  entitlement  and  a  gross  example  of 
corporate  welfarism. 

The  American  public  will  be  outraged  if 
they  learn  Of  this  loophole  before  Congress 
has  the  courage  to  stand  up  and  close  it.  This 
is  particularly  understandable  since  Con- 
gress is  culitang  the  benefits  and  programs  of 
millions  of  ordinary  American  citizens.  Clos- 
ing this  loophole — this  gross  example  of  cor- 
porate welfare — would  mean  $10  billion  dol- 
lars towarfl  deficit  reduction  over  the  next 
five  years. 


HELSINKI  COMMISSION  HEARINGS 
MARK  THIRD  YEAR  OF  WAR  IN 
BOSNIA 


HON.  CHRISTOPHER  H.  SMTTH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7,  1995 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  this 
week  marked  the  third  anniversary  of  the  war 
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in  Bosnia-Herzegovina.  At  this  time,  in  1992, 
Serb  militants  in  the  hills  surrounding  Sarajevo 
began  their  shelling  of  the  people  of  the  cos- 
mopolitan and  culturally  rich  Bosnian  capital. 

On  the  one  hand,  it  seems  like  this  war — 
with  the  constant,  almost  daily  reports  of  the 
senseless  slaughter  of  innocent  people — has 
been  going  on  forever.  On  the  other  hand, 
when  the  war  began,  no  one  would  have 
imagined  that  it  would  get  as  bad  as  it  subse- 
quently did,  or  that  we  would  allow  it  to  con- 
tinue that  way  for  so  long. 

This  week,  the  Helsinki  Commission,  of 
which  I  am  chairman,  held  two  hearings  to 
note  Bosnia's  3-year  agony.  At  the  first  hear- 
ing, we  heard  witnesses  explain  that  this  may 
not  even  be  classified  as  a  war.  Yes,  there  are 
opposing  sides,  but,  instead  of  direct,  military 
engagements,  most  of  the  violence  can  be 
characterized  as  a  heavily  armed  group  of 
Serb  thugs  committing  genocide  against  those 
In  Bosnia,  and  particularly  the  Moslem  popu- 
lation. 

Yes,  Mr.  Speaker,  genocide.  Our  hearing  on 
Tuesday  focused  on  the  extent  to  which  ethnic 
cleansing,  the  destruction  of  cultural  sites,  and 
associated  war  crimes  and  crimes  against  hu- 
manity constitute  genocide  in  Bosnia  and 
other  parts  of  former  Yugoslavia.  Our  wit- 
nesses included  Cherif  Bassiouni,  a  law  pro- 
fessor at  DePaul  University  who  chaired  the 
U.N.  War  Crimes  Commission,  who  discussed 
the  ethnic  cleansing  that  has  taken  place  in 
the  former  Yugoslavia,  and  Bosnia- 
Herzegovina  in  particular.  Andras  Riedlmayer, 
a  bibliographer  at  Harvard  University,  followed 
with  a  fascinating  slide  presentation  of  how 
the  reminders  of  Bosnian  Moslem  culture — 
mosques,  libraries,  and  historic  sites — have 
been  targeted  for  destruction  in  an  attempt  to 
deny  the  eariier  existence  of  those  who  were 
ethnically  cleansed.  Roy  Gutman  of  Newsday 
and  author  David  Reiff  presented  us  with  first- 
hand accounts  of  what  happened  in  Bosnia 
beginning  in  1992. 

We  learned  at  the  hearing  that  the  atrocities 
appear  to  follow  such  a  similar  pattern,  from 
region  to  region,  that  one  simply  has  to  con- 
clude that  they  were  carried  out  systemati- 
cally. These  crimes,  as  they  were  being  com- 
mitted, were  at  least  known  to,  and  perhaps 
ordered  by,  the  Bosnian  Serbs  and  mayt)e 
even  Serbia's  political  and  military  leadership. 
A  prime  example — the  eastern  Bosnian 
town  of  Foca.  with  its  slight  Moslem  majority, 
was  seized  by  Serb  paramilitaries  eariy  in  the 
conflict  under  the  direction  of  three  of  Bosnian 
Sert)  leader  Radovan  Karadzic's  close  associ- 
ates, Velibor  Ostojic,  Vojislav  Maksimovic,  and 
Petar  Cancar.  The  sports  hall,  located  right 
next  to  the  police  station,  was  a  rape  camp  for 
about  2  months  soon  thereafter.  Atx)ut  50 
women  were  subjected  to  multiple  and  gang 
rape  night  after  night.  An  isolated  incident,  out 
of  the  view  of  Bosnian  Serb  authorities?  Do 
not  count  on  it. 

There  is,  however,  no  real  smoking  gun — 
like  the  files  left  by  the  Nazis  documenting  the 
Holocaust — what  has  happened.  The  Bosnian 
Serb  leadership,  and  their  leaders  in  Belgrade, 
made  sure  there  was  what  Professor 
Bassiouni  called  "plausible  deniability."  But, 
what  has  happened  in  Bosnia  is  genocide, 
without  a  doubt.  The  systematic  way  the 
Bosnian  genocide  has  been  carried  out,  and 


11103 

the  openness  with  which  concentration  and 
rape  camps  have  operated,  leave  no  question 
of  its  orchestrated  nature.  We  also  learned 
that  the  genocide  extended  into  Croatia.  Each 
victim  has  a  dramatic  and  tragic  account  to  re- 
late, but  the  dry  statistics— 200,000  killed,  800 
prison  camps  with  at  least  500,000  prisoners, 
over  50,000  torture  victims,  151  mass  graves, 
and  over  20,000  rape  victims — where  sobering 
in  themselves. 

As  a  result  of  the  hearing,  the  Helsinki  Com- 
mission will  help  ensure  that  all  evidence  of 
war  crimes  and  crimes  against  humanity  held 
by  the  United  States  Government  are  made 
available  to  the  International  Criminal  Tribunal 
for  the  former  Yugoslavia,  based  in  The 
Hague.  We  will  also  seek  to  increase  U.S.  fi- 
nancial support  for  the  tribunal  and  the  pros- 
ecutor's office,  so  that  justice  is  not  forfeited 
due  to  a  lack  of  resources. 

Genocide  is  directed  toward  people  in  a  col- 
lective sense,  but  the  gruesome  acts  are  com- 
mitted against  individuals,  moms,  dads,  sons, 
and  daughters,  friends  and  colleagues.  I  have 
tried  to  imagine  daily  life  for  Bosnians,  being 
forced  out  of  their  homes,  Ijeing  publicly  and 
repeatedly  raped,  being  tortured  in  a  camp, 
facing  execution  in  the  next  second,  or — per- 
haps worst  of  all — watching  these  thir>gs  hap- 
pen to  loved  ones.  It  is  hard  for  us  to  imagine 
what  has  been  the  reality  for  the  people  of 
Bosnia  and  Herzegovina  for  these  last  3 
years.  One  year  t)efore  that,  people  in  Croatia 
faced  the  same  thing. 

There  is  also  the  question  of  who  is  guilty 
of  these  crimes,  and  who  is  innocent.  A  re- 
cently released  CIA  report  confirmed  that  SertD 
militants  have  been  responsible  for  neariy  90 
percent  of  the  atrocities  committed  during 
Yugoslavia's  violent  breakup.  There  crimes 
also  were  most  likely  to  have  been  orches- 
trated, in  order  to  carry  out  a  polk:y  directed 
from  atwve. 

This  does  not  translate  into  the  popular  no- 
tion that  the  SertDS  are  an  evil  people.  Indeed, 
in  previous  decades,  others  were  infected  by 
the  same  evil  intentions,  and  innocent  Serbs 
were  at  times  the  victims.  Similariy,  deeds  of 
Serbian  political  and  military  leaders,  as  car- 
ried out  by  their  militant  minions,  do  not  make 
Sertjs  collectively  guilty.  I  made  this  point  at 
the  hearing  for  two  reasons.  First,  should  we 
engage  in  the  now  popular  Serb-tjashing,  we 
ignore  the  vulnerability  of  all  peoples  in  this 
world  to  fall  into  the  trap  of  racist  ideology  that 
has  ensnared  so  many  Serbs  today.  Second, 
Serbs  in  the  former  Yugoslavia  and  around 
the  wortd,  including  in  the  United  States,  can 
do  no  more  to  defend  their  national  heritage 
than  to  face  squarely  what  their  militant  breth- 
ren have  done,  to  condemn  them  for  actions 
virtiich  cannot  be  justified  by  history  or  any- 
thing else,  and  to  seek  a  reconciliation  be- 
tween Serbs  and  their  neighbors  in  the  former 
Yugoslavia.  They  should  place  the  guilt 
squarely  on  the  Serbian  leadership,  not  share 
the  guilt  vinth  those  leaders. 

Indeed,  the  hearing  noted  examples  of 
Serbs  of  conscience.  Professor  Bassiouni  re- 
layed a  story  of  a  Bosnian  Serb  commander 
v^o,  upon  taking  a  new  position,  released 
several  women  being  held  captive.  As  his  men 
approached  the  women,  hoping  to  have  their 
last  chance  to  rape  them,  the  commander 
stood  in  front  of  the  door,  with  machine  gun  in 
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hand,  and  warned  his  own  soldiers  he  would 
shoot  any  who  dared  touch  these  women 
again.  Roy  Gutman  quoted  a  recent  article  in 
Nasa  Borba,  a  Belgrade-based  Serbian  oppo- 
sition paper,  calling  the  war  a  senseless  and 
"unoriginal  product  of  the  unbridled  Serb  view 
of  thinge,"  and  bemoaned  that  Serbs  "are  ob- 
viously still  far  away  from  realizing  that  they 
have  to  take  certain  moral  responsibility  for 
evil  deeds  committed  by  their  compatriots  in 
this  war."  Andras  Riedlmayer  informed  the 
Commission  of  a  Serbian  architect  and  former 
Belgrade  mayor  who  condemned  the  destruc- 
tion of  beautiful  cities  like  Osijek,  Vukovar,  and 
Dubrovnik  simply  because  that  they  were  not 
Serbian. 

Mr.  Speaker,  this  hearing  on  genocide  was 
of  critical  importance.  We  on  the  outside  have 
become  fatigued  by  the  daily  developments 
there,  and  the  endless  discussion  of  policy  op- 
tions. It  is  perhaps  human  nature  that  explains 
why,  in  the  end,  we  look  at  Bosnia  in  terms  of 
percentage  of  territory  lost  and  casualty  fig- 
ures. Similarly,  our  desire  is  to  bring  those 
fighting  together— at  the  negotiating  table — to 
wori<  out  a  mutually  acceptable  compromise. 
In  the  meantime,  we  work  to  get  a  humani- 
tarian aid  convoy  to  this  town  or  that  town,  or 
to  deploy  U.N.  peacekeepers  here  or  there, 
with  this  or  that  mandate. 

As  admirable  as  these  efforts  may  be,  they 
miss  the  central  fact  that  what  we  are  con- 
fronting here  is  something  inherently  evil,  a 
racist  force  so  irrational  that  it  cannot  be  satis- 
fied by  a  positive  gesture.  Genocide  must  be 
condemned,  confronted  and  stopped,  not  tol- 
erated and  appeased.  Until  then,  we  will  con- 
tinue to  see  more  fighting,  more  death,  and 
more  destruction  in  the  Balkans. 

That  brings  me  to  the  second  hearing, 
which  focused  on  policy  questions  regarding 
the  former  Yugoslavia,  and  specifically  issues 
surrounding  the  international  presence  there. 
United  Nation  peacekeeping  efforts  in  Bosnia 
and  Herzegovina,  Croatia,  and  Macedonia, 
and  NATO  assistance  to  U.N.  efforts  are  of  ut- 
most importance,  but  efforts  of  other  organiza- 
tions merit  attention  as  well. 

Assistant  Secretary  of  State  Richard 
Holbrooke  appeared  before  the  Commission  to 
present  the  current  views  of  the  Clinton  ad- 
ministration on  these  missions  and  the  realistic 
prospects  for  a  just  peace.  I  told  the  Ambas- 
sador that  one  thing  the  Helsinki  Commission 
has  learned  at  its  16  hearings  on  the  former 
Yugoslavia,  since  the  conflict  began  there  in 
1991,  is  that  the  conflict  could  have  been 
stopped.  Witness  after  witness,  with  experi- 
ence on  the  ground,  has  told  the  Helsinki 
Commission  that  credible  military  threats  con- 
tinually caused  the  Serb  militants  to  back  off 
and  be  more  cooperative.  Had  they  faced 
international  resolve,  during  the  Bush  or  the 
early  Clinton  administration,  we  would  not 
have  needed  these  hearings  this  week.  Op- 
portunities were  lost,  one  after  another,  as  our 
ultimatums  were  revealed  only  as  political 
bluffs. 

The  Commission  does  not  say  this  only 
after  the  fact,  as  the  Monday  morning  quarter- 
back. From  the  beginning,  we  called  for  strong 
action  to  get  humanitarian  aid  convoys 
through  the  lines,  no  matter  what,  to  stop  the 
bombardment  of  large,  vulnerable  civilian  cerv 
ters— to  stop  the  war.  We  always  met  opposi- 
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tion.  And  now,  our  Government  and  those  of 
Europe,  seem  to  suggest  that  damage  per- 
petrated against  Bosnia  has  been  so  great 
that  the  reestablishment  of  a  unified,  multieth- 
nic state  is.  at  best,  a  dream.  Even  a  51/49 
split,  as  proposed  by  the  contact  group,  is  out 
of  reach.  Military  options  are  now  riskier.  What 
concerns  me  is  the  fact  that  the  same  officials 
who  now  find  it  too  late  to  act,  had  other  ex- 
cuses when  it  was  not  too  late.  One  can  con- 
clude that  at  least  some  of  them  simply  never 
had  the  courage  to  act  in  the  first  place,  or  the 
foresight  to  see  how  American  interests  were 
affected  by  all  of  this. 

To  be  clear,  Mr.  Speaker.  I  do  not  oppose 
finding  solutions  to  problems  at  a  negotiating 
table,  but  the  parties  involved  should  be  given 
no  choice  but  to  find  solutions  at  the  table, 
and  not  from  the  hills  surrounding  defenseless 
Bosnian  towns  and  cities.  No  parameters  for 
acceptable  behavior  were  established  and 
upheld,  and  negotiations  continue  to  be  a  dis- 
mal failure. 

And  what  frustrates  me  most  is  that  goverrv 
ments,  and  European  governments  in  particu- 
lar, are  unwilling  to  acknowledge  their  incred- 
ible error,  and  to  change  course. 

If  was  with  some  regret  that  I  had  to  ex- 
press these  views  before  Ambassador 
Holbrooke,  who,  since  becoming  Assistant 
Secretary  last  August,  has  shown  a  personal 
interest  in  getting  something  done  in  the  Bal- 
kans. I  highlighted,  in  particular,  the  serious- 
ness with  which  he  has  pursued  the  develop- 
ment of  the  Bosnian  Federation,  which  per- 
haps, along  with  the  Sarajevo  ultimatum  of 
February  1994,  is  the  most  innovative  and 
positive  effort  undertaken  by  the  Clinton  ad- 
ministration in  Bosnia.  While  I  question  the  vi- 
ability of  the  federation  absent  a  real  response 
to  Serb  aggression,  I  see  no  choice  but  to 
move  forward  with  the  federation  as  best  we 
can. 

Ambassador  Holbrooke  reported  that  inter- 
national efforts  leading  to  a  new  peacekeeping 
mandate  in  Croatia  "have  helped  prevent,  at 
least  for  the  moment,  the  wider  war  we  all 
feared."  He  expressed  disappointment,  how- 
ever, that  diplomacy  has  been  unable  to  pre- 
vent the  likely  resumption  of  the  tragic  conflict 
in  Bosnia.  "I  bring  you  no  optimism  on 
Bosnia."  Following  Holbrooke,  two  expert  wit- 
nesses—>John  Lampe  of  the  Woodrow  Wilson 
Center  for  International  Scholars,  and  Steve 
Walker  of  the  Action  Council  for  Peace  in  the 
Balkans — presented  views  on  various  p)olicy 
options.  While  they  disagreed  on  what  to  do. 
they  both  expressed  dismay  that  a  full  and  fair 
settlement  remains  so  elusive. 


INTRODUCTION  OF  THE  INVEST- 
MENT COMPANY  ACT  AMEND- 
MENTS OF  1995 


HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday,  April  7,  1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  today  I 
introduce  legislation  amending  the  Investment 
Company  Act  of  1940.  Entitled  the  Investment 
Company  Act  Amendments  of  1 995,  this  legis- 
lation will  promote  more  efficient  management 
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of  mutual  funds.  It  will  result  in  reduction  of 
operating  costs  that  will  save  investors  money, 
and  allow  a  greater  percentage  of  the  assets 
of  the  fund  to  wori<  on  their  behalf.  This  legis- 
lation will  also  provide  for  more  effective  and 
less  burdensome  regulation  of  mutual  funds 
by  the  Securities  and  Exchange  Commission, 
and  it  will  increase  and  improve  investor  pro- 
tection. 

Enacted  in  1940  and  amended  in  1970,  the 
Investment  Company  Act  built  the  foundation 
for  a  system  that  regulators  and  regulated  en- 
tities alike  agree  has  protected  investors.  For 
the  most  part  it  has  not  interfered  with  the  de- 
velopment of  new  products  and  the  creation  of 
investment  opportunities.  There  is  a  need, 
however,  to  reexamine  the  operation  of  the 
act,  as  our  financial  martlets  have  expanded  in 
size,  complexity,  and  investment  opportunities. 

The  goal  of  this  legislation  is  to  revise  the 
provisions  of  the  law  that  no  longer  reflect  the 
demands  of  modern  markets.  We  must  be 
vigilant  in  our  efforts  to  relieve  mutual  funds  of 
the  remaining  unnecessary  and  duplicative 
regulatory  burdens  that  remain  in  the  current 
law.  The  operating  costs  of  mutual  funds  rep- 
resent the  expenditure  of  moneys  that  reduce 
the  pool  of  assets  owned  by  the  shareholders, 
and  a  reduction  in  the  capital  that  is  at  work 
earning  a  return  for  them.  Government  im- 
posed regulations  that  do  not  increase  inves- 
tor protection  fail  the  cost/benefit  analysis  to 
which  all  regulations  should  be  subjected. 
They  mandate  the  waste  of  potentially  produc- 
tive resources.  They  represent,  in  effect,  an 
undesirable  tax  on  capital,  the  most  pernicious 
form  of  tax.  Unnecessary  regulations  do  noth- 
ing except  reduce  the  wealth  of  American  citi- 
zens. 

To  this  end,  the  Securities  and  Exchange 
Commission  conducted  its  own  review  of  the 
operation  of  the  Investment  Company  Act.  On 
the  occasion  of  the  50th  anniversary  of  the 
adoption  of  the  statute,  the  SEC  produced  a 
comprehensive  and  valuable  report.  Entitled 
"Protecting  Investors:  A  Half  Century  of  In- 
vestment Company  Regulation,"  the  legislation 
introduced  today  is  based,  in  part,  on  a  num- 
t)er  of  its  recommendations. 

For  example,  the  SEC  report  recommended 
amending  the  act  to  expand  exemptions  for 
private  investment  companies,  pools  of  money 
from  sophisticated  investors,  from  its  registra- 
tion requirements.  This  legislation  will  do  that, 
but  in  a  way  that  will  ensure  that  only  pools  of 
the  most  sophisticated  investors,  people  who 
are  not  in  need  of  the  protection  of  registration 
under  the  act,  are  exempted.  Regulation  im- 
poses costs,  and  sophisticated  investors  not  in 
need  of  or  desiring  the  protection  of  the  act 
should  be  free  to  voluntarily  accept  greater 
risk  return  for  the  opportunity  of  greater  re- 
ward. Exemptions  from  registration  and  regu- 
lation, however,  will  not  be  made  available  for 
those  products  that  will  be  sold,  perhaps,  to 
less  sophisticated  investors.  There  is  no  inten- 
tion in  this  legislation  to  allow  a  generation  of 
unregistered  investment  companies  to  be  of- 
fered to  the  general  public. 

This  bill  also  proposes  to  implement  the 
SEC  recommendations  for  improving  and 
modernizing  mutual  fund  governance.  This  will 
include  requiring  a  majority  of  the  boards  of  di- 
rectors of  mutual  funds  to  be  composed  of 
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independent  directors,  and  increasing  the  au- 
thority and  responsibility  of  independent  direc- 
tors in  running  the  fund. 

The  legislation  will  also  make  mutual  fund 
regulation  more  efficient  by  eliminating  re- 
quirements that  are  expensive  to  comply  with 
and  which  do  not  increase  investor  protection. 
This  includes  eliminating  the  requirements  of 
the  existing  law  for  shareholder  ratification  of 
certain  routine  corporate  actions,  including  ap- 
proval of  the  selection  of  auditors. 

Provisions  of  this  legislation  will  stimulate  a 
reexamination  of  the  rules  governing  invest- 
ment company  advertising.  As  introduced,  it 
will  break  existing  regulatory  restraints  on  pro- 
motion and  sales  literature  of  investment  com- 
panies. Current  law  requires  the  contents  of 
fund  advertising  to  be  keyed  exclusively  to  in- 
formation which  is  either  specifically  or  "the 
substance  of  which"  is  in  the  prospectus.  This 
requirement  is  so  inflexible  it  stifles  the  devel- 
opment ol  effective  investor  communications 
by  those  who  market  mutual  funds.  Although 
advertising  puffery  will  never  be  tolerated  in 
the  sale  of  these  important  investments,  and 
the  antifraud  provisions  of  the  Act  will  remain 
in  force  and  unchanged  to  govern  statements 
made  in  connection  with  the  sale  of  these  in- 
vestments, a  new  era  of  generally  improved 
communications  to  mutual  fund  investors  will 
begin  with  the  enactment  of  this  legisation. 

Finally,  in  1970  Congress  adopted  restric- 
tions on  the  investment  irv  mutual  funds  by 
other  funds.  This  arose  from  concerns  about 
the  possibility  of  investors  paying  duplicative 
expenses  and  layers  of  fees.  Restrictions  on 
"fund  of  fund"  investments  may  not  be  nec- 
essary in  the  modern  mari<ets  of  the  21st  cen- 
tury which  include  negotiated  commissions, 
technological  oversight  of  the  markets,  in- 
creased competition,  and  improved  Govern- 
ment regulation  of  mutual  funds. 

Reexamination  of  fund  of  funds  restrictions 
is  necessary  because  professional  money 
management  should  be  available  to  all  inves- 
tors, including  those  who  themselves  invest  on 
behalf  of  mutual  fund  investors;  that  is,  profes- 
sional money  managers.  Fund  managers  may 
wish  to  benefit,  on  behalf  of  the  investors  in 
their  mutual  fund,  from  the  expertise  of  other 
professionals  in  investments  with  which  they 
themselves  may  not  be  familiar.  With  the 
opening  of  new  markets  around  the  world,  and 
the  constant  development  of  new  and  often 
complex  instruments  for  investment  and  hedg- 
ing, it  is  unrealistic  to  believe  that  every  fund 
manager  can  be  knowledgeable  in  every  prod- 
uct offered  in  every  market.  Fund  managers 
should  have  availalile  to  them  the  opportunity 
to  commit  moneys  to  investments  which  are 
managed  by  individuals  with  particular  exper- 
tise in  certain  instruments  or  markets.  Mutual 
funds  allow  this  to  t>e  done  in  a  manner  which 
provides  for  the  diversification  of  risk.  The  de- 
cision of  whether  a  mutual  fund  is  a  worth- 
while investment  should  be  left  to  the  investor, 
whether  individual  or  professional,  and  not  be 
artificially  restrained  by  statutory  provisions  the 
reasons  for  which  may  no  longer  be  valid. 

The  legislation  introduced  today  is  a  work  in 
progress,  intended  to  stimulate  discussion  of 
these  proposals  for  modernization.  Our  sub- 
committee will  actively  seek  input  from  inves- 
tors, regulators,  and  the  financial  service  in- 
dustry for  additional  reforms  as  this  bill  moves 
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through  the  legislative  process.  Inevitably 
there  will  be  refinements  of  the  specific  pro- 
posals of  the  bill  as  introduced. 

I  encourage  my  colleagues,  on  behalf  of 
their  constituents.  Government  regulators,  and 
the  affected  industries  to  offer  their  sugges- 
tions for  improving  the  efficiency  of  the  mutual 
fund  market  by  removing  unnecessary  regu- 
latory burdens.  Efficient  markets  create  addi- 
tional opportunities  for  investors  to  earn  re- 
turns on  their  savings.  This  is  how  the  Amer- 
ican people,  a  nation  of  investors,  provide  for 
their  general  welfare,  the  education  and  needs 
of  their  children,  and  the  security  of  their  re- 
tirements. The  legislation  I  introduce  today  will 
help  them  accomplish  their  goals. 


CONGRATULATIONS  SHELBYVILLE 
HIGH  SCHOOL  RAMS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7, 1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Shelbyville  High  School 
Rams  on  their  "Elite  Eight"  season.  Shelby- 
ville has  historically  been  the  place  to  be  in 
central  Illinois  during  basketball  season.  This 
year  was  no  different,  and  when  the  Rams 
made  it  to  Champaign  for  the  big  dance  no 
one  was  surprised. 

Led  by  freshman  Head  Coach  Sean  Taylor, 
and  his  assistant  coaches.  Bob  Hordes  and 
Jarret  Brown,  the  Rams  were  able  to  compile 
a  new  all-time  season  high  record  of  28  and 
4,  win  their  first  regional  title  in  6  years,  and 
only  their  second  sectional  and  super-sec- 
tional titles  in  the  school's  history. 

You  might  think  that  this  is  the  season  of  a 
veteran  basketball  team,  but  each  of  the 
Rams'  starting  five  were  underclassman.  The 
future  of  Shelbyville  basketball  looks  brighter 
than  ever  and  I  commend  this  fine  group  of 
young  people  on  their  accomplishments. 

The  roster  of  Shelbyville  cagers  is  one  of 
the  best  to  ever  hit  the  hardwood  and  in- 
cludes: Kevin  Herdes,  Roger  Jones,  Rich 
Beyers,  Mike  Steers.  Todd  Wilderman.  Joshua 
Forsythe.  Alex  Miller,  James  Brix,  Tim  Hardy, 
Harian  Kennell,  Aaron  Rohdemann,  Ryan 
Shambo.  Ben  Short,  Aaron  Claris,  Derk  Wil- 
liams, Jefrey  White,  Dirk  Herdes.  and  Tom 
Hammond.  They  should  all  be  proud  of  their 
role  in  the  Rams'  success. 

I  am  honored  to  represent  these  excellent 
ballplayers  in  Congress,  and  I  look  forward  to 
seeing  the  Rams  take  to  the  court  for  another 
season  next  fall. 


THE  KANOTIN  CLUB 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7, 1995 

Mr.  BARCIA.  Mr.  Speaker,  one  of  the  great- 
est abilities  demonstrated  by  people  is  their 
ability  to  come  together  on  behalf  of  a  com- 
mon purpose.  This  joining  takes  place  in  many 
ways,  but  one  of  the  most  important  to  our  so- 
ciety is  through  the  formation  of  a  club. 
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One  of  the  oldest  clubs  within  my  congres- 
sional district  is  the  Kanotin  Club,  dating  back 
to  the  late  1 800's.  This  club  is  located  is  Iosco 
County,  and  is  named  for  the  Indian  chief  who 
signed  treaties  with  the  United  States  convey- 
ing land,  including  Iosco  County,  which  was 
originally  known  as  Kanotin  County. 

The  purpose  of  this  club  is  to  provide  a  lo- 
cation and  forum  for  political,  economic,  and 
social  leaders  of  northeastern  Michigan  to  ex- 
change ideas,  wisdom  and  knowledge  to  fur- 
ther the  economic  and  social  development  and 
well  being  of  the  area.  This  laudatory  purpose 
has  succeeded  in  bnnging  together  a  diverse 
group  of  skilled  and  insightful  community  lead- 
ers who  have  keenly  devoted  themselves  to 
the  purpose  of  improving  their  community. 

While  many  organizations  like  to  identify  a 
long  list  of  specific  achievements,  the  Kanotin 
Club  is  truly  interested  in  listing  only  one: 
Memt)ers  working  together  to  make  the  quality 
of  life  in  their  community  better  and  ijetter. 
They  do  not  seek  recognition  for  any  specific 
project,  preferring  the  satisfaction  of  knowing 
that  what  they  did  was  right  to  the  fleeting  mo- 
ment of  notoriety  in  the  Sun.  This  combination 
of  humility  and  service  is  to  tje  praised. 

In  this  day  of  finding  ways  of  forging  new 
partnerships,  of  getting  government  officials, 
local  businessmen,  and  other  community  lead- 
ers to  work  together.  I  strongly  believe  that  we 
need  look  no  further  than  the  Kanotin  Club  for 
a  model  of  what  will  guarantee  strong  and 
hopeful  future  for  every  community  throughout 
our  great  Nation.  Mr.  Speaker,  I  urge  all  of  our 
colleagues  to  join  me  in  saluting  the  quiet  effi- 
cacy of  the  Kanotin  Club  through  those  many 
years. 


SOCIAL  SECURITY  1993 
INCREASE 
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HON.  CHARIIS  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7,  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  Republican  tax  cut  bill.  It  will  bust 
the  budget  and  give  most  of  the  benefits  to 
the  very  wealthy  and  to  corporations  that  have 
historically  tried  to  avoid  paying  taxes. 

One  part  of  the  bill  that  I  strongly  support  is 
the  repeal  of  the  Social  Security  tax  increase 
from  the  1993  deficit  reduction  bill.  As  you 
may  recall,  I  fought  against  this  increase  in 
1993  and  I  was  successful  in  helping  to  in- 
crease the  income  threshold  for  this  unfortu- 
nate tax.  Nevertheless,  I  felt  then,  and  I  feel 
now.  that  many  seniors  with  modest  incomes 
are  hit  by  this  tax  Increase. 

It  is  my  hope  that  the  Senate  will  moderate 
this  tax  giveaway  to  the  very  wealthy  and 
keep  the  repeal  of  the  Social  Security  tax  in- 
crease so  that  I  may  vote  for  the  Conference 
agreement.  It  is  a  shame  that  the  Republicans 
decided  to  put  one  good  item  in  a  bill  that  is 
neariy  all  bad.  We  should  repeal  the  Social 
Security  tax  increase,  but  not  use  it  to  black- 
mail Members  to  vote  for  a  Isad  bill. 
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THE  CONSUMER  FRAUD 
PREVENTION  ACT  OF  1995 


HON.  FREDERICK  K,  PED)  HEINEMAN 

OF  iSORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7.  1995 

Mr.  HEINEMAN.  Mr.  Speaker,  I  am  proud  to 
introduce  my  first  bill  today,  the  Consumer 
Fraud  Prevention  Act  of  1 995. 

Last  Friday,  the  North  Carolina  Attorney 
General  filed  another  telemarketing  fraud  suit 
against  individuals  who  prey  on  senior  citi- 
zens. The  victim,  a  71-year-old  woman.  The 
cost— her  life  savings  of  $57,000.  An  elderly 
man  in  Raleigh  recently  lost  $37,000.  In  Dur- 
ham, an  elderly  lady  lost  $212,000  in  a  scam 
directed  at  seniors. 

Unfortunately,  these  have  not  been  isolated 
incidents.  Telemarketing  scams  are  defrauding 
senior  citizens  and  those  who  are  especially 
vulnerable,  like  the  mentally  retarded,  all 
across  the  United  States.  Another  appalling 
story  is  that  of  the  79-year-old  blind  woman 
from  Minnesota  who  lost  her  life  savings  in  a 
sweepstake  scam.  She  responded  to  a  solici- 
tation which  invited  her  to  enter  a  contest  for 
large  cash  prizes.  Along  with  a  small  entry  fee 
she  was  required  to  answer  a  simple  question. 
To  advance  in  the  contest  she  had  to  answer 
more  questions  and  pay  additional  fees.  In  all, 
she  lost  $25,000. 

These  fraudulent  activities  are  not  per- 
formed by  legitimate  companies,  but  by  those 
who  prey  on  the  vulnerability  of  certain 
groups.  That  is  why  I  am  introducing  this  legis- 
lation. 

The  Consumer  Fraud  Prevention  Act  directs 
the  U.S.  Sentencing  Commission  to  Increase 
penalties  for  those  who  purposefully  defraud 
the  vulnerable  in  our  society  and  those  who 
utilize  international  borders  to  evade  prosecu- 
tion. The  legislation  also  requires  mandatory 
victim  restitution  first,  then  asset  forfeiture. 
Once  the  victim  is  repaid,  the  property  seized 
from  the  defendant  will  be  used  to  fund  the 
national  hotline  to  combat  fraud. 

As  a  senior  citizen  myself,  I  am  proud  to 
offer  this  bipartisan  legislation  today  on  behalf 
of  our  Nation's  senior  citizens. 


THE  LIMITED-PURPOSE  BANK 
GROWTH  CAP  RELIEF  ACT 


HON.  MICHAEL  N.  CASTLE 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  April  7.  1995 
Mr.  CASTLE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  lift  an  arbitrary,  unneces- 
sary and  outdated  regulatory  burden  from 
well-run  financial  services  companies  that  pro- 
vide much  needed  credit  to  American  consum- 
ers. My  colleague,  Mr.  LaFalce  of  New  York 
and  I  are  sponsoring  this  legislation  to  lift  the 
7-percent  growth  cap  on  the  annual  asset 
growth  of  limited-purpose  banks.  We  are 
pleased  to  have  Representatives  Bill  McCol- 
LUM,  Richard  Baker,  Barney  Frank,  Peter 
King.  Ed  Royce.  Carolyn  Maloney.  Dick 
Chrysler,  and  Jon  Fox  join  us  as  original  co- 
sponsors  of  the  Limited-Purpose  Bank  Growth 
Cap  Relief  Act. 
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Limited-purpose  banks  are  specialized  lend- 
ers— most  of  these  banks  are  credit  card  lend- 
ers operating  on  a  national  basis.  They  make 
consumer  credit  more  available  to  all  Ameri- 
cans. The  growth  cap  on  these  banks  was  im- 
posed under  the  1987  Competitive  Equality 
Banking  Act  [CEBA].  At  the  time  of  CEBA's 
enactment,  it  was  argued  that  tjecause  limited- 
purpose  banks  could  be  affiliated  with  firms 
whose  businesses  were  not  permissible  for 
bank  holding  companies  (securities,  insurance 
and  commencal  enterprises)  they  had  a  com- 
petitive advantage  over  full-service  banks.  The 
cap  was  intended  only  to  be  temporary,  and 
Congress  would  lift  it  when  interstate  banking 
and  branching  and  expanded  bank  activities 
were  approved.  Interstate  banking  and  branch- 
ing became  law  in  1994,  Federal  regulators 
have  already  greatly  expanded  approved  bank 
financial  activities,  and  Congress  is  providing 
regulatory  relief  to  commercial  banks.  Limited- 
purpose  banks  are  not  a  competitive  threat  to 
commercial  banks.  The  growth  cap  has  be- 
come an  unprecedented  restriction  on  a 
healthy,  well-regulated  industry  and  if  no 
longer  serves  any  useful  purpose.  The  cap  is 
actually  forcing  these  banks  to  turn  away  cus- 
tomers. 

Will  lifting  the  growth  cap  give  these  banks 
an  unfair  edge  over  their  competitors?  No,  the 
CEBA  banks  are  still  subject  to  many  other  re- 
stnctions  not  applicable  to  commercial  banks. 
For  example,  they  cannot  accept  checking  and 
demand  deposits  or  engage  in  commercial 
lending;  they  can  only  accept  savings  or  cer- 
tificates of  deposit  of  3100,000  or  more;  and, 
they  cannot  cross  market  financial  services 
with  their  affiliates.  We  are  not  proposing  to  lift 
those  restrictions,  but  simply  to  lift  the  growth 
cap  for  the  23  existing  CEBA  banks.  The  origi- 
nal fear  was  that  a  proliferation  of  limited-pur- 
pose banks  would  be  a  competitive  threat  to 
full  service  banks.  This  was  addressed  in 
CEBA  by  prohibiting  the  creation  of  new  lim- 
ited-purpose banks.  Allowing  the  assets  of  the 
surviving  CEBA  banks  to  grow  by  more  than 
7-percent  annually  will  not  result  in  the  cre- 
ation of  new  banks,  change  the  limitations  to 
which  the  grandfathered  banks  are  subject,  or 
othenwise  threaten  full  service  banks. 

This  legislation  will  simply  allow  limited-pur- 
pose banks  to  grow  in  response  to  their  cus- 
tomers' needs.  It  will  not  undermine  the  safety 
or  soundness  of  any  institution  or  pose  an  un- 
fair competitive  threat  to  any  other  financial  in- 
stitution. If  you  believe  in  regulatory  relief  and 
allowing  well-run  companies  to  fully  serve  their 
customers,  we  hope  our  colleagues  will  join  us 
in  supporting  this  legislation  to  lift  the  7-per- 
cent asset  growth  cap  from  all  limited-purpose 
banks. 


CELEBRATING  NATIONAL  MEDICAL 
LABORATORY  WEEK 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7. 1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  to  recognize 
National  Medical  Laboratory  Week,  April  16- 
22.  This  year's  theme  is  "The  Lab  Profes- 
sional: A  Key  Member  of  Your  Health  Care 


Apnl  7,  1995 

Team."  I  want  to  specifically  extend  my  per- 
sonal thanks  to  the  key  members  of  the  health 
care  team  at  Washington  Medical  Center  Clini- 
cal Laboratory  in  Culver  City  in  my  congres- 
sional district  for  their  pursuit  of  excellence  in 
providing  vital  health  services. 

Medical  laboratory  personnel  constitute  the 
largest  segment  of  the  allied  health  field. 
There  are  more  than  265,000  laboratory  per- 
sonnel, including  pathologist,  medical  tech- 
nologists, specialists,  and  phlebotomists,  at 
work  in  almost  40,000  hospital  and  independ- 
ent laboratories  in  the  United  Slates.  These 
highly  trained  and  dedicated  health  profes- 
sionals make  an  invaluable  contribution  to 
quality  health  care  and  save  countless  lives 
each  day  by  providing  reliable  laboratory  test 
results  required  for  the  prevention,  detection, 
diagnosis,  and  treatment  of  disease. 

We  often  overtook  these  health  profes- 
sionals who  are  rarely  seen  by  patients  but 
who  make  invaluable  contributions  to  the  high 
standards  of  health  care  enjoyed  in  the  United 
Stales.  I  urge  my  colleagues  to  join  me  in  ex- 
tending my  thanks  to  medical  laboratory  per- 
sonnel for  their  commitment  to  providing  qual- 
ity health  services  to  the  Nation,  and  my  best 
wishes  for  a  successful  National  laboratory 
Week. 


INSURANCE  TAX  FAIRNESS  AND 
SMALL  INSURANCE  COMPANY 
ECONOMIC  GROWTH  ACT  OF  1995 


HON.  HELEN  CHENOWFTH 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7. 1995 

Mrs.  CHENOWETH.  Mr.  Speaker,  Mr. 
FiLNER  of  California,  and  I  are  introducing  leg- 
islation today  that  strikes  at  the  very  heart  of 
why  those  of  us  elected  to  the  I04th  Congress 
feel  so  strongly  about  our  national  purpose 
and  identity.  In  this  instance  the  issue  is  tax 
fairness;  all  Americans  and  American  compa- 
nies must  pay  their  fair  shares  of  taxes.  This 
is  the  sum  and  essence  of  my  legislation 
which  is  entitled  the  "Insurance  Tax  Fairness 
and  Small  Insurance  Company  Economic 
Growth  Act  of  1995." 

To  amend  the  Internal  Revenue  Code  of 
1986  to  revise  the  limitation  applicable  to  mu- 
tual life  insurance  companies  on  the  deduction 
for  policyholder  dividends  and  to  exempt  small 
life  insurance  companies  from  the  required 
capitalization  of  certain  policy  acquisition  ex- 
penses. 

Mr.  Speaker,  we  have  been  hearing  a  great 
deal  about  corporate  welfare  these  days;  it  ap- 
pears to  be  what  the  New  York  Times,  in  its 
op-ed  page  refen-ed  to,  on  Wednesday.  April 
5,  as  a  "new  political  catch  phrase"  that  has 
entered  "the  Washington  lexicon." 

This  is  not  a  liberal  or  a  conservative  issue. 
Mr.  Speaker,  but  an  American  issue.  In  fact 
the  matter  I  cited  above  was  Stephen  Moore, 
director  of  fiscal  policy  studies  at  the  Cato  In- 
stitute. A  strong  voice  for  conservative  thinking 
in  America. 

We  have  heard  the  distinguished  chair  of 
our  Budget  Committee,  my  colleague  from 
Ohio,  John  Kasich,  use  the  phrase  on  several 
occasions.  And  the  Senator  from  Texas,  Phil 
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Gramm,  has  also  been  cited  for  his  concern 
with  huge  losses  suffered  by  the  Federal 
Treasury. 

In  fact,  the  Cato  Institute  states,  according 
to  Mr.  Moore,  that  "Congress  finances  more 
than  1 25  programs  that  subsidize  private  busi- 
nesses at  a  net  cost  of  $85  billion  a  year." 

I  have  no  reason  to  doubt  these  figures.  Mr. 
Speaker,  even  as  I  am  shocked  by  simply 
stating  the  facts.  We  must  get  to  the  tx)ttom 
of  this  issue,  and  it  would  be  another  great 
legacy  of  the  104th  Congress  if  we  could  look 
at  corporate  welfare  in  the  light  of  day,  and 
rectify  the  mistakes  of  the  past. 

Our  legislation,  which  will  also  be  cosp)on- 
sored  by  others  who  will  join  us  after  the  re- 
cess, is  perlectly  timed  for  the  huge  problems 
we  face  as  a  nation.  How  we  use  our  re- 
sources, twth  material  and  spiritual,  remain 
the  most  important  questions  of  our  time. 

I  face  these  issues  each  day  in  tx)th  the  Ag- 
riculture and  Resources  Committees  I  serve 
on.  In  terms  of  fiscal  matters,  I  am  often  con- 
fronted with  the  issue  of  how  are  we  going  to 
pay  for  such  and  such  a  program,  and  still  re- 
main true  to  our  principles  of  fiscal  responsibil- 
ity. 

Our  legislation  will  restore  approximately  $2 
billion  annually  to  the  Federal  coffers  for  use 
as  Congress  designates.  It  will  mean  that  a 
few  of  the  giant  mutual  insurance  companies 
begin  to  pay  taxes  that  Congress  intended 
them  to  pay  in  the  first  place  through  section 
809  of  the  U.S.  Tax  Code. 

It  is  not  intended  in  any  way  to  divide  the  in- 
surance industry;  the  ovenwhelming  number  of 
insurance  companies  are  exempt  from  this 
legislation.  It  is  intended,  simply  and  specifi- 
cally, to  close  a  loophole  that  has  long  con- 
cerned many  students  of  our  tax  system,  and 
restore  a  level  playing  field  for  all  corporate 
taxes. 

By  closing  this  loophole.  Mr.  Speaker,  we 
will  take  a  giant  step  toward  restoring  faith  and 
confidence  m  the  American  political  process.  I 
urge  the  Ways  and  Means  Committee  to  give 
it  immediate  consideration,  and  I  am  looking 
forward  to  joining  with  additional  cosponsors. 
The  time  for  the  enactment  of  this  legislation 
is  now;  it  will  make  the  104th  Congress  the 
historic  Congress  that  confronted  and  solved 
the  problems  of  the  past  and  looks  fonward  to 
the  new  century  with  hope  and  optimism.  We 
can  do  no  less,  Mr.  Speaker.  This  legislation 
must  be  enacted. 


EXTENSIONS  OF  REMARKS 

All  of  this  happened  on  Zach's  fifth  birthday, 
which  points  out  the  importance  of  leaching 
our  kids  at  an  eariy  age  atxjut  911  and  how 
to  get  help  in  an  emergency.  I'm  pleased  to 
report  that  Susan  Nussbaum  has  fully  recov- 
ered and  that  Zach  has  returned  to  his  normal 
routine. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  saluting  the  courage  and  heroism  of  Zach 
Nussbauum. 

[Fiom  the  Sun,  Mar.  9.  1995] 

5-Year-old  Saves  Mom's  Life— Fairbanks 

Ranch  Boy  Knew  How  To  Dial  911 

(By  John  P.  Lyons) 

As  Zach  Nussbaum  cuddles  his  two  favorite 
stuffed  animals.  Sonic  and  Tails,  it's  hard  to 
believe  that  not  too  long  ago  he  saved  his 
mother's  life. 

But  that's  exactly  what  he  did. 

On  Feb.  23,  Zach's  fifth  birthday,  his  moth- 
er succumbed  to  dehydration  and  collapsed 
on  the  floor  of  the  family's  Fairbanks  Ranch 
home. 

Unfazed.  Zach  went  to  the  phone  and 
dialed  911,  ultimately  remaining  on  the 
phone  for  more  than  15  minutes,  and  leading 
medical  workers  to  his  unconscious  mother. 

"It  was  his  birthday  present  to  his  moth- 
er." said  Susan  Nussbaum.  who  has  since  re- 
covered. 

But  Zach.  who  said  he  learned  how  to  dial 
911  practicing  on  his  mother's  car  phone,  was 
characteristically  nonchalant  about  the  en- 
tire incident. 

"We  practiced  911  in  the  car  and  didn't 
press  the  send  button."  he  said.  "I  take  care 
of  my  mom." 

According  to  his  mother  Zach  was  calm 
throughout  the  incident,  and  showed  no 
sigTis  of  trauma  later. 

But  the  authorities  were  impressed. 

Most  children  Zach's  age  are  not  as  helpful 
or  competent  when  confronted  with  a  real 
911  situation,  according  to  Sherifrs  Deputy 
Roy  Casteneda. 

Zach.  however,  is  no  ordinary  kid,  and  is 
already  an  avid  workbook  reader. 

On  the  911  tape.  Zach  could  be  heard  giving 
medics  directions  to  the  Nussbaum  house 
and  then  attempting  to  wake  his  mother,  ac- 
cording to  Susan  Nussbaum. 

"And  when  the  ambulance  arrived  he  sim- 
ply said  'I'm  done  here'  and  went  back  to 
playing  with  his  tops,"  She  said. 

Since  saving  his  mom,  Zach  has  returned 
to  his  full  time  occupation:  playing  pogs  and 
video  games  with  his  three  older  brothers— 
Gabe,  7,  Josh.  9,  and  Benji  10. 


TRIBUTE  TO  ZACH  NUSSBAUM 


HON.  RANDY  "DUKE"  CUNNINGHAM 

of  californl\ 

in  the  house  of  representatives 

Friday,  April  7. 1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  salute  the  heroism  of  one  of  my 
younger  constituents,  Zach  Nussbaum.  of 
Fairtwnks  Ranch.  CA.  As  the  article  below  de- 
tails, Zach  saved  his  mother's  life  several 
weeks  ago. 

When  Susan  Nussbaum  collapsed  from  de- 
hydration on  February  23,  young  Zach  went  to 
the  phone  and  dialed  91 1,  summoning  an  am- 
bulance to  his  home.  Zach  remained  on  the 
line  for  15  minutes  and  helped  to  direct  the 
emergency  crew  to  his  house. 


SAINT  LARRY:  OKLAHOMAN  OF 
THE  'YEAR 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7, 1995 

Mr.  RANGEL.  Mr,  Speaker,  I  rise  to  pay  trib- 
ute to  my  very  dear  friend,  the  Reverend  Larry 
Jones,  head  of  Feed  the  Children,  a  humani- 
tarian organization  dedicated  to  feeding  hun- 
gry children  and  helping  people  to  lead  normal 
and  productive  lives. 

Feed  the  Children  has  delivered  food  and 
medical  supplies  to  such  countries  as  Haiti. 
Ethiopia.  Somalia.  Uganda.  Kenya.  Armenia, 
and  war-torn  Bosnia.  He  has  also  delivered 
food  to  cities  across  the  United  States.  On 
several  occasions.  Feed  the  Children  has  dis- 
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tributed  tons  of  food  to  needy  families  in  my 
congressional  district  in  New  Yortc.  For  these 
efforts,  and  a  lifetime  of  humanitarian  service. 
Reverend  Jones  has  t)een  recognized  as 
Oklahoman  of  the  Year  for  1 994  by  the  maga- 
zine, Oklahoma  Today. 

Reverend  Jones  discovered  his  calling  to 
help  suffering  children  while  on  an  evangelical 
mission  in  Haiti  where  he  witnessed  heart- 
wrenching  scenes  of  hunger.  Then  he  vowed 
to  dedicate  his  life  to  service  in  Isehalf  of  hun- 
gry people  all  around  the  worid. 

I  recall  toward  the  end  of  the  Haiti  crisis  last 
year.  Reverend  Jones  and  I  arranged  to  have 
two  planeloads  of  medical  supplies  and  food 
delivered  to  aid  the  suffering  people  of  Haiti. 
The  military  dictators  then  in  power  attempted 
to  block  the  visit,  but  Reverend  Jones  per- 
severed and  after  a  few  days  delay,  he  took 
the  plane  full  of  supplies  to  Port-au-Prince. 

Reverend  Jones  has  a  very  deep  under- 
standing of  the  problems  of  the  suffering  of 
the  poor.  Eariier  this  year  in  testimony  to  the 
Ways  and  Means  Committee  on  the  welfare 
reform  bill,  he  reminded  Congress  that  in  its 
zeal  to  reform  the  system,  they  must  not  for- 
get those  who  have  been  left  out  of  the  main- 
stream of  our  wealthy  society.  Reverend 
Jones  was  joined  at  the  hearing  by  spokes- 
men from  Jewish,  Catholic,  and  Protestant  de- 
nominations in  an  appeal  for  compassion  that 
has  crossed  religious  lines. 

Mr.  Speaker,  1  am  very  proud  to  tse  a  friend 
of  Rev.  Larry  Jones  who  has  dedicated  his  life 
to  helping  those  who  are  less  fortunate.  In  trit>- 
ute  to  him  and  for  the  edification  of  my  col- 
leagues, I  call  attention  to  an  excerpt  from  an 
article  in  Oklahoma  Today,  in  which  he  was 
recognized  as  the  Oklahoman  of  the  Year  for 
1994. 

The  profile  of  his  organization,  on  the 
other  hand,  has  never  been  higher.  In  1994. 
Jones'  Oklahoma  City-based  charity  deliv- 
ered truckloads  of  donated  canned  vegeta- 
bles, antibiotics,  wheelchairs,  hams,  coats, 
underwear,  water  purification  tablets,  books, 
powdered  milk.  Christmas  candy,  and  stuffed 
animals  to  seventy  countries  around  the 
world.  His  organization  has  heated  orphan- 
ages in  Romania,  started  loan  programs  in 
the  Philippines,  and  supported  prenatal  clin- 
ics in  Russia  and  a  home  for  disabled  chil- 
dren in  Africa.  Jones  traveled  to  Rwandan 
refugee  camps,  to  Bosnia  and  Croatia  in  the 
midst  of  war.  and  during  last  summer's  trade 
eml)argo.  delivered  a  planeload  of  food  and 
medicine  to  Haiti  just  hours  after  President 
Bill  Clinton  announced  the  U.S.  Marines 
were  going  in. 

Here  in  the  United  States.  Jones'  trucks 
delivered  millions  of  pounds  of  supplies  to 
food  pantries  in  places  known  to  be  wanting, 
like  ApiMilachia  and  Harlem,  and  places 
where  hunger  is  more  hidden,  like  Vermont 
and  Denver.  He  bought  a  vacant  college  cam- 
pus in  the  heart  of  Oklahoma  City  and  estab- 
lished a  job  training  program  there,  then 
loaned  one  of  the  buildings  to  Head  Start. 
His  organization  provided  disaster  relief  dur- 
ing catastrophic  flooding  in  south  Texas  and 
pinpointed  the  eight  most  destitute  school 
systems  in  each  of  the  fifty  states  and  sent 
each  student  a  care  package  at  Christmas. 

All  of  this— the  $90  million  charity,  the 
fleet  of  trucks,  the  rides  sitting  on  sacks  of 
food  in  armored  cars  into  countries  at  war- 
has  happened.  Jones  maintains,  without  any 
planning  on  his  part. 

■Imagine."  he  says,  "you're  standing 
there,  and  someone  hands  you  a  rope  and 


11108 

asks  you  to  hold  it.  Turns  out  the  rope  is  at- 
tached to  a  hot  air  balloon,  and  you  just  go.  " 
For  fifteen  years,  that  ride  has  been  Feed 
the  Children. 


TRIBUTE  TO  RICH  BECKER 


HON.  JAN  MEYERS    , 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7, 1995 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker. 
April  20.  1 995,  marks  the  retirement  as  mayor 
of  Lenexa.  KS,  of  one  of  Kansas'  leading  citi- 
zens, Mayor  Rich  Becker. 

During  Rich  Becker's  8  years  as  mayor. 
Lenexa  has  experienced  phenomenal  eco- 
nomic and  residential  growth  and  offers  its  citi- 
zens an  extremely  high  quality  of  life. 

In  1994,  Rich  Becker  reached  out  to  all 
Kansans  and  ran  for  Governor.  He  conducted 
his  campaign  with  honor  and  integrity  never 
saying  a  bad  word  about  any  other  candidate. 
He  and  his  wife.  Nancy,  traversed  Kansas' 
400,000  square  miles  from  north  to  south, 
from  east  to  west,  visiting  all  105  Kansas 
counties  and  all  627  towns  and  cities  which 
have  mayors — a  more  vigorous  and  rigorous 
campaign  than  any  in  history. 

Rich  Becker  has  distinguished  himself  as  a 
selfless  public  official.  The  enthusiasm,  en- 
ergy, and  integrity  with  which  he  has  pursued 
his  personal  and  public  goals  sets  a  standard 
of  excellence  in  public  service  to  which  we  all 
should  aspire. 


MORRISTOWN.  NJ:  THE  SPIRIT  OF 
AMERICA 


HON.  RODNEY  P.  FREUNGHUYSEN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7.  1995 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  town  which  is  the 
heart  of  my  Congressional  District,  the  histori- 
cal town  of  Morristown,  NJ,  which  celebrated 
the  130th  anniversary  of  its  incorporation  into 
Morris  County  on  Apnl  6. 

Like  many  earty  colonial  American  towns, 
Morristown  was  settled  by  Puritans  searching 
for  religious  freedom,  as  well  as  industrious 
newcomers  from  the  coast  hoping  to  capitalize 
on  the  wealth  of  the  land.  In  1738  the  Puritans 
established  their  church  on  the  town's  square 
or  "Green"  and  proceeded  to  harvest  the 
bounty  of  the  land  and  the  nchness  in  the 
hills.  This  spint  of  freedom  and  industrious- 
ness  proved  to  be  the  rock  upon  which  was 
built  one  of  our  Nation's  greatest  towns. 

Perhaps,  Morristown  is  most  famous  for 
being  the  military  capital  of  the  American  Rev- 
olution. Gen.  George  Washington  chose  the 
town  for  its  strategic  location,  iron  industry, 
and  citizens'  loyalty  to  the  cause  of  colonial 
independence,  the  Continental  Army  camped 
there  for  two  bitter  winters,  with  Washington 
making  his  headquarters  at  the  home  of  the 
early  industrialist  Jacob  Ford.  In  1933,  Presi- 
dent Herbert  Hoover  established  Washington's 
headquarters  at  the  Ford  Mansion  as  our  Na- 
tion's first  National  Historic  Park. 


EXTENSIONS  OF  REMARKS 

After  the  war  and  throughout  the  19th  cen- 
tury, Morristown  prospered  as  the  region's  in- 
dustrial capital,  in  addition  to  being  the  county 
seat  of  government  and  an  area  retail  center. 
The  town  started  to  take  on  a  new  look  with 
the  advent  of  the  railroad.  Now  only  a  short 
train  trip  from  Hoboken,  the  wealthy  financiers 
and  industrialists  of  New  York  City  could  get 
away  to  the  rolling  hills  and  healthy  climate  of 
Morristown  during  the  summer  months.  In  fact, 
one  of  the  town's  main  thoroughfares,  Madi- 
son Avenue,  became  known  as  "Millionaires' 
Row." 

Less  celebrated  at  the  time,  yet  more  impor- 
tant to  the  town's  future,  were  the  other  new 
groups  of  people  locating  in  the  town — immi- 
grants. Since  the  middle  of  the  19th  century, 
Morristown  has  been  rejuvenated  each  gen- 
eration by  a  new  group  of  ethnic  Americans. 
Germans,  Irish,  Italians,  African-Americans 
from  the  South  after  the  Civil  War,  Jews,  His- 
panics,  Asians,  and  East  Europeans  from  the 
former  Soviet  Union;  all  leaving  an  indelible 
mark  on  the  history  and  culture  of  the  town. 

Today,  Morristown  is  not  known  for  its  ce- 
lebrity residents  such  as  when  it  was  graced 
by  the  likes  of  inventor  Alfred  Vail  or  the  infa- 
mous cartoonist  Thomas  Nast.  Instead,  the 
citizens  of  Morristown,  and  the  spirit  that  they 
harbor,  are  the  beacon  that  attracts  people 
and  businesses  from  across  the  country  and 
around  the  world  to  this  small  but  vibrant 
town.  So  congratulations  Morristown — you  are 
the  spirit  of  America. 


YORK-ADAMS  COUNTY  CENTRAL 
LABOR  COUNCIL  ANNUAL  WORK- 
ERS MEMORIAL  DAY 


HON.  WILLIAM  F.  GOODLDVG 

OF  PENN.SYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7.  1995 

Mr.  GOODLING.  Mr.  Speaker,  I  want  to 
congratulate  the  York-Adams  County  Central 
Labor  Council  on  their  fifth  annual  workers 
Memorial  Day.  This  event  is  held  annually  in 
order  to  recognize  and  rememtjer  workers 
who  have  been  injured  or  have  lost  their  lives 
in  the  workplace. 

Over  the  last  few  years,  we  have  made  con- 
siderable progress  in  reducing  serious  injuries 
and  deaths  in  the  wort<place,  but  much  more 
needs  to  be  done  in  order  to  achieve  safety 
for  all  workers.  Each  year  many  avoidable 
workplace  fatalities  occur,  and  each  time  a 
great  loss  is  suffered  by  both  their  families 
and  their  country. 

As  chaimian  of  the  Economic  and  Edu- 
cational Opportunities  Committee.  I  hope  to 
consider  different  means  of  achieving  a  secure 
workplace  and  even  improve  the  Occupational 
Safety  and  health  Act  to  ensure  that  todays 
workers  have  the  safest  wori<place  possible. 

Job  safety  is  in  everyones  interest.  Most  re- 
sponsible companies  believe  their  employees 
are  their  best  asset.  Normally,  the  products 
these  companies  produce  are  of  the  highest 
quality. 

In  todays  competitive  market,  quality  prod- 
ucts are  the  mark  of  a  quality  nation.  Our 
workers  are  our  future  link  to  the  worid  market 
and  they  should  be  able  to  work  in  an  environ- 
ment that  is  safe  and  secure. 


April  7,  1995 

We  must  find  new  and  more  effective  ways 
for  employers  and  employees  to  work  to- 
gether. It  must  be  done  in  order  to  help  Amer- 
ican workers  compete  in  the  worid  market- 
place and  work  in  safe  conditions. 

We  must  remind  ourselves  of  the  contribu- 
tions and  sacnfices  made  by  our  workers 
every  day.  Wori<ers  Memorial  Day  is  a  fitting 
tribute  for  those  who  were  injured,  or  died  in 
the  workplace. 


April  7,  1995 


THE  VOICE  OF  THE  PEOPLE 


HON.  EDWARD  R.  ROYCE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7.  1995 

Mr.  ROYCE.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  highlight  the  results  of  a 
sun/ey  conducted  by  one  of  the  leading  senior 
citizens  advocacy  groups  in  the  Nation,  60 
PLUS,  which  is  dedicated  to  tax  fairness  for 
seniors. 

This  organization,  which  has  over  250.000 
members  and  is  headed  by  former  Congress- 
man Roger  Zion,  polled  100,000  of  its  mem- 
bers, and  by  a  3-to-1  margin,  they  support  the 
Republican  tax  fairness  bill.  Representative 
Zion  and  60  PLUS  Chairman  Jim  Martin  deliv- 
ered thousands  of  mailgram  petitions  to  the 
Capitol  steps  earlier  this  week  in  support  of 
this  measure,  noting  that  it  lifts  the  outside 
earnings  limit  on  Social  Security  beneficiaries, 
repeals  the  1993  Clinton  tax  increase  on  sen- 
iors, increases  the  exemption  from  Federal  es- 
tate taxes,  reduces  the  capital  gains  tax,  re- 
forms SSI,  and  provides  a  tax  credit  for  elderly 
care  in  the  home. 

Mr.  Speaker,  as  Representatives  of  the  peo- 
ple, we  need  to  listen  to  their  voices,  and  act 
accordingly. 


HONORING  THE  CESAR  CHAVEZ 
WRITING  CONTEST  AWARD  WIN- 
NERS OF  THE  EAST  SIDE  UNION 
HIGH  SCHOOL  DISTRICT 


HON.  ZOE  LOFGREN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7.  1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  more  of  the  winners  of  the  first  an- 
nual Cesar  Chavez  writing  contest  held  by  the 
East  Side  Union  High  School  District  in  San 
Jose,  CA.  I  had  the  great  privilege  of  attending 
the  award  ceremony  honoring  the  student  win- 
ners on  March  31,  1995,  and  would  like  to 
continue  sharing  the  essays  and  poems  writ- 
ten by  the  student  award  winners  with  my  col- 
leagues. 

On  April  4,  1995,  I  began  by  sharing  the  es- 
says and  poems  of  the  grand  prize  winners 
and  three  of  the  first  place  winners,  and  today 
I  will  share  the  five  remaining  first  prize  en- 
tries, and  the  first  three  of  eight  second  place 
winning  entries.  On  April  6,  1995.  I  shared  the 
remaining  five  essays  and  poems  of  the  sec- 
ond place  winners. 

The  first  prize  winning  essays  and  poems  of 
Lisette  Munoz  of  W.C.  Overfelt  High  School. 


Ahmed  Desai  of  Piedmont  Hills  High  School. 
Brenda  Reyes  of  Silver  Creek  High  School 
and  Eulala  Reynolds  of  Yerba  Buena  High 
School  follow: 

Cesar  Chavez 

(By  Lisette  Munoz  of  W.C.  Overfelt  High 
School) 

To  some  he  iras  a  hero  but  he  only  saw  him- 
self as  ft  man. 
A  man  I  believe  put  on  this  earth  to  help  the 

disadvantage. 
His  struggle  was  not  easy  for  he  faced  much 

prejudice. 
An  acquired  prejudice  brought  upon  by  igno- 
rance. 
His  people,  he  saw  hunched  over  in  the  fields, 
sweat  upon  their  brows,  pain  in  their 
backs,  bands  blistered  and  skin  dark- 
ened from  the  sun. 
All  eyes  were  wide  open,  everyone  looked 

around  but  no  one  took  a  stand. 
Cesar  Chavet  felt  something  in  his  grut.  this 

was  'El  Movimiento." 
He  stood  amSfl  the  mist  of  the  pesticides  and 
began   fco  walk,   and  surprisingly,   the 
people  followed. 
He  then  knew  that  all  the  people  needed  was 
a    leacler    who    was    dedicated    to    his 
cause. 
He  fasted  so  that  people  would  listen. 
He  pointed  orut  the  forgotten  ones. 
Babies  deformed  by  the  hands  and  inventions 

of  man. 
He  did  what  he  needed  to  so  change  would 

come  about. 
He  did  all  Bhis  but  his  body  couldn't  with- 
stand tllje  battle. 
He  entered  t-te  souls  of  all  of  his  followers, 
and  hiE  spirit  became  the  agila  on  our 
flag,  soaring  to  continue  the  unfinished 
struggle. 

Dewcated  to  a  Dedicator 
(By  AhUied  Desai  of  Piedmont  Hills) 
In  a  modem  world  dominated  by  models 
who  are  athletic  superstars,  rarely  is  society 
given  the  gilft  of  a  true  hero.  The  late  Cesar 
Estrada  Chavez  was  and  continues  to  be  such 
a  unique  individual  who  deserves  the  title  of 
"genuine  model."  Chavez  is  an  inspiration  to 
many,  and  ft  teacher  to  all.  There  is  much 
that  he  stood  for.  and  even  more  that  today's 
youth  can  learn  from  him. 

A  servant  not  to  his  own  wants  and  desires, 
but  rather  tio  those  of  his  community.  Cesar 
Chavez  reminds  the  young  to  put  the  needs 
of  others  before  one's  own.  He  utilized  the 
tactics  of  civil  disobedience  and  peaceful 
protests  only  to  bring  about  change  for  the 
better  and  for  society,  and  not  for  his  per- 
sonal gains  or  rewards.  Armed  with  a  strong 
dedication,  yet  a  descendant  of  a  poor  back- 
ground and  a  minority  ethnic  group.  Chavez 
proved  thaC  anyone,  anywhere,  with  perse- 
verance, cati  succeed  and  make  a  difference. 
Withstanding  and  conquering  numerous  ob- 
stacles, he  neither  gave  up  nor  lost  hope.  He 
worked  long  and  hard,  rested  little,  and 
made  nothing  come  between  him  and  his 
goal.  As  a  result  of  years  of  continuous 
struggles.  Cesar  Chavez  achieved  his  goal 
and  gained  rights  for  farm  laborers.  Youths 
of  today  can  see  themselves  in  Chavez,  as 
they  prepare  their  future  aspirations  and  dis- 
cover ways  Co  accomplish  them.  As  a  model. 
Cesar  Chavee  teaches  youngsters  that  the 
best  and  only  method  for  success  is  through 
dedication  and  persistence. 

Cesar  Chavez  lives  on  as  a  leader  to  whom 
teens  can  relate  and  look  up.  He  was  human 
and  knew  his  strengths  and  limits.  He  did 
not  only  talk  about  ideas,  but  took  charge 
and  did  thifigs  to  make  them  a  reality.  Cha- 
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vez,  even  with  his  short  stay  on  earth, 
proved  that  a  lot  can  be  done  in  and  with  so 
little.  Moreover,  he  made  the  most  of  what 
he  had  and  did  not  ask  for  more  than  what 
he  felt  was  deserved.  The  lifestyle  that  he  led 
includes  many  lessons  that  can  be  beneficial 
to  today's  new  generation.  Let  us  reflect  the 
past  actions  of  Cesar  Estrada  Chavez,  a  great 
humanitarian.  Fellz  Cumpleanos.  senor  Cha- 
vez. 

Battle 

(By  Maria  Gonzalez  of  Santa  Teresa  High 
School) 
He  fought  for  what  wais  right. 

It  didn't  matter  if  it  was  Day  or  Night. 
He  fought  for  our  race. 

And  battled  face  to  face 

With  the  dangers  we  find 

When  we  are  the  alien  race. 
Latino,  Hispanic,  Chicano 

Some  of  the  names  he  was  called. 
Proud  to  be  who  he  was. 

And  what  he  stood  for.  Equality. 

He  was  a  leader  urging  us  to  Fight. 
A  leader  explaining  our  rights. 
Our  rights  as  people 
Our  rights  for  freedom 
Our  right  to  come  to  this 
Country,  fight  the  odds,  and  Win. 
"WHO  Is  He?" 
(By  Brenda  Reyes  of  Silver  Creek  High 
School) 
The  fields  were  his  life. 
Los  files  eran  su  vida. 
The  crops  in  the  fields  were  his  life. 
Las  cosechas  que  crecian  en  los  files,  eran  su 

vida. 
The  people  picking  the  crops  in  the  fields. 

were  his  life. 
La  gente  que  cortaba  la  cosecha  en  los  files. 

eran  su  vida. 
The  pesticides  that  fell  upon  the  people,  be- 
came his  enemy. 
Los  insecticidas  que  caian  sobre  la  gente  en 

los  files,  se  convirtieron  en  su  enemigo. 
They  became  his  concern. 
EUos  se  hicieron  su  preocupacion. 
His  struggle. 
Su  batalla. 
His  fight. 
Su  pelea. 
But  no  one  cared. 
Pero  a  nadie  le  importo. 
"I  will  make  a  difference"  he  said. 
El  dijo,  "Yo  hare  la  diferencia." 
"I  will  bring  justice"  he  said. 
El  dijo.  "Yo  tralre  justicia." 
"Something  will  be  done!"  El  dijo. 
But  no  one  listened. 
Pero  nadien  escucho. 
"No  grapes"  he  yells. 
"Uvas  no"  El  grita. 

"Who  is  he  mommy?"  a  little  girl  asked. 
"Quien  es  el  mami?"  una  nina  pregunto. 
"I  do  not  know"  the  mom  answers. 
"No  lo  se"  contesto  la  madre. 
"One  day  I  will  be  like  him.  mommy."  the 

girl  said. 
"Un  dia  sere  como  el  mami."  dijo  la  nina. 
"I  will  fight  for  what  I  believe,  and  I  will  be 

a  leader." 
"Yo  peleare  por  mis  creancias  y  sere  una 

lider." 
"Many  will  believe  in  me,  and  I  will  believe 

in  myself  too." 
"Muchos  creran  en  mi,  y  yo  crere  en  mi 

misma  tambien." 
"Crowds  will  come  to  listen  to  my  words  of 

wisdom,  and  there  will  be  those  that 

will  want  to  stop  me." 
"Grupos    bendran    a    oir    mis    palabras    de 

sabiduria  y  habran  unos  que  quedran 

Interponer." 
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"But  no  one  will  suceed." 

"Pero  nadie  lo  hara  possible." 

"I  will  organize  may  own  march's,  and  those 

who  believe  in  me  will  follow." 
"Yo  organisare  mis  propias  marchas.  y  esos 

que  crean  en  mi.  me  segruiran." 
"The  sore  blistered  feet  will  be  my  reward." 
"Los  pies  mayugados  y  ampoUados.  seran  mi 

rcompensa." 
"I  will  have  hunger  strikes,  as  he." 
"Yo  trende  guelgas  de  hambre,  como  el." 
"And  the  grumbling  of  my  stomach,  will  be 

my  reward." 
"Y  los  grunldos  de  mi  estomago.  seran  mi 

recompensa." 
"I  can't  wait  to  grow  up  mommy." 
"No  pudo  esperar  para  crecer  mami." 
"I  want  to  be  just  like  Cesar  Chavez." 
"Quiero  ser  iguallta  que  Cesar  Chavez." 
"It  can  be  done,  huh  mommy?" 
"Si  se  puede.  eh  mami?" 
"Yes   honey,    it   can   be   done."   The   mom 

smiles. 
"Si  mija.  si  se  puede."  La  mama  sonrie. 
Cesar  Chavez 
(By  Eulala  Reynolds  of  Yerba  Buena  High 
School) 
Raw.  callous,  sun.  rain 
Eternal  work,  labor,  pain 
Grief,  hurt,  no  reward 
Living  land  a  sharpened  sword 
Struggle,  family,  one  thing  clear 
Survival,  essential,  defeat  near 
Uprooted  and  adrift  behold! 
For  this  an  endless  story  told! 
What  one  voice  and  truth  is  heard? 
A  man  with  whom  a  piercing  word? 
Loud  for  absorbed  by  tnickloads  of  women 

and  men 
Who  fight  for  justice  again,  again 
The  power  of  nonviolence  but  yet  a  war 
Lead  by  him  to  soothe  the  wound 
The  wound  an  open  cut.  a  pool 
desolate,  defeat,  doom 

The  union  "La  Causa"  it's  birth  not  a  breech 
Gallo  wine,  grapes,  lettuce  beseech 
For  had  "La  Causa  "slowly  climbed  Its  way 
The  picket  march  exist  today 
Child  labor  put  to  ends 
By  well  pronounced  fighting  friends 
Cesar  Chavez  stood  brave,  tall 
His  lifelong  dream,  "live  for  the  cause" 
For  now  over  is  the  war 
Still  the  wound  remains,  the  scar. 

The  second  prize  winning  essays  and 
poems  of  Lauren  Droira  of  Andrew  Hill  High 
School,  Eva  Zuniga  of  Independence  High 
School  and  Troy  Arevalo  of  James  Lick  High 
School  follow: 

CESAR  Chavez's  Testimony  to  Modern 

Society 
(By  Lauren  Droira  of  Andrew  Hill  High 
School) 
A    splendorous    eagle    soars    through    the 
boundless  skies  above  on  a  quest  to 
grasp  the  seemingly  unattainable  star. 
Off  in  the  horizon  a  muffled  road: 
Come  accompany  us  in  accomplishing  such  a 

dream  which  appears  so  far. 
Ferocious    winds    encompass    the    creature, 
though  it  valiantly  persists  onward,  an 
astonishing  feature. 
Cesar  Chavez:  a  dauntless,  intrepid  warrior; 
One  who  strived  throughout  his  entire  exist- 
ence to  eradicate  the  actual  barrier. 
Racism?   Latino    farmers   impetuously    toil 

throughout  the  day. 
Hoping  to  be  paid  by  the  sun's  final  ray. 
Injustice?     Living    conditions    were    quite 

squalor. 
Personal  wages  as  meager  enough  to  leave  a 
child's  stomach  hollow. 
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Such  reasons  fed  the  brewing  red  fire  of  dese- 
cration; 

Protests,  tumults,  riots  were  bom  Mr.  Cha- 
vez as  the  chieftain. 
•SOCIAL  JUSTICE!"  exclaimed  the  impov- 
erished multitude. 

And  the  truth  was  revealed  bare  and  crude. 

Now  this  ^eat  moment  in  time. 

Has  influenced  the  viewpoints  of  society's 
mind. 

One  can  rationalize  that  such  minorities 
stand  beneath  the  human  category,  if 
you  will. 

Regardless  of  their  customs,  ethnic  back- 
grounds, or  skill. 

Regressing  to  the  era  of  John  Locke  and  his 
corresponding  theories. 

One  recalls  the  Natural  Rights:  the  right  to 
life,  liberty,  and  property. 

To  whom  was  such  theory  directed  towards? 

Why  the  people  of  the  world,  of  course! 

Analyzing  this  statement,  one  can  discover 
some  significant  aspects: 

CORRECT!  Humans  possess  rights  to  live 
independently,  to  survive,  and  to  own. 
though  obliged  to  comply  with  the 
present-time  precepts. 

For  instance,  this  world  can  be  pictured  as  a 
vast  rainforest  filled  with  thousands  of 
different  species. 

Among  such  myriad  of  creatures  exists  hu- 
manity. 

Each  member  must  stand  in  one  accord  in 
order  to  endure 

The  process  in  maintaining  freedom  and 
composure. 

Sacrificing  every  ounce  of  material  obtained 
for  his  fellow  agriculturers. 

Including  the  faithful  supporters. 

Chavez  eventually  was  depicted  as  a  unique, 
symbolic  figure  for  migrant  worker's 
ethics. 

Simultaneously  promoting  social  justice. 

Influentially.  Chavez's  devotion  and  dedica- 
tion in  transforming  the  "old  society". 

Has  conclusively  become  our  tenacity  to 
continue  striving  for  equality. 

Yet  beyond  its  effects  on  society's  estab- 
lished regulations. 

Chavez's  perseverant  character  has  modified 
even  the  most  desperado  of  people  into 
diligent  beings  possessing  substantial 
aspirations. 

During  his  amazing  fulfillment. 

Cesar  Chavez's  speaking  contained  moral  rel- 
evance. 

"The  beauty  of  life  is  not  what  surrounds  us. 
but  the  compaission  and  charity  we 
have  within  our  hearts." 

Human  beings  tend  to  rank  others  according 
to  outer  bearings. 

Though  interior  values  possess  greater 
meanings. 

Considerate,  abased,  and  anxious. 

Cesar  Chavez  could  very  well  represent  a 
golden  sack  of  morals,  so  virtuous. 

Similar  to  Dr.  Martin  Luther  King  and 
Ghandi, 

Who  both  likewise  elevated  the  social  rights 
of  their  corresponding  people  utilizing 
a  manner  of  fiery  resolution  and  obsti- 
nacy, 

Cesar  Chavez  can  be  illustrated  as  the  deliv- 
erer of  his  own  compatriots. 

The  stalwart  defender  who  blanched  the  ob- 
scure unrighteous  spots. 

In  history  such  standard  bearer  that  promi- 
nently 

Elxudes  in  determination  to  conquer  the 
epltomy. 

Specifically  for  his  fellow  workers  and  racial 
minorities. 

Is  highly  commended  in  the  present  times. 

And  will  be  in  the  future  minds. 
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Chartty 

(By  Eva  Zunlga  of  Independence  High 

School) 

All  too  many  times  while  I  was  young.  I 
was  asked  who  my  hero  was.  I  had  never 
stopped  to  think  about  the  Importance  of 
this  question  until  recently.  Throughout  my 
education  I  was  given  research  assignments 
that  required  me  to  learn  the  lives  of  many 
people.  I  knew  that  these  people  were  impor- 
tant to  many  people  and  I  thought  what  they 
done  was  great  but,  I  never  felt  a  touching 
emotion  for  these  people.  I  asked  many  peo- 
ple including  teachers  and  friends  what 
makes  a  hero  heroic?  However.  I  never  found 
an  answer  that  was  suitable  to  me.  I  decided 
to  compose  a  search  of  my  own  on  what  a 
hero  should  be  and  I  realized  that  the  char- 
acteristics of  a  hero  couldn't  be  found  in  an 
encyclopedia  article  nor  in  a  definition  in  a 
dictionary.  It  was  a  feeling  you  feel  in  your 
heart.  It's  a  definition  you  create  on  your 
own  to  fit  your  personal  beliefs. 

After  reading  about  the  life  of  Cesar  E. 
Chavez  I  finally  felt  gratitude  for  a  man  who 
has  brought  so  much  knowledge  to  the  lives 
of  many.  Cesar  was  bom  into  a  family  with 
little  of  their  own  and  nothing  to  spare.  He 
leamed  the  ways  of  life  from  his  work  in  the 
farming  fields  of  California.  With  little  edu- 
cation and  a  strong  will  in  life  Cesar  grew  to 
be  a  leader,  a  man  who  took  action,  someone 
who  speaks  up,  a  man  who  will  fight  until  he 
wins  or  die  trying.  He  helped  his  fellow  farm 
workers  by  gathering  people  who  believed 
that  working  In  the  fields  where  poisonous 
gases  are  sprayed  and  threaten  the  lives  of 
men.  women  and  children.  He  rallied  against 
every  health  problem,  every  underpaid  and 
overworked  individual  farm  worker.  This 
wasn't  a  job  for  Chavez,  it  wasn't  something 
he  was  paid  to  do.  It  was  what  he  believed 
and  what  he  knew  his  people  deserved. 

Many  times  Chavez  risked  his  life  for  the 
welfare  of  his  people.  He  starved  himself  for 
long  periods  of  time  to  express  his  strong  be- 
liefs and  he  sacrificed  anything  to  bring  his 
people  to  a  better  way  of  life. 

Chavez  fought  for  the  dreams  of  thousands 
of  people  and  their  families.  The  time,  the 
effort,  and  the  courage  that  Cesar  has  shown 
us  we  should  honor  and  respect.  He  has 
taught  many  lessons,  fought  many  battles 
and  he  has  left  us  with  the  knowledge  to 
fight  on. 

Cesar  Chavez 

(By  Troy  Arevalo  of  James  Lick  High 

School) 

He  struggled,  with  persistence,  for  the 
rights  of  the  oppressed.  And  in  striving  to 
bring  about  a  change,  he  did  not  rest.  De- 
spite the  disheartening  atmosphere  in  which 
he  matured  and  grew.  Chavez  became  the 
type  of  leader  only  of  which  there  are  a  few. 
The  needs  of  his  people  fell  upon  uncaring 
ears.  And  through  his  fight  for  liberation, 
there  fell  many,  many  tears. 

Although  many  Mexicans  were  helped  by 
Cesar  Chavez  in  bringing  an  end  to  their 
plight,  he  emphasized  that  his  crusade  was 
for  all  people,  it  was  not  just  a  Mexican 
fight. 

Chavez's  organization  of  unions  attracted 
many  powerless  people  who  would  not 
confront  the  growers  who  proved  to  be  for- 
midable, but  to  gain  liberation,  he  was  sure- 
ly capable. 

Because  of  his  efforts  in  trying  to  help  the 
California  farm  workers,  his  movement 
gained  empathy  from  much  of  the  nation, 
but  there  was  still  prejudice  from  many, 
many  people  against  the  workers  in  the  or- 
ganization. 
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In  order  to  form  the  union,  Chavez  went 
from  door  to  door.  In  the  end,  when  the 
workers  had  gained  their  liberation,  it  did 
not  matter  that  they  were  all  poor  . 

After  spending  five  years  of  life  for  his  peo- 
ple's liberation.  Chavez  finally  succeeded, 
but  these  rights  were  by  far  not  easily 
gained,  but  greatly  needed. 


CONGRATULATIONS  PIONEER  CITY 
RODEO 


HON.  GIINN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7.  1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Pioneer  City  Rodeo  of  Pal- 
estine, IL,  on  being  named  the  best  small  out- 
door rodeo  in  America.  The  Pioneer  City 
Rodeo  was  selected  from  a  field  of  over  700 
small  outdoor  rodeos  by  a  distinguished  panel 
of  livestock  contractors,  top  cowtxjys,  and 
specialty  rodeo  acts. 

Recently  in  Las  Vegas,  NV,  the  Professional 
Rodeo  Cowboy  Association  awarded  the  Pio- 
neer City  Rodeo  a  commemorative  flag,  cere- 
monial belt  buckle,  and  a  check  for  $1,000. 
Continuing  an  annual  tradition,  the  Pioneer 
City  Rodeo  donated  their  winnings  to  the  Cow- 
lx)ys  Crisis  Fund  to  help  families  of  injured 
cowboys.  This  is  a  true  showing  of  cowtwy 
honor  and  while  the  Rodeo's  selection  as  the 
best  in  America  is  a  grand  achievement  the 
example  these  fine  people  set  is  an  even 
greater  accomplishment. 

Being  voted  the  best  small  outdoor  rodeo  in 
Amenca  is  a  great  achievement  and  I  am  hon- 
ored to  represent  these  award  winning  cow- 
boys in  (Congress.  Congratulations  Pioneer 
City  Rodeo,  you  are  the  t>est  in  America. 


FEDERAL  RESERVE  REFORMS 
INTRODUCED 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  today  I  am  in- 
troducing important  legislation  that  would 
make  substantial  improvements  in  the  struc- 
ture and  practices  of  the  Federal  Reserve 
System— the  Federal  Reserve  Reform  Act  of 
1995.  Senator  Byron  Dorgan  is  introducing 
similar  legislation  in  the  Senate. 

This  bill  addresses  the  three  Issues  of  great 
importance  to  the  American  economy  and  our 
system  of  democratic  government — the  public 
accountability  of  those  who  make  important 
monetary  policy  decisions,  the  current  ath 
sence  of  any  channel  of  formal  communication 
between  the  Federal  Reserve  and  the  admin- 
istration, and  the  veil  of  secrecy  surrounding 
policymaking  at  the  Federal  Reserve. 

During  the  past  year,  the  Federal  Resen/e 
has  demonstrated  the  power  it  exerts  over  the 
U.S.  economy  through  its  ability  to  influence 
the  level  of  interest  rates.  Since  February, 
1994,  the  Federal  Reserve  has  raised  interest 
rates  seven  times  for  a  cumulative  increase  of 
3  full  percentage  points — from  a  target  Federal 
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Funds  rate  of  3  percent  in  early  1 994  to  6  per- 
cent currently.  The  recent  decline  in  the  hous- 
ing sector — tx)th  sales  and  starts  of  single- 
family  homes  have  fallen  significantly  during 
recent  months— indicates  that  the  rise  in  inter- 
est rates  is  starting  to  slow  economic  growth 
and  may  slow  job  growth  in  the  months 
ahead. 

The  Federal  Reserve  occupies  an  anoma- 
lous position  within  the  Government  of  the 
United  States.  It  is  an  enormously  powerful  in- 
stitution, but  it  does  not  conform  to  the  normal 
standards  ol  Government  accountability. 
Power  without  proper  accountability  simply 
does  not  fit  irto  the  American  system  of  de- 
mocracy. 

Through  its  control  over  monetary  policy  the 
Federal  Reserve  affects  the  lives  of  all  Ameri- 
cans. It  has  the  power  to  decide  who  prospers 
and  who  fails.  The  path  that  the  Federal  Re- 
sen/e sets  for  monetary  policy  and  interest 
rates  affects  every  businessperson.  worker, 
consumer,  borrower  and  lender  in  the  United 
States  and  has  a  major  impact  on  the  overall 
performance  of  the  economy,  as  we  became 
painfully  aware  during  the  1990-91  recession 
and  the  anemic  recovery  since. 

The  independence  that  the  Federal  Reserve 
must  have  to  insulate  monetary  policy  from 
political  pressures  also  removes  the  Fed  from 
the  normal  processes  of  accountability  that 
apply  to  every  other  agency  of  the  Federal 
Government.  We  must  address  a  very  difficult 
and  perplexing  problem — how  to  make  the 
Federal  Reserve  more  accountable  to  the 
American  people  without  jeopardizing  its  inde- 
pendence and  its  ability  to  conduct  monetary 
policy  free  of  political  pressure. 

No  other  government  agency  enjoys  the 
Fed's  prerogatives. 

Monetary  policy  is  decided  in  secret,  behind 
closed  doors. 

The  Federal  Reserve  is  not  required  to  con- 
sult with  Congress  or  the  administration  before 
setting  money  or  interest  rate  targets,  even 
though  its  power  affects  the  financial  well- 
being  ol  every  American. 

The  President,  who  is  responsible  for  the 
performance  of  the  economy  and  is  blamed  if 
things  go  wrong,  often  must  wait  until  late  in 
his  term  to  appoint  a  new  Chairman  of  the 
Federal  Reserve  Board.  President  Clinton,  for 
example,  will  not  be  able  to  appoint  a  new 
Fed  Chairman  until  March  1996. 

The  Fed's  budget  is  not  published  in  the 
U.S.  Government  Budget,  even  though  it 
spends  about  $1 .7  billion  per  year.  Only  7  per- 
cent ol  Federal  Resen/e  expenditures  are  de- 
tailed in  the  U.S.  Government  Budget  for  fiscal 
year  1996— the  $177  million  spent  by  the 
Board  of  Governors. 

The  presidents  of  the  12  Federal  Reserve 
Banks,  who  participate  in  monetary  policy  de- 
cisions on  the  Federal  Open  Marttet  Commit- 
tee [FOMC],  are  neither  appointed  by  the 
President  nor  confirmed  by  the  Senate. 

Even  though  the  Federal  Resen/e  engages 
in  more  than  $1  trillion  in  transactions  in  the 
money  markets  each  year,  most  of  these  ac- 
tivities are  exempt  from  audit  by  the  GAO  or 
any  other  outside  agency. 

The  bill  that  I  am  introducing  today  aims  to 
make  the  Federal  Resen/e  more  accountable 
to  the  American  people,  not  by  giving  politi- 
cians control  but  by  making  duly  appointed 
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public  officials  solely  responsible  for  the  con- 
duct of  monetary  policy,  by  creating  a  formal 
channel  of  communication  between  the  Presi- 
dent and  the  Federal  Reserve,  and  by  provid- 
ing Congress  and  the  American  people  with 
more  and  better  information  on  the  Federal 
Reserve's  policies  and  procedures.  This  bill 
updates  similar  bills  I  introduced  to  previous 
Congresses. 

The  Federal  Reserve  Relorm  Act  has  six 
major  provisions: 

ROLE  OF  FEDERAL  RESERVE  BANK  PRESIDENTS 

First,  it  would  vest  sole  responsibility  for  the 
conduct  of  monetary  policy  and  open  market 
operations  in  the  seven-member  Board  of 
Governors  of  the  Federal  Reserve  System  and 
would  create  a  special  new  Federal  Open 
Market  Advisory  Council  through  which  the 
presidents  of  the  regional  Federal  Reserve 
Banks  could  advise  the  Board  on  monetary 
policy. 

The  Federal  Reserve  System  consists  of  the 
Board  of  Governors  in  Washington  and  the  12 
regional  Federal  Resen/e  Banks.  The  Board  of 
Governors  has  seven  members,  who  are  ap- 
pointed by  the  President  and  confirmed  by  the 
Senate  to  1 4-year  terms.  The  governors  of  the 
Federal  Reserve  are  thus  duly  appointed  Gov- 
ernment officials  who  are  responsible  to  the 
President  and  Congress,  and  through  them  to 
the  American  people,  lor  their  conduct  in  of- 
fice. 

The  Federal  Reserve  Bank  presidents,  in 
contrast,  owe  their  jobs  to  the  Boards  of  Direc- 
tors of  the  regional  banks — boards  dominated 
by  local  commercial  banks.  Neither  the  Presi- 
dent nor  Congress  has  any  role  in  selecting 
the  presidents  of  the  Federal  Reserve  Banks 
Some  of  the  bank  presidents  are  career  em- 
ployees, others  have  backgrounds  in  banking, 
business,  and  academics;  none  are  duly  ap- 
pointed Government  officials.  Nonetheless, 
they  participate  in  monetary  policy  decisions 
through  their  membership  on  the  FOMC, 
where  they  cast  5  of  the  12  votes  that  deter- 
mine monetary  policy  and  interest  rates. 

The  role  of  the  Federal  Reserve  Bank  presi- 
dents— and  the  broader  issue  of  the  influence 
of  the  Nation's  banks  and  of  private  interests 
on  the  Federal  Reserve— has  been  a  source 
of  concern  ever  since  Congress  decided  to  es- 
tablish the  Federal  Reserve  in  1913. 

In  the  initial  draft  of  the  Federal  Resen/e 
Act,  there  was  a  debate  tjetween  some  Mem- 
bers of  Congress  and  President  Wilson  over 
whether  the  Nation's  banks  should  t>e  allowed 
to  appoint  members  of  the  Federal  Reserve 
Board,  with  the  President  arguing  that  there 
should  be  no  individuals  on  the  Board  rep- 
resenting private  interests.  During  the  1920's, 
when  uncoordinated  open  martcet  operations 
by  the  Federal  Resen/e  Banks  were  disrupting 
the  markets  for  Treasury  securities.  Treasury 
Secretary  Andrew  Mellon  argued  that  the 
property  appointed  public  officials  on  the  Fed- 
eral Resen/e  Board  should  have  sole  respon- 
sibility for  regulating  open  martlet  operations. 

And  when  Congress  rewrote  the  banking 
laws  during  the  1930's,  President  Roosevelt, 
v^o  proposed  to  vest  sole  responsibility  for 
open  market  operations  in  the  Board,  ulti- 
mately compromised  on  a  provision  of  the 
Banking  Act  of  1935  under  which  a  rotating 
group  of  five  Federal  Resen/e  Bank  presidents 
was  allowed  to  share  voting  responsibility  for 
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open  market  operations  with  the  seven  mem- 
bers of  the  Federal  Resen/e  Board. 

This  situation,  in  which  private  individuals 
who  are  neither  appointed  by  the  President  ol 
the  United  States  nor  confirmed  by  the  Senate 
nonetheless  directly  participate  in  monetary 
policy  decisions,  is  an  anomaly  in  our  system 
of  democratic  government.  It  is  true  that  al- 
most all  Government  agencies  make  extensive 
use  of  private  citizens  in  an  advisory  status. 
The  Federal  Resen/e.  for  instance,  has  three 
major  advisory  panels  which  meet  with  the 
Board  of  Governors  three  to  four  times  a  year, 
including  the  Federal  Advisory  Council,  a 
panel  of  12  bankers  which  advises  the  Board 
of  Govemors  "on  all  matters  within  the  juris- 
diction of  the  Board." 

But  nowhere  other  than  the  Federal  Re- 
serve are  representatives  of  private  interests 
permitted  to  have  a  vote  on  Government  pol- 
icy. This  is  the  proper  function  of  Government 
officials  who  have  either  been  elected  by  the 
people  or  duly  appointed  and  confirmed  in  the 
appropriate  manner,  and  that  is  the  way  it 
should  be  at  the  Federal  Reserve  as  well. 

The  bill  that  I  am  introducing  today  would 
address  this  controversy  by  going  back  to  the 
first  principles  laid  out  by  Presidents  Wilson 
and  Roosevelt,  that  property  appointed  Gov- 
ernment officials  should  be  responsible  for  the 
conduct  of  monetary  policy  at  the  Federal  Re- 
serve. 

First,  the  bill  would  dissolve  the  Federal 
Open  Market  Committee  and  make  the  Board 
of  Govemors  of  the  Federal  Resen/e  respon- 
sible for  monetary  policy  and  open  mari<et  op- 
erations. Second,  it  would  create  a  Federal 
Open  Market  Advisory  Council,  through  which 
the  presidents  ol  the  12  Federal  Reserve 
Banks  could  advise  the  Board  ol  Govemors 
on  regional  economic  conditions  and  other 
factors  affecting  the  conduct  of  monetary  pol- 
icy and  open  mart<et  operations.  The  Bank 
presidents  would  no  longer  have  a  vote  on 
monetary  policy,  but  the  Board  of  Govemors 
would  still  have  the  benefit  of  their  advice. 

Power  without  accountability  does  not  fit  the 
American  system  of  democracy.  In  no  other 
government  agency  do  private  individuals 
make  government  policy.  The  Federal  Re- 
sen/e Reform  Act  1995  will  now  apply  this 
same  principle  of  democracy  to  the  Federal 
Reserve. 

CONSULTATION  ON  ECONOMIC  POUCY 

Second,  it  would  require  the  Secretary  of 
the  Treasury,  the  Chairman  of  the  Council  of 
Economic  Advisers,  and  the  Director  of  the  Of- 
fice of  Management  and  Budget  to  meet  three 
times  a  year  on  a  non-voting  basis  with  the 
Board  of  Govemors,  to  consult  on  monetary 
and  fiscal  policy. 

Two  of  the  required  meetings  would  take 
place  just  before  the  FOMC  sets  its  annual 
money  growth  targets  in  February  and  July 
and  reports  to  Congress,  as  required  by  the 
Full  Employment  and  Balanced  Growth  Act  of 
1978.  The  third  meeting  would  occur  in  the  fall 
at  the  start  of  the  administration's  annual 
budget  cycle.  These  meetings  will  bring  to- 
gether the  key  memt>ers  of  the  fiscal  and 
monetary  policymaking  teams. 

The  purpose  ol  the  meetings  is  to  improve 
the  flow  of  information  between  the  adminis- 
tration and  the  Federal  Reserve.  Currently, 
there  is  no  formal  channel  of  communicatkw 
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between  the  President  and  the  Fed.  At  times, 
various  Presidents  and  their  economic  advis- 
ers have  been  reduced  to  carrying  on  policy 
disputes  by  publicly  sniping  at  the  Fed  through 
the  press. 

In  the  past,  the  Fed  Chairman  and  the 
Treasury  Secretary  have  tried  to  maintain 
some  communication  through  informal  meet- 
ings, but  this  process  depends  too  heavily  on 
the  personalities  involved.  While  Nicholas 
Brady  was  Treasury  Secretary,  the  process 
apparently  broke  down  and  the  meetings  be- 
came very  sporadic,  while  I  understand  that 
Chairman  Greenspan  and  former  Treasury 
Secretary  Lloyd  Bentsen  worked  together  very 
well.  But  with  the  appointment  of  a  new  Treas- 
ury Secretary,  Robert  Rubin,  the  process  will 
have  to  be  sorted  out  all  over  again. 

But  informal  meetings  are  not  enough. 
These  meetings  do  not  involve  all  the  major 
participants  in  monetary  policy  decisions  and 
this  process  requires  no  formal  presentation  or 
discussion  of  economic  goals  or  plans.  Under 
the  Federal  Reserve  Reform  Act,  the  adminis- 
tration will  have  a  formal  avenue  to  present  its 
program  for  the  economy  to  the  Federal  Re- 
serve Board  and  lay  out  its  goals  and  targets 
for  monetary  policy.  The  members  of  the 
Board  will  also  have  an  avenue  to  convey 
their  concerns  about  fiscal  policy  to  the  admin- 
istration. Communication  will  flow  both  ways. 

TERM  OF  THE  CHAIRMAN  OF  THE  FEDERAL  RESERVE 

Third,  the  bill  would  allow  the  President  to 
appoint  a  Chairman  of  the  Federal  Reserve 
Board — with  the  advice  and  consent  of  the 
Senate — 1  year  after  taking  office,  at  the  time 
when  the  first  regular  opening  would  occur  on 
the  Federal  Reserve  Board.  This  would  make 
the  Fed  Chairman's  term  basically  cotermi- 
nous with  the  term  of  office  of  the  President  of 
the  United  States. 

The  current  chairman  of  the  Board  of  Gov- 
ernors, Alan  Greenspan,  was  appointed  by 
President  George  Bush  and  will  hold  that  of- 
fice until  March  1996,  more  than  3  years  into 
President  Clinton's  term.  Fortunately,  Chair- 
man Greenspan  and  President  Clinton  appear 
to  work  well  together.  Even  though  Mr.  Green- 
span was  not  appointed  by  President  Clinton, 
this  does  not  appear  to  have  caused  any  sig- 
nificant problems  with  monetary  policy  or  the 
progress  of  the  economy.  But  if  they  had  not 
been  able  to  work  together,  the  result  could 
have  been  serious  damage  to  the  American 
economy  and  a  paralysis  of  economic  policy. 
This  is  a  risk  the  country  should  not  take. 

The  Federal  Reserve  Reform  Act  would  ad- 
dress this  by  having  the  President  appoint  the 
Fed  Chairman  to  a  4-year  term  beginning  1 
year  after  taking  office,  when  there  will  be  a 
new  vacancy  on  the  Board  in  any  event.  Each 
appointee  will  still  be  subject  to  Senate  con- 
firmation, as  under  current  law.  Giving  the 
President  3  years  of  a  term  with  a  Federal  Re- 
serve chairman  of  his  own  choosing  is  surely 
preferable  to  the  possibility  under  current  law 
of  a  lengthy  period  where  the  President  and 
Fed  chairman  cannot  work  together. 

IMMEDIATE  DISCLOSURE  OF  CHANGES  IN  MONETARY 
POUCY 

Fourth,  this  bill  would  require  the  FOMC  to 
disclose  immediately  any  changes  in  the  tar- 
gets of  monetary  policy,  including  its  targets 
for  monetary  aggregates,  credit  aggregates, 
prices,  interest  rates,  or  bank  reserves. 
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This  provision  would  codify  the  Fed's  new 
practice  of  announcing  policy  decisions  imme- 
diately, which  it  implemented  with  the  first  of 
its  recent  increases  in  interest  rates  on  Fet)- 
mary  4,  1994.  Prior  to  that  time,  the  Fed 
would  keep  its  policy  decision  secret.  Any 
change  in  monetary  policy  or  interest  rate  tar- 
gets would  have  to  be  inferred  by  the  financial 
markets  and  investors  from  the  Fed's  subse- 
quent actions.  This  process  was  akin  to  read- 
ing tea  leaves  or  gazing  into  crystal  balls,  and 
gave  powerful  financial  institutions  that  could 
pay  enormous  salaries  to  professional  Fed- 
watchers  an  advantage  over  small  investors  in 
Indiana  and  much  of  the  rest  of  the  Nation. 

I  am  very  pleased  by  the  Fed's  decision  to 
announce  its  policy  decisions  immediately.  It 
was  a  change  that  I  and  other  members  of 
Congress  had  been  recommending  for  some 
time  and  I  think  it  was  an  excellent  decision. 
Small  investors  now  have  the  same  informa- 
tion at  the  same  time  as  the  money-center 
banks  and  other  financial  Institutions.  While 
my  bill  would  not  make  any  changes  in  the 
Fed's  new  procedures,  it  would  write  them  into 
law,  confirming  the  approval  of  Congress  for 
what  the  Fed  has  done. 

GAO  AUDITS  OF  THE  FEDERAL  RESERVE 

Fifth,  the  bill  would  permit  the  Comptroller 
General  to  conduct  more  thorough  audits  of 
Federal  Reserve  operations,  by  removing  se- 
lected current  restrictions  on  GAO  access  to 
the  Federal  Reserve. 

The  General  Accounting  Oflice  is  the  watch- 
dog of  Congress.  It  carnes  out  that  respon- 
sibility through  financial  and  program  audits  of 
govemment  agencies.  These  audits  are  of  tre- 
mendous value  to  Congress.  Not  only  do  they 
ferret  out  waste,  fraud  and  abuse,  they  per- 
form the  even  more  important  function  of  tell- 
ing Congress  when  programs  are  not  working 
and  where  programs  can  be  improved. 

For  many  years,  from  the  mid-1 930's  to  the 
late  1970's,  the  Federal  Reserve  was  exempt 
from  GAO  audits  along  with  the  other  bank 
regulatory  agencies,  on  the  grounds  that  it 
funds  were  not  appropriated  by  Congress.  In 
1978,  the  Federal  Banking  Agency  Audit  Act 
authorized  the  GAO  to  audit  the  bank  regu- 
latory agencies,  allowing  full  audits  of  the 
Comptroller  of  the  Currency  and  the  Federal 
Deposit  Insurance  Corporation  and  limited  au- 
dits of  the  Federal  Reserve.  Since  then,  the 
GAO  has  conducted  numerous  audits  of  the 
Fed's  regulatory  activities.  These  audits  have 
provided  useful  suggestions  for  reducing  costs 
at  the  Federal  Reserve,  improving  regulatory 
programs,  and  strengthening  the  banking  sys- 
tem with  no  noticeable  harm  to  the  Federal 
Reserve  or  its  effectiveness  in  regulating 
member  banks. 

Currently,  the  GAO  Is  prohibited  access  to 
any  Federal  Reserve  function  involving,  first, 
transactions  with  a  foreign  central  bank  or  for- 
eign government,  second,  any  deliberations  or 
actions  on  monetary  policy  matters  or  third, 
any  transactions  made  under  the  direction  of 
the  FOMC.  Thus,  even  though  the  Federal 
Reserve  engages  in  more  than  $1  trillion  in 
transactions  in  the  money  markets  each  year, 
most  of  these  activities  are  exempt  from  audit 
by  the  GAO  or  any  other  government  agency. 

My  bill  would  remove  the  last  two  restric- 
tions, and  thus  provide  for  more  thorough  au- 
dits of  the  Fed,  while  retaining  the  restriction 
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against  GAO  access  to  transactions  with  for- 
eign central  banks  or  foreign  governments. 

PUBLICATION  OF  FEDERAL  RESERVE  BUDGET 

The  final  provision  of  the  bill  would  require 
that  the  Federal  Reserve's  annual  budget  be 
published  in  the  Budget  of  the  U.S.  Govem- 
ment. The  Fed  would  submit  its  budget  for  the 
cun-ent  year  and  the  two  following  years  to  the 
President  by  October  1 6  of  each  year,  and  the 
President  would  be  required  to  print  the  Fed's 
budget  in  the  Government  Budget  without 
change. 

The  Federal  Reserve's  expenditures  are  not 
subject  to  approval  by  either  the  President  or 
Congress,  unlike  the  budgets  of  other  govern- 
ment agencies. 

Despite  the  fact  that  the  Federal  Resen/e 
takes  in  and  spends  billions  of  dollars  each 
year,  the  Federal  Reserve's  budget  is  not  con- 
veniently available  to  Congress  or  the  public. 
Only  a  small  fraction  of  the  Fed's  $1.6  billion 
of  operating  expenses  were  included  In  the 
U.S.  Government  Budget  for  fiscal  year 
1996— just  the  Si  77  million  of  expenses  in- 
curred by  the  Board  of  Governors  in  Washing- 
ton. The  details  on  this  part  of  the  Fed's  budg- 
et, only  7  percent  of  the  Federal  Reserve's 
total  spending,  appeared  in  Appendix  of  the 
Budget,  at  the  very  end  of  the  section  entitled 
"Government-Sponsored  Enterprises." 

During  1996,  the  revenues  of  the  Federal 
Reserve  System  will  be  at)out  $20  billion.  A 
small  fraction  of  these  revenues,  less  than  $1 
billion,  will  consist  of  payments  by  banks  for 
services  provided  by  the  Fed.  Most  will  consist 
of  interest  received  from  the  Treasury  on  the 
Fed's  holding  of  U.S.  Government  securities, 
which  the  Fed  acquired  during  open  market 
operations  conducted  for  monetary  policy  pur- 
poses. Out  of  this  $20  billion,  paid  mostly  by 
taxpayers,  the  Federal  Reserve  will  incur  ap- 
proximately $1 .7  billion  in  operating  expenses. 
About  $1  billion  of  this  will  be  for  personnel 
costs.  The  rest  will  be  for  supplies,  travel  ex- 
penses, telephone  and  postage,  printing 
money,  maintenance  of  equipment,  amortiza- 
tion of  buildings,  etc.  The  remainder  of  the 
Fed's  revenues  will  be  returned  to  the  Treas- 
ury, where  It  is  listed  in  the  Budget  as  an  off- 
setting receipt. 

The  Federal  Reserve  Reform  Act  will  not  re- 
duce the  Federal  Reserve's  control  over  its 
own  budget.  The  bill  will  not  subject  the  Fed- 
eral Reserve  to  the  Congressional  appropria- 
tions process,  nor  will  it  give  either  Congress 
or  the  administration  any  control  over  the  Fed- 
eral Reserve's  spending.  All  it  does  is  require 
that  the  data  be  published  conveniently  in  the 
U.S.  Government  Budget,  where  spending  by 
every  other  govemment  agency  is  already  list- 
ed. This  includes  the  Supreme  Court,  which 
has  its  budget  published  in  the  Government 
budget  without  any  loss  of  independence. 

Adopting  the  bill  would  thus  implement  a 
basic  principle  of  democracy  that  no  Govern- 
ment agency  should  take  in  and  spend  billions 
of  dollars  without  having  its  budget  readily  ac- 
cessible to  the  public. 

In  conclusion,  in  our  Nation  the  Govemment 
must  be  accountable  to  the  people.  The  Fed- 
eral Reserve,  with  its  enormous  power  over 
the  economy  and  the  well-being  of  the  Amer- 
ican people,  does  not  meet  the  normal  stand- 
ards of  accountability  in  a  democracy.  The  bill 
that  I  am  introducing  today  will  make  the  Fed 
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more  accountable  without  impairing  its  ability 
to  conduct  monetary  policy.  The  bill  does  not 
impose  presidential  or  congressional  or  other 
outside  controls  on  Fed  policy.  Instead,  my  bill 
addresses  the  complex  problem  of  increasing 
Federal  Reserve  accountability  in  a  demo- 
cratic society  without  jeopardizing  the  Federal 
Reserve's  independence  or  injecting  politics 
into  monetary  policy. 

In  the  80  years  since  the  Federal  Reserve 
System  was  created,  Congress  has  made  a 
number  of  changes  in  Its  structure  and  proce- 
dures, adding  responsibilities  and  powers  from 
time  to  time  and  periodically  revising  its  rela- 
tionship with  Congress  and  the  administration. 
The  bill  that  I  am  Introducing  today  continues 
this  process  by  proposing  a  handful  of  evolu- 
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tlonary  changes  In  the  practices  and  structure 
of  the  Federal  Reserve. 


THE  BALANCED  BUDGET 
ENFORCEMENT  ACT  OF  1995 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  April  7, 1995 
Mr.  VISCLOSKY.  Mr.  Speaker,  today,  I  am 
joined  by  our  colleagues,  Representatives 
Charlie  Stenholm,  Calvin  Dcx3ley,  and  Tom 
Barrett,  in  introducing  the  Balanced  Budget 
Enforcement  Act  of  1995.  This  legislation 
woukj  put  in  place  tough,  new  measures  to  re- 
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form  the  budget  process  and  eliminate  the 
Federal  budget  deficit  by  the  year  2002. 

I  cosponsored  the  predecessors  to  this  bill 
when  they  were  Introduced  in  the  102d  and 
103d  Congresses  by  our  former  colleagues, 
Leon  Panetta  and  Tim  Penny.  This  Balanced 
Budget  Enforcement  Act  of  1995  would  force 
us  to  start  now  and  begin  bringing  the  budget 
into  balance  by  the  year  2002.  It  would  do  so 
by  setting  spending  caps  and  using  across- 
the-tx)ard  cuts  if  the  caps  aren't  met.  Here's 
how: 

The  Balanced  Budget  Enforcement  Act  of 
1995  Summary 

(1)  Deficit  Reduction  Targets  (In  addition 
to  the  amounts  required  by  current  law)  to 
reach  balance  in  2002. 
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203.6 
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325  3 
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1,473.9 

(2)  Setting]  Sound  Economic  Estimates: 
The  PresideilC  appoints  a  "Board  of  Esti- 
mates." consisting  of  the  Chairman  of  the 
Federal  Reserve  and  four  private  citizens 
nominated  by  House  and  Senate  party  lead- 
ers. The  Board  must  choose  either  CBO's  or 
OMB's  estimates  of  how  much  deficit  reduc- 
tion is  needed  in  that  Session.  The  Board's 
choices  would  be  binding  on  the  President 
and  Congress,  so  that  the  deficit  reduction 
requirement  for  each  would  be  identical.  Fi- 
nally, the  Board  would  meet  again  after  ad- 
journment to  pick  either  CBO's  or  OMB's  es- 
timates of  how  much  deficit  reduction  was 
actually  accomplished  by  Congress  during 
the  Session. 

(3)  Requireonent  of  President  to  Submit 
Balanced  Buflget:  The  President  must  pro- 
pose a  budget  that  will  reach  balance  by  2002. 
Further,  the  President's  budget  must  use  the 
assumptions  chosen  by  the  Board  of  Esti- 
mates, meet  all  discretionary  caps  and  enti- 
tlementrfTevenue  deficit  reduction  targets, 
achieve  balance  in  2002  and  each  year  there- 
after, and  be  voted  on  by  Congress. 

(4)  Requirement  of  Budget  Committees  to 
Report  Balanced  Budget:  Likewise,  the  con- 
gressional budget  resolution  must  lay  out  a 
plan  to  reach  balance  by  2002.  Budget  resolu- 
tions also  most  use  the  estimating  assump- 
tions chosen:  by  the  Board  of  Estimates, 
meet  all  discretionary  caps  and  entitlement/ 
revenue  deflicit  reduction  targets,  and 
achieve  balance  in  2002  and  each  year  there- 
after. 

(5)  Enforcement: 

A.  Discretionary  savings — Appropriations. 
The  discretionary  savings  will  be  achieved 
by  keeping  appropriations  bills  within  a  sin- 
gle annual  cap.  and  enforced  by  across-the- 
board  sequestration  of  discretionary  pro- 
grams. 

B.  Entltlement/revenue  savings— Rec- 
onciliation, "the  entitlement/revenue  deficit 
reduction  priorities  will  be  set  through  the 
annual  budget  process.  The  budget  resolu- 
tion (conference  agreement)  will  include  a 
reconciliation  directive  targeting  by  com- 
mittee the  dollar  amount  of  deficit  reduction 
to  be  achieved  from  entitlements  and/or  rev- 
enues and  will  generate  a  "spin-off  bill"  (to 
be  sent  to  the  President)  putting  those  tar- 
gets into  law, 

C.  Sequestration:  Overall  reconciliation  re- 
quirements Kill  be  enforced  by  sequestra- 
tion; the  type  of  sequestration  in  any  year 
depends  on  whether  a  spin-off  bill  has  been 
enacted. 


(1)  Targeted  sequestration  to  enforce  rec- 
onciliation: (applies  if  a  spin-off  bill  has  been 
enacted,  either  as  a  result  of  a  budget  resolu- 
tion or.  later,  as  a  title  in  a  reconciliation 
bill).  If  a  committee  misses  its  entitlement 
target,  entitlement  programs  within  that 
committee's  jurisdiction  will  be  sequestered 
by  a  uniform  percentage  to  meet  the  target. 
If  revenues  do  not  meet  the  revenue  target, 
a  uniform  personal  and  corporate  surtax  will 
be  imposed  to  meet  the  target. 

(2)  Comprehensive  sequestration:  (applies 
if  a  spin-off  bill  has  not  been  enacted;  this 
would  generally  occur  if  the  President  first 
vetoes  the  spin-off  bill,  then  vetoes  a  rec- 
onciliation bill  containing  the  committee 
targets).  There  will  be  a  comprehensive  se- 
questration of  entitlement  spending  and 
some  revenue  provisions  in  the  amount  need- 
ed to  hit  the  overall  target  for  entitlement; 
revenue  deficit  reduction.  For  revenues,  a 
surtax  would  be  imposed  upon  personal  an- 
nual incomes  greater  than  S250.000  and  cor- 
porate incomes  over  $10  million.  This  for- 
mula will  produce  $4  in  entitlement  spending 
cuts  for  every  $1  in  revenue  increases. 

(6)  Tax  cuts/Investment:  Tax  cuts  and/or 
investment  policies  can  be  enacted  if  they 
are  paid  for. 

I  believe  that  balancing  the  budget  is  our 
moral  responsibility  as  Members  of  Congress. 
I  have  always  supported  a  Isalanced  budget, 
and  the  responsibility  to  achieve  this  is  not 
one  that  I  take  lightly.  Over  the  years,  I  have 
frequently  taken  the  political  road  less  traveled 
in  the  name  of  deficit  reduction.  When  I  am  in 
northwest  Indiana,  I  tell  my  constituents  that  I 
am  opp)Osed  to  cutting  their  taxes  because  It 
would  undermine  serious  efforts  to  reduce  the 
deficit.  In  March,  I  was  one  of  only  six  Demo- 
crats to  support  the  rescissions  bill  because  I 
believe  we  need  to  start  making  tough  spend- 
ing decisions  now.  In  January,  I  supported  a 
constitutional  amendment  to  balance  the 
budget  for  the  first  time  because  I  finally  lost 
faith  that  the  Congress  has  the  resolve  to  bal- 
ance the  budget  without  being  required  to  do 
so. 

Regardless  of  the  amendment's  defeat  in 
the  Senate,  we  must  not  give  up  the  fight  for 
a  balanced  budget.  We  have  the  power  to  do 
this  without  a  constitutional  amendment,  and  it 
Is  critical  that  we  now  demonstrate  the  collec- 


tive courage  necessary  to  eliminate  deficit 
spending.  A  majority  of  the  House  and  Senate 
has  demonstrated  its  support  for  balancing  the 
budget,  and  it  would  be  a  cruel  hoax  on  the 
American  people  to  fail  to  do  so  simply  tse- 
cause  we  do  not  have  a  constitutional  impera- 
tive. 

Nations,  like  families,  have  to  plan  for  the 
future.  As  a  nation,  we  have  failed  to  plan.  We 
have  borrowed  to  achieve  a  false  sense  of  se- 
curity today,  leaving  the  bills  for  our  children  to 
pay  tomorrow.  In  1994,  alone,  we  spent  $203 
billion  more  than  we  had.  This  means  that 
$783  was  borrowed  from  every  single  person 
in  Amenca.  Over  the  past  20  years,  the  aver- 
age budget  deficit  has  grown  from  $36  billion 
in  the  1970's,  to  $156  billion  in  the  1980's,  to 
the  unprecedented  $248  billion  hole  we  have 
dug  for  ourselves  so  far  in  the  1990's.  This  ir- 
responsible spending  has  resulted  in  a  money 
pit  so  deep  that  this  year's  interest  payment — 
$235  billion — will  t>e  larger  than  this  year's 
deficit  of  $176  billion.  The  Balanced  Budget 
Enforcement  Act  of  1995  would  stop  this  de- 
structive trend.  It  would  set  us  on  the  path  to 
achieve  a  balanced  budget  by  2002. 

In  closing,  Mr.  Speaker,  I  urge  my  col- 
leagues to  cosponsor  this  imp>ortant  legisla- 
tion. The  sooner  we  begin  a  serious  effort  to 
balance  the  budget,  the  better  off  our  chiWren 
and  grancjchildren  will  be. 


WHERE  WE  (jO  from  HERE:  A  DIA- 
LOGUE OVER  THE  TRANS- 
FORMATION TO  A  BETTER 
AMERICAN  FUTURE  APRIL  AND 
MAY  1995 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7, 1995 
Mr.  GINGRICH.  Mr.  Speaker,  I  submit  the 
following  for  the  Record. 

The  American  Opportunity: 
Creating  a  Safe  and  Prosperous  Future  for 
our  Generation  and  Our  Children. 
The  Coming  Debate: 
Is  not  about  just  the  Budget. 
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It  is  about  America's  Future. 

It  is  about  the  Doin?  the  Right  Thing. 

It  is  about  an  opportunity  to  create  the  po- 
tential for  prosperity,  safety  and  a  better  life 
for  virtually  every  American. 

It  will  take  hard  systematic  work  and  real 
change,  but  it  can  be  done  and  it  will  im- 
prove our  lives  and  our  children's  lives. 

"Doing  the  Right  Thing  "  Means: 

Being  Truly  Compassionate  by  replacing 
the  Welfare  State  with  an  Opportunity  Soci- 
ety. 

Restoring  Freedom  by  ending  Centralized 
Bureaucratic  Micromanagement. 

Promoting  Prosperity.  Economic  Growth, 
and  Take  Home  Pay  by  Reducing  Taxes. 
Litigation  and  Regulation. 

Creating  Opportunity  for  every  American 
by  Leading  the  Transformation  to  a  Third 
Wave.  Information  Age  Society. 

Creating  a  Safe  Future  for  Our  Children 
and  Our  Retirement  Years  by  Balancing  the 
Budget  and  Solving  the  Financial  Crises  in 
funding  Medicare  and  Social  Security. 

The  Majority  Party  in  American  Politics 
Is  Responsible  for  Leading  the  Civic  Discus- 
sion About  the  American  Idea. 

It  is  our  Moral  Responsibility. 

The  Majority  Party  must  lead  a  New  Dia- 
logue to  achieve  the  needed  changes.  That 
New  Dialogue  will  lead  to  a  New  Partnership 
with  the  American  People. 

Through  our  New  Dialogue,  we  can  change 
Today's  Public  Opinion  into  Tommorrow's 
Public  Judgment. 

In  1995  we  are  at  a  crossroads.  America  has 
been  in  similar  situations  and  always  risen 
to  the  challenge. 

"Our  Generation  has  a  Renedezvous  with 
Destiny"— franWin  Delano  Roosevelt.  1936. 
(Facing  Nazi  Germany.  Fascist  Italy  and  Im- 
perial Japan.) 

■We  have  nothing  to  fear  but  fear  itseir"— 
Franklin  Delano  Roosevelt.  1933.  (Facing  25% 
unemployment  in  the  Great  Depression.) 

"We  have  every  right  to  dream  heroic 
dreams  *  *  *  the  crisis  we  are  facing  today 
*  *  *  requires  our  best  effort  and  our  willing- 
ness to  believe  in  ourselves  and  to  believe  in 
our  capacity  to  perform  great  deeds,  to  be- 
lieve that  together  with  God's  help  we  can 
and  will  resolve  the  problems  which  now 
confront  us.  After  all,  why  shouldn't  we  be- 
lieve that?  We  are  Americans."— flona/d 
Reagan,  //a;— (Facing  13*/.  inflation.  22%  in- 
terest rates,  the  Iranian  hostage  crisis  and 
the  Soviet  Empire's  invasion  of  Afghani- 
stan.) 

We  have  the  opportunity  to  improve  every 
American's  life  through  5  strategic  Improve- 
ments: 

1.  Being  Truly  Compassionate  by  replacing 
the  Welfare  State  with  an  Opportunity 
Soviety; 

2.  Restoring  Freedom  by  ending  Central- 
ized Bureaucratic  Micromanagement: 

3.  Promoting  Prosperity.  Economic 
Growth,  and  Take  Home  Pay  by  Reducing 
Taxes.  Litigation  and  Regulation; 

4.  Creating  Opportunity  for  every  Amer- 
ican by  Leading  the  Transformation  to  a 
Third  Wave.  Information  Age  Society; 

5.  Creating  a  Safe  Future  for  Our  Children 
and  Our  Retirement  Years  by  Balancing  the 
Budget  and  Solving  the  Financial  Crises  in 
funding.  To  Embrace  change  on  this  scale, 
we  must  use  an  appropriate  Planning  Model: 
Vision,  Strategies,  Projects,  Tactics. 

We  have  living  proof  America  can  succeed 
in  the  21st  Century. 

All  around  us  scientists  and  entrepreneurs 
are  inventing  a  better  future. 

All  around  us  corporations  are  re-thlnklng 
and  re-engineering  to  produce  more,  better 
and  faster,  with  fewer  resources. 
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All  around  us  the  private  sector  and  pri- 
vate citizens  are  changing,  adapting  and  im- 
proving. 

When  we  have  our  plan  thought  out,  we 
must  lead  by  listening  to  others  about  their 
plans,  their  hopes  and  their  fears. 

Listen,  Learn,  Help,  Lead. 

These  are  the  4  key  steps  to  getting  people 
to  implement  change  on  a  large  scale. 

Five  Strategic  Improvement  will  help  us  create 
a  better  government  and  a  better  America: 

The  First  Strategic  Improvement  Being 
Truly  Compassionate  requires:  Replacing  the 
Welfare  State  with  an  Opportunity  Society. 

It  is  a  failed  model  of  delivering  goods  and 
services  to  help  people.  It  actually  hurts  the 
poor. 

Its  failure  is  reflected  by  the  violence,  bru- 
tality, child  abuse  and  drug  addiction  in 
every  local  TV  news  broadcast. 

The  culture  of  violence  increasingly  per- 
meates our  entertainment  and  denigrates 
our  civilization. 

The  non-working,  iron-prodfactive  part  of 
our  society  is  a  factor  in  the  deficit  and  de- 
clining American  competitiveness  in  the 
world  market. 

The  Human  Cost  of  the  Welfare  State  Poor 
Americans  are: 

Trapped  in  Unsafe  Housing. 

Maintained  in  Unsafe  Neighborhoods. 

Saddled  with  rules  that  are  anti-work, 
anti-family,  and  anti-property. 

Forced  to  have  their  children  attend  public 
monopolies  that  cost  a  lot  but  accomplish 
little. 

In  the  name  of  "compassion"  we  have 
funded  a  system  that  is  cruel  and  destroys 
families. 

A  Failed  Welfare  State. 

Welfare  spending  now  exceeds  $305  billion 
per  year,  for  a  total  of  $5  trillion  since  1965— 
more  than  the  cost  of  winning  WWII. 

This  $305  billion  is  roughly  3  times  the 
amount  needed  to  raise  all  poor  Americans 
above  the  poverty  line. 

Since  1970,  the  number  of  children  In  pov- 
erty has  increased  40%. 

Since  1965,  the  juvenile  arrest  rate  for  vio- 
lent crimes  has  tripled. 

Since  1990.  the  number  of  unmarried  preg- 
nant teens  has  nearly  doubled  and  teen  sui- 
cide has  more  than  tripled. 

As  Welfare  Spending  has  Grown,  So  has  il- 
legitimacy. 

As  Education  Spending  has  Risen,  SAT 
scores  have  fallen. 

The  failure  of  the  welfare  state  strikes  at 
the  heart  of  the  American  belief  that  every 
citizen  is  endowed  by  Our  Creator  with  cer- 
tain unalienable  rights  among  which  are  life, 
liberty,  and  the  pursuit  of  happiness. 

No  Civilization  can  survive  with: 

12  Year  olds  having  babies,  15  year  olds 
killing  each  other,  17  year  olds  dying  of 
AIDS,  and  18  year  olds  receiving  diplomas 
they  can't  read. 

Furthermore,  no  civilization  can  survive 
with  parents  and  grandparents  cheating 
their  children  by  refusing  to  Balance  the 
Budget  and  live  within  their  means. 

The  legacy  we're  leaving  to  our  children: 
Moral  and  Fiscal  Bankruptcy. 

A  program  for  a  Better  American  Future 
begins  with  replacing  the  Welfare  State  with 
an  Opportunity  Society.  A  cheap  Welfare 
State  is  an  Inadequate  response. 

Transforming  the  Welfare  State  Into  an 
Opportunity  Society  for  the  Poor  requires: 

•  Shift  from  caretaking  to  caring— Morris 
Shechtman.  Working  Without  a  Net. 

•  Welfare  Reform  that  emphasizes  work, 
family  and  opportunity— Charles  Murray.  Re- 
thinking the  Social  Welfare  System,  Losing 
Ground. 
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•  Volunteerlsm  and  Spiritual  Renewal- 
Marvin  Olasky,  The  Tragedy  of  American  Com- 
passion. 

•  Renewing  the  Basic  Values  of  American 
Civilization. 

•  Tax  Incentives  for  work,  investment,  and 
entrepreneurship— Jack  Kemp,  An  American 
Renaissance.  Desoto.  The  Other  Path:  Intro- 
duction. 

•  Re-establishing  property  ownership  and 
full  citizenship  for  the  poor— Manhattan  In- 
stitute, City  Journal.  Spring  1993. 

•  Learning  as  the  focus  of  Education- 
Polly  Williams,  Wisconsin  State  Legislature. 

•  Government  protection  for  the  poor 
against  violence  and  drugs — James  Q.  Wil- 
son, Crime:  William  Bennett,  Heritage  Foun- 
dation, Policy  Review. 

The  Second  Strategic  Improvement  Restor- 
ing Freedom  by  Ending  Centralized  Bureau- 
cratic Micromanagement  by  the  Government 
in  Washington. 

The  Centralized.  Washington-based  system 
of  bureaucratic  micromanagement  has  failed 
in  a  diverse,  continent-wide  country. 

Reforms  should  emphasize  decentralization 
from  Washington  and  return  authority  to 
state  and  local  governments. 

A  general  rule  for  decision  making:  For 
local  problems,  local  government  is  better 
than  national  government  and  the  private 
sector  is  better  than  local  government. 

The  private  sector  includes  non-profits  as 
well  as  for-profit  activities. 

Elected  Leaders  have  Four  Roles  in  this  New 
Opportunity  Society: 

Visionary  Definer  and  Value  Articulator. 

Symbol  of  Community  Power  and  Stand- 
ing. 

Recruiter  of  Talent  and  Energy  for  Private 
Sector  Solutions. 

Administrator  and  Manager  of  the  Govern- 
ment. 

When  Re-Thinking  the  Federal  Government, 
we  must  ask: 

1.  Does  the  Community  Leadership  have  an 
interest  in  making  this  happen  even  without 
Federal  intervention? 

2.  Is  it  something  which  is  morally  and 
spiritually  more  appropriate  in  a  nonprofit, 
voluntary  system? 

3.  Does  the  project  symbolize  and  commu- 
nicate the  values  we  want  the  society  and 
culture  to  be  reinforcing? 

4.  Can  a  private,  for-profit  business  achieve 
the  same  goal  as  well  or  better  than  the  gov- 
ernment? 

5.  If  there  a  Third  Wave  Information  Age 
technology  that  improves  service  or  lowers 
cost  or  does  both? 

6.  If  government  is  the  best  place  to  do  it, 
can  it  be  done  at  the  state  or  local  level? 

7.  If  the  Federal  government  is  the  best 
place  to  do  it,  where  is  it  on  the  priority 
list?  Can  we  afford  to  do  it? 

8.  Have  we  thought  through  the  least  ex- 
pensive, most  citizen  oriented,  most  entre- 
preneurial way  to  do  it  with  maximum  satis- 
faction and  minimum  resources? 

The  Third  Strategic  Improvement  Promot- 
ing Economic  Growth,  Jobs  and  Prosperity  by 
Reducing  Taxes.  Litigation  and  Regulation. 

The  American  Economy  needs  to  grow 
within  an  increasingly  competitive  world 
market:  to  provide  more  jobs  and  increased 
take  home  pay,  to  provide  resources  for 
charities,  local  and  state  governments,  to  in- 
crease revenues  so  the  Federal  government 
budget  can  be  balanced  without  raising 
taxes,  to  pay  for  Social  Security  and  Medi- 
care in  the  21st  Century. 

As  Washington  Grows,  the  Economy  Slows. 

The  Middle  Class  Squeeze: 

Today  most  families  are  working  harder— 
they're  just  not  getting  ahead. 


Federal  Taixes  as  a  Share  of  Median  House- 
hold Income  have  risen  steadily. 
Middle  ClaBE  Anxiety  is  Justified. 
Creating  more  effective  government  that 
needs  fewer  resources  will  allow  us  to  lower 
taxes  and  increase  take  home  pay  for  work- 
ing middle  class  families. 

Re-enginearing  government  to  cut  out 
waste,  lower  costs,  increase  productivity  and 
increase  quality  will  also  allow  us  to  lower 
taxes  on  entrepreneurs  and  inventors  so  we 
can  create  more  Economic  Growth. 

Economic  Growth  is  the  consistently  un- 
derestimated contributor  to  our  economic 
well-being. 

In  7  years,  the  difference  between  the  high 
and  low  ecoaomic  growth  projections  means: 

$1,826  billion  swing  in  the  size  of  the  Fed- 
eral budget  deficit,  $1,432  billion  swing  in 
Federal  revenues. 

$19,007  swing  in  what  individuals  could 
make  over  7  years. 

High  Growth  Rates  can  be  achieved  and 
sustained  and  are  a  response  to  following  the 
right  policiee — just  as  good  health  comes 
from  good  nutrition  and  exercise. 

Example: 

Japan  1975—1993:  18  Years  without  a  Reces- 
sion; 4.3%  Annual  Growth  Rate;  3.7%  Annual 
Personal  Inoome  Increase. 

Compared  with  America's  performance: 
1975-1993:  Ttree  Recessions  during  that  pe- 
riod; 2.6%  Annual  Growth  Rate;  1%  Annual 
Personal  Inoome  Increase. 

Imagine  if  America  had  matched  the  Japa- 
nese in  Economic  Growth  over  a  similar  pe- 
riod: 

Real  GDP  would  have  been  $1.7  trillion 
greater. 

Per  Capita  Income  would  have  been  $8,519 
greater. 

Federal  Revenues  would  have  been  $365  bil- 
lion greater. 

The  FederaJ  Budget  Deficit  would  have  had 
a  $179.6  billion  Surplus  rather  than  a  $185.7 
billion  deficit  in  1984. 

Greater  American  Competitiveness  and  In- 
creased Economic  Growth  Requires: 

A  Tax  Code  that  favors  work,  savings  and 
investment. 

Less  litigation. 

Less  regulation  and  Red  Tape. 

Lean  and  Effective  Bureaucracies. 

Lifetime  learning. 

Entrepreneurial  culture. 

Sensible  government  investments  in  infra- 
structure. 

Govemmant  research  and  development 
leading  to  corporate  product  development 
and  marketing. 

More  aggressive  U.S.  government  support 
of  exports  and  more  effective  enforcement  of 
trade  agreements. 

The  Fourth  Strategic  Improvement  Creat- 
ing Opportunity  by  Leading  the  Trans- 
formation to  a  Third  Wave.  Information  Age 
Society. 

America  needs  to  lead  the  world  into  the 
emerging  Third  Wave  Information  Revolu- 
tion and  its  new  technologies. 

The  Information  Age  will  create  opportuni- 
ties in  a  wide  range  of  areas: 

Computers. 

Worldwide  Electronics. 

Molecular  Medicine. 

Breakthroughs  in  Material  Technology. 

Exploring  and  Manufacturing  in  Space. 

Microminiaturization. 

Virtual  Raality. 

In  the  Third  Wave  Information  Age.  we  can 
do  Far  More  for  Far  Less. 

All  over  America,  companies  and  institu- 
tions are  finding  ways  of  doing  more  for  less. 

Over  the  last  15  years,  one  major  auto- 
motive   company    has    transformed    itself 
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through  new  technology  and  a  new  culture  of 
quality  and  productivity. 

They  produce  the  same  number  of  cars  at 
2V4,  but  Vi!  the  work-force. 

Consider  what  a  government  that  matched 
that  standard  would  look  like. 

Consider  how  much  we  could  improve  serv- 
ices, reduce  spending,  reduce  taxes  and  bal- 
ance the  budget  with  this  approach. 

Re-inventing  the  old  government  isn't 
good  enough. 

New  Breakthroughs  do  not  fit  into  the  tra- 
ditional model  of  government. 

New  Breakthroughs  require  Bold  Rethink- 
ing based  on  Druker.  Deming  and  others. 

We  must  apply  these  New  Breakthroughs 
as  part  of  replacing  the  Welfare  State  with 
an  Opportunity  Society. 

In  a  Successful  21st  Century  government, 
we  can  replace  the  wasteful  bureaucracies  of 
today  with  programs  that  serve  citizens  and 
save  tax  dollars. 

The  Fifth  Strategic  Improvement  Creating 
a  Safe  Future  for  Our  Children  and  Ourselves 
by  Balancing  the  Budget  and  Solving  the  Fi- 
nancial Crises  in  Medicare  and  Social  Secu- 
rity. 

The  Budget  Deficit  combined  with  the 
Baby-Boomers'  coming  retirements  will 
cause  a  crisis  of  Historic  Proportions  unless 
the  problem  is  honesty  faced  and  managed 
well  in  advance. 

The  Debt  Consumes  America. 

The  defenders  of  the  Welfare  State  know  a 
crisis  is  coming. 

"Social  Security  will  face  a  caish  deficit  in 
2013.  the  unified  deficit  will  increase  unless 
taxes  are  raised  or  benefits  reduced  and  (it) 
could  come  even  earlier  (1999)."— 0MB  Direc- 
tor-Alice Rivlin.  10/94. 

Their  debt  numbers  actually  understate 
the  problem  because  they  fail  to  account  for 
4  additional  powerful  factors: 

1.  The  taxpayers'  burden  in  paying  interest 
on  the  debt; 

2.  The  cost  of  higher  interest  rates  caused 
by  federal  government's  borrowing; 

3.  The  imminent  financial  crisis  in  Medi- 
care; 

4.  The  soon  to  be  retiring  Baby  boomers  and 
their  effect  on  the  Social  Security  Trust 
Fund. 

Fact:  Every  Citizen  will  have  to  pay  a  lot 
in  taxes  for  interest  on  the  debt. 

The  Current  Budget  Deficit  is  Projected  by 
to  continue  growing  into  the  future  without 
solution. 

Debt  in  1995  $4,800,000,000,000. 

Interest  for  Debt  in  1995  $235,000,000,000. 

Debt  In  2005  $7,533,000,000,000. 

Interest  on  Debt  in  2005  $412,000,000,000. 

Cumulative  Interest.  1995-2009 

$5,212,000,000,000. 

Over  the  next  15  years,  we'll  pay  as  much 
in  taxes  just  to  pay  interest  on  the  debt  as 
today's  entire  debt: 

Debt  in  1995,  $4.8  trillion. 

Interest  on  the  Debt.  1995-2009,  $5.2  trillion. 

The  following  Americans  will  pay  a  lot  just 
on  interest  on  the  debt  that  builds  up  over 
their  entire  lives: 

Interest  payments  over  a  lifetime  of  75  years. 

Year  of  birth: 

Robert.  1959 $75,851 

Mary.  1974  115,724 

Sally,  1995  187,150 

Our  spending  today  saddles  our  children 
with  debt  tomorrow.  Sally  will  have  to  pay 
$187,150  in  taxes  for  Interest  on  the  debt  to  fi- 
nance her  parents  and  grandparents'  Medi- 
care and  Social  Security  before  she  begins 
paying  taxes  for  any  government  services 
that  benefit  her. 

In  1997,  we  will  pay  more  for  interest  on 
the  debt  than  we'll  pay  for  National  defense. 


11115 

In  just  17  years,  spending  on  entitlements 
and  interest  on  the  debt  will  consume  all  tax 
revenues. 

The  only  item  in  the  budget  we'll  be  able 
to  afford  is  interest  on  the  debt  and  entitle- 
ments— discretionary  spending  will  be  be- 
yond our  means. 

Fact:  Budget  deficits  raise  interest  rates 
and  cost  everyone  additional  money. 

What  a  Balanced  Budget  will  mean  for 
most  Americans: 

One  recent  estimate  is  that  a  balanced 
budget  would  reduce  interest  rates  up  to  2%. 
2%  lower  on  your  car,  your  mortgage,  your 
credit  card,  your  family  farm.  These  lower 
interest  rates  will  make  America  a  much 
more  competitive  economy  in  the  world  mar- 
ket. 

With  a  Balanced  Budget  lowering  interest 
rates  (the  Balanced  Budget  Dividend),  ex- 
perts believe  the  American  economy  will: 

Create  4.3  million  more  jobs  in  10  years. 

Increase  per  capita  incomes  16.1%. 

Generate  $235  billion  more  revenue  for  the 
Federal  Government  without  a  tax  increase. 

Generate  $232  billion  more  revenue  for 
State  and  Local  Governments  without  a  tax 
Increase. 

Fact:  The  imminent  crisis  in  Medicare 
funding  Is  real  and  unavoidable.  It  must  be 
corrected  within  the  next  few  years. 

Medicare  Spending  will  soon  outrun  Reve- 
nues, and  its  deficit  will  climb. 

Medicare  goes  bankrupt  in  6  years. 

Because  a  centralized  government  monop- 
oly is  inherently  inefficient,  wasteful  and 
too  slow  to  adopt  to  new  ideas  and  new  solu- 
tions. 

Medicare  Must  be  Transformed. 

Fact:  When  the  Baby-Boomers  begin  to  re- 
tire, they  will  put  enormous  pressure  on  the 
Federal  Budget. 

The  Baby-Boomers'  retirement  threatens 
the  Social  Security  Trust  Fund. 

It  drains  the  Social  Security  Trust  Fund, 
and  adds  to  the  already  massive  deficit. 

Faced  with  combined  deficits  on  this  gi- 
gantic scale,  the  politicians  of  2013  will  only 
have  four  choices: 

Ruthless  Spending  Cuts  of  Unprecendented 
Depth. 

Massive  Tax  Increases. 

Cuts  in  Social  Security. 

Financial  crises  leading  to  inflation. 

Recap:  The  Four  Fiscal  Facts  that  make 
change  in  the  Federal  Government  unavoid- 
able are: 

1.  Rising  cost  to  taxpayers  of  interest  on 
the  debt; 

2.  Cost  to  everyone  of  higher  interest  rates 
caused  by  the  deficit; 

3.  Imminent  crisis  in  Medicare  funding; 

4.  Shift  in  Social  Security  from  surplus  to 
deficit  as  the  Baby-Boomers  start  retiring. 

5.  Strategic  Improvements  define  "Doing 
the  Right  Thing  ": 

Restoring  Freedom  by  ending  Centralized 
Bureaucratic  Micromanagement. 

Promoting  Prosperity.  Economic  Growth, 
and  Take  Home  Pay  by  Reducing  Taxes, 
Litigation  and  Regulation. 

Creating  Opportunity  for  every  American 
by  Leading  the  Transformation  to  a  Third 
Wave,  Information  Age  Society. 

Creating  a  Safe  Future  for  Our  Children 
and  Our  Retirement  Years  by  Balancing  the 
Budget  and  Solving  the  Financial  Crises  in 
funding  Medicare  and  Social  Security. 

The  story  of  two  children  provide  ques- 
tions about  the  future: 

Danny:  A  successful  suburban  18  year-old 
whose  family  is  well-off  and  his  otherwise 
bright  future  is  threatened  and  he  doesn't 
even  know  it.  If  Danny  can't  provide  for  his 
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own  future,  how  can  he  provide  for  Ameri- 
ca's? 

Theresa;  A  poor  inner-city  15  year-old 
whose  life  is  bleak  and  future  uncertain.  If 
Theresa  is  unable  to  break  the  cycle  of  pov- 
erty, violence  and  drug  addiction,  how  will 
she  be  able  to  contribute  to  America's? 

All  of  the  world's  children  rely  on  Amer- 
ican leadership  for  a  safe,  free  and  pros- 
perous future. 

There  is  no  alternative  Leader. 

The  alternative  to  a  strong-  America  is  a 
dark  and  bloody  planet:  Bosnia,  Somalia, 
Rwanda,  Haiti.  Chechnya. 

For  our  Children's  sake,  our  country's 
sake,  and  the  world's  sake,  we  must  wrest 
control  from  those  who  refuse  to  take  re- 
sponsibility and  insist  on  a  plan  to  create  a 
Safe  and  Prosperous  Future  for  our  children 
and  our  own  retirement  years. 

The  Steps  to  a  Do-able.  Practical.  Common 
Sense  Balanced  Budget  Plan  Follow: 

1995  Revenues— $1,419  Trillion. 

2002  Revenues— Jl. 788  Trillion. 

2002  Spending=2002  Revenues. 

$1,788  trillion=$1.788  trillion.  Budget  Bal- 
anced. 

Total  Spending  for  Last  7  Years  1989-1995: 
$9.5  Trillion. 

Total  Spending  for  Next  7  Years  Under  a 
Balanced  Budget  1996-2002:  $11.7  Trillion. 

Social  Security  is  off  the  table. 
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Social  Security  Spending: 

1989-1995=$!. 997  Trillion. 

1996-2002=$2.892  Trillion. 

Non  Social  Security  Spending  will  still  go 
up  every  year: 

1989-1995=$7.5  Trillion. 

1996-2002=$8.8  Trillion. 

The  Key  to  getting  to  a  Balanced  Budget  is 
to  be  sufficiently  Innovative.  Creative  and 
Transformational  to  meet  America's  Key 
needs  while  spending  $11.7  trillion  over  the 
next  7  years. 

If  we  Fulfill  our  Destiny,  we'll  achieve;  Our 
Vision  of  a  21st  Century  America. 

Every  American  safe  from  violence  and 
drugs. 

Every  person  will  be  Integrated  into  the 
world  of  work,  property,  and  achievement. 

A  healthy  environment  will  be  managed 
through  sound  science  and  a  common  sense, 
effective  and  economical  approach. 

New  technologies  and  new  approaches  will 
extend  opportunities  in  learning,  health  and 
jobs  to  the  poorest  rural  and  inner-city 
neighborhoods. 

Government  will  be  lean,  customer  respon- 
sive and  effective. 

A  Renewed  American  Civilization  with  a 
renewed  understanding  of  "Our  Creator",  our 
traditions  and  our  institutions  and  in  vol- 
untary and  non-profit  charities  and  activi- 
ties. 
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The  best  system  of  health  in  the  world. 

Effective  lifetime  learning. 

New  technologies  and  approaches  to  create 
the  fullest  possible  participation  of  every 
American  with  disabilities. 

A  pro-entrepreneur,  pro-science  and  tech- 
nology, pro-savings  and  investment  America 
that  is  inventing  the  best  products  with  the 
highest  values  in  the  world. 

Job  opportunities  for  every  American  with 
the  greatest  value-added,  highest  productiv- 
ity, largest  incomes  and  best  job  security  in 
the  world  as  the  best  exporting  country  that 
creates  American  jobs  through  world  sales. 

Low  taxes  so  incomes  translate  into  take 
home  pay  and  the  family  budget  has  prece- 
dence over  the  government  budget. 

A  regularly  balanced  federal  budget  with 
declining  national  debt  so  money  will  main- 
tain honest  value  without  inflation,  taxes  to 
pay  interest  will  be  declining  and  interest 
rates  will  be  low. 

The  Time  for  Cheating  our  Children  has 
Ended. 

The  Time  to  Balance  the  Budget  has  Ar- 
rived. 

America's  Future  requires  a  New  Dialogue 
and  a  New  Partnership  with  the  American 
People. 


April  24,  1995 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore. 


PRA-reR 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God,  our  hearts  are  at  half- 
mast  with  grief  over  the  catastrophic 
bombing  of  the  Federal  building  in 
Oklahoma  City.  We  mourn  for  the  vic- 
tims, especially  the  children,  of  this 
senseless  crime  and  reach  out  with  pro- 
found empathy  to  their  families.  We 
ask  You  to  strengthen  them  as  they  en- 
dure incredible  suffering.  Graciously 
grant  physical  and  emotional  healing 
to  those  who  survived.  Most  of  all, 
comfort  the  children  who  ask  "why?" 
and  give  wisdom  to  parents  as  they 
search  for  words  to  answer.  We  all  need 
help  in  understanding  an  ignominious 
act  of  tyranny  like  this. 

We  only  can  imagine  the  agony  of 
Your  heart.  Father.  If  our  indignation 
bums  white-hot,  it  must  be  small  in 
comparison  to  Your  judgment.  You 
have  given  us  freedom  of  will  and  made 
us  responsible  for  the  welfare  of  our 
neighbors.  Our  hearts  break  with  Your 
heart  over  those  who  willfully  cause 
suffering.  Therefore,  we  boldly  ask  for 
Your  divine  intervention  for  the  speedy 
capture  and  punishment  of  these  trai- 
tors against  our  Nation  and  the  sacred- 
ness  of  human  life.  As  You  have  given 
us  victory  in  just  wars,  now  give  us  a 
strategy  to  defeat  the  illusive  and  dan- 
gerous forces  of  organized  terrorism. 

Lord  God  of  this  Senate,  we  are  never 
more  of  one  mind  and  heart  than  when 
dealing  with  a  threat  to  our  national 
security  or  in  responding  to  a  catas- 
trophe in  any  one  of  our  States.  We 
rally  in  support  of  Senators  Nickles 
and  INHOFE  as  they  continue  to  care  for 
their  people. 

We  press  on  to  the  issues  of  this  day 
with  the  strong  inspiration  of  the  40 
years  of  leadership  of  John  Stennis  in 
this  Senate.  May  the  memory  of  his 
faith  in  You  and  his  courage  in  conflict 
give  us  determination  to  seek,  as  he 
did,  to  do  our  best.  In  the  Lord's  name. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro   tempore.  The 
able  majority  leader  is  recognized. 


THE  CHAPLAIN'S  PRAYER 
Mr.  DOLE.  Mr.  President,  I  thank  the 
Chaplain  for  his  timely  and  comforting 
words. 


TRAGEDY  IN  OKLAHOMA  CITY 
Mr.  DOLE.  Mr.  President,  on  behalf 
of  all  the  Senate,  I  extend  my  sym- 
pathies to  Senator  Nickles,  Senator 
iNHOFE,  Members  of  the  House  Okla- 
homa delegation.  Gov.  Frank  Keating, 
and,  through  them,  to  all  the  citizens 
of  Oklahoma  for  the  loss  they  suffered 
last  Wednesday. 

Kansas  and  Oklahoma  share  a  com- 
mon border.  And  our  citizens  also  share 
common  values.  Values  like  love  of 
God.  Love  of  family.  Perseverance 
through  tough  times.  And  a  commit- 
ment to  help  those  in  need.  The  citi- 
zens of  Oklahoma  displayed  these  val- 
ues time  and  time  again  this  past 
week,  and  in  doing  so,  they  inspired 
America  and  the  world. 

While  all  the  people  of  Oklahoma  de- 
serve our  admiration,  the  citizens  of 
Oklahoma  City  are  worthy  of  special 
praise.  It  is  their  friends  and  family 
members  who  were  lost  as  a  result  of 
this  brutal  crime.  But  while  many  of 
Oklahoma  City's  buildings  were  shat- 
tered, its  spirit  has  stood  strong. 

I  am  reminded  of  the  words  of  the 
great  World  War  II  journalist  Ernie 
Pyle,  who  once  wrote,  "Oklahoma  City 
is  an  especially  friendly  town.  People 
there  have  a  pride  about  their  town 
*  *  *  They  just  wouldn't  live  anywhere 
else."  That  pride  has  never  left  the 
people  of  Oklahoma  City,  and  it  will 
guide  them  during  the  difficult  days 
ahead. 

I  salute  the  firemen,  the  paramedics, 
the  rescue  workers,  and  all  those  who 
have  generously  volunteered  their  time 
and  their  labor  to  the  relief  effort;  the 
members  of  the  Red  Cross  and  the  Sal- 
vation Army. 

I  commend  President  Clinton  for  the 
way  he  and  his  administration  have  re- 
sponded to  this  tragedy.  The  criminal 
investigation  has  been  thorough  and 
swift,  and  the  tone  set  by  the  President 
right  on  the  mark:  Those  who  have  per- 
petrated this  unspeakable  evil  are  cow- 
ards. There  is  absolutely  no  justifica- 
tion, no  excuse,  for  what  took  place 
last  Wednesday  in  Oklahoma  City. 
Killing  innocent  children  and  other  de- 
fenseless citizens  is  the  depraved  act  of 
depraved  minds. 

I  also  want  to  commend  Attorney 
General  Reno  for  publicly  stating  that 
she  will  seek  the  death  penalty.  If  ever 
there  was  a  crime  deserving  of  the  ulti- 
mate sanction,  this  is  it. 

As  the  rebuilding  process  continues 
in  Oklahoma  City,  we  must  also  begin 
looking  to  the  future.  Although  there 
is  no  such  thing  as  absolute  security  in 
a  free  society,  we  have  an  obligation  to 
do  everything  within  our  power  to  min- 
imize the  chances  that  other,  similar 


tragedies  will  occur  elsewhere  in  the 
United  States. 

Last  week,  I  wrote  to  President  Clin- 
ton to  tell  him  that  Senate  Repub- 
licans stand  ready  to  work  with  the  ad- 
ministration to  develop  a  comprehen- 
sive antiterrorism  plan  for  America. 
Senate  Republicans  have  sponsored  a 
variety  of  antiterrorism  proposals, 
ranging  from  the  Alien  Terrorist  Re- 
moval Act,  to  increased  penalties  for 
certain  terrorist-related  activities,  to 
proposals  designed  to  give  our  law  en- 
forcement officials  the  tools  they  need, 
such  as  expanded  wiretap  authority. 

I  am  also  familiar  with  the  adminis- 
tration's own  antiterrorism  package, 
as  well  as  the  ideas  mentioned  by  the 
President  last  night  on  television. 
These  ideas  will  be  fully  considered. 

Republican  staff  have  also  been 
working  closely  with  the  FBI  on  a  com- 
prehensive antiterrorism  initiative, 
and  we  are  prepared  to  give  this  initia- 
tive the  fast-track  consideration  it  de- 
serves. 

Mr.  President,  during  World  War  n. 
the  great  Senator  Arthur  Vandenberg 
often  repeated  his  belief  that  "par- 
tisanship stops  at  the  water's  edge." 

Terrorists — both  foreign  and  domes- 
tic—should have  no  doubt  that  par- 
tisanship also  stops  at  evil's  edge — an 
edge  those  responsible  for  the  Okla- 
homa City  bombing  have  clearly 
stepped  over.  I  know  I  speak  for  all 
Members  of  the  Senate  when  I  say  that 
we  stand  with  the  people  of  Oklahoma, 
committed  to  doing  all  that  is  needed 
to  protect  America  from  the  terrorist 
threat. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  following 
the  leaders'  time,  there  will  be  morn- 
ing business  until  1  o'clock,  with  Sen- 
ators permitted  to  speak  for  up  to  5 
minutes  each. 

Shortly,  Senator  Nickles  will  submit 
a  Senate  resolution  regarding  the 
bombing  in  Oklahoma  City. 

It  is  also  my  intention  to  begin  con- 
sideration of  H.R.  956,  the  Product  Li- 
ability Act. 

I  am  prepared  to  say  there  will  be  no 
rollcall  votes  today,  but  that  will  be  up 
to  the  managers  on  the  product  liabil- 
ity bill.  There  will  be  a  vote  on  the 
Nickles  resolution,  if  agreeable,  at 
noon  tomorrow. 


ORDER  TO  PROCEED  TO  H.R.  956 

Mr.   DOLE.   Mr.   President,   this  has 

been  cleared  by  the  Democratic  leader. 

I  ask  unanimous  consent  that  at  1 

o'clock  today,  the  Senate  proceed  to 

H.R.  956,  the  product  liability  bill. 


i  This  "buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  PRESroiNG  OFFICER  (Mr. 
DeWine).  Without  objection,  it  is  so  or- 
dered. 


BILL  READ  THE  FIRST  TIME— K.R. 
1380 

Mr.  DOLE.  Mr.  President,  I  inquire  of 
the  Chair  if  H.R.  1380  has  arrived  from 
the  House  of  Representatives. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  advised  it  has  arrived. 

Mr.  DOLE.  I,  therefore,  ask  for  its 
first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1380)  to  provide  a  moratorium 
on  certain  class  action  lawsuits  relating  to 
the  Truth  in  Lending  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  I  now  ask 
for  its  second  reading  and,  on  behalf  of 
the  Democratic  leader,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 


TRIBUTE  TO  JOHN  STENNIS 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  moment  to  talk  about  our  de- 
parted friend  who  served  here  for 
many,  many  years.  Senator  John  Sten- 
nis.  When  he  left  the  Senate  in  1989,  he 
had  served  in  this  Chamber  for  41 
years— nearly  one-fifth  of  the  Senate's 
history.  And  those  of  us  privileged  to 
serve  with  him  knew  that  he  was  one  of 
the  true  giants  of  that  history. 

Senator  Stennis  passed  away  yester- 
day at  the  age  of  93.  and  I  join  all  Sen- 
ators in  expressing  our  condolences  on 
the  death  of  our  former  colleague  and 
in  extending  our  sympathies  to  mem- 
bers of  his  family. 

Senator  Stennis  and  I  came  from  dif- 
ferent regions  of  the  country,  from  dif- 
ferent political  parties,  and  we  had  dif- 
ferent views  on  many  issues.  But  no 
one  could  know  or  serve  with  John 
Stennis  without  admiring  his  char- 
acter, his  integrity,  or  his  patriotism. 

John  Stennis  loved  the  Senate  and 
worked  to  make  it  a  better  place.  He 
was  the  first  chairman  of  the  Senate 
Committee  on  Standards  and  Conduct 
and  was  the  author  of  the  Senate's  first 
code  of  ethics. 

John  Stennis  also  loved  America,  and 
as  chairman  of  the  Armed  Services 
Committee,  he  never  wavered  from  his 
belief  that  America's  national  defense 
should  be  second  to  none. 

John  Stennis  was  also  a  man  of  re- 
markable courage.  In  his  seventies,  he 
was  shot  and  left  for  dead  by  robbers 
outside  his  Washington  home.  And  in 
his  eighties,  he  lost  a  leg  to  cancer.  On 
both  occasions,  he  not  only  recovered, 
but  he  was  also  back  at  work  long  be- 
fore anyone  thought  possible. 


Those  of  us  who  were  here  at  the 
time  will  always  remember  the  days 
when  Senator  Stennis  returned  to  the 
Chamber  and  the  outpouring  of  respect 
and  admiration  that  he  received. 

Mr.  President,  during  his  final  years 
in  this  Chamber,  Senator  John  Stennis 
was  asked  in  an  interview  how  he 
would  like  to  be  remembered,  and  he 
responded:  "You  couldn't  give  me  a 
finer  compliment  than  just  to  say,  'He 
did  his  best.' " 

Today,  his  family,  friends,  and 
former  colleagues  can  take  solace  in 
the  fact  that  he  will  be  remembered  ex- 
actly how  he  wished — as  a  man  who  al- 
ways gave  nothing  less  than  his  best. 

Mr.  President,  if  no  other  Senator  is 
seeking  recognition,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  leadership  time  is 
reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  1  p.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

The  Senator  from  Oklahoma. 


CONDEMNING  ACTS  OF  VIOLENCE 
AND  TERRORISM  IN  OKLAHOMA 
CITY 

Mr.  NICKLES.  Mr.  President,  first,  I 
wish  to  thank  the  majority  leader  for 
allowing  us  to  consider  a  resolution 
condemning  the  acts  of  violence  and 
terrorism  that  occurred  in  Oklahoma 
City  last  Wednesday. 

Also,  I  want  to  thank  the  majority 
leader.  Senator  Dole,  for  his  support  of 
this  resolution  and  for  his  help  in  put- 
ting it  together,  as  well  as  his  personal 
friendship  in  calling  me  and  offering 
whatever  support  he  could  do  to  assist 
the  families  and  the  victims  of  this  ter- 
rible, violent,  and  criminal  act.  Sen- 
ator Dole  is  not  the  only  colleague 
who  has  offered  his  support.  I  have  had 
several  of  my  colleagues  who  have 
called  to  express  their  outrage  over 
this  violent  act  as  well  as  their  concern 
for  those  affected. 

I  appreciate  the  fact  that  President 
Clinton   called   me   early   on   and   ex- 


pressed his  support  for  whatever  could 
be  done  to  assist  the  victims  of  this 
terrible  tragedy.  He  stated  that  in  his 
speech  to  Oklahoma  City  at  the  prayer 
service  that  we  had  yesterday.  I  appre- 
ciate the  President  doing  that,  as  well 
as  the  Reverend  Billy  Graham  who  also 
participated  in  the  service. 

It  was  a  time  for  coming  together. 
We  had  over  20,000  people  in  the  State 
of  Oklahoma— many  people  came  from 
outside  the  State  as  well — who  wished 
to  express  their  sympathies  and  condo- 
lences to  the  families,  to  the  victims, 
but  also  their  outrage  at  such  a  violent 
and  terrible  tragedy. 

This  is  the  deadliest  terrorist  attack 
on  our  Nation's  soil  in  our  history.  The 
death  toll  continues  to  climb.  The  lat- 
est figures  I  heard  were  81  that  are  con- 
firmed dead,  150  still  missing  and  now 
presumed  dead,  and  over  400  injured. 

I  visited  some  of  those  injured  peo- 
ple. I  visited  Children's  Hospital  and 
saw  some  of  the  children  who  were  very 
significantly  maimed.  Hopefully  and 
prayerfully  they  will  recover  and  re- 
cover fully. 

Mr.  President,  this  becomes  very, 
very  personal  when  you  tie  it  down  to 
families.  When  you  talk  to  a  couple 
and  they  lost  both  children,  it  becomes 
very,  very  personal.  Or  when  you  talk 
to  a  couple  and  they  lost  their  daugh- 
ter, it  becomes  very  personal.  Or  when 
you  talk  to  an  individual  and  they  see 
their  daughter  or  their  son  maimed  al- 
most beyond  recognition,  it  becomes 
very,  very  personal.  And  it  certainly 
almost  takes  adjectives  to  where  they 
are  not  significant  because  you  can  use 
the  word  "terrible"  and  you  can  use 
the  word  "outrage,"  but  they  really  do 
not  describe  the  horror  that  happened 
in  Oklahoma  City  to  some  individuals. 

So,  Mr.  President,  shortly  we  will  be 
submitting  a  resolution  condemning 
this  act  of  violence,  condemning  it  in 
the  strongest  manner  possible,  and  also 
expressing  our  support  and  our  sym- 
pathies and  our  prayers  for  the  families 
of  the  victims  of  this  terrible  crime. 

Mr.  President,  maybe  one  of  the 
blessings  that  might  help  us  overcome 
this  very  difficult  tragedy  is  the  out- 
pouring of  love  and  support  that  we 
have  seen  from  thousands  and  thou- 
sands of  people,  not  only  in  Oklahoma 
but  all  across  the  country.  I  have  had 
individuals  call  me  and  offer  support — 
dollars,  prayers  and  comfort^for  those 
families.  We  have  seen  gifts  that  are 
very  large  and  gifts  that  are  very  small 
but  very,  very  precious.  We  have  seen 
children  donate  their  lunch  money.  We 
have  seen  individuals  and  corporations 
donate  a  million  dollars.  We  have  had 
people  say.  "I'll  do  anything  I  can  do 
to  assist  the  families." 

It  does  make  you  feel  good,  and  it  is 
so  striking  to  think  that  out  of  such  a 
tragedy  you  can  see  so  much  generos- 
ity, so  much  love,  so  much  sympathy 
invoked  by  Oklahomans  and  by  Ameri- 
cans everywhere.  It  does  make  you  feel 


good.  Reverend  Graham,  in  his  com- 
ments yesterday  to  not  only  the  fami- 
lies but  really  to  the  American  people, 
when  he  called  for  a  time  of  healing, 
was  exaoUy  right.  Mr.  President,  I 
want  to  compliment  not  only  Reverend 
Graham  but  also  Governor  Keating  and 
Cathy  Keating  for  their  outstanding 
leadership  at  this  time  of  crisis. 

I  want  to  compliment  the  organiza- 
tions who  have  done  such  a  responsive, 
outstanding  job  in  helping  to  assist 
those  people  who  really  needed  help. 
The  volunteers  that  have  come  to- 
gether—I am  talking  about  the  fire- 
fighters and  the  policemen,  the  Red 
Cross  volunteers,  the  people  to  assist 
people  who  are  hungry— have  just  been 
phenomenal. 

I  was  in  Dallas  when  I  heard  this 
fateful  news  and  caught  the  first  plane 
I  could  back  and  was  sitting  next  to 
three  firiafighters  who  were  flying  up 
from  Dallas  on  their  own  time  on  their 
own  money  to  assist  the  victims.  My 
guess  is  they  are  still  there  crawling 
through  the  rubble.  And  this  is  ex- 
tremely difficult. 

It  is  estimated  something  like  150 
people  are  still  trapped  in  that  build- 
ing, in  all  likelihood  deceased.  There  is 
very  little  hope  of  survival  at  this  late 
IKJint.  and  yet  you  have  volunteers 
coming  from  I  do  not  know  how  many 
different  cities  who  are  crawling  over 
the  rubbile  and.  in  some  cases,  doing  it 
by  hand  to  recover  those  victims. 

I  have  had  the  pleasure  of  meeting 
some— not  all.  But  I  just  want  to  say 
thank  you  to  them  because  they  not 
only  work  10  hours  a  day  or  12  hours  a 
day.  thety  are  working  24  hours  a  day. 
They  are  working  all  night  long.  They 
are  working  in  the  rain.  They  are 
working  In  the  wind.  They  are  working 
in  the  cold.  We  just  want  to  say  thank 
you. 

It  has  really  been  a  blessing  to  see 
the  outpouring  of  love  from  so  many 
people,  not  only  the  rescue  workers, 
but  so  many  other  people  throughout 
this  country,  and  for  that  we  are  very, 
very  grateful.  All  Oklahomans  say 
thank  you  for,  indeed,  the  generosity 
and  the  love  we  have  seen  in  the  last 
few  days. 

Mr.  President,  we  condemn  this  act 
of  violence,  this  act  of  terrorism  in  the 
strongest  possible  language,  and  that  is 
what  this  resolution  will  do. 

That  Is  what  it  states.  We  com- 
pliment the  President  for  taking  his 
swift  action  to  lend  the  law  enforce- 
ment personnel,  and  they  have  re- 
sponded with  a  great  deal  of  expertise 
and  professionalism— to  date,  with 
some  real  success— although,  there  is 
still  a  lot  of  work  to  be  done.  So  my 
compliments  to  the  FBI.  to  the  Drug 
Enforcement  Agency,  to  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Oklahoma  Highway  Patrol,  and  the 
city  police,  because  they  have  worked 
together.  This  has  probably  been  one  of 
the  largest  and  best  coordinated  efforts 


both  on  the  rescue  side  and  also  on  the 
efforts  to  apprehend  those  people  wno 
were  responsible  for  this  terrorist  act. 
I  compliment  all  the  Federal.  State, 
and  local  officials  for  putting  this  ef- 
fort together. 

Mr.  President,  there  is  still  a  lot  of 
work  to  be  done.  Unfortunately,  there 
are  still  a  lot  of  bodies  to  be  recovered. 
There  are  buildings  to  be  repaired. 
There  is  a  lot  of  damage,  a  lot  of  dam- 
age, not  just  in  one  building.  I  might 
mention  there  are  several  buildings 
that  have  significant  damage  and,  un- 
fortunately, there  were  people  that 
worked  in  other  buildings  that  also 
lost  their  lives  or  were  severely  in- 
jured. 

So,  Mr.  President,  I  pray  for  those 
victims  and  for  the  families  of  the  vic- 
tims. This  resolution  states  that  we 
support  them,  that  we  are  going  to  do 
everything  within  our  power  to  help 
them,  that  we  are  going  to  do  every- 
thing within  our  power  to  apprehend 
those  people  who  are  responsible  and 
that  they  should  be  punished  to  the 
maximum  extent  of  the  law. 

As  the  President.  Attorney  General 
and  Senator  Dole  stated,  they  also 
should  pay  the  maximum  price.  The 
death  penalty  is  warranted  in  this  case, 
and  this  resolution  states  that  as  well. 
I  appreciate  the  majority  leader's 
willingness  to  let  us  bring  this  up  at 
the  first  possible  moment.  I  appreciate 
the  fact  that  he  is  willing  to  let  the 
Senate  vote  tomorrow  at  12  o'clock  on 
this.  I  appreciate  the  support  of  our 
colleagues. 

This   resolution   also   says   that   the 
Senate  should  act  as  expeditiously  as 
possible     in     enacting     antiterrorism 
measures,  both  domestic  and  the  inter- 
national.  I  know   Senator  Hatch  has 
scheduled  hearings  later  this  week  on 
this  subject.   I   hope   the   Senate   and 
House  will  concur  and  pass  that  legis- 
lation as  soon  as  possible. 
I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  thank  my  colleagues 
from  Oklahoma,  Senator  Nickles  and 
Senator  Inhofe.  I  know  they  have  been 
under  a  great  deal  of  stress.  They  have 
performed  outstanding  service  for  their 
constituents.  All  of  us  in  this  Chamber 
appreciate  that  very  much. 

We  do  have  permission  to  go  to  the 
liability  bill  at  1  o'clock.  I  indicated 
earlier  there  would  be  no  votes  before 
3.  I  am  now  advised  that  there  are  a 
great  number  of  Senators  who  are  not 
here.  Because  of  that,  I  will  say  that 
there  will  be  no  votes  today. 

I  urge  my  colleagues  that  we  have  to 
catch  up  with  the  House.  We  are  not 
going  to  be  able  to  do  that  if  we  come 
back  after  a  2-week  vacation  and  only 
half  of  us  show  up.  It  is  pretty  hard  to 
have  much  meaningful  happen.  This 
time.  OK;  next  time  we  will  have  votes. 
I  want  to  give  everybody  advaince  no- 


tice on  both  sides  of  the  aisle  that 
when  we  say  no  votes  before  3,  it  means 
probably  votes  after  3.  But,  also,  there 
might  be  an  amendment  that  might 
take  the  rest  of  the  day.  I  do  not  like 
to  have  Sergeant  at  Arms  votes  to  see 
who  is  in  town  and  who  is  not  at  town. 
I  know  many  of  my  colleagues  are  at 
work  wherever  they  may  be.  We  need 
to  finish  this  bill  as  quickly  as  we  can 
and  move  on  to  either  telecommuni- 
cations, or  maybe  because  of  the  ur- 
gency, the  antiterrorism  bill  will  be 
ready  by  next  week.  I  think  we  can 
move  very  quickly  on  that. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 


THE  DEATH  OF  FORMER  SENATOR 
JOHN  STENNIS 
Mr.  THURMOND.  Mr.  President,  we 
in  the  Senate  were  shocked  to  hear  the 
news   of   the   passing    of  a   cherished 
friend  and  a  former  colleague:  former 
Senator  John  Stennis  from  Mississippi. 
Senator  Stennis  served  in  this  Senate 
Chamber  for  40  years— from  the  time  of 
his    election    to    the    Senate    in    1947, 
through  his  retirement  in  1989.  During 
that  time,  he  dedicated  himself  to  giv- 
ing our  Nation  the  gift  of  wisdom  and 
leadership. 

Senator  Stennis  was  greatly  admired 
by  all  who  had  the  honor  to  serve  with 
him.  As  chairman  of  the  Armed  Serv- 
ices Committee,  he  served  with  several 
Presidents;  during  that  time  he  led  the 
committee  through  the  darkest  days  of 
the  Vietnam  war.  Although  he  often 
saw  his  position  on  that  war  opposed 
by  some  of  his  fellow  Democrats,  he  al- 
ways did  what  he  believed  to  be  correct 
and  in  the  best  interest  of  our  Nation. 

For  many  years,  Senator  Stennis  and 
I  were  neighbors  in  the  Russell  Build- 
ing. I  recall  with  great  fondness  the 
kindness  and  good  cheer  he  showed  to 
me  and  my  office  staff  on  the  many  oc- 
casions he  stopped  in  to  say  hello.  Sen- 
ator Stennis  completed  his  Senate  ca- 
reer by  serving  with  great  distinction 
as  President  pro  tempore  of  the  Senate. 

I  had  the  honor  of  serving  with  Sen- 
ator John  Stennis  for  almost  my  entire 
Senate  career.  Throughout  the  years.  I 
came  to  appreciate  and  respect  his 
qualities  of  integrity,  ability,  and  dedi- 
cation. 

Mr.  President.  John  C.  Stennis  was  a 
great  American.  He  was  a  dedicated 
Senator  who  proudly  represented  the 
people  of  Mississippi  with  great  dis- 
tinction. We  have  lost  a  colleague,  we 
have  lost  a  leader;  but  most  of  all.  we 
have  lost  a  friend. 


THE  OKLAHOMA  CITY  BOMBING 
Mr.  THURMOND.  Mr.  President,  last 
week,  when  most  of  us  were  home  visit- 
ing   our    constituents,    our    two    col- 
leagues from  Oklahoma  faced  a  terrible 
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disaster  in  their  State.  A  4,000-pound 
bomb  detonated  outside  the  Murrah 
Federal  Office  Building  in  Oklahoma 
City,  not  only  destroying  that  st^-uc- 
ture  and  killing  dozens  of  innocent 
men,  women,  and  children,  but  taking 
a  tremendous  toll  on  the  psyche  of  all 
Americans  as  well. 

For  years  the  United  States  has 
largely  been  spared  the  indignity  of 
terrorist  acts  within  its  borders,  but 
all  that  seems  to  have  changed  re- 
cently. In  the  last  2  years,  we  have  suf- 
fered two  deadly  bombing  attacks  in 
the  United  States,  one  in  New  York 
City  and  last  week's  in  Oklahoma  City. 
While  the  images  of  injured  and 
shocked  people  stumbling  through  the 
streets  of  Manhattan  were  disturbing, 
there  was  perhaps  no  sight  as  unset- 
tling as  seeking  the  near  lifeless  body 
of  a  young  baby  that  was  caught  in  last 
week's  blast  being  passed  from  a  police 
officer  to  a  firefighter.  Tragically,  the 
child  died  and  with  it  died  a  piece  of 
our  innocence.  For  the  bomb  that  de- 
stroyed that  building  was  not  built  by 
the  hands  of  cold-hearted,  calculating, 
and  well  financed  foreign  terrorists. 
Quite  the  contrary,  the  man  who  au- 
thorities believe  is  responsible  for  the 
bombing  is  a  young  American. 

How,  we  all  wonder,  could  an  Amer- 
ican do  this  to  his  fellow  citizens? 
While  we  despise  those  responsible  for 
bombing  the  World  Trade  Center,  the 
attack  in  Oklahoma  City,  America's 
Heartland,  seems  so  much  more  dis- 
turbing. When  we  think  of  terrorist  ac- 
tions against  the  United  States,  we 
think  only  those  outside  our  borders 
would  wish  to  do  us  harm.  It  is  incon- 
ceivable to  us  that  a  fellow  country- 
man would  possess  a  hatred  so  deep  and 
inflamed  that  he  would  be  motivated  to 
act  against  our  Nation.  How  could  one 
American  commit  an  act  that  equates 
with  premeditated,  mass  murder 
against  other  Americans?  There  is  no 
answer  and  perhaps  that  is  what  is  so 
disturbing  to  us. 

The  events  of  the  last  several  days 
have  happened  at  a  breakneck  pace  and 
it  is  sometimes  hard  to  maintain  a 
focus  and  perspective  on  just  what  has 
occurred.  We  must  remember,  that  as 
of  this  morning,  78  people,  many  of 
them  Government  servants,  too  many 
of  them  children,  lost  their  lives  for  no 
logical  or  explicable  reason.  That 
thanks  to  tireless  efforts  of  hundreds  of 
Federal,  State,  and  local  law  enforce- 
ment officials,  suspects  in  this  crime 
were  quickly  identified  and  are  being 
rapidly  brought  to  justice. 

We  discovered  that  there  is  a  whole 
subculture  of  people  who  are  fearful  of 
their  lawfully  elected  representatives. 
Some  of  these  people  believe  that  the 
Government  is  involved  in  the  conspir- 
acy to  go  to  war  against  the  citizens  of 
the  United  States,  and  that  they  must 
protect  themselves  from  their  own 
Government. 

While  we  truly  do  live  in  a  world  that 
is  filled  with  dangerous  people,  it  is 


also  a  world  where  the  good  outnumber 
the  bad.  Volunteers  and  relief  supplies 
continue  to  pour  into  Oklahoma  City, 
and  people  throughout  the  United 
States  have  banded  together  in  shows 
of  faith  and  sympathy  for  those  who 
died  or  lost  loved  ones. 

Most  of  all,  we  were  reminded  that 
America  is  still  a  very  unique  place, 
and  it  is  a  shame  we  must  literally  fear 
one  of  our  neighbors  might  wish  to  de- 
stroy what  is  so  special  to  all. 
Mr.  President,  I  yield  the  floor. 
Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONDEMNATION  OF  THE  BOMBING 
IN  OKLAHOMA  CITY 

Mr.  NICKLES.  Mr.  President.  I  send  a 
resolution  to  the  desk,  and  I  ask  unani- 
mous consent  that  it  be  considered  at 
this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  110)  expresslufr  the 
sense  of  the  Senate  condemning  the  bombing 
in  Oklahoma  City. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

Mr.  NICKLES.  Mr.  President,  this 
resolution  is  one  that  I  referred  to  ear- 
lier in  my  comments,  cosponsored  by 
Senator  Inhofe  and  myself.  Senator 
Dole,  and  many  other  Senators. 

We  are  going  to  hotline  this  and  ask 
Senators  if  they  wish  to  cosponsor  it.  I 
very  much  appreciate  the  cooperation 
of  the  majority  leader  in  allowing  us  to 
bring  up  this  resolution.  The  majority 
leader  has  already  mentioned  his  inten- 
tions that  we  vote  on  the  resolution  at 
12  o'clock  tomorrow. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATION'S  RESPONSE  TO  THE 
OKLAHOMA  BOMBING 
Mr.  HATCH.  Mr.  President,  I  appre- 
ciate my  colleague's  kindness  in  this 
matter.  I  just  have  a  few  words  to  say 
here  this  morning  following  the  Okla- 
homa bombing. 


Today,  we  all  continue  to  mourn  the 
senseless  loss  of  life  in  Oklahoma  City. 
My  heart  and  my  prayers  go  out  to  the 
families  and  loved  ones  of  those  killed 
and  injured  in  this  tragic  bombing. 
This  vicious  destruction  of  human  life, 
particularly  of  the  lives  of  so  many  in- 
nocent children,  is  tragic  beyond  be- 
lief. 

We  must  not  rest  until  all  of  the  per- 
petrators are  discovered  and  punished. 
I  have  full  confidence  in  the  ability  of 
Federal  law  enforcement  officials  to 
bring  the  perpetrators  to  justice.  The 
Judiciary  Committee  will  support  the 
President,  the  Attorney  General,  Di- 
rector Freeh,  and  the  hundreds  of  law 
enforcement  officials  involved  in  this 
effort.  We  will  provide  them  with  any 
assistance,  legislative  or  otherwise, 
that  they  may  need  in  that  regard.  I 
want  to  compliment  each  and  every 
one  of  them,  especially  Director  Freeh 
and  the  FBI,  for  their  leadership  in  the 
work  they  have  done  in  uncovering  all 
the  things  they  have,  thus  far. 

President  Clinton  was  correct  when 
he  described  the  terrorists  who  com- 
mitted this  act  as  "evil  cowards."  If 
the  barbaric  individuals  responsible  for 
this  venomous,  wicked  act  believe  they 
could  intimidate,  punish,  or  coerce  the 
United  States  of  America,  they  were 
wrong.  Dead  wrong.  We  must  and  we 
will  guarantee  that  any  terrorist,  be  he 
domestic  or  international,  know  that 
our  Nation's  policy  will  be  one  of  swift 
and  effective  retribution. 

For  years,  many  in  Congress  have 
been  fighting  for  passage  of  legislation 
aimed  at  enhancing  our  domestic  and 
international  counterterrorism  efforts. 
I  have  been  one  of  those.  Much  of  this 
legislation  is  embodied  in  the  Dole- 
Hatch  crime  bill  that  was  introduced 
on  the  first  day  of  this  Congress.  Re- 
cently, the  administration  forwarded 
to  Congress  its  own  counterterrorism 
bill  that  is  similar  to  the  Dole-Hatch 
proposal. 

Since  the  tragic  incident  of  last 
week.  Senator  Dole  and  I  have  been 
working  with  Senators  Nickles  and 
Inhofe  on  a  comprehensive  bill  that 
will  combine  the  better  provisions 
from  both  the  Dole-Hatch  and  adminis- 
tration bills  into  a  single  vehicle.  Al- 
though this  legislation  is  ready,  we 
will  delay  its  introduction  until  we  can 
incorporate  the  additional  provisions 
the  President  referred  to  last  evening 
in  his  60  Minutes  interview.  We  will 
also  hold  hearings  in  the  Judiciary 
Committee  later  this  week  to  deter- 
mine what  can  be  done  to  fight  terror- 
ism. 

The  heinous  attack  on  innocent  men, 
women,  and  children  underscores  the 
need  for  tough,  effective  laws  to  fight 
the  scourge  of  terrorism.  We  must  en- 
sure that  Federal  law  enforcement  offi- 
cials have  the  tools  to  prevent  and  de- 
tect future  terrorist  attempts.  Legisla- 
tion is  needed,  and  it  is  needed  now,  to 
give  them  those  tools. 


In  addition  to  whatever  recommenda- 
tions the  President  may  promulgate, 
our  bill  win  certainly  do  the  following: 
It  will  Increase  the  penalties  for  com- 
mitting terrorist  acts  here  in  the  Unit- 
ed States; 

Our  legislation  will  add  the  crime  of 
conspiracy  to  terrorism  offenses,  thus, 
permitting  the  Federal  law  enforce- 
ment agencies  to  stop  terrorist  organi- 
zations at  their  formation  rather  than 
waiting  until  after  they  have  commit- 
ted their  terrorist  acts; 

Although  the  tragedy  in  Oklahoma 
appears  to  have  been  committed  by  in- 
dividuals who  are  from  the  United 
States,  it  is  important  that  we  protect 
our  citizens  from  foreign  terrorists  as 
well.  Our  bill  will  provide  law  enforce- 
ment and  courts  the  tools  they  need  to 
quickly  remove  alien  terrorists  from 
our  midst  without  jeopardizing  na- 
tional security  or  the  lives  of  law  en- 
forcement personnel; 

Our  legislation  also  seeks  to  prevent 
individuals  who  support  or  engage  in 
terrorist  activities  from  ever  entering 
the  United  States.  The  bill  would  per- 
mit the  Secretary  of  State  to  withhold 
visas  frcMTi  certain  individuals  who 
come  from  nations  that  sponsor  terror- 
ism, or  from  individuals  who  are  mem- 
bers of  organizations  suspyected  of  ter- 
rorist activities; 

Our  bill  further  includes  provisions 
making  it  a  crime  to  knowingly  pro- 
vide material  support  to  groups  des- 
ignated by  a  Presidential  finding  to  be 
engaged  in  terrorist  activities; 

Finally,  our  bill  provides  for  numer- 
ous other  needed  improvements  in  the 
law  to  fight  the  scourge  of  terrorism.  I 
would  note  that  many  of  the  provisions 
of  this  bill  enjoy  broad  bipartisan  sup- 
port, and  In  several  cases,  have  passed 
the  Senatia  on  previous  occasions. 

We  must,  however,  resist  the  urge  to 
leap  to  conclusions  and  unfairly  tar 
certain  J>olitical  minorities  with  re- 
criminations for  last  Wednesday's  trag- 
ic events.  As  President  Clinton  said 
last  evening,  "We  must  be  careful  not 
to  stereotype  people  from  other 
groups."  Once  all  of  the  perpetrators  of 
this  act  are  apprehended,  there  will  be 
time  enough  to  ensure  that  justice  is 
done. 

As  a  final  note,  I  want  to  commend 
President  Clinton  for  his  leadership 
that  he  has  exhibited  in  the  face  of  this 
tragedy.  He  and  his  administration 
have  done  a  superb  job  in  responding  to 
this  tragedy.  The  Department  of  Jus- 
tice, the  FBI,  and  all  of  the  police  and 
rescue  workers  in  Oklahoma  must  be 
acknowledged  for  their  efforts  to  date. 
In  closing,  what  is  shocking  to  so 
many  is  the  apparent  fact  that  those 
responsible  for  this  atrocity  are  U.S. 
citizens.  To  think  that  Americans 
could  do  this  to  one  another,  it  is  unbe- 
lievable. 

Yet  these  killers  are  not  true  Ameri- 
cans, not  in  my  book.  Americans  are 
the  men,  women,  and  children  who  died 
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under  the  sea  of  concrete  and  steel. 
Americans  are  the  rescue  workers,  the 
volunteers,  the  law  enforcement  offi- 
cials and  investigators  who  are  clear- 
ing up  the  chaos  that  has  occurred  in 
Oklahoma  City.  The  genuine  Ameri- 
cans are  the  overwhelming  number  who 
will  forever  reel  at  the  senselessness 
and  horror  of  April  19,  1995.  It  falls  on 
everyone  as  Americans  in  heart  and 
spirit,  to  condemn  this  sort  of  political 
extremism.  Anarchistic  radicalism  of 
this  sort — be  it  from  the  left  or  the 
right — will  not  prevail  in  our  freedom- 
loving  democracy. 

The  rule  of  law  and  popular  govern- 
ment will  prevail.  We  intend  by  this 
legislation  to  see  that  it  prevails,  and 
that  it  prevails  with  the  force  that 
really  should  be  behind  the  rule  of  law. 

There  are  a  lot  of  other  things  I  will 
say  about  the  bill  we  will  file  in  the  fu- 
ture, but  suffice  it  to  say  these  are 
some  of  the  matters  I  wanted  to  cover 
in  these  few  short  remarks  here. 

Again,  my  lasting  prayers,  and  that 
of  my  family,  go  out  to  those  who  have 
suffered  so  much  through  this  ordeal, 
those  who  have  suffered  the  loss  of 
loved  ones,  those  who  have  been 
maimed,  and  those  who  are  related  to 
those  who  have  died  or  been  maimed. 

My  love  goes  out  to  our  Federal 
workers,  too,  for  they  are  hard-work- 
ing people  who  try  to  do  the  best  they 
can.  We  want  to  make  sure  the  Federal 
installations,  as  well  as  all  other  in- 
stallations in  this  country,  are  secure 
from  terrorism,  terrorist  activities, 
and  from  those  who  would  subvert  the 
very  freedom  fabric  of  our  country. 

Mr.  President,  I  yield  the  floor. 


things.  I  hope  it  will  require  all  of  us 
again  to  decide  that  in  our  country,  we 
make  decisions  in  a  process  by  which 
we  debate  and  discuss  and  then  peace- 
fully resolve  our  differences  in  a  demo- 
cratic way  and  in  a  democratic  system. 
So  my  heart  and  prayers  go  to  those 
in  Oklahoma  City,  those  who  have  lost 
family  members,  those  victims  who 
lost  their  lives,  and  those  many  others 
who  devoted  their  lives  in  recent  days 
and  nights — often  24  hours  a  day — try- 
ing to  help  their  fellow  man  and 
woman. 


AN  UNSPEAKABLE  TRAGEDY 

Mr.  DORGAN.  Mr.  President,  let  me 
join  my  colleague.  Senator  Dole  from 
Kansas,  and  my  colleague.  Senator 
NICKLES  from  Oklahoma,  and  others,  I 
am  sure,  who  will  today  speak  of  the 
nearly  unspeakable  tragedy  that  oc- 
curred in  Oklahoma  City. 

It  is  very  hard  to  even  describe  the 
horror  that  has  been  visited  on  so 
many  families,  so  many  innocent  vic- 
tims. My  hope  is  that  in  this  period  of 
national  discussion  and  reconciliation 
dealing  with  this  tragedy  that  we  will 
find  ways,  again,  as  Americans,  to 
speak  of  how  we  resolve  differences  and 
how  we  deal  with  grievances  in  our 
country  without  resorting  to  violence. 

We  have  been  offered  as  a  people  far 
too  many  sights  and  sounds  on  tele- 
vision of  acts  of  terror  visited  on  peo- 
ple living  in  foreign  lands.  Often  it 
passes  before  the  television  screen  and 
does  not  make  much  of  an  impact. 

Obviously,  this  tragedy  is  more  im- 
mediate. It  occurs  in  the  heartland  of 
our  country.  II  is  the  worst  tragedy  of 
its  type  in  the  history  of  our  country. 
It  comes  at  a  time  when  there  is  a 
great  deal  of  debate  and  unsettled  feel- 
ings  in    our   country    about   a    lot   of 


COMMEMORATING  THE  BOTH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCIDE 

Mr.  KENNEDY.  Mr.  President,  today 
marks  the  80th  anniversary  of  one  of 
the  most  tragic  events  in  world  his- 
tory— the  genocide  that  brought  death 
to  more  than  IVt-  million  Armenian 
men,  women,  and  children  at  the  hands 
of  the  Ottoman  Empire.  As  we  honor 
the  memory  of  these  individuals,  we 
renew  our  commitment  that  the  world 
will  never  forget  their  tragic  suffering. 

Between  1915  and  1923,  officials  of  the 
Ottoman  Empire  carried  out  a  system- 
atic campaign  to  eradicate  all  Arme- 
nians. Innocent  Armenians  were  mur- 
dered and  those  who  survived  were 
forced  to  flee  their  homeland  and  live 
in  exile.  Many  of  the  survivors  later 
made  their  way  to  the  United  States. 

The  campaign  of  genocide  began  with 
the  execution  of  the  Armenian  leader- 
ship and  proceeded  with  the  targeting 
of  the  entire  male  population.  It  con- 
tinued with  the  persecution  of  Arme- 
nian women,  children,  and  the  elderly, 
who  were  sent  on  forced  death  marches 
to  be  raped,  tortured,  and  murdered. 
During  this  brutal  8-year  period,  over 
IVi  million  Armenians  died  through 
massacres,  disease,  and  starvation. 

Unfortunately,  even  today,  the  Ar- 
menian people  face  continued  violence 
and  ethnic  hatred.  Since  1988.  the  con- 
flict between  Christian  Armenians  and 
Moslem  Azerbaijanis  for  control  of 
Nagorno-Karabakh  has  resulted  in  over 
10,000  deaths  and  almost  I'A  million  ref- 
ugees. Despite  the  May  1994  cease-fire 
and  the  armistice  agreement  signed  the 
following  month,  a  permanent  solution 
to  the  conflict  has  yet  to  be  found. 

The  United  States  has  provided  sub- 
stantial humanitarian  assistance  to 
Armenia,  but  it  has  become  increas- 
ingly difficult  to  deliver  this  assistance 
because  of  the  continuing  blockade  by 
the  Governments  of  Azerbaijan  and 
Turkey.  As  a  result,  Armenia  suffers 
from  a  long-standing  shortage  of  food, 
fuel,  and  medical  supplies.  We  need  to 
redouble  our  efforts  to  end  the  current 
crisis  and  promote  peaceful  develop- 
ment of  the  region. 

I  commend  the  tireless  efforts  of  the 
Armenian-Americans  for  their  efforts 
to  promote  a  peaceful  solution  to  the 
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conflict,  and  for  keeping  their  Arme- 
nian heritage  alive  in  the  United 
States. 

As  we  commemorate  and  honor  the 
victims  of  the  Armenian  genocide,  we 
renew  our  commitment  to  combat  eth- 
nic hatred  and  to  end  injustice  and 
conflicts  throughout  the  world. 


April  24,  1995 
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THE  80TH  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 

Mr.  BRADLEY.  Mr.  President,  today 
marks  the  80th  anniversary  of  the  Ar- 
menian genocide,  the  first  great  crime 
of  the  20th  century.  Over  VA^  million 
Armenians  were  murdered  by  the  Otto- 
man Empire  and  its  successor  between 
1915  and  1923.  Many  in  this  country  and 
throughout  the  world  still  mourn  the 
relatives  they  lost  in  the  Armenian 
genocide.  It  is  important  that  we  take 
a  moment  to  remember  this  terrible 
crime  against  humanity. 

The  20th  century  has  been  not  only  a 
century  of  mass  murder,  but  also  a  cen- 
tury of  culpability  in  which  the  na- 
tions of  the  world  have  failed  to  act  to 
prevent  or  halt  genocide.  The  slaughter 
of  Armenians  was  ignored.  The  inter- 
national community  was  too  slow  to 
act  when  the  Nazis  began  killing  Jews 
and  Gypsies.  Our  response  to  the  ethnic 
cleansing  in  Bosnia  and  Rwanda  has 
been  feeble. 

However,  on  this  day,  we  not  only 
mourn  the  losses  sustained  by  Arme- 
nia, we  also  celebrate  the  contributions 
of  Armenians  to  our  civilization  and 
culture,  such  as  fellow  New  Jerseyans 
Christopher  Babigian,  a  prominent 
physician  and  community  leader, 
Krikor  Zadourian,  a  leading  business- 
man and  community  leader,  and  Haigaz 
Grigorian,  a  community  leader  active 
in  relief  work  in  Armenia,  to  name  a 
few.  Indeed,  the  American-Armenian 
community  has  done  much  to  enrich 
New  Jersey  and  the  United  States. 

Armenia  itself,  Mr.  President,  has 
now  reemerged  as  an  independent  state 
in  which  Armenians  can  control  their 
own  destiny  for  the  first  time  in  cen- 
turies. Tragically,  though,  Armenia  is 
a  country  which  has  thus  far  been 
forced  to  devote  its  resources  to  war 
rather  than  to  building  a  peaceful, 
prosperous,  life  for  its  people. 

It  is  our  responsibility  to  educate  fu- 
ture generations  about  the  dangers  of 
intolerance  and  to  fulfill  the  pledge  of 
"never  again."  Remembering  the  hor- 
rors of  1915-23  is  one  way  of  rousing 
ourselves  to  give  meaning  to  this 
pledge. 


THE  BOTH  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 

Mr.  SARBANES.  Mr.  President,  I  rise 
to  join  my  colleagues  in  commemorat- 
ing one  of  this  century's  most  tragic 
events.  Today  marks  the  BOth  anniver- 
sary of  the  Armenian  genocide  of  1915- 
23,    recognized    by    some    as    the    first 


genocide  of  this  century  when  IV^  mil- 
lion Armenian  men,  women,  and  chil- 
dren lost  their  lives  as  a  result  of  the 
brutal  massacres  and  wholesale  depor- 
tations conducted  by  the  Turkish  Otto- 
man rulers. 

Mr.  President,  on  this  day  80  years 
ago  began  one  of  the  great  martyrdoms 
of  modem  history,  a  systematic  and 
methodical  campaign  to  exterminate 
an  innocent  people.  An  entire  nation 
was  uprooted  from  its  homeland  scat- 
tering thousands  of  survivors  around 
the  world.  Thus  this  human  tragedy, 
having  left  few  families  unaffected,  and 
its  anniversary  have  special  meaning 
to  Armenians  everywhere. 

The  1915  genocide  represented  the 
culmination  of  decades,  and  the  devel- 
opment of  an  insidious  pattern,  of  per- 
secution against  the  Armenian  commu- 
nity living  in  the  Ottoman  Empire. 
During  the  period  1894-96  and  again  in 
1909,  thousands  of  Armenians  lost  their 
lives  at  the  hands  of  their  ruthless  per- 
secutors. On  April  24,  1915,  Armenian 
intellectual,  religious,  and  political 
leaders,  were  rounded  up  by  Ottoman 
authorities,  taken  to  remote  parts  of 
Anatolia  and  murdered. 

At  least  250,000  Armenians  serving  in 
the  Ottoman  Army  were  expelled  and 
forced  into  labor  battalions  where  exe- 
cutions and  starvation  were  common. 
Men,  women,  and  children  were  de- 
ported from  their  villages  and  obliged 
to  march  for  weeks  in  the  Syrian 
Desert  where  a  majority  of  them  per- 
ished. 

There  was  no  shortage  of  contem- 
poraneous newspaper  accounts  in  the 
United  States  of  the  Ottoman  Turkish 
atrocities — a  simple  review  of  head- 
lines appearing  in  the  New  York  Times 
in  mid-1915  yields  the  following: 
"Wholesale  Massacres  of  Armenians  by 
Turks,"  "Tales  of  Armenian  Horrors 
Confirmed,"  "800,000  Armenians  Count- 
ed Destroyed,"  "Thousands  Protest  Ar- 
menian Murders."  In  Tact,  through  a 
congressionally  chartered  organization 
called  Near  East  Relief,  Americans 
contributed  $113  million  in  humani- 
tarian assistance  from  1915  to  1930  to 
help  the  surivors.  In  addition,  132,000 
Armenian  orphans  were  adopted  in  this 
country. 

Perhaps  America's  most  notable  ob- 
server of  the  Armenian  genocide  was 
its  distinguished  ambassador  to  Tur- 
key at  the  time,  Henry  Morgenthau, 
who  published  an  article  in  the  Red 
Cross  magazine  in  1918  describing  the 
wide-scale  and  deliberate  orchestration 
of  Ottoman  atrocities  against  the  Ar- 
menian people  as  "the  Greatest  Horror 
in  History."  Morgenthau  has  also  writ- 
ten the  following  about  the  Armenian 
genocide  in  this  now  famous  passage: 

Whatever  crimes  the  most  perverted  in- 
stincts of  the  human  mind  can  devise,  and 
whatever  refinements  of  persecutions  and  in- 
justice the  most  debased  ima^nation  can 
conceive,  became  the  daily  misfortunes  of 
this  devoted  people.  I  am  confident  that  the 
whole  history  of  the  human  race  contains  no 


such  horrible  episode  as  this.  The  great  mas- 
sacres and  persecutions  of  the  past  seem  al- 
most insignificant  when  compared  to  the 
sufferingrs  of  the  Armenian  race  in  1915.  The 
killing:  of  the  Armenian  people  was  accom- 
panied by  the  systematic  destruction  of 
churches,  schools,  libraries,  treasures  of  art 
and  of  history,  in  an  attempt  to  eliminate  all 
traces  of  a  noble  civilization  some  three 
thousand  years  old. 

Indeed,  Morgenthau  and  other  dip- 
lomats who  witnessed  and  reported  in 
great  detail  the  enormous  devastation 
of  the  Armenian  community  by  the 
Ottomans  would  be  astonished  to  learn 
today  that  the  abundant  evidence  they 
collected,  much  of  which  is  held  in  our 
own  National  Archives,  and  the  testi- 
mony of  survivors  who  are  still  with 
us,  continue  to  be  challenged  without  a 
trace  of  contrition.  Despite  the  irref- 
utability of  the  documentation  and  tes- 
timony. Including  extensive  accounts 
from  survivors,  witnesses,  and  histo- 
rians, there  are  those  who  refuse  to 
come  to  grips  with  the  past,  blame  the 
victims,  and  deride  reconciliation. 

Remembrance  and  understanding, 
however,  are  universal  imperatives  es- 
sential to  all  decent  people  and  decent 
societies.  To  be  sure,  Armenians  them- 
selves are  committed  to  the  propo- 
sition that  their  experience  has  mean- 
ing for  all  of  us — it  must  not  remain 
the  special  province  of  the  survivors.  In 
other  words,  to  ignore  or  forget  the 
past  Is  to  remain  its  captive,  and  com- 
ing to  terms  with  the  past  is  an  indis- 
pensable part  of  building  for  the  future. 

Elie  Wiesel,  speaking  at  a  Holocaust 
memorial  service  here  in  the  Congress 
during  the  early  19B0's,  expressed  elo- 
quently the  importance  of  recognizing 
the  Armenian  genocide  when  he  said: 

Before  the  planning  of  the  final  solution. 
Hitler  asked.  "Who  remembers  the  Arme- 
nians?" He  was  right.  No  one  remembered 
them,  as  no  one  remembered  the  Jews.  Re- 
jected by  everyone,  they  felt  expelled  from 
history. 

From  the  darkness  of  this  experience, 
Armenians  have  risen  to  demonstrate 
great  courage  and  strength  in  their 
pursuit  of  human  dignity  and  freedom. 
After  enduring  years  of  struggle  under 
Soviet  rule  the  Armenians  gained  inde- 
pendence at  last.  They  now  face  the  ef- 
fects of  a  devastating  earthquake  in 
1988,  an  inhumane  economic  blockade 
which  continues  to  hamper  the  deliv- 
ery of  needed  humanitarian  assistance, 
and  the  hostile  forces  arrayed  against 
them  in  their  volatile  area  of  the 
world. 

Perhaps  the  Armenian-American 
community  is  one  of  the  best  examples 
of  this  indomitable  human  spirit  of  the 
Armenian  people.  The  contribution  of 
the  Armenian  community  to  the  cul- 
tural, social,  economic,  and  political 
life  of  America  is  a  source  of  great 
strength  and  vitality  in  our  Nation. 
Americans  of  Armenian  origin  have 
kept  alive,  and  not  let  tragedy  shatter, 
the  rich  faith  and  traditions  of  Arme- 
nian civilization. 


Mr.  President,  in  keeping  with  our 
country's  highest  principles  and  Ideals, 
we  pause  and  pay  tribute  today  to  the 
survivors  and  the  victlpis  who  perished 
in  the  midst  of  a  deliberate  attempt  to 
rid  the  world  of  the  entire  nation.  As 
we  recall  the  events  that  began  on  the 
night  of  April  24,  1915,  we  are  reminded 
yet  again  of  the  fundamental  impor- 
tance of  freedom  and  respect  for  human 
rights,  and  of  the  terrible  consequences 
of  their  abuse. 

I  ask  unanimous  consent  that  a  re- 
cent column  appearing  in  the  New 
York  Times  entitled  "For  Old  Arme- 
nians, April  is  the  Cruelest  Memory" 
be  printed  m  the  Record  at  this  point. 
There  being  no  objection,  the  article 
was  ordwed  to  be  printed  in  the 
Record,  ^  follows: 

[From  tte  New  York  Times,  Apr.  19,  1995] 
For  Old  Armenians,  April  Is  the  Cruelest 
I  Memory 

(fey  Michael  T.  Kaufman) 
The  fortythia  at  the  Armenian  Home  in 
Flushing  ire  blooming  cheerily  and  the  dan- 
delions wjnk  from  the  lawn,  but  for  the  old 
people  wtja  live  there.  April  remains  a  time 
of  heavy  sorrows.  They  sit  silently  in  sunny 
rooms,  keieping  to  themselves  what  they  saw 
and  hear(|  and  smelled  80  years  ago  when 
their  peoplie  were  scattered  and  killed  in  the 
first  of  thfc  century's  many  genocides. 

••We  do^'t  talk  to  each  other  about  it  be- 
cause everybody  has  their  own  terrible  sto- 
ries," sai<i  Alice  Dosdourian.  who  is  89  years 
old.  Theyialso  no  longer  go  to  the  commemo- 
rative gatjUerings.  such  as  the  one  to  be  held 
this  Sundp^  in  Times  Square,  where  younger 
people  m^rk  the  years  of  Armenian  agony 
that  bega^n  when  the  Turks  killed  235  intel- 
lectuals m  April  24.  1915.  The  home's  admin- 
istrators feiiy  the  memorials  were  too  upset- 
ting for  tic  residents. 

■But  I  i|ever  forget,"  Mrs.  Dosdourian  said. 
••I  think  pJbout  what  happened  all  the  time. 
Sometime  I  dream  about  it  and  I  wake  up 
and  I  holB  myself  and  tell  myself.  No.  you 
do  not  halve  to  worry,  now  you  are  in  Amer- 
ica.' "  Mr^,  Dosdourian  has  been  in  America 
since  19241 

But  if  ijl^e  old  Armenians  discreetly  avoid- 
ed making  each  other  cry.  they  eagerly  took 
advantage  of  a  stranger's  visit  to  tell  what 
they  had  jaeen  and  endured  as  children.  They 
are.  after^  till,  among  the  last  ones  alive  who 
had  seen;  the  horrors  with  their  own  eyes. 
They  ne^4  to  reveal  their  recollections  to 
those  wh^  were  not  there,  not  to  seek  redress 
or  make'  politics,  but  simply  to  have  the 
facts  acHBowledged.  And  so.  one  after  an- 
other. tHa  Armenians  clasped  a  stranger's 
arm  and  testified. 

Mrs.  Dosdourian  had  been  bom  in 
Mazhdvan,  a  village  in  that  part  of  Turkey 
where  tha  Armenians  had  lived  for  many 
centuriea.  She  was  6  years  old  in  1915  when 
soldiers  cfime  and  took  away  her  father,  a 
shoemaker.  She  never  saw  him  again.  "My 
mother  tpok  me  and  my  brother,  who  was  12, 
and  we  v^alked.  We  went  from  village  to  vil- 
lage. We  went  to  the  mountains.  1  do  not 
know  hoK  many  months  we  walked.  Once  we 
were  in  i  village  where  all  the  men  were  Ar- 
menian Jieroes.  big  men  who  fought  until 
they  diett.  But  then  the  soldiers  came  and 
made  us  Walk  again." 

There  were  more  than  a  million  who 
walked,  piostly  women,  children  and  old  men 
forced  sioross  Mesopotamlan  deserts  into 
Syria.   M»ny  drowned  and  died  of  hunger. 


Some,  like  Mrs.  Dosdourian's  brother,  were 
shot  to  death  during  the  exodus.  In  all,  the 
estimates  of  the  dead  ranged  between  600,000 
and  1.5  million.  Until  World  War  II  and  the 
destruction  of  the  Jews,  it  was  the  sufferings 
of  the  Armenians,  well  documented  by  jour- 
nalists and  writers,  that  set  standards  of 
horror  and  contemporary  barbarism. 

•'Every  night,"  Mrs.  Dosdourian  said,  "I 
heard  people  shouting  that  they  were  robbed 
by  the  gendarmes.  We  were  always  hungry. 
People  were  dying  and  we  had  no  shovels  to 
bury  them.  People  stayed  up  at  night  to  pro- 
tect bodies  from  dogs  and  wild  animals.  Peo- 
ple sang  out  to  God,  'How  could  you  let  this 
happen  to  us?'"  The  woman  spoke 
unhesitatingly,  sitting  erect  and  keeping  her 
clear  blue  eyes  on  her  listener. 

•One  day  we  came  to  a  river.  There  were 
many  dead  around  but  in  the  water  there  was 
the  body  of  a  young  woman  floating.  I  could 
see  her  long  black  hair  spread  out  like  a 
beautiful  fan."  She  shuddered  and  her  clear 
blue  eyes  filled  with  tears. 

Annahid  Verdanian  also  remembers.  She 
was  4  years  old  when  she  was  forced  from  her 
home  with  her  mother  and  her  father.  She 
and  her  nurse  became  separated  from  the 
others.  At  one  river  she  watched  as  a  ferry 
full  of  people  was  turned  over.  She  thinks 
her  family  may  have  been  on  the  boat  and 
drowned.  She  was  adopted  by  people,  some 
good,  some  exploitative.  She  worked  as  a 
maid,  as  a  seamstress.  She  went  to  Greece 
and  then  to  Marseille,  and  then  in  1934  she 
came  to  Massachusetts,  where  she  worked  in 
textile  mills. 

Hagop  Cividian.  who  is  86,  did  not  come 
here  until  1990.  In  French  and  German  he  ex- 
plains his  story.  With  difficulty  he  talks 
about  a  woman  named  Diana,  saying  it  is  im- 
portant to  remember  her  because  she  was  a 
real  hero.  He  has  written  her  story  but  only 
in  Armenian.  ••Americans  should  know."  he 
said  with  passion.  ••She  was  an  American." 
She  was  married  to  his  cousin  and  they  had 
a  7-year-old  boy  who  was  a  prodigy  on  the 
piano.  ••The  authorities  told  her  that  be- 
cause she  was  American  she  could  go  but  she 
would  have  to  leave  the  boy."  Mr.  Cividian 
said.  "She  stayed  and  died  with  her  husband 
and  son." 

Mr.  Cividian  managed  to  live.  "For  four 
years  I  was  hungry,  and  beaten."  said  the 
stocky  and  still  muscular  man.  Later  he 
made  his  way  to  Romania,  where  he  became 
a  chemical  engineer.  "As  a  child  I  saw  the 
Turks  kill  the  Armenians,  later  I  saw  Hitler 
and  then  Ceaucescu,"  Mr.  Cividian  said. 
"The  only  time  I  knew  freedom  was  when  I 
came  to  America  five  years  ago.  Only  here  I 
can  do  what  I  want.  I  can  think,  speak  and 
remember." 


gress,  which  could  have  been  a  primary 
factor  in  the  new  configuration  of  U.S. 
Senators  as  a  result  of  last  November's 
elections. 

In  any  event,  Mr.  President,  as  of 
yesterday,  as  of  Friday,  April  21,  at  the 
close  of  business,  the  total  Federal 
debt  stood — down  to  the  penny— at  ex- 
actly $4,837,382,183,299.27  or  $18,362.79 
per  person. 


IS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  im- 
pression simply  will  not  go  away;  the 
enormous  Federal  debt  greatly  resem- 
bles that  well-known  energizer  bunny 
we  see.  and  see,  and  see  on  television. 
The  Federal  debt  keeps  going  and  going 
and  going— always  at  the  expense,  of 
course,  of  the  American  taxpayers. 

A  lot  of  politicians  talk  a  good 
game— when  they  go  home  to  campaign 
about  bringing  Federal  deficits  and  the 
Federal  debt  under  control.  But  so 
many  of  these  same  politicians  regu- 
larly voted  for  one  bloated  spending 
bill  after  another  during  the  103d  Con- 


FATHER  ROBERT  J.  FOX 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  pay  tribute  to  an  outstand- 
ing South  Dakotan  and  good  friend. 
Father  Robert  J.  Fox  of  Alexandria, 
SD.  Today,  April  24,  1995,  marks  the 
40th  year  of  his  dedicated  service  to  the 
Catholic  church  and  the  people  of 
South  Dakota. 

It  has  been  my  personal  pleasure  to 
work  with  Father  Robert  over  the  past 
6  years  in  establishing  National  Chil- 
dren's Day.  As  national  chairman  of 
National  Children's  Day  activities  for 
the  Catholic  church,  he  has  tirelessly 
promoted  this  special  day  for  our  chil- 
dren. As  a  result  of  his  efforts,  I  expect 
to  see  National  Children's  Day  success- 
fully celebrated  on  the  second  Sunday 
of  October  for  many  years  to  come. 

Father  Robert  Fox  began  his  pastoral 
career  at  the  age  of  27  after  graduating 
from  St.  Paul  Seminary  school.  A  little 
over  a  year  later,  on  April  24,  1956,  he 
was  ordained  into  the  priesthood,  and 
gave  his  first  sermon  soon  afterward  at 
the  Immaculate  Conception  Church  in 
his  hometown  of  Watertown,  SD. 

Over  the  years  Father  Robert  has 
faithfully  served  the  Catholic  church  In 
many  different  parishes  across  eastern 
South  Dakota.  He  has  been  ministering 
in  Alexandria  since  1985.  During  his  ca- 
reer Father  Robert  has  authored  20 
books  and  numerous  articles  in  Catho- 
lic publications.  He  also  has  taken  pil- 
grimages with  3,000  youth.  Certainly. 
South  Dakotans  of  all  ages  have  bene- 
fited from  his  very  active  career  of 
service. 

I  am  just  one  of  many  South  Dako- 
tans who  have  profited  from  Father 
Robert's  wisdom.  His  valuable  advice 
win  always  be  greatly  appreciated.  He 
Is  loved  and  respected  by  many.  I  am 
honored  to  join  in  observing  this  very 
special  occasion  for  Father  Robert. 


THE  DEATH  OF  JOHN  F.  BLAKE 
Mr.  SPECTER.  Mr.  President,  the 
CIA,  the  Senate  Intelligence  Commit- 
tee and  our  country  lost  a  loyal  serv- 
ant on  March  27  when  Jack  Blake 
passed  away  after  a  long  illness.  Jack 
was  an  OSS  veteran  who  became  one  of 
the  CIA's  premier  managers,  serving  as 
its  director  of  logistics.  Deputy  Direc- 
tor for  Administration  and  acting  Dep- 
uty Director  of  Central  Intelligence.  He 
also  served  as  president  of  the  Associa- 
tion of  Former  Intelligence  Officers. 

In   1981,   when   Senator  Barry   Gold- 
water  became  the  first  Republican  to 
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chair  the  Select  Committee  on  Intel- 
ligence, he  chose  Jack  Blake  to  be  staff 
director  of  the  committee.  Together, 
Senator  Goldwater  and  Jack  Blake  es- 
tablished the  principle  that  the  trans- 
fer from  a  Democratic  to  a  Republican 
majority  would  not  mean  an  end  to  the 
Senate's  bipartisan  oversight  of  sen- 
sitive national  security  matters.  They 
also  made  the  point  that  the  intel- 
ligence community's  best  friends  were 
capable  of  examining  its  activities 
with  a  critical  eye.  for  the  sake  of  im- 
proving this  vital  function  and  safe- 
guarding the  liberties  of  our  citizens. 

Jack  Blake  went  on  to  become  a  pro- 
fessor at  the  Defense  Intelligence  Col- 
lege and  frequently  brought  his  classes 
back  to  the  Hill  to  meet  with  congres- 
sional overseers  and  see  for  themselves 
that  we  were  not  monsters,  but  people 
of  good  will.  His  tremendous  good 
humor  and  perseverance  served  him 
and  his  country  well.  We  will  miss 
Jack  Blake,  but  we  will  also  continue 
to  profit  from  his  life  of  good  works. 
The  Senate  was  fortunate  to  have 
known  him. 
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THE  DEATH  OF  RICHARD  E.  CURL 

Mr.  SPECTER.  Mr.  President,  our 
Nation  lost  a  valuable  member  of  its 
national  security  team  recently,  when 
Richard  E.  Curl  died  at  the  age  of  77. 
Dick  Curl  was  Director  of  the  Office  of 
Intelligence  Resources  in  the  State  De- 
partment's Bureau  of  Intelligence  and 
Research.  He  was  not  the  former  Direc- 
tor, not  the  retiring  Director,  but  very 
much  the  active  Director  of  that  office, 
even  at  the  age  of  77. 

Dick  Curl  devoted  his  life  to  intel- 
ligence. He  served  as  a  naval  intel- 
ligence officer  in  both  World  War  II 
and  the  Korean  war,  and  with  the  State 
Department  between  those  wars.  And 
Dick  began  his  work  for  INR  in  1952. 
Overall,  he  gave  his  country  over  half  a 
century  of  service. 

Mr.  Curl's  obituary  states  that  his 
work  "involved  contact  with  various 
foreign  intelligence  services  as  well  as 
U.S.  intelligence  agencies."  Suffice  it 
to  say  that  his  role  was  often  that  of  a 
mediator  between  the  two  different 
cultures,  explaining  the  uses  of  intel- 
ligence to  policymakers  and  Foreign 
Service  officers  while  also  ensuring 
that  the  risks  and  benefits  of  intel- 
ligence operations  were  weighed  in 
light  of  broader  U.S.  policy  interests 
that  might  be  affected  if  something 
went  wrong.  Much  of  Dick  Curl's  career 
was  spent  teaching  the  policy  and  in- 
telligence communities  to  listen  to 
each  other. 

The  staff  of  the  Senate  Select  Com- 
mittee on  Intelligence  knew  Mr.  Curl 
since  at  least  the  early  1980's.  They 
found  him  a  valuable  source  of  infor- 
mation and  good  counsel.  Dick  Curl 
will  be  missed  by  both  the  committee 
and  his  country. 


RURAL  SUMMIT 
Mr.  DORGAN.  Mr.  President,  I  come 
to  the  floor  for  a  different  purpose 
today,  however.  I  want  to  describe 
something  that  is  happening  tomorrow 
in  Ames,  lA,  and  something  that  hap- 
pened last  Friday  in  Bismarck,  ND. 

Some  many  months  ago,  I  and  Con- 
gressman Dick  Durbin.  from  Illinois, 
asked  President  Clinton  to  host  a  rural 
summit  in  our  country  prior  to  the 
writing  of  the  new  5-year  farm  bill  in 
Congress  this  year.  The  President  took 
our  suggestion  and  set  December  1  of 
last  year  as  a  date  for  a  rural  summit. 
It  would  be  the  first  ever  of  its  kind 
held  in  this  country  prior  to  the  writ- 
ing of  a  new  farm  bill. 

On  December  1,  it  turned  out  that  the 
Senate  was  going  to  reconvene  and 
vote  on  the  GATT  treaty,  and  the  re- 
sult was  the  rural  summit  had  to  be 
postponed.  The  President  was  required 
to  remain  in  Washington,  and  others 
who  were  to  participate  were  to  remain 
here  as  well.  A  new  date  was  set.  and 
that  new  date  is  tomorrow. 

The  President,  the  Vice  President, 
the  Secretary  of  Agriculture,  and  other 
Cabinet  Members  will  go  to  Ames,  lA, 
and  they  will  convene  a  rural  summit. 
The  purpose  of  that  is  to  discuss,  be- 
fore the  new  farm  bill  is  written,  what 
works  and  what  does  not  in  rural 
America,  what  kind  of  a  farm  program 
works  to  save  family  farmers,  to  try  to 
provide  an  injection  of  economic  life 
into  rural  economies;  how  can  we  im- 
prove on  it,  how  can  we  change  it,  how 
can  we  offer  more  hope  to  rural  Amer- 
ica? 

I  give  great  credit  to  President  Clin- 
ton for  his  willingness  to  do  this.  It  is 
long  overdue  that  we  take  a  fresh  look 
at  all  of  the  programs  and  all  of  the 
initiatives  and  all  of  the  efforts  that 
are  designed  to  try  to  help  rural  Amer- 
ica. This  is,  after  all,  one  country,  not 
many  countries,  and  the  one  country 
includes,  yes.  some  of  the  biggest  cities 
but  also  some  of  the  smallest  counties. 
In  my  home  county  in  rural  North 
Dakota,  as  an  example,  where  fewer 
than  several  thousand  people  live  in 
the  entire  county,  they  lost  20  percent 
of  their  population  in  that  county  in 
the  1980's.  In  the  first  5  years  of  the 
1990's.  from  1990  to  1995.  the  new  census 
report  shows  they  lost  another  11  per- 
cent of  their  population. 

The  nip  side  of  economic  stress,  that 
we  register  in  the  cities  by  taking  a 
look  at  poverty  and  unemployment,  for 
rural  America  is  out  migration,  people 
getting  in  their  car  and  leaving  be- 
cause there  is  no  opportunity,  they 
feel,  in  rural  counties.  What  is  happen- 
ing in  rural  America  is  that  many 
rural  counties  and  rural  areas  are 
shrinking  like  prunes.  The  lifeblood  is 
leaving  these  rural  counties. 

And  so  the  question  is  what  works 
and  what  does  not.  what  kind  of  a  farm 
plan,  what  kind  of  a  rural  economic  de- 
velopment  policy   should   we   have   in 


rural  America  to  give  everybody  in  this 
country  a  chance;  yes.  even  those  who 
live  in  sparsely  populated  areas. 

Prior  to  the  summit  that  will  be  held 
in  Ames,  lA,  tomorrow,  the  President 
asked  the  new  Secretary  of  Agri- 
culture. Dan  Glickman.  to  hold  six  re- 
gional forums  around  the  country,  and 
he  has  done  that.  I  believe  the  last  one 
is  today  in  Illinois.  He  held  one  of 
those  six  forums  in  Bismarck,  ND.  last 
Friday. 

At  that  forum,  the  Secretary  of  Agri- 
culture brought  along  most  of  the  As- 
sistant Secretaries,  and  they  were  all 
there  as  a  team  from  the  U.S.  Depart- 
ment of  Agriculture  to  listen  to  family 
farmers.  About  700  to  800  people  crowd- 
ed into  this  facility,  the  Farmers  Live- 
stock Exchange,  to  spend  3  hours  at 
this  forum.  Another  probably  200  peo- 
ple could  not  get  into  the  facility,  but 
because  it  was  broadcast  on  a  couple  of 
radio  stations,  there  were  people  sit- 
ting in  the  parking  lot  listening  to 
their  radios  to  hear  the  discussion  dur- 
ing these  3  hours  about  rural  America, 
about  the  farm  bill,  and  about  what 
works  to  try  to  rescue,  revive,  and 
breathe  some  life  into  rural  America. 

I  know  this  subject  would  not  sound 
very  interesting  or  important  to  a  lot 
of  Americans.  Most  Americans  take  a 
look  at  rural  America  or  farmers  and 
they  do  not  think  much  about  them. 
They  go  to  the  store  and  buy  elbow 
macaroni,  and  it  is  in  a  carton.  Well, 
elbow  macaroni  does  not  come  in  a  car- 
ton. That  is  the  way  it  is  sold,  but  it 
comes  from  semolina  flour.  You  get 
that  by  grinding  durum  wheat  that 
comes  from  the  wheat  field  of  someone 
who,  most  often,  is  a  family  farmer 
who  risks  all  of  his  economic  strength 
and  crosses  his  fingers  and  hopes  he 
will  not  get  rained  on  too  much,  or 
that  it  will  not  be  too  dry,  or  that  in- 
sects do  not  destroy  the  crop.  They 
hope  to  harvest  it.  and  when  they  har- 
vest it.  they  hope  the  price  will  not  be 
so  low  that  they  lose  a  ton  of  money. 
Those  are  the  risks  and  uncertainties 
they  face. 

Why  did  anywhere  from  800  to  1,000 
people  show  up  Friday  in  Bismark,  ND, 
to  meet  Secretary  Glickman  and  talk 
to  him  for  3  hours  about  what  they 
think  ought  to  be  done?  Because  it  is 
their  livelihood,  their  future.  This  is 
not  a  case  of  it  being  inconvenient  if 
things  do  not  work  out.  This  is  a  case 
of  losing  everything  you  have  if  you 
are  on  a  family  farm  and  things  do  not 
work  out. 

The  basic  message  Friday  in  North 
Dakota  by  all  of  those  family  farmers 
and  others  speaking  to  the  Agriculture 
Secretary  was  a  message  that  the  cur- 
rent farm  program  is  not  enough  and 
does  not  work  very  well.  That  does  not 
mean  that  we  need  more  in  order  to 
make  it  work  better.  The  resources  we 
now  spend  on  the  farm  program  in  this 
country,  better  applied,  could  provide  a 
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better  life  for  family  farmers  by  pro- 
viding a  safety  net  to  give  family  farm- 
ers a  chance  to  make  a  decent  living. 

We  do  not  need  to  provide  farm  price 
support  to  the  biggest  corporate 
agrifactofies  in  America  for  every 
bushel  of  grain  they  produce;  yet,  we 
do — a  loaji  rate  for  everybody  in  the 
program  for  every  bushel  of  wheat  they 
produce,  no  matter  how  large  they  are. 

We  have  all  seen  reports  that  the 
Prince  of  Liechtenstein  was  getting 
benefits  for  farming  in  Texas,  and  a 
group  of  Texans  who  concocted  a  con- 
sortium or  amalgamation  partnership 
of  sorts  and  they  farm  in  Montana,  sec- 
tion by  section,  by  dropping  seeds  out 
of  the  helicopters.  They  are  not  farm- 
ing the  land;  they  are  farming  the  farm 
program.  We  have  seen  those  abuses. 
We  ought  to  eliminate  them. 

We  ought  to  change  the  farm  pro- 
gram so  that  we  have  a  farm  program 
that  is  Actually  able  to  spend  less 
money  but  provide  more  help  to  fam- 
ily-sized formers.  I  have  submitted  a 
proposal,  and  I  have  entered  it  into  the 
Record,  and  I  have  written  about  it, 
and  I  will  provide  a  piece  I  have  writ- 
ten on  the  subject. 

This  proposal  is  substantially  dif- 
ferent than  the  current  farm  program. 
It  says  let  us  retain  a  basic  safety  net 
of  support  prices,  and  do  it  in  a  way 
that  provides  the  strongest  support  for 
the  first  increment  of  production, 
which  has  the  ability  to  provide  the 
most  help  for  family-sized  farms. 
Above  that,  you  do  not  need  price  sup- 
ports. If  you  want  to  farm  the  whole 
county,  God  bless  you.  But  the  Federal 
Government  does  not  have  to  be  your 
financial  partner.  You  can  assume 
those  risks  alone. 

Second,  in  addition  to  a  better  price 
support  for  production  designed  to  help 
family  farmers,  let  us  get  government 
off  farmers'  backs  and  stop  having  gov- 
ernment describe  what  they  can  plant, 
when  they  can  plant,  and  where  they 
can  plant  it.  Let  us  get  family  farmers 
better  prices  for  the  output  of  their 
production,  and  let  the  rest  of  the  peo- 
ple above  that — if  you  want  to  plant 
above  that — get  their  signals  from  the 
marketplace.  More  help,  less  govern- 
ment, at  less  cost.  That  is  what  I  want 
to  see  fram  a  farm  program. 

If  the  purpose  of  the  farm  program  is 
not  to  help  family  farmers,  if  that  is 
not  the  first  sentence  or  preamble  of 
the  farm  program — we  design  a  farm 
program  because  we  want  the  fann  pro- 
gram tc  try  to  provide  a  safety  net 
under  family  farmers,  because  for  so- 
cial and  economic  reasons  it  is  impor- 
tant for  America  to  have  a  network  of 
family  farms,  and  family  farmers  do 
not  have  the  financial  strength  to 
withstand  price  depressions  that  are 
international  price  swings;  they  do  not 
have  the  financial  strength  to  with- 
stand crop  failures  and  price  depres- 
sions, so  that  is  why  we  have  a  safety 
net. 
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If  that  is  not  the  first  line  of  the 
farm  bill,  saying  this  farm  bill  is  de- 
signed to  provide  a  safety  net  for  fam- 
ily-sized farms,  then  scrap  the  whole 
farm  bill.  We  do  not  need  a  farm  bill  to 
help  corporations  plow.  They  will  do 
fine.  They  are  big  enough,  strong 
enough,  and  they  can  plow  enough  land 
to  farm  the  whole  country.  That  is 
fine.  I  do  not  happen  to  think  that  is 
good  for  the  country,  but  if  that  is  who 
is  going  to  plow  the  ground  in  America, 
they  do  not  need  the  farm  program. 

If  it  is  about  helping  farmers  get  a 
decent  price  support,  make  that  the 
first  line  in  the  farm  bill  and  make  the 
bill  comport  to  that. 

In  the  early  1860's,  President  Abra- 
ham Lincoln  created  a  U.S.  Depart- 
ment of  Agriculture.  By  the  way,  he 
had  nine  employees  in  the  Department 
of  Agriculture  in  the  1860's.  One  and  a 
third  centuries  later,  we  have  a  USDA, 
but  it  has  100,000  employees,  that  is 
adding  the  Forest  Service  to  it.  It  is  a 
behemoth  organization.  My  central 
premise  is  that  it  is  either  going  to 
help  family  farmers,  or  we  do  not  need 
any  of  the  USDA. 

The  President  has  done  the  right 
thing  in  having  regional  farm  forums. 
They  are  having  a  rural  summit  at 
Ames,  LA.  tomorrow  to  listen  and  hear 
what  farmers  are  saying  in  this  coun- 
try and  then  write  a  new  farm  plan 
that  does  real  good  for  family  farmers. 
Let  us  not  just  do  what  we  have  done 
for  the  past  couple  of  farm  plans  and 
say  we  will  have  the  same  farm  plan 
but  a  little  less.  I  do  not  support  that. 
Let  us  change  it  in  a  way  that  says  this 
farm  program  relates  to  the  needs  of 
family  farmers,  and  do  it  in  a  way  that 
costs  less  money  to  the  Federal  Gov- 
ernment and  also  has  less  Government 
interference  in  the  lives  of  our  farmers. 
I  am  not  going  to  be  able  to  be  in 
Ames,  lA.  tomorrow.  The  President  in- 
vited me  to  go.  He  invited  Congress- 
man Durbin  to  go.  Since  the  House  of 
Representatives  is  not  in  session.  I  ex- 
pect that  Congressman  Durbin  will  be 
there.  I  was  not  able  to  take  advantage 
of  the  President's  invitation  because  it 
appears  we  are  going  to  have  votes  in 
the  Senate  tomorrow. 

I  was  pleased  to  participate  in  the  re- 
gional forums,  and  I  am  delighted  to 
have  been  a  small  part  in  doing  what  I 
think  we  should  do  in  this  country- 
having  the  President  convene  a  rural 
summit  and  start  thinking  and  talking 
about  what  works  and  what  does  not, 
what  can  work  to  breathe  economic  life 
into  our  rural  counties  and  towns, 
what  can  give  people  in  those  areas  an 
opportunity  for  the  same  kinds  of  jobs 
and  hope  and  future  that  many  others 
in  our  country  now  have. 

Mr.  President.  I  want  to  say  that  I 
appreciate  the  indulgence  of  the  Sen- 
ator from  Washington.  I  will  be  coming 
to  the  floor  to  speak  on  the  subject 
that  is  on  the  floor— product  liability— 
at  some  point  in  the  future.  I  am  on 


the  Senate  Commerce  Committee  and 
am  interested  in  the  subject.  I  appre- 
ciate his  allowing  me  to  speak  in  morn- 
ing business  on  another  matter. 
With  that,  I  yield  the  floor. 


IMPLEMENTATION  OF  USDA  DIS- 
ASTER ASSISTANCE  PROGRAMS 
IN  CALIFORNIA 

Mrs.  BOXER.  Mr.  President,  I  was  a 
strong  supporter  in  the  laist  Congress  of 
the  bill  passed  and  signed  into  law  by 
President  Clinton  regarding  the  reorga- 
nization of  the  Department  of  Agri- 
culture and  Federal  crop  insurance  re- 
form. I  would  like  to  a^ain  extend  my 
congratulations  to  Senator  LUGAR  and 
Senator  Leah\'  for  their  outstanding 
efforts  on  the  passage  of  this  very  im- 
portant legislation. 

A  driving  force  behind  crop  insurance 
reform  was  to  make  basic  crop  insur- 
ance obligatory  in  an  effort  to  avoid  ad 
hoc  disaster  bills  in  Congress.  Under 
crop  insurance  reform,  crops  that  are 
not  eligible  for  insurance  will  qualify 
for  disaster  relief  under  the  newly  cre- 
ated Non-Insured  Assistance  Program 
[NAP].  We  are  not  sure  how  the  NAP 
Program  will  work  and  how  effective  it 
will  be  in  helping  farmers  of  noninsur- 
able  crojK  who  have  suffered  a  natural 
disaster.  The  NAP  regulations  are  still 
being  drafted  by  the  Department  of  Ag- 
riculture. 

California  agriculture  has  recently 
experienced  devastating  floods.  Califor- 
nia Food  and  Agriculture  Secretary 
Henry  J.  Voss  has  estimated  that  dam- 
age resulting  from  the  March  winds, 
rains,  and  flooding  in  California  is  over 
$665  million. 

Commodities  suffering  severe  losses 
statewide  include  almonds,  $208  mil- 
lion; strawberries,  $63  million;  plums 
and  prunes,  $53  million;  lettuce,  $40 
million;  and  apricots,  $20  million. 

One  of  the  hardest  hit  counties  is 
Monterey  County,  which  has  suffered 
over  $240,000  million  in  damages.  Over 
70.000  acres  of  agricultural  land  have 
been  lost  or  damaged.  I  share  Congress- 
man Sam  Farr's  grave  concern  about 
how  the  Department  of  Agriculture 
will  help  these  farmers  get  on  their 
feet  again. 

My  purpose  in  raising  this  issue 
today  is  to  ensure  that  implementation 
of  crop  insurance  reform  is  successful, 
that  it  achieves  the  goal  of  helping 
farmers  recover  quickly,  and  that  it 
avoid  the  need  for  another  ad  hoc  dis- 
aster bill. 

The  Department  of  Agriculture,  in 
implementing  the  new  Non-Insured  As- 
sistance Program  and  other  disaster  re- 
lief programs,  should  do  so  in  a  way 
that  appropriately  meets  the  needs  of 
California  agriculture. 

We  have  the  situation  in  California, 
especially  in  the  case  of  specialty  crop 
growers,  where  farmers  may  not  qual- 
ify for  the  Non-Insured  Assistance  Pro- 
gram,   due    to    various   criteria.    Note 
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that  of  the  250  crops  grown  in  Califor- 
nia only  about  10  are  covered  by  crop 
insurance. 

There  are  two  specific  issues  which  I 
hope,  with  your  help,  and  with  the  on- 
going efforts  of  Congressman  Farr,  we 
can  urge  the  Department  of  Agri- 
culture to  resolve  administratively. 

At  this  point,  I  would  like  to  ask  my 
colleagues  Senator  Lugar  and  Senator 
Leahy  several  questions  regarding  the 
implementation  of  the  agriculture  dis- 
aster assistance  programs  by  the  U.S. 
Department  of  Agrriculture. 

Would  the  Senators  agree  with  me 
that  we  must  urge  the  Department  of 
Agriculture  to  ensure  that  "area"  is 
defined  in  a  fair  and  equitable  manner? 

Mr.  LUGAR.  Yes,  I  agree  that  the  De- 
partment of  Agriculture  must  ensure 
that  "area"  is  defined  in  a  fair  and  eq- 
uitable manner,  consistent  with  the 
need  for  fiscal  responsibility  and  pro- 
gram integrity.  The  issue  should  be  re- 
solved administratively  so  that  the  def- 
inition of  "area"  is  sufficiently  flexible 
and  sensitive  to  the  agronomic  prac- 
tices of  the  area  that  has  suffered  the 
disaster. 

Mr.  LEAHY.  I  concur. 

Mrs.  BOXER.  Another  issue  of  criti- 
cal importance  to  farmers  in  California 
and  their  ability  to  recover  from  the 
disastrous  floods  they  are  experiencing 
is  the  issue  of  crop  losses  in  cases 
where  a  grower  plants  and  harvests 
multiple  crops  in  1  year.  To  qualify  for 
the  Non-Insured  Assistance  Program,  a 
farmer  must  lose  50  percent  of  the  crop 
in  a  crop  year.  Loss  is  counted  dif- 
ferently depending  on  whether  a  farmer 
plants  the  same  crop  over  and  over 
again — as  in  the  case  of  lettuce  grow- 
ers— or  whether  a  farmer  grows  and 
harvests  different  crops  in  1  year. 

In  the  case  of  a  lettuce  producer  who 
raises  multiple  crops  of  lettuce  in  1 
year,  for  example,  the  producer  won't 
be  eligible  for  non-insured  assistance 
based  on  losses  for  a  single  harvest 
even  if  he  loses  100  percent  of  his  crop. 
In  comparison,  a  producer  who  raises 
wheat  followed  by  soybeans — which 
commonly  occurs  in  the  south— would 
be  eligible  if  the  grower  lost  50  percent 
of  the  wheat  crop.  The  grower  would 
again  be  eligible  for  his  soybeans  if  he 
had  sigrnificant  losses.  In  contrast,  the 
lettuce  producer  who  suffered  100  per- 
cent loss  of  his  crop  would  receive 
nothing. 

Would  the  Senators  agree  with  me 
that  we  must  urge  the  Department  of 
Agriculture  to  ensure  that  the  multiple 
planting  issue  is  dealt  with  in  an  equi- 
table manner? 

Mr.  LUGAR.  I  agree  that  we  must 
urge  the  Department  of  Agriculture  to 
ensure  that  the  "multiple  planting 
issue"  is  dealt  within  an  equitable 
manner,  consistent  with  the  need  for 
fiscal  responsibility  and  program  in- 
tegrity. 

Mr.  LEAHY.  I  concur. 

Mrs.  BOXER.  I  thank  very  much  Sen- 
ator   Lugar    and    Senator    Leahy    for 


their  support  on  this  issue.  I  hope  that 
our  statements  today  will  help  guaran- 
tee that  farmers  are  treated  equitably. 

There  is  another  issue  I  am  very  con- 
cerned about  regarding  the  implemen- 
tation of  agriculture  disaster  assist- 
ance programs  by  the  USDA  in  Califor- 
nia. Many  small-  and  medium-sized 
farmers  may  not  qualify  for  low-inter- 
est loans  because  they  may  not  be  con- 
sidered a  family  farm,  given  the  work- 
ing administrative  definition  regarding 
"the  substantial  contribution  of 
labor."  Many  specialty  crops,  including 
strawberries,  by  there  very  nature  re- 
quire intensive  labor.  It  is  simply  not 
fair  to  exclude  them  from  disaster  as- 
sistance. 

We  seem  to  have  a  disaster  assistance 
policy  that  is  not  equitable  where 
small-  and  medium-sized  farmers  are 
concerned.  I  believe  that  just  as  the 
Federal  Government  steps  in  to  help 
small-  and  medium-sized  businesses 
with  disaster  relief  low-interest  loans 
to  help  business  men  and  women  re- 
build, so  too  it  should  step  in  to  help 
families  who  have  staked  out  their 
business  interests  in  agriculture.  Why 
should  a  shop  owner  who  sells  fruits 
and  vegetables  be  eligible  for  help  from 
the  Small  Business  Committee  and  not 
the  farmer  who  planted  and  harvested 
those  fruits  and  vegetables? 

I  urge  the  Department  of  Agriculture 
to  ensure  that  family  farm  is  inter- 
preted to  take  into  account  the  cul- 
tural practices  in  the  area  where  the 
damaged  crop  is  being  grown,  as  well  as 
the  common  agricultural  practices  of 
the  particular  crop  in  question.  I  also 
urge  the  Department  of  Agriculture  to 
be  as  flexible  as  possible  with  the 
working  administrative  definition  re- 
garding "the  substantial  contribution 
of  labor"  to  ensure  that  growers  of 
crops  that  by  their  very  nature  require 
intensive  labor  not  be  excluded  them 
from  disaster  assistance. 

I  would  like  to  reiterate  that  the  is- 
sues I  have  raised  today  can  be  re- 
solved easily  if  the  Department  of  Ag- 
riculture were  to  carefully  consider 
and  take  into  account  the  cultural 
practices  in  the  area  where  the  dam- 
aged crop  is  being  grown,  as  well  as  the 
common  agricultural  practices  of  the 
particular  crop  in  question.  On  the 
issue  of  the  definition  of  "area"  I 
would  like  to  add  the  following: 

As  I  previously  mentioned,  we  have 
the  situation  in  California,  especially 
in  the  case  of  specialty  crop  growers, 
where  farmers  may  not  qualify  for  the 
Non-Insured  Assistance  Program,  due 
to  various  criteria.  Note  that  of  the  250 
crops  grown  in  California  only  about  10 
are  covered  by  crop  insurance. 

To  qualify  for  the  Non-Insured  As- 
sistance Program,  there  has  to  have 
been  a  loss  in  30  percent  of  an  "area." 
The  term  "area"  was  not  defined  in  the 
legislation  and  the  Department  of  Ag- 
riculture is  currently  looking  into  just 
how  this  will  be  implemented.  There  is 


talk  of  "area"  being  defined  as  a  coun- 
ty, or  as  250.000  acres  or  as  35,000  acres. 
We  have  crops  in  California  where  this 
definition  would  automatically  exclude 
many  of  our  farmers.  For  example,  in 
the  counties  of  Monterey  and  Santa 
Cruz,  about  45  percent  of  the  straw- 
berry crop  for  the  Nation  is  grown  on  a 
total  of  10,000  acres.  We  must  ensure 
that  "area"  is  defined  equitably  in  a 
way  that  does  not  exclude  California 
farmers. 

On  the  multicrop  issue  I  would  like 
to  add  the  following: 

To  be  fair  to  California  farmers,  the 
Department  of  Agriculture  should  con- 
sider each  harvest  as  a  separate  crop 
for  the  purposes  of  eligibility  for  disas- 
ter assistance.  It  is  my  understanding 
that  this  was  the  policy  until  1994  and 
that  the  1995  Hoods  will  be  the  first 
test  case  of  the  new  policy.  Although  it 
may  appear  that  all  crops  are  treated 
equitably,  this  is  not  the  case  in  re- 
ality, given  the  fact  that  most  program 
crops  are  not  planted  over  and  over 
again;  they  are  always  intermixed; 
that  is,  soybeans  after  com,  and  so 
forth.  Again,  I  strongly  urge  the  De- 
partment of  Agriculture  to  take  into 
account  the  common  agricultural  prac- 
tices of  farmers  when  looking  at  how 
crop  loss  is  counted  for  eligibility  to 
the  Non-Insured  Assistance  Program. 

Mr.  LUGAR.  Mr.  President,  I  under- 
stand and  applaud  the  Senator's  con- 
cern for  her  constituents.  However,  I 
must  also  urge  the  Department  to  be 
cautious  in  approaching  the  definition 
of  "family  farm."  In  years  past,  the 
Farmers  Home  Administation  made 
emergency  loans  to  large  farmers  in 
California  and  other  States  that  led  to 
millions  of  dollars  in  individual  indebt- 
edness and  enormous  losses  to  tax- 
payers. On  March  31.  a  hearing  in  the 
Agriculture  Committee  pointed  up  the 
substantial  losses  that  we  are  still 
likely  to  incur  on  these  loans  and  made 
it  clear  that  the  Department  has  con- 
tinued to  write  off  debt  owed  by  mil- 
lion-dollar borrowers,  despite  state- 
ments of  outrage  at  past  lending  prac- 
tices. 

Given  this  unfortunate  history,  I  be- 
lieve the  Department  should  move  with 
extreme  caution  and  should  act  to 
avoid  a  repetition  of  past  abuses.  The 
Farmers  Home  Administration— now  a 
part  of  the  Consolidated  Farm  Services 
Agency— was  intended  to  serve  family 
farmers,  and  the  agency's  experience  in 
lending  to  farms  of  extremely  large 
size  is  not  a  happy  one. 


TRIBUTE  TO  STATE  SENATOR  LES 
KLEVEN 

Mr.  PRESSLER.  Mr.  President,  last 
week  South  Dakota  lost  a  great  public 
servant.  State  Senator  Les  Kleven.  Les 
lost  a  brave  and  courageous  fight 
against  cancer.  His  leadership  and  in- 
novation will  be  greatly  missed. 

A  native  of  North  Dakota.  Les  moved 
to  Sturgis,  SD,  in  1962  to  start  KBHB 
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radio  station.  Under  his  direction  and 
leadership,  KBHB  grew  to  become  one 
of  the  premier  radio  stations  in  west- 
ern South  Dakota.  To  this  day,  it  re- 
mains an  important  source  of  news,  in- 
formation, and  entertainment  to  thou- 
sands of  listeners  in  western  South  Da- 
kota and  nearby  States.  Over  the 
years,  Les  often  had  his  station  broad- 
cast live  the  meetings  I  held  in  the 
Sturgis  area  on  agricultural  disasters, 
the  farm  bill,  and  other  important  is- 
sues. I  always  appreciated  his  valuable 
advice  on  issues  important  to  the 
South  Dakota  broadcast  and  radio  in- 
dustry, a»well  as  many  other  issues. 

Les  was  a  past  president  of  the  South 
Dakota  Broadcasters  Association.  His 
love  for  South  Dakota  and  service  to 
the  State  did  not  begin  and  end  with 
radio.  He  served  three  terms  in  the 
South  Dakota  State  House  of  Rep- 
resentatives in  the  1970"s.  In  1992,  Les 
was  elected  to  the  South  Dakota  State 
Senate.  Of  course,  much  as  he  did  on 
the  airwaves,  he  significantly  affected 
South  Dakota  political  currents. 
Throughout  his  career  as  a  member  of 
the  South  Dakota  State  Legislature. 
Les  distinguished  himself  as  a  leader 
and  fiscal  conservative.  His  constitu- 
ents and  his  colleagues  knew  him  to  be 
independent,  straightforward,  and  fair. 
Indeed,  his  contributions  to  the  State 
of  South  Dakota  will  long  be  remem- 
bered. 

Most  Important,  Les  was  a  family 
man.  Though  all  who  knew  Les  held 
him  in  high  respect  and  admiration, 
none  cculd  be  more  proud  of  him  than 
his  mother  Alice,  his  lovely  wife.  Mar- 
guerite, and  his  two  children,  Andy  and 
Jazal. 

Les  Kleven's  honesty  and  integrity 
will  be  greatly  missed.  His  accomplish- 
ments as  a  radio  innovator,  a  State 
legislatco*,  and  a  proud  father  provide 
an  inspiring  example  of  the  South  Da- 
kota spirit— a  man  who  gave  to  his  pro- 
fession, his  community,  his  State,  and 
to  his  family.  Les  was  a  family  man,  a 
pillar  of  the  community,  and  a  good 
friend. 

We  will  all  miss  him. 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
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astating  impact  of  Azerbaijan's  block- 
ade. The  blockade  has  put  a  strangle- 
hold on  the  Armenian  people.  Neces- 
sities— like  food  and  heating  oil — are  in 
scarce  supply.  Such  shortages  endanger 
the  lives  of  many  in  Armenia,  espe- 
cially during  the  harsh  winter  months. 

While  humanitarian  assistance  pro- 
vided by  the  United  States  can  help  al- 
leviate the  suffering,  it  cannot  lift  the 
blockade.  Only  the  Government  of 
Azerbaijan  can  do  that.  That  is  why  we 
must  continue  to  apply  pressure.  We 
should  not  provide  United  States  for- 
eign assistance  to  Azerbaijan  as  long  as 
it  maintains  its  blockade  of  Armenia. 
The  blockade  should  be  lifted  without 
delay. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  commemorating  this 
anniversary.  It  is  important  that  we 
remember  the  atrocities  of  the  past, 
and  support  efforts  to  allow  the  Arme- 
nian people  an  opportunity  to  live  in 
peace  in  the  future.* 


ARMENIAN  GENOCIDE 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  commemorate  the  80th 
anniversary  of  the  Armenian  genocide. 

The  Armenian  genocide  marks  an  ig- 
nominious chapter  in  world  history.  It 
reminds  us  how  low  unchecked  hatred 
can  drag  the  human  spirit,  unleashing 
cruelty  and  brutality.  As  we  memorial- 
ize the  Armenians  who  died  needlessly 
in  the  genocide,  we  must  resolve  never 
to  forget  how  they  suffered  at  the 
hands  of  the  Ottoman  Empire. 

Nor  can  we  forget  how  the  Armenian 
people  continue  suffering  today  as  the 
country  struggles  to  cope  with  the  dev- 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


COMMONSENSE    PRODUCT    LIABIL- 
ITY AND  LEGAL  REFORM  ACT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration   of  H.R. 
956,  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  PRESSLER.  Mr.  President,  as 
the  Senate  begins  its  debate  of  H.R.  956 
I  wish,  as  chairman  of  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  to  discuss  the  provi- 
sions of  S.  565— the  Product  Liability 
Fairness  Act — as  reported  by  our  com- 
mittee. S.  565  as  reported  will  be  of- 
fered as  a  substitute  for  H.R.  956,  there- 
fore I  shall  discuss  the  Senate  bill  as 
we  begin  this  debate.  Earlier  this 
month,  the  Commerce  Committee  con- 
ducted extensive  hearings  over  2  days 
and  then  voted  13  to  6  to  report  the  leg- 
islation with  an  amendment  on  April  6. 
S.  565  as  reported  is  a  fair  and  balanced 
bill. 

Mr.  President,  as  we  begin  I  cannot 
help  but  point  out:  Here  we  are  again— 
product  liability  reform  being  debated 
by  the  Senate  of  the  United  States.  Do 
not  get  me  wrong.  As  chairman  of  the 
Commerce  Committee,  I  am  proud  to 
bring  S.  565  to  the  floor.  So  why  do  I 
say,  "Here  we  are  again"?  It  is  not  that 
I  do  not  think  this  is  an  important 
issue.  Far  from  it.  This  bill  is  vital.  It 
is  vital  not  just  to  America's  busi- 
nesses but  also  to  our  Nation's  workers 
and  consumers.  It  also  is  vital  to  the 
victims  of  injuries  caused  by  products. 


THE  HISTORY 

It  is  just  that  we  have  come  this  far 
before.  Indeed,  since  1981,  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  has  held  23  days  of 
hearings  on  product  liability  reform.  S. 
565  marks  the  seventh  piece  of  product 
liability  reform  legislation  reported  by 
the  Commerce  Committee  over  that  15- 
year  period.  It  is  my  fervent  hope  this 
time  we  can  achieve  meaningful  re- 
sults. 

Mr.  President,  I  see  no  reason  why  we 
cannot.  This  year's  bill  is  balanced  and 
reasoned.  I  consider  it  superior  to  leg- 
islation debated  in  the  last  Congress  in 
that  it  does  not  include  a  provision  to 
disallow  punitive  damage  awards  in 
lawsuits  for  certain  manufacturers  re- 
ceiving premarket  certification  from 
the  Federal  Aviation  Administration. 

As  my  colleagues  know,  that  section 
of  last  year's  bill  made  this  Senator  ex- 
tremely uncomfortable,  so  uncomfort- 
able as  to  put  me  in  the  equally  un- 
comfortable position  of  voting  against 
cloture  on  legislation  addressing  other 
legal  reforms  I  have  supported  and 
voted  for  many  times  over  the  years. 

I  personally  have  been  involved  In 
the  product  liability  reform  movement 
since  the  early  1980's.  I  am  proud  of 
that.  I  was  an  original  cosponsor  of  the 
Risk  Retention  Act  that  became  law  in 
1981  and  provided  for  liability  insur- 
ance pools — or  risk  retention  groups — 
for  businesses.  Throughout  the  1980's  I 
cosponsored  numerous  uniform  product 
liability  bills  with  Senators  Kasten, 
Danforth,  and  Gorton.  The  early  bills 
were  supported  strongly  by  the  busi- 
ness community  but  lacked  bipartisan 
support  in  Congress.  I  chaired  Small 
Business  Committee  field  hearings  in 
Sioux  Falls  and  Rapid  City,  SD,  on  this 
issue  in  1985. 

I  commend  the  efforts  to  Senators 
Gorton  and  Rockefeller  with  regard 
to  S.  565.  They  are,  indeed,  tireless  ad- 
vocates for  meaningful  reform  of 
America's  product  liability  system. 
They  demonstrated  serious  leadership 
in  the  committee  on  this  issue  and  the 
bill  reflects  their  commitment. 

KEY  PROVISIONS 

I  would  now  like  to  take  a  few  min- 
utes to  briefly  highlight  some  of  the 
key  provisions  of  S.  565  as  reported. 

ALTERNATIVE  DISPUTE  RESOLUTION 

This  legislation  provides  either  party 
in  a  product  liability  suit  may  offer  to 
participate  in  a  voluntary,  nonbinding 
state-approved  alternative  dispute  res- 
olution [ADR]  procedure.  If  a  defendant 
in  a  products  suit  is  asked  to  jwirtici- 
pate  in  ADR  and  refuses  and  later  a 
judgement  is  entered  for  the  plaintiff, 
the  defendant  will  be  required  to  pay 
the  claimants  reasonable  legal  fees  and 
costs  if  the  court  determines  the  de- 
fendant acted  unreasonably  or  not  in 
good  faith  in  refusing  to  participate  in 
ADR.  There  is  no  penalty  for  claimants 
who  refuse  to  participate  in  ADR, 
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The  bill's  ADR  provisions  should  be 
particularly  helpful  to  those  who  expe- 
rience injuries  the  system  considers 
minor— generally  speaking,  injuries 
that  amount  to  less  than  $100,000. 
These  individuals  often  have  difficulty 
finding  a  lawyer  to  take  their  case  on 
a  contingency  basis  due  to  the  expense 
of  preparing  for  trial.  The  section  also 
puts  claimants  squarely  in  control  of 
whether  to  choose  ADR  procedures  as  a 
quicker  and  cheaper  mechanism  of 
handling  their  claim. 

PU.VmVE  DAMAGES 

Although  you  would  not  know  it  to 
listen  to  those  on  the  other  side  of  the 
issue,  S.  565  does  not  remove  a  plain- 
tifrs  ability  to  recover  punitive  dam- 
ages. It  does,  however,  make  their  im- 
position more  rational. 

Punitive  damages  are  not  designed  to 
compensate  those  who  have  been  in- 
jured. They  are  punishment,  punish- 
ment of  defendants  found  to  have  in- 
jured others  in  a  conscious  manner. 
They  are  used  much  as  fines  are  used  in 
the  criminal  system.  However,  there 
are  two  big  differences.  First,  unlike 
the  criminal  law  system,  there  are  vir- 
tually no  standards  for  when  punitive 
damages  may  be  awarded.  Second, 
when  they  are  awarded,  there  are  no 
clear  guidelines  as  to  their  amount. 

Under  this  bill,  punitive  damages  can 
be  awarded  if  a  plaintiff  proves,  by 
"clear  and  convincing  evidence"  that 
his  or  her  injuries  were  caused  by  the 
defendant's  "conscious,  flagrant  indif- 
ference to  the  safety  of  others."  Thus, 
S.  565  provides  a  meaningful  standard 
for  when  punitives  may  be  awarded. 

In  addition,  the  legislation  before  us 
allows  punitive  damages  to  be  awarded 
in  the  amount  of  three  times  economic 
damages  or  $250,000,  whichever  is  great- 
er. This  provision  provides  a  measure 
of  certainty  as  to  the  amount  of  pun- 
ishment a  wrongdoer  will  suffer. 

ST.\TUTES  OF  LIMITATIONS  AND  REPOSE 

The  bill  also  establishes  a  statute  of 
limitations  of  2  years  from  when  the 
claimant  discovered  or  reasonably 
should  have  discovered  both  the  harm 
and  its  cause.  This  is  another  example 
of  how  this  legislation  will  benefit 
those  injured  by  products.  Under  cur- 
rent law.  some  States  establish  the 
"time  of  injury"  as  the  point  at  which 
the  time  for  bringing  a  claim  begins  to 
run.  Often  this  is  not  a  problem.  How- 
ever, where  the  harm  has  a  latency  pe- 
riod or  becomes  manifest  only  after  re- 
peated exposure  to  the  product,  the 
claimant  may  not  know  immediately 
he  or  she  has  been  harmed  or  the  cause 
of  that  harm. 

S.  565  will  reduce  the  number  of 
plaintiffs  who.  having  otherwise  meri- 
torious claims,  would  be  denied  justice 
solely  on  the  basis  of  the  statute  of 
limitations  in  the  State  in  which  they 
choose  to  file  a  claim.  The  bill  also  es- 
tablishes a  statute  of  repose  of  20  years 
for  durable  goods  used  in  the  work- 
place. After  such  goods  have  been  in 


the  workplace  20  years  or  longer,  no 
suit  may  be  filed  for  injuries  related  to 
their  use  unless  the  defendant  makes 
an  express  warranty  longer  than  20 
years. 

The  need  for  a  Federal  statute  of 
repose  was  presented  well  by  one  of  my 
fellow  South  Dakotans.  Art  Kroetch, 
chairman  of  Scotchman  Industries, 
Inc.,  a  small  manufacturer  of  machine 
tools  located  in  Philip,  SD.  Earlier  this 
month,  he  told  the  committee  how 
vital  product  liability  reform  is  to  the 
ability  of  American  manufacturers  to 
compete  in  the  global  marketplace.  Art 
told  me  that  under  the  current  patch- 
work of  liability  laws,  his  company 
pays  twice  as  much  for  product  liabil- 
ity insurance  as  it  does  for  research 
and  development. 

JOINT  AND  SEVERAL  LIABILrTY 

The  doctrine  of  joint  and  several  li- 
ability provides  that  any  defendant  in 
a  lawsuit  may  be  required  to  pay  all 
damages,  regardless  of  the  degree  of 
fault  or  responsibility.  What  are  the 
consequences?  One  person  is  held  re- 
sponsible for  the  conduct  of  another. 
True  wrongdoers  are  not  always  pun- 
ished. Indeed,  the  average  citizen  ulti- 
mately pays  the  claim— either  through 
higher  prices,  loss  of  service,  or  higher 
insurance  premiums. 

S.  565  would  abolish  joint  liability  for 
noneconomic  damages  such  as  pain  and 
suffering  and  emotional  distress.  Thus, 
each  defendant  would  be  liable  for  non- 
economic  damages  only  in  proportion 
to  the  defendant's  share  of  responsibil- 
ity for  the  harm.  This  section  goes  a 
long  way  in  correcting  many  of  the  in- 
equities of  the  joint  and  several  liabil- 
ity doctrine  and  is  essential  to  any  tort 
reform  effort.  This  section  would  pro- 
vide some  relief.  It  is  an  issue  in  which 
I  have  been  particularly  interested  for 
many  years. 

In  1986,  I  attempted  to  strengthen 
proposed  product  liability  legislation, 
S.  2760,  with  an  amendment  regarding 
joint  and  several  liability.  My  amend- 
ment, which  passed  the  Commerce 
Committee,  would  have  curtailed  the 
joint  and  several  liability  abuse  that  is 
all  too  common  in  our  current  system. 
The  amendment  abrogated  joint  and 
several  liability  for  noneconomic  dam- 
ages in  product  liability  cases.  As  such, 
defendants  would  be  held  liable  based 
only  on  their  degree  of  fault  or  respon- 
sibility, not  the  deepness  of  their  pock- 
et. Unfortunately,  that  bill  was  never 
enacted.  I  am  proud  the  concept  under- 
lying my  amendment  a  decade  ago  is 
part  of  the  bill  before  us  today. 

ALCOHOL  AND  DRUGS 

S.  565  also  provides  a  defendant  will 
have  an  absolute  defense  if  the  plaintiff 
was  under  the  influence  of  intoxicating 
alcohol  or  illegal  drugs  and  as  a  result 
of  this  influence  was  more  than  50  per- 
cent responsible  for  his  or  her  own  in- 
juries. 

I  think  across  the  country  this  is 
something    that    is    much    misunder- 


stood. We  see  the  use  of  alcohol  or 
drugs  by  a  person  operating  equipment 
causing  that  person  to  be  injured.  In 
these  cases,  the  manufacturer  can  be 
held  liable,  which  seems  ridiculous. 
This  bill  will  correct  that  and  will  put 
greater  responsibility  on  everybody  to 
avoid  those  situations. 

BIOMATERIALS  ACCESS  ASSURANCE 

During  markup  of  S.  565,  the  commit- 
tee accepted  an  amendment  I  offered. 
In  addition  to  making  technical  correc- 
tions to  the  legislation,  my  amend- 
ment added  a  new  title  to  the  bill.  This 
title  II  is  identical  to  S.  303,  the  Bio- 
materials  Access  Assurance  Act  of  1995 
introduced    by    Senators   McCain   and 

LlEBERMAN. 

This  title  would  allow  suppliers  of 
raw  materials — so  called  bioma- 
terials — used  to  make  medical  im- 
plants, to  obtain  dismissal,  without  ex- 
tensive discovery  or  other  legal  costs, 
in  certain  tort  suits  in  which  plaintiffs 
allege  harm  from  a  finished  medical 
implant.  Specifically,  it  would  allow 
raw  material  suppliers  to  be  dismissed 
from  lawsuits  if  the  generic  raw  mate- 
rial used  in  the  medical  device  met 
contract  specifications,  and  if  the  bio- 
materials  supplier  cannot  be  classified 
as  either  a  manufacturer  or  seller  of 
the  medical  implant. 

During  its  hearings,  the  committee 
heard  compelling  testimony  that  with- 
out such  changes  in  the  law,  the  mil- 
lions of  Americans  who  depend  upon  a 
variety  of  implantable  medical  devices 
will  be  at  risk.  Suppliers  of  bio- 
materials  have  found  the  risks  and 
costs  of  responding  to  litigation  relat- 
ed to  medical  implants  far  exceeds  po- 
tential sales  revenues,  even  though 
courts  are  not  finding  such  suppliers 
liable. 

Indeed,  three  major  suppliers  of  raw 
materials  used  in  the  manufacture  of 
implantable  medical  devices  recently 
announced  they  will  limit,  or  cease  al- 
together, their  shipments  of  crucial 
raw  materials  to  device  manufacturers. 
All  three  companies  have  indicated 
these  were  rational  and  necessary  busi- 
ness decisions  given  the  current  legal 
framework. 

PRODUCT  LIABILrTY  AND  SMALL  BUSINESS 

Mr.  President,  from  my  comments  it 
should  be  apparent  product  liability  re- 
form is  essential  to  the  future  health 
and  success  of  America's  businesses. 
This  is  particularly  true  for  our  small 
businesses.  According  to  a  1992  Small 
Business  Administration  [SBA]  study, 
small  firms  may  be  affected  more  nega- 
tively than  large  firms  by  nonuniform 
product  liability  laws. 

This  is  because  small  businesses  do 
not  enjoy  economies  of  scale  in  produc- 
tion and  litigation  costs.  In  addition, 
they  are  less  able  to  bargain  with  po- 
tential plaintiffs.  Finally,  their  limited 
assets  make  adequate  insurance  much 
more  difficult  to  obtain.  The  cost  of 
product  liability  insurance  in  the  Unit- 
ed States  is  15  times  higher  than  that 
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of  similar  insurance  in  Japan  and  20 
times  higher  than  in  European  coun- 
tries. 

Americas  small  businesses  need  ra- 
tionality and  uniformity  in  the  product 
liability  system  if  they  are  to  compete 
effectively  in  the  global  marketplace. 
As  I  explained  previously,  this  point 
was  at  the  heart  of  the  testimony  given 
by  Art  Kroetch  of  Scotchman  Indus- 
tries in  Phillip,  SD,  at  the  Commerce 
Committee  hearings  earlier  this 
month. 

It  also  was  the  point  made  to  me  by 
Jim  Cope  of  Morgen  Manufacturing  in 
Yankton,  SD.  Jim  calls  product  liabil- 
ity reform  a  jobs  issue  for  our  State. 
Morgen  has  had  to  lay  off  workers  and 
has  been  unable  to  give  raises  to  other 
employees  because  of  losses  due  to 
product  liability  claims,  claims  that 
never  resulted  in  a  verdict  against  his 
company.  Nevertheless,  Morgen  was 
forced  to  spend  tens  of  thousands  of 
dollars  defending  itself.  To  Jim  Cope, 
tort  reform  means  more  jobs  for  South 
Dakota. 

PRODUCT  tIABILITi'  REFORM  AND  CONSUMERS 

Aside  from  the  jobs  issue,  product  li- 
ability reform  also  benefits  consumers 
in  other  ways.  It  would  lower  the  cost 
of  U.S.  goods.  The  current  product  li- 
ability system  accounts  for  20  percent 
of  the  cost  of  a  ladder.  50  percent  of  the 
cost  of  a  football  helmet,  and  up  to  95 
percent  of  the  cost  of  some  pharma- 
ceuticals— up  to  95  percent  of  the  cost 
of  some  pharmaceuticals  arises  from 
product  liability. 

Reform  of  our  product  liability  sys- 
tem also  would  foster  competition  and 
provide  consumers  with  a  greater  selec- 
tion of  products  from  which  to  choose. 
Studies  tell  us  47  percent  of  U.S.  com- 
panies have  withdrawn  products  from 
the  market  and  39  percent  have  decided 
not  to  introduce  products  due  to  liabil- 
ity concerns.  As  a  result.  Americans 
depend  on  single  companies  to  provide 
such  vital  needs  as  vaccines  for  polio, 
measles,  rubella,  rabies,  diphtheria, 
and  tetanus. 

Finally,  S.  565  would  encourage  safe- 
ty improvements.  The  current  system 
encourages  companies  to  discontinue 
research.  Many  companies  fear  re- 
search to  improve  an  existing  product 
will  be  used  against  them  in  court  to 
demonstirate  they  knew  the  product 
was  not  as  safe  as  it  might  be.  Cer- 
tainty in  the  system  would  reduce  this 
counterproductive  effect. 

In  addition,  the  bill  would  encourage 
wholesalers  and  retailers  to  deal  with 
responsible  and  reputable  manufactur- 
ers. This,  in  turn,  would  lead  to  better 
products  for  consumers.  Under  our  bill, 
product  sellers  would  be  legally  respon- 
sible for  products  manufactured  by 
companies  that  are  insolvent  or  do  not 
have  assets  in  the  United  States.  This 
should  increase  the  quality  of  the  prod- 
ucts found  on  the  shelves  of  U.S.  busi- 
nesses. 

Mr.  I*resident.  I  have  quickly  out- 
lined five  ways  in  which  this  bill  will 


benefit  consumers.  First,  it  will  mean 
more  jobs.  Second,  it  will  lower  the 
cost  of  the  goods  they  purchase.  Third, 
it  will  mean  a  greater  selection  of 
goods  from  which  to  choose.  Fourth,  it 
will  encourage  testing  to  make  goods 
safer.  Finally,  it  will  help  to  maintain 
and,  in  some  cases,  improve  the  quality 
of  products  available  to  consumers. 

PRODUCT  LIABILITY  REFORM  AND  THE  INJURED 

The  present  product  liability  system 
is  unfair  to  those  injured  by  products 
in  at  least  two  ways.  The  system  is  full 
of  delay,  and  compensation  that  even- 
tually is  received,  often  is  inequitable. 

Product  liability  suits  take  a  very 
long  time  to  process.  A  General  Ac- 
counting Office  study  found,  on  aver- 
age, that  product  liability  cases  took 
2'/^  years  to  move  from  filing  to  trial 
court  verdict.  Most  product  liability 
cases  are  settled  before  trial,  but  even 
these  cases  suffer  from  delay.  One 
plaintiffs  attorney  explained  that 
"most  settlement  negotiations  get  se- 
rious only  a  week  or  so  before  trial  is 
scheduled  to  begin." 

Delay  can  result  in  under- 
compensation of  victims.  Many  injury 
victims  are  forced  to  settle  their 
claims  for  less  than  their  full  losses  so 
they  can  obtain  compensation  more 
quickly.  These  individuals  often  are 
forced  into  this  decision  because  of  in- 
adequate resources  to  pay  for  their 
medical  and  rehabilitation  expenses. 

Another  way  in  which  the  current 
system  inequitably  compensates  vic- 
tims concerns  proportionality.  Numer- 
ous studies  have  found  the  tort  system 
grossly  overpays  people  with  small 
losses,  while  underpaying  people  with 
the  most  serious  losses. 

Mr.  President,  this  provides  a  brief 
overview  of  S.  565  and  the  variety  of 
ways  in  which  it  will  help  business — 
both  large  and  small — consumers,  and 
those  injured  by  products.  In  short, 
product  liability  means  jobs  for  Amer- 
ican workers.  It  means  innovative 
products  for  American  consumers.  It 
means  swifter  and  more  equitable  com- 
pensation for  victims.  It  means  inter- 
national competitiveness  for  American 
companies. 

This  is  why  I  strongly  support  S.  565. 
It  is  good  for  small  business.  It  is  good 
for  their  workers.  It  is  good  for  con- 
sumers. It  is  good  for  those  injured  by 
products.  In  other  words.  Mr.  Presi- 
dent, it  is  good  for  America. 

I  might  add.  I  have  been  in  my  State 
these  past  days  and  many  people  have 
come  up  to  me  saying  we  need  to  end 
frivolous  lawsuits.  That  is  a  term  that 
is  understandable.  We  need  to  preserve 
people's  right  to  sue  when  something  is 
really  wrong.  But  everybody  is  suing 
everybody.  It  is  a  sort  of  lottery  out 
there.  The  average  person  is  beginning 
to  understand  this  increases  the  costs 
of  goods  and  services.  We  do  want  to 
preserve  people's  rights  to  sue.  Cer- 
tainly when  there  has  been  a  wrong 
done,  there  should  be  punishment,  but 


we  want  to  try  to  improve  our  legal 
system,  and  this  bill  is  a  step  in  that 
direction. 

I  want  to  commend  Senator  Gorton 
and  Senator  Rockefeller  and  others, 
who  have  worked  so  long  and  hard  on 
this.  We  are  very  blessed  to  have  their 
leadership.  I  stand  in  strong  support  of 
S.  565. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  issue  of  product  liability  reform  is 
well  known  to  many  Senators.  I  look 
forward  to  the  debate  we  begin  today 
because  I  believe  that  the  bill  that  we 
will  be  considering.  S.  565.  the  Product 
Liability  Fairness  Act.  builds  upon 
past  deliberations  of  this  body  to 
achieve  reform  in  the  moderate,  bipar- 
tisan manner  that  has  characterized 
this  effort  in  recent  years. 

Let  me  pause  a  moment  to  thank  my 
colleague  and  friend.  Senator  Slade 
Gorton,  for  all  his  efforts  and  counsel 
in  crafting  the  bill  that  we  have  intro- 
duced. In  addition.  Senator  Lieberman. 
Senator  DODD.  Senator  Hatch,  and 
Senator  McConnell  have  played  criti- 
cal roles  in  writing  this  legislation  and 
bringing  us  to  the  point  of  floor  delib- 
eration. 

Mr.  President,  the  Senate  has  consid- 
ered the  topic  of  product  liability  re- 
form for  over  14  years,  and  six  times 
the  Commerce.  Science,  and  Transpor- 
tation Committee  has  reported  bills  fa- 
vorably to  the  floor.  Most  recently,  the 
committee  reported  out  the  current 
bill,  S.  565,  by  a  vote  of  13  to  6  on  April 
6. 

We  have  persisted  in  our  efforts  to  re- 
form the  laws  governing  product  liabil- 
ity because  we  believe  that  the  current 
system  is  broken  and  that  we  can  make 
changes  that  will  benefit  both  consum- 
ers and  makers  of  products.  We  have 
tried,  and  I  think  succeeded,  in  achiev- 
ing balance  in  our  effort  to  streamline 
the  law  in  this  area.  We  have  simulta- 
neously reduced  costs  and  delays  for 
both  plaintiffs  and  defendants. 

In  1985.  when  I  first  came  to  the  Sen- 
ate and  joined  the  Commerce  Commit- 
tee. I  voted  against  a  product  liability 
reform  measure.  The  committee  vote 
was  tied  at  that  time,  and  I  felt  strong- 
ly that  the  version  of  the  bill  then 
being  considered  aided  manufacturers 
at  the  expense  of  safe  products  for 
American  consumers. 

Since  then,  the  product  liability  ef- 
fort has  changed  180  degrees.  The  legis- 
lation has  evolved  into  the  even-hand- 
ed, moderate  approach  we  are  consider- 
ing today.  Senator  Gorton  and  I  have 
worked  diligently  over  recent  months 
to  hone  the  bill  we  are  looking  at 
today  to  ensure  that  it  strikes  the 
right  balance  between  the  interests  of 
both  consumers  and  business.  Adjust- 
ments were  made  to  reflect  substantive 
and  other  concerns  which  we  concluded 
were  obstacles  to  the  enactment  of  this 
bill.  We  believe  we  have  significantly 
improved  the  legislation  from  earlier 
drafts  and  have  been  responsive  to  the 
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issues  which  prevented  earlier  enact- 
ment of  this  legislation. 

Let  me  draw  my  colleagues'  atten- 
tion to  the  substantive  changes  made 
in  this  year's  bill  compared  with  the 
version  introduced  in  the  last  Con- 
gress. The  most  significant  change  ad- 
dresses concerns  that  have  been  raised 
about  excessive  punitive  damages- 
damages  that  are  awarded  to  punish 
and  deter  wrongdoing.  This  year's  bill 
establishes  a  standard  for  awarding  pu- 
nitive damages  that  is  essentially  un- 
changed from  last  year's  bill.  We  have, 
however,  added  a  provision  that  re- 
quires punitive  damages  to  be  awarded 
in  proportion  to  the  harm  caused  at  a 
ratio  of  three  times  a  claimant's  eco- 
nomic loss  or  $250,000,  whichever  is 
greater.  Our  rationale  for  this  ratio  is 
the  goal  of  bringing  to  punitive  dam- 
ages some  relationship  between  the 
size  of  the  harm  and  the  punishment,  a 
goal  supported  by  the  American  Bar 
Association,  the  American  College  of 
Trial  Lawyers,  the  American  Law  In- 
stitute, and  the  U.S.  Supreme  Court. 

Also  concerning  punitive  damages, 
we  eliminated  the  Government  stand- 
ards defenses  in  last  year's  bill,  re- 
ferred to  as  the  FDA  and  FAA  defenses, 
which  would  have  prevented  punitive 
damages  for  instances  in  which  certain 
classes  of  products,  such  as  drugs,  med- 
ical devices,  or  certain  types  of  aircraft 
had  been  certified  by  the  Federal  Gov- 
ernment as  safe.  While  I  remain  sup- 
portive of  the  concept  of  a  Government 
standards  defense,  a  number  of  Sen- 
ators expressed  reservation  during  last 
year's  debate  about  this  provision,  and 
we  have  accommodated  those  concerns 
by  removing  the  provision. 

Another  change  in  this  year's  legisla- 
tion concerns  the  statute  of  repose, 
which  we  have  slightly  modified  to  in- 
clude a  category  of  products  known  as 
durable  goods  used  in  the  workplace. 
Last  year's  bill  was  restricted  to  work- 
place capital  goods,  a  slightly  narrower 
category.  Workplace  durable  goods  are 
defined  as  having  an  economic  lifespan 
of  3  years  or  greater  or  being  depre- 
ciable under  the  Tax  Code.  The  work- 
place distinction,  identical  to  last 
year's  bill,  preserves  the  intent  of  in- 
creasing incentives  for  employers  to 
maintain  the  safety  of  equipment  used 
in  a  place  of  employment,  rather  than 
shifting  that  responsibility  off  to  a 
manufacturer  even  after  the  useful  life 
of  the  product  in  question  has  expired. 
In  addition,  we  have  moved  the  statute 
of  repose  period  to  20  years  from  25 
years  in  last  year's  bill,  which  is  still 
longer  than  any  State  statute  of 
repose,  the  longest  of  which  is  15  years. 
The  third  significant  change  made 
prior  to  introduction  of  this  year's  bill 
concerns  the  addition  of  a  provision 
that  had  been  part  of  last  year's  House 
companion  bill  that  requires  a  reduc- 
tion of  a  claimant's  award  due  to  un- 
foreseeable misuse  or  alteration  of  the 
product.  For  example,  if  someone  pur- 
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chases  a  hair  dryer  that  has  attached 
to  it  a  large  warning  label  stating,  "Do 
not  use  in  the  bathtub,"  and  the  pur- 
chaser immediately  uses  the  hair  dryer 
in  the  bathtub  with  adverse  con- 
sequences, it  does  not  make  sense  to 
hold  the  manufacturer  liable  for  such 
misuse,  and  this  provision  would  pre- 
vent that. 

In  addition  to  the  changes  made  prior 
to  introduction,  several  substantive 
changes  were  made  in  the  Commerce 
Committee  markup  of  the  bill.  First, 
we  incorporated  a  bill,  S.  303,  the  Bio- 
materials  Access  Assurance  Act.  intro- 
duced by  Senator  Lieberman  and  Sen- 
ator McCain,  as  title  II  of  our  commit- 
tee-reported product  liability  bill.  This 
title  of  the  bill  is  designed  to  ensure 
that  needed  raw  materials  are  avail- 
able to  the  manufacturers  of  medical 
devices  by  limiting  the  liability  for 
firms  that  supply  biomaterials.  The 
title  only  limits  liability  for  suppliers 
who  have  done  nothing  wrong;  the  abil- 
ity of  consumers  to  recover  from  neg- 
ligent device  manufacturers  is  pre- 
served. 

We  made  several  other  substantive 
changes  in  the  committee  markup.  We 
modified  our  product  seller  provision 
to  extend  protection  to  blameless  rent- 
al and  leasing  companies.  This  will  ad- 
dress the  fact  that  in  11  States  car 
rental  companies  can  be  forced  to  pay 
for  damage  caused  by  people  who  rent 
their  cars,  even  though  the  car  rental 
companies  did  nothing  wrong.  We  made 
a  change  to  the  statute  of  repose  that 
will  ensure  that  manufacturers  keep 
their  promises  by  enabling  injured 
workers  to  sue  for  damage  caused  by 
products  over  20  years  old  if  the  manu- 
facturers guaranteed  their  products' 
safety  for  a  longer  period. 

Finally,  we  modified  our  alternative 
dispute  resolution  provision,  which 
gives  States  an  incentive  to  create 
proplaintiff,  voluntary,  nonbinding  ar- 
bitration mechanisms.  This  provision 
contains  a  penalty  for  defendants  who 
•'unreasonably  refuse"  to  participate  in 
the  arbitration,  and  a  criticism  was 
raised  during  hearings  on  the  bill  that 
greater  specificity  was  needed  for  the 
definition  of  "unreasonable  refusal,"  so 
a  set  of  factors  wsis  added  to  address 
that  concern. 

Mr.  President,  I  will  have  a  lot  more 
to  say  about  the  substance  of  the  bill 
as  debate  unfolds,  but  I  know  that 
other  Senators  wish  to  speak,  so  I 
would  like  to  keep  my  remarks  brief. 
Let  me  conclude  by  restating  the  rea- 
sons that  we  must  pass  national  prod- 
uct liability  reform  this  year. 

Under  our  current  system,  injured 
consumers  often  find  it  impossible  to 
get  a  just  and  prompt  resolution,  and 
just  as  frequently,  blameless  manufac- 
turers are  forced  to  spend  thousands  of 
dollars  on  baseless  lawsuits.  The  sys- 
tem frequently  allows  negligent  com- 
panies to  avoid  penalties  and  even  re- 
wards undeserving  plaintiffs. 


April  24,  1995 


CONGRESSIONAL  RECORD— SENATE 


11131 


Product  liability  law  should  deter 
wasteful  suits  and  discipline  culpable 
practices  but  not  foster  hours  of  waste 
and  endless  litigation. 

The  adverse  effect  of  having  a  hodge- 
podge of  rules  is  severe  for  everyone. 
Injured  persons  and  those  who  make 
products  alike  face  a  55-uiiit  roulette 
wheel  when  it  comes  to  determining 
rights  and  responsibilities.  The  results 
hurt  everyone.  Injured  persons  have 
testified  that  they  may  be  unable  to 
obtain  needed  medical  devices  for  their 
continued  health  and  well-being.  Manu- 
facturers have  indicated  that  good  and 
useful  products  are  not  placed  on  the 
market.  The  Brookings  Institution  has 
documented  many  instances  where 
safety  improvements  were  not  made 
because  of  fear  about  uncertainties  in 
our  legal  system.  Included  in  their  dis- 
cussion were  built-in  child  seats  and 
air  bags. 

As  I  have  studied  this  complex  area. 
I  have  found  that  incentives  for  pre- 
venting accidents  are  often  not  in  the 
right  place.  In  formulating  our  bill,  we 
have  striven  to  place  incentives  on  the 
person  who  can  best  prevent  an  injury. 
This  is  a  matter  that  has  not  been 
given  adequate  attention  during  past 
debates,  but  given  the  opportunity  to 
carefully  study  our  bill,  Senators  will 
see  that  care  and  thought  has  been  in- 
vested to  assure  that  no  wrongdoer 
goes  unpunished  and  that  positive 
prosafety  behavior  is  encouraged. 

For  all  of  these  reasons.  I  look  for- 
ward to  our  debate,  and  I  welcome  the 
criticisms,  insights,  and  suggestions 
for  improvements  that  I'm  sure  our 
colleagues  will  contribute  during  this 
process. 
I  yield  the  floor. 

AMENDMENT  NO.  596 

(Purpose:  Substitute  reported  committee 
language  of  S.  565  for  H.R.  956) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  (Mr.  Gor- 
ton] proposes  an  amendment  numbered  596. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  GORTON.  Mr.  President,  what  I 
have  sent  to  the  desk  to  be  treated  as 
the  matter  before  the  Senate  is  the 
text  of  S.  565  as  it  was  passed  by  the 
Senate  Commerce  Committee  just  over 
2  weeks  ago.  H.R.  956  is.  of  course,  the 
text  of  the  bill  which  was  passed  by  the 
House  of  Representatives. 

I  hope  that  we  will  debate  the  bill 
and  the  report  that  was  passed  by  the 
Commerce    Committee    and    will    use 


that  as  Qi^i*  text.  It  is  for  that  reason 
that  I  have  offered  this  substitute. 

Mr.  President,  the  debate  over  prod- 
uct liability  legislation,  which  begins 
here  this  afternoon,  is  both  important 
and  controversial. 

It  has  both  of  those  qualities  because 
it  deals  wiith  two  elements  of  our  life  as 
Americans  that  are  vitally  important 
to  everyone.  The  first  of  those  qualities 
is  the  openness  of  our  courts  for  the  re- 
dress of  grievances  to  individuals  or  to 
groups  of  individuals  by  other  individ- 
uals, groups  of  individuals,  or  corpora- 
tions doing  business  in  the  United 
States.  That  is  a  value  and  a  set  of 
rights  cherished,  of  course,  by  all 
Americans. 

The  other  good— sometimes  a  con- 
flicting one — is  the  desire  of  the  Amer- 
ican people  for  a  growing  and  a  pros- 
perous society,  for  the  development 
and  marketing  of  new  goods  and  serv- 
ices, and  for  the  creation  of  economic 
opportunity  to  our  young  people,  in- 
deed beyond  our  young  people,  to  all 
American$. 

At  its  base,  of  course,  the  economic 
prosperity  and  viability  of  our  country. 
So.  we  here  in  the  two  Houses  of  the 
Congress  of  the  United  States  are  con- 
stantly faced  with  the  necessity,  in  a 
dynamic  economy  and  a  dynamic  soci- 
ety, of  balancing  these  goals  with  other 
goals  in  our  society.  And  it  is  the  res- 
toration of  that  balance,  a  balance 
often  distorted  to  one  side  of  the  equa- 
tion, which  is  the  goal  both  of  H.R.  956. 
a  bill  on  the  subject  that  has  already 
passed  the  U.S.  House  of  Representa- 
tives, and  S.  565.  which  now  is  before 
this  bodyi 

This  is  tELT  from  the  first  occasion  on 
which  W6  have  debated  product  liabil- 
ity, either  on  a  broad  scale  or  a  narrow 
scale,  in  the  U.S.  Senate.  At  least  since 
1982.  bills  on  this  subject  have  been  be- 
fore the  Commerce  Committee  of  this 
body  and  frequently  before  the  Senate 
itself.  Already  in  the  course  of  this  de- 
bate, however,  at  its  outset,  we  have 
gone  farther  down  the  road  toward  re- 
form than  in  any  Congress  since  the 
early  1980's.  On  some  occasions,  bills 
have  been  recommended  by  the  Com- 
merce Committee  but  never  taken  up 
on  this  floor.  On  at  least  two  occasions, 
including  the  last  Congress,  bills  have 
been  reported  favorably  by  the  Com- 
merce Committee.  The  following  mo- 
tions to  proceed  to  the  debate,  how- 
ever, were  debated  and  in  fact  debated 
successfully,  under  the  guise  of  a  quasi- 
filibuster,  and  cloture  was  not  attained 
on   the  motion   to   proceed.   So  never 
have  we  been  in  a  position  to  debate 
the  merits  of  product  liability  reform 
itself  or,  indeed,  to  offer  amendments 
to  those  bills  which  have  been  reported 
by  the  Senate  Commerce  Committee. 

In  the  last  Congress,  my  friend  and 
colleague  from  West  Virginia.  Senator 
Rockefeller,  and  I  had  a  bill  not  dis- 
similar firom  this  reported  from  the 
Commenoe  Committee  by  a  not  dissimi- 


lar vote  and  debated  here  on  the  floor 
for  the  better  part  of  a  week.  Before, 
on  two  occasions,  cloture  on  the  mo- 
tion to  proceed  was  defeated  in  spite  of 
having  received  a  substantial  majority 
of  the  votes  of  the  Members  of  the  Sen- 
ate. So  I  know  I  speak  both  for  the  pri- 
mary sponsor  of  the  bill,  the  Senator 
from  West  Virginia,  as  well  as  for  my- 
self, in  expressing  our  gratification  at 
the  fact  that,  for  the  first  time  in  the 
career  of  either  one  of  us,  we  are  lit- 
erally discussing  a  bill  on  this  subject, 
and  of  this  importance. 

The  last  Congress,  however,  did  suc- 
ceed in  passing  a  bill  which  ultimately 
became  law  on  one  narrow  element  of 
product  liability.  The  last  Congress 
created  a  1-year  statute  of  repose  with 
respect  to  product  liability  actions 
concerning  small  private  aircraft.  And 
I  submit  that  Members  of  this  body 
should  carefully  consider  the  debate  on 
that  proposal,  which  also  lasted  over 
the  period  of  several  Congresses,  the 
arguments  made  on  either  side,  and  the 
results  of  the  passage  into  law  of  that 
aircraft  statute  of  repose. 

It  had  been  the  claim  of  small  air- 
craft manufacturers  in  the  United 
States  that  their  business  had  effec- 
tively been  destroyed  by  product  liabil- 
ity litigation.  Several  famous  manu- 
facturers of  small  aircraft  had  literally 
gone  out  of  business.  Others  were  no 
longer  engaged  in  the  manufacture  of 
such  aircraft.  And  those  who  stayed  in 
the  business  had  their  business  very 
significantly  reduced,  to  the  point  at 
which,  if  my  memory  serves  me  cor- 
rectly, the  production  of  such  aircraft 
in  the  United  States  over  a  20-  or  30- 
year  period  had  declined  by  close  to  90 
percent.  The  industry,  in  other  words, 
was  almost  dead  in  this  country. 

The  opponents  of  the  statute  of 
repose  argued,  among  other  things, 
that  litigation  had  nothing  to  do  with 
that  loss  of  business.  The  proponents, 
including  the  manufacturers,  argued 
that  even  this  relatively  minor  relief 
would  result  in  a  substantial  recovery 
of  that  business.  Ultimately,  after  sev- 
eral Congresses,  less  than  2  years  ago 
such  legislation  passed  and  was  signed 
into  law,  and  already  that  recovery  has 
begun.  Already  some  of  those  manufac- 
turers have  opened  up  lines  of  produc- 
tion, have  begun  new  assembly  lines 
and  are  back  in  business. 

Has  litigation  against  negligence  in 
the  manufacture  of  private  aircraft 
been  terminated  by  that  bill?  Of  course 
not.  All  that  Congress  passed  was  a 
simple  statute  of  repose  of  18  years.  Al- 
ready, however,  we  have  seen  the  cre- 
ation of  jobs,  the  beginning  of  the  ren- 
aissance of  an  industry,  and  the  return 
of  American  companies  manufacturing 
in  America  to  a  business  out  of  which 
they  had  been  almost  totally  driven. 
Yet,  as  Members  of  this  body  will  learn 
during  the  course  of  debate  on  this  leg- 
islation, there  are  many  States  with  no 
statutes   of  repose   at  all.   For  other 


products  or  equipment,  we  still  face 
the  actuality  and  the  possibility  of 
product  liability  litigation  involving 
equipment  and  manufactured  items 
manufactured  and  originally  sold  in 
the  19th  century,  over  100  years  ago. 

So  in  this  case  we  are  attempting,  on 
a  broader  basis,  to  restore  a  balance  be- 
tween the  fundamental  and  undoubted 
right  of  people  to  sue  when  they  have 
been  injured  by  faulty  products  and  the 
protection  of  manufacturers  and  sellers 
against  unwarranted  litigation.  We  will 
show  how  this  imbalance  has  caused 
perfectly  good  products  had  to  be  with- 
drawn from  the  market  and  caused 
manufacturers  to  go  out  of  legitimate 
and  important  businesses,  businesses 
important  to  the  people  of  the  United 
States.  In  turn,  this  has  discouraged 
research  into  many  important  areas 
and  has  discouraged  the  development 
of  products  resulting  from  that  re- 
search. 

So,  Mr.  President,  when  Members  of 
this  body  listen  to  the  kind  of  dooms- 
day scenarios,  threats  about  the  end  of 
justice  in  our  legal  system,  they  may 
wish  to  reflect  on  similar  arguments 
made  by  many  Members  of  this  body 
less  than  2  years  ago  with  respect  to 
the  aviation  industry,  and  look  at  the 
actual  results  of  such  legislation. 

I  believe  that  there  is  a  carefully  bal- 
anced proposal  equalizing  the  right  to 
sue  with  the  encouragement  of  the 
American  economy  and  a  right  to  be 
free  from  frivolous  suits  and  huge  legal 
bills  in  connection  with  matters  that 
do  not  arise  out  of  any  degree  of  neg- 
ligence, or  which  are  overcompensated. 
So.  Mr.  President.  I  am  especially 
pleased  to  support  the  Product  Liabil- 
ity Fairness  Act  of  1995.  Legislation 
carefully  crafted  to  reflect  a  bipartisan 
spirit  that  takes  a  moderate  and  sen- 
sible approach  in  reforming  the  prod- 
uct liability  system  of  United  States. 

What  are  our  goals?  Our  goals  are  a 
system  that  is  fair  and  efficient;  a  sys- 
tem that  is,  to  the  greatest  possible  ex- 
tent, yields  predictable  results;  one 
that  awards  damages  both  proportional 
to  the  harm  suffered  as  a  result  of  neg- 
ligence and  in  a  timely  manner,  and 
one  which  reduces  the  overwhelmingly 
wasteful  transaction  costs  associated 
with  the  present  product  liability  sys- 
tem. 

Finally,  this  is  a  bill  which  builds  on 
the  genius  of  those  who  wrote  the  Con- 
stitution of  the  United  States,  those 
who  placed  plenary  authority  in  the 
hands  of  Congress  to  regulate  inter- 
state commerce.  No  occupation  can  be 
more  intimately  involved  with  inter- 
state commerce  than  the  system  by 
which  liability  is  adjudged  with  respect 
to  the  impact  of  products  manufac- 
tured, sold  and  utilized  in  every  one  of 
the  50  States  of  the  United  States. 
(Mr.  THOMAS  assumed  the  chair). 
Mr.  GORTON.  Mr.  President,  there 
are  in  fact  few  valid  arguments  against 
a  greater  degree  of  uniformity  and  a 
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greater  degree  of  predictability  with 
respect  to  impacts  of  such  trans- 
actions. Estimates  of  total  court  costs 
of  litigation  and  assorted  transactional 
costs  range  from  $80  to  $117  billion  a 
year  to  manufacturers  and  sellers  in 
this  country.  It  goes  without  saying 
that  these  costs  are  immediately 
forced  back  onto  consumers  through 
higher  prices  for  products  which  Amer- 
icans use  every  day. 

The  current  product  liability  system 
accounts  for  approximately  20  percent 
of  the  cost  of  the  simple  ladder  and 
one-half  of  the  cost  of  a  football  hel- 
met. Injured  parties  receive  less  than 
half  of  the  money  spent  in  product  li- 
ability litigation.  More  than  half  goes 
to  the  lawyers,  and  those  who  work 
with  them  in  prosecuting  and  defend- 
ing that  litigation.  Nearly  90  percent  of 
all  manufacturers  and  many  retailers 
and  wholesalers  in  the  United  States 
can  expect  to  become  a  defendant  in  a 
product  liability  case  at  least  once. 
The  cost  of  product  liability  insurance 
is  15  times  greater  in  the  United  States 
than  it  is  in  Japan,  and  20  times  great- 
er here  in  the  United  States  than  it  is 
in  Europe. 

As  I  have  already  said,  manufactur- 
ers can  still  be  sued  today  for  products 
manufactured  in  the  1800's,  simply  be- 
cause the  present  potential  defendant 
purchased,  at  some  time  or  another, 
the  company  that  was  engaged  in  man- 
ufacturing in  that  century. 

As  I  have  just  pointed  out.  the  prod- 
uct liability  system  in  the  United 
States  is  the  world's  most  costly.  The 
editors  of  a  book  entitled  "The  Liabil- 
ity Maze"  published  by  the  Brookings 
Institute  in  1991  notes: 

Regardless  of  the  trends  in  tort  verdicts, 
most  studies  in  this  area  have  concluded 
that,  after  adjusting  for  inflation  and  popu- 
lation, liability  costs  have  risen  dramati- 
cally in  the  last  thirty  years,  and  most  espe- 
cially in  the  last  decade. 

Mr.  President,  the  cost  of  litigation, 
court  proceedings,  attorney  fees,  and 
expert  fees — in  other  words,  trans- 
action costs  associated  with  the  cur- 
rent system — are  absolutely  out- 
rageous. A  1992  study  indicates  that  for 
every  $10  paid  to  claimants  by  insur- 
ance companies  for  product  liability 
cases,  another  $7  is  paid  for  lawyers 
and  other  defense  costs.  That  is  defense 
costs  only.  If  the  contingent  fee  of 
plaintiffs  attorneys  is  factored  in,  law- 
yers' fees  account  for  more  than  60  per- 
cent of  the  funds  expended  on  product 
liability  cases. 

Obviously,  liability  insurance  costs 
reflect  these  increased  transaction 
costs,  and  insurance  rates  rise  accord- 
ingly. Over  the  past  40  years,  general 
liability  insurance  costs  have  increased 
at  more  than  four  times  the  rate  of 
growth  of  the  national  economy.  One 


Paradoxically,  the  victims  of  this 
system  are  very  often  the  claimants, 
the  plaintiffs  themselves,  who  suffer  by 
the  actual  negligence  of  a  product 
manufacturer,  and  frequently  are  un- 
able to  afford  to  undertake  the  high 
cost  of  legal  fees  over  an  extended  pe- 
riod of  time.  Frequently,  they  are 
forced  into  settlements  that  are  inad- 
equate because  they  lack  resources  to 
pay  for  their  immediate  needs,  their 
medical  and  rehabilitation  expenses, 
their  actual  out-of-pocket  costs. 

In  1989,  a  General  Accounting  Office 
study  found  that  on  average,  cases 
take  2%  to  3  years  to  be  resolved,  and 
even  longer  when  there  is  an  appeal. 
One  case  studied  by  the  GAO  took  9'/2 
years  to  move  through  our  court  sys- 
tem. In  an  insurance  industry  study,  it 
was  found  that  it  took  5  years  to  pay 
claims  with  an  average  dollar  lost  and 
that  "larger  claims  tended  to  take 
much  longer  to  close  than  smaller 
claims." 

An  early  insurance  offices  product  li- 
ability study  found  that  injured  plain- 
tiffs with  losses  of  between  $1  and 
$1,000  received  on  average  859  percent 
of  their  actual  losses,  while  those  with 
losses  over  $1  million  received  on  aver- 
age 15  percent  of  their  losses,  even  be- 
fore attorneys  fees  were  paid. 

This  is  to  be  contrasted  with  the  re- 
sults of  those  lawsuits  we  often  see  in 
the  newspapers,  or  hear  about  on  tele- 
vision, in  which  a  particular  plaintiff 
has  received  a  bonanza,  a  lottery  style 
set  of  winnings. 

In  today's  system,  consumers,  manu- 
facturers, and  product  sellers  are 
trapped  in  a  product  liability  litigation 
system  that  is  essentially  a  lottery. 
Identical  cases  in  two  different  States 
often  produce  strikingly  different  re- 
sults. And,  of  course,  here  in  the  Unit- 
ed States  we  have  51  separate  product 
liability  systems— in  50  States  and  the 
District  of  Columbia,  while  the  Euro- 
pean Economic  Community,  Australia, 
and  Japan  each  have  adopted  a  uni- 
form, predictable  product  liability 
statute.  In  one  of  the  many  hearings 
held  on  this  issue  over  the  years.  Uni- 
versity of  Virginia  law  professor  Jef- 
frey O'Connell  explained,  and  I  quote 
him: 

If  you  are  badly  injured  in  our  society  by 
a  product  and  you  go  to  the  highly  skilled 
lawyer.  In  all  honesty  the  lawyer  cannot  tell 
you  what  you  will  be  paid,  when  you  will  be 
paid  or,  indeed,  if  you  will  be  paid. 

Three  distinguished  judges:  Chief  jus- 
tice, Richard  Neely,  of  the  supreme 
court  of  West  Virginia;  Federal  district 
court  judge,  Warren  Eginton,  author  of 
the  "Product  Liability  Journal;"  and 
New  Jersey  Court  of  Appeals  judge, 
William  Dreier,  author  of  the  "Product 
Liability  Journal  of  New  Jersey."  have 


small  manufacturer  in  my  own  State  of  presented  congressional  testimony  at- 

Washington.  Connelly  Water  Skis,  Ltd.  testing    to    the    need    for    uniformity, 

pays  $345,000  a  year  for  liability  insur-  While  they  state  that  there  will  natu- 

ance,  even  though  that  company  has  rally    be    different    interpretations    of 

never  lost  a  product  liability  case.  any    law,    conflicting    interpretations 


will  obviously  be  fewer  with  a  single 
law  than  with  51  different  ones. 

Uncertainty  in  the  present  system  is 
a  reason  for  change.  Plaintiffs,  those 
injured  by  faulty  products,  need 
quicker,  more  certain  recovery — recov- 
ery that  fully  compensates  them  for 
their  genuine  losses.  Defendants,  those 
who  produced  the  products,  need  great- 
er certainty  as  to  the  scope  of  their  li- 
ability. 

Mr.  President,  under  the  current  sys- 
tem, consumers  are  required  to  pay  in- 
creased and  unnecessarily  high  prices 
on  necessary  goods.  Here  again  the  ex- 
cessive costs  of  an  out-of-control  tort 
system  fall  on  the  shoulders  of  consum- 
ers through  increased  prices. 

An  example.  Lederle  Labs,  the  lone 
maker  of  diphtheria,  pertussis,  and  tet- 
anus vaccine,  raised  its  dose  from  $2.80 
to  $11.40  simply  to  cover  the  costs  of 
lawsuits.  According  to  Prof.  George 
Priest  of  Yale  Law  School  in  testimony 
before  the  Senate  Judiciary  Committee 
this  month,  excessive  punitive  damages 
awards  have  increased  the  general 
price  level  for  products  and  services 
provided  in  the  U.S.  economy,  harming 
consumers — and  low  income  consumers 
most  of  all. 

In  addition  to  higher  prices,  Ameri- 
cans suffer  from  the  current  system  be- 
cause of  the  lack  of  choice.  At  the 
present  time,  for  example,  only  one 
company  is  willing  to  supply  vaccines 
for  polio,  measles,  mumps,  rubella,  ra- 
bies, and  DPT.  In  1984.  two  of  the  three 
companies  manufacturing  the  DPT 
vaccine  decided  to  stop  production  be- 
cause of  product  liability  costs.  Can  it 
seriously  be  asserted  that  we  should 
abandon  that  vaccine? 

Later  that  same  year,  the  Centers  for 
Disease  Control  recommended  that 
doctors  stop  vaccinating  children  over 
the  age  of  1  in  order  to  conserve  lim- 
ited supplies  of  the  DPT  vaccines  for 
the  most  vulnerable  infants. 

Next,  product  development  is  hin- 
dered in  many  ways  by  the  existing 
system.  The  unpredictability  of  the 
product  liability  system  discourages 
the  development  of  innovative  prod- 
ucts and  cutting  edge  technology.  In- 
novation is  frequently  stifled  because 
scientific  research  essential  for  ad- 
vanced product  development  is  fore- 
gone or  abandoned,  due  to  the  exces- 
sive costs  of  product  liability. 

In  1984,  a  closed  claims  study  by  the 
ISO  found  that  U.S.  industries  spent 
more  on  product  liability  defense  costs 
than  on  buying  equipment  to  boost 
productivity. 

In  an  American  Medical  Association 
report  titled  "The  Impact  of  Product 
Liability  on  the  Development  of  New 
Medical  Technologies,"  we  read,  and  I 
quote: 

Innovative  new  products  are  not  being  de- 
veloped or  are  being  withheld  from  the  mar- 
ket because  of  liability  concerns  or  inability 
to  obtain  adequate  Insurance.  Certain  older 
technologies  have   been   removed   from   the 


market,  not  because  of  sound  scientific  evi- 
dence indicating  a  lack  of  safety  or  effi- 
ciency, but  because  the  product  liability 
suits  have  exposed  the  manufacturers  to  un- 
acceptable financial  risks. 

Rawling$  Sporting  Goods,  Mr.  President,  a 
leading  manufacturer  of  competitive  football 
equipment  for  more  than  80  years,  an- 
nounced in  1988  that  it  would  no  longer  man- 
ufacture, distribute  or  sell  football  helmets. 
Joining  Spalding.  McGregor.  Medalist. 
Hutch.  an4  others  who  have  stopped  manu- 
facturing helmets.  Rawlings  was  the  18th 
company  In  as  many  years  to  give  up  the 
football  heUnet  business  because  of  increas- 
ing liability  exposure.  Two  manufacturers 
out  of  the  20  that  existed  in  1975  remain  in 
the  helmet  business  today. 

A  recent  article  in  Science  magazine 
reported  Chat  a  careful  examination  of 
the  current  state  of  research  to  develop 
an  AIDS  vaccine,  and  I  quote,  "Shows 
that  liability  concerns  have  had  nega- 
tive effects."  It  points  out  that 
Genentech,  Inc..  halted  its  AIDS  vac- 
cine research  after  the  California  Leg- 
islature failed  to  enact  State  tort  re- 
form. Only  after  a  favorable  ruling  did 
that  company  resume  its  research. 

And  consider — perhaps  because  of  its 
history  this  is  the  most  important 
quotation  of  all— the  comment  by 
Jonas  SaJk.  inventor  of  polio  vaccine: 

If  I  develop  an  AIDS  vaccine,  I  don't  be- 
lieve a  V.B.  manufacturer  will  market  it  be- 
cause of  the  current  punitive  damage  sys- 
tem. 

Think  of  where  we  would  be  had  we 
had  the  present  system  when  Dr.  Salk 
developed  the  polio  vaccine.  Would  it 
not  have  been  marketed?  Would  we 
still  be  faced  with  that  scourge? 

Not  only  does  the  present  system 
hurt  medical  innovation,  it  also  inhib- 
its small  companies  from  producing  ev- 
eryday goods. 

Again.  In  my  own  State,  for  example, 
Washington  Auto  Carriage  of  Spokane 
distributes  various  kinds  of  truck 
equipment  throughout  the  United 
States.  Here  is  what  its  owner.  Cliff 
King,  sayB.  And  I  quote  him: 

We  have  been  forced  out  of  selling  some 
kinds  of  truck  equipment  because  of  the  ex- 
orbitant insurance  premiums  required  to  be 
in  the  market.  As  a  result,  this  type  of 
equipment  tends  to  be  distributed  only  by  a 
few  very  large  distributors  around  the  coun- 
try, who  can  afford  to  spread  the  cost  over  a 
very  larg^  base  of  sales.  Ultimately,  there  is 
much  less  competition  in  those  markets. 

In  other  words,  Mr.  President,  as 
tough  as  the  present  system  is  on  large 
corporations,  it  is  even  tougher  on 
small  companies — companies  who  can 
be  drivaa  out  of  business  by  a  single 
lawsuit. 

Mr.  President,  I  spoke  a  few  moments 
ago  about  the  undoubted  interstate  na- 
ture of  our  product  manufacturing  and 
distribution  system  and  the  over- 
whelming justification  for  a  greater  de- 
gree of  uniformity  than  we  have  today, 
and  for  the  obvious  constitutional 
basis  in  the  commerce  clause  for  such 
legislation. 

One  would  expect,  however,  that 
many   of  those  connected  with  State 


government  would  oppose  any  further 
limitation  of  their  control  over  their 
tort  systems.  Yet.  the  representatives 
of  the  top  organization  of  State  elected 
officials,  the  National  Governors  Asso- 
ciation, recognizes  both  the  need  for 
product  liability  reform  and  the  neces- 
sity of  such  reform  at  the  Federal 
level.  A  resolution  adopted  by  the  Na- 
tional Governors  Association  last  Jan- 
uary summarizes  both  the  need  and  the 
support  of  State  Governors  for  change 
in  the  product  liability  system  here  by 
the  Congress  of  the  United  States.  In 
part,  the  resolution  adopted  by  the 
NGA  reads: 

The  National  Governors  Association  recog- 
nizes that  the  current  patchwork  of  U.S. 
product  liability  laws  is  too  costly,  time- 
consuming,  unpredictable  and  counter- 
productive, resulting  in  severely  adverse  ef- 
fects on  American  consumers,  workers,  com- 
petitiveness, innovation,  and  commerce. 

The  issues  of  product  liability  reform  has 
increasingly  pointed  to  Federal  action  as  a 
way  to  alleviate  the  problems  faced  by  small 
and  large  businesses  with  regard  to  incon- 
sistent State  product  liability  laws.  This 
lack  of  uniformity  and  predictability  makes 
it  impossible  for  product  manufacturers  to 
accurately  assess  their  own  risks,  leading  to 
the  discontinuation  of  necessary  product 
lines,  reluctance  to  introduce  product  im- 
provements and  a  dampening  of  product  re- 
search and  development.  American  small 
businesses  are  particularly  vulnerable  to  dis- 
parate product  liability  laws.  For  them,  li- 
ability insurance  coverage  has  become  in- 
creasingly expensive,  difficult  to  obtain,  or 
simply  unavailable.  Further,  the  system 
causes  inflated  prices  for  consumer  goods 
and  adversely  affects  the  international  com- 
petitiveness of  the  United  States. 

Clearly,  a  national  product  liability  code 
would  greatly  enhance  the  effectiveness  of 
interstate  commerce.  The  Governors  urge 
Congress  to  adopt  a  Federal  uniform  product 
liability  code. 

It  should  be  noted  at  this  point,  Mr. 
President,  that  this  resolution  reflects 
the  position  that  former-Arkansas 
Governor,  William  Clinton,  supported 
during  his  many  terms  as  Governor. 

Mr.  President,  I  believe  it  appro- 
priate, briefly  at  this  point,  to  outline 
for  Members  the  chief  reform  features 
of  this  proposal.  While  it  makes  more 
uniform  laws  related  to  product  liabil- 
ity in  many  fields,  it  continues  to  defer 
to  the  States  in  many  other  areas.  As 
such,  it  retains  a  balance  between  Fed- 
eral and  State  concerns  over  this 
branch  of  interstate  commerce.  It  does 
so.  however,  in  a  thoughtful  and  sober 
fashion  by  eliminating  those  elements 
of  the  present  system  that  cause  the 
greatest  degree  of  uncertainty  and 
have  the  most  adverse  impacts  on 
interstate  commerce,  on  productivity, 
on  the  creation  of  jobs,  and  on  the 
competitiveness  of  American  business. 

First,  Mr.  President,  we  reform  the 
almost  uniform  system  of  joint  and 
several  liability.  In  most  States,  when 
there  are  multiple  defendants  in  a 
product  liability  action,  a  deep-pocket 
theory  applies.  Under  the  joint  and  sev- 
eral liability  rule,  any  defendant  who 


has  contributed  in  any  way,  to  an  in- 
jury can  be  held  responsible  for  the  en- 
tire amount  of  the  damaige  award.  Such 
a  deep-pocket  rule  encourages  plain- 
tiffs and  their  lawyers  to  target  the 
wealthiest  defendant  in  each  case,  even 
if  that  defendant  can  be,  and  has  been 
found,  by  the  jury  to  be  only  mini- 
mally at  fault. 

S.  565  provides  for  only  several  liabil- 
ity and  not  for  joint  liability  on  non- 
economic  damages.  This  means  that 
each  defendant  is  liable  only  for  his. 
hers  or  its  portion  by  reason  of  its  pro- 
portion of  the  fault  in  causing  the  in- 
jury. This  is  currently  the  law  in  the 
State  of  California. 

It  does,  however,  apply  only  to  non- 
economic  damages,  those  that  include 
pain  and  suffering  and  emotional  dis- 
tress. Under  this  bill.  States  will  be 
permitted  to  retain  joint  liability,  if 
they  wish  to  do  so.  for  economic  dam- 
ages— medical  costs,  lost  wages,  and  so 
forth— so  that  an  injured  plaintiff  can 
be  assured  of  recovering  fully,  no  mat- 
ter who  the  source  of  that  recovery,  for 
those  actual  out-of-pocket  damages 
themselves. 

Pain  and  suffering  and  other  non- 
economic  losses  under  this  bill  will  be 
tied  to  the  concepts  of  both  fault,  and 
also  responsibility. 

Mr.  President,  it  is  unfair  and  highly 
unproductive  to  make  defendants  pay 
for  damages  of  a  nature  that  are  lit- 
erally beyond  their  control  or  beyond 
their  fault.  In  California,  it  has  been 
found,  under  this  new  law,  that  juries 
are  much  more  likely  to  apportion  li- 
ability fairly  according  to  each  defend- 
ant's fault. 

Mr.  President,  the  particular  kind  of 
damages  about  which  we  read  most  fre- 
quently are  punitive  damages.  Punitive 
damages,  of  course,  are  damages 
awarded  to  punish  the  defendant,  rath- 
er than  to  compensate  the  victim  ei- 
ther for  the  victim's  economic  or  non- 
economic  emotional  damages.  As  such, 
they  are  a  troubling  concept  in  our  sys- 
tem of  law. 

Generally  speaking,  we  punish  for 
criminal  activities  through  the  Crimi- 
nal Code,  a  code  which  provides  a  mul- 
titude of  protection  for  those  accused 
under  it — proof  beyond  a  reasonable 
doubt,  a  right  against  self-incrimina- 
tion, limited  sentences  designed  to  fit 
the  crime.  None  of  these  concepts,  how- 
ever, applies  to  the  imposition  of  puni- 
tive damages.  A  handful  of  States,  my 
own  included,  do  not  generally  permit 
punitive  damages  in  civil  litigation  at 
all.  And.  Mr.  President,  there  is  noth- 
ing to  indicate  that  justice  is  denied  in 
those  States,  that  recoveries  on  the 
part  of  the  injured  plaintiffs  are  inad- 
equate, or  that  companies  operate  in  a 
less  safe  and  responsible  fashion. 

I  can  express  a  personal  preference, 
dating  from  the  time  at  which  I  was 
admitted  to  the  bar  for  such  a  system, 
for  the  use  of  nonpunitive  damages 
only,  in  civil   litigation.  But  because 
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the  vast  majority  of  the  States  utilize 
such  a  system,  this  bill  continues  to 
permit  it  in  States  that  allow  it  at  the 
present  time,  but  with  a  number  of 
limitations. 

Under  this  law,  claimants  would  be 
required  to  provide,  by  clear  and  con- 
vincing evidence  proof,  that  a  defend- 
ant engaged  in  egregious  misconduct 
and  there  would  be  a  degree  of  propor- 
tionality in  punitive  damages— a  cap  of 
5250,000,  or  three  times  the  economic 
damages  awarded,  whichever  is  greater. 
A  separate  jury  consideration  of  puni- 
tive damages  would  also  be  required 
from  the  determination  of  the  jury  for 
compensatory  damages. 

Reforms  of  this  nature  are  supported 
by  mainstream  academic  groups  in  the 
American  Bar  Association  and  the 
American  College  of  Trial  Lawyers. 
More  recently,  these  reforms  were  rec- 
ommended in  a  5-year  report  studied  by 
scholars  of  the  prestigious  American 
Law  Institute. 

Third,  this  bill  deals  in  general  terms 
with  exactly  the  subject  of  last  year's 
aviation  product  liability  bill,  a  stat- 
ute of  repose.  Under  the  current  prod- 
uct liability  system,  manufacturers  are 
liable  for  injuries  caused  by  products 
without  regard  to  the  age  of  these 
products,  even  when  the  equipment  has 
been  rebuilt,  altered,  or  used  improp- 
erly. Mr.  President,  it  is  clearly  unrea- 
sonable to  hold  a  manufacturer  liable 
for  a  product  that  may  have  been  made 
30  or  more  years  ago,  particularly  when 
it  has  no  control  over  the  use  or  main- 
tenance of  that  product. 

S.  565  adopts  a  20-year  statute  of 
repose  for  workplace  durable  goods,  or 
less  if  State  law  provides  a  lower  stat- 
ute of  repose.  By  this  provision,  we  in- 
ject a  degree  of  predictability  in  a  sys- 
tem, which  literally  at  the  present 
time  calls  for  endless  liability. 

One  example,  Mr.  President.  Since 
1830,  the  firm  of  Davis  &  Ferber  was 
one  of  the  largest  textile  machinery 
manufacturers  in  the  world.  Recently, 
that  company  was  required  to  defend 
itself  against  a  claim  involving  a  ma- 
chine that  left  its  plant  in  1895  and  had 
been  modified  again  and  again  by  dif- 
ferent owners  for  88  years.  In  1982, 
Davis  &  Ferber  v/sls  forced  out  of  busi- 
ness because  of  the  high  cost  of  settle- 
ment in  this  case. 

There  is  one  other  element  of  this 
bill  notable  for  this  opening  debate, 
and  that  element  arises  out  of  the  fact 
that  at  the  present  time,  consumers 
can  sue,  not  only  the  manufacturer  of 
an  alleged  faulty  product,  but  also  the 
retailer  who  sold  it  or  the  firm  that 
rented  or  leased  the  product.  In  over  95 
percent  of  all  such  actions,  the  manu- 
facturer ultimately  pays  any  judgment 
that  is  awarded,  but  the  web  of  litiga- 
tion adds  to  spiraling  unnecessarily 
legal  costs  to  the  wholesaler  or  the  re- 
tailer that  are  ultimately  paid  for  by 
the  consumer. 

Under  S.  565,  product  sellers,  as  well 
as  those  who  engage  in  the  leasing  and 
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renting  of  products,  will  be  liable  for 
their  own  negligence  or  failure  to  com- 
ply with  an  expressed  warranty  but  not 
for  the  negligence  of  the  manufacturer. 
These  provisions  will  reduce  litigation 
among  retailers,  wholesalers,  distribu- 
tors, lessors,  renters  and  manufactur- 
ers saving  legal  costs  that,  at  the 
present  time,  are  passed  on  to  the 
consumer  in  the  form  of  higher  prices. 
Unless  they  are  directly  responsible  for 
product  failure  due  to  negligence  or 
misrepresentation,  a  seller,  lessor,  or 
renter  shall  not  be  held  liable  for  inju- 
ries caused  by  a  product.  If  the  manu- 
facturer is  negligent,  that  manufac- 
turer should  be  liable. 

Mr.  President,  in  summary,  this  pro- 
posal is  aimed  at  a  very  real  challenge 
and  a  very  real  problem  in  our  society 
today.  It  is  aimed  at  spiraling  costs  of 
litigation,  far  more  often  than  not,  on 
the  part  of  manufacturers  and  sellers 
in  successful  litigation,  but  costly  and 
risky  nevertheless. 

It  is  aimed  at  limiting  recovery  to 
those  who  are  responsible  by  their  own 
negligence  for  injury  to  a  far  greater 
extent  than  is  the  case  today;  to  pro- 
viding an  end  to  that  responsibility 
after  two  decades,  in  the  case  of  cer- 
tain manufactured  equipment;  to  lim- 
iting the  arbitrary  nature  of  punitive 
damages,  as  the  Congress  has  been  in- 
vited to  do  by  the  Supreme  Court  of 
the  United  States  and  fundamentally 
to  seeing  to  it  that  a  greater  share  of 
the  recovery  in  litigation  of  this  sort 
gets  to  the  injured  party  and  less  to 
transactional  costs,  the  present  divi- 
sion of  which  is  a  disgrace. 

Mr.  President,  as  I  said  at  the  begin- 
ning, I  am  gratified  that  for  the  first 
time  in  a  debate,  which  has  lasted  in 
the  Congress  of  the  United  States  for 
almost  two  decades,  we  are  actually 
discussing  the  merits  of  this  kind  of 
legislation.  I  look  forward  to  a  spirited 
and  contested  debate,  but  I  also  look 
forward  to  a  conclusion,  which  creates 
a  greater  degree  of  balance  and  re- 
stores a  degree  of  fairness,  competi- 
tiveness and  common  sense  to  Amer- 
ican industry  and  to  its  employees. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  in  the 
words  of  our  fearless  leader.  President 
Ronald  Wilson  Reagan.  "Rere  we  go 
again." 

As  we  begin  the  proceedings.  Mr. 
President,  the  issue  is  whether  the 
Members  of  this  body  will  agree  to 
have  an  open  and  full  debate  on  this 
legislation. 

Each  time  this  legislation  has  been 
brought  before  the  Senate,  the  pro- 
ponents have  offered  up  one  anecdote 
after  another  to  justify  the  bill.  We 
have  attempted  to  ensure  that,  at  a 
minimum,  this  bill  is  fully  examined 
and  debated. 

I  am  particularly  concerned  about 
the  manner  in  which  the  current  bill 


has  been  rushed  through  without  much 
time  for  review.  The  legislation  was  in- 
troduced on  March  15.  A  couple  of 
weeks  later,  the  Commerce  Committee 
held  2  days  of  hearings  and  then  a 
markup  a  day  and  a  half  later.  The  sub- 
stitute offered  at  markup — which  was 
not  received  until  6  p.m.  The  preceding 
evening— contained  a  number  of 
changes  and  armendments.  None  of  the 
changes  was  ever  considered  by  the 
committee,  at  the  hearings  or  before 
the  markup.  Now.  less  than  a  week 
after  the  bill  was  reported,  the  bill  is 
up  for  consideration  on  the  floor. 

I  am  not  certain  what  is  driving  this 
process.  I  understand  that  there  may 
be  a  desire  by  some  to  act  in  accord- 
ance with  the  House  Republicans'  Con- 
tract With  America  agenda.  However,  I 
did  not  sign  the  so-called  contract,  and 
as  far  as  I  know,  neither  did  any  other 
Senator. 

The  sole  purpose  of  this  bill  is  to 
erect  barriers  regarding  the  use  of  the 
civil  justice  system  for  redress  of  inju- 
ries caused  by  dangerous  products. 
However,  I  would  like  to  remind  the 
supporters  of  this  bill  that  unlike  the 
judicial  systems  of  other  countries,  the 
American  judicial  system  is  rooted  in 
democratic  principles  of  individual  re- 
dress, the  right  to  a  jury  trial,  and  reli- 
ance on  the  people  to  resolve  disputes. 
These  were  principles  established  by 
the  Founding  Fathers  when  they  pro- 
posed the  adoption  of  the  7th  and  10th 
amendments  to  the  Constitution.  Sure- 
ly, issues  such  as  whether  to  limit  ac- 
cess to  courts,  limit  redress  remedies, 
or  penalize  citizens  for  merely  bringing 
suits  were  considered  by  the  Founding 
Fathers,  as  well  as  the  judges  and 
State  officials  that  have  administered 
our  system  of  justice  for  over  200  years. 
But  they  decided  against  such  meas- 
ures, and  opted  instead  to  maintain  a 
system  that  features  free  access  to  the 
courts,  common  law,  and  giving  the 
people  the  ultimate  authority  to  re- 
solve conflicts.  The  supporters  of  this 
bill,  however,  are  seeking  to  overturn 
this  longstanding  American  history 
and  judicial  precedent. 

I  am,  in  fact,  confounded  by  the  fact 
that  the  Senate  is  even  considering 
this  legislation.  At  the  beginning  of 
this  Congress,  Member  after  Member 
came  to  the  floor  during  consideration 
of  S.  1,  the  unfunded  mandates  bill,  to 
declare  that  this  would  be  the  Congress 
of  "States  rights,"  where  government 
would  be  returned  to  the  people.  The 
Jeffersonian  democracy  of  government 
was  revived.  If  I  heard  it  once,  I  heard 
it  a  million  times,  that  State  and  local 
governments  know  best  how  to  protect 
the  health  and  safety  of  their  citizens, 
and  that  they  do  not  need  Congress 
telling  them  what  to  do.  Row  many 
times  did  I  hear  that  the  one  clear  mes- 
sage sent  by  the  voters  last  November 
was  that  the  people  wanted  to  get  the 
Federal  Government  off  their  backs 
and  out  of  their  pocket? 


The  lOtM  amendment,  lost  in  the 
shuffle  for^many  years,  was  given  new 
light.  The  majority  leader  himself,  in 
his  opening  address  to  the  new  Con- 
gress, proclaimed: 

America  hRs  reconnected  us  with  the  hopes 
for  a  natioii  made  free  by  demanding  a  Gov- 
ernment that  is  more  limited.  Reigning  in 
our  governrnent  will  be  my  mandate,  and  I 
hope  it  will  be  the  purpose  and  principal  ac- 
complishment of  the  104th  Congress. 

We  do  not  have  all  the  answers  in  Washing- 
ton, DC.  Wby  should  we  tell  Idaho,  or  the 
State  of  south  DakoU,  or  the  State  of  Or- 
egon, or  any  other  State  that  we  are  going  to 
pass  this  Fladeral  law  and  that  we  are  going 
to  require  f  6u  to  do  certain  things. 
The  magority  leader  went  on  to  say: 
Federaliam  is  an  idea  that  power  should  be 
kept  close  to  the  people.  It  is  an  idea  on 
which  our  tiation  was  founded.  But  there  are 
some  in  Washington— perhaps  fewer  this  year 
than  lastr— who  believe  that  our  States  can't 
be  trusted  with  power.  If  I  have  one  goal  for 
the  104th  Congress,  it  is  this:  That  we  will 
dust  off  tlia  10th  Amendment  and  restore  it 
to  its  rightiftil  place. 

Those  are  the  words  of  the  majority 
leader  himself.  These  words,  spoken  so 
eloquently,  make  it  clear  why  the  Con- 
gress should  stay  out  of  the  business  of 
the  States. 

During  consideration  of  the  balanced 
budget  amendment.  Senator  Byrd 
made  a  compelling  argument  with  re- 
spect to  the  need  and  obligation  of  this 
body  to  give  thorough  deliberation  to 
bills  that  Impact  our  Nation's  constitu- 
tional structure.  Re  spoke  of  the  need 
of  Members  to  carefully  read  and  study 
legislation. 

I  ask.  Mr.  President,  how  many  Sen- 
ators have  carefully  read  this  bill?  Row 
many  are  aware  of  how  this  bill  will  af- 
fect their  constituents?  For  example, 
how  many  Members  know  that  this  bill 
will  result  in  disparate  treatment  of 
working-class  Americans?  Row  many 
Members  know  that  this  bill  stands  to 
perpetuate  discrimination  against 
women  and  children?  Row  many  Mem- 
bers know  that  this  bill  will  make  it 
much  more  difficult  for  workers  who 
suffer  product-related  injuries  to  re- 
cover for  their  injuries? 

Row  many  Members  are  aware  of  how 
this  bill  will  affect  the  comfort  level 
we  have  In  the  drugs  we  buy.  and  the 
health  and  safety  devices  we  use?  Row 
many  are  aware  of  how  it  will  impact 
their  State  laws,  judicial  order,  and 
constitutions?  These  are  the  important 
questions  that  must  be  answered,  and 
deeply  debated  before  we  consider  pass- 
ing this  bill. 

The  proponents  claim  that  this  is  a 
modest  bill,  one  that  is  different  from 
the  Rouse  bill,  and  more  reasonable 
than  previous  Senate  bills.  First,  Mr. 
President,  this  is  not  an  accurate 
statement.  This  bill  actually  has  re- 
incorporated many  provisions  of  pre- 
vious Senate  bills  that  many  sponsors 
of  the  current  bill  once  opposed.  Sec- 
ond, we  all  know  that,  if  a  Senate  bill 
goes  to  conference  with  the  Rouse  bill. 
Rouse  Members  will  be  pushing  their 
version  of  the  bill. 


The  proponents  have  offered  a  num- 
ber of  explanations  regarding  the  need 
for  this  legislation.  However,  every 
claim  that  has  been  made  about  the 
need  for  this  bill  has  been  refuted. 

The    proponents    initially    lamented 
that  the  legislation  was  needed  because 
of  a  liability  insurance  crisis.  The  al- 
leged crisis  became  the  impetus  for  the 
entire  tort  reform  movement.  Accord- 
ing to  Prof.  James  Henderson,  a  major 
supporter    of    tort    reform,    and    Prof. 
Theodore  Eisenberg  of  Cornell  Univer- 
sity,   tort    reformers    were    concerned 
mostly  about  convincing  the  American 
public  that  there  was  a  crisis  and  link- 
ing the  alleged  crisis  to  product  liabil- 
ity. They  showed  less  concern  over  the 
reality  of  the  crisis  itself.  The  idea  was 
to  tie  the  product  liability  system  to 
the  crisis  in  a  way  that  reshaped  public 
opinion.  Efforts  were  forcefully  made 
to   link   the  so-called   crisis   to   basic 
American    activities,    such    as    Little 
League  baseball  and  the  Boy  Scouts^ 
almost  literally  motherhood  and  apple 
pie.  To  quote  Professors  Henderson  and 
Eisenberg.   "using  every   technique  of 
modem    media-shaping,     tort     reform 
groups  sought  to  ensure  that  the  public 
believed  that  products  liability  law  was 
the  cause  of  this  threat  to  their  way  of 
life." 

This,  Mr.  President,  is  according  to 
Prof.  James  Henderson,  a  supporter  of 
tort  reform.  Numerous  studies  have 
shown,  however,  that  product  liability 
had  nothing  to  do  with  the  availability 
or  affordability  of  insurance.  In  fact, 
during  the  midst  of  the  so-called  crisis, 
the  director  of  government  affairs  for 
the  Risk  and  Insurance  Management 
Society— an  association  of  corporate 
risk  managers  which  includes  more 
than  90  percent  of  the  Fortune  1000 
companies— himself  expressed  concern 
about  linking  tort  reform  and  the  in- 
surance availability  crisis.  Studies  by 
the  GAO.  and  numerous  other  studies, 
have  shown  that  to  the  extent  there 
was  a  crisis,  it  was  caused  by  insurance 
companies  themselves,  not  product  li- 
ability. 

But  what  is  conspicuously  missing 
from  this  bill,  Mr.  President,  is  any  re- 
quirement that  insurance  companies 
submit  data  to  justify  the  premiums 
charged  to  businesses.  Former  Texas 
Insurance  Commissioner  Robert  Hun- 
ter has  stated  clearly  that  unless  the 
insurance  problem  is  resolved,  the 
whole  matter  concerning  legal  or 
transaction  costs  will  not  be  addressed 
by  this  bill. 

Next,  the  sponsors  contended  that 
the  bill  was  needed  because  of  a  litiga- 
tion explosion.  Some  continue  to  make 
this  claim,  despite  ample  evidence  that 
there  never  was,  and  is  not  now.  any 
litigation  explosion. 

A  recent  study  by  the  Rand  Corp. 
found  that  less  than  10  percent  of  the 
people  who  are  injured  by  products 
ever  even  consider  filing  a  lawsuit,  and 
only  2  percent  actually  go  forward  with 


filing  a  suit.  According  to  recent  sta- 
tistics published  by  the  National  Cen- 
ter for  State  Courts,  product  liability 
cases  are  only  4  percent  of  State  tort 
filings,  and  a  mere  thirty-six-hun- 
dredths  of  1  percent  of  all  civil  cases. 

Throughout  this  debate,  there  has 
been  an  inordinate  degree  of  contempt 
toward  the  American  jury  system. 
Some  have  even  characterized  the  sys- 
tem as  an  open  lottery.  However,  this 
is  part  of  a  well  organized  misinforma- 
tion campaign.  The  evidence  unequivo- 
cally demonstrates  that  our  Nation's 
jury  system  has  not  run  amok.  Last 
June,  the  New  York  Times  featured  a 
front  page  story  on  how  juries  are 
growing  tougher  on  plaintiffs.  Citing 
the  latest  research  by  Jury  Verdicts 
Research,  Inc.,  the  Times  states  that 
plaintiffs'  success  rates  in  product  li- 
ability cases  have  dropped  from  59  to  41 
percent  since  1989. 

Professors  James  Henderson  and 
Theodore  Eisenberg  of  Cornell  Univer- 
sity released  a  study  in  1992,  which 
showed  that  product  liability  filings 
had  declined  by  44  percent  by  1991. 
They  concluded  that  by  "most  meas- 
ures, product  liability  has  returned  to 
where  it  was  at  the  beginning  of  the 
decade,"  beginning  in  the  1980's. 

A  1991  New  York  University  Law  Re- 
view article  by  Prof.  James  Henderson, 
along  with  Brooklyn  Law  School  Prof. 
Aaron  Twerski— another  major  sup- 
porter of  tort  reform — stated  that: 

With  sharper  focus  and  fewer  distractions. 
American  products  liability  may  be  better 
equipped  than  ever  to  provide  appropriate  In- 
centives for  product  manufacturers  and  dis- 
tributors to  act  responsibility  in  the  public 
interest.  But  the  days  of  wretched  excess  are 
over,  very  probably  for  the  indefinite  future. 
Where  is  the  real  litigation  explo- 
sion. Mr.  President?  It  is  in  the  cor- 
porate board  rooms.  According  to  Prof. 
Marc  Galanter  of  the  University  of 
Wisconsin  Law  School,  the  real  litiga- 
tion explosion  in  recent  years  has  in- 
volved businesses  suing  each  other,  not 
injured  persons  seeking  redress  of  their 
rights.  He  found  that  business  contract 
filings  in  Federal  courts  increased  by 
232  percent  between  1960  and  1988.  and 
by  1988  were  the  largest  category  of 
civil  cases  in  the  Federal  courts. 

Reports  by  the  National  Law  Journal 
show  that  since  1989,  of  the  83  largest 
civil  damage  awards  nationwide,  73  per- 
cent have  involved  business  suits.  Be- 
tween 1987  and  1994,  just  76  of  the  top 
business  verdicts  alone  have  accounted 
for  more  than  $10  billion.  In  1993,  the 
top  13  business  verdicts  alone  amount- 
ed to  approximately  $3  billion.  They  in- 
cluded: Litton  Systems  versus  Honey- 
well, a  patent  infringement  dispute — 
$1.2  billion;  Rubicon  Petroleum  versus 
Amoco,  a  breach  of  contract  dispute — 
$500  million,  including  $250  million  in 
punitive  damages;  Amoco  Chemical 
versus  Certain  Lloyds  of  London,  a 
breach  of  contract  dispute — $425  mil- 
lion, including  $341  million  in  punitive 
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damages;  Avia  Development  versus 
American  General  Realty  Investment, 
a  breach  of  contract^$309  million,  in- 
cluding $262  million  in  punitive  dam- 
ages. Of  course,  this  does  not  include 
the  greatest  verdict  of  them  all— the 
$10.5  billion  awarded  in  1985  in  the 
Pennzoil  versus  Texaco  case.  According 
to  the  testimony  of  Jonathan  Massey, 
an  expert  on  punitive  damages,  the 
total  punitive  damage  awards  since 
1965  come  to  only  a  fraction  of  the  $3 
billion  punitive  award  in  Pennzoil  ver- 
sus Texaco.  However,  the  proponents  of 
S.  565  refuse  to  even  discuss  that  busi- 
nesses themselves  might  be  the  pri- 
mary reason  for  increasing  litigation — 
which  leads  me  to  their  new  claim  that 
product  liability  is  stifling  competi- 
tiveness. 


very  least,  requiring  the  sponsors  of 
such  a  bill  to  provide  factual  data— not 
anecdotal  arguments — to  support  their 
claims. 

Mr.  President,  as  we  talk  about 
"Here  we  go  again,"  and  in  listening  to 
my  distinguished  colleague  from  Wash- 
ington, he  has  a  very,  very  reasonable 
demeanor,  and  as  he  pleads  how  this, 
after  years,  has  been  worked  out  and  is 
so  reasonable,  I  would  not  want  my 
colleagues  to  be  misled. 

First,  this  is  not  a  more  reasonable 
bill  and  the  distinguished  Senator 
knows  it. 

For  the  past  three  Congresses,  we 
have  not  had  caps  on  punitive  damages. 
But  now  we  do  have  caps  in  this  par- 
ticular bill.  In  the  past  Congresses,  we 
never  had  misuse,  the  failure  to  follow 


Like  the  refutation  of  the  insurance     directions.  Now  we  have  a  provision  in 


crisis  and  litigation  explosion,  it  has 
been  clearly  proven  that  product  liabil- 
ity has  nothing  to  do  with  American 
business  competitiveness.  According  to 
a  survey  of  232  risk  managers  of  the 
largest  corporations  in  the  country, 
product  liability  for  most  businesses  is 
less  than  1  percent  of  the  final  price  of 
products,  and  has  little,  if  any,  impact 
on  larger  economic  issues,  such  as  mar- 
ket share  or  jobs. 

The  Office  of  Technology  Assessment 
conducted  an  extensive  study  of  the 
competitiveness  of  American  busi- 
nesses and  did  not,  among  its  findings, 
list  product  liability  as  a  primary  prob- 
lem or  concern.  The  GAO  recently  stat- 
ed that  it  "'could  find  no  acceptable 
methodology   for   relating   product   li- 


here  for  misuse.  I  could  go  right  on 
down  the  list.  The  argument  is  that 
years  of  having  this  idea  turned  back  is 
the  reason  now  to  come  foiTward;  how- 
ever, the  very  reasons  for  having  been 
turned  back  persist  even  more  strong- 
ly. 

It  persists  more  strongly.  Mr.  Presi- 
dent, because  that  is  the  theme  of  this 
particular  Congress.  Whether  we  like  it 
or  not,  we  have  the  Contract  With 
America.  Whether  we  like  it  or  not,  we 
have  what  they  call  a  revolution.  And 
the  theme  of  that  revolution  and  con- 
tract, Mr.  President,  is  that  the  Gov- 
ernment here  in  Washington  is  the 
enemy;  the  Government  is  not  the  so- 
lution, the  Government  is  the  problem. 
And  whether  we  like  it  or  not,  the  only 


ability  to  competitiveness,  and  that  way  to  do  it  is  tear  it  down  and  get  rid 
businesses  refuse  to  release  the  infor-  of  it  and  maybe  some  day  rebuild.  But 
mation    needed    to    conduct    such    an     for  now,  get  rid  of  the  department  of 


Washington  level  and  get  it  back  to  the 
States  and  the  local  level. 

That  is  the  theme  of  the  contract 
save,  Mr.  President,  this  fix— and  this 
is  a  fix.  This  is  a  fix.  They  ought  to  get 
my  friend  down  there  who  has  been  fix- 
ing it  for  years,  Victor  Schwartz.  That 
is  who  O.J.  needs.  He  has  taken  a  little 
time  to  get  it  fixed,  but  Victor 
Schwartz,  representing  this  small  little 
manufacturing  entity  is  fixing  it.  The 
chambers  of  commerce,  the  National 
Association  of  Manufacturers,  the 
Business  Roundtable,  all  of  those  are 
not  interested  in  injured  parties;  they 
are  interested  in  injured  pocketbooks. 

Of  course,  they  are  making  more 
profits  than  they  ever  made  in  their 
lives.  That  is  what  we  heard  on  the 
GATT:  Do  not  worry  about  it,  we  are 
competitive  now,  and  we  have  to  get  a 
mindset  for  global  competition.  And  do 
not  worry  about  the  pharmaceutical 
companies  which,  they  pointed  out, 
with  truth  and  distinction,  are  making 
their  biggest  profits. 

But  now.  under  this  bill  here,  we  are 
told  that  the  pharmaceutical  industry 
cannot  produce  a  drug  at  all  on  ac- 
count of  product  liability.  The  chemi- 
cal industry,  the  biotechnology  indus- 
try, all  of  the  industries  that  have  been 
leading  in  wealth  and  corporate  profits, 
they  have  reached  higher  ceilings  than 
you  have  ever  seen  in  the  history  of 
this  land.  But  now,  to  justify  this  bill, 
we  are  told  America's  industry  has 
gone  broke,  and  we  finally  have  found 
a  real  solution  here  in  product  liabil- 
ity. If  we  can  only  get  this  Federal  fix, 
can  you  imagine  that?  With  all  of  the 
things  going  on  in  this  town.  The  tax 
cut  was  given  the  very  same  day  they 


analysis."  Mr.  President,  we  should  not    Congress;  get  rid  of  the  Department  of    ^^^  ^^^  '^^'"'^"^  °^^  °°  '^®  ^^^  ^^°^^- 


be  debating   this  bill   without  having    Housing  and  Urban  Development;  abol- 


the  information  necessary  to  make  an 
informed    decision,    information    that 
businesses    and    insurance    companies 
are  unwilling  to  provide. 
To   the  extent  that  American  busi- 


ish  the  Department  of  Energy;  abolish 
the  Department  of  Education;  cut  out 
the  revenues,  give  everybody  a  tax  cut. 
Of  course,  we  are  operating  at  over  a 
$300  billion  annual  deficit.  We  do  not 


nesses   are   having   competition    prob-     have  any  revenues  to  cut.  But  in  this 


lems,  it  has  nothing  to  do  with  prod- 
ucts liability.  It  could,  however,  have  a 
lot  to  do  with  our  Nation's  trade  and 
economic  policy.  In  fact,  I  am  some- 
what surprised  that  we  are  even  dis- 
cussing competitiveness  after  the  pas- 
sage of  GATT  and  NAFTA.  It  was  my 


pollster  exercise  behind  political  re- 
election, cut  the  revenues,  cut  the 
taxes,  increase  the  deficit,  get  rid  of 
the  departments,  and  send  it  all  back 
to  the  States.  That  is  the  very  old 
theme — Jeffersonian. 
I  have  never  heard  so  many  Repub- 


understanding  that  these  were  the  so-     licans  fall  in  love  with  Jefferson.  They 


called  panacea  to  our  trade  dilemma. 
The  fact  of  the  matter,  Mr.  President, 
is  that  if  we  are  going  to  have  a  discus- 
sion about  trade  policy,  then  let  us 
have  that  debate,  and  quit  wasting 
time  with  these  nonessential  issues. 

The  proponents  have  had  ample  time 
to  make  their  case,  and  have  yet  to 


all  say  that  the  best  government  is 
that  closest  to  the  people.  Get  it  back 
there.  When  it  comes  to  crime,  the  bill 
that  we  passed  really  should  be  reduced 
to  block  grants.  We  debated  it  and  we 
had  Republican  support  for  that  crime 
bill.    But  now,   all   of  a  sudden,    that 


trampling  around.  After  that,  they 
want  to  finally  come  and  ask,  "Who 
can  do  it  better  than  the  States  and 
the  people  that  sent  us  here?' 

That  is  a  sort  of  interesting  thing  to 
this  particular  Senator.  The  people 
back  home  are  so  wise,  so  studied,  so 
alert,  so  sensible  with  the  issues  of  the 
contract,  and  the  very  same  people 
that  sent  us  here  to  Washington  all  of 
a  sudden  have  lost  their  minds  when  it 
comes  to  product  liability.  They  do  not 
really  know  how  to  make  a  judgment. 
Of  course,  they  are  the  only  ones  who 
heard  the  sworn  testimony;  they  are 
the  only  ones  who  are  familiar  with  the 
facts.  But  irrespective  of  the  facts,  and 
particularly  the  English  law,  the  tort 
system,  adopted  by  the  several  50 
States  over  the  200-some  year  history 
of  this  land,  all  of  a  sudden  we  do  not 
single  out  herein  and  say  automobile 
accident  cases,  we  do  not  single  out 
and  say,  well,  there  are  contract  cases 


same  crime  bill   that  we  debated   for  „„„  _^    „^„    ^^^.^  „,^  ^^,,^,^^^  ,>^~^.^ 

produce   any   evidence    to   justify    the  some  3  years  before  it  was  passed  needs  exploding   They  talked  about  a  litiea 

passage   of  this   legislation.    It   is   for  to  be  block  granted  to  get  it  away  from  Uon  explosion   Thlt  is  w£^i^ 

S.r'°°'  '.^^'i  .'""^r  '^"'  '^^^  ''''  Washington  bureaucrats.  With  re-  here.  We  drnot^ngl^^Lt  out  iut  ^^e 

legislation  must  be  defeated.  spect  to  welfare  reform,  get  that  back  single  out  this  unioue  fix    And    as  T 

It   would   be   irresponsible   of  us   as  to  the  States.  The  States  know  better  sly   he?e  we  go  aga?n   because  nothine 

Members  of  Congress,  to  consider  a  bill  how  to  handle  these  things.  Housing-  has'chlngrd                                    nothing 

that  has  such  serious  consequences  for  get  that  back  to  the  States.  Whatever  The  American  Bar  Association    Mr 

American  consumers,  without,  at  the  it  is.  abolish  the  entity  up  here  at  the  President,      appeared      and      testified 
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against  this  bill  despite  this  quick  fix 
because  they  just  had  summary  hear- 
ings before  our  Commerce  Committee 
that  reported  the  bill  out.  just  as  we 
were  leaving  town,  and  we  were  told  it 
was  going  to  be  the  first  thing  called. 
You  can  bet  your  boots  they  will  file 
cloture  tomorrow.  They  do  not  want  to 
debate  this  and  understand  the  law. 
Just  a  buDCh  of  business  Senators  on 
the  Commerce  Committee  with  this  fix 
are  going  to  take  care  of  manufactur- 
ers. Just  at  a  time  that  what  we  really 
need  to  do  is  get  the  welfare  recipients 
more  responsible,  we  want  to  make  the 
manufacturer  more  irresponsible. 

It  is  the  darnedest  experience  I  have 
ever  seen  In  a  mature  group.  It  shows 
how  controlling  pollster  politics  has 
become,  because  if  you  have  been  in  a 
recent  race  back  home,  they  are  obvi- 
ously conducted  in  accordance  with  the 
polls.  The  candidates  have  too  many 
things  to  Bay  grace  over,  and  when  it 
comes  to  product  liability,  when  the 
chamber  of  commerce  comes,  and  the 
business  group  comes,  and  they  all 
seek  to  see  the  particular  candidates, 
it  shows  up  in  the  polls.  It  makes  the 
candidate  3ay  it  is  a  terrible  problem 
and,  yes,  I  am  for  product  liability  at 
the  Federal  level. 

Well,  how  did  we  start  this?  We  start- 
ed this  under  President  Ford,  and  our 
distinguished  President  Ford  had  the 
good,  common  sense  to  realize  that  it 
was  an  onrush  of  business  nonsense,  be- 
cause we  have  the  safest  products  and 
we  have  business  booming,  and  we 
have,  as  they  talk  about,  lack  of  com- 
petitiveness. I  have  foreign  industries 
just  diving  into  my  State  and  saying: 
We  want  to  come  under  your  product 
liability  law.  South  Carolina.  We  love 
it.  One  hundred  German  industries  and 
over  50  Japanese  industries  have  come 
in— I  could  go  right  on  down  the  list. 

I  have  worked  in  the  field  now  almost 
40  years,  working  and  bringing  indus- 
try in.  Never  once — never  once — have  I 
heard  a  business  leader  or  industrialist 
say,  "Representative  or  Governor  or 
Senator,  what  about  this  product  li- 
ability? We  are  worried  about  juries 
and  runaway  verdicts,"  and  that  kind 
of  talk  that  you  hear  up  here  at  this 
level. 

We  never  heard  that,  and  we  do  not 
hear  it  today.  When  they  had  the  hear- 
ing, it  was  an  actual  embarrassment, 
having  worked  in  the  vineyards  over 
these  many  years,  to  see  the  witnesses 
that  they  brought  in  to  try  to  give  cre- 
dence to  their  hearing.  They  had  some 
makeshift,  unnamed  organization,  and 
they  came  with  what?  They  came  with 
statistics  about  businesses  suing  busi- 
nesses down  in  Alabama. 

We  could  go  on  over  to  Texas.  We 
have  the  business  of  Pennzoil  suing 
Texaco,  and  I  remember  that  was  a  $12 
million  verdict.  That  is  more  than  all 
the  product  liability  verdicts  put  to- 
gether over  the  history  of  product  li- 
ability in  this  land.  Add  them  up.  One 
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business  verdict,  Pennzoil.  But  the 
sponsors  of  the  bill  started  out  first 
saying  there  was  a  litigation  explosion. 
Again,  we  studied  it  out  and  we  find 
that  actually  in  tort  cases,  in  civil  fil- 
ings in  the  courts  of  the  several  States 
over  this  land,  tort  only  represents  9 
percent  of  all  civil  filings,  and  that  4 
percent  of  the  9  percent,  or  .36,  is  prod- 
uct liability. 

The  trend,  in  the  State's  justice  sys- 
tem, it  was  firmed  up  again  in  our 
hearings,  is  lowering,  going  down. 
There  has  been  one  exception  that  has 
held  constant,  and  that  is  the  asbestos 
cases.  Other  than  that,  tort  filings  and 
product  liability  are  diminishing  rath- 
er than  increasing.  They  are  receding 
rather  than  exploding. 

What  has  exploded  is  business  suing 
business — and  we  will  have  plenty  of 
time,  I  am  sure,  with  the  amendments 
we  will  have  at  hand,  to  cite  the  var- 
ious verdicts.  If  they  are  really  worried 
about  money,  if  businesses  are  worried 
about  money,  they  better  stop  suing 
each  other  and  keep  their  contracts. 

So  we  had  first  the  litigation  explo- 
sion. Then  they  said  that  they  could 
not  get  insurance.  They  were  using 
these  little  vignettes,  anecdotal  exam- 
ples. They  use  that  Little  League  and 
some  babble,  that  same  nonsense, 
about  the  cost  of  insurance  being  more 
than  the  bats  and  the  uniforms  and  ev- 
erything else. 

I  guess  kids  do  get  hurt.  Mine  played 
in  the  Little  League,  but  we  never  had 
any  trouble  with  the  Little  League  in 
my  town  of  Columbia,  SC,  at  that  time, 
and  later  on  in  Charleston,  SC,  we  have 
not  had  any  real  problem  with  the  Lit- 
tle League.  It  is  a  very  viable,  wonder- 
ful group.  I  guess  in  certain  instances 
they  take  out  insurance,  but  they  have 
not  been  denied  on  account  of  product 
liability. 

They  tried,  more  recently,  to  update 
it  into  the  McDonald's  coffee  case,  say- 
ing what  a  terrible  thing,  this  lady  who 
had  been  burned  by  the  coffee  ought  to 
have  known  better.  She  really  did  not 
have  a  claim. 

I  was  very  much  interested.  Mr. 
President,  in  that  treatment  given  by 
Newsweek  magazine  for  product  liabil- 
ity. In  the  Newsweek  magazine,  in  the 
account  of  the  juror  in  the  McDonald's 
coffee  case,  she  said  she  thought  at 
first  it  was  a  frivolous  claim.  There- 
after, on  listening,  she  found  out  there 
were  700  cases  of  individuals  being 
burned  by  the  coffee. 

Of  course,  the  question  that  this  Sen- 
ator asked  was,  "Why?"  It  comes  to 
my  attention  now,  of  course,  if  the 
heat  of  the  water  is  increased  inordi- 
nately over  the  coffee  beans,  you  get 
more  coffee.  Money— money— is  the  an- 
swer here.  It  is  the  answer  in  this  par- 
ticular case. 

The  Conference  Board  questioned  232 
particular  risk  managers.  These  risk 
managers  overwhelmingly  said  product 
liability  was  less  than  1  percent  of  the 


cost  of  the  operation.  Even  the  busi- 
ness study  showed  it  was  not  a  litiga- 
tion explosion. 

The  availability  of  insurance  prob- 
lem was  studied  and  found  to  be  bad 
real  estate  investments  they  made  in 
the  early  and  mid-1980's.  Like  our  S&L 
crisis,  the  savings  and  loan  industry 
principally  based  in  the  investment  in 
homes,  real  estate,  shopping  centers, 
and  what  have  you— the  insurance 
companies  in  their  real  estate  portfolio 
had  similarly  used  bad  judgment.  The 
result  was  that  the  cost  had  gone  up, 
but  more  recently  the  availability  has 
been  there  and  everything  else  of  that 
kind. 

Then  they  said  we  should  be  more 
like  the  European  system,  the  EEC,  so 
we  could  compete  with  them.  During 
1988.  1989,  1990,  we  found  out  the  Euro- 
pean system  became  more  similar  to 
ours,  and  we  put  those  documents  in 
the  record,  with  joint  and  several  li- 
ability moving  toward  the  American 
system  rather  than  the  other  way 
around. 

Now  they  say  "compete" — we  want 
Government  to  compete.  If  they  had 
listened  to  our  debates  with  respect  to 
NAFTA  and  GATT,  we  would  have 
found  out  how  this  Government  can 
compete,  because  this  is  what  it  is: 
govemment-to-govemment  competi- 
tion in  international  and  global  trade. 
Forget  David  Ricardo  and  Adam  Smith 
and  comparative  advantage  and  free 
market.  We  will  discuss  in  this  debate 
where  the  Japanese  approached  Alex- 
ander Hamilton— incidentally,  the  ap- 
proach of  using  the  Government  to  de- 
termine what  decisions  can  be  made  in 
the  theory  of  free  market,  but  whether 
or  not  it  strengthens  the  economy  or 
whether  it  weakens  the  economy. 

On  that  governmental  approach  with 
business,  immediately  you  say,  "Wait  a 
minute.  That  is  industrial  policy." 
Well,  you  are  right.  I  think  after  45 
years  of  trying  for  free  market,  free 
market,  free  trade,  free  trade,  we  fi- 
nally learned  our  lesson.  We  cannot  do 
as  we  do  or  do  as  we  say;  we  have  to 
find  out  the  predominance.  The  global 
competition  is  the  Japanese  model. 
The  Japanese  model  has  been  emulated 
not  only  throughout  the  Pacific  rim 
but  by  Germany  and  countries  in  Eu- 
rope and  particularly  now  the  East  Eu- 
ropean countries. 

The  Japanese  have  schools.  They 
have  instructors  in  the  system,  as 
South  Korea  has  done,  Taiwan  and 
Singapore,  Malaysia,  and  the  others 
have  done.  That  is  why  we  just  had  our 
Secretary  of  the  Treasury  in  Bali  on  an 
economic  summit  and  monetary  con- 
ference and  they  cannot  seem  to  under- 
stand why  they  are  not  going  for  free 
trade,  free  trade,  free  trade.  This  cry- 
baby whining  about  opening  up  your 
markets — the  fact  is,  we  are  losing  our 
industrial  and  manufacturing  back- 
bone. 

I  was  at  a  conference  not  many  years 
back   with   Akio   Marita,   of  Sony,   in 
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Japan.  He  came,  and  Marita  at  that 
time,  talking  of  emerging  countries, 
said  that  you  had  to  have  a  strong 
manufacturing  sector  if  you  were  going 
to  be  a  nation-state.  Then  he  went  on 
to  say,  "Look,  that  country  that  loses 
its  manufacturing  power  ceases  to  be  a 
world  power."  And  that  is  what  has 
happened  with  merry  old  England. 
They  told  the  Brits  some  years  back, 
rather  than  a  nation  of  brawn  we  are 
going  to  be  a  nation  of  brains.  Instead 
of  producing  products  we  are  going  to 
provide  services,  "service  economy, 
service  economy."  We  have  heard  that 
same  chant  here  on  the  floor  of  the 
U.S.  Senate.  "Instead  of  creating 
wealth  we  are  going  to  handle  it  and  be 
a  financial  center."  And  England  has 
gone  to  hell  in  an  economic 
handbasket.  They  have  two  levels  of 
society  there.  And  that  is  exactly  the 
road  your  country  and  my  country  is 
on  at  this  present  time. 

So,  with  respect  to  competing  on 
product  liability,  being  a  deterrent,  let 
me  invite  you  to  any  State  in  America, 
and  particularly  mine,  where  you  will 
find  foreign  entities,  as  a  result  of  the 
lack  of  a  competitive  trade  policy, 
have  come  in  now  and  bought  up,  with 
gusto,  the  American  entities  and  are 
now  producing  those  Japanese  cars  and 
other  products  here  in  the  United 
States,  like  gangbusters.  They  are 
down  right  now,  with  the  devaluation 
of  the  dollar,  into  Miami.  I  read  that  in 
the  Wall  Street  Journal,  where  they 
are  buying  it  up  down  there  right  and 
left,  because  the  dollar  has  lost  20  per- 
cent of  its  value  against  the  mark 
since  the  first  of  January. 

The  sponsors  of  the  bill  have  used 
every  argument  that  they  could  pos- 
sibly think  of.  And  again  and  again  and 
again  the  States  involved  say,  "No;  we 
don't  need  this."  Again  and  again  and 
again  that  bipartisan  group,  the  Amer- 
ican Bar  Association,  has  said,  "No; 
this  is  bad  legislation."  And,  again  and 
again  and  again,  the  Conference  of 
State  Supreme  Court  Justices  has 
come  in  and  testified  that,  as  a  group, 
they  oppose  this. 

Then  the  sponsors  come  in  and  say, 
with  a  straight  face,  that  what  they 
are  trying  to  do  is  get  uniformity. 
Now,  now,  now— uniformity.  Uniform- 
ity. It  is  very  interesting  that  this  par- 
ticular bill  provides  no  uniformity;  no 
uniformity  when  it  comes  to  holding 
the  manufacturer  responsible.  Oh,  yes; 
we  want  uniformity  for  the  customer, 
the  consumer,  the  user  of  the  particu- 
lar product,  but  not  for  the  manufac- 
turers themselves. 

There  is  no  better  example  of  an  un- 
funded mandate  than  this  particular 
bill.  Everyone  has  attested  to  the  fact 
that,  because  the  bill  has  not  given  a 
Federal  cause  of  action,  you  leave  it  at 
the  State  level,  with  words  of  art  enun- 
ciated by  this  high  and  almighty  Con- 
gress up  here  that  knows  best,  exactly 
what  to  do  and  what  caps  there  are  and 


what  tests  there  are,  all  to  be  inter- 
preted by  the  50  supreme  courts  of  the 
50  States.  And  then,  if  there  is  a  fur- 
ther appeal,  up  to  the  U.S.  Supreme 
Court.  So  what  is  started,  is  a  surge 
against  lawyers,  "Get  rid  of  the  law- 
yers." Now  more  lawyers  are  going  to 
be  hired  under  this  particular  bill  just 
for  product  liability,  which  is  not  a  na- 
tional problem  whatever.  But  they 
manufacture  it  and  rig  it  so,  even  in 
contradiction  to  their  own  theme  of 
trying  to  give  meaning  and  cause  to 
the  10th  amendment  that  those  things 
not  delegated  under  the  Constitution 
to  the  Federal  Government  shall  be  re- 
served to  the  several  States. 

No,  no.  They  do  not  want  this  one  re- 
served to  the  States.  In  spite  of  the  leg- 
islatures, in  spite  of  the  attorneys  gen- 
eral, in  spite  of  the  Supreme  Court  Jus- 
tices, in  spite  of  the  American  Bar  As- 
sociation, and  in  spite  of— oh,  heavens 
above — the  list  of  different  groups  here 
that  we  have  who  oppose  this  so-called 
product  liability  bill— they,  all  of  a 
sudden,  are  being  so  reasonable.  They 
do  not  really  care  what  passes.  They 
are  going  to  get  into  conference  with 
that  House  crowd  and  that  House 
crowd  has  gone  amok  now.  Look  at 
what's  going  on  over  there — I  mean 
they  can  really  sell  them  on  voting  to 
cut  revenues  that  they  do  not  have. 
They  have  a  $300  billion  deficit  but 
they  say  we  have  to  buy  the  vote,  we 
have  to  get  to  the  middle  class.  Unfor- 
tunately, I  do  not  speak  in  a  partisan 
fashion,  the  President  of  the  United 
States  says  the  same  thing.  There  are 
a  group  of  Senators  here,  in  a  biparti- 
san fashion,  who  say  we  cannot  afford 
tax  cuts.  But  here  it  is. 

Mr.  President,  I  ask  unanimous  con- 
sent this  list  of  entities  be  printed  in 
the  Record  at  this  particular  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Who  Opposes  the  "Contract  With 

AMERICA'S"  LlABILrrV  REFORM? 

Action  on  Smoking  and  Health. 

AIDS  Action  Council. 

Alabama  Citizen  Action. 

Alaska  Public  Interest  Research  Group. 

Alliance  Against  Intoxicated  Motorists. 

Alliance  for  Justice. 

American  Association  for  Retired  People 
(AARP). 

American  Association  of  Sulcldology. 

American  Bar  Association. 

American  Board  of  Trial  Advocates. 

American  Coalition  for  Abuse  Awareness. 

American  Council  on  Consumer  Awareness. 

American  Public  Health  Association. 

Americans  for  Democratic  Action. 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations. 

Arab  American  Anti-Discrimination  Com- 
mittee. 

Arizona  Citizen  Action. 

Arizona  Consumers  Council. 

Arkansas  Fairness  Council. 

Association  of  Trial  Lawyers  of  America. 

California  Citizen  Action. 

California  Crime  Victims  Legal  Clinic. 

California  Public  Interest  Research  Group. 

Center  for  Public  Interest  Law  at  Univer- 
sity of  San  Diego. 


Center  for  Public  Interest  Research. 

Center  for  Public  Representation,  Inc. 

Center  for  Women  Policy  Studies. 

Children  NOW. 

Citizen  Action. 

Citizen  Action  of  Maryland. 

Citizen  Action  of  New  York. 

Citizens  Action  Coalition  of  Indiana. 

Citizen  Advocacy  Center. 

Citizens  Clearinghouse  for  Hazardous 
Waste. 

Citizens  Coalition  for  Chiropractic. 

Clean  Water  Action  Project. 

Coalition  for  Consumer  Rights. 

Coalition  of  Labor  Union  Women. 

Coalition  to  Stop  Gun  Violence. 

Colorado  Public  Interest  Research  Group. 

Command  Trust  Network. 

Connecticut  Citizen  Action  Group. 

Connecticut  Public  Interest  Research 
Group. 

Consumer  Action. 

Consumer  Federation  of  America. 

Consumer  Federation  of  California. 

Consumers  for  Civil  Justice. 

Consumers  League  of  New  Jersey. 

Consumer  Protection  Association. 

Consumers  Union. 

Cornucopia  Network  of  NJ. 

Democratic  Processes  Center. 

DES  Action  of  New  Jersey. 

DES  Action  USA. 

DES  Sons. 

Empire  State  Consumer  Association. 

Essex  West  Hudson  Labor  Council. 

Fair  Housing  Council  of  San  Gabriel  Val- 
ley. 

Families  Advocating  Injury  Reduction 
(FAIR). 

Federation  of  Organizations  for  Profes- 
sional Women. 

Florida  Consumer  Action  Network. 

Florida  Public  Interest  Research  Group. 

Fund  for  Feminist  Majority. 

Georgia  Citizen  Action 

Georgia  Consumer  Center. 

Gray  Panthers. 

Handgun  Control,  Inc. 

Harlem  Consumer  Education  Council. 

Help  Us  Regain  the  Children. 

Hollywood  Women's  Political  Committee. 

Idaho  Citizens  Action  Network. 

Idaho  Consumer  Affairs,  Inc. 

Illinois  Council  Against  Handgun  Violence. 

Illinois  Public  Action. 

Illinois  Public  Interest  Research  Group. 

Institute  for  Injury  Reduction. 

International  Association  of  Machinists 
and  Aerospace  Workers. 

International  Brotherhood  of  Teamsters. 

International  Ladies  Garment  Workers 
Union. 

International  Longshoremen's         and 

Warehousemen's  Union. 

Iowa  Citizen  Action  Network. 

Judge  David  L.  Bazelon  Center  for  Mental 
Health  Law. 

Justice  for  All. 

Kentucky  Citizen  Action. 

Lambda  Legal  Defense  and  Education 
Fund. 

Latino  Civil  Rights  Task  Force. 

Lead  Elimination  Action  Drive. 

Local  195.  International  Federation  of  Pro- 
fessional and  Technical  Engineers. 

Louisiana  Citizen  Action. 

Maine  Peoples  Alliance. 

Maryland  Public  Interest  Research  Group. 

Massachusetts  Citizen  Action. 

Massachusetts  Consumer  Association. 

Massachusetts  Public  Interest  Research 
Group. 

Michigan  Citizen  Action. 

Michigan  Consumer  Federation. 


Minnesota  COACT. 

Mlnnesotans  for  Safe  Foods. 

Missouri  Citizen  Action. 

Missouri  Public  Interest  Research  Group. 

Montana  Public  Interest  Research  Group. 

Mothers  Against  Drunk  Drivers. 

Mothers  Against  Sexual  Abuse. 

Motor  Votiars. 

National  Asbestos  Victims  Legal   Action 
Organizing  Committee. 

National  Association  of  School  Psycholo- 
gists. 

National  Black  Women's  Health  Project. 

National  $reast  Implant  Coalition. 

National  (Council  of  Senior  Citizens.      '' 

National  poalltion  Against  the  Misuse  of 
Pesticides. 

National  Conference  of  State  Legislatures. 

National  Consumers  League. 

National  Council  of  Jewish  Women. 

National  Fair  Housing  Alliance. 

National  FBrmers  Union. 

National  Head  Injury  Foundation. 

National  Hispanic  Council  on  Aging. 

National  Organization  for  Women.  Virginia 
Chapter. 

National  Rainbow  Coalition. 

National  Women's  Health  Network. 

Nebraska  <3itizen  Action. 

Network   ftor  Environmental  &  Economic 
Responsibility. 

United  Church  of  Christ. 

New  Hampshire  Citizen  Action. 

New  Jersey  Citizen  Action. 

New  Jersey  Environmental  Federation. 

New     Jersey     Public     Interest     Research 
Group. 

New  Mexico  Citizen  Action. 

New  York  Consumer  Assembly. 

Niagara  Oonsumer  Association. 

North  Caoolina  Consumers  Council. 

NOW  Legtl  Defense  Fund. 

Nuclear  Information  and  Resource  Service. 

Ohio  Citizen  Action. 

Ohio  Consumer  League. 

Ohio  Public  Interest  Research  Group. 

Oregon  Consumer  League. 

Oregon  Fa.lr  Share. 

Pennsylvania  Citizen  Action. 

Pennsylvinia  Citizens  Consumer  Council. 

Pennsylvinia    Institute    for    Community 
Services. 

Pennsylvania    Public    Interest    Research 
Group. 

People's  l^fedical  Society. 

Public  Citizen. 

Public  Citizen's  Texas  Office. 

Public  Injterest  Research  Group  in  Michi- 
gan. 

Public  Voice  for  Food  and  Health  Policy. 

Purple  Rllbbon  Project. 

Ralph  Nader. 

Safety  At;t»rneys  Federation. 

Southern  Christian  Leadership  Conference. 

Southern  poverty  Law  Center. 

Stephanie  Roper  Committee,  Inc. 

Tennessee  Citizen  Action. 

Texas  Aliaance  for  Humsm  Needs. 

Texas  ClClten  Action. 

Third  Generation  Network. 

Truth  About  Abuse/S.O.F.I.E. 

Uniformed     Firefighters     Association     of 
Greater  New  York. 

United  Auto  Workers. 

United    States    Public    Interest    Research 
Group. 

Violence  Policy  Center. 

Voices  for  Victims,  Inc. 

Vermont  Public  Interest  Research  Group. 

Virginia  Citizen  Action. 

Virginia  Citizens  Consumer  Council. 

Virginia  NOW. 

Washington  Citizen  Action. 

Washingtj^n      Public     Interest     Research 
Group. 


West  Virginia  Citizen  Action. 
White  Lung  Association  of  New  Jersey. 
Wisconsin  Public  Interest  Research  Group. 
Wisconsin  Citizen  Action. 
Women  Against  Gun  Violence. 
Women's    Institute    for    Freedom    of    the 
Press. 
Women's  Legal  Defense  Fund. 
Young  Women's  Christian  Association. 
Youth  ALIVE. 

Mr.  GRAMS  assumed  the  chair. 

Mr.  HOLLINGS.  Mr.  President,  there 
are  over  100  of  these  organizations  all 
over  the  country,  not  only  the  trial  ad- 
vocates, of  course,  but  the  consumer 
organizations,  the  AFL-CIO,  the  work- 
ing people,  and  everything  else  of  that 
kind. 

I  will  dwell,  later  on,  on  what  good 
has  really  come  of  product  liability. 
We  never  hear  that.  We  act  like  it  is 
one  of  the  most  torturous  things  in  the 
world.  The  truth  is  that  under  product 
liability  the  using  public  here  in  the 
United  States  of  America  can  pretty 
well  count  on  the  safety  of  particular 
products.  What  happens  in  rare  cases, 
and  they  are  rare  ones,  is  that  some- 
thing goes  wrong — with  respect  to  med- 
ical devices,  the  Dalkon  shield  and  the 
different  other  devices  of  that  kind;  the 
Pinto  case.  I  can  tell  you,  the  other 
day  4  million  Chrysler  minivans  were 
pulled  off  the  market  to  change  the 
back  door  switch.  That  multimillion- 
dollar  effort  on  behalf  of  the  traveling 
public  in  America  was  certainly  not 
brought  about  by  the  National  Associa- 
tion of  Manufacturers  or  the  chamber 
of  commerce  or  the  Business  Round- 
table.  It  was  as  a  result  of  the  product 
liability  system  that  we  have  in  Amer- 
ica. 

The  sponsors  could  not  produce  a 
Governor.  I  was  waiting  at  the  hearing 
for  a  Governor  to  come  in  and  say  we 
need  a  national  law.  The  truth  is  that 
46  of  the  50  States  over  the  last  15  years 
have  treated  their  particular  problems. 
In  my  State  they  debated  it.  They  got 
together,  not  only  with  the  chamber  of 
commerce  and  the  trial  lawyers,  but 
the  insurance  companies  and  all  other 
business  groups,  consumer  groups,  and 
they  worked  out  upgrading,  as  they 
thought  needed  to  be  done,  the  State 
law  on  product  liability  in  South  Caro- 
lina. 

Now  we  are  going  to  come  and  say. 
"Well,  you  did  not  know  what  you  were 
doing.  We  know  best  up  here.  In  fact, 
we  do  not  have  any  work  to  do.  We  are 
going  to  meddle  into  your  State  entity 
under  the  10th  amendment  here  that 
which  has  historically  been  under  the 
States.  We  are  going  to  want  it  handled 
still  by  the  States,  but  with  our  guide- 
lines." 

Heavens  above,  to  come  at  this  par- 
ticular hour  here,  right  at  the  so-called 
climax  of  the  Contract  With  America, 
based  upon  the  idea  that  "that  govern- 
ment closest  to  the  people  is  the  better 
government,"  to  come  now  and  say, 
"no,  no,  no"  with  respect  to  this  mat- 
ter, product  liability,  we  have  to  get  it 


up  to  the  Federal  level — I  want  to  see 
that  Governor  who  comes  and  says  so, 
because  he  is  just  politically  answering 
the  Contract  With  America  and  politi- 
cal polls. 

I  have  been  a  Governor.  You  go  be- 
fore your  legislature  and  you  change 
things  that  need  changing,  whatever 
they  are.  If  you  have  a  good  enough 
case,  that  legislature,  that  is  very 
close  to  the  people,  is  going  to  respond. 
But  this  has  been  a  national  fix  for 
over  15  years. 

President  Ford  had  a  study  commis- 
sion. The  result  of  that  study  commis- 
sion said  to  leave  it  to  the  States.  They 
did  not  like  that.  So  they  come  in  year 
in  and  year  out,  nibbling  here  and 
there,  "Well,  can  I  get  your  vote  if  I 
change  this?  Can  I  get  your  vote  if  I 
change  that?"  There's  a  fix  on  this  side 
of  the  Capitol  to  get  together  with  the 
House  crowd  to  move  forward  with  the 
English  system,  with  caps,  with  all  the 
other  particular  interests  that  they 
may  be  able  to  tag  on. 

Like  the  sheepdog  that  has  tasted 
blood  now  with  that  contract,  they  are 
going  to  turn  to  product  liability  and 
gobble  up  the  rest  of  the  flock  while 
they  can.  Maybe  so.  Maybe  so.  But  I 
hope  my  colleagues  in  this  supposedly 
most  deliberative  body  would  stop  and 
look  and  listen  and  understand  that 
this  is  not  any  fairness  act  whatever. 
Everyone  who  has  really  treated  with 
this,  as  lawyers — I  will  have  to  make  a 
talk  later  on  about  the  lawyers. 

We  can  go  to  Shakespeare  where  he 
said  the  first  thing  we  do  is  kill  all  the 
lawyers.  That  was  because  the  only 
thing  standing  between  tyranny  and 
freedom  were  lawyers.  Jefferson  was  a 
lawyer.  All  these  others,  we  could  go 
down  and  mention  these  forefathers, 
outstanding  lawyers,  and,  of  course, 
they  really  drew  that  Constitution  and 
they  really  had  a  feel  for  individual 
freedoms  and  the  right  of  trial  by  jury 
under  that  seventh  amendment.  There 
are  not  any  restrictions  on  that  sev- 
enth amendment— until  now.  But  now 
we  are  going  to  put  on  a  national  re- 
striction that  says  a  trial  by  jury 
should  conform  to  these  particular 
guidelines  that  we  on  high  have  de- 
cided, because  you  do  not  have  sense 
enough  at  the  local  level  to  listen  to 
the  judge  that  charges  that  jury. 

I  am  going  to  yield  because  I  see  the 
distinguished  chairman  of  our  Judici- 
ary Committee,  who  I  am  sure  is  proud 
of  lawyers  and  is  ready  to  speak. 

We  could  take  murder  cases  like  the 
O.J.  Simpson  case,  and  federalize  that. 
I  can  give  them  some  guidelines  where 
they  can  move  through  in  a  judicious 
and  expedited  fashion  rather  than  the 
theater  that  they  have  going  on  out  on 
the  west  coast.  No  one  would  really 
dream  of  putting  in  a  bill  to  federalize 
murder  and  murder  cases  with  Federal 
guidelines. 

One  big  interest  I  have  had  as  an  at- 
torney is:  Give  me  a  Federal  cause  of 
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action.    Let    us   get   some 
amongst  the  50  States. 

The  50  States,  incidentally,  do  not 
mind  taking  some  50  to  75  insurance 
policies — and  I  have  been  in  the  insur- 
ance business — the  50  States  do  not 
mind  going  before  the  50  State  commis- 
sions and  filing  their  particular  poli- 
cies. They  say  with  insurance  they 
have  a  very  difficult  time  trying  cases 
under  different  jurisdictions.  Well, 
they  do  it  with  respect  to  all  business 
and  contracts.  We  have  certain  uni- 
formity under  the  Restatement  of 
Torts.  But  with  respect  to  insurance  it- 
self, they  will  not  give  the  Judiciary 
Committee  or  the  Commerce  Commit- 
tee the  facts  as  to  how  they  have  been 
losing  money.  They  came  in  the  mid- 
1980's  and  said  there  was  a  big  insur- 
ance problem.  We  had  an  amendment 
which  we  will  propose  again — requiring 
information  that  they  file. 

We  have  the  Senators  from  the  insur- 
ance State  of  Connecticut  who  are 
going  to  be  heard  later  on.  That  crowd 
up  there,  Aetna,  Hartford,  the  different 
insurance  companies  that  are  benefit- 
ing and  making  even  more  money  will 
not  tell  you  where  they  have  had  their 
losses.  We  have  tried  to  get  that  infor- 
mation. I  have  been  chairman  of  that 
committee  for  years  on  end,  and  now 
ranking  member  at  this  moment.  But 
you  cannot  find  the  facts  about  insur- 
ance because  they  file  them  separately 
in  the  50  States  and  they  tell  you  they 
do  not  have  a  correlation.  I  know  you 
have  to  have  an  actuary  if  you  are 
going  to  have  good  insurance.  I  can  tell 
you  there  are  actuaries  in  those  par- 
ticular outstanding  companies.  They 
know  whether  they  are  winning  or  los- 
ing. They  know  where  their  costs  are. 
But  they  will  not  give  them  to  the  Na- 
tional Congress. 

So.  we  are  flying  blind  without  the 
truth  in  a  very  abbreviated  hearing 
with  the  arrogant  assumption  that  the 
people  who  sent  us  here  to  Washington 
had  the  good  sense  and  judgment  to 
make  you  and  I  a  Senator  but  all  of  a 
sudden  they  have  lost  their  minds 
when  it  comes  to  trying  a  little  law 
case  in  the  courtroom  back  home.  They 
are  the  only  ones  who  have  heard  the 
sworn  testimony.  We  have  not  heard 
any  sworn  testimony.  All  we  have 
heard  is  from  the  fixers  downtown. 
When  we  get  to  the  chairman  of  the  Ju- 
diciary Committee  to  talk  about  law- 
yers, we  are  going  to  have  a  good  hey- 
day. They  have  60,000  downtown  in  the 
District  of  Columbia— 60,000  lawyers.  I 
doubt  if  many  of  them  have  ever  been 
in  the  courtroom.  They  are  all  hired  to 
fix  you  and  fix  me.  They  all  are  lobby- 
ist lawyers  to  take  anything  they  can 
for  someone.  I  never  heard  of  such  fees 
around  here.  A  poor  fellow  gets  charged 
under  ethics,  and  he  has  to  hire  a  law- 
yer for  $400  an  hour  to  peruse  all  of  his 
records  and  start  looking  at  this  and 
what  happened  15  years  ago,  and  all  of 
that  kind  of  nonsense. 
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They  do  not  come  cheap.  Billable 
hours  is  their  theme.  I  practiced  law 
for  20  years  and  never  had  a  billable 
hour.  If  we  won  the  case,  we  got  a  fee. 
If  we  did  not  win.  that  was  my  respon- 
sibility. That  is  the  retainer  system. 
We  have  many  an  injured  party  that  is 
out  of  work.  There  is  no  salary,  large 
medical  bills,  and  everything  else.  Yes. 
I  have  taken  those  under  a  one-third 
contingent  basis.  I  tell  that  poor  client 
not  to  worry  about  it.  I  am  going  to 
pay  for  the  investigation.  I  am  going  to 
pay  for  the  court  costs.  I  am  going  to 
pay  for  the  interrogatories.  I  am  going 
to  pay  for  the  depositions.  We  are 
going  to  pay  for  the  trial.  I  am  going  to 
pay  for  my  time.  If  it  goes  up  on  ap- 
peal, I  am  going  to  pay  for  the  printing 
of  the  record.  I  will  appear  before  the 
Supreme  Court.  And.  unless  we  prevail, 
you  do  not  owe  me  one  red  cent. 

That  worked  in  America  for  the  poor 
folks,  middle-class  America.  That 
would  not  work  for  the  middle  class,  if 
they  had  to  come  under  billable  hours 
at  $200.  $300,  $400.  I  think  we  maybe 
ought  to  have  an  amendment  that  we 
limit  billable  hours  for  defense  law- 
yers, not  put  caps  on  punitive  damages, 
but  let  us  put  caps  on  billable  hours  to, 
let  us  say,  $50  an  hour.  If  we  had  that, 
they  would  be  making  over  $100,000, 
making  as  much  as  a  Senator.  That  is 
just  40  hours  a  week  for  52  weeks.  But 
if  they  worked  overtime  like  trial  law- 
yers have  to  do,  then  they  would  make 
even  more  money.  But  they  do  not 
want  to  talk  about  caps  on  billable 
hours. 

That  is  the  group  of  lawyers  that  are 
moving  this  thing.  Nobody  that  rep- 
resented an  injured  party  is  coming  to 
this  National  Government  and  saying 
we  have  a  national  problem.  They 
know  differently.  It  is  not  easy.  You 
have  to  get  all  12  jurors  to  agree.  The 
defense  side  has  the  investigative  staff. 
When  the  plaintiff  prevails,  they  are 
not  runaway  juries.  In  my  State  of 
South  Carolina,  the  trial  judge  can 
look  and  say,  such  as  recently  was 
done  in  a  case  in  Greenville.  "I  do  not 
like  that  finding  under  punitive  dam- 
ages. I  am  ruling  out  all  punitive  dam- 
ages with  respect  to  the  actual  verdict. 
Actual  damages,  I  do  not  believe  you 
should  get  but  so  much.  You  can  take 
this  much  or  get  a  new  trial.  One  or 
the  other.  You  can  count  on  that."  We 
have  responsible,  conservative  jurors  in 
my  State.  And  I  do  not  know  where  in 
the  Lord's  world  the  business  commu- 
nity thinks  this  Congress  is  going  to  be 
more  conservative  and  responsible  than 
my  State  of  South  Carolina.  That  is 
why  I  feel  so  keenly  about  this. 

They  might  have  the  Gingrich  leader- 
ship and  the  contract  and  the  conserv- 
ative bunch  at  this  particular  hour. 
But  give  it  time.  Give  it  time.  This 
crowd  is  way  more  liberal  than  what 
we  are  back  home.  That  business 
crowd,  in  the  years  to  come,  are  going 
to  find  that  you  will  trip  up  on  the  car- 
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pet  and  go  over  to  the  window  and  get 
your  money.  You  watch  how  they  move 
in  on  you  when  you  get  these  national 
trends. 

This  is  not  in  the  interest  of  busi- 
ness. It  is  not  in  the  interest  of  con- 
sumers. It  is  not  in  the  interest  of 
good,  sound  law,  and  certainly  does  not 
respond  to  any  need  other  than  the  po- 
litical fix  that  has  been  worked  in  here. 
We  have  thwarted  it  time  and  again,  by 
thoughtful  Senators  looking  at  it  and 
understanding.  We  have  a  lot  of  work 
to  do  up  here  in  the  National  Govern- 
ment. But  certainly  tort  reform  is  not 
one  of  the  great  needs  in  this  land. 

We  have  investors  coming  from  all 
over  the  world  because  they  like  our 
system  here  as  compared  to  the  sys- 
tems they  have  in  their  own  countries. 
The  particular  industries  involved, 
whether  chemical,  pharmaceutical  and 
all,  just  under  GATT  were  making 
profits,  their  biggest  return,  and  they 
were  being  able  to  compete.  Now  the 
purposes  of  this  particular  bill  is  to  try 
to  allow  them  to  put  on  the  market 
certain  pharmaceuticals  that  they  are 
being  prohibited  from  putting  on  the 
particular  market  because  of  product 
liability. 

It  is  a  false  chant  and  claim  that 
should  not  be  honored  in  this  particu- 
lar bill  before  us.  The  Commerce  Com- 
mittee members,  I  know  them  inti- 
mately. They  know  better  but  they  are 
caught  up  in  this  particular  jam,  and 
we  will  have  a  good  debate  as  we  move 
along. 

I  do  thank  my  colleagues  for  their  at- 
tention here  this  afternoon. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Utah  is  here  to  speak  on  this  bill  and  I 
want  to  allow  him  to  do  so.  I  simply 
have  a  mechanical  motion  to  make  at 
this  point. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  other  sponsors  of  S.  565  be 
added  as  cosponsors  to  my  substitute 
amendment:    Mr.    Rockefeller,    Mr. 

MCCONNELL,  Mr.  LIEBERMAN.  Mr.  DODD. 

Mr.  Pressler,  Mr.  Hatch.  Mr.  Exon. 
Mr.  Inhofe,  Mrs.  Hutchison,  and  Mr. 
Chafee.  and  also  added  as  cosponsors 
of  the  substitute  amendment  Mr.  Hat- 
field. Mr.  LUGAR.  and  Mr.  Frist. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  always  enjoy  hearing 
my  colleague  from  South  Carolina.  He 
is  one  of  the  more  intelligent  people  in 
this  body.  He  is  certainly  a  great  law- 
yer, and  I  agree  with  many  of  the 
things  he  says.  In  fact.  I  consider  him 
one  of  my  dearest  friends  in  the  Senate 
and  I  learned  how  effective  he  was 
many,  many  years  ago  as  a  brandnew. 
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freshman  Senator  when  we  worked  to- 
gether on  a  variety  of  issues.  Nothing 
would  please  me  more  than  to  always 
be  together,  on  every  issue. 

So  I  just  want  to  say  that  I  have  a  lot 
of  respect  for  him.  I  know  that  he  be- 
lieves in  what  he  is  doing,  and  that  is 
very  important  to  me. 

Mr.  President,  I  am  extremely 
pleased  to  speak  in  support  of  the 
Product  Liability  Fairness  Act  of  1995. 
As  an  original  cosponsor  of  this  legisla- 
tion, it  has  been  my  pleasure  to  work 
with  Senators  Rockefeller  and  Gor- 
ton, and  many  others,  in  addressing 
the  significant  issues  underlying  prod- 
uct liability  litigation  reform. 

I  particularly  commend  Senator 
Rockefeller  and  Gorton  for  the  hard 
work  they  have  gone  through  in  trying 
to  bring  people  together  on  this  very 
significant  bill,  and  for  their  long- 
standing leadership  and  their  dogged 
pursuit  of  meaningful  product  liability 
reform.  It  is  long  overdue.  It  is  my 
hope  that  we  in  the  104th  Congress  will 
finally  be  able  to  pass  some  of  the 
needed  reforms  that  the  American  peo- 
ple have  demanded  for  years. 

This  act  represents  a  bipartisan  ef- 
fort to  correct  what  many  observers 
have  long  recognized  to  be  serious  mal- 
functions In  our  product  liability  sys- 
tem. This  act  aims  to  help  American 
business  to  grow,  to  provide  more  jobs 
and  more  affordable  consumer  goods, 
to  reduce  unnecessary  and  outrageous 
insurance  and  litigation  costs,  and  to 
encourage  the  medical  and  techno- 
logical breakthroughs  that  benefit  the 
people  of  Utah  and  all  Americans. 

If  passed,  this  act  will  do  that  at  the 
same  time  it  ensures  that  those  who 
are  wrongfully  harmed  by  truly  defec- 
tive products  are  compensated  through 
a  prompt,  effective  system  in  which  the 
bulk  of  their  compensation  will  not  be 
eaten  up  by  court  costs  and  attorneys' 
fees. 

Under  the  current  system,  however. 
American  manufacturers  and  others 
have  been  forced  to  devote  far  too 
many  resoarces  to  the  costs  of  product 
liability  actions.  Too  often  those  ac- 
tions have  been  frivolous  attempts  to 
vex  and  harass  American  businesses 
into  unwarranted  and  unjustified  set- 
tlements. American  consumers  in  all 
States  have  had  to  bear  those  costs. 

PUNITIVE  DAMAGES 

I  have  studied  these  problems  and  lis- 
tened to  experts,  including  those  who 
testified  at  a  tort  reform  hearing  I 
chaired  in  Che  Judiciary  Committee  in 
early  April.  I  am  particularly  con- 
cerned about  the  effect  arbitrary  puni- 
tive damage  awards  have  on  our  econ- 
omy and  civil  justice  system.  They  are 
sought  with  an  alarming  frequency 
that  adversely  affects  our  manufactur- 
ers, distributors,  and  retailers  with 
threats  of  potentially  unpayable  dam- 
ages. 

Arbitrary  punitive  damage  awards 
adversely  affect  consumers.  George  L. 
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Priest,  professor  of  law  and  economics 
at  Yale  Law  School,  testified  before 
the  Judiciary  Committee  on  April  4.  He 
has  taught  in  the  areas  of  tort  law, 
products  liability,  and  damages  for  21 
years  and  has  directed  the  Yale  Law 
School  Program  in  Civil  Liability  since 
1982.  He  testified  as  a  private  citizen, 
not  on  behalf  of  any  client.  He  said, 
"The  reform  of  punitive  damages 
alone — even  reforms  that  would  cap  pu- 
nitive damages  or  Introduce  a  propor- 
tionality cap— will  help  consumers 
*  *  *."  He  added.  "Where  punitive  dam- 
ages become  a  commonplace  of  civil 
litigation  *  *  *  or  even  where  they  be- 
come a  significant  risk  of  business  op- 
erations, consumers  are  harmed  be- 
cause expected  punitive  damages  ver- 
dicts or  settlements  must  be  built  into 
the  price  of  products  and  services." 

We  have  all  heard  about  astronom- 
ical punitive  damage  awards  for  spilled 
coffee  and  other  horror  stories.  The 
dollar  amounts  of  those  awards  have 
rapidly  grown  to  reach  the  mind-numb- 
ing highs  we  hear  about  today.  In  Cali- 
fornia, for  example,  the  largest  puni- 
tive damage  award  upheld  on  appeal  in 
the  1960's  was  $250,000.  In  the  1970's,  the 
largest  award  of  punitives  upheld 
climbed  to  $750,000.  But  in  the  1980's, 
the  largest  punitive  damage  award 
upheld  in  California  soared  to  $15  mil- 
lion. 

It  is  not  simply  the  amount  of  the 
awards  that  have  been  granted  that  is 
a  problem,  however.  It  is  the  alanning 
frequency  with  which  punitive  and 
other  damages  are  sought  that  has  a 
distorting  impact  on  our  economy  and 
our  civil  justice  system.  Plaintiffs  who 
feel  they  may  hit  the  litigation  jack- 
pot will  hold  out  for  large  settlements, 
prolonging  litigation  and  its  attendant 
costs.  The  mere  threat  of  punitive 
damage  awards  raise  the  settlement 
value  of  a  case,  regardless  of  its  merits. 

JOINT  AND  SEVERAL  LIABILITY 

Often,  this  problem  is  compounded 
when  parties  are  joined  as  defendants 
In  the  hopes  that  those  parties — as 
deep  pockets — can  be  forced  to  cough 
up  a  settlement. 

I  think  most  Americans  have  heard 
about  the  McDonald's  coffee  case,  in 
which  the  jury  awarded  a  tremendous 
amount  of  punitive  damages  to  a 
woman  who  spilled  hot  coffee  on  her- 
self. But  how  about  the  McDonald's 
milkshake  case? 

In  a  1994  New  Jersey  case.  Carter  v. 
McDonald's  Corp..  (640  A.2d  850.  N.J. 
1994),  the  plaintiff  was  injured  when  his 
car  was  hit  by  another  car  driven  by  a 
motorist  named  Mr.  Parker.  Mr. 
Parker  had  purchased  a  milkshake  at 
McDonald's  and  had  placed  the  milk- 
shake between  his  legs  while  he  was 
driving.  He  inadvertently  squeezed  his 
knees  together  and  popped  the  top  off 
of  the  milkshake.  This  spilled  the 
milkshake  all  over  his  legs.  He  became 
distracted  and  drove  Into  the  plaintiffs 
car. 


I  would  not  argue  with  the  fact  that 
the  plaintiff  was  injured  or  the  fact 
that  Mr.  Parker  played  a  key  role  in 
that  car  accident.  I  would  not  argue 
that  Mr.  Parker  should  not  be  liable 
for  any  injuries  he  caused  to  Mr.  Carter 
through  his  negligence. 

However,  in  that  case,  the  plaintiff 
not  only  sued  Mr.  Parker,  but  he  also 
sued  McDonald's.  You  might  ask  on 
what  theory?  He  sued  McDonald's  on  a 
product  liability  theory.  He  alleged 
that  McDonald's  had  sold  Mr.  Parker 
the  milkshake,  knowing  that  Mr. 
Parker  would  consume  it  while  driving 
and  without  warning  Mr.  Parker  of  the 
dangers  of  eating  and  driving. 

Now  I  do  not  think  anybody  would 
disagree  that  that  is  ridiculous.  It  sim- 
ply flies  In  the  face  of  common  sense. 

Of  course,  as  a  matter  of  law.  ulti- 
mately McDonald's  was  legally  vindi- 
cated and  won  the  case.  The  New  Jer- 
sey trial  court  granted  McDonald's  a 
summary  judgment  and  reached  the 
unsurprising  conclusion  that  McDon- 
ald's did  not  owe  a  duty  to  its  cus- 
tomers to  warn  them  not  to  eat  and 
drive. 

Even  that  did  not  satisfy  the  plain- 
tiff, however,  who  forced  McDonald's  to 
endure  an  appeal.  Again,  and  not  sur- 
prisingly, the  appellate  court  agreed 
with  the  trial  court.  But  even  that  still 
did  not  satisfy  the  plaintiff.  He  sought 
review  in  the  New  Jersey  Supreme 
Court,  which  eventually  denied  review. 

In  the  end.  and  after  nearly  3  years  of 
litigation,  three  levels  of  courts  passed 
on  the  case.  None  of  them  concluded 
that  McDonald's  could  be  held  respon- 
sible on  that  far-fetched  theory.  But 
was  McDonald's  really  vindicated? 

As  that  case  unfortunately  shows,  in 
product  liability  lawsuits  it  is  too 
often  the  case  that  even  a  so-called  win 
is  a  loss.  McDonald's  had  to  endure  al- 
most 3  years'  worth  of  legal  proceed- 
ings under  a  cloud  of  potentially  high 
damages  and  had  to  bear  its  legal 
costs.  If  a  comer  ice  cream  shop  had 
sold  the  allegedly  offending  milkshake 
rather  than  McDonald's,  it  is  highly 
likely  that  the  milkshake  seller  would 
not  still  be  in  business  today.  Does 
that  make  sense?  Does  that  benefit 
consumers?  Does  it  satisfy  justice? 

Now.  it  is  not  unsafe  to  conclude  that 
the  cost  to  McDonald's  of  those  three 
levels  of  trial  and  appeals  was  in  the 
thousands  and  thousands  of  dollars,  all 
passed  on.  of  course,  to  you  and  me  as 
consumers. 

The  problem  with  the  current  prod- 
uct liability  environment  is  that  the 
law  actually  fosters  such  abuses  by  en- 
couraging trial  lawyers  to  file  suit 
against  various  parties  who  have  little 
real  responsibility  for  whatever  harm 
Is  caused.  Those  trial  lawyers  do  so  be- 
cause they  can  extract  settlements 
from  parties  who  may  not  be  at  fault 
at  all  but  who  may  be  unable  or  unwill- 
ing to  endure  the  cost  and  uncertainty 
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of  legal  proceedings.  Those  trial  law- 
yers have  their  own  economic  incen- 
tives to  enter  these  suits:  their  share 
will  be  in  the  neighborhood  of  30  per- 
cent or  more  of  whatever  they  can 
force  the  defendants  to  pay. 

Now.  I  have  to  say,  these  are  matters 
that  concern  me  greatly.  Frankly, 
these  abuses  are  encouraged.  In  fact,  it 
has  gotten  so  widespread  that  it  would 
almost  be  malpractice  for  a  lawyer  not 
to  claim  punitive  damages  in  these 
cases,  because  juries  have  been  giving 
punitive  damages,  I  guess  not  realizing 
that  all  those  costs,  even  though  some 
of  them  may  be  paid  by  third  parties, 
are  passed  on  to  consumers  in  this  soci- 
ety. All  of  those  costs  are  part  of  the 
reason  litigation  is  so  expensive. 

I  might  add,  that  same  type  of  rea- 
soning is  what  is  demoralizing  America 
as  we  watch  the  O.J.  Simpson  case  go 
on  for  months  and  months  of  ridiculous 
histrionics,  with  attorneys  playing  PR 
people  outside  of  the  courtroom  and 
with  jurors  telling  the  judge  what  to 
do.  This  is  ridiculous.  I  do  not  know  of 
any  other  State  in  the  Union  that 
would  allow  that  kind  of  travesty  to 
continue. 

Yet,  those  are  only  two  things  I 
would  mention  at  this  time. 

Take  another  case.  This  one  comes 
from  New  York  State.  [Kerner  v. 
Waldbaum's  Supermarket,  Inc.,  149  A.D. 
2d  411  (N.Y.  App.  Div.  2d  Dep't  1989)].  In 
that  case,  a  woman  cut  her  hand  while 
using  a  knife  to  separate  frozen  hors 
d'oeuvres.  She  h^  not  allowed  them  to 
thaw  and  was  cutting  into  them  when 
they  were  frozen.  What  did  she  do?  She 
brought  a  lawsuit.  Whom  did  she  sue? 
She  sued  the  supermarket  and  the 
manufacturer  and  packager  of  the  fro- 
zen hors  d'oeuvres. 

Yet  again,  all  the  defendants  were  ul- 
timately vindicated  as  a  matter  of  law. 
The  trial  court  issued  a  judgment  for 
the  defendants,  saying  in  effect  that 
they  were  not  responsible,  and  that 
judgment  was  upheld  on  appeal. 

Again,  however,  legal  vindication 
was  not  necessarily  justice.  It  came 
only  after  a  costly  legal  defense  and 
lengthy  legal  proceedings  were  foisted 
on  the  defendants.  That  is  not  fair,  and 
it  is  not  just.  How  can  that  possibly  be 
called  a  win? 

Cases  like  these  demonstrate  the 
power  that  can  be  wielded  over  individ- 
uals or  companies  who  may  have  at 
best  a  tenuous  connection  to  the  cause 
of  an  injury.  Once  those  parties  are 
named  in  a  lawsuit,  they  will  face  sig- 
nificant costs  even  if  they  win  on  the 
legal  merits. 

This  si)ecter  of  large  and  potentially 
unlimited  liability  has  fueled  irrespon- 
sible litigation  in  our  country  again 
and  again.  That  is  an  injustice  that  we 
must  correct.  It  is  a  needless  expense 
our  economy  cannot  afford  to  bear. 

The  fact  is — whether  the  terrific 
sums  expended  in  such  litigation  come 
from  large  awards  imposed  by  juries. 


from  settlements  that  have  been  ex- 
tracted from  parties,  or  from  attor- 
neys' fees  and  costs  that  are  expended 
in  successfully  defending  lawsuits — 
those  amounts  impose  a  tremendous 
cost  on  our  economy  and  that  cost 
crosses  State  lines. 

That  cost  ultimately  hits  us  most  in 
the  impact  it  has  on  where  those  dol- 
lars could  be  going.  The  moneys  spent 
on  litigation  are  not  funds  being  in- 
vested in  new  research,  expanding  in- 
ventory, hiring  employees,  rewarding 
employees,  building  new  facilities,  ac- 
quiring new  equipment,  or  paying  divi- 
dends to  shareholders.  These  huge 
sums  are  coming  from  the  budgets  of 
small  business,  individuals,  insurance 
companies,  and  others  every  day.  If  not 
spent  on  irresponsible  litigation,  those 
dollars  could  create  jobs  and  spur  inno- 
vation and  research.  But,  by  forcing 
the  reallocation  of  those  dollars  away 
from  productive,  job-creating  uses, 
product  liability  lawsuit  abuse  has  cre- 
ated serious  interstate  economic  dam- 
age. 

The  crux  of  the  problem  is  that  all  of 
this  harms  our  economy  and  our  con- 
sumers. It  removes  companies'  incen- 
tives to  invest  and  discourages  them 
from  engaging  in  research  and  develop- 
ment of  newer  and  safer  products.  The 
threat  of  expensive  and  dragged-out 
litigation  raises  the  risk  of  innovation. 

Moreover,  not  only  does  our  current 
tort  system  limit  the  amounts  compa- 
nies can  spend  on  wages,  research,  and 
technology  by  increasing  the  amounts 
companies  must  spend  on  liability  in- 
surance and  litigation  costs,  that  is,  it 
imposes  high  opportunity  costs,  but  it 
also  raises  the  direct  costs  necessary 
for  a  person  or  company  to  protect 
against  litigation.  In  short,  the  in- 
creasing demand  for  liability  insurance 
and  the  increasing  amounts  of  the  set- 
tlements raise  the  price  of  the  pre- 
miums. 

The  costs  that  companies  must  pay 
to  cover  their  expected  liability  are 
passed  on  to  consumers. 

Of  the  price  of  a  simple  ladder,  for 
example,  a  shocking  20  percent  goes  to 
paying  the  costs  of  product  liability 
litigation;  equally  appalling,  one-half 
of  the  price  of  a  football  helmet  goes  to 
liability  insurance.  Unnecessary  litiga- 
tion and  insurance  costs  impact  the 
prices  we  pay  for  those  and  all  sorts  of 
other  goods  and  services  that  we  need 
and  use  every  day. 

WHAT  SHOULD  BE  THE  ROLE  OF  CONGRESS? 

Critics  of  this  legislation  have  point- 
ed out  that  this  is  an  area  in  which  the 
States  should  be  involved.  I  do  not  dis- 
agree with  that,  and  I  applaud  State 
innovations  to  curb  excessive  litiga- 
tion. However,  it  has  become  clear  that 
some  of  these  problems  cannot  be  ad- 
dressed comprehensively  without  a  uni- 
form, nationwide  solution  to  put  a  ceil- 
ing on  at  least  the  most  abusive  litiga- 
tion tactics. 

This  bill  addresses  a  national  need 
and  the  regulation  of  interstate  com- 


merce. James  Madison  observed  in  Fed- 
eralist No.  42  that  the  ability  of  the 
Federal  Government  to  protect  inter- 
state commerce  was  one  of  the  central 
facets  of  the  Federal  Government's  au- 
thority and  its  reason  for  being.  Alex- 
ander Hamilton,  in  Federalist  No.  11, 
agreed  with  that  sentiment  when  he 
noted  that  one  of  the  key  purposes  of 
the  Constitution  was  to  prevent  inter- 
state commerce  from  being  "fettered, 
interrupted  and  narrowed  "  by  differing 
State  regulation. 

I  agree  that  national  power  has  over- 
reached in  some  areas  and  hats  been 
overly  involved  in  areas  in  which  it 
cannot  be  justified.  I  agree  that  in 
many  areas  the  Federal  Government 
has  imposed  excessive  regulatory  bur- 
dens on  the  American  people. 

That  is  why  we  are  working  so  hard 
on  a  regulatory  reform  bill  that  will 
end  that. 

It  has  become  evident  over  the  years, 
however,  that  Federal  action  is  needed 
here  precisely  to  protect  citizens  of 
some  States  from  the  litigation  costs 
imposed  on  them  by  other  States'  legal 
systems. 

For  example,  the  fact  that  a  com- 
pany may  be  subject  to  huge  punitive 
damage  awards  in  one  State — say, 
Texas  or  Alabama— and  none  in  an- 
other State— say.  Massachusetts, 
which  outlaws  punitive  damages  unless 
expressly  authorized  by  statute — has 
led  to  a  troubling  result.  The  cost  of 
those  differing  State  standards  will  not 
be  borne  solely  by  those  in  the  respec- 
tive States. 

Plaintiffs'  trial  lawyers  cross  State 
boundaries  to  bring  suits  in  certain 
States  rather  than  other  States.  They 
seek  to  join  certain  defendants  just  to 
bring  suit  in  a  given  State.  The  higher 
costs  pass  directly  across  State  lines  in 
those  cases  to  harm  those  businesses 
that  are  dragged  into  another  State's 
courts.  The  fact  is  that  Massachusetts 
or  Utah  or  any  other  State  may  be  un- 
able to  protect  its  businesses  from  suit 
in  other  States. 

Moreover,  in  a  more  pervasive  effect, 
the  insurance  and  litigation  costs  that 
are  forced  on  the  system  by  the  laws  in 
some  States  will  be  passed  on  to  con- 
sumers and  workers  in  other  States. 
These  harmful  effects  cannot  be  con- 
tained in  one  State,  nor  can  the  costs 
be  passed  on  to  consumers  only  in  one 
State  or  another.  Both  unpredict- 
ability of  litigation  and  the  interstate 
character  of  markets — whether  for  in- 
surance, products,  or  services — has  pre- 
vented that. 

Critics  of  this  legislation  are  also 
wrong  in  contending  that  the  States 
can  address  these  problems  adequately. 
A  number  of  States  have  attempted  re- 
forms, only  to  be  thwarted  by  State 
courts. 

Many  States  have  enacted  statutes  of 
repose  similar  to  the  one  included  in 
our  product  liability  bill.  Our  bill  sets 
a  20-year  statute  of  repose  for  durable 
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goods.  It  prevents  manufacturers  from 
being  sued  for  old  equipment  or  ma- 
chinery, and  ensures  that  after  a  suffi- 
ciently long  period  of  time  after  which 
the  manufacturer  has  no  longer  con- 
trolled a  particular  machine  or  piece  of 
equipment,  responsibility  will  lie  with 
those  who  are  responsible  for  its  use 
and  upkeep. 

Unfortunately,  State  efforts  in  this 
area  have  been  thwarted.  State  stat- 
utes of  repoBe  have  been  struck  down 
in  at  least  14  States  based  on  State 
constitutional  grounds.  [See  Berry  v. 
Beech  Aircraft  Corp..  717  P.2d  670,  677-678 
(Supreme  Court  of  Utah  1985)  (citing 
cases)]. 

More  sweeping  efforts  have  been 
equally  frustrated.  In  Alabama,  tort  re- 
form legislation  passed  by  the  Alabama 
State  Legislature  in  1987  required  inde- 
pendent coort  review  of  punitive  dam- 
age awards,  and  placed  a  $250,000  flat 
cap  on  punitive  damages  for  most  civil 
cases.  However,  in  1991.  the  Alabama 
Supreme  Court  struck  down  the  provi- 
sion requiring  independent  court  re- 
view of  punitive  damages  [Armstrong  v. 
Roger's  Outdoor  Sports,  581  So. 2d  414 
(Ala.  1991));  and.  in  1993,  the  Alabama 
Supreme  Court  ruled  that  the  Alabama 
Legislature  does  not  have  the  author- 
ity under  the  State  constitution  to  im- 
pose any  oap  on  punitive  damages 
[Henderson  y.  Alabama  Power  Company, 
627  So.2d  878  (Ala.  1993)]. 

Given  the  inability  of  State  legisla- 
tures to  carry  through  on  reforms  that 
they  conclude  are  necessary.  Federal 
action  in  the  area  is  the  only  viable 
course  through  which  to  attack  lawsuit 
abuses. 

The  bill  corrects  a  variety  of  prob- 
lems, and  it  does  so  in  a  reasonable, 
modest  manner.  This  is  not  a  radical 
bill.  In  fact,  it  is  a  very  modest  bill.  It 
has  been  criticized  for  being  too  mod- 
est. 

As  for  the  details  of  how  this  bill 
works,  the  specific  provisions  of  the 
bill  correct  certain  inequities  in  the 
law  as  it  stands  and  makes  those  cor- 
rections uniform  nationwide.  At  the 
same  time,  it  allows  State-to-State 
variation  of  the  law  within  certain  pro- 
tective boundaries  so  that,  for  exam- 
ple. States  will  be  free  to  prohibit  puni- 
tive damages  altogether  or  take  other 
steps  to  toughen  the  law.  In  that  way, 
the  bill  seeks  to  balance  and  accommo- 
date the  State  and  Federal  roles. 

The  alternative  dispute  resolution 
section  of  the  bill,  for  example,  encour- 
ages resort  to  alternative  dispute  reso- 
lution—so-called ADR^by  providing 
procedures  through  which  parties  can 
arrange  to  go  through  ADR  and  by  pro- 
viding for  some  fee-shifting  to  any  de- 
fendant that  unreasonably  refuses  an 
offer  to  proceed  through  alternative 
dispute  resolution. 

I  have  strongly  favored  using  means 
outside  the  court  system  for  resolving 
disputes.  This  bill  encourages  the  use 
of  those  procedures,  but  leaves  it  to  the 
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States  to  experiment  with  providing 
various  sorts  of  ADR,  such  as  medi- 
ation or  arbitration,  to  determine  what 
works  best  for  their  citizens. 

Other  provisions  of  the  bill  encourage 
responsible  litigation.  For  example, 
the  bill  contains  a  2-year  statute  of 
limitations  provision.  Under  that  pro- 
vision, a  product  liability  action  must 
be  filed  within  2  years  of  the  date  on 
which  the  injury  occurred  or  on  which 
the  plaintiff,  in  the  exercise  of  reason- 
able care,  should  have  discovered  the 
injury  and  its  cause. 

This  requires  parties  to  take  action 
within  a  reasonable  time  after  they 
know  of  an  injury  and  its  cause.  It  will 
prevent  late-in-the-day  lawsuits,  like 
one  that  was  filed  in  my  own  State  of 
Utah. 

In  that  suit,  the  plaintiff  purchased  a 
Cannondale  bicycle  from  the  Bicycle 
Center  in  Salt  Lake  City  in  July  1986. 
In  August  1986,  the  plaintiff  fell  off  the 
bicycle  when,  he  claimed,  it  suddenly 
stopped.  Now,  at  that  point,  he  knew 
he  was  injured  and  knew  that  his  in- 
jury was  caused  by  falling  off  the  bike. 
However,  it  was  not  until  3  years  later, 
in  August  1989,  that  he  filed  suit 
against  Cannondale  and  against  the 
bike  shop. 

The  plaintiff  acknowledged  in  court 
papers  that  he  did  not  think  of  filing 
suit  at  the  time  of  the  accident.  He  ad- 
mitted that  he  only  became  interested 
in  litigation  after  seeing  a  report  on 
television  about  a  successful  personal 
injury  lawyer  from  San  Francisco. 
That  was  the  sole  reason  explaining 
why  the  lawsuit  was  delayed  for  so 
long. 

I  have  nothing  against  parties  seek- 
ing representation  of  counsel  and  get- 
ting legal  advice  so  they  know  what 
their  legal  rights  are.  And  I  have  noth- 
ing against  the  plaintiff  being  com- 
pensated for  his  injuries  if  the  bicycle 
manufacturer  and  the  bicycle  shop 
really  were  at  fault. 

However,  I  do  have  a  problem  with 
lawsuits  driven  solely  by  aggressive 
trial  lawyers  rather  than  by  real  people 
who  face  real  injuries  for  which  they 
deserve  compensation.  Potential  de- 
fendants should  not  be  forced  to  wait 
for  a  prolonged  period  of  time  with  no 
idea  that  an  injury  may  have  occurred 
involving  a  product  they  made  or  sold. 
When  that  happens,  key  employees 
with  relevant  facts  may  have  moved 
on,  memories  may  have  faded,  and 
records  may  be  lost  or  discarded. 

Even  if  defendants  can  successfully 
defend  such  suits  on  the  merits,  as  oc- 
curred in  the  Utah  case,  substantial 
litigation  costs  are  once  again  in- 
curred. 

This  product  liability  bill  includes 
numerous  other  provisions  to  encour- 
age responsible  litigation  and  to  ensure 
that  liability  is  imposed  only  on  truly 
responsible  parties  rather  than  on 
whatever  deep  pocket  a  plaintiffs  at- 
torney thinks  can  be  pickled  success- 
fully. 


To  that  end,  for  example,  the  bill  im- 
poses liability  on  product  sellers — rath- 
er than  manufacturers — only  under  cer- 
tain circumstances  in  which  the  prod- 
uct seller  actually  is  responsible  for 
the  safety  of  the  product  it  sells.  If,  for 
example,  the  seller  fails  to  exercise 
reasonable  care  with  respect  to  a  prod- 
uct and  in  so  doing  causes  an  injury, 
then  the  product  seller  may  be  liable. 
A  product  seller  should  not  be  able  to 
be  held  hostage  to  a  lawsuit,  however, 
where  the  damage  is  the  responsibility 
of  the  manufacturer  and  where  the 
plaintiff  can  and  should  be  suing  the 
manufacturer. 

Along  similar  lines,  the  bill  provides 
that  those  who  rent  or  lease  products 
should  only  be  liable  in  situations 
similar  to  those  in  which  product  sell- 
ers can  be  liable — that  is,  where  they 
themselves  have  actually  been  neg- 
ligent or  otherwise  responsible  for  the 
harm  and  not  where  they  are  simply  in 
the  chain  of  supply  and  have  done 
nothing  wrong. 

Likewise,  liability  against  bioma- 
terials  suppliers — who  supply  raw  ma- 
terials for  use  in  life-saving  and  life-en- 
hancing medical  devices— is  also  lim- 
ited to  apply  only  in  circumstances 
where  the  raw  material  supplier  should 
be  responsible  for  the  ultimate  end  use 
of  the  material,  for  instance,  where  it 
supplied  material  in  accordance  with 
certain  specifications  and  the  material 
did  not  meet  those  specifications. 

The  bill  also  provides  a  defense  if  the 
injured  party  was  intoxicated  or  under 
the  influence  of  drugs  at  the  time  of 
the  accident  and  if  the  intoxication  or 
drug-use  was  more  than  50  percent  re- 
sponsible for  the  harm  caused. 

The  bill  reduces  damages  if  harm  is 
caused  by  any  misuse  or  alteration  of 
the  product.  And,  the  bill  provides  that 
an  employer  may  not  be  able  to  recover 
from  a  manufacturer  any  workers  com- 
I)ensation  benefits  that  the  employer 
paid  out  to  an  injured  employee  if  that 
employer  was,  in  fact,  responsible  for 
the  harm— for  example,  if  the  employer 
encouraged  the  worker  to  operate  a 
machine  improperly. 

In  another  provision  that  places  re- 
sponsibility where  responsibility 
should  lie,  the  bill  limits  joint  and  sev- 
eral liability.  Under  joint  and  several 
liability  law  as  it  stands  in  many 
States,  manufacturers  and  others  in 
the  chain  of  production  can  be  held  re- 
sponsible for  striking  amounts  of  dam- 
ages for  harm  that  they  did  not  cause — 
just  because  another  defendant  cannot 
or  will  not  pay  its  fair  share. 

How  is  it  fair  that  a  party  judged  to 
be  only  30  percent  at  fault  pays  100  per- 
cent of  the  damages?  This  bill  strikes  a 
fair  balance  by  providing  that  joint  and 
several  liability  in  product  liability 
cases,  in  State  or  Federal  court,  is  lim- 
ited only  to  economic  damages.  Thus, 
an  injured  person  will  always  be  en- 
sured of  receiving  full   compensation 
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for  economic  loss  so  long  as  some  de- 
fendant who  is  legally  liable  is  capable 
of  paying  that  loss. 

As  to  noneconomic  loss,  the  bill  pro- 
vides that  responsible  parties  will  be 
responsible  for  covering  that  share  of 
the  loss  for  which  they  are  responsible. 
This  fairness  approach  means  that  de- 
fendants will  for  the  most  part  be  re- 
sponsible for  the  harm  they  cause  rath- 
er than  the  harm  of  other  defendants. 

As  one  final  point,  I  note  that  the 
threat  of  having  to  bear  responsibility 
for  harm  caused  by  another  party  is 
not  the  only  threat  that  has  skewed 
the  incentives  in  our  legal  system.  The 
possibility  of  exorbitant  punitive  dam- 
ages awards  has  grown  so  that  it  effec- 
tively amounts  to  legalized  extortion. 

The  threat  alone  of  excessive  puni- 
tive damages  forces  parties  to  settle 
under  conditions  in  which  they  other- 
wise would  not.  We  need  to  put  an  end 
to  extortion  by  litigation  and  curb 
practices  further  harming  our  economy 
and  threatening  our  small  businesses 
with  claims  that  exceed  their  net 
worth. 

In  my  own  view,  limitations  on  puni- 
tive damages  should  apply  to  all  civil 
actions— not  just  product  liability  ac- 
tions. Volunteer  organizations,  blood 
banks,  restaurants  and  everyone  else 
subject  to  punitive  damages  deserve 
these  commonsense  safeguards.  And, 
whether  businesses  face  product  liabil- 
ity lawsuits  or  some  other  civil  law- 
suits, the  same  harm  is  done  to  our 
economy,  our  interstate  commerce, 
and  to  our  society. 

If  businesses  face  outrageous  puni- 
tive damage  awards  in  some  States, 
they  must  impose  the  increased  litiga- 
tion and  insurance  costs  on  consumers 
in  all  States.  Likewise,  the  costs  to 
workers  are  passed  on  throughout  the 
Nation  when  a  company  must  defend 
outrageous  claims  in  one  State  and 
then  has  correspondingly  fewer  re- 
sources to  spend  on  expansion  and 
growth  in  other  States.  That  occurs 
whether  the  lawsuits  are  product  li- 
ability actions  or  are  fraud,  breach  of 
contract,  or  other  tyi)es  of  civil  law- 
suits. 

I  intend  to  join  Senator  Dole  and 
others  in  seeking  adoption  of  an 
amendment  to  address  these  matters. 

Similarly,  I  believe  the  joint  and  sev- 
eral liability  reform  in  this  bill  should 
be  extended  to  all  civil  actions. 

I  hope  that  we  will  soon  consider  ad- 
dressing those  problems  as  debate  on 
this  legislation  progresses.  Again,  I 
thank  Senators  Rockefeller  and  Gor- 
ton for  their  leadership  £ind  commend 
them  for  their  efforts. 

I  yield  the  floor. 

Mr.  GORTON.  Mr.  President,  I  want 
to  thank  and  congratulate  my  friend 
from  Utah  not  only  on  his  support,  but 
on  his  eloquence  and  on  his  under- 
standing of  the  values  involved  in  this 
debate  and  for  his  eloquent  statement 
of  the  case  for  this  bill. 


I  believe  that  we  will  have  several 
other  opening  statements  during  the 
course  of  the  afternoon.  And  my  friend 
and  colleague,  the  primary  cosponsor 
of  the  bill,  the  Senator  from  West  Vir- 
ginia, will  be  here  momentarily.  I  be- 
lieve the  Senator  from  Kentucky  [Mr. 
McCONNELL]  wishes  to  speak. 

I  will  make  only  one  brief  comment 
with  respect  to  the  position  stated  by 
my  friend,  the  Senator  from  South 
Carolina,  and  that  has  to  do  with  the 
alleged  inconsistency  of  believing  that 
it  is  appropriate  to  delegate  some  re- 
sponsibilities on  which  Congress  has 
done  a  poor  job  to  the  States,  while  to 
a  certain  extent  providing  for  uniform 
rules  with  respect  to  product  liability. 
If  the  position  of  the  Senator  from 
South  Carolina  is  that  it  is  appropriate 
to  delegate  those  other  responsibilities 
and  inappropriate  to  federalize  these 
and  that  had  been  the  position  of  those 
who  wrote  the  Constitution  of  the 
United  States,  I  suppose  we  would  still 
be  operating  under  the  Articles  of  Con- 
federation. 

But,  Mr.  President,  those  who  did 
write  our  Constitution  expressly  gave 
to  Congress  control  over  interstate 
commerce.  That  is  an  express  line,  an 
express  section  in  the  Constitution  of 
the  United  States.  It  is  up  to  the  Con- 
gress to  determine  the  degree  to  which 
interstate  commerce  is  so  implicated 
in  a  particular  business  or  profession 
as  to  not  only  authorize  but  perhaps  to 
require  legislation  at  this  level.  And  it 
is  very  difficult,  Mr.  President,  to 
think  of  a  single  field  in  which  inter- 
state commerce  is  so  important  as  it  is 
in  the  manufacture  and  distribution  of 
actual  hard  goods  in  our  national  econ- 
omy. 

It  really  does  not  matter  in  the 
American  system  whether  or  not  goods 
are  manufactured  in  South  Carolina 
and  sold  in  the  State  of  Washington  or 
in  the  State  of  Minnesota,  or  manufac- 
tured in  the  State  of  Minnesota  or 
Washington  and  sold  in  South  Caro- 
lina. Almost  every  significant  manu- 
facturer sells  its  goods  in  every  State 
in  the  country.  As  a  consequence,  the 
burden  of  a  legal  system  which  encour- 
ages litigation  in  which  results  are 
likely  to^  be  dramatically  different  in 
one  State  than  in  another — a  fact,  inci- 
dentally, known  to  most  trial  lawyers 
who  see,  obviously,  the  most  favorable 
forums  for  their  litigation — calls  for  a 
degree  of  uniformity.  The  desire  that 
American  industry  be  more  competi- 
tive, the  desire  that  American  industry 
spend  freely  on  research,  the  desire 
that  American  industry  develop  prod- 
ucts as  a  result  of  that  research,  the 
desire  for  the  kind  of  competition 
which  causes  lower  prices  to  consumers 
is  obviously  in  the  national  interest. 
When  it  has  been  demonstrated  so  dra- 
matically that  the  present  system  dis- 
courages research  and  development,  it 
causes  many  manufacturers  that  aban- 
don   particular    fields,    sometimes    to- 


tally and  sometimes  leaving  them  to 
monopolies  or  quasimonopolies.  When 
consumer  prices  in  certain  areas  are  so 
adversely  affected,  it  is  appropriate 
that  we  seriously  consider  whether  or 
not  we  cannot  consistently,  with  jus- 
tice, provide  for  a  more  uniform  sys- 
tem than  we  have  at  the  present  time. 

Does  this  bill  entirely  nationalize  it? 
No,  of  course  not.  It  would  be  inappro- 
priate to  do  so.  Does  it  make  it  more 
uniform?  Yes,  Mr.  President,  it  does. 
That  has  no  more  relevance  to  whether 
or  not  we  should  continue  to  maintain 
a  nationalized  welfare  system  or  per- 
haps a  myth  that  it  has  been  a  failure 
and  that  we  need  State  experimen- 
tation. There  is  no  relevance  between 
the  two.  Each  should  be  judged  on  its 
own  merits.  This  should  be  judged  on 
its  own  merits.  And  to  say  that  there 
are  somehow  or  another  seventh 
amendment  of  the  Constitution  impli- 
cations, again,  Mr.  President,  seems  to 
me  to  be  an  equally  bizarre  argument. 

Every  jury  is  subject  to  the  law. 
Every  jury  is  instructed  as  to  what  the 
law  is.  Juries  are  instructed  on  the  de- 
gree of  the  burden  of  proof  and  the 
like,  and  juries  determine  facts.  Noth- 
ing, not  one  line,  not  one  phrase  of  this 
bill,  deprives  any  jury  of  the  right  to 
determine  matters  of  fact  which  come 
before  it.  It  sets  up  a  framework — we 
believe  a  just  and  balanced  frame- 
work—for one  relatively  small  but  vi- 
tally important  field  of  litigation,  per- 
haps the  single  field  of  litigation  in 
which  interstate  commerce  is  most  im- 
plicated. It  does  that,  and  it  does  that 
in  a  way  which  does  not  deny  justice  or 
full  compensation  for  any  injury  sub- 
ject by  reason  of  the  negligence  of  a 
manufacturer,  Mr.  President. 

There  are  no  caps  in  this  bill  on  com- 
pensation, on  compensatory  damages 
of  any  kind.  But  it  does  make  some- 
what more  predictable  the  course  of 
litigation,  somewhat  lowers  the  cost  of 
litigation.  And,  Mr.  President,  I  sus- 
pect that  no  actual  victim  is  likely  to 
suffer  at  all.  But  I  am  convinced  that 
the  transaction  costs  for  lawyers  and 
expert  witnesses  and  the  like,  which 
now  eat  up  way  more  than  half  of  all  of 
the  money  that  goes  into  the  product 
liability  system,  that  those  trans- 
actional costs  will  be  significantly 
lessened  by  the  passage  of  this  bill. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


PRIVILEGE  OF  THE  FLOOR 

Mr.    HOLLINGS.    I    ask    unanimous 

consent  that  the  privilege  of  the  floor 

be  granted  to  the  following  members  of 

the  Senators  staffs.  I  send  the  list  to 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  what 
you  have  is,  as  the  Senator  from  Wash- 
ington just  talked  about,  punitive  dam- 
ages.  You  have  a  procedure   whereby 
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you  might  have  willful  misconduct,  but 
under  this  particular  section,  107(2): 

Inadmissibility  of  evidence  relative  only  to 
a  claim  of  punitive  damages  in  a  proceeding 
concerning  cxjmpensatory  damages.  If  either 
party  requests  a  separate  proceeding  under 
paragraph  (1).  in  any  proceeding  to  deter- 
mine whethar  the  claimant  may  be  awarded 
compensatoc  damages,  any  evidence  that  is 
relevant  only  to  the  claim  of  punitive  dam- 
ages as  determined  by  applicable  State  law. 
shall  be  inadmissible. 

That  tells  you  they  have  really 
worked  this  measure  over,  and  they 
want  to  keep  out  the  evidence  in  the 
regular  trial  of  a  case  of  willful  mis- 
conduct. They  want  to  keep  that  out  of 
the  attention  of  the  jury  hearing  the 
case. 

Right  to  the  point  of  punitive  dam- 
ages, Mr.  President.  I  have  listened  to 
Jonathan  S.  Massey,  an  attorney  who 
testified  in  our  recent  hearings  as  hav- 
ing handled  punitive  damage  awards 
before  the  U.S.  Supreme  Court.  I  asked 
him,  "You  know,  I  was  just  thinking 
that  the  award  of  punitive  damages  in 
the  Pennzoll  versus  Texaco  case  of  S3 
billion  in  punitive  damages,  how  did 
that  compare  to  all  product  liability 
cases?" 

Just  go  Ijack  30  years  to  1965  and  see 
what  we  really  can  find  out.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  me,  along  with 
punitive  damage  awards  from  1965  to 
the  present. 

There  bfling  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  aa  follows: 

April  13,  1995. 

Hon.  ERNES-t  F.  HOLLINGS. 

U.S.  Senate  \(^ommittee  on  Commerce.  Science, 
and  TrariipoTtation.  Washington,  DC. 

Dear  SEJ^yroR  Holllngs:  At  the  hearing 
on  April  4,  |995  before  the  Consumer  Affairs, 
Foreign  Coifrnerce.  and  Tourism  Committee 
of  the  Corrjihittee  on  Commerce.  Science, 
and  Transpqritation  on  S.  565.  the  Product  Li- 
ability Fairtipss  Act  of  1995.  you  asked  me  to 
compare  th^  J3  billion  in  punitive  damages 
awarded  in  [the  Penmoil  v.  Texaco  case  with 
the  sum  of  |  punitive  damage  awards  in  all 
product  liabtility  cases  since  1965. 

The  atta(}Ued  pages  show  that  punitive 
damage  awjirds  in  products  liability  cases 
since  1965  cduie  to  a  fraction  of  the  $3  billion 
figure.  For  products  liability  cases  in  which 
the  punitivb:  damage  award  is  known,  the 
toUl  comesj  to  $953,073,079.  There  are  109  ad- 
ditional casps  in  which  the  punitive  damage 
award  was  pot  reported  by  the  court  or  ei- 
ther party,  jmost  likely  because  it  was  not 
large.  If  onfe;  were  extrapolate  for  those  109 
cases  by  tajding  the  average  award  in  cases 
in  which  ttte  punitive  award  is  known— 
which  woul^err  on  the  side  of  inflating  puni- 
tive damaga  awards  in  products  liability 
cases— the  i.dtal  of  punitive  damage  awards 
in  all  products  liability  caises— the  total  of 
punitive  dartage  awards  in  all  products  li- 
ability cases  since  1965  would  come  to  only 
$1.337.832.211— less  than  half  the  award  in 
Penmoil  v.  ff  jaco. 

I  hope  this  information  is  of  assistance. 
Sincefsly, 

Jonathan  S.  Massey. 

Product  UiKbility  Punitive  awards.  1965- 

Present 
AL.  20  cat^s.  $58,604,000;  9  additional  cases 
with  unkno^  amounts. 
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AK.  2  cases.  $2,520,000;  1  additional  cases 
with  unknown  amounts. 

AZ.  6  cases.  $3,362,500;  3  additional  cases 
with  unknown  amounts. 

AL.  1  cases.  $25,000,000;  0  additional  cases 
with  unknown  amounts. 

AK.  1  cases.  $1,000,000;  0  additional  cases 
with  unknown  amounts. 

AR,  2  cases.  $6,000,000;  3  additional  cases 
with  unknown  amounts. 

CA.  17  cases.  $35,854,281;  9  additional  cases 
with  unknown  amounts. 

FL.  1  cases.  $1,000,000;  0  additional  cases 
with  unknown  amounts. 

CT.  1  cases,  $688,000;  0  additional  cases  with 
unknown  amounts. 

FL.  1  cases.  $519,000;  0  additional  cases  with 
unknown  amounts. 

CA.  4  cases.  $3,618,653;  0  additional  cases 
with  unknown  amounts. 

FL.  1  cases.  $750,000;  0  additional  cases  with 
unknown  amounts. 

CA,  3  cases.  $2,425,000;  0  additional  cases 
with  unknown  amounts. 

CO.  3  cases.  $7,350,000;  1  additional  cases 
with  unknown  amounts. 

CT.  0  cases.  $0;  1  additional  cases  with  un- 
known amounts. 

DE,  2  cases.  $75,120,000;  0  additional  cases 
with  unknown  amounts. 

FL,  26  cases.  $40,607,000;  9  additional  cases 
with  unknown  amounts. 

CA.  1  case.  $30,000;  0  additional  cases  with 
unknown  amounts. 

FL,  2  cases.  $3,500,000;  0  additional  cases 
with  unknown  amounts. 

GA.  10  cases.  $43,378,333;  3  additional  cases 
with  unknown  amounts. 

HI.   1  case.  $11,250,000;  0  additional  cases 
with  unknown  amounts. 

ID.  0  cases.  $0;  1  additional  case  with  un- 
known amounts. 

IL,  16  cases,  $44,149,827;  3  additional  cases 
with  unknown  amounts. 

MN,   1  case.  $7,000,000;  0  additional  cases 
with  unknown  amounts. 

IL.  3  cases.  $5,000,000;  0  additional  cases 
with  unknown  amounts. 

IN.  1  case.  $500,000;  0  additional  cases  with 
unknown  amounts. 

LA.  1  case.  $50,000;  2  additional  cases  with 
unknown  amounts. 

KS.  7  cases.  $47,521,500;  1  additional  case 
with  unknown  amounts. 

KY.  2  cases.  $6,500,000;  0  additional  cases 
with  unknown  amounts. 

LA.  2  cases.  $8,171,885;  0  additional  cases 
with  unknown  amounts. 

ME,  3  cases,  $5,112,500;  0  additional  cases 
with  unknown  amounts. 

MD.  3  cases.  $77,200,000;  2  additional  cases 
with  unknown  amounts. 

MI,  2  cases.  $400,000;  0  additional  cases  with 
unknown  amounts. 

MN.  4  cases.  $10,000,000;  1  additional  cases 
with  unknown  amounts. 

MS.  4  cases,  $2,790,000;  1  additional  cases 
with  unknown  amounts. 

MO.  9  cases.  $20,785,000;  1  additional  cases 
with  unknown  amounts. 

MT.  2  cases.  $1,600,000;  1  additional  cases 
with  unknown  amounts. 

NV.  1  cases.  $40,000;  1  additional  cases  with 
unknown  amounts. 

NJ,  4  cases,  $900,000;  5  additional  cases  with 
unknown  amounts. 

NM.  4  ca-ses.  $1,715,000;  1  additional  cases 
with  unknown  amounts. 

NY.  7  cases.  $6,019,000;  6  additional  cases 
with  unknown  amounts, 

NC.  2  cases.  $4,500,000;  0  additional  cases 
with  unknown  amounts. 

OH,  6  cases.  $4,395,000;  1  additional  cases 
with  unknown  amounts. 


OK,  6  cases,  $15,390,000;  1  additional  cases 
with  unknown  amounts. 

OR.  3  cases.  $62,700,000;  0  additional  cases 
with  unknown  amounts. 

PA.  5  cases,  $16,298,000;  8  additional  cases 
with  unknown  amounts. 

RI,  1  case.  $9,700,000;  0  additional  cases 
with  unknown  amounts. 

SC.  5  cases.  $2,945,500;  4  additional  cases 
with  imknown  amounts. 

Rl,  1  case.  $100,000;  0  additional  cases  with 
unknown  amounts. 

SD.  1  case.  $2,500,000;  0  additional  cases 
with  unknown  amounts. 

TN.  4  cases,  $4,720,000;  3  additional  cases 
with  unknown  amounts. 

TX,  38  cases.  $217,098,000;  19  additional 
cases  with  unknown  amounts. 

UT,  1  case,  $300,000;  0  additional  cases  with 
unknown  amounts. 

VA.  2  cases.  $340,000;  0  additional  cases 
with  unknown  amounts. 

WV.  3  cases.  $2,433,100;  4  additional  cases 
with  unknown  amounts. 

Wl.  7  cases.  $10,622,000;  4  additional  cases 
with  unknown  amounts. 

FL.  1  case,  $2,500,000;  0  additional  cases 
with  unknown  amounts. 

WI.  2  cases.  $26,000,000;  0  additional  cases 
with  unknown  amounts. 

DC,  1  case.  $2,500,000;  0  additional  cases 
with  unknown  amounts. 

Grand  total  270  cases,  $953,073,079;  109  addi- 
tional cases  with  unknown  amounts. 

Average  punitive  award;  $3,529,900;  Extrap- 
olated total  of  all  awards.  $1,337,832,211, 

Mr.  HOLLINGS.  Mr.  President,  that 
goes  right  to  the  heart  of  what  they  are 
really  concerned  about.  They  are  con- 
cerned about  these  manufacturers 
making  more  money.  They  are  not  con- 
cerned about  punitive  damages.  If  they 
were  concerned  about  punitive  dam- 
ages— and  we  will  list,  when  we  have 
more  of  the  Senators  in  town  here  that 
are  not  present  here  on  this  Monday 
afternoon,  we  will  list  the  punitive 
damage  awards  with  respect  to  these 
corporations  suing  corporations. 

My  understanding  of  punitive  dam- 
ages is  willful  misconduct.  But  if  there 
is  an  abuse  of  the  awards  of  punitive 
damages  to  justify  this  national  con- 
cern, it  would  be  at  the  manufacturer 
or  the  business  or  the  contract  level, 
not  that  of  individuals  injured  on  ac- 
count of  the  defective  product  bringing 
their  cases  in  tort  for  product  liability. 
There  is  no  question  about  it. 

Now,  the  distinguished  Senator 
points  out  how  he  is  concerned  about 
consumers.  He  says  this  money  goes  to 
consumers,  consumers,  consumers.  I 
refer  to  the  distinguished  chairman  of 
our  Judiciary  Committee,  the  Senator 
from  Utah,  my  good  friend,  for  whom  I 
have  the  greatest  regard. 

We  have  listed  and  already  put  into 
the  Record  certain  organizations,  and 
among  those  organizations  opposing  S. 
565,  is  the  American  Council  on 
Consumer  Awareness,  the  Arizona  Con- 
sumers Council,  the  Coalition  for 
Consumer  Rights,  the  Consumer  Fed- 
eration of  America,  Consumer  Federa- 
tion of  California,  Consumers  for  Civil 
Justice,  Consumers  League  of  New  Jer- 
sey, Consumer  Protection  Association, 
Consumers    Union,    Florida    Consumer 


11146 

Action 

Consumer 

Consumer 

Consumers 

Consumer 


CONGRESSIONAL  RECORD— SENATE 


April  24,  1995 


April  24,  1995 


CONGRESSIONAL  RECORD— SENATE 


11147 


Network,  Massachusetts 
Association,  Michigan 
Federation,  the  National 
League,  the  New  York 
Assembly,  the  Oregon 
Consumer  League,  Pennsylvania  Citi- 
zens Consumer  Council,  and  it  goes 
right  on  down  to  Virginia  Citizens 
Consumer  Council.  I  can  keep  reading 
on  and  on. 

Every  responsible  consumer  organi- 
zation in  this  country  opposes  this  bill. 
So  we  should  not  say  that  we  are  try- 
ing to  protect  consumers  with  this  par- 
ticular measure.  The  sponsors  are  try- 
ing to  make  more  money  for  the  manu- 
facturer. They  are  not  looking  after 
consumers.  Consumers  know  dif- 
ferently. 

As  the  distinguished  Senator  from 
Utah  points  out  in  his  studied  presen- 
tation, in  the  prepared  comments — I 
know,  as  the  Senator  knows,  how  we 
get  these  prepared  comments.  Senators 
tell  the  staff— and  he  has  a  Judiciary 
Committee  staff  and  a  p)ersonal  staff — 
"Get  out  and  find  the  most  horrendous 
cases.  I  want  to  take  these  trial  law- 
yers and  put  them  to  rout,  and  I  want 
to  find  the  most  egregious  kind  of 
claims  that  can  be  thought  of  so  in  my 
prepared  remarks  I  can  show  there  is  a 
national  need." 

Heavens  above,  look  what  he  comes 
up  with.  If  I  try  a  law  case  I  would  win 
before  a  fair  jury. 

This  is  a  fixed  jury,  the  U.S.  Senate, 
Mr.  President.  This  jury  is  fixed.  We 
have  60.000  lawyers  downtown  here — 
billable  hours— they  come  in  and  lobby 
for  fixes.  But  if  I  had  an  unfettered 
jury  and  found  out  that  the  best  of  the 
best,  the  chairman  of  our  Judiciary 
Committee,  that  conducted  hearings, 
came  up  with  the  milk  shake  case  of 
1994  and  found  out  it  went  all  the  way 
to  the  Supreme  Court  of  New  Jersey 
against  McDonald's,  and  they  were  vin- 
dicated, that  tells  me  that  there  is  an 
incompetent  lawyer  or  he  has  nothing 
else  to  do.  I  know  unless  I  have  a  pret- 
ty good,  strong  case,  I  am  not  going  to 
be  bringing  suits  and  appealing  all  the 
way  about  "a  milk  shake  that  popped 
the  top  open  as  I  put  it  between  my 
legs  as  I  drove  off  from  McDonald's."  I 
have  real  work  to  do. 

That  case  is  in  my  favor.  That  shows 
the  law  is  working,  and  it  is  working  in 
the  State  of  New  Jersey.  One  other 
case  he  had,  and  that  was  a  New  York 
State  case  in  1989,  and  again  the  de- 
fendant was  vindicated. 

Now,  is  that  the  best  they  can  bring 
to  the  U.S.  Senate  on  a  national  need? 
Come  on  here,  we  can  cite  cases  like 
contracts,  if  we  want  to.  We  will  list  a 
few  of  them.  We  have  that,  if  that  is 
the  basis  on  which  they  want  to  argue. 
Here  in  1989  Uncle  Ben's  sued  General 
Foods  over  advertisements  claiming 
that  Minute  Rice  outperformed  Uncle 
Ben's  in  the  slotted  spoon  test. 

In  1989,  Walt  Disney  Co.  sued  to  force 
a  public  apology  from  the  Academy  of 


Motion  Pictures,  Arts,  and  Sciences, 
for  an  unflattering  representation  of 
Snow  White  in  the  opening  sequence  of 
the  1989  Academy  Awards  ceremony. 

In  1987,  Kellogg  filed  a  $100  million 
suit  against  General  Mills  arguing  that 
Post  natural  raisin  bran  was  not  natu- 
ral as  advertised  because  it  is  coated 
with  coconut  oil  and  that  comparative 
television  ads  were  misleading  because 
"extraneous  material  that  would  cling 
to  the  raisins  had  been  cleaned  off." 
Here  is  Kellogg  suing  General  Mills. 
People  here  are  talking  about  individ- 
uals bringing  ridiculous  suits— look  at 
these  cases  here.  I  think  we  ought  to 
look  at  these  manufacturers. 

Mr.  CRAIG  assumed  the  chair. 

Mr.  HOLLINGS.  In  1986,  the  producer 
of  Minute  Maid  Orange  Juice,  Coca- 
Cola,  sued  Procter  &  Gamble,  charging 
that  ads  for  Citrus  Hills  Select  falsely 
claimed  that  the  juice  was  made  from 
the  heart — heart — of  the  orange. 

In  1982,  McDonald's  sought  a  tem- 
porary restraining  order  to  prevent  the 
airing  of  ads  comparing  McDonald's 
Big  Mac  unfavorably  with  the  Burger 
King's  Whopper. 

Come  on.  Is  that  what  we  are  going 
to  consider?  We  have  work  to  do  up 
here.  The  plea  here  about  the  inter- 
state commerce  clause,  taken  at  the 
Senator's  insistence,  just  repeals  the 
10th  amendment  and  the  responsibility 
of  the  several  States  for  tort  litigation. 
I  agree  with  him.  I  agree  with  him.  Let 
us  extend  the  interstate  commerce 
clause.  But  let  us  extend  it  to  insur- 
ance companies  which  are,  all  of  them, 
engaged  in  interstate  commerce.  I  had 
one,  an  insurance  company  before  the 
Securities  and  Exchange  Commission.  I 
guess  the  year  was  around  1960  or  1961. 
I  know  Manny  Cohen  was  the  Chair- 
man of  the  Securities  and  Exchange 
Commission.  And  I  asked  that  that 
company  be  able  to  operate  in  several 
States.  I  got  it  approved  in  13  days.  I 
know  about  interstate  commerce  and 
insurance. 

I  can  tell  you  here  and  now,  you  put 
in  a  bill— if  you  want  to  see  the  insur- 
ance lawyers  all  fill  up  that  hall  out- 
side, put  in  there,  under  the  interstate 
commerce  clause,  an  Insurance  Com- 
mission for  the  United  States  of  Amer- 
ica, and  say,  "Quit  having  to  file  your 
policies  and  hire  lawyers  racing  around 
to  the  capitals  of  50  States,  every  one 
of  your  policies  must  be  justified  and 
administered  in  that  particular  State 
under  that  particular  law;  what  we  are 
going  to  have  is  uniformity.  We  are 
going  to  have  a  Federal  Insurance 
Commission."  Oh  boy,  talk  about  act- 
ing under  the  interstate  commerce 
clause— you  will  see  them  fight  it. 

We  have  to  expose  this  fraud  that  has 
been  going  on  for  14  to  15  years.  Jerry 
Ford  was  right.  President  Ford  put  it 
to  the  study  commission  and  he  said 
leave  it  to  the  States.  In  the  15-year 
period,  the  States  have  all  acted  and 
they  have  revised  their  laws  and  come 


up  with  responsible  provisions  as  time 
evolves  with  respect  to  the  conduct  of 
product  liability  litigation.  But  it  is 
certainly  not  a  national  problem.  This 
thing  about  competitiveness,  it  is  just 
totally  out  of  whole  cloth. 

I  have  been  in  the  game,  and  we  can 
name  the  industries,  one  after  the 
other.  Not  long  ago,  I  was  at  Bosch, 
which  is  a  German  company  that  is  lo- 
cated just  outside  of  my  hometown  of 
Charleston,  SC.  They  have  a  10-year 
contract  to  make  the  antilock  brakes 
for  all  the  General  Motors  cars.  They 
make  th6  antilock  brakes  for  the  Toy- 
ota; they  make  the  antilock  brakes  for 
the  Mercedes-Ben&— foreign  cars  as 
well  as  domestic. 

When  you  go  in  to  inspect  their 
plant,  they  put  covering  over  your 
shoes  and  a  smock  all  the  way  around 
that  you  have  to  wear  over  your  cloth- 
ing, and  a  headpiece  to  make  sure  no 
dust  or  any  kind  of  solutions  come 
from  your  hair  into  their  particular 
product.  In  fact,  it  is  much  like  going 
through  a  pharmaceutical  company,  or 
film.  Incidentally,  I  got  Fuji  Film  in 
South  Carolina,  and  Fuji  Film  from 
Japan  is  now  doubling  the  size  of  their 
plant.  They  have  had  one  there  for  the 
last  10  years.  Now  they  are  doubling 
the  size.  They  are  not  worried  about 
product  liability. 

But  I  turn  to  the  Bosch  man— be- 
cause we  are  awfully  proud.  I  put  in  a 
system  for  technical  training  and  have 
expanded  upon  it  by  sending  my  teams, 
having  graduated,  to  Munich,  Ger- 
many, where  they — in  this  particular 
case,  Stuttgart^-go  over  the  German 
apprenticeship  system  and  then  in- 
struct the  employees  in  the  German 
apprenticeship  system  in  my  own  back- 
yard. 

I  know  about  productivity.  I  said  to 
the  gentleman  who  is  the  head  of  Bosch 
there,  "What  about  product  liability?" 

He  said,  "Senator,  what  is  that?" 

I  said,  "Product  liability  claims; 
have  you  had  any  claims  against  any  of 
these  antilock  brakes  for  defective 
brakes?" 

"Oh,  no,  no,"  he  said.  "We  have  never 
had  a  claim." 

He  said,  "If  we  did—"  he  reached  over 
and  pulled  one  off  the  line.  He  said. 
"Do  you  see  this  little  number?"  He 
said,  "We  mark  every  one  of  those 
brakes  on  every  wheel  on  a  car.  We 
have  a  number.  We  would  know  imme- 
diately, if  there  was  a  defect,  where  it 
comes  from." 

That,  Mr.  President,  is  the  quality 
production  that  has  been  brought 
about  by  trial  lawyers.  They  can  cuss 
them;  they  can  fuss.  They  can  talk 
about  getting  the  fees.  These  cases 
read  by  the  distinguished  Senator  from 
Utah,  the  two  cases  he  had,  one  in  New 
York,  for  the  supermarket;  and  in  New 
Jersey,  for  McDonald's— those  lawyers 
did  not  get  a  red  cent.  They  wasted  3 
years  in  time.  Lawyers  do  make  mis- 
takes.  I  guess  they  made  a  mistake. 


But  do  not  put  that  down  as  a  reason 
for  nationalization  of  product  liability 
up  here  at  the  Washington  level. 

What  happens  here  is  that  we  have 
quality  production.  Companies  have 
come  south  to  my  State,  having 
learned  you  have  to  really  be  outgoing 
toward  your  employee  force — I  have 
watched  with  a  certain  amusement 
over  the  years,  where  we  called  them 
workers;  then  we  called  them  employ- 
ees; now  we  have  to  call  them  associ- 
ates. You  do  not  dare  refer  to  the  work 
force  other  than  as  associates.  Rather 
than  the  head  of  the  plant  parking 
right  up  at  the  front  door,  they  have 
the  Associate  of  the  Month.  He  parks 
up  at  the  f)x)nt  door,  or  she  parks  up  at 
the  front  door,  and  the  manager  of  the 
plant  parks  way  down  in  the  boon- 
docks. They  know  how  to  do  it. 

When  they  eat — and  I  have  eaten  in 
these  restaurants;  they  do  not  have  a 
Senators'  e&ting  place,  and  the  regular 
folks  eatihg  otherwise,  like  we  have 
here.  Oh,  no;  this  is  not  on  productivity 
up  here.  They  all  eat  in  the  same  res- 
taurant. Yes,  we  know  about  productiv- 
ity. 

All  of  that  has  come  about  by  not 
only  the  treatment  of  the  work  force 
on  the  one  hand,  but  the  absolute  care 
that  has  come  about  in  relation  to  the 
Occupational  Safety  and  Health  Act: 
safe  machinery;  safe  working  place; 
and,  yes,  tihe  assumption  that  the  prod- 
uct, for  vfhatever  particular  use  it  is 
designated,  is  going  to  be  a  safe  prod- 
uct. We  can  count  on  that.  That  house- 
wife does  not  have  to  run  home  and 
test  it  on  her  children  and  see  if  it  is 
going  to  b&ow  up  in  their  faces  or  make 
them  sick  or  any  of  those  other  things. 
We  count  on  it  in  our  society  and  it  has 
worked  and  is  working,  and  is  working 
well. 

To  com^  now  with  this  charade  here 
that  has  been  going  on  for  14  years,  be- 
cause they  can  grab  us  Senators  up  in 
campaigns  and  say,  "Are  you  for  or 
against  product  liability?"  and  get  15 
organizations,  the  Business  Round- 
table,  the  chamber  of  commerce,  and 
they  are  all  coming  in  and  saying,  "Are 
you  going*  to  be  for  that  product  liabil- 
ity?" Product  liability?  You  are  inter- 
ested in  totes,  and  trying  to  move  on 
and  get  something  done.  And  so,  yes, 
you  say  so,  and  that  ends  that.  And  I 
am  having  to  talk  against  a  fixed  jury. 
But  I  hope  some  of  them  are  listening 
and  someone  will  engage  in  the  debate 
as  we  have  over  the  past  15  years  so 
that  we  can  hold  up  this  bad  mistake. 
Because  If  we  make  this  mistake  rel- 
ative to  product  liability,  then  we 
should  federalize  medical  malpractice; 
we  should  federalize  automobile  wreck 
cases;  we  should  federalize  the  whole 
thing.  Then  we  will  have  to  build  some 
more  courthouses. 

I  think  we  just  cut  the  construction 
money  for  courthouses.  But  let  us— in 
the  name  of  trying  to  bring  down  the 
size  of  the  Government  here  in  Wash- 


ington, and  the  bureaucracy — let  us 
build  some  more  courthouses.  Let  us 
get  some  more  Federal  judges.  We  can 
all  give  them  a  lifetime  job,  we  Sen- 
ators. And  we  can  have  more  clerks  of 
court.  Man,  I  am  telling  you,  we  have 
a  growth  industry  up  here.  The  best 
way  I  know  to  get  this  growth  industry 
going  is  to  federalize  product  liability. 
It  is  a  sham.  It  is  a  bad  mistake.  The 
American  Bar  Association  opposes  it 
absolutely.  They  came  up  again  and 
testified  against  it.  All  the  different 
consumer  organizations  are  against  it. 
Yet  the  sponsors  come  here  and  act 
like  they  are  for  the  consumers.  They 
know  differently.  The  State  legisla- 
tures that  handle  this  problem,  the 
Conference  of  State  Legislatures,  testi- 
fied against  it;  the  Conference  of  State 
Supreme  Court  Justices  is  against  it. 

Later  on  I  will  include  in  the  RECORD 
more  than  100  deans  and  law  professors 
from  over  the  entire  country  who  will 
go  into  detail  and  analyze  this  particu- 
lar bill,  and  show  how  instead  of  this 
really  giving  uniformity  it  gives  com- 
plexity, and  how,  instead  of  saving 
money  and  the  procedures  and  the  bu- 
reaucracy, it  increases  it.  And  if  they 
have  such  a  thing  as  the  lawyers'  full 
employment  act,  this  would  be  the  one 
because  you  have  all  kinds  of  motions 
to  make  now  under  this  particular  bill 
and  meetings  to  be  had,  and  everything 
else  of  that  kind  at  the  Federal  level 
and  at  the  State  level.  It  is  just  fun- 
damentally nawed;  bad  law.  They  know 
it,  and  they  try  to  doctor  it  up  so  they 
can  get  this  into  a  particular  con- 
ference committee.  And  then,  of 
course,  go  right  into  what  they  call  the 
English  rule  that  they  have  over  in  the 
House  bill. 

That  really  shows  how  garish  this 
Congress  can  get;  to  take  a  system 
where  people  without  means  can  have 
their  day  in  court  in  civil  litigation 
and  now  are  going  to  be  denied,  which 
I  myself  have  taken  on  as  a  trial  law- 
yer. Let  me  divert  for  a  second. 

Let  me  say  I  represented  the  bus 
company  or  the  South  Carolina  Elec- 
tric and  Gas.  So  I  represented  the  de- 
fendant in  numerous  cases  of  tort 
claims  as  well  as  plaintiff.  But  tell  the 
average  citizen  who  cannot  pay  for 
billable  hours,  and  tell  them  they  have 
no  claim?  And,  yes.  We  had  the  contin- 
gent basis  whereby,  as  I  reiterated  and 
I  reiterate  because  I  cannot  emphasize 
it  too  much,  I  take  on  the  cost  as  a 
trial  lawyer.  I  assume  that  for  the  in- 
vestigation, for  the  interrogatories,  for 
the  discovery  proceedings,  for  the  ac- 
tual trial,  the  settlement,  conferences 
that  we  had,  the  actual  trial  of  the 
case,  the  appeal,  the  printing  of  the 
briefs,  the  appearances,  the  entire  time 
spent.  Yes.  These  cases  take — in  seri- 
ous cases— 2  or  3  years  to  get  them  fi- 
nally determined.  This  trial  lawyer  as- 
sumes all  of  those  costs.  If  I  win,  I  get 
a  third.  If  I  lose,  I  get  nothing.  I  paid 
those  costs.  That  is  the  system  that 
has  worked. 


If  you  are  going  to  have  the  loser  pay 
all,  I  am  going  to  say,  "Now,  wait  a 
minute.  I  have  a  wife  and  children. 
Now  I  have  grandchildren.  I  like  to 
help.  But  unless  you  can  get  me  a  bar- 
gain and  assume  the  cost,  I  cannot  go 
totally  broke  in  this  business.  I  have  to 
have  you  take  care  of  the  costs  in  case 
we  don't  prevail.  I  think  you  have  bet- 
ter than  an  even  chance  to  prevail." 

However,  I  never  can  tell  in  the  draw 
of  a  jury.  That  is  what  Judge  Ito  is 
having  to  deal  with  now,  the  mindset 
of  jurors.  I  cannot  tell  the  mindset. 
They  could  come  in  with  selection  of  a 
jury,  and  I  not  know  it  and  they  have 
some  peculiar  feel  or  prejudice,  and  I 
get  11  but  I  do  not  get  that  12th  juror. 
I  end  up  losing  the  case,  and  I  have  to 
pay  it  all.  I  think  that  at  least  you 
ought  to  be  able  to  take  care  of  your 
costs  if  you  believe  in  your  case  that 
much.  Yes.  That  is  the  day  in  court, 
the  trial  jury. 

The  distinguished  Senator  from 
Washington  says  they  all  get  their 
trial  by  jury.  But  you  read  this  bill 
based  on  what  evidence  can  be  submit- 
ted, you  read  the  test  to  be  used  and 
the  thrust  that  they  have  and  how  they 
allocate  some  of  these  provisions  not 
to  manufacturers.  You  can  read  on 
page  36,  line  7,  "actions  excluded." 
Here  is  the  unmitigated  gall  of  this 
draf tsmanshi  p. 

Actions  for  damag-e  to  product  or  commer- 
cial loss,  a  civil  action  brought  for  loss  of.  or 
damage  to,  a  product  itself,  or  for  commer- 
cial loss,  shall  not  be  subject  to  the  provi- 
sions of  this  title  governing  product  liability 
actions  but  shall  be  subject  to  any  applicable 
commercial  or  contract  law. 

The  States  have  their  volition  as  to 
the  Uniform  Commercial  Code  and  how 
much  and  how  they  interpret  it.  They 
have  their  volition  in  the  50  States  as 
to  contract  law.  Yes.  When  it  comes  to 
manufacturers  under  this  particular 
section,  yes.  We  believe  in  States' 
rights  there.  But  when  it  comes  to  in- 
jured parties,  you  do  as  we  say  to  do. 
They  talk  about  a  fair  and  balanced 
reasonable  bill.  Come  on.  They  know 
better.  They  can  read.  We  pointed  this 
out  at  the  hearings.  They  had  no  ex- 
cuse for  it.  We  pointed  it  out  at  the 
markup.  They  continue  to  insist  upon 
it,  and  we  will  have  amendments.  We 
will  have  to  come  along  I  guess,  if  they 
get  cloture  because  they  do  not  want 
to  have  debate.  They  will  have  to  have 
these  amendments  and  we  will  have  to 
vote  on  them. 

But  I  think  the  original  document  it- 
self is  a  pretty  good  example  of  what 
they  have  in  mind.  It  is  not  a  balanced 
bill.  They  had  no  caps  heretofore  in 
previous  Congresses  on  punitive  dam- 
ages. They  have  it  in  this  one.  They 
say  they  are  going  in  a  reasonable  fash- 
ion, a  more  restrictive  fashion.  They 
have  the  misuse  provision  in  here  now 
that  they  never  had  before  in  the  three 
previous  Congresses.  We  will  be  able  to 
go  down  on  those  things  and  see  if  they 
want  to  insist  upon  them. 
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But  I  can  tell  you  what  we  ought  to 
do,  in  this  Senator's  opinion,  is  table 
this  bill  and  move  on  to  those  problems 
that  are  national  problems.  The  State 
of  Idaho  is  looking  out  for  its  people.  It 
has  a  Governor.  It  has  a  legislature.  It 
has  juries  that  are  sworn  to  listen  to 
the  facts  and  bring  in  a  verdict  in  ac- 
cordance with  the  facts.  It  has  the  op- 
tion of  the  trial  judge  to  set  aside  puni- 
tive damages,  to  restrict  the  actual 
damages. 

I  am  sure  the  States  of  Idaho,  South 
Carolina,  and  Washington  would  much 
rather  have  its  law  than  a  national  law 
up  here  wherein  they  think,  yes,  with 
the  Contract  With  America  crowd  in 
town,  that  we  are  going  to  start  being 
conservative.  I  can  tell  you  here  and 
now,  that  might  last  for  a  little  while. 
But  after  a  few  years  go  you  are  going 
to  find  the  liberal  National  Govern- 
ment— which  has  been  persistent 
throughout  the  years  as  compared  to 
the  State  government.  State  law.  and 
State  practices  in  tort,  and  with  re- 
spect to  criminal  law  and  otherwise — 
you  are  going  to  find  there  is  a  much 
more  conservative  government  at  the 
State  level,  and  more  responsible  in  my 
opinion,  than  the  National  Govern- 
ment. 

We  do  not  have  a  national  problem. 
That  is  the  point.  Yet.  They  have  real- 
ly been  on  a  roll  up  here  for  big  indus- 
try and  against  the  individuals.  They 
know  how  to  handle  the  lawyers  down- 
town. 

I  hope  to  have  perhaps  an  amend- 
ment on  the  interests  of  companies. 
Perhaps  we  ought  to  have  that,  and 
maybe  some  of  my  distinguished  col- 
leagues would  like  to  sponsor  afi 
amendment  on  billable  hours  in  addi- 
tion to  caps  on  punitive  damages.  Let 
us  have  caps  on  billable  hours  here  in 
this  town.  Let  us  see  if  that  lawyer 
crowd  that  is  out  trying  to  fix  the  U.S. 
Senate  can  go  back  to  work  and  try 
their  cases  in  court  before  a  jury  of  12 
jurors  without  meddling  with  the  State 
precedents  here  in  the  United  States. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  proceed  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATING  THE  BOTH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCIDE 

Mr.  PELL.  Mr.  President,  every  year 
at  this  time,  people  of  Armenian  de- 
scent throughout  the  world  commemo- 
rate the  anniversary  of  the  genocide 
perpetrated  against  the  Armenian  peo- 
ple between  1915  and  1923.  This  tragedy 
is  one  of  the  most  horrible  in  the  his- 
tory of  humankind,  yet  it  is  often  over- 
looked. 

Eighty  years  ago  today,  on  April  24, 
1915,  the  Ottoman  Empire  launched  a 
systematic  campaign  to  eradicate  the 
Armenian  people  from  Ottoman  terri- 
tory. In  that  year,  hundreds  of  Arme- 
nian religious,  political,  and  intellec- 
tual leaders  were  rounded  up,  exiled, 
and  murdered.  During  the  next  8  years, 
an  estimated  1.5  million  Armenians 
were  killed  through  executions,  during 
death  marches,  or  in  forced  labor 
camps.  Many  women,  children,  and  el- 
derly people  were  raped,  tortured,  or 
enslaved.  In  addition  to  those  killed, 
an  estimated  500,000  Armenians  were 
exiled  from  the  Ottoman  Empire,  many 
of  whom  found  their  way  to  freedom  in 
the  United  States. 

Recently,  the  campaigns  of  ethnic 
slaughter  in  the  former  Yugoslavia  and 
Burundi  have  focused  much  attention 
on  crimes  against  humanity.  Silence  in 
the  face  of  genocide  effectively  encour- 
ages those  who  would  commit  such 
atrocities  in  the  future.  As  the  horrors 
in  Bosnia  and  Burundi  demonstrate, 
ethnically  based  campaigns  of  murder 
are  still  possible,  even  as  the  world  ap- 
proaches the  21st  century. 

Mr.  President,  despite  a  long  history 
of  persecution  and  tragedy,  the  Arme- 
nian people  have  demonstrated  re- 
markable moral  strength,  resilience, 
and  pride,  as  demonstrated  by  the  suc- 
cesses of  Armenian-Americans  and  the 
great  contributions  they  have  made  to 
our  society.  These  qualities  are  also 
evident  in  the  effort  of  the  newly  inde- 
pendent state  of  Armenia  to  build  a 
prosperous  and  democratic  country 
after  decades  of  Soviet  oppression,  and 
despite  the  ongoing  conflict  with  Azer- 
baijan—an effort  which  I  personally 
witnessed  when  I  visited  Armenia  in 
January  1992. 

During  the  last  year,  there  have  been 
some  hopeful  signs  with  regard  to  the 
conflict  between  Armenia  and  Azer- 
baijan—most notably  the  implementa- 
tion of  a  cease-fire.  I  hope  that  the 
memory  of  the  Armenian  genocide,  as 
well  as  the  sight  of  the  suffering  of  the 
Armenian  and  Azeri  peoples,  will  spur 
a  peaceful  resolution  to  the  dispute. 

The  legacy  of  the  Armenian  genocide 
has  not  succeeded  in  deterring  subse- 
quent acts  of  genocide.  However,  it  is 
only  by  continuing  to  remember  and 
discuss  the  horrors  which  befell  the  Ar- 
menian and  other  peoples  that  we  can 
hope  to  achieve  a  world  where  genocide 
is  finally  relegated  to  the  realm  of  his- 
tory   books,    rather    than    newspaper 


headlines.  I  hope  my  colleagues  and 
leaders  throughout  the  world  will  join 
me  in  commemorating  the  anniversary 
today,  and  thus  ensure  that  the  trag- 
edy of  the  Armenian  genocide  will  not 
be  forgotten. 


DIMINISHING  PROSPECTS  FOR 
PEACE  IN  THE  BALKANS— A  FOR- 
EIGN RELATIONS  COMMITTEE 
STAFF  REPORT 

Mr.  PELL.  Mr.  President,  during  the 
recess,  two  members  of  my  Foreign  Re- 
lations Committee  staff  traveled  to 
Croatia,  Bosnia,  and  Serbia  to  examine 
the  wide  range  of  issues  related  to  the 
conflicts  in  the  region,  and  their  impli- 
cations for  United  States  policy. 

The  situation  in  Bosnia  is  unraveling 
quickly,  and  with  the  Senate  likely  to 
consider  legislation  concerning  Bosnia 
in  the  coming  weeks,  I  think  it  is  im- 
portant for  my  collesigues  to  be  aware 
of  the  staffs  findings. 

Among  other  things,  the  staff  found 
that  as  the  situation  in  Bosnia  deterio- 
rates, the  United  Nations  may  be 
forced  to  withdraw  from  Bosnia  and 
Croatia  for  any  number  of  reasons,  in- 
cluding: a  worsening  security  situa- 
tion, a  shortage  of  world  food  stocks,  a 
loss  of  local  employees  to  the  draft,  or 
a  lifting  of  the  arms  embargo. 

The  United  States  has  pledged  to  par- 
ticipate in  a  NATO  effort  to  withdraw 
U.N.  troops.  According  to  the  staff  re- 
port, a  NATO  operation  in  Bosnia 
would  be  costly,  would  require  a  long 
lead  time,  and  would  likely  occur 
under  hostile  circumstances.  The  re- 
port finds  that  NATO  is  not  prepared  to 
extract  U.N.  troops  immediately 
should  that  become  necessary. 

The  report  also  raises  some  serious 
questions  about  the  federation  agree- 
ment between  Bosnia's  Croats  and  Mos- 
lems as  well  as  about  Croatia's  inten- 
tions. It  questions  the  prospects  for 
peace  negotiations  regarding  the  Serb- 
held  Krajina  region  of  Croatia. 

Finally,  the  report  finds  that  Serbia 
is  continuing  to  fuel  both  the  Krajina 
and  Bosnian  Serb  war  machines.  De- 
spite this  fact,  last  Friday,  the  United 
Nations  voted  to  extend  sanctions  re- 
lief for  75  days.  The  report  recommends 
that  the  United  Nations  resist  further 
sanctions  relief  until  Serbia  ends  all 
assistance  to  the  Bosnian  and  Krajina 
Serbs. 

Mr.  President,  as  I  mentioned,  we 
may  be  asked  next  month  to  vote  to 
lift  the  arms  embargo  against  the 
Bosnian  Government.  I  believe  that  the 
staff  report  may  be  a  useful  resource  as 
we  move  into  the  debate.  Accordingly. 
I  ask  unanimous  consent  that  the  key 
findings  of  the  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
CoMMrrtT-E  ON  Foreign  Relations. 

Washington,  DC.  April  24.  1995. 
Hon.  Jesse  Helms. 
Hon.  Claiborne  Pell, 

Committee  oii   Foreign  Relations.   U.S.  Senate, 
Washington,  DC. 

Dear  Sen.4Tor  Helms  and  Senator  Pell: 
On  behalf  of  the  Committee  on  Foreign  Rela- 
tions, we  trp.velled  to  Croatia.  Bosnia,  and 
Serbia  from  April  7  through  15  to  examine 
the  wide  raitg^e  of  issues  related  to  the  con- 
flicts in  tha  region,  and  their  implications 
for  U.S.  polity. 

In  Croatia^  we  visited  Zagreb.  Osijek.  and 
in  Sector  Ebet.  Vukovar.  the  border  cross- 
ings at  Batfna  Bridge.  Lipovac,  and  other 
areas.  We  viBlted  Mostar.  the  largest  city  in 
the  part  of  Bosnia  controlled  by  the  Muslim- 
Croat  federajtlon.  We  were  unable  to  visit  Sa- 
rajevo as  plMined  due  to  the  closing  of  the 
Sarajevo  airport  as  our  plane  was  enroute  to 
the  city.  fPhe  airport  remained  closed 
throughout  ^ur  visit  to  the  region.  In  Serbia, 
we  visited  Belgrade  and  the  Sremska  Raca 
border  with  Bosnia. 

We  met  wjclh  Croatian  and  Serbian  govern- 
ment officialB,  opposition  leaders,  religious 
leaders,  foreign  and  local  journalists,  aca- 
demics, loc^l'  citizens,  military  and  civilian 
representatives  of  the  United  Nations  Pro- 
tection Forq^  (UNPROFOR).  the  United  Na- 
tions Highj  Commissioner  on  Refugees 
(UNHCR).  NATO,  and  of  international  and 
local  non-gbvemmental  organizations.  We 
also  met  reOfesentatives  of  U.S.  and  foreign 
embassies,  jbe  European  Community  Mon- 
itoring Mission  (ECMM),  Sanctions  Assist- 
ance Monitors  (SAMs).  and  monitors  of  the 
International  Conference  on  former  Yugo- 
slavia (ICFM). 

We  are  gijateful  to  Ambassador  Peter  W. 
Galbraith  ai$  his  staff  in  Zagreb  as  well  as 
to  Rudolph  farina,  the  U.S.  Chief  of  Mission 
and  his  stafJT  in  Belgrade.  Their  cooperation 
was  instrunj4ntal  to  this  report.  We  would 
particularl.yj  ^ike  to  thank  Foreign  Service 
officers  Rick  Holtzapple.  Andrew  Hamilton, 
and  Madelitjg  Seidenstricker  as  well  as  Tim 
Knight,  of  tfle  Disaster  A-ssistance  Response 
Team  (DAR't).  for  their  able  assistance. 

The  concliiiions  in  this  report  are  our  own. 
and  do  not  necessarily  reflect  the  views  of 
the  CommitjtBe  on  Foreign  Relations  or  its 
Members.     |  . 
Sincer)»|y, 

Edwin  K.  Hall. 
Minority  Staff  Director 

and  Chief  Counsel. 
Michelle  Maynard. 
Minority  Professional  Staff 
Member  for  European  Affairs. 
Suk  MARY  of  Key  Findings 

The  situatiion  in  Bosnia  is  unraveling.  The 
Bosnian  Seijbs  are  responding  to  recent  lim- 
ited BosniM  Government  military  gains 
with  brutal  j  attacks  against  civilians  and 
U.N.  peacekeepers. 

The  Unitepj  Nations  may  be  forced  to  with- 
draw from  Bosnia  and  Croatia  for  any  num- 
ber of  reasotiB.  including:  a  deteriorating  se- 
curity situation,  a  shortage  of  world  food 
stocks,  a  lo^3  of  local  employees  to  the  draft, 
or  a  lifting  0f  the  arms  embargo. 

The  United  States  has  pledged  to  partici- 
pate in  a  HATO  effort  to  withdraw  U.N. 
troops.  A  NATO  operation  in  Bosnia  would 
be  costly,  ^ould  require  a  long  lead  time, 
and  would  iljkely  occur  under  hostile  cir- 
cumstances^ I^ATO  is  not  prepared  to  extract 
U.N.  troops  iimmediately  should  that  become 
necessary.    ' 

Croatia  isj  Supporting  a  federation  between 
Bosnian  Cr<)4ts  and  Muslims  as  a  means  to 


retake  Serb-controlled  territory  by  force  and 
to  annex  Hercegovina. 

Croatia's  military  strategy,  if  continued, 
will  make  impossible  the  successful  conclu- 
sion of  peace  negotiations  and  lead  to  full 
scale  war  in  the  Serb-held  Krajina  region  of 
Croatia. 

The  agreement  bringing  an  end  to  fighting 
between  Bosnian  Muslims  and  Croats  was  a 
tremendous  achievement  for  U.S.  diplomacy. 
That  being  said,  however.  Croats  and  Mus- 
lims have  made  no  progress  in  implementing 
a  political  and  economic  alliance.  Despite 
significant  U.S.  and  Eurojwan  financial  and 
political  support  for  the  Bosnian  federation, 
prospects  for  such  an  alliance  appear  dim. 

Serbia  is  continuing  to  fuel  both  the 
Krajina  and  Bosnian  Serb  war  machines.  The 
land  border  between  Serbia  and  Bosnia  may 
be  "effectively  closed"  as  called  for  by  U.N. 
Security  Council  Resolutions  943  (1994)  and 
970  (1995)  but  oil.  military  equipment,  and 
other  sensitive  material  pass  daily  from  Ser- 
bia through  Croatia's  Sector  East  and  Into 
other  parts  of  Serb-held  Croatia  and  Bosnia. 
The  United  Nations  recently  voted  to  extend 
sanctions  relief  for  75  days.  It  should  resist 
further  sanctions  relief  until  Serbia  ends  all 
assistance  to  the  Bosnian  and  Krajina  Serbs. 

International  sanctions  against  Serbia  and 
Montenegro  are  not  working.  Belgrade  is 
awash  in  consumer  goods;  gasoline  costs  less 
than  it  does  in  Germany;  and  Serbia's  baisic 
infrastructure  continues  to  function. 

Sanctions  against  Serbia  appear  to  have 
strengthened  rather  than  weakened  Presi- 
dent Slobodan  Milosevic,  who  effectively 
uses  the  state-controlled  media  to  blame 
Serbia's  economic  conditions  on  the  West. 
Even  if  sanctions  are  not  having  their  de- 
sired impact,  Serbia  should  not  be  rewarded 
with  a  lifting  of  sanctions  unless  it  recog- 
nizes the  borders  of  all  the  states  of  the 
former  Yugoslavia  and  ends  its  support  for 
the  Bosnian  and  Krajina  Serbs. 

Mr.  PELL.  Mr.  President,  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMONSENSE    PRODUCT    LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCONNELL.  Mr.  President,  I 
am  pleased  that  the  Senate  is  consider- 
ing the  Product  Liability  Fairness  Act 
this  week.  The  time  for  legal  reform  is 
long  overdue.  I  am  anxious,  as  one  Sen- 
ator, to  get  this  debate  underway.  I 
particularly  want  to  Qongratulate  the 
bill's  chief  sponsors.  Senator  Gorton 
and  Senator  Rockefeller,  for  guiding 
the  bill  swiftly  through  the  Commerce 
Committee,  and  I  applaud  Senator 
Dole's  leadership  in  bringing  the  issue 
promptly  to  the  floor. 

I  might  say,  having  been  involved  in 
this  issue  for  now  11  years,  going  back 
to  a  prior  period  of  Republican  major- 


ity as  chairman  of  the  Court  Sub- 
committee of  the  Judiciary  Commit- 
tee, we  listened  to  lots  of  hearings  and 
lots  of  talk,  and  I  am  glad  we  may  fi- 
nally have  a  realistic  shot  at  civil  liti- 
gation reform  in  this  country. 

Mr.  President,  while  I  am  a  cosponsor 
of  S.  565,  I  also  support  the  effort  that 
will  be  made  this  week  to  broaden  the 
scope  of  this  bill.  The  American  people 
are  frustrated  with  our  legal  system. 
Everywhere  I  turn,  I  read  and  hear 
about  terrible  experiences  people  have 
when  they  find  themselves  inside  the 
liability  maze.  People  with  real  inju- 
ries too  often  do  not  get  fairly  treated. 
Meanwhile,  too  many  frivolous  cases 
clog  the  courts.  The  truth  is  the  litiga- 
tion system  is  like  a  day  in  Las  Vegas 
or  Atlantic  City:  Sometimes  you  can 
win  big,  but  more  often  the  house — 
that  is  the  system,  the  lawyers  and  the 
courts — win  the  biggest  profits.  And 
the  money  that  goes  to  the  lawyers  and 
the  court  system  is  significantly  more 
than  the  money  received  by  the  injured 
parties.  According  to  the  Rand  Corp.,  a 
full  57  cents  of  every  dollar  spent  in  the 
liability  system  is  eaten  up  by  the  sys- 
tem itself.  The  injured  get  less  than 
half,  only  43  cents.  Mr.  President,  of 
every  dollar. 

What  does  this  mean  for  the  Amer- 
ican people?  It  means  they  pay  more 
for  the  goods  and  services  they  buy  in 
the  economy,  and  it  also  means  that 
businesses  develop  fewer  new  products, 
pursue  less  innovation  and  create  fewer 
jobs. 

The  tort  tax.  Mr.  President,  is  real, 
and  reforming  our  legal  system  would 
mean  a  real  tax  break  for  the  American 
people,  a  tax  cut  that  will  not  require 
an  offset  and  will  not  risk  the  Social 
Security  System  trust  fund.  One  firm, 
Tillinghast,  estimates  that  the  litiga- 
tion system  costs  every  individual  in 
our  Nation  $1,200  annually. 

In  a  recent  study,  the  Rand  Corp. 
looked  at  the  overuse  and  abuse  of  our 
health  care  system  which  is  driven  by 
the  litigation  system.  In  examining 
only  the  auto  tort  system— just  for 
automobiles,  Mr.  President^Rand 
found  that  excess  medical  claiming, 
driven  by  the  prospect  of  reaping  a 
windfall  from  the  legal  system 
consumed  $4  billion  worth  of  health 
care  resources  in  1993  alone.  That  is  the 
same  year  Mrs.  Clintons  task  force 
proposed  a  restructuring  of  our  health 
care  system.  Evidently,  the  real  answer 
is  right  here  in  our  legal  system.  That 
same  Rand  study  estimated  consumers 
paid  in  1993,  $13  billion  to  $18  billion  in 
excess  auto  insurance  premiums  be- 
cause of  the  litigation  craze. 

So,  make  no  mistake  about  it.  This 
debate  is  about  the  economy  and  it  is 
about  taxes.  If  we  are  serious  about  tax 
relief  for  the  middle-class  family,  let 
us  reform  our  legal  system.  Let  us  cut 
the  cost  of  an  8-foot  ladder  by  20  per- 
cent or  the  doctor's  fee  for  a  tonsillec- 
tomy by  33  percent.  We  can  do  it  by  re- 
forming the  legal  system. 
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The  American  people  want  us  to 
change  our  civil  justice  system.  Survey 
after  survey  show  the  frustration  of 
the  American  people  with  our  legal 
system.  For  example,  a  couple  months 
ago,  U.S.  News  &  World  Report  wrote 
that  69  percent  of  Americans  find  that 
lawyers  are  only  sometimes  or  not 
often  honest.  Can  you  imagine?  Hon- 
esty in  the  legal  profession  is  not  seen 
as  normative  behavior.  As  a  lawyer 
myself,  I  have  to  say  that  I  am  horri- 
fied that  such  a  huge  majority  of  the 
American  people  have  reached  that 
conclusion.  Yet,  the  organized  bar  re- 
sists any  serious  or  meaningful 
changes  to  the  legal  system. 

Last  month,  the  Luntz  Research 
Group  found  that  an  overwhelming  83 
percent  of  the  American  people  think 
our  liability  lawsuit  system  has  major 
problems  and  needs  serious  improve- 
ment. Sixty-four  percent  of  the  people 
believe  the  liability  system  is  out  of 
control,  costing  everyone  a  lot  of 
money  and  doing  a  whole  lot  of  damage 
to  our  economy.  And  79  percent  to  83 
percent  of  Americans  support  specific 
reforms,  such  as  reasonable  limits  on 
punitive  damages,  abolishing  joint  li- 
ability for  noneconomic  damages,  and 
loser  pays  where  the  judge  finds  the 
case  to  be  completely  frivolous. 

Two  generations  ago,  lawyers  acted 
as  statesmen  who  moderated  their  cli- 
ents' behavior.  In  that  bygone  era  of 
the  1950's,  there  was  1  lawyer  for  every 
695  people.  Today,  there  is  1  lawyer  for 
every  290  people;  and  since  lawyers 
thrive  on  conflict,  they  operate  as 
gladiator-litigators,  "ransack[ing]  the 
legal  cupboard  for  nostrums  to  rectify 
every  wrong,  to  ward  off  every  risk  and 
to  cure  every  social  and  economic  ill," 
as  Harvard  Professor  Mary  Ann 
Glendon  has  written  in  her  new  book, 
"A  Nation  Under  Lawyers:  How  the 
Crisis  in  the  Legal  Profession  Is  Trans- 
forming American  Society." 

The  result  is  a  sue-happy  America, 
destructive  to  our  democratic  culture 
of  debate,  persuasion,  accommodation, 
and  tolerance. 

So,  make  no  mistake  about  it.  We 
have  embarked  on  a  fundamental  de- 
bate about  the  nature  of  American  so- 
ciety. The  legal  system,  and  law  in 
general,  is  too  pervasive  a  force  in  peo- 
ple's lives.  The  reforms  debated  this 
week  will  be  about  returning  the  legal 
system  to  its  appropriate  place  and  to 
restoring  fairness  and  certainty  to  the 
liability  system. 

The  product  liability  arena  is  a  good 
place  to  start.  This  bill  will  give  some 
relief  to  those  who  sell  goods  but  have 
no  role  in  their  manufacture. 

The  injured  party  will  be  able  to  re- 
cover, but  only  from  the  company  that 
caused  the  injury,  that  is,  the  company 
that  made  the  product.  Sellers  will 
only  be  liable  for  those  warranties  they 
make,  or  if  they  commit  some  act  of 
negligence  regarding  the  product,  or  in 
the  rare  situation  that  the  manufac- 


turer cannot  be  sued  or  has  no  money 
to  pay  the  damages. 

This  bill  also  relieves  defendants  of 
liability  where  the  plaintiff  was  pri- 
marily responsible  for  his  or  her  own 
injuries  due  to  the  use  of  alcohol  or 
drugs.  And,  the  manufacturer  will  have 
limited  liability  if  the  plaintiff  has 
misused  or  altered  the  product.  The 
bill  also  restores  the  element  of  pun- 
ishment to  punitive  damages,  by  link- 
ing them  to  the  economic  harm  caused. 

And,  it  will  eliminate  the  deep  pock- 
et lawsuits,  where  a  defendant  with  a 
remote  connection  to  the  injuring 
event  is  held  responsible  for  all  the 
harm  caused.  For  noneconomic  dam- 
ages, the  bill  provides  for  several,  not 
joint,  liability. 

This  bill  also  includes  an  important 
title  on  biomaterials  access,  an  issue 
championed  by  Senator  Lieberman  and 
one  which  we  included  in  our  medical 
malpractice  reform  bill. 

Excessive  litigation  is  causing  impor- 
tant suppliers  of  raw  materials  used  in 
medical  devices  to  withdraw  their  raw 
materials  from  the  marketplace.  The 
result  is  that  individuals  with  rare 
medical  disorders  find  themselves 
without  access  to  lifesaving  medical 
implants. 

The  bill  will  shield  these  raw  mate- 
rials suppliers  from  liability,  where 
they  can  establish  they  had  no  involve- 
ment in  the  design  or  production  of  the 
medical  device.  Without  this  reform, 
the  litigation  system  will  bear  the  re- 
sponsibility for  the  death  and  injuries 
of  countless  Americans.  We  cannot 
allow  our  runaway  liability  system  to 
harm  innocent  people. 

So.  this  is  a  good  place  to  start  the 
debate.  We  will  have  a  number  of 
amendments,  including  the  addition  of 
medical  malpractice  reform  to  this 
bill,  as  well  as  amendments  to  broaden 
the  punitive  damages  and  joint  and 
several  liability  provisions,  and  some 
provisions  from  a  bill  I  introduced  ear- 
lier this  session  with  Senator  Abra- 
ham, on  attorneys'  fees  and  an  early 
offer  or  rapid  recovery  mechanism. 

This  will  be  a  watershed  debate  in 
the  Senate.  There  will  be  many  accusa- 
tions thrown  at  the  reformers  this 
week.  The  opponents  will  charge  that 
we  reformers  just  want  to  deprive  in- 
jured people  of  fair  compensation. 
Nothing  could  be  further  from  the 
truth.  The  proponents  of  reform  want 
to  give  the  American  people  what  they 
deserve:  a  legal  system  that  is  rational 
and  fair,  one  that  is  available  when 
they  need  it  to  resolve  disputes,  and 
that  has  some  predictability  and  cer- 
tainty to  it,  affording  the  injured  in 
our  society  fair  and  adequate  com- 
pensation, and  holding  those  truly  re- 
sponsible for  the  injuries  properly  ac- 
countable. 

The  American  people  will  be  watch- 
ing us  and  waiting  for  results. 

Again,  Mr.  President,  I  want  to  com- 
mend   the   Senator   from   Washington. 


Senator  Gorton,  the  Senator  from 
West  Virginia,  Senator  Rockefeller, 
my  colleague  from  Michigan,  Senator 
ABRAHAM,  who  has  also  been  heavily 
involved  in  this  issue  and  thank  them 
for  the  contributions  that  they  have 
made  and  to  say  I  look  forward  with 
great  anticipation  to  the  week's  debate 
on  this  most  important  subject. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  issue  of  product  liability  reform  is 
very  well  known  now  to  Senators  after 
many  years.  I  look  forward  to  the  de- 
bate that  we  begin  today  and  in  these 
coming  days,  because  I  believe  the  bill 
we  are  going  to  be  considering,  S.  565. 
Product  Liability  Fairness  Act,  builds 
upon  past  deliberations  of  this  body  to 
achieve  reform  in  the  moderate,  bipar- 
tisan fashion  which  has  been  the  na- 
ture in  which  we  have  approached  this 
problem. 

I  want  to  pause  for  a  moment  to 
thank  my  remarkable  colleague  and 
friend,  Slade  Gorton,  for  all  of  his  ef- 
forts and  counsel  in  crafting  this  bill 
and  for  setting  a  feeling  about  it  which 
is  efficient,  temperate,  wise, 
unemotional  and  lends  itself  to  the  col- 
lection of  votes. 

In  addition.  Senator  Lieberman,  Sen- 
ator DODD,  Senator  Hatch,  Senator 
McCoNNELL,  have  played  really  critical 
roles  in  rating  this  legislation  and 
bringing  us  to  this  point  in  our  delib- 
eration. The  Senate  has  considered  the 
topic  of  product  liability  reform  for 
over  14  years.  And  six  times  the  Com- 
merce Committee  has  reported  bills  fa- 
vorably to  the  floor.  Most  recently,  the 
committee  reported  out  the  current 
bill.  S.  565.  by  a  vote  of  13  to  6  on  April 
6.  We  have  persisted  in  our  efforts  to 
reform  the  laws  governing  product  li- 
ability because  we  believe  that  the  cur- 
rent system  is  broken  and  that  we  can 
make  changes  that  will  benefit  both 
consumers  and  makers  of  products.  We 
have  tried  and,  I  think,  succeeded,  in 
achieving  balance  in  our  effort  to 
streamline  the  law  along  these  lines. 
We  have  simultaneously  reduced  costs 
and  delays  for  both  plaintiffs  and  de- 
fendants. 

In  1985,  when  I  first  came  to  the  Sen- 
ate— that  was  my  first  year  in  the  Sen- 
ate—and joined  the  Commerce  Com- 
mittee, I  in  fact  voted  against  a  prod- 
uct liability  reform  measure  pending 
at  that  time.  The  committee  vote,  be- 
cause of  my  vote,  was  tied  and  the 
vote,  therefore,  failed.  I  felt  strongly 
that  the  version  of  the  bill  then  being 


considered  aided  manufacturers  at  the 
expense  of  safe  products  for  American 
consumers.  That  was  my  view. 

Since  then,  the  product  liability  ef- 
fort has  changed  180  degrees.  The  legis- 
lation has  evolved  gradually  into  an 
evenhanded,  moderate  approach  that 
we  are  considering  here  today.  Senator 
Gorton  and  I  have  worked  diligently 
over  recent  months  to  hone  the  bill 
that  we  are  looking  at  today  to  ensure 
that  it  strikes  the  right  balance  be- 
tween the  interests  of  both  consumers 
and  business,  and  we  do  mean  that.  Ad- 
justments were  made  to  reflect  sub- 
stantive and  other  concerns  which  we 
concluded  were  obstacles  to  the  enact- 
ment of  tihis  bill.  We  believe  we  have 
significantly  improved  the  legislation 
from  earlier  drafts  and  have  been  re- 
sponsive tjo  the  issues  which  prevented 
earlier  ennctment  of  this  legislation. 

Let  me  draw  my  colleagues'  atten- 
tion to  the  substantive  changes  made 
in  this  ye»r's  bill  compared  with  the 
version  introduced  in  the  last  Con- 
gress. The  most  significant  change  ad- 
dresses concerns  that  have  been  raised 
about  excessive  punitive  damages, 
damages  that  are  awarded  to  punish 
and  to  deter  wrongdoing.  This  year's 
bill  establishes  a  standard  for  awarding 
punitive  damages  that  is  essentially 
unchanged  from  last  year's  bill.  We 
have,  however,  added  a  provision  that 
requires  punitive  damages  to  be  award- 
ed in  proportion  to  the  harm  caused,  at 
a  ratio  of  three  times  the  claimant's 
economic  loss,  or  5250,000,  whichever  is 
greater.  I  might  say  that  this  approach 
to  punitive  damages  is  well  within  the 
construct  of  the  law  in  many  areas. 
Our  rationale  for  this  ratio  is  the  goal 
of  bringing  to  punitive  damages  some 
relationship  between  the  size  of  the 
harm  and  the  punishment,  a  goal  sup- 
ported by  the  American  Bar  Associa- 
tion, the  American  College  of  Trial 
Lawyers,  the  American  Law  Institute 
and,  in  fact,  the  U.S.  Supreme  Court. 

Also  concerning  punitive  damages, 
we  eliminated  the  Government  stand- 
ards defenses  in  last  year's  bill,  re- 
ferred to  9.$  the  FDA  and  FAA  defenses, 
which  would  have  prevented  punitive 
damages  lor  instances  in  which  certain 
classes  of  products  such  as  drugs,  medi- 
cal devices,  or  certain  types  of  aircraft 
had  been  certified  by  the  Federal  Gov- 
ernment as  safe.  While  I  remain  sup- 
portive of  the  concept  of  a  Government 
standards  defense,  nevertheless,  a  num- 
ber of  Senators  expressed  reservation 
during  last  year's  debate  about  this 
provision,  and  we  have  accommodated 
those  concerns  by  removing  the  provi- 
sion. 

Another  change  in  this  year's  legisla- 
tion concerns  the  statute  of  repose 
which  we  have  slightly  modified  to  in- 
clude a  category  of  products  known  as 
durable  goods  used  in  the  workplace. 
Last  year's  bill  was  restricted  to  work- 
place capital  goods,  a  slightly  narrower 
category.  Workplace  durable  goods  are 


defined  as  having  an  economic  lifespan 
of  3  years,  or  being  depreciable  under 
the  Tax  Code.  The  workplace  distinc- 
tion, identical  to  last  year's  bill,  pre- 
serves the  intent  of  increasing  incen- 
tives for  employers  to  maintain  the 
safety  of  equipment  used  in  the  place 
of  employment,  rather  than  shifting 
that  responsibility  off  to  a  manufac- 
turer even  after  the  useful  life  of  the 
product  in  question  has  expired.  In  ad- 
dition, we  have  moved  the  statute  of 
repose  period  to  20  years.  Last  year  it 
was  25  years.  People  will  say,  well,  that 
is  5  years  less.  Well,  it  may  be,  but  it 
is  still  longer  than  any  State  statute  of 
repose  anjrwhere  in  the  Nation  by  at 
least  5  years.  I  think  the  average  is 
around  10  to  12  years.  One  State  has  15 
years.  Ours  is  20  years.  We  think  that 
is  trying  to  lean  a  little  bit  toward  the 
consumer. 

The  third  significant  change  made 
prior  to  introduction  of  this  year's  bill 
concerns  the  addition  of  a  provision 
that  had  been  part  of  last  year's  House 
companion  bill  that  requires  a  reduc- 
tion of  a  claimant's  award  due  to  un- 
foreseeable misuse  or  alteration  of  the 
product.  For  example,  if  someone  pur- 
chases a  hair  dryer  that  has  attached 
to  it  a  large  warning  label  stating 
"please  do  not  use  this  in  the  bath 
tub,"  and  the  purchaser  immediately 
uses  the  hair  dryer  in  the  bath  tub  with 
probable  adverse  consequences,  it  does 
not  make  sense  to  hold  the  manufac- 
turer liable  for  such  misuse,  and  this 
provision  would  prevent  that. 

In  addition  to  the  changes  made  prior 
to  introduction,  several  substantive 
changes  were  made  in  the  Commerce 
Committee  markup  of  the  bill  itself. 
First,  we  incorporated  a  bill.  S.  303,  the 
Biomaterials  Access  Assurance  Act,  in- 
troduced by  Senator  Lieberman  and 
Senator  McCain,  as  title  II  of  our  com- 
mittee-reported product  liability  bill. 
This  title  of  the  bill  is  designed  to  en- 
sure that  needed  raw  materials  are 
available  to  the  manufacturers  of  med- 
ical devices  by  limiting  the  liability 
for  firms  that  supply  biomaterials.  The 
title  only  limits  liability  for  suppliers 
who  have  done  nothing  wrong.  The 
ability  of  consumers  to  recover  from 
negligent  device  manufacturers  is  pre- 
served. 

We  made  several  other  substantive 
changes  in  the  committee  markup.  We 
modified  our  product  seller  provision 
to  extend  protection  to  blameless  rent- 
al and  leasing  companies.  This  will  ad- 
dress the  fact  that  in  11  States  car 
rental  companies  can  be  forced  to  pay 
for  damage  caused  by  people  who  rent 
their  cars,  even  though  the  car  rental 
companies  obviously  did  not  make  the 
car  and  did  not  do  anything  wrong.  We 
made  a  change  to  the  statute  of  repose 
that  will  ensure  that  manufacturers 
keep  their  promise  by  enabling  injured 
workers  to  sue  for  damage  caused  by 
products  over  20  years  old  if  the  manu- 
facturers guaranteed  their  product's 
safety  for  a  longer  period. 


Finally,  we  modified  our  alternative 
dispute  resolution  provision  which 
gives  States  an  incentive  to  create 
proplaintiff,  voluntary,  nonbinding  ar- 
bitration mechanisms. 

This  provision  contains  a  penalty  for 
defendants  who  unreasonably  refuse  to 
participate  in  the  arbitration.  A  criti- 
cism was  raised  during  our  committee 
hearings  on  the  bill  that  greater  speci- 
ficity was  needed  for  the  definition  of 
unreasonable  refusal,  so  a  set  of  factors 
was  added  to  address  that  concern. 

Mr.  President,  I  will  have  a  lot  more 
to  say  about  the  substance^of  the  bill 
as  this  debate  unfolds,  but  I  know 
there  is  at  least  one  other  Senator  who 
wishes  to  speak,  so  I  will  keep  my  re- 
marks brief.  Let  me  conclude  by  stat- 
ing the  reasons  we  must  pass  product 
liability  reform  this  year  after  all  of 
these  years. 

Under  our  current  system,  injured 
consumers  often  find  it  impossible  to 
get  just  and  prompt  resolution.  Just  as 
frequently,  blameless  manufacturers 
are  forced  to  spend  thousands  of  dollars 
on  baseless  lawsuits.  The  system  fre- 
quently allows  negligent  companies  to 
avoid  penalties  and  even  rewards 
undeserving  plaintiffs. 

Product  liability  law  should  deter 
wasteful  suits  and  discipline  culpable 
practices,  but  not  foster  hours  of  waste 
and  endless,  endless,  endless  litigation. 
The  adverse  effect  of  having  a  hodge- 
podge of  rules  is  severe  for  everyone.  In 
fact,  is  a  rather  major  fact  in  American 
life,  I  might  add. 

Injured  persons  and  those  who  make 
products  alike  face  a  55-unit  roulette 
wheel  when  it  comes  to  determining 
rights  and  responsibilities.  The  results 
hurt  everyone. 

Injured  persons  have  testifi^d  that 
they  may  be  unable  to  obtain  needed 
medical  devices  for  their  continued 
health  and  well-being,  and  there  is  a 
lot  of  very  powerful  testimony  on  that 
front.  Manufacturers  have  indicated 
that  good  and  useful  products  are  not 
placed  on  the  market.  The  Brookings 
Institution  has  documented  many  in- 
stances where  safety  improvements 
were  not  made  because  of  fears  about 
uncertainties  in  our  legal  system, 
which  brings  up  the  sort  of  fascinating 
concept  that  manufacturers  will  de- 
cline to  improve  a  product  for  fear  that 
that  lends  the  implication  that  the 
product  that  they  previously  had  was 
somehow  insufficient. 

It  is  now  a  fact  of  life  in  many  places 
where  they  simply,  therefore,  do  not 
improve  the  product  so  as  not  to  make 
themselves  liable  to  that  interpreta- 
tion, all  of  which,  of  course,  is  abso- 
lutely ridiculous.  Included  in  the 
Brookings  discussion  were,  for  exam- 
ple, built-in  child  seats  and  air  bags. 

As  I  have  studied  this  complex  area, 
I  found  incentives  for  preventing  acci- 
dents are  often  not  in  the  right  place. 
In  formulating  our  bill,  we  have  striven 
to  place  incentive  on  the  person  who 
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can  best  prevent  an  injury.  This  is  a 
matter  that  has  not  been  given  ade- 
quate attention  during  past  debates, 
but  given  the  opportunity  to  carefully 
study  our  bill.  Senators,  I  believe,  will 
see  that  care  and  thought  has  been  in- 
vested to  assure  that  no  wrongdoer 
goes  unpunished  and  that  positive 
prosafety  behavior  is  encouraged. 

For  all  of  these  reasons  I  very  much 
look  forward  to  our  debate.  I  welcome 
the  criticisms,  the  insights,  and  the 
suggestions  for  improvements  that  I 
am  sure  our  colleagues  will  contribute 
during  the  process  of  this  debate. 

I  yield  the  floor. 


TRAGEDY  IN  OKLAHOMA— THE 
LESSONS  FOR  THE  FUTURE 

Mr.  DeWINE.  Mr.  President,  I  rise 
today  to  express  on  my  own  behalf,  and 
on  behalf  of  the  people  of  the  State  of 
Ohio,  our  deepest  sympathy  with  and 
for  the  people  of  the  State  of  Oklahoma 
as  they  cope  with  the  devastating  trag- 
edy that  took  place  last  Wednesday. 
Our  hearts  go  out  to  victims  and  the 
victims'  families.  No  one,  Mr.  Presi- 
dent, could  watch  yesterday's  memo- 
rial service  and  see  the  pictures  of  the 
victims,  the  pictures  of  the  children, 
without  a  lump  in  their  throat  or  hav- 
ing to  turn  away  from  the  screen. 

Mr.  President,  I  want  to  congratulate 
the  rescue  workers  and  all  the  volun- 
teers, as  well  as  the  police — both  the 
Federal  Bureau  of  Investigation  and 
the  local  police  officers — who  have 
proven  to  a  concerned  America  that  we 
will,  in  fact,  fight  back  against  terror- 
ism. 

Mr.  President,  when  Oklahoma  State 
trooper  Charlie  Hanger  arrested  one  of 
the  suspects  in  Oklahoma,  he  was  act- 
ing on  behalf  of  all  Americans.  He  did 
not  know  at  the  time,  of  course,  that 
he  was  arresting  a  terrorist.  He  was 
simply  doing  his  job.  the  job  that  he 
does  day  in  and  day  out. 

He  pulled  over  a  motorist  apparently 
for  suspicion  of  speeding.  The  motorist 
said  he  was  driving  cross-country — but 
the  officer  noticed  the  driver  had  not 
gotten  comfortable  the  way  most 
cross-country  drivers  do.  He  still  had 
his  jacket  on.  He  did  not  have  any  lug- 
gage. 

Mr.  President,  noticing  details  like 
that  is  the  very  heart  of  good  police 
work.  When  the  motorist  leaned  over, 
the  policeman  saw  the  bulge  of  a  con- 
cealed weapon  and  at  that  point  ar- 
rested him. 

Officer  Hanger  brought  in  the  sus- 
picious motorist.  Subsequently,  it 
turned  out  that  the  man  he  arrested  for 
carrying  a  concealed  weapon  was  one  of 
the  most  wanted  individuals  in  Amer- 
ica. All  in  a  days  work. 

That,  Mr.  President,  is  really  what 
police  work  is.  It  is  not  glamorous.  In 
fact,  many  times  it  is  downright  labo- 
rious, boring.  To  get  that  one  terrorist, 
it   takes  thousands  of  police   chasing 


down  thousands  of  leads.  Most  of  the 
leads  do  not  go  anywhere,  but  they  all 
have  to  be  pursued  so  that  ultimately 
the  guilty  can  be  captured.  I  am  sure. 
Mr.  President,  in  the  days  since  this 
tragedy  occurred,  thousands  and  thou- 
sands of  police  officers  thousands  of 
thousands  of  different  times  across  this 
country  have  analyzed  what  they  were 
doing  and  tried  to  identify  the  compos- 
ite picture  and  have  done  things  that 
they  do  in  their  good  police  work, 
things  that  in  most  cases  turn  out  not 
to  lead  anywhere,  but  they  know  that 
they  have  to  do  that. 

Mr.  President,  the  pursuit  of  the  sus- 
pects in  the  Oklahoma  City  bombing 
proves  the  immense  value  of  hard  work 
and  patience  in  American  police  work. 
It  also  proves  the  awesome  importance 
of  technology  in  the  war  against  ter- 
rorism and  other  kinds  of  crime. 

Technology  and  good  police  work 
have  really  been  the  key  to  making  the 
progress  that  has  been  made  thus  far  in 
solving  the  mystery  of  this  horrible 
tragedy.  Federal  agents  recovered  a 
confidential  vehicle  identification 
number  from  a  fragment  of  a  truck 
found  at  the  bombing  scene.  This  num- 
ber led  the  FBI  to  a  Ryder  truck  rental 
office  in  Junction  City,  KS — and  that  is 
where  the  composite  pictures  of  the 
suspects  were  made. 

Mr.  President,  we  need  to  do  every- 
thing we  can  at  the  Federal  level  to 
promote  the  kind  of  cutting-edge  Fed- 
eral technology  that  makes  this  pos- 
sible. I  will  be  introducing  in  the  near 
future  a  comprehensive  Federal  crime 
bill  that  would  help  hook  up  all  of 
America's  police  departments  into  this 
Federal  information  data  bank.  It  will 
help  maintain  a  national  DNA  bank  to 
allow  the  local  law  enforcement  offi- 
cers to  identify  and  capture  sex  offend- 
ers and  other  violent  criminals.  It  will 
be  a  data  base,  Mr.  President,  that 
deals  not  only  with  DNA,  but  also  with 
fingerprints,  also  with  ballistic  com- 
parisons, and  also  with  information 
about  individuals  who  have  been  con- 
victed of  serious  offenses. 

Mr.  President,  as  we  deal  with  the 
aftermath  of  the  bombing  in  Oklahoma 
City.  I  think  there  are  three  important 
tasks  ahead  for  the  U.S.  Senate. 

First,  the  Senate  does  need  to  in- 
crease the  availability  of  crime-fight- 
ing technology  to  make  this  available 
to  every  law-enforcement  officer  in 
every  town  and  every  community  in 
the  country. 

Second,  the  Senate  needs  to  take  a 
very  close  look  at  how  we  deal  with  the 
entry  into  the  United  States  of  individ- 
uals who  are  affiliated  with  inter- 
national terrorist  groups.  We  must 
look,  also,  at  what  we  should  do  when 
we  determine  aliens  already  in  this 
country  are  members  of  such  groups. 

Third,  the  Senate  needs  to  examine 
the  issue  of  domestic  terrorist  groups 
to  figure  out  the  best  way  to  infiltrate 
these  extremist  groups  and  then  to 
keep  tabs  on  their  dangerous  activities. 
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Mr.  President,  over  the  next  few  days 
I  will  be  discussing  my  own  legislation 
in  greater  detail.  I  think  that  the  level 
of  attention  the  Senate  gives  these  is- 
sues in  the  days  to  come  will  be  one 
factor,  a  major  factor,  lessening  the 
chance  of  another  tragedy  of  the  kind 
that  took  place  this  past  week. 

Again.  Mr.  President,  let  me  offer  to 
the  victims,  the  families  of  the  vic- 
tims, the  loved  ones,  our  deepest  sym- 
pathy for  this  horrible  and  senseless 
tragedy. 

Mr.  President,  I  yield  the  floor 

The  PRESIDING  OFFICER.  Who 
seeks  to  be  recognized? 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  is  recog- 
nized. 
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COMMON  SENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BREAUX.  Mr.  President  and  my 
colleagues,  here  we  go  again,  back  on 
the  famous  product  liability  reform 
bill.  I  think  one  of  the  things  that 
Members  do  in  an  effort  to  try  to  get 
legislation  passed,  I  would  say  sort  of 
tongue  in  cheek,  when  they  are  uncer- 
tain about  the  merits,  they  label  it 
"reform."  We  have  had  the  Tax  Reform 
Act,  we  have  had  the  Health  Reform 
Act,  we  have  had  the  Product  Liability 
Reform  Act,  and  no  matter  whether  it 
is  real  reform  or  not,  if  you  call  it  re- 
form long  enough  and  loud  enough  and 
enough  people  hear  it,  then  a  lot  of 
constituents  will  start  writing  and  say- 
ing, "You  have  to  be  for  that  reform 
act  that  is  pending  in  the  Senate  or 
pending  in  the  House.  I  am  not  really 
sure  what  it  does,  but  if  it  says  that  it 
is  reform,  it  must  be  good  and  you  had 
better  vote  for  it  if  you  ever  want  to 
come  back  and  get  reelected  or  speak 
with  your  constituents  in  any  kind  of 
civilized  fashion."  I  say  here  we  are 
again,  because  once  again  in  this  Con- 
gress, the  Senate  is  going  to  be  called 
upon  to  address  what  some  have  called 
a  Product  Liability  Reform  Act. 

I  raise  the  question  at  this  time  as  to 
why  we  need  to  be  doing  this  because, 
in  fact.  I  think  this  is  something  that, 
over  the  many  decades,  years  and  years 
of  our  country's  history,  has  been  an 
area  that  has  been  reserved  to  the 
States  in  order  for  the  various  State 
legislators  to  look  at  these  issues  and 
make  decisions  based  on  what  is  appro- 
priate and  proper  when  it  comes  to 
dealing  with  the  personal  injuries  of 


the  people  who  reside  in  their  respec- 
tive States. 

Now,  there  are  some  in  this  Congress 
who  will  say  no,  we  are  going  to  do  it 
all  from  Washington,  and  we  do  not 
care  how  long  the  States  have  done  it 
or  how  intense  they  have  been  in  their 
efforts  at  laying  out  systems  that 
make  sense  for  the  people  of  their  re- 
spective States — no,  we  do  not  care 
about  that.  We  are  going  to  take  it  all 
here,  here  In  Washington.  We  are  going 
to  do  it  all  from  Washington  because 
we  know  beat. 

I  suggest  just  this.  People  in  some 
parts  of  our  Government  here  in  Wash- 
ington, and  some  parties  here,  are  say- 
ing when  it  comes  to  some  subjects 
like  product  liability  reform — again, 
the  word  reform  is  attached  to  every- 
thing you  want  to  change;  let  us  re- 
form it — they  make  the  point  that 
States  are  so  backwards  and  so  ineffi- 
cient and  so  ineffective  in  handling 
personal  injury  cases,  they  would  say 
that  we  are  going  to  bring  it  all  to 
Washington,  but  that  with  welfare  re- 
form, the  Federal  Government  is  so  ig- 
norant and  so  slow  and  so  messed  up 
that  when  it  comes  to  welfare  reform, 
we  are  going  to  send  that  to  the  States. 

They  say  we  are  going  to  block  grant 
all  the  welfare  programs  and  rules  and 
regulations  on  welfare  and  send  it  to 
the  various  States — all  50  States.  Let 
each  State  decide  what  is  best  for  the 
people  of  that  State  when  it  comes  to 
welfare  programs  and  how  to  reform  it 
because  the  States  know  best  and  the 
Federal  Government  is  really  too  slow 
and  too  ignorant  to  make  the  right  de- 
cision. But  when  it  comes  to  product  li- 
ability, the  States  are  so  slow  and  so 
dumb  and  do  not  know  what  to  do  we 
are  going  to  take  that  jurisdiction 
away  from  them  and  bring  that  juris- 
diction to  Washington  because  Wash- 
ington will  do  a  much  better  job.  The 
inconsistency  of  those  positions  in  my 
opinion  is  irreconcilable. 

I  would  suggest  that  in  areas  where 
the  States  have  worked  their  will  and 
where  they  have  done  a  good  job  we 
should  leave  it  alone.  I  would  suggest 
that  when  it  comes  to  product  liabil- 
ity, the  phrase  "if  it  ain't  broke  don't 
fix  it"  applies.  I  would  also  suggest 
that  those  who  say  this  is  such  a  crisis 
of  litigation  that  it  threatens  the  very 
legal  institutions  by  which  we  govern 
ourselves,  look  at  the  facts  at  what  is 
happening  out  there.  Is  there  an  explo- 
sion of  litigation?  Ask  anybody  in  this 
body  who  would  be  willing  to  answer 
this  question  of  the  amount  of  litiga- 
tion that  says  we  have  to  supercede 
what  the  States  have  done  and  bring  it 
all  here  to  Washington. 

I  think  the  facts  are  clearly  just  the 
opposite.  In  all  State  courts  in  1992,  all 
tort  cases  or  cases  that  people  sued  be- 
cause of  personal  injury  in  civil  courts 
amounted  to  just  9  percent  of  the  total 
civil  cases  filed.  And  product  liability 
suits,  of  which  we  are  talking  about 
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today,  accounted  for  only  4  percent  of 
all  the  tort  filings  in  all  of  the  civil 
courts,  in  all  of  the  State  courts,  in  the 
Nation.  That  amounted  to  .0036  percent 
of  the  total  civil  case  load  of  all  of  the 
State  courts  in  the  United  States  of 
America — .0036  percent. 

When  we  read  those  figures,  one 
might  ask  the  question.  Why  in  the 
world  does  anybody  think  that  there  is 
a  problem?  Why  does  anybody  think,  if 
it  is  that  small  a  number  of  lawsuits 
being  filed  that  represent  product  li- 
ability suits,  that  it  is  such  a  mess 
that  we  would  have  to  take  it  away 
from  the  States  and  we  are  going  to  do 
it  in  Washington,  we  are  going  to  make 
it  right  in  Washington  because  we  in 
Washington  know  best  what  is  best  for 
the  people  of  my  State  of  Louisiana,  or 
any  other  State  in  the  Union,  that  we 
know  so  much  more  about  how  to  solve 
this  we  are  going  to  do  it  in  Washing- 
ton. People  back  in  Louisiana  say. 
"Senator,  are  not  you  saying  at  the 
same  time  that  we  do  such  a  lousy  job 
on  handling  personal  injury  product  li- 
ability legislation  in  my  State  that 
you  are  going  to  take  it  to  Washington 
but  when  you  talk  about  welfare  re- 
form, Washington  does  such  a  lousy  job 
you  want  all  the  States  to  handle  it?" 
Why  is  it  any  different? 

We  are  talking  about  laws  that  affect 
the  health  and  safety  and  the  future  of 
the  people  of  a  prospective  State.  When 
it  comes  to  those  areas  I  am  a  strong 
States  rights  Senator.  I  believe  the 
rights  of  the  States  should  not  be 
trampled  on.  The  rights  of  the  States 
to  govern  what  happens  within  their 
territorial  boundaries  should  not  be  su- 
perseded by  the  Federal  Government 
without  a  legitimate  and  an  overriding 
mandate  as  to  why  we  should  do  it  on 
the  Federal  level. 

I  would  suggest  that  when  only  .0036 
percent  of  all  civil  cases  filed  in  State 
courts  amount  to  cases  filed  dealing 
with  product  liability,  that  it  is  not  a 
national  problem,  justifying  jerking 
the  rug  out  from  under  the  States  and 
say,  no.  Here  in  Washington  we  are 
going  do  it,  and  we  are  going  to  do  it  a 
lot  better  than  you  have  been  able  to 
do  it  back  home.  I  do  not  buy  that. 

I  will  say  to  my  colleagues  in  the 
Senate  that  my  own  State  of  Louisiana 
has  addressed  these  problems,  and  they 
have  handled  it  in  the  State  legislative 
bodies.  Interestingly  enough,  some  peo- 
ple say,  "Well,  this  is  a  big  battle  be- 
tween business  and  plaintiffs.  It  is  a 
big  battle  between  the  people  who  get 
sued  and  the  people  who  do  the  suing. 
And  there  are  too  many  people  doing 
the  suing.  So  we  have  to  pass  legisla- 
tion in  Washington  to  protect  those 
who  are  getting  sued."  That  is  not  so 
where  I  come  from  because  I  asked  the 
Congressional  Research  Service  to 
compare  the  legislation  that  is  pending 
in  the  Senate,  and  legislation  passed 
the  House  as  well  with  the  laws  that  we 
already  have  on  the  books  in  Louisi- 


ana. Do  you  know  what  they  found? 
Here  is  the  concluding  paragraph.  This 
ought  to  knock  somebody's  socks  off 
who  is  saying  we  should  be  doing  what 
some  have  suggested. 

Conclusion:  H.R.  956,  which  I  under- 
stand is  the  pending  bill,  the  House 
passed  product  liability  bill.  H.R.  956 
would  be  more  favorable  to  the  plain- 
tiffs than  is  Louisiana  law  with  respect 
to  product  seller  liability. 

I  repeat  that  again.  The  bill  before 
the  Senate  would  be  more  favorable  to 
plaintiffs  than  is  Louisiana  law  with 
respect  to  product  seller  liability.  This 
is  from  the  Congressional  Research 
Service  dated  March  17.  1995.  Therefore, 
if  businesses  say  we  get  sued  too  much, 
we  know  we  need  changes  in  the  law 
and  we  want  more  protection,  my  good- 
ness. The  bill  that  we  have  pending  be- 
fore us  today  on  the  Federal  level  is 
more  favorable  to  the  plaintiffs  than 
what  Louisiana  has  already  done  to 
limit  product  liability  suits  and  to 
make  it  more  difficult  to  prove  dam- 
ages and  to  recover.  Louisiana  has  al- 
ready drafted  legislation.  It  is  on  the 
books.  It  is  the  law  of  the  land  in  my 
State. 

Therefore,  I  argue  not  whether  we 
should  be  benefiting  plaintiffs  or 
whether  we  should  be  benefiting  those 
who  make  defective  products.  My  argu- 
ment is  that  we  should  not  be  taking 
this  jurisdiction  away  from  the  States 
who  have  had  to  address  these  issues, 
for  countless  numbers  of  years.  The 
States  know  the  needs  of  people  and 
they  know  the  needs  of  the  companies 
that  produce  products  that  operate  in 
their  respective  States.  The  question 
is;  and  I  will  ask  it  until  someone  can 
give  me  a  good  answer.  Why  is  it  nec- 
essary to  usurp  the  jurisdiction  of  the 
States  and  make  the  argument  that 
some  things  the  Federal  Government 
knows  best  and  we  are  going  to  handle 
it  here  in  Washington? 

When  I  was  in  law  school  they  used 
to  call  it  forum  shopping.  They  used  to 
say  you  pick  the  district  where  you 
want  to  file  the  suit  depending  on  the 
type  of  judge  you  have,  and  you  file  it 
where  you  have  the  best  judge  for  your 
particular  cause.  If  you  are  a  defendant 
or  a  plaintiff,  you  forum  shop.  I  would 
suggest  that  the  companies  that  are 
concerned  about  defective  products 
that  they  may  have  produced,  say  in 
some  States  we  get  a  good  deal  but  I 
bet  we  can  get  a  better  deal  if  we  bring 
it  to  Washington.  So  let  us  forum  shop. 
Let  us  see  if  the  U.S.  Congress  can  take 
away  all  the  jurisdiction  from  the 
States  and  bring  it  all  to  Washington 
because  big  brother  in  Washington 
knows  better  than  the  people  of  our  re- 
spective States. 

I  just  cannot  get  passed  the  point  ar- 
gued by  some  people.  On  welfare  re- 
form, the  Federal  Government  is  so 
dumb  we  are  going  to  give  it  all  to  the 
States.  But  on  product  liability  the 
States  are  so  dumb  we  will  give  it  to 
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the  Federal  Government.  That  Is  forum 
shopping.  Pick  the  issue  and  find  where 
you  are  going  to  handle  it.  pick  the 
best  forum,  the  best  results  on  a  par- 
ticular issue. 

The  point  I  am  trying  to  make  here 
today  is  the  States  have  in  fact  ad- 
dressed product  liability.  For  my 
State,  as  the  CRS  has  concluded,  the 
Federal  bill  is  better  for  plaintiffs  than 
our  State  law.  But  I  side  with  the 
States.  I  side  with  my  legislatures  who 
have  looked  over  Louisiana  and  said 
this  is  what  the  people  of  my  State 
want.  This  is  what  is  best  for  our 
State.  They  passed  it  by  majority  vote. 
The  laws  have  been  signed  into  law  by 
the  Governor  of  our  State,  and  it  is  the 
law  of  the  land.  For  the  life  of  me  I 
cannot  decide  why  that  should  be 
changed  and  have  everything  sent  to 
Washington  for  a  change. 

In  addition  to  that,  I  am  concerned 
about  the  fairness  of  this  legislation.  I 
do  think  it  is  one-sided.  I  do  think  on 
the  Federal  bill  we  do  not  treat  people 
who  are  injured  with  the  same  rights 
and  the  same  standards  as  we  do  the 
people  who  have  made  defective  prod- 
ucts. That  is  not  fair.  If  there  is  any- 
thing we  ought  to  be  following  as  our 
guideline  on  legislation  that  affects 
human  health  and  safety,  it  is  fairness. 
It  is  how  people  are  treated,  both  who 
make  the  products  that  are  defective 
and  that  cause  injuries  and  how  we 
treat  people  who  are  injured  by  those 
defective  products.  Nobody  should  have 
an  advantage.  We  should  speak  of  fair- 
ness. We  should  speak  of  a  level  play- 
ing field.  Everybody  should  be  treated 
equally. 

But  I  will  assure  you  that  my  reading 
of  the  legislation  S.  565  does  not  pro- 
vide any  basic  system  of  standard  of 
fairness.  Let  me  give  you  an  example. 
The  bill  S.  565  provides  a  series  of  hur- 
dles and  limitations  on  the  ability  of 
people  who  are  injured,  that  they  have 
to  cross  over  in  order  to  be  able  to  re- 
cover from  manufacturers  who  make 
defective  products.  But  it  expressly  ex- 
empts business  from  many  of  the  same 
requirements  that  we  put  on  individ- 
uals who  are  injured,  many  of  them 
quite  seriously  by  defective  products. 
The  standards,  in  other  words,  for  the 
people  who  are  injured  and  what  they 
have  to  show  and  what  they  have  to 
prove  in  order  to  get  recovery  from 
their  bodily  injury  is  different  from  the 
standards  that  this  bill  places  on  busi- 
ness, when  they  have  injuries  that  are 
economic  injuries  caused  by  the  same 
defective  products. 

I  would  suggest  that  is  wrong;  that  is 
not  fair;  that  is  not  balanced;  that  is 
not  a  level  playing  field.  Let  me  give 
you  an  example.  If  company  A,  for  in- 
stance, purchased  a  piece  of  equipment 
from  company  B,  and  that  piece  of 
equipment  was  defective  and  one  day 
explodes,  company  A  that  bought  it 
could  sue  company  B  that  manufac- 
tured for  the  economic  injury  they  suf- 


fered. They  could  sue  for  the  loss  of 
profits  they  would  have  made  if  that 
piece  of  equipment  had  not  broken  or 
exploded.  They  could  sue  the  company 
that  sold  them  that  product  for  all  of 
their  lost  profits  caused  by  the  disrup- 
tion of  that  accident. 

On  the  other  hand,  let  us  take  the 
family  of  the  j)oor  worker  who  was  oi>- 
erating  that  machinery  which  exploded 
in  the  same  factory.  When  he  or  she 
brings  their  case  to  the  courts  of  the 
land  under  this  legislation,  they  must 
face  limitations  and  hurdles  in  order 
for  them  to  recover. 

To  make  matters  even  worse,  under 
the  Senate  Commerce  Committee's 
version  of  the  bill,  if  that  machinery, 
for  instance,  had  been  in  place  for  20 
years  or  more,  the  injured  person  in 
the  family  could  not  even  bring  litiga- 
tion to  recover  any  of  their  losses  for 
their  injuries  while  the  business  would 
not  be  restricted  in  any  way. 

Why  is  it  all  right  for  the  business  to 
be  able  to  sue  for  lost  economic  profits 
because  of  a  piece  of  defective  equip- 
ment but  the  individual  who  may  be  in- 
jured physically  by  this  same  piece  of 
defective  equipment  is  somehow  pro- 
hibited from  bringing  a  case  against 
the  company  merely  because  it  had 
been  in  place  for  maybe  20  years? 

What  is  fair  about  that?  Why  should 
they  not  both  be  prohibited  from  bring- 
ing the  case  or  both  allowed  to  bring  a 
cause  of  action  for  defective  equip- 
ment? How  can  you  say  this  is  fair? 

I  talked  a  little  bit  about  punitive 
damages.  It  is  really  interesting;  re- 
member when  I  talked  about  Louisi- 
ana, that  we  have  already  addressed 
this?  In  Louisiana,  there  are  no  puni- 
tive damages,  period — none — for  prod- 
uct liability.  You  cannot  get  punitive 
damages  for  a  product  liability  case  in 
Louisiana.  That  is  what  the  legislature 
said.  That  is  the  law  of  our  land.  This 
bill  allows  it.  This  bill  says  we  can 
have  punitive  damages  limited  to 
$250,000  or  three  times  economic  losses 
of  the  person  who  is  injured. 

Now,  I  do  not  know  why  there  is  a 
huge  rush  to  do  this  in  the  first  place. 
My  State  has  done  it.  I  wish  they  had 
not  done  it.  I  disagree  with  it.  But  this 
bill  says  punitive  damages— which  are 
intended  to  say  to  a  manufacturer,  you 
have  done  wrong;  do  not  do  it  again; 
you  will  be  penalized— will  be  limited 
to  $250,000  or  three  times  the  economic 
damages.  That  sounds  like  an  awful  lot 
if  it  is  a  mom  and  pop  product  manu- 
facturer, but  if  it  is  an  international 
business?  Does  it  mean  a  lot  to  them, 
when  they  may  make  more  than  that 
in  profits  in  an  hour?  Is  it  really  a  de- 
terrent to  say  you  are  only  going  to  be 
able  to  have  punitive  damages  of 
$250,000  or  three  times  economic  losses? 
If  I  was  a  big  international  manufac- 
turer and  I  saw  that  my  punitive  dam- 
ages were  going  to  be  limited,  why 
worry  about  it.  That  is  just  the  cost  of 
doing  business.  I  am  going  to  make  the 


product,  sell  a  lot  of  it  and  if  somebody 
litigates  this  and  takes  4  or  5  years  to 
finally  get  a  judgment  against  me.  I 
will  just  pay  the  judgment  and  if  the 
punitive  damage  is  so  low.  why  worry 
about  it? 

This  is  the  point  I  wish  to  make  here. 
I  do  not  know  why  people  think  there 
is  such  a  rush  of  litigation  that  pro- 
vides for  punitive  damages  that  we 
need  to  change  the  law.  The  statistics 
I  have  show  only  355  punitive  damage 
awards  in  product  suits  occurred  from 
1965  to  1990.  That  is  in  the  Nation.  Only 
356  cases  between  the  years  1965  and 
1990  ever  awarded  punitive  damages, 
and  half  of  these  awards  were  reduced 
or  overturned  on  appeal.  And  in  three 
fourths  of  these  cases  the  defendants 
took  steps  to  improve  the  safety  of 
their  product.  Of  course,  that  is  the 
point  of  having  punitive  damages.  They 
say  to  a  manufacturer  of  a  product 
that  they  knew  was  defective  or  likely 
to  be,  we  want  you  to  make  some 
changes;  we  want  you  to  do  things  dif- 
ferently. The  threat,  even  a  small 
threat  of  punitive  damages  for  detec- 
tive products  makes  a  great  deal  of 
sense  and  should  not  be  changed. 

This  portion  of  the  bill,  quite  frank- 
ly, discriminates  against  low  and  mid- 
dle income  i)eople.  I  think  it  discrimi- 
nates against  women,  infants  and  chil- 
dren by  limiting  the  damages  to  three 
times  the  economic  injury  or  $250,000. 

I  give  you  an  example.  The  same  type 
of  lawsuit  for  a  defective  product 
against  company  A.  The  product  causes 
injury  to  an  insurance  executive  or  a 
businessman  who  is  making  $1  million 
a  year  and  doing  very  well  in  society. 
Now.  compare  that  with  the  same  in- 
jury from  the  same  product  to  perhaps 
an  ordinary  housewife  who  is  not  em- 
ployed except  within  the  home,  is  not 
employed  as  a  salaried  person.  If  the 
injury  causes  the  executive  to  miss  1 
year  of  work  and  causes  the  housewife 
to  miss  1  year  of  work,  the  executive 
would  be  able  to  receive  $3  million  in 
punitive  damages — three  times  his  eco- 
nomic loss.  And,  for  the  same  conduct, 
the  housewife  would  only  receive  a 
very  small  amount.  $250,000.  for  the 
same  type  of  injury,  in  the  same  case, 
with  the  same  defective  product.  I  do 
not  think  that  is  fair. 

So  I  will  conclude.  We  will  have  a  lot 
of  time  to  debate  this  over  the  period 
of  time  that  is  allotted  for  us  to  con- 
sider this  legislation.  But  the  two 
points  I  have  tried  to  make  today  are 
quite  simple.  No.  1,  the  States  are  al- 
ready doing  this.  And  to  all  Members  of 
Congress  who  have  stood  in  the  Cham- 
bers of  the  House  and  Senate  over  the 
years  and  said  I  am  for  States  rights, 
the  Federal  Government  should  not 
interfere  where  it  is  not  necessary,  the 
Federal  Government  does  not  always 
know  best^the  people  of  the  States 
know  what  is  best  as  communicated 
through  their  State  legislatures— I  say 
that  we  should  not  be  yanking  the  rug 


out  from  under  the  States.  We  should 
not  be  usurping  the  power  of  the  States 
to  handle  personal  injury  legislation 
affecting  the  people  of  that  State  con- 
cerning products  that  injure  them. 

Point  No.  2,  I  think,  is  equally  simple 
and  not  difficult  to  understand.  The 
legislation  that  is  before  the  Senate  at 
this  time  is  simply  not  fair.  It  is  sim- 
ply a  piece  of  legislation  that  discrimi- 
nates against  those  who  have  and  those 
who  do  not  have.  The  goal  of  this  legis- 
lation should  not  be  for  us  to  try  to 
make  it  better  for  one  category  of 
Americans  over  another  category  of 
Americans;  that  the  goal  should  be  to 
create  a  system  of  balance,  a  level 
playing  field,  and  a  system  of  fairness 
for  all  of  our  citizens,  whether  they  be 
businesses  that  make  products  or  peo- 
ple who  use  those  products.  It  should 
not  be  a  guiding  light  for  us  to  say  we 
are  going  to  do  everything  we  can  to 
help  those  who  make  the  products  but 
discriminate  against  those  who  use  the 
products. 

I  think  in  the  couple  of  cases  that  I 
have  tried  to  cite  this  bill  does  not  pro- 
vide the  fairness  that  we  as  Members  of 
this  body  should  be  striving  to  accom- 
plish through  this  legislation. 

Mr.   President,  I  will  have  more  to 
say  on  this  legislation  as  the  debate 
continues  but  at  this  point  I  yield  the 
floor. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 
Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President.  I  have  sought  recogni- 
tion to  comment  preliminarily  on  the 
pending  legislation,  and  it  is  my  view 
that  some  reform  would  be  useful — il- 
lustratively,   the    alternative    dispute 
resolution    or   perhaps    the   collateral 
source  rule  which  would  limit  a  recov- 
ery   where    the    plaintiff  has   already 
been   compensated   by   insurance   pro- 
ceeds. 

It  is  true,  as  to  the  collateral  source 
rule,  that  the  plaintiffs  contend  they 
should  not  be  foreclosed  because  they 
have  paid  for  the  insurance,  but  there 
are  valid  considerations.  I  think,  in 
such  a  situation  where  having  been 
compensated  there  should  not  be  a  dou- 
ble recovery. 

In  looking  at  this  legislation,  it  is 
my  view  that  we  must  exercise  care  in 
what  we  do  here  and  that  we  must  pro- 
ceed with  a  scalpel  and  not  a  meat  ax, 
and  that,  as  the  Founding  Fathers  de- 
clared it,  the  Senate  should  function  as 
the  saucer  to  cool  the  tea  which  has 
come  from  the  House  of  Representa- 
tives. 

As  a  practicing  lawyer,  I  represented 
both  plaintiffs  and  defendants  in  per- 
sonal injury  cases,  represented  both 
sides  in  security  act  cases.  In  my  early 
days  in  the  practice  of  the  law  with  the 
Philadelphia  firm  Barnes.  Dechert, 
Crassmeier  and  Rhoads.  which  later  be- 
came Dechert.  Price  and  Rhoads.  I  rep- 
resented the  Pennsylvania  Railroad  in 


the  defense  of  personal  injury  cases.  I 
represented  a  plaintiff  in  a  widely 
noted  product  liability  case. 

In  the  course  of  that  activity  in  the 
practice  of  law  and  having  been  on  the 
Judiciary  Committee  for  the  past  14 
years-plus,  it  is  my  view  that  the  Con- 
gress should  proceed  with  caution  in 
altering  the  decisions  of  the  courts 
which  have  been  built  up  over  many 
years,  many  decades,  really  many  cen- 
turies. 

As  was  pointed  out  in  the  treatise  on 
the  "American  Law  of  Torts"  by  Stew- 
art M.  Speiser.  Charles  F.  Krause.  and 
Alfred  W.  Gans.  tort  law  has  been  used 
to  control  behavior  for  over  2,000  years. 
As  Prosser  and  Keeton  on  the  law  of 
torts  point  out.  the  tort  rules,  includ- 
ing product  liability,  are  evolutionary 
accretions,  and  the  decisions  on  which 
they  are  based  have  been  handed  down 
by  the  courts  in  a  very  methodical  way 
with  extraordinary  analysis  over  long 
periods  of  time. 

The  seminal  case  was  the  decision  in 
England  in  Winterbottom  versus 
Wright,  where  the  broad  language  of 
Lord  Amiger  laid  down  the  first  rule 
that  the  original  seller  of  goods  was 
not  liable  for  damages  caused  by  their 
defects  to  anyone  except  his  immediate 
buyer  or  one  in  privity  with  him.  That 
rule  stood  for  a  very  long  period  of 
time  until  the  celebrated  case  of 
McPherson  versus  Buick  Motor  Co., 
where  Judge  Cardozo  of  the  New  York 
Court  of  Appeals,  the  highest  appellate 
court  in  New  York,  later  Justice 
Cardozo.  ruled  that  a  manufacturer 
was  liable  for  negligence  to  the  buyer 
of  an  automobile,  a  rule  that  now 
seems  strange  that  it  had  to  be  a 
change  in  the  law  to  say  that  the  man- 
ufacturer would  be  liable  to  the  person 
who  ultimately  bought  the  automobile 
as  opposed  to  limiting  the  claim  of  the 
buyer  of  the  automobile  to  a  company 
which  sold  him  the  car  and  then  leav- 
ing it  up  to  that  company  to  go  back  to 
the  manufacturer. 

Elarly  in  my  own  legal  career,  I  had 
an  occasion  to  litigate  in  some  depth  a 
product  liability  case  captioned 
Thompson  versus  Reidman  and  General 
Motors.  That  case  achieved  some  note, 
having  been  reviewed  in  law  review  ar- 
ticles because  it  established  a  new  rule 
which  enabled  a  passenger  in  an  auto- 
mobile to  sue  the  seller  of  the  auto- 
mobile. Reidman  Chevrolet  Co..  and 
also  the  manufacturer.  General  Motors. 
It  seems  that  such  a  decision  back  in 
1961,  when  it  was  cited  as  one  of  the 
important  cases  in  the  law  of  the  devel- 
opment of  product  liability  in  the  law 
of  torts  by  Prosser  and  Keeton  that  by 
the  hindsight  of  the  intervening  years 
seems  strange  that  there  would  be  any 
question  about  the  standing  of  a  pas- 
senger in  an  automobile  to  sue  the  sell- 
er of  the  automobile,  Reidman  Motor 
Co.,  and  the  manufacturer.  But  it  was. 
And  it  is  an  indication  of  the  kind  of 
accretion,  or  what  I  call  encrustation. 


of  the  common  law  that  I  studied  in 
great  depth  in  the  course  of  bringing 
that  litigation  as  a  plaintiffs  lawyer. 
When  I  represented  the  passenger,  a 
man  named  Pete  J.  Thompson,  against 
the  driver  of  the  automobile,  William 
Gray,  who  was  a  sergeant  in  the  mili- 
tary, and  did  not  learn  until  some  2 
years  and  9  months  after  the  incident 
that  the  cause  was  a  stuck  accelerator 
pedal  and  then  found  that  the  statute 
of  limitations.  2  years  in  the  State  of 
Pennsylvania,  had  expired.  Then  I  took 
a  look  at  the  Uniform  Commercial 
Code,  which  had  a  4-year  statute  of 
limitations,  and  sought  to  sue  on  be- 
half of  the  passenger  against  Reidman, 
which  sold  the  car,  and  General  Mo- 
tors, the  manufacturer.  I  faced  a  mo- 
tion to  dismiss.  And  the  prevailing  law 
at  that  time  was  that  a  passenger 
could  not  collect  because  the  passenger 
was  not  in  privity.  And  that  is  the 
legal  term  where  the  individual  did  not 
have  a  contract  with  the  seller  of  the 
automobile.  Reidman  Motor  Co..  as  did 
the  buyer.  William  Gray.  And  there 
was  no  privity  that  the  passenger  had 
with  General  Motors. 

I  argued  that  the  court  ought  to  cre- 
ate an  exception  to  the  privity  rule  be- 
cause it  was  an  analogy  to  the  guest  in 
a  household.  The  Uniform  Commercial 
Code  had  established  a  standing  of  a 
guest  in  a  household  to  sue  the  seller  of 
a  product,  like  a  toaster  or  an  oven,  or 
the  manufacture  of  the  product.  The 
U.S.  District  Court  for  the  Eastern  Dis- 
trict of  Pennsylvania  decided  in  my 
favor. 

As  I  say.  the  case  was  noted  in  some 
of  the  law  reviews.  And  then,  a  plain- 
tiff in  Allegheny  County  noted  it  and 
filed  a  lawsuit  out  of  privity  and  the 
case  went  to  the  State  supreme  court 
which  decided  that  privity  was  nec- 
essary as  a  matter  of  Pennsylvania 
law.  The  rule  is  that  on  substantive  de- 
cisions, under  Erie  versus  Tompkins,  it 
is  the  State  law  which  governs.  Then 
General  Motors  and  Reidman  Chevrolet 
Motor  Co.  came  back  to  the  eastern 
district  court  and  moved  to  dismiss 
and  the  judge  reversed  himself  and  my 
case  was  thrown  out  of  court,  as  the  ex- 
pression goes. 

In  the  course  of  that  litigation,  it. 
was   quite   an   extensive   research   job 
that  I  undertook  to  give  me  some  sub- 
stantial appreciation  of  how  we  come 
to  these  rules  of  law. 

While  not  directly  relevant  from  the 
point  of  view  of  product  liability.  I 
then  found  an  exception  to  the  statute 
of  limitations  under  the  Soldiers  and 
Sailors  Civil  Relief  Act  of  1940.  even 
though  this  was  many  years  later,  and 
was  able  to  press  the  claim  in  tort  and 
ultimately  took  the  case  to  trial  and 
after  several  days  of  trial  received  a 
settlement  in  the  case. 

But  I  refer  to  the  decision  at  some 
length  because  of  the  insights  which  I 
gained  from  that  decision.  And  as  I  sit 
through   the  markups  in   the  various 


11156 


CONGRESSIONAL  RECORD— SENATE 


committees — and  the  markup,  for  those 
who  may  be  listening  on  C-SPAN  and 
are  not  familiar  with  precisely  what  we 
do,  is  where  we  take  a  bill  in  a  commit- 
tee and  decide  how  we  ought  to  change 
the  law  or  what  law  we  ought  to  make 
as  a  matter  of  public  policy.  These 
markups,  where  we  write  the  legisla- 
tion which  later  comes  to  the  floor,  fol- 
low hearings  where  very  frequently,  al- 
though there  are  maybe  18  members  of 
the  committee,  as,  for  example,  on  the 
Judiciary  Committee,  there  are  only 
one  or  two  present.  It  has  been  my  ob- 
servation that  our  markups  do  not  nec- 
essarily reflect  the  epitome  of  reason 
and  experience  as  we  do  the  best  we 
can. 

So  that,  by  contrast,  to  the  way  the 
encrustations  occurred  in  the  judicial 
decisions  since  1842,  when  these  issues 
were  considered,  through  the  1916  case 
in  Buick  versus  McPherson  and  the 
1961  decision  that  I  personally  partici- 
pated in  in  Thompson  versus  Reidman 
and  General  Motors,  I  approach  the 
field  of  legislative  changes  in  tort  li- 
ability with  some  substantial  concern. 
The  issues  which  we  are  considering 
were  considered,  to  a  substantial  ex- 
tent, in  a  law  review  article  which  I 
think  is  worthy  of  some  reference  by 
Prof.  Gary  T.  Schwartz  from  the  UCLA 
law  school,  as  published  in  the  Georgia 
Law  Review  in  the  spring  of  1992.  And 
the  point  that  Professor  Schwartz 
makes,  which  I  think  is  worth  noting 
here,  is  the  way  that  the  courts  have 
responded  in  a  rational,  case-by-case, 
stare  decisis  way  to  important  public 
policy  considerations. 

Professor  Schwartz  points  out  at 
page  697  of  the  Georgia  Law  Review, 
volume  26,  as  follows: 

Consider  the  New  Jersey  Supreme  Court 
which  had  voted  unanimously  In  favor  of 
hindsig:ht  liability  In  failure  to  warn  cases  in 
Chadha  and  then  voted  agraln  unanimously 
against  hindsight  liability  in  Feldman  2 
years  later.  In  explaining  the  turnabout  in 
Feldman.  the  court  acknowledged  the  heavy 
criticism  that  the  Chadha  case  had  provoked 
in  the  law  reviews. 

Then  Professor  Schwartz  goes  on  to 
point  to  other  changes  when  he  notes 
the  evolution  of  the  views  of  the  distin- 
guished supreme  court  justice  of  Cali- 
fornia's highest  court.  Justice  Stanley 
Mosk.  He  says: 

As  a  member  of  the  California  court  In  the 
1960s  and  1970s.  Justice  Mosk  was  deeply  In- 
volved In  the  fsishioning  of  the  strict  prod- 
ucts liability  doctrine.  In  1978.  the  court  ma- 
jority, in  a  somewhat  conservative  vein, 
ruled  the  principles  of  comparative  neg- 
ligence can  reduce  the  plaintiffs  recovery  in 
a  strict  products  liability  action.  Justice 
Mosk's  dissenting  opinion  began  with  the 
complaint  that  "this  will  be  remembered  as 
a  dark  day  when  this  court,  which  heroically 
took  the  lead  in  originating  the  doctrine  of 
products  liability,  beat  a  hasty  retreat  al- 
most to  square  one.  The  pure  concept  of 
products  liability  so  pridefUlly  fashioned  and 
nurtured  by  this  court  Is  reduced  to  a  sham- 
bles. 

Professor  Schwartz  continues: 


Ten  years  later,  however.  Justice  Mosk  au- 
thored the  Caliromla  court's  opinion  In 
Brown  versus  Superior  Court  ruling  that 
negligence  principles,  rather  than  hindsight 
strict  liability,  apply  In  a  prescription  drug 
case.  Three  years  after  Brown,  however.  Jus- 
tice Mosk  concurred  in  the  court's  ruling  in 
Anderson  versus  Owens-Coming  Flberglas 
Corp.  that  a  hindsight  analysis  should  be  re- 
jected In  all  cases  involving  a  failure  to  warn 
even  when  the  product  is  asbestos.  Indeed. 
Justice  Mosk's  concurring  opinion  suggests 
that  the  entire  doctrine  of  failure  to  warn  in 
products  liability  should  probably  be  reclas- 
sified under  the  heading  of  negligence.  In 
this  concurrence.  Justice  Mosk  quotes  his 
own  pure  concept  of  products  liability  words 
from  the  Daily  and  then  goes  on.  in  essence, 
to  eat  his  words. 

I  do  not  expect  the  casual  listener  to 
be  able  to  follow  the  details  of  this 
kind  of  commentary  on  this  very  com- 
plex, opaque,  and  difficult-to-under- 
stand  products  liability  matter.  But  for 
those  who  are  conversant  in  the  field, 
it  shows  the  evolution  of  a  very  learned 
and  very  thoughtful  supreme  court  jus- 
tice as  he  works  through  the  rules. 

I  would  suggest  that  when  the  Con- 
gress of  the  United  States  seeks  to 
make  changes  on  this  very  carefully 
calibrated  law,  which  is  a  matter  of  ac- 
cretion, as  Professors  Prosser  and 
Keeton  articulated,  or  incrustation,  as 
others  have,  that  there  ought  to  be 
very  great  care  exercised  by  the  Con- 
gress in  the  procedures  we  undertake. 
Especially  in  the  context  where  we  are 
functioning  now  in  response  to  a  man- 
date from  last  November,  that  we 
ought  to  in  this  body  exercise  the  Sen- 
ate's traditional  prerogative  of  the  sau- 
cer which  cools  the  tea  which  comes 
from  the  House  of  Representatives. 

Without  going  on  at  much  greater 
length  than  what  Professor  Schwartz 
had  to  say,  I  will  quote  his  comments 
at  page  702  of  the  Georgia  Law  Review 
to  this  effect,  citing  how  there  are 
modifications  in  the  judicial  decisions: 
The  last  decade  has  witnessed  a  number  of 
judicial  rulings.  Thus,  New  Jersey  has  re- 
versed Itself  on  manufacturer's  liability  on 
unknowable  hazards.  Illinois  has  engaged  In 
an  Interesting  effort  to  abrogate  the  tradi- 
tional tort  of  attorneys'  malpractice,  the 
fifth  circuit  has  essentially  overruled  its  pre- 
sumption of  causation  for  inherent  risk- 
warning  cases.  Tennessee  has  eliminated 
joint  and  several  liability,  and  Maryland  has 
overturned  precedents  in  reducing  the  avail- 
ability of  punitive  damages.  Still,  for  the 
most  part  in  recent  years,  we  have  seen  the 
marking  by  courts'  unwillingness  to  extend 
precedent  and  by  their  resolution  of  open 
legal  questions  in  a  liability-restraining 
way. 

When  you  take  a  look  at  some  of  the 
provisions  of  the  current  legislation 
where  we  exonerate  the  seller  from  re- 
sponsibility but  leave  the  purchaser  to 
the  manufacturer,  how  problemsome 
may  that  be  in  cases  where  the  manu- 
facturer may  turn  out  to  be  Insolvent. 
That  determination  may  not  be  made 
until  long  after  the  statute  of  limita- 
tions has  expired  as  to  the  seller  or 
provisions  under  the  workmen's  com- 
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pensation  sections  where  the  employer 
may  be  entitled  to  greater  compensa- 
tion than  he  has  actually  paid  out. 

It  may  be  that  useful  attention  may 
be  directed  to  the  question  of  service  or 
process  of  foreigrn  manufacturers  who 
come  to  the  United  States  to  sell,  but 
inordinately  complex  rules  limit  the 
ability  of  buyers  in  the  United  States 
to  bring  in  those  foreign  sellers  or 
changes  in  the  rule  where  the  issue 
arises  as  to  the  collection  from  foreign 
sellers. 

The  issue  of  joint  and  several  liabil- 
ity is  a  very  complex  one,  and  it  may 
be  that  there  is  some  intermediate 
ground  which  will  not  subject  someone 
liable  for  a  tiny  fraction,  a  percent  or 
two.  which  is  decided  for  the  entire 
award  where  all  others  are  judgment- 
proof.  That  is  something  which  I  think 
has  to  be  very  carefully  considered  as 
we  work  through  the  amendments  on 
the  pending  legislation. 

Also,  the  issue  of  damages  as  to  what 
will  occur  where  you  have  a  case  like 
the  one  involving  the  tragic  death  of 
our  late  colleague  Senator  John  Heinz 
where  there  were  tragic  deaths  and  in- 
jury on  the  ground  when  the  plane  in 
which  Senator  Heinz  was  flying  had  a 
landing  gear  which  apparently  was  not 
going  down  and  a  helicopter  from  Sun 
Oil  came  to  try  to  help  out.  There  was 
a  collision,  and  the  plane  fell  to  the 
ground  in  a  school  yard  In  suburban 
Philadelphia— tragic  deaths,  tragic 
burning  Injuries  which  would  not  have 
been  compensated  as  this  bill  would 
limit  joint  liability,  a  liability  which 
has  been  eliminated  in  some  States  but 
something  which  I  think  we  have  to 
very,  very  carefully  consider. 

There  are  a  series  of  cases  which 
have  illustrated  the  very  dastardly 
conduct— searching  for  a  right  word 
not  to  be  overly  condemnatory— where 
you  have  the  Ford  Pinto  case  where 
there  would  be  a  classic  case  for  the 
imposition  of  punitive  damages  if  ever 
one  existed. 

It  was  brought  to  light  In  litigation 
where  the  defendant  had  the  matter 
brought  to  light  in  a  letter  which  was 
sent  by  Ford's  chief  safety  officer  to 
the  National  Highway  Traffic  Safety 
Administration.  It  was  noted  in  that 
case  that  Ford  had  sought  to  avoid  li- 
ability or  responsibility  to  make 
changes  in  its  fuel  system  which  was 
located  too  close  to  the  rear  bumper 
and  lacked  critical  safeguards  where 
minor  collisions  caused  the  car  to 
burst  into  flames  upon  impact. 

This  letter,  which  contained  a  re- 
markable cost  analysis  saying  that 
there  ought  not  to  be  a  change  in  the 
fuel  system  because  the  savings  from 
180  bum  deaths  and  ISO  serious  bum  in- 
juries and  2,100  bum  vehicles  would 
cost  $49.5  million,  evaluating  the 
deaths  at  $200,000  per  death  and  the  in- 
juries at  $67,000  per  Injury,  and  the  ve- 
hicles at  $700  per  vehicle,  contrasted 
with   the   cost  of  what   the   National 


Highway  Traffic  Safety  Administration 
wanted  done  to  change  11  million  cars 
and  a  million  and  a  half  light  trucks  at 
$11  milliOD  per  car  and  trucks  which 
would  cost  $137  million. 

When  this  effort  was  brought  to 
light,  it  showed  in  as  clear  a  way  as 
you  can  conceive  the  necessity  for  a  li- 
ability which  would  exceed  the  kind 
which  is  talked  about  here  under  puni- 
tive damages.  Or  if  you  deal  with  the 
Dalkon  shield  HID  case  or  the  asbestos 
cases,  where  in  the  face  of  known  dam- 
age the  manufacturing  was  done  again 
and  again  and  again:  or  in  the  Playtex 
case  of  tampons  causing  toxic  shock 
syndrome,  or  the  flammable  pajamas 
case,  or  the  Dalkon  shield.  These  in- 
stances have  to  be  very  carefully  con- 
sidered when  this  body  is  undertaking 
a  review  of  the  punitive  damage  issue. 

There  are  several  relatively  recent 
decisions  by  the  Supreme  Court  of  the 
United  States  in  this  field,  including 
one  captioned  TXO  Production  Corp. 
versus  Alliance  Resources  Corp.,  de- 
cided by  the  Supreme  Court  In  1993, 
and  another  case  is  captioned  Pacific 
Mutual  Life  Insurance  Co.  versus 
Haislip.  Both  of  these  decisions  have 
opinions  written  by  Justice  Scalia,  who 
is  noted  for  his  conservatism.  While 
these  cases  involve  the  constitutional 
issues  regarding  punitive  damages, 
they  have  some  bearing  on  a  public  pol- 
icy analysis  which,  as  we  know,  when 
the  Supreme  Court  of  the  United 
States  takes  up  constitutional  issues, 
they  very  frequently  move  over  into 
being  a  super  legislature.  Some  of 
those  matters,  I  think,  are  worthy  of 
our  analysis. 

So,  Mr.  President,  I  make  these  pre- 
liminary observations  as  we  move  to 
open  debate  on  this  product  liability 
legislation,  saying  as  I  did  at  the  out- 
set that  some  reform  would  be  appro- 
priate, but  urging  my  colleagues  to 
subject  this  legislation  to  very,  very 
careful  analysis,  because  we  are  look- 
ing at  tort  law  develoi)ed  over  some 
2,000  years  to  influence  human  conduct 
and  a  stream  of  product  liability  cases 
originating  in  Great  Britain  in  1842. 
subject  to  very,  very  intensive  litiga- 
tion in  the  United  States;  product  li- 
ability, which  is  not  made  by  the  plain- 
tiffs bar  or  the  defense  bar  but  made 
by  the  courts  of  the  United  States,  and 
issues  on  punitive  damages  which  have 
reached  the  Supreme  Court  of  the  Unit- 
ed States,  which  have  been  upheld  in 
the  constitutional  context  by  justices 
like  Justice  Scalia. 

I  think  the  debate  will  prove  useful. 
There  are  many  issues  to  be  consid- 
ered. And  as  has  been  said  earlier,  I 
look  forward  to  the  debate  and  to  an 
opportunity  to  participate  extensively 
as  we  move  through  consideration  of 
this  important  legislation. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  KYL  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator  from  Arizona  Is 
recognized. 

Mr.  KYL.  Mr.  President.  I,  too,  wish 
to  address  Senate  bill  565,  the  Gorton- 
Rockefeller  Product  Liability  Fairness 
Act  of  1995.  As  the  Senator  from  Penn- 
sylvania has  just  mentioned,  today 
marks  the  beginning  of  a  historic  de- 
bate in  the  Senate  on  the  need  for  civil 
justice  reform,  because  more  than  ever 
in  recent  years  there  appears  to  be  an 
opportunity  for  us  to  make  some  real 
changes  in  law.  For  the  first  time  in 
more  than  two  decades,  the  House  of 
Representatives  has  debated  and  passed 
comprehensive  legal  reform  legislation. 
Including  product  liability  reform,  as 
part  of  its  Contract  With  America. 

According  to  a  Luntz  Research  Co. 
survey,  "83  percent  of  Americans  con- 
tinue to  believe  that  our  liability  law- 
suit system  has  major  problems  and 
needs  serious  improvements." 

Now  the  Senate,  I  suggest,  must  do 
its  part  to  make  meaningful  legal  re- 
form a  reality  to  respond  to  this  con- 
cern on  the  part  of  the  American  peo- 
ple. 

I  want  to  begin  by  commending  my 
colleagues  from  Washington  and  West 
Virginia  for  their  15-year  effort  to 
bring  needed  reform  to  the  Nation's 
product  liability  laws. 

I  also  agreed  with  the  comments  of 
the  Senator  from  Pennsylvania  who 
noted  that  it  is  important  for  us  to  be 
careful  in  the  process  of  changing  this 
law,  because  our  States  have  different 
versions  of  product  liability  laws  and 
because  the  law  has  built  up  expecta- 
tions over  the  years.  I  also  note,  how- 
ever, that  the  roughly  2,000-year  devel- 
opment of  this  law,  as  the  Senator 
from  Pennsylvania  mentioned,  has 
changed  rather  dramatically  just  in 
the  time  since  I  attended  law  school, 
and  that  was  not  that  long  ago,  Mr. 
President.  In  fact,  the  law  was  quite 
stable  until  about  that  time. 

So  I  think  that  because  of  the 
changes  in  the  law  and  the  dramatic 
impact  that  those  changes  have  had  on 
our  economy  and  on  our  society.  It  is 
time  to  reexamine  what  might  be  done 
and  that  it  is  important  for  the  Con- 
gress to  enact  reasonable  reforms  to 
protect  our  Nation's  manufacturing 
base  from  unreasonable  litigation. 

Historically,  of  course,  America's 
strength  has  been  in  manufacturing, 
where  much  of  the  wealth  of  our  Na- 
tion has  been  created.  Although  prod- 
uct liability  law  is  but  a  small  area  of 
tort  law  generally,  it  is  also  a  critical 
area  in  which  America  Is  losing  its 
competitive  edge.  I  noted.  Mr.  Presi- 
dent, that  this  law  has  changed  dra- 
matically since  I  was  in  law  school. 
The  year  was  1964  when  I  began  law 
school.  Some  important  decisions  came 
down,  starting  with  decisions  from  the 
State  of  California,  which  created  a 
new  concept  called  "liability  without 
fault."  It  is  a  concept  that  some  Amer- 


icans might  have  difficulty  in  under- 
standing. I  myself  still  have  difficulty 
understanding  why  someone  who  is  not 
at  fault  can  be  held  liable  for  literally 
millions  of  dollars  in  damages.  That  is 
what  the  doctrine  is  called,  liability 
without  fault. 

Why  is  the  doctrine  called  liability 
without  fault?  Because  a  plaintiff  who 
is  injured  has  the  right  now  to  bring  an 
action  against  a  manufacturer  for  a  de- 
fective product,  even  though  it  is  im- 
possible to  prove  that  there  was  any 
negligence  in  the  creation  of  that  de- 
fect. In  other  words,  Mr.  President,  a 
manufacturer  cannot  have  exerted 
every  bit  of  care  possible,  has  been  as 
careful  as  one  could  be  in  developing 
the  plans  and  hiring  the  people  to 
produce  the  product,  and  they  could 
have  been  as  careful  as  possible;  yet, 
notwithstanding  all  of  the  care  exer- 
cised In  the  creation  of  the  product,  as 
happens,  we  all  know  it  is  part  of  life, 
a  mistake  is  made,  a  defect  is  created 
and  someone  is  Injured  as  a  result.  Be- 
cause of  that  injury,  and  only  because 
there  was  an  injury,  in  this  one  limited 
area  of  our  law  the  manufacturer  can 
be  held  liable  for  an  unlimited  amount 
of  dollar  damage  because  of  the  defect, 
even  though  there  was  no  negligence. 

Mr.  President,  I  said  Americans 
might  find  this  difficult  to  understand 
because  of  the  historic  notion  in  our 
tort  law  that  you  can  recover  against 
someone  who  is  negllg-int,  who  was  not 
careful,  as  a  result  of  which  you  were 
injured  and  sustained  damage.  That 
has  been  the  law  for  2.000  years,  until 
20  years  ago,  or  25  years  ago,  when  the 
notion  began  to  be  accepted  that  the 
status  of  the  victim  was  the  most  Im- 
portant thing  and  that  it  did  not  really 
matter  what  the  consequences  were  to 
the  manufacture  of  a  product  or  to  our 
society  as  a  result  of  holding  manufac- 
turers of  products  to  this  standard  of 
liability  without  fault. 

In  other  words,  it  did  not  matter 
with  respect  to  the  financial  status  of 
a  business;  it  did  not  matter  whether 
or  not  it  puts  the  United  States  at  a 
great  competitive  disadvantage;  it  does 
not  matter  that  all  due  care  was  exer- 
cised. The  only  thing  that  mattered 
was  that  someone  who  was  hurt  had  to 
be  able  to  recover  against  someone. 

It  is  so  bad,  Mr.  President,  that  per- 
sons do  not  even  have  to  recover  just 
against  the  manufacturer  of  the  prod- 
uct. It  is  enough  to  find  someone  in  the 
case  persons  can  sue  and  recover  from. 

So  we  identify  the  manufacturer  of 
the  product,  we  identify  the  wholesaler 
and  we  identify  the  retailer,  just  to 
make  it  a  simple  case,  although  there 
are  more  complex  cases.  And  we  then 
find  that  the  manufacturer  has  gone 
out  of  business  or  does  not  have  enough 
insurance  to  cover  the  loss.  The  whole- 
saler, too,  has  gone  out  of  business  or 
does  not  have  adequate  insurance. 

So  despite  the  fact  that  the  seller 
had  nothing  to  do  with  this  except  that 
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he  unwrapped  the  box,  put  it  on  the 
shelf,  and  sold  it  to  the  consumer,  who 
was  then  injured  because  of  the  defect, 
despite  that  fact,  the  seller  can  also  be 
held  responsible. 

In  a  case  where  we  get  a  judgment 
against  all  three — the  manufacturer, 
the  wholesaler,  and  the  retailer — there 
is  what  is  called  joint  and  several  li- 
ability. They  are  each  liable  for  all  of 
the  dollar  damage,  irrespective  of  the 
relative  degree  of  their  involvement. 
None  of  them,  remember,  were  neg- 
ligent, but  one  of  them  produced  a 
product  which  turned  out  to  have  a  de- 
fect in  it  that  caused  the  damage.  All 
cf  them  can  be  held  liable.  The  notion 
has  been  accepted  that  all  of  them  can 
be  liable  for  the  entire  amount,  so  that 
the  retailer  in  this  case,  if  that  is  the 
one  that  has  the  deepest  pockets,  as 
they  say,  the  one  that  can  afford  to 
pay,  ends  up  paying  the  bill. 

A  lot  of  folks  think  that  is  wrong.  I 
agree.  That  is  why  we  have  joint  and 
several  liability  reform.  But  it  does  not 
go  nearly  far  enough  in  this  bill,  as  I 
will  get  to  in  a  moment. 

The  point  of  this  little  discourse  in 
law  is  simply  to  note  the  fact  that 
soipe  things  have  happened  to  our  law 
over  the  years  that  have,  in  my  view, 
not  been  based  on  common  sense,  not 
been  based  upon  sound  principles  of 
law,  but  rather  have  been  based  upon 
the  overriding  notion  that  no  matter 
what,  someone  who  is  hurt  must  re- 
cover. Even  if  he  cannot  find  anybody 
that  did  anything  wrong,  and  even  if 
the  party  you  recover  against  did  not 
do  anything  wrong,  if  persons  can  find 
somebody  that  has  deep  enough  pock- 
ets and  they  have  something  to  do  with 
the  incident,  then  nail  them. 

That  has  resulted  in  a  lot  of  people  in 
our  country  deciding  not  to  get  into 
certain  forms  of  business.  Last  year, 
fortunately,  the  Congress  amended  the 
law  very  slightly  with  respect  to  the 
manufacturer  of  airplanes  because  no- 
body was  building  airplanes  in  this 
country  anymore.  I  am  talking  not 
about  the  big  commercial  jets,  but  the 
planes  that  a  person  would  fly  on  the 
weekend,  for  example,  or  a  small  plane 
for  business  purijoses. 

Companies  have  stopped  making 
things  and  people  have  stopped  selling 
things  because  of  this  potential  liabil- 
ity. That  is  why  it  is  important  to  re- 
form the  law  of  product  liability  and 
why  this  legislation  is  so  important. 

I  suggest,  Mr.  President,  that  we 
must  ultimately  go  beyond  product  li- 
ability to  comprehensively  reform  the 
entire  civil  justice  system,  and  that 
this  bill  will  be  one  of  the  ways  in 
which  we  can  do  that. 

In  effect,  we  must  repeal  the  regres- 
sive tort  tax,  as  someone  called  it,  that 
depletes  our  economy,  raises  prices,  de- 
stroys jobs,  stifles  innovation,  and  re- 
duces exports,  making  America  less 
competitive  in  the  world.  This  tort  tax 
creates  a  capricious  legal  lottery  that 
stimulates  the  filing  of  lawsuits. 


One  result,  a  very  important  result, 
is  that  it  causes  doctors  to  add  billions 
to  our  national  medical  care  costs  each 
year  because  they  must  practice  defen- 
sive medicine.  They  must  order  unnec- 
essary tests  or  perform  unnecessary 
procedures  simply  to  cover  the  possi- 
bility that  someone  could  claim  that 
that  last  procedure  or  test  was  nec- 
essary to  prevent  some  kind  of  harm  to 
a  patient;  in  other  words,  to  do  defen- 
sive medicine  rather  than  the  medicine 
that  makes  the  most  sense. 

In  Arizona,  my  own  State,  Mr.  Presi- 
dent,   medical    malpractice    premiums 


or  $250,000,  whichever  is  greater,  now 
applicable  only  to  product  liability  ac- 
tions, to  all  civil  actions. 

It  is  important  in  the  medical  mal- 
practice arena,  in  particular,  where  we 
very  seldom  have  a  product  that  has 
created  a  problem,  to  limit  the  liabil- 
ity of  the  physician  or  hospital  or 
other  health  care  provider  in  order  to 
contain  the  cost  of  health  care. 

Second,  I  would  support  expanding 
the  scope  of  S.  565,  joint  and  several  li- 
ability reform  with  respect  to  non- 
economic  damages  for  product  liability 
actions   to   all   civil   actions,   which   I 


have  increased  by  nearly  200  percent    spoke  to  a  moment  ago.  I  will  be  offer- 


just  in  the  last  14  years.  That  is  obvi- 
ously reflective  of  the  cost  of  the  medi- 
cal care  which  we  provide.  It  is  one  of 
the  areas  that  requires  specific  atten- 
tion as  we  reform  health  care  in  this 
country  today. 

Attorney's  fees  and  transaction  costs 
are  increasingly  a  large  part  of  litiga- 
tion expenses;  in  fact,  approaching  50 
percent.  I  think  people  would  be  inter- 
ested to  note,  those  who  argue  that  we 
would  be  denying  victims  the  right  to 
recover,  that,  in  fact,  half  of  the  money 
collected  or  nearly  half  of  it  goes  to 
the  lawyers — not  to  the  victims. 

The  U.S.  Department  of  Commerce 
has  estimated  that  only  40  cents  of 
each  dollar  expended  in  product  liabil- 
ity suits  ultimately  reaches  the  vic- 
tims. A  Rand  Corp.  study  showed  that 
50  cents  of  each  liability  dollar  does 
not  go  to  victims  but  to  attorney's  fees 
and  other  transaction  costs. 

Toward  the  goal  of  national  legal  re- 
form, S.  565  represents  a  small  but  crit- 
ical first  step.  This  bill  and  the  House 
bill,  H.R.  956,  contain  many  similar 
provisions. 

They  are,  very  quickly,  a  product 
seller  provision  that  extends  coverage 
of  the  bill  to  rented  and  leased  prod- 
ucts as  well;  a  drug  and  alcohol  defense 
provision  does  not  go  far  enough;  a  pro- 
vision creating  incentive  for  bioma- 
terial  suppliers  to  make  available  raw 
material  for  use  in  medical  implant  de- 
vices sponsored  by  my  colleague  from 
Arizona,  John  McCain,  and  a  very  im- 
portant provision;  and  finally,  a  provi- 
sion reducing  judgment  amounts  where 
a  product  has  been  misused  or  altered. 

Beyond  the  provisions,  the  House  bill 
is  significantly  broader  in  scope,  and  I 
support  most  of  its  additional  provi- 
sions. It  is  my  understanding  this  body 
will  consider  more  comprehensive  legal 
reform  legislation  later  this  year:  Sen- 
ator Hatch's  Civil  Justice  Reform  Act 
of  1995,  and  Senator  McConnell's  Law- 
suit Reform  Act  of  1995,  and  I  will  sup- 
port those  efforts. 

I  will  plan  to  offer  and  support 
amendments  to  S.  565  that  would 
broaden  the  legislative  scope  of  this 
bill,  more  consistent  with  the  House 
product.  For  example,  I  support  ex- 
panding the  scope  of  Senate  bill  565, 


ing  an  amendment  to  that  effect. 

Third,  expanding  Senate  bill  565's 
$250,000  limitation  on  noneconomic 
damages  in  product  liability  actions  to 
medical  malpractice  actions,  as  well. 

I  will  also  support  the  amendment  of 
my  colleague  from  Michigan  regard- 
ing attorney  disclosure  requirements 
which  would  require  that  attorneys  ap- 
pearing in  Federal  court  fully  disclose 
at  the  time  of  retention  all  of  the  cli- 
ents options,  including  a  clear  state- 
ment of  the  terms  of  compensation, 
and  to  provide  an  itemized  accounting 
at  the  termination  of  representation. 

I  will  be  introducing  an  amendment 
that  would  preclude  punitive  damages 
from  being  awarded  if  the  health  care 
producer  of  a  medical  device  or  drug 
successfully  completes  the  FDA  ap- 
proval process,  unless  there  is  a  situa- 
tion of  fraud  involved.  I  also  believe 
that  there  may  be  three  other  amend- 
ments necessary  to  this  bill  in  order  to 
preclude  it  from,  I  would  say.  Mr. 
President,  having  fatal  flaws. 

There  is  one  provision  which  relates 
to  alternative  dispute  resolution  where 
the  parties  seek  to  resolve  their  dis- 
pute outside  of  the  tort  lawsuit,  and 
try  to  shorten  the  time  and  reduce  the 
expenses.  There  is  a  penalty  involved 
for  the  defendant  in  one  of  those  situa- 
tions. I  believe  that  those  provisions 
should  be  fair,  equal  to  both  the  plain- 
tiffs and  the  defendant,  and  that  if 
there  is  any  penalty  attached  for  not 
agreeing  to  participate  in  an  alter- 
native dispute  resolution  mechanism, 
that  that  penalty  should  be  provided 
both  equally  to  the  plaintiffs  and  the 
defendant,  rather  than  only  being  a 
penalty  for  defendants. 

Second,  there  is  a  good  provision 
that  says,  vhere  a  plaintiff  has  been 
impaired  by  drug  or  alcohol  use  and  is 
therefore  more  than  50  percent  cul- 
pable or  responsible — in  some  States 
it  is  called  contributory  negligence, 
where  plaintiff  himself  or  herself  is  at 
least  half  responsible  for  the  injuries — 
there  could  not  be  recovery.  It  seems 
to  me  that  the  principle  is  sound  but 
the  limitation  is  too  restrictive. 
Whether  it  is  because  of  drug  or  alco- 
hol use  or  because  of  lack  of  care  or 
concern  or  negligence,  if  plaintiff  is  50 


punitive  damage  reform  provisions  of    percent  responsible  then  either  there 
three  times  a  claimant's  economic  loss    should   be   comparative   negligence   or 


contributory  negligence  should  pre- 
clude a  recovery.  It  should  not  just  be 
limited  in  that  one  situation.  In  fact,  I 
can  think  of  far  more  egregious  actions 
on  the  part  of  the  plaintiff  than  simply 
being  drunk  or  under  the  influence  of 
alcohol. 

Third,  there  is  a  provision  that  I 
spoke  to  earlier  that  says  that,  in  a 
product  liability  case,  the  seller  should 
not  have  to  pay  for  the  manufacturer's 
liability.  It  seems  to  me  that  should 
apply  in  any  kind  of  situation.  In  no 
case  should  the  seller  be  required  to 
pay  for  the  manufacturer's  liability 
simply  because  you  cannot  find  the 
manufacturer  or  the  manufacturer  does 
not  have  insurance  to  pay.  If  the  seller 
was  not  responsible  in  any  way.  then 
the  seller  should  not  have  to  pay  the 
damages. 

As  I  said,  notwithstanding  these 
are£is  in  which  I  believe  S.  565  could  be 
broadened,  I  think  it  is  important  we 
not  allow  the  perfect  to  be  the  enemy 
of  the  good,  and  therefore  we  should 
support  whatever  reforms  we  can  ac- 
complish. In  the  last  5  years  cloture 
motions  have  effectively  barred  votes 
on  the  merits  of  bills  similar  to  this 
that  were  supported  by  a  majority  of 
the  Senate.  We  should  not  allow  this  to 
happen  again. 

So  I  would  like  to  close  by  addressing 
one  of  the  most  frequently  cited  and 
most  unpersuasive  arguments  em- 
ployed by  the  opponents  of  the  na- 
tional legal  reform,  only  one,  but  I 
think  it  is  Important  to  establish  this 
right  up  front  because  it  has  the  super- 
ficial sense  of  States  rights  about  it 
and  suggests  that  those  of  us  who  sup- 
port this  legislation  do  not  trust  the 
States. 

As  someone  who  is  a  very  strong 
States'  rights  supporter,  who  is  very 
interested  in  allowing  local  decision- 
making, I  want  to  make  very  clear  our 
basis  for  supporting  this  legislation. 
This  legislation  would  not  prohibit  a 
State  from  enacting  more  restrictive 
provisions  so  we  are  not  saying  the 
Federal  Government  should  take  over 
this  area  of  law  to  the  exclusion  of  the 
States  at  all.  We  are  simply  establish- 
ing a  standard.  If  the  States  wish  to  be 
more  restrictive  they  are  entitled  to  do 
so. 

It  is  not  appropriate  to  argue  it 
would  be  an  unconstitutional  preemp- 
tion of  State  authority  if  we  were  to 
act  in  this  fashion.  The  commerce 
clause  clearly  grrants  the  United  States 
the  authority  to  act.  No  individual 
State  can  solve  the  problems  created 
by  abusive  litigation  of  the  kind  we 
have  been  discussing  here  and  that  is 
particularly  true  with  product  liability 
where  a  product  may  be  manufactured 
in  one  State,  sold  in  another  State,  and 
cause  injury  in  a  third  State.  In  fact. 
Government  figures  establish  that  on 
average  over  70  percent  of  the  goods 
manufactured  in  one  State  are  shipped 
out  of  State  for  sale  and  use.  So  it  is 


clear  that  a  national  solution  is  re- 
quired and  justified  by  the  fundamen- 
tal interstate  character  of  produce 
commerce. 

The  threat  of  disproportionate  unpre- 
dictable punitive  damages  awards  ex- 
erts an  impact  far  beyond  the  borders 
of  individual  States,  and  this  threat  in- 
fluences investment  strategies,  it 
dampens  job  creation  and  prevents  new 
products  from  reaching  the  market- 
place. In  an  increasingly  integrated  na- 
tional and  international  economy,  the 
confusing  inconsistent  patchwork  of 
State  liability  awards  has  created  a 
major  obstacle  to  America's  economic 
strength.  And  I  think  this  is  precisely 
the  kind  of  problem  the  Framers  gave 
Congress  the  power  to  address  through 
the  commerce  clause  of  the  U.S.  Con- 
stitution. The  Framers  clearly  realized 
the  National  Government  needed  the 
power  to  prevent  the  chaos  that  would 
result  if  every  State  could  regulate 
interstate  commerce.  That  is  one  of 
the  reasons,  as  a  matter  of  fact,  that 
the  Articles  of  Confederation  were  re- 
quired to  be  amended. 

Opponents  of  legal  reform  profess 
concern  about  the  preemption  of  State 
law  and  interference  with  States 
rights,  but  I  note  that  many  of  these 
same  interests  are  enthusiastic  sup- 
porters of  intrusive  Federal  regulations 
imposed  on  the  States  by  OSHA,  by  the 
FDA,  by  the  EPA,  and  other  Federal 
regulators.  In  truth.  States  rights  is 
not  what  is  being  defended  here  but 
rather  the  status  quo  or  else. 

Why  is  the  multimillion-dollar  litiga- 
tion industry  the  only  segment  of  the 
economy  that  opponents  of  legal  re- 
form believe  is  beyond  the  reach  of 
Federal  law?  Legal  reform  will  not 
cause  the  creation  of  a  single  new  Fed- 
eral program  or  the  expenditure  of  a 
single  new  appropriation.  Legal  reform 
will  not  impose  new  taxes  or  new  regu- 
lations on  our  citizens.  Legal  reform 
will  simply  create  clear,  consistent 
legal  standards  covering  civil  actions 
brought  in  State  and  Federal  court.  It 
will  enhance  the  essential  principle  of 
due  process  and,  as  the  U.S.  Supreme 
Court  has  said,  due  process,  criminal 
and  civil,  is  fundamental  to  our  con- 
cept of  ordered  liberty. 

So,  Mr.  President,  I  hope  we  keep 
these  thoughts  in  mind  as  we  debate 
this  important,  and  as  I  said  at  the  be- 
ginning, historic  legislation,  and  that 
in  the  end  we  will  have  found  the  wis- 
dom and  courage  to  make  these  re- 
forms so  we  can  pass  them  on  to  the 
President  for  his  signature  and  begin 
the  process  of  restoring  more  sensibil- 
ity, more  common  sense,  more  fairness 
into  the  U.S.  tort  system. 

I  yield  the  floor,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  KYL.  Mr.  President,  I  have  sev- 
eral announcements  and  requests  for 
unanimous  consent.  I  would  note  all  of 
these  have  been  cleared  with  the  mi- 
nority and  therefore  I  wish  to  make 
them  at  this  time. 

First,  Mr.  President,  I  ask  unani- 
mous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
January  4,  1995,  the  Secretary  of  the 
Senate  on  April  7,  1995,  during  the  ad- 
journment of  the  Senate  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  889.  An  act  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  of 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995,  and  for  other  pur- 
poses; 

S.  178.  A  bill  to  amend  the  Commodity  Ex- 
change Act  to  extend  the  authorization  for 
the  Commodity  Futures  Trading  Commis- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

S.  244.  An  act  to  further  the  goals  of  the 
Pai)erwork  Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and  for 
other  purposes. 

The  enrolled  bills  were  signed  on 
April  7,  1995  by  the  President  pro  tem- 
pore (Mr.  TmjRMOND). 

Under  the  authority  of  the  order  of 
January  4,  1995,  the  Secretary  of  the 
Senate  on  April  12,  1995,  during  the  ad- 
journment of  the  Senate  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  1345.  An  act  to  eliminate  budget  defi- 
cits and  management  inefficiencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for  other 
purposes. 

The  enrolled  bills  were  signed  on 
April  12,  1995  by  the  President  pro  tem- 
pore (Mr.  THXmMOND). 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  two  treaties  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

H.R.  483.  An  act  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  Medicare  se- 
lect policies  to  be  offered  In  all  States,  and 
for  other  purposes. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  1380.  An  act  to  provide  a  moratorium 
on  certain  class  action  lawsuits  relating-  to 
the  Truth  in  Lending  Act. 


REPORTS     OF     COMMITTEES     SUB- 
MITTED DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  April  6,  1995,  the  follow- 
ing reports  of  committees  were  submit- 
ted on  April  18,  1995: 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  719:  A  bill  to  provide  for  the  conserva- 
tion, management,  and  administration  of 
certain  parks,  forests,  and  other  areas,  and 
for  other  purposes  (Rept.  No.  104-49). 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  694:  A  bill  entitled  the  "'Minor  Bound- 
ary Adjustments  and  Miscellaneous  Park 
Amendments  Act  of  1995"  (Rept.  No.  104-50). 

By  Mr.  CHAFEE,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  268:  A  bill  to  authorize  the  collection  of 
fees  for  expenses  for  triploid  grass  carp  cer- 
tification inspections,  and  for  other  purposes 
(Rept.  No.  104-51). 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  534:  A  bill  to  amend  the  Solid  Waste  Dis- 
posal Act  to  provide  authority  for  States  to 
limit  the  interstate  transportation  of  munic- 
ipal solid  waste,  and  for  other  purposes 
(Rept.  No.  104-52). 

By  Mr.  McCAIN.  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  441:  A  bill  to  reauthorize  appropriations 
for  certain  programs  under  the  Indian  Child 
Protection  and  Family  Violence  Prevention 
Act.  and  for  other  purposes  (Rept.  No.  104- 
53). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 


S.  84:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Bagger,  and  for  other  punK>ses 
(Rept.  No.  104-54). 

S.  172:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation for  the  vessel  L.R.  Beattie  (Rept. 
No.  104-55). 

S.  212:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Shamrock  V  (Rept.  No.  104-56). 

S.  213:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Endeavour  (Rept.  No.  104-57). 

S.  278:  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Serenity  (Rept. 
No.  104-58). 

S.  279:  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Why  Knot 
(Rept.  No.  104-59). 

S.  475:  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Lady  Hawk 
(Rept.  No.  104-60). 

S.  480:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Gleam  (Rept.  No.  104-61). 

S.  482:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Emerald  Ayes  (Rept.  No.  104-62). 

S.  492:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation for  the  vessel  Intrepid  (Rept.  No. 
104-63). 

S.  493:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation for  the  vessel  Consortium  (Rept. 
No.  104-64). 

S.  527:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Empress  (Rept.  No.  104-65). 

S.  528:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  three  vessels  (Rept.  No.  104-66). 

S.  535:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  certificates  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  coastwise  trade  for  each  of  2 
vessels  named  Gallant  Lady,  subject  to  cer- 
tain conditions,  and  for  other  purposes 
(Rept.  No.  104-67). 

S.  561:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Isabelle,  and  for  other  purposes  (Rept. 
No.  104-«8). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  565:  A  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law.  and  for  other  purposes  (Rept.  No. 
104-69). 


By  Mr.  BROWN: 
S.  720.  A  bill  to  amend  rule  11  of  the  Fed- 
eral Rules  of  Civil  Procedure,  relating  to 
representations  in  court  and  sanctions  for 
violating  such  rule,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

By  Ms.  SNOWE  (for  herself  and  Mr. 
Cohen  ): 
S.  721.  A  bill  to  impose  a  moratorium  on 
sanctions  under  the  Clean  Air  Act  with  re- 
spect to  marginal  and  moderate  ozone  non- 
attainment  areas,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  ujxjn),  as  indicated: 
By  Mr.  NICKLES  (for  himself,  Mr. 
INHOFE,  Mr.  Dole,  Mr.  Daschle,  Mr. 
Hatch,  Mr.  Helms,  Mr.  Brown,  Mr. 
SMrrH.  Mrs.  Feinstein,  Mr.  Dodd.  Mr. 
Byrd.  Mr.  Conrad.  Mr.  Ford.  Mr. 
Kohl.  Ms.  Moseley-Braun.  Mrs. 
Ml-rray.  Mr.  RoBB.  Mr.  Rocke- 
feller. Mr.  LiEBERMAN.  Mr.  Abra- 
ham. Mr.  Ashcroft,  Mr.  Bennett. 
Mr.  Bond.  Mr.  Burns.  Mr.  Campbell. 
Mr.  Chafee.  Mr.  Coats.  Mr.  Cochran. 
Mr.  Cohen,  Mr.  Coverdell,  Mr. 
Craig,  Mr.  DAmato,  Mr.  DeWine, 
Mr.  Domenici.  Mr.  FAracLOTH,  Mr. 
Frist.  Mr.  Gorton,  Mr.  Gramm,  Mr. 
Grams,  Mr.  Grassley,  Mr.  Gregg, 
Mrs.  Hutchison,  Mr.  Jeffords,  Mrs. 
Kassebaum.  Mr.  Kempthorne,  Mr. 
Kyl,  Mr.  Lott,  Mr.  Lugar,  Mr.  Mack, 
Mr.  McCain,  Mr.  McConnell,  Mr. 
MURKOWSKI,  Mr.  Packwood,  Mr. 
PRESSLER.  Mr.  Roth.  Mr.  Santorum. 
Mr.  Shelby.  Mr.  Simpson.  Ms.  Snowe. 
Mr.  Specter.  Mr.  Stevens.  Mr. 
Thomas.  Mr.  Thompson.  Mr.  Thur- 
mond, and  Mr.  Warner): 
S.  Res.  110.  A  resolution  expressing  the 
sense  of  the  Senate  condemning  the  bombing 
in  Oklahoma  City;  which  was  considered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BROWN: 
S.  720.  A  bill  to  amend  rule  11  of  the 
Federal  Rules  of  Civil  Procedure,  relat- 
ing to  representations  in  court  and 
sanctions  for  violating  such  rule,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

LEGISLATION  TO  DETER  FRIVOLOUS  LmCATION 

•  Mr.  BROWN.  Mr.  President,  the  Unit- 
ed States  has  become  the  most  liti- 
gious society  in  history.  The  filing  of 
frivolous  or  baseless  claims  has  begun 
to  jeopardize  our  system  of  redress  for 
legitimate  claims.  Neither  the  parties 
nor  the  courts  can  or  should  shoulder 
the  costs  of  the  frivolous,  baseless,  or 
harassing  suits. 

Last  Congress,  changes  were  pro- 
posed to  rule  11.  By  law,  unless  Con- 
gress acted  to  prevent  or  modify  those 
changes,  they  would  automatically  be- 
come law.  This  body  refused  to  con- 
sider the  changes  to  rule  11.  Protection 
against  frivolous  lawsuits  included 
under     rule     11     were     repealed     by 


Congress's  refusal  to  act.  As  a  con- 
sequence, rule  11  no  longer  provides 
clear  deterrance  to  frivolous  lawsuits. 
The  changes  of  last  year  in  effect  pro- 
tect the  abuser,  not  the  abused. 

If  this  Congress  wishes  to  address 
civil  justice  reform,  the  first  place  to 
start  is  with  rule  11  and  frivolous  liti- 
gation. 

I  have  introduced  a  bill  that  would 
breath  life  back  into  rule  11  and  once 
again  deter  those  who  abuse  the  court 
system. 

Last  Congress,  rule  11  was  changed  in 
significant  ways.  Under  the  new,  inef- 
fective rule  11,  if  a  court  finds  the  rule 
was  violated,  sanctions  are  no  longer 
mandatory — they  are  now  permissive. 
In  other  words,  if  a  court  finds  a  party 
was  using  the  court  system  to  harass 
another  party  or  was  filing  papers  or 
charges  which  were  untrue,  the  court 
does  not  have  to  sanction  the  guilty 
party. 

Under  the  new,  ineffective  rule  11,  a 
party  is  given  a  21-day  safe  harbor  in 
which  the  party  can  file  harassing  mo- 
tions and  then  withdraw  them  after 
they  are  exposed  without  fear  of  sanc- 
tion. 

Under  the  new,  ineffective  rule  11,  a 
party  may  allege  facts  which  the  party 
does  not  know  to  be  true. 

The  new  rule  11  says:  Sue  first  and 
ask  questions  later.  The  bill  we  are  in- 
troducing today  puts  teeth  back  in  rule 
11  so  that  lawyers  and  parties  will  be 
deterred  from  filing  baseless  or 
harassing  lawsuits. 

Why  the  rule  was  changed  to  begin 
with  is  not  clear.  According  to  a  Fed- 
eral Judiciary  Center  study,  80  percent 
of  district  judges  believe  rule  11  has  an 
overall  positive  effect  and  should  have 
been  retained  in  the  then-present  form, 
95  percent  believed  that  the  rule  had 
not  impeded  development  of  the  law, 
and  75  percent  said  that  benefits  justify 
the  expenditure  of  judicial  time. 

Rule  11  can  be  the  most  effective  tool 
Congress  has  to  control  litigation 
abuses  and  frivolous  lawsuits.  At  a 
time  when  the  Federal  courts  are  over- 
burdened wit*i  filings,  we  should  not 
accommodate  baseless  claims. 

The  bill  makes  four  important,  re- 
storative changes  to  rule  11.  First,  it 
requires  that  if  rule  11  is  violated, 
sanctions  are  mandatory.  Second,  it  re- 
quires that  there  be  some  factual  or 
evidentiary  support  for  factual  conten- 
tions. Third,  it  returns  the  preference 
for  awarding  attorneys'  fees  to  the  in- 
nocent party.  Fourth,  it  clarifies  that 
attorneys'  fees  can  be  awarded  against 
attorneys. 

We  have  limited  resources  for  the 
Federal  courts.  These  four  restorative 
changes  aim  to  make  sure  the  re- 
sources are  properly  allocated  to  re- 
solve legitimate  disputes.  Swift  action 
against  frivolous  lawsuits  saves  time 
and  money,  and  promotes  public  re- 
spect for  the  integrity  of  the  courts.* 

By  Ms.  SNOWE  (for  herself  and 
Mr.  COHEN): 


S.  721.  A  bill  to  impose  a  moratorium 
on  sanctions  under  the  Clean  Air  Act 
with  respect  to  marginal  and  moderate 
ozone  nonattainment  areas,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

LEGISLATION  IMPOSING  A  1-YEAR  MORATORIUM 
UNDER  THE  CLEAN  AIR  ACT 

Ms.  SNOWE.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
impose  a  1-year  moratorium  on  sanc- 
tions under  the  Clean  Air  Act  for 
States  that  have  marginal  or  moderate 
nonattainment  areas  within  their  bor- 
ders. 

All  across  the  country,  from  Maine 
to  Texas,  citizens  are  voicing  their  dis- 
satisfaction with  some  of  the  require- 
ments of  the  Clean  Air  Act  Amend- 
ments of  1990.  In  particular,  they  are 
objecting  to  the  imposition  of  en- 
hanced vehicle  inspection  and  mainte- 
nance programs.  Many  governors,  frus- 
trated over  the  difficulty  of  imple- 
menting this  and  other  measures  man- 
dated by  the  act,  have  joined  in  this 
chorus  of  dissatisfaction  and  dis- 
content, and  have  petitioned  the  Envi- 
ronmental Protection  Agency  for  flexi- 
bility and  assistance  in  meeting  the 
act's  requirement.  Neither  the  people 
nor  the  Governors  question  the  act's 
goals — clean  and  healthy  air  for  every- 
one. But  they  do  question  the  equity 
and  reasonableness  of  the  way  that  the 
act  has  been  implemented  to  date. 

In  response  to  the  widespread  criti- 
cisms, the  Administrator  of  EPA.  Carol 
Browner,  announced  late  last  year  that 
the  Agency  would  provide  the  States 
with  the  greatest  possible  flexibility  in 
implementing  the  act.  She  singled  the 
enhanced  inspection  and  maintenance 
program  out  for  special  mention,  stat- 
ing that  EPA  would  review  alter- 
natives to  a  centralized  enhanced  I&M 
program,  which  had  been  required  ini- 
tially. 

Although  the  EPA  deserves  credit  for 
making  a  commitment  to  greater  flexi- 
bility, much  uncertainty  and  trepi- 
dation regarding  the  act's  require- 
ments remains.  Maine  provides  a  stark 
example  of  the  serious  problems  that 
still  exist  and  that  must  be  addressed. 
My  home  State  led  the  Nation  in  im- 
plementing the  enhanced  inspection 
and  maintenance  program.  Maine 
began  its  progrram  6  months  ahead  of 
time,  on  July  1,  1994,  to  avoid  situa- 
tions in  which  motorists  might  face 
long  lines  or  technical  problems  at 
testing  facilities  in  the  middle  of  win- 
ter. The  program  was  beset  with  prob- 
lems almost  before  it  began,  with  mo- 
torists complaining  about  long  lines, 
inconsistent  test  results,  and  ill-in- 
formed attendants.  In  combination 
with  serious  concerns  about  potential 
repair  costs,  and  legitimate  questions 
about  the  need  for  such  extensive  tests 
in  a  small,  sparsely  populated  State, 
these  problems  created  a  swell  of  popu- 
lar opposition  to  the  program. 

By  September,  the  State  legislature 
and  the  Governor  decided  to  suspend 


implementation  of  the  program  until 
March  1,  1995.  People  in  other  States 
facing  the  enhanced  I&M  requirements, 
hearing  about  the  problems  with 
Maine's  progrram,  and  realizing  what 
the  enhanced  program  would  require  of 
them,  began  to  express  concerns  as 
well.  Their  elected  officials  at  the 
State  and  Federal  levels  relayed  there 
concerns  to  the  EPA.  In  response  to 
the  many  criticisms  coming  from 
States  across  the  country,  EPA  made 
its  December  announcement  on  alter- 
natives and  flexibility. 

Unfortunately,  since  that  time,  little 
has  been  settled.  There  is  great  confu- 
sion in  Maine,  and  probably  other 
States,  about  exactly  what  will  be  re- 
quired of  them,  especially  with  regard 
to  ozone  nonattainment.  Not  only  is  it 
unclear  what  kind  of  emissions  testing 
program  will  be  acceptable,  but  ques- 
tions persist  about  whether  states  sub- 
ject to  significant  transported  polluted 
air  will  be  able  to  account  for  this 
transported  air  in  their  plans  to  attain 
the  federal  ozone  standard. 

Maine  sits  at  the  tail  and  of  the 
Northeast  ozone  transport  regrion, 
which  includes  the  11  Northeastern 
States  and  the  District  of  Columbia. 
No  area  in  the  State  is  classified  higher 
than  moderate  nonattainment.  But 
under  the  Clean  Air  Act,  Maine  is  re- 
quired to  reduce  volatile  organic  com- 
pounds by  15  percent  in  all  of  these 
areas.  Given  the  uncertainty  and  con- 
fusion surrounding  emissions  inspec- 
tion and  the  act's  requirements  for 
ozone  in  general,  the  State  has  not  yet 
adopted  its  15  percent  reduction  plan, 
and  it  faces  a  statutory  deadline  of 
July  26,  1995.  After  that  date,  EPA  is 
required  by  law  to  impose  stiff  sanc- 
tions, either  withholding  highway  con- 
struction funds,  or  imposing  a  strict  2- 
to-1  offset  requirement  for  new  sources 
of  emissions. 

With  the  threat  of  painful  sanctions 
weighing  heavily  over  their  heads,  the 
Governor  and  the  Maine  Legislature 
are  scrambling  to  devise  a  VOC  reduc- 
tion plan  and  an  alternative  I&M  pro- 
gram. But  people  in  Maine  are  under- 
standably reluctamt  to  move  forward 
with  expensive  and  complicated  emis- 
sions reductions  measures  if  a  signifi- 
cant amount  of  the  air  that  accounts 
for  the  nonattainment  classification  is 
transported  in  from  outside  state 
boundaries.  Yet,  the  data  that  could 
determine  the  amount  of  transported 
pollution  is  unavailable  at  the  present 
time.  Maine  is  caught  between  a  rock 
and  a  hard  place.  If  it  moves  forward,  it 
could  impose  burdensome  requirements 
on  its  citizens  without  knowing  the 
full  extent  to  which  they  contribute  to 
the  pollution  in  Maine.  If  they  do  not 
proceed  by  July  26.  the  EPA  will  be 
forced  to  levy  serious  penalties.  And 
they  do  not  know,  in  precise  terms, 
what  is  acceptable  to  EPA  now,  and 
what  will  be  acceptable  6  months  from 
now. 
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Maine  faces  similar  uncertainty  with 
regard  to  enhanced  emissions  inspec- 
tion and  maintenance  programs.  Be- 
cause Maine  is  included  in  the  North- 
east ozone  transport  region,  the  act 
mandates  that,  at  a  minimum,  the 
cities  of  Portland  and  Kittery  imple- 
ment the  enhanced  emissions  testing 
program  that  has  generated  intense 
controversy  in  Maine  and  other  States 
across  the  country.  My  legislation  pro- 
tects States  from  sanctions  related  to 
this  requirement  as  well,  provided  the 
area  subject  to  the  enhanced  I&M  re- 
quirement has  been  designated  as  mar- 
ginal or  moderate  nonattainment. 

Mr.  President,  I  do  not  believe  that 
States  like  Maine  should  be  required  to 
develop  these  sensitive  programs  under 
the  duress  of  Federal  Sanctions.  They 
should  have  sufficient  time  to  sort  out 
the  new  developments  on  the  issue,  to 
collect  data  on  transported  air,  and  to 
negotiate  with  the  EPA  on  a  range  of 
acceptable  compliance  measures.  In 
the  absence  of  a  more  deliberative 
process  that  allows  States  to  carefully 
analyze  all  of  their  options,  we  could 
provoke  a  repeat  of  last  year,  when 
States  like  Maine  tried  to  implement 
programs  but  met  stiff  public  opposi- 
tion. That  kind  of  scenario  will  not 
bring  us  any  closer  to  cleaner  air. 

States  need  a  temporary  break  from 
the  sanctions  threat,  and  my  bill  will 
provide  that  break.  It  establishes  a  1- 
year  moratorium  on  sanctions  and  pen- 
alties related  to  marginal  and  mod- 
erate ozone  nonattainment  areas.  It 
applies  only  to  States,  and  it  simply 
gives  the  States  with  these  areas  a  re- 
prieve from  the  Clean  Air  Act's  heavy- 
handed  sanctions  so  that  they  are  not 
forced  to  act  too  hastily  in  what  ap- 
pears to  be  an  evolving  regulatory 
landscape. 

Mr.  President,  my  bill  offers  a  rea- 
sonable approach  to  a  major  con- 
troversy affecting  many  States.  I  think 
it  will  advance  the  cause  of  clean  air 
by  allowing  States  to  develop  emis- 
sions reductions  plans  that  have  some 
credibility  in  the  eyes  of  the  public.  I 
invite  my  colleagues  from  other  States 
facing  similar  problems  to  join  me  in 
cosponsoring  this  legislation,  and  to 
work  with  me  for  prompt  passage  of  it. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  721 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  OZONE  NONATTAINMENT  AItEA& 

(a)  In  General.— During  the  1-year  period 
beglnningr  on  the  date  of  enactment  of  this 
Act.  the  Administrator  of  the  Environmental 
Protection  Agency  shall  not  initiate  or  con- 
tinue in  effect  an  enforcement  action  against 
a  SUte  with  respect  to  an  area  that,  before, 
on.  or  after  that  date,  is  designated  non- 
attainment  for  ozone  and  classified  as  a  Mar- 


ginal Area  or  Moderate  Area  under  section 
181  of  the  Clean  Air  Act  (42  U.S.C.  7511).  in- 
cluding such  an  area  that  is  located  in  the 
ozone  transport  region  esUblished  by  section 
184(a)  of  that  Act  (42  U.S.C.  7511c(a)). 

(b)  DEFiNmoN.— In  this  section,  the  term 
"enforcement  action"  includes— 

(1)  the  withholding  of  a  grant  under  sec- 
tion 105  of  the  Clean  Air  Act  (42  U.S.C.  7405); 

(2)  the  promulgation  of  a  Federal  Imple- 
menUtlon  plan  under  section  110(c)  of  the 
Clean  Air  Act  (42  U.S.C.  7410); 

(3)  the  imposition  of  a  sanction  under  sec- 
tion 110(m)  or  179  of  the  Clean  Air  Act  (42 
U.S.C.  7410(m).  7509);  and 

(4)  any  other  action  intended  to  obtain 
compliance  (unless  the  action  is  agreed  to  by 
the  State)  or  punish  noncompliance  with  a 
requirement  applicable  to  an  area  described 
in  subsection  (a)  under  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.). 
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ADDITIONAL  COSPONSORS 


S.  216 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor  of  S.  216,  a  bill  to  repeal  the  reduc- 
tion in  the  deductible  portion  of  ex- 
penses for  business  meals  and  enter- 
tainment. 

S.  246 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Wis- 
consin [Mr.  KoHL],  and  the  Senator 
from  Illinois  [Ms.  Moseley-Braun] 
were  added  as  cosponsors  of  S.  245.  a 
bill  to  provide  for  enhanced  penalties 
for  health  care  ftuud.  and  for  other 
purposes. 

S.  2M 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  254,  A  bill  to  extend  eligi- 
bility for  veterans'  burial  benefits,  fu- 
neral benefits,  and  related  benefits  for 
veterans  of  certain  service  in  the  U.S. 
merchant  marine  during  World  War  II. 

S.  258 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  &a  a  cosponsor 
of  S.  258.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  addi- 
tional safeguards  to  protect  taxpayer 
rights. 

S.  2T7 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Ohio  [Mr. 
DeWine]  was  added  as  a  cosponsor  of  S. 
277,  a  bill  to  impose  comprehensive 
economic  sanctions  against  Iran. 

S.  332 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mdculski]  was  added  as  a  cospon- 
sor of  S.  332,  a  bill  to  provide  means  of 
limiting  the  exposure  of  children  to 
violent  programming  on  television,  and 
for  other  purposes. 

S.  388 

At  the  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  Kentucky 


[Mr.  McCONNELL],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
New  Hampshire  [Mr.  Smith],  and  the 
Senator  from  Idaho  [Mr.  Kempthorne] 
were  added  as  cosponsors  of  S.  388.  a 
bill  to  amend  title  23,  United  States 
Code,  to  eliminate  the  penalties  for 
noncompliance  by  States  with  a  pro- 
gram requiring  the  use  of  motorcycle 
helmets,  and  for  other  purjxjses. 

S.  390 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  390,  a  bill  to  improve  the 
ability  of  the  United  States  to  respond 
to  the  international  terrorist  threat. 

S.  448 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Arizona 
[Mr.  Kyl],  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  were  added 
as  cosponsors  of  S.  448,  a  bill  to  amend 
section  118  of  the  Internal  Revenue 
Code  of  1986  to  provide  for  certain  ex- 
ceptions from  rules  for  determining 
contributions  in  aid  of  construction, 
and  for  other  purposes. 

S.  469 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cosponsor 
of  S.  469,  a  bill  to  eliminate  the  Na- 
tional Education  Standards  and  Im- 
provement Council  and  opportunity-to- 
leam  standards. 

S.  512 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  512.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  a  5-year  extension  of  the 
Medicare-dependent,  small,  rural  hos- 
pital payment  provisions,  and  for  other 
purposes. 

S.  526 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Okla- 
homa [Mr.  Nickles]  were  added  as  co- 
sponsors  of  S.  526.  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970  to  make  modifications  to  certain 
provisions,  and  for  other  purposes. 

S.  559 

At  the  request  of  Mr.  Simpson,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  559.  a  bill  to  amend  the  Lanham 
Act  to  require  certain  disclosures  re- 
lating to  materially  altered  films. 

S.  565 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Indiana 
[Mr.  LUGAR]  and  the  Senator  from 
Pennsylvania  [Mr.  Santorum]  were 
added  as  cosponsors  of  S.  565,  a  bill  to 
regulate  Interstate  commerce  by  pro- 
viding for  a  uniform  product  liability 
law,  and  for  other  purposes. 

S.  588 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Illinois  [Ms. 


Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  588.  a  bill  to  amend  the 
Employee  Retirement  Income  Security 
Act  of  1974  with  respect  to  rules  gov- 
erning litigation  contesting  termi- 
nation or  reduction  of  retiree  health 
benefits.  1 1 

11  S.  892 

At  the  request  of  Mr.  GREGG,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  692.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pre- 
serve family-held  forest  lands,  and  for 
other  purposes. 

SKNATE  JOINT  RESOLUTION  32 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
California  [Mrs.  Feinstein]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 32,  a  joint  resolution  expressing 
the  concern  of  the  Congress  regarding 
certain  recent  remarks  that  unfairly 
and  inaccurately  maligned  the  integ- 
rity of  the  Nation's  law  enforcement 
officers. 

SENATE  RESOLUTION  97 

At  the  request  of  Mr.  Thomas,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  California 
[Mrs.  Feinstein]  were  added  as  cospon- 
sors of  Senate  Resolution  97.  a  resolu- 
tion expressing  the  sense  of  the  Senate 
with  respect  to  peace  and  stability  in 
the  South  China  Sea. 

AMENDMENT  NO.  568 

At  the  request  of  Mr.  Warner  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
Michigan  [Mr.  Abraham]  were  added  as 
cosponsors  of  amendment  No.  568  in- 
tended to  be  proposed  to  S.  383.  a  bill  to 
provide  for  the  establishment  of  policy 
on  the  deployment  by  the  United 
States  of  an  antiballistic  missile  sys- 
tem and  of  advanced  theater  missile 
defense  systems. 
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GORTON  (AND  OTHERS) 
AMENDMENT  NO.  596 

Mr.  GORTON  (for  himself,  Mr. 
Rockefeller,  Mr.  McConnell,  Mr. 
Lieberman,  Mr.  Dodd,  Mr.  Pressler, 
Mr.  Hatch,  Mr.  Exon,  Mr.  INHOFE,  Mrs. 
Hutchison,  Mr.  Chafee,  Mr.  Hatfield, 
Mr.  Lugar,  and  Mr.  FRIST)  proposed  an 
amendment  to  the  bill  (H.R.  956)  to  es- 
tablish legal  standards  and  procedures 
for  product  liability  litigation,  and  for 
other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof,  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Product  Li- 
ability Fairness  Act  of  1995". 


TITLE  I— PRODUCT  LIABIUTY 
SEC.  101.  DEFINmONS. 

For  purposes  of  this  Act.  the  following 
definitions  shall  apply: 

(1)  CLAIMANT.— The  term  "claimant" 
means  any  person  who  brings  a  product  li- 
ability action  and  any  person  on  whose  be- 
half such  an  action  is  brought.  If  an  action  is 
brought  through  or  on  behalf  of— 

(A)  an  estate,  the  term  includes  the  dece- 
dent; or 

(B)  a  minor  or  incomi)etent.  the  term  in- 
cludes the  legal  guardian  of  the  minor  or  in- 
competent. 

(2)  Claimant's  BENEFrrs.— The  term 
"claimant's  benefits"  means  an  amount 
equal  to  the  sum  of— 

(A)  the  amount  paid  to  an  employee  as 
workers'  compensation  benefits;  and 

(B)  the  present  value  of  all  workers'  com- 
pensation benefits  to  which  the  employee  is 
or  would  be  entitled  at  the  time  of  the  deter- 
mination of  the  claimant's  benefits,  as  deter- 
mined by  the  appropriate  workers'  com- 
pensation authority  for  harm  caused  to  an 
employee  by  a  product. 

(3)  Clear  and  convincing  evidence.— 

(A)  In  general.— Subject  to  subparagraph 
(A),  the  term  "clear  and  convincing  evi- 
dence" is  that  measure  of  degree  of  proof 
that  will  produce  in  the  mind  of  the  trier  of 
fact  a  firm  belief  or  conviction  as  to  the 
truth  of  the  allegations  sought  to  be  estab- 
lished. 

(B)  Degree  of  proof.— The  degree  of  proof 
required  to  satisfy  the  standard  of  clear  and 
convincing  evidence  shall  be — 

(1)  greater  than  the  degree  of  proof  re- 
quired to  meet  the  standard  of  preponder- 
ance of  the  evidence;  and 

(il)  less  than  the  degree  of  proof  required 
to  meet  the  standard  of  proof  beyond  a  rea- 
sonable doubt. 

(4)  Commercial  loss.— The  term  "commer- 
cial loss"  means  any  loss  or  damage  to  a 
product  itself,  loss  relating  to  a  dispute  over 
its  value,  or  consequential  economic  loss  the 
recovery  of  which  is  governed  by  the  Uni- 
form Commercial  Code  or  analogous  State 
commercial  law,  not  including  harm. 

(5)  Durable  good.— The  term  "durable 
good"  meajis  any  product,  or  any  component 
of  any  such  product,  which  has  a  normal  life 
expectancy  of  3  or  more  years  or  is  of  a  char- 
acter subject  to  allowance  for  depreciation 
under  the  Internal  Revenue  Code  of  1986.  and 
which  is — 

(A)  used  in  a  trade  or  business; 

(B)  held  for  the  production  of  income:  or 

(C)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
training,  demonstration,  or  any  other  simi- 
lar purpose. 

(6)  Economic  loss.— The  term  "economic 
loss"  means  any  pecuniary  loss  resulting 
from  harm  (including  any  medical  expense 
loss,  work  loss,  replacement  services  loss, 
loss  due  to  death,  burial  costs,  smd  loss  of 
business  or  employment  opportunities),  to 
the  extent  that  recovery  for  the  loss  is  per- 
mitted under  applicable  State  law. 

(7)  Harm.— The  term  "harm"  means  any 
physical  injury.  Illness,  disease,  or  death,  or 
damage  to  property,  caused  by  a  product. 
The  term  does  not  include  commercial  loss 
or  loss  or  damage  to  a  product  itself. 

(8)  Insurer.— The  term  "insurer"  means 
the  employer  of  a  claimant,  if  the  employer 
is  self-insured,  or  the  workers'  compensation 
insurer  of  an  employer. 

(9)  Manufacturer.— The  term  "manufac- 
turer" means — 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 


any  product  (or  component  part  of  a  prod- 
uct), and  who  designs  or  formulates  the  prod- 
uct (or  component  part  of  the  product),  or 
has  engaged  another  person  to  design  or  for- 
mulate the  product  (or  component  part  of 
the  product); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  In 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  constructs,  de- 
signs, or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  compKsnent  part  of  a  product) 
made  by  another  person;  or 

(C)  any  product  seller  that  is  not  described 
in  subparaigraph  (B)  that  holds  itself  out  as  a 
manufacturer  to  the  user  of  the  product. 

(10)  Noneconomic  loss.- The  term  "non- 
economic  loss" — 

(A)  means  subjective,  nonmonetary  loss  re- 
sulting from  harm,  including  pain,  suffering, 
inconvenience,  mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium,  injury  to  reputation,  and 
humiliation;  and 

(B)  does  not  Include  economic  loss. 

(11)  Person.- The  term  "person"  means 
any  individual,  corporation,  company,  asso- 
ciation, firm,  partnership,  society,  joint 
stock  company,  or  any  other  entity  (includ- 
ing any  governmental  entity). 

(12)  Product.— 

(A)  In  general.— The  term  "product" 
means  any  object,  substance,  mixture,  or 
raw  material  in  a  gaseous,  liquid,  or  solid 
state  that — 

(I)  is  capable  of  delivery  itself  or  as  an  as- 
sembled whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(II)  Is  produced  for  introduction  into  trade 
or  commerce; 

(ill)  has  intrinsic  economic  value;  and 
(iv)  is  Intended  for  sale  or  lease  to  persons 
for  commercial  or  personal  use. 

(B)  Exclusion.— The  term  "product"  does 
not  include — 

(i)  tissue,  organs,  blood,  and  blood  products 
used  for  therapeutic  or  medical  purposes,  ex- 
cept to  the  extent  that  such  tissue,  organs, 
blood,  and  blood  products  (or  the  provision 
thereof)  are  subject,  under  applicable  Slate 
law,  to  a  standard  of  liability  other  than 
negligence;  and 

(ii)  electricity,  water  delivered  by  a  util- 
ity, natural  gas.  or  steam. 

(13)  Product  liabiuty  action.— The  term 
"product  liability  action"  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product. 

(14)  Product  seller.— 

(A)  In  general.— The  term  "product  sell- 
er" means  a  person  who — 

(i)  In  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  rents,  leases, 
prepares,  blends,  packages,  labels,  or  other- 
wise is  involved  in  placing  a  product  In  the 
stream  of  commerce;  or 

(il)  Installs,  repairs,  refurbishes,  recondi- 
tions, or  maintains  the  harm-causing  aspect 
of  the  product. 

(B)  Exclusion.— The  term  "product  seller" 
does  not  Include — 

(I)  a  seller  or  lessor  of  real  property; 

(II)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(III)  any  person  who — 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  or 

(II)  leases  a  product  under  a  lease  sorange- 
ment  In  which  the  lessor  does  not  initially 
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select  the  leased  product  and  does  not  during 
the  lease  term  ordinarily  control  the  dally 
operations  and  maintenance  of  the  product. 

(15)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United  States.' 
or  any  political  subdivision  thereof. 

(16)  Time  of  delivery— The  term  "time  of 
delivery"  means  the  time  when  a  product  Is 
delivered  to  the  first  purchaser  or  lessee  of 
the  product  that  was  not  Involved  in  manu- 
facturing or  selling  the  product,  or  using  the 
product  as  a  component  part  of  another 
product  to  be  sold. 

SEC.  102.  APPUCABOJTY;  PREEMPTION. 

(a)  Applicabiuty.— 

(1)  ACTIONS  COVERED.— Subject  to  para- 
graph (2).  this  title  applies  to  any  product  li- 
ability action  commenced  on  or  after  the 
date  of  enactment  of  this  Act,  without  re- 
gard to  whether  the  harm  that  is  the  subject 
of  the  action  or  the  conduct  that  caused  the 
harm  occurred  before  such  date  of  enact- 
ment. 

(2)  ACTIONS  EXCLUDED.— 

(A)  Actions  for  damage  to  product  or 
COMMERCIAL  LOSS —A  civll  action  brought  for 
loss  or  damage  to  a  product  itself  or  for  com- 
mercial loss,  shall  not  be  subject  to  the  pro- 
visions of  this  title  governing  product  liabil- 
ity actions,  but  shall  be  subject  to  any  appli- 
cable commercial  or  contract  law. 

(B)  Actions  for  neguoent  entrust- 
MENT.— A  civil  action  for  negligent  entrust- 
ment  shall  not  be  subject  to  the  provisions  of 
this  title  governing  product  liability  actions, 
but  shall  be  subject  to  any  applicable  State 
law. 

(b)  Scope  of  Preemption.— 

(1)  In  general.- This  Act  supersedes  a 
State  law  only  to  the  extent  that  State  law 
applies  to  an  issue  covered  under  this  title. 

(2)  Issues  not  covered  under  tws  act.— 
Any  Issue  that  is  not  covered  under  this 
title,  including  any  standard  of  liability  ap- 
plicable to  a  manufacturer,  shall  not  be  sub- 
ject to  this  title,  but  shall  be  subject  to  ap- 
plicable Federal  or  State  law. 

(c)  Statutory  Construction.— Nothing  in 
this  title  may  be  construed  to— 

(1)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  any  State  under  any 
law; 

(2)  supersede  any  Federal  law; 

(3)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  SUtes; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum;  or 

(7)  supersede  or  modify  any  statutory  or 
common  law,  including  any  law  providing  for 
an  action  to  abate  a  nuisance,  that  author- 
izes a  person  to  institute  an  action  for  civil 
damages  or  civil  penalties,  cleanup  costs,  in- 
junctions, restitution,  cost  recovery,  puni- 
tive damages,  or  any  other  form  of  relief  for 
remediation  of  the  environment  (as  defined 
In  section  101(8)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980.  42  U.S.C.  9601(8))  or  the 
threat  of  such  remediation. 

(d)  Construction.— To  promote  uniformity 
of  law  in  the  various  jurisdictions,  this  title 


shall  be  construed  and  applied  aft.er  consid- 
eration of  its  legislative  history. 

(e)  Effect  of  Court  of  Appeals  Deci- 
sions.—Notwithstanding  any  other  provision 
of  law.  any  decision  of  a  circuit  court  of  ap- 
peals interpreting  a  provision  of  this  title 
(except  to  the  extent  that  the  decision  is 
overruled  or  otherwise  modified  by  the  Su- 
preme Court)  shall  be  considered  a  control- 
ling precedent  with  respect  to  any  subse- 
quent decision  made  concerning  the  inter- 
pretation of  such  provision  by  any  Federal  or 
State  court  within  the  geographical  bound- 
aries of  the  area  under  the  jurisdiction  of  the 
circuit  court  of  appeals. 

SEC.    103.   ALTERNATIVE   DISPUTE   RESOLUTION 
PROCEDURES. 

(a)  In  General.— 

(1)  Service  of  offer.— a  claimant  or  a  de- 
fendant in  a  product  liability  action  that  is 
subject  to  this  title  may.  not  later  than  60 
days  after  the  service  of  the  initial  com- 
plaint of  the  claimant  or  the  applicable 
deadline  for  a  responsive  pleading  (whichever 
is  later),  serve  upon  an  adverse  party  an 
offer  to  proceed  pursuant  to  any  voluntary, 
nonbinding  alternative  dispute  resolution 
procedure  established  or  recognized  under 
the  law  of  the  State  In  which  the  product  li- 
ability action  Is  brought  or  under  the  rules 
of  the  court  in  which  such  action  is  main- 
tained. 

(2)  Written  notice  of  acceptance  or  re- 
jection.—Except  as  provided  in  paragraph 
(3).  not  later  than  10  days  after  the  service  of 
an  offer  to  proceed  under  paragraph  (1),  an 
offeree  shall  file  a  written  notice  of  accept- 
ance or  rejection  of  the  offer. 

(3)  Extension —The  court  may,  upon  mo- 
tion by  an  offeree  made  prior  to  the  expira- 
tion of  the  10-day  period  specified  in  para- 
graph (2),  extend  the  period  for  filing  a  writ- 
ten notice  under  such  paragraph  for  a  period 
of  not  more  than  60  days  after  the  date  of  ex- 
piration of  the  period  specified  in  paragraph 
(2).  Discovery  may  be  permitted  during  such 
period. 

(b)  Defendant's  Penalty  for  Unreason- 
able Refusal.— 

(1)  In  general.— The  court  shall  assess  rea- 
sonable attorney's  fees  (calculated  in  accord- 
ance with  paragraph  (2»  and  costs  against 
the  offeree,  incurred  by  the  offeror  during 
trial  if— 

(A)  a  defendant  as  an  offeree  refuses  to  pro- 
ceed pursuant  to  the  alternative  dispute  res- 
olution procedure  referred  to  subsection 
(aKl); 

(B)  final  judgment  is  entered  against  the 
defendant  for  harm  caused  by  the  product 
that  is  the  subject  of  the  action;  and 

(C)  the  refusal  by  the  defendant  to  proceed 
pursuant  to  such  alternative  dispute  resolu- 
tion was  unreasonable  or  not  made  In  good 
faith. 

(2)  Reasonable  attorney's  fees.— For 
purposes  of  this  subsection,  a  reasonable  at- 
torney's fee  shall  be  calculated  on  the  basis 
of  an  hourly  rate,  which  shall  not  exceed  the 
hourly  rate  that  is  considered  acceptable  in 
the  community  In  which  the  attorney  prac- 
tices law,  taking  into  consideration  the 
qualifications  and  experience  of  the  attorney 
and  the  complexity  of  the  case. 

(c)  Good  Faith  Refusal.— In  determining 
whether  the  refusal  of  an  offeree  to  proceed 
pursuant  to  the  alternative  dispute  proce- 
dure referred  to  In  subsection  (a)(1)  was  un- 
reasonable or  not  made  in  good  faith,  the 
court  shall  consider— 

(1)  whether  the  case  Involves  potentially 
complicated  questions  of  fact; 

(2)  whether  the  case  involves  potentially 
dispositive  issues  of  law; 
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(3)  the  potential  expense  faced  by  the 
offeree  in  retaining  counsel  for  both  the  al- 
ternative dispute  resolution  procedure  and 
to  litigate  the  matter  for  trial; 

(4)  the  professional  capacity  of  available 
mediators  within  the  applicable  geographic 
area;  and 

(5)  such  other  factors  as  the  court  consid- 
ers appropriate. 

SEC.     104.     LIABILITY     RULES    APPUCABLE    TO 
PRODUCT  SELLERS, 

(a)  General  Rule.— 

(1)  In  general.— In  any  product  liability 
action  that  is  subject  to  this  title  filed  by  a 
claimant  for  harm  caused  by  a  product,  a 
product  seller  other  than  a  manufacturer 
shall  be  liable  to  a  claimant,  only  if  the 
claimant  establishes— 

(A)  that^ 

(1)  the  product  that  allegedly  caused  the 
harm  that  is  the  subject  of  the  complaint 
was  sold,  rented,  or  leased  by  the  product 
seller; 

(ii)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(ill)  the  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  harm  to  the  claim- 
ant; or 

(B)  that^ 

(1)  the  product  seller  made  an  express  war- 
ranty applicable  to  the  product  that  alleg- 
edly caused  the  harm  that  Is  the  subject  of 
the  complaint.  Independent  of  any  express 
warranty  made  by  a  manufacturer  as  to  the 
same  product; 

(ii)  the  product  failed  to  conform  to  the 
warranty;  and 

(ill)  the  failure  of  the  product  to  conform 
to  the  warranty  caused  harm  to  the  claim- 
ant; or 

(C)  that^ 

(1)  the  product  seller  engaged  in  Inten- 
tional wrongdoing,  as  determined  under  ap- 
plicable State  law;  and 

(ii)  such  intentional  wrongdoing  was  a 
proximate  cause  of  the  harm  that  Is  the  sub- 
ject of  the  complaint. 

(2)  Reasonable  opportunity  for  inspec- 
tion.—For  purposes  of  paragraph  (l)(A)(ii),  a 
product  seller  shall  not  be  considered  to  have 
failed  to  exercise  reasonable  care  with  re- 
spect to  a  product  based  upon  an  alleged  fail- 
ure to  Inspect  a  product  if  the  product  seller 
had  no  reasonable  opportunity  to  inspect  the 
product  that  allegedly  caused  harm  to  the 
claimant. 

(b)  Speclvl  Rule.— a  product  seller  shall 
be  deemed  to  be  liable  as  a  manufacturer  of 
a  product  for  harm  caused  by  the  product 
if— 

(1)  the  manufacturer  is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  In 
which  the  action  may  be  brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

(c)  Rented  or  Leased  Products.— 

(1)  Notwithstanding  any  other  provision  of 
law.  any  person  engaged  in  the  business  of 
renting  or  leasing  a  product  (other  than  a 
person  excluded  from  the  definition  of  prod- 
uct seller  under  section  101(14)(B))  shall  be 
subject  to  liability  in  a  product  liability  ac- 
tion under  subsection  (a),  but  shall  not  be 
liable  to  a  claimant  for  the  tortious  act  of 
another  solely  by  reason  of  ownership  of 
such  product. 

(2)  For  purposes  of  paragraph  (1),  and  for 
determining  the  applicability  of  this  title  to 
any  person  subject  to  paragraph  (1),  the  term 
"product  liability  action"  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product  or  product  use. 


SEC.    106.  DEFENSES   INVOLVING   INTOXICATING 
ALCOHOL  OR  DRUGS. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  a  defendant  in  a  prod- 
uct liability  action  that  is  subject  to  this 
title  shall  have  a  complete  defense  in  the  ac- 
tion if  the  defendant  proves  that^- 

(1)  the  claimant  was  under  the  influence  of 
intoxicating  alcohol  or  any  drug  that  may 
not  lawfully  be  sold  over-the-counter  with- 
out a  prescription,  and  was  not  prescribed  by 
a  physician  for  use  by  the  claimant;  and 

(2)  the  claimant,  as  a  result  of  the  infiu- 
ence  of  the  alcohol  or  drug,  was  more  than  50 
percent  responsible  for  the  accident  or  event 
which  resulted  in  the  harm  to  the  claimant. 

(b)  Construction. — For  purposes  of  this 
section,  the  determination  of  whether  a  per- 
son was  Intoxicated  or  was  under  the  influ- 
ence of  intoxicating  alcohol  or  any  drug 
shall  be  made  pursuant  to  applicable  State 
law. 

SEC.    106.   REDUCTION    FOR   MISUSE  OR  ALTER- 
ATION OF  PRODUCT. 

(a)  General  Rule.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (c),  in  a  product  liability  action  that 
is  subject  to  this  title,  the  damages  for 
which  a  defendant  is  otherwise  liable  under 
applicable  State  law  shall  be  reduced  by  the 
percentage  of  responsibility  for  the  harm  to 
the  claimant  attributable  to  misuse  or  alter- 
ation of  a  product  by  any  person  if  the  de- 
fendant establishes  that  such  percentage  of 
the  harm  was  proximately  caused  by  a  use  or 
alteration  of  a  product — 

(A)  in  violation  of,  or  contrary  to.  the  ex- 
press warnings  or  instructions  of  the  defend- 
ant If  the  warnings  or  instructions  are  deter- 
mined to  be  adequate  pursuant  to  applicable 
State  law;  or 

(B)  involving  a  risk  of  harm  which  was 
known  or  should  have  been  known  by  the  or- 
dinary person  who  uses  or  consumes  the 
product  with  the  knowledge  common  to  the 
class  of  persons  who  used  or  would  be  reason- 
ably anticipated  to  use  the  product. 

(2)  Use    ItTTENDED    BY    A    MANUFACTTURER   IS 

not  misuse  or  alteration.— For  the  pur- 
poses of  this  title,  a  use  of  a  product  that  is 
intended  by  the  manufacturer  of  the  product 
does  not  constitute  a  misuse  or  alteration  of 
the  product. 

(b)  State  Law.— Notwithstanding  section 
3(b).  subsection  (a)  of  this  section'  shall  su- 
f)ersede  State  law  concerning  misuse  or  al- 
teration of  a  product  only  to  the  extent  that 
State  law  is  Inconsistent  with  such  sub- 
section. 

(c)  Workplace  Injury.— Notwithstanding 
subsection  (a),  the  amount  of  damages  for 
which  a  defendant  is  otherwise  liable  under 
State  law  shall  not  be  reduced  by  the  appli- 
cation of  this  section  with  respect  to  the 
conduct  of  any  employer  or  coemployee  of 
the  plaintiff  who  is.  under  applicable  State 
law  concerning  workplace  injuries,  immune 
from  being  subject  to  an  action  by  the  claim- 
ant. 

SEC.  107.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNmVE  DAMAGES, 

(a)  General  Rule.— Punitive  damages 
may,  to  the  extent  permitted  by  applicable 
State  law.  be  awarded  against  a  defendant  In 
a  product  liability  action  that  is  subject  to 
this  title  if  the  claimant  establishes  by  clear 
and  convincing  evidence  that  the  harm  that 
is  the  subject  of  the  action  was  the  result  of 
conduct  that  was  carried  out  by  the  defend- 
ant with  a  conscious,  flagrant  indifference  to 
the  safety  of  others. 

(b)  LiMrrATiON  on  amount.— The  amount  of 
punitive  damages  that  may  be  awarded  to  a 
claimant  in  any  product  liability  action  that 


is  subject  to  this  title  shall  not  exceed  3 
times  the  amount  awarded  to  the  claimant 
for  the  economic  loss  on  which  the  claim  is 
based,  or  S250.000.  whichever  is  greater.  This 
subsection  shall  be  applied  by  the  court  and 
the  application  of  this  subsection  shall  not 
be  disclosed  to  the  jury. 

(c)  Bifurcation  at  Request  of  Either 
Party.— 

(1)  In  general.— At  the  request  of  either 
party,  the  trier  of  fact  in  a  product  liability 
action  that  is  subject  to  this  title  shall  con- 
sider in  a  separate  proceeding  whether  puni- 
tive damages  are  to  be  awarded  for  the  harm 
that  is  the  subject  of  the  action  and  the 
amount  of  the  award. 

(2)  Admissible  evidence.— 

(A)  Inadmissibility  of  evidence  relative 

ONLY  TO  A  CLAIM  OF  PUNITIVE  DAMAGES  IN  A 
proceeding  CONCERNING  COMPENSATORY  DAM- 
AGES.—If  either  party  requests  a  separate 
proceeding  under  paragraph  (1),  in  any  pro- 
ceeding to  determine  whether  the  claimant 
may  be  awarded  compensatory  damages,  any 
evidence  that  is  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble State  law,  shall  be  inadmissible. 

(B)  Proceeding  ftTTH  respect  to  punitive 
DAMAGES.— Evidence  that  is  admissible  in  the 
separate  proceeding  under  paragraph  (1) — 

(i)  may  include  evidence  of  the  profits  of 
the  defendant,  if  any,  from  the  alleged 
wrongdoing;  and 

(11)  shall  not  include  evidence  of  the  over- 
all assets  of  the  defendant. 

SEC.    108.   UNIFORM   TIME   LIMITATIONS   ON   U- 
ABIUTY. 

(a)  Statute  of  Limitations.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (b),  a  product 
liability  action  that  is  subject  to  this  title 
may  be  filed  not  later  than  2  years  after  the 
date  on  which  the  claimant  discovered  or,  in 
the  exercise  of  reasonable  care,  should  have 
discovered,  the  harm  that  is  the  subject  of 
the  action  and  the  cause  of  the  harm. 

(2)  Exceptions.— 

(A)  Person  with  a  legal  disability.— a 
person  with  a  legal  disability  (as  determined 
under  applicable  law)  may  file  a  product  li- 
ability action  that  is  subject  to  this  title  not 
later  than  2  years  after  the  date  on  which 
the  person  ceases  to  have  the  legal  disabil- 
ity. 

(B)  Effect  op  stay  or  injiwction.— If  the 
commencement  of  a  civil  action  that  is  sub- 
ject to  this  title  is  stayed  or  enjoined,  the 
running  of  the  statute  of  limitations  under 
this  section  shall  be  suspended  until  the  end 
of  the  period  that  the  stay  or  injunction  is  in 
effect. 

(b)  Statute  of  Repose.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  no  product  liability  action  that  is 
subject  to  this  title  concerning  a  product 
that  is  a  durable  good  alleged  to  have  caused 
harm  (other  than  toxic  harm)  may  be  filed 
after  the  20-year  period  beginning  at  the 
time  of  delivery  of  the  product. 

(2)  State  law.— Notwithstanding  para- 
graph (1),  if  pursuant  to  an  applicable  State 
law.  an  action  described  in  such  paragraph  is 
required  to  be  filed  during  a  period  that  is 
shorter  than  the  20-year  period  specified  in 
such  paragraph,  the  State  law  shall  apply 
with  respect  to  such  period. 

(3)  Exceptions.— 

(A)  A  motor  vehicle,  vessel,  aircraft,  or 
train  that  is  used  primarily  to  transport  pas- 
sengers for  hire  shall  not  be  subject  to  this 
subsection. 

(B)  Paragraph  (1)  does  not  bar  a  product  li- 
ability action  against  a  defendant  who  made 
an  express  warranty  In  writing  as  to  the 


safety  of  the  specific  product  involved  which 
was  longer  than  20  years,  but  it  will  apply  at 
the  expiration  of  that  warranty. 

(c)  Transitional  Provision  Relating  to 
Extension  of  Period  for  Bringing  Certain 
Actions.— If  any  provision  of  subsection  (a) 
or  (b)  shortens  the  period  during  which  a 
product  liability  action  that  could  be  other- 
wise brought  pursuant  to  another  provision 
of  law.  the  claimant  may.  notwithstanding 
subsections  (a)  and  (b).  bring  the  product  li- 
ability action  pursuant  to  this  title  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

SEC.      109.      SEVERAL      LIABILITY      FOR      NON- 
ECONOMIC  LOSS, 

(a)  General  Rule.— In  a  product  liability 
action  that  is  subject  to  this  title,  the  liabil- 
ity of  each  defendant  for  noneconomic  loss 
shall  be  several  only  and  shall  not  be  joint. 

(b)  AMOUNT  of  Liability.- 

(1)  In  general.— Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
loss  allocated  to  the  defendant  in  direct  pro- 
portion to  the  percentage  of  responsibility  of 
the  defendant  (determined  in  accordance 
with  paragraph  (2))  for  the  harm  to  the 
claimant  with  respect  to  which  the  defend- 
ant is  liable.  The  court  shall  render  a  sepa- 
rate judgment  against  each  defendant  in  an 
amount  determined  pursuant  to  the  preced- 
ing sentence. 

(2)  Percentage  of  responsibiuty.- For 
puri)oses  of  determining  the  amount  of  non- 
economic  loss  allocated  to  a  defendant  under 
this  section,  the  trier  of  fact  shall  determine 
the  percentage  of  responsibility  of  each  per- 
son responsible  for  the  claimant's  harm, 
whether  or  not  such  person  is  a  party  to  the 
action. 

SEC.  110.  WORKERS'  COMPENSA-nON  SUBROGA- 
TION STANDARDS. 

(a)  General  Rule.— 

(1)  Right  of  subrogation.— 

(A)  In  general.— An  insurer  shall  have  a 
right  of  subrogation  against  a  manufacturer 
or  product  seller  to  recover  any  claimant's 
benefits  relating  to  harm  that  is  the  subject 
of  a  product  liability  action  that  is  subject 
to  this  title. 

(B)  Written  notification.— To  assert  a 
right  of  subrogation  under  subparagraph  (A), 
the  insurer  shall  provide  written  notice  to 
the  court  in  which  the  product  liability  ac- 
tion is  brought. 

(C)  Insurer  not  required  to  be  a  party.— 
An  insurer  shall  not  be  required  to  be  a  nec- 
essary and  proper  party  in  a  product  liability 
action  covered  under  subparagraph  (A). 

(2)  Settlements  and  other  legal  pro- 
ceedings.— 

(A)  In  general.— In  any  proceeding  relat- 
ing to  harm  or  settlement  with  the  manufac- 
turer or  product  seller  by  a  claimant  who 
files  a  product  liability  action  that  is  subject 
to  this  title,  an  insurer  may  participate  to 
assert  a  right  of  subrogation  for  claimant's 
benefits  with  resp)ect  to  any  payment  made 
by  the  manufacturer  or  product  seller  by 
reason  of  such  harm,  without  regard  to 
whether  the  payment  is  made — 

(I)  as  part  of  a  settlement; 

(II)  in  satisfaction  of  judgment: 

(iii)  as  consideration  for  a  covenant  not  to 
sue;  or 
(iv)  in  another  manner. 

(B)  Written  consent.— Except  as  provided 
in  subparagraph  (C) — 

(I)  an  employee  shall  not  make  any  settle- 
ment with  or  accept  any  payment  from  the 
manufacturer  or  product  seller  without  the 
written  consent  of  the  insurer;  and 

(II)  no  release  to  or  agreement  with  the 
manufacturer  or  product  seller  described  in 
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clauses  (1)  through  (iv)  of  subparagraph  (A) 
shall  be  valid  or  enforceable  for  any  purpose 
without  the  consent  of  the  Insurer. 

(C)  Exemption.— Subparagraph  (B)  shall 
not  apply  in  any  case  in  which  the  insurer 
has  been  compensated  for  the  full  amount  of 
the  claimant's  benefits. 

(3)  Harm  resulting  from  action  of  em- 
ployer OR  COEMPLOYEE.— 

(A)  In  general.— If,  with  respect  to  a  prod- 
uct liability  action  that  is  subject  to  this 
title,  the  manufacturer  or  product  seller  at- 
tempts to  persuade  the  trier  of  fact  that  the 
harm  to  the  claimant  was  caused  by  the 
fault  of  the  employer  of  the  claimant  or  any 
coemployee  of  the  claimant,  the  issue  of  that 
fault  shall  be  submitted  to  the  trier  of  fact, 
but  only  after  the  manufacturer  or  product 
seller  has  provided  timely  written  notice  to 
the  employer. 

(B)  Rights  of  employer.— 

(i)  In  general.- Notwithstanding  any 
other  provision  of  law,  with  respect  to  an 
issue  of  fault  submitted  to  a  trier  of  fact  pur- 
suant to  subparagraph  (A),  an  employer 
shall,  in  the  same  manner  as  any  party  In 
the  action  (even  if  the  employer  is  not  a 
named  party  in  the  action),  have  the  right 
to- 

(I)  appear; 

(II)  be  represented: 
(HI)  introduce  evidence; 

(IV)  cross-examine  adverse  witnesses;  and 

(V)  present  arguments  to  the  trier  of  fact. 

(11)  Last  issue.— The  issue  of  harm  result- 
ing from  an  action  of  an  employer  or  co- 
employee  shall  be  the  last  issue  that  is  pre- 
sented to  the  trier  of  fact. 

(C)  Reduction  of  damages.— If  the  trier  of 
fact  finds  by  clear  and  convincing  evidence 
that  the  harm  to  the  claimant  that  is  the 
subject  of  the  product  liability  action  was 
caused  by  the  fault  of  the  employer  or  a  co- 
employee  of  the  claimant— 

(i)  the  court  shall  reduce  by  the  amount  of 
the  claimant's  benefits— 

(I)  the  damages  awarded  against  the  manu- 
facturer or  product  seller;  and 

(II)  any  corresponding  insurer's  subroga- 
tion lien:  and 

(ii)  the  manufacturer  or  product  seller 
shall  have  no  further  right  by  way  of  con- 
tribution or  otherwise  against  the  employer. 

(D)  Certain  rights  of  subrogation  not 
affected.— Notwithstanding  a  finding  by  the 
trier  of  fact  described  In  subparagraph  (C). 
the  insurer  shall  not  lose  any  right  of  sub- 
rogation related  to  any— 

(i)  intentional  tort  committed  against  the 
claimant  by  a  coemployee:  or 

(il)  act  committed  by  a  coemployee  outside 
the  scope  of  normal  work  practices. 

(b)  Attorney's  Fees.— If,  in  a  product  li- 
ability action  that  is  subject  to  this  section, 
the  court  finds  that  harm  to  a  claimant  was 
not  caused  by  the  fault  of  the  employer  or  a 
coemployee  of  the  claimant,  the  manufac- 
turer or  product  seller  shall  reimburse  the 
insurer  for  reasonable  attorney's  fees  and 
court  costs  Incurred  by  the  insurer  in  the  ac- 
tion, as  determined  by  the  court. 
SEC.  111.  FEDERAL  CAUSE  OF  ACTION  PRE- 
CLUDED. 

The  district  courts  of  the  United  States 
shall  not  have  jurisdiction  under  section  1331 
or  1337  of  title  28.  United  SUtes  Code,  over 
any  product  liability  action  covered  under 
this  title. 

TITLE  U— BIOMATERIALS  ACCESS 
ASSURANCE 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Biomate- 
rials  Access  Assurance  Act  of  1995". 


SEC.  202.  FINDINGS. 

Congress  finds  that — 

(1)  each  year  millions  of  citizens  of  the 
United  States  depend  on  the  availability  of 
lifesaving  or  life-enhancing  medical  devices, 
many  of  which  are  permanently  implantable 
within  the  human  body: 

(2)  a  continued  supply  of  raw  materials  and 
component  parts  is  necessary  for  the  inven- 
tion, development,  improvement,  and  main- 
tenance of  the  supply  of  the  devices; 

(3)  most  of  the  medical  devices  are  made 
with  raw  materials  and  component  parts 
that— 

(A)  are  not  designed  or  manufactured  spe- 
cifically for  use  in  medical  devices:  and 

(B)  come  in  contact  with  internal  human 
tissue: 

(4)  the  raw  materials  and  component  parts 
also  are  used  In  a  variety  of  nonmedical 
products: 

(5)  because  small  quantities  of  the  raw  ma- 
terials and  component  parts  are  used  for 
medical  devices,  sales  of  raw  materials  and 
component  parts  for  medical  devices  con- 
stitute an  extremely  small  portion  of  the 
overall  market  for  the  raw  materials  and 
medical  devices: 

(6)  under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.).  manufactur- 
ers of  medical  devices  are  required  to  dem- 
onstrate that  the  medical  devices  are  safe 
and  effective.  Including  demonstrating  that 
the  products  are  properly  designed  and  have 
adequate  warnings  or  instructions: 

(7)  notwithstanding  the  fact  that  raw  ma- 
terials and  component  parts  suppliers  do  not 
design,  produce,  or  test  a  final  medical  de- 
vice, the  suppliers  have  been  the  subject  of 
actions  alleging  inadequate — 

(A)  design  and  testing  of  medical  devices 
manufactured  with  materials  or  parts  sup- 
plied by  the  suppliers:  or 

(B)  warnings  related  to  the  use  of  such 
medical  devices; 

(8)  even  though  suppliers  of  raw  materials 
and  component  parts  have  very  rarely  been 
held  liable  in  such  actions,  such  suppliers 
have  ceased  supplying  certain  raw  materials 
and  component  parts  for  use  in  medical  de- 
vices because  the  costs  associated  with  liti- 
gation in  order  to  ensure  a  favorable  judg- 
ment for  the  suppliers  far  exceeds  the  total 
potential  sales  revenues  from  sales  by  such 
suppliers  to  the  medical  device  industry; 

(9)  unless  alternate  sources  of  supply  can 
be  found,  the  unavailability  of  raw  materials 
and  component  parts  for  medical  devices  will 
lead  to  unavailability  of  lifesaving  and  life- 
enhancing  medical  devices; 

(10)  because  other  suppliers  of  the  raw  ma- 
terials and  component  parts  in  foreign  na- 
tions are  refusing  to  sell  raw  materials  or 
component  parts  for  use  in  manufacturing 
certain  medical  devices  in  the  United  SUtes, 
the  prospects  for  development  of  new  sources 
of  supply  for  the  full  range  of  threatened  raw 
materials  and  component  parts  for  medical 
devices  are  remote; 

(11)  it  is  unlikely  that  the  small  market 
for  such  raw  materials  and  component  parts 
in  the  United  States  could  support  the  large 
investment  needed  to  develop  new  suppliers 
of  such  raw  materials  and  component  parts; 

(12)  attempts  to  develop  such  new  suppliers 
would  raise  the  cost  of  medical  devices; 

(13)  courts  that  have  considered  the  duties 
of  the  suppliers  of  the  raw  materials  and 
component  parts  have  generally  found  that 
the  suppliers  do  not  have  a  duty — 

(A)  to  evaluate  the  safety  and  efficacy  of 
the  use  of  a  raw  material  or  component  part 
in  a  medical  device;  and 

(B)  to  warn  consumers  concerning  the  safe- 
ty and  effectiveness  of  a  medical  device: 
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(14)  attempts  to  Impose  the  duties  referred 
to  in  subparagraphs  (A)  and  (B)  of  paragraph 
(13)  on  suppliers  of  the  raw  materials  and 
component  parts  would  cause  more  harm 
than  good  by  driving  the  suppliers  to  cease 
supplying  manufacturers  of  medical  devices: 
and 

(15)  in  order  to  safeguard  the  availability 
of  a  wide  variety  of  lifesaving  and  life-en- 
hancing medical  devices,  immediate  action 
Is  needed— 

(A)  to  clarify  the  permissible  bases  of  li- 
ability for  suppliers  of  raw  materials  and 
component  parts  for  medical  devices:  and 

(B)  to  provide  expeditious  procedures  to 
dispose  of  unwarranted  suits  against  the  sup- 
pliers in  such  manner  as  to  minimize  litiga- 
tion costs. 

SEC.  203.  DEFINITIONS. 

As  used  In  this  title: 

(1)  BIOMATERIALS  SUPPLIER.— 

(A)  In  general.— The  term  "biomaterials 
supplier  "  means  an  entity  that  directly  or 
indirectly  supplies  a  component  part  or  raw 
material  for  use  in  the  manufacture  of  an 
implant. 

(B)  Persons  included.— Such  term  in- 
cludes any  person  who — 

(1)  has  submitted  master  files  to  the  Sec- 
retary for  purposes  of  premarket  approval  of 
a  medical  device;  or 

(11)  licenses  a  biomaterials  supplier  to 
produce  component  parts  or  raw  materials. 

(2)  Claimant.— 

(A)  In  general.- The  term  "claimant" 
means  any  person  who  brings  a  civil  action, 
or  on  whose  behalf  a  civil  action  is  brought, 
arising  from  harm  allegedly  caused  directly 
or  Indirectly  by  an  implant,  including  a  per- 
son other  than  the  individual  into  whose 
body,  or  in  contact  with  whose  blood  or  tis- 
sue, the  Implant  is  placed,  who  claims  to 
have  suffered  harm  as  a  result  of  the  Im- 
plant. 

(B)  Action  brought  on  behalf  of  an  es- 
tate.—With  respect  to  an  action  brought  on 
behalf  or  through  the  estate  of  an  individual 
into  whose  body,  or  in  contact  with  whose 
blood  or  tissue  the  Implant  is  placed,  such 
term  Includes  the  decedent  that  is  the  sub- 
ject of  the  action. 

(C)  Action  brought  on  behalf  of  a 
minor.— With  respect  to  an  action  brought 
on  behalf  or  through  a  minor,  such  term  in- 
cludes the  parent  or  guardian  of  the  minor. 

(D)  Exclusions.— Such  term  does  not  in- 
clude— 

(i)  a  provider  of  professional  services,  in 
any  case  In  which— 

(I)  the  sale  or  use  of  an  Implant  is  inciden- 
tal to  the  transaction:  and 

(II)  the  essence  of  the  transaction  is  the 
furnishing  of  judgment,  skill,  or  services;  or 

(11)  a  manufacturer,  seller,  or  biomaterials 
supplier. 

(3)  Component  part  — 

(A)  In  general.— The  term  "component 
part"  means  a  manufactured  piece  of  an  im- 
plant. 

(B)  Certain  components —Such  term  in- 
cludes a  manufactured  piece  of  an  Implant 
that— 

(i)  has  significant  nonimplant  applications; 
and 

(11)  alone,  has  no  implant  value  or  purpose, 
but  when  combined  with  other  component 
parts  and  materials,  constitutes  an  implant 

(4)  Harm.— 

(A)  In  general.— The  term  "harm" 
means— 

(1)  any  injury  to  or  damage  suffered  by  an 
individual: 


(il)  any  illness,  disease,  or  death  of  that  in- 
dividual resulting  from  that  injury  or  dam- 
age: and 

(iii)  any  loss  to  that  individual  or  any 
other  individual  resulting  from  that  injury 
or  damage. 

(B)  Exclusion.- The  term  does  not  include 
any  commercial  loss  or  loss  of  or  damage  to 
an  implant. 

(5)  IMPLAMT.— The  term  "implant"  means— 

(A)  a  medical  device  that  is  intended  by 
the  manufacturer  of  the  device— 

(i)  to  be  placed  into  a  surgically  or  natu- 
rally formed  or  existing  cavity  of  the  body 
for  a  period  of  at  least  30  days:  or 

(11)  to  remain  in  contact  with  bodily  fluids 
or  internal  human  tissue  through  a  sur- 
gically produced  opening  for  a  period  of  less 
than  30  days:  and 

(B)  suture  materials  used  in  Implant  proce- 
dures. 

(6)  Manufacturer.— The  term  "manufac- 
turer" means  any  person  who.  with  respect 
to  an  implant^- 

(A)  Is  engaged  in  the  manufacture,  prepa- 
ration, propagation,  compounding,  or  proc- 
essing (as  defined  in  section  510(a)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(a)(1))  of  the  Implant:  and 

(B)  is  required- 

(I)  to  register  with  the  Secretary  pursuant 
to  section  510  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360)  and  the  regula- 
tions issued  under  such  section:  and 

(II)  to  Include  the  implant  on  a  list  of  de- 
vices filed  with  the  Secretary  pursuant  to 
section  510a)  of  such  Act  (21  U.S.C.  360(j)) 
and  the  regulations  issued  under  such  sec- 
tion. 

(7)  Medioal  device.— The  term  "medical 
device"  means  a  device,  as  defined  in  section 
201(h)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h)). 

(8)  Qualified  speciaust.— With  respect  to 
an  action,  the  term  "qualified  specialist" 
means  a  parson  who  Is  qualified  by  knowl- 
edge, skill,  experience,  training,  or  edu- 
cation in  the  specialty  area  that  Is  the  sub- 
ject of  the  action. 

(9)  Raw  material.— The  term  "raw  mate- 
rial" means  a  substance  or  product  that— 

(A)  has  a  generic  use;  and 

(B)  may  be  used  in  an  application  other 
than  an  implant. 

(10)  Secrstary.- The  term  'Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(IDSellKR.— 

(A)  In  general.- The  term  "seller"  means 
a  person  who.  in  the  course  of  a  business  con- 
ducted for  that  purpose,  sells,  distributes, 
leases,  packages,  labels,  or  otherwise  places 
an  implant  in  the  stream  of  commerce. 

(B)  EXCLUSIONS.- The  term  does  not  in- 
clude— 

(1)  a  seller  or  lessor  of  real  property; 

(il)  a  provider  of  professional  services,  in 
any  case  in  which  the  sale  or  use  of  an  im- 
plant is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  Judgment,  skill,  or  services;  or 

(iii)  any  person  who  acts  in  only  a  finan- 
cial capacity  with  respect  to  the  sale  of  an 
implant. 

SEC.    204.    GB4ERAL    REQUIREMENTS;    APPUCA- 
BOJTY;  PREEMPTION. 

(a)  General  Requirements.— 

(1)  In  general.— In  any  civil  action  cov- 
ered by  this  title,  a  biomaterials  supplier 
may  raise  any  defense  set  forth  in  section 
205. 

(2)  Procedures.— Notwithstanding  any 
other  provision  of  law.  the  Federal  or  State 
court  in  which  a  civil  action  covered  by  this 


title  is  pending  shall,  in  connection  with  a 
motion  for  dismissal  or  judgment  based  on  a 
defense  described  in  paragraph  (1).  use  the 
procedures  set  forth  in  section  206. 

(b)  ApPLiCABiLrrY.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  notwithstanding  any  other 
provision  of  law.  this  title  applies  to  any 
civil  action  brought  by  a  claimant,  whether 
in  a  Federal  or  State  court,  against  a  manu- 
facturer, seller,  or  biomaterials  supplier,  on 
the  basis  of  any  legal  theory,  for  harm  alleg- 
edly caused  by  an  implant. 

(2)  Exclusion.- A  civil  action  brought  by  a 
purchaser  of  a  medical  device  for  use  in  pro- 
viding professional  services  against  a  manu- 
facturer, seller,  or  biomaterials  supplier  for 
loss  or  damage  to  an  implant  or  for  commer- 
cial loss  to  the  purchaser- 

(A)  shall  not  be  considered  an  action  that 
is  subject  to  this  title:  and 

(B)  shall  be  governed  by  applicable  com- 
mercial or  contract  law. 

(c)  Scope  of  Preemption.— 

(1)  In  general.— This  Act  supersedes  any 
State  law  regarding  recovery  for  harm 
caused  by  an  implant  and  any  rule  of  proce- 
dure applicable  to  a  civil  action  to  recover 
damages  for  such  harm  only  to  the  extent 
that  this  title  establishes  a  rule  of  law  appli- 
cable to  the  recovery  of  such  damages. 

(2)  APPUCABILrrY    OF    OTHER    LAWS.— Any 

issue  that  arises  under  this  title  and  that  is 
not  governed  by  a  rule  of  law  applicable  to 
the  recovery  of  damages  described  in  para- 
graph (1)  shall  be  governed  by  applicable 
Federal  or  State  law. 

(d)  Statutory  Construction.— Nothing  in 
this  title  may  be  construed— 

(1)  to  affect  any  defense  available  to  a  de- 
fendant under  any  other  provisions  of  Fed- 
eral or  State  law  in  an  action  alleging  harm 
caused  by  an  implant;  or 

(2)  to  create  a  cause  of  action  or  Federal 
court  jurisdiction  pursuant  to  section  1331  or 
1337  of  title  28,  United  SUtes  Code,  that  oth- 
erwise would  not  exist  under  applicable  Fed- 
eral or  SUte  law. 

SEC.  206.  LIABIUTY  OF  BIOMATERIALS  SUPPU- 
ERS. 

(a)  In  General.— 

(1)  Exclusion  from  liability.— Except  as 
provided  in  paragraph  (2),  a  biomaterials 
supplier  shall  not  be  liable  for  harm  to  a 
claimant  caused  by  an  Implant. 

(2)  Llability.— A  bionaaterials  supplier 
tha^- 

(A)  is  a  manufacturer  may  be  liable  for 
harm  to  a  claimant  described  in  subsection 
(b): 

(B)  is  a  seller  may  be  liable  for  harm  to  a 
claimant  described  in  subsection  (c);  and 

(C)  furnishes  raw  materials  or  component 
parts  that  fail  to  meet  applicable  contrac- 
tual requirements  or  specifications  may  be 
liable  for  a  harm  to  a  claimant  described  in 
subsection  (d). 

(b)  LuBiLiTY  AS  Manufacturer.— 

(1)  In  general.- a  biomaterials  supplier 
may.  to  the  extent  required  and  permitted 
by  any  other  applicable  law,  be  liable  for 
harm  to  a  claimant  caused  by  an  Implant  if 
the  biomaterials  supplier  is  the  manufac- 
turer of  the  implant. 

(2)  Grounds  for  llabiljty.- The  biomate- 
rials supplier  may  be  considered  the  manu- 
facturer of  the  implant  that  allegedly  caused 
harm  to  a  claimant  only  if  the  biomaterials 
supplier — 

(A)(i)  has  registered  with  the  Secretary 
pursuant  to  section  510  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360)  and 
the  regulations  issued  under  such  section; 
and 


(11)  Included  the  Implant  on  a  list  of  de- 
vices nied  with  the  Secretary  pursuant  to 
section  510(j)  of  such  Act  (21  U.S.C.  360(j)) 
and  the  regulations  issued  under  such  sec- 
tion: or 

(B)  is  the  subject  of  a  declaration  Issued  by 
the  SecreUry  pursuant  to  parsLgraph  (3)  that 
states  that  the  supplier,  with  respect  to  the 
implant  that  allegedly  caused  harm  to  the 
claimant,  was  required  to — 

(i)  regrister  with  the  SecreUry  under  sec- 
tion 510  of  such  Act  (21  U.S.C.  360).  and  the 
regulations  issued  under  such  section,  but 
failed  to  do  so;  or 

(11)  include  the  implant  on  a  list  of  devices 
filed  with  the  Secretary  pursuant  to  section 
510(j)  of  such  Act  (21  U.S.C.  360(j))  and  the 
regulations  issued  under  such  section,  but 
failed  to  do  so. 

(3)  Administrative  procedures.— 

(A)  In  general.— The  SecreUry  may  issue 
a  declaration  described  in  paragraph  (2KB) 
on  the  motion  of  the  Secretary  or  on  peti- 
tion by  any  person,  after  providing — 

(i)  notice  to  the  alTected  persons;  and 

(11)  an  opportunity  for  an  informal  hearing. 

(B)  Docketing  and  final  decision.— Imme- 
diately upon  receipt  of  a  petition  filed  pursu- 
ant to  this  i>aragraph,  the  Secretary  shall 
docket  the  petition.  Not  later  than  180  days 
after  the  petition  is  filed,  the  Secretary  shall 
issue  a  final  decision  on  the  petition. 

(C)  Appuc ability  of  statute  of  limtta- 
TIONS.— Any  applicable  sUtute  of  limlUtions 
shall  toll  during  the  period  during  which  a 
claimant  has  filed  a  petition  with  the  Sec- 
retary under  this  paragraph. 

(c)  Liability  as  Seller.— a  biomaterials 
supplier  may,  to  the  extent  required  and  per- 
mitted by  any  other  applicable  law,  be  liable 
as  a  seller  for  harm  to  a  claimant  caused  by 
an  Implant  if  the  biomaterials  supplier — 

(1)  held  title  to  the  implant  that  allegedly 
caused  harm  to  the  claimant  as  a  result  of 
purchasing  the  implant  after— 

(A)  the  manufacture  of  the  Implant;  and 

(B)  the  entrance  of  the  Implant  in  the 
stream  of  commerce;  and 

(2)  subsequently  resold  the  Implant. 

(d)  Llabiljty  for  Violating  contractual 
Requirements  or  SPEciFiCA'noNS.— a  bio- 
materials supplier  may,  to  the  extent  re- 
quired and  permitted  by  any  other  applicable 
law,  be  liable  for  harm  to  a  claimant  caused 
by  an  Implant,  if  the  claimant  in  an  action 
shows,  by  a  preponderance  of  the  evidence, 
thatr— 

(1)  the  raw  materials  or  component  parts 
delivered  by  the  biomaterials  supplier  ei- 
ther— 

(A)  did  not  constitute  the  product  de- 
scribed in  the  contract  between  the  biomate- 
rials supplier  and  the  person  who  contracted 
for  delivery  of  the  product:  or 

(B)  failed  to  meet  any  specifications  that 
were— 

(1)  provided  to  the  biomaterials  supplier 
and  not  expressly  repudiated  by  the  biomate- 
rials supplier  prior  to  acceptance  of  delivery 
of  the  raw  materials  or  component  parts; 

(li)(I)  published  by  the  biomaterials  sup- 
plier; 

(H)  provided  to  the  manufacturer  by  the 
biomaterials  supplier;  or 

(ni)  conUined  In  a  master  file  that  was 
submitted  by  the  biomaterials  supplier  to 
the  Secretary  and  that  is  currently  main- 
Uined  by  the  biomaterials  supplier  for  pur- 
poses of  premarket  approval  of  medical  de- 
vices; or 

(liiKD  Included  in  the  submissions  for  pur- 
poses of  premarket  approval  or  review  by  the 
Secretary  under  section  510.  513.  515,  or  520  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360.  360c,  360e,  or  360j);  and 
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(II)  have  received  clearance  from  the  Sec- 
re  taiTr. 

if  such  specifications  were  provided  by  the 
manufacturer  to  the  biomaterials  supplier 
and  were  not  expressly  repudiated  by  the 
biomaterials  supplier  prior  to  the  acceptance 
by  the  manufacturer  of  delivery  of  the  raw 
materials  or  component  parts:  and 

(2)  such  conduct  was  an  actual  and  proxi- 
mate cause  of  the  harm  to  the  claimant. 

SEC.  206.  PROCEDURES  FOR  DISMISSAL  OF  CIVIL 
ACTIONS  AGAINST  BIOMATERIALS 
SUPPLIERS. 

(a)  Motion  To  Dismiss.— In  any  action  that 
is  subject  to  this  title,  a  biomaterials  sup- 
plier who  is  a  defendant  in  such  action  may. 
at  any  time  during  which  a  motion  to  dis- 
miss may  be  filed  under  an  applicable  law, 
move  to  dismiss  the  action  on  the  grounds 
that^ 

(1)  the  defendant  is  a  biomaterials  sup- 
plier: and 

(2)(A)  the  defendant  should  not,  for  the 
purposes  of— 

(i)  section  205(b).  be  considered  to  be  a 
manufacturer  of  the  implant  that  is  subject 
to  such  section:  or 

<ii)  section  205(c),  be  considered  to  be  a 
seller  of  the  implant  that  allegedly  caused 
harm  to  the  claimant:  or 

(B)(i)  the  claimant  has  failed  to  establish, 
pursuant  to  section  205(d),  that  the  supplier 
furnished  raw  materials  or  component  parts 
in  violation  of  contractual  requirements  or 
specifications:  or 

(ii)  the  claimant  has  failed  to  comply  with 
the  procedural  requirements  of  subsection 
(b). 

(b)  Procedural  Requirements.— 

(1)  In  GENERAL.- The  procedural  require- 
ments described  in  paragraphs  (2)  and  (3) 
shall  apply  to  any  action  by  a  claimant 
against  a  biomaterials  supplier  that  is  sub- 
ject to  this  title. 

(2)  MANUFACTURER    OF    IMPLANT    SHALL    BE 

NAMED  A  PARTY.— The  Claimant  shall  be  re- 
quired to  name  the  manufacturer  of  the  im- 
plant as  a  party  to  the  action,  unless— 

(A)  the  manufacturer  is  subject  to  service 
of  process  solely  in  a  jurisdiction  in  which 
the  biomaterials  supplier  is  not  domiciled  or 
subject  to  a  service  of  process:  or 

(B)  an  action  against  the  manufacturer  is 
barred  by  applicable  law. 

(3)  Affidavit.— At  the  time  the  claimant 
brings  an  action  against  a  biomaterials  sup- 
plier the  claimant  shall  be  required  to  sub- 
mit an  affidavit  that^- 

(A)  declares  that  the  claimant  has  con- 
sulted and  reviewed  the  facts  of  the  action 
with  a  qualified  specialist,  whose  qualifica- 
tions the  claimant  shall  disclose: 

(B)  includes  a  written  determination  by  a 
qualified  specialist  that  the  raw  materials  or 
component  parts  actually  used  in  the  manu- 
facture of  the  implant  of  the  claimant  were 
raw  materials  or  component  parts  described 
in  section  205(d)(1).  together  with  a  state- 
ment of  the  basis  for  such  a  determination: 

(C)  includes  a  written  determination  by  a 
qualified  specialist  that,  after  a  review  of 
the  medical  record  and  other  relevant  mate- 
rial, the  raw  material  or  component  part 
supplied  by  the  biomaterials  supplier  and  ac- 
tually used  in  the  manufacture  of  the  im- 
plant was  a  cause  of  the  harm  alleged  by 
claimant,  together  with  a  statement  of  the 
basis  for  the  determination:  and 

(D)  states  that,  on  the  basis  of  review  and 
consultation  of  the  qualified  specialist,  the 
claimant  (or  the  attorney  of  the  claimant) 
has  concluded  that  there  is  a  reasonable  and 
meritorious  cause  for  the  filing  of  the  action 
against  the  biomaterials  supplier. 


(c)  Proceeding  on  Motion  To  Dismiss.— 
The  following  rules  shall  apply  to  any  pro- 
ceeding on  a  motion  to  dismiss  filed  under 
this  section: 

(1)  Affidavits  relating  to  listing  and 
declarations.— 

(A)  In  general.— The  defendant  in  the  ac- 
tion may  submit  an  affidavit  demonstrating 
that  defendant  has  not  included  the  implant 
on  a  list,  if  any,  filed  with  the  Secretary  pur- 
suant to  section  510(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360(j)). 

(B)  Response  to  motion  to  dismiss.- In  re- 
sponse to  the  motion  to  dismiss,  the  claim- 
ant may  submit  an  affidavit  demonstrating 
that^ 

(1)  the  Secretary  has,  with  respect  to  the 
defendant  and  the  implant  that  allegedly 
caused  harm  to  the  claimant,  issued  a  dec- 
laration pursuant  to  section  205(b)(2)(B):  or 

(11)  the  defendant  who  filed  the  motion  to 
dismiss  is  a  seller  of  the  implant  who  is  lia- 
ble under  section  205(c). 

(2)  Effect  of  motion  to  dismiss  on  discov- 
ery.— 

(A)  In  general.— If  a  defendant  files  a  mo- 
tion to  dismiss  under  paragraph  (1)  or  (2)  of 
subsection  (a),  no  discovery  shall  be  per- 
mitted in  connection  to  the  action  that  is 
the  subject  of  the  motion,  other  than  discov- 
ery necessary  to  determine  a  motion  to  dis- 
miss for  lack  of  jurisdiction,  until  such  time 
as  the  court  rules  on  the  motion  to  dismiss 
in  accordance  with  the  affidavits  submitted 
by  the  parties  in  accordance  with  this  sec- 
tion. 

(B)  Discovery.— If  a  defendant  files  a  mo- 
tion to  dismiss  under  subsection  (a)(2)  on  the 
grounds  that  the  biomaterials  supplier  did 
not  furnish  raw  materials  or  component 
parts  in  violation  of  contractual  require- 
ments or  specifications,  the  court  may  per- 
mit discovery,  ais  ordered  by  the  court.  The 
discovery  conducted  pursuant  to  this  sub- 
paragraph shall  be  limited  to  issues  that  are 
directly  relevant  to — 

(I)  the  pending  motion  to  dismiss:  or 

(II)  the  jurisdiction  of  the  court. 

(3)  Affidavits  relating  status  of  de- 
fendant.— 

(A)  In  general— Except  as  provided  in 
clauses  (i)  and  (ii)  of  subparagraph  (B),  the 
court  shall  consider  a  defendant  to  be  a  bio- 
materials supplier  who  is  not  subject  to  an 
action  for  harm  to  a  claimant  caused  by  an 
implant,  other  than  an  action  relating  to  li- 
ability for  a  violation  of  contractual  require- 
ments or  specifications  described  in  sub- 
section (d). 

(B)  Responses  to  motion  to  dismiss.— The 
court  shall  grant  a  motion  to  dismiss  any  ac- 
tion that  asserts  liability  of  the  defendant 
under  subsection  (b)  or  (c)  of  section  205  on 
the  grounds  that  the  defendant  is  not  a  man- 
ufacturer subject  to  such  section  205(b)  or 
seller  subject  to  section  205(c),  unless  the 
claimant  submits  a  valid  affidavit  that  dem- 
onstrates that — 

(i)  with  respect  to  a  motion  to  dismiss  con- 
tending the  defendant  is  not  a  manufacturer, 
the  defendant  meets  the  applicable  require- 
ments for  liability  as  a  manufacturer  under 
section  205(b):  or 

(11)  with  respect  to  a  motion  to  dismiss 
contending  that  the  defendant  is  not  a  seller, 
the  defendant  meets  the  applicable  require- 
ments for  liability  as  a  seller  under  section 
205(c). 

(4)  Basis  op  ruling  on  motion  to  dismiss.— 
(A)  In  general.— The  court  shall  rule  on  a 

motion  to  dismiss  filed  under  subsection  (a) 
solely  on  the  basis  of  the  pleadings  of  the 
parties  made  pursuant  to  this  section  and 
any  affidavits  submitted  by  the  i>artles  pur- 
suant to  this  section. 


(B)  Motion  for  summary  judgment.- Not- 
withstanding any  other  provision  of  law.  if 
the  court  determines  that  the  pleadingrs  and 
affidavits  made  by  parties  pursuant  to  this 
section  raise  genuine  issues  as  concerning 
material  facts  with  respect  to  a  motion  con- 
cerning contractual  requirements  and  speci- 
fications, the  court  may  deem  the  motion  to 
dismiss  to  be  a  motion  for  summary  judg- 
ment made  pursuant  to  subsection  (d). 

(d)  Summary  Judgment.- 

(1)  In  general.— 

(A)  Basis  for  entry  of  judgment.— a  bio- 
materials supplier  shall  be  entitled  to  entry 
of  judgment  without  trial  if  the  court  finds 
there  is  no  genuine  issue  as  concerning  any 
material  fact  for  each  applicable  element  set 
forth  In  paragraphs  (1)  and  (2)  of  section 
205(d). 

(B)  Issues  of  material  fact— With  re- 
spect to  a  finding  made  under  subparagraph 
(A),  the  court  shall  consider  a  genuine  issue 
of  material  fact  to  exist  only  if  the  evidence 
submitted  by  claimant  would  be  sufficient  to 
allow  a  reasonable  jury  to  reach  a  verdict  for 
the  claimant  if  the  jury  found  the  evidence 
to  be  credible. 

(2)  Discovery  made  prior  to  a  ruung  on  a 
motion  for  summary  judgment.— If,  under 
applicable  rules,  the  court  permits  discovery 
prior  to  a  ruling  on  a  motion  for  summary 
judgment  made  pursuant  to  this  subsection, 
such  discovery  shall  be  limited  solely  to  es- 
tablishing whether  a  genuine  issue  of  mate- 
rial fact  exists. 

(3)  Discovery  with  respect  to  a  biomate- 
rials SUPPLIER.— A  biomaterials  supplier 
shall  be  subject  to  discovery  in  connection 
with  a  motion  seeking  dismissal  or  summary 
judgment  on  the  basis  of  the  inapplicability 
of  section  205(d)  or  the  failure  to  establish 
the  applicable  elements  of  section  205(d) 
solely  to  the  extent  permitted  by  the  appli- 
cable Federal  or  State  rules  for  discovery 
against  nonparties. 

(e)  Stay  Pending  Petition  for  Declara- 
tion.—If  a  claimant  has  filed  a  petition  for  a 
declaration  pursuant  to  section  205(b)  with 
respect  to  a  defendant,  and  the  Secretary  has 
not  issued  a  final  decision  on  the  petition, 
the  court  shall  stay  all  proceedings  with  re- 
spect to  that  defendant  until  such  time  as 
the  Secretary  has  Issued  a  final  decision  on 
the  petition. 

(f)  Manufacturer  Conduct  of  Proceed- 
ing.—The  manufacturer  of  an  implant  that  is 
the  subject  of  an  action  covered  under  this 
title  shall  be  permitted  to  file  and  conduct  a 
proceeding  on  any  motion  for  summary  judg- 
ment or  dismissal  filed  by  a  biomaterials 
supplier  who  is  a  defendant  under  this  sec- 
tion if  the  manufacturer  and  any  other  de- 
fendant in  such  action  enter  into  a  valid  and 
applicable  contractual  agreement  under 
which  the  manufacturer  agrees  to  bear  the 
cost  of  such  proceeding  or  to  conduct  such 
proceeding. 

(g)  Attorney  Fees.— The  court  shall  re- 
quire the  claimant  to  compensate  the  bio- 
materials supplier  (or  a  manufacturer  ap- 
pearing in  lieu  of  a  supplier  pursuant  to  sub- 
section (0)  for  attorney  fees  and  costs,  If— 

(1)  the  claimant  named  or  joined  the  bio- 
materials supplier:  and 

(2)  the  court  found  the  claim  against  the 
biomaterials  supplier  to  be  without  merit 
and  frivolous. 

SEC.  207,  APPUCABIUTY. 

This  Act  shall  apply  to  all  civil  actions 
covered  under  this  title  that  are  commenced 
on  or  after  the  date  of  enactment  of  this 
title.  Including  any  such  action  with  respect 
to  which  the  harm  asserted  in  the  action  or 
the  conduct  that  caused  the  harm  occurred 
before  the  date  of  enactment  of  this  title. 


NOTICE  OF  HEARING 


subcommittee  on  post  office  and  civil 

SERVICE 

Mr.  ROTH.  Mr.  President.  I  wrould 
like  to  announce  that  the  Subcommit- 
tee on  Post  Office  and  Civil  Service,  of 
the  Committee  on  Governmental  Af- 
fairs, will  hold  a  hearing  on  May  8, 
1995,  to  review  the  Ramspeck  Act. 

The  hearing  is  scheduled  for  10  a.m. 
in  room  342  of  the  Dirksen  Senate  Of- 
fice Building.  For  further  information, 
please  contact  Pat  Raymond,  staff  di- 
rector, at  224-2254. 


ADDITIONAL  STATEMENTS 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35,    PARA- 
GRAPH      4.       REGARDING       EDU- 
CATIONAL TRAVEL 
•  Mr.  McCONNELL.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  35 
that    I    place    in    the    Congressional 
Record  notices  of  Senate   employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Jennifer  R. 
Markley.  a  member  of  the  staff  of  Sen- 
ator MURKOWSKI,  to  participate  in  a 
program  in  Japan  sponsored  by  the 
Japan  Center  for  International  Ex- 
change, Inc.,  April  16-23,  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Markley 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Mark  Foulon,  a 
member  of  the  staff  of  Senator  Brad- 
ley, to  participate  in  a  program  in  Mu- 
nich sponsorecl  by  the  Herbert  Quandt 
Stiftung  May  18-21,  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Foulon 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Marc  Thiessen, 
a  member  of  the  staff  of  Senator  Helms 
to  participate  in  a  program  in  Taiwan 
sponsored  by  the  Tamkang  University 
April  9-16.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Thiessen 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Gregg 
Rickman,  a  member  of  the  staff  of  Sen- 
ator D'AMATO,  to  participate  in  a  pro- 
gram in  Taiwan  sponsored  by  the 
Tamkang  University  April  9-16.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Rickman 
in  this  program. 


The  select  committee  received  notifi- 
cation under  rule  35  for  Mary  Jo 
Archibold,  a  member  of  the  staff  of 
Senator  Grassley.  to  participate  in  a 
program  in  Chile  sponsored  by  the 
Chilean-American  Chamber  of  Com- 
merce from  April  19-21.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Archibold 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Dave  Balland, 
a  member  of  the  staff  of  Senator  Simp- 
son, to  participate  in  a  program  in 
Japan  sponsored  by  the  Japan  Center 
for  International  Exchange  from  April 
16-23,  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Dave  Balland 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kraig  Siracuse. 
a  member  of  the  staff  of  Senator 
D'AmatO.  to  participate  in  a  program 
in  Chile  sponsored  by  the  Chilean- 
American  Chamber  of  Commerce  from 
April  16-20.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Siracuse 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  William  Trip- 
lett.  a  member  of  the  staff  of  Senator 
Bennett,  to  participate  in  a  program 
in  Taiwan  sponsored  by  the  Institute 
for  National  Policy  Research  from 
April  12-14.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Triplett 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Jeff  Conway,  a 
member  of  the  staff  of  Senator  ElxoN, 
to  participate  in  a  program  in  Taiwan 
sponsored  by  the  Tamkang  University 
from  April  17-24.  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Conway 
in  this  program.* 


et  (H.  Con.  Res.  218),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $5.6  billion  in  budget  author- 
ity and  $1.4  billion  in  outlays.  Current 
level  is  $0.5  billion  over  the  revenue 
floor  in  1995  and  below  by  $9.5  billion 
over  the  5  years  1995-99.  The  current  es- 
timate of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $238.0  billion.  $3.1  billion 
below  the  maximum  deficit  amount  for 
1995  of  $241.0  billion. 

Since  my  last  report,  dated  March  27. 
1995.  the  Congress  has  cleared,  and  the 
President  has  signed,  the  1995  Emer- 
gency Supplementals  and  Rescissions 
Act,  Public  Law  104-6  and  the  Self-Em- 
ployed  Health  Insurance  Act.  Public 
Law  104-7.  These  actions  changed  the 
current  level  of  budget  authority,  out- 
lays and  revenues. 

The  report  follows: 

u.s.  c^ongress. 
Congressional  Budget  Office, 

Washington,  DC.  April  24,  1995. 
Hon.  Pete  Domenici, 

Chairman,  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  chairman:  The  attached  report 
for  fiscal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  is 
current  through  April  7.  1995.  The  estimates 
of  budget  authority,  outlays  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1995  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  218). 
This  report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act,  as  amended,  and  meets  the  re- 
quirements of  Senate  scorekeeping  of  Sec- 
tion 5  of  S.  Con.  Res.  32.  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  my  last  report,  dated  March  27.  1995. 
the  Congress  has  cleared,  and  the  F*resident 
has  signed,  the  1995  Emergency 
Supplementals  and  Rescissions  Act  (I»ub.  L. 
104-6)  and  the  Self-Employed  Health  Insur- 
ance Act  (Pub.  L.  104-7).  These  actions 
changed  the  current  level  of  budget  author- 
ity, outlays  and  revenues. 
Sincerely. 

June  E.  O'Neill. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE,  FIS- 
CAL YEAR  1995,  104TH  CONGRESS,  1ST  SESSION,  AS 
OF  CLOSE  OF  BUSINESS  APRIL  7,  1995 

lln  billnns  of  dollarsl 


BUDGET  SCOREaCEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  April  7,  1995.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
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'  Reflects  revised  sllotjtioii  undet  section  9(1)  of  H  Co«  Res  64  tof  tlie 
Deficit-Nevtril  reserve  fund 

'Current  tevel  rejuesents  tlie  estimjted  ie»«mie  and  direct  spendiot  ef- 
fects of  all  letslatwn  ttiat  Coniress  has  enacted  or  sent  to  the  President 
for  fiis  appnwal  In  addition,  fulliieaf  fundmt  estinutes  under  cunent  Im 
are  mcloded  tor  entittefflenl  and  mandMoqi  propim  nvimi  aiMiil  a»- 
pflxmatms  even  it  thi  awnpriatign  ktw  ■(  t«n  m*.  Tki  camt 
level  of  delit  subiect  to  mtt  ifRccts  Ha  Mot  U.S.  Ti 
public  debt  transactions 
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•leisttmittOmrHioii  east  Focal  Point  Senior  Center.  Plac-  she  is  just  as  enthusiastic  helping  at 

Note:  De<»i  ma,  m  add  due  to  n)und«i,  j^g  concem  for  the  center  before  con-  the    ticket    window    or    backstage— so 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U  S  ^^^^  ^°^  himself,  Mr.  Birger  has  worked  long  as  she  knows  she  is  bringing  hap- 

SENATE    104TH  CONGRESS    1ST  SESSION    SENATE  ''irelessly  to  keep  the  center  a  vibrant  piness  to  others. 

SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995  AS  OF  resource  for  its  members.  Florida  and  the  residents  of  Broward 

CLOSE  OF  BUSINESS  APRIL  7  1995  Constance    Caloggero    has    displayed  County   alike    are    fortunate    to    have 

(In  m.uio«s  oi  M\>n\  Commendable  concem  for  a  wide  varl-  been  heir  to  the  fine  endeavors  of  these 

ety  of  causes.  Her  commitment  to  sen-  11    vibrant,    caring   seniors   who   have 

**"*  "^      Outijyj     ReveiHiej  *°'^'  ^omen.  Children,  and  the  infirm —  bettered  the  community  and  served  as 

'!!^ while    at    the    same    time    serving    as  an  inspiration  to  others.* 

Eiueted  in  pnvna  usswn  Hillsboro      Beach      Commissioner — en-  .^_^^^^.^_ 

Revenues „ 978.46fi  ables  her  to  enjoy  her  work  7  days  a                    .-,  ,^,^,. 

PennMiits  and  otter  spoidiiii  „_-t                                                                    '  ALABAMA  BUSINESS 

tlgMm^.. - 750.307          706,236     weeiS.  (-nMMTTrT'TnMQ    lOOd 

«Mra»natim  letnUtion                     738.096         757,7g3     Oscar    DaviS    haS    worked    On    diverse  «./Ur(r(ri»^iiuiNC5   1S»»0 

°"«^"'™~'*'                  gso.o?7)      gsoOT  causes  and  is  an  example  of  limitless  •  Mr.  SHELBY.  Mr.  President,  on  June 

Total  pfey«)us(»  enacted       i,23«,376      ui3,992      978.466  energy  and  devotion.  From  collecting  27-29,  more  than  5,000  individuals  and 

^=  and  distributing  food  for  the  Salvation  businesses  will  gather  in  Birmingham 

1995  EiMftencY  ^p^wntais  Army,  to  picking  up  visually  impaired  for  Alabama  Business  Connections  '95. 

and  Rescissions  Ad  (puD  L  citizens  SO  they  may  attend  his  talk-  This  event  is   the  Alabama  Minority 

Seif^m^  Heiitii  mamiM          "'^'         '■""*  — ~  ing-book    club,    to    organizing    health  Supplier  Development  Council's  largest 

Act  (Pub  L  104-7) _       (241)  fairs  and  blood  drives,  Mr.  Davis  works  and  most  important  of  the  year.  It  rep- 

Totai  etiKted  tt«  sessoi        (Imb)         TmJ)        (248)  Vigorously  in  helping  others.  resents   an    opportunity    for   suppliers 

Irving  Friedman  has  used  his  caring  and  purchasing  personnel  from  major- 

Endtiements  and  mandatones  nature  and  fine  leadership  abilities  to  ity  and  government  organizations  to 

*"mate'5?'awrooMSrei*t)e-  ^®'P  numerous  seniors  enjoy  a  better  network  and  exchange  information. 

ments  Mtiet  mandaiof)  pro-  Quality    Of   life.    By    making    support  This  important  event  also  gives  sup- 

inms  not  »et  enxted                (1.887)         3.i«»    groups  and  Counseling  services  avail-  pliers  and  purchasers  the  chance  to  de- 

Totai  current  lewi '           1233.103      1.216.173      978,218  able,  by  arranging  for  transportation  velop  mutually  beneficial  business  op- 

Totai  iwdjei  resolution        1.238,744      1.217.605     977,700  to  medlcal  facilities,  and  by  visiting  portunities.  During  the  past  12  years. 

Amount  temaminj  senlors  in  hospitals  and  nursing  homes,  the  Alabama  Minority  Supplier  Devel- 

o!^M^^m                *■"'         '■*"         518  ^^-  Friedman  is  a  friend  for  those  most  opment    Council    has    represented    a 

'^^^^^^^^ — — In  need  of  one.  unique  partnership  of  buyers  and  sup- 

c.u;^?^5^^;;«:t•lSdl«7u,^Tr'$7%'^rlJ'^Ss:n  Dr.  SWrleySchaffer  Kaufman  has  do-  pliers,    serving    as    an    important    re- 

tundmi  lor  emojencies  tt«i  iiave  tieen  desi|naied  as  such  b»  the  Presi-  nated  her  professional  skills  for  provid-  source  for  identifying  certified  minor- 

«?in'1!!Cto^i^!!d^ntt'^  *°^  psychiatric  and  bereavement  coun-  ity  suppliers  as  well  as  a  clearinghouse 

M|M  ngiMt  ftMi  itie  President  daifiuiiiit  Ha  ntki  aamint  requested  seling   to   Seniors   and   for   improving  for  business  development  news  and  pur- 

"•'le^^rwoo'Z^?  <^^eir    self-confidence.    Dr.    Kaufman's  chasing  information. 

Notes  ttunmen  in  parentheses  are  netativt  Detail  miv  not  add  due  to  distinguishable  fund-ralslng  and  lead-  Mr.   President,   the  members  of  the 

■"""•'"J*  ership    abilities    in    aiding    the    Area  Alabama    Minority    Supplier    Develop- 

— ^ —  Agency  on  Aging  have  further  assisted  ment  Council  acknowledge  that  suppli- 

TRIBUTE       TO       1995       HUTCHISON  '^O'"^^^®^  seniors.  ers  can  provide  quality  goods  and  serv- 

BROWARD      SENIOR      HALL      OF  Eleanor    Locasicio    has    volunteered  ices.  The  board  of  directors,  member- 

FAME  INDUCTEES  numerous  hours  to  bringing  care  to  nu-  ship  and  staff  are  committed  to  pro- 

merous  seniors.  In  using  her  personal  moting  economic  development  oppor- 

•  Mr.  GRAHAM.  Mr.   President,  I  am  and  professional  skills  to  evaluate  in-  tunities  for  minority  businesses,  and  I 

delighted   to   recognize   and   congratu-  finn  elderly  in  their  homes,  to  instruct  am  proud  to  recognize  them  here  in  the 

late  a  group  of  exemplary  citizens  upon  seniors  in  the  AARP  55/Alive  Mature  Senate  for  all  of  their  important  work, 

their  induction  into  the  1995  Dr.  Nan  S.  Driving  Course,  and  to  protect  wildlife  I  wish  them  the  best  for  a  successful 

Hutchison    Broward    Senior    Hall    of  and  nature  at  Flamingo  Gardens,  Mrs.  event  in  June  and  congratulate  them 

Fame.  These  11  volunteers  have  shown  Locascio  has  shown  a  distinct  concem  on  more  than  a  decade  of  service  to  the 

enduring  commitment  to  the  commu-  for  others  and  for  the  environment.  members  of  Alabama's  business  com- 

nity  and  have  brought  about  positive  Juanlta  C.  Phillips  has  worked  dill-  munity.» 

change  through  their  selfless  concern  gently  to  bring  children's  and  minority  __^^^__ 

for  and  dedication  to  helping  others.  concerns  to  the  forefront.  Her  endeav-  ^^'^^^'~~ 

It  gives  me  great  pleasure  to  salute  ors   with   several   children's   organiza-  TRIBUTE  TO  GINGER  ADAMS 

each   of   the    1995   inductees   for   their  tions,  as  well  as  with  the  Democratic  •  Mr.     McCONNELL.     Mr.     President, 

laudable  accomplishments:  Black  Caucus  of  Broward  County,  dem-  today  I  rise  to  mourn  the  death  and 

Elaine  Appel  has  been  a  guardian  ad  onstrate  her  excellent  leadership  skills  celebrate  the  life  of  Ms.  Ginger  Adams, 

litem  and  savior  for  numerous  abused,  and  commitment  to  helping  others.  whose  life  was  cut  tragically  short  at 

neglected,  and  mentally  and  physically  Edward  Pudaloff  has  immersed  him-  20    after    an    automobile    accident    in 

challenged  children.  With  limitless  en-  self  into  the  plight  of  abused  and  ne-  western  Kentucky. 

ergy,  Ms.  Appel  has  given  hope  to  some  glected    children.    As    the    founder    of  Ginger  Adams  of  Murray,  KY,  was  an 

of  those  most  in  need  of  a  loving  care  HANDY— Helping     Abused     Neglected  inspiration  to  all  those  who  knew  her. 

Siver.  Dependent    Youth— Mr.    Pudaloff    pro-  An  honor  student  at  Murray  State  Uni- 

Bemard  Bernhardt  has  worked  dill-  vides  scholarships  and  such  necessities  versity,  Ms.  Adams  was  also  a  popular 

gently  to  empower  visually  impaired  as  clothing,  glasses,  and  medication  to  campus  leader  and  accomplished  ath- 

citizens  so  that  they  might  lead  pro-  needy  youths.  He  has  further  assisted  lete. 

ductive  and  independent  lives.  By  also  children  in  working  as  a  guardian  ad  Her  love  of  athletics  led  her  to  join 

visiting    many    clients'     homes,     Mr.  litem  and  speaking   for  them   in   the  the     nationally     recognized     Murray 

Bernhardt   has   brought   assistance   to  courts.  State    cheerleading    squad.    Late    last 

some  who  might  otherwise  not  have  Sybil  Scheinman  has  translated  her  month,    the    squad    accompanied    the 

been  able  to  benefit  from  his  caring  ef-  grift  of  and  love  for  the  theatre  into  school's  basketball  team  to  its  appear- 

forts.  fund-raising     assistance     for     several  ance  in  the  NCAA  Tournament  in  Tal- 

Norman  Birger  is  a  dynamic  volun-  charitable           organizations.            Ms.  lahassee.  FL.  Retuming  home  from  the 

teer  with  loyal  devotion  to  the  South-  Scheinman's  passion  is  performing,  but  game,  the  van  cjarrying  Ginger  and  12 
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other  cheerleaders  overturned  on  the 
highway  injuring  all  aboard  and,  trag- 
ically, taking  Ginger's  life  after  a  2- 
week  struggle  in  a  Nashville  hospital. 

In  his  touching  eulogy,  Murray  State 
University  President  Kern  Alexander 
said  of  Ginger,  "We  know  she  was  a 
grand  achiever  and  student  leader, 
cheerleader,  superb  athlete  and  out- 
standing student,  but  the  supreme 
measure  is  not  in  those  accomplish- 
ments. The  measure  of  her  life  is  in  the 
great  wealth  of  love  and  affection  that 
was  engendered  in  all  she  touched." 

Mr.  President,  please  join  me  in  ex- 
tending our  heartfelt  sympathy  and 
prayers  to  Ginger's  parents.  Hank  and 
Joanna  Adams,  and  to  all  those  whose 
lives  she  touched.  She  will  be  missed 
very,  very  much. 

Mr.  President,  I  ask  that  Dr.  Alexan- 
der's eulogy  be  printed  in  the  Record. 

The  eulogy  follows: 
Eulogy  of  Ginger  Adams.  Delivered  by  Dr. 

Kern    aijixander.    President.    Murray 

State  UMTVERsrrY 

Ginger  was  given  only  20  years,  but  her 
brief  years  were  no  measure  of  the  Impor- 
tance of  her  life.  She  accomplished  more  in 
those  few  years  than  most  persons  achieve  in 
80.  We  know  she  was  a  grand  achiever,  stu- 
dent leader,  cheerleader,  superb  athlete,  out- 
standing stadent.  but  the  supreme  measure 
is  not  in  those  accomplishments,  but  rather 
the  measure  of  her  life  is  in  the  great  wealth 
of  love  and  affection  that  was  engendered  in 
all  she  touched;  fellow  students,  sorority  sis- 
ters, neighbors,  her  University,  and  her  com- 
munity. 

Sir  ChriBtopher  Wren,  the  architect  who 
rebuilt  London  after  the  great  fire.  died.  In 
his  remembrance  it  was  said.  "For  his  monu- 
ments look  ye  around."  For  Ginger's  accom- 
plishments "look  ye  around."  Look  at  all 
those  of  you  here  today  who  cherish  and  love 
her.  This  love  and  devotion  to  Ginger  are  her 
monuments  and  these  are  the  monuments 
that  are  most  enduring. 

This  outpouring  here  today  of  so  many  in 
this  solemn  ceremony  is  the  ultimate  meas- 
ure of  one"s  achievements  on  this  earth. 
Here,  they  are  Ginger's  in  abundance. 

When  death  allies  itself  with  youth  and 
beauty  it  is  the  most  difficult  for  us  to  un- 
derstand. 

When  the  most  beautiful  and  radiant 
among  us  dies,  we  are  all  the  more  pro- 
foundly stricken  with  grief  and  wonderment 
as  to  its  reasons  and  purposes. 

When  beauty  dies  our  own  limitations  and 
frailties  as  human  beings  become  more  obvi- 
ous and  less  comprehensible. 

This  week  we  lost  the  most  beautiful  and 
talented  atnong  us  and  none  of  us  can  under- 
stand. Consolation  can  only  come  in  prayer 
to  those  who  love  Ginger,  the  prayer  that: 

"The  Lord  God  will  wipe  away  the  teai^ 
and  will  swallow  up  death  in  final  victory." 

It  helps  us  in  our  own  poverty  of  com- 
prehension if  we  know  that  life  and  death  are 
not  absolutes,  but  merely  transition  of  the 
human  soul.  This  we  know  in  our  faith  and 
trust  in  God. 

Prayer:  Dear  Heavenly  Father,  please  help 
Ginger's  mother  and  father,  JoAnna  ajid 
Hafford.  and  her  brothers,  in  this  time  of 
great  sorrow.  Help  them  in  this  moment  of 
overpowering  grief, 

O  God.  we  give  back  to  you  those  whom 
You  gave  us.  You  did  not  lose  Ginger  when 
You  gave  her  to  us,  and  we  do  not  lose  her  by 


her  return  to  You.  Your  dear  Son  has  taught 
us  that  life  is  eternal  and  love  cannot  die.  So 
death  is  only  an  horizon,  and  an  horizon  is 
only  the  limit  of  our  sight.  Open  our  eyes  to 
see  more  clearly,  and  draw  us  closer  to  You 
that  we  may  know  that  we  are  nearer  to  our 
loved  ones,  who  are  with  You.  You  have  told 
us  that  You  are  preparing  a  place  for  us.  Pre- 
pare us  also  for  that  happy  place,  that  where 
You  are  we  may  be  always. 

O  Lord.  You  have  made  us  very  small,  and 
we  bring  our  years  to  an  end  like  a  tale  that 
is  told.  Help  us  to  remember  that  beyond  our 
brief  day  is  the  eternity  of  Your  Love.  Amen. 

God  bless  Ginger  and  her  family.* 


MEASURE  PLACED  ON  THE 
CALENDAR^H.R.  483 

Mr.  KYL.  Mr.  President,  I  understand 
that  there  is  a  bill  at  the  desk  that  is 
due  its  second  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  second 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  483)  to  amend  title  XVXn  of  the 
Social  Security  Act  to  permit  Medicare  se- 
lect policies  to  be  offered  In  all  States,  and 
for  other  puri>oses. 

Mr.  KYL.  I  object  to  further  proceed- 
ings on  the  bill  at  this  time,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar  pursuant 
to  Rule  Xrv. 


TRUTH  IN  LENDING  CLASS  ACTION 
RELIEF  ACT  OF  1995 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
1380,  that  the  bill  be  deemed  read  a  sec- 
ond and  third  time,  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MACK.  Mr.  President,  I  urge  my 
colleagues  to  support  H.R.  1380,  which 
temporarily  suspends  class  action  law- 
suits filed  under  the  Truth  in  Lending 
Act  until  October  1,  1995. 

This  bill  will  give  Congress  time  to 
address  a  U.S.  Court  of  Appeals  deci- 
sion, Rodash  versus  AIB  Mortgage  Co., 
which  allowed  a  borrower  to  rescind  a 
mortgage  based  on  a  technical  viola- 
tion of  the  disclosure  and  notice  re- 
quirements provided  for  in  the  Truth  in 
Lending  Act.  Nearly  50  class  action 
suits  have  been  filed  based  on  the 
Rodash  decision. 

The  Truth  in  Lending  Act  is  a  com- 
plex law  with  almost  no  room  for  for- 
giveness if  an  honest  technical  error  is 
made  by  the  lender.  Under  truth  In 
lending,  for  a  mistake  as  little  as  $11  in 
how  a  charge  is  disclosed,  the  lender 
could  be  forced  to  reimburse  all  fees 
and  costs  to  the  borrower,  including  all 
interest  paid  for  up  to  3  years.  In  addi- 
tion, the  lender  must  release  the  mort- 


gage lien,  leaving  the  lender  with  an 
unsecured  loan.  These  laws  encourage 
cookie-cutter  lending  in  order  to  avoid 
mistakes.  Consumers  are  then  htirt  by 
higher  rates  and  less  lending. 

The  enormous  number  of  loans  that 
have  been  refinanced  since  1991  makes 
this  a  potentially  system-wide  prob- 
lem. I  do  not  believe  that  the  authors 
of  the  Truth  in  Lending  Act  intended 
to  stifle  creative  lending  and  punish 
the  mortgage  industry  for  technical 
violations  of  its  complex  disclosure 
provisions.  If  the  courts  were  to  permit 
borrowers  to  rescind  loans  as  part  of 
class  action  lawsuits,  the  impact  could 
be  felt  from  the  financial  institutions 
and  the  secondary  markets  all  the  way 
to  the  Federal  deposit  insurance  funds, 
which  are  ultimately  backed  by  the 
U.S.  taxpayer. 

In  Florida,  we  have  seen  ads  with 
banner  headlines,  "collect  money  back 
from  your  lender."  encouraging  bor- 
rowers to  rescind  their  loan.  There  is 
no  mention  of  harm  done  to  the 
consumer  in  the  ads.  In  fact,  even  if 
the  amount  disclosed  was  more  than 
what  was  actually  charged,  a  borrower 
can  rescind  the  loan.  I  have  heard  that 
some  attorneys  are  trying  to  amass  a 
large  number  of  plaintiffs  in  order  to 
increase  their  fees.  In  the  end,  the  big- 
gest beneficiaries  of  this  wave  of  class 
action  suits  will  be  the  lawyers.  Con- 
sumers will  be  left  with  small  settle- 
ments, higher  costs,  and  fewer  choices 
of  mortgage  lenders. 

This  bill,  H.R.  1380,  gives  Congress 
time  to  examine  the  Truth  in  Lending 
Act  and  correct  the  problems  created 
by  the  Rodash  decision.  At  a  minimum, 
we  need  to  clarify  the  disclosure  provi- 
sions of  this  highly  complex  law,  pro- 
vide a  greater  tolerance  for  honest  mis- 
takes, and  make  sure  that  the  pen- 
alties are  in  line  with  the  violations. 

This  bill  is  narrowly  drawn  to  tempo- 
rarily end  the  abuse  of  the  Truth  in 
Lending  Act  through  class-action  suits. 
Individual  consumers  will  still  be  al- 
lowed to  bring  suit  during  the  morato- 
rium on  class  actions.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  voice  my  support  for  the 
Truth  in  Lending  Class  Action  Relief 
Act  of  1995.  Our  colleagues  in  the  House 
recently  passed  this  legislation.  It  is  a 
product  of  bipartisan  cooperation  and 
is  intended  as  a  temporary  measure  to 
deal  with  an  urgent  situation.  As 
chairman  of  the  Banking  Committee.  I 
believe  that  immediate  action  is  war- 
ranted. I  would  therefore  encourage  my 
colleagues  to  consider  and  pass  H.R. 
1380  immediately. 

Mr.  P*resident,  I  made  reference  to  an 
"urgent  situation."  The  situation  to 
which  I  refer  is  the  potential  for  dev- 
astating liability  that  threatens  our 
housing  finance  system  in  the  wake  of 
the  11th  Circuit  Court  of  Appeals'  re- 
cent decision  in  Rodash  versus  AIB 
Mortgage  Co.  The  Rodash  decision  has 
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resulted  in  a  wave  of  litigation  and  cre- 
ated a  threat  of  wholesale  rescissions 
of  mortgages.  The  threat  of  rescissions 
on  so  massive  a  scale  could  wreak 
havoc  on  our  mortgage  lending  system 
and  the  secondary  mortgage  markets. 

If  a  class-action  rescission  is  granted, 
every  class  member  would  be  released 
from  their  mortgage  lien,  and  the  obli- 
gation to  pay  finance  charges  and 
other  charges.  Class  members  would 
also  be  entitled  to  reimbursement  of 
all  finance  charges,  as  well  as  other 
charges  that  are  outside  the  scope  of 
the  finance  charge.  The  3-year  right  of 
rescission  in  truth  in  lending  entitles 
the  borrower  to  reimbursement  of 
these  charges.  The  potential  for  mas- 
sive rescissions,  based  on  technical  dis- 
closures errors  of  as  little  as  $10,  cre- 
ates a  potential  for  liability  that  has 
been  estimated  to  be  as  high  as  $217  bil- 
lion. 

The  granting  of  wholesale  rescis- 
sions, and  the  liability  that  such  re- 
scissions would  create,  could  be  dev- 
astating to  both  mortgage  lenders,  and 
to  the  secondary  markets  that  provide 
the  mortgage-market  with  liquidity. 
And  we  must  remember  that  the  liquid- 
ity of  the  mortgage  markets  has  helped 
millions  of  Americans  obtain  their 
dream  of  home  ownership  at  lower 
costs. 

This  bill  will  permit  time  for  careful 
consideration  of  this  problem.  This  leg- 
islation provides  a  short-term  morato- 
rium that  only  applies  to  class  action 
certifications  in  connection  with  cer- 
tain first-lien  refinancings  and  consoli- 
dations. This  moratorium  is  narrowly 
focused  on  a  specific,  technical  disclo- 
sure problems,  and  will  last  only  until 
October  1,  1995.  This  provision  is  not 
Intended  to  impede  the  settlement  of 
class  actions.  If,  for  purposes  of  settle- 
ment, the  parties  stipulate  to  the  cer- 
tification of  a  clsiss,  a  court  can  ap- 
prove the  stipulation  and  solely  for  the 
purposes  of  settlement,  can  certify  the 
class.  A  class  action  cannot  be  settled 
without  certification  of  the  class.  This 
moratorium  will  provide  time  to  rem- 
edy this  problem  and  ensure  the  con- 
tinued safety-and-soundness  of  the 
mortgage-finance  markets. 

Mr.  BOND.  Mr.  President,  I  state  my 
support  for  H.R.  1380,  the  Truth  in 
Lending  Class  Action  Relief  Act  of  1995. 
This  important  legislation  is  designed 
to  impose  a  class  action  moratorium 
on  certain  lawsuits  under  the  Truth  in 
Lending  Act.  This  legislation  is  narrow 
but  necessary  to  give  the  Congress  an 
opportunity  to  review  the  require- 
ments of  the  Truth  in  Lending  Act  and 
the  possible  unintended  consequences 
of  the  Rodash  case  and  the  possible  im- 
pact of  Rodash  on  the  mortgage  fi- 
nance industry. 

Rodash  is  a  Florida  case  that  allowed 
for  the  rescission  of  a  mortgage  where 
the  lender  disclosed  certain  delivery 
fees  and  an  intangible  tax  in  an  im- 
proper place  on  the  settlement  sheet. 


This  case  has  now  been  used  as  prece- 
dent for  nationwide  lawsuits  that  could 
potentially  disrupt  and  damage  our 
mortgage  finance  industry.  I  emphasis 
that  the  violation  in  Rodash  was  a 
technical  violation  of  the  Truth  in 
Lending  Act,  and  that  the  fees  in  ques- 
tion were  small  and  that  any  improper 
disclosure  was  unintended.  Neverthe- 
less, a  complete  rescission  of  the  mort- 
gage was  permitted. 

In  addition,  since  1991,  some  11.8  mil- 
lion loans  totaling  $1.3  trillion  have 
been  refinanced.  The  cost  of  rescinding 
these  mortgages  is  about  $217  billion. 
To  apply  Rodash  to  the  mortgage  in- 
dustry is  like  killing  a  mosquito  with 
an  atomic  bomb.  I  believe  we  need  to 
consider  these  consequences. 

Thank  you,  Mr.  President. 

The  bill  (H.R.  1380)  was  deemed  read 
three  times  and  passed. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-3  AND  TREATY  DOCUMENT 
NO.  104-4 

Mr.  KYL.  Mr.  President,  as  in  execu- 
tive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  following  two  treaties 
transmitted  to  the  Senate  on  April  24, 
1995,  by  the  President  of  the  United 
States:  Extradition  Treaty  with  Jordan 
(Treaty  Document  No.  104-3);  and  Pro- 
tocol Amending  the  1980  Tax  Conven- 
tion with  Canada  (Treaty  Document 
No.  104-4). 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sages be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Eixtra- 
dition  Treaty  between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Hashemi  te 
Kingdom  of  Jordan,  signed  at  Washing- 
ton on  March  28.  1995.  Also  transmitted 
for  the  information  of  the  Senate  is  the 
report  of  the  Department  of  State  with 
respect  to  this  Treaty. 

The  Treaty  establishes  the  condi- 
tions and  procedures  for  extradition  be- 
tween the  United  States  and  Jordan.  It 
also  provides  a  legal  basis  for  tempo- 
rarily surrendering  prisoners  to  stand 
trial  for  crimes  against  the  laws  of  the 
Requesting  State. 

The  Treaty  further  represents  an  im- 
portant step  in  combatting  terrorism 
by  excluding  from  the  scope  of  the  po- 
litical offense  exception  serious  of- 
fenses typically  committed  by  terror- 


ists, e.g.,  crimes  against  a  Head  of 
State  or  first  family  member  of  either 
Party,  aircraft  hijacking,  aircraft  sabo- 
tage, crimes  against  internationally 
protected  persons,  including  diplomats, 
hostage-taking,  narcotics  trafficking, 
and  other  offenses  for  which  the  United 
States  and  Jordan  have  an  obligation 
to  extradite  or  submit  to  prosecution 
by  reason  of  a  multilateral  inter- 
national agreement  or  treaty. 

The  provisions  in  this  Treaty  follow 
generally  the  form  and  content  of  ex- 
tradition treaties  recently  concluded 
by  the  United  States. 

This  Treaty  will  make  a  significant 
contribution  to  international  coopera- 
tion in  law  enforcement.  I  recommend 
that  the  Senate  give  early  and  favor- 
able consideration  to  the  Treaty  and 
give  its  advice  and  consent  to  ratifica- 
tion. 

William  J.  Clinton. 

The  White  House.  April  24, 1995. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification,  a  revised 
Protocol  Amending  the  Convention  Be- 
tween the  United  States  of  America 
and  Canada  with  Respect  to  Taxes  on 
Income  and  on  Capital  Signed  at  Wash- 
ington on  September  26,  1980,  as 
Amended  by  the  Protocols  Signed  on 
June  14,  1983.  and  March  28.  1984.  This 
revised  Protocol  was  signed  at  Wash- 
ington on  March  17,  1995.  Also  trans- 
mitted for  the  information  of  the  Sen- 
ate is  the  report  of  the  Department  of 
State  with  respect  to  the  revised  Pro- 
tocol. The  principal  provisions  of  the 
Protocol,  as  well  as  the  reasons  for  the 
technical  amendments  made  in  the  re- 
vised Protocol,  are  explained  in  that 
document. 

It  is  my  desire  that  the  revised  Pro- 
tocol transmitted  herewith  be  consid- 
ered in  place  of  the  Protocol  to  the  In- 
come Tax  Convention  with  Canada 
signed  at  Washington  on  August  31, 
1994,  which  was  transmitted  to  the  Sen- 
ate with  my  message  dated  September 
14,  1994,  and  which  is  now  pending  in 
the  Committee  on  Foreign  Relations.  I 
desire,  therefore,  to  withdraw  from  the 
Senate  the  Protocol  signed  in  August 
1994. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  revised  Protocol  and  give  its  advice 
and  consent  to  ratification. 

WiLLLAM  J.  Clinton. 

The  White  House,  April  24, 1995. 


ORDERS  FOR  TUESDAY,  APRIL  25. 
1995 

Mr.  KYL.  Finally.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m..  on  Tuesday.  April  25.  1995;  that 
following  the  prayer  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 


April  24,  1995 

reserved  for  their  use  later  in  the  day, 
there  then  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  12  noon 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each  with  the  excep- 
tion of  the  following:  Senator  Domen- 
ici,  60  minutes;  Senator  Thomas,  30 
minutes;  Senator  Baucus,  15  minutes. 

I  further  ask  that  at  12  noon,  Tues- 
day, the  Senate  proceed  to  a  vote  on 
the  adoption  of  Senate  Resolution  110, 
regarding  the  bombing  in  Oklahoma 
City;  further  that  the  Senate  recess  be- 
tween the  hours  of  12:30  and  2:15  tomor- 
row for  the  weekly  policy  luncheons  to 
meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PROGRAM 

Mr.  KYL.  Mr.  President,  for  the  in- 
formation of  my  colleagues,  the  leader 
has  advised  that  there  will  be  a  rollcall 
vote  on  the  Oklahoma  City  resolution 
at  12  noon  tomorrow.  Following  the 
conclusion  of  the  policy  luncheons  at 
2:15  the  Senate  will  return  to  the  con- 
sideration of  the  product  liability  bill. 
H.R.  956. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  KYL.  Mr.  President,  if  there  is  no 
further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:40  p.m.,  recessed  until  Tuesday. 
April  25,  1995.  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  April  24,  1995: 

DEPARTMENT  OF  STATE 

A.  PETER  BURLEIGH.  OF  CALIFORNIA.  A  CAREER  MEM- 
BER OF  THE  BENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR, TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTLARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  DEMOCRATIC  SOCIALIST  REPUBLIC 
OF  SRI  LANXA.  AND  TO  SERVH  CONCURRENTLY  AND 
WITHOUT  ADDITIONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
MALDIVES. 

DAVID  C  UTT.  OF  FLORIDA.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUNSELOR. 
TO  BE  AMa\8SADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  UNITED  ARAB  EMIRATES 

LARRY  C  MAPPER.  OF  TEXAS.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  LATVIA 

R  GRANT  SMITH.  OF  NEW  JERSEY.  A  CAREER  MEMBER 
OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  TAJIKISTAN 

DONALD  K.  STEINBERG.  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  ANGOLA. 

LAWRENCE  PALMER  TAYLOR.  OF  PENNSYLVANIA.  A 
CAREER  ME.VBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSAIX>R 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNTT- 
ED  STATES  OP  AMEUIICA  TO  THE  REPUBLIC  OF  ESTONIA. 

PATRICK  NICKOLAS  THEROS.  OF  DISTRICT  OF  COLUM- 
BIA. A  CARE8R  MEMBER  OF  THE  SENIOR  FOREIGN  SERV- 


ICE. CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  STATE  OK 
(JATAR. 

PETER  TOMSEN.  OF  CALIFORNIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  ARMENIA. 

JENONNE  R.  WALKER.  OF  DISTRICT  OF  COLUMBIA.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  CZECH  REPUBLIC 

JAMES  ALAN  WILLIAMS.  OF  VIRGINIA,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. FOR  THE  RANK  OP  AMBASSADOR 
DURING  HIS  TENURE  OP  SERVICE  AS  THE  SPECIAL  COOR- 
DINATOR FOR  CYPRUS. 

FEDERAL  INSURANCE  TRUST  FUNDS 

STEPHEN  O.  KELLISON.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  OLD-AGE 
AND  SURVIVORS  INSURANCE  TRUST  FUND  AND  THE  FED- 
ERAL DISABILITY  INSURANCE  TRUST  FUND  FOR  A  TERM 
OF  i  Y^EARS.  \1CE  DAVID  M.  WALKER.  TERM  EXPIRED. 

MARILYN  MOON.  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FEDERAL  OLD-AGE 
AND  SURVIVORS  INSURANCE  TRUST  FUND  AND  THE  FED- 
ERAL DISABILITY  INSURANCE  TRUST  FUND  FOR  A  TERM 
OF  1  YEARS.  VICE  STANFORD  G.  ROSS 

EXECUrrVE  office  of  the  PRESIDENT 

IRA  8.  SHAPIRO.  OF  MARYLAND.  FOR  THE  RANK  OF  AM- 
BASSADOR DURING  HIS  TENURE  OF  SERVICE  AS  SENIOR 
COLTJSEL  AND  NEGOTWTOR  IN  THE  OFFICE  OF  THE  UNIT- 
ED STATES  TRADE  REPRESENTATIVE 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  general 

GEN.  GORDON  R.  SULLIVAN.  030-28-9STI 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  MARVIN  L.  COVAULT.  479-M-63M 

THE  FOLLOWDJO-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  .AND  RESPON- 
SIBILTTY  UNDER  TITLF  10.  UNITED  STATES  CODE,  8BC- 
TION  eOKA): 

To  be  lieutenant  general 

MAJ.  OEN.  ROBERT  E.  GRAY.  274-38-2703 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OP  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNTTBD  STATES  COOB.  SEC- 
TION 801(A): 

To  be  lieutenant  general 

LT.  OEN.  JOHN  E.  MILLER.  48S-4«-510e 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601(A): 

To  be  lieutenant  general 

MAJ.  OEN  WILLIAM  O  CARTER  in.  104-36-3036 

THE  FOLLOWING  UNITED  STATES  ARMY  NATIONAL 
GUARD  OFFICER  FOR  PROMOTION  TO  THE  GRADE  INDI- 
CATED  IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  SECTIONS  3386.  3392. 
AND  12200(A),  TITLE  10.  UNITED  STATES  CODE: 

To  be  major  general 

BRIG.  OEN   SAM  C.  TURK.  456-80-7366 

THE  FOLLOWING  UNITED  STATES  ARMY  NATIONAL 
GUARD  OFFICERS  FOR  PROMOTION  TO  THE  GRADES  INDI- 
CATED IN  THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PRO- 
VISIONS OF  SECTIONS  3385.  3382.  AND  12203(A),  TITLE  10. 
UNITED  STATES  CX)DE: 

To  be  major  general 

BRIG  GEN.  JAMES  J.  HUGHES.  JR..  30O-28-2M2 
BRIG.  OEN.  WILLIAM  D.  JONES.  413-40-0506 
BRIG.  GEN.  MELVm  C.  THRASH.  433-53-8(76 

To  be  brigadier  general 

COL  JOHN  W.  HUBBARD.  445-38-6293 
(X)L.  JOHN  D  HAVENS.  496-44-8778 
COL.  RONALD  D.  TINCHER.  515-33-4559 
COL.  PETER  B.  INJASOULIAN.  3*3-46-3049 
COL.  ALFRED  E  TOBIN.  487-43-6372 
COL.  JAMES  W  OTOOLE.  108-34-3872 
COL.  FRANCIS  D.  VAVALA,  222-33-5382 
COL.  MICHAEL  H.  HARRIS.  4S6-S6-3147 
COL.  ALBERT  A.  MANGONE.  015-33-6466 


COL. 
COL. 
COL. 
COL. 
COL. 
COL 
COL. 
COL. 


DAVID  P.  RATACZAK.  471-48-5456 
THOMAS  D.  KDILEY.  133-36-4548 
JOSEPH  J  TALUTO.  119-40-06H 
NORMAN  A  HOFFMAN.  543-48-0030 
EWALD  E    BETH.  30»-4(>-5130 
GENE  SISNEBOS  5a5-23-r53 
GUS  L.  HAROETT.  JR  .  40»-73-3te3 
HAROLD  J.  STEARNS.  516-38-8852 

IN  THE  AIR  FORCE 


THE  FOLLOWING  INDIVIDUAL  FOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTMENT.  IN  THE  ORADB  INDICATED. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  12203  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
(X)DE.  SECTION  8087  TO  PERFORM  THE  DUTIES  INDI- 
CATED. 

MEDICAL  CORPS 

To  be  coloriel 

JAMES  C  INGRAM.  JR..  524-56-2984 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNTIED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRWTE  PROVISIONS  OF  SECTION  634.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

CHAPLAIN  CORI>8 

To  be  colonel 

DANNY  N.  ARMSTRONG.  544-56-5806 
JOHN  R  BLAIR.  467-66  2913 
EDWARD  T.  BROGAN,  207-40-0*71 
JOHN  M  CX)LLINS,  570-80-4535 
WALTER  M.  COURTER  H.  315-54-8378 
SHARON  M   FREETO.  0(B-36-B957 
HENRY  B.  HIGHFILL.  247-68-1449 
RICHARD  A   JOHNSON.  178-36-OT74 
RONALD  H   KEl.l.TNG.  444-46-1114 
JOSEPH  F   MCCAHON.  JR    17»-34-7330 
JAMES  P  REVELLO.  524-86-1201 
EVERETT  C  SCHRUM,  464-76-6883 
JAMES  R.  WTLSON.  251-74-9834 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OP 
THE  UNTIED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNTIED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U  S.C  SECTIONS  12309  AND 
8HS: 

ARMY  PROMOTION  U8T 

To  be  colonel 

JAMES  W  CLEVENGER.  JR.,  553-60-4415 
WILLIAM  R.  PURR,  456-76-5419 
STEPHEN  C.  HOFFMAN.  303-53-6117 
VERN  P.  HOUGH.  529-83-6897 
WILLIAM  G   LAFLEUR.  330-36-6553 
JAY  W.  LYTLE.  276-43-3354 
RICHARD  R  MICHAELS  399-50-3888 
DIRCK  G  TERWILLIGER.  376-48-B8I 
ROBERT  J.  WEITZEL.  JR  .  046-38-S314 

ARMY  PROMOTION  UST 

To  be  lieutenant  colonel 

WALTER  R  CTYRUS.  408-84-8847 
PAUL  F  HULSLANDER.  074-4O-ia» 
KEVON  R.  MC  BRIDE.  038-43-7136 
JOHN  W.  PAULSEN.  566-80-3163 
AMBERT  P   PETRONI  IH.  146-38-2351 
JOHNNY  L  RUSSELL.  263-86-0942 
ANTHONY  M   STANICH.  JR  ,  338-38-7135 
MICHAEL  C   STERUNO.  373-50-0601 
MICHAEL  K  SWEENEY,  219-48-68(3 
LINDELL  M.  WEEKS  n.  227-84-0290 

DENTAL  CORPS 

To  be  lieutenant  colonel 

CHARLES  M.  KINO.  411-78-1379 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICERS  IN  THE  UNR  OF 
THE  NAVry  FOR  PERMANE.NT  PROMOTION.  PURSUANT  TO 
TITLE  10,  UNITED  STATES  (X)DE.  SECTION  634.  SUBJECT 
TO  QUALIFICATIONS  THEREFORE  A3  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICER 

To  be  captain 

CHRISTOPHER  J.  REMSHAK.  3K-5O-0e7e 
THOMAS  O.  SOBIECK.  473-63-2049 

UNRESTRICTED  LINE  OFFICER 

To  be  lieuteruint  commander 

MKE  A   BRYAN.  537-83-3506 
MICHAEL  S  CUSHANICK.  176-40-7540 
ROBERT  W   ERNST.  364-49-6389 
BRYAN  J.  LOWER.  481-84-3758 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  MAJORS  OF  THE  U.S.  MARINE 
CORPS  FOR  PROMOTION  TO  THE  GRADE  OF  LIEUTENANT 
COLONEL.  UNDER  THE  PROVISIONS  OF  SECTION  834  OF 
TTTLB  10.  UNITED  STATES  CODE: 

To  be  lieutenant  colonel 

ACKER.  WILLIAM  B..  356-48-7728 
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ALSO.  MICHAEL  C  .  183-3S-9349 
ALDRICH.  JAMES  V  .  335-M-478S 
ALLEN.  BERNAL  B..  005-62-8568 
ALLEN.  OEOROE  J  .  570-11-1911 
ARBOOAST.  STEV-EN  M  .  28S-5S-3289 
BAILEY.  THOMAS  B..  ni,  515-»4-24«9 
BAKER.  ROBERT  O  .  044-U-2018 
BALLENTINE.  RICHARD  J..  JR..  586-83-4«89 
BARBER.  DAVID  R..  234-78-0129 
BARILE.  DAVID  J  .  138-50-8743 
BARND.  DANIEL  J  .  318-48-7413 
BAKTON.  LORNA  M  .  348-50-7961 
BATY.  ROOER  L.,  109-44-3422 
BECK.  PHILLIP  W  ,  44O-S3-29I0 
BEDWORTH.  DAVID.  581-33-5143 
BELL.  RUSSELL  R  .  450-98-0856 
BENNETT.  DREW  A  .  437-92-2906 
BENSON.  TIMOTHY  P  .  215-66-6486 
BERGMAN.  INORID  E  .  121-48^469 
BICK.  DAVID  W  .  532-62-7616 
BDCLER.  DAVID  B  .  224-88-2913 
BIZZELL.  BARRY  B  .  564-90-7SS6 
BLANCO.  RICARDO  J  .  080-50-3843 
BLUM.  JOHN  A  .  298-44-7843 
BOCH.  RICHARD  K  .  208-44-5285 
BOLIN.  MARK  O  .  558-08-3035 
BOLITHO.  KIM  D  .  589-88-8113 
BOYD.  DENNIS  O  .  431-08-402S 
BRADY.  ROBERT  M  .  030-48-9447 
BREAULT.  CHRISTIAN  O..  003-44-8139 
BRITTON.  RICHARD  W..  574-18-7880 
BROWN.  WILLIAM  N..  JR..  217-82-6343 
BRUSH.  DANNY  L  .  324-48-3015 
BUCHER.  STEPHEN  A..  455-06-4328 
BUMGARDNER.  8HERROD  L  .  JR  .  249-82-6378 
CALiAHAN.  WILLIAM  H..  JR.,  043-54-7190 
CALLEROS.  SALVADOR  J..  5«i-»4-3»47 
CALLIHAN.  WILLIAM  M  .  446-56-8114 
CARTER.  TANDY  P  .  455-94-1415 
CATLIN.  BRIAN  D..  22S-82-6960 
CHANTILER.  JOHN  W  .  3T7-56-926B 
CHRISTBURO.  CHARLES  A  .  JR..  393-64-3072 
CHRISTIE.  RICHARD  A  .  145-52-9135 
CLUBINE.  DOUGLAS  L..  366-64-8875 
COBURN.  ROBERT  A  .  463-02-4272 
COMBS.  MICHAEL  L  .  272-58-4237 
COMER.  DOSIE  O  .  244-94-0780 
CORBETT.  ARTHLTl  J..  198-50-0716 
CORBETT.  THOMAS  M  .  193-43-8409 
CORBIN.  PAUL  T..  219-80-1911 
CORCORAN.  MICHAEL  A  ,  213-64-3457 
CROISETIERE.  PAUL.  003-44-9318 
CRONIN.  ROBERT  B  .  023-44-0255 
CRONIN.  ROBERT  F  .  029-38-9129 
CRONIN.  Wn-LIAM  R  .  015-14-1380 
CURRY.  JAMES  V  .  073-43-6106 
CUSHINO.  DANIEL  E.,  218-68-3611 
CVRX.  CHARLES  C  .  504-68-1087 
DALLAS.  GEORGE  M  .  186-18-5242 
DAMBRA.  CRAIG  W  .  380-53-8184 
DANCHAK.  RICHARD.  203-36-1203 
DANIELS.  EUGENE  T  .  JR..  075-16-6982 
DAVIS.  CLffnS  R  .  430-02-9115 
DETTZ.  DANIEL  D  .  478-68-1519 
DESTAPNEY.  ROBERT  W  .  266-21-3444 
DEWEESE.  JEFFREY  L  .  »l-42-3827 
DEWEY.  HENRY  C  .  m.  228-86-9470 
DIPMAN.  DAVID  A  .  513-46-0536 
DODD.  STEPHEN  P  .  466-08-5033 
DODSON.  RONALD  O  .  JR..  526-94-9607 
DONIOAN.  HENRY  J  .  III.  031-44-6272 
DOUMA.  STEPHEN  M  .  558-08-9183 
DRUMMOND.  ROBERT  J  .  146-44-5065 
DUDA.  JOHN  S  .  381-60-5467 
DUNLAP.  RICHARD  C  .  264-08-3594 
ECKHOFF.  GEORGE  H  .  586-80-9948 
EDWARDSON.  DALE  R..  389-54-0526 
EISENMANN,  GARY  A  .  285-56-0046 
FAVORS.  ROSE  M..  260-06-1814 
FAZIO.  ANTHONY  P  .  090-50-2424 
FEBUARY.  WILLIAM  S..  248-04-5368 
FELL.  WILLIAM  G  .  JR  .  268-64-4216 
FIELDER.  EDWTN  E  .  037-36-0511 
FENDLAY.  RICHARD  J  .  087-10-9879 
FIROVED   KENNETH  N  .  534-46-6613 
FISHER.  MARC  W  .  043-38-92S3 
FLEMING.  RICHARD  A.,  m.  101-46-1102 
FLORYSHAK.  DANIEL  M..  177-48-0223 
FLOYD.  MOSE  L..  283-21-0748 
FOLEY.  SYLVESTER  R..  OI.  228-84-2013 
FONDAW.  JEFFREY  E..  406-82-1779 
FORAND.  STEPHEN  L  .  031-40-6149 
FOREMAN.  STEPHEN  H  .  226-74-1969 
FORT,  MARK  E  .  259-96-7482 
FRACASSA,  MARK,  383-70-8407 
FRANCIS.  DAVID  C  .  269-60-2105 
FUSCA.  VINCENT  J  .  m,  150-66-1347 
GAILLARD,  JOHN  D  ,  522-64-5206 
GANDY.  BRUCE  A  ,  266-88-3937 
GARDINER,  KENNETH  P  ,  116-44-3877 
GARRETT,  GEORGE  P  ,  571-23-9178 
OEIOER,  BRADLEY  K,,  210-50-0738 
OEOROE,  .MICHAEL  A.,  212-72-9361 
OERENCSER.  LADISLAUS  P  ,  139-48-,5943 
CLEASON,  PHILLIP  B  .  264-21-7707 
GORDON,  MICHAEL  S,,  220-66-7636 
GRAHAM,  ROBERT  B.,  535-56-0675 
GREGORY,  MICHAEL  L,,  410-96-1551 
GREGORY,  THOMAS  E.,  266-33-5780 
GRISIER.  DARCY  E,,  II,  226-82-3439 
GROTZKY.  CRAIG  L..  528-88-9921 
OUILMAIN.  RODNEY  A  .  023-46-7389 


HABBESTAD.  GORDON  B  .  633-66-3481 
HA  BEL.  JOHN  X.,  088-16-3028 
HAIG,  JAMES  A  .  166-44-7013 
HAMLIN,  WILLIAM  A  ,  237-04-1228 
HAMM,  WALTER  B  ,  209-10-9186 
HANIFEN.  TIMOTHY  C  ,  215-68-3096 
HANKS,  THOMAS  L  ,  258-04-9685 
HARBISON,  JAMES  E,.  406-94-6039 
HARDEMAN,  ANDRE  J  .  458-08-4830 
HARDY,  WILLIAM  E  ,  213-66-2444 
HASLAM,  ANTHONY  M  ,  098-50-3978 
HATCHER,  EDWARD  M  ,  JR  ,  178-46-6126 
HEINZ,  DAVID  R  ,  536-15-0784 
HENDRICKSON.  ALAN  O.,  475-70-2638 
HIBBERT,  RICHARD  E..  214-70-2122 
HILL,  RANDOLPH  L.,  51^4»-4490 
HOEY,  KEVIN  A  .  036-32-0287 
HOLDORF.  WILLIAM  E.,  220-68-8394 
HOLM.  RANDALL  W  ,  527-06-3769 
HOPPER,  HERBERT  A  ,  III,  554-88-9151 
HOSTETTER,  MARY  L  ,  420-80-9163 
HOWARD,  TIMOTHY  B„  263-06-4064 
HUDSON,  FRED  S.,  JR,.  213-72-9235 
DfHOFF,  KENNETH  G..  388-48-2788 
ISLEIB,  DOUGLAS  R.,  156-48-7400 
JOHNSON,  MICHAEL  K  ,  229-76-0990 
KARCHER,  DAVID  P.,  JR.,  286-39-1184 
KARLS.  DANIEL  L,,  396-64-2175 
KATZ.  ELLIOT  S  ,  034-38-9284 
KEADLE.  JAMES  S  ,  499-63-0276 
KEARNS,  DARIEN  L  ,  404-84-8754 
KELLEY,  KEVIN  L  ,  283-66-1630 
KIDD,  DANIEL  W  ,  404-84-0447 
KINNERUP,  JAMES  J  ,  lU,  526-96-7841 
KLEPAC,  ERIC  L  .  187  46-8000 
KNOTT8,  KENNETH  J,,  JR.,  287-66-0833 
KOLB,  TIMOTHY  J  .  220-60-0019 
KOONTZ.  THOMAS  F  ,  243-74-0900 
KRATZER.  DALE  L.,  JR..  211-42-1491 
KURTZHALTS.  MARK  W  ,  362-48-1104 
KVIGNE,  KELLY  W  ,  516-68-3919 
LAMONT,  ROBERT  W  ,  562-92-8832 
LANE,  LAWRENCE  B  ,  118-38-1021 
LAWSON,  WALTER  S  .  274-54-2061 
LEBRESCU,  RHONDA  G  .  649-98-2823 
LEE.  JAMES  M  ,  JR.,  269-98-8382 
LINDBOE,  DONALD  T  ,  0^7-13-4261 
LOBB,  MICHAEL  J  ,  306-58-0230 
LOCKARD,  TERRY  M..  297-44-1417 
LOCKETT,  KEITH  V..  114-46-9351 
LONOCOY.  LAWRENCE  W  ,  451-92-3008 
LOVE,  ROBERT  E.,  134-38-2437 
LUCENTA,  WILLIAM,  017-46-0810 
LYONS,  GERARD  J.,  181-18-1484 
MAHAFFEY,  MARK  D  ,  276-54-1582 
MALCOLM,  DAVID  S  ,  023-48-5334 
MAMZIC,  CURTIS  E,,  177-46-5564 
MARLETTO,  MICHAEL  P  ,  549-94-7539 
MARSHALL.  CRAIG  A  .  559-96-7839 
MARTINEZ,  ADOLFO,  658-02-6120 
MATTOS,  STEVEN  H  ,  087-16-7007 
MC  BRIDE,  LANCE  R  ,  265-08-9048 
MCFARLAND,  RONNEL  R.,  503-60-6331 
MC  GOVERN,  JEROME  P  .  228-82-7181 
MCKEON,  MARK  F  ,  264-23-8665 
MCKNIGHT.  JOHN  E..  Ill,  563-93-5089 
MCLAWHORN,  DAVID  W.,  245-96-7833 
MC  LEAN.  JOHN  E..  n.  530-44-8287 
MCMANNUS.  DANIEL  L,.  466-96-6680 
MILES.  WILLIAM  J  .  571-04-4344 
MILLER.  THOMAS  D  ,  103-18-1992 
MITCHELL,  CHARLES  F  ,  517-88-0622 
MITCHELL,  J  S  ,  202-16-8758 
MOHR.  MITCHELL  A  ,  043-58-2651 
MOORE,  TIMOTHY  E..  304-62-6886 
M08ELEY,  CHARLES  T,,  438-04-9351 
MOTZ,  DWIOHT  R.,  334-42-7120 
MUEOOE,  RICHARD  A  .  268-60-1373 
MULCAHY.  SEAN  T.,  133-50-3668 
MURRAY.  OEOROE  W  .  JR.,  146-44-1849 
NEFF.  ALAN  J  .  274-44-2781 
NELSON,  LAURENCE  H  ,  534-48-3737 
NORTHING,  JAMES  H,,  147-40-4588 
O  KEEFE,  KEVIN  P  ,  230-86-6574 
OLIVER,  MAHATHA  M,,  JR.,  216-68-0681 
OLMSTEAD,  STEPHEN  G  ,  JR  ,  226-86-8827 
OTTO,  STEPHEN  W,,  063-40-6848 
OURSO,  FREDERICK  J.,  JR.,  437-76-2087 
PAGE.  JOHN  E..  4ffr-9»-0007 
PASCO.  JONATHAN  T  ,  225-66-0879 
PEECOOK,  MARK  S  ,  282-66-0177 
PELLISH,  RICHARD  B  .  173-48-2315 
PETERS,  DANIEL  G  ,  266-19-6192 
PETERSON,  DAVID,  D  ,  519-44-5740 
PHILLIPS,  ROY  E.,  171-46-7906 
POMEROY.  STEPHEN  M  ,  015-43-4634 
PONTANI.  VINCENT,  JR..  461-04-9014 
PTAKOWSKI.  JOHN  C.  099-53-7187 
QUINlu^N,  MICHAEL  W,.  230-70-6631 
RAFTERY,  RICHARD  J,,  0IO-4S-1686 
RALPH,  MICHAEL  P  ,  217-70-8767 
RATHOEBER,  DAVID  G  ,  267-17-2030 
RAY.  JONATHAN  S  .  206-16-1475 
REA.  ROBERT  S,.  411-88-3431 
REECE,  RICK  L  ,  411-93-5979 
REED.  JOHN  M  ,  293-64-2910 

.  RICHARD  M.,  187-16-1026 

.THOMAS  A.  301-44-0954 

REHRIO.  THOMAS  L. .  303-43-4587 
REIST.  DAVID  G.  131-43- 128B 
RICHMOND.  MARCUS  E..  433-06-1778 
RILEY.  VICTOR  J.,  m,  073-63-7993 


ROGERS.  MEL  VON.  428-93-3646 
RUDZIS.  JOHN  D  .  666-94-7945 
SANDLIN.  PAUL  M  .  266-19-5764 
8ASSER.  JAMES  L  .  266-13-1040 
8AVARESE.  MARK  R.  110-48-1741 
8CHARPEN.  JONATHAN  R..  216-68-3492 
SCHOOLFIELD.  DONALD  J..  047-48-7718 
8CHULTZ.  MARK  G  .  143-4S-1559 
SCHWARTZ.  RAYMOND  E  .  lU.  044-52-6586 
SEIFERT.  DANIEL  R  .  339-16-»n5 
SHARP.  WALTER  G  .  430-76-0761 
SHAW.  GARY  P  078-16-4789 
SHELTON.  DAVID  L  .  530-16-6336 
8H0ULTS.  EUGENE  E..  JR..  411-83-1388 
SHUSKO.  JOSEPH  C.  166-50-9449 
Smrrr.  DAVTD  H..  562-06-6889 
SIDER8.  RANDY  S..  524-86-0427 
SIMPSON,  ROCKY  D  .  442-60-0829 
SKINNER,  GARY  F  ,  150-44-1081 
SMITH.  COLBY  B  .  191-40-8299 
SMITH.  GARY  W  .  492-64-9957 
SMITH.  NICHOLAS  J  .  456-06-9398 
SPEGELE,  JOHN  J  .  070-50-3561 
8PILLERS.  KEVIN  P.,  286-18-8729 
STEELE,  MICHAEL  L  .  622-88-8050 
8TOLAR.  GERARD  M,.  189-48-2370 
STONE,  SHIMON,  389-54-7538 
STREET,  ROBERT  S.,  402-68-9798 
STRINGER,  WILLIAM  F.,  224-73-1624 
TAKEHARA.  MARK  R  ,  354-50-3880 
TARBUTTON,  WILLIAM  R  ,  216-48-6042 
TARPEY.  DANIEL  F  ,  JR  ,  020-46-7334 
TAYLOR.  JAMES  F.,  JR,,  379-58-6062 
TAYLOR,  ROBERT  W  ,  229-68-9001 
TERRELL,  JOHN  A.,  543-70-6944 
THOMAS.  THOMAS  W  .  U..  231-78-8930 
THOMPSON,  STEVEN  J  ,  237-98-6623 
THORSON,  TIMOTHY  L  ,  554-16-0768 
TIBBITS,  KEITH  A..  378-48-1026 
TOMON.  ROBERT  P..  246-88-4628 
TONNACLIFF.  BRIAN  L    228-68-7261 
TULLY.  ROBERT  S  .  034-42-1039 
VALORE.  JOSEPH  P  .  JR  .  302-48-3737 
VANDYKE.  ANTHONY  E..  640-68-3297 
VANPEURSEM.  DENISE  R  .  480-72-0416 
VOHASKA.  MICHAEL  J  .  346-63-4479 
WALKER.  JAKE,  JR.,  417-56-9870 
WALSH,  FRANK  E  ,  444-60-1031 
WARNER,  JAMES  S  ,  510-60-7066 
WASHINGTON,  CLIFTON  E  ,  274-54-0186 
WATSON,  DAMON  T  ,  558-76-5787 
WEBER,  ERIC  C  ,  524-93-2250 
WEDERBROOK,  EARL  S,,  263-16-6987 
WELDON,  CHRISTOPHER  M  ,  219-64-8740 
WESTERN,  THOMAS  F  ,  448-04-09M 
WHITE,  CHARLES  M.,  686-07-4424 
WIENERS,  ROBERT  B  ,  026-44-3523 
WILLIAMS,  DENICE  T  ,  223-78-2190 
WILLIAMS,  DOUGLAS  O  ,  550-21-5843 
WILLIAMS,  JOHN  D  ,  360-62-0389 
WILLIAMS,  WILLIAM  J  .  309-46-2633 
WILLS,  PATRICK  E.,  176-46-0631 
WILSON.  DAVID  C  .  438-92-1206 
WINOARD,  JOSEPH  R..  250-11-3940 
WINSTON,  DAVID  P  ,  150^44-7670 
WINTERS,  FREDERICK  ,  150-53-013S 
WISSLER,  JOHN  E  ,  474-68-«5«3 
WTTTLE,  STEPHEN  B  ,  221-42-2540 
WOODARD.  BRUCE  R  ,  526-92-2466 
WOODS,  CARL  J..  530-60-1833 
WUNDER,  DAVID  M  ,  098-38-9810 
YEARY,  LON  M  ,  158-52-1289 
YODER,  RICHARD  W  ,  156-16-4077 
YOUNT,  PETER  E,.  264-19-4632 
YOWELL.  RONNY  L,.  466-78-665« 

IN  THE  NAVY 

THE  POLLOWINO-NAMEO  COMMANDERS  IN  THE  STAFF 
CORPS  OF  THE  UNITED  STATES  NAVY  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OF  CAPTAIN,  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE,  SECTION  624.  SUBJECT 
TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS  OFFICERS 

To  be  captain 

ADAMS,  ROBERT  J..  250-70-0253 
AMBROSE,  MICHAEL  R..  427-94-3910 
BAYER.  JON  D  ,  176-34-8265 
BBTTS,  LAWRENCE  S  .  651-64-6510 
BIOHAM,  WILLIAM  J  ,  117-48-1243 
BOWDEN,  HERBERT  H..  JR  .  466-94-6065 
BOZMAN.  RAYMOND  E..  216-63-26M 
CALLAN.  DANIEL  J  .  478-64-34W 
COHEN.  BARRY  D..  266-06-0015 
COLEMAN.  CLAUDE  L..  330-40-9193 
COLLINS.  CHARLES  M  .  429-98-6129 
COOTS.  LAWRENCE  E..  066-38-9448 
CORSE.  WILLIAM  R  200-36-3664 
DUNTEMANN.  THOMAS  J  ,  359-46-178B 
EDWARDS.  RUSSELL  P  .  496-54-9966 
ELLIOTT.  KENT  C  .  530-12-3924 
FULTON.  DWIGHT  C.  187-44-9327 
GILBERT.  RICHARD  M..  213-70-7042 
GREEN,  JIMMY  W..  191-46-7219 
GREEN.  JOHNNY  B  .  533-64-9670 
HANSON.  ROOER  W  .  536-90-8093 
HIMES.  THOMAS  R  .  164-44-1480 
HOYLE.  KENNETH  S  .  41V94-10eO 
HUNTER.  CHRISTINE  S  .  021-16-9063 
KANG.  DONOKYOO  R  .  023-48-2144 
KISER.  WILLIAM  R.  911-80-2136 
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KNOWLAN.  M3CHAEL  N..  213-50-8843 
KUEHNE  RICHARD  F  .  263-19-8993 
LAVIN.  BRUCE  S..  088-16-5081 
LAWRENCE.  DAVID  P  .  150-38-9236 
LAWSON.  JOHN  M..  266-11-4049 
LEHNF.R.  WrUUAM  E.,  163-12-8684 
LINENGER,  JERRY  M  .  364-43-7738 
LOUP,  DAVONNE  S,,  518-60-7687 
LOVELL,  LA  VERNE  R.,  323-40-7838 
MACRI.  CHARLES  J  ,  116-38-4221 
MARIANO,  ELEANOR  C,  646-21-1176 
MAYS.  LUTHER  M  ,  524-78-9853 
MCCLELLAND.  SCOTT  R  ,  478-58-1939 
NORTH.  ROBERT  B  .  JR  .  436-66-0281 
NYQUIST,  BRIAN  O  ,  507-72-9156 
OLEARY,  MICHAEL  J  ,  121-13-7793 
OLSON,  PATRICK  E  .  506-74-6502 
RUDOCK.  ALBERT  S  ,  181-16-0066 
SCHINDLER,  WILLIAM  R  ,  149-02-1377 
SCHULTZ,  ROBERT  G  ,  229-68-8597 
SELBY,  STEPHEN  J  ,  486-58-1366 
SHARPE,  ROBERT  W  ,  167-48-3449 
SOLLOCK,  RONALD  L  ,  466-78-2913 
STANLEY.  MARK  D  .  482-66-8384 
STEVENS  MARK  K  ,  109-16-9108 
TORREY,  STEPHEN  A  ,  JR..  007-60-1421 
TUELLER.  JOHN  E..  570-90-9287 
WALLACE.  RICHARD  B  .  417-64-8807 
WESSON.  STANTON  K..  212-64-1231 
YERKES.  SANDRA  A..  148-46-0142 
ZUKOWSKI.  CHRISTOPHER  W..  149-50-6431 

BUPPLY  CORPS  OFFICERS 

To  be  captain 

APPLE.  CHRIS  L..  310-64-9999 
BALES.  HANDLE  D  .  544-86-6124 
BARNES.  WILLIAM  A  .  267-90-1440 
BICKERT.  WILLIAM  E  .  JR  .  148-16-6039 
BILLIOURIS.  JOEL  L  ,  035-28-2376 
BLAND,  PAUL  M  ,  403-76-8055 
BODDJ,  KENNETH  C  ,  468-68-2211 
BOYD,  RICHARD  A  ,  265-23-9944 
BROWN,  GRBDORY  A.,  564-70-1686 
BROWN.  WILLIE  A.,  095-44-2467 
CALDWELL,  CIGETTE  P  ,  363-48-9990 
COUCH,  HOWARD  W  ,  JR..  283-11-2893 
COWLEY.  ROBERT  E  .  lU.  287-50-2000 
CULVTHOUSE.  FRED  S  .  286-90-1704 
DEALY,  DAVID  M  ,  412-86-7en 
DRERUP,  JOHN  W.,  JR  .  410-76-6600 
ELLIOTT.  PATRICK  A  .  639-44-3291 
FARGO,  KEITH  B  .  546-68-0279 
FREIHOFER,  JAMES  T  ,  287-42-2991 
GRAHAM,  JOHN  M  ,  545-76-2856 
GRAY.  RICHARD  D.,  010-38-5538 
HUFF.  KURT  R  .  685-52-3874 
HUNTRESS.  DIANA  E  .  228-63-6613 
KNAGGS.  CHRISTOPHER  D..  374-62-3704 
MAGUIRE.  WILLIAM  J  .  20I-44-8«76 
MATHIEU.  RONALD  C.  036-33-8600 
MORRIS.  STEPHEN  H  .  014-36-9011 
NANNEY,  ROBERT  G.,  404-80-6034 
RAUSCH.  DAVID  L..  225-80-2970 


SLIOH,  ALBERT  B  ,  JR  ,  538-18-8342 
SMITH.  DONALD  F,  JR.,  499-56-4890 
SUTTON.  BOBBY  L..  JR..  409-90-0673 
TISON.  DONALD  C.  249-04-2558 
VADALA.  LAWRENCE  E.,  442-83-6281 
VAROO.  JEANNE  K,,  299-54-1831 

CHAPLAIN  CORPS  OFFICERS 

To  be  captain 

BUCHMILLER.  RONALD  J,.  668-64-7414 
ERB.  RICHARD  D..  314-44-7421 
GIBSON.  ARLO  R.  JR  .  266-68-0124 
OOMULKA.  EUGENE  T..  202-38-7903 
HARWOOD.  JAMES  G..  444-46-5577 
LAWSON.  DOUGLAS  W  .  495-50-2739 
MCNABB.  JERRY  E..  408-70-8329 
MORRIS.  DONALD  A    S..  250-68-8229 
OHICKEY.  EILEEN  L  .  003-36-9984 
OLAUSON,  DOUGLAS  J  ,  452-68-7108 
POPE,  JOHN  W.,  286-64-6718 
SHIELDS,  JERRY  K  ,  232-68-7067 
VIEIRA.  JANE  F  ,  023-44-8157 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  captain 

AYARS.  ARTHXni  D,,  JR..  267-02-3841 
DUBA.  STEPHEN  C  ,  495-60-8125 
FOWLER,  BRAD  J.,  667-94-1690 
JOHNSON,  STEVEN  W..  179-44-4209 
KATZWINKEL,  ERNEST  J  ,  203-42-8024 
LIEDKE,  THOMAS  R,,  JR.,  186-44-8823 
LOFASO,  JOSEPH  M  ,  078-13-7277 
LOOSE.  MICHAEL  K..  513-60-1983 
MCAFEE.  RICHARD  J,.  144-18-5266 
MCCONNELL.  JAMES  A   J  ,  202--14-9341 
MEHXJLA,  JOSEPH  A  ,  II,  338-48-9437 
OSTAG,  WILLIAM  P  ,  133-12-1418 
PHILLIPS.  ROBERT  L..  261-02-7293 
PRUETT.  DAVID  D..  430-06-1322 
WYMAN.  JON  C.  213-W-3187 
ZORICA.  JOSEPH  W..  495-62-2793 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  captain 

ALLEN.  CHARLES  A.,  650-80-5964 
ALMAND,  LAWSON  R.,  214-63-1133 
DUFFY,  JAMES  F  ,  199-44-9291 
LOHR,  MICHAEL  F  ,  218-58-1245 
LORD,  MICHAEL  W  .  013-38-7047 
MCCULLOUOH,  LARRY  A.,  300-44-9607 
QUINN.  JOHN  P  .  225-80-3911 
SERAPINI.  JAN  R..  079-38-8589 
TAYLOR.  THOMAS  R  ,  076-38-2498 
UTECHT,  MARK  S  ,  504-66-2971 
WILLIAMS,  RICHARD  G  ,  494-60-1227 
YOUNG.  TIMOTHY  C,  452-84-6270 

DENTAL  CORPS  OFFICERS 

To  be  captain 

AMRHEIN.  EDWARD  S..  223-66-6896 


ARENDT.  DOUGLAS  M..  S1-70-S343 
DUGOER.  JOE  M  ,  642-50-9196 
FAIRCKILD,  CHARLES  J.,  JR  ,  433-82-1024 
HAGUE,  RICHARD  J.,  528-68-6945 
LEWIS.  ERIC,  163-43-8911 
MAYNARD,  ROBERT  D..  261-96-6734 
MIEDEMA,  MARK  W  ,  503-66-2715 
MILLER,  WILLIAM  W  ,  261-03-6526 
IWi-ER,  JAMES  E  ,  274-48-6328 
RUMANES,  KIMON  A  ,  223-83-8690 
STURDY,  KEVIN  A  ,  564-92-2074 
WALLACE.  STEVE  W.,  262-08-9362 

MEDICAL  SERVICE  CORPS  OFFICERS 


To  be  captain 


ALEXANDER,  MARTHA  B.,  449-74-1567 
ARMSTRONG,  CURTIS  G  ,  JR.,  424-66-8407 
AYERS,  JAMES  L.,  249-70-0366 
BALLY.  RALPH  E,.  049-34-2388 
BRANNMAN.  BRIAN  G  .  616-74-2227 
CURLEY.  MICHAEL  D..  060-38-6065 
DUDLEY,  CHARLES  T  ,  237-76-2848 
OALLIS,  JOHN  N.,  463-64-0623 
GIBSON.  JOHN  S  ,  314-66-8382 
JOHANSON.  DAVID  C.  637-10-3447 
KRASICKY,  MARCIA  W  ,  503-72-8002 
LA  FONTAINE,  RICHARD  L..  631-52-6636 
LEY8ATH.  JOHN  R,.  JR  ,  249-03-3647 
LILIENTHAL  MICHAEL  G..  047-40-5658 
LONG.  ALBERT  B..  m.  249-90-6229 
LUNDY,  JOHN  A„  196-38-1917 
PETHO,  FRANK  C,  180-38-3944 
RICE,  STEPHEN  C.  318-40-2799 
SHORE.  JOHN  E..  467-70-6878 
8IMPKINS.  HARVEY  L  .  251-76-0426 
SPOLNICKl.  HENRY  O  .  364-42-6918 
STILL.  KENNETH  R..  640-18-0975 
STODDARD,  SHELDON  T  ,  246-66-0903 
TRACY.  JOHN  E,.  533-6+-7862 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
April  25,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  26 
9:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  energy 
conservation. 

SD-ne 
9:30  a.m. 
Armed  Services 

Strategic  Forces  Subcommittee 
To  continue  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  years  defense  program,  fo- 
cusing on  the  Ballistic  Missile  Defense 
Organization,  and  to  examine  the  fu- 
ture of  the  ABM  Treaty. 

SR^222 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SI>-366 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  oversight  bearings  on  the  Gen- 
eral Services  Administration  activities 
on  the  U.S.  Food  and  Drug  Administra- 
tion   consolidation    project,    the    pro- 
posed  Federal   Communications  Com- 
mission  lease  consolidation,   and   the 
U.S.  Patent  Trademark  Office  consoli- 
dation. 

SD-406 
Finance 
To  resume  hearings  to  examine  welfare 
reform  proposals,  focusing  on  progrrams 
for  children. 

SD-215 


9:45  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  resume  oversight  hearingrs  on  the  U.S. 
Forest  Service  land  management  plan- 
ning process,  focusing  on  the  coordina- 
tion of  and  conflicts  between  Federal 
forest  management  and  general  envi- 
ronmental statutes. 

SD-386 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Food 
and  Consumer  Service,  Department  of 
Agriculture. 

SI>-138 
Appropriations 

Commerce.  Justice.  State,  and  the  Judici- 
ary Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
Legal  Services  Corporation. 

S-146,  Capitol 
Judiciary 
Business  meeting,  to  resume  markup  of 
S.  343,  to  reform  the  Federal  regulatory 
process. 

SD-226 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
John  M.  Deutch,  of  Massachusetts,  to 
be  Director  of  Central  Intelligence. 

SH-216 
10:15  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  fossil 
energy,  clean  coal  technology.  Strate- 
gic Petroleum  Reserve,  and  the  Naval 
Petroleum  Reserve. 

SD-116 

APRIL  27 
9:00  a.m. 
Armed  Services 
Readiness  Subcommittee 
To  hold  hearings  on  the  near  and  long 
term  readiness  of  the  Armed  Forces  as 
it  relates  to  the  future  years  defense 
program. 

SR-232A 
Environment  and  Public  Works 
Superfund,   Waste  Control,  and  Risk  As- 
sessment Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Comprehensive  Envi- 
ronmental    Response,     Compensation, 
and  Liability  Act  (CERCLA), 

SD-406 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  537  and  H.R.  402. 
bills  to  make  certain  technical  correc- 
tions to  the  Alaska  Native  Claims  Set- 
tlement Act  of  1971. 

SD-366 
Finance 
To  continue  hearings  to  examine  welfare 
reform  proposals. 

SD-215 


Labor  and  Human  Resources 
Education.     Arts    and    Humanities    Sub- 
committee 
To  hold  hearingrs  to  examine  vocational 
education  programs. 

SEM30 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,   Depart- 
ment of  Transportation. 

SD-192 
Budget 
Business  meeting,  to  mark  up  a  proposed 
concurrent    resolution    on    the    fiscal 
year  1996  budget  for  the  Federal  Gov- 
ernment. 

SH-216 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  future 
of  NATO,  focusing  on  problems,  threats 
and  U.S.  interests. 

SD-419 
2:00  p.m. 
Judiciary 
To  hold  hearings  to  examine  the  nature 
and    extent    of    the    threat    of    inter- 
national    terrorism     in     the     United 
States,  focusing  on  possible  legislative 
responses. 

SD-2a6 

APRIL  28 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To    hold   hearings   on    issues   of  waste, 
fraud  and  abuse  in  the  Medicaid  pro- 
gram. 

SD-138 

MAYl 
2:00  p.m. 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  the  crisis  in 
Chechnya. 

2172  R&ybum  Building 

MAY  2 
9:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  the 
ballistic  missile  progrram. 

SD-192 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Henry  W.  Foster  Jr..  of  Tennessee,  to 

be    Medical    Director   in    the   Regular 


#  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  ty[)eface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Corps  Of  the  Public  Health  Service,  De- 
partment of  Health  and  Human  Serv- 
ices. 

I  j  SH-216 

10:00  a.m.     I  I    ' 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To   hold   hearings   to   review   the   Navy 
class  oiler  contract. 

SD-342 


MAY  3 
10:00  a.m. 
Appropriations 

Agrriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 

MAY  4 

9:00  a.m. 
Labor  and  Human  Resources 
To   hold   hearings   to   examine   primary 
health  care  services,  focusing  on  access 
to  care  in  a  changing  health  care  deliv- 
ery system. 

j  SD-430 

10:00  a.m.      ( 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
United.   States   Coast   Guard.    Depart- 
ment of  Transportation. 

SD-192 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  review  the  Navy 
class  oiler  contract. 

;  I  SD-342 

2:00  p.m.      |  I 
Approprlitions 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice o^,Management  and  Budget. 

SD-138 


II 


MAYS 


9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation      for 
Aprils 

SD-562 
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MAY  10 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Service  and  the  Selective  Serv- 
ice System. 

SD-192 

MAY  11 
9:30  a.m. 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  hold  hearings   to  examine  projwsed 
legislation  relating  to  the  education  of 
individuals  with  disabilities. 

SD-130 
Special  on  Aging 
To  hold  hearings  to  examine  ways  the 
private   sector  can   assist   in   making 
long  term  care  more  affordable  and  ac- 
cessible. 

SD-562 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service,    Department   of 
Health  and  Human  Services. 

SD-116 
2:00  p.m. 
Appropriations 

Labor.   Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  to  examine  access  to 
abortion  clinics. 

SD-192 

MAY  12 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 

MAY  16 
9:30  a.m. 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  resume  hearings  to  examine  proposed 
legislation  relating  to  the  education  of 
individuals  with  disabilities. 

SIM30 
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MAY  17 


9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  to  examine  the  Na- 
tional Academy  of  I>ubllc  Administra- 
tion's study  on  the  Environmental  Pro- 
tection Agency. 

SD-G~50 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

SD-192 

MAY  19 
9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
Ijartment  of  Housing  and  Urban  Devel- 
opment. 

SD-192 

MAY  24 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice. DejMirtment  of  the  Interior. 

SD-192 

JUNE  6 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SI>-138 


POSTPONEMENTS 

APRIL  27 

9:30  a.m. 
Small  Business 
To  hold  hearings  on  the  Small  Business 
Administration's    7(a)    Business    Loan 
Program. 

Room  to  be  announced 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  to  examine  the  costs  of 
the  legal  system. 

SD-226 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvie,  offered  the  followlngr  prayer: 

Let  us  pray: 

Holy  spirit  of  God,  the  greatest  coun- 
selor in  the  world,  we  open  our  minds, 
hearts,  wills,  and  bodies  to  the  infilling 
of  Your  power.  Infinite  Intelligence, 
grant  us  power  to  understand  Your  so- 
lutions to  our  problems.  Unlimited 
Love,  fill  our  hearts  with  healing  love 
from  which  flows  the  affirmation  that 
others  need.  Liberating  Spirit,  set  us 
free  from  bondage  of  our  wills,  so  in- 
tent on  what  we  want  that  we  miss  the 
guidance  of  what  You  have  for  us.  Ar- 
tesian Strength,  energize  our  bodies  for 
the  arduous  pressures  of  the  day  ahead. 

Spirit  of  the  living  God,  fall  afresh  on 
us.  Peel  back  the  icy  fingers  of  the  fist 
of  fear  that  hold  our  hearts  in  the  grip 
of  grlmness,  that  make  us  cautious 
when  faced  by  great  challenges,  and 
cause  us  to  be  timid  in  life's  testing 
hours.  Spirit  of  Life,  help  us  pull  out 
all  the  stops  so  You  can  make  great 
music  of  joy  in  our  souls.  Radiate  Your 
hope  through  us.  Make  us  positive  peo- 
ple who  are  expectant  of  Your  best  for 
us  and  our  Nation.  Give  us  the  authen- 
tic charisma  that  comes  from  Your 
grace:  gifts  of  wisdom,  knowledge,  dis- 
cernment, and  love. 

And  today,  as  we  begin  our  work,  we 
remember  Senator  and  Mrs.  Heflin  and 
ask  You  for  Your  continued  healing 
power  in  Mike,  his  wife.  We  thank  You 
for  the  good  reports  of  yesterday,  and 
ask  You  to  place  Your  loving  arms 
around  her  with  healing  grace  and 
hope. 

This  is  the  day  the  Lord  has  made.  So 
lead  on,  O  Lord.  We  rejoice  and  are 
glad  in  You.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  New  Mexico  is  rec- 
ognized. 

SCHEDULE 

Mr.  DOMENICI.  Mr.  President,  this 
morning  the  leader  time  has  been  re- 
served, and  there  will  be  a  period  for 
morning  business  until  the  hour  of  12 
noon  with  Senators  permitted  to  speak 
for  up  to  5  minutes  each,  with  the  ex- 
ception of  the  following:  Senator  Do- 
MENici  for  60  minutes;  Senator  Thomas 


(Legislative  day  of  Monday,  April  24. 1995) 

for  30  minutes;  and  Senator  Baucus  for 
15  minutes. 

At  noon  today  the  Senate  will  pro- 
ceed to  a  15-minute  vote  on  the  adop- 
tion of  Senate  Resolution  110,  a  resolu- 
tion condemning  the  bombing  of  the 
Federal  building  in  Oklahoma  City. 

The  Senate  will  recess  between  the 
hours  of  12:30  and  2:15  for  the  weekly 
policy  luncheons. 

At  2:15,  following  the  luncheons,  the 
Senate  will  resume  consideration  of 
H.R.  956,  the  product  liability  bill. 

Members  should,  therefore,  be  aware 
that  further  rollcall  votes  can  be  ex- 
pected throughout  today's  session  of 
the  U.S.  Senate. 


RESERVATION  OF  LEADER  TIME 
The      PRESIDING      OFFICER      (Mr. 

Campbell).  Under  the  previous  order, 

leadership  time  is  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  12  noon  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes with  the  following  Senators  to  be 
recognized  for  the  time  specified:  The 
Senator  from  New  Mexico  [Mr.  Domen- 
ici],  is  recognized  to  speak  for  up  to  60 
minutes.  The  Senator  from  New  Mexico 
may  proceed. 

Mr.  DOMENICI.  Thank  you  very 
much,  Mr.  President. 

Mr.  President,  Senator  NUNN  from 
Georgia  will  be  along  soon  and  I  intend 
to  share  my  60  minutes  with  him.  If  he 
were  here,  I  would  let  him  open  the  dis- 
cussion and  follow  him.  But  in  his  ab- 
sence, I  am  sure  he  would  want  me  to 
proceed. 

(The  remarks  of  Mr.  Domenici  and 
Mr.  NUNN  pertaining  to  the  introduc- 
tion of  S.  722  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  Twenty- 
five  minutes  fifteen  seconds. 

Mr.  DOMENICI.  Would  the  Senator 
from  Nebraska  like  10  minutes,  5  min- 
utes? 

Mr.  KERREY.  Ten  minutes. 

Mr.  DOMENICI.  I  yield  10  minutes  to 
the  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  be  added  as  an 
original  cosponsor  to  this  legislation. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Nebraska  is  recognized. 

Mr.  KERREY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kerrey  pertain- 
ing to  the  introduction  of  S.  722  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


FRESHMAN  FOCUS 

Mr.  SANTORUM.  Mr.  President,  I 
rise  today  as  a  replacement,  pinch-hit- 
ting for  the  Senator  from  Wyoming, 
Senator  Thomas,  who  usually  guides 
this  half  hour  of  time  for  the  freshmen. 
We  call  this  our  freshman  focus,  11 
freshman  Republicans  who  on  Tuesday 
and  Thursday  mornings  come  to  the 
Senate  floor  to  talk  about  issues  of  im- 
portance to  the  Senate,  to  the  country. 
Senator  Thomas  has  done  a  fine  job  in 
doing  that.  He  is  at  the  National  Press 
Club  today,  so  he  is  not  available  to  do 
that.  But  I  will  do  my  best  to  fill  in  for 
him  and  try  to  lead  the  discussion  this 
morning  with  my  colleague  from  Maine 
and  others  who  will  appear  on  the  floor 
to  talk  about  our  theme  for  today, 
which  was  a  question  I  received  a  lot  in 
town  meetings  and  other  meetings 
when  I  was  back  in  Pennsylvania,  when 
I  was  home  in  the  last  few  weeks:  What 
is  ahead  for  the  Senate?  What  is  the 
Senate  going  to  be  doing  with  not  just 
the  Contract  With  America,  but  a 
whole  bunch  of  other  things? 

So  we  thought  we  would  take  on  that 
question  head  on:  What  is  the  agenda 
for  the  Senate?  What  are  we  going  to 
be  doing?  Is  it  relevant,  and  how  rel- 
evant is  it,  for  the  American  public  and 
what  they  are  concerned  about? 

I  had  lengthy  discussions  at  home  at 
these  town  meetings  and  I  got  a  good 
feel  that  we  are  on  the  right  track. 
What  is  in  our  sights  here  in  the  U.S. 
Senate  is  on  track  with  where  the 
American  public  would  like  us  to  go. 

The  issue  we  are  debating  here  on  the 
floor  today  and  for  the  next  week  or  so 
is  an  issue  of  very  great  importance  to 
the  economic  well-being  of  this  coun- 
try, legal  reform.  We  have  a  much  too 
costly  legal  system.  It  is  one  that 
makes  us  uncompetitive  and  ineffi- 
cient, and  one  that  is  not  fair  to  soci- 
ety as  a  whole.  While  we  may  have  peo- 
ple, individuals,  who  hit  the  jackpot 
and  win  the  lottery  in  some  cases,  that 
is  not  exactly  what  our  legal  system 
should  be  designed  to  do.  It  should 
have  the  societal  benefit  of  spreading 
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risk  around,  and  also  creating  justice 
not  just  for  the  individual  but  for  soci- 
ety as  a  whole.  I  do  not  think  our  sys- 
tem achieves  that  as  well  as  it  can,  and 
I  think  legal  reform  we  are  facing  here 
on  the  Senate  floor  will  be  a  help  to  ev- 
eryone in  our  society.  That,  I  believe, 
is  very  relevant  for  the  average  Amer- 
ican. 

The  other  thing  we  are  obviously 
going  to  be  bringing  up,  that  may  be 
somewhat  expedited  as  a  result  of  the 
tragedy  in  Oklahoma  City,  is  a  crime 
bill  with  very  tough  provisions  on 
antiterrorism  that  is  going  to  be,  I  be- 
lieve, a  bipartisan  effort.  Senator 
Hatch  has  talked  about  moving  for- 
ward the  crime  bill,  parts  of  which 
have  passed  the  House,  and  moving  it 
to  the  Senate  floor  with  some  tough 
antiterrorism  measures,  to  quickly  re- 
spond. Hopefully,  the  crime  bill  we  are 
trying  to  push  through  will  get  an  ex- 
pedited path  as  a  result  of  some  of  the 
activities  over  the  last  week  or  so. 
Hopefully,  the  Senate  can  quickly  re- 
spond. Again,  it  is  a  matter  of  whether 
the  other  side  is  going  to  allow  this 
body  to  move  in  an  expeditious  though 
thoughtful  way  or  whether  we  are 
going  to  play  delaying  tactics  and 
stalling  tactics,  to  be  a  roadblock  to 
progress. 

There  are  two  other  things  I  want  to 
focus  on.  If  I  heard  about  an  issue  back 
home  from  folks  who  were  trying  to 
make  a  living,  small  businessmen  in 
particular,  it  was  regulatory  reform. 
More  thaa  anything  else,  having  the 
Government  regulators  be  more  rea- 
sonable in  dealing  with  the  laws  that 
we  put  forward  and  for  the  Congress 
and  for  the  regulators  to  work  together 
to  put  forward  regulatory  schemes  that 
make  common  sense,  not  these  overly 
bureaucratic  and  harmful  procedures 
we  put  in  place  today  to  overregulate 
our  society.  Again,  they  cause  a  lot  of 
personal  pain  and  suffering  and  prob- 
lems and  affect  lives  in  ways  that  are 
almost  incalculable  as  a  result  of  the 
scheme  we  put  in  effect  over  the  last  30 
or  40  years.  We  need  to  look  at  this, 
recreate  Government  anew,  do  some- 
thing commonsense  oriented  to  make 
Government  work  better  for  people 
back  home.  I  believe  the  regulatory  re- 
form measures  we  will  be  considering 
here  in  the  next  month  or  so  will  go  a 
long  way  toward  doing  that. 

The  last  thing  we  are  going  to  be 
looking  at,  and  I  will  combine  these 
two,  is  we  are  going  to  be  looking  at  a 
tax  cut  bill  and  we  are  going  to  be 
looking  at  a  budget  resolution  that  is 
going  to  put  this  country  on  a  road  to 
a  balanced  budget  in  7  years.  I  know 
the  Senator  from  Maine  is  going  to 
talk  about  this  in  detail  as  a  member 
of  the  Budget  Committee.  In  fact,  we 
are  going  to  have  on  the  floor  of  the 
Senate  a  budget  that  will  bring  us  to 
balance  in  7  years.  We  will  be  able  to 
vote  for  a  balanced  budget.  I  think  it  is 
the  first  time  that  has  been  the  case. 


that  the  majority  party  in  one  of  the 
bodies  has  proposed  a  balanced  budget, 
since  1969.  So  it  is  in  fact  historic  and 
it  is  a  great  opportunity.  It  is  a  great 
challenge  for  not  only  the  Members  of 
the  Senate,  but  for  this  country,  to 
take  a  step  back  and  look  and  see  what 
we  are  going  to  do,  not  just  to  get  the 
numbers  to  add  up  right  but  simply 
how  are  we  going  to  save  this  country? 
How  are  we  going  to  provide  for  some 
stability  and  financial  future  of  this 
country? 

This  is  not  about  just  balancing  the 
budget;  this  is  about  saving  the  coun- 
try. Because  if  we  do  not  take  this 
course,  if  we  do  not  act  seriously  on 
this  fiscal  crisis  we  are  in  right  now,  it 
is  only  going  to  get  harder  in  the  fu- 
ture. It  does  not  get  easier.  Anyone 
who  will  tell  you  we  can  just  put  this 
off  a  little  bit  and  it  will  get  easier  in 
the  future  is  wrong.  The  budget  deficit 
gets  worse  and  worse  the  longer  we 
wait.  You  jeopardize  programs  like 
Medicare  and  Social  Security  and 
every  other  popular  program  that  is 
here  in  Washington  by  delaying  and 
playing  politics  with  this  issue. 

I  am  hopeful  we  will  not  play  poli- 
tics, that  we  will  be  able  to  stand  up 
here  and  have  an  intelligent  debate  on 
the  floor  of  the  Senate  and  talk  about 
what  we  are  going  to  do  to  set  prior- 
ities and  put  this  country  on  a  sound 
fiscal  footing  in  the  future  so  we  can 
make  sure  people  who  are  banking  on 
Social  Security  and  Medicare  in  their 
retirements,  people  who  need  the  wel- 
fare systems  that  we  have  and  hope- 
fully will  be  able  to  reform,  that  those 
systems  will  be  available  and  are  not 
just  going  to  be  squeezed  out  because 
of  our  inability  to  set  fiscal  priorities 
today.  The  chance  of  them  being 
squeezed  out  in  the  future  is  not  just  a 
possibility,  it  is  a  certainty.  We  will 
squeeze  these  programs  out,  a  lot  of 
them,  if  we  do  not  set  our  house  in 
order  now. 

So  I  am  excited  about  that.  I  think  it 
is  a  great  opportunity  for  the  Senate  to 
shine,  for  us  to  really  step  forward  and 
have  this  kind  of  deliberative  discus- 
sion about  issues  at  the  core  of  who  we 
are  as  a  country  and  what  direction  we 
are  going  to  take.  I  am  anxious  to  get 
ahead,  to  look  ahead  at  the  next  few 
months  and  see  what  we  are  going  to 
do  here  in  the  U.S.  Senate.  I  think  it 
bodes  well  for  this  country  for  us  to 
have  this  kind  of  aggressive  agenda  for 
the  American  public. 

I  will  be  happy  to  yield  5  minutes  to 
the  Senator  from  Maine. 

A  BALANCED  BUDGET 

Ms.  SNOWE.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  am  pleased 
to  be  able  to  join  my  freshman  col- 
leagues in  talking  about  the  agenda  for 
the  coming  weeks  and  months  as  we  re- 
turn from  our  spring  recess  and  have 
the  opportunity  to  discuss  with  our 
constituents  exactly  what  is  on  their 
minds.  I  can  assure  you,  it  is  the  same 
thing  that  it  was  in  November. 


People  are  still  clamoring  for  institu- 
tional, economic,  and  political  change. 
They  recognize  that  some  of  the  monu- 
mental achievements  that  we  have  al- 
ready made  in  the  first  100  days,  many 
of  the  issues  that  have  laid  dormant  in 
this  institution  for  years  and  years, 
have  been  acted  upon,  such  as  requir- 
ing Congress  to  live  by  the  same  rules 
that  apply  to  the  rest  of  society,  stop- 
ping the  tide  of  unfunded  mandates, 
and  giving  the  President  line-item  veto 
authority.  So  we  have  made  progress. 
But  they  want  to  continue  our  assault 
on  the  status  quo.  I  cannot  think  of  a 
better  way  to  demonstrate  our  com- 
mitment to  changing  the  status  quo 
than  to  show  the  American  people  that 
deficit  reduction  and  balancing  the 
Federal  budget  is  going  to  be  on  the 
top  of  our  agenda. 

I  know  that  many  people  have  said 
here  on  the  floor  of  the  Senate  when  we 
were  debating  a  constitutional  amend- 
ment to  balance  the  budget  that  we  do 
not  need  a  constitutional  amendment, 
that  it  is  not  necessary.  Unfortunately, 
history  has  just  disproved  us  in  that  re- 
gard because  we  have  had  a  fiscal  los- 
ing streak  with  26  years  of  unbalanced 
budgets.  Mr.  President,  1969  is  the  last 
time  in  which  we  had  a  balanced  Fed- 
eral budget. 

I  hope  that  we  can  disprove  history.  I 
hope  that  we  are  able  as  we  meet  this 
week  in  the  Senate  Budget  Conunittee 
on  Thursday  to  begin  the  process  of 
marking  up  the  budget  resolution  that 
we  will  engage  in  a  bipartisan  effort  to 
balance  the  Federal  budget.  Our  goal  is 
to  put  our  budget  on  a  glidepath  to- 
ward balancing  it  by  the  year  2002. 

So  I  hope  all  who  have  mentioned 
that  we  do  not  need  a  constitutional 
amendment  will  join  us  in  that  effort 
to  ensure  that  we  will  in  fact  have  a 
statutory  commitment  toward  the  bal- 
ancing of  the  Federal  budget. 

The  administration  unfortunately 
has  perpetuated  the  fiscal  status  quo 
with  a  budget  that  was  submitted  by 
the  President  several  months  ago.  In 
fact,  back  in  1992  the  President  said  he 
would  offer  a  5-year  budget  plan  that 
would  balance  the  Federal  budget.  He 
has  not  done  that.  He  then  said  that  he 
would  reduce  the  Federal  budget  defi- 
cit by  half  by  1996.  Of  course,  that  has 
not  occurred.  Instead,  we  received  a 
budget  that  only  eliminates  one  agen- 
cy, the  Interstate  Commerce  Commis- 
sion, out  of  a  grand  total  of  a  budget  of 
$1.2  trillion.  In  fact,  the  Congressional 
Budget  Office  reestimated  the  adminis- 
tration's projections  on  deficits.  And  it 
is  quite  alarming  as  well  as  disturbing 
when  you  see  the  upward  trend  of  the 
deficits  as  well  as  the  interest  pay- 
ments. That  is  what  makes  our  action 
on  the  budget  deficit  and  balancing  the 
Federal  budget  so  comi)elling. 

According  to  the  CBO,  the  1996  deficit 
will  be  $211  billion,  not  the  $197  billion 
projected  by  the  administration.  The 
1998  deficit  will  rise  to  $231  billion,  not 
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the  $196  billion  projected  by  the  admin- 
istration. In  1999,  the  deficit  will  reach 
an  estimated  $256  billion,  far  from  the 
$197  billion  the  administration  had 
forecasted.  Finally,  in  the  fiscal  year 
2000,  the  Congressional  Budget  Office 
said  the  deficit  will  reach  $276  billion 
rather  than  the  $194  billion  the  admin- 
istration hais  projected. 

It  means  according  to  CBO  reesti- 
mates  that  the  size  of  our  national  def- 
icit over  the  next  5  years  will  increase 
by  55  percent.  It  will  grow  from  2.5  per- 
cent of  the  gross  domestic  product  to 
3.1  percent  of  the  GDP,  which  is  con- 
trary to  what  the  administration  had 
indicated,  that  in  fact  they  had  said 
that  the  deficit  would  be  2.5  percent  of 
GDP  and  decline  to  2.1  percent  of  GDP. 
Obviously,  that  is  not  now  the  reality. 
The  gap  between  the  administrations 
projections  on  the  deficits  and  the  Con- 
gressional Budget  Office  really 
amounts  to  more  than  $209  billion  that 
will  be  spent  over  the  next  5  years;  $209 
billion.  It  is  incredible  when  you  con- 
sider the  fact  that  by  the  year  2000  we 
will  in  fact  have  had  our  revenues  ex- 
ceed the  1995  revenues  by  $323  billion. 

So  you  would  say  then  we  must  have 
a  much  smaller  deficit  in  the  fiscal 
year  2000.  Well,  no.  We  are  not  going 
to.  We  are  going  to  have  a  deficit  of 
$273  billion.  It  will  be  $100  billion  more 
than  it  will  be  in  1995,  even  though  we 
will  have  $323  billion  more  in  addi- 
tional revenue. 

We  will  be  spending  $422  billion  over 
the  next  5  years.  That  represents  a  28- 
percent  increase  during  a  time  when 
inflation  is  projected  to  rise  by  half 
that  rate. 

The  administration  said  it  is  going  to 
cut  the  budget  over  the  next  5  years  by 
$144  billion.  In  fact,  it  is  being  reesti- 
mated  by  the  Congressional  Budget  Of- 
fice. In  fact,  the  administration's  budg- 
et will  only  reduce  Federal  spending  by 
$32  billion  over  the  next  5  years,  mean- 
ing just  about  $6  billion  a  year,  thirty- 
nine  one-hundredths  of  1  percent  of 
total  Federal  spending,  hardly  enough, 
and  certainly  is  not  going  to  put  us  on 
a  stable  fiscal  path  for  the  future.  And 
that  is  what  we  are  talking  about,  the 
future  for  this  country  because  deficits 
are  affecting  not  only  taxes  but  pro- 
ductivity, savings,  the  deficit,  and  em- 
ployment. It  affects  all  of  those  cat- 
egories. We  need  to  be  investing  in  the 
future.  Otherwise,  we  are  going  to  cre- 
ate a  second-rate  economy. 

That  certainly  is  not  exaggerated  be- 
cause 1969,  the  last  time  the  Federal 
Government  had  a  balanced  Federal 
budget,  the  dollar  traded  for  4  German 
marks  and  360  Japanese  yen.  And.  since 
then,  while  the  Federal  debt  has  in- 
creased by  1250  percent,  or  $4.5  trillion, 
the  dollar  has  lost  two-thirds  of  its 
value  against  the  mark,  and  three- 
fourths  against  the  yen. 

I  guess  in  reality  what  we  are  saying 
is  that  it  will  continue  to  cost  the 
American  people  millions,  if  not  bil- 


lions, of  dollars  because  the  link  be- 
tween a  lackluster  and  unfocused  and 
uncontrolled  Federal  budget  policy  and 
a  decline  of  the  dollar  is  indisputable. 
In  fact,  the  Federal  Reserve  Chairman. 
Alan  Greenspan,  told  the  House  Budget 
Committee  recently  that  all  told  a 
Federal  program  of  fiscal  restraint 
that  moves  the  deficit  finances  to 
sounder  footing  almost  surely  will  find 
a  favorable  reception  in  financial  mar- 
kets. He  added  that  a  key  element  in 
dealing  with  the  dollar's  weakness  is  to 
address  our  underlying  fiscal  balance. 
In  layman's  terms  that  means  only  one 
thing.  It  means  balancing  the  Federal 
budget. 

So  I  hope  we  can  work  in  unison  on  a 
Republican  and  Democratic  basis  and 
in  conjunction  with  the  administration 
to  produce  just  that,  a  balanced  Fed- 
eral budget,  not  only  for  this  genera- 
tion but  future  generations  to  come. 

Mr.  President,  I  yield  the  floor. 

Mr.  SANTORUM.  Mr.  President,  at 
this  time  I  would  like  to  yield  5  min- 
utes to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  KYL.  Mr.  President.  I  thank  my 
colleague  from  Pennsylvania,  and 
would  also  just  say  in  response  to  the 
remarks  of  our  colleague  from  Maine 
that  she  has  been  a  long-time  advocate 
beginning  with  her  service  in  the  House 
of  Representatives  for  sensible  fiscal 
policy,  and  in  particular  support  for 
the  balanced  budget  amendment.  I  just 
again  express  my  appreciation  to  her 
for  all  of  the  hard  work  that  she  did 
there  and  for  what  she  has  since  car- 
ried forward  to  this  body  in  attempting 
to  get  us  to  support  the  balanced  budg- 
et amendment  this  year.  We  failed  by 
one  vote.  But  I  think,  as  has  been 
noted,  we  are  going  to  get  it  passed 
sooner  or  later. 

One  of  the  things  my  constituents 
told  me  during  the  last  2  weeks  when  I 
was  out  in  Arizona  was  that  we  need  to 
balance  the  Federal  budget.  In  fact,  if 
there  was  any  one  theme  that  came 
across  during  the  visits  that  I  had  with 
people  all  over  the  State  in  my  tour  of 
the  State,  it  was  that  the  Senate  need- 
ed to  keep  up  the  good  work  that  the 
House  began,  and  that  includes  passing 
the  balanced  budget  amendment.  When 
I  asked  them  what  they  thought  about 
the  first  100  days  and  the  House  Con- 
tract With  America,  they  were  over- 
whelmingly in  support  of  it. 

We  traveled  during  the  first  week.  We 
got  in  my  old  Suburban  and  traveled  to 
Miami  and  Globe  and  Thatcher,  and 
Pima.  These  are  names  that  are  not 
known  to  very  many  of  you,  but  they 
are  little  towns  in  Arizona.  We  had  a 
town  hall  meeting  in  Safford  with  130 
people  one  night.  They  were  all  just  as 
interested  and  engaged  as  you  would 
hope  that  our  American  citizens  would 
be  on  these  issues  that  we  have  been 
working  on  here. 

Their  primary  message  was  we  are 
appreciative   of  what   the   House   did. 


Now  you  in  the  Senate  need  to  do  the 
same  thing.  They  were  pleasantly  sur- 
prised when  I  noted  we  had  already 
passed  three  of  the  contract  items  here 
in  the  Senate.  That  message  had  not 
really  gotten  out  too  much.  They  were 
also  somewhat  skeptical  that  the  Sen- 
ate would  do  as  well  as  the  House,  and 
in  particular  with  regard  to  the  budget 
issues. 

We  went  on  to  the  small  towns  of 
Willcox  and  Benson.  These  are  ranch- 
ing communities  primarily,  and  regu- 
latory reform  is  very  high  on  their 
agenda.  They  deal  with  the  Federal 
Government  every  day  because  many 
of  them  ranch  on  Federal  lands  and  in 
other  respects  have  dealings  with  the 
Federal  Government,  which  are  not  al- 
ways the  most  pleasant. 

So  their  view  was  that  regulatory  re- 
forms, the  kind  of  things  that  the  Sen- 
ate will  be  marking  up  in  the  Judiciary 
Committee  tomorrow,  the  Dole  regu- 
latory reform  bill,  are  the  kind  of  re- 
forms that  they  want  us  to  carry  for- 
ward. Of  course,  that  w£is  done  in  the 
House  of  Representatives  as  part  of  its 
Contract  With  America. 

Then  over  to  Yuma.  AZ.  up  to  Flag- 
staff. AZ.  the  Grand  Canyon,  where 
there  is  obviously  a  need  to  support 
our  National  Park  System  to  begin  to 
make  it  a  better  experience  for  the  now 
millions  of  people  who  visit  the  Grand 
Canyon  every  year  and  also  to  balance 
very  carefully  the  environmental  con- 
cerns with  the  other  economic  needs  of 
our  citizens. 

All  of  these  subjects  were  discussed 
during  these  2  weeks  as  I  went  around 
the  State,  but  there  is  a  sense  of  opti- 
mism that  we  have  actually  changed 
things.  There  is  a  desire  that  we  keep 
going.  I  think  there  is  still  a  residuum 
of  skepticism  that  the  Congress  really 
will  follow  through  with  these  prom- 
ises, but  people  are  very  pleasantly 
surprised  that  so  far  it  seems  to  be 
happening. 

Then  finally.  Mr.  President,  when  the 
very  tragic  events  of  just  a  week  ago 
began  unfolding  in  Oklahoma  City,  it 
began  to  remind  people  all  over  this 
country  of  how  unified  we  are  as  a  peo- 
ple in  condemning  that  kind  of  vio- 
lence, in  feeling  the  most  heartfelt 
sympathy  for  the  victims  of  the  trag- 
edy, and  for  sharing  a  commitment  to 
bring  to  justice  the  people  who  are  re- 
sponsible. 

I  spent  a  good  deal  of  my  time,  since 
I  serve  on  both  the  Intelligence  Com- 
mittee and  the  Judiciary  Committee, 
talking  to  people  about  the  threats 
that  are  out  there  and  for  the  need  to 
support  the  agencies  that  we  count  on 
to  prevent  these  threats  or  to  bring  to 
justice  the  people  responsible  when 
they  occur.  Our  agencies,  such  as  the 
Central  Intelligence  Agency  and  the 
Federal  Bureau  of  Investigation,  we  are 
extremely  pleased  with  the  way  this  in- 
vestigation has  gone  so  far,  but  we 
know  that  there  is  much  work  to  be 
done. 
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It  is  important  for  us  to  recogrnize 
that  this  does  not  just  happen  auto- 
matically. It  happens  because  hundreds 
of  dedicated  Americans  are  working 
very  long  hours  under  difficult  cir- 
cumstances to  find  out  what  these 
kinds  of  groups  are  up  to,  to  try  to  pre- 
vent thero  from  acting  and,  when  they 
do.  to  bring  them  to  justice.  We  cannot 
reflect  on  it  just  when  there  is  a  tragic 
event  such  as  this.  We  have  to  support 
these  agencies  throughout  the  year  and 
year  in  and  year  out. 

I  am  very  disturbed  by  the  calls  that 
I  have  heard  in  the  beginning  part  of 
this  year  from  those  who  would  dis- 
mantle the  Central  Intelligence  Agen- 
cy, for  example,  because  the  cold  war  is 
over,  not  appreciating  the  fact  that 
there  are  hundreds  of  organizations 
around  the  world,  some  State  spon- 
sored, others  not.  but  all  of  which  have 
in  mind  conducting  the  kind  of  terror- 
ist activities  that  occurred  in  Okla- 
homa City.  It  can  happen  from  without 
our  borders  as  well  as  within,  and  it  is 
critical  that  we  remember  that  and 
support  these  organizations  when  the 
appropriations  issues  come  before  us 
very  soon.  It  is  the  only  way  we  will  be 
able  to  bring  to  justice  the  people  re- 
sponsible for  this  kind  of  heinous  activ- 
ity. 

So.  Mr.  President,  it  was  an  Easter 
recess  that  was  edifying  for  all  of  us 
and  at  the  end  something  that  because 
of  the  tragedy  I  think  unified  us  all  in 
expressing  support  for  the  people  in 
Oklahoma  City. 

I  thank  the  Chair. 

Mr.  SANTORUM.  I  thank  the  Senator 
from  Arizona  for  his  fine  remarks  and 
for  his  zealous  participation  in  trying 
to  get  the  Senate  moving  and  working. 
This  is  a  tough  place  to  get  activated, 
but  the  Senator  from  Arizona  has  been 
a  delightful  thorn  in  the  side  of  a  lot  of 
folks  around  here  to  try  to  get  things 
going,  and  I  commend  him  for  his  ac- 
tivity. 

Mr.  Pi*8sident.  how  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER.  Eleven 
minutes  and  forty  seconds  remain. 

Mr.  SANTORUM.  I  yield  6  minutes  to 
the  Senator  from  Tennessee.  Senator 
Thompson. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

NO  TIME  TO  GO  LUKEWARM 

Mr.  THOMPSON.  Mr.  President.  I 
thank  my  colleague  from  Pennsylva- 
nia. 

I.  first  of  all.  wish  to  also  commend 
the  Senator  from  Arizona.  I  think  his 
remarks  concerning  the  need  for  our 
strong  law  enforcement  agencies  was 
most  timely  and  most  eloquent.  Before 
I  address  the  main  point  I  wanted  to 
make.  I  must  reinforce  that. 

I  think  too  often  in  this  country, 
whether  it  be  our  law  enforcement 
agencies  or  our  military,  once  we  pass 
a  crisis,  it  is  as  if  we  do  not  need  them 
anymore;  once  we  have  won  a  war,  it  is 
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as  if  we  do  not  need  the  military 
anymore.  And  historically  we  have 
downsized  too  rapidly  and  too  much.  I 
think  sometimes  when  things  are 
peaceful  here  domestically,  we  feel  we 
do  not  need  a  strong  CIA,  we  do  not 
need  a  strong  FBI  and  law  enforcement 
authorities.  These  people  are  out  here 
every  day  and,  as  the  Senator  {minted 
out,  they  need  our  support  on  a  contin- 
uous basis.  They  need  the  support  of 
the  Congress  on  a  continuous  basis,  not 
just  when  there  is  a  crisis,  when  people 
tend  to  overreact. 

So  I  am  very  proud  of  these  agencies. 
We  must  do  everything  we  can  to  make 
sure  that  they  remain  strong,  not  talk- 
ing about  cutting  back  the  budgets  of 
these  agencies,  certainly  not  talking 
about  eliminating  them  as  some  have 
done  because  they  have  gotten  in  a  lit- 
tle trouble,  and  certainly  they  need 
oversight.  But  I  think  the  tragic  events 
of  the  last  several  days  have  just  gone 
to  underscore  the  fact  that  we  must  re- 
main strong  both  domestically  and 
with  regard  to  foreign  matters. 

I  was  also  impressed  with  what  my 
colleague  from  Arizona  said  concerning 
the  time  he  had  over  this  last  recess.  I 
shared  many  of  the  same  experiences 
he  had.  We  ran  the  last  campaign  based 
on  a  very  simple  notion,  and  that  was 
the  notion  of  changing  the  way  we  do 
business  in  this  town,  in  the  Congress 
of  the  United  States.  And  now  we  begin 
to  see  in  newspaper  articles,  people 
have  gone  back  home,  and  the  Presi- 
dent indicates  that  some  people  are  not 
so  sure,  maybe  things  are  moving 
too  fast,  people  are  not  willing  to  make 
sacrifices — sure,  they  want  these 
things  done  in  the  broad  sense  of  the 
word,  but  when  it  comes  to  them,  indi- 
viduals are  too  selfish  to  be  willing  to 
make  any  kind  of  incremental  adjust- 
ment if  it  affects  them  directly;  et 
cetera,  et  cetera,  et  cetera. 

That  is  not  my  experience.  I  have 
gone  back  to  Tennessee  every  weekend 
since  I  was  elected  to  the  Senate. 
These  last  few  days  have  been  no  dif- 
ferent than  any  other  days  I  have  spent 
out  in  the  country,  in  country  stores, 
in  cafes,  talking  to  people.  The  mes- 
sage that  I  get  consistently  is  that  this 
is  no  time  to  go  lukewarm  on  our  bsisic 
commitments,  on  basically  what  we 
ran  on.  It  is  not  time  to  go  soft  on  our 
commitment  for  a  balanced  budget 
amendment.  It  is  not  time  now  to  get 
cold  feet  on  deregulation.  It  is  not  time 
to  get  lukewarm  on  welfare  reform. 

These  things  are  our  commitments, 
these  things  they  expect  us  to  follow 
up  on,  and  they  look  forward  to  the 
leadership  that  they  think  we  are  pro- 
viding. They  only  ask  that  we  be  fair. 

I  have  never  talked  to  a  grrandparent 
in  the  State  of  Tennessee  who  was  not 
willing  to  make  some  incremental  ad- 
justment if  they  thought  it  would  go  to 
the  benefit  of  their  grandchild.  And 
that  is  the  message  we  have  to  bring 
back  here.  For  all  of  those  among  our 


colleagues  and  in  the  media  who  think 
that  Americans  are  so  individually 
self-centered  and  selfish  that  we  are 
not  willing  on  an  individual  basis  to  do 
the  things  necessary  to  make  for  a 
stronger  country,  to  make  a  stronger 
country  for  our  children  and  grand- 
children, I  will  have  to  point  out  to 
them  that  they  are  very  much  mis- 
taken. The  House  of  Representatives, 
of  course,  has  been  very  active  and 
very  busy.  They  have  gotten  a  lot  of 
attention  over  their  agenda  and  what 
they  have  done. 

I  would  just  like  to  say  this.  Regard- 
less of  what  any  individual  might 
think  about  the  Contract  With  Amer- 
ica or  any  particular  provision  of  the 
contract,  the  House  of  Represenatives 
did  a  very,  very  significant  thing  that 
overshadows  any  individual  provision 
in  that  contract  or  the  contract  in  its 
totality,  and  what  they  did  was  what 
they  said  they  were  going  to  do.  Never 
before  in  the  history  of  this  country 
was  a  program  so  plainly  and  simply 
laid  before  the  American  people  which 
said,  if  we  get  elected,  this  is  what  we 
will  do. 

They  got  elected  and  then  they  went 
about  doing  it.  Now  it  has  come  to  the 
Senate.  It  has  been  pointed  out  many 
times  that  the  Senate  is  not  the  House. 
It  has  been  pointed  out  that  things  will 
move  slower  in  the  Senate  because  that 
is  what  it  is  designed  to  do.  This  is 
where  the  coffee  is  poured  into  the  sau- 
cer to  cool. 

All  of  that  is  true.  All  of  that  is  well 
and  good.  I  have  no  problem  in  spend- 
ing days  on  end  in  the  Senate  debating 
the  national  issues,  debating  the  issues 
of  strong  contention  where  people  have 
legitimate  concerns  over  issues  of 
broad  policy  that  affect  the  future  of 
this  country.  I  have  no  problem  with 
debating  those  matters  on  end.  We  do 
not  have  any  agenda  over  here  except 
to  do  the  right  thing  in  the  right 
amount  of  time. 

What  I  have  problems  with  is  taking 
days  on  end  on  matters  which  essen- 
tially are  not  controversial,  where  at 
the  end  of  the  day  they  i)a8s  by  90  or  95 
votes  to  5.  I  see  no  reason  why  we 
should  get  hung  up  on  delay  over  here 
for  delay's  sake.  I  hope  that  does  not 
happen.  If  we  have  controversial  mat- 
ters that  take  days,  let  us  take  them. 
But  if  we  have  things  that  we  know  the 
American  people  want  and  we  know 
that  most  of  the  Members  of  this  body 
want,  I  say  let  us  get  on  with  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  THOMPSON.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  SANTORUM.  Mr.  President,  I 
thank  the  Senator  from  Tennessee  for 
his  fine  remarks  and  very  cogent 
IHSints  on  a  number  of  issues,  particu- 
larly his  comments  on  our  downsizing 
too  quickly,  not  just  with  the  military 
but  with  our  domestic  intelligence 
agencies,  law  enforcement  agencies.  I 
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think  the  Senator  has  hit  the  nail 
right  on  the  head  there  and  I  congratu- 
late him  for  his  statements  on  that 
matter. 

I  would  like  to  yield  our  remaining 
time  that  was  allocated  to  us  this 
morning  to  the  Senator  from  Okla- 
homa, who  I  know  will  be  in  the  Cham- 
ber shortly  with  a  resolution  concern- 
ing the  tragedy  in  his  home  State  of 
Oklahoma,  to  talk  about  the  agenda 
for  the  future  here  in  the  Senate. 

Senator  Inhofe. 

The  PRESIDING  OFFICER.  There 
are  4  minutes  and  50  seconds  remain- 
ing. 

The  Senator  from  Oklahoma. 

THE  AGENDA 

Mr.  INHOFE.  Thank  you,  Mr.  Presi- 
dent, and  I  thank  the  Senator  from 
Pennsylvania  for  the  time. 

As  he  stated,  in  just  a  few  minutes. 
Senator  Nickles  and  I  will  make  some 
comments  concerning  a  resolution  that 
will  be  voted  on  at  noon  today  having 
to  do  with  the  disaster  that  struck 
Oklahoma  less  than  a  week  ago. 

However,  I  do  think  on  this  subject  of 
the  agenda  that  there  is  a  misconcep- 
tion that  is  floating  around  out  there 
that  the  Senate  has  not  been  doing 
anything  because  most  of  the  focus  has 
been  on  the  other  body.  And  it  is  un- 
derstandable, because  that  is  where 
most  of  the  activity  was.  Procedurally, 
things  happen  quicker  in  the  House 
than  they  do  in  the  Senate. 

For  those  of  us  who  have  served  in 
the  House  of  Representatives  and  are 
now  serving  in  the  U.S.  Senate,  I  can 
understand  for  the  first  time  in  my 
lifetime  why  our  Founding  Fathers 
perceived  that  we  should  have  a  bi- 
cameral system.  And,  in  fact,  things 
are  more  deliberate  here.  And  I  think 
it  is,  without  pointing  any  fingers  or 
being  critical,  that  many  things  pass 
the  House  of  Representatives  with  the 
understanding  that  they  know  that  it 
will  get  a  more  thorough  examination 
when  it  gets  to  the  Senate. 

But,  having  said  that,  I  would  have 
to  say  that  the  Senate  has  done  an  in- 
credible amount  of  work.  While  I  can- 
not document  it,  I  would  suggest  that 
the  Senate  has  accomplished  more  in 
the  first  90  days  or  the  first  100  days  of 
this  session  than  they  have  at  any 
other  time.  We  passed  the  line-item 
veto.  We  passed  congressional  account- 
ability, forcing  Members  of  Congress  to 
live  under  the  same  laws  that  they 
pass.  We  passed  unfunded  mandates. 
Those  of  us  who  have  previously  been 
mayors  of  major  cities  understand  that 
that  is  a  major  problem  facing  the 
cities  and  other  political  subdivisions 
around  the  country.  And  we  have  done 
that.  We  have  had  moratoriums  passed. 
I  really  believe  that  the  Senate  has 
acted  responsibly,  but  in  a  much  more 
deliberative  way. 

Now  the  time  has  been  pretty  much 
occupied  on  what  are  we  going  to  do  on 
the   budget.    I    think    it    is   somewhat 


tragic,  and  I  have  to  be  critical  of  our 
President.  When  he  talks  about  the  def- 
icit reduction,  he  makes  comments  as 
if  we  are  actually  doing  something 
about  reducing  the  debt.  And  it  is  a 
matter  of  terminology,  that  if  there  is 
anything  that  can  come  from  this  de- 
bate, I  hope  that  the  American  people, 
and  I  think  they  are,  are  aware  right 
now  that  we  are  talking  about  two  dif- 
ferent things  when  you  talk  about  debt 
and  deficit. 

In  fact,  the  President's  budget  that 
has  come  in  has  built  into  it  deficits 
each  year  that  will  have  a  dramatic  in- 
crease on  our  Nation's  debt. 

I  am  still  of  the  belief  that  we  in 
Congress,  in  both  Houses  of  Congress, 
as  well  as  the  administration,  are  in- 
capable of  fiscally  disciplining  our- 
selves in  the  absence  of  a  balanced 
budget  amendment  to  the  Constitu- 
tion. And  I  really  believe  it  is  going  to 
happen.  Of  course,  it  did  pass  the  other 
body,  and  it  lacked  one  vote  of  passing 
in  the  U.S.  Senate. 

I  would  remind  those  who  share  my 
concern  for  this  nonpassage  that  It  is 
under  a  motion  for  reconsideration  and 
that  we  are  going  to  be  able  to  do 
something  about  it,  I  believe,  before 
this  term  is  over. 

So,  Mr.  President,  Senator  Nickles 
will  be  joining  me  in  just  a  moment 
and  we  will  have  an  opportunity  to 
talk  a  little  bit  about  the  tragedy  that 
struck  my  State  of  Oklahoma. 

I  yield  back  my  time. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
that  I  might  be  allowed  to  speak  for  up 
to  12  minutes  on  the  matter  which  the 
Senator  from  Oklahoma  indicated  will 
be  the  subject  of  the  remaining  of  our 
morning  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

THE  PARANOID  STYLE  Iti  AMERICAN  POLITICS 

Mr.  MOYNIHAN.  Mr.  President,  as  we 
think  and,  indeed,  pray  our  way 
through  the  aftermath  of  the  Okla- 
homa City  bombing,  asking  how  such  a 
horror  might  have  come  about,  and 
how  others  might  be  prevented.  Sen- 
ators could  do  well  to  step  outside  the 
Chamber  and  look  down  The  Mall  at 
the  Washington  Monument.  It  honors 
the  Revolutionary  general  who  once 
victorious  turned  his  army  over  to  the 
Continental  Congress  and  retired  to  his 
estates.  Later,  recalled  to  the  highest 
office  in  the  land,  he  served  dutifully 
one  term,  then  a  second,  but  then  on 
principle  not  a  day  longer.  Thus  was 
founded  the  first  republic,  the  first  de- 
mocracy since  the  age  of  Greece  and 
Rome. 

There  is  not  a  more  serene,  con- 
fident, untroubled  symbol  of  the  Na- 
tion in  all  the  Capital.  Yet  a  brief 
glance  will  show  that  the  color  of  the 
marble  blocks  of  which  the  monument 


is  constructed  changes  about  a  quarter 
of  the  way  up.  Thereby  hangs  a  tale  of 
another  troubled  time;  not  our  first, 
just  as,  surely,  this  will  not  be  our  last. 

As  befitting  a  republic,  the  monu- 
ment was  started  by  a  private  chari- 
table group,  as  we  would  now  say,  the 
Washington  National  Monument  Soci- 
ety. Contributions  came  in  cash,  but 
also  in  blocks  of  marble,  many  with  In- 
terior inscriptions  which  visitors  will- 
ing to  climb  the  steps  can  see  to  this 
day.  A  quarter  of  the  way  up,  that  is. 
For  in  1852,  Pope  Pius  DC  donated  a 
block  of  marble  from  the  Temple  of 
Concord  in  Rome.  Instantly,  the  Amer- 
ican Party,  or  the  Know-Nothings— "I 
know  nothing,"  was  their  standard 
reply  to  queries  about  their  platform— 
devined  a  Papist  plot.  An  installation 
of  the  Pope's  block  of  marble  would 
signal  the  Catholic  uprising.  A  fevered 
agitation  began.  As  recorded  by  Ray 
Allen  Billlngton  in  "The  Protestant 
Crusade,  1800-1860": 

One  pamphlet.  "The  Pope's  Strategem: 
'Rome  to  America!"  An  Address  to  the 
Protestants  of  the  United  States,  against 
placing  the  Pope's  block  of  Marble  in  the 
Washington  Monument"  (1852).  urged  Protes- 
tants to  hold  indignation  meetings  and  con- 
tribute another  block  to  be  placed  next  to 
the  Pope's  "bearing  an  inscription  by  which 
all  men  may  see  that  we  are  awake  to  the 
hypocrisy  and  schemes  of  that  designing, 
crafty,  subtle,  far  seeing  and  far  reaching 
Power,  which  is  ever  grasping  after  the 
whole  World,  to  sway  its  iron  sceptre,  with 
bloodstained  hands,  over  the  millions  of  its 
inhabitants." 

One  night  early  in  March  1854,  a 
group  of  Know-Nothings  broke  into  the 
storage  sheds  on  the  Monument 
Grounds  and  dragged  the  Pope's  marble 
slab  toward  the  Potomac.  Save  for  the 
occasional  "sighting,"  as  we  have  come 
to  call  such  phenomena,  it  was  never  to 
be  located  since. 

Work  on  the  monument  stopped. 
Years  later,  in  1876,  Congress  appro- 
priated funds  to  complete  the  job, 
which  the  Corps  of  Engineers,  under 
the  leadership  of  Lt.  Col.  Thomas  I. 
Casey  did  with  great  flourish  in  time 
for  the  centennial  observances  of  1888. 

Dread  of  Catholicism  ran  its  course, 
if  slowly.  Edward  M.  Stanton,  then 
Secretary  of  War,  was  convinced  the 
assassination  of  President  Lincoln  was 
the  result  of  a  Catholic  plot.  Other  ma- 
nias followed,  all  brilliantly  described 
in  Richard  Rofstadter's  revelatory  lec- 
ture "The  Paranoid  Style  in  American 
Politics"  which  he  delivered  at  the 
Herbert  Spencer  Lecture  at  Oxford  Uni- 
versity within  days  of  the  assassina- 
tion of  John  F.  Kennedy.  Which  to  this 
day  remains  a  fertile  source  of  conspir- 
acy mongering.  George  Will  cited 
Hofstadter's  essay  this  past  weekend 
on  the  television  program  "This  Week 
With  David  Brinkley."  He  deals  with 
the  same  subject  matter  in  a  superb 
column  in  this  morning's  Washington 
Post  which  has  this  bracing  conclusion. 

It  is  reassuring  to  remember  that 
paranoiacs  have  always  been  with  us.  but 
have  never  defined  us. 


I  hope,  Mr.  President,  as  we  proceed 
to  consider  legislation,  if  that  is  nec- 
essary, in  response  to  the  bombing,  we 
would  be  mindful  of  a  history  in  which 
we  have  often  overreacted,  to  our  cost, 
and  try  to  avoid  such  an  overreaction. 
We  have  seen  superb  performance  of 
the  FBI.  What  more  any  nation  could 
ask  of  an  Internal  security  group  I  can- 
not conceive.  We  have  seen  the  effec- 
tiveness of  our  State  troopers,  of  our 
local  police  forces,  fire  departments, 
instant  nationwide  cooperation  which 
should  reassure  us  rather  than  frighten 
us. 

I  would  note  in  closing,  Mr.  Presi- 
dent, that  Pope  John  Paul  U  will  be 
visiting  the  United  States  this  coming 
October.  I  ask  unanimous  consent  that 
Mr.  Will's  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Apr.  25.  1995.] 
Fevbred  Minds.  Marginal  Men 
(By  George  F.  Will) 
The  Tennessee  marble  on  the  side  of  the 
Morgan  bank  building  in  lower  Manhattan 
still  bears,  defiantly,  scars  inflicted  on  Sept. 
16.  1920.  when  a  horse-drawn  wagon  loaded 
with  sash  weights  exploded  amid  a  lunchtime 
crowd.  Among  those  blown  to  the  pavement 
was  Joseph  P.  Kennedy.  He  was  one  of  the 
fortunate.  The  blast,  which  shattered  win- 
dows over  a  half-mile  radius  killed  30  and  in- 
jured more  than  100. 

There  were  no  arrests,  or  explanations. 
Someone  probably  had  taken  too  seriously 
some  socialist  critique  of  capitalism,  but  the 
incident  fefl  J. P.  Morgan  Jr.'s  many  phobias, 
which  included:  "The  Jew  is  always  a  Jew 
first  and  an  American  second,  and  the 
Roman  Catholic.  I  fear,  too  often  a  papist 
first  and  an  American  second." 

Today,  as  the  nation  sifts  and  sorts  the 
many  jagged  and  tangled  fragments  of  emo- 
tions and  Ideas  in  the  aftermath  of  Okla- 
homa City,  it  should  remember  that  this  was 
not  America's  baptism  of  lunacy.  Bleeding 
Oklahoma  City  is  a  few  hundred  miles  down 
the  road  from  Pottawatomie  in  what  once 
was  bleeding  Kansas,  scene  of  a  memorable 
massacre.  John  Brown's  body  lies  a- 
moldering  in  the  grave,  but  his  spirit— mas- 
sacres In  the  name  of  God— goes  marching  on 
in  the  paranoia  of  a  few. 

A  very  few.  on  society's  far  fringes.  Which 
is  progress.  After  Brown  killed  the  mayor  of 
Harpers  Ferry  and  seized  the  arsenal,  he  was 
sentenced  to  be  hanged.  Yet  America's  pre- 
eminent intellectual.  Ralph  Waldo  Emerson, 
said  of  him.  'That  new  saint,  than  whom 
nothing  purer  or  more  brave  was  ever  led  by 
love  of  men  into  conflict  and  death  will 
make  the  gallows  glorious  like  the  cross." 
Morgan  wrote  the  words  above  about  Jews 
and  Catholics  to  A.  Lawrence  Lowell,  presi- 
dent of  Harvard,  of  which  institution  Morgan 
was  an  overseer.  It  is  unthinkable  that  such 
sentiments  could  be  expressed  in  such  circles 
today. 

Today  when  the  fevered  minds  of  marginal 
men  produce  an  outrage  like  the  Oklalioma 
City  bombing,  some  people  rush  to  explain 
the  outrage  as  an  effect  of  this  or  that 
prominent  feature  of  the  social  environment. 
They  talk  as  though  it  is  a  simple  task  to 
trace  a  straight  line  from  some  social 
prompting,  through  the  labyrinth  of  an  indi- 


vidual's dementia,   to  that  individual's  ac- 
tion. 

Now.  to  be  sure,  it  is  wise  to  recogrnize  that 
ideas,  and  hence  the  words  that  bear  them, 
have  consequences.  Those  who  trade  in  polit- 
ical ideas  should  occasionally  brood  as  Wil- 
liam Butler  Yeats  did  when  he  wrote  this 
about  the  civil  war  in  Ireland: 

Did  that  play  of  mine  send  out 

Certain  men  the  English  shot? 

Did  words  of  mine  put  too  great  strain 

On  that  woman's  reeling  brain? 

Could  my  spoken  words  have  checked 

That  whereby  a  house  lay  wrecked? 

However,  an  attempt  to  locate  In  society's 
political  discourse  the  cause  of  a  lunatic's 
action  is  apt  to  become  a  temptation  to  ex- 
tract partisan  advantage  from  spilled  blood. 
Today  there  are  those  who  are  flirting  with 
this  contemptible  accusation:  If  the  Okla- 
homa City  atrocity  was  perpetrated  by  indi- 
viduals gripped  by  pathological  hatred  of 
government,  then  this  somehow  implicates 
and  discredits  the  current  questioning  of  the 
duties  and  capacities  of  government. 

But  if  the  questioners  are  to  be  indicted, 
the  Indictment  must  be  broad  indeed.  It 
must  encompass  not  only  a  large  majority  of 
Americans  and  their  elected  representatives 
but  also  the  central  tradition  of  American 
political  thought— political  skepticism,  the 
pedigree  of  which  runs  back  to  the  Founders. 

The  modern  pedigree  of  the  fanatics'  idea 
that  America's  government  is  a  murderous 
conspiracy  against  liberty  and  decency— a 
money-making  idea  for  Oliver  Stone,  direc- 
tor of  the  movie  "JFK" — runs  back  to  the 
1960s.  Those  were  years  John  Brown  could 
have  enjoyed,  years  when  the  New  York  Re- 
view of  Books  printed  on  its  cover  directions 
for  making  a  Molotov  cocktail,  and  a  stu- 
dent died  when  some  precursors  of  the  Okla- 
homa City  fanatics  practiced  the  politics  of 
symbolism  by  bombing  a  building  at  the  Uni- 
versity of  Wisconsin. 

Today,  when  some  talk  radio  paranoiacs 
spew  forth  the  idea  that  the  AIDS  virus  was 
Invented  by  Jewish  doctors  for  genocide 
against  blacks,  it  is  well  to  remember  that 
the  paranoid  impulse  was  present  in  the  first 
armed  action  by  Americans  against  the  new 
federal  government.  During  the  Whiskey  Re- 
bellion 200  years  ago  a  preacher  declared: 

"The  present  day  Is  unfolding  a  design  the 
most  extensive,  flagitious  and  diabolical, 
that  human  art  and  malice  have  ever  in- 
vented. ...  If  accomplished,  the  earth  can 
be  nothing  better  than  a  sink  of  impurities." 
It  is  reassuring  to  remember  that 
paranoiacs  have  always  been  with  us.  but 
have  never  defined  us. 

Mr.  MOYNIHAN.  Mr.  President,  see- 
ing the  distingruished  Senators  from 
Oklahoma  on  the  floor,  I  know  we  all 
look  to  hear  from  them.  I  thank  the 
President  and  yield  the  floor. 

Mr.  INHOFE.  I  ask  unanimous  con- 
sent to  proceed  as  in  morning  business 
for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Oklahoma  is  recognized. 


DISASTER  IN  OKLAHOMA 

Mr.  INHOFE.  Mr.  President,  5  days 
ago  we  had  a  disaster  that  occurred  in 
Oklahoma.  I  happened  at  the  time  to 
be  in  Dallas  in  a  regional  meeting  on 
base  closure  when  I  got  a  call  from  the 
President  of  the  United  States.  At  that 


time,  the  entire  Nation,  only  hours 
after  the  blast,  was  watching  as  the 
smoke  still  had  not  yet  cleared. 

The  President  advised  me  as  to  what 
the  Federal  Government  was  doing.  He 
told  me  about  the  FEMA  team  that 
was  coming  in,  about  the  FBI,  about 
law  enforcement,  all  having  to  do  with 
the  tragedy,  and  asked  if  there  was 
anything  more  that  I  could  think  of 
that  could  be  done  from  the  Federal 
level.  Of  course,  I  told  the  President 
there  was  nothing  else  I  could  think  of 
that  could  happen,  and  I  proceeded 
back  to  Oklahoma. 

When  you  see  something  like  this 
that  happens  and  you  see  the  resources 
that  are  poured  in  from  the  Federal 
Government,  the  State  government, 
the  city  government,  but  then  most  of 
all  from  the  individuals,  it  is,  indeed, 
heart  warming.  I  tigree  with  Billy  Gra- 
ham, during  the  memorial  service, 
when  he  made  the  statement  that  It 
draws  us  together,  it  brings  out  the 
best  in  people  when  a  tragedy  of  this 
nature  takes  place.  It  is  one  thing  to 
watch  it  on  the  television,  and  It  is  an- 
other thing  to  experience  it  knowing 
that  you  have  personal  friends  that  are 
inside  the  building.  And  as  we  speak 
today,  I  have  personal  friends  that  are 
inside  the  building.  It  was  5  days  ago — 
5  days  and  1  hour  ago — that  the  blast 
went  off.  When  you  look  at  the  build- 
ing and  see  that  it  happened  from  the 
north  side,  the  lower  half  of  the  build- 
ing on  the  south  side  is  still  intact  to 
some  degree.  I  have  hope  and  faith  that 
there  will  be  some  individuals  who  are 
still  alive  in  the  building. 

But  when  I  think  back  and  remember 
the  4  days  that  I  spent  over  there,  some 
of  the  experiences  that  we  have  had  are 
very  difficult  to  describe.  My  son  is  an 
orthopedic  surgeon.  There  is  a  doctor 
who  practices  with  him.  The  doctor 
had  to  go  in  and  amputate  a  lady's  leg, 
in  order  to  extract  her  alive  from  the 
rubbish — it  was  a  decision  that  she  had 
to  make — with  no  anesthetic.  Do  you 
want  to  die  or  do  you  want  us  to  take 
your  leg  off  and  pull  you  out?  And  she 
chose  the  leg. 

On  the  first  night  when  the  rains 
came  and  it  turned  cold,  I  watched  in 
cadence  some  200  firemen  marching 
down  with  all  their  regalia  on— their 
crash  helmets,  their  fire  suits,  their 
boots— knowing  that  40  at  a  time  would 
have  to  go  inside  this  building  and 
crawl  around  on  their  hands  and  knees, 
not  knowing  whether  the  structure  of 
the  building  would  hold  up  and  allow 
them  to  remain  alive.  They  did  risk 
their  lives.  I  was  told  that  there  was 
not  one  that  went  in  that  was  ordered 
in.  They  all  volunteered  to  do  it.  As 
you  know,  we  have  lost  some  lives  of 
those  who  have  been  a  part  of  the  med- 
ical and  rescue  teams. 

During  this  time,  we  had  an  occasion 
to  look  at  where  do  we  go  from  here?  I 
was  asked  by  the  President  2  hours 
after  the  blast,  "What  could  be  done  to 
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preclude  something  like  this  from  hap- 
pening?" I  have  come  to  the  conclusion 
that  nothing  in  terms  of  added  security 
or  nothing  in  terms  of  taking  away 
more  freedoms  is  going  to  preclude 
some  mad  person  from  doing  something 
like  this  if  he  has  his  mind  set  on  doing 
it.  This  was  a  mobile  unit,  it  was  an  ex- 
plosion put  together  using  fertilizer, 
using  things  that  are  certainly  legal  on 
the  market.  And  if  we  were  to  take 
those  things  off  the  market,  they 
would  find  something  else,  we  know 
that.  It  would  just  make  it  more  chal- 
lenging to  them. 

I  think  that  if  we  try  to  approach 
this  providing  more  security,  we  are 
wasting  our  time.  However,  I  do  think 
there  are  some  things  that  can  be  done. 
Senator  NiCKLES,  Senator  Dole  and  I 
have  submitted  a  resolution  which  we 
will  be  voting  on  in  just  a  few  minutes. 

The  resolution  calls  for  condemning 
the  violence  in  the  strongest  possible 
terms.  We  send  condolences  to  the  fam- 
ilies. It  applauds  the  rescue  workers 
and  supports  the  death  penalty  and 
commends  the  President  and  the  Attor- 
ney General  for  their  quick  action.  But 
it  also  pledges  to  approve  legislation  to 
combat  terrorism. 

I  remember  in  1990  when  we  had  the 
airport  security  bill.  I  had  an  amend- 
ment on  the  floor — at  that  time,  it  was 
in  the  other  body— to  have  the  death 
penalty  in  cases  where  a  terrorist  was 
carrying  out  a  hijacking  and  it  re- 
sulted in  a  death.  You  never  heard  so 
many  bleeding  hearts  in  your  life 
standing  up  saying,  "You  can't  do  that, 
that's  inhumane."  I  believe  something 
like  that  today  will  pass.  While  noth- 
ing good  comes  from  tragedies  like 
this,  if  anything  good  were  to  come,  it 
would  be  that  we  are  going  to  be  able 
to  get  tough  on  these  guys  and  actually 
punish  them. 

I  look  at  our  system— I  am  not  a  law- 
yer—but when  I  see  Roger  Dale  Staf- 
ford, of  the  Sirloin  Stockade  murder, 
sitting  there  watching  color  TV  year 
after  year,  when  I  see  that  it  takes  an 
average  of  9^  years  to  carry  out  an 
execution,  then  something  is  wrong. 

I  had  a  debate  during  the  course  of 
this  with  Mr.  Ron  Cubic,  who  is  the  de- 
fense lawyer  in  the  World  Trade  Center 
case.  He  was  contending  that  the  1994 
crime  bill  was  one  that  could  take  care 
of  problems  like  this,  that  it  provided 
the  death  penalty  in  case  of  terrorism. 
That  is  not  true.  The  1994  crime  bill 
was  a  farce.  It  did  not  provide  any  ex- 
clusionary rule  reform.  It  did  not  pro- 
vide any  habeas  corpus  reform.  So 
while  they  had  on  record  the  death 
penalty,  they  did  not  do  anything 
about  the  endless  delays  that  keeps  the 
invocation  of  the  death  penalty  from 
becoming  a  reality. 

That  being  the  case,  there  is  no  de- 
terrent. It  is  no  deterrent  for  a  terror- 
ist who  is  proposing  to  do  something  as 
was  done  in  Oklahoma  5  days  ago.  If  he 
thinks    the   very    worst   scenario,    the 


worst  thing  that  can  happen  to  him,  is 
that  he  is  going  to  wait  9Vfe  years  and 
then  be  executed,  he  looks  at  our  sys- 
tem and  laughs  at  our  system. 

I  am  one  of  those  rare  individuals 
who  honestly  believes  in  his  own  heart 
that  punishment  is  a  deterrent  to 
crime.  And  when  we  wait  for  the  pun- 
ishment, long  delayed  periods,  many  of 
those  people  are  waiting  in  an  environ- 
ment that  is  more  livable  than  the  en- 
vironment that  they  are  accustomed 
to.  And  to  many  of  the  people  who 
might  be  involved  from  some  other  na- 
tions. Middle  Eastern  nations,  that  is 
not  a  deterrent.  I  have  long  sensed,  in 
the  years  that  I  spent  in  the  other 
body,  that  one  of  the  problems  we  have 
in  combating  crime  in  this  country  is 
that  the  majority  of  people  in  Congress 
prior  to  the  election  of  November  8 
honestly  did  not  believe  in  their  hearts 
that  punishment  was  a  deterrent  to 
crime.  Now  we  have  the  ACLU  and 
these  organizations  sitting  around  say- 
ing that  we  are  so  concerned  about 
these  poor  people  who  are  involved  in 
these  crimes.  We  have  been  much  more 
concerned  about  the  criminals  than  we 
have  been  about  the  victims. 

Mr.  President,  that  is  something  that 
is  going  to  change.  Maybe  it  took  this 
tragedy  in  Oklahoma  to  make  that 
change.  I  suspect  that  is  the  case. 
There  are  some  bills  that  have  been  in- 
troduced prior  to  this  tragedy — one  was 
introduced  by  Senators  Biden  and 
Specter — that  are  going  to  do  some- 
thing about  our  ability  to  use  re- 
sources out  there  to  bring  people  to 
justice.  Wiretapping  for  law  enforce- 
ment officers  to  use.  Is  that  an  inva- 
sion of  privacy?  Yes,  maybe  it  is.  But 
somebody  has  to  do  something  about 
It.  We  have  a  lot  of  procedural  things 
that  can  be  done  that  are  addressed  in 
that  legislation  that  I  think  should 
pass. 

I  think  the  resolution  submitted  by 
my  colleague  from  Oklahoma,  Senator 
NiCKLES,  and  our  majority  leader.  Sen- 
ator Dole,  and  others,  is  going  to  set 
the  stage  for  the  passage  of  tough  leg- 
islation, providing  tough  and  swift  pen- 
alties for  those  people  in  America  that 
are  involved  in  terrorist  activities  or 
those  people  who  are  proposing  to  be- 
come involved  in  any  other  crime. 

I  think  that  it  may  be  that  we  will 
look  back  10  years  from  now  and  say 
that  because  of  those  individuals  that 
died  painful  deaths  out  in  Oklahoma, 
maybe  that  resulted  in  doing  some- 
thing about  crime  in  America. 

I  do  not  think  that  it  is  over  yet.  As 
we  speak  today,  there  are  firefighters 
and  rescue  workers  crawling  through 
the  rubbish  on  their  hands  and  knees, 
hearing  the  cracks.  When  you  walk  by, 
as  Senator  NiCKLES  and  I  did,  and  see 
the  human  flesh  that  is  on  jagged 
pieces  of  iron— my  office  is  located 
three  blocks  away,  my  Senate  office  in 
Oklahoma  City.  Our  windows  were 
blasted  out.  It  is  very  difficult  to  ex- 


plain to  people  the  magnitude  of  that 
explosion— one  that  they  originally 
said  was  a  1,200- pound  explosion.  They 
now  say  it  had  to  be  5,000  pounds.  To 
put  that  in  perspective,  in  World  War 
II,  that  was  about  10  of  the  largest  non- 
atomic  bombs  they  used  in  the  war. 
And  this  was  all  perpetrated  by  one  or 
two  deranged  minds,  who  somehow  feel 
people  had  to  be  murdered  to  prove 
some  type  of  a  point. 

Lastly,  I  am  going  to  hope  that  those 
individuals — and  there  are  some 
around— who  would  try  to  exploit  this 
tragedy  into  saying  that  we  were 
wrong  in  the  elections  of  1994  in  rebel- 
ling against  some  of  the  intrusions  into 
our  lives  by  Government,  or  that  some- 
how this  philosophy  is  tied  into  this  far 
extreme  fringe  right  wing  that  appears 
to  be  responsible  for  this  tragedy,  when 
in  fact  the  revolution,  as  I  have  re- 
ferred to  it,  that  took  place  in  the  bal- 
lot box  on  November  8.  1994,  should  not 
be  reversed  and  people  should  not  try 
to  exploit  this  tragedy  in  reversing  it. 

Finally,  I  want  to  commend  those 
who  have  joined  me  and  those  whom  I 
have  joined  in  putting  together  this 
resolution.  I  am  sure  it  will  pass  at 
noon  today.  I  think  that  will  be  the 
predicate  for  doing  something  very 
meaningful  about  this  type  of  activity 
in  America. 

As  we  speak,  there  is  a  funeral  tak- 
ing place  in  Oklahoma  City.  It  is  for  a 
daughter  of  a  very  close,  personal 
friend  of  Don  Nickles  and  myself. 
There  will  be  many  more  funerals.  I 
think  the  Nation  will  be  standing  by 
and  watching.  I  am  sure  that  all  the 
Nation  grieves  with  us.  I  have  been 
called  by  people  not  just  from  all  over 
the  Nation  but  all  over  the  world.  We 
should  take  any  action  necessary  to 
make  sure  that  something  like  this 
does  not  happen  again.  It  has  been  said 
many  times  that  if  it  can  happen  in  the 
heartland  of  America,  in  Oklahoma 
City,  it  could  happen  anywhere.  No  one 
is  immune. 

I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  com- 
pliment my  colleague.  Senator  INHOFE. 
for  his  statement  and  appreciate  his  as- 
sistance in  putting  this  resolution  to- 
gether. It  is  with  a  sense  of  sadness 
that  we  have  this  resolution  before  the 
Senate  today.  We  will  be  voting  on  it 
at  12  o'clock.  I  wish  that  we  were  not 
here.  I  wish  the  tragic  disaster  that 
happened  last  Wednesday,  April  19,  had 
not  happened.  The  deadliest  terrorist 
attack  that  ever  hapi>ened  on  our  soil 
happened  in  Oklahoma  City  at  9 
o'clock. 

This  resolution  is  cosponsored  by 
Senators  iNHOFE,  DOLE,  and  DASCHLE, 
and  a  total  of  75  of  our  colleagues  have 
cosponsored.  My  guess  is  that  many 
more  will  join  in  cosponsoring  by  the 
time  we  finish  our  vote. 

This  resolution  speaks  for  the  Senate 
but  really  speaks  for  America  when  it 
says  we  want  to  condemn  this  type  of 


violence.  It  is  a  cowardly  act,  an  evil 
act,  one  that  is  responsible  for  at  least 
80  deaths  that  now  have  been  con- 
firmed, with  150  missing  and  will  prob- 
ably be  recovered  in  the  next  couple  of 
days.  Most  of  those  are  expected  to  be 
fatalities.  In  excess  of  400  were  injured. 
I  visited  some  of  those  injured.  Some 
were  injured  very  severely.  Some  will 
be  significantly  injured  for  the  rest  of 
their  lives  as  a  result  of  this  cowardly 
terrorist  attack. 

Mr.  President,  it  becomes  very  per- 
sonal when  you  see  and  know  the  indi- 
viduals affected.  Senator  Inhofe  men- 
tioned that  we  have  a  very  good  friend 
who  is  having  a  funeral  today  for  his 
daughter.  I  talked  to  another  friend 
today  whose  wife  almost  lost  her  life. 
She  is  a  very  good  friend  of  ours  as 
well.  I  talked  to  another  friend  who  ac- 
tually worked  for  the  Senate,  worked 
for  my  colleague.  Senator  Boren,  for 
several  years.  His  child  was  almost 
killed  and  is  still  listed  in  critical  con- 
dition. 

At  the  memorial  service  or  prayer 
service  on  Sunday,  I  talked  to  a  lot  of 
the  victims.  I  talked  to  one  young  cou- 
ple that  lost  two  children,  and  that  ex- 
perience makes  it  all  become  very  per- 
sonal. I  talked  to  two  children  who  lost 
their  mother. 

I  talked  to  an  individual  who  lost  a 
spouse.  The  stories  go  on  and  on.  This 
is  a  real  tragedy  of  immense  propor- 
tions with  great  damage  inflicted  on 
those  lives. 

This  resolution  expresses  our  condo- 
lences, sympathies,  and  prayers  for  the 
families  of  the  victims,  to  the  injured 
and  also  for  the  deceased.  We  pray  for 
them  and  we  want  them  to  know  of  our 
outrage  for  the  crime  and  our  compas- 
sion for  those  individuals  as  well. 

This  resolution  states  our  strong  sup- 
port for  the  President  and  for  the  law 
enforcement  officials  who  are  doing  ev- 
erything within  their  power  to  appre- 
hend and  try  and  punish  those  people 
who  are  responsible,  and  it  states  that 
we  support  the  President  and  the  At- 
torney General  as  they  say  this  is  cer- 
tainly a  case  in  which  the  death  pen- 
alty is  appropriate.  I  concur  with  that. 

This  resolution  also  goes  a  little  bit 
further  and  says  we  want  to  thank  the 
volunteers  and  the  countless  people 
who  have  put  so  much  into  alleviating 
the  pain.  Senator  Inhofe  mentioned 
some  of  the  firefighters.  I  remember  I 
was  also  in  Dallas,  and  I  flew  up  in  the 
first  plane  available,  returning  to 
Oklahoma  City,  and  I  was  accompanied 
by  three  firefighters  who  donated  their 
time  and  money.  They  wanted  to  be 
there  to  help  rescue  innocent  people. 
We  have  met  countless  people,  and  not 
just  from  Oklahoma.  We  have  had  fire- 
fighters across  our  State,  but  we  met 
firefighters  from  Arizona  and  from 
Maryland  and  from  all  comers  of  the 
country.  They  are  working  unbeliev- 
able hours,  and  it  is  not  easy  work.  I 
might  mention  that  the  work  was  very 
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difficult  at  that  time  and  very  dan- 
gerous. It  is  not  any  easier  now,  be- 
cause the  likelihood  of  finding  survi- 
vors is  diminishing  by  the  day. 

So  their  task  right  now  is  very  grue- 
some, very  difficult,  and  it  continues 
to  be  dangerous.  And  our  heartfelt 
thanks — and  I  am  speaking  on  behalf  of 
all  Oklahomans,  but  really  all  Ameri- 
cans— for  their  courageous  efforts. 

When  we  see  this  type  of  evil  deed,  it 
makes  people  think,  how  in  the  world 
could  society  degenerate  to  such  a  low 
level,  or  how  could  evil  be  so  prevalent 
to  have  such  an  act  of  violence  destroy 
so  many  innocent  lives. 

I  might  also  mention,  maybe  the 
light  that  comes  after  this  evil  is  to  see 
so  much  good  that  has  come  from  so 
many  people,  so  many  thousands  of 
people,  all  across  the  State  of  Okla- 
homa and  all  across  the  country,  who 
are  not  only  condemning  the  violence 
but  reaching  out  to  help  those  people 
who  have  been  injured,  to  help  those 
families  that  have  been  torn  apart,  to 
comfort  and  console. 

It  has  been  heartwarming  to  hear 
President  Clinton's  remarks.  Reverend 
Graham's  remarks.  Governor  Keating, 
Mayor  Norick,  all  of  which  I  will  say 
did  an  outstanding  job  not  only  at  the 
prayer  service,  "the  time  for  healing," 
as  Mrs.  Keating  referred  to  it,  but  real- 
ly to  reach  out  to  the  families  and  to 
comfort  and  console  those  families  and 
let  them  know  that  we  really  do  care. 

It  is  very  heartwarming  and  it  made 
us  feel  good,  and  as  Reverend  Graham 
said,  "Good  will  overcome  evil."  We 
want  to  thank  the  volunteers,  all  the 
people  that  worked  in  the  hospitals.  I 
talked  to  a  survivor's  family,  and  he 
said  had  it  not  been  for  the  outstand- 
ing work  of  so  many  volunteers  and  the 
rescue  operation,  his  wife  would  not 
have  survived,  and  she  is  now  antici- 
pated to  be  a  healthy  survivor. 

We  want  to  thank  those  countless 
people  who  risked  their  lives  and  were 
willing  to  make  that  kind  of  sacrifice 
for  other  people.  It  makes  me  very 
proud  of  my  State.  It  makes  me  very 
proud  of  my  country.  Instead  of  this 
being  the  low  mark  which  devastated 
not  only  our  city  and  our  State  and  our 
Nation,  I  think  it  is  giving  us  the 
chance  to  rally  around  and  say,  yes, 
good  will  prevail.  There  are  a  lot  of 
good  people  in  this  country,  and  people 
are  reaching  out  and  trying  to  assist 
and  trying  to  help.  We  thank  them  for 
that. 

Mr.  President,  I  want  to  address  just 
another  item,  a  development  that  has 
happened  in  the  last  day  or  so  that  I 
find  very  troubling  in  relation  to  this 
event.  The  issue  is  pointedly  noted  and 
cautioned  against  by  columnist  George 
Will,  who  noted  that  an  attempt  to  lo- 
cate the  cause  of  a  lunatic's  action  is 
"apt  to  become  a  temptation  to  extract 
partisan  advantage  over  spilled  blood." 
With  respect  to  this  tragedy,  the  con- 
tempt for  those  people  who  try  to  gain 


political  advantage  from  the  Oklahoma 
City  bombing  will  only  be  exceeded  by 
the  contempt  for  the  perpetrators  of 
this  crime. 

Mr.  President,  where  should  our 
hearts  be?  What  should  our  goals  be? 
Where  should  our  compassion  be?  Sure- 
ly it  should  be  to  reach  out  to  those 
families  that  are  affected,  and  that  has 
to  be  our  focus,  and  then  to  arrest  and 
convict  and  punish  those  people  who 
are  responsible  for  this  atrocious,  cow- 
ardly, evil  act. 

Yet,  even  before  the  missing  have 
been  recovered,  I  see  politicians  and 
some  pundits  contemptibly  jockeying 
for  position,  trying  to  blame  the  other 
side  for  the  evil  actions  of  a  few  indi- 
vidual criminals. 

The  bombing  in  my  State  was  not  the 
work  of  the  left  or  the  right,  of  con- 
servatives or  liberals.  Republicans  or 
Democrats,  or  even  right-wing  extrem- 
ists, as  some  people  would  say.  The 
Reverend  Billy  Graham  laid  the  blame 
on  the  proper  place,  noting  that  the 
tragic  event  has  proved  again  that 
"Satan  is  very  real,  and  he  has  great 
power."  He  noted  that  the  Bible  tells 
us  evil  is  real  and  the  human  heart  is 
capable  of  limitless  evil  when  it  is  cut 
off  from  God  and  cut  off  from  moral 
law.  I  agree  100  percent. 

I  am  ashamed,  I  am  bothered,  even 
appalled  by  hearing  politicians  or  pun- 
dits who  would  stoop  so  low  as  to  play 
politics  with  this  tragedy. 

A  reporter  on  a  talk  show,  Juan  Wil- 
liams, just  recently  linked  the  attack 
to  Republicans  in  Congress  saying, 
"It's  the  same  kind  of  idea  that  has 
fueled  so  much  of  the  right-wing  tri- 
umph over  the  agenda  here  in  Washing- 
ton." 

In  an  attempt  to  blame  Republican 
leaders  in  general,  columnist  Carl 
Rowan  was  quoted  in  the  Washington 
Post  as  saying,  "I  am  absolutely  cer- 
tain the  harsher  rhetoric  of  the 
Gingriches  and  the  Doles  *  *  *  creates 
a  climate  of  violence  in  America." 

I  do  not  know  who  the  President  was 
talking  about  yesterday  when  he  said 
"loud  and  angry  voices"  spread  hate 
and  "leave  the  impression  that,  by 
their  very  words,  that  violence  is  ac- 
ceptable." 

Mr.  President,  this  tragedy  took  the 
lives  of  innocent  young  children  and 
adults  alike.  Surely  in  the  effort  to  lay 
blame,  our  focus  must  rest  with  the 
criminals — the  evil,  cowardly,  individ- 
uals who  took  the  lives  of  so  many  in- 
nocent people.  Surely,  the  focus  of  our 
hearts  and  our  passion  and  our  prayers 
must  remain  with  the  families  that 
have  been  devastated. 

I  just  hope  and  pray  that  those  peo- 
ple who  may  be  tempted  to  extract  par- 
tisan advantage  from  this  unbelievable 
act  will  look  inwardly  and  find  compas- 
sion in  their  hearts  and  not  resort  to 
playing  politics  with  the  lost  lives  of 
my  fellow  Oklahomans. 

If  you  were  there — Senator  Inhofe 
and  I  were  there.  Governor  Keating  and 
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others — and  walked  around  in  the 
ruins,  and  talked  to  the  firemen  and 
talked  to  the  rescue  people  who  were 
struggling  to  find  additional  survivors, 
the  very  idea  that  someone  might  be 
playing  politics  with  this  is  almost  be- 
yond comprehension.  It  is  offensive.  I 
hope  we  do  not  hear  it  again. 

Let  us  find  those  people  responsible 
and  punish  them  and  show  compassion 
for  the  families.  Those  families  have 
had  their  lives  ruined.  They  lost  loved 
ones.  They  lost  a  child,  a  daughter,  a 
spouse.  They  lost  a  father  or  a  mother. 
Their  lives  in  many  cases  have  been 
more  than  devastated  by  a  tragedy 
from  which  they  may  not  be  able  to  re- 
cover. If  it  were  not  for  the  grace  and 
comfort  of  God,  they  may  not  be  able 
to  recover. 

This  Senate,  by  our  resolution  today, 
I  think,  will  be  expressing  comfort  and 
consolation  to  those  families,  our  out- 
rage at  this  unbelievable,  unspeakable 
crime,  and  our  sense  that  we  in  Con- 
gress want  the  law  enforcement  people 
to  apprehend  them  and  to  punish  them. 

We  compliment  the  law  enforcement 
people  for  the  outstanding  job  that 
they  have  done.  We  compliment  the 
rescue  efforts  that  are  going  on  today 
and  will  probably  be  going  on  for  some 
days  ahead.  We  compliment  our  politi- 
cal leaders  from  President  Clinton, 
Governor  Keating,  and  the  city  offi- 
cials. Mayor  Norick,  and  many  others 
who  have  put  in  so  many  tireless  ef- 
forts, including  fire  officials  and  oth- 
ers. 

We  want  them  to  know  we  support 
them  and  we  appreciate  their  efforts. 
We  appreciate  the  sacrifices  they  made 
to  show  that  good  can  overcome  evil.  I 
think  we  have  seen  that  in  my  State.  I 
am  very  proud  of  the  State  of  Okla- 
homa and  our  country  as  a  result.  I 
yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  consume 
such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  JOHN 
STENNIS 

Mr.  BYRD.  Mr.  President  once  again, 
the  silver  cord  has  been  loosened  and 
the  golden  bowl  has  been  broken: 
"Then  shall  the  dust  return  to  the 
earth  as  it  wais:  and  the  spirit  shall  re- 
turn unto  God  who  gave  it."  These 
words  from  Ecclesiastes — spoken  prob- 
ably ten  centuries  before  the  birth  of 
Christ— bare  the  indelible  stamp  of  per- 
manency. Somewhere,  every  day,  every 
hour,  every  minute,  they  are  brought 
home  to  someone,  and  in  their  train, 
follow  the  inevitable  pain  and  sorrow 
and  tears,  that  we  all  must  bear  when 
loved  ones  and  friends  depart  from  us 
in  this  earthly  life.  The  angel  of  death 


is  no  respecter  of  persons,  and  each  of 

us  will  one  day  hear  the  beating  of  his 

wings — 

Leaves  have  their  time  to  fall. 

And  nowers  to  wither  at  the  north  wind's 

breath. 
And  stars  to  set — but  all. 
Thou   hast   all   seasons   for    thine    own.    O 

Death! 

Mr.  President,  it  was  with  sorrow 
that  I  heard  the  sad  news  over  the  past 
weekend  that  our  former  colleague  and 
friend,  John  Cornelius  Stennis,  had 
passed  away  at  the  age  of  93.  When  I 
came  to  the  United  States  Senate  in 
January  1959,  John  Stennis  was  a  Mem- 
ber of  this  body,  and  we  served  to- 
gether 30  years— until  he  retired  at  the 
close  of  the  100th  Congress  in  1989.  So, 
it  is  with  sadness  that  I  pay  tribute  to 
the  memory  of  this  departed  colleague 
today.  As  we  grow  older,  we  are  obliged 
to  bid  farewell  to  some  friend  almost 
every  day,  and  thus  does  the  circle 
gradually,  and  all  too  rapidly,  dimin- 
ish; for — 

There  Is  no  union  here  of  hearts 
That  finds  not  here  an  end. 

Mr.  President,  John  Stennis  was  a 
man  who  achieved  greatly  in  life.  For 
41  years  and  2  months,  he  represented  a 
great  and  patriotic  constituency  in 
this  Chamber,  where  some  of  the  great- 
est men  of  the  Republic  have  served 
and  aspired  to  serve,  and  that  achieve- 
ment alone  would  mark  him  as  a  man 
among  men.  When  we  add  to  this  the 
fact  that  he  served  as  a  member  of  the 
Mississippi  State  House  of  Representa- 
tives for  4  years,  as  district  prosecut- 
ing attorney  from  1932  to  1937,  and  as  a 
circuit  judge  from  1937  to  1947,  we  begin 
to  realize  what  a  wonderful  career  we 
are  remembering  today — 60  years  in  the 
public  service — in  elective  positions, 
where  neighbors  and  friends,  who  are 
often  more  critical  than  strangers,  are 
the  electors!  What  more  could  be  said 
by  way  of  eulogy?  Volumes  could  be 
written  and  less  said.  Yet,  that  is  the 
record  of  our  former  colleague  and 
friend,  who,  in  the  merciful  dispensa- 
tions of  an  all-wise  Providence,  has 
now  passed  on  to  the  other  side. 

John  Cornelius  Stennis  was  bom 
near  DeKalb,  Kemper  County,  Mis- 
sissippi, on  August  3,  1901.  He  attended 
the  county  schools;  graduated  from  the 
Mississippi  State  College  in  1923,  and 
graduated  from  the  University  of  Vir- 
ginia Law  School  in  1928.  He  was  ad- 
mitted to  the  bar  in  1928  and  com- 
menced practice  in  his  home  town  of 
DeKalb.  I  had  the  honor  of  serving  on 
the  Armed  Services  Committee  and  on 
the  Appropriations  Committee  with 
Senator  Stennis,  of  both  of  which  com- 
mittees he  had  served  as  chairman  be- 
fore his  voluntary  retirement  at  the 
close  of  the  100th  Congress. 

John  Stennis  was  an  honest  man,  and 
he  was  a  good  man,  as  good  men  go  in 
this  life — plain  and  modest.  He  was 
amiable,  courteous,  and  courtly — a 
southern  Christian  gentleman,  in  every 


sense  of  the  word.  He  was  intellectu- 
ally honest,  a  man  of  great  moral  rec- 
titude, simple  in  his  habits,  and  com- 
pletely devoid  of  hypocrisy.  He  was  a 
Senator  who  loved  the  Senate  and  who 
was  dedicated  to  its  traditions.  He  was 
conscious  at  all  times,  of  the  great 
trust  confided  in  him  by  the  people  he 
represented,  and  he  carried  in  his  heart 
a  great  reverence  for  this  institution 
and  for  the  Constitution  of  our  coun- 
try. His  was  a  steady  hand,  an  upright 
character.  He  was  a  man  of  justice  and 
fairness  to  all.  He  was  unassuming  in 
his  manner,  sincere  and  firm  in  his 
convictions.  Devoid  of  envy,  he  was 
ambitious  only  to  serve  the  cause  of 
justice  and  humanity,  and  being  of,  for. 
and  from  the  people,  he  gave  his  life  to 
their  service.  In  him,  the  great  people 
of  Mississippi  had  an  ever  faithful 
friend  and  servant. 

Mr.  President,  John  Stennis  was  not 
a  large  man  physically.  He  was  actu- 
ally rather  slight.  But  he  was  a  giant. 
The  breadth  of  his  character  was  huge, 
and  the  steel  of  his  courage  was  for- 
midable. Nothing  defeated  him— not 
the  bruises  of  the  legislative  battle- 
field; not  the  frightful  attack  by  thugs 
in  the  street,  who  almost  caused  his 
death,  near  his  home;  not  the  death  of 
his  beloved  wife;  not  the  loss  of  his  leg 
to  cancer. 

Nothing  defeated  him.  Nothing  held 
him  down  for  long.  He  always  got  up 
again  and  went  on.  He  struggled,  but  he 
prevailed  and  endured.  And  he  did  it  all 
with  a  quiet,  unassuming  dignity. 

He  was  courtly— ever  the  gentleman. 
I  called  him  a  Senator's  Senator.  He 
represented  everything  fine  about  the 
Senate  and  everything  fine  about  the 
human  spirit.  He  was  the  cream  of  all 
things  decent  that  one  looks  for  in  a 
leader  and  in  a  man. 

Had  he  lived  in  another  age  he  would 
have  been  just  as  great,  as  respected, 
as  beloved,  and  as  revered  as  he  has 
been  in  his  own  time.  He  would  have 
enhanced  any  company  in  any  situa- 
tion in  any  age. 

But  most  of  all,  the  indomitable  for- 
titude stands  out.  There  is  a  courage 
possessed  by  some  men  which  is  ex- 
traordinary—far beyond  what  most  in- 
dividuals can  ever  muster  in  even  their 
best  and  bravest  moments.  It  is  rarely 
accompanied  by  bombast  and  breast 
beating.  It  is  carried  with  a  quiet  and 
calm  demeanor.  No  outward  show  is 
necessary.  In  his  case,  the  kindly  vis- 
age gave  no  clue  to  the  inner  steel.  He 
bore  his  duties  and  his  crises,  his  joys 
and  his  sorrows,  with  equal  dignity. 

But  it  was  awesome  actually  to 
watch.  How  many  times  have  I  come  to 
this  Chamber  for  a  vote,  bone-weary, 
and  at  some  dreadful  hour  in  the  morn- 
ing, and  seen  him  sitting  straight  as  an 
arrow  at  his  desk!  There  he  would  be. 
17  years  my  senior,  frail,  missing  one 
leg,  with  a  pleasant  greeting  for  all.  in 
spite  of  the  hour.  In  this  age  of  clock- 
watching,  and  quality-of-life  advoca- 
tion, that  kind  of  dedication  may  seem 
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an  anachronism.  But  John  Stennis  was 
dedication  and  duty  epitomized  in  the 
human  flesh.  He  showed  us  by  his  ex- 
ample. He  never  lectured,  never  said, 
"Do  as  I  do."  He  just  lived  an  exem- 
plary life,  and  that  was  enough  to 
teach  all  who  were  fortunate  enough  to 
be  around  to  learn.  He  taught  us  how 
to  be  Senators,  he  taught  us  how  to 
bear  sadness  and  brutality  without  bit- 
terness or  surrender  or  despair.  He  did 
so  by  just  being  what  he  was. 

Mr.  President,  all  that  even  the 
greatest  of  scientists  can  do  is  to  try  to 
interpret  and  apply  the  laws,  the  im- 
mutable laws,  the  eternal  laws  of  God. 
Scientists  cannot  create  matter  and 
they  cannot  create  life.  They  can  mold 
and  develop  and  shape  and  use  them, 
but  they  cannot  call  them  into  being. 
They  are  compelled  to  admit  the  truth 
of  the  old  nursery  rhyme,  which  I  am 
sure  the  Presiding  Officer  and  the 
other  distinguished  Senator  from  Okla- 
homa will  remember  along  with  me: 
Nor  you.  nor  I.  nor  nobody  knows, 
how  oats.  peas,  beans,  and  barley  ^ows. 

But  the  Scriptures  tell  us  of  the  laws 
of  God,  and  reveal  to  us  the  Source 
from  whence  this  Earth,  the  universe, 
and  all  of  us  who  dwell  here — for  a  split 
second,  as  it  were — between  two  eter- 
nities: "In  the  beginning,  God  created 
the  heaven  and  the  earth."  The  Scrip- 
tures also  reveal  to  us  that  God  created 
man  from  the  dust  of  the  ground,  and 
"breathed  into  his  nostrils  the  breath 
of  life,  and  man  became  a  living  soul." 
God  then  gave  Adam  a  helpmate.  Eve, 
and  from  those  ancient  parents,  we 
have  all  descended,  and  from  them,  we 
have  all  inherited  death.  Only  a  Milton 
could  so  incisively  provide  a  fitting 
epilogue  to  man's  fall  from  grace. 

They,  looking  back. 

all  the  eastern  side  beheld  of  Paradise. 

so  late  their  happy  seat. 

waved  over  by  that  flaming  brand;  the  gate 

with  dreadful  faces  thronged  and  fiery  arms. 

Some  natural  tears  they  dropped. 

but  wiped  them  soon; 

the   world   was   all    before   them   where    to 

choose 
their   place   of  rest,   and   Providence   their 

guide, 
They,  hand  in  hand,  with  wondering  steps 

and  slow, 
through  Eden  took  their  solitary  way. 

As  so,  it  is  our  inevitable  lot  to  die. 
But  the  Scriptures  also  tell  us  that  we 
may  live  again  in  that  long  lost  para- 
dise from  whence  our  parents  came. 
There  was  a  man  in  the  land  of  Uz, 
whose  name  appears  in  extra-Biblical 
texts  as  early  as  2000  years  before 
Christ.  His  name  was  Job,  and  from  his 
patient,  suffering  lips  came  the  age-old 
question,  "If  a  man  die,  shall  he  live 
again?",  and  later  from  his  lips  came 
the  answer  to  his  own  question:  "Oh, 
that  my  words  were  written  and  en- 
graved with  an  iron  pen  upon  a  ledge  of 
rock  forever,  for  I  know  that  my  Re- 
deemer Hveth  and  some  day  He  shall 
stand  upon  the  earth;  and  though  after 
my  skin  worms  destroy  this  Body,  yet. 


in  my  flesh  shall  I  see  God;  whom  I 
shall  see  for  myself,  and  mine  eyes 
shall  behold,  and  not  another." 

Mr.  President,  many  years  ago  I  read 
a  story  of  an  old  Anglo-Saxon  king  who 
had  his  barons  at  a  great  banquet. 
They  were  eating  their  venison  and 
quaffing  their  ale.  It  was  a  bitter  night 
outside.  The  storm  raged.  The  snow 
was  falling  thick  and  fast.  Suddenly, 
into  the  rude  chamber  in  which  they 
were  gathered,  there  flew  through  some 
crack  or  crevice  in  the  roof  a  little 
bird.  Blinded  by  the  light  and  per- 
plexed, it  new  wildly  here  and  there 
and  beat  itself  against  the  rude  beams. 
Finally,  it  found  another  crevice  and 
out  it  went  again  into  the  night.  The 
king,  advanced  in  years,  spoke  to  his 
barons  and  said. 
That  bird  is  like  a  life; 
it  comes  from  out  of  the  night. 
It  flits  and  flies  around  a  little  while, 
blinded  by  the  light, 

and  then  it  goes  back  out  into  the  night 
again. 

Mr.  President,  as  we  witness  the 
passing  of  a  great  and  good  man  like 
John  Stennis,  we  may  well  take  ap- 
praisal of  our  own  public  and  private 
merits  and  remember  that  we,  too, 
only  flit  about  for  a  little  while,  our 
voices  resound  in  this  Chamber  for  a 
few  days  or  months  or  years,  and  then 
we  are  gone.  These  things  are  eva- 
nescent. Real  substantial  qualities  of 
honesty,  integrity,  gentleness,  mod- 
esty, and  generosity  will  make  the  life 
of  John  Stennis  remembered  when 
much  of  what  we  say  and  do  here  in 
this  Chamber  shall  have  passed  away 
and  perished.  John  Stennis  is  gone, 

.  .  .  with  your  skysail  set 

For  ports  beyond  the  margin  of  the  stars  .  .  . 

And  those  of  us  who  had  the  honor 
and  privilege  of  serving  with  him  may 
say  of  him: 
His  life  was  gentle, 
and  the  elements  so  mixed  in  him 
that  Nature  might  stand  up  and  say  to  all 

the  world, 
"This  was  a  man." 

To   the  family  and  friends  of  John 
Cornelius  Stennis,  my  wife  Erma  and  I 
extend  our  deepest  sympathy. 
I  saw  the  sun  sink  in  the  golden  west. 
No  angry  cloud  obscured  its  latest  ray. 
Around  the  couch  on  which  it  sank  to  rest 
Shone  all  the  splendor  of  a  summer  day. 
And  long,  though  lost  to  view,  that  radiant 

light. 
Reflected  from  the  sky.  delayed  the  night. 
Thus,  when  a  good  man's  life  comes  to  a 

close. 
No  doubts  arise  to  cloud  his  soul  with  gloom. 
But  faith  triumphant  on  each  feature  glows. 
And  benedictions  fill  the  sacred  room. 
And  long  do  men  his  virtues  wide  proclaim. 
While  generations  rise  to  bless  his  name. 

Mr.  President,  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  my  friend  and  col- 
leagrue.  Senator  BYRD,  for  the  tribute 


to  our  colleague,  Senator  Stennis.  who 
served  in  this  body  so  ably,  so  well,  for 
so  long.  His  service  of  41  years — only 
the  Senator  from  West  Virginia  would 
know  who  has  exceeded  that  besides 
Senator  Hayden,  I  guess — but  he  had  a 
remarkable  tenure  in  the  Senate. 

I  had  the  pleasure  of  serving  with 
Senator  Stennis.  He  was  a  person  that 
had  enormous  credibility  and  reputa- 
tion prior  to  my  coming  to  the  Senate 
going  back  for  many  years.  He  was 
even  referred  to  in  the  Senate  as  a  per- 
son known  as  the  ethical  watch  guard 
of  the  Senate,  and  certainly  a  Southern 
gentleman  in  every  single  way.  He  was 
a  real  asset  to  this  body,  certainly  to 
the  State  of  Mississippi  and  to  our 
country,  as  well.  We  shall  all  miss  him. 
but  not  forget  the  contributions  that 
he  made  to  his  State  and  country. 

I  compliment  my  colleague  from 
West  Virginia  for  a  beautiful  tribute  to 
a  wonderful  colleague  and  Senator. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
friend. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  formally  adds  its  voice  of  con- 
demnation and  outrage  of  the  mindless 
and  heartless  massacre  carried  out  in 
Oklahoma  City  last  week.  I  join  my 
colleagues  in  stating  in  absolute  and 
unequivocable  terms  that  such  acts 
will  never  be  tolerated  in  this  country 
and  that  we  resolve  to  do  all  in  our 
power  to  make  sure  that  the  perpetra- 
tors of  this  heinous  crime  are  found 
and  brought  to  justice.  In  our  society, 
the  rule  of  law  reigns  over  the  rule  of 
terror  and  it  follows  that  swift  and  as- 
sured retribution  must  await  those 
who  harbor  the  thought  that  such  acts 
can  somehow  alter  that  equation.  The 
victims  deserve  no  less;  the  criminals 
can  expect  no  more. 

As  this  tragic  event  causes  us  to 
pause  and  reflect  upon  a  myriad  of 
questions  as  to  how  and  why  such  an 
event  could  occur,  I  urge  us  all  to  exer- 
cise the  temperance  and  reason  which 
are  the  characteristics  of  a  civilized  so- 
ciety. This  most  uncivil  and  unhuman 
of  acts  cannot  be  explained  simply  or 
logically  by  rational  thought.  In  the 
rush  to  pinpoint  blame  and  cause,  al- 
ready occurring  it  seems  in  the  public 
discourse  about  this  incident,  too  often 
we  overstep  the  mark  and  compound 
the  harm  already  suffered.  For  the  mo- 
ment, let  us  attend  to  the  most  imme- 
diate tasks  at  hand,  that  of  the  contin- 
ued efforts  to  search  for  survivors,  to 
care  for  the  wounded,  to  comfort  the 
families  and  friends  who  have  lost 
loved  ones,  and  to  apprehend  and  pun- 
ish those  responsible.  That  is  more 
than  enough  for  now  and  it  will  keep  us 
busy  for  days  to  come.  Then  we  will 
have  the  time  for  reflection  on  the 
broader,  though  not  any  less  impor- 
tant, questions  as  to  what  we  may  be 
able  to  do  to  thwart  such  acts  in  the 
future. 

My  heart  goes  out  to  those  families 
and  friends  grievously  affected  by  this 
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unthinkable  tragedy.  The  losses  they 
have  suffered  are  immeasurable  and  I 
join  the  entire  country  in  expressing 
the  consolation  and  sympathy.  I  also 
salute  the  heroic  efforts  being  made  to 
deal  with  this  event  and  in  particular 
commend  the  Oklahoma  City  Police. 
Fire,  and  Emergency  Medical  Depart- 
ments. President  Clinton,  Attorney 
General  Reno,  the  Justice  Department, 
the  FBI,  FEMA,  and  all  others  for  their 
excellent  work  in  dealing  with  this  in- 
cident. I  pledge  whatever  assistance  I 
may  be  able  to  give  and  will  work  to  do 
what  I  can  to  diminish  the  chances  of 
such  an  event  from  occurring  in  the  fu- 
ture. 

Mr.  MCCAIN.  Mr.  President,  I  rise  to 
support  Senate  Resolution  110  and  join 
with  my  colleagues  in  denouncing  the 
violent  attack  on  Federal  workers  and 
their  children  last  week  in  Oklahoma 
City. 

Our  world  is  full  of  daily  tragedies,  so 
much  so,  that  each  of  us  runs  the  risk 
of  growing  numb  to  the  pain.  But  this 
violence  struck  close  to  home  in  many 
ways.  Those  murdered  by  the  cowardly 
terrorists  who  planned  and  carried  out 
this  bombing  appeared  to  be  targeted 
because  they  worked  for  the  U.S.  Gov- 
ernment, or  were  the  children  of  these 
workers.  I  urge  the  administration  to 
employ  the  strongest  efforts  under  law 
and  our  Constitution  to  bring  the  kill- 
ers to  justice. 

These  killings  also  struck  home  in 
another  way  for  me.  In  my  current  role 
as  chairman,  and  previously  as  vice 
chairman  of  the  Committee  on  Indian 
Affairs  in  the  Senate,  I  have  seen  first- 
hand the  squalid  housing  conditions 
that  plague  many  Indian  and  native 
American  communities.  I  have  also 
noted  the  many  fine  efforts  of  dedi- 
cated Federal  employees  who  try  to 
counteract  these  conditions  with  funds 
and  authorities  that  are  all-too-often 
inadequate  to  address  the  overwhelm- 
ing need. 

Among  those  killed  in  this  bombing 
were  a  number  of  Federal  employees 
who  have  dedicated  their  lives  to  im- 
proving Indian  and  Alaska  native  hous- 
ing conditions.  Killed  in  the  blast,  or 
still  missing  or  unaccounted  for  as  of 
yesterday,  are  10  individuals  who  have 
played  very  prominent  roles  in  sup- 
porting the  development  of  housing  op- 
portunities in  Indian  communities. 
While  I  do  not  give  up  hope  that  those 
missing  or  unaccounted  for  will  still  be 
located  alive,  I  do  wish  to  take  this  op- 
portunity to  describe  what  I  know 
about  10  of  these  employees. 

These  10  people  have  worked  for  the 
Office  of  Native  American  Programs 
[ONAP]  within  the  U.S.  Department  of 
Housing  and  Urban  Development 
[HUD],  or  for  the  HUD  Area  Counsel's 
Office  on  Indian  housing  issues.  Under 
Secretary  Cisneros'  leadership,  HUD 
recently  had  announced  a  substantial 
streamlining  of  its  administrative 
structures  so   that  it  could   dramati- 


April  25,  1995 


cally  bolster  its  efforts  to  improve 
housing  conditions  in  Indian  commu- 
nities. These  employees  were  part  of 
the  new  thinking  underway  at  HUD, 
and  I,  and  many  tribal  leaders,  will 
sorely  miss  each  one  of  these  HUD 
workers  and  their  dedicated  efforts. 

Most  Americans  would  be  shocked  if 
they  saw  the  housing  conditions  that 
Indian    and    Alaska    Native    families 
must  endure  day  in  and  day  out.  Ap- 
proximately 90,000  Indian  families  are 
homeless  or  underhoused.  One  out  of 
every  five  Indian  homes  lacks  complete 
plumbing  facilities.  According  to  1990 
census  figures,  18  percent  of  all  Amer- 
ican Indian  households  on  reservations 
are     "severely    crowded."     The    com- 
parable figure  for  non-Indians  is  2  per- 
cent. Likewise,  while  33  percent  of  all 
reservation  households  are  considered 
crowded,  the  comparable  figure  for  all 
households  nationally  is  5  percent.  The 
typical  Indian  home  on  a  reservation 
has  4.4  rooms,  nearly  a  whole  room  less 
than  the  national  median  of  5.3  rooms. 
These  are  the  conditions  that  the  10 
Oklahoma  HUD  workers  who  are  con- 
firmed dead  or  missing  sought  to  im- 
prove. I  am  outraged  that  their  con- 
structive efforts  are  cut  short  by  the 
destructive  acts  of  cowardly  terrorists. 
HUD  officials  have  informed  me  that 
ONAP  maintained  a  staff  of  26  in  Okla- 
homa City.  Another  10  Oklahoma  City 
HUD  employees,  including  the  Office  of 
Area  Counsel,  provided  support  to  the 
native    American    programs.    I    know 
from   the  reports  of  Indian   tribes  in 
Oklahoma.     Kansas.     Louisiana,     and 
Texas  that  ONAP  staff  had  developed  a 
very  cooperative  and  productive  rela- 
tionship   with    the    native    American 
communities  there.  I  am  told  that  the 
Oklahoma  HUD  staff  have  been  exem- 
plary in  their  professional  respect  for 
the   rich   cultural    traditions   of   their 
counterparts  among  tribal  Government 
staff.  It  was  not  unusual  to  see  ONAP 
staff   at    powwows   and    other    native 
American    events    on    the    weekends, 
joining  with  those  they  served  in  cele- 
bration of  the  beauty  and  enduring  cul- 
tures of  these  communities. 

The  bombing  exacted  an  extremely 
heavy  toll  on  ONAP  personnel.  As  of 
yesterday,  two  staff  members  were  con- 
firmed as  casualties,  George  Howard 
and  Lanny  Scroggins.  Three  additional 
staff  members  were  still  unaccounted 
for— Jules  Valdez,  Don  Bums,  and  Dave 
Burkett.  From  the  Area  Counsel's  Of- 
fice. Clarence  Wilson,  Mike  Weaver, 
Kim  Clark,  and  Lee  Sells  remain  unac- 
counted for.  Susan  Ferrell.  the  lead  at- 
torney for  native  American  programs 
and  one  of  HUD's  top  Indian  law  attor- 
neys, has  been  confirmed  as  a  casualty. 
Mr.  President,  these  staff  were  some 
of  HUD's  best.  They  were  dedicated, 
loyal,  hardworking,  and  personally 
committed  to  the  goal  of  providing  de- 
cent, safe,  and  sanitary  housing  and 
community  development  for  this  Na- 
tion's  native   American   communities. 


Their  contributions  over  the  years 
have  been  extremely  important  to 
HUD's  vital  work  in  Indian  country. 
Their  loss  at  the  hand  of  these  sense- 
less killers  means  the  tribes  and  Indian 
families  they  served  in  that  region  will 
pay  a  high  personal  cost.  Equally  high 
will  be  the  price  paid  by  the  dedicated 
colleagues  left  behind  in  HUD's  ONAP 
and  Area  Counsel's  Office.  Many  of 
these  survivors  carry  physical  injuries 
from  the  blast,  some  quite  serious.  All 
of  them  carry  emotional  scars  that  un- 
derstandably run  quite  deep.  I  hope 
these  survivors  can  find  courage  for 
these  days. 

The  bombing  was  the  act  of  cowards. 
I  condemn  it  in  the  strongest  of  pos- 
sible terms.  I  mourn  the  loss  it  has 
caused  to  the  family  members  of  its 
victims,  to  its  survivors  who  now  must 
live  with  this  great  pain,  and  to  HUD's 
Indian  offices  and  the  Indian  tribes 
who  must  now  piece  back  together  a 
program  that  has  always  struggled 
against  nearly  insurmountable  odds. 

Mr.  FEENGOLD.  Mr.  President,  like 
every  Member  of  this  body  and  millions 
of  people  around  the  globe.  I  deplore  in 
the  strongest  possible  terms  the  sense- 
less murders  of  the  innocent  children 
and  adults  in  Oklahoma  City.  This  was 
an  atrocity  and  a  barbaric  act  against 
humanity  that  truly  shocks  the  con- 
science. I  have  joined  in  voting  for  the 
resolution  presented  by  the  majority 
leader  and  the  minority  leader  because 
I  wholeheartedly  agree  with  virtually 
every  statement  made  in  the  resolu- 
tion. 

Congress  must  condemn,  in  the 
strongest  possible  terms,  the  heinous 
bombing  attack  against  innocent  chil- 
dren and  adults. 

Congress  should  sent  its  heartfelt 
condolences  to  the  families,  friends, 
and  loved  ones  of  those  whose  lives 
were  taken  away  and  injured  by  this 
abhorrent  and  cowardly  act;  and  ex- 
press its  hopes  for  the  rapid  and  com- 
plete recovery  of  those  wounded  in  the 
bombing. 

Congress  should  commend  the  rapid 
actions  taken  by  the  President  to  pro- 
vide assistance  to  the  victims  and  ap- 
prehend the  perpetrators  of  this  hor- 
rible crime.  I  also  believe  that  we 
should  be  sure  that  Federal  laws  aimed 
at  combating  acts  of  terrorism  are 
comprehensive  and  effective  in  pre- 
venting and  punishing  these  acts. 

At  the  same  time,  I  must  express  one 
reservation  concerning  one  provision  of 
the  resolution  that  indicates 
cogresssional  support  for  the  President 
and  the  Attorney  General's  position 
that  Federal  prosecutors  will  seek  the 
maximum  penalty  authorized  by  law, 
including  the  death  penalty,  for  those 
responsible.  I  am  opposed  to  the  death 
penalty,  but  I  recognize  that  current 
Federal  law  provides  for  the  death  pen- 
alty in  cases  such  as  Oklahoma  City. 

I  understand  the  feelings  which  lead 
people  to  call  out  for  imposition  of  the 
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death  penalty  in  heinous  cases,  such  as 
this.  However,  I  do  not  believe  that  it 
is  generally  the  Senate's  role  to  make 
a  statement  on  what  specific  type  of 
penalty  the  prosecutors  should  seek  in 
any  particular  case,  whether  it  be  the 
death  penaJty  of  life  imprisonment  or 
whatever.  Congress  should  not  endeav- 
or to  step  across  the  line  which  sepa- 
rates the  judicial  functions  of  the  Unit- 
ed States  to  attempt  to  direct  prosecu- 
tors in  the  discharge  of  their  functions. 
The  law  currently  provides  for  the 
death  penaJty  in  this  case  and  regard- 
less of  whether  I  support  or  oppose 
these  provisions  in  existing  law.  it  is 
for  the  Federal  prosecutors,  not  Con- 
gress, to  determine  what  penalty 
should  be  sought  and  ultimately,  it  is 
for  a  jury  of  Americans  to  make  the 
final  judgment  as  to  guilt  and  punish- 
ment for  those  who  are  brought  to  trial 
in  this  case. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  ask  my  colleagues  to  continue 
mourning  the  brave  and  innocent  men, 
women,  and  children  who  lost  their 
lives  this  past  Wednesday  in  Oklahoma 
City. 

As  I  speak,  I  know  that  search  and 
rescue  workers  continue  to  dig  toward 
the  bottom  of  the  Alfred  Murrah  Fed- 
eral Building  where  the  bodies  of  more 
Federal  workers  lay.  These  public  serv- 
ants paid  the  ultimate  price  in  the 
service  of  their  country. 

Mr.  President,  most  of  the  victims  of 
this  tragedy  were  men  and  women  of 
our  Federal  Government.  These  people 
put  their  lives  on  the  line  just  by  being 
associated  with  the  U.S.  Government. 
These  were  common,  decent  human 
beings  that  were  trying  to  make  their 
Government  work  better.  I  urge  my 
colleagues  to  always  remember  the 
countless,  nameless  Federal  workers 
who  work  long,  hard  hours,  committed 
to  making  our  system  of  Government 
work  for  the  better  who  put  their  lives 
on  the  line  for  the  U.S.  Government. 

It  was  also  an  American  commu- 
nity—working women  and  men  with 
families  providing  for  their  children, 
who  were  affected  by  this  horrible  trag- 
edy. The  past  week,  this  American 
community  has  come  together  as  a 
shining  example  of  why  America  is  so 
strong.  Local  police  and  firefighters. 
Federal  law  enforcement  agents  of  the 
FBI,  ATF,  Secret  Service,  and  Federal 
Emergency  Management  Agency  per- 
sonnel show  us  what  Americans  want 
from  their  public  servants:  efficiency, 
competence,  cooperation.  Americans 
rallying  to  overcome  a  crisis  that 
threatens  their  stability.  This  is  the 
American  spirit. 

I  urge  my  colleagues  to  keep  the  vic- 
tims and  their  families  in  your 
thoughts  and  honor  them  with  your 
prayers.  Thank  you,  Mr.  President,  and 
I  yield  the  floor. 

Mr.  FORD.  Mr.  President.  I  rise 
today  to  join  my  colleagues  in  express- 
ing our  outrage  at  the  senseless,  brutal 
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murders  and  injuries  sustained  by  de- 
fenseless citizens  and  children  in  Okla- 
homa City  last  week. 

We  all  know  that  Oklahoma  City, 
and  indeed  our  Nation,  will  never  be 
the  same  again.  We  all  know  that  we 
will  never  have  all  the  answers  as  to 
why  something  this  tragic  can  happen. 
But  one  thing  we  can  know  is  that  we 
will  not  rest  until  the  perpetrators  of 
this  heinous  act  are  brought  to  justice. 

The  resolution  we  will  approve  over- 
whelmingly today  is  just  the  first  step 
Congress  will  take  in  attempting  to  ad- 
dress this  tragedy.  We  will  work  with 
the  administration  to  pass  legislation 
expanding  the  FBI's  powers  to  combat 
such  acts  of  terrorism.  We  wijl  work  to 
do  all  we  can  to  see  that  no  one  has  to 
go  through  this  experience  again. 

Mr.  President,  there  are  not  words  to 
express  the  sorrow  we  feel  for  the  fami- 
lies who  have  lost  loved  ones.  No  one 
can  prepare  themselves  for  a  tragedy  of 
this  magnitude.  No  one  can  prepare 
themselves  to  see  innocent  infants 
robbed  of  their  futures.  And  no  one  can 
prepare  themselves  for  the  grief  and 
loss  we  know  those  personally  affected 
by  this  tragedy  will  experience  for  the 
rest  of  their  lives. 

One  thing  we  can  do  is  reach  out  to 
them,  offer  our  prayers,  our  comfort 
and  support.  As  the  President  recently 
said,  "you  have  lost  so  much,  but  you 
have  not  lost  everything.  And  you  cer- 
tainly have  not  lost  America,  for  we 
will  stand  with  you  for  as  many  tomor- 
rows as  it  takes." 

In  closing,  Mr.  President,  I  want  to 
personally  express  my  sincere  thanks 
and  appreciation  for  the  tireless  efforts 
of  this  administration,  tho  Oklahoma 
officials,  the  rescuers,  in /estigators. 
police  officers,  and  firemen,  our  clergy. 
and  so  many  thousands  of  others  who 
have  given  of  themselves  in  this  trag- 
edy. They  are  all  heroes  and  their  work 
will  never  be  forgotten,  just  as  we  as  a 
nation  will  never  forget  April  19,  1995. 

MILITIA  GROUPS  AND  THE  OKLAHOMA  CrTY 
BOMBING 

Mr.  BAUCUS.  Mr.  President.  2  weeks 
from  today,  we  mark  the  50th  anniver- 
sary of  the  Nazi  surrender  in  World 
War  n.  And  just  a  week  ago.  we  wit- 
nessed an  event  that  should  remind  us 
all  of  just  what  we  were  fighting. 

I  am  speaking,  of  course,  of  the 
bombing  in  Oklahoma  City.  Our  sym- 
pathy and  solidarity  go  out  to  the  vic- 
tims of  this  terrible  crime  and  their 
families.  And  we  learn  that  50  years 
after  the  war,  the  battle  against  hate  is 
not  over. 

We  Montanans  like  to  call  our  State 
the  "last,  best  place."  We  take  pride  in 
our  low  crime  rate  and  our  civil  soci- 
ety. And  we  like  to  think  we  are  im- 
mune to  the  crime  and  violence  that  so 
sadly  affects  our  country. 

But  we  are  not  immune.  Our  easy- 
going ways  now  seem  to  attract  some 
of  the  worst  elements  in  our  country. 
We  find  that  anti-Semites,  right-wing 


extremists,  and  terrorists  believe  they, 
can  find  a  home  in  our  State. 

THE  MILITIA  AND  THE  FREEMEN 

In  the  aftermath  of  the  Oklahoma 
City  bombing,  you  may  have  heard 
about  the  so-called  Militia  of  Montana. 
Let  me  tell  you  something  about  this 
group  and  its  friends. 

The  Militia  of  Montana  was  founded 
by  a  few  people  associated  with  the 
neo-Nazi  Aryan  Nations  group.  Their 
literature  and  videos  talk  about  inter- 
national conspiracies,  shadow  govern- 
ments, and  banking  elites — code  words 
that  anyone  familiar  with  the  history 
of  anti-Semitism  recognizes  imme- 
diately. 

Associated  with  the  militia  leaders  is 
the  even  more  extreme  Freemen  move- 
ment. This  group  says  in  public  that 
the  income  tax  is  illegal  and  the  Fed- 
eral Government  is  a  conspiracy.  In 
private,  it  says  people  who  are  not 
white  are  beasts;  the  Bible  was  written 
for  the  white  race. 

With  these  organizations  come  hate, 
lawlessness,  and  terror. 

The  Federal  Government  and  Federal 
officials  are  targets.  Jews  are  targets. 
We  had  a  swastika  painted  on  a  house 
in  Big  Timber  last  month.  A  Jewish 
child  taunted  in  Helena.  Militia  mem- 
bers have  gone  so  far  as  to  distribute 
hate  literature — Nazi-style  pamphlets 
called  "Strength  of  a  Hero"  and  "War- 
rior Song"— in  the  Montana  Legisla- 
ture. 

Women  are  targets.  In  the  past  year, 
fanatical  opponents  of  abortion  rights 
bombed  a  clinic  in  Kalispell  and  burned 
the  Blue  Mountain  Women's  Clinic  in 
Missoula  to  the  ground. 

And  law  enforcement  is  a  target. 
Just  a  few  weeks  ago.  seven  armed  mi- 
litia members  threatened  the  marshal 
in  the  small  town  of  Darby  with  guns 
after  he  had  pulled  over  one  of  them  for 
driving  in  a  car  whose  license  plates 
expired  3  years  ago.  On  the  other  side 
of  the  State.  Freemen  have  posted 
bounties  for  law  enforcement  officials, 
saying  they  were  to  be  executed  by 
hanging. 

Thoughtless  politicians  and  radio 
broadcasters  encourage  this  by  loose 
talk  of  revolution,  and  intemperate  at- 
tacks on  Federal  bureaucrats — which  Is 
to  say.  our  neighbors  who  work  for 
USD  A.  the  Forest  Service,  and  law  en- 
forcement. Some  have  even  brought 
militia  proposals  before  the  Montana 
Legislature. 

The  results  of  this  toleration  for  hate 
are  obvious.  In  March,  an  eastern  Mon- 
tana county  attorney  wrote  me  to  say: 

The  more  the  federal  and  local  law  enforce- 
ment agencies  behave  with  a  "hands-ofr'  at- 
titude, the  more  bold  and  daring  these 
groups  become. 

And  a  constituent  from  Ravalli  Coun- 
ty writes,  just  9  days  before  the  bomb- 
ing: 

You  see  Freemen  with  guns  in  the  post  of- 
fice, grocery  store  and  gas  stations.  If  it  gets 
to  any  one  of  them  that  a  person  doesn't  like 
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the  "Freemen."  they  will  call  or  confront  a 
person  face  to  face.  They  tell  people  that  we 
are  all  going  to  "die  like  the  Jews." 

NO  PLACE  FOR  HATE 

The  situation  is  serious.  But  if  we 
face  up  to  it,  we  can  solve  it  before  it 
gets  worse. 

The  ringleaders  of  the  hate  groups 
are  few  in  number.  Garfield  County  At- 
torney Nick  Mumion  has  studied  them 
closely.  He  believes  the  Freemen  and 
militia  have  no  more  than  25  to  30  core 
members  around  the  State. 

The  hard-core  leaders,  in  many  cases, 
are  common  criminals.  They  refuse  to 
pay  their  taxes  and  will  not  live  by  the 
laws.  Those  who  have  broken  the  laws 
should  be  arrested,  tried  and  put  in 
jail.  And  we  can  do  it  if  we  give  law  en- 
forcement the  support  it  requires. 

But  dealing  with  the  rank  and  file  is 
a  responsibility  of  the  entire  commu- 
nity. Most  militia  members  are  not 
Nazis  or  potential  terrorists — merely 
loud,  deluded  people  who  are  an  embar- 
rassment but  not  a  threat.  And  all  of 
us  need  to  show  them  that  hate  has  no 
place  under  Montana's  big  sky,  and  no 
place  in  America. 

Hate  groups,  threats  of  violence  and 
racism  must  be  met  in  the  open.  They 
grow  and  spread  in  darkness  and  si- 
lence but  they  vanish  in  the  sunlight. 
The  entire  American  family  must  show 
them  that  they  are  not  welcome. 

THE  BIIXINGS  MENORAH  MOVEMENT 

And  that  will  work.  I  know,  because 
I  have  seen  it  work.  When  the  vast  ma- 
jority of  ordinary,  decent  people  stand 
together,  the  small  number  of  haters 
and  extremists  are  always  defeated. 

In  November  1993,  a  group  of 
skinheads  came  to  a  Jewish  house  in 
Billings,  MT,  and  threw  a  bottle 
through  the  glass  door.  A  few  days 
later  they  put  a  brick  through  the  win- 
dow of  another  Jewish  house,  with  a  5- 
year-old  boy  in  the  room.  Then  they 
smashed  the  windows  of  Catholic  High 
School,  which  had  a  "Happy  Hanukah" 
sign  on  its  marquee. 

Events  like  these  can  isolate  their 
victims.  They  can  silence  people  of 
good  will  and  open  broader  campaigns 
of  hate  and  violence.  But  that  did  not 
happen.  Instead,  Billings  rallied  with 
the  Jewish  community. 

The  Billings  Gazette  printed  up  thou- 
sands of  paper  menorahs.  People  all 
over  town  pasted  them  in  their  win- 
dows as  a  sign  of  solidarity.  Billings 
held  the  largest  Martin  Luther  King 
Day  march  ever  in  our  State.  And  the 
skinheads  left  town. 

As  good  people  again  speak  out,  that 
will  happen  with  the  militias  and 
Freemen  too.  They  must  know  they  are 
not  welcome  in  our  churches,  our  gro- 
cery stores,  our  towns.  We  must  stand 
with  law  enforcement  as  they  track 
down  clinic  bombers  and  arrest  radical 
tax  protesters.  And  when  the  American 
family  stands  together  against  the 
hate  groups,  as  Billings  stood  against 
the  skinheads,  they  will  vanish. 


Mr.  President,  nothing  will  undo  the 
pain  in  Oklahoma  City.  But  the  suffer- 
ing of  the  bombing  victims  and  their 
families  need  not  be  in  vain. 

Let  us  reflect  on  this  horrible  event. 

Let  us  remember  the  sacrifice  our  fa- 
thers made  across  the  seas  50  years 
ago. 

And  let  us  rededicate  ourselves  to 
ending  hate  here  at  home  in  America. 


THE  ENVIRONMENT  OF 
EXTREMISM 

Mr.  HOLLINGS.  Mr.  President,  on 
the  matter  of  the  extremism  which  the 
distinguished  Senator  from  Montana  so 
thoughtfully  addressed,  I  want  to  just 
address  the  environment;  not  nec- 
essarily the  extremists,  not  the  hate 
groups — I  want  to  address  our  conduct, 
namely  the  public  servants. 

We  read  in  the  morning's  paper,  for 
example,  where  David  Broder  uses  that 
description  of  this  Government  here  in 
Washington,  the  greatest  gift  to  free 
people  the  world  around,  a  representa- 
tive form  of  government  that  works  so 
well — he  uses  the  words  of  our  distin- 
guished Speaker,  "the  corrupt  liberal 
welfare  state." 

You  know  Mr.  Gingrich  is  not  going 
to  blow  up  any  buildings  and  neither  is 
Senator  Hollings.  But  what  has  come 
from  my  experience  is  a  reaction 
against  this  particular  environment, 
because  it  is  created  by  pollster  poli- 
tics. 

I  ran  for  20  years  without  ever  seeing 
a  political  poll.  You  addressed  the  is- 
sues as  concern  the  citizenry,  going 
down  the  Main  Street,  out  into  the 
farms,  the  rural  areas,  the  small  towns, 
as  well  as  the  civic  club  meetings  in 
the  cities.  You  had  a  feel  for  what  is 
going  on.  But  that  is  not  allowed  today 
in  the  pollster  world.  What  you  do  is 
you  take  a  poll,  find  out  what  they  call 
the  six  or  seven  hot  button  issues,  and 
take  the  popular  side  of  those  particu- 
lar issues  and  blame  everybody  else. 

Specifically,  if  you  want  to  run  for 
office  up  here  in  Washington,  it  has 
gotten  to  an  environment  of  running 
against  the  Government.  This  is  sheer 
nonsense,  but  this  is  the  fact.  I  think 
we  are  elected  to  make  this  Govern- 
ment work.  The  approach  of  the  envi- 
ronment, under  the  contract  and  other- 
wise, is  to  get  rid  of  the  Government, 
dismantle  it.  It  is  not  needed.  Cut  the 
money  so  they  cannot  do  the  job  or 
whatever  else  it  is.  But  as  long  as  you 
can  run  against  the  Government,  with 
the  cry,  "The  Government  is  not  the 
solution,  the  Government  is  the  prob- 
lem," that  is  the  problem  I  wish  to  ad- 
dress here.  Because  all  the  attention 
and  editorials  will  now  go  with  respect 
to  the  hate  groups. 

Unfortunately,  they  have  prospered 
over  the  past  15  years.  I  was  inaugu- 
rated as  Governor  of  South  Carolina  in 
1959.  After  I  took  the  oath  of  office,  I 
ran  back  up  the  steps  to  get  on  dif- 


ferent clothes  for  the  parade.  I  looked 
on  my  desk  and  I  found  a  green  enve- 
lope, gold  embossed,  from  the  Ku  Klux 
Klan,  Grand  Klavem  of  America,  giv- 
ing me  a  lifetime  membership.  Well,  I 
was  lawyer  enough.  I  said,  "We  are 
going  to  return  that  with  a  return  re- 
ceipt requested."  But  I  asked  for  the 
head  of  my  law  enforcement  division, 
Mr.  Pete  Strom,  I  said,  "Have  him  here 
at  the  end  of  the  parade.  I  want  to  see 
about  this." 

At  the  end  of  the  parade,  I  asked 
Chief  Strom.  I  said,  "We  have  the  Klan 
in  South  Carolina?"  I  was  down  in 
Charleston,  and  we  did  not  have  that 
activity  in  the  city  of  Charleston,  not 
that  we  were  any  better  than  any  part 
of  the  State. 

But  he  says,  "Yes.  We  got  16.721 
members." 

I  said,  "You  keep  a  count?" 

He  said,  "Yes.  We  keep  a  count  of 
them  but  none  of  the  Governors  wanted 
to  do  anything." 

I  said,  "Do  anything?" 

He  said,  "Yes.  Get  rid  of  the  crowd." 

I  said,  "Well,  I  agree  with  you.  We 
ought  to  get  rid  of  them.  What  do  you 
need?" 

He  said,  "I  need  your  cooperation.  If 
you  can  get  me  a  little  money  for  in- 
formant fees,  if  you  can  help  me  infil- 
trate this  group,  we  will  get  rid  of 
them." 

And  at  the  end  of  my  4-year  term  we 
integrated  now  Clemson  University- 
then  Clemson  College — without  inci- 
dent, because  we  were  able  to  bring  it 
down  from  16,721  to  less  than  probably 
200. 

In  fact,  they  told  me.  I  did  not  know 
about  any  meetings.  But  some  of  my 
informants  were  called  in  the  meetings 
and  informing  and  everything  else,  and 
we  dispelled  the  Klan  from  South  Caro- 
lina. But  unfortunately,  Mr.  President, 
that  now  hats  grown  back. 

When  they  talk,  and  write  in  erudite 
fashion  in  the  morning  news,  do  not 
worry  about  this  violence  and  racism, 
that  we  had  it  back  in  the  1920's.  Do 
not  give  me  the  1920's.  Let  us  go  back 
just  30  years  ago  or  40  years  ago,  from 
1954  with  the  Brown  against  the  Board 
of  Education  decision  and  come  on  up 
40  years  to  1994.  I  can  tell  you  categori- 
cally we  have  more  racism  today  in  my 
home  State  than  we  had  at  that  par- 
ticular time. 

This  environment  really  bothers  me 
in  the  context  of  what  I  experienced 
back  home  just  this  past  Easter  break. 
We  had  an  annual  meeting  of  our  State 
Chamber  of  Commerce.  To  that  meet- 
ing I  was  invited,  of  course,  the  two 
Senators,  and  the  six  Congressmen. 
Most  of  us,  of  course,  were  in  attend- 
ance and  we  answered  the  questions. 
One  of  our  distinguished  Congressman 
had  gotten  on  to  the  matter  of  the  abo- 
lition of.  getting  rid  of,  closing  down 
the  departments  of  Government.  I  was 
just  sort  of  taken  aghast.  But  I 
thought  I  would  hit  them  right  head 
on. 


When  my  turn  came,  I  said,  "Wait  a 
minute.  You  folks  are  talking  now  of 
abolishing  the  Department  of  Com- 
merce?" Here  I  am  meeting  with  the 
State  Chamber  of  Commerce,  and  I 
could  see  the  faces  light  up.  and  they 
started  almost  clapping  saying,  yes.  I 
said,  "The  Department  of  Commerce. 
Education?"  We  had  former  Governor, 
very  popular  and  outstanding  Gov- 
ernor. Dick  Riley,  who  is  the  Secretary 
of  Education  up  here  now.  They  said, 
yes.  yes.  They  got  even  louder.  I  said, 
"Energy,  and  HUD?"  Yes.  They  were 
almost  standing  up  cheering.  They 
were  almost  standing  up  cheering. 

Let  us  do  not  talk  of  the  extreme. 
That  is  easy  to  address.  Let  us  talk  of 
the  responsibility  of  middle  America. 
Everybody  wants  to  buy  the  vote 
around  here  of  middle  America.  We  are 
it.  We  are  middle  America  and  we  are 
developing  that  attitude  of  dismantling 
it  and  getting  rid  of  the  very  thing  we 
are  supposed  to  build  and  represent  to 
respond  to.  We  certainly  are  not  re- 
sponding by  paying  for  any  bills. 

I  fought  that,  now  years  on  end,  try- 
ing to  get  fiscal  responsibility.  But  I 
want  to  emphasize  that  my  feeling  is 
not  just  on  account  of  the  disaster  in 
Oklahoma,  which  I  think  is  reflective. 
When  we  set  up  the  environment  of 
that  kind,  then  extremism  can  prosper. 
I  saw  it  in  1963  under  our  hero  John 
Fitzgerald  Kennedy.  I  will  never  forget 
at  that  particular  time  the  anti-Ken- 
nedy environment  that  persisted.  I 
have  never  thought  anyone  was  more 
eloquent,  more  intelligent,  more  dy- 
namic than  John  Fitzgerald  Kennedy. 
And  he  did  attract  in  a  sense  the  best 
and  the  brightest  to  our  Government 
at  $1  a  year  and  we  had  things  moving. 

But  an  environment  had  developed 
somewhat  similar  to  this  environment 
today  that  I  feel  when  I  go  to  these 
meetings  and  see  these  reactions- 
President  Kennedy  was  about  as  popu- 
lar as  an  itch.  I  can  tell  you  here  and 
now  when  the  news  came  over  that  he 
had  been  assassinated,  public  school- 
children in  my  backyard  stood  and 
clapped. 

We  are  responsible — not  the  extreme 
groups — we  in  Government  are  respon- 
sible for  these  responses,  with  this  kind 
of  environment,  and  this  kind  of  feel 
amongst  the  people.  Yes.  The  talk 
show  hosts.  Good  heavens  above.  They 
cannot  plead  not  guilty  now.  They  are 
as  guilty  as  get  out.  They  have  talked 
of  arms  and  shooting.  And,  yes,  this 
morning  as  they  talk  now  they  refer  to 
ourselves  up  here  as  the  corrupt  liberal 
welfare  state.  They  have  got  all  the 
buzzwords.  The  Republican  Party  gives 
instructions  on  using  the  proper 
buzzwords.  The  Senator  from  North 
Dakota  put  that  in  the  Congressional 
Record.  We  know  those  particular 
buzzwords,  and  they  will  tell  you  to  use 
those  buzzwords  because  that  fires  up 
the  people  and  engenders  support  for 
your  particular  position.  That  is  what 
has  been  going  on,  to  my  dismay. 


I  felt  after  the  election  in  November 
that  rather  than  a  Contract  With 
America,  that  what  we  needed  was  a 
challenge.  Rather  than  reinventing 
Government,  we  needed  to  restart  it. 
After  all,  we  had  12  years  of  Reagan- 
Bush,  and  Heaven  knows  they  had  cut 
enough  spending,  except  in  the  field,  of 
course,  of  defense.  We  had  cut,  cut, 
cut — this  minute  with  even  further 
cuts,  50  percent  of  WIC,  50  percent  of 
Head  Start,  50  percent  of  title  I  for  the 
disadvantaged.  All  of  those  have  been 
not  embellished  and  fleshed  out  to 
their  fulfillment  whereby  we  save 
money— $3  for  every  $1  invested  in  WIC, 
$4.50  for  every  $1  invested  in  Head 
Start.  $6.50  for  every  $1  invested  in 
title  I  for  the  disadvantaged.  Yes, 
health  research  has  been  cut.  We  saved 
$13.50  for  every  $1  we  invest  there. 

Some  were  talking  about  the  flu.  I 
just  was  reading  David  McCullough's 
book  on  Truman,  and  after  World  War 
I;  1918,  1919.  We  had  500,000  deaths  from 
a  flu  epidemic,  more  than  was  killed  in 
World  War  I.  We  had  25,000  GI's  in  camp 
that  never  got  to  war  that  died  as  a  re- 
sult of  the  nu.  With  problematic  re- 
search, we  have  saved  those  lives,  and 
the  report  now  is  we  have  less  than 
5.000  here  in  the  year  1994,  or  1995.  the 
most  recent  figures. 

So  we  save  and  we  ought  to  under- 
stand by  investing  in  education,  invest- 
ing in  these  various  programs,  we  actu- 
ally are  saving  money.  But  the  drum- 
beat to  election  has  gotten  so  that 
there  is  a  total  disrespect  for  anybody 
that  serves  in  public  office  almost 
today,  and  particularly  at  the  Wash- 
ington level. 

I  thought  with  the  problems  that  we 
had  what  needed  to  be  dene  is  a  chal- 
lenge for  America  in  the  context  of  a 
Marshall  plan  on  the  one  hand,  and  a 
competitive  trade  policy  on  the  other 
hand.  Specifically,  as  we  started  the 
year,  we  have  39.9  million  in  poverty  in 
the  United  States  of  America,  and  that 
has  not  diminished.  We  have  over  10 
million  homeless  on  the  sidewalks  to- 
night when  you  are  on  the  way  home. 
We  have  12  million  children  going  hun- 
gry. We  have  39  million  without  health 
care.  Those  who  have  a  full-time  job 
are  making  20  percent  less  than  what 
they  were  making  20  years  ago.  Accord- 
ing to  the  census  figures  last  year,  that 
is  the  groups  from  17  to  24—73  percent 
of  that  age  group  cannot  find  a  job  or 
they  cannot  find  a  job  out  of  poverty. 
And  with  our  lack  of  a  trade  policy 
whereby  10  percent  of  manufactured 
goods,  back  in  1970,  25  years  ago,  only 
10  percent  of  manufactured  goods 
consumed  in  your  and  my  United 
States  represented  imports;  now  over 
50  percent.  If  we  had  gone  back  in  the 
last  few  minutes  or  as  of  today  back  to 
the  10  percent,  that  is  10  million  manu- 
facturing jobs.  We  are  going  out  of 
business.  We  are  headed  the  way  of 
England.  As  they  told  the  Brits  some 
years  back,  "Don't  worry;  instead  of  a 


nation  of  brawn,  we  are  going  to  be  a 
nation  of  brains,  and  instead  of  produc- 
ing products,  we  are  going  to  provide 
services  and  have  a  service  economy. 
Instead  of  creating  wealth,  we  are 
going  to  handle  it  and  be  a  financing 
center."  And  England  has  gone  to  hell 
in  an  economic  handbasket. 

When  you  lose  your  economic  power, 
Mr.  President,  you  lose  your  power  in 
foreign  relations.  As  of  today,  we  are 
not  the  biggest  contributor  to  foreign 
aid.  Japan  is  the  biggest  contributor. 
They  are  holding  the  schools  on 
Fredrich  List,  the  Japanese  model, 
whereby  the  wealth  of  the  economy  is 
measured  not  by  what  it  can  buy  but 
by  what  it  can  produce  and  the  deci- 
sion is  not  based  on  be  fair,  be  fair, 
level-the-field  nonsense.  It  is  whether 
the  decision  strengthens  or  weakens 
the  economy.  And  this  is  the  competi- 
tion we  have  in  the  Pacific  rim,  and 
even  now  the  emerging  nations  in  Elast- 
em  Europe  are  not  adopting  the  free 
trade  of  Adam  Smith  and  David  Ri- 
cardo  but,  rather,  following  the 
Fredrich  List  model,  and  that  is  the 
competition  we  have  to  wake  up  to. 

So  I  thought  the  first  order  of  busi- 
ness now  with  the  fall  of  the  Wall  was 
that  we  could  start  rebuilding  this  land 
and  we  are  immediately  going  to  the 
distinguished  President  George  Bush, 
who,  in  his  State  of  the  Union,  said  we 
have  got  more  will  than  wallet.  False. 
We  have  got  more  wallet  than  will.  I 
can  tell  you  that.  We  have  the  money. 
We  are  spending  it  $1  billion  a  day  for 
interest  costs,  for  nothing.  We  are 
wasting  it.  If  they  want  to  get  a  Grace 
Commission— and  I  was  very  sorry  to 
see  my  friend  passing  here,  Peter 
Grace,  who  headed  up  that  Commis- 
sion, just  this  l£ist  week.  I  served  on 
that  Commission,  and  he  acted  with 
tremendous  distinction  for  the  good  of 
the  Government  here  in  Washington. 

But  if  you  want  to  get  waste,  fraud 
and  abuse,  the  biggest  we  have — and 
nobody  wants  to  talk  about  it — is  the 
increase  of  the  debt.  And  all  you  need 
to  do,  if  you  want  to  find  out  what  the 
real  deficit  is,  is  see  what  the  debt  was 
in  1994,  what  it  is  going  to  be  in  1995— 
we  will  go  backward — and  what  it  was 
in,  say.  1990  and  how  much  it  increased 
in  1991,  and  then  in  1991,  how  it  in- 
creased in  1992.  And  you  can  see,  not  of 
this  structural  debt  or  other  kind  of 
debt  that  they  describe,  but  you  can 
see  we  are  spending  on  an  average  of 
$300  billion  more  than  we  are  taking  in. 
That  is  the  deficit  as  I  see  it. 

In  January,  they  estimated  $338  bil- 
lion, but  we  have  had  six  increases  in 
the  interest  rate  since  that  time.  So  it 
is  going  to  be  $350-some  billion  no 
doubt— $1  billion  a  day— and  we  are 
into  a  downward  spiral.  You  can  have 
all  the  freezes,  and  I  favor  them.  You 
can  have  all  the  spending  cuts,  and  I 
favor  them.  I  absolutely  oppose  any  tax 
cut.  We  do  not  have  the  money  to  cut. 
I  can  tell  you  that  now.  But  that  is 


11192 


CONGRESSIONAL  RECORD— SENATE 


April  25,  1995 


buying  the  vote,  the  pollster  will  tell 
you.  not  only  to  use  the  pejorative 
terms  but  to  come  out  for  middle 
America. 

That  is  what  distresses  me.  The  lead- 
ership of  the  Republicans  and  the  lead- 
ership of  the  Democrats  are  both  talk- 
ing about  middle-class  bills  of  rights 
and  buying  that  vote  and  leaving  us 
who  have  been  in  Government  and  try- 
ing to  work  to  get  us  operating  in  the 
black  and  get  this  Government  going 
again  scrambling  back  to  the  environ- 
ment. We  can  put  in  a  value  added  tax 
along  with  spending  freezes,  along  with 
spending  cuts,  along  with  closure  of 
the  loopholes,  tax  expenditures  and 
along  with  a  tax  increase. 

I  knew  in  my  heart— and  I  can  see 
Howard  Baker  there,  the  leader  back  in 
1981,  1982  when  we  talked  about  a 
freeze.  In  1981.  Howard  turned  to  me 
and  he  said,  "Now,  Fritz,  I  can't  come 
out  and  endorse  it,  but  we  are  going  to 
have  to  get  on  top  of  this.  We  are  going 
up  to  the  hundred  billion  deficit." 

We  never  had  had  that  before.  We  do 
not  even  blink  at  the  $300  and  $400  bil- 
lion deficits  that  we  are  having  today. 
He  said,  "You  come  out  with  your 
freeze,  and  I  will  support  it  in  the  con- 
text of  I  will  say,  'Well,  that  is  inter- 
esting; let's  study  it  and  let's  see  if  we 
can  go  from  there.'  '  And  when  I  did, 
the  next  morning  Don  Regan,  the  Sec- 
retary of  Treasury,  tackled  us  from  be- 
hind and  said,  "No  way;  we  are  not 
going  to  do  that."  And  as  a  result  the 
rest  is  history. 

Under  President  Reagan,  we  got  the 
$100  billion  deficit,  the  first  $200  billion 
deficit.  Under  President  Bush,  we  got 
the  first  $300  billion  deficit  and  the 
first  $400  billion  deficit.  Now,  yes. 
President  Clinton  came  to  town  and 
cut  $500  billion  in  spending.  He  taxed 
Social  Security.  He  taxed  cigarettes. 
He  taxed  liquor.  He  taxed  gasoline.  He 
let  go  some  100.000  Federal  employees, 
and  he  was  on  the  right  track  until  No- 
vember when  the  contract  now  is  the 
attention,  almost  like  spectator  sport 
up  here.  And  so  it  is  Annie  get  your 
gun;  anything  you  can  do,  I  can  do  bet- 
ter. 

We  are  not  really  talking  in  terms  of 
substance.  We  are  only  talking  in 
terms  of  symbols.  You  can  adopt  the 
Contract  With  America  in  the  next  10 
minutes  and  not  a  single  bill  is  paid 
and  not  a  single  job  is  created.  So  if  we 
could  put  in  the  Marshall  Plan  and 
start  investing  in  people — we  are  talk- 
ing about  putting  people  first— if  we 
can  go  back  to  the  theme  upon  which 
the  distinguished  President  was  elected 
and  then  turn  to  a  competitive  trade 
policy,  we  can  start  rebuilding  our 
economy  and  our  strength  and  thereby 
our  influence. 

Our  foreign  policy  and  security  as  a 
nation  is  like  a  three-legged  stool.  You 
have  the  one  leg  of  the  values  of  the 
country,  and  we  feed  the  hungry  in  So- 
malia; we  build  democracy  in  Haiti.  We 


have  the  second  leg  unquestioned 
there,  too,  that  of  the  military.  The 
third  leg,  the  economic  leg,  has  been 
fractured,  intentionally  so,  over  the 
past  45  years  with  the  special  relation- 
ship that  we  had  to  support  the  fight  of 
the  cold  war  against  communism.  But 
now  with  the  fall  of  the  Wall,  it  is  our 
opportunity  not  to  dismantle  the  Gov- 
ernment but  to  rebuild  the  Govern- 
ment, not  to  reinvent  the  Government 
but  to  rebuild  it. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  "Perspective — Challenge  for 
the  New  America,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Charlotte  Observer.  Mar.  12,  1995] 

Challenge  for  the  New  America 

(By  Ernest  HoUings) 

Our  economy  is  broken.  Our  society  is 
splitting  apart.  Our  nation  is  in  decline. 
Forty  million  Americans  live  in  poverty;  10 
million  Americans  are  homeless;  12  million 
children  go  hungry  every  day;  and  more  than 
39  million  of  us  don't  have  health  care. 

America,  land  of  opportunity,  today  is  a 
frightening  picture.  The  cities  have  become 
centers  of  crime  and  violence,  the  schools 
have  become  shooting  galleries,  the  land 
drug-infested.  The  hard-working  have  no  job 
security.  Those  with  full  time  jobs  are  mak- 
ing 20%  less  than  they  did  20  years  ago.  And 
73%  of  the  generation  of  the  future— those 
who  are  17  to  24  years  old— can't  find  a  job  or 
can't  find  one  that  will  lift  them  out  of  pov- 
erty. For  the  first  time  in  our  history,  to- 
day's younger  generation  will  not  live  better 
than  their  parents.  We're  developing  into  a 
two-tiered  society  of  the  haves  and  have- 
nots. 

And  what  does  the  Contract  with  America 
promise?  Procedure  Process.  Delay.  Adopt 
the  Contract  in  the  next  10  minutes  and  no 
job  would  be  created,  no  bill  would  be  paid. 
It's  true  that  the  Contract  makes  a  lot  of 
headlines  about  issues  of  concern.  But  it 
makes  no  headway. 

We  in  Washington  act  as  if  we  were  elected 
to  cheer  rather  than  to  govern.  Our  duty  Is 
to  get  out  of  the  grandstand,  get  down  on  the 
field  and  score.  To  score,  the  United  States 
needs  to  launch  a  Marshall  Plan  to  rebuild 
America.  But  many  feel  we  don't  have  the 
money.  Like  George  Bush,  they  contend  we 
"have  more  will  than  wallet."  Nonsense.  We 
have  more  wallet  than  will.  We  just  refuse  to 
pay  our  bills.  As  a  consequence,  our  wealth 
is  wasted  on  paying  the  Interest  costs  of  a 
soaring  debt. 

Pretending  that  economic  growth  and 
spending  cuts  alone  could  cure  the  deficit. 
David  Stockman  said.  "We  have  incessantly 
poisoned  the  political  debate  with  a  mindless 
stream  of  anti-tax  venom."  The  result 
today?  A  spending  spree  of  $1  billion  a  day 
that  services  a  debt  that  grows  like  topsy. 
To  put  a  tourniquet  on  this  hemorrhage,  we 
must  freeze  spending,  cut  spending,  close  tax 
loopholes  and  enact  a  5'/»  value-added  tax, 
which  would  put  the  government  on  a  pay- 
as-you-go  basis.  With  this  in  place,  we  can 
provide  a  Marshall  Plan  to  rebuild  America. 

First,  we  must  invest  in  proven  programs 
that  save  money  and  people,  such  as  the  WIC 
(Women.  Infants  and  Children)  nutrition  pro- 
gram: childhood  immunizations;  Head  Start; 
education;  biomedical  research  and  more. 
Next,  we  should  promote  savings  and  invest- 


ment with  revamped  Individual  Retirement 
Accounts  and  research  tax  credits  for  indus- 
try. And  we  should  reinstitute  revenue-shar- 
ing to  pay  for  unfunded  mandates  and  to  re- 
build the  decaying  infrastructure — roads, 
bridges,  schools— of  our  cities  and  states. 

COMPETrriVE  TRADE 

At  another  time  of  crisis,  Abraham  Lin- 
coln said  we  must  think  anew,  act  anew  and 
disenthrall  ourselves.  If  we  can  think  anew, 
about  spending  and  taxes  to  develop  an 
American  Plan  for  America,  we  must 
disenthrall  ourselves  from  the  buzzwords  of 
this  town— "protectionism."  "industrial  pol- 
icy" and  "distrust  of  government." 

The  very  fundamental  of  government  Is 
protection.  We  have  the  Defense  Department 
to  protect  us  from  enemies  without,  and  the 
FBI  to  protect  us  from  enemies  within.  Medi- 
care and  Medicaid  protect  us  from  ill  health. 
Social  Security  protects  from  the  ravages  of 
old  age.  We  have  clean  air  and  clean  water 
provisions  to  protect  the  environment.  And 
of  course,  we  have  a  raft  of  protections 
against  free  market  forces— minimum  wage, 
unemployment  security,  anti-trust  laws,  safe 
machinery,  safe  working  places,  plant  clos- 
ing notices,  parental  leave— which  all  added 
to  the  costs  of  production.  All  of  these  pro- 
tections have  sweeping  bipartisan  support  so 
we  can  maintain  our  high  standard  of  living. 

In  today's  low-wage,  controlled  global 
competition,  the  U.S.  living  standard  must 
be  protected.  But  after  50  years  of  operat- 
ing—and losing— under  the  free  trade  model 
developed  by  Adam  Smith,  the  United  States 
must  realize  that  it  needs  a  competitive 
trade  policy  to  win  the  war  of  ever-increas- 
ing trade  deficits.  Unlike  Smith,  who  be- 
lieved the  wealth  of  a  nation  was  measured 
by  what  it  could  buy.  we  live  in  a  world 
where  wealth  is  measured  by  what  a  nation 
can  produce.  Trade  policy  is  not  a  moral 
question  of  "being  fair."  but  a  question  of 
whether  it  strengthens  or  weakens  the  econ- 
omy. 

Our  government  should  stop  kowtowing  to 
the  multinationals  and  start  protecting  our 
economy.  Instead  of  having  28  departments 
and  agencies  in  government  that  deal  with 
trade,  we  need  to  orchestrate  them  into  one 
entity  to  guide  national  trade  policy.  Simi- 
lar to  the  National  Security  Council,  we 
need  a  statutory  National  Economic  Council 
to  direct  trade  policy  and  globalize  our  in- 
dustrial policy.  We  don't  need  a  bunch  of  new 
laws.  We  need  to  enforce  the  trade  and  dump- 
ing laws  that  are  on  the  books  now. 

To  augment  a  competitive  trade  policy,  we 
need  to  embellish  the  Advanced  Technology 
Program,  regional  manufacturing  centers 
and  small  business  loans  for  technological 
development.  We  should  use  market  access 
to  encourage  voluntary  restraint  agreements 
for  those  products  important  to  our  national 
security.  We  must  change  archaic  securities 
laws  to  favor  long-term  investment.  And  if 
forced,  we  can  translate  the  inspection  prac- 
tices and  nontariff  barriers  of  our  competi- 
tors Into  English  by  withholding  market  ac- 
cess until  the  United  States  is  permitted 
market  access. 

Ten  years  ago.  26%  of  our  work  force  was 
engaged  in  manufacturing.  Now,  it's  dwin- 
dled to  16%.  If  we  lose  our  manufacturing 
power,  we'll  cease  to  be  a  world  power.  We 
need  a  competitive  trade  policy  and  an 
American  plan  for  America  to  get  the  coun- 
try moving. 

U.S.  CAN-DO 

The  United  States  is  a  can-do  country. 
Since  the  beginning,  it  always  has  looked  to 
the  people's  government  in  Washington  to 
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lead  the  va^.  And  today,  as  spiraling  deficits 
and  free  trade  threaten  our  standard  of  liv- 
ing, our  challenge  is  to  use  government  to 
get  us  out  of  this  mess.  Look  how  successful 
we've  been: 

It  was  the  Washington  government  that 
enacted  the  land  ordinances  that  opened  the 
West  to  pioneers. 

The  Washington  government  built  the 
roads,  canals,  harbors  and  the  trans- 
continental railroad  that  jwured  our  rich  re- 
sources into  factories. 

The  Washington  government  produced  the 
water  projaots  that  transformed  the  Midwest 
desert  into  the  breadbasket  of  the  world. 

The  Wasbinglon  government  brought  elec- 
tricity to  rural  America. 

When  free  enterprise  failed  in  the  Depres- 
sion, the  Washington  government  lifted  us 
from  despair  and  rebuilt  our  economy. 

The  Washington  government  saved  the 
world  from  fascism. 

The  Washington  government  broke  the 
back  of  racial  discrimination  and  set  us  on 
the  road  to  equal  justice. 

The  Washington  government  joined 
science,  industry  and  education  and  put  a 
man  on  the  moon. 

We  can  repeat  our  past  successes.  Enough 
of  this  chatt  to  get  rid  of  the  government. 
As  John  Axlams  said.  "The  declaration  of 
hostility  by  a  people  to  a  government  made 
by  themselves,  for  themselves  and  conducted 
by  themselves  is  an  insult." 

And  enough  of  these  information-age 
buzzwords  of  reinvention,  reassignment,  dis- 
mantling and  devolution.  Now  is  the  time  to 
quit  playing  with  symbols  and  go  to  work  on 
substance. 

Mr.  HOLLINGS.  Let  me  just  read 
this  because  this  is  what  we  had  in 
mind  and  spoke  of  back  right  after 
they  submitted  the  contract  and  talked 
about  in  November  so  reverently,  and  I 
read  now  because  I  do  not  want  people 
now  to  think  I  am  joining  the  com- 
ments with  respect  to  extremism.  I  do 
not  differ  with  them.  I  salute  the  dis- 
tinguished Senator  from  Montana,  the 
Senator  from  Minnesota  and  others, 
but  I  read  because  we  have  got  to  give 
the  people  hope  in  this  environment. 
And  I  read  this. 

The  United  States  is  a  can-do  country. 
Since  the  beginning,  it  has  always  looked  to 
the  people's  government  in  Washington  to 
lead  the  way.  And  today,  as  spiraling  deficits 
and  free  Orade  threaten  our  standard  of  liv- 
ing, our  (Challenge  is  to  use  Government  to 
get  out  of,  this  mess.  Look  how  successful  we 
have  been; 

It  was  |the  Washington  government  that 
enacted  thfe  land  ordinances  that  opened  the 
West  to  pioneers. 

The  Wtishington  government  built  the 
roads,  canals,  harbors  and  transcontinental 
railroad  tihat  poured  our  rich  resources  into 
the  factories. 

The  Washington  Government  produced  the 
water  projects  that  transformed  the  Midwest 
desert  into  the  breadbasket  of  the  world. 

It  was  tihe  Washington  Government  that 
brought  electricity  to  rural  America.  When 
free  enterprise  failed  in  the  Depression,  the 
Washington  Government  lifted  us  from  de- 
spair and  rebuilt  our  economy.  The  Washing- 
ton Government  saved  the  world  from  fas- 
cism. Tha  Washington  Government  broke  the 
back  of  nacial  discrimination  and  set  us  on 
the  road  to  equal  justice.  And  it  was  the 
Washington  Government  that  joined  science, 
industry  and  education  and  put  a  man  on  the 
Moon. 


We  can  repeat  our  past  successes.  Enough 
of  this  chant  to  get  rid  of  the  Government. 
As  John  Adams  said.  "The  declaration  of 
hostility  by  a  people  to  a  Government  made 
by  themselves  for  themselves  and  conducted 
by  themselves  is  an  insult." 

I  yield  the  floor. 

LOUD  AND  ANGRY  VOICES 

Mr.  GRAMS.  Mr.  President,  I  rise 
this  afternoon  with  a  question;  Where 
are  the  loud  and  angry  voices? 

President  Clinton  traveled  to  my 
home  State  of  Minnesota  yesterday  to 
speak  out  against  what  he  called  the 
"loud  and  angry  voices  *  *  *  the  pur- 
veyors of  hatred  and  division"  that  he 
claims  have  fostered  a  climate  of  pro- 
found distrust  in  government. 

Mr.  President,  I  will  concede  that 
there  is  indeed  deep  discontent  in  the 
heartland,  some  of  it  focused  on  the 
Federal  Government;  discontent  was 
reflected  at  the  ballot  box  in  Novem- 
ber. 

People  are  fed  up  with  a  government 
they  believe  has  grown  too  big,  too 
overpowering,  too  unresponsive.  They 
heard  the  conservative  message  of  less 
government  and  it  hit  home.  Just  as 
Americans  have  done  time  and  time 
again  throughout  the  history  of  this 
Nation,  they  started  a  revolution  of 
ideas  by  voting  for  a  change. 

Now,  that  is  what  courageous  Ameri- 
cans do— they  vote.  Courageous  Ameri- 
cans do  not  plant  bombs.  Courageous 
Americans  do  not  murder  their  neigh- 
bors and  their  neighbors'  children. 
Cowards  do. 

I  have  been  receiving  telephone  calls 
from  angry  constituents,  furious  that — 
simply  because  they  consider  them- 
selves opponents  of  bigger  government 
(>r  higher  taxes — that  their  President 
^ould  seek  to  somehow  tie  them  to  the 
actions  of  the  desperate  few  who  com- 
mitted unspeakable  violence  in  Okla- 
homa City.  Why  stop  there?  Why  not 
blame  fertilizer  pFoducers  and  the  folks 
who  sell  it?  Why  not  blame  the  employ- 
ees who  rented  out  the  truck  that  car- 
ried the  bomb?  Or  the  Federal  Govern- 
ment itself? 

I  will  tell  Americans  why  we  can- 
notr— and  must  not^play  the  blaming 
game;  because  the  only  individuals  re- 
sponsible for  this  tragedy  are  the  very 
cowards  who  built  the  bomb,  parked  in 
front  of  that  building,  and  in  that  hor- 
rible explosion,  took  innocent  Amer- 
ican lives. 

For  some  things  that  happen,  there  is 
no  reason,  and  out  of  anger  we  tend  to 
blame.  We  must  not  blame  each  other. 
Those  who  did  this— they  alone  are 
responsible,  and  they  should  be 
brought  forth  in  the  American  tradi- 
tion of  justice  and  held  accountable  for 
their  actions. 

We  must  remember  the  pain  of  Okla- 
homa City,  but  this  is  not  a  time  to 
score  political  points  or  to  somehow 
use  the  victims  of  this  tragedy  as  the 
pawns  of  some  crazy  chess  match.  This 
is  a  time  for  healing,  for  sticking  to- 


gether. We  should  be  drawing  ourselves 
closer  to  our  fellow  Americans — not 
pushing  each  other  apart. 

Mr.  President,  democracy  can  be  a 
hazardous  endeavor.  There  are  deep 
risks — but  equally  deep  riches  to  be 
gained — every  time  a  civilization  is  en- 
trusted with  the  freedom  to  govern  it- 
self. A  government  "of  the  people,  by 
the  people,  and  for  the  people"  can 
never  be  sealed  off  from  the  world. 

We  cannot  p£iss  enough  laws  to  pre- 
vent what  happened  in  Oklahoma  City. 
But  with  the  promise  of  punishment 
that  is  swift  and  severe,  we  make  a 
bold  statement  that  the  vicious  actions 
of  a  few  will  not  be  tolerated  within  a 
democracy. 

If  President  Clinton  had  listened 
carefully  during  his  visit  to  Minnesota, 
he  would  have  heard  the  same  loud  and 
angry  voices  that  I  hear  echoing  across 
this  country.  The  loud  and  angry 
voices  I  hear  are  not  political  or  ideo- 
logical. They  are  the  voices  of  real  peo- 
ple— in  Oklahoma,  in  Minnesota,  and 
across  the  country— who  have  wit- 
nessed this  awful  tragedy  and  are  de- 
manding justice. 

We  would  not  serve  them  well  by  po- 
liticizing tragedy.  Instead,  we  must 
punish  those  who  committed  this  act, 
stand  by  those  who  were  injured  in  the 
blast,  and  keep  forever  in  our  memo- 
ries respect  for  those  who  lost  their 
lives  on  April  19,  1995. 

Mr.  CRAIG.  Mr.  President,  my  heart 
goes  out  for  the  families  and  friends  of 
those  brutally  murdered  by  the  sense- 
less bombing  in  Oklahoma  City  last 
week.  It  was  a  cowardly  act,  per- 
petrated against  fathers  and  mothers, 
children,  aunts  and  uncles,  brothers 
and  sisters,  friends  and  fellow  Ameri- 
cans. While  our  prayers  go  to  the  survi- 
vors, the  community  and  the  brave 
soles  doing  the  gruesome  work  of  re- 
covery, I  am  sure  each  of  us,  in  our 
own  way  have  uttered,  why  and  "there 
but  by  the  grace  of  God  go  I." 

There  is  not  justification  for  such  an 
act  of  barbarism;  no  circumstances 
under  which  our  society  can  tolerate 
such  actions.  Those  who  would  wan- 
tonly take  the  lives  of  innocent  citi- 
zens, also  destroy  the  fabric  of  our  free- 
dom. They  must  be  caught.  If  found 
guilty,  they  must  be  dealt  the  harshest 
penalty  the  law  will  allow. 

As  a  nation,  we  must  draw  a  clear 
line  between  what  is  acceptable  dis- 
agreement with  Government  and  what 
is  just  plain  lawless  brutality.  But  in 
our  sorrow  and  anger,  we  must  be 
mindful  to  draw  that  line  carefully. 

Our  Constitution  dictates  the  middle 
ground  between  measured  justice  and 
reckless  retribution.  It  is  a  time  tested 
outline  for  what  is  too  much  Govern- 
ment and  what  is  too  little.  It  is  the 
very  framework  of  our  liberty.  Even  so, 
there  are  plenty  of  instances  in  the  his- 
tory of  our  Nation  where  its  umbrella 
of  protection  was  bent  by  public  out- 
rage or  fear  and  the  rights  of  individ- 
uals or  groups  have  been  suspended  for 
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what  was  viewed  as  "the  public  good." 
And  in  almost  every  case,  those  have 
been  mistakes. 

In  retrospect,  few  of  us  can  really  de- 
fend the  wholesale  incarceration  of 
Americans  of  Japanese  descent  at  the 
outset  of  World  War  II.  It  must  have 
seemed  the  proper  action  at  the  time. 

None  of  us  can  now  defend  Senator 
Joe  McCarthy's  witch  hunt  for  com- 
munists in  the  entertainment  business, 
although  we  were  a  nation  in  fear  of 
spreading  communism. 

Few  of  us  who  remember  the  civil 
disobedience  of  the  late  sixties,  can  de- 
fend the  excess  of  Federal  investigators 
who  tapped  the  phones  of  dissidents, 
investigated  the  lives  of  civil  rights 
leaders  or  spied  on  those  whose  only 
crime  was  having  strongly  held  opin- 
ions that  opposed  the  official  position 
of  our  Government. 

Make  no  mistake.  Those  who  exe- 
cuted this  bombing  are  outlaws  of  the 
worst  kind;  misguided  and  sick  people 
hiding  behind  some  cause  so  they  can 
inflict  human  suffering  on  people  they 
don't  even  know. 

But  they  in  this  case  doesn't  include 
everyone  in  America  who  opposes  Gov- 
ernment excess. 

It  doesn't  include  people  who  choose 
to  exercise  their  constitutional  right 
to  assemble,  right  to  free  speech,  right 
to  keep  and  bear  arms,  to  practice  re- 
sponsible civil  disobedience,  or  to  dis- 
agree with  the  Federal  Government. 

Neither  the  ultra  right  nor  the  ultra 
left,  neither  conservative  radio  pro- 
grams nor  the  liberal  media  are  guilty 
of  this  crime.  The  criminals  who  did  it 
are  responsible. 

Those  who  would  use  this  act  of  bar- 
barism to  lay  blame  on  their  political 
or  ideological  enemies,  do  every  citizen 
of  this  Nation  a  great  disservice.  They 
are  attempting  to  place  the  blame 
somewhere  other  than  on  the  shoulders 
of  the  criminals  themselves,  not  be- 
cause of  their  grief,  but  the  callous  po- 
litical self  interest. 

It  also  shows  they  have  a  shallow  un- 
derstanding of  what  makes  our  country 
great. 

In  this  Nation,  the  rights  of  the  indi- 
vidual come  first.  The  guilty  must  be 
found,  tried  and  punished. 

The  rights  of  the  innocent  must  be 
preserved. 

In  this  Nation,  ideas  and  beliefs  are 
not  crimes.  God  forbid  that  they  ever 
will  be. 

That  is  the  constitutional  prescrip- 
tion for  our  freedom.  It  should  not  be 
sacrificed  for  the  short  term  political 
gain  or  national  comfort. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  HATFIELD.  Mr.  President,  the 
sense  of  the  Senate  resolution  offered 
by  the  Senators  from  Oklahoma  and 
the  majority  leader  and  minority  lead- 
er reflects  the  desire  of  the  U.S.  Senate 
to  voice   its  outrage   at   the   horrible 
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bombing  of  the  Federal  building  in 
Oklahoma  City  as  well  as  our  desire  to 
see  swift  punishment  for  those  respon- 
sible. The  resolution  also  offers  the 
Senate  an  opportunity  to  express  con- 
cern and  sympathy  for  the  lives  trag- 
ically affected  by  this  crime. 

To  the  families  of  those  injured  or 
lost  in  the  bombing,  I  offer  my  deepest 
sympathies.  We  all  offer  our  thanks  to 
the  rescue  workers,  volunteers  and  law 
enforcement  officials  who  have  re- 
sponded to  the  crisis  with  bravery, 
compassion,  and  extraordinary  profes- 
sionalism. Out  of  the  depths  of  the  de- 
spair caused  by  this  criminal  act, 
Americans  are  finding  renewed  unity 
and  strength  as  we  face  together  this 
adversity. 

Right  after  the  blast  I  was  asked  if 
this  type  of  attack  is  the  price  our  Na- 
tion must  pay  for  a  free  and  open  soci- 
ety. I  do  not  accept  the  thesis  that  we 
must  live  in  fear — for  our  lives,  for  the 
safety  of  our  children,  or  for  our  own 
ability  to  express  ourselves.  After  all, 
our  Nation  is  founded  on  the  principles 
of  protecting  life,  liberty  and  the  pur- 
suit of  happiness.  None  of  these  pre- 
cepts was  honored  by  the  terrorists 
who  ended  or  forever  altered  the  lives 
of  the  victims  of  the  Oklahoma  City 
blast. 

I  personally  rely  upon  my  faith  to 
help  understand  this  tragedy  and  gain 
a  sense  that  justice  will  be  served.  As  a 
Senator,  I  will  join  every  other  govern- 
ment official  in  the  effort  to  ensure 
that  the  hunt  for  the  perpetrators  of 
this  crime  is  successful  and  swift.  And 
although  I  cannot  support  the  imposi- 
tion of  the  death  penalty  because  of  my 
longtime  conscientious  objection  to  it, 
I  nonetheless  condemn  the  crime  in  the 
harshest  terms  and  am  eager  to  know 
that  the  criminals  are  behind  bars.« 


THE  lOOTH  ANNIVERSARY  OF  THE 
COMBINED  JEWISH  PHILAN- 
THROPIES 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  join  today  in  celebrating 
the  100th  anniversary  of  the  Combined 
Jewish  Philanthropies. 

The  Combined  Jewish  Philanthropies 
has  always  been  at  the  forefront  of  is- 
sues vital  to  the  Jewish  community, 
and  I  have  been  proud  to  work  with 
members  of  this  organization.  As  an  or- 
ganization that  grew  from  5  Jewish 
agencies  in  1895  to  more  than  80  agen- 
cies in  1995,  it  has  developed  into  one  of 
the  most  successful  charitable  organi- 
zations in  the  world.  Throughout  these 
years,  the  CJP  has  had  extraordinary 
success  in  improving  the  lives  of  count- 
less people. 

The  CJP  has  helped  to  alleviate  the 
horrors  of  the  past  by  assisting  in  the 
rescue  and  resettlement  of  hundreds  of 
thousands  of  survivors  of  the  Holo- 
caust, and  it  has  faced  the  challenges 
of  the  present  by  assisting  in  the  emi- 
gration and  resettlement  of  large  num- 


bers of  Soviet  Jews.  It  has  also  laid  a 
solid  foundation  for  promoting  social 
justice  through  programs  that  create 
jobs,  help  the  needy,  care  for  the  elder- 
ly, and  educate  children. 

During  my  years  in  the  Senate,  I 
have  been  proud  to  work  with  members 
of  the  CJP  on  many  social  programs  in 
Massachusetts,  including  Jewish  voca- 
tional services,  family  services,  and 
Big  Brother/Big  Sister  programs.  We 
have  worked  together  to  develop  coun- 
seling and  job  training  initiatives  for 
the  Jewish  community  in  our  State, 
and  we  have  helped  over  5,000  Jewish 
immigrants  during  the  past  6  years 
find  jobs  in  Massachusetts.  We  have 
also  worked  together  to  ensure  that 
young  persons  in  need  of  role  models 
have  the  opportunity  to  participate  in 
the  Big  Brother/Big  Sister  programs  in 
Massachusetts.  It  has  also  been  a  privi- 
lege to  work  with  the  CJP  against 
antisemitism  in  the  former  Soviet 
Union  and  for  the  right  of  emigration. 

The  CJP's  centennial  celebration 
comes  during  a  time  of  great  challenge 
and  great  opportunity  for  the  friends  of 
Israel.  All  of  us  deplore  the  tragic  vio- 
lence that  continues  to  plague  the 
peace  process  in  the  Middle  East.  But  I 
look  forward  to  working  closely  with 
the  CJP,  the  Clinton  administration, 
and  my  colleagues  in  Congress,  to  se- 
cure a  just  and  lasting  peace  and  to  en- 
sure that  Israel's  vital  security  inter- 
ests are  protected. 

I  extend  my  respect  and  warmest 
wishes  as  the  CJP  enters  its  second 
century. 


VOLUNTEERS  HELP  KEEP 
CALIFORNIA  BEAUTIFUL 

Mrs.  BOXER.  Mr.  President,  I  rise 
today  in  support  of  thousands  of  Cali- 
fornia volunteers  who  have  contributed 
their  time  and  hard  work  this  month 
to  ensure  California  remains  the  Gold- 
en State  that  its  people,  the  rest  of  the 
country,  and  the  world  have  come  to 
treasure. 

April  is  Keep  California  Beautiful 
Month,  and  the  nonprofit  Keep  Califor- 
nia Beautiful,  Inc.,  supported  by  thou- 
sands of  individuals  and  businesses,  as 
well  as  county.  State  and  Federal  agen- 
cies, have  organized  more  than  a  hun- 
dred community-based  projects  to  im- 
prove and  maintain  our  publicly  owned 
lands  and  facilities,  from  parks  in 
inner  cities  to  the  wide-open  spaces  we 
all  love.  The  specific  objectives  are  to 
reduce  litter,  remove  graffiti,  expand 
recycling,  and  enhance  natural  re- 
sources in  urban  and  rural  areas. 

This  year,  1995,  is  the  beginning  of 
what  we  all  hope  will  be  an  eVer-in- 
creasing  annual  event  in  the  years  to 
come.  As  we  tighten  our  belts  and 
streamline  government  at  all  levels, 
volunteer  efforts  like  Keep  California 
Beautiful  become  even  more  impor- 
tant. In  fact,  the  synergy  created  by 
the  private-public  partnership  of  this 


effort  will,  I  believe,  actually  multiply 
our  capability  to  do  the  hands-on  work 
needed  in  all  parts  of  the  State. 

This  year's  success  will  be  the  first  of 
an  ongoing  annual  event  for  years  and 
years  to  come.  That  way,  not  only  are 
we  improving  California  for  our  chil- 
dren, but  hopefully  our  children  will 
improve  it  for  their  children.  It  is  that 
kind  of  spirit  that  makes  California 
special. 

I  commend  my  fellow  Califomians 
for  their  efforts  and  encourage  every- 
one to  get  involved  in  Keep  California 
Beautiful  Month  next  year. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  'TES 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  which  long  ago 
soared  into  the  stratosphere,  is  in  a 
category  like  the  weather— everybody 
talks  about  it  but  almost  nobody  had 
undertakeh  the  responsibility  of  trying 
to  do  anything  about  it  until  imme- 
diately following  the  elections  last  No- 
vember. 

When  the  104th  Congress  convened  in 
January,  the  U.S.  House  of  Representa- 
tives approved  a  balanced  budget 
amendment.  In  the  Senate  only  1  of  the 
Senate's  64  Republicans  opposed  the 
balanced  budget  amendment;  only  13 
Democrats  supported  it.  Thus,  the  bal- 
anced budget  amendment  failed  by  just 
one  vote.  There  will  be  another  vote 
later  this  year  or  next  year. 

As  of  the  close  of  business  yesterday, 
Monday,  April  24,  the  Federal  debt 
stood — down  to  the  penny— at  exactly 
$4,839,548,467,525.15  or  $18,371.01  for 
every  man,  woman,  and  child  on  a  per 
capita  basis. 


A  NATIONAL  DAY  OF  SERVICE 

Mr.  ROCKEFELLER.  Mr.  President,  I 
commend  Americans  who  are  partici- 
pating in  Che  National  Day  of  Service. 
Today,  people  all  across  this  Nation 
are  working  together  in  community 
service.  As  we  speak,  people  of  all  ages 
and  backgrounds  are  using  their  hands 
and  hearts  to  show  their  American 
spirit. 

This  day  should  remind  us  all  of  what 
it  means  to  be  an  American,  for  today, 
our  people  are  standing  side  by  side. 
They  are  gathering,  not  to  discuss 
their  differences,  but  to  pursue  com- 
mon goals. 

Today,  Americans  are  standing  side 
by  side  immunizing  infants.  They  are 
standing  side  by  side  tutoring  school- 
age  children.  They  are  standing  side  by 
side  restoring  urban  parks,  feeding  and 
sheltering  the  homeless,  and  rehabili- 
tating housing  and  community  centers. 
Today,  we  stand  united  as  Americans. 

In  West  Virginia,  people  in  Braxton 
County  will  work  together  to  create  a 
nature  trail  near  the  Braxton  County 
Middle  School  so  students  can  learn 
more     about    their    environment.     In 


Welch,  people  are  working  to  clean  a 
vacant  school  so  it  can  be  converted  in 
a  facility  to  offer  a  safe  shelter  for  vic- 
tims of  domestic  violence  by  the  local 
agency  known  as  SAFE,  Stop  Abusive 
Family  Environments.  These  activities 
for  National  Youth  Service  Day  are 
just  a  few  examples  of  important  com- 
munity work  sponsored  by  the  West 
Virginia  Commission  National  and 
Community  Service. 

This  day  strikes  a  warm,  familiar 
chord  for  me  personally.  From  personal 
experience,  I  know  the  benefit  of  work- 
ing with  others  to  build  better  commu- 
nities. 

In  1964,  the  VISTA  program  brought 
me  to  a  coal  camp  community  in 
Emmons,  WV.  There,  I  followed  Ken- 
nedy's call  to  service  and  worked  with 
the  people  of  Emmons,  trying  to  do  my 
small  part  in  building  a  stronger  com- 
munity. 

Together,  we  built  a  baseball  field 
and  a  community  center.  We  brought 
the  people  much  needed  preventative 
health  care.  We  rallied  to  bring  a 
schoolbus  to  Emmons  and  helped  to 
keep  Emmons'  kids  in  school. 

From  personal  experience,  I  know 
that  community  service  benefits  par- 
ticipants as  much  as  it  benefits  com- 
munities. My  work  with  VISTA  taught 
me  a  very  important  lesson:  That  I  can 
make  a  difference. 

Today,  the  people  of  America  cele- 
brate that  same  lesson:  Each  and  every 
American  can  make  a  difference. 

Let  us  all  be  careful  not  to  forget 
that  important  lesson  at  the  end  of  the 
National  Day  of  Service.  Let  us  re- 
member and  reaffirm  that  lesson  every 
day  of  the  year. 

Why  must  we  remember  the  lesson 
every  day  of  the  year?  The  reason  is 
simple:  Community  service  programs 
work. 

Just  look  at  the  resounding  success 
of  AmeriCorps.  AmeriCorps  gives  thou- 
sands of  young  Americans  the  tools  to 
make  a  difference  in  their  own  lives 
and  in  the  lives  of  others. 

AmeriCorps  participants  perform 
vital  services  in  America.  Just  over  6 
months  ago,  85  West  Virginians  were 
sworn  into  AmeriCorps.  Today  they  are 
working  with  20,000  people  nationwide 
to  keep  schools  safe,  restore  natural  re- 
sources, tutor  teenagers,  and  more — all 
in  exchange  for  education. 

Programs  like  AmeriCorps  simulta- 
neously open  doors  to  higher  education 
and  help  build  stronger  communities. 
They  allow  Americans  to  help  each 
other,  and  build  trust,  understanding, 
and  hope. 

Mr.  President,  I  am  proud  to  stand  in 
support  of  the  National  Day  of  Service. 
I  salute  everyone  working  in  commu- 
nity service.  I  congratulate  each  of 
them  for  making  a  difference. 


TRIBUTE  TO  DAVIE  MARTIN 
Mr.    DODD.    Mr.    President,    I    rise 
today  to  pay  tribute  to  David  Martin,  a 


distinguished  public  servant,  an  inquis- 
itive adventurer,  and  a  uniquely  warm 
individual. 

I  came  to  know  David  when  he  served 
on  the  staff  of  my  father,  the  late  Sen- 
ator Thomas  J.  Dodd.  To  my  siblings 
and  me,  however,  David  Martin  was 
much  more  than  an  employee  of  one  of 
our  parents.  He  was  more  like  a  be- 
loved uncle  and  insightful  teacher 
wrapped  into  one. 

I  recall  spending  a  number  of  delight- 
ful evenings  at  David's  home  with  my 
family  engaged  in  stimulating  con- 
versation. One  could  not  come  away 
from  talking  with  David  Martin  with- 
out learning  something  new.  He  was  a 
gripping  conversationalist. 

He  was  very  unassuming  and  did  not 
aggressively  advertise  his  superior 
knowledge.  You  had  to  probe  to  find 
that  rich  vein,  but  once  you  succeeded, 
your  reward  was  real  and  immediate. 

David  had  such  a  dynamic  and  engag- 
ing intellect  that  he  was  a  magnet  for 
some  of  the  20th  century's  foremost  au- 
thors and  thinkers.  He  counted  Ralph 
Ellison.  George  Orwell.  Norman  Mailer. 
William  F.  Buckley,  Jr.,  and  Edward 
Teller  among  his  friends. 

David's  biography  is  so  varied  and 
fascinating  that  it  reads  more  like  that 
of  a  protagonist  in  a  novel  than  a  real- 
life  individual.  He  was  a  veteran,  a  war 
correspondent,  a  noted  author  of  politi- 
cal science,  a  human  rights  advocate 
and  a  legislative  expert.  He  even  co- 
ordinated Richard  Byrd's  last  expedi- 
tion to  the  South  pole.  David  Martin 
was  a  true  renaissance  man. 

His  three  books  on  Yugoslavia  are 
still  required  reading  for  anyone  who 
wants  to  understand  that  troubled  part 
of  the  world.  He  was  a  passionate  advo- 
cate for  refugees,  and  as  executive  di- 
rector of  the  Refugee  Defense  Commit- 
tee from  1946  to  1947,  he  was  instrumen- 
tal in  ending  the  inhumane  practice  of 
forcible  repatriation  of  war  time  refu- 
gees to  the  Communist  eastern  bloc. 

David  was  legendary  in  the  Senate 
for  the  breadth  and  depth  of  his  exper- 
tise. During  the  11  years  he  served  on 
my  father's  staff,  David  was  a  key 
mover  behind  the  eventual  adoption  of 
the  limited  test  ban  treaty.  He  also  ad- 
vised my  father  on  a  range  of  foreign 
policy  hot  spots,  from  (Jermany  to  Af- 
rica, from  the  Dominican  Republic  to 
Southeast  Asia. 

After  working  for  my  father,  David 
went  on  to  the  Senate  Judiciary  Com- 
mittee, where  he  organized  hearingrs  on 
marijuana  that  are  generally  credited 
with  alerting  the  public  to  the  true 
danger  of  the  drug. 

David's  first  wife,  Judy  Asti,  whom 
he  married  in  1947,  died  in  1971.  He  re- 
married in  1974  to  Virginia  Worek 
Levy.  He  is  survived  by  Virginia,  as 
well  as  his  two  children,  Joe  and  Re- 
becca; his  brother,  Maurice  Manson; 
and  two  stepsons,  Ian  and  Raoul  Levy. 

Today  we  live  in  a  better  country  and 
a  better  world  thanks  to  David  Martin. 
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I  think  that  is  among  the  highest 
praise  that  can  be  given  to  an  individ- 
ual who  has  passed  away,  and  in  David 
Martin's  case  it  is  richly  deserved. 

ANNIVERSARY  OF  COL.  CHARLES 
SHELTON  CAPTURE  IN  LAOS 

Mr.  FORD.  Mr.  President.  Saturday. 
April  29  marks  the  30th  anniversary  of 
Col.  Charles  Shel  ton's  capture  in 
Southeast  Asia. 

Colonel  Shelton  grew  up  in  my  home- 
town. Owensboro,  KY,  where  you  could 
find  him  playing  football  for  the  high 
school  team,  courting  his  wife,  and  de- 
veloping the  values  that  would  later 
serve  him  so  well  as  he  served  his  coun- 
try. 

Like  so  many  other  dedicated  Amer- 
ican soldiers,  the  day  he  left  the  United 
States  to  fly  secret  reconnaissance 
missions  over  Laos,  he  put  his  life  on 
hold,  whether  that  meant  the  dreams 
and  ambitions  of  an  individual  life,  or 
the  simple  pleasure  of  watching  his 
five  children  grow  into  adults. 

But,  when  he  was  shot  down  on  April 
29  and  captured,  the  notion  of  putting  a 
life  on  hold  took  on  a  new  and  horrible 
dimension  for  Colonel  Shelton  and  his 
family.  That's  because  for  the  next  29 
years.  Colonel  Shelton  remained  an  of- 
ficial prisoner  of  war— the  final  U.S. 
military  personnel  to  be  so  listed  by 
the  American  Government. 

Because  of  numerous  reports  of 
sightings  and  escape  attempts  well  into 
the  1980's,  it  wasn't  until  1994  that  his 
children  requested  the  Pentagon  to 
change  his  status  to  presumed  killed  in 
action. 

While  we  can't  begin  to  imagine  what 
this  wait  was  like  for  Colonel  Shelton 
or  his  family,  we  can  pay  tribute  to  his 
service  and  to  the  ordeal  he  and  his 
family  endured  in  order  to  protect  the 
freedoms  we  all  enjoy  in  this  country. 

Mr.  President,  let  me  close  by  saying 
to  the  children  of  Colonel  Shelton  that 
we  can  never  replace  the  years  you  lost 
with  your  father,  but  his  marker  in  Ar- 
lington National  Cemetery  will  serve 
as  a  reminder  for  generations  to  come 
of  his  heroism,  his  courage,  and  his 
unyielding  love  for  this  country. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President.  I  ap- 
preciate your  recognition.  I  would  like 
to  use  my  leader  time  to  make  a  state- 
ment on  the  pending  resolution  prior 
to  the  time  to  take  our  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONDEMNING  THE  BOMBING  IN 

OKLAHOMA  CITY 
Mr.  DASCHLE.  Mr.  President,  7  days 
ago,  a  brutal  attack  on  a  Federal  office 
building  in  Oklahoma  City  left  over  80 
people  dead,  more  than  400  injured,  and 
a  city  and  Nation  shaken  to  its  core. 

On  Sunday,  the  Nation  observed  a 
day  of  mourning.  All  Americans  joined 
President  Clinton,  the  families  of  vic- 
tims, and  the  people  of  Oklahoma  City 
in  thought  and  prayer  at  the  memorial 
service.  With  them,  we  thanked  and 
honored  the  brave  men  and  women  who 
have  aided  in  the  rescue  efforts  at  the 
bomb  site.  It  was  an  added  tragedy  to 
leam  Sunday  that  one  of  the  rescuers, 
a  nurse,  lost  her  own  life  in  the  course 
of  helping  others. 

The  swift  and  efficient  work  of  FBI 
and  other  Federal  law  enforcement  in 
apprehending  suspects  reinforces  the 
well-earned  reputation  of  those  agen- 
cies. Terrorists  must  know  that  no 
matter  who  they  are.  domestic  or  for- 
eign, there  is  no  place  to  hide  from  the 
reach  of  our  law.  President  Clinton  has 
made  clear  that  those  who  committed 
this  act  will  be  pursued,  found,  con- 
victed, and  punished  to  the  full  extent 
of  the  law.  He  has  the  support  of  every 
law-biding  American  in  that  deter- 
mination. 

An  act  of  terror — the  intentional 
murder  of  innocent  men.  women,  and 
small  children— shattered  the  sense  of 
security  that  Americans  have  enjoyed 
in  an  increasingly  violent  world.  Our 
world  has  made  us  all  vulnerable  to  the 
deranged  and  to  the  enraged.  No  one's 
security  can  be  guaranteed  against 
people  determined  to  attack,  to  kill,  to 
pursue  their  mad  plans.  Security  can- 
not be  guaranteed  against  those  who 
have  no  concern  for  human  life. 

But  that  does  not  mean  we  are 
doomed  to  give  in  to  the  forces  of  in- 
sanity or  mad  rage.  The  human  world 
has  always  been  one  of  risks  and  dan- 
gers. Throughout  human  history,  vio- 
lence has  erupted  in  wars  and  between 
individuals;  human  beings  have  been  at 
risk  from  the  forces  of  nature,  from 
disease  and  accident. 

Today's  violence  and  terrorism  come 
into  our  homes  through  television  im- 
ages. They  have  an  impact  that  written 
reports  of  battles  and  tornadoes  could 
never  have. 

No  sooner  had  Wednesday's  bombing 
been  reported  than  scores  of  faked 
bomb  threats  began  to  be  received  from 
coast  to  coast.  Federal  buildings  in 
Kansas  City;  Miami;  Portland.  OR; 
Dayton  and  Steubenville.  OH;  Casper, 
WY,  and  Boise,  ID.  were  closed.  In 
Omaha,  the  Zorinsky  Federal  Building 
was  closed,  and  its  day  center  emptied, 
by  a  bomb  threat. 

Television  and  wire  service  stories 
reported  all  these  threats  and  others. 
No  wonder  Americans  all  over  the 
country  immediately  felt  at  risk.  The 
immediacy  of  live  television,  the  awful 
images  of  wounded,  bleeding,  shaking 


people  staggering  out  of  the  Federal 
building  in  Oklahoma  City  made  every 
American  watching  a  participant  in 
this  hideous  tragedy.  No  one  who  saw 
the  small  children  covered  with  blood, 
dazed  and  bewildered,  will  ever  forget 
their  eyes. 

The  deaths  and  injuries,  have  brutal- 
ized families  all  across  America.  A 
young  woman  from  Spearfish,  SD,  serv- 
ing in  the  Air  Force,  is  among  the 
missing.  Married  just  4  days  before  the 
bombing,  she  left  her  duty  station  at 
Tinker  Air  Force  Base  on  Wednesday 
morning  to  go  to  the  Social  Security 
office  in  the  Federal  building  in  Okla- 
homa City  to  register  her  married 
name,  and  she  has  not  been  found.  Her 
father,  David  Koch  of  Rapid  City,  her 
high  school  classmates  from  the  1993 
graduating  class  at  Spearfish  High,  and 
all  who  knew  her  have  been  devastated 
by  this  terrorist  attack.  That  is  true 
for  literally  hundreds  of  families  and 
people  nationwide. 

The  immediacy  of  television  brings 
us  closer  together  as  a  Nation  mourn- 
ing national  tragedies,  but  it  also 
makes  each  of  us  feel  less  safe,  less  se- 
cure in  our  daily  lives. 

We  should  not  let  ourselves  forget 
that  outbreaks  of  insane  violence  have 
occurred  before.  In  1927.  for  instance,  a 
Michigan  farmer  unable  to  pay  his 
property  taxes  bombed  a  school  full  of 
children,  killing  more  than  40,  because 
he  blamed  the  construction  of  the 
school  for  his  high  property  taxes. 

Incidents  like  that  were  not  as  fre- 
quent in  a  smaller,  younger  nation. 
But  they  did  not  occur  and  despite  the 
fact  that  they  occurred,  Americans  in 
every  generation  remained  true  to  the 
constitutional  structure  of  Govern- 
ment that  has  given  us  the  world's 
most  free  society. 

We  need  to  remember  this  fact,  as  my 
colleagues  from  Oklahoma  said  so  elo- 
quently this  morning,  of  our  history  in 
the  face  of  the  Oklahoma  City  tragedy. 
This  act  of  terrorism  will  have 
achieved  a  purpose  if  it  robs  Americans 
of  their  sense  of  security.  It  will  have 
achieved  a  purpose  if  it  leads  us  to  re- 
spond irrationally.  It  will  have 
achieved  a  purixase  if  public  discourse 
turns  to  invective. 

The  deaths  and  injuries  caused  by  the 
bombing  of  the  Federal  building  must 
not  be  allowed  to  rip  apart  the  fabric  of 
our  society. 

The  resolution  the  Senate  is  about  to 
pass  expresses  the  outrage  and  sadness 
of  the  Senate  and  the  American  people 
with  respect  to  the  bombing  in  Okla- 
homa City.  It  commends  all  those  in- 
volved in  the  rescue  efforts  and  the  in- 
vestigation. It  offers  our  sincere  condo- 
lences to  all  those  who  lost  family 
members  and  friends  in,  and  all  those 
who  were  injured  by,  the  bombing. 

I  want  to  clarify  one  point  with  re- 
spect to  the  resolution.  It  states  cor- 
rectly that  the  law  authorizes  the 
death  penalty  for  terrorist  murderers. 
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Although  the  death  penalty  is  not  a 
sentencing  option  for  those  convicted 
of  the  World  Trade  Center  bombing, 
the  1994  crime  bill,  which  was  enacted 
after  the  World  Trade  Center  bombing, 
does  provide  for  the  death  penalty  in 
cases  such  as  the  bombing  of  the  Fed- 
eral building  in  Oklahoma  City. 

The  resolution  also  expresses  support 
for  the  President's  and  the  Attorney 
General's  statements  that  Federal 
prosecutors  will  seek  the  maximum 
punishment  allowed  by  law  for  those 
convicted  of  the  bombing.  While  some 
Senators  support  the  death  penalty  for 
certain  crimes  and  others  oppose  the 
death  penalty  as  a  matter  of  principle, 
there  is  a  strong  belief  among  all  Sen- 
ators that  the  apprehension,  prosecu- 
tion, and  punishment  of  those  who 
commit  heinous  crimes  such  as  this 
one  should  be  pursued  as  aggressively 
as  possible.  That  belief  is  reflected  in 
the  strong  support  for  this  resolution. 

Of  course,  words  can  never  express 
the  depth  of  our  emotions  at  a  time 
like  this.  Furthermore,  our  national 
response  must  be  multifaceted. 

We  have  to  releam  the  hard  fact  that 
our  technologically  advanced  society 
has  created  new  ways  to  make  us  vul- 
nerable. And  it  will  never  be  possible  to 
develop  enough  technological  security 
to  make  us  invulnerable.  Metal  detec- 
tors and  x-ray  machines,  and  electronic 
ID  cards  all  have  their  place  in  nec- 
essary security  actions.  But  the  bomb- 
ing in  Oklahoma  City  proves  that  you 
need  not  even  enter  a  building  to  blow 
it  up. 

At  the  same  time,  we  must  become 
more  vigilant  and  more  aware.  The 
number  of  bombing  incidents  in  the 
United  States  has  gone  up  more  than 
fourfold  in  the  last  decade.  In  1983,  the 
FBI  reported  683  bombing  incidents.  In 
1993.  the  last  year  for  which  complete 
figures  are  available,  the  FBI  reported 
2,980  bombing  incidents. 

Few  Americans  realize  this,  but  in  an 
increasingly  violent  and  fragmented 
world,  we  cannot  afford  to  be  compla- 
cent. Thei'e  are  some  steps  we  can  take 
to  respond  more  forcefully  and  pro-ac- 
tively  to  the  threat  of  terrorism, 
whether  it  is  home-grown  or  comes 
from  abroad. 

We  must  do  more  and  focus  more  at- 
tention on  the  intelligence  resources 
that  may  help  detect  potential  terror- 
ist attacks  before  they  can  be  con- 
summated. We  should  take  up  and  pass 
President  Clinton's  anti-terrorism  pro- 
posals. We  should  determine  what  addi- 
tional tools  the  FBI  and  other  law  en- 
forcement agencies  may  need  to  carry 
out  their  missions. 

We  should  examine  proposals  for  im- 
proved visa  tracking  of  overseas  visi- 
tors to  the  United  States,  so  that  those 
who  overstay  their  visa  time  cannot 
simply  vanish  into  society  without  a 
trace.  We  should  take  steps  to  alter  our 
asylum  procedures,  so  that  those  le- 
gitimately seeking  political  refuge  can 
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be  admitted,  while  those  using  asylum 
backlogs  as  a  pretext  are  not  allowed 
to  stay  indefinitely,  but  let  us  remem- 
ber, as  well,  that  this  tragedy  was  not 
the  work  of  overseas  terrorists,  but  of 
Americans,  people  who  enjoyed  the 
great  freedom  our  Nation  offers. 

We  have  become  accustomed  to  see- 
ing terrorist  attacks  in  other  parts  of 
the  world — Bosnia,  the  Middle  East, 
Europe,  and  Latin  America.  Americans 
have  seen  hundreds  of  smoke-stained 
people  streaming  out  of  the  World 
Trade  Center  Buildings  in  New  York 
City.  In  response,  we  have  been  quick 
to  explain  that  the  causes  are  national- 
ism, or  religious  fanaticism,  or  some 
other  belief  system  with  which  Ameri- 
cans have  nothing  in  common. 

Americans  have  always  been  quick  to 
seek  reasons  to  explain  what  happens 
in  the  world  around  them.  But  there 
are  events  so  monstrous,  so  evil,  that 
they  cannot  be  explained  away.  No 
human  reasons  can  account  for  the 
minds  that  could  conceive,  or  the 
hands  that  could  carry  out,  this  deed. 

Nevertheless,  it  is  natural  and 
healthy  for  each  of  us  to  question  and 
try  to  understand  how  this  could  have 
happened,  and  to  think — beyond  laws — 
about  what  we  as  a  society  might  do  to 
reverse  the  trends  of  violence  and  in- 
tolerance in  America. 

It  is  imperative  that  we  find  ways  for 
Americans  from  diverse  backgrounds 
with  sometimes  very  divergent  points 
of  view  to  live  harmoniously. 

The  first  step  toward  that  goal  is  for 
us  to  talk  to  each  other.  We  must  find 
better  ways  to  do  that.  We  must  re- 
store civility  to  private,  and  especially 
public,  discourse.  We  should  not  permit 
our  political  or  racial  or  ethnic  or 
other  differences  to  blind  us  to  each 
other's  truths. 

If  we  listen  to  one  another,  we  are 
likely  to  find  our  differences  are  not  as 
great  as  some  of  the  intemperate  rhet- 
oric makes  them  appear.  We  are  likely 
to  remember  that  what  divides  us  is 
much  less  important  than  what  unites 
us  as  a  nation.  We  will  never  eliminate 
all  our  differences,  but  we  will  leam 
that  we  can  live  with  them. 

Each  of  us — as  parents,  neighbors, 
teachers,  elected  officials,  candidates 
for  office,  journalists — has  an  affirma- 
tive responsibility  to  promote  that 
kind  of  environment. 

The  bombing  in  Oklahoma  City  is  the 
result  of  evil,  misguided  people.  We  do 
not  yet  know  what  their  motivation 
was;  we  can  only  speculate.  But  we  can 
ask  ourselves  if  our  increasingly  hate- 
ful public  discourse  is  falling  on  ears 
receptive  to  hate,  if  it  is  providing  a 
context  for  hands  ready  to  undertake 
hateful  acts. 

No  one  believes  that  the  actions  of 
any  man  are  the  fault  of  the  speech  of 
another,  but  people  are  inspired  and 
uplifted  by  words  and  ideas.  We  saw 
that  at  the  memorial  service  in  Okla- 
homa City.  Words  and  ideas  can  and  do 


inspire  and  uplift.  But  they  can  mis- 
lead and  delude.  All  of  us  who  speak 
and  act  in  the  public  arena  have  an  ob- 
ligation to  bear  that  in  mind,  for  every 
time  we  speak,  in  effect,  we  are  mak- 
ing a  choice  about  what  kind  of  envi- 
ronment we  promote.  The  privilege  of 
serving  our  community  carries  with  it 
the  obligation  not  to  damage  that  com- 
munity. 

Americans  now  can  and  must  do  what 
earlier  generations  of  Americans  have 
done.  We  must  mourn  with  the  families 
of  victims  and  pray  for  all  the  shat- 
tered lives  and  hopes.  We  must  identify 
changes  in  the  law  that  have  the  prom- 
ise of  making  us  safer.  And  we  must 
continue  to  live  our  lives,  saddened  by 
the  enormous  loss,  but  rededicated  to 
the  social  contract  that  binds  us  to- 
gether and  allows  all  of  us  from  dif- 
ferent backgrounds,  with  different 
ideas,  to  live  together  in  peace. 


CONDEMNING  THE  BOMBING  IN 
OKLAHOMA  CITY 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  Under  the  previous  order, 
the  hour  of  12  noon  having  arrived,  the 
Senate  will  now  proceed  to  consider- 
ation of  Senate  Resolution  110,  which 
the  clerk  will  report.  Under  the  pre- 
vious order,  the  Senate  will  proceed  to 
vote  on  the  resolution.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  110)  expressing  the 
sense  of  the  Senate  condemning  the  bombing 
in  Oklahoma  City. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  NICKLES.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  and 
the  Senator  from  Vermont  [Mr.  Jef- 
fords] are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  133  Leg] 
YEAS— 97 


Abraham 

Boxer 

Campbell 

Akaka 

Bradley 

Chalee 

Ashcroft 

Breauz 

Coats 

Baucus 

Brown 

Cochran 

Bennett 

Bryan 

Cohen 

Biden 

Bumpers 

Conrad 

Bingaman 

Buma 

Coverdell 

Bond 

Byrd 

CraiK 
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DAmato 

Inhofe 

Nunn 

Daschle 

Inouye 

Packwood 

DeWtne 

Johnston 

Pell 

Dodd 

Kassebaum 

Preasler 

Dole 

Fempthorne 

Pryor 

Domenlcl 

Kennedy 

Reld 

Dorgan 

Kerrey 

Robb 

EXOD 

Kerry 

Rockefeller 

Faircloth 

Kohl 

Roth 

Felngold 

Kyi 

Santorum 

Felnstein 

Lautenberg 
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RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:37  p.m., 
recessed  until  2:16  p.m.,  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
KYL]. 


Harkln 


NOT  VOTING— 3 
Hatfield  JelTorda 

(S.  Res.  110) 


So  the  resolution  (S.  Kes.  110}  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  no 

Whereas,  on  Wednesday.  April  19.  1995.  a 
car  bomb  exploded  outside  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City. 
Oklahoma,  collapsing  the  north  face  of  this 
nine-story  concrete  building,  killing  and  in- 
juring innocent  and  defenseless  children  and 
adults: 

Whereas,  authorities  are  calling  this  the 
deadliest  terrorist  attack  ever  on  U.S.  soil: 

Whereas,  federal  law  authorizes  the  impo- 
sition of  the  death  penalty  for  terrorist  mur- 
der; and. 

Whereas,  additional  anti-terrorism  meas- 
ures are  now  pending  for  consideration  in  the 
United  States  Senate:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States: 

(1)  Condemns,  in  the  strongest  possible 
terms,  the  heinous  bombing  attack  against 
innocent  children  and  adults  at  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City; 

(2)  Sends  its  heartfelt  condolences  to  the 
families,  friends,  and  loved  ones  of  those 
whose  lives  were  taken  away  by  this  abhor- 
rent and  cowardly  act:  and  expresses  its 
hopes  for  the  rapid  and  complete  recovery  of 
those  wounded  in  the  bombing: 

(3)  Applauds  all  those  courageous  rescue 
and  volunteer  workers  who  are  giving  unself- 
ishly of  themselves  and  commends  all  law 
enforcement  officials  who  are  working  deter- 
minedly to  bring  the  peri>etrators  to  justice; 

(4)  Supports  the  President's  and  the  United 
States  Attorney  General's  position  that  fed- 
eral prosecutors  will  seek  the  maximum  pen- 
alty allowed  by  law.  including  the  death  pen- 
alty, for  those  responsible; 

(5)  Commends  the  rapid  actions  taken  by 
the  President  to  provide  assistance  to  the 
victims  of  the  explosion  and  for  promptly  be- 
ginning an  investigation  to  find  the  per- 
petrators of  this  crime,  and  it  urges  the 
President  to  use  all  necessary  means  to  con- 
tinue this  effort  until  the  perpetrators  and 
their  accomplices  are  found  and  appro- 
priately punished; 

(6)  Will  expeditiously  approve  legislation 
to  strengthen  the  authority  and  resources  of 
all  federal  agencies  involved  in  combating 
such  acts  of  terrorism. 


COMMONSENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The     PRESIDING     OFFICER.     The 
clerk  will  report  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

Pending: 

Gorton  amendment  No.  596.  in  the  nature 
of  a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President, 
awaiting  others  who  wish  to  address 
this  particular  problem,  I  would  like  to 
emphasize,  of  course,  the  good  that  has 
been  done  over  the  many,  many  years 
when  we  have  debated  product  liabil- 
ity. The  sponsors  of  the  bill  here  are 
looking  for  a  problem  to  solve  and  dis- 
regarding the  fact  that  the  United 
States  of  America  is  the  safest  society 
with  respect  to  manufactured  products 
in  the  history  of  the  world.  That  has 
been  done  in  large  measure  due  to  that 
group  of  trial  lawyers,  damjige  suits, 
punitive  damages,  and  other  verdicts. 
With  respect  to  punitive  damages,  they 
can  only  come  about  as  a  result  of 
gross  negligence  and  willful  mis- 
conduct. And  in  my  State,  and  in  many 
of  the  States,  some  States  do  not  even 
allow  them.  But  in  my  State,  if  the 
trial  judge  himself  does  not  find  proof 
of  willful  misconduct  to  his  own  satis- 
faction, he  just  throws  out  that  par- 
ticular finding. 

So  punitive  damages  have  been  used 
very  judiciously,  and  in  reality,  are  sel- 
dom used.  For  example,  we  asked  the 
particular  witness  who  appeared  before 
us  at  the  hearings  who  had  presented 
the  issue  of  punitive  damages  before 
the  U.S.  Supreme  Court,  we  asked  him 
to  please  study  and  come  back  and  re- 
port to  us  over  the  past  30  years  the 
total  amount  of  punitive  damages 
found.  I  know  from  my  own  experience 
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and  otherwise  that  it  was  a  small 
amount,  relatively  speaking.  I  cited  at 
that  particular  time  the  S3  billion  pu- 
nitive damage  verdict  in  the  Exxon 
Valdez  case. 

And  the  gentlemen  studied  the  par- 
ticular findings  of  punitive  damages 
over  the  50  States  in  the  past  30  years 
and  it  was  $1.3  billion.  Of  all  punitive 
damage  findings,  in  all  product  liabil- 
ity cases,  there  was  an  amount  less 
than  one-half  in  one  manufacturer's 
case. 

That  has  been  the  problem,  Mr. 
President,  in  the  sense  that  the  great 
number  of  punitive  damages  are  indus- 
tries suing  industries.  An  example 
again  was  down  in  the  Pennzoil  case,  in 
Pennzoil  against  the  Texaco  Co.  in  the 
State  of  Texas  some  years  ago.  Again 
there  was  another  $3  billion  finding.  So 
I  can  just  cite  two  manufacturer's 
cases  where  all  the  punitive  damage 
findings  in  product  liability  cases 
amounts  to  one-sixth  of  the  amounts  of 
those  two  cases. 

But  look  at  the  magnificent  good 
that  the  tort  system  has  done  over 
many,  many  years.  I  think,  for  exam- 
ple, Mr.  President,  of  the  4  million 
minivan  recalls  by  Chrysler  Corp.  here 
in  the  last  several  weeks.  Quite  to  the 
point.  You  do  not  find  Chrysler  Corp. 
recalling  minivans  to  correct  that 
faulty  latch  on  the  back  door  because 
they  think  it  is  just  good  business. 
They  know  good  and  well  that  they  are 
going  to  get  socked  for  actual  and  pu- 
nitive damages  if  they  willfully  allow 
that  particular  defect  to  continue,  to 
knowingly,  willfully,  heedlessly— reck- 
lessly is  the  language  used  in  punitive 
damage  awards — allow  that  to  con- 
tinue. 

And  as  a  result  we  will  give  the  body 
before  long  over  at  the  Department  of 
Transportation  information  about  the 
millions  and  millions  of  car  recalls  by 
the  various  automobile  companies  over 
the  past  several  years,  which  means 
what?  Which  means  exactly  what  we 
are  trying  to  say.  If  you  want  to  talk 
about  Medicare,  limit  the  damages, 
limit  the  recovery  of  the  injured  par- 
ties as  a  result  of  the  neglect  of  these 
manufacturers  as  this  bill  does,  and 
what  will  happen  is  that  you  and  I  will 
pick  them  up  in  Medicare  and  Medicaid 
costs. 

In  all  my  years  of  trial  work,  I  have 
never  really  seen  an  injured  party 
make  money.  And  I  can  tell  you  less 
and  less  of  those  in  the  trial  bar  are 
joining  that  particular  trial  bar  be- 
cause the  other  is  much  more  luxu- 
rious. If  you  can  represent  the  indus- 
try, the  business,  the  manufacturer,  if 
you  can  represent,  as  some  60,000  law- 
yers here  in  the  District  of  Columbia 
represent,  lobbyist  consultant  causes, 
hardly  ever  entering  the  courtroom, 
you  are  into  the  game  of  billable  hours. 
In  my  20  years  of  active  practice  and 
over  40  years  at  the  bar— almost  50 
years  now  at  the  bar— I  have  never  had 
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a  billable  hour  case.  We  are  always 
practicing  law  from  the  standpoint  of 
the  success  of  the  trial  and  the  rep- 
resentation of  that  particular  client. 

But  be  that  as  it  may,  let  me  empha- 
size going  right  to  the  different  studies 
made  by  the  Rand  Corp.  and  others, 
large  manufacturers  have  responded  to 
product  liability  suits  by  establishing 
corporate  level  product  safety  officers. 
In  the  1987  Conference  Board  report,  232 
risk  managers  reported  that  over  two- 
thirds  of  the  companies  in  this  survey 
had  responded  to  product  liability  by 
making  their  products  safer. 

I  can  go  down  the  list  of  the  various 
trials  and  findings  that  led  to  a  change 
of  practice,  whether  it  is  in  the  Dalkon 
shield  case,  or  the  Drano  case.  The  evi- 
dence showed  in  the  Drano  case  that, 
subsequent  to  the  plaintiffs  injury,  the 
screw  top  on  the  can  was  changed  be- 
cause it  caused  it  to  explode.  That  par- 
ticular design  was  changed  on  account 
of  the  plaintiff  being  awarded  $900,000 
in  compensatory  damages  and  $10,000  in 
punitive  damages.  With  regard  to  fire- 
fighter respirators,  three  firefighters  in 
Lubbock.  TX,  were  killed  as  a  result  of 
a  defect  in  their  respirators,  a  hole  in 
the  diaphragm.  A  lawsuit  revealed  that 
the  company  knew  that  the  respirator 
was  unsafe.  The  manufacturer  later 
corrected  the  mask  as  a  result  of  the 
lawsuit. 

I  have  a  whole  documentary  of  prod- 
uct after  product  after  product  being 
made  more  safe  than  ever  before  on  ac- 
count of  product  liability.  We  are  all 
talking  like  product  liability  is  a  bur- 
den on  society.  It  is  an  advantage  to 
the  American  body  politic  because  it 
brings  out  this  safe  conduct. 

Specifically,  Mr.  President,  just  a 
few  years  ago,  originally  some  15  to  20 
years  ago,  I  went  into  Bosch,  a  manu- 
facturer of  fuel  injectors  in  my  back- 
yard, which  now  has  graduated  up  to 
making  antilock  brakes.  I  would  think 
that  any  investor  on  the  New  York 
Stock  E^xchange  would  say  wait  a 
minute,  before  I  invest  in  the  antilock 
brake  manufacturer,  I  can  see  that 
after  a  year  one  might  go  awry,  after  10 
years  a  car  with  an  antilock  brake 
might  go  and  cause  the  one  wheel  to 
lock  and  the  rest  spill  them  over  and 
cause,  without  even  running  into  some- 
body else,  a  seiious  accident.  I  better 
not  invest  in  an  antilock  brake  manu- 
facturer. 

The  truth  of  the  matter  is  that  I  was 
introduced  into  the  manufacturing 
plant  itself,  and  I  put  coverings  over 
my  shoes,  a  smock  around  my  clothing, 
a  head  cover  over  my  hair  and  my  head 
and  everything  else  as  if  we  were  pro- 
ducing pharmaceuticals  or  film.  We 
have  the  film-making  plants  of  Fuji 
that  is  doubling  their  size  right  now  in 
Greenwood,  SC.  I  have  Hoffmann-La 
Roche  actually  building  the  most  mod- 
em pharmaceutical  plant  in  the  world 
in  Florence,  SC,  right  this  minute.  And 
we  have  brought  in  Parke-Davis  and 


Baxter  and  Norwich  and  the  other  med- 
ical pharmaceutical  manufacturers.  So 
we  know  about  them. 

I  thought  I  was  already  into  one  of 
those  film-making  plants  where  you 
could  not  stand  the  slightest  speck  of 
dust.  I  asked  the  manager  at  the  Bosch 
plant,  I  said,  "Let  me  ask  you  about 
this  plant.  How  many  product  liability 
claims  have  you  had?"  He  said, 
"What's  that?"  I  said,  "Product  liabil- 
ity claims.  Defective  antilock  brakes, 
some  of  them  going  bad."  He  said,  "Oh, 
Senator,  we  have  never  had  a  product 
liability  claim.  If  we  had"— and  he 
quickly  ran  over  on  the  line  there  and 
picked  up  one — he  said,  "See  that  little 
number.  Every  antilock  brake  that 
goes  out  of  this  particular  plant  has  a 
serial  number  and  we  could  imme- 
diately identify  where  and  at  what 
stage  any  kind  of  defect  occurred,  but 
we  have  never  had  it." 

Now,  that  particular  corporation 
makes  the  antilock  brakes  for  the  Toy- 
ota, for  the  Mercedes-Benz,  and  was  re- 
cently awarded  a  10-year  contract  for 
all  General  Motors  cars.  This  is  what 
we  have  going  on  as  a  result  of  product 
liability.  It  is  not  the  stultification  or 
denial  of  the  development  of  manufac- 
tured products  or  pharmaceuticals  or 
whatever  else.  What  has  developed  is 
far  more  safe  to  the  consuming  public. 
We  know  that,  and  we  appreciate  it. 
The  Consumer  Federation  of  America, 
Consumers  Union,  every  consumer  or- 
ganization of  any  credibility  whatso- 
ever in  the  United  States  of  America, 
is  absolutely  opposed  to  this  so-called 
reasonable  bill.  They  know  it,  and  I 
know  it.  It  is  not  reasonable. 

The  bill  in  the  last  three  Congresses 
never  had  caps.  They  have  caps  on  pu- 
nitive damages  now  in  this  bill.  We 
never  had  in  the  last  three  Congresses 
the  matter  of  misuse.  Now  they  have  a 
misuse  provision.  It  allows  them  to  get 
out  from  under  the  particular  claims 
exemption.  They  have  the  exclusion  for 
rental  car  exemptions,  the  matter  of 
component  parts.  We  can  go  right  on 
down  the  different  things  that  have 
been  sneaked  into  this  particular  bill. 

To  talk  in  terms  that  I  have  heard 
recently  about  how  you  cannot  pass 
product  liability  reform  at  the  State 
level  absolutely  begs  the  question.  The 
distinguished  Presiding  Officer  knows 
that.  He  has  it  in  his  own  State. 

In  1988.  in  South  Carolina,  under  a 
Republican  administration,  a  Repub- 
lican Governor,  we  had  a  get-together 
of  the  chamber  of  commerce,  the  tex- 
tile manufacturers,  the  pharmaceutical 
groups,  the  trial  lawyers,  the  medical 
bar  and  all  insurance  companies,  and 
we  got  a  product  liability  reform  bill 
passed  and  signed  by  the  Governor. 
Forty-six  States  have  done  that. 

I  heard  just  recently  that,  to  do  that 
at  the  State  level  would  take  4  or  5 
years  because  those  trial  lawyers 
would  come  in  and  delay  it,  because 
they    like    delay.    Totally    false.    The 


sponsors  of  this  bill  do  not  understand 
that. 

I  am  a  trial  lawyer.  That  is  the  last 
thing  I  want  is  delay.  I  know  the  game. 
The  insurance  company  is  going  to  ul- 
timately pay,  if  at  all,  if  there  is  going 
to  be  any  recovery.  The  insurance  com- 
pany and  the  manufacturers'  attorneys 
win  every  time  if  they  can  delay  the 
case.  Witnesses  get  lost,  they 
"malaccuse,"  and  everything  else  of 
that  particular  kind,  and  all  along  that 
trial  lawyer  is  having  to  pay  for  what? 
For  the  investigative  costs,  the  medi- 
cal experts,  the  depositions,  interrog- 
atories, the  court  costs,  his  own  time 
and  everything  else  on  a  contingent-fee 
basis. 

You  get  5  to  10  fairly  substantial 
cases  in  your  practice  and  you  are  car- 
rying those  for  2  to  3  years  now.  Do  not 
tell  me  it  will  take  4  to  5  years,  I  will 
go  broke.  So  I  as  a  trial  lawyer  am  try- 
ing my  best  to  bring  those  cases  to  a 
conclusion.  Yes,  the  trial  lawyer  does 
have  a  self-interest  in  bringing  that 
caise  to  a  conclusion  and  as  quickly  as 
he  can.  The  delay  is  on  the  other  side. 
I  know,  because  I  represented  the  elec- 
tric and  gas  company  and  the  bus  oper- 
ator in  my  own  hometown  in  defending 
injury  claims  against  that  bus  com- 
pany. Any  time  I  got  the  investiga- 
tors— and  we  can  sit  up  there  with  the 
mahogany  desk  and  nice  Karastan  rug, 
answer  the  phone  and  act  dignified  and 
do  not  have  to  worry  about  looking  for 
any  witnesses  or  talking  to  any  doctors 
or  anything  else,  just  tell  the  inves- 
tigatory team  of  the  large  corpora- 
tion—and it  was  the  largest  corpora- 
tion we  had  in  the  State  of  South  Caro- 
lina at  the  time  I  represented  them — 
"Go  ahead  and  get  all  of  those  state- 
ments. Don't  worry  about  it."  "Miss  so 
and  so.  fill  out  interrogatories  No.  52 
and  send  that  to  the  lawyers  and  I'll 
send  them  another  bill." 

Oh.  man.  that  is  luxury  practice. 
That  is  what  you  have  downtown  here. 
That  is  what  you  have  with  this  crowd 
that  is  sponsoring  this  particular  bill. 
They  wrote  it.  The  game  plan  now  is 
quite  obvious.  The  game  plan  is  ooze 
and  cruise.  How  reasonable  and  how 
fair  and  they  call  it  the  fairness  act 
and  all  that  nonsense,  like  somebody  is 
fast  asleep,  and  then  go  over  there  and 
get  with  the  Gingrich  contract. 

Republicans  are  rolling  over  on  this 
side  with  the  Gingrich  contract.  He 
writes  it  over  there.  He  tells  them, 
"You  do  this  or  you're  out  of  it.  You're 
not  going  to  have  your  funds  raised  by 
us,  you're  not  going  to  have  our  sup- 
port in  the  next  year's  election  and  if 
you  want  to  be  on  the  team,  you  have 
to  come  out  for  practice  and  vote  as  we 
say  vote." 

Right  now  they  have  in  the  morning 
news  how  they  are  trying  to  get  them 
to  sign  a  pledge  about  a  budget.  Can 
you  imagine  that?  Like  joining  some 
organization  or  fraternity.  I  never  was 
in  a  fraternity.  They  were  against  the 
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rules  at  the  campus  of  the  college  I  at- 
tended. But  you  take  an  oath.  So  they 
have  an  oath  of  loyalty  to  whatever 
else — not  to  the  people  they  represent 
or  their  conscience  but  what  Mr.  Ging- 
rich and  the  contract  finds. 

So  we  are  in  a  dangerous  strait  here 
in  this  particular  body.  We  will  be  ask- 
ing for  time  to  debate  every  one  of 
these  particular  measures.  You  have 
not  only  the  matter  of  the  punitive 
damages  provision  in  here,  you  have 
the  exemption  for  the  manufacturer. 
You  would  think  that  the  conscience 
would  get  them,  if  you  please,  and  they 
say,  "Well,  it  makes  no  difference."  If 
it  does  not  make  any  difference.  I  want 
them  to  go  along  with  the  amendment 
when  we  put  it  up  that  the  manufac- 
turer will  also  be  under  the  provisions 
of  this  particular  measure. 

They  have  it  for  everybody  but  who? 
The  manufacturer.  The  manufacturer 
is  not  subject  to  the  provisions  of  this 
bill.  It  is  a  manufacturer's  scapegoat  if 
there  ever  was  one.  In  good  conscience, 
I  just  could  not  put  up  a  bill  like  that 
and  try  to  defend  it  amongst  my  col- 
leagues. I  would  lose  all  my  credibility. 
But  that  is  what  they  have.  They  say  it 
is  not  restrictive.  Yet,  certain  evidence 
is  not  admissible.  They  say  it  is  sim- 
plicity, eliminating  duplication,  the 
multiplicity  of  suits.  They  asked  for  a 
bifurcated  system  on  the  one  hand  for 
action  and  on  the  other  hand  for  puni- 
tive damages  and  say  you  cannot  on 
the  willfulness  part  submit  that  kind 
of  evidence  in  the  actual  damage  claim 
over  here  for  compensatory  damages. 

The  Conference  of  State  Supreme 
Court  Justices  came  up,  the  National 
Conference  of  State  Legislatures  came 
up  and  said  this  is  really  going  to  bog 
us  down  taking  the  guidelines  from 
Washington  and  trying  to  administer 
with  new  words  of  art  and  provisions  at 
the  State  level.  If  there  is  ever  one  un- 
funded mandate,  this  is  it.  This  is  an 
unfunded  mandate  back  at  the  States 
to  cost  more  money,  more  legal  costs 
and  everything  else  of  that  kind,  and 
they  have  the  audacity  to  come  forth 
with  a  straight  face  and  say  they  are 
interested  in  the  consumers  getting  the 
money  because  the  lawyers  are  getting 
too  much.  That  is  out  of  the  whole 
cloth. 

Of  all  tort  claims  in  the  United 
States  of  America,  rather  of  all  civil 
claims  filed  in  the  United  States  of 
America,  tort  represents  9  percent  of 
all  civil  claims  filed.  Of  the  9  percent  of 
tort  claims  filed,  product  liability  rep- 
resents 4  percent  of  the  9  percent,  or 
thirty-six  one-hundredths.  We  are  not 
talking  about  medical  malpractice.  We 
are  not  talking  about  businesses  suing 
businesses.  We  are  not  talking  about 
Securities  and  Exchange  Commission 
suits  and  class  actions.  We  are  not 
talking  about  automobile  wreck  cases. 
We  are  not  talking  about  any  of  those 
kinds  of  injury  cases.  We  are  talking 
solely  about  product  liability.  It  is  not 
a  national  problem. 


President  Ford  took  this  up  starting 
back  in  1976  with  a  special  study  com- 
mission, and  after  4  years  of  findings, 
they  found  that  the  States  were  doing 
it.  Sure  enough,  over  the  past  15  years, 
as  I  pointed  out.  46  of  the  50  States 
have  just  done  that,  they  have  up- 
graded, in  a  sense,  their  product  liabil- 
ity laws. 

Now  cometh  the  theme,  so  to  speak, 
of  the  revolution  of  the  Contract  With 
America.  I  never  heard  so  many  Repub- 
lican friends  of  mine  quote  Jefferson, 
but  all  of  a  sudden  Thomas  Jefferson 
has  gotten  very  popular  around  here  in 
Washington  these  days.  "That  Govern- 
ment closest  to  the  people  is  the  best 
Government."  So  when  it  comes  to 
welfare  reform,  block  grant  it  back, 
give  it  to  the  States.  When  it  comes  to 
housing,  give  them  the  money.  When  it 
comes  to  the  crime  bill,  eliminate  the 
cops  on  the  beat,  give  them  block 
grants  back  there.  The  people  back 
home  know  how  to  better  spend  the 
money.  They  have  the  better  judgment 
at  the  local  level.  You  would  think 
that  12  jurors  having  sworn  under  oath 
to  listen  to  the  particular  evidence 
would  better  be  able  to  make  a  judg- 
ment in  a  case.  But,  no,  no.  not  with 
this  manufacturers'  bill.  Corporate 
America  has  come  to  the  scam  here 
and  they  come  and  say:  "No.  wait  a 
minute,  we  have  to  reverse  fields  and 
we  have  to  bring  this  to  Washington, 
and  do  not  worry  about  it,  Washington, 
we  are  really  not  going  to  get  uniform- 
ity because  we  are  not  going  to  give 
you  a  Federal  cause  of  action,"  which  I 
have  been  debating  for  15  years.  If  you 
believe  it  is  a  Federal  problem,  give  us 
a  Federal  cause  of  action.  They  said: 
"No,  what  we  are  going  to  do  is  give 
you  Federal  regulatory  guidelines." 
That  is  what  this  whole  body  is  up 
against-regulatory  measures  at  the 
State  level.  Here  with  this  bill  we  are 
going  to  heap  it  upon  them. 

The  body  is  up  against  the  Washing- 
ton bureaucracy  to  give  it  back  to  the 
local  level.  This  whole  body  is  all 
wound  up  about  unfunded  mandates 
here  now.  Come  the  end  of  April,  we 
are  going  against  the  contract,  and  we 
are  going  to  give  them  an  unfunded 
mandate,  and  they  know  it.  The  whole 
body  is  saying  that  in  welfare  we  have 
to  make  the  recipient  more  respon- 
sible. Here  we  say  that  the  manufac- 
turer is  not  going  to  be  responsible.  We 
have  all  kinds  of  bars  in  here  to  protect 
the  manufacturer.  If  you  have  any 
doubt  about  it.  we  will  show  you  the 
section  where  the  manufacturer  itself 
is  exempt  from  the  bill.  That  is  what 
we  have  going  here  with  respect  to 
product  liability. 

We  have  serious  problems  in  this 
country  of  ours.  But  torts,  historically, 
under  the  English  system  for  200  some 
years,  has  been  a  matter  of  the  juris- 
diction of  the  States.  They  are  trying 
to  give  meaning  to  the  10th  amend- 
ment. When  I  go  home  and  turn  on  C- 
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SPAN,  I  see  the  speakers  about  the 
contract  say  we  are  going  to  give 
meaning  to  the  10th  amendment.  Those 
responsibilities,  not  delegated  specifi- 
cally under  the  Constitution  to  the 
Federal  Government,  shall  be  reserved 
to  the  States.  Oh,  no,  they  say,  on  this 
one,  if  we  can  put  over  this  one — how 
do  you  put  it  over?  When  you  get  in  a 
campaign,  Mr.  President,  you  know 
how  they  have  been  putting  it  over  be- 
cause I  get  it  from  the  other  side.  They 
come  to  me,  the  National  Association 
of  Manufacturers,  in  my  campaign  over 
the  last  15  years,  elected  three  times. 
They  say,  "Why  do  you  not  go  along 
with  this  thing?  We  have  product  li- 
ability problems". 

The  chamber  of  commerce  comes  to 
you  and  the  Business  Roundtable  mem- 
bers come  to  you,  responsible  civic 
leaders  and  all  think  there  is  a  real 
problem.  Why?  Because  Victor 
Schwartz,  and  the  hired  hands  up  here, 
a  bunch  of  60,000  lawyers,  have  been 
paid  off.  They  say.  "Get  ahold  of  that 
Senator  and  get  a  commitment  from 
him  because  he  has  not  committed." 
We  tried  to  tell  the  business  leaders, 
"Look,  wherein  do  you  ever  think  that 
the  National  Congress  in  Washington. 
DC,  is  more  conservative  than  your 
own  legislature  back  in  the  State  cap- 
ital?" I  know  from  40  years  in  govern- 
ment that  temporarily,  yes,  you  might 
have  a  more  conservative  government 
and  group  over  in  the  House  of  Rep- 
resentatives. But  give  it  a  few  more 
years  and  I  can  tell  you  from  my  expe- 
rience up  here,  I  would  much  rather 
have  the  State  legislature  find  on  this 
particular  score.  You  might  think  you 
get  temporary  relief  but  in  a  few  years,, 
you  will  trip  up  on  this  rug  and  go  up 
to  the  window  and  get  your  money. 
Business  does  not  have  a  problem.  The 
232  risk  managers  under  the  Conference 
Board  study  showed  that  it  was  less 
than  1  percent  of  the  cost  of  doing  busi- 
ness. 

When  they  get  to  talking  about  com- 
petitiveness, competitiveness,  competi- 
tiveness. I  have  to  smile,  because  I 
have  been  in  the  game  for  years  and  I 
wish  they  would  point  out — and  they 
cannot — that  we  have  over  100  German 
industries— recently  BMW,  recently 
Hoffmann-La  Roche,  and  over  50  Japa- 
nese industries,  and  I  got  the  blue  chip 
corporations  of  America  that  came  to 
my  home  State.  Not  once  have  they 
said:  "What  about  this  product  liabil- 
ity? We  need  some  kind  of  solution  to 
it." 

The  fine  businesses  that  like  and  re- 
spect safety  are  willing  to  put  it  into 
the  cost  of  the  product  and  into  the 
practices,  with  safety  offices  and  ev- 
erything else  in  these  particular  enti- 
ties all  over  the  United  States. 

If  you  want  safe  manufacturing,  you 
come  to  the  United  States  of  America. 
We  take  it  for  granted  and  we  are 
about  to  strip  it  today  and  tomorrow 
and  the  next  day.  whenever  we  vote. 


trying  our  best  to  put  in  a  fixed  situa- 
tion which  is.  frankly,  an  embarrass- 
ment to  me  having  been  on  both  sides 
of  this  particular  problem  in  the  court- 
room representing  businesses  as'well  as 
representing  injured  parties.  It  is  dif- 
ficult, difficult,  difficult  in  this  day 
and  age.  You  do  not  get  runaway  ju- 
ries. They  all  know  about  insurance. 
They  are  very  sophisticated.  They  have 
all  good  businesses.  They  know  there  is 
no  free  lunch.  You  have  to  prove  by  the 
greater  weight  of  the  evidence  to  all  12 
jurors— all  12.  If  you  miss  one.  your 
case  is  over  with;  you  get  a  mistrial 
and  you  have  a  hard  time  getting  back 
into  the  courtroom  and  all  that  time 
your  costs  and  all  are  going  up. 

So  in  these  civil  claims  of  tort,  if  we 
want  to  get  to  the  problem,  let  us  go  to 
the   businesses   suing   businesses   that 
have   billions  and  billions   of  dollars, 
where  these  fellows  sit  around  in  the 
boardroom  and  say,  "I  do  not  care,  let 
us  go  to  trial  and  let  us  show  what  we 
can  do."  I  put  in  the  Record  here  yes- 
terday the  most  spurious  of  claims  by 
different   businesses   for   millions   and 
billions  of  dollars,  really,  which  says  to 
me  perhaps   there  is  a  problem.   The 
most  objective  group— and  if  you  had 
to  characterize  it,  it  could  be  charac- 
terized  "corporate"— is   the   American 
Bar  Association.  They  have  various  di- 
visions. The  American  Bar  started  real- 
ly with  the  utilities  and  the  railroad 
and  other  lawyers.  They  are  the  ones 
who  had  the  money  to  go  all  the  way  to 
Chicago,  all  the  way  to  New  York  or 
Los    Angeles    to    a   meeting.    Working 
lawyers  for  individual  clients  never  had 
that  kind  of  money.  They  found  out 
they  were  not  represented.  As  a  result, 
that  is  why  you  have  ATLA,  the  Amer- 
ican Trial  Lawyers  Association.  I  was 
in  on  the  early  days  when  it  was  orga- 
nized. Now  we  have  almost  as  many  de- 
fense lawyers  attend  our  ATLA  con- 
ferences as  plaintiffs  lawyers.  The  de- 
fense lawyers  come  and  learn  and  un- 
derstand the  various  issues,  the  various 
demonstrative  evidence  that  was  start- 
ed out  years  ago  on  the  west  coast  by 
Lou  Ashe  and  Mel  Belli,  and  others,  to 
keep  a  record,  rather  than  an  operation 
by  ambush.  Give  everybody  everything 
you  have  and  say  here  is  what  I  am 
going  to  prove.  As  a  result,  we  have  the 
Restatement  of  Torts  and  otherwise, 
and  wonderful  progress  has  been  made 
in  the  field  of  law  in  the  trial  of  cases 
over  many,  many  years. 

That  has  been  done  at  the  State 
level.  What  happened  as  a  result  is  that 
the  American  Bar  Association,  once 
again,  for  the  sixth  time,  has  opposed 
this  bill.  They  have  prepared  testimony 
and  testified  against  the  bill.  You  have 
the  American  Bar  Association;  you 
have  the  Association  of  Law  School 
Deans  and  Professors— over  121— oppos- 
ing this  as  bad  law.  You  have  the  Na- 
tional Conference  of  State  Legislatures 
and  the  Conference  of  State  Supreme 
Court  Justices.  We  have  the  credibility 


and  the  concern  of  the  responsible 
consumer  groups  and  other  wise  indi- 
viduals—the AFL-CIO  and  everyone 
else  who  really  understands  the  plight 
of  injured  parties.  They  all  oppose  this 
as  a  bad,  bad.  bad.  prejudicial  kind  of 
measure  that  should  not  be  in  the  Na- 
tional Congress.  If  there  is  a  problem, 
the  States  are  handling  it  well.  This  is 
part  of  the  contract.  I  hope  that  in  this 
context  these  folks  will  keep  their  con- 
tract with  the  American  people. 

Mr.  BREAUX.  If  the  Senator  will 
yield.  I  would  like  to  ask  the  Senator  a 
question.  One  of  the  arguments  I  have 
heard  on  the  side  of  the  proponents  of 
the  legislation  is  that  we  have  to  do 
this  in  Congress,  in  Washington,  be- 
cause we  have  to  have  what  they  call 
uniformity  among  all  of  the  States, 
and  all  of  the  States  have  to  have  the 
same  laws  when  it  deals  with  personal 
injuries  that  arp  derived  from  defective 
products  that  hurt  people,  that  we 
have  to  have  the  same  laws  in  all  of  the 
States. 

It  is  my  understanding  that  this  leg- 
islation says  you  have  to  have  uniform- 
ity, unless  the  State  wants  to  make  it 
even  more  difficult  for  an  injured  per- 
son to  recover,  and  then  we  can  have  50 
States  having  50  sets  of  different  rules, 
if  the  rules  make  it  more  difficult  for 
an  injured  person  to  recover.  That  is 
not  uniformity. 

Mr.  HOLLINGS.  Mr.  President,  that 
is  not  uniformity;  the  Senator  is  quite 
correct.  More  restricted  measures  are 
permitted. 

The  fact  of  the  matter  is  that  it  is 
not  uniform  with  respect  to  one  of  the 
big  issues  of  concern,  the  matter  of  pu- 
nitive damages. 

In  the  distinguished  State  of  Wash- 
ington, home  of  the  manager  of  this 
bill  and  the  principal  author,  they  do 
not  have  punitive  damages.  Where  they 
have  punitive  damages,  they  are  lim- 
ited to  $250,000.  but  they  are  not  re- 
quired by  this  bill  in  those  States  that 
do  not  have  punitive  damages. 

There  is  no  uniformity  here.  If  they 
really  wanted  uniformity,  we  would 
have  had  ipso  facto  a  Federal  cause  of 
action.  Then  we  would  have  the  rules, 
the  simplicity,  and  the  uniformity. 

There  is  no  attempt  to  produce  true 
uniformity,  even  though  we  have  had 
this  measure  up  time  and  time  again, 
everyone  has  wondered  about  this  par- 
ticular measure  and  requirement  of  the 
States  in  their  jurisdiction.  There  is  a 
constitutional  question  involved,  but 
they  have  said:  "Wait  a  minute;  if  we 
reahy  want  uniformity,  please  give  a 
Federal  cause  of  action  and  we  will  go 
from  there." 

If  we  want  a  finding  under  the  inter- 
state clause.  Congress  has  that  author- 
ity and  responsibility  to  make  the  find- 
ing and  get  a  Federal  cause  of  action. 
Then  we  have  uniformity.  But  they  use 
every  gimmick  to  make  sure  it  is  not. 
Mr.  BREAUX.  It  is  my  understand- 
ing, does  the  Senator  agree,  that  this 


uniformity  argument  really  does  not 
apply;  if  each  State  wants  to  make  it 
more  difficult  for  an  injured  person  to 
recover,  they  have  the  right  to  do  that? 
Under  this  proposal,  we  could  have  50 
different  States  with  50  different  sets 
of  rules  with  regard  to  an  injured  per- 
son's ability  to  recover  damages,  if  it  is 
more  restrictive  than  this  bill. 

Mr.  HOLLINGS.  That  is  right.  Take 
every  page  of  the  bill — every  page  of 
the  bill  has  certain  legislative,  con- 
gressional language.  That  is  to  be  in- 
terpreted, the  intent  of  that  particular 
language  is  to  be  interpreted  by  the  50 
several  supreme  courts  of  the  50  sev- 
eral, separate  States.  Then,  in  certain 
instances,  it  could  go  all  the  way  to 
the  U.S.  Supreme  Court.  So  they  know 
that. 

We  would  not  have  that  if  we  had  a 
Federal  cause  of  action.  We  would  have 
one  jurisdiction  and  we  would  move 
with  that  and  the  lawyers  and  the  par- 
ties would  know  where  they  are.  They 
do  not  want  them  to  know  where  they 
are. 

There  are  certain  roadblocks,  restric- 
tions, as  indicated  in  your  question. 
This  bill  says  that,  if  we  want  to  get 
more  restrictive  or  want  to  put  a 
greater  burden  to  the  injured  party, 
fine.  We  do  not  mind  at  the  national 
level. 

If  we  approve  this  bill,  we  are  saying 
as  a  Government  up  here,  if  people 
want  to  do  that,  the  Government  in 
Washington,  the  great  white  father,  we 
approve  that.  If  a  State  wants  to  be 
more  considerate  of  the  injured  party; 
no.  no.  We,  the  Federal  Government, 
the  end-all.  be-all  of  wisdom  up  here, 
the  Washington  bureaucrats,  we  say 
no. 

Mr.  BREAUX.  If  the  Senator  will 
yield.  I  think  he  has  very  clearly  made 
the  point  we  are  talking  about^-fair- 
ness.  This  legislation  does  not  rep- 
resent fairness  at  all.  I  think  the  Sen- 
ator from  South  Carolina  has  made 
that  point  very  well.  I  thank  him. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Louisiana.  He 
has  been  a  leader  on  this  measure. 

I  can  say  manufacturers  are  not  all 
that  steamed  up.  They  would  have  long 
since  gotten  rid  of  me.  They  have  tried, 
and  they  have  come  pretty  close  the 
last  time,  so  I  am  not  bragging. 

I  can  say  right  now,  the  manufactur- 
ers understand  it.  I  met  time  and  again 
with  manufacturers,  business  leaders, 
bankers,  and  everyone  else  of  that 
kind,  and  they  begin  to  realize  that. 

I  have  asked,  I  challenged  them,  get 
a  judge  in  the  State  of  South  Carolina 
that  has  just  been  put  up  to  the  circuit 
court  of  appeals,  as  has  Billy  Wilkins. 
Remember  Judge  Wilkins,  who  headed 
up  a  sentencing  commission  for  Presi- 
dent Reagan  and  was  considered  for  the 
head  of  the  FBI?  Go  back  to  Billy  and 
say,  "Is  product  liability  a  problem 
here,  really?"  He  would  say,  "Not  in 
South  Carolina,  not  in  the  State.  They 
handle  it  well." 
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This  has  not  come  from  the  judiciary 
or  the  American  bar.  This  has  not 
come  from  the  consumers,  whose  inter- 
est it  is  supposed  to — with  that  title. 
Fairness  Act — supposed  to  represent. 
On  the  contrary,  it  is  a  manufacturers 
scam. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  in  the 
nature  of  attempting  to  correct  a  few, 
I  think,  inadvertent  misstatements 
during  the  course  of  the  last  24  hours, 
and  also  in  the  interest  of  speaking 
philosophically  on  at  least  one  of  the 
points  made  by  my  friend  and  col- 
league from  South  Carolina,  I  would 
like  to  speak  briefly  on  three  or  four 
subjects. 

Yesterday  in  his  opening  statement, 
the  distinguished  junior  Senator  from 
Louisiana  [Mr.  Breaux]  commented 
that  although  Louisiana  State  law  does 
not  allow  punitive  damages,  S.  565 
would  preempt  this  refusal  to  allow 
such  damages.  It  is  quite  important  for 
me  to  correct  that  misapprehension,  as 
my  own  State  of  Washington,  like  Lou- 
isiana, is  one  of  roughly  five  in  this 
country  that  does  not  permit  punitive 
damages  in  most  civil  litigation  at  all. 

As  I  said  in  my  opening  statement,  if 
I  had  my  way,  I  would  abolish  punitive 
damages  in  civil  litigation.  It  amounts 
to  an  unlimited  form  of  punishment, 
the  risk  of  unlimited  punishment  in 
civil  litigation  at  the  absolute  discre- 
tion or  whim  of  the  jury.  My  view  of 
civil  litigation  is  that  it  should  be  de- 
signed to  redress  grievances,  to  com- 
pensate fully  individuals  for  actual 
damages  that  they  have  suffered,  but 
should  not  be  used  for  punishment. 

So  I  would  be  extremely  disturbed  if 
we  were  dealing  with  a  bill  that  in- 
cluded the  preemption  to  which  the 
Senator  from  Louisiana  referred. 

S.  565,  which,  in  essence,  is  what  we 
are  dealing  with  in  my  substitute 
amendment,  does  not  preempt  the  abil- 
ity of  a  State  to  restrict  punitive  dam- 
ages to  a  greater  extent  than  are  re- 
stricted in  S.  565  itself. 
Section  107,  subsection  (A)  reads: 
General  ruling.  Punitive  damages  may,  to 
the  extent  permitted  by  applicable  SUte 
law.  be  awarded  against  the  defendant  in  a 
product  liability  action  that  is  subject  to 
this  title. 

And  then  it  goes  on  to  limit  punitive 
damages  in  such  actions.  That  is  to 
say,  that  it  does  put  certain  limita- 
tions on  punitive  damages,  but  it  does 
not  mandate  that  a  State  must  permit 
even  up  to  that  limitation  in  product 
liability  litigation  in  those  States. 


While  we  are  on  the  subject  of  pre- 
emption, there  are  two  other  similar 
areas  in  which  there  is  no  preemption 
in  the  sense,  at  least,  that  there  is  no 
preemption  of  a  State  prohibition 
against  punitive  damages.  We  have  in 
this  bill  a  statute  of  repose  for  certain 
manufactured  items  of  20  years.  But  if 
a  State  has  a  statute  of  repose  as  broad 
or  broader  than  the  one  in  this  bill 
with  a  limit  of  fewer  than  20  years, 
that  statute  of  repose  is  not  pre- 
empted. 

Section  108.  subsection  (B)(2)  reads: 

Notwithstanding  paragraph  1 — 

Which  establishes  a  20-year  statute  of 
repose — 

If  pursuant  to  applicable  State  law  an  ac- 
tion described  in  such  paragraph  is  required 
to  be  filed  during  a  period  that  is  shorter 
than  the  20-year  period  specified  in  such 
paragraph,  the  State  law  shall  apply  with  re- 
spect to  such  a  period. 

And,  finally,  if  a  State  law  does  not 
allow  joint  liability  at  all,  S.  565,  which 
bans  joint  liability  for  noneconomic 
damages,  does  not  require  a  State  to 
ban  joint  liability  for  economic  dam- 
ages. 

All  of  this  is  relevant  because  in  a 
conversation  an  hour  or  so  ago  on  this 
floor  between  the  distinguished  Sen- 
ators from  Louisiana  and  South  Caro- 
lina, the  criticism  was  raised  that  if  we 
are  going  to  go  for  uniformity,  we 
should  require  absolute  uniformity; 
that  there  is  something  perverse  or 
something  wrong  about  a  preemption 
in  one  direction  without  a  preemption 
which  is  all  encompassing  in  nature. 

In  fact,  I  believe  the  Senator  from 
South  Carolina  went  beyond  that  point 
to  say  that  if  we  desired  uniformity  in 
product  liability  litigation,  we  should 
transform  what  is  now  a  State  cause  of 
action  to  exclusively  a  Federal  cause  of 
action  and  have  identical  rules  applica- 
ble in  every  State  in  the  country. 

I  find  it  curious  that  we  should  so 
frequently  in  this  body  be  faced  with 
an  argument  that  because  we  seek  to 
reach  a  certain  goal,  we  have  to  do  it 
absolutely  and  without  exception. 

I  believe  that  it  is  the  essence  of  our 
system  that  we  are  constantly  adjust- 
ing our  rules  to  meet  the  present  needs 
of  the  society.  I  do  not  believe  that  we 
must  act  mechanistically  and,  of 
course,  we  do  not  act  mechanistically. 
Usually,  this  kind  of  argument  is 
brought  up  simply  because  the  entire 
concept  is  opposed  by  whoever  presents 
it. 

I  began  my  remarks  on  this  bill  yes- 
terday by  saying  that  obviously  there 
are  two  purposes  of  society  on  which 
sometimes  the  margins  come  into  con- 
flict. Clearly,  in  connection  with  this 
litigation,  one  is  the  regressive  griev- 
ances, is  the  proposition  that  courts 
should  be  open  to  citizens  of  the  United 
States  and  of  the  respective  States  to 
sue  when  they  feel  that  they  have  been 
wronged.  The  other  is  economic  effi- 
ciency,   is   the   encouragement   of  the 


creation  of  jobs,  of  research,  of  devel- 
opment resulting  from  that  research, 
the  marketing  of  new  and  improved 
goods  and  pharmaceutical  drugs,  and 
the  prevention  of  the  irrational  and  un- 
reasonable withdrawal  from  the  mar- 
ket of  goods  and  services  which  are  of 
great  use  to  most  of  society  but  which 
occasionally  are  accompanied  by  ad- 
verse reactions  on  the  part  of  a  few 
consumers. 

So  what  we  are  trying  to  do  here  is  to 
deal  with  the  proposition  that  the  pro- 
ponents of  this  bill— and  I  think  the 
clear  majority  of  the  Members  of  this 
body— feel  that  the  pendulum  has 
swung  too  far  in  favor  of  litigation. 
This  should  not  be  a  surprise.  We  read 
about  this  constantly,  we  hear  about  it 
constantly,  and  we  know  that  we  are 
the  most  litigious  society,  literally,  in 
the  history  of  the  world.  It  seems  quite 
evident  to  most  citizens  that  the  oper- 
ations of  our  society  and  of  our  econ- 
omy are  often  inhibited  by  the  amount 
and  the  nature  of  much  of  the  litiga- 
tion with  which  the  people  of  America 
are  faced. 

And  so  here  we  seek,  in  a  modest 
way,  in  one  field  of  litigation,  to  put 
some  limits  on  that  litigation.  We  do 
not  do  so  by  depriving  anybody  of  a 
cause  of  action.  Every  cause  of  action 
that  exists  at  the  present  time  will 
exist  if  this  bill  becomes  law.  But  we 
do  put  some  inhibitions  in  the  way  of 
the  pursuit  of  punitive  damages,  dam- 
ages which  do  not,  by  their  very  na- 
ture, compensate  for  an  injury.  We  put 
limitations  on  the  ability  of  plaintiffs 
to  recover  from  defendants  beyond  the 
responsibility  of  those  defendants  with 
a  particular  harm.  And,  yes— I  must 
correct  myself— we  do  under  some  cir- 
cumstances deprive  people  of  causes  of 
action  with  respect  to  equipment  and 
manufactured  items  which  are  more 
than  20  yeai^  in  age. 

That  does  not  mean  that  we  feel  we 
have  done  everything  that  might  ap- 
propriately be  done.  We  feel  that  these 
limitations  are  reasonable  and  should 
be  universal  in  nature.  But  that  does 
not  automatically  carry  with  it  the 
philosophy  that  no  one  else,  no  other 
State,  can  feel  that  other  limitations, 
greater  limitations,  are  also  appro- 
priate. We  need  the  experimentation  of 
a  federal  system  in  that  connection. 
Nor  do  we  feel  that  because  we  desire 
somewhat  greater  uniformity  in  the 
law,  we  have  to  have  absolute  uniform- 
ity. Now,  with  50  States  and  the  Dis- 
trict of  Columbia,  each  with  a  different 
legal  code,  there  is  a  total  lack  of  im- 
posed uniformity  in  the  law  relating  to 
product  liability,  in  spite  of  the  fact 
that  the  production  and  marketing  of 
products  is  national  in  nature.  Of 
course,  I  suppose  we  can  say  we  should 
go  from  no  mandatory  uniformity  at 
all  to  100  percent  mandated  uniformity. 
Personally,  I  think  that  would  be  ab- 
surd. I  think  most  Members  of  this 
body  think  it  would  be  absurd.  There  is 


not  the  slightest  chance  that  this  body, 
in  its  wisdom,  would  federalize  the  en- 
tire product  liability  system.  But  that 
does  not  mean  that  a  greater  degree  of 
uniformity  that  we  have  at  the  present 
time  is  not  socially  desirable.  We — and 
even  more  important  than  we — the 
market  thinks  that  a  greater  degree  of 
uniformity  is  essential.  So  we  go  to- 
ward the  center.  We  attempt  to  get 
that  pendulum  back  into  a  centerpiece. 
We  are  seeking  balance.  So  we  do  not 
intend  to  go  to  the  extremes  with  re- 
spect to  product  liability,  and  we  do 
not  in  this  bill. 

We  do  not  intend  to  go  to  the  ex- 
tremes with  respect  to  joint  liability, 
and  we  do  not  in  the  course  of  this  bill. 
We  do  not  adopt  the  shortest  possible 
statute  of  repose  in  this  bill,  and  we  do 
not  demand  absolute  uniformity  in  this 
bill. 

In  the  four  most  important  elements 
of  this  bill,  we  seek  not  some  kind  of 
pure  ideology,  but  an  appropriate  bal- 
ance, a  greater  degree  of  encourage- 
ment for  the  economy  to  create  jobs, 
competitiveness,  new  and  improved 
products,  certain  limitations  on  the 
kind  of  litigation  problems  which 
plague  our  society,  and  we  feel  it  is 
this  middle  ground  that  is  the  appro- 
priate ground.  That  is  the  rationale 
that,  I  think,  is  overwhelmingly  appro- 
priate for  the  way  in  which  we  treat 
preemption  in  each  of  these  areas. 
Mr.  President,  I  yield  the  floor. 
Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HBFLIN.  Mr.  President,  I  rise  in 
opposition  to  this  bill.  It  is  entitled  the 
Product  Liability  Fairness  Act.  In  my 
judgment,  that  is  the  biggest  mis- 
naming of  any  bill  that  I  have  seen 
come  before  this  body.  It  is  a  misnomer 
because,  in  my  judgment,  it  is  very  un- 
fair and  ome-sided.  It  is  sort  of  like  you 
have  seen  in  the  fine  print>— you  know, 
everybody's  choice— they  say  it  is  a 
contract  you  entered  into.  It  is  one  of 
those  take-it-or-leave-it  sort  of  things, 
in  that  here  we  have  a  very  unfair  bill. 
I  will  be  going  into  that  as  we  discuss 
this  over  the  next  several  days. 

I  want  to  discuss  several  things. 
First,  my  friend  from  the  State  of 
Washington  says  that  he  would  like  to 
do  away  with  all  punitive  damages,  and 
I  wonder  if  he  has  thought  that  when  a 
company  hires  employees — chemists, 
engineers,  and  so  forth — who  have  had 
a  record  of  alcoholism  or  drug  abuse 
and  nevertheless  the  manufacturer  ex- 
poses the  public  to  those  types  of  peo- 
ple and  a  person  is  injured,  should  not 
that  company  be  punished? 

Let  us  consider  a  case — this  is  not  in 
product  liability  situation— where  a 
person  iB  driving  where  an  automobile 
accident  occurs,  and  the  driver  of  one 
car  has  10  beers,  crosses  the  center 
line,  causes  an  accident,  and  man  loses 
his  leg,  as  compared  to  an  accident  in 
which  a  bare  distraction  causes  damage 
to  someone. 


I  think  both  the  people  who  lose  legs 
regardless  should  be  entitled  to  recover 
compensation,  but  the  man  who  was 
under  the  influence  of  10  beers,  and 
who  got  behind  the  wheel  and  injured 
someone,  ought  to  be  punished. 

The  concept  of  tort  liability  is  that 
there  is  a  wrongdoer  and  someone  is  in- 
jured as  a  result  thereof.  The  whole 
basis  of  our  law  that  has  developed 
over  the  common  law  over  the  years  is 
being  that  the  wrongdoer  must  pay. 

So  are  we  talking  about  a  situation 
in  which  we  want  to  put  all  wrongdoers 
on  the  same  level?  Human  beings  dif- 
fer. In  regard  to  injuries,  the  loss  of 
one.  two,  three  fingers — if  I  were  to  be 
injured  by  a  machine  that  did  not  have 
a  proper  guard  on  it — those  three  fin- 
gers that  I  lose  may  be  different  from 
the  three  fingers  that  a  violinist  loses. 
So  we  make  distinctions  in  regard  to 
individuals.  There  are  a  lot  of  aspects 
of  noneconomic  damage  that  we  fail  to 
give  appropriate  attention  to.  A  young 
woman  who  loses  the  capacity  to  have 
a  child,  a  young  woman  whose  face  is 
scarred  in  a  fire — all  of  those  are  non- 
economic  pain  and  suffering. 

In  Russia,  when  Chernobyl,  the  nu- 
clear plant,  experienced  a  meltdown, 
the  people  who  suffered  radiation  and 
who  suffered  in  many  ways,  many  of 
those  suffered  noneconomic  damages, 
but  they  ought  not  to  be  limited  in 
their  compensation. 

Now,  I  realize  that  in  some  aspects 
there  have  been  changes  in  the  bill  be- 
fore the  Senate.  Changes  that  have 
been  made,  designed  to  be  able  to  get  it 
passed  in  the  Senate.  I  do  not  think 
anybody  here  fails  to  realize  that  the 
House  of  Representatives  passed  a  bill 
that  was  written  with  one  purpose  in 
mind— to  see  that  awards  are  substan- 
tially reduced  and  that  the  injured 
party  does  not  receive  what  they  really 
are  entitled  to. 

Whatever  the  Senate  were  to  pass,  if 
cloture  is  obtained,  will  go  to  con- 
ference. What  will  come  out  of  con- 
ference will  be  the  bill  that  will  go  to 
the  President. 

Looking  at  who  the  players  are,  the 
cast  of  characters,  who  will  be  in  con- 
ference, I  do  not  think  there  is  much 
question  as  to  who  will  prevail.  I  think 
the  Speaker  of  the  House  will  prevail, 
relative  to  the  bill  that  comes  out  of 
conference. 

There  is  no  question  that  he  has 
shown  superb  leadership  in  getting  leg- 
islation passed  in  the  House  and  in 
being  able  to  bring  about  party  dis- 
cipline and  to  attract  others.  I  do  not 
sell  him  short  on  what  the  conference 
version  of  this  bill  will  be  like. 

Now.  I  want  to  go  over  a  few  things 
in  this  bill  and  in  the  House-passed 
bill,  and  list  what  in  my  judgment  I 
think  the  final  version  will  be. 

Both  bills  exclude  commercial  loss. 
Commercial  loss  by  business— which  in- 
cludes loss  of  profits,  destruction  to  fa- 
cilities, everything  else — does  not  come 
under  this  bill  or  the  House  bill. 


Why.  then,  if  the  provisions  of  this 
bill  are  so  great  and  so  needed  that  cor- 
porate America  is  excluded  from  it? 
There  are  a  lot  of  examples.  We  have  a 
machine  that  blows  up  in  a  factory  be- 
cause of  defective  manufacturing.  That 
machine  blows  up  and  people  on  the 
sidewalk  and  other  places  are  injured. 
They  come  under  the  provisions  of  this 
bill.  However,  the  connpany  itself  can 
sue  the  manufacturer  of  the  machine 
for  lost  profits,  for  the  destruction 
done  to  the  physical  property,  for  nu- 
merous elements  of  damage.  They  do  it 
outside  the  purview  of  this  particular 
bill. 

If  something  is  good  for  the  goose,  it 
ought  to  be  good  for  the  gander.  But 
businesses  do  not  want  to  come  under 
this  bill. 

Where  have  the  large  damage  ver- 
dicts occurred?  The  biggest  one  that  we 
know  about  was  Pennzoil  versus  Tex- 
aco, for  $11  billion.  It  was  not  a  product 
liability  case,  but  a  conmiercial  case. 

Go  down  the  list  and  we  will  see  most 
of  the  largest  verdicts  that  have  oc- 
curred relative  to  civil  litigation  are 
where  businesses  suing  businesses. 
They  do  not  attempt  to  take  care  of 
that  in  this  bill.  They  do  not  want  to 
be  put  under  this  bill. 

The  fact  that  they  do  not  want  to  be 
put  under  this  bill  indicates  that  there 
are  provisions  that  they  do  not  want 
that  could  affect  their  lawsuits,  when 
they  suffer  a  loss,  and  when  they  sue  a 
wrongdoer,  to  have  to  live  with  and  to 
have  to  comply  with. 

When  we  stop  and  think,  there  are 
other  aspects  we  should  consider.  The 
bill  does  exclude  airlines  for  hire,  but 
there  are  other  aircraft  that  we  ought 
to  look  at.  Two  planes  crash  in  the  air. 
Persons  that  are  injured  in  those 
planes  come  under  this  proposed  bill  as 
to  their  damages.  The  airplane  does 
not.  One  of  the  planes  drops  parts  of  its 
body  down  on  Yankee  Stadium  and 
Yankee  Stadium  suffers  a  financial 
loss.  The  spectators  are  injured.  They 
come  under  this  bill;  the  owner  of  the 
Yankees  for  the  loss  of  business  profits, 
destruction  to  grandstands  or  to 
bleachers  or  what  else  might  be,  they 
do  not  come  under  it.  What  is  good  for 
the  goose  is  good  for  the  gander. 

The  bill  talks  about  an  ongoing  busi- 
ness. I  even  got  to  thinking  about  it, 
and  this  may  apply  or  may  not  apply, 
but  if  part  of  that  airplane  falls  on  a 
house  of  ill  repute,  if  it  is  legitimate  in 
a  town— and  there  are  States  and  towns 
where  they  are — then  the  ongoing  busi- 
ness can  recover  for  the  loss  of  profits. 
That  may  be  an  extreme  example,  but 
it  shows  you  how  they  have  crafted 
this  bill  to  take  care  of  situations  per- 
taining to  commercial  use,  to  business 
losses,  yet  the  human  elements  of  loss 
of  limbs  and  of  pain  and  suffering  are 
restricted  under  this  bill. 

In  the  product  liability  bill  during 
the  103d  Congress,  there  was  a  provi- 
sion   for   a   defense   against    punitive 
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damages  where  the  FDA  had  given  pre- 
market  approval  to  a  drug  or  medical 
device.  Last  time  there  were  several 
Senators  who  were  very  concerned 
about  this  provision,  so  this  time  the 
proponents  left  it  out  with  the  idea  of 
picking  up  some  votes.  The  House,  on 
the  other  hand,  left  it  in.  They  left  in 
the  FDA  provision  whereas  statistics 
have  shown,  ov6r  a  10-year  period  51.6 
percent  of  all  products  that  have  been 
approved  for  the  market  by  FDA  have 
been  recalled.  But  when  this  gets  to 
conference,  you  can  rest  pretty  well  as- 
sured that  the  House  provisions  on  that 
will  control  and  be  maintained. 

This  bill  has  a  20-year  statute  of 
repose.  A  statute  of  repose  says  that 
regardless  of  what  happens,  after  20 
years  of  it  being  built — and  where  it 
says  "construct"— that  thereafter,  re- 
gardless of  what  was  the  reason,  you 
cannot  bring  a  lawsuit.  You  have  a 
complete  defense.  This  language  of  the 
bill  is  broad  enough,  in  my  judgment, 
with  the  use  of  the  word  "construct"  to 
include  a  bridge,  which  if  it  collapses, 
will  be  subject  to  a  statute  of  repose  of 
20  years.  Yet  the  House  bill  has  a  stat- 
ute of  repose  of  only  15  years,  and  I 
think  it  will  end  up  being  15  years. 

You  had  the  general  aviation  awhile 
back,  where  a  bill  was  passed,  agree- 
ment was  worked  out  by  most  of  the 
people  involved  here.  They  put  in  an  18- 
year  statute  of  repose,  which  I  think 
was  a  serious  mistake  since  the  figures 
show  that  60  jiercent  of  the  small 
planes  in  use  were  20  years  old  or  older. 
But,  anyway,  the  House  would  even  re- 
duce that  down  further — 20  years  or  15 
years.  I  mentioned  a  nuclear  power 
plant,  Chernobyl,  and  the  pain  and  suf- 
fering that  had  incurred.  Practically 
every  nuclear  powerplant  in  the  United 
States  today  is  at  least  15  years  of  age. 
Most  of  them  are  older  than  20  years. 

Maybe  it  might  not  cover  it.  It  uses 
the  word  "construct"  and  as  I  read  the 
various  language,  I  think  it  does.  But 
regardless  whether  it  does  as  a  unit  ob- 
ject as  a  whole,  component  parts  in  a 
nuclear  powerplant  which  have  been 
there  for  20  years  or  longer,  or  15  if  the 
House  prevails  and  I  think  they  will.  I 
am  not  sure,  but  it  seems  to  me  I  read 
awhile  back  the  last  nuclear  power 
plant  that  was  started  in  construction 
was  more  than  20  years  ago. 

I  think  we  do  not  realize  the  breadth 
of  this  bill  and  its  effort  to  try  to  en- 
compass all  situations  and  what  it  will 
do. 

I  think  there  was  testimony  before 
the  Commerce  Committee  on  machine 
tools.  The  indications  were  that  over  50 
percent  were  at  least  30  years  old  or 
older.  Design  conflicts,  metal  stress  on 
airplanes  and  metal  stress  on  airplanes 
that  cause  damages  frequently,  in  the 
decision  of  the  national  safety  inves- 
tigation board — I  do  not  remember  the 
exact  name— would  indicate  that  metal 
stress  on  airplanes  does  not  occur  until 
after  15  or  20  years. 


On  the  House  side  there  are  caps  on 
noneconomic  damages  on  drug  compa- 
nies, on  pharmaceuticals.  That  cap  is 
$250,000  on  noneconomic  damages,  and 
there  are  provisions  throughout  on 
pharmaceuticals  and  drugs.  This  new 
section  that  was  added,  this  biomate- 
rials  section,  you  first  read  it  and  it 
looks  like  raw  materials.  I  was  told 
that  is  like  a  fluid  such  as  silicone  that 
is  in  a  breast  implant,  or  the  tissue 
that  is  sewed  together  in  regards  to 
making  it,  that  gives  them  some  im- 
munity and  protection  against  these 
suits. 

But  then  you  read  further  in  that  and 
it  says  "component  parts."  I  have  a 
pacemaker.  I  do  not  know  all  the  com- 
ponent parts.  But,  as  I  understand  it,  it 
has  batteries  and  some  computers  and 
other  component  parts.  There  are  wires 
that  go  down  from  that  pacemaker, 
and  its  battery,  into  my  ventricle — 
into  the  chambers  of  my  heart.  There 
are  several  component  parts. 

If  it  is  defective,  it  would  mean  that 
for  implants — and  this  biomaterial  pro- 
vision deals  with  implants — that  an  in- 
dividual would  practically  have  no  way 
of  recovering  for  defective  products. 

In  pharmaceuticals,  manufacturers 
are  just  almost  given  complete  immu- 
nity in  any  suits.  Drugs,  and  those  im- 
plants I  was  mentioning  a  while  ago, 
the  silicone  breast  implant,  the  Copper 
lUD,  and  the  Dalkon  shield,  as  I  under- 
stand it,  are  implants.  So  some  people 
were  worried  about  those  as  it  would 
affect  women  for  punitive  damages.  We 
ought  to  be  concerned  about  this  new 
section  that  they  put  in  the  bill  on  bio- 
materials. 

The  House  bill  abolishes  joint  and 
several  liability  for  noneconomic  dam- 
ages as  to  all  civil  lawsuits.  The  House- 
passed  bill,  which  again  I  think  will 
prevail  in  conference,  does  not  limit  it 
to  products  but  it  says  to  all  civil 
suits.  I  do  not  know  who  is  responsible 
for  the  Oklahoma  City  bombing,  but 
someone  could  bring  a  civil  suit.  I 
know  in  my  home  State  that  civil  ac- 
tion was  brought  against  the  Ku  Klux 
Klan  and  really  did  a  great  deal  to  stop 
the  Ku  Klux  Klan  through  that  civil 
lawsuit  because  the  Klan  had  some 
land  and  other  assets  that  were  collect- 
ible. In  the  Oklahoma  City  situation, 
in  the  Alfred  Murrah  Building,  if  there 
were  four  people  that  were  involved  in 
it  and  a  court  would  have  to  determine 
the  part  that  each  played  relative  to  a 
conspiracy.  But  what  if  one  of  the  con- 
spirators happens  to  inherit  5,000  acres 
of  land  or  has  other  assets,  and  it  is  de- 
termined that  he  is  the  one  with  the 
most  knowledge,  it  may  be  that  a 
plaintiff  could  not  collect  damages. 

The  present  law  is  let  the  parties 
themselves  determine  among  them- 
selves the  apportionment  of  the  dam- 
age rather  than  having  the  plaintiff  re- 
sponsible relative  to  the  apportion- 
ment of  damages  and  the  determina- 
tion on  each  and  every  individual  case. 


I  think  they  have  worked  it  out  over 
the  years. 

There  are  some  States  that  have  con- 
tributions from  joint  tort  feasors. 
There  are  others  that  do  not.  But  as  a 
general  rule,  it  has  been  worked  out  in 
a  manner  where  it  is  not  a  difficult  sit- 
uation that  has  caused  any  tremendous 
injustice  among  the  defendants  to  ap- 
portion that  responsibility. 

We  mention  caps  on  punitive  dam- 
ages, and  the  House  has  caps  on  non- 
economic  damages  on  drug  companies, 
pharmaceuticals.  The  language  is  that 
it  is  a  cap  of  $250,000,  or  three  times  the 
economic  loss.  How  does  that  apply? 
Let  us  take  an  example.  We  have  a  55- 
year-old  CEO  of  a  company.  He  has  10 
years  of  work  expectancy  say,  and  at  65 
he  would  retire.  He  makes  $5  million  a 
year.  So  you  take  $5  million,  multiply 
it  by  the  annuity  tables,  which  would 
we  will  say  10  years  is  what  he  would 
have.  You  have  $50  million  that  would 
be  then  a  part  of  his  cap.  You  then 
multiply  it  by  three.  He  would  have  a 
$150  million  cap  on  punitive  damage,  or 
on  the  matter  of  the  cap  on  non- 
economic  damages  that  the  House  has 
on  drugs. 

Then  we  compare  the  $150  million, 
which  takes  care  of  the  wealthy,  to  the 
housewife.  She  has  no  economic  loss 
because  she  does  not  work  outside  the 
home.  So  the  housewife  has  a  cap  of 
$260,000,  as  opposed  to  $150  million  for 
the  CEO.  The  65-  or  70-year-old  retired 
person  has  no  economic  loss,  and  he  is 
not  working.  Mr.  President,  $250,000  is 
the  cap.  The  CEO  55  years  of  age  is 
capped  at  $150  million.  And  you  can  go 
on  down  the  list  of  the  inequities.  The 
provisions  as  it  would  apply  on  factual 
situations  shock  your  conscience. 

There  is  a  provision  that  allows  you 
to  collect  workers  compensation.  Per- 
haps you  collect  under  the  workman's 
compensation,  $40,000  or  $30,000.  You 
get  your  medical  bills  paid  and  other 
expenses.  They  are  subrogated.  That 
means,  if  a  claimant  recovers  against  a 
third-party  wrongdoer,  the  insurer  is 
entitled  to  get  its  workman's  com- 
pensation insurance  back.  But  this  bill 
has  the  language  that  a  claimant  can- 
not settle  his  lawsuit  without  that 
workman's  compensation  insurer's  per- 
mission. You  have  to  have  the  permis- 
sion of  the  insurer  to  settle,  unless 
that  workman's  compensation  insurer 
is  paid  in  full.  You  come  to  the  point 
that,  well,  I  do  not  want  to  gamble. 
The  ceise  is  probably  worth  $500,000. 
Maybe  if  somebody  does  not  want  to  go 
through  a  lawsuit  so  they  say,  "Well,  I 
will  settle  my  damages  for  basically 
about  two-thirds  on  the  dollar.  But  the 
workman's  compensation  company 
says,  "No.  I  want  100  percent  on  the 
dollar,"  and  this  is  shocking  to  one's 
conscience. 

I  also  remind  you  that  we  have  an  ex- 
emption under  antitrust  laws  for  insur- 
ance companies,  and  they  can  get  to- 
gether and  in  effect  reach  some  sort  of 
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an  agreement.  There  is  also  the  situa- 
tion that  it  could  well  be  that  they  are 
the  same  insurance  company  for  the 
employer  as  well  as  the  manufacturer. 
Therefore,  they  are  bargaining  for  a 
cheaper  figure,  putting  a  claimant  in  a 
disadvantageous  situation. 

There  are  all  sorts  of  factual  situa- 
tions that  can  arise  which  show  this 
question  is  which  really  shocks  your 
mind  to  consider  from  a  viewpoint  of 
what  is  right  and  wrong  and  gives  them 
a  hammer  over  a  claimant's  head. 

Shocking  your  conscience  further, 
there  is  a  provision  in  this  bill  that 
says  that  if  you  sue  for  punitive  dam- 
ages, then  either  party,  the  plaintiff  or 
defendant  or  any  of  the  defendants,  has 
a  right  to  have  a  separate  trial  on  the 
issue  of  punitive  damages  as  opposed  to 
the  trial  in  chief  in  which  compen- 
satory damages  are  sought.  This  bill 
provides  for  bifurcated,  separate  trial. 

Then  Che  language  of  this  bill  pro- 
vides that  you  cannot  prove  the  ele- 
ments of  culpability,  the  fault,  the  evi- 
dence of  punitive  damages  in  the  com- 
pensatory damage  lawsuit. 

So  you  have  evidence  of  a  drunk 
chemist  that  was  involved  with  a  com- 
pany making  a  drug.  That  evidence 
would  go  to  punitive  damages,  but  it 
could  not  be  introduced  in  the  compen- 
satory damage  lawsuit.  I  think  that 
shocks  your  conscience. 

Consider  the  example  of  where  a  per- 
son is  intoxicated.  The  bill  has  a  provi- 
sion which  gives  a  complete  bar  to  re- 
cover if  the  intoxication  of  the  plain- 
tiff amounted  to  50  percent  of  the  cau- 
sation and  the  damages.  On  the  other 
hand,  if  a  punitive  damage  case  was 
brought  under  this  bill,  the  drunken- 
ness or  the  alcoholic  activity  of  the 
chemist  or  whoever  the  actor  might  be 
that  was  involved  in  the  production  of 
the  product  could  not  be  shown  in  the 
compensatory  damage  lawsuit.  You 
would  have  to  show  it  only  in  the  puni- 
tive damage  part  of  the  lawsuit. 

Now,  this  bill  does  not  have  the  loser 
pay  in  regard  to  the  attorney's  fee.  But 
when  it  comes  out  of  conference,  I 
think  you  better  be  extremely  watchful 
as  to  whether  the  conference  rejKDrt 
will  contain  such  a  provision. 

I  think  it  is  important  that  we  look 
at  this  bill  carefully.  I  pointed  out 
some  of  the  provisions,  and  every  time 
I  read  the  bill  I  see  more  and  more  fine 
print,  methods  by  which  there  is  an  ad- 
vantage that  is  sought  for  manufactur- 
ers. I  have  not  had  the  time  to  review 
this  yet,  but  in  the  punitive  damage  as- 
pect of  It,  they  have  changed  the  lan- 
guage where  it  was  generally  accepted 
throughout  as  either  willful  or  wanton 
or  gross  negligence  depending  on  the 
State  standards.  It  uses  the  words 
"conscious,  na.grant  indifference  to  the 
safety  of  others,"  and  so  on.  I  am  inter- 
ested in  seeing  where  that  language 
came  from  and  the  reason. 

I  do  not  in  my  recollection  remember 
the  use  of  conscious,  but  I  remember 
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that  under  certain  circumstances — and 

I  am  hazy  on  this,  and  I  have  asked 
staff  to  do  some  research,  to  contact  a 
tort  professor  at  a  university  pertain- 
ing to  this — there  seems  to  me  to  be  a 
body  of  law  that  for  a  corporation  to  be 
conscious,  it  requires  activity  on  the 
part  of  the  board  of  directors.  I  am 
vague  on  that,  and  I  do  not  want  to 
make  a  statement  because  I  am  not 
sure  as  to  that.  But  that  is  something 
that  is  troubling  and  something  that  I 
wish  to  look  at  further  and  perhaps  say 
something  else  at  a  later  time  But 
these  words  are  new  words.  And,  of 
course,  they  would  be  interpreted  by 
the  courts  as  they  come  along,  and 
there  may  be  basic  case  law  in  regards 
to  it  at  the  present  time  that  has  given 
some  type  of  interpretation  which 
means  that  there  is  an  existing  prece- 
dent. It  may  not  have  to  be  followed 
from  one  State  to  another. 

But  that  brings  up  the  interpretation 
which  to  me  is  just  entirely  inconsist- 
ent by  the  original  motivation  that 
brought  forth  the  idea  of  some  federal- 
ized tort  law.  That  was  the  concept 
that  we  live  in  a  world  in  which  inter- 
state commerce  goes  from  one  State  to 
the  other  and  products  are  sold  and  ev- 
erything else.  Therefore,  we  need  a  uni- 
form Federal  products  liability. 

Well,  this  is  far  from  being  uniform. 
First,  it  only  preempts  the  State  laws 
in  the  specific  matters  that  are  listed 
within  the  bill.  The  interpretation  that 
is  given  is  placed  upon  the  State  court 
system  and  in  diversity  cases  on  the 
circuit  court  of  appeals.  Under  the 
original  bill  that  they  proposed,  they 
had  the  State  courts  reviewing  this  as 
well  as  the  territories.  You  could  have 
had  55  different  interpretations  of  law 
and  little  uniformity  in  that  regard. 

The  proponents  made  a  change  some- 
what in  that  whereby  it  says  that  the 

II  Federal  circuit  courts  will  be  in- 
volved in  interpretations.  So  you  have 
got  all  of  at  least  11  circuits  that  could 
have  different  interpretations,  and  you 
could  have  conflicts  of  law.  They  made 
a  change  which  says  basically  does 
away  with  the  concept  of  the  old  line  of 
cases  of  Erie  which  say  that  the  Fed- 
eral courts  shall  follow  the  State  law 
and  they  say  now  the  State  laws  per- 
taining to  interpretation  of  this  shall 
follow  each  circuit,  but  instead  of  uni- 
formity you  can  still  have  at  least — 
well,  it  would  take,  in  my  judgment.  20 
to  25  years  before  you  would  finally  get 
the  matter  to  the  Supreme  Court,  and 
you  would  have  uniform  interpretation 
of  a  particular  language  or  particular 
provision.  It  is  devoid  of  uniformity. 
There  is  no  uniformity  except  for  the 
few  instances  in  which  they  preempt  in 
this,  and  the  ones  they  preempt  are  in 
effect  the  guts  of  a  civil  lawsuit.  But 
you  have  a  situation  where  you  do  not 
have  uniformity  relative  to  the  moti- 
vation that  many  businesses  argued  for 
relative  to  that.  So  there  is  no  uni- 
formity that  is  involved  here. 


There  has  been  this  lawsuit  about 
McDonald's  and  the  woman  with  the 
cup  of  coffee,  and  there  is  an  article  by 
Roger  Simon  in  the  Baltimore  Sun  on 
February  22,  1995.  He  says; 

Forg'et  about  the  millions  won  by  sue- 
happy  lawyers. 

Just  about  everybody  knows  about  the 
woman  who  spilled  a  cup  of  coffee  on  herself 
and  sued  McDonald's  because  it  was  too  hot. 

Just  about  everybody  knows  the  jury 
awarded  her  millions  of  dollars  and  this  is 
what  is  wronK  with  America. 

It  is  so  wrong,  in  fact,  that  the  Republican 
"Contract  With  America"  has  promised  to 
fix  it  and  hearings  are  now  under  way  before 
Congress  to  make  it  much  harder  for  con- 
sumers to  sue  for  large  amounts  of  money. 

But  the  real  story  of  what  happened  to 
that  much-maligned  woman  tells  us  some- 
thing else  about  America. 

Stella  Liebeck  was  79  years  old  in  1992  and 
sitting  in  her  grandson's  car  when  she 
bought  a  49-cent  cup  of  coffee  at  a  McDon- 
ald's drive-through  window  in  Albuquerque. 
N.M. 

The  car  was  stationary  when  she  lifted  the 
lid  to  put  in  cream  and  sugar,  but  she  spilled 
the  coffee  on  her  lap. 

She  received  third-degree  burns  on  her 
groin,  thighs,  and  buttocks.  She  was  hos- 
pitalized for  8  days  and  underwent  skin 
grafts.  According  to  her  lawyer,  she  was  dis- 
abled for  more  than  2  years.  Her  hospital 
bills  were  in  excess  of  SIO.OOO. 

McDonald's  offered  the  woman  $800 
to  settle,  and  she  had  a  $10,000  hospital 
bill. 

She  sued. 

At  trial.  Liebeck's  attorney,  S.  Reed  Mor- 
gan of  Houston,  told  the  jury  that  McDon- 
ald's serves  its  coffee  between  180  and  190  de- 
grees, which,  he  argued,  is  40  degrees  hotter 
than  most  food  establishments.  McDonald's 
says  coffee  tastes  better  at  the  higher  tem- 
perature. 

Morgan  presented  an  array  of  expert  wit- 
nesses who  testified  that  serving  coffee  at 
such  a  high  temperature  presents  an  unac- 
ceptable risk  to  consumers. 

The  jurors  also  learned  that  between  1982 
and  1992.  more  than  700  claims  had  been  filed 
against  McDonald's  for  coffee  bums  and  that 
McDonald's  had  settled  claims  for  more  than 
$500,000. 

After  a  6-day  trial,  the  jury  awarded  Mrs. 
Liebeck  S200.000  in  compensatory  damages 
for  her  injuries,  but  reduced  that  by  20  per- 
cent because  the  jury  felt  the  spill  was  20 
percent  her  fault. 

Then  the  jury  awarded  her  $2.7  million  in 
punitive  damages,  a  figure  it  did  not  pick 
out  of  a  hat. 

Having  been  told  during  the  trial  that 
McDonald's  sold  $1.35  million  worth  of  coffee 
per  day.  the  jurors  assessed  McDonald's  a 
fine  equal  to  2  days  of  gross  coffee  sales. 

The  trial  judge,  however,  reduced  the 
amount  of  punitive  damages  to  $480,000  or 
triple  Mrs.  Liebeck's  actual  damages. 

Both  sides  could  have  appealed,  but  it  was 
now  1994.  Mrs.  Liebeck  was  81.  and  her  law- 
yer felt  McDonald's  was  hoping  she  would  die 
before  the  case  was  concluded. 

So  he  negotiated  a  settlement  with 
McDonald's.  He  is  not  allowed  to  say  for  how 
much,  but  let's  say  it  was  roughly  $500,000. 
»Mrs.  Liebeck's  attorney  would  get  one- 
third  of  that  amount  and  the  expert  wit- 
nesses, who  can  cost  tens  of  thousands  of 
dollars,  would  be  paid  out  of  Mrs.  Liebeck's 
share. 

So  Mrs.  Liebeck  did  not  become  a  million- 
aire or  anything  close  to  It.  Which  Is  typical 
of  such  cases. 


11206 


CONGRESSIONAL  RECORD— SENATE 


April  25,  1995 


"I  have  been  an  attorney  for  20  years  and 
I  have  received  two  awards  for  punitive  dam- 
ages in  all  that  time"— 

The  lawyer  Morgan  told  Roger 
Simon. 

in  a  telephone  interview  *  *  *.  "And  you 
know  how  many  times  I  have  gotten  full  pu- 
nitive damages  as  the  jury  intended?  Never." 

An  American  Bar  Association  study  of  over 
25.000  jury  awards  between  1981  and  1985 
found  that  the  median  punitive  damage 
award  was  only  $30,000.  According  to  a  U.S. 
News  &  World  Report,  the  current  average 
award  in  personal  injury  cases  is  $48,000. 

And.  contrary  to  claims  that  there  has 
been  an  explosion  of  personal  injury  law- 
suits, the  number  of  such  suits  have  been 
dropping  since  1990. 

It  is  important  to  keep  in  mind,  however, 
that  punitive  damages  are  supposed  to  serve 
a  purpose. 

"It's  all  economics."  Mr.  Morgan  said.  "If 
some  companies  can  make  more  money  in- 
juring you  with  a  bad  product  than  keeping 
you  safe  with  a  good  one,  they  will  injure 
you.  I  am  not  saying  all  companies:  I  am 
saying  some  companies." 

In  other  words,  the  fear  of  being  socked 
with  large  punitive  damsiges  is  all  that  keeps 
some  companies  from  doing  us  harm. 

So  why  should  we  "reform"  away  our  abil- 
ity to  hit  them  where  it  hurts? 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.    HEFLIN.    Mr.    President,    there 
are   many   other  aspects,    and   I   will 
speak  further  in  regard  to  it  but.  at 
this  time.  I  yield  the  floor. 
ExHiBrr  1 

Forget  about  the  Miluons  Won  By  Sue- 
Happy  Lawyers 
(By  Roger  Simon) 

Just  about  everybody  knows  about  the 
woman  who  spilled  a  cup  of  coffee  on  herself 
and  sued  McDonald's  because  it  was  too  hot. 

Just  about  everybody  knows  a  jury  award- 
ed her  millions  of  dollars  and  this  is  what  is 
wrong  with  America. 

It  is  so  wrong,  in  fact,  that  the  Republican 
"Contract  with  America"  has  promised  to  fix 
it  and  hearings  are  now  under  way  before 
Congress  to  make  it  much  harder  for  con- 
sumers to  sue  for  large  amounts  of  money. 

But  the  real  story  of  what  happened  to 
that  much-maligned  woman  tells  us  some- 
thing else  about  America: 

Stella  Liebeck  was  79  years  old  in  1992  and 
sitting  in  her  grandson's  car  when  she 
bought  a  49-cent  cup  of  coffee  at  a  McDon- 
ald's drive-through  window  in  Albuquerque, 
N.M. 

The  car  was  stationary  when  she  lifted  the 
lid  to  put  in  cream  and  sugar,  but  she  spilled 
the  coffee  on  her  lap. 

She  received  third-degree  bums  on  her 
groin,  thighs  and  buttocks.  She  was  hospital- 
ized for  eight  days  and  underwent  skin 
grafts.  According  to  her  lawyer,  she  was  dis- 
abled for  more  than  two  years.  Her  hospital 
bills  were  in  excess  of  SIO.OOO. 

McDonald's  offered  Mrs.  Liebeck  $800.  She 
sued. 

At  trial.  Liebeck's  attorney,  S.  Reed  Mor- 
gan of  Houston,  told  the  jury  that  McDon- 
ald's serves  its  coffee  at  between  180  and  190 
degrees,  which,  he  argued,  is  more  than  40 


degrees  hotter  than  most  food  establish- 
ments. McDonald's  says  coffee  tastes  better 
at  the  higher  temperature.  (McDonald's  de- 
clined to  be  interviewed  for  this  column.) 

Morgan  presented  an  array  of  expert  wit- 
ness who  testified  that  serving  coffee  at  such 
a  high  temperature  presents  an  unacceptable 
risk  to  consumers. 

The  jurors  also  learned  that  between  1982 
and  1992  more  than  700  claims  had  been  filed 
against  McDonald's  for  coffee  bums  and  that 
McDonald's  had  settled  claims  for  more  than 
$500,000. 

After  a  six-day  trial,  the  jury  awarded  Mrs. 
Liebeck  $200,000  in  compensatory  damages 
for  her  injuries,  but  reduced  that  by  20  per- 
cent because  the  jury  felt  the  spill  was  20 
percent  her  fault. 

Then  the  jury  awarded  her  $2.7  million  in 
punitive  damages,  a  figure  it  did  not  pick 
out  of  a  hat. 

Having  been  told  during  the  trial  that 
McDonald's  sold  $1.35  million  worth  of  coffee 
per  day,  the  jurors  assessed  McDonald's  fine 
equal  to  two  days  of  gross  coffee  sales. 

The  trial  judge,  however,  reduced  the 
amount  of  punitive  damages  to  $480,000  or 
triple  Mrs.  Liebeck's  actual  damages. 

Both  sides  could  have  appealed.  But  it  was 
now  1994.  Mrs.  Liebeck  was  81,  and  her  law- 
yer felt  McDonald's  was  hoping  she  would  die 
before  the  case  was  concluded. 

So  he  negotiated  a  settlement  with 
McDonald's.  He  is  not  allowed  to  say  for  how 
much,  but  let's  say  H  was  roughly  $500,000. 

Mrs.  Liebeck's  attorney  would  get  one- 
third  of  that  amount  and  the  expert  wit- 
nesses, who  can  cost  tens  of  thousands  of 
dollars,  would  be  paid  out  of  Mrs.  Liebeck's 
share. 

So  Mrs.  Liebeck  did  not  become  a  million- 
aire or  anything  close  to  it.  Which  is  typical 
of  such  cases. 

"I  have  been  an  attorney  for  20  years  and 
I  have  received  two  awards  for  punitive  dam- 
ages in  all  that  time."  Morgan  told  me  in  a 
telephone  interview  yesterday.  "And  you 
know  how  many  times  I  have  gotten  full  pu- 
nitive damages  as  the  jury  intended?  Never." 

An  American  Bar  Association  study  of  over 
25,000  jury  awards  between  1981  and  1985 
found  that  the  median  punitive  damage 
award  was  only  $30,000.  According  to  a  U.S. 
News  &  World  report,  the  current  average 
award  in  personal  Injury  cases  is  $48,000. 

And,  contrary  to  claims  that  there  has 
been  an  explosion  of  personal  injury  law- 
suits, the  number  of  such  suits  has  been 
dropping  since  1990. 

It  is  Important  to  keep  in  mind,  however, 
that  punitive  damages  are  supposed  to  serve 
a  purpose. 

"It's  all  economics."  Morgan  said.  "If  some 
companies  can  make  more  money  injuring 
you  with  a  bad  product  than  keeping  you 
safe  with  a  good  one,  they  will  injure  you.  I 
am  not  saying  all  companies;  I  am  saying 
some  companies." 

In  other  words,  the  fear  of  being  socked 
with  large  punitive  damages  is  all  that  keeps 
some  companies  from  doing  us  harm. 

So  why  should  we  "reform"  away  our  abil- 
ity to  hit  them  where  it  hurts? 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr,  HOLLINGS.  Mr.  President.  I 
have  been  waiting  my  turn  to  comment 
on  the  observations  of  my  distin- 
guished colleague  from  Washington.  I 
have  been  waiting  with  anticipation. 

The  distinguished  author  and  man- 
ager of  the  bill,  the  Senator  from 
Wtishington.  said,  as  best  I  can  remem- 
ber that  here  in  the  Senate,  if  we  seek 
to  accomplish  a  certain  goal,  we  should 
do  it  absolutely.  It  is  very,  very  curi- 
ous to  me.  if  we  seek  to  accomplish  a 
certain  goal,  we  should  do  it  abso- 
lutely. 

Now  if  what  is  attempted  is  uniform- 
ity, then  why  not  require  uniformity? 
It  is  not  about  whether  it  is  an  abso- 
lute or  a  balanced  metisure.  or  any  fo- 
rensic approach.  It  is  a  matter  of  law 
and  what  is  provided.  We  go  right  to 
the  idea  of  uniformity  and  its  incon- 
sistency with  respect  to  the  States. 

Very  interestingly.  Mr.  President, 
this  bill— which  I  have  a  copy  of— 
starts  off,  if  we  look  at  the  front  page 
of  S.  565,  as  "A  bill  to  regulate  inter- 
state commerce  by  providing  for  a  uni- 
form product  liability  law." 

Well,  they  got  into  that  pollster  non- 
sense that  I  was  talking  about  earlier. 
They  do  not  want  to  call  it  a  uniform 
law.  rather  they  now  want  to  focus  on 
fairness.  The  buzzword  now  is  every- 
thing has  to  be  "fair."  I  do  not  know 
who  it  is  going  to  be  fair  to.  They  say 
here  that  "This  act  may  be  cited  as  the 
Product  Liability  Fairness  Act."  How- 
ever, what  they  ought  to  call  it  is  the 
"Product  Liability  Generosity  Act  to 
Manufacturers  of  1995."  Very,  very  gen- 
erous to  the  manufacturers. 

Now  let  us  go  to  the  matter  of  puni- 
tive damages.  Let  us  look  at  S.  687.  the 
1993  bill,  at  page  22.  S.  687,  page  22.  says 
in  the  proof  of  punitive  damages: 

In  determining  the  amount  of  punitive 
damages,  the  trier  of  fact  shall  consider  all 
relevant  evidence,  one,  the  financial  condi- 
tion of  the  manufacturer  of  product  seller: 
two,  the  severity  of  the  harm  caused  by  the 
manufacture  of  product  seller,  three,  the  du- 
ration of  the  conduct  or  any  concealment  of 
it  by  the  manufacturer  or  product  seller: 
four,  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller:  five,  the 
number  of  products  sold  by  the  manufacturer 
or  product  seller  of  the  kind  causing  the 
harm  complained  of  by  the  claimant. 

These  are  the  elements  that  you 
have,  generally,  at  the  State  court 
level  on  the  proof  of  punitive  damages, 
so  it  is  not  just  a  runaway  jury.  Many 
times  I  have  heard— and  the  distin- 
guished Presiding  Officer  has  tried 
these  cases — a  judge  turn  and  say  there 
is  going  to  be  a  fine  to  make  sure  they 
do  not  engage  in  this  reckless  course  of 
conduct  again.  And  in  determining 
whether  there  is  going  to  be  punitive 
damages,  it's  important  to  look  at  the 
worth  of  the  organization  and  whether 
or  not  it  is  a  customary  violation,  the 
duration  of  the  conduct  or  concealment 
of  it  and  all  of  these  elements. 

Now  look  at  the  matter  with  respect 
to  this  particular  bill,  S.  565,  on  puni- 
tive damages.  They  do  not  list  those 
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things  at  all.  It  says  here  at  the  bot- 
tom of  page  47:  "Proceeding  with  re- 
spect to  punitive  damages."  Line  24: 
"Evidence  that  is  admissible  in  the 
separate  iwoceeding  under  paragraph 
1 — (i)  may  Include  evidence  of  the  prof- 
its of  the  defendant,  if  any,  from  the 
alleged  wrongdoing;  and  (ii)  shall  not 
include  evidence  of  the  overall  assets 
of  the  defendant." 

That  is  all.  They  don't  spell  out  what 
you  can  look  at  in  this  bill,  Mr.  Presi- 
dent. You  can  consider  evidence  of  the 
profits  from  the  wrongdoing,  but  not 
any  evidence  whatsoever  of  the  overall 
assets,  or  the  nature  or  the  duration  of 
the  conduct,  or  concealment  of  the 
manufacturer,  or  the  number  of  prod- 
ucts sold,  or  the  financial  condition  of 
the  manufacturer.  In  fact,  they  say: 
"Shall  not  include  evidence  of  the 
overall  assets  of  the  defendant." 

In  the  Exxon  Valdez  case,  how  do  you 
think  Exxon  Corp.  profited  from  run- 
ning into  the  ground?  There  would  not 
be  any  profit  there.  I  could  go  through 
the  list  of  different  manufacturers' 
cases.  I  refer  to  the  matter  of  the  illu- 
sory part  position  on  the  Ford  auto- 
mobile, whereby  the  users  of  Ford  cars 
between  1970  and  1979  thought  that 
when  they  had  a  car  in  the  park  posi- 
tion, it  was  giving  the  operator  the  im- 
pression Chat  the  car  was  secured.  Of 
course,  it  was  the  slamming  of  the  car 
door  or  vibration  caused  the  car  to 
move  in  reverse.  We  have  one  case 
here,  and  several  others,  about  a  car 
that  backed  up  into  a  particular  indi- 
vidual that  was  walking  by  the  rear  of 
the  automobile  and  was  run  down,  and 
they  gave  $4  million  in  punitive  dam- 
ages. 

Under  this  particular  test  against 
Ford,  if  you  put  this  into  law.  I  do  not 
see  where  Ford  gained  an  advantage  or 
made  profits — if  they  could  call  it  prof- 
its— from  the  misconduct  that  caused 
the  injury  to  the  pedestrian  that  the 
car  all  of  a  sudden  backed  into.  Of 
course.  Ford  Motor  Co.  could  change 
the  thing.  When  they  got  the  punitive 
damages,  they  understood  and  changed 
the  park  position  in  the  gear  of  the 
Ford  automobile. 

But  to  come  now,  and  rather  than 
list  commonsense  provisions  that  they 
had  in  the  1993  and  1991  bills  and  every- 
thing else,  they  put  these  kinds  of  re- 
strictive provisions  in,  and  then  claim 
it  is  a  fairer  bill.  I  go  right  to  the  puni- 
tive caps  there  on  page  47.  They  have 
in  the  bill  what  purports  to  be  uniform 
standards  for  punitive  damages.  But 
when  get  beneath  the  cover.  Mr.  Presi- 
dent, you  discover  the  real  deal.  That 
is.  if  you  have  punitive  damages  in 
your  State,  it's  preempted.  But  if  in  a 
State  that  does  not  provide  for  puni- 
tive damages,  you  are  not  given  the 
benefit  of  uniformity.  The  Senator 
from  Washington  does  not  w£int  uni- 
formity for  the  State  of  Washington 
since  they  do  not  have  punitive  dam- 
ages, but,  yet.  he  is  talking  about  uni- 
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formity.  Of  course,  it  is  all  uniformity 
so  long  as  it  is  advantageous,  so  to 
speak,  for  the  manufacturer,  but  not 
the  injured  party.  So  this  does  not  pro- 
vide for  punitive  damages  in  all  States 
and  for  all  citizens,  even  though  the  so- 
called  goal  of  the  bill  is  uniformity.  In 
this  particular  bill,  he  said,  even 
though  we  want  uniformity,  if  you  do 
not  have  punitive  damages,  no  way. 
you  still  do  not  get  them.  On  the  other 
hand,  even  if  you  were  injured,  you 
cannot  exceed  $250,0(X)  or  three  times 
the  economic  loss  which,  in  many  in- 
stances, is  a  lot  less  than  the  $250,{X)0 
cap.  So  you  do  not  teach  the  lesson 
there. 

With  respect  to  a  more  reasonable 
bill,  again,  you  have  the  matter  of  mis- 
use on  page  44.  Regarding  the  previous 
bills,  they  are  talking  about  how  rea- 
sonable they  have  gotten  now.  "Reduc- 
tion for  misuse  or  alteration  of  the 
product."  This  provision  was  not  in  the 
three  previous  bills.  The  statute  of 
repose,  as  has  already  been  pointed 
out.  for  no  good  reason,  has  been  re- 
duced now  to  20  years.  So  pass  this, 
with  the  House  at  15  years,  it  is  going 
to  be  reconciled  downward. 

The  liability  shield  for  component 
parts  manufacturers  was  not  in  the 
three  previous  bills.  As  the  distin- 
guished Senator  from  Alabama,  having 
a  heart  beeper  in  his  own  body,  which 
is  obviously  comprised  of  component 
parts,  said  wait  a  minute,  if  this  thing 
is  defective,  do  not  give  me  this  par- 
ticular bill  or  I  am  a  definite  loser. 
There  will  be  no  recovery  there. 

On  the  morning  of  the  markup,  they 
added  this  rental  car  provision  to  ex- 
empt rental  car  companies  from  liabil- 
ity. If  you  get  a  rental  car  and  you  run 
into  somebody,  the  rental  car  owner  is 
not  responsible.  But  if  you  borrow  my 
car,  and  run  into  somebody,  I  am  still 
responsible.  They  have  many  more  se- 
vere provisions,  if  you  read  down,  as  we 
have  in  covering  this  particular  meas- 
ure. The  fact  of  the  matter  is  that  this 
bill  is  not  intended  to  be  more  reason- 
able but  rather  more  restrictive  on 
those  seeking  recovery  for  their  jiar- 
ticular  injury. 

And  I  want  to  go  here  to  the  uniform- 
ity part  where  it  does  not  apply  to  the 
manufacturer,  and  they  talk  now  about 
the  Uniform  Commercial  Code. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  particular  point — it  is  not 
that  long— to  have  printed  in  the 
Record  an  overview  of  the  Uniform 
Commercial  Code. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Uniform  Commercial  Codb— An 
Introduction 

1.  nature  and  origins 
As  of  1988,  one  of  three  different  Official 
Texts  of  the  Uniform  Commercial  Code  was 
in  force  in  each  of  the  American  states  ex- 
cept Louisiana,  as  well  as  the  District  of  Co- 
lumbia and  the  Virgin  Islands.  The  1962  Offi- 


cial Text  (or  a  predecessor  with  minor  vari- 
ations) was  in  force  in  3  states.  The  1972  Offi- 
cial Text  was  in  force  in  14  states.  The  1978 
Official  Text  was  in  force  in  32  states.  Unless 
otherwise  indicated,  all  references  in  this 
book  are  to  the  1978  Official  Text  of  the 
Code.  The  Code  is  law  in  these  jurisdictions 
by  virtue  of  "local,"  state  by  state,  enact- 
ment. The  United  States  Congress  did  not 
enact  the  Code  as  general  federal  statutory 
law.  although  it  did  enact  the  Code  for  the 
District  of  Columbia.  The  1978  Code  is  di- 
vided into  eleven  articles  as  follows: 

Article  1.  General  Provisions. 

Article  2.  Sales. 

Article  3.  Commercial  Paper. 

Article  4.  Bank  Deposits  and  Collections. 

Article  5.  Letters  of  Credit. 

Article  6.  Bulk  Transfers. 

Article  7.  Warehouse  Receipts.  Bills  of  Lad- 
ing and  Other  Documents  of  Title. 

Article  8.  Investment  Securities. 

Article  9.  Secured  Transaictions;  Sales  of 
Accounts  and  Chattel  Paper. 

Article  10.  Effective  Date  and  Repealer. 

Article  11.  Effective  Date  and  Transition 
Provisions. 

In  all  but  Articles  Ten  and  Eleven,  the  Arti- 
cles are  subdivided  into  "Parts."  Thus,  in 
Article  One  there  are  two  "Parts"  while  in 
Article  Two  there  are  seven.  E^ach  Part  is  in 
turn  subdivided  into  "sections."  Sections  are 
numbered  in  a  manner  that  indicates  both 
Article  and  Part.  Thus,  section  2-206  on 
"Offer  and  Acceptance  in  Formation  of  Con- 
tract" is  in  Article  Two,  Part  Two.  The  first 
number  of  a  section  always  indicates  the  Ar- 
ticle and  the  second  number  the  Part  within 
that  Article  in  which  the  section  appears. 
The  Official  Text  of  The  Code  includes  'Offi- 
cial Comments"  on  each  section.  The  enact- 
ing jurisdictions  did  not  enact  these  com- 
ments, although  they  did  enact  both  the  sec- 
tion headings  and  the  sections  (except  Inso- 
far as  they  amended  the  Official  Text,  a 
topic  which  will  be  considered  below.)  The 
various  jurisdictions,  on  enacting  the  Code, 
generally  followed  the  arrangement  and  se- 
quence of  the  Official  Text.  In  almost  all  in- 
stances, they  also  preserved  the  Code's  num- 
bering system.  For  example,  in  the  great 
State  of  Oregon,  a  seven  appears  before  the 
first  digit  in  the  Code's  numbering  system 
and  a  zero  after  the  last  digit.  Otherwise,  the 
Code's  numbering  system  is  left  intact. 
Thus,  in  Oregon,  1-101  is  71-1010. 

The  National  Conference  of  Commissioners 
on  Uniform  State  Laws  was  the  originating 
sponsor  of  the  Code.  This  was  hardly  the  first 
venture  of  the  Conference  into  the  field  of 
commercial  law  reform.  The  Conference  had 
earlier  sponsored  a  number  of  "uniform 
acts"  in  this  field.  Those  acts  that  were 
adopted  in  one  or  more  jurisdictions  are  list- 
ed below,  with  dates  of  promulgation. 

Uniform  Negotiable  Instruments  Law,  1896. 

Uniform  Warehouse  Receipts  Act,  1906. 

Uniform  Sales  Act.  1906. 

Uniform  Bills  of  Lading  Act,  1909. 

Uniform  Stock  Transfer  Act,  1909. 

Uniform  Conditional  Sales  Act.  1918. 

Uniform  Trust  Receipts  Act.  1933. 

All  sutes  adopted  the  Uniform  Negotiable 
Instruments  Law  and  the  Uniform  Ware- 
house Receipts  Act.  Roughly  two-thirds  of 
the  States  adopted  the  Uniform  Sales  Act 
and  the  Uniform  Trust  Receipts  Act.  The 
other  acts  were  less  well  received. 

By  the  late  1930's,  the  foregoing  uniform 
acts  had  become  outdated.  Changes  had  oc- 
curred in  the  patterns  of  commercial  activ- 
ity prevalent  when  the  acts  were  promul- 
gated. Also,  wholly  new  patterns  had 
emerged  which  gave  rise  to  new  kinds  of 
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legal  needs.  Moreover,  a  major  objective  of 
the  unifonn  acts  had  been  to  promote  uni- 
formity. But  not  all  states  enacted  the  acts, 
and  the  courts  of  the  states  rendered  count- 
less nonunifonn  "judicial  amendments."  By 
1940.  there  was  growing  interest  in  large 
scale  commercial  law  reform.  The  Con- 
ference was  already  at  work  revising  the  old 
Uniform  Sales  Act  and  was  giving  consider- 
ation to  a  revision  of  the  Uniform  Negotiable 
Instruments  Law. 

In  1940.  Mr.  William  A.  Schnader  conceived 
the  idea  of  a  comprehensive  commercial  code 
that  would  modernize  and  displace  the  old 
uniform  acts.  That  same  year,  with  the  sup- 
port and  advice  of  Professor  Karl  N. 
Llewellyn.  Mr.  Schnader.  as  President  of  the 
National  Conference  of  Commissioners  on 
Uniform  State  Laws,  persuaded  the  Con- 
ference to  adopt  a  proposal  to  prepare  a  com- 
prehensive code.  Shortly  thereafter. 
Schnader  and  others  sought  the  co-sponsor- 
ship of  the  American  Law  Institute.  Ini- 
tially, the  Institute  agreed  only  to  co-spon- 
sor a  revision  of  the  old  Uniform  Sales  Act. 
but  on  December  1.  1944  the  two  organiza- 
tions formally  agreed  to  co-sponsor  a  Uni- 
form Commercial  Code  project,  with  Profes- 
sor Karl  N.  Llewellyn  of  the  Columbia  Law 
School  as  its  "Chief  Reporter"  and  Sola 
Mentschikoff  as  Associate  Chief  Reporter. 
The  co-sponsors  also  set  up  a  supervisory 
Editorial  Board  of  five  members  which  was 
later  enlarged.  Professor  Llewellyn  then 
chose  various  individuals  to  serve  as  prin- 
cipal drafters  of  the  main  Code  Articles: 

Article  1.  Karl  N.  Llewellyn. 

Article  2.  Karl  N.  Llewellyn. 

Article  3.  William  L.  Prosser. 

Article  4.  Fairfax  Leary.  Jr. 

Article  5.  Friedrich  Kessler. 

Article  6.  Charles  Sunn. 

Article  7.  Louis  B.  Schwartz. 

Article  8.  Sola  Mentschikoff. 

Article  9.  Allison  Dunham  and  Grant  Gil- 
more. 

Between  1944  and  1950,  the  foregoing  team 
formulated  (not  without  extensive  consulta- 
tion) the  Tirst  complete  draft  of  the  Code. 
The  co-sponsors  then  circulated  this  draft 
widely  for  comment.  After  revision,  the  co- 
sponsors  promulgated  the  first  Official  Text 
of  the  Code  in  September  1951  and  published 
it  as  the  "1952  Official  Text."  In  1953.  Penn- 
sylvania became  the  first  State  to  enact  the 
Code,  effective  July  1,  1954.  In  February  of 
1953.  the  New  York  State  Legislature  and 
Governor  Thomas  E.  Dewey  referred  the 
Code  to  the  New  York  State  Law  Revision 
Commission  (located  at  the  Cornell  Law 
School)  for  study  and  recommendations.  Be- 
tween 1953  and  1955.  the  Commission  dropped 
all  other  work  to  study  the  Code.  In  the  end, 
the  Commission  concluded  that  the  Code 
idea  was  a  good  one  but  that  New  York 
should  not  enact  the  Code  without  extensive 
revision.  Meanwhile,  the  Code's  Editorial 
Board  had  been  studying  the  Commission's 
work  (as  well  as  proposals  for  revision  from 
other  sources)  and  in  1956  the  Board  rec- 
ommended many  changes  in  the  1952  Official 
Text.  In  1957.  the  co-sponsors  promulgated  a 
1957  Official  Text  that  embodied  numerous 
changes,  many  of  which  were  based  on  the 
Commission  s  study.  Another  Official  Text 
was  promulgated  in  1958,  and  still  another  in 
1962.  The  latter  two  made  relatively  minor 
changes  in  the  1957  Official  Text. 

Meanwhile,  Massachusetts  became  the  sec- 
ond state  to  enact  some  version  of  the  Code 
in  September  1957.  By  1960,  Kentucky.  Con- 
necticut, New  Hampshire,  and  Rhode  Island 
had  followed  suit.  In  1961.  eight  more  States 
joined  the  fold.  In  1962.  there  were  four  more. 


including  New  York.  In  1963.  there  were  elev- 
en more  enacting  States,  in  1964  one,  in  1965 
thirteen,  and  in  1966  five  more.  By  1968.  the 
Code  was  effective  in  forty-nine  states,  the 
District  of  Columbia,  and  the  Virgin  Islands. 
Louisiana  is  the  only  State  not  to  have 
adopted  the  entire  Code.  In  1974,  however, 
that  State  did  enact  Articles  1.  3.  4,  5.  7  and 
8  of  the  1972  Official  Text,  with  amendments. 

In  1961.  the  Code  sponsors  set  up  a  Perma- 
nent Editorial  Board  for  the  Code  which  con- 
tinues in  operation  to  this  day.  After  its  Tirst 
written  report  on  October  31,  1962,  the  Board 
made  three  further  reports.  During  the  1960'3 
and  early  1970's,  the  Board  was  concerned 
mainly  with  two  tasks:  (1)  promoting  uni- 
formity in  State  by  State  enactment  and  in- 
terpretation of  the  Code  and  (2)  evaluating 
and  preparing  proposals  for  revision  of  the 
1962  Official  Text.  For  example,  the  Board 
devoted  great  energy  to  revision  of  Article 
Nine  on  personal  property  security.  Eventu- 
ally, the  American  Law  Institute  and  the 
National  Conference  of  Commissioners  on 
Uniform  State  Laws  approved  a  revised  Arti- 
cle Nine  which  West  Publishing  Co.  pub- 
lished in  1972  as  part  of  a  new  1972  Official 
Text  of  the  entire  Code  (incorporating  all  of- 
ficially approved  amendments  thereto). 

In  the  mid  and  late  1970's  the  Code  spon- 
sors and  others  studied  possible  revisions  of 
Article  Eight  on  investment  securities.  A 
committee  called  the  348  Committee  of  the 
Permanent  Editorial  Board  reviewed  propos- 
als and  made  recommendations  to  the  Board. 
Eventually,  the  Code  sponsors  adopted  a  re- 
vised Article  Eight  and  in  1978  promulgated 
a  new  Official  Text  embodying  these  revi- 
sions. As  of  January  1,  1988,  thirty-two  states 
had  adopted  most  of  this  Official  Text." 

No  one  has  published  an  authentic  "inside" 
story  of  the  evolution  of  the  Code.  Judged  by 
its  reception  in  the  enacting  legislatures,  the 
code  is  the  most  spectacular  success  story  in 
the  history  of  American  law.  We  know  that 
the  design  and  text  of  the  Code  bears  the  in- 
imitable imprint  of  its  chief  draftsman.  Karl 
N.  Llewellyn,  and  that  his  spouse.  Sola 
Mentschikoff.  had  a  major  hand  in  the  entire 
project.  We  know,  too.  that  many  individuals 
whose  names  have  not  appeared  so  promi- 
nently as  draftsmen  or  as  reporters  had 
great  influence  on  aspects  of  the  final  prod- 
uct. One  example  is  Professor  Rudolf  B. 
Schlesinger  of  the  Cornell  Law  School  who 
was  not  only  responsible  for  the  idea  of  a 
Permanent  Editorial  Board. 2<  but  also  pro- 
vided most  of  the  ideas  for  the  radical  revi- 
sion of  Article  Five  on  letters  of  credit  that 
appeared  in  the  1957  Official  Text.  Another 
example  is  the  extensive  work  of  the  late 
Professor  Robert  Braucher  of  the  Harvard 
Law  School  (subsequently  Mr.  Justice 
Braucher  of  the  Massachusetts  Judicial 
Court).  His  efforts  began  in  the  1940's  and 
continued  until  his  death  in  1981.  We  know, 
too,  that  politically  and  in  other  ways,  Wil- 
liam A.  Schnader  of  the  Philadelphia  Bar 
was  the  Code's  prime  mover.  It  seems  safe  to 
say  that  without  his  efforts,  the  Code  would 
not  have  come  into  being.  Llewellyn  and 
Schnader  are  now  dead  (deceased  1962  and 
1969  respectively),  a  fact  that  imposes  a  real 
handicap  on  anyone  who  seeks  to  prepare  an 
authentic  history  of  the  Code  project.  A 
British  scholar.  Professor  William  Twining, 
has  catalogued  Llewellyn's  papers  at  the 
University  of  Chicago  Law  School,  and  any 
future  history  of  the  Code  project  must  take 
account  of  these  papers. 

2.  COMMERCIAL  LAW  NOT  COVERED;  FREEDOM  OF 
CONTRACT 

The  Uniform  Commercial  Code  does  not 
apply  to  the  sale  of  realty  nor  to  security  in- 


terests in  realty  (except  fixtures),  yet  these 
are  undeniably  commercial  matters.  The 
Code  does  not  apply  to  the  formation,  per- 
formance, and  enforcement  of  insurance  con- 
tracts. It  does  not  apply  to  suretyship  trans- 
actions (except  where  the  surety  is  a  party 
to  a  negotiable  instrument).  It  does  not  gov- 
ern bankruptcy.  It  does  not  define  legal  ten- 
der. It  is  not  a  comprehensive  codification  of 
commercial  law. 

The  Code  does  not  even  cover  all  aspects  of 
transactions  to  which  its  provisions  do 
apply.  For  example,  it  includes  several  inno- 
vative provisions  on  the  formation  of  sales 
contracts,  but  it  still  leaves  most  issues  of 
contract  formation  to  general  contract  law. 
To  cite  one  more  example,  the  code  includes 
provisions  on  the  purchaser's  title  to  goods, 
but  one  of  these  provisions  turns  on  the  dis- 
tinction between  void  and  voidable  title,  a 
distinction  that  requires  courts  to  invoke 
non-Code  law.  Section  1-103  is  probably  the 
most  important  single  provision  in  the  Code, 
and  will  be  discussed  in  section  five  of  this 
Introduction.  The  provision  reads: 

"Unless  displaced  by  the  particular  provi- 
sions of  this  Act,  the  principles  of  law  and 
equity,  including  the  law  merchant  and  the 
law  relative  to  capacity  to  cont»-act,  prin- 
cipal and  agent,  estoppel,  fraud,  misrepre- 
sentation, duress,  coercion,  mistake,  bank- 
ruptcy, or  other  validating  or  invalidating 
cause  shall  supplement  its  provisions." 

As  Professor  Grant  Gilmore  once  put  it, 
the  Code  "derives  from  the  common  law 
[and]  assumes  the  continuing  existence  of  a 
large  body  of  pre-Code  and  non-Code  law  on 
which  it  rests  for  support,  [without  which 
the  Code)  could  not  survive."  Much  of  the 
pre-Code  and  non-Code  law  to  which  Profes- 
sor Gilmore  refers  is  case  law  from  such 
fields  as  contracts,  agency,  and  property, 
which  comes  into  play  via  1-103. 

Of  course,  federal  commercial  law  over- 
rides the  Code.  The  Federal  Bills  of  Lading 
Act  is  illustrative.  So.  too.  is  the  Carmack 
Amendment  to  the  Interstate  Commerce 
Act.  Federal  regulatory  law  overrides  the 
Code.  too.  Today  there  are  federal  statutes 
such  as  the  National  Consumer  Credit  Pro- 
tection Act.  and  the  Magnuson-Moss-War- 
ranty-Federal  Trade  Commission  Improve- 
ment Act  regulating  aspects  of  consumer 
warranty  practices.  Similarly,  state  regu- 
latory statutes  also  override  the  Code.  Thus, 
there  are  state  retail  installment  sales  acts, 
state  usury  laws,  state  laws  on  consumer 
credit,  and  so  on.  The  Code  itself  includes  a 
few  regulatory  provisions. 

Finally,  most  of  the  Code's  provisions  are 
not  mandatory.  The  parties  may  vary  their 
effect  or  displace  them  altogether:  freedom 
of  contract  is  the  rule  rather  than  the  excep- 
tion. Most  commercial  law  is  therefore  not 
in  the  Code  at  all  but  in  private  agreements, 
including  course  of  dealing,  usage  of  trade, 
and  course  of  performance. 

3.  VARIATIONS  IN  ENACTTMENT  AND  IN 
INTERPRETATION;  CONFLICTT  OF  LAWS  RULES 

The  Uniform  Commercial  Code  is  not  uni- 
form. As  early  as  1967,  the  various  jurisdic- 
tions enacting  the  Code  had  made  approxi- 
mately 775  separate  amendments  to  it.  Arti- 
cle Nine  on  security  interests  in  personal 
property  was  the  chief  victim  of  the  nonuni- 
form amendments.  As  of  December  15,  1966, 
47  of  the  54  sections  in  the  Article  had  been 
amended;  California,  in  particular,  liberally 
rewrote  or  deleted  segments  of  it.  The  new 
Article  Nine,  embodied  in  the  1972  and  1978 
Official  Texts,  had  become  law  in  forty-six 
states  (including  California)  by  January  1. 
1987.  Article  Six  on  bulk  transfers  was  also 
the  subject  of  many  nonuniform  amend- 
ments. New  York  amended  Article  Five  in  a 


way  that  renders  it  inapplicable  to  many  let- 
ter of  credit;  transactions,  and  yet  New  York 
does  more  letter  of  credit  business  than  any 
other  state. 

Another  source  of  nonuniformity  lies  in 
the  various  '"optional"  provisions  in  the  Offi- 
cial Texts  or  the  Code.  Thus,  for  example. 
Section  9-401  offers  enacting  states  three  al- 
ternatives with  respect  to  the  place  of  filing 
of  financial  statements.  Section  7-403(l)(b) 
offers  two  versions  of  the  burden  of  proving 
the  bailee's  negligence.  Section  6-106  im- 
poses a  duty  on  the  bulk  transferee  to  see 
that  the  transferor's  creditors  are  paid  off. 
but  it  is  wholly  optional.  Section  2-318  in- 
cludes three  options  on  third  party  bene- 
ficiaries of  warranties.  And  the  Code  in- 
cludes still  other  optional  provisions.  In  al- 
most every  instance,  some  states  have  adopt- 
ed one  version  while  other  states  have  adopt- 
ed another. 

So-called  "open-ended'  drafting  is  another 
source  of  nonuniformity.  In  Articles  Two  and 
Nine,  the  draftsmen  used  such  phrases  as 
"commercial  reasonableness"  and  "good 
faith."  That  different  courts  will  give  such 
phrases  different  meanings  should  surprise 
no  one.  And.  after  any  uniform  law  has  been 
on  the  books  for  very  long,  disparate  judicial 
interpretation  and  construction  of  even 
quite  detailed  provisions  become  another 
source  of  ntMiuniformity.  Today,  many  Code 
sections  have  been  the  subject  of  judicial  in- 
terpretation and  construction  in  more  than 
one  jurisdiction  and  the  courts  disagree  over 
the  meaning  of  many  sections. 

The  foregoing  sources  of  nonuniformity 
signify  that  the  Code's  conflict  of  laws  rules 
are  becoming  especially  important.  Section 
1-105  sets  foi'th  the  basic  Code  provisions. 

(1)  Except  as  provided  hereafter  in  this  sec- 
tion, when  a  transaction  bears  a  reasonable 
relation  to  this  state  and  also  to  another 
state  or  nation  the  parties  may  agree  that 
the  law  either  of  this  state  or  of  such  other 
state  shall  govern  their  rights  and  duties. 
Failing  such  agreement  this  Act  applies  to 
transactions  bearing  an  appropriate  relation 
to  this  state. 

(2)  Where  one  of  the  following  provisions  of 
this  Act  specifies  the  applicable  law,  that 
provision  governs  and  a  contrary  agreement 
is  effective  only  to  the  extent  permitted  by 
the  law  (inoluding  conflict  of  laws  rules)  so 
specified: 

Rights  of  creditors  against  sold  goods.  Sec- 
tion 2-402. 

Applicability  of  the  Article  on  Bank  De- 
posits and  Collections.  Section  4-102. 

Bulk  transfers  subject  to  the  Article  on 
Bulk  Transfers.  Section  6-102. 

Applicability  of  the  Article  on  Investment 
Securities.  Section  8-106. 

Perfection  Provisions  of  the  Article  on  Se- 
cured Transactions.  Section  9-103. 

Various  scholars  of  conflict  of  laws  have 
offered  their  thoughts  on  1-105.  and  we  have 
collected  some  of  their  writings  in  the  foot- 
note. Latef  in  this  book  we  also  address  our- 
selves to  specify  conflicts  problems  in  the 
context  in  which  they  arise. 

4.  AIDS  TO  OTTERPRETATION  AND  CONSTRUCTION 

The  principal  aids  to  interpretation  and 
construction  of  the  Code  are  these: 

Case  law. 

Prior  drafts  and  prior  official  texts. 

Other  legislative  history— New  York  Law 
Revision  Commission  Reports— State  legisla- 
tive hearir«s  and  committee  reports. 

Official  Comments  to  each  section. 

Periodic  Reports  of  the  Permanent  Edi- 
torial Board. 

Treatises  and  other  secondary  sources. 

Rules  of  interpretation  and  construction. 


Standard  interpretation  technique. 

Mr.  HOLLINGS.  Mr.  President.  I  will 
read  the  very  first  line: 

As  of  1988.  one  of  the  three  different  Offi- 
cial Texts  of  the  Uniform  Commercial  Code 
was  in  force  in  each  of  the  American  States 
except  Louisiana.  .  .  .  The  United  States 
Congress  did  not  enact  the  code  as  general 
Federal  statutory  law. 

It  is  tallying  of  the  nature  and  ori- 
gins. Then  it  goes  on  to  point  out  that 
what  we  have  under  the  code  is  a  selec- 
tive process.  It  says  here  in  the  section 
two,  titled  "Commercial  Law  Not  Cov- 
ered; Freedom  of  Contract": 

Finally,  most  of  the  Code's  provisions  are 
not  mandatory.  .  .  .  Most  commercial  law  is 
therefore  not  in  the  Code  at  all  but  in  pri- 
vate agreements,  including  course  of  dealing, 
usage  of  trade,  and  course  of  performance. 

The  Uniform  Commercial  Code  is  not 
uniform.  Now  that  is  the  manufactur- 
ers. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  particular  law 
review  article  on  the  conflict  of  laws 
under  the  Uniform  Commercial  Code  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Arkansas  Law  Review] 

CoNFUCT  OF  Laws  Under  the  U.C.C. 

(By  Robert  A.  Leflar) 

When  do  conflict  of  laws  problems  arise 
under  the  Uniform  Commercial  Code,  now 
that  it  is  law  in  all  the  states  and  other  sub- 
divisions of  the  United  States  except  Louisi- 
ana? 

Conflicts  do  still  occur.  Obviously  they  can 
occur  when  part  of  a  commercial  transaction 
takes  place  in  Louisiana  or  in  a  foreign  na- 
tion whose  law  differs  from  the  Code.  But 
they  occur  more  frequently  between  the  laws 
of  states  that  have  adopted  the  Code.  Why? 
Because  (1)  several  states  have  enacted  vari- 
ant amendments  to  some  sections  of  the 
Code,  and  (2)  the  courts  of  a  number  of 
states,  careless  of  the  function  of  uniformity 
in  a  uniform  act,  have  given  nonuniform  in- 
terpretations to  some  sections  of  the  Code. 
Conflicts  are  not  now  as  inevitable  as  in  the 
1950's  and  early  1960's.  when  only  a  few  states 
had  enacted  the  Code,  but  they  can  be  even 
more  frustrating  than  they  were  then.  The 
answers  to  the  conflicts  problems,  however, 
are  reasonably  definite. 

The  history  of  choice-of-law  provisions  in 
the  Code  is,  in  a  very  real  sense,  a  pre-out- 
line  of  the  more  recent  history  of  American 
conflicts  law  generally.  It  is  a  history  of  in- 
creased emphasis  upon  substance  over  form 
and  of  deliberate  preference  for  an  approach 
that  would  result  in  application  of  better, 
sounder  rules  of  commercial  law  as  distin- 
gruished  from  mechanical  choice-of-law  rules 
applied  for  their  own  sake.  The  approach  is 
primarily  designed  by  commercial  law  spe- 
cialists whose  concern  was  with  what  they 
conceived  to  be  good  commercial  law,  rather 
than  by  conflicts  scholars.  Most  conflicts 
scholars,  however,  ultimately  agreed  with 
the  approach. 

Joe  C.  Barrett  of  Arkansas  was  one  of  the 
practical  lawyer-Commissioners  whose  inter- 
ests lay  in  the  substantive  law  areas,  not  in 
choice-of-law  theory.  His  voice  was  an  influ- 
ential one  almost  from  the  beginning  of 
work  on  the  Code,  and  he  agreed  with  the 
pragmatic    approach     to    conflicts    issues. 


Though  he  left  it  to  others,  for  the  most 
part,  to  frame  the  conflicts  language,  he  sup- 
ported their  ideas,  particularly  as  the  sec- 
tions were  reviewed  by  the  Permanent  Edi- 
torial Board  of  which  he  was  a  longtime 
member.  He  had  much  to  do  with  the  think- 
ing and  rethinking  that  is  reflected  in  the 
successive  drafts  as  they  are  presented  in  the 
next  few  pages.  Above  all.  he  was  satisfied  by 
section  1-105  as  it  finally  emerged,  first  in 
the  1958  Official  Text,  then  with  one  further 
change  in  1972.  The  section  as  it  now  stands 
is  as  follows: 

SEcrnoN  1-105.  territorial  application  OF 
the  act;  parties'  power  to  choose  appli- 
cable LAW 

(1)  Except  as  provided  hereafter  in  this  sec- 
tion, when  a  transaction  bears  a  reasonable 
relation  to  this  state  and  also  to  another 
state  or  nation  the  parties  may  agree  that 
the  law  either  of  this  state  or  of  such  other 
state  or  nation  shall  govern  their  rights  and 
duties.  Failing  such  agreement  this  Act  ap- 
plies to  transactions  bearing  an  appropriate 
relation  to  this  state. 

(2)  Where  one  of  the  following  provisions  of 
the  Act  specifies  the  applicable  law,  that 
provision  governs  and  a  contrary  agreement 
is  effective  only  to  the  extent  permitted  by 
the  law  (including  the  conflict  of  laws  rules) 
so  specified: 

Rights  of  creditors  against  sold  goods.  Sec- 
tion 2-402. 

Applicability  of  the  Article  on  Bank  De- 
posits and  Collections.  Section  4-102. 

Bulk  transfers  subject  to  the  Article  on 
Bulk  Transfers.  Section  6-102. 

Applicability  of  the  Article  Investment  Se- 
curities. Section  *  *  *. 

Perfection  provisions  of  the  Article  on  Se- 
cured Transactions.  Section  9-103. 
The  first  25  years 

From  the  beginning  the  effort  was  to  make 
the  new  Code  applicable  to  as  many  trans- 
actions as  could  constitutionally  be  brought 
vmder  it.  The  due  process  clause  of  the  fed- 
eral Constitution,  and  possibly  the  full  faith 
and  credit  clause,  set  the  outer  limits.  The 
leading  case  was  (and  is)  Home  Insurance  Co. 
V.  Dick,  which  held  that  due  process  was  vio- 
lated by  a  state's  holding  a  transaction  to  be 
governed  by  the  substantive  law  of  a  state 
which  had  no  substantial  connection  with 
the  transaction. 

The  October.  1949  draft  of  section  1-105  at- 
tempted to  achieve  the  desired  maximum  ap- 
plication of  the  new  Code  by  providing  that 
this  Act  shall  apply  to  any  contract  or  trans- 
action within  its  terms  if: 

(a)  the  contract  is  completed,  or  the  offer 
made  or  accepted,  or  the  transaction  occurs 
within  this  state;  or 

(b)  the  contract  is  to  be  performed  or  the 
transaction  is  to  be  completed  within  this 
state;  or 

(c)  the  contract  or  transaction  relates  to 
or  Involves  goods  which  are  to  be  or  are  in 
fact  located,  delivered,  shipped  or  received 
within  this  state;  or 

(d)  the  contract  or  transaction  involves  a 
bill  of  lading,  warehouse  receipt  or  other 
document  of  title  which  is  to  be  or  is  in  fact 
issued,  delivered,  sent  or  received  within  this 
state;  or 

(e)  the  contract  or  transaction  involves 
commercial  paper  which  is  made,  drawn, 
transferred  or  payable  within  this  state;  or 

(f)  the  contract  or  transaction  involves  a 
commercial  credit  made,  sent  or  received 
within  this  state;  or  involves  a  commercial 
credit  issued  in  this  state  or  confirmation  or 
advice  of  which  is  sent  or  received  within 
this  state,  or  involves  any  negotiation  with- 
in this  state  of  a  draft  drawn  under  a  credit; 
or 
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(g)  the  contract  or  transaction  involves  a 
foreign  remittance  drawn,  transferred  or 
payable  within  this  state;  or 

(h)  the  contract  or  transaction  involves  an 
investment  security  issued  or  transferred 
within  this  state:  or 

(1)  the  contract  or  transaction  involves  a 
security  interest  created  within  this  state  or 
relating  to  tangible  personal  property  which 
is  or  is  to  be  actually  within  this  state  or  to 
intangible  personal  property  which  has  or  is 
to  have  its  situs  within  this  state;  or  in- 
volves a  bulk  transfer  of  property  to  the  ex- 
tent that  such  property  is  within  this  state; 
or  if  the  borrower's  principal  place  of  busi- 
ness is  within  this  state:  or 

(j)  whenever  the  contract,  instrument  or 
document  states  in  terms  or  in  substance 
that  it  is  subject  to  the  Uniform  Commercial 
Code. 

(2)  Notwithstanding  the  provisions  of  the 
foregoing  subsection,  the  parties  to  a  con- 
tract or  transaction  involving  foreign  trade 
may  agree  in  writing  that  the  law  of  a  speci- 
fied jurisdiction  shall  apply. 

The  objective  had  been  to  list  all  the  fac- 
tual connections  that  were  substantial 
enough  to  permit  fonim  law  (the  Code)  to  be 
constitutionally  applicable. 

At  the  same  time  an  alternative  section  1- 
105  was  drafted,  for  inclusion  in  a  proposed 
enactment  of  the  Code  by  the  federal  Con- 
gress, on  the  supposed  authority  of  the  com- 
merce clause.  This  draft  generally  tracked 
the  language  of  the  state  section. 

The  reaction  to  this  section  came  near  to 
being  violent.  A  part  of  the  reaction  was 
automatic  resistance  to  change:  "If  it's  dif- 
ferent from  what  I  learned  In  law  school  it 
must  be  wrong."  A  number  of  conflicts  schol- 
ars joined  in  unanimous  adoption  of  a  resolu- 
tion introduced  by  the  respected  Professor 
Elliott  E.  Cheatham  of  Columbia  University 
Law  School: 

"Resolved,  that  the  undersigned,  partici- 
pants in  the  1949  Institute  of  International 
and  Comparative  Law,  Ann  Arbor,  Michigan, 
are  of  the  opinion  that  Section  1-105  (in  both 
forms)  of  the  May,  1949,  draft  of  the  Uniform 
Commercial  Code,  dealing  with  conflict  of 
laws,  is  unwise  and  should  be  omitted  from 
the  Code;  and  the  Executive  Secretary  of  the 
Institute  of  International  and  Comparative 
Law  Is  requested  to  transmit  a  copy  of  this 
resolution  to  the  President  of  the  American 
Law  Institute  and  the  Chairman  of  the  Com- 
missioners on  Uniform  Laws." 

This  reaction  induced  the  Institute  and  the 
Commissioners  to  revise  the  section  by 
lengthening  it  considerably,  deleting  the  al- 
ternative proposed  for  federal  enactment, 
but  retaining  the  same  objective  that  the 
Act,  as  a  state  statute,  apply  to  as  many 
transactions  as  the  Constitution  would  per- 
mit. The  1952  draft  of  the  section,  instead  of 
providing  that  "this  Act"  shall  apply  to  all 
the  enumerated  situations,  called  for  appli- 
cation of  particular  parts  (articles)  of  the 
Act  to  the  fact  situations: 

SECTION  1-105.  APPLICABILITY  OF  THE  ACT; 
PARTIES'  RIGHT  TO  CHOOSE  APPLICABLE  LAW. 

(1)  Article  1  applies  to  any  contract  or 
transaction  to  which  any  other  Article  of 
this  Act  applies. 

(2)  The  Articles  on  Sales  (Article  2).  Docu- 
mentary Letters  of  Credit  (Article  5)  and 
Documents  of  Title  (Article  7)  apply  when- 
ever any  contract  or  transaction  within  the 
terms  of  any  one  of  the  Articles  is  made  or 
occurs  after  the  effective  date  of  this  Act 
and  the  contract 

(a)  Is  made,  offered  or  accepted  or  the 
transaction  occurs  within  this  state;  or 

(b)  is  to  be  iierformed  or  completed  wholly 
or  in  part  within  this  state;  or 


(c)  relates  to  or  involves  goods  which  are 
to  be  or  are  in  fact  delivered,  shipped  or  re- 
ceived within  this  state;  or 

(d)  involves  a  bill  of  lading,  warehouse  re- 
ceipt or  other  document  of  title  which  is  to 
be  or  in  fact  issued,  delivered,  sent  or  re- 
ceived within  this  state;  or 

(e)  is  an  application  or  agreement  for  a 
credit  made,  sent  or  received  within  this 
state,  or  Involves  a  credit  issued  in  this  state 
or  under  which  drafts  are  to  be  presented  In 
this  state  or  confirmation  or  advice  of  which 
is  sent  or  received  within  this  state,  or  In- 
volves any  negotiation  within  this  state  of  a 
draft  drawn  under  a  credit. 

(3)  The  Articles  on  Commercial  Paper  (Ar- 
ticle 3)  and  Bank  Deposits  and  Collections 
(Article  4)  apply  whenever  any  contract  or 
transaction  within  the  terms  of  either  of  the 
Articles  Is  made  or  occurs  after  the  effective 
date  of  this  Act  and  the  contract 

(a)  is  made,  offered  or  accepted  or  the 
transaction  occurs  within  this  state;  or 

(b)  Is  to  be  performed  or  completed  wholly 
or  in  part  within  this  state;  or 

(c)  Involves  commercial  paper  which  is 
made,  drawn  or  transferred  within  the  state. 

(4)  The  Article  on  Investment  Securities 
(Article  8)  applies  whenever  any  contract  or 
transaction  within  its  terms  Is  made  or  oc- 
curs after  the  effective  date  of  this  Act  and 
the  contract 

(a)  is  made,  offered  or  accepted  or  occurs 
within  this  state;  or 

(b)  Is  to  be  performed  or  completed  wholly 
or  In  part  within  this  state;  or 

(c)  involves  an  Investment  security  issued 
or  transferred  within  this  state. 

But  the  validity  of  a  corporate  security 
shall  be  governed  by  the  law  of  the  jurisdic- 
tion of  incorporation. 

(5)  The  Articles  on  Bulk  Transfers  (Article 
6)  and  Secured  Transactions  (Article  9)  apply 
whenever  any  contract  or  transaction  within 
their  terms  is  made  or  occurs  after  the  effec- 
tive date  of  this  Act  and  falls  within  the  pro- 
visions of  section  6-102  or  sections  9-102  and 
9-103. 

(6)  Whenever  a  contract.  Instrument,  docu- 
ment, security  or  transaction  bears  a  reason- 
able relationship  to  one  or  more  states  or  na- 
tions in  addition  to  this  state  the  parties 
may  agree  that  the  law  of  any  such  other 
state  or  nation  shall  govern  their  rights  and 
duties.  In  the  absence  of  an  agreement  which 
meets  the  requirements  of  this  subsection, 
this  Act  governs. 

This,  too,  produced  negative  reactions. 
These  were  largely  based  on  the  assumption, 
actually  not  justified,  that  section  1-105  fol- 
lowed the  mechanical  choice-of-laws  theories 
of  Professor  Joseph  H.  Beale  of  Harvard,  ais 
those  theories  were  embodied  In  the  Amer- 
ican Law  Institute's  Restatement  I  of  Con- 
flicts of  Laws,  for  which  Professor  Beale  was 
the  Reporter.  Two  facts  tended  to  support 
the  assumption.  One  was  the  designation  of 
specific  fact  situations  as  being  determina- 
tive of  the  stated  choices  of  law.  That  was 
the  way  Beale  had  set  forth  his  hard  and  fast 
jurisdiction-selecting  rules,  and  the  critics 
tended  to  overlook  the  fact  that  the  Code's 
choices  would  be  different  from  Beale's.  The 
other  was  that  Judge  Herbert  F.  Goodrich, 
Director  of  the  American  Law  Institute  and 
Chairman  of  the  Code's  Editorial  Board,  was 
a  former  student  and  long-time  disciple  of 
Beale  and  was  at  least  to  some  extent  re- 
sponsible for  the  successive  drafts  of  section 
1-105.  On  this  point,  the  tendency  was  to 
overlook  the  fact  that  Judge  Goodrich,  In  his 
support  of  these  early  drafts  of  section  1-105, 
had  moved  far  away  from  Beale's  still  earlier 
rules.    These    reactions   were,    nevertheless. 


part  of  the  reason  for  the  slow  acceptance  of 
the  Code  by  state  legislatures  In  the  next  few 
years.  Reconsideration  of  the  language  was 
called  for.  but  there  was  no  serious  thought 
of  abandoning  the  objective  of  having  the 
Code  apply  to  all  the  fact  situations  to  which 
the  due  process  clause  would  permit  its  ap- 
plication. It  was  sincerely  believed  to  be  a 
better  body  of  commercial  law  than  any 
other  anywhere,  and  the  best  basis  for  choice 
of  law  was  deliberate  application  of  this 
"better  law." 

Simplification  was  the  principal  result  of 
the  reconsideration.  The  1958  official  draft  of 
the  Code,  substantially  completed  in  1957, 
put  section  1-105  in  very  nearly  its  present 
form.  It  became  apparent  that,  apart  from 
permitting  parties  to  agree  on  what  law 
should  govern  their  transactions,  the  effect 
of  the  detailed  listing  In  the  1952  Code  of  the 
fact  situations  to  which  the  various  portions 
of  the  Code  were  to  apply  was  nearly  the 
same  as  a  simple  statement  that  all  the 
transactions  listed  were  to  be  governed  by 
the  relevant  parts  of  the  Code.  The  listed 
fact  situations,  it  was  believed,  all  bore  a 
constitutionally  "appropriate  relation"  to 
the  forum  state  in  which  the  Code  was  the 
law.  But  if  any  of  them  did  not.  the  new 
phrasing,  "this  Act  applies  to  transactions 
bearing  an  appropriate  relation  to  this 
state."  evaded  possible  unconstitutionality. 
At  the  same  time  it  avoided  hard-and-fast 
rules  of  the  Bealian  kind  and  left  the  choice- 
of-law  limits  open-ended  so  that  they  would 
fit  in  with  whatever  new  developments  the 
future  might  bring  to  that  small  branch  of 
constitutional  law. 

The  next  conflicts  change  came  In  1972.  It 
was  not  a  modification  of  section  1-105  as 
such,  but  rather  a  deletion  of  all  choice-of- 
law  provisions  from  section  9-102  and  a  revi- 
sion of  the  choice-of-law  provisions  In  sec- 
tion 9-103.  both  dealing  with  secured  trans- 
actions. This  Increased  somewhat  the  scope 
of  the  first  paragraph  of  section  1-105.  but 
left  as  before  the  separate  applicability  of 
choice-of-law  rules  laid  down  for  the  five  sep- 
arate areas  identified  in  the  second  para- 
graph of  section  1-105.  Including  the  revised 
section  9-103.  Section  8-106.  on  the  law  gov- 
erning certain  investment  securities  trans- 
actions, was  revised  in  1977.  and  another 
minor  change  was  at  the  same  time  made  in 
section  9-103.  correlating  It  with  the  revised 
section  8-106.  That  is  where  the  Code's  con- 
flicts sections  stand  today.  There  are  still  a 
number  of  doubts  and  unresolved  questions 
not  only  under  section  1-105  but  under  the 
other  listed  sections  as  well. 

Party  autonomy— reasonable  relation 

With  specified  exceptions,  "when  a  trans- 
action bears  a  reasonable  relation  to  this 
state  and  also  to  another  state  or  nation  the 
parties  may  agree  that  the  law  either  of  this 
state  or  of  such  other  state  or  nation  shall 
govern  their  rights  and  duties."  What  con- 
stitutes a  "reasonable  relation"?  How  far 
afield  may  the  parties  go  in  deciding  for 
themselves  what  law  is  to  govern  their 
transactions? 

The  theory  of  party  autonomy  In  choice  of 
law  has  not  always  been  accepted  by  Amer- 
ican jurists,  though  it  has  for  a  century  been 
a  factor  affecting  choice  of  governing  law  In 
contracts  cases.  Acceptance  of  the  parties' 
stated  intention,  or  even  their  implied  inten- 
tion, as  to  what  law  should  govern  their  con- 
tract is  a  part  of  the  common  law  of  conflict 
of  laws  today.  To  that  extent  the  Code  mere- 
ly follows  the  common  law.  The  unanswered 
question  is  only  as  to  where  the  outer  limit 
lies.  The  term  "reasonable  relat.on"  sets  an 
outer  limit,  and  suggests  that  common  sense 


defines  it.  but  still  does  not  locate  it,  geo- 
graphically or  otherwise. 

The  Official  Comment  on  section  1-105  is 
not  very  conclusive.  The  Comment's  prin- 
cipal reliance  is  on  Seeman  v.  Philadelphia 
Warehouse  Co.,  a  case  in  which,  actually,  no 
choice-of-law  clause  was  Involved.  The  hold- 
ing was  that  a  contract  calling  for  a  rate  of 
interest  usurious  by  New  York  law  but  valid 
by  Pennsylvania  law  should  be  governed  by 
Pennsylvania's  law.  and  the  contract  sus- 
tained. There  were  substantial  elements  of 
both  making  and  performance  In  each  state. 
The  court  did  rely  upon  an  inference  that 
parties  contracting  In  good  faith  would  have 
intended  their  contract  to  be  governed  by 
the  law  of  the  one  of  the  only  two  related 
states  that  would  validate  it.  This  was  not  so 
much  parcy  autonomy  In  choice  of  law  as  It 
was  a  preference  for  the  law  that  would  vali- 
date a  contract  made  in  good  faith— a  "basic 
rule  of  validation"  approach. 

The  Restatement  (Second)  of  Conflict  of 
Laws  Is  somewhat  more  In  point.  It  specifies 
an  outer  geographic  limit  on  the  contracting 
parties'  freedom  to  name  the  governing  law 
by  providtng  that  their  choice  will  not  con- 
trol if  "the  chosen  state  has  no  substantial 
relationship  to  the  parties  or  the  transaction 
and  there  is  no  other  reasonable  basis  for  the 
parties'  choice."  This  of  course  is  only  a  neg- 
ative, not  an  affirmative,  statement  as  to 
how  far  afield  the  choice  may  go.  Yet  the  Im- 
plication that  the  parties  are  free  to  choose 
the  law  of  a  state  unrelated  to  the  trans- 
action or  to  themselves  is  significant.  The 
significance  is  increased  by  the  implication 
that  a  "reasonable  basis"  for  such  an  extra- 
neous choice  may  exist.  And  the  Official 
Comment  on  section  1-105  does  say: 

"an  agreement  as  to  choice  of  law  may 
sometimes  take  effect  as  a  shorthand  expres- 
sion of  the  intent  of  the  parties  as  to  mat- 
ters governed  by  their  agreement,  even 
though  the  transaction  has  no  significant 
contact  with  the  jurisdiction  chosen." 

The  argument  that  follows  is  that  agree- 
ments by  contracting  parties  as  to  what  law 
shall  govern  their  transaction  are  not  essen- 
tially different  from  other  parts  of  their  con- 
tract upon  which  they  are  completely  free  to 
agree.  The  only  limitation  should  be  that 
they  cannot  lawfully  do  something  that 
would  be  violative  of  the  strong  public  policy 
of  a  concerned  state.  Reasonableness  should 
have  to  do  with  good  reasons  for  wishing  a 
particular  system  of  law  to  govern  their 
transaction,  not  necessarily  limited  to  states 
having  physical  contacts  with  them  or  it. 
That  is  the  view  taken  by  most  academic  in- 
terpreters of  the  Section. 

A  set  of  facts  suggested  by  the  most  recent 
commentator  Illustrates  the  argument.  Sup- 
pose a  contract  completed  in  Florida  for  sale 
of  goods  to  be  delivered  to  a  Canadian  buyer 
In  Montreal  by  a  seller  Incorporated  in  Dela- 
ware but  operating  factories  in  Arkansas. 
Louisiana  and  Wisconsin.  The  contract  stip- 
ulates that  New  York  law  shall  govern  its 
validity,  construction  and  enforcement. 
"The  stipulation  could  be  upheld  based  upon 
the  parties'  familiarity  with  New  York  law. 
its  fuller  development  in  dealing  with  Issues 
of  the  type  presented  by  the  particular  con- 
tract or  perhaps  the  parties'  preference  for  a 
particular  substantive  doctrine  established 
under  New  York  law.  Unless  the  selection  of- 
fends a  fundamental  public  policy  of  the 
forum  state  or  constitutes  a  wilful  evasion 
that  smaoks  of  bad  faith  or  overreaching,  the 
court  would  have  no  cause  to  interfere  with 
the  choice  of  the  parties."  The  same  author, 
however,  oites  two  cases  both  holding  that 
similar  contract  stipulations  were  Ineffec- 


tual because  New  York  had  no  physical  con- 
nection with  the  transaction  sued  on.  De- 
spite such  cases,  it  is  not  unlikely  that  the 
"reasonable  relation"  required  by  section  1- 
105  will  some  day.  in  some  courts,  be  held  to 
be  satisfied  simply  by  the  parties'  deliberate 
designation  of  a  relevant  law  that  in  their 
opinion  best  serves  the  purposes  of  their  vol- 
untary transaction. 

It  must  not  be  thought  that  every  choice- 
of-law  clause  in  every  commercial  contract 
that  any  parties  execute  is  deserving  of  en- 
forcement. Such  clauses  can  be  bidden  in  the 
fine  print  of  take-it-or-leave-it  form  con- 
tracts which  casual  customers  have  little  or 
no  opportunity  to  study.  Adhesion  contracts 
are  always  suspect.  Something  turns  upon 
the  meaning  of  the  Code  word  "agree."  The 
take-it-or-leave-it  party  may  not  have 
"agreed"  to  a  strange  and  unread  choice-of- 
law  clause  in  the  fine  print  that  was  never 
called  to  his  attention.  At  least  there  can  be 
as  much  justification  for  avoiding  these 
clauses  as  there  is  for  avoiding  any  other 
harsh  and  unanticipated  provision  In  any 
kind  of  adhesion  contract.  Other  Code  provi- 
sions also  afford  means  for  avoidance  of  un- 
fair choice-of-law  clauses.  Section  1-103  pre- 
serves defenses  based  on  "estoppel,  fraud, 
misrepresentation,  duress,  coercion,  mis- 
take, *  *  *";  section  1-203  "Imposes  an  obli- 
gation of  good  faith"  in  all  contracts;  and 
section  2-302  permits  refusal  of  enforcement 
as  to  any  unconscionable  clause  in  a  sales 
contract.  The  enforceability  of  choice-of-law 
clauses  is  no  more  required  than  for  any 
other  sort  of  contract  clause. 

It  must  be  admitted,  also,  that  choice-of- 
law  contract  clauses  have  been  avoided  by 
simply  neglecting  to  notice  section  1-105  as  a 
controlling  statute. 

One  of  the  worries  that  was  discussed  when 
the  party-autonomy  part  of  section  105  was 
first  drafted  was  whether  third  persons,  not 
parties  to  the  contract  but  affected  by  it 
might  be  prejudiced  by  the  parties'  selection 
of  a  state  law  unfavorable  to  the  third  per- 
sons' interests.  Such  third  persons  may  in- 
clude creditors  of  a  seller  who  retained  pos- 
session of  the  sold  goods,  other  creditors  of 
either  party  or  nonbuyers  in  w^ose  favor  a 
warranty  might  or  might  not  run. 

The  drafters'  quick  answer  to  this  worry  Is 
In  the  wording  of  section  1-105  itself.  It  says 
that  the  parties  may  agree  on  what  law  Is  to 
"govern  their  rights  and  duties."  This  does 
not  refer  to  the  rights  and  duties  of  third 
persons.  That  may  not  be  conclusive  in  all 
situations.  More  in  point  Is  subparagraph  (2) 
of  the  section,  which  in  its  five  specific  ex- 
ceptions identifies  the  situations  in  which 
the  interests  of  third  persons  are  most  likely 
to  be  involved,  and  takes  them  out  of  the 
party-autonomy  category.  There  may  be 
other  situations,  but  at  least  the  problem  Is 
minimized. 

"This  act  applies  .  .  .  appropriate  relation" 

"Except  as  provided  hereafter  In  this  sec- 
tion .  .  .  [and]  falling  such  agreement  this 
Act  applies  to  transactions  bearing  an  appro- 
priate relation  to  this  state."  One  purpose 
behind  section  1-105  from  its  beginning  was 
that  the  Code  ("this  Act"),  believed  to  be  the 
most  nearly  perfect  system  of  commercial 
law  yet  devised  by  man,  should  be  as  widely 
applicable  as  possible.  Within  the  United 
States,  the  only  limitations  upon  territorial 
applicability  of  an  otherwise  valid  state  stat- 
ute (which  was  what  was  contemplated  for 
the  Code),  are  to  be  found  in  the  Federal 
Constitution.  What  are  they? 

The  due  process  clause  In  the  fourteenth 
amendment  Is  the  traditional  one.  and  prob- 
ably still  the  principal  one.  Home  Insurance 


Co.  V.  Dick  is  the  leading  case.  In  it,  the 
United  States  Supreme  Court  held  that  for 
Texas  to  apply  Texas  law  to  Invalidate  a 
time-for-suit  clause  in  a  Mexican  insurance 
contract,  valid  by  Mexican  law.  was  a  viola- 
tion of  due  process.  The  constitutional  re- 
quirement, broadly  stated,  is  that  no  state's 
substantive  law  may  be  applied  to  govern  a 
transaction  unless  the  transaction  had  some 
fairly  substantial  connection  with  that 
state.  In  Dick,  the  only  Texas  connection  was 
that  the  plaintiff,  assignee  of  claims  under 
the  Mexican  contract,  was  a  Texas  domi- 
ciliary. That  was  not  enough.  There  are 
many  contacts  that  will  suffice,  but  they 
must  be  significant  ones. 

The  1949  and  1952  drafts  of  section  1-105 
listed  a  considerable  number  of  specific  con- 
tacts which  the  drafters  believed,  or  at  least 
hoped,  would  be  accepted  by  the  Supreme 
Court  as  sufficiently  substantial  to  permit 
application  of  "this  Act"  or  the  designated 
one  of  the  Act's  articles.  One  of  the  fre- 
quently-voiced objections  to  these  early 
drafts  was  that  several  of  the  listed  contacts 
were  so  casual,  so  insignificant  as  elements 
In  the  total  transaction,  that  they  would  not 
satisfy  the  constitutional  standard.  Some  of 
them  probably  would  not  have.  That  was  one 
reason  why  the  specificity  of  the  early  drafts 
was  abandoned  in  the  present  (1958)  revision. 
Yet  the  basic  thought  that  the  Code  was  a 
superior  body  of  commercial  law  that  ought 
to  be  widely  applied  was  not  abandoned. 
Making  It  applicable  whenever  the  facts  bore 
an  "appropriate  relation"  to  the  forum  state 
having  the  Act  preserved  the  potential  for 
maximum  applicability,  without  risking  spe- 
cific unconstitutional  possibilities. 

Another  concern  also  was  involved.  This 
one  arose  partly  from  the  fact  that  probable 
wide  adoption  of  the  Code,  plus  variant  In- 
terpretations of  it  and  local  amendments  to 
It.  made  It  less  urgent  that  "this  Act"  as  it 
was  operative  in  any  given  state  be  there  ap- 
plied to  essentially  extrastate  transactions. 
Assurance  that  the  Code  as  amended  and  in- 
terpreted in  any  given  state  was  clearly  the 
"better  law"  could  not  be  maintained. 
Forum  shopping  by  plaintiffs  not  interested 
in  "better  law"  but  only  in  law  most  favor- 
able to  their  private  interests  would  be  en- 
couraged by  a  choice-of-law  rule  always  re- 
quiring application  of  the  forum's  version  of 
the  Code.  The  original  purpose  of  the  earlier 
section  1-105.  to  compel  application  of  "this 
Act."  In  every  state  that  adopted  the  Code, 
to  every  commercial  lawsuit  filed  in  the 
state,  was  no  longer  the  worthy  purpose  that 
it  had  at  first  appeared  to  be. 

Also  Important  was  the  modernization  of 
American  choice-of-law  law  was  occurring  at 
about  the  same  time,  breaking  away  from 
the  old  hard-and-fast  mechanical  rules  that 
had  been  accepted  during  most  of  the  cen- 
tury. The  Infusion  of  Bralnerd  Currie's  con- 
cepts of  "governmental  interest."  of 
Ehrenzweig's  Idea  of  a  "basic  rule  of  valida- 
tion, of  Cavers'  "principles  of  preference." 
and  of  the  fundamental  "choice-innuenclng 
considerations"  Into  the  mainstream  of  con- 
flicts law  has  made  that  body  of  law  far  more 
reasonable  than  It  used  to  be.  and  far  more 
acceptable  as  an  intelligent  basis  for  choos- 
ing between  competing  laws. 

Choice-of-law  problems  In  commercial  liti- 
gation do  not  arise  as  often  today  as  they  did 
before  the  Code  or  in  the  Code's  early  days. 
Many  of  them  are  resolved  beforehand  by 
agreement  of  the  parties.  Others  are  covered 
by  the  specific  rules  set  out  in  the  second 
paragraph  of  section  1-105.  For  the  rest,  the 
governing  words  "appropriate  relation"  can 
well  be  taken  to  refer  to  what  appears  to  be 
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appropriate  under  sensible  modern  choice-of- 
law  principles.  There  is  good  reason  to  be- 
lieve that  this  is  the  approach  which  the  ma- 
jority of  courts  are  taking  to  the  problem. 

There  may  be  infrequent  cases  not  covered 
by  either  of  the  two  sentences  in  the  first 
paragraph  in  section  1-105.  nor  by  any  of  the 
five  possibilities  specified  in  the  second  para- 
graph. These  will  involve  transactions  in 
which  the  parties  have  not  agreed  to  as  to 
what  state's  law  shall  govern  and  in  which 
the  transaction  does  not  bear  "an  appro- 
priate relation  to  this  [the  forum]  state." 
The  situation  will  arise  when  the  plaintiff 
has  for  reasons  of  his  own  filed  his  lawsuit  in 
what  has  been  called  a  "disinterested  third 
state."  It  might  be  resolved  by  a  forum  non 
conveniens  dismissal.  But  if  jurisdiction  is 
retained,  since  the  Code  simply  prescribes  no 
choice-of-law  rule  for  the  case,  the  court 
must  of  necessity  fall  back  on  its  preexistent 
statutory  or  common  law  of  conflicts  law. 
whatever  that  may  be. 

Paragraph  (2)  of  the  section 

The  second  paragraph  of  the  1958  draft  of 
section  1-105  named  five  areas,  identified  by 
numbered  Code  sections,  that  were  not  to  be 
governed  by  the  rather  loose  provisions  of 
the  first  paragraph.  These  areas,  for  the  sake 
of  maximum  predictability  of  results  in  the 
transactions  covered  by  them,  were  to  be 
subject  to  hard-and-fast  choice-of-law  rules, 
explicitly  laid  down.  The  governing  law  was 
to  be  that  of  a  designated  place,  so  that  the 
parties  could  know  beforehand,  by  knowing 
that  law.  what  the  legal  consequences  of 
their  transaction  would  be. 

Maximum  assurance  of  this  predictability 
was  provided  by  requiring,  for  each  of  the 
five  areas,  that  the  whole  relevant  law  "in- 
cluding the  conflict  of  laws  rules"  of  the  des- 
ignated place  be  applied.  Reliance  upon  this 
renvoi  technique  was  designed  to  make  cer- 
tain that  the  forum  court  trying  the  case 
would  handle  the  issue  in  exactly  the  same 
way  that  a  court  at  the  designated  place 
would  handle  it.  by  applying  the  same 
choice-of-law  rules  that  court  would  apply 
and  thus  reaching  exactly  the  same  decision 
that  would  be  reached  by  a  court  at  that 
place.  Accidents  might  interfere  with  this 
absolute  predictability,  but  that  came  as 
close  to  it  as  could  be  planned. 

The  section  as  thus  drafted  in  1958  remains 
unchanged  except  for  the  scope  of  the  last 
(fifth)  area.  That  was  modified  in  1972.  and 
the  modification  has  now  been  accepted  in  a 
majority  of  the  states.  Each  of  the  five  ex- 
cepted areas  will  now  be  noted. 

Section  2-402.  This  section  in  part  of  the  Ar- 
ticle on  sales  of  goods.  It  deals  with  the 
rights  that  a  creditor  of  the  seller  may  have 
against  the  sold  goods  by  reason  of  the  sell- 
er's misleading  retention  of  possession  or 
other  allegedly  fraudulent  conduct  with  ref- 
erence to  the  goods.  The  Code  itself  provides 
that  certain  types  of  conduct  are  either 
fraudulent  or  not  fraudulent.  Apart  from 
those  provisions,  section  2-402  prescribes  a 
specific  choice-of-law  rule,  that  the  law  gov- 
erning the  creditor's  rights,  if  any.  in  the 
sold  goods  (as  against  both  buyer  and  seller) 
Is  that  of  the  state  where  the  goods  are  situ- 
ated. This  is  the  sort  of  case  in  which  one  re- 
lated state's  law  is  likely  to  be  as  good  as 
another's,  and  about  as  relevant.  The  goods' 
situs  is  an  ascertainable  extrinsic  fact  on  the 
basis  of  which  a  firm  determination  of  gov- 
erning law  and  resultant  rights  can  most 
readily  be  made  not  only  by  a  court  but  by 
the  parties  themselves. 

Section  4-102.  Article  4  of  the  Code  deals 
with  bank  deposits  and  collections.  Section 
4-102  provides: 


"The  liability  of  a  bank  for  action  or  non- 
action with  respect  to  any  item  handled  by 
it  for  purposes  of  presentment,  payment  or 
collection  is  governed  by  the  law  of  the  place 
where  the  bank  is  located.  In  the  case  of  ac- 
tion or  non-action  by  or  at  a  branch  or  sepa- 
rate office  of  a  bank,  its  liability  is  governed 
by  the  law  of  the  place  where  the  branch  or 
separate  office  is  located." 

Here  again  the  purpose  was  to  lay  down  a 
clear  and  simple  choice-of-law  rule  that 
would  prescribe  the  law  of  an  obvious  and 
readily  ascertainable  place  to  govern  the  lit- 
erally millions  of  elementary  transactions 
that  occur  on  every  banking  day  in  the  Unit- 
ed States.  The  Official  Comment  makes  it 
clear  that  the  rule  is  to  "apply  from  the  in- 
ception of  the  collection  process  of  an  item 
through  all  phases  of  deposit,  forwarding, 
presentment,  payment  and  remittance,  or 
credit  of  proceeds."  Unity  of  governing  law 
is  part  of  the  objective.  At  the  same  time, 
however,  section  4-103  permits  the  parties, 
"by  agreement,"  to  vary  the  choice-of-law 
rule  laid  down  by  section  4-102.  Thus  the 
party  autonomy  which  is  a  central  feature  of 
section  1-105  is  available  for  this  area  also. 

Section  6-102.  The  law  governing  bulk 
transfers  of  tangible  goods  is  covered  by  Ar- 
ticle 6  of  the  Code.  The  paragraph  numbered 
(4)  of  section  6-102  provides; 

"Except  as  limited  by  the  following  sec- 
tion all  bulk  transfers  of  goods  located  with- 
in this  State  are  subject  to  this  article." 

The  following  section  (6-103)  does  not  deal 
with  choice  of  law,  but  rather  lists  eight 
kinds  of  transfers  that  are  not  governed  by 
Article  6  at  all.  therefore  not  by  section  6- 
102. 

Again,  situs  of  the  affected  goods  is  made 
the  controlling  choice-of-law  fact.  There  has 
been  criticism  of  sections  6-102  and  6-103  of 
the  Code,  but  the  criticism  has  apparently 
not  been  directed  at  the  choice  of  law  provi- 
sion in  paragraph  (4)  of  section  6-102. 

Section  8-106.  Investment  securities 
(stocks,  bonds,  and  the  like)  constitute  the 
subject  matter  of  Article  8.  Section  8-106 
does  not  lay  down  conflicts  rules  for  all  mat- 
ters covered  by  the  article,  but  only  for  a 
specified  part  of  it.  The  first  paragraph  of 
section  1-105  governs  as  to  the  rest.  The  1972 
version  of  section  8-106  was  as  follows: 

"The  validity  of  a  security  and  the  rights 
and  duties  of  the  issuer  with  respect  to  reg- 
istration of  transfer  are  governed  by  the  law 
(including  the  conflict  of  laws  rules)  of  the 
jurisdiction  of  organization  of  the  issuer." 

That  version  is  still  the  law  in  most  states. 
In  1977.  however,  the  section  was  changed  to 
read: 

"The  law  (including  the  conflict  of  laws 
rules)  of  the  jurisdiction  of  organization  of 
the  issuer  governs  the  validity  of  a  security, 
the  effectiveness  of  registration  by  the  is- 
suer, and  the  rights  and  duties  of  the  issuer 
with  respect  to: 

"(a)  registration  of  transfer  of  a  certifi- 
cated security; 

""(b)  registration  of  transfer,  pledge,  or  re- 
leaise  of  an  uncertificated  security;  and 

"(c)  sending  of  statements  of 
uncertificated  securities." 

It  is  interesting  that  both  versions  of  the 
section  repeal,  presumably  for  the  sake  of 
emphasis,  the  renvoi  provision  which  is  in 
any  event  applicable  to  it.  as  well  as  to  all 
the  others  of  the  five  specified  exceptions 
listed  in  the  second  paragraph  of  section  1- 
105. 

The  modification  of  the  section  does  not 
change  the  rule  as  to  what  law  governs  the 
validity  of  a  security  as  issued,  nor  as  to  the 
transfer  of  certificated  securities.  What  it 


does  is  clarify  the  aspects  and  effects  of  reg- 
istration, particularly  of  uncertificated  secu- 
rities, that  are  to  be  governed  by  the  des- 
ignated law.  As  under  the  earlier  version,  the 
first  paragraph  of  section  1-105  relates  the 
rest.  Application  of  the  law  of  the  issuer's 
'•jurisdiction  of  organization"  to  registra- 
tions and  closely  related  matters  present  no 
real  difficulties  and  is  in  keeping  with  nor- 
mal expectancies. 

Section  ^103.  Secured  transactions,  the 
subject  covered  by  Article  9  of  the  Code,  in- 
cludes some  of  the  most  difficult  areas  of 
commercial  law.  and  the  choice-of-law  sec- 
tions of  the  article  have  been  among  its  most 
controversial.  In  the  1958-1962  version  of  the 
Code,  section  9-102  applied  most  of  the  arti- 
cle's provisions  to  "any  personal  property 
and  fixtures  within  the  jurisdiction  of  this 
state."  The  1972  revision  deleted  this  choice- 
of-law  clause  completely.  The  1958-1962  ver- 
sion, in  section  9-103.  dealt  with  choice-of- 
law  issues  as  to  validity,  perfection  and  the 
effects  of  default  in  security  transactions. 
The  1972  revision  eliminated  the  conflicts 
parts  dealing  with  validity  and  defaults, 
leaving  only  as  hard-and-fsist  choice-of-law 
rules  those  parts  dealing  with  perfection  and 
the  consequences  of  non-perfection  of  secu- 
rity interests.  These  obviously  are  substan- 
tial legal  areas.  But  the  deleted  areas,  from 
both  sections,  were  also  substantial.  The 
choice-of-law  rules  applicable  to  them  are 
now  those  set  out  in  the  first  paragraph  of 
section  1-105. 

There  are  many  ways  in  which  movable 
goods  can  be  pledged  as  security  for  dis- 
charge of  obligations  owed  to  creditors  or 
other  obligees,  and  many  ways  in  which 
third  persons  may  acquire  conflicting 
claims.  Removal  of  the  goods  from  one  state 
to  another  may  be  contemplated  or  not  con- 
templated by  the  secured  party  (obligee),  and 
removal  may  occur  even  though  it  was  not 
contemplated.  Removal  increases  the  risk 
that  third  persons  may.  possibly  in  good 
faith,  acquire  conflicting  claims  to  the 
goods.  Official  recordation  of  the  security 
transaction  (""perfection"  of  the  security  in- 
terest) is  the  accepted  method  for  validating 
the  security  holder's  interest  as  against 
most  of  such  conflicting  third-person  claims. 
But  recordation  where? 

That  is  the  principal  question  which  sec- 
tion 9-103  undertakes  to  answer,  along  with 
companion  questions  as  to  the  effects  of  non- 
perfection.  Potential  fact  situations  and  the 
variant  rules  prescribed  for  them  by  section 
9-103  are  too  elaborate  for  detailed  expla- 
nation in  this  short  article.  They  are  much 
clearer,  however,  under  the  1972  revision 
than  they  were  before,  also  more  fair  and 
more  efficient.  They  are  sufficiently  specific 
that  not  a  great  deal  of  litigation  on  choice- 
of-law  questions  has  developed  in  states,  now 
a  substantial  majority,  that  have  enacted 
the  1972  revision,  and  commentators  on  the 
section  have  envinced  general  agreement  as 
to  its  scope  and  applicability.  By  9-103(l)(b) 
perfection  of  security  interests  is  governed 
by  the  law  of  the  state  where  the  chattel  was 
located  at  the  time  of  the  transaction,  ex- 
cept that  under  9-103(l)(c)  if  at  the  time  a 
purchase  money  security  interest  is  created 
the  parties  contemplate  removal  of  the  chat- 
tel to  another  state  then  the  law  of  the  other 
state  governs,  subject  to  a  30-day  recorda- 
tion requirement.  A  certificate  of  title  thus 
issued  will  in  most  situations  protect  the 
holder  of  security  interests  noted  on  it  for 
four  months  after  the  chattel  is  removed  to 
a  different  state,  after  which  tin  e  an  inno- 
cent purchaser,  under  9-103(2Kb).  will  take 
free  of  a  locally  unrecorded  security  Interest. 


There  art  still  problems,  especially  with 
reference  to  inherently  movable  chattels 
such  as  motor  vehicles.  Most  of  the  states 
have  motor  vehicle  title  certificate  laws, 
under  which  motor  vehicle  titles  are  inte- 
grated in  prop>erly  issued  certificates,  but 
not  in  improperly  issued  ones.  In  the  ten 
states  which  have  enacted  the  Uniform 
Motor  Vehicle  Certificate  of  Title  and  Anti- 
Theft  Act.  there  is  coordination  with  the 
corresponding  provisions  of  the  Code,  but  in 
some  other  States  there  may  not  be.  Perfec- 
tion of  security  interests  in  chattels  the  title 
to  which  is  supposed  to  be  integrated  in  a 
title  certificate  is  referred  by  the  Code  to 
the  relevant  title  certificate  law.  Under  the 
Code,  however,  if  a  title  certificate  though 
improperly  issued  in  a  second  state  (fraudu- 
lently procured,  as  after  a  theft  or  by  an  ab- 
sconding buyer  after  a  conditional  sale)  is 
fair  on  its  face,  a  buyer  of  the  chattel  who 
purchases  it  in  good  faith  and  for  value  in  re- 
liance on  the  bad  certificate,  and  "who  is  not 
in  the  business  of  selling  goods  of  that 
kind."  gets,  5ood  title  even  against  the  owner 
of  a  prior  properly  ""protected"  security  in- 
terest. A  u$ed  car  dealer  who  relies  on  such 
a  bad  certificate,  on  the  other  hand,  would 
not  prevail  over  the  prior  security  interest. 
«  *  *  *  * 

Mr.  ROLLINGS.  Mr.  President,  I  will 
read  this  little  example  to  show  ex- 
actly what  we  are  getting  at: 

Suppose  a  contract  is  completed  in 
Florida  for  the  sale  of  goods  to  be  de- 
livered to  a  Canadian  buyer  in  Mon- 
treal by  a  seller  incorporated  in  Dela- 
ware, but  operating  factories  in  Arkan- 
sas, Louisiana,  and  Wisconsin;  the  con- 
tract stipulates  that  New  York  law 
shall  govern  its  validity,  construction, 
and  enforcement. 

Now,  there  we  are.  Talking  about  for- 
eign shopping.  New  York  lawyers  sit- 
ting up  there  on  the  top  floor  of  the 
World  Trade  Center  Building,  having 
their  martinis  at  lunch,  they  say,  "We 
do  not  care  what  State  this  is  in,  we 
have  the  Universal  Commercial  Code 
and  for  us  we  will  select  where  we  are, 
where  it  is  convenient  for  us  to  try 
cases,  or  any  other  forum  that  is  avail- 
able to  us."  But  not  the  injured  party. 

They  claim  all  they  want  is  uniform- 
ity, but  have  the  unmitigated  gall  to 
include  an  exclusion  for  manufactur- 
ers— for  manufacturers.  They  boldface 
put  it  in  there  as  an  exemption  for 
manufacturers  for  this  particular  law 
that  they  say  is  such  a  national  neces- 
sity. 

I  have  seen  a  lot  of  activity  in  my 
service  here  as  the  junior  Senator  over 
the  years,  but  I  have  never  seen  a  pro- 
vision where  they  come  in,  absolutely 
representing  the  manufacturers  and 
saying  they  are  trying  to  get  money  to 
the  injured  parties.  They  really  say 
that.  I  will  go  back  to  the  Congres- 
sional Record  and  show  it. 

Where  all  the  representative  organi- 
zations of  injured  parties,  whether  it  is 
the  lawyers  themselves  or  otherwise 
the  consumer  groups  of  Americans  say 
"No,  no,  no,  do  not  give  us  this,"  yet 
they  put  in  all  the  favorable  provisions 
for  the  manufacturers.  With  respect  to 
the  joint  and  several,  we  know  there 


are  some  10  States  that  do  not  include 
joint  and  several  but  rather,  several 
only  for  the  proof  of  compensatory 
damages. 

Do  we  think  they  make  that  uni- 
form? Just  as  they  do  not  extend  puni- 
tive damages  to  those  States  that  do 
not  have  it,  they  do  not  extend  the 
joint  and  several  provision  to  those 
States  that  only  have  several. 

If  it  was  the  intent  to  get  uniformity, 
we  would  have  it  there,  but  they  do  not 
provide  it  there. 

So,  we  can  go  right  on  down  the  list 
in  all  regards  to  this  particular  bill 
with  respect  to  uniformity  on  the  one 
hand,  or  how  far  they  have  come  over 
the  past  several  years  and  made  it 
more  reasonable,  when  the  truth  of  the 
matter  is  they  have  included  c  lot  of 
things  here  in  this  particular  measure 
that  were  included  in  the  House  bill,  so 
that  when  it  passes  the  Senate,  of 
course,  it  will  not  be  conferenceable  at 
all.  It  will  not  be  subject  to  the  con- 
ference because  it  will  be  a  provision 
not  in  dispute  but  contained  in  both 
measures. 

I  yield  the  floor. 

AMENDMENT  NO.  597  TO  AMENDMENT  NO.  596 

(Purpose:  To  provide  for  equity  in  legal  fees, 
and  for  other  purposes) 

Mr.  ABRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  clerk  will  report. 

The  bill  clerk  read  fis  follows: 

The  Senator  from  Michigan  [Mr.  Abraham] 
proposes  an  amendment  numbered  597  to 
amendment  No.  596. 

Mr.  ABRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  be 
dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following  new  title: 

TITLE  ni— EQUITY  IN  LEGAL  FEES 
SEC.  301.  EQUmr  IN  LEGAL  FEES. 

(a)  Disclosure  of  Attorney's  Fees  Infor- 
mation.— 

(1)  DEFiNmoNS.— For  purposes  of  this  sub- 
section— 

(A)  the  term  ""attorney"  means  any  natu- 
ral person,  professional  law  association,  cor- 
poration, or  partnership  authorized  under 
applicable  State  law  to  practice  law; 

(B)  the  term  ""attorney's  services"  means 
the  professional  advice  or  counseling  of  or 
representation  by  an  attorney,  but  such  term 
shall  not  include  other  assistance  incurred, 
directly  or  indirectly,  in  connection  with  an 
attorney's  services,  such  as  administrative 
or  secretarial  assistance,  overhead,  travel 
expenses,  witness  fees,  or  preparation  by  a 
person  other  than  the  attorney  of  any  study, 
analysis,  report,  or  test; 

(C)  the  term  ""claimant"  means  any  natu- 
ral person  who  files  a  civil  action  arising 
under  any  Federal  law  or  in  any  diversity  ac- 
tion in  Federal  court  and — 

(i)  if  such  a  claim  is  filed  on  behalf  of  the 
claimant's  estate,  the  term  shall  include  the 
claimant's  personal  representative;  or 

(ii)  if  such  a  claim  is  brought  on  behalf  of 
a  minor  or  incompetent,  the  term  shall  in- 


clude the  claimant's  parent,  guardian,  or 
personal  representative: 

(D)  the  term  '"contingent  fee"  means  the 
cost  or  price  of  an  attorney's  services  deter- 
mined by  applying  a  specified  percentage, 
which  may  be  a  firm  fixed  percentage,  a 
graduated  or  sliding  percentage,  or  any  com- 
bination thereof,  to  the  amount  of  the  settle- 
ment or  judgment  obtained: 

(E)  the  term  "hourly  fee"  means  the  cost 
or  price  per  hour  of  an  attorney's  services; 

(F)  the  term  "initial  meeting"  means  the 
first  conference  or  discussion  between  the 
claimant  and  the  attorney,  whether  by  tele- 
phone or  in  person,  concerning  the  details, 
facts,  or  basis  of  the  claim; 

(G)  the  term  ""natural  person'"  means  any 
individual,  and  does  not  include  an  artificial 
organization  or  legal  entity,  such  as  a  firm, 
corrwration.  association,  company,  partner- 
ship, society,  joint  venture,  or  governmental 
body;  and 

(H)  the  term  "retain"  means  the  act  of  a 
claimant  in  engaging  an  attorney's  services, 
whether  by  express  or  implied  agreement,  by 
seeking  and  obtaining  the  attorney's  serv- 
ices. 

(2)  Disclosure  at  inttlal  meeting.— 

(A)  In  general. — An  attorney  retained  by 
a  claimant  shall,  at  the  initial  meeting,  dis- 
close to  the  claimant  the  claimant's  right  to 
receive  a  written  statement  of  the  informa- 
tion described  under  paragraph  (3). 

(B)  Waiver  and  extension —The  claimant, 
in  writing,  may— 

(i)  waive  the  right  to  receive  the  statement 
required  under  subparagraph  (A);  or 

(ii)  extend  the  30-day  period  referred  to 
under  paragraph  (3). 

(3)  iNFORMA-nON    AFTER   INHIAL    MEETING.— 

Subject  to  paragraph  (2)(B).  within  30  days 
after  the  initial  meeting,  an  attorney  re- 
tained by  a  claimant  shall  provide  a  written 
statement  to  the  claimant  containing— 

(A)  the  estimated  number  of  hours  of  the 
attorney's  services  that  will  be  spent — 

(i)  settling  or  attempting  to  settle  the 
claim  or  action;  and 

(ii)  handling  the  claim  through  trial; 

(BJ  the  basis  of  the  attorney's  fee  for  serv- 
ices (such  as  a  contingent,  hourly,  or  flat  fee 
basis)  and  any  conditions,  limitations,  re- 
strictions, or  other  qualifications  on  the  fee 
the  attorney  determines  are  appropriate;  and 

(C)  the  contingent  fee.  hourly  fee.  or  flat 
fee  the  attorney  will  charge  the  client. 

(4)  Information  after  settlement.- 

(A)  In  general.— An  attorney  retained  by 
a  claimant  shall,  within  a  reasonable  time 
not  later  than  30  days  after  the  date  on 
which  the  claim  or  action  is  finally  settled 
or  adjudicated,  provide  a  written  statement 
to  the  claimant  containing— 

(i)  the  actual  number  of  hours  of  the  attor- 
ney's services  in  connection  with  the  claim; 

(ii)  the  total  amount  of  the  fee  for  the  at- 
torney's services  in  connection  with  the 
claim;  and 

(iii)  the  actual  fee  per  hour  of  the  attor- 
ney's services  in  connection  with  the  claim, 
determined  by  dividing  the  total  amount  of 
the  fee  by  the  actual  number  of  hours  of  at- 
torney's services. 

(B)  Waiver  and  extension.— A  client,  in 
writing,  may— 

(i)  waive  the  right  to  receive  the  statement 
required  under  subparagraph  (A);  or 

(ii)  extend  the  30-day  period  referred  to 
under  subparagraph  (A). 

(5)  Failure  to  disclose.— Except  with  re- 
gard to  a  claimant  who  provides  a  waiver 
under  paragraph  (2)<B)  or  (4>(B).  a  claimant 
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to  whom  an  attorney  falls  to  disclose  infor- 
mation required  by  this  section  may  with- 
hold 10  percent  of  the  fee  and  file  a  civil  ac- 
tion for  damages  resulting  from  the  failure 
to  disclose  In  the  court  in  which  the  claim  or 
action  was  Tiled  or  could  have  been  filed. 

(6)  Other  remedies.— This  subsection  shall 
supplement  and  not  supplant  any  other 
available  remedies  or  penalties. 

(b)  Effective  Date.— This  title  shall  take 
effect  and  apply  to  claims  or  actions  filed  on 
and  after  the  date  occurring  30  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  ABRAHAM.  Mr.  President,  my 
esteemed  colleague  from  Kentucky  and 
I  are  proposing  here  an  amendment 
which  would  establish  a  consumer  of 
legal  services'  right  to  know  how  much 
he  or  she  is  paying  and  for  what  serv- 
ices. This  is  a  right  we  recognize  in 
most  other  markets  for  goods  and  serv- 
ices, and  one  which  is  no  doubt  recog- 
nized and  respected  by  most  reputable 
attorneys. 

Nonetheless,  Mr.  President,  there  are 
too  many  cases  in  this  country  in 
which  tort  victims  and  other  consum- 
ers of  legal  services  have  real  difficulty 
determining  whether  they  are  getting  a 
fair  shake  from  their  attorney. 

As  a  result,  victims  receive  less  of 
their  rewards  than  they  should,  the 
legal  system  costs  everyone  too  much, 
and  ever-higher  fees  are  encouraged  by 
a  lack  of  competition. 

Mr.  President,  this  amendment  will 
give  consumers  of  legal  services  the 
means  with  which  to  make  informed 
decisions  concerning  their  legal  rep- 
resentation. By  establishing  a  consum- 
er's right  to  know  in  the  legal  services 
market  it  will  encourage  competition 
and  fair  dealing.  It  will  help  make  our 
system  more  fair  to  litigants  and  re- 
duce the  total  cost  of  our  legal  system. 

The  unfairness  of  our  current  system 
is  shown  by  the  fact  that  tort  victims 
receive  only  43  cents  of  every  SI  award- 
ed from  damages — the  other  57  cents 
going  to  pay  lawyers  and  court  fees  and 
to  cover  the  litigants'  lost  time. 

A  significant  portion  of  the  57  cents 
taken  by  the  legal  system  goes  directly 
to  attorneys.  Plaintifrs  attorneys,  in 
particular,  collected  from  33  to  40  per- 
cent of  the  average  award  in  a  contin- 
gency fee  case — that,  plus  fees  for  all 
costs  related  to  the  litigation. 

Now,  I  am  not  begrudging  the  hard- 
working attorney  for  his  or  her  hard- 
won  fee.  Nor  am  I  proposing  that  we  es- 
tablish any  set  fee.  But  it  seems  clear 
to  me  that  something  is  wrong  with  a 
system  in  which,  as  was  noted  by  Pro- 
fessor Lester  Brickman  of  the  Cardozo 
School  of  Law,  25  to  30  percent  of  all 
contingency  fee  cases  have  no  real  con- 
tingency. 

In  particular,  in  cases  such  as  those 
involving  airline  crjishes,  fault  often  is 
not  in  doubt  as  a  practical  matter. 
This  means  that  plaintiffs  lawyers, 
who  still  collect  their  full  33-to-40  per- 
cent fee,  may  receive  the  equivalent  of 
$10,000  or  even  $30,000  per  hour. 

I  was  struck  in  particular  by  a  1989 
case  Professor  Brickman  noted  out  of 


Alton,  TX.  in  which  a  school  bus  was 
hit  by  a  delivery  truck.  In  this  tragic 
incident  21  children  were  killed  and  60 
were  injured.  Obviously  and  rightfully 
there  was  a  large  judgment  in  favor  of 
the  plaintif&children. 

While  there  was  no  doubt  about  who 
was  at  fault,  the  lawyers  still  charged 
their  full  fees.  As  a  result,  according  to 
Professor  Brickman,  the  attorneys  re- 
ceived as  much  as  $30,000  an  hour  for 
their  services — money  for  which  they 
did  little  and  which  could  have  done 
much  more  to  help  the  victims  and 
their  families. 

Mr.  President,  victims  are  losing  out, 
and  so  are  the  rest  of  us,  because  legal 
costs  are  too  high.  Professor  Brickman 
estimates  that  contingency  fees  now 
run  $13  to  $15  billion  annually.  This 
represents  a  substantial  portion,  more 
than  10  percent,  of  the  $132  billion 
which  Tillinghast  research  estimates 
we  spend  as  a  nation  on  our  legal  sys- 
tem each  year.  This  $132  billion  acts  as 
a  huge,  business-stifling  liability  tax 
on  consumer  goods  and  services. 

Now,  again,  most  attorneys  recognize 
their  duty  to  inform  clients  of  how 
much  they  will  be  paying  and  for  what 
services.  Indeed,  this  is  a  standard  for 
professions  in  general. 

Doctors  provide  fee  schedules  to  in- 
surers. Architects  and  even  furniture 
movers  provide  written,  binding  esti- 
mates upon  request.  Consumers  of  legal 
services,  I  believe,  deserve  the  same 
treatment. 

This  is  what  our  reforms  would  pro- 
vide: At  the  initial  meeting  with  the 
prospective  client  the  attorney  would 
be  obligated  to  inform  the  client  of  his 
or  her  right  to  obtain  a  written  fee 
statement  within  30  days.  This  state- 
ment would  contain,  first,  the  esti- 
mated hours  of  the  attorney's  services 
that  will  be  spent  settling  or  attempt- 
ing to  settle  the  claim  and  handling 
the  claim  through  trial;  second,  the 
basis  on  which  the  attorney  proposes 
to  charge  the  client — hourly,  contin- 
gent, or  flat  fee;  and  third,  the  hourly 
rate,  contingent  fee,  or  flat  fee  the  at- 
torney proposes  to  charge. 

The  attorney  would  be  obligated  to 
give  this  statement  to  the  client  with- 
in 30  days  unless  the  client  in  writing 
waives  the  right  to  receive  it  or  extend 
the  attorney's  time  within  which  to 
provide. 

Similarly,  within  30  days  after  com- 
pletion of  the  litigation  either  by  set- 
tlement or  trial,  the  attorney  would  be 
obliged  to  furnish  the  client  a  written 
statement  describing,  first,  the  number 
of  hours  the  attorney  expended  in  con- 
nection with  the  claim;  second,  the 
total  amount  of  the  fee;  and  third,  the 
actual  fee  per  hour  charged,  regardless 
of  how  the  fee  was  structured.  Again, 
the  client  could  waive  the  right  to  the 
statement  or  extend  the  30-day  dead- 
line. 

A  claimant  who  does  not  receive  the 
requisite  disclosures  has  the  right  to 


withhold  up  to  10  percent  of  the  fee 
charged  and  to  file  a  civil  action  for 
any  damages  the  client  incurred  as  a 
result  of  the  failure  to  disclose. 

Mr.  President,  we  need  these  reforms 
to  help  potential  clients  make  in- 
formed decisions  concerning  legal  rep- 
resentation. 

The  legal  services  market  is  in  par- 
ticular need  of  open  information  be- 
cause clients  may  never  have  dealt 
with  the  legal  system  before.  This  lack 
of  client  experience  establishes  a  sig- 
nificant information  and  expertise  im- 
balance, one  that  can  lead  to  a  client's 
receiving  less  favorable  treatment  than 
he  or  she  might  obtain  with  better  in- 
formation. 

Moreover,  this  problem  is  made 
worse  when  an  attorney  is  hired  to  pro- 
vide services  for  a  single  piece  of  litiga- 
tion. That  lawyer  does  not  have  the 
same  incentives  to  keep  the  clients 
happy  at  the  conclusion  of  the  lawsuit 
as  an  attorney  providing  services  to  a 
longstanding  firm  or  client  on  an  ongo- 
ing basis. 

The  right  to  know  established  by  this 
amendment  will  facilitate  an  exchange 
of  information  concerning  the  quality 
of  legal  services  provided,  and  even  sin- 
gle-issue relationships. 

Thus  we  can  empower  clients  in  their 
dealings  with  attorneys  while  actually 
increasing  the  ability  of  market  forces 
to  work  in  the  legal  services  markets. 
The  result  will  be  increased  competi- 
tion, better  service,  lower  fees,  and 
savings  for  everyone. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
amendment  proposed  by  my  friend,  the 
distinguished  Senator  from  Michigan, 
is  the  first  amendment  that  has  been 
proposed  to  this  bill  in  something  over 
24  hours  of  debate.  It  is  a  most  inter- 
esting amendment.  I  hope  that  any 
Member  who  feels  that  he  or  she  can 
contribute  to  the  debate  on  the  amend- 
ment will  appear  on  the  floor  and  share 
with  Members  of  the  Senate  that  Sen- 
ator's views. 

The  amendment  is  relatively  modest 
in  one  respect,  and  in  another  sense  is 
expansive.  It  is  not  directly  connected 
with  the  other  provisions  of  this  bill  in 
that  it  is  not  limited  to  product  liabil- 
ity litigation.  It  is,  on  the  other  hand, 
limited,  as  I  understand  it.  to  actions 
in  Federal  court— basically  in  the  U.S. 
district  courts — and  applies  to  all  such 
litigation  in  those  courts. 

The  concept  that  there  should  be  dis- 
closure, both  in  the  initial  stages  of  an 
attorney-client  relationship  and  at  the 
end  of  that  relationship,  over  a  par- 
ticular case  is,  of  course,  an  appro- 
priate one.  On  its  surface,  the  amend- 
ment seems  to  be  constructive.  I  hope 
we  will  very  promptly  get  the  views  of 
other  Senators  on  the  subject. 

I  would  like  to  conclude  the  debate 
on  this  relatively  narrow  amendment 
before  we  adjourn  this  evening. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  While  I  am  trying  to 
obtain  a  copy  of  the  amendment,  I  have 
in  hand  ft-om  the  distinguished  Senator 
from  Michigan  a  copy  of  a  letter  dated 
April  24, 1  take  it,  outlining  the  amend- 
ment itself.  It  says  here: 

Under  oor  proposal,  at  the  Initial  meeting 
the  attorney  would  be  obligated  to  inform 
the  client  of  his  or  her  right  to  obtain,  with- 
in thirty  days,  a  written  statement  contain- 
ing (1)  the  estimated  hours  of  the  attorney's 
services  that  will  be  spent  (a)  settling  or  at- 
tempting to  settle  the  claim  and  (b)  handling 
the  claim  through  trial;  (2)  the  basis  on 
which  the  attorney  proposes  to  charge  the 
client  (hourly,  contingent  or  flat  fee);  and  (3) 
the  hourly  rate,  contingent  fee.  or  flat  fee 
the  attorney  proposes  to  charge.  The  attor- 
ney would  then  be  obligated  to  provide  that 
statement  to  the  client  within  thirty  days 
unless  the  client  in  writing  waives  the  right 
to  receive  it.  or  extends  the  time. 

Mr.  President,  on  the  matter  of  fees. 
I  was  in  the  practice  actively  for  20 
years  and  I  never  had  outlined  this.  I 
have  always  had  an  understanding,  and 
a  written  one.  I  wish  I  had  one  of  the 
forms  here,  because  it  was  the  mini- 
mum fee  schedule,  approved  by  the 
Charleston  bar,  my  hometown,  where 
we  had  a  minimum  fee  schedule — at  a 
formal  meeting  that  was  agreed  upon — 
and  that  was  a  contingency  contract. 
And  wherein  I  was  retained.  I  had  that 
contingency  contract  signed  not  only 
by,  of  course,  the  client,  but  by  myself. 

In  20  years  I  have  never  found  this 
problem.  You  can  get  this  professor.  I 
doubt  he  has  tried  a  case,  because  I 
find  that  is  the  case  with  most  profes- 
sors and  that  is  why  they  are  profes- 
sors. 

But  right  to  the  point,  this  so-called 
estimated  hours.  Let  me  go  to  one  of 
the  cases  that  was  taken  all  the  way  to 
the  Fourth  Circuit  Court  of  Appeals 
and  then  finally  abandoned  before  the 
Supreme  Court.  It  was  a  case  of  the 
C&S  Bank  as  the  trustee  for  Harold 
Tummestone  versus  the  Morgan  Con- 
struction Co.  The  reason  I  got  the  bank 
as  a  trustee  is  because  the  particular 
individual  had  been  severely  damaged, 
brain  damaged,  which  I  will  be  glad  to 
go  into  because,  unless  others  want  to 
speak  to  this  particular  amendment, 
until  I  can  get  a  copy  of  it  I  want  to 
say  a  few  words. 

But  we  wanted  to  get  comity  or  the 
trustee  to  bring  that  particular  case.  I 
knew  the  bank  had  credibility.  I  want- 
ed to  bring  credibility  to  this  so-called 
damage  suit.  Of  course  I  got  the  bank 
to  go  over  there  and  handle  it  and  have 
them  review  all  of  my  activities. 


With  respect  to  that,  I  can  tell  you 
the  bank  would  not  have  required,  and 
the  bank  would  not  have  had  any  idea, 
nor  would  I  have  had  any  idea  about 
the  estimated  hours  of  the  attorney's 
services  that  will  be  spent  (a)  settling 
or  attempting  to  settle  the  claim. 

Excuse  me.  let  me  rescind  that  par- 
ticular statement  by  saying,  yes.  I 
could  have  put  on  there  an  estimation 
of  (a)  the  hours  spent  settling  or  at- 
tempting to  settle  the  claim.  But.  I  can 
tell  you  here  and  now,  they  never  of- 
fered any  settlement.  We  tried  that 
case.  It  was  not  until  the  jury  came  in 
that  they  wanted  to  try  to  even  talk 
about  settlement.  I  will  never  forget  it. 
The  trial  judge  in  court  recommended 
that  we  settle  the  case.  The  truth  of 
the  matter  is  I  had  proven  a  very,  very 
strong  case.  I  felt  very  confident.  In 
spite  of  the  admonition  of  the  trial 
judge.  I  told  him  to  go  ahead  and  write 
his  order,  whatever  it  was.  but  I  was 
not  going  to  yield  1  red  cent  on  that 
particular  verdict  because  I  knew  what 
we  had  done.  And  I  was  not  offered  any 
settlement. 

I  never  had  billable  hours.  That  is  an- 
noying to  this  particular  Senator  and 
lawyer.  I  have  no  idea  how  you  can 
really  make  it.  You  might  sit  in  an  of- 
fice and  talk  about  so  many  hours  you 
are  going  to  try  to  settle.  But  it  de- 
pends on  how  you  reach  the  case  on  the 
docket  and  what  the  pressure  is  that 
you  can  bring  on  the  defendant,  if  they 
can  get  a  continuance  and  everything 
else  of  that  kind,  and  there  is  such  a 
tremendous  variable  it  does  not  help 
the  client  and  it  does  not  help  the  law- 
yer. It  is  a  sort  of  spurious  thing. 

We  believe  in  the  client  being  in- 
formed. The  information  that  I  have  al- 
ways had  with  respect  to  the  contract 
and  agreement  with  my  clients  is  just 
exactly  as  I  have  pointed  out.  It  is  a 
contingent  basis  of  one-third,  whereby 
we  assume,  as  the  attorney  for  that 
particular  case,  all  costs  and  all  court 
costs,  all  medical  fees  to  get  examined 
by  doctors  and  specialists"  fees. 

I  remember  in  this  particular  case  I 
had  to  get  a  neurosurgeon  to  come 
down  and  spend  several  days  and  later 
on  testify.  So  not  only  were  his  fees 
billed  to  me — you  have  to  pay  the  doc- 
tor's fee  if  you  do  not  want  a  witness 
who  feels  like  he  has  not  been  paid. 
You  want  him  to  be  a  happy  witness,  so 
you  pay  his  medical  fees.  You  pay  the 
investigative  fees.  You  pay  all  the  in- 
terrogatory fees,  discovery  fees,  all  the 
time.  You  pay  for  the  appeals  and  the 
brief  and  the  court,  the  transcript  of 
record  and  everything  else,  the  print- 
ing of  that  on  appeal. 

And  of  course  all  your  hours  and 
time — I  did  not  sit  down  and  start  com- 
puting hours  and  time.  But  for  the 
poor,  indigent  client.  "Look.  Don't 
worry.  We  will  do  our  level  best  to  get 
you  any  recoveries  made,  and  any  of- 
fers made  we  are  obviously  going  to 
tell  you  what  the  offer  is  and  make 


sure  you  know  about  it.  And  you  have 
the  approval  or  disapproval  of  any  kind 
of  settlement  offer."  Because,  of 
course,  we  have  malpractice  in  law  as 
well  as  malpractice  in  medicine.  So 
you  have  to  protect  yourself  and  deal 
open  and  on  top  of  the  table  with  the 
particular  client. 

But  I  can  tell  you  now.  Being  at  the 
bar,  this  particular  thing  here  is  the 
first  I  ever  heard  of  it.  I  started  in  1947; 
1997  would  be  50  years.  So  in  almost  47 
years  of  practice.  I  never  heard  this  as 
a  problem.  Let  me  go  further.  I  can  tell 
you  what  I  find  as  a  problem.  But  the 
basis  on  which  the  attorney  proposes 
to  charge  the  client  an  hourly  contin- 
gent or  flat  fee.  I  think  I  can  answer 
that  and  just  say  what  I  have  said  here. 

Three,  the  hourly  rate  contingent  fee 
or  flat  fee  the  attorney  proposes  to 
charge. 

So  mine  again  would  be  just  the  con- 
tingent fee.  I  could  comply  with  two 
and  three.  But  I  have  no  idea  about  the 
estimated  hours  of  settling  or  attempt- 
ing to  settle  the  claim  and  estimated 
hours  of  handling  the  claim  through 
trial.  Of  course,  it  says  nothing  here 
about  the  appeal. 

It  says  similarly,  within  30  days  after 
completion  of  the  litigation,  either  by 
settlement  or  trial,  the  attorney  would 
be  obliged  to  furnish  the  client  a  writ- 
ten statement  describing,  first,  the 
number  of  hours  the  attorney  expended 
in  connection  with  the  claim;  second, 
the  total  amount  of  the  fee;  and,  third, 
the  actual  fee  per  hour  charged  regard- 
less of  how  the  fee  was  structured. 
That  brings  us  back. 

I  really  object  to  bringing  it  back  to 
billable  hours  because  we  have  to  work 
and  represent  clients.  I  am  not  in 
Michigan  in  one  of  these  large  law 
firms.  We  are  in  a  relatively  small 
town.  I  guess  speaking  with  respect  to 
large  law  firms  in  any  event,  and  I 
have  to  spend,  not  bureaucracy  and 
regulatory.  Here  we  have  regulatory 
reform.  Now  they  have  regulations 
here  about  actual  fee  per  hour  charged. 
We  will  have  to  hire  someone  to  keep 
track  of  this  thing  because  I  have  work 
to  do,  study  the  law,  interview  the  wit- 
nesses, and  talk  about  not  only  the 
pleadings  and  everything  else  of  that 
kind  but  the  chances  of  prevailing.  All 
of  that  is  tied  up  as  we  have  been  hear- 
ing about  2  to  3  years.  I  would  rather 
just  put  it  on  a  contingent  basis  trying 
my  best  to  get  it  to  trial  and  get  it  to 
a  conclusion,  and  not  be  into  the  prop- 
osition of  the  actual  fee  per  hour 
charged  and  trying  to  compute  it. 

There  is  nothing  wrong  with  disclo- 
sure. Like  I  say,  I  disclose.  I  want  a 
clear  understanding.  I  cannot  represent 
a  client  fully  and  fairly  unless  there  is 
absolute  trust.  You  build  that  up.  You 
do  not  write  that  into  law  up  here  in 
Wtishington.  I  practice  law.  You  get  a 
reputation.  You  get  a  reputation  for 
trust  and  for  accomplishment,  and  by 
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that  reputation  of  being  able  to  be  suc- 
cessful at  the  bar  and  totally  trust- 
worthy, the  word  spreads.  You  get  a 
client  and  you  get  a  successful  law 
practice.  Incidentally,  I  had  it.  I  had  at 
least  three  times  what  I  made  when  I 
got  here  in  1966. 

But  one  of  the  things  I  really  did  not 
like  was  charging  clients.  I  never  did 
charge  enough.  A  client  told  me  that 
later  on,  as  did  several  lawyers.  I  would 
rather  come  up  here  where  I  do  not 
have  to  worry  about  charging  the  cli- 
ents. I  can  talk  to  the  jury  and  then  go 
in  with  the  jury  and  vote.  I  like  this 
much  better.  I  get  a  variety  of  cases, 
too.  I  do  not  get  a  reputation  just  by 
bringing  one  set  of  cases  on  the  claim- 
ant side.  You  get  any  and  every  case 
whether  it  is  a  terrorism  case,  whether 
it  is  a  product  liability  case,  or  wheth- 
er it  is  going  to  be  telecommunications 
or  whatever  it  is.  So  it  is  the  enrich- 
ment of  the  learning  experience  up 
here  that  attracted  me  and  not  the 
fees. 

But  having  said  that,  what  really  dis- 
turbs me  is  this  trying  to  bureauc- 
ratize  the  law  practice  which  I  have  re- 
sisted. But  if  we  are  going  to  go  ahead 
and  bureaucratize  the  law  practice, 
what  really  is  outrageous  in  my  opin- 
ion is  this  billable  hours  whereby  this 
crowd  downtown  here  is  charging  $300, 
$400.  $500  an  hour. 

I  will  never  forget  when  I  was  first  up 
here  and  I  put  in  on  the  case  statute 
the  textile  amendment.  I  got  help  from 
the  distinguished  Senator  from  New 
Hampshire  on  the  other  side  of  the 
aisle,  Norris  Cotton. 

After  we  succeeded  in  passing  that 
textile  bill  over  25  years  ago.  Senator 
Cotton  said,  "You  know  what  so  and  so 
downtown  was  paid  to  pass  that  bill?" 

I  said,  "I  did  not  know  he  had  any- 
thing to  do  with  the  bill." 

He  said,  "No.  But  he  was  retained  by 
the  industry  and  given  $1  million  to  get 
that  bill  through." 

I  said,  "Did  you  ever  talk  to  him?" 

He  said,  "No.  I  never  did  talk  to  him. 
But  I  just  found  that  out."  I  never 
talked  to  him. 

But  these  lawyers  in  this  town  get 
these  enormous  fees.  I  found  since  that 
time  regarding  drugs — that  is  a  terrible 
menace  to  our  society— that  these  law- 
yers that  are  successful  in  the  drug 
cases  immediately  demand  and  receive 
a  $50,000  retainer,  $100,000  retainer, 
large,  exorbitant  fees  of  that  kind.  I 
think  that  is  really  the  thing  that  dis- 
courages society  against  the  lawyers.  I 
think  what  we  ought  to  do  really  is 
limit  the  attorneys'  fees.  I  think  what 
we  ought  to  do  is  limit  the  billable 
hours,  the  attorneys'  fees  in  all  cases, 
the  billable  hours  to  $50  an  hour. 

Mr.  President,  at  $50  an  hour,  at  a  40- 
hour  workweek,  and  a  52-week  year, 
you  would  exceed  over  $100,000.  That  is 
just  $50.  Of  course,  if  you  work  on 
weekends  and  overtime  like  any  trial 
lawyer  would   work   overtime.    Every- 


body was  off  to  the  football  game  and 
Sunday  afternoon  driving  with  the 
family,  and  I  was  working  in  the  office 
and  Sunday  night  getting  ready  to  go 
to  court  on  Monday  morning.  You 
could  easily  at  $50  an  hour,  if  you  work 
as  a  lawyer,  make  $150,000  to  $175,000  a 
year.  I  think  that  is  a  good  salary  for 
a  working  lawyer.  Senators  get  less,  of 
course,  and  work  harder.  We  start  out 
early  in  the  morning  around  here,  and 
then  when  you  supposedly  get  time  off 
like  Easter  break,  that  is  constituent 
service. 

What  I  want  to  do  is  send  an  amend- 
ment to  the  desk  to  limit  attorneys' 
fees  in  all  civil  actions  to  $50  per  hour. 
And  at  the  end  of  the  matter  proposed 
to  be  inserted,  I  want  to  add  section 
302,  limitation  on  fees.  If  an  attorney 
at  law  brings  a  civil  action,  or  is  en- 
gaged to  defend  against  any  civil  ac- 
tion, the  word  "action"  should  be  in- 
serted there  because  I  was  not  familiar 
with  this  particular  amendment  and 
never  had  heard  of  it  until  the  distin- 
guished Senator  from  Michigan  sub- 
mitted it.  But  if  any  attorney  at  law 
brings  a  civil  action  or  is  engaged  to 
defend  against  any  civil  action,  the  at- 
torneys may  not  be  compensated  for 
legal  services  provided  in  connection 
with  that  action  at  a  rate  in  excess  of 
$50  an  hour. 

I  expect  to  get  reelected  on  this 
amendment.  I  can  tell  you  here  and 
now,  if  we  can  bring  that  down  to  $50 
an  hour.  I  remember  my  poor  col- 
leagues on  ethics  charges  having  to  go 
back  on  this  particular  record. 

You  have  my  colleagues  here  right 
now  who  would  elect  me  President  of 
the  Senate  if  they  could  get  a  fair  vote 
because  they  were  charged  $400  an 
hour,  and  they  all  owe  their  lawyers 
downtown.  You  come  to  this  place  and 
in  the  legal  game  of  bringing  ethics 
charges  and  everything  else  of  that 
kind  and  then  having  to  go  through  all 
the  records  and  what  have  you  and  pay 
the  lawyer  downtown,  you  have  got 
$400.  $500  an  hour.  I  have  heard  of  all 
kinds  of  charges  of  that  nature.  And  I 
think  that  what  we  ought  to  do  is  get 
to  the  real  problem  in  these  civil  ac- 
tions, not  just  in  product  liability,  if 
we  are  going  to  have  an  amendment 
that  goes  into  all  of  this  disclosure  like 
there  is  some  kind  of  secret  hocus 
pocus. 

Now.  let  me  agree  with  the  distin- 
guished Senator  from  Michigan.  I 
noted  in  that  letter  as  I  was  reading, 
and  I  quote.  "This  concern  is  not  mere- 
ly hypothetical."  So  says  the  Senator 
from  Michigan. 

To  give  just  one  example:  According 
to  the  Washington  Post,  last  month, 
attorneys  collected  $16  million  in  a  set- 
tlement of  antitrust  claims  against 
several  airlines.  Their  clients  received 
coupons  worth  $10  to  $25  redeemable  to- 
ward the  purchase  of  airline  tickets, 
under  limited  and  restricted  condi- 
tions.    According     to     Prof.     Lester 


Brickman  of  the  Cardozo  School  of 
Law.  in  many  tort  cases  lawyers  are 
charging  standard  contingent  fees  even 
though  the  contingency  is  in  name 
only.  Similarly,  professionals  who 
audit  law  firm  fees  find  significant 
overcharging  in  many  of  the  cases  they 
examine. 

If  you  got  the  contract  that  this  law- 
yer has  had.  you  cannot  find  any  over- 
charging. If  you  get  the  one-third,  you 
have  to  pay  all  the  costs  and  you  have 
been  paying  for  doctors;  you  have  been 
paying  for  printing  costs;  you  are  pay- 
ing for  interview  costs;  you  are  paying 
all  kind  of  costs  over  the  2-  to  3-year 
period,  and  that  comes  out  of  your  fee. 
That  does  not  come  out  of  the  claim- 
ant's award  or  verdict,  I  can  tell  you 
here  and  now. 

I  do  not  know  the  background  of  this 
particular  case,  but  it  is  obvious  to  me 
this  antitrust  claim — and  that  is  what 
these  lawyers  get  in  so  much  billable 
hours.  I  noticed  in  one  they  had  on  an- 
other bankruptcy,  and  so  forth,  if 
someday  we  can  retire  and  get  to  be  a 
referee  in  bankruptcy  and  sit  around 
on  golf  courses,  learning  how  to  finally 
settle  the  bankrupt  nature  of  the  en- 
tity, we  can  pay  really  thousands  and 
thousands  of  dollars  in  fees,  which  to 
me  is  a  disgrace.  I  have  seen  that  hap- 
pen in  my  own  backyard,  and  I  have 
complained  about  it  in  our  hearings  on 
bankruptcy  cases. 

But  this  $16  million  in  the  antitrust 
claim  no  doubt  was  approved  by  the 
Court  itself.  Now.  they  had  a  claim  and 
they  had  all  of  these  billable  hours.  I 
know  how  to  get  that  $16  million  down 
to  about  $2  or  $3  million  by  coming 
down  to  my  amendment  with  $50  an 
hour  maximum  at  that  particular  time. 
I  think  that  is  one  way  to  rectify  what 
the  distinguished  Senator  from  Michi- 
gan finds  is  an  abuse. 

It  is  not  really  lack  of  disclosure  be- 
cause when  you  get  an  antitrust  case  of 
this  kind,  you  bring  a  class  action, 
which  apparently  this  was,  you  really 
produce  a  case  that  was  not  in  exist- 
ence. You  go  around  and  fetch  people 
who  do  not  have  any  idea  that  they  are 
being  recharged  and  you  tell  them  I 
wish  to  get  and  bring  a  class  action;  I 
happen  from  research  to  believe  that 
you  have  a  case  here;  you  are  not  obli- 
gated to  pay  anything  to  me  unless  we 
succeed. 

So  the  clients,  while  the  distin- 
guished Senator  from  Michigan  may 
complain  and  I  may  complain  at  an  in- 
ordinately high  $16  million  fee,  you  can 
bet  your  boots  that  the  people  them- 
selves had  nothing  to  complain  about 
because  they  did  not  have  anything  in 
the  first  place.  They  did  not  even  know 
they  had  a  claim.  They  did  not  even 
know  they  could  get  involved  and  help 
bring  this  abusive  practice  of  over- 
charging by  the  airlines  to  a  halt. 

So  they  have  performed  a  public  serv- 
ice. Whether  the  lawyers  in  that  par- 
ticular case   deserved  $16   million,   at 


least  the  Court  thought  so.  And  the  cli- 
ents could  well  have  appealed,  and  it 
could  have  been  adjusted,  and  it  could 
be  subject  now  to  adjustment  and  that 
kind  of  thing.  I  just  really  do  not 
know.  I  agree  that  I  am.  as  the  Senator 
from  Miohigan,  disturbed  not  about 
disclosure  because  clients  can  find  out. 
And  I  can  tell  you  now.  if  you  have  a 
client  and  you  come  around  and  all  of 
a  sudden  win  a  case  and  you  do  not 
have  an  understanding,  that  client  can 
go  to  another  lawyer  and  you  have 
malpractice  on  your  hands.  You  can  be 
hit  with  a  malpractice  suit,  whether 
they  win  or  lose.  What  happens  is  that 
hurts  your  reputation.  So  irrespective 
of  the  merit  of  the  particular  case,  you 
are  supercautious  in  this  day  and  age 
to  not  engage  in  any  kind  of  misunder- 
standing with  clients.  So,  yes.  write  it 
down,  write  down  the  contingent  fee. 

But  I  would  have  to  oppose  the 
amendment  with  respect  to  the  billable 
hours.  But  if  there  is  to  be  billable 
hours  in  product  liability  claimants  at- 
torneys' restrictions,  then  I  think 
maybe,  if  that  is  the  will  of  the  body, 
they  want  to  consider  limiting  attor- 
neys' fees  in  all  civil  actions  to  $50  per 
hour. 

.MVlENDMf.NT  NO.  598  TO  AMENDMENT  NO.  597 

(Purpose:  Tt)  limit  attorneys'  fees  In  all  civil 
iactions  to  $50  per  hour) 

Mr.  HOLLINGS.  Mr.  President.  I  send 
an  amendment  to  the  desk  to  the 
amendment  of  the  Senator  from  Michi- 
gan and  ask  that  the  clerk  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  as$lstant  legislative  clerk  read 
as  follow^. 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  proposes  an  amendment  numbered 
598  to  amejiflment  numbered  597. 

Mr.  HOtLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectiont,  it  is  so  ordered. 

The  amiandment  is  as  follows: 

At  the  eofl  of  the  matter  proposed  to  be  in- 
serted, add  the  followinsr: 

SEC.  302.  LttOTATlON  ON  FEES. 

If  an  attiarney  of  law  brings  a  civil  action 
or  is  engaged  to  defend  against  any  civil  ac- 
tion, the  aitomey  may  not  be  compensated 
for  the  legal  services  provided  in  connection 
with  that  (ittion  at  a  rate  in  excess  of  S50  an 
hour.  ' 

Mr.  HOILLINGS.  I  have  explained  the 
amendment  and  read  it  to  my  col- 
leagues. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  the 
amendment  by  the  distinguished  Sen- 
ator from  Michigan  [Mr.  Abraham]  re- 
quiring lawyers  to  disclose  to  their  cli- 
ents information  about  fee  arrange- 
ments. 
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The  amendment  of  the  Senator  from 
Michigan  is  a  very  simple  consumer 
protection  amendment.  Too  often, 
those  in  need  of  legal  services  are  inex- 
perienced in  evaluating  whether  they 
are  getting  good  value  for  the  money 
they  pay.  After  all,  choosing  a  lawyer 
is  not  exactly  like  choosing  a  lawn 
mower.  No  objective  specifications,  to 
my  knowledge,  exist.  It  is  virtually  im- 
possible to  comjjare  prices.  The  only 
thing  a  prospective  client  may  know  in 
selecting  the  lawyer  is  what  law  school 
he  or  she  attended,  and  that  he  or  she 
passed  the  State  bar  examination.  The 
client  may  not  even  know  if  it  took  the 
lawyer  more  than  one  try  to  pass  the 
bar  exam.  And  unfortunately,  some 
lawyers  take  advantage  of 

unsuspecting  clients.  In  contingent  fee 
cases,  lawyers  charge  standard  rates, 
regardless  of  how  much  effort  or  how 
much  risk  is  involved  in  the  particular 
case,  typically,  to  take  one-third  of 
any  settlement,  40  percent  of  any 
award  resulting  from  trial,  and  fre- 
quently 50  percent  if  the  case  gets  ap- 
pealed. Many  jury  verdicts  are  eventu- 
ally reduced  on  appeal,  so  often  an  in- 
jured person  will  recover  less  money 
the  further  the  case  is  litigated. 

A  few  weeks  ago.  the  Washington 
Post  reported  on  the  settlement  of  an 
antitrust  case  against  several  airlines. 
The  clients  got  $10  to  $25  coupons  re- 
deemable under  restricted  and  limited 
conditions.  The  lawyers  shared  $16  mil- 
lion in  fees. 

Lawyers  who  bill  their  clients  on  an 
hourly  basis  create  problems  of  a  dif- 
ferent sort.  Consider  the  case  of  the 
Denver  law  firm  that  claimed  it  did  not 
bill  its  clients  for  the  first  class  air- 
fare. A  legal  auditor  hired  by  a  client 
discovered  that  the  firm  bought  busi- 
ness class  tickets  but  individual  law- 
yers were  upgrading  to  first  class  at 
the  airports  and  then  billing  the  cli- 
ents. In  another  firm,  a  lawyer  was  dis- 
covered to  have  billed  for  62  hours  in  a 
single  day— quite  an  accomplishment,  I 
might  say. 

Still,  another  lawyer  drafted  a  mo- 
tion for  a  client  that  could  be  used  in 
thousands  of  asbestos  cases  that  the 
lawyer  wsis  defending.  The  lawyer 
billed  his  clients  3.000  separate  times 
for  the  same  motion— 3.000  separate 
times.  I  repeat,  Mr.  President,  for  the 
same  motion. 

These  anecdotes  are  related  in  a  re- 
cent U.S.  News  &  World  Report  story 
entitled  "Lawyers  Who  Abuse  the 
Law."  Add  on  to  a  few  lawyers  who 
take  advantage  of  their  clients  the  re- 
ality that  the  legal  system  does  not 
fairly  compensate  those  who  seek  re- 
dress. Someone  injured  because  of  an- 
other's negligence  has  as  much  chance 
of  winning  in  a  lawsuit  as  he  or  she 
does  by  taking  a  turn  at  the  gaming  ta- 
bles of  Las  Vegas.  Sometimes,  as  at  the 
casinos,  it  is  possible  to  win  big.  But 
we  know  that  in  gambling,  the  house  is 
usually  the  big  winner.  The  same  is 


true  in  the  legal  system,  only  the 
house  is  the  system  itself^lawyers  and 
court  costs. 

After  all,  more  than  half  of  every  dol- 
lar spent  in  the  liability  system,  57 
cents  goes  to  the  lawyers  and  to  the 
courts.  The  injured  get  only  43  cents  of 
that  dollar. 

These  experiences  are  causing  the 
American  people  to  lose  confidence  in 
our  legal  system.  The  same  U.S.  News 
&  World  Report  article  found  that  69 
percent  of  the  American  people  believe 
lawyers  are  only  sometimes  or  not  usu- 
ally honest. 

Restoring  integrity  to  our  legal  sys- 
tem is  a  fundamental  goal  of  this  re- 
form effort.  This  amendment  is  de- 
signed to  give  clients  some  reasonable 
information  about  the  financial  aspects 
of  the  relationship  with  a  lawyer. 

Under  the  amendment  of  the  Senator 
from  Michigan,  the  lawyer  would  be  re- 
quired to  provide  the  client  with  two 
statements,  one  at  the  outset  of  the 
representation  and  another  when  the 
case  is  concluded. 

The  attorney  must  provide  the  client 
with  the  following  information  at  the 
beginning:  How  many  hours  will  be 
spent  trying  to  settle  the  case;  how 
many  hours  it  will  take  to  bring  the 
case  to  trial;  how  the  attorney  will 
charge  the  client — hourly,  contingent, 
or  flat  fee;  and,  the  precise  rate. 

A  final  statement  at  the  end  of  the 
case  must  include  the  following:  The 
number  of  hours  the  lawyer  spent  on 
the  case,  the  total  amount  of  the  fee 
and  the  effective  hourly  rate,  regard- 
less of  the  rate  actually  charged. 

This  basic  information  will  go  a  long 
way  toward  restoring  America's  faith 
in  our  legal  system,  and  it  will  enable 
those  who  need  legal  counsel  to  be  bet- 
ter informed  in  selecting  counsel.  The 
scope  of  the  amendment  is  limited.  It 
applies  only  to  those  cases  filed  in  Fed- 
eral courts.  So  the  Senator  from  Michi- 
gan has  narrowed  the  scope  of  this  con- 
siderably. 

While  there  is  no  reason  for  these  dis- 
closure requirements  not  to  apply  to 
State  courts,  we  are  trying  to  be  mind- 
ful of  imposing  too  many  requirements 
upon  the  States  in  this  particular  in- 
stance. So  we  have  left  the  scope  of 
this  effort  quite  narrow,  and  the  States 
are  free  to  adopt  these  disclosure  re- 
quirements on  their  own,  obviously. 

Let  me  close  by  stating  what  the 
amendment  does  not  do.  First  of  all,  it 
does  not  prohibit  or  restrict  contingent 
or  hourly  fees.  It  does  not  mandate  the 
use  of  contingent  or  hourly  fees. 

We  recognize  the  importance  of  con- 
tingent fees.  In  some  situations,  a  con- 
tingent fee  may  be  the  only  way  a  per- 
son can  afford  to  hire  a  lawyer  to  pur- 
sue a  case.  But  the  Abraham  amend- 
ment affords  consumers  important  in- 
formation. It  will  help  those  choosing 
lawyers  to  be  good  consumers,  and  it 
will  put  consumers  on  a  more  level 
playing  field  with  the  lawyers  whose 
services  they  need. 
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So  I  want  to  commend  the  distin- 
guished Senator  from  Michigan  for  his 
amendment.  I  think  it  is  an  excellent 
amendment.  I  hope  it  will  be  adopted 
by  the  Senate  at  the  appropriate  time. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 

Mr.  President,  of  course,  you  can  see 
now  what  is  entering  into  this  particu- 
lar issue,  and  that  is  what  I  would  call 
candor.  The  reason  this  issue  has  sur- 
vived over  15  years  but  never  passed 
the  Senate,  the  reason  it  hasn't  gotten 
anywhere  is  the  antipathy  to  lawyers. 
And  here  in  the  middle  of  the  treat- 
ment of  product  liability,  a  very  re- 
stricted part  of  civil  actions— you  take 
all  the  civil  actions  in  the  United 
States  filed,  9  percent  of  all  civil  ac- 
tions filed  comprise  tort  claims.  And  if 
you  take  all  the  tort  claims  filed,  only 
4  percent  of  the  9  percent  comprise 
product  liability. 

What  you  have  is  thirty-six  one-hun- 
dredths  of  the  civil  actions  being  treat- 
ed in  product  liability.  But  super- 
imposed on  top  of  that  comes  the  first 
amendment,  and  the  first  amendment 
is:  "Kill  all  the  lawyers."  they  said  in 
King  Henry  VI,  Shakespeare.  We  will 
kill  all  the  lawyers  here.  We  have  the 
disclosure  of  attorneys  fees  and  infor- 
mation. 

They  take  an  anecdotal  measure  that 
they  refer  to  in  the  newspaper  relative 
to  antitrust,  having  nothing  to  do  with 
product  liability,  and  they  put  in  an 
antitrust  charge  which  is  no  doubt  a 
class  action— not  class  action  on  prod- 
uct liability— and  a  class  action  that 
has  been  conducted  over  the  many 
years.  I  have  to  go  back  and  find  out 
what  it  was. 

Quite  to  the  point,  the  $16  million, 
with  the  inference  here,  they  do  not 
tell  you  how  many  millions  went  to  the 
claimants.  Obviously,  millions  went  to 
the  claimants,  but  when  you  had  thou- 
sands and  thousands  of  claimants, 
maybe  millions  of  claimants,  then  it 
did  reduce  it  to  a  $10  to  $25  redeemable 
toward  the  purchase  of  an  airline  tick- 
et. 

Those  things  come  out  when  you  get 
the  full  facts.  But  this  anecdotal  ap- 
proach, and  taken  with  all  civil  cases 
in  Federal  court  and  putting  down  law- 


yers' disclosure  amounts  gets  to  the 
candor  that  really  is  behind  the  move- 
ment here  at  hand. 

Product  liability  has  been  handled  at 
the  State  level  and  in  a  very  judicious 
and  forceful  fashion.  We  know  it  is  not 
a  national  problem.  All  the  little 
things  that  they  tried  to  bring  up  over 
the  years — incidentally,  Mr.  President, 
by  way  of  amusement  to  this  Senator, 
I  remember  when  they  brought  up  the 
Little  League,  and  the  Little  League 
had  the  right  and  said,  "No,  no,"  we 
are  not  a  part  of  this  case.  Then  they 
had  an  anecdotal  amount  of  Girl  Scout 
cookies  and  they  had  the  right  and 
said,  "No,  we  are  not  into  this  at  all". 
Then  our  former  colleague  who,  inci- 
dentally, sat  right  here  in  the  Senate, 
the  Senator  from  South  Dakota, 
George  McGovem,  was  on  a  little  TV 
expose,  how  he  went  out  of  business  on 
account  of  product  liability,  and  then 
he  reversed  field  and  said,  "No,  no," 
they  had  cut  that  particular  little  30- 
second  bite  that  they  had  him  and 
former  Congressman  and  then  Sec- 
retary Jack  Kemp  on.  which  they  were 
trying  to  build  up. 

They  tried  every  amusing  thing  in 
the  world  to  give  some  force  and  cre- 
dence to  our  product  liability  problem. 
There  is  none.  There  is  no  national 
problem  in  product  liability.  Now  if  we 
cannot  get  the  votes  for  that,  then 
what  we  ought  to  do  is  get  lawyers  fees 
here  and  call  it  disclosure,  like  the 
lawyers  are  running  around  cheating 
their  clients.  Come  on.  If  the  lawyers 
do  that,  they  are  not  going  to  last  long. 
I  do  not  know  what  town  they  practice 
in,  but  reputation  means  everything  in 
the  profession.  Oh,  yes;  we  object  to 
doctors  and  doctors'  fees  and  every- 
thing else,  until  we  get  sick,  and  then 
we  want  the  best  and  we  love  our  doc- 
tors. In  a  similar  feishion,  yes;  they  all 
complain  about  the  lawyers,  until  they 
get  in  trouble  and  then  they  get  a  law- 
yer of  their  choice  and  have  complete 
trust. 

Like  I  say,  at  the  bar  we  require  a 
minimum  fee  kind  of  schedule  and  con- 
tract, and  the  lawyers  of  the  local  bar 
associations  police  their  groups.  And, 
yes,  there  are  many  cases  being 
brought  up  now  before  our  State  su- 
preme court  for  malpractice,  disbar- 
ment, and  everything  else  of  that  kind, 
where  they  have  taken  the  client's 
money.  But  that  was  not  because  they 
did  not  disclose.  You  are  going  to  find 
those  kinds  of  lawyers  and  those  kind 
of  individuals  in  every  practice,  profes- 
sion, trade,  or  business. 

It  is  unfortunate,  but  you  certainly 
do  not  need  here  at  the  Federal  level  to 
try  and  burden  product  liability  with  a 
lawyer  fee  act.  But  if  we  are  going  to 
do  it,  let  us  get  to  the  real  heart  of  the 
matter,  because  there  is  a  cleavage  of 
division.  When,  Mr.  President,  I  work 
for  you  as  my  client,  I  do  not  get  paid 
until  I  succeed  and  you  understand  the 
percentage  or  the  contingent  basis.  If  I 


go  to  you  under  billable  hours,  in  addi- 
tion to  trying  to  win  your  case,  I  am 
trying  to  win  myself  more  fees,  and  on 
a  billable  hour  basis,  the  more  I  can 
say  that  I  worked  on  Saturday  and  I 
spent  some  hours  reading  here  and  I 
looked  there  and  everything  else — in 
other  words,  I  am  trying  my  case  and 
not  the  client's  case. 

I  think  that  is  unethical.  I  think  it  is 
basically  unethical.  There  are  a  lot  of 
things  that  I  think  are  unethical.  Per- 
haps our  conference  that  we  have 
around  here  every  Tuesday  trying  to 
ambush  each  other  is.  We  never  had 
that  before.  We  had  policy  committees. 
As  the  distinguished  Parliamentarian 
who  has  been  here  for  years  knows,  the 
policy  committee  set  the  seriatim  of 
the  treatment  of  measures.  But  we 
never  had  parties  meeting,  the  Repub- 
lican conference  and  the  Democratic 
conference,  to  meet  in  ambush  of  the 
other  side  and  come  around  here  and 
talk  about  ethics. 

When  you  get  these  billable  hours, 
you  begin  to  work  for  your  billable 
hours,  you  begin  to  work  for  your  case 
rather  than  the  client's  case.  I  never 
did  like  it.  I  never  charged  billable 
hours.  I  resent  it  and  reject  it.  But  if 
we  are  going  to  have  it,  let  us  limit  it 
because  it  is  unforgivable  what  they 
are  trying  to  charge.  If  that  is  what  the 
market  forces  are,  I  never  heard  of  all 
the  hours  charged.  Look  at  the  O.J. 
Simpson  case,  what  they  say  those 
high-powered  lawyers  are  charging. 
Maybe  we  can  have  a  hearing  before 
the  Judiciary  Committee  and  find  out. 
I  know  we  have  not  had  any  hearings 
on  this. 

The  product  liability  measure  was  re- 
ferred to  the  Commerce  Committee  and 
there  was  not  one  word  of  testimony  on 
this  matter.  That  made  me  withhold 
the  matter  of  lawyers'  fees.  I  was  wait- 
ing for  somebody  to  raise  the  subject  of 
let  us  get  the  lawyers.  Now  that  it  has 
been  raised  in  the  Abraham-McConnell 
amendment,  I  have  to  amend  that 
amendment  with  my  particular  one  of 
a  limitation  of  $50,  at  the  most,  on  any 
billable  hours. 

As  I  pointed  out,  I  am  confident  that 
the  anecdotal  antitrust  case— not  a 
product  liability  case — would  reduce 
the  $16  million.  Oh,  that  would  reduce 
it  down  to  $2  or  $3  million. 

So  we  are  moving  in  the  right  direc- 
tion in  the  Rollings  amendment.  But 
more  than  that,  I  would  challenge 
those  who  sponsored  this  amendment 
to  bring  me  the  product  liability  case 
wherein  the  claimant  represented  by 
an  attorney  was  misled,  misinformed, 
or  not  disclosed  fully  what  the  fee  basis 
was.  I  do  not  know  of  any;  I  never  have 
heard  of  any.  I  cannot  understand  it. 
Maybe  it  happened  here  in  this  anti- 
trust case.  But  if  that  is  what  they  are 
disturbed  about,  do  not  just  reach 
around  in  a  magazine  article  having 
nothing  to  do  with  product  liability  or 
reach  around  in  a  newspaper  article  in 


the  Washington  Post  having  to  do  with 
antitrust  and  a  class  action  brought 
over  a  series  of  years  and  court  ap- 
proved that  we  do  not  have  the  facts 
for,  having  nothing  to  do  with  product 
liability.  I  want  to  ask  them  to  please 
bring— if  that  is  their  intent  now  on 
disclosure— evidence  of  where  it  is  a 
national  problem. 

Heavens  above,  we  have  enough  work 
to  do  around  here.  But  if  we  are  going 
to  start  debating  lawyers'  fees  at  the 
national  level,  and  disclosures,  and 
how  many  hours,  and  what  do  you  ex- 
p)ect,  and  how  many  hours  on  settle- 
ment, and  how  many  hours  on  trial, 
and  then  the  actual  Tee  per  hour 
charge,  regardless  of  how  the  fee  was 
structured,  and  all  of  these  things  of 
that  kind,  this  is  a  solution  looking  for 
a  problem.  What  the  real  problem  is,  is 
lawyers.  So  they  say  we  can  enhance 
this  product  liability  initiative  by 
going  at  lawyers.  And  we  will  find  out 
who  is  for  lawyers  and  against  lawyers. 

Well,  I  happen  to  be  for  lawyers.  We 
will  have  to  get  that  saying  of  "kill  all 
the  lawyers."  But  that  was  really  a 
laudatory  comment,  whereby  lawyers 
stand  between  tyranny  and  freedom.  In 
Shakespeare,  you  will  find  that  ref- 
erence with  respect  to  lawyers  not 
being  against  all  the  lawyers,  but  the 
tyrant  was  saying  the  only  way  we  can 
prevail  aaid  continue  this  tyranny  is  to 
get  the  lawyers  because  they  are  the 
only  ones  that  understand  and  know 
and  stand  in  our  way  of  freedom,  and 
we  can  continue  this  tyranny.  So  it 
was  not  a  pejorative  saying  of  "kill  all 
the  lawyers." 

We  can  go  through  to  the  Founding 
Fathers  who  were  all  lawyers  and  drew 
the  Consititution  and  worked  at  it  over- 
night. We  can  come  right  on  down  the 
line  with  respect  to  the  lawyers  in  the 
history  of  this  land,  whether  it  be 
President  Lincoln  in  the  days  during 
the  Civil  War,  or  most  recently  here,  in 
civil  rights  cases,  Thurgood  Marshall 
and  others.  If  they  had  not  had  those 
lawyers,  I  can  tell  you  now,  having 
been  at  the  local  level  over  the  many 
years,  had  Thurgood  Marshall  not  suc- 
ceeded in  Brown  versus  Board  of  Edu- 
cation, you  would  not  have  found  the 
advancements  made. 

Advancements  were  not  made  as  a  re- 
sult of  Che  Civil  Rights  Act  of  1964  so 
much  as  the  advancement  made  in  the 
1954  Brown  versus  Board  of  Education 
decision  by  the  U.S.  Supreme  Court, 
brought  by  the  trial  lawyer  for  the 
NAACP,  Thurgood  Marshall. 

I  will  bring  the  cases,  when  we  have 
time,  to  the  attention  of  my  col- 
leagues. The  hour  is  late  and  I  want  to 
yield  to  others  to  be  heard  on  this. 

Since  it  has  just  come  up,  I  have  rep- 
resented to  the  distinguished  manager 
of  the  bill,  it  is  not  our  intent  to  delay. 
We  will  survey  colleagues  on  this  side 
of  the  ajBle  and  see  what  amendments 
they  WEint  to  present.  I  want  to  see  if 
there  aC9  those  who  want  to  talk  on 


this  particular  measure  before  we  vote. 
And  pending  that,  Mr.  President,  I 
yield  the  floor.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  my 
staff  brought  to  my  attention— I  wish 
we  had  billable  hours  for  Senators.  We 
could  make  a  living  up  here.  Maybe 
that  is  the  next  amendment  we  will 
have  if  they  insist  on  this  amendment, 
Mr.  President. 

Pending  that,  we  have  the  Model 
Rules  of  Professional  Conduct  and  the 
Code  of  Judicial  Conduct  by  the  Amer- 
ican Bar  Association. 

I  look  at  rule  1.4,  "Communication" 
and  I  read: 

A  lawyer  shall  keep  a  client  reasonably  In- 
formed about  the  status  of  a  matter  and 
promptly  comply  with  reasonable  requests 
for  information. 

A  lawyer  shall  explain  a  matter  to  the  ex- 
tent reasonably  necessary  to  permit  the  cli- 
ent to  make  informed  decisions  regarding 
the  representation. 

That  is  the  American  Bar  Associa- 
tion Model  Rule  that  we  all  are  gov- 
erned by. 

With  respect  to  the  fees  themselves, 
rule  1.5: 

(A)  A  lawyer's  fee  shall  be  reasonable.  The 
factors  to  be  considered  in  determining  the 
reasonableness  of  a  file  include  the  follow- 
ing: 

(1)  the  time  and  labor  required,  the  novelty 
and  difficulty  of  the  questions  involved,  the 
skill  requisite  to  perform  the  legal  service 
properly; 

(2)  the  likelihood,  if  apparent  to  a  client, 
that  the  acceptance  of  the  particular  em- 
ployment will  preclude  other  employment  by 
the  lawyer: 

I  take  that.  Mr.  President,  to  be  no 
conflict  of  interest. 

(3)  the  fee  customarily  charged  In  the  lo- 
cality with  similar  legal  services; 

(4)  the  amount  involved  and  the  results  ob- 
tained; 

(5)  the  time  limitations  Imposed  by  the  cli- 
ent or  by  the  circumstances; 

(6)  the  nature  and  length  of  the  profes- 
sional relationship  with  the  client: 

(7)  the  experience,  repetition,  and  the  abil- 
ity of  the  lawyer  or  lawyers  performing  the 
services; 

(8)  where  the  fee  is  fixed,  whether  the  fee  Is 
fixed  or  contingent. 

It  goes  on  in  detail  on  the  basis  of 
the  rate  of  fee,  the  terms  of  payment, 
and  all  the  necessary  things— the  divi- 
sions of  fee,  how  to  settle  if  there  is  a 
dispute  about  the  fee,  all  are  matters 
of  disclosure. 

What  they  are  really  coming  with  on 
product  liability  is  an  assault  against 
the  bar.  I  know  the  former  distin- 
guished Vice  President  of  the  United 
States   thought   it   was  good   politics. 


and  he  brought  up  about  lawyers  at  the 
American  Bar  Association. 

If  a  person  practices  law,  they  are 
under  the  rule  and  guidelines.  It  is  still 
a  profession.  Just  like  I  have  resisted 
actually  the  TV  coverage  of  the  pro- 
ceedings here  of  the  U.S.  Senate  be- 
cause we  could  get  a  lot  more  work 
done  and  we  did  a  lot  more  work  and 
we  got  things  done. 

I  also  have  resisted  the  so-called  ad- 
vertisement by  attorneys  with  the 
neon  sign  "Divorces,  divorces,  "  or  "If 
you  think  you  are  hurt,"  or,  "We  get 
more  money  in  our  claims  than  any- 
body else."  I  think  that  is  unethical.  I 
hate  to  see  that  coming  about  with  the 
particular  profession. 

If  we  take  the  television  out  of  the 
O.J.  Simpson  courtroom,  that  case 
could  be  handled  in  the  next  3  weeks. 
But  it  will  take  the  next  3  months  at 
least  with  TV  there.  The  idea  is  to  get 
justice  and  not  to  amuse  the  public 
generally. 

I  hope  we  get  the  television  out  of 
this  body,  the  television  out  of  the 
courtroom,  and  get  back  to  some  eco- 
nomic sense,  go  to  work  for  the  people 
of  America,  and  certainly  not  take 
what  never  has  been  recognized  as  a 
national  problem,  except  with  respect 
to  the  American  Bar  Association  and 
its  code  of  conduct  which  it  has  over 
the  many,  many  years.  It  has  never 
made  a  national  problem  to  be  legis- 
lated upon. 

I  know  what  they  have  in  mind,  and 
I  think  that  my  amendment  will  help 
them  get  at  the  60,000  billable  hour 
lawyers,  and  not  the  trial  lawyers. 
They  really  go  after  the  trial  lawyers 
and  product  liability. 

I  want  to  talk  about  the  corporate 
lawyers  and  that  billable  hour  crowd 
that  extends  out.  I  have  heard  my  col- 
league from  West  Virginia.  Re  does  not 
have  any  understanding  of  the  law 
practice.  Re  says,  why,  at  the  State 
level  it  is  very  difficult  to  get  product 
liability  reform.  False.  We  have  it  in  46 
of  the  50  States  in  the  last  15  years. 

He  says  one  of  the  reasons  we  cannot 
get  it  are  these  trial  lawyers  holding 
things  up  because  they  like  to  extend 
their  cases  and  get  more  money.  Ex- 
tend more  cases,  I  get  more  expenses. 

I  am  paid  on  a  contingency  basis.  I 
am  not  paid  by  a  billable  hour.  The  fel- 
low who  gets  more  money  is  the  insur- 
ance company  lawyer,  the  corporate 
lawyer.  They  love  it.  They  try  to 
stretch  it  out,  get  continuances,  make 
more  motions  and  everything  else.  I 
got  10  or  15  good  cases  in  the  office 
that  I  have  taken  for  seriously  injured 
clients.  I  have  hundreds  of  thousands  of 
dollars  in  time  and  costs  wrapped  up.  I 
am  really  having  to  carry  and  finance, 
which  we  do.  I  have  done  it  in  my  pri- 
vate practice. 

We  know  how  it  is  in  corporate  law. 
They  have  the  mahogany  desks  and  the 
Persian  rugs,  and  they  sit  down  there 
with  the  paneled  walls  and  just  answer 
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the  phone  and  everything.  Answer  the 
phone  and  say.  by  the  way,  charge  him 
that  I  talked  to  him  on  the  phone.  I 
never  heard  of  a  contingency  fee  law- 
yer say  I  talked  to  somebody  and 
charged  so  much.  They  charge  so  much 
per  telephone  call,  so  much  per  letter, 
so  much  per  hour,  so  much  per  this. 
There  is  more  per  fees  in  the  practice 
than  we  could  ever  contemplate. 

Heavens,  let  us  not  write  this  bu- 
reaucracy into  the  law. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
speak  as  in  morning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  MEMORY  OF  SENATOR  JOHN  C. 
STENNIS 

Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to 
discuss  the  life  and  career  of  Senator 
John  C.  Stennis,  who  passed  away  ear- 
lier this  week. 

Senator  Stennis  served  in  this  Cham- 
ber for  41  years.  His  work  here  included 
serving  as  chairman  of  the  Senate 
Armed  Services  and  the  Senate  Appro- 
priations Committees  and  as  President 
pro  tempore  of  this  body. 

Among  his  legislative  achievements 
was  his  ability  to  bend  and  flow  with 
the  times.  Once  a  staunch  segregation- 
ist. Senator  Stennis  cast  his  vote  for 
the  Voting  Rights  Act  of  1982. 

One  area  in  which  he  never  changed, 
however,  was  in  upholding  the  safety 
and  security  of  this  great  country.  Sen- 
ator Stennis  warned  against  over- 
extending  our  military  capacity.  He 
also  warned  against  wasteful  defense 
spending.  But  he  never  wavered  in  his 
support  of  the  country's  national  de- 
fense and  ensuring  that  it  maintained 
the  military  capacity  to  guarantee  our 
freedoms  and  our  liberties. 

During  his  four  decades  in  the  U.S. 
Senate,  Senator  Stennis  was  always  an 
abiding  example  of  integrity  and  for- 
titude. His  respect  for  the  institution 
of  the  Senate  and  the  law  of  the  United 
States  made  him  an  early  opponent  of 
the  excesses  and  abuses  of  Senator  Joe 
McCarthy.  As  a  result,  he  and  Senator 
Sam  Ervin  were  named  as  the  two 
Democratic  members  on  the  Watkins 
committee  that  investigated  the  reck- 
lessness of  Senator  McCarthy  and  led 
to  his  censorship. 

In  July  1965,  the  Senate  created  the 
Select   Committee   on    Standards   and 


Conduct,  the  forerunner  of  our  current 
Select  Committee  on  Ethics.  This  was 
a  controversial  creation,  and  everyone 
knew  that  whoever  chaired  it  would  be 
in  a  difficult  position.  The  Senate  had 
traditionally  relied  upon  the  voters  of 
a  State  to  discipline  a  Senator  for  im- 
proper behavior,  and  institutional  dis- 
cipline is  a  painful  problem  in  an  insti- 
tution that  depends  on  the  collegiality 
of  its  Members.  The  only  logical  choice 
for  this  important  and  difficult  leader- 
ship position  was  Senator  Stennis.  The 
Mississippi  Senator  became  so  success- 
ful and  so  respected  in  this  position 
that  the  committee  quickly  became 
known  as  the  "Stennis  Committee." 

Mr.  President,  the  career  of  Senator 
John  C.  Stennis  was  marked,  not  only 
with  legislative  triumphs,  but  with  nu- 
merous personal  triumphs  over  per- 
sonal adversity. 

In  1973,  he  was  shot  by  robbers  in 
front  of  his  house  and  left  for  dead. 

In  1983,  his  beloved  wife  of  52  years, 
Coy  Hines  Stennis  passed  away. 

In  1984,  a  battle  with  cancer  resulted 
in  the  loss  of  one  of  his  legs  and  con- 
fined him  to  a  wheelchair.  While  in  the 
hospital  recuperating  from  the  surgery, 
he  was  visited  by  the  President  of  the 
United  States,  Ronald  Reagan.  Presi- 
dent Reagan  later  said  that  he  had 
dreaded  going  to  the  hospital  that  day, 
for  he  feared  the  impact  such  a  life-al- 
tering operation  would  have  on  a 
fiercely  independent  man  like  Senator 
Stennis.  But  the  President  explained, 
"when  I  left,  it  was  I  who  had  been 
strengthened." 

He  had  been  strengthened  by  the  Sen- 
ator's confidence,  his  faith,  and  his  op- 
timism. 

Those  qualities  defined  Senator  Sten- 
nis' outlook  on  life.  On  his  Senate  desk 
he  kept  a  plaque  that  simply  read: 
"Look  Ahead." 

"That's  my  philosophy,"  he  ex- 
plained. Don't  waste  time  lamenting 
the  past.  "You  have  got  to  look  ahead. 
I  realize  that  life's  not  altogether  what 
you  make  it.  But  that's  part  of  it,  what 
you  make  it  yourself." 

Senator  Stennis  made  for  himself  a 
wonderful  life,  and  the  Senate  and  the 
country  can  be  grateful  for  it. 

When  he  retired  from  the  Senate  in 
January  1989,  Senate  Majority  Leader 
Robert  Byrd  called  it  "the  end  of  an 
era."  And  indeed  it  was. 

Perhaps  a  greater  compliment  came 
from  a  Republican  Member  of  Congress 
from  Mississippi,  who  said,  "We'll  miss 
him.  Even  if  he's  a  Democrat,  he's  a 
great  man." 

As  the  Senate  Democratic  leader,  I 
say  that  is  a  great  statement,  even 
from  a  Republican. 

In  1988,  Congress  established  the 
John  C.  Stennis  Center  for  Public  Serv- 
ice Training  at  Mississippi  State  Uni- 
versity. The  center  covers  a  range  of 
historical  projects,  including  an  excel- 
lent oral  history  program.  When  a  con- 
gressional   historian    approached    him 


about  an  oral  history  of  his  own  life 
and  career.  Senator  Stennis  initially 
opposed  the  idea,  saying  it  would  be 
too  self-aggrandizing.  The  historian 
proceeded  to  explain  that  it  was  not 
only  an  honor,  it  was  his  duty  to  record 
for  posterity  his  personal  account  of 
the  historic  events  and  decisions  in 
which  he  had  been  involved. 

"Well,  sir,"  responded  Senator  Sten- 
nis, "If  you  say  its  my  duty,  then  I 
must  do  it,  because  I've  always  done 
my  duty." 

Indeed  he  did. 

It  was  not  only  his  legislative  accom- 
plishments— and  they  were  many— for 
which  we  so  loved  and  remember  him, 
it  was  also  his  commitment  to  God  and 
country. 

No  person  who  has  ever  served  in  the 
U.S.  Senate  was  ever  quicker  to  tell 
you  what  was  wrong  with  this  country. 
But  no  person  was  ever  quicker  to  tell 
you  what  was  right  about  it,  either. 

Mr.  President,  Linda  and  I  extend  our 
most  heartfelt  condolences  to  the  fam- 
ily of  John  C.  Stennis:  we  share  their 
grief  and  their  loss.  But  we  also  thank 
them  for  sharing  him  with  us,  and  I 
thank  the  people  of  Mississippi  for  se- 
lecting him  to  serve  in  the  Senate  for 
seven  terms. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


SENATOR  JOHN  C.  STENNIS 

Mr.  COCHRAN.  Mr.  President,  I  first 
want  to  commend  the  distinguished 
Democratic  leader  for  his  comments 
about  our  departed  colleague  and  my 
good  friend.  Senator  John  C.  Stennis. 
Today,  there  was  a  very  appropriate 
editorial  published  in  the  Clarion- 
Ledger,  in  Jackson,  MS,  describing  the 
effect  that  Senator  Stennis  had,  by  vir- 
tue of  his  service  in  the  Senate,  on  the 
State  of  Mississippi. 

I  commend  the  editor  for  such  a  fine 
article  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Clarion-Ledger.  Apr.  25.  1995] 

John  C.  Stennis:  Integrity  Set  Standard 

FOR  Congress 

The  accomplishments  of  former  U.S.  Sen. 
John  C.  Stennis  could  fill  pages. 

Stennis'  long  and  full  life  ended  Sunday  at 
age  93.  and  during  the  next  few  days.  Mis- 
sissippians.  will  hear  many  of  the  senator's 
accomplishments  recounted. 

His  long  and  distinguished  career  In  gov- 
ernment left  his  mark  on  many  of  the  poli- 
cies of  the  United  States,  especially  in  mili- 
tary matters.  There  are  many  institutions 
that  bear  his  name,  even  an  aircraft  carrier. 

Mississippi  is  a  much  different  place,  and  a 
much  better  place,  because  of  the  policies 
and  economic  development  projects  he 
brought  to  the  state. 

But,  all  of  the  political  achievements,  the 
things  that  most  politicians  are  measured 
by.  fall  short  when  it  comes  to  Sen.  Stennis. 

Stennis  was.  above  all  else,  a  man  of  integ- 
rity, a  true  statesman,  whose  adherence  to 


honor  and  oode  of  conduct  made  him  legend- 
ary in  the  US.  Senate,  which  he  loved  so 
dearly. 

That  is  indeed  a  rare  quality,  especially  in 
the  mean-spirited  politics  of  today. 

Sen.  Stemiis'  reputation  for  fairness  made 
him  a  trusted  colleague  and  confidant  of 
presidents  Of  both  parties.  He  was  known  as 
the  "conscience  of  the  Senate"  because  of 
his  high  ethical  standards  and  respect  for  the 
institution. 

Throughout  his  long  career,  integrity  and 
service  weca  watchwords.  It  is  appropriate 
that,  of  the  institutions  that  bear  his  name, 
the  Stennisi  Center  for  Public  Service  at  Mis- 
sissippi State  University  seeks  to  encourage 
young  people  to  public  service  careers. 

In  his  1947  campaign.  Stennis  stated  a  sim- 
ple creed:  "'I  want  to  plow  a  straight  furrow 
right  down  to  the  end  of  my  row." 

Sen.  Joha  C.  Stennis  succeeded  with  that 
pledge. 

Mr.  COOHRAN.  Mr.  President,  I  want 
to  invite  the  attention  of  the  Senate  to 
a  couple  of  points  that  are  made  in  this 
fine  tribute.  After  talking  about  many 
of  the  things  that  Senator  Stennis  did 
for  the  SCate  the  editorial  writer  then 
says: 

But.  all  of  the  political  achievements,  the 
things  tha(  most  politicians  are  measured 
by,  fall  short  when  it  comes  to  Senator  Sten- 
nis. I 

Stennis  Was.  above  all  else,  a  man  of  integ- 
rity, a  tru^  statesman,  whose  adherence  to 
honor  and  iode  of  conduct  made  him  legend- 
ary in  the  U.S.  Senate,  which  he  loved  so 
dearly. 

Mr.  President,  as  I  was  beginning  to 
think  about  putting  this  in  the  Record 
for  the  information  of  Senators,  I  real- 
ized that  J  sit  at  the  desk  that  was  oc- 
cupied by  Senator  Stennis  during  the 
time  he  served  in  the  Senate. 

As  you  know,  there  is  a  tradition 
here  to  put  your  name  in  the  desk 
drawer  like  schoolboys  used  to.  Sen- 
ator Stennis'  name  is  in  this  desk 
drawer  which  he  wrote  in  there  and  put 
the  date  that  he  began  service,  1947, 
and  a  da3h,  and  never  did,  of  course, 
put  the  date  on  which  his  service 
ended,  which  the  distinguished  Demo- 
cratic leader  pointed  out  was  in  1989. 

One  other  aspect  of  this  desk  is  that 
not  only  has  it  been  occupied  by  many 
Mississippians  over  the  years,  Jefferson 
Davis,  to  name  one,  John  Sharp  Wil- 
liams, a  very  distinguished  Senator 
who  had  served  as  Democratic  leader  in 
the  House  before  he  was  elected  to  the 
Senate,  and  then  served  three  terms  in 
the  Senate  and  probably  was  one  of  the 
most  respected  national  figures  of  his 
day  serving  in  the  Congress.  And  serv- 
ing from  Mississippi  it  made  our  State 
very  proud.  But  Senator  Stennis  occu- 
pied this  desk  from  1947— well  over  41 
years,  as  the  Senators  know. 

But  toward  the  end  of  his  career  he 
lost  a  leg  Co  cancer  and  his  desk  was  lo- 
cated in  Che  rear  of  the  Chamber  so  his 
wheelchair  could  move  right  up  to  the 
desk.  But  he  never  failed  to  rise  and 
address  the  Senate  even  though  he  was 
confined  to  the  wheelchair  and  had 
only  one  leg.  He  had  the  carpenters  put 
a  special  ,olace  here  where  a  bar  could 


be  fitted.  There  are  two  holes  carved 
for  wooden  inserts  in  this  desk  to  hold 
that  bar.  And  the  bar  would  rest  inside 
the  desk.  Most  Senators  put  the  rule 
books  of  the  Senate  and  a  couple  of 
other  reference  books  in  the  top  of 
their  desk.  But  that  had  simply  a  bar 
there.  He  would  put  it  there  and  pull 
himself  up,  and  with  that  one  leg  stand 
erect  to  address  the  Senate  because  he 
respected  the  institution  so  much,  its 
traditions,  and  its  customs,  always 
pointing  out  to  other  Senators  that  we 
should  be  in  order;  and  having  a  tre- 
mendous influence  because  of  his  pres- 
ence in  this  body. 

The  Senate  is  much  better  off  be- 
cause of  his  service  here.  The  State  of 
Mississippi  is  truly  blessed  to  have 
been  the  State  represented  in  the  U.S. 
Senate  by  John  C.  Stennis. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  MEMORY  OF  THE  LATE  JOHN  C. 
STENNIS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  speak  for  a  few  minutes  this 
evening  on  a  subject  close  to  my  heart, 
and  that  is  the  memory  of  our  former 
colleague,  John  C.  Stennis,  who  passed 
away  on  Sunday,  April  23,  at  the  age  of 
93.  Senator  Stennis  served  in  this  body 
for  over  41  years,  from  1947  to  1989. 

For  a  long  number  of  years,  as  I  was 
growing  up  and  following  the  activities 
of  the  Congress  of  the  United  States, 
Senator  Stennis  was  one  of  my  heroes, 
and  that  was  long  before  I  came  to  U.S. 
Senate.  John  Stennis  personified  for 
me  the  image  of  what  a  Senator  should 
be,  and  that  image  inspired  me  as  I 
considered  whether  to  seek  a  seat  in 
the  U.S.  Senate  in  the  1972  election. 
From  my  first  days  in  the  Senate,  John 
Stennis  was  a  patient  mentor,  a  strong 
and  valuable  colleague,  and  a  cherished 
friend. 

It  has  been  said  that  "Great  men  are 
like  eagles,  they  do  not  flock  together. 
You  find  them  one  at  a  time,  soaring 
alone,  using  their  skills  and  strengths 
to  reach  new  heights  and  to  seek  new 
horizons."  Such  an  eagle  was  John 
Stennis. 

John  Stennis  was  a  Senator's  Sen- 
ator. He  was  gentle  and  courteous  in 
conduct,  but  tough  and  strong  in  con- 
viction and  in  character.  He  was  a  man 
of  singular  purpose  and  broad  vision — 
yet  he  was  sensitive,  very  sensitive,  to 
the  needs  and  the  wishes  of  others. 

John  Stennis  personified  the  highest 
ideals  of  honor  and  integrity  within 
the  U.S.  Senate.  Members  of  the  Sen- 


ate from  both  parties  and  from  widely 
divergent  philosophical  points  of  view 
treasured  his  steadfast  leadership,  his 
fearless  courage,  his  kindness  toward 
others,  his  unselfish  devotion  to  public 
service,  his  love  and  respect  for  the 
U.S.  Senate,  the  Congress,  his  rev- 
erence for  the  U.S.  Constitution,  and 
his  unshakable  faith  in  God. 

Senator  Stennis  was  an  outstanding 
lawyer  and  judge  before  he  came  to  the 
Senate,  and  his  judicial  temperament 
marked  every  aspect  of  his  Senate 
service.  Time  after  time,  the  Senate 
turned  to  him  to  address  the  most  dif- 
ficult and  divisive  issues,  such  as  the 
conduct  of  Senator  Joseph  McCarthy. 

When  the  Senate  established  the  first 
Select  Committee  on  Standards  and 
Conduct,  which  was  the  predecessor  of 
the  Ethics  Committee,  it  was  only  nat- 
ural that  Senator  Stennis  was  selected 
as  the  first  chairman.  From  1969  to 
1981,  he  served  as  chairman  of  the 
Armed  Services  Committee.  As  chair- 
man, he  set  a  standard  that  all  of  his 
successors  strive  to  meet.  He  was  a 
man  of  conviction,  strong,  moral  char- 
acter, and  absolute  and  total  courage. 
Despite  much  adversity — a  life-threat- 
ening gunshot  wound  in  1973,  right 
after  I  came  to  the  Senate  that  tragedy 
happened,  also  the  loss  in  1983  of  his  be- 
loved wife.  Miss  Coy,  and  the  chal- 
lenges of  serious  operations  in  later 
years,  through  all  of  that  he  served  the 
people  of  Mississippi  and  the  people  of 
this  Nation  with  courage  and  with 
strength. 

Chairman  Stennis  was  the  Senate's 
preeminent  authority  on  military  af- 
fairs. His  career  spanned  the  period  of 
the  cold  war.  He  came  to  the  Senate  in 
1947,  the  year  the  Marshall  plan  was 
announced.  He  left  in  1989,  the  year  the 
Berlin  Wall  came  down.  He  played  a 
very  large  role  in  those  events  and  all 
the  events  in  between.  He  had  guided 
this  body  through  the  difficult  years  of 
the  post-Vietnam  era  and  through  the 
subsequent  revitalization  of  America's 
Armed  Forces. 

Senator  Stennis  consistently  sup- 
ported a  strong  national  defense  even 
in  times  when  it  was  not  popular  to  do 
so.  I  recall  clearly  the  first  few  years 
after  I  came  to  the  Senate  in  the  early 
1970's,  when  virtually  all  defense  pro- 
grams were  being  challenged  one  after 
another  on  the  Senate  floor.  Senator 
Stennis  remained  in  the  Chamber 
steadfast  for  hours  and  weeks  and 
sometimes  even  months  while  the  bill 
was  pending  in  the  Senate,  making  the 
case  for  maintaining  a  strong  defense 
for  our  Nation. 

At  the  same  time.  Senator  Stennis 
was  downright  intolerant  of  wasted  and 
misspent  dollars,  and  he  consistently 
opposed  those  who  simply  wanted  to 
write  a  Pentagon  blank  check. 

Senator  Stennis  remembered  well  the 
lessons  of  pre-World  War  II  isolation- 
ism and  he  constantly  opposed  the  re- 
curring isolationist  impulse,  especially 
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during  the  difficult  post-Vietnam 
years.  He  was  a  rock  of  support  for 
NATO  at  a  time  when  there  was  strong 
opposition  in  the  country  to  foreign 
military  alliances.  One  of  the  first  as- 
signments he  gave  me  when  I  got  to 
the  Senate  was  going  to  NATO  and 
coming  back  and  reporting  to  him  on 
what  I  found  there. 

Yet  he  remained  skeptical  of  exces- 
sive military  involvement  overseas  and 
he  expressed  great  concern  about  the 
plans  for  intervention  in  Vietnam  be- 
fore that  intervention  occurred.  Once 
the  Nation  was  committed  to  war,  how- 
ever, he  always  believed  that  American 
forces  should  be  provided  with  the 
means  necessary  and  the  backing  to  ac- 
complish the  objectives  assigned  to 
them. 

It  was  my  privilege  to  serve  with  him 
since  coming  to  the  Senate  in  1973 
until  he  left  in  1989.  He  was  my  friend. 
He  was  my  mentor.  He  remained  my 
hero.  I  will  miss  him,  and  I  will  miss 
his  sound  advice  and  wise  judgment. 
During  my  first  campaign  for  the  Sen- 
ate in  1972,  I  came  to  Washington  to 
meet  with  Senator  Stennis.  This  was 
before  I  was  elected  in  November  but 
after  I  had  won  the  Democratic  pri- 
mary. I  told  him  of  my  strong  interest 
in  military  affairs,  and  I  asked  for  his 
support  in  obtaining  a  seat  on  the 
Armed  Services  Committee  if  I  should 
be  elected. 

I  will  always  be  grateful  for  his  as- 
surances of  support  and  his  assistance 
once  I  arrived,  and  certainly  all  of  that 
played  a  very  important  part  in  my 
Senate  career.  With  his  support,  I  ob- 
tained a  seat  on  the  Committee  on 
Armed  Services,  and  I  promptly  sought 
his  advice  on  how  I  should  fulfill  my 
duties.  He  told  me,  and  I  recall  it  well, 
that  the  best  way  to  learn  about  the 
Defense  Department  and  the  military 
services  was  to  deal  directly  and  exten- 
sively with  the  men  and  women  in  uni- 
form as  well  as  the  civilian  employees 
of  the  Department  of  Defense.  He  en- 
couraged me  to  listen  to  their  advice 
and  understand  their  point  of  view,  to 
remain  open  and  objective  but  always 
to  at  least  listen. 

He  appointed  me  to  be  the  chairman 
of  the  newly  created  Manpower  and 
Personnel  Subcommittee  which  gave 
me  the  opportunity  to  follow  his  advice 
in  a  great  number  of  details  and  with 
considerable  amount  of  time. 

Over  the  years,  I  listened  to  and 
learned  from  Senator  Stennis  as  we  de- 
bated the  great  issues  of  national  secu- 
rity and  other  national  affairs  that 
faced  our  country  in  the  1970's  and 
1980'3,  and  the  lessons  learned  then 
still  apply  almost  every  day  in  the  Sen- 
ate in  the  1990's.  It  was  a  marvelous 
education  in  the  ways  of  the  Senate, 
the  conduct  of  national  security  affairs 
and  the  Constitution  of  the  United 
States. 

In  1987,  Senator  Stennis  became 
chairman  of  the  Appropriations  Com- 


mittee, and  I  became  chairman  of  the 
Armed  Services  Committee.  It  was  my 
good  fortune  to  have  him  continue  to 
sit  on  that  committee,  to  be  able  to 
begin  my  chairmanship  with  Senator 
Stennis  at  my  side,  because  I  fre- 
quently consulted  with  him  and  bene- 
fited from  his  advice  on  the  problems 
and  issues  that  arose  under  the  juris- 
diction of  the  Armed  Services  Commit- 
tee as  well  as  many  other  matters  that 
came  to  the  floor  of  the  Senate. 

When  Senator  Stennis  first  came  to 
this  body,  he  said  in  his  classic  direct 
style,  "I  wish  to  plow  a  straight  furrow 
right  down  to  the  end  of  my  row." 
There  is  no  doubt  he  did  exactly  that. 
Senator  Stennis  grew  up  on  a  farm  and 
he  knew  how  difficult  it  was  to  plow  a 
straight  furrow  with  a  mule.  You  can- 
not plow  a  straight  line  to  your  imme- 
diate goal  or  mark  a  stake  in  the  field 
unless  you  keep  your  eye  on  the  dis- 
tant point  that  establishes  your  sight 
line.  That  is  the  way  John  Stennis 
lived.  He  staked  out  his  immediate 
goals,  but  he  always  kept  his  eye  on 
the  distant  goal,  the  values  and  prin- 
ciples that  enabled  him  to  plow  a 
straight  furrow  right  to  the  end  of  the 
row. 

Mr.  President,  I  also  remember  well 
his  advice  to  me  when  I  came  to  the 
Senate.  I  hope  I  never  will  forget  this. 
He  said.  "Sam,  some  new  Senators 
grow  and  some  simply  swell.  Make  sure 
you  continue  to  grow." 

Mr.  President,  no  higher  honor  has 
come  my  way  than  serving  in  the  Sen- 
ate with  John  Stennis.  When  he  retired 
a  few  years  back,  I  said  then  it  was 
hard  for  me  to  imagine  the  Senate 
without  John  Stennis  at  his  desk.  It  is 
now  hard  for  me  to  imagine  the  Nation 
without  the  benefit  of  his  talent,  coun- 
sel, and  his  sterling  example.  We  will 
miss  him.  We  will  all  miss  him.  But  his 
legacy  of  integrity  and  devoted  service 
to  the  country  will  inspire  the  Senate 
and  the  Nation  and  young  people  par- 
ticularly for  generations  to  come. 

Mr.  President,  Colleen,  my  wife,  and 
I  extend  our  sympathies  to  his  son, 
John  Hampton  Stennis,  his  daughter, 
Mrs.  Margaret  Stennis  Womble,  and  to 
all  of  his  grandchildren  and  great 
grandchildren,  indeed,  to  all  of  his  fam- 
ily and  his  friends,  and  we  thank  the 
people  of  Mississippi  for  sending  this 
giant  to  the  Senate  for  the  number  of 
years  that  he  served.  The  people  of 
Mississippi  and  the  people  of  this  Na- 
tion can  be  very  proud  of  Senator  Sten- 
nis. He  will  be  remembered  in  history 
as  one  of  the  giants  of  the  Senate.  As 
long  as  there  is  a  Senate,  John  Stennis 
will  be  remembered  for  his  service,  for 
his  integrity,  and  for  his  character. 

I  thank  the  Chair. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

JOHN  STE.\.VIS— A  LIFETIME  OF  SERVICE 

Mr.  HOLLINGS.  Mr.  President.  I  wish 
to  pay  honor  today  to  one  of  the  great 


Senators  of  this  century,  John 
Cornelius  Stennis.  His  roots  began  at 
the  turn  of  the  century  as  a  young 
farmboy,  in  the  fertile  soil  of  Kemper 
County,  MS.  And  while  his  subsequent 
career  was  to  take  him  to  far  away 
places,  and  to  positions  of  great  honor 
in  our  Nation's  Government,  his  be- 
loved home  country  was  never  far  from 
his  mind.  Second  only  to  service  to  his 
Nation,  his  dedication  to  the  State  of 
Mississippi  was  legendary. 

He  had  amassed  a  distinguished 
record  a  public  service,  even  before 
coming  to  the  Senate  in  1947.  A  Phi 
Betta  Kappa  law  school  graduate,  he 
served  as  a  State  Representative,  dis- 
trict attorney,  and  State  circuit  court 
judge.  But  it  was  here  in  the  Senate 
where  we  shall  best  remember  him.  For 
more  than  42  years,  this  Nation  had  the 
benefit  of  his  wisdom  and  his  guidance. 
He  was  the  epitome  of  a  Southern  gen- 
tleman, and  fairness  and  integrity  were 
constants  in  his  conduct.  It  was  no 
mere  happenstance  that  he  was  our 
first  chairman  of  the  Select  Committee 
on  Standards  and  Conduct.  He  was  for 
decades  the  foremost  guardian  of  our 
Nation's  defense,  forcefully  and  relent- 
lessly pursuing  strong  defense  pro- 
grams throughout  the  Cold  War  years. 
His  credentials  £is  "Mr.  Defense"  made 
even  more  remarkable  his  misgivings 
and  warnings  to  the  Nation  on  involve- 
ment in  combat  in  Vietnam,  and  he 
was  a  major  author  of  our  first  war 
powers  legislation.  Chairman  of  Armed 
Services,  chairman  of  Appropriations, 
President  Pro  Tem— his  achievements 
here  on  this  floor  and  in  this  body  have 
been  equaled  by  few. 

And  who  among  us  who  knew  him 
will  ever  forget  his  quiet  courage?  He 
quietly  brushed  aside  the  impacts  of 
being  shot  and  robbed  while  walking 
home.  Years  later,  after  loosing  a  leg 
to  cancer,  he  refused  to  yield  to  adver- 
sity—always rising  to  address  this 
body,  exuding  dignity  and  determina- 
tion with  every  action. 

John  Stennis  was  a  patriot — a  states- 
man—a Senator  in  the  finest  traditions 
of  the  word.  He  was  one  of  the  great 
lions  of  our  assembly,  and  we  will  miss 
him.  I  read  today  where  he  once  re- 
sponded to  a  question  about  how  he 
would  like  to  be  remembered.  He  said 
he  hoped  that  one  could  say  of  him 
that  "He  did  his  best."  Well,  that  he 
did.  And  his  best  will  serve  as  a  re- 
minder and  a  standard  to  all  of  us,  for 
generations  to  come. 

Mr.  President,  the  distinguished  Sen- 
ator from  Georgia  has  touched  on  it 
when  he  said  I  wish  to  hoe  a  straight 
furrow  right  down  the  field,  that  was 
John  Stennis.  I  can  hear  him  now.  He 
had  those  sayings  about  not  swelling 
but  growing  in  experience.  The  rev- 
erence and  respect  at  that  particular 
time  was  for  Senators  listening  and 
learning  and  profiting  from  experience. 
Now  the  pledge  is  when  you  come  to 
town  you  are  not  going  to  listen  to 
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anybody;  you  have  a  contract.  You  are 
going  to  vote  for  it.  And  by  the  way,  do 
not  give  me  any  of  your  experience  be- 
cause in  6  years  I  am  gone.  It  is  an  en- 
tirely different  atmosphere. 

And  when  you  see,  as  the  Senator 
from  Georgia  has  said  in  such  eloquent 
terms,  one  of  the  finest,  I  am  just  deep- 
ly moved; 

John  Stennis  and  I  became  very  close 
amid  serving  on  committees  together, 
particularly  the  Appropriations  Com- 
mittee later  on. 

But  his  family — the  Peden  clan — was 
from  Fountain  Inn,  SC,  where  Mr.  Quil- 
len  was  born  and  other  persons  of  emi- 
nence. 

InvariaTily  he  would  come  back  to 
South  Carolina  for  the  annual  Peden 
clan  reunion. 

I  figured,  like  the  Senator  from  Geor- 
gia, that  he  was  my  sort  of  patron  and 
leader.  I  listened  to  him  many  a  time. 
I  can  tell  you  this.  John  Stennis  was  a 
man  of  this  institution.  We  have  Sen- 
ator ByWJ,  who  really  reveres  the  Sen- 
ate as  an  institution.  John  Stennis  re- 
vered the  U.S.  Senate  as  an  institution. 

And  as  much  as  we  liked  each  other 
and  as  close  friends  as  we  were,  when  I 
was  chairman  of  the  Budget  Commit- 
tee, he  fbllowed  it  very,  very  closely. 
When  I  was  chairman  back  in  1980,  he 
would  say,  "Fritz,  you're  right.  We 
have  to  somehow  pay  our  bills.  We  are 
eating  oar  seed  com."  He  would  make 
a  little  talk  on  the  floor,  not  only  with 
respect  to  military  affairs,  with  tre- 
mendous authority,  but  with  respect  to 
fiscal  matters. 

And  later  on,  when  I  was  not  the 
chairman  of  the  committee,  but  I 
talked  to  him  and  tried  to  get  a  vote 
with  respect  to  that  budget,  he  would 
say,  "I'm  sticking  with  the  chairman.  I 
know  how  you  feel  about  this,  but  we 
have  got  to  stay  with  the  chairman." 

I  can  hear  him  now.  He  was  an  insti- 
tution n*au.  And  that  says  a  lot  for  the 
stability  of  the  body  and  the  courtesy 
here  and  the  ethics  that  we  have.  He 
set  the  tighest  standard  of  anybody  I 
have  ever  known. 

I  will  never  forget  the  afternoon  he 
was  shot.  Invariably,  we  would  get  to- 
gether down  at  the  gym  there  at  this 
time,  6:30  going  on  7  o'clock,  and  get  a 
workout.  He  said,  "You've  got  to  try  to 
keep  up  with  Strom."  That  is  my  sen- 
ior Senator.  He  said,  "You  will  find  if 
you  stay  in  good  physical  shape,  you 
will  be  aWe  to  keep  up  with  Strom." 

We  would  work  out.  They  had  this 
wheel  that  you  get  down  on  your  knees 
and  you  go  forward  and  pull  it  back- 
ward and  forward,  and  everything  else. 
He  was  on  that  wheel  the  afternoon  he 
was  shot.  He  left,  if  I  remember  cor- 
rectly, about  6:15  and  he  was  shot 
about  6:30  or  6:45. 

He  later  related,  when  I  went  to  see 
him,  he  said: 

You  knpfw.  I'm  lucky.  These  fellows  told 
me  they  vvanted  money  and  I  did  not  have 
any  monfjr.  And  I  said.  "Take  my  watch, 
anything  fise.  my  ring." 
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And  they  cursed  him  and  just  fired 
five  shots  into  his  middle,  his  stomach, 
pancreas,  and  lungs — his  insides. 

He  walked  up  to  his  house  and  talked 
to  Miss  Coy,  Mrs.  Stennis,  his  wife.  He 
said,  "Call  an  ambulance  and  call  Wal- 
ter Reed." 

The  ambulance  came.  And  as  they 
lifted  him  up,  he  remembered  well 
hearing  the  chief  of  police,  who  had 
reached  the  home  at  that  time,  saying. 
"All  right,  take  him  over  to  George 
Washington  Hospital."  He  raised  up  on 
that  stretcher — the  last  he  ever  re- 
membered, he  said,  prior  to  coming  to 
some  9  hours  later — and  said,  "Take  me 
to  Walter  Reed.  They  are  waiting  for 
me  there." 

He  said  that  was  the  real  fortunate 
part,  because  when  he  got  to  Walter 
Reed,  they  had  two  Army  surgeons  who 
had  finished  a  2-week  lecture  course  to 
the  Army  surgeons  around  the  country 
on  bullet  wounds  and  shrapnel  wounds 
and  battlefield  surgery  and  that  kind 
of  thing,  particularly  with  respect  to 
the  loss  of  blood. 

His  operation  took  9  hours.  I  will 
never  forget  him  saying  that.  He  said. 
"Had  they  not  had  that  hard  experi- 
ence of  when  to  stop  and  replenish  and 
when  to  move  forward  *  *  *"  They  had 
to  sew  up  all  his  innards  or  he  would 
have  been  long  since  gone. 

He  came  back  and.  as  Senator  NUNN 
points  out,  he  did  not  slow  down  at  all. 
Later,  when  the  cancer  got  his  legs,  he 
did  not. 

As  Senator  Cochran  pointed  out — 
who  sits  at  the  Stennis  desk— he  be- 
lieved in  this  institution.  He  attended 
regularly  all  the  sessions.  He  attended 
these  debates. 

I  think  television  has  ruined  us  all. 
Perhaps  some  would  listen  back  in 
their  offices.  But  you  do  not  have  the 
open  exchange  in  the  most  deliberative 
body.  You  are  here  and  get  quips  that 
staff  gives  you.  They  have  prepared  re- 
marks and  they  run  out  and  the 
Record  is  full  and  it  appears  it  is  a  de- 
liberative effort.  Not  at  all. 

Senator  Stennis  did  not  like  that, 
and  he  said  so.  He  attended  the  de- 
bates. He  attended  all  the  votes  and  he 
kept  going  until  the  very,  very  end. 

Unfortunately,  he  was  not  as  con- 
scious and  alert  as  he  could  have  been 
the  last  few  years.  I  wanted  to  go  to 
see  him,  but  my  staff  who  worked  inti- 
mately with  him  on  the  Armed  Serv- 
ices Committee  and  later  on  on  the  Ap- 
propriations Committee,  said  that, 
"Poor  John  would  not  recognize  you 
right  now." 

So  he  has  gone  to  his  just  reward 
after  the  most  distinguished  career  in 
the  U.S.  Senate  of  over  41  years. 

He  was  a  Senator's  Senator  if  there 
ever  was  one  in  this  body.  He  was  not 
only,  as  pointed  out,  an  outstanding 
authority  on  military  affairs,  but  he 
had  that  fundamental  feel  of  paying 
the  bills  and  being  straightforward  in 
his  treatment  here  with  all  the  Sen- 


ators and  setting  the  highest  standard 
of  ethical  conduct  that  you  could  pos- 
sibly imagine. 

We  need  that  inspiration  today  that, 
unfortunately,  we  do  not  have.  We  are 
all  going  to  miss  him  very,  very  badly. 

I  am  sorry  tomorrow  I  cannot  be  at 
the  session  relative  to  the  continued 
debate  on  product  liability.  I  want  to 
attend  those  services.  But  we  will  be 
back  here  at  4:45. 

But  it  is  good  that  we  have  those  who 
have  served  with  him  and  remember 
him  so  well  that  will  be  there  and  be 
with  his  family.  His  daughter  retired 
first  in  Charleston,  where  her  husband 
was  the  dean  at  the  College  of  Charles- 
ton and  later  up  in  Greenville,  SC.  So 
I  am  looking  forward  to  seeing  that 
family. 

But  I  will  never  forget  the  inspira- 
tion he  has  given  for  all  of  us  who  have 
served  with  him  to  continue  to  serve. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  GORTON.  Mr.  President,  I  am 
going  to  submit  a  unanimous-consent 
which  I  believe  has  been  cleared  by 
both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  there 
be  60  minutes  of  debate  equally  divided 
between  Senators  Abraham  and  Rol- 
lings, with  debate  to  begin  at  5  p.m.  on 
Wednesday.  April  26,  on  amendment 
No.  598,  and  that  following  the  debate 
on  the  Rollings  amendment  the  Senate 
proceed  to  a  vote  on  or  in  relation  to 
the  Hollings  amendment,  to  be  fol- 
lowed immediately  by  a  vote  on  or  in 
relation  to  the  Abraham  amendment 
No.  597,  as  amended,  if  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  I  further  ask  unani- 
mous consent  that  the  pending  Abra- 
ham amendment  be  laid  aside  in  order 
that  an  amendment  by  Senator  Brown 
be  offered,  regarding  rule  11. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  I  further  ask  that  fol- 
lowing the  two  stacked  votes,  the  Sen- 
ate then  resume  consideration  of  the 
Brown  amendment,  and  that  following 
the  disposition  of  the  Brown  amend- 
ment. Senator  Dole  be  recognized  to 
offer  his  amendment  on  the  subject  of 
punitive  damages. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  GORTON.  Mr.  President,  for  the 
information  of  all  Senators,  Members 
should  be  aware  that  there  will  be  two 
rollcall  votes  at  approximately  6  p.m. 
on  Wednesday.  Senators  interested  in 
speaking  on  any  of  these  issues  or 
other  issues  related  to  product  liability 
or  legal  reform  should  be  prepared  to 
speak  throughout  the  day  on  Wednes- 
day. 

AMENDMENT  NO.  589  TO  AMENDMENT  NO.  596 

(Purpose:  To  restore  to  rule  11  of  the  Federal 
Rules  of  Civil  Procedure  the  restrictions 
on  frivolous  legal  actions  that  existed 
prior  to  1994) 

Mr.  GORTON.  Mr.  President,  I  send 
the  Brown  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton], for  Mr.  Brown,  proposes  an  amendment 
numbered  599  to  amendment  No.  596. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  REPRESENTATIONS  AND  SANCTIONS 
UNDER  RULE  1 1  FEDERAL  RULES  OF 
CrVIL  PROCEDURE. 

(a)  In  General.— Rule  n  of  the  Federal 
Rules  of  Civil  Procedure  is  amended— 

(1)  in  subsection  (b)(3)  by  striking  out  "or, 
if  specifically  so  identified,  are  likely  to 
have  evidentiary  support  after  a  reasonable 
opportunity  for  further  investigation  or  dis- 
covery" and  inserting  in  lieu  thereof  "or  are 
well  grounded  in  fact":  and 

(2)  in  subsection  (c) — 

(A)  in  the  first  sentence  by  striking  out 
"may,  subject  to  the  conditions  stated 
below,"  and  inserting  in  lieu  thereof  "shall"; 

(B)  in  paragraph  (2)  by  striking  out  the 
first  and  second  sentences  and  inserting  in 
lieu  thereof  the  following:  "A  sanction  im- 
posed for  violation  of  this  rule  may  consist 
of  reasonable  attorneys'  fees  and  other  ex- 
penses incurred  as  a  result  of  the  violation, 
directives  of  a  nonmonetary  nature,  or  an 
order  to  pay  penalty  into  court  or  to  a 
party,";  and 

(C)  in  paragraph  (2)(A)  by  Inserting  before 
the  period  ",  although  such  sanctions  may  be 
awarded  against  a  party's  attorneys". 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 

MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-712.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  recover  costs  of  car- 
rying out  Federal  marketing  agreements  and 
orders;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-713.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antideficiency  Act.  case  number  93-2;  to  the 
Committee  on  Appropriations. 

EC;-714.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antideficiency  Act.  case  number  94-05;  to  the 
Committee  on  Appropriations. 


Of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following   executive   reports 
committees  were  submitted: 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

Harriet  M.  Zimmerman,  of  Florida,  to  be  a 
member  of  the  Board  of  Directors  of  the 
United  States  Institute  of  Peace  for  a  term 
expiring  January  19.  1999.  vice  William  R. 
Kintner.  term  expired. 

The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  dul.y  con- 
stituted committee  of  the  Senate. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DOMENICI    (for   himself,    Mr. 
Nunn,  and  Mr.  Kerrey): 
S.  722.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restructure  and  replace 
the  income  tax  system  of  the  United  States 
to  meet  national   priorities,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  BAUCUS: 
S.   723.   A   bill   entitled   the   "Badger-Two 
Medicine  Protection  Act";  to  the  Committee 
on  Energy  and  Natural  Resources. 

By    Mr.    KOHL   (for   himself  and   Mr. 

SPECTER): 

S.  724.  A  bill  to  authorize  the  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Programs  to  make 
grants  to  States  and  units  of  local  govern- 
ment to  assist  in  providing  secure  facilities 
for  violent  and  chronic  juvenile  offenders, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 


By  Mr.  ROCKEFELLER  (for  himself. 
Mr.  Daschle.  Mr.  Akaka.  Mr.  Dor- 
GAN.  and  Mr.  Wellstone): 
725.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  certain  authorities 
relating  to  the  provision  of  community- 
based  health  care  by  the  Department  of  Vet- 
erans Affairs,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI  (for  himself, 
Mr.  Nunn,  and  Mr.  Kerrey): 
S.  722.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restructure 
and  replace  the  income  tax  system  of 
the  United  States  to  meet  national  pri- 
orities, and  for  other  purposes;  to  the 
Committee  on  Finance. 

USA  TAX  ACT 

Mr.  DOMENICI.  Mr.  President,  today 
for  Senator  Nunn  and  myself,  this  is  a 
very  exciting  day  because— after  more 
than  2  years  of  study,  research,  and 
tremendous  help  from  a  lot  of  people 
and  a  lot  of  experts — we  are  today 
going  to  introduce  a  totally  new  in- 
come tax  law  for  this  land,  both  as  to 
individuals  and  corporations. 

Today  we  are  going  to  introduce  a  to- 
tally new  Tax  Code.  We  will  explain  it 
to  the  Senate  and  the  American  people 
for  the  next  40  or  50  minutes.  And  it  is 
our  hope,  since  we  have  gone  to  ex- 
treme lengths  to  develop  a  totally  new 
tax  code  in  all  respects  —and  indeed  we 
will  today  introduce  that  totally  new 
tax  code — which  will  replace  and  get 
rid  of  the  current  income  tax  system  in 
its  totality  both  as  to  corporations, 
businesses  and  individuals  in  the  Unit- 
ed States. 

We  are  hopeful  that  this  document 
will  begin  a  serious  debate  and  that 
this  approach,  which  we  will  explain 
today,  will  find  its  rightful  place  very 
high  on  anyone's  list  as  they  look  at 
the  needs  of  the  United  States  for  the 
future. 

Before  I  go  to  my  prepared  remarks, 
let  me  suggest  that  for  the  Senator 
from  New  Mexico  these  are  very  excit- 
ing times  because  I  believe  the  vision 
that  most  of  us  have  is  for  a  better 
America,  for  a  better  America  for  our 
children,  a  more  competitive  America 
with  more  good  solid  high-paying  jobs 
for  which  we  can  train  and  educate  our 
people  and  provide  them  with  an  oppor- 
tunity for  a  satisfactory  and  happy  life 
from  the  standpoint  of  material  well- 
being. 

The  two  things  that  haunt  us  in  our 
efforts  as  leaders  who  say  we  are  going 
to  do  our  best  to  provide  that  for 
America  are  the  enormous  amount  of 
debt  that  we  incur  in  our  Federal  budg- 
et processes  because  we  refuse  to  find  a 
way  to  pay  for  the  programs  and  ac- 
tions of  the  Federal  Government  rather 
than  to  borrow  for  them.  Thus  we  gob- 
ble up  huge  amounts  of  savings  of  U.S. 
citizens  and  corporate  savings  just  to 
pay  that  debt,  thus  minimizing  our  fu- 
ture growth  potential  and  increasing 


interest  rates  dramatically,  and  in  a 
very  real  way  diminish  the  productiv- 
ity of  our  country. 

The  second  thing  is  that  we  have  a 
U.S.  Tax  Code  that  instead  of  promot- 
ing and  prompting  savings  and  invest- 
ment is  actually  a  disincentive  to  both. 
Instead  of  saying  to  the  American  peo- 
ple and  American  corporations  we  want 
you  to  invest  more,  we  want  you  to 
save  more,  we  have  a  Tax  Code  that 
says  just  the  opposite.  If  you  do  either 
of  those  things,  you  are  penalized 
under  the  American  Tax  Code;  that  is, 
the  savings  or  investment.  If  you  spend 
your  money,  in  a  sense  you  only  pay 
taxes  on  that  money  which  you  spend 
once. 

We  very  much  hope  in  our  new  bill  to 
create  a  level  playing  field  from  the 
date  that  it  is  adopted  by  the  U.S.  Con- 
gress forward,  a  level  field  in  that  peo- 
ple have  a  real  choice  as  between  in- 
vesting and  saving  some  of  their  dis- 
posable income  and  spending  it.  And  as 
to  American  corporations,  we  hope  we 
will  greatly  simplify  the  process  by 
which  they  pay  taxes  to  their  country 
and  at  the  same  time  dramatically  en- 
courage capital  investment  as  com- 
pared with  a  Tax  Code  today  which  pe- 
nalizes that. 

So  in  order  to  get  where  we  want  to 
go,  you  have  to  know  how  to  get  there. 
This  is  common  sense.  The  advice  for  a 
traveler  seeking  a  destination  and  for  a 
nation  that  is  in  quest  of  its  destiny, 
and  wheo  leaders  talk  about  their  vi- 
sion for  the  future,  they  invariably 
speak  of  creating  a  higher  standard  of 
living,  better-paying  jobs,  and  stronger 
economic  growth.  We  do  not  do  that  or 
say  that  just  because  those  are  nice 
sounding  words,  but  because  they  are 
indeed  at  the  heart  and  soul  of  what 
America  ought  to  offer  to  its  people 
when  we  say  this  is  a  land  of  oppor- 
tunity. We  know  where  we  want  to  go. 
But  how  do  we  get  there? 

The  challenge  facing  the  American 
economy,  and  those  who  work,  those 
who  invetat,  those  who  start  companies, 
and  those  who  continue  companies  in  a 
prosperous  way,  the  challenge  facing 
them  and  the  best  way  to  improve  the 
Nation's  prosperity,  in  almost  every- 
one's opipion,  is  to  increase  savings 
and  investment. 

When  Americans  save,  they  are  real- 
ly investing  in  America,  and  our  Tax 
Code  should  reflect  that  national  prior- 
ity. Our  major  trading  partners  encour- 
age in  their  tax  codes  savings,  and  so 
should  we.  There  are  many  causes  of 
inadequate  private  savings  and  invest- 
ment, and  I  have  already  indicated 
that  our  inability  to  develop  a  budget 
year  by  year  and  over  decades,  whereby 
we  pay  for  what  we  give  our  citizens  in- 
stead of  borrowing  to  give  to  them,  is 
one  very  serious  way  that  we  do  not 
save,  or  use  our  savings  to  pay  for  our 

profligacy. 

The  other  very  serious  problem  and 
perhaps    most    important    is    the    dis- 


incentive in  our  Nation's  tax  policies. 
The  Federal  Income  Tax  Code  is  un- 
American  in  spirit  and  wrong  in  prin- 
ciple because  it  levies  a  double  tax  on 
dividends  and  taxes  savings.  It  discour- 
ages risk  taking,  entrepreneurship,  and 
the  creation  of  jobs.  It  is  hostile  to  sav- 
ings and  investment  and  tilted  toward 
consumption.  It  adds  one-third  to  the 
cost  of  capital.  It  favors  debt  over  eq- 
uity financing.  It  encourages  corporate 
management  to  neglect  long-term  in- 
vestment in  favor  of  focusing  on  short- 
term  profits. 

The  way  a  country  taxes  its  people 
deeply  influences  its  potential  for  eco- 
nomic growth  and  thus  for  prosperity. 

Our  current  code  penalizes  savings  by 
taxing  income  when  it  is  earned  and 
then  taxing  interest  and  dividends  that 
are  generated  by  the  initial  invest- 
ment. When  an  activity  is  penalized  in 
the  Tax  Code,  it  stands  to  reason  that 
it  influences  behavior.  Taxpayers  do 
less  of  those  disfavored  activities,  and 
the  current  code  is  doing  a  good  job  of 
discouraging  savings.  Americans  are 
only  saving  2.8  percent  of  GDP. 

This  lack  of  savings  leads  to  a  short- 
age of  investment  which  in  turn  leads 
to  insufficient  growth,  stagnating  in- 
comes, and  the  loss  of  high-wage  jobs. 
The  Congressional  Budget  Director, 
Robert  Reischauer,  testified  before  the 
Senate  Budget  Committee  earlier  this 
year.  The  report  accompanying  his  tes- 
timony cautioned,  and  I  quote: 

.  .  .  the  best  way  for  the  nation  to  prepare 
for  [the]  future  is  to  save  and  invest  more 
now.  Greater  investment,  the  main  engine  of 
growth,  would  enlarge  the  future  economic 
pie.  .  .  Investment  in  turn,  fundamentally 
depends  upon  the  available  pool  of  saving, 
whether  private  (personal  and  corporate)  or 
Government  (federal,  state  and  local). 

Our  current  Tax  Code  taxes  capital 
gains  far  higher  than  our  competitors. 
We  have  created  a  "backdoor"  capital 
gains  differential  by  raising  the  top 
personal  income  tax  rate  to  39.6  per- 
cent but  keeping  the  top  rate  on  cap- 
ital gains  at  28.  Thus,  if  we  have  any 
capital  gains  differential,  it  is  that, 
and  it  is  quite  by  accident  and  sort  of 
a  backdoor. 

The  differential  is  subpar  when  com- 
pared to  our  competitors,  be  it  Malay- 
sia, South  Korea,  Taiwan,  or  Belgium. 
They  do  not  tax  capital  gains  at  all. 
Germany  does  not  tax  capital  gains  on 
assets  held  longer  than  6  months.  Can- 
ada, France,  and  Japan  tax  capital 
gains  at  rates  from  16  to  20  percent. 

Our  current  Tax  Code  is  far  too  com- 
plex. The  tax  industry  absorbs  more  re- 
sources than  the  gross  domestic  prod- 
uct of  a  country  like  Ireland.  Compa- 
nies complain  about  the  IRS  agents 
being  permanently  housed  in  their  cor- 
porate headquarters,  and  the  IRS  is 
years  behind  in  their  auditing.  Others 
perversely  brag  about  needing  super- 
computers to  calculate  certain  foreign 
tax  computations. 

As  our  Supreme  Court  Justice  Potter 
Stewart  noted:  "Our  economy  is  'tax 


relevant'  in  almost  every  detail." 
Taxes  have  become  an  increasingly  im- 
Ijortant  factor  in  investment  decisions 
as  other  barriers  to  international  cap- 
ital flows  have  disappeared. 

The  philosophy  of  the  USA  tax  Sen- 
ator Nunn  and  I  introduce  today  is  to 
tax  income  that  is  not  saved  or  in- 
vested rather  than  to  tax  all  income 
that  is  earned. 

The  best  way  to  achieve  a  prosperous 
destiny  for  our  country  is  to  improve 
the  Nation's  productivity  through  sus- 
tained investment  by  the  private  sec- 
tor. Job  creation  is  especially  depend- 
ent on  new  products  entering  new  mar- 
kets, and  we  all  know  this.  This  does 
not  happen  automatically.  It  requires 
hard  work  and  competition,  and  to  a 
great  extent  investments  that  must  be 
financed  with  equity  capital. 

Our  tax  proposal  is  a  quest  for  the 
best  tax  system  we  can  develop,  one 
that  should  vastly  expand  the  pool  of 
savings  and  achieve  significant  sim- 
plicity in  the  bargain.  We  estimate 
that  of  the  700  Internal  Revenue  Code 
sections,  over  75  percent  would  dis- 
appear and  be  eliminated  with  the 
adoption  of  our  proposed  code. 

The  USA  tax  base  is  total  gross  do- 
mestic product.  The  business  tax  and 
the  individual  tax  are  two  parts  of  a 
single  tax  on  a  single  tax  base.  The 
business  tax  is  intended  to  be  the  first 
in  a  two-step  tax  collection  process. 
The  business  tax  would  begin  with 
gross  domestic  product — the  sum  of  all 
goods  and  services  produced  and  sold 
by  all  businesses  together,  minus,  in 
order  to  avoid  double  taxation,  those 
things  that  they  have  bought  from  one 
another. 

The  first  taxable  event  would  take 
place  when  businesses  create  income  by 
producing  and  selling  goods  and  serv- 
ices; the  second  taxable  event,  when  in- 
dividuals receive  income,  net  of  the 
business  tax,  in  the  form  of  wages,  sal- 
aries, interest,  dividends,  and  similar 
distributions  to  the  owners  of  business. 
This  is  a  new  Tax  Code.  This  is  a  to- 
tally new  approach  to  taxing  events  in 
our  economic  life.  It  is  not  a  concept. 
It  is  a  totally  new  Tax  Code  built  on 
two  concepts  and  greatly  simplifies 
what  we  have. 

Now,  at  this  point,  while  I  have  more 
to  say.  Senator  NuNN  and  I  have  ample 
time  and  I  am  going  to  yield  to  my 
friend  from  Georgia  and  first  say 
thanks  to  him  for  all  the  work  he  has 
done  and  for  the  people  he  has  brought 
into  this  fold  who  have  helped  us  put 
this  together. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  NUNN],  is  recog- 
nized. 

Mr.  NUNN.  Mr.  President,  I  think  my 
friend  from  New  Mexico  has  explained 
very  well  the  current  Tax  Code  and  all 
of  its  problems  and  what  it  is  doing  to 
Americans'  competitive  position  in  the 
world  and,  most  importantly,  what  it 
is  doing  to  the  real  income  of  the 
American  people. 
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This  bill  that  we  are  introducing 
today  had  its  origin  several  years  ago 
when  the  two  of  us,  on  a  bipartisan 
basis,  one  Democrat  and  one  Repub- 
lican, had  the  privilege  of  chairing  the 
CSIS  Strengthening  of  America  Com- 
mission. The  plan  that  our  Commission 
released  a  little  over  2  years  ago,  and 
that  Senator  Domenici  and  I  cochaired 
with  a  number  of  other  people  from 
around  the  country  as  key  members  of 
that  panel,  was  just  that.  It  was  a  plan 
to  strengthen  our  Nation,  to  strength- 
en our  country,  to  strengthen  our  peo- 
ple, to  strengthen  our  economy,  and  to 
strengthen  our  competitive  position  in 
the  world. 

That  plan  had  three  key  elements. 
The  first  element  was  to  get  our  fiscal 
house  in  order  by  embarking  on  a  long- 
term  plan  to  balance  the  budget.  And 
we  proposed  that  plan  without  using 
the  Social  Security  surplus  as  we  do 
today,  without  relying  on  any  kind  of 
dynamic  scoring,  without  a  constitu- 
tional amendment,  and  without  a  line- 
item  veto.  We  proposed  a  plan  that 
would  lock  in  spending  restraints  first, 
before  raising  new  revenues. 

We  have  a  long  way  to  go  to  imple- 
ment that  plan.  The  Senator  from  New 
Mexico  and  I  have  struggled  in  this 
Chamber  for  several  years  trying  to  get 
caps  on  entitlement  programs,  and  I 
suspect  he  will  be  leading  the  charge 
again  this  year  as  chairman  of  the 
Budget  Committee. 

The  key  to  this  part  of  our  plan  is 
controlling  the  growth  of  entitlement 
programs,  as  most  of  us  who  have  stud- 
ied it  understand,  but  which  neither 
Congress  nor  any  administration. 
Democratic  or  Republican,  has  been 
prepared  to  do. 

The  second  element,  which  my  friend 
from  New  Mexico  and  I  are  here  to  talk 
about  today,  and  a  very  important  part 
of  this  overall  plan,  was  to  completely 
replace  the  individual  and  corporate 
income  Tax  Code  of  this  country  and 
create  in  its  place  a  tax  code  that  pro- 
motes savings  and  investment,  rather 
than  discouraging  savings  and  invest- 
ment, as  does  our  current  Tax  Code. 

The  third  element  of  our  plan  was  an 
investment  strategy  that  called  for  im- 
proved job  training  and  apprenticeship 
programs  to  strengthen  the  workplace; 
national  service;  selected  investments 
in  infrastructure,  including  the  so- 
called  information  highway;  adequate 
funding  for  programs  to  help  young 
children  start  school  ready  to  learn, 
such  as  immunizations  and  Head  Start; 
and  a  system  of  national  educational 
standards.  Some  progress  has  already 
been  made  on  many  aspects  of  this 
third  element  of  the  Strengthening  of 
America  plan,  thanks  to  the  leadership 
of  President  Clinton,  who  has  worked 
very  hard  on  these  areas,  both  before 
and  since  he  became  President. 

The  Commission  was  not  saying  that 
Government  alone  can  solve  our  Na- 
tion's problems.  In  the  final  analysis. 
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only  the  American  people — working 
through  their  Government,  but  more 
importantly  working  in  their  own  com- 
munities— can  strengthen  America. 
These  three  elements,  however— bal- 
ancing the  budget,  reforming  the  Fed- 
eral Tax  Code,  and  making  the  needed 
investments  in  our  future — represent 
the  action  items  for  the  federal  govern- 
ment. Government  cannot  do  it  alone, 
but  if  Government  does  not  do  its  part, 
we  will  never  get  our  economic  house 
in  order. 

Even  though  the  proposed  constitu- 
tional balanced  budget  amendment  did 
not  pass  the  Congress  this  year,  I  be- 
lieve the  Congress  will  still  undertake 
a  serious  statutory  effort  this  year  to 
begin  to  balance  at  least  the  unified 
Federal  budget.  I  expect  my  colleague 
from  New  Mexico  will  be  one  of  the 
real  leaders  in  that  effort.  While  that  is 
a  laudable  goal,  and  I  have  supported 
the  constitutional  balanced  budget 
amendment  every  time  the  Senate  has 
voted  on  it,  I  still  believe,  and  our 
Commission  concluded,  that  we  need  to 
do  more  than  that.  We  need  to  balance 
the  budget  excluding  the  Social  Secu- 
rity surplus. 

The  constitutional  amendment  we 
voted  on  earlier  this  year  would  have 
continued  to  use  the  Social  Security 
surplus  as  an  offset  to  the  operating 
deficit  in  the  rest  of  the  budget,  which 
means  that  this  surplus  would  continue 
to  be  used  to  pay  current  bills  rather 
than  to  prepare  to  pay  for  the  retire- 
ment of  the  baby  boom  generation.  As 
my  colleague  from  Nebraska,  Senator 
Kerrey,  has  made  abundantly  clear, 
we  are  facing— or  rather,  we  are  failing 
to  face  up  to — a  real  crisis  when  the 
Social  Security  trust  fund  begins  to 
run  annual  deficits  instead  of  sur- 
pluses. 

The  two  most  difficult  tasks  the 
Commission  identified  as  the  keys  to 
putting  our  Nation's  fiscal  house  in 
order— balancing  the  budget  and  re- 
forming the  Federal  Tax  Code— are 
still  awaiting  action.  Today  my  col- 
league from  New  Mexico  and  I  are  in- 
troducing legislation  that  has  been  in 
the  works  for  quite  awhile.  It  has 
taken  a  good  bit  of  time,  more  than  we 
originally  anticipated,  because  this 
legislation  would  implement  the  most 
revolutionary  part  of  the  Commission's 
plan,  and  that  is  the  complete  replace- 
ment of  the  current  individual  and  cor- 
porate Federal  income  tax. 

THE  TIME  HAS  COME  FOR  FUNDAMENTAL 
REFORM 

The  House  of  Representatives,  as 
part  of  their  Contract  With  America, 
has  already  passed  and  sent  to  the  Sen- 
ate a  bill  that  proposes  to  change  sev- 
eral components  of  the  current  Tax 
Code — additional  child  care  tax  credits; 
expanded  IRA  proposals;  increased  de- 
preciation of  investments;  and  a  lower 
tax  rate  on  capital  gains— without  at- 
tempting fundamental  reform  of  the 
Tax  Code.  This  is  an  incremental,  busi- 
ness-as-usual approach. 


Senator  Domenici  and  I,  along  with 
other  people  on  the  Strengthening 
Commission,  concluded  that  tinkering 
with  our  Tax  Code  will  not  get  the  job 
done.  Our  fear  is  that  incremental 
changes,  however  well  intentioned,  will 
complicate  an  already  Byzantine  Tax 
Code  without  yielding  the  increased 
savings  and  investment  we  all  seek. 
Helping  working  families  is  a  worthy 
goal,  but  without  steady  economic 
growth  there  is  little  that  child  care 
tax  credits  can  do  to  help  the  middle 
class  permanently  raise  its  standard  of 
living.  Unlocking  old  capital  is  impor- 
tant, but  it  is  crucial  that  we  also  cre- 
ate new  savings  and  investment. 

My  colleague  from  New  Mexico  and  I 
believe  there  is  a  better  way.  Today, 
Senator  Domenici  and  I  are  introduc- 
ing, along  with  Senators  Kerrey  and 
BENNETT,  the  USA  Tax  Act  of  1995,  a 
comprehensive  tax  reform  proposal 
that  we  believe  represents  the  best  way 
to  accomplish  everything  the  other  re- 
form proposals— both  the  incremental 
approach  the  House  has  passed,  as  well 
as  the  other  proposals  to  replace  the 
current  income  tax— are  trying  to  ac- 
complish, and  much  more.  We  welcome 
debate,  comments,  suggestions,  and 
constructive  criticism  on  this  legisla- 
tion. 

Our  tax  system.  Mr.  President,  needs 
more  than  a  Band-Aid.  It  needs  a  trans- 
plant. If  we  are  serious  about  our  Na- 
tion's future,  we  have  to  scrap  the  cur- 
rent tax  system  and  put  in  its  place  a 
system  that  will  work  for  our  people 
and  for  our  country. 

Over  the  past  2  years,  Senator  Do- 
menici and  I  and  others  have  been 
working  on  the  details  of  such  a  sys- 
tem, the  USA  Tax  System  that  we  are 
introducing  today.  We  call  it  the  USA 
Tax  System  because  USA  stands  for 
unlimited  savings  allowance,  which  is 
the  key,  fundamental  part  of  this  pro- 
posal. We  believe  it  represents  a  fun- 
damental change  in  the  way  America 
taxes  itself,  the  way  America  saves, 
and  the  way  America  invests. 

What  do  we  mean  by  a  tax  system 
that  works?  We  mean  a  system  that  en- 
courages savings  and  investment.  We 
mean  a  system  that  is  perceived  to  be 
fair  and  is  fair.  We  mean  a  system  that 
is  understandable.  We  mean  a  system 
that  reduces  the  complexity  of  paying 
taxes  for  ordinary  Americans  by  taking 
less  time,  fewer  forms,  and  fewer  dol- 
lars to  comply  with.  We  mean  a  system 
that  is  attuned  to  the  international 
competitive  realities  and  gives  U.S. 
companies  and  their  employees  a 
chance  to  compete  fairly  in  the  global 
marketplace,  which  we  do  not  have 
today. 

We  mean  a  tax  system  that  is  fiscally 
responsible.  There  is  no  point  in  creat- 
ing a  system  that  increases  the  private 
sector  component  of  the  national  sav- 
ings with  one  hand,  while  further  re- 
ducing the  public  sector  component  of 
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national  savings,  by  increasing  the  def- 
icit, with  the  other  hand.  We  do  not  in- 
tend to  increase  the  deficit  under  this 
proposal. 

Our  plan  is  intended  to  be  revenue 
neutral.  And  I  would  say  from  the  out- 
set, if  the  official  estimates  indicate 
that  this  Is  not  revenue  neutral,  one 
way  or  another  that  there  will  be  ad- 
justments made  so  that  it  will  indeed 
be  revenue  neutral. 

When  Senator  Domenici  and  I  began 
advocating  our  concept  of  a  complete 
overhaul  of  the  Tax  Code  3  years  ago, 
the  prospect  of  fundamental  reform  ap- 
peared to  be  several  years  off  at  best. 
Today,  however,  the  clock  has  moved 
up.  It  is  clear  that,  while  we  are  just 
beginning  the  process  of  debating  how 
to  change  the  Tax  Code,  there  is  al- 
ready a  broad  consensus  in  this  coun- 
try and  in  this  Congress  that  fun- 
damental reform  is  necessary. 

In  addition  to  our  USA  proposal, 
there  are  already  two  other  proposals 
to  completely  replace  the  current  in- 
come tax  code  being  discussed — a  flat 
tax  and  a  national  sales  tax.  In  the 
coming  months,  all  these  proposals, 
and  perhaps  others  as  well,  are  likely 
to  be  discussed  and  examined.  I  am 
hopeful  that  as  early  as  next  year.  Con- 
gress will  attempt  to  enact  one  of  these 
proposals.  We  welcome  this  debate,  and 
we  are  introducing  this  legislation 
today  to  make  sure  that  our  proposal 
is  fully  included  in  this  important  na- 
tional debate. 

THE  IMPORTANCE  OF  SAVING 

Mr.  President,  we  believe  the  central 
goal  of  aaiy  reform  of  our  tax  system 
should  be  to  raise  the  level  of  national 
savings.  We  are  proposing  a  tax  system 
that  we  believe  is  smarter,  and  better 
for  all  taxpayers,  because  it  removes 
the  current  bias  in  our  Tax  Code 
against  the  saving  and  investment  that 
is  the  key  to  higher  living  standards. 
Higher  savings,  Mr.  President,  lead  to 
more  investment.  More  investment 
means  that  we  have  more  productivity 
from  American  workers.  The  more  pro- 
ductivity we  have  from  our  workers, 
the  more  competitive  we  are  in  the 
international  arena.  The  more  com- 
petitive we  are  in  the  international 
arena,  the  better  jobs  we  have.  The  bet- 
ter jobs  we  have,  the  higher  income  we 
have  as  Americans. 

That  is  B  very  important  chain.  That 
is  the  bottom  line.  The  bottom  line,  in 
other  words,  is  what  happens  to  the 
real  income  of  the  American  people  in 
the  future.  There  is  a  direct  connection 
between  how  much  we  save  and  the 
real  income  of  American  people.  That 
is  the  direct  connection  that  we  have 
to  make  sure  our  country  understands. 
If  we  cannot  make  that  connection  in 
the  American  mind,  there  is  no  point 
in  talking  about  a  fundamental  reform 
of  the  tax  system.  If  they  do  agree  that 
this  proposition  is  true,  then  I  think 
there  is  a  tremendous  opportunity  here 
to  make  the  fundamental  changes  we 
are  proposing. 


There  is  a  direct  connection  between 
savings  and  higher  real  income  for  our 
people.  That  is  the  essence  of  our  pro- 
posed USA  Tax  System. 

The  national  savings  rate  in  the 
United  States  is  lower  than  that  of  any 
of  our  major  competitors.  In  the  1980s, 
our  savings  rate  dropped  to  an  average 
of  3.6  percent,  half  the  level  of  the 
1960s  and  1970's,  and  far  below  the  com- 
parable figures  of  10  percent  in  Ger- 
many and  18  percent  in  Japan.  In  the 
first  5  years  of  this  decade,  1990  to  1994, 
the  U.S.  savings  rate  has  fallen  almost 
50  percent  from  the  already  low  levels 
of  the  1980's,  to  just  2.1  percent. 

Without  increased  savings  and  in- 
vestment, we  cannot  raise  our  long- 
term  standard  of  living,  meet  our  fi- 
nancial obligations,  and  build  a  better 
society  for  today  and  for  the  genera- 
tions that  follow.  The  United  States 
cannot  continue  to  be  the  major  com- 
petitive force  in  the  world  if  other 
countries  continue  outsaving  us  and 
outinvesting  us.  It  simply  cannot  hap- 
pen over  a  long  period  of  time.  That  is 
fundamental. 

It  is  often  said  that  the  best  way  to 
increase  national  saving  is  to  reduce 
the  Federal  budget  deficit.  I  agree  with 
that  proposition.  The  Strengthening  of 
America  Commission  concluded  we 
needed  to  do  just  that,  but  that  we 
needed  to  do  more.  We  not  only  need  to 
reduce  the  share  of  our  national  sav- 
ings being  soaked  up  by  the  Federal 
budget  deficit — we  also  need  more  sav- 
ings. And  we  believe  our  proposal  can 
turn  the  Tax  Code  from  a  major  road- 
block to  higher  savings  into  an  impor- 
tant tool  to  promote  higher  savings. 

I  do  not  believe  anybody  could  argue 
that  the  Tax  Code  is  not  used  to  en- 
courage socially  desirable  behavior. 
Would  anybody  argue  that  the  deduc- 
tions for  home  mortgage  interest  and 
charitable  contributions  that  have 
been  in  the  Tax  Code  for  decades  do  not 
encourage  home  ownership  and  dona- 
tions to  charities?  Yet  the  current  Tax 
Code  not  only  fails  to  encourage  pri- 
vate saving,  which  is  vital  to  our  fu- 
ture, it  actually  discourages  it.  Yet 
there  is  no  doubt  that  future  genera- 
tions will  not  have  the  same  level  of 
entitlement  benefits  from  the  Govern- 
ment that  we  have  today.  Our  present 
entitlement  programs  are  not  sustain- 
able at  their  current  growth  rates. 
That  means  that  Americans  are  going 
to  have  to  save  more,  to  take  more  per- 
sonal responsibility  for  their  own  fu- 
tures. 

That  is  why  our  Strengthening  of 
America  report  contained  a  plan  to 
both  balance  the  budget  by  reforming 
entitlement  programs  and  to  reform 
the  Tax  Code  to  promote  greater  per- 
sonal savings.  We  need  to  get  the  Tax 
Code  working  for  us,  not  against  us,  to 
get  people  to  once  again  adopt  the 
mentality  of  savers  who  think  about 
tomorrow  as  well  as  today.  We  need  to 
start  an  education  process  in  this  coun- 


try to  make  saving  a  national  issue — 
not  just  a  tax  issue.  People  need  to  un- 
derstand the  fundamental  importance 
of  saving,  both  for  their  own  future  and 
for  America's  future.  We  literally  and 
figuratively  must  save  America. 

The  heart  of  our  proposal.  Mr.  Presi- 
dent, is  the  unlimited  savings  allow- 
ance, or  USA.  That  is  why  we  call  it 
the  USA  Tax  System.  In  essence,  it  al- 
lows individuals  a  deduction  for  the 
portion  of  income  they  save,  and  allows 
businesses  to  expense  their  new  invest- 
ments when  they  make  them  rather 
than  depreciating  them  over  a  long  pe- 
riod of  time.  If  Americans  want  to 
consume  more,  both  now  and  in  the  fu- 
ture, then  America  must  save  more  and 
invest  more.  These  new  deductions  for 
savings  and  investment  will  provide 
the  impetus  for  higher  economic 
growth,  higher  productivity,  higher 
paying  jobs,  and  a  higher  living  stand- 
ard for  all  of  us.  I  think  a  higher  living 
standard  for  all  Americans  is  the  ulti- 
mate test  of  fairness. 

THE  USA  TAX  SYSTEM  IS  A  SINGLE  TAX  IN  TWO 
PARTS 

The  USA  proposal  consists  of  a  sin- 
gle, integrated  tax  in  two  parts:  a  pro- 
gressive tax  on  individual  incomes,  and 
a  low,  flat  rate  tax  on  all  businesses. 
These  two  parts  are  meant  to  work  to- 
gether. It  is  important  that  people  not 
try  to  consider  the  two  parts  sepa- 
rately, because  if  they  do  they  will  not 
grasp  the  significance  of  the  whole  con- 
cept. It  is  a  single  tax  levied  in  two 
places:  at  the  business  level  where 
wealth  is  created  and  at  the  individual 
level  where  wealth  is  received. 

This  proposal  allows  an  unlimited  de- 
duction at  the  business  level  for  capital 
investment  and.  more  important,  it 
permits  all  citizens  an  unlimited  de- 
duction for  the  amount  of  their  annual 
income  they  save  and  invest.  The  USA 
Tax  System  directly  and  systemati- 
cally addresses  our  saving  and  invest- 
ment problem. 

To  the  individual,  our  system  says. 
"If  you  choose  to  defer  some  of  your 
consumption  in  favor  of  saving  income 
for  your  future  and  the  future  of  your 
children,  the  Tax  Code  will  not  penal- 
ize you  for  doing  so." 

And  to  the  business  enterprise, 
whether  very  small  or  very  large,  man- 
ufacturing, service,  or  agricultural,  the 
USA  Tax  System  says,  "If  you  choose 
to  invest  your  profits  in  a  new  machine 
or  a  new  process  that  will  help  you 
grow  and  put  more  people  to  work,  the 
Tax  Code  will  help  you."  The  USA  Tax 
System,  by  its  very  nature,  would  align 
the  way  we  tax  with  our  common  de- 
sire to  provide  our  children  with  a  bet- 
ter tomorrow. 

Mr.  President,  I  will  not  go  into  de- 
tail on  the  individual  and  business 
component. 

But  there  are  other  parts  of  the  pro- 
posal that  I  think  need  some  emphasis 
this  morning. 
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THE  INDIVIDUAL  TAX 

Let  me  describe  the  key  features  of 
the  individual  part  of  our  proposal 
first.  The  individual  tax  would  function 
in  a  manner  similar  to  that  of  the  cur- 
rent income  tax.  From  your  grross  in- 
come, you  would  make  subtractions  be- 
fore you  figure  your  tax.  just  as  you  do 
now.  You  would  subtract  personal  ex- 
emptions, a  new  family  living  allow- 
ance, a  new  savings  allowance,  and  a 
limited  number  of  itemized  deductions. 
Gross  income  would  include  wages,  sal- 
aries, interest,  dividends,  earnings 
withdrawn  from  unincorporated  busi- 
nesses, proceeds  from  asset  sales— basi- 
cally the  same  concept  of  income  we 
have  today. 

First,  the  USA  proposal  contains  a 
family  living  allowance  that  is  similar 
to  the  current  standard  deduction  ex- 
cept that  it  is  in  addition  to  any  item- 
ized deductions,  not  an  alternative  to 
itemized  deductions.  This  family  living 
allowance  exempts  the  first  dollars 
spent  on  consumption  from  taxation, 
because  we  know  that  people  in  low  in- 
come brackets  spend  a  higher  propor- 
tion of  their  incomes  on  necessities 
than  people  in  high  income  brackets. 

In  addition  to  the  family  living  al- 
lowance, you  would  have  personal  ex- 
emptions just  as  you  do  under  current 
law.  A  family  of  four  filing  a  joint  re- 
turn would  have  its  first  $17,600  of  in- 
come exempt  from  taxation  by  adding 
this  family  living  allowance  to  its  four 
personal  exemptions. 

THE  UNLLMfFED  SAVINGS  ALLOWANCE 

In  addition  to  these  deductions,  there 
would  be  a  new  deduction  for  the 
amount  of  income  that  is  saved  called 
the  unlimited  savings  allowance.  We 
define  savings  in  this  proposal  as  net 
new  savings.  That  is  key.  If  you  add  to 
the  national  savings  pool,  you  would 
deduct  that  money  before  you  pay 
taxes.  In  other  words,  to  make  it  sim- 
ple, if  someone  makes  $40,000  a  year 
and  saves  $5,000,  they  would  pay  taxes 
on  $35,000,  instead  of  today  paying 
taxes  before  the  savings  on  the  entire 
$40,000.  That  is  fundamental.  We  en- 
courage people  to  save. 

The  unlimited  savings  allowance  is 
similar  to  the  IRA  concept,  but  it  is 
unlimited.  It  is  not  limited  to  $2,000  or 
any  other  dollar  amount.  It  is  not  lim- 
ited to  saving  for  retirement.  But  it  is 
for  net  new  savings.  We  do  not  give  a 
deduction  for  merely  shifting  savings 
around.  That  has  always  been  one  of 
the  problems  with  the  IRA. 

The  unlimited  savings  allowance  is 
fundamentally  different  from  the  cur- 
rent Tax  Code,  which  penalizes  savings. 
Under  the  present  Tax  Code,  savings 
are  taxed  twice,  once  when  you  earn 
the  income  that  you  save,  and  again 
when  you  receive  a  return  on  those 
savings;  consumption  is  taxed  only 
once. 

The  USA  Tax  System  also  reflects  a 
fundamentally  different  philosophy  in 
that  we  do  not  focus  on  where  your  ir- 


come  came  from.  We  do  not  have  dif- 
ferent rates  for  wage  income  or  divi- 
dends or  capital  gains.  Under  the  USA 
Tax  System,  the  point  is  not  where  the 
income  comes  from,  it  is  what  you  do 
with  it.  The  portion  of  your  income 
you  save,  whether  you  are  rich  or  poor, 
you  do  not  pay  tax  on.  The  portion  you 
spend,  above  the  level  for  basic  neces- 
sities, is  subject  to  tax  at  progressive 
rates. 

The  deduction  for  individual  saving 
also  permits  a  new  perspective  toward 
designing  a  business  tax.  Because  our 
proposal  defers  taxes  on  individual  sav- 
ing until  they  are  spent,  we  can  elimi- 
nate enormous  complexities  in  today's 
Tax  Code.  There  is  no  reason  to  be  con- 
cerned about  people  sheltering  their 
savings  in  corporations,  which  creates 
a  huge  portion  of  the  complexity  in  to- 
day's Tax  Code.  We  do  not  need  elabo- 
rate rules  to  force  businesses  to  dis- 
tribute sheltered  saving. 

I  am  sure  some  people  say  that  there 
is  no  proof  that  savings  will  respond  to 
changes  in  the  Tax  Code,  so  how  do  we 
know  your  proposal  will  work?  In  re- 
sponse to  that,  I  would  say  that  first, 
you  could  just  as  easily  argue  is  no 
proof  regarding  any  proposition  of  eco- 
nomics. Economics  happens  in  the  real 
world,  with  complex  interactions  that 
will  never  be  exactly  repeated,  not  in  a 
lab. 

Second,  it  misses  the  point  to  com- 
pare the  USA  proposal  to  the  experi- 
ence we  had  with  individual  retirement 
accounts  in  the  early  1980's.  With  the 
IRA,  you  did  not  have  to  save  more  to 
get  a  deduction,  you  merely  had  to 
move  your  savings  into  an  IRA.  Since 
the  Government  was  handing  out  tax 
deductions  for  moving  savings  from 
your  right  pocket  to  your  left  pocket, 
is  it  not  surprising  that  those  IRA  pro- 
visions did  not  increase  national  sav- 
ings. 

But  there  is  a  crucial  difference  be- 
tween the  unlimited  savings  allowance 
that  Senator  Domenici  and  I  are  pro- 
posing and  the  IRA's  of  the  1980s.  Our 
proposal  rewards  true  increases  in  sav- 
ings and  does  not  reward  shifting  as- 
sets from  one  type  of  account  to  an- 
other. 

Finally,  I  would  say  that  a  perfect 
world  Tax  Code  would  not  affect  peo- 
ple's economic  decisions  at  all.  But  we 
all  know  we  do  not  live  in  such  a  per- 
fect world,  and  it  is  unlikely  we  ever 
will.  We  all  know  people  do  things 
sometimes  that  do  not  make  a  lot  of 
sense,  just  to  lower  their  taxes.  To  say 
that  people  do  not  respond  to  economic 
incentives  simply  flies  in  the  face  of 
everything  we  know  about  economics 
and  human  nature.  What  the  Senator 
from  New  Mexico  and  I  are  saying  is. 
recognizing  that  it  is  human  nature  to 
resjwnd  to  incentives  like  tax  deduc- 
tions, let  us  give  people  an  incentive  to 
do  the  right  thing,  for  our  country  and 
our  economy,  not  the  wrong  thing. 
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OTHER  DEDUCTIONS  FOR  INDIVIDUALS 

In  addition  to  the  family  living  al- 
lowance, the  personal  exemptions  and 
the  savings  allowance,  we  propose  a 
limited  number  of  additional  itemized 
deductions.  The  higher  the  number  of 
deductions,  as  we  all  know,  the  higher 
the  marginal  tax  rates  would  have  to 
be.  So,  there  is  a  tradeoff.  We  are  pro- 
posing to  retain  a  deduction  for  home 
mortgage  interest  and  charitable  de- 
ductions. We  could  have  more  deduc- 
tions, of  course,  and  certainly  we  wel- 
come debate  on  which  deductions  peo- 
ple think  should  be  added  to,  or  sub- 
tracted from,  our  proposal— with  one 
word  of  caution.  The  higher  the  num- 
ber of  deductions,  the  higher  the  rates 
will  have  to  be  to  avoid  increasing  the 
deficit.  There  is  a  direct  tradeoff  be- 
tween the  number  of  deductions  and 
the  tax  rate. 

Our  proposal  does  have  one  such  ad- 
ditional deduction  which  I  feel  very 
strongly  about,  and  that  is  a  deduction 
for  tuition  expenses  for  post-secondary 
education,  whether  it  is  college,  trade 
or  vocational  school,  or  remedial  edu- 
cation. We  feel  it  is  important  that  the 
tax  system  provide  a  deduction  for  in- 
vestment in  human  capital  that  par- 
allels the  deductions  on  the  business 
side  for  investments  in  physical  cap- 
ital, since  both  investments  raise  the 
productivity  and  real  incomes  of  work- 
ers. 

THE  USA  TAX  SYSTEM  IS  PROGRESSIVE 

The  USA  Tax  System  is  a  progressive 
tax.  Our  system  will  have  three  grad- 
uated rates.  We  are  proposing  a  pro- 
gressive system,  not  a  flat  Ux.  We  do 
not  believe  it  is  necessary  to  abandon 
the  principles  of  fairness  and  progres- 
sive taxation  in  order  to  get  a  simpler, 
more  efficient,  growth-oriented  Tax 
Code.  It  is  important  to  keep  in  mind 
that  the  graduated  rates  in  the  USA 
Tax  System  will  not  create  the  same 
disincentives  on  saving  and  growth  as 
today's  tax  system,  since  taxes  will  be 
deferred  on  income  that  is  saved  and 
invested. 

There  are  four  main  elements  that 
make  the  USA  tax  on  individuals  pro- 
gressive. First,  we  have  progressive 
rates.  Second,  we  have  a  family  living 
allowance  that  does  not  tax  the  first 
several  thousand  dollars  of  consump- 
tion for  basic  necessities.  Third,  we  re- 
tain some  progressive  elements  of  the 
current  code,  such  as  an  earned  income 
tax  credit— which  we  increasfr— and  the 
tax-exempt  status  of  food  stamps  and 
other  safety-net  benefits.  Finally,  we 
have  a  new  payroll  tax  credit  which  I 
will  discuss  in  a  moment. 

We  would  apply  progressive  tax  rates 
to  the  amount  of  income  that  is 
consumed,  after  subtracting  the  family 
living  allowance,  personal  exemptions, 
and  deductions  for  mortgage  interest, 
charitable  contributions,  and  edu- 
cation expenses. 

The  tax  rates  in  the  USA  system  are 
not  directly  comparable  to  the  rates  in 


the  current  Income  Tax  Code,  however. 
I  know  people  are  going  to  find  that  a 
little  hard  to  understand  at  first,  but 
the  reason  why  they  are  not  com- 
parable is  very  important,  and  that  is 
our  payroll  tax  credit. 

THE  PAYROLL  TAX  CREDIT 

Under  the  USA  system,  after  you  de- 
termine the  amount  of  tax  resulting 
from  applying  graduated  rates  to  your 
taxable  income,  as  I  have  just  de- 
scribed, you  would  subtract  from  that 
income  tax  the  amount  withheld  from 
your  salary  for  the  employee  share  of 
your  Social  Security  payroll,  or  FICA, 
tax.  We  think  that  is  a  very  important 
feature  of  the  USA  system  that  would 
reduce  the  regressive  nature  of  the 
present  payroll  tax.  The  payroll  tax, 
which  is  absolutely  essential  to  fund 
Social  Security,  to  fund  Medicare,  also 
has  become  the  most  regressive  part  of 
our  Tax  Code — the  most  regressive  part 
of  our  Tax  Code.  It  does  not  apply  ex- 
cept to  the  first  $60,000  of  earnings. 
Higher  Income  people  do  not  pay  it 
above  that  except  a  limited  portion  on 
Medicare.  But  low-income  people,  me- 
dium-income people,  are  paying  a  very 
large  percentage  of  their  overall  taxes 
on  FICA  tax. 

In  fact,  there  are  literally  millions  of 
Americans  today  that  pay  more  FICA 
tax  than  they  do  income  tax. 

Our  payroll  tax  credit  would  be  re- 
fundable so  that  if  you  had  more  with- 
held in  payroll  taxes  than  you  owed  in 
taxes,  a6  is  the  case  for  many  people, 
the  diffference  would  be  refunded  to 
you.  Therefore,  people  with  earned  in- 
come can,  in  effect,  subtract  7.65  per- 
cent, the  amount  of  pay  withheld  for 
the  employee's  share  of  the  Social  Se- 
curity and  Medicare  payroll  taxes, 
from  our  tax  rates. 

It  is  very  important  for  people  to  un- 
derstand this.  When  you  see  a  20  per- 
cent tax  rate  or  19  percent  or  27  per- 
cent tax  rate  under  the  USA  proposal, 
the  7.65  percent  credit  has  to  be  sub- 
tracted to  get  the  real  tax  rate — a  20 
percent  rate  under  the  USA  system  is. 
in  effect,  equal  to  a  marginal  rate  of 
12.35  percent  under  today's  system 
after  you  take  the  payroll  tax  credit. 

The  payroll  tax  is  a  perfect  example 
of  why  fundamental  tax  reform  is  need- 
ed. As  ray  colleague  from  New  York, 
the  ranking  member  of  the  Finance 
Committee,  Senator  Moynihan,  has  so 
frequently  and  eloquently  pointed  out, 
the  payroll  tax  is  a  very  regressive  tax. 
It  discourages  hiring  additional  work- 
ers, especially  lower  wage  workers.  No- 
body designed  the  system  that  way,  of 
course. 

The  payroll  tax  started  out  at  a  low 
rate,  but  that  rate  has  grown  consider- 
ably over  the  years.  In  the  late  1960's 
and  early  1970s,  the  payroll  tax  work- 
ing people  paid  grew  considerably  to  fi- 
nance large  cost-of-living  increases  for 
retirees  that  were  enacted  in  years  of 
high  inflation.  It  was  increased  again 
in  the  1980's.  ostensibly  to  build  up  a 


surplus  for  the  retirement  of  the  baby 
boomers.  Unfortunately,  as  Senator 
Moynihan  has  also  pointed  out,  that  is 
not  what  the  surpluses  are  actually 
being  used  for. 

So  we  now  find  ourselves  with  a  com- 
bined employer-employee  payroll  tax 
rate  of  15.3  percent,  a  very  high  rate 
that  adds  significantly  to  the  cost  of 
labor.  The  system  was  set  up  for  one 
purpose — to  provide  income  security  in 
retirement — but  it  is  actually  hurting 
working  people  in  ways  that  I  am  sure 
were  never  intended  by  the  authors. 

Mr.  President,  our  proposal  does  not 
abolish  the  payroll  tax.  It  does  not  af- 
fect the  operation  of  the  Social  Secu- 
rity System  in  any  way.  What  it  does 
do  is  to  offset  the  unintended  negative 
effects  of  the  payroll  tax  by  crediting 
the  payroll  tax  against  an  individual's 
or  business'  tax  liability  under  the 
USA  tax.  The  employer  would  also  get 
the  7.65  percent  credit  against  their 
taxes— not  a  deduction,  but  a  tax  cred- 
it. Employees  get  a  credit  for  the  FICA 
taxes  against  the  individual  income 
tax,  and  employers  get  a  credit  for  the 
employer  share  against  the  business 
tax. 

So  the  same  amount  of  revenue  will 
continue  to  be  deposited  in  the  Social 
Security  Trust  Fund.  We  do  not  affect 
that,  but  the  payroll  tax  will  be  inte- 
grated into  the  income  tax  in  a  way 
that  offsets  its  regressive  nature.  This 
is  important  for  fairness  purposes.  It  is 
also  important  so  that  we  eliminate 
one  of  the  major  impediments  to  peo- 
ple with  low  skills  being  hired.  Now 
people  with  low  skills,  minimum-wage- 
type  jobs,  the  employer  has  to  look 
very,  very  carefully  before  they  hire 
because  they  are  not  only  paying  for 
the  minimum  wage,  or  whatever  the 
wage  is,  they  are  also  paying  another, 
in  effect,  15.3  percent  because  of  these 
very  high  payroll  taxes  that  continue 
to  go  up. 

THE  BUSINESS  TAX 

Mr.  President,  I  will  take  just  a  mo- 
ment on  the  business  side  of  the  Tax 
Code  because  I  know  that  Senator 
Kerrey  from  Nebraska,  who  has  been 
very  involved  in  this  concept  for  a  long 
time  and  has  been  a  major  help  to  us, 
is  on  the  floor  and  would  like  to  speak. 
Let  me  make  a  few  comments  about 
the  business  tax. 

The  second  component  of  our  new  tax 
code  is  the  business  tax.  The  business 
tax  would  work  like  this:  Under  the 
USA  Tax  System  the  business  would 
add  up  its  sales  receipts  during  the 
year,  then  add  up  the  cost  of  the  goods 
and  services  it  purchased  for  use  in  its 
business.  The  cost  of  these  business 
purchases  would  be  subtracted  from 
the  sales  receipts.  The  difference  would 
be  subject  to  a  business  tax  at  a  flat 
rate  of  11  percent. 

I  am  sure  many  people  will  ask, 
"Why  is  the  business  rate  so  much 
lower  than  current  law?"  The  answer  is 
that  the  two  rates  are  really  not  com- 


parable, because  our  tax  would  not  be 
applied  to  corporate  income  as  cur- 
rently defined,  but  rather  to  a  compa- 
ny's gross  profits.  It  is  a  fundamentally 
different  concept  from  what  we  have 
today,  and  it  applies  to  all  businesses, 
not  just  those  that  are  incorporated.  I 
think  everyone  who  studies  this  busi- 
ness tax  needs  to  understand  we  have  a 
fundamentally  broader  base  for  the 
business  tax  so  we  are  dramatically 
lowering  the  rate  but  we  are  producing 
the  same  amount  of  revenue.  We  are 
not  lowering  the  overall  proportion 
that  businesses  are  paying.  They  are 
paying  the  same  proportion.  But  we  are 
able  to  lower  the  rate  because  we  are 
greatly  broadening  the  base,  and  that 
needs  to  be  understood. 

It  is  important  also  to  understand 
that  under  the  USA  Tax  System,  the 
cost  of  investment  in  plant  and  equip- 
ment and  inventory  would  be  fully  de- 
ductible when  spent.  There  would  be  no 
need  for  depreciation  schedules.  Invest- 
ment would  be  deducted  up  front.  In- 
vestment creates  jobs.  New  plant  and 
equipment  creates  productivity  oppor- 
tunities and  that  increases  the  income 
of  our  i)eople.  So  that  is  the  behavior 
we  should  be  encouraging  rather  than 
discouraging. 

Investment  in  plant  and  equipment  is 
what  we  need  in  this  country,  and  yet 
the  amortization  of  these  investments 
over  a  long  period  of  time  under  cur- 
rent law  discourages  businesses  from 
investing  as  much  as  they  would  other- 
wise. 

THE  USA  TAX  PROMOTES  U.S.  COMPETITIVENESS 

Another  very  important  feature  is 
that  our  USA  Tax  System  puts  U.S. 
companies  on  the  same  footing  with 
our  competitors.  The  USA  business  tax 
is  territorial— meaning  it  applies  to  all 
sales  on  U.S.  soil  no  matter  where  the 
business  is  headquartered — and  it  is 
border  adjustable. 

We  want  to  encourage  exports,  and 
we  do  in  this  proposal.  We  exclude  the 
proceeds  from  export  sales  from  tax- 
ation by  rebating  the  tax  on  goods  ex- 
ported for  sale  abroad.  And  when  a 
company,  foreign  or  U.S.  owned,  manu- 
factures abroad  and  sells  to  the  United 
States  market,  the  company  is, 
through  the  operations  of  a  new  import 
tax,  taxed  essentially  the  same  as  if 
the  factory  were  located  in  the  United 
States.  That  is  border  adjustability, 
the  tax  is  rebated  on  exports  and  added 
to  imports,  which  is  exactly  the  situa- 
tion American  exporters  to  Europe  and 
Japan  face  today.  We  believe  our  busi- 
ness tax  will  place  American  compa- 
nies and  workers  on  an  equal  and  level 
playing  field. 

This  is  no  small  matter,  Mr.  Presi- 
dent. The  share  of  our  economic  output 
that  is  exported,  and  the  share  of  our 
national  income  that  we  sptend  on  im- 
ports, have  both  doubled  over  the  past 
25  years.  Yet  the  current  U.S.  Tax  Code 
has   not   kept   pace   with    the    rapidly 
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changing  face  of  international  com- 
petition. While  our  economy  has  shift- 
ed dramatically  since  this  Tax  Code 
was  put  into  effect,  our  we  have  not 
made  a  comparable  shift  in  our  Tax 
Code.  We  have  simply  tinkered  with  it 
year  in  and  year  out. 

Our  tax  system  is  a  holdover  from 
another  era.  when  international  trade 
was  a  small  component  of  our  econ- 
omy, when  having  a  tax  rule  that  ap- 
plied to  all  American  corporations 
equally  was  enough.  But  today  Amer- 
ican companies  do  not  just  comi)ete 
with  each  other,  they  compete  glob- 
ally. And  the  U.S.  Tax  Code  puts  our 
companies  at  a  disadvantage. 

Under  the  rules  of  the  General  Agree- 
ment on  Tariffs  and  Trade,  or  GATT, 
certain  types  of  taxes  can  be  levied  on 
imports  and  rebated  on  exports — border 
adjustability— while  other  types  of 
taxes  cannot.  Our  competitors  in  Eu- 
rope and  Japan  have  business  taxes 
that  can  be  rebated  under  GATT.  while 
we  do  not.  We  believe  the  USA  business 
tax  is  legal  under  the  GATT,  since  it 
would  work  essentially  the  same  way 
as  European  and  Japanese  value-added 
taxes,  which  are  GATT-legal. 

Let  me  give  a  simple  example  of  how 
our  business  tax  applies  to  exports  and 
imports.  If  a  company  has  $2.5  million 
in  sales,  of  which  $500,000  are  export 
sales,  for  purposes  of  the  business  tax 
its  receipts  would  be  only  the  $2  mil- 
lion it  had  in  domestic  sales,  not  $2.5 
million.  But  it  will  not  have  to  go 
through  a  lot  of  complicated  calcula- 
tions to  allocate  its  production  costs 
between  its  domestic  and  foreign  sales. 
All  domestic  input  costs  will  be  de- 
ductible regardless  of  whether  the  sales 
are  domestic  or  exjKirt  sales.  Under  our 
proposal  there  will  no  longer  be  a  tax 
incentive  to  move  production  overseas. 
Conversely,  if  the  facilities  used  for 
the  production  of  the  $2  million  in  do- 
mestic sales  are  moved  overseas  and 
the  $2  million  of  goods  are  imported 
into  the  United  States,  an  11  percent 
import  tax  of  $220,000  will  be  collected 
on  those  goods. 

In  order  to  comply  with  the  require- 
ments of  the  GATT,  businesses  would 
not  deduct  wages.  This  is  a  key  point, 
and  I  know  there  will  be  concern  about 
this.  But  there  are  two  important 
things  to  remember.  First,  our  rates 
are  much  lower— 11  percent  —than  the 
rates  currently  imposed  on  corporate 
profits. 

The  second  thing  that  we  need  to  re- 
member is  that  under  our  proposal,  the 
deduction  for  wages  would  be  replaced 
by  the  credit  for  the  employer's  share 
of  the  Social  Security  payroll  tax— 
which  is  7.65  percent  of  its  payroll— 
which  is  the  other  half  of  the  credit 
that  employees  get  under  the  individ- 
ual tax  that  I  have  already  described. 
Businesses  would  get  a  credit  back  on 
that  tax  up  to  the  maximum  Social  Se- 
curity wage. 
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THE  USA  TAX  IS  DESIGNED  TO  BE  DEFICn"- 

NEUTRAL 

Under  our  proposal,  the  individual 
and  the  corporate  shares  of  our  total 
revenue  would  remain  the  same.  We  are 
not  trying  to  shift  the  tax  burden  from 
businesses  to  individuals,  or  vice  versa. 
We  are  not  trying  to  shift  the  burden 
from  the  rich  to  the  poor,  or  from  the 
poor  to  the  rich.  We  are  not  looking  for 
the  fellow  behind  the  tree  to  tax.  We 
are  designing  this  system  to  produce 
the  same  amount  of  revenue  as  the  cur- 
rent Tax  Code.  It  is  not  a  proposal  to 
cut  taxes  or  raise  taxes. 

Because  of  the  comprehensive  nature 
of  our  proposal,  and  the  enormous 
workload  the  Joint  Committee  on  Tax- 
ation has  had  this  year,  they  were  not 
able  to  perform  an  official  revenue 
analysis  or  a  distributional  analysis  of 
this  proposal  before  we  introduced  it. 
It  is  our  intention  that  this  system  re- 
tain the  progressivity  of  the  current 
system,  and  that  it  be  revenue  neutral 
compared  to  the  current  system. 
Should  the  official  estimates  indicate 
that  the  bill  we  have  introduced  fails 
to  completely  meet  either  of  those 
goals,  we  intend  to  work  with  the  Joint 
Committee  to  refine  this  proposal  so 
that  we  meet  both,  because  we  think 
they  are  very  important. 

THE  USA  TAX  IS  SIMPLER  AND  .MORE  EFFICIENT 

The  USA  Tax  System  also  makes 
great  strides  in  making  our  Tax  Code 
simpler  and  more  economically  effi- 
cient. The  USA  tax  eliminates  the  need 
to  calculate  depreciation  year  after 
year,  because  investments  are  expensed 
immediately.  We  also  eliminate  the 
complicated,  and  in  many  cases  coun- 
terproductive, alternative  minimum 
tax,  or  AMT. 

The  USA  business  tax  puts  debt  and 
equity  financing  on  an  equal  footing. 
We  treat  all  forms  of  businesses  the 
same — corporations,  partnerships,  and 
proprietorships. 

One  of  the  greatest  contributions  the 
USA  system  will  make  to  simplifica- 
tion is  that  no  longer  will  people  have 
any  reason  to  seek  out  unproductive, 
economically  wasteful  tax  shelters  in 
order  to  cut  their  taxes.  If  you  want  to 
lower  your  taxes,  put  your  money  in 
savings  where  it  can  work  for  all  of 
us— buy  a  CD,  invest  in  a  mutual  fund. 
It  might  take  a  few  minutes  to  do  your 
net  savings  calculation  once  a  year, 
but  the  net  savings  calculation  should 
result  more  efficient  use  of  our  na- 
tional income,  as  well  as  higher  eco- 
nomic growth  as  saving  and  invest- 
ment increase. 

In  an  economy  with  a  gross  domestic 
product  of  over  $6  trillion,  taxation 
will  never  be  a  completely  simple  af- 
fair. But  because  the  USA  Tax  System 
eliminates  the  need  for  rules  against 
sheltering  income  in  corporations,  and 
because  it  is  based  on  cash  rather  than 
accrual  accounting,  it  promises  major 
advances  in  simplicity  and  clarity. 

Under  the  USA  system,  we  believe 
whole  volumes  of  Tax  Code  complica- 


tions would  fall  away  into  welcome  ob- 
livion. The  tax  shelter  industry  would 
shrink  and  compliance  costs  would 
plummet.  All  income  would  be  treated 
alike.  The  key  is  what  they  would  do 
with  their  income.  If  it  is  reinvested, 
then  the  taxation  on  it  would  be  de- 
ferred. It  is  not  reinvested,  if  it  is 
consumed,  then  ordinary  tax  rates 
would  apply.  Those  rules  would  be  the 
same  for  everyone;  for  the  factory 
worker  and  for  the  investor. 

There  would  be  no  more  need  for 
fights  over  capital  gains,  investment 
tax  credits,  individual  retirement  ac- 
counts, and  other  targeted  incentives 
for  saving.  The  USA  Tax  System  elimi- 
nates these  issues  because  it  offers  a 
blanket  deduction  for  personal  saving 
and  business  investment. 

And  under  the  USA  system,  tax- 
payers will  not  have  to  keep  track  of 
the  basis  of  their  newly  purchased  sav- 
ings assets  such  as  stocks  and  mutual 
funds,  the  way  they  do  now,  and  most 
taxpayers  will  not  have  to  worry  about 
the  basis  of  savings  assets  they  already 
hold.  Finally,  the  USA  tax  system  will 
not  take  a  whole  new  bureaucracy  to 
administer. 

THE  USA  TAX  SYSTEM  IS  A  REVOLUTIONARY 
CONCEPT 

In  a  way,  the  USA  Tax  System  could 
be  described  as  simply  taking  the  cur- 
rent tax  system  and  adding  a  deduction 
for  savings.  That  may  be  the  major 
change  most  people  would  notice.  But 
the  USA  Tax  System  represents  a 
much  more  profound  change  in  its  ef- 
fects than  in  its  form. 

For  any  given  level  of  income,  those 
who  save  and  invest  more  will  pay 
lower  taxes.  The  taxpayers  in  the  top 
bracket  would  pay  roughly  the  same 
total  amount  of  taxes  they  do  now.  But 
within  that  bracket,  there  will  be  those 
who  pay  less  and  those  who  pay  more. 
The  same  will  hold  true  whether  you 
are  in  a  higher  or  a  lower  tax  bracket. 
That  is  the  essence  of  our  proposal. 
Those  who  help  our  economy,  help  cre- 
ate jobs,  and  boost  productivity  by  sav- 
ing and  investing,  will  pay  less  than 
their  neighbors  with  similar  incomes 
who  do  not. 

We  are  basically  going  to  tax  people 
on  what  they  take  out  of  the  econ- 
omy— above  a  tax  free  level  for  neces- 
sities—rather than  what  they  put  into 
the  economy  by  working  and  saving. 
Our  proposal  represents  a  revolution  in 
the  philosophy  of  the  income  tax  sys- 
tem. But  we  do  not  have  to  make 
major  changes  to  the  system  already  in 
place  to  administer  the  tax  system  to 
make  our  proposal  work. 

By  contrast,  a  consumption  or  ex- 
penditure tax,  such  as  a  value-added 
tax,  would  impose  enormous  adminis- 
trative expenses  on  American  busi- 
nesses, without  the  progressivity,  and 
without  creating  the  same  incentive  to 
save  and  invest,  that  the  USA  Tax  Sys- 
tem has. 


The  distinguished  economist  and 
former  chairman  of  the  Council  of  Eco- 
nomic Advisers,  Murray  Weidenbaum, 
very  clearly  summarized  the  benefits 
of  moving  to  a  tax  system  that,  in  his 
words  "puts  the  fiscal  burden  on  what 
people  take  from  society— the  goods 
and  services  they  consume — rather 
than  on  what  they  contribute  by  work- 
ing and  saving." 

Professor  Weidenbaum  argues  that 
we  need  a  Tax  Code  that  promotes  sav- 
ing because  saving  is  the  seed  corn  for 
economic  expansion.  The  money  you 
save  does  not  just  sit  there,  it  works 
for  all  of  us  by  being  invested.  In- 
creased savings  and  investment  gen- 
erates more  production  of  goods  and 
services,  more  employment,  and  a 
higher  living  standard  for  all  of  us. 

A  tax  system  that  exempts  saving 
raises  the  same  amount  of  revenue  as 
the  existing  tax  system,  with  far  less 
damage  to  the  economy.  We  get  a  fast- 
er growing  economy  with  more  people 
working,  fewer  people  needing  public 
assistance,  and  the  increased  revenues 
that  come  from  a  growing  tax  base  in- 
stead of  from  raising  tax  rates. 

CONCLUSION 

Mr.  President,  this  is  a  revolutionary 
concept.  The  advantages  are,  I  think, 
very,  very  important  to  our  country. 

The  first  advantage:  This  proposal 
will  increase  national  savings  by  elimi- 
nating the  bias  in  the  current  Tax  Code 
against  savings,  without  increasing  the 
budget  deficit.  Increasing  the  pool  of 
private  savings  will  in  turn  allow  in- 
creased investment  at  lower  cost, 
which  will  increase  the  productivity  of 
our  workers. 

Second,  it  will  level  the  inter- 
national playing  field  for  U.S.  compa- 
nies, and  promote  U.S.  exports  of  do- 
mesticaUy  produced  goods,  by  rebating 
the  business  tax  on  goods  sold  for  ex- 
port, and  it  will  equalize  the  tax  treat- 
ment of  American-made  and  imported 
goods  by  having  foreign  companies  pay 
their  fair  share  of  taxes,  just  as  Amer- 
ican exports  are  taxed  when  they  are 
sold  in  foreign  markets. 

Third,  it  will  make  our  Tax  Code 
more  understandable  and  more  effi- 
cient which  will  save,  I  believe,  both 
millions  of  dollars  and  millions  of 
hours  preparing  individual  and  busi- 
ness tax  returns,  and  it  will  do  so  with- 
out sacrificing  the  principle  of  fairness 
in  allocating  the  tax  burden. 

Fourth,  the  USA  tax  credit  for  the 
employer  share  of  payroll  taxes  will 
help  create  jobs  for  workers  who  might 
not  otherwise  be  hired  by  reducing  the 
current  disincentive  to  hire  low-skill 
workers  that  results  from  the  regres- 
sive payroll  tax  which  applies  to  the 
entire  wage  of  lower  paid  workers  but 
to  only  part  of  the  wage  of  higher  paid 
workers. 

Finally,  we  believe  it  will  foster 
greater  personal  responsibility  by 
clearly  showing  the  costs  and  benefits 
of  saving  versus  consuming. 


Today,  Mr.  President,  every  family  in 
America,  if  they  are  saving  money  for 
a  washing  machine,  an  automobile,  or 
a  college  education,  has  to  pay  taxes 
before  they  save.  We  would  give  the 
people  in  the  lower  and  middle-income 
brackets  who  need  to  save,  but  who 
think  they  cannot  afford  to  save — and 
who  do  not  have  any  incentive  to  save 
under  the  current  Tax  Code,  because 
any  money  they  do  save  out  of  their 
after-tax  income  is  taxed  again  when  it 
earns  interest  or  dividends — we  would 
give  them  a  way  to  save.  I  believe  our 
proposal  will  help  all  American  fami- 
lies save,  and  that  as  a  result,  all  of  us 
will  be  better  off. 

The  current  tax  system  is  broken 
and,  in  my  opinion,  it  cannot  be  fixed. 
In  a  very  real  way,  it  has  aided  and 
abetted  our  irresponsible  tendency  to 
live  beyond  our  means.  Our  current 
Tax  Code  must  be  abolished  and  re- 
placed. 

We  must  being  anew.  The  USA  Tax 
System  provides  a  way  to  eliminate 
the  cynical  complexities,  the  special 
subsidies,  the  crippling  biases  present 
in  the  current  Code.  By  enacting  real 
reform  of  the  tax  system,  this  Congress 
can  take  a  giant  step  toward  securing 
our  future. 

Mr.  President,  I  thank  the  Senator 
from  New  Mexico.  Without  his  leader- 
ship there  would  have  been  no 
Strengthening  America  Commission, 
there  would  have  been  no  tax  proposal 
today.  He  has  been  a  key  player  in  this 
from  the  very  beginning.  He  is  a  pleas- 
ure to  work  with.  I  look  forward  to 
working  with  him  on  this  proposal,  as 
well  as  on  his  important  responsibil- 
ities on  the  other  side  of  our  national 
economic  challenge,  and  that  is  getting 
our  deficit  under  control,  which  also 
directly  drains  our  savings. 
Mr.  President,  I  yield  the  floor. 
Mr.  KERREY.  Mr.  President,  it  is  aw- 
fully difficult  to  estimate  the  economic 
impact  of  tax  law.  I  must  say,  it  is  a 
lot  easier  for  us  to  estimate  the  politi- 
cal impact  of  tax  laws  because  we  hear 
from  a  whole  range  of  interest  groups 
constantly  that  are  concerned  about 
preserving  some  deduction  or  perhaps 
expanding  some  deduction.  So  it  is 
genuinely  difficult  to  estimate  what 
the  economic  impact  is  going  to  be, 
though  it  is  easy  to  estimate  what  the 
political  impact  is  going  to  be,  of  var- 
ious changes  in  the  law. 

What  is  not  difficult  with  this  par- 
ticular piece  of  legislation  is  to  esti- 
mate what  the  impact  is  going  to  be 
upon  American  families  who  desire  to 
save  and  on  American  businesses  who 
are  willing  to  make  job-creating  in- 
vestments. 

Mr.  President,  this  piece  of  legisla- 
tion, though  I  am  quite  certain  there 
will  be  critics  who  will  point  out  de- 
fects in  it — indeed,  there  may  be  plenty 
of  room  for  improvement  of  this  legis- 
lation— there  is  no  question  that  this 
tax  law  change  is  allowed,  in  my  judg- 


ment, by  the  rather  dramatic  change  in 
the  political  situation  last  November, 
which  has  permitted  us,  the  Congress, 
to  begin  to  consider  things  that  had 
previously  been  off  limits.  There  is  no 
question,  in  my  judgment,  that  this 
piece  of  legislation  would  have  the  im- 
pact of  simultaneously  allowing  Amer- 
ican families  to  save  more  by  providing 
a  powerful  incentive  for  them  to  save, 
and  it  would  enable  American  busi- 
nesses to  make  job-creating  invest- 
ments by  enabling  them  to  expense  off 
the  cost  of  those  investments. 

Let  me  say,  Mr.  President,  as  a  part 
of  this  debate,  that  I  am  continuing  to 
be  one  of  the  diminishing  numbers  of 
the  Senate  that  is  a  Member  of  the 
Democratic  Party  and  should  assert 
that  as  a  Member  of  the  Democratic 
Party,  I  do  believe  that  labor  is  supe- 
rior to  capital.  By  that,  I  mean  you 
must  have  people  who  are  willing  to 
work  before  the  capital  is  worth  any- 
thing; capital  without  labor  is  worth- 
less. So  I  believe  in  the  superiority  of 
labor,  and  I  believe  in  the  training  of 
labor,  and  I  believe  in  universal  edu- 
cation and  the  preparation  of  people  so 
that  they  have  the  skills  needed  to 
compete,  so  they  have  the  skills  needed 
to  earn  the  living  that  they  desire. 

But  I  do  not  believe  in  declaring  war 
on  capital,  nor  do  I  believe  in  declaring 
war  on  the  wealthy.  Indeed,  it  seems  to 
me  that  the  heart  of  the  Democratic 
message  ought  to  be  that  equal  oppor- 
tunity means  providing  every  single 
American,  regardless  of  their  status  in 
life,  an  opportunity  to  become  wealthy 
in  this  country. 

Unfortunately  and  regrettably,  Mr. 
President,  there  is  no  shortcut  to  be- 
coming wealthy.  There  is  no  easy  way. 
no  free  lunch  to  do  it.  In  order  to  be- 
come wealthy,  one  must  acquire 
wealth.  And  in  order  to  do  that,  one 
must  save.  Occasionally,  there  are  peo- 
ple who  hit  the  lottery  or  some  bo- 
nanza of  some  sort.  But,  generally 
speaking,  the  acquisition  of  wealth  oc- 
curs as  a  consequence  of  people  being 
willing  to  defer  gratification  to  set 
aside  something  they  would  like  to 
purchase  today  in  favor  of  the  desire  to 
purchase  something  later. 

I  remember,  Mr.  President,  in  1988, 
during  my  first  campaign  for  the  U.S. 
Senate— I  will  not  tell  the  gentlemen's 
name — standing  at  a  farm  site  at  an 
event  thrown  in  my  behalf,  standing 
next  to  a  farmer  approximately  a  gen- 
eration older  than  I,  along  with  a 
friend  of  mine  who  is  a  salesman.  He 
was  talking  to  this  farmer  and  he  said, 
"It  is  well  known  that  you  are  one  of 
the  wealthiest  men  in  the  country. 
How  did  you  get  so  wealthy?"  He  said, 
"It  is  real  simple.  I  do  not  spend  my 
money."  And  in  making  an  observation 
about  this  gentleman  who  was  a  sales- 
man, he  said  "You  are  wearing  very 
nice  clothes  that  cost  you  a  lot  of 
money."  The  salesman  said,  "I  have  to 
in  order  to  do  my  work."  The  farmer 
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said,  "You  will  notice  that  I  am  wear- 
ing a  very  attractive  shirt  that  I 
bought  for  a  dollar  at  your  garage  sale 
last  fall." 

Mr.  President,  in  order  to  acquire 
wealth,  individuals  must  be  willing  to 
save.  There  is  no  short  cut  to  it.  Sen- 
ator Simpson  and  I  will,  in  the  next  few 
days,  I  hope,  if  we  can  get  the  bill  lan- 
guage put  together,  present  legislation 
that  will  reform  a  program  that  is  sup- 
posed to  be  a  savings  program  but  it  is 
not,  and  that  is  our  Social  Security 
system.  One  of  the  things  I  will  do  in 
the  process  of  describing  the  legisla- 
tion is  describe  the  magic  of 
compounding  interest  rates. 

Mr.  President,  there  are  three  vari- 
ables that  will  determine  the  impact  of 
your  savings  and  your  acquisition  of 
wealth. 

Variable  number  one  is  the  length  of 
time  that  you  contribute  to  that  sav- 
ings account. 

Variable  number  two  Is  the  amount 
of  money  you  contribute. 

Variable  number  three  is  the  rate  of 
return. 

The  most  important  variable  is  num- 
ber one,  the  length  of  time  that  you 
contribute.  An  individual  that  contrib- 
utes $75  a  year  starting  at  age  20,  over 
a  50-year  period,  will  have  more  at  the 
end  of  that  50-year  period  than  some- 
body who  contributes  $1,500  a  year  if 
they  wait  until  they  are  age  50  to  start. 
I  am  51  and.  generally,  it  occurs  to  you 
when  you  are  about  50  that.  Oh,  my 
gosh,  I  am  going  to  retire  in  15  years, 
I  have  to  start  saving  money.  The  di- 
lemma is  that  if  you  wait  until  you  are 
50,  you  are  giving  up  the  significant 
impact  of  compounding  rates. 

Let  me  give  a  little  mathematics  for 
the  listening  audience.  Mr.  President, 
if  you  got  a  10-percent  real  rate  of  re- 
turn by  investing  in  equities,  which  is 
not  that  difficult  to  do,  that  would 
mean  that  you  would  have  a  compound 
every  7.2  years.  Thus,  if  your  parents 
took  $1,000  and  opened  a  savings  ac- 
count for  you  when  you  were  bom,  you 
would  get  10  compounds  on  that  thou- 
sand dollars  that  would  be  worth  a  mil- 
lion dollars  by  the  time  you  reach  age 
70.  This  piece  of  legislation,  in  my 
judgment,  Mr.  President,  would  change 
the  culture  and  attitude  of  savings  in 
the  United  States  of  America. 

Mr.  President,  to  be  clear,  there  are 
not  very  many  situations  where  the  in- 
terest of  the  individual  and  the  inter- 
est of  the  Nation  intersect,  where  they 
are  the  same.  As  much  as  we  talk 
about  it  being  the  same,  there  are  very 
few  situations  where  that  is  the  case. 
With  savings,  there  is  an  intersection. 
It  is  in  the  interest  of  American  fami- 
lies to  acquire  and  accumulate  wealth. 
It  is  in  the  interest  of  the  Nation  to  do 
the  same.  Unless  both  the  individual 
has  an  incentive  to  save  and  the  Nation 
has  the  discipline  to  save,  then  the 
standard  of  living  of  the  United  States 
of  America  simply  will  not  rise. 


Mr.  President,  I  will  identify  four 
features  that  I  think  unquestionably 
will  have  a  dramatic  and  powerful  and 
positive  impact  on  the  United  States  of 
America. 

First,  this  piece  of  legislation  per- 
mits a  full  and  unlimited  deferral  of 
the  taxation  of  savings.  A  clear  signal, 
unequivocal.  There  would  be  no  need  to 
consult  with  an  accountant.  You  would 
know  precisely  that  if  you  save  money, 
you  can  defer  taxation  on  that  savings. 

Second,  it  allows  wage  earners  an  off- 
set for  the  employee  portion  of  the 
payroll  tax.  That  is  a  very  powerful  in- 
centive. The  payroll  tax  is  extremely 
regressive  and  very  often  uncalculated 
when  people  are  politicians  and  are 
looking  at  the  overall  rates  of  tax- 
ation. It  is  an  extremely  regressive  tax, 
difficult  for  individuals,  and  very  often 
a  barrier  for  businesses  to  hire  new  em- 
ployees. 

Third,  Mr.  President,  it  allows  those 
individuals  who  are  willing  to  roll  the 
dice,  to  sign  their  name  on  the  dotted 
line  to  put  some  savings  into  land, 
building,  equipment,  which  will  hire 
and  employ  Americans.  It  allows  them, 
in  the  operation  of  their  business— a 
risky  venture  in  the  1990's— to  expense 
every  single  one  of  their  real  invest- 
ments. 

Fourth.  Mr.  President,  it  enables  the 
United  States  of  America  to  exclude 
export  sales  from  taxation  imposed,  as 
well  a  tax  on  imports.  Every  single  one 
of  our  industrial  competitors  does  pre- 
cisely the  same  thing.  They  have  to  be 
laughing  under  their  breath  as  they 
look  at  the  taxation  system  of  the 
United  States  of  America  that  puts  our 
workers  at  a  competitive  disadvantage, 
and  puts  our  businesses  at  a  competi- 
tive disadvantage  as  well. 

Mr.  President,  I  am  pleased  to  join 
the  distinguished  Senator  from  New 
Mexico  and  the  distinguished  Senator 
from  Georgia  as  an  original  cosponsor. 
This  is  a  piece  of  legislation  that  has 
been  several  years  in  the  making.  It  is 
a  very  thoughtful  piece  of  legislation. 
It  has  been  well  thought  through.  I  at- 
tended a  number  of  these  meetings 
long  before  the  issue  was  popular.  The 
Senator  from  New  Mexico  and  the  Sen- 
ator from  Georgia  were  leading  this  ef- 
fort. I  hope  that,  with  the  new  permis- 
sion granted  in  this  new  Congress,  this 
kind  of  legislation,  serious  legislation, 
will  not  only  be  considered  but  will  be 
enacted  ais  soon  as  possible.  Mr.  Presi- 
dent, it  will  be  good  for  American  fam- 
ilies and  good  for  American  workers, 
and  it  will  be  good  for  American  busi- 
nesses and,  as  a  consequence  of  all 
three,  good  for  our  country. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  5  minutes,  and  Senator 
NUNN  would  like  5  to  wrap  this  up,  so  I 
will  yield  5  to  him. 

Mr.  President,  I  would  like  Members 
of  the  Senate  and  those  interested  in 
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this  legislation  to  know  that  we  set 
some  very  difficult  parameters  for 
those  who  helped  us  draft  this.  We  said 
we  want  to  replace  the  income  tax  sys- 
tem with  a  whole  new  system,  and  we 
want  to  replace  it  both  in  substance 
and  in  dollars.  We  want  the  exact  same 
amount  of  revenue  to  come  in  from 
this  new  code  ais  before.  No  more,  no 
less.  We  want  it  to  be  neutral.  It  was  a 
pretty  hard  mandate  imposed  on  those 
who  are  doing  the  modeling,  the  rate 
making,  and  other  things. 

Second,  we  said  to  them  that  we  have 
a  tendency  in  the  United  States  to 
judge  progressivity  based  on  things  we 
understand.  So  we  took  progressivity 
to  mean  that  each  20  percent  of  the 
American  taxpayers— frequently  called 
quintiles— the  low  20  and  the  high  20 
would  pay  the  same  proportion  of  the 
total  tax  when  we  were  finished  with 
this  as  the  current  code — another  very 
difficult  and  onerous  instruction,  but 
we  did  those  two  things  because  we 
wanted  to  prove  that  you  could  totally 
overhaul  the  income  tax  structure  and 
get  the  same  amount  of  revenue  from 
corporations  and  businesses  and  the 
same  amount  from  each  quintile  —that 
is,  20  percent  of  the  American  tax- 
payers in  a  progressive  manner. 

Now,  obviously,  we  have  followed 
that  rule  religiously.  Thus  we  have 
some  guidelines,  some  milestones,  and 
proof  that  it  can  be  done. 

On  the  other  hand,  we  suggest  to  the 
tax  writers  in  the  various  committees, 
including  our  Ways  and  Means  Com- 
mittee, our  Finance  Committee,  and 
the  Ways  and  Means  Committee  in  the 
House,  that  they  might  very  well,  in 
trying  to  adopt  this  major  concept 
changes  that  are  incorporated  in  de- 
tail, they  might  want  to  look  at  some 
variance  in  those.  But  we  wanted  to 
send  it  to  them  and  say  we  have  living 
proof  that  it  can  be  done  and  yet  tre- 
mendously encourage  savings  and  in- 
vestment. 

The  second  point.  All  of  the  modeling 
and  estimating  was  done  on  a  basis  of 
static  economics.  That  is,  we  used  the 
conservative— acceptable  to  the  CBO 
and  everyone  else— approach  to  the  tax 
yields. 

Not  for  a  minute  do  Senator  Nunn 
and  I  believe  that  the  savings,  that  the 
tax  yields  over  time  will  be  precisely 
the  same.  As  a  matter  of  fact,  we  be- 
lieve that  in  the  future  years— because 
of  the  savings  and  investment,  we 
might  indeed  have  slightly  less  tax  re- 
ceipts in  early  years  and  very  signifi- 
cantly higher  ones  in  future  years  with 
better  jobs. 

We  do  not  take  credit  for  that  in  the 
modeling  and  estimating.  We  do  it  on 
this  neutral,  conservative  basis. 

Having  said  that,  I  want  to  say  to  my 
friend,  and  certainly  he  is  Senator 
NUNN's  friend.  Senator  Kerrey  from 
Nebraska  actually  hit  right  at  the 
heart  of  our  proposal  with  his  four 
summary  items. 
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There  is  no  question  that  this  is  a  to- 
tally new  concept.  We  think  it  is  bet- 
ter. As  I  view  it.  when  people  sit 
around  and  decide  what  they  are  going 
to  do  witih  their  earnings,  currently 
there  is  no  real  incentive  to  look  at 
savings  and  investment  because  we  pay 
double  tax  on  both — the  incentive  is 
against  it  instead  of  in  favor  of  it. 

We  only  want  a  neutral  arena.  We  un- 
derstand Americans  must  spend  their 
money.  We  understand  we  will  be 
asked,  "Are  you  sure  you  will  not  hurt 
the  economy  by  causing  Americans  to 
spend  less?"  We  think,  over  time,  the 
pluses  are  our  way. 

All  we  want  to  do  is  put  that  on  a 
level  playing  field.  As  we  sit  around 
and  talk  about  disposable  income  we 
want  people  to  look  at  the  unlimited 
IRA's  that  are  part  of  this,  or  starting 
your  own  investment  money  and  leav- 
ing it  there. 

In  conclusion,  the  concept  is  that  the 
savings  and  investment  pool  is  good  for 
America.  The  bigger  it  is,  the  better 
for  our  working  people,  for  jobs  and  for 
our  children.  So  if  the  money  is  left 
there  in  the  savings  or  investment 
pool,  you  do  not  bring  it  back  into 
your  income  and  spend  it,  people  do 
not  pay  taxes.  It  is  deferred. 

This  seems  to  Washington  to  be  rath- 
er revolutionary  when  coupled  with  the 
corporate  advantages  with  our  border 
adjustable.  Clearly,  American  compa- 
nies will  be  given  a  better  opportunity 
to  use  more  of  this  savings  pool  here  in 
America,  ■which  many  will  ask,  if  we 
are  going  to  have  all  these  savings  and 
investments,  will  American  companies 
get  a  fair  shot? 

What  we  will  say,  I  think,  is,  "Abso- 
lutely yesi."  We  cannot  keep  all  of  our 
money  at  home,  but  when  we  create 
the  advantages  for  American  corpora- 
tions and  take  away  the  disadvantages 
of  engaging  in  world  markets,  I  believe 
we  will  keep  much  of  our  money  here 
at  home  under  this  proposal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  9  minutes  40  sec- 
onds remaining. 

Mr.  NUNN.  Mr.  President,  I  want  to 
thank  a  few  people,  and  I  inadvertently 
may  not  name  everyone.  There  have 
been  many  people  involved  in  this  ef- 
fort. 

On  my  stoff,  Mike  McCord  and  Rocky 
Rief;  on  Senator  Domenici's  staff.  Bill 
Hoagland  and  Denise  Ramonas. 

I  would  like  to  thank  David  Abshire 
and  his  entire  team  at  CSIS — Dick 
Fairbanks,  Debbie  Miller,  and  John 
Yochelson— who  worked  on  the 
Strengthening  of  America  report,  and 
the  many  people  who  have  worked  so 
hard  to  help  us  develop  the  concept  we 
endorsed  in  that  report  into  the  de- 
tailed proposal  we  are  introducing 
today. 

Barry  Rogstad  and  John  Endean  of 
the  American  Business  Conference 
have  helped  immensely.  Barry  was  on 
the  commission  and  we  asked  him  to 
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work  with  us  after  we  came  out  with 
this  report.  Ernest  Christian  and 
George  Schutzer  of  the  Center  for  Stra- 
tegic Tax  Reform,  who  have  been  very, 
very,  instrumental  in  helping  us  turn 
this  overall  concept  in  a  working  tax 
system,  because  they  have  great  exper- 
tise in  the  tax  area.  I  also  want  to. 
thank  Rudy  Penner,  the  former  Direc- 
tor of  the  Congressional  Budget  Office, 
who  has  done  a  great  deal  in  coming  up 
with  rate  structure  and  conceptual 
framework  of  the  USA  tax,  and  Lin 
Smith  and  Paul  Bumham  who  are  part 
of  Rudy's  team  at  KPMG  Peat 
Marwick. 

Barry,  Ernie,  and  Rudy  in  particular 
have  spent  countless  hours  helping 
Senator  DOMENICI  and  I  develop  this 
proposal.  These  key  players  deserve 
great  credit.  I  also  want  to  thank  Bob 
Lutz,  Paul  O'Neill,  Barbara  North  and 
all  the  members  of  Alliance  USA  for 
their  support. 

While  he  has  not  reviewed  the  legis- 
lation we  are  introducing  today,  and 
may  not  necessarily  agree  with  every- 
thing in  it,  this  proposal  has  benefited 
from  the  pioneering  conceptual  work  in 
this  area  over  the  past  20  years  by 
David  Bradford. 

The  cash-flow  business  tax  compo- 
nent of  our  proposal  has  also  built  on 
the  foundation  of  several  years  of  work 
by  our  two  distinguished  friends  and 
former  colleagues.  Senator  David 
BOREN  and  Senator  Jack  Danforth. 
and  their  very  able  staffers.  Beth  Gar- 
rett, and  Mark  Weinberger,  who  also 
served  as  Chief  of  Staff  of  the  Kerrey- 
Danforth  Bipartisan  Commission  on 
Entitlement  and  Tax  Reform. 

I  would  also  like  to  thank  Jim 
Fransen  and  Mark  Mathiesen  of  the 
Senate  Legislative  Counsel's  office, 
and  the  staffers  from  the  Joint  Com- 
mittee on  Taxation,  especially  Jon 
Talisman,  Joe  Mikrut,  Tom  Bowne, 
and  Tom  Barthold.  who  have  spent 
many  hours  working  with  us  on  this 
legislation.  I  know  that  the  Legislative 
Counsel's  office  and  the  Joint  Commit- 
tee have  both  been  extremely  busy  this 
year,  and  probably  will  continue  to  be, 
given  the  large  numbers  of  both  incre- 
mental and  fundamental  tax  reform 
proposals  being  introduced,  marked  up. 
and  debated  this  year. 

I  have  no  doubt  that  if  we  and  they 
had  the  luxury  of  having  all  the  time 
needed  to  produce  a  bill  that  contained 
every  detail  necessary  to  implement 
such  a  comprehensive  reform  as  the 
USA  Tax  System,  we  would  be  able  to 
improve  it  still  further.  While  all  these 
individuals  have  shared  their  time  and 
talents  with  Senator  DOMENICI  and  I 
and  our  staffs,  and  we  have  spent  hours 
and  days  and  weeks  and  months  work- 
ing on  this  proposal,  I  would  be  the 
first  to  say  that  the  legislation  we  are 
introducing  today  is  not  complete,  it  is 
not  perfect,  it  is  not  the  last  word  on 
tax  reform  that  will  ever  need  to  be 
written. 


But  we  believe  it  is  important  to  put 
our  proposal— which  I  believe  is  far 
more  detailed  than  any  of  the  other  re- 
form proposals  being  discussed— before 
the  American  people  at  this  time  so 
that  the  American  people  can  leam 
more  about  our  proposal,  and  so  that 
we  can  leam  from  them.  We  believe  our 
proposal  can  and  will  be  further  im- 
proved as  people  study  it  and  debate  it. 
In  the  end,  we  believe  we  can  make  a 
compelling  case  why  our  USA  proposal 
best  serves  the  needs  of  the  American 
people,  and  addresses  the  competitive 
realities  of  the  global  marketplace  for 
the  next  century. 

Let  me  see  if  I  can  summarize  the 
USA  tax  proposal  in  a  very  brief  time. 
The  fundamental  premise  is  that  the 
United  States  has  a  serious  savings 
problem.  The  private  savings  in  this 
country  have  continued  to  go  down, 
down,  down,  while  the  Federal  deficit 
has  eaten  up  the  savings  by  going  up, 
up,  up. 

We  have  the  lowest  savings  rate  in 
the  industrial  world,  as  Senator 
Kerrey  from  Nebraska  and  Senator 
Danforth  from  Missouri  pointed  out  so 
clearly  in  their  study,  as  we  pointed 
out  in  the  Strengthening  of  America 
Report,  and  as  many  other  commis- 
sions, including  Warren  Rudman,  Paul 
Tsongas,  and  Pete  Peterson  of  the 
Concord  Coalition,  who  have  done  so 
much  work  in  that  area,  have  reported 
in  the  work  they  have  done  on  trying 
to  reduce  the  Federal  budget  deficit. 

The  fundamental  premise  is  we  have 
much  too  low  a  rate  of  savings,  and  we 
have  to  do  something  about  that.  The 
other  fundamental  premise  is  that 
higher  savings  is  directly  connected 
with  real  income,  because  higher  sav- 
ings produces  more  investment,  higher 
productivity  and  improved  competi- 
tiveness, better  jobs,  and  a  higher 
standard  of  living  for  our  American 
workers. 

The  goals  of  our  tax  reform  effort  is 
to  promote  savings  and  investment;  to 
ensure  fairness  while  we  are  doing 
that;  to  not  increase  the  budget  deficit, 
which  is  enormously  important;  to 
strengthen  America's  competitive  posi- 
tion—and I  have  talked  about  that  at 
length  this  morning  on  the  export/im- 
port  matter— to  make  our  Tax  Code  as 
simple  and  as  efficient  as  possible  in  a 
complicated,  complex  world;  to  give  in- 
dividual Americans  at  all  income  levels 
a  chance  to  save,  to  invest  for  their  fu- 
ture, for  their  children's  future,  and  to 
raise  the  standard  of  living  for  them- 
selves and  their  families;  and.  finally, 
to  produce  the  revenue  required  for  the 
U.S.  Government  with  the  least  det- 
rimental effect  on  our  economic 
growth. 

The  advantages  of  the  USA  tax  sys- 
tem are  many.  I  will  try  to  capture 
those  very  briefly.  No.  1,  we  eliminate 
the  bias  against  savings  in  the  current 
Tax  Code. 
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No.  2,  we  do  not  increase  the  budget 
deficit,  we  break  even  if  there  is  ad- 
justment required.  That  is  the  fun- 
damental premise.  We  will  adjust  to 
accommodate  whatever  tax  estimates 
come  forward. 

The  third  point  is  increase  the  na- 
tional savings  and  thereby  we  give  our- 
selves an  opportunity  to  increase  in- 
vestment and  to  increase  productivity 
and  real  income. 

No.  4,  we  help  level  the  international 
playing  field  for  U.S.  business  by  not 
taxing  exports  and  by  having  the  same 
tax  on  imports  as  on  domestically-pro- 
duced goods. 

This  equalizes  the  tax  treatment 
with  our  competitors.  Both  Japan  and 
Europe  have  a  value-added  tax  where 
they  rebate  on  exports  and  they  tax 
our  imports.  So  we  are  doing  the  same 
thing  that  they  are  doing,  equally,  and 
leveling  the  playing  field.  It  gives  our 
American  producers  a  level  playing 
field  with  workers  abroad.  That  is 
enormously  important. 

Finally,  it  makes  our  Tax  Code  more 
understandable  and  more  efficient. 

The  other  dimension  that  I  empha- 
sized this  morning  that  I  think  bears 
repeating,  is  that  this  is  a  major  step 
toward  giving  unskilled  people  at  the 
bottom  end  of  the  economic  ladder  a 
chance  to  get  started,  to  get  the  foot 
on  the  bottom  rung  of  the  economic 
ladder,  and  to  get  a  job,  because  we  ba- 
sically merge  the  PICA  tax,  the  Social 
Security,  with  the  income  tax  and  we 
give  full  credit  back  to  employees  for 
the  portion  of  that  tax  they  paid,  even 
if  it  is  refundable.  Even  if  their  PICA 
tax  exceeds  the  amount  they  owe  on  in- 
come tax.  they  will  get  a  refund. 

So  this  eliminates  the  most  regres- 
sive feature  of  our  current  tax  system 
and  removes  a  very  large  obstacle  to 
employment. 

Mr.  President,  we  welcome  construc- 
tive criticism.  We  know  that  we  do  not 
have  a  perfect  Tax  Code — there  is  no 
such  thing.  We  understand  that  there 
are  going  to  be  changes  that  need  to  be 
made.  We  understand  there  are  things 
we  have  overlooked.  We  welcome  sug- 
gestions. We  welcome  constructive 
criticism.  I  know  we  will  have  a  lot  of 
debate  and  discussion  on  this  proposal 
and  I  am  delighted,  with  my  friend 
from  New  Mexico,  as  partners,  to  joint- 
ly send  this  proposal  to  the  desk  and 
ask  it  be  reported  and  properly  re- 
ferred. 

I  also  ask  the  cosponsors  be  listed: 
Mr.  DOMENICI,  introducing  the  bill  with 
myself.  Senator  Kerrey,  and  Senator 
Bennett— so  those  will  be  the  cospon- 
sors. I  believe  Senator  Lieberman  hjis 
indicated  an  interest  and  I  believe 
later  he  would  like  to  be  added  as  a  co- 
sponsor,  but  we  have  not  yet  heard 
from  him.  He  has  been  enormously  in- 
terested in  this  proposal. 

The  PRESIDING  OPFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 


The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  Senate  for  the  time  it  gave 
Senator  Nunn  and  me  this  morning. 
Both  of  us  have  had  opportunities  in 
our  Senate  careers  to  do  some  exciting 
things  for  our  country,  but  I  think  we 
both  agree  that  if  we  can  change  the 
tax  laws  of  the  land  to  accomplish  the 
goals  and  purposes  described  here  and 
get  the  Federal  deficit  down  where  in  a 
few  years  it  would  be  zero.  I  think  we 
would  be  rather  satisfied  that  these 
would  be  major  accomplishments  in 
our  time  here  in  the  U.S.  Senate. 

Does  my  colleague  not  agree? 

Mr.  NUNN.  I  certainly  agree  with  my 
friend  from  New  Mexico. 

Mr.  President.  I  ask  this  legislative 
proposal  also  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  yield  the 
remainder  of  our  time. 

Mr.  DOMENICI.  Yes.  we  yield  the  re- 
mainder of  our  time. 
•  Mr.  LIEBERMAN.  Mr.  President.  I 
applaud  the  efforts  of  the  Senator  from 
Georgia  and  the  Senator  from  New 
Mexico.  They  have  spent  not  weeks, 
not  months,  but  years  in  developing 
this  USA  tax  proj)osal. 

It  should  come  as  no  surprise  that 
this  proposal  was  such  a  long  time  in 
the  making  since  it  replaces  our  cur- 
rent individual  and  business  income 
tax  system.  This  was  an  enormous 
task.  But  each  year.  American  tax- 
payers face  an  enormous  task  of  their 
own — trying  to  make  sense  of  the  daz- 
zlingly  unwieldy  and  frighteningly 
complex  U.S.  Tax  Code. 

In  addition  to  being  complicated,  our 
current  Tax  Code  does  little  to  encour- 
age savings  and  investment  and  this  is 
in  a  time  when  real  incomes  are  down, 
making  Americans  even  less  certain 
about  their  economic  futures. 

Our  current  Code  discourages  the 
savings  that  create  the  savings  pool 
from  which  investments  can  be  made. 
In  fact,  our  Code  penalizes  savings  not 
once,  not  twice  but  three  times — first 
by  taxing  that  money  before  it  can  be 
invested,  second  by  taxing  it  again  as 
corporate  profits,  and  third  by  taxing 
that  money  when  it  is  distributed  as 
dividends  to  shareholders.  By  any  yard- 
stick, the  savings  rate  in  this  country 
is  at  a  near-crisis  point.  Our  falling  pri- 
vate savings  combined  with  our  rising 
deficits  have  left  our  net  national  sav- 
ing— the  amount  available  for  invest- 
ment in  job-creating  activities — at 
record  lows.  That  net  national  savings 
has  fallen  from  about  10  percent  of 
GDP  in  1973  to  less  than  2  percent  in 
1993. 

As  the  Senator  from  Georgia  has 
said,  "by  definition  what  we  do  as  indi- 
viduals to  invest  in  the  collective  fu- 
ture of  our  country  comes  from  our 
savings."  I  agree  with  that  observation 
and  I  would  add  to  that  observation  by 
saying    that    by    definition    what    we 


should  be  doing  as  the  creators  of  the 
Tax  Code  is  to  remove  the  disincen- 
tives in  our  Code  that  discourage  that 
investment. 

The  proposal  that  Senators  Nunn  and 
DOMENICI  are  introducing  today  clearly 
provides  an  incentive  for  that  saving 
that  we  as  individuals,  and  we  as  a 
country,  so  desperately  need.  This  pro- 
posal imposes  no  taxes  on  savings — 
until  those  savings  are  spent.  It  also 
maintains  a  few  important  deductions 
like  the  home  mortgage  deduction  and 
the  charitable  contribution  deduction. 
In  addition  the  proposal  adds  a  criti- 
cally important  deduction  to  help  fam- 
ilies pay  for  the  cost  of  higher  edu- 
cation— as  a  way  to  encourage  this  all- 
important  human  investment.  And  it  is 
significant  to  note  that  the  proposal 
allows  a  full  credit  for  the  7.65  percent 
of  wages  that  workers  pay  into  the  So- 
cial Security  system. 

This  proposal  also  goes  to  great  pains 
to  ensure  fairness  and  progressivity.  It 
allows  for  a  living  allowance  as  well  as 
the  deductions  and  credits  I  have  out- 
lined—for a  family  of  four,  the  living 
allowance  would  mean  that  over  $17,000 
a  year  in  spending  would  be  tax  ex- 
empt. In  addition,  the  figures  that  have 
been  run  on  this  proposal  show  that  it 
would  actually  decrease  the  tax  liabil- 
ity for  a  family  making  less  than 
$50,000  and  leave  the  tax  liability  for 
those  making  between  $50,000  and 
$100,000  unchanged.  In  addition,  the  tax 
liability  of  those  making  between 
$100,000  and  $200,000  would  increase  by  3 
percent  and  would  increase  by  4  per- 
cent for  those  making  over  $200,000.  It 
also  ensures  that  the  great  majority  of 
people  who  have  been  saving  all  along 
will  not  be  penalized  when  they  with- 
draw those  savings  in  their  retirement. 

On  the  business  side,  this  proposal 
encourages  capital  investment  by  pro- 
viding for  unlimited  expensing  and  en- 
courages the  reinvestment  of  capital 
gains  by  deferring  taxes  on  those  gains 
if  those  gains  are  reinvested.  And  while 
it  increases  the  overall  pool  of  what  is 
subject  to  the  business  tax,  the  pro- 
posal also  lowers  the  tax  rate  overall 
on  businesses. 

This  proposal  holds  out  real  promise 
and  I  am  grateful  that  my  colleagues 
from  Georgia  and  New  Mexico  have  de- 
voted so  much  time  and  effort  to  iron- 
ing out  the  thousands  of  necessary  de- 
tails and  putting  this  proposal  into  leg- 
islative form.  I  look  forward  to  discuss- 
ing the  proposal  in  greater  detail  with 
them  and,  from  what  I  have  seen,  their 
proposal  certainly  moves  us  a  big  step 
forward  toward  a  tax  system  that  is 
simpler  and  fairer  as  well  as  a  system 
that  increases  our  capacity  as  a  coun- 
try to  grow  and  create  new  jobs.* 


By   Mr.   KOHL,  (for  himself  and 
Mr.  SPECTER): 
S.  724.  A  bill  to  authorize  the  Admin- 
istrator of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  Pro- 
grams to  make  grants  to  States  and 


units  of  local  government  to  assist  in 
providing  secure  facilities  for  violent 
and  chronic  juvenile  offenders,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

JUVENILE  CORRECTIONS  ACT 

•  Mr.  KOHL.  Mr.  President,  I  rise  to 
introduce  Che  Juvenile  Corrections  Act 
of  1995.  which  I  am  proud  to  sponsor 
with  my  friend  and  colleague,  Senator 
Specter.  The  act  dedicates  approxi- 
mately 10  percent  of  the  1994  Crime 
Act's  adult  prison  resources  to  the  con- 
struction and  operation  of  State  and 
local  juvenile  corrections  facilities. 

Juvenile  violence,  as  we  all  know,  is 
at  the  heart  of  the  crime  problem  in 
America.  Every  5  minutes  a  child  is  ar- 
rested for  a  violent  crime  in  the  United 
States;  every  2  hours  a  child  dies  of  a 
gunshot  wound.  Unfortunately,  there  is 
good  reason  to  believe  that  this  prob- 
lem may  get  worse  before  it  gets  bet- 
ter. Demographics  tell  us  that  between 
now  and  the  year  2000,  the  cohort  of 
children  between  the  ages  of  14-17  will 
increase  by  more  than  1  million.  The 
likely  result:  a  serious  increase  in  the 
number  of  violent  juvenile  offenders  in 
the  coming  years— above  already  unac- 
ceptable levels. 

Despite  this  state  of  affairs,  the  Fed- 
eral Government  has  treated  juvenile 
corrections  as  the  poor  stepchild  of  the 
Federal  anticrime  effort.  The  1994 
Crime  Act  contained  billions  of  dollars 
for  policing  and  adult  prisons  at  the 
State  and  local  level,  but  no  significant 
program  to  help  States  alleviate  the 
increasing  burdens  on  their  juvenile 
correctionB  systems. 

These  burdens  are  real  and  substan- 
tial. Mr.  President.  A  recent  Depart- 
ment of  Justice  survey  indicated  that 
the  majority  of  juvenile  corrections  fa- 
cilities nationwide  are  seriously  over- 
crowded and  understaffed— in  short, 
bursting  at  the  seams.  Between  1979 
and  1991,  juvenile  detention  centers 
faced  a  30  percent  increase  in  daily  av- 
erage population— a  gain  of  about  65,000 
youthful  offenders.  As  a  result  of  the 
demographic  trend  we  highlighted 
above,  we  will  probably  see  even  worse 
overcrowding  in  the  future. 

Mr.  President,  the  consequences  of 
overcrowding  should  trouble  us  all.  In 
part  due  to  the  combination  of  over- 
crowding and  understaffing,  juvenile 
offenders  attacked  detention  facility 
staff  8,000  times  in  1993.  In  countless 
U.S.  cities,  juvenile  offenders  who  re- 
quire detention  are  nonetheless  re- 
leased into  the  community  because  of  a 
lack  of  space.  And  finally,  it  is  clear 
that  overcrowding  breeds  violence  and 
ever  more  violent  juvenile  offenders 
who.  when  eventually  released,  are 
much  more  dangerous  to  society  than 
when  they  were  first  institutionalized. 

For  all  these  reasons,  we  introduce 
today  the  Juvenile  Corrections  Act. 
Our  legislation  provides  crucial 
assitance— $770  million  in  funding  over 
5   yean— to    State    and    local    govern- 


ments for  the  construction,  expansion, 
and  operation  of  juvenile  corrections 
facilities  and  programs.  And,  I  should 
note,  the  act  has  no  impact  on  the  defi- 
cit, as  it  draws  its  funding  from  the  $8 
billion  adult  corrections  component  of 
the  1994  Crime  Act. 

Mr.  President,  we  cannot  afford  to 
turn  a  blind  eye  to  the  juvenile  correc- 
tions problem.  So  I  hope  my  colleagues 
will  join  with  me  and  Senator  Specter 
to  enact  the  Juvenile  Corrections  Act. 
In  light  of  the  spiralling  juvenile  vio- 
lence problem,  we  believe  it  makes 
good  sense  to  dedicate  roughly  10  per- 
cent of  the  crime  act's  adult  prison  re- 
sources to  State  and  local  juvenile  cor- 
rections.* 


By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  Daschle,  Mr.  Akaka, 
Mr.         Dorgan,         and         Mr. 
Wellstone): 
S.  725.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  extend  certain  au- 
thorities relating  to  the  provision  of 
community-based  health  care  by   the 
Department   of  Veterans   Affairs,   and 
for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

veterans'  communtty-based  care  act 
Mr.  ROCKEFELLER.  Mr.  President, 
VA,  like  other  Federal  departments,  is 
taking  a  hard  look  at  its  programs  in 
order  to  improve  the  way  it  operates, 
and  in  so  doing,  improve  the  services  it 
provides  to  its  beneficiaries — in  the 
case  of  VA,  veterans  and  their  families. 
I  am  committed  to  providing  VA  with 
the  legislative  authorities  and  manage- 
ment flexibility  needed  to  renew  its 
health  care  system  to  meet  the  current 
and  the  future  needs  of  our  Nation's 
veterans. 

One  of  the  steps  VA  must  take  is  to 
revamp  its  infrastructure  to  use  the 
most  clinically  appropriate,  most  effec- 
tive, and  most  efficient  approaches  to 
health  care  delivery  available  in  this 
country.  VA  plans  to  restructure  by 
shifting  from  a  system  which  is  heavily 
oriented  toward  inpatient  hospital 
care,  to  a  system  which  provides  more 
care  in  outpatient  and  noninstitutional 
settings,  such  as  care  in  the  commu- 
nity and  in  veterans'  homes. 

The  bill  I  am  introducing  today  is  de- 
signed to  support  VA's  reengineering 
efforts  by  extending  existing  authori- 
ties to  provide  health  care  to  eligible 
veterans  in  community  settings.  I  am 
proud  that  Senators  Daschle.  Akaka, 
Dorgan.  and  Wellstone  have  joined 
with  me  as  original  cosponsors. 

SUM.MARY  OF  PROVISIONS 

Mr.  President,  this  legislation  con- 
tains amendments  to  title  38.  United 
States  Code,  and  to  various  public  laws 
that  would: 

First,  extend  until  December  31,  2000, 
VA's  authority  to  contract  with  non- 
VA  halfway  houses  for  treatment  and 
rehabilitation  services  for  veterans 
with  substance  abuse  problems. 

Second,  extend  until  December  31, 
2000,  VA's  authority  to  conduct  a  pilot 


program  of  noninstitutional  alter- 
natives to  nursing  home  care. 

Third,  reauthorize  until  December  31, 
2000,  VA's  Homeless  Chronically  Men- 
tally 111  Program,  which  provides  out- 
reach and  contract  care  in  non-VA  fa- 
cilities for  homeless  veterans  with  se- 
vere mental  illnesses. 

Fourth,  reauthorize  until  December 
31.  2000.  the  Compensated  Work  Ther- 
apy/Transitional Residence  Program 
for  certain  veterans,  including  those 
who  suffer  from  substance  abuse  prob- 
lems and  homelessness. 

Fifth,  extend  until  December  31.  2000, 
VA's  authority  to  enter  into  enhanced- 
use  leases. 

BACKGROUND 

Clearly,  veterans  who  are  eligible  for 
VA  health  care  services  need  access  to 
a  full  range  of  institutional  and  non- 
institutional  services  to  meet  their 
medical  and  health-related  needs. 
Ideally,  every  patient  would  be  pro- 
vided the  most  appropriate  type  and 
level  of  care  needed,  and  that  care 
would  be  delivered  in  the  most  appro- 
priate and  least  restrictive  setting. 

TREATMENT  FOR  ALCOHOL  OR  DRUG 
DEPENDENCE  OR  ABUSE  DISABILITIES 

This  legislation  would  extend  VA's 
authority  to  contract  with  non-VA 
halfway  houses  for  treatment  and  reha- 
bilitation services  for  veterans  with 
substance  abuse  problems.  Current  law 
authorizes  VA,  through  December  31, 
1995,  to  provide  veterans  who  are  suf- 
fering from  substance  abuse  disabil- 
ities with  care  on  a  contract  basis 
through  community  halfway  houses. 
Such  community  facilities  provide  a 
supervised,  substance-free  environ- 
ment, maintain  residents'  health,  and 
help  residents  improve  their  independ- 
ent living  and  social  skills. 

This  contract  program  provides  an 
important  step  in  a  veteran's  transi- 
tion from  inpatient  substance  abuse 
treatment  and  detoxification  to  inde- 
pendent living  in  a  community.  The 
contract  program  currently  operates  at 
106  medical  centers;  6,300  veterans  were 
treated  through  the  program  in  fiscal 
year  1994.  First  authorized  in  1979.  the 
program  has  been  an  integral  step  in 
the  treatment  of  substance  abuse  for 
veterans. 

NONINSTmmONAL  ALTERNATIVES  TO  NURSING 
HOME  CARE 

This  legislation  would  extend  VA's 
authority  to  provide  health  and  health- 
related  services  for  veterans  needing 
long-term  care.  Under  current  law.  this 
program  will  expire  on  September  30. 
1995. 

Authorized  by  Public  Law  101-366  and 
expanded  by  Public  Law  103-452,  the 
program  is  targeted  to  those  veterans 
who,  but  for  the  receipt  of  these  serv- 
ices, would  need  to  be  placed  in  a  nurs- 
ing home.  Homemaker  and  home 
health  aide  services  furnished  under 
this  program  provide  veterans  with  as- 
sistance in  performing  fundamental  ac- 
tivities of  daily  living,  such  as  eating. 
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bathing,  dressing,  transferring,  and 
other  personal  care  activities.  VA  staff 
provide  the  case  management,  and  pub- 
lic and  private  sector  agencies  deliver 
the  services  in  veterans'  own  homes. 
Veterans  can  continue  to  live  at  home 
and  receive,  at  less  cost  to  VA  and  to 
the  taxpayer,  the  same  type  of  services 
that  would  otherwise  be  provided  in  a 
hospital  or  nursing  home. 

With  a  budget  of  $10  million  in  fiscal 
year  1994.  110  VA  medical  centers  pur- 
chased homemaker  and  home  health 
aide  services  for  more  than  3.000  veter- 
ans. 

HOMELESS  CHRONICALLY  MENTALLY  ILL 
PROGRAM 

This  legislation  would  reauthorize 
for  5  years  the  Homeless  Chronically 
Mentally  111  [HCMI]  program.  Under 
current  law.  the  HCMI  program  will  ex- 
pire on  September  30.  1995. 

The  HCMI  program,  one  of  the  two 
major  VA  homeless  programs,  author- 
izes VA  outreach  workers  to  contact 
homeless  veterans  in  the  community, 
assess  and  refer  veterans  to  community 
services,  and  place  eligible  veterans  in 
contracted  community-based  residen- 
tial treatment  facilities.  The  HCMI 
program  was  enacted  in  1987  as  a  pilot 
program  with  a  budget  of  only  $5  mil- 
lion. Since  that  time,  the  program  has 
grown  sigrnificantly.  In  fiscal  year  1994. 
it  had  a  $24.5  million  budget  and  oper- 
ated out  of  57  medical  centers  in  31 
States  and  the  District  of  Columbia. 
Similar  to  the  contract  program  for 
veterans  with  chronic  substance  abuse 
problems,  the  HCMI  program  continues 
to  prove  its  worth. 

COMPENSATED  WORK  THERAPY/TRANSITIONAL 
RESIDENCES 

This  legislation  would  reauthorize 
through  fiscal  year  2000  a  demonstra- 
tion program  that  provides  veterans 
with  compensated  work  therapy  and 
transitional  residence  [CWT/TR].  The 
current  authority  for  this  program  ex- 
pires on  October  1.  1995. 

Currently,  section  7  of  Public  Law 
102-54,  enacted  in  1991,  authorizes  VA 
to  conduct  a  CWT/TR  demonstration 
program  with  two  components.  Under 
one  component,  VA  is  authorized  to 
purchase  and  renovate  no  more  than  50 
residences  as  therapeutic  transitional 
houses  for  chronic  substance  abusers, 
many  of  whom  are  also  homeless,  job- 
less, and  have  mental  illnesses.  Under 
the  second  component,  VA  is  author- 
ized to  contract  with  nonprofit  cor- 
porations which  would  own  and  operate 
the  transitional  residences  in  conjunc- 
tion with  existing  VA  compensated 
work  therapy  programs. 

Under  both  components,  veterans  pay 
rent  from  money  earned  by  working  for 
private  businesses  or  Federal  agencies 
which  have  contracts  with  VA  to  em- 
ploy the  veterans.  Once  the  residence  is 
fully  renovated  and  operational,  the 
rent  collected  from  the  veterans  par- 
ticipating in  the  program  is  intended 
to  pay  the  operating  costs  of  the  resi- 
dence. 
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Thirty-six  transitional  residences 
run  by  VA  were  fully  operational  in 
1994.  Fourteen  additional  residences 
are  currently  in  the  process  of  being 
purchased  or  of  activating  operational 
beds.  A  preliminary  VA  evaluation  of 
the  existing  programs  indicates  that 
well  over  half  of  participating  veterans 
complete  the  program  and  have  en- 
joyed substantially  better  sobriety, 
employment,  and  housing  status  than 
before  entering  the  program.  The  anal- 
ysis notes  that,  while  these  programs 
need  additional  study,  they  seem  to 
have  enjoyed  some  initial  success. 

While  VA  has  implemented  the  first 
component  of  the  demonstration  pro- 
gram as  originally  envisioned  by  the 
Congress,  I  note  that  VA  has  only  im- 
plemented the  second  component  of 
this  program,  which  requires  VA  to 
enter  into  agreement  with  nonprofits 
to  purchase  and  run  the  transitional 
houses,  as  part  of  its  HCMI  program.  Of 
the  29  VA  contracts  with  nonprofits  for 
the  HCMI  program,  VA  provides  com- 
pensated work  therapy  at  27  of  them.  I 
remain  concerned  that  VA  has  not  for- 
mally implemented  the  second  compo- 
nent of  the  demonstration  program. 

ENHANCED-USE  LEASE  AUTHORITY 

This  legislation  would  extend  the  au- 
thority for  VA  to  enter  into  enhanced- 
use  leases  for  an  additional  5  years. 
This  authority  will  expire  on  December 
31.  1995.  Under  current  law,  the  Sec- 
retary has  the  authority  to  enter  into 
enhanced-use  leases  under  which  an- 
other party  can  use  VA  property  so 
long  as  at  least  part  of  the  property 
will  provide  for  an  activity  which  con- 
tributes to  the  mission  of  the  Depart- 
ment and  enhances  the  use  of  the  prop- 
erty. 

This  program  was  enacted  in  1991  as  a 
test  program  in  an  effort  to  fund  cost- 
effective  alternatives  to  the  manner  in 
which  VA  traditionally  acquired  and 
managed  its  facility  and  capital  hold- 
ings. The  program  was  based  on  the 
concept  that  by  out-leasing  underused 
VA  property  on  a  long-term  basis  to 
non-VA  users  for  uses  compatible  with 
VA  programs,  the  Department  would 
be  able  to  obtain  facilities,  services,  or 
money  for  VA  requirements  that  would 
otherwise  be  unavailable  or 
unaffordable. 

According  to  VA,  the  initial  results 
of  this  program  are  promising,  and 
have  significantly  reduced  costs  to  the 
Department  and  provided  corresiwnd- 
ing  benefits  to  the  local  community. 
For  example,  through  enhanced-use 
leasing,  a  Veterans  Benefits  Adminis- 
tration regional  office  is  scheduled  to 
open  at  the  VA  Medical  Center  in 
Houston,  TX,  this  spring,  at  56  percent 
of  the  cost  initially  appropriated  for 
traditional  acquisition,  plus  an  annual 
income  to  VA.  This  summer,  the  De- 
partment is  expected  to  open  a  new 
child  care  facility  at  the  Washington, 
DC.  VA  Medical  Center  operated  by  a 
private  child  care  provider;  child  care 


will  be  provided  at  a  discounted  cost  to 
VA  employees— all  at  no  cost  to  VA. 

The  Department  is  pursuing  other 
enhanced-use  leasing  projects,  includ- 
ing child  care  projects  for  nine  sites 
based  on  the  Washington,  DC,  VA  Med- 
ical Center  model;  parking  garages  at 
VA  medical  centers  in  St.  Louis  (John 
Cochran),  Chicago  (West  Side),  and 
Pittsburgh;  training  on  emergency  pro- 
cedures at  the  West  Palm  Beach  VA 
Medical  Center;  a  Managed  Care  Clini- 
cal Research  and  Education  Center  at 
the  Minneapolis  VA  Medical  Center; 
new  research  space,  a  new  outpatient 
clinic,  and  added  parking  at  the  Dur- 
ham VA  Medical  Center;  a  new  energy 
facility  at  the  North  Chicago  VAMC; 
shared  energy  agreements  at  various 
VAMC's;  and  potentially,  a  continuous 
care  retirement  community  at  the 
Murfreesboro  VAMC. 

CONCLUSION 

Mr.  President,  many  veterans  who 
have  suffered  from  chronic  illnesses 
have,  in  the  past,  had  little,  if  no, 
choice  as  to  where  they  could  live  and 
receive  the  long-term  care  they  needed. 
Fortunately,  there  are  more  options 
today,  including  receiving  care  in  one's 
own  home.  A  long-term  illness  is  no 
longer  synonymous  with  institutional- 
ization. If  medical,  health-related,  and 
social  services  are  available,  it  can 
make  the  difference  between  a  veteran 
being  able  to  live  his  or  her  last  years 
in  the  comfort  of  his  own  home,  or  hav- 
ing to  be  placed  in  an  institution. 
Among  other  goals,  the  Veterans  Com- 
munity-Based Care  Act  of  1995  will  help 
make  this  possible  for  the  men  and 
women  who  have  worn  the  country's 
uniform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  725 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Community-Based  Care  Act  of  1995  ". 

SEC.  2.  EXTENSION  OF  EXPIRING  AUTHORmES 
RELATING  TO  COMMlWrTY  BASED 
CARE. 

(a)  Alcohol  or  Drug  Dependence  and 
ABUSE.— Section  1720A(e)  of  title  38.  United 
States  Code,  Is  amended  by  striking  out  "De- 
cember 31.  1995"  and  inserting  in  lieu  thereof 
"December  31.  2000". 

(b)  NONINSTITL'TIONAL     ALTERNATIVES     TO 

Nursing  Home  Care.— Section  l720C(a)  of 
such  title  is  amended  by  striking  out  "Sep- 
tember 30.  1995,"  and  Inserting  in  lieu  thereof 
"December  31.  2000.". 

(c»  Community-Based  Residential  Care 
FOR  Homeless  Chronically  Mentally  III 
Veterans  and  Other  Veterans.— Section 
115(d)  of  the  Veterans'  Benefits  and  Services 
Act  of  1988  (38  U.S.C.  1712  note)  is  amended 
by  striking  out  "September  30.  1995"  and  in- 
serting in  lieu  thereof  "December  31,  2000". 

(d)  Demonstration  Program  of  Com- 
pensated Work  Therapy.— Section  7(a)  of 


Public  Law  J02-54  (38  U.S.C.  1718  note)  is 
amended  by  striking  out  "fiscal  years  1991 
through  1995""  and  inserting  in  lieu  thereof 
"the  period  beginning  on  October  1,  1990,  and 
ending  on  Deoember  31.  2000". 

SEC.  3.  EXTENSION  OF  AUTHORJTV  FOR  EN- 
HANCED-USE LEASES  OF  REAL 
PROPERTY. 

Section  8199  of  title  38,  United  States  Code, 
is  amended  by  striking  out  "December  31, 
1995"  and  inserting  in  lieu  thereof  "Decem- 
ber 31.  2000". 


ADDI-nONAL  COSPONSORS 

S.  256 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
256,  a  bill  to  amend  title  10,  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 1 1 

II  S.  3S6 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  356.  a  bill  to  amend  title 

4.  United  States  Code,  to  declare  Eng- 
lish as  the  official  language  of  the  Gov- 
ernment of  the  United  States. 

S.  440 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 

5.  440.  a  bill  to  amend  title  23.  United 
States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System, 
and  for  other  purposes. 

S.  4.^7 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  457,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  update  ref- 
erences in  the  classification  of  children 
for  purposes  of  United  States  immigra- 
tion laws.  I 

i  S.  49S 

At  the  request  of  Mrs.  Ka.ssebaum. 
the  name  of  the  Senator  from  Wyoming 
[Mr.  THOMAS]  was  added  as  a  cosponsor 
of  S.  495.  a  bill  to  amend  the  Higher 
Education  Act  of  1965  to  stabilize  the 
student  loan  programs,  improve  con- 
gressional oversight,  and  for  other  pur- 
poses. I  j 

'  1  S.  «0T 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  FiMRCLOTH]  was  added  as  a  co- 
sponsor  of  S.  607.  a  bill  to  amend  the 
Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act  of  1980  to  clarify  the  liability  of 
certain  recycling  transactions,  and  for 
other  purposes. 

S.  615 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 


cosponsors  of  S.  615,  a  bill  to  amend 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
furnish  outpatient  medical  services  for 
any  disability  of  a  former  prisoner  of 
war. 

S.  626 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor of  S.  626,  a  bill  to  amend  the  Water- 
shed Protection  and  Flood  Prevention 
Act  to  establish  a  waterways  restora- 
tion program,  and  for  other  purposes. 

S.  641 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  S.  641,  a  bill  to  reauthorize 
the  Ryan  White  CARE  Act  of  1990,  and 
for  other  purposes. 

S.  6S0 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  and  the  Senator 
from  Arizona  [Mr.  Kyl]  were  added  as 
cosponsors  of  S.  650,  a  bill  to  increase 
the  amount  of  credit  available  to  fuel 
local,  regional,  and  national  economic 
growth  by  reducing  the  regulatory  bur- 
den imposed  upon  financial  institu- 
tions, and  for  other  purposes. 

senate  JOI.NT  resolution  31 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  31.  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  grant  Congress  and  the 
States  the  power  to  prohibit  the  phys- 
ical desecration  of  the  flag  of  the  Unit- 
ed States. 

senate  concurrent  resolution  3 

At  the  request  of  Mr.  SiMON.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  and  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  3,  a  concurrent 
resolution  relative  to  Taiwan  and  the 
United  Nations. 

senate  resolution  110 

At  the  request  of  Mr.  NiCKLES.  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], and  the  Senator  from  Maryland 
[Ms.  Mdculski]  were  added  as  cospon- 
sors of  Senate  Resolution  110,  a  resolu- 
tion expressing  the  sense  of  the  Senate 
condemning  the  bombing  in  Oklahoma 
City. 

At  the  request  of  Mr.  BiDEN,  his  name 
was  added  as  a  cosponsor  of  Senate 
Resolution  110,  supra. 

At  the  request  of  Mr.  Wellstone.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  110,  supra. 


AMENDMENTS  SUBMITTED 


COMMONSENSE  PRODUCT 
LIABILITY  FAIRNESS  ACT 


ABRAHAM  (AND  McCONNELL) 
AMENDMENT  NO.  597 

Mr.  ABRAHAM  (for  himself  and  Mr. 
McConnell)  proposed  an  amendment 
to  amendment  No.  596  proposed  by  Mr. 
Gorton  to  the  bill  (H.R.  956)  to  estab- 
lish legal  standards  and  procedures  for 
product  liability  litigation,  and  for 
other  purposes;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following  new  title: 

TTTLE  ni— EQUITY  IN  LEGAL  FEES 
SEC.  301.  EQUITY  IN  LEGAL  FEES. 

(a)  DISCLOSURE  OF  Atforney's  Fees  Infor- 
mation.— 

(1)  DEFiNmoNS.— For  purposes  of  this  sub- 
section— 

(A)  the  term  "attorney"  means  any  natu- 
ral person,  professional  law  association,  cor- 
por.-.tion.  or  partnership  authorized  under 
applicable  State  law  to  practice  law; 

(B)  the  term  "attorney's  services"  means 
the  professional  advice  or  counseling  of  or 
repre.sentation  by  an  attorney,  but  such  term 
shall  not  include  other  assistance  incurred, 
directly  or  indirectly,  in  connection  with  an 
attorney's  services,  such  as  administrative 
or  secretarial  assistance,  overhead,  travel 
expenses,  witness  fees,  or  preparation  by  a 
person  other  than  the  attorney  of  any  study, 
analysis,  report,  or  test; 

(C)  the  term  "claimant"  means  any  natu- 
ral person  who  files  a  civil  action  arising 
under  any  Federal  law  or  in  any  diversity  ac- 
tion in  Federal  court  and— 

(i)  if  such  a  claim  is  filed  on  behalf  of  the 
claimant's  estate,  the  term  shall  include  the 
claimant's  personal  representative;  or 

(ii)  if  such  a  claim  is  brought  on  behalf  of 
a  minor  or  incompetent,  the  term  shall  in- 
clude the  claimant's  parent,  guardian,  or 
personal  representative; 

(D)  the  term  "contingent  fee"  means  the 
cost  or  price  of  an  attorney's  services  deter- 
mined by  applying  a  specified  percentage, 
which  may  be  a  firm  fixed  percentage,  a 
graduated  or  sliding  percentage,  or  any  com- 
bination thereof,  to  the  amount  of  the  settle- 
ment or  judgment  obtained; 

(E)  the  term  "hourly  fee"  means  the  cost 
or  price  per  hour  of  an  attorney's  services; 

(F)  the  term  "initial  meeting"  means  the 
first  conference  or  discussion  between  the 
claimant  and  the  attorney,  whether  by  tele- 
phone or  in  person,  concerning  the  details, 
facts,  or  basis  of  the  claim; 

(G)  the  term  "natural  person"  means  any 
individual,  and  does  not  include  an  artificial 
organization  or  legal  entity,  such  as  a  firm, 
corporation,  association,  company,  partner- 
ship, society,  joint  venture,  or  governmental 
body: and 

(H)  the  term  "retain"  means  the  act  of  a 
claimant  in  engaging  an  attorney's  services, 
whether  by  express  or  implied  agreement,  by 
seeking  and  obtaining  the  attorney's  serv- 
ices. 

(2)  Disclosure  at  inhtal  meeting.— 

(A)  In  general.— An  attorney  retained  by 
a  claimant  shall,  at  the  initial  meeting,  dis- 
close to  the  claimant  the  claimant's  right  to 
receive  a  written  statement  of  the  informa- 
tion described  under  paragraph  (3). 

(B)  Waiver  and  extension.— The  claimant, 
in  writing,  may — 
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(i>  waive  the  right  to  receive  the  statement 
required  under  subparagraph  (A);  or 

(ii)  extend  the  30-day  period  referred  to 
under  paragraph  (3). 

(3)  Information  after  inhial  meeting  — 
Subject  to  paragraph  (2)(B).  within  30  days 
after  the  initial  meeting,  an  attorney  re- 
tained by  a  claimant  shall  provide  a  written 
statement  to  the  claimant  containing — 

(A)  the  estimated  number  of  hours  of  the 
attorney's  services  that  will  be  spent>— 

(i)  settling   or   attempting   to  settle   the 
claim  or  action:  and 
(ii)  handling  the  claim  through  trial; 

(B)  the  basis  of  the  attorney's  fee  for  serv- 
ices (such  as  a  contingent,  hourly,  or  flat  fee 
basis)  and  any  conditions,  limitations,  re- 
strictions, or  other  qualifications  on  the  fee 
the  attorney  determines  are  appropriate;  and 

(C)  the  contingent  fee.  hourly  fee.  or  flat 
fee  the  attorney  will  charge  the  client. 

(4)  Information  after  settlement.— 

(A)  In  general.— An  attorney  retained  by 
a  claimant  shall,  within  a  reasonable  time 
not  later  than  30  days  after  the  date  on 
which  the  claim  or  action  is  finally  settled 
or  adjudicated,  provide  a  written  statement 
to  the  claimant  containing— 

(i)  the  actual  number  of  hours  of  the  attor- 
ney's services  in  connection  with  the  claim; 

(ii)  the  total  amount  of  the  fee  for  the  at- 
torney's services  in  connection  with  the 
claim;  and 

(iii)  the  actual  fee  per  hour  of  the  attor- 
ney's services  in  connection  with  the  claim, 
determined  by  dividing  the  total  amount  of 
the  fee  by  the  actual  number  of  hours  of  at- 
torney's services. 

(B)  Waiver  and  extension.— A  client,  in 
writing,  may — 

(i)  waive  the  right  to  receive  the  statement 
required  under  subparagraph  (A);  or 

(ii)  extend  the  30-day  period  referred  to 
under  subparagraph  (A). 

(5)  Failure  to  disclose.— Except  with  re- 
gard to  a  claimant  who  provides  a  waiver 
under  paragraph  (2)(B>  or  (4KB),  a  claimant 
to  whom  an  attorney  fails  to  disclose  infor- 
mation required  by  this  section  may  with- 
hold 10  percent  of  the  fee  and  file  a  civil  ac- 
tion for  damages  resulting  from  the  failure 
to  disclose  in  the  court  in  which  the  claim  or 
action  was  filed  or  could  have  been  filed. 

(6)  Other  remedies.— This  subsection  shall 
supplement  and  not  supplant  any  other 
available  remedies  or  penalties. 

(b)  Effective  D.\te.— This  title  shall  Uke 
effect  and  apply  to  claims  or  actions  filed  on 
and  after  the  date  occurring  30  days  after  the 
date  of  enactment  of  this  Act. 


ROLLINGS  AMENDMENT  NO.  598 

Mr.  ROLLINGS  proposed  an  amend- 
ment to  amendment  No.  597  proposed 
by  Mr.  Abraham  to  the  bill  (H.R.  956) 
to  establish  legal  standards  and  proce- 
dures for  product  liability  litigation, 
and  for  other  purposes;  as  follows: 

At  the  end  of  the  matter  proposed  to  be  in- 
serted, add  the  following: 

SEC.  302.  UMTTATIONS  ON  FEES. 

If  an  attorney  at  law  brings  a  civil  action 
or  is  engaged  to  defend  against  any  civil  ac- 
tion, the  attorney  may  not  be  compensated 
for  the  legal  services  provided  in  connection 
with  that  action  at  a  rate  in  excess  of  $50  an 
hour. 


No.  596  proposed  by  Mr.  Gorton  the  bill 
H.R.  956,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  REPRESENTATIONS  AND  SANCTIONS 
UNDER  RULE  U  FEDERAL  RULES  OF 
CIVIL  PROCEDURE. 

(a)  In  General.— Rule  11  of  the  Federal 
Rules  of  Civil  Procedure  is  amended— 

(1)  in  subsection  (b)(3)  by  striking  out  '-or. 
if  specifically  so  identified,  are  likely  to 
have  evidentiary  support  after  a  reasonable 
opportunity  for  further  investigation  or  dis- 
covery" and  Inserting  in  lieu  thereof  "or  are 
well  grounded  in  fact":  and 

(2)  in  subsection  (c)— 

(A)  in  the  first  sentence  by  striking  out 
"may,  subject  to  the  conditions  stated 
below."  and  inserting  in  lieu  thereof  "shall": 

(B)  in  paragraph  (2)  by  striking  out  the 
first  and  second  sentences  and  inserting  in 
lieu  thereof  the  following;  "A  sanction  im- 
posed for  violation  of  this  rule  may  consist 
of  reasonable  attorneys'  fees  and  other  ex- 
penses incurred  as  a  result  of  the  violation, 
directives  of  a  nonmonetary  nature,  or  an 
order  to  pay  penalty  into  court  or  to  a 
party.":  and 

(C)  in  paragraph  (2)(A)  by  inserting  before 
the  period  ',  although  such  sanctions  may  be 
awarded  against  a  party's  attorneys". 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOTICE  OF  HEARING 

committee  on  energy  and  natural 
resources 
Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  hearing  scheduled  before  the 
Committee  on  Energy  and  Natural  Re- 
sources for  Thursday,  April  27,  in  room 
SD-366  to  consider  S.  537  and  H.R.  402, 
bills  to  amend  the  Alaska  Native 
Claims  Settlement  Act,  will  begin  at 
9:45  a.m.  instead  of  9:30  a.m.,  as  pre- 
viously scheduled. 


BROWN  AMENDMENT  NO.  599 
Mr.   GORTON  (for  Mr.   BROWN)  pro- 
posed  an   amendment    to   amendment 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  labor  and  human  resources 
Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  an  executive 
session,  during  the  session  of  the  Sen- 
ate on  Tuesday,  April  25,  1995,  at  9:30 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  strategic  forces 
Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  of  the 
Committee  on  Anned  Services  be  au- 
thorized to  meet  on  Tuesday,  April  25, 
1995  at  2  p.m.  in  open  session  to  receive 
testimony  on  the  Department  of  Ener- 
gy's Environmental  Management  Pro- 
gram in  review  of  the  defense  author- 
ization request  for  fiscal  year  1996  and 
the  future  years  defense  program;  De- 
fense Nuclear  Facilities  Safety  Board 
reauthorization. 


ADDITIONAL  STATEMENTS 


MORRIS  K.  UDALL  PARKINSON'S 
RESEARCH,  EDUCATION,  AND  AS- 
SISTANCE ACT 

•  Mr.  HATFIELD.  Mr.  President,  since 
the  introduction  of  the  Morris  K.  Udall 
Parkinson's  Research,  Education,  and 
Assistance  Act,  S.  684,  on  April  6,  1995. 
I  have  received  subsequent  letters  of 
support  from  many  groups  and  individ- 
uals around  the  country. 

I  ask  that  a  list  of  these  groups  and 
individuals  be  printed  in  the  Record 
following  a  letter  of  support  from  the 
chairman  of  the  National  Parkinson 
Foundation,  Inc. 

The  material  follows: 

National  Parkinson  Foundation,  inc., 

Miami.  FL.  March  27.  1995. 
Hon.  Mark  Hatfield, 
U.S.  Senator. 
Washington.  DC. 

Dear  Senator  Hatfield:  The  National 
Parkinson  Foundation  was  founded  with  a 
dual  purpose.  Firstly,  to  find  the  cause  and 
cure  of  Parkinson's  Disease  and  secondly,  to 
improve  the  quality  of  care  for  Parkinson 
patients  and  their  caregivers. 

Our  fifty  thousand  square  foot  head- 
quarters building,  located  in  Miami.  Florida, 
comprises  clinical  offices,  research  facilities, 
therapeutic  departments  and  a  Parkinson 
day  care  center. 

In  addition,  our  dedication  has  caused  us 
to  create  and  to  support  twenty  additional 
centers  located  in  the  most  prestigious  medi- 
cal schools  in  the  United  States  as  well  as  to 
create  seven  more  such  centers  world  wide. 

Thus,  it  is  evident  how  all  encompassing 
our  representation  is  in  and  for  the  Parkin- 
son community. 

I  assure  you  of  the  utmost  support  of  the 
entire  National  Parkinson  Foundation  orga- 
nization on  behalf  of  the  "Morris  K.  Udall 
Parkinson's  Research.  Assistance,  and  Edu- 
cation Act  of  1995". 

I  also  wish  to  assure  you  that  I  personally 
am  available  in  any  manner  you  see  fit  to  as- 
sist you  in  support  of  the  bill. 
Sincerely, 

Nathan  Slewett. 

Chairman. 

letters  of  support 
Letters  of  support  were  received  from:  Or- 
ange Elderly  Services.  Inc..  Orange.  CA:  the 
Grand  Strand  Parkinson's  Support  Group. 
Calabash.  NC;  The  Parkinson's  Disease  and 
Movement  Disorders  Center  at  the  Graduate 
Hospital.  Philadelphia.  PA;  Parkinson's  Sup- 
port Group  of  Santa  Maria.  CA;  Parkinson's 
and  Other  Neurological  Discorders.  Inc..  Jop- 
lin.  MO;  Social  Service  Federation.  Parkin- 
son's Support  Group.  Englewood.  NJ;  Par- 
kinson's Disease  Support  Group.  Sioux  Val- 
ley Hospital.  Sioux  Falls.  SD:  San  Joaquin 
Valley  Parkinson  Support  Group.  Turlock. 
CA;  Parkinson's  Support  Group  of  Greater 
Syracuse.  NY;  Tri-State  Pittsburgh  Chapter. 
American  Parkinsons  Disease  Association. 
Pittsburgh.  PA;  Houston  Area  Parkinson  So- 
ciety; Houston,  TX;  Chestnut  Hill  Rehabili- 
tation Hospital  Parkinson's  Disease  Support 
Group.  Wyndmoor,  PA;  Parkinson  Founda- 
tion of  Harris  County.  Houston.  TX;  Amer- 
ican Parkinson  Disease  Association  Informa- 
tion and  Referral  Center,  National  Capital 


Area.  Fairfax.  VA;  Norfolk  Parkinson  Sup- 
port Group.  Norfolk.  NE;  Parkinson  Support 
Group  of  Tarrant  County.  TX.  Fort  Worth, 
TX;  Lake  Ct>unty.  Illinois  Parkinson's  Sup- 
port Group.  Mundelein.  IL;  Wellness  Inter- 
action Network.  Encino.  CA;  Palo  Alto  Par- 
kinson's Support  Group.  Palo  Alto.  CA;  Par- 
kinson Parthers  of  NW  Pennsylvania.  Erie. 
PA;  South  Sound  Parkinson's  Support 
Group,  Olympia,  WA;  Rockford.  Illinois  Par- 
kinson's Support  Group.  Rockford.  IL; 
Greater  Dp.ytona  Parkinson's  Support 
Group.  Ormpnd  Beach.  FL;  American  Par- 
kinson Dise^e  Association,  Oahu  chapter. 
Honolulu.  HI;  Greencroft  Retirement  Com- 
munity Parltlnson's  Support  Group.  Goshen. 
IN;  Parkinsonian  Publications:  Harvey 
Checkoway.  PhD.  Professor  of  Environ- 
mental Health  and  Epidemiology.  University 
of  Washington.  Seattle.  WA;  Walter  C.  Low. 
Ph.D..  professor  of  neurosurgery,  University 
of  Minnesota,  Minneapolis,  MN:  Parsippany 
Parkinson  Support  Group.  Parsippany,  NJ; 
Wise  Young,  Ph.D..  MD,  professor  of  neuro- 
surgery, phj-Biology.  and  biophysics,  New 
York  Univer^ty  Medical  Center.  New  York, 
NY;  Chico  Parkinson's  Support  Group. 
Chico,  CA;  Colonial  Club  Senior  Center  Par- 
kinson's Suf^ort  Group.  Sun  Prairie.  WI; 
American  Parkinson  Disease  Association  In- 
formation and  Referral  Center.  Suffolk 
County.  Smathtown.  NY;  Longmont.  Colo- 
rado Parkinson's  Diseaise  Support  Group, 
Longmont.  GO;  North  Central  Mississippi 
Parkinson's  Support  Group,  Greenwood,  MS: 
Central  NewiVork  Parkinson  Support  Group. 
Herkimer,  NY;  Erwin  B.  Montgomery,  Jr.. 
MD.  associate  professor  of  neurology,  the 
University  Of  Arizona  Health  Sciences  Cen- 
ter. Tucson.j  AZ;  Nebraska  Parkinson's  Ac- 
tion Information  Network.  Lincoln.  NE:  Par- 
kinson Support  Group  of  North  Jersey, 
Verona,  NJ;  Parkinson's  Enrichment  Pro- 
gram Suppof  t  Group.  New  York.  NY:  William 
C.  Koller.  MD,  Ph.D..  Professor  and  chair- 
man, departrnent  of  neurology,  the  Univer- 
sity of  Kansas  Medical  Center.  Kansas  City. 
KS;  Dallas  Area  Parkinsonism  Society.  Dal- 
las. TX;  thp  Movement  Disorder  Society. 
Houston.  TJQ  Eisenhower  Medical  Center 
Parkinson  Cfenter  of  Excellence.  Rancho  Mi- 
rage. CA;  Ariierican  Parkinson  Disease  Asso- 
ciation Information  and  Referral  Center, 
Reno.  NV;  Parkinson  Support  Group  Founda- 
tion of  Lonf  Island.  Inc..  Rockville  Centre. 
NY.» 


MCKENDREE  COLLEGE'S  NEW 
PRESIDENT 

•  Mr.  SIMON.  Mr.  President,  James  W. 
Dennis  will  be  inaugurated  as 
McKendree  College's  32d  president  on 
April  29.  Whether  as  a  faculty  member 
or  administrator.  Dr.  Dennis  has  had 
an  exceptional  commitment  to  young 
people. 

Throughout  his  career.  Dr.  Dennis 
has  been  active  in  both  the  academic 
and  nonacademic  communities.  For  in- 
stance. Dr.  Dennis  founded  the  Na- 
tional Youth  Program  which  offers 
educational  and  sports  opportunities  to 
disadvantaged  youth.  He  has  also  pro- 
vided learning  opportunities  for  high 
school  and  college  educators  by  estab- 
lishing the  educational  seminars.  A 
world  class  advocate  and  educator.  Dr. 
Dennis  has  promoted  student  volunta- 
rism and  supported  area  alcohol  and 
drug-abuse  education  efforts. 


As  Illinois"  oldest  college,  McKendree 
will  prosper  with  Dr.  Dennis'  activism 
and  commitment.  I  extend  my  best 
wishes  to  Dr.  Dennis  and  McKendree 
College.* 


TRIBUTE  TO  LOUISVILLE  MALE 
HIGH  SCHOOL 

•  Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  recognize  Louisville  Male 
High  School,  from  Kentucky,  who  won 
first  place  at  the  State  competition  of 
the  We  the  People  .  .  .  The  Citizen  and 
the  Constitution.  This  victory  entitles 
these  young  scholars  to  compete  in  the 
national  finals  held  in  our  Nation's 
Capital. 

The  members  of  the  Louisville  Male 
High  School  team  are:  Shannon  Bend- 
er. Josh  Bridgwater,  Shilo  Burke, 
Katie  Callender,  Scott  Embry,  Jessi 
Followwill,  Adam  Greenwell,  John 
Grissom,  Christy  Jones,  Jonathan 
Keith,  Stephanie  McAlmont,  Stephen 
McAlmont,  Shannon  McMillan,  Travis 
Moore.  Kristi  Mosier.  Adam  Pedigo. 
Melanie  Rapp,  Amber  Rowan,  Chris 
Rutledge,  Shannon  Simms,  Eric  Ste- 
vens, April  Stivers,  Ricky  Suel, 
Danyaun  Vandgrift,  Shaniqua  'Wade. 

I  would  also  like  to  recognize  their 
teacher,  Sandra  D.  Hoover,  who  de- 
serves much  of  the  credit  for  the  suc- 
cess of  the  team.  The  district  coordina- 
tor. Tommy  Dowler,  and  the  State  co- 
ordinator, Tami  Dowler  also  contrib- 
uted a  significant  amount  of  time  and 
effort  to  help  the  team  reach  the  na- 
tional finals. 

The  We  the  People  .  .  .  the  Citizen 
and  the  Constitution  program,  funded 
by  Congress,  is  designated  to  educate 
young  people  about  the  Constitution 
and  the  Bill  of  Rights.  The  3-day  na- 
tional competition  simulates  a  con- 
gressional hearing  in  which  students' 
oral  presentations  are  judged  on  the 
basis  of  their  knowledge  of  constitu- 
tional principles  and  their  ability  to 
apply  them  to  historical  and  contem- 
porary issues.  Members  of  Congress  and 
their  staff  enhance  the  program  by  dis- 
cussing current  constitutional  issues 
with  both  students  and  teachers. 

Mr.  President,  I  would  like  my  col- 
leagues to  join  me  in  recognizing  these 
students.  It  is  refreshing  to  see  young 
people  wanting  to  gain  an  informed 
perspective  about  the  history  and  the 
principles  of  the  United  States  con- 
stitutional government.  I  wish  the 
members  of  the  Male  High  School  We 
the  People  team  the  best  of  luck  and 
look  forward  to  their  future  in  politics 
and  government. • 


JAMES  R.  SCHLESINGER:  PAUL  H. 
NITZE  AWARD  RECIPIENT 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
Center  for  Naval  Analyses  in  Alexan- 
dria, VA,  annually  presents  the  Paul  H. 
Nitze  Award  in  recognition  of  impor- 
tant   contributions    to    national    and 


international  security  affairs.  This 
year's  recipient  of  the  Nitze  Award  is 
the  Honorable  James  R.  Schlesinger. 
who  received  the  award  on  April  6,  1995. 

Dr.  James  Schlesinger  is  of  course 
one  of  the  most  experienced  and  able 
public  servants  of  our  time.  A  distin- 
guished economist,  he  served  during 
the  Nixon  administration  in  several 
prominent  capacities  in  the  Bureau  of 
the  Budget,  ascending  to  Assistant  Di- 
rector in  1970,  when  the  Bureau  became 
the  Office  of  Management  and  Budget. 
And,  as  Senators  are  well  aware,  he 
went  on  to  become  Director  of  Central 
Intelligence  and  Secretary  of  Defense 
in  the  Nixon  and  Ford  administrations, 
and  Secretary  of  Energy  under  Presi- 
dent Carter.  Dr.  Schlesinger  has  also 
served  for  many  years  as  senior  advisor 
at  Lehman  Brothers,  and  he  is  widely 
respected  for  his  scholarship  arising 
out  of  his  long  association  with  the 
Center  for  Strategic  and  International 
Studies  at  Georgetown  University. 

On  receiving  the  Paul  H.  Nitze 
Award,  Jim  Schlesinger  delivered  an 
outstanding  lecture  on  "American 
Leadership,  Isolationism,  and 

Unilateralism"  in  which  he  points  out 
the  need  for  close  attention  to  the 
leadership  role  of  the  United  States  in 
international  affairs  in  the  post-cold- 
war  era. 

Mr.  President,  when  a  scholar  and 
public  eminence  of  James  Schlesinger's 
wisdom  and  stature  addresses  himself 
to  an  issue  of  such  significance  to 
world  affairs,  I  believe  it  is  incumbent 
on  all  of  us  to  take  notice.  Every  Sen- 
ator will  benefit  from  a  careful  reading 
of  Dr.  Schlesinger's  speech,  and  I  there- 
fore ask  that  it  be  printed  in  the 
Record. 

The  speech  follows: 
Some  Reflections  on  American  Leadership. 
Isolationism,  and  Unilateralism 

Ladies  and  Gentlemen:  It  is  a  special  pleas- 
ure as  well  as  an  honor  to  have  been  chosen 
to  receive  the  Paul  H.  Nitze  Award.  It  is  a 
special  pleasure  because  Paul  and  I  have 
been  collaborating  directly  for  almost  a 
quarter  of  a  century— and  indirectly  for  even 
longer.  I  started  working  for  Paul  in  the 
early  60's.  when  I  was  at  the  RAND  Corpora- 
tion, and  he  was  head  of  International  Secu- 
rity Affairs  at  the  Pentagon.  Years  later 
when  I  was  Secretary  of  Defense.  Paul  also 
worked  for  me.  That  clearly  was  the  way  it 
read  on  the  organization  chart,  though,  for 
those  of  you  who  may  not  be  aware  of  this, 
such  charts  do  not  necessarily  convey  the 
whole  of  reality. 

Of  course,  it  is  also  a  great  honor  for  rea- 
sons that  must  be  obvious — Paul's  many  con- 
tributions to  this  nation,  his  keenness  of  in- 
tellect (not  the  most  common  characteristic 
among  high  officials),  his  abiding  role  as  a 
senior  statesman.  But  perhaps  one  of  Paul's 
most  remarkable  strengths  is  the  cool  and 
detached  view  that  habitually  he  has  taken 
with  regard  to  national  security  affairs — ris- 
ing above  the  hubbub  of  controversy.  That 
characteristic  has  been  displayed  most 
prominently  in  matters  such  aa  the  Pal- 
estine crisis  of  1947.  the  Watergate  crisis,  and 
a  "walk  in  the  woods".  Paul  has  displayed 
not  only  staying  power,  but  (to  avert  to  an 
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issue  that  first  brought  us  together)  great 
throwweight  in  national  security  affairs.  So 
it  is  a  distinct  honor  as  well  as  a  personal 
pleasure  to  have  been  selected  for  this  year's 
Nitze  Award. 

As  most  of  us  will  recall.  Paul  Nitze  was 
one  of  the  principal  authors  of  NSC-68. 
which,  in  the  aftermath  of  World  War  II. 
charted  that  transformed  role  for  the  United 
States  in  international  affairs — of  leadership 
and  continuous  engagement.  In  a  sense,  the 
intellectual  underpinnings  of  NSC-68  guided 
American  policy  for  more  than  40  years.  But 
we  all  realize  the  era  of  NSC-68  is  now  over. 
It  ended,  rather  abruptly,  with  the  demise  of 
the  Soviet  Union.  Of  course,  it  was  Soviet 
misbehavior  in  the  postwar  world  that 
formed  the  national  consensus  which  gave 
sustenance  to  the  design  that  underlay  NSC- 
68.  It  manifested  itself  in  the  Greek-Turkish 
aid  program,  the  Marshall  Plan,  the  NATO 
Alliance — and.  shortly  later,  the  response  to 
aggression  in  the  Korean  peninsula  and  the 
U.S. -Japan  Security  Treaty. 

Yet.  with  the  fall  of  the  Soviet  Union,  this 
nation  has  been  stripped  both  of  guideposts 
to  our  foreign  policy  and  of  the  national  con- 
sensus that  underpins  that  policy.  Both  the 
uncertainties  and  the  challenges  are  sub- 
stantial. This  nation  is  deeply  enmeshad  in 
world  affairs.  For  better  or  worse,  it  is  the 
leading  world  power.  No  longer  is  it  free,  as 
it  felt  itself  to  be  through  much  of  its  his- 
tory, to  stand  aloof,  to  isolate  itself  from  po- 
litical events  abroad.  Yet,  the  clear  guide- 
lines that  marked  those  past  periods  of  en- 
gagement are  now  lacking. 

For  this  reason  I  want  to  spend  some  time 
this  evening  reflecting  on  American  leader- 
ship, on  isolationism,  and  on  unilateralism. 
In  his  inaugural  Nitze  Award  lecture.  Sir  Mi- 
chael Howard  looked  back  in  time  to  review 
lessons  from  the  Cold  War  Period.  I  seek  to 
look  forward — to  what  comes  next.  Of  late, 
one  may  have  noticed  the  demands  for 
••American  leadership"  and  the  charges  of 
"isolationist"  that  have  reverberated  across 
the  political  landscape.  That  the  charge  of 
"isolationist"  is  so  widely  used  as  a  political 
epithet  reveals  that  the  notion  that  America 
can  stand  aloof  has  little  resonance  with  the 
American  public.  The  public  fully  accepts 
that  its  economic  ties,  its  political  interests, 
even  its  residual  vulnerability  in  an  era  of 
nuclear  weapons,  preclude  a  wholesale  Amer- 
ican withdrawal  from  international  affairs. 
Moreover,  even  if  we  could  stand  aside,  the 
voice  of  conscience  insists  that  it  would  not 
be  right  for  America  to  be  indifferent  to  po- 
litical travail,  particularly  when  it  affects 
long-time  allies  of  the  United  States. 

By  contrast  to  these  rejected  charges  of 
isolationism,  the  image  of  American  leader- 
ship has  a  grand  resonance.  Unhappy  events 
overseas,  whether  or  not  there  is  any  serious 
American  Interest,  are  regularly  blamed  on 
the  "failure  of  American  leadership".  Every- 
body seems  to  urge  American  leadership. 
Americans  like  to  natter  themselves  with 
the  notion  that  this  country  is  the  '"sole  sur- 
viving superpower" — and  expect  action  to 
make  those  unhappy  events  go  away— so 
long  as  it  does  not  cost  us  very  much.  Our 
European  allies — sometimes  rightly,  some- 
times wrongly— have  demanded:  Where  is 
American  leadership?  (Of  late  that  cry  has 
diminished  in  intensity,  as  European  expec- 
tations regarding  American  leadership  have 
faded.)  Our  Asian  associates  have  resented 
our  continuous  preaching,  yet  all  are  con- 
cerned that  an  erosion  over  time  of  Amer- 
ican power  in  the  Pacific  will  allow  an  insta- 
bility from  which  until  now  they  have  been 
protected.     Preachers,     teachers,     editorial 


writers,  if  not  little  children  in  the  street, 
seem  to  presuppose  American  leadership)— 
but  fundamentally  treat  it  as  a  panacea — as 
a  ready  antidote  for  most,  if  not  all.  of  the 
world's  problems. 

Thus,  the  real  issue  comes  down,  not  to 
withdrawal  or  isolation— those  are  epithets — 
but  to  when,  where,  and  how  we  choose  to  in- 
tervene. In  part  the  charge  of  isolation  real- 
ly comes  down  to  a  suspicion  of  unilateral 
moves  by  the  United  States  on  the  inter- 
national scene.  For  those  who  embrace 
multilateralism  and  who  prefer  to  work 
through  international  bodies,  the  charge  of 
isolationist  comes  readily  as  a  riposte  to 
those  who  do  not  agree  with  them.  But 
multilateralism  can  readily  be  a  cover  for  in- 
action. It  can  also  be.  and  frequently  is.  a  ve- 
hicle for  ineffective  action.  Of  course,  those 
who  instinctively  prefer  to  work  through 
international  bodies  are  frequently  right 
that  their  opponents  are  short  sighted  or 
even  blindly  chauvinistic.  But  their  actions 
are  scarcely  isolationist.  Rightly  or  wrongly, 
they  are  regularly  intended  to  achieve  inter- 
national objectives.  But  such  unilateralist 
impulses  may  be  equally  flawed  or  ineffec- 
tive. 

The  Clinton  Administration  has  chided  its 
foes  for  being  isolationists.  It  is  perhaps 
merely  the  most  recent  assertion  of  "asser- 
tive multilaterialism".  Their  critics,  in  turn, 
have  responded  in  kind.  The  Administration 
may  fervently  believe  in  the  collaboration 
among  nations,  yet  it  has  shown  a  distinct 
proclivity  to  become  embroiled  in  quarrels 
with  individual  nations,  sometimes  includ- 
ing old  allies,  over  issues  which  are  either 
only  remotely  our  business  or  over  which  our 
influence  is  modest.  Endangering  ties  with 
those  that  have  been  reliable  allies,  along 
with  ineffectual,  if  irritating,  advocacy  of 
policies  over  which  our  influence  is  slight 
runs  the  risk  of  weakening  the  ties  between 
ourselves  and  other  nations— in  effect  isolat- 
ing the  United  States.  In  terms  of  its  acco- 
lades to  international  engagement,  the  Ad- 
ministration is  clearly  beyond  criticism.  It 
is  only  those  specific  actions  that  the  Ad- 
ministration takes,  which  properly  comes 
out  and  which  understandably  alarms  its 
critics.  Irrespective  of  the  good  intentions, 
such  actions  may  weaken  the  international 
position  of  the  United  States. 

Thus,  the  question  is  not  one  of  isolation 
or  withdrawal.  The  question  is  where,  when, 
and  on  what  terms  does  the  United  States 
become  engaged.  What  is  our  foreign  policy 
to  be — now  that  the  conceptually  easy  task 
of  containment  has  come  to  an  end.  It  is  per- 
haps unnecessary  to  remind  this  audience 
that  such  questions  are  antecedent  to  the 
issue  of  shaping  our  military  forces.  The 
shaping  of  those  forces  depends  upon  the  role 
that  the  United  States  wishes  to  play  in  the 
world— and  the  circumstances  under  which 
those  forces  may  become  engaged. 
II 

Thus,  we  seek  a  new  paradigm  for  an  effec- 
tive foreign  policy.  We  seek,  in  effect,  a  suc- 
cessor to  NSC-68.  But  it  is  not  easy  to  come 
by.  Some  of  the  difficulty  in  finding  that 
new  paradigm  is  inherent.  It  is  probably  un- 
avoidable that  we  flounder  to  some  degree  at 
historic  turning  points.  We  did  so  after 
World  War  II.  It  was  not  until  1947-1948  that 
we  began  to  find  our  bearings — and  to  do 
that  we  had  the  indispensable  help  of  Joseph 
Stalin.  Now  the  international  scene  is  vastly 
more  complex  and  yet  there  is  much  less  di- 
rect danger  to  the  United  States.  Though 
there  are  numerous  eruptions  on  the  inter- 
national scene,  there  is  little  to  concentrate 
the  mind. 


In  every  such  eruption,  somewhere  some- 
one will  call  on  the  United  States  to  do 
something.  "Concentrating  the  mind"  is  in- 
dispensable to  some  degree.  It  is  better  that 
we  recognize  that  simple  fact  rather  than 
having  reality  thrust  upon  us.  No  nation  can 
do  everything;  we  would  be  wise  not  to  as- 
pire to  do  so. 

I  can  recall  over  40  years  ago  listening  to 
a  debate  at  Harvard  regarding  the  resolution 
of  one  of  our  seemingly  perennial  steel 
strikes— during  which  John  Dunlop.  later 
Secretary  of  Labor,  commented:  "It  is  im- 
portant for  a  democracy  not  too  frequently 
to  demonstrate  its  own  ineffectiveness".  I 
have  never  forgotten  that  injunction.  But 
what  is  true  for  domestic  policy  is  even  more 
true  for  foreign  policy.  Becoming  engaged  in 
numerous  disputes,  particularly  if  one  lacks 
public  backing,  is  the  high  road  to  ineffec- 
tiveness. 

Perhaps  it  is  obvious  to  say  that  the  prob- 
lem is  especially  difficult  for  the  United 
States,  which,  as  a  world  power,  might  find 
its  attention  drawn  in  any  one  of  many  di- 
rections— and  for  which  public  backing  is  a 
sometime  thing  and  must  be  carefully  fos- 
tered. 

In  the  past  and  for  other  great  powers,  the 
choice  of  foreign  policy  tended  to  be  far  sim- 
pler. For  most  it  was  geographically  deter- 
mined. There  likely  would  be  an  historic 
enemy.  For,  say,  France  or  Germany,  there 
was  little  uncertainty  as  to  who  one's  foe 
might  be  and  where  one  must  be  prepared  to 
fight.  To  be  sure,  for  Britain,  whose  imperial 
interests  were  more  far-flung,  the  problem 
was  broader:  to  protect  communications 
with  the  empire  and  to  prevent  any  single 
power  from  dominating  the  Continent.  Yet 
for  the  United  States  today,  our  interests 
are  even  more  diverse,  and  the  challenge  of 
being  a  world  power  has  grown  since  the  era 
of  European  dominance. 

Moreover,  the  task  was  far  easier  in  an- 
other respect.  Given  what  was  seen  as  clear 
national  interests,  the  unquestioned  rule  for 
the  European  powers  stressed  ^he  priority  to 
be  assigned  to  foreign  policy.  The  phrase 
from  Bismarckian  German  puts  it  simply: 
dais  Primat  der  Aussenpolitik— the  primacy 
of  foreign  policy.  Yet.  the  primacy  was  far 
easier  to  establish  in  a  dynastic  regime. 
Even  in  the  case  of  England,  the  problem  was 
not  insuperable— in  light  of  its  clearly  de- 
fined foreign  policy,  the  preservation  of  the 
balance  of  power,  and  a  continued  willing- 
ness of  the  British  public  to  defer  to  a  strong 
governing  class. 

But  here  in  the  United  States  we  now  show 
signs  of  turning  das  Primat  der 
Aussenpolitik  on  its  head  and  allowing  for- 
eign policy  to  be  determined  by  domestic 
politics.  In  any  democracy  that  is  a  continu- 
ing temptation;  it  is  particularly  a  problem 
in  the  United  States  where  the  vicissitudes 
of  public  opinion  can  so  easily  determine 
public  policy.  And.  particularly  is  this  so  in 
the  absence  of  an  overriding  fear  (as  with  the 
Soviet  Union)  or  an  overriding  anger  as  with 
Japan  or  Spain  in  an  earlier  era  (Remember 
Pearl  Harbor.  Remember  the  Maine).  In  sus- 
taining public  support,  it  is  frequently  help- 
ful if  the  anger  has  focused  on  a  weak  foe 
(Mexico.  Spain,  or  Grenada)  for  then  one  can 
count  on  public  exultation  in  a  "glorious  lit- 
tle war". 

•When,  however,  there  is  no  clear  and  for- 
midable foe  and  when  only  a  few  Middle 
Eastern  countries  seem  to  generate  public 
anger,  it  is  difficult  to  sustain  a  priority  in 
foreign  policy  (as  George  Bush  belatedly  dis- 
covered). It  is  thus  seductively  easy  to  ac- 
cept the  primary  of  domestic  politics. 


In  additioa  to  the  absence  of  a  clear  focus 
and  the  existence  of  diverse  areas  of  poten- 
tial responsibility  for  the  United  States, 
which  alone  is  a  world  power,  there  is  a  fur- 
ther problerti.  There  are  too  many  distrac- 
tions, most  of  them  transitory  in  nature.  It 
is  difficult  to  concentrate  on  those  issues 
that  might  uapresent  "permanent  interests", 
given  the  worldwide  domain  of  television 
with  a  powej-,  if  not  an  agenda,  that  exceeds 
that  of  "y0tlow  journalism"  in  the  past. 
Rather  than'  t)ermanent  interests,  we  experi- 
ence sudden  passionate  interest  in  the 
Bosnians,  the  Kurds,  the  Rwandans.  the 
flight  of  Haitian  or  Cuban  refugees,  then  the 
Kurds  again  that  lasts  a  few  weeks  or 
months  at  raost^until  the  story  pales,  the 
public  tires  of  it,  and  then  moves  on.  Surely 
that  complicates  the  task  of  selecting  those 
interests  and  issues  to  which  we  should  ad- 
here. It  malses  the  challenge  of  sustaining 
support  for  llDng  term  interests,  as  opposed 
to  momentary  distractions,  immensely  dif- 
ficult. 

Need  I  ad|il  that  these  factors  also  make 
immensely  difficult  the  task  of  force  plan- 
ning. There;  is  uncertainty  as  to  what  our 
foreign  polioj  may  be.  Consequently,  there  is 
an  uncertaih^y  as  to  where  we  might  fight. 
Choosing  t*o  major  regional  conflicts  as 
••representa^ve"  is  hardly  an  ideal  solu- 
tion—remintljng  us  of  the  locale  of  past  con- 
flicts rather. than  of  the  likely  future  con- 
flicts. Moreover,  under  these  circumstances 
there  are  ge^ine  conflicts  regarding  specific 
foreign  objetlives.  With  respect  to  our  Asian 
policies,  fojr  example,  the  DOD's  Inter- 
national Seai^rity  Affairs  opines:  ""the  United 
States  remajns  dedicated  to  strengthening 
alliances  anp  friendships".  Yet.  this  scarcely 
describes  thjai  motives  that  guide  the  actions 
<5f  theTJ.S.  tfade  Representative,  who  is  pre- 
disposed tof  confrontations  with  the  same 
Asian  statei-i-by  implicitly,  if  not  explicitly, 
threatening  %o  weaken  those  alliances  and 
friendships.  1 6i  U.S.  policy  there  is  a  growing 
mixture  of  *tonomic  rivalry  and  alliance  re- 
assurance, 'perhaps  this  is  unavoidable,  yet 
clearly  it  u:i|iercuts  any  joint  planning  with 
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III 
I  have  noW  devoted  some  time  to  explain- 


tjhis  postwar  world  the  inherent 
ft)r  this  nation  shaping  its  for- 
gave grown.  Now  let  me  turn  to 
analyzing  n<>w  our  own  actions  have  been 
compounding  those  difficulties  inherent  in 
this  altered  world — and  have  seemed  to  un- 
iJole  of  world  leader  which  we  os- 
tensibly cherish.  But  first  I  must  portray  the 
general  behtivior  and  the  style  necessary  to 
sustain  the  role  of  world  leader.  One  does  not 
require  any  'special  knowledge  or  erudition 
to  understand  these  requirements;  they 
should  be  o  sVious  to  any  long  time  observer 
of  politics.     I 

First,  to  bfe  accepted  as  a  leader,  a  nation 
must  be  se^it  not  to  be  acting  primarily  for 
its  own  acfcount.  It  must  understand  and 
take  into  i.^count  the  interests  of  its  fol- 
lowers. It  rjiBst  also  be  seen  to  be  genuinely 
ill  international  affairs — rather 
than  blindlir  follow  the  dictates  of  its  own 
domestic  p<il(tics.  AND  it  must  focus  on  mat- 
ters of  real  :»nsequence. 
Second,  i :  must  be  reasonably  consistent. 


Changes  in 


policy  should  be  few  in  number- 


and  taken  f^-  what  are  seen  as  valid  reasons. 
One  must  <if  steadfast.  A  great  power  does 
not  lightly  enter  into  commitments,  but 
when  it  doc  $  so  it  must  be  with  the  serious 
intent  of  c  li-rying  them  out.  In  brief  those 
who  wish  tn  retain  a  position  of  leadership 


must  avoid  capriciousness.  Otherwise  one's 
credibility  rapidly  diminishes,  and  one's  in- 
fluence fades  with  almost  equal  rapidity. 

Of  late  the  United  States  has  failed  to  ob- 
.serve  these  obvious  rules.  While  we  flatter 
ourselves  as  the  world's  sole  remaining  su- 
perpower, we  seem  to  be  amazed  that  our  in- 
fluence seems  to  be  shrinking.  To  be  sure, 
some  such  shrinkage  is  inherent  in  the 
change  of  circumstances.  With  the  demise  of 
the  Soviet  threat,  other  nations,  previously 
dependent  upon  the  United  States  for  protec- 
tion, are  now  less  dependent  and  so  less  in- 
clined to  defer  to  our  wishes.  But  the  erosion 
of  our  influence  proceeds  more  rapidly  than 
required  by  the  circumstances.  If  we  are  to 
arrest  that  decline,  we  must  understand  the 
causes. 

If  a  nation  is  to  lead,  it  must  seem  to  be 
genuinely  concerned  about  international  af- 
fairs—and not  driven  primarily  by  domestic 
pressures.  Nonetheless,  in  recent  years  our 
policies  being  driven  b.v  domestic  constitu- 
encies appear  to  be  the  rule  rather  than  the 
exception.  In  Northern  Ireland,  in  Haiti,  in 
respect  to  Cuba  or  Haitian  refugees,  in  much 
of  the  Middle  Blast,  our  policies  seem  to  be 
driven  by  domestic  pressures — and  we  appear 
largely  indifferent  regarding  the  inter- 
national repercussions.  A  hungerstrike  and 
pressures  from  the  Black  Caucus  brought  a 
shift  in  our  policies  toward  Haiti.  A  senior 
official  backgrounds  to  the  press  that:  "No 
one  will  get  to  the  right  of  us  on  Iran".  The 
President's  National  Security  Advisor  re- 
veals that  the  United  States  will  attempt 
once  again  to  tighten  sanctions  on  Libya  by 
persuading  our  European  partners  to  cease 
buying  Libyan  oil.  This  revelation  occurs, 
not  in  a  regular  diplomatic  forum,  but  in  a 
meeting  with  the  families  of  the  victims  of 
Pan  Am  108. 

Disappointed  as  they  may  have  been.  Euro- 
peans were  not  really  surprised  that  the 
United  States  did  not  regard  Bosnia  as  pri- 
marily our  business.  (Especially  was  this  so 
in  light  of  the  European  Union's  having  pre- 
viously told  us  that  Europe  would  handle 
Bosnia,  and  there  was  no  need  for  our  inter- 
vention.) They  were,  however,  non-plussed 
that  we  would  regard  the  affairs  of  Northern 
Ireland  as  primarily  our  business.  Northern 
Ireland  is.  after  all. -a  province  of  the  United 
Kingdom,  part  of  its  sovereign  territory.  For 
us  to  butt  in  (no  other  expression  seems  suit- 
able!) for  domestic  political  reasons  appeared 
both  ignorant  and  bumptious.  Such  behavior 
is  scarcely  consistent  with  the  solidarity  of 
NATO,  let  alone  the  "special  relationship".  I 
cannot  overetate  the  dismay  of  other  Euro- 
peans regarding  our  treatment  of  the  Brit- 
ish. The  general  reaction  is:  If  the  Americans 
will  behave  this  way  to  their  most  intimate 
partner,  what  can  the  rest  of  us  expect?  The 
diplomat's  word  for  this  episode  is:  "dis- 
appointment". 

This  Administration  Is  explicitly  vulner- 
able to  the  conservative  charge  that  it  is 
softr— most  notably  soft  on  Saddam  Hussein. 
For  this  reason  it  seeks,  with  ever  lessening 
support  and  growing  desperation  to  maintain 
the  sanctions  on  Iraq  that  were  adopted  in 
1990.  Three  of  the  five  permanent  members  of 
the  Security  Council  have  now  introduced  a 
resolution  to  terminate  those  sanctions. 
Even  Iraq's  neighbors  regard  our  policy  as  no 
longer  productive,  though  they  are  reluctant 
to  say  so  to  our  highest  officials.  If  the  Unit- 
ed States  is  seen  primarily  for  domestic  po- 
litical reasons  to  be  stretching  out  sanctions 
believed  to  be  unproductive,  if  not  unjust, 
how  ready  will  others  again  be  to  follow 
American  leadership  in  imposing  sanctions? 
The  answer  is  clear.  A  willingness  to  put  do- 


mestic pressures  in  front  of  international 
considerations  will  undermine  the  very  mul- 
tilateral mechanisms  that  the  Administra- 
tion believes  ideal  for  abiding  international 
stability.  Indeed,  with  respect  to  Libya,  Iran, 
and  Iraq,  rather  than  achieving  its  declared 
goal  isolating  those  countries,  our  diplomacy 
tends  to  isolate  the  United  States  itself. 

The  effect  of  these  altogether  too  many 
cases  of  putting  domestic  politics  first  is  to 
obscure  those  instances  in  which  the  Admin- 
istration has  rightly  focused  our  policies  on 
the  longer  term  interests  both  of  this  nation 
and  of  international  stability— most  notably 
our  relations  with  Russia  and  the  spread  of 
jiuclear  weapons.  Other  nations  doubt  that 
we  understand  their  interests,  let  alone  take 
them  into  adequate  account.  When  the  Unit- 
ed States  proclaims  that  providing  (6000 
thermal  megawatts  of)  light  water  reactors 
to  North  Korea  is  the  best  remedy  for  curb- 
ing North  Korea's  drive  to  acquire  nuclear 
weapons,  it  makes  it  somewhat  difficult,  to 
say  the  least,  to  persuade  the  Russians  that 
providing  light  water  reactors  in  Iran  cre- 
ates an  open  road  to  nuclear  spread.  To  be  ef- 
fective, even  with  respect  to  common  long- 
term  interests,  a  leader  needs  to  maintain 
its  credibility. 

The  problem  goes  well  beyond  the  Admin- 
istration. One  can  think  of  many  advantages 
of  divided  government — in  vetting  domestic 
proposals.  However.  I  myself  can  think  of 
virt-aally  no  advantages  in  divided  govern- 
ment with  respect  to  international  affairs.  It 
weakens  the  voice  of  any  Administration — 
and  it  undermines  the  credibility  of  Amer- 
ican diplomacy.  This  Congress  now  seems  in- 
clined to  inflict  on  the  Clinton  Administra- 
tion's policies  regarding  Bosnia  and  regard- 
ing Russian  aid  the  same  kind  of  cavalier 
treatment  with  which  its  Democratic  prede- 
cessor treated  President  Bush's  policies  to- 
ward China  after  Tiananmen  Square.  What- 
ever the  merits  or  defects  of  our  policy  on 
the  so-called  Mexican  bail  out  or  toward 
Iran,  Congressional  intervention  does  not 
seem  likely  to  improve  them. 

Our  policies  have  been  changeable  rather 
than  consistent.  Our  commitments  do  not 
appear  to  be  reliable.  Our  policies  appear  ex- 
cessively driven  by  domestic  constituencies. 
The  result  is  that  the  call  for  American  lead- 
ership is  diminishing  in  strength.  Increas- 
ingly American  leadership  appears  to  be  a 
problem  rather  than  a  solution. 

We  are  tempting  fate.  Some  years  ago  Paul 
Nitze  suggested  that  "other  nations  can  be 
expected  to  coalesce  to  cut  us  down  to  size". 
Unless  we  are  prepared  to  deflect  our  own  do- 
mestic pressures,  to  take  international  con- 
siderations primarily  into  account,  to  under- 
stand the  differing  interests  of  other  nations, 
and  to  pursue  worthy  long-term,  common  in- 
terests, we  shall  regrettably  accelerate  that 
process.  Writing  in  1950  in  his  splendid  work. 
"American  Diplomacy."  George  Kennan  ob- 
served: "history  does  not  forgive  us  our  na- 
tional mistakes  because  they  are  explicable 
in  terms  of  our  domestic  politics".  He  also 
states:  "A  nation  which  excuses  its  own  fail- 
ures by  the  same  sacred  untouchableness  of 
its  own  habits  can  excuse  itself  into  com- 
plete disaster"'. 

With  the  end  of  the  totalitarian  threat, 
with  the  remarkably  changed  international 
circumstances,  the  danger  to  the  United 
States  has  visibly  receded,  and  there  is  little 
likelihood  of  a  ""complete  disaster".  None^ 
theless.  despite  the  lessened  danger,  the  pos- 
sibility remains  of  cumulative  small  set- 
backs and  the  erosion  of  our  position.  We 
may  ignore  such  possibilities — and  it  is  un- 
likely to  be  fatal.  Still  the  rules  are  quite 
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simple.  To  be  a  leader,  a  nation  must  sustain 
its  credibility. 

Ladies  and  Gentlemen,  you  have  been  more 
than  patient.  I  must  draw  to  a  close — and 
must  also  offer  a  few  conclusions. 

During  the  Cold  War  the  stakes  were  im- 
mense: the  preservation  of  the  Western  de- 
mocracies and.  if  I  may  say  so,  the  substan- 
tial preservation  of  Western  Civilization  it- 
self of  which  the  United  States  was  the  secu- 
rity mainstay.  (I  say  this  despite  the  prob- 
able assault  of  the  multiculturalists.)  But 
with  the  end  of  the  cohesion  and  menace  of 
the  Soviet  empire,  the  stakes  have  now 
shrunken.  The  United  States,  the  world's 
most  powerful  nation,  is  in  a  sense  free  to  be 
capricious,  to  be  irresponsible.  Yet.  it  will 
not  soon  fall  into  direct  and  serious  danger. 
Nonetheless,  there  are  restraints — and  there 
are  prospective  consequences  of  our  actions. 
The  price  of  capriciousness  will  inevitably  be 
a  loss  of  credibility— and  of  our  position  of 
leadership. 

While  the  United  States  is  a  powerful 
country,  it  is  not  all-powerful.  At  the  close 
of  the  Nineteenth  Century.  Secretary  of 
State  Richard  Olney  could  declaim  during 
the  Venezuelan  dispute  with  Great  Britain 
that  the  United  States'  "word  was  fiat  on 
this  continent".  Whatever  we  may  wish,  it  is 
not  fiat  around  the  world.  To  pretend  other- 
wise will  make  us  look  foolish.  The  focus  of 
our  foreign  policy  concern,  as  Paul  Nitze  has 
said,  should  be  "what  kind  of  relations 
among  the  leading  powers".  We  must  be  cau- 
tious about  involving  ourselves  in  matters  of 
lesser  consequences.  We  should  be  restrained 
in  word  as  well  as  deed.  The  United  States  is 
not  obliged  to  comment  on  everything.  Med- 
dling in  issues  in  which  our  interests  are 
only  tangentially  involved,  nagging  others 
about  their  defects,  real  or  imaginary,  may 
make  us  feel  good  for  the  moment.  It  is  not 
the  road  to  successful  or  long-term  leader- 
ship. 

To  provide  long-term  leadership,  other  na- 
tions must  understand  that  we  do  not  speak 
casually  or  loosely.  When  we  do  choose  to 
make  a  commitment,  other  nations  need  to 
know  that  we  can  and  probably  will  live  up 
to  it.  Always  remember:  leadership  is  not  an 
inheritance;  it  must  be  earned  anew,  each 
decade,  each  year.* 


I 


TRIBUTE  TO  MARTHA  COMER 
•  Mr.  MCCONNELL.  Mr.  President 
rise  today  to  pay  tribute  to  an  out- 
standing Kentuckian  who  has  been  se- 
lected for  induction  into  the  Kentucky 
Journalism  Hall  of  Fame.  Mrs.  Martha 
Comer  of  Maysville,  KY,  is  devoted  to 
her  profession,  to  the  Ledger-Independ- 
ent, formerly  the  Daily  Independent, 
and  to  her  community. 

Martha  Comer  was  bom  in  1906,  the 
same  year  that  her  father  founded  the 
Daily  Independent.  It  is  not  surprising 
that  Martha  displayed  her  journalistic 
qualities  at  a  young  age.  She  served  as 
the  editor  of  the  school  annual  at 
Maysville  High  School.  Upon  her  grad- 
uation from  high  school  she  began 
working  on  the  editorial  staff  of  the 
Daily  Independent.  She  assumed  the 
duties  as  editor  in  1935.  although  her 
name  did  not  appear  as  editor  until 
1941. 

In  1968  the  Daily  Independent  was 
sold  to  the  Maysville  Publishing  Corp. 
and    became    the    Ledger-Independent. 


At  this  time  Martha  became  the  editor 
and  was  responsible  for  publishing  both 
the  morning  and  afternoon  editions. 
Although  Mrs.  Comer  retired  on  Janu- 
ary 7.  1977.  she  continued  to  remain  on 
as  an  editorial  consultant.  For  many 
years  she  continued  to  write  a  daily 
column  and  editorials.  And  to  this  day. 
Martha  Comer  still  writes  editorial 
commentary  two  or  three  times  a  week 
for  the  Labor-Independent. 

Mrs.  Comer's  editorial  involvement 
allowed  her  to  become  actively  in- 
volved with  her  community.  She  has 
campaigned  tirelessly  for  many  organi- 
zations and  causes,  such  as  advocating 
public  policy  and  teaching  in  the  lit- 
eracy program. 

Mr.  President,  I  would  like  my  col- 
leagues to  join  me  in  paying  tribute  to 
Martha  Comer,  a  new  inductee  into  the 
Kentucky  Journalism  Hall  of  Fame.  I 
am  positive  that  Mrs.  Comer  will  con- 
tinue to  display  the  great  qualities  in 
which  she  has  in  the  past.  I  know  that 
her  community  appreciates  her  in- 
volvement and  dedication.* 


TRIBUTE  TO  DENNIS  GRIFFIN 

•  Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Dennis 
Griffin,  a  resident  of  Bowling  Green. 
KY,  who  is  being  recognized  as  one  of 
the  top  local  developers  in  the  Nation. 
Mr.  Griffin  is  1  of  10  economic  devel- 
opers who  received  a  leadership  award 
from  the  American  Economic  Develop- 
ment Council. 

Mr.  Griffin  has  been  president  of  the 
Bowling  Green-Warren  County  Cham- 
ber of  Commerce  since  1986.  the  same 
year  he  moved  to  Kentucky.  Since  tak- 
ing over  as  president  of  the  chamber  of 
commerce  the  local  economy  has 
soared.  Mr.  Griffin  is  best  described  by 
Bowling  Green  Mayor  Johnny  Webb  in 
a  recent  article  in  the  Daily  News. 
Mayor  Webb  said. 

Things  were  not  going  too  well  In  Bowling 
Green.  It  had  been  some  time  since  we  had 
recruited  a  new  industry.  It  was  almost  like 
a  lightbulb  coming  on  when  (Griffin)  came  in 
and  got  his  feet  on  the  ground.  He  is  the  cat- 
alyst to  development. 

Mr.  President,  during  the  last  9 
years.  Mr.  Griffin  has  worked  hard  to 
develop  the  region.  He  is  responsible 
for  starting  56  new  companies,  and  es- 
tablishing 6.000  new  jobs;  an  invest- 
ment of  more  than  $400  million  in  the 
community.  But  that's  not  all,  Mr. 
Griffin  also  worked  hard  to  help  72  ex- 
isting industries  expand,  which  created 
an  additional  2,500  jobs,  investing  an- 
other $100  million  in  the  community. 

Mr.  Griffin,  just  like  the  Energizer 
Bunny,  is  still  going  strong  evert  after 
9  years  of  service.  In  the  last  year 
alone,  10  new  plants  have  decided  to 
call  Bowling  Green  their  home  and  9 
companies  have  expanded. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to  this  out- 
standing Kentuckian.  I  think  that  all 


will  agree  that  through  his  hard  work 
and  dedication  for  his  community,  Mr. 
Griffin  proves  that  he  truly  deserves 
the  honor  of  being  one  of  the  country's 
top  local  developers.* 


MORNING  BUSINESS 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  AMENDMENT  ACT 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  43,  H.R.  421,  the 
Cook  Inlet  Region  bill,  that  the  bill  be 
deemed  read  a  third  time,  passed,  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  re- 
lating to  the  bill  be  placed  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  the 
Senate  is  about  to  take  up  H.R.  421,  the 
Alaska  Native  Claims  Act  Amendment 
Act  of  1995.  I  wish  to  take  a  few  mo- 
ments to  describe  H.R.  421  and  impor- 
tance of  passing  the  bill  this  evening. 

On  March  15,  1995,  the  Committee  on 
Energy  and  Natural  Resources  unani- 
mously reported  nearly  identical  legis- 
lation for  consideration  by  the  full 
Senate. 

The  bill  allows  the  Cook  Inlet  Region 
Incorporated  Native  corporation, 
called  CIRI,  to  consider  creating  a  sys- 
tem to  buy  back  the  stock  of  willing 
sellers,  provided  that  stockholders  vote 
to  set  up  such  a  system.  It  will  serve  as 
a  test  for  an  alternate  system  of  stock 
distribution  that  could  later  be  ex- 
panded for  use  by  any  of  the  State's 
Native  regional  corporations. 

The  goal  of  H.R.  421  is  simple:  to  pro- 
vide a  responsible  middle  ground  so 
that  shareholders  will  have  access  to 
the  capital  value  of  their  stock,  while 
preserving  the  Native  control  and  own- 
ership of  the  ANCSA  corporations. 

Originally  under  the  1971  Alaska  Na- 
tive Claims  Settlement  Act,  Native 
shareholders  were  prevented  from  sell- 
ing their  stock  for  20  years.  This  was  to 
give  the  corporations  time  to  mature. 
As  part  of  a  series  of  1991  amendments 
to  the  corporations.  Congress  changed 
the  law,  at  the  request  of  the  Natives, 
so  that  stock  restrictions  on 
alienability— the  right  of  Natives  to 
sell  their  shares — automatically  con- 
tinued unless  and  until  the  sharehold- 
ers of  a  corporation  voted  to  remove 
them. 

H.R.  421  will  provide  another  alter- 
native. Shareholders  will  be  able  to  sell 
their  stock  back  to  the  corporation, 
helping  preserve  Native  control  if: 
First  the  corporation's  board  votes  to 
participate;  second,  the  majority  of  the 
entire  membership  of  the  corporation 
votes  to  permit  buybacks;  and  third,  if 
individual  shareholders  then  want  to 
participate.  All  three  conditions  must 


be  met  before  any  sale  of  stock  is  pos- 
sible. 

When  the  legislation  was  considered 
in  the  House,  an  issue  arose  regarding 
that  section  of  the  bill  that  provides 
protection  from  liability  to  CIRI.  its 
directors  and  officers  and  evaluation 
advisors  when  making  an  offer  to  pur- 
chase stack.  I  have  reviewed  the 
amendment  and  find  it  acceptable.  It 
contains  Che  protection  needed  by 
CIRI.  and  is  consistent  with  the  Alaska 
Native  Claims  Settlement  Act.  The 
protections  from  liability  provided  in 
the  language  are  intended  to  apply  to 
all  causes  of  action  under  any  provi- 
sions of  State  or  Federal  law  and  are 
limited  to  stock  repurchase  offerings 
made  pursuant  to  this  legislation. 

H.R.  421  provides  a  test  case  for  Na- 
tive corporation  stock  distribution. 
Senator  Stevens  and  myself  have  pro- 
posed this  bill  at  the  request  of  CIRI 
and  the  Alaska  Federation  of  Natives. 
The  other  corporations  have  said  they 
would  like  to  see  how  this  works  in 
CIRI's  case  before  deciding  whether 
they  would  like  the  option  extended  to 
them. 

The  important  thing  to  remember  is 
that  this  legislation  has  several  safe- 
guards to  ensure  that  any  stock  repur- 
chases will  be  conducted  fairly — the 
biggest  safeguard  is  that  the  program 
can't  happen  unless  approved  by  a  ma- 
jority vote  of  shareholders. 

This  bill  provides  a  fair  alternate 
means  for  distributing  corporation 
stock  while  preserving  Native  control 
of  the  ANOSA  corporations. 


I  have  worked  with  Alaska's  Native 
community  for  the  last  15  years  and  I 
am  sure  that  the  Native  people  are 
more  than  capable  of  making  their  own 
decisions  that  affect  their  own  cor- 
porate affairs.  The  Alaska  Native  peo- 
ple should  have  the  same  choices  that 
all  other  stockholders  in  America  have. 

I  urge  my  colleagues  to  support  H.R. 
421. 

The  bill  (H.R.  421)  was  deemed  read 
three  times  and  passed. 


be  aware  that  there  will  be  two  stacked 
votes  at  approximately  6  p.m.  There 
will  be  no  roUcall  votes  prior  to  those 
votes  in  order  to  accommodate  Mem- 
bers attending  the  funeral  of  Senator 
Stennis. 


ORDERS  FOR  WEDNESDAY.  APRIL 
26.  1995 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Wednesday.  April  26,  1995;  that, 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date;  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day; 
and  the  Senate  then  immediately  re- 
sume consideration  of  H.R.  956,  the 
product  liability  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  GORTON.  Mr.  President,  for  the 
information  of  my  colleagues,  under 
the  provisions  of  the  agreement  en- 
tered earlier,  at  5  p.m.  tomorrow  the 
Senate  will  begin  60  minutes  of  debate 
to  be  followed  by  two  consecutive  roll- 
call  votes.  Members  should,  therefore. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  GORTON.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  that  the  Senate 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  8:21  p.m..  recessed  until  tomorrow, 
Wednesday,  April  26,  1995,  at  10:30  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  April  25,  1995: 

THE  DEPARTMENT  OF  STATE 

MOSINA  H.  JORDAN,  OF  NEW  YORK.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  A.MBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTLARV  OF  THE  UNtTED  STATES  OP  AMERICA 
TO  THE  CENTRAL  AFRICAN  REPUBLIC 

LANNON  WALKER.  OF  MARYLAND.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  CAREER 
MINISTER.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  COTE  DIVOIRE 

SANDRA  J  KRISTOFF.  OF  \TRGINIA.  FOR  THE  RANK  OF 
AMBASSADOR  DURING  HER  TENURE  OF  SERVICE  AS  U.S. 
COORDINATOR  FOR  ASIA  PACIFIC  ECONOMIC  COOPERA- 
TION (APEC). 


1 


THE  .JUDICIARY 


TERENCE  T  EVANS.  OF  WISCONSIN.  TO  BE  U.S.  CIRCinT 
JLTXIE  FOR  THE  SEVENTH  CIRCUrT.  VICE  RICHARD  D. 
CUDAHY.  RETIRED. 

WILLIAM  A  FLETCHER.  OF  CALIFORNU  TO  BE  U.S.  CIR- 
CUrr  JUDGE  FOR  THE  NINTH  CIRCUrr.  VICE  WILLIAM  AL- 
BERT NORRIS.  RETIRED. 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  delivered 
by  the  Reverend  Dr.  T.  Warren  Moor- 
head,  of  the  First  Baptist  Church  of 
Trion,  GA. 


PRA\'ER 

The  guest  Chaplain,  the  Reverend  Dr. 
T.  Warren  Moorhead,  offered  the  fol- 
lowing prayer: 

May  we  pray: 

Holy  God,  You  are  almighty.  You 
alone  are  holy.  As  Lord  of  the  universe, 
Sovereign  Ruler  of  nations  and  men, 
and  Holy  Redeemer  of  the  unborn,  the 
living,  and  the  dead,  we  join  this  Sen- 
ate today  confessing  our  unworthiness 
in  Your  presence.  You  are  total  love. 
Through  the  example  of  Your  son.  You 
taught  us  to  love  one  another  and  to 
reach  out  to  our  neighbor,  as  well  as 
our  enemy.  But  too  often  we  have  been 
consumed  by  our  own  selfish  concerns. 
Why  must  it  take,  O  God,  a  tragedy  as 
occurred  last  week  to  shock  our  Nation 
into  realizing  the  potential  evil  inher- 
ent in  every  man's  heart  and  our  ulti- 
mate hopelessness  without  the  mani- 
festation of  Your  love  in  each  of  us 
through  Your  son,  Jesus  Christ. 

You  are  God  and  we  are  but  persons 
of  clay.  We  begin  this  congressional 
day  by  acknowledging  Your  power  and 
requesting  Your  guidance  in  all  delib- 
erations. Holy  Father,  give  the  Mem- 
bers of  this  body  not  only  the  wisdom 
to  know  right  but  also  the  courage  to 
do  what  is  right.  The  Members  of  this 
Chamber  are  accountable  to  the  people 
of  these  United  States  but  ultimately 
to  You.  Psalms  72  reminds  us  that  You, 
God,  give  rulers  Your  justice  that  they 
may  judge  Your  people  with  righteous- 
ness. Your  poor  with  compassion,  that 
they  may  defend  the  cause  of  the  des- 
titute, give  deliverance  to  the  needy, 
and  crush  the  oppressor.  Lord,  may 
You  give  to  the  esteemed  men  and 
women  of  this  sacred  Chamber  the  will- 
ingness to  cooperate  with  You  in  pro- 
moting justice  and  righteousness,  es- 
tablishing peace  and  tranquility  across 
our  troubled  land.  May  we  strive  for 
the  day  when  peace  covers  the  Earth  as 
water  covers  the  sea. 

Holy  God,  today,  great  pressures  will 
be  brought  to  bear  on  the  men  and 
women  of  this  room.  Remind  them  now 
that  You  allowed  the  people  to  elect 
them  because  of  their  inner  strengths 
that  will  protect  them  from  outside 
pressures.    May    the    words    of    their 


mouths,  the  meditations  of  their 
hearts,  and  the  actions  of  their  hands 
be  acceptable  in  Your  sight  this  day.  In 
Jesus'  name  I  ask  this.  Amen. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Georgia  is 
recognized. 

Mr.  COVERDELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Without  objection,  it  is  so 
ordered. 


RESERVATION  OF  LEADER  TIME 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  leadership  time  is 

reserved. 


COMMONSENSE    PRODUCT    LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  956,  which 
the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  956)  to  esUblish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

Pending: 

(1)  Gorton  amendment  No.  596,  in  the  na- 
ture of  a  substitute. 

(2)  Abraham  amendment  No.  597  (to  amend- 
ment No.  596)  to  provide  for  equity  in  legal 
fees. 

(3)  Hollings  amendment  No.  598  (to  amend- 
ment No.  597)  to  establish  a  limitation  on  at- 
torneys' fees  in  all  civil  actions  to  $50  per 
hour. 

(4)  Gorton  (for  Brown)  amendment  No.  599 
(to  amendment  No.  596)  to  restore  to  rule  U 
of  the  Federal  Rules  of  Civil  Procedure  the 
restrictions  on  frivolous  legal  actions  that 
existed  prior  to  1994. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  GORTON.  Mr.  President,  is  there 
a  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment  No. 
599  offered  by  the  Senator  from  Wash- 
ington on  behalf  of  the  Senator  from 
Colorado. 

Mr.  GORTON.  Mr.  President,  we  are 
engaged  in  the  debate  over  the  public 
liability  bill.  The  pending  business  is 
an  amendment  basically  sponsored  by 
the  Senator  from  Colorado  [Mr. 
Brown],  having  to  do  with  rule  11  of 
the  Federal  Rules  of  Civil  Procedure. 


There  will  be  no  votes  until  at  least 
6  o'clock  this  evening,  at  which  time 
there  will  be  votes  both  on  an  amend- 
ment by  the  Senator  from  Michigan 
[Mr.  Abraham],  and  a  second-degree 
amendment  to  that  amendment  spon- 
sored by  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]. 

As  a  consequence,  there  are  essen- 
tially three  amendments  to  the  basic 
product  liability  bill  before  the  Senate 
at  this  point.  It  is  appropriate  to  de- 
bate each  one  of  them. 

In  addition,  I  wish  all  Senators  and 
their  staffs  who  are  listening  to  this 
debate  to  understand  that  while  many 
Members  of  the  Senate  are  in  Mis- 
sissippi for  the  funeral  of  our  former 
colleague.  Senator  Stennis,  it  is  appro- 
priate at  any  time  during  the  day  to 
come  and  speak  to  any  potential  future 
amendment  to  this  bill.  We  know  that 
it  is  controversial.  We  know  that  there 
will  be  amendments  to  narrow  the  bill. 
We  know  that  there  will  be  amend- 
ments to  broaden  the  bill.  Anything 
that  Members  can  do  to  discuss  some  of 
their  proposals  or  their  general  atti- 
tudes on  the  bill  itself  during  the 
course  of  the  day  will  be  appreciated. 

How  long  this  evening  the  majority 
leader  will  wish  to  keep  us  in  session  I 
do  not  know.  But  I  do  know  that  we 
will  vote  on  the  Hollings  second-degree 
amendment  and  the  Abraham  first-de- 
gree amendment  at  approximately  6 
o'clock.  I  know  that  the  majority  lead- 
er hopes  thereafter  to  deal  with  the 
Brown  amendment  by  vote  today. 

After  that,  under  the  order,  the  ma- 
jority leader  himseh"  will  present  an 
amendment  broadening  the  scope  of 
the  bill  as  it  respects  punitive  dam- 
ages. That  will  be  a  major  amendment 
to  the  bill,  and  it  is  perfectly  appro- 
priate for  people  to  express  their  views 
on  that  subject  at  any  time  during  the 
day,  even  before  the  amendment  itself 
is  adopted. 

Simply  to  summarize,  this  is  the  first 
time  that  the  Senate  has  actually  dealt 
with  amendments,  engaged  in  a  formal 
debate  on  the  subject  of  product  liabil- 
ity or,  more  broadly,  tort  reform.  In 
spite  of  the  fact  that  there  have  been 
product  liability  bills  introduced  and 
sometimes  reported  by  the  Commerce 
Committee,  at  least  since  1982,  and  per- 
haps earlier  than  that,  the  bill,  in  my 
view  and  that  of  my  colleague,  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], is  a  balanced  approach,  bal- 
ancing the  interest  of  judgment  and 
the  prosecution  of  claims  and  product 
liability  cases  against  the  undoubted 
negative    impact    of   product    liability 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


litigation  on  the  creation  of  jobs,  on 
American  competitiveness,  on  the  re- 
search and  development  of  new  prod- 
ucts, of  the  marketing  of  valid  prod- 
ucts. 

The  impact  of  product  liability  liti- 
gation on  the  marketplace  has  been 
distinctly  negative.  It  has  dramatically 
reduced  the  number  of  producers  of 
many  important  medicines,  of  com- 
modities like  football  helmets,  for  ex- 
ample— almost  anything  that  is  ever 
associated  with  dangerous  kinds  of  ac- 
tivities. We  hope  not  to  restrict  the  ac- 
cess to  the  courts  on  the  part  of  people 
who  are  injured  by  the  genuine  neg- 
ligence of  manufacturers  but  to  see  to 
it  that  there  is  a  balance  in  that  litiga- 
tion, a  balance  which  more  greatly  en- 
courages economic  development  in  this 
country  and  encourages  fairness  by  not 
subjecting  manufacturers  or  whole- 
salers or  retailers  to  litigation  over 
matters  which  are  not  their  fault  or 
which  subjects  them  to  charges  beyond 
their  fault  in  the  case  of  any  such  acci- 
dent. 

Mr.  President,  I  spoke  in  general 
terms  the  day  before  yesterday,  when 
this  debate  began,  to  the  proposition 
that  we  now  had  precise  information  as 
to  the  impact  of  product  liability  legis- 
lation and  did  not  have  to  deal  with 
this  question  entirely  in  the  abstract. 

In  spite  of  my  statement  just  a  few 
moments  ago,  there  has.  in  fact,  been 
action  by  this  Congress  on  one  very 
narrow,  focused  field  of  product  liabil- 
ity in  one  very  narrowly  focused  area. 

For  alm')st  a  decade,  our  colleague, 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM]  has  attempted  to  get  relief  for 
the  manufacturers  of  small  aircraft. 
Finally,  last  year,  this  Congress 
passed,  with  respect  to  small  aircraft, 
one  aspect  of  this  product  liability  leg- 
islation: simply  a  statute  of  repose,  an 
18-year  statute  of  repose,  which  frus- 
trated lawsuits  against  the  manufac- 
turer with  respect  to  aircraft  more 
than  18  years  in  age. 

The  fact  !of  so  much  product  liability 
litigation  iigainst  those  aircraft  manu- 
facturers had  reduced  the  production  of 
private  aircraft  in  the  United  States  by 
companies  like  Piper  and  Cessna  by 
some  95  percent  over  a  period  of  about 
20  or  30  years — 95  percent,  Mr.  Presi- 
dent. 

For  all  practical  purposes,  that  busi- 
ness was  defunct  in  the  United  States 
of  America,  not  only,  of  course,  harm- 
ing the  companies,  their  employees, 
and  their  past  employees,  but  limiting 
the  availability  of  such  aircraft  to 
those  who  wished  to  purchase  them  and 
to  ny  then». 

The  mere  passage  into  law  1  year  ago 
of  a  statute  of  repose  for  that  type  of 
aircraft  has  already  had  a  remarkably 
positive  impact. 

Quoting  from  testimony  by  the  presi- 
dent of  the  General  Aviation  Manufac- 
turers Association  on  this  bill,  the  bill 
that  is  before  us  right  now: 


After  stopping  the  production  of  piston  en- 
gine aircraft  in  1986  because  of  spiraling  li- 
ability costs.  Cessna  Aircraft  recently  an- 
nounced construction  of  a  new  production  fa- 
cility for  piston-powered  airplanes  in  Inde- 
pendence. Kansas.  Cessna  plans  to  build  2.(KK) 
planes  per  year  at  the  new  facility  and  cre- 
ate over  I,5(K)  new  jobs.  This  will  generate 
thousands  of  additional  jobs  among  suppliers 
and  vendors  in  Kansas  and  throughout  the 
United  States. 

Piper  Aircraft,  which  was  forced  into  bank- 
ruptcy in  1991  largely  due  to  the  costs  of 
product  liability  suits  and  the  threat  of  fu- 
ture litigation,  is  now  planning  to  emerge 
from  bankruptcy  in  the  near  future.  Piper 
has  increased  both  its  employment  and  pro- 
duction schedules  by  thirty  percent. 

There  is  further  testimony  on  Moon- 
ey  Aircraft  in  Kerrville,  TX. 

But,  Mr.  President,  if  a  modest  stat- 
ute of  repose  of  that  nature  in  one  in- 
dustry, albeit  one  graphically  impacted 
by  product  liability  litigation,  can 
have  such  an  immense  recovery,  bene- 
fiting, obviously,  not  only  itself,  its 
employees,  and  its  suppliers,  but  obvi- 
ously the  people,  the  market  out  there 
for  these  aircraft,  how  much  greater 
impact— 100  times  greater,  or  1,000 
times  greater,  we  do  not  know — can 
general,  fair,  and  balanced  product  li- 
ability legislation  have  in  the  United 
States  of  America,  legislation  that  in- 
cludes a  statute  of  repose  slightly 
longer,  a  statute  of  repose  of  20  years, 
but  one  which  also  limits  the  arbitrary 
nature  of  punitive  damage  awards,  one 
of  the  greatest  fears  of  all  manufactur- 
ers, but  particularly  small  manufactur- 
ers, in  the  United  States. 

One  such  manufacturer  who  testified 
before  the  Commerce  Committee 
shrugged  his  shoulders  and  said:  "A 
single  such  lawsuit  could  drive  me  out 
of  business  and  destroy  the  work  of  an 
entire  lifetime,  whether  I  really  had  a 
major  responsibility  or  not."  Not  only 
because  of  the  unlimited  nature  of  jk)- 
tential  punitive  damage  awards  but  be- 
cause of  the  doctrine  of  joint  liability 
under  which,  when  there  is  more  than 
one  defendant,  one.  the  deep  pocket, 
can  have  imposed  on  it  the  entire  judg- 
ment, even  though  the  responsibility  of 
that  defendant  was,  say,  only  on  the 
order  of  some  10  percent. 

So  reforms  in  joint  liability,  reforms 
in  punitive  damages,  reforms  by  reason 
of  a  statute  of  repose,  the  removal  of 
responsibility  from  a  wholesaler  for 
judgments  against  the  manufacturer, 
each  of  these  is  an  important  step  for- 
ward, which  not  only  does  not  undercut 
justice  but  advances  the  cause  of  jus- 
tice. At  the  same  time,  reforms  can 
have  an  impact,  perhaps  not  as  dra- 
matic as  these  to  which  I  have  spoken 
in  private  business  driven  aircraft,  but 
across  our  entire  economy  vitally  im- 
portant and  positive. 

This,  Mr.  President,  is  an  important 
bill.  The  general  subject  of  legal  re- 
form beyond  this  is  important,  as  well. 
Just  yesterday  afternoon,  the  Senate 
Labor  Committee  reported  a  bill  simi- 
lar to  this  on  the  subject  of  medical 


malpractice,  a  vitally  important  ele- 
ment in  any  health  care  reform,  in  the 
view  of  this  Senator. 

So  I  hope  that,  certainly  by  some- 
time next  week,  we  will  be  able  to 
bring  this  bill  in  its  then  form  to  some 
final  vote.  But,  in  order  to  do  so,  we 
need  the  cooperation  of  Members.  We 
need  them  to  appear.  We  need  them  to 
speak  to  their  amendments  or  speak  to 
the  bill,  to  let  their  views  be  known,  to 
carry  on  the  debate  in  the  better  tradi- 
tions of  the  Senate. 

So.  Mr.  President.  I  summarize  by 
saying  we  are  open  and  ready  for  busi- 
ness and  any  Member  who  wishes  to  do 
business  will  be  welcome  through  the 
door. 

With  that,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  as  in  morning 

l)llSill6SS 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 


TRIBUTE  TO  SENATOR  DAVID 
PRYOR 

Mr.  KOHL.  Mr.  President.  I  come  to 
the  floor  today  for  just  a  few  moments 
to  express  my  admiration  and  apprecia- 
tion and  my  respect  for  David  Pryor. 
our  colleague,  who  has  announced  that 
he  will  not  be  running  for  reelection 
next  year. 

For  those  of  us  in  Washington  and,  of 
course,  for  those  people  in  public  life 
all  over  the  country,  we  meet  all  man- 
ner of  different  human  beings,  both  in 
terms  of  the  constituents  that  we  meet 
and,  of  course,  the  colleagues  with 
whom  we  work.  While  none  are  bad, 
some  are  different  from  others  and 
some  are  better  and  some  are  best.  And 
in  the  category  of  best.  I  would  put 
David  Pryor,  the  best  kind  of  a  human 
being,  the  best  kind  of  a  friend,  the 
best  kind  of  a  public  representative. 

The  people  in  Arkansas  know  very 
well  what  an  outstanding  person  David 
Pryor  is  and  what  a  great  public  serv- 
ant David  Pryor  has  been.  He  is  be- 
loved by  virtually  everybody  in  Arkan- 
sas to  the  extent  that  when  he  ran  for 
reelection  last  time,  he  had  no  opposi- 
tion, and  had  he  run  for  reelection  in 
1996,  it  is  undoubtedly  true  that  he 
would  have  received  an  enormous  ma- 
jority of  the  votes  cast  in  that  elec- 
tion. 

So  David  Pryor's  record  of  accom- 
plishment and  achievement,  the  es- 
teem in  which  he  is  held  by  people  in 
Arkansas,  is  well  known.  Those  of  us 
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here  who  have  worked  with  him  in  the 
Senate  are  equally  well  aware  of  what 
it  is  that  David  Pryor  has  accom- 
plished and  what  kind  of  a  person  he  is. 
In  my  judgment,  David  Pryor  is  the 
best  kind  of  a  public  servant,  the  best 
kind  of  a  Senator,  for  many  reasons, 
chief  among  which,  in  my  judgment,  is 
the  fact  that  he  is  a  person  who  can 
and  does  work  with  all  of  his  col- 
leagues, regardless  of  which  side  of  the 
aisle  they  happen  to  occupy.  I  believe 
that  is  an  enormous  virtue  in  a  public 
servant,  and  that  it  is  invaluable  in  the 
Senate  where,  in  order  to  get  things 
done  in  a  constructive  fashion,  in  order 
to  keep  the  place  working,  people  have 
to  have  a  willingness  and  an  ability  to 
compromise  their  differences  in  order 
to  get  things  passed,  in  order  to  keep 
legislation  moving  and,  more  impor- 
tantly perhaps,  in  order  to  assure  the 
people  that  we  represent  all  over  the 
country  that  this  is  an  institution  that 
can  work. 

Da\7d  Pryor  understands  that  as 
well  as  anybody  I  have  met  in  my  now 
6  years  here  in  the  Senate.  He  practices 
that.  Although  we  Democrats,  of 
course,  know  how  comfortable  and  how 
easy  it  is  to  work  with  him,  I  know  it 
is  equally  true  that  Republicans  recog- 
nize in  David  Pryor  a  person  who, 
more  than  anything  else,  wants  to  get 
things  done  and  in  no  way,  ever,  is  in- 
terested in  just  impeding  the  work  of 
the  Senate. 

So  he  is  an  outstanding  person.  Per- 
sonally, David  Pryor,  when  I  came 
here  6  years  ago,  befriended  me  imme- 
diately. He  went  out  of  his  way,  rec- 
ognizing that  I  was  new  to  the  process, 
and  he  went  out  of  his  way  to  see  to  it 
that  I  got  along  here  and  got  to  know 
my  colleagues,  got  to  know  a  little  bit 
about  how  the  Senate  works,  and  in 
every  way  and  at  every  turn,  when  I 
ran  up  against  an  obstacle  or  had  a 
problem  I  did  not  know  how  to  deal 
with,  I  felt  comfortable  talking  to  him. 
He  was  always  receptive  and  always 
willing  to  put  aside  whatever  it  was  he 
was  occupied  with  in  order  to  take  care 
of  my  needs  and  to  help  ensure  that  I 
became  a  working  Member  of  this 
body. 

So  David  Pryor  has  been  not  only  a 
great  Senator  but  he  has  been  a  won- 
derful human  being.  I  think  that  we 
can  celebrate  what  he  has  accom- 
plished in  his  career  here  in  the  Senate 
and  celebrate  it  in  a  way  which  really 
does  not,  in  any  way,  suggest  that  his 
career  is  over.  He  is  not  running  for  re- 
election in  1996.  He  says  he  wants  to  re- 
turn to  the  private  sector.  Whatever  he 
does,  he  is  going  to  be  good  and  effec- 
tive at  it.  He  is  a  person  of  public  serv- 
ice, and  his  career  in  politics  may  go 
on  at  another  time  in  another  place 
and  in  another  job.  If  it  does,  we  will 
all  be  very  well  served. 

So  David  I^ryor,  we  love  you  and  we 
respect  you.  We  have  great  regard  for 
what    you     have     accomplished    here 


among  us,  and  we  wish  you  well  during 
these  next  18  months  when  you  will 
continue  to  serve  with  us.  We  certainly 
wish  you.  Barbara,  and  your  family 
continued  good  health  and  happiness  as 
you  wend  your  way  along  the  path  of 
life. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  DAVID  PRYOR 

Mr.  SIMON.  Mr.  President.  I  hap- 
pened to  turn  my  television  set  on  in 
my  room  and  caught  Senator  Kohl 
making  his  brief  remarks  about  our 
colleague.  Senator  Pryor.  It  occurred 
to  me  that  I  should  come  over  here  and 
just  say  a  few  things  also,  about  David 
Pryor.  who  has  announced  that  he  is 
not  going  to  be  running  for  reelection. 

I  can  remember  when  I  was  in  the 
House  and  I  heard  David  Pryor  speak 
to  a  breakfast  meeting.  I  had  known 
him  just  to  say  hello,  but  I  was  very  fa- 
vorably impressed  and  I  have  been  fa- 
vorably impressed  through  the  years. 

Two  things  I  think  of  specifically  in 
connection  with  our  colleague.  Senator 
Pryor.  One  is  the  Taxpayer  Bill  of 
Rights.  The  Internal  Revenue  Service 
does  excellent  work,  but  whenever  you 
have  human  beings,  occasionally  there 
are  those  who  abuse  their  privileges 
and  that  is  true  in  any  organization— 
the  U.S.  Senate,  the  Internal  Revenue 
Service.  So  David  Pryor  introduced 
his  Taxpayer  Bill  of  Rights,  which 
gives  the  ordinary  taxpayer,  who  may 
be  abused,  or  feels  he  or  she  is  abused 
by  the  IRS,  an  option  and  an  ombuds- 
man who  can  say:  Let  us  take  a  look  at 
whether  we  are  doing  the  right  thing. 

The  second  thing  I  can  remember  is 
Dave  Pryor  standing  here  on  the  floor 
and  going  through  an  amazing  list  of 
consultants  being  hired  by  virtually 
every  agency  of  Government.  It  was  an 
astounding  accumulation.  I  do  not  re- 
member what  the  figure  was,  but  it  was 
absolutely  astounding.  I  remember 
then  the  next  appropriations,  and  the 
next  budget,  we  whacked  away  at  that. 
It  may  very  well  be  creeping  back  up 
again,  I  do  not  know,  but  it  is  one  of 
those  areas  that  is  very  easily  abused 
by  Government.  We  hire  consultants 
for  everything  from  the  Department  of 
Energy.  Department  of  Defense,  foreign 
aid — whatever  it  is,  we  hire  consult- 
ants. 


I  also  think  of  Dave  Pryor  as  some- 
one who  is  genuinely  interested  in  the 
well-being  of  our  country.  Yes,  he  is  a 
partisan  as  we  all  are  partisans,  but 
frequently  this  body  gets  too  partisan. 
I  hear  it  in  our  Democratic  caucuses.  I 
am  sure  my  colleague  hears  it  from  Re- 
publican caucuses.  He  has  not  invited 
me  to  any  of  his  Republican  caucuses, 
but  I  am  sure  he  hears  the  same.  And  I 
think  one  of  the  things  the  public 
wants  from  us  is  that  we  say,  "What  is 
good  for  the  country?"  And  we  follow 
that.  Dave  Pryor  really  has  done  that. 

He  has  been  just  a  distinguished 
Member  of  this  body  in  addition  to 
being  a  friend  of  all  of  us.  It  has  been 
a  real  privilege  to  serve  with  him  in 
the  U.S.  Senate.  He  has  served  Arkan- 
sas well,  but  I  think  more  important 
than  that,  he  has  served  the  United 
States  of  America  well.  I  am  proud  to 
have  him  as  a  colleague  here  in  the 
Senate. 

Mr.  GORTON.  Will  the  Senator  from 
Illinois  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  friend  from  Washington. 

Mr.  GORTON.  I  enjoyed  the  descrip- 
tion by  the  Senator  from  Illinois  of  the 
Senator  from  Arkansas.  I  agree  with  it. 
I  may  also  say  I  believe  the  Senator 
from  Illinois  has  described  himself. 

Mr.  SIMON.  My  friend  from  Washing- 
ton has  been  too  generous  in  that  re- 
mark, but  I  thank  him  anyway. 

Mr.  President,  if  no  one  else  seeks 
the  floor— I  see  my  colleague  from  Col- 
orado does  not  look  as  if  he  is  quite 
ready.  He  is  still  making  notes. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Tennessee. 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  as  if  in  morning  business  for  a 
period  of  not  more  than  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICARE:  THE  TICKING  TIME 
BOMB 

Mr.  FRIST.  Mr.  President,  I  rise  to 
discuss  the  approaching  insolvency  of 
our  Medicare  Program. 

The  Clinton  administration  has  con- 
firmed that  Medicare  is  going  bank- 
rupt. We  must  act  now  to  save  it.  We 
must  reform  Medicare  to  protect  it,  to 
preserve  it,  and  to  improve  it. 

Next  year,  for  the  first  time  in  its  30- 
year  history,  the  program  will  begin 
deficit  spending.  And  on  April  3,  the 
Medicare  Board  of  Trustees  announced 
that  Medicare  will  go  bankrupt  by  the 


year  2002.  In  7  years — well  before  I  will 
be  eligible  for  benefits — the  program 
will  have  exhausted  all  of  its  resources 
and  will  ooase  to  exist  in  its  current 
form.  We  must  act  now. 

This  is  not  new  information— Con- 
gress has  been  warned  repeatedly  of  the 
Medicare  time  bomb.  Mr.  President, 
the  clock  is  ticking — we  must  take  ac- 
tion this  Congress  to  save  this  vital 
program.  I  come  before  you  today  to 
discuss  the  successes  and  failures  of 
this  program,  and  to  begin  to  look  for 
ways  to  protect  and  preserve  its  long- 
term  health. 

What  is  Medicare?  It  is  a  Government 
program  which  gives  32  million  older 
Americans  and  4  million  individuals 
with  disabilities  access  to  the  private 
health  care  system.  Medicare  is  actu- 
ally made  up  to  two  entirely  different 
programs:  A  hospital  insurance  pro- 
gram, which  is  compulsory  for  seniors, 
and  a  physician  insurance  program, 
which  is  voluntary,  with  96  percent  of 
all  seniors  participating  in  this  vol- 
untary insurance  program. 

Medicare's  hospital  insurance  pro- 
gram—part A— is  funded  by  a  payroll 
tax  on  working  citizens,  a  tax  which 
entitles  them  to  future  benefits. 

The  physician  insurance  program, 
part  B.  in  contrast,  is  funded  by  a  com- 
bination of  general  tax  revenues  and 
premiums  paid  by  the  beneficiary. 

Medicare  has  been  very  successful, 
successful  in  providing  access  to  qual- 
ity care.  More  than  37  million  Ameri- 
cans today  are  covered  by  the  program. 
Today's  elderly  live  longer,  live 
healthier  lives,  and  enjoy  a  better  qual- 
ity of  life  than  ever  before.  Medicare 
participants  are  extremely  satisfied 
with  the  overall  care  they  receive.  Yet, 
Medicare  has  become  a  victim  of  its 
own  success.  All  will  be  lost  if  we  do 
not  act  to  save  Medicare. 

Over  the  years,  many  have  found 
fault  with  the  program:  it  does  not 
cover  consprehensive  benefits;  it  does 
not  protect  out-of-pocket  costs;  it  does 
not  really  provide  incentives  for  con- 
sumers to  maintain  cost-conscious  be- 
havior; iC  does  not  reward  providers 
with  keeping  people  healthy;  and  its 
costs  clearly  are  growing  out  of  control 
faster  than  the  Nation's  economy,  fast- 
er than  the  budget  as  a  whole,  and  fast- 
er than  twice  the  rate  of  inflation. 
Medicare  spending  rose  by  11  percent 
last  year,,  while  private  sector  health 
care  spending  rose  by  only  4  percent. 

Thus,  each  of  us  comes  to  the  Medi- 
care Program  with  the  hope  of  address- 
ing one  or  more  of  these  problems.  As 
a  citizen  legislator,  one  who  comes  to 
the  Senate  directly  from  the  private 
sector,  I  approach  this  challenge  wear- 
ing many  hats.  I  come  to  the  table  as 
a  health  oare  provider,  a  physician  who 
on  a  daily  basis  has  served  the  personal 
health  care  needs  of  thousands  of  Medi- 
care patients.  I  come  to  the  table  as 
the  son  of  two  active  parents,  both  of 
whom  are  84  years  of  age.  They  have 


been  beneficiaries  of  Medicare  as  they 
were  treated  for  heart  attacks,  colon 
cancer,  pulmonary  edema,  a  fractured 
neck,  bleeding  ulcers,  kidney  failure,  a 
broken  arm,  phlebitis,  and  a  stroke.  I 
come  to  the  table  as  a  father  of  three 
boys  whose  generation  will  be  working 
to  the  pay  the  bills  for  my  generation. 
And  I  come  to  the  table  as  a  legislator 
who  sees  the  looming  crisis  of  Medicare 
staring  us  straight  in  the  face. 

When  Medicare  was  designed  in  1965. 
the  goal  very  clearly  was  to  provide 
senior  citizens  with  greater  access  to 
our  country's  health  care  system.  Med- 
icare at  that  time  was  structured  to 
mirror  the  private  system  of  the  time 
which  in  1965  was  primarily  Blue  Cross 
and  Blue  Shield  fee  for  service.  That 
means  Congress  paid  providers  based 
solely  on  the  cost  of  the  care  delivered. 
There  was  no  fee  schedule  of  negotiated 
rates  with  providers.  There  was  no  real 
justification  of  costs.  Furthermore,  at 
that  time  Medicare  insulated  providers 
from  the  Government  by  allowing  them 
to  work  through  fiscal  intermediaries 
and  carriers,  similar  to  private  insur- 
ance. 

Now.  Medicare  is  an  insurance  pro- 
gram that  pays  for  private  services. 
Great  Britain  took  quite  a  different  ap- 
proach. I  spent  almost  a  year  as  a  phy- 
sician in  England,  and  I  as  a  physician 
worked  directly  for  the  English  Gov- 
ernment receiving  a  salary  from  the 
English  Government  as  an  employee  of 
the  National  Health  Service.  The  Eng- 
lish have  replaced  their  national  insur- 
ance program  and  moved  directly  into 
Government  provision  of  services. 
Whereas  our  country  relies  on  the  pri- 
vate sector  for  control  and  direction. 
England  relies  on  direct  Government 
intervention.  This  underlying  philoso- 
phy is  fundamental  to  our  understand- 
ing of  Medicare.  Medicare  was  estab- 
lished to  give  seniors  access  to  the  very 
same  health  care  system  available  to 
all  other  Americans. 

But  as  the  American  medicine  deliv- 
ery systems  have  changed  over  the  last 
30  years,  and  matured  and  diversified. 
Medicare  has  remained  stagnant.  Medi- 
care fails  to  give  seniors  access  to  the 
full  range  of  plans  currently  available 
to  all  other  Americans.  The  private 
system  has  evolved  and  Medicare  has 
failed  to  keep  up.  Changes  and  im- 
provements are  required  today  before 
seniors  and  the  disabled  fall  even  fur- 
ther behind. 

Managed  care  illustrates  that  point. 
Today.  63  percent  of  working  Ameri- 
cans obtain  their  care  through  some 
type  of  managed  care  program.  In  con- 
trast, only  9  percent  of  seniors  are  en- 
rolled in  some  type  of  managed  care. 
Yet,  it  is  important  for  people  to  un- 
derstand managed  care  is  only  one  of 
the  options  in  the  private  system 
today.  There  are  many  others.  And  rea- 
soned Medicare  reform  would  open  the 
Medicare  Program  broadly  to  the  many 
options  that  are  available  to  all  other 


Americans  in  our  private  system 
today.  It  would  allow  seniors  the  free- 
dom to  direct  their  Medicare  money  to 
the  plan  of  their  choice.  For  some,  that 
would  mean  an  employer-sponsored 
plan.  For  others,  it  would  mean  an  in- 
demnity-type plan,  and  for  still  others 
a  looser  form  of  managed  care.  But  the 
bottom  line  is  that  the  Government 
should  no  longer  restrict  a  senior's 
choice  of  health  plans. 

New  to  this  body,  I  find  it  hard  to  un- 
derstand why  Congress  hais  failed  to 
pay  attention  to  the  ticking  time 
bomb — Medicare.  By  failing  to  address 
the  issue  head  on,  we  only  delay  the  in- 
evitable and  make  it  more  difficult  for 
our  successors.  If  we  choose  not  to  pre- 
serve Medicare's  integrity,  we  resign 
ourselves  to  either  substantial  benefit 
reductions  for  seniors  or  repetitive  tax 
increases.  We  must  act  now.  Either  my 
generation,  the  children  of  today's 
Medicare  beneficiaries,  will  have  great- 
ly reduced  opinions  in  the  future,  or 
our  children  will  incur  unprecedented 
tax  increases. 

Now,  the  President  of  the  United 
States  has  failed  to  address  this  immi- 
nent financial  crisis.  In  fact,  the  Clin- 
ton administration  predicts  Medicare 
expenditures  will  grow  by  a  staggering 
66  percent  over  the  next  5  years.  Yet, 
despite  this  forecast  and  despite  the 
findings  of  the  Medicare  trustees  and 
the  entitlement  commission,  the  Presi- 
dent failed  in  his  fiscal  year  1996  budg- 
et to  recommend  even  one  measure  to 
save  Medicare. 

We  must  act  now.  I  expect  that  the 
President  will  rely  simply  on  tax  in- 
creases to  maintain  the  program  in  the 
future,  and  that  will  work  only  for  a 
short  time,  because  it  fails  to  address 
the  underlying  cause  of  the  crisis.  If 
nothing  is  done,  the  Medicare  portion 
of  FICA  taxes  would  have  to  be  raised 
by  125  percent.  That  is  more  than  $700 
taken  out  of  a  $40,000  salary.  That  is  in- 
tolerable. Structural  improvement  is 
necessary  if  we  are  to  protect  and  pre- 
serve Medicare  in  the  long  run.  We  can 
and  will  protect  and  save  Medicare  if 
we  act  now. 

I  will  be  taking  time  over  the  next 
several  days  to  come  back  to  the  fioor 
to  continue  this  discussion  of  how  best 
this  Congress  is  to  save  Medicare. 

I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent I  be  allowed  to  speak  for  a  period 
of  time  not  to  exceed  15  minutes  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  I  thank  the  Chair. 


WELFARE  REFORM 

Mr.  BRYAN.   Mr.   President,  we  are 
about  to  be  engaged  in  a  debate  in  this 
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Chamber  on  welfare  reform,  an  issue 
which  has  failed  the  recipients,  has 
failed  the  American  taxpayer,  and  on 
which  I  think  men  and  women  of  good 
will  on  both  sides  of  the  political  aisle 
agree  we  must  undertake  some  major 
structural  reforms.  I  think  that  we  can 
do  so  in  a  bipartisan  fashion. 

It  was  in  this  context  during  the  re- 
cent April  recess  that  I  spent  an  entire 
morning  at  one  of  the  busiest  welfare 
offices  in  Las  Vegas,  the  West  Owens 
District  Welfare  Office.  May  I  say,  Mr. 
President,  to  my  colleagues,  it  was  an 
educational  opportunity,  and  if  my  col- 
leagues have  not  previously  done  so,  I 
would  urge  each  of  them  to  avail  them- 
selves of  this  opportunity. 

I  first  sat  in  on  a  welfare  eligibility 
interview,  a  process  that  lasts  for  ap- 
proximately 1  hour.  I  observed  this 
process  from  the  beginning  to  its  con- 
clusion. 

In  the  Owens  Welfare  Office,  eligi- 
bility workers  sit  in  very  small  inter- 
view rooms,  somewhat  affectionately 
referred  to  as  the  "chutes."  The  eligi- 
bility worker  has  a  desk  literally  sur- 
rounded on  all  sides  with  shelves  full  of 
various  forms  and  regulations  that  deal 
with  the  nearly  20  different  programs  a 
person  in  need  of  welfare  assistance 
may  be  eligible  to  receive.  The  client 
comes  into  the  interview  room  from 
the  reception  area,  sits  across  from  the 
eligibility  workers  desk,  and  the  inter- 
view process  begins. 

Now  the  interview  I  observed,  con- 
trary to  some  of  the  stereotypical  im- 
ages that  are  often  projected,  was  of  a 
young  Caucasian  woman.  She  was  mar- 
ried, living  with  her  husband  and  two 
children.  Her  situation  represents  the 
prototype  of  the  kind  of  problem  that 
many  people  in  America  face  who  seek 
welfare  assistance. 

She  and  her  husband  had  moved  to 
Nevada  from  California,  and  currently 
both  are  working.  Although  their  jobs 
pay  above  the  minimum  wage,  they  are 
still  unable  to  provide  for  their  family 
of  four.  Her  employer  structures  her 
workweek  so  that  her  hours  do  not  ex- 
ceed 20  hours  per  week,  and  so  she  is 
ineligible  for  the  medical  benefits 
which  her  employer  pays  for  those  who 
work  full  time.  One  of  her  children  has 
a  preexisting  medical  condition,  so 
medical  care  is  a  necessity.  Her  hus- 
bands  employer  provides  no  medical 
insurance.  She  also  needs  to  pay  for 
the  cost  of  child  care,  and  her  child 
care  cost  is  more  than  50  percent  of  the 
gross  hourly  wage  that  she  makes  each 
hour. 

Following  this  eligibility  determina- 
tion interview.  I  sat  down  to  a  very 
frank  discussion  with  eligibility  work- 
ers concerning  the  areas  of  the  welfare 
system  that  they  believe  need  reform- 
ing. 

Let  me  say,  Mr.  President,  I  had  an- 
ticipated the  thrust  of  the  comments 
would  be  that  you  all  in  the  Congress 
need  to  provide  more  money;  the  sys- 


tem works.  In  effect,  I  thought  I  might 
be  hearing  a  defense  of  the  status  quo, 
because  these  are  eligibility  workers, 
the  committed  and  dedicated  people 
who  choose,  in  terms  of  their  own  edu- 
cational background  and  their  work  ex- 
perience, to  provide  care  to  others.  So 
these  are  highly  compassionate,  sen- 
sitive people  who  see  the  travail  of  life 
before  them  every  day. 

To  my  great  surprise,  they  are  as  en- 
raged and  as  frustrated  and  as  angry  as 
are  the  American  people  and  each  of  us 
who,  as  Members  of  Congress,  have  had 
a  chance  to  look  at  this  system  that 
has  failed  so  abysmally.  Their  sugges- 
tions and  comments  to  us,  I  think,  are 
extremely  worthwhile  for  us  to  con- 
sider. They  are  the  people  that  are  on 
the  front  lines.  They  know  the  nuances 
of  the  system.  They  know  how  the  sys- 
tem is  ripped  off.  And  they  also  know 
of  its  shortcomings  in  providing  help  to 
those  who  all  of  us  in  this  body  would 
acknowledge  are  in  genuine  need  of 
help. 

As  one  of  the  underpinnings  of  the 
welfare  system,  I  think  all  of  us  can 
agree,  whether  we  position  ourselves  in 
the  political  spectrum  to  the  left  of 
center,  to  the  right  of  center,  or  in  the 
middle,  that  we  want  a  system  that  en- 
courages people  to  work. 

Most  of  us  in  America  have  a  work 
ethic  that  is  part  of  our  background.  It 
is  part  of  what  our  parents  shared  with 
us.  And,  for  whatever  measure  of  suc- 
cess we  may  have  achieved  in  life,  it  is 
the  presence  of  that  work  ethic  that 
contributed  to  that  success. 

But  a  person  who  is  on  welfare,  who 
gets  a  job,  who  achieves  that  first  rung 
on  the  job  ladder,  oftentimes  is  con- 
fronted with  a  horrific  choice.  Imme- 
diately that  individual  may  be  cut  off 
frdm  all  medical  care,  all  child  care  as- 
sistance, and  that  individual  may,  in 
fact,  find  herself  in  a  more  disadvanta- 
geous position  than  before  she  attained 
employment. 

That  part  of  our  system,  it  seems  to 
me,  ought  to  be  fundamentally 
changed.  We  ought  to  be  encouraging 
and  rewarding  those  people  like  the 
young  applicant  whose  interview  I  ob- 
served, who  is  going  out,  getting  a  job. 
and  trying  to  help  herself  and  her  fam- 
ily. 

Our  present  system  provides  all  of 
the  disincentives  by  not  providing 
transitional  help  for  her,  so  she  can  get 
a  little  better  job,  that  pays  a  little  bit 
more,  so  that  she  is  able  to  provide  for 
herself  and  her  family.  That,  it  seems 
to  me,  ought  to  be  one  of  the  struc- 
tural incentives  that  any  welfare  re- 
form ought  to  encourage. 

The  welfare  system  is  replete  with 
conflicts,  both  indefensible  and  mad- 
dening. It  is  the  sort  of  thing  that  en- 
courages the  American  public  to  react 
as  it  does  when  the  word  "welfare"  is 
mentioned. 

I  would  like  to  talk  about  a  few  of 
those,  if  I  may.  Mr.  President. 


One  of  the  key  policy  problem  areas 
the  eligibility  workers  brought  to  my 
attention  is  how  the  term  "household" 
is  defined  for  determining  the  eligi- 
bility of  individuals  living  together  at 
one  residence  for  different  welfare  as- 
sistance programs. 

One  of  the  most  egregious  examples 
of  how  policy  and  effect  conflict  is  the 
Food  Stamp  Program  definition  of 
"household."  Assume  with  me  for  the 
moment  that  two  families  have  the 
same  number  of  family  members,  and 
the  same  income.  Applying  the  "house- 
hold" definition  can  mean  a  family 
where  everyone  is  a  legal  citizen  is  in- 
eligible for  food  stamps,  while  a  simi- 
lar family  with  one  member,  who  is  an 
illegal  alien,  is  eligible  for  such  assist- 
ance. 

Let  me  be  more  specific. 

Let  us  assume  family  A  and  family  B 
both  have  a  total  monthly  household 
income  of  $1,200,  and  each  parent  indi- 
vidually earns  $600.  Family  A's  two 
working  parents  are  both  legal  citi- 
zens. Family  B  also  has  two  working 
parents,  but  one  is  an  illegal  alien. 

Under  the  present  system,  in  deter- 
mining eligibility,  the  eligibility  work- 
er looks  at  the  household  members, 
and  finds  two  working  parents  who  are 
legal  citizens.  The  worker  must  count 
family  A's  full  $1,200  monthly  income. 
Since  family  A's  total  household  in- 
come is  more  than  the  monthly  gross 
income  allowed  for  food  stamp  eligi- 
bility, which  is  $1,066  for  a  two-person 
family,  family  A  is  ineligible. 

However,  with  family  B,  the  eligi- 
bility worker  looks  at  the  household 
members,  and  does  not  count  the  $600 
income  from  the  illegal  alien  parent. 
Only  the  half  of  family  B's  gross 
monthly  household  income  earned  by 
the  legal  citizen  parent  is  counted. 
Family  B's  gross  monthly  household 
income  is  only  $600  a  month,  well  under 
the  maximum  allowed. 

Family  B,  with  the  illegal  alien,  re- 
ceives food  stamp  assistance.  Although 
technically  the  illegal  alien  member  of 
family  B  does  not  directly  receive  food 
stamps,  it  is  the  member's  presence  as 
part  of  the  household  that  allows  for 
this  incongruous  and  indefensible  re- 
sult. 

Why,  I  would  ask,  are  we  penalizing 
the  two-parent  working  family  whose 
members  are  legal  citizens  by  denying 
eligibility  for  food  stamp  assistance, 
while  allowing  a  two-parent  working 
family  with  an  illegal  alien  family 
member  to  receive  assistance?  Would  it 
not  be  fairer  to  determine  a  family's 
eligibility  for  assistance  by  looking  at 
the  total  income  of  the  household  rath- 
er than  by  who  is  in  the  household? 

That  is  whether  the  individual  parent 
is  illegal  or  a  legal  alien.  This  is  a  situ- 
ation that  must  be  corrected. 

On  the  other  hand,  the  Food  Stamp 
Program  specifically  requires  welfare 
offices  to  report  any  illegal  alien  who 
tries   to   apply   for  benefits.   However, 
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there  is  no  similar  requirement  for  the 
Aid  to  Families  with  Dependent  Chil- 
dren Program.  Why?  It  makes  no  sense 
as  a  matter  of  policy. 

Throughout  this  country,  people  are 
justifiably  angry  about  illegal  aliens 
who  have  access  to  our  Nation's  wel- 
fare system.  We  can  and  we  ought  to, 
at  the  very  least,  require  all  of  our  wel- 
fare assistance  programs  to  provide  in- 
formation and  to  report  illegal  aliens 
to  the  Immigration  Service.  We  have 
all  heard  from  INS  that  there  is  simply 
not  enough  staff  and  funding  available 
to  investigate  every  alleged  illegal 
alien,  and  Chat  priority  decisions  must, 
by  necessitiy,  be  made.  But  we  are  cre- 
ating an  atmosphere  where  those  who 
test  the  welfare  system  feel  relatively 
safe  in  attempting  to  defraud  it.  If  we 
do  not  want  illegal  aliens  to  receive 
benefits  they  are  not  entitled  to,  we 
need  to  ensure  adequate  resources  are 
available  to  prevent  it  from  occurring. 
Another  area  of  policy  conflict  oc- 
curs with  young  teenage  parents.  We 
require  young  teenage  parents  under  20 
years  of  age  to  participate  in  education 
and  training  programs  or  lose  their  eli- 
gibility for  AFDC  assistance.  But  once 
that  same  young  parent  turns  20,  she 
continues  to  be  eligible  for  AFDC  bene- 
fits, while  no  longer  being  required  to 
participate  in  any  education  or  train- 
ing program  or  to  work. 

So  what  kind  of  an  incentive  do  we 
create  for  tbose  mothers  not  to  partici- 
pate in  education  or  job  training  pro- 
grams and  not  to  work? 

Millions  of  American  women  in  this 
country  ana  single  heads  of  households 
who  get  \xv  every  morning,  get  their 
kids  ready  to  go  to  school,  get  them- 
selves out  in  the  job  force,  and  yet  we 
provide  no:  assistance  for  these  women. 
And  the  Welfare  system,  as  it  is  cur- 
rently striictured.  provides  assistance 
for  those  who  neither  seek  employment 
nor  participate  in  job  training  pro- 
grams. AgWn.  this  is  a  policy  conflict 
we  ought  to  correct. 

The  eligibility  workers  also  pointed 
out  to  me  the  difference  in  treatment 
under  the  Food  Stamp  Program  be- 
tween dis4.bled  seniors  living  on  lim- 
ited inconies  and  homeless  people.  Dis- 
abled seniors  who  usually  have  a  house 
many  times  are  eligible  to  receive  only 
$10  a  month  in  food  stamp  benefits.  I 
was  told  by  one  eligibility  worker  that 
she  actually  sees  seniors  with  cases  of 
obvious  malnutrition,  something  she 
said  would  just  break  your  heart,  but 
she  is  unable  to  provide  more  than  $10 
under  the  system  the  way  it  is  cur- 
rently structured. 

On  the  ortiher  hand,  a  homeless  person 
gets  expedited  service,  has  benefits 
available  In  5  days,  and  is  able  to  get 
the  full  benefit  of  $115  a  month.  It 
seems  to  me  there  is  a  dichotomy  here 
that  is  irreconcilable.  In  the  one  in- 
stance, everyone  agrees  the  deserving 
senior,  who  currently  gets  only  $10  a 
month,  desperately  needs  more  to  sur- 
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Vive,  and  yet  she  is  not  provided  that 
assistance. 

Another  example  of  a  policy  and  an 
effect  in  conflict  occurs  when  an  un- 
married man  and  woman  live  together. 
Each  person  is  considered  separately  to 
determine  eligibility  for  food  stamp 
benefits,  even  if  the  woman  is  pregnant 
with  the  man's  child.  It  is  only  after 
their  baby  is  bom  that  the  man  and 
woman  are  considered  to  have  a  child 
in  common,  and  are  then  treated  as  a 
married  couple,  and  are  no  longer  eligi- 
ble for  separate  individual  benefits. 

Also,  couples  who  were  married,  who 
divorce,  but  continue  to  live  together 
can  be  certified  as  separate  persons  for 
food  stamps  as  long  as  they  do  not 
have  a  child  in  common.  We  ought  to 
be  encouraging,  as  a  matter  of  public 
policy,  people  to  be  married  and  to 
raise  their  children  as  a  family.  Allow- 
ing this  aberration— two  people  living 
together,  previously  married,  divorced, 
and  now  able  to  receive  welfare  assist- 
ance— clearly  is  a  disincentive  we  must 
correct. 

Intentional  welfare  fraud  can  also  re- 
sult in  a  conflict  between  policy  and  ef- 
fect. If  a  person  receiving  aid  to  fami- 
lies with  dependent  children  benefits  is 
discovered  to  have  committed  an  in- 
tentional welfare  fraud,  the  fraud  sanc- 
tion is  to  reduce  benefits  by  up  to  10 
percent  or  to  eliminate  the  AFDC  bene- 
fit. The  same  family  may  then  be  eligi- 
ble for  more  food  stamps  and  a  higher 
housing  allowance  because  of  the  re- 
duced AFDC  cash  benefit,  a  benefit 
which  was  reduced  as  a  consequence  of 
their  intentional  fraud  perpetrated 
upon  the  system. 

That  creates  the  situation  in  which 
there  is  essentially  no  penalty  for  this 
person,  because  the  reduction  in  AFDC 
cash  benefits  is  likely  to  be  offset  by 
increases  in  benefits  from  other  pro- 
grams. 

Under  the  Food  Stamp  Program,  the 
penalty  for  fraud  is  either  a  10-  or  20- 
percent  reduction  in  benefits.  However, 
the  reality  of  this  situation  is  when 
someone  commits  a  fraud,  the  welfare 
system  basically  ends  up  paying  such 
people  to  pay  the  system  back  for  the 
previous  fraud  from  one  program,  by 
increasing  that  person's  benefits  from 
other  programs.  It  makes  absolutely  no 
sense  at  all,  Mr.  President. 

I  have  long  been  a  supporter  of 
strengthening  our  ability  to  enforce 
the  payment  of  child  support  from  irre- 
sponsible parents.  It  came  as  a  surprise 
to  me  to  learn  that  the  Food  Stamp 
Program,  that  I  have  long  supported  as 
an  essential  part  of  our  safety  net  pro- 
gram, does  not  require — does  not  re- 
quire— its  recipients  to  participate  in 
efforts  to  try  to  retrieve  unpaid  child 
support  payments.  All  Federal  welfare 
assistance  programs  must  require  its 
recipients  to  cooperate  in  State  and 
Federal  efforts  to  recover  outstanding 
child  support  payments.  We  need  to  use 
every  available  option  to  bring  delin- 


quent parents  back  to  the  reality  of 
their  financial  responsibility  for  their 
children. 

The  eligibility  workers  also  brought 
to  the  table  suggestions  for  ways  to 
help  eliminate  these  policy  conflicts. 

First,  they  suggest  more  standardiza- 
tion of  eligibility  requirements  for  all 
welfare  programs.  This  would  particu- 
larly help  to  prevent  a  fraud  penalty 
reduction  in  benefits  in  one  welfare 
program  resulting  in  an  increase  in 
benefit  eligibility  in  other  programs, 
the  net  effect  of  which  is  to  provide  no 
net  income  loss  or  penalty  for  the  indi- 
viduals seeking  to  defraud  the  system. 
They  also  suggest  the  penalty  per- 
centage reduction  be  made  more  flexi- 
ble to  allow  for  differences  in  the  de- 
gree of  frauds.  Additionally,  the  eligi- 
bility workers  would  like  to  see  fraud 
penalties  follow  the  person.  By  that, 
Mr.  President,  we  mean  that  under  the 
current  system,  an  individual  who  is 
identified  eis  having  perpetrated  a  fraud 
in  one  State  can  collect  and  apply  for 
benefits  in  another  State. 

If  a  i)erson  commits  a  welfare  pro- 
gram fraud  in  one  State,  and  then 
moves  to  another  State,  the  person's 
fraud  penalty  from  the  first  State 
should  follow  the  person  to  the  second 
State  for  collection. 

Also,  all  welfare  programs  should  re- 
quire their  recipients  to  particiiiate  in 
State  and  Federal  efforts  to  collect  de- 
linquent child  support.  As  I  stated  be- 
fore, we  need  to  avail  ourselves  of  all 
options  available  to  ensure  child  sup- 
port payment  is  enforced.  When  I  re- 
introduced my  child  support  enforce- 
ment legislation,  my  new  bill  will  pro- 
vide all  welfare  program  recipients  co- 
operate in  child  support  enforcement 
efforts,  as  a  condition  of  their  receipt 
of  assistance. 

I  want  to  reemphasize  how  much 
each  of  us  can  learn  from  the  practical 
knowledge  these  frontline  eligibility 
workers  have  about  how  the  welfare 
sys  ^m  works,  where  the  problems  are, 
and  what  the  possible  solutions  are  to 
address  them.  They  are  not  defenders 
of  the  welfare  system  status  quo.  They 
see  both  the  positive  and  the  negatives 
of  the  current  welfare  system,  and  they 
are  just  as  frustrated  with  the  welfare 
system  as  are  the  public  and  Members 
of  Congress. 

The  welfare  system  must  be  substan- 
tially changed,  and  on  that  we  can  all 
agree.  We  can  all  agree  too  that  there 
will  always  be  people  who  will  need  the 
safety  net  welfare  assistance  provides 
at  some  time  in  their  lives,  and  we 
must  ensure  the  net  is  there  for  them. 

But  as  the  Senate  begins  its  delibera- 
tions on  welfare  reform,  we  need  to 
heed  the  lessons  learned  by  these  eligi- 
bility workers.  As  we  make  the  nec- 
essary changes,  let  us  always  remem- 
ber to  work  to  ensure  the  current  pol- 
icy conflicts  are  not  carried  forward. 
Let  us  not  create  more  unintended  con- 
sequences when  we  change  the  system. 
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COMMONSENSE    PRODUCT    LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Colorado. 

Mr.  BROWN.  Parliamentary  inquiry. 
What  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
amendment  No.  599. 

Mr.  BROWN.  Mr.  President.  I  rise  to 
advocate  the  adoption  of  the  Brown 
amendment  No.  599  that  proposes  to  re- 
store the  sanctions  against  frivolous 
actions  of  the  Federal  Rules  of  Civil 
Procedure. 

Most  Americans  would  be  shocked.  I 
believe,  to  find  that  the  Congress  has 
acted  to  gut  the  restrictions  against 
bringing  frivolous  legal  action.  Many 
will  ask  in  this  Chamber.  "How  is  that 
possible?  Who  in  this  Chamber  would 
possibly  vote  or  even  advocate  doing 
away  with  restrictions  on  bringing 
frivolous  actions  in  Federal  courts?" 
And  the  answer  is  that  the  previous 
Congress  did  it  through  neglect.  The 
last  Congress  took  what  I  believe  most 
Americans  will  find  to  be  an  absolutely 
outrageous  act  by  neglect,  by  refusing 
to  consider  the  proposed  changes  to  the 
Federal  Rules  of  Civil  Procedure.  Pro- 
posed changes  in  the  Federal  Rules  of 
Civil  Procedure  become  effective  auto- 
matically if  Congress  fails  to  act.  and 
that  is  what  Congress  did— fail  to  even 
consider  them. 

There  literally  was  not  a  bill  brought 
up  in  the  Judiciary  Committee  which 
allowed  Congress  to  voice  its  concern 
about  the  proposed  changes  to  the  Fed- 
eral Rules  of  Civil  Procedure. 

To  make  matters  worse,  the  changes 
to  rule  11  eliminated  the  deterrence 
against  frivolous  lawsuits.  Let  me 
quote  the  dissent  from  the  Supreme 
Court  opinion  with  regard  to  this  mat- 
ter: 

It  takes  no  expert  to  know  that  a  measure 
which  eliminates,  rather  than  strengthens,  a 
deterrent  to  frivolous  litigation  is  not  what 
the  times  demand. 

Mr.  President,  that  is  true,  and  what 
we  attempt  to  do  with  this  amendment 
is  simply  restore  to  the  Federal  Rules 
of  Civil  Procedure  a  form  of  sanctions 
and  admonitions  against  bringing  friv- 
olous litigation.  I  intend  to  ask  for  a 
record  vote  on  this,  and  it  will  be  an 
opportunity  for  Members  of  the  Senate 
to  go  on  record:  Do  they  favor  our  Fed- 
eral courts  being  used  to  bring  frivo- 
lous action,  groundless  action,  or  do 
they  oppose  it?  It  is  a  very  clear  vote. 
It  is  a  very  clear  amendment.  It  is  not 
complicated. 

I  think  a  legitimate  question  at  this 
point  is  how  in  the  world  could  a 
change  of  this  kind  ever  possibly  have 
taken  place  without  someone  standing 


up  and  calling  the  attention  of  this 
body  to  it  and  making  sure  it  did  not 
happen? 

Let  me  address  that  because  I  think 
it  is  a  relevant  question  and  one  to 
which  Members  deserve  an  answer. 

In  transmitting  the  changes  to  the 
Federal  Rules  of  Civil  Procedure,  Chief 
Justice  Rehnquist,  in  his  letter  of  April 
22,  1993.  said  the  following: 

This  transmittal  does  not  necessarily  indi- 
cate that  the  Court  itself  would  have  pro- 
posed these  amendments  in  the  form  submit- 
ted. 

For  those  in  this  Chamber  who  think 
the  fact  this  was  transmitted  to  us  by 
the  Supreme  Court  means  they  agreed 
with  it.  they  need  to  take  a  look  at  the 
very  transmittal  document  itself.  The 
Chief  Justice  makes  it  clear  that  this 
does  not  involve,  or  necessarily  indi- 
cate, the  Court  favors  these  changes. 

Mr.  President,  I  think  it  is  important 
to  note  that  none  other  than  Justice 
White  issued  a  separate  statement  with 
regard  to  that,  and  I  intend  to  go  into 
his  statements  voicing  his  concern 
about  the  procedure,  and  the  dissent 
was  filed  by  Justices  Scalia  in  which 
Justice  Thomas  joined  and  Justice 
Souter  joined  as  well. 

I  might  mention  that  dissents  with 
regard  to  changes  in  civil  procedure  are 
very  unusual,  and  it  is  an  exceptional 
case  in  which  anyone  ever  dissents  be- 
cause, frankly,  as  Justice  White  points 
out,  it  is  their  view  that  there  is  some 
constraint  on  the  Court  through  ques- 
tions of  constitutionality  and  of  what 
role  they  should  play  in  this  activity, 
which  is  basically  a  form  of  legislation. 

Let  me  quote  Justice  White  because  I 
think  he  explains  this  process  in  a 
clear  fashion; 

28  U.S.C.  Section  2072  empowers  the  Su- 
preme Court  to  prescribe  general  rules  of 
practice  and  procedure  and  rules  of  evidence 
for  cases  in  the  Federal  courts,  including 
proceedings  before  magistrates  and  the  court 
of  appeals.  But  the  Court  does  not  itself 
draft  and  initially  propose  these  rules.  Sec- 
tion 2073  directs  the  Judicial  Conference  to 
prescribe  the  procedures  for  proposing  rules 
mentioned  in  section  2072.  The  Conference 
has  been  authorized  to  appoint  committees 
to  propose  such  rules.  These  rules  advisory 
committees  are  to  be  made  up  of  members  of 
the  professional  bar  and  trial  and  appellate 
judges.  The  Conference  is  also  to  appoint  a 
standing  committee  on  rules  of  practice  and 
evidence  to  review  recommendations  of  the 
advisory  committees  and  to  recommend  to 
the  Conference  such  rules  and  amendments 
to  those  rules  as  may  be  necessary  to  main- 
tain consistency  and  otherwise  promote  the 
interest  of  justice.  Any  rules  approved  by  the 
Conference  were  transmitted  to  the  Supreme 
Court  which,  in  turn,  transmits  any  rules 
prescribed  pursuant  to  section  2072  to  the 
Congress. 

Mr.  President,  what  he  has  outlined 
quite  clearly  is  that  these  changes  in 
the  rules,  while  transmitted  through 
the  Supreme  Court,  do  not  necessarily 
represent  the  views  of  the  Court — a 
view  echoed  by  the  Chief  Justice. 
Further.  Justice  White  states: 
The  Justices  have  hardly  ever  refused  to 
transmit  the  rules  submitted  by  the  Judicial 


Conference.  And  the  fact  that  aside  from 
Justices  Black  and  Douglas  it  has  been  quite 
rare  for  any  Justice  to  dissent  from  trans- 
mitting such  rules  suggests  that  a  sizable 
majority  of  the  21  justices  who  sat  during 
this  period  concluded  that  Congress  intended 
them  to  have  a  rather  limited  role  in  the 
rulemaking  process.  The  vast  majority,  in- 
cluding myself,  obviously  have  not  explicitly 
subscribed  to  the  Black-Douglas  view  that 
many  of  the  rules  proposed  dealt  with  sub- 
stantive matters  the  Constitution  reserved 
to  Congress,  and  that  in  any  event  were  pro- 
hibited by  2072  in  injunctions  against  abridg- 
ing, enlarging,  or  modifying  substantive 
rights. 

Mr.  President,  I  mention  this  because 
I  think  it  is  critical  as  Members  con- 
sider this  subject  to  ask  themselves 
whether  or  not  the  changes  that  went 
into  effect  automatically  carried  with 
them  an  aura  that  we  should  respect 
and  honor  and  not  question  or  even  re- 
view. Justice  White  concludes  in  his 
opinion  that  was  transmitted  stating 
this; 

In  conclusion.  I  suggest  it  would  be  a  mis- 
take for  the  bench,  the  bar.  or  the  Congress, 
to  assume  that  we  are  duplicating  the  func- 
tions performed  by  the  standing  committee 
of  the  Judicial  Conference  with  respect  to 
changes  in  the  various  rules  which  come  to 
us  for  transmittal. 

Mr.  President,  I  believe  the  record  is 
quite  clear.  It  is  a  mistake  for  anyone 
to  come  before  this  body  and  to  suggest 
that  the  fact  that  the  Supreme  Court 
transmitted  these  proposed  rules 
changes  means  that  they  think  they 
are  good  rules  changes.  I  think  the 
statement  of  Justice  White,  and  par- 
ticularly the  dissent  of  the  three  Jus- 
tices, which  is  almost  unprecedented, 
indicates  very  clearly  that  the  Court 
itself  has  serious  concerns. 

Mr.  President,  the  reality  is  this; 
Congress  has  the  power  in  the  Con- 
stitution to  enact  statutes.  Congress 
did  not  perform  its  function  because  no 
vehicle  was  allowed  to  be  considered. 
That  is  why  I  think  it  is  important 
that  we  provide  for  the  consideration 
of  these  changes  right  now.  Let  me 
state  quite  clearly,  I  would  like  to  go 
back  to  the  old  rules.  I  think  the  old 
rules  were  not  only  far  superior  to  the 
changes  that  happened  by  default,  but 
I  think  they  were  much  stronger.  But 
the  amendment  before  you  is  a  version 
that  is  somewhere  between  the  old 
rules  and  the  new  rules.  The  amend- 
ment adopts  or  accepts  many  of  the 
changes  that  seemed  to  have 
articulable  support  behind  them  or  for 
which  the  Trial  Lawyers  Association 
could  come  forward  with  reasonable  ar- 
guments. So  this  amendment  does  not 
go  as  far  as  I  would  like  it  to.  It  does 
not  restore  the  old  rules.  But  it  does 
restore  a  portion  of  the  old  rules  in 
areas  where  I  felt  there  was  literally  no 
reasonable  justification  for  accepting 
the  gutting  changes  proposed  by  the 
Judicial  Conference. 

Mr.  President,  rule  11  is  one  of  the 
most  important  tools  courts  have  to 
fight  frivolous,  baseless,  and  harassing 


suits.  This  amendment  gives  Members 
a  chance  to  go  on  record  on  that  ques- 
tion. Do  you  want  frivolous  actions 
brought?  Do  you  want  baseless  and 
harassing  suits  cluttering  up  our 
courts  or  not?  That  is  what  this 
amendment  Is  all  about. 

Swift  action  against  frivolous  law- 
suits and  claims  save  time  and  money 
and  taxpayers'  dollars  and  promotes 
public  respect  for  the  integrity  of  the 
Federal  court.  I  think  that  may  be  the 
most  single  important  question  raised 
by  this  amendment  and  those  rule 
changes.  Shouldn't  our  Federal  courts 
require  integrity  in  their  process  and 
substance  in  the  allegations?  Those 
who  want  to  gut  rule  11  will  say,  no,  we 
should  not  have  any  restrictions  in  this 
area.  But  I  believe  maintaining  the  in- 
tegrity of  Ohe  Federal  court  system  is 
important,  and  that  is  why  this  amend- 
ment is  brought  before  the  Senate. 

The  new  version  of  rule  11,  which  was 
changed  upon  the  recommendation  of 
the  Judicial  Conference,  eviscerates 
the  deterrent  value  of  rule  11.  That  is 
not  just  my  opinion.  It  is  the  opinion 
of  attorneys  and  judges  who  have  re- 
viewed the  action  and  who  share  my 
concern  about  our  turning  our  backs  on 
ensuring  the  integrity  of  the  Court. 

The  December  1.  1993,  version  of  rule 
11  allows  frivolous  lawsuits  to  go  for- 
ward. It  alliows  baseless  lawsuits.  It  ac- 
tually allows  attorneys  to  file  allega- 
tions without  knowing  them  to  be  true. 
Let  me  repeat  that  because  I  think  it  is 
the  core  of  what  we  are  talking  about. 
It  allows  attorneys  to  go  into  court  and 
to  file  allegations  without  knowing 
them  to  be  true. 

How  can  anyone  come  before  this 
body  and  ^ay  that  makes  sense?  How 
can  anyone  come  before  the  American 
people  and  say  we  are  going  to  set  up  a 
court  system  in  which  you  are  going  to 
have  filingfe  in  which  even  the  paid  ad- 
vocate of  the  cause  does  not  know  to  be 
true?  Mr.  President,  the  rules  allow  at- 
torneys tq  make  assertions  without 
any  factual  basis  and  before  they  have 
done  their  research.  Let  me  repeat 
that.  It  allows  attorneys  to  literally 
make  assertions  without  having  any 
factual  baais  for  those  assertions.  It  is 
scandalous  to  suggest  that  our  courts 
are  going  Co  be  used  for  hearings  on  al- 
legations that  have  no  factual  basis 
and  before  any  research  is  done.  That 
is  ludicrous,  it  is  shameful,  and  it  is 
why  it  is  30  important  for  us  to  move 
ahead  and  to  correct  what  is  clearly  an 
abuse  by  and  neglect  of  previous  Con- 
gresses. 

In  short,  the  December  1,  1993,  ver- 
sion encourages  the  kind  of  baseless 
suits  and  claims  which  rule  11  was  lit- 
erally enacted  to  prevent.  The  new  rule 
11  says,  "Bue  first  and  ask  questions 
later." 

Mr.  President,  that  is  not  an  exag- 
geration. That  is  literally  what  rule  11 
allows  in  its  current  form.  Sue  first 
and  do  research  later. 


What  this  amendment  does  is  put 
teeth  back  into  rule  11.  It  does  so  by 
making  sanctions  for  frivolous  suits 
mandatory,  as  they  once  were. 

Mr.  President,  I  want  to  take  a  few 
minutes  and  go  through  specifically 
what  this  amendment  does,  how  it 
compares  with  the  old  rule,  and  how  it 
compares  with  the  new  rule. 

I  think  it  is  important  for  Members 
to  know  and  understand  that  what  is 
before  them  is  a  very  moderate  version. 
The  amendment  adopts  many  of  the 
changes  the  Judicial  Conference  want- 
ed. But  it  does  not  adopt  the  concept 
that  we  will  gut  rule  11  and  threaten 
the  integrity  of  the  court  system. 

How  can  anyone  looking  at  our  Fed- 
eral court  system  want  to  allow  courts 
to  be  cluttered  up  with  frivolous  ac- 
tions? The  facts  are  these;  In  1990,  over 
10  percent  of  the  Federal  district  court 
cases  were  over  3  years  old.  Mr.  Presi- 
dent, we  have  such  a  huge  backlog  that 
we  literally  have  more  than  10  percent 
of  the  cases  who,  after  3  years,  have 
not  been  resolved. 

The  current  trend  of  more  and  more 
cases  filed  in  Federal  court  continues. 
In  1992.  over  226,000  cases  were  filed, 
and  literally,  under  the  current  trends, 
the  number  of  cases  will  double  every 
14  years.  In  the  face  of  eviscerating 
rule  11,  Congress  did  not  act  to  save 
the  one  effective  tool  that  deters  frivo- 
lous litigation.  Congress  allowed  a  new 
rule  to  be  adopted  that  weakens  the 
process  despite  evidence  and  opinions 
of  judges  and  lawyers. 

Mr.  President.  I  want  to  go  Into  those 
opinions  because  the  judges  and  law- 
yers that  work  with  this  are  alarmed 
at  the  changes  in  rule  11.  Someone  will 
say.  well,  now,  wait  a  minute,  at  least 
there  was  a  committee,  there  are  some 
people  who  admit  they  like  these 
changes,  and  that  is  the  Judicial  Con- 
ference Committee  that  dealt  with 
this.  Take  a  look  at  the  attitudes  of 
the  bar  in  general,  because  one  should 
not  assume  that  the  fact  that  the  Judi- 
cial Conference  or,  more  specifically,  a 
committee  of  that  conference,  made 
the  recommendations,  that  they  speak 
for  attorneys  and  judges  across  this 
country. 

Here  are  the  facts:  In  a  recent  study 
by  the  Federal  Judicial  Center,  they 
found  that  a  strong  majority  of  Federal 
judges  support  the  old  rule  11,  not  new 
rule  11,  but  the  old  rule  11.  The  study 
found  that  95  percent  of  Federal  judges 
who  responded  believed  that  rule  11 
does  not  impede  the  development  of 
law.  They  found  that  71.9  percent  be- 
lieve that  the  benefits  of  rule  11  out- 
weighed any  additional  requirement  of 
judicial  time.  They  found  that  80.9  per- 
cent believe  the  old  version  of  rule  11 
had  a  positive  effect  on  litigation  in 
the  report.  Mr.  President,  let  me  repeat 
that;  Over  80  percent  of  the  judges  felt 
the  old  version  of  rule  11  had  a  positive 
impact  on  litigation  in  the  Federal 
courts.  The  proponents  of  the  new  form 


of  rule  11  that  come  to  this  body  and 
claim  this  somehow  has  the  blessing  of 
the  legal  community  have  not  looked 
at  the  facts.  This  had  the  blessing  of  a 
group  of  insiders,  of  a  committee,  but 
it  did  not  have  the  blessing  of  the  bar 
as  a  whole.  Over  80  percent  believe  the 
old  rule  11  should  be  retained  in  its 
current  form. 

Mr.  FORD.  Mr.  President,  would  the 
distinguished  Senator  from  Colorado 
take  a  question? 

Mr.  BROWN.  I  would  be  happy  to 
take  a  question  at  the  completion  of 
my  remarks. 

Mr.  FORD.  I  wanted  to  insert  because 
the  Senator  said  "of  those  judges  re- 
sponding," and  I  did  not  know  whether 
half  responded,  25  percent  responded— 
the  Senator  is  using  the  80  percent — or 
whether  100  percent  responded  and  the 
Senator  is  using  80  percent.  "Of  those 
who  responded,"  I  wonder  if  it  was  a 
large  number  or  a  small  number. 

Mr.  BROWN.  I  appreciate  the  ques- 
tion of  the  distinguished  Senator.  I 
think  he  may  not  have  heard  in  my  re- 
marks I  quoted  the  1990  study  of  the 
Federal  Judiciary  Center,  and  I  will  be 
happy  to  supply  the  Senator  with  the 
study. 

It  might  also  be  noted  that  rule  11  is- 
sues were  raised  in  only  2  to  3  percent 
of  all  cases;  that  they  concluded  that 
rule  11  imposes  only  modest  burdens  on 
Federal  judges  and  that  rule  11  sanc- 
tions have  typically  been  taken  in  the 
form  of  monetary  charges  payable  to 
the  injured  party. 

Mr.  President,  I  want  to  turn  now  to 
the  rules  changes  themselves.  I  will,  of 
necessity,  deal  and  focus  particularly 
on  three  of  them.  There  are  additional 
nuances,  but  I  think  these  three  are 
the  most  important  and  at  the  heart  of 
the  amendment  that  is  before  this 
body. 

Mr.  President,  the  first  one  that  we 
want  to  look  at  is  the  old  rule,  which 
req  'ired  that  the  attorney  or  the  party 
mus^  sign  the  pleading  of  the  motion 
and  indicate  that  the  facts  designated 
therein  represent  the  best  of  the  sign- 
er's knowledge  and  that  they  are  based 
on  information  and  belief  formed  after 
a  reasonable  inquiry  that  is  well 
grounded  in  fact  and  that  is  not  inter- 
posed for  improper  purposes  such  as  to 
harass  or  cause  unnecessary  delay  or 
needlessly  increase  the  cost. 

Mr.  President,  the  new  rule  guts 
those  provisions  that  are  meant  to  en- 
sure integrity  in  the  process.  Here  is 
how  it  reads; 

By  presenting  to  court,  an  attorney  is  cer- 
tifying the  allegations  and  other  factual  con- 
tentions have  evidentiary  support,  or  if  spe- 
cifically so  identified,  are  likely  to  have  evi- 
dentiary support  after  a  reasonable  oppor- 
tunity for  further  investigation  or  discovery. 
The  option  which  then  controls  is  "or 
likely  to  have  support,  if  inves- 
tigated." In  other  words,  they  do  not 
have  to  certify  any  longer  that  they 
are  true  or  that  they  have  investigated 
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them.  They  are  literally  saying  we  can 
bring  filings  in  the  court  that  have  not 
been  investigated  and  which  a  person 
does  not  know  are  true. 

Here  is  what  we  do  with  the  version 
that  is  presented  in  this  bill.  We  say, 
"by  presenting  to  court,  an  attorney  is 
certifying  the  allegations  and  other 
factual  contentions  have  evidentiary 
support  or  are  grounded  in  fact."  It  is 
less  severe  than  the  old  rule.  I  would 
like  to  go  back  to  the  old  rule.  But  at 
least  this  amendment  requires  that  the 
allegations  are  grounded  in  fact  or 
have  evidentiary  support. 

Now,  that  is  a  clear  question.  Should 
filings  in  Federal  court  be  grounded  in 
fact?  Should  they  have  evidentiary 
support?  Or  should  a  person  be  allowed 
to  find  anything  they  want  without  a 
requirement  of  knowing  that  it  is  true? 
Or  even  having  been  required  to  inves- 
tigate it  before  it  is  filed?  It  is  a  very 
clear  question.  It  is  one  I  think  Mem- 
bers will  be  anxious  to  cast  their  vote 
on  and  let  citizens  know  how  they  feel. 

The  second  change  deals  with  an  ad- 
ditional question.  Let  me  read  the  old 
rule: 

If  a  pleading,  motion  or  other  paper  is 
signed  in  violation  of  this  court  rule,  the 
court,  upon  motion  or  upon  its  own  initia- 
tive, shall  impose  upon  the  person  who 
signed  it.  a  represented  party  or  both,  an  ap- 
propriate sanction. 

In  other  words,  if  a  person  is  guilty 
of  violating  the  rules,  that  person  will 
get  sanctioned.  That  must  not  sound 
very  unusual  for  observers.  Why  would 
we  want  to  change  that? 

The  new  rule  does  a  couple  of  things. 
What  it  says  is  that  if  a  person  is 
guilty,  if  they  violate  the  rules,  a  per- 
son does  not  have  to  be  sanctioned.  In 
other  words,  an  opposing  counsel  can 
point  out  that  this  was  done  without 
any  background,  and  when  the  attor- 
ney—who has  made  an  inaccurate  fil- 
ing, when  an  attorney  who  has  violated 
the  rules — is  caught,  the  new  rules  say 
that  even  though  you  are  guilty,  even 
though  you  have  been  caught,  even 
though  you  have  caused  the  other 
party  harm,  you  can  get  off  scot-free. 
That  ia  not  my  idea  of  justice  and  I  do 
not  think  it  is  the  American  people's 
idea  of  justice. 

Here  is  what  we  do.  We  restore  that 
portion  of  the  old  rules  that  says  if  you 
are  guilty  you  are  going  to  get  sanc- 
tioned. It  leaves  it  up  to  the  court  to 
decide  what  the  appropriate  sanction 
is.  but  at  least  we  say  if  you  are  guilty 
of  violating  the  rules  and  it  is  shown  to 
the  court,  you  will  be  sanctioned. 
Those  who  want  violators  to  get  away 
without  being  sanctioned  will  want  to 
vote  against  this  amendment.  But 
those  who  think  if  you  are  guilty  you 
ought  to  be  sanctioned  will  want  to 
vote  for  it. 

The  third  one  I  want  to  summarize  is 
one  that  I  think  Members  will  find 
hard  to  imagine  that  the  committee 
recommended.  The  new  rule  says  that 


if  you  are  guilty  of  violating  the  rules, 
and  even  though  under  their  changes 
you  do  not  have  to  be  sanctioned,  but  if 
you  are  sanctioned  even  though  you  do 
not  have  to  be  sanctioned,  then  they 
say  the  penalty  for  this  misbehavior 
can  be  paid  to  the  court  and  not  to  the 
injured  party.  Talk  about  rigging  the 
rules.  They  are  saying:  First  of  all.  we 
are  going  to  dilute  what  is  impermis- 
sible behavior:  but  if  you  are  found 
guilty  of  impermissible  behavior  even 
under  the  diluted  rules,  you  do  not 
have  to  be  sanctioned;  and  even  if 
under  the  diluted  rules  you  are  found 
guilty  and  you  are  sanctioned,  the 
money  does  not  go  to  the  injured 
party.  In  other  words,  they  pull  the  rug 
out  from  under  any  incentive  of  the  in- 
jured party  to  seek  redress. 

The  amendment  addresses  the  third 
area  in  a  pretty  basic  and  simple  way. 
It  restores  the  preference  that  if  you 
are  guilty  and  if  you  are  sanctioned, 
the  awards  first  go  back  to  the  injured 
party,  not  to  the  court.  The  amend- 
ment reads  as  follows: 

A  sanction  imposed  for  violation  of  this 
rule  may  consist  of  reasonable  attorneys' 
fees  and  other  expenses  incurred  ais  a  result 
of  the  violation,  directives  of  a  nonmonetary 
nature,  or  an  order  to  pay  penalty  into  court 
or  to  a  party. 

In  other  words,  we  eliminate  the  pri- 
ority that  the  sanction  go  to  the  court 
and  give  the  court  discretion  in  that 
area.  That  is  basically  what  we  are 
talking  about  in  this  amendment.  We 
restore  to  the  rules  some  of  the  integ- 
rity of  the  process.  We  indicate  that 
there  will  be  sanctions  if  you  are 
guilty,  and  we  eliminate  the  favored 
status  of  having  the  penalty,  if  it  is  im- 
posed, go  to  the  court  and  allow  it  to 
go  to  the  injured  party  if  they  wish. 

This  does  not  solve  all  the  problems 
with  frivolous  litigation.  I  wish  it  did. 
But  it  does  restore  some  of  the  integ- 
rity to  rule  11  and  some  of  its  effective- 
ness. 

I  want  to  quote  the  dissent  signed  by 
three  Justices  of  the  Supreme  Court 
when  they  forwarded  these.  It  is  very 
unusual  for  dissents  to  be  written  in 
these  transmittals,  but  I  think  the 
words  speak  for  themselves. 

In  my  view,  the  sanctions  In  the  new  rule 
are  not  strong  enough;  thus,  the  new  rule 
eliminates  a  significant  and  necessary  deter- 
rent to  frivolous  litigation  .  .  .  and  perhaps 
worst  of  all  introduce  into  the  trial  process 
an  element  that  is  contrary  to  the  nature  of 
our  adversary  system. 

That  is  what  this  is  all  about.  Will 
we  eliminate  a  deterrent  to  frivolous 
litigation?  Will  we  burden  the  district 
courts?  That  is  really  what  this  is  all 
about.  I  think  a  reasonable  question 
could  be  raised  at  this  point  and  that 
reasonable  question  would  be  simply 
this:  Do  lawyers,  do  attorneys  behave 
differently  if  these  sanctions,  mone- 
tary sanctions  exist?  If  there  are  man- 
datory sanctions  for  violating  the 
rules,  does  it  affect  the  behavior  of  at- 
torneys? That  is  the  assumption  this 


process  is  based  on  anyway,  that  by 
having  a  rule  that  prohibits  frivolous 
litigation  and  provides  mandatory 
sanctions,  that  counsel  will  behave  dif- 
ferently; they  will  behave  different  if 
they  have  to  pay  a  mandatory  penalty 
than  they  will  if  they  do  not. 

There  is  some  evidence  on  that. 
There  is  some  evidence  because  before 
1983  you  did  not  have  mandatory  sanc- 
tions and  after  1983  and  before  this  re- 
cent change  you  did  have  monetary 
sanctions.  So  there  was  a  study  done. 
It  is  known  as  the  Nelken  study,  by 
Melissa  L.  Nelken.  She  did  a  study  of 
rule  11  and  she  considered  the  impact 
on  the  Federal  practices  of  both  law- 
yers and  judges  in  the  northern  district 
of  California.  It  is  confined  to  that 
area.  It  was  part  of  the  ninth  circuit. 

The  survey  questionnaire  was  sent  to 
some  17  judges,  7  magistrates,  and  107 
attorneys.  All  of  these  individuals  had 
been  involved  in  rule  11  proceedings. 
That  was  done  to  make  sure  the  survey 
was  conducted  among  people  who  had 
some  knowledge  of  the  process  and 
some  experience  with  it.  Mr.  President, 
68  attorneys,  64  percent  of  them,  re- 
sponded; 12  judges  or  magistrates,  or  50 
percent  of  those,  responded  to  the  sur- 
vey. Here  is  what  it  showed. 

The  question  was,  "Has  amended  rule 
11  changed  your  practice,  if  any,  in  the 
following  areas?" 

The  change  they  are  talking  about  is 
the  change  of  making  sanctions  man- 
datory in  1983.  Mr.  President,  46  per- 
cent of  the  respondents  indicated  that 
they  had  engaged  in  additional  pre- 
filing  factual  inquiry.  What  we  are  lit- 
erally seeing  is  46  percent  of  those  at- 
torneys, those  practitioners,  those  on 
the  line,  had  said  when  sanctions  are 
mandatory  they  engaged  in  more  pre- 
filing  factual  inquiry  than  they  did 
when  they  were  not  mandatory.  I  think 
that  is  a  plus.  I  think  that  improves 
the  integrity  of  the  system. 

Mr.  President,  33  percent  indicated 
additional  prefiling  legal  inquiry;  that 
is,  when  sanctions  were  mandatory,  33 
percent  indicated— admitted  that  they 
had  done  additional  prefiling  legal  in- 
quiry over  and  above  what  they  did 
when  sanctions  were  not  mandatory. 

This  is  only  one  study.  It  is  a  limited 
area.  But  I  think  it  is  real  proof  of 
what  our  common  sense  would  tell  us. 
When  sanctions  are  required  there  is 
more  work  that  goes  into  making  sure 
the  filings  are  correct  than  when  there 
is  no  sanction. 

I  want  to  take  one  more  quote  out  of 
the  opinion  of  the  Supreme  Court  ac- 
companying the  recommended  changes 
in  1993.  This  is  at  the  conclusion  of  the 
dissent.  It  says  as  follows: 

It  takes  no  expert  to  know  that  a  measure 
which  eliminates  rather  than  strengthens  a 
deterrent  to  frivolous  litigation  is  not  what 
the  times  demand. 

I  do  not  think  it  could  be  said  any 
clearer.  Should  we  eliminate  deter- 
rence to  frivolous  litigation?  That  is 


what  this  amendment  is  all  about.  If 
you  favor  deterring  frivolous  litiga- 
tion, you  will  want  to  vote  yes.  If  you 
do  not  want  to  deter  frivolous  litiga- 
tion, then  you  will  vote  no. 

It  boils  down  to  these  substantive 
changes  in  the  rules — to  efforts  to  re- 
store these  basic  rules:  First,  should 
filings  be  grounded  in  fact?  I  think 
they  should. 

Second,  should  sanctions  be  required 
if  you  file  Q-ivolous  actions?  If  you  are 
found  guilty  of  filling  frivolous  ac- 
tions, shonld  sanctions  be  required?  I 
think  they  should. 

Third,  should  the  injured  party  have 
a  standing  for  compensation,  or  more 
particularly  should  the  priority  of  the 
court  be  to  have  a  sanction  for  some- 
one who  is  guilty,  and  should  the  prior- 
ity be  for  that  money  to  go  to  the 
court,  or  should  it  be  the  priority  or  at 
least  the  option  for  that  money  to  go 
to  the  injoired  party?  I  think  the  in- 
jured party  should  not  be  shortchanged 
in  this  process. 

These  arc  moderate  changes  in  rule 
11.  Again,  they  do  not  go  back  to  the 
old  rule  H  which  I  would  like  to.  They 
do  adopt  3ome  of  the  changes  proposed 
by  the  conference.  But.  Mr.  .President, 
this  is  an  important  matter  because 
this  is  an  effort  to  restore  the  integrity 
to  the  leg^l  process.  It  is  an  effort  to 
restore  integrity  to  our  courts  and  dis- 
courage ffivolous  actions  by  restoring 
rule  11.  I  think  it  is  appropriate  for 
this  bill.  I  do  not  think  the  amendment 
could  be  taore  appropriate  because  at 
the  heart  of  addressing  the  problems 
with  the  litigation  system  in  the  Unit- 
ed States— at  the  heart  of  it-is  to  re- 
store integrity  to  the  system.  That  is 
what  thisi  amendment  is  intending  to 
do. 

Mr.  GORTON.  Mr.  President.  I  would 
like  to  comment  very  briefly  on  the  el- 
oquent retnarks  of  my  friend  from  Col- 
orado. Hia  remarks  are  equally  and 
highly  taioughtful  and  persuasive. 
There  is  qo  question  but  that  this  Sen- 
ator strongly  supports  his  judgments 
with  respect  to  rule  11  and  the  desir- 
ability of  a  return  to  a  much  more  fair 
and  balanced  such  rule. 

At  the  same  time.  Mr.  President.  I 
must  say  that  rule  11  has  little  if  any- 
thing to  do  with  the  subject  before  the 
Senate,  the  product  liability  bill, 
which  almost  universally  will  apply  to 
litigation  brought  in  State  courts  and, 
therefore,  whether  or  not  it  is  appro- 
priate to  lie  included  with  this  bill  is  a 
question  which  I  think  relates  pri- 
marily to  the  attitude  of  Members  of 
the  body  Itself. 
This   is  an   extremely  controversial 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  in  support  of  the  Product  Liabil- 
ity Fairness  Act  which  I  consider  to  be 
a  very  important  piece  of  legislation.  I 
believe  it  is  the  principal  first  step  in 
reforming  our  increasingly  irrational, 
often  unfair  and  very  costly  civil  jus- 
tice system.  This  system  is  burdening 
our  economy,  it  is  burdening  America's 
consumers  and  its  middle  class;  ulti- 
mately it  is  weighing  down  the  commu- 
nity institutions  and  organizations 
that  help  us  live  together  as  friends 
and  neighbors.  By  enacting  product  li- 
ability reform,  we  can  begin  reinvigo- 
rating  our  economy,  giving  consumers 
a  choice  of  products  and  decreasing  the 
expense  and  unpredictability  of  our 
tort  system. 

This  bill  makes  a  number  of  much- 
needed  reforms.  First,  it  caps  punitive 
damages  in  product  liability  suits.  This 
reform  does  not  limit  anybody's  right 
to  recover  in  full  for  any  damages  suf- 
fered. That  right  remains  intact  even  if 
the  recovery  runs  into  the  millions. 
Rather,  it  merely  limits  the  punitive 
damages  that  can  be  awarded  over  and 
above  what  is  needed  to  compensate 
those  injured  by  defective  products. 

These  punitive  damages  are  supposed 
to  function  as  a  punishment  for  the  de- 
fendant. But  because  they  are  awarded 
to  claimants,  their  potential  availabil- 
ity attracts  lawsuits  whenever  some- 
body thinks  he  or  she  might  get  lucky 
and  hit  the  jackpot. 

Capping  these  damages  will  place  a 
real  limit  on  windfall  profits  in  product 
liability  lawsuits  and  thus  lead  to 
fewer  frivolous  claims  being  filed  and 
less  unnecessary  extension  of  lawsuits 
which  could  be  settled. 

In  addition,  the  bill  would  eliminate 
joint  liability  for  noneconomic  dam- 
ages in  product  cases,  and  replace  it 
with  proportionate  liability.  It  thus 
would  end  the  costly  and  unjust  prac- 
tice of  making  a  company  pay  for  all 
damages  when  it  is  only  responsible 
for,  say,  20  percent,  just  because  the 
other  defendants  already  have  gone 
bankrupt.  Instead  each  defendant 
would  have  to  pay  only  for  the  non- 
economic  damage  he  or  she  actually 
caused. 

The  bill  also  establishes  important 
limits  to  the  liability  of  product  sell- 
ers, as  well  as  suppliers  of  raw  mate- 
rials critical  to  the  production  of  life- 
saving  medical  devices.  Generally 
speaking,  the  bill  makes  clear  that 
these  sellers  and  suppliers  can  be  held 
liable  only  for  their  own  misconduct  in 
cohnection  with  the  product.  U,  for  ex 


bill.  Should  this  strengthen  its  chances    ample,  the  purchaser  misuses  the  prod 


for  passage,  it  would  be  welcome.  If  it 
weakens  the  chance  for  passage  of 
something  as  important  as  product  li- 
ability, I  hope  at  some  point  or  another 
the  bill  would  be  withdrawn  and  dealt 
with  at  a  more  appropriate  time. 
Mr.  ABRAHAM  addressed  the  Chair. 


uct,  then  that  purchaser  is  responsible 
to  the  extent  he  or  she  is  injured  on  ac- 
count of  his  or  her  own  misuse. 

These  provisions  go  a  good  way  to- 
ward restoring  individual  responsibil- 
ity as  the  cornerstone  of  tort  law.  They 
also  recognize  an   important  problem 


with  our  legal  system:  Ultimately,  in 
its  current  form  the  system  is  pro- 
foundly anticonsumer. 

The  tort  tax  imposed  by  our  legal 
system  raises  prices  on  many  impor- 
tant goods,  rendering  them  unavailable 
to  poor  people.  And  in  extreme  cases, 
our  legal  system  can  literally  bring 
death  or  misery;  it  does  so  by  driving 
off  the  market  drugs  that  can  cure  ter- 
rible but  rare  diseases,  or  medical  de- 
vices for  which  raw  materials  are  un- 
available on  account  of  liability  risks. 
Mr.  President,  this  is  not  mere  hy- 
perbole. There  are  some  5,000  diseases 
that  affect  small  numbers  of  Ameri- 
cans. Many  of  these  diseases,  such  as 
cystinosis,  a  fatal  kidney  disease,  and 
leprosy,  are  extremely  serious.  But  a 
number  of  them  go  untreated.  Pharma- 
ceutical companies  cannot  afford  to 
market  drugs  to  treat  these  diseases 
because  the  cost  of  liability  insurance 
is  prohibitive. 

To  give  just  one  example:  A  West 
German  chemical  company  at  one 
time  supplied  Americans  with 
botchyoulinum.  If  properly  used  this 
drug,  otherwise  a  paralytic  poison,  can 
control  a  rare  but  incapacitating  dis- 
ease, characterized  by  uncontrollable 
twitching  of  the  eye  muscles.  Unfortu- 
nately the  company  cut  off  American 
supplies  to  avoid  the  risk  of  being  held 
liable  should  people  misuse  its  product. 
And  this  is  no  isolated  instance.  A  re- 
cent Gallup  survey  found  that  one  out 
of  every  five  small  businesses  decides 
not  to  introduce  a  new  product,  or  not 
to  improve  an  existing  one,  out  of  fear 
of  lawsuits.  And.  according  to  a  Con- 
ference Board  survey.  47  percent  of 
firms  withdraw  products  from  the  mar- 
ket. 25  percent  discontinue  some  form 
of  research,  and  8  percent  lay  off  em- 
ployees, all  out  of  fear  of  lawsuits. 

Mr.  President,  this  bill  takes  impor- 
tant steps  to  address  these  problems. 
The  reforms  I  have  specifically  noted, 
as  well  as  others  in  the  bill,  will  help 
consumers.  They  will  help  our  econ- 
omy. And  they  will  help  our  legal  sys- 
tem. I  pledge  my  full  support  for  this 
well-considered  legislation. 

However.  I  would  also  like  to  take 
this  opportunity  to  urge  my  colleagues 
to  go  further.  And  I  mean  go  further  in 
two  respects.  First,  the  reforms  under 
consideration  apply  only  to  product  li- 
ability. That  is.  they  affect  only  suits 
involving  manufacturers'  and  sellers' 
liability  for  defects  in  manufacturing 
and  handling  products.  And  second,  the 
reforms  do  not  address  certain  key 
flaws  in  our  civil  justice  system. 

The  problems  with  our  current  sys- 
tem are  deep  and  pervasive.  They  are 
not  limited  to  product  liability.  They 
affect  homeowners,  accountants,  farm- 
ers, volunteer  groups,  charitable  orga- 
nizations, small  businesses.  State  and 
local  governments,  architects,  engi- 
neers, doctors  and  patients,  employers 
and  employees.  In  short,  they  affect  all 
of  us. 
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We  need  to  repair  our  system  for  all 
Americans.  And  doing  that  will  require 
reforms  that  go  beyond  the  field  of 
products  liability.  We  must  replace  our 
litigation  lottery  with  a  civil  justice 
system  that  is  less  costly,  more  pre- 
dictable, and  ultimately  more  fair  to 
everybody.  And  we  must  replace  the 
current  incentives  to  sue  with  incen- 
tives to  settle  disputes  before  they  get 
into  court. 

This  is  why  in  the  course  of  the  next 
few  days  I  intend,  along  with  others,  to 
offer  and  support  amendments  that 
would  broaden  the  legislation  cur- 
rently under  consideration. 

These  amendments  fall  in  two  class- 
es. The  first  class  takes  valuable  re- 
forms currently  in  the  current  product 
liability  reform  bill  and  applies  them 
to  other  kinds  of  cases.  Thus  I  will  be 
leading  an  effort  to  broaden  applica- 
tion of  this  bill's  joint  and  several  li- 
ability reform  and  supporting  an  effort 
to  broaden  application  of  this  bill's  pu- 
nitive damages  reform. 

The  other  category  of  amendment  I 
am  supporting  would  reorient  our  cur- 
rent system's  distorted  incentives. 
Today,  Mr.  President,  our  tort  system 
encourages  people  to  spend  money  on 
lawyers  and  litigation  rather  than  on 
resolving  disputes  quickly  and  com- 
pensating deserving  claimants. 

The  right  to  know  and  rapid  recovery 
amendments  I  have  introduced  with 
my  colleague  from  Kentucky  will  pro- 
mote speedy  compensation  for  claim- 
ants, save  attorney's  fees,  greatly  re- 
duce the  cost  of  liability  insurance  and 
change  our  culture  of  litigation,  which 
brings  me  to  my  last  point,  Mr.  Presi- 
dent. A  broad  approach  to  legal  reform 
will  help  our  communities.  Our  current 
system  discourages  the  voluntarism 
and  civic  participation  that  hold  our 
towns  and  neighborhoods  together.  A 
Gallup  survey  found  that  8  percent  of 
nonprofit  organizations  had  volunteers 
resign  over  liability  concerns;  16  per- 
cent reported  volunteers  withholding 
their  services  due  to  fear  of  liability, 
and  49  percent  reported  seeing  fewer 
volunteers  willing  to  serve  in  leader- 
ship positions. 

This  is  disastrous,  Mr.  President. 
When  almost  half  our  nonprofit  organi- 
zations are  finding  it  more  difficult  to 
get  people  to  serve  in  leadership  posi- 
tions, we  are  in  trouble.  When  our  citi- 
zens are  afraid  to  serve  their  neighbors 
out  of  fear  of  being  sued,  we  are  in  dan- 
ger of  losing  that  sense  of  common 
cause  and  mutual  reliance  that  is  at 
the  heart  of  any  community. 

We  have  been  hearing  a  good  deal 
lately  about  the  breakdown  of  our  com- 
munities. And  it  is  a  real  problem.  This 
problem  arises  in  part  from  peoples' 
understandable  fear  of  local  bullies  and 
strangers  who  prey  on  them  in  their 
streets  and  homes. 

But  today  our  law-abiding  citizens 
suffer  from  another  even  more  debili- 
tating fear:  a  fear  of  each  other. 


Too  many  Americans  are  afraid  to 
get  involved  with  their  local  little 
league  or  Girl  Scouts  or  volunteer  fire 
department  because  they  seriously  be- 
lieve that  if  they  make  an  honest  mis- 
take they  will  be  sued  and  lose  every- 
thing they  have  merely  for  trying  to 
help. 

So  long  as  Americans  see  one  another 
as  potential  plaintiffs,  they  cannot  see 
one  another  as  neighbors.  So  long  £is 
we  encourage  lawsuits  rather  than  per- 
sonal responsibility  and  early  dispute 
resolution  our  citizens  will  fear  even 
those  they  know  well— and  come  to  see 
them  as  strangers  whom  they  them- 
selves will  sue  at  the  slightest  provo- 
cation. 

Neighbors  no  longer  trust  one  an- 
other enough  to  look  out  for  each 
other,  and  each  others"  children.  The 
result  is  a  breakdown  of  mutual  sup- 
port and  pride  in  the  community,  leav- 
ing it  easy  prey  for  other  social  ills 
like  crime  and  delinquency. 

We  must  break  this  destructive 
cycle,  Mr.  President,  for  the  sake  of 
our  families  and  our  children.  We  must 
begin  to  rebuild  our  communities  by 
restoring  the  sense  that  we  can  count 
on  one  another's  good  will  and  forgive- 
ness for  innocent  mistakes.  We  must 
restore  trust  among  our  citizens,  and 
health  and  vigor  to  our  economy,  by 
remaking  our  civil  justice  system  to 
reward  neighborliness  rather  than 
stubborn  greed. 

Mr.  President,  we  must  reform  our 
tort  system  so  that  we  encourage  peo- 
ple to  come  together  on  their  own  to 
settle  disputes  before  they  end  up  in 
court,  costing  time,  money,  and  bad 
feelings. 

The    result   will    be   a   reinvigorated 
economy,    more    jobs    and    necessary 
products  for  us  all,  and  a  revival  of 
that  civility  and  common  feeling  some 
of  us  remember  with  regret  from  an  era 
not    too    long    ago;    an    era    in    which 
Americans  thought  of  one  another  not 
as  potential  plaintiffs  and  defendants 
but  as  neighbors  trying  to  help  each 
other  in  making   their  community   a 
better  place. 
Mr.  President,  I  yield  the  floor. 
Mr.  BURNS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 
Mr.  BURNS.  I  thank  the  Chair. 
I  am  starting  my  seventh  year  in  the 
Senate,  and  every  year  it  seems  as  if 
we  always  come  up  with  a  product  li- 
ability bill.  I  have  served  on  the  Com- 
merce Committee  under  the  leadership 
of   Senator   Rollings   and    under   the 
leadership  also   of  Senator   Danforth, 
who  was  a  great  champion  of  product 
liability  reform. 

I  want  to  thank  Senator  Gorton, 
who  has  picked  up  the  traces,  so  to 
speak,  and  especially  to  Senator 
Rockefeller  who  through  all  of  the 
years  I  have  been  here,  starting  the 
seventh  year,  has  also  played  a  very 
strong  part  in  leadership  on  this  issue, 
diligently  trying  to  seek  reform. 
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I  have  supported  product  liability  re- 
form primarily  because  I  believe  it  is 
time  now  for  Congress  to  act  on  what 
some  would  term  barriers  to  economic 
growth  in  this  country.  And  the  need 
to  reform  our  product  liability  system 
is  no  less  urgent  now  while  the  econ- 
omy is  seemingly  healthy  than  if  we 
would  experience  economic  downturn. 

The  current  system  drives  up  costs  in 
nearly  every  sector  of  the  economy  and 
does  very  little  to  improve  our  quality 
of  life  and  does  very  little  to  increase 
safety  at  the  workplace.  In  the  last  30 
years,  the  number  of  cases  filed  in  Fed- 
eral courts  has  more  than  tripled,  to 
over  250,000  a  year. 

Now,  this  issue,  yes.  is  a  jobs  issue;  it 
is  a  competitiveness  issue,  and  some 
would  term  it  even  a  moral  issue.  Cur- 
rently, the  typical  American  manufac- 
turer faces  product  liability  costs  that 
are  20  to  50  times  higher  than  that  of 
his  or  her  foreign  competitor.  This  ad- 
ditional cost  makes  American  compa- 
nies less  competitive;  they  lose  market 
share  to  foreign  competition. 

So  what  do  they  do?  They  raise 
prices  and  they  lay  off  workers.  The 
costs  of  runaway  litigation  are  felt  by 
American  companies,  workers  and,  yes, 
consumers  alike.  It  is  not  just  a  big 
business  issue  either.  It  affects  small 
businesses  as  much  if  not  more  than 
our  large  businesses. 

The  1,100-percent  rise  in  the  number 
of  Federal  product  liability  cases  in 
the  1970's  and  1980's  has  driven  up  the 
cost  of  liability  insurance  to  astronom- 
ical amounts.  The  burden  of  this  in- 
creased cost  is  proportionately  much 
greater  for  small  business  and  in  some 
cases  it  is  the  element  that  is  a  "make 
or  break"  issue  for  them. 

This  issue  is  most  often  presented  as 
a  consumer  issue,  Mr.  President.  I  dis- 
agree with  those  who  say  that  if  you 
are  for  product  liability  reform,  you 
are  against  the  consumer.  I  reject  that 
argument.  Consumers  do  not  benefit 
when  the  business  community  has  to 
protect  itself  from  runaway  lawsuits. 
They  pay  for  it.  As  we  have  often  been 
told,  it  just  goes  into  the  operating 
costs;  that  companies  and  corporations 
do  not  pay  taxes  either.  People  pay 
taxes.  And  the  threat  of  lawsuits  keeps 
the  vital  consumer  products  from  the 
market  and  discourages  safety  and 
other  improvements  that  would  make 
it  a  better  product.  Moreover,  liability 
stifles  research  and  development  for 
new  consumer  and  medical  products. 

This  bill  seeks  to  bring  fairness  to  a 
system  without  taking  away  an  injured 
person's  right  to  a  fair  and  speedy  trial 
and.  yes.  just  settlement.  Right  now 
the  system  fails  to  compensate  those 
injured  in  proportion  to  their  losses 
and  it  takes  them  far  too  long  to  re- 
ceive the  compensation. 

The  people  who  benefit  the  most  in 
the  current  system,  let  us  face  it.  are 
the  principals  involved,  the  lawyers. 
Studies  say  that  50  to  70  cents  of  every 
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dollar  a  jury  awards  to  an  injured  per- 
son goes  tO;  the  attorney.  This  hardly 
seems  like  k  system  that  benefits  the 
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consumer. 
There    is 
support   for 
form  in  my 


tremendous  amount  of 
this  liability  lawsuit  re- 
Some  State  of  Montana.  In 
a  recent  po\\.  89  percent  of  Montanans 
indicated  tftfct  the  current  system  has 
problems  ai^d  it  should  be  fixed.  There 
is  a  growinjg  awareness  that  the  only 
winners  in  j  the  lawsuit  lottery  game 
are  the  attfifneys  and  the  professional 
plaintiffs. 

S.  565  wiH  reform  the  current  system 
to  make  iti  more  effective.  We  must 
protect  people  from  careless  manufac- 
turers and  defective  products.  This  bill 
does  not  cottipromise  that  objective.  It 
just  ensures  that  we  do  so  in  a  fashion 
that  still  allows  American  businesses 
to  compete,  fend  grow  in  a  global  econ- 
omy. I 

Congress  lUas  the  opportunity  to  re- 
form our  product  liability  system,  and 
I  hope  that  I  we  do  not  miss  this  window 
of  opportuaity  and  that  we  take  advan- 
tage of  it.  this  bill  must  become  law.  I 
ask  my  collJQagues  to  support  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quoruni, 

The  PRESIDING  OFFICER.  The 
clerk  will  ch.ll  the  roll. 

The  bill  iderk  proceeded  to  call  the 
roll.  I 

Mr.  DOL$,  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  calll  be  rescinded. 

The  PRjasIDING  OFFICER  (Mr. 
Burns).  Wi^tjiout  objection,  it  is  so  or- 


dered. 


r. 


Mr.  DOL^.  Mr.  President,  I  want  to 
signal  my  $trong  support  for  S.  565.  the 
Product  Li|ii)ility  Fairness  Act.  My  dis- 
tinguished j  colleagues.  Senators  Gor- 
ton, Rockefeller,  and  Pressler,  are 
to  be  commended  for  their  leadership 
on  this  particular  legislation. 

This  legislation  is  needed  for  several 
reasons.  Our  present  system  of  liability 
has  been  estimated  to  cost  the  Amer- 
ican economy  an  astounding  $117  bil- 
lion. In  addition  to  this  tort  tax,  our 
system  of  liability  stifles  innovation 
and  preventis  better— often  safer— prod- 
ucts from  reaching  the  marketplace. 
The  present  system  of  liability  also  un- 
dermines American  competitiveness, 
both  here  and  abroad. 

There  has  been  a  concerted  effort  to 
spread  misinformation  about  these  re- 
forms— scare  tactics — in  order  to  hide 
the  real  iseues.  So  let  me  be  clear:  The 
reforms  contained  in  this  bill,  despite 
efforts  to  portray  them  otherwise,  do 
not  prevett  persons  who  are  harmed 
from  recovering  full  compensation  for 
their  injuries.  In  fact,  this  legislation 
addresses  abuses  that  undermine  such 
compensation.  Nor  does  this  legislation 
alter  civil  rights  and  environmental 
laws  in  any  way.  In  fact,  the  legisla- 
tion explicitly  excludes  such   Federal 

I2LWS 

What  this  legislation  is  about  is  fair- 
ness. Our  legal  system  is  one  of  the 


bedrocks  of  our  free  society.  But  over 
the  last  25  years,  it  has  succumbed  to 
efforts  to  turn  it  away  from  American 
principles,  individual  responsibilities 
and  justice.  In  many  cases,  our  system 
of  liability  resembles  a  lottery,  where 
damage  awards  become  windfalls  and 
often  deserving  plaintiffs  do  without. 

Thus,  I  strongly  support  the  provi- 
sions of  this  bill  that  seek  to  rein  in 
abusive  punitive  damages.  Punitive 
damages  are  not  intended  to  com- 
pensate victims,  as  the  name  suggests, 
they  are  intended  to  punish  wrong- 
doing. But  punitive  damages  have  been 
widely  abused  in  recent  years,  and  the 
problem  now  affects  every  American. 

Mr.  President,  I  plan  to  offer  an 
amendment  later  today.  As  I  under- 
stand, after  a  couple  of  votes  and  after 
disposition  of  the  Brown  amendment.  I 
will  be  recognized  to  offer  an  amend- 
ment. That  may  be  later  tonight,  7  or 
8  o'clock  or  it  may  be  sometime  tomor- 
row morning.  In  any  event,  I  will  offer 
the  amendment  later  and  expand  on 
these  protections  at  that  time  and 
what  I  believe  the  amendment  does  and 
does  not  do. 

But  I  am  talking  about  protection  for 
Little  League  players,  the  Girl  Scouts, 
and  small  business.  Groups  like  that 
are  at  risk  from  abusive  lawsuits  and 
overwhelming  punitive  damages.  I  hope 
to  give  you  some  examples  of  how  this 
affects  the  Girl  Scouts.  Little  League, 
and  others — how  many  boxes  of  cookies 
they  have  to  sell  to  protect  themselves 
from  frivolous  lawsuits,  in  some  cases. 
We  cannot  allow  the  threat  of  liabil- 
ity to  keep  hard-working  Americans 
from  volunteering  their  time  to  help. 
We  must  not  allow  the  threat  of  liabil- 
ity to  sink  small  businesses  who  often 
can  barely  keep  their  doors  open. 

Although  I  support  the  Rockefeller- 
Gorton  bill,  I  believe  we  cannot  simply 
stop  with  reforms  that  help  big  busi- 
ness alone.  We  have  to  take  a  look  at 
small  business  and  some  of  the  chari- 
table groups  and  other  groups  that 
most  American  families  have  contact 
with.  It  is  as  much  our  responsibility 
to  help  the  little  guy,  and  that  is  what 
my  amendment  will  achieve. 

This  amendment  leaves  the  underly- 
ing provisions  on  the  measure  of  puni- 
tive damages  intact.  Thus,  punitive 
damages  would  be  limited  to  three 
times  economic  damages,  or  $250,000, 
whichever  is  greater. 

What  my  amendment  would  do  is  to 
take  the  same  provision  in  the  underly- 
ing bill  and  extend  these  protections  to 
Americans  who  are  often  least  able  to 
cope  with  outrageous  punitive  dam- 
ages. 

Thus,  instead  of  limiting  these  pro- 
tections to  product  liability  actions, 
my  amendment  would  extend  them  to 
"any  civil  action  affecting  interstate 
commerce." 

I  emphasize  again  that  this  amend- 
ment in  no  way  undermines  full  com- 
pensation to  victims,  nor  does  it  alter 
Federal  laws. 


Most  of  the  issues  raised  by  the 
Rockefeller-Gorton  bill  are  well 
known.  The  Commerce  Committee  has 
considered  similar  legislation  in  the 
97th,  99th,  100th,  101st,  and  102d  Con- 
gresses, and  a  similar  bill  was  consid- 
ered on  the  floor  in  the  102d  and  103d 
Congresses.  We  will  have  a  reasonable 
time  to  debate  these  issues,  but  it  is 
my  hope  we  will  not  engage  in  dilatory 
tactics  to  distract  the  Senate  from 
moving  forward  on  this  important  leg- 
islation. 

Having  said  that.  I  hope  we  will  com- 
plete action  on  this  legislation  some- 
time midweek  next  week.  I  know  that 
on  Friday  of  this  week  the  Democrats 
have  a  conference  outside  the  city  and 
Republicans  have  a  conference  inside 
the  city.  But  we  will  be  in  session  late 
tonight  and  late,  late  tomorrow  night 
and.  hopefully,  we  can  at  that  point  see 
the  end  when  we  might  complete  ac- 
tion on  the  legislation. 

It  would  be  my  intention  to  file  a  clo- 
ture motion  if  it  appears  we  cannot 
complete  action  in  a  timely  fashion.  I 
will  say.  as  I  have  said  before,  the  Sen- 
ate has  a  lot  of  work  to  do  to  catch  up 
with  many  things  that  have  been  sent 
to  us  from  the  House.  My  view  is  we 
will  get  it  done.  It  will  mean  we  will 
have  fewer  recesses  in  the  Senate.  It 
means  we  will  be  here  many  more  days 
probably  than  the  House  will  be  in  the 
next  100  days.  It  will  mean  long  eve- 
nings. But  I  hope  my  colleagues  on 
both  sides  of  the  aisle  understand  that 
we  have  a  responsibility,  that  we  all 
made  statements  to  get  here  to  the 
voters  of  the  United  States,  and  we  in- 
tend to  keep  our  word  to  the  American 
voters,  win.  lose,  or  draw. 

So  it  is  my  hope  we  will  have  a  very 
productive  several  weeks  before  the 
brief  Memorial  Day  recess  and  that 
will  be  about  the  last  recess,  maybe 
with  the  exception  of  a  couple  of  days 
July  4  and  5  before  we  decide  what  to 
do  with  the  August  recess.  It  is  not  a 
statutory  recess.  It  can  be  changed  by 
resolution  and  it  may  be  if  we  cannot 
complete  our  work  in  time  we  might 
have  to  abbreviate  the  August  recess.  I 
hope  that  is  not  the  case,  because 
many  of  my  colleagues  have  made 
plans  to  be  with  their  families  and 
made  other  plans.  So  we  will  do  the 
best  we  can  to  accommodate  people  on 
both  sides  of  the  aisle. 

I  do  believe  that  we  have  a  respon- 
sibility. We  know  it  takes  longer  in  the 
Senate.  We  know  the  Founding  Fathers 
planned  it  that  way.  This  was  to  be  the 
deliberative  body  and  we  are  delib- 
erate, believe  me.  Sometimes  it  is  al- 
most too  deliberate.  Today  is  an  excep- 
tional day  because  many  of  our  col- 
leagues are  attending  services  for 
former  Senator  John  Stennis.  I  think 
25  of  our  colleagues  are  in  Mississippi 
today.  So  that  necessarily  means  we 
may  not  accomplish  much  until  they 
return  about  5  o'clock. 
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RECESS  UNTIL  2:30  P.M. 


Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised by  staff  and  the  manager  of  the 
bill  on  this  side.  Senator  Gorton,  that 
it  will  be  about  an  hour  before  there 
will  be  speakers  available.  They  are 
now  in  a  private  session,  as  I  under- 
stand it,  discussing  this  measure. 

I  move  that  the  Senate  stand  in  re- 
cess until  the  hour  of  2:30  p.m. 

The  motion  was  agreed  to. 

Thereupon,  the  Senate,  at  1:22  p.m. 
recessed  until  2:29  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
ABRAHAM). 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  are  speakers  on  the  way  to 
the  floor.  In  the  meantime,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONDOLENCES  TO  CITIZENS  OF 

OKLAHOMA  CITY 
Mrs.  BOXER.  Mr.  President.  I  wanted 
to  add  my  voice,  on  behalf  of  the  people 
of  California,  my  voice  that  is  going  to 
say  today  that  we  send  our  love,  our 
condolences,  and  our  sympathies  to  our 
friends  in  Oklahoma. 

A  couple  of  California  residents  hap- 
pened to  be  in  that  building  at  the  time 
of  the  blast  so  we  certainly  share  in 
this  tragedy.  I  send  my  words  of  thanks 
to  the  incredible  people  who  have 
shown  up  from  all  parts  of  this  country 
to  help  the  i)eople  of  Oklahoma  City 
cope  with  this  tragedy. 

I  have  a  lot  of  thoughts  and  feelings, 
but  rather  than  say  them  today,  I  will 
be  writing  them  down  because  I  do  not 
want  to  misspeak  or  in  any  way  say 
anything  that  could  be  misconstrued. 

Today  I  just  wanted  to  say  that  I  am 
very  fearful  that  what  occurred  in 
Oklahoma  City  could  be  a  signal  that 
America  is  losing  something  very  spe- 
cial that  we  have  always  had.  which  is 
an  ability  to  take  our  dissent  and  take 
it  right  to  the  ballot  box. 

If  we  lose  that,  and  if  we  all  do  not 
guard  against  violence,  we  will  lose  the 
very  essence  of  our  Government,  the 
Government  of,  by,  and  for  the  people. 
When  we  attack  people  who  work  for 
the  Government,  we  are  attacking  our 
neighbors  and  friends,  and  indeed  we 
are  attacking  ourselves. 

One  of  the  things  that  has  concerned 
me  for  a  long  time  is  the  dropoff  in 
voter  participation  that  I  have  seen. 
There  are  many  people  that  are  dis- 
gruntled and  discontented  with  laws 
that  are  passed,  the  debates  that  we 
have  here. 

I  encourage  them  to  participate,  to 
take  that  frustration  and  those  feel- 


ings and  organize  politically  and  get 
your  candidates  here  to  the  U.S.  Sen- 
ate, to  the  House  of  Representatives — 
whatever  a  person's  philosophy,  be  it 
on  the  left,  right,  in  the  center,  it  mat- 
ters not. 

The  beauty  of  what  we  have  in  Amer- 
ica is  this  incredible  democracy  where 
everyone  has  a  chance  to  get  here.  Cer- 
tainly I  got  here  very  unexpectedly 
myself,  a  first-generation  American— 
my  mother  never  even  graduated  from 
high  school— and  I  got  to  the  U.S.  Sen- 
ate. 

This  is  an  open  country  and  there  is 
no  need  to  harbor  bad  feelings  toward 
one  another.  Here  in  this  Senate  we  de- 
bate many  times  and  we  sometimes  get 
angry  at  each  other  because  we  dis- 
agree with  each  other.  However,  it  is 
done  with  respect.  I  only  hope  in  the 
years  that  I  am  here  it  will  continue  to 
be  done  with  respect. 


April  26.  1995 
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COMMONSENSE    PRODUCT    LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mrs.  BOXER.  Mr.  President,  we  have 
many  problems  that  need  fixing  in  our 
country.  I  just  have  to  say  that  prod- 
uct liability  law  should  not  be  one  of 
the  problems.  It  is  not  a  problem.  Yet 
we  are  here,  facing  this  bill,  S.  565,  the 
Product  Liability— it  is  called  Fair- 
ness—Act when  this  is  not  a  problem. 

Why  do  I  say  this?  First,  this  country 
has  an  enviable  record  of  producing 
safe  products.  All  the  countries  in  the 
world  wonder  how  we  do  it.  Well,  we 
have  laws  that  hold  people  responsible 
if  they  produce  a  dangerous  product. 
The  people  who  want  this  bill  want  to 
change  that  law. 

Why  should  we  tinker  with  laws  that 
contribute  to  one  of  the  best  safety 
records  for  products  known  to  human 
kind?  The  only  thing  I  can  imagine  is 
that  there  are  some  special  interests 
who  do  not  like  it. 

That  is  why,  I  think,  we  are  here  dis- 
cussing S.  565.  because  it  certainly  is 
not  going  to  contribute  to  safer  prod- 
ucts. Indeed.  I  say,  if  it  passes— and  I 
am  doing  everything  I  can  so  that  it 
does  not  pass  and  it  does  not  become 
law— it  is  going  to  contribute  to  unsafe 
products,  products  that  harm  the  peo- 
ple of  my  State  and  products  that  will 
harm  the  people  of  this  country. 

Second,  there  are  those  who  say  that 
we  have  an  explosion  of  frivolous  law- 
suits related  to  product  liability,  to 
dangerous  products.  I  want  to  say  un- 
equivocally, and  I  will  repeat  it  many 
times  during  this  debate,  that  it  is  a 
figment  of  someone's  imagination  that 
there  is  an  explosion  of  litigation 
around  dangerous  products. 

Let  me  give  the  facts,  because  there 
is  a  lot  of  rhetoric  around  here.  Prod- 
uct liability  lawsuits  are  only  one- 
third  of  1  percent  of  all  civil  lawsuits 
in  State  courts.  Let  me  repeat:  They 


are  one-third  of  1  percent  of  all  civil 
lawsuits  in  State  courts. 

Listen  to  this:  In  25  years,  the  last  25 
years,  there  have  only  been  355  puni- 
tive damage  awards.  Now,  what  is  a 
"punitive  damage  award?"  Punitive- 
meaning  to  punish.  When  a  company 
harms  an  American  citizen,  a  person 
using  a  product,  because  of  shoddy 
manufacturing  and  a  mistake  was 
made,  and  the  person  is  injured,  say, 
burned  beyond  recognition,  that  com- 
pany is  sued  for  punitive  damages, 
meaning,  "Let  us  punish  the  people 
who  caused  this  grief— sometimes  for 
loss  of  life  and  limb. 

In  a  single  year  during  that  25-year 
time  period,  there  were  an  average  of 
11  punitive  damage  awards.  Yet  this 
bill  is  going  to  limit  punitive  dam- 
ages—the ability  of  an  average  person 
to  walk  into  court  and  get  justice — be- 
cause this  Congress  has  decided  it 
knows  better  than  a  jury.  There  is  no 
wave  of  frivolous  lawsuits  here.  We 
know  where  the  frivolous  lawsuits  are: 
businesses  suing  businesses.  That  is 
where  the  explosion  is,  but  this  bill 
does  not  deal  with  that.  This  is  the 
Business  Protection  Act. 

I  find  it  really  intriguing  that  many 
of  the  Senators  who  were  pushing  this 
bill,  which  would  take  precedence  over 
State  law,  are  the  very  ones  who  say 
let  the  States  do  everything  else.  "Oh, 
let  the  States  do  the  School  Lunch 
Program.  But  we  know  better,  all  of  a 
sudden,  than  the  States  and  the  State 
legislatures,  when  it  comes  to  products 
liability."  I  find  that  really  astound- 
ing. 

This  is  a  rigid  law.  How  could  we  de- 
termine now  what  the  cap  on  punitive 
damages  should  be?  I  assure  my  col- 
leagues, if  a  multibillion-dollar  cor- 
poration makes  a  mistake  in  building  a 
bus  and  the  bus  explodes,  to  punish  a 
multibillion-dollar  corporation  $250,000 
or  three  times  economic  damages  is 
not  going  to  cut  it.  Why  not  just  repeal 
punitive  damages  while  you  are  at  it? 
The  reason  is  they  cannot  get  the  votes 
to  do  that. 

This  law  would  pretend  to  know  all 
the  facts  of  every  case  in  advance  with- 
out seeing  them.  We  are  the  all-seeing 
Senators  here.  We  are  the  all-knowing 
Senators  here.  We  know  every  case  in 
advance  here,  and  we  can  say  here, 
without  any  problem,  we  ought  to 
limit  the  ability  of  juries  and  judges  to 
make  awards.  We  know  all  the  sci- 
entific evidence,  I  suppose,  and  all  the 
circumstances  under  which  a  product 
was  sold  and  manufactured.  That  is 
what  this  bill  says. 

There  are  billions  of  products  manu- 
factured each  and  every  year,  and  this 
bill  says  we  can  foresee  that  under  no 
circumstances  should  a  company  have 
punitive  awards  greater  than  $250,000. 
or  three  times  economic  damages.  We. 
the  almighty  Senators,  know— better 
than  a  jury,  better  than  the  States. 


S.  565  would  shift  the  current  level 
playing  field  against  the  average  per- 
son in  favor  of  big  corporations  and 
there  is  no  question  about  it.  It  would 
remove  much  of  the  responsibility  of 
manufacturers  and  sellers  of  dangerous 
products.  They  do  not  have  to  fear  a 
big  jury  award.  They  can  just  write  it 
off  as  a  coBt  of  business.  So  what  if  a 
drug  you  took  made  you  infertile?  So 
what  if  a  product  your  child  got  a  hold 
of  caused  that  child  great  damage  to 
his  brain  or  his  limbs?  It  would  take 
away  the  hard-won  rights  of  average 
citizens  to  a  safe  marketplace  for 
goods.  That  is  why  every  major 
consumer  group  is  fighting  against  this 
bill.  There  are  many  groups  fighting 
against  thia  bill. 

But  one  group  of  companies  love  this 
bill.  The  tobacco  companies  love  this 
bill.  Because  some  day  in  the  future, 
when  som0  court  finds  out  that  they 
knew  their  products  were  addictive, 
they  will  be  shielded  by  this  bill.  And 
each  and  every  Senator  voting  for  it 
will  have  Co  say  to  the  people  who  lose 
their  loved  ones  to  smoking,  "You 
know,  I  didn't  realize  it  when  I  voted 
for  this  S.  565.  You're  right,  it  would 
limit  punitive  damages  for  cigarette 
companies."  But  that  is  what  we  are 
about  to  do  here. 

Current  law,  that  S.  565  seeks  to 
change,  contains  incentives  for  manu- 
facturers to  consider  possible  dangers 
before  selling  products  to  the 
unsuspecting  public.  That  law  would  be 
changed.  This  law  gives  corporations 
and  sleazy,  marginal  retailers  an  incen- 
tive to  sell  a  dangerous  product. 
Consumer  safeguards  will  be  displaced. 
I  believe  this  bill  is  nothing  more 
than  special  interest  legislation 
dressed  up  with  a  virtuous  title:  fair- 
ness. These  are  the  words  you  hear  so 
much  around  Congress  these  days:  fair- 
ness; products  liability  fairness.  It  is 
really  not  fairness,  it  is  a  repeal  of  sen- 
sible product  liability  law,  law  that  has 
worked,  law  that  has  not  resulted  in  an 
explosion  of  lawsuits.  That  is  a  myth. 

The  backers  of  this  bill  are  powerful. 
I  can  say  that.  I  mentioned  the  tobacco 
companies.  Many  of  them  are  unseen. 
You  do  not  see  the  tobacco  companies 
lobbying  around  here,  but  they  are  be- 
hind this.  I  say  the  public  has  a  right 
to  safe  products.  They  have  a  right  to 
a  legal  system  that  deters  the  sale  of 
unsafe  products.  And  the  public  has  a 
right  to  fair  compensation  if  they  are 
harmed  by  a  dangerous  product.  Let 
me  say  that  again.  The  public  has  a 
right  to  safe  products.  They  have  a 
right  to  a  legal  system  that  deters  the 
sale  of  unsafe  products.  And,  finally, 
they  have  a  right  to  adequate  and  fair 
compensation  if  they  are  harmed  by  a 
dangerous  product. 

I  had  a  press  conference  in  California 
with  women  who  were  harmed  by  sili- 
cone gel  breast  implants,  and  women 
who  are  called  DES  daughters.  DES  is 
a  drug  that  was  given  to  their  mothers 


to  help  them  sleep  during  pregnancy, 
which  wound  up  giving  them  terrible, 
terrible  problems  and  pain  and  suffer- 
ing. The  DES  daughters  and  the  sili- 
cone breast  implant  victims  are  lobby- 
ing against  this  bill. 

What  is  their  special  interest?  They 
have  none.  They  are  just  sounding  a 
warning  cry  to  future  victims  if  we 
pass  this  bill.  This  bill  would  prevent 
juries  from  imposing  deterrents  to  fu- 
ture sale  of  defective  products. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mrs.  BOXER.  Yes.  I  will  be  happy  to 
yield. 

Mr.  ROCKEFELLER.  Is  the  Senator 
aware  in  this  bill  about  DES? 
Mrs.  BOXER.  DES. 

Mr.  ROCKEFELLER.  We  had  that 
discussion,  the  Senator  and  I  did,  yes- 
terday. 

Mrs.  BOXER.  The  Senator  said  DES 
was  not  approved  by  the  FDA.  did  the 
Senator  not? 

Mr.  ROCKEFELLER.  By  the  modem 
FDA. 

Mrs.  BOXER.  It  was  approved  by  the 
former  FDA. 

Mr.  ROCKEFELLER.  But  not  by  the 
one  by  which  the  law  was  formerly  in- 
terpreted. 

Mrs.  BOXER.  The  FDA 

Mr.  ROCKEFELLER.  If  the  Senator 
will  yield?  What  the  Senator  fails  to 
understand  is  that  if  this  law  before 
the  Senate  had  been  in  effect  at  the 
time  that,  for  example.  Representative 
Patsy  Mink  went  through  her  horrible 
circumstances,  that  in  fact  she  would 
have  had  the  recourse  to  sue  that  she 
does  not  have  under  the  present  law. 
Because  under  the  present  law  in  some 
cases  the  statute  of  limitations  runs 
out  in  2  years  after  time  of  injury.  She 
did  not  know  something  was  wrong  for 
quite  a  while. 

Very  specifically,  in  our  bill,  it  is  ex- 
plicitly laid  out  that  if  something  hap- 
pens 20  years  later.  30  years  later.  40 
years  later,  the  statute  of  limitations 
does  not  begin  until  a  person  knows, 
first,  that  they  have  been  hurt;  and. 
second,  why  they  have  been  hurt^what 
is  the  cause,  why  they  have  been  hurt. 
It  is  at  that  point  that  the  statute  of 
limitations  begins  to  run.  So  that  Rep- 
resentative Patsy  Mink  could  have  in- 
deed gone,  even  today,  had  this  bill 
been  in  effect  back  then. 

Mrs.  BOXER.  Mr.  President,  if  I 
might  say  to  the  Senator,  Representa- 
tive Mink  is  opposed  to  this  bill  and  so 
are  the  DES  daughters.  They  think 
this  bill  is  a  terrible  bill.  They  think 
this  bill  is  a  step  backward.  There  are 
many  other  parts  of  the  bill,  as  my 
friend  knows  because  he  is  so  involved 
in  it,  that  do  not  deal  with  the  statute 
of  limitations  but  that  deal  with  cap- 
ping damages. 

I  say  to  my  friend  again,  it  is  very 
nice  to  hear  that  the  Senator  from 
West  Virginia  feels  that  the  bill  would 
be  good  for  victims  of  DES,  but  the  vic- 


tims of  DES  oppose  this  bill.  The  vic- 
tims of  breast  implants  oppose  this 
bill.  Women's  groups  oppose  this  bill. 
So  they  do  not  see  it  the  way  the  Sen- 
ator from  West  Vii^inia  sees  this  bill. 
Mr.  ROCKEFELLER.  I  did  not  try  to 
explain  that  they  did  see  it  the  way  the 
Senator  from  West  Virginia  sees  it. 
What  I  was  suggesting  is  that  they  do 
not  know  that  in  this  bill,  they  are  not 
eliminated  by  the  statute  of  limita- 
tions. The  statute  of  limitations 
changes  entirely.  Whether  or  not  they 
know  it,  that  is  the  fact.  That  is  just 
something  I  want  those  who  are  listen- 
ing to  understand. 

It  is  the  same  thing  as  last  year, 
when  we  had  the  FDA  in  and  the 
consumer  groups  that  the  good  Senator 
refers  to.  They  were  constantly  saying. 
"Well,  that  would  mean  that  if  you  had 
a  problem  with  the  Dalkon  shield  or 
breast  implants,  you  did  not  have  a 
cause  of  action."  All  of  which  was  to- 
tally an  untruth,  but  it  was  said- 
megaphoned  and  megaphoned  so  loud- 
ly—that because  they  had  never  been 
approved  by  the  FDA,  therefore,  they 
will  have  no  defense  whatsoever. 

Mrs.  BOXER.  I  say  to  my  friend, 
maybe  he  misunderstood.  What  the 
groups  were  saying  is  that  this  is  a  bill 
about  what  happens  in  the  future,  and 
that  a  full  one-half  of  the  FDA-ap- 
proved pharmaceuticals  are  recalled. 

Mr.  ROCKEFELLER.  On  this  bill 

Mrs.  BOXER.  My  friend  raised  the 
issue.  It  was  in  the  bill  last  year  and, 
as  he  knows,  it  is  in  the  House  bill.  The 
FDA  excuse  is  in  the  bill.  That  was 
passed  the  House.  And  if  this  bill 
passes— I  know  the  Senator  is  working 
toward  that  end  and  I  am  working  to- 
ward an  opposite  end — but  if  the  bill 
does  pass,  and  it  has  a  chance  of  pass- 
ing, it  will  go  to  conference  and  I  hope 
my  friend  will  in  fact  oppose  it  if  the 
FDA  excuse  is  in  it. 

The  point  is  the  Senator  from  West 
Virginia  raised  the  issue  of  the  FDA 
excuse  and  said  that  the  groups  did  not 
really  understand  what  we  were  doing 
when  they  mentioned  silicone  breast 
implants.  The  fact  is,  the  silicone 
breast  implants  were  grandfathered 
into  an  approval  process.  No.  1.  But 
even  if  that  is  not  as  clear  as  a  sure 
FDA  approval,  what  the  groups  were 
trying  to  say— and  they  have  no  ax  to 
grind,  in  my  view,  these  are  people  who 
consumed,  these  are  people  who  are 
victims  of  these  terrible  drugs,  whether 
it  is  DES  or  silicone  breast  implants  or 
the  Dalkon  Shield  is  one  thing.  Wheth- 
er or  not  they  were  approved  by  the 
FDA.  what  they  were  talking  about 
last  year  was  the  fact  that  since  half  of 
the  drugs  that  are  approved  by  the 
FDA  are  recalled,  that  FDA  approval 
does  not  necessarily  carry  with  it  total 
and  complete  safety. 

And  in  this  bill,  what  you  did  not  do 
last  year,  you  capped  punitive  dam- 
ages, and  many  women  who  understand 
this  bill  understand  that  women  are 
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going  to  be  penalized  because,  if  it  is  a 
choice  between  $250,000  or  three  times 
economic  damages,  women  still  in  our 
society  earn  71  cents  for  every  dollar 
earned  by  men.  Many  do  not  work, 
many  more  do  not  work,  and  their  eco- 
nomic damage  of  lost  wages,  et  cetera, 
will  be  lower. 

So  I  think  that  the  Senator  has  every 
right  to  support  this  bill.  I  admire  him 
and  respect  him  for  his  belief  in  this 
bill.  But  when  the  Senator  gets  up  and 
says  Patsy  Mink  would  have  been  bet- 
ter off.  I  think  an  average  listener 
would  have  assumed  that  Congress- 
woman  Patsy  Mink,  who  had  a  DES 
daughter,  would  support  this  bill.  She 
not  only  opposes  it,  she  opposes  this 
bill  with  passion. 

Mr.  ROCKEFELLER.  I  understand 
that  very  well.  I  simply  was  responding 
to  the  point  that  the  Senator  made 
about  the  DES.  And  the  point  is  that 
had  this  bill  been  in  effect  at  the  time 
that  Patsy  Mink  went  through  her  ter- 
rible situation,  she  would  have  been  in 
an  entirely  different  circumstance.  I 
wanted  the  Senator  to  know  that. 

When    the    Senator    mentions    that 
women  are  hurt  by  this  bill,  women  in 
America  now  have  long  been  deprived. 
If  the  Senator  wishes  to  further  yield- 
Mrs.  BOXER.  I  am  happy  to  yield.  I 
wanted  to  make  a  point.  Since  the  Sen- 
ator brought  up  Congresswoman  Mink. 
her  daughter  was  harmed  by  a  defec- 
tive product.  I  am  not  sure,  but  I  be- 
lieve her  daughter  did  recover  some 
damages. 
Mr.  ROCKEFELLER.  Good. 
Mrs.  BOXER.  I  am  happy  to  continue 
to  yield  to  my  friend. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  very  much. 

Understand  that  this  bill  would  not 
in  any  way  protect  anybody  who  makes 
a  product,  the  Dalkon  shield  or  any 
harmful  product,  such  as  silicone 
breast  implants.  The  Senator  does  un- 
derstand that? 

Mrs.  BOXER.  No,  I  do  not.  because 
my  friend  under  this  bill  is  capping 
their  punitive  damages.  Current  law  is 
much  tougher  on  the  people  who  make 
these  products.  This  bill  would  cap  pu- 
nitive damages.  So.  therefore,  it  is  a 
great  step  back.  That  is  why  the  big 
business  community  supports  his  bill 
and  consumers  oppose  it.  because 
whereas  each  State  would  decide,  there 
would  be  a  cap  on  punitive  damages. 
By  the  way,  in  California,  we  have  no 
cap  on  punitive  damages.  We  have 
other  caps  in  place,  but  there  is  no  cap 
on  punitives.  My  people  in  California 
who  would  be  victims  of  a  future 
Dalkon  shield  would  suffer  under  this 
bill. 

Mr.  ROCKEFELLER.  I  am  trying  to 
give  a  different  point  of  view,  that  the 
Dalkon  shield  and  breast  implants  are 
not  covered  because  they  are  not  ap- 
proved by  the  FDA  and  besides  the 
FDA  defense  from  last  year's  bill  is  not 
even  a  part  of  this  bill. 


It  is  interesting.  The  New  England 
Journal  of  Medicine  indicated  that 
women,  and  particularly  women.  I  be- 
lieve, who  are  pregnant,  are  now  being 
excluded  from  clinical  studies  of  dif- 
ferent pharmaceuticals.  That  is  not 
helpful  for  women.  Benedictine  is  a 
morning  sickness  drug  that  in  fact  was 
approved  and  is  used  all  over  the  world, 
and  is  not  used  in  this  country  because 
they  felt  that  they  were  unable  to 
withstand  litigation  and  potential 
charges.  So  there  must  be  millions  of 
women  who  do  not  have  the  advantage 
of  that  particular  drug,  which  is  ap- 
proved everywhere  else  in  the  world 

Mrs.  BOXER.  If  I  could  say  to  my 
friend,  since  I  am  yielding,  and  I  think 
it  is  best  we  have  a  dialog  on  each 
point  with  respect  to  thalidomide, 
which  was  a  drug  made  in  England.  My 
friend  and  I  are  from  the  same  genera- 
tion. We  remember  the  tragedy  of  ba- 
bies bom  without  limbs  and  brains,  and 
the  rest  of  it.  The  FDA  did  not  appro vfe 
that  drug  here.  And  maybe  our  product 
liability  laws  kept  that  company  out  of 
America. 

I  want  to  say.  in  behalf  of  the 
women,  at  least  from  the  State  that  I 
represent,  they  do  not  want  any  more 
Dalkon  shields  and  they  do  not  want 
thalidomide  and  they  do  not  want  un- 
safe products  and  silicone  breast  im- 
plants. That  is  just  what  they  are 
going  to  get  if  bills  like  this  go  for- 
ward, because  you  are  protecting  com- 
panies in  this  bill  and,  therefore,  they 
will  be  less  vigilant.  And  that  is  why  of 
consumer  group  in  this  Nation  opposes 
this  bill. 

Mr.  ROCKEFELLER.  I  say  to  the 
Senator  further  that  where  she  refers 
to  big  business,  about  30  percent  of  the 
businesses  in  this  country  are  run  by 
women,  owned  or  run  by  women.  The 
great  majority  of  them  are  in  fact 
small  businesses.  The  guess  is  that  by 
the  end  of  this  century,  about  40  per- 
cent of  all  small  businesses  in  this 
country  will  be  run  by  women.  Of 
course,  it  is  the  small  businesses  who 
are  the  least  able  to  take  on  the  risk  of 
litigation  and  often  withdraw  products 
rather  than  subject  themselves  to  that 
because  they  could  be  thrown  out  of 
business  because  maybe  of  a  jury  deci- 
sion. 

Julie  Nimitz,  obviously  a  woman,  in 
Senate  testimony— she  runs  a  sporting 
goods  company  and  is  the  chief  execu- 
tive officer  of  it,  in  fact. 

She  is  one  of  the  two  CEO's  who  run 
a  U.S.  manufacturer  of  football  hel- 
mets, and  she  said,  "Our  employees 
hold  their  breath  every  time  a  case 
goes  to  the  jury  because  a  runaway 
award  would  mean  the  end  of  the  com- 
pany." 

Norma  Wallace,  who  is  head  of  an  en- 
gineering company,  said  that  the  cur- 
rent situation  with  litigation— and  evi- 
dently her  company  is  in  the  machine 
tool  industry— is  made  a  great  deal  less 
competitive  by  the  product  liability 
system. 
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So  the  question  of  will  women  be 
helped  or  will  women  be  hurt.  I  think, 
is  not  quite  as  easy  as  my  friend  indi- 
cates. 

Mrs.  BOXER.  If  I  could  respond  to 
my  friend. 

Mr.  ROCKEFELLER.  Please. 

Mrs.  BOXER.  It  is  not  small  busi- 
nesses that  brought  these  drugs  to  the 
market.  My  friend  knows  that.  These 
drugs  are  developed  over  years.  Mil- 
lions of  dollars  go  into  these  drugs,  and 
they  are  sent  to  the  marketplace.  The 
fact  that  we- 
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Mr.  ROCKEFELLER.  I  was  not 

Mrs.  BOXER.  Excuse  me.  I  believe 
that  I  am  making  a  point  here.  I  raised 
the  issue  of  women,  not  women  who 
own  businesses  or  women  who  work  for 
business.  I  raised  the  issue  of  women  as 
consumers. 

What  I  am  saying  to  my  friend  is  I 
believe  I  speak  for  the  vast  majority  of 
women  who  would  say  to  my  friend 
today  if  they  had  the  opportunity— and 
I  am  standing  in  here  for  some  of 
them— please  do  not  make  it  easier  to 
push  on  us  silicone  breast  implants. 
Please  do  not  make  it  easier  to  push  on 
us  the  Dalkon  shield.  Please  do  not 
make  it  easy  for  us  to  get  thalidomide. 
Please  do  not  change  the  legal  system 
in  such  a  way  that  we  are  no  longer 
protected  by  the  best  system  in  the 
world. 

Everybody  always  says  this  is  the 
greatest  country  in  the  world.  I  have 
heard  my  friend  say  it.  We  have  the 
best  marketplace  in  the  world,  even 
though  we  do  recall  50  percent  of  the 
drugs  the  FDA  approves.  We  are  the 
envy  of  the  world. 

I  would  say  to  my  friends  in  small 
business— and  my  friend  is  right,  small 
business  is  the  engine  of  this  econ- 
omy—we are  talking  about  this  very 
narrow  bill  that  focuses  on  basically 
product  liability  and  mostly  on  puni- 
tive damages  caps,  that  in  a  study, 
there  were  355  punitive  damage  awards 
in  25  years.  And  was  it  last  year  there 
were  11— excuse  me.  I  stand  corrected. 
The  last  year  of  the  study  was  1990. 
There  were  an  average  of  11  cases  per 
year.  So  my  friends  who  are  in  small 
business,  when  it  comes  to  punitive 
damage  awards,  they  should  know  that 
there  have  been  300  plus  in  25  years.  So 
when  I  talk  about  the  women  of  this 
country,  I  am  talking  about  them  as. 
frankly,  people  who  have  been  victim- 
ized by  dangerous  products. 

It  is  hard  to  know  what  it  is  worth  if 
your  mate  is  sterile  and  you  cannot 
have  a  child.  I  am  going  to  be  a  grand- 
mother. It  is  one  of  the  most  exciting 
things  that  has  ever  happened  to  me. 
My  friend  is  a  proud  dad.  If  I  did  not 
have  that  opportunity— and  many  DES 
daughters  never  had  that  opportunity— 
what  kind  of  cap  could  I  put  on  that? 
How  can  I  tell  you  what  it  is  worth?  If 
I  was  to  ask  my  friend  what  are  his 
children  worth.  I  do  not  think  he  could 
even   measure   it.    But  we  are  saying 


right  now  tjo  future  victims  of  products 
which  might  make  them  sterile,  male 
or  female,  $250,000  or  three  times  eco- 
nomic damages;  that  is  all  it  is  worth. 
And  I  do  not  believe  in  many  cases  that 
will  punish  these  huge  businesses  and 
corporations  that  can  write  off  $250,000 
as  easily  as  most  Americans  can  write 
off  a  dollar  or  10  cents. 

Mr.  ROCKEFELLER.  Let  me  say  to 
my  friend  from  California,  if  she  has 
time  to  engage  in  this,  let  me  just  go 
on  further  on  this  business  of  women 
and  the  effect  on  them. 

Phyllis  Greenberger  is  the  executive 
director  of  the  Society  for  Advance- 
ment of  Women's  Health  Research,  and 
she  has  said  this  year,  "The  current  li- 
ability cliniate  is  preventing  women 
from  receiving  the  full  benefits  that 
science  and  medicine  provide.  There  is 
evidence,"  she  says,  "that  maintaining 
the  current  liability  system  harms  the 
advancement  of  women's  health  re- 
search." 

I  would  point  out  to  my  good  friend 
from  California,  with  whom  I  agree  on 
95  percent  of  matters,  98  percent  per- 
haps, underr  the  current  product  liabil- 
ity system  there  is  only  one  major 
pharmaceutical  company  still  invest- 
ing in  contraceptive  research.  So 
whether  it  is  Benedictine  for  morning 
sickness  or  it  is  contraceptives  or 
whatever,  it  is  not  the  fact  that  there 
have  only  been  i  number  of  punitive 
damages  awarded.  It  is  the  fact  that 
punitive  damages  are  always  out  there 
and  that  tihey  have  the  effect  of  deter- 
ring people. 

In  fact,  we  have  come  to  the  point 
where  I  think  47  percent  of  business— 
no.  I  forget  the  exact  number.  It  was  a 
big  percentage  of  businesses  have  indi- 
cated that  when  they  want  to  improve 
a  product  that  they  already  have,  they 
often  reject  the  chance  to  improve  the 
product  for  fear  that  it  will  indicate 
their  previous  product  was  somehow 
deficient,  which  is  just  not  the  way 
things  work  in  America.  So  it  is  not 
the  number  just  of  punitive  damage 
awards.  It  is  the  chilling  effect  of  the 
possibility  of  what  could  happen.  It  is, 
in  fact,  cutting  off  enormous  amounts 
of  research  which  affect  women's 
health,  all  of  which  is  basically  what  I 
am  trying  to  say  to  my  good  friend. 

Mrs.  BOXER.  Let  me  say  to  my 
friend  I  come  from  a  State  that  has  one 
of  the  largest  pharmaceutical  fields  in 
the  whole  country.  It  is  very  robust.  It 
is  very  exciting.  And  I  say  to  my 
friend,  I  wish  he  would  come  with  me. 
There  is  one  company  called  Shaman 
Pharmaceutical.  Shaman  is  sort  of  a 
doctor  in  the  rain  forest.  And  Shaman 
Pharmaceutical  was  founded  by  a 
young  woman  who  said  there  are  many 
of  these  products  among  the  flora  and 
fauna  that  hold  promise.  So  the  cur- 
rent liability  laws  did  not  stop  Lisa 
Contey.  who  is  the  CEO  of  that  com- 
pany, from  starting  a  new  company 
from  scratch,  from  building  it  up  to  the 


point  where  she  has  three  products  be- 
fore the  FDA. 

What  I  am  saying  to  my  friend  is  I 
think  the  people  who  support  this  bill 
because  they  say  there  is  a  crisis  are 
making  up  a  crisis.  There  are  many 
new  drugs  on  the  market.  We  want  to 
work  with  the  FDA  to  get  swifter  ap- 
proval in  some  cases,  and  we  will.  But 
I  say  to  my  friend  be  very,  very  cau- 
tious. We  are  the  envy  of  the  world.  I 
do  not  want  to  rush  to  get  a  new  con- 
traceptive that  might  hurt  and  maim 
and  destroy  people.  You  do  not  either. 
I  say  to  my  friend.  So  why  mess  with  a 
law  that  has  protected  us?  If  we  did  not 
have  laws  like  this,  we  might  have  got- 
ten thalidomide  on  the  market.  If  we 
did  not  have  laws  like  this,  we  might 
have  gotten  many  more  dangerous 
drugs  that  you  read  about  in  other 
countries  that  are  not  as  careful. 

So  I  say  that  if,  in  fact,  there  is  only 
one  company  doing  this  research  and 
they  are  being  careful  and  they  are 
testing  carefully  and  we  do  not  have 
to — how  many  more  times  do  women 
have  to  be  used  as  guinea  pigs  in  this 
country?  It  is  not  once  that  it  has  hap- 
I)ened.  It  has  happened  with  contracep- 
tives continually.  And  maybe  these 
companies  will  start  making  contra- 
ceptives for  men.  Maybe  they  will  be  a 
little  more  careful  because,  contrary  to 
my  colleague's  remarks,  it  happens  to 
be  that  these  large  pharmaceuticals 
are  mostly  dominated  by  men. 

That  is  a  fact  of  life.  But  I  say  that 
the  laws  we  have  in  place  are  part  of 
the  patchwork  approach  to  safe  prod- 
ucts, and  I  feel  very  differently  than 
does  he.  I  am  not  that  concerned  that 
there  are  not  seven  new  contraceptives 
coming  on  the  marketplace  because, 
frankly,  I  would  rather  that  they  come 
slowly  and  that  they  be  safe  than  that 
we  expose  women  to  the  torture  of 
some  of  these  DES  daughters.  The  one 
I  met  at  my  press  conference,  I  tell 
you,  it  will  haunt  me  for  the  rest  of  my 
life.  She  went  through  menopause  in 
her  twenties,  and  she  has  struggled 
ever  since  with  the  most  life-threaten- 
ing diseases  because  of  DES. 

So  I  do  not  want  to  have  a  law  passed 
that  will  say  to  everyone  out  there, 
"Come  on.  Bring  your  products  onto 
market,  because  you  can  be  taken  to 
court  but  you're  pretty  well  protected 
with  a  cap  on  punitive  damages." 

I  think  it  is  a  big  mistake  to  do  it. 
And  I  say  that  in  behalf  of,  frankly, 
tens  and  tens  of  groups  who  really  op- 
pose this  bill,  many  women's  groups 
and  consumer  groups  who  represent 
both  men  and  women. 

Mr.  ROCKEFELLER.  I  would  just 
conclude,  because  my  friend  from  Wis- 
consin has  been  more  than  patient  in 
waiting  to  speak,  by  just  saying  two 
things. 

No.  1  is.  I  ask  unanimous  consent  to 
have  a  letter  from  the  American  Small 
Business  Leaders  on  Product  Liability 
Reform  printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Letter  to  Members  of  Congress 
From  American  Small  Business  Leaders 
ON  Product  Llabilfty  Reform— April  3, 
1995. 

Dear  Members  of  Congress;  On  behalf  of 
the  nation's  more  than  21  million  small  and 
growing  businesses,  we  are  writing  to  strong- 
ly urge  your  support  of  S.  565,  The  Product 
Liability  Fairness  Act  of  1995. 

You  know  the  problem:  A  single  lawsuit 
can  and  has  put  many  small  business  owners 
out  of  business. 

For  many  small  businesses,  the  explosion 
in  product  liability  cases  means  it  is  simply 
impossible  to  find  and  keep  affordable  liabil- 
ity insurance. 

You've  heard  the  horror  stories.  (If  you 
haven't,  give  us  a  call.) 

Why  should  you  care?  Small  business  cre- 
ate virtually  all  the  net  new  jobs  In  the 
economy.  And  businesses  owned  by  women 
now  employ  more  people  than  the  entire  For- 
tune 500  combined.  While  most  of  our  com- 
pany names  are  not  household  words,  small 
business  comprises  the  backbone  of  the  na- 
tion's economy— from  Main  Street  to  Wall 
Street. 
We  need  your  help! 

Product  liability  reform  was  the  #1  Issue  at 
the  White  House  Conference  on  Small  Busi- 
ness in  1986.  Finally,  after  more  than  a  dec- 
ade of  struggle,  product  liability  reform 
seems  within  our  reach. 

Please  support  of  S.  565.  The  Product  Li- 
ability Fairness  Act  of  1995.  and  help  protect 
U.S.  consumers,  workers  and  small  busi- 
nesses. Our  future,  and  the  future  of  our  na- 
tion's economy,  depends  on  It. 
Thank  you  for  your  support. 
Gary  Kushner.  President.  Kushner  & 
Company.  Inc..  President.  National 
Small  Business  United.  Kalamazoo. 
Michigan:  Carol  Ann  Schneider;  Presi- 
dent. Seek.  Inc..  President.  Independ- 
ent Business  Association  of  Wisconsin; 
Patty  DeDominlc.  President.  National 
Association  of  Women  Business  Owners 
(NAWBO).  Los  Angeles.  California;  Wil- 
lis T.  White.  President.  California 
Black  Chamber  of  Commerce.  Bur- 
llngame.  California;  Thomas  Gearing.' 
President.  The  Patriot  Company.  Fed- 
eral Reserve  Board.  Small  Business  Ad- 
visory Committee.  Milwaukee.  Wiscon- 
sin; Margaret  M.  Morris.  NAWBO  Chap- 
ter President.  Chevy  Chase.  Maryland; 
Lewis  G.  Kranick.  Chairman  of  the 
Board,  Krandex  Corporation.  Wisconsin 
Delegation  Chair— 1986.  White  House 
Conference  on  Small  Business,  Milwau- 
kee. Wisconsin;  Linda  Plnson,  Prin- 
cipal. Out  of  Your  Mind,  and  Into  the 
Marketplace.  NAWBO  Financial  Serv- 
ices Council.  Tustln.  California;  Dale 
O.  Anderson.  President,  Greater  North 
Dakota  Association.  Blsmark.  North 
Dakota;  Chellie  Campbell.  President. 
Cameren  Diversified  Management.  Inc., 
NAWBO  Public  Policy  Council.  Pacific 
Palisades,  California;  Brooke  Miller, 
NAWBO  Chapter  President.  St.  Louis, 
Missouri.  John  F.  Robinson.  President 
Si  C.E.O..  National  Minority  Business 
Council.  Inc..  New  York.  New  York;  Lu- 
cille Treganowan.  President.  Trans- 
missions by  Lucille.  Inc..  NAWBO 
Chapter  President.  Pittsburgh.  Penn- 
sylvania; Wanda  Gozdz.  President.  W. 
Gozdz  Enterprises.  Inc..  NAWBO  Public 
Policy  Council.  Plantation,  Florida. 
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Frank    A.    Buethe,    Manager,    Advance 
Business   Development   Center.    Green 
Bay  Chamber  of  Commerce.  Green  Bay, 
Wisconsin;   Rachel   A.   Owens.   Family 
Business     Specialist.     Mass     Mutual. 
NAWBO     Chapter     President.     Irvine. 
California:  Brenda  Dandy.  Vice  Presi- 
dent, Marine  Enterprises  International, 
Inc.,  NAWBO  Financial  Services  Coun- 
cil.   Baltimore.    Maryland;    Terry    E. 
TuUo.    Executive    Director.    National 
Business    Association.    Dallas.    Texas; 
Tana    S.    Davis,    Owner.    Tana    Davis 
C.P.A,.     NAWBO    Chapter    President, 
Encino.    California;     Mary    G.    Zahn. 
President.    M.G.    Zahn    &    Associates. 
NAWBO  Public  Policy  Council.  Phila- 
delphia. Pennsylvania;  Gary  Woodbury. 
President.  Small  Business  Association 
of    Michigan:    Hector    M.    Hyacinthe. 
President.  Packard  Frank  Organization 
Inc..  New  York  Delegation  Chair— 1986. 
White  House  Conference  on  Small  Busi- 
ness. Ardsley.  New  York;  Mary  Ellen 
Mitchell.     Executive     Director,     Inde- 
pendent Business  Association  of  Wis- 
consin. NSBU  Council  of  Regional  Ex- 
ecutives, Madison,  Wisconsin;  Susan  J. 
Winer,    President,    Stratenomics,    Illi- 
nois    Delegation     Chair— 1986,     White 
House  Conference  on  Small  Business, 
Chicago,    Illinois;    Lucy    R.    Benham, 
Vice  President,  Keywelland  Rosenfeld. 
PC.   NAWBO   Public   Policy   Council. 
Troy,   Michigan;   Beverly  J.   Creamer, 
Chief  Executive  Officer,  I  &  S  Packag- 
ing. NAWBO  Chapter  President.  Kansas 
City.     Missouri;     C.     Virginia     Kirk- 
patrick.  President/Owner.  CVK  Person- 
nel  Management  &  Training  Special- 
ists. NAWBO  Financial  Services  Coun- 
cil.   St.    Louis,    Missouri;    Mary    Ann 
Ellis.     President,     American     Speedy 
Printing,   NAWBO   Chapter   President, 
Boynton  Beach.  Florida;  Shaw  Mudge, 
Jr.,  Vice  President,  Operations,  Shaw 
Mudge  &  Company,  Connecticut  Dele- 
gation Chair— 1986,  White  House  Con- 
ference on  Small  Business,  Stamford, 
Connecticut;   Eunice   M.   Conn,   Execu- 
tive Director,  Small  Business  United  of 
Illinois,  NSBU  Council  of  Regional  Ex- 
ecutives.   Niles,    Illinois;    Ronald    B. 
Cohen.   President.  Cohen  &  Company, 
Immediate     Past     President,     NSBU. 
Cleveland.  Ohio;  Hilda  Heglund.  Execu- 
tive Director.  Council  of  Small  Busi- 
ness Executives,  Metropolitan  Milwau- 
kee Association  of  Commerce,  Milwau- 
kee. Wisconsin;  Karin  L.  Kane.  Owner/ 
Operator.     Domino's     Pizza.     NAWBO 
Chapter    President.    Salt    Lake    City. 
Utah;  Suzanne  F.  Taylor.  President  Si 
Owner,     S.T.A.     Southern    California. 
Inc.,     Vice     President— Public     Policy 
Council.  NAWBO.  South  Laguna.  Cali- 
fornia. 
Suzanne      Pease.      Owner,      Ampersand 
Graphics.   NAWBO  Chapter  President. 
Morganville,   New  Jersey;   Mary  Jane 
Rebick.     Co-Owner.     Executive     Vice 
President.  Copy  Systems.  NAWBO  Pub- 
lic Policy  Council,  Little  Rock,  Arkan- 
sas; Arlene  Weis,  President,  Heart  to 
Home    Inc..     NAWBO     Public     Policy 
Council.     Great     Neck.     New     York; 
Deepay     Mukerjee.      President.      R.f! 
Technologies.     1995     Delegate.     White 
House  Conference  on  Small  Business, 
Lewiston.  Maine;  David  Sahagun,  Deal- 
er, Castro  Street  Chevron,  1996  Dele- 
gate, White  House  Conference  on  Small 
Business,    San    Francisco.    California; 
Dona  Penn.  Owner,  Gigantic  Cleaners, 
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NAWBO  Public  Policy  Council.  Aurora. 
Colorado;  Barbara  Baranowski.  Owner. 
Condo     Getaways.     NAWBO     Chapter 
President.  North  Monmouth.  New  Jer- 
sey; Sheelah  R.  Yawitz.  President.  Mis- 
souri Merchants  and  Manufacturers  As- 
sociation. Chesterfield.  Missouri;  David 
R.   Pinkus.  Executive  Director,  Small 
Business  United  of  Texas,  Texas  Dele- 
gation Chair— 1986.  White  House  Con- 
ference   on    Small    Business.    Austin. 
Texas;    David    P.    Asbridge.    Partner, 
Sunrise  Construction,  Inc.,  1995  Dele- 
gate, White  House  Conference  on  Small 
Business.   Rapid   City.   South   Dakota; 
Marj  Flemming.  Owner,  Expeditions  in 
Leadership.  1995  Delegate.  White  House 
Conference  on  Small  Business.  Signal 
Mountain.  Tennessee;  Jo  Lee  Lutnes. 
Owner.  Studio  7  Public  Relations.  1995 
Delegate.  White  House  Conference  on 
Small   Business.  Columbus,  Nebraska; 
Margaret   Lescrenier,    Vice    President, 
Gammex  RMI,  Small  Business  Commit- 
tee Member,  Wisconsin  Manufacturers 
and  Commerce;  Gordon  Thomsen,  Chief 
Executive   Officer,    Trail    King   Indus- 
tries. Inc..  1994  Small  Business  Admin- 
istration   National    Exporter    of    the 
Year.    Mitchell.    South    Dakota;    Leri 
Slonneger,  NAWBO  Chapter  President, 
Washington,   Illinois;   Shalmerdean   A. 
Knuths,  Co-Owner/Director  of  Adminis- 
tration,   Rosco    Manufacturing    Com- 
pany, 1995  Delegate.  White  House  Con- 
ference  on   Small   Business,   Madison, 
South     Dakota;     Allan     M.     Shaivitz, 
President.   Allan   Shaivitz   Associates. 
Inc..  1995  Delegate.  White  House  Con- 
ference on  Small  Business.  Baltimore. 
Maryland;     Linda     Butts.     Presidents 
Owner.  Prairie  Restaurant  &  Bakery. 
Member.  NFIB.  Carrington.  North  Da- 
kota; Malcolm  N.  Outlaw.  Owner/Presi- 
dent,   Sunwest   Mud   Company,    Board 
Member,    Small    Business    United    of 
Texas,  Midland,  Texas;  Suzanne  Mar- 
tin,    Council     of    Small     Enterprises, 
Greater  Cleveland  Growth  Association, 
NSBU  Council  of  Regional  Executives, 
Cleveland,  Ohio. 
David  L.  Condra,  President,  Dalcon  Com- 
puter  Systems,    1995   Delegate,    White 
House  Conference  on  Small  Business, 
Nashville,    Tennessee;    Doris    Morgan, 
Vice  President,  Cherrybark.  1995  Dele- 
gate, White  House  Conference  on  Small 
Business,   Hazlehurst,   Mississippi;   Dr. 
Earl  H.  Hess,  Lancaster  Laboratories, 
Inc..  Pennsylvania  Delegation  Chair— 
1986,  White  House  Conference  on  Small 
Business,      Lancaster.      Pennsylvania; 
Ralph  S.  Goldin.  President.  Goldin  & 
SUfford.    Inc.,    1995    Delegate.    White 
House  Conference  on  Small  Business; 
Landover.  Maryland;  John  C.  Rennie. 
President.   Pacer  Systems,   Inc.,   Past 
President,  NSBU,  Billerica,  Massachu- 
setts;   Murray    A.    Gerber,    President, 
Prototype  &   Plastic   Mold   Company, 
Inc.,    Connecticut    Delegation    Chair— 
1986,  White  House  Conference  on  Small 
Business,     Middletown,     Connecticut; 
Robert  E.   Greene,   Chairman  Sc  CEO, 
Network    Recruiters,    Inc.,    1995   Dele- 
gate, White  House  Conference  on  Small 
Business,  Bel  Air,  Maryland;  Julie  M. 
Scofield,   Executive  Director,   Smaller 
Business  Association  of  New  England, 
Waltham,  Massachusetts;         Jack 

Kavaney.  President,  Gateway  Prop- 
erties, 1995  Delegate,  White  House  Con- 
ference on  Small  Business,  Bismarck, 
North    Dakota;    Leo    R.    McDonough. 


President.  Pennsylvania  Small  Busi- 
ness United,  Pittsburgh,  Pennsylvania; 
H.  Victoria  Nelson,  Proprietor,  Jamel 
Iron  &  Forge,  1995  Delegate,  White 
House  Conference  on  Small  Business, 
Hagerstown,  Maryland;  Helen  Selinger, 
President.  Sloan  Products  Company. 
Inc..  1995  Delegate.  White  House  Con- 
ference on  Small  Business.  Matawan, 
New  Jersey:  Charles  B.  Holder.  Presi- 
dent. Hoi-Mac  Corporation.  1995  Dele- 
gate. White  House  Conference  on  Small 
Business.  Bay  Springs.  Mississippi; 
Marguerite  Tebbets.  President.  Window 
Pretties.  Inc..  President.  Women  Busi- 
ness Development  Center.  Kennebunk, 
Maine;  Catherine  Pawelek,  NAWBO 
Chapter  President.  Coral  Gables.  Flor- 
ida; Max  Gonzenbach.  Vice  President, 
Valley  Queen  Cheese  Factory.  Inc.,  1995 
Delegate,  White  House  Conference  on 
Small  Business,  Milbank,  South  Da- 
kota; Geoff  Titherington,  Owner,  Bo- 
nanza, American  Franchisees  Associa- 
tion, Sanford,  Maine;  Richard  Watson, 
Executive  Vice  President,  Walker  Ma- 
chine Products,  Inc..  National  Screw 
Machine  Products         Association. 

Collierville.  Tennessee;  Tonya  G. 
Jones.  President,  Mark  IV  Enterprises. 
Inc.,  NFIB  Guardian  Advisory  Council, 
1995  Delegate,  White  House  Conference 
on  Small  Business,  Nashville.  Ten- 
nessee. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  is  a  letter  from  Patty  DeDominic, 
who  is  the  president  of  the  National 
Association  of  Women  Business  Own- 
ers, and  others,  in  which  they  write: 
"On  behalf  of  the  Nation's  more  than 
21  million  small  and  growing  busi- 
nesses." we  ask  you  to  support  this 
bill. 

This  is  just  not  the  idea,  therefore, 
that  this  is  all  big  business.  I  mean 
that  really  is  not  the  case. 

Second,  and  finally,  and  with  great 
respect  to  my  friend  from  California, 
who  cares  passionately  that  people  be 
protected,  eis  do  I.  I  think  the  Senator 
knows  my  heart  as  well  as  the  Sen- 
ator's, not  as  well  as  the  Senator 
knows  her  own  heart,  but  she  knows 
what  I  stand  for  and  who  I  am. 

But  I  think  the  statement  is  fine, 
which  is  one  company  which  is  doing 
research  on  contraceptives,  or  if  you 
put  that  over  into  other  areas  such  as 
Alzheimer's. 

I  had  dinner  last  night  with  a  person 
who  has  Parkinson's.  He  was  describing 
to  me  a  little  bit  of  what  that  was  like. 
That  happened  to  be  a  man  and  not  a 
woman.  But  I  really  never,  ever  want, 
as  in  the  Soviet  Union,  where  there  is 
one  company  which  is  doing  research 
on  Alzheimer's  and  Parkinson's  and 
some  of  these  enormous  diseases  that 
affect  men  and  women.  I  mean,  the 
whole  point  is  competition  in  the  mar- 
ketplace. And  even  worse  is  the  fact 
that  companies  are  withdrawing  the 
amount  of  money  that  they  spend  on 
research  in  general. 

Mrs.  BOXER.  I  say  to  my  friend, 
what  I  said— because  I  do  not  want  to 
be  mischaracterized— is  that  it  is  fine 
that  unproven  drugs  are  not  being 
pushed  on  the  marketplace  because  in 


many  case$  if  unproven  drugs  are 
pushed  on  the  marketplace  they  will 
kill  people. 

Mr.  ROCKEFELLER.  They  certainly 
will. 

Mrs.  BOXER.  They  will  maim  people. 
They  will  hurt  people.  And  nowhere 
could  this  be  more  true  than  when  it 
comes  to  contraceptives  or  drugs  given 
during  pregnancy  and  the  like.  And 
women  have  been  used  as  guinea  pigs. 

So  when  tny  friend  says,  in  terms  of 
contraceptives,  that  he  is  very  worried 
that  it  is  this  legal  system  that  is  stop- 
ping these  drugs.  I  say  better  that  we 
go  slowly,  better  that  we  move  wisely, 
better  err  that  we  test  these  products 
and  not  have  another  case  of  the 
Dalkon  Shield  or  the  DES.  We  do  not 
need  these. 

We  learned  a  lesson  and  the  lesson 
should  not  be  that  you  open  up  the 
floodgates  by  protecting  companies. 
The  lesson  should  be  that  we  should  be 
very,  very  (^autious. 

Mr.  ROCKEFELLER.  And  the  lesson 
should  also  be  that  we  open  up  the 
floodgates  of  the  courthouse  door  to 
people  who  might  be  afflicted  by  any- 
thing that  might  happen  in  the  future. 
Mrs.  BOXER.  I  think  the  courthouse 
door  is  fin0  right  now.  I  mean,  on  the 
one  hand — ^ 

Mr.  ROCKEFELLER.  Are  you  satis- 
fied with  the  system  the  way  it  is? 

Mrs.  BOXER.  With  product  liability; 
I  think  it  Is  fair  to  say  that  we  do  not 
have  the  problem  with  product  liabil- 
ity. If  you  want  to  talk  about  other 
areas  of  the  law  where  there  is  frivo- 
lous lawsuits,  that  is  fine. 

But  when  I  see  that  there  were  an  av- 
erage of  11  punitive  damages  awards  for 
products  ctises  in  a  single  year,  nation- 
ally, I  do  not  think  we  have  an  explo- 
sion. 

And  then  my  friend  says  let  us  open 
up  the  courthouse  door,  on  the  one 
hand,  when  many  on  his  side  say  al- 
ready the  oourthouse  door  is  too  wide 
open. 

I  just  want  to  say  to  my  friend  when 
it  comes  to  Alzheimer's,  I  am  very  in- 
terested, Wid  his  heart  is  there.  We 
know  that  a  new  drug  was  put  on  the 
market  lafct  summer.  We  also  know  for 
Parkinson'8  there  is  a  new  operation 
that  holds  some  promise.  We  are  mak- 
ing progress. 
I  do  not  think  we  need  to  take  a  sys- 


from  California  and  the  Senator  from 
Wisconsin. 

Mrs.  BOXER.  The  Senator  does  not 
have  to  apologize,  I  say  to  my  friend.  I 
enjoy  this  give  and  take. 
Mr.  ROCKEFELLER.  Sure. 
The  Senator  appeared  to  be  saying 
that  she  is,  Mr.  President,  entirely  sat- 
isfied with  our  present  system.  I  be- 
lieve she  did  say  that. 

Mrs.  BOXER.  I  said,  on  product  li- 
ability. I  think  that  we  have  a  good 
system. 

Mr.  ROCKEFELLER.  The  status  quo 
on  product  liability  is  absolutely  fine 
and  there  does  not  need  to  be  any 
changes  made.  I  mean,  most  trial  law- 
yers will  not  say  that. 

So  what  I  was  going  to  ask  my  friend 
from  California,  if  there  was  a  bill  that 
was  able  to  balance  the  requirements 
of  getting  more  opportunities  for  re- 
search and  discoveries,  more  opportu- 
nities for  new  drugs,  and  balance  the 
needs  of  business  in  that  respect  and 
also  the  question  of  how  business  is 
treated  so  business,  even  though  there 
were  only  11  punitive  damage  cases  in 
one  particular  year.  that,  in  fact,  the 
chilling  effect  of  those  11  cases  hangs 
over  hundreds  of  thousands  of  busi- 
nesses and.  therefore,  affects,  in  effect, 
hundreds  of  thousands  of  businesses 
and.  on  the  other  hand,  was  able  to  pro- 
tect consumers  and  open  up  new  ave- 
nues of  protection  for  consumers,  if  it 
were  possible  to  develop  such  a  bill, 
would  the  Senator  be  interested? 

Mrs.  BOXER.  I  will  work  with  my 
friend  to  make  sure  that  we  can  en- 
courage the  best  and  the  brightest  peo- 
ple in  this  country  to  work  on  re- 
search. That  is  why  I  am  such  a  pro- 
ponent of  NIH  grants.  Because,  as  my 
friend  knows,  right  now  we  are  only  ap- 
proving one  in  five  grants.  We  are  only 
funding  one  in  five  approved  NIH 
grants. 

I  will  work  with  my  friend  if  he  can 
show  me  part  of  the  law  that  he  thinks 
is  hurting  the  people  of  this  country.  I 
am  just  saying  to  my  friend  that  we 
have,  with  all  of  its  faults  and  all  of  its 
problems,  the  safest  products  in  the 
world.  And  I  am  saying  to  my  friend, 
even  though  we  have  had  our  share  of 
problems,  we  are  still  the  safest. 

Why  would  we  go  back  from  that?  I 
think  that  is  where  my  friend  and  I  dis- 
agree. He  does  not  seem  to  think  that 
the  current  law  has  protected  people.  I 


tern  that  has  acted  as  a  protector  of    mean,  my  friend  has  stated  here  and  to 


the  American  consumer  and  destroy  it, 
as  this  bill  would. 

Now  this  bill  only  goes  halfway  to  de- 
stroy it.  The  one  in  the  House,  that 
some  of  my  friends  here  on  the  Repub- 
lican side  of  the  aisle  like,  goes  to  the 
heart  of  it,  goes  to  the  heart  of  it.  They 
just  want  to  get  this  bill  in  conference 
and  go  all  the  way  with  this  bill  if  they 
can  do  it,  and  keep  the  votes  together. 
I  think  we  are  playing  a  very  dan- 
gerous game  here. 

Mr.  ROCKEFELLER.  Final  question, 
with    apologies    to    both    the    Senator 


me  in  other  settings  that  he  thinks  his 
bill  is  good  for  future  victims. 

Mr.  ROCKEFELLER.  This  Senator 
thinks  that  the  bill  before  us  offers  a 
number  of  areas  which  would  make  it 
substantially  a  more  protected  situa- 
tion, a  more  have-your-chance-at-the- 
courthouse  situation,  have  access  to  al- 
ternative dispute  resolutions  on  a  vol- 
untary basis  where  the  claimant  never 
has  to  pay  anything  but  the  defendant 
does. 

I  think  there  are  a  number  of  areas 
where  this  bill  does,  in  fact,  open  up 


new  opportunities  for  protection  and 
due  process  to  women. 

This  will  be  my  fourth  attempt  to 
close,  and  I  am  picking  on  myself,  not 
the  distinguished  Senator  from  Califor- 
nia. 

There  is  one  more  thing  that  I  notice 
here.  Again,  the  New  England  Journal 
of  Medicine.  1993,  concluded  that  the 
manufacturers'  liability  concerns  are 
contributing  to  the  exclusion  of 
women,  which  I  indicated  earlier,  from 
clinical  studies. 

Now,  that  is  a  terribly  serious  state- 
ment. That  is  the  same  thing  as  I  ran 
into  in  the  Persian  Gulf  war  syndrome 
with  the  use  of  the  drug 
pyridostigmine,  which  when  used  in 
connection  with  other  chemicals  may 
be  a  contributing  factor  to  the  tens  of 
thousands  of  men  and  women  in  this 
country  who  have  a  so-called  mystery 
illness,  which  is  no  mystery  to  me  but 
which  evidently  seems  to  be  to  our  sci- 
entists. 

And  women  in  the  test  that  the  De- 
partment of  the  Defense  conducted  to 
test  this  pill  were  entirely  excluded. 
Not  one  single  woman,  even  though  the 
bodyweight  of  women  obviously  is  not 
as  great  as  that  of  the  average  man 
and,  therefore,  the  effect  of  the  pill, 
which  was  made  on  men  and  women, 
would  be  much  worse  on  women.  So  the 
importance  of  having  women  in  clini- 
cal studies  in  this  research  is  very, 
very  important. 

Having  said  that,  for  my  part  I  want 
to  thank  my  friend  from  California, 
and  apologize  to  my  friend  from  Wis- 
consin and  yield  the  floor. 
Mrs.  BOXER.  Thank  you  very  much. 
Mr.  President,  I  am  very  pleased  that 
the  Senator  from  West  Virginia  and  I 
were  able  to  engage  in  this  dialog.  I 
think  today  people  have  to  know  that 
when  there  is  disagreement  among 
friends,  you  still  talk  to  each  other.  We 
do  that  too  seldom,  even  on  the  floor  of 
the  Senate.  "No,  I  won't  yield.  I  want 
to  say  my  piece.  I  don't  agree  with  you 
and  I  won't  yield." 

I  think  the  fact  that  we  can  go  back 
and  forth— and  we  are  really  in  dis- 
agreement on  this  bill,  there  is  no 
question  about  that — is  a  good  thing. 

I  say  to  my  friend  that  I  know  he  is 
doing  what  he  is  doing  because  he 
thinks  it  is  best  for  everyone.  But  I 
think  at  some  point  one  has  to  take  a 
look  at  who  opposes  you  and  listen  to 
the  groups  that  oppose  your  bill,  and  to 
stand  on  the  floor  and  say,  "I'm  doing 
it  for  DES  people,  I'm  doing  it  for  con- 
sumers, I'm  doing  it  for  women,"  how 
about  giving  these  people  the  credit  to 
know  themselves  whether  this  bill  is 
good  for  them? 

I  told  a  story  about  this  Boy  Scout 
who  saw  this  little  old  lady  and  went 
over  to  her  and  took  her  across  the 
street.  And  he  wondered  why  she  did 
not  say  thank  you.  Finally,  he  said. 
"Why  didn't  you  say  thank  you  to  me?' 
She  said,  "Because  I  didn't  want  to 
go  across  the  street." 
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Why  are  we  taking  the  consumers 
across  the  street?  They  do  not  want  to 
go.  Why  are  we  telling  the  women  in 
this  country  to  go  across  this  street? 
They  do  not  want  to  go.  I  understand 
why  one  would  support  this  bill.  There 
are  some  big  businesses  that  des- 
perately want  this  bill.  The  tobacco 
companies  want  this  bill.  They  do  not 
like  the  threat  of  large  punitive  dam- 
ages. Why  would  they?  They  would  just 
as  soon  put  a  product  on  the  market, 
take  the  risk  and  know  they  are  pro- 
tected. 

I  am  talking  for  consumers,  I  am 
talking  for  women,  and  I  am  not  mak- 
ing it  up.  I  am  going  to  read  you  the 
list,  and  it  ma.y  take  a  while.  I  am  not 
going  to  read  the  whole  list: 

Action  on  Smoking  and  Health  op- 
poses liability  reform.  AIDS  Action 
Council  opposes  it.  Alabama  Citizen 
Action  opposes  it. 

Here  are  others  in  opposition:  The 
American  Bar  Association;  American 
Coalition  for  Abuse  Awareness;  Amer- 
ican Council  on  Consumer  Awareness; 
American  Public  Health  Association; 
American  University  Washington  Col- 
lege of  Law;  Americans  for  Non- 
smokers  Rights:  Arizona  Citizen  Ac- 
tion; Arizona  Consumers  Council;  Avia- 
tion Consumer  Action  Project;  Califor- 
nia Citizen  Action;  California  Public 
Interest  Research  Group. 

This  is  an  unprecedented  group  of 
people  across  the  political  spectrum,  in 
my  opinion. 

The  American  Bar  Association  has 
lawyers  on  both  sides  of  this;  Center 
for  the  Public  Interest  Law  at  the  Uni- 
versity of  San  Diego;  Center  for  Public 
Representation,  Inc.;  Center  for  Women 
Policy  Studies;  Children  Now;  Citizen 
Action;  Citizen  Action  of  Maryland  and 
New  York;  Citizen  Advocacy  Center; 
Citizens  Action  Coalition  of  Indiana; 
Clean  Water  Action  Projects;  Coalition 
for  Consumer  Rights;  Coalition  of 
Labor  Union  Women;  Colorado  Public 
Interest  Research;  Communications 
Workers  of  America;  Connecticut  Citi- 
zen Action  Group;  Connecticut  Public 
Interest  Research  Group;  Consumer  Ac- 
tion; Consumer  Federation  of  America. 

All  these  groups  oppose  liability  re- 
form, and  people  will  get  up  and  say 
this  bill  is  good  for  the  consumers,  and 
people  will  get  up  and  say  it  is  good  fcf, 
women,  and  people  will  get  up  and  say 
it  is  good  for  victims.  Well,  that  is  the 
best  kept  secret  in  America  because 
here  are  the  groups  that  oppose  it: 

Consumer  Federation  of  California; 
Consumer  Protection  Association;  Con- 
sumers for  Civil  Justice;  Consumer 
League  of  New  Jersey;  Consumers 
Union. 

It  goes  on:  DES  Action  USA.  We 
heard  the  Senator  from  West  Virginia 
get  up  and  say  he  thought  it  would  be 
better  for  DES  people  if  this  bill  was 
law.  Interesting.  DES  Action  USA  op- 
poses the  bill.  So  do  DES  Sons.  So  they 
do  not  want  this  bill  to  become  law. 
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Empire  State  Consumers  Associa- 
tion; Families  Advocating  Injury  Re- 
duction; Fair  Housing  Council  of  San 
Gabriel  Valley;  Federation  of  Organiza- 
tion for  Professional  Women  oppose. 

My  friend  talked  about  how  women 
want  this.  Well,  there  is  no  such  thing. 
Some  women,  I  guess,  who  are  in  busi- 
ness want  it  and  some  do  not. 

Georgia    Citizen    Action;    Fund    for 
Feminist  Majority. 
It  goes  on. 

Hollywood  Women's  Political  Com- 
mittee; Idaho  Citizens  Action  Network; 
Idaho  Consumer  Affairs;  Illinois  Coun- 
cil Against  Handgun  Violence;  Illinois 
Public  Action;  International  Brother- 
hood of  Teamsters;  Iowa  Citizen  Action 
Network;  Kentucky  Citizen  Action; 
Latino  Civil  Rights  Task  Force;  Lamb- 
da Legal  Defense  and  Education  Fund. 
I  am  going  to  lose  my  voice.  I  might 
have  to  save  this  for  a  later  debate. 
I  think  I  have  made  my  point. 
And  I  have  not  even  told  you  all  the 
prestigious,  important,  decent  organi- 
zations that  do  not  want  this  bill  to 
pass.  This  is  America.  They  do  not 
want  this  bill  to  pass. 

National  Organization  on  Disability; 
the  National  Rainbow  Coalition;  the 
National  Women's  Health  Network. 
They  do  not  think  liability  reform  is 
good  for  women. 

Nebraska  Citizen  Action;  New  Hamp- 
shire Citizen  Action;  New  Jersey  Envi- 
ronmental Federation;  New  Mexico 
Citizen  Action;  North  Carolina  Con- 
sumers Council.  It  goes  on.  I  am  only 
on  the  0"s. 

Public  Citizen;  Uniformed  Fire- 
fighters Association  of  Greater  New 
York. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mrs.  BOXER.  Yes,  I  will  be  happy  to 
yield.  I  am  getting  tired. 

Mr.  ROCKEFELLER.  When  you  go  on 
to  the  R's,  that  would  be  an  appro- 
priate time  to  yield  to  me. 

Mrs.  BOXER.  Go  ahead.  I  yield  to  you 
now. 

Mr.  ROCKEFELLER.  I  noticed  that 
the  Senator  mentioned  one  AIDS  inter- 
ested group.  That  compels  me  to  say 
something  which,  again,  I  think  is  so 
important,  that  one  of  the  reasons  that 
the  list  is  so  long  is  people  on  a  subject 
like  this,  and  when  you  have  a  very  in- 
tense group  fighting  so  hard— the  Sen- 
ator mentioned  lawyers  in  general— but 
there  is  a  particular  group  of  lawyers 
that  is  fighting  this  thing  very,  very 
hard,  a  tremendous  amount  of  sensa- 
tionalism. 

I  have  a  letter  which  is  being  passed 
around  West  Virginia  written  by  one  of 
these  particular  kinds  of  lawyers  basi- 
cally saying  that  if  you  have  been  ex- 
posed to  asbestos.  Rockefeller  is  try- 
ing to  cut  off  your  chance  for  recourse, 
which  is  an  absolute  falsehood  because 
this  bill  is  entirely  prospective  and  as- 
bestos does  not  enter  into  it  at  all. 

What  I  am  suggesting  is  that  many, 
in    fact,    amazingly,    many    of    these 


consumer  groups  are  so  completely 
wedded  to  the  status  quo  that  they  do 
not  want  to  see  any  change. 

I  can  remember — every  year  I  do  this. 
I  ask  the  president  of  the  American 
Trial  Lawyers  Association  to  come 
into  my  office,  which  they  always  do 
with  one  of  their  particular  lobbyists. 
And  I  say,  "Is  there  anything  I  can  do 
to  work  with  you  on  this  problem  be- 
cause I  want  to  solve  it  in  a  way  which 
is  fair  to  both  business  and  consum- 
ers." 

I  come  from  a  State  where  consumers 
far  outnumber  businesses,  and  I  want 
to  make  sure  it  is  a  fair  bill. 

Every  year  the  answer  is.  "No,  the 
bill  is  fine  exactly  the  way  it  is.  There 
is  no  need  for  any  kind  of  change  what- 
soever. Which  is  a  remarkable  attitude 
when  you  consider,  for  example,  what 
Abbott  Laboratories  said.  Abbott  Lab- 
oratories has  made  the  decision  to  drop 
plans  for  human  trials  of  the  drug  to 
prevent  HIV-infected  mothers  from 
transmitting  the  AIDS  virus  to  their 
unborn  children.  Abbott  Laboratories 
is  not  a  small  operation.  They  are  not 
doing  that  anymore. 

Dr.  Fauci,  who  is  Director  of  AIDS 
research  at  the  National  Institutes  of 
Health  called  these  liability  concerns 
"very  real,"  and  "something  we  have 
to  address."  This  is  the  area  of  AIDS.  A 
pharmaceutical  company  and  a  major 
Government  research  organization 
agree  on  the  need  to  make  some  re- 
forms in  our  product  liability  system. 

All  the  junior  Senator  from  West  Vir- 
ginia is  trying  to  suggest  to  my  friend 
from  California  is  that  somehow— here 
is  another.  Dr.  Elizabeth  Connell.  Chair 
of  FDA's  obstetrics  and  gynecology  de- 
vices panel,  said  that  the  United  States 
is  losing  its  leadership  role  in  the  area 
of  contraceptive  technology  "with  po- 
tentially disastrous  consequences  for 
women  and  men  in  this  country  and 
elsewhere." 

All  I  am  trying  to  say  to  my  good 
friend  from  California  is  that  I  think 
one  of  the  real  problems  on  this  piece 
of  legislation,  frankly,  is  that  people 
really  have  not  looked  at  the  bill;  that 
there  is  this  atrocious  mindset  on  the 
part  of  those  who  oppose  it — I  hope  not 
on  the  part  of  those  who  propose  it — 
that  it  is  atrocious  to  bring  it  up. 
Often,  in  my  State's  legislature,  some- 
body would  bring  up  the  beginning  of 
an  idea,  an  amoeba,  and  the  lobbyist 
would  crush  it  immediately  before  it 
had  a  chance  to  grow  in  any  direction, 
so  that  it  might  in  fact  become  some- 
thing. 

All  I  am  saying  is  that  opposing  any 
change,  praising  the  status  quo,  when 
such  things  as  testing  for  AIDS  passed 
from  a  mother  to  a  child  could  no 
longer  be  carried  out  is  beyond  my  un- 
derstanding. 

Mrs.  BOXER.  Mr.  President,  my 
friend  should  come  to  me  about  this 
situation,  no  drugs  are  being  devel- 
oped. The  pharmaceutical  industry  is 


basically  tjhe  fastest  growing  industry 
in  California.  I  might  tell  my  friend 
that  the  FlBdiatric  AIDS  Foundation  is 
intimately]  I  involved  in  making  sure 
that  we  doj  i"esearch  on  pediatric  AIDS. 
I  happen  tt>'  know  the  doctor  who  actu- 
ally made!  the  finding  that  the  AIDS 
virus  passgd  through  the  mother's  milk 
to  the  baby.  The  fact  of  the  matter  is, 
I  do  not  spe  one  reason  that  has  been 
offered  by  any  of  my  friends  in  the  U.S. 
Senate  onUither  side  of  the  aisle  that 
there  is  an  explosion  of  lawsuits  that  is 
chilling  tmB  whole  Nation. 

I  think  tjhat  we  have  a  system  of  jus- 
tice in  th^a  country  regarding  product 
liability  tliat  is  working.  The  truth  is, 
with  all  oC  the  talk  about  this  great  ex- 
plosion of:  lawsuits,  we  heard  all  that 
and  nobody  put  down  one  statistic 
about  it.  fVe  finally  got  the  statistic, 
and  now  t^lley  are  coming  up  with  an- 
other reason  for  the  bill.  Oh,  it  is  a 
chilling  eifiect.  Yes.  there  are  only  355 
cases  oven  S5  years,  but  it  is  a  chilling 
effect.  I  say  to  my  friends,  if  you  want 
to  see  an  4»plosion  of  litigation,  it  is  in 
the  busintfes  law  area.  That  is  where 
businesses  are  suing  businesses  and  an 
explosion  jiin  litigation  is  taking  place 
in  that  arfha. 

So  ther^  is  no  case  to  be  made  that 
there  is  this  explosion  of  litigation. 
This  is,  iln  fact,  an  area  of  the  law 
where  th^  law  serves  as  a  deterrent 
from  terifible,  harmful  products,  be 
they  drug^,  medical  devices,  toys,  or  be 
they  busds  that  explode.  I  am  not  a 
lawyer— wjhich  is  a  little  refresning 
around  hefhe — but  I  am  not  stupid  when 
it  comes  to  what  is  important  for  the 
rights  of  |tihe  people.  I  am  not  stupid 
when  it  cotnes  to  thinking  about  what 
it  would  ihean  if  I  did  not  have  a  baby 
because  I  'was  a  DES  daughter  or  I  took 
a  drug  thftt  was  not  carefully  thought 
through.  And  then  to  say  $250,000 
capped  foir  any  horrible  damage  that 
was  done  Co  me,  you  know,  if  you  lose 
your  ability  to  bear  a  child,  if  that  is 
your  dam$Lge,  you  may  be  able  to  work. 
You  may  have  very  low  economic  dam- 
ages. And  if  you  can  tell  me  that  we 
know  better  in  this  U.S.  Senate  than 
they  do  it  the  States  and  on  a  jury  in 
any  and  eJl  cases  what  that  punitive 
damage  award  can  be,  I  say  that  is 
being  "Big  Brother"  at  its  worst,  and  I 
might  say  "Big  Sister,"  depending  on 
the  gender  of  the  Senator  involved. 

I  am  vary  concerned  about  this  bill, 
very  concerned  about  this  bill.  I  have 
to  say,  I  think  it  is  an  offense  to  the 
names  of  the  groups  that  I  read  here  to 
say  that  these  people  have  somehow 
been  hoodwinked — that  was  not  my 
friend's  word;  I  tried  to  write  down 
what  he  aaid— riled  up.  made  to  believe 
that  this  is  a  bad  bill  when  really  it  is 
a  good  bill  for  them. 

I  know  some  groups.  You  try  to  tell 
the  Hollywood  Women's  Political  Com- 
mittee what  is  good  for  them  and  they 
will  show  you  the  door  because  they 
are  going  to  figure  out  what  is  good  for 


them.  I  have  tried  it  on  things  on 
which  they  do  not  agree  with  me.  They 
are  not  going  to  believe  me  in  the 
American  Trial  Lawyers  or  the  Amer- 
ican Bar  Association.  They  are  going 
to  look  and  they  are  going  to  decide. 
They  have  a  very  simple  idea  in  their 
mind:  They  are  going  to  oppose  legisla- 
tion that  hurts  people.  That  is  what 
they  believe.  Do  not  blame  it  on  the 
fact  that  they  are  so  naive  that  they 
will  follow  the  lawyers. 

I  do  not  know  whether  my  friend 
knows  it.  but  lawyers  are  not  that  well 
thought  of  these  days.  I  happen  to  like 
lawyers.  I  am  married  to  one.  My  fa- 
ther was  one  and  my  son  is  one.  If  you 
ask  the  average  person,  they  are  not 
going  to  follow  lawyers,  they  are  going 
to  make  up  their  own  minds.  If  they 
agree  with  the  lawyers,  they  will  fol- 
low them.  But  to  say  some  of  these 
groups  would  follow  blindly,  I  find  that 
insulting  on  behalf  of  these  groups. 
How  about  the  YWCA,  the  Young  Wom- 
en's Christian  Association?  They  op- 
ixjse  certain  liability  reform.  I  do  not 
think  they  did  it  because  they  follow 
the  lawyers. 

In  any  event,  there  is  going  to  be  a 
lot  more  debate.  I  am  going  to  close 
and  again  thank  my  friend  for  engag- 
ing me  in  this  dialog. 

I  want  to  remind  my  colleagues  of  a 
few  people:  14-year-old  Shannon  Fair, 
of  Kentucky,  In  1988,  was  in  a  school 
bus  and  it  was  hit  by  a  drunk  driver. 
No  one  was  hurt  by  the  collision  itself, 
but  the  entire  bus  was  engulfed  in 
flames  because  the  manufacturer  de- 
cided against  installing  a  metal  safety 
cage  for  the  fuel  tank.  Reckless  frugal- 
ity. Sixty-four  children  and  four  adults 
lost  their  lives.  And  we  are  going  to 
cap,  in  this  bill,  the  punishment  to  a 
company  like  that?  We  ought  to  be 
ashamed  of  ourselves. 

Let  us  remember  people  like  James 
Hoscheit  of  Minnesota,  who  at  age  14 
lost  both  of  his  arms  when  they  were 
caught  in  a  forage  blower.  If  the  piece 
of  farm  equipment  had  a  simple  safety 
guard,  which  cost  the  company  $1, 
James  Hoscheit  would  have  his  arms. 
And  we  are  going  to  say,  in  our  great 
wisdom,  from  Washington,  DC,  in  the 
U.S.  Senate,  that  we  know  better  what 
kind  of  award  James  Hoscheit  should 
get?  I  would  rather  leave  that  up  to  the 
people  on  the  jury.  Maybe  they  will 
find  he  should  get  $100,000.  Maybe  they 
will  find  he  should  get  $200,000  or  $1 
million,  because  he  lost  both  of  his 
arms.  I  am  not  going  to  say  what  that 
should  be.  I  think  anyone  who  votes  to 
do  that  is  not  fair  to  the  future  vic- 
tims. 

Don  Taylor.  Moreno  Valley.  CA,  was 
driving  his  morning  commute — and  it 
could  be  any  one  of  us — when  another 
car  cut  him  off.  The  Ford  Bronco  he 
was  driving  rolled  three  times  and  the 
roof  caved  in.  The  seat  belts  failed  to 
retract.  He  was  paralyzed  from  the 
shoulders  down.  Ford  had  notice  of  the 


defective  seat  belts,  and  he  was  still 
driving  with  the  defective  seat  belt, 
and  he  is  permanently  paralyzed.  Am  I 
going  to  tell  the  jury  from  here  what 
that  is  worth  to  him  and  his  family? 
Not  this  Senator.  I  am  going  to  fight 
against  that. 

Punitive  damages  are  meant  to  pun- 
ish and  discourage  flsigrant  or  wanton 
conduct.  And,  as  I  said,  punitive  dam- 
ages are  awarded  only  rarely  in  prod- 
uct liability  cases,  and  that  is  what  we 
want.  We  want  them  used  rarely— this 
is  an  important  point,  I  say  to  my 
friends — because  if  they  are  used  rare- 
ly, it  means  punitive  damages  are 
working  because  their  very  existence 
shapes  up  these  companies,  makes 
them  think  twice  and  three  times  and 
10  times  and  100  times  before  they  put 
a  potentially  dangerous  product  into 
the  hands  of  American  consumers. 

That  is  what  we  want.  We  want  these 
punitive  damages  set  on  an  individual 
basis,  but  we  do  not  really  want  them 
at  all.  If  everyone  produces  safe  prod- 
ucts, we  will  not  have  these  awards. 
Why  mess  with  a  system  that  is  deter- 
ring dangerous  products? 

You  know,  these  caps  they  are  talk- 
ing about  here  are  going  to  hurt 
women  because  they  do  not  earn  as 
much  as  men  do.  If  you  have  a  woman 
and  a  man  and  in  the  same  bus  and  you 
have  the  exact  same  injury,  but  the 
man  has  a  top-level  job.  You  know,  95 
percent  of  all  of  the  top  jobs  in  this 
country  are  held  by  men;  it  is  just 
true. 

It  is  just  true.  We  women  have  a  long 
way  to  go.  We  are  getting  there.  How- 
ever, it  is  slow. 

If  you  have  a  woman  and  a  man  in 
the  same  bus,  and  they  suffer  the  same 
injury,  under  this  bill — under  this 
bill — the  man  is  going  to  receive  more 
punitive  damage  awards  because  we 
will  figure  if  he  was  not  paralyzed,  he 
would  have  earned  so  much  more 
money,  and  he  will  be  rewarded,  and  he 
will  get  a  higher  award.  And  the 
woman,  who  may  not  have  been  work- 
ing at  the  time  or  worked  at  a  lower 
job,  will  get  less. 

This  is  discriminatory  on  its  face. 
Take  the  case  of  the  Copper-7  lUD. 
intrauterine  device.  My  friend  and  I 
talked  a  lot  about  these  devices.  The 
manufacturer  knew  for  more  than  10 
years  that  their  product  could  cause 
loss  of  fertility,  serious  infection,  and 
the  need  to  remove  reproductive  or- 
gans. The  manufacturer  continued  to 
produce  the  Copper-7  lUD. 

Now,  the  jury  awarded  one  $7  million 
punitive  damage  award  for  this  inten- 
tional misrepresentation  of  its  birth 
control  device.  Under  this  bill,  it  would 
have  been  $250,000,  or  three  times  the 
plaintiffs  economic  damages.  This  is 
not  a  good  bill. 

I  say  to  my  friends,  we  should  put  a 
human  face  on  this  issue.  We  should  re- 
member the  people  who  have  suffered. 
However,  they  were  able  to  go  to  court 
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and  be  made  whole  because  the  law  al- 
lowed that  to  happen.  We  should  not 
jump  in  and  preempt  50  States  on  this. 
We  should  allow  the  jury  system  to 
work. 

I  hope  that  after  long  debate — and  I 
think  we  will  have  long  debate  on  this; 
we  already  have  had  several  days  of  de- 
bate— our  colleagues  will  realize  a  cou- 
ple of  things.  They  will  realize  there  is 
no  explosion  in  this  area  of  the  law,  no 
explosion  of  litigation.  And  they  will 
realize  that,  by  having  a  good,  strong 
product  liability  law  in  all  the  various 
States  that  we  have,  that  acts  as  a  de- 
terrent against  unsafe  products. 

We  have  had  our  fill  of  the  DES  prob- 
lem, of  the  silicone  breast  implant 
problem,  of  the  Copper-7  lUD  problem, 
of  trucks  and  cars  that  explode.  We 
should  protect  the  people  we  were  sent 
to  represent,'  and  we  should  not  ap- 
prove this  bill.  I  yield  the  floor. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Wiscon- 
sin. 

Mr.  KOHL.  I  ask  unanimous  consent, 
and  with  permission  from  Senators 
Rockefeller  and  Gorton,  I  be  allowed 
to  speak  as  in  morning  business  for  a 
brief  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPREME  COURT  DECISION 
STRIKES  BIPARTISAN  LAW 

Mr.  KOHL.  Mr.  President,  I  am  quite 
disappointed  and  even  puzzled  today  by 
the  Supreme  Court's  decision  in  the 
United  States  versus  Lopez  case.  Usu- 
ally, the  courts  speak  with  one  voice, 
but  today  the  majority  of  the  court 
spoke  for  several  separate  opinions. 

By  a  slim  5  to  4  margin,  the  court 
struck  down  the  bipartisan  Gun-Free 
School  Zones  Act,  a  law  that  prohibits 
possession  of  firearms  within  1,000  feet 
of  a  school. 

In  my  judgment,  this  is  a  classic  ex- 
ample of  judicial  activism,  and  it  ig- 
nores the  safety  of  our  American  chil- 
dren. 

I  will  briefly  say  something  about 
the  facts  that  the  court  today  ignored. 
Each  day  in  our  country  more  than 
100,000  students  bring  guns  into  our 
schools.  One-fifth  of  urban  high  school 
students  have  been  threatened  with 
firearms,  and  several  hundred  thousand 
schoolchildren  are  victims  of  violent 
crimes  in  or  near  their  schools  every 
year.  Moreover,  the  problem  of  youth 
violence  is  rapidly  escalating.  In  1984,  a 
total  of  1.134  juveniles  were  arrested 
for-  murder;  by  1993,  that  figure  had 
more  than  doubled.  According  to  the 
Justice  Department,  the  vast  majority 
of  these  murders  were  committed  with 
firearms  and  many  with  handguns. 

Democrats  and  Republicans  in  Con- 
gress, together,  tried  to  do  something 
about  this  disturbing  trend  when  we 
enacted  the  gun-free  school  zones  legis- 


lation in  1990.  Today,  a  slim  majority 
of  the  court  has  shot  Congress  down, 
and  in  so  doing,  put  America's  children 
at  greater  risk. 

Now,  because  we  reenacted  and  per- 
fected the  Gun-Free  School  Act  last 
year  as  part  of  the  crime  bill,  the  cur- 
rent law  may  still  be  constitutional. 
Indeed,  we  may  yet  be  able  to  ensure 
the  constitutionality  of  the  law  with  a 
technical  amendment,  and  I  plan  to  in- 
troduce a  bill  to  do  that  next  week. 

Broadly  interpreted,  however,  the 
reasoning  of  the  majority  in  this  case 
could  have  far-reaching  consequences 
that  may  undermine  a  variety  of  cru- 
cial Federal  laws,  like  the  Drug-Free 
School  Zones  Act  on  which  the  Gun- 
Free  School  Zones  Act  was  based,  or 
the  bans  on  cop-killer  bullets,  or  our 
Federal  wetlands  laws,  and  many  of 
our  civil  rights  statutes. 

Mr.  President,  I  agree  with  the 
strong  dissent  by  Judge  Souter.  joined 
by  Justices  Ginsburg.  Stevens,  and 
Breyer,  who  labeled  this  ruling  today 
by  the  Supreme  Court  a  step  backward. 

I  again  want  to  express  my  dis- 
appointment with  today's  decision. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMONSENSE    PRODUCT    LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  express  my  strong  opposition 
to  S.  565,  the  Product  Liability  Fair- 
ness Act  of  1995.  It  is  because  I  really 
see  it  as  the  worst  of  both  worlds. 

First,  I  think  it  is  a  bill  that  has 
been  shown  to  have  little,  if  any,  dem- 
onstrated need;  second,  I  think  it  will 
have  drastic  and  undue  effects  on  some 
of  our  most  vulnerable  citizens  in  this 
country. 

Those  who  support  this  legislation 
have  stated  over  and  over  that  the  bill 
is  to  everyone's  benefit.  It  supposedly 
will  benefit  manufacturers,  investors, 
business  owners,  workers,  and  consum- 
ers, they  say. 

Yet,  I  have  still  not  heard  of  a  single 
major  U.S.  consumer  organization  that 
has  endorsed  this  legislation.  The  legis- 
lation is,  in  fact,  opposed  by  virtually 
every  group  in  the  country  represent- 
ing working  people,  consumers,  chil- 
dren, and  the  elderly. 

The  Product  Liability  Fairness  Act 
says  that  it  seeks  to  set  uniform  Fed- 
eral standards  for  product  liability  leg- 
islation that  would  override  certain  ex- 
isting State  laws. 

It  is  not  really  a  bill  that  provides 
uniformity   at   all.    Those   State   laws 


that  are  more  protective  of  injured 
consumers  are  preempted  under  this 
bill  while  those  State  laws  that  go  be- 
yond what  this  bill  would  do  in  terms 
of  shielding  negligent  manufacturers 
are  left  intact.  They  are  left  the  same. 
It  is  not  a  biU  that  has  anything  to  do. 
really,  with  uniformity. 

In  addition,  Mr.  President,  it  estab- 
lishes a  heightened— that  is,  more  dif- 
ficult—conscious and  flagrant  standard 
for  the  rewarding  of  punitive  damages 
in  product  liability  cases,  and  it  would 
arbitrarily  cap  damage  awards  for  pu- 
nitive damages  at  $250,000,  or  three 
times  economic  damage. 

Again,  those  State  laws  with  higher 
caps  or  no  caps  are  preempted.  Those 
States  with  lower  caps  or  no  punitive 
damages  awards  are  left  completely 
untouched. 

The  bill  would  also  set  a  20-year  stat- 
ute of  repose,  unless,  of  course,  a  State 
law  has  a  lower  statute  and  is.  there- 
fore, left  alone  and  also  a  2-year  stat- 
ute of  limitation. 

Finally.  Mr.  President,  this  legisla- 
tion would  eliminate  joint  liability  for 
noneconomic  damages  and  create  new 
standards  for  seller  liability. 

There  are  several  reasons  why  I  op- 
pose this  bill.  Before  I  talk  about  the 
specific  flaws  of  this  legislation.  I 
think  it  is  important  to  note  the  larger 
context  that  the  issue  of  product  liabil- 
ity reform  fits  into.  That  is  why.  as  I 
look  at  this  whole  bill,  I  oppose  the 
whole  approach.  It  is  not  a  question  of 
fixing  this  and  fixing  that.  I  think  the 
whole  concept  driving  this  bill  is  an 
error  and  should  be  defeated. 

For  the  past  several  months,  all  of 
us.  Republicans  and  Democrats,  have, 
of  course,  been  trying  to  interpret  the 
meaning  of  the  November  election. 
Many  of  our  Republican  colleagues 
have  interpreted  those  elections  as 
being  a  statement  against  big,  ineffi- 
cient and  bureaucratic  government.  I 
disagree  with  a  lot  of  the  statements 
that  have  been  made  about  what  the 
November  elections  have  been  about. 
But  I  think  that  maybe  is  one  legiti- 
mate interpretation  of  the  elections,  to 
say  that  people  have  had  it  with  big 
government.  And  I  think  in  many  cases 
that  is  a  legitimate  complaint  that  our 
constituents  have,  and  that  they  did 
express  on  November  8. 

It  would  make  no  sense  to  argue  that 
all  Government  programs  should  be 
run  by  Washington.  DC.  or  that  all 
Government  programs  should  be  run  by 
the  States.  Some  programs  do  address 
underlying  problems  that  are  national 
in  scope,  across  State  borders.  But  oth- 
ers are  more  local  in  nature  and  are 
best  left  to  the  local  and  State  govern- 
ments to  determine  how  they  can  best 
address  problems  that  they  are  more 
familiar  with  than  are  the  folks  that 
work  in  Washington.  DC. 

With  regard  to  this  matter  I.  for  one. 
strongly  believe  that  there  are  many 
issues  that  should  clearly  be  left  to  the 


State  and  local  governments  to  ad- 
dress. One  of  the  reasons  I  opposed  last 
year's  crime  bill  was  precisely  because 
it  shifted  power  away  from  our  State 
and  local  courts  and  the  law  enforce- 
ment officials  there,  who  have  been 
dealing  with  crime  problems  in  their 
own  regions  and  are  best  equipped  with 
the  knowledge  and  creativity  to  solve 
those  problems.  So  that  is  one  reason 
why  I  opposed  the  crime  bill,  because  I 
did  not  think  we  should  have  an  over- 
arching Federal  Government  control- 
ling all  aspects  of  that  issue. 

Many  on  the  other  side  of  the  aisle 
have  been  among  the  strongest  pro- 
ponents for  the  so-called  States'  rights 
issue.  Indeed,  our  distinguished  major- 
ity leader  has  stated  repeatedly  this 
year  his  intention  to  dust  off  the  10th 
amendment  and  give  greater  control 
over  locil  problems  to  the  State  gov- 
ernments. It  was  the  Speaker  of  the 
other  body  who  stated  the  following  in 
his  address  to  the  Nation  on  April  7. 
about  the  intent  of  the  congressional 
Republicans  in  the  104th  Congress.  He 
said: 

We  must  restore  freedom  by  ending  bu- 
reaucratio  micromanagement  here  in  Wash- 
ington. TUs  country  is  too  big  and  too  di- 
verse for  Washington  to  have  the  knowledge 
to  make  t|ie  right  decision  on  local  matters. 
We've  got]  to  return  power  back  to  you.  to 
your  famiiies,  your  neighbors,  your  local  and 
State  governments. 

Given  those  statements,  how  does 
this  square  with  the  legislation  we  are 
considering  today?  What  happened  to 
the  need,  to  address  local  problems  on 
the  locaJ  level?  All  this  talk  about 
States'  rights  is  about  to  go  right  out 
the  window,  as  we  usurp  over  200  years 
of  State  control  over  their  tort  sys- 
tems. It  seems  a  very  odd  trend  indeed. 

It  should  come  as  no  surprise  that 
this  legielation  is  vehemently  opposed 
by  the  American  Bar  Association,  the 
National  Conference  of  State  Legisla- 
tors, and  the  Conference  of  State  Chief 
Justices.  But  those  who  support  this 
legislation  do  not  want  to  listen  to 
State  legislators  or  State  judges  or 
consumer  organizations.  They  do  not 
even  want  to  listen  to  those  individuals 
who  have  been  tragically  maimed  or 
injured  by  the  negligence  of  a  small 
but  powerful  group  of  manufacturers. 

Of  course,  those  who  support  this  leg- 
islation justify  the  bill  by  saying  that 
such  drastic  action  is  needed  to  curb 
the  so-called  litigation  explosion  that 
has  supposedly  resulted  in  a  court  sys- 
tem totally  bogged  down  in  product  li- 
ability litigation.  Let  us  take  a  quick 
look  at  just  how  bogged  down  are  our 
courts  with  product  liability  claims. 
The  Department  of  Justice,  using  data 
compiled  by  the  National  Center  for 
State  Courts,  recently  released  a  study 
of  378,000  State  tort  cases  which  appar- 
ently represents  about  half  of  all  tort 
suits  completed  between  July  1991  and 
June  1992.  According  to  the  study,  only 
3  percent  of  all  tort  claims  involve 
product  liability,  just  3  percent  of  all 


tort  claims.  The  bulk  of  the  tort  claims 
come  in  the  form  of  automobile  acci- 
dents and  premises  liability. 

This  study  also  found  that  in  1993 
tort  claims  comprised  only  about  10 
percent  of  all  civil  case  filings.  That 
means  that  the  so-called  massive 
usurping  of  State  sovereignty  because 
of  a  so-called  explosion  is  occurring  to 
address  an  area  that  represents  less 
than  1  percent,  actually  less  than  a 
half  a  percent  of  all  civil  case  filings. 
So.  this  is  no  panacea  for  our  civil  jus- 
tice system. 

Despite  these  statistics  supporters 
continue  to  claim  that  our  small  busi- 
ness and  manufacturing  communities 
are  suffocating  under  the  burden  of  li- 
ability insurance  and  the  constant 
threat  of  litigation.  Yet  just  2  years 
ago  the  National  Association  of  Manu- 
facturers— clearly  one  of  the  biggest 
backers  of  this  legislation — announced 
their  own  results  of  a  survey  they  had 
conducted  of  their  own  members  in 
which  they  asked  their  members  what 
specific  issues  were  of  concern  to  them 
and  what  problems  in  their  minds  pose 
the  largest  impediments  to  growth  in 
the  manufacturing  industry.  The  re- 
sults are  very  interesting  and  I  think 
somewhat  at  variance  with  the  claims 
of  those  who  are  so  strongly  supportive 
of  this  bill. 

Somewhat  incredibly,  given  the  rhet- 
oric, just  8  percent  of  the  respondents 
listed  product  liability  as  a  major 
problem  in  the  manufacturing  indus- 
try, only  8  percent.  This  is  not  a  survey 
of  the  whole  public.  This  is  a  survey  of 
manufacturers.  In  fact,  almost  three 
times  as  many  of  the  respondent  manu- 
facturers listed  the  Federal  budget  def- 
icit as  undermining  the  growth  of  the 
manufacturing  sector. 

So  who  is  on  the  side  of  the  manufac- 
turers here?  Those  who  support  reform- 
ing the  legal  system,  which  less  than  1 
in  10  manufacturers  listed  as  a  major 
impediment  to  growth  in  investment? 
Or  those  of  us  who  have  consistently 
been  out  here  voting  for  legislation 
that  slashes  Government  spending  and 
reduces  the  deficit,  such  as  the  Presi- 
dent's 1993  budget  bill  that  has  cut  our 
annual  projected  deficits  by  almost 
$100  billion. 

I  guess  I  am  a  little  surprised  at  the 
eagerness  of  those  on  the  other  side  to 
usurp  the  authority  of  the  States  to  ad- 
dress a  problem  that  has  traditionally 
been  a  State  issue.  Unfortunately, 
though,  I  am  no  longer  surprised  at  the 
continued  pecking  away  at  the  provi- 
sions and  principles  contained  in  our 
Constitution.  In  this  case  I  think  this 
has  something  to  do  with  some  of  the 
principles  embodied  in  the  Bill  of 
Rights.  I  think  it  is  astonishing  the 
number  of  different  efforts  underway  in 
this  Congress  that  would  dramatically 
alter  the  U.S.  Constitution.  Let  us  just 
start  with  the  proposed  constitutional 
amendments. 

We  had  the  balanced  budget  amend- 
ment, which  was  thankfully  defeated  in 


this  body.  We  had  a  constitutional 
amendment  being  proposed  for  line- 
item  veto  authority.  Soon  we  will  ap- 
parently be  considering  term  limit  con- 
stitutional amendments,  which  in  my 
view  represent  a  profoundly  undemo- 
cratic viewpoint,  that  we  need  to  limit 
people's  voting  rights  by  telling  the 
voters  back  home  for  whom  they  can 
and  cannot  vote. 

There  are  other  things  this  Congress 
apparently  has  in  store  for  rewriting, 
redrafting,  and  in  my  view  gutting  the 
Bill  of  Rights.  Constitutional  amend- 
ments have  been  introduced  on  school 
prayer  and  flag  desecration  which,  to 
my  knowledge,  would  mark  an  unprec- 
edented historical  event  by  amending 
the  first  amendment.  And  in  the  Judi- 
ciary Committee  recently.  Mr.  Presi- 
dent— you  sit  on  that  committee  as 
well— the  Republicans  have  all  but 
stated  their  intention  to  toss  out  the 
exclusionary  rule,  a  key  legal  principle 
derived  from  the  fourth  amendment,  on 
unlawful  search  and  seizures.  Perhaps 
we  will  soon  be  holding  hearings  in  the 
Judiciary  Committee  on  the  eighth 
amendment  and  what  may  be  obsolete 
principles,  according  to  some,  of  exces- 
sive bail  and  cruel  and  unusual  punish- 
ment. 

In  a  sense  I  think  this  bill  unfortu- 
nately turns  us  to  another  provision  of 
the  Bill  of  Rights,  the  seventh  amend- 
ment. This  product  liability  legislation 
in  my  view  really,  at  least  in  principle, 
contradicts  an  important  legal  prin- 
ciple that  has  been  the  cornerstone  of 
our  judicial  process  for  the  last  200 
years,  and  that  is  the  right  to  trial  by 
jury.  True,  there  have  been  no  propos- 
als in  the  104th  Congress,  at  least  not 
yet,  to  eliminate  an  individual's  right 
to  a  jury  trial.  But  I  am  concerned 
about  it,  especially  after  the  senior 
Senator  from  West  Virginia  has  de- 
scribed the  efforts  of  some  in  this  Con- 
gress to  relegate  the  Constitution  to 
the  rare  book  room  of  the  library. 

But  I  think  it  is  clear  what  a  tremen- 
dous emphasis  our  Founders  placed  on 
the  notion  of  allowing  a  panel  of  your 
peers  to  determine  your  fate,  and  that 
it  is  the  jury,  representative  of  the 
American  people  as  a  whole,  that  is 
best  equipped  to  hear  the  facts  of  a 
case,  filter  out  the  truth,  determine 
who  is  at  fault  in  a  case,  and  then  fi- 
nally determine  the  appropriate  degree 
of  punishment.  That  is  a  jury  function 
in  our  common  law  tradition,  not  a 
judge  function,  traditionally,  and  cer- 
tainly not  the  function  of  the  Federal 
Government  as  embodied  in  the  U.S. 
Congress  in  Washington. 

I  will  speak  in  more  detail  about  this 
at  a  later  time  but  I  view  this  measure 
as  nothing  more  or  less  than  an  assault 
on  the  concept  of  trial  by  jury. 

Mr.  President,  in  addition  this  legis- 
lation is  riddled  with  complications 
and  contradiction.  Let  me  discuss  this 
cap  on  punitive  damages  for  a  moment. 
Under  this  legislation,  punitive  dam- 
ages are  capped  at  $250,000,   or  three 
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times  a  plaintifrs  economic  damages, 
whichever  is  greater. 

First,  I  find  it  interesting  that  those 
who  support  this  legislation  claim  that 
it  provides  uniform  Federal  standards 
with  respect  to  product  liability.  How 
can  they  even  stand  up  with  a  straight 
face  and  say  that?  It  is  simply  not  true 
because,  if  this  was  truly  a  uniform 
standard,  that  would  mean  the  puni- 
tive damages  would  be  capped  at 
$250,000,  or  three  times  economic  dam- 
ages in  all  of  our  50  States.  But  that  is 
not  the  case.  Those  States  that  cur- 
rently prohibit  punitive  damages  would 
be  permitted  to  continue  to  completely 
prohibit  punitive  damages.  They  would 
not  have  to  comply  with  this  new  Fed- 
eral standard  of  allowing  at  least  up  to 
$250,000  or  three  times  economic  dam- 
ages in  punitive  damage  awards. 

So  let  us  be  clear  about  what  this 
means.  This  is  the  opposite  of  uniform- 
ity. If  two  individuals  living  in  States 
with  different  sets  of  product  liability 
laws  are  injured  by  defective  products 
produced  in  those  respective  States  the 
two  individuals  have  substantially  dif- 
ferent legal  rights  and  remedies  avail- 
able to  them.  But  that  is  not  all.  One 
of  the  foremost  purposes  of  punitive 
damage  awards  is  not  only  to  punish 
those  manufacturers  who  deliberately 
and  willfully  market  a  product  they 
know  to  be  effective  and  dangerous,  it 
also  is  to  deter  other  manufacturers 
from  engaging  in  such  practices.  I 
would  presume  that  the  reason  some 
punitive  damage  awards  are  permitted 
under  this  bill— at  least  I  hope  this  is 
the  view — is  because  the  supporters  of 
this  bill  presumably  agree  that  puni- 
tive damages  have  at  least  some  sort  of 
role,  some  purpose  to  play  in  deterring 
such  abuses  and  protecting  consumers. 

Mr.  President,  this  just  does  not  add 
up.  Under  this  bill,  those  States  that 
currently  prohibit  punitive  damages 
would  be  able  to  continue  to  com- 
pletely prohibit  punitive  damages. 
That  means  consumers,  children,  and 
the  elderly  living  in  different  States 
with  different  sets  of  laws  will  have 
substantially  different  protection  from 
injuries  and  defective  products. 

So  much  for  this  notion  that  this  bill 
is  all  about  uniform  Federal  standards, 
and  so  much  for  the  idea  that  this  bill 
is  fair,  equitable,  and  beneficial  to  con- 
sumers. But  again.  I  assume  that  most 
of  the  supporters  of  this  legislation  do 
have  a  feeling  of  supporting  some  con- 
cept of  punitive  damages,  recognizing 
that  there  are  clearly  a  set  of  cases 
where  punitive  damage  awards  are  ap- 
propriate and  necessary  to  sanction  a 
manufacturer  who  has  been  willfully 
negligent. 

Mr.  President,  I  ask:  Why  do  we  not 
force  those  States  that  currently  have 
this  absolute  rule  prohibiting  any  puni- 
tive damage  awards  to  change  their 
laws  and  to  meet  this  new  Federal 
standard  that  is  proposed  in  this  bill? 

I  guess  I  am  going  to  have  to  take  a 
crack  at  predicting  the  answer  to  that 


question.  I  presume  that  the  answer 
would  be  that  we  here  in  Congress 
should  defer  to  the  State  legislatures 
that  have  made  the  determination  that 
there  should  be  no  punitive  damage 
awards  in  their  State's  product  liabil- 
ity cases. 

But  how  does  this  rationale  justify 
the  preemption  of  State  laws,  such  as 
those  in  my  home  State  of  Wisconsin, 
that  allow  punitive  damage  awards 
where  appropriate?  Why  do  we  not  re- 
spect the  State  of  Wisconsin  enough  to 
defer  to  the  wisdom  and  judgment  of 
its  legislature  and  its  Governor  on  this 
matter? 

It  appears  to  me  to  be  completely 
contradictory  to  say  that  you  support 
uniform  Federal  standards  for  product 
liability  laws,  and  also  support  the  no- 
tion that  States  can  have  different 
standards  for  punitive  damage  awards. 
The  bottom  line  for  those  on  the  other 
side  of  this  aisle  is  clear:  Giving  more 
power  to  the  State  and  local  govern- 
ments is  a  great  idea,  but  only  when 
you  agree  with  the  principles  and  pol- 
icy that  those  entities  are  pursuing. 

Second,  I  assume  that  those  who  sup- 
port limiting  punitive  damages  do  so 
because  they  believe  that  these  awards 
are  out  of  control  and  that  limiting  pu- 
nitive damages  will  allow  us  to  some- 
how simultaneously  improve  our  pro- 
ductivity and  innovation  and  somehow 
continue  to  constrain  the  abuses — 
sometimes  very  willful  abuses— of  man- 
ufacturers who  market  defective  prod- 
ucts. 

I  would  like  to  now  examine  those 
premises.  First,  with  regard  to  the  fre- 
quency and  size  of  punitive  damage 
awards,  I  think  that  the  evidence  that 
has  been  presented  thus  far  has  made  it 
clear  that  punitive  damage  awards 
have  been  grossly  mischaracterized. 
They  are  not  out  of  control.  They  are 
not  adversely  affecting  the  competi- 
tiveness of  American  manufacturers. 

Recently,  the  Senate  Judiciary  Com- 
mittee on  which  I  serve  held  a  hearing 
on  punitive  damage.  At  that  hearing 
Dr.  Stephen  Daniels  of  the  American 
Bar  Foundation  reported  findings  of  a 
study  that  he  completed  of  over  19,000 
civil  jury  verdicts  in  89  counties  in  12 
States  plus  the  entire  States  of  Alaska, 
Idaho,  and  Montana  for  the  years  1988 
through  1990. 

Not  only  did  this  study  find  that  pu- 
nitive damages  are  awarded  in  a  small 
percentage  of  all  civil  cases— that  fig- 
ure was  roughly  4.8  percent^-the  study 
also  excluded  that  punitive  damage 
awards  were  modest  and  more  often 
awarded  in  financial  property  harm 
cases  than  in  product  liability  cases. 
This  study  was  consistent  with  an  ear- 
lier study  of  Dr.  Daniels  of  punitive 
damage  awards  in  the  early  1980's.  That 
study  at  that  time  produced  very  simi- 
lar results. 

The  bottom  line  is  that  in  recent 
years  there  has  been  virtually  no  pro- 
liferation in  the  size  or  frequency  of 
punitive  damage  awards. 


As  has  been  cited  by  others  as  well, 
another  study  by  Professors  Michael 
Rustad  and  Thomas  Koening  found 
that  during  the  years  1965  through  1990. 
a  25-year  period,  there  were  a  total  of 
just  365  punitive  damage  awards  in 
both  State  and  Federal  courts.  Rough- 
ly a  quarter  of  these  awards  were  re- 
versed or  remanded  upon  appeal.  Mr. 
President,  91  of  these  cases  were  relat- 
ed to  the  asbestos  issue.  That  means 
excluding  asbestos  cases  there  has  been 
an  average  of  about  10  punitive  damage 
awards  a  year  in  both  Federal  and 
State  courts  for  the  past  25  years. 

Clearly  these  studies  and  others  dem- 
onstrate the  inaccuracy  of  claims  that 
punitive  damages  are  increasing  in  size 
and  frequency.  Those  who  believe  we 
need  to  cap  punitive  damage  awards  in 
product  liability  cases,  as  this  bill  pre- 
scribes, should  understand  that  we  are 
only  talking  apparently  about  roughly 
10  cases  iier  year. 

What  will  happen  to  the  quality  of 
American-made  products  under  this 
legislation?  How  concerned  will  multi- 
million-dollar corporations  be  about 
the  safety  and  quality  of  their  products 
when  they  are  most  likely  to  face  a  pu- 
nitive damage  award  that  would  only 
be  equal  to  a  fraction  of  their  profits  in 
one  day— just  a  fraction  of  one  day's 
corporate  profits?  It  does  not  sound 
like  much  of  a  deterrent. 

Just  last  year,  a  California  jury  or- 
dered Dow  Coming  Corp.  to  pay  $6.5 
million  in  punitive  damages  for  know- 
ingly manufacturing  faulty  silicone  gel 
breast  implants.  This  verdict  was 
upheld  by  the  ninth  circuit  court  of  ap- 
peals that  found  that  Dow  Coming 
knew  that  the  product  had  possible  de- 
fects and  exposed  thousands  of  women 
to  a  potentially  painful  and  debilitat- 
ing disease. 

Under  this  legislation,  that  punitive 
damage  award  would  have  been  reduced 
to  three  times  economic  damages,  or 
about  $1.4  million.  It  would  have  been  a 
78-percent  reduction  in  that  judgment. 
Measured  against  Dow  Coming's  assets 
of  $1.4  million,  punitive  damage  award 
for  these  acts  would  have  only  rep- 
resented about  0.04  percent  of  that  cor- 
poration's assets;  just  four  one-hun- 
dredths  percent. 

What  does  this  mean?  It  means  that 
a  corporation  was  able  to  knowingly 
market  a  product  that  they  knew  to  be 
defective,  and  they  knew  it  threatened 
the  health  of  thousands  of  women.  And 
yet  under  this  bill  they  would  only 
have  had  to  pay  a  penalty  of  four  one- 
hundredths  of  1  percent  of  their  assets 
of  a  huge  corporation. 

That  is  what  happens  when  you  re- 
place the  jury's  knowledge  and  famili- 
arity with  the  particulars  of  a  case  and 
replace  it  with  an  arbitrary  cap  on  cer- 
tain damage  awards.  That  clearly  illus- 
trates just  who  stands  to  benefit  from 
this  legislation  and  demonstrates  the 
absurdity  of  the  notion  that  anyone 
could  say  that  this  bill  is  fair  to  con- 
sumers. 
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I  also  want  to  discuss  the  elimination 
of  joint  liability  for  noneconomic  dam- 
ages under  this  legislation.  Opponents 
of  the  principle  of  joint  liability  make 
a  pretty  compelling  case.  I  have  to  con- 
cede that  on  the  surface  it  is  one  you 
really  have  to  examine  in  order  to 
counter  St.  It  is  hard  to  understand. 
Why  should  someone  who  is  held  to 
only  50  percent,  or  25  percent,  or  even 
10  percenc  liable  for  an  individual's  in- 
jury be  forced  to  assume  a  much  great- 
er burden  of  compensatory  damages  if 
another  liable  party  is  financially  un- 
able to  pay  the  damages?  Certainly 
there  is  ^  force  behind  that  when  you 
just  look  at  it  on  the  surface.  Why 
should  a  party  that  is  held  to  be  par- 
tially lia,hle  for  an  injury  be  forced  to 
pay  an  ieintire  damage  award  if  the 
other  party  or  parties  are  unable  to 
pay? 

Some  believe  this  is  a  good  argument 
for  supporters  of  this  bill.  It  sounds 
good;  it  sounds  fair,  unless,  of  course, 
you  are  a  10-year-old  child  who  has  lost 
his  vision  for  the  rest  of  his  life  be- 
cause of  the  negligence  and  irrespon- 
sibility df  a  manufacturer  who  is  held 
not  entirely  but  the  manufacturer  is 
held  partially  liable  for  the  damages. 
The  manufacturer  is  partly  responsible 
for  the  horrible  thing  that  has  hap- 
pened to  this  lO-ye&r-old. 

Suppose  in  this  case  the  manufac- 
turer is  held  60  percent  liable  while  the 
large  multi-million-dollar  retail  chain 
that  sold  the  product  is  held  20  percent 
liable,  and  other  parties  involved  make 
up  the  remaining  20  percent.  Suppose 
the  manufacturer  then  files  for  bank- 
ruptcy. What  happens  then?  Sure,  the 
child's  family  will  be  reimbursed  for 
their  hospital  bills  and  maybe  for  the 
lost  wages  of  the  10-year-old  for  the 
lawns  he  used  to  mow  or  the  driveways 
he  used  to  shovel. 

When  we  talk  about  noneconomic 
damages — ^noneconomic  damages — the 
child  under  this  law.  under  this  bill  be- 
fore the  Senate,  will  only  get  a  fraction 
of  that  to  which  he  is  entitled. 

I  notice  that  the  interests  that  sup- 
port this  legislation  have  cleverly  cho- 
sen to  highlight  kids  in  that  age  group, 
using  the  Little  League  of  America  as 
an  example  of  the  need  for  tort  reform. 
But  what  about  the  baseball  games 
that  this  10-year-old  boy  could  no 
longer  participate  in  because  of  his  loss 
of  vision?  What  about  the  fact  that  this 
10-year-old  boy  could  no  longer  even 
watch  a  baseball  game  either  at  a  sta- 
dium or  on  television?  Baseball  is  fi- 
nally back,  as  of  yesterday  and  today. 
But  this  bill  cuts  out  those  consider- 
ations and  caps  them  for  a  child  such 
as  this. 

Is  it  fair  that  supporters  of  this  legis- 
lation are  more  concerned  about  the 
manufacturer  who  is  10  or  20  or  even  30 
percent  liable  for  an  accident,  partially 
liable,  more  concerned  about  that  man- 
ufacturer than  the  child  who  is  zero 
percent   responsible,    zero   percent   re- 


sponsible, and  completely  innocent  of 
any  wrongdoing?  Is  that  the  right  bal- 
ance? 

Of  course,  those  corporate  interests 
backing  this  legislation  are  not  ter- 
ribly concerned  about  those  questions. 
They  are  preoccupied  with  stock  re- 
ports and  profit  margins.  You  have  to 
recognize  that  asking  the  retailer  to 
pay  more  is  much  more  fair  than  forc- 
ing an  injured  child  who  is  100  percent 
innocent  of  any  wrongdoing  to  receive 
only  a  fraction  of  the  compensation 
that  will  allow  him  to  return  to  as 
close  a  life  as  possible  before  the  acci- 
dent, which  the  retail  chain  is  partially 
to  blame  for,  actually  occurred.  And  I 
think  this  provision,  this  provision 
that  I  am  discussing  now— and  it  is 
hard  to  choose  because  there  are  a  lot 
of  bad  ones  in  the  bill — more  than  any 
other  one  in  the  bill  as  revealing  the 
outlandish  proposition  that  this  bill  is 
fair.  It  is  this  provision  that  changes 
the  complexion  of  our  legal  system. 

This  legislation  will  alter  the  precept 
of  our  legal  system  to  say  that  a  vic- 
tim of  wrongdoing  and  negligence  is  no 
longer  the  principal  concern  of  the  tort 
law.  The  principal  concern  will  now  be 
the  profits  and  economic  health  of  a 
business  interest  that  has  been  con- 
victed by  a  jury  of  negligence  in  the 
manufacture,  sale,  and  use  of  a  defec- 
tive product.  This  is  about  companies 
that  have  been  adjudicated  guilty  of 
making  something  that  did  not  work 
right  and  that  can  hurt  people.  This  is 
not  about  companies  that  have  been 
found  to  be  innocent.  This  legislation 
is  grounded  in  a  belief  that  it  is  more 
important  for  our  business  and  manu- 
facturing communities  to  remain  pros- 
perous, very  prosperous  in  many  cases, 
and  shielded  from  liability  than  it  is  to 
return  an  innocent  victim  of  a  defec- 
tive product  back  to  a  state  as  close  as 
possible  to  their  well-being  before  the 
accident  occurred. 

So,  Mr.  President,  I  look  forward  to 
returning  to  discuss  a  lot  of  the  spe- 
cific amendments  and  issues  in  the  bill. 
Let  me  just  conclude  my  opening  state- 
ment by  saying  that  I  believe  these 
choices  here  are  fairly  clear,  the  lines 
are  fairly  well  drawn,  and  that  bill  is  a 
bill  that  definitely  deserves  to  go  down 
to  defeat  in  the  Senate. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  first  I 
ask  unanimous  consent  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth]  be  added  as  a  cosponsor 
both  to  S.  565.  the  Product  Liability 
Fairness  Act  of  1995,  and  to  the  Gorton 
substitute  amendment  to  H.R.  956. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  think 
perhaps  at  this  point  in  the  debate,  it 
may   be  appropriate   to  speak  not  so 


much  to  the  broad  nature  of  the  bill 
but  to  two  or  three  arguments  ad- 
vanced by  the  last  two  opposing  Sen- 
ators, the  distinguished  Senators  from 
Wisconsin  and  from  California. 

Together  with  Senator  Hollings,  the 
Senator  from  Wisconsin  was  somehow 
or  another  implicating  the  seventh 
amendment  right  of  trial  by  jury  into 
this  debate  and  has  implied  at  least 
that  the  bill  before  us  somehow  or  an- 
other restricts  that  constitutional 
right  to  trial  by  jury. 

This  is  a  curious,  perhaps  a  bizarre 
argument.  It  is  an  argument  which  is 
equally  applicable  to  every  statute. 
State  or  Federal,  which  sets  legal  pa- 
rameters which  juries  must  follow  in 
reaching  verdicts.  To  say  somehow  or 
another  that  a  limitation  on  punitive 
damages  is  a  violation  of  the  seventh 
amendment  is  to  say  that  a  jury  in- 
struction limiting  actual  damages  to 
those  that  have  really  been  suffered  by 
a  victim  is  somehow  unconstitutional, 
that  any  instructions  to  any  jury  as  to 
what  the  law  is  under  any  cir- 
cumstances are  unconstitutional. 

Even  more  strange,  more  bizarre  to 
this  Senator,  is  the  proposition  coming 
from  Members  of  this  body  who  when 
we  are  dealing  with  the  criminal  code 
want  very  strict  legal  limitations  on 
sentences  that  can  be  imposed  on  con- 
victed criminals.  I  have  not  heard  ei- 
ther of  these  Senators  argue  that  a 
jury  which  finds  an  individual  guilty  of 
a  misdemeanor  under  Federal  law 
should  be  permitted  to  impose  life  im- 
prisonment on  that  convict,  and  yet 
that  is  exactly  the  proposition  for 
which  they  argue  here  in  connection 
with  a  civil  case. 

They  argue  that  as  a  form  of  punish- 
ment, punitive  damages,  a  jury's  dis- 
cretion should  be  absolutely  unlimited, 
no  matter  how  egregious  the  conduct; 
no  matter  whether  we  are  dealing  with 
an  individual,  a  small  company,  or  a 
large  corporation,  the  jury's  discretion 
should  be  untrammeled.  and  that  the 
jury  should  be  permitted  to  impose  pu- 
nitive damages  of  whatever  limit. 

Mr.  President,  that  is  analogous  to 
saying  a  jury  ought  to  be  able  to  sen- 
tence a  jaywalker  to  hanging  if  for 
some  reason  or  other  the  discretion  of 
the  jury  should  reach  that  point. 

Why  is  it — this  is  one  question  I  have 
not  heard  answers  to,  directly  or  indi- 
rectly. Why  is  it  that  in  our  entire 
criminal  code  we  have  as  a  protection 
against  convicted  defendants  limits  on 
sentences,  but  in  civil  actions  in  which 
proof  does  not  need  to  be  adduced  be- 
yond a  reasonable  doubt  but  only  by  a 
preponderance  of  the  evidence  in  many 
States,  and  by  clear  and  convincing 
evidence  should  this  bill  pass,  why  here 
alone  should  that  discretion  be  abso- 
lutely unlimited? 

It  is  a  question  I  would  like  to  have 
answered  by  those  who  oppose  any  kind 
of  limitations.   A   debate  against   the 
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specific  limitations  of  this  bill  and  ad- 
justment, a  feeling  that  we  can  do  bet- 
ter, is  something  that  I  know  both  the 
Senator  from  West  Virginia  and  I  are 
both  open  to.  We  may  not  have  gotten 
the  formula  exactly  right. 

But  the  proposition  that  there  should 
be  some  kind  of  limit  seems  to  me  to 
be  obvious  and  has  even  moved  the  Su- 
preme Court  of  the  United  States  to 
say,  without  coming  up  with  what 
those  limits  are.  that  there  may  be 
some  constitutional  limits,  with  the 
clear  implication  that  Congress  could 
make  just  exactly  such  a  decision. 

The  next  point  that  I  should  like  to 
clear  up  at  this  stage.  Mr.  President,  is 
the  confusion.  I  think— and  I  can  only 
ascribe  it  to  that — which  is  the  inevi- 
table result  of  listening  to  opposition 
speakers  about  whether  or  not  there  is 
some  kind  of  limitation  in  this  bill  on 
the  recovery  of  all  of  the  damages 
which  an  individual  actually  suffers  as 
a  result  of  the  negligence  of  a  manufac- 
turer. 

Mr.  President,  the  only  limitations 
in  this  bill  are  limitations  on  punitive 
damages,  which  by  definition  are  not 
direct  compensation  for  losses  suffered 
as  the  result  of  an  accident  or  of  some- 
one's negligence.  No  limitations  are 
imposed  by  this  bill  on  the  recovery  of 
actual  damages— loss  of  wages,  medical 
expenses,  and  the  like.  No  limitations 
are  included  in  this  bill  on  the  recovery 
of  noneconomic  damages.  "Pain  and 
suffering"  is  the  usual  phrase  for  such 
damages.  There  are  those  who  propose 
such  limitations,  but  they  are  not  in- 
cluded in  this  bill,  and  this  Senator 
does  not  intend  to  vote  for  any.  And  I 
believe  I  also  speak  for  the  Senator 
from  West  Virginia  in  that  connection. 

So  no  individual,  none  cited  by  the 
Senator  from  California,  none  cited  by 
the  Senator  from  Wisconsin,  none  cited 
by  the  Senator  from  South  Carolina, 
will  be  deprived  by  the  passage  of  this 
bill  of  his  or  her  right  to  recover  all 
economic  and  all  pain  and  suffering 
damages  which  a  jury  determines  they 
have  suffered  in  a  product  liability  ac- 
tion. 

The  only  limitations  are  on  the 
amount  of  punishment  to  which  a  neg- 
ligence defendant  can  be  subjected. 
And  there,  as  I  have  already  said,  we 
have  the  curious  argument  that  in  the 
civil  courts  that  punishment  should  be 
unlimited  while  in  the  criminal  courts 
it  should  be  subjected  to  very,  very 
real  limits. 

I  also  found  interesting  and  some- 
what curious  the  argument  of  the  Sen- 
ator from  Wisconsin  with  respect  to 
joint  damages.  He  said — and  I  believe  I 
am  paraphrasing  him  correctly — why 
should  an  innocent  victim  be  deprived 
of  all  of  the  damages  that  victim  suf- 
fered even  from  a  party  not  responsible 
for  all  of  those  damages?  That,  if  a  re- 
tailer, for  example,  is  responsible  for 
only  30  percent  of  the  losses  of  an  indi- 
vidual   plaintiff,    the    plaintiff   should 


nonetheless  be  able  to  collect  100  per- 
cent of  his  total  damages  from  that  re- 
tailer. 

Well,  why  not  from  you  or  me,  Mr. 
President?  Under  those  circumstances, 
what  difference  is  there?  Once  we  have 
determined  the  defendant  is  respon- 
sible for  more  than  what  that  defend- 
ant was  responsible  for.  there  really  is 
not  any  distinction  between  one  citizen 
and  another. 

Should  we.  for  example,  in  the  Crimi- 
nal Code,  when  two  brothers,  one 
wealthy  and  one  not  wealthy,  are  sen- 
tenced for  a  crime,  each,  in  addition  to 
a  jail  sentence,  is  fined  $100,000,  say 
that  the  wealthy  brother  should  pay 
the  other  brother's  fine  because  the 
other  brother  cannot  pay  it?  Well,  of 
course  not.  We  would  never  think  of 
doing  that  in  a  criminal  case.  And  yet 
we  do  that  constantly  in  connection 
with  joint  liability. 

That  is  not  justice,  Mr.  President. 
And  if  we  feel  that  the  victim  should 
always  be  fully  compensated,  then  per- 
haps that  is  a  duty  of  society  as  a 
whole,  but  it  should  not  be  imposed  on 
one  party  not  responsible  for  the  par- 
ticular harm  for  which  compensation  is 
being  sought. 

I  want  to  congratulate  the  Senator 
from  West  Virginia  on  his  marvelously 
logical  answers  to  the  Senator  from 
California  on  research  and  develop- 
ment of  new  products.  Of  course,  if  you 
look  only  at  a  particular  victim,  that 
victim  and  that  victim's  attorneys 
want  the  maximum  possible  recovery. 
But  when  the  net  result  of  the  system 
which  causes  that  tells  one  very  large 
company  that  it  should  logically  give 
up  AIDS  research  or  contraceptive  re- 
search lock,  stock,  and  barrel  because 
the  flame  is  not  worth  the  candle,  that 
there  are  simply  too  many  risks  in  the 
development  of  a  new  product,  it  is  not 
an  answer  to  say  that  there  are  other 
companies  that  are  still  engaged  in  re- 
search. We  in  our  society  want  the 
maximum  possible  number  of  people,  of 
individuals  and  of  companies,  to  at- 
tempt to  deal  with  all  of  the  ills  which 
afflict  the  human  race. 

We  were  not  advantaged,  to  take  an- 
other example,  when  20  years  ago  20 
companies  made  and  developed  football 
helmets  and  now  only  two  are  left. 
That  is  not  an  advantage. 

Mr.  INHOFE.  Will  the  Senator  yield? 

Mr.  GORTON.  The  Senator  is  happy 
to  yield. 

Mr.  INHOFE.  That  is  a  good  point  to 
yield  on. 

If  you  will  forgive  me  for  this  obser- 
vation. I  have  been  watching  the  de- 
bate on  this  most  significant  bill.  It 
seems  as  if  we  have  been  hearing  from 
no  one  except  lawyers.  And  I  do  not 
want  to  lose  sight  of  the  fact  that  this 
bill  is  not  so  much  a  legal  reform  as  a 
potential  of  being  the  largest  jobs  bill 
passed  in  probably  a  decade. 

When  the  Senator  talks  about  the 
football   helmets,    there   are  so   many 
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products  that  used  to  be  produced  ex- 
clusively in  America  that  are  not  pro- 
duced here  any  more  for  that  one  very 
reason.  You  mentioned  football  hel- 
mets. I  could  name  a  number  of  things. 

But  what  comes  to  my  mind,  in  the 
real  world,  I  was  in  the  field  of  avia- 
tion. In  fact,  I  have  the  distinction  of 
being  the  only  Member  of  Congress  to 
ever  fly  an  airplane  around  the  world. 

I  remember,  when  I  did  that,  going 
across  Europe  and  seeing  where  all  of 
the  aircraft  are  being  made  today  that 
used  to  be  made  in  America.  Prior  to 
1980,  we  manufactured  about  17,000  sin- 
gle-engine aircraft  each  year.  In  the 
last  4  years,  we  have  averaged  about 
400  a  year. 

And  there  is  not  any  big  mystery  as 
to  why  that  happened.  It  happened  be- 
cause you  cannot  be  globally  competi- 
tive and  offset  the  costs  of  product  li- 
ability. 

In  fact,  in  the  other  body,  when  I  was 
in  the  Aviation  Subcommittee,  we  had 
a  bill  up  that  we  were  successful  in  get- 
ting passed  finally  this  last  year,  the 
Aviation  Revitalization  Act  of  1994.  We 
had  testimony  from  Beech  Aircraft 
that  the  average  cost  to  offset  the  ex- 
posure of  product  liability  was  S83,000  a 
vehicle.  Obviously,  if  you  are  talking 
about  a  large  jet  aircraft,  that  $83,000 
is  not  all  that  significant.  But  when 
you  are  talking  about  a  single-engine 
plane  or  a  four-passenger  aircraft,  you 
cannot  be  competitive. 

We  actually  had  the  repose  bill  that 
I  think  you  remember  and  you  were 
participating  over  on  this  side  on  it. 

I  remember  when  Russ  Meyer,  who  is 
the  president  of  Cessna  Aircraft,  testi- 
fied before  our  committee.  Now  this  is 
a  product  liability  bill  that  did  one 
thing.  It  said  that  once  a  manufacturer 
of  an  aircraft  or  of  aircraft  parts  had 
had  that  aircraft  or  those  parts  func- 
tioning as  they  were  designed  to  func- 
tion for  18  years,  beyond  that  point 
they  could  not  be  held  liable  for  some- 
thing that  went  wrong  with  the  prod- 
uct. 

They  had  some  exceptions  to  it.  That 
seemed  to  be  very  reasonable.  Russ 
Meyer,  the  president  of  Cessna  Air- 
craft, said  on  the  record,  "Inhofe,  if 
you  pass  that  bill,  we  at  Cessna  Air- 
craft will  start  manufacturing  single- 
engine  aircraft  which  we  quit  manufac- 
turing in  1986  and  we  commit  that  we 
will  manufacture  2,000  airplanes  in  the 
first  year  after  the  bill  is  passed  after 
our  tooling  up." 

That  is  exactly  what  has  happened. 
You  might  remember  when  Piper  Air- 
craft went  into  bankruptcy.  There  was 
a  news  conference.  The  president  of 
Piper  said  that  the  reason  they  went 
into  bankruptcy  was  because  they 
could  not  be  competitive  on  a  global 
basis.  In  fact,  they  even  suggested  they 
could  move  their  tooling  up  to  Canada 
and  make  the  same  airplanes  and  make 
a  profit,  while  they  could  not  in  this 
country. 
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Anyway,  as  a  result  of  all  that,  we 
were  successful  in  passing  that  bill.  I 
remember  when  it  started  out  as  being 
a  12-year  repose  and  then  went  to  15 
years.  When  they  finally  agreed  to  set- 
tle on  18  years,  I  went  to  the  under- 
writing community  and  said,  "I  think 
that  is  too  long."  They  said,  "No." 

The  point  is  there  has  to  be  some 
point  in  the  future  in  which  lawsuits 
cannot  be  lodged  against  manufactur- 
ers. It  is  now  a  reality.  Since  that 
time,  Cessna  Aircraft  has  done  what 
they  said  they  would  do,  they  are  pro- 
ducing aircraft. 

I  have  heard  estimates  as  to  how 
many  jobs  will  be  created  nationwide, 
and  it  is  fn  excess  of  25.000  jobs,  just  in 
one  industry  where  product  liability 
reform  was  the  cause  of  the  increase  in 
jobs. 

We  know  in  Kerrville,  TX,  Mooney  is 
now  increasing  their  production  rate 
by  40  percent.  We  know  that  Unison  is 
now  making  electronic  ignition  sys- 
tems. In  my  State  of  Oklahoma,  there 
is  a  single-engine  manufacturer  whose 
first  modal  will  be  coming  off  the  as- 
sembly line  in  the  next  few  weeks.  It  is 
a  composite  single-engine  airplane.  We 
know  in  Nowata,  OK,  they  are  making 
cylinders,  all  because  of  one  thing.  We 
reformed  product  liability  in  one  in- 
dustry and  that  industry  happened  to 
be  the  aircraft  industry. 

So  I  think  sometimes  when  we  be- 
come too  theoretical  and  try  to  guess 
what  the  future  will  bring  if  we  do  this, 
this  is  an  actual  case  as  to  how  many 
jobs  in  America  are  being  created  as  a 
result  of  product  liability  reform  only 
in  one  industry. 

I  was  very  glad  to  be  a  part  of  that, 
and  you  were,  too.  I  certainly  think 
that  is  the  most  convincing  evidence 
that  we  should  expand  that  to  other 
manufactured  items. 

Mr.  GORTON.  Mr.  President.  I  thank 
the  Senator  from  Oklahoma  for  that  el- 
oquent statement.  It  does  seem  to  me 
that  the  experience  of  just  the  past 
year,  since  the  passage  of  that  small 
aircraft  statute  of  repose,  indicates 
much  more  graphically  than  can  any 
theoretical  argument  the  actual  posi- 
tive impact  on  jobs,  on  the  availability 
of  new  products,  of  American  competi- 
tiveness. We  do  not  have  to  argue  the- 
ory anymore.  We  can  now  argue  from 
fact,  and  the  burden  of  proof,  it  seems 
to  me.  i3  on  those  who  say  "that  far 
and  no  further"  is  overwhelming. 

I  must  tell  you.  when  the  Senator 
from  California  stated  that  she  felt 
that  no  changes  were  needed  in  our 
product  liability  laws,  and  when  we  got 
the  same  Implication  from  the  Senator 
from  Wisconsin.  I  looked  up  their 
record  laet  year  in  voting  on  that  air- 
craft bill  expecting  to  find  they  voted 
against  it.  but  they  voted  for  it.  So 
their  position  must  be  that  aircraft  is 
the  only  thing  where  any  kind  of  re- 
form is  needed.  Nothing  else.  It  was  the 
only  industry  adversely  affected  by 
product  liability  litigation. 


Of  course,  that  proposition  is  insup- 
portable. If  a  statute  of  repose  alone 
could  have  such  a  dramatically  posi- 
tive impact  on  the  small  aircraft  in- 
dustry, it  is  obvious  that  balance 
changes,  such  as  these  are  which,  as  I 
already  said,  does  not  restrict  anyone's 
right  to  recover  all  of  their  actual 
provable  damages  in  any  product  li- 
ability case,  that  the  positive  impact 
of  change  is  going  to  be  dramatic  and 
significant. 

For  those  who  look  back  and  say 
here  are  terrible  things  that  happened 
and  we  want  an  absolutely  risk-free  so- 
ciety in  any  and  all  circumstances, 
they  see,  I  think  quite  erroneously,  one 
set  of  consequences.  Those  who  feel 
that  we  have  not  developed  all  of  the 
products  that  we  ought  to  develop  in 
the  history  of  the  United  States,  that 
we  should  encourage  new  developments 
and  that  we  should  encourage  competi- 
tion, and  that  while  those  who  make 
serious  mistakes,  purposeful  or  neg- 
ligent mistakes,  should  be  responsible 
for  the  consequences  of  those  mistakes, 
we  are  not  going  to  add  to  that  respon- 
sibility, absolutely  unlimited,  unfet- 
tered by  any  discretion,  punishment 
without  any  of  the  protections  of  the 
criminal  code  that  we  should  do  that, 
seems  to  me.  as  I  believe  it  does  to  the 
Senator  from  Oklahoma,  overwhelm- 
ingly obvious. 

As  I  said  in  the  beginning,  and  as  the 
Senator  from  Oklahoma  said  so  elo- 
quently, we  now  have  one  very  positive 
example  of  how  this  kind  of  legislation 
works.  Now  let  us  do  more  of  it,  and  I 
think  we  will  see  an  even  more  dra- 
matic recovery  in  many  industries 
which  have  been  constricted  on  the 
part  of  many  companies  that  have 
abandoned  lines  of  products  and  many 
new  companies,  entrepreneurs  who 
would  like  to  go  into  new  businesses 
and  who  are  discouraged  from  doing  so 
by  the  specter  of  lawsuits. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
during  the  course  of  the  discussion  this 
afternoon,  it  seems  that  the  debate  has 
centered  on  the  premise  that  somehow 
there  isn't  anything  wrong  with  the 
present  system. 

Let  me  try  to  lay  out  some  of  the 
reasons  why  we  need  to  change  the 
product  liability  system,  not  radically, 
but  change  it  in  a  way  which  makes  it 
fair  to  consumers  and  to  businesses. 

Let  us  just  start  out  by  saying  the 
consumers  lose  often  under  the  current 
system.  They  receive  inadequate  com- 
pensation through  product  litigation. 
Severely  injured  consumers  only  re- 
cover about  a  third  of  their  actual 
damages,  while  their  mildly  injured 
counterparts  recover  approximately 
five  times  their  economic  losses.  There 
is  a  disparity  there  which  is  not  good. 

Consumers  wait  forever.  They  have 
to  wait  2^2  years  to  receive  their  com- 


pensation because  of  the  whole  process 
of  a  trial  and  depositions  and  then  ap- 
peals, particularly  where  punitive  dam- 
ages are  concerned,  which  can  force 
people  to  wait  even  longer.  So  an  in- 
jured person  can  be  forced  to  wait  be- 
tween 2Vz  to  4  years  to  get  compensated 
for  something  that  happened  to  them, 
let  us  say  in  a  machine  shop  where 
their  hand  was  mangled  which  puts 
them  in  a  position  of  having  to  depend 
entirely  on  their  own  resources,  work- 
er's compensation,  and  health  insur- 
ance, if  they  have  any  health  insur- 
ance. The  consumer  pays  heavily  for 
our  current  product  liability  system, 
and  that  is  because  the  costs  of  liabil- 
ity insurance  increase  the  costs  of 
products  that  people  need.  Consumers 
also  suffer  because  manufacturers  de- 
cide not  to  introduce  needed  new  prod- 
ucts, and  thus  the  consumers  do  not 
get  the  products  they  need.  Consumers 
may  be  paying  50  percent  of  the  cost  of 
the  ladder  in  insurance  costs  for  liabil- 
ity. For  some  pharmaceuticals  it  is  up 
to  95  percent.  Under  our  system,  con- 
sumers can  pay  outrageous  cOLts. 

The  current  tort  system  pays  more 
to  lawyers  and  transaction  costs  than 
it  does  to  claimants.  That  is  really  a 
quite  remarkable  statement.  How  can 
we  have  a  product  liability  system 
where  somebody  is  injured  and  the  law- 
yers on  both  sides  end  up  getting  more 
money  than  does  the  injured  person?  I 
do  not  understand  why  that  is  not 
something  that  somebody  would  want 
to  change  and  make  better.  I  think  the 
consumer  loses  on  that. 

The  consumer  also  faces  a  closed 
courthouse  door  under  the  current  law, 
and  that  is  because  in  some  States  the 
statute  of  limitations  simply  does  not 
allow  the  consumer  to  take  his  or  her 
request  for  due  process  into  the  court- 
room because  it  is  already  closed;  the 
door  is  closed.  And  we  are  saying  in  our 
bill  that,  in  fact,  we  are  going  to  make 
sure  that  anybody  who  has  been  in- 
jured, but  may  not  even  know  it  at  the 
time  because  it  may  be  a  toxic  injury 
or  a  chemical  injury  of  some  sort,  will 
still  be  able  to  be  compensated.  Under 
our  bill,  injured  persons  will  still  be 
able  to  seek  compensation  15  or  20 
years  after  they  have  been  injured  if 
they  do  not  discover  that  injury  until 
that  much  time  has  elapsed.  This  is 
called  the  discovery  rule,  and  it  applies 
not  only  to  the  discovery  that  the  indi- 
vidual is  sick,  but  also  to  the  cause  of 
the  illness,  and  once  that  has  been  dis- 
covered, the  statute  of  limitations  for  2 
years  begins  to  run. 

This  is  a  very  proconsumer  change, 
particularly  in  the  world  that  we  are 
moving  into,  which  has  so  many  toxic 
chemicals  that  can  threaten  the  health 
of  consumers. 

I  think,  also,  because  we  have  talked 
about  consumers — and  this  is  meant  to 
be  a  balanced  bill  so  let  us  also  talk 
about  manufacturers.  I  think  manufac- 
turers lose  under  the  current  system. 
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Liability  stifles  research,  and  it  sti- 
fles development.  This  has  been  amply 
recorded  in  the  literature.  Many  busi- 
nesses spend  a  lot  more  on  litigation 
than  on  research  and  development. 
That  may  not  be  the  only  reason.  Com- 
panies tend  to  be  pulling  back  on  R&D 
anyway.  But  the  fact  that  they  spend 
more  on  litigation — many  do — than  on 
R&D  does  not  sound  to  me  like  an 
American  sort  of  system.  Well,  that  is 
our  current  system.  I  would  think  peo- 
ple would  want  to  make  it  a  better  one. 
Liability  makes  successful  products 
unmarketable. 

I  have  already  talked  this  afternoon 
about  Bendectin,  the  antinausea  medi- 
cation, different  AlDS-related  and  pre- 
AIDS-related  vaccines  and  medicines, 
football  helmets,  and  others.  They  sim- 
ply are  not  made  available  because  it  is 
decided  they  are  too  big  a  risk  and 
therefore  Bendectin,  which  is  available 
in  Canada  and  has  been  for  years,  is 
not  available  in  the  United  States,  and 
thus  our  consumers  and  our  manufac- 
turers lose  under  this  because  they  are 
precluded  from  doing  something  for 
fear  of  litigation. 

Liability  decreases  funding.  That  is 
fairly  obvious.  The  fear  of  product  li- 
ability has  diminished  investment  in 
basic  scientific  research.  Now,  that  is 
important  because  you  have  basic  re- 
search and  you  have  applied  research 
leading  to  commercialization  of  a  prod- 
uct, and  they  are  very  different.  Basic 
research  is  sort  of  the  seminal  re- 
search. That  is  the  kind  of  thing  where 
you  really  have  to  have  a  sense  of  sta- 
bility and  predictability  and  con- 
fidence in  the  future,  and  that  is  now 
way  down,  and  part  of  the  reason  for 
that  is  the  fear  of  product  liability  liti- 
gation. 

I  think  that  the  United  States  itself, 
as  a  country,  loses  under  the  current 
system  of  product  liability.  Insurance 
rates  disable  manufacturers.  American 
manufacturers  pay  10  to  50  times  more 
product  liability  insurance  rates  than 
do  their  foreign  competitors.  Well,  at 
some  point,  when  you  are  fighting  over 
every  nickel  in  a  car  or  in  some  vac- 
cine, or  something  else,  these  things 
matter,  and  the  foreign  country  wins 
out  and  we  lose  out.  So  America  loses 
out. 

In  fact,  in  Texas,  in  a  single  year, 
they  have  estimated  that  the  liability 
system  has  cost  the  State  of  Texas 
79,000  jobs.  I  cannot  prove  that,  but 
that  is  what  has  been  said.  Texas 
stands  behind  that.  Seventy-nine  thou- 
sand jobs  in  West  Virginia  would  be  as 
if  a  substantial  part  of  the  population 
simply  moved  out.  And  then  the  funny 
thing  also  is  that  there  is  no  real  proof 
that  the  current  product  liability  sys- 
tem does  not  enhance  product  safety. 
It  is  interesting  that  the  number  of 
tort  suits  rose  dramatically  in  the 
1980's,  even  though  consumer  injury 
rates  declined  steadily.  Tort  goes  up, 
injuries  go  down,  and  now  that  was  not 


just  in  the  1980's  but  also  in  the  1970's. 
For  20  years,  injuries  were  going  down 
and  tort  actions  were  going  up. 

Let  me  spend  a  moment  discussing 
the  costs  of  the  tort  system  in  the 
United  States.  Estimates  of  the  cost  of 
tort  litigation,  of  which  product  liabil- 
ity litigation  is  part,  range  from  $80 
billion  to  $117  billion  a  year.  Concern- 
ing the  need  for  uniformity,  the  United 
States  has  51  separate  product  liability 
systems.  The  European  Economic  Com- 
munity, which  is  13  countries,  has  one 
product  liability  system.  Japan  has  one 
system.  I  have  worked  very  hard  in 
Japan.  For  years  we  had  something 
called  the  structural  impediment  talks 
with  the  Japanese,  and  we  would  tell 
each  other  what  we  thought  each  coun- 
try ought  to  do  to  improve  their  per- 
formance so  that  our  trade  deficit 
would  get  better  and  theirs  would  get 
less  better,  and  one  of  the  things  the 
Japanese  kept  saying  to  us  was  that 
you  ought  to  get  more  uniformity  into 
your  product  liability  laws  because  you 
are  getting  eaten  alive  by  a  lot  of  coun- 
tries, including  ourselves. 

This  is  staggering,  and  I  hope  that 
those  who  hear  my  voice  will  listen  to 
this.  Nearly  90  percent  of  all  companies 
in  the  United  States  of  America  can  ex- 
pect to  become  a  defendant  in  a  prod- 
uct liability  case  at  least  once.  It  has 
been  suggested  that  there  were  only  11 
cases  in  which  punitive  damages  were 
awarded  in  1990.  But  if  90  percent  of  all 
businesses  can  expect  to  be  sued  at 
some  point,  this  is  the  so-called 
chilling  effect.  Are  90  percent  of  Amer- 
ican businesses  doing  the  wrong  thing 
each  day? 

Manufacturers  today  can  be  sued  for 
products  that  were  manufactured  in 
the  1800's.  I  do  not  think  that  is  the 
American  way. 

Companies  can  be  forced  to  i)ay  dam- 
ages to  persons  whose  abuse  of  alcohol 
and  illegal  drugs  caused  their  injuries. 
That  is  wrong;  that  is  unfair.  In  1994, 
the  Gallup  survey  said  that  one  in  five 
small  businesses  reported  that  they 
have  decided  not  to  introduce  a  new 
product  or  not  to  enhance  an  existing 
one  out  of  concern  for  potential  prod- 
uct liability.  That  is  20  percent  of  all 
small  businesses  saying  we  are  not 
going  to  improve  our  product,  or  we 
are  going  to  withdraw  the  products  we 
are  about  to  introduce. 

Interestingly,  the  Brookings  Institu- 
tion found  no  link  between  lawsuits 
and  the  safety  of  products.  That  is  an 
important  statement.  And  they  docu- 
mented many  instances  where  safety 
improvements  are  not  made,  again,  be- 
cause of  the  fear  of  litigation.  That 
being,  if  they  made  an  improvement,  it 
would  imply  that  the  previous  iter- 
ation was  somehow  not  safe  and  there- 
fore they  might  get  sued. 

The  United  States  is  the  only  nation 
in  the  world  that  allows  a  safety  im- 
provement to  be  admitted  as  evidence 
that   the   preceding   product   was   less 


safe.  We  do  it  legally.  Therefore,  com- 
panies have  reason  to  be  afraid. 

I  note  that  it  is  5  o'clock.  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Under  the  previous  order  there 
will  be  1  hour  of  debate  equally  divided 
between  the  Senator  from  Michigan 
and  the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  Michigan  would  amend 
his  amendment  to  provide  not  just 
"claimant"  but  "parties"— which 
would  be  both  the  plaintiff  and  the  de- 
fendants. 

Therein,  Mr.  President,  goes  right  to 
the  reason — one  of  the  big  reasons — I 
put  in  my  amendment  to  his.  It  was 
quite  obvious  to  me,  quickly  reading 
on  last  evening  the  amendment  of  the 
distinguished  Senator  from  Michigan, 
that  here  they  were  getting  plaintiffs' 
lawyers.  In  my  amendment  I  wanted  to 
get  at  all  lawyers. 

Now,  right  to  the  point,  in  this  lim- 
ited time,  once  again  what  we  have, 
Mr.  President,  is  an  issue  that  searches 
for  justification,  or  a  solution  looking 
for  a  problem  that  has  been  going  on 
for  some  15  years. 

It  started,  of  course,  back  in  the  Ford 
administration  whereby  they  said  it 
was  a  national  problem,  and  President 
Ford  appointed  a  commission.  The 
commission  found  it  was  not  a  national 
problem  and  recommended  leaving  it 
to  the  States. 

They  were  not  satisfied  with  that. 
Mr.  President.  They  came  in  and  said 
insurance  was  impossible  to  obtain. 
We,  of  course,  refuted  this  argument, 
and  they  do  not  even  contend  for  it 
today. 

Otherwise,  they  came  with  the  claim 
that  there  was  a  litigation  explosion 
and  we  needed  massive  product  liabil- 
ity reform  in  order  to  confront  the  na- 
tional litigation  explosion,  which,  of 
course,  was  decreasing  not  increasing. 

Then  they  came  and  said  they  were 
not  developing  certain  products  out  of 
fear  of  litigation,  this  was  particularly 
true  in  the  drug  and  chemical  industry. 
Of  course  when  we  were  debating 
NAFTA  and  GATT  these  industries 
proclaimed  that  they  were  world  class 
and  could  compete  with  anybody  in  the 
world.  So  then  they  came  with  com- 
petitiveness. There  was  a  buzz  word 
that  went  on  around  here  for  about  5 
years,  that  the  market — by  the  way, 
which  now  we  will  leave  everything  to 
the  market  forces — the  market  was  in- 
sufficient and  what  we  needed  was  a 
Congress  to  pass  a  law  to  make  us  com- 
petitive, and  that  unless  we  legislate 
product  liability  we  could  not  be  com- 
petitive. 

Of  course,  we  pointed  out  in  our  own 
backyard  we  had  some  100  German  in- 
dustries, 50  Japanese  industries,  blue- 
chip  corporations  of  America,  who  all 
were  coming  to  my  State  and  never 
once  complaining  about  product  liabil- 
ity. 


I  have,  been  the  Governor  and  the 
Senator  there  now  for  numerous  years, 
and  the  attraction  of  industry  and  we 
can  relalJd  industry  after  industry  al- 
most geti  a  habit  of  asking  the  ques- 
tion. So  iit  was  not  competitiveness. 

Then  they  started  with  various  gim- 
mickry with  respect  to  the  Little 
League.  They  said,  no,  they  were  not 
involved.  And  then  they  went,  of 
course,  ^0  the  matter  of  the  Girl 
Scouts.  Vbe  Girl  Scouts  said,  "Wait, 
wait.  That  is  not  the  case  at  all.  We  do 
not  have  a  problem  with  product  liabil- 
ity." 

Then  tl^^y  had  a  little  TV  show  where 
a  forme j  colleague.  Senator  George 
McGoverh  of  South  Dakota,  came  on 
and  said  i  be  went  broke  on  account  of 
product  liability.  Now  they  have  quit 
running  ^hat  because  that  is  not  the 
case  at  a]l. 

Still  a  solution  searching  for  a  prob- 
lem, now  they  place  their  ace  card — 
lawyers,  iaiha.  Any  time  we  take  a  poll 
in  Amerl(ia,  immediately  the  disdain 
for  lawyafs.  So  they  say,  if  we  cannot 
get  this  bill  passed  on  lawyers,  it  will 
never  pa^. 

It  talks  here  in  the  amendment,  as  I 
was  just  reading  it,  of  "equity  in  legal 
fees."  I  ohallenged  the  distinguished 
Senator  from  Kentucky  and  the  Sen- 
ator front  Michigan  on  last  evening  to 
bring  me  the  series  of  product  liability 
cases  where  somehow  the  clients  had 
been  dont  in  by  the  plaintiffs  lawyers. 

Of  course,  the  amendment  by  the 
Senator  from  Michigan  termed  it 
"claimamtB."  Now  I  guess  he  would  like 
to  say,  j^iBt  a  minute,  we  will  change 
"claimanjte"  to  "parties"  and  get  at- 
torneys cm  both  sides. 

But  there  is  not  any  question  that 
these  maa  are  very  erudite  and  very 
learned  and  have  written  books  in  law 
and  everything  else  of  that  kind,  and 
they  knew  what  they  were  doing  until, 
of  course,  we  put  up  our  amendment, 
and  said,  wait  a  minute,  we  will  bring 
into  focuB  the  real  issue  here,  and  that 
is  not  product  liability,  but  lawyers. 

Now,  if  I  could  put  in  a  bill  to  solve 
the  lawyars  problem,  I  would  do  it. 
However,  I  do  not  know  that  we  are 
that  good  here  in  the  Senate  of  the 
United  States. 

Be  that  as  it  may,  the  idea  is,  as  was 
said  in  Henry  VI  "Kill  all  the  lawyers." 
Take  any  poll,  and  if  we  can  convince 
the  individual  Members,  who  are  busy 
on  so  many  different  issues,  to  come 
now  and  vote  whether  for  or  against 
lawyers,  they  will  vote  against  the  law- 
yers, and  we  will  get  this  bill  passed. 

I  think  of  the  saying: 

Is  life  so  dear,  or  peace  so  sweet,  as  to  be 
purchased  at  the  price  of  chains  and  slavery? 
...  I  know  not  what  course  others  may 
take,  but  (rive  me  liberty  or  give  me  death. 

Patrick  Henry,  the  lawyer. 

We  can  see,  Mr.  President,  that 
young  leader  sitting  with  his  bill  in 
hand,  crafting  the  Declaration  of  Inde- 
pendence, Thomas  Jefferson,  the  law- 


yer, or  the  father  of  the  Federalist  pa- 
pers. 

But  what  is  government,  save  the  best  of 
renections  on  human  nature?  If  men  were 
angels,  the  government  would  not  be  nec- 
essary. And  if  angels  governed  man,  there 
would  be  no  need  for  controls  over  the  gov- 
ernment. So  the  task  in  formulating  a  gov- 
ernment to  be  administered  by  man  over 
man  is  first,  frame  that  government  with  the 
capacity  to  control  the  government  and 
thereupon  oblige  that  same  government  to 
control  Itself. 

James  Madison,  father  of  our  Con- 
stitution. 

Again,  going  up  all  Presidents  right 
on  up  to  Abraham  Lincoln.  We  can  see 
him,  "equal  justice  under  law,"  signing 
the  Emancipation  Proclamation.  Abra- 
ham Lincoln,  the  lawyer. 

Or  the  darkest  days  of  the  Depres- 
sion, people  searching  for  hope.  "All  we 
have  to  fear  is  fear  itself."  Franklin 
Delano  Roosevelt,  a  lawyer. 

I  can  see  now  in  December  1952. 
standing  before  the  Supreme  Court  of 
the  United  States. 

But  your  honor,  if  the  State-imposed  pol- 
icy of  separation  by  race  is  removed,  the 
young  children  will  have  the  freedom  to 
choose  their  school  and  their  own  classmates 
and  play  together. 

The  beginning  of  the  end  of  segrega- 
tion in  this  land.  Thurgood  Marshall, 
of  the  NAACP,  a  lawyer. 

Even  today,  we  find  Ralph  Nader  cru- 
sading for  safety  and  health.  On  last 
evening's  TV  Morris  Dees  down  in  Ala- 
bama, working  around  the  clock — or 
Mississippi,  I  forget.  I  know  Morris  but 
I  have  forgotten.  I  just  came  back  from 
Mississippi,  but  I  know  he  has  this 
Southern  policy  on  poverty.  Southern 
law  center  on  poverty  where  he  has 
been  tracking  that  Ku  Klux  Klan.  And 
now  the  Michigan  Militia  and  the  oth- 
ers, against  terrorism,  at  the  risk  of 
his  own  life;  Morris  Dees,  a  lawyer. 

We  begin  to  wonder,  if  these  lawyers 
had  been  silenced  what  we  would  have 
in  this  land?  Obviously  I  am  very  proud 
to  be  an  attorney  at  the  bar  and  I  am 
not  going  to  join  in  this  derision,  save 
of  those  who  just  really  are  fixers  rath- 
er than  lawyers  at  the  bar,  and  Heav- 
ens knows  this  city  of  full  of  them — 
60,000  lawyers  and  the  majority  of  them 
come  now  to  fix  us.  the  jury,  on 
billable  hours. 

Pat  Choate  wrote  his  book,  "Agents 
of  Influence,"  how  the  Japanese  have 
those  attorney  firms,  over  100,  retained 
at  a  cost  of  over  $110  million.  The  coun- 
try of  Japan,  by  pay,  is  better  rep- 
resented than  the  people  of  the  United 
States  in  Washington.  The  consum- 
mate pay  of  535  House  Members  and 
Senators  is  only  $71  million.  But  they 
are  all  over  us,  and  that  is  the  genesis 
of  this  thing  that  has  been  going  on  for 
15  to  16  years — the  power  of  the  lobby. 
Because  the  problem  does  not  exist.  It 
is  not  a  national  problem.  We  do  have 
product  liability;  46  of  the  50  States 
have  reformed  their  product  liability 
laws   in    the   last   15   years.    But   now 


comes  the  ace  card,  if  we  can  play  this 
with  respect  to  the  equity  of  legal  fees. 
What  is  the  equity?  That  is  the  most 
amazing  thing,  to  this  particular  Sen- 
ator, to  have  the  parties  sponsoring 
this  legislation  and  trying  to  amend  it 
talking  in  terms  of  the  consumer,  how 
they  are  looking  out  for  the  consumer. 
Every  consumer  organization  in  the 
country  is  absolutely  opposed  to  this 
bill.  The  American  Bar  Association, 
they  do  not  have  lobbyists  up  here.  The 
Association  of  State  Legislators,  they 
do  not  have  lobbyists  up  here.  The  As- 
sociation of  State  Supreme  Court  Jus- 
tices, they  do  not  have  lobbyists  up 
here. 

But  yes.  the  Business  Round  Table, 
the  Conference  Board,  the  National  As- 
sociation of  Manufacturers,  the  cham- 
ber of  commerce — yes,  they  keep  big 
buildings  full  of  lobbyists.  So  we  got 
this  legal  reform  movement  going  and 
it  has  been  a  faltering  point.  So  now 
they  will  bring  in  equity  in  legal  fees 
on  last  evening — of  course  for  plaintiff 
and  not  for  the  defendant.  Now  the  dis- 
tinguished Senator  says,  "I  want  to 
make  it  for  both  sides."  That  is  what 
my  amendment  said. 

Billable  hours — we  are  paid  at 
$133,000.  I  figured  it  out.  If  we  could 
have,  rather  than  a  minimum  wage, 
have  a  maximum  wage  for  these  fixers, 
we  would  have  a  $50  a  billable  hour  lim- 
itation. If  they  work  51  hours,  I  would 
give  them  $133,000  a  year  and  then  if 
they  work  some  on  the  weekend  they 
could  go  on  up  to  a  couple  of  hundred 
thousand  dollars — pretty  good.  But  I 
figure  we  ought  to  pay  them  as  much 
as  we  pay  the  Senators,  and  that  would 
be  a  goodly  plenty  and  I  think  it  would 
clear  out  30,000  of  the  60,000— if  we  want 
to  get  rid  of  the  lawyers.  If  we  want  to 
get  rid  of  the  lawyers. 

So  there  is  the  amendment  to  bring 
into  focus  the  absolutely  empty  nature 
of  this  particular  initiative.  And  it  is 
lobbyists  moved,  organized,  financed, 
motivated,  committed  for  in  the  cam- 
paigns. Yes,  when  I  ran  in  1992  I  had 
the  different  groups  come  to  me: 
"Can't  you  help  us  this  time  on  prod- 
uct liability?"  I  said,  "They  just  passed 
the  reform  here  in  South  Carolina. 
What  is  the  problem?  Ask  the  judges; 
go  to  talk  to  our  judges.  Most  of  them 
are  Republicans,  obviously,  in  South 
Carolina.  They  had  been  appointed  by 
President  Nixon,  President  Reagan, 
President  Ford,  President  Bush.  They 
will  tell  you  in  a  flash  it  is  not  a  prob- 
lem." But  they  have  to  find  some  rea- 
son. Now  they  are  playing  the  ace  card, 
and  that  is  why  I  put  up  this  particular 
amendment. 

I  do  not  guess  I  will  be  able  to  con- 
trol them.  I  would  like  to.  But.  be  that 
as  it  may.  we  have  had  our  time  at  bat 
to  expose  the  nature  of  this  particular 
amendment  and  the  nature  of  this  par- 
ticular legislation.  It  is  absolutely  not 
in  the  interests  of  consumers,  not  in 
the  interests  of  good  law.  We  have  the 
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professors.  121  professors  at  law  have 
come  as  a  group  to  attest  against  this 
particular  measure.  They  do  not  have 
lobbyists  up  here.  No.  it  was  not  con- 
sidered in  the  Judiciary  Committee 
where  fundamental  law  is  considered. 
There  was  a  quick  2-day  turn,  adding 
on  amendments  in  the  evening,  de- 
stroying any  idea  of  uniformity. 

That  is  what  they  started  with.  At 
least  they  had  the  good  conscience  to 
change  the  title.  I  thought  maybe  it 
was  a  gimmick,  but  I  will  give  them 
credit  for  conscience.  You  will  find  this 
bill  over  on  the  House  side,  "To  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law." 
But  when  you  get  over  to  the  Senate 
side  it  is  some  kind  of  fairness  act  they 
call  it  now.  They  at  least  got  away 
from  the  uniformity,  not  trying  to  con- 
tinue that  particular  charade.  "This 
act  may  be  cited  as  'The  Product  Li- 
ability Fairness  Act  Of  1995.'  " 

So  we  have  the  amendment  relative 
to  fees  and  instituting  regulatory 
measures — bureaucracy  at  its  worst.  I 
have  time  to  practice  law  but  not  to 
keep  all  the  records.  I  have  a  simple, 
clear-cut  contingent  fee.  I  assume  all 
the  costs,  assume  all  the  expenses,  as- 
sume all  the  bills  for  the  doctors,  the 
witnesses,  assume  all  the  printing 
measures  for  the  transcript  of  the 
record,  the  appeal  record  and  every- 
thing else  of  that  kind  going  up  to  the 
court — I  assume  all  of  those.  And  when 
I  get  through,  if  we  win  then  we  get  the 
third.  If  we  lose  we  get  nothing  and  I 
have  paid  all  the  bills. 

It  goes  right  to  the  heart  of  the  mis- 
understanding of  the  distinguished 
Senator  from  West  Virginia,  Senator 
Rockefeller,  when  he  talks  about 
delays,  the  trial  lawyers  delay.  Heav- 
ens above,  you  get  10  or  15  of  these 
cases  you  have  backed  up  in  the  office 
thousands  of  dollars  of  cost  and  hours 
spent  and  never  paid  for.  Billable 
hours?  I  never  had  a  client  with 
billable  hours  in  20  years  of  law  prac- 
tice, but  you  got  that  backed  up.  It  is 
in  my  interests  to  bring  that  to  a  con- 
clusion. I  have  to  move  on  these  cases. 
We  are  not  trying  to  delay. 

The  ones  who  can  sit  up  in  the  ivory 
tower  on  the  32d  floor  with  the  mahog- 
any walls  and  Persian  rugs  and  all  the 
secretaries  running  around  and  all  the 
investigators  and  you  press  buttons 
and  say  "Well,  yes,  I  am  having  this 
coffee  but  mark  it  down  as  thinking. 
Give  me  another  billable  hour." 

Come  on.  You  are  worried  about  law- 
yers and  their  fees?  Let  us  get  to  the 
defense  counsel  that  is  running  up  the 
majority  of  the  costs.  He  is  absolutely 
wrong.  He  is  not  for  the  consumers,  the 
Senator  from  West  Virginia.  They  are 
getting  their  money.  They  are  not 
complaining.  And  they  are  getting  the 
majority  of  it.  When  it  comes  to  who 
gets  the  majority  of  the  fees,  plaintiff 
or  the  defendant,  the  defendants  do. 
The  national  insurance  study,  we  put  it 


in  the  committee  report,  shows  they 
are  the  ones  running  up  the  costs.  We 
have  no  time  or  interest  in  running  up 
any  kind  of  costs  whatever. 

It  is  a  proud  thing  in  America  that 
the  poor  and  middle  class  can  get  com- 
petent representation.  It  has  worked. 
It  continues  to  work.  It  is  not  a  na- 
tional problem.  They  never  have  had  a 
hearing  in  any  particular  body  about 
lawyers'  fees.  But  if  that  is  the  game, 
then  when  we  take  up  medical  mal- 
practice we  will  go  into  doctors'  fees. 
And  we  will  try  these  amendments  and 
initiatives  that  they  have  because  they 
cannot  prove  their  case  otherwise.  I 
wait  for  the  distinguished  Senators 
from  Kentucky  and  Michigan  to  show 
me  the  series  of  cases  in  product  liabil- 
ity where  there  was  not  any,  as  the 
title  says  here,  "equity  in  legal  fees." 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  South  Caro- 
lina retains  the  remainder  of  his  time. 
It  is  11  minutes. 

The  distinguished  Senator  from 
Michigan  is  recognized. 

AMENDMENT  NO.  597.  AS  MODIFIED.  TO 
AMENDMENT  NO.  596 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  myself  such  time  as  I  desire. 

Mr.  President,  following  discussions 
with  my  colleague  from  South  Caro- 
lina, and  the  managers,  I  ask  unani- 
mous consent  to  modify  the  underlying 
first-degree  amendment.  I  send  the 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  modification? 

Mr.  HOLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  597),  as  modi- 
fied, to  amendment  No.  596,  is  as  fol- 
lows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  title: 

TITLE  m— EQUITY  IN  LEGAL  FEES 
SEC.  301.  EQUITY  IN  LEGAL  FEES. 

(a)  Disclosure  of  attorney's  Fees  Infor- 
mation.— 

(1)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  the  term  "attorney"  means  any  natu- 
ral person,  professional  law  association,  cor- 
poration, or  partnership  authorized  under 
applicable  State  law  to  practice  law; 

(B)  the  term  "attorney's  services"  means 
the  professional  advice  or  counseling  of  or 
representation  by  an  attorney,  but  such  term 
shall  not  include  other  assistance  incurred, 
directly  or  indirectly,  in  connection  with  an 
attorney's  services,  such  as  administrative 
or  secretarial  assistance,  overhead,  travel 
expenses,  witness  fees,  or  preparation  by  a 
person  other  than  the  attorney  of  any  study, 
analysis,  report,  or  test: 

(C)  the  term  "■party"  means  any  person 
who  retains  an  attorney  in  connection  with  a 
civil  action  arising  under  any  Federal  law  or 
in  any  diversity  action  in  Federal  court: 

(D)  the  term  "contingent  fee"  means  the 
cost  or  price  of  an  attorney's  services  deter- 
mined by  applying  a  specified  percentage, 
which  may  be  a  firm  fixed  percentage,  a 
graduated  or  sliding  percentage,  or  any  com- 
bination thereof,  to  the  amount  of  the  settle- 
ment or  judgment  obtained; 


(E)  the  term  "hourly  fee"  means  the  cost 
or  price  per  hour  of  an  attorney's  services; 

(F)  the  term  "initial  meeting"  means  the 
first  conference  or  discussion  between  the 
party  and  the  attorney,  whether  by  tele- 
phone or  in  person,  concerning  the  details, 
facts,  or  basis  of  the  claim:  and 

(G)  the  term  "retain"  means  the  act  of  a 
claimant  in  engaging  an  attorney's  services, 
whether  by  express  or  implied  agreement,  by 
seeking  and  obtaining  the  attorney's  serv- 
ices. 

(2)  Disclosure  at  initial  meeting.— 

(A)  In  general.— An  attorney  retained  by 
a  party  shall,  at  the  initial  meeting,  disclose 
to  the  party  the  party's  right  to  receive  a 
written  statement  of  the  information  de- 
scribed under  paragraph  (3). 

(B)  Waiver  and  extension.— The  party,  in 
writing,  may— 

(i)  waive  the  right  to  receive  the  statement 
required  under  subparagraph  <A):  or 

(ii)  extend  the  30-day  period  referred  to 
under  paragraph  (3). 

(3)  Information  after  initial  meeting.— 
Subject  to  paragraph  (2)<B).  within  30  days 
after  the  initial  meeting,  an  attorney  re- 
tained by  a  party  shall  provide  a  written 
statement  to  the  party  containing— 

(A)  the  estimated  number  of  hours  of  the 
attorney's  services  that  will  be  spent — 

(i)   settling   or   attempting    to   settle    the 
claim  or  action:  and 
(ii)  handling  the  claim  through  trial; 

(B)  the  basis  of  the  attorney's  fee  for  serv- 
ices (such  as  a  contingent,  hourly,  or  flat  fee 
basis)  and  any  conditions,  limitations,  re- 
strictions, or  other  qualifications  on  the  fee 
the  attorney  determines  are  appropriate;  and 

(C)  the  contingent  fee.  hourly  fee.  or  flat 
fee  the  attorney  will  charge  the  client. 

(4)  Information  after  settlement.— 

(A)  In  general.— An  attorney  retained  by 
a  party  shall,  within  a  reasonable  time  not 
later  than  30  days  after  the  date  on  which 
the  claim  or  action  is  finally  settled  or  adju- 
dicated, provide  a  written  statement  to  the 
party  containing— 

(i)  the  actual  number  of  hours  of  the  attor- 
ney's services  in  connection  with  the  claim; 

(ii)  the  total  amount  of  the  fee  for  the  at- 
torney's services  in  connection  with  the 
claim;  and 

(iii)  the  actual  fee  per  hour  of  the  attor- 
ney's services  in  connection  with  the  claim, 
determined  by  dividing  the  total  amount  of 
the  fee  by  the  actual  number  of  hours  of  at- 
torney's services. 

(B)  Waiver  and  extension.— A  client,  in 
writing,  may— 

(i)  waive  the  right  to  receive  the  statement 
required  under  subparagraph  (A);  or 

(ii)  extend  the  30-day  period  referred  to 
under  subparagraph  (B). 

(5)  Failure  to  disclose.— Except  with  re- 
gard to  a  party  who  provides  a  waiver  under 
paragraph  (2 KB)  or  (4)(B),  a  party  to  whom 
an  attorney  fails  to  disclose  information  re- 
quired by  this  section  may  withhold  10  per- 
cent of  the  fee  and  file  a  civil  action  for  dam- 
ages In  the  court  in  which  the  claim  or  ac- 
tion was  filed  or  could  have  been  filed. 

(b)  Other  remedies.— This  subsection  shall 
supplement  and  not  supplant  any  other 
available  remedies  or  penalties. 

(b)  Effective  Date.— This  title  shall  uke 
effect  and  apply  to  claims  or  actions  filed  on 
and  after  the  date  occurring  30  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  ABRAHAM.  Mr.  President,  the 
distinguished  Senator  from  South 
Carolina  indicated,  as  we  discussed  the 
effect  of  the  modification,  it  is  to  cor- 
rect   the    transpositional    error    that 


took  place  when  we  took  language 
from  another  piece  of  legislation  and 
created  this  amendment.  My  intent 
was,  and  remains,  to  apply  the  amend- 
ment that  I  offered  initially,  not  just 
to  the  clients  of  plaintiffs'  attorneys 
but  to  the  clients  of  defense  attorneys 
as  well.  That  is  the  purpose  of  the 
modification,  to  fundamentally  change 
the  word  ft-om  "claimant"  to  "party" 
so  it  would  apply  to  all  cases. 

Mr.  President,  what  I  would  like  to 
do  is  talk  briefly  about  why  this 
amendment  was  offered  initially  and  to 
clarify  some  ambiguities  and  some 
misunderstandings  that  appeared  to 
exist  and  comment  a  little  bit  about 
the  merits  of  the  amendment. 

First  of  all,  let  me  begin  by  saying 
that  I  am  an  attorney,  as  is  the  Sen- 
ator from  South  Carolina  and  many 
other  Members  of  this  body.  I  respect 
my  colleagues  who  are  lawyers.  I  re- 
spect the  attorneys  who  practice  in  my 
State  and  those  who  practice  in  the 
other  Starties.  I  believe  most  lawyers 
are  doing  an  outstanding  job,  and  I 
think  that  consequently  the  amend- 
ment I  am  offering  is  not  going  to  real- 
ly have  much  effect  on  the  overwhelm- 
ing percentage  of  attorneys  in  Amer- 
ica. In  fact,  the  goal  of  my  amendment 
is  essentially  to  eliminate  bad  prac- 
tices undertaken  by  some  attorneys 
who  do  not  attempt  to  keep  their  cli- 
ents well  informed  as  to  the  arrange- 
ments into  which  they  enter. 

Often  we  have,  particularly  in  cases 
where  clients  who  are  less  experienced 
in  the  legal  system,  clients  who  are  un- 
sophisticated about  the  ways  in  which 
attorney-client  relationships  work,  we 
have  situations  where  clients  are  less 
informed  than  they  should  be  about  the 
arrangements  they  are  entering  into. 
Such  is  the  case  when  I  go  to  have  my 
television  or  my  automobile  repaired 
and  inquire  ahead  of  time  for  some  as- 
sessment of  what  the  cost  will  be  and 
what  is  wrong  with  the  car  or  the  tele- 
vision set,  I  think  many  clients  of  at- 
torneys need  similar  help  to  make  in- 
formed decisions  about  the  types  of  ar- 
rangements that  they  will  enter  into. 

That  is  basically  the  purpose  of  my 
amendmeot.  People  are  unhappy  in  my 
State  and  elsewhere  with  respect  to  the 
way  the  current  system  of  legal  fees  is 
entered  into. 

Just  to  mention  a  couple  of  cases  in 
point,  I  recently  receivecl  a  letter  from 
a  Michigan  resident  who  wrote  that  the 
U.S.  District  Court  for  the  Northern 
District  of  Illinois  had  just  notified 
him  that  be  was  included  in  a  class  ac- 
tion case,  and  the  court  soon  would  be 
holding  a  hearing  whether  to  give  final 
approval  Co  a  settlement  with  Chrysler 
Corp.  under  the  proposed  settlement. 
Under  the  alleged  defect  in  the  Chrys- 
ler credit  leases,  each  class  member 
was  going  to  be  paid  between  S2  and 
$2.50.  The  attorney  who  brought  the 
case  would  be  paid  up  to  $175,000.  Under 
this  agreement,  the  lawyer  would  get 


enough  money  to  buy  a  big,  new  house. 
The  victims  would  get  enough  to  buy  a 
Big  Mac. 

That  struck  me  as  hardly  the  kind  of 
appropriate  practice  that  we  should 
tolerate  without  the  clients  having  full 
information  as  they  become  engaged  in 
the  matter.  That  is  the  reason  a  num- 
ber of  organizations  that  represent 
consumers  have  called  for  the  kind  of 
amendment  which  I  am  offering  here 
today. 

Bill  Pride,  the  executive  director  of 
an  organization  of  Americans  who  are 
for  legal  reform — and  the  only 
consumer  group,  I  might  add,  that  has 
publicly  stated  that  it  accepts  no 
money  from  big  business,  supports  dis- 
closure of  attorney  fees,  and  the  sort  of 
approach  I  am  taking  with  this  amend- 
ment— recently  testified  before  the 
House  Judiciary  Subcommittee  on 
Courts  and  Intellectual  Property.  He 
stated  that  because  of  its  complexity 
and  expense  of  lawyers,  the  legal  sys- 
tem is  inaccessible  to  more  than  half 
the  population  when  they  have  legal 
problems.  For  low-income  people,  legal 
help  is  almost  nonexistent  except  for 
the  most  poor,  who  qualify  for  legal 
aid.  Millions  of  middle-income  people 
cannot  get  any  help  from  lawyers  for 
simple  remedies  because  of  the  com- 
plex and  expensive  and  intimidating 
procedures  established  by  the  legal 
profession. 

He  went  on  to  indicate  the  need  for 
reform.  One  of  the  reforms  that  his  or- 
ganization supports  is  the  kind  of  fee 
disclosure  proposal  which  I  am  offering 
here  today  because  of  its  potential 
value  to  the  clients  as  they  enter  into 
legal  relationships  and  negotiate  fees. 

So  indeed  there  are  people  who  are 
not  satisfied  with  the  information  they 
have  with  regard  to  entering  into  legal 
arrangements  and  who  are  not  sophis- 
ticated enough  in  dealing  with  entering 
into  those  relations  to  enter  into  them 
in  a  knowledgeable  way,  or  to  even 
know  what  their  options  are. 

My  coming  here  today  is  not  to  argue 
that  fees  are  too  high  or  too  low  or 
wrong  or  right.  I  did  not  come  before 
the  Senate  with  this  amendment  to  af- 
fect the  fees  that  are  paid.  What  I  came 
here  for  was  to  try  to  provide  a  system 
by  which  fee  arrangements  would  be 
entered  into  by  the  less  sophisticated 
among  us  on  a  knowledgeable  basis. 

The  requirements  I  am  suggesting  in 
the  amendment  I  believe  are  both  sim- 
ple and  fundamentally  fair.  Without 
going  into  all  of  the  details  again,  as  I 
did  yesterday,  basically  the  amend- 
ment requires  attorneys — and  under 
the  modification,  this  will  be  for  the 
defense  as  well  as  for  plaintiffs'  coun- 
sel— prior  to  the  entering  into  an  ar- 
rangement to  provide  the  potential  cli- 
ent with  information  as  to  an  esti- 
mated amount  of  time  that  would  be 
involved  in  handling  the  matter  with 
an  explanation  of  the  various  options 
available  as  far  as  the  nature  of  the  ar- 


rangements that  would  be  entered  into, 
whether  it  would  be  hourly  billing,  or  a 
national  fee,  or  a  contingent  fee,  and 
then  an  explanation  as  to  the  type  of 
fee  as  well  as  the  specific  amounts  that 
would  be  employed;  in  other  words,  the 
per-hour  amount,  the  contingent  per- 
centage, or  the  national  fee.  Following 
completion  of  the  matter,  a  similar 
kind  of  accounting  would  take  place  in 
which  the  actual  hours  would  be  made 
available  to  the  client,  the  amount  of 
the  fee  which  was  ultimately  cal- 
culated or  charged,  and  then  the  com- 
putation of  what  the  hourly  rate  would 
be. 

I  recognize  that  for  some  small  law 
firms,  this  may  be  more  burdensome 
than  for  others.  But  like  the  Senator 
from  South  Carolina,  who  I  gathered 
was  in  a  small  firm  at  one  time  in  his 
career,  I  began  my  legal  career  when  I 
left  law  school  in  a  small  firm  in  Lan- 
sing, MI.  We  did  not  have  a  lot  of  fancy 
computer  equipment  or  access  to  ac- 
countants. But  we  did  maintain  a  pret- 
ty good  recordkeeping  of  our  own  ef- 
forts and  the  hours  that  we  put  in  on 
matters,  regardless  of  the  nature  of 
those  matters  because,  simply,  we 
thought  it  was  to  be  able  to  operate 
our  offices  in  an  efficient  faishion,  as 
well  as  to  serve  our  clients  better  and 
to  be  able  to  satisfy  requests  of  this 
sort  if  they  were  to  come  from  clients 
who  knew  their  rights  included  the 
ability  to  make  such  requests.  But  I 
will  add  a  few  other  points. 

The  amount  that  I  am  offering  has 
several  options  in  it.  One  is  a  waiver 
option.  Clients  may,  under  the  amend- 
ment, waive  their  rights  to  this  infor- 
mation either  preliminary  to  or  follow- 
ing the  transaction  of  a  legal  matter. 
It  does  not  require,  therefore,  that  in 
each  case  the  attorney  provide  this  in- 
formation. 

Second,  I  think  it  is  very  consistent 
with  a  recent  formal  opinion,  formal 
opinion  No.  94-389,  addressing  attor- 
neys' contingent  fees,  which  was  re- 
cently entered  into  by  the  American 
Bar  Association  Standing  Committee 
on  Ethics  and  Professional  Responsibil- 
ity. That  section,  at  page  7,  said  that, 
among  other  things,  regardless  of 
whether  the  lawyer  and  the  prospective 
client,  or  both,  are  initially  inclined 
toward  a  contingent  fee,  the  nature 
and  details  of  the  compensation  ar- 
rangement should  be  fully  discussed  by 
the  lawyer  and  client  before  any  final 
agreement  is  reached. 

It  went  on  to  say  that  among  the  fac- 
tors that  should  be  considered  and  dis- 
cussed are  the  following:  The  likeli- 
hood of  success,  the  likely  amount  of 
recovery  or  savings  if  the  case  is  suc- 
cessful, the  possibility  of  an  award  ex- 
emplary or  multiple  damages,  and  on 
and  on.  And  included  in  the  things  that 
were  recommended  was  the  amount  of 
time  that  is  likely  to  be  invested  by 
the  lawyer. 

In  other  words,  the  proposal  I  am 
making  is  not  the  only  one  that  I  think 
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many  lawyers  already  follow.  It  is  also 
something  which  the  American  Bar  As- 
sociation, which  may  be  on  different 
sides  of  other  parts  of  this  pending  leg- 
islation, has  in  its  own  recent  opinion 
suggested  ought  to  be  followed. 

Finally,  I  will  just  say  that  we  are 
not  in  this  legislation  telling  the 
States  what  to  do.  This  amendment  is 
limited  to  actions  within  the  Federal 
court;  in  short,  within  the  purview  of 
what  I  believe  is  the  appropriate  pur- 
view of  this  Congress  in  determining 
the  areas  in  which  we  might  apply 
these  types  of  regulations;  in  short,  the 
matters  before  our  Federal  courts. 

So  I  would  just  conclude  by  saying 
that  when  I  proposed  this  and  brought 
it  to  the  floor,  I  really  did  it  with  a  be- 
lief it  essentially  was  a  matter  which 
would  give  consumers  more  informa- 
tion, a  right  to  know  what  the  legal 
fees  they  were  entering  would  be  like, 
what  they  should  anticipate,  what 
their  options  were,  an  accounting  for 
those  fees.  In  no  way  was  it  my  inten- 
tion to  cast  aspersions  on  the  legal  pro- 
fession. Certainly  it  was  not  my  inten- 
tion to  be  critical  of  the  many  fine  law- 
yers who  are  referenced  by  the  speech 
of  the  Senator  from  South  Carolina.  I 
hope  that  was  not  the  case. 

We  are  always  hearing  in  the  Con- 
gress the  concerns  that  virtually  all  of 
us  have  I  think  about  consumers,  about 
the  interest  of  consumers,  about  the 
interests  of  people  who  are  frequently 
finding  themselves  in  a  disadvantaged 
position  with  respect  to  big  business, 
with  respect  to  big  Government,  with 
respect  to  other  big  institutions.  Many 
of  those  individuals  find  themselves 
from  time  to  time  in  circumstances 
where  they  would  like  to  litigate  a  con- 
cern or  defend  one.  If  they  are  not  well 
informed,  it  seems  to  me  they  are  at  an 
even  greater  disadvantage,  and  I  be- 
lieve that  this  amendment  provides  a 
chance  to  help  them  and  at  the  same 
time  improve  the  legal  system. 

It  is  the  case  that  there  is  a  lot  of 
criticism  about  lawyers  and  the  way 
the  legal  system  works.  One  of  the  rea- 
sons this  legislation  on  product  liabil- 
ity was  generated  obviously  was  be- 
cause of  concerns  about  the  system.  I 
do  not  want  to  kill  all  the  lawyers.  I 
wish  to  improve  the  legal  system.  I 
think  by  eliminating  from  the  many 
concerns  people  have  the  concern  that 
they  are  brought  into  legal  arrange- 
ments without  the  full  knowledge  of 
their  options,  without  the  full  account- 
ing of  the  time  and  the  dollars  in- 
volved, that  it  would  substantially  im- 
prove the  system  and  the  way  it  func- 
tions. 

Finally,  as  I  said  a  little  earlier,  I 
think  we  are  asking  here  lawyers  to  do 
nothing  more  than  we  ask  of  many 
other  professionals  in  many  other  serv- 
ice parts  of  the  economy.  As  I  men- 
tioned, when  I  go  to  the  auto  shop  with 
a  car  problem,  I  am  given  information 
as  to  what  is  likely  to  be  wrong,  what 


the  likely  cost  of  repairs  are,  and  so 
on,  so  that  I  can  make  an  informed  de- 
cision whether  I  wish  to  pursue  repair. 

We  are  told  that  it  is  harder  to  do 
that  in  this  context  because  it  is  a 
more  complex  area,  and  I  agree  it  is 
more  complex.  But  I  think,  because  of 
its  complexity,  because  it  is  a  more  dif- 
ficult area,  that  is  all  the  more  reason 
why  we  should  try  to  get  the  people 
who  come  into  this  often  intimidating 
setting  the  sort  of  information  that 
would  allow  them  to  make  knowledge- 
able decisions.  That  is  the  purpose  of 
my  amendment. 

At  this  time,  Mr.  President,  I  reserve 
the  remainder  of  whatever  time  I  have 
remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  17  minutes  re- 
maining. 

Who  yields  the  Senator  from  West 
Virginia  time? 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  myself  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President, 
at  6  o'clock,  we  are  going  to  have  two 
votes,  and  as  the  Democratic  manager 
of  this  bill  I  wanted  to  alert  colleagues 
on  both  sides  as  to  the  plan  that  the 
Senator  from  Washington  [Mr.  Gorton] 
and  myself  have,  what  we  are  going  to 
do  so  that  Senators  might  be  appraised 
of  the  situation. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment.  Since 
we  are  under  a  time  agreement,  the 
Chair  asks  who  yields  the  Senator  from 
West  Virginia  time? 

Mr.  ROCKEFELLER.  I  yield  myself  3 
minutes. 

The  PRESIDING  OFFICER.  The  time 
remaining  is  divided  between 

Mr.  ABRAHAM.  Mr.  President.  I  so 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  yields  the  Senator 
from  West  Virginia  time.  The  Senator 
from  West  Virginia  is  recognized. 

Mr.  ROCKEFELLER.  Again,  I  want 
to  let  my  colleagues  know  of  the  situa- 
tion and  what  Senator  GORTON  and  I 
will  do  at  6  o'clock.  We  are  here  to  con- 
sider repairing  something  called  the 
product  liability  bill.  We  are  not  here 
to  determine  the  hourly  rates  of  law- 
yers. We  are  not  here  to  do  a  variety  of 
other  things. 

Therefore,  the  Senator  from  Wash- 
ington will  move  to  table  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina, and  I  will  move  to  table  the 
amendment  of  the  Senator  from  Michi- 
gan. 

We  are  not  here,  again,  to  determine 
how  lawyers'  fees  should  be  publicized. 
That  is  my  reason.  I  understand  the  in- 
terest that  both  Senators  have  in  rais- 
ing these  questions.  But  I  want  the 
Senate  to  consider  a  bill  that  has  been 
the  subject  of  hearings,  close  scrutiny, 
and  careful  work,  and  that  is  called  the 
product  liability  bill.  I  do  not  think 


this  bill  is  the  bill  to  use  as  a  vehicle 
for  regulating  the  fees  of  lawyers,  tell- 
ing them  how  to  publicize  their  fees  or 
intervening  into  the  lawyer/client  rela- 
tionship. 

In  moving  to  table  these  amend- 
ments, the  managers  and  authors  of 
this  bill  want  to  make  a  point,  how- 
ever. We  are  discouraging,  actively  dis- 
couraging amendments  outside  the 
scope  of  the  product  liability  bill  itself. 
We  welcome  constructive  revisions  to 
this  bill  within  the  context  of  the  bill, 
but  we  do  not  welcome  the  phenome- 
non of  loading  up  on  this  bill  for  the 
purpose  of  making  points,  some  of 
which  might  be  valid,  but  we  just  do 
not  want  to  do  that.  And  we  do  not 
want  to  have  amendments  scoring 
points  against  lawyers. 

So  we  are  here  to  do  the  serious  work 
of  the  product  liability  bill,  and  I  want 
my  colleagues  to  be  informed  as  to  how 
the  managers  will  proceed. 

I  thank  the  Senator  from  Michigan 
and  I  thank  the  Presiding  Officer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  retains  14%  min- 
utes. The  Senator  from  South  Carolina 
has  11  minutes  remaining. 

Who  seeks  recognition?  The  Senator 
from  South  Carolina  is  recognized. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished President. 

Mr.  President.  I  am  trying  to  find— I 
thought  we  had  found  it.  After  the  day 
was  over  last  evening,  I  went  back  to 
my  office  and  I  said  on  that  airline 
case,  several  airlines  really  of  over- 
charging, and  the  lawyers  steamed  up  a 
class  action,  and  as  the  distinguished 
Senator  from  Michigan  reported  in  a 
letter  to  the  colleagues,  the  lawyers 
got  some  $16  million  and  others  got 
coupons  worth  $20  or  $25,  one  of  my  sec- 
retaries said,  "Yes,  that  got  lost  in  the 
mail.  You  had  a  chance  to  do  it."  But 
I  said  I  never  heard  it,  but  I  had  plenty 
of  money  left  on  the  table,  I  guess,  be- 
cause I  never  knew  anything  about  the 
case.  So  a  young  attorney  in  my  office 
said,  "Well,  I  denied  knowing  anything 
about  the  case,  but  I  got  $150  when  I 
got  notice."  I  said,  "Well,  who  are  the 
lawyers?"  He  said,  "I  don't  care.  I  do 
not  know  who  the  lawyers  were  and 
don't  care.  They  got  me  some  money." 

Now,  no  one  is  complaining  about  the 
lawyers  and  no  one  is  inventing  equity. 
The  truth  of  the  matter  is  we  had  some 
15  years  ago,  I  say  to  the  Senator  from 
Michigan,  a  big  debate  about  the  Fed- 
eral Trade  Commission  coming  in  and 
regulating  attorneys  and  attorneys' 
fees  and  everything  else  of  that  kind. 

And  we  can  have  the  hearings  again 
and  come  back  and  go  over  that  thing. 
But  in  the  last  dozen  years  we  have  not 
had  hearings  on  this.  The  best  the  Sen- 
ator from  Michigan  refers  to  is  a  letter 
from  Michigan  about  a  class  action  and 
one  gentleman  over  on  the  House  side 
who  testified  supporting  disclosure  of 
fees.  I  hope  he  does  support  disclosure 
of  fees.  All  of  us  at  the  bar  do. 


Here  I  hold  in  my  hand  "Model  Rules 
of  Professional  Conduct  and  the  Code 
of  Judicial  Conduct"  from  the  Center 
of  Professional  Responsibility  of  the 
American  Bar  Association.  And  we 
practice  under  this.  And  it  has  on  page 
18  rule  15  about  the  fees  and  it  runs 
down— I  do  not  want  to  spend  all  my 
time,  but  it  has  not  only  the  time  and 
labor  required,  much  better  than  the 
amendment  of  the  Senator  from  Michi- 
gan, the  amount  involved,  the  time 
limitations,  the  nature  and  length  of 
professional  relationship,  the  experi- 
ence, whether  the  fee  is  fixed  or  contin- 
gent, right  on  down,  all  in  writing. 

I  never  have  found  that  client — I 
guess  that  is  the  nice  experience  of 
mine — complain  to  me  about  the  han- 
dling of  product  liability. 

And  we  have  had  it  up  five  times  be- 
fore the  Commerce  Committee,  five 
times  with  hearings,  five  times  the  re- 
port and  we  had  every  ramification 
that  you  can  think  of  on  product  liabil- 
ity, and  here  we  come  again  and  with- 
out ever  having  any  testimony  whatso- 
ever or  the  subject  raised  about  fees,  a 
Senator  or  a  couple  say,  well,  let  us  go 
to  lawyers.  We  cannot  get  them  on  the 
Girl  Scouts  or  the  Little  League.  We 
cannot  get  them  about  their  former 
colleague  going  broke. 

There  is  no  litigation  explosion.  The 
only  explosion  is  businesses  suing  busi- 
nesses. And  after  all,  remember,  we  are 
representing  consumers.  Now,  if  any- 
body believes  that,  I  happen  to  rep- 
resent th9  consumers  in  this  instance 
and  not  Che  manufacturers.  They  are 
trying  to  take  advantage  here,  when 
we  are  talking  about  welfare  reform, 
making  the  recipients  more  respon- 
sible, we  are  going  backward  and  say- 
ing manufacturers  be  more  irrespon- 
sible. We  have  got  a  long  litany  in  this 
debate  about  the  good  in  America  for 
the  safety  of  products.  We  can  count  on 
it.  It  redounds  to  our  safety  and  our 
health:  we  almost  take  it  for  granted. 
Where  there  have  been  some  adjust- 
ments, the  States  have  taken  care  of 
it.  But  f^cs,  the  equity  in  fees,  to  as- 
sume that  there  is  not  any  and  that 
you  need  to  pass  a  law  in  Congress  to 
get  it  is  ludicrous,  really  laughable. 

I  mean  any  lawyer  go  down  here,  or 
anybody  else,  to  my  billable  hours 
friends.  They  will  tell  you  the  Amer- 
ican Bar  and  everything  else  like  that. 
They  do  have  an  understanding  with 
the  billable  hours.  They  like  it.  The 
phone  rings.  "Wait  a  minute."  "There 
is  another  $25.  I  answered  the  phone." 

"You  got  a  copy  of  that?  Twenty-five 
cents  for  every  copy.  Run  some  extra 
copies.  We  have  to  pay  for  the  copy  ma- 
chine." 

"Put  a  Uttle  fee  on  the  computer." 

Senator  Abraham  and  I  can  get  com- 
puters now.  Put  fees  on  those.  Little 
internal  fees  for  computers,  like  these 
MRI's  at  the  hospitals,  paid  for  five  or 
six  times.  They  have  bought  every 
computer  downtown  10  or  15  times  with 
little  fees  on  the  computers. 


Lawyers  know  how  to  look  at  these. 
I  am  one  trying  to  look  out  for  the  cli- 
ents. Let  us  not  diminish  the  rights  of 
the  clients. 

I  can  tell  you  now,  yes,  in  Henry  VI, 
Dick  the  butcher  says,  yes,  that  the 
first  thing  we  must  do  is  kill  all  the 
lawyers.  That  was  not,  in  a  sense,  a  de- 
meaning or  pejorative  term.  He  was 
saying,  if  tyranny  was  to  succeed,  the 
tyrants  must  first  kill  the  lawyers. 
And  if  demagoguery  is  going  to  persist 
and  succeed,  then  we  are  going  to  have 
to  get  rid  of  all  the  lawyers  who  are 
going  to  expose  the  demagoguery  that 
is  going  on  in  our  Government  today. 

I  can  tell  you  here  and  now,  I  am 
proud  of  that  expression  "Kill  all  the 
lawyers,"  because  it  is  the  best  of  all 
compliments.  We  stand  in  the  way  of 
the  takeover  of  the  big  business  and 
the  clients  that  have  kept  this  going 
for  15  years,  again  and  again  and  again 
and  again,  with  commitments  and  elec- 
tions and  everything  else  working.  And 
it  is  that  poor,  injured  client  in  middle- 
class  America,  they  cannot  pay  any 
billable  hours,  so  they  come  in. 

And,  yes.  you  know,  no  matter  how 
thin  the  pancake,  there  are  two  sides 
to  every  pancake  and  every  question. 
And  you  do  not  have  a  sure  shot.  You 
have  to  get  all  12  jurors.  You  do  not  try 
a  case  and  get  a  majority  vote  as  we  do 
in  the  Senate.  You  have  to  get  a  unani- 
mous vote  by  the  greater  weight  of  the 
preponderance  of  the  evidence,  or  for 
punitive,  willful  misconduct,  by  the 
greater  weight  of  the  preponderance  of 
the  evidence. 

Do  not  act  as  though  there  is  a  prob- 
lem out  there  with  respect  to  the  trial 
of  cases.  If  there  is  runaway  verdicts,  it 
is  businesses  suing  businesses  upon 
suing  businesses  upon  suing  businesses. 
They  love  to  come  all  dressed  up  and 
go  in  the  boardroom  and  say,  "Well, 
take  them  on."  Of  course,  the  lawyers, 
billable  hours,  "Hot  dog.  That  will 
take  care  of  the  family  and  send  my 
boy  through  college  during  the  next  4 
years.  Billable  hours,  whoopee.  We  had 
a  board  meeting  today,  and  let  me  tell 
you  who  we  are  going  to  sue.  I  have  no 
idea  if  they  are  going  to  win  it,  but  it 
will  take  care  of  me." 

That  is  what  has  been  going  on  in  the 
courtroom  and  cluttering  it  up,  and 
not  these  tort  claims  because,  yes, 
they  are  more  safe.  There  is  less  in- 
jury, and  if  there  is  less  injury,  there  is 
less  tortuous  injury. 

I  cannot  understand  the  logic  of  the 
Senator  from  West  Virginia,  who  uses 
his  hands  up  and  down,  whatever  it  is. 
It  is  not  relevant  whatsoever,  or  not 
responsive. 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  retains  the 
remainder  of  his  time.  He  has  a  little 
over  2  minutes  remaining. 

Who  seeks  recognition? 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 


Mr.  ABRAHAM.  I  yield  myself  such 
time  as  I  desire. 

Mr.  President,  I  just  want  to  reit- 
erate a  couple  of  points  I  made.  The 
purpose  of  the  amendment  which  I 
have  offered  is  not  defined  to  affect 
legal  fees.  In  fact,  it  is  the  second-de- 
gree amendment  that  the  Senator  from 
South  Carolina  has  offered  which 
would  attempt  to  put  constraints  on 
those  fees. 

Again  I  express,  all  I  am  trying  to  do 
is  provide  information,  both  before  as 
well  as  after  the  entering  into  of  a 
legal  arrangement  between  clients  and 
their  attorneys. 

I  think  the  descriptions  of  such  an 
amendment  as  being  overly  bureau- 
cratic and  so  on  is  really  inconsistent 
with  several  facts.  First,  the  fact  is 
that  whether  it  is  the  distinguished 
Senator  from  South  Carolina  or  other 
Members  of  this  Chamber  who  are  at- 
torneys that  I  have  spoken  to  on  this 
or  heard  from  about  it — and  I  have 
heard  from  several — virtually  to  a  per- 
son, they  indicate  that  in  one  way  or 
another  they  already  perform  the  func- 
tion of  information  and  transmission 
that  we  are  talking  about. 

The  attorneys  in  my  State  who  have 
talked  to  me  prior  to  the  offering  of 
this  amendment  and  since  have  like- 
wise said  that  in  their  current  arrange- 
ments, they  provide  similar  informa- 
tion. But  they  all  acknowledge,  at 
least  the  ones  in  my  State,  that  there 
are  people  in  the  practice  of  law  who  do 
not.  And  the  people  who  are  unfortu- 
nate victims  in  these  situations  are  the 
less  knowledgeable,  the  people  who  are 
less  familiar  with  the  legal  process  and 
what  their  rights  are  when  they  enter 
into  these  kinds  of  arrangements.  They 
frequently  are  in  a  disadvantaged  posi- 
tion because  they  are  the  victim  of  an 
injury  or  a  harm  and  in  a  disadvan- 
t£iged  position  because  they  are  intimi- 
dated entering  into  the  legal  process  it- 
self. 

Again,  I  stress  that  this  is  really,  in 
my  judgment,  a  choice  between  helping 
consumers  or  inconveniencing  those  at- 
torneys who  do  not  follow  the  various 
American  Bar  Association  and  State 
bar  association  guidelines  that  both 
the  Senator  from  South  Carolina  and  I 
have  referred  to  or  the  practices  of 
most  attorneys. 

It  seems  to  me  that  to  inconvenience 
those  attorneys  who  do  not  feel  it  is 
their  responsibility  to  at  least  inform 
their  clients  as  to  the  kind  of  fee  ar- 
rangements they  are  going  to  enter 
into  and  the  likely  amount  of  time  in- 
volved, as  well  as  to  inform  them  after 
the  fact  of  what  the  costs  are  and  how 
much  time  was  involved,  to  worry 
about  inconveniencing  them  rather 
than  worrying  about  protecting  those 
consumers  of  legal  services  that  are  at 
least  the  victims  I  am  trying  to  help 
with  this  legislation  is  to  have  the  bal- 
ance struck  the  wrong  way. 

So,  for  that  reason,  I  believe  the 
amendment  makes  sense. 
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I  would  also  just  reference  back  to 
the  example  we  used  yesterday  that 
was  in  a  letter  we  sent  around  regard- 
ing the  airline  matter.  It  was  brought 
to  my  attention  by  an  article  in  the 
Washington  Post.  The  article  was  writ- 
ten from  the  perspective  of  one  of  the 
various  people  who  were  part  of  the 
class  of  people  that  were  affected  and 
received  these  awards.  It  was  not  a 
complimentary  position  that  was 
taken  by  that  plaintiff.  It  was  a  posi- 
tion of  somebody  who  apparently  was 
representative  of  a  lot  of  other  plain- 
tiffs that  were  not  happy.  They  were 
unhappy  with  the  outcome.  That  is 
often  the  case.  I  think  it  is  particularly 
the  case  when  people  have  no  informa- 
tion as  to  what  the  fee  structures  will 
be.  And  for  that  reason.  I  think  the 
amendment  that  I  am  offering,  as  I 
say,  will  help  consumers. 

It  may  prove  to  be  an  inconvenience 
for  some  attorneys,  but  those  attor- 
neys who  will  be  inconvenienced  are 
the  ones  who  are  not  following  the 
kinds  of  practices  and  recommenda- 
tions of  the  bar  association  as  are 
those  of  the  profession  who  I  think  are 
doing  an  outstanding  job. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  reserves  the  re- 
mainder of  his  time.  He  has  10  minutes 
and  42  seconds  remaining. 

Who  seeks  recognition? 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  just 
in  the  minute  or  so  that  I  have  remain- 
ing, I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  full  text  of 
this  Monday  edition. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Mar.  20.  1995] 
In   Settling   With    Airlines.   There's   No 

Free  Ride;  Coupons  for  Travelers,  $16 

Million  for  Lawyers 

(By  Anthony  Faiola) 

When  a  number  of  the  nation's  major  air- 
lines agreed  to  settle  a  price-fixing  lawsuit 
by  offering  passengers  discount  coupons  on 
air  fares,  it  looked  as  if  the  Dying  public  was 
getting  a  plum. 

But  passengers  soon  discovered,  after  the 
coupons  arrived  in  January,  that  there 
would  be  no  free  rides  because  the  terms  of 
the  settlement  limited  savings  on  any  one 
trip. 

Meanwhile,  the  airlines— defendants  in  the 
class-action  lawsuit  that  led  to  the  settle- 
ment— found  themselves  with  a  wonderful 
marketing  tool.  Although  the  coupons  had  a 
total  face  value  of  $438  million,  they  could  be 
redeemed  only  a  few  dollars  at  a  time. 

And  the  lawyers  who  represented  the  mem- 
bers of  the  class  In  the  suit  were  the  ones  to 
make  real  money— $16,012,500. 

The  legal  fees  and  the  limited  benefits  to 
the  flying  consumers  have  led  many  travel 
and  legal  experts,  including  the  federal  judge 
in  Atlanta  who  signed  the  settlement,  to 
label  this  a  "lawyers'  case." 


"Defendant  and  plaintiff  attorneys  have 
learned  to  fall  in  line  with  each  other"  in 
class-action  cases,  said  Cornish  Hitchcock, 
an  attorney  with  Washington  consumer  ac- 
tivist group  Public  Citizen.  "A  sweet  settle- 
ment deal  for  the  defendants  can  be  cut.  and 
the  plaintiffs  can  get  their  huge  attorneys' 
fees,  then  everyone  is  happy.  Everyone,  that 
is.  except  for  the  class."  he  said.  Hitchcock 
was  among  those  who  argued  for  lower  legal 
fees  in  the  case. 

The  4.2  million  plaintiffs  in  the  airline  case 
had  little  choice  in  who  represented  them. 
Thirty-seven  law  firms  nationwide  raced  to 
file  antitrust  suits  on  behalf  of  air  travelers, 
then  went  in  search  of  a  class  of  clients. 

Five  firms,  in  particular,  came  away  with 
the  most  in  fees,  court  documents  showed. 
They  included  the  offices  of  the  four  lawyers 
who  chaired  the  steering  committee  rei>- 
resenting  the  plaintiffs  and  the  Atlanta  firm 
that  oversaw  the  administration  of  the  case. 

In  Washington,  the  firm  Cohen.  Milstein. 
Hausfeld  &  Toll  received  $326,912.08.  In  Phila- 
delphia, considered  by  legal  experts  as  the 
power  center  of  class-action  firms.  Fine. 
Kaplan  and  Black  received  $155,685.75:  Cohen. 
Shapiro.  Polisher,  Shiekman  and  Cohen  re- 
ceived $261,117.03;  and  Kohn.  Nast.  Savett, 
Klein  &  Graf  received  $382,277.14.  In  Atlanta, 
the  firm  Carr.  Tabb  &  Pope  received 
$504,980.16.  according  to  court  records. 

Attorneys  calculated  the  awards  based  on 
an  estimate  that  2.3  million  travelers  would 
request  coupons.  Instead,  almost  double  that 
number  responded,  which  led  to  lower  awards 
for  all  plaintiffs. 

frustration  for  travelers 

The  coupons  cannot  be  used  for  flights  dur- 
ing certain  blackout  dates  and  cannot  be 
pooled  for  significant  discounts.  The  largest 
discount  on  a  $240  ticket,  for  instance,  is  $10. 

Travelers  such  as  Adams  Morgan  resident 
Geraldine  Triana.  one  of  4.2  million  pas- 
sengers who  gathered  years-old  flight  re- 
ceipts in  the  hopes  of  gaining  an  award,  said 
the  case  amounted  to  frustration  and  wasted 
time. 

Triana.  who  flies  primarily  between  Long 
Island  and  Washington  on  fares  of  less  than 
$200.  doubts  she'll  get  much  use  from  her 
four  coupons,  each  valued  at  $25.  To  get  a 
full  $25  credit,  she  has  to  buy  a  ticket  worth 
at  least  $250. 

"Where  is  the  justice  in  that?"  she  said. 

The  coupons  do  offer  sufficient  incentive 
that  consumers  want  to  use  them,  making 
them  an  effective  marketing  tool  for  the  air- 
lines. In  fact,  Alaska  Airlines,  one  of  the  few 
large  carriers  not  named  in  the  original  case, 
asked  to  be  a  defendant  when  it  learned  of 
the  coupon  program  and  was  accommodated. 

"The  airlines  using  those  coupons  are 
going  to  see  substantial  additional  ticket 
sales  because  of  them."  said  Louis  Cancelmi. 
a  spokesman  for  Alaska  Air.  :'We  asked  to  be 
named  in  the  case  because,  once  we  saw  the 
settlement,  we  realized  it  was  to  our  com- 
petitive disadvantage  not  to  do  so." 

Spokesmen  for  the  other  defendant  air- 
lines—American. Continental.  Delta.  North- 
west, TWA,  United  and  USAir— cited  the 
court-approved  agreement  that  provided  the 
coupons  and  declined  to  comment  further. 
Under  the  agreement,  the  defendant  airlines 
did  not  admit  fault.  Eastern  and  Pan  Amer- 
ican World  Airways,  both  now  defunct  as  op- 
erating entities,  also  were  among  the  origi- 
nal defendants. 

In  her  Philadelphia  office.  Dianne  Nast. 
one  of  four  lawyers  who  served  as  co-chair  of 
the  plaintiffs'  committee,  said  that  the  4.2 
million  plaintiffs  "should  be  satisfied"  with 
what  they  got.  Coupons,  she  said,  "are  better 
than  nothing." 


"Just  because  a  settlement  may  benefit  a 
defendant  doesn't  mean  it  won't  benefit  the 
plaintiff:  that's  not  logical,"  said  Nast,  a 
partner  in  Philadelphia's  Kohn.  Nast,  Savett, 
Klein  &  Graf.  She  now  is  working  on  class- 
action  cases  against  tobacco  and  silicon- 
breast  Implant  manufacturers. 
best  job  possible 

Nast  said  she  and  her  colleagues  expended 
thousands  of  hours  of  legal  time  wrangling 
against  some  of  the  best  corporate  attorneys 
in  the  business.  Class-action  cases,  she  said, 
remain  the  best  way  to  bring  together  scores 
of  people  commonly  wronged,  but  who  could 
never  gain  retribution  on  their  own. 

"Considering  the  circumstances,  we  did  the 
best  job  possible,"  Nast  said.  "I  don't  feel 
the  fees  were  too  high.  In  fact,  in  this  case, 
I  would  say  they  were  low." 

The  lawyers  had  asked  for  $24  million  in 
fees  and  expenses.  The  federal  judge  in  the 
case  lowered  that  amount  to  slightly  more 
than  $16  million. 

The  case  started  in  the  shadow  of  Washing- 
ton Dulles  International  Airport,  where  the 
Airline  Tariff  Publishing  Co.  (ATP)  has  its 
headquarters. 

The  company  is  owned  by  30  domestic  and 
international  air  carriers  and  was  created  by 
the  airline  industry  to  distribute  fares  to 
travel  agencies  through  one  database. 

But  in  1989,  the  U.S.  Justice  Department 
was  alerted  by  reports  in  the  aviation  trade 
press  of  suspicions  that  the  database  was 
being  used  for  electronic  fare  negotiations 
among  its  member  carriers. 

Mark  Schechter,  deputy  director  of  oper- 
ations for  the  department's  antitrust  divi- 
sion, said  an  investigation  was  begun  in  the 
summer  of  1989.  Schechter  said  the  Justice 
Department  believed  the  airlines  were  com- 
paring fares  through  the  computer  system 
before  they  were  listed  on  travel  agents' 
computers. 

For  example,  according  to  Justice  Depart- 
ment interrogatories  filed  in  connection 
with  its  case.  United  Airlines  inserted  a 
"proposed"  fare  into  the  ATP  computer  on 
Dec.  15,  1988,  that  would  increase  prices  by 
$15  between  Chicago  and  several  cities.  Two 
weeks  later  American,  Braniff.  Continental, 
Delta,  Northwest,  TWA,  USAir  and  Pied- 
mont, which  later  merged  into  USAir.  also 
posted  "proposed"  increased  fares  in  the 
computer,  matching  United's  and  essentially 
ratifying  its  increase.  On  Jan.  14  all  these 
airlines  implemented  the  suggested  $15  in- 
crease. 

On  Dec.  21.  1992,  the  department  filed  a 
civil  antitrust  suit  against  most  major  air- 
lines in  U.S.  District  Court.  The  Justice  De- 
partment settled  its  case  with  the  airlines 
last  March.  The  airlines  agreed  to  stop  using 
the  database  to  compare  fares  but  did  not 
admit  fault. 

"This  was  a  major  case,  probably  the  most 
important  civil  antitrust  case  brought  since 
AT&T."  Schechter  said.  "It  was  hotly  con- 
tested and  hotly  litigated,  there  were  nine 
defendants  out  there  and  each  of  them  had 
top  legal  talent,  they  were  very  well  rep- 
resented and  ready  for  a  fight." 

On  June  28.  1990.  long  before  the  Justice 
Department  settlement,  lawyer  Nast  read 
about  the  department's  investigation  in  the 
Wall  Street  Journal.  She  immediately  asked 
her  Philadelphia  firm's  researchers  to  begin 
investigating. 

Dozens  of  other  lawyers  saw  the  Journal 
story  too  and  launched  their  own  investiga- 
tions. In  Washington.  Philadelphia,  Atlanta, 
San  Francisco  and  more  than  a  dozen  other 
cities,  firms  specializing  in  class-action  liti- 
gation rushed  in. 


"I  had  hieard  some  things,  you  know,  some 
hints  at  W'ashington  parties,  that  this  airline 
case  was  brewing,"  said  Jerry  Cohen,  a 
Washington  lawyer  who  was  co-lead  counsel 
on  the  case,  Cohen  is  a  former  member  of  the 
Senate  anitltrust  and  monopoly  subcommit- 
tee and  hifc  firm.  Cohen.  Milstein.  Hausfeld  & 
Toll,  playpd  a  key  legal  role  in  the  Exxon 
Valdez  cafee.  The  tanker  Exxon  Valdez  ran 
aground  iti  1989  in  Alaska's  Prince  William 
Sound,  spiilling  10  million  gallons  of  oil. 

"But  whan  we  saw  the  Journal  article,  we 
assigned  4  couple  of  people  to  look  into  it. 
and  we  prepared  a  complaint.  Before  we 
filed,  we  tklked  to  several  other  law  firms  to 
find  out  hjdw  they  were  going  to  handle  it." 

By  August.  37  firms  had  filed  suits. 

The  attorneys.  Cohen  said,  used  a  com- 
plicated formula  to  quantify  the  airlines'  li- 
ability, aiid  came  up  with  a  total  of  $3  bil- 
lion, j 

"These  jiwyers  don't  waste  their  time  on 
the  small  Btuff,"  said  Laurance  Schonbnin.  a 
San  Fran(;jsco  attorney  who  argued  before 
the  court  that  the  plaintiffs'  attorneys 
should  be  ajaid  in  coupons,  not  cash,  because 
that's  wh^t}  they  won  for  their  clients. 

When  trid  suits  were  filed,  attorneys  listed 
specific  inj[$viduals  as  plaintiffs.  These  plain- 
tiffs were]  in  many  cases,  friends  or  pre-ex- 
isting clients  of  the  law  firms,  said  Federal 
District  .)(udge  Marvin  Shoob.  who  presided 
over  the  cf*e  in  Atlanta. 

The  42  najned  plaintiffs  took  home  as  much 
as  $5,000  Hch.  for  *  total  of  $142,500.  They 
ily  members  of  the  plaintiffs  to 
receive  mijiey.  court  records  show. 

Judah  I  iLabovitz.  also  a  co-chair  in  the 

]  jthe  42  plaintiffs  "are  more  than 

on  a  piece  of  paper."  His  law 

^tiff  was  a  longtime  friend  and  cli- 

itz  said.   "He  dug  up  his  travel 

gave  a  deposition    The  entire 

i^fited     from     his     actions,     why 

|ie   get   some   money?"    Labovitz 

i^ber  1990  the  cases  were  consoli- 
tlanta  and  a  steering  committee 
(shed  to  coordinate  the  efforts  of 
firms.  Some  of  the  largest  and 
best-know|ii   firms   became   the   leaders  and 
Nast.  Labovitz.  Cohen  and  Philadelphia  at- 
torney All^n  D.  Black  became  co-chairs. 
I    coupons,  not  cash 

Several  nictors  pushed  the  parties  toward  a 
settlement'  with  coupons  rather  than  cash, 
attorneys  nor  both  the  airlines  and  the  plain- 
tiffs said.    ' 

The  airltiie  industry  was  in  financial  chaos 
in  the  miojt  of  a  recession  that  would  see  it 
lose  more  Chan  $10  billion  over  three  years.  If 
the  case  \^ire  won  and  cash  settlements  were 
huge,  it  ((ould  bankrupt  the  industry,  law- 
yers for  l^bth  the  plaintiffs  and  the  airlines 
agreed.      ] 

Meanwqije.  the  plaintiffs'  lawyers  faced 
the  prospttt  of  proving  electronic  collusion 
in  front  oie.  jury  that  might  not  have  the  pa- 
tience foi<  a  technical  trial  potentially  last- 
ing three  ^ars  or  more. 

"You'v^  got  to  have  a  little  common  sense. 
All  the  airlines  were  in  serious  trouble  at  the 
time,"  Cciljen  said.  "They  literally  had  no 
money.  Qastern  and  Pan  Am  had  already 
gone  bellV"  up.  and  Continental.  Northwest 
and  TWA  were  in  serious  trouble. 

But  opiWnents.  primarily  consumer  activ- 
ists. crie4  foul.  "It  would  liave  been  better 
for  the  plaintiffs  if  the  lawyers  took  the  case 
to  trial."  $aid  Edward  M.  Selfe.  a  corporate 
attorney  ffom  Birmingham  who  filed  a  mo- 
tion to  si  (jp  the  settlement  on  the  grounds 
consumer^,  should  receive  rebates,  not  cou- 
pons. 


However,  plaintiffs  counsel  had  invested 
considerable  time  and  effort  in  developing 
the  case,  with  no  guarantee  they  could  win 
and  recover  even  their  costs,  much  less  their 
legal  fees. 

$16  million  in  legal  fees 

So  the  settlement  was  reached:  $438  mil- 
lion worth  of  coupons  to  an  unknown  number 
of  passengers  for  up  to  a  maximum  of  10  per- 
cent of  the  cost  of  their  air  fares,  and  $16 
million  in  legal  fees  to  plaintiffs'  counsel. 

Each  individual  plaintiff,  however,  did  not 
receive  even  as  many  coupons  as  originally 
expected  because  there  were  many  more  ap- 
plicants than  the  settlement  presumed,  and 
there  was  a  ceiling  on  the  payout. 

The  plaintiffs'  lawyers  had  estimated  that 
2.3  million  people  would  seek  coupons,  Shoob 
said.  The  plaintiffs'  attorneys  formulated 
that  number  based  on  the  advice  of  experts, 
and  relying  on  the  history  of  plaintiffs'  re- 
sponse in  similar  cases. 

The  number  of  travelers  responding  came 
in  at  4.2  million.  Included  were  huge  corpora- 
tions, such  as  International  Business  Ma- 
chines Corp.  and  AT&T  Corp.,  which  entered 
claims  of  more  than  $1  billion  and  ended  up 
getting  most  of  the  coupons.  However,  AT&T 
and  several  other  companies  now  say  the 
coupon  restrictions  make  them  extremely 
difficult  to  redeem. 

"Obviously,  we  were  surprised."  Nast  said. 
"We  believe  it  was  due  to  all  the  publicity 
the  case  received." 

The  miscalculation  had  the  effect  of  mak- 
ing the  settlement  appear  more  lucrative 
then  it  actually  was.  Shoob  now  said.  The 
minimum  payback  per  person  worked  out  to 
$73  in  coupons,  with  a  limit  per  flight  of  a  10 
percent  discount.  Earlier  projections  had  put 
the  minimum  payback  at  almost  $140  in  cou- 
pons per  person,  he  said. 

"I  based  my  approval  on  the  belief  that 
claimants  would  get  much  more  back  than 
they  actually  did,"  Shoob  said.  "I  believe 
[the  attorneys  made]  an  honest  mistake- 
there  was  no  attempt  to  purposely  mislead 
the  court.  But  it  was  a  mistake  nonethe- 
less." 

Nast  said:  "We  looked  at  the  historical  re- 
sponse to  this  type  of  situation  to  cal- 
culate— but  this  was  an  extraordinary  case.  1 
feel  it's  a  comment  on  how  good  a  job  we  did 
for  the  class  that  so  many  people  re- 
sponded." 

Shoob  said,  "in  this  case,  even  in  the  event 
of  a  cash  settlement,  chances  are.  each  per- 
son in  the  class  would  have  received  an  ex- 
tremely small  amount  of  money  in  compari- 
son to  the  return  to  the  lawyers." 

"I  think  [class-action]  cases  are  absurd." 
he  said.  "So  many  are  generated  by  lawyers 
not  to  benefit  the  class,  but  to  generate  legal 
fees.  The  lawyers  are  just  doing  their  job 
under  the  law.  The  flaw  is  with  the  law  that 
allows  it." 

Mr.  HOLLINGS.  The  amount  of 
money  in  that  case  referred  to  by  the 
distinguished  Senator  in  the  justifica- 
tion for  his  amendment,  the  airlines 
case,  with  the  total  verdict  of  $438  mil- 
lion, that  is  where  the  lawyers  got  $16 
million.  There  were  4.2  million  plain- 
tiffs. They  had  law  firms  racing  all 
over;  37  law  firms  were  racing  around. 
They  have  all  the  law  firms  listed. 

But  rather  than  a  third  or  20  percent 
or  10  percent  or  5  percent  or  I  percent, 
it  is  less  than  1  percent  that  the  law- 
yers got. 

Now,  you  have  all  of  those  clients  in 
there.  I  knew  that  this  particular  fee. 


even  though  it  sounded  outrageous  in 
the  news  story,  was  based  in  reason  by 
the  court.  The  court  would  not  approve 
giving  the  clients  $25  and  giving  the 
lawyers  $16  million.  That  is  the  garish 
nonsense  that  you  find  going  on  as  jus- 
tification for  product  liability  reform. 

On  that  basis,  if  Senators  want  to 
vote  on  that  basis  not  only  for  the 
amendment  of  the  distinguished  Sen- 
ators from  Michigan  and  Kentucky, 
but  on  product  liability,  let  them  do 
that.  But  that  is  how  extreme  they 
have  gotten. 

Now,  here  is  the  case.  I  hope  every- 
body will  read  about  the  37  law  firms 
and  the  4.2  million  plaintiffs  and  the 
$438  million  obtained,  to  be  divided  up. 
And  the  lawyers,  al!  those  37  law  firms, 
got  $16  million.  I  rest  my  case,  Mr. 
President. 

I  hope  you  do  not  table  our  amend- 
ment. If  we  can  get  a  good  vote  on  this 
amendment,  it  will  bring  attention  to 
the  really  fanciful  nature  of  this  entire 
exercise  on  product  liability. 

We  have  welfare  reform,  we  have  the 
budget,  we  have  telecommunications, 
we  have  terrorism,  we  have  a  crime  bill 
to  come  up,  we  have  more  work  to  do 
that  is  good  work  of  national  signifi- 
cance, rather  thsin  manufacturing 
amendments  through  halfway  stories 
in  the  Washington  Post. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  the  remainder  of  his 
time.  There  are  10  minutes  42  seconds 
remaining  to  the  Senator  from  Michi- 
gan. 

Who  seeks  recognition? 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  ABRAHAM.  Thank  you,  Mr. 
President.  I  just  will  make  several 
comments. 

One,  in  the  case  the  Senator  from 
South  Carolina  and  I  have  been  dis- 
cussing, I  just  will  point  out,  again, 
this  is  a  quote  from  the  media,  the 
judge  in  that  case  actually  later  said 
that  he  regretted  having  approved  of 
the  fees  that  were  involved  for  the  rea- 
sons that  he  believed  they  were  inap- 
propriate. 

Again,  my  point  is  not  to  talk  about 
excessive  fees  or  fees  that  are  inad- 
equate. I  have  not  yet  encountered  any 
attorney  who  says  they  did  not  earn 
the  fees  that  they  charged,  and  since 
they  feel  that  way,  my  guess  is  they 
should  not  object  to  the  requirements 
of  this  amendiment,  which  would  sim- 
ply ask  that  prior  to  and  following  the 
conclusion  of  matters,  accountings  be 
made  and  the  fees,  as  well  as  the  hours 
involved,  be  tabulated. 

I  would  also  stress  though,  as  I  did 
earlier,  the  amendment  provides  a 
waiver  provision  so  that  those  attor- 
neys who  feel  this  is  too  burdensome 
and  cumbersome  can  at  least  seek  to 
have  their  clients  waive  this  right  to 
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have  both  prior-  as  well  as  post-litiga- 
tion or  settlement  accounting  occur. 

But  basically,  again,  Mr.  President,  I 
think  that  the  thrust,  at  least  of  my 
underlying  amendment,  is  one  of  dis- 
closure, it  is  one  of  providing  consum- 
ers with  the  right  to  know  the  kind  of 
legal  arrangements  that  they  are  get- 
ting into,  and  the  right  to  know  what 
has  transpired  and  how  the  fees  that 
they  are  paying  will  be  structured. 

I  believe  it  is  pro-consumer.  I  believe 
the  only  people  who  might  find  this  in- 
conveniencing are  those  attorneys  who 
are  not  following  the  common  practice 
that  is  outlined  by  so  many  legal  orga- 
nizations of  calling  upon  attorneys  to 
provide  that  sort  of  information. 

Mr.  President,  at  this  time,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.A.MENDMENT  NO.  598  TO  A.ME.VDMENT  NO.  597 

Mr.  GORTON.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  body  is 
now  the  amendment  by  the  Senator 
from  South  Carolina. 

Mr.  GORTON.  Has  all  time  for  debate 
expired? 

The  PRESIDING  OFFICER.  All  time 
has  expired  for  the  debate. 

Mr.  GORTON.  Mr.  President,  I  move 
to  table  the  Rollings  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  T.\BLE  A.MENDME.NT  NO.  598 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  lay  on  the 
table  amendment  No.  598,  by  the  Sen- 
ator from  South  Carolina. 

All  those  in  favor  of  the  tabling  mo- 
tion will  vote  aye,  those  opposed  will 
vote  no. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond]  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  EXON]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  94, 
nays  3,  as  follows: 


[Rollcall  Vote  No. 

134  Leg.] 

YEAS— M 

Abraham 

Ford 

McConnell 

Akaka 

Frist 

Mtkulski 

Ashcroft 

Glenn 

Moseley-Braun 

Bauciu 

Gorton 

Moyniban 

Bennett 

Graham 

Murkowski 

Biden 

Gramm 

Murray 

Bingaman 

Grams 

Nickles 

Boxer 

Graasley 

Nunn 

Bradley 

Gregg 

Packwood 

Breaux 

Harkin 

Pell 

Brown 

Hatch 

Pressler 

Bryan 

Heflin 

Pryor 

Bumpers 

Helms 

Reid 

Bums 

Hutchison 

Robb 

Byrd 

Inhofe 

Rockefeller 

Campbell 

Jeffords 

Roth 

Chafee 

Johnston 

Santorum 

CoaW 

Kassebaum 

Sarbanes 

Cochran 

Kempthome 

Shelby 

Cohen 

Kennedy 

Simon 

Conrad 

Kerrey 

Simpeon 

Coverdell 

Kerry 

Smith 

Craig 

Kohl 

Snowe 

D'Amato 

Kyi 

Specter 

DeWlne 

Lautenberg 

Stevens 

Dodd 

Leahy 

Thomas 

Dole 

Levin 

Thompson 

Domenicl 

Lieberman 

Thurmond 

Dorian 

Lott 

Warner 

Falrcloth 

Lugar 

Wellstooe 

Felngold 

Mack 

Feinsteln 

McCain 

Daschle 


Bond 


NAYS— 3 
Hollings  Inouye 

NOT  VOTING— 3 


Exon 


Hatfield 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  598)  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  am  gen- 
erally a  supporter  of  disclosure  require- 
ments, but  I  will  vote  to  table  the 
Abraham  amendment  for  two  reasons. 

First  I  believe  that  the  States  are 
more  familiar  with  the  issues  raised  by 
this  amendment  and  that  it  is  inappro- 
priate for  us  to  take  over  this  area  of 
the  law  in  a  floor  amendment  which 
h£is  not  even  been  considered  in  com- 
mittee. 

Second,  the  amendment  would  im- 
pose a  cumbersome  new  regulation  on 
attorneys — not  just  in  product  liability 
cases,  but  in  all  cases  in  Federal  court. 
Attorneys  would  have  to  send  not  one, 
but  two  notices  of  fees  to  each  client  in 
a  case.  That  may  sound  simple,  but  the 
chief  case  that  has  been  cited  as  the 
basis  for  this  amendment  was  a  class 
action  brought  on  behalf  of  some  4.2 
million  individuals.  That  means,  pre- 
sumably, that  8.4  million  separate  no- 
tices would  have  to  be  mailed  out  in 
that  case  alone. 

Moreover,  the  amendment  would  re- 
quire attorneys  to  calculate  hourly  fee 
rates  even  in  cases  where  the  client  is 
being  charged  on  a  basis  other  than 
hourly  rates — such  as  a  contingent  fee 
or  a  flat  fee.  That  means  that  every  at- 
torney would  have  to  keep  records  of 
every  hour  spent  on  every  case,  even  in 
cases  where  those  hours  are  not  the 
basis  for  the  attorney's  fees,  and  the 


actual  basis  for  those  fees  is  fully  dis- 
closed to  the  client.  That  is  a  huge  new 
paperwork  requirement,  the  cost  of 
which  would  inevitably  be  borne  not  by 
lawyers,  but  by  their  clients. 

I  believe  that  we  should  avoid  these 
cumbersome  new  requirements  and 
leave  requirements  for  disclosing  at- 
torneys' fees  in  the  hands  of  the  State 
governments  unless  and  until  a  clear 
need  is  shown  for  the  Federal  Govern- 
ment to  take  over. 

I  also  intend  to  vote  to  table  the 
Brown  amendment  to  revise  rule  11  of 
the  Federal  Rules  of  Civil  Procedure. 
The  Rules  Enabling  Act  delegates  to 
the  Supreme  Court  the  power  to  pre- 
scribe rules  of  procedure  for  the  Fed- 
eral district  courts.  The  courts  have 
far  greater  expertise  in  rules  of  judicial 
procedure  than  does  the  Congress.  Ac- 
cordingly, I  do  not  believe  that  we 
should  step  in  and  overturn  the  courts' 
decision  without  hearings  and  without 
a  clear  showing  of  need. 

VOTE  ON  MOTION  TO  TABLE  A.MENDMENT  NO.  597. 
AS  MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  amendment  597,  ais  modified, 
offered  by  the  Senator  from  Michigan. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  to  table  the  amendment 
of  the  Senator  from  Michigan  [Mr. 
Abraham].  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond]  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  Exon]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  135  Leg.] 
YEAS— 45 


April  26,  1995 


Akaka 

Gramm 

Moseley-Braun 

Biden 

Harkin 

Moynihan 

Bingaman 

Heflin 

Murray 

Breauz 

Hollings 

Nickles 

Bryan 

Hutchison 

Nunn 

Bumpers 

Inouye 

Pell 

BjTd 

Jeffords 

Pryor 

Cochran 

Johnston 

Reid 

Cohen 

Kennedy 

Rockefeller 

D'Amato 

Kerrey 

Roth 

Daschle 

Kerry 

Sarbanes 

Dodd 

Leahy 

Shelby 

Ford 

Levin 

Simon 

Gorton 

Lieberman 

Specter 

Graham 

Mack 

Thompson 

Abraham 

Ash  croft 

Baucus 

Bennett 

Boxer 

Bradley 

Brown 

Burns 

Campbell 

Chafee 

Coats 

Conrad 

Coverdell 

Craig 

DeWine 

Dole 

Domenici 

Dorgan 


Bond 
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NAYS— 52 

Falrcloth 

Felngold 

Feinstein 

Frist 

Glenn 

Grams 

Grassley 

Gregg 

Hatch 

Helms 

Inhofe 

Kassebaum 

Kempthome 

Kohl 

Kyi 

Laotenberg 

Lott 

Lugar 

NOT  VOTIN(i— 3 

Exon 


McCain 

McConnell 

Mikulski 

Murkowski 

Packwood 

Pressler 

Robb 

Santorum 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thurmond 

Warner 

Wellstone 


Hatfield 


So  the  n  ( ition  to  lay  on  the  table  the 
amendmertJfNo.  597)  was  rejected. 

Mr.  GORTON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  ROpKEFELLER.  I  move  to  lay 
that  moticja  on  the  table. 

The  motjion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
Abraham  amendment. 

So  the  amendment  (No.  597)  was 
agreed  to. 

Mr.  DOLJE.  I  move  to  reconsider  the 
vote  by  iifhich  the  amendment  was 
agreed  to. J 

Mr.  ABF.AHAM.  I  move  to  lay  that 
motion  on  tshe  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MEND.MKKitr  NO.  599  TO  AMENDMENT  NO.  596 

Mr.  GORTON.  Mr.  President,  what  is 
the  pendinp  business? 

The  PRi:SIDING  OFFICER.  Amend- 
ment numbered  599. 

Mr.  BROWN.  Mr.  President,  I  believe 
the  next  i  item  for  consideration  is 
amendment;  numbered  599,  which  is  an 
amendmeric  that  I  proposed  which 
would  restore  the  deterrence  against 
bringing  frivolous  actions  and  frivolous 
lawsuits. 

Mr.  President,  it  is  my  personal  feel- 
ing, and  I  believe  the  feeling  of  the  dis- 
tinguished; senior  Senator  from  Ala- 
bama, that  this  debate  could  be  con- 
cluded fairly  quickly,  perhaps  as  short 
as  20  minutes  on  each  side;  and  then  it 
would  appear  that  it  is  the  will  of  Sen- 
ators to  move  to  a  vote  at  that  point. 

Mr.  President,  rule  11  is  a  very  im- 
portant part  of  civil  procedure.  Rule  11 
changed  in  1983  to  provided  strong  ad- 
monishment against  attorneys  bring- 
ing frivolous  actions. 

It  was  changed  again  in  December  of 
1993.  It  was  changed,  unfortunately, 
not  through  a  vote  or  deliberation  of 
this  body,  but  by  our  failure  to  act. 

Tragically,  that  automatic  change  in 
the  Federal  Rules  of  Civil  Procedure 
resulted  in  the  gutting  of  the  protec- 
tion against  frivolous  actions  embodied 
in  rule  11.  The  new  rule  11  now  allows 
someone  to  allege  facts,  bring  facts  be- 
fore the  court  without  knowing  that 
they  were  true  or  without  having  fully 
investigated  the  facts. 


This  amendment  restores  parts  of  the 
old  rule  11  that  more  effectively  deter 
frivolous  action.  I  will  be  dealing  with 
rule  11  in  detail  in  a  few  minutes.  I 
wanted  simply  to  alert  Senators  that 
we  will  be  moving  to  a  vote  on  this,  I 
believe,  within  40  minutes  or  so.  This 
vote  is  about  discouraging  frivolous  ac- 
tion and  frivolous  lawsuits. 

Our  hope  is  that  this  amendment  will 
play  an  important  part  in  this  bill,  be- 
cause stopping  inappropriate  actions 
and  frivolous  lawsuits  is  very  much  an 
essential  ingredient,  I  believe,  in  re- 
form of  the  judicial  process.  I  yield  the 
floor. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  the  Brown  amendment. 

Let  me  first  explain  a  little  bit  about 
the  procedure,  what  happens  regarding 
the  Federal  Rules  of  Civil  Procedure, 
which  include  rule  11. 

There  has  been  controversy  over  the 
history  of  this  country  as  to  how 
courts  ought  to  take  care  of  its  rule 
making  authority.  The  prevailing  view 
is  that  the  judiciary— and  this  includes 
the  States — has  inherent  power  to  de- 
termine its  own  rules. 

However,  Congress  felt  it  had  a  role, 
and  so  it  adopted  the  Rules  Enabling 
Act  by  which  rules  of  procedure  would 
be  changed  by  first  having  a  committee 
appointed  by  the  Judicial  Conference 
of  the  United  States,  to  study  any  pro- 
posed change  or  changes. 

After  the  committee  made  its  report 
to  the  Judicial  Conference,  which  is  a 
body  composed  of  judges  from  all  levels 
of  the  judiciary,  the  Judicial  Con- 
ference would  study  any  proposals  and 
then  make  recommendations  to  the  Su- 
preme Court  of  the  United  States.  Then 
the  Supreme  Court  of  the  United 
States  would  consider  the  issue  and 
make  recommendations  to  Congress. 
Under  the  Rules  Enabling  Act,  Con- 
gress has  6  months  to  either  adopt  the 
recommendations,  to  modify  them,  or 
to  delete  them. 

This  particular  rule  11  that  came  up 
was  submitted  to  the  Congress  and  the 
6-month  time  period  expired  prior  to 
Congress  taking  any  action,  and  so  all 
of  the  proposed  Rules  of  Civil  Proce- 
dure, including  rule  11,  went  into  effect 
on  December  1,  1993.  We  knew  toward 
the  end  of  the  Congress  in  1993  that  if 
any  changes  had  to  be  made,  they  had 
to  be  made  before  December  1,  1993. 

If  a  Senator  was  interested  in  mak- 
ing a  change  to  a  rule,  he  or  she  could 
introduce  a  bill,  but  no  bill  was  intro- 
duced proposing  to  change  rule  11. 

During  that  6-month  period  in  1993  in 
the  House  or  in  the  Senate,  if  there 
were  reasons  for  change,  a  bill  could 
have  been  introduced  in  the  House  or 
the  Senate. 

In  all  fairness  to  Senator  Brown,  he 
said  that  he  did  not  like  rule  11,  but  he 
never  took  the  steps  to  modify  the  pro- 
posed changes,  and  now  he  is  now  be- 
latedly taking  steps  on  this  particular 
bill,  which  is  unrelated  and  not  ger- 
mane to  the  pending  legislation. 


My  colleague  from  Colorado  raises  is- 
sues about  frivolous  lawsuits  and  let 
me  say  that  this  has  been  considered 
by  many  concerned  groups  of  people. 
The  Brown  amendment  is  completely 
opposed  by  the  civil  rights  community. 
The  Brown  amendment  is  opposed  by 
the  Department  of  Justice.  Six  mem- 
bers of  the  Supreme  Court  approved 
rule  11  that  is  now  in  effect.  Senator 
Brown  quoted  from  Justice  Scalia's 
dissent.  There  are  always  going  to  be 
dissents  over  at  the  Supreme  Court, 
but  if  you  have  a  6  to  3  vote  in  the  Su- 
preme Court  of  the  United  States,  that 
is  a  pretty  good  vote. 

As  I  have  listened  to  the  criticisms  of 
the  new  rule  11  from  Senator  Brown 
and  others,  I  do  not  agree  with  them.  I 
have  before  me  a  memorandum  from 
the  Administrative  Office  of  the  U.S. 
Courts  which  says: 

I  am  writing  to  address  criticism  raised 
during  the  markup  of  H.R.  2814  that  the 
amendments  to  Rule  11  of  the  Federal  Rules 
of  Civil  Procedure  will  eviscerate  the  irule's 
effect  on  parties  filing  frivolous  proceedings 
and  papers. 

The  amendments  to  Rule  11  retain  the 
rule's  core  principle  to  "stop  and  think"  be- 
fore filing:  By  broadening  the  scope  of  Rule 
11  coverage  and  tightening  its  application. 
the  amendments  reinforce  the  rule's  deter- 
rent effect  and  also  eliminate  abuses  that 
have  arisen  in  the  interpretation  of  the  rule. 
Although  the  amendments  strike  a  balance 
between  competing  interests,  the  changes 
strengthening  the  rule  have  been  neglected 
by  those  critical  of  the  amendments  and 
need  to  be  highlighted. 

First,  the  amendments  expand  the  reach  of 
the  rule  by  imposing  a  continuing  obligation 
on  a  party  to  stop  advocating  a  position  once 
it  becomes  aware  that  that  position  is  no 
longer  tenable. 

What  they  would  like  to  go  back  to 
under  the  old  rule,  as  I  interpret  it, 
would  be  to  allow  "a  party  to  continue 
advocating  a  frivolous  position  with 
impunity  so  long  as  it  can  claim  igno- 
rance at  the  time  the  pleading  was 
signed,  which  could  have  been  months 
or  years  ago." 

Second,  the  amendments  specifically  ex- 
tend liability  to  a  law  firm  rather  than  lim- 
iting the  liability  to  the  junior  associate 
who  actually  signs  the  filing. 

Third,  the  amendments  specifically  extend 
the  reach  of  Rule  11  sanctions  to  individual 
claims,  defenses,  and  positions,  rather  than 
solely  to  a  case  in  which  the  "pleading-as-a- 
whole"  is  frivolous.  Some  court  decisions 
have  construed  the  rule  to  apply  only  to  the 
whole  pleading,  relieving  a  party  of  the  re- 
sponsibility for  maintaining  a  single  or  sev- 
eral individual  frivolous  positions. 

So  rule  11  that  went  into  effect  on 
December  1,  1993  was  designed  to 
strengthen  this  matter. 

Fourth,  the  amendments  equalize  the  obli- 
gation between  the  parties  by  imposing  a 
continuing  obligation  on  the  defendant  to 
stop  insisting  on  a  denial  contained  in  the 
initial  answer.  Frequently,  answers  are  gen- 
eral denials  based  on  a  lack  of  information 
at  the  time  of  the  reply.  The  amendments 
impose  a  significant  responsibility  on  the  de- 
fendant to  act  accordingly  after  relevant  in- 
formation is  later  obtained. 
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It  is  also  important  to  highlight  the  provi- 
sions of  the  rule  that  the  amendments  re- 
tain. A  party  must  continue  to  undertake 
"an  inquiry  reasonable  under  the  cir- 
cumstances" before  filing  under  the  amend- 
ment. In  those  cases  where  a  party  believes 
that  a  fact  is  true  or  false  but  needs  addi- 
tional discovery  to  confirm  it,  the  amend- 
ments allow  filing  but  only  if  such  "fact"  is 
specifically  identified.  The  provision  does 
not  relieve  a  party  of  its  initial  duty  to  un- 
dertake a  reasonable  prefiling  investigation. 
In  cases  of  abuse,  the  court  retains  the  power 
to  sanction  sua  sponte  and  the  aggrieved 
party  can  seek  other  remedies,  e.g..  lawsuit 
for  malicious  prosecution. 

The  existing  rule  does  not  require  a  court 
to  impose  a  monetary  sanction  payable  to 
the  other  party.  Instead,  the  rule  does  pro- 
vide a  court  with  the  discretion  to  impose  an 
appropriate  sanction,  including  an  order  re- 
quiring monetary  payments  to  the  opposing 
party  and  to  the  court. 

Now,  as  to  the  hearings  that  we  had 
in  the  Judiciary  Committee,  the  old 
rule  11 — that  is  one  that  was  in  effect 
before  December  1  of  1993 — had  lan- 
guage that  said  that  signature  to  a 
pleading  demonstrated  that  the  plead- 
ing "is  well  grounded  in  fact." 

Senator  Brown  at  the  subcommittee 
hearings  on  July  28,  1993,  grilled  the 
chairman  of  the  Rules  Advisory  Com- 
mittee that  had  proposed  to  the  Judi- 
cial Conference  this  aspect  of  the  rule 
change. 

Senator  Brown  claimed  that  under 
the  new  rule  II,  a  party  "no  longer  has 
to  research  a  claim  and  know  that  it  is 
true."  He  feels  that  a  party  "no  longer 
has  to  know  his  facts"  before  bringing 
a  lawsuit. 

Well,  what  Senator  Brown  ignores 
from  the  testimony  and  the  response 
the  chairman  of  the  committee.  Judge 
Sam  Pointer,  gave  is  that  the  new  rule 
11  "still  calls  for  and  demands  that  at- 
torneys have  made  a  reasonable  inves- 
tigation under  the  circumstances." 

As  Judge  Pointer  demonstrated,  of- 
tentimes a  party  does  not  get  all  the 
facts  until  the  discovery  is  finished, 
and  the  new  rule  does,  indeed,  require 
high  standards  and  is  not  an  egregious 
loosening  of  standards. 

The  point  is  that  under  this  new  rule 
11,  "if  a  plaintiff  is  going  to  make  an 
allegation  that  he  does  not  have  hard 
support  for,  the  plaintiff  should  say,  I 
do  this  on  information  and  belief,  and 
be  under  a  responsibility  to  withdraw 
that  or  not  continue  to  assert  it,  if 
after  reasonable  opportunity  for  dis- 
covery, it  turns  out  there  is  no  basis 
for  it." 

Now,  the  new  rule  11  has  changes 
from  the  old  rule  in  that  if  a  violation 
regarding  a  pleading  is  found,  then  the 
court  may  impose  sanctions. 

Under  the  old  rule,  the  language  was 
that  a  court  must  impose  a  sanction  if 
it  found  a  violation  of  the  rule. 

As  Judge  Pointer  demonstrated  in 
his  testimony,  a  court  needs  the  flexi- 
bility or  discretion  to  impose  sanctions 
because  a  complaint,  or  for  that  fact  an 
answer  or  motion  to  dismiss  may  con- 


tain a  technical  violation,  but  the  rest 
of  that  pleading  could  be  perfectly  ac- 
ceptable. Why,  then,  should  a  court  be 
required  to  impose  a  sanction?  Such 
discretion  would  not,  in  my  judgment, 
giveaway  to  mass,  irresponsible  plead- 
ing. 

Obviously,  those  who  are  purporting 
to  change  rule  11  raise  the  possibility 
that  a  party  could  intentionally  bring 
a  frivolous  action  and,  upon  a  finding 
of  such  by  the  court,  might  escape  a 
penalty.  The  response  to  that  concern 
is  that  well,  yes,  there  could  be  no  pen- 
alty, but  in  that  type  of  egregious  in- 
tentionally frivolous  pleading  a  court 
will  most  likely  impose  a  sanction. 

Under  the  new  rule — 

[I]f  warranted,  the  court  may  award  to  the 
party  prevailing  on  the  motion  the  reason- 
able expenses  and  attorney's  fees  incurred  in 
presenting  or  opposing  the  motion. 

Also,  a  court  on  its  own  initiative 
may  begin  a  show-cause  proceeding  as 
to  whether  a  party  has  violated  the 
rule.  This  should  take  care  of  concerns 
by  Senator  Brown  that  plaintiffs  could 
irresponsibly  plead,  claim,  et  cetera. 
The  court  has  its  own  power  to  initiate 
an  inquiry  as  to  whether  rule  11  has 
been  violated. 

As  the  Senate  can  clearly  see,  this  is 
a  highly  technical  matter  that  we  are 
being  called  upon  to  consider,  and  it  is 
attempting  to  be  amended  onto  an  un- 
related bill  without  the  Members  of 
this  body  having  an  adequate  oppor- 
tunity to  study  the  issues.  For  us  here 
in  Congress  to  have  to  consider  this 
amendment  on  an  unrelated  bill  seems 
to  me  to  be  an  irresponsible  way  of  leg- 
islating. 

So  it  is  my  opinion  that  we  ought  not 
to  be  involved  in  this  at  this  time.  The 
Judiciary  Committee  had  hearings,  and 
there  was  ample  opportunity  for  action 
to  be  taken.  But  no  action  was  brought 
forth  through  the  form  of  a  bill  being 
introduced  to  make  any  changes  to 
rule  11. 

There  are  always  efforts  to  look  at 
matters  and  matters  can  always  be 
considered  by  this  body.  But  the  Judi- 
cial Conference  is  designed  and  is  much 
better  equipped  than  this  body  to  make 
the  decisions  pertaining  to  that  mat- 
ter. 

It  seems  to  me  that  it  is  just  im- 
proper and  an  inappropriate  time  to 
bring  this  matter  up  at  such  a  late 
stage  as  this.  If  there  had  been  a  rgal 
sincere  effort,  it  could  have  been  done 
within  the  6-month  time  period  allowed 
pursuant  to  the  Rules  Enabling  Act.  It 
seems  to  me  that  we  ought  not  to  be 
dealing  with  this  amendment  at  this 
time  on  this  unrelated  bill. 

It  may  be  that  a  bill  could  be  intro- 
duced later,  if  they  wanted  to,  and  at 
other  times  go  through  the  process. 

But  I  feel  that  the  new  rule  is  a  flexi- 
ble rule  and  has  provisions  that 
strengthen— not  weaken — the  efforts  to 
prevent  frivolous  lawsuits.  The  new 
rule  is  expected  to  reduce  the  number 


of  inappropriate  motions  requesting 
sanctions,  thereby  allowing  courts  to 
focus  more  attention  on  legitimate 
sanction  requests. 

Mr.  President,  let  me  read  from  Rule 
11  as  it  now  exists.  This  is  about  rep- 
resentations in  a  pleading. 

By  presenting  to  the  court,  whether  by 
signing,  filing,  or  submitting,  or  later  advo- 
cating a  pleading,  a  written  motion,  or  other 
paper,  the  attorney  or  unrepresented  party  is 
certifying  to  the  best  of  the  person's  knowl- 
edge, information,  and  belief,  formed  after 
an  inquiry  reasonable  under  ihe  cir- 
cumstances, that  it  is  not  being  presented 
for  any  improper  purpose,  such  as  to  harass, 
or  to  cause  unnecessary  delay,  or  needless 
increase  in  the  cost  of  litigation.  The  claim, 
the  defenses,  and  other  legal  contentions 
therein  are  warranted  by  existing  law.  or  by 
nonfrivolous  argument  for  the  extension, 
modification,  or  reversal  of  existing  law.  or 
the  establishment  of  the  new  law.  The  alle- 
gation and  other  factual  contentions  have 
evidentiary  support,  and  if  specifically  so 
identified  are  likely  to  have  evidentiary  sup- 
port of  a  reasonable  opportunity  for  further 
mvestigation  or  discover.v.  The  denials  of 
fact  show  contentions  are  warranted  to  the 
evidence,  and,  if  specifically  so  identified, 
are  reasonably  based  on  a  lack  of  informa- 
tion or  belief. 

This  is  strong  language.  I  want  to 
point  out  basically  what  the  difference 
is.  The  current  rule  11  allows  a  judge 
some  discretion  rather  than  making 
sanctions  mandatory. 

That  is  the  guts  of  the  rule,  whether 
or  not  a  judge  ought  to  have  some  dis- 
cretion pertaining  to  a  matter  or 
whether,  on  the  other  hand,  it  ought  to 
be  absolutely  mandatory. 

This  is  being  opposed  by  the  civil 
rights  community  and  by  a  number  of 
others. 

I  ask  unanimous  consent  that  a  let- 
ter that  was  addressed  to  the  Honor- 
able George  J.  Mitchell,  from  the  Com- 
mittee on  Rules  of  Practice  and  Proce- 
dure of  the  Judicial  Conference  of  the 
United  States,  Judge  Alicemarie  H. 
Stotler,  be  printed  in  the  Record. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  Alliance  for  Justice  rel- 
ative to  this  issue  also  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Rules  of  Practice 
AND  Procedure  of  the  Judicial 
Conference  of  the  United 
States, 

Washington.  DC.  March  15.  1994. 
Hon.  George  J.  Mitchell. 
Majority  Leader.  U.S.  Senate. 
Washington.  DC. 

Dear  Senator  MrrcHELL:  I  am  requesting 
your  assistance  in  opposing  Senator  Brown's 
amendment  (No.  1496)  to  S.  4.  the  "National 
Competitiveness  Act  of  1993."  Senator 
Brown's  amendment  would  change  certain 
parts  of  the  amendments  to  Rule  11  of  the 
Federal  Rules  of  Civil  Procedure,  which  be- 
came effective  on  December  1.  1993.  The  Rule 
11  amendments  were  submitted  to  Congress 
in  May  1993  only  after  extensive  scrutiny  by 
the  bench,  bar,  and  public  in  accordance  with 
the  Rules  Enabling  Act. 


Serious  consideration  of  amendments  to 
Rule  11  began  about  four  years  ago.  The  rule 
had  been  the  subject  to  thousands  of  deci- 
sions and  widespread  criticism  since  it  was 
substantially  amended  in  1983.  In  an  unusual 
step,  the  Advisory  Committee  on  Civil  Rules 
issued  a  preliminary  call  for  general  com- 
ments on  the  operation  and  effort  of  the 
rule.  It  alst)  requested  the  Federal  Judicial 
Center  to  conduct  two  extensive  surveys  on 
Rule  11. 

After  revilewing  the  comments  and  studies, 
the  committee  concluded  that  the  wide- 
spread criticisms  of  the  1983  version  of  the 
Rule,  though  frequently  exaggerated  or  pre- 
mised on  faulty  assumptions,  were  not  with- 
out merit.  There  was  support  for  the  follow- 
ing propositions: 

Rule  11.  In  conjunction  with  other  rules, 
has  tended  to  impact  plaintiffs  more  than  de- 
fendants: 

It  occasionally  has  created  problems  for  a 
party  whicH  seeks  to  assert  novel  legal  con- 
tentions or  which  needs  discovery  to  deter- 
mine if  the  party's  belief  about  the  facts  can 
be  supported  with  evidence: 

It  has  too  rarely  been  enforced  through 
nonmonetary  sanctions,  with  cost-shifting 
being  the  normative  practice: 

It  provides  little  incentive,  and  perhaps  a 
disincentive,  for  a  party  to  abandon  posi- 
tions after  determining  they  are  no  longer 
supportable  In  law,  or  in  fact:  and 

It  sometimes  has  produced  unfortunate 
conflicts  between  attorney  and  client,  and 
exacerbated  contentious  behavior  between 
counsel. 

The  draft  amendments  broadened  the  scope 
of  the  obligation  to  "stop-and-think"  before 
filing  or  maintaining  a  position  in  court,  but 
placed  greater  constraints  on  the  imposition 
of  sanctionp.  The  amendments  were  later  re- 
vised by  t|ie  advisory  committee  and  the 
Standing  Oommittee  on  Rules  and  approved 
by  the  Judicial  Conference  of  the  United 
States  and  then  adopted  by  the  Supreme 
Court,  with  two  justices  dissenting. 

The  amendments  strike  a  fair  and  equi- 
table balai)ce  between  competing  interests, 
remedy  the  major  problems  with  the  1983- 
version  of  ithe  rule,  and  should  reduce  both 
the  extent  ictf  court-involvement  with  Rule  11 
motions  and  the  time  spent  on  frivolous 
claims,  defenses,  and  other  contentions. 

The  amendments  represent  the  end  product 
of  a  rigoroofe  public  rulemaking  process  that 
worked  as  contemplated  by  Congress  under 
the  Rules !  Enabling  Act.  The  issues  were 
fully  aired  in  a  public  forum.  Interested  indi- 
viduals and  organizations  were  provided,  and 
responded  to.  opportunities  to  comment  on 
the  changes.  The  language  of  the  amendment 
was  meticulously  drafted  only  after  the  Ju- 
dicial ConflfS-ence  committees,  which  consist 
of  prominent  lawyers,  law  professors,  and 
judges,  had  the  benefit  of  this  public  exam- 
ination. 

Senator  Brown's  amendment  to  Rule  11 
would  und^  jcut  the  Rules  Enabling  Act  proc- 
ess frustrating  not  only  the  intent  of  the  Act 
but  also  tttt  participants  in  the  rulemaking 
process,  including  the  public  and  many  advo- 
cates of  Rliie  11  change.  Your  leadership  in 
maintainii^j  the  integrity  of  the  Rules  Ena- 
bling Act  would  be  greatly  appreciated. 
Sinc4«|ely  yours. 

Alicemarie  H.  Stotler. 


U.S.  Senats, 
Washington 


Alliance  for  Justice, 

April  26.  1995. 


DC. 


Dear  SeJ^ator:  The  undersigned  organiza- 
tions urge  you  to  oppose  the  changes  to  Fed- 


eral  Rules  of  Civil  Procedure  11  that  have 
been  offered  as  an  amendment  to  the  Prod- 
ucts Liability  Fairness  Act.  This  amendment 
poses  a  grave  threat  to  civil  rights  and  pub- 
lic interest  litigation. 

The  proposed  changes  would  roll  back  ad- 
vances in  Rule  11  that  were  recently  enacted 
following  careful  and  thoughtful  discussion 
involving  all  concerned  parties  across  the 
political  spectrum.  We  know  from  experience 
that  returning  to  the  old  Rule  11  will  be  par- 
ticularly devastating  to  underrepresented 
Americans. 

Under  the  old  rule,  threats  of  sanctions 
quickly  became  the  standard  ammunition  in 
the  arsenal  of  defense  counsel.  The  result 
was  an  avalanche  of  satellite  sanctions  liti- 
gation that  occupied  a  great  deal  of  judicial 
resources  and  was  often  as  frivolous  as  the 
litigation  Rule  11  was  designed  to  eliminate. 
The  old  rule  had  a  particularly  harsh  effect 
on  civil  rights  and  public  interest  organiza- 
tions and  their  clients.  As  the  Judicial  Con- 
ference's Advisory  Committee  on  Civil  Rules 
found; 

(1)  Rule  11  .  .  .  has  tended  to  impact  plain- 
tiffs more  frequently  and  severely  than  de- 
fendants: (2)  it  occasionally  has  created 
problems  for  a  party  which  seeks  to  assert 
novel  legal  contentions  or  which  needs  dis- 
covery from  other  persons  to  determine  if 
the  party's  belief  about  the  facts  can  be  sup- 
ported by  the  evidence:  [and]  (3)  it  has  too 
rarely  been  enforced  through  nonmonetary 
sanctions. 

Noting  these  concerns,  the  Judicial  Con- 
ference offered  amendments  that  made  sanc- 
tions permissive:  created  a  21-day  "safe  har- 
bor" period:  and  made  clear  that  the  purpose 
of  sanctions  was  to  deter  frivolous  claims. 
These  amendments  garnered  broad  support 
among  judges,  bar  associations,  legal  schol- 
ars, litigators  and  the  Department  of  Jus- 
tice, and  were  ultimately  adopted  by  Con- 
gress. 

The  safe  harbor  provision  was  a  particu- 
larly significant  and  welcome  change.  Once  a 
party  raised  a  Rule  11  objection  to  a  plead- 
ing, the  opposing  party  has  21  days  to  con- 
sider the  objection  and.  if  warranted,  with- 
draw the  challenged  claims — drawing  the 
courts  into  further  litigation. 

The  Rule  11  amendment  threatens  to  roll 
back  these  achievements  and  resurrect  the 
very  problems  that  prompted  the  Judicial 
Conference,  the  Supreme  Court  and  many 
others  to  take  action.  The  amendment  would 
have  an  especially  heavy  impact  on  plain- 
tiffs, placing  the  cost  of  litigation  beyond 
the  reach  of  ordinary  Americans,  particu- 
larly public  interest  and  civil  rights  liti- 
gants. It  compromises  the  very  notions  upon 
which  our  legal  system  is  based— fairness 
and  equity. 

We  urge  you  to  reject  any  amendments  to 
Rule  11. 

Respectfully, 

Nan  Aron. 

Alliance  for  Jtistice. 
Lou  Bograd, 
American  Civil  Liberties  Union. 
Leslie  Harris, 
People  for  the  American  Way  Action  Fund. 
Several      Senators      addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  want  to 
commend  the  distinguished  Senator 
from  Alabama  for  his  thoughtful  com- 
ments. He  is  a  delight  to  work  with 
even  when  we  do  not  always  see  eye  to 
eye.  This  is  an  area  where  we  do  not 
see  eye  to  eye. 


I  wanted  to  comment  briefly  on  his 
remarks.  First  of  all,  there  was  the  im- 
plication that  these  suggested  changes 
have  only  been  considered  for  a  short 
period  of  time  and  we  have  not  had  a 
real  opportunity  to  look  at  what  effect 
they  would  have  on  the  rules.  That 
would  not  be  my  assessment  of  them. 
Let  me  explain  why. 

The  rule  changed  originally  in  1983 
from  having  permissive  sanctions  for  a 
violation  of  the  rule  to  having  manda- 
tory sanctions  for  a  violation  of  the 
rule.  That  is,  when  someone  has 
brought  a  frivolous  action  prior  to  1983, 
the  rule  was  as  it  is  now:  that  is,  you 
did  not  have  to  have  mandatory  sanc- 
tions. 

So  the  fact  that  this  has  not  been 
tried  before  really  does  not  square  with 
our  experience.  The  fact  is  we  did  try 
this  permissive  approach  to  sanctions 
prior  to  1983.  I  think  one  could  reason- 
ably ask  what  were  the  results  of  that 
experiment  when  the  sanctions  were 
not  required?  There  was  a  study  done 
of  that,  and  it  studied  the  reaction  of 
practitioners  and  judges  in  changing 
from  permissive  to  mandatory  sanc- 
tions. 

Here  are  the  results  of  that  study. 

I  might  mention  that  this  study  was 
conducted  of  both  lawyers  and  judges 
in  the  northern  district  of  California, 
which  is  part  of  the  ninth  circuit.  The 
questionnaire  was  sent  to  17  judges,  7 
magistrates,  and  107  attorneys,  all  of 
whom  had  been  involved  in  rule  11  pro- 
ceedings, so  these  were  not  inexperi- 
enced people.  They  were  people  who 
had  understood  the  process  and  worked 
with  it. 

Sixty-eight  lawyers,  46  percent  of 
them,  responded:  12  judges  and  mag- 
istrates, 50  percent,  responded  to  the 
survey,  so  there  was  a  good  response. 
Here  is  the  response:  46  percent  of  the 
respondents  indicated  that  they  had 
engaged  in  additional  prefiling  factual 
inquiry  when  the  sanctions  were  man- 
datory. That  is,  when  sanctions  were 
mandatory,  it  resulted  in  the  attorneys 
doing  additional  prefiling  factual  in- 
quiry. 

Now,  if  you  favored  more  factual  in- 
quiry before  filings  are  made,  you  are 
going  to  want  mandatory  sanctions  be- 
cause that  is  what  mandatory  sanc- 
tions resulted  in.  If  you  do  not  care 
about  the  additional  prefiling  inquiry, 
if  that  is  not  one  of  your  objectives, 
then  you  will  not  want  the  mandatory 
sanctions  and  you  will  want  the  rules 
as  they  currently  stand. 

The  survey  also  indicated  that  33  per- 
cent indicated  additional  prefiling 
legal  inquiry  when  the  rule  in  effect 
employed  mandatory  sanctions.  That 
is,  before  they  filed,  they  did  additional 
work  to  make  sure  they  were  right  on 
the  law  before  they  filed. 

Is  that  not  what  we  want?  Is  that  not 
what  we  should  be  hoping  for,  that  peo- 
ple take  the  time  to  find  out  what  the 
facts  are  and  find  out  what  the  law  is 
before  they  bring  the  lawsuit? 
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The  survey  indicated  clearly  that 
having  sanctions  required  resulted  in 
additional  legal  work  and  additional 
factual  work  before  lawsuits  were 
brought.  That  is  the  essence  of  manda- 
tory sanctions  and  mandatory  sanc- 
tions are  the  essence  of  this  amend- 
ment. 

So  the  suggestion  that  this  is  some 
wild  idea  that  has  never  been  tried  does 
not  square  with  the  pre-1983  and  post- 
1983  experience.  The  fact  is  we  had  per- 
missive sanctions  prior  to  1983,  and  it 
resulted,  at  least  according  to  the  sur- 
vey, in  less  legal  research  before  you 
filed  and  less  factual  research  before 
you  filed. 

Mr.  President,  it  was  alleged  earlier 
that  the  issue  of  rule  11  could  have 
been  brought  up  earlier,  but  it  was  not, 
somehow  implying  that  the  people  who 
are  concerned  about  the  gutting  of  rule 
11  had  been  dilatory. 

Mr.  President,  let  me  be  very  clear 
about  that.  I  did  introduce  a  bill,  but 
that  bill  was  not  brought  up  for  a  vote. 

What  happened  is  that  the  Supreme 
Court  transmitted  to  us  the  rule 
changes  and  made  very  clear  in  that 
transmittal  that  they  were  not  nec- 
essarily endorsing  them — let  me  read  it 
because  that  is  a  serious  comment,  a 
serious  charge.  The  letter  from  the 
Chief  Justice  of  the  Supreme  Court, 
William  Rehnquist  reads: 

Transmittal  does  not  necessarily  indicate 
that  the  Court  Itself  would  have  proposed 
these  amendments  in  the  form  submitted. 

It  cannot  be  more  clear  than  that. 

The  reality  is  that  this  was  not  voted 
on  before,  and  the  reason  it  was  not 
voted  on-  before  was  because  we  could 
not  get  it  put  on  the  agenda  and  we 
could  not  get  a  recorded  vote.  But  a 
bill  was  introduced,  and  I  did  do  all  I 
knew  how  to  have  the  issue  come  be- 
fore the  Senate.  That  is  why  it  has  to 
be  brought  up  here. 

Now,  when  you  do  not  allow  a  vote  on 
a  bill,  to  say  somehow  the  proponents 
of  that  position  have  been  dilatory  I 
think  raises  real  questions.  What  actu- 
ally happened  here  is  that  these 
changes  became  law  because  we  did  not 
have  a  vote.  And  the  Supreme  Court's 
own  documents  say  that  their  trans- 
mittal of  it  does  not  necessarily  mean 
they  agree. 

Now,  Mr.  President,  for  those  who 
have  read  the  report.  Justice  White 
also  commented  on  this,  and  he  made  a 
very  important  point.  He  made  a  point 
that  the  practice  of  the  Court  has  gen- 
erally been — except  for  two  Justices, 
the  practice  of  the  Court  has  generally 
been  not  to  interfere  with  this  process, 
to  simply  transfer  proposed  changes 
on,  because  they  have  some  questions 
as  to  whether  or  not  it  is  a  proper  role 
for  the  Court  to  draft  these  changes. 

Justices  felt  so  strongly  about  this 
that  three  of  them  did  dissent,  which  is 
highly  unusual  in  this  matter,  and  let 
me  read  to  the  Senate  from  that  dis- 
sent.   This    is    a    dissent    by    Justices 


Souter,  Thomas,  and  Scalia.  All  three 
of  them  dissented.  Remember,  Justice 
Rehnquist  indicated  it  was  not  nec- 
essarily endorsement;  they  passed  it 
on,  and  remember  Justice  White's  com- 
ments as  well.  But  here  is  a  quote  from 
the  dissent. 

In  my  view,  the  sanctions  proposed  will 
eliminate  a  significant  and  necessary  deter- 
rent to  frivolous  litig-ation. 

That  is  a  direct  quote  out  of  the  Jus- 
tice's comments. 

The  dissent  goes  on: 

Under  the  revised  rule,  parties  will  be  able 
to  file  thoughtless,  reckless,  and  harassing 
pleadings  secure  in  the  knowledge  that  they 
have  nothing  to  lose. 

Mr.  President,  that  is  it  in  a  nut- 
shell. If  we  fail  to  address  this  ques- 
tion, it  is  very  clear  what  the  new  rules 
do.  Let  me  read  what  he  said. 

Under  the  revised  rule,  parties  will  be  able 
to  file  thoughtless,  reckless,  and  harassing 
pleadings  secure  in  the  knowledge  that  they 
have  nothing  to  lose. 

Now,  Members  of  this  body  are  going 
to  have  a  chance  to  go  on  record  to  see 
whether  or  not  they  favor  allowing  the 
filing  of  "thoughtless,  reckless,  and 
harassing  pleadings  secure  in  the 
knowledge  that  they  have  nothing  to 
lose." 

Lastly,  Mr.  President,  it  was  sug- 
gested on  this  floor  that  there  are  peo- 
ple who  would  object  to  my  motion. 

Let  me  assure  this  body  I  have  per- 
sonally sought  out  the  groups  that 
were  discussed.  I  have  called  them  re- 
peatedly. I  have  asked  for  meetings.  I 
have  asked  for  their  suggestions.  They 
have  not  been  willing  to  respond  or 
meet  with  us.  And  this  happened  not 
just  once  but  on  many  occasions. 

If  Members  have  questions  about  this 
amendment,  I  hope  it  is  not  on  the 
basis  that  this  Senator  waj  not  willing 
to  go  out  and  ask  for  advice,  was  not 
willing  to  contact  the  parties  that 
might  have  concern,  and  was  not  will- 
ing to  try  and  work  with  them,  because 
I  did.  I  did  ask  for  their  advice.  I  did 
offer  to  work  with  them.  And  as  a  mat- 
ter of  fact,  the  measure  that  is  before 
the  Senate  is  not  a  full  restoration  of 
the  old  rulings  but  willingly  adopts  a 
number  of  the  measures  that  were  pro- 
posed. 

Mr.  President,  I  could  not  come  to 
this  body  and  acquiesce,  as  the  dissent 
says,  in  revised  rules  that  will  enable 
parties  "to  file  thoughtless,  reckless, 
and  harassing  pleadings"  or  acquiesce 
in  allowing  them  to  do  so  "secure  in 
the  knowledge  that  they  have  nothing 
to  lose."  That  would  be  wrong.  And 
these  new  rules  are  wrong. 

Now,  it  has  been  suggested  that  this 
amendment  will  eliminate  a  judge's 
discretion  with  regard  to  sanctions. 
The  facts  are  these.  The  old  rules  and 
the  amendment  that  I  offer  this  body 
does  restore  the  requirement  that  you 
have  sanctions  when  someone  is  guilty. 
This  is  not  a  game  where  you  blow  the 
whistle  and  say  start  over.  When  you 


are  wrong  and  your  actions  impede  the 
process  in  the  court,  I  think  sanctions 
are  important.  But  to  suggest  that  we 
eliminate  judge's  discretion  is  not  ac- 
curate. The  judge  retains  discretion 
under  the  rules  to  decide  what  type  of 
sanction  is  appropriate  as  well  as  how 
substantial  the  sanction  is. 

Mr.  President,  I  say  that  because  I 
think  it  is  important  to  take  care  of 
the  questions  that  were  raised. 

I  simply  want  to  ask  the  body  three 
questions  that  I  think  come  full  circle 
on  this  issue  of  frivolous  lawsuits  and 
capture  the  essence  of  it. 

Should  filings  be  grounded  in  facts  or 
not?  If  the  Members  of  this  body  feel 
filings  in  Federal  court  should  be 
founded  in  facts,  they  should  vote  for 
this  amendment.  If  they  do  not  think 
it  is  necessary  that  the  filing  should  be 
founded  in  facts,  they  will  want  to  vote 
"no." 

Two,  should  sanctions  be  required  if 
you  file  frivolous  actions?  I  believe  if 
you  file  frivolous  actions  and  they  are 
found  to  be  frivolous  actions  that  sanc- 
tions should  be  required.  But  if  you  do 
not  think  there  should  be  sanctions  if 
you  file  frivolous  actions,  then  you  will 
want  to  vote  "no." 

Mr.  President,  finally,  should  an  in- 
jured party  be  compensated  for  the 
costs  or  not?  That  is,  let  us  say  some- 
one files  a  frivolous  action,  a  party  is 
injured  because  they  have  to  respond 
and  they  have  to  pay  for  attorneys' 
fees  and  expenses.  The  question  before 
us  is.  should  the  injured  party  be  com- 
pensated for  costs  or  not? 

I  think  they  should  be.  But  if  you  do 
not  think  they  should  be.  or  if  you 
think  that  priorities  should  be  given  to 
having  the  sanction  go  to  the  court  and 
not  to  the  injured  party,  which  is  what 
the  new  rules  give  priority  to — the  new 
rules  give  priorities  to  having  the  sanc- 
tion, if  there  is  any,  go  to  the  court  in- 
stead of  the  injured  party.  If  you  think 
the  injured  party  should  not  be  com- 
pensated or  that  should  be  the  low  pri- 
ority, then  you  are  going  to  want  to 
vote  "no." 

Mr.  President,  the  summation  of  the 
concern  of  the  Justice  who  dissented  in 
the  transmittal  closes  with  this  quote. 

It  takes  no  expert  to  know  that  a  measure 
which  eliminates  rather  than  strengthens  a 
deterrent  to  frivolous  litigation  is  not  what 
the  times  demand. 

Mr.  President,  it  cannot  be  said  bet- 
ter than  that.  If  Members  of  this  Sen- 
ate think  that  our  times  demand  that 
you  ought  to  eliminate  sanctions  for 
frivolous  action,  then  vote  no.  But  I 
agree  with  the  Justice  when  he  says: 

It  takes  no  expert  to  know  that  a  measure 
which  eliminates  rather  than  strengthens  a 
deterrent  to  frivolous  litigation  is  not  what 
the  times  demand. 

Mr.  President,  it  is  wrong  to  bring 
frivolous  actions.  It  is  wrong  to  file 
and  not  know  the  facts.  It  is  wrong  and 
I  believe  personally  it  is  unethical  for 
an  attorney  to  bring  frivolous  actions 


before  our  courts.  That  is  what  the 
question  is  in  this  amendment.  Do  we 
favor  frivolous  filings  or  do  we  think 
there  ought  to  be  some  sanctions  for 
them? 

I  yield  Che  floor,  Mr.  President. 

Ms.  MOBELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much. 

Mr.  President,  the  Senate  is  cur- 
rently engaged  in  what  is,  in  my  opin- 
ion, a  conBtructive  debate  on  the  sub- 
ject of  product  liability.  The  pending 
amendment,  unfortunately,  is  destruc- 
tive. It  is  destructive,  certainly,  of  the 
relationship  between  the  Congress  and 
the  courts,  a  relationship  established 
pursuant  to  the  Rules  Enabling  Act, 
that  has  worked  and  is  working.  And  it 
is  destructive  of  efforts  to  craft  a  prod- 
uct liability  bill  under  the  guidance  of 
the  Commerce  Committee. 

Mr.  President,  the  fact  is  that  the 
Brown  amendment  is,  as  you  can  no 
doubt  tell  from  the  "legalistic"  nature 
of  the  debate,  a  Judiciary  Committee 
issue.  To  the  extent  that  this  issue 
should  be  taken  up  and  debated,  it 
should  be  done  under  the  auspices  of 
the  Judiciary  Committee. 

I  know  the  distinguished  Senator 
from  Colorado  feels  strongly  about 
this.  But  the  question  is  whether  or  not 
it  belongis  as  part  of  our  effort  to  ad- 
dress the  issue  of  product  liability  re- 
form. I  want  to  strongly  express  my 
opinion  Khat  it  does  not.  This  amend- 
ment do9S  not  belong  on  a  Commerce 
Committee  bill. 

In  the  first  instance,  Mr.  President, 
the  whole  argument  that  we  should 
make  rule  11  sanctions  for  the  filing  of 
frivolous  pleadings  mandatory — and 
overturn  what  was  established  pursu- 
ant to  the  Rules  Enabling  Act,  and 
what  has  been  accepted  by  the  legal 
community — presumes  that  there  is  a 
single  definition  of  what  is  frivolous. 

I  submit  to  my  colleagues  that  there 
is  no  single  definition  of  what  is  frivo- 
lous. Indeed,  in  many  instances,  what 
one  person  may  consider  to  be  frivolous 
another  might  not. 

I  would  remind  my  colleagues  that 
there  have  been  instances  in  our  his- 
tory, instances  that  we  look  back  with 
some  pride  at  this  point,  which,  at  first 
blush,  might  have  been  considered  friv- 
olous claims.  Under  a  mandatory  sanc- 
tions regime  similar  to  the  one  being 
proposed  by  the  pending  amendment, 
those  cases  may  not  have  ever  been 
brought,  due  to  the  chilling  effect  of 
mandato(ry  sanctions.  These  novel,  but 
legitimate,  cases  may  never  be  given 
an  opportunity  to  be  heard  if  this  type 
of  amendment  were  to  be  passed  willy- 
nilly,  without  the  reasoned  consider- 
ation that  I  believe  it  ought  to  have. 

I  remind  my  colleagues  that  it  is 
often  necessary  to  come  up  with  novel 
theories  in  cases  in  the  areas  of  civil 


rights  and  discrimination  cases.  Rule 
11,  as  amended,  reduces  this  incentive 
to  filing  novel  pleadings.  If  you  think 
back  in  the  history  for  a  little  bit,  I 
think  this  issue  becomes  clear.  When 
Thurgood  Marshall  filed  the  Brown  ver- 
sus Board  of  Education  case,  to  chal- 
lenge the  notion  of  "separate  but 
equal,"  the  plaintiffs  relied  a  great 
deal  on  psychological  arguments — the 
so-called  Brandeis  brief.  The  plaintiffs 
in  Brown  relied  on  psychological  and 
sociological  evidence  that  proved  the 
devastating  impact  our  separate  edu- 
cational systems  were  having  on  the 
educational  and  human  development  of 
minority  youths.  Who  is  to  say  that  at 
first  impression  someone  might  have 
said,  "Well,  this  is  a  silly  argument. 
This  is  a  silly  idea."  Who  is  to  say  that 
Thurgood  Marshall  might  not  have 
been  intimidated  from  ever  bringing 
the  Brown  case  under  a  mandatory 
sanctions  regime. 

But  because  there  was  not  the  pros- 
pect of  mandatory  sanctions,  because 
Linda  Brown  could  file  her  novel  claim 
without  the  threat  of  satellite  litiga- 
tion over  whether  the  claim  was  frivo- 
lous, the  doctrine  of  separate  but  equal 
was  struck  down.  I  could  cite  several 
examples  of  that  sort  of  thing  happen- 
ing. 

And  so  I  believe  that  it  makes  sense 
for  Congress  to  allow  the  court  discre- 
tion in  sanctioning  parties  for  the  fil- 
ing of  frivolous  pleadings. 

Mr.  President,  Congress  has  estab- 
lished a  procedure  to  amend  the  Fed- 
eral Rules  of  Civil  Procedure,  and  that 
procedure  is  called  the  Rules  Enabling 
Act. 

Under  the  Rules  Enabling  Act,  the 
Judicial  Conference  appoints  a  com- 
mittee to  consider  proposed  changes  to 
the  Federal  rules.  The  committee  rec- 
ommends any  necessary  changes  to  the 
Judicial  Conference,  which  then  stud- 
ies the  issue  and  then  decides  whether 
or  not  to  transmit  those  proposed 
changes  to  the  Supreme  Court. 

The  Supreme  Court  then  decides 
whether  or  not  to  transmit  those 
changes  to  Congress,  to  us.  and  then  we 
then  have  180  days  either  to  reject  or 
modify  those  changes.  If  Congress  does 
nothing,  then  the  changes  go  into  ef- 
fect. 

Mr.  President,  the  changes  to  rule  11 
that  Senator  Brown  opposes  were 
adopted  by  the  Supreme  Court  on  April 
22,  1993.  Congress  had  until  December  1, 
1993,  to  reject  or  modify  the  rule  11 
changes.  The  Senate  Judiciary  Com- 
mittee, on  which  I  served  with  Senator 
Browtj.  held  a  hearing  on  this  issue  on 
July  28.  1993.  Yet  in  that  time  Congress 
took  no  action  to  reject  the  rule  11  pro- 
visions. I  believe  that  Congress  should 
take  no  action  now. 

There  is  no  evidence  to  indicate  that 
the  revised  rule  11.  which  will  be 
thrown  out  by  this  amendment,  has 
had  an  adverse  impact  on  Federal  liti- 
gation.    Preliminary    indications    are 


that  it  has  produced  cost  savings  by  de- 
creasing the  amount  of  "satellite  liti- 
gation"— litigation  on  the  side — as  to 
what  is  frivolous,  and  by  encouraging 
parties  to  withdraw  frivolous  pleadings 
within  the  21-day  safe  harbor. 

It  is  not  as  though  the  1993  amend- 
ments to  rule  11  completely  repeals  the 
rule.  The  amendments  gave  attorneys 
the  21-day  safe  harbor  in  which  to 
withdraw  challenged  pleadings  and 
made  sanctions  discretionary  in  the 
judges,  not  mandatory. 

In  addition,  sanctions  would  nor- 
mally be  paid  to  the  court  in  the  form 
of  a  fine,  rather  than  to  opposing  coun- 
sel in  the  form  of  compensation. 

Mr.  President,  these  changes  have 
been  strongly  supported  by  the  civil 
rights  community.  As  I  stated  earlier, 
it  is  often  necessary  to  come  up  with 
novel  theories  in  order  to  pursue  civil 
rights  cases.  This  proposed  change,  I 
think,  would  have  an  extremely  det- 
rimental effect. 

In  fact.  I  have  a  correspondence  here 
from  the  NAACP  Legal  Defense  Fund 
in  which  they  state  that.  "The  Brown 
amendment  would  be  extremely  det- 
rimental to  civil  rights  litigation." 

But,  again,  to  get  back  to  what  the 
studies  say.  the  studies  back  up  the 
claim  that  the  rule,  as  amended,  is 
working. 

A  Federal  Judiciary  Center  study 
demonstrated  that,  under  the  manda- 
tory sanctions  regime,  sanctions  were 
imposed  in  a  disproportionately  higher 
percentage  of  civil  rights  cases  than  in 
tort  or  contract  cases.  Inherent  in  this 
problem,  of  course,  is  the  vagueness  of 
the  term  "frivolous." 

In  the  same  study,  a  group  of  judges 
asked  to  study  a  complaint  divided 
evenly  over  whether  or  not  the  com- 
plaint was  frivolous,  prompting  one 
commentator  to  observe  that  "one 
man's  frivolous  complaint  is  another 
man's  serious  question." 

And  so,  Mr.  President,  I  would  argue 
this  afternoon  that  while  the  Senator 
from  Colorado  has  obviously  a  concern 
in  this  area,  this  is  the  wrong  forum 
and  the  wrong  time.  He  spoke  about 
the  timeliness  of  the  issue.  This  is  the 
wrong  time  to  take  this  issue  up,  and 
certainly  this  is  the  wrong  bill  on 
which  this  issue  should  be  taken  up. 

If,  indeed,  further  changes,  further 
debate  about  whether  or  not  judges 
should  have  discretion  with  regard  to 
rule  11  issues,  if  that  debate  is  to  hap- 
pen, then  it  should  happen  in  the  con- 
text in  which  we  can  make  a  judgment 
about  it  that  is  a  sensible  judgment 
and  not  just  a  rush  to  judgment. 

I  submit  to  my  colleagues  that  the 
effect  of  this  amendment  would  not 
only  be  to  limit  the  kind  of  cases  that 
can  be  filed  but  also  to  limit  the 
court's  discretion,  because  in  this  in- 
stance, with  this  amendment  in  place, 
all  that  a  judge  could  do  would  be  to 
choose  an  either/or — either  the  case  is 
frivolous  and  thrown  out  altogether,  or 
he  has  to  apply  mandatory  sanctions. 
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That  is  not  the  direction  in  which  to 
go.  That  is  going  to  increase  the  cost  of 
litigation.  That  is  not  going  to  help  the 
process  to  work,  and  certainly  I  come 
back  to  my  original  point,  that  will 
then  create  a  further  imbalance  and  a 
further  disruption  in  a  relationship 
that  has  been  established  giving  the 
courts  a  process  for  deciding  on  amend- 
ments to  the  Rules  of  Civil  Procedure. 
That  relationship  will  have  been  great- 
ly impaired  by  this  kind  of  rush  to 
judgment. 

So  I  reluctantly,  again — understand- 
ing that  I  serve  on  the  Judiciary  Com- 
mittee with  the  Senator  from  Colo- 
rado—submit to  my  colleagues,  at  this 
point  in  time,  on  this  legislation,  this 
amendment  is  ill  founded,  and  I  ask  my 
colleagues  to  reject  it. 
Thank  you. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
say  to  the  Senator  from  Iowa,  I  am 
going  to  be  literally  2  minutes. 

I  just  want  to  explain  the  position  of 
the  manager  of  the  bill  on  this,  and  for 
the  benefit  of  my  colleagues  who  are 
listening  to  this  debate  and  their  staff 
who  are  listening. 

We  are  now  considering  an  amend- 
ment of  the  Senator  from  Colorado, 
Senator  Brown,  that  tries  to  repeal 
part  of  the  Federal  Rules  of  Civil  Pro- 
cedure dealing  with  rule  11  and  the  way 
it  serves  to  inhibit  so-called  frivolous 
pleading. 

This  rule  was  modified  as  a  result  of 
action  taken  in  1993  following  the  work 
of  the  Federal  Judicial  Conference.  I 
have  listened  to  the  concerns  expressed 
by  the  Senator  from  Alabama  and  the 
Senator  from  Illinois,  and  others, 
pointing  out  this  amendment  is  outside 
the  scope  of  the  bill  before  us,  which  is 
the  product  liability  bill.  From  my  pre- 
vious tabling  motions  and  votes,  I 
think  my  colleagues  know  that  I  am 
dead  serious  about  trying  to  keep  this 
bill  limited  to  the  bill,  unloaded,  un- 
adorned with  amendments  that  are  not 
directly  related  to  it. 

I  think  that  every  Senator  would 
agree  that  frivolous  lawsuits  should  be 
curbed,  but  I  just  want  to  say  that  at 
the  proper  time,  I  will  move  to  table 
the  amendment.  It  was  received  very 
recently  and  one  would  hope  there 
could  be  full  hearings  on  the  amend- 
ment. I  wanted  people  to  understand 
what  my  plan  was. 
Mr.  BROWN.  Will  the  Senator  yield? 
Mr.  ROCKEFELLER.  Of  course. 
Mr.  BROWN.  Mr.  President,  I  just 
simply  will  say  to  the  Senator,  I  am 
very  sensitive  to  the  remarks  he  made. 
I  understand  fully  his  concerns.  He  has 
a  very  important  bill  that  he  has 
brought  forward.  I  want  to  assure  the 
Senator  that  it  would  be  the  last  thing 
I  would  want  to  do,  to  somehow  burden 
his  bill  so  that  it  could  not  pass.  I  want 


to  assure  the  Senator,  in  the  event  it  is 
adopted  but  proves  later  to  be  a  burden 
for  the  Senator  in  terms  of  getting  his 
underlying  measure  passed,  that  I  will 
work  with  him  in  that  regard. 

Mr.     ROCKEFELLER.     I    am     thor- 
oughly grateful   to   the   Senator   from 
Colorado. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  when 
is  it  time  to  take  up  an  amendment  in 
the  Senate?  When  is  it  appropriate  to 
discuss  any  amendment?  Everybody 
knows  the  rules  of  the  Senate.  Almost 
any  time  in  the  Senate  is  a  time  to  dis- 
cuss anything  that  you  can  get  before 
the  body.  Particularly  in  the  case  of 
this  approcch,  it  seems  to  me  very  ap- 
propriate now  because  we  are  talking 
about  an  underlying  piece  of  legisla- 
tion that  is  basic  to  making  the  courts 
a  more  effective  tool  for  the  settlement 
of  disputes. 

In  the  particular  case  of  the  underly- 
ing piece  of  legislation,  it  is  to  estab- 
lish some  standards  in  the  courts  so 
that  those  cases  that  are  going  to  be 
considered  by  the  courts  will  have 
some  continuing  thread  running 
through  them  from  State  to  State  to 
make  sure  the  cases  are  fairly  heard. 
And  this  issue  that  is  before  us,  that  is 
presented  by  Senator  Brown,  is  such  an 
amendment  as  well,  an  amendment 
that  is  going  to  make  the  Federal 
courts  a  more  effective  body  for  the  de- 
termination of  disputes. 

It  has  become  otherwise  because 
courts  can  be  very  easily  loaded  down 
with  frivolous  suits.  The  Brown  amend- 
ment, which  I  support,  is  about  making 
the  courts  serve  the  intent  of  the  Con- 
stitution writers,  to  be  an  impartial 
body  for  the  settlement  of  disputes,  but 
not  just  any  suit  that  might  come  to 
people's  minds,  very  serious  suits. 

So  I  want  to  associate  myself  with 
this  amendment,  and  I  want  to  say  to 
my  dear  friend  from  Alabama,  we  very 
seldom  disagree.  This  is  ore  of  those 
times  because  I  think  it  is  time  now  to 
restore  the  effectiveness  of  rule  11.  A 
strong,  effective  rule  11  is  one  of  the 
most  important  tools  that  the  courts 
have  to  fight  frivolous,  baseless,  and 
even  sometimes  harassing  lawsuits. 

A  strong  effective  rule  11  preserves 
judicial  resources  for  litigants  who 
truly  need  access  to  our  court  system, 
and  to  give  a  swift  action  against  frivo- 
lous lawsuits  and  claims  is,  in  the  end, 
going  to  save  time  and  going  to  save 
money  and,  by  the  way,  that  happens 
to  be  taxpayers'  dollars,  and  it  is  going 
to,  most  importantly,  promote  public 
respect  for  the  integrity  of  the  Federal 
courts. 

Now,  on  the  other  hand,  the  current 
version  of  rule  11,  the  one  that  Senator 
Brown  wants  to  modify,  the  current 
version  is  of  little  value  as  a  deterrent 
to  baseless  lawsuits.  It  actually  allows 
attorneys   to   file  allegations   without 


knowing  them  to  be  true.  It  allows  law- 
yers to  make  assertions  without  hav- 
ing any  factual  basis  and  before  any  re- 
search is  done. 

In  short,  the  current  version  of  rule 
11  encourages  the  kind  of  baseless  suits 
and  claims  that  rule  11  was  originally 
enacted  to  prevent. 

The  current  rule  eventually  says 
"Sue  first  and  ask  questions  later." 

Senator  Brown's  amendment  puts 
teeth  back  into  rule  11.  It  does  so  by 
making  sanctions  for  frivolous  suits 
mandatory,  as  they  once  were.  In  fact, 
Mr.  President,  rule  11  was  amended 
years  ago  to  make  sanctions  manda- 
tory because  rule  11,  up  to  that  time, 
was  ineffective  'when  sanctions  were 
discretionary,  as  they  are  under  the 
current  version  of  the  rule. 

This  amendment  thus  forces  people 
who  come  into  court  to  present  the 
facts  and  to  present  the  law  in  a  rea- 
sonable and  honest  way.  It  deters  frivo- 
lous claims  and  frivolous  suits  by  deny- 
ing litigants  the  opportunity  to  over- 
reach with  unresearched  facts  and  to 
shoot  for  the  Moon  with  unresearched 
law. 

This  amendment  also  provides  the 
courts  with  a  variety  of  tools  to  defer 
frivolous  suits,  from  attorney's  fees 
and  expenses  to  court  penalties  to  non- 
monetary sanctions.  It  also  accounts 
for  the  innocent  party  who  has  to 
spend  time  and  money  defending 
against  baseless  claims,  which  the  cur- 
rent version  of  the  rule  fails  to  do. 

This  amendment  would  enable  the 
court  to  make  the  moving  party  whole 
for  the  money  spent  defending  against 
frivolous  lawsuits  or  claims. 

Let  me  use  a  very  specific  example. 
The  milkshake  case  that  Senator 
Hatch  talked  about  yesterday.  A  driv- 
er, as  we  recall,  bought  a  milkshake  at 
a  McDonald's  restaurant  and  placed  it 
between  his  legs.  When  he  reached  for 
something,  he  squeezed  the  milkshake 
and  it  spilled  into  his  lap.  He  became 
distracted  and  drove  into  the  car  of  an- 
other driver  who  sued  the  milkshake 
purchaser  and  McDonald's.  His  attor- 
ney's theory  was  that  McDonald's 
failed  to  warn  the  driver  of  the  danger 
of  eating  and  driving  at  the  same  time. 
Now,  in  reality,  he  was  after  McDon- 
ald's deep  pocket  because  the  driver 
who  caused  the  accident  was  unin- 
sured. This  case  was  thrown  out  of  trial 
court  but  was  appealed  up  to  the  New 
Jersey  Supreme  Court — consuming,  if 
we  can  believe  this,  3  years  of  the  court 
system's  time,  and  thousands  and 
thousands  of  dollars  of  McDonald's 
money  for  defense  of  a  baseless  action. 
Now,  when  McDonald's  asked  for  re- 
imbursement for  these  fees,  the  judge 
refused,  saying  of  the  plaintiff,  "He's 
creative  and  imaginative  and  should 
not  be  penalized  for  that." 

Now,  how  ridiculous  can  we  get  when 
we  talk  about  frivolous  suits?  This  case 
shows  that  far  from  discouraging  frivo- 
lous litigation,  the  current  rule  actu- 
ally encourages  it. 
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Senator  Brown's  relatively  modest 
changes  will  restore  the  deterrence 
value  of  rule  11  and  will  have  a  positive 
impact  on  the  ability  of  the  Federal 
courts  to  deal  with  the  ever-increasing 
onslaught  of  litigation,  because  cases 
delayed  is  justice  denied  for  some  peo- 
ple who  have  a  legitimate  suit. 

I  support  and  I  ask  my  colleagues  to 
support  the  needed  change  suggested 
by  Senator  Brown. 

Mr.  SPECTER  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Ashcroft).    The    Senator   from    Penn- 
sylvania. 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  have  a  brief  col- 
loquy or  discussion  with  the  proponent 
of  this  amendment,  the  distinguished 
Senator  from  Colorado,  Senator 
Brown.  I  have  already  talked  with  him 
about  the  matter,  and  I  think  it  is  use- 
ful to  make  it  a  matter  of  record  as  to 
the  meaning  of  this  amendment,  which 
I  think  is  reasonably  apparent  from  the 
language. 

There  is  always  a  consideration  as  to 
legislative  intent  as  derived  from  these 
discussions,  but  I  think  that  it  is  espe- 
cially appropriate  when  we  have  an 
amendment  to  have  the  view  of  the  au- 
thor of  the  amendment. 

As  I  understand  the  amendment,  it 
essentially  restores  the  old  rule  11 
which  was  in  existence  prior  to  its 
amendment.  In  general  terms,  is  that 
true? 

Mr.  BROWN.  Yes,  it  restores  the  rule 
that  was  in  effect  prior  to  December  1, 
1993. 

Mr.  SPECTER.  As  I  understand  the 
interpretation  of  the  old  rule,  it  pro- 
vided some  reasonable  flexibility  with 
respect  to  the  imposition  of  sanctions. 
My  question  to  Senator  Brown  is.  does 
his  amendment  leave  it  to  the  discre- 
tion of  the  court  as  to  what  sanctions 
would  be  imposed? 

Mr.  BROWN.  It  does  leave  to  the  dis- 
cretion of  the  court  as  to  what  sanc- 
tions are  appropriate. 

Mr.  SPECTER.  So  that  there  is  no  re- 
quirement that  there  be  an  imposition 
of  attorney  fees  or  a  loser-pays  rule  for 
a  violation  of  the  rule  arising  from  this 
amendment  to  rule  11? 

Mr.  BROWN.  That  is  correct. 

The  fact  is,  in  the  past,  before  De- 
cember 1. 1993,  there  were  occasions  on 
a  number  of  times  when  the  judges 
would  find  that  it  would  be  inappropri- 
ate to  award  those  fees  although  they 
found — 

Mr.  SPECTER.  It  would  be  appro- 
priate? 

Mr.  BROWN.  It  would  not  be  appro- 
priate to  award  those  fees,  even  though 
they  did  find  a  frivolous  action. 

Mr.  SPECTER.  Although  the  lan- 
guage is  mandatory  that  there  has  to 
be  some  sanction,  the  scope  of  the 
sanction  is  up  to  the  judge?  That  is,  it 
is  discretionary  with  the  court? 

Mr.  BROWN.  That  is  correct. 

Mr.  SPECTER.  And  the  amendment 
does  not  require  that  attorneys  fees  be 
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paid  or  that  the  rule  of  loser  pays  be  a 
consequence  of  a  violation  of  the  rule 
under  the  amendment  that  is  being  of- 
fered? 
Mr.  BROWN.  That  is  correct. 
Mr.  SPECTER.  Mr.  President,  this,  I 
think,  is  something  which  is  important 
to  have  clear,  which  we  have  now  clari- 
fied. 

It  is  my  sense  that  the  adoption  of 
the  tightening  provisions  by  Senator 
Brown  achieves  a  purpose  of  further 
discouraging  frivolous  litigation.  That 
is  already  discouraged  to  some  extent, 
under  the  existing  rule  11.  but  it  fur- 
ther discourages  frivolous  litigation. 

There  is  legislation  in  one  of  the  bills 
passed  by  the  House  which  would  im- 
pose the  loser-pays  rule,  which  is  not 
in  the  House  product  liability  legisla- 
tion, but  their  companion  bill  and  it 
might  be  applicable  to  all  litigation  so 
that  it  might  apply  to  product  liability 
cases. 

It  is  my  sense,  given  the  concern 
about  whether  there  is  frivolous  litiga- 
tion or  the  extent  of  frivolous  litiga- 
tion, that  there  is  merit  to  try  to  re- 
duce frivolous  litigation  to  the  extent 
that  we  can,  and  to  discourage  some 
more  drastic,  draconian  measure, 
which  I  think  would  be  presented  by  a 
loser-pays  rule. 

The  United  States  has  had  a  tradi- 
tion throughout  the  judicial  experience 
we  have  had,  that  a  loser-pays  rule  is 
not  appropriate  for  our  society.  With- 
out getting  into  the  pros  and  cons  and 
the  extent  of  what  may  or  may  not  be 
the  rule  in  Great  Britain,  loser  pays 
has  not  been  our  rule. 

My  experience  as  a  practicing  attor- 
ney has  demonstrated  to  me  that  we 
ought  not  to  make  that  kind  of  a  dras- 
tic rule  which  would,  in  effect,  close 
the  courts. 

What  Senator  Brown  has  done  here 
in  proposing  a  tightening  of  the  rule 
against  frivolous  lawsuits,  it  seems  to 
me,  would  tend  to  discourage  any  more 
drastic  approach  in  this  field. 

I  wonder  if  my  colleague  from  Colo- 
rado would  agree  with  that  generaliza- 
tion? 

Mr.  BROWN.  I  might  say  that  I  con- 
cur in  the  view  of  the  Senator. 

It  seems  to  me  if  there  is  a  reason- 
able and  a  fair  procedure  to  discourage 
frivolous  actions  in  place,  that  will  act 
as  the  strong  deterrent  to  go  to  the 
loser-pays  provision  that,  for  example, 
England  has  incorporated. 

On  the  other  hand,  if  the  rule  stays 
without  significant  restrictions  against 
frivolous  lawsuits,  my  guess  is  there 
will  be  much  greater  strength  in  this 
country  of  movement  to  go  to  loser 
pays. 

Mr.  SPECTER.  I  thank  my  colleague. 
Moving  on  to  the  one  other  provision  I 
wanted  to  discuss,  with  respect  to  the 
knowledge  of  the  attorney  who  pre- 
pares the  pleadings. 

As  I  understand  the  amendment  of 
Senator  Brown,  and  I  pose  this  ques- 


tion to  my  colleague  from  Colorado: 
does  the  amendment  permit  a  good- 
faith  interpretation  as  to  what  the  at- 
torney for  the  plaintiff  knows;  that  it 
is  to  the  best  of  the  person's  knowl- 
edge, information,  and  belief,  as  the 
language  says,  formed  after  an  inquiry, 
reasonable  under  the  circumstances. 

So  in  essence,  it  is  a  good-faith  rep- 
resentation by  the  attorney  who  signs 
the  pleadings. 

Mr.  BROWN.  Indeed,  that  is  correct. 
Rule  11  before  and  after  my  amend- 
ment allows  fihngs  for  which  the  party 
has  a  reasonable  belief  that  it  is  true. 
The  basic  notice  pleading  system  is  not 
affected.  One  can  still  make  a  general, 
encompassing  pleading,  and  then  con- 
duct discovery. 

I  might  add.  the  projwsals  in  the  new 
rule  which  were  meant  to  discourage 
rule  11  proceedings  are  retained  in  this 
amendment.  In  other  words,  21-day  safe 
harbor  that  is  part  of  the  new  rules.  I 
retain. 

What  that  does  is  require  someone 
who  is  going  to  bring  rule  11  proceed- 
ings to  identify  what  they  think  is  friv- 
olous, then  allow  the  person  who  has 
brought  the  action  to  correct  that 
within  21  days,  and  indeed  if  they  do  it 
ensures  that  they  are  totally  free  from 
sanctions. 

That  safe  harbor  provision,  that  I 
think  is  protection  against  rule  11  pro- 
ceedings, was  retained.  I  retained  it  ba- 
sically because  I  thought  that  part  of 
the  change  seemed  to  have  merit  and 
could  be  helpful. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  amendment 
offered  by  my  good  friend  from  Colo- 
rado, Senator  Brown.  This  amendment 
is  appropriate  to  restore  rule  11  of  the 
Federal  Rules  of  Civil  Procedure  to  its 
proper  role.  Rule  11  is  an  important 
weapon  to  prevent  the  filing  of  frivo- 
lous claims  and  contentions  in  Federal 
courts.  Significant  alterations  to  rule 
11  went  into  effect  on  December  1,  1993, 
and  several  of  these  changes  are  not  de- 
sirable. 

This  is  not  an  issue  of  favoring  one 
party  or  group  over  another,  but  re- 
lates to  the  standards  of  veracity 
which  apply  to  all  advocates  in  Federal 
courts.  The  issue  is  whether  we  in  the 
Congress  are  going  to  accept  changes 
in  rule  11  which  lower  the  standards 
that  attorneys  must  satisfy  when  filing 
claims  and  assertions  in  Federal  court. 

This  is  an  issue  which  is  of  impor- 
tance to  the  American  people,  too 
many  of  whom  already  hold  lawyers 
and  our  system  of  justice  in  low  regard. 
The  Congress  is  ultimately  responsible 
for  both  the  laws  and  the  procedures 
under  which  our  Federal  courts  oper- 
ate. We  simply  should  not  accept  the 
lower  standards  in  Federal  courts 
which  are  made  by  the  1993  changes  to 
rule  11. 

The  amendment  by  Senator  Brown 
will  correct  undesirable  changes  in  rule 
11,  while  maintaining  other  changes  in 
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the  rule  which  improve  the  administra- 
tion of  justice.  The  most  critical  cor- 
rection made  by  the  Brown  amendment 
would  require  all  factual  contentions 
made  in  writing  to  a  court  to  have  evi- 
dentiary support  or  be  well  grounded  in 
fact.  The  1993  changes  in  rule  11  permit 
a  party  to  make  contentions  which  are 
likely  to  have  evidentiary  support 
after  further  investigation  or  discov- 
ery. It  is  important  to  correct  this 
change  in  rule  11  to  prevent  litigants 
from  making  broad  assertions  in  the 
hope  that  they  will  be  able  to  support 
them  through  future  discovery.  On  the 
other  hand,  I  am  pleased  that  Senator 
Brown  agreed  to  my  suggestion  to  in- 
corporate the  long-standing  standard 
that  contentions  must  be  well  ground- 
ed in  fact,  because  requiring  every  con- 
tention to  have  evidentiary  support 
prior  to  discovery  might  be  too  high  a 
standard  and  preclude  claims  and  as- 
sertions that  should  be  permitted. 

Mr.  President,  I  consider  the  Brown 
amendment  to  be  desirable  to  restore 
the  standards  of  rule  11.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  SPECTER.  Mr.  President.  I 
would  further  inquire  of  my  distin- 
guished colleague  from  Colorado, 
whether  the  legislative  intent  here  is 
to  allow  discovery  as  to  matters  that  a 
plaintiff  could  not  know  about?  So  that 
when  there  is  language  here  which  says 
that,  "by  presenting  to  the  court  *  *  * 
an  attorney  *  *  *  is  certifying  *  *  *  the 
allegations  and  other  factual  conten- 
tions have  evidentiary  support  or  are 
well-grounded  in  fact,"  if  a  plaintiff 
makes  representations  to  the  attorney 
which  the  attorney  has  reason  to  ac- 
cept, that  that  would  be  a  sufficient 
evidentiary  basis  for  the  allegations  in 
the  complaint? 

Mr.  BROWN.  Yes,  I  believe  the  Sen- 
ator has  said  it  correctly.  All  rule  11 
requires  is  an  objectively  reasonable 
belief  that  it  is  true.  Certainly  the  case 
the  Senator  has  outlined  would  fit 
that. 

Mr.  SPECTER.  If  there  is  something 
which  plaintiff  does  not  know  about, 
which  the  attorney  does  not  know 
about,  there  would  be  an  opportunity 
for  discovery  to  ascertain  facts  which 
are  not  within  the  knowledge  of  the 
plaintiff  before  there  could  be  a  chal- 
lenge that  there  was  a  violation  of  rule 
11? 

Mr.  BROWN.  It  is  my  understanding 
of  the  workings  of  this  rule  that  it  is 
quite  clear  that  you  can  still  make 
general  encompassing  pleadings  and 
then  conduct  discovery. 

Mr.  SPECTER.  Because  a  plaintiff 
would  know  on  many  matters  what  had 
happened,  but  if  there  were  some  tech- 
nical matter,  some  defect  in  a  mecha- 
nism, for  example,  in  a  product,  that 
could  not  be  within  the  knowledge  of 
the  plaintiff,  it  might  require  some  dis- 
covery. But  you  have  to  state  a  suffi- 
cient claim  to  withstand  a  motion  to 
dismiss,  or  perhaps  just  notice  plead- 


ing. There  would  be  an  opportunity  for 
an  attorney  to  undertake  discovery  be- 
fore there  would  be  a  basis  for  seeking 
sanctions  under  rule  11? 

Mr.  BROWN.  Yes.  It  would  be  my 
feeling  that  this  could  well  come  under 
the  general  pleadings  and  all  it  would 
require  is  a  general  belief  it  was  true. 
And  it  would,  under  those  cir- 
cumstances, allow  the  discovery. 

Mr.  SPECTER.  I  thank  my  colleague 
from  Colorado.  It  is  my  intention  to 
support  this  amendment  and  I  do  so  be- 
cause I  think  the  experience  under  the 
old  rule — if  I  might  ask  the  specifics  of 
Senator  Brown,  when  was  the  old  rule 
in  effect  specifically? 

Mr.  BROWN.  The  provision  that  re- 
quired sanctions  if  indeed  someone  had 
made  frivolous  filings  was  adopted  in 
1983  and  lasted  through  December  1, 
1993. 

Mr.  SPECTER.  Within  the  10-year  pe- 
riod, I  think  that  rule  had  sufficient 
flexibility  to  deter  frivolous  suits  but 
was  not  so  rigid  and  burdensome  as  to 
make  it  impossible  to  work  in  a  rea- 
sonable fashion.  And  by  returning  to 
the  old  rule,  which  had  been  in  effect 
for  that  period  of  time,  it  is  my  sense 
that  there  will  be  a  tightening  of  the 
legal  procedure  and  that  it  will  make 
an  improvement  and  satisfy  those  who 
are  concerned  about  the  filing  of  frivo- 
lous lawsuits. 

It  is  my  sense  generally  that  in  seek- 
ing congressional  changes  in  rules  gov- 
erning judicial  proceedings  that  we 
have  to  proceed  with  substantial  cau- 
tion. In  my  comments  on  Monday  I 
pointed  out  some  of  my  experience.  As 
a  practicing  lawyer,  I  represented  both 
plaintiffs  and  defendants  in  personal 
injury  cases  and  had  a  major  piece  of 
litigation,  which  I  had  discussed  on 
Monday,  and  have  a  sense  that,  as  we 
have  had  accretion  or  encrustation  by 
the  courts  since  the  early  19th  century 
on  the  rules  of  law.  where  the  cases  are 
very,  very  carefully  analyzed  and  con- 
sidered— I  have  read  many  of  those 
cases  personally  in  connection  with  the 
litigation  which  I  handled  many  years 
ago,  described  in  some  detail  in  my 
earlier  presentation — that  the  courts 
have  a  much  better  opportunity  to 
handle  changes  in  the  law  than  we  do 
in  Congress,  where  frequently  only  one 
or  two  Senators  may  be  present  at  a 
hearing  and  our  markups  do  not  have 
the  kind  of  careful  and  close  analysis 
of  an  issue  which  judicial  decisions 
have. 

So  that  when  Senator  Brown  seeks 
to  return  to  a  rule  which  had  been  in 
effect  for  10  years,  which  tightens  the 
procedures  and  which  may  well  fore- 
close a  more  drastic  or  draconian 
change  on  loser  pays,  I  think  it  is 
worth  enacting.  So  I  compliment  my 
colleague  from  Colorado  and  I  also 
compliment  my  colleague  from  Ala- 
bama, who  has  no  peer  here  in  terms  of 
his  knowledge  of  the  judicial  system 
and  of  judicial  temperament.  We  do  not 


always  agree,  but  Senator  Heflin  and  I 
have  been  on  the  Judiciary  Committee 
for  14-years  plus  together  and  we  have 
agreed  most  of  the  time. 

I  might  say  we  are  going  to  miss  you. 
Senator  Heflin.  But  on  this  one  I  must 
respectfully  disagree  and  decide  with 
Senator  Brown. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Abraham  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  first  let 
me  apologize  to  Senator  Brown,  when  I 
said  that  he  had  not  filed  a  bill  on  this. 
It  was  my  understanding— I  was  told 
that,  that  was  done  after  a  reasonable 
search.  My  staff  or  someone,  must  not 
have  done  it. 

That  sort  of  illustrates  why  there 
ought  to  be  discretion  in  regards  to 
facts,  sometimes,  that  might  be  stated 
or  alleged.  You  ought  to  have  an  oppor- 
tunity to  correct  a  mistake.  There 
ought  to  be  discretion  when  a  party 
makes  an  honest  mistake. 

But  basically  this  is  an  issue  on 
whether  or  not  we  should  return  to  a 
rule  that  was  in  effect  for  10  years  from 
1983  up  until  December  1,  1993.  The  Ju- 
dicial Conference,  through  an  advisory 
committee,  looked  at  the  way  rule  11 
then  was  operating  and  it  felt  that 
there  ought  to  be  some  changes  made. 
So  they  proposed  changes  and  the  Judi- 
cial Conference  of  the  United  States 
agreed  that  there  ought  to  be  some 
changes  made  in  rule  11,  and  that  the 
rule  ought  not  to  be  mandatory,  but 
should  be  discretionary. 

It  went  to  the  Supreme  Court  and  six 
out  of  the  nine  members  of  the  Su- 
preme Court,  agreed  with  the  Judicial 
Conference  and  the  Supreme  Court  rec- 
ommended the  changes  to  the  Con- 
gress. And  the  6-month  deadline  went 
by  and  therefore  the  new  rules  of  civil 
procedure,  including  rule  11  went  into 
effect  because  there  was  no  vote  trying 
to  amend  them  or  trying  to  prevent 
them  from  going  into  effect. 

So  we  have  a  situation  in  which  I  feel 
we  ought  to  see  how  rule  11  is  going  to 
work.  The  judiciary  studied  it  for  10 
years,  the  10  years  that  the  old  rule  op- 
erated and  basically  this  amendment 
attempts  to  take  us  back  to  the  old 
rule.  Basically,  the  Brown  amendment 
has  a  lot  of  different  language  but  it 
really  comes  down  to  whether  or  not 
rule  11  ought  to  be  mandatory  in  every 
instance  or  whether  it  ought  to  be  dis- 
cretionary with  the  judge. 

Senator  Grassley  talked  about  the 
milkshake  case.  There  are  bad  cases. 
They  say  bad  cases  make  bad  law.  You 
will  have,  probably,  1  out  of  1,000  bad 
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cases,  but  that  ought  not  to  necessarily 
be  the  controlling  factor  relative  to  a 
determination  of  whether  or  not  the 
rule  ought  to  be  mandatory  or  whether 
it  ought  to  be  discretionary. 

I  think  the  procedure  that  was  fol- 
lowed by  the  judiciary  was  a  very  de- 
liberate procedure.  It  involved  a  stud- 
ied approach,  and  scholars  spent  hours 
and  days  considering  this  issue.  And 
here  we  are  going  to  consider  this  bill 
on  the  floor  of  the  Senate,  highly  tech- 
nical in  nature,  in  about  1  hour  and  10 
minutes  and  are  going  to  vote  on  it.  It 
seems  to  me  that  the  proper  course 
that  we  ought  to  follow  is  to  follow 
what  the  advisory  committee  of  the 
Judicial  Conference  did.  and  what  the 
Supreme  Court  recommended  to  the 
Congress. 

So,  in  my  judgment  I  feel  it  is  a  mis- 
take to  adopt  the  Brown  amendment. 
Mr.  BROWN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    ROCKEFELLER    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
wanted  to  note  that  I  previously  indi- 
cated that  I  wanted  to  have  a  tabling 
motion  Co  establish  the  fact  that  I 
want  this  bill  to  be  kept  a  product  li- 
ability bill  alone  and  not  to  have  out- 
side material  added  to  it.  But  the  pre- 
vailing sentiment  of  the  chairman 
clearly  is  for  an  up-or-down  vote,  and  I 
have  yielded  to  that. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment.  If 
not.  the  Question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond]  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  Nebraska  [Mr.  EXON], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  are  necessarily  ab- 
sent. 

The  PRESroiNG  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  56, 
nays  37,  as  follows: 

(Rollcall  Vote  No.  136  Leg.] 
YEAS— 56 


Bums 

Gregg 

Nunn 

Chafee 

Helms 

Packwood 

CoaU 

Hutchison 

Pressler 

Cohen 

Inhofe 

Reid 

Conrad 

Johnston 

Robb 

Coverdell 

Kassebaum 

Roth 

Craig 

Kempthome 

Santorum 

D'Amato 

Kerry 

Simpson 

DeWine 

Kohl 

Smith 

Dole 

Kyi 

Snowe 

Domenlcl 

Lott 

Specter 

Dorgan 

Lugar 

Stevens 

Faircloth 

Mack 

Thomas 

Frist 

McCain 

Thompson 

Granun 

McConnell 

Thurmond 

Grams 

Murkowski 

Warner 

Grassley 

Nickles 
NAYS— 37 

Akaka 

Glenn 

Lieberman 

Bingaman 

Gorton 

Mlkulski 

Boxer 

Graham 

Moseley-Braun 

Bradley 

Harkin 

Moynlhan 

Breaux 

Hatch 

Murray 

Byrd 

Heflin 

Pell 

Campbell 

Hollings 

Rockefeller 

Cochran 

Inouye 

Sarbanes 

Daschle 

Jeffords 

Shelby 

Dodd 

Kerrey 

Simon 

Feingold 

Laulenberg 

Wellstone 

Feins tein 

Leahy 

Fort 

Levin 

NOT  VOTING— 7 

Biden 

Exon 

Pryor 

Bond 

Hatfield 

Bumpers 

Kennedy 

So,    the 

amendment 

(No.    599)    w 

agreed  to. 

ers  to  support  President  Clinton  in  the 
next  election,  whilst  simultaneously 
insulting  the  person  New  Yorkers 
chose  to  be  Governor  in  the  last  elec- 
tion. 

I  am  sure  Mr.  Fowler  regrets  his  re- 
marks. I  await  his  apology.  And,  to  say 
again,  tender  my  own  on  behalf  of  the 
great  majority  of  Democrats  who 
would  not  wish  to  be  associated  with 
what  has  now  taken  place,  and  who 
will  insist  that  it  not  occur  again.  The 
President's  task  in  New  York  will  be 
difficult  enough;  that  would  make  it 
impossible. 


MORNING  BUSINESS 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  morn- 
ing business,  with  Senators  permitted 
to  speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Abraham 
Ashcroft 


Baucus 
Bennett 


Brown 
Bryan 


APOLOGY  TO  THE  GOVERNOR  OF 
THE  STATE  OF  NEW  YORK 

Mr.  MOYNIHAN.  Mr.  President,  as 
the  senior  senator  from  the  State  of 
New  York,  and  as  a  Democrat,  I  rise  to 
offer  an  apology  to  our  Governor, 
George  E.  Pataki.  for  the  inexcusable 
conduct  of  the  national  chair  of  the 
Democratic  National  Committee  yes- 
terday in  Albany. 

As  has  now  been  reported,  and  not 
disputed.  Mr.  Donald  L.  Fowler  re- 
ferred to  our  Governor  as  a  "quasi-Gov- 
emor".  This,  he  said,  is  self-defining. 
"It  means  almost  a  governor,  a  gov- 
ernor who's  not  quite  there,  a  governor 
who  doesn't  quite  have  it  together 
*  *  *"  Later  he  volunteered  to  report- 
ers, "You  know  what  'quasi'  means.  It 
means  half-assed." 

In  the  annals  of  political  invective, 
there  has  been  yet  more  vulgar  cal- 
umny, but  in  this  already  sufficiently 
raucus  time,  this  will  serve.  But  will 
not  be  allowed  to  stand. 

Mr.  Pataki  is  our  duly  elected  Gov- 
ernor; a  person  of  manifest  ability  and 
quiet  dignity.  It  defies  reason  that  the 
national  chair  of  the  Democratic  Party 
should  journey  to  the  State  capital  for 
the  purpose  of  summoning  New  York- 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  have  that  little 
pop  quiz  again: 

Question:  How  many  million  dollars 
are  in  $1  trillion?  While  you  are  arriv- 
ing at  an  answer,  remember  that  it  was 
the  U.S.  Congress  that  ran  up  the  Fed- 
eral debt  that  now  exceeds  $4.8  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Tuesday,  April  25,  the  total  Fed- 
eral debt — down  to  the  penny— stood  at 
$4,842,767,648,608.66— meaning  that 

every  man,  woman,  and  child  in  Amer- 
ica now  owes  $18,383.23  computed  on  a 
per  capita  basis. 

Mr.  President,  again  to  answer  the 
I>op  quiz  question.  How  many  million 
in  a  trillion?  There  are  a  million  mil- 
lion in  a  trillion;  and  you  can  thank 
the  U.S.  Congress  for  the  existing  Fed- 
eral debt  exceeding  $4.8  trillion. 


IN  MEMORY  OF  MARY  BINGHAM 

Mr.  FORD.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  express 
my  sadness  over  the  passing  of  Mary 
Bingham,  philanthropist  and  former 
owner  of  the  Louisville  Courier-Jour- 
nal. 

It  has  been  said  that  "we  are  defined 
by  those  we  have  lost,"  and  this  could 
not  be  more  true  than  with  Mary  Bing- 
ham and  the  city  she  called  home  for 
over  60  years. 

Her  husband,  Barry  Bingham  Sr., 
brought  her  to  Louisville,  and  though 
they  forged  a  partnership  that  gave  the 
city  a  spark  it  had  not  known  before, 
her  personal  contributions  both  to  the 
newspaper  and  to  the  community  at 
large,  stood  alone. 

The  Louisville  Courier-Journal  wrote 
that  "for  those  who  understood  the  re- 
markable partnership  that  shaped  this 
region's  intellectual,  political  and  cul- 
tural climate  for  a  century,  Mary  Bing- 
ham's own  stature  and  contributions 
were  never  in  doubt." 

And  while  Mary  Bingham  was  not  a 
native  Kentuckian,  she  quickly  em- 
braced the  place  she  would  live  out  her 
life  and  we  were  proud  to  call  her  our 
own. 

Throughout  the  years,  she  was  al- 
ways    the      picture      of     grace     and 
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loveliness,  a  charming  hostess  and 
much-in-demand  guest.  But  Mary  Bing- 
ham was  not  afraid  to  reveal  the  fierce 
fighter  within,  when  it  came  to  battles 
on  issues  most  important  to  her  from 
the  environment  to  high  education 
standards. 

And  if  those  passionate  beliefs  placed 
her  at  odds  with  the  powers  that  be, 
than  so  be  it — whether  they  were  foes 
of  civil  rights  or  President  Roosevelt 
himself. 

But  mostly,  a  woman  who  had  experi- 
enced so  much  personal  loss  in  her  own 
life,  wanted  simply  to  care  for  others. 
So  much  so,  that  I  am  sure  that  upon 
hearing  the  news  of  her  death,  an  en- 
tire city  grieved  not  only  for  the  loss  of 
a  great  philanthropist,  but  also  for  a 
close  friend. 

In  the  days  following  her  death,  you 
often  heard  those  describe  her  as  being 
of  a  different  era.  Let  us  hope  not.  Her 
grace,  her  intellect,  her  sharp  wit,  and 
perhaps  most  important,  her  deep  sense 
of  compassion,  are  qualities  des- 
perately needed  in  these  confusing 
times. 

I  know  her  life  of  accomplishment, 
commitment,  and  kindness  will  set  a 
standard  for  generations  of  leaders  to 
come  in  a  city  she  led  so  well. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-715.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  on  base 
closures;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-716.  A  communication  from  the  Chair- 
man of  the  National  Research  Council,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
F-22;  to  the  Committee  on  Armed  Services. 

EC-717.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  a  report  on  unit  cost;  to  the  Com- 
mittee on  Armed  Services. 

EC-718.  A  communication  from  the  Acting 
Secretary  of  the  Army,  transmitting,  pursu- 
ant to  law,  a  report  on  program  acquisition 
unit  cost;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-719.  A  communication  from  the  Direc- 
tor of  the  Defense  Finance  and  Accounting 
Service,  transmitting,  pursuant  to  law,  the 
report  on  multifunction  cost  comparison 
studies;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-720.  A  communication  from  the  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled 'The  National  Defense  Technology  and 
Industrial  Base,  Defense  Reinvestment,  and 
Defense  Conversion  Act";  to  the  Committee 
on  Armed  Services. 

EC-721.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  report  on  the  Future  Years  Defense 
Program;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-722.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 


law.  the  report  on  the  Cooperative  Threat 
Reduction  Program  plan  for  fiscal  years  1996 
through  2001;  to  the  Committee  on  Armed 
Services. 

EC-723.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  report  on  the  National  Security 
Education  Program;  to  the  Committee  on 
Armed  Services. 

EC-724.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition  and  Tech- 
nology), transmitting,  pursuant  to  law,  the 
report  on  the  selected  acquisition  for  the  pe- 
riod October  1.  1994  through  December  31. 
1994;  to  the  Committee  on  Armed  Services. 

EC-725.  A  communication  from  the  Under 
Secretary  of  Defense  (Personnel  and  Readi- 
ness), transmitting,  pursuant  to  law.  the  re- 
port on  the  manpower  request;  to  the  Com- 
mittee on  Armed  Services. 

E0726.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report 
relative  to  biological  weapons;  to  the  Com- 
mittee on  Armed  Services. 

E0727.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  on  base 
closures;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-728.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  baseline  environment 
management;  to  the  Committee  on  Armed 
Services. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read  the   first 
and  second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.   McCAIN  (for  himself  and  Mr. 

LlEBERMAN): 

S.  726.  A  bill  to  amend  the  Iran-Iraq  Arms 
Non-Proliferation  Act  of  1992  to  revise  the 
sanctions  applicable  to  violations  of  that 
act,  and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By     Mr.     DOLE     (for     himself.     Mr. 
Daschle.    Mr.    Cochran,    and    Mr. 
LOTT): 
S.  Res.  111.  A  resolution  relative  to  the 
death  of  the  Honorable  John  C.  Stennis.  late 
a  Senator  from  the  State  of  Mississippi;  con- 
sidered and  agreed  to. 

By  Ms.  SNOWE  (for  herself.  Mr.  Simon. 

Mr.    Pressler.    Mr.    Sarbanes,    Mr. 

D'Amato.  and  Mr.  Dodd): 

S.  Con.  Res.   U.  A  concurrent  resolution 

supporting  a  resolution  to  the  long-standing 

dispute  regarding  Cyprus;  to  the  Committee 

on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN  (for  himself  and 

Mr.  LlEBERMAN): 

.  S.  726.  A  bill  to  amend  the  Iran-Iraq 
Arms  Non-Proliferation  Act  of  1992  to 
revise  the  sanctions  applicable  to  vio- 


lations of  that  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

THE  IRAN-IRAQ  ARMS  NONPROI.IFERATION 
AMENDMENTS  ACT 

•  Mr.  MCCAIN.  Mr.  President.  4  years 
after  the  defeat  of  Iraq  in  the  Persian 
Gulf  war,  Iran  has  emerged  as  a  grow- 
ing threat  to  the  region.  Bellicose 
statements  are  issued  regularly  from 
Tehran  regarding  the  foreign  presence 
in  the  Persian  Gulf.  More  importantly, 
this  rhetoric  has  been  accompanied  by 
disturbing  reports  of  new  arms  ship- 
ments to  Iran  and  the  deployment  of 
weapons  which  pose  a  direct  threat  to 
shipping  in  the  Persian  Gulf. 

Today,  Senator  Lieberman  and  I  are 
introducing  legislation  to  assist  the 
President  in  his  efforts  to  deal  with 
this  situation.  The  1992  Iran-Iraq  Arms 
Non-Proliferation  Act.  which  I  cospon- 
sored  with  then-Senator  Gore,  estab- 
lished sanctions  against  third  parties 
which  assist  Iran  and  Iraq  in  their  ef- 
forts to  rebuild  their  weapons  capabili- 
ties. It  was  a  start,  but  it  did  not  go  far 
enough.  Efforts  by  Senator  Lieberman 
and  I  last  year  to  expand  the  legisla- 
tion were  unsuccessful. 

The  1992  bill  was  intended  to  target 
not  only  the  acquisition  of  conven- 
tional weapons,  but  weapons  of  mass 
destruction  as  well.  In  the  process  of 
amending  the  bill  to  the  1993  Defense 
Act.  however,  the  explicit  references  to 
weapons  of  mass  destruction  were 
dropped. 

The  bill  we  are  introducing  today  at- 
tempts to  make  these  applications  ab- 
solutely clear.  It  also  removes  from  the 
proposed  sanctions  exceptions  for  as- 
sistance under  the  Freedom  Support 
Act.  thereby  removing  the  benefit  of 
the  doubt  Congress  may  have  given 
Russia  in  1992.  As  I  will  explain  later  in 
my  statement.  Russia  has  perhaps  used 
this  exception  to  the  detriment  of 
United  States  policy  in  the  Persian 
Gulf. 

To  the  current  list  of  sanctions 
against  persons  assisting  Iran  and  Iraq 
in  its  weapons  programs,  which  already 
include  procurement  and  export  sanc- 
tions, the  amendments  we  are  offering 
today  add  the  denial  of  visas,  denial  of 
commercial  credit,  and  denial  of  au- 
thority to  ship  products  across  United 
States  territory.  To  the  list  of  sanc- 
tions against  countries  offering  similar 
assistance,  the  amendments  add  the  de- 
nial of  licenses  for  export  of  nuclear 
material,  denial  of  foreign  military 
sales,  denial  of  the  transfer  of  con- 
trolled technology,  denial  of  the  trans- 
fer of  computer  technology,  suspension 
of  the  authority  of  foreign  air  carriers 
to  fly  to  or  from  the  United  States,  and 
a  prohibition  on  vessels  that  enter  the 
ports  of  sanctioned  countries. 

The  comprehensive  international 
U.N. -mandated  sanctions  against  Iraq 
make  the  invocation  of  sanctions 
against  third  party  suppliers  of  Iraq 
unnecessary  in  the  near  future,  unless 


of  course,  the  embargo  is  violated  or 
revoked.  Presently,  the  more  pressing 
need  with  regard  to  Iraq  is  for  the 
international  community  to  remain 
firm  on  Che  embargo. 

But  given  the  history  of  the  Iraqi 
military  buildup  before  the  gulf  war, 
the  sanctions  included  in  the  Iran-Iraq 
Act  may.  at  a  later  date,  be  as  impor- 
tant wiCh  regard  to  Iraq  as  they  are 
currently  in  the  case  of  Iran.  Once  the 
embargo  is  lifted,  there  will  be  a  great 
temptation  for  cash-strapped  econo- 
mies to  resume  sales  of  military  hard- 
ware to  Iraq.  Outside  forces  may  once 
again  be  compelled  to  maintain  a  bal- 
ance in  the  region  through  arms  sales 
and  a  dangerous  escalation  of  fire- 
power. 

Before  Iraq's  efforts  to  develop  weap- 
ons of  mass  destruction  were  ended  in 
the  aftermath  of  the  gulf  war.  it  had 
made  substantial  progress.  Iraq  had 
several  workable  nuclear  weapon  de- 
sigrns.  many  key  components,  a  multi- 
billion  dollar  nuclear  manufacturing 
base  and  a  global  supply  network  able 
to  exploit  lax  Western  export  controls. 
Its  Western-trained  scientists  had  pro- 
duced small  amounts  of  weapons  grade 
Plutonium  and  enriched  uranium.  Even 
today,  despite  our  best  efforts,  Iraq 
maintains  the  equipment  and  expertise 
that  may  permit  it  to  resume  its  pur- 
suit of  a  nuclear  weapon  once  the  em- 
bargo is  lifted. 

Saddam  Husseins  efforts  to  develop 
chemical  and  biological  weapons  capa- 
bilities are  also  well  known  and,  as 
with  its  nuclear  program,  there  is  some 
lingering  concern  about  whether  Iraq 
retains  a  capacity  to  produce  these 
weapons. 

The  Congressional  Research  Service 
did  two  illuminating  studies  2  years 
ago  on  the  sources  of  Iraq's  weapons  of 
mass  destruction  programs.  The  list  of 
Iraq's  nuclear  suppliers  included  3 
French  firms,  11  German  firms,  2  Ital- 
ian firms,  2  Swedish  firms,  4  Swiss 
firms,  4  British  firms,  and  2  Russian 
firms.  The  list  of  Iraq's  chemical  weap- 
ons suppliers  included  7  Austrian  firms, 
2  Belgian  firms,  2  French  firms,  34  Ger- 
man firms,  3  Dutch  firms,  3  Italian 
firms,  1  Spanish  firm,  3  Swiss  firms, 
and  1  British  firm. 

This  is  all  in  the  past  now.  But  we 
should  take  note  that  so  many  corpora- 
tions displayed  an  interest  in  supplying 
Iraq  without  regard  to  the  con- 
sequences. These  corporations  must  be 
confronted  with  disincentives  in  order 
to  keep  them  from  once  again  serving 
as  Saddam's  supplier  base. 

It  is  also  vitally  important  to  pre- 
vent the  reemergence  of  an  Iraqi  con- 
ventional military  threat.  One  need 
only  to  observe  the  origins  of  the  weap- 
ons which  constituted  the  Iraqi  threat 
in  1990  to  know  that  the  key  to  any 
postembargo  containment  strategy  will 
depend  on  our  ability  to  influence 
Iraq's  trading  partners  in  Europe,  Rus- 
sia, the  People's  Republic  of  China,  and 
North  Korea. 


It  is  my  hope  and  intention  that  the 
sanctions  detailed  in  this  legislation 
help  us  exercise  the  influence  nec- 
essary to  prevent  another  dangerous 
arms  buildup  in  Iraq. 

The  threat  from  Iran  is  more  imme- 
diate. Recent  reports  indicate  a  sub- 
stantial increase  in  the  Iranian  mili- 
tary presence  in  the  Persian  Gulf.  In 
addition  to  Silkworm  missiles  and  two 
Russian-built  submarines,  Iran  has  de- 
ployed on  the  islands,  it  controls  in  the 
Straits  of  Hormuz  thousands  of  addi- 
tional troops,  surface-to-air  missiles, 
and  artillery.  These  reports  are  par- 
ticularly disturbing  in  that  they  are  a 
part  of  a  well-established  pattern.  Iran 
is  importing  hundreds  of  North  Korean- 
made  Scud-C  missiles.  It  is  expected  to 
acquire  the  Nodong  North  Korean  mis- 
siles currently  under  development;  and 
it  is  reportedly  assembling  its  own 
shorter-range  missiles. 

In  the  course  of  preparing  this  legis- 
lation, I  asked  the  Congressional  Re- 
search Service  to  compile  a  chronology 
of  reported  arms  shipments  to  Iran 
since  the  passage  of  the  original  Iran- 
Iraq  bill  in  1992.  The  record  is  quite  dis- 
turbing. I  ask  unanimous  consent  that 
the  chronology  be  inserted  into  the 
Record  following  my  remarks. 

Iranian  efforts  to  develop  nuclear 
weapons  are  public  and  well  estab- 
lished. Successive  CIA  Directors,  and 
Secretaries  Perry  and  Christopher  have 
all  testified  to  the  effect  that  Iran  is 
engaged  in  an  extensive  effort  to  ac- 
quire nuclear  weapons.  In  February, 
Russia  signed  an  agreement  to  provide 
Iran  with  a  1,000-megawatt  light  water 
nuclear  reactor.  The  Russians  indicate 
that  they  may  soon  agree  to  build  as 
many  as  three  more  reactors — another 
l,0(X)-megawatt  reactor,  and  two  440- 
megawatt  reactors. 

I  have  raised  my  concerns  regarding 
this  sale  with  the  administration  on  a 
number  of  occasions.  I  have  maintained 
that  under  the  Freedom  Support  Act  of 
1992,  which  the  Iran-Iraq  Act  of  1992 
was  intended  to  reinforce,  the  Presi- 
dent must  either  terminate  assistance 
to  Russia  or  formally  waive  the  re- 
quirement to  invoke  sanctions  out  of 
concern  for  the  national  interest. 

The  State  Department  informed  me 
in  a  letter  dated  April  21,  1995,  that  "to 
the  best  of  its  knowledge,  Russia  has 
not  actually  transferred  relevant  mate- 
rial, equipment,  or  technology  to 
Iran,"  and  so  there  is  no  need  to  con- 
sider sanctions.  I  was  further  informed 
that  "they  are  examining  the  scope  of 
the  proposed  Russian  nuclear  coopera- 
tion with  Iran,  and  as  appropriate,  they 
will  thoroughly  evaluate  the  applica- 
bility of  sanctions."  presumably,  if  at  a 
later  date  they  can  confirm  the  trans- 
fer. 

I  have  no  reason  to  question  the 
State  Department's  evaluation  of  the 
facts  on  the  ground.  However.  I  would 
note  that  there  have  been  public  re- 
ports of  as  many  as  150  Russians  em- 


ployed at  the  site  of  the  proposed  reac- 
tor. There  seems  to  be  a  dangerously 
fine  line  in  determining  when  material, 
equipment,  or  technology  useful  in  the 
manufacture  of  nuclear  weapons  has 
actually  been  transferred,  especially 
when.  £is  is  the  case  with  Iran,  the  re- 
actor may  already  be  partially  com- 
plete. 

At  what  point  in  the  construction  of 
the  reactors  does  the  transfer  become 
significant?  Do  we  allow  the  Russians 
to  build  portions  of  the  reactor  which 
do  not  strictly  involve  the  transfer  of 
dangerous  equipment  or  technology 
while  Iran  obtains  the  most  vital  as- 
sistance from  other  sources?  Although 
I  cannot  make  this  determination  my- 
self, common  sense  and  an  appropriate 
sense  of  caution  would  dictate  that  any 
assistance  provided  Iran  in  its  efforts 
to  acquire  nuclear  technology  is  sig- 
nificant. If  the  appropriate  point  to 
make  this  decision  is  not  when  techni- 
cians have  been  dispatched  to  the  site 
and  construction  may  have  begun.  I 
hope  the  administration  can  identify 
an  equally  obvious  point  at  which  the 
transfer  has  become  the  grounds  for 
sanctions. 

More  importantly  perhaps.  I  would 
point  out  that  although  the  adminis- 
tration may  have  technical  grounds  for 
arguing  that  it  is  not  yet  required  to 
invoke  sanctions,  making  a  determina- 
tion on  the  applicability  of  sanctions 
sooner,  rather  than  later,  would  serve 
as  necessary  leverage  in  resolving  the 
issue.  My  intention  is  not  to  gut  Unit- 
ed States  assistance  to  Russia.  It  is  to 
prevent  Russia  from  providing  Iran 
dangerous  technology.  Waiting  to 
make  a  determination  until  the  trans- 
fer is  complete  defeats  the  purpose  of 
the  sanctions. 

Ultimately,  I  fear  that  the  reason  the 
administration  has  not  made  a  deter- 
mination is  that  it  does  not  want  to 
jeopardize  our  relationship  with  Rus- 
sia. 

Based  on  this  assumption  and  antici- 
pating that  the  State  Department  may 
at  a  later  date  find  other  ways  to  avoid 
compliance  with  the  Freedom  Support 
Act,  the  legislation  we  are  introducing 
today  makes  the  President's  legal  re- 
sponsibility under  the  act  more  ex- 
plicit. 

We  sent  our  Armed  Forces  to  war  in 
the  Persian  Gulf  once  in  this  decade. 
They  endured  hardship  to  themselves 
and  their  families.  Some  will  live  with 
the  injuries  they  incurred  in  service  to 
our  Nation  for  the  rest  of  their  lives. 
And  as  is  the  case  with  every  war, 
some  never  returned.  With  the  coopera- 
tion of  our  friends  in  Europe,  whose 
own  sacrifices  to  the  effort  to  free  Ku- 
wait should  not  be  forgotten,  we  must 
see  that  the  service  of  these  brave  men 
and  women  was  not  in  vain. 

Stability  and  security  in  the  Persian 
Gulf  is  vital  to  the  world  economy  and 
to  our  own  national  interests.  Aggres- 
sors in  the  region  should  know  that  if 
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we  must,  we  will  return  to  the  Persian 
Gulf  with  the  full  force  of  Operation 
Desert  Storm.  At  the  same  time,  our 
friends  and  adversaries  elsewhere  in 
the  world  should  understand  that  the 
United  States  will  do  everything  in  its 
power  to  preclude  that  necessity.  It  is 
my  sincere  hope  that  this  legislation 
will  serve  as  an  indication  of  just  how 
serious  we  are. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congressional  Research  Servhce. 

The  Library  of  Congress. 
Washington.  DC.  March.  30.  1995. 
To:  Office  of  Senator  John  McCain.  Atten- 
tion: Walter  Lohman. 
From:  Kenneth  Katzman,  Analyst  in  Middle 
Eastern  Affairs,  and  Elizabeth  Dunstan. 
Foreigrn  Affairs  and  National  Defense  Di- 
vision. 
Subject:  Arms  and  Technology  Transfers  to 
Iran. 
This   mennorandum   responds   to  your  re- 
quest to  provide  an  unclassified  chronology 
of  reported  weapons  and  technology  trans- 
fers or  agreements  to  Iran.  Please  call  7-7612 
if  you  have  any  questions. 
chronology   of   weapons   and  technology 

transfers   to   IRAN   USING   PRESS   REPORTS: 
OCTOBER  1992-PRESENT 

l(V8/92— The  International  Institute  for 
Strategic  Studies  reported  that  China  would 
supply  a  nuclear  reactor  under  construction 
at  Qazvin  in  northwestern  Iran. 

10/24/92— An  editorial  in  the  Washington 
Times  reported  Iran  bought  Sukhoi-24  light 
bombers  from  Russia  and  three  diesel  sub- 
marines, for  $750  million  per  submarine. 
Most  other  sources  cite  a  figure  of  $450  mil- 
lion a  piece.  Also,  F-7  jet  fighters  were  pur- 
chased from  China.  China  reportedly  agreed 
on  September  10.  1992  to  sell  Iran  a  large  nu- 
clear reactor. 

11/21/92— According  to  Defense  Weekly, 
Russia  delivered  to  Iran  the  first  Kilo  class 
submarine  with  a  surface  to  air  missile  ca- 
pacity in  the  form  of  manportable  SA-14 
Gremlin  or  SA-16  Gimlet. 

2/ la  93— According  to  the  Jerusalem  Israel 
Television  Network.  Iran  recently  took  de- 
livery of  some  Scud-C  surface  to  air  missiles 
with  a  range  of  about  500  km.  as  well  as  a 
number  of  launching  pods,  in  accordance 
with  a  deal  signed  with  North  Korea.  These 
are  in  addition  to  about  250  Scud  missiles 
supplied  to  Iran  before  the  Gulf  War. 

2/17'93— According  to  the  U.S.  Director  of 
Naval  Intelligence  Iran  has  been  negotiating 
for  the  purpose  of  five  mini-submarines  from 
an  unspecified  source  to  augment  its  Kilo 
submarines. 

4/8/93— According  to  the  New  York  Times. 
Iran  was  close  to  concluding  a  deal  with 
North  Korea  to  buy  a  new  intermediate- 
range  missile  that  the  Koreans  are  develop- 
ing. (The  missile,  called  Nodong  I.  is  said  to 
have  a  range  of  600  miles,  although  an  ex- 
tended range  version  may  be  able  to  reach  up 
to  about  800  miles). 

5/11/93— Iran  has  taken  delivery  of  eight  su- 
personic, sea-skimming  cruise  missiles  from 
the  Ukraine,  according  to  the  Washington 
Times.  The  Sunburst  missiles,  to  be  based  in 
the  Strait  of  Hormuz.  have  reportedly  been 
bought  as  part  of  a  $1.5  billion  barter  agree- 
ment between  Tehran.  Moscow,  and  Kiev. 
Also  included   in   the  reported  deal  are  50 
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MiG-29.  and  other  combat  aircraft,  more 
than  200  T-72M1  battle  tanks  and  S-300  air 
defense  system  missiles. 

8/8/93— Iran  took  delivery  of  its  second  Rus- 
sian made  Kilo-class  submarine. 

1/17/94 — Defense  News  reported  that  Iran 
was  negotiating  with  China  to  purchase  a 
rocket-propelled  mine  called  the  EM52  that 
is  planted  on  the  sea  fioor  until  it  detects  a 
target.  The  report  added  that  Iran  had  pur- 
chased 1.000  modem  mines  from  Russia,  in- 
cluding those  that  detect  approaching  ships 
with  magnetic,  acoustic,  and  pressure  sen- 
sors. 

3/28/94— China's  Xian  Aircraft  Corporation 
will  fiy  its  Jian  Hong-7  bomber  on  March  28, 
1994,  to  Iran  for  a  series  of  filght  demonstra- 
tions, according  to  a  Chinese  defense  indus- 
try source. 

5/7/94— Iran  will  take  delivery  of  its  third 
Kilo-class  diesel-electric  submarine  within 
five  months,  according  to  Jane's  Defense 
Weekly.  Iran  reportedly  bought  an  estimated 
1.800  mines  of  various  types  from  Russia 
when  it  received  its  first  "Kilo"  in  November 
1992. 

9/19/94— Iran  has  acquired  four  or  five  fast 
attack  missile  (FACM)  boats  from  China,  ac- 
cording to  US  Vice  Admiral  Douglas  Katz. 
The  Hegu  class  vessel  is  68  tons  and  is  capa- 
ble of  being  armed  with  C-801  and  C-802  sur- 
face-to-surface missiles  (Delivery  of  the  mis- 
siles has  not  been  confirmed). 

9/26/94— Director  of  Central  Intelligence 
James  R.  Woosley  said  Iran  had  acquired 
MiG29's,  Su  24's.  and  T-72  tanks,  as  well  as 
two  Kilo-class  attack  submarines,  from  Rus- 
sia. He  added  that  Iran  had  turned  to  suppli- 
ers in  "both  East  and  West.  "  using 
intermediaries  to  purchase  military  tech- 
nology clandestinely. 

9/27/94— A  senior  U.S.  official  reportedly 
said  in  the  Washington  Post  that  Russia  has 
given  Iran  sophisticated  aircraft  missiles  to 
go  along  with  the  jets  it  sold  to  Iran. 

12/14/94— Iran  is  trying  to  buy  weapons 
technology  in  Germany  for  use  in  building 
Scud  missiles,  according  to  Reuters.  In  Octo- 
ber 1994,  the  International  Institute  for  Stra- 
tegic Studies  said  Tehran  had  obtained  20 
Chinese  CSS-8  surface-to-surface  missiles, 
armed  with  conventional  weapons. 

1/5/95— The  New  York  Times  reported  that 
Russia  had  entered  into  a  deal  with  Iran  to 
provide  up  to  four  nuclear  power  reactors  at 
the  Bushehr  nuclear  reactor  complex,  a  deal 
valued  at  nearly  $1  billion.  Later  reports  said 
the  first  reactor  would  be  a  water-pressur- 
ized reactor  with  a  capacity  of  1,000 
megawatts.  Russia  might  construct  an  addi- 
tional 1.000  megawatt  reactor  and  2.440 
megawatt  reactors  under  the  deal.  The  deal, 
formally  announced  January  8.  1995,  also 
provides  for  Russia  to  train  Iranian  nuclear 
scientists  and  possibly  provide  research  reac- 
tors as  well.  Russia  reportedly  is  also  re- 
quired to  recycle  nuclear  fuel  for  Iran.  The 
New  York  Times  report  added  that  China  has 
sold  Iran  two  similar  reactors  and  has  pro- 
vided two  research  reactors,  but  that  those 
projects  have  been  delayed.  China  reportedly 
has  also  sold  several  calutrons-magnetic  iso- 
tope separation  devices  that  can  be  used  to 
derive  uranium  for  an  atomic  bomb.  In  addi- 
tion, according  to  the  Times,  China  was  set- 
ting up  an  assembly  plant  in  Iran  to  produce 
intermediate  range  ballistic  missiles  (M-9's 
and  M-U's). 

1/30/95— The  Washington  Times  reported 
that  Iran  has  secured  the  aid  of  Indian  com- 
panies in  the  construction  of  a  poison-gas 
complex,  according  to  a  classified  German 
intelligence  report.  The  Indian  companies 
have   told  authorities  in  Europe  and  else- 


where that  they  are  engaged  in  building  a 
pesticide  factory  just  outside  Tehran. 

2/1/95— Belgian  officials  impounded  a  Rus- 
sian-built surface  to  air  missile  bound  for 
Iraq,  according  to  the  Washington  Times. 

3/2/95— The  Associated  Press  said  Israel  had 
claimed  Iran  signed  a  contract  with  Argen- 
tina to  buy  fuel  rods  for  reactors  and  then 
negotiated  over  the  purchase  of  heavy  water, 
considered  essential  for  a  nuclear  weapons 
program.  The  report  did  not  make  clear 
whether  or  not  the  United  SUtes  had  suc- 
ceeded in  blocking  the  deal. 

3/15/9&— The  New  York  Times  reported  that 
Iran  had  developed  a  vast  network  in  Europe, 
Russia,  and  the  Central  Asian  Republics  to 
smuggle  to  Iran  weapons  parts  and  nuclear 
technology. 

3/17/95— Poland  announced  that  it  will 
honor  any  existing  contracts  to  supply  tanks 
to  Iran.  Poland  did  not  reveal  the  details  of 
any  tank  sale  to  Iran,  however. 

4/3/95— The  New  York  Times  reported  that 
the  United  States  had  provided  intelligence 
to  Russia  about  Iran's  nuclear  program,  as 
part  of  any  effort  to  dissuade  Russia  from 
providing  nuclear  technology  to  Iran.  The  in- 
telligence reportedly  showed  that  Iran  is  im- 
porting equipment  needed  to  import  nuclear 
weapons,  that  it  has  sought  to  but  enriched 
uranium  from  former  Soviet  republics,  such 
as  Kazakistan,  and  that  it  is  using  many  of 
the  same  smuggling  techniques  and  routes 
that  Iraq  and  Pakistan  used  in  their  efforts 
to  acquire  nuclear  technology.* 

•  Mr.  LIEBERMAN.  Mr.  President,  as  a 
cosponsor  of  the  original  Iran-Iraq 
Non-Proliferation  Act.  I  am  pleased  to 
join  Senator  McCain  as  well  in  this 
amendment  to  the  1992  act.  Regret- 
tably, Iran  and  Iraq  have  become  no 
more  law  abiding  during  the  past  2 
years  than  they  were  when  this  law 
was  first  enacted.  On  the  contrary,  Iraq 
has  attempted  by  persuasion  or  force 
to  get  the  international  community  to 
lift  economic  sanctions  while  preserv- 
ing as  much  as  possible  its  cata- 
strophic weapons  capability.  Iran, 
meanwhile,  has  continued  its  support 
for  international  terrorism. 

The  United  States  must  remain  vigi- 
lant in  its  effort  to  inhibit  the  destruc- 
tive capability  of  these  two  renegade 
states.  We  must  do  everything  we  can 
to  prevent  them  from  receiving  assist- 
ance from  any  source  to  pursue  inter- 
national lawlessness. 

I  believe  this  amendment  will 
strengthen  the  current  legislation  and 
send  a  strong  signal  both  to  the  rene- 
gade states  and  to  other  states  which 
trade  with  Iran  and  Iraq  that  the  Unit- 
ed States  remains  committed  to  tight 
economic  sanctions.  There  will  be  con- 
sequences for  those  who  trade  in  em- 
bargoed goods  with  Iran  and  Iraq,  just 
as  there  will  be  consequences  for  us  all 
if  renegade  states  are  able  to  pursue 
their  destructive  objectives  without 
hindrance.  I  urge  my  colleagues  to  join 
us  in  supporting  this  amendment  to 
strengthen  Iran-Iraq  sanctions.* 
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ADDITIONAL  COSPONSORS 

S.  198 

At   the  request  of  Mr.   Chafee,   the 
name  of  the  Senator  from  Alaska  [Mr. 


MURKOWsK'l]  was  added  as  a  cosponsor 
of  S.  198.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  Med- 
icare select  policies  to  be  offered  in  all 
States,  and  for  other  purposes. 

S.  252 

At  the  request  of  Mr.  LOTT,  the 
names  of  the  Senator  from  Ohio  [Mr. 
DeWine]  ,and  the  Senator  from  Wyo- 
ming [Mr.  Thomas]  were  added  as  co- 
sponsors  of  S.  252,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  elimi- 
nate the  earnings  test  for  individuals 
who  have  attained  retirement  age. 

S.  253 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  Thurmond]  was  added  as  a  cospon- 
sor of  S..  253,  a  bill  to  repeal  certain 
prohibitions  against  political  rec- 
ommendations relating  to  Federal  em- 
ployment, to  reenact  certain  provisions 
relating  to  recommendations  by  Mem- 
bers of  Congress,  and  for  other  pur- 
poses.      I  j 

I  I  S.  295 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  295,  a  bill  to  permit 
labor  management  cooperative  efforts 
that  improve  America's  economic  com- 
petitiveness to  continue  to  thrive,  and 
for  other  purposes. 

S.  306 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  California 
[Mrs.  FBINSTEIN]  w£is  added  as  a  co- 
sponsor  of  S.  306,  a  bill  entitled  the 
"Television  Violence  Reduction 
Through  Parental  Empowerment  Act 
of  1995." 

I  S.  351 

At  tha  request  of  Mr.  Hatch,  the 
name  of  tJie  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  351, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  make  permanent  the 
credit  tar  increasing  research  activi- 
ties. 

S.  356 

At  the  request  of  Mr.  Coats,  his 
name  was  added  as  a  cosponsor  of  S. 
356,  a  bill  to  amend  title  4,  United 
States  Oode,  to  declare  English  as  the 
official  language  of  the  Government  of 
the  United  States. 

S.  440 

At  the  request  of  Mr.  COATS,  his 
name  was  added  as  a  cosponsor  of  S. 
440,  a  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System, 
and  for  other  purposes. 

S.  506 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  SIMPSON]  was  added  as  a  cosponsor 
of  S.  506.  a  bill  to  amend  the  general 
mining  laws  to  provide  a  reasonable 
royalty  from  mineral  activities  on  Fed- 
eral lands,  to  specify  reclamation  re- 
quirements  for  mineral   activities   on 


Federal  lands,  to  create  a  State  pro- 
gram for  the  reclamation  of  abandoned 
hard  rock  mining  sites  on  Federal 
lands,  and  for  other  purposes. 

S.  565 

At  the  request  of  Mr.  Pressleb,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  Ten- 
nessee [Mr.  Frist]  were  added  as  co- 
sponsors  of  S.  565,  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  565,  supra. 

S.  584 

At  the  request  of  Mr.  ROBE,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  was  added  as  a  cospon- 
sor of  S.  584,  a  bill  to  authorize  the 
award  of  the  Purple  Heart  to  persons 
who  were  prisoners  of  war  on  or  before 
April  25,  1962. 

S.  602 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LIEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  602,  a  bill  to  amend  the 
NATO  Participation  Act  of  1994  to  ex- 
pedite the  transition  to  full  member- 
ship in  the  North  Atlantic  Treaty  Or- 
ganization of  European  countries 
emerging  from  communist  domination. 

SENATE  RESOLUTION  85 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Ohio  [Mr. 
DeWine]  and  the  Senator  from  Wyo- 
ming [Mr.  THOMAS]  were  added  as  co- 
sponsors  of  Senate  Resolution  85,  A 
resolution  to  express  the  sense  of  the 
Senate  that  obstetrician-gynecologists 
should  be  included  in  Federal  laws  re- 
lating to  the  provision  of  health  care. 

AMENDMENT  NO.  596 

At  the  request  of  Mr.  Gorton  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  FAIRCLOTH]  was  added  as  a  co- 
sponsor  of  amendment  No.  596  proposed 
to  H.R.  956,  a  bill  to  establish  legal 
standards  and  procedures  for  product 
liability  litigation,  and  for  other  pur- 
poses. 


SENATE  CONCURRENT  RESOLU- 
TION 11— RELATIVE  TO  CYPRUS 
Ms.  SNOWE  (for  herself,  Mr.  Simon, 
Mr.  I*ressler,  Mr.  Sarbanes,  Mr. 
D'Amato,  and  Mr.  DODD)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  CoN.  Res.  U 
Whereas  the  long-standing  dispute  regard- 
ing Cyprus  remains  unresolved: 

Whereas  the  miliUry  occupation  by  Tur- 
key of  a  large  part  of  the  territory  of  the  Re- 
public of  Cyprus  has  continued  for  over  20 
years: 

Whereas  the  status  quo  on  Cyprus  remains 
unacceptable: 

Whereas  the  United  States  attaches  great 
importance  to  a  just  and  peaceful  resolution 
of  the  dispute  regarding  Cyprus: 


Whereas  the  United  Nations  and  the  Unit- 
ed States  are  using  their  good  offices  to  re- 
solve such  dispute: 

Whereas  on  January  5.  1995.  President  Clin- 
ton appointed  a  Special  Presidential  Emis- 
sary for  Cyprus: 

Whereas  the  United  Nations  has  adopted 
numerous  resolutions  that  set  forth  the  basis 
of  a  solution  for  the  dispute  regarding  Cy- 
prus; 

Whereas  paragraph  (2)  of  United  Nations 
Security  Council  Resolution  939  of  July  29. 
1994.  reaffirms  that  a  solution  must  be  based 
on  a  State  of  Cyprus  with  a  single  sov- 
ereignty and  international  personality,  and  a 
single  citizenship,  with  its  independence  and 
territorial  integrity  safeguarded,  and  com- 
prising two  politically  equal  communities  as 
described  in  the  relevant  Security  Council 
Resolutions,  in  a  blcommunal  and  bizonal 
federation,  and  that  such  a  settlement  must 
exclude  union  in  whole  or  in  part  with  any 
other  country  or  any  form  of  partition  or  se- 
cession: 

Whereas  the  United  Nations  Secretary 
General  has  described  the  occupied  part  of 
Cyprus  as  one  of  the  most  highly  militarized 
areas  in  the  world: 

Whereas  the  continued  overwhelming  pres- 
ence of  more  than  30.000  Turkish  troops  on 
Cyprus  hampers  the  search  for  a  freely  nego- 
tiated solution  to  the  dispute  regarding  Cy- 
prus: 

Whereas  the  United  Nations  and  the  Unit- 
ed States  have  called  for  the  withdrawal  of 
all  foreign  troops  from  the  territory  of  the 
Republic  of  Cyprus:  and 

Whereas  comprehensive  plans  for  the  de- 
militarization of  the  Republic  of  Cyprus  have 
been  proposed:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress — 

(1)  reaffirms  that  the  status  quo  on  Cyprus 
is  unacceptable: 

(2)  welcomes  the  appointment  of  a  Special 
Presidential  Emissary  for  Cyprus: 

(3)  expresses  its  continued  strong  support 
for  efforts  by  the  United  Nations  Secretary 
General  and  the  United  SUtes  Government 
to  help  resolve  the  Cyprus  problem  in  a  just 
and  viable  manner  at  the  earliest  possible 
time; 

(4)  insists  that  all  parties  to  the  dispute  re- 
garding Cyprus  agree  to  seek  a  solution 
based  upon  the  relevant  United  Nations  reso- 
lutions, including  paragraph  (2)  of  United 
Nations  Security  Council  Resolution  939  of 
July  29,  1994: 

(5)  reaffirms  the  position  that  all  foreign 
troops  should  be  withdrawn  from  the  terri- 
tory of  the  Republic  of  Cyprus: 

(6)  considers  that  demilitarization  of  the 
Republic  of  Cyprus  would  meet  the  security 
concerns  of  all  parties  involved,  would  en- 
hance prospects  for  a  peaceful  and  lasting 
resolution  of  the  dispute  regarding  Cyprus, 
would  benefit  all  of  the  people  of  Cyprus,  and 
merits  international  support:  and 

(7)  encourages  the  United  Nations  Security 
Council  and  the  United  States  Government 
to  consider  alternative  approaches  to  pro- 
mote a  resolution  of  the  long-sUnding  dis- 
pute regarding  Cyprus  based  upon  relevant 
Security  Council  resolutions,  including  in- 
centives to  encourage  progress  in  negotia- 
tions or  effective  measures  against  any  re- 
calcitrant party. 

•  Ms.  SNOWE.  Mr.  President,  today  I 
am  submitting  a  resolution  calling  for 
the  end  of  the  long-standing  dispute  on 
Cyprus.  I  am  pleased  to  be  joined  as 
original  cosponsors  by  my  distin- 
guished   colleagues.    Senators    SIMON, 
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Pressler,    Sarbanes,    D'Amato.    and 

DODD. 

Mr.  President,  last  year  marked  the 
20th  anniversary  of  the  Turkish  inva- 
sion of  Cyprus.  Year  after  year  the  po- 
litical deadlock  over  Cyprus  has  en- 
dured. But  elsewhere  in  the  world  these 
same  two  decades  has  seen  the  end  to 
the  Soviet  Union,  mutual  recognition 
between  Israel  and  the  PLO,  a  peaceful 
transition  to  majority  rule  in  South 
Africa,  and  a  renunciation  of  terrorism 
by  the  Irish  Republican  Army  and 
movement  toward  an  enduring  peace  in 
Northern  Ireland.  It  is  long  past  time 
for  a  similar  breakthrough  for  peace  on 
Cyprus. 

That  is  the  purpose  of  this  resolu- 
tion. This  resolution  speaks  with  mod- 
eration with  the  hope  of  bringing  to- 
gether all  sides  to  the  conflict.  But  de- 
spite its  moderate  tones,  the  resolution 
calls  for  looking  at  the  problem  of  Cy- 
prus in  a  radically  new  way.  The  reso- 
lution: declares  the  status  quo  on  Cy- 
prus to  be  unacceptable:  welcomes 
President  Clinton's  appointment  of  a 
special  emissary  for  Cyprus;  calls  on 
all  parties  to  seek  a  solution  based  on 
the  U.N.  Security  Council  resolution  of 
July  29,  1994,  which  stated  that  any  so- 
lution must  be  based  on  a  single  State 
of  Cyprus  with  its  independence  and 
territorial  integrity  safeguarded;  calls 
for  the  withdrawal  of  all  foreign 
troops;  states  that  proposals  for  a  total 
demilitarization  of  Cyprus  would  en- 
hance the  security  of  all  the  Cypriot 
people  and  merits  support;  and  urges 
the  Security  Council  and  the  United 
States  Government  to  consider  alter- 
native approaches  to  promote  a  resolu- 
tion to  the  long-standing  dispute,  in- 
cluding incentives  to  encourage 
progress  or  sanctions  against  recal- 
citrant parties. 

Mr.  President,  two  decades  ago,  Tur- 
key's brutal  invasion  drove  more  than 
200.000  Cypriots  from  their  homes  and 
reduced  Ihem  to  the  status  of  refugees 
in  their  own  land.  More  than  2,000  peo- 
ple are  still  missing,  including  five 
American  citizens.  The  Turkish  Army 
seized  40  percent  of  the  land  of  Cyprus, 
representing  70  percent  of  the  island's 
economic  wealth.  Today,  Turkey  con- 
tinues to  maintain  over  35,000  troops 
on  the  island,  which  forms  the  bedrock 
of  the  continuing  political  impasse. 

The  phrase  "35.000  Turkish  troops" 
may  sound  familiar,  because  this  is  the 
number  of  troops  Turkey  has  used, 
with  tragic  sameness,  in  its  invasion 
last  month  of  U.N. -protected  Kurdish 
areas  of  northern  Iraq.  For  the  benefit 
of  the  Kurdish  people  of  Iraq,  who  have 
been  subject  to  genocidal  attacks  by 
their  own  government,  I  only  hope  that 
they  will  not  suffer  the  same  fate  as 
the  people  of  Cyprus.  On  Cyprus,  Tur- 
key initially  pledged  to  stay  only  for  a 
brief  time  to  protect  the  Turkish-Cyp- 
riot  minority  on  Cyprus.  Now,  we  are 
beginning  the  third  decade  of  Turkish 
occupation. 


In  an  effort  to  transform  this  para- 
digm of  deadlock,  last  year  Cypriot 
President  Glafcos  Clerides  offered  to 
totally  demilitarize  the  island  of  Cy- 
prus in  the  context  of  a  Turkish  mili- 
tary withdrawal  and  political  agree- 
ment to  reunify  the  country.  The  Gov- 
ernment of  Cyprus,  then,  has  volun- 
teered to  entirely  disband  its  military 
forces,  giving  up  this  fundamental  sov- 
ereign attribute  for  the  purpose  of 
peace. 

The  need  to  transform  the  terms  of 
the  debate  over  Cyprus  is  self-evident 
for  all  who  choose  to  see.  I  was  first 
elected  to  the  House  in  1978.  4  years 
after  the  Turkish  invasion.  That  was 
the  same  year  that  President  Carter 
succeeded  in  getting  the  United  States 
arms  embargo  on  Turkey  lifted  on  the 
promise  of  an  imminent  breakthrough 
on  ending  the  tragic  and  illegal  divi- 
sion of  the  island. 

Every  year  I  have  been  in  Congress  I 
have  noted  a  sad,  cynical  process  un- 
fold. Each  year,  there  are  hints  of 
movement  and  glimmering  hopes  of 
ending  the  Turkish  occupation  and  re- 
uniting Cyprus.  The  most  recent  oppor- 
tunity has  been  the  U.N. -sponsored 
talks  over  "Confidence  Building  Meas- 
ures." which  would  certainly  be  con- 
structive if  the  talks  had  been  under- 
taken in  good  faith  by  all  sides  and  if 
they  could  set  the  stage  for  moving 
rapidly  toward  a  final  resolution  of  the 
dispute.  But  neither  has  been  the  case, 
so  the  talks  ultimately  atrophied  into 
endless  discussions  and  disagreements 
over  the  same  kind  of  modest  half- 
measures  that  have  been  the  subject  of 
endless  talk  ever  since  1974. 

Mr.  President,  we  must  continue  to 
press  for  a  negotiated  settlement  to 
the  illegal  division  of  Cyprus,  and  we 
must  neither  accept  nor  become  com- 
fortable with  the  status  quo.  This  reso- 
lution is  moderate  in  tone,  and  refrains 
from  laying  blame  on  any  party.  I  be- 
lieve that  all  parties  can  and  must 
take  a  new  look  at  the  problem  of  Cy- 
prus and  work  in  good  faith  to  bring 
this  tragedy  to  an  end.  But  as  this  res- 
olution makes  clear,  our  Nation  must 
also  be  prepared  to  work  alone  or 
through  the  Security  Council  to  ensure 
that  all  parties  also  understand  that  a 
continued  impasse  on  Cyprus  will  not 
be  tolerated.* 
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Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Senator. 


AMENDMENTS  SUBMITTED 


THE  COMMONSENSE  LEGAL 
STANDARDS  REFORM  ACT  OF  1995 


SENATE       RESOLUTION       111— REL- 
ATIVE   TO    THE    DEATH    OF    THE 
HONORABLE    JOHN    C.     STENNIS 
LATE     A     SENATOR     FROM     THE 
STATE  OF  MISSISSIPPI 
Mr.  DOLE  (for  himself.  Mr.  Daschle. 
Mr.  Cochran,  and  Mr.  Lott)  submitted 
the    following    resolution    which    was 
considered  and  agreed  to: 
S.  Res.  Ill 
Resolved.  That  the  Senate  has  heard  with 
profound   sorrow   and   deep   regret   the   an- 
nouncement of  the  death  of  the  Honorable 
John  C.   Stennis,   late  a  Senator  from  the 
State  of  Mississippi. 


ABRAHAM  (AND  OTHERS) 
AMENDMENTS  NOS.  600-601 
(Ordered  to  lie  on  the  table.) 
Mr.    ABRAHAM    (for    himself,    Mr. 
McCoNNELL,   and   Mr.   Kyl)  submitted 
two  amendments  intended  to  be  pro- 
posed by  them  to  amendment  No.  596 
proposed   by   Mr.   Gorton   to   the   bill 
(H.R.  956)  to  establish  legal  standards 
and    procedures    for    product    liability 
litigation,  and  for  other  purposes;  as 
follows: 

Amendment  No.  600 
Strike  out  section  109  and  insert  in  lieu 
thereof  the  following  new  section: 

SEC.      109.      SEVERAL      LIABILmf      FOR      NON- 
ECONOMIC  DAMAGES. 

(A)  Findings.— The  Congress  finds  that>- 

(1)  because  of  the  joint  and  several  liabil- 
ity doctrine,  municipalities,  volunteer 
srroups,  nonprofit  entities,  property  owners, 
and  large  and  small  businesses  are  often 
brought  into  litigation  despite  the  fact  that 
their  conduct  often  had  little  or  nothing  to 
do  with  the  harm  suffered  by  the  claimant; 

(2)  the  imposition  of  joint  and  several  li- 
ability for  noneconomic  damages  frequently 
results  in  the  assessment  of  unfair  and  dis- 
proportionate damages  against  defendants 
that  bear  no  relationship  to  their  fault  or  re- 
sponsibility; 

(3)  producers  of  products  and  services  who 
are  only  marginally  responsible  for  an  injury 
risk  bearing  the  entire  cost  of  a  judgment  for 
noneconomic  damages  even  if  the  products 
or  services  originate  in  States  that  have  re- 
placed joint  liability  for  noneconomic  dam- 
ages with  proportionate  liability,  because 
claimants  have  an  incentive  to  bring  suit  in 
States  that  have  retained  joint  liability;  and 

(4)  the  unfair  allocation  of  noneconomic 
damages  under  the  joint  and  several  liability 
doctrine  disrupts,  impairs  and  burdens  com- 
merce, imposing  unreasonable  and  unjusti- 
fied costs  on  consumers,  taxpayers,  govern- 
mental entities,  large  and  small  businesses, 
volunteer  organizations,  and  nonprofit  enti- 
ties. 

(b)  General  Rule.— NotwithsUnding  any 
other  section  of  this  Act,  in  any  civil  action 
whose  subject  matter  affects  commerce 
brought  in  Federal  or  State  court  on  any 
theory,  the  liability  of  each  defendant  for 
noneconomic  damages  shall  be  several  only 
and  shall  not  be  great. 

(c)  Amount  of  LuBiLrrv.— 

(1)  In  general.— Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
damages  allocated  to  their  defendant  in  di- 
rect proportion  to  the  percentage  of  respon- 
sibility of  the  defendant  (determined  in  ac- 
cordance with  paragraph  (2))  for  the  harm  to 
the  claimant  with  respect  to  which  the  de- 
fendant is  liable.  The  court  shall  render  a 
separate  judgment  against  each  defendant  in 


an  amount  determined  pursuant  to  the  pre- 
ceding sentence. 

(2)  Percbntage  of  RESPONsiBiLmr.— For 
purposes  of  determining  the  amount  of  non- 
economic  damages  allocated  to  a  defendant 
under  this  section,  the  trier  of  fact  shall  de- 
termine the  percentage  of  responsibility  of 
each  person,  including  the  claimant,  respon- 
sible for  the  claimant's  harm,  whether  or  not 
such  persoo  is  a  part  to  the  action. 

(d)  Applicability.— Nothing  in  this  section 
shall  be  construed  to — 

(1)  waive  or  affect  any  defense  or  sovereign 
immunity  asserted  by  the  United  States,  or 
by  any  State,  under  any  law; 

(2)  give  rise  to  any  claim  for  joint  liability; 

(3)  supersede  or  alter  any  Federal  law; 

(4)  preempt,  supersede,  or  alter  any  State 
law  to  the  extent  that  such  law  would  fur- 
ther limit  the  applicability  of  joint  liability 
to  any  kinfl  of  damages; 

(5)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(6)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(7)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(e)  Fedhral  Court  Jurisdiction  Not  Es- 
tablished.^Nothing  in  this  section  shall  be 
construed  to  establish  any  jurisdiction  in  the 
district  courts  of  the  United  States  on  the 
basis  of  section  1331  or  1337  of  title  28,  United 
States  Coda. 

(f)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion: 

(1)  The  tprm  "claimant"  means  any  person 
who  bring$  a  civil  action  and  any  person  on 
whose  behalf  such  an  action  is  brought.  If 
such  action  is  brought  through  or  on  behalf 
of  an  estate,  the  term  includes  the  decedent. 
If  such  action  is  brought  through  or  on  be- 
half of  a  minor  or  incompetent,  the  term  in- 
cludes the  legal  guardian  of  the  minor  or  in- 
competent!. 

(2)  The  term  "commerce"  means  commerce 
between  or  among  the  several  States,  or  with 
foreign  nations. 

(3)(A)  The  term  "economic  damages" 
means  any  objectively  verifiable  monetary 
losses  resalting  from  the  harm  suffered,  in- 
cluding pact  and  future  medical  expenses, 
loss  of  pagt  and  future  earnings,  burial  costs, 
costs  of  repair  or  replacement,  costs  of  ob- 
taining replacement  services  in  the  home 
(including,  without  limitation,  child  care, 
transportation,  food  preparation,  and  house- 
hold care),  costs  of  making  reasonable  ac- 
commodations to  a  personal  residence,  loss 
of  employment,  and  loss  of  business  or  em- 
ployment opportunities,  to  the  extent  recov- 
ery for  such  losses  is  allowed  under  applica- 
ble SUte  law. 

(B)  The  term  "economic  damages"  shall 
not  include  noneconomic  damages. 

(4)  The  term  "harm  "  means  any  legally 
cognizable  wrong  or  injury  for  which  dam- 
ages may  be  imposed. 

(5)(A)  The  term  "noneconomic  damages" 
means  subjective,  nonmonetary  loss  result- 
ing from  harm,  including  pain,  suffering,  in- 
convenienoe.  mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium,  injury  to  reputation,  and 
humiliation. 

(B)  The  term  "noneconomic  damages" 
shall  not  include  economic  damages  or  puni- 
tive damaiges. 

(6)  The,  term  "punitive  damages"  means 
damages  awarded  against  any  person  or  en- 
tity to  ponish  such  persons  or  entity  or  to 


deter  such  person  or  entity,  or  others,  from 
engaging  in  similar  behavior  in  the  future. 

(7)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  and  any 
other  territory  or  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing. 

AMENDMENT  NO,  601 

strike  out  section  109  and  insert  In  lieu 
thereof  the  following  new  section: 
SEC.      109.      SEVERAL      UABOiTY      FOR      NON- 
ECONOMIC  DAMAGES. 

(a)  FINDINGS.— The  Congress  finds  thatr— 

(1)  because  of  the  joint  and  several  liabil- 
ity doctrine,  municipalities,  volunteer 
groups,  nonprofit  entities,  property  owners, 
and  large  and  .small  businesses  are  often 
brought  into  litigation  despite  the  fact  that 
their  conduct  often  had  little  or  nothing  to 
do  with  the  harm  suffered  by  the  claimant; 

(2)  the  imposition  of  joint  and  several  li- 
ability for  noneconomic  damages  frequently 
results  in  the  assessment  of  unfair  and  dis- 
proportionate damages  against  defendants 
that  bear  no  relationship  to  their  fault  or  re- 
sponsibility; 

(3)  producers  of  products  and  services  who 
are  only  marginally  responsible  for  an  injury 
risk  bearing  the  entire  cost  of  a  judgment  for 
noneconomic  damages  even  if  the  products 
or  services  originate  in  States  that  have  re- 
placed joint  liability  for  noneconomic  dam- 
ages with  proportionate  liability,  because 
claimants  have  an  incentive  to  bring  suit  in 
states  that  have  retained  joint  liability;  and 

(4)  the  unfair  allocation  of  noneconomic 
damages  under  the  joint  and  several  liability 
doctrine  disrupts,  impairs  and  burdens  com- 
merce, imposing  unreasonable  and  unjusti- 
fied costs  on  consumers,  taxpayers,  govern- 
mental entities,  large  and  small  businesses, 
volunteer  organizations,  and  non-profit  enti- 
ties. 

(b)  GENERAL  RULE.— Notwithstanding  any 
other  section  of  this  Act.  in  any  product  li- 
ability or  libel  action  whose  subject  matter 
affects  commerce  brought  in  Federal  or 
State  court  on  any  theory,  the  liability  of 
each  defendant  for  noneconomic  damages 
shall  be  several  only  and  shall  not  be  joint. 

(C)  AMOUNT  OF  LlABlLmr.— 

(1)  In  GENERAL.— Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
damages  allocated  to  the  defendant  in  direct 
proportion  to  the  percentage  of  responsibil- 
ity of  the  defendant  (determined  in  accord- 
ance with  paragraph  (2))  for  the  harm  to  the 
claimant  with  respect  to  which  the  defend- 
ant is  liable.  The  court  shall  render  a  sepa- 
rate judgment  against  each  defendant  in  an 
amount  determined  pursuant  to  the  preced- 
ing sentence. 

(2)  Percentage  of  RESPONsiBiLmr.— for 
purposes  of  determining  the  amount  of  non- 
economic  damages  allocated  to  a  defendant 
under  this  section,  the  trier  of  fact  shall  de- 
termine the  percenUge  of  responsibility  of 
each  person,  including  the  claimant,  respon- 
sible for  the  claimant's  harm,  whether  or  not 
such  person  is  a  party  to  the  action. 

(d)  APPLICABILITY.— Nothing  in  this  section 
shall  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States,  or 
by  any  State,  under  any  law; 

(2)  give  rise  to  any  claim  for  joint  liability; 

(3)  supersede  or  alter  any  Federal  law; 

(4)  preempt,  supersede,  or  alter  any  State 
law  to  the  extent  that  such  law  would  fur- 
ther limit  the  applicability  of  joint  liability 
to  any  kind  of  damages; 


(5)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(6)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(7)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(e)  FEDERAL  Court  JuRisDicmoN  Not  Es- 
tablished.—Nothing  in  this  section  shall  be 
construed  to  establish  any  jurisdiction  in  the 
district  courts  of  the  United  States  on  the 
basis  of  section  1331  or  1337  of  title  28,  United 
States  Code. 

(0  Definitions. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "claimant"  means  any  person 
who  brings  a  civil  action  and  any  person  on 
whose  behalf  such  an  action  is  brought.  If 
such  action  is  brought  through  or  on  behalf 
of  an  estate,  the  term  includes  the  decedent. 
If  such  action  is  brought  through  or  on  be- 
half of  a  minor  or  incompetent,  the  term  in- 
cludes the  legal  guardian  of  the  minor  or  in- 
competent. 

(2)  The  term  "commerce"  means  commerce 
between  or  among  the  several  States,  or  with 
foreigrn  nations. 

(3)(A)  The  term  "economic  damages" 
means  any  objectively  verifiable  monetary 
losses  resulting  from  the  harm  suffered,  in- 
cluding past  and  future  medical  expenses, 
loss  of  past  and  future  earnings,  burial  costs, 
costs  of  repair  or  replacement,  costs  of  ob- 
taining replacement  services  in  the  home 
(including,  without  limitation,  child  care, 
transportation,  food  preparation,  and  house- 
hold care),  costs  of  making  reasonable  ac- 
commodations to  a  personal  residence,  loss 
of  employment,  and  loss  of  business  or  em- 
ployment opportunities,  to  the  extent  recov- 
ery for  such  losses  is  allowed  under  applica- 
ble State  law. 

(B)  The  term  "economic  damages"  shall 
not  include  noneconomic  damages. 

(4)  The  term  "harm"  means  any  legally 
cognizable  wrong  or  injury  for  which  dam- 
ages may  be  imposed. 

(5)(A)  The  term  "noneconomic  damages" 
means  subjective,  nonmonetary  loss  result- 
ing from  harm,  including  pain,  suffering,  in- 
convenience, mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium,  injury  to  reputation,  and 
humiliation. 

(B)  The  term  "noneconomic  damages" 
shall  not  include  economic  damages  or  puni- 
tive damages. 

(6)  The  term  "punitive  damages'  means 
damages  awarded  against  any  person  or  en- 
tity to  punish  such  persons  or  entity  or  to 
deter  such  person  or  entity,  or  others,  from 
engaging  in  similar  behavior  in  the  future. 

(7)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  and  any 
other  territory  or  possession  of  the  United 
SUtes,  or  any  political  subdivision  of  any  of 
the  foregoing. 


ABRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  602 

(Ordered  to  lie  on  the  table.) 
Mr.  ABRAHAM  (for  himself,  Mr. 
McCoNNELL,  and  Mr.  KYL)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  an  amendment  to  the  bill 
H.R.  956,  supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
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SEC.       109.      SEVERAL      LIABILITY      FOR      NON- 
ECONOMIC  DAMAGES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  because  of  the  joint  and  several  liabil- 
ity doctrine,  municipalities,  volunteer 
groups,  nonprofit  entities,  property  owners, 
and  large  and  small  businesses  are  often 
brought  into  litigation  despite  the  fact  that 
their  conduct  often  had  little  or  nothing  to 
do  with  the  harm  suffered  by  the  claimant: 

(2)  the  imposition  of  joint  and  several  li- 
ability for  noneconomic  damages  frequently 
results  in  the  assessment  of  unfair  and  dis- 
proportionate damages  against  defendants 
that  bear  no  relationship  to  their  fault  or  re- 
sponsibility; 

(3)  producers  of  products  and  services  who 
are  only  marginally  responsible  for  an  injury 
risk  bearing  the  entire  cost  of  a  judgment  for 
noneconomic  damages  even  if  the  products 
or  services  originate  in  States  that  have  re- 
placed joint  liability  for  noneconomic  dam- 
ages with  proportionate  liability,  because 
claimants  have  an  incentive  to  bring  suit  in 
States  that  have  retained  joint  liability:  and 

(4)  the  unfair  allocation  of  noneconomic 
damages  under  the  joint  and  several  liability 
doctrine  disrupts,  impairs  and  burdens  com- 
merce, imposing  unreasonable  and  unjusti- 
fied costs  on  consumers,  taxpayers,  govern- 
mental entities,  large  and  small  businesses, 
volunteer  organizations,  and  non-profit  enti- 
ties. 

(b)  General  Rule.— Notwithstanding  any 
other  section  of  this  Act,  in  any  civil  action 
whose  subject  matter  affects  commerce 
brought  in  Federal  or  State  court  on  any 
theory,  the  liability  of  each  defendant  for 
noneconomic  damages  shall  be  several  only 
and  shall  not  be  joint. 

(c)  Amount  of  Liability.— 

(1)  Ln  general— Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
damages  allocated  to  the  defendant  in  direct 
proportion  to  the  percentage  of  responsibil- 
ity of  the  defendant  (determined  in  accord- 
ance with  paragraph  (2)>  for  the  harm  to  the 
claimant  with  respect  to  which  the  defend- 
ant is  liable.  The  court  shall  render  a  sepa- 
rate judgment  against  each  defendant  in  an 
amount  determined  pursuant  to  the  preced- 
ing sentence. 

(2)  Percentage  of  responsibility.- For 
purposes  of  determining  the  amount  of  non- 
economic  damages  allocated  to  a  defendant 
under  this  section,  the  trier  of  fact  shall  de- 
termine the  percentage  of  responsibility  of 
each  person,  including  the  claimant,  respon- 
sible for  the  claimant's  harm,  whether  or  not 
such  person  is  a  party  to  the  action. 

(d)  AppLiCABiLmr.— Nothing  in  this  section 
shall  be  construed  to— 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States,  or 
by  any  State,  under  any  law: 

(2)  give  rise  to  any  claim  for  joint  liability; 

(3)  supersede  or  alter  any  Federal  law; 

(4)  preempt,  supersede,  or  alter  any  State 
law  to  the  extent  that  such  law  would  fur- 
ther limit  the  applicability  of  joint  liability 
to  any  kind  of  damages; 

(5)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(6)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  na- 
tion; or 

(7>  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(e)  Federal  Court  Jurisdiction  Not  Es- 
tablished.—Nothing  in  this  section  shall  be 
construed  to  establish  any  jurisdiction  in  the 
district  courts  of  the  United  States  on  the 


basis  of  section  1331  or  1337  of  title  28,  United 
States  Code. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "claimant"  means  any  person 
who  brings  a  civil  action  and  any  person  on 
whose  behalf  such  an  action  is  brought.  If 
such  action  is  brought  through  or  on  behalf 
of  an  estate,  the  term  includes  the  decedent. 
If  such  action  is  brought  through  or  on  be- 
half of  a  minor  or  incompetent,  the  term  in- 
cludes the  legal  guardian  of  the  minor  or  in- 
competent. 

(2)  The  term  "commerce"  means  commerce 
between  or  among  the  several  SUtes,  or  with 
foreign  nations. 

(3HA)  The  term  "economic  damages" 
means  any  objectively  verifiable  monetary 
losses  resulting  from  the  harm  suffered,  in- 
cluding past  and  future  medical  expenses, 
loss  of  past  and  future  earnings,  burial  costs, 
costs  of  repair  or  replacement,  costs  of  ob- 
taining replacement  services  in  the  home 
(including,  without  limitation,  child  care, 
transportation,  food  preparation,  and  house- 
hold care),  costs  of  making  reasonable  ac- 
commodations to  a  personal  residence,  loss 
of  employment,  and  loss  of  business  or  em- 
ployment opportunities,  to  the  extent  recov- 
ery for  such  losses  is  allowed  under  applica- 
ble State  law. 

(B)  The  term  "economic  damages"  shall 
not  include  noneconomic  damages. 

(4)  The  term  "harm"  means  any  legally 
cognizable  wrong  or  injury  for  which  dam- 
ages may  be  imposed. 

(SKA)  The  term  "noneconomic  damages" 
means  subjective,  nonmonetary  loss  result- 
ing from  harm,  including  pain,  suffering,  in- 
convenience, mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium.  Injury  to  reputation,  and 
humiliation. 

(B)  The  term  "noneconomic  damages" 
shall  not  include  economic  damages  or  puni- 
tive damages. 

(6)  The  term  "punitive  damages"  means 
damages  awarded  against  any  person  or  en- 
tity to  punish  such  persons  or  entity  or  to 
deter  such  person  or  entity,  or  others,  from 
engaging  in  similar  behavior  in  the  future. 

(7)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  and  any 
other  territory  or  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing. 


April  26,  1995 


April  26,  1995 


CONGRESSIONAL  RECORI>— SENATE 


11295 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

committee  on  finance 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet 
Wednesday,  April  26,  1995.  beginning  at 
9:30  a.m.  in  room  SD-215,  to  conduct  a 
hearing  on  child  welfare  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

select  committee  on  intellige.nce 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  April  26,  1995,  at 
10  a.m.  to  hold  an  open  confirmation 
hearing  on  the  nomination  of  John 
Deutch  to  be  Director  of  Central  Intel- 
ligence. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
subcommittee  on  forests  and  public  land 
management 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  April  26, 
1995,  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  9:45  a.m.  The  purpose  of 
this  oversight  hearing  is  to  review  the 
coordination  of  and  conflicts  between 
the  Federal  forest  management  and 
general  environmental  statutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  CHANCE  FOR  JUSTICE  IN  EAST 
TIMOR 

•  Mr.  LEAHY.  Mr.  President,  on  Janu- 
ary 12  of  this  year,  the  Indonesian  mili- 
tary tortured  and  murdered  six  un- 
armed civilians  in  Liquisa.  near  Dili,  in 
East  Timor. 

The  Indonesian  Army  Chief  of  Staff, 
while  reportedly  admitting  "proce- 
dural violations,"  claimed  the  victims 
were  supporters  of  the  guerrillas.  How- 
ever, the  National  Human  Rights  Com- 
mission of  Indonesia,  which  released  a 
scathing  report  on  March  2.  accused 
the  military  of  "unlawful"  killings  of 
innocent  civilians. 

As  anyone  who  follows  events  in  East 
Timor  knows,  the  Liquisa  shootings 
were  not  an  isolated  incident.  They 
were  part  of  a  pattern  of  political  vio- 
lence on  the  island  in  which  Indonesian 
troops  have  been  implicated  for  dec- 
ades. 

However,  the  fact  that  the  National 
Human  Rights  Commission  published 
such  a  conscientious  report  is  encour- 
aging. The  Indonesian  Government  now 
has  two  choices. 

One  choice  is  to  repeat  its  mistakes 
after  the  November  1991  Dili  massacre. 
Many  here  will  recall  how  back  then, 
the  unarmed  demonstrators  were  sen- 
tenced to  long  prison  terms,  while  a 
handful  of  lower  ranking  soldiers  who 
fired  the  deadly  shots  went  to  jail  for  a 
few  months  and  the  officers  who  gave 
the  orders  and  tried  to  cover  up  the 
crime  went  scot-free. 

The  other  choice  is  to  take  respon- 
sibility, and  use  this  opportunity  to 
punish  severely  all  those  implicated  in 
these  crimes,  and  by  doing  so  deter 
others  from  committing  such  atrocities 
in  the  future.  Only  when  the  impunity 
ends  will  the  abuse  of  human  rights 
end. 

Let  us  hope  that  the  Indonesian  Gov- 
ernment seizes  this  opportunity  to 
demonstrate  that  no  one  is  above  the 
law,  because  it  is  long  overdue  in  a 


country  that  seeks  to  be  accepted  as  a 
respectable  world  power.* 

J 

TRIBUTE  TO  RAYMOND  J.  LANDRY 
•  Mr.  SMITH.  Mr.  President,  I  rise  to 
pay  tribute  to  one  of  New  Hampshire's 
finest  law  enforcement  officials,  Ray- 
mond J.  Landry,  chief  of  police  of  the 
city  of  Nashua,  on  the  occasion  of  his 
retirement  on  May  1,  1995. 

As  a  veteran  of  the  U.S.  Navy,  I  am 
particularly  proud  of  the  distinguished 
professional  accomplishments  of  Chief 
Landry,  who  is  a  Navy  man  himself. 

A  Nashua  native.  Chief  Landry  has 
held  progressively  more  responsible  po- 
sitions within  the  Nashua  Police  De- 
partment since  he  first  joined  it  in 
1964.  After  serving  as  a  front  line  police 
officer  for  7  years.  Chief  Landry  was 
promoted  to  sergeant  in  1971. 

Less  than  2  years  later,  in  1973,  Chief 
Landry  became  a  lieutenant.  Five 
years  aft«r  that,  in  1978,  Chief  Landry 
was  promoted  to  captain,  by  1984.  he 
was  named  major.  Finally,  Mr.  Landry 
attained  his  current  high  rank  as  chief 
of  police  of  the  city  of  Nashua  in  1988. 

By  any  measure.  Chief  Landry  has 
had  a  most  impressive  career  in  the 
law  enforcement  field.  Throughout  his 
career,  he  has  demonstrated  the  initia- 
tive, dedication,  and  foresight  to  gain 
the  best  available  training  to  serve  the 
citizens  of  Nashua.  A  graduate  of  the 
Federal  Bureau  of  Investigation  [FBI] 
National  Academy,  Chief  Landry  also 
is  an  alumnus  of  the  Command  Train- 
ing Institute  and  the  Advanced  Man- 
agement Practices  Program  of  Babson 
College.  Finally.  Mr.  President.  Chief 
Landry  is  a  graduate  of  the  Police  Ex- 
ecutive Development  Program  of  the 
Pennsylvania  State  University. 

Beyond  his  first-class  training  and 
professional  development  efforts.  Chief 
Landry  has  been  active  in  numerous 
leadership  organizations  in  the  law  en- 
forcement field.  He  is  a  member  of  the 
International  Association  of  Chiefs  of 
Police,  the  New  England  State  Police 
Information  Network,  the  New  Hamp- 
shire Association  of  Chiefs  of  Police, 
the  New  England  Association  of  Chiefs 
of  Police,  and  the  Hillsborough  County 
Chiefs  Association.  In  addition.  Chief 
Landry  serves  on  the  executive  board 
of  the  drug  task  force  of  the  office  of 
the  attorney  general  of  New  Hamp- 
shire. 

Mr.  President,  I  understand  that 
there  will  be  a  surprise  gathering  of  up- 
wards of  700  people  in  Nashua  on  May  5 
to  honor  Chief  Raymond  Landry  as  he 
retires.  Law  enforcement  officials  from 
throughout  New  Hampshire,  as  well  as 
State  and  local  dignitaries,  will  be  in 
attendance. 

Mr.  President,  our  Nation's  police  of- 
ficers richly  deserve  the  respect  in 
which  they  are  held  by  our  citizens. 
They  serve  quietly  and  effectively,  pro- 
tecting the  public  and  keeping  the 
peace.  AJl  to  often,  they  risk  their  lives 


in  the  line  of  duty.  Having  risen  to  the 
very  top  of  his  profession.  Chief  Landry 
can  take  a  great  measure  of  pride  in 
his  accomplishments  and  the  admira- 
tion in  which  his  colleagues  and  his 
constituents  in  Nashua  and  throughout 
New  Hampshire  hold  him. 

So,  Mr.  President,  I  salute  Chief  Ray- 
mond Landry.  I  will  be  with  him  and 
his  friends  in  spirit  as  they  celebrate 
his  magnificent  career  on  May  5.  May 
God  bless  him  and  grant  him  a  long, 
happy,  and  healthy  retirement.* 


SOCIAL  SECURITY— FAMILY 
SECURITY 

•  Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  discuss  the  real  contract  with 
America.  This  contract  was  not  writ- 
ten last  summer,  and  it  was  not  de- 
signed to  last  100  days.  It  was  written 
60  years  ago  and  was  designed  to  last 
indefinitely.  Mr.  President,  I  am  refer- 
ring to  Social  Security,  our  primary 
contract  with  the  American  family. 

There  has  been  a  lot  of  talk  recently 
about  Social  Security,  much  of  it  nega- 
tive. There  are  many  misconceptions 
about  what  Social  Security  stands  for. 
what  it  does,  and  how  it  works.  Today. 
I  want  to  set  the  record  straight. 

Social  Security  is  a  sacred  compact 
between  the  U.S.  Government  and  the 
American  people.  It  is  a  system  that 
gives  help  to  people  who  practice  self- 
help.  Since  it  was  created  by  President 
Roosevelt  during  the  New  Deal,  it  has 
provided  financial  security,  and  most 
importantly,  family  security  for  mil- 
lions of  Americans.  There  are  so  many 
problems  in  our  Nation  today  that  are 
robbing  our  families  of  their  security. 
Crime,  violence,  drugs  and  divorce  are 
some  of  the  biggest  fears  that  Amer- 
ican families  face.  I  do  not  want  to  add 
Social  Security  to  that  list  of  fears. 

Social  Security  is  family  security.  If 
any  of  my  colleagues  doubt  that,  con- 
sider this  fact:  Twenty-four  million 
Americans  rely  on  Social  Security  to 
provide  more  than  half  their  income. 
Almost  5Mj  million  Americans  rely  on 
Social  Security  as  their  only  source  of 
income.  To  all  those  millions  of  Ameri- 
cans, Social  Security  means  the  ability 
to  put  food  on  the  table,  to  support 
their  families,  and  to  live  independ- 
ently. 

Let  me  address  some  other  mis- 
conceptions about  Social  Security.  It  is 
not  the  cause  of  our  budget  deficit.  It 
has  never  added  one  penny  to  our  defi- 
cit or  our  national  debt.  It  is  an  inde- 
pendent, self-financed,  and  dedicated 
fund.  Social  Security  is  not  welfare  ei- 
ther. Today's  retirees  paid  into  the  sys- 
tem and  have  earned  a  secure  retire- 
ment, not  a  handout. 

I  will  not  rob  American  families  of 
their  secure  retirement.  I  will  not  vote 
to  cut  benefits  and  I  will  not  support 
legislation  that  threatens  the  Social 
Security  trust  fund.  Throughout  my 
career,  I  have  voted  to  defend  Social 


Security.  I  have  defended  cost  of  living 
adjustments,  which  protect  against  the 
erosion  of  benefits  by  inflation.  I  have 
opposed  a  reduction  in  the  Social  Secu- 
rity tax,  which  would  jeopardize  the 
trust  fund.  I  supported  making  Social 
Security  an  independent  agency,  which 
will  ensure  that  it  is  run  efficiently 
and  smoothly.  Finally,  I  voted  to  ex- 
empt Social  Security  from  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

If  we  do  not  exempt  Social  Security 
from  a  balanced  budget  amendment, 
the  trust  fund  will  be  in  jeopardy. 
Right  now  there  Is  a  surplus  in  the 
trust  fund.  In  other  words,  there  is 
more  money  being  paid  into  the  system 
by  working  people  than  there  Is  being 
paid  out  to  retirees.  By  law.  this  sur- 
plus can  only  be  used  to  pay  benefits, 
the  administrative  costs  of  Social  Se- 
curity, and  to  buy  Government  securi- 
ties. These  Government  securities  be- 
come part  of  the  trust  fund  and  earn 
Interest,  just  like  Government  bonds 
that  we  might  purchase  as  an  invest- 
ment. I  strongly  believe  that  without 
it  being  exempted,  this  surplus  will  be 
raided  by  politicians  in  the  name  of 
deficit  reduction.  This  would  result  in 
emptying  the  trust  fund  of  the  current 
Government  securities,  which  must  be 
paid  back  to  Social  Security.  Make  no 
mistake,  this  means  cuts.  It  means 
going  back  on  promises  we  made.  It 
means  saying  no  to  people  who  have 
spent  a  lifetime  playing  by  the  rules 
and  contributing  to  the  success  of  this 
country.  It  means  that  the  Govern- 
ment cannot  hold  up  its  end  of  the  pri- 
mary contract  with  American  families. 
And  it  means  robbing  families  of  their 
security. 

My  colleagues  on  the  other  side  of 
the  aisle  said,  "Don't  worry.  We  won't 
touch  Social  Security.  We  want  to  pro- 
tect it  just  like  you  do."  Yet  they  were 
not  willing  to  write  a  protection  into 
the  constitutional  amendment.  I  know 
I  will  not  vote  to  raid  the  trust  fund, 
and  it  may  be  true  that  my  friends  on 
the  other  side  of  the  aisle  won't  either. 
But  I  cannot  speak  for  members  of  a 
future  Congress,  and  I  don't  believe 
they  can  either.  This  is  the  danger  that 
we  faced  during  the  balanced  budget 
amendment  debate.  I  am  happy  to  say 
that  it  Is  a  danger  that  we  have  tempo- 
rarily avoided. 

I  am  a  middle-class  Senator.  I  have 
spent  my  career  helping  those  who  are 
not  in  the  middle  class  get  there,  and 
making  sure  that  those  who  are  in  the 
middle  class  have  the  security  to  stay 
there.  Social  Security  is  the  linchpin 
that  holds  the  majority  of  our  retired 
citizens  in  the  middle  class.  Promises 
made  must  be  promises  kept.  I  will 
continue  to  fight  for  the  promise  of 
family  security  that  America's  retirees 
have  earned.* 
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TRIBUTE  TO  CENTRAL  FALLS  (RI) 
JR./SR.  raOH  SCHOOL 

•  Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  recognize  the  achievements  of 
25  students  from  Central  Falls  Jr./Sr. 
High  School  of  Central  Falls,  RI. 

These  students,  Kelly  Bianchi. 
Janeth  Blandon.  Melissa  Casto,  Berta 
Couto,  Yolanda  DaSilva,  Daisy  Diaz, 
Elizabeth  Diaz.  Michelle  Doucet,  Susan 
Freitas,  Elizabeth  Garstka,  Martha 
Gutierrez,  Melanie  Kowal,  Linda 
Layous,  Rebecca  Lussier,  Michael 
Macedo,  Juan  Manzano,  Nelci  Paiva, 
Beatriz  Patino,  Christine  Patricio. 
Celena  Sackal,  Kathleen  Siwy,  Hannah 
Tarawali,  Helena  Taveira,  Agnes  Wee. 
and  Alexandra  Zaldana  have  distin- 
guished Central  Falls  and  the  State  of 
Rhode  Island  through  their  selection  as 
Rhode  Island's  delegation  to  the  "We 
the  People  .  .  .  The  Citizens  and  the 
Constitution"  national  finals  competi- 
tion. 

I  would  also  like  to  recognize  their 
teacher,  Mr.  Bertrand  Brousseau,  who 
deserves  much  of  the  credit  for  the  suc- 
cess of  the  team.  The  district  coordina- 
tors, John  Waycott  and  Charles  Gold- 
en, and  State  coordinator  Henry  Cote 
also  contributed  a  great  deal  of  time 
and  effort  to  help  the  team  reach  the 
national  finals. 

This  program,  supported  and  funded 
by  Congress,  has  been  developed  to  edu- 
cate young  people  about  the  Constitu- 
tion and  the  Bill  of  Rights.  The  3-day 
national  competition  simulates  a  con- 
gressional hearing  in  which  students' 
oral  presentations  are  judged  on  the 
basis  of  their  knowledge  of  constitu- 
tional principles  and  their  ability  to 
apply  them  to  historical  and  contem- 
porary issues. 

Administered  by  the  Center  for  Civic 
Education,  "We  the  People  .  .  .  The 
Citizens  and  the  Constitution,"  has 
provided  curricular  materials  at  upper 
elementary,  middle,  and  high  school 
levels  for  more  than  60,000  teachers, 
22,000  schools,  and  20  million  nation- 
wide. 

This  tremendous  program  provides 
an  excellent  opportunity  for  students 
to  gain  a  perspective  about  the  history 
and  principles  of  our  Nation's  constitu- 
tional Government.  I  wish  these  bud- 
ding constitutional  experts  the  best  of 
luck  and  look  forward  to  their  future 
participation  in  our  Nation's  political 
arena.* 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  proceed  as  if  in 
morning  business,  but  I  would  like  a 
period  longer  than  5  minutes. 

Mr.  FORD.  Mr.  President,  would  the 
Senator  allow  us  to  do  this  and  then  we 
will  give  her  what  time  she  might  de- 
sire, then  we  will  close  out.  I  do  not 
think  we  will  be  over  5  or  6  minutes. 

Ms.  MOSELEY-BRAUN.  Thank  you. 


Mr.  FORD.  I  thank  the  Senator. 


THE  NAVAJO-HOPI  RELOCATION 
HOUSING  PROGRAM  ACT 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  52.  S.  349. 
the  Navajo-Hopi  Relocation  Housing 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  349)  to  reauthorize  appropriations 
for  the  Navajo-Hopi  Relocation  Housing  Pro- 
gram. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  be 
deemed  read  for  a  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  349)  was  deemed  read 
for  a  third  time,  and  passed,  as  follows: 
S.  349 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REAITTHORIZATION  OF  APPROPRIA- 
TIONS FOR  THE  NAVAJO-HOPI  RELO- 
CATION HOUSING  PROGRAM. 

Section  25(a)(8)  of  Public  Law  93-531  (25 
U.S.C.  640d-24(a)(8))  is  amended  by  striking 
"1989."  and  all  that  follows  through  "and 
1995."  and  inserting  "1995.  1996.  and  1997". 


TRIPLOID  GRASS  CARP 
INSPECTION  FEE  COLLECTION  ACT 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  73.  S.  268. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  268)  to  authorize  the  collection  of 
fees  for  expenses  for  triploid  grass  carp  cer- 
tification inspections,  and  for  other  pur- 
poses. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
deemed  read  for  a  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  268)  was  deemed  read 
for  a  third  time,  and  passed,  as  follows: 
S.  268 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  COLLECTION  OF  FEES  FOR  TRIPLOID 
GRASS  CARP  CERTIFICATION  IN- 
SPECTIONS. 

(a)  In  General.— The  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 


Fish  and  Wildlife  Service  (referred  to  in  this 
section  as  the  "Director"),  may  charge  rea- 
sonable fees  for  expenses  to  the  Federal  Gov- 
ernment for  triploid  grass  carp  certification 
inspections  requested  by  a  person  who  owns 
or  operates  an  aquaculture  facility. 

(b)  AVAiLABiLrr^'.— All  fees  collected  under 
subsection  (a)  shall  be  available  to  the  Direc- 
tor until  expended,  without  further  appro- 
priations. 

(c)  Use.— The  Director  shall  use  all  fees 
collected  under  subsection  (a)  to  carry  out 
the  activies  referred  to  in  subsection  (a). 
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INDIAN  CHILD  PROTECTION 
REAUTHORIZATION  ACT 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  75,  S.  441. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  441)  to  reauthorize  appropriations 
for  certain  programs  under  the  Indian  Child 
Protection  and  Family  Violence  Prevention 
Act.  and  for  other  purposes. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  be 
deemed  read  for  a  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  441)  was  deemed  read 
for  a  third  time,  and  passed,  as  follows: 
S.  441 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  REAUTHORIZATION  OF  PROGRAMS. 

Sections  409(e),  41(Kh).  and  411(1)  of  the  In- 
dian Child  Protection  and  Family  Violence 
Prevention  Act  (25  U.S.C.  3208(e).  3209(h). 
3210(i),  respectively)  are  each  amended  by 
striking  "and  1995"  and  inserting  1995.  1996, 
and  1997". 


RELATIVE  TO  THE  DEATH  OF  THE 
HONORABLE  JOHN  C.  STENNIS 

Mr.  SANTORUM.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  HI,  submit- 
ted earlier  today  by  Senators  DOLE. 
Daschle,  Cochran,  and  Lott. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  Ill)  relative  to  the 
death  of  the  Honorable  John  C.  Stennis.  late 
a  Senator  from  the  State  of  Mississippi. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

So  the  resolution  (S.  Res.  Ill)  was 
agreed  to.  as  follows: 

S.  Res.  in 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 


John  C.  Stennis,  late  a  Senator  from  the 
State  of  Mississippi. 

Resolved.  Thsit  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Senator. 

Mr.  SANTORUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
SMITH).  The  Senator  from  Illinois. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  speak  for  a  few 
moments  about  product  liability  re- 
form. The  bill  the  Senate  is  now  con- 
sidering, the  Product  Liability  Fair- 
ness Act  of  1995.  would  establish  na- 
tional standard  to  be  applied  by  State 
and  Federal  courts  in  product  liability 
lawsuits.  Let  me  say  at  the  outset  that 
I  do  believe  some  national  product  li- 
ability standards  are  needed,  for  rea- 
sons I  will  outline  below. 

This  concept — the  concept  of  Federal 
product  liability  standards — is  not  en- 
tirely new  to  Congress;  one  version  or 
another  of  the  legislation  has  been 
pending  before  this  body  for  the  past  15 
years.  In  past  years  the  majority  of  the 
product  liability  debate  has  focused  on 
whether  the  Federal  Government 
should  get  involved  in  this  area,  rather 
than  on  what  the  Federal  standards 
should  be.  This  focus  has.  in  my  opin- 
ion, been  unfortunate. 

I  believe  the  Senate  must  begin  to 
focus  on  the  issue  of  what  standards 
should  apply  to  product  liability  cases. 
Indeed.  I  stood  on  the  Senate  floor 
after  the  product  liability  bill  failed 
last  year,  stating  my  intention  not  to 
filibuster  this  bill  again,  and  stating 
my  desire  to  debate  what  alterations 
the  Federal  Government  should  make 
in  the  area  of  product  liability  law. 

That  is  not  to  imply  that  determin- 
ing Federal  product  liability  standards 
will  be  easy.  It  is  often  said  when  con- 
sidering difficult  legislation  that  "The 
devil  is  in  the  details."  This  is  one  vote 
where  the  details  really  do  matter.  Any 
bill  passed  by  the  Senate  must  be  fair 
not  only  to  the  manufacturers  who 
place  products  on  the  market;  it  must 
also  be  fair  to  the  workers  who  help 
build  those  products,  and  to  the  con- 
sumers who  purchase  them. 

The  nature  of  the  American  market- 
place has  changed;  commerce  is  no 
longer  local,  but  is  national  and  inter- 
national In  scope.  American  manufac- 
turers ship  their  goods  throughout  the 
50  States  and  beyond;  this  is  true  not 
only  of  our  biggest  companies,  like  Mo- 
torola,   but    of   small    businesses    like 


Rockwell  Graphic  Systems  in 
Westmont.  EL,  or  Oxy  Dry  Corp-  in 
Itasca,  IL. 

Given  the  increasingly  global  nature 
of  the  marketplace,  I  believe  it  makes 
sense  to  have  some  basic,  national 
product  liability  standards  that  apply 
across  the  board.  In  the  absence  of  uni- 
form standards,  companies  find  them- 
selves being  sued  in  one  State  for  con- 
duct that  would  not  be  actionable  in 
another.  In  States  without  a  statute  of 
repose,  for  example,  companies  are 
forced  to  defend  lawsuits  for  products 
that  are  50  or  60  years  old,  while  other 
States  limit  the  right  to  sue  on  those 
products  after  15  or  20  years.  In  States 
with  vicarious  liability  statutes,  com- 
panies that  rent  or  lease  products  may 
find  themselves  sued  for  actions  over 
which  they  had  no  control — while  in 
States  without  vicarious  liability,  such 
suits  cannot  go  forward. 

Holding  manufacturers  accountable 
to  50  different  standards  in  50  different 
States  may  have  been  justified  when 
products  were  shipped  down  the  street 
to  be  sold  in  the  comer  grocery  store; 
it  does  not  make  sense  when  products 
are  shipped  for  sale  throughout  the  50 
States.  The  Constitution  of  the  United 
States,  in  article  1,  section  8,  grants 
Congress  the  power  to  regulate  inter- 
state commerce.  Enactment  of  product 
liability  legislation  is  nothing  more 
than  a  valid  and  necessary  exercise  of 
this  constitutional  power. 

Nor  does  establishing  different  stand- 
ards in  different  States  benefit  con- 
sumers. There  is  no  reason  why  a 
consmer  in  Massachusetts  or  Arizona 
should  have  greater  or  lesser  rights 
than  a  consumer  in  Illinois.  All  con- 
sumers should  have  the  same  ability  to 
access  the  courts.  The  bill  introduced 
by  Senators  Rockefeller  and  Gorton 
is  not  perfect  in  this  regard,  as  I  will 
discuss.  But  it  is  a  good  beginning,  and 
it  does,  at  long  last,  allow  the  U.S. 
Senate  to  address  the  product  liability 
issue.  I  would  like  at  this  time  to  con- 
gratulate Senator  Rockefeller,  who 
recognized  years  ago  that  product  li- 
ability was  an  issue  the  U.S.  Senate 
had  to  address.  He  has  worked  tire- 
lessly to  craft  legislation  that  strikes 
an  appropriate  balance  between  pre- 
serving access  to  the  courts  on  the  one 
hand,  and  providing  a  measure  of  cer- 
tainty and  predictability  to  manufac- 
turers on  the  other.  We  owe  him  a  debt 
of  gratitude. 

Mr.  President,  I  know  that  Senators 
on  both  sides  of  this  issue  point  to  nu- 
merous studies  which  purport  to  prove 
their  support  or  opposition  to  this  leg- 
islation. Supporters  of  the  bill  cite 
studies  which  conclude  that  product  li- 
ability reform  will  spur  job  creation. 
Opponents  of  the  bill,  conversely,  cite 
studies  which  conclude  that  product  li- 
ability reform  will  have  no  effect  on 
job  creation.  Supporters  of  the  bill  cite 
studies  to  show  that  product  liability 
reform  will  result  in  lower  prices  to 


consumers,  while  opponents  cite  stud- 
ies that  show  the  bill  will  have  no  ef- 
fect on  consumer  prices.  I  have  consid- 
ered all  these  stuclies,  and  I  do  not  be- 
lieve that  the  benefits  of  product  li- 
ability reform  can  be  proven  with  stud- 
ies or  statistics. 

That  is  not  to  say,  however,  that  this 
bill  will  not  make  a  difference.  Based 
on  countless  conversations  members  of 
my  staff  and  I  have  had  with  Illinois 
manufacture!^,  with  Dlinois  small 
business  men  and  women,  and  with 
major  Illinois  corporations,  I  am  con- 
vinced that  the  bill  being  debated  by 
the  Senate  will  help  give  employers  a 
level  of  certainty,  a  level  of  predict- 
ability, and  will  create  jobs.  As  one  ex- 
ample, consider  the  statute  of  repose.  I 
have  talked  to  manufacturers  who  have 
been  sued  in  the  1980's  for  products 
their  company  manufactured  in  the 
1920's.  The  fact  that  a  manufacturer 
can  be  sued  in  1995  for  a  piece  of  ma- 
chinery that  was  manufactured  50,  75, 
even  100  years  ago,  creates  a  substan- 
tial disincentive  for  manufacturers  to 
create  quality  products  that  will  stand 
the  test  of  time.  If  American  manufac- 
turers do  not  create  quality  products, 
American  workers  don't  work.  The 
U.S.  Senate  should  not  be  perpetuating 
a  system  that  acts  as  a  disincentive  to 
the  manufacturing  of  quality  products; 
the  statue  of  repose  in  S.  565  will  help 
ensure  that  we  do  not. 

In  addition,  I  think  it  is  important  to 
keep  in  mind  that  no  individual  has 
just  one  role  in  this  debate.  Consumers 
are  not  just  consumers,  they  are  also 
workers  whose  ability  to  find  a  job 
may  hinge  on  how  many  products  are 
manufactured  in  this  country.  They 
are  also  small  business  men  and 
women,  whose  ability  to  keep  their 
firms  afloat  and  meet  their  payroll 
may  hinge  on  the  amount  of  money 
they  have  to  spend  on  product  liability 
insurance.  They  are  retirees,  whose 
pensions  are  dependent  on  the  solvency 
of  their  former  employers. 

That  being  said,  it  is  also  true  that 
establishing  Federal  standards  for  tort 
liability  represents  a  fundamental 
change  in  the  structure  of  the  product 
liability  system,  one  that  Congress 
must  consider  very  carefully.  I  am 
pleased  that  our  focus  today  is  not  lim- 
ited to  whether  the  Federal  Govern- 
ment should  be  involved  in  product  li- 
ability reform;  instead,  we  are  finally 
addressing  what  standards  are  nec- 
essary and  appropriate  to  apply  in 
product  liability  actions.  Those  stand- 
ards must,  however,  be  evaluated  care- 
fully. The  Federal  Government  must 
strike  an  appropriate  balance  between 
the  right  of  consumers  to  access  the 
courts  for  legitimate  lawsuits,  and  the 
need  for  employers  and  manufacturers 
to  have  some  predictability  about  the 
standards  by  which  their  products  will 
be  judged.  The  Federal  Government 
must  strike  a  balance  that  prevents 
manufacturers  from  placing  dangerous 
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products  on  the  market,  but  that  also 
encourages  manufacturers  to  develop 
new  products  that  could  save  lives. 
This  is  not  an  all-or-nothing  debate. 
We  can  craft  a  bill  that  is  fair  to  every- 
one. 
Mr.   President,   much  of  the  debate 


from  the  time  of  the  settlement  offer. 
Supporters  of  this  provision — what 
they  refer  to  as  a  "modified"  English 
rule — maintain  such  fee  shifting  is  nec- 
essary to  deter  frivolous  lawsuits.  In 
reality,  such  an  amendment  would 
have  a  much  more  detrimental  effect. 
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civil  justice  reform  and  medical  mal- 
practice should  be  left  for  another  day. 
This  is  particularly  true  considering 
the  wide-ranging  implications  that  a 
number  of  proposed  amendments  would 
have  on  the  enforcement  of  our  Na- 
tion's civil  rights  and  antidiscrimina- 
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the  area  of  creating  "National,  uniform 
standards,'  it  will  not  completely  level 
the  playing  field  in  all  50  States.  If 
anything,  I  wish  the  current  bill  went 
farther  in  pre-empting  State  law  in  the 
product  liability  area.  National  stand- 
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sible.  It  is  gridlock.  It  is  not  in  the  best 
interest  of  consumers,  it  is  not  in  the 
interests  of  business  men  and  women, 
it  is  not  in  the  interests  of  employees, 
and  it  is  not  in  the  interest  of  our 
country. 


stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Thursday,  April  27,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day. 
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products  on  the  market,  but  that  also 
encourages  manufacturers  to  develop 
new  products  that  could  save  lives. 
This  is  not  an  all-or-nothing  debate. 
We  can  craft  a  bill  that  is  fair  to  every- 
one. 

Mr.  President,  much  of  the  debate 
that  has  swirled  around  S.  566  has  fo- 
cused on  provisions  that  are  not  in- 
cluded in  the  Senate  bill,  but  were  in- 
stead passed  by  the  House  of  Rep- 
resentatives. As  you  know,  the  House 
recently  passed  a  series  of  bills  de- 
signed to  reform  the  civil  justice  sys- 
tem. A  number  of  Senators  have  taken 
to  the  floor  to  criticize  provisions  in 
the  House  legislation  that  are  grossly 
unfair  to  consumers,  and  would  limit 
the  right  of  ordinary  Americans  to  ac- 
cess the  courts.  I  too  would  like  to  ad- 
dress those  provisions  at  this  time,  in 
the  hopes  that  the  U.S.  Senate  will  re- 
ject them:  if  it  does  not,  I  will  be 
forced  to  vote  against  a  product  liabil- 
ity bill  that  I  want  to  support. 

First  and  foremost,  I  cannot  support 
legislation  that  imposes  any  form  of  a 
loser  pays,  or  English  rule  system  in 
the  U.S.  courts.  I  firmly  believe  that 
loser  pays  provisions  run  counter  to 
the  most  fundamental  notion  of  Amer- 
ican jurisprudence,  namely,  that  our 
courts  serve  all  our  citizens,  not  mere- 
ly the  rich  and  powerful.  Loser  pays 
provisions  seriously  undermine  our  ef- 
forts to  open  the  courts  to  all  Ameri- 
cans, regardless  of  income  level.  In- 
stead, loser  pays  guarantees  a  system 
of  justice  where  the  most  important 
factor  is  wealth.  I  cannot  think  of  any- 
thing more  un-American  than  charging 
an  entry  fee  at  the  courthouse  door. 
For  that  is  what  loser  pays  provisions 
do^if  they  are  enacted,  access  to  the 
courts  will  be  determined  not  by  who  is 
right  and  who  is  wrong,  but  will  be  de- 
termined by  how  much  an  individual 
makes.  Americans  can  and  should  be 
proud  of  the  fact  that,  under  the  Amer- 
ican legal  system,  all  individuals  have 
access  to  the  courts.  In  America,  the 
poorest  worker  who  has  been  wronged 
by  the  richest  corporation  can  go  to 
court,  can  prove  the  corporation  was 
wrong,  and  can  get  justice.  But  if  the 
English  rule  is  adopted,  that  situation 
will  change.  Even  those  individuals 
with  meritorious  claims  cannot  afford 
the  risk  of  paying  not  only  their  own 
legal  fees,  but  those  of  the  defendant  as 
well.  As  a  result,  only  those  with 
enough  financial  security  to  risk  pay- 
ing for  their  own  legal  fees  and  those  of 
the  defendant— a  very  small  segment  of 
the  population  indeed — would  have  the 
"luxury"  of  pursuing  their  claim  in 
court. 

I  know  some  have  claimed  that  the 
loser  pays  system  passed  by  the  House 
of  Representatives  is  actually  very 
moderate.  Under  the  House-passed  bill, 
plaintiffs  in  Federal  court  who  reject  a 
settlement  offer,  and  then  receive  a 
lower  award  at  trial,  would  be  required 
to  bear  the  opposing  sides  legal  fees 


from  the  time  of  the  settlement  offer. 
Supporters  of  this  provision — what 
they  refer  to  as  a  "modified"  English 
rule — maintain  such  fee  shifting  is  nec- 
essary to  deter  frivolous  lawsuits.  In 
reality,  such  an  amendment  would 
have  a  much  more  detrimental  effect. 
The  amendment  would  also  deter  meri- 
torious lawsuits  by  requiring  a  party 
prevailing  on  the  merits  to  pay  the  los- 
ing side's  attorney  fees.  Think  about 
that  for  a  minute.  Under  the  bill  passed 
by  the  House,  a  party  who  wins  in 
court,  who  proves  that  the  defendant 
manufactured  a  dangerous  product,  en- 
gaged in  employment  discrimination, 
or  was  guilty  of  medical  malpractice, 
could  still  be  forced  to  pay  the  other 
side's  legal  fees.  I  believe  it  is  bad  pub- 
lic policy  to  allow  wrongdoers  to  es- 
cape paying  their  own  legal  bills  when 
they  are  proved  on  the  merits  in  a 
court  of  law  to  be  at  fault. 

I  do  not  disagree  that  Congress 
should  encourage  parties  to  settle  their 
claims.  Certainly  all  Americans,  in- 
cluding victims  of  unsafe  products  or 
medical  malpractice,  prefer  a  quick 
and  certain  resolution  of  their  claims. 
That  is  why  plaintiffs  will,  in  all  likeli- 
hood, accept  settlements  offers  if  they 
are  just  and  reasonable.  There  is  no 
need  to  impose  draconian  measures 
that  greatly  infringe  on  the  ability  of 
all  individuals  to  access  the  courts.  I 
cannot  think  of  anything  in  the  his- 
tory of  American  jurisprudence  that 
would  support  the  enactment  of  such  a 
provision,  and  I  urge  my  colleagues  in 
the  Senate  to  reject  this  approach. 

Nor  do  I  support  efforts  to  place  arbi- 
trary caps  on  noneconomic  damages. 
The  fact  that  noneconomic  damages 
are  difficult  to  precisely  value  does  not 
mean  that  the  losses  in  those  areas  are 
not  real.  Noneconomic  damages  com- 
pensate individuals  for  the  things  that 
they  value  most,  the  ability  to  have 
children,  the  ability  to  have  your 
spouse  or  child  alive  to  share  in  your 
life,  the  ability  to  look  in  the  mirror 
without  seeing  a  permanently  dis- 
figured face.  If  a  company  acts  in  a 
manner  that  robs  people  of  these  pre- 
cious gifts,  we  should  ensure  that  the 
injured  party  can  recover  fully  for 
their  loss  through  the  jury  system.  We 
should  not  limit  the  ability  to  recover 
with  an  arbitrary  cap. 

In  addition,  I  will  oppose  attempts  to 
broaden  this  bill  beyond  the  area  of 
product  liability.  I  know  that  a  number 
of  Senators  have  broader  "civil  justice 
reform"  amendments,  that  would  ex- 
tend the  provisions  of  this  bill  to  every 
civil  litigation  claim  filed  in  State 
court,  or  medical  malpractice  amend- 
ments. As  I  mentioned  above,  my  sup- 
port for  product  liability  reform  is 
based  both  on  the  constitutional  power 
given  Congress  to  regulate  interstate 
commerce,  and  the  need  that  has  been 
demonstrated — after  many  years  of 
study— for  a  uniform  approach  in  the 
product  liability  area.  The  debate  on 
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civil  justice  reform  and  medical  mal- 
practice should  be  left  for  another  day. 

This  is  particularly  true  considering 
the  wide-ranging  implications  that  a 
number  of  proposed  amendments  would 
have  on  the  enforcement  of  our  Na- 
tion's civil  rights  and  antidiscrimina- 
tion laws.  Enacting  the  broader  "civil 
justice  reform"  bills  that  have  been 
proposed  could  cause  title  VII  of  the 
Civil  Rights  Act  of  1964,  the  Americans 
with  Disabilities  Act,  or  the  recon- 
struction-era civil  rights  legislation  to 
become  "toothless  tigers."  We  must 
not  stand  by  and  let  Congress  repeal 
our  Nation's  civil  rights  protections 
under  the  guise  of  civil  justice  reform. 

Finally,  I  would  like  to  express  my 
continued  opposition  to  the  FDA  ex- 
cuse, a  provision  that  Senator  Dorgan 
and  I  worked  to  remove  last  year.  I  am 
pleased  that  Senator  Rockefeller  and 
Gorton  did  not  include  the  FDA  excuse 
in  this  year's  bill. 

Mr.  President,  as  I  stated  at  the  out- 
set, I  do  not  oppose  some  product  li- 
ability reform  at  the  Federal  level.  In- 
deed, I  am  pleased  to  see  Congress  de- 
bating the  standards  that  should  apply 
in  the  product  liability  area,  and  I  hope 
to  work  with  Senators  Rockefeller 
and  Gorton  to  craft  moderate,  biparti- 
san legislation.  I  believe  the  Product 
Liability  Fairness  Act  that  was  re- 
ported out  of  the  Commerce  Commit- 
tee strikes  a  reasonable  balance  be- 
tween the  need  to  preserve  access  to 
the  courts,  and  the  need  to  curb  frivo- 
lous lawsuits. 

That  is  not  to  say  I  believe  this  bill 
is  perfect.  I  have  a  number  of  concerns 
with  the  legislation  as  currently  draft- 
ed, concerns  that  I  have  raised  with 
Senator  Rockefeller,  and  concerns 
that  my  staff  has  made  clear  to  Sen- 
ator Rockefeller  and  Senator  Gor- 
ton's staff.  In  the  first  instance,  I 
would  like  to  see  the  punitive  damage 
provisions  altered  to  accord  equal 
treatment  to  noneconomic  damages. 
Under  S.  565  as  currently  drafted,  puni- 
tive damages  are  limited  to  $250,000  or 
three  times  economic  damages,  which- 
ever is  greater.  By  excluding  non- 
ecofiomic  damages  from  this  calcula- 
tion, the  bill  shortchanges  the  women 
who  do  not  work  outside  the  home, 
children,  the  elderly,  and  others  who 
may  not  have  large  amounts  of  eco- 
nomic damages.  While  I  support  the  no- 
tion of  making  punitive  damages  pro- 
portionate to  the  harm  cased  by  the 
product — the  goal  that  the  punitive 
damage  limitation  is  intended  to  ac- 
complish—that harm  should  not  be 
limited  to  out  of  pocket  costs  or  lost 
wages.  Noneconomic  damages  can  often 
be  difficult  to  calculate,  but  that  does 
not  make  them  any  less  real.  As  a  no- 
tion of  fundamental  fairness,  any  con- 
gressional attempts  to  create  a  puni- 
tive damage  standard  should  include 
both  economic  and  noneconomic  dam- 
ages in  its  formula. 

Nor  do  I  feel  the  bill  as  currently 
drafted  strikes  the  proper  balance  in 
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the  area  ot  creating  "National,  uniform 
standards."'  it  will  not  completely  level 
the  playing  field  in  all  50  States.  If 
anything,  I  wish  the  current  bill  went 
farther  in  pre-empting  State  law  in  the 
product  liability  area.  National  stand- 
ards should  be  just  that;  standards  that 
apply  in  all  50  States.  For  example,  if 
the  Federal  Government  wishes  to  es- 
tablish a  30-year  statute  of  repose,  that 
should  be  the  statute  of  repose.  States 
should  noC  be  allowed  to  establish  a 
lower  statute  that  will  prevent  con- 
sumers from  suing  after  only  12  or  15 
years.  Again,  I  have  raised  this  concern 
with  Senator  Rockefeller,  and  I  will 
continue  to  raise  it  in  the  coming  days. 

Yet  while  S.  565  is  not  perfect,  it  rep- 
resents a  good  start.  If  this  bill  re- 
mains substantially  the  same,  I  intend 
to  vote  for  cloture,  as  I  stated  very 
clearly  on  the  floor  of  the  Senate  last 
year.  It  i3  not  appropriate  for  the  Sen- 
ate to  continue  to  filibuster  an  issue 
that  clearly  needs  to  be  addressed.  The 
current  system  is  too  slow.  The  trans- 
action costs  are  too  high.  Given  that 
our  markets  are  now  national  and  glob- 
al in  scope.  Congress,  which  has  au- 
thority over  interstate  commerce,  has 
a  responsibility  to  examine  this  prob- 
lem. 

The  issue  of  product  liability  reform 
has  been  before  the  Senate  for  well 
over  a  decade  now.  I  believe  that  every- 
one who  iB  interested  in  our  Civil  Jus- 
tice System  should  have  come  to  the 
table  and  worked  with  the  Commerce 
Committee,  with  Senators  Rocke- 
feller and  Gorton  to  address  and  re- 
solve the  underlying  issues.  If  you  do 
not  feel  this  bill  is  the  right  one,  sub- 
mit a  counterproposal.  If  you  feel  there 
are  still  changes  that  need  to  be  made, 
put  them  forward. 

But  to  $imply  refuse  to  even  discuss 
the  issue '  Js,  in  my  opinion,  irrespon- 
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sible.  It  is  gridlock.  It  is  not  in  the  best 
interest  of  consumers,  it  is  not  in  the 
interests  of  business  men  and  women, 
it  is  not  in  the  interests  of  employees, 
and  it  is  not  in  the  interest  of  our 
country. 

I  do  want  to  caution,  however,  that 
my  commitment  to  vote  for  cloture  is 
limited  to  the  bill  as  reported  by  the 
Senate  Commerce  Committee.  I  do  not 
think  that  I  am  alone  in  that  respect; 
indeed,  I  believe  that  the  prospects  of 
enacting  a  product  liability  bill  will  be 
vastly  improved  if  the  Senate  rejects 
amendments  to  broaden  the  bill  beyond 
its  current  scope,  or  to  add  the  dan- 
gerous, anticonsumer  provisions  in  the 
House  legislation.  If  cloture  is  not  able 
to  be  invoked,  there  will  be  many  who 
will  try  to  blame  the  democrats.  In 
truth,  however,  if  this  bill  does  not 
clear  the  Senate,  it  will  be  because  the 
majority  on  the  other  side  of  the  aisle 
was  more  interested  in  making  a  politi- 
cal point  than  in  making  a  law.  It  will 
be  because  they  failed  to  keep  the  bill 
narrow  enough  and  fair  enough  to  com- 
mand the  supermajority  necessary  to 
move  this  bill  to  final  passage. 

So,  Mr.  President,  in  conclusion  I 
would  just  say  I  hope  in  the  ensuing 
weeks  we  will  be  able  to  debate,  and  I 
am  sure  we  will  debate  in  detail,  the 
particular  provisions  of  S.  565.  But  at 
this  point,  based  on  the  legislation  be- 
fore us,  I  am  prepared  to  support  a  vote 
for  cloture  so  we  can  actually  get  on 
the  legislation  and  get  beyond  fili- 
buster. I  yield  the  floor. 


ORDERS  FOR  THURSDAY,  APRIL 
27.  1995 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 


stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Thursday.  April  27,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  the 
transaction  of  morning  business,  not  to 
extend  beyond  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each,  with  the  follow- 
ing exceptions:  Senator  Lott  for  10 
minutes.  Senator  Thomas  for  15  min- 
utes. Senator  PRYOR  for  10  minutes. 
Senator  Hatch  for  5  minutes.  Senator 
Harkin  for  10  minutes,  and  Senator 
Dorgan  for  10  minutes;  further,  at 
10:30,  the  Senate  immediately  resume 
consideration  of  H.R.  956,  the  product 
liability  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANTORUM.  For  the  informa- 
tion of  all  Senators,  votes  can  be  ex- 
pected to  occur  throughout  Thursday's 
session  of  the  Senate  and  the  Senate 
may  be  asked  to  be  in  session  into  the 
evening  in  order  to  make  progress  on 
the  pending  bill. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  SANTORUM.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that,  in  further  respect  of  the 
passing  of  the  Senator  from  Mis- 
sissippi, Senator  John  Stennis,  the 
Senate  stand  in  recess  under  the  provi- 
sion of  Senate  Resolution  111. 

There  being  no  objection,  the  Senate, 
at  9:10  p.m,  recessed  until  Thursday. 
April  27,  1995.  at  9:30  a.m. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congression.\l  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
April  27,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  28 
9:30  a.m. 
Appropriations 

Labor.   Health  and  Human   Services,  and 
Education  Subcommittee 
To   hold   hearings   on    issues   of   waste, 
fraud  and  abuse  in  the  Medicaid  pro- 
gram. 

SD-138 

MAYl 
2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  Oklahoma  City 
bombing. 

SD-106 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  the  crisis  in 
Chechnya. 

2172  Raybum  Building 

MAY  2 
9:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  For- 
est Service  of  the  Department  of  Agri- 
culture. 

SD-138 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  to  examine  the  costs  of 
the  legal  system. 

SD-226 


9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  the 
ballistic  missile  program. 

SD-192 
Armed  Services 

Strategic  Forces  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  the  Department  of  Defense  and 
the  future  years  defense  program,  fo- 
cusing on  space  programs,  and  to  re- 
view the  Department  of  Defense's 
Spare  Management  Initiative. 

SR-222 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Henry  W.  Foster  Jr..  of  Tennessee,  to 
be  Medical  Director  in  the  Regular 
Corps  of  the  Public  Health  Service.  De- 
partment of  Health  and  Human  Serv- 
ices. 

SH-216 
10:00  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To   hold   hearings   to   review   the   Navy 
class  oiler  contract. 

SD-342 
3:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Gen.    Dennis   J.    Reimer.   USA,    to   be 
Chief  of  Staff  of  the  Army,  and  for  re- 
appointment to  the  grade  of  general, 
and  Lt.  Gen.  Charles  C.  Krulak,  USMC. 
to    be    Commandant    of    the    Marine 
Corps,    and    for    appointment    to    the 
grade  of  general. 

SR-222 

MAY  3 
9:00  a.m. 
Armed  Services 
SeaPower  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on    the    Marine    Corps    modernization 
programs  and  current  operations. 

SR-232A 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Agriculture. 

SD-138 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
Business  meeting,  to  mark  up  S.  440,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System. 

SD-406 


2:15  p.m. 
Judiciary 

Antitrust,  Business  Rights,  and  Competi- 
tion Subcommittee 
To  hold  bearings  to  examine  antitrust  is- 
sues as  contained  in  proposals  to  re- 
form the  telecommunications  industry. 

SD-G50 

MAY  4 
9:00  a.m. 
Labor  and  Human  Resources 
To   hold   hearings   to   examine   primary 
health  care  services,  focusing  on  access 
to  care  in  a  changing  health  care  deliv- 
ery system. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1996   for   the 
United    States   Coast    Guard,    Depart- 
ment of  Transportation. 

SD-192 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  review  the  Navy 
class  oiler  contract. 

SD-342 
10:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs. 

SD-138 
2:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Treasury  and  the  Of- 
fice of  Management  and  Budget. 

SD-138 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Peter  C.  Economus,  to  be  United  States 
District  Judge  for  the  Northern  Dis- 
trict of  Ohio,  John  Garvan  Murtha.  to 
be  United  States  District  Judge  for  the 
District  of  Vermont.  Mary  Beck 
Briscoe,  of  Kansas,  to  be  United  States 
Circuit  Judge  for  the  Tenth  Circuit, 
and  George  A.  O'Toole  Jr.,  to  be  United 
States  District  Judge  for  the  District 
of  Massachusetts. 

SD-226 
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MAYS 
9:30  a.m.       I 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment      situation       for 
April. 

SI>-106 

MAY  8   . 
10:00  a.m. 
Governmelital  Affairs 

Post  Officb  and  Civil  Service  Subcommit- 
tee 
To  hold  hearings  to  review  the  imple- 
mentation of  the  Ramspeck  Act.  which 
allows  congressional  employees  to 
transfer  to  executive  branch  positions 
under  oertain  circumstances,  focusing 
on  prooedures  and  restrictions  of  the 
law. 

SD-342 

MAY  9 
9:45  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Na- 
tional Guard  and  Reserve  programs. 

SD-192 

MAY  H 

9:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timatBK  for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,    Depart- 
ment Of  Transportation. 

SD-192 
Labor  and  ;Human  Resources 
Disability  Policy  Subcommittee 
To  hold'  hearings  to  examine   proposed 
legislation  relating  to  the  education  of 
individuals  with  disabilities. 

SD-430 
Special  on  Aging 
To  hold  hearings  to  examine  ways  the 
private   sector  can   assist   in   making 
long  term  care  more  affordable  and  ac- 
cessible. 

I  SD-562 

10:00  a.m.        | 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Intjarior. 

I  SD-116 

10:30  a.m.        I 
Appropriaifons 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,   focusing  on  the 
Agency  for  International  Development. 

SR^325 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service,    Department    of 
Health  and  Human  Services. 

SD-116 
2:00  p.m. 
Appropriations 

Labor.   Health   and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  to  examine  access  to 
abortiQn  clinics. 

SD-192 
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MAY  12 
9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 

MAY  16 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  envi- 
ronmental programs. 

SD-192 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  resume  hearings  to  examine  proposed 
legislation  relating  to  the  education  of 
individuals  with  disabilities. 

SD-430 

MAY  17 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  to  examine  the  Na- 
tional Academy  of  Public  Administra- 
tion's study  on  the  Environmental  Pro- 
tection Agency. 

SD-G50 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

SD-192 

MAY  18 
10:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs. 

SH-216 

MAY  19 
9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-192 

MAY  23 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  finan- 
cial management. 

SD-192 

MAY  24 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996  for   the 
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United  SUtes  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

SD-192 

JUNE  6 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  intel- 
ligence programs. 

S-407,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-138 

JUNE  7 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Service  and  the  Selective  Serv- 
ice System. 

SD-192 

JUNE  13 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment    of    Defense,     focusing     on 
health  programs. 

SD-192 

JUNE  20 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment    of    Defense,     focusing     on 
countemarcotic  programs. 

SD-192 

JUNE  27 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense. 

SD-192 


POSTPONEMENTS 

APRIL  27 
9:30  a.m. 
Small  Business 
To  hold  hearings  on  the  Small  Business 
Administration's    7(a)    Business    Loan 
Program. 

Room  to  be  announced 
10:00  a.m. 
Budget 
Business  meeting,  to  mark  up  a  proposed 
concurrent    resolution    on    the    fiscal 
year  1996  budget  for  the  Federal  Gov- 
ernment. 

SH-216 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogllvie.  offered  the  following  prayer: 

Let  us  pray: 

Gracious  Lord  of  all  life,  help  us 
never  to  separate  what  You  have  joined 
together.  All  of  life  is  sacred  to  You. 
Forgive  our  imposed  dichotomy  be- 
tween the  sacred  and  the  secular. 
Every  person,  situation,  and  respon- 
sibility is  sacred  because  everyone  and 
everything  belongs  to  You.  Give  us  a 
renewed  sense  that  all  that  we  have 
and  are  is  Your  gift.  So  may  we  cherish 
the  wonder  of  life  You  have  entrusted 
to  us  and  live  with  an  attitude  of  grati- 
tude. May  this  gratitude  be  the  motive 
of  our  work  today  in  this  Senate.  We 
want  our  work  to  be  an  expression  of 
our  worship  of  You.  Therefore  we  make 
a  renewed  commitment  to  excellence 
in  everything  we  do  and  say. 

All  this  is  rooted  in  the  inseparable 
relationship  between  intimacy  with 
You  and  the  integrity  of  our  leader- 
ship. You've  shown  us  that  authentic 
intimacy  results  when  the  real  I  meets 
the  true  You  in  an  honest,  open,  unpre- 
tentious relationship.  Ifs  when  we 
come  to  You  as  we  are  that  You  whis- 
per in  our  souls,  ""You  are  loved  now!" 
Then  the  consistent  experience  of  Your 
unqualified  love  gives  us  the  courage  to 
be  genuine,  loyal,  and  faithful  to  You 
in  our  relationships  with  others  and 
our  responsibilities  as  leaders  to  whom 
You  can  entrust  authority  and  power 
to  govern  this  Nation. 

Thank  You  for  this  time  of  quiet 
with  You  in  which  we  can  receive  the 
peace  of  knowing  that  we  are  loved  and 
forgiven,  the  healing  of  the  hurts  of 
harbored  memories,  the  answers  to 
problems  that  seem  unsolvable.  and  the 
vision  for  our  Nation  that  otherwise 
would  be  beyond  our  human  under- 
standing. We  praise  You  that  to  know 
You  is  our  greatest  joy  and  to  serve 
You  is  life's  greatest  delight.  In  the 
name  of  Him  who  is  the  way,  the  truth, 
and  the  life.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader  is  recog- 
nized. 

SCHEDULE 

Mr.  LOTT.  Mr.  President,  this  morn- 
ing at   10:30,   following  morning  busi- 


(Legislative  day  of  Monday,  April  24,  1995) 

ness,  the  Senate  will  resume  consider- 
ation of  H.R.  956,  the  product  liability 
bill. 

All  Members  should  be  aware  that 
amendments  are  expected  throughout 
the  day.  Therefore,  Senators  should  be 
on  notice  that  there  will  be  rollcall 
votes  during  today's  session  which 
probably  will  go  into  the  evening. 

I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  The  Senator  from  Missouri 
is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  ASHCROFT.  Madam  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  allocate  15  minutes  of  time 
from  Senator  Thomas  of  Wyoming, 
with  whom  I  agreed  that  I  should  spend 
the  time  in  his  stead  this  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  leadership  time  is 
reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  10:30.  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  ASHCROFT.  Thank  you,  Madam 
President. 


THE  RESPONSIBILITY  OF 
CONGRESS 

Mr.  ASHCROFT.  Madam  President, 
the  opportunities  of  this  104th  Congress 
are  substantial.  They  are  substantial 
not  only  because  every  Congress  has 
great  opportunity,  but  they  are  sub- 
stantial because  we  have  a  significant 
opportunity  to  change  the  direction  in 
which  the  country  has  been  going  for 
at  least  the  last  three  decades. 

The  elections  of  November  8  provided 
a  new  chemistry  for  the  Congress  and  a 
new  potential  for  a  change  in  direction. 
It  is  a  change  in  direction  which  the 
people  of  America  sorely  need  and  des- 
perately want.  It  is  a  change  brought 
about  by  the  popular  recognition  that 


over  the  last  three  decades  or  so,  the 
Government  of  the  United  States  has 
not  been  advocating  a  set  of  values 
necessary  for  the  success  and  survival 
of  this  society  in  the  next  generation. 

The  Government  has  been  validating 
irresponsibility  through  the  Congress' 
conduct  and  Congress'  programs  since 
at  least  the  midsixties,  if  not  before. 

Most  of  us  know  that  responsibility 
is  the  key  to  a  successful  survival  for 
this  society  in  this  century  and  in  the 
next.  If  we  want  to  sink,  we  can  con- 
tinue on  our  current  track.  But  if  we 
want  to  swim  and  survive,  we  are  going 
to  have  to  change,  and  the  opportunity 
of  this  Congress  is  to  change  the  way 
that  Washington  does  business. 

Let  me  just  suggest  a  few  ways  in 
which  Government  has  been  validating 
irresponsibility.  For  the  past  several 
decades,  the  modus  operandi  of  this 
Congress  has  been  to  spend  more  than 
it  receives. 

This  deficit  problem  which  we  have 
had  year  after  year  after  year,  which 
has  been  growing  larger  and  larger  and 
larger,  has  been  a  way  that  the  Govern- 
ment has  subtly,  if  not  intentionally, 
been  teaching  irresponsibility.  It  is 
just  that  simple.  When  Government 
tells  us  what  is  legal  and  what  is  ille- 
gal, it  begins  teaching  us,  and  when  by 
its  conduct  it  shows  that  it  is  not  im- 
portant to  pay  your  debts,  that  you  can 
simply  pile  up  irresponsibly  mountains 
of  debt  that  the  next  generation  will 
have  to  sustain,  that  is  a  way  of  teach- 
ing irresponsibility.  It  is  a  way  of  say- 
ing to  this  society  that  you  do  not  have 
to  be  responsible.  It  displays  before  the 
entire  Nation,  before  every  man, 
woman,  and  child,  a  kind  of  conduct 
which  is  destined  to  failure  over  the 
long  term,  designed  inevitably  to  fail 
and  to  sink. 

Similarly,  for  the  last  30  years  or  so. 
Congress  has  been  passing  laws  and 
then  exempting  itself  from  them.  I  can- 
not imagine  a  less  noble  thing  for  lead- 
ership to  do  than  to  enact  laws  which 
it  says  apply  to  everyone  else  but  do 
not  apply  to  leaders.  We  know  that  real 
leadership  is  to  carry  the  burden  for- 
ward first,  to  catch  the  vision  of  the 
noble  first,  to  do  what  is  right  first: 
not  to  send  someone  else  into  battle 
first,  not  to  push  others  into  good  be- 
havior while  we  lag  behind  and  lan- 
guish in  behavior  which  is  unaccept- 
able. 

The  Congress  has  validated  irrespon- 
sibility by  saying  the  rest  of  the  world 
has  to  have  a  level  of  responsibility 
and  care  but  that  we  could  exempt  our- 
selves. 
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Of  course,  the  Congress  was  similarly 
irresponsible  when  it  tried  to  run  ev- 
eryone else's  business  and  not  run  its 
own. 

The  unfunded  mandates  of  the  last 
three  decades  are  another  way  that 
Government  has  validated  irrespon- 
sibility in  the  culture.  Congress  said  to 
the  people  of  America  that  we  are  not 
going  to  be  responsible  and  it  is  not 
important  to  be  responsible  because, 
rather  thaa  take  care  of  our  own  busi- 
ness responsibly,  we  are  going  to  try 
with  mandates  to  tell  State  and  local 
governments  how  to  do  their  business. 
We  will  even  try  to  tell  business  how  to 
conduct  their  business,  but  we  will  not 
do  our  own  business  that  way.  We  will 
exempt  the  Federal  operations  from 
many  of  tha  regulatory  impacts  to  the 
society,  and  we  will  direct  the  spending 
of  State  and  local  governments  in  spite 
of  the  fact;  that  their  view  of  the  cir- 
cumstance$  and  understanding  of  the 
challenges  is  far  superior  to  our  own. 

This  character  of  conduct  by  the 
Government  over  the  last  three  dec- 
ades has  laterally  validated  irrespon- 
sibility in  the  society,  and  it  is  no  won- 
der that  tjie  news  magazines  of  late 
have  headlined  things  like  shame,  or 
the  absencie  of  shame,  in  society,  the 
absence  of:  responsibility,  the  absence 
of  the  internal  guideposts  to  good  be- 
havior. 

When  the  biggest,  perhaps,  teacher  of 
all  in  America,  the  Government,  has  by 
its  own  behavior  been  teaching  irre- 
sponsibility over  the  last  three  dec- 
ades, we  have  really  hurt  this  culture. 
We  have  validated  irresponsibility,  not, 
however,  just  in  the  way  we  conduct 
our  own  affairs.  Government  has  been 
validating  irresponsibility  in  the  kind 
of  programs  it  promulgates. 

Look  at  the  welfare  system.  We  have 
not  said  tJa  this  society,  on  welfare, 
that  you  will  have  to  be  good,  that  you 
will  have  tw  be  moving  in  the  right  di- 
rection in  Ofder  to  have  our  assistance. 
We  have  not  said  that  you  will  have  to 
stop  illegiOimacy  or  that  you  will  have 
to  start  to:  work  or  that  you  will  have 
to  be  industrious.  No.  we  have  not.  We 
have  just  said  that  no  matter  how  irre- 
sponsible you  are.  we  will  continue  to 
write  the  check  and  to  pay  the  bills. 

Or  In  the  criminal  law  area  we  have 
not  really  been  a  society  of  responsibil- 
ity. We  have  been  confused  about  who 
the  victim  was  and  who  the  criminal 
was.  We  have  said  that  the  guy  pulling 
the  trigger  was  really  the  victim,  that 
society  had  not  treated  him  well  and 
he  was  probably  excused  for  pulling  the 
trigger.  The  person  who  took  the  bullet 
probably  was  encouraged  to  say:  "I 
should  not  have  been  walking  in  this 
neighborhood  at  this  time.  After  all,  I 
probably  invited  the  crime  or  the  as- 
sault." 

The  truth  of  the  matter  is  that  is  the 
height  of  irresponsibility.  Our  criminal 
law  systeiji,  our  programs,  have  not 
been    oriented    toward    responsibility. 


They  have  validated  irresponsibility. 
Our  program  for  welfare  has  not  been 
an  encouragement  for  responsibility 
but  has  validated  irresponsibility. 

For  three  decades  we  have  been  look- 
ing at  this  validation  of  irresponsibil- 
ity, and  now  we  come  to  1995.  to  the 
104th  Congress,  and  our  chance  is  to 
change  from  a  culture  of  irresponsibil- 
ity to  a  culture  which  demands  respon- 
sibility. 

That  is  what  the  first  100  days  were 
about,  that  is  what  the  next  100  days 
are  about.  And  that  is  why  we  need  to 
move  forward  with  an  agenda  for  the 
American  people  to  reinvest  our  soci- 
ety with  governmental  leadership  that 
points  toward  responsibility. 

Let  me  just  suggest  how  fundamental 
those  changes  are.  Instead  of  spending 
beyond  our  means,  instead  of  spending 
without  regard  to  who  will  pay,  we  are 
going  to  start  producing  balanced 
budgets:  instead  of  validating  the  irre- 
sponsibility of  not  paying  our  debts,  we 
are  going  to  demand  a  culture  of  re- 
sponsible behavior  by  paying  for  what 
we  consume:  instead  of  saying  that 
there  is  a  set  of  laws  for  the  Congress 
and  then  a  bigger  and  broader  set  of 
laws  for  the  citizenry,  we  are  going  to 
say.  no.  we  want  to  be  responsible. 

With  the  Congressional  Accountabil- 
ity Act,  the  first  thing  we  did  was  to 
pass  laws  that  said  we  would  live  under 
the  same  laws  under  which  the  citizens 
of  America  live.  That  pushes  us  toward 
a  culture  of  responsibility.  Instead  of 
telling  other  governmental  entities 
and  jurisdictions  how  to  consume  their 
resources  and  deploy  them  with  un- 
funded mandates,  we  have  said  we  will 
stop  doing  that;  we  will  start  acting  re- 
sponsibly. 

The  real  challenge  for  us  is  to  move 
from  a  culture  of  irresponsibility  to  a 
culture  of  responsibility  and  for  Gov- 
ernment to  take  the  lead. 

Look  at  what  is  happening  In  the 
welfare  area,  and  this  is  why  it  des- 
perately needs  reform.  Instead  of  say- 
ing to  people,  no  matter  how  irrespon- 
sible you  are,  we  will  promote  that  and 
validate  it  and  as  a  matter  of  fact  we 
will  fund  it— instead  of  doing  that,  we 
are  going  to  say.  no.  you  have  to  be- 
have in  certain  ways;  you  have  to  im- 
prove your  performance;  you  have  to 
work;  you  have  to  treat  your  children 
with  dignity  and  give  them  a  chance  to 
break  the  cycle  of  dependency  and  pov- 
erty. That  is  responsibility,  and  we  are 
moving  in  that  direction. 

I  submit  to  you  that  in  the  area  of 
the  criminal  law,  we  will  have  a  move 
toward  responsibility.  We  will  deny  the 
culture  of  irresponsibility,  and  we  will 
demand  the  culture  of  responsibility. 
And  that  is  what  Government  should 
do.  It  should  set  an  example.  It  should 
teach  with  its  conduct  and  with  the 
programs  that  it  promulgates.  It 
should  promote  responsibility.  And 
that  is  why  the  first  100  days  were  im- 
portant, 100  days  that  began  this  ses- 


sion, and  that  is  why  the  rest  of  this 
session  is  of  monumental  importance. 

It  is  very  important  that  we  carry 
through  on  this  change  from  validating 
irresponsibility,  which  is  the  past,  to 
promoting  responsibility  and  demand- 
ing accountability,  which  is  the  future. 

So  we  must  again  visit  the  balanced 
budget  question.  We  must  move  for- 
ward with  a  real  balanced  budget  to  re- 
spond to  the  demand  of  the  people  that 
we  institute  a  culture,  at  least  a  gov- 
ernmental culture  of  responsibility 
that  will  set  an  example  for  this  soci- 
ety. We  must  move  forward  on  the  re- 
forms which  are  before  us.  We  cannot 
stop  now.  We  must  continue  to  address 
the  agenda  of  the  American  people. 

This  is  the  great  opportunity  of  this 
Congress,  that  we  change  the  way 
Washington  does  business.  And  by 
changing  the  way  Washington  does 
business,  we  signal  to  America  that 
there  is  a  new  demand  for  accountabil- 
ity and  responsibility  in  this  society: 
We  no  longer  spend  money  we  do  not 
have;  we  no  longer  fail  to  live  under 
the  laws  which  we  pass;  we  no  longer 
try  to  direct  the  activities  of  other 
governmental  entities.  No,  our  conduct 
will  be  responsible  instead  of  irrespon- 
sible— pay  our  debts,  live  under  the 
laws  we  pass.  Yes,  we  will  stop  telling 
governments  much  better  prepared  to 
make  decisions  than  we  are  how  those 
decisions  ought  to  be  made.  All  of 
those  things  are  Included  in  the  monu- 
mental changes  sweeping  through  the 
Congress.  But  the  sweeping  through  is 
not  complete.  Sweeping  through  is  a 
process,  and  it  is  a  process  which  we 
must  continue,  which  we  must  extend, 
which  we  must,  as  a  matter  of  fact, 
complete.  We  must  have  the  discipline 
and  the  determination  to  carry 
through  on  these  programs. 

We  are  in  the  midst  of  a  debate  on 
the  question  of  product  liability.  The 
question  is  whether  companies  will  be 
held  responsible  for  things  they  really 
had  nothing  to  do  with,  whether  rental 
car  companies  that  had  nothing  but 
ownership  of  a  car  which  was  stolen  or 
otherwise  wrongfully  taken  will  be 
held  accountable  for  millions  of  dollars 
of  damage  done  with  the  car. 

We  have  a  tremendous  energy  that  is 
pent  up,  a  momentum  in  the  culture  of 
irresponsibility,  and  it  is  not  easy  for 
us  to  stop  the  spending,  to  stop  the 
conduct  which  has  promoted  and  vali- 
dated irresponsibility  for  the  last  sev- 
eral decades.  It  is  something  on  which 
we  have  made  a  great  start  and  from 
which  we  should  not  turn.  It  is  a  task 
which  we  must  continue. 

So  as  we  review,  looking  back,  the 
significant  achievements  of  the  first 
100  days,  let  us  never  forsake  the  po- 
tentials of  the  next  100  days.  I  think  we 
have  reached  a  threshold,  a  tipping 
point.  We  have  reached  an  opportunity 
to  continue  to  institute  as  a  regular 
means  of  operation  this  culture  of  re- 
sponsibility   in    Government.    Let    us 
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make  sure  that  in  these  next  100  days 
we  do  not  turn  back:  that  we  continue 
to  move  forward  on  the  agenda  of  the 
American  people. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  727 
and  S.  728  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.'") 

(The  remarks  of  Mr.  Lott  and  Mr. 
Baucus  pertaining  to  the  introduction 
of  S.  729  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Under  the  previous  order,  the 
Senator  from  Arkansas  is  recognized  to 
speak  for  up  to  10  minutes. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 


AN  IRRESPONSIBLE  LETTER 

Mr.  PRYOR.  When  President  Clinton 
recently  issued  a  warning  against  in- 
temperate speech,  Mr.  President,  a  lot 
of  people  took  those  remarks  as  an  at- 
tack on  radio  talk  show  hosts.  But  I 
would  like  to  point  out  that  the  talk 
show  hosts  by  no  means  have  a  corner 
on  that  market,  and  that  we  should  all 
focus  our  attention  on  the  rhetoric 
that  is  used  by  certain  public  interest 
groups  and  ourselves  alike  when  we  try 
to  raise  money  through  the  coffers  of 
public  interest  groups  for  our  political 
campaigns. 

I  would  particularly,  Mr.  President, 
like  to  call  your  attention  to  a  recent 
letter  issued  by  the  National  Rifle  As- 
sociation under  the  signature  of  its  ex- 
ecutive vice  president,  Wayne 
LaPierre. 

This  5-page  poison-pen  letter  is  a  re- 
volting example  of  hateful,  incendiary, 
irresponsible  speech.  It  seeks  to  whip 
the  readers  into  a  frenzy  against  the 
Federal  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

Mr.  President,  this  letter  is  obscene. 
While  the  ostensible  purpose  of  this 
letter  is  to  raise  money  for  the  Na- 
tional Rifle  Association,  it  may  well 
have  the  unintended  and  unfortunate 
side  effect  of  stoking  the  fires  of  mili- 
tant groups  across  this  country  of 
whom  our  citizens  now  have  cause  to 
fear. 

In  his  letter,  Mr.  LaPierre  says  that 
the  Federal  ban  on  semiautomatic 
weapons  "gives  jack-booted  Govern- 
ment thugs  more  power  to  take  our 
constitutional  rights  away,  break  in 
our  doors,  seize  our  guns,  destroy  our 
property,  and  even  injure  or  kill  us." 

Mr.  LaPierre  further  continues  in  his 
letter: 

In  Clinton's  administration,  if  you  have  a 
badgre,  you  have  the  Government's  go-ahead 
to  harass.  Intimidate,  even  murder  law-abid- 
ing citizens. 


Randy  Weaver  at  Ruby  Ridge  .  .  .  Waco 
and  the  Branch  Davldlans  .  .  .  Not  too  long 
ago,  It  was  unthinkable  for  Federal  agents 
wearing  Nazi  bucket  helmets  and  black 
storm  trooper  uniforms  to  attack  law-abid- 
ing citizens. 

Not  today,  not  with  Clinton. 

In  another  part  of  the  letter,  Mr. 
LaPierre  warns  that  what  he  sees  as 
the  attack  on  the  second  amendment 
to  the  Constitution  "is  only  the  first  in 
a  long  campaign  to  destroy  the  free- 
doms at  the  core  of  American  life." 
The  letter  continues: 

You  can  see  It  when  jack-booted  Govern- 
ment thugs,  wearing  black,  armed  to  the 
teeth,  break  down  a  door,  open  fire  with  an 
automatic  weapon,  and  kill  or  malm  law- 
abiding  citizens. 

Mr.  LaPierre  calls  for  a  "major  show 
of  force"  by  America's  80  million  gun 
owners.  Mr.  LaPierre  concludes: 

This,  the  battle  we're  fighting  today.  Is  a 
battle  to  retake  the  most  precious,  the  most 
sacred  ground  on  Earth.  This  Is  a  battle  for 
freedom. 

Well,  Mr.  President,  these  are  very 
stirring  words  indeed,  and  I  am  sure  it 
has  been  quite  a  success  for  the  na- 
tional fundraising  activities  of  the  Na- 
tional Rifle  Association.  It  has  been  a 
great  fundraising  tool. 

I  noticed  yesterday  that  Mr. 
LaPierre  told  a  reporter,  and  I  quote, 
"the  last  thing  the  NRA  wants  is  a 
fight  with  the  ATF."  Mr.  President.  I 
would  be  hard  pressed  to  conclude  that, 
based  upon  the  incendiary,  obscene  na- 
ture of  this  letter  that  Mr.  LaPierre 
sent  across  our  country. 

Let  me  make  it  very  clear  that  I  am 
not  today  blaming  the  National  Rifle 
Association  for  the  explosion  in  Okla- 
homa City,  but  I  am  suggesting  that  I 
think  that  any  reasonable  person 
would  conclude  that  the  words  Wayne 
LaPierre  has  been  using,  the  images  he 
has  been  conjuring  up  has  played  di- 
rectly into  the  fears  that  exist  in  the 
types  of  groups  that  apparently  are  re- 
sponsible for  the  bombing  and  other 
terrorist  attacks. 

In  that  regard,  the  paid  lobbyists  and 
the  chief  fundraiser  for  the  National 
Rifle  Association  have  been  tossing 
kerosene  onto  the  fire.  The  leaders  of 
the  National  Rifle  Association  must  re- 
alize that  these  words  have  con- 
sequences and  rights  are  accompanied 
by  responsibilities.  A  loose  tongue.  Mr. 
President,  can  be  just  as  dangerous  as 
an  unholstered  gun  when  either  Is  em- 
ployed by  an  irresponsible  person. 

The  National  Rifle  Association  takes 
great  pride  in  touting  its  programs  to 
train  responsible  gun  owners.  I  hope 
that  its  leadership  today  will  now  real- 
ize the  need  to  teach  and  practice  itself 
the  responsible  use  of  free  speech. 

Before  the  folks  at  the  National  Rifle 
Association  start  accusing  this  Senator 
of  trying  to  take  away  their  first 
amendment  rights,  as  well  as  their  sec- 
ond amendment  rights,  let  me  make  it 
very  plain  that  I  have  no  intention  of 
taking  action  to  forcibly  muzzle  any  of 


them  through  any  action  by  the  Con- 
gress of  the  United  States.  I  am  not 
questioning  the  right  of  the  NRA  to 
say  what  it  wishes  in  its  fundraising 
letters.  But  I  do  believe,  Mr.  President, 
that  Wayne  LaPierre  should  be  abso- 
lutely ashamed  of  what  he  has  written 
in  this  letter  to  his  members  of  the  Na- 
tional Rifle  Association. 

Just  because  in  our  society  one 
might  have  the  right  to  do  something 
or  to  say  something  does  not  mean 
that  he  should  say  it.  Just  because  one 
has  the  protection  of  the  first  amend- 
ment in  our  Constitution  is  no  reason 
to  abuse  that  protection  or  to  abuse 
the  first  amendment. 

Politicians  and  lobbyists,  unfortu- 
nately, have  relied  much  too  heavily 
on  the  language  of  hyperbole  to  claim 
its  share  of  the  marketplace  of  ideas. 
This  letter,  written  by  the  executive 
vice  president  of  the  National  Rifle  As- 
sociation, is  certainly  not  the  only  in- 
stance of  hyperbole  and  the  National 
Rifle  Association  is  certainly  far  from 
its  only  practitioner. 

Mr.  President,  I  today  am  not  at- 
tacking the  members  of  the  National 
Rifle  Association,  but  I  cannot  be- 
lieve—knowing many  good  members  of 
that  organization— I  cannot  believe 
that  the  National  Rifle  Association 
members  support  their  organization, 
their  leadership  demonizing  a  Federal 
law  enforcement  official  or  an  agency. 

Mr.  President,  how  much  time  do  I 
have,  I  might  ask? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  20  seconds. 

Mr.  PRYOR.  Mr.  President,  I  can  re- 
member about  35  years  ago  when  I  was 
first  elected  to  a  position  of  State  rep- 
resentative of  Ouachita  County.  During 
my  first  term  in  office,  I  first  heard  of 
the  National  Rifle  Association.  I  would 
like  to  tell  you  about  it,  if  I  might. 

Over  one  weekend  during  that  first 
term  of  my  first  session,  a  young  child. 
5  or  6  years  of  age.  in  a  grocery  store 
parking  lot  saw  a  gun  rack  in  a  truck 
in  the  next  vehicle,  got  out  of  his  par- 
ents' car  while  they  were  in  the  store, 
got  into  the  truck,  took  the  rifle  from 
the  gun  rack  and  killed  himself  acci- 
dentally. The  town  became  very  upset, 
and  they  asked  me  to  see  if  there  was 
anything  we  could  do  about  it. 

I  introduced  the  next  week,  at  the  be- 
hest of  the  Arkansas  Game  and  Fish 
Commission,  with  the  support  of  law 
enforcement  officials  throughout  the 
State,  a  very  simple  proposal  that  said 
something  like  this:  That  no  auto- 
mobile— truck  or  car— in  the  incor- 
porated city  limits  of  any  community 
in  our  State  of  Arkansas  shall  be  able 
to  carry  a  loaded  shotgun  or  a  rifle. 
Pretty  simple.  It  passed  99-0  in  the 
house  of  representatives. 

It  went  to  the  State  senate  and,  Mr. 
President,  that  is  when  I  first  heard  of 
the  National  Rifle  Association.  All  of  a 
sudden,  throughout  America,  there  was 
a  bulletin  that  Representative  Pryor 


is  trying  to  take  your  guns  away  in  the 
State  of  Arkansas,  and  if  this  happens, 
it  is  going  to  happen  all  across  the 
country  and  we  need  to  stop  it  now. 

Needless  to  say.  Mr.  President,  my 
bill  did  not  become  law.  It  died  in  the 
State  senate  of  Arkansas.  I  remember 
still  getting  hundreds  of  telegrams  and 
letters  from  all  over  our  country  pro- 
testing thi$  legislation. 

But  there  is  one  I  especially  recall, 
one  specific  letter  I  received  during 
that  battle.  It  was  from  a  former  col- 
lege roommate  I  had  from  the  Univer- 
sity of  Arkansas,  and  it  went  some- 
thing like  this:  Dear  David,  I  never 
knew  all  that  time  that  I  was  your 
friend  and  roommate  at  the  university 
that  you  were  a  Communist. 

Well,  Mr,  President,  that  is  what  we 
have  today— the  selling  of  fear.  It  is 
continuing  and  it  must  stop.  I  am 
hopeful.  Mr.  President,  that  the  mem- 
bership of  the  National  Rifle  Associa- 
tion will  question  some  of  the  positions 
of  its  leadership  in  attempting  to  sell 
fear  at  this  most  incendiary  time  in 
our  Nation's  history. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Cl»e  letter  from  Mr.  LaPierre 
be  printed  tn  the  Record. 

There  bedhg  no  objection,  the  letter 
was  orderjad  to  be  printed  in  the 
Record,  asi  follows: 

i  National  Rifle  Association. 

Dear  FelLow  Americans:  I've  worn  out  a 
lot  of  shoe  Iptither  walking  the  halls  of  Con- 
gress. I've  met  key  leaders.  I've  talked  with 
old  allies,  ijye  met  with  the  new  Congress- 
men and  mahy  staff  members. 

What  I'm  hearing  and  seeing  concerns  me. 

Many  of  o<ir  new  Congressmen  are  Ignoring 
America's  M  rnllllon  gun  owners.  Some  have 
forgotten  wljut  we  did  to  elect  them.  Others 
say  our  deitands  to  restore  our  Constitu- 
tional freedojns  are  "politically  out  of  line." 

Don't  get  mie  wrong,  not  all  of  them  are 
like  this.  Senetor  Phil  Gramm,  House  Speak- 
er Newt  GJiigrlch.  and  Congressman  Bill 
McCollum.  pill  Brewster  and  Harold  Volk- 
mer  are  all  i<)mlng  to  our  aid.  But  too  many 
others  are  nit. 

And  wlthcpt  a  major  show  of  force  by 
America's  8b|  million  gun  owners.  America 
will  resume  llts  long  march  down  the  road  to 
gun  bans,  obstruction  of  the  Constitution 
and  loss  of  eWery  sacred  freedom. 

I  want  yoiii  to  know  I'm  not  looking  for  a 
fight.  I 

But  when  ^bu  consider  the  facts  of  our  cur- 
rent sltuatlfch,  you  too.  will  see  we  have  no 
other  choice!.: 

Fact  No.  U  ^he  Congress'  leading  anti-gun- 
ners, Senat^ts  Dlanne  Felnsteln.  Ted  Ken- 
nedy and  Cdrtgressmen  Charles  Schumer  and 
Major  Owens  all  survived  their  last  elec- 
tions. I 

They've  p|4dged  to  fight  us  to  the  bitter 
end  for  Brady  II  and  Its  ammo  taxes,  licens- 
ing and  registration  schemes,  gun  rationing, 
bureaucrats]  ^Ith  the  power  to  determine  If 
you  "need"  la,  gun  and  yes.  the  repeal  of  the 
Second  Amendment. 

It  doesn't] Blatter  to  them  that  the  Brady 
Law  Is  a  failure. 

It  doesn't]  fatter  to  them  that  the  Brady 
Law  has  became  one  more  tool  that  govern- 
ment agents  lare  using  to  deny  the  Constitu- 
tional rlghti  of  law  abiding  citizens. 

It  doesn't!  matter  to  them  that  the  seml- 
auto    ban    Iglves    jack-booted    government 


thugs  more  power  to  take  away  our  Con- 
stitutional rights,  break  In  our  doors,  seize 
our  guns,  destroy  our  property,  and  even  In- 
jure or  kill  us. 

Schumer,  Felnsteln,  Kennedy,  Owens  and 
the  rest  of  the  anti-gunners  want  more  and 
more  gun  control. 

It  can  be  something  small  and  subtle  like 
a  regulation  expanding  the  disqualification 
criteria  for  the  Brady  Law,  They're  fighting 
for  anything  that  makes  It  harder  for  you  to 
own  a  gun. 

The  gun  banners  simply  don't  like  you. 
They  don't  trust  you.  They  don't  want  you 
to  own  a  gun.  And  they'll  stop  at  nothing 
until  they've  forced  you  to  turn  over  your 
guns  to  the  government. 

Fact  No.  2:  If  the  anti-gunners  fall  to 
achieve  their  goals  In  Congress,  they  have  a 
fall-back  position  In  BUI  Clinton,  the  most 
anti-gun  President  In  American  history. 

In  two  short  years,  BUI  Clinton  launched 
two  successful  attacks  on  the  Constitution. 
He  signed  two  gun  control  bills  into  law.  He 
has  sworn  to  veto  any  repeal  of  the  seml- 
auto  ban  and  any  restoration  of  our  Con- 
stitutional rights. 

His  Interior  and  Agriculture  Departments 
have  set  their  sights  on  closing  hunting 
lands. 

And  his  Environmental  Protection  Agency 
Is  attempting  to  take  Jurisdiction  over  exist- 
ing uses  of  lead.  This,  of  course.  Includes  gun 
ranges  and  spent  shot. 

What's  more,  gun  owners  aren't  the  only 
ones  Clinton's  EPA  has  set  Its  sights  on. 
They're  after  fishermen,  too.  They  want  to 
BAN  the  use  of  small  lead  fishing  sinkers 
and,  of  gravest  concern,  they  want  to  stop 
the  home  casting  of  these  sinkers. 

If  fishing  sinkers  are  on  the  Clinton  bu- 
reaucrat's list,  you  know  what's  next:  lead 
shot,  lead  bullets,  bullet  casting  and  reload- 
ing. 

Clinton's  State  Department  Is  also  adding 
to  the  attacks  on  gun  owners  and  our  Con- 
stitutional freedoms.  In  December,  he  signed 
the  Summit  of  the  Americas  agreements 
which  pledges  that  the  U.S.  Government  will 
push  for  additional  gun  control. 

Over  In  the  Justice  Department,  Clinton's 
Attorney  General  Janet  Reno  has  signaled 
her  Intent  to  "squash"  the  states'  rights 
movement  and  deny  states  their  Constitu- 
tional power. 

And  worst  of  all. 

Fact  No.  3:  President  Clinton's  army  of 
anti-gun  government  agents  continues  to  In- 
timidate and  harass  law-abiding  citizens. 

In  Clinton's  administration.  If  you  have  a 
badge,  you  have  the  government's  go-ahead 
to  harass,  Intimidate,  even  murder  law-abid- 
ing citizens. 

Randy  Weaver  at  Ruby  Ridge  .  .  .  Waco 
and  the  Branch  Davldlans  .  .  .  Not  too  long 
ago.  It  was  unthinkable  for  Federal  agents 
wearing  nazi  bucket  helmets  and  black 
storm  trooper  uniforms  to  attack  law-abid- 
ing citizens. 

Not  today,  not  with  Clinton. 

Our  calls  to  investigate  these  outrageous 
assaults  on  our  Constitutional  freedoms  are 
routinely  silenced  by  the  anti-gun  media. 
But  that's  no  surprise. 

Fact  No.  4:  They've  launched  a  new  wave  of 
brainwashing  propaganda  aimed  at  further 
destroying  our  Constitutional  freedoms. 

CBS.  ABC.  NBC,  USA  Today,  Time,  News- 
week and  The  New  York  Times  have 
launched  another  round  of  phony  polls  and 
slanted  stories  to  help  the  anti-gunners 
achieve  their  goals. 

Their  latest  phony  poll  shows  70%  of  Amer- 
ica support  the  "seml-auto"  assault  weapon 
ban. 


That's  simply  not  true.  When  It's  explained 
that  "seml-autos"  are  used  In  less  than  a 
fraction  of  one  percent  of  crimes;  that  the 
ban  only  affects  the  law-abiding;  and,  that 
the  ban  Is  only  one  more  way  to  deny  Con- 
stitutional rights  to  the  law-abiding,  support 
for  the  ban  drops  to  30%. 

But  the  media  still  uses  this  70%  statistic 
to  trumpet  the  call  for  gun  control. 

What  scares  me  the  most  about  this  70% 
number  Is  that  the  media  has  brainwashed 
70%  of  Americans  Into  believing  that  the 
government^and  not  each  Individual— Is  re- 
sponsible for  their  personal  protection. 

Even  worse,  this  70%  number  means  that 
there  are  enough  people  who  can  be  brain- 
washed by  the  media  to  vote  for  a  repeal  of 
the  Second  Amendment  If  It  were  put  to  a 
vote. 

The  media,  Clinton,  the  anti-gunners  In 
Congress  .  .  .  this  combination  Is  a  powder 
keg  that  could  blow  at  any  moment  and  It's 
set  squarely  underneath  the  Constitution. 

And  what  this  means  Is: 

Fact  No.  5:  Congress  must  be  forced  to  re- 
store the  Constitution,  repeal  the  gun  bans, 
investigate  abuse  by  government  agents  and 
focus  the  public  debate  on  criminal  control, 
not  gun  control.  .  . 

...  Or  what  we're  seeing  now  will  only  be 
a  momentary  patch  of  sunshine  on  the  road 
to  doom  for  the  Second  Amendment  and  our 
Constitution. 

There  is  hope,  though.  Despite  the  current 
situation.  I'm  encouraged  by  you  and  your 
fellow  NRA  members. 

Everywhere  I  go,  to  every  gun  show,  every 
NRA-ILA  grassroots  operation,  every 
t"rlends  of  NRA  Dinner,  even  In  cabs  and  air- 
ports around  the  country.  I  run  Into  NRA 
members  who  understand  the  stakes  and 
stand  ready  to  fight. 

The  question  I  hear  from  almost  every  one 
of  these  NRA  members  Is  the  same:  "What 
can  I  do  next?" 

If  you're  one  of  those  members.  I  want  to 
thank  you  for  your  courage,  your  conviction 
and  your  spirit.  You  keep  me  going.  You 
keep  me  on  the  road.  You  give  me  strength 
to  lead  the  battle. 

And  If  you  want  to  Join  me  in  taking  the 
next  step.  I  need  you  to  do  these  two  things 
today. 

First.  I  need  you  to  sign  the  enclosed  Peti- 
tions to  the  United  states  Congress. 

These  petitions  are  addressed  to  the  lead- 
ers of  the  U.S.  Congress,  Senator  Robert 
Dole  and  Speaker  Newt  Gingrich,  and  your 
U.S.  Senators  Daniel  Patrick  Moynlhan, 
Alfonse  M.  D'Amato  and  Congresswoman  Sue 
Kelly. 

Please  be  sure  to  sign  all  five  petitions, 
then  fold  them  and  place  them  In  the  en- 
closed, postage-paid  envelope  addressed  to 
me  at  NRA  Headquarters. 

These  petitions  spell  out.  In  black  and 
white,  our  agenda  of  repeal,  reform.  Inves- 
tigate and  limit  government  power. 

In  the  first  amendment  of  the  Bill  of 
Rights,  we  are  guaranteed  the  right  to  "peti- 
tion our  Government  for  a  redress  of  griev- 
ances." 

And  that's  exactly  what  we're  going  to  do: 
redress  our  grievances  In  the  biggest  and 
most  powerful  display  of  political  clout  and 
commitment  to  the  Constitution. 

I  want  to  personally  deliver  your  five  peti- 
tions, and  the  petitions  of  all  3.5  million  of 
your  fellow  NRA  members— 17.5  million  peti- 
tions in  all — to  Congress. 

And  I  want  to  show  the  leadership  in  Con- 
gress, and  your  Senators  and  Congressmen 
from  New  York,  that  the  number  one  prior- 
ity in  their  Contract  With  America  must  be 
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defending  and  restoring  our  Constitutional 
freedoms. 

17.5  million  Petitions  to  Congress  Is  the 
largeet  "redress  of  grievances"  since  the 
Constitution  and  the  Bill  of  Rights  were 
written. 

So  I  KNOW  Congress  will  get  the  message. 
And  I  know  they'll  act  on  our  agenda  of  Re- 
peal. Reform  and  Investigate  If  only  you  and 
I  speak  out. 

Your  Petitions  to  Congress  also  sends  an- 
other message — a  message  not  spelled  out  on 
the  Petitions  themselves. 

Each  Congressman,  on  the  average,  will  re- 
ceive 8,000  Petitions  from  NRA  members  de- 
manding action.  8,000  messages  from  angry 
voters  sounds  an  alarm  In  every  Congress- 
man's head. 

■you  see,  most  Congressional  elections  were 
won  or  lost  by  5.000  votes  or  less.  So.  they'll 
realize  that  falling  to  defend  the  Second 
Amendment  and  falling  to  retake  the  Con- 
stitutional freedoms  lost  to  the  anti-gun- 
ners, could  result  In  big  losses  at  the  next 
election! 

That's  why  It's  critical  you  take  a  few 
minutes  to  sign  your  Petitions  to  Congress 
and  return  them  to  me  as  soon  as  possible. 

These  petitions  are  our  D-Day. 

Armed  with  these  petitions  and  our  First 
Amendment  rights,  we  are  going  to  storm 
Congress,  knock  out  anti-gunner  strongholds 
and  recapture  every  bit  of  ground  we  lost 
since  BUI  Clinton  took  office. 

And  If  we're  successful,  these  petitions  will 
be  the  turning  point  In  the  history  of  the 
Constitution.  ...  A  day  when  our  sacred 
right  to  keep  and  bear  arms  will  be  secure 
for  the  next  generation  of  law-abiding  Amer- 
icans. 

Second,  when  you  return  your  signed  Peti- 
tions to  Congress,  I  need  you  to  make  a  spe- 
cial contribution  to  the  NRA  of  J15,  $20,  $25. 
$35.  $50  or  the  most  generous  amount  you  can 
afford. 

Most  Americans  don't  realize  that  our  free- 
doms are  slowly  slipping  away. 

They  don't  understand  that  politicians  and 
bureaucrats  are  chipping  away  at  the  Amer- 
ican way  of  life. 

They're  destroying  business,  destroying 
our  economy,  destroying  property  rights,  de- 
stroying our  moral  foundation,  destroying 
our  schools,  destroying  our  culture  .  .  . 

.  .  .  Destroying  our  Constitution. 

And  the  attack,  either  through  legislation 
or  regulation,  on  the  Second  Amendment  Is 
only  the  first  In  a  long  campaign  to  destroy 
the  freedoms  at  the  core  of  American  life. 

You  can  see  It  in  the  gun  bans,  certainly. 
But  you  can  also  see  It  in  closed  ranges, 
closed  hunting  lands,  confiscated  collectors' 
firearms,  banned  magazines  and  ammunition 
taxes. 

You  can  see  It  when  jack-booted  govern- 
ment thugs,  wearing  black,  armed  to  the 
teeth,  break  down  a  door,  open  fire  with  an 
automatic  weapon,  and  kill  or  malm  law- 
abiding  citizens. 

America's  gun  owners  will  only  be  the  first 
to  lose  their  freedoms. 

If  we  lose  the  right  to  keep  and  bear  arms, 
then  the  right  to  free  speech,  free  practice  of 
religion,  and  every  other  freedom  In  the  Bill 
of  Rights  are  sure  to  follow. 

I  am  one  American  who  is  not  going  to  sit 
on  the  sidelines  and  watch  this  happen. 

And  if  you  want  to  help  me  stop  this  de- 
struction of  the  Constitution,  then  I  hope 
you  can  make  that  special  contribution  of 
$15.  $20,  $35.  $25  or  $50  to  the  NRA  today. 

With  your  special  contribution.  I'll  have 
the  financial  ammo  I  need  to  keep  Congress 
focused  on  the  mission  we've  assigned  them. 


First,  with  your  help.  I  will  expand  our  pe- 
tition campaign  to  Involve  as  many  of  Amer- 
ica's 80  million  gun  owners  as  possible. 

If  we  can  double  the  number  of  Petitions 
flooding  Congress,  we'll  double  the  speed 
Congress  deals  with  our  demands  to  Repeal, 
Reform  and  Investigate.  And  with  double  the 
show  of  clout,  we'll  wipe  out  anti-gunner  op- 
position. 

Second,  with  your  special  contribution,  I 
can  increase  the  NRA's  public  exposure  on 
talk  shows,  at  rallies  and  shows,  in  radio  and 
T.V.  advertising  and  through  broadcasts  like 
the  NRA's  Town  Meeting  that  first  sounded 
our  alarm  In  16  million  households,  last  sum- 
mer. 

Part  of  our  problem  is  that  far  too  few 
Americans  understand  what's  at  stake  in 
these  battles. 

My  ultimate  goal  is  to  educate  the  Amer- 
ican people  that  this  issue  is  not  just  about 
guns,  not  just  about  hunting,  not  Just  about 
personal  protection:  this  issue  is  about  free- 
dom— Your  Freedom. 

I  want  to  use  the  power  of  T.V.  and  radio 
to  show  the  American  people  that,  if  the 
NRA  falls  to  restore  our  Second  Amendment 
freedoms,  the  attacks  will  begin  on  freedom 
of  religion,  freedom  of  speech,  freedom  from 
unreasonable  search  and  seizure.  .  .  . 

.  .  .  And  that  unless  we  take  action  today, 
the  long  slide  down  the  slippery  slope  will 
only  continue  until  there's  no  freedom  left  in 
America  at  all. 

I  know  you  see  it.  The  elbow  room  you 
have  to  hunt,  shoot  and  live  life  the  way  you 
see  fit  is  slowly  disappearing. 

And  the  truth  is.  NRA  members  have  been 
hardened  by  legislative  battles.  And  only 
NRA  members  have  the  courage,  the  convic- 
tion to  draw  the  line  in  the  sand. 

That's  why  I'm  hoping  you  can  take  a  few 
moments  to  sign  and  date  the  enclosed  Peti- 
tions and  return  them  to  me  with  your  spe- 
cial contribution  of  $15.  $20,  $25.  $35.  $50  or 
more  in  the  enclosed  postage-paid  envelope 
today.  Or,  you  can  charge  by  phone  by  call- 
ing 800-547-lNRA  today. 

You  know,  besides  going  shooting,  I  love  to 
go  to  football  games.  And  every  time  I  go,  I 
always  hear  my  fellow  fans  talk  about  the 
Impact  of  "the  12th  man." 

The  U  players  calling  the  plays  and  doing 
the  hitting  get  a  lot  of  their  motivation  from 
the  12th  man  in  the  stands.  I'm  talking 
about  the  crowd  who  cheers  wildly  when  our 
team  Is  on  the  offense,  and  drowns  out  the 
signals  of  the  opposing  team  when  they're  on 
the  defense. 

I  need  you  to  be  that  12th  man. 

I  need  you  to  sign  your  Petitions  to  Con- 
gress and  return  them  to  me  today.  That 
simple  act  will  give  our  allies  the  political 
courage  to  do  what's  right,  to  push  ahead 
with  our  agenda  of  Repeal,  Reform  and  In- 
vestigate. 

Likewise,  your  signed  Petitions  to  Con- 
gress will  confuse  and  demoralize  the  anti- 
gun  team  and  their  agenda  of  bans,  taxes,  in- 
timidation, harassment  and  destruction  of 
the  Constitution. 

I  know  I've  said  what  I'm  about  to  say  be- 
fore. But  this  is  a  message  that  resonates 
with  NRA  members  across  the  land.  It's 
something  I  hope  you.  too,  will  say  whenever 
you  have  the  occasion  to  defend  our  Con- 
stitutional freedoms. 

This,  the  battle  we're  fighting  today,  is  a 
battle  to  retake  the  most  precious,  most  sa- 
cred ground  on  earth.  This  is  a  battle  for 
freedom. 

Please  tell  me  you're  ready  to  take  the 
next  step  by  returning  your  signed  Petitions 
to  Congress  and  special  gift  to  me  In  the  en- 
closed postage-paid  envelope  today. 


Thank  you.  I  look  forward  to  hearing  from 
you  soon. 

Yours  in  Freedom, 

Wayne  LaPierre, 
Executive  Vice  President. 

P.S.— As  a  special  thank  you  for  making  a 
special  contribution  of  $25  or  more,  I'd  like 
to  send  you  a  copy  of  my  national  best-sell- 
ing book,  Guns.  Crime,  and  Freedorn.  Guns. 
Crime,  and  Freedom  is  263  pages  of  truth 
about  guns,  gun  control,  gun  owners,  the 
anti-gun  media  and  what's  happening  to  our 
freedoms. 

I  hope  you'll  read  it  and  use  it  In  your  own 
personal  campaign  In  New  York  to  defend 
the  Constitution.  Use  Guns.  Crime,  and  Free- 
dom to  help  you  keep  the  pressure  on  Con- 
gress, write  letters  to  the  editor  and  teach 
other  Americans  about  the  battle  we're 
fighting  today.  Thanks  again  for  your  sup- 
port and  friendship. 

Mr.  HARKIN.  Mr.  President,  before  I 
commence  my  remarks  I  want  to  con- 
grratulate  Senator  Pryor  on  the  very 
bold  and  very  strong  statement  that  he 
has  made  this  morning.  I  think  he  is 
right  on  the  mark.  I  say  to  Senator 
Pryor  that,  like  he,  we  have  a  lot  of 
good,  decent,  hard-working,  law  abid- 
ing NRA  members  in  the  State  of 
Iowa — there  are  hundreds — like  I  am.  I 
know  that  they  are  as  repulsed  by  Mr. 
LaPierre's  letter  as  the  Senator  from 
Arkansas.  It  is  a  shame  when  you  have 
an  organization  with  a  lot  of  fine  peo- 
ple in  it  that  do  abide  by  the  law.  that 
do  want  to  instill  in  people  a  respect 
for  guns  and  to  teach  them  how  to  use 
them  legitimately,  responsibly,  and  to 
have  an  organization,  then,  taken  over 
by  the  likes  of  Wayne  LaPierre,  and  to 
really  take  what  could  otherwise  be  a 
decent  organization  which  could  instill 
in  young  people  a  healthy  respect  for 
firearms  and  hunting,  and  to  move  that 
organization,  as  he  has  done  with  this 
kind  of  letter,  into  almost  an  organiza- 
tion that  would  be  disrespectful  of  our 
Constitution  and  disrespectful  of  the 
United  States  of  America.  I  know  he 
does  not  speak  for  the  members  of  the 
NRA  that  live  in  Iowa. 

Mr.  PRYOR.  If  I  might  say,  I  appre- 
ciate the  Senator's  remarks. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  [Mr.  Harkin]  is  recognized  to 
speak  for  up  to  10  minutes. 

(The  remarks  of  Mr.  H.\rkin  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  as  in  morning  business  for  a 
period  of  not  more  than  10  minutes 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MEDICARE  TICKING  TIME  BOMB 

Mr.  FRIST.  Mr.  President,  yesterday 
I  began  discussions  on  the  pending  in- 
solvency of  Medicare,  predicted  to 
occur  in  the  year  2002,  just  7  years  from 
today. 


I  called  Medicare  a  ticking  time 
bomb.  I  expressed  my  concern  that  this 
body  has  not  addressed  that  ticking 
time  bomb.  We  must  act  now  to  pre- 
serve Medicare,  to  protect  it,  to  save 
it,  to  disarm  that  ticking  time  bomb. 

I  will  continue  those  discussions  this 
morning. 

Congress  and  all  Americans  must  re- 
alize that^  it  is  the  Federal  Govern- 
ment, thr(>ugh  the  Medicare  program, 
that  is  the!  purchaser  of  health  care  for 
this  country's  seniors  and  people  with 
disabilities.  The  same  Government 
that  brought  you  SlOO  hammers  is  also 
shopping  fbr  scalpels  and  stethoscopes. 
The  Federal  Government  spends  more 
money  on  health  care  than  individuals, 
and  more  than  employers.  But,  it's  not 
our  money.  If  it  were,  we  would  likely 
be  more  pfudent  consumers.  We  would 
likely  react  more  quickly  and  more  re- 
sponsibly to  skyrocketing  costs. 

So  whose  money  do  we  spend?  For 
the  answer,  we  should  revisit  the  cre- 
ation of  the  program  and  remind  our- 
selves of  it*  intended  role  in  our  health 
care  system  when  it  was  created  in 
1965.  Also  it  is  time  to  understand  the 
shortfalls  of  the  program. 

Because  the  program  was  created  to 
increase  sjsniors'  access  to  acute  care. 
Congress  ;mandated  participation  for 
hospital  services,  called  Medicare  part 
A.  After  fceniors  pay  for  a  relatively 
low  deducjtable— S716  in  1995,  Medicare 
fully  cov0fs  expenses  for  60  hospital 
days.  If  ai  senior's  hospitalization  ex- 
ceeds the  60  days  in  1  year,  he  or  she  is 
responsiblja  for  a  co-insurance  fee — $179 
per  day  far  the  61st  through  90th  days, 
and  $358  p^r  day  beyond  that. 

Medicare  part  A  comprises  63  percent 
of  all  Medicare  spending.  It  is  funded 
by  the  Miflicare  portion  of  the  Social 
Security  pfeyroll  tax— a  tax  of  2.9  per- 
cent of  did  income — split  evenly  be- 
tween employer  and  employee.  Taxes 
collected  li-om  today's  workers  go  di- 
rectly to  bay  for  services  delivered  to 
today's  bejiteficiaries.  It  is  important  to 
understand  that  contributions  to  Medi- 
care do  n<ii  actually  sit  in  the  hospital 
insurance  (HI]  trust  fund  and  wait  for 
you.  Ratliar,  they  are  paid  out  imme- 
diately t(^  meet  the  needs  of  today's 
seniors  attd  people  with  disabilities. 
Beginnina  in  1997.  the  part  A  expendi- 
tures wll  exceed  total  income  annu- 
ally. 

Medicang's  part  B  goes  to  pay  doctor 
bills  and  jiS  voluntary.  It  is  funded  30 
percent  frtom  beneficiary  premiums  and 
70  percent  by  automatic  withdrawals 
from  Treasury  general  revenues. 
Today,  al  senior  opting  for  Medicare 
part  B  payB  $46.10  each  month  and  is  re- 
sponsible,  for  a  $100  annual  deductible 
and  20  percent  co-insurance  for  most 
services.  General  revenues  provide  a  70 
to  75  percent  premium  subsidy  and 
cover  80  percent  of  most  services. 

TheoreCically,  the  funding  arrange- 
ment for]  part  A— the  hospital  insur- 
ance—would  work    fine    if   the   demo- 


graphics of  the  population  were  con- 
stant, if  medical  technology  were  con- 
stant, and  If  the  growth  of  overall  ex- 
penditures were  constant.  But.  as  we 
all  know,  this  is  not  the  case. 

First — and  most  importantly— the  el- 
derly population  is  growing  much  fast- 
er than  the  overall  population.  In  1990, 
2.1  million  Americans  qualified  for 
Medicare.  But  in  the  year  2020,  3.9  mil- 
lion new  enrollees  will  qualify— almost 
twice  as  many  new  enrollees  will  be 
qualifying  that  year.  And  who  pays  the 
bill?  The  working  generation,  which  is 
not  growing  nearly  as  fast.  When  Medi- 
care was  created,  two  workers  would 
cover  the  costs  of  the  Medicare  bene- 
ficiary. By  the  time  I  qualify  for  the 
program,  it  will  take  four  workers  to 
cover  the  same  cost. 

Consider  the  consequences  of  delay- 
ing Medicare  reform.  I  have  three  sons: 
Bryan  is  7  years  old.  Jonathan  is  9,  and 
Harrison  is  11.  In  the  year  2020.  they 
will  be  32.  34.  and  36  years  old.  I  will  be 
68  and  eligible  for  Medicare  benefits. 
My  sons  and  their  generation  will  pay 
for  the  services  for  my  generation.  It 
will  take  the  taxes  of  all  my  three  sons 
plus  another  individual  just  to  pay  for 
my  own  Medicare  benefits.  It  is  intol- 
erable to  punish  our  children,  the  next 
generation,  with  this  inequity. 

Second,  medical  breakthroughs  are 
allowing  people  to  live  healthier  and 
longer  lives.  Take  my  own  field  of 
heart  disease  as  an  example.  Thirty 
years  ago,  there  were  few  heart  inten- 
sive care  units  in  the  country.  Coro- 
nary artery  bypass  surgery  had  never 
been  performed.  Cardiovascular  drugs 
were  in  their  infancy.  Heart  trans- 
plants were  but  a  dream  for  the  future. 
Today,  because  of  advances  in  medical 
science  and  technology,  people  who 
used  to  die  of  their  heart  disease  are 
living  10.  20,  or  30  years  longer,  and 
those  new  technologies  are  expensive. 

Back  to  my  earlier  question,  "Whose 
money  is  this?"  Medicare  is  paid  for  by 
three  vehicles:  a  2.9  percent  payroll 
tax,  split  by  employers  and  employees; 
general  revenue  tax  dollars;  and  bene- 
ficiary premiums,  copayments,  and 
deductibles. 

I  think  it  is  safe  to  say  that  tax- 
paying  workers  are  more  watchful  of 
the  money  coming  out  of  their  pockets 
than  is  the  Federal  Government.  I 
know  the  employers  are.  We  have  re- 
cently seen  their  impact  on  the  health 
care  system  as  they  have  struggled 
with  increasing  costs.  I  have  witnessed 
through  my  own  parents  that  seniors 
are  prudent  purchasers  of  health  care 
services.  Since  Medicare  was  not  de- 
signed as  a  comprehensive  insurance 
program,  seniors  already  shop  for  addi- 
tional health  care  coverage.  Most  sen- 
iors today  live  within  a  fixed  budget. 
They  are  careful  to  judge  the  value  of 
their  health  care  dollar. 

By  failing  to  mend  this  program,  we 
are  failing  all  of  these  groups  who  will 
suffer    from    our    inattention    in    the 


years  to  come.  Yet.  there  is  an  ongoing 
premise  that  the  Federal  Government 
should  not  attempt  to  manage  its 
spending  of  the  Medicare  dollar.  Every 
other  purchaser  has  to  manage  his  or 
her  money.  Why  should  the  Federal 
Government  be  exempt? 

And.  how  does  this  country  pay  for 
our  failure  to  manage  the  Medicare 
Program?  First,  employers  pay  in  the 
form  of  higher  health  care  costs.  For 
the  last  10  years.  Congress  has  chosen 
to  repeatedly  cut  payments  to  physi- 
cians and  hospitals  for  services  deliv- 
ered. This  reduces  program  costs  incre- 
mentally, but  does  little  to  reduce  the 
overall  rate  of  growth  of  expenditures. 
Lower  Medicare  payments,  especially 
when  coupled  with  even  lower  Medicaid 
payments,  simply  lead  providers  to 
shift  costs  and  to  charge  self-pay  and 
privately  insured  patients  more.  This 
increases  everyone's  insurance  pre- 
miums. In  east  Tennessee,  a  recent  sur- 
vey of  physician  fees  found  that  the 
private  sector  is  paying  physicians,  on 
average.  220  percent  above  Medicare 
rates.  Depending  on  the  specific  proce- 
dure, these  private  plans  are  paying 
anywhere  from  43  to  461  percent  above 
Medicare  rates.  Without  Medicare  re- 
form, private  health  insurance  will 
continue  to  climb  even  further  out  of 
reach  and  all  Americans  will  suffer  re- 
duced access  and  thus  reduced  overall 
quality. 

Second,  the  working  generation  pays 
for  our  mismanagement  of  Medicare 
through  increased  taxes.  Over  the  last 
30  years.  Congress  has  dramatically  ex- 
panded both  the  tax  base  and  the  tax 
rate  supporting  the  Medicare  trust 
fund.  Initially,  Medicare  relief  on  a  0.6- 
percent  payroll  tax  on  the  first  $6,600 
earned.  Today,  the  program  relies  on 
nearly  a  3-percent  payroll  tax  on  all  in- 
come earned.  Next  year  for  the  first 
time  in  its  history,  the  trust  fund  will 
begin  spending  more  money  than  it  is 
taking  in.  Without  reform,  a  tax  in- 
crease is  around  the  corner.  And  at 
best,  this  tax  increase  would  only  pro- 
long the  program  a  few  years. 

Third,  beneficiaries  pay  for  Medi- 
care's failures.  Skyrocketing  costs  of 
the  program  force  the  same  rate  of 
growth  on  the  direct  expenditures  by 
our  seniors  and  disabled.  Their  out-of- 
pocket  costs  are  directly  related  to 
overall  program  costs.  Medicare  does 
provide  a  generous  subsidy,  making  it 
a  better  deal  than  anything  else  out 
there.  But  not  all  services  are  covered, 
the  coinsurance  and  deductibles  are 
substantial,  and  premiums  are  cal- 
culated to  cover  a  defined  amount  of 
program  costs.  Only  1  out  of  10  or  11 
percent  of  seniors  rely  solely  on  Medi- 
care for  their  health  csire  insurance. 
Most  seniors  still  purchase  private  sup- 
plemental medical  coverage  or  have  ac- 
cess to  additional  employer-sponsored 
coverage.  Beneficiary  costs  will  con- 
tinue to  climb  as  the  overall  program 
spending  spins  out  of  control. 
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Medicare  Is  an  entitlement.  I  do  not 
suggest  we  take  away  that  concept. 
However,  I  do  ask  us  to  remember  what 
it  entitles  us  to.  Quite  simply,  the  enti- 
tlement was  intended  to  provide  access 
to  the  private  system.  Our  predecessors 
did  not  create  a  system  which  limited 
beneficiaries  to  public  hospitals  or 
Government-employed  physicians. 

Rather,  it  provided  financial  access  to 
private  physicians  and  hospitals,  the 
same  providers  Americans  used  before 
they  turned  65. 

If  we  viewed  the  Medicare  subsidy 
today  as  it  was  originally  intended — al- 
lowing beneficiaries  to  use  it  to  access 
private  coverage — seniors  would  then 
be  able  to  choose  health  care  plans 
that  better  meet  their  needs.  Today 
they  do  not  have  that  choice.  We 
should  provide  that  choice  to  our  sen- 
iors. 

Mr.  President,  I  will  continue  this 
discussion  over  the  next  several  days 
as  we  look  forward  to  better  ways  to 
save,  to  preserve  our  Medicare  Pro- 
gram. 

I  yield  the  floor. 


EXTENSION  OF  MORNING 

BUSINESS 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  permitted  to 
speak  for  15  minutes,  and  that  a  period 
for  morning  business  be  extended  ac- 
cordingly. 

The  PRESIDING  OFFICER.  Is  there 
objection?  V/ithout  objection,  it  is  so 
ordered. 


LETTER  FROM  THE  NATIONAL 
RIFLE  ASSOCIATION 

Mr.  DODD.  Mr.  President,  earlier 
today  my  colleague  from  Arkansas, 
Senator  Pryor,  spoke  about  a  very  dis- 
turbing letter  circulated  by  the  Na- 
tional Rifle  Association  [NRA].  I  com- 
mend him  for  his  remarks.  I  do  not 
want  to  get  into  a  lengthy  discussion 
of  this  issue,  but  I  urge  all  of  my  col- 
leagues, regardless  of  where  you  stand 
on  the  issue  of  gun  control,  to  read  this 
letter,  which  was  sent  out  by  the  NRA 
under  the  signature  of  Mr.  Wayne 
LaPierre,  the  executive  vice  president. 

I  do  not  know  of  anyone  here,  no 
matter  how  strongly  they  feel  about 
the  legitimate  issue  of  what  we  do 
about  gun  control,  that  would  not  be 
offended  by  this  letter  and  the  lan- 
guage in  it. 

Again,  I  am  not  going  to  spend  a 
great  deal  of  time  here  this  morning, 
but  there  is  language  in  the  letter 
which  talks  about: 

.  .  .  Jack-booted  government  thugs  [given] 
more  power  to  take  away  our  Constitutional 
rights,  break  In  our  doors,  seize  our  guns,  de- 
stroy our  property,  and  even  Injure  or  kill 
us; 

That  is  how  the  letter  refers  to  our 
Government  and  the  hard-working 
members  of  our  Federal  law-enforce- 
ment agencies.  And  the  letter  goes  on, 
in  reference  to  the  Clinton  administra- 
tion: 


...  If  you  have  a  badge,  you  have  the  Gov- 
ernment's go  ahead  to  harass.  Intimidate, 
even  murder  law-abiding  citizens; 

And  there  is  even  more: 

Waco  and  the  Branch  Davldlans  .  .  .  Not 
too  long  ago  It  was  unthinkable  for  Federal 
agents  wearing  Nazi  bucket  helmets  and 
black  storm  trooper  uniforms  to  attack  law- 
abiding  citizens. 

Law-abiding  citizens?  People  who 
shot  Federal  agents,  who  burned  their 
own  buildings,  and  killed  their  own 
families  and  friends?  I  mean  this  is  in- 
credible. 

And  this  is  not  a  letter  from  some 
fringe  organization.  It  is  a  letter  from 
the  NRA — a  national  organization  that 
usually  heis  credibility.  Quite  simply, 
the  NRA  ought  to  know  better. 

Please  read  this  letter.  It  is  five  or 
six  pages.  And  if  you  are  not  as  of- 
fended as  I  have  been  by  reading  it,  I 
will  be  surprised. 

Someone  needs  to  ask  for  a  retrac- 
tion of  this  letter.  Put  aside  the  tragic 
events  in  Oklahoma  for  a  moment,  I  do 
not  want  to  suggest  that  this  letter  is 
linked  to  that  terrible  tragedy.  I  do  not 
want  to  cloud  the  issue.  But  someone 
needs  to  apologize  for  this  letter.  It 
goes  way  beyond  the  kind  of  rhetoric 
that  is  appropriate  on  these  issues. 

Remember  this  letter  went,  appar- 
ently, to  millions  of  homes.  I  have  no 
problem  with  people  sending  out  fund- 
raising  letters  and  even  using  strong 
language  in  those  solicitations.  But  the 
NRA's  letter  goes  way  beyond  the  pale. 
At  first,  I  w£is  so  shocked,  I  thought  it 
might  be  a  hoax.  But  apparently  it  was 
not.  I  understand  the  NRA  has  con- 
firmed that  it  sent  the  letter. 

Again,  I  urge  my  colleagues  to  read 
the  letter  and  I  ask  unanimous  consent 
that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Rifle  Association. 

DEAR  Fellow  Americans:  I've  worn  out  a 
lot  of  shoe  leather  walking  the  halls  of  Con- 
gress. I"ve  met  key  leaders.  I've  talked  with 
old  allies,  I've  met  with  the  new  Congress- 
men and  many  staff  members. 

What  I'm  hearing  and  .seeing  concerns  me. 

Many  of  our  new  Congressmen  are  Ignoring 
America's  80  million  gun  owners.  Some  have 
forgotten  what  we  did  to  elect  them.  Others 
say  our  demands  to  restore  our  Constitu- 
tional freedoms  are  "politically  out  of  line." 

Don't  get  me  wrong,  not  all  of  them  are 
like  this.  Senator  Phil  Gramm,  House  Speak- 
er Newt  Gingrich,  and  Congrressmen  Bill 
McCoUum.  BUI  Brewster  and  Harold  Volk- 
mer  are  all  coming  to  our  aid.  But  too  many 
others  are  not. 

And  without  a  major  show  of  force  by 
America's  80  million  gun  owners,  America 
win  resume  Its  long  march  down  the  road  to 
gun  bans,  destruction  of  the  Constitution 
and  loss  of  every  sacred  freedom. 

I  want  you  to  know  I'm  not  looking  for  a 
fight. 

But  when  you  consider  the  facts  of  our  cur- 
rent situation,  you  too,  will  see  we  have  no 
other  choice. 

Fact  No.  1:  The  Congress'  leading  anti-gun- 
ners. Senators  Dlanne  Felnsteln,  Ted  Ken- 
nedy and  Congressmen  Charles  Schumer  and 
Major  Owens  all  survived  their  last  elec- 
tions. 

They've  pledged  to  fight  us  to  the  bitter 
end  for  Brady  II  and  Its  ammo  taxes,  licens- 
ing and  registration  schemes,  gun  rationing, 
bureaucrats  with  the  power  to  determine  If 


you  "need"  a  gun  and  yes,  the  repeal  of  the 
Second  Amendment. 

It  doesn't  matter  to  them  that  the  Brady 
Law  Is  a  failure. 

It  doesn't  matter  to  them  that  the  Brady 
Law  has  become  one  more  tool  that  govern- 
ment agents  are  using  to  deny  the  Constitu- 
tional rights  of  law  abiding  citizens. 

It  doesn't  matter  to  them  that  the  semi- 
auto  ban  gives  Jack-booted  government 
thugs  more  power  to  take  away  our  Con- 
stitutional rights,  break  in  our  doors,  seize 
our  guns,  destroy  our  property,  and  even  in- 
jure or  kill  us. 

Schumer,  Felnsteln,  Kennedy,  Owens  and 
the  rest  of  the  anti-gunners  want  more  and 
more  gun  control. 

It  can  be  something  small  and  subtle  like 
a  regulation  expanding  the  disqualification 
criteria  for  the  Brady  Law.  They're  fighting 
for  anything  that  makes  It  harder  for  you  to 
own  a  gun. 

The  gun  banners  simply  don't  like  you. 
They  don't  trust  you.  They  don't  want  you 
to  own  a  gun.  And  they'll  stop  at  nothing 
until  they've  forced  you  to  turn  over  your 
guns  to  the  government. 

Fact  No.  2:  If  the  anti-gunners  fall  to 
achieve  their  goals  In  Congress,  they  have  a 
fall-back  position  In  Bill  Clinton,  the  most 
anti-gun  President  in  American  history. 

In  two  short  years.  Bill  Clinton  launched 
two  successful  attacks  on  the  Constitution. 
He  signed  two  gun  control  bills  Into  law.  He 
has  sworn  to  veto  any  repeal  of  the  seml- 
auto  ban  and  any  restoration  of  our  Con- 
stitutional rights. 

His  Interior  and  Agriculture  Departments 
have  set  their  sights  on  closing  hunting 
lands. 

And  his  Environmental  Protection  Agency 
Is  attempting  to  take  jurisdiction  over  exist- 
ing uses  of  lead.  This,  of  course.  Includes  gun 
ranges  and  spent  shot. 

What's  more,  gun  owners  aren't  the  only 
ones  Clinton's  EPA  has  set  Its  sights  on. 
They're  after  fishermen,  too.  They  want  to 
BAN  the  use  of  small  lead  fishing  sinkers 
and,  of  gravest  concern,  they  want  to  stop 
the  home  casting  of  these  sinkers. 

If  fishing  sinkers  are  on  the  Clinton  bu- 
reaucrat's list,  you  know  what's  next:  lead 
shot,  lead  bullets,  bullet  casting  and  reload- 
ing. 

Clinton's  State  Department  is  also  adding 
to  the  attacks  on  gun  owners  and  our  Con- 
stitutional freedoms.  In  December,  he  signed 
the  Summit  of  the  Americas  agreements 
which  pledges  that  the  U.S.  Government  will 
push  for  additional  gun  control. 

Over  In  the  Justice  Department,  Clinton's 
Attorney  General  Janet  Reno  has  signaled 
her  Intent  to  "squash"  the  states'  rights 
movement  and  deny  states  their  Constitu- 
tional twwer. 

And  worst  of  all. 

Fact  No.  3:  President  Clinton's  army  of 
anti-gun  government  agents  continues  to  In- 
timidate and  harass  law-abldlrg  citizens. 

In  Clinton's  administration,  If  you  have  a 
badge,  you  have  the  government's  go-ahead 
to  harass.  Intimidate,  even  murder  law-abid- 
ing citizens. 

Randy  Weaver  at  Ruby  Ridge  .  .  .  Waco 
and  the  Branch  Davldlans.  .  .  .  Not  too  long 
ago.  It  was  unthinkable  for  Federal  agents 
wearing  nazl  bucket  helmets  and  black 
storm  trooper  uniforms  to  attack  law-abid- 
ing citizens. 

Not  today,  not  with  Clinton. 

Our  calls  to  Investigate  these  outrageous 
assaults  on  our  Constitutional  freedoms  are 
routinely  silenced  by  the  anti-gun  media. 
But  that's  no  surprise. 

Fact  No.  4:  They've  launched  a  new  wave  of 
brainwashing  propaganda  aimed  at  further 
destroying  our  Constitutional  freedoms. 

CBS,  ABC,  NBC,  USA  Today,  Time,  News- 
week   and    The    New    York    Times    have 


launched  aijether  round  of  phony  polls  and 
slanted  stories  to  help  the  anti-gunners 
achieve  their  goals. 

Their  latest  phony  poll  shows  70%  of  Amer- 
ica support  the  "seml-auto"  assault  weapon 
ban. 

That's  simply  not  true.  When  It's  explained 
that  "seml-autos"  are  used  In  less  than  a 
fraction  of  one  percent  of  crimes;  that  the 
ban  only  affects  the  law-abiding;  and,  that 
the  ban  Is  4)iily  one  more  way  to  deny  Con- 
stitutional rights  to  the  law-abiding,  support 
for  the  ban  drops  to  30%. 

But  the  media  still  uses  this  70%  statistic 
to  trumpet  the  call  for  gun  control. 

What  scares. me  the  most  about  this  70% 
number  Is  that  the  media  has  brainwashed 
70%  of  Amjesrlcans  Into  believing  that  the 
governmentJ-^and  not  each  individual— Is  re- 
sponsible for  their  personal  protection. 

Even  worse,  this  70%  number  means  that 
there  are  enough  people  who  can  be  brain- 
washed by  tlie  media  to  vote  for  a  repeal  of 
the  Second  Amendment  If  It  were  put  to  a 
vote.  ' 

The  medfe,  Clinton,  the  anti-gunners  In 
Congress  .  ',  ,.  this  combination  Is  a  powder 
keg  that  coWd  blow  at  any  moment  and  It's 
set  squareljt  underneath  the  Constitution. 

And  whatjtihls  means  Is: 

Fact  No.  6;  Congress  must  be  forced  to  re- 
store the  Constitution,  repeal  the  gun  bans. 
Investigate  :abuse  by  government  agents  and 
focus  the  ppbllc  debate  on  criminal  control, 
not  gun  conjtrol.  .  . 

...  Or  w^t  we're  seeing  now  will  only  be 
a  momentary  patch  of  sunshine  on  the  road 
to  doom  fori  the  Second  Amendment  and  our 
Constltutloht 

There  Is  li()pe,  though.  Despite  the  current 
situation.  Iffri  encouraged  by  you  and  your 
fellow  NRAimembers. 

Everywhere  I  go.  to  every  gun  show,  every 
NRA-ILA  grassroots  operation,  every 
Friends  of  WRA  Dinner,  even  In  cabs  and  air- 
ports arouii4  the  country,  I  run  Into  NRA 
members  who  understand  the  stakes  and 
stand  readylto  fight. 

The  quesdon  I  hear  from  almost  every  one 
of  these  NBA  members  is  the  same:  ■What 
can  I  do  neiif' 

If  you're  bpe  of  those  members.  I  want  to 
thank  you  tor  your  courage,  your  conviction 
and  your  spirit.  You  keep  me  going.  You 
keep  me  onjthe  road.  You  give  me  strength 
to  lead  the  ^ttle. 

And  If  you;  want  to  join  me  In  taking  the 
next  step.  I  teed  you  to  do  these  two  things 
today.  I 

First,  I  n^ad  you  to  sign  the  enclosed  Peti- 
tions to  theltlnlted  states  Congress. 

These  petatlons  are  addressed  to  the  lead- 
ers of  the  I  U.S.  Congress.  Senator  Robert 
Dole  and  Speaker  Newt  Grlngrlch.  and  your 
U.S.  Senatjors  Daniel  Patrick  Moynlhan, 
Alfonse  M.  t^'Amato  and  Congresswoman  Sue 
Kelly.  i 

Please  bej  sure  to  sign  all  five  petitions, 
then  fold  them  and  place  them  In  the  en- 
closed, postage-paid  envelope  addressed  to 
me  at  NRA  Headquarters. 

These  peUtlons  spell  out.  In  black  and 
white,  our  jajgenda  of  repeal,  reform.  Inves- 
tigate and  llinit  government  power. 

In  the  finst  amendment  of  the  Bill  of 
Rights,  we  ire  guaranteed  the  right  to  "peti- 
tion our  Gbyernment  for  a  redress  of  griev- 
ances."       ! 

And  that'ti  exactly  what  we're  going  to  do: 
redress  ouii  igrlevances  In  the  biggest  and 
most  power f^il  display  of  political  clout  and 
commltmet^Q  to  the  Constitution. 

I  want  to  personally  deliver  your  five  peti- 
tions, and  t  lie  petitions  of  ail  3.5  million  of 


your  fellow  NRA  members— 17.5  million  peti- 
tions in  all— to  Congress. 

And  I  want  to  show  the  leadership  In  Con- 
gress, and  your  Senators  and  Congressmen 
from  New  York,  that  the  number  one  prior- 
ity In  their  Contract  With  America  must  be 
defending  and  restoring  our  Constitutional 
freedoms. 

17.5  million  Petitions  to  Congress  Is  the 
largest  "redress  of  grievances"  since  the 
Constitution  and  the  Bill  of  Rights  were 
written. 

So  I  KNOW  Congress  will  get  the  message. 
And  I  know  they'll  act  on  our  agenda  of  Re- 
peal, Reform  and  Investigate  If  only  you  and 
I  speak  out. 

Your  Petitions  to  Congress  also  sends  an- 
other message — a  message  not  spelled  out  on 
the  Petitions  themselves. 

Each  Congressman,  on  the  average,  will  re- 
ceive 8,000  Petitions  from  NRA  members  de- 
manding action.  8.000  messages  from  angry 
voters  sounds  an  alarm  In  every  Congress- 
man's head. 

You  see.  most  Congressional  elections  were 
won  or  lost  by  5,000  votes  or  less.  So,  they'll 
realize  that  falling  to  defend  the  Second 
Amendment  and  falling  to  retake  the  Con- 
stitutional freedoms  lost  to  the  anti-gun- 
ners, could  result  In  big  losses  at  the  next 
election! 

That's  why  It's  critical  you  take  a  few 
minutes  to  sign  your  Petitions  to  Congress 
and  return  them  to  me  as  soon  as  possible. 

These  petitions  are  our  D-Day. 

Armed  with  these  petitions  and  our  First 
Amendment  rights,  we  are  going  to  storm 
Congress,  knock  our  anti-gunner  strongholds 
and  recapture  every  bit  of  ground  we  lost 
since  Bill  Clinton  took  office. 

And  if  we're  successful,  these  petitions  will 
be  the  turning  point  In  the  history  of  the 
Constitution  ....  A  day  when  our  sacred 
right  to  keep  and  bear  arms  will  be  secure 
for  the  next  generation  of  law-abiding  Amer- 
icans. 

Second,  when  you  return  your  signed  Peti- 
tions to  Congress,  I  need  you  to  make  a  spe- 
cial contribution  to  the  NRA  of  $15.  $20.  $25, 
$35,  S50  or  the  most  generous  amount  you  can 
afford. 

Most  Americans  don't  realize  that  our  free- 
doms are  slowly  slipping  away. 

They  don't  understand  that  politicians  and 
bureaucrats  are  chipping  away  at  the  Amer- 
ican way  of  life. 

They're  destroying  business,  destroying 
our  economy,  destroying  property  rights,  de- 
stroying our  moral  foundation,  destroying 
our  schools,  destroying  our  culture  .  .  . 

.  .  .  Destroying  our  Constitution. 

And  the  attack,  either  through  legislation 
or  regulation,  on  the  Second  Amendment  Is 
only  the  first  In  a  long  campaign  to  destroy 
the  freedoms  at  the  core  of  American  life. 

You  can  see  It  In  the  gun  bans,  certainly. 
But  you  can  also  see  It  In  closed  ranges, 
closed  hunting  lands,  confiscated  collectors' 
firearms,  banned  magazines  and  ammunition 
taxes. 

You  can  see  It  when  jack-booted  govern- 
m.ent  thugs,  wearing  black,  armed  to  the 
teeth,  break  down  a  door,  open  fire  with  an 
automatic  weapon,  and  kill  or  malm  law- 
abiding  citizens. 

America's  gun  owners  will  only  be  the  first 
to  lose  their  freedoms. 

If  we  lose  the  right  to  keep  and  bear  arms, 
then  the  right  to  free  speech,  free  practice  of 
religion,  and  every  other  freedom  In  the  Bill 
of  Rights  are  sure  to  follow. 

I  am  one  American  who  Is  not  going  to  sit 
on  the  sidelines  and  watch  this  happen. 

And  If  you  want  to  help  me  stop  this  de- 
struction of  the  Constitution,  then  I  hope 


you  can  make  that  special  contribution  of 
$15,  $20.  $25.  $35  or  $50  to  the  NRA  today. 

With  your  special  contribution.  I'll  have 
the  financial  ammo  I  need  to  keep  Congress 
focused  on  the  mission  we've  assigned  them. 

First,  with  your  help.  I  will  expand  our  pe- 
tition campaign  to  Involve  as  many  of  Amer- 
ica's 80  million  gun  owners  as  possible. 

If  we  can  double  the  number  of  Petitions 
flooding  Congress,  we'll  double  the  speed 
Congress  deals  with  our  demands  to  Repeal, 
Reform  and  Investigate.  And  with  double  the 
show  of  clout,  we'll  wipe  out  anti-gunner  op- 
position. 

Second,  with  your  special  contribution,  I 
can  Increase  the  NRA's  public  exposure  on 
talk  shows,  at  rallies  and  shows.  In  radio  and 
T.V.  advertising  and  through  broadcasts  like 
the  NRA's  Town  Meeting  that  first  sounded 
our  alarm  In  16  million  households,  last  sum- 
mer. 

Part  of  our  problem  Is  that  far  too  few 
Americans  understand  what's  at  stake  In 
these  battles. 

My  ultimate  goal  Is  to  educate  the  Amer- 
ican people  that  this  Issue  Is  not  Just  about 
guns,  not  just  about  hunting,  not  just  about 
personal  protection;  this  issue  Is  about  free- 
dom— Your  Freedom. 

I  want  to  use  the  power  of  T.V.  and  radio 
to  show  the  American  people  that.  If  the 
NRA  falls  to  restore  our  Second  Amendment 
freedoms,  the  attacks  will  begin  on  freedom 
of  religion,  freedom  of  speech,  freedom  from 
unreasonable  search  and  seizure.  .  .  . 

.  .  .  And  that  unless  we  take  action  today, 
the  long  slide  down  the  slippery  slope  will 
only  continue  until  there's  no  freedom  left  In 
America  at  all. 

I  know  you  see  It.  The  elbow  room  you 
have  to  hunt,  shoot  and  live  life  the  way  you 
see  fit  Is  slowly  disappearing. 

And  the  truth  Is.  NRA  members  have  been 
hardened  by  legislative  battles.  And  only 
NRA  members  have  the  courage,  the  convic- 
tion to  draw  the  line  In  the  sand. 

That's  why  I'm  hoping  you  can  take  a  few 
moments  to  sign  and  date  the  enclosed  Peti- 
tions and  return  them  to  me  with  your  spe- 
cial contribution  of  $15.  $20.  $25,  $35,  $50  or 
more  In  the  enclosed  postage-paid  envelope 
today.  Or,  you  can  charge  by  phone  by  call- 
ing 800-547^NRA  today. 

You  know,  besides  going  shooting,  I  love  to 
go  to  football  games.  And  every  time  I  go,  I 
always  hear  my  fellow  fans  talk  about  the 
Impact  of  "the  12th  man." 

The  11  players  calling  the  plays  and  doing 
the  hitting  get  a  lot  of  their  motivation  from 
the  12th  man  In  the  stands.  I'm  talking 
about  the  crowd  who  cheers  wildly  when  our 
team  Is  on  the  offense,  and  drowns  out  the 
signals  of  the  opposing  team  when  they're  on 
the  defense. 

I  need  you  to  be  that  12th  man. 

I  need  you  to  sign  your  Petitions  to  Con- 
gress and  return  them  to  me  today.  That 
simple  act  will  give  our  allies  the  political 
courage  to  do  what's  right,  to  push  ahead 
with  our  agenda  of  Repeal.  Reform  and  In- 
vestigate. 

Likewise,  your  signed  Petitions  to  Con- 
gress will  confuse  and  demoralize  the  anti- 
gun  team  and  their  agenda  of  bans,  taxes.  In- 
timidation, harassment  and  destruction  of 
the  Constitution. 

I  know  I've  said  what  I'm  about  to  say  be- 
fore. But  this  Is  a  message  that  resonates 
with  NRA  members  across  the  land.  It's 
something  I  hope  you.  too.  will  say  whenever 
you  have  the  occasion  to  defend  our  Con- 
stitutional freedoms. 

This,  the  battle  we're  fighting  today,  is  a 
battle  to  retake  the  most  precious,  most  sa- 
cred ground  on  earth.  This  Is  a  battle  for 
freedom. 
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Please  tell  me  you're  ready  to  take  the 
next  step  by  returning  your  signed  Petitions 
to  Congress  and  special  gift  to  me  In  the  en- 
closed postage-paid  envelope  today. 

Thank  you.  I  look  forward  to  hearing  from 
you  soon. 

Yours  In  Freedom. 

Wayne  LaPierre. 
Executive  Vice  President. 

P.S.— As  a  special  thank  you  for  making  a 
special  contribution  of  $25  or  more.  I'd  like 
to  send  you  a  copy  of  my  national  best-sell- 
ing book.  Guns.  Crime,  and  Freedom.  Guns. 
Crime,  and  Freedom  Is  263  pages  of  truth 
about  guns,  gun  control,  gun  owners,  the 
anti-gun  media  and  what's  happening  to  our 
freedoms. 

I  hope  you'll  read  It  and  use  It  In  your  own 
personal  campaign  In  New  'Vork  to  defend 
the  Constitution.  Use  Guns.  Crime,  and  Free- 
dom to  help  you  keep  the  pressure  on  Con- 
gress, write  letters  to  the  editor  and  teach 
other  Americans  about  the  battle  we're 
fighting  today.  Thanks  again  for  your  sup- 
port and  friendship. 

Mr.  DODD.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


TRIBUTE  TO  SENATOR  JOHN 

STENNIS 

Mr.  INOUYE.  Mr.  President.  Senator 
John  Stennis  will  long  be  remembered 
as  the  "conscience  of  the  Senate"  for 
his  personal  religious  convictions  and 
his  many  years  of  work  on  the  Senate 
code  of  ethics.  I  will  always  think  of 
him  as  a  friend,  and  as  one  of  the  most 
effective  chairmen  of  the  Defense  Sub- 
committee of  the  Appropriations  Com- 
mittee. We  shared  many  of  the  same 
beliefs  in  that  the  United  States  should 
always  strive  for  the  most  effective 
Armed  Forces  in  the  world,  and  his 
leadership  was  always  deserving  of  re- 
spect and  admiration. 

Despite  physical  ailments  and  the 
death  of  his  beloved  wife  of  52  years, 
Senator  Stennis  remained  committed 
to  this  body  and  to  his  countrymen.  He 
could  always  be  found  in  his  offices, 
never  leaving  until  the  Senate  had  ad- 
journed for  the  day.  He  never  gave  up 
when  he  believed  that  he  was  right. 

We  need  men  and  women  who  will 
fight  for  what  they  believe,  and  we 
should  look  to  John  Stennis  as  an  ex- 
cellent example  of  the  forthrightness 
and  dedication  necessary  to  be  effec- 
tive leaders  today. 

Since  Senator  Stennis  retired  from 
this  body  in  1989.  the  Senate  has  been 
denied  his  wisdom  and  his  leadership. 
Our  entire  country  mourns  his  loss. 


KOREAN  AGREED  NUCLEAR* 
FRAMEWORK 

Mr.  THOMAS.  Mr.  President.  I  find 
myself  in  the  unfortunate  position  of 
once  more  coming  to  the  floor  to  brief- 
ly discuss  the  lack  of  progress  being 
made  in  the  implementation  of  the 
United  States-North  Korea  Agreed  Nu- 
clear Framework. 

During  the  recent  recess,  talks  in 
Berlin  between  us  and  the  North  Kore- 


ans broke  down.  The  point  of  conten- 
tion continues  to  be  the  DPRK's  obsti- 
nate refusal  to  accept  two  light-water 
reactors  of  South  Korea  manufacture 
as  called  for  in  the  agreement.  Mr. 
President  I — and,  I  am  sure,  our  nego- 
tiators headed  by  Ambassador 
Galucci — have  grown  weary  of  the 
North's  negotiating  tactics.  Last- 
minute  brinkmanship  has  failed  to 
work  for  them  in  the  past:  I  am  unsure 
why  they  think  if  they  continue  to  pur- 
sue that  course  we  will  eventually  re- 
lent. 

Korean's  have  a  saying  about  the  fu- 
tility of  trying  to  influence  someone 
too  stubborn  to  listen:  "reading  into  an 
ox's  ear."  At  the  risk  of  reading  into 
the  "Pyongyang  ox's"  ear,  let  me  say 
it  one  more  time.  As  I  have  said  before 
as  the  chairman  of  the  Subcommittee 
on  East  Asian  and  Pacific  Affairs,  we 
should  not  accept  any  deviation  from 
the  agreed  framework  on  the  part  of 
the  DPRK.  As  called  for  in  the  agree- 
ment. North  Korea  must  accept  the 
two  light-water  reactors  from  South 
Korea.  It  must  not  refire  its  Yongbyon 
reactor.  It  must  cease  its  attempts  to 
produce  fissile  material.  It  must  take 
steps  toward  initiating  and  maintain- 
ing a  bilateral  relationship  with  the 
South.  The  consequence  for  their  fail- 
ure to  live  up  to  the  agreement  is  very 
straight-forward:  a  return  to  the  Secu- 
rity Council  and  the  imposition  of 
tough  sanctions. 

Mr.  President,  this  is  their  choice — in 
black  and  white.  There  is  no  subtlety, 
no  innuendo,  no  hidden  message.  Our 
negotiators  have  done  an  admirable  job 
in  continuing  to  press  the  North  Kore- 
ans: I  urge  them  to  stick  to  their  guns. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  the  Founding  Fathers,  two  cen- 
turies before  the  Reagan  and  Bush 
Presidencies,  made  it  very  clear  that  it 
is  the  constitutional  duty  of  Congress 
to  control  Federal  spending,  which 
they  have  not  for  the  past  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,876,206,792,345.50  as  of  the 
close  of  business  Wednesday.  April  26. 
This  outrageous  debt — which  will  be 
saddled  on  the  backs  of  our  children 
and  grandchildren— averages  out  to 
$18,403.01  on  a  per  capita  basis. 


THE  GUN-FREE  SCHOOLS  ACT  OF 
1994  REMAINS  IN  PLACE 

Mrs.  FEINSTEIN.  Mr.  President,  yes- 
terday, the  Supreme  Court  overturned 
the  Gun  Free  Schools  Zones  Act,  a  1990 
law  sponsored  by  Senator  Kohl  and 
others  that  made  it  a  felony  to  bring  a 
gun  within  1,000  feet  of  a  school.  The 
case  revolves  around  a  San  Antonio 
youth  who  was  tried  for  bringing  a  .38 
caliber  to  school,  and  the  decision  has 
ignited  widespread  debate  because  it 
reverses  decades  of  Supreme  Court 
precedent. 

However,  as  a  result  of  this  con- 
troversy, it  is  extremely  important  to 
clarify  the  status  of  a  separate,  re- 
cently passed  law.  which  has  a  similar 
name — the  Gun-Free  Schools  Act  of 
1994 — but  remains  firmly  in  place. 

Parents,  teachers,  and  school  offi- 
cials must  know  that  gun  possession  on 
campus  cannot  be  tolerated,  that  the 
Gun-Free  Schools  Act  of  1994  remains 
in  place,  and  that  in  order  to  receive 
Federal  education  funds  every  school 
district  in  the  Nation  must  soon  have 
in  place  and  functioning  a  policy  that 
assures  that  any  youngster  who  brings 
a  gun  to  school  will  be  expelled  for  not 
less  than  1  year. 

The  following  points  must  be  clearly 
understood: 

First,  the  Gun-Free  Schools  Act  of 
1994  was  not  struck  down  by  the  Su- 
preme Court  yesterday. 

Instead,  the  Court  struck  down  a  1990 
criminal  law  with  a  similar-sounding 
name — but  a  different  legal  status. 

Second,  the  Gun-Free  Schools  Act  of 
1994  will  not  be  swept  away  by  the 
Court's  decision. 

By  simply  requiring  schools  to  have  a 
zero  tolerance  policy  as  a  condition  of 
receiving  Federal  education  funds,  the 
Gun-Free  Schools  Act  does  not  rely  on 
the  commerce  clause  for  its  authority. 

Third,  the  Gun-Free  Schools  Act  re- 
mains in  place,  and  zero  tolerance  poli- 
cies are  already  showing  positive  re- 
sults. 

Many  school  districts  such  as  New 
York,  Los  Angeles,  and  San  Diego  that 
have  already  implemented  zero  toler- 
ance policies  are  seeing  fewer  guns 
brought  to  school,  and  as  a  result  fewer 
student  expulsions. 

In  San  Diego,  gun  possession  on  cam- 
pus was  cut  in  half  during  1993.  the 
first  .vear  of  that  district's  policy,  and 
there  have  been  only  5  gun  possession 
cases  during  this  year. 

Under  the  Gun-Free  Schools  Act, 
States  have  until  October  1995  to  enact 
or  revise  their  own  zero  tolerance  poli- 
cies for  school  districts,  requiring  that 
students  caught  with  guns  on  campus 
be  expelled  for  not  less  than  a  year. 

Fourth,  the  Court's  decision  to  re- 
voke Federal  law  does  not  affect  State 
laws  outlawing  gun  possession  on  cam- 
pus. 

Forty  States,  including  California, 
have  their  own  criminal  statutes  mak- 
ing gun  possession  on  or  near  a  school 
a  State  crime. 
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California's  statute,  signed  into  law 
by  Pete  WUson,  makes  possession  of  a 
gun  within  1,000  feet  of  a  school  a  fel- 
ony crime; 

The  Gun-Free  Schools  Act  of  1994, 
which  I  have  strongly  supported,  was 
passed  last  year  in  response  to  the  in- 
creasing gun  violence  on  school 
grounds,  and  the  failure  of  many 
schools  to  respond  clearly  and  force- 
fully to  the  presence  of  guns  on  cam- 
pus. 

In  1993,  a  Los  Angeles  high  school 
student  was  shot  waiting  in  line  for 
lunch,  and  two  other  California  high 
school  students  were  killed  within  a  1- 
month  peHiod. 

Over  100.000  guns  are  brought  to 
school  ea<:h  day.  according  to  several 
recent  si^eys  and  national  projec- 
tions,       i 

There  hjave  been  105  violent  school- 
related  deiaths  in  just  the  last  2  years, 
according  to  the  Centers  for  Disease 
Control— paused  by  guns,  knives,  and 
other  weapons. 

In  a  nationwide  survey,  the  CDC  also 
found  that  1  in  12  students  brought  a 
gun  to  school  in  1993 — up  from  1  in  24 
just  three  years  before. 

Howevetf,  in  too  many  school  dis- 
tricts students  who  bring  guns  to 
school  are  simply  given  a  short  suspen- 
sion, couitseling,  or  transferred  to  an- 
other school. 

By  requiring  that  offenders  be  ex- 
pelled from  the  regular  school  pro- 
gram, the!  Gun-Free  Schools  Act  mir- 
rors polidies  in  a  growing  number  of 
State  education  codes  and  urban  school 
district  policies. 

School  !  violence — especially  deadly 
violence— Imust  be  the  Nation's  top 
education^  priority. 

Sixty-fij/e  students  and  six  school 
employee^  were  shot  and  killed  at  U.S. 
schools  during  1985-90,  according  to  the 
Center  To  Prevent  Hand  Violence. 

WithouC  being  safe  in  school,  neither 
teachers  nor  students  can  be  expected 
to  focus  oifx  learning. 

In  concjosion,  there  must  be  no  un- 
certainty labout  the  status  of  the  Gun- 
Free  Schools  Act  of  1994.  Gun  posses- 
sion on  <?ampus  cannot  be  tolerated, 
the  Gun-fYee  Schools  Act  of  1994  re- 
mains in  pilace,  and  in  order  to  receive 
Federal  education  funds  every  school 
district  io  the  Nation  must  soon  have 
in  place  *nd  functioning  a  policy  that 
assures  that  any  youngster  who  brings 
a  gun  to  school  will  be  expelled  for  not 
less  than  I  year 

TULLAR  BROTHERS  NAMED  KEN- 
TUCKY'S SMALL  BUSINESS  PER- 
SONS OF  THE  YEAR 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  celebrate  the  accomplish- 
ments of  I  two  fellow  Kentuckians  who 
exemplify!  the  American  entrepreneur- 
ial spiritj  William  and  Michael  Tullar 
are  brothers  from  Grand  Rivers,  KY, 
who  are  b^ing  honored  in  our  Nation's 
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Capitol  on  May  2,  1995,  as  Kentucky's 
Small  Business  Persons  of  the  Year  by 
the  Small  Business  Administration. 

The  Tullars'  Livingston  County  busi- 
ness, known  as  Patti's  1880s  Settle- 
ment, began  in  1977  as  a  six-room  motel 
and  expanded  to  include  Hamburger 
Patti's  Ice  Cream  Parlor  which  was 
named  for  the  Tullars'  mother. 

Over  the  last  few  years.  Tullar  Enter- 
prises, Inc.,  has  grown  into  a  family  re- 
treat which  reflects  the  historical  her- 
itage of  the  region.  Log  cabins  pur- 
chased throughout  Kentucky  and  Ten- 
nessee were  restored  and  are  used  for 
clothing  boutiques,  gift  shops,  and  a 
clubhouse  for  the  settlement's  minia- 
ture golf  attraction.  In  addition,  the 
Tullars  have  created  a  country  escape 
with  landscaping  that  includes  creeks 
and  waterfalls. 

The  Tullars  were  selected  for  this 
honor  on  the  basis  of  their  staying 
power,  growth  in  number  of  employees, 
increases  in  sales,  current  and  past  fi- 
nancial reports,  their  innovative  ideas, 
and  their  contributions  to  community 
oriented  projects.  I  am  also  pleased  to 
note  that  they  were  the  Small  Business 
Administration's  1994  Kentucky  Blue 
Chip  Winners. 

I  applaud  the  Tullars'  can-do  attitude 
and  their  belief  in  running  a  first-rate 
business.  These  qualities  have  earned 
them  distinction  within  Kentucky's 
small  business  community  and  I  am 
proud  to  witness  their  recognition  at 
the  national  level.  My  best  to  them  on 
this  auspicious  occasion  and  my  wishes 
for  continued  success. 


TAKE  OUR  DAUGHTERS  TO  WORK 
DAY 

Mrs.  MURRAY.  Mr.  President.  I  rise 
today  to  encourage  girls  and  young 
women  throughout  the  Nation  to  as- 
pire and  work  hard  to  make  their 
dreams  a  reality.  In  honor  of  national 
Take  Our  Daughters  to  Work  Day,  I 
have  with  me  today  my  own  daughter. 
Sara. 

When  I  was  young,  many  women  did 
not  work  outside  the  home.  The  women 
who  did  work  were  teachers,  nurses, 
and  waitresses.  Life  has  changed  a  lot 
since  then.  Young  women  today  have 
more  options  and  greater  opportunities 
than  ever  before.  There  are  over  58  mil- 
lion working  women  in  this  country 
today.  There  are  3.8  million  women 
working  in  jobs  not  traditionally  held 
by  women — occupations  such  as  engi- 
neering, medicine,  mechanics,  con- 
struction trades,  farming,  forestry,  and 
transportation.  They  are  even  Members 
of  the  U.S.  Senate. 

Although  it  is  encouraging  to  reflect 
on  the  changes  that  have  been  made  by 
women  since  my  childhood,  I  believe 
that  the  job  choices  available  to  young 
women  today  are  not  merely  a  matter 
of  luxury.  The  reality  is  that  many  of 
our  young  women  ultimately  will  be 
responsible  for  the  financial  well-being 


of  their  families.  Women's  employment 
is  often  critical  to  keeping  families 
above  the  poverty  line.  Children  whose 
mothers  work  are  less  likely  to  be 
poor,  whether  they  live  with  one  par- 
ent or  two. 

The  ability  of  young  women  to  real- 
ize their  goals  of  good  paying,  reward- 
ing employment  are  hampered,  how- 
ever, by  lack  of  involvement  by  parents 
toward  their  child's  education.  I  was 
reading  the  Seattle  Times  last  Sunday, 
and  Erik  Lacitis,  a  staff  columnist  for 
the  Times,  suggested  that  parents  visit 
their  child's  school,  a  sort  of  Take 
Your  Parent  To  School  Day.  Mr. 
Lacitis  comments  that. 

In  talking  to  teachers  over  the  years,  what 
they  tell  me  Is  that  a  number  of  you  [mean- 
ing parents]  are  strangers  to  your  kid's 
schools  *  *  *  have  you  ever  spent  time  in 
their  classrooms,  say.  volunteering  to  carry 
out  a  project  with  the  kids? 

He  ends  his  editorial  by  saying  that 
one  of  the  best  things  that  could  hap- 
pen to  schools  is  the  presence  of  par- 
ents in  the  classroom  regularly. 

I  could  not  agree  more.  I  whole- 
heartedly support  the  idea  of  taking  a 
child  to  work.  I  believe  it  is  important 
for  young  people  to  see  what  their  par- 
ents, and  role  models,  do  for  8  hours  or 
more  a  day.  It  is  important  for  us  to 
show  them  they  can  achieve  the  same 
thing,  and  even  more.  However,  I  also 
feel  that  we  need  to  see  and  experience 
what  our  children  are  doing  for  8  hours 
of  their  day.  It  would  show  our  chil- 
dren that  we  care  about  what  they  are 
learning  in  school,  and  would  empha- 
size the  Importance  of  education  in 
achieving  their  long-range  goals. 

Mr.  President,  I  feel  that  it  is  very 
important  for  me  as  a  woman,  as  a 
mother,  and  a  Member  of  the  U.S.  Con- 
gress to  encourage  girls  and  young 
women  throughout  the  Nation  to  real- 
ize their  potential. 

I  never  dreamed  that  I  would  become 
an  elected  official,  much  less  a  U.S. 
Senator.  Today.  I  have  the  opportunity 
to  be  a  role  model  for  my  daughter 
Sara  and  for  other  women  across  the 
country.  Young  women  need  to  under- 
stand that  they  don't  have  to  give  up 
one  part  of  their  lives  for  another. 
Women  should  not  have  to  choose  be- 
tween careers  and  families.  I  work  long 
hours  for  the  citizens  of  my  home 
State  of  Washington  as  a  U.S.  Senator, 
but  also  dedicate  a  lot  of  energy,  car- 
ing, and  love  as  a  parent  to  my  son  and 
daughter. 

Today  is  an  important  day  in  Amer- 
ica. Across  this  Nation,  parents  are 
taking  their  daughters  and  other 
young  women  to  work.  They  are  help- 
ing to  broaden  young  women's  hori- 
zons, to  show  them  the  range  of  op- 
tions available  to  them  in  the  future. 

I  hope  this  day  is  a  day  when  young 
women  everywhere  recognize  that  if 
they  work  hard  and  believe  in  them- 
selves, they  can  be  whoever  they  want 
to  be.  I  am  a  U.S.  Senator  today  be- 
cause I  learned  to  face  tough  chal- 
lenges with  courage,  to  take  risks,  not 
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to  be  afraid  to  try.  and  to  always 
dream  the  impossible. 

Finally.  I  would  like  daughters 
across  this  Nation  to  remember  a  les- 
son I  was  taught  early  on:  When  others 
say  you  can  not  make  a  difference, 
they  are  usually  just  afraid  you  will. 

Thank  you,  Mr.  President. 


TRIBUTE  TO  DAVID  JOLLY 

Mr.  BAUCUS.  Mr.  President,  tomor- 
row, in  Missoula,  MT,  a  man  who  has 
done  a  great  service  for  our  Nation's 
national  forests  will  be  honored  by  his 
friends,  family,  and  colleagues.  David 
Jolly,  the  Regional  Forester  for  the 
U.S.  Forest  Service's  northern  region. 
Is  retiring  after  almost  34  years  of  pub- 
lic service. 

Dave's  career  in  the  forestry  and  nat- 
ural resources  field  has  been  long  and 
distinguished.  His  work  has  taken  him 
around  the  country  where  he  has  lived 
in  eight  States  and  in  Washington.  DC. 
Dave  was  born  in  Knoxville.  TN.  He 
grew  up  in  a  small  town  called  Norris. 
TN.  where  his  father  worked  as  an 
economist  for  the  Tennessee  Valley 
Authority's  Forestry  Department 
headquarters.  In  this  environment. 
Dave  developed  a  great  passion  for  for- 
estry as  a  young  boy.  He  completed  a 
pre-forestry  program  at  the  University 
of  Tennessee  then  went  on  to  receive  a 
degree  from  North  Carolina  State  in 
forestry  in  1961.  During  his  college 
years.  Dave  served  his  country  in  the 
U.S.  Naval  Reserve. 

Dave  began  his  forestry  career  in  the 
summer  of  1961  working  as  a  research 
aid  for  the  Weyerhauser  Co.  in 
Centralia.  WA.  Later  that  same  year, 
he  got  his  first  job  with  the  U.S.  Forest 
Service  as  a  forester  on  the  Francis 
Marion  National  Forest  in  South  Caro- 
lina. From  there,  his  career  took  off  as 
he  went  on  to  become  district  ranger 
on  the  Ouachita  National  Forest  in  Ar- 
kansas, then  deputy  forest  supervisor 
on  the  Ozark  and  St.  Francis  National 
Forests  in  Arkansas. 

In  1972,  he  furthered  his  education  in 
public  policy  at  the  University  of 
Washington,  then  went  on  to  work  in 
the  Forest  Service's  southern  regional 
office  in  Atlanta.  In  1976,  he  became 
forest  supervisor  of  the  Shawnee  Na- 
tional Forest  in  Illinois.  In  1982,  he  be- 
came deputy  director  of  the  Forest 
Service's  Timber  Management  Pro- 
gram in  Washington,  DC.  From  there 
his  career  continued  to  flourish  as  he 
became  deputy  regional  forester,  then 
regional  forester,  of  the  agency's 
southwestern  region  overseeing  the  Na- 
tional Forests  in  Arizona  and  New 
Mexico.  In  1992,  I  am  proud  to  say,  he 
came  to  Montana  to  oversee  the  north- 
ern region.  This  was  no  easy  task  man- 
aging such  a  vast  region  of  forests  and 
rangeland  in  Montana  and  Idaho  but 
Dave  did  an  exemplary  job. 

I  personally  came  to  gain  a  deep  re- 
spect for  Dave  when  the  Department  of 


Agrriculture  last  year  announced  Its  in- 
tention to  close  region  1.  Dave  played 
no  part  in  this  misguided  decision. 
And.  personally,  I  suspect  he  shares  my 
view  that  region  1  should  remain  open. 

Yet  Dave  is  a  professional.  He  has 
never  let  his  personal  views  be  known. 
But  he  has  done  a  first-rate  job  of  com- 
municating with  me.  region  I's  employ- 
ees, and  the  people  of  Montana.  He  has 
heard  our  concerns.  He  has  provided 
the  best  information  possible.  In  short, 
Dave  Jolly  is  a  class  act. 

I  understand  that  Dave  and  his  wife 
Peggy  share  a  love  of  Montana  and  the 
great  outdoors.  I  am  pleased  to  hear 
that  they  plan  to  stay  in  Montana  for 
awhile.  Dave  plans  to  do  a  lot  of  fishing 
in  his  retirement — what  better  place 
than  Montana?  I  am  sure  than  in  be- 
tween fishing  trips.  Dave  will  maintain 
his  lifelong  interest  in  forestry.  He  is  a 
member  of  the  Society  of  American 
Foresters,  Rotary  International,  and 
the  Society  for  Range  Management.  I 
wish  Dave  and  his  family  much  happi- 
ness in  the  coming  years. 


CRIME  VICTIMS'  RIGHTS 

Mr.  LEAHY.  Mr.  President,  this  week 
is  Crime  Victims'  Rights  Week.  It  was 
so  designated  by  the  President  long  be- 
fore the  devastating  events  in  Okla- 
homa City  last  Wednesday.  Our  hearts 
go  out  to  the  families  and  victims  of 
that  terrible  criminal  act. 

I  know  that  the  Attorney  General 
and  entire  Federal,  State,  local,  and 
international  law  enforcement  commu- 
nity are  dedicated  to  bringing  those  re- 
sponsible for  this  heinous  act  to  jus- 
tice. 

I  rise  today  to  commend  those  who 
are  working  so  hard  on  behalf  of  all 
crime  victims  in  crime  victims'  assist- 
ance and  compensation  programs. 

Over  the  last  15  years  we  have  made 
strides  in  recognizing  crime  victims' 
rights  and  providing  much  needed  as- 
sistance. I  am  proud  to  have  played  a 
role  in  passage  of  the  Victims  and  Wit- 
ness Protection  Act  of  1982,  the  Vic- 
tims of  Crime  Act  of  1984,  and  the  Vic- 
tims' Rights  and  Restitution  Act  of 
1990  and  the  other  improvements  we 
have  been  able  to  make. 

Indeed,  only  last  year,  in  the  Violent 
Crime  Control  Act  of  1994,  Congress 
acted  to  make  tens  of  millions  of  dol- 
lars available  to  crime  victims.  No 
amount  of  money  can  make  up  for  the 
harm  and  trauma  of  being  the  victim  of 
a  crime,  but  we  should  do  all  that  we 
can  to  see  that  victims  are  assisted, 
compensated,  and  treated  with  dignity 
by  the  criminal  justice  system. 

With  this  in  mind,  I  was  shocked  to 
find  that  the  House-passed  legislation 
that  would  devastate  funding  for  crime 
victims'  assistance  programs  and  fund- 
ing for  child  advocacy  centers  in  the 
so-called  Personal  Responsibility  Act, 
H.R.  4.  Among  the  most  important  ad- 
vances achieved  over  the  last  few  years 


has  been  our  attention  to  crime  vic- 
tims. We  need  to  do  more,  not  less. 

The  House  bill  would  have  the  effect 
of  reversing  recent  progress  by  prohib- 
iting the  use  of  the  crime  victims  fund 
for  victims'  assistance.  That  is  the  ef- 
fect of  section  371(bH2)  of  the  House- 
passed  bill.  Buried  in  the  fine  print  In 
a  section  entitled  "other  repealers"  is 
the  end  of  the  Federal  Crime  Victims' 
Assistance  Program.  That  is  wrong  and 
I  strenuously  oppose  such  efforts. 

We  in  the  Senate  should  use  this 
week.  Crime  Victim.s'  Rights  Week,  to 
declare  our  opposition  to  the  House's 
short-sighted  legislation.  No  one 
should  need  a  reminder  of  how  impor- 
tant our  crime  victims"  assistance  pro- 
grams are. 

For  those  who  do,  there  is  the  recent, 
tragic  examples  of  the  bombing  of  the 
Oklahoma  City  Federal  building  and 
the  gut-wrenching  events  that  occur 
all  too  often  in  all  too  many  of  our 
urban  and  rural  jurisdictions  through- 
out the  country. 

Recognizing  appropriate  rights  of 
crime  victims  is  essential  to  securing 
dignity  and  a  proper  place  in  the  crimi- 
nal justice  process  for  crime  victims 
and  their  families.  Last  year,  the  Vio- 
lent Crime  Control  Act  included  provi- 
sions to  ensure  a  right  of  allocation  for 
victims  of  crimes  of  violence  or  sexual 
abuse.  This  is  the  right  to  be  heard  at 
sentencing,  the  opportunity  for  the 
crime  victim  to  speak  to  the  court  ei- 
ther directly  or  through  a  family  mem- 
ber or  legal  representative.  I  fully  sup- 
port that  addition  to  Federal  law. 

Indeed,  I  plan  to  introduce  a  bill  that 
would  extend  that  right  to  all  Federal 
crimes. 


TRIBUTE  TO  THE  VICTIMS  OF 
OKLAHOMA  CITY  BOMBING 

Mrs.  FEINSTEIN.  Mr.  President, 
much  has  been  said  and  written  in  the 
last  8  days  since  the  bombing  in  Okla- 
homa City.  And  we  have  all  been 
shocked  and  angered  by  the  panoply  of 
images  dominating  our  television 
screens  and  newspapers. 

One  hundred  and  ten  dead  have  so  far 
been  recovered  from  the  rubble,  and 
there  is  fear  that  many  more  lie  be- 
neath slabs  of  cement  and  twisted  gird- 
ers. 

So  many  of  those  killed  or  injured 
were  public  sector  employees,  and  I  be- 
lieve we  should  take  a  moment  to  con- 
sider their  sacrifice. 

All  too  often,  its  easy  to  abuse  those 
who  work  in  Government  jobs.  They 
are  called  bureaucrats  and  accused  of 
wasting  time  around  water  coolers  or 
with  their  feet  up  on  their  desk. 

But  the  blast  offers  another  image — 
as  survivors  huddled  on  the  sidewalk 
waiting  amid  the  smoke  and  debris,  as 
investigators  swarmed  to  the  site  and 
rescue  workers  began  probing  through 
the  chasm  that  had  been  the  Alfred  T. 
Murrah  Federal  Building. 


In  the  faces  of  that  day  we  see  Fed- 
eral employees  devoted  to  their  jobs. 
We  see  them  as  people  who  deserve 
great  respeot.  They  were  already  hard 
at  work  that  Wednesday  morning  when 
the  bomb  exploded  at  9:04  a.m.  They 
were  serving  the  public  in  1  of  15  Fed- 
eral agencies,  including  Social  Secu- 
rity. Secret  Service,  Veterans  Affairs, 
Customs,  the  Drug  Enforcement  Agen- 
cy, housed  In  that  Federal  building. 

Among  those  who  gave  their  lives 
was  a  Secret  Service  agent  who  worked 
for  five  Presidents  and  a  Department  of 
Defense  special  agent  who  happened  to 
stop  by  the  Federal  building  shortly 
before  9  a.m. 

In  fact,  at  the  Oklahoma  Office  of 
Housing  and  Urban  Development,  35 
out  of  100  employees  in  the  office  at  the 
time  of  the  blast  are  either  dead  or 
missing  and  believed  dead. 

Of  course.  Federal  employees  were 
not  the  only  casualties. 

There  was  the  37-year-old  nurse  who 
ran  into  the  building  after  the  explo- 
sion to  save  lives  only  to  lose  hers. 

There  were  those  in  the  Social  Secu- 
rity office  to  enroll  a  3-month-old.  and, 
then  there  were  the  children  in  the  day 
care  center.  Who  shall  ever  forget  the 
picture  of  the  infant  in  the  firefighter's 
arms? 

The  men  and  women  who  worked  in 
the  Murrah  Building  did  not  take  their 
jobs  for  the  money,  for  these  were  not 
high-paying  jobs.  They  did  not  take 
these  positions  because  they  were 
glamorous,  for  these  positions  often 
meant  simply  trying  to  solve  everyday 
problems  of  ordinary  Americans. 

I  submit  to  you  that  the  unsung  he- 
roes of  the  public  sector— the  many 
workers  who  perished  in  this  terrorist 
attack — were  doing  their  best  to  serve 
the  public. 

It  is  their  memory  I  honor  today. 

AMONG  THE  DEAD 

At  least  Bix  agents  from  the  Secret 
Service  agency,  located  on  the  ninth 
floor  of  the  Federal  building: 

Donald  Leonard  had  helped  protect 
seven  Presidents  in  his  25-year  career. 
Before  joining  the  service,  he  was  an 
Army  military  police  officer  and 
worked  for  the  Treasury  Department. 

Agent  Alan  Whicher.  40,  had  pro- 
tected President  Clinton  and  just  2 
months  ago  had  taken  a  promotion  to 
assistant  special  agent  in  charge  of  the 
Oklahoma  City  office. 

Agent  Cindy  Campbell  Brown  had 
married  a  fellow  agent  40  days  earlier. 
Her  new  husband  was  still  working  in 
the  Phoenix,  AZ  office.  They  were 
waiting  for  transfers  so  they  could 
work  in  the  same  office. 

Agent  Mickey  Maroney  worked  his 
entire  career  for  the  agency  and  that 
morning  he  had  swapped  shifts. 

The  Social  Security  Administration, 
located  on  the  first  floor  allowing  for 
easy  access  for  constituents,  was  an- 
other agency  with  severe  casualties: 

Sharon  Liouise  Wood-Chesnut,  47. 
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Julie  Welch,  23,  worked  with  Span- 
ish-speaking customers  at  the  Social 
Security  Administration.  She  was  en- 
gaged to  marry  an  Air  Force  lieutenant 
who  was  assigned  to  Tinker  Air  Force 
Base,  east  of  Oklahoma  City. 

Ethel  Griffin.  55.  was  a  service  rep- 
resentative for  the  Social  Security  Ad- 
ministration. She  was  an  avid 
craftswoman  and  loved  her  hobby.  She 
is  survived  by  her  husband,  Bruce,  two 
sons,  and  three  grandchildren. 

Other  agencies,  too,  lost  valuable 
workers: 

Drug  Enforcement  Agency  office  as- 
sistant Carrol  J.  "Chip"  Fields  worked 
on  the  ninth  floor  of  the  building.  She 
is  survived  by  her  husband  and  a  21- 
year-old  son. 

Highway  safety  inspector  Michael 
Carrillo.  44,  had  just  returned  to  Okla- 
homa to  raise  his  three  children.  He 
was  a  veteran  of  the  Vietnam  war. 

Department  of  Housing  and  Urban 
Development's  five  attorneys,  many 
supervisors  and  support  staff. 

Army  Recruiter  Sgt.  Lola  Rene  Bold- 
en.  Her  two  children,  ages  13  and  11. 
will  now  go  to  Alabama  to  live  with 
their  grandmother. 

Marine  Corps  recruiter  Sgt.  Ben- 
jamin Davis,  29,  was  at  the  recruiting 
station  when  the  bomb  exploded.  He  is 
survived  by  his  wife  and  one  daughter. 
Building  inspector  Steven  Curry,  40. 
who  worked  for  the  General  Services 
Administration.  He  leaves  behind  his 
wife  and  two  teen-age  children. 

Department  of  Defense  special  agent, 
Larry  Turner,  was  heading  out  of  town 
on  assignment.  He  stopped  by  the  Okla- 
homa City  office  shortly  before  9  a.m. 
He.  too,  was  among  those  killed. 

Federal  Credit  Union  loan  officer 
Robbin  Huff,  who  was  expecting  her 
first  child  in  June,  was  killed. 

Other  credit  union  employees  who 
died  included:  32-year-old  Christi  Jen- 
kins and  23-year-old  Frankie  Merrell. 

Many  other  Government  workers 
who  survived  saw  their  lives  shattered: 
Edye  Smith  works  as  a  secretary  at 
the  IRS  office  located  just  five  blocks 
away  from  the  Federal  building.  That 
morning,  she  took  her  two  sons — 3- 
year-old  Chase  and  2-year-old  Colton — 
to  the  child  care  center  located  on  the 
first  floor  of  the  Federal  building.  Her 
2-year-old  ran  up  to  her  as  they  said 
goodbye  and  said:  "I  love  you. 
Mommy."  It  was  the  last  time  Edye 
ever  could  see  her  children.  Edye's 
brother,  police  officer  Daniel  Cross, 
found  the  two  young  boys.  Both  had 
been  killed. 

Twenty-year-old  Aren  Almon  had 
just  taken  a  new  job  at  an  insurance 
company.  On  April  18,  her  daughter, 
Baylee.  had  her  first  birthday.  The 
next  morning,  at  7:45  a.m..  Aren  took 
her  daughter  to  the  child  care  center. 
Her  daughter  was  the  child  wearing 
yellow  booties  who  was  carried  out  by 
a  young  firefighter  shortly  after  the 
bomb  exploded.  The  photo  of  the  young 


victim  and  the  firefighter.  Chris  Fields, 
appeared  on  newspapers  all  across  the 
country  and — without  words — conveyed 
the  horror  of  this  attack. 

Still,  too,  innocent  taxpayers  looking 
to  the  Federal  Government  for  help 
also  saw  their  lives  taken  away: 

Mike  and  Kathleen  Turner  left  their 
4-year-old  daughter,  Ashley,  with 
Mike's  parents  that  Wednesday  morn- 
ing. At  first,  when  news  of  the  explo- 
sion was  reported,  neither  parent  wor- 
ried since  their  daughter  was  safely 
tucked  under  the  care  of  doting  grand- 
parents. Mike's  parents,  however,  had 
made  a  morning  appointment  at  the 
Social  Security  office.  They,  of  course, 
would  have  made  sure  to  take  Ashley 
with  them.  Ashley's  name  appeared  on 
the  list  of  those  killed  by  the  bomb. 
Ashley's  grandparents  appear  to  have 
died  as  well. 

Thirty-six-year-old  Pamela  Argo 
worked  hard — during  the  day  as  a  hos- 
pital administrator  and  moonlighting 
as  a  caterer.  Seven  weeks  before.  Ker 
husband  died.  On  Wednesday  morning, 
she  had  gone  to  apply  for  SSI  benefits. 
She,  too,  died. 

Cheryl  Hammon  accompanied  her 
daughters.  Felicia  and  Dana,  to  the 
Federal  building  to  get  a  Social  Secu- 
rity card  for  Dana's  3-month-old  son 
Gabreon.  Cheryl,  Gabreon,  and  Dana's 
daughter.  Peachlyn,  were  presumed 
dead.  Dana  survived  after  having  her 
lower  right  leg  amputated. 

Joe  Mitchell  was  about  to  turn  65.  so 
he  and  his  wife  of  30  years,  Leigh,  head- 
ed down  to  the  Social  Security  office  in 
Oklahoma  City.  Shortly  after  9  a.m.,  a 
Federal  worker  took  Joe  to  a  back  of- 
fice in  the  Social  Security  office  to  fill 
out  some  paperwork.  His  wife  stayed  in 
the  lobby.  The  building  was  then 
rocked  by  the  explosion.  Joe  survived. 
There  has  been  no  sign  of  his  wife  since 
then. 

The  list,  of  course,  goes  on  and  on. 
For  many,  there  is  no  final  word  about 
a  colleague  or  loved  one  as  the  grue- 
some work  continues  in  Oklahoma 
City. 

One  survivor  who  worked  at  the  HUD 
office  in  Oklahoma  who  has  already 
spoken  at  the  funeral  of  colleague, 
Susan  Ferrell,  recently  remarked: 

[Susan]  was  one  of  our  attorneys,  a  beau- 
tiful blonde  who  twisted  her  hair  when  she 
talked  to  you;  who  was  so  full  of  energy;  who 
fed  the  birds  with  sacks  of  seed;  who  named 
the  stray  cats;  who  planted  a  million  plants. 

That's  what  makes  us  so  mad.  We're  not 
faceless  bureaucrats.  Were  people  like  you 
and  me.  with  kids  and  families. 

As  mayor  and  now  as  Senator,  I  have 
seen  the  hard  work  of  public  workers- 
paving  our  streets,  serving  in  hospitals, 
fighting  fires,  patrolling  our  neighbor- 
hoods, assuring  Social  Security  checks 
arrive  on  time,  serving  in  our  armed 
services,  assisting  our  veterans. 

It's  fitting  that  we  pay  tribute  to  the 
dedication  of  those  who  were  busily 
working  in  the  public's  interest  at  the 
moment  of  that  terrible  blast. 
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TRAGEDY  IN  OKLAHOMA  CITY 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  speak  briefly  about  the  recent  trag- 
edy in  Oklahoma. 

Mr.  President,  throughout  our  land, 
so  many  have  already  spoken  out  so 
eloquently  about  this,  that  I  can  add 
but  little  to  what  has  already  been 
said.  The  suffering  of  the  victims,  the 
inhumanity  and  cowardice  of  the 
bombers,  the  compassion  and  heroism 
of  our  community  of  citizens,  and  our 
solemn  resolution  to  exact  justice  and 
punishment^all  of  these  have  been 
powerfully  attested  to  already. 

I  will  therefore  limit  myself  to  praise 
a  particular  aspect  of  our  President's 
handling  of  this  crisis. 

There  has  been  so  much  of  our  Amer- 
ican democracy  which  has  shown  itself 
to  be  worthy  of  praise  and  of  pride  in 
this  last  week— from  the  behavior  of 
ordinary  citizens  in  a  time  of  trial,  on 
up  through  the  labors  of  rescue  and 
medical  teams,  through  to  the  highest 
ranks  of  our  law  enforcement  agencies, 
and  up  to  the  conduct  of  the  President. 
I  trust  that  terrorists  the  world  over 
would  be  rightly  awed  and  cowed  by 
the  great  skill,  energy,  and  resolution 
that  has  been  displayed. 

In  the  wake  of  such  a  horrible  trag- 
edy, there  is  a  terrible  feeling  of  power- 
lessness,  and  it  exists  for  all  of  us,  even 
those  of  us  at  the  highest  levels  of  gov- 
ernment. We  had  to  hope  that  the  per- 
petrators would  be  caught.  Many  had 
to  wait  and  to  hope  that  loved  ones 
would  be  found  alive.  Even  those  who 
were  actively  engaged  in  bringing  re- 
lief and  justice  had  to  contend  with  so 
many  factors  outside  of  their  control. 

When  I  think  of  what  the  President 
faced,  I  am  reminded  in  a  small  way  of 
Dwight  Eisenhower's  recollection  of 
the  Normandy  invasion.  He  had  done 
all  he  could  to  plan  and  to  provide,  but 
once  he  issued  the  fateful  order — "Let's 
go!" — his  subordinates  scrambled  to 
carry  out  their  tasks,  and  he  was  left 
alone  with  a  sudden  realization:  that 
he  was  now  powerless  to  do  more  than 
to  hope  that  his  orders  would  be  car- 
ried out  successfully. 

I  can  only  imagine  that  a  similar 
anxiety  must  have  gripped  the  Presi- 
dent as  he  issued  orders  which  he  hoped 
would  bring  answers — and  arrests — in 
the  wake  of  this  tragedy.  He  must  in- 
deed believe  himself  to  be  fortunate 
that  law  enforcement  agents  across  the 
country  worked  so  doggedly  and  so 
well,  and  so  successfully,  even  as  much 
remains  to  be  done. 

But  even  with  everything  the  Presi- 
dent had  to  hope  for  in  terms  of  carry- 
ing out  an  investigation,  there  still  re- 
mained a  duty  that  was  his,  and  his 
alone,  as  President  of  the  United 
States.  There  is  no  way  for  a  President 
to  delegate  the  responsibility  of  speak- 
ing for  the  Nation,  and  of  providing  a 
voice  of  resolution  and  reason  when 
events  have  gone  awry. 

This  action  of  the  President  has 
served  this  country  so  well  in  the  days 
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after  the  tragic  event.  Yet  now  there 
appears  to  be  some  scapegoating  by 
him  today.  He  first  voiced  the  Nation's 
determination  to  bring  the  criminals 
to  justice.  He  had  steadfastly  resisted 
the  temptation  to  blame  the  tragedy 
on  specific  ethnic  or  ideological 
groups.  And  he  gave  voice  to  what  so 
many  Americans  were  feeling,  the  fun- 
damental commitment  to  law  and  to 
peaceful  order  shared  by  nearly  all 
Americans,  no  matter  where  they 
stand  politically. 

It  is  not  a  duty  to  be  underestimated. 
At  a  time  when  so  many  Americans 
must  necessarily  feel  themselves  pow- 
erless to  fight  back  against  this  cow- 
ardly attack,  the  need  is  great  to  have 
their  feelings  expressed,  and  to  have 
them  channeled  into  a  constructive 
collective  response  to  this  tragedy. 

In  those  first  few  days,  the  President, 
even  as  he  worked  to  comfort  the  vic- 
tims of  the  attack,  succeeded  in  draw- 
ing a  clearly  understood  line  as  to 
where  this  Nation  stands.  He  asserted 
with  grreat  force  and  clarity  that,  on 
the  one  hand,  Americans  have  a  right 
to  be  suspicious  of  government,  and  to 
exercise  their  first  amendment  rights, 
their  second  amendment  rights,  and 
every  other  protected  right.  But  this 
Nation  cannot  and  will  not  tolerate  the 
exercise  of  rights  that  include  violent 
attacks  on  Federal  officials,  on  their 
children,  or  anyone  else. 

I  pray  that  none  of  us,  including  the 
President,  become  vindictive  toward 
any  group  in  America— whether  they 
are  Islamic  Americans,  conservative 
organizations,  talk  show  hosts,  or  any- 
one else — we  must  remember  that  vir- 
tually all  of  these  people  are  as  horri- 
fied by  this  violence  as  are  we. 

The  President  spoke  well  soon  after 
the  tragedy  when  he  left  no  doubt  that 
Americans  are  not  divided  over  these 
matters,  but  united  in  our  commit- 
ment to  law  and  order.  In  a  way  that 
law-abiding  Americans  as  well  as  ter- 
rorists should  be  able  to  understand. 
And  this  was  an  important  cathartic 
process  for  Americans  as  we  coped  with 
this  tragedy. 

I  close  by  giving  my  thanks  to  those 
in  our  government  who  have  worked  so 
hard  in  these  last  days  to  "bind  the  Na- 
tion's wounds." 

Mr.  BRYAN.  Mr.  President,  I  was 
pleased  to  join  with  my  colleagues  in 
adopting  Senate  Resolution  110  which 
condemns  the  horrendous  violence  that 
happened  in  Oklahoma  City  and  urges 
the  administration  to  bring  to  justice 
those  responsible  for  committing  this 
evil  crime.  In  addition,  the  measure  ex- 
presses our  deepest  sympathy  to  the 
families  that  have  lost  so  much  and 
conveys  our  gratitude  to  all  the  Ameri- 
cans who  have  been  assisting  in  rescue 
efforts. 

Today,  I  would  like  to  recognize 
those  individuals  from  Nevada  who 
have  joined  in  the  heartbreaking  strug- 
gle to  help  our  friends  in  Oklahoma. 


Dr.  Scott  Bjerke,  a  specialist  in  criti- 
cal care  at  University  Medical  Center's 
trauma  unit,  Dave  Webb,  a  fire  special- 
ist with  the  U.S.  Forest  Service,  Metro 
Police  Sgt.  Bill  Burnett,  and  Clark 
County  fire  paramedic  coordinator 
chief  Steve  Hanson  all  are  members  of 
Clark  County's  elite  60  member  Urban 
Search  and  Rescue  Task  Force  which 
headed  to  Oklahoma  City  to  assist  res- 
cue workers.  In  addition,  the  Clark 
County  American  Red  Cross  has  sent 
Caroline  Johnson,  officer  for  the  disas- 
ter computer  operations,  to  Oklahoma 
City.  In  times  of  tragedy,  there  are  al- 
ways heroes.  All  the  Americans  who 
have  been  devoting  endless  time  and 
emotions  to  ease  the  pain  of  so  many 
are  the  true  heros  of  this  tragedy.  I  am 
proud  that  Nevadans  have  united  to- 
gether with  the  country  during  this 
time  of  such  need.  I  thank  these  indi- 
viduals for  their  commitment  to  oth- 
ers. 

Although  we  cannot  ever  heal  all  the 
wounds  both  emotional  and  physical 
from  this  tragedy,  I  hope  that  those  in 
Oklahoma  will  know  that  Nevadans  are 
praying  for  them  and  somehow  that 
will  lessen  their  pain.  " 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


COMMON  SENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  956,  which 
the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  956)  to  esubllsh  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

Pending: 

Gorton  Amendment  No.  596,  in  the  nature 
of  a  substitute. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  DODD.  Mr.  President,  I  rise  this 
morning  to  express  my  strong  support 
for  the  Product  Liability  Fairness  Act, 
which  is  the  pending  legislative  busi- 
ness before  the  Senate.  Balanced  re- 
forms in  this  measure  will  help  to  pro- 
mote fairness  in  the  product  liability 
system,  help  injured  people  get  fair 
compensation  for  their  injuries,  allow 
businesses  to  get  out  of  unjustified 
lawsuits,  and  improve  safety  condi- 
tions for  working  men  and  women  in 
this  country.  With  these  reforms  in 
place  we  will  help  alleviate  the  prob- 
lems that  undermine  the  present  sys- 
tem. 

I  want  to  commend  at  the  outset  the 
principal  authors  of  this  legislation. 
Senator  Rockefeller  of  West  Virginia 
and  Senator  Gorton  of  the  State  of 
Wsishington,  for  their  hard  work.  They 
have  worked  tirelessly  on  this  effort 


for  a  number  of  years,  I  am  pleased  to 
have  joined  them  in  that  effort  over 
the  last  several  years,  and  as  an  origi- 
nal cosponsor  of  this  legislation. 

It  is  very  clear  that  our  current  prod- 
uct liability  system  does  not  work.  It 
is  broken.  I  think  we  have  a  need  and 
an  obligation  to  try  to  fix  it.  Over  the 
years  a  wide  range  of  my  constitu- 
ents— consumers,  manufacturers,  small 
businesses,  and  working  men  and 
women— have  identified  the  key  prob- 
lem. Far  too  often  the  results  you  ob- 
tain in  a  product  liability  case  depend 
not  on  the  merits  of  your  claim  but  on 
your  ability  to  afford  good  counsel. 

The  statlBtics  confirm  what  our  con- 
stituents have  been  telling  us.  Under 
the  present  system,  injured  people 
must  wait  coo  long  for  compensation. 
Generally  It  takes  an  average  of  2'/i 
years  for  a  claim  to  be  resolved.  A  re- 
cent study  by  the  GAO  found  that  it 
can  take  up  to  5  years  for  a  victim  to 
receive  their  justified  compensation. 
The  delays  in  the  present  system  can— 
and  I  think  do— lead  to  inadequate 
compensation.  Many  seriously  injured 
people  who  lack  the  resources  to  pay 
their  medical  bills  and  support  their 
families  while  waiting  a  decision  can- 
not afford  to  go  5  years  without  com- 
pensation. They  have  no  choice  but  to 
settle,  and  to  settle  in  many  cases  for 
inadequate  amounts. 

While  the  present  system  is  not  serv- 
ing the  needs  of  our  injured  citizens 
well,  it  is  also  failing  to  meet  the  needs 
of  American  industry  and  business. 
Many  of  these  industries  are  reluctant 
to  introduce  new  products.  When  they 
look  at  their  potential  future  liability, 
they  see  the  different  and  distinct  laws 
of  55  different  States  and  territories 
staring  back  at  them. 

This  uncertainty  is  particularly  dif- 
ficult for  smaller  businesses  who  can- 
not afford  the  huge  legal  costs  of  the 
present  system.  In  too  many  cases 
companies  are  forced  to  run  up  enor- 
mous legal  bills  only  to  be  vindicated 
by  the  courts  at  a  far  later  date.  Who 
is  well  served  by  a  system  that  stifles 
Innovation?  Who  benefits  when  busi- 
nesses are  forced  to  defer  investment 
on  research  and  development?  Who 
wins  under  that  kind  of  system?  Of 
course,  no  one  does.  If  American  busi- 
nesses are  unable  to  bring  innovative 
products  to  the  marketplace  or  are 
forced  to  take  healthful  products  off 
the  market  then  we  all  lose. 

Let  me  be  specific.  The  search  for  an 
AIDS  vaccine  is  a  good  example.  The 
Commerce  Committee  of  this  body  has 
heard  testimony  from  Blogen,  a  com- 
pany in  the  State  of  Massachusetts.  It 
stopped  work  on  an  AIDS  vaccine  be- 
cause of  product  liability  fees. 

Even  more  disturbing  is  the  way  in 
which  the  current  product  liability  sys- 
tem threatens  entire  industries.  The 
contraceptive  industry  is  one  example. 
A  1990  report  Issued  by  the  National 
Research  Council  and  the  Institute  of 
Medicine  concluded: 


Product  liability  litigation  has  contrib- 
uted significantly  to  the  climate  of  disincen- 
tives for  the  development  of  contraceptive 
products. 

As  the  American  Medical  Association 
points  out,  25  years  ago  there  were  13 
American  pharmaceutical  companies 
researching  potential  products  in  the 
areas  of  contraception  and  fertility. 
Now  there  is  only  1— from  13  companies 
down  to  1.  Clearly,  we  need  to  change 
the  system  that  has  bred  these  kinds  of 
results.  I  think  we  can  and  we  must  do 
bftttcr 

Mr.  President,  with  the  passage  of 
the  Product  Liability  Fairness  Act  we 
will  do  better.  This  legislation  would 
improve  the  product  liability  system 
for  everyone.  I  want  to  emphasize  that. 
This  ought  not  to  be  a  case  of  pitting 
attorneys  against  businesses  and  busi- 
nesses against  consumers.  Everyone 
will  benefit  as  a  result  of  the  improve- 
ments in  this  bill— the  injured  people 
who  need  fast  and  fair  compensation, 
consumers  who  need  quality  products 
to  choose  from,  and  those  American  en- 
terprises who  are  on  the  cutting  edge 
of  international  competition,  and  the 
workers  who  depend  on  a  strong  econ- 
omy to  support  their  families. 

The  moderate  reforms  in  this  meas- 
ure would  reduce  the  abuses  in  the  cur- 
rent system  without  eliminating  solid 
protections  for  those  who  are  victim- 
ized by  defective  or  dangerous  prod- 
ucts. 

I  know  my  colleagues.  Senators 
Rockefeller  and  Gorton,  have  al- 
ready gone  through  the  bill  in  great  de- 
tail. So  I  will  just  highlight  some  of 
the  key  provisions. 

First,  this  measure  would  provide  a 
far  more  uniform  system  of  product  li- 
ability. By  adding  more  certainty  to 
the  system,  the  excessive  costs  in  the 
present  system  would  come  down.  This 
potential  benefit  motivated  the  Na- 
tional Governors  Association  to  sup- 
port this  product  liability  reform 
measure.  The  association  has  said: 

The  United  States  needs  a  single  predict- 
able set  of  product  liability  rules.  The  adop- 
tion of  a  Federal  uniform  product  liability 
code  would  eliminate  unnecessary  costs  and 
delay  the  confusion  In  resolving  product  li- 
ability cases. 

Why  is  it  important  to  quote  the 
Governors  here?  Because  some  of  the 
opponents  of  the  bill  have  asked  why 
we  should  be  making  changes  at  the 
Federal  level  when  tort  law  is  usually 
left  to  the  States.  That  position  ig- 
nores the  fact  that  70  percent  of  all 
products  now  move  in  interstate  com- 
merce. If  the  Governors  of  this  country 
contend  that  a  uniform  Federal  code  in 
this  area  makes  sense,  then  I  think  we 
ought  to  listen  to  what  they  are  say- 
ing. 

The  provision  in  the  bill  that  encour- 
ages the  use  of  alternative  dispute  res- 
olution would  also  help  reduce  the  ex- 
cessive costs  in  the  current  system. 
Currently,  too  much  money  goes  to 
transaction      costs— primarily      attor- 


neys' fees — and  far  too  little  goes  to 
the  legitimate  victims  that  have  been 
hurt. 

A  1993  survey  of  the  Association  of 
Manufacturing  Technology  found  that 
every  100  claims  filed  against  its  mem- 
bers cost  a  total  of  $10.2  million.  Out  of 
that  total  of  $10.2  million,  the  legiti- 
mate victims  receive  only  $2.3  million, 
with  the  rest  of  the  money  going  for 
legal  costs  and  transactional  costs. 
Clearly,  we  need  to  implement  a  better 
system  in  which  the  money  goes  to 
those  who  need  it— injured  people. 

Consumers  would  also  benefit  from  a 
statute  of  limitations  provision  that 
preserves  the  claim  until  2  years  after 
the  consumer  should  have  discovered 
the  harm  and  the  cause.  In  many  cases 
today  injured  people  are  not  sure  what 
caused  their  injuries,  and  by  the  time 
they  figure  It  out  they  have  often  lost 
their  ability  to  sue.  This  legislation 
would  provide  relief  for  people  in  such 
situations  and  allow  them  adequate 
time  to  bring  a  lawsuit. 

This  legislation  also  includes  a  num- 
ber of  provisions  that  are  simply  com- 
mon sense.  Under  the  bill  defendants 
would  have  an  absolute  defense  if  the 
plaintiff,  the  one  who  is  claiming  the 
injury,  was  under  the  influence  of  in- 
toxicating alcohol  or  illegal  drugs  and 
the  condition  was  more  than  50  percent 
responsible  for  that  person's  injuries. 

This  provision,  it  seems  to  me,  is 
nothing  more  than  simple  common 
sense.  Why  should  a  responsible  com- 
pany have  to  pay  for  the  actions  of 
someone  who  has,  unfortunately,  used 
alcohol  or  illegal  substances?  The  com- 
pany should  not  be  held  responsible,  it 
seems  to  me,  for  that  kind  of  an  injury. 
The  bill  also  institutes  reforms  to  as- 
sist product  sellers.  They  would  only 
be  liable  for  their  own  negligence  or  for 
failure  to  comply  with  an  express  war- 
ranty. Product  sellers  who  are  not  at 
fault  could  get  out  of  cases  before  run- 
ning up  huge  legal  bills. 

But  as  an  added  protection  for  In- 
jured people,  this  rule  would  not  apply 
if  the  manufacturer  could  not  be 
brought  into  court  or  if  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer.  So  we  have 
provided  a  sense  of  balance  here  to  try 
to  see  to  it  that  people  are  not  left 
without  any  recourse  at  all. 

Striking  a  balance  is  at  the  heart  of 
this  bill.  Again  I  wish  to  commend  my 
colleagues  from  Washington  and  from 
West  Virginia.  This  is  a  balanced  ap- 
proach. We  need  to  keep  that  in  mind. 
There  are  a  lot  of  ajnendments  that 
will  be  offered,  and  some  may  seem  ap- 
pealing, but  when  you  consider  them 
keep  in  mind  the  totality  of  what  has 
been  done  and  the  balance  we  have 
&tji*uck 

This  bill  also  contains  an  Important 
section  on  blomaterials  authored  by 
my  colleague  from  Connecticut,  Sen- 
ator LiEBERMAN.  That  provlslon  is  de- 
signed to  ensure  that  manufacturers  of 
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lifesaving-  and  life-enhancing  medical 
devices  would  have  access  to  raw  mate- 
rials which  are  absolutely  critical  in 
this  important  industry.  In  recent 
years,  the  supply  of  raw  materials  has 
been  threatened  by  litigation.  Those 
are  the  facts.  I  commend  my  colleague 
from  Connecticut  for  crafting  a  very 
promising  solution  to  that  problem. 

The  provisions  that  I  have  outlined 
here,  Mr.  President,  demonstrate  the 
balance  that  this  legislation  strikes  be- 
tween consumers  and  businesses.  In  the 
final  analysis,  the  reforms  in  this  bill 
should  strengthen  our  product  liability 
system  for  everyone. 

Of  course,  some  of  my  colleagues  are 
opposed  to  the  measure — that  is  to  be 
expected.  They  have  raised  some  con- 
cerns, and  certainly  we  look  forward  to 
the  debates  in  the  coming  days.  But  I 
hope  that  we  can  avoid  some  of  the  in- 
flammatory rhetoric  that  has  charac- 
terized the  debate  on  this  issue  in  the 
past.  This  is  a  critically  important 
issue  involving  the  rights  and  respon- 
sibilities of  injured  people,  of  working 
people,  of  American  industry,  and  we 
ought  to  treat  it  with  the  seriousness 
it  deserves. 

My  involvement  with  this  issue  goes 
back  to  the  early  1980's,  Mr.  President. 
At  that  time  I  had  serious  concerns 
about  some  of  the  product  liability  pro- 
posals before  Congress.  Along  with  our 
colleague  who  retired  from  the  Senate, 
Jack  Danforth,  of  Missouri,  and  with 
the  help  of  Judge  Guldo  Calabresi,  who 
was  the  dean  of  Yale  Law  School  at  the 
time,  we  put  together  several  proposals 
to  deal  with  product  liability.  We  never 
got  very  far  with  them.  In  fact,  I  do  not 
think  we  got  our  ideas  out  of  the  Com- 
merce Committee.  We  have  come  a 
long  way.  We  are  getting  closer  and 
closer  to  passing  much-needed  legisla- 
tion in  this  area. 

So  I  hope  my  colleagues  will  support, 
if  necessary,  cloture  motions  to  allow 
us  to  at  least  have  a  chance  to  debate 
these  Issues  and  to  determine  whether 
or  not  the  majority  of  this  body  wants 
to  support  this  legislation. 

Let  me  also  say— and  my  colleague 
from  Washington  certainly  Is  aware  of 
this  particular  concern— there  is  a  lot 
of  attention  being  paid  to  the  punitive 
damages  section.  I  have  concerns  about 
setting  limits  in  this  area.  I  would 
much  prefer  a  system  that  has  been 
tried  in  a  few  of  our  States  where  the 
jury  determines  whether  punitive  dam- 
ages should  be  awarded,  but  then  have 
the  judges  determine  the  amount.  In 
determining  the  amount,  the  judge 
would  follow  a  set  of  guidelines.  This 
approach,  which  is  the  law  in  Kansas, 
addresses  the  concern  about  excessive 
or  "runaway"  jury  verdicts,  while  pre- 
serving the  court's  ability  to  punish 
certain  egregious  behavior. 

I  will  not  take  the  time  here  this 
morning  to  go  into  a  longer  discussion 
of  this  issue  because  I  want  the  thrust 
of  my  remarks  to  be  focused  on  the  to- 
tality of  the  bill. 


Again,  Mr.  President,  I  think  this  bill 
strikes  an  excellent  balance.  It  is  long 
overdue  and  represents  a  great  step  for- 
ward. Because  we  are  so  close  to  enact- 
ing these  responsible  reforms,  I  caution 
my  colleagues  against  expanding  the 
scope  of  the  bill.  For  example,  I  know 
that  some  of  my  colleagues  want  to 
add  medical  malpractice  provisions  to 
the  bill.  I  think  that  would  be  a  mis- 
take because  it  would  jeopardize  our 
ability  to  get  this  legislation  enacted. 

Because  of  these  concerns,  I  will  not 
be  offering  as  an  amendment  a  securi- 
ties litigation  reform  bill  that  I  coau- 
thored  with  my  colleague  from  New 
Mexico,  Pete  Domenici.  Clearly  there 
is  a  temptation  to  deal  with  various 
areas  of  the  law  under  the  broader 
heading  of  legal  reform.  But  we  need  to 
be  sensitive  to  the  particular  problems 
in  each  area  of  the  law  and  not  lump 
matters  together. 

So  I  will  oppose  efforts  to  expand  the 
scope  of  this  bill.  If  someone  were  to 
offer  my  bill  on  securities  litigation  re- 
form as  an  amendment,  I  would  oppose 
it.  As  many  years  as  I  have  spent  on  it, 
it  does  not  belong  on  this  bill.  So  I 
hope  my  colleagues  will  keep  this 
measure  narrowly  focused  and  help 
move  it  forward. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  What  is  the  pending 
business?  Are  we  operating  under  any 
unanimous-consent  agreement? 

The  PRESIDING  OFFICER.  There 
was  an  agreement  to  recognize  the  ma- 
jority leader  to  offer  an  amendment. 

Mr.  GORTON.  I  am  authorized  to  re- 
port that  the  majority  leader  does  not 
intend  to  take  advantage  of  his  right 
to  offer  an  amendment  at  this  point. 
As  a  consequence,  the  floor  is  open  for 
amendments.  I  understand  that  the 
Senator  from  Kentucky  intends  to 
offer  an  amendment  on  medical  mal- 
practice, which  is  a  very  broad  and  sig- 
nificant amendment,  and  I  hope  can  be 
concluded  during  the  course  of  the  day 
but  nevertheless  deserves  considerable 
debate. 

I  think  I  also  should  like  to  announce 
that,  of  course,  it  is  really  the  turn  of 
the  opponents  to  this  bill  to  offer  an 
amendment,  and  if  any  of  them  wish  to 
do  so  at  the  conclusion  of  this  debate, 
I  would  appreciate  their  informing  me 
or  my  colleague  from  West  Virginia  so 
that  we  can  try  to  see  to  It  that 
amendments  are  dealt  with  in  a  fair 
order. 

Before  I  yield  the  noor,  Mr.  Presi- 
dent. I  should  like  to  say  how  much  I 
admire  the  forceful  and  cogent  and  per- 
suasive remarks  of  my  friend  from  Con- 
necticut. Senator  Dodd. 

If  I  may  make  one  or  two  more  com- 
ments on  a  point  of  the  Senator  from 
Connecticut. 

Perhaps  the  most  important  of  all  of 
the  points  had  to  do  with  the  balance 
that  adheres  in  this  bill.  It  is  the  result 
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of  the  work  of  many  years  and  work 
among  Members  of  somewhat  varying 
opinions  other  than  the  proposition 
that  something  is  broken  and  needs  to 
be  fixed  in  connection  with  our  product 
liability  laws.  So  we  have  not  gone  all 
the  way  as  far  as  we  might  in  drafting 
this  bill. 

We  have  attempted  not  to  go  from 
one  extreme  to  the  other  extreme,  but 
to  come  up  with  a  solution  that  is  fair 
to  litigants,  and  that  nonetheless  will 
encourage  the  research  and  develop- 
ment of  new  products,  marketing  the 
new  products,  and  the  creation  of  eco- 
nomic opportunity  in  this  country. 

I    was    particularly    struck    by    the 
forceful  way  in  which  the  Senator  from 
Connecticut  spoke  of  the  balance,  the 
way  we  reached  these  goals.  I  also  un- 
derstand his  concern  with  the  present 
provisions    on    punitive    damages.    We 
and  others  are  working  together  to  see 
whether  or  not  we  cannot  come  up  with 
a  superior  solution  to  that  which  is  in- 
cluded in  the  bill  at  the  present  time. 
But  I  do  want  to  thank  him  for  his 
most  eloquent  statement. 
Mr.  DODD.  I  thank  the  Senator. 
Mr.      McCONNELL     addressed      the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Kentucky. 
Mr.  McCONNELL.  I  thank  the  Chair. 
Mr.  President,  I  will  shortly  be  offer- 
ing an  amendment,  as  the  distin- 
guished Senator  from  Washington  indi- 
cated, with  reference  to  the  medical 
malpractice  crisis  that  we  have  in  our 
country.  I  will  be  offering  this  amend- 
ment on  behalf  of  myself.  Senator 
LiEBERMAN,  and  Senator  Kassebaum. 

This  amendment,  Mr.  President, 
would  expand  the  product  liability  bill 
to  include  health  care  liability  cases. 
Medical  malpractice  reform  is  a  perfect 
fit  with  the  product  liability  reform  ef- 
fort underway  here  in  the  Senate. 
Overlap  exists  between  these  two  is- 
sues, and  if  we  do  not  reform  them  to- 
gether, we  could  make  the  liability 
system  even  more  complicated  than  it 
is  now. 

Take,  for  example,  Mr.  President,  a 
lawsuit  over  an  adverse  reaction  to  a 
drug.  The  injured  patient  is  likely  to 
sue  the  doctor  who  prescribed  the  drug, 
as  well  as  the  manufacturer  and  the 
seller. 

Now.  Mr.  President,  if  we  only  pass  a 
narrow  product  liability  bill,  the 
drugmaker  and  seller  would  be  covered 
under  the  product  liability  reform,  but 
the  case  against  the  doctor  would  pro- 
ceed under  different  rules.  The  result 
could  be  two  separate  cases  involving 
the  same  set  of  facts. 

Is  that  an  improvement  in  the  legal 
system?  I  think  hardly  is  that  an  im- 
provement. 

So  I  say  to  my  colleagues  who  sup- 
port product  liability  reform,  let  us 
take  a  new  look.  Medical  malpractice 
reform  needs  to  accompany  product  li- 
ability  reform.   The   problems   within 


our  health  care  liability  system  estab- 
lish the  need  for  the  reforms  contained 
within  this  amendment. 

First  of  all,  Mr.  President,  the  liabil- 
ity system  Impedes  access  to  affordable 
health  care  for  many  in  our  country. 
The  Office  of  Technology  Assessment 
reports  that  half  a  million  rural  women 
do  not  have  access  to  an  obstetrician 
to  deliver  their  babies.  Now,  I  know 
that  is  an  acute  problem  In  rural  areas 
of  Kentucky.  The  American  College  of 
Obstetricians  and  Gynecologists  state 
that  more  and  more  obstetricians  are 
giving  up  the  practice  and  restricting 
themselves  only  to  gynecology,  one  of 
every  eight,  according  to  their  1990 
study. 

Let  me  ahare  a  few  statistics  with 
you.  In  Georgia,  75  counties  lack  ma- 
ternity card;  in  Alabama,  2  counties;  in 
Colorado,  19  counties  have  no  mater- 
nity care  whatsoever. 

During  the  health  care  debate  last 
year,  I  received  a  letter  from  Dr.  Leon- 
ard Lawrence,  president  of  the  Na- 
tional Medical  Association,  whose 
membership  consists  of  African-Amer- 
ican doctors.  He  wrote,  Mr.  President: 

Minority  physicians  are  particularly  Im- 
pacted by  the  current  medical  malpractice 
crisis.  The  combined  costs  of  liability  Insur- 
ance and  the  threat  of  malpractice  suits 
have  caused  many  of  our  members  to  stop 
practicing  In  high-risk  areas.  The  effects  of 
these  trends  are  painfully  evident  In  minor- 
ity communities.  Minority  physicians  who 
have  traditionally  made  a  commitment  to 
serve  Medicaid  patients  are  being  forced  to 
discontinue  these  services. 

Mr.  President,  I  know  many  of  my 
colleagues  who  are  opposing  the  legal 
reform  effort  argue  that  reform  will 
have  an  adverse  effect  on  women  and 
low-income  minority  individuals.  Well, 
this  information  demonstrates  that  our 
failure  to  enact  reform  is  what  harms 
the  women  and  minorities  in  the  Unit- 
ed States  who  need  medical  care. 

The  second  problem  caused  by  the 
medical  liahility  system  is  the  decline 
in  medical  innovation.  While  doctors, 
as  we  know,  practice  defensive  medi- 
cine by  ordering  unneeded  tests  and 
procedures,  they  are  also  less  likely  to 
take  risks  with  treatment  procedures 
and  surgery  because  of  the  chances  of 
getting  sued.  According  to  the  General 
Accounting  Office,  a  doctor  has  a  37- 
percent  chance  of  being  sued  during  the 
course  of  his  or  her  practice. 

And  there  is  the  related  issue  of  bio- 
material  access  on  which  Senator 
LiEBERMAN  has  been  our  most  con- 
spicuous leader.  We  need  to  ensure  that 
raw  material  suppliers  will  sell  their 
products  to  those  who  make  important 
lifesaving  devices. 

A  third  problem,  Mr.  President,  con- 
cerns the  erosion  of  the  doctor-patient 
relationship  caused  by  defensive  medi- 
cine. The  dean  of  the  University  of 
Kentucky  Medical  School  called  my  of- 
fice this  week  to  stress  the  importance 
of  health  care  liability  reform.  He  ex- 
plained how  hard  it  is  to  get  young 


doctors  to  develop  clinical  skills  when 
they  can  order  a  battery  of  expensive 
tests  which  will  protect  them  in  case  of 
a  lawsuit.  Apparently,  the  chance  of 
being  sued  has  nothing  to  do  with 
whether  the  doctor  acted  negligently. 
GAO  reports  that  nearly  60  percent  of 
all  claims  are  dismissed  without  a  ver- 
dict or  a  settlement. 

Medical  malpractice  victims  suffer 
from  the  same  unpredictability  of  our 
civil  justice  system  as  other  injured 
persons.  Cases  take  too  long  to  con- 
clude, anywhere  from  2  years  to  more 
than  a  decade.  Of  every  dollar  spent  in 
the  liability  system  overall  in  the 
United  States,  only  43  cents  goes  to  the 
injured  party.  A  full  57  cents  of  every 
dollar  goes  to  the  system  itself,  the 
lawyer  and  the  court  costs. 

So,  Mr.  President,  our  goals  here  are 
basic  and  fundamental.  First,  to  pro- 
mote patient  safety.  Second,  to  com- 
pensate injured  patients  fully  and  fair- 
ly, but  not  to  enrich  the  lawyers  and 
the  system;  make  health  care  more  af- 
fordable and  accessible;  contain  the 
costs  of  the  liability  system;  strength- 
en the  doctor-patient  relationship;  and. 
finally,  encourage  medical  innovation. 

Before  I  explain  what  our  amendment 
does.  I  want  to  be  clear  about  what  it 
does  not  do.  First  of  all.  there  is  no  cap 
on  pain  and  suffering  in  this  amend- 
ment. Doctors"  groups  advocate  a  cap 
on  noneconomic  damages  of  $250,000. 
The  House  included  such  a  provision  in 
its  legal  reform  bill  last  month,  but  we 
chose  to  omit  a  cap  on  pain  and  suffer- 
ing for  several  reasons. 

First,  there  are  circumstances  where 
an  individual  suffers  a  serious  injury 
but  may  have  minimal  or  no  economic 
losses.  It  seems  harsh— not  only  seems 
harsh,  it  would  be  harsh — to  tell  such 
victims  who  have  lost  a  limb  or  a  sense 
of  hearing,  for  example,  that  because 
they  can  go  back  to  work,  their  dam- 
ages are  limited. 

For  too  long,  the  proponents  of  re- 
form have  been  attacked  as  trying  to 
deprive  victims  of  their  rightful  com- 
pensation. So  we  felt  in  introducing 
our  medical  malpractice  bill  that  we 
could  offer  many,  many  significant  im- 
provements to  the  system  short  of  lim- 
iting pain  and  suffering.  Pain  and  suf- 
fering are  part  of  compensatory  dam- 
ages awarded  in  an  effort  to  make  the 
victim  whole.  We  can  reform  the  liabil- 
ity system  to  make  it  more  certain  and 
more  fair  without  limiting  an  injured 
party's  right  to  be  made  whole,  and 
that  is  why  we  omitted  such  a  provi- 
sion. There  may  be  amendments  of- 
fered to  put  a  cap  on  pain  and  suffer- 
ing, but  that  is  not  something  that  this 
Senator  could  support. 

The  second  issue  we  omitted  from 
our  bill  was  the  so-called  FDA  defense. 
That  provision  enables  a  company 
which  obtained  FDA  approval  for  its 
device  or  a  drug  to  be  shielded  from  pu- 
nitive damages.  During  last  year's  de- 
bate on  a  motion  to  invoke  cloture  on 


a  motion  to  proceed  to  product  liabil- 
ity, this  issue  was  prominently  dis- 
cussed. Several  Senators  cited  their  op- 
position to  this  provision  which  was  in- 
cluded in  last  year's  product  liability 
bill,  and  they  cited  that  as  their  reason 
for  opposing  cloture. 

So  we  wanted  to  avoid  that  con- 
troversy connected  with  the  full  medi- 
cal malpractice  bill.  The  FDA  amend- 
ment may  or  may  not  be  offered  at 
some  course  during  this  debate  and,  as 
with  the  cap  on  noneconomic  damages, 
I  welcome  the  debate.  There  is  no  rea- 
son not  to  discuss  those  issues  and  let 
them  come  to  a  vote  if  others  would 
like  to  proceed  with  that.  But  it  is  im- 
portant to  remember  that  with  regard 
to  the  concern  drug  manufacturers 
have,  they  still  would  benefit  to  some 
extent  by  the  cap  on  punitive  damages. 

As  for  our  amendment,  let  me  ex- 
plain what  is  in  it.  I  talked  about  what 
is  not  in  it,  now  let  me  talk  about  what 
is  in  it. 

First  of  all,  it  is  basically  the  same 
bill  with  some  changes  — no,  it  is  basi- 
cally the  same  bill  that  myself.  Sen- 
ator LiEBERMAN  and  Senator  Kasse- 
baum introduced  which  was  referred  to 
the  Labor  Committee. 

She,  along  with  other  members  of 
that  committee,  made  significant 
changes  in  the  bill  from  its  introduc- 
tion as  S.  454.  The  amendment  contains 
a  uniform  2-year  statute  of  limitations, 
which  is  the  same  statute  of  limita- 
tions contained  in  the  product  liability 
bill. 

The  amendment  addresses  punitive 
damages  in  much  the  same  way  that 
they  are  handled  in  the  product  liabil- 
ity bill.  Our  amendment  sets  out  the 
standard  for  awarding  punitive  dam- 
ages, either  intent  to  injure,  under- 
stood the  likelihood  of  injury  and  de- 
liberately fail  to  avoid  injury,  or  acted 
with  conscious,  flagrant  disregard  of  a 
substantial  and  unjustifiable  risk.  Pu- 
nitive damages  may  be  handled  in  a 
separate  proceeding,  and  the  amend- 
ment sets  out  the  eight  factors  that 
the  court  may  consider  in  determining 
the  amount.  The  amount  of  punitive 
damages  is  limited  to  three  times  the 
economic  damages  or  a  quarter  of  a 
million  dollars,  whichever  is  greater. 

The  definition  of  "economic  dam- 
ages" specifically  includes  replacement 
services  in  the  home,  such  as  child 
care,  transportation,  food  preparation 
and  household  care.  We  sought  to  be  as 
comprehensive  as  possible  to  make 
clear  that  those  individuals  who  do  not 
work  outside  the  home  would  be  made 
whole  for  their  losses.  The  fact  that  an 
injured  individual  does  not  earn  a  sig- 
nificant or,  for  that  matter,  any  salary 
will  not  mean  that  there  would  be  no 
economic  losses. 

I  am  aware  in  the  Labor  Committee 
that  Senator  Dodd  successfully  offered 
an  amendment  to  eliminate  the  cap  on 
punitive  damages.  We  have  declined  to 
incorporate  that  amendment  into  this 
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floor  amendment  because  without  a 
cap  on  punitive  damages,  you  do  not 
have  uniformity,  you  have  no  chance  of 
getting  predictability  into  the  system. 
To  do  so  would  make  the  medical  mal- 
practice section  inconsistent  with  the 
product  liability  provisions,  and  it  Is 
important  to  keep  these  two  Issues  on 
very  similar  tracks. 

The  amendment  provides  for  periodic 
payment  of  future  damage  awards  that 
exceed  $100,000.  Periodic  payments 
must  be  made  in  accordance  with  the 
Uniform  Periodic  Payments  of  Judg- 
ments Act. 

The  amendment  abolishes  joint  li- 
ability for  noneconomic  damages,  in- 
cluding punitive  damages. 

Like  the  product  liability  proposal, 
the  medical  malpractice  amendment 
provides  that  defendants  are  only  re- 
sponsible for  their  proportionate  share 
of  the  harm  caused.  Like  the  pro- 
ponents of  the  product  liability  bill,  we 
seek  to  put  an  end  to  lawsuits  brought 
against  a  party  because  of  its  deep 
pocket.  The  amendment  also  reforms 
the  collateral  source  rule  to  prevent 
double  payment  for  the  same  injury. 
Amounts  received  by  the  individual 
from  other  sources,  except  those 
amounts  paid  by  the  individual  or  close 
family  member,  would  be  deducted 
from  any  damage  award.  The  amount 
of  the  reduction  would  be  determined 
in  a  pretrial  proceeding,  and  evidence 
regarding  the  reduction  could  not  be 
introduced  at  trial. 

Further.  Mr.  President,  the  amend- 
ment limits  lawyers'  contingency  fees 
to  one-third  of  the  first  $150,000  and  25 
percent  of  any  amount  over  $150,000. 
Clearly,  that  benefits  the  victim  so 
that  the  victim  gets  more  of  the  money 
in  these  cases. 

The  amendment  encourages  States  to 
adopt  alternative  dispute  resolution 
and  requires  the  Attorney  General  to 
develop  guidelines  for  the  States.  The 
amendment  sets  forth  a  number  of 
ADR  options,  including  arbitration, 
mediation,  early  neutral  evaluation, 
early  offer,  use  of  certificates  of  merit, 
and  no  fault. 

The  amendment  also  contains  a  sepa- 
rate subtitle  on  protecting  the  health 
and  safety  of  patients.  It  provides  that 
50  percent  of  punitive  damage  awards 
go  to  the  State  for  licensing  and  dis- 
ciplining health  care  professionals,  as 
well  as  for  reducing  malpractice-relat- 
ed costs  for  health  care  providers  who 
volunteer  in  underserved  areas. 

In  addition,  this  subtitle  requires  the 
Agency  for  Health  Care  Policy  and  Re- 
search to  establish  a  panel  on  patient 
quality  and  safety.  Within  2  years,  this 
agency  would  take  the  work  of  the 
panel  and  establish  guidelines  for 
health  care  quality  assurance,  patient 
safety,  and  consumer  information.  In 
the  interim,  this  agency  would  report 
to  Congress  on  the  work  of  the  panel  in 
these  aresis.  Credit  goes  to  Senator 
Jeffords  for  his  hard  work  on  this  pro- 


vision and  the  great  improvement  he 
made  on  the  original  bill. 

Finally.  I  want  to  mention  the  pre- 
emption provision.  The  opponents  of 
legal  reform  have  all  of  a  sudden  be- 
come advocates  for  States  rights.  They 
accuse  the  proponents  of  reform  of  hy- 
pocrisy for  wanting  to  establish  Fed- 
eral standards  in  these  areas.  But  I 
argue  we  are  not  the  hypocrites.  First 
of  all.  we  are  not  changing  the  sub- 
stantive law  of  negligence.  Whether  a 
doctor  or  hospital  was  negligent  in  the 
provision  or  administration  of  health 
care  will  still  be  a  matter  of  State  law. 
We  are  not  creating  any  Federal  cause 
of  action  where  none  exists.  Neither 
product  liability  cases  nor  medical 
malpractice  cases  will  wind  up  in  Fed- 
eral courts  if  they  could  not  be  there 
today. 

Second.  Congress  has  the  ample 
power  to  set  national  standards  in  this 
area.  As  in  the  product  liability  arena, 
health  care  is  a  national  issue.  We 
spent  weeks  debating  this  subject  last 
year.  Medical  products  and  drugs  are  in 
the  stream  of  interstate  commerce. 
Health  maintenance  organizations  and 
other  health  care  providers  are  na- 
tional—I  repeat  national— organiza- 
tions operating  throughout  many 
States.  And  health  insurance  is  gen- 
erally sold  on  a  nationwide  basis.  While 
a  particular  doctor-patient  relation- 
ship may  be  local  in  nature,  the  deliv- 
ery of  health  care  is  part  of  interstate 
commerce. 

Moreover,  the  Federal  Government, 
through  Medicare  and  Medicaid,  funds 
a  substantial  part  of  the  health  care 
system.  So  the  preemption  provisions 
strikes  a  balance  in  creating  a  mini- 
mum national  standard.  Those  States 
which  have  enacted,  or  which  in  the  fu- 
ture enact  additional  restrictions  on 
limitations,  will  supplement  these  na- 
tional standards. 

I  am  aware  that  Senator  Abraham,  in 
the  Labor  Committee  markup,  success- 
fully offered  an  amendment  to  allow 
States  to  opt  out  of  national  standards 
contained  in  this  amendment.  We  have 
declined  to  include  his  amendment 
since  we  believe  that  preemption 
strikes  the  delicate  balance  needed  in 
this  area. 

There  is  much  more  to  say  about  this 
amendment,  and  I  am  sure  we  will  all 
have  an  opportunity  to  express  our 
points  of  view  during  the  course  of  the 
debate.  The  effort  here  is  to  improve 
and  strengthen  the  bill  so  doctors  and 
hospitals  are  treated  similarly  to  medi- 
cal device  and  drug  manufacturers  and 
sellers. 

Mr.  President,  this  Is  Indeed  a  na- 
tional problem. 

AMENDMENT  NO.  603  TO  A.MENDMENT  NO.  596 

(Purpose:  To  reforin  the  health  care  liability 
system  and  improve  health  care  quality 
throug-h  the  establishment  of  quality  as- 
surance programs) 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The     PRESIDING 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCON- 
NELL],  for  himself,  Mr.  Lieber.man.  and  Mrs. 
Kassebaum.   proposes  an  amendment  num- 
bered 603  to  amendment  No.  596. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  McCONNELL.  I  yield  to  the  Sen- 
ator from  Wyoming  [Mr.  Thomas). 

AMENDMENT  NO.  604  TO  AMENDME.NT  NO.  603 

(Purpose:  To  provide  for  the  consideration  of 
health  care  liability  claims  relating  to  cer- 
tain obstetric  services) 
Mr.  THOMAS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Wyoming  [Mr.  Thomas] 
proposes  an  amendment  numbered  604  to 
amendment  No.  603. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  appropriate  place  In  the  amendment 
Insert  the  following-  new  section: 

SBC.        .  SPECIAL  PROVISION  FOR  CERTAIN  OB- 
STETRIC SERVICES. 

(a)  In  General.— In  the  case  of  a  health 
care  liability  claim  relating  to  services  pro 
vlded  during  labor  or  the  delivery  of  a  baby. 
If  the  health  care  professional  or  health  care 
provider  against  whom  the  claim  Is  brought 
did  not  previously  treat  the  claimant  for  the 
pregnancy,  the  trier  of  the  fact  may  hot  find 
that  such  professional  or  provider  committed 
malpractice  and  may  not  assess  damages 
against  such  professional  or  provider  unless 
the  malpractice  Is  proven  by  clear  and  con- 
vincing evidence. 

(b)  AppLicABiLrrv  to  Group  Practices  or 
Agreements  Among  Providers.— For  pur- 
poses of  subsection  (a),  a  health  care  profes- 
sional shall  be  considered  to  have  previously 
treated  an  Individual  for  a  pregnancy  If  the 
professional  Is  a  member  of  a  group  practice 
In  which  any  of  whose  members  previously 
treated  the  Individual  for  the  pregnancy  or  Is 
providing  services  to  the  Individual  during 
labor  or  the  delivery  of  a  baby  pursuant  to 
an  agreement  with  another  professional. 

Mr.  THOMAS.  Mr.  President,  this  is 
an  amendment  to  the  amendment  of 
the  Senator  from  Kentucky  which  ad- 
dresses, overall,  malpractice  liability. 
This  has  to  do  with  specific  problems 
that  arise  In  rural  areas.  It  seems  to 
me  that  rural  area  families  across 
America  deserve  access  to  quality 
health  care,  and  that  is  a  problem  we 
deal  with  from  time  to  time.  We  need 


to  search  for  solutions  that  reduce  in- 
fant mortality  rates,  provide  com- 
prehensive prenatal  care  and  yet  allow 
for  us  to  stand  ready  to  serve  in  times 
of  emergency.  The  rural  obstetric  care 
amendment  is  part  of  that  solution. 

This  amendment  to  rural  obstetric 
care  complements  the  effort  of  the 
Senator  from  Kentucky.  It  addresses  a 
specific  problem  in  rural  areas,  recruit- 
ing and  retaining  obstetric  providers. 
It  helps  women  obtain  quality  prenatal 
care  and  assists  rural  communities  in 
developing  a  reliable  and  successful 
health  care  delivery  system. 

Some  of  these  liability  problems  are 
unique  to  rural  areas,  such  as  limited 
access,   of  course,   to  patient  medical 
care  and  the  history  of  these  patients 
through  a  period  of  time.  Some  areas 
in  my  State  have  little  or  no  opportu- 
nities for  prenatal  care.  The  long  dis- 
tance of  driving  exists.  I  think,  par- 
ticularly,   of  one   good-sized   town   of 
Rawlins,  UT.  in  which,  quite  often,  ex- 
pecting mothers  do  the  prenatal  care  in 
Rock  Springs  or  In  Laramie,  WY,  both 
of  which  are  more  than  100  miles  away; 
and,  quite  often,  they  need  emergency 
care  in  Rawlins  when  the  delivery  time 
comes,  and  they  find  themselves  going 
for  emergency  caxe  to  a  different  phy- 
sician. That  is  basically  what  we  are 
really  talking  about  here.  Because  of 
these    distances    and    because    of    the 
unique  rural  problems,  there  is  a  drop- 
out rate  in  delivery.  So  that  providers 
delivering  a  baby  often  are  providers 
that  have  not  had  an  opportunity  to 
see  the  mother  prior  to  the  treatment. 
Shortage  of  practitioners  in  obstet- 
rics, to  a  large  extent,  is  due  to  high 
insurance   premiums.   So   this  amend- 
ment   simply    raises    the    evidentiary 
standards  to  clear  and  convincing  for 
health   care   services   provided   during 
labor  or  delivery  of  a  baby.  It  only  ap- 
plies to  health  care  professionals  who 
did  not  previously  treat  the  individual. 
It  does  not  apply  to  providers  who  are 
on  call  or  filling  In  for  colleagues  who 
are  expected  to  have  that  information. 
So  it  is  a  rather  simple  amendment 
that  provides  for  this  movement  to  a 
higher  level   of  evidentiary   standard. 
There  are.  of  course,  a  number  of  ques- 
tions  that   could   be   asked   that   are 
somewhat  mythical.   I  think.   For  in- 
stance, does  this  exempt  certain  groups 
of  providers?  It  does  not.   The  usual 
standard— the    preponderance    of    evi- 
dence— remains  in  place   for  the  doc- 
tor's own  patient.  Two  is  that  It  Im- 
poses   an    unusually    high    burden    of 
proof.  That  is  also  not  true.  The  clear 
and  convincing  standard  is  only  slight- 
ly higher  than  the  standard  preponder- 
ance   of   the    evidence    and   Is    signifi- 
cantly less  than  the  standard  of  beyond 
a  reasonable  doubt.  Some  ask,  does  it 
eliminate   the  right   to   trial?  It  does 
not.  Women  are  still  permitted  to  sue 
the    provider.    And    If    negligence    is 
found,   the  woman  recovers  full  dam- 
ages. 


Does  it  discriminate  against  women? 
Wrong.  Women  in  rural  areas  would 
benefit.  The  intent  of  the  amendment 
Is  to  encourage  health  care  profes- 
sionals to  continue  providing  obstet- 
rics to  women  who  may  not  have  a 
physician  or  who  are  unable  to  get  to 
their  physician. 

Let  me  quote  from  Phyllis  Green- 
berg,  executive  director  of  the  Society 
for  the  Advancement  of  Women's  Rural 
Health  Research: 

Unintended  adverse  reactions  In  a  few 
should  not  create  a  threat  of  liability  so 
great  as  to  disadvantage  the  many  who  bene- 

nt. 

Part  of  the  benefit  of  the  amendment 
would  be  to  have  an  impact  and  to  re- 
duce *mal  practice  premiums  for  obstet- 
ric providers  in  rural  areas. 

Let  me  share  a  little  bit  of  the  prob- 
lem that  we  have  in  some  rural  areas. 
Let  me  compare  the  premium  rates  in 
Wyoming  for  health  care  providers: 
$42,275  a  year  for  OB/G"YN  specialists, 
compared  to  $9,800  for  pediatricians. 
$9,700  for  internal  medicine,  $27,000  for 
general  surgery.  $17,000  for  emergency 
physicians.  $10,000  for  general  practi- 
tioners without  OB/G'YN  services  cov- 
erage. On  the  other  hand,  $26,000  for 
general  practitioners  who  have  OB/ 
GYN. 

We  can  see  clearly  that  practitioners 
in  small  towns  that  have  relatively  few 
opportunities  for  obstetric  services 
simply  do  not  do  It  unless  it  Is  an 
emergency  and  because  of  the  cost. 

Further  comparing  Wyoming's  $42,000 
average  malpractice  premium  for  OB/ 
G'YN  among  the  Rocky  Mountain 
States.  $22,000  in  Idaho.  $23,000  in  Utah. 
$25,000  in  Montana.  So  we  have  a  prob- 
lem and  one  that  I  think  could  be  rel- 
atively easily  mitigated  here. 

It  complements  State  obstetric  li- 
ability laws:  25  States  have  statutes  on 
the  book  recognizing  the  need  to  pro- 
vide relief  for  obstetric  providers,  full- 
fledged  Immunities  for  drop-in  delivery 
cases. 

We  think,  also,  that  it  would  help  re- 
cruit and  retain  obstetric  providers.  In 
rural  areas  of  105  family  practitioners, 
in  Wyoming  only  27  provide  obstetric 
services.  For  specialists,  there  are  only 
25  OB/GYN  providers  In  the  State  deliv- 
ering babies.  That  is  52  physicians 
trained  in  obstetrics  to  cover  90,000 
square  miles. 

In  the  city  of  Sheridan  there  are  only 
two  providers.  We  used  to  have  eight. 
One  current  provider  watched  Ills  pre- 
mium rise  from  $4,000  a  year  in  1978  to 
$35,000  a  year  in  1995. 

There  is  some  background  for  this 
proposal,  and  this  amendment  was  in- 
cluded in  Jim  Cooper's  Managed  Com- 
petition Act  last  year  and  the  Row- 
land-Bilirakis  Consensus  Act  of  last 
year.  Bob  Michel's  Affordable  Health 
Care,  a  new  act,  included  provisions  of 
this  kind.  Majority  leader  Bob  Dole's 
alternative  health  reform  proposal  In- 
cludes this  as  well. 


So,  Mr.  President,  this  amendment  to 
the  bill  of  the  Senator  from  Kentucky 
helps  women  and  families  across  rural 
America  obtain  quality  care.  It  helps 
rural  communities  fend  off  physician 
shortages,  plaguing  health  care  service 
delivery  systems.  It  lowers  health  care 
costs,  so  consumers  may  pay  the  true 
cost  of  medical  service  instead  of  that 
cost  inflated  by  malpractice  premiums, 
and  it  complements  overall  mal- 
practice reform. 
I  yield  the  floor. 

Mr.  KENNEDY.  Would  the  Senator  be 
good  enough  to  yield  briefly  for  a  ques- 
tion or  two  on  his  amendment? 
Mr.  THOMAS.  Happy  to. 
Mr.  KENNEDY.  I  appreciate  the 
chance  to  address  the  Senator  on  the 
amendment.  I  believe  this  was  a  matter 
that  was  given  some  consideration  in 
the  Human  Resources  Committee  and 
eventually  dropped  in  the  final  legisla- 
tion that  was  passed  out  of  the  com- 
mittee. 

Let  me  ask  a  question:  For  example, 
effectively  this  immunizes  a  doctor 
from  any  negligence  suit,  am  I  correct. 
If  that  doctor  had  not  treated  the  pa- 
tient prior  to  the  time  of  delivery? 

Mr.  THOMAS.  No.  I  think  the  Sen- 
ator Is  not  correct.  It  simply  raises  the 
standard  of  evidence  to  the  Immediate 
level.  It  does  not  immunize  If  there  is 
malpractice  here,  if  liability  is  here. 
The  difference  and  the  purpose  here  is 
that  this  physician  who  delivers  this 
baby  has  not  been  a  physician  that  has 
been  in  the  case  for  prenatal  care  and, 
therefore.  Is  given,  under  this  amend- 
ment, simply  a  clear  and  convincing 
standard  as  opposed  to  the  preponder- 
ance of  evidence.  I  think  the  Senator  is 
not  correct 

Mr.  KENNEDY.  Could  the  Senator 
explain  why  we  are  having  a  different 
standard  for  the  delivering  of  babies. 
why  we  have  a  different  standard  than 
the  preponderance  of  the  evidence? 

What  Is  the  Senator's  reason,  again, 
if  the  Senator  would  share  it.  This  is 
somewhat  different.  I  asked  to  have  the 
amendment  read  because  we  had  an 
amendment  that  was  also  focused  upon 
obstetricians  In  the  earlier  draft  of  the 
malpractice  legislation,  and  now  we 
have  another  approach. 

I  am  just  trying  to  understand.  I 
think  it  is  a  different  standard  that 
would  be  for  those  doctors  that  would 
come  on  and  treat  an  expectant  moth- 
er. Can  the  Senator  indicate  to  the 
Senate  why  we  ought  to  have  a  dif- 
ferent standard,  why  doctors  ought  to 
be  held  to  a  different  standard  at  the 
time  of  the  delivery  of  a  baby  from  the 
preponderance  of  the  evidence  stand- 
ard? What  is  the  rationale?  What  Is  the 
justification  of  that? 

Mr.  THOMAS.  I  think  the  justifica- 
tion is  to  provide  delivery  services  for 
mothers  in  a  community  where  there 
would  not  be  services  otherwise. 

For  instance,  a  general  practitioner 
who  might  normally  deliver  babies,  be- 
cause of  the  cost  of  malpractice  Insur- 
ance simply  does  not  do  that.  So  the 
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expectant  mother  has,  through  the 
pregnancy,  gone  to  Laramie.  150  miles 
away. 

But  then  comes  an  emergency.  What 
we  are  doing  is  we  are  saying  to  this 
physician,  although  the  physician  does 
not  do  this  as  a  normal  thing,  who  is 
not  able  to  pay  this  extraordinary 
amount  of  money,  that  we  will  provide 
some  sort  of  a  higher  standard  here  be- 
cause the  physician  is  doing  this  not  as 
a  regular  practice  but  as  an  emergency 
treatment  process. 

It  is  not  designed  to  have  anyone 
with  less  competency.  It  is  not  de- 
signed to  do  that,  but  to  encourage 
services  where  there  are  none. 

Mr.  KENNEDY.  Well,  Senator,  Is  this 
limited  just  to  emergency  provisions?  I 
am  still  trying  to  get  from  the  desk  a 
copy  of  the  amendment.  I  apologize  to 
the  Senator. 

Is  this  applied  solely  to  an  emer- 
gency situation  as  described  in  the  re- 
sponse to  my  question? 

Mr.  THOMAS.  It  applies  only  to  peo- 
ple, to  physicians  and  providers  who 
have — they  are  either  on  call  or  they 
are  part  of  a  group.  In  that  case  we 
would  have  exi)ected  them  to  partici- 
pate In  the  previous  information  re- 
garding this  patient. 

So  this  applies  only  when  we  go  to 
this  physician  not  having  been  in- 
volved with  them  previous  to  that. 

So,  basically,  yes,  it  does  limit  it 
only  to  that  circumstance  where  this 
physician  has  not  been  a  party  to  the 


resentative  Cooper — we  worked,  as  the 
Senator  knows,  and  the  Senator 
worked  very  hard  last  year  in  health 
care.  These  things  were  not  out  of  the 
blue.  It  was  in  Mr.  Cooper's  bill  and  in 
the  Rowland-Bilirakis  bill.  It  wais  in 
Bob  Dole's  bill.  It  is  not  a  new  idea, 
and  indeed  has  been  discussed  at  great 
length. 

Mr.  KENNEDY.  The  Senators  ref- 
erence with  regard  to  Boston— this  ap- 
plies to  Boston  as  well  as  rural  Amer- 
ica. The  fact  is,  you  have,  in  this  lan- 
guage, "*  *  *  the  trier  of  the  fact  may 
not  find  that  such  professional  or  pro- 
vider committed  malpractice  *  *  *." 
and  then  you  have.  '*  *  *  and  may  not 
assess  damages  *  *  *. " 

It  says  It  •■*  *  *  may  not  find  that 
such  professional  or  provider  commit- 
ted malpractice  *  *  *'•  That  is  what 
the  amendment  says.  You  can  define  it 
in  whatever  way  you  want,  but  that  is 
what  it  says.  Then  it  continues,  "*  *  * 
and  may  not  assess  damages  against 
such  professional  or  provider  unless  the 
malpractice  is  proven  by  clear  and  con- 
vincing evidence."  This  says  "*  *  * 
professional  or  provider  committed 
malpractice  *  *  *.  " 

I  just  wonder  why  we  are,  with  the 
amendment — we  will  have  a  chance  to 
talk  about  this  In  greater  detail— but 
why  we  are  suggesting  this  particular 
amendment  to  the  families  of  this 
country?  I  think  whether  a  doctor  is 
delivering— I  can  see  a  circumstance 
where  he  is  immunizing,  a  particular 


Mr.  THOMAS.  If  the  Senator  will 
yield,  it  was  my  understanding  you 
were  going  to  ask  questions  and  not 

Mr.  KENNEDY.  I  am  asking  the  ques- 
tion where  is  the  testimony,  where  is 
the  hearing?  I  will  be  more  precise. 

Mr.  THOMAS.  Yes,  I  already  went 
through  that.  I  told  you  we  went 
through  that  last  year  in  several 
places. 

If  the  Senator  will  support  this,  we 
would  be  happy  to  put  in,  in  our  second 
one  here,  that  is  only  under  the  defini- 
tion by  the  Public  Health  Service  of 
rural  areas. 

I  am  sure  that  is  not  the  case.  I  am 
sure  the  Senator  is  not  talking  about 
my  amendment.  He  and  I  have  quite  a 
different  view  of  what  we  ought  to  do 
on  malpractice,  and  I  understand  that. 

Mr.  KENNEDY.  I  am  just  trying  to 
find  out  what  the  amendment  says.  I 
am  just  reading  the  language  in 
here 

Mr.     THOMAS.     You 
misreading. 

Mr.  KENNEDY.  What  it  says  on  it, 
and  asking  for  your  explanation. 

Mr.  THOMAS.  We  do  not  read  it  the 
same. 

Mr.  KENNEDY.  We  have  urban  areas 
as  well  as  rural  areas.  Public  health 
does  that.  We  have  what  is  in  the  na- 
ture of  underserved  areais  in  urban 
areas.  So  I  do  not  know  that  helps  the 
Senator's  position.  I  do  not  understand 
the  Senator. 

The    PRESIDING    OFFICER.    If    the 
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care  prior  to  the  delivery.  That  is  our    doctor  in  a  group  practice,  that  they     Senator  from  Massachusetts  will 


Intention,  Senator.  If  that  is  not  the 
case,  we  would  like  to  make  it  clear. 

Mr.  KENNEDY.  Well,  I  have  the 
amendment.  As  the  Senator  knows 
well,  effectively  the  Senator  is  saying 
to  the  mother  and  the  child,  effec- 
tively, that  under  this  amendment  it 
says,  "The  trier  of  the  fact  may  not 
find  that  such  professional  or  provider 
committed  malpractice  and  may  not 
assess  damages  against  such  profes- 
sional." You  are  immunizing,  getting  a 
different  standard  for  those  doctors. 

Does  the  Senator  know,  could  the 
Senator  indicate  what  the  basis  is  for 
the  amendment,  where  the  hearings 
were,  what  the  testimony  has  been, 
who  we  have  heard  from? 

Mr.  THOMAS.  Let  me  suggest  a  cou- 
ple of  things.  First  of  all,  the  whole 
world  is  not  in  boxes.  There  are  dif- 
ferences in  terms  of  the  availability  of 
services,  and  we  are  seeking  to  deal 
with  that. 

Second,  it  does  not  immunize,  and  I 
already  have  spoken  to  that.  It  simply 
raises  that  level  of  evidence.  In  fact,  it 
says  in  the  amendment,  the  Senator  I 
am  sure  read  that,  it  may  not  assess 
damages  against  such  professional  un- 
less malpractice  is  proven  by  clear  and 
convincing  evidence.  So  it  certainly 
does  not  intmiunize  it. 

Let  me  say,  further,  as  I  said  before, 
the  Senator  talked  about  the  previous 
consideration,  and  it  was  part  of  Rep- 


are  going  to  send  in  the  person  who  has 
not  been  working  with  the  expectant 
mother  because  they  want  to  have  a 
lesser  standard,  or  immunizing  the  doc- 
tor against  malpractice. 

Are  we  trying  to  encourage  the  prac- 
tice of  obstetricians  who  may  have  lost 
their  licenses  or  may  be  under  some 
other  kind  of  penalty?  Are  we  immu- 
nizing them  against  practicing  in 
terms  of  gross  negligence  or  other 
kinds  of  negligence? 

This  amendment  is  very  clear,  and  it 
does  apply  to  Boston.  There  is  nothing 
in  here  about  rural  America.  It  is  talk- 
ing about  all  doctors:  ••*  *  *  may  not 
find  that  such  professional  or  provider 
committed  malpractice  *  *  *"  it  says 
"*  *  *  and  may  not  assess  damages 
***""***  and  may  not  assess  *  *  *  " 
But  It  says  "*  *  *  committed  mal- 
practice *  *  *. " 

I  do  not  know— Is  the  Senator  famil- 
iar with  where  the  greatest  number  of 
obstetricians  are  in  this  country  at  the 
present  time?  And  what  the  rates  for 
malpractice  insurance  are  in  those  par- 
ticular areas?  You  have  the  highest 
number  of  obstetricians  in  the  country 
now  out  in  Long  Island.  They  have  the 
highest  rates  of  malpractice  insurance. 
What  is  the  point  the  Senator  is  talk- 
ing about? 

Where  is  the  testimony  that  this  Is 
going  to  produce  greater  services  to 
people  in  either  urban  or  rural  areas? 


sus- 
pend, the  Senator  from  Wyoming  has 
the  floor. 

The  Senator  from  Wyoming. 

Mr.  THOMAS.  I  have  tried  to  explain 
the  answers.  No.  1— let  me  go  on  just  a 
little  bit  further. 

If  the  Senator  would  feel  more  com- 
fortable, we  will  be  happy  to  put  in 
"*  *  *  as  defined  by  the  Public  Health 
Service."  So  it  would  be.  Indeed,  rural 
areas. 

Mr.  KENNEDY.  Senator,  may  I  tisk 
you,  on  this  point  that  you  just  men- 
tioned, are  you  suggesting  that  the 
Public  Health  Service  only  defines  un- 
derserved areas  as  being  rural  areas? 

Mr.  THOMAS.  There  is  a  definition, 
as  the  Senator  well  knows.  I  will  cite  it 
for  him  if  he  would  like;  section  330 
(b)(3),  or  130-27  of  the  Public  Health 
Service  Act,  which  defines  underserved 
areas. 

Mr.  KENNEDY.  That  also  includes 
urban  areas;  does  it  not? 

Mr.  THOMAS.  I  suspect  so.  It  defines 
rural  areas. 

Mr.  KENNEDY.  What  is  the  Senator's 
point?  Are  you  trying  to  say  you  would 
offer  this  if  I  would  agree  with  it?  The 
point  I  am  making  is  I  do  not  want 
poor  practice  in  rural  areas  or  urban 
areas. 

Mr.  THOMAS.  We  are  not  talking 
about  poor  practice.  We  are  talking 
about  providing  services  where  there  Is 
none.  Senator. 


Furthermore,  and  then  I  conclude 
here,  I  think  if  the  Senator  wants  to 
read  it  fairly,  it  says  "*  *  *  may  not 
find  that  such  professional  or  provider 
committed  malpractice  and  may  not 
assess  *  *  «. "  That  is  all  one  sentence. 
The  Senator  divided  that. 

I  understand  you  do  not  agree.  You 
do  not  want  malpractice  insurance.  I 
understand  you  do  not  want  to  change 
the  legal  system,  Senator,  but  I  do. 
These  are  the  reasons,  and  I  think  very 
legitimate  ones. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  was 
going  to  ask  of  the  Senator,  finally, 
whether  he  was  familiar  with  the  fact 
the  Senator  from  Kansas,  Senator 
Kassebaum,  dropped  this  very  provi- 
sion when  these  matters  were  brought 
to  her  attention  in  the  course  of  the 
committee.  They  were  dropped  by  the 
Senator.  That,  you  know,  happens  to 
be  the  chairman  of  the  Human  Re- 
sources Committee.-^where  many  of 
these  measures  were  read. 

I  am  asking  and  inquire  why  the  Sen- 
ator from  Wyoming  is  convinced  of  it 
when  the  other  members  of  that  com- 
mittee, who  have  prime  jurisdiction, 
felt  they  ought  to  drop  it? 

Mr.  THOMAS.  I  will  answer  the  ques- 
tion. I  ask  if  the  Senator  always  agrees 
with  the  Energy  Committee  if  they 
drop  something? 

Mr.  KENNEDY.  If  you  could  explain 
why? 

Mr.  THOMAS.  I  will.  I  have  ex- 
plained. I  shall  explain  one  more  time. 

This  comes  from  experience  in  our 
own  State.  Senator.  We  worked  with 
this  sometimes.  We  have  difficulties  in 
recruiting  physicians  for  these  areas. 
We  are  seeking  to  find  a  way  to  provide 
services,  it  my  case,  for  areas  that  are 
basically  rural.  I  am  here  to  defend  my 
constituerwy,  as  you  are.  We  have 
problems  and  they  are  unique  prob- 
lems, and  1  think  this  is  an  approach  to 
do  that.  That  is  what  I  am  seeking  to 
do. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  can- 
not possibly  understand  the  rationale. 
If  I  could  just  have  the  attention  of  my 
friend  from  Wyoming? 

I  am  prepared  to  see  that  the  people 
in  Wyoming  make  up  their  own  judg- 
ment of  malpractice.  It  is  the  Senator 
from  Wyoming  who  is  supporting  the 
position  that  is  going  to  preempt  the 
States.  The  Senator's  point  is  abso- 
lutely correct.  Malpractice  ought  to  be 
decided  in  the  States.  It  ought  to  be  de- 
cided by  Wyoming  what  is  in  the  inter- 
ests of  Wyoming.  I  am  for  it. 

I  think  Wyoming  ought  to  make  a 
judgment  and  decision  in  terms  of  the 
standards,  whatever  you  want  to  do  out 
there.  That  is  the  position  of  the  Sen- 


ator from  Massachusetts.  That  is  not 
what  this  bill  is  going  to.  and  what  the 
Senator  is  amending.  They  are  basi- 
cally preempting  the  States  with  one 
Federal  standard.  And  that  is  different 
from  the  product  liability. 

Product  liability  applies  to  products 
that  are  shipped  interstate.  This  is  the 
most  sensitive  relationship  between  a 
doctor  and  a  patient.  And  why  does 
Washington  know  best  on  this?  The 
Senator  has  made  my  case.  He  ought  to 
oppose  the  McConnell  amendment  for 
the  very  reasons  that  the  conditions  in 
Wyoming  are  different  from  Massachu- 
setts. 
Mr.  THOMAS.  May  I  ask  a  question? 
Mr.  KENNEDY.  They  are  different 
from  Boston.  I  will  yield  for  a  question, 
but  I— I  will  be  glad  to  yield  for  a  ques- 
tion. 

Mr.  THOMAS.  Will  you  explain  to  me 
why  you  were  the  major  proponent  of 
Federal  health  care  last  year? 

Mr.  KENNEDY.  Of  course.  I  will  be 
glad  to  do  that.  There  are  very  few  peo- 
ple who  have  not  heard  me  explain  it. 
That  is  because  I  think  decent  qual- 
ity health  care  for  all  Americans  ought 
to  be  a  right  and  not  a  privilege.  Sen- 
ator, for  Members  of  the  Congress  of 
the  United  States  like  you. 

Mr.  THOMAS.  And  the  Federal  Gov- 
ernment ought  to  provide  it? 

Mr.  KENNEDY.  Regular  order.  Mr. 
President.  I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 
Mr.  KENNEDY.  I  have  a  very  good 
program.  I  pay  $103  a  month.  The  Sen- 
ator from  Wyoming  pays  about  $300  a 
month. 

The  difference  with  the  Senator  from 
Wyoming  and  Massachusetts  is  that  I 
want  the  American  people — in  Massa- 
chusetts and  Wyoming— to  have  the 
same  thing  that  we  have.  I  was  also  in- 
terested during  the  time  of  the  Con- 
tract With  America  that  we  came  in 
and  said,  "Look.  Whatever  applies  to 
Congress  ought  to  apply  to  the  Amer- 
ican people."  And  everyone  made  their 
speeches  and  supported  it.  That  is  what 
we  did. 

The  other  side  of  the  coin  is  all  of 
those  Members  that  have  the  Contract 
With  America  have  national  health 
care.  They  have  good  health  care.  They 
are  covered.  The  Senator  from  Wyo- 
ming is  covered,  like  40  million  other 
Americans  are  not  covered,  like  the  ad- 
ditional 1  million  that  became  not  cov- 
ered in  the  last  year  of  which  800.000 
are  children  who  are  not  covered.  The 
difference  with  the  Senator  from  Wyo- 
ming and  the  Senator  from  Massachu- 
setts is  I  would  like  to  make  sure  that 
the  people  of  my  State  and  the  State  of 
Wyoming  have  the  same  thing  the  Sen- 
ator from  Wyoming  and  I  have.  That  is 
entirely  different  from  what  we  are 
talking  about  in  terms  of  the  mal- 
practice and  the  whole  question  of  li- 
ability. 
Mr.  THOMAS.  And  States  rights. 


Mr.  KENNEDY.  '  States  rights— the 
Senator  is  arguing  my  position  on  this 
issue.  If  I  could,  I  have  the  floor.  I 
would  like  to  continue. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Mas- 
sachusetts has  the  floor. 

Mr.  KENNEDY.  I  would  like  to  con- 
tinue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  will  suspend. 

Mr.  KENNEDY.  Under  Senator 
McCONNELL's  position,  effectively  you 
have  preemption  of  the  States  under 
any  of  the  State  laws  that  apply  any- 
thing that  is  more  favorable  than  is 
differentiated  from  the  Senator's  legis- 
lation that  advantages  the  consumers. 
You  preempt  State  law:  preempt  them. 
This  great  body  of  leadership  that  says, 
"Why  don't  we  block  grants  that  Wash- 
ington does  not  know  best,  let  us  let 
the  States  do  that",  that  is  what  I  am 
for  on  the  malpractice.  That  is  not 
what  the  McConnell  bill  does.  And  the 
Senator  from  Wyoming  is  offering  an 
amendment  on  the  McConnell  bill  that 
will  set  Federal  standards,  and  preempt 
States  rights.  The  McConnell  bill  pre- 
empts States  rights. 

When  we  offered  an  amendment  In 
the  Human  Resources  Committee  to  ef- 
fectively eliminate  the  preemption  of 
States,  it  was  defeated.  I  would  wel- 
come the  opportunity  to  cosponsor  a 
second-degree  amendment  that  will 
preserve  that  on  the  McConnell  amend- 
ment right  now.  I  welcome  the  oppor- 
tunity. If  you  want  to  preserve  the 
States  rights  of  what  Wyoming  knows 
and  Wyoming  knows  best,  Massachu- 
setts knows  and  Massachusetts  knows 
best,  let  us  do  a  joint  amendment  right 
now  to  the  McConnell  amendment.  I 
propose  that. 

Mr.  THOMAS.  I  am  a  little  puzzled. 
May  I  ask  a  question? 
Mr.  KENNEDY.  Yes;  certainly. 
Mr.  THOMAS.  First  of  all.  the  Sen- 
ator from  Massachussetts  talked  about 
the  committee,  that  that  which  was 
proposed  was  dropped  at  the  staff  level. 
It  is  supported  by  the  chairman.  No.  2, 
the  Senator  has  gone  on.  I  watched. 
Here  is  the  Senator's  States  rights 
business  from  last  year.  Do  not  tell  me 
that  you  are  for  States  rights.  Look  at 
this.  Here  is  your  health  care  package. 
Tell  me  there  is  States  rights  in  that. 
Mr.  KENNEDY.  Would  the  Senator 
read  the  malpractice  provisions  in 
there  where  we  do  not  preempt  the 
States?  Will  the  Senator  at  least  be 
honest  enough  in  terms  of  talking 
about  this  measure  of  malpractice,  be 
honest  enough  to  look  and  find  out 
what  our  committee  did  with  regard  to 
States  rights  last  year?  That  is  all  we 
are  asking.  I  mean,  let  us  not  get  away 
from  the  fundamental  issue  which  is 
before  the  Congress  on  the  McConnell 
proposal.  That  is  whether  we  are  going 
to  have  a  Federal  preemption  of  States 
on  the  issues  of  tort  reform  or  whether 
we  are  going  to  let  the  State*  make 
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that  judgment  and  that  decision.  That 
Is  the  essential  part  on  the  whole  tort 
reform  debate  that  we  are  having  here 
In  the  U.S.  Senate. 

The  Senator  has  offered  an  amend- 
ment to  that,  not  to  preserve  the  State 
of  Wyoming  rights  to  make  its  own 
judgment.  That  was  not  In  the  Sen- 
ator's amendment.  You  have  gone  to 
effectively  immunize  obstetricians 
from  the  malpractice  and  use  a  whole 
different  standard  of  evidence  at  times 
of  trial.  That  is  an  entirely  different 
kind  of  issue.  If  the  Senator  wants  to 
have  Wyoming  do  what  Wyoming 
wants  on  this  malpractice,  the  Senator 
is  welcome  to  have  the  opportunity  to 
do  so. 

Mr.  President,  unless  there  is  any- 
thing further  or  any  other  inquiry  that 
the  Senator  would  want,  I  would  like 
to  address  the  underlying  measure  that 
we  have  before  us. 

I  see  the  Senator  from  Kentucky  Is 
now  here.  If  I  could  just  ask.  As  I  un- 
derstand it,  this  effectively,  just  for 
general  clarification  or  point  of  infor- 
mation, this  is  basically  the  measure 
that  was  reported  out  of  the  Human 
Resources  Committee  without  the 
Dodd  amendment  and  without  the 
Abraham  amendment  and  as  currently 
being  amended  by  the  Senator  from 
Wyoming. 

Mr.  MCCONNELL.  I  say  to  my  friend 
from  Massachusetts,  this  amendment 
essentially  is  not  what  was  reported 
out  of  the  Labor  Committee  but  rather 
the  bill  Introduced  earlier  in  the  year 
by  myself.  Senator  Lieberman  and 
Senator  Kassebaum. 

Mr.  KENNEDY.  The  point  probably 
does  not  make  much  difference  to  the 
Members.  Here  we  have  had  the  meas- 
ure that  was  before  the  Human  Re- 
sources Committee  and  had  gone 
through  a  period  of  markup  by  the 
members  of  that  committee  and  was 
reported  out  just  a  few  days  ago  re- 
flecting the  members"  judgment  on  the 
Human  Resources  Committee.  Now  we 
have  a  different  measure  here  on  the 
floor  of  the  Senate.  The  Senator  is  ob- 
viously entitled  by  the  rules  of  the 
Senate  to  proceed  in  that  way. 

There  was  a  time  when  we  Repub- 
licans and  Democrats  alike  were  trying 
to  see  if  we  could  not  work  out  some  of 
the  particular  measures.  Last  year, 
when  we  dealt  with  the  malpractice 
provisions,  we  ended  up  with  a  vir- 
tually unanimous  vote  on  the  mal- 
practice provisions  as  part  of  the  over- 
all health  care  reform— a  lot  of  diver- 
sity in  this  body,  a  lot  of  willingness  to 
spend  2\^  days  in  our  Labor  and  Human 
Resources  Committee  considering  this 
issue,  and,  at  the  end  of  it,  we  ended  up 
with  a  unanimous  vote.  During  the 
course  of  the  consideration  of  what  is 
basically  the  underlying  McConnell 
amendment,  I  offered  that  as  an  alter- 
native. The  measure  which  had  Repub- 
lican and  Democrat  support.  I  will  get 
into  more  description  of  it  later  in  the 


course  of  this  debate.  And  it  was  re- 
jected. But,  nonetheless,  the  Human 
Resources  Committee  reported  out 
that  measure.  It  was  reported  out.  I 
thought  at  least  if  we  are  going  to  be 
debating  the  malpractice  issue  that  we 
would  have  an  opportunity  to  do  so. 
But  that  is  not  the  circumstance. 

Mr.  President,  let  us  take  in  the 
McConnell  amendment  the  health  care 
liability  reform.  Let  us  take  the  find- 
ings. Findings  become  more  important 
particularly  in  the  wake  of  what  has 
happened  in  the  last  hours  over  in  the 
Supreme  Court  on  the  whole  issue  of 
handguns.  With  these  findings  we  are 
finding  out  that  the  Supreme  Court  is 
paying  attention,  that  they  have  to  re- 
late to  the  follow-on  provisions  of  the 
legislation.  We  are  reminded  about 
that.  We  have  been  reminded  over  a  pe- 
riod of  years  in  circuit  courts  and  now 
certainly  by  the  Supreme  Court. 

Let  us  just  begin  by  taking  a  look  at 
the  McConnell  amendment  on  the  find- 
ings. It  says  Congress  finds  on  health 
care  the  following:  Effect  on  health 
care  access  and  costs.  And  from  the 
title  of  this  finding  one  would  think 
that  this  bill  is  just  what  the  doctor 
ordered.  At  the  heart  of  health  care 
crisis  facing  working  families  and 
health  care  access  and  cost  is  that  we 
have  40  million  citizens  who  have  no 
health  insurance  to  protect  them 
against  the  high  cost  of  medical  care, 
and  even  those  who  have  insurance 
cannot  be  confident  that  it  will  be 
there  to  protect  them  in  the  future  if 
they  become  seriously  ill.  The  cost  of 
medical  care  is  burgeoning  the  family 
budgets  all  over  this  country.  But  just 
read  on. 

So  we  would  expect  that  the  rest  of 
the  measure  will  have  some  relevancy 
to  the  effect  of  health  care  access  and 
cost.  Those  are  the  two  elements  in  the 
health  care  crisis,  the  40  million  Amer- 
icans who  do  not  have  any,  increasing 
numbers  that  are  losing  in  the  em- 
ployer-paid system,  and  the  continued 
escalation  in  terms  of  the  health  care 
cost. 

It  goes  on.  The  next  provision  says 
the  civil  justice  system  of  the  United 
States  is  a  costly  and  inefficient  mech- 
anism for  resolving  claims  of  health 
care  liability  and  compensating  injured 
patients.  I  certainly  agree  with  that 
where  we  have  only  10  percent  of  the 
victims  of  malpractice  ever  bringing  a 
suit.  I  have  here  in  my  hand  Business 
Week,  March  27,  shown  to  me  by  my 
good  friend.  Senator  Hollings,  from 
South  Carolina,  who  was  here  just  a 
few  moments  ago.  It  points  out  in  this 
article  of  just  a  few  weeks  ago: 

One  Issue  often  neglected  in  the  debate 
over  malpractice  Insurance  Is  the  system's 
efficiency  In  compensating  Injured  patients. 
The  most  exhaustive  look  at  this  Issue  Is  a 
recent  study  of  31.000  hospital  admissions  In 
New  York  State  by  a  Harvard  University 
team  headed  by  Paul  Weller.  Howard  Hlatt. 
and  Joseph  Newhouse.  Its  findings:  Some  4 
percent  of  admissions  Involved   treatment- 
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caused  Injuries.  One-fourth  of  the  injuries  in- 
volved negligence.  One-seventh  resulted  In 
death. 

On  average,  only  one  malpractice  claim 
was  filed  for  every  7.5  percent  of  the  patients 
suffering  a  negligent  injury  and  only  half  of 
these  were  ultimately  paid.  So,  "The  legal 
system  Is  paying  Just  1  malpractice  claim  for 
every  15  torts  inflicted  In  hospitals."  Those 
suffering  nonnegUgent  Injuries— that  Is, 
caused  by  care  not  yet  deemed  Inappropri- 
ate—got  nothing.  Thus,  the  study  concludes 
that  rather  than  a  surplus,  there  Is  a  litiga- 
tion deficit  because  so  many  injured  people 
wind  up  uncompensated. 

You  have  the  question  now  about 
whether  the  civil  system  is  working  in 
a  way  to  try  and  deal  efficiently  with 
the  malpractice  which  is  taking  place 
and  how  can  it  be  done  more  effec- 
tively. We  had  an  option  and  an  alter- 
native to  do  that,  which  was  biparti- 
san, which  has  effectively  been  rejected 
and  now  we  are  back  to  the  McConnell 
amendment  that  goes  on  and  talks 
about,  "The  civil  justice  system  of  the 
United  States  is  a  costly  and  ineffi- 
cient mechanism  for  resolving  claims 
of  health  care  liability  and  compensat- 
ing injured  patients." 

I  would  certainly  agree  with  that. 
And  all  the  material  that  we  have 
looked  at  would  certainly  underscore 
that. 

Only  10  percent  of  the  victims  of  mal- 
practice bring  a  suit.  Many  victims 
who  receive  awards  are  undercom- 
pensated, due  to  the  caps  on  damages 
imposed  by  almost  half  of  the  States. 
When  cases  go  to  trial,  doctors  win  60 
percent  of  the  cases  in  which,  inde- 
pendent studies  have  concluded,  they 
were,  in  fact,  negligent. 

So  I  would  support  a  bill  that  ad- 
dresses these  problems,  although  it  cer- 
tainly would  not  be  a  serious  solution 
to  the  problems  of  cost  and  access.  But 
this  bill  only  tips  the  balance  further 
in  favor  of  the  health  providers  and  far- 
ther against  the  working  men  and 
women  who  are  the  victims  of  the  prac- 
tice. 
Let  me  read  on. 

And  the  problems 

This  is  from  the  measure  that  we 
have  before  us. 

And  the  problems  associated  with  the  cur- 
rent (malpractice)  system  are  having  an  ad- 
verse Impact  on  availability  of,  and  access 
to,  health  care  services  and  cost  of  health 
care  In  the  United  States. 

Two  million  people  lose  their  health 
insurance  every  month,  and  if  you  can 
find  one  who  lost  it  because  of  the  med- 
ical malpractice  liability  system,  I 
would  like  to  meet  him. 

We  will  spend  $1  trillion  on  health 
care  this  year.  That  number  will  dou- 
ble in  the  next  10  years.  Medical  mal- 
practice premiums  account  for  about  1 
percent  of  that  total  and  premiums  are 
not  even  rising  significantly. 

Even  the  AMA  cites  estimates  that 
the  costs  of  "defensive  medicine"  ac- 
count for  only  2.5  percent  of  health 
spending.  Both  the  OTA  and  CBO  con- 
cluded that  tort  reform  like  the  kind 


provided  in  this  bill  would  simply  not 
produce  any  reduction  in  those  figures. 
Is  it  not  time  we  got  serious  about 
dealing  with  the  health  care  costs  in- 
stead of  pretending  that  bills  like  this 
will  do  anything  other  than  victimize 
patients  to  benefit  providers? 

It  is  interesting  that  one  of  the  first 
measures  that  we  are  dealing  with  on 
health  care,  with  all  of  the  problems 
that  we  are  facing,  with  the  number  of 
Americans  who  are  not  covered,  with 
the  increasing  number  of  children  who 
are  not  covered — and  those  numbers 
are  increasing— with  all  the  problems 
that  our  seniors  are  having  in  terms  of 
affording  po-escription  drugs,  all  the 
needs  that  are  there  in  terms  of  home 
delivery  services,  all  the  difficulties 
and  challenges  that  we  have  in  terms 
of  the  healtii  care  crisis,  we  are  dealing 
with  this  Issue  of  the  malpractice  re- 
form in  a  way  that  is  going  to  preempt 
the  States  from  dealing  with  this  issue, 
which  they  have  had  for  some  200 
years,  and  at  a  time  where  the  case  I 
think  has  yet  to  be  made  why  this  is 
necessary. 

And  let  me  just  mention  very  briefly. 
I  hope  those  who  are  going  to  support 
it  will  explain  to  the  Senate  why  we 
need  it.  FirBt  of  all,  the  number  of  mal- 
practice cfeees  has  been  declining  over 
the  period  of  the  last  5  years. 

Second,  the  malpractice  premiums 
for  the  medical  profession  have  been 
declining  over  the  period  of  the  last  5 
years. 

Third,  the  awards  for  malpractice 
that  have  been  made  in  the  various 
courts  have  been  declining  for  the  last 
5  years. 

And  finally,  the  profits  of  the  indus- 
try, the  insurance  industry  in  dealing 
with  malpractice  have  been  going  up 
through  the  roof,  going  up  through  the 
roof.  We  are  not  where  we  had  been  a 
number  of  years  ago  when  we  saw 
many  of  Qiese  companies  saying,  look, 
we  just  cannot— we  are  going  to  get  out 
of  this  whole  area  of  malpractice.  We 
just  cannot  afford  it.  We  just  cannot  go 
forward  vrlth  it.  We  just  cannot  deal 
with  it. 

The  face  is  this  malpractice  insur- 
ance is  enormously  profitable  to  the  in- 
surance Industry.  And  rather  than 
leaving  the  insurance  industry,  it  is 
highly  competitive  and  more  and  more 
companies  are  going  Into  this  kind  of 
coverage.  The  publications  of  the  in- 
surance industry  reflect  that  and  the 
profits  of  the  various  companies  sus- 
tain it. 

And  so  we  have  a  situation  where 
there  is,  Mr.  President,  an  important 
need  in  terms  of  covering  the  American 
people.  The  best  estimate  is  anywhere 
from  80,000  to  100,000  people  die  a  year 
from  negligence  and  malpractice— 
80,000  to  100.000  people  die  a  year,  where 
only  a  small  fraction  of  negligent  mal- 
practice cases  are  even  brought,  and 
where  review  after  review  of  even  those 
that   are   brought,    where    there   have 


been  findings  that  there  has  been  re- 
view of  those  cases  by  doctors  and  pro- 
fessional groups,  suggests  that  those 
findings  by  and  large  have  been  fair 
and  that  any  review  of  the  total  num- 
bers of  cases  that  have  been  brought 
over  the  period  of  the  years  would  jus- 
tify  additional    kinds    of   findings   as 

well. 

Here  is  Business  Insurance:  "Insur- 
ance Malpractice  Coverage  in  Stable 
Condition." 

Despite  the  rapid  change  In  health  care  de- 
livery, the  price  of  medical  malpractice  and 
professional  liability  coverage  for  health 
care  organizations  remains  stable  and  capac- 
ity Is  plentiful.  Most  hospitals  and  health 
care  systems  will  renew  their  liability  cov- 
erage as  In  1994  In  part  because  of  a  decrease 
In  claims  severity  and  frequency  for  most 
health  care  organizations. 

It  goes  on  and  talks  about  there  is 
more  capacity,  there  are  more  players 
than  3  years  ago. 

It  seems  like  every  month  a  new  Insurer 
wants  to  underwrite  medical  liability  cov- 
erage for  health  care  organizations. 

Business  Insurance,  the  publication 
for  the  insurance  industry,  says  this  is 
an  area  to  get  in,  the  profits  are  there. 
The  total  numbers,  the  statistics  show 
that  the  awards,  the  numbers  of  cases, 
the  judgments  are  going  down  and  that 
the  principal  problem  that  is  out  there 
is  people  who  are  subject  to  mal- 
practice are  not  being  compensated. 
And  what  are  we  doing  here  with  the 
McConnell  proposal? 

What  are  we  doing  here?  We  are  effec- 
tively saying  to  Wyoming,  to  all  50 
States,  that  we  know  best  on  the  issue 
of  tort  reform;  that  we  are  going  to 
have  a  preemption,  one-way  preemp- 
tion. If  your  State,  for  example,  was  to 
provide  some  additional  kinds  of  pro- 
tections in  terms  of  consumers,  we  will 
preempt  you. 

Now,  in  the  Labor  and  Human  Re- 
source Committee,  the  Abraham 
amendment  said:  All  right,  we  will  pre- 
empt you.  but  if  the  State  wants  to  get 
out  from  underneath  the  preemption, 
that  will  be  accepted.  And  that  was  ac- 
cepted by  the  committee. 

But  not  in  the  McConnell  amend- 
ment: not  in  the  McConnell  amend- 
ment. It  is  a  one-way  preemption. 

I  see  other  Members  who  want  to 
speak  to  this  issue,  so  at  this  time  I 
will  just  conclude. 

It  is  difficult  for  me  to  understand, 
Mr.  President,  why  we  are  taking  an 
issue  which  is  so  personal,  involving  a 
doctor  and  a  patient,  in  which  the 
States  have  worked  out  their  own  ac- 
commodations, where  the  Congress  is 
not  being  pleaded  to  by  the  States  for 
Federal  action,  and  while  the  industry 
itself  is  successful,  experiencing  record 
profits  in  this  area— I  will  get  into  that 
later  on  in  the  discussion— why  we  are 
being  compelled  to  say  that  we  will 
have  a  one  sizt  fits  all.  effectively  say- 
ing that  we  he'e  on  this  issue,  which  is 
so  personal  be  , ween  a  doctor  and  a  pa- 
tient, so  personal,  that  we  are  going  to 


have  to  have  a  Federal  solution.  And 
that  is  what  the  McConnell  amendment 
is  doing. 

I  find  it  just  troublesome,  as  I  men- 
tioned earlier,  where  we  have  all  the 
challenges  that  hard-working  families 
are  facing  in  this  country,  that  work- 
ers are  facing,  wondering  whether  they 
awe  going  to  continue  to  have  the  cov- 
erage that  they  have  today,  where 
working  families  are  worried  about 
whether  their  parents  are  going  to  be 
covered,  where  working  families  read 
about  the  cuts  in  Medicare  that  are 
going  to  be  coming  down  the  road, 
where  most  of  our  seniors  are  paying  $1 
out  of  $4  in  terms  of  out-of-pocket  ex- 
penses for  additional  health  care  needs. 
They  are  concerned  about  them.  They 
are  concerned  about  their  children, 
whether  their  children  are  going  to  get 
decent  quality  health  care. 

And  we  see.  with  the  Carnegie  Com- 
mission report  and  the  other  reports, 
the  total  number  of  children  that  are 
not  being  covered.  With  all  the  needs 
that  are  out  there,  here  comes  the  U.S. 
Congress  and  Senate  saying,  "On  this 
one,  we  are  going  to  look  out  for  the 
industry  and  the  AMA."  That  is  what 
this  is  all  about.  That  is  what  this  Is 
all  about. 

Mr.  President,  basically,  there  should 
be  adjustments,  there  should  be 
changes  made  in  the  current  system. 
We  ought  to  be  encouraging  alternative 
dispute  resolutions.  We  ought  to  give 
experimentation  to  the  States  to  be 
able  to  do  that. 

In  our  proposal  last  year,  we  even 
had  limitations  in  terms  of  the  contin- 
gency fees  in  a  bifurcated  way,  in 
terms  of  the  early  payments  and  later 
kinds  of  payment.  We  dealt  with  collat- 
eral issues.  We  dealt  with  the  experi- 
mentations that  would  be  taking  place 
in  States  so  that  they  could  develop 
practice  guidelines  and  consider,  if 
they  used  practice  guidelines,  whether 
we  could  create  rebuttable  presump- 
tions. 

We  talked  about  encouraging  States 
to  develop  enterprise  liability.  We  even 
supported  creating  no-fault  liability  so 
that  States  would  create  the  funds  and 
all  that  individuals  would  have  to  be 
able  to  do  is  show  that  need,  not  even 
negligence,  to  be  able  to  recover.  We 
were  prepared  to  consider  all  of  those 
measures. 

Those  of  us  who  are  opposed — at  least 
this  Senator  is  opposed— to  the  McCon- 
nell amendment  understand  that  we 
have  to  provide  some  changes  and  some 
alterations.  We  were  prepared  to  do  so 
and  are  prepared  to  do  so.  We  made 
some  changes  even  in  this  proposal 
that  was  initially  put  forward  before 
our  committee  during  the  course  of  the 
deliberations.  But  we.  at  this  time,  do 
not  have  that  measure  before  us. 

I  see  other  Members  who  want  to 
speak,  and  I  will  come  back  to  address 
this  issue  at  a  later  time. 

Mr.  WELLSTONE  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President.  I 
have  the  floor.  I  wonder  If  I  could  just 
for  a  moment  have  a  discussion  with 
my  colleague  from  Connecticut.  I  know 
he  was  here  for  a  while,  but  I  stayed  on 
the  floor.  I  do  not  want  to  push  in  front 
of  him.  Would  my  colleague  mind  if  I 
went  forward  with  my  remarks  right 
now? 

Mr.  LIEBERMAN.  Mr.  President.  I 
appreciate  the  courtesy  of  my  friend 
from  Minnesota.  It  may  sound  a  little 
strange,  but  if  he  is  prepared  to  speak 
at  length.  I  would  be  happy  to  allow 
him  to  go  forward. 

Mr.  WELLSTONE.  I  say  to  my  col- 

leagxie,    I    am    prepared    to    speak    at 

length. 

Mr.  LIEBERMAN.  I  had  guessed  that. 

Mr.  WELLSTONE.  Would  that  be  all 

right? 

Mr.  LIEBERMAN.  Yes.  I  appreciate 
the  Senator's  kindness. 

Mr.  WELLSTONE.  Mr.  President.  I 
was  at  a  gathering  yesterday  with  citi- 
zens from  all  over  the  country.  Their 
personal  stories  are  often  not  a  part  of 
this  debate,  but  they  should  be.  Many 
of  them  have  been  injured,  many  of 
them  have  been  hurt,  some  of  them 
have  lost  loved  ones.  God  forbid  that 
any  of  this  should  happen  to  any  of  us 
or  our  families  or  our  loved  ones. 

Mr.  President,  the  question  that  they 
were  asking  was:  What  Is  the  purpose 
of  the  underlying  bill,  this  "Product 
Liability  Fairness  Act?"  I  see  nothing 
fair  in  it.  and  I  will  talk  about  that,  or 
this  amendment,  the  McConnell 
amendment,  or  the  second-degree 
amendment  to  the  McConnell  amend- 
ment. 

What  is  this  rush  to  somehow  protect 
whom  from  claimants?  Why  the  effort 
to  tip  the  scales  of  justice  against  peo- 
ple who  have  been  hurt,  all  too  often  in 
behalf  of  people  who  have  been  neg- 
ligent, all  too  often  on  behalf  of  large 
corporations,  insurance  companies,  you 
name  it? 

Mr.  President,  I  will  get  to  the  specif- 
ics of  this  medical  malpractice  amend- 
ment, and  I  will  talk  about  the  under- 
lying bill  as  well,  but  I  would  like  to 
start  out  on  a  more  personal  note  as  a 
Senator  of  Minnesota. 

Mr.  President,  let  me  first  of  all 
make  It  clear  that  in  some  editorials  it 
has  been  suggested  that  this  debate  Is 
really  a  debate  between  the  trial  law- 
yers of  the  United  States  of  America 
and  the  rest  of  the  country.  That  is 
just  simply  not  true.  There  are  many 
citizens,  the  consumers  of  this  Nation, 
that  I  think  also  need  to  be  and  have 
been  present  in  this  debate. 

So  with  a  little  bit  of  hesitation,  I 
will  use  some  pictures— but  this  comes 
with  the  permission  of  Mlnnesotans,  of 
the  families  affected— because  I  think 
the  faces  of  people  that  are  affected  by 
this,  I  think  the  people  themselves, 
their  voice  ought  to  reach  Into  this 
Chamber  now. 


Kristy  Marie  Brecount  was  a  happy — 
"was,"  past  tense — active  7-year-old 
girl  from  Edina  when  she  went  to  the 
hospital  to  get  her  tonsils  removed,  as 
many  children  her  age  do. 

I  do  not  know  where  the  hospital  was 
and  in  no  way  am  I  suggesting  that 
this  was  in  Edina.  That  is  not  the 
point. 

It  was  an  elective  procedure.  The 
hospital  personnel  improperly  hooked 
up  the  machine  that  was  to  provide  the 
anesthesia  for  the  operation.  They  at- 
tached the  hoses  backward.  As  a  result, 
she  received  10  times  the  amount  of  an- 
esthesia she  was  supposed  to  get,  lead- 
ing to  a  fatal  cardiac  arrest. 
This  Is  a  picture  of  Kristy. 
Here  are  the  questions  I  would  ask 
about  this  amendment,  as  I  understand 
It.  And  I  have  not  even  had  a  chance  to 
look  at  all  of  it,  because  It  just  came 
up  on  the  floor. 

If  it  was  clear  that  the  hospital  per- 
sonnel had  acted  Intentionally  or 
"with  conscious,  flagrant  disregard" 
for  Kristy's  safety,  do  you  think,  I  ask 
my  colleagues,  that  $250,000  is  enough 
to  punish  and  deter  the  hospital  per- 
sonnel from  doing  It  again? 

Is  $250,000  too  much?  And  if  my  col- 
leagues say  it  all  depends  on  the  his- 
tory or  the  size  of  the  hospital,  then  I 
would  say  that  is  precisely  the  point.  It 
is  a  case-by-case  situation.  So  why  at 
the  Federal  level  preempt  this?  Why 
take  away  from  aggrieved  citizens 
their  right  to  seek  redress  for  griev- 
ances within  our  court  system? 

Is  $250,000  too  much?  And  if  you  do 
not  know  the  statistics,  this  does  hap- 
pen to  citizens— 80,000  deaths  a  year 
from  negligence,  300.000  citizens  hurt  or 
Injured  a  year.  And  we  put  caps  on  pu- 
nitive damages? 

Gina  Barbaro.  Glna  had  just  turned  6 
when  she  got  sick  with  flu-like  symp- 
toms. Her  mother  took  her  to  a  chiro- 
practor. Her  symptoms  at  the  time 
were  headaches.  fever.  vomiting, 
shakes,  delirium,  rash  on  her  foot,  ear, 
knees,  and  down  her  legs.  The  chiro- 
practor prescribed  herbs  and  oils  and 
sent  Gina  home. 

By  the  way,  we  are  not  talking  about 
the  vast  majority  of  doctors,  chiroprac- 
tors, you  name  it.  We  are  talking  about 
a  few,  sometimes,  if  you  will,  rotten 
apples  in  the  basket. 

The  chiropractor  prescribed  herbs 
and  oils  and  sent  Glna  home.  The  next 
day  she  was  back  with  worsened  condi- 
tions and  severe  redness  to  her  right 
eye.  The  chiropractor,  believing  the 
problem  stemmed  from  Gina's  pan- 
creas, sent  her  home  again.  Her  tem- 
perature reached  105,  and  the  color  of 
the  iris  of  her  right  eye  changed. 

Upon  the  third  trip  to  the  chiro- 
practor, the  chiropractor  finally  sug- 
gested that  Glna  go  to  the  hospital  for 
evaluation.  The  hospital  staff  deter- 
mined Gina  had  a  virulent  strep  infec- 
tion that  resulted  in  her  losing  the 
sight  in  her  right  eye.  She  also  had  nu- 
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merous  other  complications.  The  eye 
had  to  be  removed.  A  year  and  a  half 
later.  Gina  continues  to  have  continu- 
ing care,  including  cardiology,  ophthal- 
mology, infectious  disease,  and  pediat- 
rics. 

I  just  showed  you  a  picture  of  Gina, 
and  now  I  ask  the  following  questions: 
Assuming  that  the  jury  finds  that  the 
chiropractor's  negligence  in  falling  to 
send  Gina  to  a  hospital  sooner  was  70 
percent  responsible  for  her  damages, 
and  the  negligence  of  the  practice  for 
which  the  chiropractor  worked  was  30 
percent  responsible  because  they  hired 
the  chiropractor  in  the  first  place.  The 
jury  awards  Glna  $100,000  in  non- 
economic  damages  for  her  pain  and  suf- 
fering and  disability  and  fear. 

If  the  chiropractor  is  unable  to  pay 
the  full  amount  of  his  fair  share,  who 
should  be  stuck  with  the  loss.  Gina  or 
the  practice?  And  by  the  way,  Mr. 
President,  to  go  to  one  of  the  points 
that  my  colleague  from  Massachusetts, 
Senator  Kennedy,  made,  in  the  Labor 
and  Human  Resources  Committee,  one 
of  the  more  important  things  we  did  to 
the  medical  malpractice  amendment 
yesterday  is  that  we  had  an  opt-out 
provision. 

In  my  State  of  Minnesota,  we  have 
struggled  with  this  question  of  joint  li- 
ability. I  am  not  a  lawyer,  but  I  can  see 
it  is  a  really  difficult  question.  The 
question:  If  you  are  not  really  respon- 
sible for  the  whole  extent  of  the  dam- 
age, and  maybe  only  a  small  percent- 
age because  another  party  says  they 
are  insolvent,  bankrupt  or  whatever, 
should  you  have  to  assume  the  whole 
cost?  So  we  tried  to  work  out  different 
kinds  of  formulas  at  the  State  level. 

This  amendment  preempts  States 
from  doing  that.  I  am,  in  part,  here  to 
fight  for  my  State.  And  by  the  way, 
Mr.  President,  it  makes  no  sense  what- 
soever to  me  that  if  you  are  going  to 
have  a  Federal  preemption— and  you 
should  not^— there  are  two  issues:  Why 
do  we  have  a  Federal  preemption 
which,  as  I  understand  this  amend- 
ment, goes  In  only  one  direction: 
States  are  preempted  if  they  want  to 
have  stronger  consumer  protection 
than  the  norm  we  set  here,  but  not  pre- 
empted from  having  less  consumer  pro- 
tection. Talk  about  a  stacked  deck.  In 
any  case,  why  would  we  not,  as  we  did 
yesterday  in  committee,  at  least  allow 
States  to  opt  out  of  this? 

This  amendment  professes  to  reform 
medical  malpractice,  but  it  is  less 
about  cutting  back  on  the  Incidence  of 
medical  malpractice — how  do  we  pre- 
vent this  in  the  first  place— than  it  is 
about  making  It  harder  for  people  to 
avoid  becoming  the  victims  of  medical 
malpractice,  making  it  more  difficult 
for  those  victims  to  receive  compensa- 
tion for  their  injuries  and  making  it 
easier  for  those  who  commit  medical 
malpractice  to  get  away  with  it. 

This  amendment  is  an  attack  on  con- 
sumers. First  and  foremost— and  I  use 


the  word  "attack"  carefully — it  is  an 
attack  on  the  elderly  and  on  families 
with  children  and  on  working  Ameri- 
cans. Why  else  would  this  bill  devalue 
compensation  for  low-  and  middle-In- 
come victims?  That  is  right,  this 
amendment  says  that  when  a  person  is 
hurt.  It  is  their  economic  damages, 
usually  Including  lost  wages,  that  they 
have  the  best  chance  of  getting  back. 
But  for  noneconomlc  damages,  it  will 
be  harder  Co  get  compensated.  In  other 
words,  if  your  damages  tend  to  be  more 
in  pain  and  suffering  and  less  in  lost 
wages,  sinoe  you  make  less  money,  you 
are  more  likely  to  walk  away  with  a 
smaller  percentage  of  your  compensa- 
tion, and  that  is  wrong  if  you  have  lost 
a  child,  or  If  you  are  infertile  because 
of  malpractice  of  a  doctor,  maybe  an 
obstetriciwi.  If  you  have  been  maimed, 
then  I  do  not  know  why  your  loss  is 
any  less  Important  than  someone  else's 
loss.  Since  when  did  we  start  making  a 
calculation  about  justice  based  upon 
the  income  and  wealth  of  families? 

Mr.  President,  with  regard  to  the  sec- 
ond-degree amendment,  lessening 
standards  bo  that  an  obstetrician  does 
not  have  to  live  up  to  the  same  stand- 
ards by  way  of  consumer  protection, 
thus  making  it  more  possible  to  be  able 
to  deliver  that  kind  of  care  in  rural 
areas,  makes  no  sense  whatsoever. 

I  am  from  the  State  of  Minnesota  and 
greater  Minnesota,  rural  Minnesota  is 
an  important  part  of  our  State.  Mln- 
nesotans want  to  make  sure  that  we 
have  more  doctors,  nurses,  advanced 
nurse  practitioners  in  our  communities 
delivering  health  care.  But  I  do  not  be- 
lieve the  citizens  in  my  State  believe 
that  the  way  to  get  that  done  is  by 
moving  away  from  consumer  protec- 
tion by  lessening  standards.  People 
want  affordable  care,  they  want  dig- 
nified care,  they  want  humane  care, 
and  they  Want  high-quality  care. 

Mr.  President,  yesterday  in  commit- 
tee I  offered  an  amendment,  and  I  cer- 
tainly will  offer  this  amendment  on  the 
floor  of  the  Senate.  I  did  not  believe  we 
were  actually  going  to  have  a  medical 
malpractice  amendment  on  the  floor.  I 
offered  an  amendment  in  markup  that 
would  have  opened  up  the  National 
Practitioner  Data  Bank— and  for  those 
who  are  now  listening  to  this  debate.  I 
need  to  apell  out  what  that  is— grant- 
ing consumers  access  to  the  same  kind 
of  information  about  their  doctors  that 
hospitals  and  HMO's  currently  receive. 

In  other  words,  If  we  are  really  inter- 
ested in  Che  problem  of  medical  mal- 
practice and  we  want  to  prevent  it, 
that  is  really  what  people  want  to  see 
happen,  that  is  what  doctors  and  chiro- 
practors and  nurses  and  nurse  practi- 
tioners want  to  see  happen,  then  one 
would  think  that  consumers  could  have 
the  same  information,  access  to  the 
same  kind  of  information  about  their 
doctors  that  hospitals  and  HMO's  cur- 
rently receive.  Eighty  thousand  people 
die   every   year   due   to   medical   neg- 


ligence, and  consumers  should  have  the 
right  to  know  whether  or  not  there  has 
been  a  finding  against  the  doctor  be- 
cause of  malpractice  or  if  a  doctor  has 
essentially  been  barred  from  practicing 
at  a  hospital  or.  for  that  matter,  with- 
in a  State.  By  the  way,  sometimes— 
and  I  could  give  examples — doctors 
move  to  other  States,  change  their 
names,  and  then  harm  other  citizens  in 
the  country,  and  those  citizens  have  no 
way  of  finding  out.  unless  they  want  to 
go  all  around  the  States  in  50  different 
court  systems.  But  that  amendment 
was  defeated  yesterday.  Once  again, 
consumers  lose  and  a  variety  of  dif- 
ferent powerful  trade  associations  and 
their  Washington  lobbyists  win.  I  will 
most  definitely,  Mr.  President,  offer 
that  amendment  on  the  floor. 

Mr.  President,  the  plaintiffs  ask  the 
question:  Why  the  legislation?  Why  the 
legislation  that  essentially  tips  the 
scales  of  justice  against  us?  Victims  of 
malpractice  do  not  know  they  are  vic- 
tims until  they  are  injured.  Perpetra- 
tors of  malpractice  know  who  they  are. 
They  have  been  sued  before,  and  if  they 
do  it  again,  they  can  expect  to  be  sued 
again.  So  they  can  walk  the  Halls  of 
Congress  in  droves,  but  the  victims — 
the  people  who  will  be  affected  by  this 
amendment— do  not  even  know  who 
they  are  yet.  We  can  only  talk  about 
them  in  the  abstract,  though  I  have 
tried  to  give  specific  examples. 

Mr.  President,  I  recognize  that  many 
of  my  colleagues  feel  they  have  to  vote 
for  something  they  can  call  tort  re- 
form, so  they  can  go  home  and  tell 
their  constituents  that  they  have 
struck  a  blow  against  the  lawyers.  But 
I  urge  them  to  see  past  this  temptation 
to  the  real  truth.  They  are  striking  a 
blow,  if  they  support  this  second-de- 
gree or  its  underlying  amendment, 
against  their  own  constituents,  against 
regular  people  who,  God  forbid,  one  day 
will  be  the  victim  of  a  bad  doctor,  bad 
drug,  or  defective  product.  If  we  pass 
these  amendments,  we  will  be  hurting 
people,  and  that  is  not  something  that 
any  of  us  were  elected  to  do. 

Mr.  President,  I  have  to  say.  on  the 
health  care  front^and  I  have  a  few 
comments  on  this  overall  product  li- 
ability bill  as  well— that  it  is  amazing 
to  me  that  we  go  through  a  health  care 
debate  for  the  better  part  of  the  last 
Congress  and  we  have  the  General  Ac- 
counting Office  and  the  Congressional 
Budget  Office  and  they  talk  about  the 
trillion-dollar  Industry  and  how  we  can 
contain  costs.  As  I  remember  the  num- 
bers, the  cost  of  purchasing  medical 
malpractice  Insurance,  combined  with 
defensive  medicine — in  other  words, 
doctors  say  it  is  not  just  the  cost  of 
purchasing  insurance — the  total 
amounts  to  about  2  percent  of  the  over- 
all costs  in  the  health  care  industry. 
Again.  I,  too.  quote  from  a  Business 
Week  piece: 

On  an  average,  only  one  malpractice  claim 
was  filed  for  every  7.5  i>atlents  who  suffered 


a  negligent  Injury,  and  only  half  of  these 
were  ultimately  paid.  So,  "the  legal  system 
Is  paying  just  one  malpractice  claim  for 
every  15  torts  Inflicted  In  hospitals."  Those 
suffering  nonnegllgent  Injuries— that  Is, 
caused  by  care  not  yet  deemed  Inappropri- 
ate— got  nothing.  Thus,  the  study  concludes 
that  rather  than  a  surplus,  there  Is  a  litiga- 
tion deficit  because  so  many  Injured  people 
wind  up  uncompensated.  So  many  Injured 
people  wind  up  uncompensated — overall,  a 
very  small  percentage. 

But  let  me  shout  this  from  the  moun- 
taintop  that  is  the  floor  of  the  U.S. 
Senate:  When  the  Insurance  industry 
moves  into  this  debate  and  they  want 
to  get  their  way,  they  do  quite  well, 
apparently,  given  this  kind  of  amend- 
ment. Last  session  we  learned  that  the 
way  you  can  most  effectively  contain 
health  care  costs  would  be  to  put  some 
limit  on  what  insurance  companies 
charge.  But  nobody  talks  about  that. 
That  proposal  is  off  of  the  table. 

That  is  not  what  we  want  to  do.  We 
do  not  want  to  focus  on  containing 
health  care  costs  in  some  kind  of  fair, 
rational  way.  We  do  not  want  to  focus 
on  how  to  cover  children  and  women 
expecting  children.  We  do  not  want  to 
focus  on  how  we  can  move  forward  on 
home-based  long-term  care  so  that  el- 
derly people,  people  with  disabilities, 
can  live  at  home  in  as  near  to  normal 
circumstances  as  possible  and  with  dig- 
nity. We  do  not  want  to  talk  about  sit- 
uations where  young  people,  because 
they  have  diabetes  or  because  they 
have  had  a  bout  with  cancer,  find  they 
are  no  longer  covered  by  an  Insurance 
company,  or  their  rates  are  so  high 
they  cannot  afford  to  purchase  that  in- 
surance. 

None  of  that  is  being  done.  We  do  not 
want  to  talk  about  the  40  million 
Americans  that  are  uninsured.  We  do 
not  want  to  talk  about  all  of  the  Amer- 
ican citizens  in  this  country  who  are 
underinsured.  We  do  not  want  to  apply 
the  standards  we  live  by,  where  we 
have  good  coverage  and  make  sure  the 
citizens  we  represent  get  the  same  cov- 
erage. 

No.  Instead,  we  have  an  amendment 
here  that  is  stacked  in  favor  of  large 
companies  and  against  consumers, 
against  regular  people,  against  people 
who  are  Injured,  against  people  whose 
loved  ones,  in  fact,  in  some  cases  have 
died  as  a  result  of  medical  malpractice: 
there  is  no  way  people  can  have  infor- 
mation and  knowledge  about  those  doc- 
tors who  have  been  found  guilty  of  this 
kind  of  practice.  No.  we  do  not  do  that, 
nor  do  we  take  any  effort  to  prevent  it. 

We  do  not  do  anything  to  protect  the 
consumers.  We  move  away  from  those 
standards  and  we  have  these  caps  on 
punitive  damages;  we  say  that  when  a 
child  passes  away,  that  is  what  she  is 
worth.  Not  to  mention  the  factr— and  I 
hate  to  say  this  on  the  floor  of  the  Sen- 
ate because  I  admire  the  vast  majority 
of  the  medical  profession  and,  for  that 
matter,  the  health  care  industry  in 
this  country— but.  by  golly,  one  of  the 
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ways  you  stop  some  of  this  practice  by 
those  who  really  have  done  irreparable 
harm  to  citizens,  whether  they  be  a 
doctor  or  a  hospital  or  corporation, 
you  name  it.  is  you  make  sure  that 
they  know  if  there  is  a  repeat  of  this, 
or  they  do  it  again,  they  will  pay 
dearly. 

Mr.  President,  yesterday  I  took  part 
in  an  event  that  I  only  wish  could  have 
been  witnessed  by  every  one  of  my  col- 
leagues in  the  Senate.  Had  they  seen  it, 
I  cannot  believe  that  we  would  be  here 
today  on  thp  floor  of  the  Senate  consid- 
ering this  underlying  product  liability 
bill,  much  less  these  amendments. 

The  event  was  a  meeting  of  people 
who  had  been  harmed  by  defective 
products  and  negligent  doctors.  All  of 
these  people  have  been  claimants— the 
very  people  that  this  legislation  is  de- 
signed to  protect  against,  the  very  peo- 
ple that  these  amendments  are  de- 
signed to  protect  against.  They  have 
all  been  through  the  legal  process,  and 
without  Its  protections,  they  would  not 
have  gotten  what  compensation  they 
did  receive. 

Do  not  let  me  hear  people  frame  this 
debate  as  if  it  is  a  debate  between  ev- 
erybody in  the  United  States  of  Amer- 
ica versus  the  trial  lawyers.  Not  true. 
Having  been  through  the  process  and 
seen  how  difficult  it  is  to  even  get  com- 
pensation today  for  their  injuries  and 
punish  those  who  hurt  them,  these  peo- 
ple yesterday— and  they  are  here  today 
as  well— have  an  angry  question  for 
supporters  of  this  so-called  Product  Li- 
ability Fairness  Act:  Why  are  we  doing 
this?  Why  are  we  trying  to  make  it 
harder  for  citizens  who  have  been  in- 
jured by  products  or  malpractice,  or 
citizens  who  have  sometimes  even  been 
killed  because  of  this,  to  seek  redress 
of  grievances  in  our  court  system? 

These  citizens  I  met  with  yesterday 
are  not  the  ones  with  the  money  and 
sophistication.  Rather,  they  are  the 
ones  that  are  taken  advantage  of.  They 
are  the  ones  that  are  hurt,  the  ones 
that  wrongdoers  try  to  force  into  unac- 
ceptable settlements.  They  were  here 
yesterday  bearing  witness  to  the  dam- 
age that  could  be  wrought  by  manufac- 
turers of  defective  products  and  neg- 
ligent doctors. 

They  represent  the  downside  of  sup- 
porting this  amendment.  They  are  a  re- 
minder of  why  we  have  a  civil  justice 
system  that  has  been  called  the  great 
equalizer. 

Why  through  this  amendment  and 
why  through  this  underlying  bill  are 
we  trying  to  move  away  from  a  court 
system  that  has  been  a  great  equalizer? 
It  is  especially  so  for  citizens  who  have 
been  hurt,  for  citizens  who  sometimes 
have  died  as  a  result  of  defective  prod- 
ucts or  medical  negligence. 

Mr.  President,  in  this  underlying  bill 
there  are  three  basic  provisions  that 
have  people  up  in  arms.  I  agree  with 
them  100  percent.  Limiting  punitive 
damages— which  is  part  of  this  amend- 


ment as  well — would  have  allowed  cor- 
porations that  hurt  them  to  avoid  pun- 
ishment. It  would  have  allowed  indus- 
try to  work  them  into  what  is  called 
the  death  calculus.  For  those  who  were 
listening,  that  Is  the  calculation  by 
which  a  company  can  decide  whether  it 
is  economically  worth  it  to  keep  mar- 
keting a  product  that  harms  consum- 
ers. It  is  where  a  company  can  ensure 
that  the  bottom  line  is  the  only  line. 

The  cap  on  punitive  damages  in  this 
bill  also  works  to  discriminate  against 
lower-  and  middle-income  plaintiffs. 
People— as  I  said  before— like  the  elder- 
ly, children,  and  the  vast  majority  of 
working  Americans. 

Under  this  bill,  a  manufacturers" 
egregious  behavior  will  receive  a  lesser 
punishment  if  that  behavior  Is  against 
a  person  who  makes  less  money  and 
therefore  has  lower  economic  damages. 
Same  with  this  amendment  on  medical 
malpractice.  That  is  for  exactly  the 
same  behavior,  exactly  the  same  harm 
and  exactly  the  same  defendant.  This  is 
an  absurd  result  and  it  is  an  indefensi- 
ble one. 

Mr.  President,  let  me  take  an  exam- 
ple. Jack,  a  data  entry  clerk,  is  se- 
verely injured  by  the  explosion  of  a  de- 
fective diesel  generator  made  by  the 
Acme  Generator  Co..  leaving  him  in  a 
wheelchair  for  the  rest  of  his  life.  His 
hospital  bill  is  $40,000,  but  he  misses 
out  on  1  year  of  work,  which  amounts 
to  $30,000  in  lost  wages.  So  his  total 
economic  damages  are  $70,000.  The  jury 
determines  that  Acme's  behavior  was 
egregious  enough  to  merit  $500,000  in 
punitive  damages.  But  this  bill  oper- 
ates to  cap  these  damages  at  $250,000. 

On  the  other  hand.  Bob,  who  sells 
commercial  real  estate,  receives  the 
identical  injury  when  he  uses  one  of 
Acme's  generators.  His  hospital  bill 
also  amounts  to  $40,000  and  he.  too.  is 
confined  to  a  wheelchair  for  the  rest  of 
his  life.  When  he  misses  a  year  of  work 
it  costs  him  $200,000.  When  the  jury 
tries  to  punish  Acme  with  $500,000  in 
punitive  damages  in  his  case,  the  pun- 
ishment sticks. 

This  raises  a  good  question:  Why  Is  it 
less  punishable  to  hurt  Jack?  There  Is 
another  good  question.  Was  $250,000 
enough  to  properly  punish  Acme? 

I  say  to  my  colleagues  again,  it  also 
applied  to  the  amendment  on  medical 
malpractice  where  there  is  a  cap  set 
and  it  applies  again.  If  a  person  does 
not  know,  if  a  person  has  followed 
these  two  examples  and  the  answer  is 
they  do  not  know  because  a  person 
needs  more  details,  then  that  person 
has  no  business  voting  to  support  this 
one-size-fits-all  underlying  legislation 
or  this  one-slze-fits-all  amendment. 

If  the  State  of  Minnesota  and  the 
State  of  Illinois  have  their  own  models 
and  have  attempted  to  deal  with  some 
of  these  tough  problems  so  that  we 
avoid  some  of  the  excessive  litigation, 
so  that  we  can  figure  out.  I  think,  a 
really  tough  issue  with  joint  liability, 
then  we  should  let  them  do  so. 
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We  certainly  should  not  have  an 
amendment  or  a  bill  that  represents  a 
Federal  preemption  against  State 
standards  only  if  those  standards  pro- 
tect consumers  or  are  stronger  on 
consumer  protection.  Lower  consumer 
protection  is  fine.  This  is  the  inevi- 
tability of  a  stacked  deck. 

Mr.  President,  let  me  put  a  face  on 
these  questions.  I  want  to  make  it 
clear  I  have  thought  long  and  hard 
about  this.  I  feel  so  strongly  that  this 
debate  has  not  dealt  with  people  that  I 
have  sought  permission  for  this,  and  I 
would  not  do  it  otherwise.  Let  me  put 
a  face  on  this. 

Think  of  LeeAnn  Gryc,  from  my 
State  of  Minnesota,  who  was  4  years 
old  when  the  pajamas  she  was  wearing 
ignited,  leaving  her  with  second-  and 
third-degree  burns  over  20  percent  of 
her  body. 

An  official  with  the  company  that 
made  the  pajamas  had  written  a  memo 
14  years  earlier  stating  that  because 
the  material  they  used  was  so  flam- 
mable, the  company  was  "sitting  on  a 
powder  keg."  When  LeeAnn  sued  for 
damages,  the  jury  determined  that  her 
economic  damages  were  $8,500,  and  also 
awarded  $1  million  in  punitive  dam- 
ages. 

This  is  a  picture  of  LeeAnn,  what 
happened  to  her.  Let  me  ask,  was  the 
jury  wrong?  Should  the  company  have 
gotten  away  with  only  $250,000  in  puni- 
tive damages,  as  this  bill  would  have 
required?  Unless  a  person  is  com- 
fortable answering  the  question  yes.  a 
person  should  not  be  supporting  this 
underlying  bill. 

Was  this  too  great  an  award  for  this 
family?  Unless  a  person  is  in  favor  of  a 
cap  and  a  person  thinks  more  than 
$250,000  would  be  too  much  for  this 
child  and  her  family,  a  person  should 
not  support  this  bill. 

This  legislation  will  have  a  very, 
very,  real  negative  Impact  on  consum- 
ers. It  is  unconscionable. 

Mr.  President,  when  I  saw  the  dam- 
age done  by  defective  products  to  so 
many  people  as  I  did  yesterday,  I  could 
not  help  but  feel  some  of  the  pain  they 
must  have  felt  and  still  must  be  experi- 
encing. 

What  Is  it  like  to  be  blinded,  confined 
to  a  wheelchair,  unable  to  parent  a 
child,  lose  a  child,  live  with  brain  dam- 
age? These  are  real  and  palatable 
harms  that  many  plaintiffs  in  product 
liability  and  medical  malpractice  ac- 
tions have  to  deal  with.  We  should  not 
pass  amendments  or  legislation  that 
provide  them  with  less  protection  or 
restrict  their  ability  to  seek  legitimate 
and  fair  redress  for  grievances  in  com- 
pensation for  what  has  happened  to 
them  and  to  prevent  it  from  happening 
again  to  others. 

Historically,  the  primary  goal  of  tort 
law  was  to  compensate  the  victim,  to 
make  the  victim  whole.  This  reflects 
the  view  that  it  is  better  to  have  a 
wrongdoer  who  was  partly  responsible 
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for  the  hariil  pay  more  than  their  fair    sion— who  was  at  work  on  his  family 


share,  if  that  is  what  is  necessary  to 
make  sure  that  the  victim  is  fully  com- 
pensated. 

It  is  not  an  easy  choice,  Mr.  Presi- 
dent, to  require  somebody  to  pay  more 
than  their  fair  share.  This  is  an  issue 
that  I  really  struggle  with.  But  it  is  a 
choice  that  chis  legislation  seems  to  be 
willing  to  let  stand. 

If  the  harm  is  of  a  particular  type,  a 
type  that  can  be  shown  in  medical 
bills,  lost  wages,  and  other  things  that 
a  person  can  get  receipts  for,  that  is 
one  thing.  But  for  noneconomic  dam- 
ages, like  juries  award  for  disfigure- 
ment, pain  and  suffering,  and  inability 
to  bear  children,  the  bill  says  that  it  is 
not  importa.nt  to  make  victims  whole 
if  that  is  the  kind  of  damage  they  sus- 
tain. Two  different  standards  between 
economic  and  noneconomic  damages. 

I  would  be  very  interested  in  why 
some  of  my  colleagues  think  that  peo- 
ple who  suffer  that  kind  of  harm  should 
be  relegated  to  second-class  status. 

Mr.  President,  again,  there  are  faces, 
there  are  rtal  people  who  will  be  hurt 
by  this  legislation. 

Think  oj  Nancy  Winkleman  from 
Minnesota  who  was  in  a  car  crash.  I 
met  her  a  few  weeks  ago.  Because  a  de- 
fective car  underride  bar  failed  to  oper- 
ate properly,  the  hood  of  her  car  went 
under  the  back  of  a  truck  and  the  pas- 
senger compartment  came  into  direct 
contact  witih  the  rear  end  of  the  larger 
vehicle.  Without  the  benefit  of  her 
car's  own  bumper  to  protect  her.  she 
was  severely  injured,  losing  part  of  her 
tongue  and  virtually  all  of  her  lower 
jaw. 

Despite  extensive  reconstruction  sur- 
gery, her  face  and  her  ability  to  speak 
will  never  be  the  same. 

Real  people,  real  faces.  I  cannot 
imagine  the  pain  that  Nancy  must 
have  undergone,  or  the  pain  that  she 
undergoes  every  day.  If  one  of  the  re- 
sponsible parties  in  her  case  was  un- 
able to  pay  Its  fair  share,  should  she  go 
uncompensated  for  some  of  that  pain? 
Or  should  the  other  responsible  parties 
have  to  make  it  up?  Unless  you  are  cer- 
tain that  it  is  more  important  to  pro- 
tect those,  other  responsible  parties 
than  to  compensate  Nancy  for  her  pain, 
you  should  not  support  this  bill.  If  you 
do,  you  will  be  hurting  people,  real  peo- 
ple. 

Finally,  there  is  the  statute  of  repose 
prohibiting  suits  to  recover  damages 
for  harm  caused  by  defective  products 
that  are  over  20  years  old.  This  is  one 
of  the  moat  arbitrary  and  indefensible 
provisions  of  the  bill.  What  possible 
justification  is  there  for  this?  After  all. 
if  a  product  is  defective  and  does  not 
hurt  anybody  until  it  is  over  20  years 
old,  is  the  harm  of  the  victim  any  less? 
Is  the  responsibility  of  the  manufac- 
turer any  lass? 

Here  is  a,  face  you  can  attach  to  these 
questions  as  you  consider  them.  Think 
of  Jimmy  Hoscheit— with  his  permls- 


farm  when  he  was  a  boy.  Jimmy,  too  is 
a  Minnesotan.  I  met  him  a  few  weeks 
ago.  He  was  using  common  farm  ma- 
chinery, consisting  of  a  tractor,  a  mill, 
and  a  blower,  all  linked  together  with 
a  power  transfer  system  much  like  the 
drive  train  on  a  truck.  The  power  of 
the  tractor  is  transferred  to  the  other 
equipment  by  way  of  a  spinning  shaft, 
a  shaft  covered  by  a  freely  spinning 
metal  sleeve.  The  sleeve  is  on  bearings 
so  that  if  you  were  to  grab  the  sleeve  it 
would  stop  moving  while  the  shaft  and 
side  would  continue  to  powerfully  ro- 
tate at  a  very  high  speed. 

Apparently  when  Jimmy  leaned  over 
the  shaft  to  pick  up  a  shovel,  his  jacket 
touched  the  sleeve  and  got  caught  on 
it.  However,  instead  of  spinning  free  of 
the  internal  shaft,  the  sleeve  was  some- 
how bound  to  the  shaft,  became 
wrapped  in  Jimmy's  jacket  and  tore 
Jimmy's  arms  off.  His  father  found  him 
flat  on  his  back  on  the  other  side  of  the 
shaft. 

The  manufacturer  could  have  avoided 
all  of  this  if  it  had  just  provided  a  sim- 
ple and  inexpensive  chain  to  anchor  the 
shaft  to  the  tractor. 

Now  I  ask  you:  Should  Jimmy  be  able 
to  bring  a  suit  against  the  manufac- 
turer? What  if  the  product  was  over  20 
years  old? 

A  similar  question  can  be  asked 
about  6-year-old  Katie  Fritz,  another 
Minnesotan  whose  family  I  was  actu- 
ally privileged  to  meet  yesterday. 
Katie  was  killed  in  1989  when  a  defec- 
tive garage  door  opener  failed  to  re- 
verse direction,  pinning  her  under  the 
door  and  crushing  the  breath  out  of 
her. 

I  met  the  Fritz  family  yesterday,  her 
mother  Patty  and  her  sons.  It  is  a  real- 
ly courageous  family.  And  it  is  really 
hard  for  them  to  talk  about  it.  Patty 
Fritz  had  tears  in  her  eyes— who  would 
not?  I  am  a  father  and  a  grandfather. 
Mr.  President,  you  are  a  father.  But 
you  know  Patty  and  her  family  have 
the  courage  to  take  what  has  happened 
to  them  and  be  able  to  speak  out  in  be- 
half of  others. 

We  all  know  how  long  some  of  these 
machines  can  last.  If  that  garage  door 
opener  was  over  20  years  old.  Katie's 
family  could  not  have  sued  the  manu- 
facturer. There  would  not  be  any  ques- 
tion of  capping  punitive  damages  or 
having  joint  liability  for  noneconomic 
damages  they  simply  would  not  be  al- 
lowed in  the  courthouse  door. 

That  is  what  this  legislation  does. 
Explain  to  me  the  justice  in  that? 
What  is  the  overriding  public  policy  in- 
terest that  is  so  important  that  this 
bill  should  shut  Katie's  family  out  of 
court,  or  other  families  like  Katie's 
family,  out  of  court?  If  you  are  not 
clear  about  this,  if  you  are  not  sure 
that  there  is  such  a  public  policy  inter- 
est here,  you  should  not  support  this 
legislation. 

This  legislation  and  these  amend- 
ments right  now  before  us  will  hurt 


people,  real  people.  To  me,  as  I  look  at 
this  legislation  and  I  look  at  this 
amendment  before  us,  this  is  not  a 
close  call.  At  a  time  when  many  in 
Congress  are  bent  on  cutting  back  on 
regulations  that  protect  the  health  and 
safety  of  our  citizens  and  on  reducing 
public  support  for  people  if  they  get 
hurt  and  need  help,  the  courts  are  the 
last  resort.  We  cut  back  on  the  regula- 
tion, we  cut  back  on  the  protection,  we 
cut  back  on  the  ability  of  public  agen- 
cies to  protect  people,  and  now  we  shut 
off  the  courts,  the  last  resort.  That  is 
where  regular  people  can  try  to  deal 
with  wealthy,  sophisticated  defendants 
on  a  relatively  level  playing  field.  And 
now  what  we  are  trying  to  do  is  change 
that  and  make  it  an  unequal  playing 
field.  And  even  now  it  is  extremely 
hard  to  get  a  reasonable  settlement  or 
award.  Why  are  we  considering  legisla- 
tion to  make  it  even  harder? 

So  I  started  out  talking  about  the 
second-degree  amendment.  Then  I 
talked  about  the  McConnell  amend- 
ment. Now  I  have  talked  about  the  un- 
derlying bill.  I  urge  my  colleagues 
from  the  bottom  of  my  soul  to  please 
oppose  not  only  these  amendments, 
which  I  did  not  think  would  be  on  the 
floor,  but  this  bill.  Do  not  close  your 
eyes.  See  the  faces  of  the  people  the 
bill  would  hurt.  See  the  faces  of  the 
people  the  bill  would  hurt.  See  their 
faces. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  DeWINE.  Mr.  President,  once 
this  second-degree  amendment  of  my 
colleague  from  Wyoming  is  disposed  of. 
it  is  my  intention  to  offer  an  amend- 
ment to  the  underlying  amendment  of- 
fered by  my  colleague  from  Kentucky 
that  will  strike  from  that  amendment 
the  cap  on  punitive  damages  that 
amendment  places  on  a  specific  area 
and  that  specific  area  Is  sexual  assaults 
of  patients  by  doctors. 

Understandably  this  is  a  rarity,  but 
the  facts  are  that  many  times  when  pu- 
nitive damages  are  awarded  by  juries 
against  doctors,  against  medical  pro- 
viders, the  juries  do  it  in  cases  where 
there  have  been  sexual  assaults — a  case 
where  the  patient  has  been  put  under 
anesthesia,  the  doctor  then  proceeds  to 
sexually  assault  the  patient.  It  is  cer- 
tainly a  rarity.  But.  Mr.  President.  I 
cannot  find  any  moral  justification  for 
this  U.S.  Congress  saying  to  the  50 
States,  saying  to  the  people  across  this 
country,  in  that  particular  case  we 
deem  it  wise  to  impose  our  will  on  the 
States  and  to  say.  in  the  case  of  that 
sexual  assault,  there  is  going  to  be  a 
cap,  there  is  going  to  be  a  limit  on 
what  that  jury  can  return  in  punitive 
damages  against  that  particular  indi- 
vidual. 

I  hope  and  would  anticipate  that  this 
amendment  will  not  be  a  controversial 
amendment,  it  will  be  something  we 
can  all  agree  on.  But  I  wanted  to  notify 
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my    colleag^ues    and    Members    In    the 
Chamber  that  in  a  short  period  of  time 
I  do  in  fact  intend  to  offer  that  i)articu- 
lar  second-degree  amendment. 
Mr.  President.  I  yield  the  floor. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recogmized. 
Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  I  have  sought  recogni- 
tion to  comment  briefly  on  the  pending 
amendment  offered  on  health  care  li- 
ability reform.   I  heard  about  it  this 
morning  at  about  11:15.  Today,  like  so 
many  days  in   the   Senate,   is  a  very 
complicated  day.   Shortly  we  will   be 
conducting  hearings  in  the  Judiciary 
Committee  on  terrorism,  which  I  am 
due    to    chair.    There    is    a    ceremony 
starting  in  a  few  minutes  on  the  steps 
of  the  Capitol  to  commemorate  the  vic- 
tims of  the  Holocaust.  But  I  wanted  to 
come  over  for  just  a  few  minutes  to 
comment  about   this  pending  amend- 
ment on  health  care  liability  reform. 

My  review  so  far  has  been  cursory  be- 
cause of  the  limited  time  available,  but 
it  is  my  understanding  that  this 
amendment,  which  is  a  fairly  thick 
document,  is  the  bill  which  was  re- 
ported out  of  the  Labor  and  Human  Re- 
sources Committee  earlier  this  week. 
It  is  my  thought  that  this  legislative 
proposal  now  offered  in  the  form  of  an 
amendment  really  warrants  some  very, 
very  considerable  study.  It  is  being 
added  onto  the  bill  on  product  liability, 
which  is  already  complex.  The  health 
care  liability  reform  amendment  is 
really  a  piece  of  legislation  which  I 
think  requires  a  committee  report,  re- 
quires time  to  study  and  to  reflect,  and 
some  judgment. 

When  we  are  dealing  with  the  whole 
area  of  tort  reform,  we  are  building  on 
a  field  which  has  had  encrustations  of 
judicial  decisions  over  decades,  or  real- 
ly centuries.  As  I  said  earlier  this  week 
in  a  brief  statement  on  product  liabil- 
ity, some  reform,  I  think,  is  necessary. 
And  in  the  practice  of  law.  my  profes- 
sion, I  have  represented  both  plaintiffs 
and  defendants  in  personal  Injury 
cases.  But  the  reform  process  needs  ex- 
traordinary care  because  the  common 
law  has  developed  one  case  at  a  time 
with  very  careful  analysis,  contrasted 
with  the  legislative  process  where  fre- 
quently in  hearings  only  one  or  two 
Senators  may  be  present,  and  the 
markups,  as  carefully  as  we  can  do 
them,  do  not  really  produce  the  kind  of 
legal  and  factual  analysis  which  the 
courts  have  developed  in  the  common 
law.  But  I  do  think  there  is  room  for 
improvement. 

Last  night.  I  spoke  in  favor  of  Sen- 
ator Brown's  amendment  to  tighten  up 
rule  11  to  deter  frivolous  lawsuits.  So 
there  are  places  where  we  can  improve 
the  system  with  a  very,  very  careful 
analysis.  But  I  do  not  think  It  is  realis- 
tic to  take  up  this  entire  legislative 
package  on  health  care  liability  reform 
with  the  kind  of  analysis  which  is  re- 


quired to  protect  the  Interest  of  all  the 
parties,  both  plaintiffs  and  defendants. 

As  is  the  custom  of  the  Senate  under 
the  rules  of  the  Senate  on  the  pending 
legislation  of  product  liability,  we  have 
a  different  committee  report  which 
analyzes  the  hearings,  sets  forth  the 
facts  and  conclusions  that  Senators 
may  use  as  a  basis  for  their  consider- 
ation of  the  legislation,  which  we  do 
not  have  on  this  amendment. 

It  would  be  my  expectation  that  the 
managers  would  move  to  table.  I  have 
not  consulted  with  them.  But  the  Sen- 
ator from  West  Virginia,  Senator 
Rockefeller,  has  commented  about 
his  Interest  at  least  In  keeping  the  cur- 
rent legislation  limited  to  product  li- 
ability, and  the  distinguished  Senator 
from  Washington  has  commented  about 
making  sure  that  any  amendment  has 
at  least  60  votes  so  that  we  do  not  have 
legislation  that  will  not  stand  the  60- 
vote  rule  on  cloture. 

I  note  that  the  majority  leader  has 
come  to  the  floor.  I  shall  be  very  brief. 

I  would  like  to  put  in  the  Record  two 
studies  of  the  malpractice  field  which  I 
think  would  be  of  interest  to  my  col- 
leagues to  review,  and  I  will  read  just 
a  couple  of  paragraphs  which  articulate 
the  conclusions  of  these  studies. 

First,  I  refer  to  an  article  In  the  An- 
nals of  Internal  Medicine  of  1992  enti- 
tled "The  Influence  of  Standard  of  Care 
and  Severity  of  Injury  on  the  Resolu- 
tion of  Medical  Malpractice  Claims"  by 
a  distinguished  group  of  doctors. 

Objective:  To  explore  how  frequently  phy- 
sicians lose  medical  malpractice  cases  de- 
spite providing  standard  care  and  to  assess 
whether  severity  of  patient  Injury  Influences 
the  frequency  of  plaintiff  payment. 

This  is  a  study  of  a  "total  of  12.829 
physicians  involved  in  8.231  closed  mal- 
practice cases." 

Under  the  conclusions  section,  the 
study  essentially  reports  that,  "Our 
findings  suggest  that  unjustified  pay- 
ments are  probably  uncommon." 

There  is  a  fair  amount  to  the  analy- 
sis and  a  fair  amount  more  to  the  con- 
clusions. But  I  leave  that  for  the  read- 
ers in  the  Congressional  Record. 

I  would  next  cite  an  article  in  the 
New  England  Journal  of  Medicine  from 
July  25,  1991,  captioned  "Relation  Be- 
tween Malpractice  Claims  and  Adverse 
Events  Due  to  Negligence": 

Abstract^Background  and  Methods.  By 
matching  the  medical  records  of  a  random 
sample  of  31.429  patients  hospitalized  in  New 
York  Sute  In  1984  with  statewide  data  on 
medical-malpractice  claims,  we  Identified 
patients  who  had  filed  claims  against  physi- 
cians and  hospitals. 

And  the  conclusion: 

Medical-malpractice  litigation  infre- 
quently compensates  patients  Injured  by 
medical  negligence  and  rarely  Identifies,  and 
holds  providers  accountable  for.  substandard 
care. 

I  would  also  like  to  put  Into  the  Con- 
gressional Record.  Mr.  President,  an 
article  from  the  New  York  Times  of 
Sunday.  March  5.  which  is  particularly 
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applicable  to  the  second-degree  amend- 
ment which  has  been  filed  here  relating 
to  obstetrics.  This  article  reported  on  a 
study  of  New  York  hospiUls  with  the 
captioned  headline:  "New  York's  Pub- 
lic Hospitals  Fall,  and  Babies  Are  the 
Victims."  It  Is  a  fairly  lengthy  article. 
But  a  couple  of  paragraphs  are  worth 
quoting. 

Each  year,  for  the  last  decade,  dozens  of 
newborn  babies  have  died  or  have  been  left  to 
struggle  with  brain  damage  or  other  lifelong 
Injuries  because  of  mistakes  made  by  Inexpe- 
rienced doctors,  poorly  supervised  mldwlves 
and  nurses  In  the  teeming  delivery  rooms  of 
New  York  City's  public  hospitals. 

Some  of  the  most  prestigious  medical 
schools  and  private  hospitals  are  paid  by  the 
city  to  provide  care  In  Its  sprawling  hospital 
system.  But  an  examination  by  the  New 
York  Times  shows  that  many  of  these  pri- 
vate Institutions  have  left  llfe-and-death  de- 
cisions to  overworked  nurses  and  trainee 
doctors  who  are  HI  prepared  to  make  them. 

The  effects  can  be  seen  across  the  system, 
from  the  surgical  suites  to  the  clinics.  But 
nowhere  are  the  consequences  more  dev- 
astating than  In  the  delivery  rooms  where 
the  course  of  a  young  life  will  be  changed 
forever  by  a  few  minutes  delay  In  the  mal- 
functioning monitor  or  a  lapse  of  attention. 

Some  hospital  and  city  officials  have 
known  about  the  problem  for  years,  and  have 
worked  mightily  to  keep  them  from  the  pub- 
lic. They  fear  a  loss  of  public  confidence  and 
a  flood  of  lawsuits. 

Quoting  further  from  the  report: 
These  cases  are  catastrophic  and  costly. 
Many  of  these  Infants  are  now  grown  chil- 
dren suffering  from  multiple  and  severe  dis- 
abilities who  require  lifetime  hospitalization 
or  Intensive  home  care. 

I  would  also  cite  a  report  by  the  Con- 
gressional Budget  Office,  the  Independ- 
ent arm  of  Congress,  and  their  conclu- 
sions in  1992: 

Restructuring  malpractice  liability  would 
not  generate  large  savings  In  U.S.  health 
care  costs.  Malpractice  premiums  amount  to 
less  than  1  percent  of  national  health  care 
expenditures.  Thus,  the  premiums  directly 
contribute  little  to  the  Nation's  overall 
health  care  costs. 

These  are  just  a  few  comments.  Mr. 
President,  which  I  say  I  am  abbreviat- 
ing because  the  distinguished  majority 
leader  Is  on  the  floor.  I  have  other  com- 
mitments, having  come  over  just  when 
I  heard  the  Introduction  of  the  amend- 
ment. 

I  ask  unanimous  consent  at  this 
point  that  the  articles  that  I  referred 
to  from  the  New  England  Journal  of 
Medicine,  the  Annals  of  Internal  Medi- 
cine, and  the  New  York  Times  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
[From  Annals  of.Internal  Medicine,  Vol.  117. 

No.  9,  Nov.  1.  1992] 
THE  Influence  of  Standard  of  Care  and 
SEVERrrv  of  lnjury  on  the  Resolution  of 
Medical  Malpractice  Claims 
(By  Mark  I.  Taragln.  MD,  MPH;  Laura  R. 
Wlllett,  MD;  Adam  P.  Wllczek.  BA;  Rich- 
ard Trout,  PhD;  and  Jeffrey  L.  Carson.  MD) 
Objective;  To  explore  how  frequently  phy- 
sicians lose  medical  malpractice  cases  de- 
spite providing  standard  care  and  to  assess 


whether  severity  of  patient  Injury  influences 
the  frequency  of  plaintiff  payment. 

Design:  Retrospective  cohort  study. 

Setting;  Physicians  from  the  state  of  New 
Jersey  Insured  by  one  Insurance  company 
from  1977  to  1992. 

Participants:  A  total  of  12.829  physicians 
Involved  In  8231  closed  malpractice  cases. 

Measurement;  Physician  care  and  claim  se- 
verity were  prospectively  determined  by  the 
Insurance  company  using  a  standard  process. 

Result:  Physicians  care  was  considered  de- 
fensible Ifi  62%  of  the  cases  and  indefensible 
In  25%  of  the  cases.  In  almost  half  of  which 
the  physician  admitted  error.  In  the  remain- 
ing 13%  of  cases,  It  was  unclear  whether  phy- 
sician cart  was  defensible,  the  plaintiff  re- 
ceived a  payment  In  43%  of  all  cases.  Pay- 
ment was  made  21%  of  the  time  If  physician 
care  was  considered  defensible.  91%  If  consid- 
ered Indefensible,  and  59%  If  considered  un- 
clear. The  severity  of  the  Injury  was  classl- 
Hed  as  low,  medium,  or  high  In  28%.  47%.  and 
25%  of  the  cases,  respectively.  Severity  of  In- 
jury had  a  small  but  significant  association 
(P  <  O.OOa)  with  the  frequency  of  plaintiff 
payment  (low  severity.  39%;  medium  sever- 
ity. 42%;  and  high  severity.  47%).  The  sever- 
ity of  injury  was  not  associated  with  the 
payment  rate  In  cases  resolved  by  a  jury  (low 
severity,  23%  medium  severity,  25%;  and 
high  severity.  23%). 

Conclusions:  In  malpractice  cases,  physi- 
cians provide  care  that  In  usually  defensible. 
The  defea«lblllty  of  the  case  and  not  the  se- 
verity of  Ipatlenc  Injury  predominantly  Influ- 
ences whether  any  payment  Is  made.  Even  In 
cases  thgc  require  a  Jury  verdict,  the  sever- 
ity of  pfttlent  Injury  has  little  effect  on 
whether  any  payment  Is  made.  Our  findings 
suggest  chat  unjustified  payments  are  prob- 
ably uncommon. 

The  fear  of  medical  malpractice  has  re- 
sulted lij  slgnlflcant  physician  dissatisfac- 
tion and  tas  contributed  to  the  decrease  In 
the  number  of  persons  entering  the  field  of 
medicine  (1.  2).  Further,  physicians  have 
stimulated  legislation  for  tort  reform.  In- 
creased the  practice  of  defensive  medicine, 
and  avoldtd  "risky"  patients  (3-7). 

Physicians'  apprehensions  about  mal- 
practice stem  from  several  perceptions  (7). 
Perhaps  'foremost  Is  the  concern  that  the 
malpractilce  resolution  process  Is  unfair  (8). 
Because  Istandards  are  unclear  and  possibly 
Inconslstiant.  physicians  are  afraid  of  being 
sued  andi(5f  losing  the  case  despite  their  hav- 
ing provided  standard  medical  care  (9).  Fur- 
ther. Jurl»s  are  seen  as  unjustifiably  reward- 
ing patients  solely  on  account  of  the  severity 
of  their  injuries. 

We  explored  the  Influence  of  physician  care 
and  the  severity  of  patient  Injury  on  the 
malpracttlce  process.  Contrary  to  many  per- 
ceptlonSj  our  study  suggests  that  physicians 
usually  win  cases  In  which  physician  care 
was  dee<ned  to  meet  community  standards 
and  thatj  Xhe  severity  of  patient  Injury  has 
little  beiirlng  on  whether  a  physician  loses  a 

methods 
Data  source 
We  obttalned  our  daU  from  The  New  Jersey 
medical  Inter-Insurance  Exchange,  a  physl- 
clan-owned  insurance  company.  This  com- 
pany Insures  approximately  60%  of  the  phy- 
sicians Ic  New  Jersey.  Since  1977.  demo- 
graphic Information  on  physicians  and  de- 
tailed descriptive  information  on  every  mal- 
practice claim  have  been  entered  Into  a 
standardized  computer  data-base. 

Study  design  and  population 
We  did  a  retrospective  cohort  study  that 
Included  physicians  Insured  for  any  time  be- 


tween 1977  and  1992.  During  this  period.  12.829 
physicians  were  Insured  and  11.934  cases  were 
filed,  of  which  80%  are  currently  closed.  Be- 
cause the  time  from  an  Incident  until  Its  res- 
olution can  vary  greatly,  we  chose  1  January 
1986  as  a  cutoff  point  for  the  Incident  data 
because  96%  of  cases  that  occurred  before 
this  date  were  closed  by  1992.  After  excluding 
14  cases  that  lacked  peer  review  results,  we 
evaluated  8.231  closed  cases. 
Study  variables 
The   Insurance   company's   assessment   of 
whether    a    physician's    actions    represent 
standard  mecllcal  care  is  based  on  medical 
criteria  and  Is  not  supposed  to  be  Influenced 
by  legal   concerns.   First,   the   physician   Is 
contacted,  and  If  he  or  she  admits  error,  the 
case  is  labeled  "Indefensible— Insured  admits 
deviation."  and  no  further  review  Is  done. 
Otherwise,  the  case  Is  reviewed  by  a  claims 
representative   employed   by   the   insurance 
company.  If  the  physician's  performance  Is 
thought  to  be  clearly  medically  defensible. 
the  case  is  labeled  "no  peer  review,  clearly 
defensible."  Otherwise,  a  peer  review  process 
ensues  In  which  a  physician  from  the  same 
specialty   Is   chosen  from   volunteer  physi- 
cians, many  of  whom  have  performed  this 
service  regularly  for  several  years.  This  phy- 
sician-reviewer then  participates  In  a  discus- 
sion of  the  case  with  the  claims  representa- 
tive, the  defense  attorney,  and  the  defending 
physician  or  physicians.  Based  on  the  stand- 
ard of  medical  care  currently  practiced  by 
physicians  of  similar  training  and  experience 
In   the   community,   the   physician-reviewer 
classifies  the  claim  as  "defensible"  If  stand- 
ard care  was  provided,  "indefensible"  If  not. 
and  "defenslblUty  unclear"  If  the  reviewer  Is 
unsure.  A  slight  variance  to  this  standard 
procedure  occurs  for  neurosurgery  and  ortho- 
pedics  cases  because,   historically,   experts 
hold   divergent   opinions   about   the   appro- 
priate approach  to  some  routine  problems. 
Therefore,  a  panel  of  physicians  Is  used  In- 
stead of  one  physlclan-revlewer,  and  the  ma- 
jority  vote   Is  considered  final.   For  every 
case,  we  summarized  this  process  of  the  as- 
sessment of  physician  care  as  defensible,  In- 
defensible, or  unclear. 

If  a  plaintiff  receives  financial  compensa- 
tion through  either  a  settlement  or  a  Jury 
verdict,  the  terminology  "payment"  Is  ap- 
plied. For  the  subset  of  payments  resulting 
from  a  Jury  verdict,  the  term  "award"  Is 
used.  We  created  four  categories  of  payment: 
less  than  JIO.OOO:  $10,000  to  $49,999;  $50,000  to 
$199,999;  and  $200,000  or  more.  All  dollar 
amounts  are  adjusted  to  represent  1990  dol- 
lars. 

The  Insurance  company  classifies  the  se- 
verity of  the  patient's  Injury  using  the  In- 
dustry standard  National  Association  of  In- 
surance Commissioners  Index  (10).  This  Index 
has  nine  categories  of  Increasing  severity. 
We  collapsed  this  Into  three  categories:  low 
(no  Injury,  minor  Injury  with  no  disability, 
or  minor  Injury  with  temporary  disability); 
medium  (major  Injury  with  temporary  dis- 
ability, minor  Injury  with  moderate  disabil- 
ity, or  major  Injury  with  moderate  disabil- 
ity); and  high  (grave  Injury  with  moderate 
disability,  brain  Injury  with  impaired  life  ex- 
pectancy, or  death). 

The  stage  of  resolution  is  the  point  In  the 
legal  process  at  which  the  case  Is  resolved.  A 
case  is  created  when  the  Insurance  company 
Is  notifled  of  a  plaintiffs  claim  of  damages. 
A  suit  occurs  when  this  complaint  Is  filed 
with  the  court.  Discovery  refers  to  the  proc- 
ess by  which  lawyers  collect  Information 
about  the  case. 

Statistical  analysis 
Statistical    significance   was   assessed   by 
chl-square  tests  as  appropriate  (IX). 


results 
The  characteristics  of  the  8231  closed  cases 
are  summarized  In  Table  1.  Physician  care 
was  considered  defensible  in  62%  of  the  cases 
and  Indefensible  In  25%.  In  almost  half  of  the 
latter  cases,  the  physician  admitted  error. 
The  remaining  13%  of  cases  were  unclear  as 
to  defenslblUty.  Payment  was  made  In  43% 
of  all  cases,  with  52%  for  less  than  $60,000  and 
only  15%  for  greater  than  $200,000.  The  me- 
dian payment  was  $45,551  (range,  $24  to 
$3,965,000).  The  severity  of  the  injury  was 
classified  as  low  In  28%  of  cases,  medium  In 
47%,  and  high  In  25%. 

TABLE  1.— MEDICAL  MALPRACTICE  CLAIM  FACTORS 


Factor 


DosnlCasn 
(.  =  8231) 


Pliysiciin  cart: 

Oelmsibl* 

No  pwr  rmtw.  clearty  tettnsible  . 

Insured  tound  detensiM  by  pef  i 
Indelensible  .- 

No  [wef  rtvxw  Held,  insured  adimis  atMllMM 

Indetenuble  (breach  ol  stindird)  _ 

Unclear — 

Payment. 

No  

Yes 


<$10,000 -.. 

JIO.OOO  to  4M.000 

$50,000  to  4200.000 

$200,000  or  more  

S<wnty  ot  iniu7: 

Low  (no  miury  or  miiw  iii|ur>  nth  m  oc  tcmmrary 

disability)  ..- 

Medium  (minor  or  mafor  mfury  with  modefate  dtsabrl- 

ity  or  maior  iniury  oitli  temporary  disability)  

High  (|ravt  injury,  brain  iniury.  or  death) 


5132(62) 
2in  (29) 
2754  (33) 
2000  (25) 
881(11) 
1119(14) 
1099  (13) 

4730  (sn 

3515  (43) 
744  (21) 
10(9  (31) 
1141  (33) 
541  (IS) 


2334(28) 

3824(47) 
2087  (25) 


Physician  care 

Evaluation  of  physician  care  correlated 
closely  with  the  likelihood  of  financial  pay- 
ment. A  payment  was  made  In  21%  of  the 
cases  considered  defensible,  In  91%  of  the 
cases  considered  indefensible,  and  In  59%  of 
the  cases  considered  unclear.  The  amount 
was  not  directly  related  to  judgments  of  de- 
fenslblUty (P  =  0.16  [for  linear  trend]). 

Most  cases  closed  early  In  the  process  (Fig. 
1  not  reproducible  In  Record);  67%  were 
closed  before  discovery  was  completed.  Only 
one  quarter  of  the  12%  of  cases  requiring  a 
Jury  verdict  resulted  In  payment  to  the 
plaintiff.  Of  these  awards,  the  median  pay- 
ment was  $114,170  (range,  $3281  to  $2,576,377). 
For  each  stage,  the  percent  of  cases  that  re- 
sulted In  payment  strongly  correlated  with 
physician  care  (P< 0.001).  For  example.  In 
those  cases  that  closed  before  a  suit  was 
filed,  payment  was  made  to  the  plaintiff  In 
6%  of  defensible  cases.  In  69%  of  cases  In 
which  physician  care  was  deemed  unclear, 
and  In  93%  of  Indefensible  cases.  In  addition, 
physician  care  Influenced  the  stage  of  resolu- 
tion. A  Jury  verdict  was  required  for  15%  of 
defensible  cases,  for  10%  of  cases  In  which  de- 
fenslblUty was  unclear,  but  In  only  5%  of  In- 
defensible cases  (P<0.001  [for  linear  trend]). 
Even  In  the  12%  of  cases  that  required  a  Jury 
verdict,  physician  care  correlated  with  the 
likelihood  of  a  Jury  award:  21%  If  defensible. 
30%  If  unclear,  and  42%  if  Indefensible 
(/'< 0.001  [for  linear  trend)). 

Severity  of  injury 

The  Influence  of  the  severity  of  the  claim- 
ant's Injury  on  the  resolution  process  Is  sum- 
marized In  Table  2.  A  similar  distribution  of 
physician  care  was  seen  In  every  severity 
category.  The  likelihood  of  obtaining  any 
payment  showed  a  small  ( <  8%  difference  be- 
tween low  and  high  claim  severity)  but  sta- 
tistically significant  (P<0.001)  trend  toward 
an  association  between  Increasing  severity 
and  the  likelihood  of  payment.  These  find- 
ings remained  consistent  when  all  nine  se- 
verlty-of-lnjury  levels  were  analyzed. 
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TABLE  2 —RELATION  BETWEEN  SEVERITY  OF  INJURY  AND 
PHYSICIAN  CARE.  PAYMENT.  AND  STAGE  OF  RESOLUTION 


Seventy  ot  injury 


TABLE  2  —RELATION  BETWEEN  SEVERITY  OF  INJURY  AND 
PHYSICIAN  CARE.  PAYMENT.  AND  STAGE  OF  RESOLU- 
TION—Continued 


Vjnable 


low 
1  =  2326) 


Msdtum 
(.  =  3820) 

•il%) 


Hi|h 
m  =  20851 


Seventy  of  injury 


Vanable 


Law 
r  =  2326) 


Pitrsician  care 

Oe'tns.lile   .. 

Indelensitile  . 

Unclear 

Payment' 

No  ...H 

Yes 


Medium 
(■  =  38201 


Higli 
■.  =  2085) 


<$10.000  

SIO.OOO  to  <J50.aC0    . 
$50,000  to  <$2t)0.000 
$200,000  or  more    . 


1407  (61) 
525  (23) 
394  (17) 

1420  (61) 
906  (39) 
521  (70) 
276  (25) 
97(9) 
12(2) 


2456  (64) 
907  (24) 
457  (12) 

2186  (57) 
1634  (43) 
181  (24) 
534(58) 
637  (56) 
182(34) 


1269  (61) 
568  (27) 
248  (12) 

nil  (53) 
974  (47) 
41(6) 
179(16) 
407  (36) 
347  (64) 


Slate  at  resolution: 

Belore  suit  filed 891(38)  544(14)       219(11) 

After  suit.  More  discovenr 

complete  930(40)  1927(50)      1005(48) 

Alter  Oiscoveiy.  mare  ttian  45 

days  belore  trial  80(3)  189(5) 

\«ittiin  45  days  ol  trial  140  (6)  395  (10) 

During  trial,  before  verdict  . .  102  (4)  270  (7) 

Verdict  or  after  183  (8)  497  (13) 


142  (7) 
238(11) 

186(9) 
296(14) 


The  amount  of  payment  correlated  closely 
with  the  severity  of  the  Injury.  The  median 
payments  for  Injuries  of  low.  medium,  and 
high  severity  were  $7,189.  $50,000.  and  $115,089. 
respectively.  These  findings  also  remained 
consistent  when  all  nine  severlty-of-lnjury 
levels  were  analyzed,  except  In  the  case  of 
death.  In  cases  of  death,  the  median  payment 
was  $94,346.  whereas  for  the  remaining  high- 
severity  Injuries,  the  median  payment  was 
$210,807. 

In  contrast  to  the  overall  findings.  In  cases 
requiring  a  Jury  verdict,  the  severity  of  In- 
Jury  was  not  related  to  the  likelihood  of  pay- 
ment (P>0.2).  However,  the  severity  of  the  In- 
Jury  did  correlate  with  the  payment  amount 
{P=0.03)  (Table  3). 


TABLE  3— CASES  REQUIRING  A  VERDICT:  RELATION  OF  PHYSICIAN  CARE  AND  INJURY  SEVERITY  TO  FINAL  AWARD  STATUS 


»(%) 


Payment 


Variable 


Award 


No 
(i.=740) 


res 
(.=236) 


Total 


<  $10,000 


$10,000  to 
<  $50,000 


$50,000  to 
<  $200,000 


$200,000 
or  mate 


Total 


Priysician  care: 
Defensible  ._ 
Indefensible  . 
Unclear  

Seventy: 

Low 


Medium 
Hi|h 


605  (79) 
59(58) 
76  (70) 

141  (77) 
372  (75) 
227  (77) 


161  (21) 
42  (42) 
33  (30) 

42  (23) 
125  (25) 
69  (23) 


766  (100) 
101  (100) 
109  (100) 

183  (100) 
497(100) 
296(100) 


8(5) 
0(0) 
2(6) 

3(7) 

5(4) 
2(3) 


33  (20) 
8(19) 
8(24) 

15  (36) 
24  (19) 
10(14) 


62  (39) 
13  (31) 
11  (33) 

16(38) 
52  (42) 
18  (26) 


58  (36) 
21  (50) 
12  (36) 

8(19) 
44  (35) 
39  (57) 


161  (100) 
42  (100) 
33  (100) 

42  (1001 
125(100) 
69  (100) 


DISCUSSION 

In  most  of  the  malpractice  cases  Included 
In  our  analysis,  a  physician  was  Judged  to 
have  provided  medical  care  that  was  defen- 
sible, and  the  plaintiff  did  not  receive  any 
payment.  Although  physician  care  strongly 
Influenced  the  overall  process,  the  severity 
of  the  patient  injury  had  little  effect  on  the 
probability  of  any  payment.  Most  cases 
closed  at  an  early  state,  so  a  Jury  verdict 
was  rarely  needed.  For  the  small  number  of 
cases  that  required  a  Jury  verdict,  only  24% 
resulted  In  payment  to  the  plaintiff  and  the 
severity  of  Injury  did  not  Influence  the  prob- 
ability of  payment. 

The  determination  of  physician  care  was  a 
good  predictor  of  the  outcome  of  a  case.  For 
the  cases  that  were  felt  to  be  Indefensible, 
the  payment  rate  was  91%.  This  high  pay- 
ment rate  Is  expected  because  the  Insurance 
company  uses  the  determination  of  physi- 
cian care  to  decide  whether  to  offer  to  settle 
a  case.  In  contrast.  In  the  cases  where  physi- 
cian care  was  classified  as  defensible,  the 
payment  rate  was  21%. 

Several  factors  may  explain  why  payment 
occurred  In  cases  class  classified  as  defen- 
sible. First,  the  determination  about  physi- 
cian care  was  made  very  early  after  a  claim 
was  generated  and  may  have  been  Inaccurate 
as  more  Information  became  available.  Sec- 
ond, a  physlclan-based  review  process  may  be 
biased  toward  assessing  physician  perform- 
ance In  the  physician's  favor.  Third,  the  In- 
surance company  may  err  toward  an  Initial 
determination  of  physician  care  as  defensible 
to  avoid  unnecessary  payments.  The  possibil- 
ity that  new  information  rendered  the  origi- 
nal assessment  of  defenslblllty  Incorrect  was 
supported  by  the  fact  that  68%  of  defensible 
cases  that  resulted  In  payment  were  settled 
before  trial.  In  half  of  these  before  discovery 
was  complete.  Further,  only  15%  of  defen- 
sible cases  that  resulted  In  payment  rep- 
resented awards  made  to  the  plaintiff  by  a 
Jury.  In  addition,  because  the  physician  has 
the  right  to  refuse  to  settle  and  the  Insur- 
ance company  Is  physlclan-owned.  many  of 
the  defensible  cases  that  resulted  In  payment 
were  probably  mlsclasslfled  as  defensible. 
Therefore,  although  we  can  only  speculate 


on  the  number  of  cases  that  were  Inappropri- 
ately lost  by  the  physician,  our  data  suggest 
that  inappropriate  payments  are  probably 
uncommon. 

Severity  of  injury 

Although  the  findings  of  previous  studies 
are  Inconsistent  (7.  8.  12.  13).  we  found  that 
the  severity  of  patient  Injury  had  little  In- 
fluence on  the  probability  of  plaintiff  pay- 
ment. We  anticipated  that  a  Jury  would  be 
more  likely  to  rule  In  favor  of  the  plaintiff  If 
the  patient  had  a  more  severe  Injury.  Simi- 
larly, we  expected  that  the  plaintiffs  attor- 
ney might  negotiate  a  payment  for  the  plain- 
tiff more  frequently  in  cases  In  which  Injury 
was  of  higher  severity  than  those  In  which 
Injury  was  of  lower  severity. 

We  also  found  that  the  assessment  of  the 
standard  of  care  by  a  peer  review  panel  was 
not  related  to  the  severity  of  Injury.  This 
finding  differs  from  that  of  a  recent  study, 
which  found  that  the  patient's  outcome 
strongly  Influenced  reviewers'  opinions  of 
the  appropriateness  of  care  (14).  The  con- 
tradictory findings  may  reflect  the  fact  that 
the  physician-reviewers  In  that  study  had 
only  abstracted  data  of  selected  cases.  In  our 
study,  the  malpractice  cases  were  Judged 
during  the  actual  processing  of  the  case, 
with  the  medical  records  available  for  review 
and  with  the  treating  physician  available  for 
additional  Insight. 

We  suspect  that  our  results  can  be  general- 
ized even  though  our  study  was  done  In  a 
subset  of  physicians  from  one  state.  In  a  pre- 
vious study,  we  found  that  the  demographic 
characteristics  of  the  physicians  In  our 
database  were  similar  to  the  overall  popu- 
lation of  physicians  In  New  Jersey  and  var- 
ied only  slightly  from  national  figures  (10. 
15.  16).  In  addition,  the  frequency  of  pay- 
ment, average  amount  of  payment,  severity 
of  Injury,  stage  of  resolution,  and  proportion 
of  claims  Involving  only  one  physician  are 
consistent  with  the  findings  of  other  studies 
(10,  13.  17).  Thus,  despite  the  Implicit  nature 
of  Judgments  about  defenslblllty.  our  results 
should  be  generallzable  to  other  physician- 
patient  populations. 

These  results  have  Implications  for  tort  re- 
form. This  insurance  company  felt  liability 


was  unclear  for  only  13%  of  cases,  and  a  Jury 
verdict  was  required  for  only  12%  of  all 
cases.  This  suggests  that  much  of  the  efforts 
In  the  malpractice  process  Involves  deter- 
mining the  facts  of  the  case  and  negotiating 
the  amount  of  settlement  rather  than  resolv- 
ing disagreements  about  the  presence  of  li- 
ability. Neither  the  patient  nor  the  physi- 
cian Is  served  by  this  extremely  Inefficient 
and  costly  process,  which  results  In  delayed 
payments  to  Injured  parties  and  casts  a  pro- 
longed cloud  over  physicians.  Our  experience 
In  determining  physician  defenslblllty  sug- 
gests that  arbitration  panels  may  be  success- 
ful In  assessing  liability.  Unfortunately,  our 
data  shed  little  light  on  the  costs  and  bene- 
fits of  a  "no-fault"  system  because  most  In- 
juries do  not  enter  the  current  malpractice 
resolution  process  (18). 

In  summary,  our  analyses  suggest  that.  In 
malpractice  cases,  the  physician's  care  Is 
usually  defensible  and  that  the  plaintiff  usu- 
ally does  not  receive  any  payment.  The  se- 
verity of  patient  Injury  affects  the  payment 
amount  but  has  little  Influence  on  whether 
monetary  damages  are  received  by  a  plain- 
tiff, especially  In  cases  that  are  decided  by  a 
Jury.  Further  efforts  to  clarify  the  frequency 
of  unjustified  payments  are  needed,  but  our 
data  suggest  that  such  payments  are  uncom- 
mon. 
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[From  the  New  England  Journal  of  Medicine, 

Vol.  325.  No.  4,  July  25,  1991] 
Relation  betw^een  Malpractice  Claims  and 
ADVERSE  Events  Due  to  Negligence— Re- 
sults OF  the  Harvard  Medical  Practice 
Study  m 
(By  A.  Russell  Locallo,  J.D..  M.P.H..  M.S.. 
Ann  G.  Lawthers.  Sc.D.,  Troyen  A.  Bren- 
nan, M.D.,  J.D.,  M.P.H.,  Nan  M.  Laird. 
Ph.D.,  Llesl  E.  Hebert.  Sc.D..  Lynn  M.  Pe- 
terson. M.D..  Joseph  P.  Newhouse,  Ph.D.. 
Paul  C.  Weller,  LL.M..  and  Howard  H. 
Hlatt,  M.D.) 

Abstract  Background  and  Methods.  By 
matching  the  medical  records  of  a  random 
sample  of  31.429  patients  hospitalized  In  New 
"5fork  State  In  1984  with  statewide  data  on 
medical-malpractice  claims,  we  Identified 
patients  who  had  filed  claims  against  physi- 
cians and  hospitals.  These  results  were  then 
compared  with  our  findings,  based  on  a  re- 
view of  the  same  medical  records,  regarding 
the  Incidence  of  Injuries  to  patients  caused 
by  medical  management  (adverse  events). 

Results.  We  Identified  47  malpractice 
claims  among  30.195  patients'  records  located 
on  our  Initial  visits  to  the  hospitals,  and  4 
claims  among  580  additional  records  located 
during  follow-up  visits.  The  overall  rate  of 
claims  per  discharge  (weighted)  was  0.13  per- 
cent (95  percent  confidence  Interval,  0.076  to 
0.18  percent).  Of  the  280  patients  who  had  ad- 
verse events  caused  by  medical  negligence  as 
defined  by  the  study  protocol,  8  filed  mal- 
practice claims  (weighted  rate,  1.53  percent; 
95  percent  confidence  Interval,  0  to  3.2  per- 
cent). By  contrast,  our  estimate  of  the  state- 
wide ratio  of  adverse  events  caused  by  neg- 
ligence (27,179)  to  malpractice  claims  (3570)  Is 
7.6  to  1.  This  relative  frequency  overstates 
the  chances  that  a  negligent  adverse  event 
will  produce  a  claim,  however,  because  most 
of  the  events  for  which  claims  were  made  In 
the  sample  did  not  meet  our  definition  of  ad- 
verse events  due  to  negligence. 

Conclusions.  Medical-malpractice  litiga- 
tion Infrequently  compensates  patients  in- 
jured by  medical  negligence  and  rarely  Iden- 
tifies, and  holds  providers  accountable  for. 
substandard  care.  (N  Engl  J  Med  1991;  325:245- 
51.) 

The  frequency  of  malpractice  claims 
among  patients  Injured  by  medical  neg- 
ligence has  been  the  subject  of  much  specu- 
lation and  little  empirical  investigation. 
Two  fundamental  questions  about  mal- 
practice litigation  have  been  how  well  It 
compensates  patients  who  are  actually 
harmed  by  medical  negligence,  and  whether 
It  promotes  quality  and  penalizes  sub- 
standard care.  If  negligent  medical  care  In- 
frequently leads  to  professional  censure  or  a 
malpractice  claim,  then  the  deterrence  of 
substandard  care  may  be  suboptlmal'-  and 
the  civil  justice  system  will  compensate  few 
patients  for  their  medical  Injuries.'  If.  as 
some  allege,''  sizable  numbers  of  malpractice 
claims  are  filed  for  medical  care  that  Is  not 
negligent,  then  the  costs  of  claims  may  be 
excessive,  and  the  credibility  and  legitimacy 
of  malpractice  litigation  as  a  means  of  ob- 
taining civil  justice  may  be  reduced. 
Footnotes  at  end  of  article. 
Danzon*  estimated  on  the  basis  of  reviews 
of  medical  records  and  claims  data  from 
California  In  the  mld-1970's«  that  for  each 
malpractice  claim,  10  Injuries  were  caused  by 
negligent  care.  That  study  estimated  only 
the  relative  frequency  of  claims  and  neg- 
ligence; without  a  method  of  determining 
the  fraction  of  claims  that  did  not  Involve 
negligence,  Danzon  could  not  estimate  the 
probability  that  a  claim  would  follow  medi- 
cal negligence. 


To  calculate  this  probability,  the  Harvard 
Medical  Practice  Study  linked  clinical  re- 
views of  30,195  Inpatient  records  with  state- 
wide records  of  malpractice  claims.  Linking 
these  two.  data  sets  permitted  a  determina- 
tion of  the  frequency  with  which  negligent 
and  nonnegUgent  medical  care,  as  evaluated 
by  a  team  of  physician-reviewers,  led  to  mal- 
practice claims. 

methods 
Data  from  medical  records 

Our  review  of  the  records  of  a  random  sam- 
ple of  31.429  patients  discharged  In  1984. 
drawn  from  51  hospitals  across  New  York 
State.  Is  described  In  detail  elsewhere.''  In 
brief,  the  review  proceeded  In  three  stages. 

In  the  first  stage,  a  group  of  specially 
trained  nurses  and  medical-records  adminis- 
trators used  standard  protocols  to  screen 
records  for  at  least  1  of  18  events  signaling  a 
possible  adverse  event. 

In  the  second  stage,  medical  records  that 
met  at  least  1  of  these  18  criteria  were  re- 
ferred to  two  physicians  who  Independently 
evaluated  the  cause  of  the  patient's  Injury 
and  whether  there  had  been  negligence.  The 
physicians  first  decided  whether  the  patient 
had  suffered  an  Injury  caused  at  least  In  part 
by  medical  management.  Injuries  that  either 
prolonged  hospitalization  or  led  to  disabil- 
ities that  continued  after  discharge  were 
deemed  to  be  adverse  events.  Negligence  was 
considered  to  have  occurred  If  the  medical 
care  that  caused  the  adverse  event  was  below 
the  expected  level  of  performance  of  the  av- 
erage practitioner  who  treated  problems 
such  as  the  patient's  at  that  time. 

Physicians  recorded  their  Judgments  about 
causation  and  negligence  on  an  ordered,  cat- 
egorical scale  ranging  from  "no  possible  ad- 
verse event  (or  negligence)"  to  "virtually 
certain  evidence  of  an  adverse  event  (or  neg- 
ligence)." Reviewers  also  Judged  the  degree 
of  disability  resulting  from  the  adverse  event 
and  described  briefly  the  nature  of  the  In- 
jury, Its  relation  to  medical  management, 
and  the  negligent  act  or  omission. 

In  the  third  stage,  when  the  two  physicians 
disagreed  on  the  existence  or  description  of 
an  adverse  event,  the  discrepancy  was  re- 
solved by  a  supervising  physician  who  was 
blinded  to  their  decisions  and  made  his  or 
her  own  judgrment  about  causation  and  neg- 
ligence. 

Injuries  were  classified  as  adverse  events, 
and  then  as  negligent,  when  the  average  of 
the  two  final  physicians'  evaluations  rep- 
resented a  Judgment  of  at  least  "more  likely 
than  not."  Multiple  reviews  permitted  the 
analysis  of  results  under  alternative  assump- 
tions about  thresholds  for  Identifying  causa- 
tion and  negligence. 

The  record  review  produced  five  groups  of 
cases:  (1)  cases  that  met  no  screening  cri- 
teria for  adverse  events  or  negligence,  (2) 
those  referred  for  review  by  the  physicians 
but  without  evidence  of  an  adverse  event.  (3) 
cases  of  "low-threshold  adverse  events"  with 
judgments  of  causation  that  were  borderline 
or  lower,  (4)  cases  of  adverse  events  with  no 
evidence  of  negligence,  and  (5)  cases  of  ad- 
verse events  due  to  negligence. 

We  performed  sensitivity  analyses  to  Iden- 
tify possible  biases  due  to  missing  records  or 
mlsclasslfled  reviews.  To  assess  the  effect  of 
false  negative  findings  In  the  stage  1  screen- 
ing by  medical-records  administrators,  we 
conducted  a  second  review  of  a  random  sam- 
ple of  1  percent  of  all  the  records  located.''  A 
second  team  of  physicians  Independently  re- 
viewed 318  records  from  two  hospitals  to  as- 
sess the  reliability  of  the  Initial  physicians' 
reviews.' 

Several  months  after  the  Initial  visits,  the 
t)artlclpatlng  hospitals  searched  against  for 
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missing  records  and  explained  why  some 
charts  remained  unavailable.  At  six  ran- 
domly selected  facilities,  our  medical-review 
team  conducted  another  three-stage  review 
to  determine  whether  adverse  events  were 
more  likely  to  have  occurred  when  records 
were  missing.  At  the  remaining  hospitals, 
the  medical-records  administrators  referred 
for  physician  review  only  cases  for  which 
there  was  evidence  of  legal  action  In  the  pa- 
tients' charts.  At  all  hospitals,  we  obtained 
identifying  data  on  patients  for  later  use  in 
matching  the  records  with  data  on  mal- 
practice claims. 

Data  on  malpractice  claims 
The  data  on  malpractice  claims  included 
all  formal  claims  filed  against  physicians 
and  hospitals  and  reported  to  the  Office  of 
Professional  Medical  Conduct  (OPMC)  at  the 
New  York  Department  of  Health.  The  data 
base  at  the  OPMC  lists  claims  according  to 
the  defendant,  not  the  patient  making  the 
claim.  We  have  referred  to  each  claim  in  the 
OPMC  records  as  a  ■•provider  claim."  Be- 
cause one  patient  could  sue  several  defend- 
ants for  a  single  Injury,  the  number  of  de- 
fendants exceeded  the  number  of  patients. 
We  have  referred  to  counts  of  claims  by  pa- 
tients as  number  of  "patient  claims." 

New  York  statutes  and  regulations  require 
regular  reporting  of  claims  by  domestic  and 
out-of-state  Insurance  carriers."  self-insur- 
ance programs,'"- '2  and  all  hospitals. '^  Both 
the  Insurance  Department  and  the  Depart- 
ment of  Health  formally  advised  all  Insur- 
ance and  health  care  organizations  about  the 
needs  of  our  study  and  about  the  reporting 
mandates. X  The  OPMC  allowed  us  complete 
access  to  all  computer  files  and  paper  ab- 
stracts. The  OPMC  data  base,  which  con- 
tained 67.900  provider  claims  reported  from 
1975  through  May  1989.  became  our  starting 
point  for  estimating  patient  claims,  comput- 
ing lengths  of  time  between  injuries  and 
claims,  determining  the  chances  that  pay- 
ment would  result  from  a  claim,  identifying 
claimants  In  the  sample,  and  linking  their 
claims  to  the  sampled  patients'  hospital 
records.  When  necessary,  members  of  the 
study  team  contacted  and  visited  Individual 
hospitals  to  supplement  the  OPMC  data  with 
more  comprehensive  information. 

To  test  the  robustness  (resistance  to  errors 
in  assumptions)  of  the  estimate  of  the  fre- 
quency of  claims,  we  calculated  the  number 
of  patient  claims  for  1984  In  three  ways. 
First,  we  summed  the  case-sampling  weights 
(the  population  of  patients  represented  by 
each  sampled  record)  of  the  claims  linked  to 
medical  records  through  the  matching  proc- 
ess described  below  and  extrapolated  from 
the  sample  to  the  New  York  State  popu- 
lation. Second,  we  calculated  the  number  of 
patient  claims  from  the  OPMC's  statewide 
records  for  Injuries  that  occurred  In  1984.  re- 
gardless of  when  the  patient  filed  the  claim. 
Third,  we  estimated  the  annual  frequency  of 
patient  claims  by  averaging  the  number  of 
claims  filed  by  year  from  1984  through  1986. 
Averse  events  discovered  in  1984  would  prob- 
ably have  been  reflected.  If  at  all.  in  mal- 
practice claims  filed  during  this  period. 
Matching  process 
Our  study  protocol  precluded  Interviews 
with  patients  about  malpractice  claims. 
Claimants  were  identified  by  linking  their 
hospital  records  to  OPMC  claims  records. 
This  linkage  proceeded  only  after  the  com- 
pletion of  the  review  of  medical  records. 
Physician-reviewers  were  unaware  of  the  ex- 
istence of  a  claim  unless  the  medical  record 
mentioned  it. 

We  used  both  computer-based  and  manual 
matching  techniques  to  link  the  records  of 
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patients  In  the  sample  to  malpractice 
claims.  Identifying  characteristics  for  Unk- 
ing patients  to  claimants  included  the  pa- 
tient's name,  address.  ZIP  Code,  social  secu- 
rity number,  and  age.  the  geographic  loca- 
tion where  the  Injury  occurred,  and  the  hos- 
pital from  which  he  or  she  was  discharged. 
Lack  of  complete  data  on  the  identifiers 
with  strong  discriminating  power  such  as  the 
social  security  number  forced  us  to  rely  on  a 
combination  of  matching  characteristics. 
The  matching  algorithm,  described  in  detail 
elsewhere.'  allowed  for  errors  of  differences 
in  the  spelling  of  names,  so  that  actual 
matches  were  erroneously  excluded.'*  Man- 
ual matching,  a  common  step  in  record-link- 
age procedures,'*  helped  to  confirm  links  be- 
cause of  the  amount  of  descriptive  informa- 
tion not  in  machine-readable  format.  The 
OPMC  requested  additional  descriptive  data 
from  the  insurers  to  assist  us  in  confirming 
or  ruling  out  matches. 

After  identifying  the  sampled  patients  who 
had  filed  claims,  we  considered  whether  their 
allegations  of  malpractice  referred  to  the 
medical  care  delivered  or  discovered  in  the 
sampled  hospitalization.  A  team  consisting 
of  an  attorney  experienced  with  malpractice 
data,  a  health  services  researcher,  and  a  phy- 
sician-lawyer compared  clinical  information 
from  the  review  of  medical  records  with 
coded  data  and  summary  descriptions  from 
the  OPMC  claims  records.  This  team  rated 
by  consensus  its  degree  of  confidence  in  the 
match  by  first  eliminating  cases  for  which 
the  group  was  confident  that  no  match  ex- 
isted and  those  that  lacked  sufficient  infor- 
mation to  permit  a  Judgment.  For  all  other 
cases,  the  team's  degree  of  confidence  in  the 
match  was  rated, on  a  six-point  confidence 
scale  (Table  2). 

Estimates  of  statewide  rates  of  adverse  events 
and  claims 

The  medical-record-sampling  design  per- 
mitted us  to  extrapolate  from  the  sample  to 
the  population  of  all  patients  discharged 
from  hospitals  in  New  York  State  in  1984. 
The  analysis  of  the  cases  that  produced 
claims  required  separate  adjustments  sam- 
pling weights  to  account  for  missing  records. 
These  adjustments  assumed  that  the  rate  of 
claims  among  the  patients  whose  hospital 
records  were  never  found  equaled  the  rate 
among  those  whose  records  were  Initially 
not  located  but  were  found  on  follow-up.  The 
standard  errors  of  rates  of  claims  account  for 
the  effects  of  a  stratified,  unequal-cluster 
sampling  design." 

RESULTS 

Adverse  events  and  adverse  events  due  to 
negligence 
As  we  reported  in  detail  earlier.*  the  three- 
stage  review  of  medical  records  detected  1133 
adverse  events  (after  adjustment  for  double 
counting  of  the  same  hospitalizations).  Two 
hundred  eighty  adverse  events,  representing 
1  percent  of  all  discharges  (95  percent  con- 
fidence interval,  0.8  to  1.2  percent),  were 
judged  to  have  been  caused  by  negligence 
(Table  1). 

TABLE  1  —RESULTS  OF  THE  REVIEW  OF  A  SAMFIE  OF 
31.429  MEDICAL  RECORDS  FROM  NEW  YORK  STATE 
1984' 


Categoiy 


Number 
ol  records 


(^mments 


Sample  ielected   31.429    Rjnilom  simple  Inm  51  hov 

pitals. 
Records  not  located  on  inrlial  1.234 

vrsil 
Records  screened  lor  possible  30.195 

AE  (hrst  slate) 
Records  relened  lor  pliysicnn  7.817     Satisfied  1  or  mote  ol  18 

rewen  alter  screemnj.  screenini  cnlern. 


TABLE  1— RESULTS  OF  THE  REVIEW  OF  A  SAMPLE  OF 
31,429  MEDICAL  RECORDS  FROM  NEW  YORK  STATE, 
1984  '—Continued 


Calegory 

Number 
ol  records 

(^mments 

'7,743 

Two  phyticians  ludged  the 

presence  ol  K.  and 

iikeliliood  ol  AE  and 

neglience  (second  stajel. 

neglience  mdepenently 

Revieiwd  by  a  tnird  pbysician 

1.808 

Third  review  provided  maionty 

10  resolve  disagreement 

opinion 

(Ibird  stage). 

Af  s  irlrntilinl    

1  133 

Maionty  ol  revieiwrs  com- 
bined confidence  level  at 

least  "mofe  likely  than 

not"  (adtusted  tor  inci- 

dence) 

K.  i  due  to  negligence  idenli- 

280 

Maionty  lound  A£  caused  by 

lied. 

negligence  with  confidence 
level  al  least  "more  likely 
than  not"  (adjusted  lor  m- 
cidencel 

'  A£  denotes  adverse  event. 

'Seventy-lour  ol  the  7817  records  relerred  for  review  in  stage  2  were  not 
reviewed  Case-sampling  weights  were  reallocated  among  the  7743  casts 
actually  reviewed 

Analysis  of  Matched  Records 

Ninety-eight  patients  In  the  sample  filed 
claims  against  151  health  care  providers 
(Table  2).  Not  all  these  patients  alleged  mal- 
practice during  the  episodes  of  care  covered 
by  the  study.  When  we  considered  only 
matches  designated  "more  like  than  not," 
we  linked  47  of  these  malpractice  claims  to 
the  sampled  hospitalizations.  These  47  cases 
represent  a  rate  of  malpractice  claims  per 
discharge  In  New  York  State  of  O.U  percent 
(95  percent  confidence  interval,  0.06  to  0.16 
percent). 

TABLE  2  —RESULTS  OF  MATCHING  MALPRACTICE  CLAIMS 
TO  HOSPITALIZATIONS  IN  NEW  YORK  STATE.  1984' 


Decision  on  Matching  ((ijniidence  Score! 

Number 

Percent 

Claimants  in  sample   

Medical  records  reviewed  

98 
'30.121 

41 
2 
4 

Claimants  Imiied  to  sampled  hospitalintions: 

Virluilly  certain  (6)  

Strang  evidence  (5) 

More  than  likely  (4)  .„ 

414 
2.0 
4.1 

Subtolel  

47 

Claimants  in  sample  but  not  linked  to  sampled 
hospilaiiialions 

Hot  quite  likely  (3)  _., 

Slight-to-modest  evidence  (2) 

1 

0 

1 

44 

4 
1 

1.0 
00 

little  evidence  ID  „.   

10 

Definite  nonmatch 

44  9 

Insuflicient  data  , 

A£  discovered  alter  disclnrft*  „„ 

4.1 
1.0 

Subtotal 

51 

'A£  denotes  adverse  event  Because  of  rounding,  percentages  do  not 
total  100 

'Seventy-four  ol  30  195  records  located  were  not  reviewed  None  of  the 
cases  involved  claimants  Case-sampling  weights  have  ««e<i  reallocated 
among  the  usable  observations 

'A£s  that  occurred  dunng  the  sampled  hospitaliial«n  and  were  discov- 
ered after  discharge  have  been  omitted 


In  most  cases,  the  reviewing  team's  Judg- 
ments went  clearly  for  or  against  linking  the 
claim  to  a  sampled  hospitalization.  For  ex- 
ample. In  30  of  the  44  cases  In  which  there 
was  considered  to  be  no  possible  match,  the 
main  reason  was  a  mismatch  between  the 
date  of  the  injury  or  the  date  when  the  claim 
was  filed  and  the  date  of  the  sampled  hos- 
pitalization. In  the  four  cases  for  which 
there  were  insufficient  data,  we  chose  to 
vote  against  linkage  rather  than  guess.  None 
of  these  cases  Involved  adverse  events.  An- 
other matched  case  did  not  qualify  for  inclu- 
sion according  to  the  sampling  design  be- 
cause the  adverse  event  was  discovered  after 
the  sampled  hospitalization,  rather  than  be- 
fore or  during  it.' 

Table  3  shows  the  distribution  of  mal- 
practice claims  according  to  the  five  groups 


of  cases  defined  by  the  outcome  of  the  medi- 
cal-record review.  The  percentage  of  claim- 
ants In  each  subgroup  Increased  as  the  find- 
ings of  tha  reviewers  Increased  In  severity 


from  "no  screening  criteria  met"  to  "adverse 
events  caused  by  negligence."  For  all  out- 
comes groups,  the  rate  of  malpractice  claims 
was  low.  The  chance  that  an  Injury  caused 


by  medical  negligence  would  result  in  litiga- 
tion was  1.53  percent  (95  percent  confidence 
interval,  0  to  3.24  percent). 


TABLE  3— RATE  OF  PATIENT  MALPRACTICE  CLAIMS  IN  THE  SAMPLE  OF  30,121  MEDICAL  RECORDS  FROM  NEW  YORK  STATE.  1984' 


Group  of  Records 


Number  ol  Dis-        Number  of      Estimated  Number      Estimated  Rate  of 
charges  in  Sam-       Claimants        of  Claimants  m         Claims  pef  Ois- 
ple  in  Sample  new  rorti  charge  (95%  CI) ' 


Comments 


Cases  not  retenejl  ty  MRA 

Cases  referred  nf  possibility  ot  IE - 

Low-lhreshold  Afk  (less  than  likely)  

AEs  (more  than  1  k(iy)  not  caused  by  negligence  

AEs  (more  than  I  kily)  caused  by  netligence  - 


lotal 


m  I  ktly 


22.378 

12 
14 

899 
1.000 

0.045  (-1 
0.18  (-1 

335 

853 
280 

3 

10 
8 

92 

561 
415 

030-(-) 

0  79  (-) 

153(0-3  24) 

'30121 

47 

2967 

Oil  10  06-^161 

5  Cases:  alleged  failure  to  diagnose  dunng  outpatient  visit 

9  Cases:  physician-reviewers  knew  about  claim,  found  no  AE. 
4  Cases:  disagreement  settled  by  third  reviewer. 
1  Case:  one  of  two  reviewers  found  negligence. 

6  Cases,  one  ol  two  reviewers  lound  negligence. 
1  Case  single  revie«r  only 


'CI  denotes  cdnlidence  interval.  MRA  medical-records  administrator,  and  AE  adverse  event. 

'Based  on  podulation-based  estimates  on  discharges  For  eiample.  I  53  percent  =  415  of  27.179.  See  Figure  1. 

'Seventy-four  (f  30.195  cases  did  not  undergo  physician  review:  they  were  dropped  from  the  calculations  ol  population  estimates,  and  the<r  weights  were  reallocated  >mofl|  the  usible  obstivalions. 


For  12  otf  the  47  matched  observations,  the 
medical-records  administrators  found  that 
none  of  th9  18  screening  criteria  were  satis- 
fied, and  the  review  process  ceased  without 
participation  by  the  physicians.  Five  of 
these  12  cJalmants  alleged  the  failure  to  di- 
agnose a  condition  during  outpatient  visits 
before  the  sampled  hospitalizations.  Among 
the  remalWng  35  cases,  all  of  which  were  re- 
viewed by  physicians,  clinical  Judgments 
about  the  cause  of  the  adverse  outcome  and 
the  contribution  of  negligence  were  often 
contradictory.  In  some  cases  the  two  physi- 
cians disagreed  on  the  presence  of  an  adverse 
event  in  the  second  stage  of  the  process,  and 
a  third  physician  resolved  the  issue  by  find- 
ing no  adverse  event.  In  others  the  physi- 
cians agrelad  on  causation  but  differed  about 
the  occurjrence  of.  or  their  levels  of  con- 
fidence about,  negligence.  In  nine  cases,  the 
reviewing  Beam  knew  of  pending  malpractice 
claims  bijt  found  no  evidence  of  adverse 
events.  (Details  of  the  reviews  of  the  47  cases 
are  availabje  elsewhere.*) 

Statewi^a  estimates  of  adverse  events  due  to 
negligencie  not  resulting  in  malpractice  claims 

Ninety-itght  percent  (weighted  rate)  of  all 
adverse  a\»ents  due  to  negligence  In  our 
study  did!  pot  result  in  malpractice  claims 
(Fig.  1— dot  reproducible  In  RECORD).  The 
group  of  tlhese  cases  for  which  the  reviewers 
could  determine  the  existence  of  disability 
and  for  wl^lch  their  combined  score  indicated 
either  "strong"  or  "certain"  evidence  of  neg- 
ligence c4b  be  extrapolated  to  about  13.000 
discharge*  statewide  In  1984.  Within  this 
group.  58!  percent  of  the  patients  had  only 
moderately  incapacitating  injuries  and  re- 
covered within  six  months,  the  remaining 
patients— jtiiose  with  moderate-to-severe  dis- 
ability— correspond  to  about  5400  patients 
discharge^  from  hospitals  in  New  York 
State.  Ovtt  half  these  patients  were  under  70 
years  of  age  and  thus  likely  to  have  lost 
wages  as  4  result  of  the  injury. 
Follow-up]  reviews  of  medical  records  and  claims 

Medical!  Records  located  after  Intensive  fol- 
low-up waue  a  richer  source  of  claims  than 
those  fouifl  on  the  initial  hospital  visits,  but 
there  was  no  difference  in  the  rates  of  ad- 
verse evetits  or  negligence  between  the  ini- 
tial review  and  follow-up.''  twelve  of  the  580 
patients  whose  records  were  found  during 
follow-up  filed  malpractice  claims  against  18 
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providers,  and  four  of  these  claims  related  to 
the  treatment  received  during  the  sampled 
hospitalizations.  The  rate  of  claims  among 
these  patients  (0.66  percent;  95  percent  con- 
fidence interval.  0  to  1.37  percent)  was  six 
times  higher  than  the  rate  for  the  initial  re- 
view (O.U  percent),  but  the  difference  was 
not  statistically  significant. 

In  the  cases  of  three  of  the  four  newly 
Identified  patient  claims  related  to  the  sam- 
pled hospitalizations,  one  physician-reviewer 
found  evidence  of  negligence  whereas  the 
other  did  not.  Thus,  the  combined  scores 
were  below  the  threshold  for  a  finding  of  neg- 
ligence. The  fourth  case  was  not  reviewed  be- 
cause the  follow-up  protocol  for  that  hos- 
pital did  not  call  for  physician  review. 
Relative  frequency  of  negligence  and 
malpractice  claims 

By  combining  the  results  of  the  initial  and 
follow-up  reviews,  we  estimated  the  number 
of  claims  statewide  to  be  3570.  or  a  rate  of 
claims  per  discharge  of  0.13  percent  (95  per- 
cent confidence  interval.  0.08  to  0.18  percent) 
In  1984.  This  estimate  suggests  a  ratio  of  neg- 
ligence to  claims  of  7.6  to  1  (27.179  to  3570). 
Our  inability  to  link  four  claims  to  hos- 
pitalizations (or  to  rule  out  linkage)  because 
of  insufficient  data  had  little  effect  on  this 
figure.  If  two  of  these  four  claims  had  been 
matched  to  the  sample,  the  relative  fre- 
quency would  have  changed  little  (7.3  to  1). 
The  sample-based  estimate  of  the  number  of 
patient  claims  statewide  (3570)  is  comparable 
to  the  estimate  based  on  the  OPMC  records 
of  the  number  of  patient  claims  for  injuries 
In  1984  (3780)  and  the  average  annual  number 
of  patient  claims  filed  from  1984  through  1986 
(3670).  thus,  claims  occur  only  13  to  14  per- 
cent as  often  as  Injuries  due  to  malpractice. 
Our  estimate  of  the  fraction  of  adverse 
events  due  to  negligence  that  led  to  claims 
is.  however,  far  lower  (1.53  percent). 

DISCUSSION 

Other  studies  have  examined  the  frequency 
of  negligence  In  relation  to  the  total  number 
of  claims.*"  Our  study  has  taken  the  next 
step  by  matching  individual  clinical  records 
with  individual  claims  records  to  determine 
what  fraction  of  instances  of  negligence 
leads  to  claims.  Our  data  suggest  that  the 
number  of  patients  in  New  York  State  who 
have  serious,  disabling  injuries  each  year  as 
a  result  of  clearly  negligent  medical  care  but 
who  do  not  file  claims  (5400)  exceeds  the 
number  of  patients  making  malpractice 
claims  (3570).  Perhaps  half  the  claimants  will 
eventually  receive  compensation.''" 

Why  so  few  Injured  patients  file  claims  has 
not  been  widely  researched.  Many  may  re- 
ceive adequate  health  or  disability  insurance 
benefits  and  may  not  wish  to  spoil  long- 
standing    physician-patient     relationships. 


Others  may  regard  their  injuries  as  minor, 
consider  the  small  chance  of  success  not 
worth  the  cost,  or  find  attorneys  repug- 
nant.'* Trial  lawyers  usually  accept  only  the 
relatively  few  cases  that  have  a  high  prob- 
ability of  resulting  In  a  Judgment  of  neg- 
ligence with  an  award  large  enough  to  defray 
the  high  costs  of  litigation.  A  final  possible 
explanation  is  that  many  patients  may  fail 
to  recognize  negligent  care." 

Our  results  also  raise  questions  about 
whether  malpractice  litigation  promotes 
high  quality  in  medical  care.  Historically, 
there  has  been  scant  empirical  analysis  of 
this  issue. '1  Our  data  reflect  a  tenuous  rela- 
tion between  proscribed  activity,  and  penalty 
and  thus  are  consistent  with  the  view  that 
malpractice  claims  provide  only  a  crude 
means  of  identifying  and  remedying  specific 
problems  In  the  provision  of  health  care.  Our 
findings  also  support  recent  comments  about 
the  limited  usefulness  of  the  rate  of  claims 
as  an  indicator  of  the  quality  of  care.°  Un- 
less there  is  a  strong  association  between  the 
frequency  of  claims  and  that  of  negligence, 
the  rate  of  claims  alone  will  be  a  poor  indi- 
cator of  quality  °  because  rates  can  easily 
vary  widely  at  the  same  underlying  fre- 
quency of  negligence  or  adverse  events.  The 
filing  of  a  claim  could,  however,  signal  a 
need  for  further  investigation  because  of  the 
likelihood  that  an  actual  adverse  event  or 
actual  negligence  prompted  the  complaint. 

Our  study  differs  from  previous  work  in 
that  it  goes  beyond  statements  about  the 
rate  of  negligence  in  relation  to  the  rate  of 
malpractice  claims.  The  relative  frequency 
7.6  to  1  does  not  mean,  as  Is  commonly  as- 
sumed." that  13  to  14  percent  of  injuries  due 
to  negligence  lead  to  claims.  As  the  linking 
of  the  medical-record  reviews  to  the  OPMC 
claims  files  has  shown,  the  fraction  of  medi- 
cal negligence  that  leads  to  claims  is  prob- 
ably under  2  percent.  The  difference  is  ac- 
counted for  by  injuries  not  caused  by  neg- 
ligence, as  defined  by  our  protocol,  that  give 
rise  to  claims. 

This  finding  does  not  mean  that  the  39 
cases  of  claims  in  which  our  physician-re- 
viewers did  not  find  evidence  of  an  adverse 
event  due  to  negligence  are  groundless  under 
prevailing  malpractice  law.  Our  study  was 
not  designed  to  evaluate  the  merits  of  Indi- 
vidual claims.  Patients  sometimes  file 
claims  regarding  medical  outcomes  that  do 
not  qualify  as  adverse  events  by  our  defini- 
tions; without  access  to  the  full  Insurance 
records,  we  cannot  assess  the  prospects  of  In- 
dividual cases. 

More  generally,  the  process  of  and  criteria 
for  making  decisions  about  causation  and 
negligence  differ  In  a  scientific  study  and  in 
civil  litigation.  In  this  study,  majority  rule 
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determined  whether  there  had  been  an  ad- 
verse event  or  an  adverse  event  due  to  neg- 
Ugence.  Our  reviewers  sometimes  disagreed 
about  causation  and  negligence;  when  only 
one  found  negligence,  the  case  did  not  qual- 
ify as  an  adverse  event  due  to  negligence  (ex- 
cept In  the  rare  case  when  there  was  only  a 
single  reviewer).  In  a  lawsuit,  a  single  expert 
opinion  might  be  sufficient  to  support  a  find- 
ing of  negligence:  under  our  protocol  It 
would  not.  When  experts  differ,  the  final 
Judgment  Is  especially  sensitive  to  the  proc- 
ess of  decision  making.^  Thus,  our  findings 
are  not  directly  comparable  to  the  results  of 
civil  litigation. 

Although  this  lack  of  strict  comparability 
should  warn  us  against  drawing  conclusions 
about  the  merits  of  Individual  malpractice 
claims.  It  does  not  undermine  our  findings 
about  the  small  probability  (under  2  percent) 
that  a  claim  would  be  filed  when  medical 
negligence  caused  Injury  to  the  patient.  This 
result  remains  robust  In  spite  of  the  possibil- 
ity of  mlsclasslflcatlon  of  Individual  cases, 
the  effect  of  using  different  criteria  for  neg- 
ligence, and  the  likelihood  of  missing  medi- 
cal records  and  missing  data  on  malpractice 
claims. 

Disagreement  about  or  mlsclasslflcatlon  of 
an  Individual  case  need  not  bias  our  results. 
In  the  duplicate  review  of  subsample  of  318 
medical  records,  reported  earlier,"  a  second 
team  of  physicians  did  not  Identify  the  same 
group  of  adverse  events  as  did  the  first  team, 
but  they  did  find  about  the  same  Incidence  of 
adverse  events  and  adverse  events  due  to 
negligence.  A  replication  of  the  study  might 
generate  the  same  rates  of  adverse  events 
and  negligence  but  would  not  necessarily 
classify  the  same  claims  as  backed  up  by  evi- 
dence of  negligence.  Therefore,  as  In  other 
studies  based  on  Implicit  review  of  medical 
records,"  disagreement  about  Individual 
cases  does  not  imply  bias  in  our  estimates. 

The  use  of  less  criteria  for  negligence 
would  not  alter  the  rate  of  claims  among  the 
cases  of  adverse  events  due  to  negligence, 
but  It  would  affect  the  overall  frequency  of 
negligence  as  well  as  estimates  In  this  and 
earlier  studies  of  the  ratio  of  adverse  events 
due  to  negligence  to  claims  (7.6  to  1).  New 
criteria  for  negligence  would  change  our  es- 
timate of  1.53  percent  only  If  they  affected 
the  rate  of  negligence  among  the  claims  dif- 
ferently from  the  rate  of  negligence  among 
cases  In  which  no  claim  was  made.  Our  data 
suggest,  however,  that  an  Increase  In  the 
rate  of  adverse  events  due  to  negligence 
among  cases  In  which  no  claim  was  made 
matches  any  Increase  in  the  rate  of  neg- 
ligence among  claims.  Had  a  judgment  by  ei- 
ther physician-reviewer  that  negligence  had 
occurred  been  sufficient  to  count  a  case  as 
an  adverse  event  due  to  negligence  under  our 
protocol,  the  probability  that  an  adverse 
event  due  to  negligence  would  result  In  a 
malpractice  claim  would  remain  virtually 
unchanged  (1.51  percent). 

The  existence  of  overlooked  adverse  events 
due. to  negligence  would  also  not  Influence 
this  estimate  unless  the  proportions  of  cases 
of  negligence  missed  among  the  claimants 
and  among  the  nonclalmants  were  unequal. 
The  medical-records  administrators  might 
have  overlooked  adverse  events  due  to  neg- 
ligence during  the  first-stage  screening.  As 
reported  earlier,  however,  the  medical- 
records  administrators  missed  evidence  of 
negligence  In  only  4.5  percent  of  the  charts 
randomly  selected  for  a  duplicate  review." 
Alternatively,  the  hospital  records  might 
have  met  none  of  the  criteria  for  further  re- 
view but  still  have  Involved  negligent  care. 

On  the  one  hand,  undercounting  Instances 
of  negligence  among  the  cases  In  which  mal- 


practice claims  were  made  would  cause  the 
estimate  of  1.53  percent  to  be  low.  Although 
we  cannot  calculate  the  probability  that  an 
adverse  event  due  to  negligence  took  place 
among  the  12  malpractice  claims  that  were 
classified  as  having  no  evidence  of  neg- 
ligence, we  can  calculate  that  probability  for 
the  claims  found  on  screening  to  have  evi- 
dence of  negligence  (0.20)  (Table  3).  The  as- 
sumption that  these  12  cases  should  have 
been  Identified  as  positive  (as  having  evi- 
dence of  a  possible  adverse  event)  would 
raise  the  estimate  of  the  probability  of  liti- 
gation among  adverse  events  due  to  neg- 
ligence from  1.53  to  2.2  percent. 

On  the  other  hand,  the  medical-records  ad- 
ministrators might  also  have  missed  adverse 
events  due  to  negligence  that  were  not  In 
litigation,  thus  causing  our  estimate  to  be 
too  high.  Medical-records  administrators 
may  have  been  more  likely  to  miss  adverse 
events  In  the  records  of  nonclalmants  than 
In  those  of  claimants  because  evidence  of 
legal  action  was  1  of  the  18  screening  cri- 
teria. Assuming  that  4.5  percent  of  the  nega- 
tive screens  were  falsely  negative,  as  sug- 
gested by  the  duplicate  review,  and  that  the 
rate  of  adverse  events  due  to  negligence 
among  these  missed  cases  equaled  the  rate 
among  the  cases  In  which  no  claim  was  made 
that  were  Identified  as  positive  on  screening, 
there  would  be  additional  adverse  events  due 
to  negligence  among  the  nonclalmants.  As- 
suming further  a  much  lower  rate  of  neg- 
ligence among  the  cases  in  which  no  claim 
was  made  that  had  truly  negative  screens, 
for  example  1  20  the  rate  of  those  Identified 
on  screening  as  positive,  the  estimate  of  the 
rate  of  claims  among  the  adverse  events  due 
to  the  negligence  would  be  lowered  from  1.53 
to  1.2  percent. 

These  potential  biases  In  the  medical- 
records  review  are  small  as  compared  with 
the  size  of  the  confidence  Interval  produced 
by  sampling  variation.  Even  with  a  rate  at 
the  upper  limit  of  the  95  percent  confidence 
interval  (3.2  percent),  the  probability  that  a 
claim  would  be  filed  when  a  patient  was  in- 
jured as  a  result  of  medical  malpractice  re- 
mains well  below  previous  estimates. 

Malpractice  claims  would  have  been 
missed — another  possible  source  of  bias — if 
we  had  failed  to  locate  a  claimant's  medical 
record  and  could  not  Identify  a  claim 
through  the  record-matching  process.  The 
results  of  the  extensive  follow-up  search  for 
missing  records  suggest  that  hospitals  may 
have  selectively  withheld  the  medical 
records  of  some  claimants,  but  not  of  large 
numbers  of  them.  The  higher  rate  of  claims 
per  discharge  in  the  records  Identified  at  fol- 
low-up is  within  the  degree  of  variation  ex- 
pected with  small  samples.  In  addition,  hos- 
pitals may  have  relinquished  all  records 
without  regard  to  patient  out-come  but  may 
have  failed  to  report  malpractice  claims  to 
the  OPMC.  The  effort  of  the  state  govern- 
ment to  achieve  complete  reporting  suggests 
that  we  used  the  most  complete,  reliable 
data  available,  although  no  external  sources 
can  substantiate  the  completeness  of  the 
data. 

Unrestricted  access  to  medical  records  and 
full  reporting  of  claims  would  not  eliminate 
potential  bias  due  to  claims  relating  to  med- 
ical care  received  In  1984  but  not  yet  filed  by 
May  1989,  when  our  data  collection  ended. 
According  to  the  OPMC  data  base,  90  percent 
of  claims  were  filed  within  4.4  years  of  the 
date  of  the  injury.  In  addition,  43  percent  of 
the  adverse  events  were  due  to  medical  care 
that  was  provided  before  the  sampled  hos- 
pitalization In  1964.''  Thus,  we  expect  that 
fewer  than  10  percent  of  all  possible  claims 


were  absent  from  the  OPMC  data  base  and 
that  our  estimates  of  the  incidence  of  litiga- 
tion are  no  more  than  10  percent  too  low. 

The  similarity  of  sample-based  and  popu- 
lation-based estimates  of  the  frequency  of 
patient  claims  makes  substantial  bias  due  to 
missed  claims  unlikely.  The  similarity  of  the 
estimates  suggests  that  In  linking  claims  to 
medical  records  we  missed  few  actual 
matches,  and  that  by  1989  few  claims  related 
to  our  sample  of  hospitalizations  from  1984 
remained  to  be  filed. 

The  results  of  this  study,  in  which  mal- 
practice claims  were  matched  to  Inpatient 
medical  records  demonstrate  that  the  civil- 
Justice  system  only  infrequently  com- 
pensates injured  patients  and  rarely  Identi- 
fies and  holds  health  care  providers  account- 
able for  substandard  medical  care.  Although 
malpractice  litigation  may  fulfill  Its  social 
objectives  crudely,  support  for  Its  preserva- 
tion persists  in  part  because  of  the  percep- 
tion that  other  methods  of  ensuring  a  high 
quality  of  care^'-"  and  redressing  patients' 
grievances"  have  proved  to  be  Inadequate. 
The  abandonment  of  malpractice  litigation 
Is  unlikely  unless  credible  systems  and  pro- 
cedures, supfwrted  by  the  public,  are  Insti- 
tuted to  guarantee  professional  accountabil- 
ity to  patients. 

[We  are  Indebted  to  Matthew  Jaro,  M.S., 
record-linkage  consultant,  for  his  expertise 
in  computer-based  record  linkage.] 
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(From  tliE  New  York  Times,  Mar.  5,  1995] 

New  Yokk's  Public  Hospitals  Fail,  and 

j^ABiES  Are  the  Victi.ms 

(By  Oaan  Baquet  and  Jane  Frltsch) 

Each  yepjr  for  the  last  decade,  dozens  of 
newborn  fcubles  have  died  or  been  left  to 
struggle  With  brain  damage  or  other  lifelong 
injuries  b^qause  of  mistakes  made  by  inexpe- 
rienced ddqtors  and  poorly  supervised  mld- 
wlves  an(|  nurses  In  the  teeming  delivery 
rooms  of  If«w  York  City's  public  hospitals. 

Some  cjfi  the  most  prestigious  medical 
schools  arid  private  hospitals  are  paid  by  the 
city  to  pr(itlde  the  care  In  Its  sprawling  hos- 
pital systtefn.  But  an  examination  by  The 
New  Yorkj  Times  shows  that  many  of  these 
private  infetitutlons  have  left  Ufe-and-death 
decisions  to  overworked  nurses  and  trainee 
doctors  who  are  ill  prepared  to  make  them. 

The  effects  can  be  seen  across  the  system, 
from  the  purglcal  suites  to  the  clinics.  But 
nowhere  We  the  consequences  more  dev- 
astating tihan  In  the  delivery  rooms,  where 
the  cours^  Of  a  young  life  can  be  changed  for- 
ever by  a  few  minutes'  delay,  a  malfunction- 
ing monltCt  or  a  lapse  of  attention. 

The  dellj\;(ery  room  disasters  affect  a  broad 
spectrum  iqf  women,  from  those  who  do  not 
visit  a  dodoor  until  their  labor  pains  begin  to 
the  healthiest  and  most  conscientious  of 
mothers-tb-be. 

Vllma  Martinez,  a  25-year-old  Brooklyn 
factory  worker,  languished  In  the  delivery 
room  of  WoodhuU  Medical  and  Mental 
Health  Cqater  in  Brooklyn  for  14  hours  in 
July  1993.  as  nurses  first  struggled  to  deliver 
her  baby.'  then  desperately  searched  for  a 
doctor.  Tfce  baby's  father  watched  in  horror 
as  a  monitor  showed  the  baby's  heartbeat 
fade,  then  Btop.  In  the  end,  no  doctor  came. 
The  baby  Was  stillborn. 

Miriam  Miranda,  35,  was  diabetic  and 
H.I.'V. -positive  when  she  entered  North 
Central  Bronx  Hospital  In  February  1994  to 
deliver  her  baby.  Her  problems  would  have 
tested  the  skills  of  the  most  experienced  doc- 
tor, but  a,  midwife  was  put  in  charge.  When 
compllcanlons  arose,  the  midwife  struggled 
on  by  hareelf.  Deprived  of  oxygen  during 
labor,  the  baby  died  after  77  days.  In  Internal 
documente,  the  hospital  has  conceded  that 
the  delivery  should  have  been  handled  by  a 
doctor. 

These  cases  are  more  than  the  isolated 
tragedies  that  can  occur  in  any  hospital.  Se- 
rious injuries  to  newborns  are  frequent  in 
the  delivery  rooms  of  some  of  New  York 
City's  puMlc  hospitals.  And  delivery  room 


crises  have  flared  periodically  In  most  of  the 
public  hospitals  over  the  last  decade. 

It  is  not  possible  to  say  precisely  how 
many  of  the  31.000  deliveries  each  year  are 
mishandled.  Most  records  detailing  medical 
mistakes  are  kept  secret,  even  from  the  par- 
ents of  the  children  Involved. 

But  a  computer  analysis  by  The  Times 
showed  that  the  death  rate  for  babies  of  nor- 
mal weight  born  at  the  public  hospitals  was 
substantially  higher  than  the  rate  at  private 
hospitals  In  New  York  City.  For  babies 
weighing  more  than  5.5  pounds,  the  cutoff 
doctors  use  as  a  gauge  of  general  good 
health,  the  death  rate  In  the  first  four  weeks 
after  birth  at  the  public  hospitals  was  80  per- 
cent higher  than  that  for  babies  born  at  pri- 
vate hospitals:  For  every  1.000  births  of  nor- 
mal-weight babies  at  a  private  hospital, 
there  was  one  death,  while  at  the  public  hos- 
pitals, there  were  1.8. 

The  public  hospital  also  had  higher  rates 
In  most  categories  of  serious  birth  Injuries. 
the  study  showed.  And  the  rates  were  higher 
even  after  taking  Into  account  the  dif- 
ferences in  the  health  of  mothers  at  the  pri- 
vate and  public  hospitals.  The  Time  analyzed 
city  and  state  records  of  all  births  in  the 
city  in  1993.  the  latest  year  available. 

Some  hospital  and  city  officials  have 
known  about  the  problems  for  years,  and 
have  worked  mightily  to  keep  them  from  the 
public.  They  fear  a  loss  of  public  confidence 
and  a  flood  of  lawsuits." 

In  a  striking  1992  report,  never  made  pub- 
lic. City  Comptroller  Elizabeth  Holtzman 
analyzed  the  lawsuits  of  64  children  who  had 
been  left  brain-damaged  or  permanently 
crippled  because  of  negligence  In  the  deliv- 
ery rooms.  Some  of  the  suits  were  more  than 
a  decade  old.  and  all  had  been  settled  in  the 
previous  three  years. 

Those  lawsuits  alone  cost  the  city  578  mil- 
lion, the  report  said,  and  another  793  were 
pending. 

"These  cases  are  catastrophic  and  costly." 
the  report  said.  "Many  of  these  Infants  are 
now  grown  children,  suffering  from  multiple 
and  severe  disabilities,  who  require  lifetime 
hospitalization  or  Intensive  home  care." 

In  a  third  of  the  deliveries,  no  senior  physi- 
cian was  present,  even  though  complications 
were  evident  before  the  deliveries  began,  the 
report  said. 

The  New  York  City  Health  and  HosplUls 
Corporation,  the  agency  that  runs  the  public 
hospitals.  Is  the  nation's  biggest  urban  hos- 
pital system.  Its  network  of  11  hospitals,  76 
clinics  and  5  chronic  care  centers  is  used  by 
one  in  five  New  Yorkers.  One  quarter  of  the 
130.000  babies  born  In  the  city  are  delivered 
in  public  hospitals. 

With  50,000  employees  and  a  $3.8  billion 
budget,  the  hospital  corporation  is  a  major 
economic  force  in  some  of  the  poorest  com- 
munities. It  has  stood  for  decades  as  a  testa- 
ment that  New  York,  more  than  any  Amer- 
ican city,  is  committed  to  equal  health  care 
for  all. 

But  in  recent  years,  events  have  converged 
to  raise  questions  about  the  system's  sur- 
vival. It  faces  increasing  competition  from 
private  hospitals.  Internal  problems  and  a 
governor  and  mayor  who  believe  that  New 
York  can  no  longer  afford  its  expensive  array 
of  social  services. 

In  a  six-month  examination  of  the  agency. 
The  Times  reviewed  confidential  hospital 
documents,  court  filings  and  other  public 
records,  and  interviewed  more  than  100  phy- 
sicians, administrators  and  city  officials. 
Four  current  and  former  high-level  officials 
of  the  hospital  agency  confirmed  that  deliv- 
ery room  problems  are  grave  and  have 
plagued  the  system  for  years. 


Efforts  to  resolve  the  crisis  over  the  last 
decade  have  been  halting  and  Ineffective, 
even  though  a  quarter  of  the  babies  born  in 
New  York  are  delivered  at  public  hospitals, 
and  obstetrics  is  a  major  portion  of  the  hos- 
pitals' business. 

Dr.  Bruce  Slegel.  who  became  president  of 
the  hospital  agency  a  year  ago,  said  In  a  re- 
cent Interview  that  he  had  not  seen  a  pattern 
of  problems  In  delivery  rooms,  but  acknowl- 
edged that  In  some  hospitals,  young  doctors 
are  poorly  supervised. 

"I  would  certainly  not  be  surprised  that  we 
had  more  adverse  outcomes"  than  In  private 
hospitals,  he  said,  "figuring  that  we  treat 
poor  people,  sick  people,  that  the  concentra- 
tion of  people  have  drug  problems,  low  socio- 
economic status,  various  Infectious  diseases 
and  many  other  things  Is  going  to  be  clus- 
tered in  our  hospitals." 

The  computer  analysis  by  The  Times 
showed  that  over  all,  women  who  deliver  ba- 
bies in  public  hospitals  are  at  higher  risk  for 
problems  than  women  who  use  private  hos- 
pitals, though  a  vast  majority  are  healthy 
and  get  prenatal  care.  But  it  also  showed 
that  the  difference  In  the  women's  own  risk 
factors  was  not  large  enough  to  explain  the 
higher  rates  of  newborn  deaths  and  injuries 
at  public  hospitals. 

Dr.  Slegel  said  the  data  used  In  the  analy- 
sis were  not  reliable  because  the  public  hos- 
pitals did  not  accurately  report  risk  factors 
to  the  state.  The  Times  analysis  found  little 
evidence,  however,  that  underreporting  was 
greater  at  public  hospitals  than  at  private 
ones. 

New  York  City  has  run  public  hospitals  for 
more  than  a  century,  but  the  system  was  re- 
organized three  decades  ago  in  an  ambitious 
attempt  to  raise  the  quality  of  medical  care 
for  the  poor  to  the  standards  of  the  best  pri- 
vate hospitals.  To  shore  up  the  public  hos- 
pitals, each  was  paired  with  a  private  hos- 
pital or  medical  school  that  was  paid  by  the 
city  to  provide  doctors  and  oversee  care. 

Last  year,  the  city  paid  more  than  J500 
million  to  such  prestigious  Institutions  sis 
the  Albert  Einstein  College  of  Medicine, 
Mount  Slnal  Medical  Center,  Monteflore 
Medical  Center  and  the  Columbia  University 
College  of  Physicians  and  Surgeons. 

But  a  review  of  current  and  historic  docu- 
ments shows  that  the  plan  never  lived  up  to 
expectations. 

Nearly  30  years  later,  there  are  still  two 
classes  of  medical  care  in  New  York  City: 
one  for  people  who  can  afford  private  doctors 
and  hospitals,  and  another  for  those  who 
must  rely  on  the  public  hospitals. 

In  private  hospitals,  women  are  met  by 
their  own  doctors,  who  oversee  their  labor 
and  deliveries.  But  in  public  hospitals,  ba- 
bies are  delivered  by  whomever  is  on  duty, 
and  a  woman  may  never  see  a  doctor. 

Officials  of  the  private  institutions  that 
provide  care  In  the  public  hospitals  acknowl- 
edge that  many  delivery  rooms  are  under- 
staffed, and  that  midwlves  and  trainees  have 
sometimes  been  given  more  responsibility 
than  they  can  handle.  But  they  contend  that 
the  city  has  not  given  them  money  to  pro- 
vide enough  experienced  doctors  to  handle 
every  shift  adequately  In  overcrowded  hos- 
pitals. 

WTTHOUT  A  DOCTOR,  A  TINY  BEAT  FADES 

Vllma  Martinez  remembers  the  time,  10:04 
P.M.,  and  the  silence  and,  most  particularly, 
the  wordless  message  of  the  nurse,  who  drew 
a  finger  across  her  throat  as  if  she  were 
slashing  it  with  a  knife.  The  meaning  was 
clear:  The  baby  was  dead. 

After  that,  she  remembers  little.  But  she 
can  return  to  the  morning  of  the  day.  when 
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the  labor  pains  started,  and  recall  with  sonne 
precision  the  14  hours  that  led  up  to  the 
stillbirth  of  her  only  child.  It  was  a  boy— 6 
pounds  13  ounces — and  his  heart  had  been 
beating  steadily  and  strongly  when  she  en- 
tered WoodhuU  Medical  and  Mental  Health 
Center  at  8  A.M.  on  July  23.  1993. 

Officials  of  the  hospital  will  not  discuss 
what  happened  to  Ms.  Martinez  or  explain 
why  no  doctor  came  to  her  aid.  Ms.  Martinez 
and  her  boyfriend,  Tomas  C.  Abreu.  the 
baby's  father,  have  filed  a  lawsuit  against 
WoodhuU  and  the  New  York  City  Health  and 
Hospitals  Corporation.  They,  too.  declined  to 
discuss  the  case,  but  their  recollections  are 
recorded  In  court  depositions  that  provide 
searing  accounts  of  a  day  of  joy  that  dis- 
solved Into  worry,  then  panic,  the  despair. 

Their  version  of  what  happened  Is  sup- 
ported In  large  part  by  the  notes  of  the 
nurses  who  tried,  with  Increasing  despera- 
tion, to  find  a  doctor,  and  when  they  could 
not.  tried  to  deliver  the  baby  themselves. 

Ms.  Martinez,  an  emigrant  from  the  Do- 
minican Republic,  was  23  when  she  learned  In 
December  1992  that  she  was  pregnant.  She 
and  Mr.  Abreu,  who  was  also  from  the  Do- 
minican Republic,  had  minimum-wage  Jobs 
at  a  glass  and  mirror  company  and  had  been 
living  together  for  about  two  years  In  the 
East  New  York  section  of  Brooklyn. 

Her  health  was  good  and  her  pregnancy 
was  uncomplicated.  She  took  her  vitamins 
conscientiously  and  went  to  WoodhuU  for 
monthly,  and  later  weekly,  checkups. 

So  there  was  no  cause  for  concern  when  the 
labor  pains  began  about  7  A.M.  on  that  Fri- 
day morning  in  July.  By  7:45  A.M.  she  was  In 
the  car  with  Mr.  Abreu  and  her  mother,  and 
by  8  A.M.,  they  had  arrived  at  WoodhuU,  the 
strikingly  modern  medical  complex  that 
rises  above  the  warehouses,  storefronts  and 
working-class  homes  of  Greenpolnt  and  Wil- 
liamsburg. 

After  an  hour,  a  nurse  on  the  seventh  floor, 
the  maternity  floor,  motioned  for  her  to 
climb  on  a  gurney. 

Because  Ms.  Martinez  understood  little 
English  and  the  nurses  and  mldwlves  spoke 
no  Spanish,  their  communication  was  lim- 
ited to  gestures  and  facial  expressions.  It 
went  that  way  the  entire  day.  Forty  percent 
of  the  people  In  the  area  around  WoodhuU 
speak  primarily  Spanish,  but  no  one  on  the 
staff  translated  for  Ms.  Martinez. 

Eventually,  she  was  put  In  a  little  room 
where  she  spent  the  long  day.  About  noon,  a 
nurse  Inserted  an  Intravenous  line  In  her 
arm.  The  contractions  gathered  strength  as 
a  monitor  kept  track  of  the  baby's  heart- 
beat, and  her  mother  and  Mr.  Abreu  hovered 
near  the  bed. 

About  5  P.M.  she  began  bleeding  heavily 
and  It  seemed  to  go  on  and  on  "like  a  blood 
bath,"  she  recalled. 

Near  7:30  P.M..  she  was  screaming  from 
pain,  and  someone  who  seemed  to  be  a  doctor 
went  to  the  door  of  the  room.  He  spoke  to 
the  nurses,  but  left  almost  Immediately.  "He 
didn't  even  touch  me  or  anything."  she  re- 
called. 

A  nurse's  note  at  7:40  P.M.  described  an- 
other sign  of  trouble — "prolonged  decelera- 
tions" In  the  fetal  heart  rate.  The  rate  often 
drops  during  contractions,  but  should  rise 
again.  Prolonged  drops  can  mean  the  baby  Is 
not  getting  enough  oxygen. 

So  the  nurse  called  for  the  doctor  and  the 
midwife,  according  to  the  log.  The  doctor  ex- 
amined Ms.  Martinez  and  gave  instructions 
that  she  should  not  push,  the  log  said.  Nei- 
ther Ms.  Martinez  nor  Mr.  Abreu  recalled  the 
doctor's  actually  having  examined  her.  The 
nurse's  notes  do  not  explain  why  the  doctor 
left. 


Soon,  the  baby's  head  was  visible  and  the 
nurse  and  the  midwife  shooed  Ms.  Martinez's 
mother  out  of  the  room. 

They  began  struggling  to  get  the  baby  out. 
Ms.  Martinez  said,  turning  her  this  way  and 
that,  even  face  down  for  a  while.  They  tried 
turning  the  baby's  head,  too,  but  nothing 
seemed  to  work.  The  baby  was  stuck.  She  re- 
calls being  "crazy,  desperate  with  pain." 
*  *  *  *  * 

The  final  two  hours  were  the  most 
harrowing,  the  couple  said.  They  were  left 
mostly  alone  In  the  room,  with  no  Idea 
where  the  nurses  had  gone,  as  the  heart  mon- 
itor bleeped,  spewing  yards  of  paper  that  re- 
corded the  baby's  struggle  for  life. 

Mr.  Abreu  recalled  watching  the  glow  of 
the  monitor  and  the  tiny  heart-shaped  light, 
"like  a  little  heart  that  seemed  to  be  beat- 
ing." He  kept  up  a  constant  patter  to  reas- 
sure her.  but  she  kept  asking  for  a  doctor. 
"She  was  saying,  'I  am  going  to  die.'  " 

Mr.  Abreu  left  the  room  in  search  of  a  doc- 
tor, and  was  told  that  the  doctors  on  duty 
were  on  the  eighth  floor  performing  a  Cae- 
sarean  section.  He  returned  to  the  room  and 
stood  vigil.  Then  he  noticed  that  the  baby's 
heartbeat  was  slowing  markedly.  Ms.  Mar- 
tinez recalled  that  he  left  the  room  again, 
"Just  desperate."  And  she  remembered  hear- 
ing him  ask— beg— for  a  doctor. 

But  all  he  could  find  was  a  nurse,  so  he 
took  her  back  to  show  her  the  monitor.  "I 
was  also  looking  at  the  heart,  at  the  little 
heart."  he  said.  "It  had  stopped." 

An  entry  in  the  nurse's  log  at  9:20  P.M. 
notes  "continuous"  fetal  heart  rate  decelera- 
tions. At  that  point,  the  midwife  "said  to 
call  in  an  M.D.."  according  to  the  log.  But 
two  doctors  were  busy  doing  a  Caesarean  sec- 
tion and  a  third  was  occupied  in  the  emer- 
gency room,  the  log  said. 

"We  cannot  get  an  M.D.  to  see  the  pa- 
tient." the  nurse  wrote. 

To  Ms.  Martinez,  the  midwife  seemed  des- 
perate. "She  didn't  even  put  on  her  gloves  In 
order  to  grab  the  child,"  Ms.  Martinez  said. 
The  midwife  shouted  for  her  to  push  and 
someone  pressed  on  her  abdomen.  They  got 
the  baby  out,  and  started  slapping  and 
pounding,  but  he  did  not  draw  a  breath  or 
make  a  sound. 

Finally,  a  doctor  entered  the  room.  The 
midwife  turned  to  him,  and  silently  drew  a 
finger  across  her  neck. 

"I  started  to  scream  and  scream,"  Ms. 
Martinez  said.  "A  mother,  while  she  is  giving 
birth,  how  can  she  feel  when  that  is  happen- 
ing? I  was  desperate." 

Others  came,  and  as  the  doctors  and  nurses 
whispered  among  themselves,  Mr.  Abreu 
asked  them  to  explain  what  had  happened. 
"But  they  wouldn't  tell  me  a  thing,"  he  said. 
"All  they  were  saying  was  that  the  baby  was 
dead." 

DISASTER  REPORTS  ARE  SUPPRESSED 

Delivery  room  disasters  became  frequent  a 
decade  ago,  when  a  wave  of  new  Immigrants 
began  crowding  into  aging  hospitals,  increas- 
ing pressure  on  medical  staffs  already  over- 
burdened. 

As  deliveries  rose  more  than  30  percent  in 
the  1980's,  even  the  most  diligent  staffs  were 
overwhelmed.  The  overflow  fell  to  nurses, 
mldwlves  and  residents,  doctors  in  their  first 
years  after  medical  school. 

Then,  at  some  busy  obstetrics  wards,  in- 
cluding Lincoln  Medical  and  Mental  Health 
Center  in  the  South  Bronx  and  North  Central 
Bronx  Hospital,  the  residents  were  pulled 
out.  Their  training  programs  had  been  shut 
down  because  the  national  officials  who  ac- 
credited them  feared   that  the  public  hos- 


pitals were   tossing   young   medical   school 
graduates  in  over  their  heads. 

The  effects  of  the  crowding  and  staff  short- 
ages were  felt  immediately. 

***** 

For  example,  Dr.  Wayne  Cohen,  who  In  1984 
ran  North  Central  Bronx  Hospital's  obstet- 
rics department,  recalled  that  a  number  of 
newborns  were  injured  as  the  hospital  be- 
came more  reliant  on  nurse-midwlves,  who 
were  not  trained  for  the  frenetic  pace  and 
difficult  deliveries.  A  typical  blg-clty  hos- 
pital might  have  five  or  six  serious  birth  in- 
juries a  year,  he  said.  But,  at  North  Central 
Bronx,  he  said,  "There  were  twice  that  num- 
ber of  everything,  and  I  didn't  get  to  hear  of 
everything." 

At  Metropolitan  Hospital  Center.  In  East 
Harlem,  officials  called  In  the  police  in  the 
late  1980's  because  several  newborns  mysteri- 
ously suffered  broken  arms  or  legs.  Police  of- 
ficials say  they  never  determined  the  cause, 
or  or  when  the  babies  were  injured. 

About  that  time,  officials  of  the  hospitals 
corporation  grew  so  alarmed  after  some  seri- 
ous Incidents  at  Lincoln  that  they  com- 
plained to  New  York  Medical  College,  which 
provides  the  medical  care  at  Lincoln. 

But  In  a  vast  system  that  bounces  from 
crisis  to  crisis,  from  budget  shortfalls  to  po- 
litical scandals,  officials  of  the  Health  and 
Hospitals  Corporation  were  unable  to  put  to- 
gether all  of  the  pieces  to  perceive  what  was 
rapidly  becoming  a  systemwlde  crisis. 

In  1983.  alarmed  by  a  rise  in  malpractice 
awards,  analysis  for  the  city's  Office  of  Man- 
agement and  Budget  began  a  far-reaching, 
confidential  study.  After  poring  over  2,000 
lawsuits,  they  found  a  disturbing  patter: 
Many  of  the  worst  cases  involved  residents 
In  the  delivery  rooms  and  elsewhere  who 
nervously  bumbled  through  with  little  guid- 
ance from  senior  doctors. 

The  165-page  report,  completed  In  1991  was 
ignored.  Its  authors  said  the  patterns  had 
continued,  but  by  the  time  the  study  was 
printed  and  bound,  lawyers  for  the  city  said 
it  was  based  on  old  Information. 

A  year  later.  Ms.  Holtzman.  the  City 
Comptroller,  finished  her  report.  "The  enor- 
mous cost  of  impaired  newborn  cases  In  both 
human  suffering  and  taxpayer  dollars  re- 
quires the  City's  attention,"  it  said. 

Among  Its  findings  were  these:  In  12  of  the 
64  cases  reviewed,  the  staff  failed  to  react 
promptly  to  signs  of  fetal  distress;  in  5,  the 
staff  failed  to  perform  adequate  fetal  mon- 
itoring; in  9,  the  staff  "unreasonably  de- 
layed" Caesarean  sections;  in  11,  oxytocin,  a 
drug  used  to  Induce  labor,  was  improperly 
administered. 

As  Ms.  Holtzman  prepared  to  make  her  re- 
port public,  the  hospitals  corporation 
blocked  Its  release,  arguing  that  It  was  based 
on  privileged  Information. 

Alan  G.  Hevesi,  her  successor,  said  he  was 
unaware  of  the  report  until  The  Times  re- 
quested It.  He  released  a  copy,  saying  that  It 
was  too  Important  to  remain  secret. 

Delivery  room  disasters  had  become  a  re- 
curring theme  in  confidential  weekly  meet- 
ings held  by  the  hospital  agency  to  analyze 
Its  most  mishandled  cases.  In  these  discus- 
sions, known  as  quality  assurance  meetings, 
officials  speak  bluntly,  naming  doctors  and 
upbraiding  administrators  with  the  under- 
standing that  by  state  law.  none  of  what 
they  say  leaves  the  room. 

Most  delivery  rooms  in  the  system  have 
come  up  for  sharp  criticism  at  these  ses- 
sions, usually  because  of  mistakes  by  unsu- 
pervised trainee-doctors  and  mldwlves,  said 
four  participants  In  the  weekly  meetings, 
who  spoke  on  the  condition  that  they  not  be 
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identified.  Over  the  last  five  years,  the  deliv- 
ery rooms  of  four  hospitals  have  been  cited 
more  frequently  than  the  others,  said  the 
participants.  These  hospitals  are  WoodhuU, 
Kings  County  Hospital  Center  In  Brooklyn, 
North  Central  Bronx  and  Lincoln. 

Over  the  same  five  years,  the  State  Health 
Department,  which  regulates  hospitals,  has 
rebuked  the  four  hospitals  and  Coney  Island 
Hospital  In  Brooklyn  for  delivery  room  mis- 
takes, state  records  show. 

Regulatprs  found  instances  In  which  over- 
worked staffs,  including  residents, 
misdiagnosed  serious  conditions  and  made 
patients  wait  perilously  long  for  treatment. 

In  interviews,  officials  of  most  of  the  hos- 
pitals acknowledged  delivery  room  problems, 
but  said  Chat  they  had  made  significant  im- 
provements In  recent  years. 

At  WoodhuU,  for  example,  officials  said  the 
director  erf  obstetrics  was  forced  out  late  last 
year  after  a  series  of  mistakes  by  the  staff  In 
the  delivery  room. 

"I'm  nort  going  to  make  any  apologies  for 
WoodhuU,''  said  Dr.  Slegel.  the  head  of  the 
hospitals  agency,  who  added  that  he  was  re- 
placing the  private  corporation  that  runs 
WoodhuU,  WoodhuU  Medical  Associates.  He 
said  that  many  of  the  hospital's  patients 
were  going  elsewhere  because  of  WoodhuU 's 
reputation  for  poor  care. 

"That  obstetrics  department  is  closing 
down  on  its  own,"  Dr.  Slegel  said. 

At  Lincoln  Hospital,  officials  said  they 
were  working  on  their  problems,  which  they 
said  were  caused  by  poor  supervision  of  resi- 
dents and  unreasonable  waiting  times  for 
women  seeking  prenatal  care.  "We  were  ask- 
ing for  trouble."  said  Roberto  Rodriguez,  the 
executive  director.  "We  were  taking  a  risk." 

Jean  Lean,  the  executive  director  of  Kings 
County  MoBpltal.  said  she  has  seen  no  deliv- 
ery room  problems  since  she  arrived  in  July, 
1994. 

Howard  Cohen,  the  director  of  Coney  Is- 
land Hospital,  said  any  problems  at  his  hos- 
pital were  caused  by  the  press  of  high-risk 
patients. 

Officials  at  North  Central  Bronx  said  their 
problems  r>esulted  from  poor  supervision  and 
understa  fling. 

LIFE  OR  DEATH  WITHOUT  A  DOCTOR 

By  the  time  Michael  Ellas  Cottes  was  born 
on  Feb.  U.  1994,  his  left  shoulder  and  arm 
were  broken.  He  was  so  hopelessly  stuck 
after  20  hours  of  labor  that  the  obstetrician 
cracked  Ijls  tiny  bones  trying  to  wrest  him 
free. 

Still,  hU  birth  was  a  moment  of  triumph 
for  his  mother,  Miriam  Miranda.  She  had 
come  to  Germs  with  her  having  the  AIDS 
virus,  and  had  sought  out  prenatal  care  with 
something  approaching  zeal.  At  35,  she  had 
beaten  back  gestational  diabetes  and  even 
learned  to  give  herself  insulin  injections. 

So,  when  the  doctor  at  North  Central 
Bronx  Hospital  finally  extracted  the  silent 
child  and  rushed  him  out  of  the  delivery 
room,  Ms.  Miranda  allowed  herself  to  rejoice, 
savoring  the  minutes  as  she  waited  for  the 
doctor  to  bring  her  baby  back.  "I  was  so 
happy."  she  recalled  In  an  interview. 

But  the  doctor  returned  alone  and  In  tears 
"Miranda."  she  said,  "we  did  what  we  could. 
The  baby  was  without  oxygen  for  10  min- 
utes." 

Michael  lived  for  77  days,  probably  deaf 
and  blind. 

Throughout  the  torturous  hours  of  labor, 
Ms.  Miranda  had  been  In  such  pain  that  she 
was  only  vaguely  aware  of  the  drama  unfold- 
ing around  here.  She  did  not  know  that  the 
midwife  hid  seen  signs  of  serious  trouble  on 
a  monitor.  And  she  did  not  know  that  by  the 


time  the  doctor  arrived,  it  was  already  too 
late  to  do  much  for  the  baby. 

Last  March,  officials  of  North  Central 
Bronx  held  a  private  meeting  and  admitted 
among  themselves  that  the  hospital  had 
made  some  mistakes  in  her  case.  Specifi- 
cally, they  acknowledged,  such  a  complex 
delivery  should  have  been  handled  by  a  doc- 
tor from  the  start,  according  to  an  Internal 
report  obtained  by  The  Times. 

From  the  time  of  her  first  prenatal  visit  at 
North  Central  Bronx.  Ms.  Miranda  was  seen 
almost  exclusively  by  mldwlves.  They  did 
the  pelvic  exams,  weighed  and  measured  her 
and  drew  blood  for  routine  tests.  "They  told 
me  it  was  a  boy,"  she  said  in  a  recent  inter- 
view, "a  boy  who  was  doing  good." 

As  soon  as  she  learned  she  was  pregnant, 
Ms.  Miranda  did  everything  she  could  think 
of  to  have  a  healthy  baby.  She  quit  a  steady 
Job  as  a  cafeteria  worker  In  Puerto  Rico,  and 
with  her  two  children  moved  to  New  York 
City,  where,  she  believed,  she  would  get  the 
best  possible  care. 

"She  wanted  to  have  this  baby."  said 
Tracy  Stockham.  the  state  case  worker  who 
helped  Ms.  Miranda  navigate  the  complex 
bureaucracy  of  services  for  H.I.V.  positive 
women.  "She  said.  'This  will  be  my  last  child 
because  I'm  infected.' " 

In  her  seventh  month,  when  a  test  showed 
that  she  had  developed  diabetes,  her  midwife 
said  that  she  lacked  the  expertise  to  con- 
tinue with  the  case.  But  instead  of  turning 
Ms.  Miranda  over  to  an  obstetrician,  the 
midwife  referred  her  to  another  midwife. 

StlU.  Ms.  Miranda  did  well.  At  10  A.M.  on 
Feb.  10,  1994,  at  the  end  of  her  40th  week,  she 
entered  the  warren  of  small  labor  and  deliv- 
ery rooms  on  the  hospital's  seventh  floor, 
where  a  midwife  administered  Pltocln,  a 
powerful  drug  that  Induces  labor. 

By  3  A.M.  the  next  day.  17  hours  later,  the 
baby  was  still  not  out:  According  to  hospital 
records,  the  fetal  monitor,  which  keeps  track 
of  the  baby's  heartbeat,  showed  Irregular- 
ities. 

This  meant  one  of  two  things:  Either  the 
baby  was  not  getting  enough  oxygen  through 
the  umbilical  cord,  or  the  monitor  was  not 
giving  an  accurate  reading,  a  common  occur- 
rence. 

So  the  midwife  faced  Ufe-and-death 
choices.  She  could  prick  the  baby's  scalp 
with  an  electrode  to  check  its  blood  for  oxy- 
gen, possibly  exposing  him  to  the  AIDS 
virus.  She  could  let  the  labor  take  its  course 
and  hope  that  all  was  well.  Or,  she  could 
summon  a  doctor  to  perform  an  emergency 
Caesarean  section. 

There  Is  no  explanation  In  the  hospital 
records  for  why  a  doctor  did  not  Intervene 
earlier. 

She  recalled  that  he  cried  only  once  during 
the  final  two  weeks  of  his  life.  As  It  turned 
out.  he  was  not  infected  with  H.l.'V. 

Once,  she  bundled  him  up  and  proudly 
brought  him  to  visit  Ms.  Stockham.  the 
caseworker  who  had  sent  her  to  North 
Central  Bronx. 

•The  baby  was  constantly  gasping  for  air." 
Ms.  Stockham  recalled.  "Miriam  said:  'Peo- 
ple are  saying  Michael  can't  see  or  hear.  But 
when  1  sing  to  him,  he  turns  to  me.' 

"I  had  to  look  Inside  myself,"  Ms. 
Stockham  said,  "and  say.  'Did  1  do  the  right 
thing  by  sending  her  to  this  hospital?' " 

YOUNG  TRAINEES  LEFT  UNSUPERVISED 

Young  doctors  just  out  of  medical  school 
are  the  backbone  of  New  York's  public  hos- 
pitals. There  are  more  than  3,500  of  these 
trainees,  or  residents,  working  In  the  system 
to  get  experience  and  learn  specialties. 

Because  the  system  depends  so  heavily  on 
them,  it  Is  crucial  that  the  hospitals  attract 


top  graduates.  A  need  to  Improve  the  quality 
of  residents  was  one  reason  the  city  entered 
Into  its  partnership  with  New  York's  most 
renowned  private  medical  Institutions  30 
years  ago.  The  theory  was  that  the  private 
hospitals  could  use  their  reputations  to  at- 
tract the  best  medical  school  graduates,  then 
rotate  them  through  the  public  system. 

But  for  a  variety  of  reasons,  some  of  these 
private  institutions  have  set  up  separate 
residency  programs  for  the  city  hospitals, 
which  have  generally  attracted  graduates 
with  poorer  qualifications. 

Virtually  all  the  residents  working  at 
Presbyterian  are  graduates  of  medical 
schools  In  the  United  States.  Including  some 
of  the  most  prestigious  In  the  country.  But 
only  34  percent  of  the  residents  working  at 
Harlem  graduated  from  schools  in  this  coun- 
try. The  rest  were  trained  at  foreign  schools, 
many  in  developing  nations. 

Foreign  medical  school  graduates,  espe- 
cially those  from  developing  countries,  are 
generally  less  desirable  to  hospitals  because 
they  may  be  unfamiliar  with  the  newest 
technology  and  treatments,  hospital  cor- 
poration officials  say.  Dr.  J.  E^lUo  CarrlUo. 
who  was  president  of  the  corporation  from 
1990  to  1991,  said  he  frequently  complained 
that  some  training  programs  had  far  too 
many  students  educated  overseas. 

Columbia  officials  said  that  Harlem  Hos- 
pital decided  decades  ago  to  have  its  own 
residency  program  In  order  to  attract  black 
graduates  who  might  one  day  practice  in  the 
neighborhood.  Dr.  Edward  B.  Healton,  associ- 
ate dean  of  Columbia  and  medical  director  of 
Harlem  Hospital,  said  that  the  Harlem  pro- 
gram was  not  as  popular  as  Columbia's,  and 
had  difficulty  attracting  graduates  of  United 
States  medical  schools. 

Mount  Sinai  School  of  Medicine  runs  three 
hospitals,  one  private  and  two  public.  Most 
of  Its  residents  rotate  through  all  three.  But 
In  some  specialties,  there  are  separate  resi- 
dency programs  at  each  hospital.  In  these 
fields,  more  than  95  percent  of  the  residents 
working  at  Mount  Sinai  are  graduates  of 
medical  schools  in  the  United  States.  But 
that  is  true  of  only  half  the  residents  at  the 
city-owned  Queens  Hospital  Center.  And  only 
68  percent  of  the  residents  in  the  program  set 
up  separately  for  Elmhurst  Hospital  Center 
in  Queens  graduated  from  schools  in  this 
country. 

.Under  their  city  contracts,  the  private  hos- 
pitals are  also  supposed  to  supply  attending 
physicians,  the  senior  doctors  who  supervise 
residents.  But  virtually  every  study  has  ac- 
cused the  private  hospitals  of  leaving  resi- 
dents largely  unsupervised. 

The  hospital  most  frequently  cited  for 
leaving  care  to  residents  Is  Kings  County 
Hospital  Center,  one  of  the  nation's  busiest 
and  biggest. 

In  November  1991,  the  State  Health  Depart- 
ment concluded  In  a  scathing  report  that 
there  was  "Inadequate,  and  In  some  cases 
nonexistent"  supervision. 

A  month  later,  on  Dec.  23,  Roxane  Murray, 
a  healthy  24-year-old  who  had  just  received 
an  honorable  discharge  from  her  Army  Re- 
serve unit,  entered  Kings  County  to  deliver 
her  second  child.  By  Christmas  Eve.  Ms. 
Murray  was  In  a  coma,  and  17  days  later,  she 
was  dead. 

Her  medical  records  relate  a  chaotic  27 
hours,  during  which  much  of  her  care  was 
provided  by  residents.  The  chain  of  events 
that  led  to  her  death  began  when  a  fetal 
monitor  malfunctioned,  making  It  Impos- 
sible to  determine  the  baby's  condition.  So  a 
decision  was  made  to  do  a  Caesarean  section. 
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and  a  first-year  resident  In  obstetrics  was  al- 
lowed to  perform  the  operation.  In  the  recov- 
ery room,  a  first-year  resident  In  anesthesi- 
ology supervised  Ms.  Murray's  care. 

She  hemorrhaged  for  at  least  one  hour  be- 
fore the  attending  physician,  the  senior  doc- 
tor on  duty,  checked  on  her  and  then  left. 
Because  Ms.  Murray  continued  to  hemor- 
rhage, the  residents  ordered  Intravenous 
prostaglandin,  the  drug  of  choice  to  stop  the 
bleeding,  but  the  hospital  pharmacy  did  not 
have  any.  So  they  tried  a  prostaglandin  sup- 
pository, a  less  effective  treatment. 

Later,  as  Ms.  Murray  lapsed  Into  uncon- 
sciousness, the  attending  physician  and  the 
chief  resident  performed  a  hysterectomy  to 
control  the  bleeding.  It  didn't  work. 

Several  hours  passed  and  senior  doctors  In 
the  obstetrics  department  did  exploratory 
surgery.  They  found  four  liters  of  blood  In 
her  abdomen  and  quickly  tried  to  tie  off  an 
artery  that  was  gushing,  but  accidentally 
sliced  through  a  nearby  vein.  She  never  re- 
gained consciousness.  The  baby,  an  8-pound 
14-ounce  boy,  and  his  brother  are  being 
reared  by  Ms.  Murray's  mother. 

State  regulators,  called  In  by  the  family's 
lawyer,  Michael  V.  Kaplen,  excoriated  the 
hospital  for  "Ineffective,  Inappropriate 
treatment.'  At  no  point  did  any  doctor  or 
resident  call  in  an  expert  in  hematology, 
who  might  have  got  the  bleeding  under  con- 
trol, the  regulators  said. 

In  addition  to  residents,  there  Is  a  little- 
known  class  of  trainee  doctors  working  In 
New  York  hospitals.  They  are  house  doctors, 
medical  school  graduates  who  have  either 
failed  or  not  yet  taken  licensing  examina- 
tions. 

Hospitals  turn  to  them  when  they  have 
trouble  attracting  fully  qualified  doctors,  or 
cannot  fill  night  and  weekend  shifts.  The 
graduate  Is  granted  a  two-year  "limited  per- 
mit" by  the  state  to  practice  only  In  one 
hospital  under  close  supervision. 

Dr.  Slegel.  the  head  of  the  hospital  agency, 
said  he  was  not  happy  with  the  use  of  house 
doctors  and  was  moving  to  phase  them  out. 
Until  last  December,  shortly  before  his 
limited  permit  expired,  Narpat  S.  Panwar 
was  one  of  them.  A  native  of  India  and  a 
graduate  of  the  University  of  Guadalajara 
Medical  School  In  Mexico,  Dr.  Panwar  had 
been  trying  unsuccessfully  to  pass  the  na- 
tional examinations  for  14  years  when  he  was 
hired  by  Woodhull  hospital  In  1993  to  work  as 
an  obstetrician. 

Dr.  Panwar  was  on  duty  over  the  Fourth  of 
July  weekend  In  1993  when  Paula  Toala  ar- 
rived to  deliver  her  baby.  He  saw  her  through 
an  extremely  difficult  10-hour  labor. 

Eventually,  he  got  the  baby  out,  but  only 
then  found  what  the  trouble  had  been;  The 
Infant,  whose  mother  was  average  size, 
weighed  an  extraordinary  13  pounds. 

Dr.  Panwar  had  twisted  and  stretched  the 
neck  and  shoulders  severely  enough  to  cause 
nerve  damage,  the  family's  lawyer,  Jesse  S. 
Waldlnger,  said  in  papers  filed  In  a  mal- 
practice suit.  The  child  suffers  from  Erbs 
palsy,  a  nerve  Injury  that  has  limited  move- 
ment In  her  right  arm,  he  said. 

"This  Is  a  case  that  was  screaming  for  a 
Caesarean  section,"  Mr.  Waldlnger  said.  In 
the  court  papers,  he  argued  that  Dr.  Panwar 
should  have  called  for  assistance. 

Dr.  Panwar,  51,  Is  now  practicing  In  West 
Virginia  and  has  obtained  a  full  license  after 
passing  his  examinations.  He  declined  to  dis- 
cuss the  case.  The  city  Is  fighting  It. 

BRONX  MUNICIPAL  TAKES  GI.\NT  STEPS 

Bronx  Municipal  Hospital  Center,  a  sprawl- 
ing complex  that  has  served  the  east  Bronx 
for  40  years.  Is  one  public  hospital  that  has 
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made  significant  progress  toward  solving  Its 
delivery  room  problems. 

Hospital  officials  have  acknowledged  that 
through  the  1980's  newborns  were  Injured 
there  because  of  mistakes  by  unsupervised 
residents  working  In  an  overcrowded  mater- 
nity ward. 

In  June  1992.  Jolted  by  major  lawsuits,  the 
hospital  pushed  the  Albert  Einstein  College 
of  Medicine,  which  oversees  care  at  Bronx 
Municipal,  to  revamp  the  delivery  room. 

Mldwlves  were  Instructed  to  call  for  help 
at  the  first  sign  of  trouble,  and  residents 
were  told  not  to  perform  Caesarean  sections 
without  a  senior  doctor  In  the  room.  One 
nurse  was  specifically  assigned  to  spot  the 
problem  cases  and  try  to  make  sure  that  a 
similar  mistake  did  not  occur  again. 

"The  city  was  spending  so  much  money  de- 
fending obstetrics  suits,  they  Just  made  a  de- 
cision that  it  would  be  cheaper  to  hire  people 
who  knew  what  they  were  doing."  said  Dr. 
Wayne  Cohen,  the  medical  director  of  Bronx 
Municipal  Hospital. 

The  drop  In  delivery  Injuries  to  mothers 
and  infants  was  swift.  The  program  cost 
about  $750,000. 

In  1993.  the  change  was  noticed  at  the  hos- 
pital agency's  headquarters,  where  Edna 
Wells  Handy,  the  general  counsel,  said  she 
had  already  concluded  that  Injuries  to 
newborns  were  among  the  worst  problems 
facing  a  troubled  system. 

Ms.  Handy  said  she  asked  the  city  for  $1.5 
million  In  1993  to  expand  the  Bronx  Munici- 
pal program  to  two  other  hospitals  strug- 
gling with  delivery  room  problems.  But  by 
the  time  the  proposal  made  Its  way  through 
the  bureaucracy,  there  was  a  new  mayor  and 
a  new  administration  at  the  hospital  cor- 
poration with  little  knowledge  of  the  deliv- 
ery room  crisis  or  her  proposal. 

"If  It  really  works,  I'll  do  It,"  Dr.  Slegel 
said  In  an  Interview  Feb.  15.  "I'm  disturbed 
that  I  hadn't  heard  about  it  before." 

Mr.  SPECTER.  I  thank  the  Chair.  I 
yield  the  floor. 
Mr.  DOLE  addressed  the  Chair 
The      PRESIDING      OFFICER      (Mr. 
Kyl).  The  majority  leader. 
Mr.  DOLE.  Mr.  President,  thanli  you. 
(The  remarks  of  Mr.  Dole  pertaining- 
to  the  introduction  of  legrislation  are 
located     in     today's     Record     under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

AME.VDMENT  NO.  604  TO  AMEND.MENT  NO.  603 

Mr.  LIEBERMAN.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Thomas  amend- 
ment, amendment  No.  604. 

(Mr.  McCONNELL  assumed  the 
Chair.) 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President.  I  rise  to  speak  first  on 
the  underlying  bill,  S.  565,  and  then  to 
take  the  opportunity  to  say  a  few 
words  on  behalf  of  the  underlying 
amendment  offered  by  the  distin- 
guished occupant  of  the  chair,  the  Sen- 
ator from  Kentucky  [Mr.  McConnell], 
of  which  I  am  proud  to  be  a  cosponsor. 

Mr.  President,  I  want  to  first  discuss 
the  Product  Liability  Fairness  Act  of 
1995  and  particularly  congratulate  Sen- 
ators Gorton  and  Rockefeller  for 
producing  a  product  liability  bill  that 
really  has  garnered  broad  bipartisan 
support.  I  am  hopeful,  finally,  after  all 
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these  years  of  effort,  that  this  bill  will, 
in  fact,  not  only  be  a  good  bill  but  will 
become  a  very  good  law. 

Thanks  are  also  due  to  Senator  Pres- 
SLER  and  others  on  the  Commerce 
Committee  for  enabling  us  to  take  this 
bill  up  so  early  in  this  session,  all  of  us 
having  seen  similar  bills  supported  by 
a  majority  of  Members  of  the  Senate 
nonetheless  go  down  to  defeat  because 
of  gridlock  caused  by  a  clock  that  was 
running  out. 

Mr.  President,  this  debate  is  now  a 
few  days  old.  Perhaps  what  has  sur- 
prised me  most  in  the  debate  are  those 
arguments  that  have  been  made  on  be- 
half of  the  status  quo  in  our  civil  jus- 
tice system.  There  is  certainly  room 
for  disagreement  about  how  best  to 
make  our  civil  justice  system  fairer 
and  more  rational,  but.  frankly,  it  is 
hard  for  me  to  understand  how  anyone 
can  say  that  our  current  system  does 
not  need  substantial  reform.  It  is  inef- 
ficient, unpredictable,  costly,  slow,  and 
unfair.  Its  lottery-like  nature  costs  ev- 
eryone too  much— plaintiffs,  defend- 
ants, manufacturers,  product  sellers, 
and  consumers. 

Mr.  President,  in  my  view,  you  can 
add  the  civil  justice  system  to  the  list 
of  fundamental  institutions  in  our 
country  that  are  broken  and  in  need  of 
repair.  For  me.  repair  begins  with  re- 
membering what  may  be  lost  in  the  de- 
bate and  the  reality  of  the  system 
today,  which  is  that  the  purpose  of  the 
system  is  first  to  compensate  people 
who  are  injured  as  a  result  of  someone 
else's  negligence:  that  compensation  is 
at  the  heart  of  the  system.  And,  sec- 
ond, and  in  doing  so,  to  deter  future 
negligence  by  that  or  other  parties. 

In  our  time,  unfortunately,  the  civil 
justice  system  has  too  often  become  a 
game  of  legalistic  sophistry,  of  bully- 
ing, of  bluffing,  a  game  which  overcom- 
pensates  lawyers,  undercompensates 
victims,  particularly  seriously  injured 
victims,  and  costs  all  the  rest  of  us  an 
awful  lot  of  money  in  higher  prices  for 
consumer  products,  for  health  care, 
higher  premiums  for  insurance,  fewer 
jobs,  and  fewer  new  products  to  im- 
prove and  protect  our  lives. 

And.  of  course,  all  of  that,  in  sum, 
contributes  to  the  cynicism  and  mis- 
trust of  our  legal  system  felt  by  aver- 
age Americans,  no  matter  what  the 
participants  in  the  system  feel  about 
it,  and  that  cynicism  and  mistrust  is 
profoundly  corrosive  and  ultimately 
may  be  the  most  significant  cost  of  our 
civil  justice  system  in  America  today. 
Mr.  President,  opponents  of  this  bill 
like  to  cast  the  debate  in  either/or 
terms — either  you  are  pro-business  or 
pro-consumer:  either  you  are  pro-inno- 
vation or  pro-safety. 

But  I  respectfully  suggest  that  sort 
of  rhetoric  misses  the  point  and  pre- 
vents us  from  discussing  this  issue  in  a 
fair  and  rational  manner.  The  fc.ct  is 
that  this  bill,  the  underlying  bill,  S. 
565,     is    both    pro-business    and    pro- 


consumer,  pro-innovation  and  pro- 
safety. 

It  is  aimed  at  putting  liability  back 
where  it  should  be,  on  the  parties  who 
are  actually  responsible  for  any  harm 
caused  to  an  individual,  and  so  best 
able  to  prevent  that  injury  and  com- 
pensate the  victim. 

Mr.  President,  I  did  not  always  sup- 
port a  national  or  Federal  approach  to 
product  liability  reform  or  tort  reform 
generally,  and  I  can  understand  the 
hesitancy,  particularly  of  some  of  the 
Members,  to  support  Federal  involve- 
ment in  what  traditionally  has  been  a 
province  of  the  States. 

In  fact,  in  my  previous  public  incar- 
nation as  attorney  general  of  Connecti- 
cut, and  a  member  of  the  National  As- 
sociation of  Attorneys  General,  I  had 
some  real  skepticism  about  some  of  the 
earlier  Federal  product  liability  legis- 
lation. It  would  have  swept  away  vir- 
tually all  State  product  liability  laws 
and  repealed  the  doctrine  of  strict  li- 
ability for  product  defects. 

This  bill  is  not  that  extreme,  but 
what  changed  my  mind  was  listening 
to  people  in  Connecticut.  As  I  traveled 
the  State.  I  kept  finding  that  product 
liability  laws  were  being  raised  as  a 
major  concern  of  business  men  and 
women  fix)m  small  and  large  manufac- 
turing companies  who  were  trying  to 
make  a  living,  who  were  trying  to  cre- 
ate jobs.  They  told  me  of  problems 
they  experienced  with  the  product  li- 
ability gystem,  and  of  the  expense  of 
defending-  themselves,  even  when  they 
win.  They  told  me  of  the  costs  of  set- 
tlement to  avoid  paying  litigation 
costs — not  because  there  was  real  neg- 
ligence—and of  the  time  and  energy 
that  product  liability  suits  diverted 
away  from  the  business  of  designing 
new  products  and  bringing  them  to 
market. 

So  I  listened  to  those  folks,  and  I 
came  to  understand  the  necessity  of 
Federal  action  and,  of  course,  to  under- 
stand the  reality  and  appreciate  the  re- 
ality that  we  are  one  country:  • that 
products  travel  from  State  to  State; 
that  people  using  them  travel  from 
State  to  State:  and  that  there  is  a  cry- 
ing need  out  there  in  the  interest  of 
every  State  and  our  country,  our  econ- 
omy, the  equity  of  our  society,  to  build 
a  floor  of  fairness,  a  common  system 
that  will  protect  the  rights  of  all. 

Mr.  President,  the  debate  really 
should  center  around  users  and  con- 
sumers, because  ultimately  It  is  the 
consumers  who  suffer  most  from  the 
status  quo.  Consumers  are  the  ones 
who  do  have  to  pay  the  higher  prices  in 
order  to  cover  product  liability-related 
costs.  If  a  ladder  costs  20  percent  more 
because  of  liability-related  costs,  it  is 
consumers,  not  the  businesses,  who  end 
up  paying  the  20  percent  premiums. 

Consumers  are  the  ones  who  suffer 
when  valuable  Innovations  do  not 
occur  or  when  needed  products,  like 
life-saving    medical    devices,    do    not 


come  to  market  or  are  not  available  in 
our  country  any  longer  because  no  one 
will  supply  the  necessary  raw  mate- 
rials. The  inadequacies  and  excesses  of 
our  product  liability  system  are  quite 
literally  matters  of  life  and  death  for 
some  people  whose  lives  depend  on 
medical  devices  that  may  no  longer  be 
available  in  the  United  States. 

This  is  not  a  theoretical  problem. 
Life-saving  and  life  enhancing  products 
are  at  risk  today — now — and  doctors 
and  patients  are  justifiably  worried  be- 
cause raw  material  suppliers  have 
stopped  selling  their  materials  to  med- 
ical device  manufacturers. 

I  am  very  proud  to  say  that  included 
in  the  underlying  bill,  S.  565,  is  a  bill 
that  I  was  privileged  to  introduce  last 
year  and  again  this  year  with  my 
friend  and  colleague  from  Arizona. 
Senator  McCain,  the  Biomaterials  Ac- 
cess Assurance  Act  of  1995,  which  is  in- 
tended to  address  this  emerging  crisis 
in  the  medical  device  sector  of  our 
economy,  which  is  a  lifesaving  sector.  I 
know  there  will  be  amendments  ad- 
dressed to  that  section  of  this  bill,  and 
I  look  forward  to  speaking  in  more  de- 
tail at  that  time. 

Mr.  President,  even  for  its  intended 
beneficiaries,  people  who  are  injured  by 
defective  products,  the  legal  system 
hardly  can  be  said  to  work  well.  The 
GAO,  in  a  five-State  survey,  found  that 
product  liability  cases  took  an  average 
of  2'/i  years  just  to  reach  trial.  If  the 
case  was  appealed,  it  took  on  average 
another  year  to  resolve.  That  is  a  very 
long  time  for  an  injured  person  to  wait 
for  compensation. 

The  underlying  bill,  S.  565.  will  short- 
en that  time.  In  some  instances,  too. 
our  product  liability  laws  have  enacted 
barriers  to  a  lawsuit  that  just  do  not 
make  sense.  For  instance,  in  some 
States,  the  statute  of  limitations — that 
is  the  time  within  which  a  lawsuit  can 
be  brought — begins  to  run  even  though 
the  injured  person  did  not  know  they 
were  injured  and  could  not  have  known 
that  the  product  was  the  cause.  In 
those  States,  the  time  in  which  to 
bring  a  suit  can  expire  before  the  per- 
son injured  knows  or  could  ever  know 
there  is  a  suit  to  bring. 

No  one  will  argue  that  this  bill  will 
cure  all  the  ills  in  our  product  liability 
system.  That  would  require  a  truly 
gargantuan  overhaul,  and  I  doubt  we 
could  reach  agreement  as  to  what  that 
would  look  like.  But  we  can,  I  believe, 
work  to  enact  a  balanced  package  of 
reforms  that  work  step  by  step  to 
eliminate  the  worst  aspects  of  the  cur- 
rent system,  to  restore  some  balance  to 
our  product  liability  system.  I  am  con- 
fident that  S.  565  does  just  that. 

Mr.  President,  I  want  to  speak  now 
about  the  underlying  amendment, 
which  I  have  been  pleased  to  offer  with 
the  occupant  of  the  chair.  Senator 
McConnell,  and  also  Senator  Kasse- 
BAUM.  This  legislation  was  introduced 
in  February  and  subsequently  consid- 


ered and  reported  out,  though  in  slight- 
ly different  form,  by  the  Labor  Com- 
mittee. To  put  it  simply,  this  bill  is  de- 
signed to  reduce  the  inefficiencies  and 
mitigate  the  unintended  effects  of  our 
malpractice  system. 

This  amendment  is  aimed  at  trying 
to  improve  a  series  of  problems  in  our 
medical  malpractice  system  that  are 
comparable  to  those  which  the  under- 
lying product  liability  bill  attempts  to 
resolve  or  improve  in  our  basic  product 
manufacturing  system.  And  again,  it  is 
consumers  who  are  paying  the  extra 
money  to  support  the  current  ineffi- 
cient system  that  overcompensates  the 
less  injured,  undercompensates  the 
more  seriously  injured,  and  gives  an 
awful  lot  of  money  to  those  who  are 
keeping  the  system  going,  particularly 
lawyers. 

Our  present  system  for  compensating 
patients  who  have  been  injured  by  med- 
ical malpractice  is  ineffective,  ineffi- 
cient and,  again,  in  many  respects,  un- 
fair. The  system  promotes  the  overuse 
of  medical  tests  and  procedures  defen- 
sively by  doctors  who  have  told  me, 
and  I  am  sure  told  every  other  Member 
of  this  Chamber,  they  would  not  order 
this  test,  it  is  not  medically  necessary, 
but  they  do  it  to  protect  themselves 
from  the  fear  of  a  possible  lawsuit. 

The  Rand  Corp.  hsis  estimated  the 
ways  in  which  the  current  defensive 
practice  of  medicine  actually  costs  the 
victims  of  malpractice.  Rand  has  esti- 
mated that  injured  patients  receive 
only  43  percent  of  the  money  spent  on 
medical  malpractice  and  medical  prod- 
uct liability  litigation.  That  is  43  cents 
out  of  every  dollar,  and  victims  often 
receive  their  awards  only  after  many, 
many  years  of  delay  because  of  the  or- 
nate process,  the  bullying  and  bluffing 
that  the  current  rules  of  malpractice 
encourage. 

In  fact,  I  would  say  that  our  current 
medical  malpractice  system  is  a 
stealth  contributor  to  the  high  cost  of 
health  care.  It  is  why  those  of  us  who 
worked  to  adopt  a  bipartisan  health 
care  reform  bill  always  felt  that  if  we 
could  do  something  about  medical  mal- 
practice and  the  cost  it  adds  to  the  sys- 
tem, we  could  reduce  concretely,  not 
speculatively,  the  cost  of  health  care. 

The  American  Medical  Association 
tells  us  liability  insurance  premiums 
have  grown  faister  than  any  other  phy- 
sician practice  expense.  The  cost  of  li- 
ability insurance  is  estimated  at  $9  bil- 
lion—that is  just  for  the  insurance — S9 
billion  in  1992. 

Incidentally,  my  friend  and  colleagrue 
from  Massachusetts,  Senator  Kennedy. 
opposing  the  underlying  amendment, 
said  that  the  insurance  companies  are 
doing  very  well,  making  a  lot  of  money 
in  medical  malpractice  coverage. 

That  is  a  strange  argument  to  make 
against  this  amendment.  This  amend- 
ment was  not  put  in  for  the  benefit  of 
the  insurance  Industry.  This  amend- 
ment was  put  in  for  the  benefit  of  pa- 
tients, doctors,  and  all  of  us  who  pay 
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health  Insurance  premiums  or  pay  the 
cost  of  doctor  care,  which  is  inflated 
because  of  the  current  system. 

So  it  is  an  interesting  argument  that 
the  insurance  companies  are  doing  well 
at  it.  But  it  is  not  relevant  to  the  pur- 
pose of  this  amendment.  In  fact,  it  may 
in  some  ways  justify  our  amendment. 
It  may  suggest  another  reason  why  the 
current  system  needs  to  be  shaken  up. 

Let  me  go  back  to  defensive  medicine 
and  try  to  detail  briefly  its  impact  on 
the  current  system  because  it  is  even 
greater  than  the  direct  cost  of  liability 
insurance.  The  Office  of  Technology 
Assessment — our  own  office  here — has 
found  that  as  high  as  8  percent  of  diag- 
nostic procedures  are  ordered  pri- 
marily because  of  doctors'  concerns 
about  being  sued.  That  does  not  sound 
like  a  high  percentage,  but  it  amounts 
to  billions  of  dollars.  These  defensive 
practices  alone— sometimes  difficult  to 
measure— present  a  hidden  but  very 
significant  burden  on  our  health  care 
system. 

There  is  a  well  regarded  consulting 
firm  called  Lewln-VHI.  They  have  stat- 
ed that  hospital  charges  for  defensive 
medicine  were  as  high  as  $25  billion  in 
1991.  That  is  an  enormous  figure.  Basi- 
cally what  they  are  saying  is  that  as 
much  as  $25  billion  of  the  costs — this  is 
not  paid  by  strangers  out  there,  this  is 
paid  by  each  of  us  in  our  health  insur- 
ance premiums — is  the  result  not  of 
medical  necessity  but  because  of  defen- 
sive practice  occasioned  by  the  exist- 
ing medical  malpractice  legal  system. 

Taxpayers  and  health  care  consumers 
bear  the  financial  burden  of  these  ex- 
cessive costs.  Liability  Insurance  and 
defensive  medicine  insurance  pre- 
miums also  drive  up  the  cost  of  Medi- 
care and  Medicaid  and  therefore  exac- 
erbate an  increased  Federal  budget  def- 
icit. Further,  in  specialties  such  as  ob- 
stetrics— the  subject  of  the  second  de- 
gree amendment  pending  in  the  Sen- 
ate— where  malpractice  premiums  have 
skyrocketed,  malpractice  liability  is 
reducing  access  to  quality  health  care. 

The  American  College  of  Obstetri- 
cians and  Gynecologists  reports  that 
malpractice  costs  for  their  profes- 
sionals increased  350  percent  between 
1982  and  1988;  and  that  by  1988.  41  per- 
cent of  the  obstetricians  and  gyne- 
cologists surveyed  indicated  that  they 
had  made  changes  in  their  practice  pat- 
terns, including  stopping  seeing  high- 
risk  patients — the  people  who  most 
need  their  care — because  of  their  con- 
cerns about  medical  malpractice  suits. 

I  can  mention  a  group  of  doctors  I 
know  in  the  greater  New  Haven  area, 
where  I  am  from  in  Connecticut,  who 
have  ceased  delivering  babies  and  have 
changed  their  practice  exclusively  to 
gynecology  because  of  their  concern 
about  medical  malpractice  lawsuits. 

The  amendment  we  are  discussing 
today  that  Senator  McConnell  and  I 
have  put  in  will  begin  to  address  these 
problems — these    perverse,    unfair    ef- 


fects, inefficiencies  of  our  current  sys- 
tem, and  they  will  do  so  by  directing  a 
greater  proportion  of  malpractice 
awards  to  victims.  That  is  what  the 
system,  as  I  said  at  the  outset,  was 
supposed  to  be  all  about.  How  can  we 
compensate  the  victim  of  genuine  mal- 
practice? 

Let  us  be  clear.  There  is  nothing  in 
this  bill  that  would  at  all  limit  the  li- 
ability of  a  physician  who  was  guilty  of 
malpractice  and  injured  a  patient.  The 
whole  aim  is  to  put  the  burden  of  the 
law  on  that  negligent  physician  so  that 
that  physician  is  being  called  upon  to 
compensate  the  victim  of  that  mal- 
practice— not  to  impose  a  collective 
burden  that  results  in  everybody's  pre- 
miums being  raised  and  everybody's 
costs  of  health  care  being  raised.  The 
current  system  compels  the  practice  of 
defensive  medicine  and  in  settling  out 
lawsuits  for  fear  of  suffering  greater  li- 
ability in  the  current  malpractice  sys- 
tem, which  too  many  people  think  is 
really  a  kind  of  lottery. 

The  current  bill  also  will  discourage 
frivolous  lawsuits  and  enhance  the 
quality  assurance  programs  we  all 
want.  Key  provisions  of  the  reform  in- 
clude. No.  1,  establishing  a  uniform 
statute  of  limitations,  2  years;  No.  2. 
allowing  periodic  payments  for  awards 
greater  than  $100,000;  No.  3,  applying 
several— not  joint  and  several— liabil- 
ity for  noneconomlc  damages,  pain  and 
suffering.  There  Is  a  concept — joint  and 
several  liability  started  out  in  the  law 
as  a  way  of  proportioning  responsibil- 
ity when  an  accident  was  caused  by  a 
number  of  different  parties  working  to- 
gether In  a  way  that  caused  negligence, 
and  often  it  was  not  clear  which  one 
actually  caused  it.  So  they  said  every- 
body could  be  held  liable  regardless  of 
the  percentage  of  negligence.  It  now 
has  grown  to  a  point  where  what  it 
really  means  is  that  somebody  who  is 
not  liable,  or  liable  very  little,  if  they 
happen  to  have  deep  pockets,  they  can 
be  held  fully  liable.  That  is  the  wrong 
message  to  send. 

The  whole  idea  of  our  civil  justice 
system  should  be  to  establish  a  basic 
principle,  which  Is,  if  you  do  something 
wrong,  you  have  to  pay.  If  you  hurt 
somebody,  you  have  to  pay.  If  you  do 
not,  you  should  not  have  to  pay.  What 
kind  of  cynicism  is  developed  when 
somebody  who  did  little  or  no  wrong 
ends  up  having  to  pay  the  whole  bill 
because  somebody  else  slipped  away? 

Our  amendment  also  adopts  the  basic 
proposal  of  the  underlying  bill  that  pu- 
nitive damages — which  have  been  much 
discussed  here  and  are  an  essential  part 
of  the  continued  bullying  and  bluffing 
that  goes  on  in  our  tort  system — be 
limited  to  $250,000  or  three  times  eco- 
nomic damages,  whichever  is  greater. 
Attorneys  fees  will  be  limited  in  our 
amendment — contingency  fees  to  33'/3 
percent  of  the  first  $150,000  award  and 
25  percent  on  anything  above  $150,000. 
As  my  mother  would  say,  I  suppose,  do 


not  worry  about  the  lawyers,  they  are 
still  going  to  be  able  to  live  pretty 
good  lives. 

In  medical  malpractice  cases,  it 
would  strengthen  the  standards  for 
awarding  punitive  damages,  strengthen 
State  licensing  boards  and  quality  im- 
provement programs  by  using  50  per- 
cent of  punitive  damage  awards  to  fund 
Investigations  and  disciplinary  actions 
to  prevent  malpractice. 

That  is  a  great  section  of  this  pro- 
posal. I  am  proud  to  have  worked  on  It 
with  Senator  McConnell.  As  far  as  pu- 
nitive damages  are  awarded,  let  us  not 
take  50  percent  of  that  money  and 
throw  It  into  the  pot  for  a  contingency 
legal  fee,  but  let  us  use  It  to  fund  In- 
vestigations by  the  States  into  the  way 
medicine  is  being  practiced,  to  ferret 
out  those  doctors  who  are  practicing  in 
a  way  that  may  be  negligent,  and  to 
make  sure  they  are  subjected  to  dis- 
ciplinary actions. 

Mr.  President,  the  bill  also  provides 
Federal  leadership  to  strengthen 
health  care  quality  in  another  way. 
The  Senator  from  Vermont  [Mr.  Jef- 
fords] has  helped  improve  this  amend- 
ment and  bill  in  committee  In  this  re- 
gard— by  requiring  the  Agency  for 
Health  Care  Policy  and  Research  to 
convene  an  advisory  panel  to  coordi- 
nate and  evaluate  methods,  procedures, 
and  data  to  enhance  the  safety  and  ef- 
fectiveness of  health  care  services.  The 
panel  will  report  on  how  to  get  better 
information  Into  the  hands  of  medical 
consumers,  patients,  so  they  can  re- 
ward high-quality  doctors  and  health 
plans  with  their  business,  let  the  mar- 
ket speak  with  full  information  and,  of 
course,  avoid  risky  practitioners  or 
health  plans  that  do  not  have  adequate 
records  in  this  regard. 

It  Is  part  of  the  effort  of  the  advisory 
panel  to  look  at  ways  to  strengthen  the 
national  practitioner  data  bank.  It  Is  a 
very  helpful  data  base  the  Federal  Gov- 
ernment keeps  on  penalties,  such  as  li- 
cense revocation,  taken  by  State  li- 
censing boards  and  hospitals  against 
doctors  who  have  or  might  put  patients 
at  risk,  particularly  doctors  that  may 
move  from  State  to  State.  The  data 
bank  contains  data  on  malpractice 
awards.  These  data  are  now  available 
to  hospitals  and  group  practices,  and  it 
helps  them  screen  doctors.  Ultimately, 
I  think  we  ought  to  make  it  available 
to  the  public  as  well.  This  amendment 
would  set  that  process  Into  motion. 

Mr.  President,  many  of  the  reform 
ideas  in  the  Liability  Reform  and  Qual- 
ity Assurance  Act  were  proposed  and 
cosponsored  by  both  Democrats  and 
Republicans  In  the  last  Congress  as 
part  of  a  comprehensive  health  care  re- 
form effort.  A  number  of  those  ideas 
were  embraced  last  year  by  a  group  of 
us  who  participated  In  the  bipartisan 
Senate  so-called  mainstream  coalition. 

We  did  not  have  a  chance  to  debate 
those  issues  here  on  the  floor  In  the 
last  Congress.  I  am  delighted  that  we 


now  have  that  opportunity,  and  I  am 
very  proud  to  again  join  with  the  occu- 
pant of  the  chair,  the  Senator  from 
Kentucky  [Mr.  McConnell],  in  propos- 
ing this  amendment,  this  underlying 
bill,  which  I  believe  is  a  genuinely 
moderate  malpractice  reform  bill. 

I  hope  my  colleagues  will  join  in  sup- 
porting this  amendment. 

I  yield  the  floor. 

Mr.  KYL.  Mr.  President,  let  me  begin 
by  complimenting  the  Senator  from 
Connectiout  for  his  very  fine  remarks 
In  support  of  the  legislation  that  we 
have  Introduced.  I  have  had  the  pleas- 
ure to  work  for  8  years  with  his  House 
colleague,  Nancy  Johnson,  in  the 
House  of  Representatives,  who  has  been 
a  leader  in  this  area,  and  who  has  edu- 
cated me  and  assisted  greatly  in  the 
development  of  reform  measures.  I 
know  that  he  shares  with  me  his  deep 
regard  for  his  colleague  and  my  former 
colleague  from  the  House  of  Represent- 
atives, Nancy  Johnson.  I  want  to  com- 
pliment both  for  the  fine  work  that  has 
been  dona  In  developing  legislation  and 
proposing  It  as  an  amendment  to  the 
underlying  bill  here  today. 

I  support  the  McConnell-Lieberman 
amendment  to  the  Gorton-Rockefeller 
product  liability  bill.  As  I  have  trav- 
eled around  my  own  State  of  Arizona 
for  several  years  now,  the  cry  has  been 
that  we  Jiave  too  much  taxation,  regu- 
lation, and  litigation. 

There  js  simply  a  growing  awareness 
by  so  many  small  business  people,  by 
so  many  other  representatives  of  busi- 
ness or  Camllles,  that  there  is  some- 
thing out  of  whack  here.  There  is 
something  out  of  balance  in  our  society 
that  Is  preventing  America  from  com- 
peting, that  is  pitting  citizen  against 
citizen,  that  is  removing  the  element 
of  responBibility  from  our  society,  and 
most  of  all.  hurting  all  as  citizens  and 
as  consumers  because  of  what  some 
have  called  the  litigation  lottery. 

I  think  that  the  Senator  from  Con- 
necticut Is  correct  that  what  the  oppo- 
nents of  this  legislation  must  argue  is 
that  the  status  quo  works.  Yet.  I  think 
that  almost  no  person  can  deny  that 
fundamental  reform  Is  necessary. 

I  practiced  law  for  20  years  in  my 
home  State.  Mr.  President.  I  have  a 
deep  respect  for  the  legal  system  as  a 
result  of  that.  Individuals  who  have 
been  Injured  through  the  negligence  of 
physicians  or  other  parties  do  have 
their  day  in  court.  They  are  fairly,  and 
I  suggest,  proportionately  compensated 
for  the  Injuries  which  are  sustained  as 
a  result  of  the  negligence  of  those  who 
have  treated  them. 

It  cannot  be  suggested  that  people 
today  are  not  permitted  full  and  com- 
plete recovery  and  all  of  the  oppor- 
tunity the  law  brings  for  their  recover- 
ies. Clearly,  a  strong  and  equitable 
civil  justice  system  is  an  essential 
component  of  a  free  society  like  ours. 

Having  said  all  of  that.  It  Is  also  true 
that  what  has  served  the  few  well,  the 


Injured  plaintiffs  well  over  the  years, 
has  come  to  111  serve  society  as  it  ha.s 
gotten  out  of  balance.  The  net  result  is 
that  everyone  as  consumers  are  suffer- 
ing as  a  result  of  the  litigation  lottery 
that  I  spoke  of  a  moment  ago. 

The  high  cost  of  civil  litigation  and 
the  excessive  medical  malpractice  re- 
coveries have  greatly  contributed  both 
to  the  high  cost  of  insurance  and  high 
consumer  prices. 

There  Is  another  way  In  which  this 
explosion  has  hurt.  It  ha^  hurt  the  doc- 
tor-patient relationship.  As  has  been 
noted,  a  physician  now  treats  In  fear 
that  what  he  does  may  result  In  a  law- 
suit, with  the  result  that  too  many  di- 
agnostic services  are  ordered  or  pre- 
scriptions or  other  kinds  of  treatments 
are  ordered,  with  the  result  that  the 
costs  go  up. 

The  same  kind  of  psychological  well- 
being  that  a  patient  seeks  from  a  phy- 
sician is  broken  down  when  that  physi- 
cian sees  the  patient  as  a  potential 
lawsuit.  This  Is  not  good  for  either  the 
physician  community  or  for  the  Indi- 
viduals who  are  being  treated. 

In  addition,  the  current  medical  mal- 
practice system  actually  encourages 
litigation  and  resulting  exorbitant  out- 
of-court  settlements.  Let  me  cite  some 
examples: 

The  Senator  from  Connecticut  cited 
Lewln-VHI,  a  consulting  firm,  which  In 
1994,  studied  and  concluded  that  the  di- 
rect medical  liability  costs  have  been 
growing  at  four  times  the  rate  of  Infla- 
tion— four  times  the  rate  of  inflation.  I 
do  not  think  we  can  suggest  that  some- 
how this  system  has  simply  kept  up 
with  everything  else  in  society.  It  is 
exploding  at  the  rate  of  four  times  the 
rate  of  Inflation. 

In  1998,  according  to  the  study,  defen- 
sive medicine  Is  projected  to  add  $38 
billion  or  more  per  year  to  national 
health  care  costs. 

If  we  are  going  to  talk  about  true 
health  care  reform,  Mr.  President,  we 
cannot  do  so  honestly,  without  ad- 
dressing this  issue.  It  is  not  the  sole 
answer.  There  Is  much  else  that  must 
be  done.  But  clearly  this  is  one  of  the 
things  which  must  be  done.  To  pretend 
that  we  can  have  health  care  reform 
without  addressing  this  problem  In  the 
bill  that  has  been  Introduced  Is  to  deny 
a  fundamental  reality  of  our  society 
today. 

The  practice  of  defensive  medicine,  of 
course.  Is  understandable.  No  one  likes 
to  be  sued.  According  to  a  1994  study  by 
the  Institute  of  Medicine,  40  percent  of 
all  physicians  and  70  percent  of  all  OB/ 
G"YN's  will  be  sued  during  their  ca- 
reers. 

Mr.  President,  I  believe  it  was  you 
earlier  this  morning  who  ta.lked  about 
the  fact  that  in  many  communities  we 
do  not  have  any  more  OB/GYN's.  We 
have  CYN's,  but  nobody  is  wanting  to 
deliver  babies  any  more  because  of  the 
large  number  of  cases  in  which,  when 
something  has  gone  wrong  or  the  baby 


is  not  perfect,  the  physician  ends  up 
being  sued. 

There  are  many  communities  in  my 
own  State  that  are  no  longer  served  by 
obstetric  physicians  because  of  this 
phenomena.  Mr.  President,  it  was  dis- 
cussed this  morning,  the  number  of 
communities,  particularly  smaller 
communities,  in  your  State  and  around 
the  country  that  no  longer  have  this 
service. 

So  In  order  to  bring  this  potential  re- 
covery in  the  litigation  lottery  for  a 
very  few,  women  all  over  the  United 
States  and  families  all  over  the  United 
States  suffer  the  consequences  because 
their  communities  no  longer  provide 
this  kind  of  service,  and  It  puts  a 
health  risk  to  the  people  in  the  com- 
munities. 

Mr.  President,  my  wife  was  involved 
in  the  Maxch  of  Dimes  effort  for  several 
years  helping  to  raise  money  for  some- 
thing they  called  the  "Mom  mobile,"  a 
large  van  that  would  provide  prenatal 
services  in  the  outlying  areas  of  our 
State  where  there  were  no  physicians 
to  provide  those  services  anymore. 
Among  the  reasons  is  this  problem  that 
we  are  talking  about  here  today. 

Mr.  President,  also  discussed  was  the 
extraordinarily  negative  impact  that 
this  has  on  the  minority  physician.  I 
think,  therefore,  we  all  must  recognize 
that  when  too  many  people  are  creat- 
ing too  much  of  a  burden  on  the  sys- 
tem, it  affects  all  of  America.  It  affects 
all  Americans.  When  that  occurs,  we 
must  acknowledge  that  something  is 
wrong,  that  reform  Is  necessary,  and 
that  It  is  not  a  matter  of  not  wanting 
people  who  deserve  to  be  compensated 
to  recover.  No  one  is  arguing  that.  We 
are  simply  saying  that  we  need  to  both 
permit  their  recovery,  but  also  ensure 
that  there  are  not  excessive  costs  built 
Into  the  system  because  the  system  has 
gotten  out  of  balance. 

With  this  matter  of  defensive  medi- 
cine having  achieved  the  degree  of  cost 
In  our  society  that  It  has,  I  think  It  Is 
undeniable  that  the  problem  has  to  be 
addressed. 

Medical  liability  costs  do  not  result 
in  a  productive  use  of  our  health  care 
resources.  Another  study  I  would  like 
to  cite,  the  Competitiveness  Center  of 
the  Hudson  Institute,  noted  that  of  the 
billions  of  dollars  spent  on  medical  li- 
ability Insurance,  57  cents  out  of  each 
premium  dollar  goes  to  lawyers  rather 
than  to  the  Injured  patient. 

This  study  also  found  that  medical  li- 
ability costs  add  $450  in  direct  and  Indi- 
rect costs  to  each  hospital  admission. 

So  where  is  the  benefit  to  the  people 
for  whom  we  have  so  much  compassion, 
who  deserve  to  recover  for  injuries  that 
they  have  sustained  because  of  some- 
one's fault  when  over  half  of  the  money 
goes  to  the  system,  goes  to  the  law- 
yers? And  these  large  costs  are  added 
to  the  hospitals  and  eventually,  of 
course,  to  the  insurance  premiums,  and 
when  added  to  the  other  defensive  med- 
icine practices  drive  insurance  costs  up 
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for  everyone,  preventing  some  people 
from  being  able  to  afford  Insurance. 

In  other  words,  again,  millions  of 
Americans  are  suffering  because  the 
system,  which  is  designed  to  help  the 
few  who  are  Injured,  has  gotten  so  far 
out  of  balance. 

There  is  another  study,  a  Rand  study, 
which  I  believe  has  it  somewhere  in  the 
neighborhood  of  40  percent  of  the  funds 
that  are  recovered  going  to  victims  and 
almost  60  percent  going  to  administra- 
tion or  to  the  attorneys  involved  In  the 
handling  of  the  cases. 

The  Hudson  Institute  study  that  I  re- 
ferred to  a  moment  ago  concluded  the 
fear  of  lawsuits  contributes  more  than 
5  percent  to  hospital  operating  expend- 
itures. That  is  again  part  of  defensive 
medicine,  of  which  we  have  been  speak- 
ing. 

Ironically,  our  tort  system  also  in- 
hibits reimbursement  for  legitimate 
malpractice  claims  because  of  the  high 
cost  of  retaining  legal  counsel  and  the 
length  of  time  between  the  date  the 
suit  is  filed  and  the  resolution  of  the 
claim.  In  other  words,  these  high  costs 
have  a  tendency  to  snowball  because  of 
the  cost  of  defense.  The  plaintiffs  have 
to  spend  more  time,  their  lawyers,  so 
the  costs  of  defending  increase.  That  is 
another  factor  driving  up  the  costs  of 
the  premiums.  Again,  that  affects  all  of 
us  and  prevents  some  people  from  actu- 
ally being  able  to  be  insured. 

I  just  had  to  make  one  reference  to  a 
comment  that  the  Senator  from  Min- 
nesota made  earlier  today  on  the  floor. 
He  talked  about  compensation  in  the 
form  of  punitive  damages.  I  think  it  is 
important  to  make  it  very  clear  that 
while  punitive  damages  are  a  compo- 
nent of  our  legal  system,  they  have  a 
very  narrow  and  specific  purpose  in  a 
very  limited  number  of  cases.  Punitive 
damages  were  never  intended  as  com- 
pensation. Punitive  damages  were  in- 
tended to  act  as  a  disincentive  for  bad 
conduct  in  the  future,  to  punish  some- 
one who  was  so  recklessly  in  disregard 
of  the  rights  of  others  that  that  party 
had  to  be  punished  so  that  the  bad  act 
would  not  be  repeated. 

There  is  a  lot  of  discussion  of  wheth- 
er or  not  the  punitive  damages  that  are 
recovered  should  even  go  to  the  plain- 
tiff, because  they  are  not  designed  as 
compensation.  You  cannot  get  punitive 
damages  unless  you  have  already  been 
compensated.  That  is  the  law.  The 
compensation  is  in  two  forms.  The  so- 
called  economic  damages,  which  have 
two  components:  All  of  the  medical 
bills  and  costs  associated  with  the 
treatment  and  recovery  for  the  injury, 
and  the  loss  in  economic  wages  or 
other  cost  factors  associated  with  the 
effects  of  the  injury  on  the  injured 
party  and  the  party's  family.  Those  are 
designed  to  fully  compensate  for  all  of 
the  dollar  losses,  past,  present,  and  fu- 
ture. 

In  addition  to  that,  because  we  are  a 
caring    society    and    understand    that 


there  Is  more  than  just  dollar  loss,  we 
compensate  for  what  are  called  non- 
economic  damages,  or  sometimes 
called  pain  and  suffering.  And  this  is 
just.  This  is  fair.  This  is  necessary. 

We  often  say  that  no  amount  of 
money  can  compensate  for  certain 
kinds  of  injuries,  and  that  is  true.  Yet, 
as  a  society,  we  recognize  that  some 
kind  of  payment  is  appropriate  for 
those  who  have  suffered.  So  we  provide 
for  that  kind  of  compensation. 

There  may  be  an  amendment  later  on 
that  suggests  that  there  needs  to  be  an 
upper  limit  to  that  compensation:  that 
beyond  a  certain  amount,  we  are  talk- 
ing about  a  litigation  lottery  and  not 
something  that  would  reasonably  com- 
pensate for  this  pain  and  suffering. 
That  will  be  reserved  for  a  later  time. 
But  that  is  not  involved  in  the  bill  that 
you,  Mr.  President,  have  introduced, 
the  Senator  from  Kentucky  and  the 
Senator  from  Connecticut  have  Intro- 
duced. 

As  a  result.  I  do  not  think  we  should 
be  confused  about  this  matter  of  puni- 
tive damages.  By  putting  a  cap  on  pu- 
nitive damages,  as  this  legislation 
does,  we  are  not  detracting  from  the 
compensation  of  the  victim.  We  are 
simply  adding  a  disincentive  for  fur- 
ther bad  conduct.  And  there  is  a  point 
at  which  you  are  not  adding  to  the  dis- 
incentive, by  providing  multiple  puni- 
tive damages  awards,  for  example. 

I  am  confident  that  in  the  discus- 
sions we  engage  in  here,  ultimately  a 
reasonable  balance  can  be  achieved 
that  will  both  restrain  the  spiraling 
tort  litigation  costs  and  recoveries  and 
also  afford  citizens  injured  through  the 
negligence  of  others  just  and  reason- 
able compensation.  That  is  our  goal. 

I  believe  the  amendment  that  has 
been  offered  here  is  a  step  in  the  right 
direction.  I  will  not  review  the  con- 
tents of  the  amendment.  It  has  been 
well  described  by  both  the  Senator 
from  Kentucky  this  morning  and  a  mo- 
ment ago  by  the  Senator  from  Con- 
necticut. But  it  does  reform  the  stat- 
ute of  limitations  to  make  it  uniform. 
It  does  cap  the  punitive  damages.  It 
provides  for  joint  and  several  liability 
reform  so.  in  effect,  innocent  parties  do 
not  end  up  paying  the  expense  just  be- 
cause one  of  the  so-called  guilty  par- 
ties cannot  be  found  or  is  unable  to 
economically  respond  in  damages.  And 
it  also  has  a  limitation  on  attorney's 
fees. 

I  guess  I  will  just  conclude  by  reflect- 
ing on  that  for  just  a  moment.  As  I 
said.  I  practiced  law  for  20  years  and  I 
have  a  deep  respect  for  the  legal  profes- 
sion. It  is  very  important  that  lawyers 
be  adequately  compensated  in  order  to 
have  the  incentive  to  take  cases.  That 
clearly  is  a  part  of  the  contingent  fee 
aspect  of  many  of  these  kinds  of  cases. 

But  it  is  not  too  much.  I  think,  to 
say  that  as  we  all  begin  to  look  on  how 
we  can  reduce  the  cost  of  health  care  in 
our  society,  so  that  we  do  not  have  to 
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resort  to  a  kind  of  socialized  medicine 
that  many  of  us  feared  was  going  to  be 
the  result  of  the  debate  last  year  in  the 
Congress,  if  we  are  going  to  reform  it 
ourselves,  then  we  have  to  look  at  a  va- 
riety of  things,  including  ways  in 
which  we  can  make  it  easier  for  Ameri- 
cans to  buy  insurance,  to  reduce  the 
cost  of  health  care,  and  a  part  of  that 
is  to  reduce  the  overhead,  including  the 
attorney's  fees  that  are  involved. 

To  a  point,  it  is  necessary  to  provide 
an  incentive  to  take  the  cases.  But  be- 
yond that  point,  it  again  becomes  a 
part  of  this  lottery,  when  in  these  mul- 
timillion-dollar recoveries  the  attor- 
ney receives  over  half  of  what  is  award- 
ed to  the  plaintiff.  This  amendment  is 
an  effort  to  try  to  return  some  balance 
and  provide  that  a  good  share  of  the  re- 
covery, if  there  is  a  recovery,  goes  to 
the  plaintiff,  to  the  injured  party,  rath- 
er than  to  the  system  and  to  the  law- 
yers. 

So  I  am  very  much  in  support  of  the 
McConnell-Lieberman  amendment,  and 
I  am  hopeful  when  we  have  concluded 
the  debate  on  this,  there  will  be  suffi- 
cient support  in  this  body  to  approve 
the  amendment  so  this  bill  can  go  to 
conference  and,  in  conjunction  with 
our  House  colleagues,  develop  a  piece 
of  legislation  that  the  President  can 
sign  and  finally  get  us  on  the  road  to 
reform  in  our  litigation  system  in  the 
United  States  of  America. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
opposition  to  this  amendment.  I  heard 
Senator  Kyl  say  this  is  one  Important 
issue  in  the  whole  issue  of  health  care 
that  should  be  addressed.  And  I  agree 
with  that.  The  difficulty  that  we  face 
is  we  tend  to  go — and  the  Presiding  Of- 
ficer is  a  new  Member  here  and  he  will 
see  this  in  his  years  here — we  tend  to 
swing  the  pendulum  from  one  extreme 
to  the  other,  instead  of  finding  a  sen- 
sible middle  ground. 

I  remember  some  years  ago — maybe 
8.  10  years  ago— I  had  a  dinner  meeting 
with  the  president  of  the  American 
Trial  Lawyers  Association  and  a  few 
others,  and  I  said,  "Let's  try  to  see  if 
we  can  find  a  sensible  middle  ground 
here." 

Unfortunately,  I  think  at  that  point, 
many  of  my  friends  In  the  Trial  Law- 
yers Association  felt  no  change  was 
necessary,  nothing  was  needed.  Now, 
the  pendulum  is  going  to  swing  much 
further  than  I  think  is  in  the  national 
Interest.  And  If  we  swing  the  pendulum 
way  over  here,  it  will  not  be  too  many 
years  and  the  pendulum  will  swing 
back  in  the  opposite  direction  too  far, 
unless  we  can  find  a  sensible  middle 
ground. 

The  big  issue  Is  the  reality  that  we 
have  41  million  Americans  without 
health  care  coverage.  The  most  con- 
servative estimate  is  that  by  the  end  of 
this  century,  just  5  years  from  now,  It 
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will  be  50  million.  No  other  Western  in- 
dustrialieed  nation  has  anything  like 
that.  In  every  other  Western  industri- 
alized nation,  everyone  Is  covered. 

If  you  live  in  Italy,  everyone  is  cov- 
ered. If  you  live  in  Denmark,  everyone 
is  covered,  as  you  are  if  you  live  in 
Japan,  if  you  live  In  Germany,  Norway, 
Sweden,  Great  Britain,  France,  and  so 
forth.  We  clearly  have  to  do  better  by 
the  citizens  of  our  country. 

But  the  question  I  face  is  a  question 
in  the  State  of  Illinois  where,  in  the 
Labor  Committee  the  other  day.  I  men- 
tioned the  Chicago  Sun-Times  story 
from  February  of  this  year,  talking 
about  the  medical  malpractice  watch- 
dog agency  that  ensures  that  we  main- 
tain quality  care  for  the  citizens  of  Illi- 
nois. My  guess  Is  what  Is  true  in  Illi- 
nois is  true  in  other  States. 

That  watchdog  agency  Is  dominated 
by  members  of  the  medical  profession. 
And  the  Chicago  Sun  Times  aptly  said 
the  watchdog  agency  is  "not  a  watch- 
dog. It  Is  a  pussycat."  And  they  went 
into  all  the  statistics. 

Just  as  an  example,  86  percent  of  the 
physicians  who  were  found  to  be  on 
drugs  in  the  State  of  Illinois  were 
given  probation  and  14  percent  sus- 
pended Ibr  any  amount  of  time  at  all. 
You  are  more  likely  to  be  suspended  If 
you  are  a  college  athlete  or  a  pro  foot- 
ball player  or  basketball  player  In  Illi- 
nois than  if  you  are  a  physician  where 
you  are  dealing  with  the  lives  of  peo- 
ple. That  just  does  not  make  sense. 

I  look  at  this  bill.  I  say  will  this 
help?  On  the  contrary.  It  reduces  the 
penalties  that  may  be  available.  They 
have  the  story  of  one  physician  who 
has  now  been  sued  119  times  for  mal- 
practice. They  have  had  complaints. 
They  went  Into  some  gruesome  stories, 
and  the  State  disciplinary  board  has 
done  nothing.  He  has  been  sued  not  9 
times,  not  19  times,  but  119  times,  and 
the  State  disciplinary  board  does  noth- 
ing. Is  this  bill  going  to  improve  qual- 
ity of  care  in  Illinois?  The  answer,  un- 
fortunately, is  It  will  not. 

Yesterday  a  man  named  Jim  Fairly 
from  Illinois  stopped  by  my  office.  He 
was  walking  with  a  cane.  He  had  bro- 
ken a  hip,  and  had  consulted  a  physi- 
cian about  a  remedy.  The  physician, 
who  had  never  practiced  this  type  of 
medicine,  recommended  a  prosthesis, 
which  was  unnecessary  and  which  be- 
came Infected,  causing  lifetime  dam- 
age. He  sued  his  physician  and  won.  I 
do  not  think  we  should  reduce  the  pen- 
alties in  this  kind  of  a  situation. 

Is  there  a  problem?  Yes.  I  frankly 
think  what  we  put  into  the  health  care 
bill  that  came  out  of  the  Labor  and 
Human  Resources  Committee  last  year 
dealt  properly  with  It  by  reducing  the 
awards  to  lawyers.  I  think  that  is  the 
way  you  deal  with  It,  not  some  of  these 
other  changes  that  are  In  here. 

And  In  terms  of  punitive  damages,  it 
is  very  Interesting.  I  see  my  colleague 
from   Nevada  on   the   floor.   I   cannot 
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think  of  a  single  instance  in  my  years 
in  the  House  and  the  Senate — and  I 
would  guess  he  cannot  think  of  a  single 
instance  in  his  years  here  —where  we 
have  reduced  the  penalty  for  anything, 
for  any  crime.  We  have  increased  the 
penalties  for  drug  possession,  selling 
drugs,  use  of  weapons,  all  kinds  of 
things,  increased  mandatory  sentences, 
and  everything  else.  Here  for  the  first 
time  in  my  21  years  in  Congress  we  will 
be  saying,  even  if  you  violate  common- 
sense,  humanitarian  impulses,  even  If 
you  as  a  physician  or  a  hospital  do  not 
use  due  diligence  in  protecting  the 
lives  of  people,  we  are  going  to  reduce 
your  penalty.  I  cannot  think  of  another 
instance  where  we  have  done  that.  I 
just  do  not  think  it  makes  sense. 

Limit  punitive  damages  to  $250,000? 
What  about  the  hospital  in  Tampa,  FL, 
which  just  a  few  weeks  ago  amputated 
the  wrong  leg  of  a  patient?  Should  a 
punitive  damages  award  there  be  lim- 
ited to  $250,000?  Or  the  same  hospital, 
ironically,  because  of  not  handling  a 
situation  well  with  a  77-year-old  per- 
son, where  a  therapist  disconnected  the 
ventilator  and  the  person  died?  Should 
punitives  there  be  limited  to  $250,000?  I 
do  not  know  what  damages  should  be, 
but  I  do  not  know  why  we  should  limit 
it  to  $250,000. 

What  about  the  Boston  Globe  health 
columnist — ironically  a  health  col- 
umnist— 39  years  old.  mother  of  two. 
who  was  administered  an  overdose  of 
chemotherapy  and  she  died?  Or  the 
story  last  week  of  the  8-year-old  boy  in 
Denver  who  went  in  for  a  routine  ear 
operation  and  the  person  administering 
the  anesthesia  fell  asleep  and  the  boy 
died?  Should  we  decree  a  maximum 
award  of  $250,000  on  punitive  damages? 
I  do  not  think  we  ought  to  be  doing 
that. 

I  also  would  add — I  hope  maybe  that 
our  colleague  from  Michigan,  our  new 
colleague.  Senator  Spencer  Abraham. 
will  introduce  the  same  amendment  he 
Introduced  In  the  Labor  Committee 
giving  the  States  the  right  to  opt  out 
of  the  Federal  standard.  Right  now  this 
amendment  says  States  can  be  less 
firm,  less  tough,  but  you  cannot  be 
tougher  than  this  bill.  Senator  Abra- 
ham says  let  us  give  the  States  the  op- 
tion. I  think  that  makes  sense.  Estab- 
lish a  standard,  if  you  will,  but  give 
States  the  option.  And  the  suggestion 
by  Senator  Dodd  that  was  accepted  in 
our  committee  that  a  jury  could  find 
whether  there  are  punitive  damages, 
and  then  the  judge  would  assess  the 
damage,  should  also  be  restored. 

There  are  other  problems  here.  One  is 
a  problem  suggested  by  the  Supreme 
Court  decision  yesterday,  a  5-to-4  deci- 
sion. I  happen  to  disagree  with  it.  But 
it  says  you  cannot  limit  guns  near  a 
school.  They  said  this  in  a  5-to-4  deci- 
sion. You  cannot  limit  guns  near 
schools  because  you  are  not  dealing 
with  Interstate  commerce.  What  about 
a  physician  who  takes  off  the  wr^jpg  leg 


of  a  patient?  Is  that  interstate  com- 
merce? I  think  there  is  a  real  question 
on  that. 

I  do  not  think  this  has  been  touched 
upon  In  the  debate  so  far.  but  this  bill 
does  away  completely  with  joint  and 
several  liability  for  noneconomic  dam- 
ages. I  do  believe  that  is  an  area  that 
ought  to  be  changed.  If  you  are  1  per- 
cent responsible,  you  should  not  have 
100  percent  of  the  damages  assessed 
against  you.  But  to  simply  eliminate 
all  joint  and  several  liability  in  this 
area  makes  no  sense  at  all. 

Finally.  I  would  add.  the  amendment 
offered  by  Senator  Thomas  from  Wyo- 
ming on  the  question  of  obstetrics 
practices.  It  Is  dealing  with  a  real  prob- 
lem, but  I  think  it  provides  a  standard 
that  we  don't  normally  require  in  civil 
cases,  and  It  is  a  standard  that  Is  much 
too  severe.  I  would  be  pleased  to  work 
with  him  and  with  the  others  in  this 
body  to  see  that  we  get  health  care  in 
rural  areas.  It  is  a  real  problem.  I 
think  this  is  the  wrong  way  to  deal 
with  this  problem. 

Finally,  again,  Mr.  President,  I  would 
just  remind  this  body  that  we  should 
not  be  going  from  one  extreme  to  an- 
other. We  ought  to  find  a  sensible  mid- 
dle ground.  This  is  not  a  sensible  mid- 
dle ground.  If  this  passes  and  If  it 
should  be  signed  by  the  President  — and 
I  hope  the  President  will  not  sign  It  If 
it  passes — but  if  It  should  be  passed  and 
be  signed  by  the  President,  then  inevi- 
tably there  are  going  to  be  enough 
abuses  that  we  will  see  the  pendulum 
swing  way  back  In  the  other  direction. 
I  think  we  ought  to  try  to  fashion  a 
good,  sensible,  middle  ground,  biparti- 
san agreement.  And  I  hope  somehow 
out  of  the  coalitions  that  take  place  on 
this  floor  we  can  move  in  that  direc- 
tion. 

Mr.  President,  I  do  not  see  anyone 
else  here  seeking  the  floor.  I  question 
the  presence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  sev- 
eral of  our  colleagues  made  some  asser- 
tions earlier  In  the  debate  today  on  the 
underlying  amendment  that  I  would 
like  to  respond  to. 

First,  the  number  and  frequency  of 
health  care  liability  claims  is.  in  fact. 
Increasing.  This  is  not  in  dispute.  It 
cannot  be  because  we  are  turning  out 
more  doctors  who  commit  more  neg- 
ligence. It  is.  in  fact,  the  prospect  of  a 
willful  verdict  or  a  settlement  that  en- 
courages people  to  sue. 

According  to  estimates  based  on  the 
AMA  physician  masterflle  and  other  li- 
ability data  from  the  AMA,  the  average 
rate  of  claims  have  increased  every 
year  since  1987. 
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Let  us  just  look  at  the  3-year  period 
from  1991  to  1993.  In  1991.  33,424  medical 
professional  liability  claims  were  filed. 
In  that  year  1991.  33.424  medical  profes- 
sional liability  claims  were  filed.  In 
1992.  38.430  claims;  in  1993.  42.828.  In 
just  a  2-year  period,  the  number  of 
claims  jumped  by  28  percent. 

As  far  as  the  assertion  that  mal- 
practice insurance  costs  are  not  in- 
creasing, the  data  shows  otherwise. 
While  premiums  stabilized  In  the  late 
1980's.  rates  are  starting  to  climb 
again. 

According  to  the  Medical  Liability 
Monitor,  more  than  half  of  the  doctors 
have  experienced,  for  both  1993  and 
1994.  in  the  area  of  9  to  15  percent  In- 
creases, far  In  excess  of  the  Inflation 
rate. 

As  for  the  assertion  that  80.000  people 
die  each  year  from  malpractice.  It  is 
just  not  true.  That  claim  is  made  by 
the  Consumer  Union  based  on  a  1991 
study  done  by  Harvard.  Harvard  re- 
searchers studied  New  York  City  In 
1984.  1  year.  Of  the  51  hospitals  studied 
In  that  year.  1984.  they  found  71  deaths 
out  of  31,000  patient  records  where  mal- 
practice was  the  reason  for  death. 
There  is  simply  no  statistically  sound 
way  to  get  80,000  deaths  nationwide 
from  71  deaths  in  New  York  City  in 
1984.  In  other  words.  Mr.  President,  let 
me  repeat.  There  Is  just  no  statis- 
tically sound  way  to  get  to  80,000 
deaths  nationwide  from  71  deaths  in 
New  York  City  in  1984  alone. 

The  Harvard  researchers  themselves 
rejected  the  Consumer  Union  conclu- 
sion during  last  year's  health  care  de- 
bate. In  fact,  that  was  in  a  letter  to 
Representative  Pete  Stark. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
McConnell  amendment  before  us.  As 
the  Senator  from  Kentucky  has  stated. 
It  reflects  the  work  of  the  Committee 
on  Labor  and  Human  Resources.  We 
worked  cooperatively  on  this  product. 
The  committee  held  hearings  last 
month  to  review  the  issues  of  medical 
malpractice  in  greater  depth. 

As  I  understand  the  amendment  of 
the  Senator  from  Kentucky,  this  bill 
does  not  Include  two  of  the  amend- 
ments that  were  brought  forward  dur- 
ing our  committee  markup.  I  would 
like  to  point  out  that  one  of  these 
amendments  was  omitted  with  the 
agreement  of  the  Senator  who  au- 
thored the  amendment,  and  the  other 
related  to  punitive  damages. 

Mr.  President,  this  country  needs 
legal  reform.  We  are  now,  by  far,  the 


most  litigious  country  on  Earth,  and 
we  are  paying  a  huge  price  as  a  result. 
I  speak  today  as  a  physician  and  as  a 
U.S.  Senator — as  a  physician  who  has 
practiced  for  the  last  17  years,  every 
day,  taking  care  of  patients,  one  on 
one.  As  a  physician,  I  have  seen  first- 
hand on  a  dally  basis  the  threat  of  liti- 
gation and  what  it  has  done  to  Amer- 
ican medicine.  I  have  watched  my  med- 
ical colleagues  order  diagnostic  tests 
that  were  costly  and  unnecessary  to 
the  diagnosis  or  to  the  care  of  a  pa- 
tient, and  they  are  ordered  for  one  pur- 
pose: To  create  a  trail — In  many  cases 
a  paper  trail— to  protect  them  In  the 
event  a  lawsuit  were  ever  to  be  filed.  It 
is  called  defensive  medicine,  and  it 
happens  every  day  in  every  hospital 
across  America.  It  alters  the  way  medi- 
cine is  practiced  and  It  is  wasteful. 

So  who  pays  for  all  of  this?  The 
American  people  do.  Insurance  compa- 
nies simply  pass  these  costs  along  in 
terms  of  higher  premiums.  Physicians, 
providers,  hospitals  pass  the  costs 
along  In  the  form  of  higher  health  care 
costs,  all  of  which  contribute  to  mak- 
ing overall  health  care  more  inacces- 
sible. 

Rural  providers  have  a  particular 
problem.  They  have  nowhere  to  shift 
these  Increased  costs.  In  my  own  prac- 
tice. I  practiced  in  a  large  academ.ic  in- 
stitution. I  had  a  large  patient  base.  I 
had  a  good  mix  of  payers  to  share  these 
costs.  However,  the  rural  physician— 
and  we  have  seen  this  specifically  in 
the  field  of  obstetrics,  obstetrical  care 
in  rural  areas — the  rural  physician  has 
nowhere  to  go.  As  a  result,  the  rural 
doctor  either  decides  to  cease  services 
in  areas  of  medicine  where  litigation 
risks  are  high,  or  worse,  but  all  too 
often,  the  rural  doctor  simply  packs  up 
and  goes  somewhere  else  where  the 
cost  can  be  spread  over  an  adequate 
population  base.  The  result  hurts  these 
rural  areas.  There  is  a  maldistribution 
of  physicians,  and  this  contributes  to 
that  maldistribution.  The  result 
threatens,  again,  both  access  and  qual- 
ity of  care  in  this  country. 

Every  State  has  passed  some  type  of 
medical  liability  reform.  However, 
these  reforms  vary  widely.  The  McCon- 
nell amendment  serves  to  establish  na- 
tional minimum  standards  such  as  a 
uniform  statute  of  limitations.  Some 
of  my  colleagues  have  expressed  con- 
cern that  this  bill  preempts  State  laws. 

Mr.  President,  I  would  like  to  address 
the  issue  of  States  rights.  We,  as  pol- 
icymakers, must  determine  what  and 
when  the  Federal  role  Is  appropriate. 
In  the  case  of  civil  justice  reform,  the 
Federal  role  is  to  respond  to  the  fail- 
ures of  the  system  and  to  respond  to 
the  Impact  on  overall  health  care 
costs.  As  a  physician,  as  one  who  deals 
dally  with  patients,  one  on  one,  who 
has  devoted  his  life  to  caring  for  indi- 
viduals, this  system  is  falling  and  we 
need  to  respond  appropriately. 

Medical  liability  judgments  have  tri- 
pled since  the  1970"s.  Yet,  less  than  half 


of  the  billions  paid  In  medical  liability 
rewards  each  year  actually  go  to  the 
injured  patients. 

If  we  fail  to  reform  the  malpractice 
system,  we  fall  the  victims  of  mal- 
practice. The  amendment  before  us  will 
not  prevent  a  plaintiff  with  a  meritori- 
ous claim  from  suing  and  recovering;  It 
will  in  fact  improve  his  or  her  chances. 
The  courts  will  be  clogged  with  fewer 
spurious  lawsuits  in  cases  that  now  lag 
on  for  1,  2,  3,  4.  or  more  years.  They 
will  move  more  quickly. 

In  closing.  I  fully  support  this 
amendment.  It  will  make  our  civil  jus- 
tice system  more  responsible,  more  ac- 
cessible, more  predictable,  and  most 
Important,  more  equitable.  As  a  physi- 
cian, I  truly  believe  that  better  medi- 
cine will  be  practiced,  to  the  benefit  of 
each  and  every  American. 

Thank  you,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  am 
concerned  about  the  circumstances 
under  which  the  underlying  McConnell 
amendment  Is  being  considered.  The 
Labor  Committee  considered  this  very 
language  earlier  this  week.  Yet,  two  of 
the  amendments  passed  In  committee 
have  been  stripped  from  this  version  of 
the  bill. 

So  what  is  the  point  of  the  commit- 
tee process  if  in  looking  at  these  things 
dellberatlvely,  investigating  them,  if 
the  product  of  the  committee  actually 
is  dropped?  I  might  add  It  has  been 
dropped  In  a  matter  of  1  day.  Even  the 
bill  that  passed  the  committee  was  too 
extreme  a  measure  to  receive  my  vote, 
but  It  was  at  least  better  than  the 
amendment  we  have  before  us. 

Mr.  President,  It  Is  clear  that  medi- 
cal malpractice  liability  is  having  an 
Impact  on  health  care  costs  and  on  the 
availability  of  medical  services,  espe- 
cially in  rural  areas.  I  have  had  a  num- 
ber of  physicians  and  hospital  groups 
come  Into  my  office  to  express  concern 
about  the  costs  of  malpractice  pre- 
miums and  defensive  medicine. 

I  would  like  to  speak  about  the 
Thomas  amendment  that  Is  now  before 
the  Senate.  I  understand  the  concerns 
of  my  colleague  from  Wyoming. 

Over  the  years  I  have  fought  hard  to 
recruit  and  maintain  health  care  pro- 
viders in  rural  areas.  We  changed  Medi- 
care reimbursement  for  physicians 
practicing  In  rural  areas.  I  have  been  a 
strong  supporter  of  Increasing  Federal 
support  for  telemedlclne  that  helps 
providers  In  rural  areas.  What's  more,  I 
have  been  a  long-time  supporter  of  the 
National  Health  Service  Corps. 

Clearly,  we  have  not  done  enough  to 
get  physicians  In  rural  areas.  During 
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the  healtli  care  debate,  I  supported  a 
whole  ran&e  of  provisions  to  Increase 
the  number  of  providers  in  our  rural 
communlMes.  So  this  Is  a  goal  I  sup- 
port strojigly. 

But  I  believe  that  the  Thomas 
amendment  before  the  Senate  is  the 
wrong  way  to  go  in  trying  to  get  more 
physicians  in  rural  areas.  The  proce- 
dure adopted  by  the  Senator  from  Wyo- 
ming is  (jverly  broad  and  unnecessary. 
The  usual  liability  standard  that  ap- 
plies to  a  physician  who  has  never  seen 
a  patient!  before  is  to  act  as  a  reason- 
able physician  would  under  the  cir- 
cumstances. 

It  is  unnecessary  to  raise  the  evi- 
dentiary (Standard  to  clear  and  convinc- 
ing. Thisjftction  would  create  a  unique, 
protected  class  out  of  all  potential  de- 
fendants! 

Black'4  Law  Dictionary  says  that 
clear  an4  convincing  proof  is  proof  be- 
yond a  rfeRsonable— that  is.  well-found- 
ed—doubjti.  The  level  of  proof  is  ex- 
tremely Hsh. 

So  Mri  President,  if  we  adopt  the 
Thomas  !  amendment,  we  would  have 
one  clasfe:  of  providers.  OB  GYN's  who 
saw  the  woman  for  the  first  time  when 
they  del(ilvered  the  baby.  This  is  the 
narrowest  of  the  narrowest  of  the  nar- 
rowest ojf  classes.  We  would  say  In  that 
one  speqific  case  that  the  evidentiary 
standard  would  have  to  be  clear  and 
convincilig.  All  the  others,  of  course, 
are  a  preponderance  of  the  evidence. 

Again. I  it  makes  no  sense  to  do  this 
because  the  same  standard  should 
apply  fojr  all  physicians;  that  Is.  rea- 
sonable tftre  under  the  circumstances. 

As  lon|r  as  the  OB/GYN  delivering  the 
baby  hafe*  in  fact,  utilized  procedures 
that  arp  reasonable  under  the  cir- 
cumstanaes.  then  that  physician  can- 
not be  Held  liable.  It  is  when  they  do 
not  use  (procedures  that  are  reasonable 
under  tlM  circumstances  that  they  may 
become  k  potential  defendant. 

My  cjoncern  extends  beyond  the 
Thomas]  amendment,  however,  to  the 
whole  4tea  of  medical  malpractice. 
Studies  jhave  shown  about  1  percent  of 


Some  suggest  that  this  bill  would  re- 
duce the  cost  of  medical  malpractice. 
Unfortunately,  that  Is  not  the  case. 
The  only  way  to  reduce  the  real  cost  of 
medical  malpractice  in  financial  and 
human  terms  Is  to  reduce  the  incidence 
of  medical  malpractice.  Once  the  mal- 
practice occurs,  the  only  question 
being  determined  by  the  courts  is.  Who 
should  bear  the  cost?  Should  it  be  the 
injured  patient  or  the  people  or  the  in- 
stitutions that  Inflicted  the  Injury? 

While  malpractice  events  are  very 
rare.  It  is  clear  that  when  these  events 
do  occur,  the  party  responsible  should 
make  the  party  whole.  We  should  at- 
tack malpractice  the  same  way  we 
fight  highway  accidents.  No  one.  I  be- 
lieve, has  suggested  that  the  way  to  re- 
duce the  cost  of  motor  vehicle  acci- 
dents is  to  make  it  harder  for  people  to 
get  compensation.  Would  any  reason- 
able person  argue  that  we  can  cut  down 
the  number  of  highway  accidents  if  we 
only  make  it  harder  for  people  to  get 
compensation  for  those  accidents?  I  do 
not  think  anyone  could  make  that  kind 
of  an  argument. 

We  have,  however,  reduced  costs  by 
making  vehicles  safer  by  the  use  of 
seatbelts.  by  vigorous  enforcement  of 
drunk  driving  laws,  and  by  raising  the 
drinking  age.  among  other  actions.  All 
of  these  attacked  costs  of  accidents  by 
preventing  the  accidents  from  happen- 
ing in  the  first  place.  This  bill  does  lit- 
tle to  help  get  the  small  number  of 
physicians  who  are  repeatedly  found 
liable  for  malpractice  out  of  the  oper- 
ating rooms  and  out  of  their  medical 
offices. 

Further,  we  are  in  different  cir- 
cumstances this  year  than  last.  If  the 
Federal  Government  is  going  to  de- 
velop a  comprehensive  national  health 
care  strategy,  it  would  be  appropriate 
to  consider  malpractice  reform  as  one 
aspect  of  that  strategy.  However,  a 
freestanding  bill  such  as  the  one  before 
the  committee  today— that  is.  the 
amendment  before  the  committee 
today — Is   an    unjustified    Interference 


all  hosrjijtal  patients  suffer  from  that     with  a  matter  traditionally  under  con 


sort  of  iji^gligent  injury.  Many  of  them 
do  not  Receive  compensation  for  those 
Injurieslfrom  any  source. 

However,  three  to  five  times  as  many 
cases  a.i^  filed  where  the  patient  suf- 
fered n6  compensable  injury  or  where 
the  injMry  was  not  negligently  in- 
flicted. IThe  policymakers  need  to  ad- 
dress hjciw  to  reduce  the  number  of 
claims  ibrought  with  no  good  reason 
while  a^uring  justice  for  the  claims 
that  ar^  ^justified. 

HoweTCr.  the  McConnell  amendment 
does  not  do  that.  Instead,  it  is  clearly 
antlconBumer  and  would  move  America 
In  the  wrong  direction.  This  bill  would 
impact  tihose  with  the  clearest  cases  of 
injury  who  are  being  undercom- 
pensatetl  under  the  current  system  and 
would  not  reduce  the  number  of  cases 
brought  when  no  compensable  Injury 
occurred. 
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trol  of  the  States,  with  no  strong  Fed- 
eral regulatory  interests. 

I  find  it  quite  curious  that  the  very 
people  who  are  arguing  everything  else 
should  be  turned  over  to  the  States,  in 
this  instance  say  the  Federal  Govern- 
ment knows  what  is  best. 

I  am  not  one  of  those  who  say  that  it 
ought  to  all  be  one  way  or  all  the  other 
way.  I  think  there  are  some  areas  in 
which  the  Federal  Government's  inter- 
est is  prevalent;  there  are  others  in 
which  the  State  government's  interest 
is  prevalent. 

When  I  look  at  questions  of  Federal- 
Ism.  I  base  my  approach  on  whether 
something  ought  to  be  done  by  the 
States  or  the  Federal  Government  by 
looking  at  the  past,  whether  or  not 
there  is  any  overriding  reason  why 
things  should  be  changed  from  what  we 
have  done  in  the  past. 


For  instance,  for  the  entire  past  his- 
tory of  the  United  States,  product  li- 
ability malpractice  cases  compensation 
has  all  been  under  the  jurisdiction  of 
the  States.  I  now  see  no  overriding  rea- 
son why  the  Federal  Government  must 
now  step  In.  States  can  handle  it.  and 
they  have  handled  It  and  they  are  han- 
dling it.  and  they  ought  to  continue  to 
handle  It. 

Again,  I  have  In  the  past  supported 
civil  justice  reforms  In  Instances  where 
a  convincing  Federal  connection  has 
been  shown.  I  believe  such  was  the  case 
in  the  general  aviation  product  liabil- 
ity reform  bill  introduced  by  Senator 
Kassebaum.  and  which  I  voted  for  last 
year.  It  did  pass  and  was  signed  into 
law  by  the  President.  I  believe  there 
was  an  overriding  Federal  interest. 

However,  in  this  Instance  I  see  no 
convincing  reason  to  deprive  the  States 
of  their  traditional  role. 

I  think.  Mr.  President,  that  when  we 
look  at  medical  malpractice  we  really 
have  to  separate  fact  from  fiction  and 
understand  the  mythology  that  Is  out 
there.  About  1  percent,  as  I  say,  of  hos- 
pital patients  become  victims  of  neg- 
ligent medical  injury.  That  Is  not  very 
many,  1  out  of  100.  Roughly  half  of 
those  are  very  minor.  But  about  a 
quarter  of  them  result  in  death  or  seri- 
ous disability. 

The  Harvard  Medical  Practice  Study 
estimates  that  about  150.000  patients 
die  annually  as  a  result  of  medical  mis- 
haps. About  half  of  those  deaths  due  to 
negligence. 

Of  patients  who  suffer  negligent  inju- 
ries, only  about  2  percent  file  claims 
for  compensation.  I  think  that  is  very 
important.  Of  all  of  the  patients  who 
suffer  negligent  injuries,  only  about  2 
percent  file  claims  for  compensation, 
and  many  of  these  will  receive  no  com- 
pensation at  all  for  their  injuries.  Of 
those  who  do.  the  compensation  on  av- 
erage is  less  than  the  economic  losses 
suffi  red.  More  precisely  and  more  per- 
versely, as  the  size  of  the  losses  goes  up 
the  fraction  covered  by  the  settlement 
or  award  goes  down.  That  is.  those  who 
suffer  the  least  serious  injuries  gen- 
erally receive  compensation  two  or 
three  times  their  actual  losses.  But 
those  who  suffer  the  most  devastating 
injuries  and  losses  receive  compensa- 
tion equal  to  only  a  fraction  of  the 
losses  they  have  suffered. 

On  the  other  side  of  the  ledger,  cases 
of  nonnegligent  injuries— noninjuries— 
the  99  percent  of  hospital  patients  not 
entitled  to  compensation  under  the 
law.  the  best  estimate  was  that  about 
0.8  percent  of  these  people  file  claims 
for  compensation.  About  0.8  percent. 
What  we  are  saying  is  for  every  valid 
claim  brought  there  are  three  to  five 
filed  that  should  not  be.  Most  of  those 
are  dismissed  somewhere  along  the  liti- 
gation process. 

This  is  a  s.vstem.  I  think,  in  which 
there  has  been  a  lot  of  myth  and  a  lot 
of  misunderstanding.  The  tort  liability 
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system  provided  compensation  of  only 
about  S7.7  billion,  according  to  a  Rand 
Corporation  study,  about  4  percent  of 
the  total.  They  pointed  out  in  a  recent 
year  Americans  suffered  about  $175.9 
billion  in  direct  losses.  The  tort  system 
only  compensated  for  $7.7  billion  of 
that.  So.  as  an  accident  compensation 
system,  the  tort  system  really  does  not 
do  a  very  good  job.  frankly.  But  it  may 
yield  a  very  powerful  deterrent  effect. 
Perhaps  that  is  really  the  basis  for 
keeping-  the  tort  system,  because  we  do 
want  to  send  a  strong  signal  that  peo- 
ple have  to  act  prudently.  People  have 
to  act  reasonably.  People  cannot  act 
negligently.  And  if  they  act  neg- 
ligently then  they  have  to  be  respon- 
sible for  their  actions. 

We  hear  a  lot  of  talk  around  here 
about  responsibility.  I  introduced  a 
welfare  reform  bill  today.  A  lot  of  peo- 
ple talked  about  responsibility  on  be- 
half of  welfare  recipients.  I  agree  with 
that.  But  I  think  people  ought  to  act 
responsibly,  and  if  they  do  not  act  re- 
sponsibly and  people  get  injured  then 
the  people  who  acted  negligently  have 
to  be  held  accountable. 

This  is  not  a  new  concept.  As  I  stated 
earlier,  this  goes  back  in  common  law 
for  hundreds  of  years.  I  think  it  has 
provided  in  our  country,  and  in  Great 
Britain,  a  system  that  does  engender 
responsibility.  So  that  is  really  what 
we  are  talking  about.  We  should  not 
turn  our  back  on  centuries  of  practice 
without  good  cause. 

In  the  area  of  medical  malpractice  I 
agree  there  are  some  problems,  and  I 
may  offer  amendments  dealing  with 
some  of  them.  But  I  would  proffer  this 
question  to  those  who  want  to  dras- 
tically change  the  medical  malpractice 
system,  the  tort  liability  system,  as  we 
would  under  the  McConnell  amendment 
and  the  Thomas  amendment  thereto.  I 
would  question,  then,  if  we  really  want 
to  lose  the  quality  of  care  that  Ameri- 
cans have  come  to  reasonably  expect  in 
our  health  care  system. 

I  do  not  think  anyone  doubts  that  we 
have  a  very  high  quality  of  care.  We 
may  lack  access  in  rural  areas  and 
other  areas,  and  we  may  lack  coverage 
of  certain  people,  but  no  one  can  doubt 
that  the  quality  of  care  of  our  health 
care  system  is  very  high.  I  heard 
speech  after  speech  last  year,  on  both 
sides  of  the  aisle,  about  how  we  do  not 
want  to  denigrate  in  any  way  or  reduce 
in  any  way  the  quality  of  care.  We 
want  to  keep  a  high  quality  of  care.  We 
want  to  do  whatever  we  can  to  promote 
a  higher  quality  of  health  care  in  this 
country. 

My  question,  then,  to  those  who 
would  change  the  medical  malpractice 
tort  liability  system  is  how  are  you 
going  to  keep  a  high  quality  of  care  if 
those  who  are  the  practitioners  of  med- 
icine are  told  that  if  they  act  neg- 
ligently and  without  reasonable  care 
and  concern,  they  do  not  have  to 
worry,  that  they  are  not  going  to  be 


held  liable,  because  there  will  be  limits 
on  recovery.  Or  in  the  case  of  the 
Thomas  amendment,  which  would  re- 
quire a  mother  to  prove  her  case  of 
malpractice  by  clear  and  convincing 
evidence — what  would  that  do  to  the 
quality  of  care?  That  is  missing  in  this 
debate.  I  was  listening  to  the  others 
talk  today  earlier.  I  think  we  have  to 
bring  it  down  to  that.  If  we  want  a  high 
quality  of  care  we  better  hold  those 
who  practice  medicine  to  a  very  high 
standard. 

Doctors  are  perhaps  the  highest  com- 
pensated of  any  profession  in  our  coun- 
try, and  I  do  not  deny  them  that.  I 
could  not  be  a  doctor.  I  have  said  many 
times  that  those  who  practice  medi- 
cine, God  bless  them — especially  in 
rural  areas  where  they  are  on  call  24 
hours  a  day.  7  days  a  week— frankly  I 
do  not  think  they  get  paid  enough, 
many  times.  So  I  am  not  saying  they 
should  not  be  paid  well— they  earn  it  in 
most  cases. 

What  I  am  saying  is  that  they  are 
well  compensated  and  we  should  hold 
them  to  a  high  quality  of  care.  I  do  not 
know  of  any  doctor  who  would  pur- 
posely inflict  injury  or  damage  on  a  pa- 
tient. I  suppose  there  may  be  a  twisted 
mind  out  there  somewhere  that  would 
do  that,  but  I  do  not  believe  that  is  the 
case.  But  there  are  those  who  may  be 
in  a  hurry,  they  may  think  "I  will  cut 
a  corner  here,  cut  a  corner  there.  It 
will  be  all  right.  Maybe  I  will  not  have 
to  do  this  procedure."  When  in  fact 
there  is  a  set  procedure,  there  are 
standards  to  which  doctors  are  sup- 
posed to  adhere.  And  if  they  adhere  to 
those,  if  they  act  in  a  reasonable  man- 
ner under  the  circumstances,  they  are 
not  liable.  They  are  not  liable  for  what 
happens  to  an  individual  because  of  un- 
foreseen circumstances,  things  beyond 
their  control. 

There  is  not  a  jury  in  this  country.  I 
do  not  believe,  that  would  convict  a 
doctor  or  a  hospital  if  something  hap- 
pened to  a  patient  that  was  totally  be- 
yond their  control,  unforeseen.  It  is  the 
things  that  are  in  their  control  that 
can  be  foreseen— it  is  that  lack  of  due 
care  and  diligence — that  causes  tort 
feasors  to  be  held  accountable  and  lia- 
ble. 

Again,  we  get  back  to  this  quality  of 
care.  We  want  to  keep  a  high  quality  of 
care  and  therefore  we  want  our  medical 
practitioners  to  be  highly  trained, 
highly  qualified.  We  want  them  to  con- 
tinue their  education,  their  medical 
education;  to  be  recertified  all  the 
time.  And  we  want  to  make  sure  when 
they  practice  medicine  they  adhere  to 
the  highest  possible  standards. 

One  way  to  do  that  is  to  say.  "Look. 
if  you  do  not.  you  are  going  to  be  held 
liable  in  a  tort  liability  system  that 
has  been  time-tested  over  600  years  to 
make  sure  people  do  In  fact  act  respon- 
sibly." 

Mr.  President.  I  read  over  some  re- 
cent malpractice  cases.  I  think,  if  you 


read  them,  what  you  find  is  that  these 
are  people  like  you  and  me.  These  are 
people,  ordinary  citizens,  going  on 
about  their  business.  Yet.  the  medical 
practitioners  who  treated  them  did  not 
adhere  to  reasonable  procedures  under 
the  circumstances  and  are  liable. 

I  think  there  is  always  concern  when 
any  of  us  go  to  a  hospital  and  are  put 
under  a  doctor's  care.  We  put  a  lot  of 
faith  and  trust  in  our  doctors,  we  real- 
ly do.  And  99  percent  of  the  time,  that 
trust  is  well  placed.  I  think,  as  Senator 
Wellstone  said  earlier,  one  rotten 
apple  can  spoil  the  basket.  It  could 
spoil  the  basket  even  more  if  we  do  not 
have  a  tort  system  that  holds  these 
people  accountable. 

I  sum  up  by  saying  the  Thomas 
amendment  Is  way  out  of  the  ballpark 
because  it  exempts  a  very  narrow  class 
from  being  responsible  at  all.  The 
McConnell  amendment  takes  the  mal- 
practice bill  that  passed  the  Labor 
Committee  just  2  days  ago.  strips  out 
the  amendments  that  were  offered,  and 
then  offers  it  as  an  amendment  on  this 
bill.  As  I  said.  I  could  not  even  support 
the  bill  as  it  came  through  the  com- 
mittee even  with  the  amendments. 
Now  this  makes  it  even  worse. 

So  I  assume  motions  will  be  made  to 
table  the  Thomas  amendment  and  the 
McConnell  amendment.  I  hope  those 
motions  are  successful.  I  think  the 
quality  of  care,  especially  the  quality 
of  health  care  in  this  country,  would 
drop  precipitously  if  either  one  or  both 
of  those  amendments  were  adopted. 
Mr.  President.  I  yield  the  floor. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  in  strong  support  for  and  to  offer  a 
few  remarks  on  behalf  of  the  amend- 
ment put  forward  by  my  colleague  Sen- 
ator McConnell,  Senator  Lieberman. 
and  m.yself. 

I  think  this  amendment  is  a  mod- 
erate, measured  approach  to  medical 
liability  reform.  It  is  very  difficult  for 
us  to  debate  any  type  of  liability  re- 
form in  the  Congress,  in  the  Chamber 
of  the  Senate  or  in  the  House  of  Rep- 
resentatives, without  getting  into 
worst  case  scenarios.  There  is  none 
that  we  are  more  sensitive  regarding,  I 
think,  than  medical  liability  reform. 

I  have  a  great  deal  of  confidence  in 
the  Senator  from  Kentucky  [Mr. 
McConnell]  and  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  who  have 
spent  a  lot  of  time  trying  to  bring 
forth  the  difficult  aspects  of  this  issue 
in  the  most  acceptable  consensus  that 
really  does  give  us  some  successful  and 
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constructive  results  to  a  problem  that 
really  troubles  everyone  in  one  way  or 
another. 

I  know  that  we  have  already  heard 
some  of  the  specific  provisions  of  the 
McConneJl  amendment,  but  if  I  may, 
Mr.  President,  I  would  like  to  reiterate 
some  of  ^liem  that  I  think  are  particu- 
larly usediil  and  important  to  remem- 
ber. One„  that  there  is  full  recovery  of 
economic  and  noneconomic  damages. 
The  amendment  allows  injured  pa- 
tients to  recover  complete  compen- 
satory damages.  It  places  no  limita- 
tions on  jthe  amount  claimants  may  re- 
cover fot  economic  damages  such  as 
out-of-paoket  medical  expenses,  reha- 
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This  is  a  small  step  in  the  right  di- 
rection and  one  that  has  to  be  taken 
with  some  care,  but  I  think  we  would 
all  agree  that  a  better  means  of  obtain- 
ing information  for  consumers  would 
be  beneficial  and  useful. 

Much  has  been  said  in  the  Chamber 
today  both  pro  and  con,  and  I  do  not 
like  to  be  repetitive,  but  I  think  there 
are  some  things  that  are  worth  repeat- 
ing. W'hile  we  have  different  thoughts 
on  this.  I  think  all  of  us  are  struggling 
to  find  some  better  means  of  address- 
ing tort  reform  and  answering  the 
problems  that  exist  today  in  a  society 
in  which  we  have  all  become  so  very  li- 
tigious, that  as  we  weave  this  web  of 


bilitatio^  costs,  lost  wages,  cost  of  do-    ever  greater  litigiousness,  I  think  we 


mestic  services,  and  noneconomic  dam 
ages  suet  as  pain  and  suffering,  mental 
anguish,!  and  loss  of  companionship. 
The  ameindment  that  is  before  us  cur- 
rently contains  a  cap  on  punitive  dam- 
ages of  ^0,000  or  three  times  the  eco- 
nomic loBses,  whichever  is  greater. 

I  understand  there  are  discussions 
ongoing  inow  with  Senator  Snowe  and 
others  alt)Out  punitive  damages.  I  would 
just  like|  to  say  for  myself,  Mr.  Presi- 
dent, whatever  agreement  can  be 
reached- -i  think  Senator  McConnell 
as  well  ie  a  party  to  this— if  we  can 
reach  an  Agreement  with  the  chairman, 
Senator  (Jorton,  on  what  type  of  puni- 
tive daniiges  language  we  would  want 
to  have,  11  think  there  would  be  strong 
support  tor  that.  So  that  is  still  ongo- 
ing and  iebated. 

There  \$  a  limit  on  attorneys"  fees  to 
ensure  that  injured  patients  recover  a 
greater  itare  of  their  medical  liability 
awards.  The  attorneys'  contingency 
fees  are  limited  to  33V3  percent  of  the 
first  $150!,OOO  award  and  25  percent  of 
awards  b  excess  of  $150,000.  This  is 
identica  to  the  provisions  contained  in 
the  bill  that  Senator  Kennedy  intro- 
duced last  year. 

There  Js  also  the  State  alternative 
dispute  iiesolution.  Many  in  the  legal 
profession  and  outside  the  legal  profes- 
sion bel;  ^ve  we  need  to  do  more  to  en- 
courage Alternative  dispute  resolution, 
to  promafte  the  resolution  of  claims  in 
a  more  i;t)nvenient  and  timely — and  let 
me  stress  timely— manner  because 
years  caii  go  by  in  which  most  of  those 
who  neei  assistance  are  frequently  tied 
up  in  tlie  courts  waiting  to  see  what 
happens  This  will  be  a  means  of  get- 
ting a  more  timely  redress  and  in  an 
affordable  manner. 

The  amendment  encourages  States  to 
experimant  with  the  alternative  dis- 
pute resolution  and  requires  the  U.S. 
Attorney,*  General  to  provide  technical 
assistanoe  to  States  regarding  various 
ADR  m^c^hanisms. 

FinallW.  thanks  to  the  contributions 
of  Senatjor  Jeffords,  the  amendment 
requires  i  the  Agency  for  Health  Care 
Policy  Jind  Research,  in  consultation 
with  puojlic  and  private  sector  entities 


are  doing  a  great  disservice  to  those 
perhaps  most  in  need  of  redress  in  the 
courts. 

The  current  liability  system  carries 
great  human  and  economic  costs.  It 
does  not  work  well  for  anyone — not  for 
doctors,  not  for  hospitals,  not  for  fami- 
lies, and  not  for  injured  patients. 

Under  the  present  system,  it  takes  an 
average  of  5  years  from  the  time  a  pa- 
tient is  injured  to  resolve  a  mal- 
practice case.  That  is  really  inexcus- 
able. 

The  Rand  Corp.  has  found  that  only 
40  cents  of  every  dollar  spent  in  medi- 
cal liability  litigation  reaches  injured 
patients.  The  rest  goes  to  court  costs 
and  attorneys'  fees. 

The  United  States  has  the  world's 
most  expensive  tort  system.  At  2.3  per- 
cent of  GDP,  U.S.  tort  costs  are  sub- 
stantially higher  than  those  of  any 
other  country  and  two  and  a  half  times 
the  average  of  all  developed  countries. 

The  Harvard  Medical  Practice  Study, 
based  on  a  review  of  31.429  medical 
records  in  51  New  York  hospitals,  found 
that  only  1  in  16  injured  patients  actu- 
ally received  compensation.  On  the 
other  hand,  the  study  concluded  that 
half  of  the  malpractice  claims  that 
were  filed  were  without  merit. 

Moreover,  according  to  a  1992  survey 
by  the  American  College  of  Obstetri- 
cians and  Gynecologists,  12.3  percent  of 
the  OB/CYN's  nationally  gave  up  ob- 
stetrics in  1992  as  a  direct  result  of  li- 
ability concerns. 

I  know  in  my  own  State  of  Kansas,  it 


I  do  not  believe  there  is  a  need  for  ab- 
solute uniformity  in  this  area.  But  I  do 
believe  it  is  important  to  set  some  very 
clear,  minimum  Federal  standards  that 
all  States  must  meet. 

Let  me  just  explain  why  I  think  that 
is  important. 

The  amendment  does  not  preempt 
States  from  going  further  with  medical 
malpractice  reforms  that  they  may  de- 
cide are  necessary.  They  may  go  fur- 
ther. 

California,  for  Instance,  now  caps 
noneconomic  damages  at  $250,000.  I 
think  this  is  the  best  way  to  balance 
the  need  for  some  State  flexibility  with 
the  need  for  greater  certainty  and  pre- 
dictability in  the  system. 

When  I  mention  California  capped 
noneconomic  damages,  let  me  just  reit- 
erate, this  amendment  does  not  cap 
noneconomic  damages.  But  California 
would  not  be  preempted  because  it 
would  go  even  further. 

What  this  does,  to  a  certain  extent,  is 
set  a  floor  below  which  there  could  not 
be  changes  made  and,  therefore,  it  adds 
a  certainty  and  a  predictability  that  I 
think  will  enable  cases  to  be  resolved 
in  a  timely  fashion.  Without  some 
sense  of  specificity.  I  think  we  lose  this 
timeliness,  lose  the  ability  to  move  the 
process  forward. 

I  believe  that  setting  a  minimum 
level  of  medical  liability  reforms  is 
necessary  to  continue  development  of  a 
cost-effective  private  health  care  sys- 
tem. 

Moreover,  there  is  a  direct  and  com- 
pelling Federal  interest  in  reforming 
our  outmoded  medical  liability  system. 
One-third  of  the  total  health  care 
spending  in  this  country  is  paid  by  the 
Federal  Government  through  Medicare 
and  Medicaid  Programs. 

Finally,  as  my  colleague.  Senator 
Frist,  knows  perhaps  better  than  any- 
one else  in  this  body,  health  care  serv- 
ices are  increasingly  becoming  re- 
gional, if  not  national.  Senator  Frist 
from  Tennessee  was  a  surgeon  prior  to 
his  coming  to  the  U.S.  Senate. 

Fo  ■  example,  some  of  the  finest  med- 
ical facilities  in  the  United  States, 
such  as  the  Mayo  Clinic  in  Minnesota. 
Stanford  University  in  California. 
Barnes  Hospital  in  Missouri,  and  the 
Cleveland  Clinic  in  Ohio— and  I  do  not 


is   becoming   increasingly   difficult,    if  want  to  leave  others  out— are  examples 

not   impossible,    to   find   obstetricians  of    important    regional    centers    that 

and  gynecologists  who  will  go  into  the  treat  patients  from  across  the  Nation 

smaller,   more   rural  communities  be-  and  around  the  world, 

cause  of  the  high  cost  of  insurance  that  That   is  why.   it  seems   to   me,   the 

they  must  carry  versus  the  number  of  more  we  can  begin  to  start  with  some 

patients  that  they  may  see.  So  it  be-  very     important     but     moderate     ap- 


comes  an  increasingly  difficult  prob- 
lem in  ways  that  we  perhaps  do  not  re- 
alize. 

I  would  just  like  to  say  a  few  addi- 
tional words  about  the  preemption  pro- 
visions of  the  McConnell  amendment.  I 
know  this  is  a  concern  to  some  and  I 
am  sympathetic  to  that.  How  far  do  we 


to  establish  guidelines  on  quality  as-  go  at  the  Federal  level  to  preempt  the 
surancel ,  patient  safety,  and  consumer  various  State  laws  that  provide,  in  this 
informatjlon. 


case,  guidance  for  litigation? 


proaches  to  medical  liability  reform,  I 
think  we  take  a  big  step  forward  in  as- 
suring not  only  the  access  and  timely 
access  to  redress,  but  we  also  provide 
the  stability  and  some  assurance  of 
what  actually  is  out  there  in  the  way 
of  costs. 

It  should  not,  in  any  way.  close  the 
doors  to  those  who  need  redress  in  the 
courts.  But  it  should  make  us  all  mind- 
ful of  being  able  to  change  the  system 
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that  is  getting  out  of  hand.  And  in  our 
own  responsibility,  whether  it  is  here 
on  the  floor  of  the  Senate  or  individ- 
ually, we  have  to  address  and  take  re- 
sponsibility for  a  growing  environment 
that  I  think  creates  problems  for  each 
and  every  one  of  us. 

Mr.  President.  I  would  just  like  to 
strongly  urge  my  colleagues  to  support 
the  McConnell-Lieberman-Kassebaum 
amendment.  I  know  that  we  have  a 
somewhat  bumpy  path  ahead  on  this, 
but  I  am  hopeful  that  we  can  move  for- 
ward with  the  debate.  Those  who  object 
have  laid  out  some  of  their  objections. 
But  I  think  it  is  time  for  us  to  vote  and 
move  forward  and  get  to  the  heart  of 
the  matter. 
Thank  you.  Mr.  President. 
I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  should 
like  to  say  how  much  I  appreciate  the 
thoughtful  presentation  of  my  col- 
league, usually  seatmate,  the  chairman 
of  the  Labor  Committee,  on  which  I 
serve,  the  Senator  from  Kansas,  in  this 
connection.  She  has  felt  the  necessity 
of  moderate,  not  extreme,  reforms  in 
medical  malpractice  legislation  for 
many  years.  And  she  now,  I  believe, 
has  had  the  first  opportunity  ever  to 
discuss  legislation  of  that  sort  on  the 
floor  of  the  U.S.  Senate.  I  strongly  sus- 
pect it  may  not  be  the  last  such  time, 
but  it  at  least  marks  a  thoughtful  and 
balanced  beginning  presentation  of  a 
serious  challenge  to  our  entire  health 
care  system. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
thank  the  Senator  from  Washington. 
Senator  Gorton  has  provided,  I  be- 
lieve, a  very  important  vehicle  in  his 
product  liability  legislation  to  which 
we  are  wanting  to  add  this  amendment 
and  want  to  do  so  in  a  constructive 
way  that  will  be  an  addition  to  the 
product  liability  bill  before  us. 

I  know  that  Senator  McConnell, 
Senator  Lieberman.  and  myself  want 
to  do  all  that  we  can  to  be  supportive 
of  the  product  liability  bill  and  we 
want  to  work  to  make  any  changes  in 
the  medical  liability  reform  amend- 
ment that  would  fit  with  the  broader 
product  liability  bill.  To  that  end,  I 
think,  as  the  Senator  from  Washington 
knows,  we  will  do  all  we  can  to  be  help- 
ful. 
Thank  you,  Mr.  President. 
I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Thank  you,  Mr.  Presi- 
dent.  I  rise   today  as  a  supporter  of 


product  liability  reform  to  discuss  an 
important  issue  which  this  reform  ef- 
fort has  so  far  failed  to  address  and  I 
believe  should  be  addressed. 

The  problem  is  excessive  court  se- 
crecy. Far  too  often  the  court  system 
allows  vital  information  that  is  discov- 
ered in  product  liability  litigation  and 
which  directly  bears  on  public  health 
and  safety  to  be  covered  up,  to  be 
shielded  from  families  whose  lives  are 
potentially  at  stake  and  from  the  pub- 
lic officials  that  we  have  appointed  to 
protect  our  health  and  safety.  All  this 
happens  because  of  the  so-called  pro- 
tective orders,  which  are  really  gag  or- 
ders, issued  by  courts  and  which  are  de- 
signed to  keep  information  discovered 
in  the  course  of  litigation  secret  and 
undisclosed. 

Typically,  injured  victims  agree  to  a 
defendant's  request  to  keep  lawsuit  in- 
formation secret.  They  agree  because 
defendants  threaten  that  without  se- 
crecy, they  will  refuse  to  pay  a  settle- 
ment. Victims  cannot  afford  to  take 
such  chances,  and  while  courts  in  these 
situations  actually  have  the  legal  au- 
thority to  deny  requests  for  secrecy, 
typically  they  do  'not.  because  both 
sides  have  agreed  and  judges  have 
other  matters  that  they  prefer  to  at- 
tend to. 

So.  Mr.  President,  secrecy  has  be- 
come the  rule  in  civil  litigation,  even 
though  it  causes  harm  and  suffering  to 
millions  of  other  Americans.  For  exam- 
ple, 1  million  women  who  received  sili- 
con breast  implants  in  the  1980's  were 
denied  crucial  information  demonstrat- 
ing the  hazards  of  implants.  The  infor- 
mation was  uncovered  in  a  1984  law- 
suit, but  it  was  kept  secret  by  a  court 
order  until  1992.  So  what  do  we  oay  to 
these  women?  How  do  we,  as  a  civilized 
society,  justify  the  secrecy  orders  that 
prevented  them  from  making  informed 
choices  about  what  they  were  putting 
into  their  bodies? 

What  do  we  say  to  the  scores  of 
young  children  injured  while  playing 
on  defective  merry-go-rounds  that  re- 
mained on  the  market  for  over  a  dec- 
ade because  many  lawsuit  settlements 
concerning  this  sickening  product  were 
kept  secret  from  the  public  and  from 
the  Consumer  Product  Safety  Commis- 
sion. These  children,  most  of  them 
under  6  years  of  age.  lost  their  fingers, 
their  hands,  and  feet. 

Another  case  involves  Fred  Barbee.  a 
Wisconsin  resident  whose  wife,  Carol, 
died  because  of  a  defective  heart  valve. 
We  learned  in  a  Judiciary  Committee 
hearing  more  than  4  years  ago  from 
Mr.  Barbee  that  months  and  years  be- 
fore his  wife  died,  the  valve  manufac- 
turer had  quietly,  and  without  public 
knowledge,  settled  dozens  of  lawsuits 
in  which  the  valve  defects  were  clearly 
demonstrated. 

So  when  Mrs.  Barbee's  valve  mal- 
functioned, she  rushed  to  a  health  clin- 
ic in  Spooner.  WI,  thinking,  as  did  her 
doctors,  that  she  was  suffering  from  a 
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heart  attack.  As  a  result  of  this  mis- 
diagnosis, Mrs.  Barbee  was  treated  in- 
correctly, and  she  died. 

To  this  day,  Mr.  Barbee  believes  that 
but  for  the  secret  settlement  of  heart 
valve  lawsuits,  he  and  his  wife  would 
have  been  aware  of  the  valve  defect  and 
his  wife  would  be  alive  today. 

As  a  last  example,  Mr.  President,  let 
me  tell  you  about  a  family  which  we 
must  call  the  Does  because  they  are 
under  a  secrecy  order  and  afraid  to  use 
their  own  names  when  talking  to  us. 
The  Does  were  the  victims  of  a  tragic 
medical  malpractice  that  resulted  in 
serious  brain  damage  to  their  child.  A 
friend  of  the  Does  is  using  the  same 
doctor,  but  Mrs.  Doe  is  terrified  of  say- 
ing anything  to  her  friend  for  fear  of 
violating  the  secrecy  order  that  gov- 
erns her  lawsuit  settlement.  Mrs.  Doe 
is  afraid  that  if  she  talks,  the  defend- 
ant in  her  case  will  suspend  the  ongo- 
ing settlement  payments  that  allow 
her  to  care  for  her  injured  child. 

What  sort  of  court  system  prohibits  a 
woman  from  telling  her  friend  that  her 
child  might  be  in  danger?  Mr.  Presi- 
dent, the  more  disturbing  question  is 
this:  What  other  secrets  are  currently 
held  under  lock  and  key  which  could  be 
saving  lives  if  they  were  made  public? 
Last  year,  during  debate  on  the  prod- 
uct liability  bill,  we  began  a  discussion 
about  court  secrecy  reform,  and  we 
should  continue  that  discussion  today. 
I  favor  a  simple  change  in  the  system 
that  would  not  prohibit  secrecy  but 
merely  send  a  signal  to  judges  to  more 
carefully  consider  the  public  interest 
before  drawing  the  veil  of  confidential- 
ity over  crucial  information. 

That  change  would  work  as  follows: 
In  cases  affecting  public  health  and 
safety,  courts  would  apply  a  balancing 
test.  They  could  permit  secrecy  only  if 
the  need  for  privacy  outweighs  the 
public's  need  to  know  about  potential 
health  or  safety  hazards.  This  change 
in  the  law  would  ensure  that  courts  do 
not  carelessly  and  automatically  sanc- 
tion secrecy  when  the  health  and  safe- 
ty of  the  American  public  is  at  stake. 
At  the  same  time,  it  would  still  allow 
defendants  to  obtain  secrecy  orders 
when  the  need  for  privacy  is  significant 
and  substantial.  The  court  secrecy  re- 
form I  have  suggested  is  not 
antibusiness.  Business  people  want  to 
know  about  dangerous  and  defective 
products,  and  they  want  regulatory 
agencies  to  have  the  information  nec- 
essary to  protect  the  public. 

And  so  in  summary,  Mr.  President, 
the  product  liability  bill  that  we  are 
debating  today  is  all  about  striking  a 
better,  more  reasonable  balance  be- 
tween plaintiffs  and  defendants  in 
product  liability  lawsuits.  The  change 
that  I  propose  in  our  court  secrecy 
laws  is  also  about  striking  a  better  bal- 
ance in  product  liability  lawsuits,  a 
better  balance  between  the  private  par- 
ties involved  in  litigation  and  the  mil- 
lions    of    American     consumers     who 
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today  atfe  being  kept  in  the  dark  in 
many  cages  because  of  court  secrecy. 

I  hop<t  my  colleagues  who  support 
product  liability  reform  will  recognize 
the  need  to  deal  with  this  very  serious 
issue.  Rgiform,  after  all.  is  a  two-way 
street.  I  thank  the  Chair  and  I  suggest 
the  absence  of  a  quorum. 

The  JPRESIDING  OFFICER  (Mr. 
GREGG).  The  clerk  will  call  the  roll? 

The  apBistant  legislative  clerk  pro- 
ceeded tb  call  the  roll. 

Mr.  K(pHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  loall  be  rescinded. 

The  PJRESIDING  OFFICER.  Without 
objectiojti,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  kOhL.  Mr.  President.  I  ask  unan- 
imous c  Dffisent  that  my  Judiciary  Com- 
mittee liaw  clerk.  Julie  Selsberg,  be 
given  floor  privileges  during  the  debate 
on  the  product  liability  legislation. 

The  ijilESIDING  OFFICER.  Without 
objectioi^,  it  is  so  ordered. 

Mr.  K  3HL.  I  suggest  the  absence  of  a 
quorum  i 

The  PRESIDING  OFFICER.  The 
clerk  wi  ijl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  iURNS.  Mr.  President.  I  ask 
unanimpus  consent  that  the  order  for 
the  quo  -Urn  call  be  rescinded. 

The  IfRESIDING  OFFICER.  Without 
objectic  i!i.  it  is  so  ordered. 

Mr.  B[|rNS.  Mr.  President.  I  rise  this 
afternooh  in  support  of  the  McConnell 
amendnpnt  to  the  Product  Liability 
Reform  Act  that  is  now  being  consid- 
ered be  pre  this  body.  If  there  was  one 
thing  that  was  made  clear  last  year 
during  ;|ie  health  care  debate,  it  was  a 


tions.  insurance,  and.  yes.  Government 
regulations  in  their  life,  and  how  that 
increases  just  the  price  of  an  office 
call. 

The  McConnell  amendment  is  a  per- 
fect fit  on  this  product  liability  reform 
bill.  I  am  glad  to  see  the  House  has  in- 
cluded it  and  that  this  body  is  consid- 
ering it  now.  The  product  in  this  cjise 
is  health  care  services.  I  am  not  trying 
to  say  that  people  do  not  deserve  mal- 
practice awards.  As  in  any  business, 
people  are  fallible,  judgment  is  not  al- 
ways true,  and  accidents  do  happen.  I 
think  we  tend  to  hold  health  care  pro- 
viders to  a  higher  standard  because 
much  of  the  time  they  hold  our  lives  in 
their  hands. 

But  malpractice  claims  are  made 
more  often  than  necessary.  Of  the  bil- 
lions of  dollars  spent  on  medical  liabil- 
ity, 50  cents  of  every  premium  dollar 
goes  to  the  attorneys  and  not  to  the  in- 
jured patients  that  this  system  was 
meant  to  help.  If  our  goal  is  to  direct 
health  care  dollars  into  the  legal  sys- 
tem for  the  attorney  fees  and  court 
costs,  then  we  should  not  enact  liabil- 
ity reform.  However,  if  the  patient  is 
our  priority,  and  if  quality  of  care  is 
Important  to  us.  then  this  provision  is 
essential. 

One  area  that  I  am  very  interested  in 
is  the  contingency  reform  provisions  in 
this  amendment.  This  provision  will 
help  to  address  some  of  the  sizable 
costs  in  the  system  by  limiting  an  at- 
torney's contingency  fee  to  33'.^  per- 
cent for  the  first  $150,000  and  25  percent 
of  any  amount  over  $150,000.  The  real 
travesty  of  justice  here  is  the  amount 
of  the  health  care  liability  award  that 
goes  to  the  attorneys.  The  contingency 
fee  was  intended  to  be  the  poor  man's 
key  to  the  courthouse.  According  to 
the  evidence  from  a  1990  Harvard  medi- 


from  my  constituents.  I  always  have 
and  I  always  will.  But  I  also  keep  a 
pulse  on  what  is  going  on  around  the 
Nation. 

In  a  recent  public  opinion  strategist 
poll  linking  people  to  groups  that  rep- 
resent America's  values.  I  tell  you 
what,  attorneys,  kind  of  with  us.  are 
running  pretty  low.  But  for  the  sure 
reason  for  that,  maybe  we  should  ex- 
amine the  system.  Incidentally,  doc- 
tors were  near  the  top  of  the  poll. 

So  I  urge  my  colleagues  to  support 
the  McConnell-Kassebaum  amendment. 
After  all.  it  was  just  a  couple  of  years 
ago  that  Senator  Kassebaum  worked 
on  a  medical  plan,  and  this  was  in- 
cluded in  her  plan  then  so  this  is  not  a 
new  idea.  It  is  an  idea  that  has  been  ac- 
cepted by  the  American  people  and  it  is 
an  idea  whose  time  has  come.  These 
two  amendments  together  will  meet 
the  needs  of  the  injured  patients  who 
deserve  to  be  fairly  compensated  and 
society  which  needs  to  reduce  trans- 
action costs  and  eliminate  windfall 
judgments.  But  above  all.  it  will  allow 
us  to  continue  to  promote  the  highest 
quality  medical  care  for  our  people, 
our  consumers  in  this  country,  and 
maintain  that  high  quality  for  years  to 
come.  It  is  very  important  that  this  be 
a  part  of  this  package  whenever  we  go 
to  conference  and  when  it  becomes  law. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  wish 


need  fori  medical  malpractice  reform      

not  jus,  to  curb  the  need  for  defensive    cal  malpractice  study  in  New  York,  the    to  review ^for  the  Mer^^^rs^where^we 

medlciiii— and  some  still  argue  about    contingency    fee    is    not    serving    this 

function  very  well. 

Most  folks  with  small  health  care  in- 
jury claims  never  get  access  to  the 
civil  justice  system  because  the  contin- 
gency fee  stimulates  lawyers  to  be  pri- 
marily Interested  in  the  big  ticket 
cases.  It  is  the  same  incentive  that 
drives  the  lawsuit  lottery,  encouraging 


the  extint  to  which  that  contributes  to 
our  rlsi  iig  costs  in  medical  care — but  to 
get  a  h  liidle  on  this  incredible  amount 
of  litigiJtion  our  society  now  seems  to 
take  partt  in. 

In  MDitana  I  have  talked  with  sev- 
eral of  Qur  rural  doctors  who,  through 
no  faul  :>  of  their  own,  have  outrageous 


are  this  afternoon  on  the  malpractice 
insurance  proposal  offered  by  Senator 
McConnell.  and  now  added  to  by  Sen- 
ator Kassebaum. 

Process  is  really  not  always  impor- 
tant, but  the  Senate  has  a  process  to 
ensure  adequate  consideration  to  meas- 
ures such  as  these.  We  will  have  a 
chance  to  revisit  the  substance  of  some 


malpraitice  premiums.  I  recently  had  a    lawyers  to  take  cases  with  a  sympa-    of  these  measures  during  the  course  of 


primary  care  doctor  in  my  office  who 
pays  $;id.000  a  year  in  premiums.  To 
those  folks  who  practice  in  more  urban 
areas  aind  have  extended  practices, 
$38,000  "iiight  not  sound  like  much.  But 
it  is  a  feig  ticket  in  a  rural  State.  To 
t6p  thslj  off.  he  is  yet  to  be  sued.  But, 
yet,  to  protect  himself,  he  cannot  avoid 
paying  this  premium.  Of  course,  we 
know  Who  pays  for  that^the  people 
who  u^e  his  services.  On  top  of  this 
cost  oi  practice,  he  has  overhead  ex- 
penses, too.  It  is  no  wonder  the  cost  of 
services  and  fees  continues  to  go  up.  In 
fact,  I !  was  astounded  to  find  out  the 


thetic  plaintiff  even  if  there  is  no  neg- 
ligent care.  In  many  States,  the  con- 
tingency fee  is  growing.  Though  tradi- 
tionally the  norm  is  one-third  of  the 
plaintiffs  payment,  the  standard  is 
growing  to  40  percent  and.  yes,  50  per- 
cent contingency  fees  are  becoming 
more  and  more  common.  This  fee  cov- 
ers only  the  attorney's  professional  fee. 
Litigation  expenses  are  deducted  sepa- 
rately from  the  plaintiff's  recovery  and 
they,  too,  can  be  quite  high. 

I  am  proud  to  say  that  the  Montana 
Legislature  has  just  passed  legislation 
to  cap  the  fee  and  reform  our  medical 


other  day  from  a  group  of  doctors  what  liability  system,  the  Montana  State 
an  office  call  would  cost  if  it  were  not  Legislature  that  just  adjourned  prior 
for  a  Ipt  of  extenuating  rules,  regula-     to  the  Easter  break.   I  take  my  lead 


consideration  of  the  McConnell  amend- 
ment. But  since  I  referred  earlier  to 
the  actions  of  our  committee.  I  wanted 
to  at  least  give  the  Senate  an  idea  of 
what  we  have  been  doing,  and  what  the 
result  of  our  deliberations  has  been. 

The  amendment  described  by  the 
Senator  from  Kentucky  is  not  the 
product  of  consideration  by  the  Labor 
and  Human  Resources  Committee. 
That  committee,  under  the  chairman- 
ship of  Senator  Kassebaum,  spent  a 
full  day  this  week  and  half  a  day  ear- 
lier this  month  debating  a  bill  vir- 
tually identical  to  the  amendment 
Senator  McConnell  has  offered  today. 
Members  heard  each  other's  argu- 
ments, compared  their  experiences  in 
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their  own  States,  and  worked  In  a  col- 
legia! and  good-faith  fashion  to  craft  a 
better  bill. 

Three  very  important  amendments 
were  adopted.  First,  there  was  an 
amendment  offered  by  Senator  DODD 
that  removed  the  cap  on  punitive  dam- 
ages, providing  a  more  structured  proc- 


cepted.  That  provided  that  the  jury  McConnell  amendment  has  been  re- 
would  make  the  determination  as  to  jected,  much  of  it,  by  the  Labor  and 
whether  there  should  be  the  punitive    Human  Resources  Committee.  We  con- 


damages  and  the  judge  would  make  the 
judgment  to  set  the  amount  and  there 
would  be  a  criteria  as  to  how  that 
amount  would  be  reached.  That  was  ac- 
cepted by  the  committee  after  good  de- 


sidered  it  and  decided  it  should  be  re- 
ported without  taking  into  consider- 
ation   the    Dodd    and    the    Abraham 
amendment. 
So  I  hope  the  Members  will  recognize 


r,f  .^^    l^^""^   -^"^   i'"''^    determines    bate   and   discussion   about   reviewing    the  circumvention  of  the  committees 


whether  the  punitive  damages  are  war 
ranted  and  the  judge  sets  the  amount. 

Now.  I  just  want  to  mention  that  pu- 
nitive damages  in  malpractice  cases 
are  extremely  rare.  However,  of  those 
cases  that  do  merit  punitive  damages, 
68  percent  involve  sexual  abuse  of  pa- 
tients by  the  medical  profession.  So  in 
addition  to  a  very  high  standard  that 
was  established  in  the  McConnell  bill, 
there  is  also  a  cap  on  the  punitive  dam- 
ages. They  establish  a  very  high  stand- 
ard, but  make  it  virtually  impossible 
to  reach  that  very  high  standard. 

In  the  consideration  of  this  bill  by 
the  committee,  we  talked  about  the 
egregious  nature  of  sexual  abuse  In  a 
medical  setting,  cases  in  which  a 
woman  is  anesthetized  and  then 
abused,  for  instance.  We  thought,  even 
if  you  are  going  to  have  a  cap  on  puni- 
tive damages,  those  circumstances  are 
so  outrageous  that  we  should  allow  an 
exemption — if  women  are  able  to  reach 
the  burden  of  proof  established  in  the 
legislation,  there  should  be  the  ability 
to  go  above  the  cap  In  the  McConnell 
amendment.  This  was  virtually  unani- 
mously supported  by  the  members  of 


what  had  happened  in  the  States. 

I  was  interested  to  hear  my  friend 
and  colleague  from  Montana  say, 
■'Well,  Montana  has  just  adopted  a 
good  program  on  the  issue  of  mal- 
practice." 

Well,  he  might  as  well  kiss  that  good- 
bye, because  we  are  going  to  preempt 
that  under  the  McConnell  amendment. 

I  am  not  sure  that  everyone  under- 
stands in  this  body,  when  I  listen  to  my 
colleague  say  we  adopted  a  program 
out  in  Montana  and  it  is  on  the  books 
now  and,  thank  God,  we  are  going  to 
have  a  bill  that  is  going  to  reach  the 
needs  of  the  people  of  program.  Well,  I 
am  telling  you  this  program  is  prob- 
ably going  to  preempt  it  in  some  form 
or  shape  and  that  will  be  true  about 
Wyoming  and  Montana  and  other 
States. 

But,  nevertheless,  we  brought  about 
some  changes  with  the  Dodd  amend- 
ment on  the  punitive  damages. 

And  then  we  had  the  Abraham 
amendment  that  permitted  the  States 
to  opt  out  of  any  and  all  reforms  in 
this  bill.  I  would  have  preferred  a 
broader    form    of   nonpreemption    lan- 


the   committee.   This   is  a  matter  of    guage,  but  the  committee  debated  the 


great  interest  to  the  women  of  this 
country:  not  just  those  who  have  been 
involved  in  cases  with  punitive  dam- 
ages, but  as  a  message  to  all  that  this 
is  an  issue  so  reprehensible  it  is  going 
to  receive  the  attention  of  the  Con- 
gress of  the  United  States. 

Now,  that  is  out.  That  is  out  in  the 
McConnell  amendment. 

We  had  a  good  deal  of  consideration. 
We  had  evidence  not  only  of  that  kind 
of  activity,  we  also  had  evidence  where 
we  had  doctors  who  are  practicing  med- 
icine and  committing  negligence  when 
they  are  under  drugs  and  also  under  al- 
cohol. We  wanted  to  have  that  as  an 
exemption  of  punitive  damages.  No. 
that  was  rejected  and  it  is  rejected  in 
the  McConnell  amendment. 

We  wanted  to  also  lift  from  punitive 
damages    those    circumstances    where 


matter  at  length  and.  with  great 
thoughtfulness,  it  was  the  will  of  the 
committee  that  the  preemption  should 
be  addressed  through  the  mechanism  of 
the  Abraham  language.  And  that  was 
after  a  lot  of  discussion  and  debate  and 
a  lot  of  give  and  take  on  it.  But,  effec- 
tively, that  consideration  and  those 
hours  of  discussion  and  debate  are  by 
the  board,  and  that  is  gone. 

Now  2  days  have  passed  since  the 
markup  of  the  committee.  No  report 
has  been  filed  explaining  what  is  either 
in  this  bill  or  reported  out  of  our  com- 
mittee's bill.  At  least  you  should  have 
a  report  of  what  came  out  of  the  com- 
mittee and  then  you  could  explain  how 
that  is  different  in  the  McConnell 
amendment.  But  we  have  not  even 
waited  for  that  report. 

And   the   text   of  the   bill   itself,   as 


doctors   have   their  license  suspended    amended  in  the  committee,  is  not  even 


and  still  go  ahead  and  perform  oper- 
ations. That  was  not  considered  during 
the  course  of  the  discussion  and  debate. 

But  we  did  accept  the  particular  cir- 
cumstances where  punitive  damages  in 
malpractice,  that  there  was  going  to  be 
a  recognition  that  in  those  cases  that 
are  so  heinous  with  regard  to  taking 
advantage  of  women,  that  that  was 
going  to  be  addressed. 

We  had  a  second  provision  on  the 
issue  of  damages  and  that  was  offered 
by  our  friend  and  colleague,  the  Sen- 
ator from   Connecticut,    that  was   ac- 


publicly  available  in  typeset  for  the 
members  of  the  committee:  not  even 
available.  And  so  we  are  acting  on  the 
basis  of  the  explanation  of  the  com- 
ments of  the  Senator  from  Kentucky 
and  others  about  the  legislation  itself. 
And  now  the  Senator  from  Kentucky 
offers  the  amendment  that  basically 
ignores  the  work  of  the  committee. 
That  is  his  right.  But  it  should  give 
some  Members  pause.  Either  the  com- 
mittee process  is  to  be  respected  as  a 
way  to  improve  or  refine  the  legisla- 
tion or  it  is  a  joke.  The  language  of  the 


process.  He  has  the  right  to  do  so.  But 
it  does  disregard  the  orderly  and  im- 
portant consideration  of  complex  and 
far-reaching  legislation. 

But  it  is  interesting,  Mr.  President, 
that  during  the  course  of  the  consider- 
ation of  the  amendment  in  the  com- 
mittee, the  whole  question  about  how 
we  should  deal  with  the  professional  li- 
ability premiums  for  obstetricians  and 
gynecologists  was  considered  by  the 
committee  as  well.  That  is  in  the 
Thomas  amendment. 

And  I  refer  now  to  an  article  by  the 
American  Medical  News  that  Is  right 
on  point  of  the  Thomas  amendment. 

I  ask  unanimous  consent  that  the 
text  of  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  American  Medical  News,  Feb.  22,  1993] 

Quality  Assurance  Prenatal  Systems 
Reduce  Risk  for  OBs 

(By  Greg  Borzo)- 

Professional  liability  premiums  for  some 
obstetrician-gynecologists  have  fallen  dra- 
matically In  recent  years  because  of  grea,ter 
physician  participation  In  risk  management, 
quality  assurance  and  documentation  of 
care. 

Patient  flow  charts,  checklists,  practice 
guidelines  and  comprehensive  office-wide 
management  systems  have  played  a  big  part 
In  the  drop,  even  though  many  physicians  re- 
gard such  tools  as  cookbook  medicine. 

"Because  obstetrics  Is  a  high-risk  area,  we 
and  other  Insurance  companies  have  con- 
centrated our  efforts  on  It.'"  said  Julie 
Pofahl,  director  of  risk  management.  Physi- 
cians Insurance  Co.  of  Wisconsin  (PIC-W), 
"Physicians  are  Improving  the  quality  of 
care  and  their  record-keeping  In  a  variety  of 
ways,  and  as  a  result,  we  have  seen  lower  fre- 
quency and  severity  of  claims." 

Their  work  is  paying  off.  Over  the  last  four 
years,  premiums  charged  by  physlclan-owned 
Insurance  companies  have  fallen  more  for  ob- 
stetrician-gynecologists than  for  any  other 
specialists,  according  to  the  Medical  Liabil- 
ity Monitor,  an  Independent  newsletter.  In 
1992.  half  the  companies  did  not  change  their 
premiums,  while  35%  reduced  them  an  aver- 
age of  8.3%.  In  1989.  ob-gyns  Insured  by  com- 
mercial and  physlclan-owned  companies  .saw 
rates  cut  an  average  of  14.5%:  In  1990.  16.3%. 
and  1991.  10.9%. 

One  risk  management  and  quality  assur- 
ance plan.  Prenatal  Care,  appears  to  be  so 
successful  In  reducing  obstetrics  claims  that 
at  least  three  Insurance  companies  are  pro- 
viding it  free  to  any  physician  they  insure, 
even  though  it  costs  more  than  J500  per  sys- 
tem and  about  $5.40  per  patient  for  mate- 
rials. Two  of  them.  Colorado  Physicians  In- 
surance Co.  (COPIC)  and  Physicians  Insur- 
ance Co.  of  Ohio  (PICO),  also  offer  a  15%  pre- 
mium rebate  ro  physicians  using  the  system. 
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Prenatal  Care,  a  comprehensive,  inte- 
grated sy  -iem  marketed  by  Advanced  Medi- 
cal Systeiis  In  Tulsa,  Okla.,  Includes  a  de- 
tailed pat  lint  questionnaire  and  a  flow  sheet 
to  monitor  a  pregnancy  and  remind  physi- 
cians to  pjerform  critical  tests.  It  also  In- 
cludes ph  r^lclan  and  staff  training  materials 
and  exter  ive  patient  educational  handouts. 

A  50-foiiti  Introductory  unit  costs  J395,  an 
Instructlc  aal  videotape  S95  and  quarterly  up- 
dates run  J99  a  year. 

COPIC  pegan  promoting  the  system  about 
six  years  a^o.  and  it  appears  to  have  contrib- 
uted slgr  ijricantly  to  falling  liability  rates 
for  obstetricians  In  Colorado.  Statewide,  pre- 
miums f(lil  from  $61,000  five  years  ago  to 
$33,000  for  ;OBs  and  remained  stable  for  fam- 
ily physldlians  who  deliver  babies. 

Only  oria  claim  has  been  filed  against  Colo- 
rado phyifclans  who  used  the  system  during 
the  past  3tk  years,  when  it  was  used  for  more 
than  70,0Q0  pregnancies  and  births,  according 
to  Arnoli  Greensher,  MD,  a  co-developer  of 
the  systtm.  Nationwide,  two  claims  have 
been  fUefiln  150,000  cases  since  the  system 
was  devejdped  14  years  ago. 

"The  sf/Btem  helps  organize  patient  care 
and  mak^S  sure  that  nothing  gets  overlooked 
or  forgot^n,"  .said  George  Thomasson,  MD,  a 
family  physician  and  COPICs  vice  president 
:}anagement.  "This  Is  especially  Im- 
kth  the  growth  of  managed  care, 
aids    to    fragment    the   delivery    of 
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CCEPTANCE  OUTSIDE  COLORADO 

de,  more  than  1,500  physicians  use 
In  44  states,  and  more  than  55,000 
e  shipped  In  1992.   Dr.   Greensher 
Iclan-owned  Insurance  companies 
eight  states  are  testing,  promot- 
ing or  gltlng  away  the  system. 

Louisiana  Medical  Mutual  Insurance  Co. 
iLAMMI^bi.  for  example,  began  providing 
the  systtim  to  some  of  Its  physicians  three 
months  iipo  and  plans  to  make  the  system 
available  Ito  as  many  physicians  as  possible. 

But  thiiisystem  Isn't  In  widespread  use  out- 
side Colcrbdo. 

Even  tli0ugh  PICO  provides  the  system  free 
and  offeija  Its  doctors  a  15%  rebate  for  using 
it.  only  iiue-thlrd  of  Its  OBs  and  family  phy- 
sicians that  deliver  babies  use  It.  PICO  has 
been  pro  i  otlng  the  system  for  two  years. 

"Physicians  have  been  reluctant  to  try 
this  bee  I  ise  of  two  things:  inertia  and  the 
fact  thai  many  hospitals  mandate  the  use  of 
certain  ( arms  of  flowcharts  that  preclude  the 
use  of  sotnethlng  else."  said  Mark  Hannon, 
vice  preslBent  of  the  doctor-owned  firm. 

PIC-W  also  provides  Prenatal  Care  to  phy- 
sicians. After  V/3  years.  It  has  given  away 
material  a  to  about  250  physicians.  -'Some  ob- 
stetricians say  that  some  of  the  forms  are  re- 
dundant lind  the  manual  Is  too  basic  to  be 
very  use  ml.""  Pofahl  said.  "The  system  could 
be  more  Appropriate  for  family  practitioners 
than  for  <ibstetrlclans." 

I  CROWDED  FIELD 

Users  EUd  promoters  of  the  system  specu- 
late tha^t  has  not  caught  on  more  quickly 
because  cjf  cost  and  competition.  For  years,  a 
host  of  I  iitenaul  care  forms  and  computerized 
systems  lave  been  available. 

Chief  j  kmong  them  Is  the  Antepartum 
Record,  a  five-page  form  Introduced  In  1989 
by  the  American  College  of  Obstetricians  and 
Gynecologists.  More  than  600.000  forms  were 
sold  In  1B92.  one  version  for  about  20  cases 
per  form,  the  other  for  a  dollar. 

"A  lot  of  obstetricians  already  use  the 
ACOG  form  and  have  developed  other  forms 
and  offlae  procedures  based  on  It."  Pofahl 
said.  "Many  say  they  like  Prenatal  Care's 


system  better  but  that  they  don't  want  to 
switch  because  they  are  Just  getting  adjusted 
to  ACOG  or  other  forms."" 

Others  complain  about  the  cost  of  switch- 
ing and  the  inconvenience  of  using  two  sys- 
tems during  the  Interim. 

While  proponents  claim  Prenatal  Care  is  so 
comprehensive  that  lt"s  In  a  class  of  its  own. 
physicians,  tend  to  lump  all  systems  and 
forms  together. 

"Our  Is  the  only  true  system,""  Dr. 
Greensher  said,  "The  other  products  are  just 
forms." 

Steven  Komadlna,  MD.  agrees.  Last  year, 
he  switched  from  ACOG's  form  to  Prenatal 
Cares  system,  which  he  describes  as  nearly 
foolproof  and  far  more  comprehensive.  He  es- 
pecially likes  the  patient  education  compo- 
nent, which  helps  the  patient  realize  that 
she  Is  responsible  for  her  health. 

The  Albuquerque  obstetrician  has  less  use 
for  the  manual,  but  says  lt"s  helpful  for 
nurse  practitioners,  physician's  assistants 
and  family  physicians. 

"It's  helping  to  relieve  a  crisis  In  rural 
Torrance  County,  about  100  miles  away,  by 
giving  family  physicians  there  the  com- 
petence and  confidence  to  provide  prenatal 
care.""  Dr.  Komadlna  said.  "Over  half  the  250 
women  delivering  there  receive  no  prenatal 
care."" 

Risk-management  directors,  however,  won- 
der whether  the  system  Is  used  by  physicians 
who  need  It  most.  LAMMICO  told  several 
"problem"  physicians  last  year  that  It  would 
not  Insure  them  unless  they  used  Prenatal 
Care. 

"Doctors  who  have  tried  the  system  up 
until  now  are  probably  the  ones  with  a  high 
awareness  of  the  Issues  surrounding  risk 
management.  "  Gunter  said.  ""We  want  to  see 
the  Impact  on  those  with  high  claims  fre- 
quencies."" 

Mr.  KENNEDY.  I  will  read  a  portion 
of  it  at  this  time. 

Professional  liability  premiums  for  some 
obstetrician-gynecologists  have  fallen  dra- 
matically In  recent  years  because  of  greater 
physician  participation  In  risk  management, 
quality  assurance  and  documentation  of 
care  .  .  . 

"Because  obstetrics  Is  a  high-risk  area,  we 
and  other  insurance  companies  have  con- 
centrated our  efforts  on  it."  said  Julie 
Pofahl.  director  of  risk  management.  Physi- 
cians Insurance  Co.  of  Wisconsin.  "Physi- 
cians are  Improving  the  quality  of  care  and 
their  record-keeping  In  a  variety  of  ways, 
and  as  a  result,  we  have  seen  lower  frequency 
In  severity  of  claims."" 

Their  work  Is  paying  off.  Over  the  last  four 
years,  premiums  charged  by  physlclan-owned 
Insurance  companies  have  fallen  more  for  ob- 
stetrician-gynecologists than  for  any  other 
specialists,  according  to  the  Medical  Liabil- 
ity Monitor,  an  Independent  newsletter.  In 
1992,  half  the  companies  did  not  change  their 
premiums,  while  35  percent  reduced  them  an 
average  of  8.3  percent.  In  1989,  ob  gyns  In- 
sured by  commercial  and  physlclan-owned 
companies  also  saw  rates  cut  an  average  of 
14.5  percent:  In  1990,  16.3  percent;  and  1991, 
10.9  percent. 

One  risk  management  and  quality  assur- 
ance plan,  Prenatal  Care,  appears  to  be  so 
successful  In  reducing  obstetrics  claims  that 
at  least  three  Insurance  companies  are  pro- 
viding It  free  to  any  physician  they  Insure, 
even  though  It  costs  more  than  $500  per  sys- 
tem and  about  $5.40  per  patient  for  mate- 
rials. 
Then  it  continues. 

Only  one  claim  has  been  filed  against  Colo- 
rado physicians  who  used  the  system  during 


the  past  6  years,  when  It  was  used  for  more 
than  70,000  pregnancies  and  births. 

One  claim,  one  claim,  in  70.000.  And 
we  have  an  amendment  to  try  and  es- 
cape from  any  kind  of  important  liabil- 
ity of  malpractice  claim  in  •"70.000 
pregnancies  and  births,  according  to 
Arnold  Greensher,  MD,  a  codeveloper  of 
the  system.  Nationwide,  two  claims 
have  been  filed  in  150.000  cases  since 
the  system  was  developed  14  years 
ago." 

In  Colorado,  the  quality  assurance  system 
Is  credited  for  falling  professional  liability 
rates.  Premiums  fell  from  $61,000  five  years 
ago  to  $33,000  for  obstetricians. 

This  makes  the  case  with  regards  to 
obstetricians.  And  they  are  identified 
as  being  the  number  one  specialty  in 
need.  And  here  we  have  in  the  Amer- 
ican Medical  News  that  spells  this  out. 
Now  the  fact  of  the  matter  is  obstet- 
rics and  gynecology  had  significant 
problems  10  years  ago.  in  1985,  accord- 
ing to  the  annual  liability  claims  for 
100  physicians  by  the  Specialty  and 
Census  Division,  They  were  clearly  the 
No.  1  in  1985,  virtually  double  from 
anyone  else. 

But  since  that  time,  they  have  had 
the  greatest  reduction,  some  22.7  per- 
cent, from  all  the  other  specialities. 

And  that  just  makes  the  point  that 
we  made  earlier  and  that  is  that  the 
greatest  problem  that  we  are  facing  in 
terms  of  malpractice  today  is  what  is 
happening  to  the  patients  that  are 
being  left  out  in  the  cold  and  left  be- 
hind. 

You  know,  before  we  begin  to  shed  a 
great  deal  of  tears  for  the  insurance 
companies  and  for  other  medical  pro- 
fessionals, it  is  important  to  recognize 
that  you.  the  taxpayer,  are  picking  up 
about  $60  billion  a  year  in  unpaid 
health  bills  as  a  result  of  malpractice. 
Someone  has  to  pay.  Many  of  these  in- 
dividuals are  without  any  kind  of 
health  insurance  or  they  lose  their 
health  insurance.  Who  do  you  think 
pays?  It  ends  up  being  a  burden  on  the 
system. 

And  what  we  are  being  asked  to  do  is 
further  immunize  the  insurance  indus- 
try that  has  experienced  substantial 
profits  from  doing  what  they  were 
charged  to  do.  and  that  is  to  provide 
insurance  in  these  areas. 

And  second,  and  importantly,  the 
McConnell  amendment  fails  to  take 
the  kind  of  thoughtful  steps  that  have 
been  supported  by  Senator  Jeffords. 
Senator  DeWine,  and  others  to  take 
steps  to  prevent  malpractice.  We  ought 
to  be  debating  this  afternoon  what 
steps  are  being  taken  to  prevent  mal- 
practice in  the  first  place,  to  keep  peo- 
ple healthy. 

I  know  my  friend  and  colleague.  Sen- 
ator Wellstone,  will  be  offering  an 
amendment  on  that  particular  issue. 
We  made  some  progress  on  it  in  the 
consideration  of  the  bill  before  the 
committee,  but  not  in  this  bill,  not  in 
the  McConnell  bill.  That  has  all  been 
left  out. 
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Why  are  we  not  trying  to  prevent 
malpractice  before  it  takes  place?  Why 
are  we  not  trying  to  find  out  through 
the  data  bank  who  the  bad  apples  are? 

The  data  that  is  collected  and  sent  to 
the  National  Practitioner  Data  Bank  is 
information  about  malpractice  cases 
and  disciplinary  actions  taken  against 
doctors.  That  information  is  made 
available  to  hospitals  and  to  HMO's 
and  to  professional  associations  but  is 
not  made  available  to  the  general  pub- 
lic. Why  are  we  not  making  it  available 
to  the  general  public?  Do  you  know  the 
answer  we  heard  in  our  committee?  We 
cannot  do  that  in  the  committee  be- 
cause the  data  bank  is  not  insured 
enough. 

I  showed  in  the  course  of  our  consid- 
erations a  book  that  was  5  inches  tall 
that  is  published  by  Public  Citizen, 
'•10,000  Questionable  Doctors."  This 
book  documents  State  by  State  infor- 
mation that  is  available  to  the  public, 
about  the  number  of  licenses  revoked, 
surrendered,  or  suspended:  fines 
against  doctors:  criminal  convictions: 
sexual  abuse  or  sexual  misconduct  with 
a  patient:  substandard  care:  mis- 
prescribing  or  overprescribing  drugs; 
drug  or  alcohol  use:  and  other  offenses. 

This  is  a  matter  of  public  record.  It  is 
collected  in  this  document  by  Public 
Citizen  and  made  available  so  people 
can  find  out  about  it.  We  want  to  make 
sure  that  it  is  done  in  a  comprehensive 
way,  updating  information  through  the 
data  bank.  The  consumers  can  find  it  if 
they  can  find  this  book.  If  they  know 
the  book  exists  and  they  know  how  to 
find  it,  they  can  look  up  various  doc- 
tors. 

Why  do  we  make  it  so  difficult?  Why, 
if  we  are  trying  to  prevent  malpractice, 
are  we  not  giving  infox-mation  to  the 
public?  What  are  they  scared  of?  What 
are  the  doctors  scared  about?  What  are 
they  frightened  of?  We  know.  They  just 
do  not  want  to  have  that  information 
available,  which  is  understandable  for 
their  profession,  but  do  not  say  to  us 
that  a  prime  need  for  us  on  the  floor  of 
the  U.S.  Senate  in  a  health  care  debate 
is  to  deny  the  American  consumer  the 
kind  of  information  that  is  available 
already  and  should  be  made  more  ac- 
cessible. 

The  data  bank  ought  to  be  strength- 
ened. We  had  CBO  studies  and  GAO 
studies  about  how  its  Information  can 
be  strengthened.  And  it  should  be.  That 
is  something  that  we  tried  to  do  under 
the  leadership  of  Senator  Jeffords  in 
our  committee,  which  was  included  in 
the  bill,  though  not  as  strongly  as  I 
would  like  to  see. 

So  there  are  some  matters  that  I 
think  are  of  importance  that  were  con- 
sidered in  some  very  important  debates 
and  discussions  in  the  committee:  they 
are  the  kind  of  matters  that  ought  to 
have  been  included  or  addressed  in  the 
McConnell  bill. 

Mr.  President,  I  want  to  take  a  few 
moments  of  the  Senate's  time  just  to 


review  where  we  are  on  the  issue  of  the 
Insurance  industry,  and  I  refer  to  the 
National  Insurance  Consumer  Organi- 
zation report,  which  is  a  March  1993  re- 
port, because  we  now  evidently  are  pre- 
pared to  say  that  Montana  does  not 
know  best  how  to  treat  these  problems, 
or  Wyoming  does  not  know  best  how  to 
deal  with  this:  we  need  to  have  these 
Federal  standards  on  the  issue  involv- 
ing a  doctor  and  his  patient. 

I.  quite  frankly,  think  this  is  dra- 
matically different  from  even  the  un- 
derlying bill,  the  tort  liability  bill, 
where  you  are  talking  about  various 
products  that  go  into  a  State.  We  are 
talking,  in  this  circumstance,  about 
the  very  sensitive  personal  relationship 
between  a  doctor  and  a  patient.  There 
are  not  many  other  relationships  which 
are  more  important  and  more  personal. 

We  hear  so  much,  we  know  what  we 
really  need  locally.  But,  oh,  no.  the 
McConnell  amendment  is  virtually 
going  out  to  preempt  State  activities. 
So  we  have  to  know  we  have  a  declin- 
ing need  or  declining  burden  on  the 
profession,  as  we  mentioned  the  OB/ 
GYN.  what  the  recent  statistics  show. 

Consider  the  number  of  gynecologists 
that  are  graduating  from  our  fine  med- 
ical schools.  That  number  is  not  dimin- 
ishing. The  Department  of  Health  and 
Human  Services  finds  the  relationship 
between  needs  and  supplies  in  six  speci- 
alities are  far  from  having  a  shortage. 
There  is  actually  an  oversupply  of  ob- 
stetricians and  gynecologists. 

I  am  glad  to  work  with  our  col- 
leagues about  how  we  find  out  how  to 
deal  with  underserved  areas,  but  this  is 
not  the  answer.  You  have  the  under- 
served  areas.  You  have  to  deal  with  the 
burden  a  young  person  has  when  they 
graduate  from  college  or  from  medical 
school,  what  their  financial  burden  is. 
because  they  cannot  make  the  suffi- 
cient resources,  if  they  are  going  to  go 
into  a  rural  and  underserved  area,  as 
they  do  in  an  urban  area  or  in  some  of 
these  specialities.  You  have  to  under- 
stand that  they  do  not  get  the  kind  of 
support  they  would  get  if  they  would 
practice  their  medicine  in  one  of  the 
fine  medical  institutions.  They  are  de- 
nied that. 

Third,  they  fall  further  behind  their 
classmates  in  terms  of  upgrading  their 
skills.  That  is  troublesome. 

Fourth,  in  too  many  areas  that  are 
underserved,  they  do  not  have  as  good 
an  opportunity  for  education  for  the 
children  of  these  young  people  that 
want  to  go  to  school,  and  the  parents, 
as  dedicated  as  they  are,  do  not  want 
to  disadvantage  their  children. 

There  are  a  whole  series  of  reasons. 
But  to  tie  in  the  fact  that  we  have  un- 
derserved areas  in  this  country  and 
that  the  principal  reason  is  because  of 
the  insurance  to  the  OBGYN  just  does 
not  hold. 

Mr.  President,  I  want  to  just  again 
refer  to  the  studies  that  were  done  by 
the  various  State  organizations,  insur- 


ance associations  and  their  review  of 
what  is  happening  on  medical  mal- 
practice insurance  in  their  particular 
States.  One  of  the  States  that  they 
have  reviewed  is  a  State  that  has  a 
number  of  the  features  that  have  been 
included  in  the  McConnell  amendment, 
and  this  is  what  they  point  out. 

In  1991— and  I  will  include  the  appro- 
priate parts  of  this  study  in  the 
Record  for  reference  for  Members  over 
the  weekend — in  1991,  insurers  writing 
medical  malpractice  insurance  in  the 
United  States  earned  a  return  of  $1,419 
billion  or  15.9  percent  of  net  worth. 
This  is  the  profit  after  dividends  to 
doctors  and  hospitals  of  4.2  percent, 
over  $200  million.  Investment  income 
amounts  to  almost  50  percent  of  pre- 
mium, due  to  lost  reserve.  Economists 
testified  in  insurance  rate  m.atters  that 
returns  of  13  to  16  percent  on  net  worth 
are  appropriate  for  this  line  of  insur- 
ance. Here  it  is  for  this  line  of  insur- 
ance. 13  to  16  percent  guaranteed.  I 
think  most  Americans  would  want  to 
have  that  kind  of  investment  if  they 
could  be  assured  of  that  kind  of  profit. 

According  to  studies  undertaken  by 
the  California  Department  of  Insur- 
ance, properly  capitalized  insurers 
should  hold  only  about  a  dollar  of  net 
worth  for  every  dollar  of  premium  for 
this  line  of  insurance.  This  is  medical 
malpractice.  Had  insurers  not  retained 
so  much  previous  profit,  America's 
medical  malpractice  Insurance  return 
on  net  worth  would  have  been  29.2  per- 
cent. Mr.  President,  29.2  percent— a  re- 
markable high  return— which  is  almost 
double  the  profit  required  to  reward 
the  risk  of  underwriting  medical  mal- 
practice. And  in  the  six  States  that  un- 
dertook tort  reform,  studied  by  the 
GAO  office,  profits  in  1991  averaged  122 
percent  above  the  national  average, 
implying  possible  insurer  profiteering 
in  these  States. 

(Mr.  SANTORUM  assumed  the  chair.) 

Mr.  KENNEDY.  It  is  those  provisions 
which  are  basically  and  fundamentally 
included  in  the  McConnell  amendment, 
at  a  time  when  you  have  100,000  Ameri- 
cans that  are  dying,  you  have  no  pres- 
sure in  terms  of  the  increased  premium 
costs,  a  decline  in  judgments  and  in  the 
number  of  cases  that  are  brought.  And 
in  the  six  States  which  have  effectively 
brought  about  these  kinds  of  no  joint 
and  several— the  collateral  charges,  the 
limits  on  the  fees  for  doctors  and  all 
the  rest,  they  are  having  122  percent 
above  the  national  average.  Here  we 
are  debating  a  health  matter  before  the 
U.S.  Senate,  with  all  of  the  health  is- 
sues that  are  affecting  working  fami- 
lies in  this  country,  for  all  those  par- 
ents that  are  going  to  go  home  tonight 
and  wonder  whether  they  are  going  to 
still  have  jobs  because  of  downsizing  or 
cutbacks  in  defense,  or  because  of  all 
the  challenges  in  our  economy,  wonder- 
ing whether  they  are  going  to  have  it: 
or  whether  those  families  know  wheth- 
er they  are  going  to  get  it  tomorrow. 
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or  the  800,000  new  children  are  not  cov- 
ered on  tlhe  basis  of  last  year  alone. 

Here  we  are  taking  action  that  is 
going  to  provide  that  kind  of  a  guaran- 
tee to  the  insurance  industry.  I 
thought  we  were  here  to  represent  the 
working  families,  working  men  and 
women,  the  children,  the  older  people. 
We  hear  the  reports  that  are  coming 
out  of  our  Budget  Committee  about 
further  <;utbacks  in  Medicare  for  elder- 
ly people.  That  is  an  enormously  im- 
portant problem.  I  think  we  ought  to 
have  some  adjustments  if  it  is  part  of 
an  overlll  and  comprehensive  reform. 
But  her(  in  the  first  order  of  business 
in  the  Senate  we  are  looking  out  after 
these  insurance  companies.  This  has  to 
be  a  matter  that  must  be  of  concern  to 
all  Americans. 

I  will' include  the  segments  of  the 
most  recent  report  which  came  out  in 
the  lasti  ,2  days,  Mr.  President.  I  will 
mention  just  one  interesting  observa- 
tion abdiit  the  most  recent  reports.  In- 
surance] companies  have  now  reduced 
malpradtlce  liability  premiums  com- 
mensurate with  a  drop  in  malpractice 
claims  jpayments  in  recent  years  in 
CaliforniiR  and  the  Nation.  Insurance 
companies  have  reaped  excessive  prof- 
its—in 1993,  paid  out  38  cents  of  every 
premiurti  dollar. 

Well,  Hv.  President,  that  is  what  we 
are  adonessing  here.  We  will  hear  a 
great  dfal  about,  well,  can  we  not  do 
somethijng  about  the  person  that  is  the 
victim  (>f  malpractice?  Yes,  we  can  and 
we  shoi;ld.  That  is  why  out  of  our 
Human  {Resources  Committee  last  year 
we  camt  out  urging  the  States  to  have 
alternalfive  dispute  resolutions,  and  to 
build  01) -the  existing  programs  adopted 
in  the  States  that  go  for  early  resolu- 
tions, Itb  experiment  with  practice 
guidelines  and  enterprise  liability, 
even  nol-fault  liability  programs,  all  of 
those  rnatters  to  try  and  look  out  after 
the  coriaumer.  All  of  that  has  passed 
and  goiie  out.  All  of  that  experimen- 
tation is  out.  All  of  the  efforts  to  try 
and  prevent  malpractice,  all  of  those 
are  out)  All  we  are  dealing  with  is  bot- 
tom-linp  issues.  What  is  going  to  hap- 
pen on  u\e  bottom  line  for  those  medi- 
cal inswance  companies?  That  is  the 
issue.  lj.Ct  us  not  fool  ourselves  about 
it.  I 

A  recent  article  that  gives  a  charac- 
terizatijon  of  malpractice  coverage  in  a 
stable  condition  says  this — and  this  is 
Busineag  Insurance,  March  28,  1994,  2 
months  ago: 

Insurers  view  medical  malpractice,  hos- 
pital prdtesslonal  liability,  and  related  cov- 
erage a^  profitable  lines  these  days.  Broker 
says.  Ini  fact,  some  Insurers  are  looking  to 
Increasej  malpractice  accounts  In  an  attempt 
to  offsetl  the  meager  earnings  In  the  commer- 
cial maiT^et. 

Ther«  is  more  capacity  and  there  are 
more  players  than  3  years  ago.  More 
market  and  capacity  than  there  were  3 
years  ajgo.  It  seems  like  every  month  a 
new  insurer  wants  to  underwrite  medi- 
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cal   liability  and  coverage 
care  organizations. 

Is  this  what  we  are  hearing  from  our 
colleagues  that  are  crying  crocodile 
tears  about  all  of  our  specialties  that 
cannot  do  it  and  are  not  able  to  serve 
our  poor,  underserved  people  in  this 
country?  That  is  hogwash.  See  what 
the  insurance  industry  says,  not  what 
some  of  us  who  have  serious  concerns 
about  this  whole  kind  of  approach  say. 
Look  at  what  Business  Insurance  says 
about  it.  It  seems  like  every  month  a 
new  insurer  wants  to  underwrite  medi- 
cal liability  coverage  for  health  care 
organizations.  As  long  as  companies 
are  making  profits  that  exceed  the  av- 
erage property  casualty  profit  line, 
they  will  want  to  underwrite  this  cov- 
erage. 

In  other  words,  boys  and  girls,  you 
want  to  get  on  the  gravy  train,  get  on 
the  malpractice  gravy  train,  as  it  is 
today.  We  are  going  to  even  make  it 
better  for  you  with  the  McConnell 
amendment. 

Mr.  President,  we  must  have  other 
measures  which  are  of  greater  urgency 
and  importance  for  us  to  be  addressing 
than  that  particular  measure. 

It  seems  to  me  that  at  the  appro- 
priate time— and  I  see  others  that  want 
to  address  the  Senate — I  will  offer  the 
amendment  which  I  offered  in  the  com- 
mittee, which  basically  was  the  sub- 
stitute amendment  which  was  accepted 
unanimously  last  year  in  the  Human 
Resources  Committee  by  all  Repub- 
licans and  Democrats. 

Let  me  tell  you  what  it  is  about.  It  is 
a  reasonable  question  to  say,  all  right, 
we  know  what  you  are  against.  We 
have  problems.  What  are  you  for? 

Let  me  briefly  summarize  what  this 
amendment  would  do. 

The  amendment  that  I  will  offer  at 
an  appropriate  point  is  identical  in 
content  to  the  malpractice  reform  sub- 
title of  the  health  care  reform,  favor- 
ably reported  by  the  Labor  Committee. 
It  seems  to  me  that  this  is  the  appro- 
priate vehicle  to  report  to  the  full  Sen- 
ate because  it  was  the  product  of  care- 
fully measured  bipartisan  deliberation. 
In  that  regard,  it  stands  in  sharp  con- 
trast to  what  the  measure  is  that  is  be- 
fore the  Senate  this  evening. 

Many  of  the  current  members  of  the 
Labor  Committee  will  remember  that 
we  spent  the  better  portion  of  2  days 
thoroughly  discussing  and  improving 
the  malpractice  title  of  the  health  care 
bill.  For  example,  there  was  consider- 
able debate  about  the  preemption 
issue.  We  resolved  that  by  accepting  a 
Coats  amendment  striking  preemption 
language  that  had  been  in  the  original 
mark. 

It  was  a  debate  in  a  series  of  amend- 
ments regarding  attorneys'  fees  and 
the  result  was  a  deliberative  process. 
We  limited  those  fees  from  the  percent- 
age that  originally  appeared  in  the 
Clinton  bill.  We  sharpened  the  State 
demonstration  programs  authorized  In 


the  bill,  adding  a  proposal  by  Repub- 
licans to  explore  no-fault  liability  pro- 
grams. That  said,  if  you  have  injury, 
you  are  able  to  collect  right  away:  you 
do  not  have  to  prove  negligence,  and 
you  can  be  reimbursed  right  away.  It 
will  not  be  as  much  as  if  you  had  gone 
through  a  court  procedure,  but  you  will 
get  resources  quickly  in  response  to 
medical  injury.  A  few  States  are  doing 
that.  We  are  encouraging  that  as  a  way 
to  assist  fellow  citizens  and  to  see 
whether  it  works.  Eventually,  we 
reached  a  bipartisan  consensus  on  sen- 
sible medical  malpractice  reform  provi- 
sions. 

There  are  some  who  wish  to  go  fur- 
ther in  the  area  of  damage  caps,  which 
my  impression  of  the  language  in  that 
subtitle,  was  broadly  acceptable  to 
every  member  of  the  committee. 

The  reforms  the  Labor  Committee 
approved  last  year  included  mandatory 
alternative  dispute  resolutions:  a  limi- 
tation on  attorney's  contingency  fees, 
collateral  source  reduction,  periodic 
payments  of  awards,  a  State  option  to 
require  certificates  of  merit  before  fil- 
ing actions,  and  State  demonstration 
projects  to  determine  alternative  ap- 
proaches to  malpractice. 

These  are  meaningful,  major  kinds  of 
reforms  to  the  system  that  we  had,  and 
not  only  with  regard  to  the  mal- 
practice. We  had  important  and  signifi- 
cant reforms  in  the  areas  of  preventive 
health  care,  which  I  will  not  get  into  at 
this  time. 

These  are  the  provisions  we  all 
agreed  upon.  They  are  sane,  rational 
reforms  which  we  crafted  ourselves 
over  lengthy  bipartisan  deliberation. 

Although  I  would  greatly  prefer  to 
see  them  included  in  a  far  more  reach- 
ing health  reform  bill  that  would  guar- 
antee health  security,  they  remain  ac- 
ceptable to  me  as  an  alternative  to  the 
measure  which  we  are  considering  on 
the  floor  of  the  Senate.  They  will  im- 
prove the  malpractice  system  without 
unduly  limiting  the  right  of  consumers 
to  compensation  for  injuries  sustained 
as  a  result  of  negligent  medical  care. 

I  submit  that  it  is  preferable  to  adopt 
these  carefully  consider  reforms,  rath- 
er than  rushing  to  approve  a  bill  that 
we  have  not  sufficient  time  to  address. 
Now,  Mr.  President,  it  seems  to  me 
that  that  is  a  responsible,  thoughtful 
product  of  give  and  take  by  Members, 
that  come  here  with  a  wide  variety  of 
different  thinking  on  the  issue  of  mal- 
practice reform. 

We  saw  considerable  debate  that  took 
place  for  a  day  and  a  half  in  our  com- 
mittee. We  were  able  to  make  some  ad- 
justments. Still,  it  was  not  reported 
out  in  a  bipartisan  way.  Nonetheless, 
we  made  some  progress.  That  has  effec- 
tively been  discarded. 

At  an  appropriate  time  I  will  offer 
that  amendment  perhaps  as  a  second- 
degree  amendment  to  the  McConnell 
amendment.  An  additional  amend- 
ment, Mr.  President,  that  I  intend  to 
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offer,  would  make  clear  that  the  re- 
forms In  this  bill  do  not  preempt  State 
law.   , 

I  see  the  Senator  from  West  Virginia. 
I  have  about  10  more  minutes.  If  the 
Senator  had  a  statement  or  interven- 
tion to  make.  I  would  be  glad  to  yield, 
but  otherwise  if  it  is  agreeable,  it 
would  be  about  10  more  minutes. 

The  preemption  amendment  would 
make  clear  that  the  reforms  in  the  bill 
do  not  preempt  State  law,  but  apply  in 
situations  where  there  is  no  relevant 
State  law.  But  where  a  State  legisla- 
ture has  enacted  a  reform  or  affirma- 
tively chosen  not  to  enact  to  reform, 
the  State's  choice  would  prevail. 

We  hear  much  from  the  new  majority 
in  Congress  about  the  States  rights  and 
the  decentralization  of  power.  We  see 
proposals  to  turn  over  the  administra- 
tion of  Federal  entitlement  programs 
to  the  States  in  the  form  of  block 
grants,  and  we  are  told  that  there  is 
much  wisdom  in  State  governments 
which  are  closer  to  the  people  than  the 
Federal  Government.  However,  in  this 
bill,  the  opposite  philosophy  prevails. 

Suddenly  States  cannot  be  trusted. 
States  cannot  even  be  allowed  to  write 
the  laws  to  govern  consideration  of 
tort  cases  that  have  been  their  respon- 
sibility for  over  200  years,  about  100 
years,  recognized  in  court  opinion. 

Apparently  in  this  area.  Congress  has 
all  of  the  answers.  It  is  especially 
strange  that  this  bill  preempts  State 
laws  very  selectively.  Only  laws  that 
benefit  consumers  are  preempted, 
while  those  that  benefit  doctors  and  in- 
surance companies  are  allowed  to 
stand.  Preemption  of  State  tort  laws  is 
generally  disfavored,  but  this  result- 
oriented  brand  of  preemption  is  espe- 
cially unfair.  One  sided  preemption. 
One  sided. 

We  can  make  the  case  on  the  issues 
of  tort  that  States  should  be  able  to 
make  their  own  judgments.  That  is  cer- 
tainly the  conclusion  that  we  reached 
last  year.  However,  in  this  particular 
program  they  say,  all  right,  the  States 
can  make  it  as  long  as  they  are  making 
what  is  favorable  to  the  industry  and 
not  the  consumer.  That  is  the  bottom 
line. 

It  is  one-way  preemption  against  the 
consumer,  against  those  working  fami- 
lies, against  those  children,  against 
those  parents,  in  favor  of  those  insur- 
ance companies  that  are  making  the 
record  profits. 

There  is  a  product  liability  bill  on 
the  floor,  and  I  have  serious  concerns 
about  many  aspects,  but  at  least  there 
is  a  plausible  basis  for  Congress  to  cre- 
ate Federal  standards  to  govern  the  li- 
abilities of  manufacturers  who  sell 
products  in  a  nationwide  market. 

Undoubtedly,  Interstate  commerce  is 
at  stake  in  the  context  of  product  li- 
ability, but  the  medical  malpractice  is 
typically  a  legal  dispute  between  an  in- 
dividual, between  his  and  her  doctor, 
within  the  boundaries  of  a  single  State. 


Interstate  commerce  is  hardly  at  the 
heart  of  the  transaction,  so  there  is  no 
justification  for  imposition  of  Federal 
standards. 

When  we  considered  malpractice  in 
last  year's  health  bill.  Members  of  both 
sides  of  the  aisle  were  anxious  to  pro- 
tect the  reforms  that  their  legislatures 
had  enacted.  Everyone  recognized  the 
need  to  proceed  slowly  for  overturning 
200  years  of  law  in  50  States,  and  by 
unanimous  vote  we  deleted  that  lan- 
guage that  would  have  preempted  in- 
consistent State  lawsuits. 

The  amendment  basically  carries  for- 
ward that  valuable  lesson  from  last 
year's  debate  that  States  that  the 
basic  principle,  that  this  bill  does  not 
preempt  State  law.  If  a  State  has  taken 
no  action  in  a  particular  area,  this 
Federal  law  will  apply;  but  if  a  State 
has  found  a  better  way  to  address  a 
problem  in  light  of  conditions  in  that 
State,  we  should  not  substitute  a  Fed- 
eral solution  in  a  field  that  States  have 
occupied  for  200  years  of  American  his- 
tory. 

So  there  would  be  a  preemption 
amendment.  I  would  hope  that  this 
would  be  successful.  There  are  other 
approaches  that  have  been  mentioned, 
by  Senator  Abraham  and  others,  who 
have  addressed  that. 

Finally.  I  would  just  say  that  many 
were  absolutely  amazed  at  the  inclu- 
sion of  a  loser-pays  concept,  included 
in  the  legislation  which  was  included 
in  the  bill  that  was  before  our  commit- 
tee. I  understand  it  has  been  changed. 
I  think,  wisely  so. 

We  could  be  in  the  extraordinary  case 
where  an  individual  was  able  to  win 
their  case  in  the  courts,  and  because 
they  had  not  accepted  a  previous  kind 
of  offer,  effectively  would  have  been  re- 
quired to  pay  the  attorney's  fees  for 
the  other  side,  even  though  they  got  a 
finding  that  there  had  been  negligence 
and  they  had  been  endured  medical 
malpractice. 

Now,  the  loser-pays  system  has  been 
a  part  of  English  law.  There  is  an  ex- 
cellent article  from  the  bar  associa- 
tion, recently  pointed  out.  and  as  the 
Economist  magazine,  one  of  the  distin- 
guished magazine  commentaries  both 
on  American  and  English  public  affairs 
has  pointed  out.  they  are  moving  in  the 
direction  of  the  United  States  for  well- 
documented  reasons.  And  that  is  be- 
cause the  unfairness  and  injustice  that 
that  creates. 

We  had  a  proposal  before  to  move  in 
their  direction.  It  was  not  enough  to 
have  the  punitive  damage  caps  or  the 
repeals  of  joint  and  several,  which  have 
been  out  there  for  many  years  which 
had  loser  pay.  We  had  one-way  preemp- 
tion and  we  have  no  access  to  the  data 
bank. 

That  was  the  major  flaw— the  cap  on 
punitive  damages,  no  matter  how  egrre- 
gious  the  circumstance  was  going  to 
be.  in  spite  of  the  high  standard  that 
would  have  to  be  reached  in  order  to  be 
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able  to  claim  punitive  damages,  the  re- 
peal of  joint  and  several  so  that  even  in 
a  circumstance  we  could  see  the  tragic 
circumstances  where  that  individual  In 
Florida  that  lost  one  leg,  he  was  also  a 
diabetic,  so  he  was  disabled.  Hence,  he 
did  not  have  the  loss  of  much  wages 
and  economic  damages.  Since  he  is  get- 
ting disability,  the  disability  was  pa.y- 
ing  in,  that  would  be  an  offset  to  what 
the  insurance  would  have  to  pay  if 
there  was  negligence  in  that  particular 
case.  That  is  absolutely  crazy.  That  is 
absolutely  crazy. 

Those  are  the  kinds  of  cir- 
cumstances. When  we  have  joint  and 
several,  and  we  eliminate  those,  and  we 
eliminate  the  payment,  the  legitimate 
payment,  to  thosse  individuals  that 
ought  to  be  decided  on  the  basis  of  the 
jury,  someone  pays— and  it  is  the 
American  taxpayers— S60  billion.  That 
is  who  ends  up  paying,  if  the  insurer 
that  is  supposed  to  provide  that  kind  of 
coverage,  and  is  obligated  to  do  so,  if 
they  are  in  the  insurance  business, 
does  not  do  so. 

We  also  know  the  dangers  of  adding 
onto  that  the  collateral  provisions, 
which  in  many  instances  diminishes  in 
a  dramatic  way  the  payments  to  indi- 
viduals who  otherwise  would  be  enti- 
tled to  payments  in  a  court  of  law. 
That  has  been  a  factor. 

Then  one  of  the  most  extraordinary 
matters  we  were  facing  in  our  bill  is. 
even  if  you  got  the  punitive  damages,  if 
you  were  able  to  get  some  punitive 
damages,  part  of  those  punitive  dam- 
ages were  going  to  go  to  fund  some 
quality  control  measures.  That  made 
absolutely  no  sense  at  all. 

So  I  hope  we  will  have  a  chance.  We 
are  glad  to  work  with  the  leadership  to 
try  to  get  an  orderly  way  of  addressing 
some  of  these  issues.  It  is  not  our  in- 
tention— at  least  not  my  intention— to 
delay  Senate  action.  But  I  do  think  we 
just  had  the  measure  that  came  up  this 
afternoon  when  many  of  us  were  over 
on  the  Judiciary  Committee.  My  col- 
league. Senator  Simon,  and  other  mem- 
bers of  our  committee  were  at  the  Ju- 
diciary hearing  on  terrorism;  and  we 
had  the  mark-up  on  the  Judiciary  Com- 
mittee earlier  today  on  regulatory  re- 
form, which  a  number  of  us  are  in- 
volved in.  We  want  to  meet  our  respon- 
sibilities. But  on  important  measures 
like  this,  the  Senate  is  entitled  to  at 
least  give  some  consideration  to  mat- 
ters which  are  going  to  have  an  enor- 
mous impact  on  fairness  and  on  justice 
and  on  the  quality  of  health  care  for 
the  American  people. 

One  of  the  aspects  of  health  chal- 
lenges that  we  are  faced  with— we  have 
the  issue  of  access  and  the  availability 
of  health  care.  We  have  the  costs  of 
health  care,  the  fact  that  it  continues 
to  rise.  From  $1  trillion,  it  will  double 
by  the  year  2002  to  $2  trillion.  We  have 
to  do  something  about  getting  a  handle 
on  those  health  care  costs.  We  have  to 
do  something  in  terms  of  making  it 
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availablet  particularly  to  the  children. 
Of  the  40  million  people  who  have  no 
health  pare  coverage,  about  15  million 
children;  In  our  country  have  no  health 
care  coverage.  We  have  to  do  some- 
thing aljout  those.  But  we  have  to  do 
something  about  quality  as  well,  and 
this  is  sjamething  that  deals  with  qual- 
ity and  It  is  a  step  backwards,  not  a 
step  forward.  And  it  should  not  be  ac- 
cepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
what  is  ilnteresting  about  all  of  this  is 
that  th0  business  at  hand  is  something 
called  tjhe  Product  Liability  Fairness 
Act.  I  wiant  to  be  very  frank  about  my 
disposition  towards  the  amendment 
which  i$  at  this  moment  before  us. 

This  ip  not  a  unique  situation  in  the 
Senate.  \  Senators  have  the  right  to 
come  forward  and  offer  amendments  to 
legislation  that  are  outside  the  scope 
of  the  legislation  before  the  Senate.  We 
have  se^ti  that  done  ever  since  I  came 
to  the  feenate.  from  both  sides  of  the 
aisle.  Apd  sure  enough.  Senators  from 
Kentucl^y  and  Connecticut  and  Wyo- 
ming aita  using  their  rights  to  ask  the 
Senate  (oo  decide  whether  to  attach  a 
series  df  provisions  dealing  with  mal- 
practice to  a  bill  dealing  solely  and 
only  with  product  liability. 

An  e<itire  day  disappears.  Whether 
there  isj  passage  or  not.  it  will  not  be  a 
part  of  :he  final  version  of  this  legisla- 
tion. It  J  will  get  vetoed,  it  will  get 
taken  out  one  way  or  other.  It  is  an  ex- 
ercise of^  folly,  which  is  sad.  And  I  will 
express  my  views. 

I  am  deeply  committed,  as  commit- 
ted as  £.nybody  in  this  body,  to  health 
care  reldrm.  And  I  see  malpractice  re- 
form as|  »n  integral  part  of  the  solution 
to  the  ({fisis  that  faces  the  self-esteem 
and  th^  condition  of  our  physicians, 
our  ho^i^itals,  and  the  American  peo- 
ple, anf  I  think  of  those  in  my  own 
State  of  West  Virginia  in  particular. 

Mr.  i'resident.  I  have  watched  the 
Senate  I  Come  very  close  to  the  point 
where  ^e  might  enact  a  product  liabil- 
ity bill 'during  the  past  6  years.  We  ac- 
tually ^ot  60  votes  several  years  ago;  60 
was  written  down  on  the  table  here  in 
front  o(  us.  The  majority  leader  at  that 
time,  uhder  the  rules,  stopped  the  vote 
and  we  japent  the  next  45  minutes  while 
he  four  i  two  Senators  who  had  voted 
yes  to  ;hange  their  votes  to  no.  So  we 
lost. 

Now  Itihat  we  have  20-minute  votes, 
that  is'  much  harder  to  do.  I  am  very 
happy  tor  that.  But  we  have  come  very 
close.  And  I  take  product  liability  re- 
form extremely  seriously.  I  think  it  is 
something  that  needs  to  happen  both 
for  coosumers  and  for  businesses  in 
this  cdantry.  I  think  it  is  important 
for  Amwica.  I  think  it  is  important  for 
the  American  people.  I  take  product  li- 
ability seriously  and  anything  which 
comes  in  the  way  of  product  liability, 
and    a   chance — and    perhaps    the    last 
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chance  that  we  ever  have — to  assemble 
a  coalition  that  is  willing  to  go  for 
this.  Now  we  have  other  amendments. 

You  have  to  understand,  as  I  am  sure 
the  President  does,  that  people  better 
start  making  a  decision  around  here. 
Do  you  want  to  have  the  fun  of  making 
wonderful  speeches  and  putting  on 
what  I  think  is  very  good  legislation, 
amendments  in  terms  of  malpractice 
reform?  Or  do  you  want  to  have  prod- 
uct liability?  You  are  probably  not 
going  to  have  both. 

Today  has  been  interesting.  I  did  not 
schedule  a  lot  because  I  thought  we 
were  going  to  be  dealing  with  product 
liability,  and  all  of  a  sudden  we  are 
dealing  with  something  called  mal- 
practice reform  that  has  to  do  with 
health  care. 

Now  the  Senator  from  Massachusetts 
is  talking  about  a  whole  series  of 
amendments,  so  I  assume  this  will  go 
on  for  a  long  time.  There  are  some  peo- 
ple in  this  body  who  have  not  yet  quite 
decided  whether  this  bill,  called  prod- 
uct liability  reform,  is  in  fact  good 
public  policy.  That  may  be  more  on 
this  Senator's  side  than  the  side  of  the 
Presiding  Officer.  But  there  are  some 
people  who  have  not  quite  decided 
whether  this  bill  should  be  used  to 
enact  good  public  policy  on  product  li- 
ability. 

Or  are  we  just  making  points  about 
other  things  that  we  are  interested  in? 
Which  I  might  be  interested  in.  But  at 
some  point  people  have  to  make  a 
choice.  Are  we  going  to  do  product  11- 
abilit.y  or  are  we  going  to  do  a  whole 
series  of  things  which  then  end  up  ne- 
gating the  chance  to  get  product  liabil- 
ity? 

I  have  been  working  on  product  li- 
ability for  9  years;  some  have  for  13.  I 
made  a  variety  of  tabling  motions  yes- 
terday to  express  very  clearly  my  view 
about  that.  In  fact,  there  was  one  that 
was  a  Heflin-Rockefeller  amendment, 
which  does  not  comport  with  the  natu- 
ral tendencies  that  surround  product 
liability.  I  am  trying  to  make  the  point 
that  I  want  this  to  be  a  pure  product  11- 
a'oility  bill. 

The  Senator  from  the  State  of  Wash- 
ington. Senator  GORTON— extraor- 
dinarily skillful,  extraordinarily  in- 
sightful, extraordinarily  disciplined— 
believes,  as  I  do.  that  if  we  are  going  to 
get  60  votes  to  stop  the  filibuster  that 
will  surely  be  there  and  will  come  at 
some  point,  it  is  going  to  be  very  close. 
And  he  agrees  that  we  should  focus,  as 
I  agree  we  should  focus,  on  product  li- 
ability. 

It  is  a  very  complicated  subject.  It  is 
a  very  complicated  subject  to  explain, 
particularly  when  explained  by  a  non- 
lawyer  such  as  myself,  much  less  a 
skilled  lawyer  such  as  my  colleague 
from  the  State  of  Washington. 

The  majority  leader  can  schedule  a 
separate  time,  its  own  special  time  to 
take  up  malpractice  reform  such  as  the 
malpractice  reform  legislation  that,  in 


this  case,  was  adopted  just  on  Tuesday 
by  the  Senate  Labor  Committee.  But  in 
good  conscience  I.  as  manager  on  the 
Democratic  side  of  the  aisle,  cannot 
take  the  risk  when  the  chances  are 
good  of  enacting  product  liability  re- 
form, making  reforms  to  a  broken,  dys- 
functional product  liability  system 
—that  these  will  all  be  torn  asunder, 
weakened,  scattered  about  by  a  series 
of  other  amendments,  in  this  case  deal- 
ing with  a  very,  very  important  subject 
called  malpractice  reform.  I  do  not 
have  any  choice  but  as  to  my  conclu- 
sion, and  at  the  appropriate  time  I  will 
move  to  table  this  amendment  and  the 
underlying  amendment,  and  other 
amendments  associated  with  it.  I  have 
no  choice. 

With  cosponsors  from  both  sides  of 
the  aisle,  with  a  long  history  of  strong 
support  in  this  body.  Senator  Gorton 
and  I  have  been  on  this  floor  all  week 
talking  about  our  rather  grave  concern 
about  the  problems  in  the  current 
patchwork  of  unpredictable,  unfair 
matters  associated  with  product  liabil- 
ity. This  Senate  has  before  it  a  very 
carefully  constructed  bill  to  Improve 
the  system  to  make  it  less  costly,  to 
make  it  more  predictable,  to  make  it 
more  fair  for  everyone.  And  enacting 
product  liability  reform  is  what  I  be- 
lieve the  goal  should  be  for  the  Senate 
at  this  moment,  as  of  all  of  this  day.  as 
of  all  of  the  moments  that  remain. 

Yesterday,  as  I  indicated,  we  moved 
to  table  a  number  of  amendments 
which  were  related  to  a  legal  system 
and  lawyers,  but  were  beyond  the  scope 
of  product  liability  legislation.  So  I 
moved  to  table  them.  The  malpractice 
reform  amendments  offered  today  are 
analogous  to  previous  broadening 
amendments  which  were  offered  and 
then  tabled. 

I  hope  that  we  can  reach  an  agree- 
ment on  a  course  of  action  that  pro- 
vides for  a  meaningful  debate  on  the 
pros  and  cons  of  malpractice  reform, 
and  in  the  near  future.  As  I  have  indi- 
cated, I  think  if  we  could  do  this  before 
July  4.  it  would  be  very,  very  good. 
That  might  be  an  option  which  would 
address  any  concern  that  there  will  not 
be  another  timely  opportunity  to  deal 
with  malpractice  reform. 

The  medical  community  in  my  State 
wants  malpractice  reform  more  than 
anything  else  that  exists.  They  want  it 
desperately.  I  also  do.  Given  another 
moment  on  another  day.  a  bill  in  the 
range  of  what  has  been  presented  this 
day  would  have  my  vote;  that  is,  the 
kind  of  amendment  on  malpractice 
which  has  been  presented  by  Senator 
McConnell  would  have  my  vote.  I 
would  argue  for  it  vociferously.  I  might 
disagree  with  some  of  the  points  that 
have  been  made  about  it.  but  not  the 
majority  of  its  provisions.  I  hear  from 
doctors  all  the  time.  I  hear  from  hos- 
pitals all  the  time  about  the  impor- 
tance of  malpractice  reform  to  them  as 
essential  health  care  professionals  in 
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my  State.  We  have  had  ongroing  dialog 
on  this  issue,  and  I  know  I  can  say  that 
I  understand  what  they  want.  I  under- 
stand the  problems  of  health  care. 

I  have  done  a  lot  of  work  on  health 
care  over  the  last  8  years  or  so.  I  very 
much  want  to  be  able  to  improve  the 
climate  for  practicing  medicine  in 
West  Virginia  for  all  providers.  I  want 
to  do  all  I  can  to  make  sure  that  we 
have  an  adequate  supply  of  all  needed 
health  care  professionals  in  my  State, 
particularly  OB-GYN's  and  health  care 
providers  which  are  in  short  supply  in 
almost  every  county— in  some  counties 
in  the  State  of  the  Presiding  Officer;  in 
most  counties  in  my  State. 

I  also  believe  good  malpractice  re- 
form will  help  improve  the  quality  of 
health  care  services  in  my  State,  mal- 
practice reform  can  be  in  the  best  in- 
terests of  patients  and  their  health 
care  professionals  alike. 

What  is  interesting  is  that  mal- 
practice is  also  a  state  of  mind  pre- 
venting a  lot  of  people  from  going  into 
medicine.  There  are  a  lot  of  doctors 
now  who  have  told  me  they  do  not 
want  their  sons  or  daughters  to  go  into 
medicine.  It  is  not  worth  it.  they  say. 
Every  patient  they  face  is  a  potential 
litigant.  We  are  a  litigious  society, 
sadly  and  shockingly  so. 

Yesterday.  I  had  a  long  visit  with  Dr. 
Jim  Todd,  executive  director  of  the 
American  Medical  Association;  Dick 
Davidson,  of  the  American  Hospital  As- 
sociation: and  Tom  Skully.  of  the  Fed- 
eration of  American  Health  Systems, 
another  group  representing  a  large 
number  of  hospitals  in  this  country. 
They  said  nationwide  the  doctors  and 
hospitals  whom  they  represent,  and 
that  is  a  very  large  collective  member- 
ship, want  strong  malpractice  reform 
enacted  as  soon  as  possible.  I  shared 
with  them  my  strong  desire  to  help  to- 
ward passage  of  that  end.  But  let  me 
say  that  we  cannot  do  both  things  at 
the  same  time. 

If  we  pass  medical  malpractice  and  it 
is  Incorporated  into  the  product  liabil- 
ity bill,  some  votes  from  this  side  will 
fall  off  and  the  entire  tree  will  col- 
lapse. You  put  too  many  decorations 
on  a  Christmas  tree,  and  at  some  point 
the  bow  simply  falls  and  everything 
drops  off. 

I  do  not  think  it  is  very  complicated. 
I  think  this  really  is  a  test  of  who 
wants  product  liability  reform  and  who 
does  not.  I  can  understand  the  oppo- 
nents of  product  liability  reform  add- 
ing on  all  kinds  of  amendments.  I  can 
understand  that  to  deter,  to  generally 
scatter  attention,  and  to  dilute.  But  I 
cannot  understand  those  who  favor 
product  liability  doing  that. 

This  is  not  just  a  question  of  the 
House  agenda,  the  Contract  With 
America.  There  is  a  lot  of  concern  on 
my  side,  Mr.  President,  about  this 
bill— it  is  very  real  on  my  side — that  it 
Is  going  to  be  loaded  up  with  what 
came  over  from  the  House.  I  think  one 


of  the  things  that  the  other  side  is 
learning  now  is  that,  if  they  were  to 
put  forward  a  series  of  amendments, 
they  will  not  get  as  many  votes  as  they 
thought  they  would,  and  the  votes  real- 
ly will  not  be  there  to  do  the  job.  It 
will  not  be  there  on  our  side,  almost 
for  certain,  and  they  will  not  be  there 
on  the  other  side. 

So  here  we  are.  I  may  not  agree  with 
every  provision  of  malpractice  reform 
advanced  by  some.  But  I  want  to  see  it 
done.  I  want  that  clear.  This  is,  in  a 
sense,  my  issue  as  much  as  any  issue  in 
this  body.  I  have  physicians,  hospitals, 
and  others — and  patients  in  West  Vir- 
ginia— who  need  to  have  this  happen.  I 
just  want  to  be  certain  that  no  one 
misunderstands  my  position.  Despite 
the  concern  that  other  Members  have 
expressed  about  attaching  malpractice 
reform  onto  product  liabilit.y,  I  have  no 
intention  of  ducking  the  issue  of  the 
need  to  deal  with  malpractice  reform.  I 
understand  what  is  going  on. 

I  am  interested  in  why  the  Senator 
from  Kentucky  chose  to  offer  his  origi- 
nal malpractice  bill  as  an  amendment 
as  opposed  to  what  was  marked  up  in 
the  Labor  Committee.  The  majority  of 
the  provisions  of  Senator  McConnell's 
bills  are  ones  which  most  of  us  sup- 
ported in  the  past  on  one  piece  of  legis- 
lation or  another.  I  am  also  interested 
in  hearing  the  rationale  for  Senator 
Thomas'  second-degree  amendment  re- 
garding rural  care. 

But,  in  the  end,  I  just  return  to  Sen- 
ator McConnell's  underlying  mal- 
practice reform  amendment  and  I  say, 
do  we  not  have  to  choose?  I  feel  we  do. 
We  cannot  have  it  both  ways.  I  fear 
that,  if  this  amendment,  as  much  as  I 
might  be  interested  in  it,  were  to  pre- 
vail, it  would  peel  off  votes  from  my 
side  of  the  aisle,  and  product  liability 
would  lose.  I  do  not  want  that  to  hap- 
pen. The  Senator  from  Washington 
does  not  want  that  to  happen.  It  has 
been  our  pledge  from  the  beginning 
that  we  are  going  to  try  to  keep  this 
bill  as  clean  as  possible;  clean — only 
product  liability.  Anything  outside,  we 
work  against. 

So  I  hope  my  views  on  this  are  under- 
stood. I  repeat  that  at  the  appropriate 
time,  I  will  move  to  table  the  various 
amendments  that  deal  with  this  sub- 
ject. 

I  thank  the  Presiding  Officer  and  I 
yield  the  floor. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  I  wish  to  comment 
just  briefly  on  the  comments  of  the  mi- 
nority manager  of  the  bill.  I  wish  to  as- 
sure him  that  coming  from  a  State 
that  suffered  as  much  from  the  prob- 
lems of  product  liability  reform,  hav- 
ing lost  much  of  our  machine  tool  in- 
dustry and  a  big  cause  of  that  being 
the  big  differences  between  the  liabil- 
ity of  our  own  businesses  in  this  coun- 
try and  those  of  our  foreign  competi- 


tors. I  will  not  do  anything  in  any  way 
to  destroy  the  opportunity  to  have 
product  liability  pass,  and  I  think  I 
speak  for  the  Members  on  my  side  of 
the  aisle. 

However.  I  feel  I  must  bring  to  his  at- 
tention and  the  attention  of  my  col- 
leagues that  there  is  a  very  non- 
controversial  aspect  of  the  McConnell 
amendment  which,  if  passed,  would 
move  us  a  long  way  toward  two  very 
important  matters  in  the  health  care 
area.  First  of  all,  it  would  assist  in  pre- 
venting medical  malpractice,  which  is 
probably  the  most  important  thing  we 
can  do.  What  we  want  to  do  is  to  pro- 
vide the  opportunity  to  gather  the  in- 
formation which  would  be  necessary  to 
be  able  to  prevent  the  occurrence  of 
malpractice  by  having  sufficient  guide- 
lines and  information  available  to  doc- 
tors so  that  the  number  of  incidents  of 
malpractice  will  be  decreased. 

And  second  is  to  protect  consumers. 
We  are  moving  into  an  area  right  now 
where  we  have  managed  care  through- 
out this  country.  Health  care  reform  is 
going  on.  Notwithstanding  the  fact 
that  we  failed  to  pass  anything  of  any 
substance  last  year,  health  care  reform 
is  going  on.  But  the  managed  care  con- 
cept raises  real  serious  problems  for 
consumers  as  to  how  they  can  be  pro- 
tected when  they  get  into  situations 
where  choice  of  the  doctor  may  not  be 
what  they  intend  or  even  available  to 
them.  How  can  they  get  information  on 
what  is  available  to  see  if  the  care  they 
are  going  to  get  or  the  doctor  or  physi- 
cian they  have  is  one  that  is  qualified? 
So  I  am  referring  to  a  part  of  the 
McConnell  amendment  that  is  under 
subtitle  B  that  is  called  "Protection  of 
the  Health  and  Safety  of  Patients." 
and  most  particularly  section  32.  which 
is  entitled,  "Quality  Assurance,  Pa- 
tient Safety,  and  Consumer  Informa- 
tion." 

We  are  now  in  the  information  age. 
and  with  all  of  the  computer  internets, 
all  the  information  that  is  able  to  flow 
back  and  forth,  we  have  an  opportunity 
to  give  to  the  health  care  providers  the 
ability  to  know  what  is  good  care  and 
what  is  not  good  care,  to  have  informa- 
tion on  outcomes  to  be  able  to  deter- 
mine as  to  what  should  be  done  and 
what  is  good  care  and  what  is  not  good 
care. 

All  this  bill  does  is  to  provide  an  or- 
ganized system  for  obtaining  this  infor- 
mation in  various  ways  and  making  it 
available  for  those  purposes.  No  one 
disagrees  with  that. 

So  I  would  hope,  if  nothing  else,  we 
can  include  these  things  which  are  to- 
tally noncontroversial  to  this  bill  if  it 
should  prove  the  malpractice  provi- 
sions otherwise  might  bring  the  bill 
down.  What  it  does  is  establish  an  advi- 
sory panel  to  coordinate  and  evaluate 
methods,  procedures  and  data  to  en- 
hance the  quality,  safety  and  effective- 
ness of  health  care  services  provided  to 
patients.  No  one  disagrees  with  that. 
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In  order  to  do  that,  the  panel  that 
would  be  Bet  up  will  assure  that  the 
members  of  the  panel  include  rep- 
resentatiyes  of  the  public  and  private 
sector,  esntitles  having  expertise  in 
quality  assurance,  risk  assessment, 
risk  management,  patient  safety  and 
patient  satisfaction. 

What  iti  does,  it  establishes  these  ob- 
jectives, jLgain  for  which  there  is  abso- 
lutely no  problem  with  anyone. 

The  survey  shall  include  gathering 
data  with  respect  to,  first,  performance 
measures,  of  quality  for  health  care 
providers  and  health  plans;  second,  de- 
velopmente  in  survey  methodology, 
sampling.!  ^^'^  audit  methods  to  try  to 
determine  what  is  going  on;  third, 
methods  of  medical  practice  and  pat- 
terns and  patient  outcomes;  and 
fourth,  methods  of  disseminating  infor- 
mation (joncerning  successful  health 
care  quality  improvement  programs, 
risk  management  and  patient  safety 
programs!  practice  guidelines,  patient 
satisfactibh  and  practitioner  licensing, 
all  things -we  know  are  essential  to  be 
able  to  gik>e  us  the  kind  of  information 
we  must  pave  to  protect  the  consumer 
and  as  \y9ll  to  give  guidance  to  the 
medical  profession  to  reduce  the  oppor- 
tunity foe  malpractice. 

In  addiljion,  "the  administrator  shall 
*  *  *  esta(l)lish  health  care  quality  as- 
surance, ^tient  safety  and  consumer 
information  guidelines.  Such  guide- 
lines shajll  be  modified  periodically. 
Such  guidglines  shall  be  advisory  in  na- 
ture and  liiot  binding." 

So  we  we  not  doing  anything  that 
anyone  can  disagree  with  but  will  be  so 
important  to  provide  the  information 
that  is  necessary,  made  available 
through  internets  and  whatever  else,  to 
ensure  that  we  are  getting  the  best 
care  possible  that  is  available.  So  I  do 
not  thini  anyone  can  disagree  with 
these  prolvnsions  which  the  McConnell 
substitute  attempts  to  accomplish. 

So  I  wotild  urge  my  colleagues,  be  as- 
sured thajt  there  are  many  good  things 
that  are  i^fcncohtroversial  and  very  im- 
portant ^0  the  improvement  of  our 
health  ca(re  system  which  are  in  the 
McConnell  substitute  and  which  are 
not  thingf  that  should  give  us  any  con- 
cern at  aU. 

So  I  hope,  as  we  go  forth  here,  if  the 
minority  jitianager  of  the  bill  is  correct 
in  that  mtil practice  is  going  to  be  so 
controvertsial  that  it  will  not  pass,  that 
something:  which  the  sooner  we  get 
started  tfie  sooner  we  will  be  able  to 
prevent  medical  malpractice  and  the 
sooner  we  give  protection  to  consumers 
ought  to  go  forward  in  some  way  along 
with  this  bill  rather  than  have  to  wait, 
so  that  we  can  get  to  the  business  of 
providing  that  kind  of  information  and 
that  kind;  of  assistance  to  both  practi- 
tioners and  to  consumers. 

Mr.  President.  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from' Minnesota. 


Mr.  WELLSTONE.  Mr.  President, 
might  I  ask,  are  there  other  colleagues 
who  want  to  speak  right  now?  If  not,  I 
wonder  if  I  could  suggest  the  absence  a 
quorum  for  a  moment  with  the  under- 
standing that  I  would  have  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  speak  at  length,  but  I  would 
like  to  take  2  minutes  now  and  then  I 
will  sit  down  and  come  back  later  or 
whatever  time  is  available.  Could  I  do 
that? 

Mr.  WELLSTONE.  Mr.  President, 
that  would  be  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  later 
on  I  will  speak  to  the  overall  issue  of 
judicial  and  jury  reform  as  it  applies  to 
civil  litigation  in  the  United  States, 
but  I  thought  I  might  just  tonight  ex- 
press for  the  Senators  at  least  what  my 
head  tells  me  about  this  system.  I  was 
looking  around  for  some  judicial  stal- 
wart who  might  have  addressed  the 
issue,  and  I  found  that  Supreme  Court 
Justice  Lewis  Powell  described  puni- 
tive damages  as  follows: 

It  Invites  punishment  so  arbitrary  as  to  be 
virtually  random. 

Now.  the  reason  I  bring  that  up  is  be- 
cause I  believe  that  it  is  absolutely 
true,  and  so  what  we  get  in  certain  ad- 
vertisements across  the  country  and  in 
statements  in  the  Chamber,  is  the  ran- 
dom damage  award  that  was  proper  or 
somewhat  proper.  But  we  do  not  hear 
the  hundreds  that  were  randomly 
wrong,  wherein  the  jury  was  taken  ad- 
vantage of  by  emotions  and  awarded 
huge  punitive  damages  when  they  were 
not  warranted.  We  also  don't  hear 
about  the  even  bigger  issue  of  what 
this  does  overall  to  our  litigation  sys- 
tem. Clearly  it  invites  more  litigation 
because  the  random  winner  may  be  a 
big  winner. 

Now,  what  does  the  random  nature  of 
the  potential  for  a  big  win  mean  to  our 
litigation  system?  Mr.  President,  it 
means  cases  get  settled  that  are  not 
worth  anything.  That  is  obvious.  A 
company  has  to  settle  lawsuits  because 
they  cannot  take  the  chance  of  the 
random  verdict. 

Now.  I  am  very  pleased  that  Justice 
Powell  said  it  that  way.  I  have  said  it 
is  the  worst  way  to  regulate  human  be- 
havior in  America.  If  you  are  trying  to 
find  standards  to  have  people  hold 
their  performance  to,  the  worst  way  is 
to  ask  juries  to  set  the  standard.  For 
nobody  knows  what  it  will  mean  and 
clearly  juries  have  all  the  latitude  in 
the  world  when  you  add  punitive  dam- 
ages to  the  system.  It  leaves  all  kinds 
of  impressions  with  those  who  are  sup- 
posed to  be  bound  in  some  way,  by 
changing  their  conduct  to  a  high  or 
better  standard. 

Now,  the  Justice  went  on  to  say  the 
following,  which  sort  of  hits  my  last 
remarks:  Because  juries  can  impose 
virtually  limitless  punitive  damages, 
in  Justice  Powell's  words,  they  act  as — 


And  I  say  this  to  my  good  friend  from 
Washington,  let  me  quote  it  perfectly 
as  he  said  it — they  act  as  a  "legislator 
and  judge  without  the  training  or  expe- 
rience or  guidance  of  either." 

That  is  a  pretty  good  way  to  say  it. 
Who  told  juries  what  the  standard  of 
conduct  is  or  what  a  company  ought  to 
pay  if  they  violate  some  kind  of  stand- 
ard of  the  ordinary  man  or  ordinarily 
prudent  man?  No  one.  So  they  are  told 
that  by  words  that  lawyers  express, 
when  they  are  not  trained  in  the  law 
and  they  are  not  trained  in  what  kind 
of  damages  we  ought  to  extract  from 
people  who  do  not  behave  according  to 
a  norm. 

So  I  come  to  the  floor  to  laud  those 
who  are  looking  for  reform  in  this  sys- 
tem. And  I  specifically  tonight  just  had 
a  few  remarks  with  reference  to  puni- 
tive damages.  Clearly,  there  are  cases 
where  punitive  damages  should  lie.  On 
the  other  hand,  there  is  not  going  to  be 
a  perfect  solution  to  the  dilemma  we 
find  ourselves  in.  If  we  conclude  that 
since  we  cannot  come  up  with  a  perfect 
system  on  punitive  damages  since 
there  are  a  few  csises  that  are  entitled 
to  extraordinary  kinds  of  punitive 
damages  for  one  reason  or  another, 
that  we  cannot  solve  that  problem,  we 
will  never  do  anything. 

We  will  leave  in  place  a  system  that 
is  so  arbitrary  as  to  be  virtually  ran- 
dom. We  will  run  around  this  country 
talking  about  that  as  if  it  were  a  real, 
bona  fide,  honest-to-God  system  when 
it  is  nothing  like  that.  It  is  so  arbi- 
trary as  to  be  virtually  random.  And 
that  is  no  system.  That  is  no  system  of 
assessing  damages. 

Mr.  President,  obviously  I  have  not 
been  down  here  during  the  past  week. 
Some  will  probably  say,  "You  have  al- 
ready said  enough."  But  obviously,  I 
will  say  a  little  more,  because  I  have 
some  pretty  strong  feelings  about  it. 

I  close  with  a  parting  shot.  I  wonder 
if  our  Founding  Fathers  and  the  com- 
mon law  of  England  from  which  we 
continue  to  say  we  derived  all  these 
marvelous  rights,  I  wonder  if  they  ever 
would  have  had  in  mind  that  we  would 
send  a  malpractice  case  of  the  type  we 
are  sending  the  juries,  or  product  li- 
ability of  the  type  we  are  sending  to 
the  juries.  I  believe  if  you  had  asked 
the  Founders,  they  would  have  said. 
"Of  course  not.  They  ought  to  be  arbi- 
trated by  people  who  know  something 
about  it." 

I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President.  I 
had  a  chance  to  speak  at  some  length 
today,  so  I  will  not  respond  to  my  col- 
league from  New  Mexico.  I  appreciate 
his  remarks.  I  tell  him  as  a  good  friend. 
I  should  have  known  when  he  said  it 
would  be  2  minutes,  it  would  be  a  little 
more  than  2  minutes.  But  he  is  elo- 
quent and  he  is  a  very,  very  important 
voice  here  in  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Thomas  amendment  be 
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set  aside  so  that  I  may  offer  an  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Washington. 

.AMENDMENT  NO.  605  TO  AMENDMENT  NO.  603 

(Purpose:  To  modify  provisions  regarding  re- 
ports on  medical  malpractice  data  and  ac- 
cess to  certain  Information) 
Mr.   WELLSTONE.   Mr.   President.   I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Minnesota  [Mr. 
WELLSTONE]  proposes  an  amendment  num- 
bered 605  to  the  McConnell  amendment  No. 
603. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  32(c)(1)  of  the  amendment, 

strike  subparagraph  (B)  and  all  that  follows 
through  the  end  of  the  section  and  Insert  the 
following: 

(B)  an  estimation  of  the  degree  of  consen- 
sus concerning  the  accuracy  and  content  of 
the    Information    available    under   subpaira- 

•  graph  (A);  and 

(C)  a  summary  of  the  best  practices  used  In 
the  public  and  private  sectors  for  dissemi- 
nating Information  to  consumers. 

(2)  Interim  report.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  title,  the 
Administrator  shall  prepare  and  submit  to 
the  Committees  referred  to  In  paragraph  (1) 
a  report,  based  on  the  results  of  the  advisory 
panel  survey  conducted  under  subsection 
(a)(3),  concerning— 

(A)  the  consensus  of  Indicators  of  patient 
safety  and  risk; 

(B)  an  assessment  of  the  consumer  perspec- 
tive on  health  care  quality  that  Includes  an 
examination  of— 

(I)  the  Information  most  often  reciuested  by 
consumers; 

(II)  the  types  of  technical  quality  Informa- 
tion that  consumers  find  compelling; 

(HI)  the  amount  of  Information  that  con- 
sumers consider  to  be  sufficient  and  the 
amount  of  such  Information  considered  over- 
whelming; and 

(Iv)  the  manner  In  which  such  Information 
should  be  presented; 

and  recommendations  for  Increasing  the 
awareness  of  consumers  concerning  such  In- 
formation; 

(C)  proposed  methods,  building  on  existing 
data  gathering  and  dissemination  systems, 
for  ensuring  that  such  data  Is  available  and 
accessible  to  consumers,  employers,  hos- 
pitals, and  patients; 

(D)  the  existence  of  legal,  regulatory,  and 
practical  obstacles  to  making  such  data 
available  and  accessible  to  consumers; 

(E)  privacy  or  proprietary  issues  Involving 
the  dissemination  of  such  data; 

(F)  an  assessment  of  the  appropriateness  of 
collecting  such  data  at  the  Federal  or  State 
level;  and 

(G)  the  reliability  and  validity  of  data  col- 
lected by  the  State  medical  boards  and  rec- 
ommendations for  developing  investigation 
protocols. 

(3)  Annual  report.— Not  later  than  1  year 
after  the  date  of  the  submission  of  the  report 
under  paragraph  (2),  and  each  year  there- 


after, the  Administrator  shall  prepare  and 
submit  to  the  Committees  referred  to  In 
paragraph  (1)  a  report  concerning  the 
progress  of  the  advisory  panel  In  the  develop- 
ment of  a  consensus  with  respect  to  the  find- 
ings of  the  panel  and  in  the  development  and 
modification  of  the  guidelines  recjulred  under 
subsection  (b). 

(4)  Termination.— The  advisory  panel  shall 
terminate  on  the  date  that  Is  3  years  after 
the  date  of  enactment  of  this  title. 

SEC.  33.  REQUIRINC  REPORTS  ON  MEDICAL 

MALPRACTICE  DATA 

(a)  Lv  General.— Section  421  of  the  Health 
Care  (Quality  Improvement  Act  of  1986  (42 
U.S.C.  11131)  Is  amended— 

(1)  by  striking  subsections  (a)  and  (b); 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively; 

(3)  by  Inserting  before  subsection  (d)  (as  re- 
designated by  paragraph  (2))  the  following 
subsections: 

■■(a)  Ln  General.— 

"(1)  Requirement  of  reporting.— Subject 
to  paragraphs  (2)  and  (3).  each  peison  or  en- 
tity which  makes  payment  under  a  policy  of 
insurance,  self-Insurance,  or  otherwise  In 
settlement  (or  partial  settlement)  of,  or  In 
satisfaction  of  a  Judgment  In,  a  medical  mal- 
practice action  or  claim  shall  report.  In  ac- 
cordance -with  section  424,  Information  re- 
specting the  payment  and  circumstances  of 
the  payment. 

■■(2)  Pay.ments  by  practitioners.— Except 
as  provided  In  paragraph  (3),  the  persons  to 
whom  paragraph  (1)  applies  Include  a  physi- 
cian, or  other  licensed  health  care  practi- 
tioner, who  makes  a  payment  described  in 
such  paragraph  and  whose  act  or  omission  Is 
the  basis  of  the  action  or  claim  Involved. 

■•(3)  Refund  of  fees.— With  respect  to  a 
physician,  or  other  licensed  health  care  prac- 
titioner, whose  act  or  omission  Is  the  basis 
of  an  action  or  claim  described  In  paragraph 
(1).  such  paragraph  shall  not  apply  to  a  pay- 
ment described  In  such  paragraph  If— 

"(A)  the  payment  Is  made  by  the  physician 
or  practitioner  or  entity  as  a  refund  of  fees 
for  the  health  services  Involved;  and 

"(B)  the  payment  does  not  exceed  the 
amount  of  the  original  charge  for  the  health 
services. 

"(b)  Information  To  Be  Reported.— The 
information  to  be  reported  under  subsection 
(a)  by  a  person  or  entity  regarding  a  pay- 
ment and  an  action  or  claim  Includes  the  fol- 
lowing: 

"(1)(A)(I)  The  name  of  each  physician  or 
other  licensed  health  care  practitioner  whose 
act  or  omission  Is  the  basis  of  the  action  or 
claim. 

"(11)  To  the  extent  authorized  under  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.),  the  social  security  account  number  as- 
signed to  the  physician  or  practitioner. 

'•(B)  If  the  physician  or  practitioner  may 
not  be  Identified  for  purpo.ses  of  subpara- 
graph (A)— 

■•(Da  statement  of  such  fact  and  an  expla- 
nation of  the  Inability  to  make  the  Identi- 
fication; and 

"(11)  the  name  of  the  hospital  or  other 
health  services  organization  for  whose  bene- 
fit the  payment  was  made. 

'•(2)  The  amount  of  the  payment. 

••(3)  The  name  (If  known)  of  any  hospital  or 
other  health  services  organization  with 
which  the  physician  or  practitioner  is  affili- 
ated or  associated. 

"(4)(A)  A  statement  describing  the  act  or 
omission,  and  Injury  or  Illness,  upon  which 
the  action  or  claim  Is  based. 

■•(B)  A  statement  by  the  physician  or  prac- 
titioner regarding  the  action  or  claim.  If  the 


physician  or  practitioner  elects  to  make 
such  a  statement. 

■•(C)  If  the  payment  was  made  without  the 
consent  of  the  physician  or  practitioner,  a 
statement  specifying  such  fact  and  the  rea- 
sons underlying  the  decision  to  make  the 
payment  without  such  consent. 

■•(5)  Such  other  information  as  the  Sec- 
retary determines  Is  required  for  appropriate 
Interpretation  of  Information  reported  under 
this  subsection. 

••(c)  Certain  Reporting  Crtteria;  No-ncE 
TO  Practitioners.— 

"(1)  Reporting  criteria.— The  Secretary 
shall  establish  criteria  regarding  statements 
described  In  subsection  (b)(4).  Such  criteria 
shall  Include — 

"(A)  criteria  regarding  the  length  of  each 
of  the  statements; 

••(B)  criteria  for  entitles  regarding  the  no- 
tice required  by  paragraph  (2),  Including  cri- 
teria regarding  the  date  by  which— 

"(I)  the  entity  Is  to  provide  the  notice;  and 

••(11)  the  physician  or  practitioner  Is  to 
submit  the  statement  described  In  sub- 
section (b)(4)(B)  to  the  entity;  and 

"(C)  such  other  criteria  as  the  Secretary 
determines  appropriate. 

••(2)  Notice  of  opportunity  to  make  a 
ST.ATEMENT.— In  the  case  of  an  entity  that 
prepares  a  report  under  subsection  (a)(1)  re- 
garding a  payment  and  an  action  or  claim, 
the  entity  shall  notify  any  physician  or  prac- 
titioner Identified  under  subsection  (b)(1)(A) 
of  the  opportunity  to  make  a  statement 
under  subsection  (b)(4)(B).":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■■(f)  DEFINrriONS  OF  ENTITY   AND  PERSON.— 

For  purposes  of  this  section— 

■'(1)  the  term  •entity'  Includes  the  Federal 
Government,  any  State  or  local  government, 
and  any  Insurance  company  or  other  private 
organization;  and 

"(2)  the  term  person'  Includes  a  Federal 
officer  or  a  Federal  employee.'^. 

(b)  DEFINmON  OF  HEALTH  SERVICES  ORGA- 
NIZATION.—Section  431  of  the  Health  Care 
Quality  Improvement  Act  of  1986  <42  U.S.C. 
11151)  Is  amended— 

(1)  by  redesignating  paragraphs  (5)  through 
(14)  as  paragraphs  (6)  through  (15).  respec- 
tively; and 

(2)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing paragraph: 

■•(5)  The  term  'health  services  orga-nlza- 
tlon'  means  an  entity  that,  directly  or 
through  contracts  or  other  arrangements, 
provides  health  services.  Such  term  Includes 
a  hospital,  health  maintenance  organization 
or  another  health  plan  organization,  and  a 
health  care  entity.". 

(C)  CONFORMING  AMENDMEN"TS.— 

(1)  In  general.— The  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11101  et 
seq.  I  Is  amended — 

(A)  In  section  411(a)(1),  In  the  matter  pre- 
ceding subparagraph  (A),  by  striking  •'431(9)" 
and  Inserting  -^SKIO)"; 

(B)  In  section  421(d)  (as  redesignated  by 
subsection  (a)(2)).  by  Inserting  "person  or" 
before  "entity"; 

(C)  m  section  422(a)(2)(A).  by  inserting  be- 
fore the  comma  at  the  end  the  following:  ". 
and  (to  the  extent  authorized  under  title  n 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.))  the  social  security  account  number  as- 
signed to  the  physician";  and 

(D)  In  section  423(a)(3)(A).  by  Inserting  be- 
fore the  comma  at  the  end  the  following:  •', 
and  (to  the  extent  authorized  under  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.))  the  social  security  account  number  as- 
signed to  the  physician  or  practltloner^'. 


CONGRESSIONAL  RECORD— SENATE 


11359 


(2)  APPLICABILITY  OF  REQUIREMENTS  TO  FED- 
ERAL ENTI  rtES,— 

(A)  APF  iJiCABILITY   TO    FEDERAL    FACILITIES 

AND  PHYS  qiANS.— Section  423  of  the  Health 
Care  Qua  |ty  Improvement  Act  of  1986  (42 
U.S.C.  Ill  !J)  Is  amended  by  adding  at  the  end 
the  follow  Ihg  subsection: 

••(6)  API 'LICABILITY  TO  FEDERAL  FACILITIES 
AND  PHYS  (ilANS.— 

"(1)  In  ( iNERAL.— Subsection  (a)  applies  to 
Federal  lealth  facilities  (Including  hos- 
pitals) an  ij  actions  by  such  facilities  regard- 
ing the  coinpetence  or  professional  conduct 
of  physlclatis  employed  by  the  Federal  Gov- 
ernment tci  the  same  extent  and  In  the  same 
manner  a^lsuch  subsection  applies  to  health 
care  entlt  its  and  professional  review  actions. 

•'(2)  REi.tVANT  BO.\RD  OF  MEDICAL  EXAMIN- 
ERS.— For  jpurposes  of  paragraph  (1),  the 
Board  of  l.ledlcal  Examiners  to  which  a  Fed- 
eral healtn  facility  Is  to  report  is  the  Board 
of  Medici  1)  Examiners  of  the  State  within 
which  the  (aclllty  Is  located.". 

(B)  APP  .jCABILrrY  TO  FEDERAL  HOSPFTALS.— 

Section  4!*  of  the  Health  Care  Quality  Im- 
provemen;  Act  of  1986  (42  U.S.C.  11135)  Is 
amended  jy  adding  at  the  end  the  following 
subsectloiij 

•■(d)  A  PPLICABILrPY  TO  FEDERAL  HOS- 
PITALS.—i  iibsectlons  (a),  (b).  and  (c)  apply  to 
hospitals  lender  the  Jurisdiction  of  the  Fed- 
eral Goverhment  to  the  same  extent  and  In 
the  same  manner  as  such  subsections  apply 
to  other  hcjspltals.". 

(C)  MEIIORANDA  OF  UNDERSTANDING.— Sec- 
tion 432  o  'fehe  Health  Care  Quality  Improve- 
ment Act  of  1986  (42  U.S.C.  11152)  is  amend- 
ed— I 

(1)  by  st  'Iklng  subsection  (b);  and 
(jl)  by  I eldesignatlng  subsection  (c)  as  sub- 
section (biJ 

SEC.  *.  ADDITIONAL  PROVISIONS  REGARD- 
ING ACCESS  TO  INFORMATION;  MIS- 
CELLANEOUS PROVISIONS. 

(a)  ACCI is  TO  INFORMATION.— Section  427(a) 
of  the  Hei.lth  Care  Quality  Improvement  Act 
of  1986  (42  U.S.C.  11137(a))  Is  amended  to  read 
as  follows :  I 

•■(a)  A((|ess  Regarding  licensing,  em- 
ployment,] AND  Cllnical  Privileges.— The 
Secretary  kor  the  agency  designated  under 
section  4; 4(b))  shall,  on  request,  provide  In- 
formatlor  reported  under  this  part  concern- 
ing a  phy  ijclan  or  other  licensed  health  care 
practltlor  ^r  to — 

"(1)  Sta  'Jt  licensing  boards;  and 

"(2)  hospktals  and  other  health  services  or- 
ganlzatlo:  if — 

"(A)  thil  have  entered  (or  may  be  enter- 
ing) Into  ati  employment  or  affiliation  rela- 
tionship 'rtth  the  physician  or  practitioner; 
or  I 

"(B)  to  «hlch  the  physician  or  practitioner 
has  appll(  i  for  clinical  privileges  or  appoint- 
ment to  t  IE  medical  staff.". 

(b)  ADtrtrioNAL  Disclosures  of  Informa- 


"(B)  Guidelines  and  regulations.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  the  Health  Care  Liability  Reform 
and  Quality  Assurance  Act  of  1995,  the  Sec- 
retary shall  establish  guidelines  and  promul- 
gate regulations  providing  for  the  dissemina- 
tion of  Information  to  the  public  under  sec- 
tions 421,  422.  and  423  of  the  Health  Care 
Quality  Improvement  Act  of  1986.  With  re- 
spect to  such  guidelines  and  regulations  the 
Secretary  shall  determine  whether  Informa- 
tion respecting  small  payments  reported 
under  section  421  shall  be  disclosed  to  the 
public.  In  addition,  the  Secretary  shall  en- 
sure that  such  Information  shall  Include  In- 
formation on  the  expected  norm  for  informa- 
tion reported  under  such  section  421  for  a 
physician's  or  practitioner's  specialty.  Such 
expected  norm  shall  be  based  on  assessments 
that  are  clinically  and  statistically  valid  as 
determined  by  the  Secretary.  In  consultation 
with  individuals  with  expertise  in  the  area  of 
medical  malpractice,  consumer  representa- 
tives, and  certain  other  Interested  parties 
that  the  Secretary  determines  are  appro- 
priate.". 

(c)  Conforming  Amendments.— Section  427 
of  the  Health  Care  Quality  Improvement  Act 
of  1986  (42  U.S.C.  11137)  is  amended— 

(1)  in  subsection  (bid).  In  the  first  sen- 
tence, by  striking  "Information  •  reported" 
and  inserting  •'Except  for  Information  dis- 
closed under  subsection  (e).  Information  re- 
ported"; and 

(2)  in  the  heading  for  the  .section,  by  strik- 
ing 'MISCELLANEOUS  PROVISIONS"  and 
inserting  ADDITIONAL  PROVISIONS  RE- 
GARDING ACCESS  TO  INFORMATION;  MIS- 
CELLANEOUS PROVISIONS   . 

Mr.  WELLSTONE.  Mr.  President.  I 
really  look  forward  to  what  will  be,  I 
believe,  broad-based  support  for  this 
amendment. 

I  say  to  my  colleag'ue  from  Washing- 
ton, my  understanding  is  that,  hope- 
fully, we  will  be  able  to  submit  amend- 
ments tonight,  there  will  be  time  for 
debate  on  Monday,  and  sometime  Mon- 
day we  hope  there  will  be  votes  on 
these  amendments:  is  that  correct? 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Minnesota  is  correct. 
That  is  what  we  are  trying  to  do. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  simply  say  that  this  amendment 
deals  with  the  National  Practitioner 
Data  Bank.  The  data  bank  contains 
really  important  information  on  ad- 
verse actions  that  are  taken  against 
doctors,  and  in  some  cases  information 
on  actual  payments  made  in  mal- 
practice judgements. 

Mr.    President,    the    problem    is   not 


lection:  good  work  in  responding  to 
some  of  the  concerns  that  have  been 
raised  by  doctors:  very  good  work  In 
terms  of  responding  to  concerns  raised 
by  consumers  across  the  country  and 
by  many  consumer  organizations. 

Mr.  President,  the  idea,  of  course,  is 
that  we  would  ask  the  Secretary  of 
HHS  [Health  and  Human  Services], 
within  6  months  to  develop  essentially 
a  plan  to  make  sure  that  this  informa- 
tion is  available  to  consumers  so  that 
they  could  have  some  sense  about  the 
record  of  doctors  who  are  treating 
them. 

Unfortunately,  sometimes,  too  many 
times — and  I  have  some  really  heart- 
rendering  testimony  by  citizens  in  the 
country  that  have,  in  a  tragic  way. 
been  on  the  receiving  end  of  this — you 
will  have  a  doctor  who  will  move,  who 
will  have  had  an  adverse  action  taken 
against  him  by  a  State  medical  society 
or  hospital  as  a  result  of  whole  pat- 
terns of  malpractice,  and  then  move  to 
another  State,  and  sometimes  even 
change  his  name.  Then  the  same  kind 
of  egregious  practice  is  committed 
again  at  great  harm  to  consumers.  It 
happens  too  often. 

There  is  just  simply  no  reason  why  In 
this,  if  you  will,  more  highly  sophisti- 
cated data  entry  and  computer  age.  we 
cannot  make  this  information  avail- 
able to  consumers. 

I  say  to  my  colleagues,  that  we  are 
not  talking  about  cases  in  which  some- 
body has  just  launched  a  complaint 
against  a  doctor.  We  are  talking  about 
cases  where  there  has  actually  been  an 
adverse  action  taken  against  a  practi- 
tioner's license  or  clinical  privileges  or 
where  there  has  actually  been  a  mal- 
practice payment  made  with  the  record 
being  clear. 

So  I  have  submitted  this  amendment 
tonight,  and  I  look  forward  to  the  de- 
bate on  Monday. 

In  3  months,  the  HHS  Secretary 
comes  back  to  the  Senate  and  then  3 
months  after  that,  the  Secretary  of 
Health  and  Human  Services  then  has  to 
have  promulgated  regulations  to  dis- 
close the  information  to  consumers  in 
a  useable  way. 

So  we  have  a  real  opportunity  to  do 
something  that  I  think  would  be  ex- 
tremely important  in  preventing  mal- 
practice from  taking  place  in  the  first 


TioN.—Se^lon  427  of  the  Health  Care  Quality    most  of  the  doctors  in   the  country:     place,  which  is  really,  I  think,  the  goal 


improven  «nt  Act  of  1986  (42  U.S.C.  11137)  Is 
amended  Oty  adding  at  the  end  the  following 
subsectio  i; 

••(e)  AV  ^LABILITY  OF  INF0RM.4TI0N  TO  PUB- 
LIC— I 

"(1)  RffORTS.  guidelines  AND  REGULA- 
•nONS.— 

"(A)  IljltriAL  REPORT.— Not  later  than  3 
months  after  the  date  of  enactment  of  the 
Health  CWe  Liability  Reform  and  Quality 
Assuranc^  Act  of  1995.  the  Secretary  shall 
prepare  4Qd  submit  to  the  Committee  on 
Labor  anil  Human  Resources  of  the  Senate 
and  the  |  Committee  on  Commerce  of  the 
House  of  'Representatives  a  report  that  con- 
tains recommendations  for  Improving  the  re- 
liability and  validity  of  such  Information. 


most  of  the  doctors  are  very  good  doc- 
tors. The  problem  is  that  this  informa- 
tion right  now  is  readily  available  to 
managed  care  plans  and  hospitals  and 
medical  societies  but  not  available  to 
consumers. 

I  have  talked  with  a  number  of  col- 
leagues on  both  sides  of  the  aisle.  I 
think  that  this  amendment  which  I 
have  worked  on  for  some  time  now 
really  is  an  effort  to  provide  consumers 
with  this  kind  of  Information.  I  think 
it  will  be  well  received. 

We  have  done  some  good  work  on. 
first  of  all,  strengthening  the  data  col- 


of  any  kind  of  reform  effort. 

I  yield  the  floor.  I  thank  the  Senator 
from  Washington  for  his  courtesy. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  Senator  from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  first 
of  all,  I  note  with  interest  the  Senator 
from  Minnesota's  liberal  interpretation 
of  2  minutes,  as  well.  But  it  was  well 
worth  it  when  you  listen  to  him,  be- 
cause I  not  only  agree  with  his  ap- 
proach in  this  amendment,  but  his  elo- 
quence on  the  floor  today  and  through- 
out this  piece  of  legislation  is  a  very 
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important  part  of  dealing  with  the 
amendment  and  dealing  with  what  this 
bill  is  all  about.  So  I  appreciate  his 
courtesy. 

AMENDMENT  NO.  608 

Mr.  FEENGOLD.  Mr.  President.  I  rise 
today  to  oppose  the  underlying  amend- 
ment offered  by  the  junior  Senator 
from  Kentucky.  I  do  so  on  the  same 
grounds  that  I  oppose  the  underlying 
legislation. 

This  sort  of  liability  reform  is  not 
needed,  it  is  not  justified,  and  it  is  cer- 
tainly not  fair  to  injured  consumers 
and  patients. 

I  am  very  glad  I  was  on  the  floor  a 
few  moments  ago  to  hear  the  junior 
Senator  from  West  Virginia  indicate 
his  intention  to  move  to  table  this  un- 
derlying amendment.  Even  though  we 
may  disagree  on  the  underlying  legisla- 
tion as  a  whole.  I  am  pleased  to  see  his 
consistent  effort  to  make  sure  that 
this  bill  does  not  get  completely  out  of 
control  and  try  to  revamp  our  entire 
civil  legal  system  when  we  are  sup- 
posedly debating  one  particular  aspect 
of  it. 

Mr.  President,  I  know  that  others 
have  already  spoken  out  against  the 
underlying  amendment  and  spoken  di- 
rectly to  the  question  of  how  justified 
and  how  needed  it  Is. 

I  would  like  to  add  my  voice  to  this 
particular  chorus  and  make  two  points 
about  this  amendment  and  the  direc- 
tion it  is  taking  us. 

First,  I  have  to  note  with  a  lot  of  re- 
gret that  the  first  issue  raised  in  the 
new  Republican  Congress  dealing  with 
the  tremendous  health  care  dilemma 
this  Nation  is  facing  has  to  do  with 
malpractice  and  health  care  liability 
reform. 

We  are  not  talking  about  providing 
universal  health  care  coverage  to  all 
Americans.  We  are  not  talking  about 
legislation  that  says  if  you  get  sick, 
you  have  a  right  to  see  a  doctor.  We 
are  not  you  talking  about  providing 
community-based,  long-term  care  for 
the  elderly  and  people  with  disabilities. 
We  are  not  talking  about  addressing 
the  skyrocketing  costs  of  prescription 
medicines  so  the  elderly  will  no  longer 
have  to  choose  between  their  prescrip- 
tion drugs  and  their  food  and  heating 
bills. 

No,  Mr.  President,  we  are  not  talking 
about  any  of  these  issues  that  were  so 
frequently  debated  by  both  parties  last 
year.  Everybody  said  they  were  impor- 
tant issues  that  merited  our  attention, 
but  none  of  those  have  come  forward  in 
these  months  that  we  have  been  in  the 
104th  Congress. 

We  are  not  talking  about  these  issues 
because  it  is  the  belief  of  some  on  the 
other  side  that  most  of  our  health  care 
problems  are  based  on  the  so-called  li- 
ability crisis  faced  by  doctors  and  hos- 
pitals. 

Mr.  President,  that  is  not  to  say  it  is 
not  an  important  issue.  That  is  not  to 
say  it  does  not  deserve  our  attention  in 


the  broader  context  of  health  care  re- 
form. But  I  think  that  right  now  the  38 
million  Americans  who  do  not  have 
health  insurance,  if  they  hear  this, 
must  be  saying,  -'Are  you  kidding  me?" 
Because  there  are  people  who  are  walk- 
ing around  right  now  without  health 
insurance  at  all.  It  might  be  the  fac- 
tory worker  who  has  lost  his  job  and 
his  health  Insurance  along  with  it.  It 
might  be  the  young  mother  who  has  a 
preexisting  condition  and  is  unable  to 
find  an  insxu-er.  It  might  be  the  young 
child  who  was  paralyzed  in  an  auto- 
mobile accident  and  whose  health  ben- 
efits have  run  out  because  of  an  arbi- 
trary cap. 

Instead  of  addressing  true  reforms 
that  would  actually  improve  some  of 
these  situations,  we  are  instead  debat- 
ing an  amendment  that  would  limit  the 
judicial  remedies  of  those  who  have 
been  the  victims  of  malpractice  and 
negligence  by  a  few  bad  actors  in  the 
health  care  profession.  Proponents 
have  compared  it  to  the  malpractice 
reforms  passed  by  the  State  of  Califor- 
nia several  years  ago,  and  there  seems 
to  be  some  disagreement  about  the  ac- 
tual success  of  those  reforms  in  terms 
of  their  effect  on  liability  insurance 
premiums  and  also  about  the  overall 
costs  to  the  California  health  care  sys- 
tem. 

But  there  is  one  fact  that  cannot  be 
disputed:  Despite  the  so-called  liability 
reforms  in  California,  there  are  mil- 
lions and  millions  of  Californians 
today  who  lack  affordable  and  ade- 
quate health  insurance.  In  fact,  a  re- 
cent study  by  the  UCLA  Center  for 
Health  Policy  Research  shows  that 
there  are  6.5  million  Californians  with- 
out health  insurance:  6.5  million  people 
in  one  State.  There  are  more  uninsured 
children,  workers,  and  families  in  Cali- 
fornia than  there  are  residents  of  my 
State,  and  my  State  is  one  of  the  top  20 
States  in  population.  Almost  23  percent 
of  the  State  of  California  is  currently 
uninsured,  well  above  the  national  av- 
erage of  over  18  percent. 

What  does  this  tell  us?  It  tells  us 
that  these  kinds  of  liability  reforms 
are  not  that  much  help  to  those  who 
are  most  at  risk  in  our  health  care  sys- 
tem. And  it  tells  us  that  suggesting  li- 
ability reform  is  beneficial  or  central 
to  health  care  consumers  is  a  little  bit 
farfetched. 

But  there  is  another  point  I  want  to 
make  about  this  amendment.  The  sup- 
porters of  this  amendment  have  tried 
to  make  the  argument  that  such  re- 
forms will  save  many  health  care  dol- 
lars and,  in  the  end.  will  be  beneficial 
to  all  involved— health  care  consumers 
as  well  as  doctors  and  administrators. 
This  is  analogous  to  the  arguments  put 
forth  by  supporters  of  the  underlying 
legislation,  that  in  the  end,  the  reform 
on  product  liability  laws  will  be  of  ben- 
efit to  consumers  as  well  as  the  manu- 
facturers, who  are  principally  to  bene- 
fit. 


But  they  certainly  are  not  beneficial 
or  fair  to  the  victims  of  negligence  in 
the  health  care  system.  It  seems  that 
just  about  every  day  you  pick  up  a 
newspaper  and  there  is  a  story  of  some 
horrible  tragedy  that  was  needlessly 
caused  by  negligence,  error  or  even 
worse.  One  recent  headline  in  tha 
Washington  Post  reads:  "•Hospital  Gave 
Two  Men  Fatal  Overdoses."  This  Asso- 
ciated Press  story  describes  how  a  Bos- 
ton hospital  just  recently  disclosed  an 
incident  in  1991  where  two  skin  cancer 
patients  were  mistakenly  given 
overdoses  of  a  treatment  drug.  They 
were,  in  fact,  given  three  times  the  rec- 
ommended dosages.  Both  men  first  lost 
their  hearing,  then  their  livers  and  kid- 
neys failed.  Within  weeks,  both  men 
were  dead. 

According  to  this  news  account, 
there  have  been  at  least  10  chemo- 
therapy dosage  errors  since  1990  in  hos- 
pitals located  in  eastern  Massachu- 
setts. Six  of  those  patients  have  died. 

Mr.  President,  for  me,  it  is  the  case 
of  Karin  Smith  that  most  reminds  me 
of  the  tragedies  that  often  take  place 
in  the  health  care  system  and  often 
needlessly. 

Karin  Smith  was  just  22  years  old  and 
an  ambitious  certified  public  account- 
ant living  in  my  State  in  Nashotah, 
WI,  when  she  first  went  to  her  HMO 
concerned  about  some  vaginal  bleeding 
she  had  experienced  of  late.  For  3 
years,  Karin  tried  to  convince  her  doc- 
tors at  her  HMO  that  she  was  sick.  She 
made  15  office  visits  and  10  phone  calls. 

At  one  point,  she  had  bled  for  35 
straight  days  before  passing  out.  Dur- 
ing this  time,  the  HMO  took  three  Pap 
smears  and  sent  them  out  to  a  clinical 
laboratory  to  be  analyzed.  Unfortu- 
nately, the  results  were  misread. 

How  were  they  misread?  It  turns  out 
that  the  director  of  the  laboratory  had 
paid  the  lab's  technician  on  a  piece- 
work basis  for  reading  Pap  smears.  In 
1989,  the  technician  had  read  31.000 
slides  for  the  laboratory  in  question 
and  another  16,000  slides  for  a  different 
laboratory.  That  is  a  total  of  47,000 
slides  just  in  1989.  The  American  Soci- 
ety of  Cytology  recommends  a  maxi- 
mum of  12,000  slides  a  year  for  the  sake 
of  quality  control. 

So  this  person  had  overdone  this 
practice  to  the  detriment,  potentially, 
of  his  or  her  ability  to  do  the  job  right 
four  times  more  than  the  recommended 
amount  of  slides. 

In  1991,  Karin  left  her  HMO  and  saw  a 
gynecologist  outside  of  that  plan. 
Within  2  weeks,  her  doctor  correctly 
diagnosed  Karin  as  having  advanced 
cervical  cancer.  Last  summer,  Karin 
testified  before  a  Senate  subcommittee 
looking  into  the  health  care  problems 
facing  our  country.  I  would  like  to  read 
very  briefly  from  the  statement  Karin 
gave  that  day,  Mr.  President.  Karin 
said: 

Although  the  doctors  at  my  HMO  kept  tell- 
ing me  I  was  basically  OK,  I  knew  better.  My 


only  alternative  was  to  see  a  gynecologist 
outside  of  tbe  plan,  who  Immediately  sus- 
pected I  had!  cervical  cancer.  His  suspicions 
were  conflrni^d  by  a  surgeon  shortly  after 
our  Initial  vlpjt. 

Had  my  ca^icer  been  diagnosed  at  the  time 
the  first  Pap;3mear  was  misread  by  my  HMO, 
I  would  havel  had  a  95  percent  chance  of  sur- 
vival. Howeii^r,  due  to  their  gross  Incom- 
petence and  '  shameful  errors,  I  am  now 
dying.  1 1 

I  am  only  2S  years  old  and  am  told  by  my 
doctors  that|l  will  probably  not  live  to  see 
my  30th  bliftshday.  My  cancer  has  spread 
through  my  lymphatic  system,  from  my  pel- 
vis to  my  abtiomen,  and  as  of  2  weeks  ago  to 
my  neck.  T|ie  fifth  vertebrae  of  my  upper 
spine  Is  so  c^qmpletely  Infiltrated  with  can- 
cer that  at  ainy  moment  I  may  become  para- 
lyzed, j 

Since  my  U|agnosls  2K'i  years  ago.  my  life 
has  been  coii$umed  by  one  horrifying  medi- 
cal procedurfe  after  another.  I  have  endured 
three  separai*  courses  of  radiation,  6  months 
of  Inpatient!  chemotherapy  and  seven  sur- 
geries. At  tjiies.  I  have  laid  In  a  hospital 
bed.  Isolated  ifrom  my  family,  friends,  even 
my  husband,  because  my  immune  system 
was  so  suppl*.ssed  that  a  minor  cold  could 
destroy  me, I  or  my  frail  body  was  riddled 
with  lnfectl<^a,  or  radioactive  materials  were 
Implanted  Ihto  my  Internal  organs  and  I 
writhed  In  piln.  .  . 

Although  pe  physical  treatment  has  left 
me  with  disfiguring  scars  from  my  pelvis  to 
my  neck,  thijemotlonal  scars  cut  much  deep- 
er. I'm  so  yieng,  yet  my  career  as  a  CPA  Is 
over.  .  .  I'm  married  to  a  wonderful  man,  but 
I'll  never  beat  his  children.  .  .  Our  lives  have 
been  forever!  changed  by  this  unnecessary 
and  senselesfeltragedy. 

In  addltloiito  myself,  several  other  women 
In  the  Milwaukee  area  have  been  forced  to 
suffer  this  pUght  because  of  the  HMO's  gross 
failure  to  pMvlde  safe  and  competent  medi- 
cal care.  Ontj  woman  died  last  year,  she  was 
only  40.  .  .  Her  Pap  smear  was  misread  Just 
like  mine.  Another  woman,  whose  tests  were 
also  misread  Is  Just  Waiting  to  die. 

Those  ar«  Karin's  remarks.  In  Sep- 
tember 19sb,  Karin  Smith  wrote  an  op- 
ed piece  in  the  Milwaukee  Journal  on 
the  very  ippue  we  are  debating  today, 
tort  reforiji.  Karin  did  some  extensive 
research  for  this  article  and  found  that 
in  Wisconfeln.  between  the  years  1976 
and  1988. 1  just  four  physicians  ac- 
counted fcjp  nearly  18  percent  of  losses 
paid  in  claltns. 

In  short]  Karin  discovered  a  trend  in 
Wisconsin  that  reflected  a  national 
pattern,  anid  that  pattern  is  that  a  few 
bad  actors  in  the  health  care  field  were 
causing  al  plurality  of  the  problems. 
And  insteia  of  focusing  on  appropriate 
sanctions  for  these  few  individuals,  we 
are  insteail  considering  limitations  on 
the  ability  of  injured  consumers,  such 
as  Karin,  ^o  recover  damages  that  will 
make  thertx  whole  once  again. 

Mr.  President,  last  year  I  met  Karin 
Smith  In  the  reception  room  a  few  feet 
from  where  I  am  right  now.  Today, 
Karin  Sn^ith  is  dead.  Unfortunately, 
Karin's  fight  against  her  cancer  has 
come  to  an  end.  Karin  Smith  passed 
away  in  March  of  this  year.  She  was  29 
years  old. 

On  April  12.  just  weeks  ago,  the  dis- 
trict  attqiJney    of   Milwaukee   County 


announced  that  he  was  filing  criminal 
charges  against  the  laboratory  for  the 
deaths  of  Karin  Smith,  as  well  as  Dolo- 
res Geary,  a  40-year-old  mother  of 
three  who  also  was  a  victim  of  the  lab- 
oratory's errors.  This  is  believed  to  be 
the  first  time  that  a  medical  labora- 
tory as  opposed  to  a  doctor  has  been 
charged  with  a  crime.  In  this  case  the 
crime  is  reckless  homicide. 

Mr.  President,  I  have  spoken  out 
today  because  Karin  did  everything  in 
her  power  while  she  was  alive  to  make 
her  story  known.  She  wrote  letters  to 
the  newspaper:  she  testified  before  Con- 
gress, and  she  never  stopped  fighting 
for  the  rights  of  victims  like  herself. 
Karin  Smith  was  the  victim  of  not 
mere  negligence  or  error  but  of  reck- 
less behavior  by  a  few  bad  actors  in 
what  is  otherwise  an  honorable  and 
very  dedicated  profession. 

In  the  Milwaukee  Journal  Karin 
wrote: 

It  Is  a  common  perception  that  tort  reform 
is  strictly  a  battle  between  doctors  and  at- 
torneys. What  Is  painfully  Ignored  Is  that 
victims  are  In  the  middle  of  this  war.  This  Is 
Ironic,  because  these  are  the  very  people 
whom  the  tort  system  was  designed  to  pro- 
tect. 

Mr.  President.  I  could  not  have  said 
it  any  better.  It  was  designed  to  pro- 
tect innocent  consumers  like  Karin, 
the  victims  of  that  negligent  behavior. 
Remedies  should  be  available  to  make 
injured  individuals  whole  again.  It  was 
not  designed  in  order  to  protect  the 
economic  interests  of  those  who  are 
the  cause  of  the  injuries. 

Mr.  President,  I  think  it  is  relevant 
to  briefly  comment  on  how  the  under- 
lying McConnell  amendment  would 
have  affected  the  case  of  Karin  Smith. 
For  starters,  the  McConnell  amend- 
ment would  extend  the  cap  on  punitive 
damages  that  is  contained  in  the  un- 
derlying bill  for  product  liability  cases 
to  cases  of  medical  malpractice.  That 
means  that  had  she  not  reached  a  set- 
tlement, a  Wisconsin  State  jury  would 
have  been  prohibited  by  Federal  law 
from  awarding  more  than  $250,000  or 
three  times  the  economic  harm  in  pu- 
nitive damages. 

Mr.  President,  what  are  Karin 
Smith's  economic  injuries?  I  am  not 
sure,  honestly.  I  do  not  know  what  the 
earnings  of  a  CPA  in  her  early  twenties 
are.  I  know  the  parties  involved  should 
be  punished  for  their  actions,  and. 
hopefully,  with  a  strong  enough  sanc- 
tion that  will  send  a  message  to  others 
in  the  health  care  system  that  such 
conduct  will  not  be  tolerated.  In  the 
end,  this  decision  should  be  made  by  a 
jury  in  Wisconsin,  comprised  of  every- 
day Americans,  who  for  over  200  years 
have  been  capable  of  administering  jus- 
tice in  a  fair  and  equitable  manner. 
Most  importantly,  how  dare  any  Mem- 
ber of  the  U.S.  Congress  tell  a  Wiscon- 
sin jury  that  the  appropriate  punish- 
ment for  the  taking  of  Karin  Smith's 
life  must  be  no  more  than  $250,000? 


Where  does  this  Congress  get  the 
right  to  make  that  decision?  That  is 
not  all  this  amendment  would  do.  The 
extension  of  the  elimination  of  joint  li- 
ability for  noneconomic  damages  to 
medical  malpractice  cases  is  equally 
mortifying  for  individuals  who  find 
themselves  in  the  same  predicament 
Karin  Smith  found  herself  in.  I  cannot 
even  begin  to  imagine,  Mr.  President, 
what  Karin's  noneconomic  damages 
were — her  pain,  her  suffering.  How  do 
you  put  a  price  tag  or  a  cap,  for  that 
matter,  on  Karin's  inability  to  bear 
children  and  raise  a  family?  How  do 
you  quantify  the  pain  and  suffering  as- 
sociated with  a  cancerous  growth  that 
spreads  from  your  pelvis  to  your  neck? 
I  am  not  sure  I  could.  I  do  not  envy  any 
judge  or  jury  that  would  be  charged 
with  the  responsibility  of  calculating 
that. 

But  imagine  if  Karin's  case  had  gone 
to  trial,  suppose  the  lab  had  misread 
Karin's  test  results  and  the  HMO  that 
sent  the  results  to  the  lab  were  found 
to  be  liable  in  this  case:  suppose  the 
lab  became  insolvent  and  was  unable  to 
pay  the  percentage  of  noneconomic 
damages  that  it  was  found  to  be  re- 
sponsible for?  What  would  happen  in 
that  case  under  the  underlying  amend- 
ment? Should  we  watch  out  for  the 
best  interest  of  the  HMO  here  and  deny 
Karin  her  due  compensation  for  the  in- 
credible degree  of  pain  and  suffering 
she  went  through?  Should  we  say  that 
the  HMO  is  partly,  if  not  largely,  re- 
sponsible for  Karin's  injury,  and  they 
must  shoulder  the  responsibility  for 
making  sure  that  Karin  and  her  family 
are  adequately  compensated? 

I  think  when  you  ask  these  questions 
in  terms  of  the  real  people  involved, 
the  right  answers  become  quite  clear. 
Karin  Smith  was  right,  Mr.  President. 
This  is  not  really  a  battle  between  law- 
yers and  doctors.  The  medical  profes- 
sion in  this  country  is  outstanding  and 
should  not  be  maligned  because  of  the 
foolish  actions  of  a  few  in  the  health 
care  system.  We  clearly  have  a  health 
care  crisis  in  this  country.  Millions  and 
millions  are  uninsured,  costs  are  sky- 
rocketing, and  the  health  of  our  Nation 
is  being  compromised.  I  strongly  urge 
the  supporters  of  this  amendment  to 
join  with  those  of  us  who  believe  that 
we  need  comprehensive  health  care  re- 
form, and  we  need  it  now.  Only  that 
kind  of  real  reform  will  solve  the  prob- 
lems that  this  amendment  claims  to 
address. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  items  be  printed  in  the 
Record.  The  first  is  a  statement  that 
Karin  Smith  delivered  at  a  Senate 
hearing  last  year,  and  the  second  item 
is  the  op-ed  piece  from  the  Milwaukee 
Journal  in  1993. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Statement  of  Karin  Smith 
My  name  Is  Karln  Smith  and  I  am  g^rateful 
for  the  opportunity  to  speak  before  this  sub- 
committee on  an  Issue  that  Is  so  crucial  to 
us  all.  Today.  I  want  to  share  with  you  my 
personal  story  of  how  an  HMO  has  cost  me 
my  life. 

I  am  a  member  of  a  staff  model  HMO  called 
Family  Health  Plan.  Its  headquartered  In 
Milwaukee.  Wisconsin  and  has  105.000  mem- 
bers. 

I  am  28  years  old  and  have  advanced  cer- 
vical cancer,  which  Is  the  direct  result  of  a 
three  year  misdiagnosis  by  my  HMO.  For 
three  years,  which  consisted  of  15  office  vis- 
Its  and  10  phone  calls.  I  complained  about 
pynecolofflcal  problems  I  was  experiencing. 
And  even  though  my  medical  records  were 
documented  with  the  classic  physical  char- 
acteristics and  symptoms  of  cervical  cancer, 
no  doctor  at  my  HMO  ever  made  the  correct 
diagnosis. 

Because  of  my  continual  complaints,  the 
HMO  did  perform  three  biopsies  and  three 
pap  smears.  All  of  which  Indicated  cancer. 
Yet.  all  but  one  were  misinterpreted  as  be- 
nign by  the  lab  my  HMO  had  contracted 
with. 

During  those  three  years,  my  symptoms 
progressed  rapidly.  .  .  Minor  bleeding  be- 
came profuse,  accompanied  by  fatigue  and 
passing  out.  I  was  frustrated  by  the  medical 
care  I  was  receiving  and  I  was  scared  by  what 
appeared  to  be  an  obvious  deterioration  In 
my  condition.  Although  the  doctors  at  my 
HMO  kept  telling  me  I  was  basically  okay.  I 
knew  better.  My  only  alternative  was  to  see 
a  gynecologist  outside  of  the  plan,  who  Im- 
mediately suspected  1  had  cervical  cancer. 
His  suspicions  were  confirmed  by  a  surgeon 
shortly  after  our  Initial  visit. 

Had  my  cancer  been  diagnosed  at  the  time 
the  first  pap  smear  was  misread  by  my  HMO. 
I  would  have  had  a  95%  chance  of  survival. 
However,  due  to  their  gross  Incompetence 
and  shameful  errors.  I  am  now  dying.  I  am 
only  28  years  old  and  am  told  by  my  doctors 
that  I  win  probably  not  live  to  see  my  30th 
birthday.  My  cancer  has  spread,  through  my 
lymphatic  system,  from  my  pelvis  to  my  ab- 
domen and  as  of  two  weeks  ago.  to  my  neck. 
The  fifth  vertebrae  of  my  upper  spine  Is  so 
completely  infiltrated  with  cancer  that  at 
any  moment  I  may  become  paralyzed. 

Since  my  diagnosis  two  and  a  half  years 
ago.  my  life  has  been  consumed  by  one  horri- 
fying medical  procedure  after  another.  I 
have  endured  three  separate  courses  of  radi- 
ation, six  months  of  inpatient  chemotherapy 
and  seven  surgeries.  At  times  I  have  laid  In 
a  hospital  bed.  isolated  from  my  family, 
friends,  even  my  husband,  because  my  Im- 
mune system  was  so  suppressed  that  a  minor 
cold  could  destroy  me.  or  my  frail  body  was 
riddled  with  Infection  or  radioactive  mate- 
rials were  Implanted  Into  my  Internal  organs 
and  I  writhed  In  pain. 

I  have  spent  countless  days  and  nights  nau- 
seated and  sick  from  both  the  radiation  and 
the  chemotherapy.  The  chemotherapy  alone, 
caused  me  to  vomit  almost  every  day  for  the 
six  months  I  was  In  treatment.  Every  third 
week  I  would  be  admitted  Into  the  hospital 
for  six  days  where  drugs  that  made  me  so 
terribly  sick  would  flow  through  my  body.  I 
was  bald  for  nearly  a  year  and  all  of  my  ac- 
tivities were  severely  restricted. 

Next  week.  I  am  scheduled  to  begin  radi- 
ation to  the  left  part  of  my  neck  and  under 
my  left  arm.  One  can  only  Imagine.  In  fear, 
what  the  side  effects  to  this  treatment  will 
be  .  .  .  And  as  my  last  hope,  I  am  currently, 
awaiting  news  from  my  doctors  to  find  out 
whether  or  not.  I  am  a  candidate  for  a  bone 
marrow  transplant. 
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Although  the  physical  treatment  has  left 
me  with  disfiguring  scars  from  my  pelvis  to 
my  neck,  the  emotional  scars  cut  much  deep- 
er. I"m  so  young,  yet  my  career  as  a  CPA  Is 
over  .  .  .  I'm  married  to  a  wonderful  man  but 
I'll  never  bear  his  children  ...  My  parents 
will  outlive  their  youngest  child  .  .  .  This 
hasn't  only  affected  me.  This  has  shattered 
the  lives  of  everyone  around  me.  How  does 
one  explain  this  to  my  husband,  my  parents, 
my  sister  and  brother,  my  friends  .  .  .  All  of 
our  lives  have  been  forever  changed  by  this 
unnecessary  and  senseless  tragedy. 

At  this  point,  my  personal  medical  future 
is  plagued  by  this  nightmare.  Now.  I  feel  I 
must  focus  my  concern  on  the  medical  future 
of  our  country.  If  we  allow  HMO's  to  be  the 
foundation  of  the  proposed  medical  system. 
we  are  encouraging  one  of  the  most  Impor- 
tant professions  of  our  country,  to  put  the  fi- 
nancial Interests  of  their  bottom  line  before 
the  medical  needs  of  their  patients. 

It  was  no  coincidence  that  the  lab  which 
was  contracted  by  my  HMO  performed  Infe- 
rior work,  the  owner  was  on  the  HMO's  board 
of  directors  and  In  order  to  retain  the  HMO's 
business,  he  was  forced  to  "meet  or  beat"  lab 
prices  from  the  competition.  I  think  that's 
what  President  Clinton  now  calls  "managed 
competition  .  .  .  "  All  of  the  contracts  will  be 
negotiated  this  way.  It's  a  system  that  en- 
courages the  lab  to  provide  services  at  artifi- 
cially low  prices,  which  leads  to  lack  of  qual- 
ity control  and  excessive  work  loads. 

To  add  Insult  to  injury,  the  technician  who 
misread  all  of  my  pap  smears  was  reading  5 
times  the  federally  recommended  number  of 
slides.  She  also  worked  at  as  many  as  four 
other  labs  In  Milwaukee  at  the  same  time. 
And  when  she  was  fired  from  my  HMO's  con- 
tracted lab  for  falsifying  records  in  1991.  the 
HMO  hired  her  directly  to  supervise  their 
new  in-house  gynecological  laboratory. 

In  addition  to  myself,  several  other  women 
In  the  Milwaukee  area  have  been  forced  to 
suffer  this  plight  because  of  the  HMO's  gross 
failure  to  provide  safe  and  competent  medi- 
cal care.  One  woman  died  last  year,  she  was 
only  40  .  .  .  her  pap  smear  was  misread  just 
like  mine.  Another  woman,  who's  tests  were 
also  misread.  Is  Just  waiting  to  die. 

We  can't  change  my  future.  But  I  can  give 
you  a  look  into  your  own.  I  am  an  example 
of  what  health  care  in  this  country  will  be- 
come as  proposed  by  the  Clinton  administra- 
tion and  It  horrifies  me.  I  have  experienced, 
first  hand,  the  overwhelming  lack  of  con- 
tinuity of  care,  lack  of  communication,  lack 
of  responsibility,  lack  of  accountability  and 
lack  of  humanity  which  are  the  hallmarks  of 
managed  care  plans  in  this  country  today. 

We  all  know  that  there  is  a  serious  health 
care  crisis  in  this  country  ...  no  one  should 
be  denied  access  to  care.  We  need  a  realistic, 
rational  health  care  system  that  will  prevent 
financially  self  Interested  groups  from  con- 
tinuing to  prey  on  unsuspecting  medical  con- 
sumers. We  need  a  health  care  system  that 
allows  choice,  provides  accountability  and 
incorporates  a  serious  medical  malpractice 
prevention  program.  As  a  victim  of  mal- 
practice. I  implore  you  .  .  .  please  do  not  let 
this  administration  strip  away  the  rights  of 
victims  like  me.  Please  let  my  HMO  experi- 
ence be  your  guide  .  .  .  Understand  that 
managed  care  is  part  of  our  health  care  prob- 
lem .  .  .  It  is  not  the  solution. 

[From  the  Milwaukee  Journal.  Sept.  15.  1993] 

Tort  Reform  isn't  Solution  To  Easing 

Health  Care  Woes 

(By  Karln  Smith) 

The    President's   health   care   proposal    is 

going  to  be  released   within   the   next  few 


weeks.  It  is  well  known  that  tort  reform  will 
be  Included  In  his  package.  There  is  specula- 
tion that  the  proposed  plan  will  limit  pain- 
and-sufferlng  awards  for  medical  malpractice 
victims  to  J250.000.  This  would  not  only  be 
unconstitutional,  but  grossly  unfair. 
Let  me  explain. 

Five  years  ago.  I  was  a  healthy.  22-year-old 
woman.  Today,  1  am  a  victim  of  both  cer- 
vical cancer  and  medical  mismanagement.  In 
1988,  I  belonged  to  Family  Health  Plan 
(FHP),  a  Milwaukee-based  health  mainte- 
nance organization.  WTien  I  began  to  experi- 
ence vaginal  bleeding,  I  sought  care  from 
FHP. 

Between  June  of  1988  and  May  of  1991,  my 
symptoms  gradually  progressed  from  minor 
bleeding  to  profuse  bleeding,  to  fatigue  and 
passing  out.  During  this  time,  I  made  nearly 
20  calls  to  doctors  within  my  HMO  to  com- 
plain of  the  problems.  Also  during  this  time, 
three  Pap  smears  and  three  biopsies  were 
performed. 

Unfortunately,  my  cries  for  help  were  not 
heard,  and  all  of  my  laboratory  tests,  with 
the  exception  of  one  Pap  smear,  were  mis- 
read. When  I  left  FHP  in  May  of  1991  and 
sought  the  opinion  of  a  gynecologist  outside 
of  that  plan,  my  diagnosis  was  made  within 
two  weeks. 

Since  my  diagnosis  two  years  ago.  I  have 
undergone  five  surgeries,  three  separate  two- 
month  courses  of  radiation  and  six  months  of 
chemotherapy.  I  was  recently  Informed  that 
unless  I  have  radical  surgery  this  fall  to  re- 
move a  part  of  my  spine  and  replace  It  with 
a  piece  of  my  rib.  I  will  probably  be  para- 
lyzed by  spring. 

Because  of  the  three-year  delay  In  diag- 
nosis, my  chance  for  cure  has  dropped  from 
95%  to  around  10%.  Even  if  I  am  fortunate 
enough  to  survive  this  tragedy.  I  will  be 
plagued  with  chronic  health  problems  and  a 
lifetime  of  uncertainty. 

Few  would  disagree  that  this  is  an  egre- 
gious case  that  has  led  to  needless  emotional 
and  physical  pain.  Certain  legislators  and 
health  care  specialists  believe  that  my  non- 
economic  damages  should  be  limited  to 
J250.000.  The  state  Senate  has  passed  a  bill  to 
that  effect. 

According  to  the  Health  Care  Financing 
Administration,  national  health  care  ex- 
penditures total  $675  billion.  The  American 
Medical  Association  says  doctors  pay  $5.6 
billion  in  medical  Insurance  premiums.  As 
an  accountant.  I  can  easily  calculate  the 
cost  of  malpractice  premiums  to  be  less  than 
1%  of  all  health  care  expenditures.  Even  the 
Congressional  Budget  Office  has  said  that 
changing  the  medical  liability  system  will 
have  little  effect  on  toul  health  spending. 

Furthermore,  several  states  have  already 
placed  caps  on  pain-and-sufferlng  awards. 
History  has  shown  this  has  not  reduced  mal- 
practice premium  expenses.  The  reality  Is 
that  very  few  plaintiffs  are  awarded  high 
amounts.  In  Wisconsin,  almost  70%  of  claim- 
ants have  received  no  payment  at  all.  and 
only  85  claims  have  ever  exceeded  $200,000. 

It  is  Important  to  mention  that  our  coun- 
try could  save  an  enormous  amount  of 
health  care  dollars  by  adopting  a  strict  na- 
tional policy  for  disciplining  doctors. 

In  Wisconsin,  between  1976  and  1988,  the 
top  10  physician  defendants  accounted  for 
2.4%  of  the  2.904  claims  filed  and  23%  of  the 
total  payments  made.  During  this  time,  four 
physicians  were  Involved  in  more  than  one 
claim  over  $400,000.  The  four  physicians  ac- 
counted for  17.8%  of  all  losses  paid  In  that 
year.  Clearly,  a  small  percentage  of  doctors 
is  responsible  for  a  large  portion  of  claim 
dollars. 
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It  Is  commcia  perception  that  tort  reform 
is  strictly  a  Mttle  between  doctors  and  at- 
torneys. What;  Is  painfully  ignored  Is  that 
victims  are  Irj  the  middle  of  this  war.  This  Is 
ironic.  becauM  these  are  the  very  people 
whom  the  to^tj  system  was  designed  to  pro- 
tect 


lation  to  the  pending  Thomas  amend- 
ment, or  on  or  in  relation  to  the 
Wellstone  amendment,  and  any  other 
second-degree  amendments  that  may 
be  offered  to  the  McConnell  amend- 
ment occur  in  sequence  at  11  a.m.  on 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 


%l.   issue  L  capping   pain-and-sufferlng    Tuesday.  May  2.^and  that  the  final  vote     o^3e^_^-"^{,V-°  ^^,^Tres 


awards  comes  down  to  one  question:  Do  we 
allow  all  cltlMns  the  right  to  a  Jury  trial  at 
which  their  pl^rs  decide  a  fair  level  of  com- 
pensation fori  pain  and  suffering,  based  on 
the  extent  o<  the  Individual's  damages  and 

If  the  ansW^r  Is  no.  we  are  violating  the 
constltutionall,  rights  of  the  most  seriously 
injured  victlmB.  while  protecting  the  careers 
of  the  most  grossly  negligent  doctors. 


in  sequence  be  on  or  in  relation  to  the 
McConnell  amendment  No.  603,  as 
amended,  if  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  For  the  information  of  all 
Senators,  this  agreement  means  that 
any  Senator  who  wishes  to  offer  an 
amendment    regarding    medical    mal- 


Mr.  SIMPSON.  Mr.  President,  I  want 
to  speak  briefly  in  opposition  to  the 
pending  product  liability  reform  legis- 
lation. I  have  not  been  vigorous  in  the 
debate  to  this  point  because  there  has 
been  so  much  vigor  expressed  that  I 
thought  I  would  simply  wait  for  a 
calmer  moment. 

Let  me  assure  all  that  it  gives  me  no 


Mr. 


lost  gt-cssly  negligent  doctors.  amenomeiii.  lega-iuuiB  in^ui^"'  "'—  „irje„r.c  at  all  to  hP  in  the  nositlon  of 
TrFT>lrnT  n  I  thank  the  Chair  practice  must  offer  and  debate  that  pleasure  at  all  to  be  in  '^"e  position  oi 
FEINGULD.   1  tnanii  tne  v^ndir     i^io,^     ._,_..  „_j,„„  nT„„Ho,r    or,H     onnosition  to  many  of  my  good  Repub- 


and  I  yield  the  floor- 
Mr.  GOR'pON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PR3SIDING  OFFICER.  The 
clerk  will  cijl  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU- 

Mr.  DOLfll;  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call 'be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it,  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  advise 
my  colleagues  that  it  is  our  hope  to 
have  an  agi'^ement  here  in  the  next  few 
minutes.  And  if  the  agreement  is 
reached,  tjifen  there  will  be  no  more 
votes  this  levening  and  no  votes  on 
Monday.  There  will  be  a  number  of 
votes  start  iiig  at  11  o'clock  on  Tuesday 
morning,   iriaybe  as  many  as  four  or 

five.  j  ^   ^  T 

So  I  indi  3p.te  to  my  colleagues  that  I 
do  not  bel  ^ve  there  will  be  any  more 
votes  this  fcvening.  We  will  know  for 
certain  in  li  matter  of  minutes. 

Mr.  President.  I  suggest  the  absence 
ofaquoruiri. 

The  PI  RESIDING  OFFICER.  The 
clerk  will  ;|ill  the  roll. 

The  bill  fclerk  proceeded  to  call  the 

roll. 

Mr.  DOLS.  Mr.  President,  I  ask  unan- 
imous cor  sent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PR]i:^IDING  OFFICER.  Without 
objection.Tiit  is  so  ordered. 


tion,  ik, 


UNANIMC  VS-CONSENT  AGREEMENT 
Mr.  DOliE.  Mr.  President,  we  have 
reached  aji  agreement  on  the  medical 
malpractice  amendments.  It  has  been 
cleared  by  the  Democratic  leader,  Sen- 
ator Dascmle.  I  will  now  read  the  con- 
sent. I  ,.  ^  ,, 
I  ask  ipanimous  consent  that  an 
amendmeWts    regarding   medical    mal- 


amendment  today  and/or  Monday,  and 
those  votes  will  occur  beginning  at  11 
a.m.  on  Tuesday,  and  thereafter  medi- 
cal malpractice  amendments  would  no 
longer  be  in  order  to  the  bill  except  for 
an  amendment  that  may  be  offered  by 
each  leader  or  their  designee.  I  assume 
that  would  be  the  managers  of  the  bill. 
So  having  reached  that  agreement,  I 
can  announce  there  will  be  no  more 
votes  this  evening.  The  Senate  will  not 
be  in  session  tomorrow  because  both 
the  Republicans  and  the  Democrats 
have  conferences  tomorrow. 

The  Senate  will  come  in  at  noon  on 
Monday,  be  back  on  the  bill  on  Mon- 
day. We  may  come  in  at  11  a.m.  for 
morning  business.  There  will  be  no 
votes  on  Monday,  but  we  expect  a  lot  of 
debate  on  Monday.  And  then  rollcall 
votes  will  start  at  11  a.m.  on  Tuesday. 
Mr.  GORTON.  Mr.  President,  will  the 
majority  leader  yield? 

Will  the  Senate  come  in  on  Tuesday 
and  have  any  time  before  11  o'clock  on 
Tuesday  in  which  Members  can  speak 
to  their  amendments? 

Mr.  DOLE.  I  would  be  happy  to  make 
that  arrangement.  In  other  words, 
come  in  at  10:30  and  speak  for  5  min- 
utes on  amendments  which  we  have  al- 
ready discussed.  They  can  offer  amend- 
ments on  Monday. 

Mr.  GORTON.  They  can  offer  amend- 
ments on  Monday.  But  I  suggest  to  the 
leader  that  there  be  at  least  an  hour 
before  11  o'clock  for  Members  to  sum- 
marize their  amendments. 

Mr.  DOLE.  We  set  aside  the  hour  be- 
tween 10  and  11  to  discuss  any  of  the 
amendments.  We  try  to  divide  it  up  so 
everybody  is  treated  fairly.  We  may 
come  in  at  9:30  for  a  half  hour  of  morn- 
ing business. 

So  there  will  be  no  more  votes  to- 
night. There  will  be  no  votes  tomor- 
row, and  no  votes  on  Monday,  except  I 
assume  there  will  be  considerable  de 


opposition  to  many  of  my  good  Repub- 
lican colleagues  on  this  issue.  But  I 
have  a  number  of  concerns  about  this 
legislation— always  have  had  about 
this  type  of  legislation— which  I  will 
just  review  briefly  which  compel  me  to 
oppose  this  measure. 

Mr.  President,  like  many  of  my  col- 
leagues. I  was  a  lawyer  by  trade— as 
was  my  father,  as  was  my  grandfather, 
his  father  before  him.  and  my  two  sons 
now:  100  years  of  Simpsons  practicing 
law  in  the  State  of  Wyoming  and,  in 
fact,  practicing  law  in  the  same  com- 
munity in  the  State  of  Wyoming.  Park 
County  and  Cody.  WY.  And  so  I  take 
great  pride  in  my  profession.  When  I 
graduated  from  the  University  of  Wyo- 
ming law  school.  I  believed  that  the 
profession  was  very  reputable,  indeed 
honorable,  and  that  it  meant  some- 
thing, something  ennobling,  to  be  a 
ISLWVcr. 

And,  indeed,  I  think  there  are  few 
professions  outside  of  the  law  where 
one  has  the  opportunity  to  directly 
rectify  an  inequity  or  injustice.  And 
this  is.  I  feel,  the  motivation  for  many 
of  us  who  entered  the  profession. 

I  remember  doing  lots  of  pro  bono 
work.  I  remember  charging  33  bucks  an 
hour.  I  remember  doing  these  things.  I 
was  in  everything  from  replevining  a 
one-eyed  mule  to  reorganizing  rail- 
roads, as  the  guy  said.  So  I  took  great 
pride  in  the  profession. 

I  believe  the  legislation  before  us  ad- 
dresses a  concern  that  is  very  real. 
There  are.  indeed— and  sadly  so— seri- 
ous abuses  and  excesses  within  the 
practice  of  law— the  profession  I  love- 
as  there  are  in  every  other  profession. 
And  one  thing  that  has  clearly  wors- 
ened the  public  perceptions  of  our  pro- 
fession is  action  by  a  seemingly  ever- 
increasing  number  of  greedy— and  that 
is  the  word,  greedy,  avaricious— attor- 
neys who  have  used  the  profession  sole- 
ly for  their  own  gain  and  not  for  the 
public  gain.  Their  sole  purpose,  at  least 
in  some  that  I  have  observed,  is  pad- 


?^^'?f%feda^-s"i's'sfon%'f\'k'e'se"  rau"  on  "Monday.    And   then,   as   sug 

T^LtnSs!::!^onoAll  ten-  gested  by  the  Senator  from  Washing- 

'^The' PRESIDING  OFFICER.  Without  Mr.  President.  I  suggest  the  absence 

objection,  it  is  so  ordered.  °^^^^°^^S)^<iTr,TKr     npVTPFR      The 

Mr    DOLE.  Mr.  President.  I  further  The     PRESIDING     OFFICER,      ine 

ask  that  any  votes  ordered  on  or  in  re-  clerk  will  call  the  roll. 


Time  and  again  I  hear  accounts  of  at- 
torneys who  have  charged  many  hun- 
dreds of  dollars  for  preparing  a  simple 
wrill  when  the  only  thing  they  did  was 
spend  5  minutes  cranking  the  client's 
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name  into  a  computer-generated  form. 
And  these  abuses  do  indeed  occur.  And 
there  are  the  attorneys,  I  am  sure,  who 
take  the  3-hour  lunches  and  play  the  18 
holes  of  golf  every  day  and  still  man- 
age to  make  a  million  bucks  or  more 
during  the  course  of  a  year. 

The  point  I  make  In  citing  those  ex- 
amples is  to  note  that  one  motive  for 
this  legislation  is  to  attack  irrespon- 
sible, costly  behavior  by  those  who 
practice  law.  But  I  would  argue  that 
this  legislation  specifically  chooses  to 
weed  out  the  results  of  such  ethical 
transgressions  rather  than  to  correct 
their  root  causes  in  the  irresponsible 
practice  of  law.  It  is  for  lawyers  to 
clean  up  their  own  act  and  to  weed 
from  their  profession  those  who  soil  it 
and  belittle  it. 

Assuredly,  irresponsibility  may  lie 
behind  some  of  the  large  awards  that 
are  given  out  in  product  liability  suits. 
But  it  does  not  necessarily  follow  that 
the  solution  is  to  limit  punitive  dam- 
ages so  as  to  affect  even  those  which 
may  be  properly  arrived  at  and  prop- 
erly computed. 

Particular  concerns  I  have  about 
such  an  approach  include  the  preemp- 
tion of  State  tort  law  and  excluding 
joint  and  several  liability.  The  latter 
measure  could  conceivably  eliminate 
the  only  recourse  of  many  citizens 
against  substantial  harm  to  their 
health,  at  no  real  cost  to  the  unscrupu- 
lous in  the  legal  profession. 

I  believe  one  of  the  better  results  of 
the  November  1994  elections  has  been 
to  arrest  the  concentration  of  power  in 
Washington,  and  to  begin  a  correction 
of  transferring  some  of  it  back  to  the 
beleaguered  States  and  localities.  And 
we  have  done  some  of  that  already. 
Partly  for  this  reason,  I  oppose  any 
federalizing  of  the  major  areas  of  tort 
law.  This  certainly  would  expand  the 
scope  of  Federal  Government  activity 
by  assuming  10th  amendment  powers 
that  have  been  properly  under  the  ju- 
risdiction of  the  individual  States  for 
more  than  200  years. 

We  must  remember  that  federaliza- 


forces  companies  to  design  the  safest 
products  possible.  I  in  no  way  imply 
that  American  companies  as  a  rule 
seek  to  design  unsafe  products.  That 
would  be  absurd.  But  I  do  believe  it 
would  be  very  poor  policy  to  fix  and  to 
limit  the  cost  of  such  irresponsibility 
right  up  front  in  a  way  that  could 
maybe  be  planned  around. 

And  by  that  I  mean  by  limiting  puni- 
tive damages  and  setting  a  figure 
could — could— result  in  company  offi- 
cials developing  liability  scenarios  of 
what  they  expect  to  lose  from  such 
suits  and  to  ring  it  up  on  the  scorecard. 
A  hypothetical,  unscrupulous  company 
could  calculate:  "Well,  if  we  make 
modification  A  here  in  the  product,  we 
project  only  500  people  a  year  will  be 
injured,  or  some  killed.  That  would 
still  result  in  a  20  percent  yearly  profit 
margin,  even  after  paying  the  maxi- 
mum punitive  damages  for  every  one  of 
these  injuries  or  lost  lives." 

Now,  is  that  a  pipe  dream?  I  do  not 
know.  Possibly  so.  I  do  not  know.  But 
it  is  unseemly  to  me  to  facilitate  the 
attachment  of  dollar  values  potentially 
to  the  cost  of  human  lives. 

As  a  general  principle,  I  believe  it  is 
clear  that  more  often  than  not  pre- 
scribing local  actions  at  the  Federal 
level  does  not  work— that  "one  size  fits 
all"  is  not  a  practical  approach. 

Let  us  not,  therefore,  repeat  the  mis- 
takes of  other  recent  Congresses,  and 
instead  leave  alone  an  area  which  is 
traditionally  under  the  purview  of  the 
States. 

So  let  us  address  the  real  root  of  the 
problem  that  is  found  in  the  legal  pro- 
fession itself— and  there  are  plenty  of 
them,  and.  I  must  say,  they  are  griev- 
ous in  many  cases.  But  it  is  not  in  the 
legal  system's  infrastructure.  It  is  in 
the  legal  profession  itself.  And  the 
legal  profession  evolved  as  a  means  of 
protection  for  our  citizens  from  its  be- 
ginning. 

I  hear  often  the  quote  from  Shake- 
speare. "Kill  all  the  lawyers."  Well, 
there  was  a  reason  for  that  request  and 
that  admonition.  And  that  was  if  they 


So  we  have  to  be  a  little  careful  in 
that  atmosphere,  I  would  suggest.  Not 
only  did  they  bet  on  the  wrong  horse, 
they  bet  everything  they  had  on  all  of 
the  horses,  and  they  all  went  backward 
down  the  track.  That  is  a  part  of  this 
that  we  want  to  keep  in  mind,  that  in 
the  spirit  of  punishing  the  trial  law- 
yers who  showered  forth  their  worldly 
goods  upon  those  of  the  other  faith, 
that  we  do  not  react  in  a  way  which  is 
injurious  to  a  profession  that  has  pro- 
tected us  all.  We  all  hate  lawyers,  ex- 
cept we  love  the  one  that  represents  us. 
Just  like  politicians,  they  have  a  lot  of 
disgust  for  us.  except  for  those  who 
represent  them. 

So  I  want  to  share  those  views  and 
indicate  my  opposition  to  the  measure, 
which  has  been  consistent  throughout 
my  time  here.  I  thank  the  Chair. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the 
pending  Wellstone  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  G08  TO  .\ME.ND.MENT  NO.  603 

(Purpose:  To  limit  the  amount  of  punitive 
damages  that  may  be  awarded  in  a  health 
care  liability  action) 

Ms.  SNOWE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Ms,  Snowe]  pro- 
poses an  amendment  numbered  608. 

Ms.  SNOWE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  22,  insert: 

In  section  15  of  the  amendment,  strike 
subsection  (e)  and  Insert  the  following  new 
subsection: 

(e)  Limitation  on  Amount.— 

(1)  Lv  general.- The  amount  of  punitive 
damages  that  may  be  awarded  to  a  claimant 


tion  of  tort  law  would,  in  my  mind,  se-    got  the  lawyers  out  of  the  way,  they     m  a  health  care  liability  action  that  Is  sub 

verely  limit  the  local  citizenry's  abil-  ""  "  .    -  -    - .- 

ity  to  influence  tort  law  at  the  local  or 
State  legislative  level.  Greater  proxim- 
ity to  the  individual  citizen  would 
allow  us  to  make  certain  that  the  laws 
adopted  are  those  which  best  serve  the 
local  community's  best  interest. 

Federalization  also  sends  the  mes- 
sage that  we  in  Congress  do  not  trust 
the  average  citizen  sitting  on  a  jury  to 
render  a  fair  and  equitable  award.  I  can 
assure  you  I  certainly  do  not  agree 
with  every  award  about  which  I  have 
read  and  studied.  But  I  just  do  not  be- 
lieve that  the  solution  lies  in  taking 
that  power  away  from  the  citizenry 
and  in  having  the  Federal  Government 
fix  the  boundaries. 

I  also  believe  that  a  statutory  limita- 
tion on  punitive  damages  will  remove  a 
very  key  motivating  factor  that  now 


could  get  on  with  their  nefarious  con- 
duct. You  want  to  reread  that  one. 

And  that  is  an  interesting  part  of 
that  remarkable  phrase  in  Shake- 
speare: Kill  all  the  lawyers;  because 
they  could  not  get  done  what  they  in- 
tended to  do  if  the  lawyers  had  been 
there  to  protect. 

So  I  just  wanted  to  share  those 
things.  I  am  well  aware  of  what  is 
going  to  happen  to  lawyers  in  this  ses- 
sion of  the  Legislature.  I  wish  there 
were  always  the  most  pristine  reasons 
for  that,  but  one  of  the  most  vivid  ones 
in  a  political  body  will  be  simply  the 
fact  that  the  trial  lawyers  of  America 
and  affiliates  gave  $1,626,000  to  those  of 
the  other  faith  in  the  1994  election  and 
only  $101,000  to  those  of  our  faith,  and 
they  are  looking  for  them,  hunting 
them  down. 


ject  to  this  title  shall  not  exceed  2  times  the 
sum  of— 

(A)  the  amount  awarded  to  the  claimant 
for  economic  loss;  and 

(B)  the  amount  awarded  to  the  claimant 
for  noneconomlc  loss. 

(2)  Application  by  court.— This  subsection 
shall  be  applied  by  the  court  and  the  applica- 
tion of  this  subsection  shall  not  be  disclosed 
to  the  Jury. 

Ms.  SNOWE.  Thank  you.  Mr.  Presi- 
dent. This  legislation,  unlike  any  other 
we  have  debated  this  year,  touches 
each  and  every  one  of  our  daily  lives.  It 
touches  our  society  eis  few  bills  do.  In 
our  homes.  In  our  schoolrooms.  In  our 
work  rooms.  And  in  our  hospital 
rooms. 

There  is  a  compelling  case  for  prod- 
uct liability  reform  in  this  country, 
and  this  bill  provides  for  a  positive 
foundation  on  which  we  can  build  in 


the  future.  It  may  not  be  the  end-all  to 
the  liabilitj^  reform  debate.  And  it  is 
not  a  panacea  to  the  legal  labyrinth 
that  millionB  of  Americans  have  found 
themselves  caught  in  at  some  time  in 
their  lives. 

But  it  is  ja  critical  and  long  overdue 
first  step  in  the  process. 

Mr.  President,  many  Americans  may 
ask  a  very  simple  question  as  we  begin 
this  debate,  and  that  is  this:  In  this 
time  of  dowlnsizing  Government  and  de- 
volving power  back  to  the  States,  why 
do  we  need  federal  legislation  on  prod- 
uct liability? 

It  is  a  g^od  question  that  merits  a 
good  answer; 

The  problem  involves  a  vast  patch- 
work of  product  liability  laws  in  50 
States  and  the  District  of  Columbia 
that  send  cjanfusing  and  often  conflict- 
ing signals  Co  those  who  make,  sell,  or 
use  produqcs  in  the  United  States. 
Moreover,  ijc  is  the  uncertainty  of  this 
product  liaTjility  system  that  creates 
unnecessary  legal  costs,  impedes  inter- 
state comnierce.  and  stifles  innovation. 
And  it  untiEcessarily  places  consum- 
ers—those iie  are  trying  to  protect — at 
risk.  \ 

Despite  ijacent  product  liability  re- 
forms in  t^rious  States  around  the 
country,  there  is  still  an  overriding 
and  strong!  heed  for  a  protective,  uni- 
form, and!  all-encompassing  Federal 
product  liability  law. 

The  problem  with  State  product  li- 
ability legifelation— apart  from  the  sim- 
ple fact  thit  different  States  have  dif- 
ferent rulet^-is  that  State  legislation 
cannot  capture  or  control  the  product 
liability  prjoblem  outside  its  own  bor- 
ders. I 

Every  suit  filed  and  every  judgment 
rendered  Has  a  potential  impact  on 
ever.v  othek"  consumer  in  America  by 
leading  to  ii>ossible  changes  in  the  prod- 
uct itself,  Increasing  the  item's  price, 
and  potentially  affecting  the  price  and 
availability  of  a  wide  range  of  other 
products.  lin  extreme  cases,  manufac- 
turers may  even  cease  production  of 
some  produiats. 

Even  Stajtes  in  which  product  liabil- 
ity lawsuitla  are  infrequent  and  judg- 
ments havt  been  deemed  appropriate 
are  not  imitiune  from  the  impact  of  dis- 
parate State  laws.  I  am  proud  to  say 
that  in  myihome  State  of  Maine,  it  has 
been  said  that  our  jury  verdicts  have 
been  reasojnable  and  our  judges  fair. 
But  the  effect  of  the  judgment  in  one 
State  is  shouldered  by  the  consumers 
of  that  product  in  every  other  State. 
Therefore,  the  State  of  Maine  residents 
pay  a  premium  on  every  product  they 
buy  that  has  come  in  from  outside  the 
State  of  MJaine — and  on  every  product 
they  buy  from  a  local  company  that 
also  distriHiutes  outside  our  State's 
borders. 

The  simiile  fact  is  that  the  residents 
of  Maine  are  impacted  by  the  product 
liability  laws  of  every  other  State.  And 
just  as  States  cannot  single-handedly 


address  the  problems  caused  by  our  spi- 
raling  national  debt,  they  cannot  ad- 
dress the  national  product  liability 
problem.  I  have  come  to  the  conclusion 
that  a  Federal  product  liability  law  is 
the  only  mechanism  to  assure  that  a 
fair  and  uniform  law  will  apply  evenly 
throughout  the  United  States. 

I  also  recognize  the  role  that  uni- 
formity plays  in  protecting  the  com- 
mon good  in  certain  circumstances. 
Civil  rights  laws  and  many  environ- 
mental laws  reflect  the  understanding 
that  serving  the  common  good  may  be 
best  accomplished  by  maintaining 
similar  standards  across  State  borders. 
Not  every  issue  affecting  both  States 
warrants  a  Federal  standard,  but  some 
issues  are  pervasive  enough — signifi- 
cant enough — that  we  cannot  help  but 
recognize  the  need  for  some  level  of 
agreement. 

Mr.  President,  as  a  member  of  the 
Commerce  Committee,  I  certainly  have 
stressed  the  need  for  balance  in  this 
legislation  and  I  offer  my  own  personal 
check-list  of  the  issues  this  legislation 
must  address  so  that  it  is  fair  and  equi- 
table. 

First,  we  must  allow  safe  consumer 
products  to  be  developed  to  meet 
consumer  needs,  and  ensure  that  con- 
sumers can  seek  reasonable  compensa- 
tion when  injuries  and  damages  occur. 

Second,  the  law  must  dissuade  con- 
sumers from  filing  lawsuits  frivolously, 
without  discouraging  Americans  with 
substantive  complaints  from  filing 
their  own  suit. 

Third,  a  uniform  law  must  encourage 
companies  to  police  the  safety  of  their 
own  products,  both  by  offering  incen- 
tives for  excellence  in  safety  and 
strong  punishment  when  product  safe- 
ty is  breached. 

Lastly,  and  perhaps  most  impor- 
tantly, one  of  our  fundamental  goals 
must  be  to  ensure  this  legislation  pro- 
tects the  interests  of  the  average 
American  consumer  who  makes  hefty 
use  of  products,  but  knows  little  of 
their  innate  safety  or  risk — much  less 
their  rights  under  the  law. 

Although  I  believe  the  call  for  prod- 
uct liability  reform  is  justified,  I  cer- 
tainly understand  the  concerns  of 
those  who  testified  before  the  commit- 
tee regarding  the  potential  discrimina- 
tory impact  of  this  bill— particularly 
the  dual  standards  created  within  the 
cap  on  punitive  damages. 

To  understand  the  issue  of  a  punitive 
damage  cap,  I  think  it  is  valuable  to 
remember  what  punitive  damages  are — 
and  are  not.  Punitive  damages  are  pun- 
ishment that  serve  an  invaluable  role 
in  deterring  quasi-criminal  behavior  by 
businesses.  They  have  nothing  to  do 
with  providing  compensation  to  a  per- 
son who  has  been  harmed  and  are  not 
intended  in  any  way  to  make  the  plain- 
tiff whole. 

That  purpose  is  served  by  compen- 
satory damages,  which  provide  recov- 
ery for  both  economic  damages — which 


include  lost  wages  and  medical  ex- 
penses— and  noneconomlc  damages, 
which  include  pain  and  suffering  and 
other  losses. 

However,  I  also  understand  the  con- 
cerns of  those  who  would  contain  run- 
away juries  by  capping  punitive  dam- 
ages. One  of  the  overriding  problems  in 
our  current  system  is  the  absence  of 
any  consistent,  meaningful  standards 
for  determining  whether  punitive  dam- 
ages should  be  awarded  and— if  so — in 
what  amounts. 

The  absence  of  consistent  standards 
not  only  leads  to  widely  disparate  and 
runaway  punitive  awards,  but  it  also 
affects  the  settlement  process.  Individ- 
uals and  companies  that  are  used  often 
face  a  catch-22:  pay  high  legal  fees  to 
fight  a  case  through  trial,  verdict,  and 
appeal — or  simply  settle  out  of  court 
for  any  amount  less  than  these  antici- 
pated legal  fees. 

Even  for  the  defendant  who  recog- 
nizes the  cost  of  proving  innocence  to 
be  too  great,  or  simply  hopes  to  avoid 
the  lottery  nature  of  a  possible  puni- 
tive award — seeking  a  settlement  car- 
ries a  hidden  cost.  The  lack  of  a  uni- 
form national  standard — or  simply  the 
existence  of  vague  State  standards — 
forces  the  defendant  to  include  a  puni- 
tive premium  in  their  settlements, 
even  when  the  likelihood  of  a  punitive 
award  is  small  or  even  nonexistent. 

The  high  reversal  rate  of  punitive 
damage  awards  underscores  the  ab- 
sence of  clear  and  understandable 
rules.  Moreover,  appealing  the  initial 
award  is  extremely  costly  and  unneces- 
sarily wasteful  of  both  private  and  ju- 
dicial resources.  Although  businesses 
and  related  entities  pay  the  initial 
price  of  punitive  awards,  the  impact  of 
runaway  awards  is  felt  by  consumers 
who  pay  higher  prices  in  goods  and 
services. 

And  health  care  is  not  different.  Mal- 
practice is  an  issue  that  should  concern 
every  American  because  it  directly  im- 
pacts the  amount  of  money  they  pay 
for  health  care  and  their  access  to  care. 
A  1993  Lewin-VHI  study  estimates  that 
the  combined  cost  of  physician  and 
hospital  defensive  medicine  to  be  as 
high  as  $25  billion.  And  the  1994  Physi- 
cian Payment  Review  Commission  An- 
nual Report  to  Congress  noted  a  "wide- 
spread concern  that  the  current  func- 
tioning of  the  malpractice  system  may 
promote  the  practice  of  defensive  medi- 
cine and  impeded  efforts  to  improve 
the  appropriateness  and  cost  effective- 
ness of  care." 

Access  to  quality  care  was  an  issue 
that  received  a  great  deal  of  atten- 
tion—as well  It  should — over  the  last  2 
years  as  Congress  looked  at  ways  to  re- 
form our  health  care  system.  The  cost 
of  malpractice  has  a  direct  impact  on 
access  to  care,  especially  for  women.  A 
1990  survey  found  that  liability  con- 
cerns caused  12  percent  of  doctors  to 
give  up  their  obstetrical  practices,  24 
percent  to  reduce  their  treatment  of 
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high-risk  patients,  and  10  percent  to  re- 
duce their  number  of  deliveries. 

Concern  has  been  expressed  this 
afternoon  during  the  debate  that  this 
is  a  matter  that  should  be  left  up  to 
the  Individual  States.  But  the  Amer- 
ican taxpayers  from  Maine  to  Oregon 
have  a  direct  stake  in  malpractice  re- 
form because  the  U.S.  Government — in 
other  words  the  American  taxpayer- 
pays  32  percent  of  all  the  health  care 
costs  in  this  country.  They  are  already 
paying  a  heavy  price  for  the  patchwork 
system  of  malpractice  laws  that  cur- 
rently exist  and  they  deserve  our  best 
effort  to  provide  a  uniform  standard 
that  will  help  bring  down  the  cost  of 
health  care  and  help  ensure  access  to 
providers. 

As  we  establish  a  cap,  it  is  vital  that 
we  ensure  the  measure  we  choose  is 
fair,  uniform,  acts  as  adequate  punish- 
ment, and  serves  as  an  effective  deter- 
rent. I  believe  the  amendment  I  have 
offered  accomplishes  all  of  these  objec- 
tives. 

I  should  mention  that  Senator  Gor- 
ton, the  primary  sponsor  of  this  legis- 
lation, has  indicated  that  he  will  cer- 
tainly support  my  amendment.  And  I 
thank  the  underlying  sponsors.  Sen- 
ator McCONNELL  and  Senator  Kasse- 
BAUM,  for  their  support  as  well  for  this 
amendment. 

My  amendment  is  fair  because  it  is 
blind  to  the  socioeconomic  position  of 
the  plaintiff.  The  current  cap  con- 
tained in  the  McConnell  amendment 
would  cap  punitive  damages  at  the 
greater  of  $250,000  or  three  times  eco- 
nomic damages. 

Economic  damages — again — are  the 
out-of-pocket  expenses  incurred  by  the 
plaintiff,  such  as  their  lost  wages  and 
medical  expenses.  Although  this  meas- 
ure might  serve  as  adequate  punish- 
ment and  act  as  an  adequate  deterrent 
in  many  cases,  it  relies  too  greatly  on 
the  economic  position  of  the  plaintiff 
in  establishing  a  sufficient  level  of 
punishment. 

I  believe  that  all  plaintiffs— regard- 
less of  their  income— must  be  in  a  posi- 
tion to  levy  adequate  punishment  on 
those  medical  providers  who  have  per- 
formed a  particularly  egregious  act. 
We  must  not  allow  a  medical  provider 
to  suffer  only  a  slap  on  the  wrist  be- 
cause his  conduct  harmed  an  individual 
of  modest  means. 

As  a  very  basic  example,  assume  that 
two  individuals— a  truck  driver  with  an 
annual  income  of  $24,000  and  one  a  cor- 
porate executive  with  an  annual  in- 
come of  $1.2  million— suffer  from  simi- 
lar medical  malpractice  injuries  from 
two  separate  defendants  and  are  each 
hospitalized  for  1  month  due  to  these 
Injuries.  Further  assume  that  the  med- 
ical expenses  for  these  individuals  are 
nearly  identical  at  $100,000— an  amount 
I  am  sure  is  far  too  low. 

Under  the  three  times  economic  dam- 
ages formula,  the  potential  punitive 
damage    award— or    punishment — that 


could  be  levied  in  the  suit  Involving 
the  millionaire  would  be  up  to  approxi- 
mately $600,000.  This  would  be  derived 
by  adding  the  individual's  lost  in- 
come—$100,000— with  his  or  her  medical 
expenses— $100,000— and  multiplying  by 
three. 

Conversely,  the  defendant  in  the  law- 
suit involving  the  truck  driver  could 
only  be  subjected  to  punitive  damages 
of  up  to  $306.000— or  51  percent  that  of 
the  millionaire's  defendant.  This 
amount  is  derived  by  trebling  the  sum 
of  the  plaintiffs  lost  wages— $2,000— 
and  medical  expenses  $100,000. 

Although  some  would  argue  that  the 
lower  cap  imposed  in  the  suit  involving 
the  truck  driver  may  serve  as  suffi- 
cient punishment,  I  believe  it  is  fun- 
damentally unfair.  If  the  language  of 
my  amendment  is  adopted,  the  poten- 
tial punitive  award  in  the  suit  involv- 
ing the  truck  driver  will  be  far  more  in 
line  with  that  of  the  millionaire.  By  in- 
cluding noneconomic  damages — which 
are  less  tangible  and  include  pain  and 
suffering  and  the  loss  of  one's  eye, 
hand,  or  other  faculty— the  discrimina- 
tory effect  of  the  cap  will  also  be  re- 
moved. 

Continuing  with  the  example  already 
described,  let  us  further  assume  that 
the  jury  award  for  noneconomic  dam- 
ages caused  by  the  loss  of  one  of  the 
plaintiff's  eyes  is  $500,000  for  both  the 
millionaire  and  the  truck  driver. 

Using  the  two  times  compensatory 
measure,  the  possible  punitive  award 
would  be  $1.2  million  for  the  million- 
aire and  $1,004  million  for  the  truck 
driver.  In  this  way,  the  possible  puni- 
tive award  that  could  be  imposed  is 
nearly  identical  in  both  cases  as  the 
cap  for  the  truck  driver  is  84  percent 
the  size  of  the  millionaire's  cap. 

Although  hard  statistics  on  this  issue 
are  difficult  to  find,  the  1989  General 
Accounting  Office  report  on  product  li- 
ability found  that  there  was  a  strong 
correlation  between  the  size  of  punitive 
awards  and  the  size  of  compensatory 
damages.  Excluding  one  extreme  case 
in  which  compensatory  damages  far  ex- 
ceeded punitive  damages,  the  punitive 
damages  had  a  correlation  of  0.71  with 
compensatory  damages— which  is  just 
shy  of  a  one-to-one  ratio. 

Although  each  of  the  five  States  con- 
tained in  the  study  had  varying  levels 
of  correlation,  this  average  dem- 
onstrates that  a  reasonable  cap  based 
on  compensatory  damages  can  be  draft- 
ed. 

The  Supreme  Court  has  also  ex- 
pressed its  concern  with  the  manner  in 
which  punitive  damages  have  been 
awarded — and  lends  credence  to  the  ar- 
gument in  favor  of  a  uniform  cap.  In 
the  case  of  Pacific  Mutual  Life  Insur- 
ance Company  versus  Haslip.  the  Su- 
preme Court  found  that  a  four-to-one 
ratio  of  compensatory  to  punitive  dam- 
ages was  "close  to  the  line"  of  being 
unconstitutional,  and  expressed  a 
strong  concern  that  punitive  damages 


in  the  United  States  have  "run  wild." 
Similar  sentiments  were  expressed  in 
TXO  Production  Corp.  versus  Alliance 
Resources  Corp.,  a  case  involving  a 
commercial  land  dispute. 

In  both  cases.  Justices  made  clear 
that  this  was  an  area  for  reasonable 
and  rational  reform.  Although  no  clear 
standard  was  identified.  I  believe  the 
measure  of  two  times  compensatory 
damages  would  be  deemed  appropriate 
by  the  Supreme  Court. 

Finally,  the  American  College  of 
Trial  Lawyers  [ACTL]— a  respected  or- 
ganization of  experienced  plaintiff  and 
defense  attorneys— recommended  a  cap 
based  on  a  two  times  compensatory 
damages  in  their  1989  report  on  puni- 
tive damages. 

The  ACTL  report  also  recommended 
that  the  two  times  compensatory  dam- 
age cap  be  combined  with  a  minimum 
cap  of  $250,000,  but  I  do  not  believe  such 
a  measure  Is  advisable  or  necessary.  I 
believe  a  single  measure— such  as  the 
measure  contained  in  my  amendment — 
is  the  most  easily  understood  and  en- 
sures that  all  relevant  cases  are  sub- 
ject to  the  same  standard.  Multiple 
measures  and  standards  imply  that 
there  is  an  imbalance  in  the  formula 
being  utilized, 

I  believe  the  measure  of  two  times 
compensatory  damages  will  work  for 
everyone  and  will  subject  egregious  of- 
fenders to  strong  punishment.  This 
standard  is  fair  and  nondiscriminatory. 
It  will  apply  to  all  litigants  equally— 
whether  you  are  a  man  or  woman, 
wealthy  or  poor,  a  child  or  an  adult. 

Mr.  President,  if  we  have  to  Include  a 
cap  on  punitive  damages  in  this  legis- 
lation, we  must  ensure  it  Is  the  best 
cap  possible.  So  I  ask  my  colleagues  to 
join  me  in  support  of  this  amendment 
to  the  McConnell  amendment  today, 
and  during  further  consideration  of  the 
underlying  bill  next  week,  because  I  do 
intend  to  offer  this  very  same  amend- 
ment to  the  underlying  legislation  as 
well. 

I  think  the  legislation,  which  is 
named  the  Product  Liability  Fairness 
Act.  must  live  up  to  its  name  and 
therefore  I  think  that  my  amendment 
will  correct  this  discriminatory  impact 
of  punitive  damages  as  it  is  currently 
drafted  in  this  amendment  as  well  as 
the  underlying  bill. 

I  believe  my  amendment  is  the  best 
alternative  available  and  I  encourage 
my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
to  speak  in  morning  business  and  use 
part  of  my  leader  time  to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 


COUNTERTERRORISM  INITIATIVE 

Mr.  DAS(j;HLE.  Mr.  President,  the 
day  after  the  tragic  bombing  in  Okla- 
homa City,  jwhen  it  became  more  evi- 
dent that  |Che  terrorist  attack  was 
launched  ijjy  Americans,  President 
Clinton  said  he  would  seek  prompt  ac- 
tion on  couinterterrorism  proposals  he 
had  already  made,  and  promised  to  de- 
velop additional  tools  for  Federal  law 
enforcement  to  use. 

Yesterday  evening,  the  President 
hosted  a  mejating  of  the  bipartisan  con- 
gressional leadership  to  present  his 
proposals  apid  ask  for  timely,  biparti- 
san consideration  and  enactment. 

The  President's  proposals  result  from 
the  well-coii$idered  experience  of  Fed- 
eral law  enforcement  officials.  They 
are  designep  to  provide  the  additional 
legal  authopnty  Government  needs  to 
effectively  pombat  terrorism,  whether 
domestic  on  foreign. 

These  addjltional  authorities  will  give 
Federal  law  enforcement  agencies  tools 
to  combat  Qerrorism  more  effectively 
without  undermining  or  curtailing  the 
constitutioa(i.l  rights  of  law-abiding 
American  ckizens. 

Briefly,  qhe  proposal  would  extend 
the  authorilty  the  FBI  now  has  in  na- 
tional secunty  cases  to  access  credit 
reports  anid  financial  data  for 
counterterrprism  investigations. 

The  same  Standards  as  now  apply  in 
routine  crirranal  cases  would  be  used  in 
counterterrprism  cases  for  the  orders 
that  permi|,|  the  FBI  to  use  pen  reg- 
isters and  tjnap-and-trace  devices  in  in- 
vestigation?^  These  devices  are  not 
wiretaps;  they  simply  capture  phone 
numbers  dii-led.  like  a  caller  ID  device 
that  many]  people  use  in  their  own 
homes.         | 

It  would  require  hotel  and  motel  op- 
erators and  common  carriers  to  provide 
records  to  me  FBI  for  national  secu- 
rity cases  3(3  they  now  routinely  do  for 
State  and  local  law  enforcement  pur- 
poses, j 

It  would  jfUlly  fund  the  costs  of  im- 
plementing! the  digital  telephony  law, 
so  that  thei  ability  of  law  enforcement 
to  carry  ^ut  court-authorized  elec- 
tronic sur\<eillance  would  not  be  im- 
peded by  ^he  shift  to  digital  trans- 
missions,    i 

It  would  ladd  1.000  additional  agents, 
prosecutor^,  and  other  personnel  to  in- 
crease the  resources  devoted  to 
counterteriiorism  investigations,  and 
establish  an  interagency 

counterterporism  center  that  would 
make  sure  the  Information  and  exper- 
tise of  all  Federal  law  enforcement 
agencies  in  this  field  are  properly  inte- 
grated in  investigations. 

It  includes  practical  issues  such  as 
the  requirement  that  chemical 
taggants  be  included  in  the  raw  mate- 
rials from  which  explosive  charges  are 
created.  This  is  essential  to  tracing  the 
sources  of  such  explosions  as  the  one  in 
Oklahoma  City  in  the  future. 

Additionally,  the  proposal  would  en- 
hance the  penalties  for  crimes  related 


to  explosives,  and  directed  against  Fed- 
eral employees.  The  proposal  has  been 
released  by  the  White  House,  so  all  my 
colleagues  have  the  opportunity  to  re- 
view these  proposals  in  detail. 

In  addition,  the  President  asked  that 
we  approve  the  Omnibus 

Counterterrorism  Act  of  1995,  legisla- 
tion which  is  primarily  directed  at  for- 
eign terrorists. 

This  package  of  proposals,  along  with 
the  existing  legislation,  are  carefully 
designed  to  give  additional  tools  to  law 
enforcement  without  weakening  in  any 
way  the  constitutional  rights  of  any 
American. 

The  President  has  been  particularly 
clear  that  we  will  fight  against  terror- 
ists at  home  and  abroad  with  all  con- 
stitutional tools.  Anything  less  would 
give  the  terrorists  the  victory  over  us 
that  they  seek:  They  would  have  de- 
stroyed the  fundamental  rule  of  law  in 
our  country. 

As  Americans,  we  all  understand  that 
we  cannot  and  must  not  allow  the  cow- 
ardly attack  on  civilian  Federal  work- 
ers to  incite  us  to  such  anger  that  we 
take  shortcuts  with  American  citizens' 
rights. 

The  President's  proposals  are  sound, 
moderate,  and  effective.  They  reflect 
the  advice  of  practical,  hands-on  law 
enforcement  agents  who  have  experi- 
ence in  this  field.  They  deserve  careful 
and  thorough  review  by  the  Congress, 
and  they  deserve  timely  enactment. 

It  had  been  the  President's  hope,  and 
mine  as  well,  that  on  this  matter, 
where  there  is  truly  broad  agreement 
across  partisan  lines,  the  Congress 
could  work  in  a  bipartisan  fashion  to 
enact  this  package  of  security  enhance- 
ments in  the  not  too  distant  future. 

I  also  hoped  that  we  could  have  a  bi- 
partisan, narrowly  tailored  package  of 
proposals  that  could  be  enacted  with- 
out divisive  debates  over  controversial 
issues  of  long  standing. 

I  believe  that  the  American  people 
expect  us  to  put  partisanship  and  polit- 
ical advantage  aside  and  respond  with 
unity  to  the  immediate  and  urgent 
needs  of  Federal  law  enforcement  agen- 
cies. 

Last  night,  at  the  meeting  with  the 
President,  there  was  every  indication 
that  there  would  be  a  bipartisan,  fo- 
cused proposal  on  which  Congress  and 
the  President  could  agree  to  move  us 
forward  in  the  effort  to  combat  terror- 
ism. Each  of  us  in  attendance  pledged 
our  support  toward  that  end.  Regret- 
tably, today  the  majority  leader  intro- 
duced a  bill  that  threatens  to  slow  our 
progress  and  mire  the  Senate  in  divi- 
sive, partisan,  rhetorical  debate. 

Americans  know  that  we  can  and  un- 
doubtedly will  debate  matters  such  as 
habeus  corpus  reform  later  this  year. 
We  have  debated  the  issue  in  virtually 
every  Congress  in  the  past  decade.  But 
that  debate  involves  persons  who  are 
already  incarcerated  with  no  chance 
for  parole  and  who  no  longer  pose  a 
threat  to  society. 


I  think  this  is  a  time  when  we  should 
instead  be  concentrating  on  measures 
that  will  have  an  effect  on  those  who 
may  be  planning  an  attack,  and  from 
whom  we  are  not  at  all  safe,  as  the 
bombing  in  Oklahoma  City  so  dramati- 
cally proved  last  week. 

I  sincerely  hope  prompt  action  on 
these  needed  law  enforcement  tools 
will  not  be  held  hostage  to  political 
priorities.  I  believe  Americans  expect 
more  of  us.  I  know  the  Federal  workers 
who  lost  their  lives  and  their  children 
certainly  deserve  that  and  more. 

Mr.  KYL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  Mr.  President,  pending  one 
other  matter  of  business.  I  am  going  to 
ask  for  some  unanimous-consent  agree- 
ments that  have  been  cleared  with  the 
minority  and  represent  the  minority's 
position  as  well  as  the  majority  lead- 
er's position. 


TO  PREVENT  AND  PUNISH  ACTS 
OF  TERRORISM 

Mr.  K'YL.  Mr.  President.  I  understand 
that  Senate  bill.  S.  735,  introduced  ear- 
lier today  by  Senators  Dole  and  Hatch 
is  at  the  desk. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KYL.  I  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  735)  to  prevent  and  punish  acts  of 
terrorism,  and  for  other  purposes. 

Mr.  KYL.  I  now  ask  for  its  second 
reading,  and  the  minority  leader  ob- 
jects. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard,  and  the  bill  will  lay  over 
and  will  receive  its  second  reading  on 
the  next  legislative  day. 


EULOGIES  FOR  THE  LATE  SEN- 
ATOR JOHN  STENNIS  OF  MIS- 
SISSIPPI 

Mr.  K'YL.  Mr.  President,  I  ask  unani- 
mous consent  that  all  Senators  have 
until  the  close  of  business  on  May  10, 
1995.  to  submit  eulogies  for  our  former 
colleague,  the  Senator  from  Mis- 
sissippi, Mr.  Stennls,  and  that  at  that 
time  eulogies  be  printed  as  a  Senate 
document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RETIREMENT  OF  THE  SENATE  EN- 
ROLLING CLERK.  BRIAN  HALLEN 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  112  submitted  earlier 
today  by  Senators  Dole,  and  Daschle 
concerning  the  retirement  of  Brian 
Hallen,  the  Senate  enrolling  clerk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  resolution 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  112)  commending  the 
Senate  Enrolling  Cleric  upon  his  retirement. 

The  Senate  proceeded  to  consider  the 
resolution. 


BRIAN  HALLEN  RETIREMENT 

Mr.  DOLE.  Mr.  President.  Brian 
Hallen,  the  Senate  Enrolling  Clerk, 
will  retire  from  the  Senate  effective 
May  26,  1995.  after  almost  30  years  of 
Government  service.  Brian's  Govern- 
ment career  started  in  January  1966  as 
a  linotype  operator  at  the  Government 
Printing  Office.  He  later  became  a 
proofreader  and  in  1975  was  detailed  to 
the  Office  of  the  Senate  Enrolling 
Clerk.  In  December  1981,  he  became  the 
Senate's  first  Assistant  Enrolling 
Clerk,  a  position  he  held  until  March 
1986  when  he  was  promoted  to  his  cur- 
rent position  as  the  Senate  Enrolling 
Clerk. 

Brian  has  dedicated  his  Senate  serv- 
ice to  improving  the  operation  of  the 
Enrolling  Clerk's  office  and  has  gladly 
and  efficiently  assisted  in  an  ongoing 
effort  to  reduce  congressional  printing 
costs.  During  his  tenure  many  innova- 
tive and  cost-saving  changes  have  been 
implemented.  Among  his  accomplish- 
ments was  the  computerization  of  the 
very  detailed  engrossing  and  enrolling 
process.  This  enabled  his  office  to  have 
complete  control  over  the  accuracy  and 
efficiency  of  the  work  and  a  substan- 
tial reduction  in  the  cost  and  amount 
of  time  necessary  to  produce  the  print- 
ed legislation. 

Brian  is  retiring  with  the  satisfac- 
tion of  knowing  that  he  has  done  his 
best.  His  decisions  were  made  with  the 
best  interests  of  the  Senate  in  mind, 
and  because  of  that  mindset  the  insti- 
tution itself  is  a  better  place. 

I  know  all  Senators  will  join  me  in 
thanking  Brian  for  his  long,  dedicated, 
and  distinguished  service,  and  extend- 
ing our  best  wishes  for  a  long  and 
healthy  retirement. 

Mr.  DASCHLE.  Mr.  President,  today 
marks  the  end  of  the  Senate  career  of 
Brian  Hallen,  the  Senate  Enrolling 
Clerk. 

Brian  began  his  career  of  Govern- 
ment service  in  January  1966  as  a  lino- 
type operator  at  the  Government 
Printing  Office.  Over  the  years,  he  as- 
sumed other  positions  in  the  Govern- 


ment and  eventually  in  1981,  became 
the  Senate's  first  Assistant  Enrolling 
Clerk. 

Brian  served  admirably  as  Assistant 
Enrolling  Clerk  and  was  promoted  to 
the  position  of  Enrolling  Clerk  in  1986. 
As  the  Assistant  Enrolling  Clerk  and 
as  Enrolling  Clerk.  Brian  has  had  the 
Arduous  task  of  ensuring  the  accuracy 
of  every  provision— sections  and  ti- 
tles— of  the  bills  enacted  by  this  body. 

During  the  appropriations  season.  I 
understand  that  on  many  occasions, 
prior  to  the  innovations  of  comput- 
erization, Brian  could  be  found  in  his 
office  burning  the  midnight  oil  work- 
ing diligently  on  appropriations  bills — 
checking  and  double  checking— making 
sure  every  "t"  was  crossed  and  every 
"i"  dotted — to  ensure  that  the  product 
that  was  delivered  to  the  House  or  to 
the  White  House  was  an  actual  reflec- 
tion of  the  Senate's  work. 

I  applaud  him  for  the  fine  service  he 
has  given  to  this  body  and  to  his  coun- 
try. The  Senate  is  a  better  place  be- 
cause of  people  such  as  Brian  Hallen. 

As  Brian  retires  after  almost  30  years 
of  Government  service,  I  wish  him  the 
very  best  and  say  "Thank  you"  for 
your  many  years  of  service  and  for 
your  dedication  to  this  institution. 

I  am  sure  'all  of  my  colleagues  join 
with  me  in  saying  "have  a  long  and 
happy  retirement,"  and  "Good  luck." 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  resolution  be 
considered  and  agreed  to,  that  the  pre- 
amble be  agreed  to,  and  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  resolution  appear  at  the  appro- 
priate place  in  the  record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  resolution  (S.  Res.  112)  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  112 

Whereas  Brian  Hallen  will  retire  from  the 
United  States  Senate  after  almost  30  years  of 
Government  service; 

Whereas  he  served  the  United  States  Sen- 
ate for  over  20  years;  the  last  9  years  as  the 
Enrolling  Clerk; 

UTiereas  his  dedication  to  the  United 
States  Senate  resulted  In  the  computeriza- 
tion of  the  engrossing  and  enrolling  process; 

Whereas  he  has  performed  the  duties  of  his 
office  with  remarkable  diligence,  persever- 
ance, efficiency  and  Intelligence; 

Whereas  he  has  faithfully  performed  his 
duties  serving  all  Members  of  the  Senate  and 
House  of  Representatives  with  great  profes- 
sional Integrity;  and 

Whereas  Brian  Hallen  has  earned  the  re- 
spect, affection  and  esteem  of  the  United 
States  Senate:  Now,  therefore,  be  It 

Resolved.  That  the  United  States  Senate 
commends  Brian  Hallen  for  his  long,  faithful 
and  exemplary  service  to  his  country  and  to 
the  Senate. 

Sec  2.  The  Secretary  shall  transmit  a  copy 
of  this  resolution  to  Brian  Hallen. 


COLORADO  RIVER  BASIN  SALINITY 
CONTROL  AMENDMENTS  ACT 

Mr.  K'YL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  46,  S.  523. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  523)  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  In  a  cost- 
effective  manner,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  1.  A.MENDMENTS  TO  THE  COLORADO 
RTVER  BASIN  SALINITY  CONTROL 
ACT. 

The  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1571  et  seq.)  Is  amended— 
(1)  In  section  202(a)— 

(A)  In  the  first  sentence — 

(1)  by  striking  "the  following  salinity  con- 
trol units"  and  Inserting  "the  following  sa- 
linity control  units  and  salinity  control  pro- 
gram'; and 

(11)  by  striking  the  period  and  Inserting  a 
colon;  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  A  baslnwlde  salinity  control  program 
that  the  Secretary,  acting  through  the  Bu- 
reau of  Reclamation,  shall  Implement.  The 
Secretary  may  carry  out  the  purposes  of  this 
paragraph  directly,  or  may  make  grants, 
commitments  for  grants,  or  advances  of 
funds  to  non-Federal  entitles  under  such 
terms  and  conditions  as  the  Secretary  may 
require.  Such  program  shall  consist  of  cost- 
effective  measures  and  associated  works  to 
reduce  salinity  from  saline  springs,  leaking 
wells.  Irrigation  sources,  Industrial  sources, 
erosion  of  public  and  private  land,  or  other 
sources  that  the  Secretary  considers  appro- 
priate. Such  program  shall  provide  for  the 
mitigation  of  Incidental  fish  and  wildlife  val- 
ues that  are  lost  as  a  result  of  the  measures 
and  associated  works.  The  Secretary  shpll 
submit  a  planning  report  concerning  the  pro- 
gram established  under  this  paragraph  to  the 
appropriate  committees  of  Congress.  The 
Secretary  may  not  expend  funds  for  any  Im- 
plementation measure  under  the  program  es- 
tablished under  this  paragraph  before  the  ex- 
piration of  a  30-day  period  beginning  on  the 
date  on  which  the  Secretary  submits  such  re- 
port"; 

(2)  in  section  205(a)— 

(A)  In  paragraph  (1)  by  striking  "author- 
ized by  section  202(a)  (4)  and  (5)"  and  Insert- 
ing "authorized  by  paragraphs  (4)  through  (6) 
of  section  202(a)  ";  and 

(B)  In  paragraph  (4)(1),  by  striking  "section 
202(a)  (4)  and  (5)"  each  place  It  appears  and 
Inserting  "paragraphs  (4)  through  (6)  of  sec- 
tion 202"; 

(3)  In  section  208.  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  In  addition  to  the  amounts  authorized 
to  be  appropriated  under  subsection  (b), 
there  are  authorized  to  be  appropriated 
$75,000,000  for  subsection  202(a),  Including 
constructing  the  works  described  In  para- 
graph 202(a)(6)  and  carrying  out  the  meas- 
ures described  In  such  paragraph.";  and 


(4)  In  subseotlon  202(b)(4)  delete  "units  au- 
thorized to  be  constructed  pursuant  to  para- 
graphs (1).  (2),  (3).  (4).  and  (5)"  and  Insert  In 
lieu  thereof  ''units  authorized  to  be  con- 
structed or  the  program  pursuant  to  para- 
graphs (1).  (2)., (3).  (4),  (5),  and  (6).". 

Amendment  no.  6io 
(Purpose:  To  lijiake  technical  correction  In 
the  authorisation  of  appropriations  for  the 
Colorado  RIMer  Basin  salinity  control  pro- 
gram )  I 

Mr.  KYL.  Mr.  President,  I  send  an 
amendment  Co  the  desk  and  ask  for  its 
immediate  aonsideration. 

The  PRB6IDING  OFFICER.  The 
clerk  will  rejport. 

The  assistant  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  KYL],  for 
Mr.  DOMENiciJ  proposes  an  amendment  num- 
bered 610.        j 

The  amen(Sment  is  as  follows: 
On  page  7.  strllce  'such  paragraph"'  on  line 
1.  and  Insert  i  lie  following:  "such  paragraph. 
Notwlthstand  Dg  subsection  (b).  the  Sec- 
retary may  Irtiplement  the  program  under 
paragraph  202  i)(6)  only  to  the  extent  and  In 
such  amounts  las  are  provided  In  advance  In 
appropriation  >lActs." 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous conse  ijt  that  the  amendment  be 
agreed  to,  tthat  the  committee  sub- 
stitute be  agreed  to,  as  amended,  that 
the  bill  be  cjeemed  read  a  third  time, 
and  passed,  and  that  the  motion  to  re- 
consider be  'laid  upon  the  table,  and 
that  any  statements  relating  to  the 
bill  be  placed  at  the  appropriate  place 
in  the  Recoup. 

The  PREJIJDING  OFFICER.  Without 
objection,  it  Js  so  ordered. 

So.  the  amendment  (No.  610)  was 
agreed  to. 

So  the  bill  (S.  523),  as  amended,  was 
deemed  reaii  a  third  time,  and  passed 
as  follows: 

[S.  523  was  not  available  for  printing. 
It  will  appear  in  a  future  issue  of  the 
Record.] 


CHACOAN 


Mr.  KYL. 


(pUTLIERS  PROTECTION 
ACT 

itlr.  President,  I  ask  unani- 
mous conse  lit  that  the  Senate  proceed 
to  the  imm(!tliate  consideration  of  Cal- 
endar No.  421.  H.R.  517. 

The  PRESIDING  OFFICER.  Without 
objection,  ill  3s  so  ordered. 

The  clerk  Will  report. 

The  assis  ;fent  legislative  clerk  read 
as  follows:     | 

A  bill  (H.R.  $17)  to  amend  title  V  of  Public 
Law  96-550,  dislgnatlng  the  Chaco  Culture 
Archeologlcal  protection  Sites,  and  for  other 
purposes.  [ 

The  Senatd  proceeded  to  consider  the 

bill.         ] ; 

Mr.  KYL.  iMr.  President.  I  ask  unani- 
mous consent  that  the  bill  be  deemed 
read  a  thirii  time,  passed,  and  the  mo- 
tion to  re(Jonsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  li*  placed  at  the  appropriate 
place  in  the!  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  517)  was  deemed  read 
a  third  time  and  passed. 

Mr.  KYL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-729.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  cas-;  number  92-S2;  to  the 
Committee  on  Appropriations. 

EC-730.  A  communication  from  the  General 
Counsel  of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  a  draft  of  pro- 
posed legislation  to  extend,  reauthorize  and 
amend  the  Defense  Production  Act  of  1950;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-731.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  a  transaction  with  a  Ber- 
muda company;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

EC-732.  A  com.munlcatlon  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
annua)  report  for  calendar  year  1994;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-733.  A  communication  from  the  Chair- 
person of  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council,  transmitting,  pursuant  to  law,  the 
annual  report  for  calendar  year  1994;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-734.  A  communication  from  the  Chair- 
man of  the  Federal  Financial  Institutions 
Examination  Council,  transmitting,  pursu- 
ant to  law,  the  annual  report  for  calendar 
year  1994;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


E0735.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law,  notice  of  the  details  of  the 
compensation  plan  for  calendar  year  1995;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-736.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law,  the  annual  consumer  report 
for  calendar  year  1994;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-737.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  report  of 
the  evaluation  of  the  Home  Equity  Conver- 
sion Mortgage  Insurance  Demonstration;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

E0738.  A  comm.unlcatlon  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  report  on 
the  Interstate  Land  Sales  Registration  Pro- 
gram for  calendar  years  1993  through  1994;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-739.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  report  on 
seismic  safety  property  standards;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-740.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  report  on 
community  development  programs;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-741.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  a  transaction  Involving  ex- 
ports to  the  People's  Republic  of  China;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC-742.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law.  the  report  on  the  preserva- 
tion of  minority  savings  associations;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-743.  A  communication  from  the  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting, a  draft  of  proposed  legislation  enti- 
tled "The  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  ";  to  the  Committee 
on  Armed  Services. 

EC-744.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  report  on  direct 
spending  or  receipts  legislation  within  5  days 
of  enactment;  to  the  Committee  on  the 
Budget. 

EC-745.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  report  on  direct 
spending  or  receipts  legislation  within  5  days 
of  enactment;  to  the  Committee  on  the 
Budget. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  225.  A  bill  to  amend  the  Federal  Power 
Act  to  remove  the  Jurisdiction  of  the  Federal 
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Energry  Regrulatory  Commission  to  license 
projects  on  fresh  waters  In  the  State  of  Ha- 
waii (Rept.  No.  104-70). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  359.  A  bill  to  provide  for  the  extension  of 
certain  hydroelectric  projects  located  in  the 
State  of  West  Vlriflnla  (Rept.  No.  104-71). 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  421.  A  bill  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  a  hydroelectric  project  in  Ken- 
tucky, and  for  other  purposes  (Rept.  No.  104- 
72). 

S.  461.  A  bill  to  authorize  extension  of  time 
limitation  for  a  FERC-lssued  hydroelectric 
license  (Rept.  No.  104-73). 

S.  522.  A  bill  to  provide  for  a  limited  ex- 
emption to  the  hydroelectric  licensing  provi- 
sions of  part  1  of  the  Federal  Power  Act  for 
certain  transmission  facilities  associated 
with  the  El  Vado  Hydroelectric  Project  In 
New  Mexico.  (Rept.  No.  104-74). 

S.  538.  A  bill  to  reinstate  the  permit  for. 
and  extend  the  deadline  under  the  Federal 
Power  Act  applicable  to  the  construction  of, 
a  hydroelectric  project  In  Oregon,  and  for 
other  purposes  (Rept.  No.  104-75). 

S.  549.  A  bin  to  extend  the  deadline  under 
the  Federal  Power  Act  applicable  to  the  con- 
struction of  three  hydroelectric  projects  In 
the  State  of  Arkansas  (Rept.  No.  104-76). 

S.  737.  An  original  bill  to  extend  the  dead- 
lines applicable  to  certain  hydroelectric 
projects,  and  for  other  purposes  (Rept.  No. 
104-77). 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments  and  an  amendment  to  the  title: 

S.  395.  A  bill  to  authorize  and  direct  the 
Secretary  of  Energy  to  sell  the  Alaska  Power 
Marketing  Administration,  and  for  other 
purposes  (Rept.  No.  104-78 1. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,  read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself  and 
Mr.  NUNN)  (by  request): 
S.  727.  A  bill  to  authorize  appropriations 
for  fiscal  year  1996  for  military  activities  of 
the  Department  of  Defense,  to  prescribe 
military  personnel  strengths  for  fiscal  year 
1996.  and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  NUNN)  (by  request); 
S.  728.  A  bill  to  authorize  certain  construc- 
tion at  military  Installations  for  fiscal  year 
1996.  and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
LOTT): 
S.  729.  A  bill  to  provide  off-budget  treat- 
ment for  the  Highway  Trust  Fund,  the  Air- 
port and  Airway  Trust  Fund,  the  Inland  Wa- 
terways Trust  Fund,  and  the  Harbor  Mainte- 
nance Trust  Fund,  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  jointly, 
pursuant  to  the  order  of  August  4.  1977,  that 
If  one  Committee  reports,  then  the  other 
Committee  have  30  days  to  report  or  be  dis- 
charged. 

By  Mr.  CHAFEE: 
S.  730.   A  bill   to  amend  title  38.  United 
States  Code,  to  provide  that  receipt  of  dis- 


ability compensation  for  dependents  not  de- 
pend upon  the  waiver  of  receipt  of  an  equal 
amount  of  retired  pay;  to  the  Committee  on 
Veterans  Affairs. 

S.  731.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  the  reduction  by 
waiver  of  retired  pay  due  to  reclept  of  com- 
pensation or  pension  not  apply  to  retired  pay 
attributable  to  pay  for  extraordinary  hero- 
Ism;  to  the  Committee  on  Veterans  Affairs. 
By  Mrs.  BOXER: 
S.  732.  A  bin  to  amend  chapter  81  of  title  5, 
United  States  Code,  to  prohibit  Members  of 
Congress  from  receiving  Federal  workers' 
compensation  benefits  for  Injuries  caused  by 
stress  or  any  other  emotional  condition,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  ROTH  (for  himself,  Mr.  Biden, 
Mr.  JEFFORDS,  Mr.  Leahy.  Mr.  Moy- 
NiHAN.  Mrs.  Murray.  Mr.  Chafee. 
Mrs.  Boxer.  Mr.  Cohen,  and  Mr.  Lau- 

TENBERG): 

S.  733.  A  bin  to  amend  title  23.  United 
States  Code,  to  permit  States  to  use  Federal 
highway  funds  for  capital  Improvements  to, 
and  operating  support  for.  Intercity  pas- 
senger rail  service,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By    Mr.    REID    (for    hlm.self   and    Mr. 

BRYAN): 

S.  734.  A  bill  to  designate  the  United 
States  courthouse  and  Federal  building  to  be 
constructed  at  the  southeastern  corner  of 
Liberty  and  South  Virginia  Streets  in  Reno, 
Nevada,  as  the  "Bruce  R.  Thompson  United 
States  Courthouse  and  Federal  Building", 
and  for  other  purposes:  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  DOLE  (for  himself,  Mr.  Hatch, 

Mr.    NiCKLES,    Mr.    Thurmo.vd,    Mr. 

Simpson.  Mr.  Brown.  Mr.  Kyl.  and 

Mr.  Gramm): 

S.  735.  A  bill  to  prevent  and  punish  acts  of 

terrorism,  and  for  other  purposes;  read  the 

first  time. 

By  Mr.  HARKIN  (for  himself  and  Mr. 
Bond): 
S.  736.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  by  reforming  the  aid  to 
families  with  dependent  children  program, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  MURKOWSKI: 
S.  737.  An  original  bill  to  extend  the  dead- 
lines applicable  to  certain  hydroelectric 
projects,  and  for  other  purposes;  from  the 
Committee  on  Energy  and  Natural  Re- 
sources; placed  on  the  calendar. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DOLE   (for   himself  and    Mr. 
Daschle): 
S.  Res.  112.  A  resolution  commending  the 
Senate  Enrolling  Clerk  upon  his  retirement; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  himself 
and  Mr.  Nunn)  (be  request); 
S.  727.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1996  for  military 
activities   of  the   Department   of  De- 
fense,  to  prescribe  military  personnel 


strengths  for  fiscal  year  1996,  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

THE  NATIONAL  DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1996 

Mr.  THURMOND.  Mr.  President,  by 
request,  for  myself  and  the  senior  Sen- 
ator from  Georgia  [Mr.  Nunn],  I  intro- 
duce, for  appropriate  reference,  a  bill 
to  authorize  appropriations  for  fiscal 
year  1996  for  military  activities  of  the 
Department  of  Defense,  to  prescribe 
military  personnel  strength  for  fiscal 
year  1996,  and  for  other  purposes. 

I  ask  unanimous  consent  that  a  let- 
ter of  transmittal  requesting  consider- 
ation of  the  legislation  and  a  section- 
by-section  analysis  explaining  its  pur- 
pose be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  counsel  of  the 
Department  of  Defense, 
Washington,  DC.  April  20.  1995. 
Hon.  ALBERT  Gore, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  The  Department  of 
Defense  proposes  the  enclosed  draft  of  legis- 
lation, "To  authorize  appropriations  for  fis- 
cal year  1996  for  military  activities  of  the 
Department  of  Defense,  to  prescribe  military 
personnel  strengths  for  fiscal  year  1996.  and 
for  other  purposes." 

This  legislative  proposal  Is  part  of  the  De- 
partment of  Defense  legislative  program  for 
the  104th  Congress  and  Is  needed  to  carry  out 
the  President's  budget  plans  for  fiscal  year 
1996.  The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  to  the 
presentation  of  this  proposal  to  the  Congress 
and  that  Its  enactment  would  be  In  accord 
with  the  program  of  the  President. 

This  bin  provides  management  authority 
for  the  Department  of  Defense  In  fiscal  year 
1996  and  makes  several  changes  to  the  au- 
thorities under  which  we  operate.  These 
changes  are  designed  to  permit  a  more  effi- 
cient operation  of  the  Department  of  De- 
fense. 

Enactment  of  this  legislation  Is  of  great 
importance   to   the  Departm.ent  of  Defense 
and  the  Department  urges  Its  speedy  and  fa- 
vorable consideration. 
Sincerely, 

JUDITH  A.  MILLER. 

National  Defense  Authorization  Act  for 
Fiscal  Year  1996 

section-by-section  analysis 
Title  I— Procurement 

Authorization  of  Appropriations 
Section  101.  Army 

Section  102.  Savy  and  Marine  Corps 
Section  103.  Air  Force 
Section  104.  Defense-wide  activities 
Section  105.  Defense  Inspector  General 
Section  106.  Chemical  demilitarization  program 
Section  107.  Defense  health  program 

Sections  101  through  107  provide  procure- 
ment authorization  for  the  Military  Depart- 
ments and  for  Defense-wide  appropriations  In 
amounts  equal  to  the  budget  authority  In- 
cluded In  the  President's  budget  for  fiscal 
years  1996  and  1997. 


April  27,  X995 

Section  108.  nmeal  of  requirement  for  separate 
budget  rdovest  for  procurement  of  reserve 
equipment 
Section  108  repeals  the  provisions  of  sec- 
tion 114(e)  ofjoitle  10,  United  States  Code,  re- 
quiring a  se|parate  budget  request  for  the 
procurement |of  Reserve  equipment. 
Title  U — Research,  Development,  Test,  and 
Evaluation 

Section  201.  Aiiihorization  of  appropriations 

Section  20li  provides  for  the  authorization 
of  each  of  the  research,  development,  test, 
and  evaluatlpp  appropriations  for  the  Mili- 
tary Departi  Tents  and  Defense  Agencies  In 
amounts  equal  to  the  budget  authority  In- 
cluded In  the  President's  budget  for  fiscal 
years  1996  anfl  1997. 

Title  Ill-^peratlon  and  Maintenance 
Subtitle  A—  Authorization  of  Appropriations 
Section  301.  Operation  and  maintenance  fund- 
ing ] 
Section  30  t  provides  for  authorization  of 
the   operatic  a  and  maintenance   appropria- 
tions of  the  Mintary  Departments  and  De- 
fense-wide appropriations  In  amounts  equal 
to   the    budfjet   authority    Included    in    the 
President's  tuidget  for  fiscal  years  1996  and 
1997. 
Section  302.  Working  capital  funds 

Section  30 !  1  authorizes  appropriations  for 
the  Defense  business  Operations  Fund  and 
the  Nations ,(  Defense  Sallfled  Fund  In 
amounts  eqv  al  to  the  budget  authority  In- 
cluded In  tli9  President's  budget  for  fiscal 
years  1996  anj4  1997. 

Section   303.    Civilian    Marksmanship   Program 
fund        i 
Section  30;t  amends  the  provisions  of  sec- 
tion 4308  and  4313  of  title  10,  United  States 
Code,  relating  to  the  Civilian  Marksmanship 
Program,  to  reflect  the  President's  Budget 
proposal  that  the  Program  be  funded  exclu- 
sively from  reimbursements  received  In  the 
execution  of  cfce  program. 
Section  304.  h^eal  of  limitations  on  activities  of 
Defense  iisiness  Operations  Fund 
Section  30l'  amends  section  316(b)  of  the 
National  Deanse  Authorization  Act  for  Fis- 
cal Years  19!  t^  and  1993  to  repeal  limitations 
on  the  actlv  qies  of  the  Defense  Business  Op- 
erations Fur(l 

Section  305.  A^endmeiits  relating  to  the  Ready 
Reserve  I't^rce  Component  of  the  Ready  Re- 
serve Flet  fi 
Section  30)1  amends  the  provisions  of  sec- 
tion 2218  of  4tle  10,  United  States  Code,  re- 
lating to  th(  |Natlonal  Defense  Seallft  Fund, 
to  reflect  th  ;|  funding  for  the  Ready  Reserve 
Component   )f  the  Fleet  by  the  Department 
of  Defense  ai  requested  In  the  President's 
budget.  I 

Subt  ie  B— Reserve  Component 
Section  321.    'Reimbursement  of  pay  and  allow- 
ances an  l\  accountability  of  Reservists  sup- 
porting ( ^operative  threat  reduction   with 
States  of  lee  Former  Soviet  Union. 
This  sectl<  a  amends  section  1206  of  the  Na- 
tional Defer  ^  Authorization  Act  for  Fiscal 
Year   1995,   n-^lch  authorizes  funds   for  the 
execution  ol  Ithe  Cooperative  Threat  Reduc- 
tion Act  of   993  (title  XH  of  Public  Law  103- 
160)  by  addlr  i  two  new  subsections. 

New  subse2tlon  (o  would  permit  funds  ap- 
propriated i4  execute  programs  authorized 
by  the  Coop  jfatlve  Threat  Reduction  .^ct  to 
be  utilized  tai  reimburse  the  military  person- 
nel appropriations  accounts  for  the  pay  and 
allowances  pRld  to  reserve  component  per- 
sonnel for  s  sfvlce  while  engaged  In  any  pro- 
gram authoi  iked  by  this  Act.  The  utilization 
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of  Reserve  component  personnel,  particu- 
larly In  expansion  of  mllltary-to-mllltary 
and  defense  contacts.  Is  particularly  advan- 
tageous. 

Permitting  these  funds  to  be  used  to  reim- 
burse the  active  military  appropriations  ac- 
counts removes  a  significant  resource  Im- 
pediment to  increasing  the  opportunities  for 
ordering  Individual  reserves  to  active  duty 
with  their  consent  as  specified  In  section  513 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995.  A  similar  provision  was 
passed  by  the  103rd  Congress  in  section  1316 
(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1995  for  MlUtary-to-Mlll- 
tary  Contracts  and  Comparable  Activities. 

New  subsection  (d)  would  exempt  members 
of  a  reserve  component  participating  In  ac- 
tivities or  programs  specified  in  the  Coopera- 
tive Threat  Reduction  Act  of  1993  who  served 
over  180  days  from  counting  against  the  au- 
thorized end  strength  for  members  of  the 
armed  forces  on  active  duty  under  section 
115(a)(1)  of  title  10  and  against  the  senior 
grade  strength  limitations  of  sections  517 
and  523  of  title  10.  Approval  of  this  exemp- 
tion from  end  strength  and  senior  grade 
strength  limitations  removes  an  impediment 
to  Increasing  the  opportunities  for  ordering 
Individual  reserves  to  active  duty  with  their 
consent  as  specified  In  section  513  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995.  A  similar  provision  was  passed  by 
the  103rd  Congress  in  section  1316  (O  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995  for  MUltary-to-Mllltary  Con- 
tacts and  Comparable  Activities. 

There  are  no  additional  costs  associated 
with  enacting  this  legislation. 
Section  322.  Authority  for  Department  of  De- 
fense funding  for  National  Guard  participa- 
tion in  joint  exercises  with  the  Army  and 
Air  Force  for  disaster  and  emergency  assist- 
ance 

This  section  would  authorize  the  Secretary 
of  the  Army  and  the  Secretary  of  the  Air 
Force  to  provide  for  personnel  of  the  Na- 
tional Guard,  using  funds  appropriated  for 
National  Guard  training  exercises,  to  par- 
ticipate In  joint  exercises  with  the  Army  and 
Air  Force  to  train  for  disaster  and  emer- 
gency response,  and  would  thus  allow  these 
personnel  to  participate  in  such  exercises  In 
a  Federally  paid  (title  32)  status  under  state 
authority. 

Under  current  law.  Department  of  Defense 
funding  for  the  National  Guard  may  not  be 
used  for  training  the  National  Guard  for  dis- 
aster and  emergency  response.  Funding  for 
this  training  is  the  responsibility  of  the 
states  and  FEMA,  and  such  training  must  be 
done  in  a  state  active  duty  status.  This  pro- 
vision would  authorize  a  limited  exception 
to  this  allocation  of  responsibility  by  per- 
mitting use  of  Department  of  Defense  funds 
and  title  32  status  for  the  Guard  when  en- 
gaged In  joint  exercises  with  the  Army  or 
Air  Force  for  disaster  and  emergency  re- 
sponse training.  Disaster  and  emergency  re- 
sponse training  and  exercises  of  the  National 
Guard  when  not  conducted  In  conjunction 
with  the  Army  or  the  Air  Force  would  con- 
tinue to  be  a  state  and  FEMA  responsibility. 

This  amendment  will  ensure  that  National 
Guard  personnel  participating  In  joint  exer- 
cises with  members  of  the  other  components 
of  their  armed  forces  are  eligible  for  the 
same  protections  and  benefits  as  their  coun- 
terparts from  the  Army  Reserve,  Air  Force 
Reserve,  and  Regular  components  with 
whom  they  are  participating.  It  will  also 
avoid  situations  where  lack  of  state  or 
FEMA  funds  preclude  participation  by  Guard 
units  In  joint  exercises  and  thereby  under- 
mine the  efficacy  of  those  exercises. 


Subtitle  C— Other  Matters 
Section  331.  Aviation  and  vessel  u>ar  risk  insur- 
ance 

The  purpose  of  this  legislation  is  to  pro- 
vide a  means  for  rapid  payment  of  claims 
and  the  rapid  reimbursement  of  the  insur- 
ance funds  to  protect  commercial  carriers 
assisting  the  Executive  Branch  from  cata- 
strophic losses  associated  with  the  destruc- 
tion or  damage  to  aircraft  or  ships  while  sup- 
porting the  national  Interests  of  the  United 
States.  Allowing  the  Dei)artment  of  Defense 
to  transfer  any  and  all  available  funds  will 
allow  the  United  States,  In  these  two  vital 
reinsurance  programs,  to  match  standard 
commercial  Insurance  practice  for  the  time- 
ly payment  required  by  financial  arrange- 
ments common  in  the  transportation  Indus- 
try today.  Reporting  and  the  requirements 
for  supplemental  appropriations,  if  any,  en- 
sures Congressional  oversight  at  all  stages. 

Subsections  (a)  and  (b)  of  the  proposed  leg- 
islation set  forth  the  short  title  and  the  find- 
ings and  purposes,  respectively. 

Subsection  (c)  of  the  proposed  legislation 
amends  section  44305  of  title  49,  United 
States  Code,  by  adding  a  new  subsection  (c). 

Subsection  (c)(1)  allows  transfer  of  any 
funds  available  to  the  Department  of  De- 
fense, regardless  of  the  purpose  of  those 
funds.  Although  other  authorities  may  exist 
to  transfer  funds,  limitations  as  to  amounts 
and  priorities  make  these  authorities  Insuffi- 
cient to  rapidly  respond  to  the  obligations  of 
the  Department  of  Defense  under  the  current 
law,  especially  If  contingencies  or  war-time 
conditions  exist.  Proposed  language  would 
not  distinguish  between  types  of  insurance 
or  risk,  so  long  as  the  Federal  Aviation  Ad- 
ministration had  Issued  a  policy  covering  the 
risk.  The  language  would  not  limit  the  au- 
thority to  a  specific  fiscal  year,  but  would  be 
ongoing  without  need  for  reenactment  peri- 
odically by  Congress.  Such  Congressional 
oversight  Is  already  in  place  through  the  re- 
authorization of  the  Aviation  Insurance  Pro- 
gram, next  scheduled  to  take  place  In  1997. 

Subsection  (c)(2)  provides  specific  time 
limits  with  which  the  Secretary  of  Defense 
must  pay  claims  and  reimburse  the  Federal 
Aviation  Administration.  Notification  to 
Congress  and  the  30  day  delay  before  transfer 
required  in  other  statutes  Is  waived.  The 
most  important  Issue  for  the  air  carriers  is 
the  replacement  of  the  hull  so  that  they  may 
continue  operations,  including  supporting 
the  requesting  agency,  without  Idling  crews 
or  having  to  lay  off  personnel  due  to  the  lack 
of  airframes.  A  longer  time  frame  Is  provided 
for  other  claims,  such  as  liability  to  third 
parties,  as  normal  claims  procedures  can 
adequately  protect  their  Interests. 

Subsection  (c)(3)  requires  reports  to  Con- 
gress within  30  days  of  loss  for  amounts  in 
excess  of  one  million  dollars,  with  periodic 
updates  to  ensure  Congress  Is  aware  of 
amounts  being  transferred  and  paid  out 
under  the  chapter  443  program.  As  supple- 
mental appropriations  may  be  necessary. 
Congress  will  have  sufficient  Information  on 
which  to  base  a  decision  regarding  the  sup- 
plemental appropriations. 

Subsection  (d)  of  the  proposed  legislation 
amends  section  1205  of  the  Merchant  Marine 
Act.  1936,  (46  App.  U.S.C.  §1285)  by  adding  a 
new  subsection  9c ). 

Subsection  (c)(1)  authorizes  the  Secretary 
of  Defense  to  transfer  funds  available  to  the 
Department  to  pay  claims  by  contractors, 
for  the  damage  or  loss  of  vessels  and  death  or 
Injury  to  personnel,  insured  pursuant  to 
Title  XII  of  the  Merchant  Marine  Act.  1936. 
or  loss  or  damage  associated  therewith.  Pro- 
posed language  would  not  distinguish  be- 
tween types  of  Insurance  or  risk,  so  long  as 
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the  Maritime  Administration  had  Issued  a 
policy  covering-  the  risk.  The  language  would 
not  limit  the  authority  to  a  specific  fiscal 
year,  but  would  be  ongoing  without  need  for 
reenactment  periodically  by  Congress.  Such 
Congressional  oversight  Is  already  In  place 
through  the  reauthorization  of  the  Vessel 
War  Risk  Insurance  Program,  next  scheduled 
to  take  place  before  the  30  June  1995  expira- 
tion (46  App.  U.S.C.  §1294). 

Subsection  (c)(2)  provides  specific  time 
limits  within  which  the  Secretary  of  Defense 
must  reimburse  the  Secretary  of  Transpor- 
tation. 

Subsection  (c)(3)  requires  reports  to  Con- 
gress on  a  periodic  basis  for  claims  paid  In 
amounts  In  excess  of  one  million  dollars  to 
ensure  Congress  !s  aware  of  amounts  being 
transferred  and  paid  out  under  the  Title  XII 
program.  As  supplemental  appropriations 
may  be  necessary.  Congress  will  have  suffi- 
cient Information  on  which  to  base  a  deci- 
sion regarding  the  supplemental  appropria- 
tions. 

The  addition  of  subsection  (c)  to  section 
44305  of  title  49,  United  States  Code,  and  sub- 
section (c)  to  section  1205  of  the  Merchant 
Marine  Act,  1936,  (46  App.  U.S.C.  §1285)  would 
allow  the  Department  of  Defense  to  rapidly 
pay  claims  resulting  from  damages  or  Inju- 
ries caused  by  risks  covered  by  the  respec- 
tive programs  as  a  consequence  of  providing 
transportation  to  the  United  States  when 
commercial  Insurance  companies  refuse  to 
cover  such  risks  on  reasonable  terms  and 
conditions.  The  requirement  to  reimburse 
the  Federal  Aviation  Administration  or  the 
Maritime  Administration  already  exists; 
however,  the  only  method  for  payment  cur- 
rently available  may  Involve  requesting  sup- 
plemental appropriations  from  Congress. 
Such  a  process  historically  has  taken  six 
months  or  longer.  Many  air  carriers  have  In- 
dicated their  financial  obligations  may  not 
allow  them  to  continue  to  support  the  Unit- 
ed States  If  rapid  payment  for  losses  cannot 
be  made.  Commercial  aircraft  Insurance  poli- 
cies and  practice  require  payment  in  less 
than  30  days  when  cause  Is  not  an  issue,  usu- 
ally within  72  hours. 

If  enacted,  this  legislation  would  not  result 
In  an  Increase  In  the  budgetary  requirements 
of  the  Department  of  Defense. 
Section  332.  Testing  of  theater  missile  defense 
interceptors 

The  purpose  of  this  legislation  is  to  elimi- 
nate the  requirement  to  attempt  complex, 
multi-shot-engagement  scenarios  with  rel- 
atively Immature  Engineering  Manufactur- 
ing Development  hardware  when  these  same 
scenarios  must  be  performed  with  produc- 
tion-representative hardware  during  the  Ini- 
tial Operational  Test  and  Evaluation 
(lOT&E)  phase. 

The  requirement  to  demonstrate  intercep- 
tor performance  under  operationally  realis- 
tic conditions  with  production-representa- 
tive hardware  already  exists.  The  premature 
duplication  of  this  testing  will  only  add 
greater  technical  complexity,  cost,  and  risk 
to  the  program  and  provide  little  If  any  tech- 
nical value. 

Theater  Missile  Defense  (TMD)  Interceptor 
performance  will  be  performed  during  the 
Initial  Operational  Test  and  Evaluation 
(lOT&E)  phase  and  results  reported  to  Con- 
gress prior  to.  the  system  being  allowed  to 
enter  production.  The  Director  of  Oper- 
ational Test  and  Evaluation,  Office  of  the 
Secretary  of  Defense,  will  prepare  and  sub- 
mit a  Beyond  Low-Rate  Initial  Production 
Report.  This  report  will  confirm  that  ade- 
quate testing.  Including  multi-shot  sce- 
narios,   has    been    completed.    This   testing 


must  be  conducted  in  operational  environ- 
ments and  scenarios,  consistent  with  condi- 
tions that  the  Interceptor  will  be  expected  to 
operate  in  when  fielded. 

Section  333.  Authority  to  assign  overseas  school 
personnel  to  domestic  schools  and  vice  versa 
This  section  would  authorize  the  Secretary 
of  Defense  to  assign  personnel  of  either  the 
school  system  established  under  section  2164 
of  title  10  or  the  school  system  established 
by  the  Defense  Dependents'  Education  Act  of 
1968  (title  XIV  of  the  Education  Amendments 
of  1978:  20  U.S.C.  921  et  seg.)  to  provide  admin- 
istrative,   logistical,    personnel,    and    other 
support  services  to  the  other  system,  either 
In  addition  to.  or  in  place  of,  their  normal 
duties.  Such  assignments  may  be  for  the  pe- 
riod prescribed  by  the  Secretary. 
Section  334.   Authorization  for  expenditure  of 
O&M  and  procurement  funds  for  the  accel- 
erated architecture  acquisition  initiative 

This  section  amends  title  10  by  adding  a 
new  section  2395a  the  purpose  of  which  Is  to 
allow  the  Central  Imagery  Office  (CIO),  as  a 
Combat  Support  Agency,  to  expend  cur- 
rently-programmed O&M  and  Procurement 
funds  to  establish.  Implement,  and  deploy  a 
worldwide  Imagery  architecture.  Having 
flexibility  to  use  these  funds  will  provide  the 
Central  Imagery  Office  the  ability  to  meet 
changing  imagery  requirements,  ensure 
readiness,  and  provide  timely  support  to 
military  operations. 

In  the  past,  numerous  studies  and  evalua- 
tions have  Indicated  that  the  United  States 
imagery  system  was  unable  to  provide  re- 
quired imagery  support  In  a  timely  manner. 
The  experience  of  Desert  ShleldDesert 
Storm  reinforced  those  evaluations.  The 
Central  Imagery  Office  was  created  and  as- 
signed responsibility  for  enhancing  the  abil- 
ity of  the  military  departments.  Unified 
Commands,  their  components.  Joint  Task 
Forces,  tactical  units,  and  other  activities  to 
make  use  of  all  imagery  assets  in  a  timely 
manner.  The  Accelerated  Architecture  Ac- 
quisition Initiative  Is  a  key  program  through 
which  the  Central  Imagery  Office  will  de- 
velop and  field  systems  to  provide  real-time 
access  to  and  dissemination  from  existing 
and  planned  Imagery  collection  systems  (na- 
tional and  theater)  to  defend  and  national 
users  worldwide,  real-time  access  to  distrib- 
uted digital  Imagery  and  imagery-product 
archives,  and  enhancements  to  and  increases 
in  the  capacity  of  existing  Department  of 
Defense  data  networks  to  accommodate  in- 
creased requirements  from  the  imagery  as- 
sets. 

Critical  to  the  success  of  the  Accelerated 
Architecture  Acquisition  Initiative  is  cen- 
tralized management  and  oversight  to  bal- 
ance requirements  to  ensure  successful  de- 
velopment, procurement,  and  development  of 
necessary  hardware,  software,  communica- 
tions, and  services.  Central  Imagery  Office 
must  ensure  the  standardization,  compatibil- 
ity, and  Interoperability  of  equipment  and 
processes  to  provide  a  worldwide  system  for 
required,  timely  Imagery  support.  A  key  ele- 
ment the  Accelerated  Architecture  Acquisi- 
tion Initiative  is  the  near-term  provision  to 
JCS-selected  users  of  that  equipment  nec- 
essary to  receive  and  use  digital  Imagery 
products. 

The  Central  Imagery  Office's  proposal  pro- 
vides the  express  language  needed  in  the  1996 
Appropriations  Act  for  authority  to  purchase 
and  deploy  hardware,  software,  and  commu- 
nications, using  Central  Imagery  Office 
funds,  for  activities  funded  in  the  Depart- 
ment of  Defense-funded  portion  of  the  NFIP. 
Without  this  special  provision,  31  U.S.C.  sec- 


tion 1301A  would  prevent  the  Central  Im- 
agery Office  from  using  funds  appropriated 
to  it  In  the  defense-wide  appropriation  in 
this  manner.  The  Central  Imagery  Office  will 
be  unable  to  carry  out  its  Intended  emission 
to  deliver  Accelerated  Architecture  Acquisi- 
tion Initiative  capabilities  to  the  organiza- 
tions that  require  them  and  to  establish  suc- 
cessfully the  Accelerated  Architecture  Ac- 
quisition Initiative  architecture  worldwide. 
This  legislation  will  allow  for  an  efficient 
and  highly  flexible  way  for  the  Central  Im- 
agery Office  to  deploy  needed  capabilities 
during  crisis  and  emergencies,  to  meet 
changing  imagery  requirements,  ensure 
readiness,  and  provide  timely  support  to 
military  operations. 

Enactment  of  this  proposal  will  not  In- 
crease the  budgetary  requirement  of  the  De- 
partment of  Defense. 

Section  335.  Establishment  of  a  Department  of 
Defense  Laboratory  Revitalization  Dem- 
onstration Program 

The  authority  would  establish  a  test  pro- 
gram to  allow  the  heads  of  selected  defense 
laboratories  greater  flexibility  to  undertake 
facilities  modernization  without  the  require- 
ment to  seek  approval  from  higher  levels. 
The  purpose  of  the  program  is  to  reduce  the 
amount  of  time  required  to  upgrade  research 
and  development  capabilities  at  Department 
of  Defense  laboratories.  The  provision  would 
recognize  that  facilities  construction  in  sup- 
port of  research  and  development  Is  histori- 
cally more  expensive  than  similar-sized 
projects  in  other  construction  categories. 
For  test  program  laboratories,  the  provision 
would  raise  the  threshold  from  $1.5  million 
to  J3.0  million  for  minor  military  construc- 
tion projects  that  the  Secretary  of  Defense 
may  carry  out  without  specific  authorization 
in  law.  The  provision  would  also  raise  the 
threshold  for  minor  military  construction 
projects  requiring  prior  Secretary  of  Defense 
approval  from  $500,000  to  $1.5  million.  Fi- 
nally, the  provision  would  raise  for  selected 
laboratories  the  threshold  from  $300,000  to 
Jl.O  million  for  the  value  of  any  unspecified 
military  construction  project  for  which  oper- 
ation and  maintenance  funds  may  be  used. 

The  test  authority  would  expire  on  Sep- 
tember 30.  2000.  It  would  also  require  the 
Secretary  of  Defense  to  designate  participat- 
ing laboratories  before  the  test  may  begin 
and  to  report  to  Congress  on  the  lessons 
learned  from  the  test  program  one  year  be- 
fore it  is  terminated. 

Subsection  (a).  A  healthy  and  responsive  de- 
fense laboratory  system  Is  essential  to  the 
national  defen.se  and  security,  and  to  foster 
the  growth  and  development  of  new  tech- 
nologies having  both  military  and  civilian 
applications.  A  strong  and  flexible  defense 
laboratory  system,  staffed  by  top  quality  sci- 
entists, technicians,  and  engineers,  with 
state-of-the-art  equipment  and  facilities  is 
critical  to  meeting  new  and  changing  world 
threats,  as  well  as  maintaining  America's 
technological  military  leadership. 

The  ability  of  defense  laboratories  to  rap- 
idly introduce  technological  innovation  Into 
military  systems,  and  to  respond  to  techno- 
logical exigencies  has  been  significantly  de- 
graded by  requirements  that  the  laboratories 
conduct  their  facilities  modernlzatiern  func- 
tions under  a  set  of  complex  and  time  con- 
suming procedures  inappropriate  to  labora- 
tory operations.  The  inability  of  our  labora- 
tories and  centers  to  modernize  antiquated 
facilities  In  a  prompt  fashion  has  resulted  In 
an  Ineffective  and  inefficient  use  of  tax  dol- 
lars. 

The  Secretary  of  Defense  has  determined 
that  many  of  the  problems  in  the  defense 


laboratory  system  stem  from  the  application 
of  procedure* ,  and  processes  to  the  labora- 
tories that  aid  inappropriate  to  the  research 
and  developni»nt  community.  The  Secretary 
anticipates  tttat  the  elimination  of  certain 
unnecessary  I  tnd  cumbersome  restrictions 
would  result  ]l|n  much  more  efficient  and  ef- 
fective labor^iorles.  The  Secretary  has  al- 
ready selected  laboratories  from  each  of  the 
military  der|i*rtments  to  participate  In  a 
demonstratlqa  program  to  substantiate  the 
hypothesis.  Currently,  internal  procedures 
and  regulatlihs  are  being  updated,  stream- 
lined, or  abolished  for  the  purpose  of  the 
demonstratldij  program.  This  proposal  Is  In- 
tended to  niake  those  legislative  changes 
identified  bjj  the  Secretary  of  Defense  as 
necessary  tol  partially  Implement  the  Dem- 
onstration Pidgram. 

In  Implementing  any  authorizations  in  this 
Act  that  are  tfalvers  or  exceptions  to  exist- 
ing law  or  lajws,  the  Secretary  will  assure 
that  the  bas  (}  purposes  and  Interests  of  the 
original  law:  ij  will  be  carried  out  and  pro- 
tected in  a  rip.nner  most  appropriate  to  the 
research  and  development  community. 

The  Secret  ii-y  will  review  and  evaluate  the 
findings  of  tnp  demonstration  program,  and 
make  appro  jriate  recommendations  as  to 
the  applicability  of  legislative  changes  to  all 
Department  jI  Defense  laboratories. 

Subsection  9).  This  section  Is  aimed  at  Im- 
proving the  -^search  and  development  facil- 
ity based  by  ienhancing  the  process  for  up- 
grading the  I  facilities  Including  built-in 
equipment  ni'|;essary  for  performing  state-of- 
the-art  research  and  development. 

The  inherently  complex  nature  of  conduct- 
ing modern  I  research  requires  facilities, 
equipment  and  support  infrastructure  that 
are  simply  ripre  expensive,  on  a  unit  basis, 
than  other  l^tpes  of  military  support  activ- 
ity. For  exairiple,  representative  examples  of 
minor  facllH  jes  construction  obtained  from 
each  of  the  three  Services  from  their  fiscal 
year  1993  minor  military  construction 
(MILCON)  requests,  show  laboratory  con- 
struction, exiJansion  or  reconfiguration  cost- 
ing, on  a  squajre  foot  basis,  about  three  times 
what  a  slmll  ifly  sized  office  building  cost. 

Aside  frojT  meeting  and  responding  to 
military  cri  ^^s  such  as  Desert  Storm,  the 
very  nature  6i  the  experimental  process  re- 
quires a  raplLi  response  to  a  scientific  discov- 
ery. Often  sljcnlflcant  new  information  can 
be  acquired  by  building  on  an  existing  exper- 
iment if  thi  ^  "add  on"  experiment  can  be 
put  in  place  Hi  a  coherent  fashion.  Time  is  of 
the  essence  I  f|  experimental  opportunities  are 
to  be  maxim Ited  and  efficiently  exploited. 

Operating  inA  maintaining  a  government 
owned  research  and  development  facility 
base  is  in  thai  best  interests  of  the  nation  for 
the  followlni:|reasons: 

The  Depai^ment  of  Defense  research  and 
development  J  operations  perform  research 
and  develof  r^ient  activities  quickly  in  re- 
sponse to  c^erational  needs.  Examples  of 
government  scientists  involved  in  the  Desert 
Storm  operaltion  attest  to  the  efficacy  of  the 
Department!  of  Defense  laboratory  programs. 
Having  Fedt^al  employees  dedicated  to  de- 
fense researt^i  and  development  assists  In  as- 
suring accvTBte  communications  and  con- 
tinuity of  refeearch  and  development  assist- 
ance. 

The  cadrei  of  government  scientists  with 
contemporary  facilities  assures  that  govern- 
ment mana^rs  have  knowledgeable  unbi- 
ased advisots  on  research  and  development, 
i.e..  the  "srfiart  buyer"  model.  To  stay  cur- 
rent, scientists  must  not  only  continue  their 
academic  education,  but  need  to  be  actively 
Involved  in  contemporary  research  and  de- 
velopment. 


There  are  certain  types  of  research  and  de- 
velopment that  the  government  needs  to 
maintain,  due  to  their  sensitive  nature.  Spe- 
cific examples  Include  chemical  and  biologi- 
cal agents,  and  nuclear  effects. 

There  are  some  types  of  research  and  de- 
velopment that  are  not  accomplished  in  pri- 
vate Institutions,  but  are  necessary  for  mili- 
tary operations.  Specific  examples  include 
fuzing,  communications  network  defense, 
special  sensors,  special  military  related  med- 
ical research,  and  night  vision  equipment. 

There  are  certain  types  of  generic  research 
in  exotic  or  speculative  areas  which  may 
have  significant  future  military  Impact.  Our 
laboratories,  at  least  on  a  limited  and  selec- 
tive basis,  must  have  the  ability  to  promptly 
pursue  such  research  as  opportunity  dic- 
tates. 

Subsection  (b)(1).  Sections  2805  (a)  and  (b) 
(1)  of  title  10  were  established  under  Public 
Law  97-214  and  were  effective  October  1.  1982. 
This  provision  Is  available  to  the  agency  to 
perform  minor  construction  which  was  not 
specified  in  the  Military  Construction  re- 
quests. The  dollar  limitations  contained  in 
2805  (a)  and  (b)  of  title  10  were  last  revised  In 
1991. 

The  construction  of  laboratory  and  sup- 
porting facilities  In  direct  support  of  state- 
of-the-art  research  and  development  histori- 
cally Is  more  expensive  than  similar  sized 
projects  in  other  construction  categories. 
Specifically,  there  are  unique  safety,  secu- 
rity, and  operational  requirements  which  In- 
herently increase  the  cost  for  laboratory  fa- 
cilities. Increasing  the  limit  of  unspecified 
minor  military  construction  to  $3,000,000  for 
facilities  in  support  of  research,  develop- 
ment, test,  and  evaluation  (RDT&E)  would 
allow  the  head  of  the  laboratory  the  same 
relative  latitude  as  the  commander  of  other 
military  programs. 

Subsection  (b)(2).  The  provisions  contained 
in  section  2805(b)(2)  were  Intended  to  Insure 
proper  Congressional  control  and  oversight 
of  the  minor  military  construction  flexibil- 
ity granted  to  the  Service  Secretaries.  While 
the  provisions  of  this  Bill  would  modify  the 
dollar  threshold  level  at  which  such  notifica- 
tion to  the  Congress  would  be  required  for 
this  demonstration  program,  an  effective 
evaluation  of  this  demonstration  program 
does  require  an  appropriate  reporting  func- 
tion. Consequently  the  Department  of  De- 
fense, through  already  existing  internal 
mechanisms.  Intends  to  Identify  the  scope, 
nature  and  dollar  amount  of  the  use  of  this 
authority.  The  Services  will  report  to  the  Di- 
rector of  the  Defense  Research  and  Engineer- 
ing at  the  end  of  each  fiscal  year  on  how  this 
authority  was  utilized  describing  dollar 
amounts,  sources  of  funds  and  projects  un- 
dertaken. This  data  could  be  made  available 
to  the  Congress  as  part  of  the  evaluation  of 
the  program. 

Subsection  (b)(3).  The  current  provision 
found  at  section  2805(c)(1)  setting  a  limit  of 
$300,000  operation  and  maintenance  funds  for 
minor  modifications  and  construction  is  ap- 
propriate for  typical  government  office 
buildings,  such  as  establishing  walls  and 
electrical  outlets  for  an  office.  However,  this 
dollar  amount  has  been  unduly  restrictive 
for  accomplishing  laboratory  modifications. 
To  establish  a  state-of-the-art  research  and 
development  environment,  there  are  often 
special  needs  such  as  special  ••clean  room" 
requirements,  and  special  plumbing  or  ven- 
tilation requirements  for  safety  equipment 
that  cannot  be  met  for  $300,000.  Raising  the 
amount  to  $1,000,000  would  allow  the  type  of 
minor  work  available  to  most  Commands  but 
precluded  to  most  Heads  of  Laboratories. 


Subsection  (c).  It  Is  the  Intention  of  the  leg- 
islation to  conduct  an  experiment  to  deter- 
mine the  effectiveness  and  benefits  of  grant- 
ing this  authority.  Consequently,  some  base- 
line participation  must  be  established  for 
comparative  purposes  to  permit  effective 
evaluation  of  the  program. 

Subsection  (d).  The  Department  intends  to 
document  the  performance  and  results  of 
this  program  In  order  to  effectively  rec- 
ommend to  the  Congress  whether  and  with 
what  changes  this  initiative  should  be  made 
permanent. 

Subsection  (e).  This  section  Is  Included  to 
assure  that  the  language  of  this  Act  does  not 
limit  any  existing  authority  that  may  have 
been  grranted  to'  one  or  more  of  the  labora- 
tories under  this  Program. 

Subsection  (f).  This  section  provides  the 
definitions  common  to  this  Act. 

Subsection  (g).  This  section  is  Included  to 
insure    that    appropriate    recommendations 
are  made  to  the  Congress. 
Section  336.  Repeal  of  certain  depot-level  rnain- 
tenance  provisions 

This  section  repeals  sections  2466  and  2469 
of  chapter  146,  title  10,  United  States  Code. 
These  sections  Impose  limitations  on  the 
amount  of  depot-level  maintenance  of  mate- 
riel that  can  be  performed  by  non-federal 
government  employees  and  place  restrictions 
on  changing  the  performance  of  maintenance 
workloads  currently  performed  In  depot  level 
activities  of  the  Department  of  Defense  to 
other  depots  and  to  private  industry. 

Section  2466  provides  that  not  more  than  40 
percent  of  the  funds  made  available  In  a  Fis- 
cal Year  to  a  military  department  or  a  De- 
fense Agency,  for  depot-level  maintenance 
and  repair  workload  may  be  used  to  contract 
for  performance  by  non-Federal  Government 
personnel  of  such  workload  for  the  military 
department  or  the  Defense  Agency.  Repeal  of 
Section  2466  will  provide  the  Department  of 
Defense  and  the  military  departments  the 
needed  nexibility  to  accomplish  more  than 
40  percent  of  their  depot  maintenance  work- 
load by  non-Federal  Government  employees 
when  needed  to  achieve  the  best  balance  be- 
tween the  public  and  private  sectors  of  the 
Defense  Industrial  base.  The  repeal  of  Sec- 
tion 2466  will  not  increase  the  budgetary  re- 
quirements of  the  Department  of  Defense. 

Section  2469  prohibits  the  Secretary  of  De- 
fense or  the  Secretary  of  a  Military  Depart- 
ment from  changing  the  performance  of  a 
depot-level  maintenance  workload  that  has  a 
value  of  not  less  than  $3,000,000  and  is  being 
performed  by  a  depot-level  activity  of  the 
Department  of  Defense  unless,  prior  to  any 
such  change,  the  Secretary  uses  competitive 
procedures  to  make  the  change.  The  Depart- 
ment has  suspended  cost  competitions  for 
depot  maintenance  workloads  because  the 
data  and  cost  accounting  systems  of  the  De- 
partment are  not  capable  of  determining  ac- 
tual costs  for  accomplishing  specific  depot 
maintenance  workloads  in  the  depots.  Repeal 
of  Section  2469  will  permit  the  Department 
of  Defense  and  the  military  departments  to 
shift  workloads  from  one  depot  to  another  or 
to  private  Industry  as  required  to  resize  the 
depot  maintenance  infrastructure  to  support 
a  smaller  force  structure.  The  repeal  of  sec- 
tion 2469  will  not  Increase  the  budgetary  re- 
quirements of  the  Department  of  Defense. 

This  legislation  will  enable  the  Depart- 
ment to  structure  its  organic  Defense  depot 
maintenance  activities  consistent  with  satls- 
fj^lng  core  logistics  capability  requirements 
that  are  based  on  providing  effective  support 
for  national  defense  contingency  situations 
and  other  emergencies. 

The  proposed  repeal  of  sections  2466  and 
2469  will  permit  the  Department  of  Defense 
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to  accomplish  depot  maintenance  for  weapon 
systems  and  equipment  In  the  most  cost  ef- 
fective and  efficient  manner.  The  Depart- 
ment Is  establishing  core  depot  maintenance 
centers  of  excellence  to  retain  the  best  qual- 
ity products  and  services  to  support  Its  com- 
bat forces.  The  Department's  core  depot 
maintenance  concept  promotes  sharing-  of 
workload  between  Defense  depots  and  pri- 
vate Industry  to  accommodate  teaming  ef- 
forts and  supports  the  best  application  of 
modern  technology  for  accomplishing  depot 
maintenance. 

The  repeal  of  sections  2466  and  2469  will 
allow  the  Department  to  shift  workloads 
from  current  depots  to  other  Defense  depots 
and  to  compete  workloads  In  the  private  sec- 
tor to  achieve  the  lowest  costs  and  best  effi- 
ciency In  support  of  the  core  depot  mainte- 
nance concept.  It  will  also  enable  the  De- 
partment to  size  Its  depot  maintenance  In- 
frastructure to  best  support  emergency  and 
contingency  scenarios  with  the  required  lev- 
els of  weapon  systems  readiness. 

The  enactment  of  this  proposal  will  not  In- 
crease the  budgetary  requirements  of  the  De- 
partment of  Defense. 

Title  I\'— Military  Personnel  Authorizations 

Subtitle  A — Active  Forces 
Section  401.  End  strengths  for  Active  Forces 

Section  401  prescribes  the  personnel 
strengths  for  the  Active  Forces  in  the  num- 
bers provided  for  by  the  budget  authority 
and  appropriations  requested  for  the  Depart- 
ment of  Defense  In  the  President's  budget  for 
fiscal  years  1996  and  1997. 

Subtitle  B— Reserve  Forces 
Section  411.  End  strengths  for  Selected  Reserve 

Section  411  prescribes  the  strengths  for  the 
selected  Reserve  of  each  reserve  component 
of  the  Armed  Forces  In  the  numbers  provided 
for  by  the  budget  authority  and  appropria- 
tions requested  for  the  Department  of  De- 
fense In  the  President's  budget  for  fiscal 
years  1996  and  1997. 

Section  412.  End  strengths  for  Reserves  on  active 
duty  in  support  of  the  Reserves 

Section  412  prescribes  the  end  strengths  for 
reserve  component  members  on  full-time  ac- 
tive duty  or  full-time  National  Guard  duty 
for  the  purpose  of  administering  the  reserve 
forces. 

Subtitle  C— Military  Training  Student  Loads 
Section  421.  Authorization  of  training  student 
loads 

Section  421  provides  for  the  average  mili- 
tary training  student  loads  In  the  numbers 
provided  for  this  purpose  in  the  Presidents 
amended  budget  for  fiscal  years  1996  and  1997. 
Title  V— Military  Personnel  Policy 
Subtitle  A— Officer  Personnel  Policy 
Section  501.  Equalization  of  accrual  of  service 
credit  for  officers  and  enlisted  members  of 
the  .Armed  Forces 

Subsection  (a>  amends  section  972  of  title 
10  by  combining  and  redrafting  paragraph.s 
(3)  and  (4)  and  by  replacing  -liable"  with 
"required".  These  changes  are  intended  to 
clarify  the  provision  and  do  not  make  sub- 
stantive change  to  the  current  law.  Section 
972  states  that  enlisted  members  must  make 
up  lost  under  certain  circumstances  before 
that  time  can  be  counted  toward  service  for 
retirement. 

Subsection  (b»  amends  title  10  by  adding  a 
new  section  972a.  The  purpose  of  this  new 
section  Is  to  prevent  accrual  of  service  credit 
to  an  officer  of  the  armed  forces  under  the 
following  circumstances:  (1)  while  in  a  de- 
serter status;  (2)  while  absent  from  duty,  sta- 


tion, or  organization  for  more  than  one  day 
without  proper  authority;  (3)  while  confined 
by  military  or  civilian  authorities  for  more 
than  one  day  before,  during  or  after  trial;  or 
(4)  while  unable  for  more  than  one  day  to 
perform  duties  because  of  intemperate  use  of 
drugs  or  alcoholic  liquor,  or  because  of  dis- 
ease or  injury  resulting  from  an  officer's 
misconduct.  These  circumstances  are  the 
same  as  those  under  which  an  enlisted  mem- 
ber is  required  to  make  up  time  lost  under 
section  972  of  title  10.  Such  time  would  not 
count  in  computing  the  officer's  length  of 
service  for  any  purpose  except  the  computa- 
tion of  basic  pay  under  section  205  of  title  37, 
Including,  but  not  limited  to.  voluntary  re- 
tirement for  length  of  service  under  chapters 
367.  571.  or  867  of  title  10. 

Sections  3925  and  8925  of  title  10  address 
computation  of  years  of  service  for  vol- 
untary retirement  by  regular  enlisted  mem- 
bers of  the  Army  and  the  Air  Force,  subject 
to  the  provisions  of  section  972.  As  noted 
above,  section  972  states  that  enlisted  mem- 
bers must  make  up  time  lost  under  certain 
circumstances  before  that  time  can  be 
counted  toward  service  for  retirement.  This 
made-up  time  ensures  that  the  Army  and  the 
Air  Force  receive  a  full  commitment  based 
on  an  enlistment  or  induction  contract. 
Comparable  provisions  relating  to  the  Navy 
In  chapter  571  of  title  10.  do  not  reference 
section  972  and  do  not  have  a  provision  com- 
parable to  sections  3925  and  8925. 

Sections  3929  and  8926  of  title  10  address 
computation  of  years  of  service  for  vol- 
untary retirement  by  regular  and  reserve 
commissioned  officers  of  the  Army  and  the 
Air  Force.  Comparable  provisions  relating  to 
the  Navy  In  chapter  571  of  title  10.  do  not 
have  a  provision  comparable  to  sections  3929 
and  8926.  Presently,  there  are  no  limitations 
placed  on  officers  for  actions  similar  to 
those  In  section  972.  Officers  continue  to  re- 
ceive service  credit  towards  retirement  eligi- 
bility, higher  longevity  pay.  and  Increased 
multiplier  for  retired  pay  purposes.  At  the 
same  time,  highly-qualified  officers  selected 
for  early  retirement  cannot  be  extended  past 
their  mandatory  retirement  date  to  reach  a 
pay  increase  point.  This  proposal  will  rectify 
these  Inequities. 

Subsections  (o  and  (e)  amend  sections  3926 
and  8926  of  title  10  to  make  reference  to  new 
section  972a  In  the  same  fashion  that  section 
972  Is  referenced  in  sections  3925  and  8925  of 
title  10.  Subsection  (d)  amends  title  10  by 
adding  a  new  section  6328  in  chapter  571  to 
make  reference  to  both  sections  972  and  972a. 

The  enactment  of  this  proposal  will  not  in- 
crease the  budgetary  requirements  of  the  De- 
partment of  Defense. 

Section  502.  Changes  in  general  officer  billet  ti- 
tles resulting  from  the  reorganization  of 
headquarters.  Marine  Corps 

The  purpose  of  this  legislation  is  to  replace 
the  current  Sections  5041(b),  5044  and  5045  of 
Chapter  506  of  title  10.  United  States  Code, 
with  language  to  reflect  reorganization  of 
Headquarters  Marine  Corps  to  more  effi- 
ciently support  the  Commandant  In  his  two 
roles  as  a  member  of  the  Joint  Chiefs  of  Staff 
and  as  a  Service  Chief. 

Based  on  a  Headquarters  Marine  Corps  Re- 
organization Study,  proposed  changes  were 
recommended  to  establish  a  viable  organiza- 
tion that  incorporates  coherent,  timely  and 
forceful  resource  management  and  advocacy; 
General  Officer  efficiencies;  and  the  ability 
to  respond  rapidly  to  emerging  Issues  In  a 
coordinated  and  comprehensive  method. 

The  following  changes  In  general  officer 
billet  titles  were  proposed  to  more  effi- 
ciently accomplish  support  to  the  Com- 
mandant: 


The  Assistant  Commandant  of  the  Marine 
Corps  to  Vice  Commandant  of  the  Marine 
Corps; 

Deputy  Chiefs  of  Staff  of  the  Marine  Corps 
to  Deputy  Commandants  of  the  Marine 
Corps; 

Assistant  Deputy  Chiefs  of  Staff  of  the  Ma- 
rine Corps  to  Assistant  Deputy  Com- 
mandants of  the  Marine  Corps; 

Assistant  Chiefs  of  Staff  of  the  Marine 
Corps  to  Assistant  Commandants  of  the  Ma- 
rine Corps. 

This  proposal  will  be  effected  at  no  cost  to 
the  Department  of  Defense  or  the  Depart- 
ment of  the  Navy 

Section  503.  Increase  in  the  transition  period  for 
officers  selected  for  early  retirement 

Paragraphs  (1)  of  subsections  (a)  and  (b) 
would  amend  sections  581  and  638  of  title  10. 
United  States  Code,  to  extend  the  transition 
period  for  officers  selected  for  early  retire- 
ment by  three  months.  Under  subsections 
581(b)  and  638(b)(1)(A)  of  title  10,  an  officer 
must  be  retired  "not  later  than  the  first  day 
of  the  seventh  calendar  month  beginning 
after  the  month  in  which  the  Secretary  con- 
cerned approves  the  report  of  the  board 
which  recommended  the  officer  for  early  re- 
tirement." Subsections  (a)  and  (b)  of  this 
proposal  would  require  officers  selected  for 
early  retirement  to  be  retired  not  later  than 
the  first  day  of  the  tenth  calendar  month  be- 
ginning after  the  month  In  which  the  Sec- 
retary concerned  approves  the  report  of  the 
board  which  recommended  the  officer  for 
early  retirement. 

Paragraphs  (2)  of  subsections  (a)  and  (b) 
would  authorize  the  Secretary  concerned  to 
defer  the  retirement  of  an  officer  otherwise 
approved  for  early  retirement  under  section 
581.  638  or  638a  of  title  10  for  not  more  than 
90  days.  In  order  to  prevent  a  personal  hard- 
ship for  the  officer  or  for  other  humanitarian 
reasons. 

Subsection  (c)  would  exclude  from  count- 
ing for  the  purpose  of  determining  author- 
ized end  strength  under  section  115  of  title 
10.  those  officers  selected  for  early  retire- 
ment whose  mandatory  retirement  date  has 
been  deferred,  for  up  to  90  days,  by  the  Serv- 
ice Secretary  for  reason  of  personal  hardship 
or  other  humanitarian  reasons. 

Under  current  law,  officers  selected  for 
early  retirement  have  six  months  and  some 
fraction  of  a  seventh  month  to  prepare  for  an 
Involuntary  transition  to  civilian  life.  In 
most  cases,  these  officers  have  career  expec- 
tations which  are  limited  only  by  statutory 
restrictions  on  years  of  commissioned  ser\'- 
Ice  and,  therefore,  are  not  prepared  to  make 
this  sudden,  unwanted  transition.  Many  of 
the  officers  selected  for  early  retirement 
must  seek  and  attain  post-military  service 
employment,  move  families  to  retirement  lo- 
cations, meet  current  financial  olsllgatlons 
such  as  mortgage  payments  and  college  tui- 
tion costs  for  older  children  and  work  around 
secondary  and  elementary  education  school 
schedules  for  younger  children. 

Compressing  these  major  events  into  a  six 
month  period  is  difficult,  particularly  If  the 
officer  is  deployed  or  stationed  oversea.*.  Ex- 
tending the  transition  period  by  three 
months  would  not  only  permit  officers  se- 
lected for  early  retirement  to  plan  a  more 
orderly  transition  to  civilian  life  while  still 
performing  in  their  military  positions,  but 
would  also  provide  the  Services  more  time  in 
which  to  Identify  and  detail  reliefs  for  these 
officers  while  still  meeting  fiscal  year  officer 
end  strength  requirements. 

This  proposal  to  increase  the  transition  pe- 
riod for  officers  selected  for  early  retirement 
by  three  months  is  a  modest,  but  necessarv 
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change  which)  will  positively  affect  one  of 
the  military  i  most  negative  personnel  re- 
duction processes.  While  this  change  will  not 
eliminate  an  Officer's  shock  of  being  forcibly 
retired  early  ifrom  a  Service.  It  will  soften 
the  Impact  f^r  affected  officers  and  their 
families  who  liave  dedicated  20  or  more  years 
of  faithful  ai  )fl  professional  military  service 
to  the  Unitec  states. 

There  Is  nit  [cost  associated  with  this  pro- 
posal. Selec  ,^ve  Early  Retirement  Boards 
could  be  cor^ened  three  months  earlier  to 
offset  any  ni  <  Increase  In  total  pay  and  al- 
lowances exj  anded  as  a  result  of  the  three 
month  extenii^on  in  the  transition  period. 
Section  504.  flejtision  in  the  authorized  strength 
limitation!', for  .Air  Force  commissioned  offi- 
cers on  active  duty  in  the  grade  of  major 

This  sectlor«  would  authorize  the  Secretary 
of  the  Air  I'crce  to  raise  temporarily  the 
celling  on  the  number  of  majors  on  active 
duty  in  the  sllr  Force  by  1.100.  Such  statu- 
tory authori  ,^  would  allow  the  Air  Force  to 
accelerate  p  -^motion  timing  to  meet  con- 
gressional Ir  tjent  as  expressed  through  the 
Defense  Offh  ^r  Personnel  Management  Act. 
This  proposi  I  will  not  Increase  the  total 
number  of  cd^mlssloned  officers  authorized 
by  the  Air  Fc  lice  and  will  not  Impede  planned 
reductions  in  ^e  officer  force. 
Section  505.  Relvision  in  the  authorized  strength 
limitations] for  Savy  commissioned  officers 
on  active  auty  in  grades  of  lieutenant  com- 
mander, c  nnmander,  and  captain 

This  section  temporarily  and  uniformly 
raises  the  ce!  lings  on  the  numbers  of  lieuten- 
ant commanlfers.  commanders  and  captains 
on  active  dutjf  in  Navy  by  910.  722  and  300,  re- 
spectively. This  temporary  Increase  in  ceil- 
ings is  neces^ry  to  provide  sufficient  grade 
authorizations  to  maintain  Unrestricted  and 
Nurse  promotion  flow  and  opportunity  with- 
in Defense  Officer  Personnel  Management 
Act  (DOPMA)lguldelines.  This  temporary  au- 
thority woul  i  expire  on  the  30th  of  Septem- 
ber, 1997.  by'  which  time  Navy  post-draw 
down  officer  requirements  and  end  strength 
will  have  stj  ftlllzed.  and  a  more  precise  de- 
termination df  permanent  grada  table  relief 
requirement!  I  can  be  made.  For  the  long 
term.  Navy  -^quires  permanent  grade  table 
relief  to  maintain  officer  career  progression 
within  Defeiite  Officer  Personnel  Manage- 
ment Act  gi  idelines.  Navy  will  pursue  this 
permanent  n  Bef  as  part  of  a  Joint  Service  ef- 
fort coordinated  by  the  Department  of  De- 
fense. 

Navy's  Un'festrlcted  Line  0-4  flow  point 
will  exceed  Qhe  Defense  Officer  Personnel 
Management  Act  guideline  of  11  years  In  fis- 
cal year  199),  and  peak  at  13  years  and  6 
months  in  fii(jal  year  2003.  despite  the  use  of 
forced  attrit  on  programs  to  control  this  In- 
crease. As  thp  significant  career  milestone  of 
promotion  t<)  CM  slips  further  off  into  the 
future.  Navy  will  find  It  increasingly  more 
difficult  to  Retract  high-caliber  officers  and 
retain  Its  be95  Junior  officers,  particularly  in 
the  current  dllmate  of  declining  strength,  in- 
creased forced  attrition  and  reduced  retire- 
ment benefits. 

To  provide!  Nurse  Corps  officers  with  com- 
parable proinotion  opportunity  and.  Navy 
has  had  to  provide  substantial  internal  com- 
pensation to  the  Nurse  Corps.  Without  this 
"compensatloti"  Nurse  Corps  promotion  op- 
portunity and  timing  would  remain  outside 
of  the  Defense  Officer  Personnel  Manage- 
ment Act  promotion  system  guidelines  in- 
definitely an  the  grades  of  commander  and 
captain.  In  the  current  environment  of  de- 
clining stren^h  this  compensation  Is  becom- 
ing increaslilgfly  more  difficult  to  provide. 


The  proposed  temporary  change  to  the 
grade  table  will  provide  sufficient  grade  re- 
lief to  maintain  Unrestricted  Line  and  Nurse 
Corps  promotion  opportunity  and  timing 
within  Defense  Officer  Personnel  Manage- 
ment Act  guidelines  and  ensure  Navy's  abil- 
ity to  attract  and  retain  the  hlgh-callber  of- 
ficers It  requires. 

The  approximate  cost  to  Implement  this 
initiative  is  estimated  as  follows  (in  mil- 
lions): Fiscal  Year  1996:  00.00;  Fl-scal  Year 
1997:  10.00. 

These  amounts  have  not  been  Included  In 
any  estimates  for  appropriations  submitted 
through  budget  channels  by  the  Department 
of  Defense. 

Section  506.  Authorization  of  general  or  flag  of- 
ficer promotion  zones 

This  section  amends  section  645  of  title  10 
to  clarify  the  definitions  of  promotion  zones 
which  are  applicable  to  Chapter  36  of  title  10. 
The  modified  definitions  will  not  require  ex- 
ecutive level  officers  (grades  0-6  and  above) 
to  be  placed  In  a  promotion  eligibility  cat- 
egory (above  the  zone)  for  officers  who  have 
failed  of  selection  for  promotion.  Executive 
level  officers  become  eligible  to  be  selected 
for  promotion  when  they  have  one  year  serv- 
ice in  grrade.  and  remain  eligible  unless  se- 
lected for  promotion  or  retired. 

In  part,  the  Defense  Officer  Personnel  Man- 
agement Act  (DOPMA)  was  enacted  to  make 
uniform  the  provisions  of  law  relating  to 
promotion  of  regular  commissioned  officers 
of  the  Army.  Na\'y.  Air  Force,  and  Marine 
Corps.  The  Defense  Officer  Personnel  Man- 
agement Act  was.  however,  enacted  pri- 
marily for  the  purpose  of  field  grade  officer 
management. 

At  the  time  of  the  Defense  Officer  Person- 
nel Management  Act's  enactment,  it  was  ap- 
parent that  executive  level  officers  were  not 
Intended  to  be  subject  to  all  of  the  provisions 
of  the  Defense  Officer  Personnel  Manage- 
ment Act.  The  House  of  Representatives  Re- 
port of  the  Committee  on  Armed  Ser\'ices 
which  accompanied  Senate  bill  1918  states 
'•this  category  of  executives  Is  in  many  ways 
unique  and  can  and  should  be  managed  ac- 
cordingly. The  small  numbers  Involved  per- 
mit this,  and  the  importance  of  the  resource 
demands  this.  "  The  House  report  further 
states  that  "the  concept  of  falling  selection 
for  promotion  does  not  apply  when  officers 
are  not  selected  for  promotion  to  the  flag 
and  general  officer  grades." 

Given  that  executive  level  officers  do  not 
fall  selection  for  promotion  and.  therefore, 
should  not  be  placed  In  an  "above  the  pro- 
motion zone"  category.  It  is  proposed  that 
the  definition  of  "promotion  zone"  be  modi- 
fled  to  Include  executive  level  officers  con- 
sidered previously  for  promotion.  The  pro- 
posed amendment  would,  therefore,  clarify 
that  such  officers  are  not  above  the  zone, 
and  thereby  eliminate  any  stigma  of  falling 
of  selection,  bringing  the  statute  squarely 
within  the  apparent  intent  of  Congress. 
There  are  no  other  provisions  of  the  Defense 
Officer  Personnel  Management  Act  which 
are  affected  by  the  proposed  modifications. 

There  are  no  costs  associated  with  this  leg- 
islation. 

Subtitle  B— Reserve  Component  Matters 
Section  511.  Repeal  of  requirement  for  physical 
examination  on  calling  militia  into  Federal 
service 

This  section  repeals  section  12408  of  title 
10.  United  States  Code,  which  requires  that 
each  member  of  the  National  Guard  receive  a 
physical  examination  when  called  Into,  and 
again  when  mustered  out  of.  Federal  service 
as  mllltla.  For  short  i>erlods  of  such  service. 


this  requires  two  complete  physical  exami- 
nations during  a  period  of  days  or  weeks.  In 
view  of  other  statutory  and  regulatory  re- 
quirements for  periodic  medical  examina- 
tions and  physical  condition  certifications 
for  members  of  the  National  Guard,  this  ad- 
ditional examination  requirement  Is  unnec- 
essa'-y.  administratively  burdensome,  and 
expensive,  and  could  impede  the  rapid  and  ef- 
ficient mobilization  of  the  National  Guard 
for  civil  emergencies. 

There  is  no  corresponding  statutory  re- 
quirement for  physical  examinations  when 
members  of  the  National  Guard  or  other  re- 
serve components  are  ordered  to  active  duty 
as  reserves. 

Section  512.  .\tilitary  leave  for  public  safety  duty 
performed  by  members  of  the  Reserve  compo- 
nents of  the  Armed  Forces 

This  section  amends  section  6323(b)  of  title 
5  by  permitting  employees  to  elect,  when 
performing  duties  described  In  that  section, 
either  military  leave  under  that  subsection 
or  annual  leave  or  compensatory  time  to 
which  they  are  otherwise  entitled.  This 
amendment  would  not  permit  use  of  sick 
leave  for  the  performance  of  military  duty 
described  In  section  6323(b). 
Section  513.  Change  to  Reserve  Officers'  Train- 
ing Corps  advanced  course  admission  re- 
quirements 

This  section  amends  section 

2104(b)(6)(A)(ll)  of  title  10  to  permit  the  Sec- 
retary of  the  military  department  to  pre- 
scribe the  length  of  the  field  training  or 
practice  cruise  that  persons  who  have  not 
participated  in  the  first  two  years  of  Reserve 
Officers'  Training  Corps  must  complete  to  be 
enrolled  In  the  Reserve  Officers'  Training 
Corps  Advanced  Course.  Currently,  the  pre- 
liminary training  must  last  at  least  six 
weeks. 

This  proposal  authorizes  the  Secretary 
concerned  to  prescribe  the  length  of  the  field 
training  or  practice  cruise  required  for  ad- 
mission to  the  Reserve  Officers'  Training 
Corps  Advanced  Course. 

Section  514.  Clarifying  use  of  military  morale, 
welfare,  and  recreation  facilities  by  Retired 
Reservists 

This  section  amends  section  1065(a)  of  title 
10,  United  States  Code,  to  give  members  of 
the  Retired  Reserve  who  would  be  eligible  for 
retired  pay  but  for  the  fact  that  they  are 
under  60  years  of  age  (gray  area  reservists) 
the  same  priority  for  use  of  morale,  welfare, 
and  recreation  (MWR)  facilities  of  the  mili- 
tary services  as  members  who  retired  after 
active-duty  careers. 

Currently,  section  1065(a).  enacted  In  1990. 
gives  the  retired  reservists  the  same  priority 
as  active-duty  members.  They,  therefore, 
have  preference  over  retirees  from  active 
duty.  This  section  amends  the  current  sec- 
tion 1065(a)  by  revising  the  last  sentence  to 
correct  this  Inequity. 

Enactment  of  this  section  will  not  result 

In  an  increase  In  the  budgetary  requirements 

of  the  Department  of  Defense. 

Section  515.  Objective  to  increase  percentage  of 

prior  active  duty  personnel  in  the  Selected 

Reserve 

Section  1111(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  provides 
that  the  Secretary  of  the  Army  shall  have  an 
objective  of  Increasing  the  percentage  of 
prior  active  duty  personnel  In  the  Army  Na- 
tional Guard  to  65  percent  in  the  case  of  offi- 
cers and  50  percent  in  the  case  of  enlisted 
members.  This  change  would  amend  section 
1111  and  eliminate  from  the  law  what  may  be 
seen  as  essentially  an  arbitrary  percentage 
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as  a  target.  It  will  also  facilitate  Increasing- 
the  active  duty  percentagre  of  the  career  offi- 
cer and  enlisted  leadership  under  Depart- 
ment objectives  established  by  the  Army's 
Section  llU  Congressional  Plan  submitted  to 
Congress  In  January.  1994.  The  plan,  devel- 
oped after  months  of  extensive  modellngr  and 
analysis  by  the  Deputy  Chief  of  Staff  for  Per- 
sonnel, supports  objectives  of  65  percent  for 
warrant  officers  and  commissioned  officers 
In  the  grades  above  first  lieutenant  and 
below  brigadier  general.  It  also  limited  the 
grades  for  enlisted  members  to  sergeants  and 
above  and  Increased  the  objective  from  50  to 
60  percent. 

Section  516.   Wear  of  military  uniform  by  Sa- 
tional  Guard  technicians 

This  section  would  amend  section  709  of 
title  32.  United  States  Code  to  provide  that 
National  Guard  technicians  who  are  required 
as  a  condition  of  such  civilian  employment 
to  be  members  of  the  National  Guard  are 
also  required  to  wear  military  uniforms  In 
the  course  of  performing  their  duties  as  tech- 
nicians. These  technicians  are  currently  re- 
quired to  wear  uniforms  in  their  civilian 
Jobs,  and  this  requirement  has  been  upheld 
by  the  Federal  Labor  Relations  Authority 
and  the  courts.  Recent  decisions  by  the  Fed- 
eral Labor  Relations  Authority  and  the  FSIP 
have  required  state  National  Guard  organiza- 
tions to  negotiate  with  employee  unions  on 
the  civilian  clothing  allowance  under  5 
U.S.C.  5901.  These  decisions  may  result  In 
state  Guard  organizations  being  required  to 
provide  monetary  civilian  clothing  allow- 
ances to  compensate  technicians  that  have 
already  been  furnished  the  required  military 
uniforms  under  the  military  wear  and  tear 
replacement  provisions  of  37  U.S.C.  418. 

Subsection  (b>  would  allow  a  period  of  serv- 
ice as  a  technician  by  a  person  who  is  an  offi- 
cer in  the  National  Guard  to  be  considered 
active  duty  for  the  purposes  of  uniform  al- 
lowances for  officers  under  title  37.  This 
would  place  technician  officers  on  the  same 
footing  as  AGRs  as  to  eligibility  for  uniform 
allowances.  This  subsection  would  also  pro- 
vide that  these  allowances  are  exclusive  of 
civilian  uniform  allowances  authorized 
under  titles  5  and  10. 

Subsection  (c)  would  authorize  more  fre- 
quent Issuance  of  military  uniforms  to  mem- 
bers of  the  National  Guard  who  are  techni- 
cians, as  a  result  of  wear  and  tear  from  wear 
during  the  course  of  their  civilian  employ- 
ment. It  would  also  provide  that  the  Issuance 
of  uniforms  or  provision  of  a  uniform  allow- 
ance to  these  technicians  under  37  U.S.C.  418 
would  be  exclusive  of  authority  to  provide  ci- 
vilian uniforms  or  allowances  under  5  U.S.C. 
5901  or  10  U.S.C.  1593. 

Section  517.  Active  duty  retirement  sanctuary 
for  reservists 

This  section  amends  sections  n63(d)  of 
title  10  to  provide  for  an  exception  to  the  ac- 
tive duty  retirement  sanctuary  provision  for 
a  member  of  a  reserve  component,  who  is  on 
active  duty  (other  than  for  training)  and  is 
within  two  years  of  becoming  eligible  for  re- 
tired pay  or  retainer  pay  under  a  purely 
military  retirement  system.  This  proposal 
would  provide  authority  for  the  Secretaries 
of  the  military  departments  to  issue  regula- 
tions requiring  that  the  length  of  active 
duty  be  at  least  180  days  before  members  of 
a  reserve  component  could  request  retention 
on  active  duty  until  they  become  eligible  for 
active  duty  retired  pay.  Such  regulations 
would  require  reservists  with  18  or  more 
years  of  qualifying  service  for  active  duty  re- 
tired pay  to  serve  on  active  duty  for  special 
work  for  a  period  of  180  consecutive  days  or 


longer  in  order  to  request  active  duty  retire- 
ment sanctuary.  Certain  reservists  involun- 
tarily recalled  to  active  duty  would  be  ex- 
empt from  the  180-day  requirement.  There 
are  no  costs  associated  with  the  provision. 
Section  518.  Involuntarily  separated  military  re- 
serve technicians 

This  section  amends  section  3329  of  title  5 
which  requires  that  certain  eligible  Depart- 
ment of  Defense  military  reserve  technicians 
who  were  involuntarily  separated  from  their 
positions  are  given  competitive  service  Job 
offers  in  the  Department  of  Defense  within  6 
months  of  application.  Eligibility  consisted 
of  those  who: 

Separated  on  or  after  October  23,  1992,  with 
15  years  technician  and  20  years  of  service 
creditable  for  non-regular  retirement  under 
title  10,  United  States  Code,  section  1332; 

Lost  military  membership  not  due  to  mis- 
conduct or  delinquency; 

Are  not  eligible  for  immediate  or  early  re- 
tirement; and 

Apply  within  one  year  of  separation. 

This  would  eliminate  the  requirement  that 
separated  technicians  receive  a  Job  offer  giv- 
ing them  placement  rights  above  other  sepa- 
rated Department  of  Defense  civilian  em- 
ployees (including  veterans).  It  also  elimi- 
nates the  requirement  that  a  vacancy  be  ar- 
tificially created.  The  proposed  amendment 
would  accord  eligible  technicians  the  same 
priority  placement  consideration  as  other 
displaced  Department  of  Defense  employees. 
Subtitle  C— Amendments  to  the  Uniform  Code  of 
.Military  Justice 

The  legislative  proposals  In  this  subtitle 
are  the  result  of  an  annual  review  of  the  Uni- 
form Code  of  Military  Justice  by  the  Joint 
Service  Committee  on  Military  Justice.  The 
Joint  Service  Committee  on  Military  Justice 
was  established  in  response  to  Executive 
Order  12473.  as  amended  by  Executive  Orders 
12484.  12550.  and  12708,  and  consists  of  rep- 
resentatives from  each  of  the  five  services 
and  from  The  United  States  Court  of  Appeals 
for  the  Armed  Forces.  The  purpose  of  the 
Joint  Service  Committee  is  to  assist  the 
President  in  his  responsibilities  under  arti- 
cle 36  of  the  Uniform  Code  of  Military  Jus- 
tice (10  U.S.C.  836)  to  ensure  that  the  prin- 
ciples of  law  and  the  rules  of  evidence  gen- 
erally recognized  in  the  trial  of  criminal 
cases  in  the  United  States  District  Courts 
are  applied,  so  far  as  practicable,  to  cases 
triable  by  court-martial.  The  enactment  of 
this  proixjsed  legislation  would  result  in  no 
additional  cost  to  the  Government. 
Section  551.  Definitions 

This  section  amends  article  1  of  the  Uni- 
form Code  of  Military  Justice  (10  U.S.C.  801) 
by  providing  definitions  of  the  terms  '•classi- 
fied information"  and  "national  security". 
These  definitions  are  identical  to  those  used 
in  the  Classified  Information  Procedures  Act 
(18  App.  U.S.C.  1).  The  section  also  provides 
a  definition  of  the  term  "armed  conflict". 
This  definition  is  similar  to  the  definition  of 
"contingency  operation"  found  in  section 
101(a)(13)  of  title  10,  United  States  Code. 
Section  552.  Jurisdiction  over  civilians  accom- 
panying the  forces  in  the  field  of  time  of 
armed  conflict 

This  section  amends  article  2(a)(10)  of  the 
Uniform  Code  of  MlllUry  Justice  (10  U.S.C. 
802(a)(10))  by  extending  Jurisdiction  over  ci- 
vilians accompanying  the  forces  in  the  field 
to  situations  of  armed  conflict.  This  amend- 
ment recognizes  that  armed  conflict  may 
exist  without  a  declaration  of  war  and  over- 
turns United  States  v.  Averette.  41  C.M.R.  363 
(C.M.A.  1970).  Determining  whether  an  armed 


conflict  exists  in  the  absence  of  a  formal  dec- 
laration of  war  is  a  factual  determination 
based  on  the  totality  of  the  circumstances, 
including:  the  nature  of  the  conflict  (wheth- 
er it  Involves  armed  hostilities  against  an 
organized  enemy);  the  movement  to  and  the 
numbers  of  United  States  forces  in  the  com- 
bat area;  the  casualties  Involved  and  the  sac- 
rifices required;  the  maintenance  of  large 
numbers  of  active  duty  personnel;  legislation 
by  Congress  recognizing  or  providing  for  the 
hostilities;  executive  orders  and  proclama- 
tions concerning  the  hostilities;  and  expendi- 
tures In  the  war  effort. 

Section  553.  Investigations 

This  section  amends  article  32  of  the  Uni- 
form Code  of  Military  Justice  (10  U.S.C.  832) 
by  adding  a  new  subsection  which  authorizes 
an  article  32  investigating  officer  to  Inves- 
tigate uncharged  offenses  when,  during  the 
course  of  a  hearing  under  this  article,  the 
evidence  Indicates  that  the  accused  may 
have  committed  such  offenses.  An  article  32 
proceeding  frequently  eliminates  weak  or 
baseless  charges  saving  the  government  the 
time  and  expense  of  having  to  address  them 
at  trial.  It  also  serves  the  defense  as  a  valu- 
able discovery  tool  permitting  It  to  cross-ex- 
amine government  witnesses  under  oath  be- 
fore trial.  The  Investigation's  swift  comple- 
tion saves  the  accused  from  the  anxiety  and 
uncertainty  of  what  charges,  if  any.  he  will 
have  to  defend  against  and  assures  his  right 
to  a  speedy  resolution  of  the  Issues.  Author- 
izing an  investigating  officer  to  broaden  the 
scope  of  the  investigation  beyond  those  of- 
fenses charged  benefits  both  the  government 
and  the  accused.  Under  current  procedure, 
the  Investigating  officer  would  at  a  mini- 
mum, have  to  delay  the  proceeding  in  order 
to  allow  the  Government  time  to  prepare  and 
serve  additional  charges  should  a  basis  for 
such  charges  arise  during  the  investigation. 
Such  delays  are  contrary  to  the  interests  of 
both  the  accused  and  the  government  in  en- 
suring the  swift  and  efficient  administration 
of  Justice. 

The  proposed  legislation  should  allow  the 
investigating  officer  to  investigate  the  un- 
charged allegation  of  allegations  without 
having  to  delay  the  proceeding,  but  still  in- 
sure that  the  accused's  due  process  rights 
were  protected.  The  investigating  officer 
would  be  required  to  advise  the  accused  of 
the  nature  of  the  uncharged  offense  or  of- 
fenses and  that  the  offense  or  offenses  will  be 
Investigated  during  the  current  investiga- 
tion. The  accused  would  retain  the  same 
rights  with  regard  to  the  uncharged  offenses 
as  existed  with  regard  to  the  charged  of- 
fenses, i.e.,  the  right  to  be  present  and  rep- 
resented by  counsel,  to  confront  and  cross- 
examine  available  wltne.sses.  to  examine  real 
and  documentary  evidence,  to  examine 
statements  of  unavailable  witnesses,  to  re- 
quest that  the  Investlgatiife  officer  call  wit- 
nesses, and  to  present  evidence  in  defense  or 
remain  silent.  After  hearing  all  the  evidence, 
the  investigating  officer  may  then  rec- 
ommend the  preferral  and  referral  of  addi- 
tional charges  in  the  formal  report  on  find- 
ing that  a  sufficient  factual  basis  for  doing 
so  exists. 

Section  554.  Refusal  to  testify  before  court-mar- 
tial 

This  section  amends  article  47(b)  of  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
847(b))  by  removing  the  limitations  on  pun- 
ishment which  may  be  imposed  by  a  Federal 
District  Court  for  a  civilian  witness's  re- 
fusal, after  being  subpoenaed,  to  appear  or 
testify  before  a  court-martial.  Under  the 
present  statute,  the  Federal  District  Court 


may  only  impose  "a  fine  of  not  more  than 
S500.00.  or  imprisonment  for  not  more  than 
six  months,  or  both"  on  a  recalcitrant  wit- 
ness. ThlB  proposal  leaves  the  amount  of  con- 
finement or  fine  to  the  discretion  of  the  Fed- 
eral Court  having  Jurisdiction  over  the  case 
and  is  bRSed  on  18  U.S.C.  401-402.  This  ap- 
proach provides  the  court  greater  flexibility 
in  determining  a  punishment  more  appro- 
priately designed  to  elicit  cooperation  from 
a  recalcitrant  witness. 
Section  5S5.  Records  of  trial 

This  section  amends  article  54(c)(lKA)  of 
the  Uniform  Code  of  Military  Justice  (10 
U.S.C.  894(c)(1)(A))  by  changing  the  trigger- 
ing factors  which  require  a  verbatim  record 
of  trial  In  general  courts-martial.  It  elimi- 
nates verbatim  records  of  trial  in  general 
courts-martial  where  the  adjudged  sentence 
does  not  require  mandatory  review  by  a 
Court  of  Criminal  Appeals  under  article 
66(b)(1)  of  the  Uniform  Code  of  Military  Jus- 
tice, i.e.,  a  sentence  which  does  not  extend  to 
death,  dismissal,  discharge,  or  confinement 
for  one  year  or  more.  As  a  result,  staff  Judge 
.  advocates  would  have  the  option  of  preparing 
the  records  for  such  cases  In  either  summa- 
rized or  verbatim  format,  as  their  available 
resources  dictate.  Courts-martial  affected  by 
this  legislation  are  examined  under  article 
69(a)  of  the  Uniform  Code  of  Military  Justice 
(10  U.S.C.  869(a))  in  the  Service  office  of  The 
Judge  Advocate  General  and  can  be  fairly 
and  efficiently  examined  through  use  of  a 
summarized  record  of  trial,  as  Is  currently 
the  case  with  records  of  special  courts-mari- 
tal In  Which  no  punitive  discharge  Is  ad- 
Judged. 
Section  366.  Effective  date  of  punishments 

This  Section  amends  article  57(a)  of  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
857(a))  tty  making  forfeitures  of  pay  and  al- 
lowances and  reductions  In  grade  effective 
Immediately  upon  being  adjudged  by  a  court- 
martial.  It  discontinues  the  current  practice 
of  allowing  a  convicted  member  to  retain  the 
privileges  of  his  rank  until  the  record  of  trial 
has  been  prepared,  the  accused  presents  mat- 
ters for  the  convening  authority's  consider- 
ation (Up  to  ten  days  from  service  of  the 
record  upon  the  accused),  and  the  convening 
authority  reviews  the  record  and  takes  ac- 
tion on  the  sentence.  This  situation  can  last 
from  several  weeks  to  months  depending 
upon  the  length  and  complexity  of  the  trial. 
The  Immediate  application  of  forfeitures  and 
reduction  in  grade  would"  not  only  have  the 
desired  punitive  and  rehabilitative  impact 
upon  the  accused,  but  would  also  Impress 
upon  other  members  the  costs  of  misconduct, 
thus  engendering  an  enhanced  deterrence  to 
future  criminal  behavior  by  military  mem- 
bers. 
Section  557.  Deferment  of  confinement 

This  section  adds  a  new  article  57a  of  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
857a)  wblch  combines  the  existing  provision 
authoritlng  deferment  of  confinement,  i.e.. 
article  J7(d)  of  the  Uniform  Code  of  Military 
Justice,  with  two  new  provisions  describing 
additional  circumstances  under  which  such 
action  IB  authorized. 

The  first  of  the  new  provisions,  article 
57a(b),  permits  the  Secretary  concerned,  or 
his  designee,  to  defer  the  service  of  an 
accused's  confinement  when  a  Judge  Advo- 
cate General  orders  a  case  reversed  by  a 
Court  of  Military  Review  to  be  sent  to  the 
United  States  Court  of  Military  Appeals  for 
further  review  under  article  67(a)(2).  The  lat- 
ter court  has  directed  that,  when  the  govern- 
ment appeals  a  court  of  military  review's  re- 
versal Of  the  findings  or  sentence  to  conflne- 
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ment,  the  accused  must  be  released  from 
confinement  pending  the  government's  ap- 
peal unless  it  can  be  shown  that  the  accused 
is  a  flight  risk  or  a  potential  threat  to  the 
community  should  release  be  granted.  See 
Moore  v.  Adkins.  30  M.J.  249  (C.M.A.  1990). 
Since  current  law  only  allows  deferment 
prior  to  ordering  the  execution  of  the  sen- 
tence to  confinement,  this  legislation  is  nec- 
essary for  the  purpose  of  establishing  proce- 
dures to  satisfy  the  mandate  of  the  court. 

The  second  of  the  new  provisions,  article 
57a(c)  allows  the  convening  authority  to 
defer  the  running  of  a  sentence  to  confine- 
ment when  a  state  or  foreign  country  has 
temporarily  released  the  accused  from  Its 
custody  to  allow  the  military  to  try  the  ac- 
cused before  a  court-martial  and  the  mili- 
tary is  then  obligated  by  agreement  such  as 
the  Interstate  Agreement  on  Detainers  Act, 
18  App.  U.S.C,  or  a  treaty  to  return  the  ac- 
cused to  the  sender  state's  custody  after  the 
court-martial  is  completed.  Since  article 
57(b)  provides  that  an  accused's  sentence  to 
confinement  begins  to  run  upon  the  date  It  is 
adjudged,  any  sentence  of  confinement  Im- 
posed by  the  court-martial  would  have  to 
run  concurrently  with  the  accused's  confine- 
ment by  the  sender  state  In  the  absence  of 
this  legislation.  This  would  be  the  case  re- 
gardless of  the  fact  that  the  court-martial 
conviction  was  based  on  different  crimes 
than  those  prosecuted  by  the  sender  state. 
The  military  courts  have  been  determined  to 
be  federal  courts  for  the  purpose  of  comply- 
ing with  the  Interstate  Agreement  on  De- 
tainers Act.  See  United  States  v.  Greer.  21 
M.J.  338  (C.M.A.  1986). 

Section  55S.  Submission  of  matters  to  the  con- 
vening authority  for  consideration 
This  section  amends  article  60(b)(1)  of  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
860(b)(1))  by  inserting  the  word  "written"  In 
the  first  sentence.  The  amendment  requires 
matters  submitted  by  an  accused  for  consid- 
eration by  a  convening  authority  with  re- 
spect to  the  findings  and  sentence  of  a  court- 
martial  to  be  limited  to  written  matters. 
Section  559.  Proceedings  in  revision 

This  section  amends  article  60  of  the  Uni- 
form Code  of  Military  Justice  (10  U.S.C.  860) 
by  adding  a  new  paragraph  (3)  to  subsection 
(e).  It  provides  that  a  proceeding  in  revision 
may  be  ordered,  prior  to  authentication  of 
the  record  of  trial  by  the  Military  Judge,  to 
correct  an  erroneously  announced  sentence. 
The  sentence  may  be  corrected  even  if,  in 
doing  so,  the  severity  of  the  sentence  is  In- 
creased. The  amendment  applies  only  to  cor- 
rection of  an  erroneously  announced  sen- 
tence and  does  not  authorize  reconsider- 
ation. The  amendment  overrules  United 
States  V.  Baker.  32  M.J.  290  (C.M.A.  1991).  The 
previously  designated  subsection  (e)(3)  Is  re- 
designated as  subsection  (e)(4). 
Section  560.  Post-trial  review  of  courts-martial 

Subsection  (a)  of  this  section  amends  arti- 
cle 61(c)  of  the  Uniform  Code  of  Military  Jus- 
tice (10  U.S.C.  861(c))  by  adding  the  phrase 
"or  an  application  for  relief  under  section 
869(b)  of  this  title  (article  69(b))".  Subsection 
(b)  amends  article  69(b)  of  the  Uniform  Code 
of  Military  Justice  (10  U.S.C.  969(b))  by  add- 
ing the  phrase  "Unless  the  accused  has 
waived  or  withdrawn  the  right  to  appellate 
review  under  section  861  of  this  title  (article 
61)".  These  amendments  address  a  statutory 
loophole  which  permits  an  accused  to  for- 
mally waive  or  withdraw  appellate  review 
under  the  provisions  of  article  66  or  69(a)  and 
up  to  two  years  later  submit  an  Application 
for  Relief  under  the  provisions  of  article 
69(b).  The  proposed  change  limits  an  accused 
to  a  single  avenue  of  post-trial  review. 


When  an  accused  formally  waives  or  with- 
draws appellate  review,  he  or  she  knowingly 
waives  the  right  to  bring  Issues  to  the  atten- 
tion of  a  Court  of  Criminal  Appeals  or  the 
Office  of  The  Judge  Advocate  General.  Most 
legal  Issues  are  best  resolved  through  the 
normal  appellate  review  process.  Permitting 
an  accused  who  has  waived  or  withdrawn  ap- 
pellate review  much  later  to  submit  an  Ap- 
plication for  Relief  to  The  Judge  Advocate 
General  allows  that  accused  to  equivocate  at 
the  expense  of  Judicial  efficiency  and  econ- 
omy and  in  effect  to  "shop"  for  the  most  ef- 
fective forum. 

Section  561.  Appeal  by  the  United  States 

This  section  amends  article  62  of  the  Uni- 
form Code  of  Military  Justice  (10  U.S.C.  862) 
by  allowing  the  Government  to  file  an  inter- 
locutory appeal  of  rulings  or  orders  Issued  by 
the  military  Judge  which  direct  the  govern- 
ment to  disclose  classified  Information,  im- 
pose sanctions  for  nondisclosure  of  classified 
Information,  or  refuse  a  protective  order 
sought  to  prevent  the  disclosure  of  classified 
Information.  It  makes  applicable  to  courts- 
martial  the  same  protections  with  regard  to 
classified  information  as  apply  to  orders  or 
rulings  Issued  on  Federal  District  Courts 
under  the  Classified  Information  Procedures 
Act(18  App.  U.S.C.  7). 

Section  562.  Flight  from  apprehension 

This  section  amends  article  95  of  the  Uni- 
form Code  of  Military  Justice  (10  U.S.C.  895.) 
to  proscribe  fleeing  from  apprehension  with- 
out regard  to  whether  the  accused  otherwise 
resisted  apprehension. 

The  proposed  change  responds  to  the  Unit- 
ed States  Court  of  Military  Appeals  decisions 
in  United  States  v.  Harns,  29  M.J.  169  (C.M.A. 
1989).  and  United  States  v.  Burgess.  32  M.J.  446 
(C.M.A.  1991).  In  both  cases,  the  Court  held 
that  resisting  apprehension  does  not  Include 
fleeing  from  apprehension,  despite  the  expla- 
nation in  Part  IV.  paragraph  19c(l).  MCM. 
1984.  of  the  nature  of  the  resistance  required 
for  resisting  apprehension:  "The  resistance 
must  be  active,  such  as  assaulting  the  person 
attempting  to  apprehend  or  flight"  (empha- 
sis added).  The  1951  and  1969  Manuals  for 
Courts-Martial  also  explained  that  night 
could  constitute  resisting  apprehension 
under  article  95.  an  Interpretation  affirmed 
In  the  only  early  military  case  on  point. 
United  States  v.  .Mercer.n  C.M.R.  812  (A.F.B.R. 
1953). 

Flight  from  apprehension  should  be  ex- 
pressly deterred  and  punished  under  mllltaiTr 
law.  Contrary  to  civilian  Jurisdictions,  mili- 
tary personnel  are  specially  trained  and  rou- 
tinely expected  to  submit  to  lawful  author- 
ity. Rather  than  being  a  merely  incidental  or 
reflexive  action,  flight  from  apprehension  In 
the  context  of  the  armed  forces  may  have  a 
distinct  and  cognizable  impact  on  military 
discipline.  The  present  alternatives  for 
reaching  and  punishing  flight  from  apprehen- 
sion are  unsatisfactory,  in  that  they  lack 
uniformity  and  are  potentially  unfair.  Reli- 
ance on  local  regulations  {e.g..  installation 
traffic  regulations  requiring  drivers  to  stop 
for  a  police  vehicle  with  its  lights  and  siren 
on),  or  assimilation  of  state  statutes  makes 
prosecution  dependent  upon  the  vagaries  of 
inconsistent  and  sometimes  nonexistent  law. 
Punishing  a  fleeing  suspect  for  disobedience 
of  a  law  enforcement  officer's  order  Is  both 
problematic  (it  requires  that  the  suspect  re- 
ceive an  order,  which  is  often  not  the  case  or 
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Is  Impossible  to  prove)  and  unfair  to  the  ac- 
cused (the  maximum  punishment  for  disobe- 
dience far  exceeds  the  misdemeanor-type  na- 
ture of  fleeing:  apprehension).  Finally,  pro- 
ceeding under  article  134  as  the  Court  sug- 
gested in  Harris,  typically  would  raise  sev- 
eral difficult  legal  Issues,  Including  preemp- 
tion and  notice. 

The  Uniform  Code  of  Military  Justice  must 
be  amended  In  order  to  uniformly  proscribe 
fleeing  apprehension  under  military  law;  the 
Harris  and  Burgess  decisions  are  premised 
upon  statutory  Interpretation,  not  Manual 
provisions.  The  proposed  Manual  changes 
will  be  Included  In  the  Joint  Service  Com- 
mittee's 1994  Annual  Review  after  the  legis- 
lation passes. 
Section  563.  Carnal  knowledge 

Subsection  (a)  of  this  section  amends  arti- 
cle 120{b)  of  the  Uniform  Code  of  Military 
Justice  (10  U.S.C.  920<b))  by  making  the 
crime  of  carnal  knowledge  gender  neutral, 
bringing  article  120  of  the  Uniform  Code  of 
Military  Justice  Into  conformity  with  the 
spirit  of  the  Sexual  Abuse  Act  of  1986  (16 
U.S.C.  2241-22451. 

Subsection  (b)  of  this  section  amends  arti- 
cle 120  of  the  Uniform  Code  of  Military  Jus- 
tice (10  U.S.C.  920)  by  adding  a  new  sub- 
section (d)  permitting  an  affirmative  defense 
of  mistake  of  fact  for  alleged  carnal  knowl- 
edge, regarding  the  age  of  the  person  with 
whom  the  accused  committed  the  act  of  sex- 
ual Intercourse.  It  allows  the  accused  to  de- 
fend against  a  charge  of  carnal  knowledge  on 
the  basis  that  he  or  she  lacked  a  criminal  In- 
tent while  protecting  children  under  12  years 
of  age  from  sexual  abuse  and.  thus  causes  the 
military  offense  of  carnal  knowledge  to  more 
closely  conform  to  Its  federal  civilian  coun- 
terpart (18  U.S.C.  2243). 

Section  564.  Instruction  in  the  Uniform  Code  of 
Military  Justice 
This  section  amends  article  137(a)(1)  of  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
937(a)(1))  by  lengthening  the  period  of  time 
In  which  training  In  certain  provisions  of  the 
Uniform  Code  of  Military  Justice  Is  provided 
to  new  enlistees  from  six  to  fourteen  days. 

Subtitle  D— Other  Matters 
Section  571.  Indefinite  reenlistments  for  career 
enlisted  members 
Currently,  section  505(d)  of  title  10,  United 
States  Code,  authorizes  the  Secretaries  of 
the  military  departments  to  accept  reenlist- 
ments In  regular  components  for  a  period  of 
at  least  two  but  not  more  than  six  years.  Ac- 
cordingly, even  senior  enlisted  members  of 
the  armed  forces  who  have  made  military 
service  a  career  must  periodically  reenllst. 
This  proposal  would  eliminate  the  adminis- 
trative efforts  and  associated  costs  that 
occur  as  a  consequence  of  the  requirement  to 
reenllst  continually  senior  enlisted  mem- 
bers. 

Under  this  section,  the  Secretaries  of  the 
military  departments  could  accept  Indefinite 
reenlistments  from  enlisted  members  who 
have  at  least  ten  years  of  service  on  active 
duty  and  who  are  serving  in  the  pay  grade  of 
E-6  or  above.  The  vast  majority  of  enlisted 
members  with  these  characteristics  will 
make  military  service  a  career.  Thus,  an  en- 
listed member  who  serves  30  years  would 
avoid  the  necessity  of  continually  reenllst- 
Ing  over  a  20-year  period.  The  paperwork  for 
reenllstment  and  Its  processing  Is  not  bur- 
densome, but  It  Is  not  Insignificant.  Savings 
should  result.  The  proposal  would  also  in- 
crease the  prestige  of  the  noncommissioned 
officer  corps. 

Section  572.  Chief  Warrant  Officer  promotions 

This  section  amends  sections  574(e)  and 
575(  b)  of  title  10  to  reduce  the  minimum  time 


in  grade  necessary  for  promotion  to  two 
years  rather  than  three,  and  to  authorize  the 
below-zone  selection  for  promotion  to  the 
grade  of  chief  warrant  officer,  W-3. 

Reduction  of  the  minimum  time  In  grade 
required  for  promotion  would  result  In  ac- 
tual promotion  after  three  years  In  grade.  It 
Is  not  now  possible  for  below  zone  consider- 
ation, even  to  chief  warrant  officer,  W-4. 
This  legislation  would  also  authorize  chief 
warrant  officer,  W-3.  below-zone  selection 
opportunity.  This  change  will  permit  rec- 
ognition of  the  small  number  of  chief  war- 
rant officers,  W-3,  deserving  of  promotion 
ahead  of  their  peers.  The  average  chief  war- 
rant officer,  W-2,  has  almost  eighteen  years 
enlisted  service  when  commissioned  In  that 
grade. 

Prior  to  1  February  1992  when  the  Warrant 
Officer  Management  Act  became  effective, 
temporary  warrant  officer  promotions  were 
made  under  such  regulations  as  the  service 
secretary  prescribed,  as  authorized  by  sec- 
tion 602  of  title  10.  Under  this  section,  re- 
pealed by  the  Warrant  Officer  Management 
Act.  warrant  officers  were  temporarily  pro- 
moted well  ahead  of  the  criteria  for  perma- 
nent regular  warrant  officer  promotions 
under  section  559  of  title  10,  also  repealed, 
and  It  was  also  possible  for  a  limited  number 
of  outstanding  Individuals  to  be  selected 
early  from  among  below-zone  candidates  for 
the  grade  of  chief  warrant  officer.  W-3. 

Under  section  574(e)  of  title  10,  a  chief  war- 
rant officer  Is  not  eligible  to  be  considered 
for  promotion  to  the  next  higher  grade  until 
he  or  she  has  completed  three  years  of  serv- 
ice In  current  grade. 

Additionally,  section  575(b)(1)  of  title  10 
limits  below-zone  selection  opportunity  to 
those  being  considered  for  promotion  to  chief 
warrant  officer,  W-4,  and  chief  warrant  offi- 
cer, W-5. 

This  legislation  is  Intended  to  Improve  the 
management  of  the  Services"  chief  warrant 
officer  communities  by  reducing  the  mini- 
mum time  In  grade  required  for  chief  war- 
rant officers  to  be  considered  for  promotion 
to  the  next  higher  grade  from  three  years  to 
two  years,  thereby  allowing  the  opportunity 
for  early  selection,  and  to  authorize  below- 
zone  selection  opportunity  for  promotion  to 
the  grade  of  chief  warrant  officer,  W-3,  simi- 
lar to  that  currently  authorized  for  pro- 
motion to  the  grades  of  chief  warrant  officer, 
W-4,  and  chief  warrant  officer,  W-5. 

With  due-course  promotions  occurring 
after  four  years'  time  In  grade,  as  they  now 
occur  In  the  Department  of  the  Navy,  the  re- 
quirement for  chief  warrant  officers  to  have 
three  years  In  grade  to  be  considered  for  pro- 
motion has  the  effect  of  not  permitting  any 
early  selections.  Reducing  the  minimum 
time  In  grade  for  promotion  consideration  to 
two  years  would  allow  for  a  small  number  of 
Individuals  to  be  selected  from  among  below- 
zone  candidates,  and  to  be  promoted  one 
year  early  after  actually  serving  three  years 
In  grade.  Additionally,  authorizing  early  se- 
lection to  chief  warrant  officer,  W-3,  would 
permit  recognition  as  appropriate  of  the  ex- 
perience and  competence  of  these  Individ- 
uals. For  example,  the  average  Navy  chief 
warrant  officer,  W-2,  has  almost  18  years  en- 
listed service  when  commissioned  In  that 
grade. 

Chief  warrant  officers  provide  the  services 
with  commissioned  officers  who  possess  In- 
valuable technical  expertise,  leadership  and 
managerial  skills  developed  during  enlisted 
service  and  through  formal  education.  This 
legislation  Is  needed  to  Identify  and  reward 
the  small  number  of  exceptionally  talented 
chief  warrant  officers  whose  demonstrated 
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performance  and  strong  leadership  are  de- 
serving of  special  recognition  by  being  se- 
lected for  promotion  ahead  of  their  peers, 
thereby  enhancing  morale  and  maintaining 
the  vitality  of  the  entire  community. 

This  proposal  would  not  result  in  any  In- 
creased cost  to  the  Department  of  the  Navy, 
other  services,  or  the  Department  of  Defense. 
Section  573.  Retirement  of  Director  of  Admis- 
sions, United  States  Military  Academy,  for 
years  of  service 
This  section  would  amend  section  3920  of 
title  10  to  authorize  the  Secretary  of  the 
Army  to  retire  the  Director  of  Admissions, 
United  States  Military  Academy,  after  30 
years  of  service  as  a  commissioned  officer. 
Currently,  under  section  1251(a)  of  title  10. 
the  permanent  professors  at  the  Academy 
and  the  Director  of  Admissions  can  serve 
until  the  age  of  64.  Under  section  3920,  how- 
ever, the  Secretary  of  the  Army  may  direct 
the  retirement  of  a  permanent  professor 
after  30  years  of  service.  This  section  would 
provide  the  Secretary  of  the  Army  with  the 
same  retirement  authority  over  the  Director 
of  Admissions. 

Title  VI— Compensation  and  Other  Personnel 

Benefits 

Subtitle  A— Pay  and  Allowances 

Section  601.  Military  pay  raise  for  fiscal  year 

1995 

The  purpose  of  this  section  Is  to  obtain 
one-time  relief  from  the  provisions  of  37 
U.S.C.  1009  and,  thereby,  permit  an  adjust- 
ment to  monthly  Basic  Allowance  for  Quar- 
ters (BAQ)  rates  that  exceeds  the  overall  av- 
erage percentage  Increase  permitted  In  sub- 
section (b)(3)  without  recourse  to  Presi- 
dential action  authorized  In  subsection  (c). 
With  regard  to  January  1,  1996,  the 
annuallzatlon  of  the  General  Schedule  rates 
by  statute  would  result  In  a  basic  allowance 
for  quarters  average  rate  Increase  of  2.4  per- 
cent to  those  rates  In  force  on  January  1, 
1995.  As  the  result  of  the  recent  Department 
of  Defense  study  addressing  military  quallty- 
of-llfe  Issues,  the  SecreUry  of  Defense,  In 
consultation  with  the  Chairman,  Joint 
Chiefs  of  Staff  agreed  to  the  programming 
and  budgeting  of  an  additional  $43  Million  In 
Fiscal  Year  1996  and  equivalent  out-year 
Basle  Allowance  for  Quarters  funding 
through  Fiscal  Yeas  2001  to  Improve  service 
member  reimbursement  and  living  accom- 
modations. Execution  of  the  Fiscal  Year  1996 
piogram  at  this  funding  level,  as  an  augment 
to  annuallzatlon  of  the  General  Schedule 
rates,  will  result  In  an  overall  Basic  Allow- 
ance for  Quarters  rate  Increase  of  3.4  percent 
to  those  rates  In  force  on  January  1,  1995. 

As  noted  by  the  Joint  House-Senate  Con- 
ference Committee  that  considered  the  1988/ 
1989  Defense  Authorization  Act,  "In  1985  the 
basic  allowance  for  quarters  rates  [were]  re- 
structured so  that  they  would  cover  65  per- 
cent of  national  median  housing  costs  In 
each  pay  grade."  Since  the  1985  restructur- 
ing, BAQ  rates  have  declined  to  under  59  per- 
cent of  the  national  housing  median.  Com- 
bined with  funding  caps  to  the  variable  hous- 
ing allowance  program,  service  members  now 
absorb  over  21  percent  of  their  housing  costs 
Instead  of  the  congressional  Intent  of  15  per- 
cent. Support  for  the  use  of  this  additional 
funding  and  establishment  of  the  3.4  percent 
Increase  In  basic  allowance  for  quarters  for 
Fiscal  Year  1996  Is  executed  to  reduce  the 
percent  of  out-of-pocket  housing  costs  serv- 
ice members  pay  by  one  percent  through  Fis- 
cal Year  2001. 

This  Improvement  of  quallty-of-llfe  Initia- 
tive will  help  defray  the  cost  of  off-base 
housing  for  military  members.  Improve  the 
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adequacy  of  these  quarters  and,  as  result,  amended  by  Public  Law  lOO-AX  to  credit  ten-  Jobs  (receive  orders)  and  have  a  government 
contribute  to  force  readiness  via  Improved  der  crewmembers  with  all  time  performed  funded  movement  of  household  goods  to  be 
morale.  Individual  readiness  and  retention  of  (both  underway  and  In  port)  aboard  those  entitled  to  dislocation  allowance.  The  re- 
personnel,  ships  as  cumulative   day-for-day   longevity  qulrement  to  change  Jobs  to  be  authorized 

The  following  amounts  are  Included  In  the  for  sea  service  time.  Before  that  time,  both  this  entitlement  places  a  financial  strain  on 

President's  Fiscal  Year  1996  budget  submls-  sea  service  time  (longevity)  and  the  actual  some  Service  members  at  base  realignment 

slon  to  reflect  enactment  of  this  legislation:  entitlement  to  career  sea  pay  for  non-contln-  and  closure  locations.  Most  members  move 

Iln  millions  of  dollars]  uous  entitlement  ships  accrued  only  after  to  a  new  duty  station  with  base  realignment 

Fiscal  vear  1996                                            43  0  ^^^  ship  was  underway  for  more  than  30  con-  and  closure  but  some  (recruiters,  ROTC  In- 

Flscal  year  1997 43  8  secutlve  days.  structors,  etc.)  must  remain  In  the  area  be- 

Flscal  year  1998  44  6  Navy's  drawdown  In  recent  years  has  added  cause   their  mission   has   not  changed.   Al- 

Flscal  year  1999 45  6  ^   ^^^   demands   on   tender  crews,   making  though  most  of  these  members  move  locally. 

Fiscal  year  2000 46  9  them  unquestionably  deserving  of  contlnu-  the  costs  (security  and  utility  deposits)  In- 

Flscal  year  2001  !"!!!!!!!!!!"!!"!.!!!!!!!!!!!!!        48  2  ous  career  sea  pay  entitlement.  This  consld-  curred  during  preparation  for  and  during  the 

erable  Increase  In  operational  tempo  has  re-  move  require  an  outlay  of  funds  that  should 

Section  602.  Evacuation  allowances  that  permits  suited  from  continuing  demands  preparing  ^  defrayed  by  a  dislocation  allowance. 

equal  tteatment  of  military  dependents  to  ci-  deploying  units  for  overseas  duty,  as  well  as  Section  606.  Family  separation  allowance  (FSA- 

viltans  and  their  dependents  ^elng  required  to  assist  In  the  numerous  de-  //) 

Subsection  (a)  amends  section  405a(a)  of  commissioning  as  a  result  of  Navy's  ship  This  section  would  continue  the  authorlza- 

tltle  37  by  changing  "ordered"  each  place  It  drawdown.  tlon  for  entitlement  to  FSA-n  for  members 

appears  ta  '"officially  authorized  or  ordered"  These  demands  on  the  crews  of  our  tenders  embarked  on  board  a  ship  (away  from  their 

In  each  instance.  The  purpose  for  this  change  are  further  exacerbated  by  the  drawdown  of  home  port)  or  on  temporary  duty  (away  from 

Is  to  equalize  evacuation  allowances  to  en-  the  tenders  themselves.  By  October  1,  1995.  their  permanent  duty  station)  for  30  consecu- 

sure  that  treatment  of  dependents  of  mill-  the  tender  fleet  will  have  been  reduced  from  tlve  days,  whose  dependents  were  authorized 

tary  perscaxnel  Is  equal  to  that  of  civilian  de-  17  to  4  ships  (two  homeported  overseas  (La  under  37  U.S.C.  406  (permanent  change  of  sta- 

pendents.  Maddalena.  Sardinia  and  Guam)  and  the  re-  tlon  (PCS))  to  accompany  the  member  to  the 

The  Foreign  Service  Act  of  1980  (Public  malnlng  two  in  the  United  States  (one  per  homeport  or  permanent  duty  station,  but 
Law  96-465)  broadened  section  5522  of  title  5  coast)).  voluntarily  chose  not  to  do  so.  Although  this 
to  allow  advance  pay  along  with  travel  and  Today,  tender  crews,  on  fewer  ships,  are  allowance  historically  has  been  paid  to  con- 
transportation  allowances  to  civilians  and  experiencing  more  underway  time  and.  when  tlnental  United  SUtes  (CONUS)  geographic 
their  dependents  whenever  they  are  offl-  in  port,  are  facing  the  same  or  more  rigorous  bachelors,  and  continued  payment  Is  funded 
daily  authorized  or  ordered  to  leave  an  over-  demands  and  working  hours  as  the  crews  of  in  Service  budgets,  the  Defense  Finance  and 
seas  area  due  to  unsettled  conditions.  Con-  the  continuous  career  sea  pay  ships  they  Accounting  Service  has  advised  that  recent 
gress  believed  this  change  was  In  the  best  In-  support.  The  proposed  legislation  would  re-  legal  Interpretations  prohibit  continued  pay- 
terest  of  Che  Government  and  the  Individual  move  the  significant  pay  inequity  that  cur-  ments  unless  the  statute  Is  amended.  This 
by  providing  flexible  requirements  In  this  rently  exists  for  crewmembers  assigned  to  would  apply  needed  corrections.  Since  this 
area  and  by  allowing  the  Government  to  those  submarine  and  destroyer  tenders.  action  simply  sustains  the  status  quo,  there 
more  easily  order  departures  of  dependents  Enactment  of  this  proposed  legislation  are  no  new  funding  demands  associated  with 
and  nonessential  personnel  without  ordering  would  result  In  the  following  expenditures  by  enactment. 

a  full  scale  evacuation.  Similar  treatment  the  Department  of  Defense  (Dollars  In  Mil-  Section  607.  Authorization  of  payment  of  basic 

for  military  dependents  Is  required  as  a  mat-  lions):  allowance  for  quarters  to  certain  members  of 

ter  of  equity  since  military  dependents  are  the  uniformed  services  assigned  to  sea  duty 

evacuated  from  an  overseas  location  along  xhls  section  would  provide  the  entitlement 

with  civilian  employees  and  their  depend-     — — — — — — — — — —  of  basic  allowance  for  quarters  (BAQ)  and 

ents.  This  small  change  will  allow  the  Chief  "^^'     "^•'     '^'     "^•'     '^,J  variable  housing  allowance  CVHA)  (or  over- 

of  Diplomatic    Mission   authority   to   treat  1996      1997      1998      1999      2000  seas  housing  allowance  (OHA)  If  assigned  to 

military   dependents   Identical   to   civilians     ship    homeported    overseas)    to    single    E-6 

and  their  dependents  by  "authorizing""  as  '^^1^ 3- "j^ji  ^ ~  (Petty  Officer  First  Class)  personnel  as- 
well  as  "ordering"  military  dependents  to     Nav»      "™I1...Z      lO.O      ib'b      ibi   ioj      loib  signed  to  shipboard  sea  duty.  Currently  only 

evacuate  and  ensure  our  policies  are  consist-     Manne Corps'  —  pay   grades   E-1  (Chief  Petty   Officer)   and 

ent  with  the  Department  of  State's  evacu-  1  NegnjiiMe  (<5fl((/rl  above  are  entitled  to  BAQ-VHA  (or  OHA) 

atlon  procedures.  based  on  section  403  of  title  37  while  assigned 

Enactment  of  this  legislative  proposal  will  Section  604.  Increase  in  the  subsistence  allow-  ^^  shipboard  sea  duty.  This  proposal  would 

not  causes  an  Increase  In  the  budgetary  re-  an^e  payable  to  a  member  of  the  Senior  Re-  provide  quality  of  Ufe/compensatlon  relief  to 

quiremencs  of  the  Department  of  Defense.  ^^''^^  Officers'  Training  Corps  ^  small-but-senior  leadership  group  (ages  26- 

Section  603.  Continuous  entitlement  to  career  This  section  would  Increase  the  monthly  40+;  4,000  people)  whose  60  month-at-3ea.'24- 

sea  pay  for  crewmembers  of  ships  designated  subsistence  allowance  for  Senior  Reserve  Of-  to-36-month-ashore     assignment     rotations 

as  tenders  fleers'  Training  Corps  cadets/mldshlpmen  to  prevent  them  from  establishing  and  maln- 

TK^  r„„.r^<=<.  „f  ^^^,=  oooM^n  I c  r«  rr,«rfif„  $200  pcr  month,  effcctlve  August  1,  1996  (Start  talnlng    permanent    residence   ashore    com- 

The  purpose  of  this  section  Is  to  niodlfy  j              ^^^  ^^^^^^  g^,     ^^  mensuraWwlth  their  leadership  position. 

ma™  Z  des'Sr  tfnd^  s  °as  quSfymg  ^^'^^  cumulative  Increases  in  the  Consumer  subtitle  B-lncome  Ta.  M^^^ers 

Ka"rUla  SrremoWn'g"tL%^q\tirnf  s7st^eL^SlowTnc;?of\rvrdT;  m%°^  '^^^^^^  T'T"  "^  ^'""''"'  ^ 'Z7  T' 

for  the  tender  to  be  away  from  homeport  In  f  ^^t^oX^  to°i^  l"  19^4  d'ol^^^^^  aroTLZT'  '"  """'""'  """^'"  ^'"" 

order  to  support  career  sea  pay  eligibility.  .„„„„o„„   „„,,ih   k^   t„   ,HHiMnn   tn  i-ho   v^n  gross  income 

Title  37  distinguishes  between  ships  with  a  ]^ZtlT„  i!^^^»r=»  !„rhorw»rt    r^rHnrfm/nf  There  Is  no  Income  tax  withholding  under 

primary     mission    accomplished    underway  ^h     '  Jni^^T/rri  AnrhLiLnn^^  section   3401(a)(1)   of  the   Internal   Revenue 

(continuous  career  sea  pay  entitlement)  and  E.,^,,,*  vo^*'  i^^T  ,P„hiiP   t  »^    nLw?      nfi  Code  of  1986  (26  U.S.C.  3401(a)(1))  with  respect 

ships  with  a  primary  mission  accomplished  *Jf,*' Jl^f'^  anTu  np™Tv  to^rse  a  ^  nillltary  pay  for  a  month  In  which  a  mem- 

In  port  (non-continuous  career  sea  pay  entl-  r^„,„„°i'- ,^°1  ,„  pJitr^B  nm^a^-  T^in  ^''  °f  ^^«  Armed  Forces  of  the  United  States 

tlement).  f  °*'°^  shortage  In  Reserve  Officers  Ttaln-  ^^  ^^^j^j^^  ^^  ^^^  j^^^^j^  ^^  ^^^^j^^  ^^j  of 

In  1980,  When  the  Secretary  of  the  Navy  HI-  ^°/  ?J'A'r°FSe   are  o^raUng  appro^  ^^«  I°^™*1  '^^^^'^"^  ^ode  of  1986  (26  U.S.C 

dalgo   presented   to   Congress   the    proposal  ^°°   ^"^„A^'^        ^  v,    ?„?^r,?„Vw«.^^^ol=  112)  (sec.  3401(a)(1)).  With  respect  to  enlisted 

that  led  to  the  current  career  sea  pay  legls-  "?*^ly  ^  P^'^^^""^  ^^°'\f       °u^^^^  ohw  Personnel,  this  Income  tax  withholding  rule 

latlon,  he  explained  that  tenders  were  the  Navy  Is  meeting  overall  enrolment  objec-  n^is  the  exclusion  from  Income  under 

most  representative  class  of  ships  that  met  "^e^,  but  the  mix  of  academic  disciplines  ^^^^j^^  jjg.  ^^^^^  ^^  ^otal  exemption  from  In- 

non-contlnuous  career  sea  criteria  because  <*°«^  °°^  ^""y  '""'^^  ^^^  objectives.  ^^^^   ^^  withholding  and  total   exclusion 

their  primary  mission,  at  that  time,  was  ac-  Section  605.  Dislocation  allowance  (DLA)  for  jj-om  Income.  With  respect  to  officers,  how- 

compUshed  in  port.  *<"^  realignment  and  closure  (BRAC)  moves  ever,  the  withholding  rule  Is  not  parallel: 

In  1988,  the  fact  that  assignment  to  tender  This  section  would  authorize  the  current  there  Is  total  exemption  from  Income  tax 

duty  Involved  the  same  Intensive,  arduous  dislocation  allowance  entitlement  to  Service  withholding,  although  the  exclusion  from  In- 

operatlonal  environment  as  other  shipboard  members  who  must  relocate  In  a  base  re-  come  Is  limited  to  $500  per  month.  The  bill 

duty  (with  accompanying  continuous  career  alignment  and  closure  location  when  their  makes  the  income  tax  withholding  exemp- 

sea  pay  entitlement)  was  recognized  by  Con-  mission  has  not  changed.  Current  law  re-  tlon  rules  parallel  to  the  rules  providing  an 

gress  whem  section  305a(d)(2)  of  title  37  was  quires  that  a  Service  member  must  change  exclusion  from  Income  for  combat  pay. 
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Subtitle  C— Bonuses  and  Special  and  Incentive 

Pays 
Section    621.    Aviation    career    incentive    pay 
(ACIP)  gates 
This  section  would  reduce  the  Initial  ACIP 
operational    nyln?   requirement   (known   as 
the  '-flight  gate")  from  9  of  the  first  12  years 
to  Instead  stipulate  8  of  the  first  12  years.  As 
a  result  of  the  drawdown,  the  loss  of  flying 
billets,  the  increased  time  to  promotion,  and 
the  Increased  emphasis  on  non-flying  duty 
(Washington,     Joint     duty,     graduate     edu- 
cation), nearly  30%  of  Naval  aviators  In  year 
groups  86,  '87,  and  '88  will  fall  to  meet  their 
Initial    night    gate.    Similar    patterns    are 
found  In  other  Services.  This  proposal  would 
provide  a  more  reasonable  (based  on  prevail- 
ing  career   patterns)   way    for   aviators    to 
"make  their  gates"  and  continue  to  receive 
ACIP,  while  still  generating  a  tougher  stand- 
ard  than   that  which   existed   Immediately 
prior  to  enactment  of  the  current  (9/12)  gate. 
There  are  no  new  costs  associated  with  en- 
actment,   because    affected    Services    have 
budgeted  under  the  assumption  that  waivers 
(which  currently  are  authorized  under  law) 
would  continue  to  be  Service-approved.  This 
change  adjusts  the  standard,  to  recognize  the 
current  density  of  career-enhancing  (non-fly- 
ing) duty  demands,  while  reducing  the  over- 
head  associated    with    processing    of   those 
waivers. 
Section  622.  Expiring  authorities 

Subsections  (a)  through  (e)  amend  sections 
308b(f).  308c(e).  308e(e).  308h(g)  and  3081(1)  of 
title  37.  United  States  Code,  to  extend  the 
authority  to  pay  bonuses  for  (1)  enlistment, 
reenllstment  or  affiliation  with  the  Selective 
Reserve,  (2)  enlistment,  reenllstment  or  ex- 
tension of  an  enlistment  In  the  Ready  Re- 
serve other  than  the  Selected  Reserve,  and 
(3)  enlistment  In  the  Selected  Reserve  of  In- 
dividuals with  prior  service.  These  authori- 
ties currently  expire  on  September  30,  1996. 
Termination  of  these  Reserve  bonus  pro- 
grams would  adversely  Impact  the  readiness 
of  Reserve  component  units  by  limiting  the 
ability  to  recruit  Individuals  possessing  crit- 
ical skills  or  qualified  to  train  for  critical 
skills  and  to  ensure  necessary  manning  lev- 
els In  specific  critical  units. 

Subsections  (f)  through  (h)  amend  section 
2130a(a)(l)  of  title  10,  United  States  Code, 
and  sections  302d(a)(l)  and  302e(a)(l)  of  title 
37,  United  States  Code,  to  extend  the  author- 
ity to  pay  (a)  a  nurse  officer  candidate  acces- 
sion bonus,  (b)  an  accession  bonus  for  reg- 
istered nurses,  and  (c)  Incentive  Special  pay 
to  military  Certified  Registered  Nurse  Anes- 
thetists. The  original  legislation  was  effec- 
tive November  29.  1989  as  part  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1990.  Under  current  legislation,  the  au- 
thority for  these  programs  will  expire  on 
September  30,  1996.  Each  of  these  valuable 
programs  has  been  successful  In  helping  the 
Military  Departments  obtain  needed  num- 
bers of  professional  nurses  on  active  duty. 
Shortages  of  nurses  with  a  qualifying  degree 
continue  to  make  recruiting  of  nurses  dif- 
ficult In  light  of  Intense  competition  with 
the  private  sector.  The  Department  believes 
that  the  nurse  accession  bonus  Is  necessary 
to  attract  new  graduates  from  colleges  and 
universities  that  award  a  Bachelor's  of 
Science  In  Nursing. 

Subsection  d)  amends  section  308(g)  of 
title  37.  United  States  Code,  to  extend  the 
authority  to  pay  reenllstment  bonus  to  ac- 
tive duty  service  members  who  reenllst  or 
who  extend  their  enlistment  In  a  regular 
component  of  the  service  concerned  for  at 
least  three  years.  This  authority  currently 
expires  on  September  30,  1996. 


Subsection  (J)  amends  section  308(c)  of  title 
37,  United  States  Code,  to  extend  the  author- 
ity to  pay  enlistment  bonus  to  a  person  who 
enlists  In  an  armed  force  for  at  least  four 
years  In  a  skill  designated  as  critical,  or  who 
extends  his  Initial  period  of  active  duty  In 
that  armed  force  to  a  total  of  at  least  four 
years  In  a  skill  designated  as  critical.  This 
authority  currently  expires  on  September  30 
1996. 

Subsection  (k)  amends  section  30ef(c)  of 
title  37.  United  States  Code,  to  extend  the 
authority  to  pay  enlistment  bonus  to  a  per- 
son who,  among  other  qualifications,  enlists 
In  the  Army  for  at  least  three  years  In  a 
skill  designated  as  critical.  This  authority 
currently  expires  on  September  30.  1996. 

Subsection  (1)  amends  section  308d(c)  of 
title  37.  United  States  Code,  to  extend  the 
authority  to  which  permits  the  payment  of 
additional  compensation  to  enlisted  mem- 
bers of  the  Selected  Reserve  assigned  to  high 
priority  units,  so  designated  by  the  Sec- 
retary concerned  because  that  unit  has  expe- 
rienced or  reasonably  might  be  expected  to 
experience,  critical  personnel  shortages. 
This  authority  currently  expires  on  Septem- 
ber 30.  1996. 

Subsection  (m)  amends  section  2172(d)  of 
title  10.  United  States  Code,  to  extend  the 
authority  which  permits  the  repayment  by 
the  Secretary  concerned  of  educational  loans 
of  health  professionals  who  serve  In  the  Se- 
lected Reserve  and  who  possess  professional 
qualifications  In  a  health  profession  that  the 
Secretary  of  Defense  has  determined  to  be 
needed  critically  In  order  to  meet  Identified 
wartime  combat  medical  skill  shortages. 
This  authority  currently  expires  on  October 
1.  1996.  Termination  of  Reserve  health  profes- 
sional Incentive  programs  would  limit  the 
ability  of  the  Reserve  components  to  fill 
shortages  In  the  designated  health  profes- 
sionals. 

Subsection  (n)  amends  section  613(d)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1989  (37  U.S.C.  302  note)  to  extend 
the  authority  which  permits  payment  of  spe- 
cial pay  to  a  health  care  professional  who  Is 
qualified  In  a  specialty  designated  by  regula- 
tion as  a  critically  short  wartime  specialty 
and  who  agrees  to  serve  In  the  Selected  Re- 
serve for  at  least  one  year.  This  authority 
currently  expires  on  September  30.  1996.  Ex- 
tension of  this  authority  will  allow  the  De- 
partment of  Defense  to  conclude  a  test  pro- 
gram of  a  reserve  medical  bonus. 

Subsections  (o)  through  (q)  amend  sections 
312(e).  312b(c),  and  312c(d)  of  title  37.  United 
States  Code,  to  extend  the  authority  to  pay 
certain  bonuses  to  attract  and  retain  top 
quality  nuclear  career  officers.  These  au- 
thorities currently  expires  on  September  30. 
1996  or  October  1.  1996.  Nuclear  officer  short- 
falls still  exist,  and  the  Department  of  the 
Navy  Is  experiencing  a  climate  of  particu- 
larly law  retention  among  Junior  nuclear 
trained  officers.  Submarine  Junior  officer  re- 
tention Is  at  a  l&-year  low.  Historically,  the 
special  pay  for  nuclear  qualified  officers  ex- 
tending period  of  active  service  and  the  nu- 
clear career  annual  incentive  bonus  have 
been  Instrumental  In  correcting  these  short- 
falls. The  Department  of  the  Navy  continues 
also  to  come  short  of  nuclear  officer  acces- 
sion goals  (92%  of  goal  reached  In  fiscal  year 
1994).  The  nuclear  career  accession  bonus  Is  a 
tool  that  allows  the  Department  of  the  Navy 
to  attract  top  Junior  officers  Into  the  nuclear 
program. 

Subsections  (r)  through  (t)  amend  sections 
3359(b).  8359(b).  3380(d)  and  8380(d)  of  title  10. 
United  States  Code,  and  section  1016(d)  of  the 
Department  of  Defense  Authorization  Act, 
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1984,  to  extend  certain  reserve  officer  man- 
agement authorities  extended  by  section  514 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994  (Public  Law  103-160;  107 
Stat.  1649).  These  authorities  currently  ex- 
pire on  September  30.  1995.  No  further  exten- 
sion win  be  necessary;  the  Reserve  Officer 
Personnel  Management  Act.  which  takes  ef- 
fect on  October  1.  1996.  provides  permanent 
fixes  for  the  problems  addressed  by  the  ex- 
tension of  these  expiring  authorities. 

Subsection  (u)  amends  section  1214  of  the 
Merchant  Marine  Act.  1936.  to  extend  the  au- 
thority to  provide  war  risk  insurance.  This 
authority  currently  expires  on  June  30.  1995. 
Use  of  the  self-Insurance  authority  saved 
$500  million  during  Operation  Desert  Shield 
and  Operation  Desert  Storm. 

Subsection  (v)  amends  section  301b(a)  of 
title  37.  United  States  Code,  to  make  perma- 
nent the  aviation  officer  retention  bonus. 
This  authority  currently  expires  on  Septem- 
ber 30.  1996.  Making  this  authority  perma- 
nent Is  necessary  to  counter  a  decade-long 
problem  In  aviator  retention  that  has  not 
been  solved,  and  will  not  be  solved  by  the 
time  the  current  authority  expires  In  Sep- 
tember 1996.  This  bonus  represents  a  vital 
component  of  aviation  readiness  since  It 
keeps  seasoned  aviators  In  the  military,  as- 
suring a  higher  level  of  performance  and 
safety.  Moreover,  the  cost  of  this  bonus  rep- 
resents a  fraction  of  the  costs  associated 
with  training  new  aviators  to  overcome  re- 
tention deficits  that  would  worsen  if  this  au- 
thority were  allowed  to  lapse. 

Aviation  continuation  pay  Is  a  Congres- 
slonally  authorized  Incentive  program  paid 
to  eligible  aviators  who.  upon  completion  of 
their  minimum  service  requirement,  agree  to 
remain  on  active  duty  In  a  flying  status 
through  their  fourteenth  year  of  commis- 
sioned service.  The  sole  purpose  of  aviation 
continuation  pay  Is  to  ensure  adequate  In- 
ventories of  pilots  and  other  flight  offlcers  to 
meet  each  aviation  sub-community's  depart- 
ment head  requirements. 

Despite  the  drawdown  In  the  Department 
of  Defense,  aviation  continuation  pay  Is  still 
used  as  a  valuable  tool  to  ensure  critically 
manned  aviation  sub-communltles  main- 
tained enough  aviators  to  fill  department 
head  billets.  For  example.  Naval  Aviation 
has  sub-communltles  that  did  not  downsize. 
As  a  matter  of  fact,  the  FA -18  community 
continued  to  grow  through  the  downsizing 
years. 

As  aviation  forces  begin  to  stabilize,  reten- 
tion of  quallfled  and  well  trained  aviators 
will  continue  to  be  an  Issue.  For  example. 
the  numbers  of  aviators  accessed  Into  the 
Navy  In  the  1990's  Is  considerably  less  than 
what  was  brought  In  the  1980s.  Although  the 
Navy  Is  paying  aviation  continuation  pay  to 
only  6  to  14  aviation  sub-communltles  today, 
that  number  Is  predicted  to  Increase  In  the 
out  years  because  of  the  need  to  keep  a  high- 
er percentage  of  the  smaller  force  through- 
out Naval  Aviation.  In  addition,  the  airline 
Industry  will  have  20,000  of  57.000  pilots  that 
win  reach  retirement  age  between  1994  and 
2004.  opening  up  employment  opportunities 
for  mlliury  pilots.  The  Navy  will  have  a 
tougher  Job  keeping  quallfled  aviators  In  the 
service,  and  aviation  continuation  pay  Is  the 
one  tool  the  Navy  has  to  ensure  enough  avi- 
ators remain  In  the  service  to  meet  require- 
ments. The  Army  and  the  Air  Force  are  simi- 
larly situated. 

Pilot  retention  In  the  military  depart- 
ments Is  not  a  temporary  problem;  the  effect 
of  airline  hiring  and  the  persistent  strength 
of  the  economy  of  the  United  States  is  likely 
to    exert    a    steady    demand    for    military 


trained  pilots  In  the  commercial  airline  In- 
dustry for  the  foreseeable  future.  Addition- 
ally, a  need  axlst;  to  provide  permanent  and 
Increased  bonus  authority  In  order  to  have 
the  flexibility  to  solve  critical  skill  short- 
ages as  they  manifest  themselves  In  projec- 
tions, rather  than  Incur  losses  In  critical 
skills  and  lose  the  time  and  experience  levels 
that  would  result  while  training  replacement 
aviators. 

Subsection  (w)  amends  section  5721  of  title 
10  to  make  permanent  the  authority  for  tem- 
porary promotions  of  certain  Navy  lieuten- 
ants. 

The  Navy  has  a  shortage  of  available  quall- 
fled officers  to  fill  key  engineering  billets. 
To  counter  this  shortage,  some  exceptional 
lieutenants  are  assigned  to  lieutenant  com- 
mander engineering  related  assignments. 
These  are  extremely  difficult  and  challeng- 
ing assignments  that  include  Engineer  Offi- 
cer on  nuclew  powered  submarines,  Engineer 
Officer  on  Nuclear  powered  cruisers.  Engi- 
neer Officer  on  Tlconderoga  class  cruisers. 
Engineer  Oflflcer  on  CLF  ships.  Members  of 
the  fleet  Commander-in-Chiefs  Nuclear  Pro- 
pulsion Examining  Board  or  Propulsion  Ex- 
amining Board. 

SPOT  promotion  authority  provides  a 
flexible  low  cost  solution  to  precisely  target 
the  shortfall  of  skilled  engineering  officers. 
It  Is  limited  by  the  Secretary  of  the  Navy's 
policy  to  only  key  engineering  billets  for 
which  a  shortage  of  available  qualified  offi- 
cers exists.  SPOT  promotions  occur  within 
statutory  meutenant  commander  ceilings 
with  a  1:1  reduction  of  regular  promotions  to 
lieutenant  commander.  Officers  are  pro- 
moted only  while  serving  In  a  qualifying  bil- 
let. The  program  accounts  for  100-120  SPOT 
promotions  a  year. 

An  absolnoe  shortage  of  permanent  lieu- 
tenant commanders  exists  within  those  line 
communities  that  fill  Lieutenant  Com- 
mander SPOT  billets.  The  table  below  sum- 
marizes the  specific  shortages  of  permanent 
Lieutenant  Oommanders  by  community. 
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The  shorcffell  becomes  significantly  more 
pronounced  If  the  Inventory  Is  limited  to 
those  permanent  Lieutenant  Commanders 
with  the  skills  required  for  SPOT  promotion 
billets.         I 
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The  qualified  lieutenant  commander  Inven- 
tory Includes  those  officers  who  are  Engi- 
neering Officer  of  the  Watch  qualified  (for 
conventional  assignments)  or  have  current 
nuclear  engineer  qualifications  (for  nuclear 
assignments). 

The  number  of  community  specific  billets 
actually  understates  the  billet  All  require- 


ments In  the  case  of  unrestricted  line  offi- 
cers who  must  also  fill  a  fair  share  of  1000/ 
1050  billets. 

The  following  table  summarizes  the  dis- 
tribution of  SPOT  promotions  that  have 
helped  correct  some  of  the  depicted  short- 
falls: 


Designator 


Total  SPOT 
billets 


Filled  by 
lieutenant ' 


FilM  by  Filled  by 
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85 
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173 

Tliese  lieutenants  have  not  met  the  three  month  evaluation  time  in  billet 
requirement  to  be  recommended  and  approved  (or  SPOT  promolion. 

The  continued  use  of  SPOT  promotions  re- 
main necessary  due  to  the  critical  shortage 
of  officers  qualified  to  All  engineer  officer, 
engineering  departmental  principal  assist- 
ants, engineering  material  officer  and  engi- 
neering staff  billets  directly  supporting  fleet 
engineering  readiness.  Originally  enacted  In 
1965,  SPOT  promotion  has  proven  Its  value  as 
a  strong  incentive  and  retention  tool  for  our 
top  officers.  It  remains  a  very  effective  man- 
agement tool  to  ensure  our  ability  to  All  ex- 
tremely demanding  billets  with  the  best  offi- 
cers. 

Subsection  (x)  amends  section  1105  of  title 
10,  United  States  Code,  as  enacted  by  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994  (Public  Law  103-160,  Nov.  30,  1993; 
107  Stat.  1691)  by  repealing  subsection  (h) 
which  is  a  sunset  clause  for  the  provision  to 
expire  as  of  September  30,  1995. 

The  specialized  treatment  services  pro- 
gram (STS)  established  new  requirements  for 
CHAMPUS  beneficiaries  to  obtain  certain 
highly  specialized  health  care  services  from 
selected  sources,  either  military  or  civilian. 
The  program  will  not  be  fully  Implemented 
by  its  expiration  date.  Full  implementation 
is  necessary  for  managed  care  within  the  De- 
partment of  Defense.  This  program  will  pro- 
vide for  DOD  beneficiaries  quality  care  while 
assuring  for  appropriate  utilization  of  spe- 
cialized medical  health  care  services  at  the 
most  reasonable  cost. 

Certain  military  and  civilian  treatment  fa- 
cilities, based  on  demonstrated  capability, 
are  being  designated  as  Specialized  Treat- 
ment Services  Facilities  for  some  highly  spe- 
cialized types  of  medical  care.  The  mecha- 
nism for  requiring  CHAMPUS  beneficiaries 
to  use  the  STS  Facilities  is  similar  to  the  fa- 
miliar Non-avallabillty  Statement  but  with 
either  a  nationwide  or  200-mile  catchment 
area  instead  of  the  normal  40-mile 
catchment  area.  Criteria  for  demonstrated 
capability  for  STS  designation  have  been  de- 
veloped by  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  and  provided  to  the 
military  departments.  Nationwide  STS  des- 
ignations have  been  approved  for  bone  mar- 
row transplantation  and  liver  transplan- 
tation. The  Regional  Lead  Agents  are  In  the 
process  of  developing  mechanisms  for  ap- 
proving STS  designation  within  their  respec- 
tive regions.  STS  authority  should  be  ex- 
tended to  allow  completion  of  this  program. 
Subtitle  D— Travel  and  Transportation 
Allowances 
Section  631.  Authority  to  expend  appropriated 
funds  to  pay  certain  actual  expenses  of  Re- 
servists 

This  section  amends  section  404(J)  of  title 
37  (as  added  by  section  622  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995  (Public  Law  103-337;  108  Stat.  2784))  by 


authorizing  the  expenditure  of  appropriated 
funds  to  pay  for  contract  quarters  as  lodging 
in  kind  when  on-base  quarters  are  not  avail- 
able during  annual  training  or  inactive  duty 
training  for  Reservists  who  are  otherwise  en- 
titled to  travel  and  transportation  allow- 
ances In  conjunction  with  their  duty.  The 
Department  of  Defense  Appropriations  Acts 
for  Fiscal  Years  1993.  1994  and  1995  have  in- 
cluded a  provision  which  authorizes  such  ex- 
penditures. This  recurring  provision  also 
provides  that  "if  lodging  in  kind  is  provided, 
any  authorized  service  charge  or  cost  of  such 
lodging  may  be  paid  directly  from  funds  ap- 
propriated for  operation  and  maintenance  of 
the  reserve  component  of  the  member  con- 
cerned." The  recurring  provision  in  the  Ap- 
propriations Act  reaffirms  actual  practice 
over  more  than  two  decades  which  has  pro- 
vided cost-efficient  accommodations  to  Re- 
servists who  travel  at  their  own  expense  to 
components  for  skilled  and  trained  man- 
power. 

Section  632.  Flexibility  when  authoriiing  ship- 
ment of  a  motor  vehicle  incident  to  perma- 
nent change  of  station  orders 
Subsection  (a)  of  this  section  amends  sec- 
tion 2634(a)(4)  of  title  10  to  authorize  the 
shipment  of  privately  owned  motor  vehicles 
for  a  member  of  the  armed  forces  by  the 
most    economical    means.    Current    statute 
only  authorizes  shipment  by  surface  means. 
In  some  underdeveloped  or  remote  areas  of 
the   world,   shipment  by  air  is  oftentimes 
more  economical  than  shipment  by  surface 
transportation. 

If  enacted,  this  proposal  will  not  increase 
the  budgetary  requirements  of  the  Depart- 
ment of  Defense.  By  amending  this  section, 
the  permanent  change  of  station  (PCS)  fund- 
ing would  not  increase,  and  should  actually 
decrease.  Significant  numbers  of  privately 
owned  vehicles  would  not  be  shipped  by  air; 
however,  cost  savings  would  be  realized.  Per- 
sonnel quality  of  life  improvements  would 
also  be  realized  since  surface  transportation 
In  these  areas  often  take  many  months  In 
addition  to  being  an  expensive  mode  of 
transportation. 

Section  633.  Authorization  of  return  to  United 
States  of  formerly  dependent  children  who 
attain  age  overseas 
This  section  would  authorize  the  return  of 
certain  formerly-dependent  children  to  the 
United  States.  By  law.  a  child  21  or  22  years 
of  age  who  is  a  full-time  student  may  travel 
at  government  expense  to  a  member's  over- 
seas duty  station.  However,  if  the  child  loses 
that  dependent  status  while  in  the  overseas 
area,  the  government  will  not  return  the 
child  to  the  United  States  until  the  member 
receives  subsequent  permanent  change  of 
station  (PCS)  orders.  This  proposal  would  ex- 
pand the  entitlement  to  Include  those  de- 
pendents over  21  who  are  full-time  students 
and  subsequently  lose  their  dependency  eli- 
gibility by  either  turning  23  or  because  they 
are  no  longer  enrolled  full-time  In  school.  In 
other  words,  this  simply  would  permit  accel- 
eration of  the  flnal-authorlzed  trip  to  the 
continental  United  States  (CONUS).  This  is  a 
no-cost  initiative. 

Subtitle  E— Retired  Pay.  Insurance,  and  Survi- 
vor Benefits 
Section  641.  Retired  pay  for  non-regular  service 
This  section  amends  section  1331  of  title  10, 
United  States  Code,  by  inserting  a  new  sub- 
section (d),  and  by  redesignating  the  existing 
sections  Td)  and  (e)  as  (e)  and  (f),  respec- 
tively. The  new  subsection  (d)  provides  that 
a  non-regular  member  is  not  eligible  for  re- 
tired pay  If  he  or  she  is  convicted  by  court- 
martial  of  an  offense  under  the  Uniform  Code 
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of  Military  Justice,  and  the  executed  sen- 
tence Includes  death,  dishonorable  discharge, 
a  bad-conduct  dlscharg-e,  or  dismissal  from 
the  service.  The  new  subsection  conforms  a 
nonre^lar  members's  eligibility  for  retired 
pay  with  that  of  a  regrular  member  who  Is 
convicted  by  court-martial,  and  whose  exe- 
cuted sentence  Includes  death,  dishonorable 
discharge,  a  bad  conduct  discharge  or  dismis- 
sal from  the  service.  See  generally,  44  Comp. 
Gen.  51  (1964):  44  Comp.  Gen.  227  (1964).  See 
also  5  U.S.C.  8312-8322  concerning  forfeiture 
of  annuities  and  retired  pay. 
Section  642.  Fiscal  Year  1996  cost-of-living  ad- 
justment for  militaTy  retirees 

This  section  makes  the  military  retired 
pay   cost-of-living   adjustment    payable    for 
March  1996  rather  than  September  1996. 
Section  643.   Automatic  servicemember's  group 
life  insurance  (SGLl) 

This  section  would  automatically  enroll 
members  at  the  maximum  Insurance  level  of 
$200,000  Instead  of  the  $100,000  level  currently 
In  law.  Members  may  now  increase  their  cov- 
erage up  to  $200,000  by  making  an  election 
for  such  coverage.  However,  sometimes  such 
elections  are  not  passed  to  the  finance  of- 
fices for  Immediate  collection  of  premiums, 
and  survivors  have  complained  that  their 
member  did  not  have  the  proper  opportunity 
to  elect  the  highest  benefit  level.  Having 
automatic  coverage  at  the  maximum  would 
ensure  coverage  Is  no  less  than  desired.  Cov- 
erage could  be  declined  or  reduced  If  the 
member  does  not  want  the  maximum.  Those 
who  currently  are  Insured  and  who  have  not 
made  elections  and  are  In  receipt  of  coverage 
of  $100,000  would  automatically  have  their 
coverage  Increased  to  $200,000. 

Section  644.  Improved  death  and  disability  bene- 
fits for  Reservists 

This  section  amends  sections  1074a  and  1481 
of  title  10  and  sections  204  and  206  of  title  37 
by  providing  reservists  performing  inactive 
duty  training  the  same  death  and  disability 
benefits  as  active  duty  members.  Although 
previous  authorization  bills  have  corrected 
some  of  the  Inequities,  there  are  still  In- 
stances when  a  reservist  Is  not  covered  for 
certain  disability  or  death  benefits  If  the  oc- 
currence happens  after  sign-out  between  suc- 
cessive training  perlods.Thls  proposal  would 
extend  death  and  -disability  benefits  to  all  re- 
servists from  the  time  they  depart  to  per- 
form authorized  Inactive  duty  training  until 
the  reservist  returns  from  that  duty.  Reserv- 
ists who  return  home  between  successive  In- 
active duty  training  days  would  be  covered 
portal  to  portal  only.  There  are  no  addi- 
tional costs  associated  with  this  provision. 

Subtitle  F— Separation  Pay 
Section  651.  Transitional  compensation  for  de- 
pendents of  members  of  the  Armed  Forces 
separated  for  dependent  abuse 

This  section  would  amend  authorization  to 
Include  transitional  compensation  for  de- 
pendents whose  sponsor  forfeited  all  pay  and 
allowances,  but  was  not  separated  from  the 
Service  (e.g..  members  court-martialed). 
Current  language  of  section  1059  of  title  10, 
as  added  by  section  554(a)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994 
(Public  Law  103-160;  107  Stat.  1663)  and  redes- 
ignated and  amended  by  sections  535  and 
1070(a)(5)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995  (Public  Law 
103-337:  108  Stat.  2762  and  2855)  does  not  allow 
this  payment.  This  appears  to  be  an  adminis- 
trative oversight.  This  change  would  allow 
payment  as  apparently  Intended  by  Con- 
gress. No  additional  cost  would  result,  since 
costs  associated  with  this  technical  amend- 


ment would  previously  have  been  recognized 
in  the  course  of  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1995. 

Subtitle  G— Other  Matters 
Section  661.  Military  clothing  sales  stores,  re- 
placement sales 

This  section  amends  title  10,  United  States 
Code,  to  add  new  section  7606.  The  purpose  of 
this  amendment  is  to  provide  the  Navy  and 
Marine  Corps  the  same  statutory  authority 
currently  granted  to  the  Army  and  Air  Force 
under  title  10,  United  States  Code,  section 
4621  and  section  9621  respectively. 

Based  on  a  variety  of  studies  and  tests,  the 
Marine  Corps  has  determined  that  it  is  most 
cost  effective  to  conduct  in-kind  replace- 
ment sales  through  the  Military  Clothing 
Sales  Stores  managed  by  the  Marine  Corps 
Exchange  system.  These  In- kind  replacement 
sales  are  lost,  damaged,  or  destroyed  individ- 
ual equipment  for  which  Individual  Marines 
and  sailors  are  responsible  to  the  Govern- 
ment. 

Unlike  the  authority  granted  to  the  Army 
and  Air  Force  under  title  10,  United  States 
Code,  section  4621  and  section  9621  respec- 
tively, there  Is  no  specific  statutory  author- 
ity allowing  the  Navy  or  Marine  Corps  to  sell 
Individual  equipment.  This  legislation  will 
create  parity  throughout  the  Department  of 
Defense. 

This  proposal  will  be  effected  at  no  addi- 
tional cost  to  the  Department  of  Defense  or 
the  Department  of  the  Navy. 

Title  Vn— Civilian  Employees 
Subtitle  A— Civilian  Personnel  Policy 
Section    701.    Holidays    and    alternative    work 
schedules 

This  section  would  amend  title  5  to  change 
the  designation  of  holidays  for  employees  on 
alternative  work  schedules.  When  Monday 
holidays  fall  on  an  employee's  day  off.  under 
section  6103  of  title  5,  he  or  she  must  take 
the  preceding  Friday  off.  This  creates  a  se- 
vere staffing  shortage  on  Fridays  before  holi- 
day weekends.  The  proposed  language  would 
make  Tuesday  the  employee's  day  off  rather 
than  the  preceding  Friday. 
Section  702.  Elimination  of  120-day  limit  on  de- 
tails 

This  section  amends  section  3341  of  title  5 
to  eliminate  the  requirement  that  temporary 
assignments  (details)  of  employees  be  made 
In  120-day  Increments  and  allows  details  to 
be  documented  and  authorized  up  to  the  time 
required  (within  the  limits  specified  in  other 
statutory,  regulatory  and  administrative 
provisions). 

Section  703.   Elimination  of  part-time  employ- 
ment reports 

This  section  strikes  section  3407  of  title  5 
which  requires  that  agencies  report  progress 
on  the  part-time  career  employment  pro- 
gram to  the  Office  of  Personnel  Management 
twice  yearly.  Information  for  reports  is 
available  through  the  Central  Personnel 
Data  File  and  agencies  can  monitor  the  pro- 
gram through  personnel  management  eval- 
uation programs. 
Subtitle  B — Compensation  and  Other  Personnel 

Benefits 
Section  711.  Repeal  of  prohibition  on  payment  of 
lodging   expenses   when   adequate  Govern- 
ment quarters  are  available 

The  purpose  of  the  proposed  legislation  Is 
to  repeal  section  1589  of  title  10,  which  pro- 
hibits the  Department  of  Defense  from  pay- 
ing a  lodging  expense  to  a  civilian  employee 
who  does  not  use  adequate  available  Govern- 
ment lodgings  while  on  temporary  duty.  Al- 


though the  purpose  of  section  1589  Is  to  re- 
duce the  Department  of  Defense  travel  costs, 
the  law  can  increase  travel  costs  because  it 
considers  only  lodging  costs,  not  overall 
travel  costs.  Deleting  the  provision  would 
enable  Department  of  Defense  travelers,  su- 
pervisors and  commanders  to  make  more  ef- 
ficient lodgings  decisions,  with  potential 
cost  savings  for  the  trip  as  a  whole. 

The  title  10  provision  (added  in  1985  to  cod- 
ify similar  provisions  in  the  Department  of 
Defense  Appropriations  Acts  from  1977)  pro- 
hibits payment  of  a  lodging  expense  to  civil- 
ian employees  who  don't  use  adequate  avail- 
able Government  quarters.  The  Fiscal  Year 
1978  Committee  Report  on  Department  of  De- 
fense Appropriations  (H.  Rep.  No.  95-451) 
notes  that  if  employees  on  temporary  duty 
at  military  Installations  for  school,  training 
and  other  work  assignments  were  directed  to 
use  available  Government  quarters,  "many 
thousands  of  dollars  could  be  saved." 

When  a  temporary  duty  trip  Involves  busi- 
ness on  and  off-base,  the  cost-effective  busi- 
ness decision,  considering  factors  such  as 
rental  car  costs,  must  be  made  on  a  case-by- 
case  basis.  The  current  law  allows  no  flexi- 
bility for  the  cost-conscious  resource  man- 
ager. To  be  reimbursed  for  lodging,  the  trav- 
eler must  stay  on-base  whether  it  is  efficient 
or  not.  Further,  In  temporary  travel  when 
team  integrity  Is  essential,  the  mission  may 
preclude  employees  staying  in  available  gov- 
ernment lodgings.  To  maintain  team  integ- 
rity under  current  law  when  quarters  are 
adequate  for  only  the  less  senior  members  of 
the  team,  quarters  must  be  determined  "not 
available"  for  each  member  of  the  team.  Im- 
posing an  unnecessary  administrative  cost. 

The  Department  Is  committed  to  improv- 
ing the  efficiency  of  the  temporary  duty 
travel  system  to  enhance  mission  accom- 
plishment, reduce  costs,  and  Improve  cus- 
tomer service.  The  proposal  would  be  a  sig- 
nificant step  In  this  direction. 

Enactment  of  the  legislative  proposal  will 
not  cause  an  increase  In  the  budgetary  re- 
quirements of  the  Department. 
Section  712.  Overtime  exemption  for  nonappro- 
priated fund  (NAF)  employees 

This  section  amends  section  6121(2)  of  title 
5  so  that  nonexempt  NAF  employees  may  be 
put  on  a  compressed  schedule  without  the 
entitlement  to  overtime  for  hours  worked  In 
excess  of  40  hours  a  week. 

Subtitle  C — Separation  Provisions 
Section   721.  Continued  health  insurance  cov- 
erage 

Section  8905a  of  title  5,  as  amended  by  this 
proposal,  extends  continued  health  insurance 
coverage  and  payment  of  employer  portion  of 
the  premium  plus  administrative  fee  for  sur- 
plus employees  who  voluntarily  resign  In  re- 
sponse to  realignments,  installation  clo- 
sures, and  downsizing  of  the  Department  of 
Defense.  This  proposal  will  help  avoid  reduc- 
tlon-ln-force  (RIF)  by  increasing  the  number 
of  surplus  employees  voluntarily  resigning. 
Currently,  employees  must  wait  to  receive  a 
RIF  notice  to  qualify  for  this  benefit.  In- 
creased cost  would  be  more  than  offset  by 
the  savings  generated  by  earlier  separation 
of  120  days  or  more.  This  benefit  would  only 
apply  to  employees  who  have  been  des- 
ignated as  surplus  by  the  Department  of  De- 
fense. 
Section  722.  Lump  sum  severance  payments 

This  section  concerns  lump  sum  payment 
of  severance  pay.  Currently  severance  pay  Is 
paid  on  a  bi-weekly  basis  for  up  to  one  year 
based  on  years  of  service  and  age  of  the  em- 
ployee. This  proposal  would  permit,  at  the 
discretion  of  the  agency,  lump  sum  payment 
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of  the  severance  pay  credit  to  the  employee 
upon  request.  Many  eligible  employees  would 
prefer  to  receive  the  total  amount  in  order 
to  start  neiv  businesses  or  relocate. 
Section  723.  Civilian  Voluntary  Release  Program 

This  section  would  allow  employees  who 
are  not  aff«cted  by  a  reductlon-in-force  (RIF) 
to  volunteer  to  be  RIF  separated  in  place  of 
other  employees  who  are  scheduled  for  RIF 
separation.  Some  employees  (e.g.,  retirement 
eligible,  employees  with  their  own  busi- 
nesses, employees  with  good  prospects  for 
employment  elsewhere),  whose  RIF  retention 
standing  them  from  RIF,  can  afford  to  volun- 
teer to  be  RIF  separated  in  place  of  other 
employees  -who  are  scheduled  for  RIF  separa- 
tion. The  proposal  would  permit  these  more 
senior  employees  to  volunteer  to  be  RIF  sep- 
arated. Management  would  be  tasked  to  pub- 
lish Implementing  regulations. 

Title  Vni— Health  Care  Provisions 
Subtitle  A — Health  Care  Management 
Section  801,  Codification  of  CHAMPUS  Physi- 
cian Pa^/ment  Reform  Program. 

This  section  would  codify  a  provision  of 
the  Department  of  Defense  Appropriations 
Act  for  1995,  section  8009,  which  establishes  a 
process  for  gradually  reducing  CHAMPUS 
maximum  payments  amounts  down  toward 
the  limits  for  similar  services  under  Medi- 
care, with  special  consideration  given  to  pre- 
serving access  to  care  and  limiting  balance 
billing  by  providers.  The  payment  limits  In 
use  for  Medicare  are  the  product  of  long- 
term  efforts  to  achieve  a  rational  payment 
system  for  physicians,  using  resource-based 
relative  values  to  determine  appropriate 
payments  rather  than  basing  payment  on  the 
historical  charges  submitted  by  providers. 
The  Medicare  payment  limits  represent  a  de- 
termination by  the  largest  Federal  payer  of 
what  is  fair  and  reasonable  payment  for 
health  care  services:  as  such,  they  provide 
appropriate  target  values  for  CHAMPUS.  Ad- 
ditionally, this  provision  includes  special  au- 
thority to  exceed  the  allowable  amounts  in 
cases  where  managed  care  plan  enroUees  ob- 
tain emergency  care  from  non-network  pro- 
viders, to  enhance  the  benefits  of  enroll- 
ment. 

Additionally,  this  provision  would  build  on 
the  successful  example  set  for  inpatient  hos- 
pital reimbursement:  the  CHAMPUS  DRG- 
Based  Payment  System  Is  modeled  closely 
on  the  Medicare  Prospective  Payment  Sys- 
tem, with  modifications  as  necessary  to  re- 
flect the  differences  In  the  programs  and  the 
beneficiaries  they  serve.  The  Department  of 
Defense  Authorization  Act,  1984  (Public  Law 
98-94).  provided  CHAMPUS  with  statutory 
authority  to  reimburse  institutional  provid- 
ers following  Medicare  reimbursement  rules. 

Under  the  authority  proposed  in  this  sec- 
tion, the  Department  would  make  a  transi- 
tion from  its  current  system  of  prevailing 
charges  for  professional  services  to  payment 
limits  similar  to  the  Medicare  Fee  Schedule. 
CHAMPUS  allowable  payment  limits  for 
physicians  are  approximately  30  percent 
higher  than  those  under  Medicare,  so  there  is 
room  for  constraint  without  unduly  penaliz- 
ing providers  or  limiting  beneficiary  access 
to  high  quality  care.  Exceptions  to  the  Fee 
Schedule  limits  would  be  made  to  maintain 
higher  payments  when  needed  to  assure  ade- 
quate access  to  care  for  our  beneficiaries.  In 
order  to  assure  a  smooth  transition  to  the 
new  payment  limits,  reductions  In  payments 
for  specific  procedures  would  be  restricted  to 
no  more  than  15  percent  per  year. 

In  order  to  protect  beneficiaries,  limita- 
tions on  balance  billing  for  CHAMPUS  would 
be  established  similar  to  those  In  effect  for 


Medicare,  which  limits  balance  billing  to  15 
percent  above  the  allowable  amount.  This 
step  will  complement  the  Congress'  action  in 
the  Department  of  Defense  Authorization 
Act  for  1992  to  require  providers  generally  to 
file  claims  for  beneficiaries. 

This  section  amends  Section  1079(h)  of  title 
10,  United  States  Code,  to  limit  CHAMPUS 
payments  to  the  amounts  payable  under 
Medicare  for  similar  procedures,  and  pro- 
vides for  a  gradual  transition  of  CHAMPUS 
payment  amounts  to  Medicare  levels.  Addi- 
tionally, it  provides  for  exceptions  If  needed 
to  protect  beneficiary  access  to  care,  and 
limits  beneficiary  liability  for  excess  charges 
(balance  billing)  to  the  limits  established  for 
Medicare.  It  also  Includes  a  provision  to  per- 
mit payment  of  amounts  greater  than  allow- 
able amounts  when  needed  to  protect  man- 
aged care  plan  enrollees  from  balance  billing 
when  they  obtain  emergency  care  from  non- 
participating  providers. 

Because  CHAMPUS  payment  limits  were 
substantially  higher  than  Medicare's,  Imple- 
menting this  approach  for  individual  profes- 
sional providers  should  produce  cost  avoid- 
ance of  approximately  $500  million  over  the 
next  five  years.  These  estimates  of  cost 
avoidance  have  been  Incorporated  Into  De- 
partment of  Defense  budget  projections, 
which  assume  continuation  of  the  current 
Appropriations  Act  provisions  for  physician 
payment  reforms. 

Section  802.  Repeal  of  certain  limitations  on  re- 
ductions of  medical  personnel 

This  purpose  of  this  section  is  to  repeal  the 
following  provisions  of  law: 

Section  711  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991,  as 
amended  by  section  718(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993: 

Section  718(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and 
1993:  and 

Section  518  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993,  as 
amended  by  section  716  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1995. 

Section  711  prohibits  redu:tions  in  mili- 
tary and  civilian  health  care  personnel  below 
the  number  of  such  personnel  serving  on  Sep- 
tember 30,  1989,  unless  the  Department  of  De- 
fense certifies  to  Congress  that  the  number 
of  personnel  being  reduced  is  excess  to  cur- 
rent and  projected  needs  of  the  Services  and 
that  the  reduction  will  not  Increase  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  costs. 

Section  718(b)  requires  that  effective  fiscal 
year  1992,  the  total  number  of  Navy  officers 
serving  on  active  duty  in  health  professions 
specialties  be  not  less  than  12,510,  unless  De- 
partment of  Defense  certification  Is  accom- 
plished. 

Section  518,  as  amended  by  section  716  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Public  Law  103-337:  108 
Stat.  2803),  requires  certification  for  any  re- 
duction in  Reserve  Component  medical  per- 
sonnel. Any  Reserve  reduction  must  be  ex- 
cess to  the  current  and  projected  needs  of 
the  military  department  and  be  consistent 
with  the  wartime  requirements  identified  In 
the  final  report  on  the  comprehensive  study 
of  the  military  medical  care  system  pursu- 
ant to  section  733  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993. 

With  the  implementation  of  TRICARE,  the 
adoption  of  capitation  based  financing,  and 
the  completion  of  the  "733  Study",  the  De- 
partment has  in  place  the  tools  necessary  to 
size  and  shape  the  Military  Health  Services 


System,  without  Increasing  CHAMPUS 
costs.  The  Department  will  maintain  suffi- 
cient active  duty  and  Reserve  Component 
medical  personnel  to  meet  all  wartime  re- 
quirements (consistent  with  the  '•733 
Study  "),  and  using  military  treatment  fa- 
cilities and  at  risk  managed  care  support 
contractors,  meet  the  peacetime  health  care 
needs  of  Department  of  Defense  bene- 
ficiaries. This  prohibition  on  personnel  re- 
ductions contained  In  current  law  signifi- 
cantly and  unnecessarily  restricts  the  Sec- 
retary's capability  to  manage  the  Depart- 
ment's military  and  civilian  personnel 
strengths  as  the  Department  of  Defense 
downsize  its  manpower  inventories. 

This  provision  will  not  Increase  the  budg- 
etary requirements  of  the  Department  of  De- 
fense. 

Subtitle  B— Other  Matters 
Section  811.  Recognition  by  States  of  military 
advance  medical  directives 

Subsection  (a)  of  this  section  amends  title 
10  by  Inserting  a  new  section  1044c  in  chapter 
53.  The  purpose  of  the  amendment  is  to  en- 
sure that  advance  medical  directives  pre- 
pared by  members  of  the  armed  forces,  their 
spouse,  or  other  persons  eligible  for  legal  as- 
sistance under  section  1044  of  title  10  are  rec- 
ognized as  valid  even  though  a  directive 
might  not  meet  the  precise  requirements  of 
the  state  where  the  member,  spouse,  or  other 
person  is  located  at  the  time  of  Incapacita- 
tion. 

An  advance  medical  directive  is  a  docu- 
ment that  Indicates  a  person's  desire  con- 
cerning the  medical  care  to  be  received  If 
that  person  becomes  incapable  of  making 
health  care  decisions  or  gives  to  another  per- 
son the  authority  to  make  those  decisions 
under  like  circumstances.  The  Patient  Self- 
Determination  Act  (42  U.S.C.  1395cc(f)(l))  re- 
quires certain  medical  facilities  to  have  pro- 
cedures to  handle  advance  medical  direc- 
tives. TTie  Act,  however,  left  the  substance  of 
the  law  concerning  the  preparation  of  ad- 
vance medical  directives  to  the  states.  The 
states  have  adopted  different  procedures  and 
requirements.  Because  members  of  the 
armed  forces  and  their  family  members  trav- 
el so  frequently  from  state  to  state  due  to  re- 
assignments  and  duty  requirements.  It  is 
very  difficult  to  ensure  that  an  advance  med- 
ical directive  they  prepared  In  one  state  will 
be  honored  in  another.  The  American  Bar 
Association  has  endorsed  this  proposed  legis- 
lation. 

Subsection  (a)  of  the  proposed  section  1044c 
would  exempt  a  military  advance  medical  di- 
rective from  any  state  requirement  concern- 
ing "form,  substance,  formality,  or  record- 
ing" and  require  that  a  military  advance 
medical  directive  be  given  full  legal  effect. 

Subsection  (b)  of  the  proposed  section  1044c 
defines  a  military  advance  medical  directive. 

Subsection  (c)  of  the  proposed  section  1044c 
would  require  a  military  advance  medical  di- 
rective to  include  a  statement  that  clearly 
identifies  It  as  such  and,  thus,  would  put 
health  care  professionals  on  notice  of  the  re- 
quirement to  give  the  advance  medical  direc- 
tive full  effect. 

Subsection  (d)  of  the  proposed  section  1044c 
defines  a  "state"  to  Include  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  a  possession  of  the  United  States. 

Subsection  (b)  of  this  section  would  amend 
the  table  of  sections  at  the  beginning  of 
chapter  53  of  title  10  to  reflect  a  new  section 
1044c.  Subsection  (c)  of  this  section  would 
clarify  that  a  military  advance  medical  di- 
rective declared  prior  to  enactment  of  the 
amendment  would  be  covered  under  the 
amendment. 
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Section  812.  Closure  of  the  Uniformed  Services 
University  of  the  Health  Sciences 

This  section  requires  an  orderly  phase-out 
and  closure  of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences. 

Subsection  (a)  repeals  the  statutory  au- 
thority for  the  University. 

Subsection  (b)  establishes  and  orderly 
phase-out  process,  beginning  In  fiscal  year 
1996.  and  ending  with  the  closure  of  the  Uni- 
versity not  later  than  September  30,  1999. 
Under  the  phase-out.  the  Secretary  of  De- 
fense will  have  all  necessary  authorities  to 
operate  the  University  so  as  to  achieve  an 
orderly  phase-out.  The  last  student  class  will 
enter  In  fiscal  year  1995  and  graduate  In  fis- 
cal year  1999. 

Subsection  (c)  makes  clear  that  the  closure 
of  the  University  will  not  affect  previously 
established  service  obligations  of  University 
graduates,  nor  other  medical  education,  re- 
search, and  related  activities  of  the  Depart- 
ment of  Defense  that  are  conducted  under 
other  authorities  under  law. 

Subsections  (d)  and  (e)  sets  forth  conform- 
ing and  clerical  amendments. 
Section  813.  Repeal  of  the  statutory  restriction 
on  use  of  funds  for  abortions 

This  section  repeals  section  1093  of  title  10. 
United  States  Code,  which  prohibits  using 
funds  available  to  the  Department  of  Defense 
to  perform  abortions  except  where  the  life  of 
the  mother  would  be  endangered  If  the  fetus 
were  carried  to  term.  The  provision  being  re- 
pealed Is  sometimes  referred  to  as  the  "Hyde 
Amendment". 

Title  DC— Department  of  Defense 

Organization  and  Management 

Subtitle  A— Secretarial  Matters 

Section  901.  Additional  Assistant  Secretary  of 

Defense 

This  section  Increases  the  number  of  As- 
sistant Secretaries  of  Defense  by  one.  This 
Increase  will  allow  the  Secretary  of  Defense 
to  change  the  position  of  Director  of  Pro- 
gram Analysis  and  Evaluation  to  the  Assist- 
ant Secretary  of  Defense  for  Program  Analy- 
sis and  Evaluation. 

Section  902.  Change  in  name  of  Assistant  to  the 
Secretary  of  Defense  for  Atomic  Energy  to 
Assistant  to  the  Secretary  of  Defense  for 
Nuclear  and  Chemical  Programs 
This  section  would  change  the  name  of  the 
Assistant  to  the  Secretary  of  Defense  for 
Atomic  Energy  to  the  Assistant  to  the  Sec- 
retary of  Defense  for  Nuclear  and  Chemical 
Programs.  Section  142  currently  provides  a 
statutory  designation  for  the  subject  posi- 
tion. The  revision  is  required  to  reflect  more 
precisely  the  current  functions  of  the  posi- 
tion. Further  the  term  "atomic  energy"  Is 
obsolete  with  regard  to  current  lexicon. 
Within  the  Department  of  Defense,  the  As- 
sistant to  the  Secretary  Is  responsible  for  ad- 
vising the  Secretary  on  nuclear  energy,  nu- 
clear weapons,  and  chemical  and  biological 
defense  program  matters.  The  Assistant  to 
the  Secretary  also  serves  as  the  Staff  Direc- 
tor for  the  Nuclear  Weapons  Council.  That 
function  Is  reflected  In  section  179  of  title  10. 
The  amendment  to  title  5  Is  a  conforming 
amendment  necessary  to  reflect  the  proposed 
change  In  name  designation. 

Subtitle  B— Professional  Military  Education 
Section  911.  Jncltision  of  Information  Resources 
Management  College  in  the  National  De- 
fense University 

The  purpose  of  this  legislation  Is  to  add 
the  Information  Resources  Management  Col- 
lege (IRMC)  to  the  definition  of  the  National 
Defense  University  (NDU)  contained  In  sec- 


tion 1595(d)(2)  of  title  10  and  to  add  it  and  the 
Institute  for  National  Strategic  Studies 
(INSS)  to  the  definition  of  the  National  De- 
fense University  contained  In  section 
2162(d)(2)  of  title  10.  This  legislation  would 
update  the  statutes  to  Include  all  of  the  com- 
ponent parts  of  the  University  In  both  defini- 
tions and  to  eliminate  the  Inconsistency  be- 
tween the  two  definitions.  Further.  It  would 
clarify  the  authority  of  the  Secretary  of  De- 
fense to  hire  professors,  lecturers,  and  In- 
structors for  the  Information  Resources 
Management  College  under  section  1595  Just 
as  he  does  for  the  other  Integral  components 
of  the  National  Defense  University.  It  also 
would  update  the  Institute  for  National 
Strategic  Studies  name  from  "Study"  to 
"Studies." 

The  National  Defense  University  was 
founded  by  the  Joint  Chiefs  of  Staff  in  1976 
and  Initially  consisted  of  the  National  War 
College  (NWC)  and  the  Industrial  College  of 
the  Armed  Forces  (ICAF).  The  University's 
mission  has  grown  as  Joint  education  and 
interservlce  strategic  thought  have  become 
more  dynamic  and  vastly  more  significant. 
Though  the  passage  of  the  Goldwater-Nlchols 
Department  of  Defense  Reorganization  Act 
of  1986  dramatically  highlighted  the  signifi- 
cance of  its  Joint  mission,  the  National  De- 
fense University  has  been  continually  evolv- 
ing to  meet  its  enhanced  mission  require- 
ments since  Its  inception.  In  1981.  the  Armed 
Services  Staff  College  (AFSC)  Joined  It.  In 
1982,  what  Is  now  the  Information  Resources 
Management  College  was  established,  and.  In 
1984,  the  Institute  for  National  Strategic 
Studies  became  the  last  major  component  of 
the  National  Defense  University. 

Through  this  evolution,  the  statutory  defi- 
nition of  the  National  Defense  University 
has  not  kept  pace  with  the  University's  ad- 
justment to  Its  enhanced  mission.  The  exist- 
ence and  mission  of  the  National  Defense 
University  were  first  recognized  statutorily 
In  the  Goldwater-Nlchols  Act  (e.g.,  see  10 
U.S.C.  663(b));  however,  the  University  was 
not  statutorily  defined  until  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1990  added  section  1595  to  title  10  (Public  Law 
101-189;  103  Stat.  1558).  There  the  University 
was  defined  as  consisting  of  the  Air  War  Col- 
lege, the  Industrial  College  of  the  Armed 
Forces,  and  the  Armed  Services  Staff  Col- 
lege. The  National  Defense  Authorization 
Act  for  the  Fiscal  Year  1991  (Public  Law  101- 
510;  104  Stat.  1626)  enacted  the  same  defini- 
tion of  the  National  Defense  University  by 
adding  section  2162(d)(2)  to  title  10.  The  In- 
stitute for  National  Strategic  Studies  was 
added  to  the  definition  in  section  1595(d)  of 
title  10  in  1991  by  the  National  Defense  Au- 
thorization Act  for  the  Fiscal  Years  1992  and 
1993  (Public  I.AW  102-190;  105  Stat.  1452).  How- 
ever, that  amendment  did  not  add  Institute 
for  National  Strategic  Studies  to  section 
2162(d)(2)  of  title  10  nor  add  Information  Re- 
sources Management  College  to  either  sec- 
tions 2162(d)  or  1595(d)  of  title  10.  This  legis- 
lation will  cure  that  inconsistency. 

The  proposed  legislation  also  would  further 
clarify  the  Secretary  of  Defense's  title  10  hir- 
ing authority  for  the  faculty  of  the  Informa- 
tion Resources  Management  College.  As  with 
the  other  components  of  the  National  De- 
fense University,  the  General  Service  grad- 
ing system  does  not  meet  the  needs  of  the 
traditional  academic  ranking  system.  This 
legislation  would  ensure  that  the  Secretary 
has  the  same  latitude  In  employing  civilian 
faculty  for  all  components  of  the  National 
Defense  University  as  the  Service  Secretar- 
ies have  for  their  professional  military 
schools.  This  Is  appropriate  as  the  Informa- 


tion Resources  Management  College's  mis- 
sion is  commensurate  In  importance  with 
those  of  the  other  components  of  the  Univer- 
sity. 

"The  Information  Resources  Management 
College's  mission  Is  to  provide  an  Intensive 
graduate  level  curriculum  for  senior  Depart- 
ment of  Defense  officials,  both  civilians  and 
military,  in  an  exponentially  expanding  field 
of  knowledge  crucial  to  twenty-first  century 
national  defense.  That  field  Is  the  Joint  man- 
agement of  information  resources  as  a  com- 
ponent of  national  power  and  the  integration 
of  those  resources  into  national  strategy. 
The  keystone  of  the  curriculum,  the  Ad- 
vanced Management  Program,  is  an  accred- 
ited course  of  graduate  study.  The  course 
content  Includes  the  latest  In  Information 
technology,  information  based  warfare,  ac- 
quisition and  functional  analysis.  It  dem- 
onstrates the  sophistication  and  complexity 
of  the  subject  matter  as  well  as  the  Informa- 
tion Resources  Management  College's  suc- 
cess in  addressing  It  to  date.  However,  Infor- 
mation Resources  Management  College  Is 
also  recognized  by  the  Defense  Acquisition 
University  to  be  among  its  level-3  Acquisi- 
tion Corps  granting  consortium.  More  re- 
cently, Information  Resources  Management 
College  has  launched  a  pilot,  10-month,  sen- 
ior military  course  in  the  Information  com- 
ponent of  national  power.  This  course,  of 
equal  stature  to  National  War  College  and 
Industrial  College  of  the  Armed  Forces,  edu- 
cates future  defense  leadership  In  the  art  of 
possible  future  conflict  and  operations  other 
than  war.  These  courses  underscore  the  ne- 
cessity for  nationally  recognized  faculty  to 
maintain  the  highest  level  of  Instruction.  To 
attract  and  retain  such  faculty,  the  Informa- 
tion Resources  Management  College  needs 
title  10  hiring  authority.  Just  as  the  other 
components  of  the  University  do. 

Enactment  of  the  proposed  legislation 
would  not  result  in  an  increase  In  the  budg- 
etary requirements  of  the  Department  of  De- 
fense. 

Section   912.    Employment   of  civilians   at    the 
Asia-Pacific  Center  for  Security  Studies 

The  purpose  of  this  section  Is  to  grant  the 
Secretary  of  the  Defense  the  authority  to  ap- 
point, administer  and  compensate  the  civil- 
ian faculty  to  the  Chester  W.  Nlmltz  Asia- 
Pacific  Center  for  Security  Studies.  The  Na- 
tional Defense  University  (10  U.S.C.  1595), 
United  States  Naval  Academy  (10  U.S.C. 
6952),  the  United  States  Military  Academy 
(10  U.S.C.  4331),  the  United  States  Air  Force 
Academy  (10  U.S.C.  9331),  the  Naval  Post- 
graduate School  (10  U.S.C.  7044),  the  Naval 
War  College  (10  U.S.C.  7478),  the  Army  War 
College  (10  U.S.C.  4021),  the  Air  University 
(10  U.S.C.  9021)  and  the  George  C.  Marshall 
European  Center  for  Security  Studies  (10 
U.S.C.  1595)  have  such  authority  for  their  ci- 
vilian faculty. 

The  Asia-Pacific  Center  for  Security  Stud- 
ies Is  a  new  Institution  chartered  by  the  Sec- 
retary of  Defense  to  be  under  the  authority, 
direction  and  control  of  the  Commander  In 
Chief,  United  States  Pacific  Command.  The 
center's  mission  Is  to  facilitate  oroader  un- 
derstanding of  the  United  States  military, 
diplomatic,  and  economic  roles  In  the  Pacific 
and  Its  military  and  economic  relations  with 
Its  allies  and  adversaries  In  the  region.  The 
center  will  offer  advanced  study  and  training 
in  clvlI-mlUtary  relations,  democratic  Insti- 
tution and  nation  building,  and  related 
courses  to  members  of  the  United  States 
military  and  military  members  of  other  Pa- 
cific nations.  The  mission  of  this  critically 
Important  and  innovative  center  will  require 
first-rate  faculty  and  scholars  with  Inter- 
national reputations. 
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Under  current  authority  available  to  the 
Commander  In  Chief,  United  States  Pacific 
Command,  civilian  faculty  for  the  Asia-Pa- 
cific Center  for  Security  Studies  must  be  ap- 
pointed, administered  and  compensated 
under  title  5.  The  faculty  must  be  classified 
under  the  General  Schedule  (GS)  and  recruit- 
ment and  compensation  must  be  limited  to 
GS  grade,  occupational  series  and  pay  rates. 
However,  the  GS  grading  system  does  not 
meet  the  needs  of  the  traditional  academic 
ranking  system  wherein  faculty  members 
earn  and  hold  rank  based  on  educational  ac- 
complishment, experience,  stature  and  other 
related  academic  and  professional  endeavors. 
The  GS  grading  system  also  will  not  allow 
the  center  Co  hire  non-United  States  citizen 
academics  from  international  institutions. 
Legislation  18  required  for  the  Commander  In 
Chief,  United  States  Pacific  Command  to 
utilize  title  10  excepted  service  authority 
which  will  provide  greater  nexlblUty  to  ap- 
point, administer  and  compensate  the  cen- 
ter's clvlllac  faculty. 

Section  1396  of  title  10  provides  for  employ- 
ment and  compensation  of  civilian  faculty  at 
certain  Department  of  Defense  schools. 
There  Is  no  provision  for  civilian  faculty  of 
the  Asia-Pacific  Center  for  Security  Studies. 
The  proposed  legislation  provides  excepted 
service  authority  for  appointing,  administer- 
ing and  compensating  the  civilian  faculty  of 
the  Asia-Patlfic  Center  for  Security  Studies. 

Subtitle  C— Other  Matters 
Section  921.  Reduction  of  reporting  requirements 
The  purpose  of  this  proposal  is  to  reduce 
the  Department  of  Defense  reporting  require- 
ments determined  to  be  unnecessary  or  in- 
compatible \f  1th  efficient  management. 

Subsection  (a)— Closure  of  Military  Child  De- 
velopment Centers  for  Uncorrected  Inspection 
Vio/afions.— Section  1505(f)(3)  of  the  Military 
Child  Care  Act  of  1989  requires  the  Secretary 
of  Defense  to  Inspect  military  child  develop- 
ment centers  not  less  than  four  times  a  year. 
All  inspections  should  be  unannounced  and 
at  least  on0  each  should  be  carried  out  by  an 
installation  representative  and  a  major  com- 
mand reprasentative.  If  a  violation  occurs, 
the  centers  have  90  days  to  correct  it  or  be 
forced  to  cUoee  down.  U  after  90  days  the  vio- 
lation is  still  not  corrected,  the  Secretary  of 
the  military  department  concerned  shall  for- 
ward a  rep^ift  to  both  the  House  and  Senate 
Armed  Ser^ilces  committee  notifying  them  of 
the  closureu  The  report  shall  Include  (a)  no- 
tice of  th9  violation  that  resulted  in  the 
closing  ancj  the  cost  of  remedying  the  viola- 
tion; and,  (b)  a  statement  of  the  reasons  why 
the  violatlao  had  not  been  remedied  as  of  the 
time  of  the.  report. 

The  DeparT-ment  of  Defense  has  Instituted 
a  comprehaasive  Inspection  system  that  mir- 
rors a  check  and  balance  system.  Unan- 
nounced Inspections  are  carried  out  at  least 
four  times  a  year  at  each  child  development 
center  and  all  levels  including  the  installa- 
tion, major  command,  service,  and  Depart- 
ment of  Defense,  are  Inspected  In  this  sysr 
tem.  The  department  of  Defense  Inspection 
system  Is '  extremely  aggressive.  Addition- 
ally, there  Is  even  a  multi-disciplinary  De- 
partment of  Defense  team  in  place  that  in- 
spects random  installations  each  year  to 
check  the  military  services  Inspection  proce- 
dures. Based  on  the  provisions  now  in  place 
the  requir«ment  for  this  report  is  no  longer 
necessary. 

Subsection  (b>— Energy  Savings  at  Military 
Installations.— Section  2865(e)  of  title  10  au- 
thorizes the  Secretary  of  Defense  to  carry 
out  a  military  construction  project  for  en- 
ergy conservation,  not  previously  author- 
ized. It  directs  the  Secretary  of  Defense  to 


notify  in  writing  the  Armed  Services  and  Ap- 
propriations Committees  In  both  the  House 
and  the  Senate  of  his  decision  to  carry  out  a 
project.  The  project  may  then  only  be  car- 
ried out  after  a  21  day  period  after  official 
notification  of  the  committees. 

This  requirement  should  be  eliminated 
since  it  is  a  notification  requirement  only. 
Currently  all  new  military  construction 
project  plans  incorporate  programs  to  reduce 
energy  usage  and  procedures  to  protect  our 
environment. 

Subsection  (c}— Military  Relocation  Assistance 
Profframs.— Section  1056  (f)  of  title  10  requires 
the  Secretary  of  Defense  to  submit  a  report 
to  Congress  not  later  than  1  March  of  each 
year  outlining  assessments  on  available/af- 
fordable private-sector  housing  available  for 
military  members  and  their  families,  actual 
nonreimbursed  costs  associated  with  a  per- 
manent change  of  station  for  military  mem- 
bers and  their  families,  numbers  of  members 
who  live  on  military  installations  and  those 
who  do  not  live  on  military  installations, 
and  the  effects  of  the  relocation  assistance 
programs  on  the  quality  of  life  for  members 
of  the  Armed  Forces. 

The  Department  has  met  all  requirements 
outlined  in  this  section  of  title  10  related  to 
relocation  assistance.  Recommend  termi- 
nation of  this  report  because  it  Is  a  more 
cost-effective  use  of  limited  manpower  re- 
sources of  the  Armed  Forces  to  provide  infor- 
mation when  requested.  The  Information 
outlined  in  this  report  could  be  furnished  to 
Congress  or  an  outside  agency  as  needed  in 
response  to  requests,  saving  extremely  need- 
ed personnel  manhours. 

Subsection  (d)— Limitation  on  Source  of 
Funds  for  Nicaraguan  Democratic  Resistance.— 
Section  1351  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  requires  the 
Secretary  of  Defense  not  to  expend  any  oper- 
ations and  maintenance  or  other  supplied 
funds  In  providing  support  to  the  Nicaraguan 
democratic  resistance  forces.  If  funds  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  are  authorized  by  law 
to  be  used  for  such  assistance,  such  funds 
may  only  be  derived  from  amounts  appro- 
priated for  procurement  (other  than  ammu- 
nition). Before  such  funds  are  used  the  Sec- 
retary of  Defense  shall  submit  a  report  to 
Congress  describing  the  specific  source  of  the 
funds. 

The  Nicaraguan  resistance  is  no  longer  in 
operation,  so  the  requirement  for  this  report 
Is  no  longer  valid. 

Subsection  (e)— Limitation  on  Reductions  in 
Medical  Personnel.— Section  711  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  requires  that  before  the  Secretary 
of  Defense  can  reduce  the  number  of  medical 
personnel,  he  must  certify  to  Congress  that 
the  number  of  personnel  being  reduced  is  in 
excess  to  the  current  and  projected  needs  of 
the  military  departments  and  such  a  reduc- 
tion will  not  result  in  an  Increase  In  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services. 

This  certlflcatlonreport  was  required  by 
Congress  to  ensure  that  as  the  military  de- 
partments and  Department  of  Defense 
downsized  that  the  medical  personnel  were 
not  affected  by  the  drawdown.  Congress  felt 
that  any  drawdown  affecting  military  medi- 
cal personnel  could  both  Jeopardize  the  care 
provided  to  members  not  affected  by  the 
drawdown  and  also  drive  up  the  cost  of  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services.  During  the  drawdown  both 
military  and  civilian  medical  personnel  were 
prohibited  from  participating  in  the  reduc- 
tion of  forces  thus  protecting  the  medical 
personnel  levels. 


As  the  downsizing  nears  Its  completion  and 
the  TRICARE  implementation  program  gets 
underway,  the  Department  of  Defense  needs 
to  have  the  flexibility  to  tailor  Its  medical 
staff  levels  to  correspond  to  the  needs  of  the 
population.  This  certification  limits  the  Sec- 
retary of  Defense  management  authority  and 
should  be  terminated. 

Subsection  (f) — Foreign  National  Employees 
Salary  Increase.— Section  1584(b)  of  title  10  re- 
quires the  Secretary  of  Defense  to  submit  a 
report  to  the  Appropriations  and  Armed 
Services  Committees  of  both  the  House  and 
the  Senate  when  any  salary  Increase  granted 
to  direct  and  indirect  hire  foreign  national 
employees,  stated  as  a  percentage,  is  greater 
than  percentage  pay  authorized  for  civilian 
employees  of  the  Department  of  Defense  or 
when  the  percentage  Increase  Is  greater  than 
the  salary  increase  of  the  national  govern- 
ment employees  of  the  host  nation. 

Due  to  continuing  annual  appropriations 
acts  these  payments  have  been  limited.  The 
report  has  never  been  necessary  and  the  re- 
porting requirement  should  be  deleted. 

Subsection  (g) — Civilian  Positions:  Guidelines 
for  Reduction.— Section  1597  (c)  and  (e)  of 
title  10  outlines  the  requirements  for  three 
reports  from  the  Secretary  of  Defense.  The 
first  report  requires  the  Secretary  of  Defense 
to  annually  submit  along  with  budget  re- 
quests a  report  outlining  a  master  plan  for 
civilians.  The  master  plan  should  Include  the 
tracking  of  accessions  and  losses  of  civilian 
positions,  numbers  of  civilian  personnel  both 
stateside  and  abroad,  a  breakdown  of  civil- 
ians by  service  and  major  commands,  a  total 
number  of  civilian  employees,  the  number  of 
foreign  national  employees,  and  various 
other  requirements. 

The  second  report  permits  the  Secretary  of 
Defense  to  provide  a  variation  from  the  re- 
quirement outlined  above  if  deemed  nec- 
essary In  the  interest  of  national  security.  If 
a  variation  is  needed,  the  Secretary  of  De- 
fense shall  Immediately  notify  the  Congress 
of  any  such  variation  and  the  reasons  for 
such  variation. 

The  third  report  prohibits  the  Secretary  of 
Defense  from  Implementing  any  involuntary 
reduction  or  furlough  of  civilian  positions  in 
a  military  department.  Defense  Agency,  or 
other  component  of  the  Department  of  De- 
fense until  the  expiration  of  a  45-day  period 
beginning  on  the  date  which  the  Secretary 
submits  to  Congress  a  report  outlining  the 
reasons  for  the  reduction  or  furlough  and  de- 
scribing any  change  in  workload  or  position 
requirements  that  will  result  from  such  re- 
ductions or  furloughs. 

Based  on  the  fact  that  the  civilian  force  is 
not  as  structured  as  the  military  force,  data 
to  support  such  a  report  is  quite  difficult  to 
obtain.  Through  the  submission  of  O&M  Jus- 
tification Materials  and  the  Defense  Man- 
power Requirements  Report,  information  re- 
quired by  this  report  Is  already  accessible. 
Based  on  this,  the  Department  of  Defense 
recommends  that  the  first  two  reporting  re- 
quirements be  deleted. 

The  third  reporting  requirement, should  be 
deleted  based  on  the  fact  that  the  Depart- 
ment of  Defense  already  has  In  place  proce- 
dures in  DOD  Directive  5410.10  to  notify  Con- 
gress of  Involuntary  reductions  affecting  50 
or  more  federal  civilian  employees  or  100  or 
more  contractor  personnel.  Any  additional 
requirements  for  reporting  on  such  measures 
causes  a  significant  administrative  burden 
on  the  entire  department  including  the  serv- 
ices. 

Subsection  (h)— Industrial  Fund  Management 
fteports.— Section  342  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  re- 
quires the  Secretary  of  Defense  to  submit  a 
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report  at  the  same  time  the  President  sub- 
mits the  budget  to  Congress  outlining  the 
condition  and  operation  of  working-capital 
funds.  A  report  should  be  furnished  for  each 
Industrial  fund  or  working  capital  fund. 
There  are  five  separate  funds,  one  for  each 
service  and  one  for  the  Department. 

This  reporting  requirement  should  be  de- 
leted due  to  the  nonexistence  of  these  re- 
ports within  the  Department  of  Defense. 

Subsection  (i)— Elimination  of  Use  of  Class  I 
Ozone- Depleting  Substances  in  Certain  Military 
Procurement  Contracts.— Section  326(a)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  outlines  a  reporting  require- 
ment of  the  Secretary  of  Defense  In  relation 
to  use  of  certain  class  I  ozone-depleting  sub- 
stances. The  provision  noted  states  that  no 
Department    of   Defense    contract    awarded 
after  June  1,  1993.  may  Include  a  specifica- 
tion or  standard  that  requires  the  use  of  a 
class  I  ozone-depleting  substance  or  that  can 
be  met  only  through  the  use  of  such  a  sub- 
stance unless  the  Inclusion  of  the  specifica- 
tion or  standard  In  the  contract  Is  approved 
by  the  Senior  Acquisition  Official   for  the 
procurement  covered  by  the  contract.  The 
Senior  Acquisition  Official   may  grant  the 
approval  only  If  the  Senior  Acquisition  Offi- 
cial determines  (based  upon  the  certification 
of  an  appropriate  technical  representative  of 
this  official)  that  a  suitable  substitute  for 
the  class  I  ozone-depleting  substance  Is  not 
currently  available.  Each  official  who  grants 
an  approval  shall  submit  to  the  Secretary  of 
Defense  a  report  on  that  approval  or  deter- 
mination.  The   Secretary   of  Defense   shall 
promptly   transmit   to   the   committees   on 
Armed  Services  of  the  Senate  and  House  of 
Representatives   each    report   submitted    to 
him  by  the  Senior  Acquisition  Official.  The 
Secretary  of  Defense  shall  transmit  the  re- 
port In  classified  and  unclassified  forms. 

Based  on  the  fact  that  the  production  of 
halons  ijas  phased  out  In  January  1994.  only 
recycledreclalmed  products  may  now  be  pro- 
cured. Production  class  I  ozone  depleting 
substances,  refrigerants,  and  solvents  will  be 
phased  out  on  January  1.  1996.  Report  uses  a 
large  quantity  of  Department  of  Defense  re- 
sources and  provides  no  useful  management 
tool  for  Department  of  Defense  or  Congress. 
Subsection  (jh— Kinds  of  Contracts:  Multiyear 
Contract  Certification.— Section  2306(h)(9)  of 
title  10  states  that  a  multiyear  contract  may 
not  be  entered  Into  for  any  fiscal  year  for  a 
defense  acquisition  program  that  has  been 
specifically  authorized  by  law  to  be  carried 
out  using  multiyear  contract  authority  un- 
less each  of  the  following  conditions  are  sat- 
isfied: 1)  the  Secretary  of  Defense  certifies  to 
Congress  that  the  current  5-year  defense  pro- 
gram fully  funds  the  support  costs  associated 
with  the  multiyear  program;  and  2)  the  pro- 
posed multiyear  contract  provides  for  pro- 
duction at  not  less  than  minimum  economic 
rates  given  the  existing  tooling  and  facili- 
ties. 

Currently  the  Comptroller  must  provide  a 
justification  package  with  the  budget  when 
any  multiyear  production  contracts  are  re- 
quested. Also,  multiyear  contracts  are  more 
difficult  to  sustain  during  the  current  post 
cold-war  defense  environment  where  the 
major  focus  now  is  towards  the  United 
States  maintaining  Its  technology  base  capa- 
bilities. Outside  of  the  report  mentioned 
from  the  Comptroller  to  Congress,  all  other 
reports  concerning  multiyear  production 
contracts  should  be  deleted. 

Subsection  (k)—\otice  to  Congress  Required 
for  Contracts  Performed  over  Period  Exceeding 
10  Vears.— Section  2352  of  title  10  states  that 
the  Secretary  of  a  military  department  shall 
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submit  to  Congress  a  notice  with  respect  to 
a  contract  of  that  military  department  for 
services  for  research  or  development  In  any 
case  In  which— (1)  contract  Is  awarded  or 
modified,  and  contract  Is  expected,  at  the 
time  of  award  or  as  a  result  of  the  modifica- 
tion to  be  performed  over  a  period  exceeding 
10  years  or  (2)  the  performance  of  the  con- 
tract continues  for  a  period  exceeding  ten 
years  and  no  other  notice  has  been  provided 
to  Congress. 

This  reporting  requirement  should  be  de- 
leted due  to  the  fact  there  are  very  few  con- 
tracts. If  any,  for  services  for  research  and 
development  which  extend  over  a  period  ex- 
ceeding 10  years.  In  addition.  Internals  con- 
trols currently  exist  In  regulation  (e.g.  FAR 
17.204(e))  that  preclude  contracts  being  writ- 
ten for,  or  being  extended  to  encompass,  10 
years  or  more. 

Subsection  (1)— Major  Defense  Acquisition 
Program  Defined.— Section  2430(b)  of  title  10 
defines  a  "major  defense  acquisition  pro- 
gram" as  a  program  of  the  Department  of 
Defense  acquisition  program,  is  not  classi- 
fied, and  (1)  that  Is  designated  by  the  Sec- 
retary of  Defense  as  a  major  defense  acquisi- 
tion program;  or  (2)  that  Is  estimated  by  the 
Secretary  of  Defense  to  require  an  eventual 
total  expenditure  for  research,  development, 
test,  and  evaluation  of  more  than  $300,000,000 
(based  on  fiscal  year  1990  constant  dollars)  or 
an  eventual  total  expenditure  for  procure- 
ment of  more  than  $1,800,000,000  (based  on  fis- 
cal year  1990  constant  dollars. ) 

The  section  states  that  the  Secretary  of 
Defense  may  adjust  the  amounts  (and  the 
base  fiscal  year)  on  the  basis  of  Department 
of  Defense  escalation  rates.  Any  adjustment 
shall  be  effective  after  the  Secretary  trans- 
mits a  written  notification  of  the  adjust- 
ment to  the  Committees  on  Armed  Services 
on  the  Senate  and  House  of  Representatives. 
The  adjustments  noted  above  was  utilized 
recently  In  updating  Department  of  Defense 
directives  which  are  published  In  the  Federal 
Register  and  made  available  to  the  public. 
Annual  reports  to  Congress  should  be  deleted 
because  the  Information  Is  available  to  the 
public. 

Subsection  (m)— Weapons  Development  and 
Procurement  Schedules.— Section  2431  of  title 
10  states  that  the  Secretary  of  Defense  shall 
submit  to  Congress  each  calendar  year,  at 
the  same  time  the  President  submits  the 
budget  to  Congress  under  section  1105  of  title 
31,  a  written  report  regarding  development 
and  procurement  schedules  for  each  weapon 
system  for  which  fund  authorization  is  re- 
quired by  section  114(a)  of  title  10,  and  for 
which  any  funds  for  procurement  are  re- 
quested In  that  budget. 

The  reporting  requirement  should  be  de- 
leted since  any  necessary  information  should 
be  Included  In  the  Selected  Acquisition  Re- 
ports. No  additional  reports  should  be  nec- 
essary. 

Subsection  M— Selected  Acquisition  Reports 
for  Certain  Programs.— Section  127  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  requires  the  Secretary  of 
Defense  to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  selected  acquisition  report 
for  each  of  the  following  programs:  (1)  the 
advanced  technology  bomber  program;  (2) 
the  advanced  cruise  missile  program;  and  (3) 
the  advanced  tactical  aircraft  program. 

These  reports  should  be  deleted.  The  pro- 
grams were  terminated  by  the  Secretary  of 
Defense  and  selected  acquisition  reports  are 
no  longer  needed  for  these  programs. 

Subsection  (o)—Core  Logistics  Functions 
Waiver.— Section    2464(b)    of   title    10   states 
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that  the  Secretary  of  Defense  may  waive  the 
requirement  that  performance  of  a  logistics 
activity  Identified  by  the  Secretary  and  per- 
formance of  a  function  of  the  Department  of 
Defense,  may  not  be  contracted  for  perform- 
ance by  non-Government  personnel  under 
the  procedures  of  0MB  Circular  A-76.  This 
waiver  will  be  in  the  case  of  such  logistics 
activity  or  function  and  provide  that  per- 
formance of  such  activity  or  function  shall 
be  considered  for  conversion  to  contractor 
performance  In  accordance  with  0MB  cir- 
cular A-76.  Any  such  waiver  shall  be  made 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense  and  shall  be  based  on  a  de- 
termination by  the  Secretary  that  govern- 
ment performance  of  the  activity  or  function 
Is  no  longer  required  for  national  defense 
reasons.  Such  regulations  shall  Include  cri- 
teria for  determining  whether  government 
performance  of  any  such  activity  or  function 
Is  no  longer  required  for  national  defense 
reasons.  A  waiver  may  not  take  effect  until 
the  Secretary  of  Defense  submits  a  report  on 
the  waiver  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Representa- 
tives. 

This  reporting  requirement  Is  eight  years 
old— Is  no  longer  required  and  should  be  de- 
leted. Public  Law  100-320  and  OMB  Circular 
A-76  provides  proper  safeguards  for  contract 
conversions. 

Subsection  (p)— Improved  Xational  Defense 
Control  of  Technology  Diversions  Overseas.— 
Section  2537  of  title  10  requires  the  Secretary 
of  Defense  and  the  Secretary  of  Energy  to 
each  collect  and  maintain  a  data  base  con- 
taining a  list  of,  and  other  pertinent  infor- 
mation on,  all  contractors  with  the  Depart- 
ment of  Defense  and  the  Department  of  En- 
ergy, respectively,  that  are  controlled  by  for- 
eign persons.  The  data  base  shall  contain  In- 
formation on  such  contractors  for  1988  and 
thereafter  In  all  cases  where  they  are  award- 
ed contracts  exceeding  $100,000  In  any  single 
year  by  the  Department  of  Defense  or  the 
Department  of  Energy.  The  Secretary  of  De- 
fense, the  Secretary  of  Energy,  and  the  Sec- 
retary of  Commerce  shall  submit  to  Con- 
gress, by  March  31  of  each  year,  beginning  In 
1994.  a  report  containing  a  summary  and 
analysis  of  the  Information  collected  for  the 
year  covered  by  the  report.  The  report  shall 
Include  an  analysis  of  accumulated  foreign 
ownership  of  U.S.  firms  engaged  In  the  devel- 
opment of  defense  critical  technologies. 

Based  on  the  fact  that  there  are  currently 
no  existing  data  bases  to  Identify  which  con- 
tractors are  foreign  controlled  and  the 
amount  of  additional  work  this  requirement 
will  place  on  contractors  and  the  Depart- 
ment of  Defense,  recommend  termination  of 
the  reporting  requirement. 

Subsection  (g)—Real  Property  Transactions: 
Reports  to  Congressional  Committees.— Section 
2662  of  title  10  covers  three  reporting  require- 
ments for  the  Secretary  of  Defense.  The  first 
reporting  requirement  requires  that  the  Sec- 
retary of  a  military  department,  or  his  des- 
ignee, may  not  enter  Into  any  of  the  follow- 
ing listed  transactions  by  or  for  the  use  of 
that  department  until  after  the  expiration  of 
30  days  from  the  date  upon  which  a  report  of 
the  facts  concerning  the  proposed  trans- 
action Is  submitted  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives:  1)  an  acquisition  of  fee 
title  to  any  real  property.  If  the  estimated 
price  Is  more  than  $200,000;  2)  a  lease  of  any 
real  property  to  the  United  Sutes,  If  the  es- 
timated annual  rental  is  more  than  $200,000; 
3)  a  lease  or  license  of  real  property  owned 
by  the  United  States,  If  the  estimated  an- 
nual fair  market  rental  value  of  the  property 
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Is  more  than  $200,000;  4)  a  transfer  of  real 
property  owned  by  the  United  States  to  an- 
other federal  agency  or  another  military  de- 
partment or  to  a  state.  If  the  estimated 
value  Is  mope  than  $200,000;  5)  a  report  of  ex- 
cess real  property  owned  by  the  United 
States  to  a  disposal  agency.  If  the  estimated 
value  Is  more  than  $200,000;  and  6)  any  termi- 
nation or  modification  by  either  the  grantor 
or  grantee  of  an  existing  license  or  permit  of 
real  property  owned  by  the  United  States  to 
a  military  department,  under  which  substan- 
tial Investments  have  been  or  are  proposed 
to  be  made  in  connection  with  the  use  of  the 
property  by  the  military  department. 

The  second  reporting  requirement  requires 
that  the  Secretary  of  each  military  depart- 
ment shall  report  annually  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  on  transactions  de- 
scribed above  that  Involve  an  estimated 
value  of  more  than  the  small  purchaser 
threshold  utfler  section  2304(g)  of  title  10  but 
not  more  than  $200,000. 

The  third  tnd  final  reporting  requirement 
for  this  section  requires  that  no  element  of 
Department;  of  Defense  shall  occupy  any  gen- 
eral purpose  space  leased  for  It  by  the  Gen- 
eral Services  Administration  at  an  annual 
rental  In  epcce.ss  of  $200,000  (excluding  the 
cost  of  utilities  and  other  operation  and 
malntenanoB  services),  if  the  effect  of  such 
occupancy  la  to  Increase  the  total  amount  of 
such  leased  space  occupied  by  all  elements  of 
Department;  of  Defense  until  the  expiration 
of  30  days  from  the  date  upon  which  a  report 
of  the  facts  concerning  the  proposed  occu- 
pancy Is  sjibmltted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives. 

All  three  of  these  reporting  requirements 
should  be  deleted  based  on  the  fact  these  re- 
ports are  Incompatible  with  efficient  man- 
agement (threshold  of  $200,000  Is  .00001%  of 
proposed  fiscal  year  1995  budget)  and  unnec- 
essary. ThlB  section  Is  not  an  authority  for 
the  transaction  so,  any  action  must  meet  an- 
other statute's  requirements. 

Subsectior\  (r)— Acquisition:  Interests  in  Land 
When  Need  Js  Urgent.— Section  2672a(b)  states 
that  the  Saoretary  of  a  military  department 
may  acquire  any  Interest  In  land  that — (1)  he 
or  his  deslfe^nee  determines  Is  needed  In  the 
Interest  ol  national  defense— (2)  Is  required 
to  malntalin  the  operational  Integrity  of  a 
military  inatallatlon;  and  (3)  considerations 
of  urgency  do  not  permit  delay  necessary  to 
Include  the  required  acquisition  In  an  annual 
military  construction  authorization  act.  The 
Secretary  of  a  military  department  con- 
templating action  under  this  section  shall 
provide  notice  In  writing  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  at  least  30  days  In  ad- 
vance of  any  action  being  taken. 

This  reporting  requirement  should  be  ter- 
minated because  of  the  problems  the  30-day 
delay  causes.  Actions  that  were  needed  In  an 
urgent  mitner  during  Operations  Desert 
ShleldyStorm  were  hindered  by  this  reporting 
requirement. 

Subsection  (s)— Operations  of  Department  of 
Defense  Overseas  Military  Facility  Investments 
Recovery  ,4erount.— Section  2921  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  requires  the  Secretary  of  Defense 
not  later  than  January  15  of  each  year,  to 
submit  to  the  Congressional  defense  commit- 
tees a  report  on  the  operations  of  the  De- 
partment of  Defense  overseas  military  facil- 
ity investment  recovery  account  during  the 
preceding  fiscal  year  and  proposed  uses  of 
funds  In  the  special  account  during  the  next 
fiscal  yeaC.  This  requirement  appears  In  the 


Base  Closure  and  Realignment  Act  of  1990, 
section  2921(f)  and  appears  as  other  provi- 
sions In  the  committee  print  for  fiscal  year 
1994. 

Should  be  included  In  the  quarterly  report 
to  Congress  on  the  status  of  residence  value 
negotiations  prepared  by  the  Office  of  the 
Under  Secretary  of  Defense  (Economic  Secu- 
rity). The  Comptroller  would  have  collateral 
action  and  coordination  on  the  report. 

Subsection  (t) — Environmental  Restoration 
Requirements  at  Military  Installations  To  Be 
CTosed.— Section  334(c)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  allows  the  Secretary  of  Defense,  as 
It  relates  to  environmental  restoration  re- 
quirements at  military  Installations  to  be 
closed  and  In  consultation  with  the  Environ- 
mental Protection  Agency,  to  extend  for  a  6- 
month  period  of  time  the  cleanup  process  at 
a  facility  scheduled  for  closure.  The  Sec- 
retary of  Defense  submits  to  Congress  a  noti- 
fication containing  a  certification  that,  to 
the  best  of  the  Secretary's  knowledge  and 
belief,  the  requirements  cannot  be  met  with 
respect  to  the  military  Installation  by  the 
applicable  deadline  because  one  of  the  condi- 
tions set  forth  exists;  and  a  period  of  30  cal- 
endar days  after  receipt  by  Congress  of  such 
notice  has  elapsed. 

Status  of  these  Installations  is  contained 
In  the  DERP  annual  report  to  Congress  re- 
quired by  Public  Law  103-160.  The  Environ- 
mental Protection  Agency  consultation  Is 
obtained  by  detailed  coordination  and  team- 
work between  the  Environmental  Protection 
Agency,  state  regulators,  and  the  Depart- 
ment of  Defense  In  the  development  of  each 
closing  Installation's  BRAC  cleanup  plan. 

Subsection  (u)— Environmental  Restoration 
Costs  for  Installation  To  Be  Closed  Under  1990 
Base  Closure  Laii'.— Section  2827  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  states  that  each  year,  at 
the  same  time  the  President  submits  to  Con- 
gress the  budget  for  a  fiscal  year,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  on  the  funding  needed  for  the  fiscal 
year  for  which  the  budget  is  submitted,  and 
for  each  of  the  following  four  fiscal  years,  for 
environmental  restoration  activities  at  each 
military  Installation  separately  by  fiscal 
year  for  each  military  Installation. 

This  requirement  Is  already  contained  In 
the  defense  annual  environmental  restora- 
tion program  report  to  Congress  required  by 
PL  103-160.  The  reporting  requirement 
should  be  deleted. 

Subsection  (v)—Fuel  Sources  for  Heating  Sys- 
tems: Prohibition  on  Converting  Certain  Heating 
Facilities.— Section  2690(b)  of  title  10  states 
that  the  Secretary  of  the  military  depart- 
ment concerned  shall  provide  that  the  pri- 
mary fuel  source  to  be  used  in  any  new  heat- 
ing system  constructed  on  lands  under  the 
Jurisdiction  of  the  military  department  Is 
the  most  cost  effective  fuel  for  that  heating 
system  over  the  life  cycle  of  that  system. 
The  Secretary  of  a  military  department  may 
not  convert  a  heating  facility  at  a  United 
States  military  Installation  In  Europe  from 
a  coal-fired  facility  to  an  oll-flred  facility,  or 
to  any  other  energy  source  facility,  unless 
the  Secretary— (1)  determines  that  the  con- 
version Is  required  by  the  government  of  the 
country  In  which  the  facility  Is  located,  or  Is 
cost  effective  over  the  life  cycle  of  the  facil- 
ity; and  (2)  submits  to  Congress  notification 
of  the  proposed  conversion  and  a  period  of  30 
days  has  elapsed  following  the  date  on  which 
Congress  receives  the  notice. 

The  language  directing  the  use  of  the  least 
life  cycle  cost  fuel  should  be  retained.  Since 
conversions  from  coal  will  be  done  only  If 


they  meet  the  least  life  cycle  cost  require- 
ment. Congressional  notification  should  not 
be  required. 

Subsection  (u»— Architectural  and  Engineer- 
ing Services  and  Construction  Desisn.— Section 
2807  of  title  10  states  that  within  amounts 
appropriated  for  military  construction  and 
military  family  housing,  the  Secretary  of 
the  service  concerned  may  obtain  architec- 
tural and  engineering  services  and  may  carry 
out  construction  design  In  connection  with 
military  construction  projects  and  family 
housing  projects.  Amount  available  for  such 
purposes  may  be  used  for  construction  man- 
agement of  projects  that  are  funded  by  for- 
eign governments  directly  or  through  Inter- 
national organizations  and  for  which  ele- 
ments of  the  Armed  Forces  of  the  United 
States  are  the  primary  user.  In  the  case  of 
architectural  and  engineering  services  and 
construction  design  to  be  undertaken  for 
which  the  estimated  cost  exceeds  $300,000. 
the  Secretary  concerned  shall  notify  the  ap- 
propriate Committees  of  Congress  of  the 
scope  of  the  proposed  project  and  the  esti- 
mated cost  of  such  services  not  less  than  21 
days  before  the  initial  obligation  of  fund  for 
such  services. 

This  reporting  requirement  should  be  de- 
leted based  on  the  fact  that  design  and 
project  fees  have  since  enactment  of  this  re- 
quirement and  so  the  notice  is  required  for 
too  many  projects.  The  notification  process 
delays  execution  and  should  be  deleted. 

Subsection  (X>— Construction  Projects  for  En- 
vironmental Response  i4cttons.— Section  2810  of 
title  10  states  that  the  Secretary  of  Defense 
may  carry  out  a  military  construction 
project  not  otherwise  authorized  by  law  (or 
may  authorize  the  Secretary  of  a  military 
department  to  carry  out  such  a  project)  if 
the  Secretary  of  Defense  determines  that  the 
project  is  necessary  to  carry  out  a  response 
action  under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act.  When  a  decision  Is  made  to  carry 
out  a  military  construction  project,  the  Sec- 
retary of  Defense  shall  submit  a  report,  in 
writing,  to  the  appropriate  Committees  of 
Congress  on  that  decision.  Each  report  shall 
include  the  Justification  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project;  and  the  Justification  for  carrying 
out  the  project. 

Environmental  cleanup  requirements  are 
contained  In  the  annual  Department  of  budg- 
et Justification  material  provided  with  the 
Department  of  Defense  budget  each  year. 
Cleanup  requirements  are  Identified  In  the 
DERP  annual  report  to  Congress  required  by 
Public  Law  103-160.  The  reporting  require- 
ment should  be  terminated. 

Subsection  (y)— Improvements  to  Family 
Housing  Units.— Section  2825(b)(1)  and  section 
2825(c)(1)  of  title  10  outlines  two  reporting  re- 
quirements. The  first  requirement  states 
that  funds  may  not  be  expended  for  the  Im- 
provement of  any  single  family  housing  unit, 
or  for  the  Improvement  of  two  or  more  hous- 
ing units  that  are  to  be  converted  Into  or  are 
to  be  used  as  a  single  family  housing  unit.  If 
the  cost  per  unit  of  such  improvement  will 
exceed  (a)  $50,000  multiplied  by  the  area  of 
construction  cost  Index  as  developed  by  the 
Department  of  Defense  for  the  location  con- 
cerned at  the  time  of  contract  award,  or  (b) 
In  the  case  of  Improvements  necessary  to 
make  the  unit  suitable  for  habitation  by  a 
handicapped  person,  $60,000  multiplied  by 
such  Index.  The  Secretary  concerned  may 
waive  the  limitations  if  such  Secretary  de- 
termines that,  considering  the  useful  life  of 
the  structure  to  be  Improved  and  the  useful 
life  of  a  newly  constructed  unit  the  improve- 
ment will  be  cost  effective,  and  a  period  of  21 
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days  elapses  after  the  date  on  which  the 
Committees  on  Appropriations  of  the  Senate 
and  of  the  House  of  Representatives  receive 
a  notice  from  the  Secretary  of  the  proposed 
waiver  together  with  the  economic  analysis 
demonstrating  that  the  Improvement  will  be 
cost  effective. 

The  second  reporting  requirement  states 
that  the  Secretary  concerned  may  construct 
replacement  military  family  housing  units 
In  lieu  of  Improving  existing  military  family 
housing  units  If— (a)  the  Improvement  of  the 
existing  housing  units  has  been  authorized 
by  law;  (b)  the  Secretary  determines  that  the 
Improvement  project  Is  no  longer  cost-effec- 
tive after  review  of  post-design  or  bid  cost 
estimates:  (c)  the  Secretary  submits  to  the 
committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  a  notice  containing  (1)  an 
economic  analysis  demonstrating  that  the 
Improvement  project  would  exceed  70  per- 
cent of  the  cost  of  constructing  replacement 
housing  units  Intended  for  members  of  the 
Armed  Forces  In  the  same  pay  grade  or 
grades  as  the  members  who  occupy  the  exist- 
ing housing  units  and  (11)  the  replacement 
housing  units  are  Intended  for  members  of 
the  Armed  Forces  In  a  different  pay  grade  or 
grades.  Justification  of  the  need  for  the  re- 
placement housing  units  based  upon  the 
long-term  requirements  of  the  Armed  Forces 
In  the  location  concerned. 

Both  reports  should  be  terminated  and  re- 
placed by  Internal  reports.  The  Reporting  re- 
quirements are  unnecessary. 

Subsection  (2)— Relocation  of  Military  Family 
Housing  t/nits.— Section  2827  of  title  10  states 
that  the  Secretary  concerned  may  relocate 
existing  military  family  housing  units  from 
any  location  where  such  units  exceeds  re- 
quirements for  military  family  housing  to 
any  military  Installation  where  there  is  a 
shortage.  A  contract  to  carry  out  a  reloca- 
tion of  mlUtEiry  family  housing  units  may 
not  be  awarded  until  (1)  the  Secretary  con- 
cerned notifies  Congress  of  the  proposed  new 
locations  of  the  housing  units  to  be  relocated 
and  the  estimated  cost  of  and  source  of  funds 
for  the  relocation,  and  (2)  a  period  of  21  days 
has  elapsed  after  the  notification  has  been 
received  by  the  Committees. 

The  report  Is  unnecessary.  It  should  be  ter- 
minated and  replaced  by  a  Department  of 
Defense  report  for  management  If  needed  for 
management. 

Subsection  (aa)— Annual  Report  to  Congress 
With  Respect  to  Military  Construction  Activities 
and  Military  Family  Housing  Activities.— Sec- 
tion 2861  of  title  10  requires  the  Secretary  of 
Defense  to  submit  a  report  to  the  Appro- 
priate Committees  of  Congress  each  year 
with  respect  to  military  construction  and 
military  family  housing  activities.  Each  re- 
port shall  be  submitted  at  the  same  time 
that  the  annual  request  for  military  con- 
struction authorization  Is  submitted  for  that 
year.  Otherwise.  Information  to  be  provided 
In  the  report  shall  be  provided  for  the  two 
most  recent  fiscal  years  and  for  the  fiscal 
year  for  which  the  budget  request  Is  made. 

This  reporting  requirement  should  be  ter- 
minated. The  data  supplied  by  this  report 
can  be  furnished  by  the  service  concerned  on 
an  as  needed  basis. 

Subsection  (bb)— Energy  Savings  at  Military 
Installations.— Section  2865  of  title  10  requires 
the  Secretary  of  Defense  to  designate  an  en- 
ergy performance  goal  for  the  Department  of 
Defense  for  the  years  1991  through  2000.  To 
achieve  the  goal  designated,  the  Secretary  of 
Defense  shall  develop  a  comprehensive  plan 
to  Identify  and  accomplish  energy  conserva- 
tion measures  to  achieve  maximum  of  en- 


ergy conservation  measures  under  the  plan 
shall  be  limited  to  those  with  a  positive  net 
present  value  over  a  period  of  10  years  or 
less.  The  Secretary  of  Defense  shall  provide 
that  %  of  the  portion  of  the  funds  appro- 
priated to  Department  of  Defense  for  a  fiscal 
year  that  Is  equal  to  the  amount  of  energy 
cost  savings  realized  by  the  Department  of 
Defense,  Including  financial  benefits  result- 
ing from  shared  energy  savings  contracts 
and  financial  Incentives  described  for  any 
fiscal  year  beginning  after  fiscal  year  1990 
shall,  remain  available  for  obligation 
through  the  end  of  fiscal  year  following  the 
fiscal  year  for  which  the  funds  were  appro- 
priated, with  additional  authorization  or  ap- 
propriation. The  Secretary  of  Defense  shall 
develop  a  simplified  method  of  contracting 
for  shared  energy  savings  contract  services 
that  win  accelerate  the  use  of  these  con- 
tracts with  respect  to  military  Installations 
and  will  reduce  the  administrative  effort  and 
cost  on  the  part  of  Department  of  Defense  as 
well  as  the  private  sector.  The  Secretary  of 
Defense  shall  permit  and  encourage  each 
military  department  defense  agency,  and 
other  Instrumentality  of  Department  of  De- 
fense to  participate  In  programs  conducted 
by  any  gas  or  electric  utility  for  this  man- 
agement of  electricity  demand  or  for  energy 
conservation.  Not  later  than,  December  31  of 
each  year,  the  Secretary  of  Defense  shall 
transmit  an  annual  report  to  Congress  con- 
taining a  description  of  the  actions  taken  to 
carry  out  energy  savings  at  military  instal- 
lations and  the  savings  realized  from  such 
actions  during  the  fiscal  year  ending  In  the 
year  In  which  the  report  Is  made. 

This  reporting  requirement  has  been  super- 
seded by  the  Energy  Policy  Act  of  1992  which 
established  conservation  goals  for  the  year 
2005  and  requires  annual  agency  reports  to 
Congress  through  the  Department  of  Energy. 
Subsection  (cc)— Reports  on  Price  and  Avail- 
ability Estimates.— Section  28  of  the  Arms  Ex- 
port Control  Act  requires  the  President  to 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
within  fifteen  days  after  the  end  of  each  cal- 
ender quarter,  a  report  listing  each  price  and 
availability  estimate  provided  by  the  United 
States  Government  during  such  quarter  to  a 
foreign  country  with  respect  to  a  possible 
sale  under  this  chapter  of  major  defense 
equipment  for  $7,000,000  or  more,  of  any 
other  defense  articles  or  defense  services  for 
$25,000,000  or  more,  or  of  any  Alr-to-Ground 
or  Ground-to-Alr  missiles,  or  associated 
launchers  (without  regard  to  the  amount  of 
the  possible  sale). 

This  report  Is  redundant.  The  provision  for 
this  report  requires  reporting  of  potential 
foreign  military  sales  which  may  or  may  not 
result  In  actual  sales.  Sales  offers  to  foreign 
purchasers  as  well  as  actual  sales  are  being 
reported  In  a  broader  scope  at  the  $1  million 
threshold  on  a  quarterly  basis,  as  required 
by  section  36(a)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2765).  The  reporting  require- 
ment should  be  deleted. 

Subsection  (dd)— Annual  Report  on  the  Status 
of  the  Exercise  of  the  Rights  and  Responsibil- 
ities of  the  United  States  Under  the  Panama 
Canal  Treaty  of  1977.— Section  3301  of  the 
Panama  Canal  Act  of  1979  requires  the  Presi- 
dent to  submit  a  report  annually  on  the  sta- 
tus of  the  exercise  of  the  rights  and  respon- 
sibilities of  the  United  States  under  that 
treaty  and  Includes  the  following:  (1)  the 
condition  of  the  Panama  Canal  and  potential 
adverse  effects  on  United  States  shipping 
and  commerce:  (2)  the  effect  on  canal  oper- 
ations of  the  military  forces  under  General 


April  27,  1995 


April  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


11389 


Noriega;  and  (3)  the  commission's  evaluation 
of  the  effect  on  canal  operations  If  the  Pan- 
amanian government  continues  to  withhold 
Its  consent  to  major  factors  In  the  United 
States  Senate's  ratification  of  the  Panama 
Canal  treaties. 

The  report  has  been  overtaken  by  events 
and  should  be  discontinued.  Report  require- 
ments are  superseded  by  those  of  Public  Law 
103-129. 

Subsection  (ee)— Monitoring  and  Research  of 
Ecological  Effects  of  Organotin  Antifouling 
Paint.— Section  7  of  the  Organotin 
Antifouling  Paint  Control  of  1988  In  regards 
to  estuarlne  monitoring,  states  that  the  Sec- 
retary of  the  Navy,  In  consultation  with  the 
Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  shall  monitor  the  concentra- 
tions of  organotin  In  the  water  column,  sedi- 
ments, and  aquatic  organisms  of  representa- 
tive estuaries  and  near-coastal  waters  In  the 
United  States.  This  monitoring  program 
shall  remain  In  effect  until  10  years  after  the 
date  of  the  enactment  of  this  act  (enacted 
June  11,  1988).  The  Administrator  shall  sub- 
mit a  report  annually  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate  deUlUng  the  results  of 
such  a  monitoring  program  for  the  preceding 
year.  As  such,  the  Secretary  shall  submit  a 
report  annually  to  the  Secretary  and  to  the 
Governor  of  each  state  In  which  a  home  port 
for  the  Navy  Is  monitored  detailing  the  re- 
sults of  such  monitoring  In  the  state.  Re- 
garding home  port  monitoring,  the  Secretary 
shall  provide  for  periodic  monitoring,  not 
less  than  quarterly,  of  waters  serving  as  the 
home  port  for  any  navy  vessel  coated  with 
an  antifouling  paint  containing  organotin  to 
determine  the  concentration  of  organotin  In 
the  water  column,  sediments,  and  organisms 
of  such  waters. 

The  Navy  currently  has  fewer  than  six 
ships  using  organotin  coatings.  By  the  end  of 
fiscal  year  1994,  only  two  ships  with 
organotin  coatings  will  remain  In  the  fleet. 
Current  Navy  policy  does  not  allow  use  of 
organotin  coatings.  By  fiscal  year  1998  no 
ships  will  have  organotin  coating.  With 
organotin  use  going  to  zero,  this  report 
should  be  terminated. 

Subsection  (ff)— Minority  Group  Participation 
in  Construction  of  Tennessee-Tombigbee  Water- 
way Project.— Section  185  of  the  Water  Re- 
sources Development  Act  of  1976  requires  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  directed  to  make  a 
maximum  effort  to  assure  the  full  participa- 
tion of  members  of  minority  groups,  living  In 
the  states  participating  In  the  Tennessee- 
Tombigbee  Waterway  Development  Author- 
ity, in  the  construction  of  the  Tennessee- 
Tombigbee  Waterway  project.  Including  ac- 
tions to  encourage  the  use,  wherever  pos- 
sible, of  minority  owned  firms.  The  Chief  of 
Engineers  Is  directed  to  report  on  July  1  of 
each  year  to  the  Congress  on  the  Implemen- 
tation of  this  section,  together  with  rec- 
ommendations for  any  legislation  that  may 
be  needed  to  assure  the  fuller  and  more  equi- 
table participation  of  members  of  minority 
groups  In  this  project  or  others  under  the  di- 
rection of  the  Secretary. 

This  report  should  be  terminated  because 
this  project  has  been  completed. 

Subsection  (gg)— Presidential  Recommenda- 
tions Concerning  Adjustments  and  Changes  in 
Pay  and  i4/;ou.'ances.— Section  1008  of  title  37 
requires  the  President,  after  an  annual  re- 
view of  the  adequacy  of  the  pays  and  allow- 
ances authorized  to  members  of  the  uni- 
formed services,  to  submit  a  report  to  Con- 
gress summarizing  the  results  of  such  annual 
review  together  with  any  recommendations 


for  adjustments  In  the  rates  of  pay  and  al- 
lowances. 

The  pay  adequacy  report,  required  on  an 
annual  basis  by  section  1008(a)  of  title  37, 
was  mandated  In  an  era  when  there  was  no 
regular  annual  military  pay  raise.  This  re- 
port would  provide  Information  on  a  number 
of  economic  Indicators,  and  when  It  was  de- 
termined that  an  annual  pay  raise  was  need- 
ed, the  raise  would  be  requested.  The  law  on 
military  compensation  has  changed.  Current 
law  (Pubaic  Law  101-509)  pegs  military  pay 
raises  to:  the  employment  cost  Index.  Pay 
raises  arg  annual  and  are  based  upon  changes 
In  private  sector  wages  and  salaries  for  the 
average  worker.  The  Information  contained 
In  the  pay  adequacy  report  Is  no  longer  need- 
ed and  media  coverage  of  the  pay  raise  sys- 
tem Is  widespread.  The  reporting  require- 
ment should  be  deleted. 

Subsection  (hh)— Adjustments  of  Compensa- 
tion.—Seotlon  1009(f)  of  title  37  outlines  a  re- 
port by  tihe  President  that  Is  owed  with  the 
quadrennial  review  of  military  compensation 
when  the;  president  decides  not  to  give  equal 
percentage  pay  raise  to  all  military  mem- 
bers. 

This  retort  Is  due  from  the  quadrennial  re- 
view group  only  when  there  Is  a  reallocation 
of  the  basic  pay  raise.  This  rarely  happens: 
when  It  ijoes.  It  would  not  appear  useful  to 
require  thftt  such  a  fact  be  reviewed  and  re- 
ported by  a  quadrennial  review  group  that 
meets  eviery  fourth  year.  The  reporting  re- 
qulremenjt;  should  be  deleted. 

Subsection  (ii)— Travel  and  Transportation 
Allowancii:  Dependents:  Baggage  and  House- 
hold Effetts.— Section  406  of  title  37  requires 
the  Secretary  of  Defense  to  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report  at 
the  end  ot  each  fiscal  year  stating  (1)  the 
number  of  dependents  who  during  the  preced- 
ing fiscal  year  were  accompanying  members 
of  the  A^-my,  Navy,  Air  Force,  and  Marine 
Corps  whp  were  stationed  outside  the  United 
States  aad  were  authorized  by  the  Secretary 
concerned  to  receive  allowances  or  transpor- 
tation fo^  dependents:  and  (2)  the  number  of 
dependents  who  during  the  preceding  fiscal 
year  wena  accompanying  members  of  the 
Army,  N^Vy,  Air  Force,  and  Marine  Corps 
who  weifa  stationed  outside  the  United 
States  and  were  not  authorized  to  receive  al- 
lowances jor  transportation. 

Neltheii  the  Office  of  the  Secretary  of  De- 
fense noc  the  services  have  ever  submitted 
such  reports.  Insofar  as  we  can  determine. 
We  are  skieptlcal  of  the  Interest  this  report 
holds  fori  Congress:  therefore,  the  reporting 
requirement  should  be  deleted. 

Subsection  tjj) — Health-Care  Sharing  Agree- 
ments Be^iceen  Department  of  Veteraiis  Affairs 
and  Depa^rtment  of  Defense. — Section  8111  to 
title  38  atates  that  for  each  of  fiscal  years 
1993  through  1996  the  Secretary  of  Defense 
shall  submit  a  report  on  opportunities  for 
greater  sharing  of  the  health  care  resources 
of  the  'Vacerans  Administration  and  the  De- 
partments of  Defense  which  would  be  bene- 
ficial to  .lioth  veterans  and  members  of  the 
Armed  Parces  and  could  result  In  reduced 
costs  to  the  government  by  minimizing  du- 
plication and  under  use  of  health  care  re- 
sources. The  fiscal  year  1996  report  will  also 
Include — 11)  an  assessment  of  the  effect  of 
agreemeilcs  entered  Into  on  the  delivery  of 
health  cafe  to  eligible  veterans,  (2)  an  assess- 
ment of  the  cost  savings.  If  any,  associated 
with  provision  of  services  under  such  agree- 
ments to  retired  members  of  the  Armed 
Forces  (dependents  of  members  or  former 
members,  and  beneficiaries,  and  (3)  any  plans 
for    administrative    action,    and    any    rec- 


ommendations for  legislation,  that  the  Sec- 
retary of  Defense  considers  appropriate. 

Public  Law  97-174  requires  the  Secretaries 
of  the  Departments  of  Veterans  Affairs  and 
Defense  to  submit  a  Joint  annual  report  to 
Congress  on  the  status  of  health  care  re- 
sources sharing.  After  careful  review  of  the 
reporting  requirements  of  Congress,  rec- 
ommend combining  this  report  with  the  re- 
port entitled  "Sharing  of  Department  of  De- 
fense Health-Care  Resources."  Combining 
these  reports  will  avoid  redundancy  and 
allow  for  a  succinct  review  of  health  care  re- 
sources sharing  activity  between  the  depart- 
ments. 

Subsection  (kk) — Water  Resources  Projects.— 
Section  221(e)  of  the  Flood  Control  Act  of 
1970  requires  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
maintain  a  continuing  Inventory  of  agree- 
ments and  the  status  of  their  performance, 
and  shall  report  thereon  to  Congress.  This 
shall  not  apply  to  any  project  the  construc- 
tion of  which  was  commenced  before  Janu- 
ary 1, 1972.  or  to  the  assurances  for  future  de- 
mands required  by  the  Water  Supply  Act  of 
1958,  as  amended.  Following  the  date  of  en- 
actment, the  construction  of  any  water  re- 
sources project,  or  an  acceptable  separable 
element  thereof,  by  the  Secretary  of  the 
Army.  Chief  of  Engineers  or  by  a  nonfederal 
Interest  where  such  Interest  will  be  reim- 
bursed for  such  construction  under  the  provi- 
sions of  the  Flood  Control  Act  of  1960  or 
under  any  other  provision  of  law.  shall  not 
be  commenced  until  each  nonfederal  Interest 
has  entered  Into  a  written  agreement  with 
the  Secretary  of  the  Army  Chief  of  Engineers 
to  furnish  its  required  cooperation  for  the 
project.  The  agreement  may  reflect  that  It 
does  not  obligate  future  state  legislation  ap- 
propriations for  such  performance  and  ijay- 
ment  when  obligating  future  appropriations 
would  be  Inconsistent  with  state  constitu- 
tional or  statutory  limitations. 

This  annual  report  contains  only  the  total 
number  of  agreements  executed  (according 
to  six  types  of  agreements)  and  states  wheth- 
er maintenance  of  any  projects  has  been 
found  to  be  deficient.  However,  the  InventoiTr 
requires  substantial  effort  to  track  agree- 
ments, and  report  relevant  data.  When  this 
requirement  was  new  Congress  was  curious 
as  to  Its  effectiveness.  However,  over  2,000 
agreements  have  been  executed  since  1972. 
and  Congress  has  shown  no  Interest  In  this 
report.  This  reporting  requirement  should  be 
deleted. 

Subsection  (ID— Public  Health  Service  Hos- 
pitals.—Section  1252  of  the  Department  of  De- 
fense Authorization  Act  of  1984  states  that 
the  Secretary  of  Defense.  In  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Transpor- 
tation when  the  Coast  Guard  Is  not  operating 
as  a  service  In  the  Navy,  shall  submit  annu- 
ally to  the  Committees  on  Appropriations 
and  on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  written  report  on 
the  result  of  the  studies  and  projects  carried 
out.  The  first  such  report  shall  be  submitted 
not  later  than  one  year  after  the  date  of  en- 
actment. The  last  report  shall  be  submitted 
not  later  than  one  year  after  the  completion 
of  all  such  studies  and  projects. 

This  reporting  requirement  should  be  ter- 
minated. Assessment  reports  were  completed 
In  the  1980s.  No  such  studies  and  projects  are 
underway  or  planned. 

Subsection  (mm)— Review  of  Contracts. — Sec- 
tion 3(b)  of  the  Act  of  August  28.  1958  states 
that  all  contracts  entered  Into,  amended,  or 
modified  pursuant  to  authority  contained  In 
this  act  shall  include  a  clause  to  the  effect 


that  the  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  rep- 
resentatives shall,  until  the  expiration  of 
three  years  after  final  payment,  have  access 
to  and  the  right  to  examine  any  directly  per- 
tinent books,  documents,  papers,  and  records 
of  the  contractor  or  any  of  his  subcontrac- 
tors engaged  In  the  performance  of  and  In- 
volving transactions  related  to  such  con- 
tracts or  subcontracts.  If  the  clause  Is  omit- 
ted, after  taking  Into  account  the  price  and 
availability  of  the  property  or  services  from 
United  States  sources,  that  the  public  Inter- 
est would  be  best  served,  by  the  omission  of 
the  clause,  the  agency  head  will  submit  a  re- 
port to  Congress  In  writing. 

Recommend  termination  of  this  report. 
This  report  Is  required  when  the  agency  head 
concerned  determines  that  public  Interest 
would  best  be  served  by  omitting  the  clause 
permitting  examination  of  functional  and 
other  records  as  otherwise  required  for  Inclu- 
sion In  contract  where  relief  has  been  grant- 
ed. 

Subsection  (nn) — Special  Defense  Fund 
(SDAF)  Annual  Report.— This  provision  would 
repeal  section  53  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2795b).  This  Is  an  extensive  and 
time  consuming  report  that  provides  Infor- 
mation readily  available  through  numerous 
other  resources. 

Subsection  (oo) — Annual  Department  of  De- 
fense Conventional  Standoff  Weapons  Master 
Plan  and  Report  on  Standoff  Munitions. — Sec- 
tion 1641  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (10 
U.S.C.  2431.  note)  requires  the  Department  to 
provide  to  the  Congressional  defense  com- 
mittees an  annual  plan  on  the  development 
of  those  standoff  weapons  that  can  ade- 
quately address  the  needs  of  more  than  one 
of  the  Armed  Forces. 

Much  staff  work  Is  required  to  generate 
the  report.  We  believe  that  the  specific  re- 
port content  Is  dated  and  no  longer  useful  to 
the  recipients.  The  specific  report  contains 
an  accounting  of  the  Department's  standoff 
weapons  programs  In  the  budget,  which  can 
be  found  In  other  documentation  supporting 
the  budget.  The  programs  described  In  the 
Conventional  Munitions  Master  Plan,  sub- 
mitted to  Congress  every  other  year.  Re- 
quest this  reporting  requirement  be  deleted. 

Subsection  (pp) — Special  Defense  Acquisition 
Fund  (SDAF)  Annual  Report.— Due  to  the 
decapltallzatlon  of  the  Special  Defense  Ac- 
quisition Fund  (SDAF).  the  requirement  for 
a  year  end  report  to  the  Congress  pursuant 
to  section  53  of  the  Arms  Elxport  Control  Act 
Is  not  longer  necessary.  Subsections  (a)(1). 
(a)(4)  are  no  longer  applicable  since  new  pro- 
curements under  the  fund  have  not  been  au- 
thorized since  fiscal  year  1993.  Reports  pur- 
suant to  subsection  (a)(3)  are  also  unneces- 
sary: while  ongoing,  transfers  of  Special  De- 
fense Acquisition  Fund  stocks  will  decrease 
over  time  as  they  are  sold  off.  Further,  such 
transfers  are  already  notified  to  the  Con- 
gress pursuant  to  other  applicable  reporting 
requirements  In  the  Arms  Export  Control 
Act. 

Section  922.  Repeal  of  prohibition  of  contracting 
for  firefighting  and  security  guard  functions 
at  military  facilities 

This  proposed  legislation  Is  the  result  of 
cumulative  recommendations  by  our  mili- 
tary services  to  remove  this  prohibition  so 
the  Installation  commanders  and  facility 
managers  can  Improve  the  efficiency  and  ef- 
fectiveness of  their  fire  and  security  guard 
functions. 
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Adoption  of  this  proposal  will  be  Imple- 
mented within  existing  Department  of  De- 
fense appropriations.  This  proposal  will  per- 
mit the  Department  to  become  more  effi- 
cient in  the  conduct  of  business  directly  suj?- 
portln?  the  Installation  operations  and 
maintenance  resources.  Our  flreflg-htlng  and 
security  gTiard  functions  will  become  more 
effective  and  efficient  through  competition. 

It  Is  essential  that  we  get  our  flreflghtlng 
and  security  guard  functions  In  the  most  ef- 
fective and  efficient  posture  during  the  dra- 
matic reductions  the  Administration  desires 
and  approved  by  the  Congress.  Getting  the 
best  value  out  of  smaller  budgets  demands 
better  performance,  not  keeping  the  status 
quo.  We  firmly  believe  that  this  legislative 
proposal  will  allow  our  military  leaders  and 
facility  managers  to  get  the  Job  done  with 
less  resources. 

The  purpose  of  this  section  Is  to  repeal  sec- 
tion 2465  of  title  10.  United  States  Code,  and 
thereby  authorize  the  Department  of  Defense 
to  enter  Into  contracts  for  flreflghtlng  and 
security  guard  functions  at  military  Instal- 
lations and  facilities.  This  repeal  restores 
the  ability  of  the  Department  of  Defense  to 
manage  the  flreflghtlng  and  security  guard 
functions  In  an  efficient  and  effective  man- 
ner. 

The  Department  of  Defense  has  been  pro- 
hibited from  contracting  for  flreflghtlng  and 
security  guard  functions  since  1983.  This 
broad  prohibition  has  four  limited  excep- 
tions: 

When  the  contract  Is  to  be  performed  over- 
seas: 

When  the  contract  Is  to  be  performed  on 
Government-owned  but  privately  operated 
installations;  and 

When  the  contract  (or  a  renewal  of  the 
contract)  Is  for  the  performance  of  a  func- 
tion under  contract  on  or  before  September 
24.  1983. 

When  the  contract  Is  with  a  local  govern- 
ment, for  a  closing  base,  and  not  earlier  than 
180  days  before  base  closing  (Pub.  L.  103-160, 
Section  2907). 

Prior  to  1983.  flreflghtlng  and  security 
gitard  functions  were  successfully  competed 
using  the  0MB  Circular  A-76  process. 

The  prohibition  against  contracting  flre- 
flghtlng and  security  guard  functions  pre- 
vents the  Department  of  Defense  from  realiz- 
ing savings  In  circumstances  where  private 
firms  or  state  and  local  governments  could 
provide  the  services  for  lower  cost  at  equal 
or  better  performance.  It  also  prohibits  com- 
manders from  obtaining  contract  services  for 
temporary  requirements  at  remote  locations 
or  at  leased  facilities  outside  military  Instal- 
lations. 

Section  2465  of  title  10,  United  States  Code 
currently  provides  that  Department  of  De- 
fense funds  may  not  be  spent  to  enter  into 
contracts  for  the  performance  of  flreflghtlng 
and  security  guard  functions  at  any  military 
Installation  or  facility.  The  prohibition  does 
not  apply  to  contracts  for  services  at  loca- 
tions outside  the  United  States  where  armed 
forces  members,  otherwise  Involved  In  unit 
readiness,  would  be  performing  the  function. 
Nor  does  It  apply  to  contracts  for  services  at 
GOCO  facilities  or  for  contracts  extant  on 
September  24. 1983. 

This  section  was  first  enacted  by  the  De- 
partment of  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Pub.  L.  99-661,  Section 
1222(a).  100  Stat.  3976).  The  Senate  version  of 
that  Bill  had  contained  a  provision  that 
would  extend  for  one  year  a  freestanding, 
public  law  provision  setting  forth  the  same 
prohibition.  The  Senate  language  also  con- 
tained a  reporting  requirement  to  review  the 


performance  standards  and  Inherently  gov- 
ernmental activities  within  the  flreflghtlng 
function,  and  an  estimate  of  cost  savings  as- 
sociated with  such  contracting  out  over  a 
five  year  period.  The  Senate  Report  indi- 
cated that  flreflghtlng  would  continue  co  be 
exempted  until  the  congressional  report  in- 
dicated that  positions  could  be  contracted 
out  in  the  future  (Senate  Report  No.  99-331. 
October  8,  1986,  p.  526). 

The  House  version  of  the  Bill  proposed 
codification  of  a  prohibition  on  flreflghtlng 
functions  currently  being  performed  by  De- 
partment of  Defense  civilians,  with  the  ex- 
ception as  currently  listed.  In  conference, 
the  House  version  was  adopted.  The  con- 
ferees also  agreed  to  extend  the  current  pro- 
hibition on  conversion  of  security  guard 
functions  for  one  additional  year,  unless  the 
Secretary  of  Defense  determines  that  such 
conversion  would  not  adversely  affect  Instal- 
lation security,  safety  and  readiness  (House 
Report  No.  99-1001,  October  14,  1986.  p.  526). 

The  importance  of  repealing  section  2465  Is 
underscored  by  downsizing  of  the  Defense 
budget  and  personnel  when  the  Infrastruc- 
ture is  not  downsizing  proportionately.  Com- 
manders need  all  of  their  tools  to  manage  re- 
ducing operating  budgets.  One  tool  is  com- 
peting commercial  activity  functions  such  as 
flreflghtlng  and  guard  service. 

The  repeal  of  section  2465  will  not  auto- 
matically result  in  the  loss  of  civilian  fire- 
fighters and  security  guards  from  the 
workforce.  Reductions  In  force  may  occur  as 
a  result  of  competitions  performed  under 
chapter  146  of  title  10  and  OMB  Circular  A- 
76. 

(a)  Elxlstlng  Procedures.  In  accordance 
with  existing  procedures,  the  Department 
provides  Congressional  notification  of  the  in- 
tent to  study  specific  functions,  and  will  pro- 
vide the  results  of  the  competition  if  the  de- 
cision Is  to  convert  to  contract.  Separations 
from  Federal  Service  may  result  from  the 
development  of  the  most  efficient  organiza- 
tion, or  a  contract  with  the  private  sector 
when  the  costs  are  lower  than  that  esti- 
mated for  in-house  performance.  The  Depart- 
ment fully  supports  the  basic  employee  pro- 
tections requiring  contractors  to  offer  dis- 
placed Government  employees  the  right  of 
first  refusal  for  comparable  employment 
with  the  contractor. 

(b)  Benefits  of  Contracts  with  local  govern- 
ments. Many  Installations  adjoin  or  are  sur- 
rounded by  local  municipalities  which  pro- 
vide flreflghtlng  and  security  guard  services 
to  their  communities.  Some  of  these  munici- 
palities could  provide  these  services  to  mili- 
tary commanders  at  little  additional  cost  or 
at  considerable  savings.  To  engage  In  a  cost 
comparison  under  these  circumstances  would 
waste  government  and  contractor  resources 
needed  to  prepare  estimates  for  the  cost 
comparison  process.  Where  local  govern- 
ments can  provide  security  guard  and  fire- 
fighter services  at  reduced  costs,  the  Sec- 
retaries of  the  military  departments  should 
be  authorized  to  contract  directly  with  such 
governments  non-competltlvely  without  re- 
gard to  chapter  146  of  title  10  and  OMB  Cir- 
cular A-76. 

OMB  Circular  A-76  specifically  recognizes 
that  flreflghtlng  and  security  guard  func- 
tions are  commercial  activities  and  can  be 
outsourced  if  a  contractor  can  provide  the 
service  effectively  and  at  a  lower  cost.  De- 
fense Flreflghtlng  and  security  guard  func- 
tions are  no  different  than  other  commercial 
activity  functions  at  our  Installations  and 
facilities  from  other  Federal  agencies.  The 
Department  Is  unaware  of  any  rationale  for 
excluding    flreflghtlng    and    security    guard 


functions  from  the  Government-wide  process 
of  determining  the  least  expensive  method 
for  performing  Government  work. 

Based  on  past  cost  comparisons,  competi- 
tion for  the  Departments  flreflghtlng  and  se- 
curity guard  functions  could  potentially  gen- 
erate a  240  million  dollar  savings  while  re- 
taining in-house  about  50  percent  of  the  flre- 
flghtlng and  security  guard  functions  com- 
peted. 

Section  923.  Increase  in  unspecified  minor  con- 
struction threshold  from  $1.5  million  to  $3.0 
million  and  the  operation  and  maintenance 
threshold  from  $300  thousand  to  $1  million 
This  section  amends  section  2805  of  title  10, 
United   States  Code,   to  change   the   minor 
construction    thresholds    to    Jl, 700,000    and 
$350,000  respectively.  The  current  law  limits 
minor   construction    projects   to   less   than 
$300,000  and  unspecified  minor  construction 
for  a  single  undertaking  to  an  approved  cost 
equal  to  or  less  than  $1,500,000.  There  are  no 
provisions  for  adjustments  caused  by  high 
costs  encountered  in  non-Continental  United 
States  locations. 

The  primary  factor  that  creates  the  prob- 
lem with  the  existing  $300,000  limit  is  the 
large  variation  in  area  cost  factors.  The  area 
cost  factors  for  almost  half  of  the  installa- 
tions in  the  Continental  United  States  is  less 
than  1.0,  while  area  cost  factors  for  Alaskan 
and  other  Pacific  overseas  Installations 
often  exceed  2.75,  and  go  as  high  as  3.0  which 
means  the  cost  to  construct  an  item  In  the 
Pacific  theater  Is  up  to  3  times  that  for  a 
similar  Item  in  Continental  United  States. 
This  severely  limits  the  amount  and  kinds  of 
work  that  can  be  accomplished  because  of 
the  ever  present  danger  of  violating  the  stat- 
utory limits. 

Section  924.  Annual  report  on  National  Guard 
and  Reserve  component  equipment 

Subsection  (a)  of  this  section  amends  sec- 
tion 115b(a)  of  title  10,  United  States  Code,  to 
extend  the  submission  date  of  the  report 
from  February  15  to  March  1.  The  Depart- 
ment has  been  aggressively  pursuing  quality 
Improvements  In  the  report  within  the  time 
constraints  for  submission  that  would  sig- 
nificantly Increase  report  usefulness.  Cur- 
rently, the  Reserve  components  must  submit 
data  quickly  after  the  end  of  the  fiscal  year 
which  begins  report  data  detail.  For  the  Fis- 
cal Year  1996  report  due  to  Congress  on  Feb- 
ruary 15,  1995,  the  data  cutoff  Is  September 
30,  1994.  These  data,  which  were  collected  be- 
fore the  end  of  October,  must  reflect  actual 
deliveries,  withdrawals  and  ending  balances 
that  occurred  during  the  fiscal  year.  An  ad- 
ditional two  weeks  for  the  Reserve  compo- 
nents to  collect,  edit  and  verify  their  data 
would  materially  increase  accuracy.  Under- 
standing the  requirement  by  Congress  to 
have  this  Information  at  the  onset  of  budget 
hearings,  the  March  1  report  submission  date 
beginning  with  the  next  following  report  will 
be  very  helpful  to  the  Department  to  Im- 
prove the  quality  of  the  report  while  at  the 
same  time  support  Congressional  needs. 

Subsection  (b)  of  this  section  amends  sec- 
tion 115b(b)  of  title  10,  United  States  Code,  to 
delete  all  references  to  "major  Items  of 
equipment"  and  replace  with  "combat  essen- 
tial items  of  equipment."  The  term  "major 
items"  Is  a  broadly  defined  term  that  em- 
braces thousands  of  items  in  each  Service. 
The  Department  interprets  Congressional  In- 
terest to  be  focused  on  "combat  essential 
items"  of  equipment  which  comprises  the 
several  hundred  most  important  equipment 
in  each  component.  Also,  the  term  "combat 
essential"  Is  clearly  defined  by  the  Joint 
Staff,  unlike  "major  item." 


Subsection  (o  of  this  section  provides  that 
the  requested  changes  to  section  115b  of  title 
10,  United '  States  Code,  shall  take  effect  on 
October  1, 1B95. 
Section  923i.  Revision  of  date  for  submittal  of 

joint  report  on  scoring  of  budget  outlays 
The  current  submittal  date  of  15  December 
does  not  allow  sufficient  time  for  the  Office 
of  Management  and  Budget  and  the  Congres- 
sional Budget  Office  to  meet  the  require- 
ments of  Che  Joint  report.  For  the  past  two 
years  the  submittal  date  has  not  been  met. 
The  published  letter,  if  sent  out  on  15  De- 
cember would  be  Incomplete  as  budget  deci- 
sions of  th9  President  and  the  Secretary  of 
Defense  have  not  generally  been  finalized  by 
this  date  or  in  sufficient  time  for  the  Office 
of  Management  and  Budget  and  the  Congres- 
sional Budget  Office  to  meet  this  Joint  re- 
porting requirement.  A  report  of  this  mag- 
nitude shail  reflect  all  of  the  scoring  agree- 
ments and  disagreements  between  the  Office 
of  Management  and  Budget  and  the  Congres- 
sional Budget  Office,  and  at  the  present  date, 
this  requirement  is  not  being  met.  Should 
this  reporting  date  remain  in  effect.  It  is 
likely  that  multiple  scoring  letters  would  be 
forwarded  to  Congress  for  each  legislative 
session  in  tiTder  to  properly  document  the  Of- 
fice of  Management  and  Budget  and  the  Con- 
gressional Budget  Office  outlay  scoring  ap- 
proaches. K"  the  submission  date  is  revised  to 
match  th9  submission  of  the  President's 
budget,  then  only  one  Joint  letter  should  be 
necessary  to  document  the  outlay  scoring 
that  will  be  used  for  Department  of  Defense 
appropriati(Sns. 
Section  926.  Repeal  of  annual  report  to  Congress 

on  contractor  reimbursement  costs  of  envi- 

ronmenifil  response  actions 
Section  2706(0  of  title  10,  United  States 
Code,  is  aq  finnual  report  of  the  Secretary  of 
Defense  to'ihe  Congress.  It  is  to  be  provided 
to  the  Coingress  before  30  days  after  the 
President  Submits  the  budget  for  the  follow- 
ing fiscal  yoar.  The  data  collected  for  this  re- 
port are  noO  necessary  for  properly  determin- 
ing the  a|l«wablllty  of  environmental  re- 
sponse action  costs  on  Government  con- 
tracts. Furthermore,  the  Department  does 
not  routinely  collect  data  on  any  other  cat- 
egories of  Contractor  overhead  costs.  This  re- 
porting requirement  needlessly  Is  burden- 
some on  bqtih  the  Department  of  Defense  and 
defense  contractors.  It  also  diverts  limited 
resources  tor  data  collection  efforts  that  do 
not  benefit  the  procurement  process. 
Title  X— General  Provisions 
Subtitle  A— Financial  Matters 
Section  lOOI.  Appointment  and  liability  of  dis- 

bursing-ctnd  certifying  officials 
This  section  provides  for  the  designation 
and  appoiatsment  of  disbursing  officials  and 
certifying  cfficlals  within  the  Department  of 
Defense  (inoluding  the  military  departments 
and  defense  agencies  and  field  activities).  In 
addition,  this  section  defines  the  responsibil- 
ities and  liabilities  of  disbursing  and  certify- 
ing offlclalB  as  well  as  provide  for  their  relief 
from  liability  in  appropriate  cases. 
Section  1003.  Due  process  exemptions  for  minor 

adjustnipnts  in  indebtedness  actions 
This  section  amends  section  5514(a)  of  title 
5  to  Insert  a  new  subparagraph  (3).  The  pur- 
pose of  this  amendment  Is  to  exempt  from 
the  due  process  provision  routine  adjust- 
ments of  pay  that  are  attributable  to  clerical 
or  administrative  errors  or  delays  in  the 
processing  of  pay  documents  that  have  oc- 
curred within  four  pay  periods  preceding  the 
recoupment  and  any  adjustment  that 
amounts  to  fifty  dollars  or  less. 


The  Debt  Collection  Act  of  1982  provides 
for  due  process  safeguards  prior  to  involun- 
tary salary  offset.  Under  the  provisions  of 
the  Act,  prior  to  effecting  an  offset  the  in- 
debted party  has  the  right  to  a  minimum  of 
a  thirty  days  written  notice,  the  opportunity 
to  Inspect  and  copy  Government  records  re- 
lating to  the  debt,  the  opportunity  to  enter 
into  a  written  repayment  agreement,  the 
right  to  a  hearing  by  an  individual  who  Is 
not  under  the  supervision  or  control  of  the 
head  of  the  agency,  and  the  right  to  request 
a  waiver  of  the  debt. 

These  provisions  apply  to  all  indebtedness 
with  the  exception  of  underdeduction  of  Fed- 
eral benefit  premiums  for  health  and  life  In- 
surance which  accumulated  over  four  pay  pe- 
riods or  less.  Strict  adherence  to  these  provi- 
sions subjects  all  indebtedness  to  full  pano- 
ply of  due  process  regardless  of  the  cause  or 
amount. 

The  proposed  legislation  exempts  from  full 
pre-offset  due  process  those  debts  resulting 
from  routine  adjustments  of  pay  attributable 
to  clerical  or  administrative  errors  or  delays 
In  the  processing  of  pay  documents  that  have 
occurred  within  the  four  pay  periods  preced- 
ing the  adjustment  and  any  adjustment  of 
fifty  dollars  or  less.  The  legislation  also  pro- 
poses that  at  the  time  of  the  adjustment,  or 
as  soon  thereafter  as  practical,  the  Individ- 
ual be  provided  written  notice  of  the  nature 
and  the  amount  of  the  adjustment. 

The  most  common  occurrence  of  this  type 
of  routine  adjustment  would  be  a  corrected 
time  and  attendance  report  submitted  by  an 
employee's  supervisor  that  changes  the 
amount  of  a  previously  reported  pay  which 
has  already  been  disbursed  to  the  individual. 
One  example  of  this  type  of  adjustment 
would  be  the  downward  correction  of  the 
number  of  hours  previously  reported  as  over- 
time. This  downward  adjustment  would  de- 
crease entitlement  on  the  part  of  the  Individ- 
ual and  result  In  an  Indebtedness,  usually  of 
a  small  dollar  amount.  FYovldlng  the  full 
panoply  of  due  process  to  these  types  of  ad- 
justments, which  most  likely  has  already 
been  discussed  by  the  employee  and  super- 
visor. Is  administratively  burdensome  and 
the  costs  often  far  outweigh  the  relatively 
small  dollar  amounts  recovered. 

Federal  agencies  experience  a  multitude  of 
these  adjustments  each  pay  period  due  to  the 
rapidly  changing  nature  of  entitlements. 
benefits,  allowances,  and  the  remote  loca- 
tion of  many  personnel.  For  example,  a  sur- 
vey of  one  large  Department  of  Defense  con- 
solidated civilian  payroll  office  revealed  ap- 
proximately five  hundred  such  adjustments 
were  being  made  each  pay  period.  Proving 
full  due  process  for  these  routine  adjust- 
ments are  time  consuming  and  costly  and 
could  result  In  the  wholesale  writeoff  of  cer- 
tain debts  as  not  cost  effective  to  collect. 

Passage  of  the  legislation  would  bring  ad- 
justment procedures  for  clerical  and  admin- 
istrative errors  In  line  with  those  of  Federal 
benefit   premiums    and   greatly    benefit   all 
Federal  agencies  by  decreasing  the  overall 
cost   of  administering   the   debt  collection 
process  while  still  providing  the  individual 
with  full  disclosure  of  the  adjustment. 
Section  1003.  Amendments  to  Chapter  131,  Title 
10,  United  States  Code,  and  to  the  National 
Defense  Authorization   Act   of  fiscal  year 
1991 

Subsection  (a)(1)  amends  title  10,  United 
States  Code,  by  adding  a  new  section  2219, 
"Authority  to  incur  readiness  obligations." 
It  would  authorize  the  incurability  of  readi- 
ness obligations  during  the  last  half  of  the 
fiscal  year  In  excess  of  contract  authority 
and  amount  available  to  the  Department  of 


Defense.  The  authority  could  only  be  exer- 
cised to  the  extent  provided  in  an  appropria- 
tions act  and  would  require  approval  of  the 
Office  of  Management  and  Budget.  If  the  Au- 
thority were  exercised  it  could  only  be  for 
essential  readiness  obligations;  it  would  be 
limited  in  amount  to  not  more  than  50  per- 
cent of  the  amount  provided  to  the  Depart- 
ment for  Operation  and  Maintenance,  Budget 
Category  1;  budget  proposals  for  the  liquida- 
tion of  obligations  would  have  to  be  accom- 
panied by  offsetting  rescission  proposals,  un- 
less the  President  determined  that  emer- 
gency conditions  precluded  such  rescissions; 
and  the  Secretary  of  Defense  would  have  to 
notify  the  Congress  promptly  of  any  obliga- 
tions incurred  pursuant  to  the  authority  pro- 
vided by  section  2219. 

Subsection  (a)(1)  also  amends  title  10, 
United  States  Code,  by  adding  a  new  section 
2220,  "Closed  and  expired  accounts:  proce- 
dures." New  section  2220  contains  provisions 
pertaining  to  subdivided  appropriations  of 
the  Department.  It  defines  a  current  account 
as  being  any  subdivision  of  such  a  legally 
subdivided  appropriation  and  provides  that 
in  calculating  the  amount  that  may  be 
charged  to  a  current  account  the  1%  limita- 
tion on  such  charges  shall  be  calculated  on 
the  basis  of  the  cumulative  total  of  the 
amounts  appropriated  In  the  subdivisions  of 
the  subdivided  appropriation. 

Subsection  (b)  amends  section  1405  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  to  add  provisions  pertaining  to 
charging  of  current  appropriations  when 
records  of  the  Department  Indicate  that  an 
expired  or  closed  account  may  have  been 
over  expended  or  over  obligated  in  violation 
of  the  Antl-Deflclency  Act.  Under  the  cur- 
rent law.  payment  cannot  be  made  while  the 
apparent  violation  Is  being  Investigated.  In 
those  cases  where  the  Investigation  reveals 
that  there  was  an  accounting  error,  and  that 
there  are  sufficient  funds  In  the  account, 
payment  of  valid  vendor  Invoices  would  have 
been  held  In  time  during  the  period  of  the  In- 
vestigation. This  results  in  numerous  con- 
tract payments  not  being  paid  In  a  timely 
manner  and  can  result  In  Interest  payments 
under  the  Prompt  Payment  Act. 

The  amendment  provides  that  an  obliga- 
tion or  an  adjustment  to  an  obligation  in 
such  an  account  for  a  fiscal  year  before  fiscal 
year  1992  may  be  charged  to  any  current  ap- 
propriation of  the  Department  available  for 
the  same  purpose.  Obligations  could  not  be 
charged  in  such  a  circumstance  unless  the 
Congress  were  notified  by  the  Secretary  of 
Defense  of  the  facts  and  circumstances  for 
the  negative  balance  and  that  an  investiga- 
tion had  been  Initiated  into  any  possible  vio- 
lation of  the  "Anti-Deficiency  Act"  that 
might  have  occurred;  If  such  a  violation  oc- 
curred, that  a  report  of  such  a  violation 
would  be  promptly  submitted  to  the  Con- 
gress as  required  by  law;  and,  if  such  a  viola- 
tion did  not  occur  with  respect  to  an  account 
that  Is  expired  but  not  closed,  that  any 
charge  to  a  current  account  would  be  re- 
versed and  the  obligation  would  be  charged 
to  the  account  that  would  have  been  charged 
but  for  the  need  to  conduct  an  Investigation 
to  determine  whether  the  Antl-Deflclency 
Act  had  been  violated. 

Section  1004.  Claims  of  personnel  for  personal 
property  damage  or  loss 

Subsection  (a)  adds  a  new  paragraph  (3)  to 
section  3721(b)  of  title  31.  It  provides  that  the 
Secretary  of  Defense,  or  the  Secretary  of  a 
military  department  not  part  of  the  Depart- 
ment of  Defense,  may  waive  the  settlement 
and  payment  limitation  of  paragraph  (b)  for 
claims  by  personnel  under  the  Jurisdiction  of 
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the  concerned  Secretary  for  damagre  or  loss 
of  personal  property  where  the  concerned 
Secretary  determines  that  such  claims  arose 
from  an  emergency  evacuation  or  from  ex- 
traordinary circumstances  that  warrant 
such  a  waiver.  It  also  provides  for  the  pro- 
mulgation of  regulations  and  grants  delega- 
tion authority.  Subsection  (c)  provides  that 
the  amendments  made  by  this  section  shall 
apply  with  respect  to  claims  arising  on  or 
after  June  1.  1991. 

Subtitle  B — Counter-drug  Activities 
Section  1011.   Clarification  and  amendment  of 
authority  for  Federal  support  of  drug  inter- 
diction 

This  section  amends  section  112  of  title  32. 
United  States  Code  to  clarify  and  amend  the 
authority  for  Federal  support  of  drug  Inter- 
diction and  counterdrug  activities  of  the  Na- 
tional Guard. 

Subsection  (a)  reenacts  present  subsection 
112(0  which  provides  definition  for  certain 
terms  used  In  section  112.  Subsection  (aKl) 
defines  the  activities  for  which  funding  may 
be  provided.  Specifically,  the  term  "drug 
Interdiction  and  counterdrug  activities"  Is 
defined  ais  the  use  of  National  Guard  person- 
nel, while  not  In  Federal  service,  in  any  drug 
Interdiction  and  counterdrug  law  enforce- 
ment activities  authorized  by  state  law  and 
requested  by  the  governor.  The  use  of  the 
term  "authorized  by  law"  is  not  intended  to 
Imply  that  the  activities  in  question  must  be 
explicitly  authorized  by  statutory  law.  For 
purposes  of  this  term,  the  activities  may  In- 
clude any  such  activities  that  may  lawfully 
be  conducted  by  the  National  Guard  under 
the  law  of  the  state,  whether  statutory  or 
not.  Subsections  (2)  and  (3)  reenact  the  cor- 
responding subsections  of  subsection  112(0 
without  change,  except  for  a  minor  wording 
change  in  subsection  (3).  Subsection  (4)  pro- 
vides a  new  definition  of  "counterdrug  duty" 
as  a  special  type  of  full-time  National  Guard 
duty. 

Subsection  (b)  reenacts  present  subsection 
112(a).  expands  It  to  provide  explicit  statu- 
tory authority  for  the  conduct  of  drug  inter- 
diction and  counterdrug  activities  by  mem- 
bers of  the  National  Guard  in  full-time  Na- 
tional Guard  duty  status,  and  makes  addi- 
tional minor  changes  for  clarity.  Specifically 
present  subsection  (1)(B)  is  renumbered  to 
clarify  that  funds  may  be  provided  for  oper- 
ation and  maintenance  costs  of  counterdrug 
activities  as  well  as  for  pay  and  allowances 
of  personnel.  This  section  would  be  the  au- 
thority for  providing  funds  to  a  state  for  re- 
imbursement of  state  pay  and  allowances  as 
well  as  for  operation  and  maintenance  (O&M) 
costs.  Present  section  112  was  Initially  Inter- 
preted by  the  National  Guard  Bureau  to  per- 
mit Federal  pay  and  allowances  for  members 
of  the  National  Guard  used  for  counterdrug 
activities  In  a  full-time  National  Guard  duty 
status  under  32  U.S.C.  502(f).  but  the  present 
language  Is  not  entirely  clear  on  this  point. 
The  amendment  would  explicitly  provide  au- 
thority to  the  Secretary  of  Defense  to  au- 
thorize full-time  National  Guard  duty,  while 
still  allowing  a  state  at  its  option  to  request, 
and  the  Secretary  in  his  discretion  to  pro- 
vide. Federal  funds  for  the  payment  of  state 
pay  and  allowances  under  state  active  duty, 
for  all  or  any  part  of  its  counterdrug  activi- 
ties funded  under  this  section.  Section  502(0 
would  be  the  authority  for  the  use  of  Na- 
tional Guard  personnel  in  full-time  National 
Guard  duty  status  with  Federal  pay  and  al- 
lowances for  drug  Interdiction  and 
counterdrug  activities. 

Specific  congressional  consent  would  be 
granted,  pursuant  to  Article  I,  section  10  of 
the  Constitution,  for  up  to  4,000  members  of 


the  National  Guard  to  be  on  counterdrug 
duty  on  orders  for  more  than  180  days,  or  on 
orders  for  more  than  180  days  for 
counterdrug  activities  with  state  pay  and  al- 
lowances reimbursed  under  this  section,  at 
the  end  of  any  fiscal  year.  The  Secretary  of 
Defense  would  be  authorized  to  Increase  this 
end  strength  by  up  to  20%  at  the  end  of  any 
fiscal  year,  in  order  to  accommodate  unex- 
pected needs.  The  fluid  nature  of  the 
counterdrug  program  necessitates  this  flexi- 
bility. As  of  June  1994  there  were  estimated 
to  be  3100  members  of  the  National  Guard  on 
orders  for  counterdrug  duty  tours  in  excess 
of  180  days.  It  is  not  anticipated  that  the  cap 
of  4,000  will  be  met  or  exceeded  In  the  next 
few  years,  but  substantial  leeway  for  rapid 
response  to  new  requirements  should  be  pro- 
vided to  avoid  delays  that  would  result  from 
need  for  Congressional  action.  Tight  statu- 
tory limits  without  flexibility  for  unex- 
pected changes,  such  as  exist  for  the  end 
strengths  for  the  AGR  program,  would  un- 
duly constrain  the  ability  of  the  States  to 
respond  to  changes,  and  would  require  exces- 
sive control  of  allocations  by  the  Depart- 
ment of  Defense  to  the  States  of  this  end 
strength.  Since  these  personnel  would  not  be 
on  duty  for  administering  the  National 
Guard,  they  would  not  be  subject  to  annual 
end  strengths  for  AGR  personnel,  or  to  the 
grade  strengths  in  sections  12011  and  12012  of 
title  10. 

Section  (c)  restates  present  subsections 
112(b)  and  (c)  and  expands  the  requirements 
for  plans  submitted  by  governors.  Require- 
ments are  Included  for  certification  by  State 
civil  officials  that  the  activities  proposed 
under  a  state's  plan  are  authorized  by  and 
consistent  with  state  law  and  that  any  ac- 
tivities in  conjunction  with  federal  agencies 
serve  a  state  law  enforcement  purpose.  These 
requirements  are  Included  to  lessen  the  like- 
lihood of  successful  legal  challenges  to  fund- 
ed operations  or  to  arrests  or  evidence  re- 
sulting from  National  Guard  support  to  civil 
authorities  under  funding  authorized  by  this 
section.  New  subsection  (c)(2)  Includes  a 
technical  change  to  Include  reference  to  or- 
dering personnel  to  counterdrug  duty  as  well 
as  to  providing  funds  to  a  governor. 

Subsection  (d>  restates  present  subsection 
112(d)  without  change. 

The  proposed  amendments  will  not  result 

in  an  Increase  in  the  budget  requirements  of 

the  Department  of  Defense. 

Section  1012.  Authoriiation  to  conduct  outreach 

programs  to  reduce  demand  for  illegal  drugs 

This  section  amends  chapter  18  of  title  10, 
United  States  Code,  to  add  a  new  section  381, 
which  authorizes  the  Secretary  of  Defense  to 
establish  outreach  programs  to  reduce  the 
demand  for  Illegal  drugs  by  youths.  These 
programs  are  to  be  directed  toward  youths  In 
general  and  at-risk  youths  In  particular. 

New  section  381  derives  from  section  1045  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (10  U.S.C.  410  note),  which 
authorized  the  Secretary  of  Defense  to  estab- 
lish a  pilot  outreach  program  to  reduce  the 
demand  for  Illegal  drugs.  Pursuant  to  the 
section  1045(e),  the  Secretary  of  Defense,  on 
November  2,  1994,  provided  an  assessment  of 
the  pilot  program  to  the  Congress  and  rec- 
ommended that  the  pilot  program  be  re- 
placed by  permanent  community  outreach 
programs.  He  noted  that  In  order  to  continue 
the  outreach  programs  beyond  the  end  of 
Fiscal  Year  1995,  permanent  legislative  au- 
thority would  be  required. 

The  new  section  381  converts  the  pilot  pro- 
gram into  the  permanent  outreach  programs 
the  Secretary  of  Defense  desires.  The  pro- 
posal deletes  any  reference  to  pilot  programs 


and  to  a  termination  date  for  the  outreach 
programs.  It  instead  provides  only  that  the 
Secretary  of  Defense  may  establish  outreach 
programs  aimed  at  reducing  the  demand  for 
Illegal  drugs  among  youth. 

The  programs  to  be  conducted  under  the 
new  permanent  authority  are  volunteer- 
based  and  require  limited  funding.  Con- 
sequently, this  proposal  will  allow  expansion 
of  the  outreach  programs,  but  the  programs 
will  be  funded  at  approximately  the  same 
level  as  is  currently  budgeted.  The  programs 
would  continue  to  be  Included  In  the  Drug 
Interdiction  and  Counterdrug  Activities 
central  transfer  account. 

Subtitle  C— Other  Matters 

Section   1021.   Authorization   of  transportation 
between  residence  and  place  of  employment 

Subsection  (a)  of  this  section  amends  sec- 
tion 1344  of  title  31,  United  States  Code,  to 
redesignate  the  extension  period  of  transpor- 
tation for  a  federal  employee  or  officer  from 
four  90  day  extensions  to  a  single  extension 
of  one  year  and  to  delete  the  requirement  for 
the  written  agency  requirement  to  include 
the  name  of  the  affected  employee  or  officer. 
The  purpose  of  this  amendment  is  to  author- 
ize the  head  of  a  federal  agency  to  extend  the 
effective  date  of  an  agency  determination  for 
transportation  of  an  employee  or  officer  be- 
tween residence  and  place  of  employment  If 
a  clear  and  present  danger,  an  emergency,  or 
a  compelling  operational  consideration  ex- 
ists. 

Currently,  four  90-day  extensions  are  re- 
quired In  order  to  maintain  the  home-to- 
work  authorization.  However,  the  overseas 
billets  for  which  this  transportation  has 
been  authorized  by  the  Secretary  of  the 
Navy  typically  do  not  change  In  each  90-day 
reporting  cycle.  To  extend  the  authoriza- 
tions for  up  to  one  year  rather  than  the 
present  90-day  cycle  would  alleviate  a  redun- 
dant reporting  requirement.  Since  the  re- 
quirements are  long-term,  an  annual  review 
should  ensure  high-level  oversight  of  home- 
to-work  requirements. 

This  proposal  would  also  delete  the  re- 
quirement for  the  written  agency  determina- 
tion to  Include  the  name  of  the  officer  or  em- 
ployee affected  and  only  require  the  name  of 
the  affected  position.  This  would  alleviate 
additional  reporting  requirements  each  time 
the  name  of  the  Incumbent  changed.  In  addi- 
tion, this  proposal  would  permit  the  delega- 
tion of  the  authority  to  make  determina- 
tions from  the  Secretary  of  Defense  to  the 
Heads  of  Department  of  Defense  Components 
and  from  the  Secretary  of  the  Military  De- 
partments to  an  officer  at  or  above  the  level 
of  Vice  Chief  of  each  military  service.  This 
delegation  of  authority  would  maintain  con- 
trol at  a  high  enough  level  to  ensure  full 
compliance  while  eliminating  the  adminis- 
trative delays  associated  with  the  signature 
of  the  service  secretary. 

No  additional  costs  or  budget  requirements 
are  incurred  by  the  Department  of  Defense 
from  this  proposed  legislation. 

Section   1022.   National  Guard  Civilian    Youth 
Opportunities  Program 

This  section  amends  section  1091  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (32  U.S.C.  501  note)  to  provide  per- 
manent authority  for  the  National  Guard  Ci- 
vilian Youth  Opportunities  Program,  pres- 
ently established  as  the  National  Guard  Ci- 
vilian Youth  Opportunities  Pilot  Program. 
The  program  is  now  in  its  third  year  of  oper- 
ation and  has  proven  successful  in  meeting 
the  statutory  objectives. 


This  section  also  provides  authority  for 
the  United  States  Property  and  Fiscal  Offi- 
cer of  each  state  or  other  jurisdiction  to  req- 
uisition and  lease  Government  Services  Ad- 
ministration vehicles  to  be  furnished  to  the 
National  Guard  for  use  in  support  of  the  Ci- 
vilian Youth  Opportunities  Program. 
Section  1023.  Clarification  of  authority  for  req- 
uisitioning and  lease  of  general  services  ve- 
hicles for  the  National  Guard 
This  section  clarifies  the  authority  for  req- 
uisitioning and  lease  of  General  Services  Ad- 
ministration motor  vehicles  for  use  In  the 
training  and  administration  of  the  National 
Guard.  The  United  States  Property  and  Fis- 
cal Officer  for  each  state  or  other  jurisdic- 
tion would  be  Identified  as  the  requisitioning 
authority  for  leasing  vehicles  to  be  furnished 
to  the  state  National  Guard.   Such  use  of 
GSA  vehicles  has  been  made  for  many  years. 
This  provision  would  provide  a  clear  statu- 
tory basis  for  this  practice. 
Section  1024.  Armed  Forces  Historical  Preserva- 
tion Program 
This  section  amends  section  2572(b)(1)  of 
title  10  to  clarify  which  historic  preservation 
programs  may  be  authorized  by  the  service 
secretaries.  The  current  statute  authorizes 
"restoration  services."  but  is  ambiguous  re- 
garding the  scope  of  that  term.  The  proposed 
amendment  clarifies  the  statute  to  include 
the  full  range  of  modern  historic  preserva- 
tion activity  by  Inserting  additional  specific 
terms. 

"Conservation  and  preservation"  services 
Include  treanment  of  historic  books  and  doc- 
uments, metal  and  wooden  artifacts  to  re- 
duce deterlicratlon.  "Restoration"  Is  often 
not  possibl*.  Most  historic  documents  were 
not  printed  on  acid  free  paper  and  thus  dete- 
riorate with  the  passage  of  time.  This  has 
been  described  as  "a  silent  fire"  threatening 
historic  collections.  This  proposal  con- 
templates both  preservation  of  items  and 
conservatioin  of  their  contents  by  microfilm, 
photographic  and  digital  means. 

"Educational  programs ',  while  inherent  in 
the  mission  of  all  preservation  activity,  in- 
cludes suchj  jDrograms  as  videotaped  tours  to 
provide  access  by  the  handicapped  to  historic 
ships  and  aircraft,  publications  and  coopera- 
tive programs  with  universities  and  other 
educational  Institutions. 

"Supplies  or  conservation  equipment,  fa- 
cilities anti  systems"  includes  equipment 
and  supplies  for  conservation  laboratories 
used  to  tre»t  documents  and  artifacts,  muse- 
ums with  associated  storage  facilities  and 
equipment  and  the  H.V.A.C.  systems  nec- 
essary to  maintain  proper  temperature,  hu- 
midity an(l  air  quality  conditions  essential 
for  preservation  of  historical  collections. 

Other  provisions  of  the  statute  would  not 
be  changed  by  this  proposal.  These  ensure 
administration  of  historical  collections  of 
the  armed  forces  and  will  remain  under  the 
control  of  the  respective  service  secretaries 
and  subject  to  their  oversight. 

No  additional  cost  or  budget  requirements 
are  incurred  by  the  Department  of  Defense 
from  this  proposed  legislation. 
Section  7025.  Amendments  to  education  loan  re- 
payment programs 
This  section  amends  sections  2171,  16301, 
and  16302  of  title  10  to  Include  in  the  existing 
loan  repayment  programs  authority  to  repay 
loans  made  by  borrowers  under  the  William 
D.  Ford  Federal  Direct  Loan  Program  as  au- 
thorized by  the  Student  Loan  Reform  Act  of 
1993  and  oodlfled  at  section  1087a  et  seq.  of 
title  20.  There  are  no  new  costs  associated 
with  the  enactment  of  this  proposal,  as  loan 
repayment    under    the    expanded    authority 


would  be  made  within  existing  program  and 
budget  levels  for  this  Incentive. 
Title  XI— Matters  Relating  to  Allies.  Other 

Nations,  and  International  Organizations 
Section  1101.  Burdensharing  contributions:  Ac- 
counting 

This  section  amends  section  2350J  of  title 
10,  United  States  Code,  to  authorize  the 
United  States  to  accept  burdensharing  con- 
tributions in  the  currency  of  the  host  nation 
or  in  dollars,  and  to  manage  it  as  a  separate 
account,  available  until  expended.  Current 
law  requires  that  the  money  be  "credited  to 
.  .  .  [and]  merged  with"  existing  Department 
of  Defense  appropriations. 

There  are  a  number  of  problems  which 
arise  because  of  the  requirement  to  "credit" 
and  "merge."  In  law.  the  term  "merged" 
usually  means  that  when  "A"  is  merged  with 
"B",  "A"  loses  its  separate  Identity  and  be- 
comes part  of  "B."  Thus,  the  "merging"  of 
host  nation  funds  into  our  appropriated 
funds  subjects  them  to  the  same  limitations 
on  use  that  govern  appropriated  funds.  How- 
ever, the  practical  fact  cannot  be  overlooked 
that  the  host  nation  contribution  is  not 
United  States  taxpayers'  money,  but  rather 
that  of  the  host  nation  taxpayers.  The  source 
of  the  host  nation  contribution  constrains 
the  United  States'  authority  to  treat  those 
funds  in  the  same  way  that  appropriated 
funds  are  treated. 

Primarily,  the  following  three  limitations 
on  use  of  appropriated  funds  create  problems 
with  burdensharing  contributions: 

a.  The  Competition  in  Contracting  Act. 
For  example,  the  Republic  of  Korea  provides 
money  on  the  condition  that  the  money  go 
to  Republic  of  Korea  contractors  and  suppli- 
ers, where  possible.  Under  the  Competition 
In  Contracting  Act.  we  cannot  limit  com- 
petition to  Republic  of  Korea  contractors 
and  suppliers  when  using  appropriated  funds: 
applying  the  same  limitation  to  contracts 
funded  with  burdensharing  contributions 
which  have  merged  with  appropriated  funds 
results  in  an  inability  to  meet  the  condition 
placed  by  the  Republic  of  Korea  on  the 
money  It  contributed. 

b.  The  Foreign  Currency  Fluctuation  Ac- 
count. For  example,  the  United  States  ac- 
cepts contributions  from  the  Republic  of 
Korea  in  won.  Since  appropriations  are  in 
dollars,  not  in  won,  in  order  to  be  credited  to 
the  Department  of  Defense  appropriation, 
the  won  provided  by  the  Republic  of  Korea 
must  be  converted  to  dollars  at  the  market 
rate.  The  dollars  then  are  converted  to  won 
for  expenditures  through  a  formula  which,  in 
the  case  of  won,  usually  results  in  less  won 
than  If  the  market  rate  were  used.  Similarly, 
where  the  contributions  from  the  Republic  of 
Korea  are  accepted  In  dollars  and  then  cred- 
ited to  the  appropriation,  applying  the  For- 
eign Currency  Fluctuation  Account  conver- 
sion rate  when  expending  those  dollars  usu- 
ally results  in  less  won  than  it  took  the  Re- 
public of  Korea  to  obtain  the  dollars. 

c.  The  Fiscal  Year.  For  example,  the  ques- 
tion of  what  happens  when  money  contrib- 
uted by  the  Republic  of  Korea  cannot  be  ex- 
pended in  the  United  States  fiscal  year  in 
which  we  receive  it.  This  can  happen  since 
the  Republic  of  Korea  is  on  a  calendar  year 
fiscal  year:  their  supplemental  appropria- 
tions bill  usually  passes  in  July  or  August 
with  money  coming  to  the  Department  of 
Defense  In  August  or  September.  If  the 
burdensharing  contributions  cannot  be  spent 
for  the  purpose  for  which  it  was  provided.  It 
should  not  expire  along  with  the  appropria- 
tion to  which  it  Is  credited.  In  addition,  un- 
obligated appropriations  usually  revert  to 
the  Treasury;  this  should  not  happen  to  un- 


used   contributions   from    the    Republic    of 
Korea. 

Establishing  a  separate  account  which  can 
accept,  manage,  and  disburse  in  the  currency 
of  the  host  nation  and  which  does  not  expire 
at  the  end  of  the  United  States  fiscal  year 
solves  these  problems.  The  money  Is  not  con- 
fused with  appropriated  funds,  thus  the  Com- 
petition in  Contracting  Act  and  the  Foreign 
Currency  Fluctuation  Account  do  not  apply; 
further  since  it  Is  available  until  expended. 
It  does  not  expire  and  the  question  of  rever- 
sion to  the  United  States  Treasury  General 
Fund  does  not  arise. 

Section  1102.  Relocation  of  United  States  Armed 
Forces  in  Japan  and  the  Republic  of  Korea 
This  section  adds  a  new  section  2530k  to 
title  10,  United  States  Code,  which  estab- 
lishes authority  and  procedures  for  the  Sec- 
retary of  Defense  to  accept  contributions 
from  Japan  and  the  Republic  of  Korea  for  the 
purposes  of  relocating  United  States  armed 
forces  within  the  host  nation  when  such  relo- 
cation Is  being  accomplished  at  the  conven- 
ience of  the  host  nation  and  for  the  purpose 
of  deploying  United  States  troops  to  the  host 
nation  during  a  contingency  deployment. 
Currently,  relocation  expenses  are  not  con- 
sidered burdensharing. 

Congress  has  made  it  clear  that 
burdensharing  consists  of  our  allies  sharing 
a  greater  portion  of  the  United  States  forces 
overseas  basing  costs.  Most  relocations  of 
United  States  forces  are  done  at  the  conven- 
ience of  the  host  nation  and  are  not  for  any 
military  purposes.  It  is  clear  that  Congress 
does  not  consider  the  payment  of  these  relo- 
cations driven  by  the  host  nation's  conven- 
ience to  be  burdensharing.  Examples  of  relo- 
cations that  would  fit  this  category  are  the 
relocation  of  United  States  forces  from 
Yongsan  to  the  Osan-Camp  Humphreys  area 
in  Korea,  and  the  relocation  of  ammunition 
storage  facilities  In  Okinawa,  Japan,  for  the 
expansion  of  the  Zukeyama  Dam  Water  Res- 
ervoir. 

In  addition,  by  having  a  separate  account 
to  be  set  up  in  the  host  nation  currency.  Fly 
America  Act  problems  with  the  use  of  Ko- 
rean Airlines  (KAL)  in  a  contingency  to 
transport  United  States  troops  to  the  host 
nation.  In  particular  to  the  Republic  of 
Korea,  could  be  avoided.  As  the  host  nation 
currency  and  separate  account  would  not  be 
United  States  funds,  the  Competition  in  Con- 
tracting Act  and  other  restrictions  would 
not  apply.  Liability  Issues  would  still  exist, 
but  the  payment  for  Korean  Airlines  flights 
could  be  accomplished  in  a  reasonable  man- 
ner. 

This  legislation  further  outlines  the  types 
of  expenditures  authorized,  the  method  of 
contributions,  and  annual  reporting  require- 
ments to  Congress. 

Enactment  of  this  provision  will  not  In- 
crease the  budgetary  requirements  of  the  De- 
partment of  Defense. 

Section  1103.  Rationalization,  standardization 
and  interoperability 
This  section  amends  section  515(a)(6)  of  the 
Foreign  Assistance  Act  of  1961  to  remove  ref- 
erences to  specific  countries  and  organiza- 
tions where  it  states  military  personnel  as- 
signed to  Security  Assistance  Officers  may 
promote  rationalization,  standardization  and 
interoperability.  Section  515(a)(6)  of  the  For- 
eign Assistance  Act  currently  Indicates  that 
the  President  may  assign  to  members  of  the 
United  States  armed  forces  in  a  foreign 
country  the  function  of  "promoting  rational- 
ization, standardization,  interoperability, 
and  other  defense  cooperation  measures 
among  members  of  NATO,  and  the  armed 
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forces  of  Japan.  Australia  and  New  Zea- 
land. .  .  ."  This  Initiative  seeks  removal  of 
specific  country  references. 

In  the  post-Cold  War  international  envi- 
ronment. It  is  becoming:  increasingly  likely 
that  the  forces  we  flg:ht  alongside  may  be 
other  than  those  of  NATO.  Japan.  Australia 
or  New  Zealand.  However,  as  specified  In 
Section  515  of  the  Foreign  Assistance  Act, 
these  are  the  only  countries  with  which 
United  States  military  personnel  may  pro- 
mote rationalization,  standardization  and 
itneroperablllty. 

Especially  In  the  Central  Region,  this  self- 
imposed  limitation  in  the  Foreign  Assist- 
ance Act  precludes  the  United  States  from 
achieving  the  greatest  possible  degree  of 
interoperability  with  out  coalition  partners. 
For  example,  during  deployment  for  Desert 
Shield.  United  States  forces  derived  consid- 
erable benefit  from  the  commonality  of 
weapon  and  support  systems  possessed  by 
several  of  the  Middle  Eastern  states. 

To  the  extent  that  Interoperability  ex- 
isted. It  facilitated  the  deployment  and  em- 
ployment of  a  multinational  force,  many 
parts  of  which  were  mutually  supporting  due 
to  common  equipment  and  training.  This 
Interoperability,  which  was  achieved  en- 
tirely without  legal  sanction,  has  only 
served  to  emphasize  the  need  to  promote  ra- 
tionalization, standardization  and  Interoper- 
ability with  all  our  potential  allies. 
Section  1104.  Cost  of  leased  items  which  have 
been  destroyed  by  the  lessee 
Paragraph  (1)  of  this  section  amends  sec- 
tion 61(a)(3)  of  the  Arms  Export  Control  Act 
to  allow  leased  items.  If  destroyed,  to  be 
priced  at  less  than  replacement  value  If  the 
United  States  Government  does  not  plan  to 
replace  the  Item. 

Current  legislation  requires  the  leasing 
country  to  pay  "The  replacement  cost  (less 
any  depreciation  In  the  value)  of  the  articles 
If  the  articles  are  lost  or  destroyed  while 
leased."  In  circumstances  In  which  the 
leased  Item  is  not  going  to  be  replaced  by  the 
United  States  Government,  the  rationale 
that  Justified  charging  the  foreign  govern- 
ment the  full  replacement  cost  Is  no  longer 
valid  or  just.  Section  21(a)(1)(A)  of  the  Arms 
Export  Control  Act  contains  a  provision  re- 
garding the  pricing  of  Items  to  be  sold  that 
the  United  States  does  not  Intend  to  replace: 
"The  President  may  sell.  If  such  country 
agrees  to  pay.  In  the  case  of  a  defense  article 
not  Intended  to  be  replaced  at  the  time  such 
an  agreement  Is  entered  Into,  not  less  than 
the  actual  value  thereof."  This  same  ration- 
ale should  be  used  In  the  pricing  of  lost  or 
destroyed  leased  Items. 

Paragraph  (2)  of  this  section  authorizes  the 
Secretaries  of  the  military  departments  to 
use  amounts  paid  by  the  foreign  country  or 
International  organization  to  reimburse  for 
defense  articles  lost  or  destroyed  to  replace 
the  Items  (If  the  United  States  Intends  to  re- 
place the  Item)  or  to  fund  upgrades  or  modi- 
fications of  similar  systems  (If  the  United 
States  does  not  Intend  to  replace  the  Item). 
These  funds  would  otherwise  go  to  Mis- 
cellaneous Receipts  account  of  the  United 
States  Treasury. 

Section  1105.  Exchange  and  returns  of  defense 
articles  previously  transferred  pursuant  to 
the  Arms  Export  Control  Act 
This    section    authorizes    repairable    ex- 
change programs  and  permits  the  Depart- 
ment of  Defense  to  accept  for  return  defense 
articles    sold    previously    through    Foreign 
Military  Sales.  This  section  provides  clear 
statutory  authority  In  both  of  these  areas, 
Increasing  the  readiness  of  both  the  US  and 


Its  allies  and  friends,  particularly  In  contin- 
gency situations. 

Exchange  for  Repair.  Under  the  present  pro- 
cedure for  the  repair  of  Items  for  Foreign 
Military  Sales  customers,  the  Item  Is  re- 
ceived Into  the  repair  system  and  tracked 
through  the  repair  cycle  to  ensure  that  the 
exact  same  Item  Is  returned  to  the  Foreign 
Military  Sales  customer.  Both  the  cost  and 
the  time  taken  to  repair  the  Item  Is  In- 
creased by  the  requirement  to  track  the  Item 
through  the  process. 

For  many  components  and  spare  parts,  the 
United  States  Armed  Forces  use  a  different 
system  for  their  own  needs.  An  unserviceable 
Item  Is  returned  for  repair  and  the  United 
States  unit  Immediately  receives  a  service- 
able replacement  from  Department  of  De- 
fense stocks.  When  the  unserviceable  Item  Is 
repaired  It  Is  added  to  Department  of  De- 
fense stocks  for  future  use.  No  tracking  of 
Individual  Items  Is  required. 

The  proposal  would  simply  allow  repairs 
for  Foreign  Military  Sales  customers  to  fol- 
low the  same  procedure  as  that  used  for 
United  States  forces,  reducing  the  time  cus- 
tomers must  wait  to  receive  a  serviceable 
Item  dramatically  (often  by  months)  and  In- 
creasing the  readiness  of  Foreign  Military 
Sales  customers. 

Repair  and  exchange  would  only  be  allowed 
for  Items  for  which  stock  levels  are  suffi- 
ciently high  that  providing  this  service 
would  not  adversely  affect  United  States 
readiness.  The  proposal  would  not  place  for- 
eign customers  ahead  of  United  States 
forces— It  would  simply  place  them  on  an 
equal  footing  In  the  use  of  the  repair  process. 
Incoming  items  would  be  Inspected  to  en- 
sure that  repair  Is  possible  and  to  prevent 
abuse  of  the  system  by  foreign  customers. 
The  foreign  customer  would  be  charged  the 
same  price  as  the  Department  of  Defense 
customer  plus  a  Foreign  Military  Sales  ad- 
ministrative surcharge. 

It  Is  estimated  that  at  least  20.000-25.000  re- 
pair and  exchange  transactions  would  be  re- 
quested each  year,  with  a  value  In  the  range 
of  $60-$70  Million.  Most  of  the  Items  repaired 
would  be  aircraft  and  electronic  components. 
The  service  would  be  especially  useful  for  al- 
lies who  cannot  afford  to  maintain  high  In- 
ventory levels. 

Return.  The  return  proposal  would  allow 
the  Department  of  Defense  to  accept  the  re- 
turn of  Items  previously  sold  to  a  foreign 
government  when  either  the  United  States 
has  a  requirement  for  the  Item  or  when  an- 
other eligible  foreign  country  or  inter- 
national organization  wishes  to  receive  the 
Item  pursuant  to  Foreign  Military  Sales  pro- 
cedures. 

For  example.  United  States  stocks  of  hell- 
copter  engine  blades  for  T-64  engines  became 
dangerously  low  during  Desert  Shield  Desert 
Storm.  The  Navy  located  stocks  of  these 
blades  which  had  previously  been  sold  to 
Germany  and  which  Germany  offered  to  re- 
turn to  the  United  States.  In  this  Instance 
the  United  States  bought  these  blades  under 
a  slower  authority  (NATO  Mutual  Logistics 
Support  Agreement).  This  authority  would 
have  allowed  this  transaction  to  occur 
quickly. 

This  proposal  would  not  circumvent  FAR 
and  DFAR  requirements.  Materiel  previously 
sold  through  Foreign  Military  Sales  has  al- 
ready been  subjected  to  these  requirements 
In  the  process  of  the  original  Foreign  Mili- 
tary Sales  sale.  If  the  materiel  had  to  be 
bought  back  through  the  FAR  process.  It 
would  be  subjected  twice  to  these  require- 
ments. 

Section  1106.  Foreign  disaster  assistance 

A  requirement  for  the  President  to  notify 
Congress  of  all  foreign  disaster  assistance  fl- 
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nanced  with  Department  of  Defense  funds 
was  added  this  year  to  title  10  by  section  1412 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103-337;  108 
Stat.  2912).  The  intent  of  the  Senate,  who 
added  the  requirement,  was  concern  over 
costly  and  long  duration  foreign  operations. 
The  Senate  cited  as  examples  Bangladesh, 
the  Philippines,  northern  Iraq,  Somalia,  and 
the  former  Yugoslavia. 

Preparation  of  these  reports  Is  a  burden 
and  a  diversion  for  Department  of  Defense 
personnel  when  they  are  expeditiously  devel- 
oping and  executing  disaster  relief  missions. 

This  proposal  significantly  reduces  the 
burden  of  reporting  by  requiring  notification 
only  on  foreign  disaster  missions  that  are 
not  natural  disasters  and  are  expected  to 
cost  $10  million  or  more  or  last  longer  than 
three  (3)  months.  Congressional  Intent,  as 
expressed  In  Senate  Report  103-282.  page  221. 
Is  preserved. 

Section  1107.  Humanitarian  assistance 

This  reporting  requirement  was  enacted  by 
section  304  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  106  Stat.  2361). 

In  its  current  form,  reports  are  required 
twice  a  year  on  the  use  of  Humanitarian  As- 
sistance (HA)  funds.  Information  Is  required 
on  total  funds  obligated,  the  number  of  mis- 
sions and  descriptions  of  cargo,  their  recipi- 
ent, and  cost.  Reports  are  required  sixty 
days  following  enactment  of  a  Department  of 
Defense  Authorization  Act  and  again  on 
June  first  of  each  year. 

This  Initiative  reduces  reporting  to  once  a 
year  consistent  with  the  principle  of  reduc- 
ing the  burden  of  reporting  to  a  level  con- 
sistent with  efficient  management  by  De- 
partment of  Defense  and  oversight  by  Con- 
gress. The  annual  report  would  accompany 
the  submission  of  other  justification  mate- 
rial supporting  the  annual  President's  budg- 
et request. 

To  further  reduce  the  burden  of  reporting, 
the  contents  of  the  report  would  be  reduced 
by  eliminating  detailed  reporting  of  the  cur- 
rent and  acquisition  value  of  cargo  delivered 
by  mission.  However,  the  total  cost  for  dis- 
tributing and  transporting  the  cargo  as 
charged  against  humanitarian  assistance 
funds  would  continue  to  be  reported.  Fur- 
ther, since  "flights"  are  not  the  only  mecha- 
nism for  transporting  relief  the  language  Is 
revised  to  refer  to  "transportation  mis- 
sions". This  recognizes  the  use  of  land  and 
sea  transportation  In  addition  to  air  deliv- 
eries. 

Section  1108.  Humanitarian  assistance  program 
for  clearing  landmines 

Permanent  title  10  authorization  language 
is  needed  for  the  Department  of  Defense  hu- 
manitarian demlnlng  program  with  extended 
authorities  to  permit  more  efficient  applica- 
tion of  the  program  to  world-wide  needs  than 
currently  allowed  under  section  1413  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995  (Public  Law  103-337;  108  Stat 
2913). 

The  provisions  of  this  section  extend  the 
use  of  demlnlng  funds  to  the  rudimentary 
construction  and  repair  of  facilities  support- 
ing the  program.  This  is  identical  to  the  ex- 
isting authority  under  section  401  of  title  10 
for  the  Humanitarian  and  Civic  Assistance 
program. 

The  language  permits  the  United  Nations 
and  other  international  organizations  to  par- 
ticipate in  the  program. 

Lastly,  expanded  language  identifies  the 
uses  of  funds  for  cooperative  agreements  and 
grants,  and  permits  relevant  equipment  and 
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technology  to  be  sold  or  donated  to  all  pro- 
gram partloipants. 

Section  llOS.  Reimbursements,  credits,  and  lim- 
ited payments  for  assessments  relating  to 
international  peacekeeping  and  peace  en- 
forcement activities 
This  section  amends  title  10  by  adding  a 
new  section  406  which  establishes  the  Inter- 
national  Peacekeeping  and   Peace  Enforce- 
ment Actlivltles  Account  and  authorizes  the 
use  of  Deplirtment  of  Defense  funds  to  pay 
for  a  share  of  assessments,  the  furnishing  of 
personnel,  supplies,  services,  and  equipment 
in   support  of  United  Nations   peace   oper- 
ations, and  the  reimbursement  to  the  appro- 
priate department  of  the  Department  of  De- 
fense for  tiny  incremental  costs  incurred  in 
the  provision  of  such  assistance. 

The  provisions  of  this  section  authorizing 
the  use  of  Department  of  Defense  funds  to 
pay  for  a  share  of  assessments  are  designed 
to  ensure  that  there  is  adequate  funding  for 
United  Nations  peace  operations  in  which 
United  Stiites  combat  forces  participate.  The 
authority  to  use  Department  of  Defense 
funds  to  pay  United  Nations  peacekeeping 
assessmentB  applies  only  to  Chapter  VI  and 
Chapter  VH  United  Nations  peace  operations 
In  which  United  States  combat  forces  par- 
ticipate. The  Department  of  State  would 
continue  to  have  financial  responsibility  for 
all  other  peace  operations. 
Section  lilO.  Extension  and  amendment  of 
countetproliferation  authorities 
This  se(}tlon  would  extend  through  fiscal 
year  1996  the  International  Nonprollferation 
Initiative  contained  In  section  1505  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484;  106  Stat. 
2567;  22  U.S.C.  5859a).  as  amended  by  sections 
1182(c)(5)  and  1602  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Pub- 
lic Law  103-160;  107  Stat.  1772  &  1843)  and  by 
sections  1070(0(1)  and  1501  of  the  National 
Defense  Anthorlzation  Act  for  Fiscal  Year 
1995  (Public  Law  103-337;  108  Stat.  2857  St, 
2914). 

In  addition,  this  section  would  authorize 
the  Department  to  provide  assistance  and 
support  in  the  destruction  and  elimination  of 
weapons  of  mass  destruction  outside  the 
states  of  tie  former  Soviet  Union.  Activities 
of  this  mature  demonstrate  United  States 
willingne$3  to  assist  other  nations  to  dis- 
mantle weapons  of  mass  destruction.  As  new 
arms  control  or  assistance  agreements  come 
into  effect,  such  efforts  could  Increase,  espe- 
cially in  the  chemical,  biological,  and  ballis- 
tic missile  weapons  arena. 
Section  lljl.  Cooperative  research  and  develop- 
ment agreements  with  NATO  organiza- 
tions^technical  and  conforming  amend- 
ments, 
This  is  a  technical  and  conforming  amend- 
ment to  bring  section  2350b  of  title  10  Into 
line  with  section  2350a  of  such  title.  Section 
2350a  was  amended  by  section  1301  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  (Public  Law  103-337;  108  Stat.  2888) 
In  a  similar  manner  as  the  Instant  proposal. 
The  following  section,  section  2350b.  requires 
a  similar  amendment  for  consistency  of 
treatment. 

TitLE  XII— Acquisition  Reform 
Section  12VJ-  Waivers  from  cancellation  of  funds 
This  proposal  would  provide  that,  notwith- 
standing section  1552(a)  of  title  31.  United 
States  Code,  funds  for  satellite  incentive  fee 
and  shipbuilding  contracts  shall  remain 
available  for  obligation  and  expenditure 
until  the  purpose  Intended  to  be  achieved  by 
the  contract  is  achieved. 


The  Department  believes  that  these  funds, 
when  properly  obligated  on  a  contract  should 
remain  available  for  the  purpose  originally 
Intended,  i.e..  making  payments  for  the  per- 
formance of  the  contract  to  which  they  were 
obligated.  Clearly  such  funds  should  not  be 
diverted  for  any  new  work  or  other  purpose 
unrelated  to  performance  of  that  contract. 
However,  with  these  unique  programs,  the 
funds  should  remain  available  to  pay  for 
completion  of  uncompleted  work,  contract 
price  adjustments,  close-out  costs,  settle- 
ment of  claims,  or  any  other  action  arising 
from  performance  of  the  work  for  which  the 
funds  were  originally  obligated. 
Section  1202.  Amendment  to  conform  procure- 
ment notice  posting  thresholds 

This  section  would  conform  the  defense 
procurement  notice  posting  threshold  (cur- 
rently $5,000)  to  the  same  threshold  as  exists 
for  the  civilian  agencies  (currently  $10,000). 
There  Is  no  logical  reason  for  applying 
unique  notification  rules  to  DOD  rather  than 
setting  a  government-wide  standard.  This 
proposal  would  correct  this  anomaly. 
Section  1203.  Competitiveness  of  United  States 
companies 

Section  2761(e)  of  title  22.  United  States 
Code,  currently  provides  for  recoupment  of 
non-recurring  research  and  development 
charges  for  products  sold  through  the  foreign 
military  sales  program.  Repeal  of  the  provi- 
sion In  22  U.S.C.  2761(e)  concerning 
recoupment  of  non-recurring  research  and 
development  charges  would  increase  United 
States  competitiveness  in  global  markets 
and  enhance  the  national  security  and  indus- 
trial base.  This  proposal  will  assist  efforts  by 
defense  oriented  companies  to  shift  toward 
commercial  activities  by  eliminating  a 
major  barrier  to  the  free  flow  of  technology 
between  the  commercial  and  defense  sectors 
of  the  United  States  economy.  The  proposal 
win  also  enhance  the  ability  of  American 
firms  to  compete  for  billions  of  dollars  of 
business  that  they  might  otherwise  lose. 
Section  1204.  Inapplicability  of  prohibition  on 
gratuities 

This  section  would  amend  2207  of  title  10  to 
provide  an  exemption  for  contracts  under 
this  simplified  acquisition  threshold  and  for 
contracts  for  commercial  Items.  This  would 
eliminate  a  contract  clause  that  Is  Inappro- 
priate for  simplified  purchases  and  for  com- 
mercial Item  contracts. 

Section   1205.   Prompt  resolution  of  audit  rec- 
ommendations 

This  section  would  delete  a  requirement 
that  audit  recommendations  be  acted  upon 
within  6  months,  as  this  requirement  cur- 
rently exists  In  regulation.  The  requirement 
can  be  maintained  In  regulation  without  a 
statutory  mandate.  Retaining  this  require- 
ment In  statute  Is  excessive  oversight  and 
removes  managerial  flexibility  from  the  De- 
partment of  Defense. 

Section  1206.  Repeal  of  domestic  source  limita- 
tion 

This  section  would  repeal  10  U.S.C.  4542. 
which  currently  sets  forth  limits  on  the 
technical  data  packages  that  may  be  pro- 
vided to  defense  contractors  for  certain  ar- 
mament production.  Only  the  Secretary  of 
Defense  should  determine  the  appropriate 
balancing  of  Industrial  base,  technology 
transfer  and  defense  trade  policies.  Statu- 
tory constraints  on  that  authority  hinder  ef- 
fective management  of  these  sometimes-con- 
flicting policies,  especially  in  a  time  of 
drawdown. 
Section  1207.  Extraordinary  contractual  relief 

This  proposal  would  repeal  a  restriction  on 
the  use  of  extraordinary  contractual  relief 


under  Public  Law  85-804.  limiting  Its  applica- 
bility to  wartime  or  national  emergency.  Ex- 
traordinary contractual  relief  should  be 
available  during  peacetime  as  well  as  during 
wartime  or  national  emergencies.  Relief 
under  Public  Law  85-804  Is  used  for  many 
purposes  unrelated  to  the  existence  of  na- 
tional emergency,  e.g.,  Indemnlflcatlon  and 
recognition  of  contingent  liability.  This  lim- 
itation has  not  yet  had  any  direct  Impact  be- 
cause the  United  States  has  been  under  a 
state  of  national  emergency  since  the  Ko- 
rean War.  However,  should  this  condition  be 
lifted,  this  authority  would  immediately  be 
unavailable. 
Section  1208.  Disposition  of  naval  vessels 

This  section  proposes  a  technical  correc- 
tion to  section  7306(a)(1)  of  title  10.  U.S. 
Code.  The  National  Defense  Authorization 
Act  for  Fiscal  Year  1994  consolidated  several 
statutes  dealing  with  this  subject  Into  a  sin- 
gle, consolidated  statute.  However,  the  draft- 
ing of  the  consolidated  provision  did  not  ex- 
actly duplicate  the  previously  existing  cov- 
erage. Some  corrections  to  reconcile  the  con- 
solidated provision  with  previously  existing 
law  were  made  by  FASTA.  but  this  correc- 
tion was  omitted.  If  this  proposal  Is  adopted, 
the  consolidated  statute  will  then  be  iden- 
tical In  scope  to  the  previously  existing  law. 
and  permit  the  transfer  of  vessels  In  United 
States  territories  as  well  as  states. 
Section  1209.  Test  program  for  negotiation  of 
comprehensive  subcontracting  plans 
This  section  would  amend  the  Test  Pro- 
gram for  Negotiation  of  Comprehensive  Sub- 
contracting Plans  (Section  834  of  Public  Law 
No.  101-189.  15  U.S.C.  637  note).  Current  stat- 
utory language  limits  purchasing  activities 
allowed  to  participate  In  the  test  to  one  ac- 
tivity In  each  of  the  Military  Departments 
and  Defense  Agencies.  Subsection  (a)  pro- 
poses to  remove  this  limitation.  This  dele- 
tion will  enhance  the  underlying  purpose  of 
the  law,  which  Is  to  Improve  business  oppor- 
tunities for  small  and  disadvantaged  busi- 
nesses as  well  as  small  businesses,  and  to  re- 
quire that  efforts  be  made  to  Include  In  the 
program  contracting  activities  purchasing  a 
broad  range  of  the  supplies  and  services  ac- 
quired by  the  Department  of  Defense. 

This  subsection  also  proposes  a  technical 
correction  to  a  provision  of  this  same  law. 
The  proposal  would  require  that  contractors' 
ability  to  participate  In  the  test  to  be  based 
on  the  contracts  that  they  received  during 
the  preceding  fiscal  year  rather  than  the  fis- 
cal year  ending  September  30.  1989.  as  the 
current  law  states.  This  amendment  also  re- 
duces the  number  of  contracts  and  aggregate 
dollar  value  of  those  contracts  that  are  re- 
quired to  establish  a  condition  for  a  contrac- 
tor's participation  in  the  test  from  five  con- 
tracts worth  $25  million  to  three  contracts 
worth  $5  million. 

Finally,  the  proposal  would  delete  para- 
graph (g)  of  this  public  law  in  Its  entirety 
and  redesignate  paragraph  (h)  as  paragraph 
(g).  Paragraph  (g)  currently  limits  participa- 
tion in  the  program  after  fiscal  year  1994  to 
those  firms  that  had  participated  In  the  pro- 
gram before  October  1.  1993. 

All  of  these  amendments  would  greatly  fa- 
cilitate more  meaningful  tests.  The  test  as 
currently  established  does  not  result  In  jjar- 
tlcipatlon  of  sufficient  number  of  firms  to 
provide  a  valid  statistical  sample  of  the  con- 
tractors doing  business  with  the  Department 
of  Defense  and  does  not  cover  a  representa- 
tive sample  of  the  supplies  and  services  that 
the  Department  acquires. 

For  example,  the  restriction  placed  upon 
the  conducting  of  the  test.  I.e.,  allowing  only 
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one  contracting  activity  In  each  of  the  mili- 
tary departments  and  defense  agencies  to 
participate:  and  limiting  contractor  partici- 
pants to  those  receiving  at  least  five  con- 
tracts and  being  paid  at  least  $25  million,  has 
severely  limited  both  the  number  of  contrac- 
tors that  are  Involved  and  the  types  of  sup- 
plies and  services  being  acquired.  As  a  result 
of  this  limitation,  of  the  eight  contractors 
participating  In  the  program,  six  are  In  the 
aerospace  Industry.  One  of  the  remaining 
firms  Is  Involved  in  shipbuilding  and  the 
other  Is  an  electronics  firm.  The  participat- 
ing contractors  represent  the  very  largest 
prime  contractors  and  are  Involved  In  the  de- 
velopment and  manufacture  of  major  weap- 
ons systems.  Generally,  the  larger  the  prime 
contractor  the  more  likely  that  there  is  a 
need  for  subcontractors  that  are  manufac- 
turers In  the  high  technology  product  area. 
High  technology  manufacturing  Is  where  the 
least  amount  of  capability  exists  In  the 
small  and  small  disadvantaged  business  com- 
munity. As  a  result,  neither  the  number  of 
firms  Involved  In  the  test  nor  the  supplies 
and  services  that  they  are  providing  Is  suffi- 
ciently representative  of  the  Department's 
acquisition  programs.  Therefore.  It  Is  not 
possible  to  apply  the  results  of  the  test  to 
date  as  representative  of  what  could  be 
achieved  by  all  of  the  1863  defense  prime  con- 
tractors participating  the  Department  of  De- 
fense subcontracting  program. 
Section  1210.  Civil  Reserve  Air  Fleet 

This  proposal  would  modify  authority 
newly-enacted  by  FASTA  that  permits  the 
DOD  to  contract  with  Civil  Reserve  Air  Fleet 
(CRAF)  contractors  to  grant  them  limited 
commercial  use  of  CO^fUS  military  airfields. 
Currently,  however,  the  authority  to  permit 
limited  commercial  use  is  limited  to  times  of 
full  CRAF  activation.  Deletion  of  the  word 
"full"  before  "CRAF"  as  proposed  will  per- 
mit use  of  this  valuable  authority  during  a 
military  operation  requiring  less  than  full 
CRAF  activation.  This  flexibility  Is  Impor- 
tant because  of  the  need  to  mobilize  civil  and 
reserve  fleets  In  advance  of  declaration  of 
war. 

Section     1211.     Eighteen-month     shipbuilding 
claims 

Under  section  2403  of  title  10  as  amended 
by  the  FASTA.  contractors  may  bring  ship- 
building claims  within  6  years  of  the  accrual 
of  the  claim,  for  contracts  entered  Into  after 
the  date  of  enactment  of  the  FASTA.  For 
contracts  entered  Into  before  date  of  enact- 
ment, the  prior,  18  month  claims  limit  period 
appeals.  Under  a  recent  decision  of  the  Fed- 
eral Circuit  Court  of  Appeals,  the  statute's 
limitations  period  was  Interpreted  to  apply 
only  to  the  secretaries  of  the  military  de- 
partments, not  to  the  Boards  of  Contract  Ap- 
peals or  courts.  This  technical  amendment 
would  clarify  that  the  18  month  limit  on 
shipbuilding  claims,  to  the  extent  that  it 
still  exists  for  contracts  entered  Into  before 
enactment  of  the  Federal  Acquisition 
Streamlining  Act,  applies  to  the  Boards  of 
Contract  Appeals  and  courts  as  well  as  the 
secretaries  of  the  military  departments. 
Section  1212.  Naval  salvage  facilities 

This  proposal  would  consolidate  all  stat- 
utes pertaining  to  naval  salvage  facilities' 
contracting  currently  In  chapter  637  of  title 
10.  The  consolidate  Includes  a  deletion  of  an 
outdated  limit  on  salvage  appropriations. 
This  consolidation  would  contribute  to  the 
streamlining  of  the  acquisition  laws. 
Section  1213.  Factories  and  arsenals:  Manufac- 
ture at 

This  section  would  consolidate  and  amend 
two  service  specific  statutes  dealing  with 


manufacture  of  supplies  at  inhouse.  United 
States  owned  arsenals  and  factories.  Cur- 
rently, the  Army  authority  Is  mandatory— It 
must  produce  supplies  Inhouse  unless  the  re- 
quirement Is  waived.  Conversely,  the  Air 
Force  authority  Is  discretionary— It  may 
produce  supplies  Inhouse.  The  consolidation 
would  establish  one  authority  Department  of 
Defense-wide  that  Is  clearly  discretionary. 
The  discretion  to  make  judgments  about  In- 
house production  Is  critical  In  this  era  of 
downsizing. 

Section  1214.  Bar  on  documenting  economic  im- 
pact 

This  section  would  repeal  a  bar  on  the  use 
of  government  contract  funds  to  dem- 
onstrate the  economic  Impact  of  a  govern- 
ment contract.  It  Is  Inappropriate  to  main- 
tain this  level  of  oversight  In  statute.  It  Is 
also  unnecessary  because  this  bar  Is  cur- 
rently maintained  In  regulation. 
Section  1215.  Fees  for  samples,  drawings 

This  section  would  amend  a  newly-enacted 
statute.  §  2539b.  This  statute  was  Intended  to 
provide,  among  other  things,  authority  for 
private  sector  use  of  Department  of  Defense 
testing  facilities.  However,  commercial  use 
of  a  certain  subset  of  those  test  facilities. 
Major  Range  Test  Facility  Bases  (MRTFBs). 
is  also  authorized  by  another  newly  enacted 
statute,  §2681.  Both  statutes  were  enacted  by 
the  National  Defense  Authorization  Act  for 
FY  1994.  However,  the  two  statutes  prescribe 
different  rules  on  government  fees  for  the 
use  of  such  test  facilities.  Section  2539b  pro- 
vides that  the  government  can  charge  only 
direct  costs,  thus  precluding  the  government 
from  charging  for  Indirect  costs.  Conversely. 
§2681  permits  charges  for  Indirect  costs  as 
well.  This  amendment  would  resolve  that 
discrepancy  by  requiring,  under  § 2539b,  at 
least  the  charge  of  direct  costs,  but  not  pro- 
hibiting the  charge  of  Indirect  costs  when 
appropriate. 
Section  1216.  Contracts:  Delegations 

This  section  would  repeal  10  U.S.C.  2356. 
That  statute  provides  authority  for  a  -sec- 
retary of  a  military  department  to  delegate 
specified  research  contracting  authorities  to 
listed  officials.  It  Is  not  considered  necessary 
because  It  duplicates  a  secretary's  Inherent 
authority  to  delegate.  In  addition,  the  stat- 
ute Is  not  currently  relied  upon  by  any  perti- 
nent Department  of  Defense  components. 

The  proposal  would  eliminate  unnecessary 
and  duplicative  authorities,  thereby  Increas- 
ing efficiency  and  streamlining  the  acquisi- 
tion process. 

Section  1217.  Defense  acquisition  pilot  programs 
This  section  would  amplify  the  statutory 
waivers  available  to  the  defense  acquisition 
pilot  programs  that  were  authorized  by  the 
FASTA. 
Section  1218.  Testing 

Section  2366  of  title  10  provides  for  surviv- 
ability and  lethality  testing  of  major  sys- 
tems with  an  Office  of  the  Secretary  of  De- 
fense-level report  to  Congress.  Survivability 
testing  must  be  on  the  full-up  system  as  con- 
figured for  combat  unless  the  Secretary  of 
Defense  waives  the  requirement  for  full-up 
testing.  This  provision  would  change  the  re- 
quirement to  realistic  vulnerability  or 
lethality  testing  rather  than  require  costly 
testing  of  actual  products.  The  provision 
makes  other  changes  to  ensure  the  Integrity 
of  the  testing  process  by  appropriate  con- 
tract sources,  when  necessary. 
Section  1219.  Coordination  and  communication 
of  Defense  research  activities 
Currently  this  section  establishes  a  re- 
quirement for  the  Secretary  of  Defense  to 
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promote,  monitor,  and  evaluate  programs  for 
the  communication  and  exchange  of  techno- 
logical data  among  Department  of  Defense 
Components.  It  also  requires  that  techno- 
logical Issues  be  considered  and  made  part  of 
the  record  at  Milestone  O,  I,  and  II  decisions. 
The  proposed  technical  change  to  this  sec- 
tion deletes  the  specific  references  to,  and 
definitions  of,  the  Milestone  decisions  and 
substitutes  references  to  acquisition  pro- 
gram decisions.  This  change  retains  the  In- 
tent of  the  statute,  but  does  not  tie  accom- 
plishment of  the  requirements  to  events 
which  may  change  over  time  as  the  acquisi- 
tion process  changes  or  may  be  tailored  out 
of  a  particular  program's  acquisition  ap- 
proach. Rather,  It  provides  for  the  require- 
ment to  be  satisfied  at  all  decision  reviews 
for  the  program,  whether  or  not  they  are 
milestone  decisions. 
Section  1220.  Undefinitized  contract  actions 

Section  2326(b)(4)  of  title  10,  United  States 
Code,  permits  the  head  of  an  agency  to  waive 
the  limits  on  the  use  of  undefinltlzed  con- 
tract actions  If  such  waiver  Is  necessary  to 
support  contingency  operations.  This  amend- 
ment would  exclude  peacekeeping,  humani- 
tarian assistance  and  disaster  relief  oper- 
ations from  the  scope  of  these  limits  on  the 
use  of  undefinltlzed  contract  actions.  This 
amendment  Is  needed  to  provide  the  Depart- 
ment's contracting  personnel  with  maximum 
flexibility  during  these  specialized  oper- 
ations. Contracting  personnel  supporting 
these  types  of  operations  should  be  granted 
the  same  tools  as  contracting  personnel  sup- 
porting contingency  operations.  For  exam- 
ple, during  disaster  relief  operations,  the  De- 
partment often  needs  authority  to  purchase 
and  take  delivery  of  relief  supplies  prior  to 
final  agreement  on  price. 
Section  1221.  Independent  cost  estimates 

This  amendment  would  permit  military  de- 
partments or  agencies.  Independent  of  their 
respective  Acquisition  Executives,  to  pre- 
pare Independent  cost  estimates  for  acquisi- 
tion category  I  C  programs  (component-over- 
seen major  defense  acquisition  programs). 
These  offices  are  the  Army  Directorate  of 
Cost  Analysis,  Naval  Center  for  Cost  Analy- 
sis, or  Air  Force  Office  of  Cost  and  Econom- 
ics, all  three  of  which  report  to  the  Assistant 
Secretary  for  Financial  Management  In  their 
respective  departments.  The  proposed  lan- 
guage would  align  the  responsibility  for 
Independent  cost  estimating  with  the  level  of 
the  decision  authority. 
Section  1222.  Unit  cost  reports 

This  section  would  amend  the  unit  cost  re- 
port requirement  at  10  U.S.C.  2433  to  (1)  de- 
lete the  reference  to  "current  fiscal  year," 
(2)  restore  a  former  provision  to  report  to 
the  appropriate  service  acquisition  executive 
further  unit  cost  Increases  of  5  percent  or 
more,  and  (3)  replace  the  phrase  "contract  as 
of  the  time  the  contract  was  made"  with 
"contract  cost  baseline." 

The  current  law.  as  amended  by  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994, 
contains  reference  to  "current  fiscal  year." 
Use  of  this  phrase  will  result  In  the  second 
reporting  of  the  same  program  breach  when  a 
new  acquisition  program  baseline  Is  not  ap- 
proved prior  to  the  end  of  the  fiscal  year  In 
which  the  unit  cost  breach  occurred.  The  ref- 
erences to  "current  fiscal  year"  were  appro- 
priate when  the  President's  budget  was  used 
as  the  unit  cost  reporting  baseline.  But  it  is 
not  appropriate  for  the  acquisition  program 
baseline,  which  Is  not  automatically  revised 
each  new  fiscal  year.  The  deletion  of  these 
references  will  eliminate  the  duplicative  re- 
porting of  unit  cost  breaches. 
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In  addition,  the  newly  amended  statute 
does  not  now  require  reporting  of  subsequent 
increases  In  unit  cost  after  a  unit  cost 
breach  occurs  and  before  a  new  acquisition 
baseline  Is  approved.  Therefore,  there  Is  no 
motivation  to  have  a  new  acquisition  pro- 
gram baseline  approved  in  a  timely  manner 
after  a  unit  cost  breach.  The  former  provi- 
sion to  report  to  the  appropriate  service  ac- 
quisition axecutive  further  unit  cost  In- 
creases of  3  percent  or  more  is  thus  proposed 
to  be  restored,  as  amended  for  the  use  of  the 
acquisition  program  baseline  as  the  unit  cost 
reporting  baeeline. 

This  revision  would  also  replace  "contract 
as  of  the  time  the  contract  was  made"  with 
"contract  cost  baseline."  This  amendment 
would  provide  the  Department  with  the  flexi- 
bility to  define  the  basis  for  determining 
contract  cost  breaches. 

Section  12231  Repeal  of  spare  parts  quality  con- 
trol 

This  proposal  would  repeal  10  U.S.C.  2383. 
requiring  dontractors  providing  critical  air- 
craft or  ship  spare  parts  to  provide  parts 
that  meet  specified  quality  requirements 
(using  quality  requirements  for  original 
parts  unle$3  written  determination  to  the 
contrary). 

DOD  must  move  away  from  the  use  of  gov- 
ernment unique  specs  and  standards  that  are 
outdated  a«d  do  not  recognize  modern  Indus- 
trial manuf»cturing  methods.  Failure  to  do 
this  may  result  In  the  procurement  of  high- 
er-priced, inferior  quality  goods.  Specifi- 
cally, qualjflcatlons  and  quality  standards 
should  be  a  matter  for  engineering  and  tech- 
nical Judgroent  based  on  current  needs,  tech- 
nology and  experience  with  the  use  of  the 
particular  Joem. 
Section  1224,  Patent  and  copyright  cases 

This  sect^ion  proposes  a  technical  amend- 
ment to  update  the  statutory  terminology. 
It  would  ainend  10  U.S.C.  2386  to  substitute 
"designs,  processes,  technical  data  and  com- 
puter soft\|4re'  for  "designs,  processes  and 
manufactuftog  data"  as  "manufacturing 
data  "  Is  an  I  Outmoded  phrase. 
Section  122^  Defense  Acquisition  Workforce  Act 
improvepients 

This  protX)sal,  at  subsection  (a),  would 
amend  sectjlon  663  of  title  10  to  authorize  the 
Secretary  of  Defense  to  exclude  from  the 
mandatory!  joint  duty  requirement  for  mili- 
tary memljars  of  the  Acquisition  Corps,  as 
defined  in  section  1731  of  title  10,  who  have 
graduated  from  the  Senior  Acquisition 
Course  at  the  Industrial  College  of  the 
Armed  Forfces.  This  exemption  Is  permitted 
If  they  ara  assigned  to  Critical  Acquisition 
Positions,  (LE  defined  in  section  1733  of  title 
10,  upon  graduation. 

This  ametidment  will  allow  the  Acquisition 
Corps  to  e^qplolt  the  talents  of  these  high-po- 
tential offlpers  by  assigning  them  to  billets 
in  the  cortect  career  field  where  they  can 
employ  thq  skills  developed  through  attend- 
ance at  th»  Senior  Acquisition  Course.  Sec- 
tion 1205(ai)(4)  of  the  Defense  Acquisition 
Workforce  Improvement  Act  (Public  Law 
101-510)  directed  the  Department  to  create  a 
Senior  Acquisition  Course  as  a  substitute  for 
and  equivalent  to,  existing  senior  profes- 
sional military  education  school  courses, 
specifically  designed  for  personnel  serving  In 
critical  acquisition  positions.  The  Industrial 
College  of  the  Armed  Forces  (ICAF)  was  se- 
lected as  the  location  for  the  Senior  Acquisi- 
tion Course  because  a  significant  portion  of 
the  existing  curriculum  addressed  subjects 
essential  to  any  advanced  program  of  study 
In  acquisition. 

Consequently,  the  Senior  Acquisition 
Course  is  composed  of  the  standard  ICAF 


curriculum,  augmented  by  specifically  tai- 
lored electives,  writing  projects  and  addi- 
tional classes  for  acquisition  students.  While 
the  use  of  ICAF  to  present  the  Senior  Acqui- 
sition Course  offered  significant  benefits  de- 
rived from  the  existing  curriculum,  It  also 
Invoked  the  joint  duty  assignment  require- 
ment established  for  officers  graduating 
from  a  Joint  Professional  Military  Edu- 
cation School,  as  provided  in  section 
663(2)(A)  of  title  10.  This  section  requires 
that  "...  a  high  proportion  (which  shall  be 
greater  than  50  percent)  of  the  officers  grad- 
uating from  a  joint  professional  military 
education  school  who  do  not  have  a  joint 
specialty  shall  receive  assignments  to  a  joint 
duty  assignment  as  their  next  duty  assign- 
ment or,  to  the  extent  authorized  in  subpara- 
graph (B),  as  their  second  duty  assignment 
after  such  graduation." 

The  problem,  however,  is  that  there  are 
generally  more  acquisition  graduates  than 
expected  joint  billets  at  the  appropriate 
grade  levels.  This  career  field  mismatch 
leaves  the  Department  with  three  unsatisfac- 
tory alternatives:  (1)  assign  officers  into  ac- 
quisition career  fields  in  which  they  are  not 
certified;  (2)  assign  them  to  joint  billets  that 
do  not  require  acquisition  expertise;  or  (3) 
require  line  officers  to  have  an  increased  re- 
quirement disproportionately  Imposed  on 
them  to  account  for  the  acquisition  person- 
nel not  going  Into  joint  assignments.  The 
flrst  alternative  conflicts  with  the  statutory 
requirement  (section  1723(a))  to  apply  quali- 
fication standards  to  all  acquisition  posi- 
tions. The  second  alternative  is  counter  to 
the  basic  concept  for  establishing  a  Senior 
Acquisition  Course,  is  counter  to  the  concept 
that  the  Acquisition  Corps  officers  should 
serve  in  critical  acquisition  positions,  and 
could  disadvantage  officers  competing  for 
promotion.  Finally,  the  third  alternative  Is 
not  feasible  due  to  the  existing  claims  for 
line  officers. 

Subsection  (b)  of  this  proposal  would  re- 
peal subsection  (a)  of  §1734  of  title  10  and  re- 
designate the  remaining  sections. 

Currently,  section  1734(a)  of  title  10.  United 
States  Code,  requires  individuals  assigned  to 
critical  acquisition  positions  (CAP)  to  serve 
In  that  position  for  a  period  of  time  not  less 
than  three  years.  Additionally,  it  establishes 
a  requirement  for  individuals  entering  a  CAP 
to  sign  a  written  agreement  to  remain  in 
that  position  for  at  least  three  years.  While 
these  provisions  were  envisioned  to  promote 
stability  and  professionalism  within  the  ac- 
quisition workforce,  they  are  having  a  direct 
and  detrimental  impact  on  civilian  profes- 
sional development  and  the  implementation 
of  Innovative  management  initiatives  to  re- 
engineer  the  acquisition  process. 

Specifically,  the  tenure  requirement,  with 
its  associated  written  agreement,  adversely 
affects  the  acquisition  workforce  In  five 
areas:  (1)  civilian  promotions  are  tied  di- 
rectly to  changing  jobs.  Any  barrier,  such  as 
a  three  year  tenure  requirement,  serves  only 
to  Inhibit  and  discourage  individuals  from 
advancement;  (2)  current  management  ini- 
tiatives seek  to  employ  Integrated  product' 
process  development  teams.  This  concept  has 
been  endorsed  as  an  excellent  management 
initiative;  however,  it  requires  moving  peo- 
ple into  different  jobs  and  positions.  The 
process  of  establishing  these  teams  fre- 
quently results  in  team  members  moving 
into  positions  prior  to  meeting  the  three 
year  tenure  mark  in  their  former  position; 
(3)  cross-functional  expertise  Is  another  at- 
tribute desirable  In  today's  acquisition 
workforce.  Yet  in  order  to  develop  the  req- 
uisite skills.  Individuals  must  be  assigned  to 


a  variety  of  positions  to  develop  the  back- 
ground experience  and  exposure  to  multiple 
functional  areas.  A  three  year  tenure  re- 
quirement in  each  position  inhibits  the 
breadth  of  the  developmental  events  that 
someone  can  experience:  (4)  the  realities  of 
today's  environment  in  terms  of  force  reduc- 
tions, realignments  and  BRAC  all  place  our 
acquisition  professionals  In  tenuous  posi- 
tions. The  tenure  agreement  obligates  the 
acquisition  professional  to  remain  in  Federal 
service  for  at  least  three  years.  Enforcement 
of  this  agreement  deprives  the  individual  of 
taking  advantage  of  the  early  out  and  early 
retirement  Incentives  that  accompany  the 
on-going  force  reductions.  Further,  with  the 
uncertainties  associated  with  the  BRAC 
process  and  subsequent  relocation  of  major 
organizations  (e.g..  NAVAIR  with  approxi- 
mately 4,700  jobs)  people  are  reluctant  to 
sign  tenure  agreements  they  probably  would 
not  honor  because  they  do  not  want  to  move 
out  of  their  current  geographic  region:  and 
(5)  finally.  If  rigidly  enforced,  the  tenure 
agreements  could  create  the  situation  where 
critical  acquisition  positions  are  filled  by 
the  most  available,  not  the  best  qualified 
person,  because  the  best  qualified  Individual 
for  the  job  has  not  completed  three  years  In 
their  current  position. 

The  Department  is  provided  the  authority 
to  waive  these  provisions.  However,  waivers 
are  viewed  negatively,  especially  given  the 
annual  GAO  audit  of  all  waivers  executed 
under  the  provisions  of  Chapter  87.  Waivers 
should  be  used  for  exceptional  situations, 
but  the  requirements  of  this  section  generate 
waivers  as  a  routine  and  normal  event. 

Today's  acquisition  workforce  is  signifi- 
cantly different  from  when  this  provision 
was  enacted.  We  now  have  a  cadre  of  trained 
and  experienced  acquisition  professionals. 
This  provision  serves  only  to  constrain  via- 
ble career  paths  that  contribute  to  develop- 
ing cross-functional  expertise  through  career 
broadening  assignments.  It  stifles  the  oppor- 
tunity to  assign  the  best  qualified  people  to 
critical  positions  and  to  employ  innovative 
management  practices.  Consequently,  this 
provision  is  counterproductive  to  good  man- 
agement practices  and  should  be  repealed. 
Section  1226.  Technical  amendment  to  authority 
to  procure  for  erperimental  or  test  purposes 

This  section  would  amend  a  newly  codified 
authority,  at  10  U.S.C.  2373.  that  currently 
permits  a  narrow  category  of  noncompetitive 
procurement  of  limited  quantities  for  test  or 
experimental  purposes,  to  conform  the  new 
codified  section  to  the  full  scope  of  the  prior, 
existing  service  specific  statutes. 

Section  1227.  Repeal  of  certain  depot  level  main- 
tenance provisions 

Section  2466  provides  that  not  more  than  40 
percent  of  the  funds  made  available  in  a  Fis- 
cal Year  to  a  military  department  or  a  De- 
fense Agency,  for  depot-level  maintenance 
and  repair  workload  may  be  used  to  contract 
for  performance  by  non-Federal  Government 
personnel  of  such  workload  for  the  military 
department  or  the  Defense  Agency.  Repeal  of 
Section  2466  will  provide  the  Department  of 
Defense  and  the  military  departments  the 
needed  flexibility  to  accomplish  more  than 
40  percent  of  their  depot  maintenance  work- 
load by  non-Federal  Government  employees 
when  needed  to  achieve  the  best  balance  be- 
tween the  public  and  private  sectors  of  the 
Defense  industrial  base.  The  repeal  of  Sec- 
tion 2466  will  not  increase  the  budgetary  re- 
quirements of  the  Department  of  Defense. 

Section  2469  prohibits  the  Secretary  of  De- 
fense or  the  Secretary  of  a  Military  Depart- 
ment from  changing  the  performance  of  a 
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depot-level  maintenance  workload  that  has 
value  of  not  less  than  $3,000,000  and  is  being 
performed  by  a  depot-level  activity  of  the 
Department  of  Defense  unless,  prior  to  any 
such  change,  the  Secretary  uses  competitive 
procedures  to  make  the  change.  The  Depart- 
ment has  suspended  cost  competitions  for 
depot  maintenance  workloads  because  of 
problems  with  the  data  and  cost  accounting 
systems  of  the  Department.  Repeal  of  Sec- 
tion 2469  will  permit  the  Department  of  De- 
fense and  the  military  departments  to  shift 
workloads  from  one  depot  to  another  or  to 
private  Industry  as  required  to  resize  the 
depot  maintenance  Infrastructure  to  support 
a  smaller  force  structure.  The  repeal  of  sec- 
tion 2469  will  not  Increase  the  budgetary  re- 
quirements of  the  Department  of  Defense. 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Nunn)  (by  request): 
S.  728.  A  bill  to  authorize  certain 
construction  at  military  installations 
for  fiscal  year  1996.  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Services. 

THE  MILITARY  CONSTRUCTION  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  199$ 

Mr.  THURMOND.  Mr.  President,  by 
request,  for  myself  and  the  senior  Sen- 
ator from  Georgia  [Mr.  Nunn],  I  intro- 
duce, for  appropriate  reference,  a  bill 
to  authorize  certain  construction  at 
military  installations  for  fiscal  year 
1996  and  for  other  purposes. 

I  ask  unanimous  consent  that  a  let- 
ter of  transmittal  requesting  consider- 
ation of  the  legislation  and  a  section- 
by-section  analysis  explaining  its  pur- 
pose be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Counsel  of  the 
department  of  defense, 
Washington,  DC.  April  24. 1995. 
Hon.  ALBERT  GORE.  Jr., 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  The  Department  of 
Defense  proposes  the  following  draft  of  legis- 
lation that  would  authorize  certain  con- 
struction at  military  Installations  for  Fiscal 
Year  1996.  and  for  other  purposes.  The  bill 
would  be  called  the  "Military  Construction 
Authorization  Act  for  Fiscal  Year  1996."  This 
proposal  Is  necessary  to  execute  the  Presi- 
dent's Fiscal  Year  1996  budget  plan.  It  Is 
drafted  to  be  a  principal  division  of  the  de- 
partmental authorization  legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  pres- 
entation of  this  proposal  to  Congress,  and 
that  Its  enactment  would  be  In  accord  with 
the  program  of  the  President. 

This  proposal  would  authorize  appropria- 
tions In  Fiscal  Year  1996  for  new  construc- 
tion and  family  housing  support  for  the  Ac- 
tive Forces,  Defense  Agencies,  NATO  Infra- 
structure Program,  and  Guard  and  Reserve 
Forces.  The  proposal  establishes  the  effec- 
tive dates  for  the  program.  The  proposal  In- 
cludes construction  projects  resulting  from 
base  realignment  and  closure  actions.  Addi- 
tionally, the  Fiscal  Year  1996  draft  legisla- 
tion Includes  General  Provisions. 

Enactment  of  this  legislation  Is  of  great 
Importance  to  the  Department  of  Defense 
and  the  Department  urges  Its  favorable  con- 
sideration. 

Sincerely, 

JuDmi  A.  Miller. 


department  of  defense— facility 
Programs  Legislative  Sectional  analysis 
sale  and  replacement  of  excess  and/or  de- 
teriorated military  family  housing  (sec 

2801) 

This  provision  authorizes  the  Secretaries 
of  the  Military  Departments  to  sell,  at  fair 
market  value,  military  family  housing  at 
non-base  closure  United  States  or  U.S.  Over- 
seas Installations  which  has  deteriorated  be- 
yond economical  repair  or  Is  no  longer  re- 
quired, along  with  the  parcel  of  land  on 
which  the  structures  are  located.  The  provi- 
sion also  authorizes  the  Secretary  concerned 
to  use  the  proceeds  from  the  sale  of  the  prop- 
erty to  replace  or  revitalize  housing  at  the 
existing  Installation  or  at  another  Installa- 
tion with  a  continuing  requirement. 

As  a  result  of  planned  force  structure  re- 
ductions and  base  closures,  the  Services  are 
divesting  themselves  of  military  family 
housing  deteriorated  beyond  economical  re- 
pair or  no  longer  required.  Currently  there  Is 
no  statutory  authority  available  to  enable 
the  proceeds  from  the  sale  of  these  proi>- 
ertles  at  non-base  closure  Installations  to  be 
used  specifically  for  the  replacement  of  revl- 
tallzatlon  of  family  housing.  The  proceeds 
from  the  disposal  of  excess  military  family 
housing  at  non-base  closure  locations  must 
be  deposited  In  a  special  account  In  the 
Treasury  of  the  United  States  to  be  used  by 
DoD  for  maintenance  and  repair  and  for  en- 
vironmental restoration  (40  U.S.C.  485(h)). 
Allowing  the  military  departments  to  sell 
and  reinvest  the  proceeds  will  accelerate  the 
revltallzatlon  of  military  family  housing  and 
reduce  the  requirement  for  appropriated 
funds. 

WAIVER  OF  MAXIMUM  AMOUNTS  FOR  FAMILY 
HOUSING  FOREIGN  LEASE  <SEC.  28021 

Notwithstanding  the  overseas  drawdown, 
the  Department's  requirements  for  overseas 
high  cost  leases  continues  to  grow.  This  In- 
crease Is  attributable  to  the  growth  of  the 
Department's  presence  In  overseas  cities 
rather  than  at  U.S.  installations  or  enclaves, 
particularly  In  extremely  high-cost  Asian 
cities,  such  as  Singapore.  In  Singapore,  the 
rents  range  from  S25.000  to  S44,000  per  year, 
and  those  rental  costs  are  below  market 
rates.  In  accordance  with  an  agreement  with 
the  government  of  Singapore.  Without  the 
Increase  In  the  number  of  high  cost  leases  al- 
lowed to  the  Department,  military  members 
assigned  to  duties  that  require  them  to  live 
on  the  economy  in  high  cost  areas  will  have 
to  pay  the  difference  out  of  their  own  pock- 
et. In  some  Instances,  the  cost  difference  will 
be  prohibitive. 

INCREASE  IN  SQUARE  F(K)TAGE  WHEN  ACQUIRING 
EXISTING  FAMILY  HOUSING  (SEC.  2803) 

This  modification  to  10  U.S.C.  2826(e)  would 
make  permanent  the  authority  to  waive 
statutory  square  foot  limits  established  In 
Fiscal  Year  1992.  This  modification  would 
permit  the  military  departments.  In  situa- 
tions where  family  housing  construction  has 
been  authorized,  to  continue  to  acquire  rath- 
er than  construct  existing  family  housing 
units  that  are  larger  than  the  current  statu- 
tory limits,  provided  the  purchase  price  Is 
within  the  amount  authorized  for  construc- 
tion. 

EXPANSION  OF  AUTHORITY  FOR  LIMITED 
PARTNERSHIPS  (SEC.  2804) 

Section  2837  of  Title  10.  United  States  Code 
provides  the  Department  Of  the  Navy  with 
authority  to  Invest  In  limited  partnerships 
for  developing  privately  owned  family  hous- 
ing near  Installation  If  there  Is  a  shortage  of 
suitable   housing.   The   rationale    that   sup- 


ported the  provision  for  the  Navy  applies 
equally  as  well  to  the  Army  and  Air  Force 
Installations  In  areas  with  reasonably  large 
private  sector  housing  markets.  The  addi- 
tional housing  units  this  authority  would 
generate  would  have  minimal  effect  on  total 
local  market  assets,  and  If  military  require- 
ments were  reduced  In  the  future,  the  units 
would  be  readily  absorbed  Into  the  private 
sector. 

.MILrrARY  CONSTRUCTION  COST  NOTIFICATION 
REPORTS  (SEC.  2805) 

The  proposed  change  would  modify  exist- 
ing subsection  (d)  by  dropping  the  require- 
ment for  notification  to  Congress  on  cost  In- 
creases which  exceed  the  limitations  of  sub- 
section (a)  when  the  Increase  Is  to  settle  a 
court  ordered  contract  claim.  This  require- 
ment Is  considered  an  unnecessary  adminis- 
trative burden  as  these  settlements  are  pre- 
existing legal  liabilities,  their  payment  Is 
not  discretionary  to  the  military  depart- 
ments. 

CLARIFICATION  OF  UNSPECIFIED  MINOR 
CONSTRUCTION  AUTHORITY'  (SEC.  2806) 

This  clarification  provision  will  make  the 
definition  of  a  minor  military  construction 
project  In  section  2805(a)(1)  consistent  with 
the  definition  for  a  military  construction 
project  In  section  2801(b)  by  removing  the 
portion  of  section  2805(a)(1)  that  Is  Inconsist- 
ent with  section  2801(b).  All  other  provisions. 
Including  the  monetary  limitation  on  minor 
construction,  are  unaffected. 

CLARIFICATION  OF  FUNDING  FOR  ENVIRON- 
MENTAL RESTORATION  AT  INSTALLATIONS  TO 
BE  CLOSED  OR  REALIGNED  (SEC.  2807) 

Environmental  restoration  at  bases  se- 
lected for  closure  or  realignment  as  the  re- 
sult of  BRAC  95  Is  restricted  to  the  Base  Re- 
alignment and  Closure  (BRAC)  account  as 
the  source  of  funding.  Environmental  res- 
toration costs  for  Fiscal  Year  1996  at  those 
bases  were  submitted  In  the  President's 
budget  for  Fiscal  Year  1996  as  part  of  the  De- 
fense Environmental  Restoration  Account 
(DERA);  the  recommendations  from  the  1995 
BRAC  Commission  will  not  be  final  until 
September  1995  and  the  Fiscal  Year  1996 
budget  was  submitted  In  February,  1995.  This 
provision  permits  the  environmental  cleanup 
at  Installations  selected  for  closure  pursuant 
to  BRAC  95  to  be  funded  from  the  DERA  ac- 
count for  Fiscal  Year  1996  only.  After  Fiscal 
Year  1996,  environmental  restoration  must 
be  funded  from  the  BRAC  account. 

CONTRACTS  FOR  CERTAIN  SERVICES  AT 
INSTALLATIONS  BEING  CLOSED  (SEC.  2808) 

P.L.  103-160,  Section  2907,  authorized  the 
Secretary  to  obtain  certain  caretaker  serv- 
ices from  local  governments  at  Installations 
being  closed.  As  written,  however.  Section 
2907  requires  the  use  of  a  standard  govern- 
ment contract  executed  In  accordance  with 
applicable  procurement  laws  and  regula- 
tions. Local  governments  are  reluctant,  and 
In  some  cases  have  refused,  to  enter  Into 
such  standard  government  contracts. 

The  proposed  legislation  authorizes  the  use 
of  less  formal  agreements  with  local  govern- 
ments while  still  protecting  the  Govern- 
ment's Interests,  thereby  providing  the  mili- 
tary departments  with  the  maximum  degree 
of  flexibility  In  obtaining  caretaker  services 
at  closing  Installations  during  the  transition 
from  military  to  civilian  use.  The  primary 
benefit  Is  the  ability  to  obtain  caretaker 
services  by  the  most  practical  and  cost  effec- 
tive means. 


CLARIFICATION  OF  COVENANTS  APPLICABLE  TO 

LEASES  (SEC.  2809) 

Environmental  remedial  actions  may  take 
several  years  to  complete  and  to  dem- 
onstrate their  effectiveness.  This  amend- 
ment allows  DoD  to  enter  Into  an  agreement 
with  prospaqtlve  purchasers  and  the  environ- 
mental regulator  to  assure  all  remedial  ac- 
tions will  be  undertaken  by  DoD  after  a  lease 
transfer.  Ttas  agreement  Is  similar  to  pur- 
chase agreements  private  parties  can  enter 
Into  to  transfer  cleanup  liability  with  the 
additional  protection  of  regulator  concur- 
rence. Wltaiout  this  amendment.  Interim 
leases  and  the  associated  economic  redevel- 
opment at  closing  military  Installations  are 
Impeded. 

CONTENTS  (3R  CERTAIN  DEEDS  AND  LEASES  (SEC. 
!         2810) 

This  proTlslon  allows  EPA  or  a  state  to 
defer  the  Buperfund  (Comprehensive  Envi- 
ronmental Response  Compensation  and  Li- 
ability Act  of  1980,  as  amended)  Section 
120(h)^3)(B)(I)  determination  If  an  agreement 
between  DoD  and  the  potential  buyer  has 
been  entered  and  appropriate  measures  will 
be  undertaken  assuring  future  remedial  ac- 
tion. If  neioessary.  This  determination  re- 
quires the  cjompletlon  of  all  environmental 
remedial  action  before  DoD  can  convey  title 
to  property  at  closing  bases. 

This  ametidment  allows  DoD  to  enter  Into 
long-term  leases  while  any  phase  of  cleanup, 
which  can  \x  a  lengthy  process.  Is  ongoing. 
Long-term  leases  at  closing  military  Instal- 
lations are  an  Important  tool  for  both  the 
government  and  the  community  In  stimulat- 
ing the  lotil  economic  redevelopment  fol- 
lowing the  base  closure.  However,  a  recent 
court  decljslon  questioned  DoD's  ability 
under  CERCJLA  120(h)(3)(B)  to  enter  Into  long 
term  leased  before  remedial  action  Is  com- 
plete. Without  this  amendment,  both  the 
Government's  ability  to  enter  Into  such 
long-term  leases  at  closing  bases  and  the 
community's  ability  to  begin  economic  rede- 
velopment M  soon  as  ix>sslble  are  Impeded. 

UTILITY  TRANSFER  AT  FORT  DIX,  NEW  JERSEY 
TO  BURLINGITON  COUNTY,  NEW  JERSEY  (SEC.  2811) 

This  provision  will  authorize  the  Secretary 
of  the  Army  to  transfer  the  Resource  Recov- 
ery FaclUtjr  at  Fort  Dlx,  New  Jersey,  which 
receives  solid  waste  from  the  Fort  Dlx  Mili- 
tary Resertatlon,  McGulre  Air  Force  Base, 
and  other  operations  at  Fort  Dlx.  Including  a 
federal  prl$(5n,  to  Burlington  County,  New 
Jersey. 

The  Fort  Dlx  Resource  Recovery  Facility 
has  failed  to  produce  the  cost  savings  origi- 
nally anticipated.  Moreover  escalating  O&M 
expenses  continue  to  Increase  solid  waste 
disposal  costs  beyond  projections.  With  the 
reduced  actavltles  of  Fort  Dlx  due  to  base  re- 
alignments and  closure,  the  Fort  Is  unable  to 
collect  enough  solid  waste  to  utilize  the  fa- 
cllltj'  effectively.  In  addition  the  facility  Is 
currently  in  violation  of  Its  Air  Permit  Is- 
sued by  the  New  Jersey  Department  of  Envi- 
ronment Protection  and  Energy  (NJDEPE). 

The  transfer  of  the  Resource  Recovery  Fa- 
cility to  Burlington  County  will  result  In 
present  worth  savings  of  approximately 
S20.6M,  which  translates  Into  annual  savings 
to  the  Army  of  $1.94M,  as  calculated  by  a  life 
cycle  costs  analysis.  Further,  as  the  Inciner- 
ator operator.  Burlington  County  would  bear 
all  costs  related  to  operations  and  mainte- 
nance of  the  facility,  including  ash  testing 
and  disposal,  and  utilities.  This  would  elimi- 
nate O&M  oosts.  Including  operator,  auxil- 
iary fuel  and  off-site  disposal  costs  associ- 
ated with  Incinerator  by-products  from  the 
Army's    annual    budget.    With    Burlington 


County  operating  the  facility  at  full  design 
capacity,  additional  steam  would  be  gen- 
erated, displacing  fuel  oil  that  would  other- 
wise be  used  to  supply  steam  to  the  steam 
loop.  The  Army  would  realize  fuel  savings 
from  Increased  utilization  of  the  resource  re- 
covery facility  since  the  county  would  credit 
the  Installation  for  steam  purchase  from  the 
facility.  Additionally,  conveyance  to  the 
county  will  relieve  the  Army  of  safety  and 
environmental  compliance  requirements  as- 
sociated with  the  operation  of  the  facility. 

UTILFPY  TRANSFER  AT  FORT  GORDON,  GEORGIA, 
TO  THE  CrrY  OF  AUGUSTA,  GEORGIA  (SEC.  2812) 

The  provision  will  authorize  the  Secretary 
of  the  Army  to  transfer  a  water  plant  and  a 
wastewater  treatment  plant  and  their  collec- 
tion and  distribution  systems  at  Fort  Gor- 
don. Georgia  to  the  City  of  Augusta,  Geor- 
gia. An  Army  analysis  comparing  the  cost  of 
private  ownership  of  the  water  distribution 
and  wastewater  collection  systems  to  the 
status-quo  of  Government-related  ownership 
of  the  utility  systems  with  constructed  oper- 
ation £uid  maintenance  of  the  systems  dem- 
onstrates that  It  Is  most  beneficial  to  the 
Army  to  transfer  the  systems  to  the  City  of 
Augusta.  Georgia. 

The  transfer  of  the  water  and  wastewater 
treatment  plants  and  related  collection  and 
distribution  systems  to  the  City  of  Augusta 
will  result  In  transferring  all  costs  related  to 
operations  and  maintenance  of  the  facilities. 
Including  testing,  permitting,  and  environ- 
mental compliance,  to  the  city.  This  would 
reduce  O&M  costs  from  the  post's  annual 
budget.  The  conveyance  also  eliminates  the 
Army's  funding  future  major  capital  system 
Improvements  and  shifts  safety  and  environ- 
mental regulation  compliance  from  the 
Army  to  the  City  of  Augusta. 

UTILITY  TRANSFER  AT  FORT  IRWIN.  CALIFORNIA 
TO  THE  SOUTHERN  CALIFORNIA  EDISON  COM- 
PANY, CA  (SEC.  2813) 

This  provision  will  authorize  the  Secretary 
of  the  Army  to  transfer  an  electrical  dis- 
tribution system  at  Fort  Irwin.  California  to 
the  Southern  California  Edison  Company, 
CA.  Fort  Iirwln.  California  owns  and  operates 
an  existing  on-post  12-kV  electrical  distribu- 
tion system.  The  Ft.  Irwin  electrical  dis- 
tribution system  Is  aging  and  a  planned 
maintenance  and  replacement  program  is 
not  Included  In  the  Army  budget,  nor  Is  the 
Inclusion  of  the  cost  of  such  a  program  In 
the  Army  budget  practicable. 

It  Is  vital  to  the  continued  operation  of  the 
National  Training  Center  that  planned  main- 
tenance and  a  replacement  program  be  In 
place.  The  transfer  of  the  electrical  distribu- 
tion system  to  the  Southern  California  Edi- 
son Company  will  result  In  Southern  Califor- 
nia Edison  Implementing  a  planned  mainte- 
nance and  replacement  program  in  compli- 
ance with  the  California  Public  Utility  Com- 
mission standards,  while  providing  the  Army 
utility  credits  toward  the  purchase  of  elec- 
trical power.  The  Army  will  also  be  relieved 
of  the  costs  of  massive  capital  improvements 
and  of  future  environmental  liability. 

SALE  OF  ELECTRICrrY  (SEC.  2814) 

This  provision  expands  the  Department  of 
Defense's  authority  by  providing  greater 
flexibility  to  allow  the  military  departments 
to  take  advantage  of  changing  electric  power 
marketing  conditions.  This  revised  authority 
Increases  private  sector  electric  generating 
plant  Investment  opportunities  on  military 
Installations.  This  change  also  Increases  the 
ability  to  outsource  for  energy,  as  rec- 
ommended by  the  National  Performance  Re- 
view. 

The  Energy  Policy  Act  of  1992  provisions 
for    Increased    competition    of   Independent 


power  producers  has  created  considerable 
private  sector  Interest  In  locating  electric 
generating  facilities  on  military  bases.  Cur- 
rent authority  permits  the  military  depart- 
ments to  retain  revenues  from  only  those  fa- 
cilities that  use  renewable  energy  or  are  co- 
generation  facilities.  The  current  limitation 
restricts  the  potential  benefits  of  making 
military  bases  available  to  Improve  energy 
Independence,  Improve  efficiency,  facilitate 
private  sector  Investment  In  energy  plants 
at  military  bases,  and  Improve  electrical  re- 
liability. 

ENERGY  AND  WATER  CONSERVATION  SAVINGS  AT 
MILITARY  INSTALLATIONS  (SEC.  2815) 

This  provision  specifically  Includes  water 
conservation  In  the  Department's  overall 
conservation  efforts,  making  the  Incentives 
to  the  Department  available  for  water  con- 
servation efforts,  in  addition  to  other  energy 
conservation  efforts. 

CONVEYANCE  OF  PRIMATE  RESEARCH  LABORA- 
TORY AND  AIR  FORCE  OWNED  CHIMPANZEES  TO 
THE  COULSTON  FOUNDATION  (SEC.  2816) 

The  provision  authorizes  the  Air  Force  to 
transfer  a  new  primate  research  laboratory 
located  at  Holloman  Air  Force  Base  (AFB) 
and  a  colony  of  Air  Force  owned  chim- 
panzees to  the  Coulston  Foundation,  a  not- 
for-profit  corporation  engaged  In  primate  re- 
search. In  1989.  and  1990,  New  Mexico  State 
University  (NMSU)  received  federal  grants 
totaling  ten  million  dollars  for  the  construc- 
tion of  a  new,  state-of-the-art  primate  re- 
search laboratory  within  the  boundaries  of 
Holloman  AFB.  The  new  building  was  to  re- 
place certain  outworn  facilities  which  had 
been  leased  to  NMSU  for  primate  research.  A 
colony  of  approximately  150  Air  Force  owned 
chimpanzees  were  used  In  NMSU's  research 
program  and  this  colony,  along  with  addi- 
tional NMSU  research  animals,  was  to  oc- 
cupy the  new  laboratory.  The  General  Serv- 
ices Administration  (GSA)  was  responsible 
for  grant  administration  and  transfer  of  the 
completed  building.  On  July  8.  1994,  NMSU 
Indicated  It  no  longer  wished  to  conduct  a 
primate  research  program  and  would  termi- 
nate Its  leases  with  the  Air  Force  on  Sep- 
tember 30.  1994.  In  light  of  NMSU's  termi- 
nation of  Its  primate  research  program,  GSA 
deemed  It  Inappropriate  and  inconsistent 
with  the  grant  terms  to  transfer  the  new 
building  to  NMSU.  GSA  transferred  the 
building  to  the  Air  Force  since  the  building 
Is  on  property  under  the  custody  of  the  Air 
Force  and  was  Intended  to  house  the  Air 
Force  chimpanzees. 

The  Air  Force  has  no  further  requirement 
for  Its  chimpanzee  colony  and  desires  to  di- 
vest Itself  completely  of  chimpanzee  owner- 
ship. The  Coulston  Foundation  is  a  private 
organization  with  demonstrated  expertise 
with  primate  research  programs.  The 
Coulston  Foundation  Is  familiar  with  the 
Holloman  chimpanzee  research  program  and, 
pursuant  to  an  agreement  with  NMSU.  and 
with  the  Air  Force  consent,  has  been  operat- 
ing the  primate  research  facility  on  a  day-to- 
day basis  since  July,  1993.  In  that  time, 
Coulston  has  demonstrated  Its  Interest,  com- 
mitment of  resources,  and  expertise  In  pro- 
gram management.  Coulston  Is  therefore  a 
well  qualified  and  appropriate  transferee. 

The  transfer  of  the  laboratory  and  the  Air 
Force  owned  chimpanzees  will  be  without 
consideration  In  light  of  the  value  of 
Coulston's  primate  research  activities  and 
Its  caretaklng  of  the  chimpanzee  population. 
The  Air  Force  will  continue  to  provide  to 
Coulston,  by  lease,  the  underlying  land  and 
the  security  of  location  of  the  primate  lab- 
oratory on  a  military  Installation.  In  the 
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event  Coulston  declines  to  accept  the  facil- 
ity and  the  chimpanzee  colony  at  the  time  of 
conveyance,  the  Air  Force  Is  authorized  to 
convey  the  facility  and  the  colony  to  an- 
other not-for-profit  entity  the  Air  Force  de- 
termines capable  of  caring:  for  the  colony  and 
conductiner  research. 

SPECIAL  OPERATIONS  LAND  LEASE  AUTHORITi' 
(SEC.  2817) 

The  amendment  making  the  Special  Oper- 
ations leasing  authority  permanent.  The 
amendment  also  makes  permanent  the  re- 
porting requirement  of  activities  carried  out 
under  this  section. 

CONSTRUCTION  OF  ELEMENTARY  AND  SECOND- 
ARY SCHOOLS  ON  DOD  INSTALLATIONS  (SEC. 
2818) 

Section  2008  of  title  10,  United  States  Code, 
enables  DoD  to  fund  repair  and  maintenance 
and  construction  projects  on  school  build- 
ings constructed  by  Department  of  Edu- 
cation pursuant  to  section  10  of  the  Act  of 
September  23,  1950  (20  U.S.C.  640).  Section  10 
of  P.L.  81-815  was  repealed  as  part  of  the  Im- 
proving America's  Schools  Act  of  1994  (P.L. 
lOS-382)  as  of  October  20,  1994.  Under  section 
8008  of  the  Elementary  and  Secondary  Edu- 
cation Act  (ESEA).  the  Department  of  Edu- 
cation Is  now  authorized  to  continue  to  pro- 
vide assistance  for  school  facilities  that  were 
supported  under  section  10  prior  to  Its  re- 
peal. Section  2008  would  be  amended  In  a 
similar  fashion. 


By  Mr.  BAUCUS  (for  himself  and 
Mr.  LOTT): 
S.  729.  A  bill  to  provide  off-budget 
treatment  for  the  highway  trust  fund, 
the  airport  and  airway  trust  fund,  the 
Inland  waterways  trust  fund,  and  the 
harbor  maintenance  trust  fund,  and  for 
other  purposes;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to 
the  order  of  August  4.  1977,  that  if  one 
committee  reports,  then  the  other 
committee  have  30  days  to  report  or  be 
discharged. 

TRUST  FLTND  RESTORATION  ACT  OF  1995 

Mr.  BAUCUS.  Madam  President,  I 
want  to  thank  the  majority  whip.  Sen- 
ator LOTT,  for  joining  me  in  the  intro- 
duction of  this  bill. 

Madam  President,  today  Senator 
LoTT  and  I  are  introducing  a  bill  to 
take  four  transportation  trust  funds  off 
budget,  the  highway,  aviation,  inland 
waterways,  and  harbor  maintenance 
trust  funds.  This  is  a  bipartisan  effort. 

Transportation  issues  tend  to  be  bi- 
partisan. Members  on  both  sides  of  the 
aisle  generally  support  highway  con- 
struction, bridge  repair  and  airport  im- 
provements. This  support  is  there  be- 
cause infrastructure  improvements  are 
needed  for  increased  efficiency  and  mo- 
bility across  this  country. 

As  the  Senator  from  Mississippi  said 
this  bill  also  provides  truth  in  budget- 
ing. By  taking  these  four  trust  funds 
off-budget,  revenue  generated  from  fuel 
and  other  excise  taxes  will  be  available 
for  the  intended  purpose  of  infrastruc- 
ture improvements. 

Without  the  enactment  of  the  prin- 
cipals of  this  bill,  not  all  of  the  money 
paid  into  these  trust  funds  by  Amer- 
ican consumers  will  be  available.  Right 


now.  excess  revenue  and  the  balances 
of  these  trust  funds  Is  used  to  mask  the 
size  of  the  Federal  deficit.  The  bill  we 
are  introducing  today  will  fix  this 
problem.  It  will  put  truth  in  our  budg- 
eting process.  We  need  to  give  Amer- 
ican taxpayers  confidence  that  their 
taxes  do  not  go  down  a  black  hole  but 
that  these  tax  dollars  are  used  for  in- 
frastructure improvements. 

This  act  will  restore  the  trust  in  our 
transportation  and  infrastructure  trust 
funds,  by  taking  those  trust  funds  off- 
budget.  Thus,  it  will  make  sure  we 
spend  the  money  on  the  things  the 
American  public  expects  it  to  buy— bet- 
ter highways,  bridges,  airports,  and  wa- 
terways. 

The  act  would  also  end  the  practice 
of  considering  this  money — collected 
by  user  fees  and  held  for  a  specific  pub- 
lic purpose — as  general  revenue  which 
can  be  used  to  reduce  the  deficit.  That 
will  make  sure  we  have  an  honest  ac- 
counting of  the  size  of  the  deficit. 

Specifically,  the  bill  would  take  the 
highway,  aviation,  inland  waterways, 
and  harbor  maintenance  trust  funds 
off-budget.  These  trust  funds  now  have 
balances  of  over  $30  billion.  But  our 
ability  to  use  the  money  is  restricted 
because  they  are  counted  as  part  of  the 
general  Treasury  funds,  and  thus  sub- 
ject to  budget  laws. 

HIGHWAY  TRUST  FUND 

The  highway  trust  fund  is  the  biggest 
and  most  egregious  example.  This  fund 
was  established  in  1956,  to  develop  the 
system  of  highways  on  which  our  econ- 
omy and  millions  of  jobs  depend.  It  is 
financed  by  excise  taxes  on  gasoline, 
diesel,  special  fuels,  and  other  items. 

The  fund  now  has  a  cash  balance  of 
over  $19  billion — over  $9  billion  in  the 
highway  account  and  $10  billion  in  the 
transit  account.  This  money  was  col- 
lected to  pay  for  our  Nation's  infra- 
structure. 

That  is  why  people  are  paying  these 
taxes,  to  pay  for  our  Nation's  infra- 
structure, and  that  is  what  I  submit  we 
must  use  those  dollars  for. 

There  are  unmet  needs  across  the 
country.  The  Department  of  Transpor- 
tation estimates  that  we  will  need  to 
spend  $212  billion  to  eliminate  the 
backlog  of  highway  deficiencies  and  $78 
billion  to  fix  our  decaying  bridges,  and 
that  is  without  even  considering  new 
needs. 

Today.  24  percent  of  Montana's 
bridges  are  deficient  and  in  need  of  re- 
pair. There  are  highway  projects  that 
desperately  need  funding — projects 
such  as  the  expansion  of  Highway  93  in 
the  Kalispell-Whitefish  area.  You  can 
find  similar  problems  across  the 
State — across  the  West — across  the 
country.  And  it  is  galling  beyond  belief 
that  a  lot  of  money  is  right  there, 
today,  in  the  highway  trust  fund  wait- 
ing for  us  to  spend  it. 

But  it  cannot  be.  Why?  Because  it  is 
held  hostage  by  arcane,  backward 
budget  laws. 
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A  sensible  budget  policy  situation 
would  let  us  use  it  for  what  it  is  sup- 
posed to  be  used  for — highways.  That 
would  mean  continued  growth  in  travel 
and  tourism.  And  It  would  give  our 
businesses  increased  mobility  and  effi- 
ciency, making  us  more  competitive  in 
this  global  economy.  And  it  would 
mean  jobs.  Remember  that  $1  billion  in 
transportation  spending  generates 
60.000  direct  and  indirect  jobs. 

CONCLUSION 

Madam  President,  It  is  time  to  put 
trust  back  into  these  trust  funds.  Let 
us  use  some  common  sense.  Let  us  take 
these  trust  funds  off-budget  so  that  the 
transportation  user  gets  what  he  or  she 
pays  for— a  better  transportation  sys- 
tem, not  an  accounting  gimmick  that 
disguises  the  size  of  the  deficit. 

I  look  forward  very  much  to  working 
with  the  Senator  from  Mississippi  and 
others  to  pass  this  bill.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  729 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trust  Fund 
Restoration  Act  of  1995". 
SEC.  2.  DEFINTTIONa 

In  this  Act: 

(1)  AIRPORT  AND  AIRWAY  TRUST  FUND.— The 

term  "Airport  and  Airway  Trust  Fund" 
means  the  Airport  and  Airway  Trust  Fund 
established  by  section  9502  of  the  Internal 
Revenue  Code  of  1986. 

(2)  Harbor  maintenance  trust  fund.— The 
term  "Harbor  Maintenance  Trust  Fund" 
means  the  Harbor  Maintenance  Trust  Fund 
established  by  section  9505  of  the  Internal 
Revenue  Code  of  1986. 

(3)  Highway  trust  fund.— The  term  "High- 
way Trust  Fund"  means  the  Highway  Trust 
Fund  established  by  section  9503  of  the  Inter- 
nal Revenue  Code  of  1986. 

(4)  Inland  waterways  trust  fund.— The 
term  "Inland  Waterways  Trust  Fund  "  means 
the  Inland  Waterways  Trust  Fund  estab- 
lished by  section  9506  of  the  Internal  Reve- 
nue Code  of  1986. 

SEC.   3.   BUDGETARY  TREATME.NT  OF   HIGHWAY 

trust  fund,  airport  and  airway 
trust  fl'nd.  [nxand  waterways 
trust  fund.  and  harbor  mainte- 
NANCE -raUST  FUND. 

(a)  In  General.— The  receipts  and  dis- 
bursements of  the  Highway  Trust  Fund,  the 
Airport  and  Airway  Trust  Fund,  the  Inland 
Waterways  Trust  Fund,  and  the  Harbor 
Maintenance  Trust  Fund— 

(1)  shall  not  be  Included  In  the  totals  of— 

(A)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President 
under  section  1105  of  title  31.  United  States 
Code;  or 

(B)  the  congressional  budget  (Including  al- 
locations of  budget  authority  and  outlays 
provided  In  the  congressional  budget); 

(2)  shall  not  be— 

(A)  considered  to  be  part  of  any  category 
(as  defined  In  section  250(c)(4)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  (2  U.S.C.  900(c)(4)))  of  discre- 
tionary appropriations;  or 
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(B)  subject  to  the  discretionary  spending 
limits  established  under  section  251(b)  of  the 
Act  (2  U.B.C.  901(b)); 

(3)  shall  not  be  subject  to  sequestration 
under  seotlon  251(a)  of  the  Act  (2  U.S.C. 
901(a));  and 

(4)  shall  be  exempt  from  any  general  budg- 
et limitation  Imposed  by  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of  the 
United  States  Government. 

(b)  Disbursements  Subject  to  appropria- 
tions.— The  disbursements  referred  to  In  sub- 
section (a)  shall  be  subject  to  appropriations. 

SEC.  4.  SAFEGUARDS  AGAINST  DEHCIT  SPEND- 
ING OUT  OF  AIRPORT  AND  AIRWAY 
TRUST  FUND. 

(a)  In  General.— Chapter  471  of  title  49, 
United  States  Code,  Is  amended  by  Inserting 
after  section  47129  the  following: 
"§47130.  Safeguards  against  deficit  spending 

"(a)  ESTIMATES  OF  Unfunded  aviation  Au- 
thorizations AND  Net  aviation  receipts.— 
Not  later  than  March  31  of  each  year,  the 
Secretary,  In  consultation  with  the  Sec- 
retary of  the  Treasury,  shall  estimate — 

"(1)  the  amount  that  would  (but  for  this 
section)  constitute  the  unfunded  aviation  au-  • 
thorlzatlons  at  the  termination  of  the  first 
fiscal  year  that  begins  after  that  March  31; 
and 

"(2)  the  net  aviation  receipts  at  the  termi- 
nation of  the  fiscal  year  referred  to  In  para- 
graph (1). 

"(b)  procedure  if  Excess  Unfunded  Avia- 
tion Authorizations.— If,  with  respect  to  a 
fiscal  year,  the  Secretary  determines  that 
the  amount  described  In  subsection  (a)(1)  ex- 
ceeds the  amount  described  In  subsection 
(a)(2).  the  Secretary  shall  determine  the 
amount  of  the  excess. 

"(c)  adjustment  of  Authorizations  if  Un- 
funded authorizations  Exceed  Receipts.— 

"(1)  D8TERMINATI0N  OF  PERCENTAGE.— If  the 

Secretary  determines.  In  accordance  with 
subsection  (b).  that  there  Is  an  excess 
amount  with  respect  to  a  fiscal  year,  the 
Secretary  shall  determine  the  percentage 
that  the  excess  amount  is  of  the  sum  of— 

"(A)  the  amounts  authorized  to  be  appro- 
priated from  the  Airport  and  Airway  Trust 
Fund  for  the  next  fiscal  year;  and 

"(B)  the  amounts  available  for  obligation 
from  the  Airport  and  Airway  Trust  Fund  for 
the  next  fiscal  year. 

"(2)     ADJUSTMENT    OF     AUTHORIZATIONS.— If 

the  Secretary  determines.  In  accordance 
with  subsection  (b).  that  there  Is  an  excess 
amount  with  respect  to  a  fiscal  year,  each 
amount  authorized  to  be  appropriated  or 
available  for  obligation  from  the  Airport  and 
Airway  Trust  Fund  for  the  next  fiscal  year 
shall  be  reduced  by  the  percentage  deter- 
mined In  accordance  with  paragraph  (1). 

"(d)  availability  of  amounts  previously 
Withheld.— 

"(1)  adjustment  of  authorizations.— any 
amount  authorized  to  be  appropriated  or 
available  for  obligation  from  the  Airport  and 
Airway  Trust  Fund  that  Is  reduced  under 
subsection  (c)(2)  shall  be  further  adjusted  In 
accordance  with  paragraph  (2)  If.  after  an  ad- 
justment has  been  made  under  subsection 
(c)(2)  for  a  fiscal  year,  the  Secretary  deter- 
mines that,  with  respect  to  the  fiscal  year— 

"(A)  the  amount  described  In  subsection 
(a)(1)  does  not  exceed  the  amount  described 
In  subsection  (a)(2);  or 

"(B)  an  excess  amount  determined  under 
subsection  (b)  Is  less  than  an  excess  amount 
determined  as  a  result  of  a  previous  deter- 
mination. 

"(2)  ADJUSTMENT.— Each  amount  that  Is 
subject  to  a  further  adjustment  under  para- 
graph (1)  shall  be  Increased  by  an  equal  per- 


centage determined  by  the  Secretary  under 
paragraph  (3). 

"(3)  Percentage.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  percentage  referred  to  In  paragraph 
(2)  shall  be  the  maximum  percentage  that 
does  not  cause  the  amount  described  In  sub- 
section (a)(1)  to  exceed  the  amount  described 
In  subsection  (a)(2). 

"(B)  Limitation.— The  amount  of  any  in- 
crease determined  under  this  subsection  may 
not  exceed  the  amount  of  the  corresponding 
reduction  under  subsection  (c)(2). 

"(4)  Apportionment.— The  total  amount  of 
any  Increases  determined  for  a  fiscal  year 
under  paragraph  (3)  shall  be  made  available 
to  the  Secretary  for  apportionment.  The  Sec- 
retary shall  apportion  the  amount  In  accord- 
ance with  this  subsection. 

"(5)  Period  of  availability.— Any  funds 
apportioned  under  paragraph  (4)  shall  remain 
available  for  the  period  for  which  the  funds 
would  be  available  if  the  apportionment  were 
made  under  appropriations  and  obligations 
for  the  fiscal  year  In  which  the  funds  are  ap- 
portioned under  paragraph  (4). 

"(e)  Reports.— The  Secretary  shall  report 
to  Congress — 

"(1)  any  estimate  made  under  subsection 
(a);  and 

"(2)  any  determination  made  under  sub- 
section (b),  (c),  or  (d). 

"(f)  Definitions.— In  this  section: 

"(1)  Airport  and  airway  trust  fund.— The 
term  'Airport  and  Airway  Trust  Fund'  means 
the  Airport  and  Airway  Trust  Fund  estab- 
lished by  section  9502  of  the  Internal  Reve- 
nue Code  of  1986. 

"(2)  Net  aviation  receipts.— The  term  'net 
aviation  receipts'  means,  with  respect  to  any 
period,  the  amount  by  which— 

"(A)  the  receipts  (Including  interest)  of  the 
Airport  and  Airway  Trust  Fund  during  the 
period;  exceeds 

"(B)  the  amounts  to  be  transferred  during 
the  period  from  the  Airport  and  Airway 
Trust  Fund  under  section  9502(d)  of  the  In- 
ternal Revenue  Code  of  1986  (other  than 
under  section  9502(d)(1)  of  the  Code). 

"(3)  Secretary.— The  te-m  'Secretary' 
means  the  Secretary  of  Transportation. 

"(4)  Unfunded  aviation  authorizations.— 
The  term  'unfunded  aviation  authorization' 
means,  at  any  time,  the  amount  by  which— 

"(A)  the  total  amount  authorized  to  be  ap- 
propriated or  available  for  obligation  from 
the  Airport  and  Airway  Trust  Fund  that  has 
not  been  appropriated  or  obligated;  exceeds 

"(B)  the  amount  available  In  the  Airport 
and  Airway  Trust  Fund  at  that  time  to  make 
the  appropriation  or  to  liquidate  the  obliga- 
tion (after  all  other  unliquidated  obligations 
at  that  time  that  are  payable  from  the  Air- 
port and  Airway  Trust  Fund  have  been  liq- 
uidated).". 

(b)  Conforming  amendment.— The  analysis 
for  chapter  471   of  title  49.   United   States 
Code.  Is  amended  by  adding  at  the  end  of 
subchapter  I  the  following: 
"47130.  Safeguards  against  deficit  spending.". 

SEC.  5.  SAFEGUARDS  AGAINST  DEFICIT  SPEND- 
ING OUT  OF  inland  WATERWAYS 
TRUST  FUND  AND  HARBOR  MAINTE- 
NANCE TRUST  FUND. 

(a)  Estimates  of  Unfunded  Inland  Wa- 
terways Authorizations  and  Net  Inland 
waterways  receipts.— Not  later  than 
March  31  of  each  year,  the  Secretary.  In  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, shall  estimate — 

(1)  the  amount  that  would  (but  for  this  sec- 
tion) constitute  the  unfunded  Inland  water- 
ways authorizations  and  unfunded  harbor 
maintenance   authorizations  at  the   termi- 


nation of  the  first  fiscal  year  that  begins 
after  that  March  31;  and 

(2)  the  net  Inland  waterways  receipts  and 
net  harbor  maintenance  receipts  at  the  ter- 
mination of  the  fiscal  year  referred  to  in 
paragraph  (1). 

(b)  Procedure  if  Excess  Unfunded  Au- 
thorizations.—If.  with  respect  to  a  fiscal 
year,  the  Secretary  determines  with  respect 
to  a  Trust  Fund  that  the  amount  described 
In  subsection  (a)(1)  exceeds  the  amount  de- 
scribed In  subsection  (a)(2).  the  Secretary 
shall  determine  the  amount  of  the  excess. 

(c)  Adjustment  of  authorizations  if  Un- 
funded AUTHORIZA-nONS  EXCEED  RECEIPTS.— 

(1)  Determination  of  percentage.— If  the 
Secretary  determines.  In  accordance  with 
subsection  (b).  that  there  Is  an  excess 
amount  with  respect  to  a  fiscal  year,  the 
Secretary  shall  determine  the  percentage 
that  the  excess  amount  Is  of  the  sum  of— 

(A)  the  amounts  authorized  to  be  appro- 
priated from  the  Trust  Fund  for  the  next  fis- 
cal year;  and 

(B)  the  amounts  available  for  obligation 
from  the  Trust  Fund  for  the  next  fiscal  year. 

(2)  Adjustment  of  AurnoRiZA-noNS.- If  the 
Secretary  determines.  In  accordance  with 
subsection  (b).  that  there  Is  an  excess 
amount  with  respect  to  a  fiscal  year,  each 
amount  authorized  to  be  appropriated  or 
available  for  obligation  from  the  "Trust  Fund 
for  the  next  fiscal  year  shall  be  reduced  by 
the  percentage  determined  In  accordance 
with  paragraph  (1). 

(d)  AvAiLABiLnr  OF  Amoun'ts  Previously 
Withheld.— 

(1)  Increase  of  authorizations.— Any 
amount  authorized  to  be  appropriated  or 
available  for  obligation  from  a  Trust  Fund 
that  Is  reduced  under  subsection  (c)(2)  shall 
be  further  adjusted  In  accordance  with  para- 
graph (2)  If.  after  an  adjustment  has  been 
made  under  subsection  (c)(2)  for  a  fiscal  year 
with  respect  to  the  Trust  Fund,  the  Sec- 
retary determines  that,  with  respect  to  the 
Trust  Fund  and  the  fiscal  year— 

(A)  the  amount  described  In  subsection 
(aXl)  does  not  exceed  the  amount  described 
In  subsection  (a)(2);  or 

(B)  an  excess  amount  determined  under 
subsection  (b)  Is  less  than  an  excess  amount 
determined  as  a  result  of  a  previous  deter- 
mination. 

(2)  Adjustment.— Each  amount  that  is  sub- 
ject to  a  further  adjustment  under  paragraph 

(1)  shall  be  Increased  by  an  equal  percentage 
determined  by  the  Secretary  under  para- 
graph (3). 

(3)  PERCENTAGE.— 

(A)  In  GENERAL. — Subject  to  subparagraph 
(B).  the  percentage  referred  to  In  paragraph 

(2)  shall  be  the  maximum  percentage  that 
does  not  cause  the  amount  described  In  sub- 
section (a)(1)  to  exceed  the  amount  described 
In  subsection  (a)(2)  with  respect  to  the  Trust 
Fund. 

(B)  LiMFfATiON.- The  amount  of  any  In- 
crease determined  under  this  subsection  may 
not  exceed  the  amount  of  the  corresponding 
reduction  under  subsection  (c)(2). 

(e)  Reports.— The  Secretary  shall  report 
to  Congress — 

(1)  any  estimate  made  under  subsection  (a); 
and 

(2)  any  determination  made  under  sub- 
section (b).  <c).  or  (d). 

(f)  Definitions.— In  this  section: 

(1)  NET    HARBOR    MAINTENANCE    RECEIPTS.— 

The  term  "net  harbor  maintenance  receipts" 
means,  with  respect  to  any  period,  the  re- 
ceipts (Including  Interest)  of  the  Harbor 
Maintenance  Trust  Fund  during  the  period. 

(2)  NET  INLAND  WATERWAYS  RECEIPTS.— The 

term      "net     Inland     waterways     receipts" 
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means,  with  respect  to  any  period,  the  re- 
ceipts (Including  Interest)  of  the  Inland  Wa- 
terways Trust  Fund  during  the  period. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Army. 

(4)  Trust  fund.— The  term  "Trust  Fund" 
means  the  Inland  Waterways  Trust  Fund  or 
the  Harbor  Maintenance  Trust  Fund,  as  the 
case  may  be. 

(5)  Unfunded  harbor  mainten.ance  au- 
thorizations.—The  term  "unfunded  harbor 
maintenance  authorizations"  means,  at  any 
time,  the  amount  by  which— 

(A)  the  total  amount  authorized  to  be  ap- 
propriated or  available  for  obligation  from 
the  Harbor  Maintenance  Trust  Fund  that  has 
not  been  appropriated  or  obligated;  exceeds 

(B)  the  amount  available  In  the  Harbor 
Maintenance  Trust  Fund  at  that  time  to 
make  the  appropriation. 

(6)  Unfunded  inland  waterways  author- 
izations.—The  term  "unfunded  Inland  water- 
ways authorizations"  means,  at  any  time, 
the  amount  by  which— 

(A)  the  total  amount  authorized  to  be  ap- 
propriated or  available  for  obligation  from 
the  Inland  Waterways  Trust  Fund  that  has 
not  been  appropriated  or  obligated;  exceeds 

(B)  the  amount  available  In  the  Inland  Wa- 
terways Trust  Fund  at  that  time  to  make 
the  appropriation. 

SEC.  6.  E>fFORCEMEiNT. 

An  officer  or  employee  of  the  United 
States  Government  who  falls  to  comply  with 
this  Act  and  the  amendments  made  by  this 
Act  shall  be  subject  to  the  penalties  speci- 
fied in  section  1350  of  title  31,  United  SUtes 
Code. 

SEC.  7.  APPLICABILITY. 

This  Act  and  the  amendments  made  by 
this  Act  shall  apply  to  authorizations  and 
obligations  made  for  fiscal  years  1996  and 
thereafter. 

Mr.  LOTT.  Madam  President,  I  have 
seen  a  quote,  "As  transportation  trust 
funds  sit  unused,  so  do  Americans  sit 
In  traffic  jams  on  beat-up  roads  or  in 
dingy  airport  lounges." 

That  is  a  fact.  For  many  years,  going 
back  to  my  years  in  the  House,  I  al- 
ways felt  as  if  our  transportation  trust 
funds  were  abused.  The  American  peo- 
ple pay  funds  through  taxes,  or  fees,  if 
you  will,  directly  into  trust  funds  for 
highways  and  for  airports,  and  yet 
those  funds  are  quite  often  not  used. 
They  are  used.  I  guess,  but  only  to 
make  the  deficit  look  better. 

We  should  have  a  system  where, 
when  the  American  people  pay  Into  a 
trust  fund  for  a  specific  purpose,  those 
funds  in  a  logical  way  would  be  used  so 
that  the  people  will  have  the  transpor- 
tation Infrastructure  they  want;  so 
that  they  will  be  safer:  so  that  we  will 
not  have  highways  falling  apart  and 
bridges  collapsing.  It  is  time  we  do 
something  about  it. 

What  we  have  now  does  not  make  fis- 
cal sense,  and  it  does  not  make  infra- 
structure sense.  So  today  I  am  intro- 
ducing a  bill  with  the  distinguished 
Senator  from  Montana  [Mr.  Baucus] 
and  it  will  move  to  restore  the  integ- 
rity of  America's  transportation  trust 
funds. 

I  know  the  Senator  from  Montana 
has  worked  on  this  issue  for  a  long 
time.  He  is  on  the  committee  that  has 


jurisdiction  in  this  area,  but  I  also 
serve  as  chairman  of  the  Surface 
Transportation  Subcommittee  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  so  I  am  delighted  to 
join  with  him  in  this  effort. 

The  bill  will  require  that  the  funds  be 
used  to  complete  maintenance  and  ex- 
pansion of  America's  infrastructure 
that  is  long  overdue  and  is  already  au- 
thorized. I  am  talking  about  a  proce- 
dural budget  change  for  the  following 
funds:  highway  trust;  airport  and  air- 
way trust;  Inland  waterways  trust;  and 
harbor  maintenance  trust. 

The  effect  of  our  bill  is  to  remove  the 
transportation  trusts  from:  Calcula- 
tions of  the  on-budget  deficit;  congres- 
sional budget  resolution's  spending  al- 
locations; and  spending  points  of  order 
under  the  Budget  Act. 

Daily,  $80  million  pours  into  these 
trusts  through  fuel  taxes  while  $360  bil- 
lion in  documented  infrastructure 
needs  are  neglected.  This  has  permitted 
a  $33  billion  cash  balance  to  build  up  in 
these  trusts.  This  balance  does  not  help 
those  Americans  who  need  their  trans- 
portation infrastructure  repaired  or 
upgraded.  This  balance  only  helps  Fed- 
eral budgeteers— and  I  am  one  of 
them— who  are  using  these  funds  to 
mask  the  real  deficit,  while  not  doing 
what  needs  to  be  done  in  the  infra- 
structure. 

Our  legislative  proposal  offers  a  sim- 
ple and  direct  solution— take  these 
transportation  trust  funds  off  budget. 

We  have  proposed  a  responsible  and 
appropriate  legislative  solution  be- 
cause the  American  Government  made 
an  implied  contract  with  taxpayers 
who  are  paying  these  user  fees.  Why 
collect  the  fees  if  it  is  not  really  going 
to  be  used  for  the  stated  purpose?  The 
American  people  are  being  deceived  by 
hiding  the  true  size  of  the  Federal  defi- 
cit. These  misleading  arguments  mask 
the  real  intent  of  the  unified  budget. 

The  American  people  want  to  get  a 
more  accurate  and  reliable  budget. 
This  will  not  unravel  the  unified  budg- 
et process. 

Besides,  transportation  trusts  have  a 
unique,  special  antideficit  mechanism 
unlike  other  trust  funds.  Let  me  tell 
you  why  these  trust  funds  are  different. 

They  are  wholly  self-financed  by  user 
fees.  They  must  be  self-supported  be- 
cause of  a  pay-as-you-go  requirement. 
They  are  deficit  proof  because  of  spend- 
ing limits  and  it  only  buys  capital  as- 
sets, not  operating  expenses. 

Opponents  will  say  that  taking  trans- 
portation trusts  off  budget  is  bad  be- 
cause unified  budgets  only  work  if  we 
have  everything  included  and  that  the 
off  budget  status  will  skew  national 
priorities. 

Transportation  trusts  are  neither 
more  special  than  the  other  160  trusts 
nor  will  they  escape  congressional  re- 
view. 

There  is  a  House  companion  bill,  a 
very  good  bill.  This  one  is  very  similar. 


and  I  presume  will  be  basically  iden- 
tical, although  we  are  making  some 
Improvements  in  the  bill.  It  was  intro- 
duced by  the  chairman  of  the  appro- 
priate committee  there.  Congressman 
Bud  Shuster,  of  Pennsylvania. 

In  the  House,  they  already  have  147 
cosponsors.  So  I  am  Inviting  our  col- 
leagues here  In  the  Senate  to  take  a 
look  at  this  bill  and  join  in  cosponsor- 
Ing  it.  I  think  we  will  have  a  large  ma- 
jority of  our  colleagues  who  will  sup- 
port it. 

Let  me  be  very  clear;  this  bill  is  not 
about  playing  budget  gimmicks.  It  is 
more  about  trying  to  do  what  really 
needs  to  be  done  and  what  we  commit- 
ted to  the  American  people  that  we 
will  do. 

In  fact,  this  is  really  truth  In  budget- 
ing. It  is  time  that  we  face  up  to  the 
infrastructure  needs  of  America.  There 
are  dangers  out  there  In  this  country. 
The  money  is  there  and  it  is  not  being 
spent.  This  would  give  us  a  logical,  rea- 
sonable process  In  a  bipartisan  way  to 
get  that  done. 


By  Mrs.  BOXER: 

S.  732.  A  bill  to  amend  chapter  81  of 
title  5,  United  States  Code,  to  prohibit 
Members  of  Congress  from  receiving 
Federal  worker's  compensation  bene- 
fits for  injuries  caused  by  stress  or  any 
other  emotional  condition,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
federal  workers'  compensation  BENEFrrS 
legislation 
•  Mrs.  BOXER.  Mr.  President,  today  I 
am  Introducing  legislation  that  would 
prohibit  Members  of  Congress  from  re- 
ceiving Federal  workers'  compensation 
benefits  based  on  claims  of  psycho- 
logical stress.  I  am  sure  It  would  sur- 
prise most  Americans  that  Members  of 
Congress  are  eligible  for  these  benefits, 
but  it  is  true. 

In  California,  a  public  official  who 
pled  guilty  to  a  felony  has  been  able  to 
collect  hundreds  of  thousands  of  dol- 
lars in  stress  benefits  under  the  State 
workers  compensation  system.  This 
elected  official,  a  former  member  of 
the  Board  of  Equalization  pled  guilty 
in  1992  to  falsifying  expense  accounts. 
After  being  forced  to  resign  in  disgrace, 
he  claimed  that  the  stress  of  political 
life,  exacerbated  by  the  stress  of  evad- 
ing the  law,  caused  him  such  emotional 
trauma  that  he  was  unable  to  work. 
Unbelievably,  the  State  Workers  Com- 
pensation Board  agreed  with  him.  and 
awarded  him  $73,788  in  workers  com- 
pensation benefits  plus  a  lifetime  dis- 
ability pension. 

Several  bills  have  been  Introduced  In 
the  California  Legislature  to  correct 
this  problem  with  State  law,  but  until 
now,  no  corrective  proposal  has  been 
Introduced  at  the  Federal  level.  It  Is 
Important  to  note  that  this  legislation 
applies  only  to  stress  claims  by  Mem- 
bers of  Congress  and  does  not  infringe 
on  the  ability  of  States  to  s  it  workers 
compensation  law. 


Mr.  President,  being  a  Member  of 
Congress  is  a  stressful  job.  I  know  that 
and  all  my  colleagues  know  it.  We 
knew  it  when  we  ran  for  the  job  and  we 
know  it  now.  There  is  no  reason  why 
we  should  be  able  to  claim  stress  and 
collect  a  taxpayer-funded  lifetime  Gov- 
ernment entitlement. 

I  look  forward  to  working  with  my 
colleagues  on  this  issue  and  I  hope  the 
Congress  will  enact  this  bill  when  it 
considers  pension  reform  later  this 
year. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:    1 1 

II  S.  732 

Be  it  enadted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  LIMITATION  ON  WORKERS'  COM- 
PENSATION CLAIMS  BY  MEMBERS 
OF  CONGRESS. 

(a)  In  GBNERAl.— Section  8101(5)  of  title  5, 
United  Staces  Code,  Is  amended  to  read  as 
follows: 

"(5)  'Injury'— 

"(A)  Includes,  In  addition  to  Injury  by  acci- 
dent, a  dlBease  proximately  caused  by  the 
employment,  and  damage  to  or  destruction 
of  medical  braces,  artificial  limbs,  and  other 
prosthetic  devices  which  shall  be  replaced  or 
repaired,  and  such  time  lost  while  such  de- 
vice or  appliance  is  being  replaced  or  re- 
paired; except  that  eye-glasses  and  hearing 
aides  would  not  be  replaced,  repaired,  or  oth- 
erwise compensated  for,  unless  the  damages 
or  destruction  Is  Incident  to  a  personal  In- 
jury requiring  medical  services;  and 

"(B)  shall  not  Include,  with  respect  to  a 
Member  of  Congress.  Injuries  or  occupational 
diseases  caused  by  stress  or  any  mental  or 
emotional  condition.". 

(b)  Effective  Date.— This  Act  shall  take 
effect  30  days  after  the  date  of  the  enactment 
of  this  Act,  and  shall  apply  only  to  claims 
filed  under  chapter  81  of  title  5,  United 
States  Code,  on  or  after  such  effective  date.* 


Mr. 

Mr. 
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By  Mr.   ROTH  (for  himself, 
BtDEN.     Mr.     Jeffords, 

LEAHY,      Mr.      MO'raiHAN, 

Murray.     Mr.     Chafee, 
Boxer,    Mr.    Cohen,    and 
Lautenberg): 
S.  733.  A  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  permit  States  to  use 
Federal  highway  funds  for  capital  im- 
provements to,  and  operating  support 
for,    Intesrclty   passenger   rail   service, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

INTERCrri'  RAIL  INVESTMENT  ACT 

Mr.  ROTH.  Mr.  President,  The  legis- 
lation I  am  introducing  today  has  a 
very  simple  and  Important  purpose:  To 
give.  States  the  much  needed  flexibility 
to  use  Federal  transportation  money 
for  Amtrak  passenger  rail  service. 

Since  late  last  year,  Amtrak  has 
begun  a  much  needed  restructuring. 
This  restructuring  has  required  sub- 
stantial participation  by  State  govern- 
ments In  determining  which  rail  lines 
will  stay  in  service.  While  States  cur- 


rently have  wide  authority  in  allocat- 
ing Federal  transportation  dollars— 
whether  it  be  on  pedestrian  walkways, 
bikeways,  buses,  light  rail,  highway 
and  other  intermodal  and  commuter 
based  transit  needs — a  damaging  dou- 
ble standard  exists  which  by  law  pre- 
vents them  from  utilizing  these  funds 
to  improve,  expand  or  simply  maintain 
vital  Amtrak  service  if  they  so  choose. 
My  legislation  would  eliminate  this 
double  standard  and  allow  States  to 
utilize  their  Federal  transportation 
dollars  for  Amtrak  passenger  rail  serv- 
ice. 

There  are  a  number  of  realistic,  sen- 
sible ways  this  flexibility  can  be 
achieved. 

One  option  Is  to  allow  States  to  use 
funds  available  in  the  Congestion  Miti- 
gation and  Air  Quality  Program 
[CMAQl  for  passenger  rail  service.  This 
program,  created  In  the  Intermodal 
Surface  Transportation  and  Efficiency 
Act.  provides  an  incentive  to  focus  on 
transportation  alternatives  which  re- 
duce traffic  congestion.  Improve  air 
quality  and  lower  fuel  consumption. 
Amtrak  passenger  rail  service  clearly 
meets  these  criteria,  potentially  better 
than  any  other  transportation  alter- 
native currently  available.  My  bill 
would  allow  States  to  use  CMAQ  funds 
for  passenger  rail  service  If  they  so 
choose. 

More  rural  regions,  that  are  less  con- 
gested, receive  proportionately  less 
CMAQ  funds,  but  also  receive  addi- 
tional funds  through  the  Rural  Public 
Transportation  Program,  known  as 
section  18.  These  funds  can  be  used  for 
capital  costs,  and  would  be  particularly 
appropriate  for  those  more  rural  areas 
that  depend  on  passenger  rail  service. 
In  addition,  funds  in  excess  of  the  an- 
nual State  allocation  can  be  trans- 
ferred into  this  category,  so  expendi- 
tures on  passenger  rail  would  not  de- 
tract from  other  services  being  funded 
through  section  18.  These  services  in- 
clude Intercity  bus  service.  My  bill 
would  ensure  that  States— if  they 
choose  to  do  so — could  use  section  18 
funds  for  Amtrak  passenger  rail  serv- 
ice. 

Another  Important  way  to  achieve 
flexibility  is  to  designate  appropriate 
Amtrak  routes  as  part  of  the  National 
Highway  System,  eligible  for  National 
Highway  System  funding.  Many  of  Am- 
trak's  rail  corridors  meet  the  defini- 
tion of  an  arterial  route  serving  major 
national  population  centers,  popular 
travel  destinations  and  key  Intermodal 
transportation  facilities  and  hubs. 
However,  current  law  prevents  States 
from  using  their  Federal  transpor- 
tation allocation  for  Amtrak.  My  legis- 
lation would  amend  the  National  High- 
way System  map  to  Include  the  North- 
east rail  corridor  and  other  high  speed 
routes— giving  States  the  flexibility  to 
use  National  Highway  System  funds  for 
Amtrak  passenger  rail  service  if  they 
so  choose. 


Passenger  rail  plays  a  critical  role  In 
this  country's  transportation  infra- 
structure. But  current  law  does  not 
take  this  into  account.  Most  projects 
that  are  in  the  same  corridor  as,  or  In 
proximity  to,  a  National  Highway  Sys- 
tem segment,  or  that  will  Improve  the 
level  of  service  on  an  National  High- 
way System  segment,  are  eligible  for 
National  Highway  System  funding. 
However,  passenger  rail,  which  Is  often 
In  the  same  corridor  as  an  National 
Highway  System  segment.  Is  not  eligi- 
ble to  receive  National  Highway  Sys- 
tem funding.  My  legislation  would 
eliminate  this  contradiction  and  give 
States  the  flexibility  they  need  to  use 
National  Highway  System  funds  wisely 
and  productively  to  encourage  pas- 
senger rail  service. 

Congress  has  recognized  the  need  for 
States  to  have  flexibility  with  Federal 
subsidies  in  important  local  transpor- 
tation decisions.  I  believe  it  Is  time 
that  that  recognition  be  extended  to 
allowing  States  to  go  with  something 
that  works.  This  proposal  Is  an  optimal 
mix  of  alternatives  that  will  support 
long  distance,  intercity  commuter  rail 
service  and  the  benefits  that  we  know 
It  accrues.  Amtrak  Is  safe,  fuel  effi- 
cient, speedy  and  the  best  transpor- 
tation alternative  for  millions  of 
Americans.  It  is  time  for  the  Federal 
Government  to  remove  the  barriers  in 
place  that  prevent  States  from  deploy- 
ing resources  in  their  best  Interest  and 
allowing  Amtrak  to  reach  its  potential. 

Mr.  President,  this  legislation  calls 
for  no  new  spending.  It  does  not  change 
Federal  transportation  allocation  for- 
mulas, nor  does  it  mandate  States  to 
spend  their  Federal  transportation  dol- 
lars on  passenger  rail  service.  As  I  have 
said,  it  simply  gives  States  the  ability 
to  spend  Federal  transportation  money 
as  they  see  fit  and  in  ways  which  have 
been  repeatedly  found  to  be  good  for 
them  and  good  for  the  country. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  commend  Senator  Roth 
for  his  work  on  this  Important  legisla- 
tion. 

This  Monday,  May  1,  residents  of  my 
State  will  celebrate  the  Introduction  of 
a  revitalized  passenger  rail  link  to  Ver- 
mont. This  new  service,  called  the  Ver- 
monter,  will  replace  the  Montrealer, 
which  previously  ran  from  Washington 
to  Montreal. 

As  Amtrak  moved  to  restructure 
America's  national  passenger  rail  cor- 
poration this  past  winter,  they  Indi- 
cated that  train  service  across  the 
country  would  be  scaled  back.  The  pro- 
posal called  for  the  elimination  of  the 
Montrealer,  the  last  passenger  rail 
service  to  northern  New  England.  In  an 
effort  to  maintain  rail  service  to  our 
region.  Senator  Leahy  and  I,  along 
with  the  State  of  Vermont,  held  exten- 
sive negotiations  with  Amtrak.  The  re- 
sult Is  the  Vermonter.  This  new  train 
will  operate  from  Springfield,  MA,  to 
St.  Albans,  VT.  This  daytime  service 
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will  allow  visitors  from  across  the 
country  to  conveniently  visit  our  State 
and  allow  residents  of  northern  New 
England  to  access  the  national  pas- 
senger rail  system. 

Continuation  of  this  rail  service 
would  not  have  been  possible  without 
the  financial  support  from  the  State  of 
Vermont.  In  fact,  the  Vermont  State 
Legislature  recently  agreed  to  provide 
over  $700,000  to  support  this  service  for 
the  year.  In  addition,  the  Vermont 
Legislature  has  included  funding  to 
study  yet  another  passenger  rail  link 
to  the  western  side  of  Vermont.  This 
new  route  would  allow  passengers  from 
New  York  City  to  reach  some  of  Ver- 
mont's most  beautiful  recreation  areas 
in  under  5  hours.  I  predict  that  many 
travelers  will  choose  to  take  this  new 
train  over  driving  or  flying. 

Both  of  these  rail  lines  represent  an 
opportunity  to  get  commuters,  tour- 
ists, and  travelers  out  of  their  cars. 
This  will  alleviate  congestion,  reduce 
air  pollution  and  reduce  our  reliance 
on  imported  oil. 

As  noted,  these  rail  lines  also  require 
State  funding.  The  funding  mechanism 
contained  in  this  legislation  will  allow 
States  to  utilize  Federal  funding  to 
maintain  their  rail  infrastructure. 
Such  efforts  will  assist  in  the  estab- 
lishment of  intercity  rail  travel  and 
the  servicing  of  rail  infrastructure  for 
freight  and  other  commercial  rail  op- 
tions. 

Mr.  President,  this  legislation  will 
allow  States  to  decide  how  they  will 
best  use  their  Federal  transportation 
dollars.  I  hope  my  colleagues  will  sup- 
port these  efforts. 
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By  Mr.  REID  (for  himself  and  Mr. 
BRYAN): 
S.  734.  A  bill  to  designate  the  U.S. 
courthouse  and  Federal  building  to  be 
constructed  at  the  southeastern  corner 
of  Liberty  and  South  Virginia  Streets 
in  Reno,  NV,  as  the  "Bruce  R.  Thomp- 
son United  States  Courthouse  and  Fed- 
eral Building."  and  for  other  purposes: 
to  the  Committee  on  Environment  and 
Public  Works. 

BRUCE  R.  THOMPSON  U.S.  COURTHOUSE  AND 
FEDERAL  BUILDING 

Mr.  REID.  Mr.  President,  I  rise  to 
offer  legislation  designating  the  new 
Federal  building  and  courthouse  in 
Reno  the  "Bruce  R.  Thompson  United 
States  Courthouse  and  Federal  Build- 
ing." After  considering  the  rec- 
onimendations  of  many  first-rate  can- 
didates, I  have  decided  to  support  the 
naming  of  this  new  Federal  building 
after  the  late  Judge  Bruce  Thompson. 

As  a  member  of  the  Nevada  Bar,  I 
take  great  pride  In  our  many  distin- 
guished members — both  past  and 
present — and  believe  that  this  selection 
will  enjoy  widespread  support  through- 
out the  State's  legal  community. 
Judge  Thompson  was  a  honorable  ju- 
rist whose  years  of  service  on  the 
bench  contributed  greatly  to  the  bet- 
terment of  the  Reno  community. 


One  of  the  responsibilities  I  enjoy  as 
a  senior  Senator  is  the  naming  of  Fed- 
eral buildings.  This  responsibility  is  an 
honor  requiring  that  thoughtful  delib- 
eration be  given  to  all  of  the  rec- 
ommendations from  the  people  of  Ne- 
vada. Other  well-qualified  names  rec- 
ommended to  me  for  this  building  in- 
cluded the  Laxalt  family,  Felice  Cohn, 
Sarah  Winnemucca,  and  Alan  Bible. 

The  Laxalt  family  has  contributed 
greatly  to  the  betterment  of  the  lives 
of  many  Nevadans.  This  family  in- 
cludes a  distinguished  former  Senator, 
an  author,  a  successful  attorney,  and  a 
woman  who  has  dedicated  her  life  to 
the  service  of  others  as  a  Roman 
Catholic  nun. 

Felice  Cohn  is  another  prominent  Ne- 
vadan  whose  name  was  recommended 
by  a  great  number  of  supporters.  Felice 
Cohn  was  a  famous  woman's  suffrage 
activist  who  was  admitted  to  the  Ne- 
vada Bar  in  1902  at  the  age  of  18. 

I  also  received  a  number  of  letters 
recommending  a  more  historic  designa- 
tion honoring  the  truest  native  Nevad- 
ans, the  American  Indians.  These  sui>- 
porters  promoted  naming  the  court- 
house in  honor  of  Sarah  Winnemucca,  a 
historic  American  Indian  whose  name 
all  Nevadans  associate  with  the  city  of 
Winnemucca,  NV. 

Finally,  I  must  mention  the  tremen- 
dous support  for  naming  the  court- 
house in  honor  of  Senator  Alan  Bible. 
Senator  Bible's  dedicated  service  to 
the  State  of  Nevada  will  always  be  re- 
membered and  honored  by  the  people  of 
Nevada. 

The  great  number  of  letters  and 
phone  calls  in  support  of  these  names 
evidences  that  their  significant  con- 
tributions and  accomplishments  are 
also  well  known  and  much  appreciated 
throughout  Nevada.  The  abundance  of 
well-deserving  nominees  made  my  deci- 
sion that  much  more  difficult. 

In  the  end,  however,  I  concluded  that 
Judge  Thompson  merited  this  honor. 
By  naming  the  new  Federal  courthouse 
in  Reno  after  Judge  Thompson,  we 
honor  the  memory  of  his  exemplary 
years  of  service  on  the  bench. 


By  Mr.  HARKIN  (for  himself  and 
Mr.  Bond): 
S.  736.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  by  reforming  the 
Aid  to  Families  With  Dependent  Chil- 
dren Program,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

THE  WELFARE  TO  SELF-SUFFICIENCY  ACT  OF  1995 

Mr.  HARKIN.  Mr.  President,  just  a 
short  while  ago,  I  spoke  in  front  of  the 
Senate  Finance  Committee  regarding 
welfare  reform.  I  want  to  take  this 
time  on  the  floor  to  outline  my 
thoughts  on  welfare  reform  and  to  an- 
nounce that  Senator  Bond  from  Mis- 
souri and  I  are  Introducing  a  bipartisan 
bill  today  on  the  issue  of  welfare  re- 
form. 

Mr.  President,  Franklin  Roosevelt 
sounded  the  alarm  60  years  ago.  Listen 
to  what  he  told  Congress  in  1935: 


Continued  dependence  on  relief  Induces  a 
spiritual  and  moral  dlslntegrratlon,  fun- 
damentally destructive  to  the  national  fiber. 
To  dole  out  relief  In  this  way  Is  to  admin- 
ister a  narcotic,  a  subtle  destroyer  of  the 
human  spirit. 

Well,  the  current  welfare  system 
stands  ais  a  monument  to  all  that  Roo- 
sevelt warned  against.  Mr.  President, 
today.  Senator  Bond  and  I  are  intro- 
ducing a  bipartisan  plan  to  cut  off  that 
narcotic  of  dependence  and  inject  a 
good  strong  dose  of  common  sense  Into 
the  welfare  system. 

It  is  a  responsible,  flexible,  biparti- 
san plan  that  transforms  the  system 
from  the  ground  up,  moving  families 
off  the  dead  end  of  welfare  and  on  the 
road  to  self-sufficiency. 

These  days,  there  are  a  lot  of  dif- 
ferent approaches  to  reforming  welfare. 
But  there  is  also  a  lot  of  common 
ground.  We  all  agree  that  the  system  is 
broken.  It  punishes  work,  rewards  de- 
pendence, cripples  opportunity  and 
wastes  tax  dollars. 

We  all  agree  that  there  should  be  a 
change.  We  have  heard  it  on  the  floor 
and  In  the  other  body.  We  have  heard  it 
from  the  administration,  and  we  have 
certainly  heard  it  from  our  constitu- 
ents. 

But  what  have  we  seen?  Well,  we 
have  seen  plans  with  a  lot  of  tough 
talk  but  no  real  action.  We  have  seen 
too  much  partisanship  and  not  enough 
results.  When  you  get  down  to  the  bot- 
tom line,  what  is  the  ultimate  goal  in 
welfare  reform?  Well,  it  is  simple:  To 
help  families  achieve  self-sufficiency. 

I  choose  my  words  carefully.  I  did  not 
say  that  the  goal  in  welfare  reform  Is 
helping  families  move  Into  a  job  after  2 
years.  I  did  not  say  that  the  goal  of 
welfare  reform  was  creating  Govern- 
ment dead-end,  make-work  jobs  for 
welfare  recipients.  I  said  self-suffi- 
ciency, a  path  to  real  independence; 
not  simply  getting  families  off  of  wel- 
fare, but  keeping  them  off  perma- 
nently. 

That  Is  the  goal.  So  with  any  reform 
plan,  let  us  ask  the  questions:  What 
does  It  do  to  help  families  achieve  self- 
sufficiency?  What  about  responsibility? 
What  about  results? 

Let  us  put  the  House  plan  to  the  test. 
Now  they  called  it  the  Personal  Re- 
sponsibility Act.  But  it  Is  just  the  op- 
posite; it  is  totally  irresponsible.  I  will 
give  the  plan  credit  for  one  thing— it 
reforms  welfare  all  right;  it  reforms  it 
from  bad  to  worse. 

Well,  we  do  not  want  to  trade  one 
large  failed  dependency-inducing  sys- 
tem for  50  varieties  of  the  same  thing. 

We  also  hear  a  lot  about  flexibility. 
But  under  the  House  plan.  States  must 
cut  off  benefits  for  unwed  teens.  States 
must  cut  off  benefits  after  5  years. 
States  must  impose  a  family  cap.  And 
the  list  goes  on. 

So  the  House  says  they  want  to  give 
the  States  flexibility  but  they  take 
that  flexibility  right  away.  So  that  Is 
not        flexibility.        It        is        more 


mlcromangement  from  the  Federal 
Government  that  we  have  seen  from 
the  House  of  Representatives.  It  is  not 
change,  it  is  more  of  the  same. 

There  are  other  plans.  The  adminis- 
tration has  one,  and  others  are  floating 
around.  There  are  some  good  ideas  but, 
in  the  end,  they  all  fail  the  test  of 
achieving  the  basic  goal:  self-suffi- 
ciency and  Independence. 

Some  say  we  should  stick  a  2-year 
straitjacket  on  families  on  welfare. 
Two  years  maximum  and  you  are  out. 
One  size  fits  all.  But  how  responsible  is 
an  inflexible  time  limit?  I  have  said. 
Mr.  President,  if  you  have  a  2-year 
maximum.  It  will  become  a  2-year  min- 
imum. People  will  be  on  it  for  2  years, 
and  most  people  do  not  need  to  be  on 
welfare  for  2  years.  Where  are  the  real 
incentives  for  families  to  escape  the 
welfare  trap? 

The  fact  is.  as  I  said,  many  families 
do  not  need  it  for  2  years.  With  a  hand 
up,  they  can  start  climbing  the  ladder 
or  ramp  of  opportunity  and  move  into 
the  job  market  a  lot  sooner  than  that. 

The  legislation  that  Senator  Bond 
and  I  are  introducing  today  passes  the 
test  for  true  welfare  reform.  It  is  tough 
but  realistic.  It  puts  people  on  the  path 
to  self-sufficiency  on  day  one,  not  after 
year  two. 

The  centerpiece  of  our  plan  Is  the 
Family  Investment  Agreement,  which 
requires  aU  families  on  welfare  to 
enter  into  an  individualized  contract 
with  the  State  in  order  to  receive  wel- 
fare benefits. 

Under  our  plan,  each  family  would  sit 
down  with  a  case  manager  and  chart  a 
course  to  self-sufficiency. 

How  can  we  help  you  get  back  on 
your  feet?  Do  you  have  a  high  school 
degree?  What  are  your  skills?  Do  you 
have  a  disability?  Do  you  need  train- 
ing? Do  you  need  child  care?  Do  you 
need  transportation? 

The  plan  is  put  on  paper.  The  recipi- 
ent signs  her  or  his  name  on  the  dotted 
line,  and  the  State  signs  on  the  dotted 
line,  and  they  put  that  contract  to 
work.  The  contract  spells  out  not  how 
someone  may  stay  on  welfare  but  how 
they  must  get  off. 

It  is  based  on  a  simple  notion:  We,  as 
a  society,  are  willing  to  help  you.  but 
only  if  you  are  willing  to  help  yourself. 

We  can  give  a  person  a  boost  through 
education,  through  health  care, 
through  child  care,  or  transportation, 
but  the  person  must  use  it  to  lift  him- 
self up  the  ladder  of  opportunity  and 
become  self-sufficient. 

If  a  welfare  recipient  says.  "I  am  sick 
of  school.  I  do  not  want  training.  Just 
give  me  my  check,  and  you  keep  the 
contract."  what  happens  then?  Simple: 
Their  benefits  will  be  cut  and  ulti- 
mately terminated. 

Our  plan  also  rewards  work.  Instead 
of  keeping  incentives  for  people  to  stay 
on  welfare,  our  bill  helps  people  work 
their  way  out.  If  a  welfare  recipient  is 
working,  we  will  let  them  keep  more  of 


what  they  earn.  If  they  are  investing  in 
themselves — saving  to  start  a  business, 
buy  a  first  home,  or  pay  for  edu- 
cation— the  Government  will  no  longer 
hold  that  against  them.  Their  assets 
will  no  longer  be  a  liability. 

This  plan  is  about  responsibility— for 
people  and  for  States.  The  State  has  a 
responsibility  to  help  families  in  need 
by  providing  the  tools  to  achieve  inde- 
pendence. Families  have  a  responsibil- 
ity to  use  those  tools  to  build  a  path  to 
self-sufficiency. 

Our  plan  is  also  about  real  flexibility 
for  people  and  for  States.  Instead  of 
taking  a  cookie-cutter  approach,  each 
family  investment  agreement  is  tai- 
lored to  a  family's  unique  needs.  And 
individualized  time  limits  based  on 
those  circumstances  are  then  set. 

In  some  cases,  benefits  will  be  needed 
for  6  months.  Others  may  require  more 
time:  others  less.  But  we  recognize  one 
size  does  not  fit  all,  whether  they  are 
individuals  or  whether  they  are  States. 

We  also  recognize  that  the  States 
need  more  flexibility.  What  works  in 
Brooklyn,  lA,  may  not  work  in  Brook- 
lyn, NY.  Instead  of  dictating  how 
States  must  run  every  aspect  of  their 
programs,  our  plan  cuts  Federal  red- 
tape  and  leaves  States  with  the  option 
of  choosing  policies  best  for  them.  We 
also  block  grant  the  funds  States  use 
to  administer  welfare  programs. 

So  our  plan  is  flexible  for  people  on 
welfare.  It  is  flexible  for  States,  but  it 
is  inflexible  when  it  comes  to  the  bot- 
tom line— we  demand  results. 

When  fully  implemented,  our  plan 
would  require  90  percent  of  recipients 
to  sign  agreements  and  find  work. 

We  also  know  that  a  critical  part  of 
welfare  reform  is  to  crack  down  on 
deadbeat  parents  who  fail  to  pay  child 
support.  At  least  $5  billion  in  court-or- 
dered child  support  goes  uncollected 
every  year.  There  is  over  $560  million 
in  delinquent  child  support  owed  to 
Iowa  children. 

Our  bill  turns  the  collection  of  some 
past  due  child  support  over  to  the 
IRS — most  of  these  cases  Involve  par- 
ents who  have  crossed  State  lines.  And 
we  provide  States  with  several  options 
for  improving  paternity  establishment, 
requiring  community  services,  revok- 
ing licenses,  and  publishing  the  names 
of  deadbeat  parents. 

So  deadbeat  parents  may  try  to  run, 
but  under  our  plan,  they  cannot  hide. 

Our  bill  puts  States  in  the  driver's 
seat  by  giving  them  the  option  of  re- 
quiring minor  parents  to  live  with 
their  parents  or  another  responsible 
adult.  Our  plan  also  increases  funding 
for  the  title  X  family  planning  program 
by  $100  million  to  improve  education 
services. 

So  our  bill  is  a  pragmatic,  common- 
sense  bill.  It  demands  responsibility 
from  day  one,  expands  State  flexibil- 
ity. Improves  child  support  collection, 
and  addresses  the  increase  in  illegit- 
imate births. 


One  more  thing,  Mr.  President.  This 
plan  works.  How  can  I  be  so  sure?  Be- 
cause it  is  working  right  now  in  my 
home  State  of  Iowa.  If  people  have  not 
heard  about  it.  do  not  feel  bad.  Not 
many  people  have. 

I  call  the  Iowa  welfare  reform  plan 
the  Rodney  Dangerfleld  of  welfare  re- 
form. It  does  not  get  any  respect,  or  at 
least  not  enough  attention. 

Mr.  President,  several  years  ago,  the 
State  of  Iowa  embarked  upon  experi- 
mentations on  how  to  best  deliver  wel- 
fare and  get  people  off  of  welfare. 
Based  upon  those  experiments,  a  year 
and  a  half  ago,  Iowa  passed  a  welfare 
reform  bill. 

I  might  point  out,  Mr.  President, 
that  that  bill  passed  the  Iowa  Legisla- 
ture with  the  support  of  conservative 
Republicans  and  liberal  Democrats.  It 
was  signed— in  fact,  it  only  got  one  dis- 
senting vote — into  law  by  a  conserv- 
ative Republican  Governor,  Governor 
Branstad. 

What  has  happened  in  Iowa  since  we 
have  put  our  welfare  reform  to  work? 
The  number  of  welfare  recipients  hold- 
ing jobs  has  grown  by  80  percent.  These 
charts  will  show  that.  These  are  the 
number  of  families  on  welfare  who  are 
working.  When  we  started,  we  had 
about  6,500,  and  it  has  now  gone  up  to 
12,000— almost  double.  We  now  have  the 
distinction,  Mr.  President,  of  having  a 
higher  percentage  of  people  on  welfare 
working  in  Iowa  than  In  any  State  in 
the  Nation.  We  are  proud  of  that.  So 
the  plan  is  working.  It  is  getting  people 
to  work. 

Second,  look  what  has  happened  to 
our  case  load.  Now,  initially,  we  knew 
the  case  load  would  go  up  because  we 
allowed  people  to  work  to  keep  more  of 
their  earnings,  and  people  were  able  to 
get  on,  and  then  the  case  load  started 
coming  down  dramatically  In  the  State 
of  Iowa  as  people  became  self-sufficient 
and  got  off  of  welfare. 

Here  is  the  real  icing  on  the  cake. 
That  is  the  total  expenditures  on  our 
AFDC  grants  in  Iowa.  The  yellow  line 
is  just  for  fiscal  year  1994;  the  blue  line 
is  fiscal  year  1992;  the  green  line  is  fis- 
cal year  1993;  the  red  line  is  fiscal  year 
1995. 

We  can  see  since  last  October  what 
has  been  happening  to  the  cost  in  our 
program.  It  has  dropped  precipitously 
in  the  State  of  Iowa.  In  fact,  the  aver- 
age recipient  payment  has  gone  from 
$373  a  month  to  $343  a  month. 

Therefore,  what  we  have  done  is  we 
have  more  people  working,  we  are  re- 
ducing the  case  load  by  getting  people 
off  of  welfare  earlier,  and  we  are  reduc- 
ing the  cost.  What  more  could  anyone 
want  in  a  welfare  reform  program? 

It  is  tough.  Sure,  it  is  tough.  In  fact, 
Iowa  is,  I  believe,  now  the  only  State 
that  has  actually  cut  welfare  benefits 
to  people  who  refused  to  sign  these 
contracts  or  who  violate  their  con- 
tracts. We  have  actually  stopped  cash 
payments.  Other  States  talk  tough,  but 
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Iowa  has  done  it.  We  had  the  carrot 
and  we  have  had  the  stick,  and  it  is 
working  in  the  State  of  Iowa.  There- 
fore, Mr.  President,  we  know  the  right 
way  to  go. 

Iowa  and  Missouri  have  worked  to- 
gether for  meaningful  welfare  reform.  I 
urge  my  colleagues  to  examine  the 
Harkin-Bond  plan  and  join  us  in  this 
commonsense.  bipartisan  approach  to 
reaching  common  ground  on  welfare  re- 
form. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
S.  736,  Welfare  to  Self-sufficiency  Act  of 

1995— A  Bipartisan  approach  to  Welfare 

Refor.m 

The  Welfare  to  Self-Sufficlency  Act  of  1995 
is  a  common-sense,  bipartisan  plan  that 
transforms  welfare.  It  changes  today's  failed 
dependency-Inducing'  system  to  one  that  de- 
mands responsibility  from  day  one  on  the 
part  of  welfare  recipients  and  provides  them 
the  helping  hand  they  need  to  get  off  welfare 
and  become  self-sufficient.  Unlike  other  re- 
form plans  It  does  not  apply  a  one-size  fits- 
all  two  year  time  limit,  but  sets  Individual- 
ized time  limits  (most  of  which  should  be 
well  under  two  years)  based  on  the  particular 
circumstances  of  each  family.  It  makes  work 
more  financially  attractive  than  welfare  by 
expanding  work  Incentives.  This  plan  also 
emphasizes  moving  recipients  Into  private 
sector  Jobs,  not  government  jobs  created 
solely  for  placement  purposes. 

The  legislation  also  provides  much  greater 
flexibility  to  the  states  so  they  can  design 
welfare  programs  to  fit  their  unique  charac- 
teristics. It  eliminates  federal  bureaucracy 
and  red  tape  by  consolidating  the  adminis- 
trative costs  of  major  welfare  programs  Into 
a  block  grant,  while  maintaining  uniform 
federal  eligibility  criteria  for  benefits. 

In  addition,  the  Welfare  to  Self-Sufflclency 
Act  combats  the  unacceptable  rise  In  teen- 
age pregnancy  by  demanding  responsibility 
from  teens  and  providing  them  positive  in- 
centives, but  without  measures  that  pri- 
marily punish  children  who  bear  no  respon- 
sibility for  the  conditions  surrounding  their 
birth.  It  also  fundamentally  overhauls  our 
failed  child  support  enforcement  system, 
cracking  down  on  deadbeat  parents  that  es- 
cape their  responsibilities  by  moving  across 
state  lines  and  falling  to  fulfill  their  obliga- 
tions to  their  children. 

The  bill  is  paid  for  by  reforming  and  end- 
ing the  rapid  growth  in  federal  payments  to 
states  for  the  .administration  of  welfare  pro- 
grams, requiring  sponsors  of  immigrants  to 
take  greater  financial  responsibility  for  en- 
suring that  immigrants  don't  fall  onto  wel- 
fare rolls  and  through  other  savings  achieved 
In  related  welfare  programs. 

tftle  i— family  investment  agreement 

The  centerpiece  of  the  legislation  is  the 
Family  Investment  Program  which  requires 
AFDC  families  to  negotiate  and  sign  individ- 
ualized Family  Investment  Agreements  in 
order  to  receive  benefits.  This  agreement  is  a 
contract  between  the  state  and  family  which 
outlines  the  steps  each  Individual  family 
must  take  to  become  self-sufficient  and 
move  off  of  welfare.  The  contract  would  out- 
line activities  such  as  Job  training,  edu- 
cation. Job  search  and  work  that  family 
would  have  to  participate  in.  States  would 


have  to  provide  necessary  services.  Including 
child  care,  to  keep  their  end  of  the  contract. 
Unlike  other  proposals  which  set  a  one-size- 
fits-all  two  year  time  limit,  this  plan  pro- 
vides for  time  limits  that  will  vary  from 
family  to  family  based  on  the  unique  cir- 
cumstances of  each  family.  In  Iowa,  where 
this  plan  has  been  put  into  effect,  most  con- 
tracts contain  time  limits  shorter  than  two 
years. 

Families  who  refuse  to  negotiate  and  sign 
a  contract  or  fail  at  any  time  during  the  con- 
tract to  meet  the  obligations  outlined  In  the 
individual  agi-eement  would  enter  a  limited 
benefit  plan  that  leads  to  the  termination  of 
welfare  benefits.  Under  the  limited  plan, 
families  would  continue  to  receive  full  bene- 
fits for  three  months,  for  the  next  three 
months  benefits  would  be  reduced  to  the 
children's  portion  of  their  benefits  and  bene- 
fits would  be  completely  cut  off  at  the  end  of 
this  six  month  period.  These  families  would 
be  ineligible  for  AFDC  benefits  for  six  addi- 
tional months. 


TrrLE  u- 


-increasinc  work  and  self- 
sufficiency 


This  bill  promotes  work  In  private  sector 
Jobs  that  are  needed  to  enable  a  family  to  be- 
come self-sufficient.  States  would  be  given 
the  option  of  providing  the  following  incen- 
tives that  will  encourage  families  to  work 
and  save: 

The  disregard  for  work  expenses  could  be 
increased  from  $90  a  month  to  20%  of  gross 
earnings. 

Under  current  law,  an  individual  has  a  12 
month  work  transition  period.  During  the 
first  4  months,  $30  per  month  plus  1/3  of  gross 
earnings  are  disregarded.  For  the  following  8 
months  $30  is  disregarded.  The  bill  permits 
states  to  disregard  50%  of  gross  earnings 
until  a  family  has  reached  self-sufficiency. 

The  resource  limitation  for  families  apply- 
ing for  AFDC  could  be  increased  from  $1000 
to  $2000.  To  encourage  saving  by  AFDC  fami- 
lies, the  resource  limitation  for  recipients 
already  on  public  assistance  could  be  in- 
creased from  $1000  to  $5000.  In  order  to  assure 
more  reliable  transportation  to  and  from 
work,  recipients  could  be  allowed  to  own  a 
car  worth  $3,000,  rather  than  the  current 
limit  of  $1,500. 

Families  are  also  encouraged  to  save  and 
plan  for  long-term  expenses  such  as  starting 
a  small  business,  buying  a  first  home  or  for 
Job  training  or  education  programs.  AFDC 
families  could  be  allowed  to  save  up  to 
$10,000  for  these  purposes.  Training  programs 
for  small  business  development  are  also  in- 
cluded. 

At  state  option,  earnings  of  teen-age  mem- 
bers of  the  household  would  no  longer  be 
counted  in  determining  a  family's  eligibility 
for  AFDC. 

In  order  to  promote  private  sector  Job  op- 
portunities for  welfare  recipients,  states 
would  also  be  given  the  option  to  implement 
wage  supplementation  programs  in  which 
employers  could  add  to  value  of  AFDC  and 
food  stamp  benefits  to  the  wages  earned  by 
AFDC  eligible  workers. 

tttle  in— improving  state  flexibiuty 

To  help  states  Implement  education  and 
training  programs  for  welfare  recipients,  the 
federal  contribution  for  the  JOBS  program  is 
increased.  This  enhanced  match  Is  provided 
for  funds  that  a  state  spends  over  their  1995 
level. 

States  need  more  flexibility  to  design  wel- 
fare programs  that  meet  the  individual  char- 
acteristics of  each  state.  The  waiver  author- 
ization of  the  1988  Family  Support  Act  was  a 
good  start.   However,   too  often  the  waiver 


process  has  been  cumbersome  and  time-con- 
suming. 

To  provide  states  with  added  flexibility, 
the  bill  authorizes  several  policy  options 
which  will  not  require  federal  waivers.  The 
bill  provides  these  additional  state  options: 

Provides  for  the  equivalent  treatment  of 
stepparent  and  parent  Income;  and 

To  make  children  healthier,  requiring 
AFDC  parents  to  have  their  children  receive 
appropriate  preventive  health  care,  includ- 
ing timely  Immunization. 

In  addition,  considerable  federal  red  tape 
would  be  cut  by  block  granting  the  adminis- 
trative costs  associated  with  AFDC,  Food 
Stamps  and  Medicaid.  Payments  to  states 
would  be  frozen  at  the  1995  level.  The  HHS 
Inspector  General  has  reported  that  such  an 
approach  would  save  approximately  $8  bil- 
lion over  5  years. 

title  IV— combatting  teenage  pregnancy 

The  rapid  increase  In  out-of-wedlock  births 
to  young  women  must  be  addressed  in  a  log- 
ical manner.  We  must  educate  teenagers 
about  the  problems  of  becoming  parents  at 
an  early  age,  stabilize  young  families,  and 
require  teen  age  parents  to  finish  high 
school.  The  bill  attacks  teen  pregnancy  on  a 
number  of  fronts. 

Continues  the  state  option  requiring  minor 
parents  to  live  with  their  parents  or  another 
responsible  adult. 

Provides  a  state  option  that  requires  teen- 
age parents  to  stay  in  school. 

Autorlzes  an  additional  $100  million  for 
Title  X  Family  Planning  Grants  targeted  at 
combating  teen  pregnancy. 

tttle  v— improving  child  support 
collection 

Many  families  are  forced  onto  the  welfare 
rolls  when  an  absent  parent  refuses  to  meet 
child  support  obligations.  Only  one-third  of 
court  ordered  child  support  Is  paid  today. 
This  bill  strengthens  child  support  enforce- 
ment by  referring  collection  of  certain  delin- 
quent child  support  orders  to  the  Internal 
Revenue  Service.  Cases  In  which  less  than 
50%  of  ordered  child  support  was  collected  by 
the  state  within  a  year  (mostly  involving  out 
of  state  parents)  would  be  referred  to  the 
IRS  for  collection.  The  IRS  would  be  able  to 
garnish  wages  of  the  deadbeat  parents  to  re- 
cover ordered  payments. 

To  encourage  additional  improvements  in 
the  collection  of  child  support,  the  bill  pro- 
vides several  new  state  options. 

States  may  revoke  the  drivers,  profes- 
sional and  occupational  licenses  of  delin- 
quent parents. 

States  may  release  the  names  of  delin- 
quent parents  to  the  news  media  for  publica- 
tion. 

Provides  several  new  options  to  Improve 
the  process  for  establishment  of  paternity. 
TrrLE  VI— financing 

The  Welfare  to  Self  Sufficiency  Act  would 
be  paid  for  through  savings  achieved  In  three 
major  areas: 

Welfare  payments  to  Inmiigrants  would  be 
reduced  by  requiring  the  sponsors  of  these 
individuals  to  take  greater  responsibility  for 
assuring  that  they  don't  become  dependent 
on  Federal  assistance.  The  income  of  spon- 
sors would  be  counted  as  available  to  the  im- 
migrant for  purposes  of  determining  eligi- 
bility for  Food  Stamps,  SSI,  AFDC  and  Med- 
icaid until  the  Immigrant  becomes  a  U.S. 
citizen.  Exceptions  are  made  for  non-citizens 
who  are  American  veterans  and  those  who 
have  paid  taxes  for  five  or  more  years. 

Payments  to  states  for  the  administration 
of  the  AFDC,  Food  Stamps  and  Medicaid  pro- 
gram would  be  block  granted  and  frozen  at 
1995  levels. 
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Payments  from  the  AFDC  Emergency  As- 
sistance program  would  be  capped.  This  pro- 
gram has  experienced  rapid  growth  and  has 
been  used  for  purposes  beyond  that  origi- 
nally intended. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing ste.tement  was  ordered  to  be 
printed  in  Che  Record.) 
•  Mr.  BOND.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  welfare  bill  my  friend  from  Iowa 
has  just  introduced.  Our  proposal  rep- 
resents a  fundamental  change  in  the 
way  we  would  approach  public  assist- 
ance. 

Since  the  creation  of  aid  to  families 
with  depeodent  children,  public  aid  has 
been  regarded  as  an  entitlement.  If  you 
meet  the  requirements  for  eligibility, 
you  receive  the  cash,  with  no  strings 
attached. 

The  current  system  has  been  rightly 
maligned  by  persons  from  all  walks  of 
life,  including  researchers,  advocates, 
pastors,  politicians,  and  even  the  re- 
cipients. The  system  is  impersonal,  in- 
efficient and  encourages  continued  de- 
pendency. Recipients  can  continue  to 
receive  cash  month  after  month  after 
month  without  having  to  think  about 
their  futures,  and  without  being  given 
any  help  in  thinking  what  they  might 
do  to  become  self-sufficient. 

Our  proposal  changes  that  way  of 
thinking  and  requires  something  from 
the  recipients  in  return  for  benefits.  By 
the  year  2003,  90  percent  of  recipients 
would  be  required  to  sign  a  binding 
contract  with  the  State.  The  contract 
would  outJlne  the  specific  steps  that 
each  recipient  will  take  to  move  off  of 
welfare  and  into  self-sufficiency.  The 
contract  states  clearly  when  benefits 
will  end.  Ef  a  recipient  fails  to  live  up 
to  the  terras  of  the  agreement  at  any 
time,  benefits  will  be  reduced  and  ulti- 
mately terminated. 

I  believe  a  large  reason  for  the  mal- 
aise and  stagnation  in  today's  welfare 
programs  Is  that  we  have  not  required 
anything  In  return  for  benefits.  This 
one  way  street,  this  lack  of  reciprocity, 
has  bred  an  ethic  of  dependence  rather 
than  a  work  ethic.  The  only  way  we 
can  turn  this  around  is  to  require 
something  In  return  for  the  generosity 
of  the  American  taxpayer.  Most  Ameri- 
cans believe  our  Government  has  a  re- 
sponsibility to  help  families  in  need, 
but  also  believe  that  individuals  have  a 
responsibility  to  help  themselves.  This 
plan  will  help  people  who  want  to  help 
themselves  to  create  a  better  life. 

The  contractual  arrangement  be- 
tween recipients  and  the  State — rep- 
resenting the  taxpayer  donors — is  the 
only  requirement  we  would  impose  on 
the  States.  I  believe  it  is  fundamental 
to  ensuring  that  we  move  people  from 
welfare  into  productive  private  sector 
work.  The  House-passed  bill  requires 
States  to  implement  a  number  of  ideas 
that  make  good  sense,  but  this  notion 
of  a  contract  is  not  among  them.  I  am 
concerned   that  If  we   do   not  require 


that  recipients  of  public  assistance 
work,  or  behave  responsibly,  or  take 
steps  to  wean  themselves  from  public 
assistance  in  every  case,  then  our  ef- 
forts at  reform  will  result  in  more  of 
the  same.  The  principle  that  Senator 
Harkin  and  I  have  agreed  on  that 
should  govern  welfare  reform  efforts  at 
every  level  is  this:  Public  assistance  is 
a  two-way  street.  If  you  want  to  re- 
ceive benefits,  you  must  work  and  be- 
have responsibly  in  return. 

That  said,  we  have  also  learned  that 
our  Nation's  Governors  are  far  ahead  of 
Washington  in  generating  reform  ideas 
and  in  implementing  them.  Currently 
States  must  undertake  a  lengthy  and 
cumbersome  waiver  process  in  order  to 
obtain  permission  to  implement  com- 
mon sense  reforms.  States  that  want  to 
require  welfare  recipients  to  obtain 
preventive  health  care  for  their  chil- 
dren, or  to  ensure  that  their  children 
stay  in  school,  or  wish  to  allow  recipi- 
ents to  keep  more  of  their  earnings 
from  a  part-time  job— good  ideas  all- 
must  now  obtain  a  waiver  from  HHS. 
This  is  costly,  time-consuming,  and 
silly.  Our  bill  permits  States  to  imple- 
ment any  one.  a  combination  of,  or  all 
of  a  variety  of  options  to  reform  wel- 
fare without  permission  from  the  feds. 

The  current  system  penalizes  work 
and  saving  by  placing  severe  restric- 
tions on  outside  income  and  on  assets. 
Our  plan  permits  States,  at  their  dis- 
cretion, to  Increase  the  earnings  limits 
and  amounts  families  can  save  prior  to 
losing  benefits.  We  also  permit  States 
to  disregard  the  income  of  a  teenage 
worker  in  the  family.  The  current  sys- 
tem encourages  a  high  rate  of  teenage 
unemployment  among  AFDC  house- 
holds. The  last  thing  stressed,  low-in- 
come neighborhoods  need  is  more  un- 
employed teenagers. 

One  of  the  major  problems  low-in- 
come families  face  today  is  cycling  on 
and  off  welfare.  Mothers  who  leave  wel- 
fare must  often  return  within  a  matter 
of  months,  because  their  child-care  ar- 
rangements have  fallen  through  or  be- 
cause they  simply  cannot  make  their 
bills.  Our  bill  would  extend  transi- 
tional child  care  benefits  from  1  year 
to  2.  We  permit  States  to  allow  fami- 
lies to  keep  more  outside  income  be- 
fore losing  benefits,  and  to  save  more 
prior  to  leaving  welfare  so  that  the 
transition  from  welfare  to  work  runs 
more  smoothly. 

We  provide  a  menu  of  welfare  reform 
options,  but  leave  it  up  to  the  States  to 
decide  which  combination  will  best 
suit  their  needs.  I  hope  the  version 
that  is  eventually  passed  by  the  Senate 
will  expand  State  flexibility,  not  re- 
strict it  further.  We  recognize  that  our 
plan  is  not  the  be  all  and  end  all  of  wel- 
fare reform.  I  will  be  open  to  other  op- 
tions that  expand  State  flexibility  and 
innovation.  But  I  believe  this  bill  con- 
tains many  good  ideas  which  are  not 
being  widely  discussed  and  hope  to 
draw  the  attention  of  my  colleagues  to 
those  ideas. 


I  commend  the  efforts  of  my  friend 
from  Iowa  and  urge  other  Senators  to 
review  our  bipartisan  effort  as  we  begin 
debating  this  contentious  issue.* 


By  Mr.  DOLE  (for  himself,  Mr. 
Hatch,  Mr.  Nickles,  Mr.  Thur- 
mond, Mr.  Simpson,  Mr.  Brown, 
Mr.  Kyl,  and  Mr.  Gramm): 
S.  735.  A  bill  to  prevent  and  punish 
acts  of  terrorism,  and  for  other  pur- 
poses; read  the  first  time. 

ANTITERRORISM  LEGISLATION 

Mr.  DOLE.  Mr.  President.  America 
will  not  be  intimidated  by  the  madmen 
who  masterminded  last  week's  vicious 
and  cowardly  bomb  attack  in  Okla- 
homa City. 

America  will  not  be  paralyzed  into 
inaction  by  those  who  have  committed 
this  evil  deed. 

And.  yes.  justice  will  be  rendered. 
The  guilty  will  be  punished.  And  Amer- 
ica—slowly, but  with  determination- 
will  begin  to  heal  herself. 

Our  job  today  is  not  to  dwell  on  the 
past,  but  to  look  to  the  future — to  lay 
the  foundation  for  a  comprehensive 
antiterrorism  plan  for  America.  We 
must  take  every  reasonable  step,  every 
responsible  action,  to  reduce  the 
chances  that  other,  similar  tragedies 
will  occur  elsewhere  in  the  United 
States. 

That  is  why  I  am  pleased  today  to 
join  with  the  chairman  of  the  Judici- 
ary Committee.  Senator  Hatch,  and 
with  my  distinguished  colleague  from 
Oklahoma.  Senator  Nickles,  in  intro- 
ducing the  Comprehensive  Terrorism 
Prevention  Act  of  1995. 

Many  of  the  provisions  of  this  act 
were  contained  in  S.  3,  the  anticrime 
bill  introduced  by  Senate  Republicans 
last  January:  Increased  penalties  for 
those  who  conspire  to  commit  firearms 
and  explosives  offenses;  expanded  ex- 
tradition authority  for  the  attorney 
general:  the  Allen  Terrorist  Removal 
Act,  designed  to  deport  alien  terrorists 
in  a  prompt  manner  without  disclosing 
vital  national  security  information; 
and  increased  funding  for  Federal  law 
enforcement,  including  the  FBI. 

Today's  legislation  also  contains 
comprehensive  habeas  corpus  reform, 
which  is  something  the  Senator  from 
Utah,  the  chairman  of  the  committee, 
has  long  sought,  which  should  go  a  long 
way  in  preventing  violent  criminals 
from  gaming  the  system — with  more 
delays,  more  unnecessary  appeals,  and 
more  grief  for  the  victims  of  crime  and 
their  families. 

In  fact,  the  President  said  justice  is 
going  to  be  swift.  I  am  not  certain  how 
swift  it  is  going  to  be  if  they  can  ap- 
peal and  appeal  and  appeal  in  the  event 
they  are  apprehended,  tried  and  con- 
victed— continued  appeals  for  7.  8,  10.  15 
years  in  some  cases. 

During  a  recent  television  interview, 
the  President  did  say  we  needed  strong, 
comprehensive  habeas  reform  so  that 
those  who   committed   this  evil   deed 
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will  get  what  they  deserve — punish- 
ment that  is  swift,  certain,  and  severe. 
This  legislation  will  help  accomplish 
this  goal. 

With  respect  to  international  efforts 
to  counter  terrorism,  the  legislation 
expands  efforts  to  isolate  the  worst  of 
the  rogue  regimes:  State  sponsors  of 
terrorism.  It  would  make  it  easier  to 
support  international  antiterrorism  ef- 
forts. We  need  to  send  a  strong  signal 
to  our  allies  and  our  adversaries — if 
you  are  with  us  in  fighting  the  scourge 
of  terrorism,  we  will  try  to  help— but  if 
you  are  aiding  terrorists  and  terrorist 
states,  it  is  no  more  business  as  usual. 

Finally,  this  legislation  contains 
many  of  the  reforms  sought  by  Presi- 
dent Clinton  himself— prohibitions  on 
fundraising  for  foreign  terrorist  organi- 
zations; the  tagging  of  plastic  explo- 
sives to  make  them  more  detectable: 
and  amendments  to  the  Fair  Credit  Re- 
porting Act  to  ease  access  to  financial 
and  credit  reports  in  terrorism  cases. 

The  bottom  line  is  that  fighting  ter- 
rorism is  not,  and  should  not  be,  a  par- 
tisan issue.  America  must  stand  to- 
gether—Democrats and  Republicans, 
liberals  and  conservatives — to  confront 
the  terrorist  threat  wherever  it  may 
exist. 

And.  of  course,  I  look  forward  to 
working  with  President  Clinton  and 
with  my  distinguished  colleague.  Sen- 
ator Daschle,  in  refining  this  proposal, 
and  perhaps  considering  other  worthy 
proposals,  to  strengthen  America's 
antiterrorism  hand.  Today's  legislation 
is  not  the  end  but  the  beginning  of  the 
process  that  hopefully  will  lead  to  a 
strong  antiterrorism  action  plan  for 
our  country. 

And  I  have  been  reminded  today  that 
we  want  to  look  back  at  the  legislation 
we  pass  a  year  from  now  or  2  years 
from  now  and  know  that  it  is  just  as 
good  then  as  it  may  appear  to  be  now. 
In  other  words,  we  should  not  be  car- 
ried away  because  of  the  emotion  of 
the  moment.  And  I  know  that  under 
the  leadership  of  the  distinguished 
chairman  of  the  Judiciary  Committee 
that  will  not  happen. 

But,  Mr.  President,  as  we  move  for- 
ward with  legislation,  let  me  add  a  cau- 
tionary note:  No  legislation  can  make 
America  completely  safe.  In  a  free  soci- 
ety, there  is  no  such  thing  as  absolute 
security.  We  must  work  to  make  our 
country  safer  from  the  terrorist  threat, 
but  there  are  no  guarantees  that  every 
terrorist,  every  madman,  can  be 
stopped.  The  American  people  deserve 
the  straight  story,  and  the  straight 
story  Is  that  America  is  not  an  Impreg- 
nable fortress. 

Let  me  also  say  that  there  has  been 
a  great  deal  of  speculation  about  the 
so-called  Attorney  General  gruidelines. 
These  guidelines  Jire  the  internal  Jus- 
tice Department  policies  that  govern 
If.  and  when,  the  FBI  can  monitor  and 
infiltrate  domestic  organizations  sus- 
pected of  being  engaged  in  terrorist  ac- 


tivities. Some  say  the  guidelines  are 
too  restrictive  and.  in  fact,  hamstring 
the  FBI.  Others  argue  that  the  guide- 
lines go  too  far. 

This  is  a  complex  issue,  and  one 
made  more  complex  and  more  urgent 
by  the  fact  that  our  constitutional  lib- 
erties are  at  stake.  Before  rushing  to 
judgment,  we  should  get  all  the  facts 
out  on  the  table:  Have  the  guidelines 
been  effective?  Do  they  provide  ade- 
quate authority  to  the  FBI  to  monitor 
the  activities  of  domestic  terrorist  or- 
ganizations? Have  there  been  any  in- 
stances when  an  FBI  agent  sought  au- 
thority to  initiate  an  investigation  and 
this  authority  was  denied?  And  if  so. 
why? 

In  my  view,  we  should  hear  from  the 
law  enforcement  professionals  them- 
selves first  before  drawing  any  conclu- 
sions. And  that  is  why  this  legislation 
asks  the  Director  of  the  FBI  to  provide 
Congress  with  a  detailed  report  on  the 
adequacy  of  the  guidelines  and  any 
other  laws  regulating  the  surveillance 
of  suspected  terrorist  groups  operating 
within  the  United  States.  In  other 
words,  let  us  get  the  facts  first  and 
then  let  us  make  decisions  later.  Let  us 
not  rush  to  judgment  without  all  the 
facts. 

Let  me  say  that  in  this  bill— and  the 
Senator  from  Utah  may  discuss  it 
also — we  left  out  the  provision  as  far  as 
expanding  the  authority  of  the  mili- 
tary. That  was  in  the  President's  re- 
quest. We  have  not  seen  the  draft  lan- 
guage. But  I  think  that  is  another  area 
where  we  want  to  be  very,  very  careful, 
before  we  start  bringing  the  military 
into  law  enforcement  areas.  And  I  be- 
lieve my  colleague  from  Utah  agrees. 

It  is  reported  in  the  paper  this  morn- 
ing "to  allow  the  military  to  partici- 
pate in  domestic  law  enforcement." 
That  may  sound  good  on  the  face  of  it. 
but  I  think  there  are  a  lot  of  pitfalls 
there  and  a  lot  of  dangers.  We  better  be 
certain  we  look  at  this  before  we  do 
anything  by  statute.  So  hopefully  that 
will  be  a  subject  of  extensive  hearings 
in  the  Judiciary  Committee. 

Finally,  I  join  all  of  my  Senate  col- 
leagues in  extending  our  thoughts  and 
prayers  to  the  good  people  of  Okla- 
homa City.  The  self-sacrifice  and  hero- 
ism they  have  displayed  in  the  past 
week  has  been  an  inspiration  to  us  all. 
They  have  been  doing  their  duty.  It  is 
now  our  obligation  to  lay  the  ground- 
work for  an  America  that  is  more  se- 
cure for  all  of  her  citizens. 

As  I  understand.  Mr.  President,  the 
Senator  from  Utah  will  now  speak  on 
this  issue. 

Mr.  HATCH.  I  wish  to  congratulate 
the  distinguished  majority  leader  for 
excellent  leadership  in  this  area  among 
so  many  others.  Without  his  leadership 
and  without  his  prime  sponsorship  of 
this  bill.  I  do  not  think  we  would  be 
nearly  as  far  along  as  we  are. 

We  were  both  down  at  the  White 
House   yesterday   with   the   President. 


and  we  both  committed  to  working 
with  the  President  to  making  sure  that 
this  bill  is  everything  the  President 
would  like  to  have.  In  addition,  we 
have  added  some  things  that  we  think 
will  strengthen  the  bill  in  many  ways 
including  the  habeas  corpus  provision. 

Mr.  President.  I  rise  today  to  intro- 
duce, along  with  the  distinguished  ma- 
jority leader,  the  Comprehensive  Ter- 
rorism Prevention  Act  of  1995.  The  Na- 
tion continues  to  mourn  the  tragic  loss 
of  life  suffered  last  week  in  Oklahoma 
City. 

I  want  to  commend  all  the  men  and 
women  who  have  been  involved  in  the 
rescue  effort.  Their  courage  and  devo- 
tion to  duty  stands  in  stark  contrast  to 
this  cowardly  act  of  terrorism. 

I  also  salute  the  swift  and  efficient 
work  of  the  Federal,  State,  and  local 
law  enforcement  officials  who  are 
working  tirelessly  to  solve  this  crime. 
We  must  not  rest  until  all  the  per- 
petrators are  discovered  and  punished. 

President  Clinton  was  right  when  he 
called  the  people  who  committed  this 
act  "evil  cowards."  According  to  the 
twisted  set  of  values  of  these  individ- 
uals, they  will  push  their  agenda  even 
when  it  means  killing  a  6-month-old  in- 
fant— or  nearly  killing  a  3-year-old  boy 
like  Brandon  Denny,  whose  brother 
held  his  hand  and  wished  him  well  after 
brain  surgery  last  Thursday.  There  is 
no  room  in  a  free  society  for  individ- 
uals who  attempt  instead  to  effect 
change  through  violence  and  who  are 
willing  to  murder  Innocent  people  to 
make  a  political  statement. 

For  years,  I  have  been  fighting  for 
legislation  to  strengthen  our 
counterterrorism  efforts.  Last  week's 
heinous  attack  only  underscores  the 
need  to  give  Federal  law  enforcement 
officials  the  tools  to  prevent  and  detect 
future  terrorist  attempts.  Legislation 
is  needed— and  needed  now.  If  those  re- 
sponsible for  this  act  thought  they 
could  intimidate  the  United  States, 
they  were  dead  wrong. 

Today,  we  are  introducing  the  Com- 
prehensive Terrorism  Prevention  Act 
of  1995.  Our  legislation  adds  several 
crucial  provisions  to  our  Nation's 
antiterrorism  laws,  and  embodies  much 
of  the  legislative  recommendations 
called  for  by  President  Clinton. 

First,  our  bill  enhances  the  penalties 
for  engaging  in  certain  terrorist  acts, 
and  extends  the  crime  of  conspiracy  to 
certain  terrorist  crimes,  something 
that  has  not  been  done  before,  and  will 
make  it  easier  for  law  enforcement  to 
find  these  terrorists,  ferret  them  out. 
and  get  them  sent  to  court. 

Second,  our  bill  will  give  the  Presi- 
dent greater  tools  to  fight  terrorism  on 
an  international  level,  as  well  as  the 
domestic  level.  It  provides  foreign  aid 
to  countries  that  either  aid  or  provide 
military  equipment  to  terrorist  states, 
eases  the  restrictions  on  the  provision 
of  antlterroism  assistance  to  foreign 
nations,  and  prohibits  the  transfer  to 


terrorist  states  of  technology  or  prod- 
ucts which  the  Secretary  of  State  de- 
termines can  be  used  to  promote  or 
conduct  terrorism. 

Third,  our  bill  will  give  our  law  en- 
forcement officials  and  courts  the  tools 
they  need  to  remove  alien  terrorists 
from  our  midst  without  jeopardizing 
national  security  or  the  lives  of  law  en- 
forcement personnel.  It  allows  for  a 
special  deportation  hearing  and  in 
camera,  ex  parte  review  by  a  secret 
panel  of  Federal  judges  when  the  dis- 
closure in  open  court  of  Government 
evidence  would  pose  a  threat  to  na- 
tional security. 

Fourth,  it  reforms  our  habeas  corpus 
laws  so  that  we  can  be  sure  that  Presi- 
dent Clinton's  promise  that  punish- 
ment be  swift  is  kept. 

Fifth,  our  bill  includes  provisions 
making  it  a  crime  to  knowingly  pro- 
vide material  support  to  the  terrorist 
functions  of  groups  designated  by  a 
Presidential  finding  to  be  engaged  in 
terrorist  activities. 

I  am  sensitive  to  the  concerns,  as  is 
the  majority  leader,  of  some  that  this 
provision  impinges  on  freedoms  pro- 
tected by  the  first  amendment.  And, 
the  first  amendment  has  no  greater 
champion  than  the  distinguished  ma- 
jority leader  and  certainly  myself.  I 
have  worked  to  ensue  that  this  provi- 
sion will  not  violate  the  Constitution 
or  place  inappropriate  restrictions  on 
cherished  first  amendment  freedoms. 
Nothing  in  this  provision  prohibits  the 
free  exerOlse  of  religion  or  speech,  or 
impinges  on  the  freedom  of  associa- 
tion. Moifeover,  nothing  in  the  Con- 
stitution provides  the  right  to  engage 
in  vlolencse  against  fellow  citizens.  Aid- 
ing and  financing  terrorist  bombings  is 
not  constitutionally  protected  activ- 
ity. Additaonally.  I  have  to  believe  that 
honest  donors  to  any  organization 
would  want  to  know  if  their  contribu- 
tions were  being  used  for  such  scur- 
rilous purposes. 

Our  bill  provides  for  numerous  other 
needed  improvements  in  the  law  to 
fight  the  scourge  of  terrorism,  includ- 
ing the  authorization  of  in  additional 
appropriations — nearly  $1.6  billion— to 
Federal  law  enforcement  to  beef  up 
counterterrorism  efforts  and  increasing 
the  maximum  rewards  permitted  for 
information  concerning  international 
terrorism. 

I  would  note  that  many  of  the  provi- 
sions in  this  bill  enjoy  broad,  biparti- 
san support  and,  in  several  cases,  have 
passed  the  Senate  on  previous  occa- 
sions. Indeed,  many  of  the  provisions  in 
this  bill  have  the  active  support  of  the 
Clinton  administration.  And  I  believe, 
as  the  President  reads  this  bill,  he  will 
support  the  whole  bill. 

The  people  of  the  United  States  and 
around  the  world  must  know  that  this 
is  an  issue  that  transcends  politics  and 
political  parties.  Our  resolve  in  this 
matter  must  be  clear:  our  response  to 
the  terrorist  threat,  and  to  acts  of  ter- 
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rorism.  will  be  certain,  swift,  and  uni- 
fied. 

Mr.  President,  ours  is  a  free  society. 
Our  liberties,  the  openness  of  our  insti- 
tutions, and  our  freedom  of  movement 
are  what  make  America  a  Nation  we 
are  willing  to  defend.  These  freedoms 
are  cherished  by  virtually  every  Amer- 
ican. 

But  this  freedom  is  not  without  its 
costs.  Because  we  are  so  open,  we  are 
vulnerable  to  those  who  would  take  ad- 
vantage of  our  liberty  to  Inflict  terror 
on  us.  The  horrific  events  of  last  week 
in  Oklahoma  City  tragically  dem- 
onstrate the  price  we  pay  for  our  lib- 
erty. Indeed,  anyone  who  would  do 
such  an  act,  and  call  it  a  defense  of  lib- 
erty, mocks  that  word. 

We  must  now  redouble  our  efforts  to 
combat  terrorism  and  to  protect  our 
citizens.  A  worthy  first  step  in  the  en- 
actment of  these  sound  provisions  to 
provide  law  enforcement  with  the  tools 
to  fight  terrorism. 

Again,  I  thank  our  majority  leader. 
Without  him,  we  would  not  be  this  far 
along.  Without  him,  this  bill  would  not 
be  nearly  as  good.  Without  his  leader- 
ship, it  probably  would  have  grave  dif- 
ficulties. But  with  his  leadership  and 
with  the  work  that  he  and  his  staff 
have  put  in,  along  with  staff  of  other 
members  of  the  Judiciary  Committee, 
we  have  a  bill  that  we  believe  is  sound. 
We  believe  it  is  efficient.  We  believe  it 
is  fair.  We  believe  it  takes  care  of  con- 
stitutional rights  and  liberties.  And  we 
believe  that  it  will  solve  the  problem 
in  the  future  and  give  law  enforcement 
the  tools  and  the  teeth  in  order  to  take 
the  big  bite  of  out  of  terrorism  world- 
wide, but  especially  in  our  country 
that  needs  to  be  taken. 

I  urge  all  of  our  colleagues  to  support 
this  legislation  and  again  I  thank  our 
distinguished  majority  leader. 
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ADDITIONAL  COSPONSORS 

S.  45 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  45,  a  bill  to  amend  the  He- 
lium Act  to  require  the  Secretary  of 
the  Interior  to  sell  Federal  real  and 
personal  property  held  in  connection 
with  activities  carried  out  under  the 
Helium  Act.  and  for  other  purposes. 

S.  240 

At  the  request  of  Mr.  DOMENICI.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  Alaska 
[Mr.  MURKOWSKi],  the  Senator  from 
Michigan  [Mr.  Abraham],  and  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  240,  a 
bill  to  amend  the  Securities  Exchange 
Act  of  1934  to  establish  a  filing  deadline 
and  to  provide  certain  safeguards  to 
ensure  that  the  interests  of  investors 
are  well  protected  under  the  implied 
private  action  provisions  of  the  act. 


At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  was  added  as  a  cospon- 
sor  of  S.  256,  a  bill  to  amend  title  10, 
United  States  Code,  to  establish  proce- 
dures for  determining  the  status  of  cer- 
tain missing  members  of  the  Armed 
Forces  and  certain  civilians,  and  for 
other  purposes. 

S.  434 

At  the  request  of  Mr.  KOHL.  the  name 
of  the  Senator  from  Iowa  [Mr.  Harkin] 
was  added  as  a  cosponsor  of  S.  434.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  increase  the  deductibil- 
ity of  business  meal  expenses  for  indi- 
viduals who  are  subject  to  Federal  lim- 
itations on  hours  of  service. 

S.  571 

At  the  request  of  Mrs.  Boxer,  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray]  and  the  Senator  from 
Maine  [Ms.  Snowe]  were  added  as  co- 
sponsors  of  S.  571,  a  bill  to  amend  title 
10,  United  States  Code,  to  terminate 
entitlement  of  pay  and  allowances  for 
members  of  the  Armed  Forces  who  are 
sentenced  to  confinement  and  a  puni- 
tive discharge  or  dismissal,  and  for 
other  purposes. 

S.  726 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  726,  a  bill  to  amend  the  Iran- 
Iraq  Arms  Non-Proliferation  Act  of 
1992  to  revise  the  sanctions  applicable 
to  violations  of  that  act,  and  for  other 
purposes. 


SENATE  RESOLUTION  112— COM- 
MENDING THE  SENATE  ENROLL- 
ING CLERK  UPON  HIS  RETIRE- 
MENT 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  112 

Whereas  Brian  Hallen  will  retire  from  the 
United  States  Senate  after  almost  30  years  of 
Government  service; 

Whereas  he  served  the  United  States  Sen- 
ate for  over  20  years;  the  last  9  years  as  the 
Enrolling  Clerk; 

Whereas  his  dedication  to  the  United 
States  Senate  resulted  In  the  computeriza- 
tion of  the  engrossing  and  enrolling  process; 

Whereas  he  has  performed  the  duties  of  his 
office  with  remarkable  diligence,  i)ersever- 
ance.  efficiency  and  Intelligence; 

Whereas  he  has  faithfully  performed  his 
duties  serving  all  Members  of  the  Senate  and 
House  of  Representatives  with  great  profes- 
sional Integrity;  and 

Whereas  Brian  Hallen  has  earned  the  re- 
spect, affection  and  esteem  of  the  United 
States  Senate:  Now.  therefore,  be  It 

Resolved.  That  the  United  States  Senate 
commends  Brian  Hallen  for  his  long,  faithful 
and  exemplary  service  to  his  country  and  to 
the  Senate. 

Sec  2.  The  Secretary  shall  transmit  a  copy 
of  this  resolution  to  Brian  Hallen. 
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THE  COMMON  SENSE  LEGAL 
STANDARDS  REFORM  ACT  OF 
1995;  COMMON  SENSE  PRODUCT 
LIABILITY  REFORM  ACT  OF  1995 


MCCONNELL  {AND  OTHERS) 
AMENDMENT  NO.  603 

Mr.  MCCONNELL  (for  himself.  Mr. 
LiEBERMAN,  and  Mrs.  Kassebaum)  pro- 
posed an  amendment  to  amendment 
No.  596  proposed  by  Mr.  Gorton  to  the 
bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liabil- 
ity litigation,  and  for  other  purposes: 
as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  following-  new  title: 

TITLE ^—HEALTH  CARE  LIABILITY 

REFORM 
SBC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Health  Care 
Liability  Reform  and  Quality  Assurance  Act 
of  1995". 

Subtitle  A— Health  Care  Liability  Reform 
SEC. 11.  FINDINGS  AND  PURPOSE. 

(a)  FiNDLNGS.— Congress  finds  the  follow- 
ing: 

(1)  Effect  on  health  care  access  and 
COSTS.— The  civil  Justice  system  of  the  Unit- 
ed States  Is  a  costly  and  inefficient  mecha- 
nism for  resolving  claims  of  health  care  li- 
ability and  compensating  Injured  patients 
and  the  problems  associated  with  the  current 
system  are  having  an  adverse  impact  on  the 
availability  of,  and  access  to.  health  care 
services  and  the  cost  of  health  care  In  the 
United  States. 

(2)  Effect  on  interstate  commerce.— The 
health  care  and  Insurance  Industries  are  In- 
dustries affecting  Interstate  commerce  and 
the  health  care  liability  litigation  systems 
existing  throughout  the  United  States  affect 
interstate  commerce  by  contributing  to  the 
high  cost  of  health  care  and  premiums  for 
health  care  liability  Insurance  purchased  by 
participants  In  the  health  care  system. 

(3)  Effect  on  federal  spending.— The 
health  care  liability  litigation  systems  exist- 
ing throughout  the  United  States  have  a  sig- 
nificant effect  on  the  amount,  distribution, 
and  use  of  Federal  funds  because  of— 

(A)  the  large  number  of  individuals  who  re- 
ceive health  care  benefits  under  programs 
operated  or  financed  by  the  Federal  Govern- 
ment; 

(B)  the  large  number  of  Individuals  who 
benefit  because  of  the  exclusion  from  Fed- 
eral taxes  of  the  amounts  spent  to  provide 
such  Individuals  with  health  Insurance  bene- 
fits; and 

(C)  the  large  number  of  health  care  provid- 
ers who  provide  Items  or  services  for  which 
the  Federal  Government  makes  payments. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  Implement  reasonable,  comprehensive, 
and  effective  health  care  liability  reform 
that  Is  designed  to— 

(1)  ensure  that  Individuals  with  meritori- 
ous health  care  Injury  claims  receive  fair 
and  adequate  compensation; 

(2)  Improve  the  availability  of  health  care 
service  in  cases  In  which  health  care  liabil- 
ity actions  have  been  shown  to  be  a  factor  in 
the  decreased  availability  of  services;  and 

(3)  Improve  the  fairness  and  cost-effective- 
ness of  the  current  health  care  liability  sys- 


tem of  the  United  States  to  resolve  disputes 
over,  and  provide  compensation  for,  health 
care  liability  by  reducing  uncertainty  and 
unpredictability  in  the  amount  of  compensa- 
tion provided  to  Injured  individuals. 

SEC. 12.  DEFINTnONS. 

As  used  In  this  subtitle: 

(1)  Claimant.— The  term  "claimant" 
means  any  person  who  commences  a  health 
care  liability  action,  and  any  person  on 
whose  behalf  such  an  action  is  commenced. 
Including  the  decedent  In  the  case  of  an  ac- 
tion brought  through  or  on  behalf  of  an  es- 
tate. 

(2)  Clear  and  convincing  evidence.— The 
term  "clear  and  convincing  evidence"  means 
that  measure  or  degree  of  proof  that  will 
produce  in  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established,  ex- 
cept that  such  measure  or  degree  of  proof  is 
more  than  that  required  under  preponder- 
ance of  the  evidence,  but  less  than  that  re- 
quired for  proof  beyond  a  reasonable  doubt. 

(3)  Collateral  source  rule.— The  term 
"collateral  source  rule"  means  a  rule,  either 
statutorily  established  or  established  at 
common  law,  that  prevents  the  Introduction 
of  evidence  regarding  collateral  source  bene- 
fits or  that  prohibits  the  deduction  of  collat- 
eral source  benefits  from  an  award  of  dam- 
ages In  a  health  care  liability  action. 

(4)  Economic  losses.— The  term  "economic 
losses"  means  objectively  verifiable  mone- 
tary losses  Incurred  as  a  result  of  the  provi- 
sion of  (or  failure  to  provide  or  pay  for) 
health  care  services  or  the  use  of  a  medical 
product,  including  past  and  future  medical 
expenses,  loss  of  past  and  future  earnings, 
cost  of  obtaining  replacement  services  in  the 
home  (including  child  care,  transportation, 
food  preparation,  and  household  care),  cost 
of  making  reasonable  accommodations  to  a 
personal  residence,  loss  of  employment,  and 
loss  of  business  or  employment  opportuni- 
ties. Economic  losses  are  neither  non- 
economic  losses  nor  punitive  damages. 

(5)  Health  care  LiABiLm-  action.— The 
term  "health  care  liability  action"  means  a 
civil  action  against  a  health  care  provider, 
health  care  professional,  health  plan,  or 
other  defendant,  including  a  right  to  legal  or 
equitable  contribution,  indemnity,  subroga- 
tion, third-party  claims,  cross  claims,  or 
counter-claims.  In  which  the  claimant  al- 
leges Injury  related  to  the  provision  of,  pay- 
ment for,  or  the  failure  to  provide  or  pay  for, 
health  care  services  or  medical  products,  re- 
gardless of  the  theory  of  liability  on  which 
the  action  is  based.  Such  term  does  not  In- 
clude a  product  liability  action,  except 
where  such  an  action  is  brought  as  part  of  a 
broader  health  care  liability  action. 

(6)  Health  plan.— The  term  "health  plan" 
means  any  person  or  entity  which  is  obli- 
gated to  provide  or  pay  for  health  benefits 
under  any  health  Insurance  arrangement,  in- 
cluding any  person  or  entity  acting  under  a 
contract  or  arrangement  to  provide,  arrange 
for,  or  administer  any  health  benefit. 

(7)  Health  care  professional.— The  term 
"health  care  professional"  means  any  indi- 
vidual who  provides  health  care  services  In  a 
State  and  who  Is  required  by  Federal  or 
State  laws  or  regulations  to  be  licensed,  reg- 
istered or  certified  to  provide  such  services 
or  who  Is  certified  to  provide  health  care 
services  pursuant  to  a  program  of  education, 
training  and  examination  by  an  accredited 
Institution,  professional  board,  or  profes- 
sional organization. 

(8)  Health  care  provider.— The  term 
"health  care  provider"  means  any  organiza- 
tion or  Institution  that  Is  engaged  In  the  de- 


livery of  health  care  items  or  services  In  a 
State  and  that  Is  required  by  Federal  or 
State  laws  or  regulations  to  be  licensed,  reg- 
istered or  certified  to  engage  In  the  delivery 
of  such  Items  or  services. 

(9)  Health  care  services.— The  term 
"health  care  services"  means  any  services 
provided  by  a  health  care  professional, 
health  care  provider,  or  health  plan  or  any 
individual  working  under  the  supervision  of 
a  health  care  professional,  that  relate  to  the 
diagnosis,  prevention,  or  treatment  of  any 
disease  or  impairment,  or  the  assessment  of 
the  health  of  human  beings. 

(10)  Injury.- The  term  "injury"  means  any 
illness,  disease,  or  other  harm  that  is  the 
subject  of  a  health  care  liability  action. 

(11)  Medical  product.— The  term  "medical 
product"  means  a  drug  (as  defined  in  section 
201(g)(1)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(g)(1))  or  a  medical 
device  as  defined  in  section  201(h)  of  such  Act 
(21  U.S.C.  321(h)),  including  any  component 
or  raw  material  used  therein,  but  excluding 
health  care  services,  as  defined  In  paragraph 
(9). 

(12)  Noneconomic  losses.— The  term  "non- 
economic  losses"  means  losses  for  physical 
and  emotional  pain,  suffering.  Inconven- 
ience, physical  Impairment,  mental  anguish, 
disfigurement,  loss  of  enjoyment  of  life,  loss 
of  consortium,  loss  of  society  or  companion- 
ship (other  than  loss  of  domestic  services), 
and  other  nonpecunlary  losses  Incurred  by 
an  Individual  with  respect  to  which  a  health 
care  liability  action  Is  brought.  Non- 
economic  losses  are  neither  economic  losses 
nor  punitive  damages. 

(13)  FuNmvE  damages.— The  term  "puni- 
tive damages"  means  damages  awarded,  for 
the  purpose  of  punishment  or  deterrence,  and 
not  for  compensatory  purposes,  against  a 
health  care  professional,  health  care  pro- 
vider, or  other  defendant  in  a  health  care  li- 
ability action.  Punitive  damages  are  neither 
economic  nor  noneconomic  damages. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(15)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SEC. IS.  APPUCABILITY. 

(a)  In  General.— Except  as  provided  in 
subsection  (c).  this  subtitle  shall  apply  with 
respect  to  any  health  care  liability  action 
brought  In  any  Federal  or  State  court,  ex- 
cept that  this  subtitle  shall  not  apply  to  an 
action  for  damages  arising  from  a  vaccine- 
related  Injury  or  death  to  the  extent  that 
title  XXI  of  the  Public  Health  Service  Act 
applies  to  the  action. 

(b)  Preemption.— 

(1)  In  general.— The  provisions  of  this  sub- 
title shall  preempt  State  law  only  to  the  ex- 
tent that  such  law  Is  inconsistent  with  the 
limitations  contained  in  such  provisions  and 
shall  not  preempt  State  law  to  the  extent 
that  such  law — 

(A)  places  greater  restrictions  on  the 
amount  of  or  standards  for  awarding  non- 
economic  or  punitive  damages: 

(B)  places  greater  limitations  on  the 
awarding  of  attorneys  fees  for  awards  In  ex- 
cess of  1150,000; 

(C)  permits  a  lower  threshold  for  the  peri- 
odic payment  of  future  damages; 

(D)  establishes  a  shorter  period  during 
which  a  health  care  liability  action  may  be 
Initiated  or  a  more  restrictive  rule  with  re- 
spect to  the  time  at  which  the  period  of  limi- 
tations begins  to  run;  or 

(E)  Implements  collateral  source  rule  re- 
form that  either  permits  the  Introduction  of 
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evidence  of  collateral  source  benefits  or  pro- 
vides for  the  mandatory  offset  of  collateral 
source  benefits  from  damage  awards. 

(2)  RULES  OF  construction.— The  provi- 
sions of  thlB  subtitle  shall  not  be  construed 
to  preempt  any  State  law  that^ 

(A)  permits  State  officials  to  commence 
health  care  liability  actions  as  a  representa- 
tive of  an  individual; 

(B)  permits  provider-based  dispute  resolu- 
tion; 

(C)  places  a  maximum  limit  on  the  total 
damages  in  a  health  care  liability  action; 

(D)  places  a  maximum  limit  on  the  time  in 
which  a  health  care  liability  action  may  be 
Initiated;  or 

(E)  provides  for  defenses  In  addition  to 
those  contained  in  this  title. 

(c)  Effect  on  Sovereign  lmmunfty  and 
Choice  of  Law  or  Venue.— Nothing  in  this 
subtitle  shall  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  o(  law; 

(2)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  States; 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(4)  preen^t  State  choice-of-law  rules  with 
respect  to  actions  brought  by  a  foreign  na- 
tion or  a  citizen  of  a  foreign  nation; 

(5)  affect  Che  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  an  action  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum;  or 

(6)  supersede  any  provision  of  Federal  law. 

(d)  Federal  Court  Jurisdiction  not  Es- 
tablished pN  Federal  Question  Grounds.— 
Nothing  In  Shis  subtitle  shall  be  construed  to 
establish  any  Jurisdiction  In  the  district 
courts  of  the  United  States  over  health  care 
liability  aotlons  on  the  basis  of  section  1331 
or  1337  of  title  28.  United  States  Code. 

SEC. 14.  STATUTE  OF  LIMfTATIONa 

A  health  care  liability  action  that  Is  sub- 
ject to  thl$  title  may  not  be  initiated  unless 
a  complaint  with  respect  to  such  action  Is 
filed  within  the  2-year  period  beginning  on 
the  date  on  which  the  claimant  discovered 
or.  in  the  exercise  of  reasonable  care,  should 
have  discovered  the  Injury  and  Its  cause,  ex- 
cept that  such  an  action  relating  to  a  claim- 
ant under  legal  disability  may  be  filed  with- 
in 2  years  after  the  date  on  which  the  dis- 
ability ceases.  If  the  commencement  of  a 
health  care  liability  action  Is  stayed  or  en- 
joined, thei  running  of  the  statute  of  limita- 
tions undeir  this  section  shall  be  suspended 
for  the  period  of  the  stay  or  injunction. 

SEC. 15.  REFORM  OF  PUNITIVE  DAMAGES. 

(a)  LlmiTATION.— With  respect  to  a  health 
care  liability  action,  an  award  for  punitive 
damages  may  only  be  made,  If  otherwise  per- 
mitted by  applicable  law.  If  It  is  proven  by 
clear  and  aonvlnclng  evidence  that  the  de- 
fendant— 

(1)  intended  to  injure  the  claimant  for  a 
reason  unrelated  to  the  provision  of  health 
care  servloas; 

(2)  understood  the  claimant  was  substan- 
tially certain  to  suffer  unnecessary  Injury, 
and  In  providing  or  falling  to  provide  health 
care  services,  the  defendant  deliberately 
failed  to  avoid  such  injury;  or 

(3)  acted  with  a  conscious,  flagrant  dis- 
regard of  a  substantial  and  unjustifiable  risk 
of  unnecessary  Injury  which  the  defendant 
failed  to  avoid  In  a  manner  which  con- 
stitutes a  gross  deviation  from  the  normal 
standard  of  conduct  In  such  circumstances. 

(b)  PuNmvE  Damages  not  Permitted.— 
Notwithstanding  the  provisions  of  subsection 


(a),  punitive  damages  may  not  be  awarded 
against  a  defendant  with  respect  to  any 
health  care  liability  action  If  no  Judgment 
for  compensatory  damages.  Including  nomi- 
nal damages  (under  $500),  is  rendered  against 
the  defendant. 

(c)  SEPARATE  Proceeding.— 

( 1 )  Ln  general.- At  the  request  of  any  de- 
fendant In  a  health  care  liability  action,  the 
trier  of  fact  shall  consider  In  a  separate  pro- 
ceeding— 

(A)  whether  punitive  damages  are  to  be 
awarded  and  the  amount  of  such  award;  or 

(B)  the  amount  of  punitive  damages  follow- 
ing a  determination  of  punitive  liability. 

(2)  Only  relevant  evidence  admissible.— 
If  a  defendant  requests  a  separate  proceeding 
under  paragraph  (1).  evidence  relevant  only 
to  the  claim  of  punitive  damages  in  a  health 
care  liability  action,  as  determined  by  appli- 
cable State  law,  shall  be  Inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(d)  Determining  Amount  of  Punitive  Dam- 
ages.—In  determining  the  amount  of  puni- 
tive damages  in  a  health  care  liability  ac- 
tion, the  trier  of  fact  shall  consider  only  the 
following: 

(1)  The  severity  of  the  harm  caused  by  the 
conduct  of  the  defendant. 

(2)  The  duration  of  the  conduct  or  any  con- 
cealment of  such  conduct  by  the  defendant. 

(3)  The  profitability  of  the  conduct  of  the 
defendant. 

(4 )  The  number  of  products  sold  or  medical 
procedures  rendered  for  compensation,  as  the 
case  may  be,  by  the  defendant  of  the  kind 
causing  the  harm  complained  of  by  the 
claimant. 

(5)  Evidence  with  respect  to  awards  of  pu- 
nitive or  exemplary  damages  to  persons 
similarly  situated  to  the  claimant,  when  of- 
fered by  the  defendant. 

(6)  Prospective  awards  of  compensatory 
damages  to  persons  similarly  situated  to  the 
claimant. 

(7)  Evidence  with  respect  to  any  criminal 
or  administrative  penalties  Imposed  on  the 
defendant  as  a  result  of  the  conduct  com- 
plained of  by  the  claimant,  when  offered  by 
the  defendant. 

(8)  Evidence  with  respect  to  the  amount  of 
any  civil  fines  assessed  against  the  defendant 
as  a  result  of  the  conduct  complained  of  by 
the  claimant,  when  offered  by  the  defendant. 

(e)  Limitation  amount.— The  amount  of 
damages  that  may  be  awarded  as  punitive 
damages  In  any  health  care  liability  action 
shall  not  exceed  3  times  the  amount  awarded 
to  the  claimant  for  the  economic  injury  on 
which  such  claim  is  based,  or  $250,000,  which- 
ever is  greater.  This  subsection  shall  be  ap- 
plied by  the  court  and  shall  not  be  disclosed 
to  the  Jury. 

(f)  Restrictions  PERMnrED.- Nothing  In 
this  title  shall  be  construed  to  Imply  a  right 
to  seek  punitive  damages  where  none  exists 
under  Federal  or  State  law. 

SEC. 16.  PERIODIC  PAYMENTS. 

With  respect  to  a  health  care  liability  ac- 
tion, if  the  award  of  future  damages  exceeds 
$100,000,  the  adjudicating  body  shall,  at  the 
request  of  either  party,  enter  a  judgment  or- 
dering that  future  damages  be  paid  on  a  peri- 
odic basis  In  accordance  with  the  guidelines 
contained  In  the  Uniform  Periodic  Payments 
of  Judgments  Act,  as  promulgated  by  the 
National  Conference  of  Commissioners  on 
Uniform  State  Laws  In  July  of  1990.  The  ad- 
judicating body  may  waive  the  requirements 
of  this  section  If  such  body  determines  that 
such  a  waiver  Is  In  the  interests  of  Justice. 
SEC. 17.  SCOPE  OF  UABIUTY. 

(a)  Ln  General.— With  respect  to  punitive 
and  noneconomic  damages,  the  liability  of 


each  defendant  In  a  health  care  liability  ac- 
tion shall  be  several  only  and  may  not  be 
Joint.  Such  a  defendant  shall  be  liable  only 
for  the  amount  of  punitive  or  noneconomic 
damages  allocated  to  the  defendant  In  direct 
proportion  to  such  defendant's  percentage  of 
fault  or  responsibility  for  the  injury  suffered 
by  the  claimant. 

(b)  Determination  of  Percentage  of  Li- 
ABiLrrY.— With  respect  to  punitive  or  non- 
economic  damages,  the  trier  of  fact  in  a 
health  care  liability  action  shall  determine 
the  extent  of  each  party's  fault  or  respon- 
sibility for  injury  suffered  by  the  claimant, 
and  shall  assign  a  percentage  of  responsibil- 
ity for  such  Injury  to  each  such  party. 

SEC. la  MANDATORY  OFFSETS  FOR  DAMAGES 

PAID  BY  A  COLLATERAL  SOURCE. 

(a)  IN  General.— With  respect  to  a  health 
care  liability  action,  the  total  amount  of 
damages  received  by  an  Individual  under 
such  action  shall  be  reduced.  In  accordance 
with  subsection  (b),  by  any  other  payment 
that  has  been,  or  will  be,  made  to  an  Individ- 
ual to  compensate  such  Individual  for  the  In- 
Jury  that  was  the  subject  of  such  action. 

(b)  AMOLTv-T  OF  Reduction.— The  amount  by 
which  an  award  of  damages  to  an  Individual 
for  an  injury  shall  be  reduced  under  sub- 
section (a)  shall  be — 

(1)  the  total  amount  of  any  payments 
(Other  than  such  award)  that  have  been  made 
or  that  will  be  made  to  such  individual  to 
pay  costs  of  or  compensate  such  individual 
for  the  Injury  that  was  the  subject  of  the  ac- 
tion; minus 

(2)  the  amount  paid  by  such  Individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  Individual)  to  secure  the  payments  de- 
scribed In  paragraph  (1). 

(C)  DETERMINATION  OF  AMOUNTS  FROM  COL- 
LATERAL Services.— The  reductions  required 
under  subsection  (b)  shall  be  determined  by 
the  court  in  a  pretrial  proceeding.  At  the 
subsequent  trial- 

(1)  no  evidence  shall  be  admitted  as  to  the 
amount  of  any  charge,  payments,  or  damage 
for  which  a  claimant— 

(A)  has  received  payment  from  a  collateral 
source  or  the  obligation  for  which  has  been 
assured  by  a  third  party;  or 

(B)  Is,  or  with  reasonable  certainty,  will  be 
eligible  to  receive  payment  from  a  collateral 
source  of  the  obligation  which  will,  with  rea- 
sonable certainty  be  assumed  by  a  third 
party;  and 

(2)  the  Jury,  if  any,  shall  be  advised  that^ 

(A)  except  for  damages  as  to  which  the 
court  permits  the  Introduction  of  evidence, 
the  claimant's  medical  expenses  and  lost  in- 
come have  been  or  will  be  paid  by  a  collat- 
eral source  or  third  party;  and 

(B)  the  claimant  shall  receive  no  award  for 
any  damages  that  have  been  or  will  be  paid 
by  a  collateral  source  or  third  party. 

SEC.  IB.  TREATMENT  OF  ATTORNEYS'  FEES 

AND  OTHER  COSTS. 

(a)  Limit A-noN  on  Amount  of  Contingency 
fees.— 

(1)  In  general.— An  attorney  who  rep- 
resents, on  a  contingency  fee  basis,  a  claim- 
ant In  a  health  care  liability  action  may  not 
charge,  demand,  receive,  or  collect  for  serv- 
ices rendered  in  connection  with  such  action 
in  excess  of  the  following  amount  recovered 
by  Judgment  or  settlement  under  such  ac- 
tion: 

(A)  33%  percent  of  the  first  $150,000  (or  por- 
tion thereof)  recovered,  based  on  after-tax 
recovery,  plus 

(B)  25  percent  of  any  amount  in  excess  of 
$150,000  recovered,  based  on  after-tax  recov- 
ery. 
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(2)  Calculation  of  periodic  payments.— In 
the  event  that  a  Judgment  or  settlement  In- 
cludes periodic  or  future  payments  of  dam- 
ages, the  amount  recovered  for  purposes  of 
computing  the  limitation  on  the  contingency 
fee  under  paragraph  (1)  shall  be  based  on  the 
cost  of  the  annuity  or  trust  established  to 
make  the  payments.  In  any  case  In  which  an 
annuity  or  trust  Is  not  established  to  make 
such  payments,  such  amount  shall  be  based 
on  the  present  value  of  the  payments. 

(b)  Contingency  Fee  Defined.— As  used  in 
this  section,  the  term  "contingency  fee" 
means  any  fee  for  professional  legal  services 
which  Is.  In  whole  or  In  part,  contingent 
upon  the  recovery  of  any  amount  of  dam- 
ages, whether  through  Judgment  or  settle- 
ment. 

SEC.    20.    STATE-BASED    ALTERNATIVE    DIS- 
PUTE RESOLimON  MECHANISMS. 

(a)  Establishment  by  States.— Each  State 
Is  encouraged  to  establish  or  maintain  alter- 
native dispute  resolution  mechanisms  that 
promote  the  resolution  of  health  care  liabil- 
ity claims  In  a  manner  that — 

(1)  Is  affordable  for  the  parties  Involved  In 
the  claims; 

(2)  provides  for  the  timely  resolution  of 
claims;  and 

(3)  provides  the  parties  with  convenient  ac- 
cess to  the  dispute  resolution  process. 

(b)  Guidelines.— The  Attorney  General,  In 
consultation  with  the  Secretary  and  the  Ad- 
ministrative Conference  of  the  United 
States,  shall  develop  guidelines  with  respect 
to  alternative  dispute  resolution  mecha- 
nisms that  may  be  established  by  States  for 
the  resolution  of  health  care  liability  claims. 
Such  guidelines  shall  Include  procedures 
with  respect  to  the  following  methods  of  al- 
ternative dispute  resolution: 

(1)  Arbitration.— The  use  of  arbitration,  a 
nonjury  adversarial  dispute  resolution  proc- 
ess which  may.  subject  to  subsection  (c),  re- 
sult In  a  final  decision  as  to  facts,  law.  liabil- 
ity or  damages.  The  parties  may  elect  bind- 
ing arbitration. 

(2)  Mediation.— The  use  of  mediation,  a 
settlement  process  coordinated  by  a  neutral 
third  party  without  the  ultimate  rendering 
of  a  formal  opinion  as  to  factual  or  legal 
findings. 

(3)  Early  neutral  evaluation.— The  use 
of  early  neutral  evaluation.  In  which  the  par- 
ties make  a  presentation  to  a  neutral  attor- 
ney or  other  neutral  evaluator  for  an  assess- 
ment of  the  merits,  to  encourage  settlement. 
If  the  parties  do  not  settle  as  a  result  of  as- 
sessment and  proceed  to  trial,  the  neutral 
evaluator's  opinion  shall  be  kept  confiden- 
tial. 

(4)  Early  offer  and  recovery  mecha- 
nism.—The  use  of  early  offer  and  recovery 
mechanisms  under  which  a  health  care  pro- 
vider, health  care  orgranlzatlon.  or  any  other 
alleged  responsible  defendant  may  offer  to 
compensate  a  claimant  for  his  or  her  reason- 
able economic  damages.  Including  future 
economic  damages,  less  amounts  available 
from  collateral  sources. 

(5)  Certificate  of  merit.— The  require- 
ment that  a  claimant  In  a  health  care  liabil- 
ity action  submit  to  the  court  before  trial  a 
written  report  by  a  qualified  specialist  that 
Includes  the  specialist's  determination  that, 
after  a  review  of  the  available  medical 
record  and  other  relevant  material,  there  Is 
a  reasonable  and  meritorious  cause  for  the 
filing  of  the  action  against  the  defendant. 

(6)  No  fault.— The  use  of  a  no-fault  sut- 
ute  under  which  certain  health  care  liability 
actions  are  barred  and  claimants  are  com- 
pensated for  Injuries  through  their  health 
plans  or  through  other  appropriate  mecha- 
nisms. 
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(c)  Further  Redress.— 

In  general.- The  extent  to  which  any 
party  may  seek  further  redress  (subsequent 
to  a  decision  of  an  alternative  dispute  reso- 
lution method)  concerning  a  health  care  li- 
ability claim  In  a  Federal  or  State  court 
shall  be  dependent  upon  the  methods  of  al- 
ternative dispute  resolution  adopted  by  the 
State. 

(d)  Technical  Assistance  and  Evalua- 
tions.— 

(1)  Technical  assistance.— The  Attorney 
General  may  provide  States  with  technical 
assistance  In  establishing  or  maintaining  al- 
ternative dispute  resolution  mechanisms 
under  this  section. 

(2)  Evaluations.— The  Attorney  General. 
In  consultation  with  the  Secretary  and  the 
Administrative  Conference  of  the  United 
States,  shall  monitor  and  evaluate  the  effec- 
tiveness of  State  alternative  dispute  resolu- 
tion mechanisms  established  or  maintained 
under  this  section. 

SEC. 21.  APPUCABIUTV. 

This  title  shall  apply  to  all  civil  actions 
covered  under  this  title  that  are  commenced 
on  or  after  the  date  of  enactment  of  this 
title.  Including  any  such  action  with  respect 
to  which  the  harm  asserted  In  the  action  or 
the  conduct  that  caused  the  Injury  occurred 
before  the  date  of  enactment  of  this  title. 
Subtitle  B— Protection  of  the  Health  and 
Safety  of  Patients 

SEC.  31.  additional  RESOLTICES  FOR  STATE 

HEALTH  CARE  QUALITY  ASSURANCE 
AND  ACCESS  ACTIVITIES. 

Each  State  shall  require  that  not  less  than 
30  percent  of  all  awards  of  punitive  damages 
resulting  from  all  health  care  liability  ac- 
tions In  that  State.  If  punitive  damages  are 
otherwise  permitted  by  applicable  law,  be 
used  for  activities  relating  to— 

(1)  the  licensing.  Investigating,  disciplin- 
ing, and  certification  of  health  care  profes- 
sionals In  the  State;  and 

(2)  the  reduction  of  malpractice-related 
costs  for  health  care  providers  volunteering 
to  provide  health  care  services  In  medically 
underserved  areas. 

SEC. 32.  QUAUTY  ASSURANCE.  PATIENT  SAFE- 
TY. AND  CONSUMER  INFORMATION. 

(a)  Advisory  Panel.— 

(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  the 
Administrator  of  the  Agency  for  Health  Care 
Policy  and  Research  (hereafter  referred  to  In 
this  section  as  the  "Administrator")  shall 
establish  an  advisory  panel  to  coordinate 
and  evaluate,  methods,  procedures,  and  data 
to  enhance  the  quality,  safety,  and  effective- 
ness of  health  care  services  provided  to  pa- 
tients. 

(2)  Participation.— In  establishing  the  ad- 
visory panel  under  paragraph  (1).  the  Admin- 
istrator shall  ensure  that  members  of  the 
panel  Include  representatives  of  public  and 
private  sector  entitles  having  expertise  In 
quality  assurance,  risk  assessment,  risk 
management,  patient  safety,  and  patient  sat- 
isfaction. 

(3)  Objectives.— In  carrying  out  the  duties 
described  In  this  section,  the  Administrator, 
acting  through  the  advisory  panel  estab- 
lished under  paragraph  (1).  shall  conduct  a 
survey  of  public  and  private  entitles  In- 
volved In  quality  assurance,  risk  assessment. 
pa,tlent  safety,  patient  satisfaction,  and 
practitioner  licensing.  Such  survey  shall  In- 
clude the  gathering  of  daU  with  respect  to— 

(A)  performance  measures  of  quality  for 
health  care  providers  and  health  plans; 

(B)  developments  In  survey  methodology, 
sampling,  and  audit  methods; 

(C)  methods  of  medical  practice  and  pat- 
terns, and  patient  outcomes;  and 


(D)  methods  of  disseminating  Information 
concerning  successful  health  care  quality 
Improvement  programs,  risk  management 
and  patient  safety  programs,  practice  guide- 
lines, patient  satisfaction,  and  practitioner 
licensing. 

(b)  Guidelines.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  title,  the 
Administrator  shall.  In  accordance  with 
chapter  5  of  title  5,  United  States  Code,  es- 
tablish health  care  quality  assurance,  pa- 
tient safety  and  consumer  Information 
guidelines.  Such  guidelines  shall  be  modified 
periodically  when  determined  appropriate  by 
the  Administrator.  Such  guidelines  shall  be 
advisory  In  nature  and  not  binding. 

(c)  Reports.— 

(1)  Initial  report.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
title,  the  Administrator  shall  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Commerce  of  the  House  of 
Representatives,  a  report  that  contains— 

(A)  data  concerning  the  availability  of  In- 
formation relating  to  risk  management, 
quality  assessment,  patient  safety,  and  pa- 
tient satisfaction; 

(B)  an  estimation  of  the  degree  of  consen- 
sus concerning  the  accuracy  and  content  of 
the  Information  available  under  subpara- 
graph (A); 

(C)  a  summary  of  the  best  practices  used  in 
the  public  and  private  sectors  for  dissemi- 
nating Information  to  consumers;  and 

(D)  an  evaluation  of  the  National  Practi- 
tioner Data  Bank  (as  established  under  the 
Health  Quality  Improvement  Act  of  1986).  for 
reliability  and  validity  of  the  data  and  the 
effectiveness  of  the  Data  Bank  In  assisting 
hospitals  and  medical  groups  In  overseeing 
the  quality  of  practitioners. 

(2)  Interim  report.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  title,  the 
Administrator  shall  prepare  and  submit  to 
the  Committees  referred  to  In  paragraph  (1) 
a  report,  based  on  the  results  of  the  advisory 
panel  survey  conducted  under  subsection 
(a)(3).  concerning— 

(A)  the  consensus  of  Indicators  of  patient 
safety  and  risk; 

(B)  an  assessment  of  the  consumer  perspec- 
tive on  health  care  quality  that  Includes  an 
examination  of— 

(I)  the  Information  most  often  requested  by 
consumers; 

(II)  the  types  of  technical  quality  informa- 
tion that  consumers  find  compelling; 

(III)  the  amount  of  Information  that  con- 
sumers consider  to  be  sufficient  and  the 
amount  of  such  Information  considered  over- 
whelming; and 

(Iv)  the  manner  In  which  such  Information 
should  be  presented; 

and  recommendations  for  Increasing  the 
awareness  of  consumers  concerning  such  In- 
formation; 

(C)  proposed  methods,  building  on  existing 
data  gathering  and  dissemination  systems, 
for  ensuring  that  such  data  Is  available  and 
accessible  to  consumers,  employers,  hos- 
pitals, and  patients; 

(D)  the  existence  of  legal,  regulatory,  and 
practical  obstacles  to  making  such  data 
available  and  accessible  to  consumers; 

(E)  privacy  or  proprietary  Issues  Involving 
the  dissemination  of  such  data; 

(F)  an  assessment  of  the  appropriateness  of 
collecting  such  data  at  the  Federal  or  State 
level; 

(G)  an  evaluation  of  the  value  of  permit- 
ting consumers  to  have  access  to  Informa- 
tion contained  In  the  National  Practitioner 
Data  Bank  and  recommendations  to  Improve 


the  reliability  and  validity  of  the  informa- 
tion; and 

(H)  the  reliability  and  validity  of  data  col- 
lected by  the  State  medical  boards  and  rec- 
ommendations for  developing  Investigation 
protocols. 

(3)  AnnuaIi  report.— Not  later  than  1  year 
after  the  date  of  the  submission  of  the  report 
under  paragraph  (2).  and  each  year  there- 
after, the  Administrator  shall  prepare  and 
submit  to  the  Committees  referred  to  In 
paragraph  (1)  a  report  concerning  the 
progress  of  the  advisory  panel  In  the  develop- 
ment of  a  consensus  with  respect  to  the  find- 
ings of  the  panel  and  In  the  development  and 
modification  of  the  guidelines  required  under 
subsection  (b). 

(4)  Termination.- The  advisory  panel  shall 
terminate  on  the  date  that  Is  3  years  after 
the  date  of  enactment  of  this  title. 

Subtitle  C— Severability 
SEC. 41.  SEVERABILITY. 

If  any  provision  of  this  title,  an  amend- 
ment made  by  this  title,  or  the  application 
of  such  provision  or  amendment  to  any  per- 
son or  circumstance  Is  held  to  be  unconstitu- 
tional, the  remainder  of  this  title,  the 
amendments  made  by  this  title,  and  the  ap- 
plication of  the  provisions  of  such  to  any 
person  or  circumstance  shall  not  be  affected 
thereby. 


THOMAS  AMENDMENT  NO.  604 

Mr.  THOMAS  proposed  an  amend- 
ment to  amendment  No.  603  proposed 
by  Mr.  McCoNNELL  to  amendment  No. 
596  proposed  by  Mr.  Gorton  to  the  bill 
H.R.  956,  supra:  as  follows: 

At  the  appropriate  place  In  the  amendment 
Insert  the  following  new  section: 

SEC.    .   SPECIAL  PROVISION   FOR  CERTAIN   OB- 
STETRIC SERVICES. 

(a)  In  General.— In  the  case  of  a  health 
care  liability  claim  relating  to  services  pro- 
vided during  labor  or  the  delivery  of  a  baby, 
If  the  health  care  professional  or  health  care 
provider  against  whom  the  claim  Is  brought 
did  not  previously  treat  the  claimant  for  the 
pregnancy,  the  trier  of  the  fact  may  not  find 
that  such  professional  or  provider  committed 
malpractice  and  may  not  assess  damages 
against  such  professional  or  provider  unless 
the  malpractice  Is  proven  by  clear  and  con- 
vincing evidence. 

(b)  APPLICABILITY  TO  GROUP  PRACTICES  OR 

Agreements  A.mong  Providers.- For  pur- 
poses of  subsection  (a),  a  health  care  profes- 
sional shall  be  considered  to  have  previously 
treated  an  Individual  for  a  pregnancy  if  the 
professional  is  a  member  of  a  group  practice 
In  which  any  of  whose  members  previously 
treated  the  individual  for  the  pregnancy  or  is 
providing  services  to  the  Individual  during 
labor  or  the  delivery  of  a  baby  pursuant  to 
an  agreement  with  another  professional. 


WELLSTONE  AMENDMENT  NO.  605 

Mr.  WELLSTONE  proposed  an 
amendment  to  amendment  No.  603  pro- 
posed by  Mr.  McCoNNELL  to  the  amend- 
ment No.  596  proposed  by  Mr.  GORTON 
to  the  bill  H.R.  956.  supra;  as  follows: 

In  section  32(c)(1)  of  the  amendment. 

strike  subparagraph  (B>  and  all  that  follows 
through  the  end  of  the  section  and  Insert  the 
following: 

(B)  an  estimation  of  the  degree  of  consen- 
sus concerning  the  accuracy  and  content  of 
the  Information  available  under  subpara- 
graph (A);  land 


(C)  a  summary  of  the  best  practices  used  In 
the  public  and  private  sectors  for  dissemi- 
nating information  to  consumers. 

(2)  Interim  report.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  title,  the 
Administrator  shall  prepare  and  submit  to 
the  Conmilttees  referred  to  In  paragraph  (1) 
a  report,  based  on  the  results  of  the  advisory 
panel  survey  conducted  under  subsection 
(a)(3).  concerning— 

(A)  the  consensus  of  Indicators  of  patient 
safety  and  risk; 

(B)  an  assessment  of  the  consumer  perspec- 
tive on  health  care  quality  that  Includes  an 
examination  of— 

(I)  the  information  most  often  requested  by 
consumers; 

(II)  the  types  of  technical  quality  Informa- 
tion that  consumers  find  compelling; 

(III)  the  amount  of  Information  that  con- 
sumers consider  to  be  sufficient  and  the 
amount  of  such  Information  considered  over- 
whelming; and 

(Iv)  the  manner  In  which  such  information 
should  be  presented; 

and  recommendations  for  increasing  the 
awareness  of  consumers  concerning  such  In- 
formation; 

(C)  proposed  methods,  building  on  existing 
data  gathering  and  dissemination  systems, 
for  ensuring  that  such  data  Is  available  and 
accessible  to  consumers,  employers,  hos- 
pitals, and  patients; 

(D)  the  existence  of  legal,  regulatory,  and 
practical  obstacles  to  making  such  data 
available  and  accessible  to  consumers; 

(E)  privacy  or  proprietary  Issues  Involving 
the  dissemination  of  such  data; 

(F)  an  assessment  of  the  appropriateness  of 
collecting  such  data  at  the  Federal  or  State 
level;  and 

(G)  the  reliability  and  validity  of  data  col- 
lected by  the  State  medical  boards  and  rec- 
ommendations for  developing  investigation 
protocols. 

(3)  ANNUAL  report.— Not  later  than  1  year 
after  the  date  of  the  submission  of  the  report 
under  paragraph  (2),  and  each  year  there- 
after, the  Administrator  shall  prepare  and 
submit  to  the  Committees  referred  to  in 
paragraph  (1)  a  report  concerning  the 
progress  of  the  advisory  panel  In  the  develop- 
ment of  a  consensus  with  respect  to  the  find- 
ings of  the  panel  and  In  the  development  and 
modification  of  the  guidelines  required  under 
subsection  (b). 

(4)  Termination.— The  advisory  panel  shall 
terminate  on  the  date  that  is  3  years  after 
the  date  of  enactment  of  this  title. 

SEC.  33.  REQUIRING  REPORTS  ON  MEDICAL 

MALPRACTICE  DATA. 

(a)  In  General.— Section  421  of  the  Health 
Care  Quality  Improvement  Act  of  1986  (42 
U.S.C.  11131)  Is  amended— 

(1)  by  striking  subsections  (a)  and  (b); 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively; 

(3)  by  Inserting  before  subsection  (d)  (as  re- 
designated by  paragraph  (2))  the  following 
subsections: 

"(a)  In  General.— 

■(1)  Requirement  of  reporting.— Subject 
to  paragraphs  (2)  and  (3).  each  person  or  en- 
tity which  makes  payment  under  a  policy  of 
Insurance,  self-insurance,  or  otherwise  In 
settlement  (or  partial  settlement)  of.  or  In 
satisfaction  of  a  Judgment  In.  a  medical  mal- 
practice action  or  claim  shall  report.  In  ac- 
cordance with  section  424.  Information  re- 
specting the  payment  and  circumstances  of 
the  payment. 

"(2)  Payments  by  practitioners.- Except 
as  provided  In  paragraph  (3).  the  persons  to 
whom  paragraph  (1)  applies  include  a  physi- 


cian, or  other  licensed  health  care  practi- 
tioner, who  makes  a  payment  described  in 
such  paragraph  and  whose  act  or  omission  is 
the  basis  of  the  action  or  claim  Involved. 

"(3)  Refund  of  fees.— With  respect  to  a 
physician,  or  other  licensed  health  care  prac- 
titioner, whose  act  or  omission  Is  the  basis 
of  an  action  or  claim  described  in  paragraph 
(1),  such  paragraph  shall  not  apply  to  a  pay- 
ment described  In  such  paragraph  If— 

"(A)  the  payment  Is  made  by  the  physician 
or  practitioner  or  entity  as  a  refund  of  fees 
for  the  health  services  involved;  and 

"(B)  the  payment  does  not  exceed  the 
amount  of  the  original  cliarge  for  the  health 
services. 

"(b)  Information  To  Be  Reported.— The 
information  to  be  reported  under  subsection 
(a)  by  a  person  or  entity  regarding  a  pay- 
ment and  an  action  or  claim  Includes  the  fol- 
lowing: 

"(l)(A)(i)  The  name  of  each  physician  or 
other  licensed  health  care  practitioner  whose 
act  or  omission  Is  the  basis  of  the  action  or 
claim. 

"(11)  To  the  extent  authorized  under  title  n 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq. ).  the  social  security  account  number  as- 
signed to  the  physician  or  practitioner. 

"(B)  If  the  physician  or  practitioner  may 
not  be  Identified  for  purposes  of  subpara- 
graph (A) — 

"(1)  a  statement  of  such  fact  and  an  expla- 
nation of  the  inability  to  make  the  Identi- 
fication; and 

"(11)  the  name  of  the  hospital  or  other 
health  services  organization  for  whose  bene- 
fit the  payment  was  made. 

"(2)  The  amount  of  the  payment. 

"(3)  The  name  (If  known)  of  any  hospital  or 
other  health  services  organization  with 
which  the  physician  or  practitioner  is  affili- 
ated or  associated. 

"(4)(A)  A  statement  describing  the  act  or 
omission,  and  injury  or  illness,  upon  which 
the  action  or  claim  is  based. 

"(B)  A  statement  by  the  physician  or  prac- 
titioner regarding  the  action  or  claim.  If  the 
physician  or  practitioner  elects  to  make 
such  a  statement. 

"(C)  If  the  payment  was  made  without  the 
consent  of  the  physician  or  practitioner,  a 
statement  specifying  such  fact  and  the  rea- 
sons underlying  the  decision  to  make  the 
payment  without  such  consent. 

"(5)  Such  other  information  as  the  Sec- 
retary determines  Is  required  for  appropriate 
Interpretation  of  Information  reported  under 
this  subsection. 

"(c)  Certain  reporting  Ciuteria;  Notice 
to  PRAcrrrioNERS.- 

"(1)  reporting  CRrrERiA.— The  Secretary 
shall  establish  criteria  regarding  statements 
described  in  subsection  (b)(4).  Such  criteria 
shall  include — 

"(A)  criteria  regarding  the  length  of  each 
of  the  statements; 

"(B)  criteria  for  entitles  regarding  the  no- 
tice required  by  paragraph  (2).  Including  cri- 
teria regarding  the  date  by  which- 

"(1)  the  entity  is  to  provide  the  notice;  and 

"(11)  the  physician  or  practitioner  Is  to 
submit  the  statement  described  in  sub- 
section (b)(4)(B)  to  the  entity;  and 

"(C)  such  other  criteria  as  the  Secretary 
detennlnes  appropriate. 

"(2)  Notice  of  oppoRTUNnr  to  make  a 
STATEMENT. — In  the  case  of  an  entity  that 
prepares  a  report  under  subsection  (a)(1)  re- 
garding a  payment  and  an  action  or  claim, 
the  entity  shall  notify  any  physician  or  prac- 
titioner Identified  under  subsection  (b)(1)(A) 
of  the  opportunity  to  make  a  statement 
under  subsection  (b)(4)(B).";  and 
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(3)  by  adding:  at  the  end  the  following  new 
subsection: 

"(f)  DEFINITIONS  OF  ENTITY  AND  PERSON. — 

For  purposes  of  this  section— 

"(1)  the  term  entity'  Includes  the  Federal 
Government,  any  State  or  local  government, 
and  any  Insurance  company  or  other  private 
organization;  and 

"(2)  the  term  'person'  includes  a  Federal 
officer  or  a  Federal  employee.". 

(b)  Definition  of  Health  Services  Orga- 
nization.—Section  431  of  the  Health  Care 
Quality  Improvement  Act  of  1986  (42  U.S.C. 
11151)  Is  amended— 

(1)  by  redesignating  paragraphs  (5)  through 
(14)  as  paragraphs  (6)  through  (15).  respec- 
tively; and 

(2)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing paragraph: 

"(5)  The  term  'health  services  organiza- 
tion' means  an  entity  that,  directly  or 
through  contracts  or  other  arrangements, 
provides  health  services.  Such  term  Includes 
a  hospital,  health  maintenance  organization 
or  another  health  plan  organization,  and  a 
health  care  entity.". 

(c)  Conforming  a.mendments.— 

(1)  In  general.— The  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11101  et 
seq.)  Is  amended — 

(A)  In  section  411(a)(1),  In  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "431(9)" 
and  Inserting  '431(10)"; 

(B)  In  section  421(d)  (as  redesignated  by 
subsection  (a)(2)),  by  Inserting  "person  or" 
before  "entity"; 

(C)  In  section  422(a)(2)(A),  by  Inserting  be- 
fore the  comma  at  the  end  the  following:  ". 
and  (to  the  extent  authorized  under  title  U 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.))  the  social  security  account  number  as- 
signed to  the  physician";  and 

(D)  In  section  423(a)(3)(A).  by  Inserting  be- 
fore the  comma  at  the  end  the  following:  ", 
and  (to  the  extent  authorized  under  title  n 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.))  the  social  security  account  number  as- 
signed to  the  physician  or  practitioner". 

(2)  Applicability  of  requirements  to  fed- 
eral entities.— 

(A)  Applicability  to  federal  facilities 
AND  PHYSICIANS.— Section  423  of  the  Health 
Care  Quality  Improvement  Act  of  1986  (42 
U.S.C.  11133)  Is  amended  by  adding  at  the  end 
the  following  subsection: 

"(e)  Applicability  to  Federal  Facilities 
AND  Physicians.— 

"(1)  LN  general.— Subsection  (a)  applies  to 
Federal  health  facilities  (Including  hos- 
pitals) and  actions  by  such  facilities  regard- 
ing the  competence  or  professional  conduct 
of  physicians  employed  by  the  Federal  Gov- 
ernment to  the  same  extent  and  in  the  same 
manner  as  such  subsection  applies  to  health 
care  entitles  and  professional  review  actions. 

"(2)  Relevant  board  of  medical  examin- 
ers.—For  purposes  of  paragraph  il).  the 
Board  of  Medical  Examiners  to  which  a  Fed- 
eral health  facility  is  to  report  is  the  Board 
of  Medical  Examiners  of  the  State  within 
which  the  facility  is  located.". 

(B)  Applicability  to  federal  hospitals.— 
Section  425  of  the  Health  Care  Quality  Im- 
provement Act  of  1986  (42  U.S.C.  11135)  Is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(d)  Applicability  to  Federal  Hos- 
pitals.—Subsections  (a),  (b),  and  (c>  apply  to 
hospitals  under  the  Jurisdiction  of  the  Fed- 
eral Government  to  the  same  extent  and  in 
the  same  manner  as  such  subsections  apply 
to  other  hospitals.". 

(C)  Memoranda  of  understanding.— Sec- 
tion 432  of  the  Health  Care  Quality  Improve- 


ment Act  of  1986  (42  U.S.C.  11152)  Is  amend- 
ed— 

(I)  by  striking  subsection  (b);  and 

(II)  by  redesigrnatlng  subsection  (c)  as  sub- 
section (b). 

SEC.  34.  ADDITIONAL  PROVISIONS  REGARD- 
ING ACCESS  TO  CVF0R.MAT10N;  MIS- 
CELLANEOUS PROVISIONS. 

(a)  Access  to  Information.— Section  427(a) 
of  the  Health  Care  Quality  Improvement  Act 
of  1986  (42  U.S.C.  ni37(a))  Is  amended  to  read 
as  follows: 

"(a)  Access  Regarding  Licensing,  Em- 
ployment. AND  Clinical  Privileges.— The 
Secretary  (or  the  agency  designated  under 
section  424(b))  shall,  on  request,  provide  in- 
formation reported  under  this  part  concern- 
ing a  physician  or  other  licensed  health  care 
practitioner  to— 

"(1)  State  licensing  boards;  and 

"(2)  hospitals  and  other  health  services  or- 
ganizations— 

"(A)  that  have  entered  (or  may  be  enter- 
ing) into  an  employment  or  affiliation  rela- 
tionship with  the  physician  or  practitioner; 
or 

"(B)  to  which  the  physician  or  practitioner 
has  applied  for  clinical  privileges  or  appoint- 
ment to  the  medical  staff.". 

(b)  ADDITIONAL  Disclosures  of  Informa- 
tion.—Section  427  of  the  Health  Care  Quality 
Improvement  Act  of  1986  (42  U.S.C.  11137)  is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(e)  Availability  of  Information  to  Pub- 
lic— 

"(1)  Reports,  guidelines  and  regula- 
tions.- 

"(A)  Initial  report.— Not  later  than  3 
months  after  the  date  of  enactment  of  the 
Health  Care  Liability  Reform  and  Quality 
Assurance  .^ct  of  1995,  the  Secretary  shall 
prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Commerce  of  the 
House  of  Representatives  a  report  that  con- 
tains recommendations  for  improving  the  re- 
liability and  validity  of  such  information. 

"(B)  Guidelines  and  regulations.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  the  Health  Care  Liability  Reform 
and  Quality  Assurance  Act  of  1995,  the  Sec- 
retary shall  establish  guidelines  and  promul- 
gate regulations  providing  for  the  dissemina- 
tion of  information  to  the  public  under  sec- 
tions 421,  422.  and  423  of  the  Health  Care 
Quality  Improvement  Act  of  1986.  With  re- 
spect to  such  guidelines  and  regulations  the 
Secretary  shall  determine  whether  informa- 
tion respecting  small  payments  reported 
under  section  421  shall  be  disclosed  to  the 
public.  In  addition,  the  Secretary  shall  en- 
sure that  such  information  shall  Include  in- 
formation on  the  expected  norm  for  informa- 
tion reported  under  such  section  421  for  a 
physician's  or  practitioner's  specialty.  Such 
expected  norm  shall  be  based  on  assessments 
that  are  clinically  and  statistically  valid  as 
determined  by  the  Secretary,  in  consultation 
with  Individuals  with  expertise  in  the  area  of 
medical  malpractice,  consumer  representa- 
tives, and  certain  other  Interested  parties 
that  the  Secretary  determines  are  appro- 
priate. ". 

(c)  Conforming  Amendments.— Section  427 
of  the  Health  Care  Quality  Improvement  Act 
of  1986  (42  U.S.C.  11137)  Is  amended— 

(1)  in  subsection  (b)(1).  in  the  first  sen- 
tence, by  striking  "Information  reported" 
and  Inserting  "Elxcept  for  Information  dis- 
closed under  subsection  (e),  information  re- 
ported"; and 

(2)  In  the  heading  for  the  section,  by  strik- 
ing "miscellaneous  provisions"  and  Inserting 


"additional   provisions   regarding  access 
Information;  miscellaneous  provisions". 


to 


KEMNEDY  AMENDMENTS  NOS.  606- 
607 

(Ordered  to  lie  on  the  table.) 

Mr.       KENNEDY      submitted       two 

amendments  Intended  to  be  proposed 

by  him  to  amendment  No.  603  proposed 

by  Mr.  McConnell  to  amendment  No. 

596  proposed  by  Mr.  GORT(5N  to  the  bill 

H.R.  956,  supra;  as  follows: 

Amendment  No.  606 
Strike  the  material  from  page  8,  line  20 

through  page  10,  line  17,  and  Insert  In  lieu 

thereof  the  following: 

(a)  LN  General.— Except  as  provided  in 
subsections  (b)  and  (c),  this  subtitle  shall 
apply  with  respect  to  any  health  care  liabil- 
ity action  brought  in  any  Federal  or  State 
court,  except  that  this  subtitle  shall  not 
apply  to  an  action  for  damages  arising  from 
a  vaccine-related  injury  or  death  to  the  ex- 
tent that  title  XXI  of  the  Public  Health 
Service  Act  applies  to  the  action. 

(b)  Preexemption.— The  provisions  of  this 
subtitle  shall  not  be  construed  to  preempt 
any  state  law,  but  shall  govern  any  question 
with  respect  to  which  there  is  no  state  law. 

Amendment  No.  607 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medical  Li- 
ability Reform  Act  of  1995". 

TITLE  I— LIABILITY  REFORM 
SEC.  101.  FEDERAL  TORT  REFORM. 

(a)  Applicability.— 

(1)  In  general.— Except  as  provided  in  sec- 
tion 102,  this  title  shall  apply  with  respect  to 
any  medical  malpractice  liability  action 
brought  in  any  State  or  Federal  court,  ex- 
cept that  this  title  shall  not  apply  to  a  claim 
or  action  for  damages  arising  from  a  vac- 
cine-related injury  or  death  to  the  extent 
that  title  XXI  of  the  Public  Health  Service 
Act  applies  to  the  claim  or  action. 

(2)  Effect  on  sovereign  immunity  and 
choice  of  law  or  venue.— Nothing  in  this 
title  shall  be  construed  to — 

(A)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(B)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(C)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(D)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(E)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(3)  Federal  court  jurisdiction  not  estab- 
lished on  federal  question  grounds.— 
Nothing  in  this  title  shall  be  construed  to  es- 
tablish any  Jurisdiction  In  the  district  courts 
of  the  United  States  over  medical  mal- 
practice liability  actions  on  the  basis  of  sec- 
tion 1331  or  1337  of  title  28,  United  SUtes 
Code. 

(b)  Definitions.— In  this  Act.  the  following 
definitions  apply: 

(1)  Alternative  dispute  resolution  sys- 
tem; ADR.— The  term  "alternative  dispute 
resolution  system"  or  "ADR"  means  a  sys- 
tem that  provides  for  the  resolution  of  medi- 
cal malpractice  claims  In  a  manner  other 


than  through  medical  malpractice  liability 
actions. 

(2)  CLAIMANT.— The  term  "claimant" 
means  any  person  who  alleges  a  medical 
malpractice  claim,  and  any  person  on  whose 
behalf  such  a  claim  is  alleged,  including  the 
decedent  In  the  case  of  an  action  brought 
through  or  on  behalf  of  an  estate. 

(3)  Health  care  professional.— The  term 
"health  care  professional"  means  any  indi- 
vidual who  provides  health  care  services  in  a 
State  and  who  is  required  by  the  laws  or  reg- 
ulations of  the  State  to  be  licensed  or  cer- 
tified by  the  State  to  provide  such  services 
in  the  State. 

(4)  Health  care  provider.— The  term 
"health  care  provider"  means  any  organiza- 
tion or  institution  that  is  engaged  in  the  de- 
livery of  health  care  services  in  a  State  and 
that  is  required  by  the  laws  or  regulations  of 
the  State  Co  be  license  or  certified  by  the 
State  to  engage  in  the  delivery  of  such  serv- 
ices in  the  State. 

(5)  INJURY.— The  term  "Injury"  means  any 
Illness,  disease,  or  other  harm  that  is  the 
subject  of  a  medical  malpractice  liability  ac- 
tion or  a  medical  malpractice  claim. 

(6)  Medical  malpractice  liabilfty  ac- 
tion.—The  term  "medical  malpractice  liabil- 
ity action"  means  a  cause  of  action  brought 
in  a  State  or  Federal  court  against  a  health 
care  provider  or  health  care  professional  by 
which  the  piaintiff  alleges  a  medical  mal- 
practice claim. 

(7)  Medical  malpractice  claim.— The  term 
"medical  malpractice  claim"  means  a  claim 
brought  against  a  health  care  provider  or 
health  care  professional  In  which  a  claimant 
alleges  that  injury  was  caused  by  the  provi- 
sion of  (or  the  failure  to  provide)  health  care 
services,  except  that  such  term  does  not  in- 
clude— 

(A)  any  claim  based  on  an  allegation  of  an 
Intentional  tort; 

(B)  any  claim  based  on  an  allegation  that 
a  product  is  defective  that  is  brought  against 
any  individual  or  entity  that  is  not  a  health 
care  professional  or  health  care  provider;  or 

(C)  any  claim  brought  pursuant  to  any 
remedies  or  enforcements  provision  of  law. 

SEC.    102.  STATE-BASED  ALTERNATIVE  DISPUTE 
RESOLUTION  MECHANISMS. 

(a)  Application  to  Malpractice  Claims 
Under  Plans.— Prior  to  or  immediately  fol- 
lowing the  commencement  of  any  medical 
malpractice  action,  the  parties  shall  partici- 
pate In  the  alternative  dispute  resolution 
system  administered  by  the  State  under  sub- 
section (b).  Such  participation  shall  be  in 
lieu  of  any  other  provision  of  Federal  or 
State  law  or  any  contractual  agreement 
made  by  or  on  behalf  of  the  parties  prior  to 
the  commencement  of  the  medical  mal- 
practice action. 

(b)  Adoption  of  Mechanism  by  State.— 
Each  State  shall— 

(1)  malntaJn  or  adopt  at  least  one  of  the  al- 
ternative dispute  resolution  methods  satisfy- 
ing the  requirements  specified  under  sub- 
section (c)  and  (d)  for  the  resolution  of  medi- 
cal malpractice  claims  arising  from  the  pro- 
vision of  (or  failure  to  provide)  "nealth  care 
services  to  individuals  enrolled  to  a  health 
plan;  and 

(2)  clearly  disclose  to  enrollees  (and  poten- 
tial enroUaes)  the  availability  and  proce- 
dures for  consumer  grievances,  including  a 
description  of  the  alternative  dispute  resolu- 
tion method  or  methods  adopted  under  this 
subsection. 

(c)  Specification  of  permissible  Alter- 
native Dispute  resolution  Methods.— 

(1)  Ln  general.— The  Board  shall,  by  regu- 
lation, development  alternative  dispute  reso- 


lution methods  for  the  use  by  States  in  re- 
solving medical  malpractice  claims  under 
subsection  (a).  Such  methods  shall  Include  at 
least  the  following: 

(A)  Arbitration.— The  use  of  arbitration,  a 
nonjury  adversarial  dispute  resolution  proc- 
ess which  may,  subject  to  subsection  (d),  re- 
sult In  a  final  decision  as  to  facts,  law,  liabil- 
ity or  damages. 

(B)  Claimant-requested  binding  arbitra- 
tion.—For  claims  involving  a  sum  of  money 
that  falls  below  a  threshold  amount  set  by 
the  Board,  the  use  of  arbitration  not  subject 
to  subsection  (d).  Such  binding  arbitration 
shall  be  at  the  sole  discretion  of  the  claim- 
ant. 

(C)  Mediation.— The  use  of  mediation,  a 
settlement  process  coordinated  by  a  neutral 
third  party  without  the  ultimate  rendering 
of  a  formal  opinion  as  to  factual  or  legal 
findings. 

(D)  Early  neutral  EVALUA-noN.- The  use 
of  early  neutral  evaluation.  In  which  the  par- 
ties make  a  presentation  to  a  neutral  attor- 
ney or  other  neutral  evaluator  for  an  assess- 
ment of  the  merits,  to  encourage  settlement. 
If  the  parties  do  not  settle  as  a  result  of  as- 
sessment and  proceed  to  trial,  the  neutral 
evaluator's  opinion  shall  be  kept  confiden- 
tial. 

(E)  Cer'HFICAte  of  merit.— The  require- 
ment that  a  medical  malpractice  plaintiff 
submit  to  the  court  before  trial  a  written  re- 
port by  a  qualified  specialist  that  includes 
the  specialist's  determination  that,  after  a 
review  of  the  available  medical  record  and 
other  relevant  material,  there  is  a  reason- 
able and  meritorious  cause  for  the  filing  of 
the  action  against  the  defendant. 

(2)  Standards  for  establishing  meth- 
ods.—In  developing  alternative  dispute  reso- 
lution methods  under  paragraph  (1),  the 
Board  shall  assure  that  the  methods  promote 
the  resolution  of  medical  malpractice  claims 
in  a  manner  that — 

(A)  is  affordable  for  the  parties  involved; 

(B)  provides  for  timely  resolution  of 
claims; 

(C)  provides  for  the  consistent  and  fair  res- 
olution of  claims;  and 

(D)  provides  for  reasonably  convenient  ac- 
cess to  dispute  resolution  for  individuals  en- 
rolled In  plans. 

(3)  Waiver  AUTHORm*.- Upon  application 
of  a  State,  the  Board  may  grant  the  State 
the  authority  to  fulfill  the  requirement  of 
subsection  (b)  by  adopting  a  mechanism 
other  than  a  mechanism  established  by  the 
Board  pursuant  to  this  subsection,  except 
that  such  mechanism  must  meet  the  stand- 
ards set  forth  in  paragraph  (2). 

(d)  Further  redress.— Except  with  re- 
spect to  the  claimant-requested  binding  arbi- 
tration method  set  forth  in  subsection 
(c)(1)(B),  and  notwithstanding  any  other  pro- 
vision of  a  law  or  contractual  agreement,  a 
plan  enroUee  dissatisfied  with  the  deter- 
mination reached  as  a  result  of  an  alter- 
native dispute  resolution  method  applied 
under  this  section  may,  after  the  final  reso- 
lution of  the  enrollee's  claim  under  the 
method,  bring  a  cause  of  action  to  seek  dam- 
ages or  other  redress  with  respect  to  the 
claim  to  the  extent  otherwise  permitted 
under  State  law.  The  results  of  any  alter- 
native dispute  resolution  procedure  are  inad- 
missible at  any  subsequent  trial,  as  are  all 
statements,  offers,  and  other  communica- 
tions made  during  such  procedures,  unless 
otherwise  admissible  under  State  law. 

SEC.    103.   LIMITATION   ON   AMOUNT  OF  ATTOR- 
N^EY^  CONTINGENCY  FEES. 

(a)  In  General.— An  attorney  who  rep- 
resents, on  a  contingency  fee  basis,  a  plain- 


tiff In  a  medical  malpractice  liability  action 
may  not  charge,  demand,  receive,  or  collect 
for  services  rendered  In  connection  with  such 
action  (including  the  resolution  of  the  claim 
that  is  the  subject  of  the  action  under  any 
alternative  dispute  resolution  system)  in  ex- 
cess of— 

(1)  33Vi  percent  of  the  first  $150,000  of  the 
total  amount  recovered  by  Judgment  or  set- 
tlement In  such  action;  plus 

(2)  25  percent  of  any  amount  recovered 
above  the  amount  described  in  paragraph  (1); 
unless  otherwise  determined  under  State 
law.  Such  amount  shall  be  computed  after 
deductions  are  made  for  all  the  expenses  as- 
sociated with  the  claim  other  than  those  at- 
tributable to  the  normal  operating  expenses 
of  the  attorney. 

(b)  Calculation  of  Periodic  Payments.— 
In  the  event  that  a  Judgment  or  settlement 
includes  periodic  or  future  payments  of  dam- 
ages, the  amount  recovered  for  purposes  of 
computing  the  limitation  on  the  contingency 
fee  under  subsection  (a)  may,  in  the  discre- 
tion of  the  court,  be  based  on  the  cost  of  the 
annuity  or  trust  established  to  make  the 
payments.  In  any  case  in  which  an  annuity 
or  trust  is  not  established  to  make  such  pay- 
ments, such  amount  shall  be  based  on  the 
present  value  of  the  payments. 

(c)  Contingency  Fee  Defined.— As  used  in 
this  section,  the  term  "contingency  fee" 
means  any  fee  for  professional  legal  services 
which  is.  In  whole  or  in  part,  contingent 
upon  the  recovery  of  any  amount  of  dam- 
ages, whether  through  Judgment  or  settle- 
ment. 

SEC.  104.  REDUCTION  OF  AWARDS  FOR  RECOV- 
ERY FROM  COLLATERAL  SOURCES. 

(a)  Reduction  of  award.— The  total 
amount  of  damages  recovered  by  a  plaintiff 
In  a  medical  malpractice  liability  action 
shall  be  reduced  by  an  amount  that  equals — 

(1)  the  amount  of  any  payment  which  the 
plaintiff  has  received  or  to  which  the  plain- 
tiff Is  presently  entitled  on  account  of  the 
same  injury  for  which  the  damages  are 
awarded,  including  payment  under— 

(A)  Federal  or  State  disability  or  sickness 
programs; 

(B)  Federal,  State,  or  private  health  Insur- 
ance programs; 

(C)  private  disability  insurance  programs; 

(D)  employer  wage  continuation  programs; 
and 

(E)  any  other  program.  If  the  payment  is 
intended  to  compensate  the  plaintiff  for  the 
same  Injury  for  which  damages  are  awarded; 
less 

(2)  the  amount  of  any  premiums  or  any 
other  payments  that  the  plaintiff  has  paid  to 
be  eligible  to  receive  the  payment  described 
in  paragraph  (1)  and  any  portion  of  the  award 
subject  to  a  subrogation  lien  or  claim. 

(b)  Subrogation.— The  court  may  reduce  a 
subrogation  lien  or  claim  described  in  sub- 
section (a)(2)  by  an  amount  representing  rea- 
sonable costs  Incurred  In  securing  the  award 
subject  to  the  lien  or  claim. 

(c)  Inapplicability  of  section.— This  sec- 
tion shall  not  apply  to  any  case  in  which  the 
court  determines  that  the  reduction  of  dam- 
ages pursuant  to  subsection  (a)  would 
compound  the  effect  of  any  State  law  limita- 
tion on  damages  so  as  to  render  the  plaintiff 
less  than  fully  compensated  for  his  or  her  in- 
juries. 

SEC.  105.  PERIODIC  PAYMENT  OF  AWARDa 

(a)  IN  GENERAL.— A  party  to  a  medical  mal- 
practice liability  action  may  petition  the 
court  to  instruct  the  trier  of  fact  to  award 
any  future  damages  on  an  appropriate  peri- 
odic basis.  If  the  court.  In  Its  discretion,  so 
instructs  the  trier  of  fact,  and  damages  are 
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awarded  on  a  periodic  basis,  the  court  may 
require  the  defendant  to  purchase  an  annuity 
or  other  security  instrument  (typically 
based  on  future  damages  discounted  to 
present  value)  adequate  to  assure  payments 
of  future  damages. 

(b)  Failure  or  LNABiLm-  To  Pay.— With  re- 
spect to  an  award  of  damages  described  In 
subsection  (a).  If  a  defendant  falls  to  make 
payments  In  a  timely  fashion,  or  If  the  de- 
fendant becomes  or  Is  at  risk  of  becoming  In- 
solvent, upon  such  a  showing  the  claimant 
may  petition  the  court  for  an  order  requiring 
that  remaining  balance  be  discounted  to 
present  value  and  paid  to  the  claimant  In  a 
lump-sum. 

(c)  Modification  of  Payment  Schedule.— 
The  court  shall  retain  authority  to  modify 
the  payment  schedule  based  on  changed  cir- 
cumstances. 

(d)  Future  Damages  Deflved.— As  used  in 
this  section,  the  term  "future  damages" 
means  any  economic  or  noneconomlc  loss 
other  than  that  Incurred  or  accrued  as  of  the 
time  of  Judgment. 

SEC.  10«.  CONSTRUCTION. 

Nothing  In  this  title  shall  be  construed  to 
preempt  any  State  law  that  sets  a  maximum 
limit  on  total  damages. 

PART  2— OTHER  PROVISIONS  RELATING 
TO  MEDICAL  MALPRACTICE  LIABILITY 
SEC.    201.    STATE    MALPRACTICE    REFORM    DEM- 
ONSTRATION PROJECTS. 

(a)  Establishment.— The  Secretary  shall 
award  grants  to  States  for  the  establishment 
of  malpractice  reform  demonstration 
projects  In  accordance  with  this  section. 
Each  such  project  shall  be  designed  to  assess 
the  fairness  and  effectiveness  of  one  or  more 
of  the  following  models: 

(1)  No- fault  liability. 

(2)  Enterprise  liability. 

(3)  Practice  guidelines. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Medical  adverse  event.— The  term 
"medical  adverse  event"  means  an  injury 
that  Is  the  result  of  medical  management  as 
opposed  to  a  disease  process  that  creates  dis- 
ability lasting  at  least  one  month  after  dis- 
charge, or  that  prolongs  a  hospitalization  for 
more  than  one  month,  and  for  which  com- 
pensation Is  available  under  a  no-fault  medi- 
cal liability  system  established  under  this 
section. 

(2)  No-fault  medical  liability  systems.— 
The  terms  "no-fault  medical  liability  sys- 
tem" and  "system"  mean  a  system  estab- 
lished by  a  State  receiving  a  grant  under 
this  section  which  replaces  the  common  law 
tort  liability  system  for  medical  Injuries 
with  respect  to  certain  qualified  health  care 
organizations  and  qualified  Insurers  and 
which  meets  the  requirements  of  this  sec- 
tion. 

(3)  Provider.— The  term  "provider"  means 
physician,  physician  assistant,  or  other  Indi- 
vidual furnishing  health  care  services  In  af- 
filiation with  a  qualified  health  care  organi- 
zation. 

(4)  Qualified  health  care  organization.— 
The  term  "qualified  health  care  organiza- 
tion" means  a  hospital,  a  hospital  system,  a 
managed  care  network,  or  other  entity  de- 
termined appropriate  by  the  Secretary  which 
elects  In  a  State  receiving  a  grant  under  this 
section  to  participate  In  a  no-fault  medical 
liability  system  and  which  meets  the  re- 
quirements of  this  section. 

(5)  Qualified  insurer.— The  term  "quail- 
fled  Insurer"  means  a  health  care  mal- 
practice Insurer.  Including  a  self-Insured 
qualified  health  care  organization,  which 
elects  In  a  State  receiving  a  grant  under  this 


section  to  participate  In  a  no-fault  medical 
liability  system  and  which  meets  the  re- 
quirements of  this  section. 

(6)  Enterprise  liability.— The  term  "en- 
terprise liability"  means  a  system  in  which 
State  law  Imposes  malpractice  liability  on 
the  health  plan  In  which  a  physician  partici- 
pates In  place  of  personal  liability  on  the 
physician  In  order  to  achieve  Improved  qual- 
ity of  care,  reductions  in  defensive  medical 
practices,  and  better  risk  management. 

(7)  Practice  guidelines.— The  term  "prac- 
tice guidelines"  means  guidelines  estab- 
lished by  the  Agency  for  Health  Care  Policy 
and  Research  pursuant  to  the  Public  Health 
Service  Act  or  this  Act. 

(c)  Applications  by  States.— 

(1)  In  general.— Each  State  desiring  to  es- 
tablish a  malpractice  reform  demonstration 
project  shall  submit  an  application  to  the 
Secretary  at  such  time  and  In  such  manner 
as  the  Secretary  shall  require. 

(2)  Contents  of  appucation.— An  applica- 
tion under  paragraph  (1)  shall  Include— 

(A)  an  Identification  of  the  State  agency  or 
agencies  that  will  administer  the  demonstra- 
tion project  and  be  the  grant  recipient  of 
funds  for  the  State; 

(B)  a  description  of  the  manner  In  which 
funds  granted  to  a  State  will  be  expended 
and  a  description  of  fiscal  control,  account- 
ing, and  audit  procedures  to  ensure  the  prop- 
er dispersal  of  and  accounting  for  funds  re- 
ceived under  this  section;  and 

(C)  such  other  Information  as  the  Sec- 
retary determines  appropriate. 

(3)  Consideration  of  applications.— In  re- 
viewing all  applications  received  from  States 
desiring  to  establish  malpractice  demonstra- 
tion projects  under  paragraph  (1),  the  Sec- 
retary shall  consider— 

(A)  data  regarding  medical  malpractice 
and  malpractice  litigation  patterns  In  each 
State: 

(B)  the  contributions  that  any  demonstra- 
tion project  will  make  toward  reducing  mal- 
practice and  costs  associated  with  health 
care  Injuries; 

iC)  diversity  among  the  populations  serv- 
iced by  the  systems; 

(D)  geographic  distribution;  and 

(E)  such  other  criteria  as  the  Secretary  de- 
termines appropriate. 

(d)  Evaluation  and  Reports.— 

(1)  By  the  states.— Each  State  receiving  a 
grant  under  this  section  shall  conduct  on- 
going evaluations  of  the  effectiveness  of  any 
demonstration  project  established  In  such 
State  and  shall  submit  an  annual  report  to 
the  Secretary  concerning  the  results  of  such 
evaluations  at  such  times  and  In  such  man- 
ner as  the  Secretary  shall  require. 

(2)  By  the  secretary.— The  Secretary 
shall  submit  an  annual  report  to  Congress 
concerning  the  fairness  and  effectiveness  of 
the  demonstration  projects  conducted  under 
this  section.  Such  report  shall  analyze  the 
reports  received  by  the  Secretary  under 
paragraph  (1). 

(e)  Funding.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

(2)  Llmitations  on  expenditures.— 

(A)  Administrative  expenses.— Not  more 
than  10  percent  of  the  amount  of  each  grant 
awarded  to  a  State  under  this  section  may  be 
used  for  administrative  expenses. 

(B)  Waiver  of  cost  limitations.— The  lim- 
itation under  subparagraph  (A)  may  be 
waived  as  determined  appropriate  by  the 
Secretary. 

(f)  Eligibility  for  No-Fault  Demonstra- 
tion.—A  State  Is  eligible  to  receive  a  no- 


fault  liability  demonstration  grant  If  the  ap- 
plication of  the  State  under  subsection  (c) 
Includes— 

(1)  an  Identification  of  each  qualified 
health  care  organization  selected  by  the 
State  to  participate  In  the  system.  Includ- 
ing— 

(A)  the  location  of  each  organization; 

(B)  the  number  of  patients  generally  served 
by  each  organization; 

(C)  the  types  of  patients  generally  served 
by  each  organization; 

(D)  an  analysis  of  any  characteristics  of 
each  organization  which  makes  such  organi- 
zation appropriate  for  participation  In  the 
system; 

(E)  whether  the  organization  Is  self-Insured 
for  malpractice  liability;  and 

(F)  such  other  information  as  the  Sec- 
retary determines  appropriate; 

(2)  an  identification  of  each  qualified  in- 
surer selected  by  the  State  to  participate  in 
the  system,  including— 

(A)  a  schedule  of  the  malpractice  Insurance 
premiums  generally  charged  by  each  Insurer 
under  the  common  law  tort  liability  system; 
and 

(B)  such  other  information  as  the  Sec- 
retary determines  appropriate; 

(3)  a  description  of  the  procedure  under 
which  qualified  health  care  organizations 
and  insurers  elect  to  participate  in  the  sys- 
tem; 

(4)  a  description  of  the  system  established 
by  the  State  to  assure  compliance  with  the 
requirements  of  this  seci  Ion  by  each  quali- 
fied health  care  organization  and  Insurer; 
and 

(5)  a  description  of  procedures  for  the  prep- 
aration and  submission  to  the  State  of  an 
annual  report  by  each  qualified  health  care 
organization  and  qualified  insurer  partici- 
pating In  a  system  that  shall  include— 

(A)  a  description  of  activities  conducted 
under  the  system  during  the  year;  and 

(B)  the  extent  to  which  the  system  ex- 
ceeded or  failed  to  meet  relevant  perform- 
ance standards  Including  compensation  for 
and  deterrence  of  medical  adverse  events. 

(g)   ELIGIBILITY    FOR   ENTERPRISE   LIABILITY 

Demonstration.— A  state  is  eligible  to  re- 
ceive an  enterprise  liability  demonstration 
grant  If  the  State — 

(1)  has  entered  Into  an  agreement  with  a 
health  plan  (other  than  a  fee-for-service 
plan)  operating  in  the  State  under  which  the 
plans  assumes  legal  liability  with  respect  to 
any  medical  malpractice  claim  arising  from 
the  provision  of  (or  failure  to  provldj)  serv- 
ices under  the  plan  by  any  physician  partici- 
pating in  the  plan;  and 

(2)  has  provided  that,  under  the  law  of  the 
State,  a  physician  participating  in  a  plan 
that  has  entered  Into  an  agreement  with  the 
State  under  paragraph  (1)  may  not  be  liable 
in  damages  or  otherwise  for  such  a  claim  and 
the  plan  may  not  require  such  physician  to 
indemnify  the  plan  for  any  such  liability. 

(h)  Eligibility  for  practice  Guidelines 
Demonstration.— A  State  is  eligible  to  re- 
ceive a  practice  guidelines  demonstration 
grant  If  the  law  of  the  State  provides  that  in 
the  resolution  of  any  medical  malpractice 
action,  comnllance  or  non-compliance  with 
an  appropriate  practice  guideline  shall  be  ad- 
missible at  trial  as  a  rebuttable  presumption 
regarding  medical  negligence. 

Mr.  KENNEDY.  Mr.  President,  at  an 
appropriate  time  on  Monday.  I  intend 
to  offer  two  second-degree  amendments 
to  the  McConnell  amendment.  I  have 
already  described  them  briefly;  one 
would  clarify  that  this  bill  does  not 
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preempt  State  law,  while  the  other 
would  be  a  complete  substitute  consist- 
ing of  the  malpractice  subtitle  of  the 
Health  Care  Reform  Act  favorably  re- 
ported by  the  Labor  Committee  last 
year. 

I  will  file  them  at  this  time  so  that 
they  are  available  for  review  by  the 
membership. 


COLORADO  RIVER  BASIN  SALINITY 
CONTROL  AMENDMENTS  ACT 


SNOWE  AMENDMENT  NO.  608 

Ms.  SNOWE  proposed  an  amendment 
to  amendment  No.  603  proposed  by  Mr. 
McConnell  to  the  amendment  No.  596 
proposed  by  Mr.  Gorton  to  the  bill 
H.R.  956.  supra;  as  follows: 

On  p.  14.  line  22,  insert: 

In  section  15  of  the  amendment,  strike 
subsection  (a)  and  insert  the  following  new 
subsection: 

(e)  LIMHTATION  ON  AMOUNT.— 

(1)  In  general.— The  amount  of  punitive 
damages  thit  may  be  awarded  to  a  claimant 
in  a  health  care  liability  action  that  Is  sub- 
ject to  this  title  shall  not  exceed  2  times  the 
sum  of^ 

(A)  the  amount  awarded  to  the  claimant 
for  economic  loss;  and 

(B)  the  amount  awarded  to  the  claimant 
for  noneconomlc  loss. 

(2)  Appli(3ation  BY  COURT.— Thls  subsectlon 
shall  be  applied  by  the  court  and  the  applica- 


tion of  this 
to  the  Jury. 


subsection  shall  not  be  disclosed 


AMENDMENT  NO.  609 


DOMENICI  AMENDMENT  NO.  610 

Mr.  KYL  (for  Mr.  Domenici)  proposed 
an  amendment  to  the  bill  (S.  523)  to 
amend  the  Colorado  River  Basin  Salin- 
ity Control  Act  to  authorize  additional 
measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  in  a 
cost-effective  manner,  and  for  other 
purposes;  a^  follows: 

On  page  7,  strike  "such  paragraph"  on  line 
1,  and  Insert  the  following:  "such  paragraph. 
Notwithstanding  subsection  (b),  the  Sec- 
retary may  Implement  the  program  under 
paragraph  202(a)(6)  only  to  the  extent  and  in 
such  amounts  as  are  provided  in  advance  In 
appropriations  Acts." 


KYLl 

Mr.  KYL  proposed  an  amendment  to 
amendment  No.  603  proposed  by  Mr. 
McConnell  to  amendment  No.  596  pro- 
posed by  Mr.  Gorton  to  the  bill,  H.R. 
956,  supra;  as  follows: 

SEC.  .  FAIR  COMPENSATION  FOR  NON- 
ECONOMIC  LOSSES  AND  PUNITIVE 
DAMAGES. 

(a)  Full  Compensation  for  noneconomic 
LOSSES.— Notwithstanding  any  other  provi- 
sion of  this  Act.  an  attorney  who  represents, 
on  a  contlng:ency  fee  basis,  a  claimant  In  a 
civil  action  In  a  Federal  or  State  court  may 
not  charge,  demand,  receive,  or  collect  for 
services  rendered  In  connection  with  such  ac- 
tion on  any  amount  recovered  by  Judgment 
or  settlement  under  such  action  for  non- 
economic  losses  in  excess  of  25  percent  of  the 
first  $250,000  (or  portion  thereof)  recovered, 
based  on  after-tax  recovery. 

(b)  ATTORNEY  Fees  for  Punhive  Dam- 
ages.—with  respect  to  any  award  or  settle- 
ment for  punitive  damages,  an  attorney's 
fee.  If  any.  received  by  an  attorney  who  rep- 
resents, on  a  contingency  fee  basis,  a  claim- 
ant in  a  civil  action  in  a  Federal  or  State 
court  shall  be  established  by  the  court  based 
on  the  work  performed  by  the  attorney,  and 
shall  be  ethical  and  reasonable.  It  shall  be  a 
rebuttable  presumption  that  an  ethical  and 
reasonable  attorney's  fee  in  such  an  action  Is 
25  percent  Of  such  award  for  punitive  dam- 
ages. 

(C)  CONTINGENCY  FEE  DEFINED.— AS  USed  in 

this  section,  the  term  "contingency  fee" 
means  any  fee  for  professional  legal  services 
which  Is.  In  whole  or  in  part,  contingent 
uipon  the  recovery  of  any  amount  of  losses  or 
damages,  whether  through  Judgment  or  set- 
tlement. 


NOTICE  OF  HEARINGS 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Government 
Affairs,  will  hold  hearings  on  the  Navy 
T-AO-187  Kaiser  class  oiler  contract. 

This  hearing  will  take  place  on  Tues- 
day, May  2,  1995  at  10  a.m.  and  on 
Thursday,  May  4  at  10  a.m.  in  room  342 
of  the  Dirksen  Senate  Office  Building. 
For  further  information,  please  contact 
Harold  Damelin  of  the  subcommittee 
staff  at  224-3721. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
April  27,  1995,  for  purposes  of  conduct- 
ing a  full  committee  business  meeting 
which  is  scheduled  to  begin  at  9:30  a.m. 
The  purpose  of  this  meeting  is  to  ap- 
prove the  creation  and  jurisdiction  of  a 
new  subcommittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  granted  permission  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
April  27,  1995,  for  purposes  of  conduct- 
ing a  Full  Committee  hearing  which  is 
scheduled  to  begin  at  9:45  a.m.  The  pur- 
pose of  this  hearing  is  to  consider  S. 
537  and  H.R.  402,  to  amend  the  Alaska 
Native  Claims  Settlement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  FINANCE 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 


Committee  be  permitted  to  meet  on 
Thursday,  April  27,  1995,  beginning  at 
9:30  a.m.  in  room  SE>-215,  to  conduct 
our  final  hearing  on  welfare  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  April  27,  1995,  at  10 
a.m.  to  hold  a  hearing  on  The  Future  of 
NATO. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  THE  JUDICIARY 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  April 
27,  1995  at  8  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  April 
27,  1995  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  SMALL  BUSINESS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
hold  a  hearing  on  Thursday,  April  27, 
1995,  at  9:30  a.m.  The  focus  of  the  hear- 
ing is  the  Small  Business  Administra- 
tion's 7(a)  Business  Loan  Program. 

For  further  information,  please  con- 
tact Paul  Cooksey  at  224-5175. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  EDUCATION 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Education  of  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  for  a  hearing  on 
Overview  of  Vocational  Education,  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day, April  27,  1995,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  HOUSING  OPPORTUNTTY'  AND 
COMMUNTTY  DEVELOPMENT 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  Subcommittee 
on  Housing  Opportunity  and  Commu- 
nity Development,  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
April  27,  1995,  at  9:30  a.m.,  to  conduct  a 
hearing  on  the  Reinvention  of  HUD  and 
Redirection  of  Housing  Policy. 

The  Presiding  Officer.  Without  objec- 
tion, it  so  ordered. 
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SUBCOMMnTEE  ON  READINESS 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Readiness  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  9  a.m.  on  Thursday, 
April  27.  1995.  In  open  session,  to  re- 
ceive testimony  on  the  Near  and  Long 
Term  Readiness  of  the  Armed  Forces  as 
It  Relates  to  the  Future  Years  Defense 
Plan. 

The  PRESromO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

SUBCOMMnTEE  ON  SUPERFUND,  WASTE  CONTROL 
AND  RISK  ASSESSMENT 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund,  Waste  Con- 
trol, and  Risk  Assessment  be  granted 
permission  to  conduct  an  oversight 
hearing  Thursday,  April  27.  9  a.m.  re- 
garding the  Comprehensive  Environ- 
mental Response.  Compensation,  and 
Liability  Act  (CERCLA). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PRESIDENTIAL  SERVICE  AWARD 
FOR  SAFEHAVEN 

•  Mr.  HATFIELD.  Mr.  President, 
today.  Ms.  Nellie  Bradwell  and  Ms. 
Joyce  Adams  are  in  Washington.  DC. 
on  behalf  of  SAFEHAVEN  of  Portland. 
OR.  to  accept  a  1995  Presidential  Serv- 
ice Award  which  will  be  presented  by 
President  Clinton.  I  would  like  to  take 
a  moment  of  the  Senate's  time  to  con- 
gratulate the  volunteers  of 
SAFEHAVEN,  a  latchkey  program 
serving  at-risk  youth  ages  5  to  12  in 
Portland's  inner-city. 

The  Points  of  Light  Foundation, 
which  selects  annual  award  winners.  Is 
dedicated  to  promoting  voluntarism. 
Increasing  the  activity  of  local  volun- 
teer centers  and  assuring  the  public 
knows  that  volunteers  are  key  compo- 
nents of  a  healthy  and  happy  commu- 
nity. This  year.  18  Individuals  and  or- 
ganizations have  been  selected  to  re- 
ceive the  prestigious  President's  Serv- 
ice Award  out  of  over  3.000  nomina- 
tions. 

Ms.  Bradwell.  Ms.  Adams  and  all  of 
SAFEHAVEN's  volunteers  provide  a 
safe  and  nurturing  environment  for  at- 
risk  youth  after  school  and  on  Satur- 
days. The  area  they  serve  in  the  inner- 
northeast  part  of  Portland  has  one  of 
the  city's  highest  juvenile  crime  rates, 
and  SAFEHAVEN  is  attempting  to 
make  a  positive  change.  While  helping 
to  meet  the  material  needs  of  its  par- 
ticipants, their  program  offers  rec- 
reational activities,  educational  devel- 
opment and  church  services. 

SAFEHAVEN  is  already  making 
plans  to  continue  their  services 
through  participants'  high  school  years 
and  provide  a  summer  youth  camp.  I 
am      deeply      grateful      to      all      of 


SAFEHAVEN's  volunteers.  Serving  as 
teachers,  mentors  and  friends  they  are 
having  a  positive  Impact  on  Portland's 
youth  and  community;  an  impact 
which  is  sure  to  be  lasting.* 


April  27,  1995 


April  27,  1995 
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GAMBLING 
•  Mr.  SIMON.  Mr.  President,  the  Wash- 
ington Monthly  recently,  in  an  edi- 
torial, had  a  column  by  Roman  Genn 
and  a  comment  about  gambling  In  the 
United  States  and  its  spread. 

This  has  been  a  growing  phenomenon 
in  our  country,  and  we  have  not  exam- 
ined what  its  Impact  will  be  on  the  fu- 
ture of  our  country. 

The  article  points  out  some  of  the 
problems. 

I  Introduced  a  bill  In  the  last  session 
of  Congress,  and  I  have  introduced  a 
bill  also  in  this  session  to  set  up  a  com- 
mission to  look  at  this  matter. 

Obviously,  we  are  not  going  to  elimi- 
nate legal  gambling  in  our  society.  But 
I  believe  we  should  know  what  we  are 
doing  in  terms  of  Its  total  impact. 

I  ask  that  the  Washington  Monthly 
Item  be  printed  In  the  Record. 
The  article  follows: 
Guess  what  the  fastest  growing  business  In 
America  Is?  Gambling.  About  $330  billion  was 
legally  bet  last  year,  reports  NBC's  Roger 
O'Nell.  which  Is  more  than  the  defense  budg- 
et and  about  what  Social  Security  costs. 
Thirty-seven  states  and  the  District  of  Co- 
lumbia have  legalized  lotteries;  20  states 
have  casinos  that  are  owned  by  Native  Amer- 
icans; and  10  states  have  licensed  either  casi- 
nos or  rlverboats.  In  Iowa,  every  man, 
women,  and  child  Is  within  a  two-hour  drive 
of  a  casino.  Here  In  the  District  of  Columbia, 
the  lottery  Is  pushed  by  hard-sell  television 
commercials  designed  to  encourage  gam- 
bling. This  Is  crazy.  It's  also  evil.  Why  not 
have  state-sponsored  opium  dens  with  TV 
commercials  promoting  blissful  oblivion? 
There  Is  a  reasonable  argument  for  the  state 
to  offer  gambling  and  dope  to  those  who  are 
determined  to  partake  of  those  dubious 
pleasures,  but  It  Is  outrageous  to  advertise 
them  In  a  way  that  could  tempt  those  who 
might  otherwise  choose  to  say  no.  .  .  .• 


TRIBUTE  TO  ADM.  STANLEY 
ARTHUR 
•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  recognize  the  dedication,  pub- 
lic service  and  patriotism  of  Adm. 
Stanley  Arthur.  USN.  vice  chief  of 
naval  oi)erations.  who  has  served  our 
Nation  so  well  over  the  37-year  career. 
Admiral  Arthur  will  retire  from  the 
Navy  on  June  1.  1995. 

A  native  of  San  Diego,  CA.  Admiral 
Arthur  entered  the  U.S.  Navy  through 
the  Naval  Reserve  Officer  Training 
Corps  Program  from  Miami  University 
and  was  commissioned  In  June  of  1957. 
Designated  a  naval  aviator  In  1958.  he 
reported  to  VS-21  and  later  was  a 
plank  owner  of  VS-29.  Admiral  Arthur 
attended  the  Naval  Postgraduate 
School  where  he  earned  a  degree  In 
aeronautical  engineering  and  was  as- 
signed as  weapons  project  officer  with 
VX-1. 


Following  a  tour  on  U.S.S. 
Bennington  (CVS-20),  he  reported  to 
VA-55  aboard  U.S.S.  Hancock  (CVA-19). 
Following  that  tour,  he  reported  to 
VA-122  as  an  A-7  Corsair  instructor 
pilot  and  maintenance  officer. 

In  1971,  Admiral  Arthur  reported  to 
VA-164  as  executive  officer  and  as- 
sumed command  a  year  later  while  de- 
ployed on  the  U.S.S.  Hancock.  During 
this  tour,  he  completed  over  500  com- 
bat missions  over  Vietnam  In  the  A-4 
Skyhawk.  Following  assignments  at 
the  Bureau  of  Naval  Personnel,  Admi- 
ral Arthur  reported  aboard  U.S.S.  SAN 
JOSE  (AFS-7)  as  commanding  officer  In 
July  1976.  In  June  of  1978.  he  assumed 
command  of  aircraft  carrier  U.S  S 
CORAL  SEA  (CV-43). 

Other  significant  assignments  have 
Included  Assistant  Chief  of  Staff  for 
Plans  and  Policy:  Commander  in  Chief, 
U.S.  Pacific  Fleet  staff;  commander. 
Carrier  Group  Seven;  director.  Avia- 
tion Plans  and  Requirements  Division; 
and  director.  General  Planning  and 
Programming  Division  In  the  Office  of 
the  Chief  of  Naval  Operations.  In  Feb- 
ruary 1988,  he  was  promoted  to  vice  ad- 
miral and  assumed  duties  as  deputy 
chief  of  naval  operations  for  logistics. 

In  December  1990,  Admiral  Arthur  as- 
sumed duties  as  commander,  U.S.  Sev- 
enth Fleet  and  commander,  U.S.  Naval 
Forces  Central  Command  for  Oper- 
ations Desert  Shield  and  Desert  Storm. 
He  directed  the  operations  and  tactical 
movements  of  more  than  96,000  Navy 
and  Marine  Corps  personnel  and  130 
U.S.  Navy  and  allied  ships.  Including 
six  aircraft  carrier  battle  groups.  This 
represented  the  largest  U.S.  naval  ar- 
mada amassed  since  World  War  II.  In 
July  1992.  Admiral  Arthur  assumed  his 
current  duties  as  Vice  Chief  of  Naval 
Operations  during  a  period  marked  by 
major  personnel,  budgetary,  ship  and 
shore  infrastructure  reductions. 

Immediately  recognizing  the  chal- 
lenges posed  by  these  reductions.  Ad- 
miral Arthur  initiated  a  comprehensive 
and  in-depth  review  of  warfare  require- 
ments, procurements  planning,  and 
programming  procedures. 

Through  his  personal  efforts  on  the 
joint  requirements  oversight  council, 
he  was  directly  responsible  for  the  con- 
tinued development  of  a  more  capable 
naval  force  fully  Interoperable  with  the 
Army,  Air  Force,  and  allied  navies. 

Admiral  Arthur  played  a  key  role  In 
the  formulation  and  Implementation  of 
the  Navy's  support  to  national  policies 
Involving  operations  restore  hope  In 
Somalia,  southern  watch  in  the  Per- 
sian Gulf,  and  deny  flight  In  the  Adri- 
atic. He  played  a  significant  role  In  the 
Chief  of  Naval  Operations'  Initiatives 
to  fully  integrate  women  In  combat 
ships  and  aviation  squadrons  and  has 
been  a  strong  leader  in  the  Navy's  ef- 
forts to  eradicate  sexual  harassment 
from  Its  ranks. 

Admiral  Arthur's  decorations  Include 
the     Defense     Distinguished     Service 


Medal.  Navy  Distinguished  Service 
Medal  (4  awards),  the  Legion  of  Merit 
(4  awards,  one  with  combat  V).  the  Dis- 
tinguished Flying  Cross  (11  awards), 
the  Navy  Meritorious  Service  Medal, 
individual  Air  Medal  (4  awards).  Strike/ 
Flight  Air  Medal  (47  awards),  the  Navy 
Commendation  Medal  (2  awards,  1  with 
combat  V),  various  foreign  pereonal 
decorations  and  individual  United 
States  and  foreign  service  and  cam- 
paign awards. 

Admiral  Arthur  is  a  true  American 
patriot  and  a  superb  naval  officer  who. 
throughout  his  naval  career,  has  lead 
with  courage  and  Integrity.  His  leader- 
ship and  performance  throughout  an 
intense  and  demanding  period  In  naval 
and  military  history  were  Instrumental 
In  the  successful  administration  of  the 
Navy  and  outstanding  support  for 
naval  forces  throughout  the  world. 
Thanks  to  his  inspirational  leadership 
and  selfless  dedication  to  duty,  our 
Navy  has  remained  second  to  none. 
While  his  honorable  service  will  be 
genuinely  missed  in  the  Department  of 
Defense,  it  gives  me  great  pleasure  to 
recognize  Admiral  Arthur  before  my 
colleagues  and  wish  him  and  his  lovely 
wife  Jennie  fair  winds  and  following 
seas  as  he  concludes  a  most  honorable 
and  distinguished  career.* 


CBO  ESTIMATE  ON  H.R.  694 
•  Mr.  MURKOWSKI.  Mr.  President,  on 
April  18.  1995.  the  Committee  on  En- 
ergy and  Natural  Resources  filed  the 
report  to  accompany  H.R.  694,  the 
Minor  Boundary  Adjustments  Act  of 
1995. 

At  the  time  this  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  Its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  It  be  printed  in  the 
Record. 
The  estimate  follows: 

U.S.  Congress, 
Congressional  Budget  Office. 

Washington.  DC.  ApTil  20.  1995. 

Hon.  FRANK  H.  MURKOWSKI. 

Chairman,  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 

DEAR  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  694.  the 
Minor  Boundary  Adjustments  and  Mis- 
cellaneous Park  Amendments  Act  of  1995,  as 
ordered  reported  by  the  Senate  Committee 
on  Energy  and  Natural  Resources  on  March 
29,  1995. 

Assuming  appropriation  of  the  necessary 
sums.  CBO  estimates  that  Implementing 
H.R.  694  would  result  In  one-time  federal 
costs  totaling  between  J31  million  and  $32 
million,  most  of  which  would  be  spent  over 
the  next  five  years,  plus  annual  costs  of  be- 
tween $0.1  million  and  $0.2  million  during 
that  period  and  about  $1.5  million  thereafter. 
Enactment  of  H.R.  694  would  not  affect  di- 
rect spending  or  receipts;  therefore,  pay-as- 
you-go  procedures  would  not  apply. 

H.R.  694  would  provide  for  boundary  ad- 
justments at  several  national  parks.  The  bill 
also  would  make  a  number  of  changes  to  Na- 


tional Park  Service  (NPS)  programs.  In- 
cluded are  provisions  to:  extend  the  life  of 
two  advisory  commissions:  amend  the  Mu- 
seum Properties  Act  of  July  1.  1955,  to  facili- 
tate the  disposal  of  unneeded  museum  prop- 
erties: and  authorize  research  and  education 
projects  carried  out  with  nonfederal  partners 
through  cooperative  agreements. 

Land  Acquisition  Costs.  CBO  estimates 
that  the  federal  government  would  spend  be- 
tween $4  million  and  $5  million  over  the  next 
two  or  three  fiscal  years  to  acquire  lands 
added  to  the  park  system  by  this  bill.  Includ- 
ing Incidental  expenses  associated  with  prop- 
erty donations  and  exchanges. 

Development  Costs.  Lands  acquired  at 
three  i)arks  (the  Yucca  House,  Hagerman 
Fossil  Beds  National  Monument,  and  Shlloh 
National  Military  Park)  would  be  used  for 
visitor  centers  or  other  facilities.  CBO  esti- 
mates that  total  planning  and  construction 
costs  for  the  three  projects  would  be  about 
$23  million.  The  bill  also  would  authorize 
construction  of  a  visitor  center  near  or  with- 
in the  boundaries  of  the  New  River  Gorge  or 
Gauley  River  park  units.  We  estimate  that 
development  of  this  facility  would  cost 
about  $2  million. 

Other  Costs.  Section  204  of  the  bill  would 
authorize  the  appropriation  of  a  total  of  $2 
million  over  an  eight-year  period  beginning 
on  October  1.  1993.  These  funds  would  be  used 
to  maintain  facilities  of  the  William  O. 
Douglas  Outdoor  Classroom  and  to  finance 
programs  carried  out  by  that  entity.  Assum- 
ing appropriation  of  the  necessary  sums. 
CBO  estimates  that  about  $0.3  million  would 
be  spent  for  these  activities  during  each  of 
the  six  remaining  years  of  the  authorization 
period.  In  addition,  we  estimate  that  annual 
support  for  the  two  advisory  commissions 
extended  by  Title  n  would  cost  the  federal 
government  a  total  of  about  $20,000  annually 
beginning  In  fiscal  year  1996. 

Finally,  costs  to  operate  and  maintain  all 
of  the  new  facilities  authorized  by  the  bill 
would  be  between  $0.1  million  and  $0.2  mil- 
lion annually  over  the  next  five  years,  and 
would  grow  to  about  $1.5  million  annually 
once  all  development  has  been  completed. 

Other  provisions  of  the  bill  would  have  no 
significant  Impact  on  federal  spending. 

For  purposes  of  the  above  estimates.  CBO 
assumed  that  H.R.  694  would  be  enacted  by 
the  end  of  fiscal  year  1995  and  that  funding 
for  all  projects  or  activities  would  be  appro- 
priated as  needed.  All  estimates  are  based  on 
Information  provided  by  the  NPS. 

Enactment  of  this  legislation  would  have 
no  Impact  on  the  budgets  of  state  of  local 
governments. 

Previous  CBO  Estimate.  On  February  23. 
1995,  CBO  prepared  a  cost  estimate  for  H.R. 
694  as  ordered  reported  by  the  House  Com- 
mittee on  Resources  on  February  15,  1995. 
The  estimated  costs  for  provisions  that  are 
common  to  both  bills  are  Identical.  The  Sen- 
ate version  of  the  legislation,  however,  con- 
tains additional  provisions  that  add  $13  mil- 
lion to  $14  million  to  one-time  costs  and  up 
to  $0.5  million  to  annual  expenses. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  Is  Deborah  Rels,  who 
can  be  reached  at  226-2860. 
Sincerely. 

JUNE  E.  O'NEILL, 

Director.* 


ARMENIAN  GENOCIDE 
•  Mr.  LEVIN.  Mr.  President,  Sunday. 
April  23,  marked  the  commemoration 
of  the  80th  anniversary  of  the  1915-1923 
genocide  of  the  Armenian  i)eople. 


In  a  world  that  seems  to  have  gone 
mad  with  violent  acts  of  maniacal  indi- 
viduals, from  Oklahoma  City  to  Tokyo, 
we  must  remember  the  victims  of  a 
government  organized  terror,  the  geno- 
cide perpetrated  by  the  Turkish  Otto- 
man Empire  against  the  Armenian  peo- 
ple. 

Eighty  years  ago  this  week,  the  8- 
year-long  savagery  against  the  Arme- 
nian people  began. 

Each  year  we  remember  and  honor, 
the  victims,  and  pay  respects  to  the 
survivors  we  still  are  blessed  to  have  in 
our  midst. 

We  vow  to  remember,  to  always  re- 
member the  attempt  to  eliminate  the 
Armenian  people  from  the  face  of  the 
earth,  not  for  what  they  had  done  as 
individuals,  but  because  of  who  they 
were. 

History  records  that  the  world  stood 
by,  although  it  knew.  It  knew. 

Our  Amb£issador  to  the  Ottoman  Em- 
pire, Henry  Morgenthau.  telegraphed 
the  following  message  to  the  American 
Secretary  of  State  on  July  16,  1915: 

Deportation  of  and  excesses  against  peace- 
ful Armenians  is  increasing  and  from 
harrowing  reports  of  eyewitnesses  it  appears 
that  a  campaign  of  race  extermination  is  In 
progress  under  the  pretext  of  reprisal  against 
rebellion. 

Later,  when  Ambassador  Morgenthau 
wrote  a  book  about  his  experiences,  he 
wrote: 

When  the  Turkish  authorities  gave  the  or- 
ders for  these  deportations,  they  were  mere- 
ly giving  the  death  warrant  to  a  whole  race: 
they  understood  this  well  and  in  their  con- 
versations with  me  they  made  no  particular 
attempt  to  conceal  the  fact. 

I  am  confident  that  the  whole  history  of 
the  human  race  contains  no  such  horrible 
episode  as  this.  The  great  massacres  and  per- 
secutions of  the  past  seems  almost  Insignifi- 
cant when  compared  to  the  sufferings  of  the 
Armenian  race  in  1915. 

Oh,  there  were  a  few  voices,  there 
were  a  few  leaders  like  Winston 
Churchill  who  tried  to  warn  us. 
Churchill  wrote  the  following  In  1929: 

In  1915.  the  Turkish  Government  began  and 
carried  out  the  Infamous  general  massacre 
and  deportation  of  Armenians  In  Asia  Minor 
.  .  .  the  clearance  of  the  race  from  Asia 
Minor  was  about  as  complete  as  such  an  act. 
on  a  scale  so  great,  could  be.  There  Is  no  rea- 
sonable doubt  that  this  crime  was  planned 
and  executed  for  political  reasons. 

But.  for  the  most  part,  nations  did 
not  learn  from  history— the  world 
looked  away  and  genocidal  horrors  re- 
visited the  planet. 

As  Elle  Welsel  said,  the  Armenians 
"felt  expelled  from  history." 

Hitler  counted  on  the  world  forget- 
ting the  Armenian  genocide  when  he 
undertook  the  extermination  of  the 
Jewish  people. 

So  the  genocide  we  remember  each 
April,  the  century's  first  genocide— Is 
the  genocide  the  world  forgot,  to  Its 
shame  and  for  which  it  paid  dearly. 

Each  year  we  vow  that  the  Incalcula- 
ble horrors  suffered  by  the  Armenian 
people  will  still  somehow  not  be  in 
vain. 
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We  make  this  solemn  vow  because  we 
believe  that  it  is  within  our  power  to 
confront  evil  in  the  world,  and  to  pre- 
vent genocidal  attacks  on  people  be- 
cause of  who  they  are. 

That  is  surely  the  highest  tribute  we 
can  pay  to  the  Armenian  victims  and 
how  the  horror  and  brutality  of  their 
deaths  can  be  given  redeeming  mean- 
ing.* 


April  27,  1995 


April  27,  1995 
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THE  25TH  ANNIVERSARY  OF 
EARTH  DAY 

•  Mr.  SIMON.  Mr.  President.  Saturday 
April  21,  1995  marked  the  25th  anniver- 
sary of  Earth  Day.  Created  in  1970  by 
former  Wisconsin  Senator  Gaylord  Nel- 
son, Earth  Day  has  played  a  major  role 
in  heightening  the  awareness  of  envi- 
ronmental problems  in  the  United 
States.  In  the  past  25  years,  much 
progress  has  been  made  to  protect  the 
environment.  Congress  passed  vital 
laws  to  clean  up  our  air  and  water,  and 
to  prevent  and  reduce  pollution.  We 
also  enacted  the  Endangered  Species 
Act,  which  has  helped  to  protect  vital 
plant  and  animal  species  in  danger  of 
extinction.  In  addition.  Americans 
have  become  dedicated  recyclers — now 
collecting  upward  of  22  percent  of  our 
trash  in  over  6.600  communities.  But 
much  work  remains  to  be  done — par- 
ticularly in  the  field  of  energy  con- 
servation. 

The  United  States  Is  in  desperate 
need  of  a  plan  to  conserve  our  energy 
supply.  We  are  currently  more  depend- 
ent on  foreign  oil  than  we  were  in  the 
1973  crisis.  Nearly  one-half  of  the  oil 
used  in  the  United  States  is  imported, 
and  this  has  a  significant  adverse  im- 
pact on  the  U.S.  balance  of  trade.  Al- 
ternative forms  of  fuel,  such  as  solar 
energy,  need  to  continue  to  be  ex- 
plored. 

About  10  years  ago.  former  Senator 
Charles  "Mac"  Mathias  and  I  visited 
refugee  housing  in  Nicosia,  Cyprus, 
built  55  percent  with  American  funds. 
Each  house  had  a  solar  heating  unit  on 
It  for  hot  water.  If  American  taxpayers 
can  help  provide  solar  heating  in  Cy- 
prus, why  not  in  Carbondale.  IL.  and 
Bakersfleld.  CA.  In  1981  my  wife  and  I 
built  a  house  and  made  it  passive  solar. 
In  below-zero  weather,  we  have  the  ex- 
perience of  a  warm  house  during  the 
daytime,  with  the  furnace  kicking  on 
when  the  sun  goes  down.  Clearly,  we 
could  do  much  more  to  encourage  wide- 
spread use  of  solar  energy. 

For  some  years  I  have  also  been  try- 
ing to  promote  greater  research  and 
use  of  electric  cars.  Automobile  owner- 
ship is  expected  to  Increase  worldwide 
by  up  to  50  percent  in  the  next  20  years. 
If  we  do  not  take  action,  the  environ- 
mental and  energy  problems  that  will 
result  fi-om  the  use  of  gasoline-powered 
cars  will  be  monumental.  The  resulting 
air  pollution  and  oil  consumption  will 
create  problems  that  simply  will  be  in- 
tractable.  Widespread   use   of  electric 


cars  would  go  a  long  way  toward  re- 
solving this  problem. 

I  am  pleased  to  report  that  we  are 
making  progress  toward  widespread  use 
of  electric  cars.  New  rules  have  been 
adopted  in  California.  New  York,  and 
Massachusetts  that  require  2  percent  of 
the  cars  sold  to  be  electric  starting  in 
1998. 

There  is  great  interest  in  the  electric 
car  abroad.  Japan  wants  to  have  200.000 
electric  cars  in  use  by  the  year  2000. 
and  Europe  will  not  be  far  behind.  We 
must  encourage  U.S.  auto  companies  in 
every  way  we  can  to  produce  electric 
cars  so  that  the  United  States  is  on  the 
cutting-edge  of  this  technology.  This 
type  of  conservation  effort  will  be  an 
investment  that  saves  both  dollars  and 
energy  resources  for  the  future. 

The  question  we  need  to  face  is 
whether  we  are  doing  what  we  should 
for  future  generations  in  environ- 
mental matters.  Focusing  on  renewable 
and  alternative  energy  sources  is  a 
good  place  to  start.* 


HONORING  HARRY  WEINROTH 
•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  honor  Mr.  Harry  Weinroth 
on  the  occasion  of  the  50th  anniversary 
of  his  liberation  from  concentration 
camp.  April  30.  1995.  Mr.  Weinroth  was 
born  in  Sosnowiec.  Poland.  At  the  age 
of  13  he  voluntarily  entered  a  con- 
centration camp  so  that  his  father 
would  not  have  to.  Throughout  the  war 
he  was  held  in  several  different  cajnps 
including  Buchenwald.  Gross  Rosen, 
and  Dachau. 

Mr.  Weinroth  lost  both  parents, 
grandparents,  aunts,  uncles,  three 
brothers,  and  one  sister  in  the  camps. 
Only  he  and  one  sister  survived,  whom 
he  found  after  the  war  in  Germany.  Mr. 
Weinroth  along  with  his  sister  came  to 
Stamford,  CT,  in  June  1949.  He  came  to 
this  country  with  nothing  but  his 
trade,  watchmaking,  and  promptly 
started  a  small  business  repairing 
watches.  Over  the  years  Bedford  Jewel- 
ers has  grown  into  a  family  retail  jew- 
elry store— he  works  there  today  with 
his  wife,  daughter,  and  son. 

He  still  resides  in  Stamford,  and  is  an 
active  member  in  the  community  and 
his  synagogue.  Congregation  Agudath 
Sholom.  He  married  his  wife,  Luba,  in 
1952,  whom  he  met  at  a  displaced  per- 
sons camp  in  Germany  In  1948.  They 
have  two  sons  and  a  daughter,  and 
three  grandsons  to  carry  on  the  family 
name.  A  50th  anniversary  is  worth  cele- 
brating, yet  an  anniversary  that  rep- 
resents as  much  as  this  one  should  not 
and  will  not  go  unrecognized.  I  salute 
Mr.  Weinroth  for  his  courage  and  perse- 
verance In  the  face  of  extreme  hard- 
ship.* 


COMMON  SENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


AMENDMENT  NO.  609  TO  AMENDMENT  NO.  603 

(Purpose:  To  provide  for  full  compensation 
for  noneconomlc  losses  In  civil  actions) 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  amendment  of 
the  Senator  from  Maine,  No.  608.  be  set 
aside  so  that  I  may  offer  an  amend- 
ment which  is  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Arizona  [Mr.  Kyl]  pro- 
poses an  amendment  numbered  609  to  amend- 
ment No.  603: 

The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  amendment 
insert  the  following  new  section: 

SEC.  .  FAIR  COMPENSATION  FOR  NON- 
ECONOMIC  LOSSES  AND  PUNmVE 
DAMAGES. 

(a)  Full  Compensation  for  Noneconomic 
Losses.  Notwithstanding  any  other  provi- 
sion of  this  Act.  an  attorney  who  represents, 
on  a  contingency  fee  basis,  a  claimant  in  a 
civil  action  In  a  Federal  or  State  court  may 
not  charge,  demand,  receive,  or  collect  for 
services  rendered  In  connection  with  such  ac- 
tion on  any  amount  recovered  by  Judgment 
or  settlement  under  such  action  for  non- 
economic  losses  In  excess  of  25  percent  of  the 
first  $250,000  (or  portion  thereof)  recovered, 
based  on  after-tax  recovery. 

(b)  ATTORNEY  Fees  for  PuNmvE  Dam- 
ages.—with  respect  to  any  award  or  settle- 
ment for  punitive  damages,  an  attorney's 
fee.  If  any.  received  by  an  attorney  who  rep- 
resents, on  a  contingency  fee  basis,  a  claim- 
ant In  a  civil  action  In  a  Federal  or  State 
court  shall  be  established  by  the  court  based 
on  the  work  performed  by  the  attorney,  and 
shall  be  ethical  and  reasonable.  It  shall  be  a 
rebuttable  presumption  that  an  ethical  and 
reasonable  attorney's  fee  In  such  an  action  Is 
25  percent  of  such  award  for  punitive  dam- 
ages. 

(C)  CONTINGENCY  FEE  DEFINED.— As  Used  in 

this  section,  the  term  "contingency  fee" 
means  any  fee  for  professional  legal  services 
which  is.  in  whole  or  In  part,  contingent 
upon  the  recovery  of  any  amount  of  losses  or 
damages,  whether  through  Judgment  or  set- 
tlement. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  rise  to 
address  the  question  of  medical  mal- 
practice concerns,  and  I  believe  I  speak 
for  many  Senators  in  expressing  the 
strong  hope  that  those  States  that 
have  addressed  this  question  will  not 
have  their  limitations  and  their  efforts 
to  address  this  question  overruled  or 
overturned. 

In  1986,  Colorado  enacted,  or  ex- 
panded, the  following  general  tort  re- 
forms: 

Certificate  of  merit— Requiring  a  cer- 
tificate of  merit  to  be  filed  at  the  be- 
ginning of  a  case  that  the  plaintiffs  at- 
torney has  consulted  with  a  qualified 
expert  who  based  on  review  of  the  facts 
find  that  the  claim  has  merit  or  "does 
not  lack  substantial  justification." 

Noneconomlc  damages  limit — Limit- 
ing noneconomlc  damages,  for  pain  and 
suffering,   loss  of  consortium,   and  so 


forth,  to  $250,000.  Colorado  does  allow  a 
court  to  find  "clear  and  convincing  evi- 
dence" to  justify  an  Increase  from 
$250,000  to  a  maximum  of  $500,000. 

Collateral  source — Reducing  any 
damaige  award  by  the  amount  of  pay- 
ment by  any  collateral  source  which 
partially  or  wholly  indemnifies  or  com- 
pensates the  injured  party  for  their  in- 
jury. If  the  injured  party  purchased  the 
coverage,  the  reduction  Is  not  made, 
for  example  personal  disability  insur- 
ance. 

Punitive  damage  limits-Limiting  pu- 
nitive damages  to  equal  actual  dam- 
ages— 1  to  1  ratio  between  compen- 
satory damages  and  punitive  dam- 
ages— but  allowing  the  court  to  in- 
crease this  to  3  times  the  compen- 
satory damages  for  continued  egre- 
gious behavior  during  pendency  of  the 
action.  Evidence  of  the  income  or  net 
worth  of  the  defendant  is  not  admissi- 
ble. 

Elimination  of  joint  liability— Gen- 
erally, Colorado  eliminated  joint  liabil- 
ity for  tort  damages  and  further  en- 
hanced Colorado's  comparative  neg- 
ligence system  by  which  defendants  are 
liable  only  for  their  pro  rata  share  of 
damages  if  the  defendant's  share  is 
more  than  that  due  to  the  plaintiffs 
contributory  negligence. 

Good  Samaritan  liability— Licensed 
physicians  who  render  emergency  as- 
sistance are  not  liable  to  a  person  in- 
jured unless  they  were  grossly  neg- 
ligent or  their  conduct  was  willful  and 
wanton. 

Volunteer  and  nonprofit  liability — 
Generally  exempting  volunteers  and 
nonprofit  organizations  from  liability, 
except  for  willful  and  wanton  mis- 
conduct or  from  liability  in  an  auto- 
mobile ax3Cident  to  the  extent  of  insur- 
ance coverage  under  the  Colorado  No- 
Fault  law. 

In  1988.  Colorado  expanded  upon 
these  reforms  with  the  Health  Care 
Availability  Act.  Colorado  enacted 
these  reforms  to  ensure  the  continued 
availability  of  health  care,  particularly 
prenatal  and  obstetrical  care,  in  Colo- 
rado. In  1988.  facing  rapidly  escalating 
malpractice  premiums,  many  doctors 
were  quitting  or  limiting  their  prac- 
tices and  Coloradans.  particularly  in 
our  rural  areas,  were  facing  reduced 
choice  and  availability  in  health  care. 

Under  the  Colorado  Health  Care 
Availability  Act.  these  additional  tort 
reforms  were  enacted  for  medical  mal- 
practice actions: 

Periodic  payment  of  judgments— Re- 
quires payment  of  future  damages  in 
excess  of  $150,000  by  periodic  payment. 
A  cap  of  $1  million  on  damages— Gen- 
erally, Colorado  now  limits  damages  in 
a  medical  malpractice  action  to  a 
present  value  of  $1  million,  inclusive  of 
the  $250,000  cap  on  noneconomic  dam- 
ages. In  imposing  the  cap.  the  Colorado 
Legislature  made  sure  that  money 
would  be  available  to  Injured  persons 
by    imposing    mandatory    malpractice 


insurance  coverage  on  doctors  and  hos- 
pitals. 

Voluntary  pretreatment  arbitration 
agreements — Allows  a  provider  and  pa- 
tient to  enter  Into  an  agreement  to  ar- 
bitrate any  dispute  over  the  care  before 
the  care  is  rendered.  The  Health  Care 
Availability  Act  sets  forth  several  pa- 
tient protections  in  regard  to  such 
agreements. 

Qualifications  of  expert  witnesses— 
Generally,  the  act  requires  that  expert 
witnesses  in  a  medical  malpractice  ac- 
tion be  licensed  in  the  same  medical 
specialty  as  the  defendant  and  familiar 
with  the  applicable  standards  of  care  at 
the  time  of  the  injury. 

Punitive  damages— Punitive  damages 
against  a  health  care  provider  cannot 
be  claimed  until  after  the  substantial 
completion  of  discovery  and  the  plain- 
tiff can  establish  prima  facie  proof  of 
fraud,  malice  or  willful  and  wanton 
conduct. 

Statutes  of  limitation— The  general 
statute  of  limitations  in  Colorado  for 
medical  malpractice  actions  is  2  years 
from  the  date  of  Injury,  or  the  date  the 
injury  and  its  cause  should  reasonably 
have  been  known.  The  Health  Care 
Availability  Act  relnstituted  a  "stat- 
ute of  repose"  which  bars  any  action 
for  medical  malpractice  being  brought 
more  than  3  years  after  the  date  of 
treatment. 

In  1991,  the  Colorado  Supreme  Court 
reviewed  and  upheld  the  constitu- 
tionality of  these  reforms  in  1991. 

The  reforms  have  had  their  intended 
effect.  Malpractice  insurance  pre- 
miums for  most  Colorado  physicians 
have  been  reduced  substantially,  by  53 
percent.  For  the  average  Colorado  phy- 
sician, their  malpractice  premiums 
were  $18,609  in  1986.  In  1994,  the  pre- 
miums were  reduced  to  $8,816.  For  ob- 
stetricians in  Colorado,  the  tort  re- 
forms reduced  malpractice  premiums 
by  over  $30,000.  In  1986.  their  premiums 
were  an  astronomical  $62,584.  last  year 
they  were  $31,029.  This  is  $30,000  of 
overhead  that  the  Colorado  OB/G"YN's 
now  don't  have  to  cover  and  it  allows 
them  to  continue  providing  health 
care,  and  delivering  babies,  in  Colo- 
rado. 

Colorado  is  only  one  of  several  States 
that  have  enacted  health  care  liability 
reforms.  California  was  the  first,  or  one 
of  the  first,  with  the  Medical  Injury 
Compensation  Act  of  1975.  Indiana 
adopted  some  other  different  reforms 
including  a  patient-victim  compensa- 
tion fund.  Colorado  followed  the  Cali- 
fornia model  in  1988. 

Overall:  22  States  have  enacted  limits 
for  damages  for  pain  and  suffering;  28 
States  have  either  mandatory  or  dis- 
cretionary collateral  source  rules;  at 
least  14  States  require  periodic  pay- 
ment of  large  damage  awards  and  16 
States  give  the  option  to  the  court;  15 
or  so  States  have  adopted  medical  mal- 
practice arbitration  provisions;  some  30 
States  restrict  punitive  damages,  and 


around   33   have   revised   or   abolished 
joint  and  several  liability. 

It  is  most  Important  to  Colorado,  and 
other  States  which  have  enacted  them, 
to  get  to  keep  their  tort  reforms.  We 
can  establish  a  Federal  standard  In 
these  areas,  but  States  which  have  en- 
acted more  stringent  reforms  should 
not  be  pre-empted  by  Federal  law. 

Senator  McConnell's  amendment  al- 
lows States  to  keep  their  reforms.  Most 
importantly,  the  McConnell  amend- 
ment would  allow  Colorado  to  keep  its 
$250,000  cap  on  noneconomic  damages 
and  $1  million  cap  on  health  care  li- 
ability damages  and  numerous  of  the 
procedural  reforms.  However,  the 
McConnell  amendment  would  impose 
new  requirements  in  Colorado  In  the 
area  of  limitations  on  attorneys  fees, 
and  may  impose  additional  limitations 
on  punitive  damages.  Where  Colorado 
has  acted  to  impose  greater  limitations 
they  are  allowed  to  keep  them,  but 
where  Colorado  laws  are  not  as  strin- 
gent they  must  follow  Federal  law. 

Mr.  President,  I  want  to  thank  you 
and  I  want  to  thank  the  other  Members 
of  the  body. 

But  I  want  to  make  this  message 
clear.  What  we  are  talking  about  is  not 
simply  an  arbitrary  or  theoretical  ex- 
ercise in  trying  to  address  the  medical 
malpractice  question.  What  we  are 
talking  about  is  an  effort  that  can  lead 
to  significant  drops  in  medical  mal- 
practice insurance.  We  are  talking 
about  something  that  will  dramati- 
cally reduce  the  overhead  of  health 
care  providers.  We  are  talking  about 
something  that  can  have  a  very  signifi- 
cant change  in  what  consumers  pay. 

Thank  you.  Mr.  President. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Arizona. 

Mr.  KYL.  Mr.  President,  I  would  now 
like  to  discuss  the  amendment  which  I 
have  just  a  moment  ago  offered,  an 
amendment  which  will  complement 
what  the  Senator  from  Colorado  has 
just  spoken  of  by  helping  to  get  health 
care  costs  under  control,  but.  more  im- 
portantly, to  put  a  better  balance  into 
the  awards  that  are  received  in  cases 
where  today  the  attorney  is  taking  too 
much  of  that  award  and  the  victim  Is 
recei>ring  too  little  of  it. 

My  amendment  is  an  amendment 
which  provides  some  very  modest  limi- 
tations on  attorneys'  fees  in  the  kinds 
of  cases  in  which  very  large  awards 
have  sometimes  been  granted  and 
where,  by  virtue  of  the  fact  that  the  at- 
torneys are  awarded  a  contingent  fee 
or  have  arranged  for  a  contingent  fee 
contract,  they  receive  a  percentage  of 
that  award. 

It  is  common  in  cases  of  this  kind  for 
the  percentage  to  be  at  least  one-third 
and  frequently  50  percent,  sometimes 
even  more,  of  the  recovery.  That  means 
that  if  a  plaintiff  in  a  case  receives 
$100,000  in  an  award,  the  attorney  is 
likely  to  receive  somewhere  between 
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$30,000.  $40,000.  $50,000.  leaving  the 
plaintiff  with  frequently  about  half  of 
what  Is  recovered. 

There  are  some  statistics  In  this  re- 
gard which  I  would  like  to  refer  to 
which  Indicate  that  actually  the  per- 
centage that  the  attorneys'  fees  are 
taking  Is  even  greater.  When  you  add 
the  other  administrative  fees  of  the 
court  and  so  on.  you  end  up  with  a  situ- 
ation In  which  the  victims  frequently 
get  less  than  half  the  award  the  jury 
thinks  they  are  receiving. 

This  bill  will,  I  hope,  reform  a  situa- 
tion that  the  Wall  Street  Journal 
wrote  of  In  an  article  recently— March 
12.  specifically— noting  that  the  result 
Is  that  fees  paid  to  plaintiffs"  lawyers 
can  range  from  $1,000  to  $25,000  per 
hour— Mr.  President,  per  hour.  Twenty- 
five  thousand  dollars  is  more  than  a  lot 
of  Americans  make  In  an  entire  year 
and  yet,  as  the  article  notes,  some  law- 
yers have  made  that  much  per  hour 
spent  on  a  case.  That  is  what  we  are 
trying  to  avoid  with  this  amendment. 

A  recent  Department  of  Commerce 
report  stated  that  40  cents  of  each  dol- 
lar expended  in  litigation  is  paid  in  at- 
torneys' fees.  A  1994  study  by  the  Hud- 
son Institute  found  that  50  cents  out  of 
each  litigation  dollar  went  to  attor- 
neys' fees. 

So  you  see.  Mr.  President,  the  notion 
that  these  attorneys'  fees,  contingency 
contracts,  or  agreements  result  in  al- 
most half,  sometimes  more  than  half, 
of  the  award  going  to  the  attorney  are 
borne  out  by  the  studies  that  have  been 
performed  professionally  on  this  mat- 
ter. And  that  Is  what  we  are  trying  to 
change  here. 

I  think,  really.  Mr.  President,  for  our 
tort  system  to  retain,  or  to  regain, 
really,  credibility  as  a  fair  and  equi- 
table dispute-resolution  system,  it  has 
to  be  more  efficient,  less  litigious,  and 
we  have  to  ensure  that  a  larger  portion 
of  the  judgment  awards  actually  goes 
to  the  claimants  rather  than  to  the  at- 
torneys. 

Now.  some  will  say  when  I  describe 
this  amendment  In  just  a  moment  that 
this  is  not  really  much  of  a  limit  on  at- 
torneys' fees.  Those  who  like  to  bash 
lawyers  will  say  you  really  have  not 
limited  them. 

My  effort  here  is  not  to  punish  law- 
yers, but  it  is  to  try  to  ensure  that 
more  of  the  money  that  the  jury 
awards  goes  Into  the  pocket  of  the 
claimant.  As  I  said,  today  the  typical 
fee  Is  at  least  a  third,  frequently  at 
least  50  percent. 

I  would  like  now  to  describe  the 
three  different  kinds  of  awards  that 
might  be  granted  in  a  case  and  indicate 
what  the  percentage  in  each  case  would 
be  under  the  underlying  bill  and  under 
my  amendment. 

Under  the  McConnell  amendment, 
which  is  essentially  pending  before  us 
here,  the  award  Is  limited  in  a  health 
care  liability  case,  typical  medical 
malpractice  case,  to  one-third  of  the 


first  $150,000,  and  25  percent  of  any 
amount  in  excess  of  $150,000.  So  on  the 
first  $150,000  you  get  a  third  and  on 
anything  greater  than  that  you  get  25 
percent. 

Now  this  guarantees,  Mr.  President, 
that  there  Is  an  adequate  Incentive  for 
an  attorney  to  take  a  small  case,  be- 
cause for  the  economic  damages— these 
are  damages  that  repay  the  doctor,  the 
hospital,  and  so  on  and  also  provides 
for  compensation  for  any  economic 
losses,  time  loss  from  work.  Inability 
to  perform  work  In  the  future  and  so 
on— It  guarantees  that  the  attorney  Is 
going  to  get  a  third  of  the  first  $150,000 
and  25  percent  of  everything  thereafter. 
So  there  Is  adequate  compensation  for 
a  lawyer  to  take  even  a  relatively 
small  case. 

But  cases  usually  Involve  another 
element  of  damages  called  non- 
economic  damages.  And  these  are  the 
so-called  pain  and  suffering  damages. 
So  that  after  a  person  has  been  com- 
pensated for  the  out-of-pocket  expenses 
to  the  hospitals  and  to  the  physicians 
and  so  on  and  for  any  lost  wages  and 
future  lost  economic  earning  power,  ju- 
ries also  frequently— In  serious  cases 
virtually  always— award  the  claimant  a 
sum  of  money  representing  the  pain 
and  suffering  that  that  claimant  suf- 
fered; the  hurt,  the  anguish,  the  pain. 

That  award  Is  frequently  a  multiple 
of  the  economic  damages.  So  In  many 
case,  most  cases.  It  exceeds  the  eco- 
nomic damages. 

What  my  amendment  says  Is  that  the 
attorneys'  fees  should  be  limited  to  25 
percent  of  that  award  up  to  $250,000.  So. 
In  the  case  of  the  McConnell  amend- 
ment, added  onto  the  Kyi  amendment 
on  attorneys'  fees,  you  would  have  es- 
sentially either  25  percent  or  33  percent 
as  the  limitation. 

Now,  as  I  say,  compared  to  50  per- 
cent, some  people  will  say,  "Well,  you 
haven't  really  gone  down  all  that 
much."  But  since  some  of  the  very  high 
awards  are  in  excess  of  $250,000.  we 
have  denied  the  attorneys  their  wind- 
fall, their  lottery  award.  They  are 
going'  to  get  plenty  up  to  the  $250,000, 
but  what  they  will  not  get  Is  that  big 
bonanza,  the  jackpot,  where  they  con- 
vince the  jury  that  there  Is  such  an 
egregious  situation  here  that  the 
claimant  gets,  let  us  say  $1  million, 
and  the  lawyer  then  is  going  to  get  at 
least  a  half  a  million.  No.  The  claimant 
in  this  case  would  get  the  bulk  of  that 
$1  million,  if  that  Is  the  amount  that  Is 
awarded. 

So  what  we  are  saying  here  is  that 
the  lawyer  is  going  to  be  limited  but 
guaranteed,  in  effect,  a  percentage  of 
both  the  economic  damages  and  non- 
economic  damages,  if  they  are  other- 
wise awardable.  They  just  cannot  ex- 
ceed either  33  percent  or  25  percent. 

In  the  case  of  the  noneconomic  dam- 
ages, the  pain  and  suffering  damages, 
they  cannot  exceed  25  percent  of  the 
first  $250,000,  or  In  other  words.  $62,500. 
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Now  In  some  cases,  Mr.  President, 
there  is  a  third  kind  of  award  and  it  is 
punitive  damages.  There  have  been  sev- 
eral statements  made  about  punitive 
damages  and  ways  to  limit  punitive 
damages.  These  are  the  damages  not 
intended  to  compensate  the  victim  but 
rather  to  punish  the  defendant  for 
wrong  conduct,  conduct  that  is  very 
wrong,  that  is  willful  or  malicious,  is 
In  great  disregard  of  the  rights  of  the 
public  and  intended  to  cause  a  defend- 
ant never  to  do  It  again  or.  In  the  case 
of  a  defective  product,  for  example,  to 
fix  that  product  and  never  allow  a  de- 
fective product  again  to  hit  the  mar- 
ket. 

In  those  cases,  there  are  limits  In  the 
underlying  bill  on  the  amount  of  puni- 
tive damages  that  can  be  collected. 
Under  the  McConnell  amendment,  the 
total  award  for  punitive  damages  in 
the  medical  malpractice  kind  of  case  is 
either  $250,000  or  three  times  the  eco- 
nomic damages,  whichever  Is  greater. 
The  Snowe  amendment,  which  has  been 
presented  just  before  my  comments, 
would  limit  the  total  award  for  puni- 
tive damages  In  these  cases  to  two 
times  compensatory  damages,  which  is 
the  sum  of  the  economic  and  non- 
economic  damages.  In  either  case, 
there  Is  some  limit  on  the  amount  of 
punitive  damages. 

The  question  Is,  should  attorneys  re- 
ceive any  percentage  of  that  as  well? 
And  what  my  amendment  says  Is  that 
if  the  attorney  believes  that  he  or  she 
is  entitled  to  a  percentage  of  the  puni- 
tive damages  awards  in  addition  to  the 
other  two  kinds  of  awards,  that  attor- 
ney may  petition  the  court  and  the 
court  may  grant  reasonable  and  ethical 
attorneys'  fees  based  upon  the  amount 
of  time  that  the  attorney  has  put  Into 
the  case. 

There  Is  a  presumption  that  25  per- 
cent Is  reasonable.  So.  here  again,  the 
attorney  can  petition  the  court,  can 
get  at  least  25  percent.  A  court  may 
even  deem  that  a  larger  amount  would 
be  warranted.  But.  In  any  event.  It  has 
to  be  reasonable  and  ethical  and  based 
upon  the  amount  of  work  that  the  at- 
torney put  in. 

So,  as  I  say,  Mr.  President,  some  peo- 
ple will  say,  "Well,  this  is  not  much  of 
a  limitation.  You  haven't  whacked  the 
attorneys.  You  haven't  cut  them  out  of 
all  of  their  awards,"  and  so  on.  And  we 
have  not. 

The  reason  we  are  offering  the 
amendment  this  way  is  to  guarantee 
that  people  who  have  a  good  case  can 
get  a  lawyer  to  take  their  case,  and 
with  these  limitations  they  can  clearly 
get  the  lawyers  to  take  their  case. 

But  what  it  prevents  is  the  situation 
where  the  lawyer  gets  the  bulk  of  the 
recovery  and.  in  the  case  of  the  very 
large  award,  hits  the  jackpot,  gets  the 
big  bonanza,  in  effect. 

The  objectives  of  the  overall  legisla- 
tion, Mr.  President,  are.  first  of  all,  to 
ensure  that  people  can  be  compensated 
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In  our  tort  system.  This  bill  helps  to 
guarantee  that  result. 

We  need  Incentives  for  lawyers  to 
take  these  kinds  of  cases  which  fre- 
quently the  plaintiff  cannot  pay  for  by 
the  hourly  rate  or  money  up  front  to 
the  lawyer,  so  there  has  to  be  a  contin- 
gency fee.  We  provide  for  that. 

We  need  to  ensure  that  In  the  case  of 
the  economic  damages,  the  lawyer  Is 
limited  In  how  much  of  those  economic 
damages  can  be  recovered  as  attorney's 
fees.  That  is  limited  In  the  underlying 
bill. 

We  are  saying  that  with  respect  to 
the  pain  and  suffering  damages,  most 
of  that  ought  to  go  to  the  victim.  Sev- 
enty-five percent  of  it  ought  to  go  to 
the  victim,  the  claimant,  the  plaintiff. 
But,  again,  we  allow  up  to  $250,000  of 
noneconomic  damages,  the  recovery  of 
25  percent  of  that  amount  by  the  attor- 
ney and,  as  I  said.  In  punitive  damages, 
the  opportunity  to  collect  fees  there, 
as  well. 

So  the  real  question  is  whether  law- 
yers should  be  getting  50  percent,  or 
somewhere  between  25  and  33  percent. 
And  I  think,  Mr.  President,  that  this 
body  will  agree  that  placing  some  cap, 
some  limit.  Is  desirable  and  that  it  will 
help  us  to  avoid  the  situation  that 
causes  a  great  deal  of  public  anger, 
frankly,  with  our  litigation  process. 

Ironically,  I  think  we  might  even 
help  the  legal  profession,  which  is 
being  greatly  criticized  by  the  public 
In  public  opinion  surveys  these  days 
primarily  because  of  their  fees.  There 
is  a  Hudson  Institute  study  which 
notes  that  there  has  been  a  doubling  of 
negative  attitudes  toward  lawyers 
since  1986  and  that  exorbitant  attor- 
ney's feeB  are  a  major  factor  in  this  In- 
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crease  In  the  public's  HI  will  for  law- 
yers. 

Ironically,  we  may  even  be  helping 
the  legal  profession,  and  that  Is  not  all 
bad,  either.  We  will  be  debating  this 
amendment,  and  others,  on  Monday 
next,  and  I  hope  very  much  that  all  of 
the  Members  of  the  Senate  will  reflect 
on  how  this  amendment,  narrow  that  It 
is,  will  improve  the  bill,  will  Improve 
the  McConnell  amendment,  and  will 
Improve  the  pending  amendment  before 
the  body  and,  as  I  said,  allow  the  vic- 
tims to  recover  more  of  what  the  juries 
award  to  them. 

Mr.  President,  I  will  debate  and 
present  further  arguments  with  respect 
to  this  matter  on  Monday.  At  this 
time,  I  would  like  to  make  a  closing 
statement  on  behalf  of  the  leader. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  KYL.  Mr.  President,  for  the  in- 
formation of  all  of  our  colleagues,  the 
leader  has  asked  me  to  announce  that 
the  Senate  will  return  to  session  on 
Monday.  However,  there  will  be  no  roll- 
call  votes  during  Monday's  session. 
Under  the  order,  any  Member  who 
wishes  to  offer  a  medical  malpractice 
amendment  must  offer  and  debate  that 
amendment  on  Monday.  Any  votes  or- 
dered on  any  of  those  amendments  will 
be  stacked  to  occur  at  11  a.m.  on  Tues- 
day. 


ORDERS  FOR  MONDAY,  MAY  1,  1995 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  Its  business  today.  It  stand 
In  adjournment  until  the  hour  of  11 
a.m.  on  Monday.  May  1,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
no  resolutions  come  over  under  the 
rule,  the  call  of  the  calendar  be  waived, 
the  morning  hour  be  deemed  to  have 
expired,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  there  then  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  12  noon, 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each,  with  the  follow- 
ing exceptions:  Senator  Gregg,  30  min- 
utes; Senator  Grams,  15  minutes. 

Further,  that  at  12  noon,  the  Senate 
Immediately  resume  consideration  of 
H.R.  956.  the  product  liability  bill. 


ADJOURNMENT  UNTIL  MONDAY. 
MAY  1.  1995,  AT  11  A.M. 

Mr.  KYL.  Mr.  President,  If  there  Is  no 
further  business  to  come  before  the 
Senate.  I  now  ask  unanimous  consent 
that  the  Senate  stand  In  adjournment 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:14  p.m.,  adjourned  until  Monday, 
May  1,  1995,  at  11  a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  April  27.  1995: 

THE  JUDICIARY 

GEORGE  H  KING.  OF  CALIFORNW.  TO  BE  VS.  DISTRICT 
JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA. 
VICE  A  NEW  POSITION  CREATED  BY  PUBUC  LAW  101-S50. 
APPROVED  DECEMBER  1.  IMO 

DONALD  C  NUGENT.  OF  OHIO.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO.  VICB 
THOMAS  D  LAMBROS.  RETIRED 
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The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mrs.  Waldholtz]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

May  1.  1995. 
I  hereby  desi^ate  the  Honorable  Enid  G. 
Waldholtz  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 


RECESS  IN  SOUTHWEST  FLORIDA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  for  5  min- 
utes. 

Mr.  GOSS.  Madam  Speaker,  the 
House  has  just  completed  a  district 
work  period,  as  Members  know.  Mem- 
bers are  returning  to  Washington  as  we 
speak.  The  district  work  period  is  a 
time  we  all  go  home  and  listen  to  what 
the  people  we  work  for  have  to  say.  We 
reflect  on  what  has  been  accomplished 
here  in  Washington.  We  report  back  to 
them.  We  get  a  little  bit  of  a  report 
card  on  how  things  should  be  done  and 
instructions  about  what  it  is  that  the 
people  that  we  work  for  would  like  us 
to  try  and  achieve  as  we  go  forward 
with  the  congressional  agenda. 

This  year's  spring  break  tragically, 
as  we  all  know,  was  overshadowed  by 
the  terrible  bomb  blast  that  occurred 
April  19  in  Oklahoma  City.  Our  hearts 
and  our  prayers  go  out  to  the  victims, 
their  families,  the  entire  Oklahoma 
community,  and  all  the  extraordinary 
Americans  who  have  rallied  together  in 
this  time  of  crisis.  So  many  people 
were  touched  by  this  tragedy.  Even  in 
remote  southwest  Florida  that  I  rep- 
resent the  grief  was  felt  in   families 


who  lost  loved  ones  who  were  killed  in 
the  blast.  We  certainly  applaud  the  ef- 
forts of  the  President,  Federal  and 
local  law  enforcement,  and  Members  of 
this  Congress  in  coming  together  to 
bring  the  perpetrators  to  justice  and 
explore  the  challenge  of  preventing 
such  a  tragedy  from  recurring  again. 

Madam  Speaker,  I  spent  a  good  part 
of  the  break  meeting  with  citizens  in 
Florida,    from    small    business    owners 
and    operators    to    students,    to    rep- 
resentatives of  the  media,  a  broad  cross 
section  of  the  people  who  make  things 
tick  in  our  small  comer  of  America.  It 
was  an  extremely  valuable  period  of  di- 
alog for  me,  a  time  to  share  ideas  and 
reflect  on  where  we  as  a  nation  need  to 
be  headed.  The  timing  of  the  recess — 
which  we  all  know  included  the  tax  fil- 
ing deadline  of  April  17— helped  focus 
people's  attention  on  the  functions  of 
their  Federal  Government  and  the  need 
for  change  in  the  way  we  conduct  the 
Nation's    business.    Just   about    every- 
where I  went  in  my  travels  throughout 
the  district  and  beyond  the  district  as 
well,   people   were   encouraged   by   the 
changes  that  are  taking  place  up  here 
in  Congress  in  terms  of  increased  effi- 
ciency,   streamlined    operations,    less 
Government  interference  in  their  daily 
life,  and  maybe  even  achieving  a  better 
return  to  citizens  for  their  hard-earned 
tax  dollars  in  the  way  we  spend  them. 
But  there  was  also  growing  interest  in 
tackling  the  challenge  of  reforming  our 
tax  system   in   a   comprehensive   way, 
and  I  suspect  that  may  have  had  some- 
thing to  do  with  the  fact  that  people 
were  trying  to  understand  those  very 
difficult  instruction  forms  at  the  last 
minute   on   April    15   when    they   were 
rushing  to  get  in  even  before  the  ex- 
tended deadline  of  April  17  this  year.  I 
think  most  people  recognize  that  our 
current  tax  structure  is  inefficient,  it 
is  unfair,  and  it  is  largely  incompre- 
hensive  certainly  to  the  average  Amer- 
ican if  they  try  and  read  the  instruc- 
tions. The  paperwork  alone  is  enough 
to  ruin  anyone's  day.  and  the  feeling  is 
pervasive  that  many  filers  are  paying 
too  much  and  do  not  see  a  fair  return 
on  the  investment  they  are  required  to 
make,  and  I   think  many  agree   that 
taxes  are  not  moneys  that  are  always 
well  spent  by  Washington. 

In  fact,  it  was  while  I  was  home  over 
this  break  that  I  received  a  note  from 
our  UPS  delivery  person  who  brought  a 
package  to  my  house.  He  scribbled  his 
message  right  on  the  little  yellow  de- 
livery ticket  one  gets  right  over  the 
printed  instructions  so  I  could  not  read 
it  exactly,  but  the  sentiment  was  very 


clear.  It  said:  "Today's  tax  system  is 
unfair  and  needs  to  be  changed."  This 
particular  citizen  urged  my  support  for 
a  flat  tax.  an  option  that  is  gaining  in 
popularity  and  deserves  our  close  at- 
tention. There  are.  in  fact,  many  possi- 
bilities for  tax  overhaul,  including  not 
just  the  flat  tax,  or  some  version  of  it, 
but  the  national  sales  tax  and  other 
variations  on  those  themes.  I  am 
pleased  that  the  chairman  of  the  House 
Committee  on  Ways  and  Means  and  the 
House  majority  leader  have  committed 
to  beginning  the  dialog  of  tax  reform 
this  year,  with  the  possibility  of  real 
change  by  next  year.  That  would  cer- 
tainly be  a  welcome  relief  by  the  time 
April  15  came  around. 

This  is  a  discussion  that  affects  every 
American,  and  I  hope  the  national  dia- 
log will  help  to  educate  us  all  about 
the  pros  and  cons  of  the  options  out 
there. 

We  understand  the  problem.  We  just 
do  not  know  what  the  best  solution  is 
yet,  and  I  think  that  that  ought  to  be 
at  the  top  of  our  agenda.  I  think  it  is 
clear  from  those  of  us  who  went  home 
and  took  the  pulse  that  America  is 
ready  for  bold  change.  It  is  time  to 
stop  fooling  around  at  the  edges  of 
some  of  these  systems  and  start  con- 
structing new  systems  that  are  fairer 
and  more  efficient.  Everybody  I  talked 
to  one  way  our  the  other,  when  we  got 
on  the  subject  of  taxation,  said.  "How 
about  a  better  deal  with  our  taxes? 
How  about  a  system  that  we  can  under- 
stand?" 

Well,  Madam  Speaker,  how  about  it? 
As  we  tackle  the  budget  process,  can 
we  include  tax  reform?  I  think  the  peo- 
ple we  work  for  have  asked  us  to  do 
that,  and  I  can  see  no  reason  at  all  why 
we  should  not.  So  how  about  it?  Let  us 
take  on  tax  reform. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  2  p.m. 

Accordingly  (at  12  o'clock  and  37 
minutes  p.m.),  the  House  stood  in  re- 
cess until  2  p.m. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  loving  God,  we  come  together  on 
this  day  and  we  recount  with  thanks- 
giving all  the  blessings  You  have  be- 
stowed upon  Your  people.  Yet,  we  are 
painfully  aware  of  the  suffering  of  peo- 
ple whose  lives  have  been  devastated 
and  whose  families  have  been  de- 
stroyed. We  especially  remember  with 
our  thoughts  and  prayers  the  people  of 
Oklahoma  City  who  have  suffered  such 
distress  and  misery.  We  pray  that  Your 
good  spirit  that  supports  and  gives 
hope  even  in  tragedy  will  be  with  them 
in  their  grief  and  give  healing  to  their 
souls.  We  pray  also  for  all  those  valiant 
people  who  have  done  so  much  to  res- 
cue those  in  need  and  who  have  risked 
their  own  lives  to  save  others.  May 
Your  peace,  gracious  God,  that  passes 
all  human  understanding,  be  with  all 
Your  people,  this  day  and  every  day, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPELA.KER  pro  tempore.  The  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] will  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance,  £is  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Res.  Ill 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
John  C.  Stennls,  late  a  Senator  from  the 
State  of  Mississippi. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Senator. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
bills  of  the  House  of  the  following  ti- 
tles: 

H.R.  421.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  provide  for 


the  purchase  of  common  stock  of  Cook  Inlet 
Regrion,  and  for  other  purposes:  and 

H.R.  517.  An  act  to  amend  title  V  of  Public 
Law  96-550.  designating  the  Chaco  Culture 
Archeologrical  Protection  Sites,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: . 

H.R.  1158.  An  act  making  emergency  sup- 
plemental appropriations  for  additional  dis- 
aster assistance  and  making  rescissions  for 
the  fiscal  year  ending  September  30.  1995,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  1158)  "An  act  making 
emergency  supplemental  appropria- 
tions for  additional  disaster  assistance 
and  making  rescissions  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purjKJses,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hatfield,  Mr.  Stevens, 
Mr.  Cochran,  Mr.  Specter,  Mr.  Domen- 
ici,  Mr.  Gramm,  Mr.  Bond,  Mr.  (Norton, 
Mr.  McConnell,  Mr.  Mack,  Mr.  Burns, 
Mr.  Shelby,  Mr.  Jeffords,  Mr.  Gregg, 
Mr.  Bennett,  Mr.  Byrd,  Mr.  Inoitye, 
Mr.  HoLLiNGS,  Mr.  Johnston,  Mr. 
Leahy,  Mr.  Bumpers,  Mr.  Lautenberg, 
Mr.  Harkin,  Ms.  Mikulski,  Mr.  Reid, 
Mr.  KERREY,  Mr.  Kohl,  and  Mrs.  Mur- 
ray to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  268.  An  act  to  authorize  the  collection  of 
fees  for  expenses  for  triploid  grrass  carp  cer- 
tification inspections,  and  for  other  pur- 
poses; 

S.  349.  An  act  to  reauthorize  appropria- 
tions for  the  Navajo-Hopi  Relocation  Hous- 
ing Program. 

S.  441.  An  act  to  reauthorize  appropria- 
tions for  certain  programs  under  the  Indian 
Child  Protection  and  Family  Violence  Pre- 
vention Act.  and  for  other  purposes; 

S.  523.  An  act  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  in  a  cost- 
effective  manner,  and  for  other  purposes;  and 

S.J.  Res.  32.  Joint  resolution  expressing 
the  concern  of  the  Congress  regarding  cer- 
tain recent  remarks  that  unfairly  and  inac- 
curately maligned  the  integrity  of  the  Na- 
tion's law  enforcement  officers. 

The  message  also  announced,  that  in 
accordance  with  Public  Law  99-498,  sec- 
tion I505(a)(l)(B)(ii),  the  Chair,  on  be- 
half of  the  President  pro  tempore,  ap- 
points Mr.  DOMENici  to  the  Board  of 
Trustees  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and 
Arts  Development. 

The  message  also  announced,  that 
pursuant  to  the  provisions  of  Public 
Law  99-93,  as  amended  by  Public  law 
9&-151,  the  Chair,  on  behalf  of  the  Vice 
President,  appoints  Mr.  Grassley  as  a 
member  and  chairman   of  the  United 


States  Senate  Caucus  on  International 
Narcotics  Control. 

The  message  also  announced,  that  in 
accordance  with  Public  Law  99-498,  sec- 
tion 1505<a)(l)(B)(ii),  the  Chair,  on  be- 
half of  the  President  pro  tempore,  ap- 
points Mr.  Inouye  to  the  Board  of 
Trustees  of  the  Institute  of  American 
Indian  and  Alaska  Native  culture  and 
Arts  Development. 

The  message  also  announced  that 
pursuant  to  Public  Law  96-388,  as 
amended  by  Public  Law  97-84,  the 
Chair,  on  behalf  of  the  President  pro 
tempore  appoints  Mr.  Grassley,  to  the 
United  States  Holocaust  Memorial 
Council,  vice  Mr.  Metzenbaum. 

The  mes.sage  also  announced  that 
pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  99-7,  the  Chair, 
on  behalf  of  the  Vice  President,  aj)- 
points  Mr.  Lautenberg,  Mr.  Retd,  and 
Mr.  Graham,  to  the  Commission  on  Se- 
curity and  Cooperation  in  Europe. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEIAKER  pro  tempore  (Mrs. 
Waldholtz)  laid  before  the  House  the 
following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
House  of  REPRESENTATrvES. 
Washington,  DC,  April  25,  1995. 
Hon.  Newt  Gingrich. 

The  Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the   Clerk   received   the   following   message 
from  the  Secretary  of  the  Senate,  on  Tues- 
day. April  25.  1995  at  9:40  a.m.:  that  the  Sen- 
ate passed  without  amendment  H.R.  1380. 
With  great  respect.  I  am 
Sincerely  yours. 

Robin  h.  Carle. 
Clerk,  U.S.  House  of  Representatives. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  on 
Friday,  April  7,  1995: 

H.R.  889.  Making  emergency  supplemental 
appropriations  and  rescissions  to  preserve 
and  enhance  the  military  readiness  of  the 
Department  of  Defense  for  the  nscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses; 

S.  178.  To  amend  the  Commodity  Exchange 
Act  to  extend  the  authorization  for  the  Com- 
modity Futures  Trading  Commission,  and  for 
other  purposes; 

S.  244.  To  further  the  goals  of  the  Paper- 
work Reduction  Act  to  have  Federal  agen- 
cies become  more  responsible  and  publicly 
accountable  for  reducing  the  burden  of  Fed- 
eral paperwork  on  the  public,  and  for  other 
puriwses; 

And  the  Speaker  pro  tempore  signed 
the  following  enrolled  bill  on  Wednes- 
day, April  12,  1995: 

H.R.  1345.  To  eliminate  budget  deficits  and 
management  Inefnciencies  in  the  govern- 
ment of  the  District  of  Columbia  through  the 
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establishment  of  the  District  of  Columbia  fl- 
nanclal  responsibility  and  mana^rement  as- 
sistance authority,  and  for  other  punwses. 


COMMUNICATION  FROM  THE  HON- 
ORABLE PATRICIA  SCHROEDER. 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  Patricia  Schroe- 
DER,  Member  of  Congrress: 

House  of  Representatives, 
Washington.  DC.  April  7.  1995. 
Hon.  Newt  Gingrich, 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  received  a 
subpoena  for  testimony  and  documents  con- 
cerning constituent  casework.  The  subpoena 
was  issued  by  the  County  Court,  City  and 
County  of  Denver,  Colorado. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Pat  Schroeder, 
Congresswoman . 


PERMISSION  TO  FILE  PRIVILEGED 
REPORT  ON  RULE  FOR  CONSID- 
ERATION OF  H.R.  655.  HYDROGEN 
FUTURE  ACT  OF  1995 

Mr.  SOLOMON.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  a  rule  for  the  consideration  of  H.R. 
655.  the  Hydrogen  Future  Act  of  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


COMMEMORATING  THE  30TH  ANNI- 
VERSARY OF  THE  DISAPPEAR- 
ANCE OF  COL.  CHARLES 
SHELTON 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Kentucky.  Madam 
Speaker,  I  rise  today  to  honor  an 
American  hero  who  disappeared  30 
years  ago. 

Charles  Shelton  was  an  Owensboro, 
KY  native  who  was  shot  down  over 
Laos  April  29.  1965— his  33d  birthday. 

His  Air  Force  plane  crash-landed,  and 
he  even  made  radio  contact  with 
friendly  forces  before  being  captured. 
Several  reports  describe  Colonel 
Shel  ton's  escape  and  recapture — as  well 
as  other  sightings — well  into  the  1980'8. 

Last  year,  after  his  children  peti- 
tioned the  Pentagon.  Colonel  Shelton's 
status  was  changed  to  presumed  dead. 
He  was  the  last  American  POW  of  the 
Vietnam  war. 

Last  year  Charles  Shelton  was  eulo- 
gized at   the  grave   site   of  his  wife. 


Mariam,  in  Arlington  National  Ceme- 
tery. 

Saturday,  his  friends  and  family 
began  work  on  a  memorial  on  the  lawn 
of  the  Daviess  County  Courthouse.  It  is 
a  fitting  honor  for  an  American  hero. 

I  rise  today  to  remind  my  colleagues 
and  the  American  people  of  the  bravery 
of  Charles  Shelton — and  to  ask  that  the 
sacrifices  of  the  Shelton  family  and  so 
many  others  not  be  forgotten. 


CORRECTING  CNN'S  STATEMENTS 
ABOUT  THE  NATIONAL  GUARD 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
bis  Fcin&Fks  ) 

Mr.  MONTGOMERY.  Madam  Speak- 
er. Cable  News  Network  anchor  Ber- 
nard Shaw  made  an  inaccurate  state- 
ment last  night  during  CNN's  program 
in  observance  of  the  20th  anniversary 
of  the  end  of  the  Vietnam  war.  He  was 
explaining  how  five  National  Guards- 
men from  one  small  town  in  Kentucky 
got  killed  in  the  war  and  then  he  said 
the  National  Guard  rarely  goes  over- 
seas to  combat. 

That  is  totally  wrong.  The  only  rea- 
son more  National  Guardsmen  were  not 
used  in  Vietnam  was  that  President 
Johnson  wanted  to  keep  them  home  to 
control  antiwar  riots  in  the  States. 

The  fact  is  that  the  National  Guard 
has  been  involved  in  overseas  combat 
missions  for  more  than  half  a  century. 
Four  of  the  12  divisions  landing  in  Eu- 
rope on  D-day  were  National  Guards- 
men and  the  29th  National  Guard  Divi- 
sion lost  2.000  men  in  1  day  at  Omaha 
Beach. 

President  Bush  sent  106.000  young  Na- 
tional Guardsmen  and  reservists  to  the 
Persian  Gulf  war.  They  fought  along- 
side the  Active  Forces  on  the  ground 
and  in  the  air  during  that  war. 

And  even  today,  the  National  Guard 
and  Reserve  are  flying  missions  over 
and  into  the  war-torn  country  of 
Bosnia. 

The  fact  is  that  the  Active  Forces 
cannot  go  anywhere  in  the  world  today 
without  the  National  Guard  and  Re- 
serve. 

I  think  CNN  owes  it  to  these  men  and 
women,  their  families,  and  the  Amer- 
ican people  to  set  the  record  straight 
on  this  issue. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recogrnized  for  5  minutes  each. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ftom  Maryland  [Mr.  HOYER]  is 
recognized  for  5  minutes. 

[Mr.  HOYER  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


May  1,  1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

[Mr.  OWENS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der] is  recognized  for  5  minutes. 

[Mrs.  SCHROEDER  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I,  the  Chair  de- 
clares the  House  in  recess  for  approxi- 
mately 5  minutes. 

Accordingly  (at  2  o'clock  and  11  min- 
utes p.m.).  the  House  stood  in  recess 
for  approximately  5  minutes. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mrs.  Waldholtz]  at  2  o'clock 
and  19  minutes  p.m. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lation program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  HOYER.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Montgomery)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  Roberts,  for  5  minutes,  on  May 
2. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter:) 

Mr.  Towns  in  eight  instances. 

Mr.  Montgomery. 

Mr.  Skelton. 

Mr.  LaFalce. 

Mr.  Ackerman. 

Mr.  Stark. 

Mr.  Studds. 

Mr.  Barcia  in  two  Instances. 

Mrs.  Meek  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter:) 
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Mr.  Martini. 

Mr.  Davis. 

Mr.  Fields  of  Texas. 

Mr.  Crane. 

Mr.  Solomon  in  five  instances. 

ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  has  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  889.  An  act  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  of 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1995,  and  for  other  pur- 
poses; and 

H.R.  1345.  An  act  to  eliminate  budget  defi- 
cits and  management  inefficiencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for  other 
purposes. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  178.  An  act  to  amend  the  Commodity  Ex- 
change Act  to  extend  the  authorization  for 
the  Commodity  Futures  Trading  Commis- 
sion, and  for  other  purposes;  and 

S.  244.  An  act  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and  for 
other  purposes. 
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OATH  OF  OFFICE.  MEMBERS,  RESI- 
DENT COMMISSIONER,  AND  DEL- 
EGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1884  (23 
Stat.  22).  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 

"I,  AB.  do  solemnly  swear  (or  af- 
firm) that  I  will  support  and  defend 
the    Constitution    of    the    United 
States  against  all  enemies,  foreigrn 
and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to   the  same; 
that  I  take  this  obligation  freely, 
without  any  mental  reservation  or 
purpose  of  evasion;  and  that  I  will 
well   and  faithfully  discharge   the 
duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing  Members   of  the   104th   Congress, 
pursuant  to  the  provisions  of  2  U.S.C. 
25: 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  April  7.  1995: 

H.R.  889.  An  act  making  emergency  supple- 
mental appropriations  and  rescissions  to  pre- 
serve and  enhance  the  military  readiness  of 
the  Departanent  of  Defense  for  the  fiscal  year 
ending  September  30,  1995.  and  for  other  pur- 
poses. 

On  April  12.  1995: 

H.R.  1345.  An  act  to  eliminate  budget  defi- 
cits and  management  iDefflciencies  in  the 
government  of  the  District  of  Columbia 
through  the  establishment  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority,  and  for  other 
purposes. 


I  j  ADJOURNMENT 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  20  minutes 
p.m.),  the  House  adjourned,  under  its 
previous  order,  until  tomorrow,  Tues- 
day, May  2, 1995,  at  9:30  a.m. 


ALABAMA 

1.  Sonny  Callahan. 

2.  Terry  Everett. 

3.  Glen  Browder. 

4.  Tom  Bevill. 

5.  Robert  E.  (Bud)  Ctamer,  Jr. 

6.  Spencer  Bachus. 

7.  Earl  F.  Hilliard. 

ALASKA 

At  Large 
Don  Young. 

ARIZONA 

1.  Matt  Salmon. 

2.  Ed  Pastor. 

3.  Bob  Stump. 

4.  John  B.  Shadegg. 

5.  Jim  Kolbe. 

6.  J.  D.  Hayworth. 

ARKANSAS 

1.  Blanche  Lambert  Lincoln. 

2.  Ray  Thornton. 

3.  Y.  Tim  Hutchinson. 

4.  Jay  Dickey. 

CAUFORNU 

1.  Frank  Riggs. 

2.  Wally  Herger. 

3.  Vic  Fazio. 

4.  John  T.  Doollttle. 

5.  Robert  T.  Matsul. 

6.  Lynn  C.  Woolsey. 

7.  George  Miller. 

8.  Nancy  Pelosi. 

9.  Ronald  V.  Etellums. 

10.  Bill  Baker. 

11.  Richard  W.  Pom  bo. 

12.  Tom  Lantos. 

13.  Fortney  Pete  Stark. 

14.  Anna  G.  Eshoo. 

15.  Norman  Y.  Mlneta. 

16.  Zoe  Lofgren. 

17.  Sam  Farr. 

18.  Gary  A.  Condit. 

19.  George  P.  Radanovich. 

20.  Calvin  M.  Dooley. 

21.  William  M.  Thomas. 

22.  Andrea  H.  Seastrand. 

23.  Elton  Gallegly. 

24.  Anthony  C.  Bellenson. 


25.  Howard  P.  "Buck"  McKeon. 

26.  Howard  L.  Berman. 

27.  Carlos  J.  Moorhead. 

28.  David  Dreier. 

29.  Henry  A.  Waxman. 

30.  Xavier  Becerra. 

31.  Matthew  G.  Martinez. 

32.  Julian  C.  Dixon. 

33.  Lucille  Roybal-Allard. 

34.  Esteban  Edward  Torres. 

35.  Maxlne  Waters. 

36.  Jane  Harman. 

37.  Walter  R.  Tucker  m. 

38.  Stephen  Horn. 

39.  Edward  R.  Royce. 

40.  Jerry  Lewis. 

41.  Jay  Kim. 

42.  George  E.  Brown,  Jr. 

43.  Ken  C:alvert. 

44.  Sonny  Bono. 

45.  Dana  Rohrabacher. 

46.  Robert  K.  Doman. 

47.  Christopher  Cox. 

48.  Ron  Packard. 

49.  Brian  P.  Bilbray. 

50.  Bob  Filner. 

51.  Randy  "Duke"  Cunningham. 

52.  Duncan  Hunter. 

COLORADO 

1.  Patricia  Schroeder. 

2.  David  E.  Skaggs. 

3.  Scott  Mclnnis. 

4.  Wayne  Allard. 

5.  Joel  Hefiey. 

6.  Dan  Schaefer. 

CONNECTICUT 

1.  Barbara  B.  Kennelly. 

2.  Sam  Gejdenson. 

3.  Rosa  L.  DeLauro. 

4.  Christopher  Shays. 

5.  Gary  A.  Franks. 

6.  Nancy  L.  Johnson. 

DELAWARE 

At  Large 
Michael  N.  Castle. 

FLORIDA 

1.  Joe  Scarborough. 

2.  Douglas  "Pete"  Peterson. 

3.  Corrine  Brown. 

4.  Tillle  K.  Fowler. 

5.  Karen  L.  Thurman. 

6.  Cliff  Steams. 

7.  John  L.  Mica. 

8.  Bill  McCollum. 

9.  Michael  Billrakis. 

10.  C.W.  Bill  Young. 

11.  Sam  Gibbons. 

12.  Charles  T.  Canady. 

13.  Dan  Miller. 

14.  Porter  J.  Goss. 

15.  Dave  Weldon. 

16.  Mark  Adam  Foley. 

17.  Carrie  P.  Meek. 

18.  Ileana  Ros-Lehtinen. 

19.  Harry  Johnston. 

20.  Peter  Deutsch. 

21.  Lincoln  Diaz-Balart. 

22.  E.  Clay  Shaw,  Jr. 

23.  Alcee  L.  HasUngs. 

GEORGIA 

1.  Jack  Kingston. 

2.  Sandford  D.  Bishop,  Jr. 

3.  Mac  Collins. 

4.  John  Linder. 

5.  John  Lewis. 

6.  Newt  Gingrich. 

7.  Bob  Barr. 

8.  Saxby  Chambliss. 

9.  Nathan  Deal. 

10.  Charlie  Norwood. 

11.  Cynthia  A.  McKlnney. 
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HAWAH 

1.  Neil  Abercrombie. 

2.  Patsy  T.  Mink. 

IDAHO 

1.  Helen  Chenoweth. 

2.  Michael  D.  Crapo. 

ILLINOIS 

1.  Bobby  L.  Rush. 

2.  Mel  Reynolds. 

3.  William  O.  Llplnskl. 

4.  Luis  V.  Gutierrez. 

5.  Michael  Patrick  Flanagan. 

6.  Henry  J.  Hyde. 

7.  Cardiss  Collins. 

8.  Philip  M.  Crane. 

9.  Sidney  R.  Yates. 

10.  John  Edward  Porter. 

11.  Jerry  Weller. 

12.  Jerry  F.  Costello. 

13.  Harris  W.  Fawell. 

14.  J.  Dennis  Hastert. 

15.  Thomas  W.  Ewingr. 

16.  Donald  A.  Manzullo. 

17.  Lane  Evans. 

18.  Ray  LaHood. 

19.  Glenn  Poshard. 

20.  Richard  J.  Durbin. 

INDLVNA 

1.  Peter  J.  Visclosky. 

2.  David  M.  Mcintosh. 

3.  Tim  Roemer. 

4.  Mark  E.  Souder. 

5.  Stephen  E.  Buyer. 

6.  Dan  Burton. 

7.  John  T.  Myers. 

8.  John  N.  Hostettler. 

9.  Lee  H.  Hamilton. 

10.  Andrew  Jacobs,  Jr. 

IOWA 

1.  James  A.  Leach. 

2.  Jim  Nussle. 

3.  Jim  Lightfoot. 

4.  Greg  Ganske. 

5.  Tom  Latham. 

KANSAS 

1.  Pat  Roberts. 

2.  Sam  Brownback. 

3.  Jan  Meyers. 

4.  Todd  Tiahrt. 

KENTUCKY 

1.  Ed  Whitfield. 

2.  Ron  Lewis. 

3.  Mike  Ward. 

4.  Jim  Banning. 

5.  Harold  Rogers. 

6.  Scotty  Baesler. 

LOUISIANA 

1.  Bob  Livingston. 

2.  William  J.  Jefferson. 

3.  W.  J.  (Billy)  Tauzin. 

4.  Cleo  Fields. 

5.  Jim  McCrery. 

6.  Richard  H.  Baker. 

7.  James  A.  Hayes. 

MAINE 

1.  James  B.  Longley.  Jr. 

2.  John  Elias  Baldacci. 

MARYLAND 

1.  Wayne  T.  Gilchrest. 

2.  Robert  L.  Ehrllch,  Jr. 

3.  Benjamin  L.  Cardln. 

4.  Albert  Russell  Wynn. 

5.  Steny  H.  Hoyer. 

6.  Roscoe  G.  Bartlett. 

7.  Kweisi  Mfume. 

8.  Constance  A.  Morella. 

MASSACHUSETTS 

1.  John  W.  Olver. 

2.  Richard  E.  Neal. 
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3.  Peter  Blute. 

4.  Barney  Frank. 

5.  Martin  T.  Meehan. 

6.  Peter  G.  Torkildsen. 

7.  Edward  J.  Markey. 

8.  Joseph  P.  Kennedy  II. 

9.  John  Joseph  Moakley. 

10.  Gerry  E.  Studds. 

MicmoAN 

1.  Bart  Stupak. 

2.  Peter  Hoekstra. 

3.  Vernon  J.  Ehlers. 

4.  Dave  Camp. 

5.  James  A.  Barcia. 

6.  Fred  Upton. 

7.  Nick  Smith. 

8.  Dick  Chrysler. 

9.  Dale  E.  Kildee. 

10.  David  E.  Bonior. 

11.  Joe  Knollenberg. 

12.  Sander  M.  Levin. 

13.  Lynn  N.  Rivers. 

14.  John  Conyers.  Jr. 

15.  Barbara-Rose  Collins. 

16.  John  D.  Dingell. 

MINNESOTA 

1.  Gil  Gutknecht. 

2.  D^vid  Mlnge. 

3.  Jim  Ramstad. 

4.  Bruce  F.  Vento. 

5.  Martin  Olav  Sabo. 

6.  William  P.  Luther. 

7.  Collin  C.  Peterson. 

8.  James  L.  Oberstar. 

MISSISSIPPI 

1.  Roger  F.  Wicker. 

2.  Bennie  G.  Thompson. 

3.  G.  V.  (Sonny)  Montgomery. 

4.  Mike  Parker. 

5.  Gene  Taylor. 

MISSOURI 

1.  William  (Bill)  Clay. 

2.  James  M.  Talent. 

3.  Richard  A.  Gephardt. 

4.  Ike  Skelton. 

5.  Karen  McCarthy. 

6.  Pat  Danner. 

7.  Mel  Hancock. 

8.  Bill  Emerson. 

9.  Harold  L.  Volkmer. 
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MONTANA 

At  Large 
Pat  Williams. 

NEBRASKA 

1.  Doug  Bereuter. 

2.  Jon  Chrlstensen. 

3.  Bill  Barrett. 

NEVADA 

1.  John  E.  Ensign. 

2.  Barbara  F.  Vucanovich. 

NEW  HAMPSHIRE 

1.  William  H.  Zeliff.  Jr. 

2.  Charles  F.  Bass. 

NEW  JERSEY 

1.  Robert  E.  Andrews. 

2.  Frank  A.  LoBiondo. 

3.  Jim  Saxton. 

4.  Christopher  H.  Smith. 

5.  Marge  Roukema. 

6.  Frank  Pallone,  Jr. 

7.  Bob  Franks. 

8.  William  J.  Martini. 

9.  Robert  G.  Torricelli. 

10.  Donald  M.  Payne. 

11.  Rodney  P.  Frelinghuysen. 

12.  Dick  Zimmer. 

13.  Robert  Menendez. 

NEW  MEXICO 

1.  Steven  Schiff. 


2.  Joe  Skeen. 

3.  Bill  Richardson. 

NEW  YORK 

1.  Michael  P.  Forbes. 

2.  Rick  Lazio. 

3.  Peter  T.  King. 

4.  Dan  Frisa. 

5.  Gary  L.  Ackerman. 

6.  Floyd  H.  Flake. 

7.  Thomas  J.  Manton. 

8.  Jerrold  Nadler. 

9.  Charles  E.  Schumer. 

10.  Edolphus  Towns. 

11.  Major  R.  Owens. 

12.  Nydia  M.  Velazquez. 

13.  Susan  Molinari. 

14.  Carolyn  B.  Maloney. 

15.  Charles  B.  Rangel. 

16.  Jose  E.  Serrano. 

17.  Eliot  L.  Engel. 

18.  Nita  M.  Lowey. 

19.  Sue  W.  Kelly. 

20.  Benjamin  A.  Gilman. 

21.  Michael  R.  McNulty. 

22.  Gerald  B.H.  Solomon. 

23.  Sherwood  L.  Boehlert. 

24.  John  M.  McHugh. 

25.  James  T.  Walsh. 

26.  Maurice  D.  Hinchey. 

27.  Bill  Paxon. 

28.  Louise  Mcintosh  Slaughter. 

29.  John  J.  LaFalce. 

30.  Jack  Quinn. 

31.  Amo  Houghton. 

NORTH  CAROLINA 

1.  Eva  M.  Clayton. 

2.  David  Funderburk. 

3.  Walter  B.  Jones.  Jr. 

4.  Fred  Heineman. 

5.  Richard  Burr. 

6.  Howard  Coble. 

7.  Charlie  Rose. 

8.  W.G.  (Bill)  Hefner. 

9.  Sue  Myrlck. 

10.  Cass  Ballenger. 

11.  Charles  H.  Taylor. 

12.  Melvln  L.  Watt. 

NORTH  DAKOTA 
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4.  Peter  A.  DeFazio. 

5.  Jim  Bunn. 
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Earl  Pomeroy. 


At  Large 


OHIO 


1.  Steve  Chabot. 

2.  Rob  Portman. 

3.  Tony  P.  Hall. 

4.  Michael  G.  Oxley. 

5.  Paul  E.  Gillmor. 

6.  Frank  A.  Cremeans. 

7.  David  L.  Hobson. 

8.  John  A.  Boehner. 

9.  Marcy  Kaptur. 

10.  Martin  R.  Hoke. 

11.  Louis  Stokes. 

12.  John  R.  Kasich. 

13.  Sherrod  Brown. 

14.  Thomas  C.  Sawyer. 

15.  Deborah  Pryce. 

16.  Ralph  Regula. 

17.  James  A.  Traficant,  Jr. 

18.  Robert  W.  Ney. 

19.  Steven  C.  LaTourette. 

OKLAHOMA 

1.  Steve  L&rgent. 

2.  Tom  A.  Cobum. 

3.  Bill  K.  Brewster. 

4.  J.C.  Watts.  Jr. 

5.  Ernest  J.  Istook,  Jr. 

6.  Frank  D.  Lucas. 

OREGON 

1.  Elizabeth  Furse. 

2.  Wes  Cooley. 

3.  Ron  Wyden. 


PENNSYLVANIA 

1.  Thomas  M.  Foglietta. 

2.  Chaka  Fattah. 

3.  Robert  A.  Borski. 

4.  Ron  Kllnk, 

5.  William  F.  Clinger,  Jr. 

6.  Tim  Holden. 

7.  Curt  Weldon. 

8.  James  C.  Greenwood. 

9.  Bud  Shuster. 

10.  Joseph  M.  McDade. 

11.  Paul  E.  Kanjorski. 

12.  John  P.  Murtha. 

13.  Jon  D.  Fox. 

14.  William  J.  Coyne. 

15.  Paul  McHale. 

16.  Robert  S.  Walker. 

17.  George  W.  Gekas. 

18.  Michael  F.  Doyle. 

19.  William  F.  Goodling. 

20.  Frank  Mascara. 

21.  Phil  English. 

RHODE  ISLAND 

1.  Patrick  J.  Kennedy. 

2.  Jack  Reed. 

SOUTH  CAROLINA 

1.  Marshall  "Mark"  Sanford. 

2.  Floyd  Spence. 

3.  Lindsey  O.  Graham. 

4.  Bob  Inglis. 

5.  John  M.  Spratt.  Jr. 

6.  James  E.  Clybum. 

SOUTH  DAKOTA 

At  Large 
Tim  Johnson. 

TENNESSEE 

1.  James  H.  (Jimmy)  Quillen. 

2.  John  J.  Duncan.  Jr. 

3.  Zach  Wamp. 

4.  Van  Hilleary. 

5.  Bob  Clement. 

6.  Bart  Gordon. 

7.  Ed  Bryant. 

8.  John  S.  Tanner. 

9.  Harold  E.  Ford. 

TEXAS 

1.  Jim  Chapman. 

2.  Charles  Wilson. 

3.  Sam  Johnson. 

4.  Ralph  M.  Hall. 

5.  John  Bryant. 

6.  Joe  Barton. 

7.  Bill  Archer. 

8.  Jack  Fields. 

9.  Steve  Stockman. 

10.  Lloyd  Doggett. 

11.  Chet  Edwards. 

12.  Pete  Qeren. 

13.  William  M.  "Mac"  Thornberry. 

14.  Greg  Laughlin. 

15.  E  de  la  Garza. 

16.  Ronald  D.  Coleman. 

17.  Charles  W.  Stenholm. 

18.  Sheila  Jackson-Lee. 

19.  Larry  Combest. 

20.  Henry  B.  Gonzalez. 

21.  Lamar  S.  Smith. 

22.  Tom  DeLay. 

23.  Henry  Bonilla. 

24.  Martin  Frost. 

25.  Ken  Bentsen. 

26.  Richard  K.  Armey. 

27.  Solomon  P.  Ortiz. 

28.  Frank  Tejeda. 

29.  Gene  Green. 

30.  Eddie  Bemice  Johnson. 

UTAH 

1.  James  V.  Hansen. 

2.  Enid  G.  Waldholtz. 


3.  Bill  Orton. 

VERMONT 

At  Large 
Bernard  Sanders. 

VIRGINIA 

1.  Herbert  H.  Bateman. 

2.  Owen  B.  Pickett. 

3.  Robert  C.  Scott. 

4.  Norman  Sislsky. 

5.  L.  F.  Payne. 

6.  Bob  Goodlatte. 

7.  Thomas  J.  Bliley,  Jr. 

8.  James  P.  Moran. 

9.  Rick  Boucher. 

10.  Frank  R.  Wolf. 

11.  Thomas  M.  Davis. 

WASHINGTON 

1.  Rick  White. 

2.  Jack  Metcalf. 

3.  Linda  Smith. 

4.  Richard  'Doc'  Hastings. 

5.  George  R.  Nethercutt.  Jr. 

6.  Norman  D.  Dicks. 

7.  Jim  McDermott. 

8.  Jennifer  Dunn. 

9.  Randy  Tate. 

WEST  VIRGINIA 

1.  Alan  B.  Mollohan. 

2.  Robert  E.  Wise,  Jr. 

3.  Nick  J.  Rahall  11. 

WISCONSIN 

1.  Mark  W.  Neumann. 

2.  Scott  L.  Klug. 

3.  Steve  Gunderson. 

4.  Gerald  D.  Kleczka. 

5.  Thomas  M.  Barrett. 

6.  Thomas  E.  Petri. 

7.  David  R.  Obey. 

8.  Toby  Roth. 

9.  F.  James  Sensenbrenner.  Jr. 

WYOMING 

At  Large 
Barbara  Cubin. 

PUERTO  RICO 

Resident  Commissioner 
Carlos  A.  Romero-Barcelo. 

AMERICAN  SAMOA 

Delegate 
Eni  F.  H.  Faleomavaega. 

DISTRICT  OF  COLUMBIA 

Delegate 
Eleanor  Holmes  Norton. 

GUAM 

Delegate 
Robert  A.  Underwood. 

VIRGIN  ISLANDS 

Delegate 
Victor  O.  Frazer. 


with  an  amendment  (Rept.  104-106).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  QUILLEN:  Committee  on  Rules.  House 
Resolution  136.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  655)  to  author- 
ize the  hydrogen  research,  development,  and 
demonstration  programs  of  the  Department 
of  Energy,  and  for  other  purposes  (Rept.  104- 
108).  Referred  to  the  House  Calendar. 

Mr.  SHUSTER:  Conmilttee  on  Transpor- 
tation and  Infrastructure.  H.R.  1323.  A  bill  to 
reduce  risk  to  public  safety  and  the  environ- 
ment associated  with  pipeline  transportation 
of  natural  gas  and  hazardous  liquids,  and  for 
other  puri>oses;  with  an  amendment  (Rept. 
104-110,  Pt.  1).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1139.  A  bill  to  amend  the  Atlan- 
tic Striped  Bass  Conservation  Act,  and  for 
other  purposes;  with  an  amendment  (Rept. 
104-105).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  1361.  A  bill  to 
authorize  appropriations  for  fiscal  year  1996 
for  the  Coast  Guard,  and  for  other  purposes; 


TIME  LIMITATION  ON  REFERRED 
BILL  PURSUANT  TO  RULE  X 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  1323.  Referral  to  the  Committee  on 
Commerce  continued  for  a  period  ending  not 
later  than  June  1, 1995. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  YOUNG  of  Alaska:  Conmiittee  on  Inte- 
rior and  Insular  Affairs.  H.R.  1141.  A  bill  to 
amend  the  act  popularly  known  as  the 
"Sikes  Act"  to  enhance  fish  and  wildlife  con- 
servation and  natural  resources  management 
programs,  with  an  amendment;  referred  to 
the  Committee  on  National  Security  for  a 
period  ending  not  later  than  June  1,  1995, 
(Rept.  104-107,  Pt.  1).  Ordered  to  be  printed. 

Mr.  YOUNG  of  Alaska:  Committee  on  Inte- 
rior and  Insular  Affairs.  H.R.  541.  A  bill  to  re- 
authorize the  Atlantic  Tunas  Convention 
Act  of  1975,  and  for  other  purposes,  with  an 
amendment;  referred  to  the  Committee  on 
Ways  and  Means  for  a  period  ending  not  later 
than  June  30,  1995,  (Rept.  104-109,  Pt.  1).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  YOXWG  of  Alaska: 
H.R.  1527.  A  bill  to  amend  the  National 
Forest  Ski  Area  Permit  Act  of  1986  to  clarify 
the  authorities  and  duties  of  the  Secretary 
of  Agriculture  in  issuing  ski  area  permits  on 
National  Forest  System  lands  and  to  with- 
draw lands  within  ski  area  permit  bound- 
aries from  the  operation  of  the  mining  and 
mineral  leasing  laws;  to  the  Committee  on 
Resources,  and  in  addition  to  the  Committee 
on  Agriculture,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  GILCHREST: 
H.  Con.  Res.  64.  Concurrent  resolution  au- 
thorizing the  1995  Special  Olympics  Torch 
Relay  to  be  run  through  the  Capitol 
Grounds;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By  Mr.  LUCAS  (for  himself,  Mr.  Ging- 
rich, Mr.  ARMEY,  Mr.  Gephardt,  Mr. 
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Brewster.  Mr.  Coburn.  Mr.  Istook, 
Mr.    Largent,    and    Mr.    Watts    of 
Oklahoma): 
H.   Res.    135.   Resolution   condemning:   the 
bombing  In  Oklahoma  City;  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Traficant,  Mr.  JEFFERSON, 
Mrs.  CUBiN.  Mr.  Ehruch,  Mr.  Hyde,  Mr. 
Manzullo,  Mr.  QuiLLEN.  Mr.  Sabo,  Mr.  Pick- 
ett, Mr.  Ballenger,  Mr.  Peterson  of  Flor- 
ida, Mr.  QuiNN,  Mr.  Wamp,  and  Mr. 
Lauohlin. 

H.R.  46:  Mr.  Kleczka. 

H.R.      393:      Mrs.      Kennelly      and      Mr. 

TORRICELLI. 

H.R.  408:  Mr.  Burton  of  Indiana. 

H.R.  580:  Mr.  Cunger,  Mr.  Lewis  of  Ken- 
tucky, Mr.  Smith  of  Texas,  Mr.  Manton.  Ms. 
FURSE,  Mr.  Shaw,  Mrs.  Fowler,  and  Mr.  Sisi- 

SKY. 

H.R.  656  :  Ms.  Molinari  and  Mrs.  Lowey. 


H.R.  858:  Mr.  McDermott.  Ms.  Woolsey, 
Mr.  Martinez,  Ms.  Lofgren.  Mr.  Studds, 
Mr.  Herman.  Mr.  Clement.  Mr.  Manton.  Mr. 
Leach,  and  Mr.  Foglietta. 

H.R.  863:  Mr.  Ehlers, 

H.R.  922:  Mr.  Engel  and  Mr.  Romero- 
Barcelo. 

H.R.  961:  Mr.  McDade,  Mr.  Gekas,  and  Mr. 

LiNDER. 

H.R.  967:  Mr.  BISHOP,  Mr.  MANTON.  Mr. 
Gordon,  and  Ms.  Furse. 

H.R.  972:  Mr.  STUMP. 

H.R.  991:  Mrs.  LowEY  and  Mr.  Enoel. 

H.R.  1005:  Mr.  PORTER. 

H.R.  1021:  Mr.  DeFazio,  Ms.  SLAUGHTER. 
Mr.  BORSKI,  and  Mr.  SHAYS. 

H.R.  1023:  Mrs.  Johnson  of  Connecticut, 
Mr.  DeFazio,  Ms.  Pelosi,  Mr.  Fox,  Mr.  ACK- 

ERMAN.  Mr.  ABERCROMBIE.  Mr.  SOLOMON.  Mr. 

Neal  of  Massachusetts.  Mr.  Barcia  of  Michi- 
gan, Mr.  King,  Mr.  Borski,  Mr.  Moakley,  Mr. 
Meehan,  Mr.  Coyne,  Mr.  Holden,  Ms.  Nor- 
ton, and  Mr.  Foglietta. 

H.R.  1024:  Mr.  Ganske.  Mr.  COOLEY.  and  Mr. 
Smith  of  Texas. 

H.R.  1026:  Mr.  Allard,  Mr.  MclNNlS.  Mr. 
ScHAEFER,  Mrs.  Schroeder.  and  Mr.  Skaggs. 

H.R.  1033:  Mr.  GUTIERREZ.  Mr.  ZiMMER,  Mrs. 
Lowey,  and  Mr.  Baker  of  California. 


H.R.      1120:      Mr.      Portman      and      Mr. 

HOSTETTLER. 

H.R.  1232:  Mr.  Lewis  of  California  and  Mr. 

DOOLEY. 

H.R.  1235:  Mr.  Meehan.  Mr.  Prank  of  Mas- 
sachusetts, and  Mr.  Barreit  of  Wisconsin. 

H.R.  1248:  Mr.  Yates. 

H.R.  1272:  Mr.  GENE  GREEN  of  Texas. 

H.R.  1274:  Mr.  PORTER.  Mr.  Reed.  Mr. 
Brown  of  Ohio,  and  Mr.  Visclosky. 

H.R.  1448:  Mr.  BUNNING  of  Kentucky. 

H.R.  1469:  Mr.  Ranoel. 

H.R.  1496:  Mr.  SOLOMON,  Mr.  Dellums,  and 
Mr.  Ehlers. 

H.R.  1506:  Mr.  BONO. 

H.J.  Res.  41:  Mr.  LUTHER. 

H.J.  Res.  72:  Mr.  LrvTNOSTON. 

H.  Res.  21:  Mr.  Mascara.  Mr.  Lazio  of  New 
York,  and  Ms.  Lofgren. 

H.  Res.  118:  Mr.  Klug.  Ms.  Pelosi.  Mr. 
DooLEY.  Mr.  Gejdenson.  Mr.  Bentsen.  Mr. 
HiLLiARD.  Ms.  Rivers.  Mr.  Thompson.  Mr. 
Ward.  Mr.  Evans.  Mr.  Cardin.  Mr.  Miller  of 
California.  Mr.  Abercrombie.  Mrs.  Roukema. 
Mr.  Kolbe.  Mrs.  Kelly.  Mr.  Hinchey,  Ms. 
Slaughter.  Mr.  Ackerman,  and  Ms.  Furse. 
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The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
Chaplain  will  now  deliver  the  opening 
prayer. 


fered  and  debated  today.  Any  votes  or- 
dered on  those  amendments  will  be 
stacked  to  begin  at  11  a.m.  on  Tuesday. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogllvle,  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God,  Sovereign  of  this 
land.  Lord  of  our  personal  lives,  and 
source  of  unity  in  the  midst  of  diver- 
sity, enable  us  to  show  the  true  nature 
of  loyalty  to  our  Nation,  the  Office  of 
the  President,  the  Constitution,  and 
our  future.  Help  us  to  exemplify  how  to 
communicate  convictions  without  cen- 
sure of  Chose  who  may  not  fully  agree 
with  us.  Keep  us  from  almighty  tone 
and  tenor.  Free  us  from  the  false  as- 
sumption that  we  ever  have  a  corner  on 
all  the  truth.  Unsettle  any  pious  pos- 
turing that  pretends  that  we  alone  can 
speak  for  You. 

You  created  us  in  Your  image.  Help 
us  never  to  return  the  compliment. 
Break  the  cycle  of  judgment,  cat- 
egorization, and  condemnation  so  prev- 
alent in  our  land.  Forgive  us  when  we 
presume  Your  authority  by  setting  up 
ourselves  as  judges  of  the  worth  of 
those  who  disagree  with  us. 

At  the  same  time,  Lord,  we  know 
that  You  have  not  called  us  to  flabby 
indulgence  when  it  comes  to  seeking 
truth.  Nor  do  You  encourage  us  to  buy 
into  our  age  of  appeasement  and  toler- 
ance where  everything  is  relative  and 
there  are  no  absolutes.  What  You  do 
ask  is  that  we  humbly  seek  what  is 
Your  best  for  our  Nation  and  work  to 
achieve  that  together.  To  this  goal  we 
commit  this  day.  In  Your  powerful 
name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.   The 
acting  majority  leader  is  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  LOTT.  Thank  you,  Mr.  President. 
This  morning  the  leader  time  has  been 
reserved. 

schedule 

Mr.  LOTT.  Mr.  President,  at  12  noon 
today,  we  will  resume  consideration  of 
H.R.  956,  the  product  liability  bill. 
There  will  be  no  rollcall  votes  during 
the  session  today.  However,  under  the 
unanimous-consent  agreement,  all 
medical  malpractice  amendments  to 
the  product  liability  bill  must  be  of- 


MEASURE  READ  THE  SECOND 
TIME— S.  735 

Mr.  LOTT.  Mr.  President,  I  under- 
stand there  is  a  bill  at  the  desk  that  is 
due  to  be  read  for  a  second  time. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  for  the  second 
time. 

The  bill  was  read  for  the  second  time. 

Mr.  LOTT.  Mr.  President,  I  object  to 
any  further  proceedings  on  this  matter 
at  this  time. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  placed  on  the  calendar. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  There 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  12  noon  with  Senators 
permitted  to  speak  for  up  to  5  minutes 
each. 

Mr.  LOTT.  Mr.  President,  observing 
that  no  Senator  is  seeking  to  speak  at 
this  particular  moment,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Wyoming  is  recognized. 

Mr.  THOMAS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thomas  pertain- 
ing to  the  introduction  of  S.  738  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


MEDICAL  MALPRACTICE 

AMENDMENT 

Mr.  KYL.  Mr.  President,  I  would  like 
to  address  for  a  few  minutes  the  legis- 
lation which  will  be  pending  very 
shortly  today,  and  specifically  the 
amendment  relating  to  medical  mal- 
practice that  is  before  Members. 

I  speak,  of  course,  of  the  legislation 
to  reform  our  product  liability  tort 
system  and  the  amendment  which 
would  also  reform  the  medical  mal- 
practice component  of  that  civil  tort 
litigation  system. 

Some  have  said  that  we  have,  in  ef- 
fect, a  tort  tax  In  this  country,  a  tax 
on  all  citizens  by  virtue  of  the  in- 
creased costs  of  the  products  and  the 


services,  and  In  particular,  I  am  speak- 
ing of  medical  services,  that  result 
from  the  fact  that  our  tort  system  has 
become  very  expensive. 

The  costs  of  operating  that  system 
have  had  to  be  folded  into  the  costs  of 
the  products  and  the  costs  of  the  serv- 
ices in  order  to  pay  for  the  liability  in- 
surance, the  lawyers'  fees  and  the 
other  expenses  that  fund  this  tort  sys- 
tem of  ours.  That  tort  tax  ends  up 
being  a  tax  on  all  Americans. 

In  the  Los  Angeles  Times,  Thursday, 
April  27,  Majority  Leader  Bob  Dole 
wrote  an  article,  and  it  was  published 
on  this  date,  the  title  of  which  is  "Ig- 
nore the  Lawyers,  Help  the  People." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  at  the 
conclusion  of  my  remarks  this  morn- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  K'YL.  Mr.  President,  in  this  arti- 
cle, the  majority  leader,  I  think,  makes 
a  very  powerful  point;  among  them, 
points  that  are  in  support  of  the 
amendment  that  is  currently  pending 
before  the  Senate,  which  I  offered  on 
Thursday  afternoon,  an  amendment 
which  would  put  some  reasonable  caps 
on  attorney's  fees. 

As  the  majority  leader  notes  in  this 
article,  the  people  who  suffer  the  most 
from  our  current  litigation  system  are, 
as  he  puts  it,  the  little  guy.  He  quotes 
a  survey  from  the  National  Federation 
of  Independent  Business  in  a  couple  of 
States.  Texas  and  Tennessee,  which 
found  that  one-third  to  one-half  of 
small  businesses  have  been  either  sued 
or  been  threatened  with  suit  to  puni- 
tive damages. 

Because  of  this  kind  of  lawsuit  abuse, 
the  majority  leader  notes  that  the  Girl 
Scout  Council,  for  example,  in  Wash- 
ington, must  sell  87, OCX)  boxes  of  cook- 
ies each  year  just  to  pay  for  liability 
insurance.  The  average  Little  League's 
liability  Insurance  jumped  1,000  percent 
in  a  recent  5-year  period. 

Just  a  couple  of  examples  of  the  fact 
that  we  are  all  paying  the  costs  of  this 
litigation  system,  the  tort  taxes,  if  you 
will. 

If  you  are  a  woman  and  you  need  to 
go  see  your  OB/G'YN  on  January  2,  be 
aware  that  on  January  1,  before  that 
physician  can  even  open  the  doors  to 
see  anyone,  that  physician  is  going  to 
be  paying  medical  malpractice  pre- 
miums of  probably  a  minimum  of 
S30,000  and  in  many  cases  far  more  than 
that. 

Neurosurgeons  are  up  in  the  $60- 
$70,0(X)  range  or  higher.  In  other  words, 
before  most  physicians  can  even  begin 


#  This  "bullet"  symbol  idencifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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to  treat  us,  at  the  begrlnnlng  of  the 
year,  they  have  had  to  shell  out  In 
medical  malpractice  premium  costs 
more  money  than  most  Americans 
make  in  a  year. 

The  cost  of  those  premiums  is — just 
as  the  cost  of  the  liability  insurance 
premiums  paid  for  by  the  Girl  Scouts 
or  the  Boy  Scouts  or  other  organiza- 
tions— the  cost  of  those  premiums  is 
borne  by  everyone  of  us  In  the  products 
that  we  buy,  in  the  services  that  we  re- 
ceive. 

The  majority  leader  goes  on  to  point 
out  In  this  article  that  there  are  three 
myths,  all  of  which  get  to  the  basic 
point  that  the  person  who  suffers  is  the 
little  guy,  as  he  noted.  And  the  persons 
who  make  out  in  this  litigation  lottery 
are  the  lawyers.  I  must  say  at  the  out- 
set, I  practiced  law  for  20  years  and  I 
have  a  deep  and  abiding  respect  both 
for  my  fellow  lawyers  and  for  our  legal 
system.  But  in  the  past,  where  there 
have  been  changes  that  have  required 
action  to  compensate,  where  it  has  got- 
ten out  of  balance,  the  legal  profession 
has  been  pretty  well  able  to  restore 
balance  to  the  system.  That  has  not 
been  possible  with  respect  to  this  liti- 
gation lottery.  You  have  a  large  group 
of  lawyers  who  make  their  living  by 
charging  contingency  fees  to  clients 
and  then  recovering  very  large — some- 
times enormously  large — sums  of 
money  as  a  result  of  the  cases  that 
they  settle  or  that  they  bring  to  trial. 

One  of  the  myths  that  the  majority 
leader  notes  is  that  the  trial  lawyers 
protect  the  consumers.  But  the  fact  of 
the  matter  is  that  over  half  of  the 
money  recovered  by  the  plaintiffs  in 
these  cases  goes  to  the  lawyers.  As  a 
matter  of  fact,  let  me  cite — this  is  not 
just  one  or  two  studies.  There  are  sev- 
eral different  studies  that  make  this 
point.  For  example,  one  of  the  studies 
was  done  by  the  Department  of  Com- 
merce just  last  year,  a  1994  study, 
which  stated  that  40  cents  of  each  dol- 
lar expended  in  litigation  is  paid  in  at- 
torney's fees. 

On  a  recent  edition  of  ABC's  "20/20," 
John  Stossel  reported  that  some  trial 
lawyers  are  earning  contingency  fees 
that  pay  them  the  equivalent  of 
$300,000  an  hour.  Think  of  that,  Mr. 
President.  $300,000  an  hour.  So  this  is 
not  a  matter  of  lawyers  being  properly 
compensated  for  taking  cases.  This  Is 
literally  a  matter  of  hitting  the  jack- 
pot. It  is  not  plaintiff  who  hits  the 
jackpot,  it  is  plaintiffs  lawyer. 

A  1994  study  by  the  Hudson  Institute 
found  that  50  cents  out  of  each  litiga- 
tion dollar  went  to  attorney's  fees. 
That,  by  the  way,  was  reported  on  in 
the  June  1994  article  in  the  Wall  Street 
Journal. 

A  study  of  the  Rand  Corporation  also 
found  that  50  cents  out  of  each  liability 
dollar  goes  to  lawyers  and  transaction 
costs,  rather  than  to  injured  victims. 
There  are  others. 

The  point  I  am  making  here  is  that 
study  after  study  after  study  has  made 


the  point  that  about  half  of  all  of  the 
recoveries  go  to  the  lawyers.  That  is 
not  fair  to  the  victims.  That  is  not  fair 
to  the  plaintiffs.  And  what  the  amend- 
ment which  I  have  offered  and  is  cur- 
rently pending  before  us  will  do  is  to 
ensure  that  the  victim,  the  claimant, 
plaintiff  recovers  his  or  her  fair  share 
of  whatever  recovery  is  obtained.  Ef- 
fectively, that  means  something  in  the 
order  of  75  percent  of  it.  I  think  most 
Americans  would  find  it  astonishing 
that  we  would  even  be  having  a  debate 
about  whether  or  not  the  person  who  is 
injured,  who  actually  suffers,  should  be 
receiving  on  the  order  of  75  percent  of 
what  the  jury  has  awarded  to  that  indi- 
vidual. Yet  that  is  what  this  is  all 
about.  Our  amendment  simply  limits 
the  attorney's  fees  to  approximately  25 
percent  of  the  recovery. 

I  also  note,  when  we  talk  about  this 
first  myth  that  the  majority  leader 
noted  that  the  trial  lawyers  are  just 
protecting  consumers,  one  other  exam- 
ple of  the  costs  that  get  passed  on.  The 
American  Tort  Reform  Association 
notes  that  half  of  the  cost  of  a  $200 
football  helmet  goes  to  lawsuit-driven 
liability  insurance.  This  is  just  one  ex- 
ample of  products  in  our  society  which 
have  been  the  subject  of  these  suits  and 
which,  therefore,  are  either  not  on  the 
market  or  are  on  the  market  at  a 
greatly  increased  cost,  simply  because 
of  the  litigation  lottery. 

Myth  No.  2,  trial  lawyers  protect 
workers  and  the  poor.  But  as  the  ma- 
jority leader  notes  in  his  article,  the 
current  system  victimizes  no  group 
more  than  the  working  poor  and  dis- 
advantaged. Lawsuits  add  a  $1,200  liti- 
gation tax  on  every  consumer  in  Amer- 
ica. That  is  the  cost  we  are  all  paying 
as  a  result  of  this  litigation  lottery. 
The  trial  lawyers,  through  contingency 
fees,  £is  I  said,  can  effectively  earn 
$300,000  an  hour  in  some  cases.  So  I  do 
not  think  it  is  true  to  say  that  trial 
lawyers  protect  workers,  just  workers 
and  the  poor. 

Myth  No.  3  that  the  majority  leader 
points  out  is  that  the  trial  lawyers  are 
the  champions  of  safety:  If  they  did  not 
bring  these  lawsuits  that,  somehow, 
very  dangerous  products  would  still  be 
on  the  market.  There  is  some  truth  to 
the  fact  that  high  profile  cases  have 
helped  to  remove  unsafe  products  from 
the  market.  But  that  exception  to  the 
rule  should  not  be  the  basis  for  this 
lottery,  this  jackpot  which  results 
when  people  find  they  can  recover  as- 
tronomical sums  for  some  perceived 
damage.  It  often.  In  fact,  makes  our 
lives  less  safe  rather  than  more  safe. 
One  only  has  to  look  at  the  drugs  that 
do  not  reach  the  market  because  the 
pharmaceutical  companies  are  afraid  if 
they  produce  some  new  drug  without  30 
years  of  testing  on  people  that  some- 
body might  have  an  adverse  reaction  to 
it,  sue  the  drug  manufacturer,  and 
make  millions  in  punitive  damages. 

It  Is  not  just  drugs.  It  is  also  designs 
of  all    kinds    of   new    products   which 


manufacturers  have  said  over  and  over 
again  they  are  reluctant  to  change  be- 
cause, if  they  do,  there  will  then  be  the 
inevitable  lawsuit  that  that  change  re- 
sulted in  some  harm  to  someone  as  a 
result  of  which  there  will  be  a  new  law- 
suit. 

All  three  myths,  I  think,  need  to  be 
exploded.  The  bottom  line  of  all  three, 
as  I  said  in  the  beginning,  is  that  the 
lawyers  are  using  this  process  not  so 
much  to  create  safety  or  protect  the 
little  guy— the  little  guy  is  the  person 
who  is  actually  hurt — but  rather  to 
earn  a  living  which  is  far  beyond  what 
is  necessary  to  protect  the  public.  And 
that  then  gets  to  the  amendment  I 
have  introduced  and  that  Is  before  us 
right  now. 

Very  briefly,  my  amendment  will  be 
actually  criticized  as  being  too  gener- 
ous to  the  trial  lawyers  because  we 
start  with  the  premise  that  the  under- 
lying legislation,  the  McConnell-Kasse- 
baum-Lleberman  amendment,  already 
provides  for  lawyer's  fees  for  the  eco- 
nomic damages  suffered.  So  a  lawyer 
can  recover  either  33  percent  of  the 
first  $150,000  and  25  percent  of  every- 
thing thereafter  with  no  limit  for  the 
economic  damages.  So  you  can  have  a 
very  large  attorney  fee  just  for  the  eco- 
nomic damage  component  of  a  lawsuit. 

Then  you  have  the  noneconomic 
damage  component.  This  is  the  pain 
and  suffering  that  is  supposed  to  go  to 
the  person  who  suffered  the  pain  and 
suffering.  All  we  say  in  my  amendment 
is  that  the  lawyer  would  be  entitled  to 
no  more  than  25  percent  of  the  first 
$250,000  of  that  pain  and  suffering.  So 
that  is  an  additional  up  to  $60,000-plus 
in  attorney's  fees  for  the  pain  and  suf- 
fering component  of  the  suit. 

Then,  if  it  is  a  suit  in  which  punitive 
damages  are  sought  and  the  lawyer  be- 
lieves that  he  should  be  entitled  to  a 
percentage  of  that  as  well,  he  may  peti- 
tion the  court  to  have  a  percentage  of 
the  punitive  damage  award.  The  court 
would  have  to  make  that  award  based 
on  what  Is  reasonable  and  ethical.  It 
should  be  based  upon  the  amount  of 
time  the  attorney  put  in;  25  percent 
would  be  presumed  to  be  a  reasonable 
fee  but  all  of  this  is  up  to  the  court. 

So  you  see.  this  is  a  limitation  but  it 
is  a  limitation  which  will  enable  attor- 
neys to  receive  multithousands  and 
tens  of  thousands  and  even  hundreds  of 
thousands  of  dollars  in  fees  for  the 
kind  of  case  that  would  warrant  it.  So 
there  is  no  question  there  would  be  an 
incentive  for  anybody  who  has  a 
claim— be  it  a  little  claim  or  a  larger 
claim — to  have  that  case  brought  to 
trial  because  a  lawyer  would  have  an 
incentive  to  do  so.  But  what  it  provides 
is  a  cap  so  the  lawyer  does  not  have  a 
lottery  here,  so  the  lawyer  does  not 
have  an  incentive  to  bring  these  cases 
just  to  see  if  that  lawyer  can  hit  the 
jackpot  and  earn  literally  hundreds 
and  hundreds  of  thousands  of  dollars  or 
millions  of  dollars  in  attorney's  fees 


when  we  think  that  money  should  go  to 
the  plaintiff  or  the  claimant,  the  vic- 
tim in  the  case.  That  is  what  it  is  all 
about.  We  are  going  to  be  voting  on 
that  shortly  after  11  o'clock  tomorrow 
morning. 

I  just  urge  all  of  my  colleagues  to 
view  this  issue  in  the  light  of  what  is 
best  for  the  claimant,  for  the  plaintiff, 
the  injured  party,  and  to  view  it  in  the 
light  of  what  is  best  for  the  American 
people,  who  are  paying  a  very  large 
sum  of  money  so  that  a  lot  of  lawyers 
can  get  very  rich.  As  I  say.  some  people 
criticize  this  as  not  being  tough 
enough  on  the  lawyers.  That  is  not 
what  we  are  here  for.  We  are  not  here 
to  bash  lawyers,  but  to  put  a  cap  on  the 
big  bonanza  kind  of  recovery  that  we 
have  all  been  reading  about. 

Finally,  I  want  to  take  a  minute  to 
say  that  at  shortly  after  noon,  I  will  be 
offering  a  second  amendment.  This  is 
an  amendment  which  will  put  a  cap  on 
the  noneconomic  damages — so-called 
pain  and  suffering— in  these  medical 
malpractice  cases.  It  will  put  a  cap  of 
$500,000  on  these  medical  malpractice 
cases. 

A  lot  o£  our  colleagues  have  said  the 
cap  discussed  earlier— a  quarter  of  a 
million  dollars — is  just  not  quite  big 
enough  for  that  really  exceptional 
case.  In  response  to  that,  I  think  a  lot 
of  people  have  said,  "OK.  We  will  pro- 
vide for  up  to  half  a  million  dollars." 
Bear  in  mind  that  this  is  after  the  eco- 
nomic daniages — after  all  of  the  bills 
have  been  paid,  after  all  of  the  eco- 
nomic losses  have  been  accounted  for — 
there  is  the  pain  and  suffering  part  of 
it.  It  does  not  relate  to  the  punitive 
damages.  There  will  be  a  different  kind 
of  treatment  for  that.  This  is  just  to 
say  with  respect  to  that  noneconomic 
damage  component,  there  will  be  a  cap 
of  half  a  million  dollars. 

So  I  will  be  proposing  that  amend- 
ment and  asking  support  from  my  col- 
leagues for  that  amendment,  as  well. 

Mr.  President,  I  yield  the  floor. 
Exhibit  l 

[From  the  Los  Angeles  Times,  Apr.  27,  1995 

IGNORE  THE  Lawyers,  Help  the  People 

(By  Bob  Dole) 

During  the  current  Senate  debate  over 
legal  reform,  you  will  hear  from  the  trial 
lawyers  and  their  allies  that  legal  reform  Is 
nothing  more  than  a  boost  to  big  business. 

But  the  fiacts  suggest  otherwise.  Who  Is 
hurt  by  lawsuit  abuse?  It's  the  little  guy,  ac- 
cording to  recent  surveys  by  the  National 
Federation  of  Independent  Businesses  In 
Texas  and  Tennessee,  which  found  that  one- 
third  to  one-half  of  small  businesses  have 
been  sued  or  been  threatened  with  suit  for 
punitive  damages.  Because  of  this  kind  of 
lawsuit  abase,  the  Washington-area  Girl 
Scout  council  must  sell  87,000  boxes  of  cook- 
ies each  year  just  to  pay  for  liability  Insur- 
ance, and  the  average  local  Little  League's 
liability  Insurance  jumped  1,000%  in  a  recent 
five-year  period.  These  are  just  a  few  exam- 
ples of  a  problem  that  Is  big  and  getting  big- 
ger. 

Who  profits  from  lawsuit  abuse?  The  trial 
lawyers. 


As  the  Senate  considers  legislation  to  re- 
form lawsuit  abuses,  the  buzzing  sound  you 
hear  is  the  trial  lawyers  swarming  to  the  de- 
fense of  their  hive  of  honey:  The  lawsuit  lot- 
tery. 

This  picture,  needless  to  say.  Is  not  the  one 
trial  lawyers  would  paint.  According  to 
them,  they  are  the  best  (perhaps  only) 
friends  of  the  poor,  consumers  and  women. 
They  have  one  of  the  most  effective  public- 
relations  efforts  going.  It  Is  a  costly  exer- 
cise, characterized  by  millions  in  contribu- 
tions to  politicians  and  judges.  Now  they  are 
mounting  a  J20-mllllon  campaign  to  stop 
lawsuit  reform  in  the  U.S.  Senate. 

Why?  Lost  In  the  fog  of  propaganda  Is  a 
fact  well-understood  by  most  Americans:  Our 
legal  system  costs  too  much  for  everybody 
(except  the  trial  lawyers)  and  has  turned 
Into  a  lottery  where  even  the  threat  of  out- 
rageous damages  with  little  or  no  connection 
to  fault  extorts  money  and  time  from  chari- 
table organizations,  small  businesses,  blood 
banks  and  volunteer  groups.  But,  like  any  ef- 
fective gambling  operation,  the  house  always 
wins.  And  the  house  In  this  case  Is  the  trial 
lawyers  and  the  system  they  so  ardently  de- 
fend. 

We  need  a  system  that  ensures  that  those 
harmed  by  someone  else's  wrongful  conduct 
are  compensated  fully.  And  we  need  to  en- 
sure that  the  system  Is  not  twisted  In  ways 
that  deter  folks  from  engaging  In  activities 
that  we  ought  to  encourage.  That's  why  I 
have  offered  an  amendment  that  would  ex- 
tend the  protections  against  outrageous  pu- 
nitive damages  now  being  considered  for 
manufacturers  to  Include  volunteer  and 
charitable  organizations,  small  businesses 
and  local  governments. 

These  reforms  are  an  attempt  to  restore 
fairness  and  Integrity  to  a  system  that  has 
gone  awry.  But,  given  the  distortions  from 
the  trial-lawyer  lobby.  It  Is  clearly  time  to 
confront  a  few  of  their  most  cherished 
myths. 

Myth  No.  1:  Trial  lawyers  protect  consumers. 
The  California  Trial  Layers  Assn.  recently 
changed  Its  name  to  the  Consumer  Attorneys 
of  California.  Some  consumer  Attorneys  of 
California.  Some  consumer  champions. 
Across  the  nation,  abusive  lawsuits  drive  up 
the  costs  of  all  kinds  of  goods.  As  noted  by 
the  American  Tort  Reform  Assn.,  half  of  the 
cost  of  a  J200  football  helmet  goes  to  lawsuit- 
driven  liability  Insurance. 

Myth  No.  2:  Trial  lawyers  protect  workers  and 
the  poor.  The  current  system  victimizes  no 
group  more  than  the  working  poor  and  the 
disadvantaged.  Lawsuit  add  a  SI .200  litiga- 
tion tax  on  every  consumer  In  America. 

Meanwhile,  some  trial  lawyers  through 
contingency  fees  effectively  earn  S300.000  per 
hour. 

The  poor  also  pay  in  jobs.  A  RAND  Corp. 
study  estimates  that  wrongful  termination 
suits  have  reduced  the  hiring  levels  In  Just 
one  state  by  as  many  as  650.000  Jobs. 

Myth  No.  3:  Trial  lawyers  are  champions  of 
safety.  Personal  Injury  lawyers  put  out  lit- 
erature Informing  us  that  Americans  live  In 
the  safest  society  In  the  world  because  of  our 
civil  justice  system.  The  reality  Is  that  our 
legal  system  long  ago  crossed  a  critical 
threshold:  It  often  makes  our  dally  lives  less 
safe.  Lawsuits  not  only  stop  pharmaceutical 
research  and  new  drugs.  They  cause  Indus- 
trial engineers  to  avoid  safety  Improvements 
for  fear  that  current  designs,  by  comparison, 
will  be  Interpreted  as  defective.  They  make 
all  organizations  fearful  of  the  new— because 
In  the  hands  of  personal  Injury  lawyers, 
"new  and  Improved"  has  come  to  mean  "new 
and  open  season  for  lawsuits." 


Part  of  our  heritage  as  a  free  people  Is  a 
legal  system  where  Justice,  not  the  search 
for  a  windfall.  Is  the  goal.  Over  the  past  40 
years,  we  have  strayed  from  that  path.  The 
powerful  trial-lawyer  lobby  must  not  be  al- 
lowed to  kill  reform  with  a  campaign  of 
disinformation,  distortion  and  delay.  I  am 
determined  that  this  Is  the  year  that  clvll- 
Justlce  reform  will  pass  the  Senate. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Minnesota  [Mr.  Grams)  is  recognized  to 
speak  for  up  to  15  minutes. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  GRAMS.  Thank  you  very  much. 
Mr.  President. 


PRODUCT  LIABILITY  AND 
MEDICAL  MALPRACTICE  REFORM 

Mr.  GRAMS.  Mr.  President.  I  think 
most  Senators  would  a^ee  that  health 
care  reform  was  the  most  important 
piece  of  legislation  we  debated  during 
the  103d  Congress. 

Throughout  the  health  care  debate, 
we  heard  from  people  here  in  Washing- 
ton and  across  the  Nation,  and  we 
learned  what  they  valued  most  about 
our  Nation's  health  care  system.  We 
also  heard  their  suggestions  as  to  how 
the  current  system  should  be  changed. 

Fortunately,  we  also  learned  that  the 
majority  of  Americans  did  not  agree 
with  the  President's  plan  to  turn  the 
entire  health  care  system  over  to  the 
Federal  Government. 

But,  while  most  Americans  ada- 
mantly rejected  his  radical  approach  to 
health  care  reform,  we  also  found  tre- 
mendous support  for  reasonable  and 
sensible  reforms  which  will  imme- 
diately improve  our  health  care  sys- 
tem. 

In  particular,  we  learned  that  the 
American  people  overwhelmingly  be- 
lieve we  need  to  dramatically  reshape 
our  Nation's  medical  malpractice  sys- 
tem. 

Recent  polls  continue  to  show  strong 
support  for  liability  reform. 

Eighty-three  percent  of  Americans 
believe  that  the  present  liability  sys- 
tem has  problems  and  should  be  im- 
proved. 

Eighty-nine  percent  believe  that  too 
many  lawsuits  are  being  filed  in  Amer- 
ica today;  and 

Sixty-seven  percent  of  American  vot- 
ers agree  with  the  statement  that  "I 
am  afraid  that  one  day  I.  or  someone  in 
my  family,  will  be  the  victim  of  a  law- 
suit." 

Some  of  my  colleagues  might  ask. 
why  we  are  discussing  medical  mal- 
practice reform  during  the  product  li- 
ability debate?  Simple:  many  of  the 
same  problems  facing  American  manu- 
facturers also  affect  our  doctors  and 
health  care  providers. 

During  the  last  two  decades,  there 
has  been  an  explosion  of  litigation  that 
has  saddled  the  health  care  industry 
with  substantial  costs  wholly  unre- 
lated to  providing  medical  care  and 
services. 
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While  I  stand  behind  the  right  of 
every  individual  to  right  a  wrong 
through  the  judicial  system,  this  liti- 
gation bonanza  does  nothing  to  im- 
prove patient  care  or  improve  service 
delivery.  It  simply  encourages  frivo- 
lous lawsuits  by  creating  an  environ- 
ment which  is  weighted  in  favor  of  the 
plaintiffs  bar  and  against  the  world's 
best  health  care  system. 

Second,  this  ever-increasing  tide  of 
litigation  has  forced  a  large  number  of 
physicians  to  practice  defensive  medi- 
cine to  protect  themselves  from  law- 
suits. This  practice  passes  along  great- 
er costs  to  patients  and  Insurers. 

Lewln-VHI  conducted  a  study  in  1993. 
and  discovered  that  the  U.S.  health 
care  delivery  system  could  save  up  to 
$76.2  billion  over  3  years  by  eliminating 
defensive  medicine  practices. 

Taxpayers  also  feel  the  pain  of  defen- 
sive medicine  in  their  checkbooks 
since  the  physicians  who  treat  Ameri- 
ca's poor  and  elderly  are  forced  to  prac- 
tice defensive  medicine  which  Increases 
the  costs  of  the  Medicare  and  Medicaid 
Programs. 

Defensive  medicine  is  a  drain  on  our 
Federal  budget,  and  one  we  cannot  af- 
ford. 

In  1991,  medical  liability  premiums 
for  hospitals  and  physicians  totaled 
$9.2  billion. 

The  current  system  has  had  a 
chilling  effect  on  the  ability  of  pa- 
tients to  access  their  doctors — espe- 
cially those  who  live  in  rural  areas. 

For  example.  70  percent  of  all  ob- 
gyns  will  be  sued  during  their  careers. 
Many  have  decided  to  no  longer  offer 
obstetric  services  to  their  patients  for 
fear  of  lawsuits.  And  obstetricians  con- 
tinue to  pay  the  highest  premiums  of 
all  health  care  providers. 

From  the  standpoint  of  the  victims, 
even  when  a  lawsuit  is  justified  and 
reasonable,  they  are  often  forced  to 
wait  up  to  5  years  between  the  time 
their  Injury  occurred  and  the  time  they 
are  compensated,  under  our  current 
system. 

More  often  than  not,  attorneys  will 
only  litigate  cases  with  high  award  po- 
tentials, which  tends  to  discourage  at- 
torneys from  settling  the  cases  early. 

Finally,  and  perhaps  most  troubling, 
the  medical  malpractice  system  has 
placed  a  wedge  between  doctors  and 
their  patients;  it  undermines  the  mu- 
tual trust  which  is  essential  to  the  doc- 
tor-patient relationship. 

Last  year,  after  the  relevant  House 
committees  failed  to  address  medical 
malpractice  reform,  I  introduced  legis- 
lation very  similar  to  the  amendment 
offered  today  by  Senators  McConnell, 
Kassebaum,  and  Lieberman. 

With  this  amendment,  the  Senate  has 
the  opportunity  to  do  what  the  Amer- 
ican people  want^reform  the  system. 

This  amendment  would  do  that  by: 

Ensuring  full  recovery  for  economic 
and  noneconomic  damages  including 
lost  wages,  as  well  as  compensation  for 
pain  and  suffering; 


Providing  alternative  dispute  resolu- 
tion; 

Establishing  the  use  of  the  collateral 
source  rule; 
Abolishing  joint  liability;  and 
Requiring  periodic  payment  of  future 
damage  awards. 

These  reforms  are  the  first  steps  to- 
ward addressing  the  failure  of  our  med- 
ical malpractice  system. 

I  came  to  the  floor  today  to  reaffirm 
my  support  for  sensible  Improvements 
to  our  badly  broken  medical  mal- 
practice system.  As  many  of  my  col- 
leagues have  noted — Democrats  and 
Republicans  alike — our  current  system 
is  costly,  slow.  Inequitable,  and  unpre- 
dictable. Our  system  has  failed  hos- 
pitals, doctors,  and  ultimately,  it  has 
failed  Its  patients.  The  American  peo- 
ple deserve  better. 

While  this  amendment  has  my  full 
support  and  I  recognize  the  many  hours 
of  hard  work  my  colleagues  spent  on 
this  legislation,  I  believe  we  should  go 
further. 

I  strongly  encourage  the  Senate  to 
include  the  $250,000  cap  on  non- 
economic  damages. 

In  addition,  we  should  extend  protec- 
tion to  the  manufacturers  of  medical 
devices  by  eliminating  punitive  dam- 
age awards  if  the  device  has  received 
FDA  approval. 

According  to  Medical  Alley,  a  coali- 
tion of  Minnesota's  entire  health  care 
industry,  "the  current  liability  system 
has  a  negative  effect  on  health  care 
product  Innovation." 

They  cite  the  fact  that  Innovative 
products  are  not  being  developed, 
which  has  reduced  our  ability  to  com- 
pete In  worldwide  markets. 

I  urge  my  colleagues  to  ensure  that 
significant  changes  are  implemented. 
However,  if  the  Congress  and  the  Presi- 
dent fall  to  secure  fundamental  re- 
forms to  our  liability  system,  I  will 
move  forward  and  Introduce  legislation 
which  will  address  the  concerns  of  so 
many  American  doctors,  consumers, 
and  patients  alike. 

Mr.  President,  our  medical  mal- 
practice system  is  in  critical  condition, 
but  it  is  not  too  late  to  save  it.  The 
American  people  are  demanding  reform 
and  the  Senate  must  deliver. 

We  need  a  system  that  meets  the 
needs  of  all  Americans,  not  just  the 
plaintiffs'  bar.  I  believe  this  amend- 
ment is  the  prescription  we  have  been 
looking  for  to  cure  this  problem. 

Thank  you,  and  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TAIWAN 
Mr.  THOMAS.  Mr.  President,  as  the 
chairman  of  the  Subcommittee  on  East 
Asian  and  Pacific  Affairs,  I  would  like 
to  share  with  my  colleagues  some  de- 
velopments concerning  Taiwan  which 
arose  over  the  April  recess. 

As  my  friends  are  well  aware,  the 
State  Department  has  for  several  years 
now  prohibited  the  President  of  the  Re- 
public of  China  on  Taiwan,  Dr.  Lee 
Teng-hui,  from  entering  the  United 
States.  This  prohibition  extends  not 
only  to  visits  in  his  capacity  as  Presi- 
dent, but  to  any  visit  even  as  a  private 
citizen.  The  official  rationale  for  this 
is  that  such  a  visit  would  offend  the 
sensitivities  of  the  Government  of  the 
People's  Republic  of  China,  which  lays 
claim  to  Taiwan  as  a  renegade  prov- 
ince. 

This  stance  is  troublesome  to  me  and 
many  other  Senators  for  several  rea- 
sons. First,  Taiwan  has  been  our  close 
friend  and  ally  for  several  decades,  and 
Is  presently  our  fifth  largest  trading 
partner.  It  is  a  moldel  emerging  de- 
mocracy In  an  area  not  particularly 
known  for  strong  democratic  tradi- 
tions. Regardless  of  these  facts,  how- 
ever, we  reward  the  Government  of 
Taiwan  by  denying  its  elected  officials 
even  the  most  basic  right  to  visit  our 
country.  The  State  Department  policy 
has  previously  even  been  raised  to  the 
ridiculous  level  of  denying  President 
Lee,  In  transit  to  another  country,  the 
ability  to  disembark  from  his  aircraft 
during  a  stop-over  In  Hawaii. 

Second,  as  I  have  previously  noted  on 
the  floor,  the  only  people  to  whom  the 
United  States  regularly  denies  entry 
are  terrorists,  convicted  felons,  and 
people  with  certain  serious  commu- 
nicable diseases.  The  Secretary  of 
State  has  admitted  Yasser  Arafat, 
whom  we  denounced  for  years  as  a  ter- 
rorist thug;  he  has  admitted  Terry 
Adams,  the  leader  of  the  IRA's  politi- 
cal arm  Sinn  Fein— a  group  responsible 
for  terrorist  attacks  throughout  the 
United  Kingdom.  Few  of  us  in  the  Sen- 
ate can  fathom  how  the  State  Depart- 
ment can  possibly  exclude  President 
Lee — the  democratically  elected  leader 
of  a  friendly  country — when  it  has  ad- 
mitted these  gentlemen,  and  Instead 
add  him  to  a  list  of  pariahs. 

Third,  the  refusal  to  admit  President 
Lee  comes  at  the  express  behest  of  the 
Government  of  the  People's  Republic  of 
China.  In  the  almost  slavish  lengths  to 
which  the  State  Department  has  gone 
to  honor  that  demand,  it  has  done 
nothing  but  strengthen  the  perception 
on  Capitol  Hill  that  it  is  rushing  to 
kowtow  to  Beijing.  State  has  countered 
that  the  People's  Republic  of  China  has 
threatened  grave  ramifications  if  Lee 
were  to  be  admitted— since  the  People's 
Republic  of  China  claims  Taiwan  to  be 
a  province — and  admitting  President 
Lee  would  be  tantamount  to  a  country 
admitting  Gov.  Pete  Wilson  as  the  head 
of  government  of  a  sovereign  independ- 
ent California,  thereby  threatening  the 


authority  of  the  central  government. 
Yet  their  own  actions  severely  under- 
cut the  Department's  position.  The 
Secretary  has  repeatedly  admitted  his 
Holiness  the  Dalai  Lama  to  the  United 
States.  The  Dalai  Lama  purports — 
rightly  in  my  view — to  represent  the 
legitimate  Government  of  Tibet.  Chi- 
nese troops  occupied  Tibet  in  the 
1950's,  displaced  the  Government  and 
absorbed  Tibet  as  a  province — the 
Xizang  Zlzhlqu  or  Xizang  Autonomous 
Region.  Despite  Beijing's  warnings  to 
the  contrary — warnings  similar  to 
those  on  Taiwan— we  have  admitted 
the  Dalai  Lama.  We  have  done  this  de- 
spite the  fact  that,  like  President  Lee, 
the  Dalai  Lama  claims  to  represent  a 
country  which  the  People's  Republic  of 
China  considers  to  be  a  province.  Why, 
then,  the  inconsistency  in  the  State 
Department's  position? 

Fourth,  attempts  by  the  People's  Re- 
public of  China  to  dictate  our  immigra- 
tion policy  to  us  strike  many  as  pre- 
sumptuous. To  put  it  In  terms  which 
the  Government  in  Beijing  can  under- 
stand: Who  we  admit  to  this  country 
under  our  immigration  laws  is  strictly 
an  internal  affair  of  the  United  States. 
Mr.  President,  the  People's  Republic  of 
China  is  continually  telling  us  to  butt 
out  of  issues  they  consider  to  be  their 
internal  affairs — human  rights  abuses, 
for  example;  they  would  do  well  to  lis- 
ten to  their  own  advice. 

Congress  has  made  it  abundantly 
clear  that  it  disapproves  of  the  admin- 
istration's position  on  this  issue.  Votes 
urging  the  Secretary  to  allow  the  visit 
have  passed  overwhelmingly  in  both 
Houses  in  past  years.  This  year.  Senate 
Concurrent  Resolution  9  and  its  House 
counterpart  both  enjoy  wide,  biparti- 
san support.  I  expect  that  they  will 
both  come  to  a  vote  within  the  next 
week  and  pass  with  few,  if  any.  detrac- 
tors. 

There  have  been  some  signs — albeit 
exceedingly  subtle — that  the  adminis- 
tration may  be  considering  some  re- 
working of  Its  past  positions.  In  New 
York  City  on  the  17th  of  this  month,  on 
the  occasion  of  the  visit  of  the  People's 
Republic  of  China's  Foreign  Minister 
Qlan,  a  senior  State  Department  offi- 
cial made  certain  statements  which 
may  provide  a  small  glimmer  of  hope 
that  the  administration  may  be  coming 
around.  Mr.  President,  you  will  note 
from  the  amount  of  qualifying  words 
that  I  have  just  used  that  I  consider 
the  likelihood  of  them  coming  around 
to  be  rather  slim. 

That  would  be  unfortunate,  because  I 
think  that  it  would  reflect  an  under- 
estimation of  the  depth  of  the  feeling 
in  the  Congress  on  this  issue.  Just  so 
there  Is  no  mistaking  what  I  believe 
the  reaction  of  the  Senate  will  be  to  a 
continued  denial  of  a  private  visit  by 
President  Lee — even  in  the  face  of  the 
two  resolutions — let  me  point  out  the 
following  for  our  friends  in  the  admin- 
istration. I  have  prepared  legrislation  to 


require  the  Secretary  to  admit  Presi- 
dent Lee  this  year  for  a  private  visit, 
which  already  has  seven  original  co- 
sponsors.  At  least  two  other  Senators  I 
know  of  are  poised  to  Introduce  similar 
legislation.  Should  the  Secretary  fail 
to  accommodate  a  private  visit  by 
President  Lee  in  the  very  near  future, 
the  three  of  us  are  prepared  to  act.  I 
will  ensure  that  any  such  legislation 
moves  quickly  through  my  subcommit- 
tee, and  on  to  the  floor. 

Mr.  President,  it  is  unfortunate  that 
this  simple  issue  has  had  to  come  to 
this.  If  the  parties  had  simply  come  to 
a  compromise  solution,  we  could  have 
put  this  behind  us  and  gotten  on  with 
the  more  serious  issues  that  concern 
us.  The  obstinance  of  the  State  Depart- 
ment, and  the  People's  Republic  of 
China,  only  serves  to  harden  Members' 
attitudes  and  to  turn  their  attention 
toward  other,  more  controversial, 
areas  such  as  Taiwan's  participation  in 
the  United  Nations  and  WTO.  We  would 
all  do  well  to  remember  the  proverbial 
observation  that  the  grass  that  bends 
with  the  wind  survives  the  storm, 
while  the  branch  that  remains  stiff  and 
obstinate  does  not. 


IN  HONOR  OF  SOUTH  DAKOTA'S 
1995  TEACHER  OF  THE  YEAR, 
BECKY  EKELAND 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  congratulate  the  1995  South  Dakota 
Teacher  of  the  Year,  Becky  Ekeland.  I 
can  attest  to  the  fact  that  this  is  an 
honor  she  well  deserves. 

Being  selected  Teacher  of  the  Year  is 
a  most  significant  accomplishment.  It 
means  you  have  gained  the  utmost  re- 
spect of  your  colleagues  and  students. 
Becky  Ekeland  was  nominated  by  her 
fellow  teaching  staff  in  the  Brookings 
School  District  and  ultimately  selected 
by  a  committee  of  statewide  officials. 

Ms.  Ekeland  is  an  English  teacher  at 
Brookings  High  School.  She  has  been 
an  educator  for  20  years.  South  Dako- 
tans,  especially  the  students  of  Brook- 
ings, are  extremely  fortunate  to  have 
Mrs.  Ekeland  in  our  State. 

Mrs.  Ekeland's  dedication  to  her  stu- 
dents is  evidenced  in  a  hundred  dif- 
ferent ways.  One  example  is  the  gram- 
mar lessons  she  creates  each  year. 
Rather  than  relying  on  a  textbook,  she 
tailors  her  lessons  to  the  specific  needs 
of  each  class.  It's  her  way,  she  said,  of 
showing  her  students  how  the  English 
language  works  and  what  it  means  in 
their  day-to-day  lives. 

Schools  have  undergone  enormous 
change  in  the  20  years  since  Mrs. 
Ekeland  began  her  career.  One  of  the 
most  profound  changes  is  the  tremen- 
dous new  demands  placed  on  parents. 
Many  children  now  come  from  single- 
parent  families.  In  other  families,  two 
parents  work  two  and  even  three  jobs 
just  to  make  ends  meet. 

A  teacher's  job  is  always  demanding, 
but   it    becomes    even   more    difficult 


when  teachers  have  to  fill  in  as  par- 
ents, too. 

Given  the  Increasing  pressure  on  our 
schools — and  our  Increasing  need  for 
good  schools,  now  is  not  the  time  to  be 
cutting  educational  resources. 

In  coming  weeks,  as  we  debate  next 
year's  budget,  let  us  remember  what 
President  Kennedy  said:  "A  child 
miseducated  is  a  child  lost.  And  let  us 
pledge  to  give  America's  students  and 
teachers  the  support  they  need  to  suc- 
ceed. In  a  real  sense,  they  are  our  fu- 
ture." 

I  want  to  mention  a  few  things  Becky 
Ekeland  is  working  to  improve  the 
teaching  profession  and  make  that  fu- 
ture more  secure. 

First,  she  is  a  positive  voice  in  the 
community,  letting  people  know  the 
good  things  that  happen  in  the  school. 

She  participates  in  professional  orga- 
nizations. 

She  takes  seriously  her  responsibil- 
ity to  be  a  good  example,  demanding 
from  herself  what  we  all  should  be  able 
to  expect  from  our  teachers. 

She  attends  classes,  workshops,  semi- 
nars and  conventions  in  an  effort  to 
constantly  Improve  herself  and  her 
educational  skills. 

The  greatest  testament  to  Ms. 
Ekeland's  skill  comes  from  her  fellow 
staffers  and  former  students. 

The  counselor  at  Brookings  High 
School  describes  her  as  "self-moti- 
vated, conscientious,  responsible,  de- 
pendable, a  professional  individual,  al- 
ways willing  to  give  110  percent  while 
at  work;  another  110  percent  worth  of 
quality  time  when  at  home  with  her 
family." 

Her  principal  at  Brookings  High 
School  calls  Mrs.  Ekeland  "an  out- 
standing educator.  Becky  is  first  and 
foremost  a  caring  person,"  he  says 
"who  places  a  high  priority  on  helping 
others  *  *  *  she  establishes  relation- 
ships with  students  that  serve  to  in- 
crease their  motivation,  confidence 
and  achievement  *  *  *  Becky  has  al- 
ways demonstrated  strong  claissroom 
organizational  skills  and  a  commit- 
ment to  instruction  that  causes  stu- 
dents to  be  actively  engaged  in  learn- 
ing through  ways  that  are  meaningful 
to  them." 

A  former  student  writes,  "Rebecca 
Ekeland  Is  truly  one  in  a  million.  I 
have  never  come  across  anyone  who 
dedicates  so  much  energy  to  one  task- 
educating  the  children  of  Brookings, 
South  Dakota.  She  puts  her  heart  and 
soul  into  the  success  of  every  single 
student  that  enters  her  classroom.  To 
me  this  is  what  teaching  is  all  about." 

Mr.  President,  I  am  honored  to  com- 
mend such  an  outstanding  teacher  and 
to  congratulate  her  on  her  well-de- 
served recognition. 

At  this  time,  I  would  ask  that  Ms. 
Ekeland's  essays  and  the  letters  of  rec- 
ommendations from  which  I  read  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Becky  Ekeland 

professional  biography 

A.  What  were  the  factors  that  Influenced 

you  to  become  a  teacher?  Describe  what  you 

consider  to  be  your  srreatest  contributions 

and  accomplishments  In  education. 

As  the  daughter  of  a  Lutheran  minister 
and  an  English  teacher,  I  grew  up  In  a  home 
where  a  career  meant  working  with  people 
and  helping  people.  I  could  see  that  my  par- 
ents' professions  were  very  rewarding  and 
that  they  had  the  love  and  respect  of  many 
people.  I  was  very  proud  of  them  and  wanted 
to  be  like  them,  they  must  have  had  the 
same  effect  on  my  siblings  because  my 
brother  is  a  special  education  teacher  and 
my  sister  is  a  social  worker  who  works  as  a 
legal  advocate  for  people  with  mental  ill- 
ness. We  all  feel  a  strong  desire  to  serve  oth- 
ers and  in  return  gain  great  self-satisfaction. 
When  I  was  growing  up,  school  was  always 
a  wonderful  place  to  be.  and  I  have  fond 
memories  of  warm,  caring,  dedicated  teach- 
ers, and  so.  even  though  I  briefly  entertained 
notions  of  being  a  missionary  or  a  social 
worker,  I  guess  I  always  planned  on  being  a 
teacher.  Someone  said  once  that  good  teach- 
ers love  both  their  students  and  their  sub- 
ject, so  I  guess  I've  got  It  made! 

My  greatest  accomplishments  in  education 
have  probably  come  from  my  dedication  to 
my  students.  For  example,  for  years  1  have 
written  my  own  grammar  units  rather  than 
relying  on  a  textbook.  I  want  my  students  to 
see  the  whole  picture  of  how  our  language 
works  and  have  them  apply  this  knowledge 
to  their  own  writing  through  exercises  and 
lessons  that  are  tailored  for  each  class.  1  re- 
write my  grammar  unit  every  year  to  meet 
my  students  needs. 

Another  example  is  how  I  have  developed 
my  yearbook  class.  When  I  started  10  years 
ago  I  had  no  experience  and  no  staff!  I  took 
some  workshops  and  recruited  great  stu- 
dents. Yearbook  has  evolved  from  a  Monday 
night  extracurricular  activity  Into  an  ac- 
credited class  with  the  students  and  the 
book  consistently  winning  top  awards  In 
yearbook  Journalism.  I  am  especially  of  this 
class  because  my  role  as  a  mentor  and  an  ad- 
viser. The  book  is  completely  student  pro- 
duced. I  love  to  see  how  the  confidence  and 
creativity  blossom  when  kids  are  in  charge 
of  something  they  are  proud  of. 

I  am  trying  to  use  the  lessons  I  have 
learned  in  this  yearbook  class  in  my  English 
9  class.  By  giving  students  some  control  in 
what  they  study  and  in  how  they  tackle  a 
task  they  have  more  success.  One  unit  that 
has  worked  especially  well  is  the  I-Search 
paper.  Students  must  pick  their  own  topic, 
one  that  has  personal  value  and  meaning  to 
them,  and  then  research  it.  with  their  pri- 
mary source  of  information  being  other  peo- 
ple. The  students  conducted  interviews  and 
write  letters  to  gain  their  information. 

One  thing  that  brings  me  great  satisfac- 
tion Is  the  relationships  I  have  with  many  of 
my  students.  I  encourage  my  students  to 
come  in  and  see  me  when  they  need  someone 
to  talk  to.  I  think  I'm  someone  they  trust 
and  find  easy  to  talk  to  because  many  kids 
do  come  in.  This  is  a  very  important  part  of 
my  Job— to  be  a  compassionate,  caring,  good 
listener.  I  treat  my  students  with  respect 
and  they.  In  turn,  treat  me  with  respect.  I 
rarely  have  discipline  problems  because  of 
this.  I  start  every  school  year  by  explaining 
that  the  only  behavior  rule  in  my  classroom 
Is  the  Golden  Rule.  I  tell  the  students  that  I 
want  my  classroom  to  be  a  friendly  and  safe 
place  for  everyone.  Including  me,  and  that  I 
want  everyone  to  feel  good  about  coming  to 
English  class.  It  generally  works,  and  my 
classroom  is  truly  a  fun  place  to  be! 


One  thing  I'm  proud  of  is  that  I  have  been 
employed  for  20  years!  I  have  moved  five 
times  to  different  states  and  communities 
following  my  husband's  career.  Competition 
for  teaching  positions  has  always  been  keen, 
but  In  each  of  these  places  I  have  been  able 
to  secure  a  teaching  position.  I  am  especially 
pleased  to  be  teaching  In  Brookings. 

My  greatest  professional  Joy  Is  when  grad- 
uates come  back  to  tell  me  about  their  ac- 
complishments and  to  thank  me  for  what- 
ever role  I  may  have  played.  One  of  them  re- 
cently wrote.  "You  are  my  favorite  teacher, 
I'll  remember  you  always  for  being  willing  to 
listen  to  my  problems  and  helping  me  out 
and  putting  up  with  me  ...  I  can  not  tell 
you  how  much  better  you  have  made  my 
life."  I  work  very  hard  to  do  the  right  things 
for  my  students— taking  classes,  writing 
units,  experimenting  with  different  styles, 
taking  time  to  get  to  know  them,  etc.— but 
It's  messages  like  that  that  make  it  all 
worthwhile.  I  am  a  very  lucky  person  to 
have  such  a  wonderful  Job. 

COMMUNITi'  I.WOLVEMENT 

A.  Describe  your  commitment  to  your 
community  through  service-oriented  activi- 
ties such  as  volunteer  work,  civic  and  other 
group  activities. 

Community  and  church  activities  are  Im- 
portant because  of  the  services  they  often 
provide  and  because  they  help  me  to  grow  as 
a  person,  but  it  Is  very  Important  to  me  to 
have  balance  in  my  life.  I  have  very  strong 
feelings  about  maintaining  quality  family 
time  in  the  evenings.  When  I'm  at  school  I 
give  100%  to  my  students  and  my  Job.  but 
during  evenings  and  weekends  my  family 
comes  first.  This  is  obviously  important  for 
my  children,  but  I  think  it  Is  also  important 
for  me  and  ultimately  reflects  on  all  aspects 
of  my  life.  I  am  healthier  and  more  energetic 
In  the  classroom  because  I  am  not  spread  too 
thin.  I  refuse  to  Join  too  many  organizations 
at  one  time  because  they  take  me  away  from 
my  Job  and  my  family,  so  I  pick  and  choose 
thoughtfully  and  say  no  when  I  have  to.  The 
organizations  that  I'm  Involved  in  are  ones 
that  I  feel  are  important.  I  also  hope  to  dem- 
onstrate to  my  children  the  worth  of  these 
organizations  and  role  model  for  them  the 
Importance  of  getting  Involved  in  things 
that  can  make  a  difference. 

Right  now  my  outside  activities  are  most- 
ly In  my  church.  I  am  a  member  of  Ascension 
Lutheran  where  I  am  a  Sunday  School  teach- 
er and  a  member  of  the  Rebekah  Circle.  I 
have  also  served  as  a  Church  Council  mem- 
ber, a  member  of  various  boards,  and  as  a 
choir  member.  In  my  former  church  I  also 
served  as  a  Confirmation  teacher  and  as  a 
Luther  League  adviser. 

In  the  past  I  have  been  a  college  sorority 
adviser,  a  member  of  Alpha  Delta  Kappa  (an 
honorary  teachers'  sorority),  a  United  Fund 
committee  member,  and  I  have  worked  on 
various  political  campaigns  for  candidates 
who  share  the  same  views  on  education  that 
I  do.  My  goal  for  this  coming  year  Is  to  be- 
come Involved  In  Habitat  for  Humanity  here 
In  Brookings. 

PHILOSOPHY  OF  TEACHING 

A.  Describe  your  personal  feelings  and  be- 
liefs about  teaching,  including  your  own 
Ideas  of  what  makes  you  an  outstanding 
teacher.  Describe  the  rewards  you  find  In 
teaching. 

B.  How  are  your  beliefs  about  teaching 
demonstrated  In  your  personal  teaching 
style? 

As  a  teacher,  It  is  my  goal  to  promote  in- 
tellectual and  character  development  in  my 
atudeata,  I  want  each  student  to  have  a  good 
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understanding  of  the  material  in  my  curricu- 
lum, of  course,  but  it  is  equally  Important  to 
me  that  they  enjoy  the  learning  process  so 
that  it  will  continue  long  after  they  leave 
my  classroom.  It  is  my  desire  to  help  my 
students  reach  their  highest  goals  and  be- 
come productive  citizens.  I  try  very  hard  to 
be  a  role  model,  a  mentor,  a  good  listener, 
and  a  friend. 

I  start  each  school  year  with  only  one  con- 
duct rule— the  Golden  Rule.  I  discuss  with 
the  students  what  It  means  to  treat  others 
the  way  they  would  like  to  be  treated  and 
how  Important  this  attitude  is.  I  want  my 
students  to  feel  comfortable  in  my  room,  to 
know  that  this  is  a  caring,  warm  place  where 
they  can  feel  good  about  themselves  and  the 
subject.  Generally  that  rule  takes  care  of 
any  discipline  problems  before  they  ever 
arise.  A  gentle  reminder  to  "be  nice"  Is  usu- 
ally all  that  is  needed:  This  rule  helps  pro- 
vide an  atmosphere  that  encourages  learn- 
ing, and  it  also  helps  students  achieve  self- 
control. 

In  class  discussions  I  try  to  draw  responses 
from  all  students,  encouraging  higher-order 
thinking  skills.  I  like  to  give  compliments 
and  positive  feedback  because  I  think  this 
encourages  students  to  participate.  Every- 
body likes  to  be  praised,  and  most  kids  like 
to  talk  if  they  don't  feel  threatened.  I  have 
also  started  using  the  portfolio  as  a  means  of 
assessment.  It  Is  a  true  indicator  of  a  stu- 
dent's accomplishments  and  provides  a 
means  for  each  student  to  see  his  or  her 
growth  through  the  year. 

I  know  all  students  can  learn,  so  I  try  to 
provide  for  different  learning  styles.  I  also 
work  very  closely  with  the  special  education 
teachers  to  meet  the  needs  of  students  on 
lEPs.  For  example,  one  year  I  had  a  blind 
student.  Following  guidance  from  the  special 
education  teachers,  I  had  his  worksheets 
Bralled.  had  him  tape  lectures,  and  provided 
a  typewriter  for  him  to  use  in  the  classroom. 
The  special  education  teachers  and  I  also 
work  together  on  Inclusion.  These  teachers 
help  me  not  only  with  students  on  lEPs.  but 
also  with  any  students  who  are  struggling  or 
need  some  extra  help. 

I  am  constantly  trying  to  Improve  my 
teaching  through  many  dlferent  methods.  I 
choose  workshops  and  classes  based  on  what 
I  think  my  needs  and  my  students'  needs  are. 
I  share  ideas  with  fellow  teachers  and  incor- 
porate new  ideas  from  them.  I  have  worked 
on  several  curriculum  committees  and  have 
often  written  my  own  units  to  meet  my  stu- 
dents' needs.  I  generally  draw  from  many 
sources  to  organize  and  present  an  original 
approach  to  the  subject  matter. 

Many  of  my  students  become  my  friends. 
They  come  to  me  for  counseling  or  advice;  I 
have  been  a  member  of  Peer  Natural  Helpers 
for  several  years.  Sometimes  students  need 
help  with  English  or  yearbook,  and  some- 
times they  need  help  with  problems  In  their 
personal  life.  I  don't  always  have  the  an- 
swers, but  I  think  I'm  easy  to  talk  to.  and 
the  kids  feel  comfortable  with  me.  They 
know  I  truly  like  them!  It  is  from  these  rela- 
tionships that  I  derive  my  greatest  satisfac- 
tion. I  also  like  to  see  "light  bulbs"  come  on 
in  kids'  eyes  as  they  begin  to  comprehend  a 
grammar  lesson  or  get  Involved  In  a  story  we 
are  reading  or  solve  a  yearbook  layout  prob- 
lem. I  continue  to  work  hard  to  establish  a 
relationship  with  all  my  students  so  that  I 
can  recognize  their  needs  and  help  them.  I 
often  get  letters,  phone  calls,  and  visits  from 
former  students,  sometimes  Just  to  talk  and 
sometimes  to  thank  me.  They  make  me  feel 
wonderful! 

EDUCA'nON  ISSUES  AND  TRENDS 

A.  What  do  you  consider  to  be  the  major 
public  education  issues  today?  Address  one. 


outlining  possible  causes,  effects  and  resolu- 
tions. 

It  is  an  exciting  time  to  be  In  education 
when  one  considers  such  Issues  as  moderniza- 
tion and  inclusion.  Brookings  has  been  in- 
volved In  modernization  now  for  two  years 
and  it  is  exhilarating  to  see  the  changes.  Col- 
laboration and  cross-currlcular  classes  are 
Just  two  results  of  modernization  that  have 
excited  and  rejuvenated  many  of  our  staff 
members.  I  am  involved  in  collaborating 
with  special  education  teachers  to  Include 
special-needs  students  In  the  regular  class- 
room. It  seems  that  special  education  Is  con- 
stantly evolving  and  the  verdict  is  still  out 
as  to  whether  inclusion  Is  the  best  method, 
but  I  find  It  very  rewarding  to  work  with  a 
program  that  has  such  a  humane  philosophy 
toward  all  ohlldren.  The  dark  ages  of  shun- 
ning special-needs  children  or  sending  them 
away  Is  In  the  past  to  stay.  It  is  better  for  all 
people  to  live  in  a  society  that  accepts  all 
people  for  what  they  are. 

It  Is  also  scary  to  be  in  education  when  one 
considers  the  rise  in  violence  in  schools,  the 
lack  of  funding,  and  the  continual  pressure 
by  different  interest  groups  to  force  their  po- 
litical agendas  on  schools. 

But  the  Issue  that  affects  education  today 
in  the  most  profound  way  is  the  growth  In 
the  number  of  single-parent  families.  Ac- 
cording to  the  Census  Bureau,  one-third  of 
all  families  now  are  run  by  one  parent.  Right 
now  40  percent  of  all  children  under  the  age 
of  18  live  in  homes  where  their  fathers  do  not 
live,  according  to  David  Blankenhorn  of  the 
Institute  for  American  Values. 

This  change  in  the  American  family  affects 
the  classroom  because  it  means  less  parental 
supervision  over  homework,  fewer  classroom 
volunteers,  more  latchkey  kids,  and  more 
discipline  problems.  This  makes  our  Job 
more  difficult,  and  it  also  changes  our  Job 
because  more  and  more  the  schools  have  to 
assume  roles  that  traditionally  belonged  to 
the  parentis.  The  difficulties  many  schools 
are  having  now  with  discipline  and  violence 
are  not  because  the  school  Is  failing  but 
rather  because  the  family  structure  is  fail- 
ing. 

The  soaping  rise  In  single-parent  families 
started  In  the  1970s  when  the  divorce  rate 
began  to  tllmb.  The  rise  continued  in  the 
1980s  and  1990s  with  out-of-wedlock  births. 
This  is  evident  in  many  larger  schools  that 
now  provide  daycare  for  the  children  of  the 
students.  Out-of-wedlock  births  also  in- 
creases the  dropout  rate,  further  complicat- 
ing the  education  system  which  now  must 
provide  alternative  education  for  many  of 
these  young  parents. 

Education  Is  left  to  deal  with  the  situa- 
tion, but  education  may  also  hold  the  key  to 
Improving  the  situation.  Young  people  need 
to  better  understand  the  consequences  of 
their  actions.  They  need  classes  that  teach 
them  the  realities  of  life  and  help  them  pre- 
pare for  the  future.  They  need  guidance  in 
learning  how  to  make  right  choices.  Of 
course,  schools  can't  and  shouldn't  have  to 
do  it  alone,  but  I  fear  for  our  society  If  this 
trend  continues.  The  social  consequences 
could  be  devastating. 

THE  TEACHING  PROFESSION 

A.  What  can  you  do  to  strengthen  and  im- 
prove the  teaching  profession? 

B.  What  Is  and/or  what  should  be  the  basis 
for  accountability  In  the  teaching  profes- 
sion? 

This  Is  the  question  1  struggled  with  the 
most.  What  can  I  do  to  strengthen  and  im- 
prove the  teaching  profession?  This  can  be  a 
very  frustrating  question  because  the  profes- 
sion is  so  hlg  and  I'm  only  one  person.  What 


can  one  person  do?  But  upon  reflection  I  re- 
alized that  that  is  all  anyone  Is — one  per- 
son— and  each  of  us  can  do  things  to 
strengthen  the  profession.  The  following  are 
things  I  am  doing  to  improve  the  teaching 
profession. 

First  of  all,  1  am  a  positive  voice  in  the 
community.  Every  chance  I  get,  I  speak  up 
for  education.  I  let  my  friends  and  neighbors 
know  about  the  great  things  happening  in 
our  schools.  I  work  in  the  community  for  po- 
litical candidates  who  are  advocates  for 
strong  public  education.  I  attend  school 
board  meetings.  Rather  than  bemoaning  the 
things  that  are  wrong  with  the  system,  I  try 
to  be  positive. 

I  also  Join  my  professional  organizations. 
If  we  teachers  are  unified,  we  can  make  a  dif- 
ference. 

I  am  Just  one  person  in  Just  one  classroom, 
but  In  that  classroom  I  can  make  a  dif- 
ference. I  strive  to  be  an  example,  to  be  the 
kind  of  teacher  I  want  for  my  own  children. 
I  am  professional,  well-informed,  well-pre- 
pared, dedicated,  and  caring.  That  Is  what  we 
should  expect  from  all  our  teachers,  and  It's 
what  I  expect  in  myself. 

I  can  Improve  the  profession  by  constantly 
Improving  me.  I  attend  classes,  workshops, 
seminars  and  conventions.  It's  Important  to 
keep  up  with  the  latest  Ideas  and  trends.  I 
don't  want  to  become  complacent  or  stag- 
nant. These  learning  opportunities  also  serve 
as  inspiration.  I  am  constantly  rededlcatlng 
myself  to  my  profession  and  my  students. 

One  very  tangible  way  I  have  strengthened 
the  teaching  profession  is  through  the  work 
I  have  done  at  South  Dakota  State  Univer- 
sity. I  am  part  of  a  group  of  teachers  work- 
ing through  a  grant  to  help  rewrite  the  stu- 
dent training  curriculum.  In  collaboration 
with  the  Education  College  we  have  devel- 
oped the  courses  called  Professional  Semes- 
ters I,  U,  and  ni.  The  student  teachers  com- 
ing out  of  SDSU  are  the  best  prepared  I  have 
ever  seen,  and  I  think  that  SDSU  can  serve 
as  a  role  model  for  other  teacher  training 
colleges.  I  am  very  proud  to  be  a  part  of  this 
group.  In  my  classroom  I  work  with  PS  I,  II, 
and  ni  students  and  take  great  pride  In  the 
mentoring  and  teaching  I  do.  I  feel  very  good 
about  helping  student  teachers  prepare  to 
become  part  of  a  wonderful  profession. 

Teachers  are  accountable  to  their  stu- 
dents, their  administrators,  their  peers  and 
themselves.  Members  of  the  profession  need 
to  abide  by  their  master  contract,  adhere  to 
the  rules  of  the  district  and  teach  what  is 
prescribed  by  the  school's  curriculum.  It  Is 
also  important  to  keep  up  with  new  trends 
and  Ideas.  The  best  way  to  monitor  a  teach- 
er's performance  is  through  the  building 
principal  and  a  teacher/mentor  program.  The 
principal  needs  to  screen  carefully  when  hir- 
ing a  teacher  and  then  take  the  responsibil- 
ity to  document  the  strengths  and  weak- 
nesses of  that  teacher.  It  is  also  part  of  his 
or  her  Job  to  counsel  and  advise  that  teacher. 
He  or  she  needs  to  do  the  same  for  veteran 
teachers.  Some  schools  also  assign  a  veteran 
teacher  to  serve  as  a  mentor  for  a  new  teach- 
er. That  mentor  can  assist  a  new  teacher  to 
develop  top-rate  teaching  skills. 

NATIONAL  TEACHER  OF  THE  YEAR 

A.  As  the  1995  National  Teacher  of  the 
Year,  you  would  serve  as  a  spokesperson  and 
representative  for  the  entire  teaching  profes- 
sion. How  would  you  communicate  to  your 
profession  and  to  the  general  public  the  im- 
portance of  education  to  our  society?  As  1995 
National  Teacher  of  the  Year  what  would  be 
your  message? 

We  must  all  recognize  that  Ignorance  Is 
our  number  one  enemy.   Enemies  such   as 


hunger,  disease,  unemployment,  violence, 
and  prejudice  cannot  be  eliminated  if  we 
don't  eliminate  ignorance  first. 

Parents  must  work  as  partners  with  the 
schools  to  Improve  the  quality  of  their  chil- 
dren's lives  and  keep  our  country  free  and 
strong.  Parents  play  a  critical  role  In  teach- 
ing their  children  such  things  as  values, 
morals,  religion,  respect,  manners,  etc. 
These  areas  should  not  be  pushed  off  on  the 
schools,  although  the  schools  should  serve  as 
a  support  system.  Likewise,  parents  should 
be  the  support  system  for  the  schools.  Par- 
ents need  to  be  Involved  supervising  home- 
work. Joining  PTA.  attending  conferences, 
volunteering,  etc.  They  should  attend  school 
board  meetings  and  voice  their  desire  to  pro- 
vide excellent  education  for  all  children. 

Not  only  is  it  Important  to  educate  our 
citizens  to  ensure  quality  of  life.  It  is  also 
Important  to  fight  Ignorance  to  keep  our 
democratic  way  of  life  healthy.  The  United 
States  Is  a  country  governed  by  all  the  peo- 
ple; therefore,  the  people  must  be  able  to 
make  informed,  wise  choices  when  they  se- 
lect leaders.  The  citizens  must  be  able  to  ex- 
press themselves  Intelligently  and  they  must 
be  able  to  keep  an  Informed  eye  on  the  gov- 
ernment to  prevent  corruption.  Dictators 
can  rule  only  In  a  land  where  the  citizens  are 
uninformed  and  Incapable  of  ruling  them- 
selves. We  should  never  allow  education  to 
be  something  only  for  the  elite  or  "most 
promising." 

This  country  must  continue  to  ensure 
quality  education  for  all  Its  citizens  if  It  is 
to  survive.  It  must  also  recognize  that  the 
quality  of  life  for  those  citizens  can  be  main- 
tained or  Improved  only  through  education. 
Our  taxpayers  must  realize  that  the  money 
that  goes  to  education  is  money  well-spent. 
Quality  education  Is  the  most  valuable  thing 
we  can  give  our  country  and  its  citizens. 

BROOKINGS  HIGH  SCHOOL. 

Brookings.  SD.  July  16. 1994. 

To  TEACHER  OF  THE  YEAR  SELECTION  COMMIT- 
TEE: 

Becky  Ekeland  has  asked  me  to  submit  a 
letter  in  support  of  her  Teacher  of  the  Year 
nomination. 

As  a  counselor  here  at  Brookings  High 
School.  I  have  seen  many  of  our  freshmen  as 
well  as  10-12  graders  have  opportunities  to  be 
challenged  and  develop  further  their  skills  in 
composition  interpretation  of  their  reading. 
Becky  is  able  to  use  a  variety  of  techniques 
to  successfully  communicate  and  to  TEACH. 
She  makes  learning  exciting  and  challenging 
for  all  her  students.  Becky  teaches  a  diverse 
group  of  students  and  they  all  respect  her  as 
an  educator  and  as  a  person. 

Students  who  take  Becky  Ekeland's  Eng- 
lish or  yearbook  classes  grow  in  many  ways. 
I've  observed  students  who  have  become 
more  confident  and  able  through  their  Inter- 
viewing processes  In  yearbook  or  through 
the  9th  grade  I-search  paper;  many  of  the 
students  also  develop  a  knowledge  and  re- 
spect for  discipline,  creativity,  and  the  reali- 
ties of  deadlines.  More  Importantly,  students 
know  that  it  is  ok  to  ask  any  question  be- 
cause every  question  in  Becky's  eyes  is  im- 
portant and  well  worth  the  time.  This  atti- 
tude opens  up  excellent  lines  for  communica- 
tion between  student  and  teacher.  These 
learned  qualities  carry  over  to  the  other  aca- 
demic areas  and  help  develop  a  much  more 
successful  student.  She  helps  those  who 
would  otherwise  feel  uncomfortable  in  an 
English  class  feel  ok  about  being  there  and 
proud  of  their  Individual  progress.  Becky 
also  works  with  our  gifted  coordinator  to 
bring  In  enrichment  and  challenges,  ensuring 


11438 


CONGRESSIONAL  RECORD— SENATE 


May  1,  1995 


May  1,  1995 


CONGRESSIONAL  RECORD— SENATE 


11439 


the  extra  added  opportunities  for  those  stu- 
dents who  excel  In  her  classroom. 

Becky  Is  also  the  yearbook  director.  Here 
too.  she  is  dedicated,  very  org'anlzed,  and 
wining  to  go  out  of  her  way  to  help  her  year- 
book staff  be  the  best  they  can  be.  BHS 
Yearbook  has  taken  top  honors  at  many 
state  competitions.  This  excellent  record  Is  a 
direct  result  of  Becky's  dedication  and  desire 
to  do  her  best  always. 

As  a  person.  Becky  Is  self-motivated,  con- 
scientious, responsible,  dependable,  a  profes- 
sional Individual,  always  willing  to  give  110% 
while  at  work;  another  110%  worth  of  quality 
time  when  at  home  with  her  family. 

I  believe  Becky  Is  an  individual  who  will 
continually  look  for  new  ways  to  stimulate 
Interest  for  her  students.  She  Is  one  who  Is 
always  open  to  change  and  willing  to  share 
and  become  part  of  educational  group  relat- 
ed efforts. 

In  my  opinion.  Becky  Is  academically  and 
personally  superior.  Her  interest  and  deter- 
mination will  guarantee  her  continued  suc- 
cess and  keep  her  on  the  cutting  edge  of  up 
and  coming  programs  for  her  kids. 

I  sincerely  believe  Becky  Ekeland  is  a 
most  worthy  candidate  for  Teacher  of  the 
Year.  Any  school  anywhere  would  be  proud 
to  have  her  on  staff.  I  highly  recommend 
Becky  Ekeland  for  South  Dakota  Teacher  of 
the  Year. 

Sincerely, 

Linda  k.s.  Pumington. 

Counselor. 

BRcx)KiNGS  High  School. 
Brookings.  SD..  August  10,  1994. 

Dear  South  Dakota  Teacher  of  the  Year 
COMMITTEE:  It  is  with  great  pleasure  that  I 
am  writing  this  letter  of  support  for  Mrs. 
Becky  Ekeland's  nomination  for  South  Da- 
kota Teacher  of  the  Year.  Stating  it  simply, 
she  is  an  outstanding  educator. 

I  first  became  acquainted  with  Becky  over 
a  decade  ago  when  she  moved  to  Brookings. 
I  was  the  assistant  principal  at  Brookings 
Middle  School  at  the  time  and  Becky  was 
employed  as  a  substitute  teacher.  At  the 
time  of  her  hiring  as  an  English  teacher  at 
Brookings  High  School,  my  only  regret  was 
that  we  did  not  have  an  opening  for  her  at 
Brookings  Middle  School  where  I  worked. 
Through  her  substitute  teaching,  she  had 
proven  to  us  that  she  was  a  very  capable 
teacher.  One  year  ago  when  I  became  prin- 
cipal at  Brookings  High  School,  I  was  fortu- 
nate to  again  work  with  Becky.  I  have  come 
to  appreciate  even  more  than  before,  the 
many  fine  qualities  that  Becky  possesses. 

Becky  Is  first  and  foremost  a  caring  person 
who  places  a  high  priority  on  helping  others. 
As  a  result  of  this,  she  establishes  relation- 
ships with  students  that  serve  to  Increase 
their  motivation,  confidence,  and  achieve- 
ment. Some  specific  examples  of  Becky's  ex- 
cellence as  an  educator  are  the  outstanding 
results  she  has  obtained  as  Brookings  High 
Yearbook  advisor,  the  quality  of  her  prepara- 
tion for  classroom  Instruction,  and  her  abil- 
ity and  willingness  to  work  with  special 
needs  students. 

In  Becky's  10  years  as  yearbook  advisor, 
she  has  developed  an  outstanding  program, 
with  our  schools  yearbook  receiving  state- 
wide recognition  on  a  consistent  basis.  Stu- 
dents are  given  much  responsibility  and  con- 
trol over  the  work  with  Becky  serving  a  role 
of  facilitator  and  advisor  to  them.  In  this  ca- 
pacity. Becky  demonstrates  the  talent  of 
bringing  students  to  the  realization  of  their 
full  potential. 

Becky  has  always  demonstrated  strong 
classroom  organizational  skills  and  a  com- 


mitment to  Instruction  that  causes  students 
to  be  actively  engaged  in  learning  through 
ways  that  are  meaningful  to  them.  She  regu- 
larly updates  her  curriculum  so  that  the  par- 
ticular Interests  and  needs  of  each  group  of 
students  are  addressed. 

In  recent  years,  as  we  have  moved  in  the 
direction  of  Integrating  special  needs  stu- 
dents into  the  regular  education  classroom. 
Becky  has  been  a  leader,  showing  both  a 
willingness  and  an  interest  in  working  to- 
gether with  special  education  staff  and  stu- 
dents. Repeatedly,  she  has  gone  beyond  what 
Is  expected  of  her  to  provide  for  the  needs  of 
students.  She  truly  believes  that  all  students 
can  learn  in  her  classroom. 

Becky  Is,  without  a  doubt,  one  of  South 
Dakota's  finest  educators.  It  Is  without  qual- 
ification that  I  recommend  Becky  Ekeland 
for  South  Dakota  Teacher  of  the  Year. 
Sincerely, 

Doug  Beste, 

Principal. 

BROOKINGS,  SD. 

To  whom  it  may  concern: 

It  is  with  great  pleasure  that  I  begin  this 
letter,  because  as  I  think  back  upon  the  six 
years  I  have  known  Rebecca  Ekeland  I  real- 
ize how  much  she  has  given  me,  and  I  am 
thrilled  that  she  is  finally  being  recognized. 
She  is  an  amazing  individual,  and  she  has 
touched  my  life  in  a  very  important  way. 
She  is  my  hero,  my  mentor,  my  role  model, 
and  my  friend.  I  have  a  feeling  that  Mrs. 
Ekeland  has  touched  many  other  lives  In  the 
same  way.  and  I  like  to  think  that  I  speak 
for  many  people  when  I  say  that  you  will  be 
hard  pressed  to  find  anyone  more  worthy  of 
the  title  • -Teacher  of  the  Year  "  than  Mrs. 
Ekeland. 

Mrs.  Ekeland  was  my  freshman  English 
teacher.  I  have  always  liked  English,  but  the 
year  I  spent  in  her  classroom  was  different 
from  any  other  class  I  have  ever  taken. 
Right  away  it  was  obvious  that  she  cared 
about  her  students  and  took  a  personal  in- 
terest in  the  success  of  each  of  us.  She  was 
diplomatic  and  fair,  and  she  respected  her 
students.  I  remember  leaving  class  the  first 
day  feeling  about  a  foot  taller  and  finally 
feeling  like  I  was  a  "grown-up".  What  was 
more  Impressive  was  that  at  all  times  stu- 
dents respected  Mrs.  Ekeland  and  her  au- 
thority. Rarely  are  there  discipline  problems 
In  her  classroom,  and  never  have  I  heard  stu- 
dents badmouthlng  her  or  complaining  about 
her  outside  the  classroom.  Everyone  loves 
Mrs.  Ekeland.  It  Is  as  simple  as  that. 

For  the  next  three  years  I  was  on  the  year- 
book staff,  and  as  Mrs.  Ekeland  was  the  ad- 
viser. I  not  only  got  the  chance  to  learn  from 
her  again,  but  I  became  good  friends  with 
her.  I  think  that  I  owe  much  of  who  I  am 
today  to  the  confidence  that  Mrs.  Ekeland 
bestowed  on  me  those  In  the  course  of  those 
three  years.  She  chose  me  to  be  the  Editor- 
in-Chief  for  my  senior  year,  and  I  learned  so 
many  valuable  skills.  I  learned  to  be  a  good 
leader,  a  good  writer,  and  a  good  mediator.  I 
learned  to  be  patient  and  fair.  Essentially.  I 
was  attempting  to  mirror  the  one  Individual 
I  admire  more  than  any  other  person:  Mrs. 
Ekeland. 

Before  I  entered  high  school.  I  was  without 
sense  of  direction.  My  greatest  dream  was  to 
become  a  stewardess  or  a  librarian.  After  the 
first  week  or  so  of  my  freshman  year.  I  real- 
ized with  100%  certainty  that  I  wanted  to  be 
a  high  school  teacher— Just  like  Mrs. 
Ekeland.  I  am  now  entering  my  Junior  year 
in  college,  and  in  my  education  courses  and 
In  the  classrooms  In  which  I  student  teach,  I 
constantly  find  myself  making  an  example  of 


Mrs.  Ekeland's  classroom.  Whenever  I  find 
myself  in  a  tough  situation,  the  first  thing  I 
do  is  ask  myself.  "What  would  Mrs.  Ekeland 
do  if  she  were  In  my  position?"  We  have  re- 
mained close  over  the  years,  and  I  value  her 
friendship  and  her  advice.  She  has  always 
been  there  for  me  in  every  capacity:  teacher, 
counselor,  mother-figure,  best  friend,  men- 
tor. 

Finally,  something  needs  to  be  said  about 
exactly  why  Mrs.  Ekeland  qualifies  for  the 
honor  of  South  Dakota  Teacher  of  the  Year. 
Besides  her  kindness,  her  fairness,  and  her 
ability  to  inspire,  this  woman  Is  tireless.  Her 
first  priority  is  her  students,  and  she  is  con- 
stantly working  to  make  sure  that  their  edu- 
cational needs  are  met.  She  is  always  avail- 
able to  spend  extra  time  on  a  difficult  as- 
signment. Her  lectures  and  assignments  are 
clear  and  concise  and  worthwhile.  And  most 
Important  in  my  mind,  she  Is  forever  seeking 
a  better  way  to  do  things.  Just  in  the  past 
few  years  she  has  revised  and  Improved  her 
curriculum,  and  she  is  working  to  coordinate 
a  better  curriculum  throughout  the  English 
department.  She  is  willing  to  try  new  meth- 
ods and  use  new  materials.  Mrs.  Ekeland  will 
do  whatever  it  takes  to  see  that  her  students 
learn.  She  would  go  to  the  ends  of  the  earth 
if  it  meant  that  even  one  student  would 
catch  on  to  grammar  rules.  She  makes  every 
student  feel  Important.  It  takes  a  special 
person  to  be  able  to  do  that,  and  Mrs. 
Ekeland  can. 

Rebecca  Ekeland  truly  is  one  In  a  million. 
I  have  never  come  across  anyone  who  dedi- 
cates so  much  energy  to  one  task— educating 
the  children  of  Brookings.  South  Dakota. 
She  puts  her  heart  and  soul  into  the  success 
of  every  single  student  that  enters  her  class- 
room. To  me  this  is  what  teaching  is  all 
about.  She  exemplifies  the  "Ideal  Educator" 
and  is  more  deserving  of  this  honor  than  any 
other  person  my  Imagination  could  conjure 
up.  Nevertheless.  I  believe  that  Mrs. 
Ekeland's  reward  is  watching  students  grow 
up  to  be  successful,  happy  individuals.  She 
does  not  need  a  fancy  plaque  or  trophy  to 
hang  on  her  wall.  In  my  mind  and  in  the 
minds  of  many  others,  she  is  and  always  will 
be  the  "Teacher  of  the  Year"  this  year  and 
for  many  years  to  come. 

Jennifer  Lacker. 


MEMORIES  OF  EXPERIENCES 
"BACK  WHEN" 

Mr.  PRESSLER.  Mr.  President. 
April's  Commerce  Department  maga- 
zine contains  an  article  entitled  "Com- 
merce Officials  Knew  Two  Congress- 
men 'Back  \Mien'."  As  it  happens,  I  am 
one  of  the  Congressmen. 

"Back  then"  was  Vietnam  during  the 
war  when  Paul  London,  now  Deputy 
Under  Secretary  for  Economic  Affairs 
at  the  Department  of  Commerce,  was 
in  charge  of  a  State  Department  unit 
involved  with  economic  affairs  and  I 
was  a  young  Army  lieutenant  assigned 
to  the  unit.  In  the  article,  Paul  reflects 
on  a  small  research  project  I  conducted 
for  him  involving  the  cost  of  fish  in 
Saigon.  It  just  goes  to  show  that  we 
never  really  escape  the  actions  we  take 
In  this  life. 

At  any  rate,  Mr.  President,  the  piece 
brought  back  a  great  many  memories 
and  I  am  flattered  Paul  remembered 
such  a  small  incident  after  all  these 
years.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commbrce  Officials  Knew  Two 
Conoressmen  "Back  When" 

OLIA  some  time  ago  surveyed  senior  Com- 
merce officials  to  determine  if  any  had  ever 
had  any  particularly  memorable  personal 
contacts  with  members  of  Congress.  At  least 
two  of  them  most  certainly  had.  One  of  our 
Commerce  people  had  a  hand  in  saving  a 
Congressman's  life.  Another  was  a  Senator's 
boss  while  both  were  young  men  serving  in 
Vietnam. 

Larry  Irving,  assistant  secretary  for  com- 
munications and  Information,  was  a  member 
of  a  delegation  visiting  Russia  when  Rep. 
Dana  Rhorabacher.  R-Calif..  became  quite 
ill.  Irving  administered  some  first  aid  proce- 
dures which  helped  bring  him  through  the 
crisis. 

Paul  London,  deputy  under  secretary,  was 
a  State  Department  aide  seconded  to  the 
Agency  for  International  Development  when 
he  first  knew  Larry  Pressler,  now  a  Repub- 
lican Senator  from  South  Dakota. 

London  recalls: 

"I  was  head  of  a  unit  concerned  with  eco- 
nomic affairs  and  Larry  was  a  young  Army 
lieutenant  assigned  to  us. 

"One  time,  there  were  reports  that  the 
price  of  fish  (a  dietary  staple  in  South  Viet- 
nam) might  skyrocket  because  the  Viet  Cong 
were  threatening  to  cut  a  coastal  highway  to 
Saigon.  I  had  a  feeling  that  most  fish  sup- 
plies to  Saigon  came  from  the  Mekong  Delta, 
rather  than  from  the  coast  and  I  asked  Larry 
to  check  it  out. 

"A  couple  of  days  later  he  reported  that 
my  surmise  was  exactly  right.  "Far  and  away 
more  fish  on  the  Saigon  market  come  from 
the  Delta  than  from  coastal  fishing  boats,' 
he  reported. 

"  How  did  you  verify  that."  I  asked. 

'"I  got  up  before  dawn,  went  down  to  the 
market  and  asked  the  people  there  where  the 
fish  were  coming  from.'  he  said. 

"Right  than.  I  thought:  'This  guy  is  going 
to  go  places.  He  does  things  personally, 
doesn't  depiend  on  paper  shuffling  or  second 
hand  infortnatlon  to  get  to  the  heart  of 
something.'" 

The  two  have  retained  a  cordial  relation- 
ship ever  since. 


THE  BUDGET 


Mr.  GRAMM.  Mr.  President,  this 
week  and  next  week,  we  are  going  to 
come  down  to  the  moment  of  truth  on 
two  issues.  One  issue  has  to  do  with 
putting  the  Federal  Government  on  a 
budget  like  everybody  else.  The  other 
issue  has  to  do  with  fulfilling  the  Con- 
tract With  America  to  let  working  peo- 
ple keep  more  of  what  they  earn.  I 
would  like  to  briefly  address  both  of 
these  subjects. 

In  the  1994  election,  in  one  of  the 
most  remarkable  political  occurrences 
In  the  postwar  period,  House  Repub- 
licans did  something  that  is  very  un- 
usual in  the  political  process  and  that 
is  they  set  out  in  plain  English  what 
they  promised  America  they  would  do 
if  the  American  people  gave  them  a 
majority  in  the  House  of  Representa- 
tives for  the  first  time  in  40  years. 

I  would  add  that  while  many  people 
have    forgotten    it.    Republican    can- 


didates for  the  Senate  put  out  a  joint 
statement  where  virtually  every  Re- 
publican challenger  for  the  U.S.  Senate 
in  the  country  came  to  Washington  and 
released  a  "Seven  More  In  "94"  docu- 
ment, where  we  outlined  seven  things 
we  would  do  if  the  American  people 
gave  us  a  majority. 

Two  of  those  promised  items  had  to 
do  with  balancing  the  budget  and  with 
letting  working  people  keep  more  of 
what  they  earned.  The  House  of  Rep- 
resentatives has  done  something  even 
more  remarkable  than  making  all 
these  promises — they  have  actually 
done  it.  The  House  of  Representatives 
has  adopted  the  Contract  With  Amer- 
ica. They  have  adopted  90  percent  of 
the  things  they  promised  to  simply 
vote  on.  And  at  the  best  universities  in 
the  land,  you  would  grade  that  as  an 
"A." 

We  are  now  down  to  the  moment  of 
truth  in  the  U.S.  Senate  and  that  mo- 
ment of  truth  basically  has  to  do  with 
whether  or  not  we  are  going  to  pass  the 
Contract  With  America  and  whether  we 
can  make  the  tough  decisions  nec- 
essary in  order  to  do  that.  To  balance 
the  Federal  budget  over  a  7-year  period 
and  at  the  same  time  to  accommodate 
the  tax  cut  contained  in  the  Contract 
With  America  will  require  us.  over  a  7- 
year  period,  to  limit  the  growth  in  Fed- 
eral spending  to  approximately  3  per- 
cent a  year. 

Over  the  last  40  years,  Federal  spend- 
ing has  grown  at  2'^  times  the  growth 
of  family  budgets  in  America.  Over  the 
last  40  years,  the  Federal  Government 
has  increased  its  spending  2'/^  times  as 
fast  as  the  average  family  in  America 
has  been  able  to  increase  its  spending. 
Now  what  would  America  look  like  if 
those  trends  had  been  reversed?  Well,  if 
the  average  family  in  America  had 
seen  its  budget  grow  as  fast  as  the  Gov- 
ernment has  grown  for  the  last  40 
years,  and  the  Government's  budget 
had  grown  only  as  fast  as  the  family 
budget  has  grown  over  the  last  40 
years,  the  average  family  in  America 
today  would  be  earning  $128,000  a  year 
and  the  Government  would  be  approxi- 
mately one-third  its  current  size. 

I  ask  my  colleagues,  if  you  could 
choose  between  the  America  where  the 
governments  budget  grew  faster  or  an 
America  where  the  family's  budget 
grew  faster— put  me  down  as  one  who 
would  favor  having  the  average  family 
in  America  make  $128,000  a  year  and 
have  the  Federal  Government  one-third 
its  size. 

Here  is  our  dilemma.  We  have  some 
of  our  colleagues  who  say.  "I  did  not 
sign  any  Contract  With  America.  That 
was  the  House  of  Representatives."  As 
I  am  fond  of  saying  in  our  private 
meetings,  that  is  a  subtlety  that  is  lost 
on  the  American  people.  They  do  not 
see  this  contract  as  having  been  a  con- 
tract between  just  the  House  and  the 
American  people.  They  see  it  as  a  Re- 
publican contract.  And,  quite  frankly. 


it  is  a  Republican  contract.  It  embodies 
everything  that  our  party  claims  to 
stand  for. 

But  what  I  think  is  Important  for  the 
Senate  is  not  just  that  Republican  can- 
didates signed  the  contract,  not  just 
that  every  House  Republican  incum- 
bent who  signed  the  contract  was  re- 
elected but  I  think  what  is  significant 
to  us  is  that  the  American  people 
signed  that  contract  when  they  gave  us 
a  majority  in  both  Houses  of  Congress 
for  the  first  time  in  40  years. 

The  question  that  we  are  going  to 
have  to  answer  in  the  next  3  weeks  is, 
are  we  willing  to  limit  the  growth  of 
Government  spending  to  2^2  percent  a 
year  so  that  we  can.  over  a  7-year  pe- 
riod, balance  the  Federal  budget  and  so 
that  we  can  let  working  families  keep 
more  of  what  they  earn?  I  believe  that 
we  can  and  I  believe  that  we  should.  I 
think  there  are  many  Republicans  in 
the  Senate  who  sort  of  have  a  problem, 
in  that  they  have  one  foot  firmly  im- 
planted in  the  dramatic  changes  in 
Government  policy  that  we  promised 
the  American  people  In  1994,  and  they 
have  the  other  foot  firmly  implanted  in 
the  status  quo.  And.  as  those  two 
things  have  moved  further  apart,  we 
have  had  the  predictable  result. 

I  think  it  is  time  for  us  to  choose.  I 
believe  in  the  next  3  weeks  we  are 
going  to  basically  decide  whether  or 
not  we  meant  it  In  November  of  1994 
when  we  told  the  American  people  that 
we  were  going  to  dramatically  change 
the  way  Government  does  its  business. 
I  think  the  American  people  are  con- 
vinced that  we  can  limit  the  growth  of 
Government  spending  to  2Vij  percent  a 
year  so  that  we  can  let  families  and 
businesses  spend  more  of  what  they 
earn. 

I  know  if  the  President  were  here,  he 
would  say  this  is  a  debate  about  how 
much  money  we  are  si)ending  on  our 
children:  or  how  much  money  we  are 
spending  on  education;  or  how  much 
money  we  are  spending  on  housing  or 
nutrition. 

But  that  is  not  what  the  debate  is 
about.  Everybody  In  America  wants  to 
spend  money  on  children,  housing,  edu- 
cation, and  nutrition.  The  debate  we 
are  about  to  have  is  not  how  much 
money  is  going  to  be  spent  on  those 
things,  but  who  is  going  to  do  the 
spending.  Bill  Clinton  and  the  Demo- 
crats want  Government  to  go  on  doing 
the  spending.  They  want  Government 
spending  to  continue  to  grow  2Mj  times 
as  fast  as  the  family  budget  grows. 

I  want  to  put  the  Federal  Govern- 
ment on  a  diet.  I  want  to  slow  down  the 
rate  of  growth  in  Government  spending 
so  that  we  can  let  working  families 
keep  more  of  their  own  money  to  in- 
vest in  their  own  children,  in  their  own 
businesses,  and  in  their  own  future. 

This  is  not  a  debate  about  how  much 
money  we  spend  on  the  things  that  all 
Americans  believe  we  should  spend 
money  on.   It  is  a  debate  about  who 
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ought  to  do  the  spending-.  Bill  Clinton 
and  the  Democrats  want  the  Govern- 
ment to  do  the  spending.  We  want  the 
family  to  do  the  spending.  We  know  the 
Government,  and  we  know  the  family. 
And  we  know  the  difference. 

Since  we  are  investing  in  the  future 
of  America,  I  want  to  invest  the  future 
of  America  in  our  families  and  not  in 
our  Government. 

I  know  that  there  is  a  lot  of  anguish 
In  the  Senate,  even  on  our  side  of  the 
aisle.  But  I  think  it  is  time  to  choose. 
I  wanted  my  colleagues  to  know  that  I 
am  for  a  budget  that  does  two  things: 
No.  1.  over  a  7-year  period,  limit  the 
growth  of  Federal  spending  to  about  3 
percent  a  year  so  we  can  balance  the 
budget  in  7  years  and  let  our  colleagues 
do  something  that  no  current  Member 
of  the  Senate,  save  two,  has  ever  done 
before:  that  is,  vote  for  a  real  honest- 
to-God  balanced  budget.  We  literally 
have  the  power,  by  having  a  7-year 
binding  budget,  to  let  Members  of  the 
Senate  vote  to  stop  talking  about  bal- 
ancing the  budget  and  to  start  doing  it. 
Second,  In  addition  to  the  controls 
on  spending  necessary  to  balance  the 
budget,  I  want  to  limit  the  growth  of 
spending  not  to  3  percent  a  year,  but  to 
21^2  percent  a  year  so  that  we  can  let 
families  keep  more  of  what  they  earn, 
so  that  we  can  cut  the  capital  gains  tax 
rate,  so  that  we  can  eliminate  the  mar- 
riage penalty,  so  that  we  can  let  fami- 
lies have  a  $500  tax  credit  per  child,  so 
that,  rather  than  having  our  Govern- 
ment spend  our  money  for  us,  we  can 
let  working  people  spend  their  own 
money  on  their  own  children  and  on 
their  own  future. 

As  we  look  at  this  in  perspective,  let 
me  give  you  three  numbers.  In  1950,  the 
average  family  in  America  with  two 
little  children  sent  $1  out  of  every  $50 
it  earned  to  Washington,  DC,  and 
thought  it  was  too  much.  And  it  prob- 
ably was.  Today,  that  family  is  sending 
$1  out  of  every  $4  it  earns  to  Washing- 
ton, DC,  and  if  the  Congress  did  not 
meet  again  for  the  next  20  years  some 
people  would  applaud  that  prospect, 
but  only  because  they  do  not  under- 
stand our  problems.  If  Congress  did  not 
meet  again  for  the  next  20  years  and  we 
did  not  start  a  single  new  program  nor 
repeal  any  existing  program,  to  pay  for 
the  Government  that  we  have  already 
committed  to  is  going  to  require  that 
in  20  years  $1  out  of  every  $3  earned  by 
the  average  family  in  America  with 
two  children  come  to  Washington,  DC. 
to  pay  for  the  Government. 

We  are  going  to  have  to  institute  dra- 
matic changes  in  spending  simply  to 
keep  things  the  way  they  are.  If  we  are 
to  let  working  families  keep  more  of 
what  they  earn,  we  are  going  to  have  to 
institute  a  dramatic  change  in  Govern- 
ment policy.  Mr.  President,  I  am  in 
favor  of  a  dramatic  change  in  Govern- 
ment policy.  If  our  Budget  Committee 
does  not  offer  and  adopt  a  budget  that 
balances  the  budget  and  that  provides 


for  tax  cuts  for  families  and  for  job  cre- 
ation, I  intend  to  offer  a  substitute  for 
that  budget.  I  think  we  have  to  stop 
cutting  deals  with  America's  future.  I 
think  we  have  to  stand  up  and  tell  the 
American  people  we  meant  it  in  No- 
vember 1994  when  we  said  you  give  us  a 
Republican  majority  in  both  Houses  of 
Congress  and  we  will  change  the  policy 
of  American  Government. 

I  think  we  are  now  down  to  a  mo- 
ment of  truth.  Are  we  going  to  fulfill 
the  commitment  we  made  in  that  elec- 
tion, or  are  we  basically  going  to  de- 
fend the  status  quo?  The  status  quo 
means  less  opportunity,  future  jobs, 
and  an  America  that  is  not  the  Amer- 
ica that  I  want  my  children  and  my 
grandchildren  to  have.  I  am  ready  to 
change  the  status  quo.  I  am  ready  to 
cut  the  growth  in  Government  spend- 
ing, not  just  to  balance  the  budget,  but 
to  cut  taxes.  And  what  I  want  my  col- 
leagues to  know  today  is  I  want  to 
work  with  the  Budget  Committee,  I 
want  to  work  with  our  leadership.  I  am 
hopeful  that  we  can  put  together  as  a 
party  position  a  budget  that  balances 
the  budget  over  a  7-year  period  and 
that  mandates  tax  cuts  contained  in 
the  contract.  But.  if  our  leadership  is 
not  ready  to  bring  that  budget  forward, 
if  they  cannot  muster  the  courage  to 
control  Government  spending  to  make 
it  possible.  I  will  muster  that  courage, 
and  will  offer  a  substitute  and  give  my 
colleagues  the  opportunity  to  join  me, 
and  to  join  America  in  that  process. 

Finally,  let  me  say,  Mr.  President,  I 
simply  want  to  remind  my  colleagues 
that  the  Contract  With  America  was  in 
fact  signed  by  House  Members,  but 
there  are  two  additional  points.  First, 
it  was  not  distinctly  different  from  the 
"Seven  More  in  "94"  contract  that  our 
candidates  agreed  to  here  on  the  north 
front  of  the  Capitol.  Second,  the  impor- 
tant part  of  that  contract  is  not  the 
fact  that  the  House  signed  it.  The  im- 
portant part  of  that  contract  is  that 
America  signed  it.  The  important  part 
of  that  contract  is  it  was  the  document 
that  defined  what  the  1994  election  was 
all  about. 

The  question  now,  the  question  that 
will  be  before  us  for  the  next  3  weeks 
is,  Did  we  simply  want  to  be  for  dra- 
matic changes  in  Government  at  elec- 
tion time,  or  are  we  willing  to  put  our 
votes  where  our  mouth  is?  Are  we  real- 
ly more  wedded  to  funding  for  pro- 
grams such  as  public  television,  or  are 
we  more  wedded  to  letting  working 
people  keep  more  of  what  they  earn? 
Do  we  really  believe  that  Government 
knows  best  and  that  we  need  not  only 
a  $1.6  trillion  Federal  budget  but  that 
we  need  it  to  grow  by  7.5  percent  a  year 
while  the  family  budget  is  growing  at 
less  than  half  that  rate? 

I  think  that  is  the  decision.  I  think 
the  answer  of  every  Republican  in  the 
Senate  ought  to  be  clear.  And  that  an- 
swer ought  to  be  we  can  change  the 
status  quo.  we  can  limit  the  growth  of 
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Government  spending,  we  can  termi- 
nate programs,  and  we  can  and  will  not 
only  balance  the  budget  but  let  work- 
ing families  keep  more  of  what  they 
earn  to  Invest  in  their  own  children,  in 
their  own  businesses  and  their  own  fu- 
ture, and  that  we  ought  to  cut  taxes  on 
American  business  to  provide  incen- 
tives for  people  to  work,  save,  and  in- 
vest. That  is  what  I  am  for.  I  believe 
that  is  what  America  is  for. 
I  thank  the  Chair. 
I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  Senator  form  Min- 
nesota. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 

Mr.  President,  I  thought  I  would  take 
less  than  maybe  5  minutes  to  respond 
to  my  colleague  from  Texas. 

First  of  all,  Mr.  President,  I  look  for- 
ward to  this  debate  that  we  are  going 
to  have  because  I  think  what  we  have 
seen  too  much  of  here  is  an  attempt  to 
dance  at  two  weddings  at  the  same 
time,  and  I  think  that  citizens  in  this 
country  are  going  to  hold  us  all  ac- 
countable. 

As  I  said  earlier,  I  do  not  understand 
how  the  arithmetic  of  this  adds  up,  and 
I   think   there  are   colleagues   on   the 
other  side  of  the  aisle  who  would  agree 
with  me.  It  is  very  difficult  to  talk 
about  broad-based  tax  cuts,   with  the 
estimates  that  maybe  this  is  up  to  $700 
billion  over  the  next  10  years,  and  talk 
about  no  cuts  in  the  Pentagon  budget. 
Mr.  President,  I  hear  precious  little 
discussion  of  what  we  call  tax  expendi- 
tures. And  for  those  who  are  listening 
to  this  debate,  I  am  talking  about  var- 
ious loopholes,  deductions,  sometimes 
outright  giveaways — oil  companies,  to- 
bacco companies,  pharmaceutical  com- 
panies, insurance  companies.  I  see  pre- 
cious   little    discussion    about   any    of 
that  being  on  the  table.  We  are  going 
to  pay  the  interest  on  the  debt.  We  are 
going  to  put  Social  Security  off  the 
table,     Mr.     President.     According    to 
some  of  my  colleagues,  in  addition,  we 
are  going  to  balance  the  budget  by  2002. 
I  also  hear  the  same  colleagues  say- 
ing but,  students,  do  not  worry  about 
being  able  to  afford  higher  education; 
veterans,  do  not  worry,  there  will  be  no 
deep  cuts  there.  I  doubt  whether  senior 
citizens  will  take  great  comfort  from 
the    remarks    of   my    colleague    from 
Texas  because  it  is  quite  one  thing  to 
talk  about  a  2-percent  Increase  a  year 
but  when  the  trend  line  is  in  fact  that 
more  and  more  of  our  citizens  are  65 
years  of  age  and  over  with  more  serious 
health  care  costs  going  far  beyond  2 
percent,  then  what  we  are  really  talk- 
ing   about    is    eroding    again    what    I 
talked  about  earlier  here,  a  contract 
with  senior  citizens,  the  Medicare  Pro- 
gram. 

Mr.    President,    first   of  all,    let   me 
make  the  point  that  to  be  proposing 
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some  rather  deep  cuts  in  some  pro- 
grams that  are  critically  important  to 
the  concerns  and  circumstances  of  peo- 
ple's lives  in  our  country  all  for  the 
sake  of  broad-based  tax  cuts  flowing 
disproportibnately  to  those  on  the  top 
does  not  stjrike  me  as  something  that 
will  meet  tJhe  standard  of  fairness  I 
think  peoplla  demand  of  us. 

Second  of  all.  Mr.  President,  let  me 
just  simpljr  say  that  this  argument 
that  when  fit  comes  to  the  most  press- 
ing issues  of  people's  lives  there  is 
nothing  thi  Government  can  or  should 
do  is  a  wonderful  argument  if  you  own 
your  own  lairge  corporation,  but  as  a 
matter  of  ^act,  there  are  certain  deci- 
sive areas  jaf  life,  education  being  one 
of  them,  \f/ihere  we  have  decided  we 
make  an  investment  as  a  people  •  to 
make  sure  we  do  live  up  to  our  dream 
of  equality  i(jf  opportunity. 

So  I  wouljcl  simply  say,  Mr.  President, 
because  otherwise  I  will  go  on  for  hours 
and  hours,!  If  you  want  to  talk  about 
real  welfare  reform,  the  answer  is  good 
jobs  and  goiad  education.  If  you  want  to 
talk  abouti  !how  to  reduce  poverty  in 
this  countijy— 1  out  of  every  4  children 
are  poor.  11  out  of  every  2  children  of 
color  are  p^Dr — then  the  answer  is  good 
education  ^hd  good  jobs. 

If  you  wjjnt  to  talk  about  reducing 
violence  ir  lour  communities,  talk  to 
your  judgeisj  talk  to  your  police  chiefs, 
talk  to  yoit  sheriffs,  much  less  talk  to 
people  in  triose  communities,  and  they 
will  tell  yqu  we  will  never  stop  the 
cycle  of  violence  unless  we  invest  in 
good  educatjion  and  there  are  good  jobs 
for  people. 

If  you  vtfint  to  talk  about  how  to 
build  comliunity.  the  same  thing- 
good  educf^ion  and  good  jobs.  If  you 
want  to  talk  about  how  we  have  a  de- 
mocracy V  here  men  and  women  are 
able  to  th  nk  on  their  own  two  feet, 
they  understand  the  world  they  live  in. 
they  understand  the  country  they  live 
in.  they  understand  the  community 
they  live  in|  and  they  understand  what 
they  can  dd  to  make  it  a  better  com- 
munity or  4  better  country  or  a  better 
world,  then!  I  am  telling  you,  we  have 
to  invest  inlgood  education. 

I  have  td  tell  you  right  now  that 
when  I  travel  around  the  State  of  Min- 
nesota, a  Stnte  which  values  education, 
I  meet  tooj  many  students  who  sell 
their  plasni^t  at  the  beginning  of  the  se- 
mester to  biuy  their  textbooks:  I  meet 
too  many  Students  who  are  going  to 
school  6  y*{irs  because  they  are  work- 
ing 35  and  10  hours  a  week,  and  we  hear 
proposals  i  hat  they  are  going  to  have 
to  start  pi.J'ing  interest  on  their  debt 
throughoui;  their  years  of  graduate  or 
undergradiiite  work.  In  addition,  we 
hear  abou ;'  proposals  of  cutbacks  in 
work-study'  and  various  low-interest 
loan  progrims.  Pell  grant  programs. 

I  could  g|o  on  and  on.  I  could  just  tell 
you.  these  are  middle-class  programs. 
These  are  programs  that  have  made  the 
United    Stajtes    of    America    a    better 
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country,  a  more  just  country,  a  coun- 
try with  more  fairness. 

So  let  us  be  crystal  clear.  The  issue 
is,  who  decides  who  benefits  and  who  is 
asked  to  sacrifice?  The  question  will  be 
asked,  who  decides  to  cut  Medicare  and 
who  has  health  care  coverage  that  is 
good  coverage?  All  of  us  who  are  in  the 
Senate.  And  who  decides  to  cut  some  of 
the  programs  that  enable  students  to 
be  able  to  afford  higher  education  and 
whose  children  get  a  decent  education? 

I  could  go  right  across  the  board,  but 
I  simply  say  to  people  in  this  country, 
hold  us  all  accountable  and  make  sure 
you  are  good  at  addition  and  you  are 
good  at  subtraction  and  you  are  good 
at  arithmetic,  because  I  think  it  is  a 
bit  of  a  shell  game  here.  We  are  going 
to  have  broad-based  tax  cuts  and,  in 
addition,  we  are  not  cutting  the  Penta- 
gon budget,  and  we  are  paying  the  in- 
terest on  the  debt  and  not  touching  So- 
cial Security,  but  we  are  going  to  bal- 
ance the  budget,  cutting,  I  do  not 
know,  $1.3  trillion,  $1.7  trillion,  by  the 
year  2002.  But,  veterans,  do  not  worry 
about  your  health  care;  you  do  not 
need  to  worry  that  you  are  waiting  2V2, 
3  years  for  just  compensation  right 
now  with  the  veterans  appeal  board. 
And,  students,  do  not  worry  because  we 
are  not  going  to  cut  into  higher  edu- 
cation and  children.  No,  we  would  not 
do  anything  that  would  affect  nutri- 
tion programs,  but  we  are  going  to  bal- 
ance the  budget  by  2002.  We  are  not 
going  to  make  a  distinction  between 
operating  budget  and  capital  budget. 
We  are  not  going  to  go  after  corporate 
welfare.  Maybe  we  will.  I  hope  we  do. 
Everything  should  be  on  the  table.  But 
we  are  going  to  balance  the  budget. 

I  just  simply  say  this  argument 
about  there  is  the  Government  and 
there  is  us,  as  a  matter  of  fact,  is  a 
wonderful  philosophy.  When  it  comes 
to  the  issues  important  to  your  lives, 
what  the  Government  should  do  or 
could  do  is  great  if  you  make  $200,000  a 
year.  It  is  great  if  you  own  your  own 
large  company.  It  is  great  if  you  are  in 
the  Senate  and  make  $130,000  a  year.  It 
is  not  so  great  if  you  are  a  regular,  or- 
dinary American. 

I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  I  am  so  moved  that  I 
would  like  to  just  respond  to  that. 

First  of  all.  if  you  are  rich,  if  you 
own  your  own  corporation,  you  are  not 
too  much  affected  by  these  changes. 
And  let  me  explain  why.  In  1950.  rich 
people  paid  a  lot  of  taxes.  Rich  people 
pay  a  lot  of  taxes  today.  In  1950,  poor 
people  did  not  pa.y  any  taxes.  Poor  peo- 
ple do  not  pay  any  taxes  toda.v. 

What  has  happened  since  1950  is  that 
the  tax  burden  on  average  working 
Americans  has  exploded  to  pay  for  all 
of  this  Government  that  our  dear  col- 
league from  Minnesota  sees  as  the  sal- 
vation   of    the    American    people.    We 


have  spent  more  money  on  welfare 
since  1965  than  we  have  spent  in  fight- 
ing all  the  wars  the  Nation  has  been  in- 
volved in  this  century,  and  there  are 
more  poor  people  today  than  there 
were  when  we  started  this  program. 
They  are  poorer  today  than  they  were 
when  we  started  this  program.  They 
are  more  dependent  today  than  they 
were  when  we  started  this  program. 
The  illegitimacy  rate  among  the  poor 
is  three  times  what  it  was  when  we 
started  this  program.  The  crime  rate 
has  exploded.  And  by  every  index  on 
the  planet,  they  are  worse  off  today 
than  they  were  when  we  started  the 
war  on  poverty. 

But  are  my  colleagues  dismayed?  Are 
they  the  least  bit  unhappy?  No.  li  we 
could  just  spend  another  trillion,  if  we 
could  just  let  Government  do  more,  ev- 
erything would  be  wonderful. 

There  is  only  one  problem  that  our 
dear  colleague  has,  and  that  is  the 
American  people  do  not  believe  it  any- 
more. The  American  people  have  re- 
jected that  idea. 

In  terms  of  health  care,  our  colleague 
last  year,  along  with  our  President, 
had  an  opportunity  to  convince  the 
American  people  it  just  made  great 
sense  to  tear  down  the  greatest  health 
care  system  the  world  had  ever  known 
to  rebuild  it  in  the  image  of  the  Post 
Office.  And  remarkably,  for  a  while,  it 
looked  as  if  that  was  going  to  succeed. 
But  finally,  a  few  Members— and  I  am 
very  proud  to  be  able  to  say  I  was  one 
of  them— stood  up  and  said,  "Over  my 
cold,  dead,  political  body." 

When  we  reached  that  point  in  the 
battle  when  the  American  people  came 
to  understand  that  this  was  not  a  de- 
bate about  health  care  and  jobs,  but  in- 
stead a  debate  about  freedom,  that  one 
little  stone  slew  Goliath. 

So  I  think  we  have  had  plenty  of  de- 
bate about  health  care.  If  I  might  say. 
I  reintroduced  my  health  care  bill.  Bill 
Clinton  did  not  reintroduce  his.  Obvi- 
ously, there  was  a  belief  that  mine  was 
supported  by  the  American  people:  he 
con^^uded  that  his  was  not. 

No.v.  in  terms  of  this  Pentagon  budg- 
et issue,  the  plain  truth,  as  we  all 
know,  is  that  since  1985.  we  have  cut 
defense  spending  by  over  a  third.  If  we 
had  cut  Government  spending  in  total 
half  as  much  as  we  cut  defense  budgets, 
we  would  have  a  Federal  surplus. 

Even  the  President  says  today  that 
his  defense  budget  will  not  fund  the 
level  of  defense  that  he  claims  the  Na- 
tion needs. 

So  this  idea  that  we  can  go  around 
talking  about  how  can  we  write  a  budg- 
et without  cutting  defense.  I  remind 
my  colleagues  we  have  already  cut  de- 
fense. The  problem  is  we  did  not  cut 
anything  else.  We  have  already  cut  de- 
fense and  raised  taxes.  The  problem  is 
we  spent  every  penny  of  the  tax  in- 
crease so  that  now  the  Congressional 
Budget  Office  says  that  the  underlying 
budget  and  the  underlying  deficit  is  no 
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different  today  than  it  was  before  Bill 
Clinton  imposed  the  largest  tax  in- 
crease in  American  history. 

Now,  how  can  you  have  the  largest 
tax  increase  in  the  history  of  the  coun- 
try, the  lowest  levels  of  defense  and 
not  have  the  deficit  go  down?  There  is 
only  one  way.  And  that  is  you  spend  all 
the  money,  which  is  exactly  what  we 
have  done. 

In  terms  of  Medicare,  can  anybody 
stand  here  and  say  that  we  are  going  to 
able  to  keep  Medicare  as  it  is?  Last 
year.  Medicare  spending  grew  by  10.5 
percent  a  year.  Last  year,  the  average 
insurance  policy  held  by  a  worker  in 
the  private  sector  did  not  have  his  pre- 
mium go  up.  Competition  improved  ef- 
ficiency. Cost  consciousness  meant 
that  the  private  sector  part  of  medi- 
cine saw  no  cost  increase  and  yet  the 
public  sector  part  of  medicine  grew  by 
10.5  percent. 

Does  anybody  believe  that  either  the 
taxpayer  or  our  senior  citizens  can  sus- 
tain that  rate  of  growth  in  a  program 
that  jointly  they  are  paying  for?  Does 
anybody  believe  that  we  should  not  try 
to  reform  that  program  and  bring  effi- 
ciencies and  economies  and  choices 
into  it  or  that  we  cannot  do  it? 

I  remind  my  colleagues  that  the  Med- 
icare trustees,  appointed  by  President 
Clinton  to  look  at  the  financial  prob- 
lems of  Medicare,  concluded  that  Medi- 
care was  going  to  be  broke  by  the  year 
2002.  the  year  that  we  hope  to  balance 
the  Federal  budget.  What  we  are  ask- 
ing is  that  we  respond  to  the  urgent 
call  by  the  two  independent  members 
of  the  Commission  who  urge  Congress 
to  address  this  problem. 

Now.  as  for  the  old  tax-cut-to-the- 
rich  song,  let  me  remind  my  colleagues 
that  we  are  talking  about  a  $500  tax 
credit  per  child  so  that  families  can  in- 
vest their  own  money  in  their  own  chil- 
dren. No  one  has  failed  to  conclude 
that  at  least  75  percent  of  that  tax  cut 
will  go  to  families  that  make  $70,000  or 
less. 

But  look  at  the  capital  gains  tax 
rate.  I  know  my  colleagues  will  say. 
"Well,  if  you  cut  the  capital  gains  tax 
rate,  rich  people  are  going  to  immo- 
bilize their  capital  and  they  are  going 
to  invest  and  they  are  going  to  create 
jobs  and.  if  they  are  successful,  they 
are  going  to  earn  profit." 

Welcome  to  America.  Welcome  to 
America.  That  is  how  our  system 
works.  If  America  is  going  to  be  saved, 
it  is  going  to  be  saved  at  a  profit. 

I  was  thinking  the  other  day.  as  I  lis- 
tened to  our  President  make  a  similar 
statement  to  that  our  colleague  has 
made,  I  have  had  a  lot  of  jobs  in  my 
life.  When  I  was  growing  up.  I  was  very 
fortunate  to  have  a  lot  of  jobs.  I 
worked  for  a  peanut  processor.  I 
worked  in  cabinet  shop,  I  worked  in  a 
boat  factory,  in  addition  to  the  same 
jobs  we  all  had,  throwing  papers  and 
working  at  the  grocery  store. 

No  poor  person  ever  hired  me.  Never 
in  my  life  has  a  poor  person  ever  hired 


me.  Every  job  I  ever  had,  and  I  suspect 

the  same   is  true   for  virtually  every 

American,  every  job  I  ever  had  I  got  be- 
cause somebody  beat  me  to  the  bottom 
rung  of  the  economic  ladder,  climbed 
up,  invested  their  money  wisely,  cre- 
ated jobs,  and  made  it  possible  for 
someone  like  me  to  get  my  foot  on  the 
bottom  rung  of  the  economic  ladder 
and  climb  up. 

What  is  wrong  with  encouraging  peo- 
ple to  invest  to  create  jobs,  growth, 
and  opportunity? 

In  terms  of  corporate  welfare,  if  my 
colleague  means  by  that  subsidizing 
corporate  America  to  invest  in  a  tech- 
nology the  Government  chooses  or  sub- 
sidizing American  business  to  invest  in 
areas  that  the  Government  chooses, 
one  of  the  things  that  I  want  to  do  in 
the  budget,  and  one  of  the  things  I  will 
do  if  I  have  to  offer  a  substitute,  is  dra- 
matically cut  the  $86  billion  of  Govern- 
ment spending  where  Government. tells 
business  where  to  invest.  That  is  how  I 
would  like  to  fund  cutting  the  capital 
gains  tax  rate  and  indexing  so  that  we 
can  let  the  market  system  and  not  the 
Government  decide  where  that  invest- 
ment will  occur. 

As  far  as  children,  it  is  interesting  to 
me  that  after  all  these  years  of  explod- 
ing Government,  after  all  these  years 
of  the  failure  of  Government,  that  we 
still  see  Government  as  the  solution  to 
every  problem  involving  the  American 
child. 

In  fact.  American  Government  is 
doing  such  a  great  job  that  now  Presi- 
dent Clinton  wants  the  United  Nations 
to  get  into  the  act.  His  administration 
has  now  signed  the  U.N.  Convention  on 
the  Rights  of  the  Child  and  he  is  going 
to  ask  us  to  ratify  it.  And  it  supersedes 
State  law.  So  now  not  only  are  we 
going  to  help  raise  every  child  in 
America  by  the  Federal  Government, 
but  we  are  going  to  let  the  United  Na- 
tions do  it.  We  are  doing  such  a  great 
job  now.  I  guess  we  think  the  United 
Nations  can  help  us  do  even  better. 

Forgotten  in  this  whole  argument  is 
that  child  rearing  is  a  parental  con- 
cern. Parents  ought  to  make  decisions 
about  children.  And  part  of  our  prob- 
lem is  over  the  last  40  years  we  have 
taken  more  and  more  money  from  par- 
ents, we  have  spent  their  money  on 
their  own  children,  and  we  have  done  a 
much  poorer  job  than  they  would  have 
done  had  we  simply  allowed  them  to 
spend  their  own  money  on  their  own 
children. 

In  terms  of  good  jobs,  where  do  good 
jobs  come  from?  Does  anybody  believe 
that  Government  can  create  jobs?  Does 
anybody  believe,  as  Bill  Clinton  says, 
that  Government  can  empower  people? 
Freedom  empowers  people.  Govern- 
ment entraps  people. 

Finally,  in  terms  of  this  whole  debate 
about  Government,  we  are  not  talking 
about  eliminating  the  Government.  We 
are  talking  about  a  budget  that,  if  we 
fulfill  the  Contract  With  America.  Gov- 


ernment will  spend  about  2M!  percent 
more  each  year  for  the  next  7  years. 

Now  I  know,  for  those  who  want  Gov- 
ernment spending  to  grow  at  three  or 
four  times  as  fast  as  the  family  budget, 
that  that  is  cruel  and  unusual  punish- 
ment. It  means  Government  has  to 
make  decisions. 

But  there  are  a  lot  of  businesses  in 
America  that  have  had  to  make  a  lot 
tougher  choices  than  limiting  their 
budgets  to  2'/2  percent  growth  a  year. 
And  they  have  had  to  do  it  just  to  keep 
their  doors  open.  There  are  a  lot  of 
families  in  America  that  make  much 
tougher  choices  than  that. 

All  we  are  asking  Government  to  do 
is  to  live  in  the  real  world  with  every- 
body else  where  you  have  to  make 
tough  decisions. 

So,  I  think  that  we  can  see  that  this 
is  going  to  be  an  interesting  debate. 
And  it  is  a  defining  debate.  I  respect 
my  colleague  from  Minnesota  because, 
basically,  his  view  is  the  view  of  his 
party.  Not  all  the  members  of  his  party 
are  so  honest  as  he  is  to  basically  point 
out  that  they  believe  that  Government 
is  the  answer;  that  they  really  believe 
that  if  we  can  make  Government  big- 
ger, if  Government  could  make  more 
decisions,  if  we  could  spend  more 
money  at  the  Federal  level,  that  Amer- 
ica could  deal  with  every  problem  we 
have. 

I  do  not  believe  that.  I  believe  that  if 
we  can  put  the  Federal  Government  on 
a  budget,  if  we  can  let  working  people 
keep  more  of  what  they  earn,  if  we  can 
make  hard  choices  at  the  Federal  level, 
if  we  can  reform  welfare  to  demand 
that  people,  able-bodied  people  riding 
in  the  wagon  get  out  of  the  wagon  and 
help  the  rest  of  us  pull,  if  we  can  de- 
mand that  we  end  this  situation  where 
we  are  subsidizing  people  to  have  more 
and  more  children  on  welfare,  and  if  we 
can  end  the  absurdity  where  millions  of 
people  are  getting  more  money  riding 
in  the  wagon  than  millions  of  other 
Americans  are  getting  for  pulling  the 
wagon,  then  I  think  we  can  make 
America  right  again. 

The  point  is,  we  have  two  distinct  vi- 
sions for  the  future  of  America.  Our 
dear  colleague  from  Minnesota  and 
most  Democrats,  including  the  Presi- 
dent, believe  that  the  vision  that  leads 
us  home,  the  vision  that  brings  back 
the  American  dream,  the  vision  that 
shares  the  dream  with  people  who 
missed  it  the  first  time  around  is  more 
Government,  more  spending  at  the 
Federal  level  on  education,  more 
spending  at  the  Federal  level  on 
health,  more  spending  at  the  Federal 
level  on  nutrition  and  housing  and 
training. 

Of  course,  how  are  we  going  to  pay 
for  it?  Well,  of  course,  we  are  going  to 
raise  taxes.  And  who  are  we  going  to 
raise  taxes  on?  Rich  people.  And  who 
are  rich  people?  Anybody  who  works. 
That  is  their  vision. 

My  vision,  the  vision  of  most  Repub- 
licans, Is  exactly  the  opposite.  We  want 
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less  Government  and  more  freedom.  In 
fact,  I  woulld  not  want  the  Government 
we  have  totlay  even  if  it  were  free.  If 
you  could  pive  us  this  Government.  I 
would  not  t(^ant  it  because  I  think  the 
Government  is  too  big  and  too  power- 
ful. It  makes  too  many  decisions. 

Free  people  should  make  more  deci- 
sions for  themselves  and  they  should 
not  have  their  Government  making  de- 
cisions for  them.  And  we  are  not  just 
talking  abdut  freedom  and  efficiency, 
we  are  talking  about  virtue. 

It  is  not  food  that  people  turn  to  the 
Government  to  fix  every  problem  they 
have,  to  indemnify  every  mistake  they 
make  because  in  turning  to  Caesar, 
they  turn  ftway  from  God,  they  turn 
away  from  their  family,  they  turn 
away  from  themselves  as  problem  solv- 
ers for  thenheelves.  As  a  result,  they  be- 
come dependent,  and  when  they  be- 
come dependent,  they  become  less  free. 
That  is  what  this  debate  is  all  about. 

I  yield  thfe  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELtiSTONE.  Mr.  President,  I 
actually  pijomised  my  colleague  from 
Illinois  thajt  I  would  limit  my  response 
to  5  minutias.  but  I  am  so  moved  by 
what  my  colleague  from  Texas  had  to 
say,  I  woul(J  like  to  respond. 

Mr.  President.  I  hardly  know  where 
to  start,  bqt;  I  can  assure  my  colleague 
that  it  is  quite  possible  to  turn  toward 
God  and  to  turn  toward  religion  and  to 
have  values  and  spirituality  in  your 
life  and  believe,  as  the  Committee  on 
Economic  Development  believed,  a 
business  oigranization  which  issued  a 
report  a  fe^f,  years  ago,  that  one  of  the 
ways  that  yve  do  well  with  an  effective, 
successful  private  sector  is  to  make 
sure  that  iwe  invest  in  our  children 
when  they  ^re  .young. 

It  is  simi^ly  the  case  that  if  we  do  not 
Invest  in  dar  children  when  they  are 
young,  majking  sure  that  each  and 
every  child!  has  that  equality  of  oppor- 
tunity, wliich  is  what  my  parents 
taught  me  I  Was  what  America  was  all 
about,  theis  we  pay  the  interest  later 
on  with  h|ph  rates  of  illiteracy  and 
dropout  and  drug  addiction  and  crime 
and  all  of  tjie  rest. 

Mr.  President,  when  we  talk  about 
will  there  t*  a  higher  minimum  wage, 
the  answej  from  my  colleague  from 
Texas  Is  n(|).  From  what  I  think  I  just 
heard  my  QoHeague  say,  when  we  talk 
about  whetiher  or  not  higher  education 
will  be  affordable,  for  some  sort  of  rea- 
son there  ts  nothing  the  Government 
can  do,  we  do  not  reall.v  need  to  have 
Pell  grants  or  low-interest  loans  or 
work  study,  but,  Mr.  President,  what 
has  made  tjhis  country  a  greater  coun- 
try is  to  m<ike  sure  that  each  and  every 
young  person  has  that  opportunity. 

Nobody  tpJked  about  the  Government 
doing  everything.  That  is  a  caricature. 
That  is  just  sort  of  political  debate. 


CONGRESSIONAL  RECORD— SENATE 


11443 


We  have  a  strong  private  sector,  and 
that  is  what  makes  this  country  go 
round,  but  we  also  think  there  is  a  role 
for  the  public  sector,  and  that  is  to 
make  sure  that  we  live  up  to  the  prom- 
ise of  this  Nation,  which  Is  equality  of 
opportunity. 

I  do  not  think  the  people  in  the  Unit- 
ed States  of  America  believe  that 
whether  or  not  you  receive  adequate 
health  care  or  not  should  be  based  upon 
whether  or  not  you  have  an  income.  I 
think  people  believe  that  each  and 
every  citizen  ought  to  have  decent 
health  care.  I  heard  my  colleague  criti- 
cize the  post  office.  I  can  tell  you  one 
thing,  at  least  they  do  not  deliver  mail 
according  to  your  income.  Everybody 
gets  their  mail  regardless  of  their  in- 
come. 

I  heard  my  colleague  talk  about  wel- 
fare. My  God.  you  would  think  AFDC 
families  caused  the  debt,  caused  the 
deficit.  I  was  not  here  during  the  years 
some  of  my  colleague  served  here,  but 
if  my  memory  serves  me  correctly,  in 
the  early  1980's.  we  were  told  what  you 
want  to  do  is  dramatically  reduce 
taxes — that  was  euphemistically 
called — I  ask  my  colleague  from  Illi- 
nois, I  think  I  am  correct — the  Eco- 
nomic Recovery  Act.  What  happened 
was  we  eroded  the  revenue  base  and 
moved  away  from  any  principle  of  pro- 
gressivity.  I  say  to  my  colleague.  I  am 
sorry  he  is  not  here. 

Poor  people  do  pay  taxes.  Many  peo- 
ple are  poor  in  the  United  States  of 
America,  work  40  hours  a  week,  if  not 
more,  52  weeks  a  year,  and  they  pay 
Social  Security  taxes.  More  wage  earn- 
ers, more  ordinary  Americans  pay 
more  in  Social  Security  taxes  than  in 
taxes.  We  have  dramatically  reduced 
the  corporate  rates  and,  indeed,  there 
has  been  too  much  of  a  pressure  on 
middle-Income  and  working  families. 
But  this  argument  that  the  problem  is 
that  we  have  relied  too  much  on  an  in- 
come tax  just  simply  does  not  hold  up 
by  any  kind  of  standard  if  you  look  at 
it  with  any  rigor. 

I  think  the  weliare  benefits,  the 
AFDC  benefits  in  some  States — I  can- 
not remember  Texas — are  about  20  per- 
cent of  poverty.  People  in  the  United 
States  of  America  believe  the  children 
have  a  right  to  be  all  that  they  can  be. 
People  in  the  United  States  of  America 
believe  we  should  invest  in  higher  edu- 
cation. People  in  the  United  States  of 
America  believe  that  an  educated, 
high-morale  work  force  is  critical  to 
economic  performance.  And  people  in 
the  United  States  of  America  believe 
that  it  is  a  combination  of  a  strong  pri- 
vate sector  and  also  a  Government  that 
can  effect  good  public  policy  that  can 
lead  to  the  improvement  of  lives  of 
people  in  our  communities  that  makes 
the  difference.  That  is  what  this  debate 
is  about. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


BATTLE  AGAINST  POVERTY 

Mr.  SIMON.  Mr.  President,  I  will  try 
not  to  strain  the  patience  of  my  col- 
league from  Washington. 

First,  in  response  to  the  dialog  that 
has  just  taken  place  between  the  Sen- 
ator from  Texas  and  the  Senator  from 
Minnesota,  the  Government  clearly  is 
not  the  answer  for  all  of  our  problems. 
But  I  would  point  out  that  when  we 
had  what  was  called  a  war  on  poverty — 
which  was  really  not  a  war  on  poverty, 
but  at  least  a  battle  against  poverty — 
we  ended  up  at  one  point  with  16  per- 
cent of  the  children  of  America  living 
in  poverty,  down  from  23  percent.  We 
are  now  back  up  to  23  percent,  and  we 
ought  to  do  better.  That  is  Government 
policy,  it  is  private  sector,  it  Is  all  of 
us  working  together. 


PEACEKEEPING  CONTRIBUTION 

Mr.  SIMON.  Mr.  President,  Sundays 
New  York  Times  has  an  article  entitled 
"Poll  Finds  American  Support  for 
Peacekeeping  by  U.N.."  written  by 
Barbara  Crossette.  It  is  a  poll  con- 
ducted of  1,204  people  by  the  Center  for 
International  and  Security  Studies  at 
the  University  of  Maryland  and  by  the 
Independent  Center  for  the  Study  of 
Policy  Attitudes  in  Washington. 

Let  me  just  read  a  couple  of  para- 
graphs: 

There  was  a  g-eneral  perception  among 
those  polled  that  about  40  percent  of  United 
Nations  peacekeeping  troops  are  American, 
and  that  this  should  be  halved  to  20  percent. 
In  fact.  4  percent  of  peacekeepers  are  Amer- 
ican. 

I  do  not  know  where  the  4  percent 
figure  in  the  Times  comes  from.  The 
last  figure  I  saw  was  as  of  March  6  and 
at  that  point,  the  United  States  was 
No.  ^O  in  Its  contribution  and  less  than 
4  percent.  Jordan,  with  3  million  peo- 
ple, v/as  contributing  more  than  twice 
as  many  peacekeepers  as  the  United 
States  with  250  million  people.  Nepal 
was  ahead  of  us  at  that  point. 

The  article  also  says: 

Asked  about  the  cost  of  the  Federal  budget 
of  international  peacekeeping,  half  of  the 
sample  In  the  poll  gave  a  median  estimate  of 
22  percent.  Less  than  1  percent  of  the  mili- 
tary budget  Is  actually  spent  on  these 
operations  .  .  . 

Mr.  President,  we  do  have  a  choice 
here,  and  that  is  whether  we  are  going 
to  work  with  those  countries  or  wheth- 
er we  are  not.  To  use  the  old  over- 
worked phrase,  if  the  United  States  is 
not  going  to  be  the  policeman  of  the 
world,  we  have  to  work  with  other 
countries. 

Here  let  me  add  that  one  of  the 
things  that  we  get  all  emotionally 
hung  up  about  Is  whether  U.S.  troops 
can  be  under  a  non-U. S.  commander. 
The  reality  is  that  back  since  George 
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Washington  had  troops  under  a  French 
commander,  we  have  had  troops  under 
foreign  commanders.  I  do  not  know 
why  we  get  so  hung  up  on  this.  It  does 
not  bother  me,  frankly,  if  the  next 
NATO  commander  should  be  a  Cana- 
dian, or  a  Brit,  or  an  Italian,  or  one  of 
the  other  NATO  countries.  I  think  that 
is  a  perfectly  plausible  thing. 

If  we  want  other  countries  to  work 
with  us  around  the  world,  we  will,  on 
occasion,  have  to  have  American 
troops  under  foreign  commanders. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
New  York  Times  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Apr.  30,  1995] 

Poll  Finds  a.meric.w  Support  for 

Peacekeeping  by  the  United  Nations 

(By  Barbara  Crossette) 

United  Nations,  April  28.— As  Congress 
considers  making  significant  cuts  In  con- 
tributions to  United  Nations  peacekeeping, 
the  findings  of  a  new  study  show  that  Ameri- 
cans may  not  only  be  supportive  of  such  op- 
erations but  are  also  willing  to  see  missions 
become  more  aggressive,  even  when  Ameri- 
cans are  Involved. 

The  study  also  found  that  about  80  percent 
of  those  questioned  believed  that  the  United 
Nations  had  the  responsibility  to  intervene 
In  conflicts  marked  by  genocide.  But  Ameri- 
cans In  the  poll  and  in  group  discussions  In- 
dicated that  they  knew  little  about  the  ex- 
tent and  cost  of  United  States  participation 
In  peacekeeping. 

There  was  a  general  perception  among 
those  polled  that  about  40  percent  of  United 
Nations  peacekeeping  troops  are  American, 
and  that  this  should  be  halved  to  20  percent. 
In  fact,  4  percent  of  peacekeepers  are  Amer- 
ican. The  absence  of  television  reporting  of 
operations  that  do  not  have  a  substantial 
American  Involvement  may  at  least  In  part 
explain  this  mlsperceptlon. 

Asked  about  the  cost  to  the  Federal  budget 
of  International  peacekeeping,  half  of  the 
sample  in  the  poll  gave  a  median  estimate  of 
22  percent.  Less  than  1  percent  of  the  mili- 
tary budget  Is  actually  spent  on  these  oper- 
ations, although  Washington  is  assessed  31 
percent  of  the  costs  of  United  Nations 
peackeeplng  operations.  Total  costs  amount 
to  about  S2  billion,  the  assessment  plus  sup- 
plemental costs,  of  the  $270  billion  Federal 
military  budget. 

The  study  was  based  on  a  poll  conducted  by 
the  Center  for  International  and  Security 
Studies  at  the  University  of  Maryland  and 
by  the  Independent  Center  for  the  Study  of 
Policy  Attitudes  in  Washington. 

The  results  of  the  study  did  show  some 
"softening"  In  support  for  peacekeeping  gen- 
erally, said  Steven  Kull,  of  the  Program  on 
International  Policy  Attitudes  at  the  center. 
A  Uttle  more  than  a  year  ago,  84  percent  of 
those  polled  Indicated  strong  support  for 
United  Nations  peacekeeping.  This  year, 
that  figure  was  67  percent. 

But  89  percent  of  the  people  polled  said 
that  when  there  was  a  problem  requiring 
military  force.  It  was  best  for  the  United 
States  to  work  with  other  countries  and  the 
United  Nations  In  dealing  with  It. 

The  study  questioned  1,204  people  through 
a  method  known  as  a  random-dlgit-dlal  sam- 
ple, with  a  margin  or  error  of  3  to  4  percent- 
age points.  It  also  drew  on  focus-group  dis- 


cussions In  Maryland,  Michigan,  New  Mexico 
and  Virginia. 

At  the  Heritage  Foundation  In  Washing- 
ton. Larry  DlRlta,  deputy  director  for  for- 
eign policy  and  defense,  expressed  skep- 
ticism of  polls  that  ask  about  Issues  like 
peacekeeping  in  very  broad  terms. 

"The  American  people  are  basically  very 
generous  and  want  to  do  good."  he  said  In  an 
Interview,  adding  that  citizens  are  quick  to 
respond  when  faced  with  images  of  starva- 
tion, violence  and  displacement.  But  he  said 
he  believed  that  this  changes  markedly  when 
people  are  presented  with  concrete  choices 
about  sending  Americans  Into  one  dangerous 
situation  or  another,  especially  when  they 
have  seen  disturbing  Images  on  television. 

"A  general  American  optimism  comes  out 
in  polls,"  he  said.  "But  when  faced  with  re- 
ality, they  take  a  more  skeptical  view." 

In  the  questioning  and  discussions,  a  ma- 
jority of  people  voiced  frustration  with  the 
peacekeeping  operation  In  Bosnia  and  sug- 
gested that  It  eroded  the  long-term  reputa- 
tion of  the  United  Nations.  Mr.  Kull  said  a 
focus-group  comment  that  "the  United  Na- 
tions has  no  clout"  seemed  to  reflect  the 
widespread  sense  that  the  real  problem  with 
peacekeeping  was  Its  Ineffectiveness. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS,  Mr.  President,  more 
than  3  years  ago  I  began  making  daily 
reports  to  the  Senate  making  a  matter 
of  record  the  exact  Federal  debt  as  of 
the  close  of  business  the  previous  day. 

As  of  the  close  of  business  Friday, 
April  28,  the  exact  Federal  debt  stood 
at  $4,852,327,350,096.60.  meaning  that  on 
a  per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  518,419.52  as 
his  or  her  share  of  the  Federal  debt. 

It  is  important  to  note,  Mr.  Presi- 
dent, that  the  United  States  had  an  op- 
portunity to  begin  controlling  the  Fed- 
eral  debt  by  implementing  a  balanced 
budget  amendment  to  the  Constitu- 
tion. Unfortunately,  the  Senate  did  not 
seize  their  first  opportunity  to  control 
this  debt — but  rest  assured  they  will 
have  another  chance  during  the  104th 
Congress. 

If  Senators  do  not  concentrate  on 
getting  a  handle  on  this  enormous 
debt,  the  voters  are  not  likely  to  over- 
look it  next  year. 


THE  MONTGOMERY  COUNTY 
SEARCH  AND  RESCUE  TEAMS 
WORK  IN  OKLAHOMA  CITY 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  praise  the  members  of  the 
Montgomery  County  Maryland  Search 
and  Rescue  Team  for  their  work  in 
Oklahoma  City.  This  team  worked 
among  the  death  and  destruction  of 
Oklahoma  City,  driven  by  the  hope 
that  they  would  find  another  survivor 
within  the  tons  of  debris  of  the  Alfred 
P.  Murrah  Federal  Building. 

I  cannot  stress  the  gratitude  that  I 
feel  as  the  Senator  for  Maryland  to 
this  group  of  dedicated  heros,  who 
worked  12  hours  a  day,  for  days  on  end, 
in    their    search    for    survivors.    This 


group  concentrated  on  search  and  res- 
cue, ignoring  the  danger  of  falling  de- 
bris and  the  mental  agony  of  this  trag- 
ed.v. 

Mr.  President,  I  feel  the  dedication 
this  team  and  others  like  it  displayed 
in  Oklahoma  City  exemplifies  the 
American  spirit,  a  spirit  of  helping 
those  in  need  to  overcome  a  crisis.  The 
brave  men  and  women  of  the  Montgom- 
ery County  Search  and  Rescue  Team 
placed  their  lives  on  the  line  for  their 
fellow  Americans:  this  is  nothing  less 
than  an  act  of  heroism. 

The  Montgomery  County  team 
worked  at  the  center  of  the  blast  zone 
of  the  Alfred  P.  Murrah  Federal  Build- 
ing by  shoring  up  and  removing  giant 
slabs  of  concrete  as  members  of  the 
Oklahoma  City  Fire  Department  re- 
moved bodies.  Working  at  the  center  of 
the  blast  zone,  at  ground  zero,  was  dan- 
gerous duty.  I  know  that  I  speak  for  all 
of  my  colleagues  as  I  recognize  this 
Montgomery  County  team  because 
they  were  an  example  of  the  many 
dedicated  Americans  who  came  from 
all  across  the  Nation  to  lend  a  helping 
hand  in  the  wake  of  this  disaster. 

Mr.  President,  I  conclude  my  re- 
marks today  by  passing  along  to  the 
Montgomery  County  Search  and  Res- 
cue Team  a  much  deserved  thank  you 
for  a  job  well  done.  Thank  you  for  re- 
storing the  notion  that  the  American 
spirit  is  still  alive  and  well.  Mr.  Presi- 
dent. I  yield  the  floor. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMMONSENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  956,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Gorton  amendment  No.  596,  in  the  na- 
ture of  a  substitute. 

(2)  McConnell  amendment  No.  603  (to 
amendment  No.  596)  to  reform  the  health 
care  liability  system  and  Improve  health 
care  quality  through  the  establishment  of 
quality  assurance  programs. 

(3)  Thomas  amendment  No.  604  (to  amend- 
ment No.  603)  to  provide  for  the  consider- 
ation of  health  care  liability  claims  relating 
to  certain  obstetric  services. 

(4)  Wellstone  amendment  No.  605  (to 
amendment  No.  603)  to  revise  provisions  re- 
garding reports  on  medical  malpractice  data 
and  access  to  certain  information. 

(5)  Snowe  amendment  No.  608  (to  amend- 
ment No.  603)  to  limit  the  amount  of  puni- 
tive damages  that  may  be  awarded  In  a 
health  care  liability  action. 


(6)  Kyi  amendment  No.  609  (to  amendment 
No.  603)  to  provide  for  full  compensation  for 
noneconomiC  losses  in  civil  actions. 

Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the  bal- 
ance of  the  day  will  be  used  to  debate 
the  McConmell  amendment  which  pro- 
poses to  add  detailed  provisions  with 
respect  to  jnedical  malpractice  legisla- 
tion to  the  substitute  which  is  cur- 
rently before  the  Senate,  primarily  on 
the  subject;  of  product  liability. 

All  amemdments,  except  for  leader- 
ship amencjments,  that  deal  with  medi- 
cal malpractice  under  the  order  are  to 
be  offered  itoday  and  debated  through- 
out the  dat.  There  will  also  be  approxi- 
mately 1  hpur|  for  debate  on  all  of  those 
amendmente  tomorrow  before  11 
o'clock  in  the  morning,  when  there  will 
be  votes  cjn  everything  leading  up  to 
and  inclucjing  the  McConnell  amend- 
ment, aftejr  which  time,  with  certain 
narrow  atceptions,  medical  mal- 
practice will  no  longer  be  discussed  as 
a  part  of  tl^Js  bill. 

So  I  wa^t  to  express  the  hope  that 
Members  Who  wish  to  speak  on  the  sub- 
ject of  medjcal  malpractice  or  to  offer 
additional  I  iimendments  to  the  McCon- 
nell amen<ltnent  will  come  to  the  floor 
and  debate  those  issues  today.  Nothing 
in  the  order  prohibits  speeches  or  dis- 
cussions 6ti  the  legislation  broader 
than  mediml  malpractice,  but  this  is 
primarily  Hoing  to  be  a  medical  mal- 
practice dai'. 

So  we  are  open  and  ready  for  business 
for  any  Member  who  wishes  to  discuss 
that  issue  lor  to  offer  an  amendment  re- 
lating to  triat  issue. 

With  thkit,  for  the  time  being.  Mr. 
President.  1  suggest  the  absence  of  a 
ciuorum.      | 

The  PRESIDING  OFFICER.  The 
clerk  will  tell  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruih  call  be  rescinded. 

The  PREfelDING  OFFICER.  Without 
objection,  lit  is  so  ordered. 

Mr.  GR^GG.  Mr.  President.  I  ask 
unanimoufe  consent  that  I  be  allowed  to 
proceed  as  in  morning  business  for  ap- 
proximately a  half  hour. 

The  PRJ^IDING  OFFICER.  Without 
objection,^  is  so  ordered. 


OUR  NATIONS  BUDGET 
Mr.  GR^G.  Thank  you.  Mr.  Presi 
dent. 

I  want  t^'  take  this  opportunity  today 
to  talk  a  little  bit  about  what  is  going 
to  happen  I  relative  to  the  budget  of  this 
country  ai3  we  move  forward  through 
the  next  douple  of  months  when  we  are 
taking  uj)  key  issues  involving  the 
budget,  ahd  to  talk  a  little  bit  about 
Medicare.!  which  is  obviously  an  issue 
of  consid0fable  concern  for  our  senior 


citizens  and  of  equal  concern  for  those 
of  us  who  served  in  the  Senate  and  in 
the  House  of  Representatives  as  we 
move  through  the  process  of  trying  to 
restructure,  first,  the  budget  of  the 
country  to  put  us  into  solvency  and, 
second,  to  make  sure  that  the  Medicare 
system  remains  solvent,  and  that  our 
seniors  will  be  able  to  benefit  from 
this,  the  largest  insurance  program  in 
the  Nation. 

As  I  think  everybody  knows,  this 
country  faces  some  fairly  significant 
crises  in  the  coming  years  over  the 
issue  of  the  deficit.  In  fact,  if  we  con- 
tinue on  our  present  course,  it  is  pro- 
jected that  by  about  2015,  or  there- 
abouts, this  Nation  will  essentially  end 
up  in  bankruptcy.  It  will  be  a  bank- 
ruptcy which  had  been  generated  pri- 
marily by  the  fact  that  we.  as  a  Gov- 
ernment, have  failed  to  address  the 
spending  side  of  the  ledger  of  the  Fed- 
eral budget.  It  will  also  be  a  bank- 
ruptcy which  passes  on  to  our  children 
a  Nation  where  their  chances  for  oppor- 
tunity, their  chances  for  a  lifestyle 
which  is  prosperous,  is  essentially 
eliminated. 

Unfortunately,  if  we  do  not  take  ac- 
tion soon,  we  will  end  up  like  Mexico  is 
today:  we  will  be  a  Nation  unable  to 
pay  its  bills.  This  is  not  fair  or  right, 
as  I  have  said  on  a  number  of  occasions 
on  this  floor.  In  fact,  the  way  I  have 
characterized  it  is — and  I  have  talked 
about  the  postwar  baby  boom  genera- 
tion, the  Bill  Clinton  generation— we 
will  be  the  first  generation  in  the  his- 
tory of  this  great  and  wonderful  coun- 
tr.v  to  pass  less  on  to  our  children  than 
was  given  to  us  by  our  parents.  Such  an 
action  cannot  occur  and  should  not 
occur.  It  is  not  right  and  it  is  not  fair. 
We  need  to  address  the  issue  of  the 
deficit.  In  order  to  do  this,  it  is,  I 
think,  informative  to  look  at  some  of 
the  proposals  that  are  on  the  table  and 
which  have  been  evaluated  by  various 
agencies  which  review  the  deficit. 

Each  year,  the  Congressional  Budget 
Office  subjects  the  President's  budget 
to  its  own  independent  analysis.  It 
then  publishes  the  anal.vsis  in  a  little 
book,  the  latest  version  of  which  was 
released  last  week.  It  is  this  blue  book 
here.  This  is  a  very  significant  docu- 
ment because,  as  you  will  recall,  when 
the  President  was  elected,  during  his 
first  speech  to  the  Congress  he  stated 
he  would  use  CBO  as  the  fair  and  hon- 
est arbiter  of  the  numbers  of  his  budg- 
et. 

This  year,  CBO  has  found  some  high- 
ly significant  differences  between  what 
the  President  .said  will  happen  under 
his  budget  and  what  CBO  believes  will 
actually  occur. 

If  you  will  recall,  in  February,  when 
the  President's  budget  was  shown — 
when  it  was  first  delivered— it  showed 
basically  a  steady  state  of  deficits  of 
$200  billion  each  year  for  as  far  as  the 
eye  can  see:  $200  billion  a  year,  basi- 
cally until  the  end  of  the  budget  cycle 


and  beyond,  with  no  progress  toward  a 
balanced  budget,  but  at  least  no  dete- 
rioration from  the  present  position, 
which  was  pretty  bad.  It  would  have 
added,  for  example,  a  trillion  dollars  of 
new  debt  to  the  Federal  deficit  over  the 
next  5  years. 

CBO.  however,  says  that  this  is  not 
true;  the  President's  budget  is  not  ac- 
ciu-ate.  CBO's  analysis  found  that  the 
President's  budget  proposal  would  ac- 
tually cause  the  deficit  to  climb  by  $100 
billion  over  the  next  5  years.  From  $177 
billion  in  the  year  1996  to  $276  billion  in 
the  year  2000. 

This  chart  here  shows  this  problem. 
This  is  the  President's  budget  as  he 
proposed  it.  This  would  be  balanced 
down  here.  There  would  be  $200  billion 
deficits  for  as  far  as  the  eye  could  see. 
But  CBO  has  taken  a  look  at  the  Presi- 
dent's budget  and  found  that  not  only 
is  he  giving  us  a  $200  billion  deficit  for 
as  far  as  the  eye  could  see,  it  appears 
that  it  is  now  on  an  upward  tren(l  and 
well  above  $200  billion.  In  other  words, 
the  President's  budget  will  actually  re- 
sult in  adding  $1.2  trillion  of  new  debt 
to  the  national  debt  over  the  next  5 
years. 

That  is  on  top  of  the  $4.8  trillion 
which  we  already  owe  as  a  country,  and 
it  is  debt  which  our  children  will  have 
to  pay.  It  is  debt  which  is  going  to  fi- 
nance current  expenses  which  we  are 
undertaking. 

The  President's  budget,  it  seems,  was 
subject  to  some  unfair  criticism  back 
in  February,  in  fact.  Republicans— and 
I  must  include  myself  among  them— 
and  some  Democrats  criticized  it  as  a 
do-nothing  budget.  Well,  now  it  ap- 
pears that  it  is  not  a  do-nothing  budg- 
et, it  is  a  make-things-worse  budget. 

Congress  also  received  some  addi- 
tional information  which  is  fairly  sig- 
nificant in  the  last  couple  of  weeks.  It 
received  a  report  from  the  trustees  of 
the  Social  Security  and  Medicare  trust 
fund.  That  is  this  report  here.  This  is 
important  because  the  trustees  of  the 
Medicare  trust  fund  are  independent 
individuals  who  are  given  the  obliga- 
tion of  managing  the  Social  Security 
and  the  trust  fund  program  and  who 
are  theoretically,  outside  the  political 
process,  although  three  of  them  are  po- 
litical appointees. 

For  those  who  do  not  know  that,  the 
trustees  include,  for  example,  the  Sec- 
retary of  the  Treasury,  the  Secretary 
of  Labor  and  Human  Resources,  the 
Commissioner  of  Social  Security,  the 
Administrator  of  Health  Care  Financ- 
ing Administration.  In  addition,  there 
are  two  public  trustees.  These  two  are 
not  administration  officials,  but  pri- 
vate citizens,  who  were  appointed  to 
their  positions. 

The  alarming  nature  of  this  year's 
report  results  from  the  trustees'  telling 
that  the  Medicare  system  is  in  a  full- 
blown crisis,  that  it  will  go  bankrupt 
in  just  7  years  if  we  do  not  take  deci- 
sive action  to  fix  it. 
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Let  me  show  another  chart  which  re- 
flects the  seriousness  of  this  situation. 
This  is  the  hospital  trust  fund.  Medi- 
care. As  we  see  under  the  present  sce- 
nario, it  is  solvent.  Be^nning  in  about 
the  year  1997.  it  starts  to  have  a  negra- 
tive  cash  flow,  and  by  the  year  2002, 
2003.  or  2004  it  goes  into  deficit.  In 
other  words,  it  becomes  bankrupt. 

This  is  the  most  important  trust  fund 
after  Social  Security  that  we  deal  with 
as  a  nation.  The  Medicare  trustees  are 
saying  that  the  trust  fund  will 
confront  a  negative  cash  flow  in  just  2 
years.  This  means  that  the  Medicare 
program  will  be  spending  more  than 
the  Medicare  payroll  tax  brings  in. 

The  Medicare  will  go  insolvent  in  7 
years,  or  the  year  2002.  That  is.  the 
trust  fund  will  not  only  have  a  nega- 
tive cash  flow,  but  that  it  will  also 
have  spent  all  the  surplus  reserves  that 
it  has  accumulated.  In  other  words,  it 
will  be  bankrupt. 

"It  is  important  to  remember,"  the 
trustees  said,  "that  under  present  law 
there  is  no  authority  to  pay  insurance 
benefits  if  the  assets  of  the  hospital 
trust  fund  are  depleted."  That  means 
at  this  point,  when  we  cross  this  line, 
there  will  be  no  money  to  pay  for 
health  care  for  senior  citizens.  Medi- 
care benefits  would  simply  be  cut  off, 
or  seniors  would  have  to  fend  for  them- 
selves for  their  health  care.  While  Con- 
gress would  probably  do  something 
about  that,  right  now  the  state  of  the 
law  is  that  in  the  year  2002  senior  citi- 
zens will  have  no  health  care  insur- 
ance. 

How  big  is  the  Medicare  financial 
problem?  The  trustees  report  says  the 
following: 

Short  term,  to  restore  actuarial  balance 
over  the  next  25  years,  an  Immediate  payroll 
tax  of  1.3  percent  would  have  to  be  Imposed 
or  benefits  would  have  to  be  reduced  In  a 
comparable  fashion.  That  1.3  percent  trans- 
lates Into  $263  billion  over  5  years  or  $387  bil- 
lion over  8  years. 

In  the  long  term,  to  restore  balance  over  a 
75-year  period,  the  payroll  tax  would  have  to 
be  hiked  3.5  percent  Immediately  or  a  cut  In 
benefits  would  have  to  be  made  that  Is  com- 
parable. That  translates  Into  $565  billion 
over  5  years  or  $1.1  trillion  over  7  years. 

These  are  the  numbers  required  to  re- 
store actuarial  balance.  But  these  fig- 
ures give  an  idea  of  the  magnitude  of 
the  problem  that  Medicare  confronts. 

Another  important  element  of  this 
year's  Medicare  trustees  report  is  that 
the  public  trustees— the  citizen  trust- 
ees, not  the  Clinton  administration 
trustees— took  the  highly  unusual  step 
of  including  their  own  message,  a  dis- 
sent, in  the  statement.  This  statement 
sounds  much  more  urgent  and  alarm- 
ing than  the  overall  report.  Remember, 
it  was  given  by  the  independent  folks 
who  serve  in  this  commission.  And  the 
overall  report  is  pretty  severe. 

The  public  trustees  begin  the  mes- 
sage by  saying  there  has  been  an  accel- 
eration of  the  deterioration  of  the 
trust  fund.  They  say  that  the  deterio- 


ration results  from  some  unforeseen 
events,  but  also  from  the  absence  of 
prompt  action  in  response  to  clear 
warnings  that  changes  are  necessary. 

Here  they  are  basically  scolding  the 
Congress.  They  are  saying,  "We  have 
been  telling  you  of  this  problem  for 
some  time  but  you  have  ignored  it.  But 
you  have  a  major  crisis  on  your  hands 
now  and  you  can't  delay  any  longer." 

The  trustees  also  go  on  to  say  two 
things  which  are  rather  striking,  and  I 
have  had  them  reproduced  here  because 
they  are  so  significant. 

They  say:  "The  Medicare  Program  is 
clearly  unsustainable  in  its  present 
form."  Unsustainable  in  its  present 
form. 

They  also  say,  and  this  is  the  inde- 
pendent trustees  speaking:  "We  strong- 
ly recommend  that  the  crisis  presented 
by  the  financial  condition  of  the  Medi- 
care trust  funds  be  urgently  addressed 
on  a  comprehensive  basis,  including  a 
review  of  the  program's  financing 
methods,  benefit  provisions,  and  deliv- 
ery mechanisms." 

In  other  words,  the  Medicare  Pro- 
gram is  insolvent,  is  bankrupt,  and  it 
is  unsustainable  in  its  present  form.  It 
has  to  be  restructured. 

In  light  of  these  two  reports,  the  CBO 
report  and  the  Medicare  trustees  re- 
port. Congress  really  confronts  what  I 
would  call  a  political  gut  check.  Are  we 
going  to  try  to  save  the  Medicare  sys- 
tem and  balance  the  budget  despite  the 
political  demagoguery  that  will  surely 
result?  Are  we  going  to  do  these  things 
in  the  face  of  a  President  who  has  basi- 
cally washed  his  hands  of  both  prob- 
lems and  taken  the  Pontius  Pilate  ap- 
proach to  budgeting,  Pontius  Pilate  ap- 
proach to  Medicare,  washed  his  hands 
and  said  there  is  no  problem  and 
walked  off  the  stage?  Or  are  we  going 
to  pursue  politics  as  usual  and  just  pre- 
tend for  another  year  there  is  no  prob- 
lem at  all? 

For  my  part,  I  believe  we  must  reject 
the  politics  as  usual  and  move  deci- 
sively to  restore  this  country's  fiscal 
standing.  We  must  do  so  to  save  the 
Medicare  trust  fund  and  to  assure  our 
seniors  that  they  have  a  health  insur- 
ance plan  that  is  solvent,  and  we  must 
do  so  to  balance  the  budget,  whether  or 
not  we  get  the  President's  help. 

Why?  Because  it  is  the  right  thing  to 
do.  It  is  the  necessary  thing  to  do. 
Quite  simply,  it  is  our  job  to  do  it. 

First,  we  must  save  the  Medicare 
trust  fund  from  bankruptcy.  To  do  this 
we  must  pursue  two  tracks.  We  must 
make  some  changes  to  head  off  the 
bankruptcy  in  the  year  2002  and  restore 
the  short-term  solvency,  and  we  must 
also  undertake  some  structural  im- 
provements so  that  the  Medicare  trust 
fund  remains  sustainable  into  the  next 
century. 

This  involves  some  immediate  ad- 
justments, and  it  involves  opening  up 
the  system  to  market-based  incentives. 
We  must  follow  the  lead  of  the  private 
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sector  and  allow  senior  citizens  to 
choose  from  a  wide  variety  of  health 
care  plans,  including  traditional  Medi- 
care. 

If  we  allow  seniors  to  have  a  wide  va- 
riety of  choices  similar  to  those  that 
we  have  as  Members  of  Congress  or  as 
Federal  employees,  then  the  Medicare 
Inflation  will  come  under  control  and 
we  will  be  able  for  bring  this  system 
into  solvency. 

This  can  be  done  by  giving  our  sen- 
iors choice.  We  can  do  it  not  by  cutting 
Medicare.  We  do  not  have  to  cut  spend- 
ing on  Medicare.  All  we  need  to  do  is 
reduce  its  rate  of  growth. 

Last  year,  the  Medicare  trust  fund 
and  the  Medicaid  fund,  which  is  a  sepa- 
rate fund  and  is  a  welfare  fund,  both 
grew  at  10.5  percent,  three  times  the 
rate  of  inflation  in  the  economy.  It 
happens  to  be  10  times  the  rate  of  infla- 
tion in  the  private  sector  health  care 
arena,  which  actually  dropped  last  year 
as  a  rate  of  growth.  They  had  a  minus 
1.9  percent  inflation  rate. 

Obviously,  we  cannot  sustain  double- 
digit  inflation  rates  in  the  Medicare 
accounts.  But  we  could  sustain  a 
growth  rate  which  was  as  high  as  7-per- 
cent, or  twice  the  rate  of  inflation,  and 
seven  times  the  rate  of  inflation  in  the 
private  sector  health  care  accounts. 

We  can  obtain  that  goal  of  reaching  a 
7  percent  rate  of  growth  in  Medicare  by 
giving  seniors  more  choice  and  creat- 
ing a  market-place  incentive  for  them 
to  move  into  health  care  provider  pro- 
posals which  are  more  cost  efficient.  I 
have  laid  out  a  fairly  significant  pro- 
gram to  do  that,  and  have  talked  about 
it  before  on  the  floor. 

Along  with  moving  to  resolve  the 
bankruptcy  of  the  Medicare  system,  we 
also  must  act  decisively  to  resolve  the 
problem  with  the  deficit  and  the  Fed- 
eral budget.  We  must  not  only  save 
Medicare  but  we  must  reform  the  rest 
of  Government  as  well,  because  we 
must  be  able  to  pass  on  to  our  children 
a  country  which  is  solvent.  This  can  be 
done  by  improving  the  way  the  Govern- 
ment delivers  its  services.  Welfare,  in- 
cluding Medicaid,  has  some  of  the  fast- 
est growing  programs  of  the  Federal 
Government  but  they  are  also  some  of 
the  areas  where  the  Federal  Govern- 
ment has  had  its  biggest  experiences  of 
failure.  In  fact,  if  there  is  one  item  you 
can  point  to  in  the  liberal  welfare  state 
as  having  been  a  failure  over  the  last  40 
years,  it  is  welfare  itself.  It  has  created 
generations  of  dependency  and  de- 
spondency: People  who  are  locked  into 
a  system  from  which  they  cannot  es- 
cape: people  who  should  not  be  in  the 
system  who  are  in  the  system:  people 
who  should  be  getting  assistance  who 
are  not  getting  assistance. 

We  must  admit  that  the  status  quo  of 
the  welfare  system,  and  the  Medicaid 
system,  for  that  matter,  which  is  part 
of  it,  is  indefensible.  We  must  move  the 
responsibility  for  these  programs  and 
the  power  to  administer  these  pro- 
grams   back    to    the    States    through 


using  flexible  funds  and  returning  the 
dollars  and  the  authority  over  these 
programs  to  the  States. 

This  lo33  of  power  on  the  Federal 
level  will  jupset  a  lot  of  people  around 
here  and  Itjhere  will  be  a  lot  of  shrill 
rhetoric,  iut  the  basis  of  that  rhetoric 
will  be  tria  concern  for  loss  of  power. 
We  will  li*ar  it  couched  in  terms  of 
compassiqn.  We  will  hear  this  out- 
rageous statement,  which  is  so  often 
made  by  aome  of  my  colleagues  on  the 
left,  that  1  State  Governors  and  State 
legislatures  and  town  governance  indi- 
viduals do  not  have  the  compassion  or 
the  knowledge  to  manage  these  pro- 
grams: th(at  somehow,  the  knowledge 
to  manag^  these  programs  is  uniquely 
retained  in  a  few  bureaucrats  here  in 
Washington  and  their  assistants  here 
on  the  floor  of  the  Senate  and  in  the 
House  of  ijlepresentatives. 

But  that  argument  of  compassion  is, 
as  we  all  Hnow,  a  smokescreen  for  the 
real  argujipent  or  the  real  concern, 
which  is  i|ie  of  power.  Controlling  the 
dollars  aid  controlling  the  programs 
means  cointrolling  people  and  having 
power.  TJiere  are  many  Members 
around  tliis  arena  who  do  not  wish  to 
give  up  the  power  of  the  purse  or  the 
power  of  tjhe  programs.  But  if  we  are  to 
get  bettej-'  programs — better  managed, 
more  effijcliently  managed,  delivering 
better  seutices — the  way  to  do  that  is 
to  returii  the  responsibility  to  the 
States  and  to  the  communities  along 
with  the  (jollars  that  support  those  pro- 
grams.     [  j 

So  in  tJhe  welfare  and  Medicaid  ac- 
counts, we  can  do  both.  In  fact,  the 
Governors  I  have  come  forward  and  sug- 
gested to!  us  that  they  will  take  over 
these  proferams  and  they  will  take 
them  ovaq  at  a  fixed  price.  They  will 
deliver  tfflese  programs  and  deliver 
them  even  better  than  we  do  because 
they  knoWr  how  to  deliver  them  and 
they  havra  the  flexibility  to  deliver 
them  if  wfc  will  simply  give  them  the 
authority  ]  to  do  that.  And,  in  doing 
that,  we  ban  save  a  lot  of  money  and 
produce  a^  better  program. 

We  alsa  need  to  address  other  entitle- 
ments. FWr  example,  the  Federal  re- 
tirement Urogram  is  one  of  the  largest 
categoriep'  of  entitlements.  It  cannot 
escape  rafbrm  as  we  undertake  a  fair 
and  balanced  approach  to  entitlement 
reform.  The  American  taxpayers  bear 
the  full  cpfet  of  Federal  retirees'  annual 
COLA  adjustments,  a  feature  that  vir- 
tually no  private  pension  plan  shares 
and  that  I  was  not  part  of  the  Govern- 
ment's original  retirement  contract 
with  Federal  workers,  and  we  must  do 
somethinK  to  control  that  growth. 

There  are  innumerable — literally 
hundreds'— of  smaller  entitlement  pro- 
grams, including  some  popular  ones  in 
the  area  of  agriculture,  unemployment 
compensation,  and  a  variety  of  others. 
But  all  of  these  should  be  put  under  the 
microscol*  of  review  and  we  should  ask 
the  questions:  Do  they  work?  Should 


they  continue  to  exist?  Can  they  be  im- 
proved? If  we  ask  those  questions,  we 
will  find  in  all  instances  the  answer  is 
they  can  be  improved,  and  they  can  be 
delivered  more  efficiently  and  for  less 
cost. 

While  balancing  the  budget  will 
mean  examining  the  operation  of  some 
sacred  political  cows,  it  can  be  done. 
While  in  some  cases  we  will  decide  that 
the  Federal  Government  just  cannot 
afford  to  continue  funding  some  activi- 
ties, in  most  cases  entitlement  reform 
will  simply  result  in  better  Govern- 
ment being  delivered,  probably,  to 
more  people. 

Unfortunately,  however,  it  appears 
that  the  Congress  will  have  to  go  it 
alone.  The  President  is  offering  abso- 
lutely no  help.  In  fact,  as  the  CBO  re- 
port and  the  President's  recent  appear- 
ances tell  us.  his  actions  seem  to  be 
just  making  things  worse.  Just  when 
the  national  predicament  calls  out  for 
strong  fiscal  leadership,  the  President 
is  doing  exactly  the  opposite.  He  is 
telling  every  interest  group  he  appears 
before  that  they  deserve  more  money. 
He  just  told  the  Iowa  farmers  that  they 
need  to  spend  more  money  on  pigs, 
more  pork.  It  really  is  outrageous. 

Still.  Congress  must  forge  ahead.  We 
must  act  to  preserve  the  Medicare  sys- 
tem so  our  seniors  are  not  faced  with  a 
bankruptcy,  which  cannot  be  debated, 
and  which  has  been  predicted  by  their 
trustees,  so  that  they  will  have  an  in- 
surance trust  fund  that  is  there  for 
them  and  for  the  next  generation.  We 
must  act  to  preserve  our  children's  fu- 
ture by  moving  to  balance  the  budget 
by  the  year  2002. 

These  will  not  be  an  easy  2  months  as 
we  go  through  the  process  of  accom- 
plishing these  goals.  We  will  have  to 
make  serious  and  difficult  decisions. 
But  I  hoi^e  this  Congress  will  not  take 
the  course  that  the  President  has  and 
walk  away  from  the  matter.  We  need  to 
undertake  this  issue  of  bringing  sol- 
vency into  the  Medicare  fund  for  the 
benefit  of  our  seniors.  We  need  to  un- 
dertake balancing  the  budget  for  the 
benefit  of  our  children. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


HEALTH  CARE 
Mr.   WELLSTONE.   Mr.   President. 


know  the  Senator  from  Arizona  is  here. 
He  is  going  to  wish  to  lay  down  an 
amendment  and  speak  about  it.  I  have 
an  amendment  that  I  laid  down  on 
Thursday  that  I  want  also  to  speak  on. 
But  I  thought  we  might  stay  in  morn- 
ing business  just  for  a  few  minutes  and 
I  might  respond  to  my  colleague  from 
New  Hampshire  and  then  we  will  go 
back  on  the  bill.  I  do  not  come  with 
any  well-rehearsed  remarks»  but  as  I 
was  listening  to  the  presentation  of  my 
friend  from  New  Hampshire.  I  did  want 
to  respond  in  a  couple  of  different 
ways. 


First  of  all,  I  was  immersed  in  the 
health  care  debate  in  the  103d  Con- 
gress. Of  course,  at  the  very  end,  we 
were  deadlocked  and  there  was,  on  the 
part  of  a  good  number  of  Senators,  I 
think,  a  very  strong  commitment  to 
blocking  any  legislation  from  being 
passed  and  therefore  we  were  not  able 
to  pass  any  kind  of  health  care  reform. 
I  point  out  to  my  colleague  that  many 
of  us  made  the  argument  that  the  only 
way  we  were  going  to  be  able  to  con- 
tain costs — and  that  included  looking 
at  Medicare  and  Medicaid,  which  are 
two  very  big  Government  programs — 
was  within  the  context  of  overall 
health  care  reform. 

I  take  exception  to  what  I  heard  my 
colleague  from  New  Hampshire  saying 
in  a  couple  of  different  areas.  First  of 
all,  let  me  just  be  crystal  clear.  I  think 
the  proposition  that  on  the  one  hand — 
at  least  some  Senators  have  proposed 
this,  and  many  in  the  House  of  Rep- 
resentatives have  proposed  this — we  go 
forward  with  broad-based  tax  cuts 
which  amount  to  about  $700  billion 
over  the  next  10  years,  of  revenue  we 
would  have  to  make  up,  and  on  the 
other  hand  go  forward  with  cuts — some 
say  just  decreasing  the  rate  of  increase 
of  Medicare — I  think  that  proposition 
just  will  not  be  credible.  It  will  not  be 
credible  with  a  lot  of  senior  citizens, 
but  that  is  not  even  the  point.  It  will 
not  be  credible  with  their  children  and 
their  grandchildren. 

You  cannot,  on  the  one  hand,  say  you 
are  for  deficit  reduction  and  then  move 
forward  on  broad-based  tax  reduction 
to  the  point  where  you  have  to  figure 
out  how  to  offset  $700  billion  before  you 
even  go  forward  with  deficit  reduction, 
and  at  the  same  time  be  proposing  fair- 
ly draconian  cuts  in  Medicare. 

I  have  said  all  along  I  actually  feel 
quite  credible  on  this  issue  because 
from  the  very  beginning  of  this  debate 
about  balancing  the  budget  by  2002  I 
have  raised  the  question.  "Why  2002?"  I 
have  raised  the  question  of  how  you 
can  do  it  without  separating  capital 
and  operating  budgets.  I  have  tried  to 
be  intellectually  honest  about  this.  I 
have  talked  about  dancing  at  two  wed- 
dings at  the  same  time. 

I  have  said  to  citizens  in  Minnesota, 
beware  of  any  breed  of  politician — 
Democrat,  Republican,  Independent-r- 
and others  who  say:  On  the  one  hand, 
you  are  going  to  have  broad-based  tax 
cuts,  on  the  one  hand  you  are  not  going 
to  cut  the  military  budget,  on  the  one 
hand  you  are  going  to  pay  interest  on 
the  debt  because  we  have  to,  on  the  one 
hand  Social  Security  is  going  to  be  put 
in  parenthesis  and  not  touched,  on  the 
one  hand  now  we  are  not  going  to  real- 
ly cut  Medicare — but  we  are  going  to 
balance  the  budget,  cut  $1  trillion,  by 
2002. 

But  students,  it  is  not  going  to  be 
higher  education.  'Veterans,  do  not 
worry.  And  children,  it  is  not  true  that 
we  are  going  to  cut  the  nutrition  pro- 
grams. The  arithmetic  of  this  does  not 


11448 


CONGRESSIONAL  RECORD— SENATE 


May  1,  1995 


May  1,  1995 


CONGRESSIONAL  RECORD— SENATE 


11449 


add  up.  My  colleagues  are  discovering 
that  they  are  in  this  context— talking 
about  balancing  the  budget^are  going 
to  have  to  propose  deep  and  significant 
cuts  in  Medicare  and  Medicaid.  Please 
remember  about  75  percent  of  Medicaid 
payments  do  not  go  to  AFDC  mothers, 
or  what  we  view  as  welfare,  but  actu- 
ally go  toward  long-term  care  for  the 
aged.  It  is  not  just  older  people  we  are 
talking  about.  We  are  talking  about 
older  people:  we  are  talking  about  their 
children  and  grandchildren:  we  are 
talking  about  families  In  this  country. 
Now  we  have  a  new  wrinkle  where 
colleagues  come  out  and  say  the  trust 
fund  is  in  trouble,  and  they  talk  about 
this  as  an  actuarial  issue.  This  is  a 
benefits  program.  You  can  use  all  of 
the  insurance  language  you  want  to 
about  trust  funds  and  talk  about  actu- 
arial assumptions  and  all  the  rest.  The 
fact  of  the  matter  is  that  in  1965  we 
passed  the  Medicare  and  Medicaid  Pro- 
grams in  the  U.S.  Congress.  It  was  an 
inadequate  installment  of  universal 
coverage  but  nevertheless  it  was  sig- 
nificant. From  my  family  having  had 
two  parents  with  Parkinson's  disease, 
let  me  just  say  one  more  time  that 
Medicare,  imperfections  and  all.  was 
probably  the  difference  between  disas- 
ter and  being  able  to  at  least  live  the 
end  of  your  lives  with  some  dignity. 
Both  my  mother  and  father  have 
passed  away. 

Even  so.  with  Medicare,  Mr.  Presi- 
dent, elderly  people  pay  four  times  as 
much  out  of  pocket  as  people  who  are 
not  elderly.  Please  remember  one  more 
time,  since  we  have  this  stereotype  of 
older  Americans  being  rich  and  not 
having  to  really  worry  about  any  eco- 
nomic squeeze,  that  the  median  income 
for  men  65  years  of  age  and  older  is 
$15,000:  for  women  it  is  about  $8,000. 
This  is  no  small  issue. 

Mr.  President,  last  Congress  we 
talked  about  how  we  could  move  for- 
ward on  long-term  care  in  such  a  way 
that  we  could  have  more  home-based 
care.  We,  I  think,  reached  some  consen- 
sus, except,  when  we  got  to  the  point 
where  we  will  have  to  dig  into  our 
pockets  and  figure  out  how  to  fund  it, 
that  elderly  people  and  people  with  dis- 
abilities ought  to  be  able  to  live  as 
near  in  normal  circumstances  as  pos- 
sible with  dignity.  They  ought  not  to 
have  to  go  to  institutions  when  they 
could  live  at  home.  We  put  real  empha- 
sis on  home-based  care  with  a  wonder- 
ful program  in  Minnesota,  a  block 
grant  program  not  adequately  funded. 
But  we  are  funding  it.  It  is  wonderful. 
It  makes  all  of  the  difference  in  the 
world,  and  it  enables  someone  who  is 
elderly  to  live  at  home.  But  we  did  not 
take  any  action  on  that. 

We  were  also  talking  about  some  leg- 
islation. I  introduced  the  single  payer 
bill  covering  the  catastrophic  expenses. 
Medicare  does  not  cover  the  cata- 
strophic expenses  of  what  happens  to 
you  when  you  are  in  a  nursing  home. 
Nor  does  it  cover  prescription  drugs. 


My  colleagues  are  not  In  any  of  these 
proposals  talking  about  any  of  that. 
They  are  talking  about  cutting  Medi- 
care. And  they  want  to  make  the  argu- 
ment it  is  not  really  a  cut.  that  it  is 
just  a  lessening  of  the  rate  of  increase. 
Well,  why  is  it  such  a  big  surprise  to 
my  colleagues  that  a  larger  and  larger 
percentage  of  our  population  are  65 
years  of  age  and  over,  and  a  larger  and 
larger  percentage  of  that  population 
tends  to  be  in  their  eighties?  Of  course, 
it  costs  money.  That  is  what  Medicare 
is  about;  the  commitment  to  elderly 
citizens,  and  that  we  will  fund  a  decent 
level  of  health  care  for  elderly  people 
in  our  country.  This  should  not  come 
as  any  shock.  And  it  is  a  benefits  pro- 
gram. It  is  a  contract.  It  Is  a  commit- 
ment we  made. 

Mr.  President,  there  are,  I  think, 
steps  that  we  can  take.  In  some  cities 
and  some  States  you  find  that  the  cost 
of  providing  coverage  is  much  greater 
than,  for  example,  what  it  is  in  Min- 
nesota. I  am  sure  there  are  ways  that 
we  can  move  toward  more  efficiency. 

But,  Mr.  President,  I  must  say  that 
all  of  a  sudden  this  discussion  about 
now  what  we  are  going  to  do  is  talk 
about  the  trust  fund,  we  are  not  going 
to  really  say  this  is  part  of  deficit  re- 
duction although  it  was  always  pro- 
posed before  as  part  of  deficit  reduc- 
tion. And  in  addition,  we  are  going  to 
give  people  all  of  these  kinds  of  op- 
tions. So  they  are  really  not  options 
because  managed  care  is  the  place  in 
which  you  can  have  the  savings  but  in 
many  parts  of  the  country,  especially 
outside  your  metro  areas,  it  is  not  a 
real  option.  And  in  addition,  we  say,  if 
there  are  any  savings  by  enabling  peo- 
ple to  develop  to  purchase  vouchers  or 
all  the  rest,  then  in  fact  we  will  be  OK. 
But.  if  they  are  not,  then  we  are  going 
to  have  to  make  the  deep  cuts.  There 
are  not  going  to  be  any  because,  if 
there  are  savings,  by  definition  they  go 
to  those  individuals.  They  do  not  go  to 
the  Government.  We  are  talking  about 
public  expenditures  here  and  how  to 
cut  down  on  the  public  expenditures. 

So  I  think  that  some  of  my  col- 
leagues are  trying  to  dance  at  two  wed- 
dings at  the  same  time.  There  was  all 
this  bold  rhetoric  about  how  we  were 
going  to  balance  the  budget  by  2002,  no 
question  about  it.  I  saw  projections  of 
quotes  from  colleagues  that  we  were 
going  to  be  cutting  Medicare  by  $400 
billion  between  now  and  the  year  2002. 
That  figure  has  gone  down.  But  make 
no  bones  about  it.  That  is  what  is  being 
proposed. 

Mr.  President,  I  think  what  we  ought 
to  do  is  move  forward  on  good  health 
care  reform,  and  there  are  three  criti- 
cal ingredients  to  that.  First,  universal 
coverage:  and  I  promise  my  colleague 
from  Arizona  that  I  will  be  finished 
within  2  minutes.  Second,  cost  contain- 
ment— and,  by  the  way,  the  Congres- 
sional Budget  Office  said  really  the 
way  you  can  contain  costs  is  you  put 


some  sort  of  limit  on  what  Insurance 
companies  can  charge.  Third,  we  need 
to  deliver  care  in  some  of  our  under- 
served  communities  like,  for  example, 
rural  areas  where  we  have  to  put  much 
more  emphasis  on  primary  care,  on 
family  doctors,  on  advanced  nurse 
practitioners,  on  nurses,  getting  health 
care  out  of  the  communities  backed  up 
by  specialization. 

It  is  in  that  context  that  we  contain 
Medicare  costs.  But,  if  we  just  target 
Medicare,  you  are  going  to  have  the 
same  irrational  charge  shifting.  You 
are  going  to  have  true  rationing  by 
age,  income,  and  disability.  You  are 
going  to  be  hurting  a  lot  of  citizens  in 
this  country.  And.  we  are  going  to  be 
moving  away  from  a  basic  commitment 
that  we  made  in  1965. 

So,  I  look  forward  to  what  I  think  is 
going  to  be  an  extremely  important  de- 
bate but  I  did  want  to  respond  to  my 
colleague  from  New  Hampshire.  I  am 
sorry  he  had  to  leave. 


COMMONSENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KYL.  I  thank  my  colleague. 

Mr.  President,  at  this  time.  I  ask 
unanimous  consent  to  lay  aside  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  611  TO  AMEND.MENT  NO.  fi03 

(Purpose:  To  establish  a  limitation  on 
noneconomlc  damages) 

Mr.  KYL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  Kyl]  pro- 
poses an  amendment  numbered  611  to  amend- 
ment No.  603. 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing- new  section; 

SEC.    .    LIMITATION    ON    NONECONOMIC    DAM- 
AGES. 

(a)  In  General.— With  respect  to  any 
health  care  liability  action.  In  addition  to 
any  award  of  economic  or  punitive  damages, 
a  claimant  may  be  awarded  noneconomlc 
damages,  Including  damages  awarded  to 
compensate  the  claimant  for  Injured  feelings 
such  as  pain  and  suffering,  emotional  dis- 
tress, and  loss  of  consortium. 

(b)  Limitation.— The  amount  of  non- 
economlc damages  that  may  be  awarded  to  a 
claimant  under  subsection  (a)  may  not  ex- 
ceed $500,000.  Such  limitation  shall  apply  re- 
gardless of  the  number  of  defendants  In  the 
action  and  the  number  of  claims  or  actions 
brought  with  respect  to  the  Injury  involved. 

(c)  No  Disclosure  to  Trier  of  Fact.— The 
trier  of  the  fact  in  an  action  described  In 


subsection  (a)  may  not  be  informed  of  the 
limitation  dontalned  In  this  section. 

(d)  AwARiis  in  Excess  of  limitation.— An 
award  for  n^teconomlc  damages  In  an  action 
described  \t\  subsection  (a).  In  excess  of  the 
limitation  qontalned  in  subsection  (b)  shall— 

(1)  be  reduced  to  $500,000  either  prior  to 
entry  of  Judgment  or  by  amendment  of  the 
Judgment  atOer  entry; 

(2)  be  reduced  to  $500,000  prior  to  account- 
ing for  any  other  reduction  in  damages  re- 
quired undef  applicable  law;  and 

(3)  In  the  case  of  separate  awards  of  dam- 
ages for  past  and  future  noneconomlc  dam- 
ages, be  redlpced  to  $500,000  with  the  Initial 
reductions  being  made  In  the  award  of  dam- 
ages for  futlire  noneconomlc  losses. 

(e)  PRESEpiT  Value.— An  award  for  future 
noneconomlc  damages  shall  not  be  dis- 
counted to  btesent  value. 

Mr.  KYL.  Mr.  President,  this  is  the 
noneconomlc  damages  limitation 
amendment  that  many  of  us  have  been 
talking  about  for  some  time.  I  indi- 
cated earlier  this  morning  that  I  would 
be  introducing  it.  It  works  in  tandem 
with  the  limitation  on  lawyer's  fees  to 
ensure  thpit  the  victims  of  negligence 
are  properly  compensated  and  that  nei- 
ther the  public  needs  to  end  up  con- 
tinuing to  pay  this  tort  tax  that  we 
talked  about  earlier  nor  that  lawyers 
or  others  in  the  system  become  en- 
riched at  Che  expense  of  the  victims  of 
negligence. 

This  pwticular  amendment  would 
place  a  limitation  of  $500,000  on  non- 
economic  damages  that  are  awarded  to 
compensaJte  a  claimant  for  pain,  suffer- 
ing, emotional  distress,  and  other  re- 
lated Injujrtes. 

Mr.  Pretsident.  every  day  In  America, 
physicianis  take  care  of  over  9  million 
patients.  'These  are  professionals  who 
are  dedicated  to  the  service  of  their  fel- 
low citizejits.  They  do  a  tremendous  job. 
They  serye  in  times  of  crisis  and  natu- 
ral disasters  often  at  great  personal 
risk.  A  good  example  is  the  heroic  serv- 
ice of  th^  doctors  in  the  aftermath  of 
the  bombing  in  Oklahoma  City. 

The  medical  profession  is  dedicated 
to  doing  everything  possible  to  ensure 
that  the  js-actice  of  medicine  conforms 
at  all  times  with  both  Government 
rules  an4  regulations  and,  of  course, 
with  the  ihigh  standards  that  are  inher- 
ent in  th$  profession  itself. 

But  physicians  are  not  God.  They  are 
human  like  all  the  rest  of  us,  and  occa- 
sionally mistakes  are  made  and  some- 
times patients  suffer  injuries  as  a  re- 
sult. Whqn  this  occurs,  injured  patients 
must  be  awarded  full  and  fair  com- 
pensation for  their  injuries  should  they 
choose  to  pursue  a  legal  remedy.  But  in 
today's  litigious  climate,  roughly  one- 
third  of  all  physicians,  50  percent  of  all 
surgeons,  and  75  percent  of  all  obstetri- 
cians will  be  sued  in  their  careers. 

Let  me  go  through  those  figures 
again;  50  percent  of  all  surgeons  and  75 
percent  of  all  obstetricians  will  be  sued 
in  their  careers. 

Courts  determine  that  roughly  three- 
fourths  of  these  cases  have  no  merit, 
and  they  are  ultimately  dismissed  with 


no  payment  being  made  to  the  claim- 
ant, but  the  psychological  and  finan- 
cial costs  of  defending  these  cases,  of- 
tentimes frivolous,  but  these  unpre- 
dictable situations  are  staggering.  De- 
fending against  meritless  lawsuits  has 
in  effect  become  an  occupational  haz- 
ard of  practicing  medicine  and,  of 
course,  these  costs  are  passed  on  to  all 
the  rest  of  us  in  the  form  of  higher 
medical  costs,  diminished  quality,  and 
access  to  health  care. 

Mr.  President,  as  we  in  the  Congress 
address  legal  reform,  we  should  not 
miss  the  opportunity  to  rationally  ad- 
dress the  overly  litigious  nature  of 
medical  liability  actions.  The  Kyl 
amendment  would  limit  noneconomlc 
damages  to  $500,000.  The  amendment 
would  apply  only  to  noneconomlc  dam- 
ages, known  sometimes  as  pain  and 
suffering. 

No  other  country  compensates  vic- 
tims of  health  care  injuries  as  gener- 
ously as  $500,000  for  noneconomlc  dam- 
ages. For  example,  in  Canada,  there  is 
a  cap  on  noneconomlc  damages  of 
$180,000.  In  a  1994  report  to  Congress, 
the  Physician  Payment  Review  Com- 
mission, which  is  the  Federal  Commis- 
sion established  to  review  Medicare 
payments,  said; 

Much  of  the  unpredictability  and  incon- 
sistency that  characterizes  today's  mal- 
practice awards  Is  because  of  noneconomlc 
damages,  which  account  for  50  percent  of 
total  payments.  Reducing  the  unpredict- 
ability and  eliminating  the  potential  for  un- 
reasonably high  awards  would  Improve  deci- 
sionmaking during  the  course  of  a  lawsuit 
and  would  promote  settlement. 

In  other  words,  Mr.  President,  in 
order  to  encourage  settlement  rather 
than  litigation,  we  should  address  this 
"lottery  mentality"  of  awarding  arbi- 
trary and  unpredictable  noneconomlc 
damages. 

According  to  a  September  1993  report 
by  the  Office  of  Technology  Assess- 
ment, and  I  am  quoting  now; 

Limits  on  noneconomlc  damages  Is  the  sin- 
gle most  effective  reform  In  containing  med- 
ical liability  premiums. 

Let  me  repeat  that,  because  all  of  us 
are  concerned  now  about  what  kind  of 
health  care  reform  we  will  be  adopting 
later  this  year,  and  in  the  context  of 
both  legal  reform  and  health  care  re- 
form, this  is  a  startling  statement.  It 
is  the  OTA,  1993. 

Limits  on  noneconomlc  damages  Is  the  sin- 
gle most  effective  reform  in  containing  med- 
ical liability  premiums. 

Without  a  reasonable  limitation  on 
these  nonquantifiable  losses,  medical 
liability  insurance  premiums  and  medi- 
cal product  liability  costs  will  con- 
tinue to  skyrocket.  Physicians  are 
forced  to  drop  insurance  coverage  or,  in 
order  to  minimize  the  risk,  to  stop  per- 
forming high-risk  procedures  such  as 
delivering  babies. 

According  to  a  book  published  by  the 
respected  Institute  of  Medicine  called 
•'Medical    Professional    Liability    and 


the  Delivery  of  Obstetrical  Care,"  the 
most  comprehensive,  authoritative 
study  of  rural  health  care  access,  the 
delivery  of  obstetrical  care  in  all  rural 
areas  of  America  is  seriously  threat- 
ened by  professional  liability  concerns; 
12.3  percent  of  the  ob/gyn's  nationally 
have  given  up  obstetrics  totally  due  to 
liability  pressures — 12.3  percent:  22.8 
percent  of  ob/gyn's  nationally  have 
drastically  decreased  the  amount  and 
level  of  obstetric  care  they  provide.  In 
some  States,  the  problem  is  much 
worse  than  nationally. 

In  rural  Arizona,  the  most  recent 
study  shows  that  21  percent  of  the  ob- 
gyn's  have  totally  stopped  providing 
obstetric  care.  The  reason?  The  cost  of 
malpractice  insurance  and  threats  of 
suits  in  Arizona. 

Mr.  President,  how  is  this  system  en- 
hancing medical  care  in  our  country? 
Somehow,  this  system  is  protecting 
people  in  need  of  medical  care?  It  is 
precluding  physicians  from  serving  the 
patients,  and  in  the  rural  areas  in  par- 
ticular the  kind  of  care  that  women  de- 
livering babies  are  getting  is  less  than 
it  could  be,  less  than  it  should  be,  be- 
cause you  do  not  have  that  obstetri- 
cian there  helping  with  the  delivery. 

There  is  an  impact  on  the  minority 
community.  The  National  Council  of 
Negro  Women  believes  that  "a  cap  on 
noneconomlc  damages  is  an  essential 
part  of  comprehensive  legal  reform  leg- 
islation." This  is  in  a  letter  dated  just 
February  14  of  this  year,  from  Eleanor 
Hinton  Hoytt.  director  of  national  pro- 
grams of  the  National  Council  of  Negro 
Women. 

The  council  realizes  that  low-income 
minority  communities  are  facing  in- 
creasing shortages  of  physicians  who 
can  afford  to  pay  liability  insurance 
premiums. 

We  know.  Mr.  President,  of  many  ex- 
amples of  physicians  who.  on  the  very 
first  day  of  the  year.  January  1.  either 
have  to  have  a  liability  insurance  pol- 
icy costing  them  anywhere  from 
$30,000.  $40,000.  $50,000,  $60,000,  and  even 
upward  of  $70,000  before  they  can  see 
their  very  first  patient,  much  more 
than  most  people  in  this  country  make 
in  a  year. 

The  argument  may  be  made  that  lim- 
iting noneconomlc  damages  would  re- 
strict the  right  of  an  injured  patient  to 
sue  and  collect  for  economic  damages 
and  that,  of  course,  is  not  true.  My 
amendment  does  not  prevent  filing  suit 
and  recovering  all  economic  damages 
for  past  and  future  medical  expenses, 
loss  of  past  and  future  earnings,  loss  of 
consortium,  loss  of  employment  or  any 
other  business  opportunity,  nor  does 
my  amendment  limit  suits  that  seek 
damages  for  malicious  acts  for  which 
punitive  damages  are  warranted.  A  cap 
on  noneconomlc  damages  such  as  the 
Kyl  amendment  does  not  discourage 
the  filing  of  lawsuits.  In  California, 
which  has  a  cap  just  half  the  cap  that 
I  am  proposing  here,  a  cap  of  $250,000  as 
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opposed  to  $500,000.  there  were  I6V2  per- 
cent more  cases  filed  in  1993  than  in 
1992.  the  year  before  the  limit  in  Cali- 
fornia went  into  effect.  So  it  did  not 
preclude  the  filing:  of  actions. 

Moreover,  in  California,  the  cost  of 
liability  premiums  has  been  reduced  in 
part  because  of  this  cap.  Prior  to  impo- 
sition of  the  S250.000  cap  in  California, 
the  State  had  the  highest  liability  pre- 
miums in  the  Nation.  Premiums  are 
now  one-third  to  one-half  the  rate  in 
States  like  New  York.  Florida,  and 
other  States  that  have  not  established 
a  limit. 

Mr.   President,   as  part   of  the  Con- 
tract  With    America,    the   House    has 
passed  a  more  restrictive  cap  of  $250,000 
on    noneconomic    damages,    the    same 
limit  as  in  some  other  States,  includ- 
ing:   California.    Some    in    the    Senate 
said,    in    response    to    that,    that    the 
$250,000  cap  may  be  fine  in  most  cases, 
but  there  are  always  those  few  excep- 
tional eg-regious  cases  that  should  have 
a  greater  limit.  So  we  doubled  it.  We 
increased  it  100  percent  to  $500,000.  And 
bear  in  mind,  this  would  be  on  top  of 
all  of  the  economic  damages  awarded, 
in   other   words,    all    of   the   sums   of 
money   required   to   make    the   victim 
whole,  to  pay  for  all  of  the  economic 
losses,  losses  of  future  employment  op- 
portunities, whatever  it  might  be,  in- 
cluding all  of  the  bills,  of  course.  And, 
as  I  said,  in  the  case  of  punitive  dam- 
age awards,  those  are  not  limited  by 
this  particular  amendment.  So  we  are 
only   talking  about    the   noneconomic 
damages,    those    unquantifiable    dam- 
ages. No  one  can  put  a  dollar  amount 
on  how  much  pain  and  suffering  it  is 
when  someone  is  injured.  What  we  are 
saying  is  there  should  be  a  predictable 
sum  that  at  least  represents  the  abso- 
lute top. 

There  is  a  lot  of  public  support  for 
some  kind  of  cap  here.  For  example,  a 
very  recent  poll  conducted  by  the 
Health  Care  Liability  Alliance  indi- 
cated that  17  percent  of  the  public  sup- 
ports a  cap  on  common  noneconomic 
damages. 

So  we  think.  Mr.  President,  this  is  an 
amendment  which  will  strengthen  the 
bill.  It  will  strengthen  the  Kassebaum- 
McConnell-Lieberman  amendment, 

which  has  to  do  with  medical  mal- 
practice, and  therefore  at  the  appro- 
priate time,  I  guess  sometime  after  11 
o'clock  tomorrow,  we  are  going  to  call 
for  a  vote  on  this  amendment,  and  I 
hope  it  will  pass. 

I  wish  to  conclude  with  two  argu- 
ments that  have  been  made  in  opposi- 
tion to  this  amendment.  The  first  is 
that  the  people  who  are  injured  by 
some  kind  of  negligence  need  to  keep 
the  lion's  share  of  the  money  they  win. 
and  the  point  with  respect  to  these 
caps  is  do  they  not  ordinarily  keep 
what  they  win?  And  the  answer  to  that, 
of  course,  is  that  that  is  not  true. 

According  to  the  Rand  Corp..  plain- 
tiffs keep  only  43  cents  of  every  dollar 


spent    on    medical    liability.    Over    50 
cents  goes  to  the  lawyers. 

So.  Mr.  President,  what  we  are  trying 
to  do  here  is  to  put  two  amendments  in 
tandem.  There  is  already  an  amend- 
ment which  I  have  offered  which  would 
limit  the  attorney's  fees  in  these  kinds 
of  cases.  By  limiting  the  attorney's 
fees,  we  enable  the  claimant  to  keep 
more  of  the  award.  So.  at  the  same 
time  that  a  cap  would  be  placed  on  the 
noneconomic  damages,  a  cap  of  a  half 
million  dollars,  the  claimants  would  be 
able  to  keep  more  of  that  half  million 
dollars  because  of  the  limits  on  attor- 
ney's fees. 

So  the  net  result  is  that  the  claimant 
will  not  be  hurt,  will  not  have  recovery 
reduced  by  this  cap  on  noneconomic 
damages.  The  claimant  will  do  as  well, 
if  not  better,  by  virtue  of  the  fact  that 
we  would  also  limit  the  attorney's  fees. 
The  loser  will  be  the  attorney  who  is 
trying  to  get  the  great  jackpot  here, 
the  big  bonanza,  of  earning  something 
like  $300,000  for  1  hour  of  work.  That 
will  be  the  loser,  not  the  claimant, 
with  this  particular  cap. 

The  bottom  line  is  that  the  claim- 
ants will  do  as  well  or  better  if  we  com- 
bine this  with  the  limitation  on  attor- 
ney's fees. 

Second,  there  is  a  question  that  I 
have  heard:  Is  it  not  true  that  a  $500,000 
cap  on  noneconomic  damages  will  keep 
deserving  patients  from  getting  mil- 
lion-dollar settlements  when  they  real- 
ly need  them?  And  the  answer  Is,  of 
course,  no. 

One  of  the  reasons  for  increasing  the 
cap  to  $500,000  rather  than  $250,000  is  to 
ensure  that  in  that  very  exceptional 
cases,  in  addition  to  all  of  the  eco- 
nomic damages  awarded,  there  will  be 
an  opportunity  to  get  up  to  a  half  mil- 
lion dollars. 

But  the  point  is  that  patients  with 
valid  claims  are  today  collecting  mil- 
lions of  dollars  in  States  with  caps, 
such  as  California,  despite  the  cap  on 
noneconomic  damages  there  of  $250,000. 
In  California,  the  number  of  million- 
dollar  verdicts  and  settlements  has 
hovered  around  30  per  year  throughout 
the  1990's,  with  the  average  indemnity 
in  these  cases  over  $2  million.  These 
million-dollar-plus  cases  included 
awards  for  wrongful  death,  birth  inju- 
ries diagnosed  in  related  areas,  failure 
or  delay  in  treatment,  and  substandard 
post-surgical  care. 

So.  Mr.  President,  despite  the  fact 
there  has  been  a  limit  on  noneconomic 
damages  in  California  of  only  half  the 
amount  we  are  suggesting  here,  there 
have  still  been  settlements  and  awards 
that  far  exceed  $1  million.  So  we  are 
not  limiting  those  cases,  and  everyone 
acknowledges  they  are  the  very  small 
exceptions  to  the  rule  here.  But  we  are 
not  limiting  those  particular  recover- 
ies. 

In  conclusion.  Mr.  President,  there 
are  two  amendments  that  I  have  of- 
fered to  the  underlying  medical  mal- 


May  1,  1995 


May  1,  1995 


CONGRESSIONAL  RECORD— SENATE 


11451 


practice  amendment  offered  by  Sen- 
ators Kassebaum.  Lieberman.  and 
McCONNELL.  The  first  is  a  limitation 
on  attorney's  fees,  essentially,  at  25 
percent,  although  there  are  some  nu- 
ances to  it.  of  any  recovery.  And  sec- 
ond is  the  limitation  on  noneconomic 
damages.  The  two  of  these  amend- 
ments, working  in  tandem,  ensure  that 
people  will  be  able  to  bring  claims, 
that  they  will  be  able  to  recover  more 
of  the  award  either  in  settlement  or  by 
jury  verdict  themselves,  that  the  attor- 
ney will  receive  less  but  attorneys  will 
still  receive  a  perfectly  adequate  com- 
pensation, and  there  will  be  no  dis- 
incentive for  them  to  actually  bring 
the  lawsuits  because  the  attorney's 
fees  cap  is  actually  high  enough  so  that 
there  is  not  a  disincentive. 

The  combination  of  that  with  the  cap 
on  noneconomic  damages  will  enable 
the  plaintiffs  to  be  fully  compensated, 
but  also  reduce  the  cost  to  society  as  a 
whole  in  the  form  of  increased  medical 
malpractice  premiums  and.  therefore, 
in  the  form  of  higher  costs  charged  for 
medical  care  generally  because  those 
costs  have  to  be  passed  on  by  the  phy- 
sicians and  the  hospitals  that  have  to 
acquire  the  insurance. 

We  believe  these  are  two  important 
and  necessary  amendments  to  the  un- 
derlying legislation.  I  ask  my  col- 
leagues to  support  these  amendments. 
I  yield  back  my  time. 
Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Minnesota 

Mr.  WELLSTONE.  I  wonder  whether 
I  would  have  time  to  ask  a  few  ques- 
tions that  I  would  like  to  ask  my  col- 
league from  Arizona. 

I  am  not  a  lawyer,  but  as  I  under- 
stand it.  the  whole  concept  of  com- 
pensation is  to  make  the  individual 
whole,  and  there  is  the  economic  and 
then  the  noneconomic.  With  this  cap  of 
$500,000.  how  many  of  the  plaintiffs,  as 
we  project  to  the  future,  how  many 
plaintiffs  would  lose  how  much  by  way 
of  dollars  in  compensation  to  make 
them  whole  again?  What  are  the  pro- 
jections on  what  impact  this  is  going 
to  have  on  those  individuals  that  have 
been  injured  in  a  malpractice? 

Mr.  KYL.  Mr.  President.  I  say  to  my 
colleague  that  the  information  that  we 
have,  according  to  a  study  that  was  re- 
cently done,  is  that  less  than  2  percent 
of  the  cases  would  be  affected  by  the 
$500,000  cap.  But.  of  course,  because  of 
the  large  amount  of  money  involved,  It 
would  have  a  very  large  impact  on  con- 
straining costs. 

Mr.  WELLSTONE.  Mr.  President,  my 
next  question  would  be:  If  it  is  less 
than  2  percent^ and  I  gather  that  that, 
as  you  say.  may  focus  on  a  few  cases 
where  there  are  large  dollars  in- 
volved—then I  would  ask  my  colleague 
from  Arizona,  do  you  have  any  projec- 
tions on  what  impact  this  will  actually 
have  on  more  doctors?  How  many  more 


doctors  would  be  practicing  medicine 
in  undersarved  areas,  be  they  rural  or 
inner  city,  as  a  result  of  this  cap?  Do 
you  have  any  projections? 

Mr.  KYL.  I  would  be  happy  to  con- 
tinue to  respond  to  my  colleague,  be- 
cause they  are  very  good  questions. 
They  go  rijght  to  the  heart  of  the  issue. 
Obviously,  by  proposing  the  reform, 
we  are  hoping  to  have  an  impact  pact 
on  the  problem.  Part  of  the  problem,  as 
I  indicated,  is  the  fact  that,  particu- 
larly in  rural  areas  but  not  limited  to 
rural  areas,  and  in  particular  ob-gyn's 
have  either  stopped  practicing  or  have 
cut  back  their  practice  just  to  the  gyn- 
ecological services  rather  than  obstet- 
rical servipes.  If  you  go  by  the  numbers 
I  cited,  yqu  have  an  indication  at  least 
of  what  these  physicians  were  able  to 
do  before  this  litigation  system  got  to 
the  point  that  it  is  today. 

It  is  impossible,  of  course,  to  predict 
precisely,  but  I  will  go  back  to  the 
numbers  that  I  stated  just  a  moment 
ago.  because  the  study  was  very  recent. 
I  think  itj  was  either  1993  or  1994.  Na- 
tionally, 12.3  percent  of  the  ob-gyn's 
have  given  up  obstetrics  totally,  due  to 
liability  pressures.  That  is  in  a  book, 
as  I  said,  that  was  written  by  the  Insti- 
tute of  Medicine  called  Medical  Profes- 
sional Liaibility  and  the  Delivery  of  Ob- 
stetrical (^re.  Nationally.  22.8  percent 
of  the  oh-gyn's  have  drastically  de- 
creased the  amount  of  care  they  have 
provided  because  of  this. 

So  one  could  conclude  that,  if  we 
were  ablej  to  put  a  cap  on  these  dam- 
ages, at  least  some  of  this  problem 
would  go  away.  But,  obviously,  because 
you  woul(8  still  be  able  to  recover  up  to 
$500,000  in  noneconomic  damages,  I  am 
not  contealding  that  all  of  these  physi- 
cians would  go  back  to  practicing.  Of 
course,  this  does  not  relate  either  to 
the  increases  in  costs  of  the  medical 
malpractice  premiums  for  those  physi- 
cians who  do  choose  to  stay  In  practice 
or  for  thi)$e  who  are  involved  in  other 
areas  of  specialty. 

So.  it  is  impossible  to  say  with  preci- 
sion, but  I  think  it  is  safe  to  say  that 
at  least  $C  would  reduce  medical  costs 
and  get  gome  of  these  rural  areas  bet- 
ter covered  by  physician  services. 

Mr.  WEtLLSTONE.  By  the  way,  in  the 
2  percent!  of  the  cases  that  the  Senator 
mentioned,  how  much  does  that  trans- 
late to  in  terms  of  dollars? 

Mr.  K"YL.  Let  me  see  if  I  can  get  that 
for  you.  I  do  not  have  that  in  my  pre- 
pared remarks. 

Mr.  WELLSTONE.  I  guess  what  I  am 
struggling  with  here,  Mr.  President,  as 
I  try  to  figure  out  the  logic  of  this,  if 
my  colleague  had  said.  "Look,  there 
are  lots  of  cases  that  this  would  affect 
all  across  the  country,"  then  I  would 
have  said.  "Well,  then  I  understand 
what  you  are  doing  in  terms  of  the  neg- 
ative impact  on  plaintiffs."  Many 
times  we  are  talking  about  people  who 
have  been  injured. 

But  my  colleague's  response  was,  it 
is   a   relfitively   small    percentage,    in 


which  case  then  the  flip  side  of  the  coin 
is,  I  am  wondering — and  I  wrote  it 
down— if  it  is  12.3  percent,  the  figure  on 
ob-gyn's  who  talked  about  the  prob- 
lems of  excessive  payments,  I  am  not 
at  all  sure  that  there  would  be — I 
mean,  by  definition,  if  there  are  very 
few  cases,  then  why  would  any  of  us 
have  any  reason  to  believe  that,  by 
putting  this  cap  on.  this  would  have 
any  significant  impact  on  the  number 
of  ob-gyn,  if  you  follow  me.  practition- 
ers in  these  underserved  communities? 
Mr.  KYL.  I  think  my  colleague  raises 
a  good  point.  The  mere  fact  that  half  of 
the  physicians  will,  half  of  the  sur- 
geons in  the  country  will  be  sued  for 
medical  malpractice  has  a  great  deal  to 
do  with  the  malpractice  premium  prob- 
lem as  well. 

So  it  is  very  difficult  to  tell  how 
much  of  the  problem  is  due  to  the  large 
number  of  cases  that  will  be  filed  and 
have  to  be  defended,  regardless  of 
whether  they  have  merit  or  not — three- 
fourths  of  them  actually  being  thrown 
out — and  how  many  problems,  on  the 
other  hand,  are  due  to  very  large 
awards.  Because  it  is  impossible  to  di- 
vide those  numbers  out,  it  is  impos- 
sible to  say  precisely  how  much  good 
we  will  do  with  this  amendment. 

But  this  amendment  is  just  one  nar- 
row piece  of  a  much  larger  underlying 
amendment,  as  my  colleague  knows, 
that  is  being  offered  by  Senators 
Lieberman.  Kassebaum.  and  McCon- 
NELL,  that  hopefully  will  also  deal  with 
the  number  of  claims  that  are  filed. 

So  we  are  trying  to  get  at  it  in  three 
different  ways:  We  are  trying  to  limit 
the  circumstances  under  which  these 
cases  are  filed  and  trying  to  get  them 
into  alternative  dispute  rather  than 
going  all  the  way  through  trial,  No.  1: 
second",  we  are  trying  to  limit  the  non- 
essential costs,  and  in  this  case,  we  are 
saying  some  of  the  attorney's  costs  are 
just  not  necessary,  we  want  to  give 
more  of  that  money  to  the  claimants: 
and  third— and  I  think  this  goes  di- 
rectly to  the  point  of  the  Senator  from 
Minnesota— there  may  not  be  very 
many  cases  where  you  have  these  as- 
tronomical awards  but  those  few  cases 
do  represent  a  lot  of  money  and  they 
represent  a  lot  of  psychological  horror 
to  the  insurance  companies  and  to  the 
physicians.  They  are  the  ones  every- 
body knows  about.  That  is  the  McDon- 
ald's coffee  that  burned  the  claimant 
and  all  of  the  other  cases  that  we  are 
very  familiar  with. 

Of  course,  that  is  not  a  medical  mal- 
practice case,  but  it  is  those  kinds  of 
awards  that  get  put  into  people's  minds 
and  it  is  that  which  probably,  in  the 
case  of  the  insurance  companies,  ends 
up  causing  them  to,  in  effect,  dictate 
to  their  insured,  the  physician,  that  a 
case  be  settled,  even  though  I  heard  a 
lot  of  physicians  saying,  "I  wanted  to 
fight  that  case  because  I  knew  I  was 
not  negligent,  I  knew  <ye  didn't  cause 
this  damage,  or  at  leairit  was  not  neg- 


ligence," but  the  Insurance  company 
said  it  was  cheaper  to  settle  because  of 
the  potential  for  one  of  these  astro- 
nomical awards. 

Because  that  is  the  sense  of  it,  it  is 
probably  impossible  to  tell  precisely 
what  effect  it  will  have.  But  I  think  a 
combination  of  all  three  of  those  ap- 
proaches together  will  have  a  signifi- 
cant impact  on  bringing  the  costs 
down. 

Mr.  WELLSTONE.  Mr.  President, 
there  are  two  issues  I  will  address,  and 
I  would  be  very  interested  in  the  re- 
sponse of  my  colleague.  One  is,  and. 
again,  I  do  not  know  what  the  exact 
amount  of  money  is,  my  colleague  says 
a  small  number  of  cases  but  there  is  a 
significant  amount  of  money  involved. 
If  I  do  not  know  exactly  how  many 
plaintiffs  are  going  to  be  hurt  or  denied 
what  I  think  should  be  fair  compensa- 
tion, and  I  do  not  know  exactly  what 
impact  this  is  really  going  to  have  on 
the  problem  that  my  colleague  identi- 
fies—ob-gyn's  practicing  in  some  of  our 
underserved  communities — then  I  find 
it  difficult  to  support  this,  especially 
since  I  struggle  with  two  questions: 

One— and  I  will  present  both  to  my 
colleague  so  he  can  respond  at  once — I 
can  remember,  for  example,  when  I  was 
in  North  Carolina  and  we  had  our  first 
son.  David,  there  was  a  guy  I  was  very 
close  to,  a  graduate  student,  who  had  a 
son  and  went  in  for  what  was  supposed 
to  be  regular  surgery.  Because  of  mal- 
practice, his  son  was  paralyzed  in  a 
wheelchair  for  the  rest  of  his  life.  He 
was  a  student,  he  did  not  have  a  lot  of 
money,  but  would  anything  above  and 
beyond  $500,000  for  noneconomic  dam- 
ages be  too  much?  That  is  my  first 
question,  and  I  am  not  willing  to  give 
up  on  that  principle,  especially  when  I 
do  not  really  have  any  precise  way  of 
knowing  what  the  benefits  are  of  the 
amendment.  And  second.  I  say  to  my 
colleague  from  Minnesota,  in  1986,  the 
Minnesota  Legislature  enacted  a 
$400,000  cap  on  intangible  loss  which 
was  defined  to  mean  embarrassment, 
emotional  distress,  so  on  and  so  forth, 
and  we  repealed  it  the  following  year 
because  we  felt  it  did  not  work  at  all. 
This  may  be  good  in  Arizona,  but 
why  should  this  be  applied  to  the  State 
of  Minnesota?  We  have  tried  something 
different.  We  have  some  of  our  own  al- 
ternative dispute  mechanisms,  et 
cetera,  et  cetera.  If  it  is  good  for  Ari- 
zona, fine,  but  why  the  Federal  pre- 
emption on  this? 

Two  questions,  if  you  follow  me:  A, 
in  all  due  respect— and,  by  the  way, 
there  is  a  lot  of  respect.— I  still  feel  like 
my  colleague  has  not  been  able  to  spell 
out  what  exactly  will  be  the  pluses  and 
the  minuses  of  this,  the  losses  and  the 
benefits,  who  would  benefit,  who  would 
not:  and,  B,  therefore,  I  am  a  little  re- 
luctant to — more  than  a  little  reluc- 
tant—to give  up  on  two  principles, 
which  are,  I  do  not  know  why.  in  some 
cases,  we  say  $501,000  is  too  much,  and 
why  preempt  what  Minnesota  is  doing? 
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Mr.  KYL.  I  will  be  happy  to  try  to  re- 
spond to  my  colleague.  First  of  all.  by 
its  very  nature,  these  noneconomic 
damagres  are  not  quantifiable,  so  no  one 
can  say  a  particular  amount  is  or  is 
not  warranted,  which  is  to  say  of 
course,  except  we  have  put  this  deci- 
sion in  the  hands  of  the  jury.  They  are 
no  more  capable  of  divining  a  figure 
than  the  rest  of  us.  We  ask  them  to  do 
it.  We  charge  them  with  that  respon- 
sibility, and  they  discharge  their  re- 
sponsibility and.  in  many  cases,  do  so 
very,  very  well.  But  these  are  very 
emotional  cases,  by  their  very  nature. 
Ordinarily,  the  jury  is  well  within  the 
bounds  of  reason  when  it  fixes  the  dam- 
age amount.  We  are  only  talking  about 
those  very,  very  exceptional  cases,  the 
less  than  2  percent  which  exceed  the 
half  of  a  million  dollars. 

So  no  one  can  say  in  one  case  it 
should  have  been  $501,000  and  in  an- 
other case  $499,000.  But  I  think  we 
should  be  guided  by  two  or  three  dif- 
ferent principles. 

First  of  all.  we  should  understand 
that  all  of  the  economic  damages  are 
unaffected  by  this,  so  that  with  regard 
to  the  young  man  who  has  been  con- 
fined to  a  wheelchair  there  would  have 
to  be  a  question  about  the  loss  of  his 
earning  power  throughout  the  rest  of 
his  life,  and  he  would  receive  damages 
for  that  entire  sum  of  money.  If  he  was 
building  houses  or  something  of  that 
sort,  his  economic  damages  would  be 
tremendous  at  that  point,  they  would 
probably  be  in  the  millions  and  mil- 
lions of  dollars.  In  other  cases,  because 
of  the  nature  of  the  economic  loss,  it 
would  not  be.  If  you  are  talking  about 
a  65-year-old  person  who  is  about  at 
the  end  of  the  earning  part  of  their  ca- 
reer, the  economic  damages  would  not 
be  quite  as  large.  We  are  already  com- 
pensating for  the  economic  loss. 

Second,  since  we  cannot  know  pre- 
cisely how  much  pain  and  suffering 
should  be  compensated,  I  think  we 
ought  to  fix  it  at  a  level  that  is  ade- 
quate to  compensate  an  egregious  case 
but  not  such  as  to  permit  all  of  the  rest 
of  society  to  pay  a  very  large  price  as 
we  are  paying. 

What  kind  of  a  price  do  we  put  on  the 
poor  woman  in  rural  Minnesota  or 
rural  Arizona  who  loses  a  child  because 
there  is  not  an  obstetrician  there  to 
help  deliver  her  baby  because  the  high 
cost  of  medical  malpractice  premiums 
prevented  that  person  from  practicing? 
I  know  several  communities  in  Arizona 
where  every  one  of  the  OB's  have  left 
town  because  they  cannot  make  it  with 
the  high  premiums  that  they  have  to 
pay.  I  have  cited  these  statistics  here. 
So  when  we  talk  about  how  many 
millions  of  dollars  should  one  person 
receive  for  being  injured.  I  turn  that 
around  and  say.  how  many  millions  of 
dollars  worth  of  damage  are  being 
caused  by  the  fact  that  physicians  are 
not  able  to  practice  the  way  we  all 
would  like  to  have  them  practice  and 
the  way  they  used  to  practice. 


Finally,  I  note  that  our  amendment 
does  not  provide  for  reduction  in 
present  value,  therefore,  in  the  case  of 
the  young  man.  the  example  the  Sen- 
ator cited,  that  $500,000.  since  he  al- 
ready received  the  economic  damages- 
he  has  been  made  whole  in  that  sense— 
this  $500,000  can  generate  maybe  sev- 
eral millions  of  dollars,  many  millions 
of  dollars  of  income  during  that  per- 
_  son's  lifetime.  We  are  enabling  the  per- 
son to  collect  the  entire  sum  rather 
than  having  it  to  be  reduced  to  present 
value. 

As  to  the  question  why  preemption, 
it  is  a  very  good  question,  because  ordi- 
narily we  would  like  to  have  the  ex- 
perimentation at  the  State  level,  and 
that  certainly  has  been  a  part  of  my 
philosophy  over  the  years.  But  we 
found  in  many  areas  from  standards  we 
have  established  on  health  care  deliv- 
ery, from  the  FDA,  in  welfare,  in  so 
many  different  areas  we  have  found  we 
want  to  have  some  kind  of  at  least 
minimal  national  standards. 

In  the  case  of  people  trying  to  do 
business  and  provide  insurance  so  that 
hospitals  and  physicians  can  provide 
care  to  people  so  that  they  will  receive 
the  kind  of  health  care  that  they  need, 
in  order  for  them  to  do  that,  they  are 
going  to  need  to  have  some  kind  of 
standard  by  which  they  can  operate. 

If  there  is  a  different  standard  in 
every  State,  it  is  going  to  be  very  dif- 
ficult—in fact,  they  have  said  it^-it  is 
very  difficult  for  these  insurers  to  in- 
sure against  the  different  standards  in 
different  States.  So  some  predict- 
ability and  a  maximum  level  of  expo- 
sure, we  think,  would  go  a  long  way  to- 
ward enabling  companies  around  the 
country  to  reduce  the  overall  cost  of 
health  care  which,  of  course,  would  tie 
into  our  efforts  to  try  to  establish 
some  kind  of  health  care  reform  later 
in  the  session  in  Congress. 

Mr.  WELLSTONE.  I  see  other  col- 
leagues on  the  floor.  I  wanted  to  speak 
briefly  about  an  amendment  that  I 
have  offered. 

Mr.  KYL.  May  I  say.  before  my  col- 
league leaves  the  floor.  I  appreciate  his 
questions.  They  are  all  very  good.  I 
wish  we  had  more  of  an  opportunity  to 
engage  in  colloquy.  I  think  we  would 
get  to  the  bottom  of  some  of  these 
things. 

Mr.  WELLSTONE.  I  thank  my  col- 
league, too.  I  think  ultimately  where  I 
come  down  on  this  question  is— while 
some  of  my  objections  I  have  tried  to 
be  clear  about^I  guess  I  still  do  not 
find  the  argument  about  the  jury  being 
swayed  on  a  motion  to  appeal  that  per- 
suasive— and  you  know  what  I  am 
going  to  say.  These  are  the  people  who 
vote  for  us  in  elections.  I  will  tell  you 
that  my  State  has  struggled  with  this 
question,  and  we  have  passed  some  sig- 
nificant reform.  You  may  want  to  do 
this  in  Arizona.  I  think  the  Senator 
from  Massachusetts  ultimately  will 
have  the  State-opt-out  amendment.  It 
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seems  that  States— the  Federal  pre- 
emption bothers  me  to  no  end  and  not 
trusting  juries,  which  are  citizens,  to 
make  these  decisions  when  we  trust 
them  to  elect  us  to  office.  I  think  is  a 
curious  irony.  I  think  that  is  one  of  the 
flaws  in  the  proposal. 

I  know  the  Senator  presents  this  In 
very  good  faith.  I  agree  with  the  Sen- 
ator—not on  his  amendment,  but  I 
agree  and  we  share  a  very  strong  com- 
mon commitment  and  interest— and  I 
look  forward  to  working  with  you  on 
this— about  how  we  can  make  sure  that 
some  of  our  underserved  areas,  where 
we  have  men  and  women  that  can  de- 
liver dignified  and  affordable  health 
care.  In  rural  Minnesota,  the  issue  is 
not  any  longer  whether  you  can  afford 
a  doctor  but  whether  you  can  find  one. 
I  do  not  think  the  cause  of  that  is  what 
you  think  is  the  cause.  But  I  think  we 
can  work  together.  I  thank  my  col- 
league. 

I  want  to  briefly  speak  about  a  'Dear 
Colleague"  letter  I  have  sent  out  on  an 
amendment  I  introduced  on  Friday. 
This  amendment  deals  with  what  is 
called  the  national  practitioner  data 
bank,  which  was  created  in  1986. 

Mr.  President,  this  data  bank  pro- 
vides information  in  two  decisive  areas 
that  are  extremely  important  to  pro- 
vide this.  One  is  the  area  of  what  is 
called  adverse  actions.  When  an  ad- 
verse action  has  been  taken  against  a 
doctor  by  a  hospital  or  by  a  medical 
board,  essentially  saying  to  that  doc- 
tor. "You  cannot  practice  medicine  at 
this  hospital  any  longer  because  of  a 
pattern  of  negligence,"  or  "you  cannot 
practice  medicine  in  the  State  any 
longer."  then  that  information— very 
important  information— goes  into  this 
data  bank. 

Mr.  President,  the  second  kind  of  in- 
formation that  is  critically  important 
that  goes  into  that  data  bank  is  infor- 
mation that  deals  with  malpractice 
payments.  When  in  fact  a  doctor  has 
made  a  malpractice  payment,  then 
going  into  this  national  practitioner 
data  bank  is  very  important  informa- 
tion on  how  many  times  this  has  hap- 
pened and  what  amount  has  been  paid. 
Mr.  President,  this  is,  I  think,  the 
bitter  irony  to  it.  This  information  in 
the  national  practitioner  data  bank  is 
available  to  hospitals:  it  is  available  to 
doctors;  it  is  available  to  managed  care 
plans;  it  is  available  to  just  about  ev- 
erybody but  the  consumers.  It  is  not 
available  to  the  consumers. 

Now.  Mr.  President,  what  we  do  in 
this  amendment  is  a  couple  of  different 
things.  First  of  all,  we  really  strength- 
en the  disclosure  of  this  information  in 
a  couple  of  different  ways.  What  this 
amendment  calls  upon  is  for  the  Sec- 
retary of  Health  and  Human  Services, 
over  a  6-month  period— every  3  months 
he  comes  to  Congress,  and  3  months 
later  promulgates  rules  as  to  the  best 
way  to  make  sure  that  this  informa- 
tion  gets   to   consumers.    Understand, 


Mr.  President,  there  are  80.000  deaths  a 
year  for  medical  malpractice,  from 
negligence,  and  300,000  people  injured. 

Now.  I  want  to  be  clear  for  colleagues 
that  tomorrow  when  I  speak  on  the 
floor  when  all  of  our  colleagues  are 
back,  in  summarizing  this  amendment, 
I  am  going  to  make  this  point  again. 
We  are  very  clear  that  what  goes  into 
this  data  bank  is  not  when  someone 
complains  about  the  doctor — that  is 
not  part  of  the  data  bank.  It  is  only 
when  ther^  has  been  an  adverse  action 
taken  or  a.  malpractice  payment  has 
been  made,  That  is  all  there  is.  I  mean, 
for  examplia.  if  you  go  to  a  dentist  and 
you  do  not  like  the  dental  work,  you 
are  pretty 'tngry  about  it  and  you  feel 
like  you  ware  put  in  a  lot  of  pain  and 
you  say.  "'Look.  I  want  to  get  my 
money  badk."  and  he  says,  "I  do  not 
want  to  djaal  with  you.  here  is  your 
money  baqk.  '  that  is  not  in  this  data 
bank.  It  isjdnly  when  an  actual  adverse 
action  ha$  been  taken  or  there  has 
been  a  malpractice  payment.  That  is 
very  important.  That  is  the  only  infor- 
mation. 

Moreover,  Mr.  President,  in  response 
to  what  I  tiljink  were  some  fairly  legiti- 
mate questions  from  the  providers,  we 
have  donel  fe  couple  of  other  things  in 
this  amendment  which  I  think  are  im- 
portant. Pirst.  we  list  the  norms,  we 
were  just  talking  about  obstetricians, 
and  we  wfere  talking  about  that  in 
terms  of  rjural  areas.  We  list  the  norm 
for  each  sfubsection  of  the  health  care 
profession]  60  that,  for  example,  if  you 
were  to  a^e  there  had  been  a  mal- 
practice payment,  one  or  two  with  an 
obstetrician,  you  might  think  that  is 
bad.  But  if  you  saw  the  norm  for  obste- 
tricians apd  it  looked  pretty  good,  you 
would  not  be  nearly  as  worried.  We 
make  surfc  the  norms  are  listed  for 
each  part;  of  the  medical  profession 
that  a  consumer  would  have  access  to. 

Second.  \  since  insurance  companies 
sometlmei;say  to  a  doctor.  'Look,  just 
settle."  aiti  the  doctor  really  does  not 
want  to.  does  not  feel  he  or  she  did 
anything  |*rong  but  that  is  the  best 
thing  to  do.  we  make  sure  that  is  part 
of  that  daica  bank,  that  provider's  per- 
spective analysis  of  what  happened  and 
why  it  is  a  part  of  the  data  bank.  This 
is  available  as  part  of  the  data  base. 

Fourth  pf  all.  Mr.  President,  we  deal 
with  what  is  a  very  serious  problem. 
Maybe  tomorrow,  because  I  see  my  col- 
league from  Ohio  and  I  promise  I  am 
going  to  try  and  finish  within  5  min- 
utes—maybe tomorrow  I  will  give  ex- 
amples wfhich  are  very  heartrending. 
But  all  too  often  what  happens  is — and 
we  are  not  talking  about,  thank  God. 
many  doocors — but  all  too  often  what 
happens  is  that  you  have  a  doctor  who 
has  had  an  adverse  action  taken 
against  him— and  I  know  my  colleague 
from  Ohio  is  interested  in  this  ques- 
tion—and he  actually  leaves  the  State, 
changes  his  name,  and  commits  the 
butchery  again.   What  we   make  sure 


of— and  we  have  examples  of  this  in  a 
number  of  different  States,  and  this 
has  been  a  proposal  that  Health  and 
Human  Services  has  made  for  some 
time — as  a  matter  of  fact,  the  Social 
Security  number  is  entered  into  this 
data  bank,  so  it  is  m.uch  easier  to  track 
those  Individuals— so  that.  Mr.  Presi- 
dent, if  you  had  to  have  back  surgery 
in  Minnesota  and  you  wanted  to 
check— and  God  forbid  there  had  been 
somebody  who  came  from  Ohio  who  lit- 
erally had  an  adverse  action  taken 
against  him,  and  he  no  longer  was  able 
to  practice  in  the  State,  changed  his 
name  In  Minnesota — you  could  track 
that  person.  You  could  have  access  to 
that  kind  of  information. 

Mr.  President.  I  really  believe  that 
this  amendment  is  extremely  impor- 
tant. Here  we  are  talking  about  mal- 
practice reform — med-mal  amend- 
ments. I  am  saying  that  one  of  the 
ways  we  can  prevent  this  malpractice 
or  this  negligence  from  happening  in 
the  first  place  is  to  make  sure  consum- 
ers have  this  information.  I  really  find 
it  a  very  weak  argument,  and  weak  ar- 
guments were  made  as  to  why  we  can- 
not do  it.  Some  say.  "Let  us  study  it," 
or  "We  need  to  improve  the  data."  We 
have,  as  a  matter  of  fact;  we  have 
plugged  some  of  the  loopholes. 

In  any  case,  it  Is  far  better  that  we 
make  sure  the  consumers  have  access 
to  this  information.  I  am  a  little  star- 
tled at  some  of  the  opposition  to  this. 
If  in  fact  this  information  is  avail- 
able—and you  could  go  to  a  court  in 
any  State  and  get  it.  But  it  is  not  read- 
ily available  to  consumers.  It  is  readily 
available  for  hospitals,  for  doctors, 
medical  boards,  medical  societies,  and 
managed  care  plans.  The  only  people 
that  do  not  have  access  to  this  infor- 
mation are  the  consumers. 

So  it  seems  to  me  that  this  amend- 
ment strengthens  what  we  are  trying 
to  do  here,  especially  if  what  we  are 
trying  to  do  here  does.  I  hope,  in  part, 
prevent  this  kind  of  negligence  from 
happening  in  the  first  place. 

I  do  not  think  there  is  any  reason 
why  a  Senator  should  vote  against 
what  is  a  strong  consumer  protection 
amendment.  Tomorrow  morning.  I  will, 
if  there  are  any  Senators  who  want  to 
debate  this,  be  pleased  to  debate  it.  Or 
later  on  today,  we  will  do  so.  as  well. 
I  yield  the  floor. 

AMENDMENT  NO.  612  TO  .■AMENDMENT  NO.  603 

(Purpose:  To  clarify  that  the  provisions  of 

this  title  do  not  apply  to  actions  Involving 

sexual  abuse) 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  that  I  may 
offer  an  amendment. 

Mr.  WELLSTONE.  Mr.  President,  re- 
serving the  right  to  object,  is  this  a 
medical  malpractice  amendment? 

Mr.  DeWINE.  It  is.  indeed. 

Mr.  WELLSTONE.  Mr.  President.  I 
no  longer  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DeWINE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  DeWine]  pro- 
poses an  amendnient  numbered  612  to  amend- 
ment No.  603. 
The  amendment  is  as  follows: 
In  section  12(5)  of  the  amendment,  add  at 
the  end  thereof  the  following  new  sentence: 
•'Such  term  does  not  include  an  action  where 
the  alleged  Injury  on  which  the  action  Is 
based  resulted  from  an  act  of  sexual  abuse 
(as  defined  under  applicable  State  law)  com- 
mitted by  a  provider,  professional,  plan  or 
other  defendant.". 

Mr.  DeWINE.  Mr.  President,  the  un- 
derlying amendment  that  we  are  con- 
sidering, the  McConnell  medical  mal- 
practice amendment,  would  place  a  cap 
on  the  punitive  damages  that  may  be 
awarded  by  a  jury  against  a  doctor  or 
against  other  medical  providers. 

My  amendment  would  except  out 
from  this  cap  sexual  assault  and  sexual 
abuse. 

The  underlying  amendment.  Mr. 
President,  does  set  this  cap.  By  setting 
the  cap.  it  also  sets  a  cap  on  all  medi- 
cal malpractice  cases,  including  cases 
where  the  doctor  h£is  committed  a  sex- 
ual assault,  some  form  of  sexual  abuse, 
against  the  patient. 

Mr.  President.  I  find  no  logical  rea- 
son for  this  Congress,  as  we  debate  the 
issue  of  medical  malpractice,  to  impose 
our  will  on  the  States  and  say  to  each 
State  no  longer  can  a  person  have  un- 
limited punitive  damages  against  those 
who  a  jury  has  found  or  an  individual 
who  a  jury  has  found  has  sexually 
abused  his  patient. 

I  find  no  logic  behind  that,  and  I 
think  it  would  be,  quite  frankly,  mor- 
ally wrong  for  this  Congress  to  impose 
such  a  limit. 

Mr.  President,  the  amendment  I  have 
just  sent  to  the  desk  would  add.  at  the 
end  of  the  relevant  section,  the  follow- 
ing new  sentence: 

Such  term  does  not  Include  an  action 
where  the  alleged  Injury  on  which  the  action 
is  based  resulted  from  an  act  of  sexual  abuse 
(as  defined  under  applicable  State  law)  com- 
mitted by  a  provider  professional,  plan,  or 
other  defendant. 

Mr.  President,  it  is  not  my  intention 
at  this  time  to  talk  about  the  underly- 
ing merits  of  the  amendment.  What  I 
will  try  to  do,  instead,  is  make  abso- 
lutely certain  by  my  amendment,  that 
this  legislation  does  not  have  a  truly 
disastrous,  if  unintended,  consequence, 
one  that  may  well  occur  if  we  do  not 
make  the  legislation  absolutely  crystal 
clear. 

Mr.  President,  sexual  abuse  is  a  hor- 
rible problem  in  this  country.  Two  and 
a  half  percent  of  all  medical  mal- 
practice cases  involve  sexual  abuse. 

In  the  last  reporting  period,  Mr. 
President,  it  was  reported  that  this  to- 
taled 173  cases  of  not  only  medical  mal- 
practice, but  of  sexual  abuse. 


11454 


CONGRESSIONAL  RECORD— SENATE 


Clearly.  Mr.  President,  there  are  a 
few  doctors  out  there  who  are  engaging 
in  very  reprehensible  conduct.  These 
cases  involve  a  brutal  violation  of  one 
of  the  most  sacred  relationships  that 
exist;  that  is.  the  relationship  between 
a  doctor  and  his  or  her  patient. 

When  a  person  goes  to  a  doctor,  that 
person  establishes  that  sacred  relation- 
ship. That  person  goes  to  a  place  where 
she  or  he  can  be  healed  and  certainly 
not  hurt.  The  patient  goes  to  a  doctor 
in  a  spirit  of  trust,  someone  who  is 
bound  by  a  sacred  oath  not  to  violate 
that  trust. 

Mr.  President,  tragically,  at  least  173 
women  have  recently  discovered  that 
they  had  misplaced  that  trust.  They 
trusted  someone  who  posed  as  a  healer 
but  who  it  turns  out  was.  in  fact,  a 
predator.  When  they  entered  the  doc- 
tor's office,  they  certainly  did  not  ex- 
pect that  it  would  turn  into  an  out- 
rageous, humiliating,  criminal  night- 
mare. 

Let  me  talk  about  a  few  cases  that 
have  been  in  the  news  recently.  Let  me 
talk  about  a  woman  in  Virginia  who 
went  to  a  doctor  because  she  and  her 
husband  wanted  to  have  children.  They 
asked  the  doctor,  because  they  had 
that  problem,  to  help  them  start  this 
pregnancy.  The  doctor  led  them  to  be- 
lieve that  the  husband's  semen  would 
be  implanted  in  the  wife  by  artificial 
means. 

The  woman  became  pregnant,  all 
right.  But  tragically,  it  turned  out  that 
the  semen  was  not  her  husband's  but 
was,  rather,  the  doctor's.  It  was  later 
revealed  that  the  doctor  had  literally 
made  a  practice  of  impregnating  his 
own  patients. 

Mr.  President,  what  words  can  we 
summon  to  express  the  rage  that  we  all 
feel  when  we  hear  about  this  kind  of 
outrageous  conduct? 

Mr.  President,  it  has  been  said  that 
one  of  the  problems  we  have  in  this 
country  today  in  our  society  is  that  we 
accept  too  much,  we  tolerate  too  much; 
we  see  so  much  on  TV  that  is  sad  and 
brutal  that  we  just  pass  it  off  and  say 
that  that  is  just  the  way  it  is. 

I  think,  Mr.  President,  we  need  to 
really  recapture  a  spirit  of  outrage,  a 
sense  of  deep  shame,  a  sense  that  we 
are  not  going  to  tolerate  this  anymore, 
that  we  are  really  going  to  succeed  in 
deterring  this  kind  of  intolerable  be- 
havior. It  is  that  sense  of  outrage  that 
we  must  have. 

Would  it  be  right,  would  it  be  just. 
for  this  Congress  to  impose  a  cap  and 
tell  the  State  of  Virginia  to  tell  that 
jury  in  Virginia.  --You  cannot  impose 
punitive  damages  above  a  certain 
amount  in  this  particular  case"?  I 
think  the  answer  is.  clearly,  no. 

We  cannot  tolerate  what  happened  to 
a  woman  in  Connecticut.  She  had  been 
going  to  a  dentist  for  about  10  years. 
She  was  going  to  get  a  molar  filled. 
The  dentist  sedated  her  with  nitrous 
oxide.    She    woke    up.    Mr.    President. 


three  times  in  the  next  hour  and   15 
minutes. 

The  first  time,  she  found  the  dentist 
kissing  her  and  she  felt  pain  in  her 
breasts.  She  attempted  to  resist  and 
saw  the  doctor  turn  up  the  concentra- 
tion of  nitrous  oxide  so  that  she  would 
pass  out  again,  which  she  did.  The  sec- 
ond time  she  woke  up,  she  found  the 
dentist  on  top  of  her,  and  the  third 
time  she  woke  up  the  dentist  was  still 
on  top  of  her. 

She  felt  very  scared  and  very  sick. 
The  dentist  realized  she  was  awake.  He 
helped  her  out  of  the  chair.  He  grabbed 
her  and  kissed  her.  The  woman  did  not 
remember  any  dental  work  ever  having 
been  done  in  that  visit. 

During  her  excessive  exposure  to  the 
nitrous  oxide,  some  obviously  went 
into  her  lungs.  And  stomach  acid  had 
actually  gone  into  her  lungs,  leaving 
her  with  a  permanent  asthma  condi- 
tion and  permanent  loss  of  30  to  40  per- 
cent of  her  lung  capacity. 

Would  it  be  right  to  tell  the  jury  in 
Connecticut,  "No,  in  this  case,  there 
will  be  a  cap  on  the  punitive  damages 
that  can  be  awarded"?  I  do  not  think 
so. 

In  another  case,  a  Florida  woman 
thought  she  was  receiving  periodontal 
treatment.  She  awoke  from  the  anes- 
thesia the  doctor  had  given  her  and 
found  the  doctor  touching  her  private 
parts.  Would  it  be  right,  in  that  par- 
ticular case,  Mr.  President,  to  impose  a 
cap?  Again.  I  think  not. 

Mr.  President,  according  to  a  recent 
study,  in  one-third  of  the  sex  abuse 
cases— in  one-third— the  doctor  was 
permitted  to  go  on  practicing  medi- 
cine. Patients  today  are  being  treated 
by  those  doctors,  totally  unaware  of 
the  doctors'  history  of  obscene  con- 
duct. 

Sometimes,  tragically,  it  takes  time 
for  justice  to  be  done.  An  investigation 
by  ABC  News  revealed  that  a  gyne- 
cologist in  southern  California  sexu- 
ally abused  as  many  as  200  women  over 
a  30-year  period.  It  took  almost  20 
years  after  the  first  complaint  for  Cali- 
fornia authorities  to  start  proceedings 
against  him.  But  in  that  case,  the  very 
first  complaint  really  told  the  whole 
story.  The  victim  wrote  that  while  the 
doctor  was  examining  her  pelvic  region 
he  began  sexually  abusing  her  and 
using  foul  language.  My  amendment 
would  exclude  this  kind  of  behavior 
from  the  changes  contemplated  in  the 
bill  we  are  considering.  This  medical 
malpractice  amendment  should  not 
have  caps  which  would  affect  sexual 
abuse. 

The  Senate  may  decide  to  cap  dam- 
ages in  case  of  medical  malpractice. 
But  there  certainly  is  no  logical  reason 
to  extend  that  protection  to  individ- 
uals who  sexually  abuse  their  patients. 
It  would,  I  believe,  be  morally  wrong. 
Indeed.  I  believe  it  would  be  outrageous 
for  this  Congress  to  protect,  by  the  use 
of  a  cap  on  punitive  damages,  individ- 
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uals  who  sexually  molest  or  abuse  their 
patients.  Under  my  amendment,  all  of 
the  remedies  currently  available  for 
victims  of  this  kind  of  sexual  abuse 
will  continue  to  remain  available  to 
them  under  the  applicable  State  law. 

Punitive  damages  are  historically 
used  to  punish  and  to  deter.  Let  us  not 
limit  the  punishment  of  these  sex  of- 
fenders. Let  us  not  limit  the  deterrent 
effect  on  these  sex  offenders.  Let  us 
allow  juries  the  full  latitude  they  need 
to  punish  and  the  full  latitude  they 
need  to  deter  these  offenders.  That  is 
what  this  amendment  would  do. 

The  vast  majority  of  doctors  in  this 
country  do  a  fantastic  job.  We  rely  on 
them  for  literally  the  most  precious 
thing  in  our  lives,  which  is  the  health 
and  welfare  of  our  family  members. 
Each  one  of  us  has  had.  we  hope,  great 
experiences  with  these  doctors.  This 
amendment  should  not  in  any  way  re- 
flect on  these  doctors.  All  we  are  say- 
ing by  this  amendment  is  let  us  not 
have  the  U.S.  Congress  interfere  with  a 
jury,  interfere  with  a  State,  interfere 
with  the  people's  right  to  punish  and 
deter  the  small  minority  of  doctors 
who  violate  the  sacred  trust  that  the 
patient  has  given  them. 

The  same  amendment  I  am  offering 
today  was  offered  by  Senator  Kennedy 
in  the  Labor  and  Human  Resources 
Committee.  The  committee  passed  that 
amendment  and  it  is  my  hope  the  full 
Senate  will,  tomorrow,  do  the  same. 

The  American  jury  speaks  with  the 
voice  of  America's  deepest  conscience. 
That  is  why  I  want  to  make  sure  the 
jury    keeps   the   power,    the    power   to 
punish  fully  these  horrible  violations 
of  trust  by  some  truly  warped  and  dan- 
gerous individuals. 
Mr.  President,  I  yield  the  floor. 
I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 

B.^SHI.NG  BUSI.NE.SS  HELri.NC  LAWYER.S 

Mr.  HATCH.  Mr.  President,  during 
debate  on  the  products  liability  bill 
last  week,  some  of  our  colleagues  who 
defend  the  status  quo  made  comments 
on  the  punitive  damages  issue  to  which 
I  would  like  to  say  a  few  words. 

I  heard  one  comment  to  the  effect 
that,  "if  a  multibillion-dollar  corpora- 
tion makes  a  mistake  in  building  a  bus 
and  the  bus  explodes,  to  punish  a 
multibillon-dollar  corporation  $250,000 
or  three  times  economic  damages  is 
not  going  to  cut  it." 

First,  let  us  understand  that  punitive 
damages  were  not  conceived  for  appli- 
cation in  cases  of  mere  mistake,  mere 
negligence.  They  are  intended  for  ap- 
plication In  cases  of  much,  much  more 
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serious  conduct.  The  underlying  bill, 
which  sp^aiks  to  conduct  carried  out 
with  a  conscious,  flagrant  indifference 
to  the  safety  of  others  is  the  kind  of 
standard  laeually  employed  before  puni- 
tive damages  are  found  appropriate. 

Second, jg'iven  today's  regime  of  com- 
pensatory] damages,  the  cost  of  litiga- 
tion, andj  adverse  publicity,  punitive 
damages  jioifrequently  are  needed  to 
punish  ai^d  deter  such  misconduct.  In 
the  case  d(  the  exploding  bus,  if  it  had 
resulted  from  the  kind  of  conduct  trig- 
gering a !  right  to  punitive  damages 
under  thd  law  today,  all  of  these  fac- 
tors wouljtj  combine  as  a  powerful  in- 
centive iqi  the  company  to  reform  its 
practices.]  But,  the  underlying  bill 
hardly  ddas  away  with  punitive  dam- 
ages, it  ^ipiply  places  rational  limits 
on  their  aivvard. 

Third,  jthe  current,  largely  uncon- 
trolled nature  of  punitive  damages  is 
anticonsujrtier.  The  threat  of  these 
awards  mhist  be  built  into  the  cost  of 
services  ^nd  products  today,  even  be- 
fore we  ^€t  to  the  impact  on  prices 
when  ruhaway  awards  are  handed 
down.  Punitive  damage  reform  is 
proconsurtier. 

I  will  Ijive  more  to  say  about  this 
subject  When  Senator  Dole  offers  his 
amendmehit  on  punitive  damages  to 
broaden  t)ie  scope  of  the  provision  now 
in  the  bJU.  I  believe  my  colleagues 
might  be  Interested  in  the  testimony  of 
George  L  i  Priest  before  the  Judiciary 
Committee  on  April  4,  1995.  Mr.  Priest 
is  profesgor  of  law  and  economics  at 
Yale  Law'$chool  and  has  taught  in  the 
areas  of  jljort  law,  products  liability, 
and  damages  for  21  years.  He  has  served 
as  directajr  of  the  Yale  Law  School  Pro- 
gram in  OiVil  Liability  since  1982. 

He  app^^red  before  the  committee  as 
a  privatel  citizen,  and  not  as  a  rep- 
resentatiye  of  any  interest  or  lobbying 
group.  HijBi  scholarship  has  led  him  to 
the  conclu|sion  that  the  kind  of  reform 
on  punitive  damages  that  Senators 
Gorton  ajijd  Rockefeller  are  talking 
about,  anld  which  Senators  Dole  and  I 
and  othei^  would  like  to  extend  beyond 
products  [liability,  would  be  beneficial 
to  consuihers.  He  also  concluded  that 
punitive  flamages  do  not  serve  a  deter- 
rent purpoee.  He  testified: 

I  have  nqijer  once  seen  a  careful  study  In  a 
specific  cake  showing  that  a  punitive  dam- 
ages judgrhent  of  some  particular  amount 
was  necei«.ry  to  deter  some  particular 
wrongful  bphavior. 

Professt)r  Priest  unhesitatingly  stat- 
ed that  tH«  view- 
That  evpr-lncreaslngr  civil  liability  ver- 
dicts, including  punitive  damage  verdicts, 
would  serVa  to  reduce  the  number  of  acci- 
dents *  *  *  has  been  totally  discredited 
today,  and  I  know  of  no  serious  tort  scholar 
publishing'  in  a  major  legal  journal  who 
could  mainnaln  it. 

He  added: 

It  Is  widely  accepted— and  It  Is  a  routine 
proposition  of  a  first  year  modern  torts 
course— thiit  compensatory  damages  *  *  * 
serve  as  a  complete  deterrent  In  addition  to 
their  role  lln  compensating  Injured  parties. 
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I  ask  unanimous  consent  that  Profes- 
sor Priest's  testimony  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HATCH.  Thank  you.  Mr.  Presi- 
dent. 

Now,  Mr.  President,  let  me  address 
another  point  made  on  the  floor  last 
week.  It  was  asked,  how  can  Congress 
know  how  to  limit  judges  and  juries  in 
making  punitive  damage  awards,  how 
can  we  lay  down  a  rigid  law? 

Mr.  President,  I  find  the  criticism 
odd  in  the  extreme.  These  same  Sen- 
ators would  not  dream  of  imposing 
punishment,  be  it  jailtime  or  criminal 
fines  or  both,  on  some  violent  thug, 
without  according  that  criminal  a  full 
panoply  of  procedural  protections,  clar- 
ity in  the  law  as  to  what  constitutes 
criminal  conduct,  and  certainly,  a  de- 
fined set  of  punishments.  That  is  what 
we  do  before  we  seek  to  punish  anyone 
in  our  society  for  criminal  misconduct. 
But,  because  some  of  the  opponents 
of  change  In  our  civil  justice  system 
like  to  mischaracterize  the  issue  before 
us  as  a  matter  involving  only  busi- 
nesses, they  apparently  could  not  care 
less  if  defendants  are  punished  in  a 
civil  case  in  an  almost  totally  uncon- 
trolled fashion.  It  is  OK  I  guess  in  their 
eyes  to  bash  business.  It  is  OK  to  un- 
load on  large,  medium,  and  small  busi- 
nesses. What  the  heck,  some  of  our  Na- 
tion's lawyers  make  out  just  fine.  For- 
get about  the  fact  businesses,  especaily 
small  businesses,  provide  the  jobs  in 
this  country.  Forget  about  the  fact 
they  bring  new  products  and  services 
to  the  American  people.  Who  cares  if 
runaway  punitive  damage  awards  stifle 
innovation,  curtail  products  and  serv- 
ices, hurt  employment,  and  deplete 
company  assets  for  use  in  compensat- 
ing other  victims  of  the  company's 
wrongdoing?  Let  us  just  bash  American 
business  and  watch  some  of  the  Na- 
tion's lawyers  laugh  all  the  way  to  the 
bank.  I  am  not  being  critical  of  all  law- 
yers by  a  long  shot  and  I  understand 
the  crucial  role  lawyers  play  in  vindi- 
cating individual  rights.  But.  today, 
the  biggest  beneficiaries  of  the  stub- 
born defense  of  the  status  quo  are  some 
of  our  Nation's  lawyers — not  consum- 
ers. 

And  the  opponents  of  change  can 
wave  around  lists  of  consumer  organi- 
zations that  also  oppose  change.  But 
the  American  people  for  whom  they 
claim  to  speak,  favor  change.  They 
know  the  civil  justice  system  is  bro- 
ken. 

EXHiBrr  1 
Testimony  of  Prof.  George  l.  Priest  Be- 
fore THE  Senate  Com.mittee  on  the  Judi- 
ciary 

Mr.  Chairman,  I  am  grateful  for  the  oppor- 
tunity to  testify  on  the  subject  of  punitive 
damages  reforms  being  considered  by  your 
Committee.  I  am  the  John  M.  Olln  Professor 


of  Law  and  Economics  at  Yale  Law  School, 
and  have  taught  In  the  areas  of  tort  law. 
products  liability  and  damages  for  21  years — 
the  last  15  years  at  Yale.  I  have  served  as  the 
Director  of  the  Yale  Law  School  Program  in 
Civil  Liability  since  1982. 

Over  the  course  of  my  career.  I  have  writ- 
ten broadly  on  the  fields  of  tort  law  and 
damages.  A  major  area  of  my  Interest  has 
been  Jury  verdicts  In  civil  litigation.  I  have 
published  many  empirical  studies  of  jury 
verdicts.  Including  verdicts  Involving  puni- 
tive damages.  I  was  one  of  the  original  orga- 
nizers of  the  now-famous  Rand  Corporation 
studies  of  jury  verdicts  that  began  In  the 
early  1980s. 

The  concern  of  my  scholarship  universally 
has  been  how  the  civil  Justice  system  can  be 
reformed  to  benefit  consumers  In  our  society 
and  low-Income  consumers  most  of  all.  I 
have  no  particular  concern  to  define  what  Is 
beneficial  to  manufacturers  or  to  other  cor- 
porate entitles,  except  as  their  activities 
provide  benefit  to  consumers.  I  wish  to  em- 
phasize that  I  am  testifying  today  at  your 
Invitation,  solely  In  my  capacity  as  a  private 
citizen  interested  In  the  effects  of  tort  law 
and  punitive  damages  on  American  consum- 
ers. The  views  presented  here  are  mine  alone 
and  do  not  represent  those  of  any  Interest  or 
lobbying  group. 

As  an  academic,  my  job  Is  to  study  and  de- 
fine the  ideal  world  and  the  system  of  laws 
that  would  most  benefit  American  citizens. 
The  reform  of  punitive  damages  alone— even 
reforms  that  would  cap  punitive  djunages  or 
Introduce  a  proportionality  cap — will  help 
consumers,  but  will  not  achieve  the  Ideal.  I 
believe  consumers  In  this  country  would  be 
benefitted  all  the  more  If  Congress  (or  our 
courts)  were  to  modify  substantive  standards 
of  civil  liability,  reducing  the  scope  of  liabil- 
ity and  cutting  off  at  the  source  a  great  deal 
of  what  today  is  needless  and  counter- 
productive litigation.  Indeed,  if  such  reforms 
were  Introduced,  changes  In  punitive  dam- 
ages might  not  be  necessary  because  puni- 
tive damages  awards  would  nearly  disappear. 
That  world,  however.  Is  the  Ideal,  and  we 
should  not  allow  hope  for  the  Ideal  to  dis- 
courage support  for  true  reform.  As  I  hope  to 
convince  you.  sharp  yet  reasonable  Congres- 
sional limits  on  punitive  damages  will  con- 
stitute true  reform  to  the  benefit  of  all 
American  citizens. 

THE  increasing  COMMONALITY  OF  PUNrFIVE 
DAMAGES 

Forty  years  ago,  punitive  damages  verdicts 
were  exceptionally  rare  and  were  available 
against  only  the  most  extreme  and  egregious 
of  defendant  actions^  The  world  of  civil  liti- 
gation Is  surely  different  today.  But  the 
number  and,  especially,  magnitude  of  puni- 
tive damages  Judgments  have  increased  dra- 
matically. Indeed,  the  frequency  of  claims 
for  punitive  damages  has  increased  to  ap- 
proach the  routine.  These  claims  affect  the 
settlement  process,  both  Increasing  the  liti- 
gation rate '  and,  necessarily.  Increasing  the 
ultimate  magnitude  of  settlements  even  In 
cases  that  are  settled  out  of  court. 

I  recently  participated  In  an  empirical 
study  of  punitive  damages  verdicts  that  il- 
lustrates the  point.  The  study  reviewed 
claims  and  verdicts  for  punitive  damages  In 
several  counties  In  Alabama — a  state  In 
which  It  has  been  alleged  that  punitive  dam- 
ages verdicts  have  skyrocketed  over  the  past 
decade. 

The  study  first  addressed  the  extent  to 
which  tort  actions  filed  Included  claims  for 
punitive  damages.  Many  commentators  have 
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dismissed  concerns  about  punitive  damages 
on  the  grounds  that  there  are  very  few  ulti- 
mate punitive  damages  verdicts  reported.  In 
the  American  system  of  civil  Justice,  of 
course,  very  few  verdicts  of  any  kind  are  re- 
ported, relative  to  the  number  of  claims 
filed,  since  only  2  to  5  percent  of  civil  cases 
filed  ever  proceed  to  a  verdict. ^  The  better 
test  of  the  frequency  and  Impact  of  punitive 
damages,  thus,  derives  from  a  study  of 
claims. 

Here  are  the  results;  Bullock.  Lowndes, 
and  Barbour  Counties  In  Alabama  are  rel- 
atively rural  locales,  with  small  populations 
and  without  substantial  Industry.  We  studied 
all  tort  actions  filed  In  these  counties  for 
several  fiscal  years  to  determine  the  num- 
bers In  which  punitive  damages  were 
claimed.  To  summarize  the  most  recent  sta- 
tistics, we  found  that.  In  the  fiscal  year  1992- 
93.  of  all  tort  cases  filed  In  Bullock  County. 
76.5  percent  Included  a  punitive  damages 
claim;  65.1  percent  In  Lowndes  County;  and 
78.3  percent  In  Barbour  County.^ 

The  exceptionally  high  proportion  of  puni- 
tive damages  claims  and  the  universality  of 
such  high  proportions  over  each  of  the  coun- 
ties are  striking  and  nearly  Incredible. 
Again,  the  study  was  not  limited  to  only 
claims  Involving  high  dollar  amounts  or 
product  liability  claims  or.  even,  claims 
against  corporate  defendants;  the  study  ad- 
dressed all  tort  claims.  Anyone  familiar  In 
the  slightest  with  our  civil  Justice  system 
knows  that  most  tort  actions  Involve  rel- 
atively routine  forms  of  accidents,  including 
traffic  accidents.  That  65  to  78  percent  of  all 
tort  actions  over  a  fiscal  year  Include  puni- 
tive damages  claims  starkly  challenges  the 
notion  that  punitive  damages  are  an  Infre- 
quent and  seldom  Invoked  remedy  In  Amer- 
ican civil  law. 

Yet,  Incredible  as  these  numbers  may 
seem.  In  the  succeeding  fiscal  year,  the  pro- 
portion or  number  of  tort  cases  Including  a 
punitive  damages  claim  actually  Increased 
In  each  of  the  counties.  During  the  1993-94 
fiscal  year,  an  extraordinary  95.6  percent  of 
tort  cases  filed  In  Bullock  County  Included  a 
punitive  damages  claim;  78.8  percent  In 
Lowndes  County.  In  Barbour  County,  the 
proportion  of  tort  cases  Including  a  punitive 
damages  claim  decreased  from  78.3  to  72.1 
percent,  but  the  absolute  number  of  punitive 
damages  claims  increased  during  1993-94  by 
over  40  percent. 

Much  of  the  debate  over  punitive  damages 
proceeds  In  the  form  of  battle  by  competing 
anecdote  In  which  a  defender  of  our  modern 
regime  will  present  a  case  of  exceptionally 
egregious  defendant  behavior  deserving  of 
punitive  damages,  and  a  supporter  of  reform 
will  present  an  opposite  example.  (Indeed,  I 
present  an  anecdotal  case— though  a  telling 
one— below.)  The  Alabama  numbers  belle 
anecdotes.  No  one  can  plausibly  claim  that 
72.1  to  95.6  percent  of  all  accident  cases  over 
an  entire  year  In  any  county  of  the  U.S.  In- 
volve the  form  of  exceptionally  egregious  de- 
fendant behavior  that  might  merit  substan- 
tial punitive  damages.  In  contrast,  these 
numbers  show  that  the  role  of  punitive  dam- 
ages has  changed  dramatically  In  our  clvU 
Justice  system,  from  an  occasional  remedy 
Invoked  against  outrageous  action  to  a  com- 
monplace of  tort  law  practice. 

These  numbers  also  belle  the  commonly- 
heard  defense  that  actual  punitive  damages 
verdicts  are  rare  and  that  many  of  those 
awarded  by  Juries  are  later  reduced  on  appeal 
so  that  there  Is  no  substantial  effect.  Debate 
can  be  had  on  what  Is  meant  by  the  term 
"rare"  and  what  constitutes  In  terms  of 
magnitude  of  verdicts  a  "substantial"  effect. 


The  Impression  Is  often  suggested,  however, 
that  even  for  the  Nation  In  Its  entirety,  pu- 
nitive damages  claims  amount  to  nothing 
more  than  a  handful. 

Our  Alabama  study  demonstrates  that  this 
Is  a  great  mlslmpresslon.  Again,  we  did  not 
select  the  largest  cities  In  Alabama  or  Indus- 
trial or  manufacturing  centers;  In  fact,  just 
the  opposite:  The  counties  that  we  studied  In 
Alabama  are  rural,  with  modest  populations, 
and  a  relatively  non-urbanized  citizenry.  For 
e.xample.  Bullock  County  has  a  total  popu- 
lation of  only  11.042.  4.040  of  whom  are  em- 
ployed, and  a  per  capita  Income  of  $9,212; 
Lowndes,  a  total  population  of  12.658.  5.300 
employed,  and  a  per  capita  income  of  $10,628. 
Barbour  County  Is  somewhat  larger,  with  a 
total  population  of  25.417.  12.400  employed, 
and  a  per  capita  Income  of  $12,100.  None  of 
these  counties,  however,  resembles  In  the 
slightest  metropolitan  areas  such  as  Miami, 
Los  Angeles,  or  Dallas. 

What  did  we  find?  In  1993-94.  despite  these 
small  populations,  punitive  damages  claims 
constituted  far  more  themselves  In  these 
rural  counties  than  the  claimed  nationwide 
"handful".  In  Bullock  County,  43  of  45  tort 
actions  Included  a  punitive  damages  claim; 
In  Lowndes  County,  52  of  66;  and  In  Barbour 
County,  93  of  129.  Are  punitive  damages  In 
Alabama  Insignificant?  The  claims  reported 
above,  of  course,  are  quite  recent  and  remain 
still  In  the  litigation  pipeline.  Looking  to 
much  earlier  claims,  however,  our  study  In 
Alabama  showed  that  the  magnitude  of  puni- 
tive damages  Judgments  affirmed  by  the  Ala- 
bama Supreme  Court  from  1987  through  the 
first  half  of  1994  equalled  $53.2  million.'  equal 
to  roughly  $13  per  Alabama  citizen. 

This  study  demonstrates  that  the  number 
and  magnitude  of  affirmed  punitive  damages 
verdicts  Is  only  the  very  small  tip  of  an  ex- 
traordinary Iceberg.  Again.  It  Is  universally 
conceded  that  only  2  to  5  percent  of  cases 
filed  ever  proceed  to  verdict.  Thus,  It  Is  not 
surprising  that  the  systematic  observation 
of  any  single  type  of  verdict  Is  relatively 
rare.  What  the  Alabama  numbers  show  Is 
that  the  availability  of  unlimited  punitive 
damages  affects  the  95  to  98  percent  of  cases 
that  settle  out  of  court  prior  to  trial.  It  Is 
obvious  and  Indisputable  that  a  punitive 
damages  claim  Increases  the  magnitude  of 
the  ultimate  settlement  and.  Indeed,  affects 
the  entire  settlement  process.  Increasing  the 
likelihood  of  litigation.  Thus,  as  shown  In 
the  Bullock,  Lowndes,  and  Barbour  County 
figures,  our  modern  rules  with  respect  to  pu- 
nitive damages  Impose  these  effects  on  95.6 
and  72.1  percent  of  even  settled  cases.  Puni- 
tive damages  reform— especially  If  It  extends 
to  all  state  and  federal  litigation,  not  simply 
products  liability— Is  desperately  needed. 

DO  PUNITIVE  DA.MAGES  SERVE  A  NECESSARY 
DETERRENT  PURPOSE? 

Virtually  every  supporter  defends  punitive 
damages  on  grounds  of  deterrence,  accom- 
panied by  an  anecdote  or  anecdotes  involving 
persons  who  suffered  serious  losses  In  con- 
texts In  which  most  observers  would  agree 
that  the  respective  defendant  should  have 
prevented  the  accident.  Generally,  the  anec- 
dotes are  allowed  to  speak  for  themselves:  I 
have  never  once  seen  a  careful  study  In  a 
specific  case  showing  that  a  punitive  dam- 
ages Judgment  of  some  particular  amount 
was  necessary  to  deter  some  particular 
wrongful  behavior.  Instead,  the  argument 
proceeds  by  Implication.  The  basic  defense  of 
punitive  damages— and  I  believe  that  It  Is 
the  only  serious  defense— Is  the  Implication 
that  large,  unlimited  punitive  damages  ver- 
dicts are  necessary  to  control  injurious  ac- 
tivities   In    the    society.    Put    slightly    dif- 


ferently. It  Is  Implied  that,  without  the 
availability  of  unlimited  punitive  damages 
awards,  potential  defendants,  especially  cor- 
porate defendants,  would  face  no  deterrent 
threat  to  prevent  them  from  causing  Inju- 
ries. 

Forty  years  ago.  In  a  tort  law  regime  that 
provided  little  In  the  way  of  consumer  rem- 
edies, it  might  have  been  believed  that  ever- 
increasing  civil  liability  verdicts,  including 
punitive  damages  verdicts,  would  serve  to  re- 
duce the  number  of  accidents.^  That  view, 
however,  has  been  totally  discredited  today, 
and  I  know  of  no  serious  tort  scholar  pub- 
lishing In  a  major  legal  journal  who  could 
maintain  It.  Instead,  it  Is  widely  accepted— 
and  it  is  a  routine  proposition  of  a  first-year 
modern  torts  course — that  compensatory 
damages — economic  losses  and  pain  and  suf- 
fering—serve a  complete  deterrent  purpose 
in  addition  to  their  role  in  compensating  in- 
jured parties.  Compen.satory  damages  Impose 
co.sts  on  defendants  who  wrongfully  fail  to 
prevent  accidents,  costs  equal  in  amount  to 
the  injuries  suffered.  Compensatory  damages 
internalize  injury  costs  to  defendants  where 
some  action  has  wrongfully  injured  an  inno- 
cent party. 

Indeed,  the  strongest  theory  In  the  modern 
tort  academy  is  that  full  compensatory  dam- 
ages generate  exactly  the  optimal  level  of 
deterrence  of  accidents — not  too  little  and 
not  too  much.*  For  purposes  of  deterrence  or 
accident  prevention,  given  full  compensatory 
damages,  there  Is  no  need  for  punitive  dam- 
ages of  any  dimension,  not  to  mention  un- 
limited punitive  damages.  Of  course,  this  is  a 
theoretical  conclusion,  and  there  remains 
dispute  In  the  academy  as  to  whether  as  an 
empirical  matter  court  or  Juries  calculate 
compensatory  damages  exactly  perfectly  In 
every  case  or  In  every  context.  Thus,  sub- 
stantial academic  attention  has  been  given 
to  the  refinement  of  liability  so  that  the 
deterrant  effects  of  compensatory  damages 
may  be  sharpened. 

Given  the  role  of  compensatory  damages  as 
a  deterrent,  however,  the  analysis  of  puni- 
tive or  other  exemplary  damages  becomes 
substantially  different.  The  only  justifica- 
tion on  grounds  of  deterrence  for  any  exem- 
plary award  beyond  the  compensatory  is 
that  compensatory  damages  are  Inadequate 
for  some  reason,  say.  that  Juries  award  dam- 
ages too  low  in  some  dimension  or  that  some 
set  of  Injuries  go  undetected  or  are  perhaps 
too  Inslgnlflcat  individually  to  justify  litiga- 
tion.' The  only  plausible  defense  of  punitive 
damages  on  deterrence  grounds,  thus.  Is  to 
restore  aggregate  damages  to  a  level  equal  to 
that  that  Is  fully  compensatory. 

Opponents  of  punitive  damages  reform  in 
current  Congressional  debates  avoid  this 
issue,  but  this  failure  to  confront  it  suggests 
the  ultimate  weakness  of  their  opposition. 
Again,  anecdotes  involving  individuals  suf- 
fering serious  serious  loss  are  not  generally 
helpful  to  the  analysis.  I  am  extremely  sym- 
pathetic— as  all  of  us  are — to  Individuals  suf- 
fering serious  injuries.  We  all  wish  that  the 
wrongfully  injurious  action  might  have  been 
avoided.  Given  a  wrongful  injury,  we  all 
want  the  victim  to  receive  full  compensation 
for  economic  losses  and  pain  and  suffering. 

The  question  for  punitive  damages  tort  re- 
form, however.  Is:  Given  full  compensation 
to  the  victim.  Is  there  some  affirmative  de- 
terrent purpose  served  by  awarding  further 
damages?  Is  there  some  reason  to  believe 
that  the  payment  of  full  compensatory  dam- 
ages will  fall  to  deter  the  defendant,  such 
that  some  further  multiple  of  punitive  dam- 
ages is  absolutely  necessary?  For  corporate 
defendants,  the  answer  surely  is  no.  Cor- 
porate defendants  who  must  maximize  prof- 
its net  of  costs  must  necessarily  take  the 


prospect  o(  compensatory  damages  Into  ac- 
count in  determining  how  to  Invest  In  acci- 
dent prevKitlon.  Again,  this  analysis  pre- 
sumes full  compensation.  If  there  were  some 
reason  to  believe  that  juries  were  systemati- 
cally undervaluing  economic  losses  or  pain 
and  suffering,  punitive  damages  might  be 
necessary:  to  make  up  the  shortfall.  (Of 
course,  thb  opposite  Is  true;  many,  including 
myself,  believe  that  Juries  overvalue  com- 
pensatory; flamages,  especially  pain  and  suf- 
fering, JulsJtlfylng  Congressional  limits  on 
pain  and  suffering  awards.)  Barring  such  a 
shortfall,  iljowever.  there  is  no  Justification 
for  punitive  damages  on  deterrence  grounds. 

The  analysis  is.  perhaps,  somewhat  dif- 
ferent in  icihe  context  of  Individual  noncor- 
porate defendants  who  are  less  subject  to 
cost  constjnaints  and.  perhaps,  more  inclined 
to  behave  iunconscionably.  This  is  the  reason 
that  exeifiplary  or  punitive  damages  are 
often  awarded  In  cases  involving  Intentional 
harms  such  as  assault. 

As  administered  by  juries,  however,  our 
current  ciWl  liability  regime  approaches  the 
issue  exaduly  backwards.  In  our  current  re- 
gime, lar^*  punitive  damages  verdicts  are 
seldom  awarded  against  non-corporate  de- 
fendants. i\nd  I  know  of  no  one  objecting  to 
a  punitlv^  damages  cap  on  the  grounds  that 
it  will  lmbe.lr  the  deterrence  of  private  indi- 
viduals. Instead,  large  punitive  damages  ver- 
dicts are  rppst  typically  awarded  against  cor- 
porate defldndants  who.  as  profit  maxlmlzers 
(a  motivation  often  irrationally  held  against 
them),  wljl  be  carefully  responsive  to  com- 
pensatory! damages.  Corporate  defendants 
need  no  pffiltlve  damages  verdict  to  encour- 
age them!  to  take  all  cost-effective  pre- 
cautions \(i  prevent  Injuries;  compensatory 
damages  allone  achieve  that  result.  Thus,  the 
increasingly  commonplace  plaintiff  lawyer's 
charge  t0|li  Jury  to  "send  the  defendant  a 
signal"  iBijore  entirely  the  universally  ac- 
cepted acfdemlc  view  that,  to  a  corporate 
defendant]  full  compensatory  damages  are 
not  only  i^n  effective  signal,  but  also  the 
only  and  ejiltire  signal  needed. 

DO  PlirflTIVE  DAMAGES  HELP  OR  HURT 
CONSUMERS? 

If  the  efSect  of  punitive  damages  were  to 
benefit  consumers  or  if  their  effect  were  even 
neutral  tcj  the  consumer  interest,  we  might 
be  unconiidrned  that  punitive  damages  are 
unnecessary  to  deter  corporate  defendants 
from  injurious  behavior.  The  central  prob- 
lem of  puinltlve  damages,  however.  Is  that, 
except  In  tihe  rare  cases  of  Jury  undervalu- 
ation of  damages  or  underlltlgatlon,  punitive 
damages  $*ttlements  and  verdicts  affirma- 
tively hariii  consumers,  and  low-income  con- 
sumers m(^5t  of  all. 

Where  ^dnltlve  damages  become  a  com- 
monplace lof  civil  litigation  as  In  Alabama, 
or  even  wl^tre  they  become  a  significant  risk 
of  busintjs  operations,  consumers  are 
harmed  because  expected  punitive  damages 
verdicts  Of,  settlements  must  be  built  Into 
the  price  $(  products  and  services.  The  effect 
of  the  greater  frequency  and  magnitude  of 
punitive  dbrnages  recoveries  of  modern  times 
has  been  to  Increase  the  price  level  for  all 
products  tnd  services  provided  in  the  U.S. 
economy,  fpo  observe  this  phenomenon  is  not 
to  say  thac  injured  consumers  should  go  un- 
compensated. If  a  consumer  suffers  an  Injury 
that  can  Ije  attributed  to  some  wrongful  ac- 
tivity of  a  defendant,  whether  manufacturer 
or  service  provider,  that  consumer  should  re- 
ceive compensation  for  economic  losses  and 
for  reasonable  non-economic  losses,  such  as 
pain  and  suffering.'  In  contrast,  punitive 
damages,  by  definition,  go  beyond  the  com- 
pensatory fThe  problem  with  the  Increasing 


commonality  of  large  punitive  damages  ver- 
dicts and  settlements,  such  as  those  we  see 
In  Alabama.  Is  that  the  awards  to  some  con- 
sumers of  greater  than  compensatory  dam- 
ages must  be  built  Into  the  prices  paid  by  all 
other  consumers. 

It  is  an  obvious  implication  of  this  propo- 
sition that  low-income  consumers  are  most 
seriously  harmed  by  our  current  damages  re- 
gime. First,  low-income  consumers  have  less 
money  generally  and,  regardless  of  the  prod- 
uct or  service,  are  more  seriously  affected  In 
terms  of  the  purchasing  power  of  their  lim- 
ited resources  where  the  price  level  In- 
creases. Secondly,  and  most  Importantly, 
low-Income  consumers  are  not  the  typical 
beneficiaries  of  large  punitive  damages  ver- 
dicts or  settlements,  surely  not  on  a  system- 
atic basis.  Again,  research  of  my  own  cur- 
rently in  progress  shows  that  low-income 
consumers,  if  Injured,  are  less  likely  to  seek 
an  attorney;  even  with  an  attorney,  are  less 
likely  to  sue;  less  likely  to  recover;  and, 
again  by  definition,  less  likely  to  recover 
large  damage  Judgments  since  their  lost  In- 
come Is  typically  low  and  pain  and  suffering 
awards,  which  are  highly  correlated  with 
lost  Income,  equally  low. 

Put  more  simply,  where  punitive  damages 
verdicts  and  settlements  are  frequent  and 
large,  low-income  consumers  are  forced  to 
subsidize  the  high-incomes  as  expected  puni- 
tive damages  awards  are  built  into  the  prices 
of  products  and  services.  Occasionally,  a  low- 
Income  Individual  will  receive  a  punitive 
damages  windfall,  but  the  far  more  system- 
atic effect  is  to  harm  the  low-income  as  the 
prices  of  products  and  services  generally  are 
Increased  as  producers  must  adjust  for  the 
expectation  of  future  punitive  damages  pay- 
outs. 

Although  these  Hearings  are  chiefly  di- 
rected to  punitive  damages  reforms,  it  is  im- 
portant to  recognize  that  the  current  effect 
of  the  doctrine  of  Joint  and  several  liability 
is  similar.  Joint  and  several  liability  has  Its 
most  general  effect  on  organizations  or  enti- 
tles which  engage  In  a  large  scope  of  activi- 
ties, such  as  state  and  municipal  govern- 
mental entitles,  public  utilities,  and  the 
like.  It  has  become  a  commonplace  of  mod- 
ern civil  litigation  for  plaintiffs'  attorneys 
to  join  as  defendants  any  governmental  en- 
tity or  utility  remotely  associated  with  an 
injury.  Thus,  state  governments  and  munici- 
palities are  Joined  as  defendants  on  claims 
that  roads  were  misdesigned  or  poorly  main- 
tained or  that  a  guard  rail  or  telephone  pole 
could  have  been  placed  In  a  better  position. 
Forty  years  ago.  attorneys  would  not  have 
thought  to  Include  entitles  whose  causal  re- 
lationship to  the  harm  was  so  low  or.  If  they 
had  attempted  to  Join  such  entitles,  the 
claim  would  have  been  dismissed.  Today, 
such  litigation  is  routine  and  Imposes  sub- 
stantial litigation  expenses  upon  our  state 
and  municipal  governments  and  liability  ex- 
penses, only  infrequently,  but  chiefly  under 
operation  of  the  doctrine  of  joint  and  several 
liability  where  the  truly  responsible  defend- 
ants have  gone  bankrupt,  leaving  our  gov- 
ernments and  utilities  to  suffer  the  remain- 
ing judgment. 

It  is  clear  that,  for  very  similar  reasons, 
operation  of  the  doctrine  of  Joint  and  several 
liability  harms  citizens  in  general,  but  low- 
income  citizens  most  of  all.  Damages  judg- 
ments must  be  paid  from  state  and  munici- 
pal financial  sources.  It  Is  well-established 
that  state  and.  especially,  municipal  finance 
Is  seriously  regressive  in  effect,  charging 
more  to  middle-  and  low-income  citizens, 
proiwrtionate  to  income,  than  to  the  rel- 
atively high-income.  This  effect,  most  obvi- 


ously. Is  not  limited  to  the  product  manufac- 
ture context  and  provides  an  Important  inde- 
pendent reason  why  the  reforms  the  Senate 
is  considering  should  be  expanded  beyond  ap- 
plication to  products  manufacture  to  all 
civil  litigation. 

These  propositions  about  the  effect  of  pu- 
nitive damages  and  Joint  and  several  liabil- 
ity on  the  poor  and  low-income  may  appear 
abstract,  though  I  believe  that  they  are  gen- 
erally accepted  within  the  academic  commu- 
nity. To  Illustrate  their  Import  with  greater 
salience,  however.  I  would  like  to  present 
one  recent  example  of  a  punitive  damaiges 
verdict  in  Alabama,  indeed,  a  case  that  in- 
spired the  research  presented  above.  The 
case  will  both  show  the  pressing  need  for  pu- 
nitive damages  reform,  again,  not  limited  to 
products  liability,  but  expanded  to  all  state 
and  federal  litigation. 

In  the  case  Gallant  v.  Prudential,  decided 
this  past  April  1994.  Iran  and  Leslie  Gallant 
sued  Prudential  Life  Insurance  Company 
based  on  the  actions  of  a  Prudential  agent. 
The  Gallant's  had  purchased  a  combination 
life  insurance-annuity  policy  with  a  $25,000 
face  value  at  a  monthly  premium  of  roughly 
$39.00.  At  the  time  of  sale,  the  agent  had  told 
them  that  the  value  of  the  annuity  was 
roughly  twice  what  In  fact  It  was;  the  agent 
had  added  together  the  table  Indicating 
"Projected  Return"  with  the  table  Indicat- 
ing the  lower  "Guaranteed  Return."  A  jury 
found  this  action  fraudulent  and  held  the 
agent  liable  and  Prudential  separately  liable 
for  falling  to  better  supervise  the  agent. 

Fortunately,  the  problem  was  discovered 
before  either  the  policyholder  had  died  or 
had  retired  to  receive  the  annuity.  Thus,  to 
the  time  of  trial,  there  was  no  true  economic 
loss  beyond  the  failed  expectation  of  the 
larger  future  return.  I  have  carefully  read 
the  transcript  of  the  testimony,  and  the 
Gallants  testified  that,  between  the  time 
that  they  discovered  the  misinformation  and 
Prudential  called  them  to  offer  a  remedy 
(Prudential  offered  to  return  their  premiums 
or  to  discuss  adjusting  the  policy),  they  had 
suffered  roughly  two  weeks  of  sleepless 
nights  and  substantial  anger  at  having  been 
misled.  That  was  the  extent  of  their  "mental 
anguish". 

Twenty  years  ago.  I  taught  cases  of  this 
nature  in  a  course  entitled  Restitution,  in 
which  the  appropriate  remedy  was  restitu- 
tion of  all  paid  premiums  or  out-of-pocket 
costs.  On  very  rare  occasions  such  as  espe- 
cially egregious  actions  by  a  defendant,  some 
courts  considered  awarding  plaintiffs  the 
benefit  of  the  bargain,  say.  by  Increasing 
their  annuity  benefits. 

Our  modern  world  has  changed:  After  a  one 
anej  one-half  day  trial,  an  Alabama  jury 
awarded  the  Gallants  damages  equal  to 
$30,000  in  economic  loss;  $400,000  in  mental 
anguish;  and  $25  million  in  punitive  dam- 
ages. Again,  the  face  value  of  the  insurance 
policy  was  only  $25,000. 

I  do  not  wish  to  minimize  the  harm  to  the 
Gallants,  especially  the  Indignity  of  the  mis- 
representation, nor  to  condone  the  fraudu- 
lent actions  of  the  agent,  apparently  per- 
petrated on  several  other  Alabama  citizens 
who  recovered  separately.  Nevertheless, 
there  is  not  a  single  person  to  whom  I  have 
described  this  case — not  an  attorney,  wheth- 
er plaintiff  or  defendant;  not  a  liberal  or  a 
conservative;  not  even  a  radical  or  Idealistic 
Yale  Law  student  (or  faculty  member) — who 
has  not  been  shocked  by  the  outcome  or  who 
could  defend  it  as  a  rational  or  sensible  ver- 
dict in  the  context  of  the  harm.  Again,  many 
defenders  of  punitive  damages  argue  that  ex- 
ceptionally large  verdicts  are  usually  over- 
turned on  appeal.  Alabama  provides  a  review 


11458 


CONGRESSIONAL  RECORD— SENATE 


May  1,  1995 


procedure  for  punitive  damages  verdicts  that 
the  U.S.  Supreme  Court  has  approved.'  In 
the  Gallant  case,  however,  the  judge  con- 
ducting: the  review  affirmed  the  J25  million 
award  In  its  entlrey.  though  directing  part  of 
the  amount  to  be  paid  to  the  State. 

What  will  be  the  effect  of  a  punitive  dam- 
ages verdict  of  this  nature?  The  Gallants  ap- 
pear to  be  persons  of  modest  means  (before 
the  verdict).  Does  a  verdict  of  this  nature 
help  middle-  or  low-Income  consumers?  To- 
tally, the  opposite.  The  Insurance  policy  In 
question— face  value,  $25.000— was  the  cheap- 
est form  of  life  Insurance  annuity  available 
on  the  market:  again.  Its  monthly  premium 
was  only  S39.00.  Obviously,  at  such  a  pre- 
mium, the  Insurance  carrier  could  not  be  ex- 
pecting to  make  a  substantial  profit  on  the 
policy.  Indeed,  an  expert  In  the  case  esti- 
mated that  over  the  entire  life  of  the  policy, 
the  premiums  net  of  payouts  paid  by  the 
Gallants  would  Increase  Prudential's  assets 
by  only  J46.00."'  Prudential,  like  most  other 
life  Insurance  companies,  profit  more  sub- 
stantially from  large  dollar,  rather  than 
small  dollar  policies.  The  expert  estimated 
that  the  verdict  reduced  dividends  to  every 
Alabama  policyholder  (Prudential  is  a  mu- 
tual carrier)  by  $323. 

How  do  we  analyze  a  case  like  this  In 
terms  of  whether  punitive  damages  serve  a 
necessary  deterrent  effect?  In  his  closing  ar- 
guments, the  (highly  effective)  attorney  for 
the  Gallants  asked  the  jury  to  determine  a 
level  of  damages  that  would  send  a  ■mes- 
sage" to  the  giant  Prudential  Life  Insurance 
Company  that  fraudulent  behavior  on  the 
part  of  an  agent  will  not  be  tolerated."  What 
kind  of  damages  message  Is  necessary  to 
achieve  that  effect?  Obviously,  If  the  Insurer 
stood  to  gain  no  more  than  $46  over  the  life 
of  the  policy,  any  damages  judgment  greater 
than  $46  sends  the  Insurer  a  message  by  mak- 
ing the  policy  unprofitable.  (Of  course,  I  Ig- 
nore entirely  Prudential's  defense  costs  plus 
the  reputatlonal  harm  from  the  lawsuit.) 
The  jury  In  the  Gallant  case  went  substan- 
tially beyond  that  amount,  however.  In 
awarding  compensatory  damages  of  $30,000 
for  economic  loss  and  $400,000  for  the  mental 
anguish  of  the  two  weeks'  lost  sleep  and 
anger.  It  certainly  cannot  be  argued  that  the 
jury  has  undervalued  the  Gallant's  compen- 
satory loss — Indeed,  the  $400,000  mental  an- 
guish award  Is  extreme.  Furthermore,  there 
is  no  reason  to  think  that  the  agent's  behav- 
ior In  other  contexts  would  go  undetected. 
(Prudential  later  settled  other  cases  brought 
by  the  agent's  clients.)  As  a  conse(iuence, 
there  is  no  Justification  for  a  punitive  dam- 
ages award  whatsoever. 

What  will  be  the  effect  of  punitive  damages 
verdicts  such  as  that  In  the  Gallant  case?  In 
the  face  of  such  a  verdict,  what  is  the  ration- 
al response  of  an  Insurer  like  Prudential  or 
other  Insurers  selling  similar  policies?  Re- 
grettably, but  necessarily  in  a  competitive 
industry,  the  rational  response  Is  to  quit 
selling  such  low  value  policies  altogether.  It 
makes  very  little  sense  to  expose  the  com- 
pany and  its  policyholders  to  the  risk  of  such 
a  damages  verdict  given  the  very  small  gain 
from  the  sale  of  such  a  policy. 

Is  this  the  type  of  product  that  our  civil  li- 
ability system  should  drive  from  the  mar- 
ket? Obviously,  not,  and  low-income  consum- 
ers In  Alabama  are  directly  harmed  as  a  re- 
sult. Here,  the  dramatically  differential  ef- 
fects of  such  verdicts  on  high-income  versus 
low-income  consumers  are  made  clear.  In  my 
own  view,  it  Is  far  more  Important  to  our  so- 
ciety to  have  our  Insurance  industry  provide 
life  insurance  coverage  to  low-income  than 
to  high-income  citizens,  since  the  relatively 


affluent  of  our  society  have  other  means  of 
providing  financial  security  for  their  fami- 
lies. The  availability  of  financial  protection 
and  security  at  relatively  low  cost  will  be 
substantially  diminished  If  such  low  pre- 
mium policies,  as  here,  are  no  longer  avail- 
able. 

More  generally,  where  expected  punitive 
damages  verdicts  are  added  to  the  price  of 
products  and  services,  the  first  to  feel  the  ef- 
fect will  be  low-income  consumers.  And 
where  the  magnitude  of  punitive  damages 
verdicts  rise.  Imperiling  the  continued  provi- 
sion of  the  product  or  service,  the  first  to  be 
affected  will  be  those  products  and  services 
with  the  lowest  profit  margins,  most  attrac- 
tive to  the  low-income.  The  Gallant  case  pro- 
vides a  dramatic  example  of  the  effect.  Fol- 
lowing Gallant  and  other  large  punitive  dam- 
ages verdicts,  several  insurers  have  quit  of- 
fering coverage  in  Alabama  altogether. 

Punitive  damages  reform  would  cure  that 
111  to  the  benefit  of  all  Americans  and  espe- 
cially low-income  Americans.  As  the  Gallant 
case  shows,  however,  to  fully  cure  the  prob- 
lem, punitive  damages  reform  must  extend 
beyond  the  products  liability  context  to  all 
civil  litigation.  The  Gallant  case  involved  in- 
surance, not  product  manufacture.  Punitive 
damages  verdicts  such  as  the  $25  million  ver- 
dict in  the  Gallant  case  encourage  wasteful 
litigation.  (Indeed,  litigation  seeking  puni- 
tive damages  judgments  against  financial 
service  companies  has  become  an  Industry  in 
Alabama. )  By  Increasing  the  prices  of  all 
products  and  services,  punitive  damages  ver- 
dicts and  settlements  reduce  the  purchasing 
power  of  all  Americans,  again,  especially  the 
poor. 

MUST  CONGRESS  IMPLEMENT  PUNITIVE 
DAMAGES  REFOR.M? 

Many  defenders  of  our  current  regime 
question  why  the  Congress  should  become  in- 
volved in  civil  liability  reform,  rather  than 
leaving  reform  Initiatives  to  the  courts  or  to 
the  state  legislatures.  The  question  is  par- 
ticularly appropriate  with  respect  to  puni- 
tive damages  reform,  given  that  the  Supreme 
Court  has  addressed  the  Issue  of  the  exces- 
slveness  of  punitive  damages  In  several  re- 
cent cases. '2 

I  have  been  involved  in  the  tort  reform  ef- 
fort for  many  years  and  have  testified  in 
favor  of  tort  reform  before  various  state  leg- 
islatures (California.  Louisiana,  New  Jersey) 
and  in  various  judicial  proceedings  evaluat- 
ing state  tort  reform  statutes  (Alabama, 
Florida,  New  Mexico).  I  have  organized  sev- 
eral conferences  addressing  tort  reform  for 
state  legislators  and  Judges,  and  have  di- 
rected much  of  my  writing  on  tort  reform  to 
the  judiciary. 

This  varied  experience  has  convinced  me 
that  only  Congress  Is  In  a  position  to  imple- 
ment effective  civil  liability  reform  and,  es- 
pecially, punitive  damages  reform.  First,  it 
is  evident,  after  many  opportunities,  that 
the  Supreme  Court  has  great  difficulty  pro- 
ceeding beyond  what  might  be  called  a  'pro- 
cedural" approach  to  the  punitive  damages 
problem.  The  Court's  various  options  suggest 
clearly  that  a  majority  of  Justices  are  con- 
cerned about  the  excessiveness  of  modern  pu- 
nitive damages  verdicts.  To  date,  however, 
the  only  form  of  punitive  damages  control 
that  the  Court  has  adopted  has  been  proce- 
dural: approving  a  set  of  procedures  at  the 
state  level  for  Judicial  review  of  punitive 
damages  verdicts  (Hasllp,  supra)  or  dis- 
approving a  state  Judicial  procedure  as  not 
providing  sufficient  review  (Oberg,  supra). 

In  my  view,  a  merely  procedural  approach 
to  the  punitive  damages  problem  will  never 
be  successful.  Indeed,  we  have  stark  evidence 


of  its  failure.  In  1991  In  the  Hasllp  case,  the 
Supreme  Court  specifically  approved  the  pro- 
cedure for  reviewing  punitive  damages  ver- 
dicts for  excessiveness  adopted  by  the  Ala- 
bama Supreme  Court.'^  Viewing  the  Alabama 
procedure  on  Its  face,  few  can  contest  that 
the  review  procedure  appears  reasonable.  In 
practice,  however,  as  the  Gallant  case  proves 
and  as  the  statistics  from  the  rural  Alabama 
counties  strongly  suggest,  the  punitive  dam- 
ages problem  in  Alabama,  under  the  proce- 
dures approved  by  the  U.S.  Supreme  Court, 
has  grown  to  epidemic  proportions. 

Upon  reflection.  It  Is  not  surprising  that 
the  Supreme  Court  has  found  It  difficult  to 
deal  with  excessive  punitive  damages.  The 
Supreme  Court's  Job.  In  general,  is  to  define 
rights.  Few  would  contests— I  do  not  con- 
test— that  punitive  damages  may  be  appro- 
priate in  some  contexts.  I  would  not  support 
a  Constitutional  right  of  immunity  from  pu- 
nitive damages  (though  that  may  well  be  an 
important  improvement  over  the  current 
state  of  the  law). 

What  is  needed  for  punitive  damages  re- 
form is  a  prudential  Judgment  of  the  appro- 
priate cap  or  limit  to  punitive  damages  that 
will  allow  some  room  for  punishing  egregious 
behavior,  but  constrain  the  deleterious  ef- 
fects of  unlimited  punitive  damages  Judg- 
ments on  consumers  and  on  the  low-Income. 
A  proportional  limit  of  three  times  economic 
losses  or  $250,000  is  a  prudential  judgment  of 
that  nature.  (Personally,  I  would  support  a 
lower  figure  absent  a  definitive  finding  of 
malice.)  But  that  prudential  Judgment  is  a 
uniquely  legislative,  not  judicial,  exercise. 

With  respect  to  reform  by  the  states,  the 
question  Is  somewhat  different.  Punitive 
damages  verdicts  Implicate  both  interstate 
and  foreign  commerce  In  a  manner  that  only 
the  federal  Congress  can  address.  Some  have 
argued  that  a  state  without  a  significant 
manufacturing  or  Interstate  service  sector 
could  actually  benefit  its  citizens  by  adopt- 
ing an  expansive  civil  liability  regime  at  the 
expense  of  citizens  of  other  states.  Only  the 
federal  Congress  can  address  this  issue. 

Secondly,  there  is  one  further  effect  of  our 
modern  damages  regime  that  should  not  go 
unnoticed  in  Congress:  an  effect  on  the  com- 
petitiveness of  American  manufacturers  and 
producers.  Some  have  argued  that  large  pu- 
nitive damages  verdicts  in  the  U.S.  are  neu- 
tral with  respect  to  competitiveness  since 
foreign  courts  do  not  award  such  verdicts 
against  U.S.  producers  with  respect  to  sales 
abroad  and  because  foreign  producers  are 
equally  subject  to  such  verdicts  for  sales  in 
the  U.S.  Thus,  for  U.S.  sales,  foreign  produc- 
ers. Just  like  U.S.  producers,  must  add  ex- 
pected punitive  damages  and  Joint  and  sev- 
eral liability  verdicts  into  the  prices  of  prod- 
ucts and  services.  (It  is  often  lost  on  these 
observers  that  an  Increase  in  prices  on  ac- 
count of  punitive  damages — even  If  operating 
neutrally — is  not  an  affirmative  argument  on 
behalf  of  consumers. ) 

This  analysis,  however.  Is  only  partially 
correct.  Increasingly,  foreign  courts  are  re- 
fusing to  enforce  extraordinary  judgments 
from  U.S.  courts  against  foreign  defendants. 
For  example,  very  recently  the  German  Fed- 
eral Court  of  Justice  (Germany's  highest 
court  for  civil  and  commercial  matters)  re- 
fused to  enforce  a  $400,000  punitive  damages 
verdict  obtained  in  an  American  court  by  an 
American  plaintiff  against  a  German  defend- 
ant on  the  grounds  that  the  punitive  dam- 
ages verdict  was  inconsistent  with  German 
public  policy."  In  the  same  case,  an  inter- 
mediate court  had  reduced  the  pain  and  suf- 
fering damages  component  from  $200,000  to 
$70,000  on  the  same  grounds. 
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Forelgm  Judgments  of  this  nature  should  be 
alarming  Iboth  to  Congress  and  to  U.S. 
courts.  FJCst,  they  are  strong  evidence  that 
the  current  course  of  American  law  does  not 
command  Wide  assentr— Itself  another  reason 
for  Congrefes  to  enact  general  punitive  dam- 
ages reform.  Secondly,  however,  such  Judg- 
ments sufftfest  an  increasing  competitiveness 
problem  lacing  U.S.  producers  here  In  the 
U.S.  To  to*  extent  that  U.S.  verdicts  must  be 
enforced  |broad,  foreign  producers  need  not 
add  the  c(i$ts  of  the  U.S.  civil  justice  system. 
Including!  punitive  damages  and  excessive 
pain  and  iofferlng  awards,  into  the  prices  of 
products  |ihd  services  sold  in  the  U.S.  Thus, 
foreign  producers  can  underprice  U.S.  pro- 
ducers injsales  to  American  consumers  here 
in  the  U.S. I 

Ironically,  although  U.S.  producers  and 
their  emalpyees  are  harmed  by  this  effect. 
U.S.  consumers  benefit  because  they  can  ob- 
tain products  and  services  at  lower  prices, 
without  true  effects  of  our  punitive  damages 
verdicts  bUlt  in.  Put  slightly  differently,  the 
refusal  ofiljoreign  courts  to  enforce  large  pu- 
nitive dai|ikges  or  pain  and  suffering  awards 
from  U.S.jCJourts  represents  a  type  of  tort  re- 
form, regrettably  however,  only  available- 
prior  to  federal  punitive  damages  reform— to 
foreign,  rither  than  to  U.S..  producers. 

For  theM  various  reasons.  I  endorse  puni- 
tive damalses  reform.  May  I  emphasize  again 
the  necesiijty  of  extending  reform  to  all  civil 
litigation]  state  and  federal,  rather  than  lim- 
iting It  til  products  liability  or  some  other 
subset,  inj  Order  to  spread  the  benefits  of  re- 
form moss  broadly. 

There  a»9  a  wide  range  of  punitive  damages 
reforms  ijHat  the  Senate  might  consider. 
Most  important  would  be  a  proportionality 
limit  on  l^vallable  punitive  damages.  The 
proposed  limit  of  three  times  economic 
losses  or  $450,000  Is  a  reasonable  first  start, 
though  sjipng  arguments  can  be  made  for 
lower  Umlis  or  more  rigorous  standards  re- 
quiring a  finding  of  actual  malice  before  any 
exempiarjr  damage  award  can  be  made.  It 
would  alsd  be  helpful  to  provide  for  the  bifur- 
cation of  Wlal  as  between  the  compensatory 
and  punitii'e  damages  phase,  in  order  that 
the  often  Wghly-inflammatory  evidence  con- 
cerning deifendant  (most  often,  corporate) 
wealth  dop6  not  taint  a  Jury's  evaluation  of 
the  basic  laividence  with  respect  to  liability. 
It  is  also  iftiportant  to  place  limits  on  or  give 
credit  to  dflfendants  facing  multiple  punitive 
damages  iwards.  The  tragic  modern  experi- 
ence in  tha  asbestos  litigation  demonstrates 
the  problejiti.  Here,  because  of  multiple  puni- 
tive awaras  to  sets  of  plaintiffs  reaching 
court  flrstt,]many  subsequent  claimants  have 
been  unalilie  to  collect  basic  compensatory 
damages  cjfiany  amount. 

These  ci(nments  address  only  current  pro- 
posals. Aa4ln.  I  have  studied  the  reform  of 
modern  toijt  law  for  many  years  and  would 
be  happy  mo  respond  to  any  questions  con- 
cerning tna  full  range  of  modern  tort  law  re- 
form, j 
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MCCONNELL  AMENDMENT  TO  H.R.  956,  PRODUCT 
LIABILITY  FAIRNESS  ACT 

Mr.  HATCH.  Mr.  President,  there  Is  a 
subtle  implication  In  this  whole  debate 
on  the  McConnell  amendment — an 
amendment  which  I  strongly  support — 
that  somehow  health  care  providers  are 
a  bunch  of  greedy  so  and  so's,  moti- 
vated solely  by  dreams  of  maximizing 
profit. 

If  they  ask  for  relief  from  liability,  it 
must  be  because  they  want  to  escape 
responsibility,  to  make  a  quick  buck, 
not  because  it  would  make  our  health 
care  delivery  system  better. 

What  is  ironic  is  that  this  body  has 
spent  countless  hours  over  the  past  2 
years  debating  proposals  on  health  care 
reform,  all  of  which  were  based  on  a 
system  which  places  the  utmost  trust 
in  the  health  care  professional,  wheth- 
er it  be  a  doctor,  a  nurse,  a  chiro- 
practor, or  a  lab  technician. 

In  fact,  we  spent  countless  hours  here 
in  this  very  Chamber,  debating  how  to 
improve  our  health  care  delivery  sys- 
tem. We  spent  54  days  in  the  Labor  and 
Human  Resources  Committee — 46  days 
in  hearings  and  8  days  in  markup— and 
40  days  in  the  Finance  Committee— 36 
days  in  hearings,  and  4  days  in  markup. 
And  that  does  not  even  count  the 
countless  hours  of  work  outside  the 
committee  and  on  the  floor. 

There  was  no  disagreement  over  the 
need  for  medical  liability  reform.  In- 
deed, the  Clinton  proposal,  the  Labor 
Committee  bill,  the  Finance  Commit- 
tee bill,  the  ensuing  Mitchell  bill — all 
contained  medical  liability  provisions, 
as  I  will  discuss  later.  The  only  ques- 
tion was  over  what  those  proposals 
should  be. 

When  we  get  sick,  who  do  we  see?  A 
doctor,  a  nurse  practitioner,  or  another 
health  care  professional.  Not  an  attor- 
ney. 

When  our  children  get  sick,  who  do 
they  see?  A  pediatrician,  a  physician 


assistant,  or  another  health  care  pro- 
vider. Not  an  attorney. 

Our  entire  medical  system— which 
everyone  knows  is  heralded  as  the  best 
in  the  world— is  based  on  a  total  reli- 
ance on  the  abilities  of  the  health  care 
professionals  who  treat  us,  profes- 
sionals who  have  scarified  immeas- 
urably to  get  the  requisite  training  and 
credentialing.  These  are  professionals 
who  spend  long  and  hard  hours  in 
school  and  at  work  to  make  our  system 
the  best  in  the  world. 

Will  there  be  mistakes? 

Of  course  there  will.  After  all,  we  are 
only  human.  And  while  we  must  drive 
for  perfection,  that  by  definition  can- 
not be. 

My  heart  goes  out  to  each  and  every 
person  who  has  suffered  an  adverse 
medical  event,  whether  it  were  caused 
by  the  delivery  system  or  not. 

I  wish  we  could  have  a  perfect  health 
care  delivery  system,  where  everyone 
was  healthy  and  no  one  ever  was  ill  or 
suffering. 

I  wish  this  could  be  a  perfect  world  in 
which  children  never  suffered  adverse 
reactions  from  the  very  vaccines  de- 
signed to  protect  them. 

I  wish  this  could  be  a  perfect  world  in 
which  a  surgeon  never  removed  the 
wrong  eye,  or  the  wrong  kidney.  But  it 
is  not  a  perfect  world,  nor  can  it  ever 
be, 

I  was  a  trial  attorney  before  I  came 
to  the  Congress. 

I  saw  heart-wrenching  cases  in  which 
mistakes  were  made.  I  saw  heart- 
wrenching  cases  in  which  mistakes 
were  not  made,  and  doctors  were  forced 
to  expend  valuable  time  and  resources 
defending  themselves  against  frivolous 
lawsuits. 

I  have  litigated  these  cases,  both  as 
an  attorney  for  the  plaintiff  and  as  an 
attorney  for  the  defendant. 

No  one  in  this  body  knows  better 
than  I— perhaps  with  the  exception  of 
our  colleague  from  Tennessee,  Senator 
Frist— what  the  defects  are  in  this  sys- 
tem. 

Mr.  President,  there  are  over  260  mil- 
lion people  in  these  United  States.  I 
wish  we  could  design  a  system  which 
would  protect  each  and  every  one  of 
them  from  harm,  but  that  is  not  pos- 
sible. Our  job  is  to  design  the  best  sys- 
tem we  can. 

Several  of  our  colleagues  came  to  the 
floor  last  week  and  gave  very  heart-felt 
statements,  citing  specific  cases  in 
which  patients  had  not  had  the  out- 
come we  all  would  have  liked. 

I  pray  that  these  cases  could  have 
turned  out  for  the  better.  I  fervently 
wish  that  such  problems  never  occur 
again. 

But  in  a  country  as  large  and  as  di- 
verse as  this  one.  problems  are  inevi- 
table. The  task  before  us  is  to  make 
sure  the  system  minimizes  those  prob- 
lems. 

I  ask  my  colleagues:  "Do  we  have  the 
best  system  possible?" 
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I   do    not   believe   any   one    in 
Chamber  would  argue  that  is  so. 

Thus,  the  question  before  is  how  to 
design  a  system  which  protects  both 
the  patient  and  the  provider.  I  do  not 
believe  that  a  protracted  war  between 
trial  attorneys  and  health  care  profes- 
sionals is  the  way  to  accomplish  that 
goal. 

My  experience  indicates  that  the  best 
way  for  us  to  pass  solid  legislation 
which  really  solves  a  problem  is  for 
both  sides  to  come  together  and  nego- 
tiate a  solution.  Unfortunately,  that 
has  not  been  the  case  to  date.  And  I 
think  our  debate,  and  indeed  our  coun- 
try, has  suffered  because  of  this. 

Nevertheless,  the  intransigence  of 
one  or  more  parties  is  no  reason  that 
we  should  cast  aside  consideration  of 
one  of  the  most  important  issues  that 
has  faced  this  body  since  I  came  to  the 
Senate. 

Indeed,  I  first  introduced  a  medical 
liability  bill  in  this  body  in  1978.  Many 
of  the  approaches  embodied  in  my  leg- 
islation are  also  contained  in  the 
McConnell-Kassebaum  amendment  be- 
fore us  today. 

THE  NEED  FOR  HEALTH  CARE  LIABILrTY  REFORM 

What  are  the  problems  which  give 
rise  to  the  need  for  the  McConnell 
amendment?  Let  me  list  them  for  my 
colleagues: 

First,  medical  liability  costs  are  out 
of  control.  A  significant  portion  of  our 
gross  domestic  product  is  devoted  to 
tort  costs,  of  which  medical  torts  are  a 
large  part.  This  number  is  growing. 

As  our  distinguished  House  col- 
league. Representative  Dave 
MclNTOSH.  noted  in  an  April  1994  "Hud- 
son Briefing  Paper,"  the  United  States 
has  the  most  expensive  tort  system  in 
the  world,  with  direct  tort  liability 
costs  of  2.3  percent  of  the  gross  domes- 
tic product.  Our  colleague  went  on  to 
note  that  whereas  U.S.  economic  out- 
put grew  100  percent  between  1933  and 
1991,  tort  costs  grew  almost  400  per- 
cent. In  other  words,  over  the  past  58 
years,  tort  costs  have  grown  almost 
four  times  faster  than  the  U.S.  econ- 
omy. 

In  that  briefing  paper,  which  I  com- 
mend to  my  colleagues,  Mr.  McIntosh 
found  that  7  percent  of  America's  tort 
costs — $9.1  billion— are  associated  with 
medical  malpractice  claims.  As  Sen- 
ator McConnell,  the  author  of  this 
amendment,  said  last  Thursday,  ac- 
cording to  the  AMA  physician 
masterfile  and  other  AMA  liability 
data,  the  average  rate  of  claims  has  in- 
creased every  year  since  1987.  In  fact, 
as  Senator  McConnell  noted,  the  AMA 
data  show  that  in  1992,  33,424  medical 
professional  liability  claims  were  filed. 
The  next  year,  1993,  38,430  claims  were 
filed,  a  28-percent  jump  from  one  year 
to  the  next. 

Second,  liability  insurance  costs  are 
having  a  direct  impact  on  health  care 
spending.  Professional  liability  insur- 
ance rates  are  rising  in  response  to  our 


runaway  tort  system.  The  estimated 
annual  cost  of  liability  insurance  for 
physicians  and  health  care  facilities, 
for  example,  was  calculated  at  more 
than  $9  billion  in  1992,  and  it  continues 
to  grow. 

We  have  all  heard  the  statistics  cited 
in  our  debate  on  the  amendment  by  our 
distinguished  colleague  from  Wyoming, 
Senator  Thomas. 

The  costs  of  ob-gyn  malpractice 
claims  in  particular  are  having  a  very 
serious  impact  on  both  professional  li- 
ability costs  and  the  patient's  bill.  Sta- 
tistics from  the  American  College  of 
Obstetricians  and  Gynecologists  show 
that  one  out  of  eight  ob-gyn's  has 
dropped  obstetrical  practice  due  to  li- 
ability concerns.  A  1990  OTA  report  in- 
dicated that  more  than  half  a  million 
rural  residents  are  without  any  ob 
services  at  all,  a  number  which  has  un- 
doubtedly grown  since  the  report  was 
issued. 

Third,  health  care  liability  costs 
raise  the  costs  of  health  care.  The  ex- 
plosion in  medical  liability  claims  di- 
verts resources  which  could  be  used  for 
patient  care,  and  it  raises  the  per  pa- 
tient cost  of  health  care. 

As  Federation  of  American  Health 
Systems  President  Tom  Scully  noted 
at  a  March  28  Labor  Committee  hear- 
ing, the  total  yearl.y  cost  of  medical  li- 
ability insurance  is  $9.2  billion.  He 
went  on  to  relate  that  that,  added  to 
Lewin-VHI  estimates  of  defensive  med- 
icine, as  I  will  discuss  in  a  minute,  plus 
the  liability  costs  borne  by  manufac- 
turers of  drugs  and  devices — $10.8  bil- 
lion a  year — could  total  up  to  $45  bil- 
lion a  year.  And  that  does  not  even  in- 
clude settlements.  Clearly,  even  if 
these  estimates  are  off  a  bit,  we  are 
talking  about  a  substantial  sum  in- 
volved in  the  cases. 

Fourth,  defensive  medicine  contrib- 
utes to  increased  health  care  spending. 
Health  care  professionals,  fearing  law- 
suits, perform  more  services  and  order 
more  tests  than  they  would  otherwise 
would. 

I  know  about  that.  As  a  former  medi- 
cal malpractice  lawyer,  one  of  the  bits 
of  advice  I  would  give  to  doctors  was 
you  cannot  afford  to  not  list  every  pos- 
sibility in  your  health  history.  You 
cannot  afford  to  not  try  everything  you 
possibly  can  to  make  sure  that  that 
simple  cold  is  not  a  respiratory  disease, 
blood  disorder  or  any  number  of  other 
things.  You  have  to  make  sure  of  your 
history  because  no  longer  can  you  get 
by  just  meeting  the  standard  of  prac- 
tice in  the  community.  You  better  be 
way  above  and  beyond  that.  And  in  the 
process,  the  cost  of  health  care  has 
gone  up  exponentially  because  doctors 
must  now  protect  themselves,  against 
medical  liability  cases,  and  I  cannot 
blame  them.  The  only  way  to  stop  it  is 
to  get  some  reason  into  the  system. 

This  issue  has  been  one  of  the  more 
hotly  contested  in  the  medical  liability 
debate. 
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In  fact,  a  few  years  ago.  Ways  and 
means  Chairman  Bill  Archer  and  I 
asked  the  Office  of  Technology  Assess- 
ment to  conduct  a  study  on  defensive 
medicine.  The  results  embodied  in  a 
July  1994  report  were  not  as  conclusive 
as  we  would  have  liked.  As  OTA  admit- 
ted, "Accurate  measurement  of  the  ex- 
tent of  this  phenomenon  (defensive 
medicine)  is  virtually  impossible." 

However,  Lewin-VHI,  one  of  the  lead- 
ing analysts  in  the  whole  field,  has  es- 
timated that  the  combined  cost  of  hos- 
pitals' and  physicians'  defensive  prac- 
tices was  $25  billion  in  1991,  and  that 
study  was  based  on  what  was  consid- 
ered to  be  a  very  conservative  defini- 
tion of  "defensive." 

In  fact,  the  Hudson  Institute  Com- 
petitiveness Center  study  I  cited  ear- 
lier found  that  liability  premiums  and 
defensive  medical  practices  contrib- 
uted $450  per  patient  admitted  to  a 
large  urban  hospital  in  Indiana,  an  av- 
erage of  5.3  percent  of  the  patient's 
hospital  bill.  Of  that  amount,  $327  went 
for  defensive  medicine  practices,  and 
$123  went  for  insurance  and  administra- 
tive costs. 

But,  Mr.  President,  I  do  not  believe 
you  need  the  results  of  a  study  to  real- 
ize that  there  is  defensive  medicine  and 
that  it  costs  a  lot  of  money. 

I  have  a  very  simple  gauge.  Ask  your 
doctor  or  other  health  care  profes- 
sional the  next  time  you  have  an  office 
visit.  They  will  confirm:  defensive 
medicine  is  real. 

In  fact,  you  do  not  have  to  even  wait 
for  your  next  visit.  Ask  our  colleague 
from  Tennessee,  Senator  Frist.  In  a 
very  compelling  statement  before  this 
body  last  week,  he  said: 

As  a  physician,  I  have  seen  first-hand  on  a 
dally  basis  the  threat  of  litigation  and  what 
it  has  done  to  American  medicine. 

I  have  watched  my  medical  collea^es 
order  diagnostic  tests  that  were  costly  and 
unnecessary  to  the  diagnosis  or  to  the  care 
of  the  patient,  and  they  are  ordered  for  one 
purpose:  To  create  a  trail— in  many  cases  a 
paper  trail— to  protect  them  In  the  event  a 
lawsuit  were  ever  to  be  filed. 

It  Is  called  defensive  medicine  and  It  hap- 
pens every  day  In  every  hospital  In  America. 
It  alters  the  way  medicine  Is  practiced,  and 
It  Is  wasteful. 

He  could  not  have  said  it  better.  In 
fact,  some  scholars  and  leaders  say 
that  if  the  American  Medical  Associa- 
tion admits  to  $25  to  $30  billion  a  year 
in  defensive  medicine,  can  you  imagine 
how  really  high  it  must  be?  We  have  to 
get  a  handle  on  this. 

Fifth,  a  significant  portion  of  these 
tort  awards  never  make  it  to  the  plain- 
tiff. Despite  all  these  tremendous  liti- 
gation costs,  the  beneficiaries  seem  to 
be  lawyers,  not  patients. 

Lawyers  should  be  compensated  and 
they  should  be  fairly  and  reasonably 
compensated.  But  studies  have  shown 
anywhere  from  28  to  43  percent  of  every 
dollar  spent  on  liability  litigation  ever 
reaches  patients.  That  is  a  strong  indi- 
cation that  our  liability  system  has 
been  turned  squarely  on  its  head. 


May  1,  1995 


There 


Jr 


CONGRESSIONAL  RECORD— SENATE 


11461 


ire  lawyers  in  some  States 
who  set .  up  separate  corporations  to 
provide  for  documentary  evidence  or 
exhibits  Or  designs  and  pictures  and 
other  matters.  Sometimes  total  costs 
taken  oujt  of  these  suits  can  go  as  high 
as  60  peroent  of  the  money  before  any 
of  it  ever  reaches  the  patient.  Now,  I 
think  that  is  outrageous  in  some  of 
these  States.  But  I  am  aware  of  some 
of  these  things  that  go  on.  These  law- 
yers are  Just  making  a  killing  off  some 
of  these  cases.  I  will  never  deny  or  be- 
grudge any  lawyer  the  right  to  make  a 
fair  compensation  for  what  happens  to 
be  a  very  difficult  and  skillful  trial  or 
even  a  catae.  But  there  are  limits  to  ev- 
erything., and  that  is  why  this  bill  is 
providing  some  additional  limits  that 
would  heilp  all  of  us  to  save  and  con- 
serve on  medical  costs. 

Sixth,  the  liability  crisis  has  limited 
the  public's  access  to.  and  confidence 
in,  healtlj  care.  An  Insurance  Informa- 
tion Institute  report  in  May  of  last 
year  cited  that  a  1992  survey  of  obste- 
tricians dtd  gynecologists  showed  that 
80  percent  has  been  sued.  Is  it  likely 
that  80  tJercent  of  obstetricians  and 
gynecologists  are  committing  mal- 
practice?'t  do  not  think  so. 

The  results  of  this  are  obvious.  A  sur- 
vey conducted  by  the  American  College 
of  Obstatricians  and  Gynecologists 
showed  tJiat  one  out  of  eight  physi- 
cians specializing  in  pregnancy-related 
services  stopped  delivering  babies  be- 
cause of  liability  concerns,  and,  I 
might  add,,  the  cost  of  malpractice  in- 
surance. I 

A  New  York  Times  article  from  July 
of  1993  said  that  as  many  as  17  percent 
of  obstetricians  and  70  percent  of  fam- 
ily practitioners  who  once  delivered 
babies  in  New  York  no  longer  do  so. 

I  ask  my  colleagues,  is  the  goal  of  ac- 
cess to  cfej-e  helped  by  a  system  that 
drives  prc^riders  out  of  certain  areas  or 
types  of  practice? 

I  ask  n(iy  colleagues,  does  a  system 
which  crpb-tes  these  disincentives  to 
patient  cire  instill  public  confidence  in 
providers! 

In  each  Case,  I  think  the  answer  is  a 


tations  for  health  care  liability  ac- 
tions. A  claim  must  be  filed  within  2 
years  of  the  date  on  which  the  claim- 
ant discovered  or,  in  the  exercise  of 
reasonable  care,  should  have  discov- 
ered the  injury  and  its  cause.  This  is 
similar  to  a  provision  contained  in  S. 
672,  my  Civil  Justice  Fairness  Act. 

It  is  also  similar  to  the  law  in  Utah, 
which  provides  for  a  2-year  statute  of 
limitations,  with  a  4-year  maximum. 

Punitive  damages  reform:  Second, 
the  McConnell  amendment  sets  stand- 
ards for  punitive  damages  awards.  In 
order  for  a  claimant  to  receive  such 
damages,  he  or  she  must  prove  by  clear 
and  convincing  evidence  that: 

The  defendant  intended  to  injure  the 
claimant  for  a  reason  unrelated  to 
health  care; 

The  defendant  understood  the  claim- 
ant was  substantially  certain  to  suffer 
unnecessary  injury  and  yet  still  delib- 
erately failed  to  avoid  such  injury:  or 

The  defendant  acted  with  a  con- 
scious, flagrant  disregard  of  a  substan- 
tial and  unjustifiable  risk  of  unneces- 
sary injury,  which  the  defendant  failed 
to  avoid  in  a  manner  which  constitutes 
a  gross  deviation  from  the  normal 
standard  of  conduct. 

Further,  the  amendment  precludes 
punitive  damages  awards  only  if  com- 
pensatory damages  are  more  than 
nominal. 

One  of  the  strong  points  of  the 
amendment  is  that  it  sets  up  standards 
for  punitive  damages.  Any  defendant 
may  request  separate  proceedings  on 
either  punitive  damages  liability  or 
the  amount  of  the  award.  There  is  a 
proportionality  requirement,  so  that 
no  award  will  exceed  three  times  the 
amount  awarded  for  economic  damages 
or  $250,000.  whichever  is  greater. 

Finally,  there  is  an  important  safe- 
guard contained  in  the  McConnell 
amendment,  so  that  it  is  made  clear 
the  language  does  not  imply  a  right  to 
seek  punitive  damages  if  none  cur- 
rently exists  under  Federal  or  State 
law. 

Again,  this  language  is  very  similar 


resoundinj^  "no."  Senators  McConnell    ^°  ^^^_  language  in  my  bill  S.  672. 


and  KassKbaum  have  provided  us  with 
a  solution. 

The  vulnerability  of  both  health  care 
payers  aijid  health  care  providers  to 
claims  arUBing  from  the  liability  mo- 
rass is  not  an  abstract  proposition. 

According  to  Lewin-VHI,  comprehen- 
sive medical  liability  reform  would 
save  $4.5  billion  in  year  one,  and  an  es- 
timated S35.8  billion  over  5  years,  by 
curbing  both  the  costs  of  premiums  and 
of  defensive  medical  practices. 

The  McConnell  amendment,  modeled 
after  the  Health  Care  Liability  Reform 
and  Qualify  Assurance  Act  of  1995  (S. 
454),  whiah  I  strongly  support,  would 
instill  a  much  needed  measure  of  sta- 
bility into  our  legal  lottery  and  benefit 
both  patient  and  provider.  How? 

Statute  of  limitations:  First,  the  pro- 
posal includes  a  2-year  statute  of  limi- 


Periodic  payments:  Under  the 
McConnell  amendment,  periodic  pay- 
ment of  future  damages  can  be  made  at 
the  request  of  either  party  if  the  award 
exceeds  $100,000.  This  is  an  Important 
provision  which  ensures  that  the  in- 
jured party  will  receive  more  of  the 
award,  and  the  attorney  less.  It  also 
makes  it  easier  for  insurers  to  judge 
their  appropriate  reserves. 

This  provision  was  also  contained  in 
my  Civil  Justice  Fairness  Act.  I  would 
note  that  in  Utah  law,  periodic  pay- 
ments for  awards  of  over  $100,000  are 
mandatory. 

Limits  on  attorney  fees:  The  amend- 
ment before  us  limits  attorney  fees  to 
33',^  percent  of  the  first  $150,000,  based 
on  after  tax-recovery,  and  25  percent  of 
any  amount  in  excess  of  $150,000.  Al- 
though my  bill  this  year  addresses  at- 


torney fees  from  a  different  perspec- 
tive, I  would  note  that  last  year  the 
Labor  and  Human  Resources  Commit- 
tee adopted  an  amendment  I  offered  to 
cap  attorney's  fees  at  25  percent  across 
the  board. 

I  have  to  say,  I  am  concerned  about 
any  limitation  on  attorney's  fees,  but 
there  have  been  some  colossal  rip-offs 
in  this  area  and  this  appears  to  be  a 
reasonable  approach  in  the  McConnell- 
Kassebaum  amendment. 

Finally,  I  want  to  mention  two  other 
important  provisions  in  the  McConnell- 
Kassebaum  amendment. 

Alternative  dispute  resolution  [ADR] 
mechanisms:  I  have  long  felt  that  our 
fault-based  liability  system  may  not  be 
the  most  equitable  or  the  most  effi- 
cient. It  is  expensive,  time  consuming, 
and  unpredictable. 

The  McConnell-Kassebaum  bill  en- 
courages States  to  establish  or  main- 
tain alternative  dispute  resolution  sys- 
tems. It  also  requires  the  Attorney 
General,  in  consultation  with  the  Ad- 
ministrative Conference  of  the  United 
States,  to  develop  guidelines  for  State 
ADR  procedures,  including: 

Arbitration:  mediation;  early  neutral 
evaluation:  early  offer  and  recovery 
mechanisms;  certificate  of  merit;  and 
no-fault. 

Further,  the  provision  authorizes  the 
Attorney  General  to  provide  States 
with  technical  assistance  in  establish- 
ing and  maintaining  such  ADR  sys- 
tems. The  AG  is  required  to  monitor 
and  evaluate  the  effectiveness  of  these 
systems. 

I  believe  that  these  provisions  will  be 
very  helpful  in  encouraging  alter- 
natives to  our  current  system.  How- 
ever. I  am  concerned  that  the  language 
does  not  go  far  enough  in  encouraging 
the  development  of  such  systems. 

For  example,  at  least  two  States, 
Colorado  and  Utah,  are  developing  no- 
fault  liability  systems.  No-fault  may 
hold  great  promise  in  rectifying  many 
of  the  problems  with  a  fault-based  sys- 
tem, such  as  its  unpredictability  and 
cost,  but  we  are  far  from  designing  a 
system  which  will  work  perfectly. 

Later  in  this  debate.  I  plan  to  offer 
an  amendment  authorizing  the  Attor- 
ney General  to  assist  States  to  help  de- 
velop the  ADR  programs  which  are  au- 
thorized in  the  McConnell  amendment. 

On  measures  to  improve  quality; 
when  I  began  this  statement.  I  talked 
about  efforts  to  improve  our  health 
care  delivery  system,  and,  in  particu- 
lar, the  quality  of  care  that  patients 
receive. 

There  are  myriad  safeguards  in  our 
system  to  ensure  that  we  strive  for 
quality  care. 

Physicians  are  credentialed  by  the 
hospitals  at  which  they  practice  to  en- 
sure that  the  medical  staff  both  has 
the  appropriate  training,  experience, 
insurance  coverage,  and  is  utilizing 
their  skills  appropriately.  Peer  review 
protects  against  problems  with  patient 
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care  as  do  the  many  activities  of  local 
and  State  medical  societies. 

All  U.S.  medical  schools  are  accred- 
ited by  one  of  three  organizations  spon- 
sored and  supported  by  the  American 
Medical  Association.  In  addition,  all 
medical  school  graduates  must  pass  the 
U.S.  Medical  Licensing  Examination 
and  almost  all  voluntarily  choose  to 
become  board  certified. 

The  Joint  Commission  on  the  Accred- 
itation of  Healthcare  Organizations 
[JCAHO]  accredits  most  of  the  hos- 
pitals in  the  United  States.  Hospital 
insurers  monitor  the  care  at  the  facili- 
ties they  cover  as  well. 

Finally.  I  would  also  note  that  ac- 
cording to  statistics  provided  to  me  by 
the  Federation  of  State  Medical 
Boards.  State  medical  board  authori- 
ties disciplined  3.685  physicians  in  1994. 
representing  an  11.8-percent  increase 
over  the  previous  year.  Almost  86  per- 
cent of  those  actions  involved  loss  of  li- 
cense or  some  restriction  of  license. 

By  the  way.  I  want  to  recognize  that 
the  States  are  also  moving  to  improve 
health  care  quality. 

In  my  own  State  of  Utah,  the  legisla- 
ture in  January  of  this  year  enacted 
the  second  phase  of  Governor  Leavitfs 
HealthPrint  health  reform  program. 

The  act  established  a  2-year  dem- 
onstration program  to  promote  and 
monitor  quality  health  care.  Specifi- 
cally, the  law  requires  that  the  project 
include  a  collaborative  public-private 
effort  to  promote  clinical  quality  and 
cost  effectiveness  through  community- 
wide  continuous  quality  improvement 
methods.  It  also  requires  a  process  for 
evaluating  the  effectiveness  of  health 
care  continuous  quality  improvement 
in  the  State  of  Utah. 

Some  have  alleged  that  this  system 
is  not  tight  enough  to  guard  against 
problem  practitioners. 

That  may  be  the  case.  For  example, 
there  is  an  impediment  to  physicians 
self-regulating  themselves  which  is 
posed  by  our  antitrust  laws;  that  obsta- 
cle is  something  Chairman  Archer  and 
I  attempted  to  address  in  our  antitrust 
legislation  last  year.  It  is  an  issue  I  in- 
tend to  pursue  again  this  year. 

But.  obviously,  out  antitrust  laws  are 
not  the  entire  answer. 

The  McConnell-Kassebaum  amend- 
ment provides  additional  resources  for 
State  health  care  quality  assurance 
and  access  activities.  One-half  of  all 
punitive  damage  awards  will  be  used 
for  licensing,  investigating,  disciplin- 
ing, and  certifying  health  care  profes- 
sionals in  a  State  or  for  reducing  the 
malpractice-related  costs  for  health 
care  volunteers  in  medically  under- 
served  areas. 

This  is  a  common  sense  provision, 
and  one  which  I  believe  should  be 
adopted. 

BI0.MATERI.*LS  LIABlLrTY 

A  very  important  provision  con- 
tained in  Senator  McConnell's  origi- 
nal medical  liability  bill,  S.  454,  is  not 


contained  in  this  amendment  as  it  is 
contained  in  the  underlying  Gorton 
substitute  product  liability  bill.  I  am 
referring  to  the  biomaterials  liability 
legislation  sponsored  by  my  colleagues 
from  Arizona,  Senator  McCain  and 
from  Connecticut,  Senator  Lieberman. 

I  am  very  supportive  of  this  legisla- 
tion. There  is  a  real  need  for  the  Con- 
gress to  take  action  to  relieve  raw  ma- 
terials suppliers  from  liability  in  fin- 
ished medical  products. 

Last  month,  I  received  a  letter  from 
Dr.  Don  B.  Olsen,  director  of  the  Uni- 
versity of  Utah  Artificial  Heart  Lab- 
oratory. He  cited  a  situation  which 
points  out  precisely  why  the  McCain- 
Lieberman  language  is  needed. 

In  his  letter  to  me.  Dr.  Olsen  said: 

Perhaps  you  were  Informed  about  the  re- 
cent, patient  at  LDS  Hospital  who  Is  on  one 
of  our  devices  awaiting  cardiac  transplan- 
tation. The  patient  Is  doing  very  well,  after 
having  been  bed-ridden  for  about  11  days 
awaiting  a  heart  transplant.  "As  his  health 
continued  to  deteriorate,  he  received  an 
Intraaortlc  balloon  pump  (manufactured 
from  one  of  the  polymers  now  pulled  off  the 
market)  and  this  device  was  Inadequate  to 
support  his  falling  heart.  Dr.  Long,  Dr.  Doty 
and  myself  then  elected  to  replace  his  heart 
with  the  CardloWest  pneumatic  artificial 
heart  developed  at  the  University  of  Utah. 

CardioWest  is  a  not-for-profit  cor- 
poration that  has  42  of  their  pneumati- 
cally powered  artificial  hearts  im- 
planted in  patients  as  a  bridge  to  car- 
diac transplantation. 

The  problem  is  that  large  polymer 
manufacturers,  who  make  the  raw  ma- 
terials needed  to  produce  the  artificial 
heart,  have  stopped  marketing  the 
polymers  due  to  liability  concerns. 

A  large  device  manufacturer,  facing 
similar  liability  concerns,  has  set  up 
its  own  polymer  plant  to  produce  the 
materials  needed  for  its  own  devices. 
They  are  working  with  the  university 
in  an  attempt  to  reach  an  agreement  to 
provide  the  polymers  for  the  artificial 
heart.  However,  they  are  understand- 
ably reluctant  to  provide  the  materials 
without  some  liability  protection. 
There  again  the  liability  problem  has 
reared  its  head. 

Here  we  have  a  renowned  university 
designing  literally  lifesaving  products 
which  cannot  be  used  because  of  liabil- 
ity concerns.  This  is  a  travesty. 

The  McCain-Lieberman  language  is 
needed  to  obviate  such  problems.  En- 
actment of  it  cannot  come  to  quickly. 

HEALTH  CARE  REFORM  REDUX? 

In  closing,  Mr.  President.  I  want  to 
outline  for  my  colleagues  the  road  we 
have  traveled  in  the  past  2  years. 

When  the  President  and  Mrs.  Clinton 
transmitted  their  Health  Security  Act 
to  Congress,  they  acknowledged  that 
we  do  have  a  health  care  liability  prob- 
lem in  this  country. 

The  Clinton  bill,  while  it  did  not  con- 
tain caps  on  damages,  contains  provi- 
sions on  collateral  source  reform,  peri- 
odic payment  of  future  damages,  limits 
on  attorneys'  fees,  and  alternative  dis- 
pute resolution  mechanisms. 


In  the  Labor  Committee,  we  adopted 
provisions  on  collateral  source  reform, 
periodic  payment  of  future  damages, 
limits  on  attorneys'  fees,  and  grants 
for  alternative  dispute  resolution 
mechanisms,  including  no-fault. 

Subsequently,  in  the  Finance  Com- 
mittee, we  adopted  a  measure  which 
contained  a  $250,000  cap  on  non- 
economic  damages  indexed  to  inflation, 
joint  and  several  liability  reform,  use 
of  punitive  damage  awards  for  quality 
improvement,  limits  on  attorneys'  fees, 
mandatory  ADR,  and  grants  for  no- 
fault  demonstration  programs. 

Obviously,  none  of  these  measures  in- 
cluded all  of  the  provisions  of  the 
Mcconnell  proposal:  at  the  same  time. 
it  is  obvious  that  much  of  the  ground 
we  have  covered  in  the  past  2  weeks  we 
have  covered  before,  in  that  many  of 
these  provisions  been  advocated,  in- 
deed endorsed,  by  significant  parties  in 
our  past  health  care  reform  debate. 

CONCLUSIO.N 

Mr.  President,  what  we  are  talking 
about  here  is  improving  our  health 
care  delivery  system,  by  ending  the 
legal  lottery  which  threaten  both  pa- 
tients and  providers. 

Some  in  this  body  have  expressed  op- 
position to  the  very  fundamental 
changes  espoused  by  my  colleague  from 
Kentucky  and  Kansas. 

What  I  find  ironic  is  that  when  the 
shoe  is  on  the  other  foot,  that  is.  the 
Government  is  the  deep  pocket  not  a 
practitioner,  this  body  can  move  quick- 
ly to  enact  tort  reforms  far  more  radi- 
cal than  those  we  are  discussing  today. 

I  am  referring  to  the  1992  amend- 
ments to  the  Federal  Tort  Claims 
Act — FTCA — amendments  I  supported, 
indeed  helped  pass— which  relieved 
Community  health  centers  from  bur- 
densome malpractice  premiums. 

In  placing  community  health  centers 
under  the  FTCA.  Congress  endorsed 
prohibiting  punitive  damages,  allowing 
liability  to  be  determined  by  a  judge, 
not  a  jury,  and  capping  contingency 
fees  at  25  percent  of  a  litigated  claim 
or  20  percent  of  a  settlement. 

And,  while  we  are  on  the  subject  of 
community  health  centers— a  program 
I  support  fervently  and  which  I  hope 
can  be  expanded  to  help  address  the  un- 
insured problem— I  might  mention  an- 
other irony. 

Many  have  stood  in  this  Chamber  and 
cited  the  statistic  that  malpractice 
claims  only  amount  to  1  percent  of  our 
total  health  care  bill. 

With  a  national  health  care  bill  ap- 
proaching almost  $1  trillion.  1  percent 
amounts  to  almost  SIO  billion. 

Think  how  we  could  expand  access  to 
health  care  by  using  those  billions  of 
dollars  for  a  program  so  much  more 
productive  than  litigation. 

With  current  funding  of  $757  million, 
community,  migrant  and  homeless  cen- 
ters provide  care  to  almost  9  million 
people  in  2,200  communities.  They  esti- 
mate that,  incrementally,  each  addi- 
tional  $10  million   they   are   provided 


would  extend  services  to  100,000  people 
in  30-40  new  communities. 

Reforming  our  medical  liability  sys- 
tem and  using  those  savings  in  commu- 
nity healjtih  centers  would  truly  be 
health  care  reform  in  the  first  order  of 
magnitude. 

In  closing,  I  wish  to  commend  Sen- 
ator McCONNELL.  Senator  Kassebaum, 
and  Senator  Lieberman  for  their  ef- 
forts on  this  important  topic. 

I  intend  to  continue  working  with 
them  closely  on  this  issue,  as  it  is  ex- 
tremely irrportant  to  health  care  in 
America. 

A.MENDMHNT  NO.  613  TO  AMENDMENT  NO.  603 

(Purpose:  Tb  permit  the  Attorney  General  to 
award  greats  for  establishing  or  maintain- 
ing alternative  dispute  resolution  mecha- 
nisms)     I 

Mr.  HAtrCH.  Mr.  President,  I  ask 
unanimou$  consent  that  the  pending 
amendment  be  temporarily  set  aside, 
and  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation,       i 

The  PRtKIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  I 

The  cleric  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  an^jemdment  numbered  613  to  amend- 
ment No.  60$. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  20(d)(li.  strike  "with  technical 
assistance"  and  Insert  "with  grants  or  other 
technical  aajslstance". 

Mr.  HATCH.  Mr.  President,  one  thing 
is  clear  frbm  our  debate  over  the  past 
week. 

While  thare  are  both  proponents  and 
opponents'  of  the  medical  liability 
amendment  before  us.  we  all  agree  that 
the  system  is  not  perfect. 

Specificj^lly.  many  commentators 
have  critiQized  our  current  liability 
system  as  compensating  very  few  of 
those  entitled  to  recovery  and  punish- 
ing the  wrong  providers. 

And  mo^d  of  the  money  spent  on  li- 
ability goaa  to  lawyers. 

By  a  RAND  estimate.  57  cents  of 
every  liability  dollar  goes  to  lawyers, 
leaving  oiily  43  cents  for  injured  pa- 
tients. 

Injured  patients  can  wait  years  for  a 
final  judgment  and  eventual  payment 
of  the  smaJl  percentage  of  their  awards 
left  to  them  by  the  lawyers  and  the 
system. 

And  doctors  can  have  their  reputa- 
tions destroyed  or  lose  their  livelihood 
by  a  single  lawsuit  or  even  mere  insur- 
ance costs.  The  results  of  tort  litiga- 
tion, particularly  in  jury  cases,  is  so 
unpredictable  that  it  has  been  called 
the  liability  lottery. 

There  must  be  a  better  way  of  com- 
pensating injured  patients  and  punish- 


ing bad  doctors  without  wasting  so 
much  time,  money,  and  effort  while 
getting  such  unpredictable  and  incon- 
sistent results.  There  must  be  a  more 
rational  and  efficient  liability  system. 

As  with  so  many  things,  innovative 
ideas  are  coming  from  the  States.  And. 
I  believe,  many  more  interesting  new 
ideas  can  be  developed  in  the  States  if 
we  will  allow  them  to  experiment. 

One  idea,  which  some  in  Utah,  and  in 
other  States  like  Colorado,  have  been 
investigating  is  the  development  of  in- 
novative no-fault  medical  liability  sys- 
tems. A  no-fault  system  could  com- 
pensate more  injured  patients  more 
quickly  than  the  litigation  system. 

It  could  be  more  effective  at  punish- 
ing those  providers  who  do  act  cul- 
pably. It  may  be  that  a  no-fault  system 
could  be  not  only  more  equitable,  but 
more  inexpensive. 

Researchers  at  Harvard  University, 
who  have  been  working  in  .this  for 
years  and  who  are  working  with  those 
in  Utah  and  Colorado  suggest  that 
these  systems  hold  substantial  promise 
on  all  these  fronts. 

But  we  need  more  experience  with 
different  alternative  dispute  resolution 
systems,  such  as  no-fault,  before  we 
can  be  sure. 

There  are  many  other  approaches 
being  tried  in  various  parts  of  the 
country  that  might  help  make  the  sys- 
tem more  rational.  In  the  last  few 
years  we  have  heard  about  innovative 
dispute  resolution  systems  that  en- 
courage quick  and  fair  settlements  like 
early  intervention  and  early  offer  mod- 
els. 

Practice  guidelines  and  enterprise  li- 
ability are  also  options  that  should  be 
watched  and  studied  to  see  if  they  will 
yield  helpful  results  elsewhere. 

Enhancing  the  evidentiary  status  of 
clinical  practice  guidelines  could  help 
the  tort  system  move  to  judgment 
more  quickly  and  efficiently,  with 
more  uniform  results.  And  practice 
guidelines  could  also  be  an  interesting 
method  of  developing  more  uniform 
standards  of  medical  practice. 

There  are  many  forms  of  each  of 
these  approaches,  and  I  think  we  can 
learn  much  from  experimenting  with 
various  approaches  in  the  States.  I  be- 
lieve we  should  encourage  the  States 
and  entities  in  the  States  to  experi- 
ment so  that  we  can  see  what  ap- 
proaches are  most  likely  to  lead  to  a 
more  fair  and  efficient  liability  sys- 
tem. 

The  amendment  I  am  offering  to  the 
McConnell-Kassebaum  provision  on 
medical  liability  is  very  simple. 

In  section  20,  State-Based  Alter- 
native Dispute  Resolution  Mechanisms, 
the  current  language  in  subsection  (d) 
authorizes  the  Attorney  General  to 
provide  States  with  technical  assist- 
ance in  establishing  or  maintaining  al- 
ternative dispute  resolution  mecha- 
nisms. 

My  amendment  would  expand  that 
slightly,  so  that  the  Attorney  General 


may  provide  grants  or  technical  assist- 
ance to  States  in  establishing  or  main- 
taining alternative  dispute  resolution 
systems. 

The  only  change  is  the  addition  of 
the  words  "grants  or",  and  I  note  that 
this  would  be  entirely  permissive. 

While  minor,  it  is  an  important 
change,  because  it  will  allow  States,  or 
their  designees,  to  work  on  ADR  alter- 
natives, without  time-consuming  work 
which  is  potentially  duplicative  at  the 
Federal  level. 

I  hope  this  amendment  can  be  adopt- 
ed. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
know  my  colleague  from  Illinois  Is 
shortly  going  to  introduce  an  amend- 
ment that  I  will  support,  which  gives 
States  the  right  to  opt  out.  I  am  In 
profound  disagreement  with  this  Fedi 
eral  preemption.  I  think  I  will  respond 
to  my  colleague  from  Utah  just  with  a 
somewhat  different  perspective  for  the 
record,  if  you  will.  Mr.  President. 

Mr.  President.  I  remember  last  year 
during  the  health  care  debate  when  we 
had  talked  about  the  cost  of  medical 
malpractice  premiums  that  both  the 
Congressional  Budget  Office— I  did  not 
say  Democrat  or  Republican— and  the 
Office  of  Technology  Assessment, 
which  gets  high  remarks  for  its  very 
rigorous  work— indicated  that  the  med- 
ical malpractice  premiums  account  for 
less  than  1  percent  of  the  overall 
health  care  costs.  A  trillion-dollar  in- 
dustry, less  than  1  percent. 

As  I  remember,  there  were  some 
other  reports  that  said  even  If  you  were 
to  take  into  account  defensive  medi- 
cine, altogether  It  was  2  percent  of  the 
total  cost.  By  the  same  token,  Mr. 
President,  when  the  Congressional 
Budget  Office,  for  example,  and  the 
General  Accounting  Office  scored  a  sin- 
gle payer  bill,  where  there  wjis  one  sin- 
gle payer  at  each  State  level,  as  I  re- 
member, the  estimates  were  that  we 
could  save  up  to  $100  billion  a  year.  But 
that  challenged  the  power  of  the  insur- 
ance industry.  My  understanding,  Mr. 
President,  is  that  medical  malpractice 
insurance  Is  the  single  most  important 
profitable  line  of  property  casualty  In- 
surance and  generated  $1.4  billion  In 
profit  In  1992. 

So  we  do  not  talk  about  Insurance  re- 
form, record  profits  being  made:  we  do 
not  talk  about  how  to  really  contain 
costs.  The  Congressional  Budget  Office 
also  said,  Mr.  President,  that  the  best 
single  way  of  containing  health  care 
costs  would  be  to  put  some  limit  on 
what  insurance  companies  can  charge. 
We  do  not  do  that  at  all.  We  go  the 
path  of  least  political  resistance.  Those 
folks  have  entirely  too  much  economic 
and  political  power.  We  dare  not 
confront  them. 

But,  Mr.  President.  Instead,  we  are 
going  to  go  after  those  people  who  have 
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been  hurt,  those  people  who  have  been 
injured,  that  have  lost  loved  ones  and 
take  away  some  of  their  protection  and 
take  away  some  of  their  rights  to  seek 
redress  of  grievance. 

Mr.  President.  I  am  going  to  go  back 
to  an  example — I  am  sorry  my  col- 
league is  not  on  the  floor  right  now.  I 
have  a  practice  of  not  debating  col- 
leagues directly  if  they  are  not  here.  I 
do  not  think  there  is  a  standard  of  fair- 
ness to  that.  So  I  will  be  more  general. 

Let  me  raise  the  question  about 
these  caps  on  punitive  damages.  For 
example.  I  think  my  colleague  wants 
caps  across  the  board,  as  I  understand 
it.  Let  me  put  a  face  on  this  question. 
Think  of  Lee  Ann  Gryc  from  my  State 
of  Minnesota  who  was  4  years  old  when 
the  pajamas  she  was  wearing  ignited, 
leaving  her  with  second-  and  third-de- 
gree burns  over  20  percent  of  her  body. 
An  official  with  the  company  that 
made  the  pajamas  had  written  a  memo 
14  years  earlier  stating  that  because 
the  material  they  used  was  so  flam- 
mable, the  company  was  '"sitting  on  a 
powder  keg."  When  Lee  Ann  sued  for 
damages,  the  jury  awarded  $8,500  in 
economic  damages  and  $1  million  in 
punitive  damages.  By  the  way,  chil- 
dren— earlier  we  were  talking  about 
this  in  debate,  and  one  of  my  col- 
leagues was  making  projections  for 
economic  damages  for  children — chil- 
dren do  not  get  much  by  way  of  eco- 
nomic damages. 

Let  me  ask  you.  Mr.  President,  as  I 
cannot  ask  my  colleague,  was  the  jury 
wrong?  Should  the  company  have  got- 
ten away  with  a  cap  of  $250,000  in  puni- 
tive damages,  as  this  bill  would  re- 
quire? Unless  you  are  comfortable  an- 
swering the  question  yes,  unless  you 
are  willing  to  say  that  Lee  Ann  Gryc 
was  entitled  to  no  more  than  $250,000  in 
punitive  damages,  when  the  company 
knew  that  the  pajamas  were  flam- 
mable, then  you  should  not  be  support- 
ing this  bill. 

This  legislation  is  going  to  have  a 
very  negative  effect  on  consumers.  I 
think  it  is  unconscionable. 

Now,  Mr.  President,  I  do  not  get  a 
chance  to  ask  the  question,  but  I  get  a 
chance  to  present  another  perspective 
on  the  floor  of  the  Senate  right  now  in 
response  to  my  colleague.  The  question 
I  would  raise  is— I  do  not  think  my  col- 
leagues have  an  answer  to  this  ques- 
tion— No.  1,  if  we  have  this  cap  on  puni- 
tive damages,  what  is  the  projection  on 
how  many  citizens  are  going  to  be  de- 
nied, how  much  by  way  of  compensa- 
tion, over  the  years  to  come?  And  No. 
2,  what  implications  does  this  have  to- 
ward weakening  the  deterrent  effect? 

Like  it  or  not,  Mr.  President,  the 
company  that  made  those  pajamas  had 
a  memo  written  14  years  earlier  stating 
that  it  was  sitting  on  a  powder  keg. 
But  for  this  company  the  bottom  line 
was  the  only  line.  Unfortunately,  there 
are  some  companies  like  that^thank 
God,  not  too  many.  For  those  compa- 


nies that  produced  these  pajamas  that 
are  flammable  that  burn  children,  or 
products  that  injure  or  kill  people,  one 
of  the  ways  we  know  they  will  not  do  it 
again  is  when  they  are  slapped  with 
such  a  stringent  punitive  damages  suit 
that  they  know  they  cannot  do  it 
again.  What  is  the  effect  of  taking 
away  that  deterrent?  What  is  the  pro- 
jection on  how  many  innocent  people 
are  going  to  be  Injured,  maimed,  or 
killed  by  defective  products  in  the  fore- 
seeable future?  Give  me  near-term  fig- 
ures. Give  me  middle-term  figures. 
Give  me  long-term  figures. 

Mr.  President,  what  we  have  before 
us  is  an  agenda  that  is  an  extreme. 
First  of  all,  there  is  this  agenda  to.  on 
the  one  hand,  weaken  some  of  the 
agencies  which  have  as  their  mandate 
to  protect  the  health  and  safety  of  con- 
sumers in  this  country.  Then,  on  top  of 
that,  we  try  and  take  away  from  citi- 
zens their  right  to  receive  fair  com- 
pensation. 

I  might  add.  when  it  comes  to  the  cap 
on  punitive  damages,  I  think  we  essen- 
tially severely  undercut  the  deterrent 
effect  of  this.  That  is  why  they  are 
there.  I  mean,  you  have  the  economic 
and  noneconomic  damages  to  make  the 
victim  whole.  In  addition,  you  have  pu- 
nitive damages  to  say  to  a  company: 
By  God,  you  need  to  understand  this  is 
so  egregious  in  what  has  been  done 
that  you  really  are  slapped  with  a 
major  damage  which  will  prevent  you 
from  ever,  ever  doing  this  again  and 
will  prevent  other  companies  from 
doing  this  again. 

That  is  what  we  are  attempting  to 
overturn.  That  is  what  is  so  dangerous, 
no  pun  intended,  for  consumers  in  this 
country. 

Mr.  President,  again.  No.  1,  for  Lee 
Ann  Gryc  from  the  State  of  Minnesota, 
4  years  old  when  the  pajamas  she  was 
wearing  were  ignited,  leaving  her  with 
second-  and  third-degree  burns  over  20 
percent  of  her  body.  Is  $250,000  too 
much?  Is  any  Senator  willing  to  say  it 
was  too  much?  I  do  not  think  so. 

Then  my  colleagues  say.  we  cannot 
leave  it  up  to  a  jury  to  decide.  They  are 
too  swayed  by  emotion.  The  juries  are 
the  citizens  that  elect  Senators. 

Then,  in  addition,  when  my  State  of 
Minnesota  decides  that  a  cap  on  non- 
economic  damages  did  not  work,  we 
may  not  have  any  choice  in  the  matter 
because  we  have  legislation  that  pre- 
empts States.  Whatever  happened  to 
decentralization?  Whatever  happened 
to  the  idea  of  States  making  some  of 
these  decisions? 

Finally.  Mr.  President,  again,  on  the 
medical  malpractice  part,  I  can  simply 
say  that  I  am  not  aware  of  any  inde- 
pendent study  done  by  CBO  or  Office  of 
Technology  Assessment  since  last  year 
that  went  through  the  whole  question 
of  a  $1  trillion  industry,  that  went 
through  medical  costs,  went  through 
an  analysis  of  health  care  costs. 

What  CBO  and  OTA  said  is  1  per- 
cent— medical    malpractice    premiums 


account  for  less  than  1  percent  of  over- 
all health  care  costs.  Medical  mal- 
practice premiums  account  for  less 
than  1  percent;  adding  defensive  medi- 
cine, maybe  2  percent.  Those  are  my 
figures  as  I  remember. 

When,  in  the  name  of  controlling 
health  care  costs,  are  we  going  to  pass 
a  piece  of  legislation  which  is  pro- 
foundly anticonsumer,  which  tips  the 
scales  of  justice  away  from  people  who 
were  seeking  redress  of  grievance  in  be- 
half of  negligent  companies  or  neg- 
ligent doctors?  It  is  just  outrageous. 
We  take  away  from  people  some  of  the 
basic  legal  rights  they  have,  some  of 
the  basic  consumer  protection  they 
count  on. 

On  the  other  hand.  I  would  say  to  my 
colleagues,  if  we  want  to  control  health 
care  costs,  great.  I  will  give  my  col- 
leagues an  opportunity.  Sometime  I 
hope  to  bring  an  amendment  on  the 
floor  that  talks  about  putting  a  limit 
on  insurance  company  premiums.  Then 
we  will  see  whether  or  not  we  are  inter- 
ested in  controlling  health  care  costs. 
According  to  the  Congressional  Budget 
Office,  that  is  the  way  to  control 
health  care  costs. 

And  I  will  say  to  my  colleagues,  if 
my  colleagues  are  interested  in  having 
more  health  care  in  rural  or  urban 
communities,  I  am  extremely  inter- 
ested in  how  we  encourage  more  family 
doctors,  nurse  practitioners,  and  how 
we  deliver  health  care  in  a  humane,  af- 
fordable way  in  underserved  commu- 
nities. But  do  not  use  these  medical 
malpractice  amendments  as  a  reason  to 
do  that.  We  do  not  have  to  take  away 
from  citizens  in  this  country  protec- 
tion when  it  comes  to  their  health  and 
safety.  We  do  not  have  to  take  away 
from  them  their  rights  in  the  court 
system  in  order  to  make  sure  that  we 
provide  dignified,  affordable  health 
care.  That  is  not  a  choice. 

Mr.  President.  I  hope  on  both  the  un- 
derlying product  liability,  and  much 
less,  some  of  these  medical  malpractice 
amendments — ones  with  caps — that  col- 
leagues will  vote  no.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
No.  613  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  614  TO  AMENDMENT  NO.  603 

(Purpose;  To  clarify  the  preemption  of  State 
laws) 

Mr.  SIMON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon],  for 
himself  and  Mr.  Wellstone,  proposes  an 
amendmenc  numbered  614  to  amendment  No. 
603. 

Mr.  SEMON.  Mr.  President.  I  ask 
unanimoBB  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SECTION    .  state  OPTION. 

(a)  A  provision  of  this  subtitle  shall  not 
apply  to  disputes  between  citizens  of  the 
same  Staqe  If  such  State  enacts  a  statute — 

(1)  citing  the  authority  of  this  section;  and 

(2)  dech  flng  the  election  of  such  State 
that  such  Orovision  shall  not  apply  to  such 
disputes. 

(b)  If  a  Jlspute  arises  between  citizens  of 
two  Stateii  that  have  elected  not  to  apply  a 
particular  provision,  ordinary  choice  of  law 
principles  sjiall  apply. 

(c)  For  iiirposes  of  this  section,  a  corpora- 
tion shall  bie  deemed  a  citizen  of  Its  State  of 
Incorporation  and  of  Its  principal  place  of 
business.     | 

Mr.  SIVION.  Mr.  President,  this  is 
word-for-\ford  the  amendment  that  the 
Presidini  I  Officer  offered  in  our  Labor 
and  Huni^n  Resources  Committee,  a 
very  thoughtful  amendment,  which 
says  we.  <ifi\\  permit  the  Federal  Gov- 
ernment to  establish  these  standards, 
and  if  there  is  a  litigation  between  a 
citizen  of 'one  State  and  a  physician  or 
hospital  ift-om  another  State,  or  what- 
ever the  I  circumstances  may  be.  then 
these  Federal  standards  apply.  But  if  a 
State  wUhes  to  differ  from  this,  a 
State  call  do  that.  That  is  all  this 
amendment  does.  It  was  carried,  as  the 
Presiding  Officer  will  recall,  in  a  bipar- 
tisan vot3  in  the  Labor  and  Human  Re- 
sources Cpmmittee.  I  hope  it  can  pass 
in  a  bipai'tisan  vote  here. 

I  have  some  concerns  about  the  basic 
product  lijability  bill,  but  there  can  be 
a  very  c agent  argument  made  for  it. 
because  if] a  manufacturer  in  Illinois  or 
Michigan  .'or  in  some  other  State,  man- 
ufactures \  a  product,  that  goes  inter- 
state. So  [having  some  national  stand- 
ards mak^s  some  sense. 

But  ir  :  the  case  of  medical  mal- 
practice. In  all  but  a  few  cases  we  are 
talking  al^out  litigation  within  a  State. 
And  the  argument  made  by  Senator 
Abrar.'\\^  in  the  committee  seems  to 
me  to  be  ft  very  logical  argument,  and 
that  is,  Itet  us  establish  the  Federal 
standard!  i|  but  if  a  State  wishes  to  vary 
from  thcae  standards,  a  State  can  do 
that.  That  is  all  the  amendment  does. 
It  is  not  Complicated.  I  will,  at  an  ap- 
propriate time  tomorrow,  ask  for  a 
rollcall  vfcite  on  the  amendment. 

I  see  niy  colleague  from  Washington 
is  off  the|  floor  right  now. 

I  suggest  the  absence  of  a  quorum. 

The  ^RESIDING  OFFICER.  The 
clerk  wil  I  call  the  roll. 


The  £^sistant  legislative  clerk  pro- 
ceeded CO  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  would 
like  to  speak  for  a  few  moments  on  the 
underlying  bill  on  product  liability — 
the  debate  on  which  began  a  week  ago 
today— on  some  aspects  of  the  amend- 
ments which  are  before  us  at  the 
present  time  on  medical  malpractice, 
and  respond  to  two  questions  raised  by 
the  Senator  from  Minnesota  during  one 
of  his  sets  of  remarks  on  product  liabil- 
ity earlier  during  the  course  of  the  day. 

But  I  can  begin  in  no  better  fashion 
than  to  share  with  you.  Mr.  President, 
and  with  my  colleagues,  a  remarkably 
eloquent  essay  which  appeared  in  last 
Friday's  Washington  Post.  Its  author. 
Bernadine  Healy.  was  Director  of  the 
National  Institutes  of  Health  during 
most  of  the  Bush  administration  and  is 
a  senior  policy  advisor  at  the  Cleveland 
Clinic  Foundation. 

Mr.  President,  rather  than  simply  to 
put  that  essay  into  the  Record,  in 
order  that  our  Members,  in  making 
their  judgments  on  the  important 
votes  they  are  going  to  cast  tomorrow 
and  the  rest  of  the  week,  I  intend  to 
read  that  essay,  because  I  was  so 
moved  by  it,  with  simply  the  caveat  in 
the  beginning.  The  essay,  entitled 
"Tort  Tax  on  Women's  Health,"  is  pri- 
marily about  the  impact  of  this  bill 
and  these  amendments  on  women.  And 
I  trust,  Mr.  President,  that  you  will  re- 
member, as  I  read  it,  that  it  speaks 
from  Dr.  Healy's  female  perspective.  I 
am  quoting  and  I  will  be  until  I  bring 
this  to  an  end: 

As  the  move  to  fix  the  broken  tort  system 
gains  steam  In  the  Senate,  were  hearing  a 
tired  refrain;  Legal  reform  will  hurt  women. 
This  political  gimmick  to  paint  women  as 
victims  Is  precisely  the  opposite  of  the  truth; 
Perpetuation  of  the  litigation  lottery,  not 
Its  reform,  hurts  most  women  in  the  long 
run. 

In  dire  need  of  reform  Is  the  current  sys- 
tems  Imposition  of  massive  and  arbitrary 
fines  under  the  guise  of  "punitive  damages." 
In  product  liability  cases,  punitive  damages 
are  Intended  to  punish  a  company  that  man- 
ufactures a  dangerous  product.  In  medical 
malpractice  cases,  these  fines  are  cloaked  as 
non-economic  damages,  such  as  those  for 
"pain  and  suffering." 

Juries  are  asked  to  Impose  these  damages 
on  a  purely  subjective,  emotional  basis.  They 
are  In  excess  of  the  amounts  needed  to  pay 
for  the  harm  actually  done.  One  juror  told 
the  Legal  Times  her  reasons  for  awarding  $10 
million  against  a  Washington.  D.C.  doctor 
and  hospital:  "[QJulte  honestly.  I  think  It 
had  something  to  do  with  sounding  like  a 
round  figure." 

It  Is  this  open-ended  freedom  to  punish 
that  creates  a  legal  lottery,  one  In  which 
many  trial  lawyers  scoff  at  smaller  claims  In 
favor  of  the  winning  ticket  of  a  million-dol- 
lar contingency  fee. 

How  could  reforming  this  system  hurt 
women?  Protectors  of  the  current  system 
claim  that,  because  society  places  women  at 


a  lower  economic  value,  economic  compensa- 
tion lor  an  Injury  will  never  be  enough.  They 
point  to  lower  wages  for  women  than  men  In 
comparable  jobs,  as  well  as  to  the  patheti- 
cally low  wages  identified  for  women  who 
care  for  the  children  and  home  In  a  family. 

Women  always  must  stand  firm  for  equal 
wages  for  equal  work.  We  also  must  fight  for 
economic  respect  for  our  work  within  the 
family  unit.  (This  might  even  include  cal- 
culating compensatory  damages  based  on  the 
total  Income  of  the  family  unit,  not  just  the 
market  value  of  domestic  services).  But  our 
struggle  for  economic  equality  should  not  be 
used  as  a  smokescreen  to  justify  a  liability 
system  that  threatens  women's  health. 

Women  live  longer  and  suffer  from  chronic 
diseases  (such  as  osteoporosis)  to  a  greater 
extent  than  men.  More  than  men.  we  will 
rely  on  new  drugs  and  therapies  to  combat 
these  debilitating  diseases.  Unfortunately, 
unpredictable  and  excessive  product  liability 
costs  are  forcing  drug  and  medical  device 
companies  to  withdraw  needed  products,  or 
even  to  decline  to  develop  them. 

Some  products  used  exclusively  by 
women— namely,  those  for  pregnancy  and 
contraception— are  particularly  susceptible 
to  withdrawal  by  companies  fearing  law- 
suits. For  example,  the  price  of  Bendectin.  a 
drug  approved  by  the  FDA  for  morning  sick- 
ness, skyrocketed  250  percent  after  lawsuits 
alleged  birth  defects.  Although  no  causal 
link  to  birth  defects  was  ever  found,  the 
manufacturer  withdrew  the  drug  from  the 
market.  There  are  no  other  drugs  for  morn- 
ing sickness. 

Improvement  to  contraceptive  products 
also  have  been  stalled  by  the  product  liabil- 
ity system.  While  there  was  a  need  to  com- 
pensate women  for  problems  associated  with 
the  Dalkon  Shield  Intrauterine  device  (which 
physicians — not  lawsuits— first  called  to  the 
attention  of  the  FDA),  the  lengthy, 
hyperadversarlal  and  proflt-orlented  stream 
of  lawsuits  seriously  wounded  the  develop- 
ment and  acceptance  of  an  Improved  version. 
The  same  may  become  true  for  Norplant.  Li- 
ability Intimidation  over  minor  problems  in 
the  first  generation  of  this  useful  contracep- 
tive may  foreclose  the  development  of  an  up- 
dated version. 

Another  threat  to  women's  health  comes 
from  the  current  medical  malpractice  sys- 
tem. The  American  College  of  Obstetricians 
and  Gynecologists  found  that  malpractice 
premiums  Increased  237  percent  between  1982 
and  1991.  Added  on  are  the  Indirect  costs  of 
defensive  medicine  (like  too  many  Cesarean 
sections)  and  fewer  doctors  choosing  to  go 
Into  obstetrics. 

No  one  pays  a  higher  price  for  this  system 
than  the  poor.  The  Institute  of  Medicine  re- 
ports that  physicians'  fear  of  lawsuits  has 
left  many  rural  communities  without  obstet- 
rical care.  The  National  Council  of  Negro 
Women  reports  the  same  for  urban  low-in- 
come areas. 

Who  gains  from  this  tort  tax  on  women's 
health?  Only  40  percent  of  malpractice  Insur- 
ance premiums  goes  to  Injured  patients, 
while  the  remaining  60  percent  goes  to  law- 
yers' fees  and  administrative  costs. 

Instead  of  health  care  by  lottery,  women 
need  good  science  and  the  aggressive  pursuit 
of  medical  advances  by  the  NIH.  academla 
and  the  private  sector.  We  don't  need  wom- 
en's advocates  who  protect  a  liability  system 
that  limits  our  health  care  choices  by  turn- 
ing businesses  away  from  women's  health. 

Nor  do  we  need  the  same  people  who  right- 
ly argue  for  women  to  pilot  F-16s  then  to 
characterize  us  as  too  delicate  to  weigh  our 
health  risks.   It  is  time  to  recognize  that 
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women,  armed  with  solid  research  and  medi- 
cal Information,  can  make  their  own  Intel- 
ligent choices  about  their  health,  from 
choosing  a  contraceptive  to  getting  breast 
Implants. 

During  the  House  debate,  a  congresswoman 
characterized  liability  reform  as  a  male  con- 
spiracy, comparing  the  'second-class  status" 
of  non-economic  damages  under  a  reformed 
system  to  what  she  viewed  as  a  "second-class 
status"  for  women.  But  Just  as  women's 
health  has  finally  been  upgraded  to  first 
class,  we  cannot  abide  a  liability  system 
that  holds  women  back  in  the  dark  ages  of 
medicine. 

Mr.  President,  two  principal  points  in 
Dr.  Healy's  essay,  I  think,  deserve  spe- 
cial emphasis. 

The  first  has  almost  been  ignored  en- 
tirely since  the  opening  salvos  in  this 
debate.  That  is.  the  tremendous  cost  of 
the  present  system,  a  tremendous  cost 
which  does  not  go  to  victims  under  any 
set  of  circumstances. 

Dr.  Healy  speaks  of  medical  mal- 
practice as  producing  40  percent  of  all 
the  insurance  premiums  that  go  into 
medical  malpractice  insurance  to  vic- 
tims and  60  percent  to  lawyers  and  to 
administrative  costs,  the  rest  to  the 
costs  of  the  system  itself. 

Mr.  President,  that  figure  is  not  lim- 
ited to  medical  malpractice.  It  is  en- 
demic across  the  board  in  product  li- 
ability litigation.  I  am  astounded  that 
we  have  not  been  met  with  an  out- 
rageous attack  on  this  system  by  the 
very  Members  of  this  body  who.  in- 
stead, are  arguing  for  its  preservation 
without  change. 

They  who  speak  of  victimization, 
they  who  speak  of  appropriate  com- 
pensation seem  overwhelmingly  con- 
tent with  a  system  where  60  percent  of 
the  money  that  goes  into  it  ends  up  in 
the  pockets  of  people  who  are  not  vic- 
tims but  who  are  lawyers  or  expert  wit- 
nesses or  insurance  investigators  or 
the  like. 

In  almost  any  other  aspect  of  our 
lives,  we  would  be  outraged  by  a  60-per- 
cent administrative  cost.  If  anything. 
Mr.  President,  that  60  to  40  percent 
split  underestimates  the  cost  of  the 
system.  That  is  only  what  is  reflected 
in  medical  malpractice  premiums.  It 
does  not  reflect  at  all  the  unnecessary 
defensive  medicine  that  is  practiced  in 
order  to  try  to  prevent  such  claims 
from  coming  up  in  the  first  place. 

If  there  were  no  other  reason  for 
change,  to  make  more  effective  com- 
pensating the  actual  victims  of  neg- 
ligence, either  in  product  liability  or 
medical  malpractice,  we  should  be  de- 
manding reform  instead  of  fighting 
that  reform. 

At  the  same  time.  Mr.  President,  if 
this  split  in  favor  of  overwhelming  ad- 
ministrative costs  is  shocking,  it  seems 
to  me  especially  shocking  is  the  other 
principal  point  made  by  Dr.  Healy  and 
by  others,  the  tremendously  adverse 
impact  of  the  present  system  on  re- 
search, on  the  development  of  new 
products,  whether  National  Institutes 
of    Health    related,    machine    tools— a 


wide  range  of  products  and  the  market- 
ing of  those  products. 

First,  of  course,  is  that  the  price  of 
every  such  product  includes  an  insur- 
ance premium,  a  product  liability  in- 
surance premium.  More  significant 
than  that — more  significant  than  that 
— are  the  choices  made  by  companies 
faced  with  this  lottery  system. 

My  distinguished  friend  and  col- 
league from  New  Mexico  last  Friday 
read  a  statement  by  retired  U.S.  Su- 
preme Court  Justice  Lewis  Powell, 
which  I  can  only  paraphrase  here,  say- 
ing that  the  most  irrational  form  of 
business  regulation  is  the  product  li- 
ability system. 

We  have  in  this  Government  a  large 
number  of  regulatory  bodies,  many  of 
which  are  devoted  to  the  safety  and  ef- 
fectiveness of  the  kinds  of  articles,  the 
kinds  of  products  that  we  use  in  our 
lives  every  day.  Those  agencies,  of 
course,  are  not  Infallible.  By  compari- 
son, a  jury  system  dealing  with  a  spe- 
cific instance  only,  in  every  case  is  a 
pure  lottery.  The  argument  that  some- 
how or  another  this  system,  which  on 
identical  facts  can  come  up  with  a  ver- 
dict for  a  defendant  after  a  huge  in- 
vestment in  the  costs,  or  a  multi- 
million-dollar punitive  damage  claim 
for  actions  deemed  by  the  jury  to  have 
been  deliberate  or  close  to  deliberate, 
is  exactly  that;  it  is  a  lottery. 

What  is  the  rational  response  of  a 
small  business  or.  for  that  matter,  a 
very  large  business  in  the  field  of  pro- 
ducing new  and  improved  items,  espe- 
cially related  to  our  health?  Well,  the 
response  is,  in  many  cases,  the  flame  is 
not  worth  the  candle.  Why  should  we  as 
a  company  subject  ourselves  to  tens  of 
millions  of  dollars  in  attorne.v's  fees, 
even  in  cases  in  which  we  are  success- 
ful, and  the  possibility,  however  re- 
mote, of  multi-million  dollar  judg- 
ments and  terrible  publicity  in  puni- 
tive damages  in  connection  with  a 
product  which  sells  for  a  relatively  low 
profit  margin?  Companies  will,  under 
those  circumstances,  not  so  much 
weigh  the  question  of  the  safety  of  a 
particular  device  or  medicine  or  prod- 
uct, they  will  weigh  their  potential  for 
successful  business  against  the  poten- 
tial of  all  of  these  large  attorney's  fees 
and  potential  punitive  damage  awards. 

And  what  happens?  What  happens  is 
many  companies  simply  get  out  of  the 
business;  90  percent  of  all  of  the  compa- 
nies manufacturing  football  helmets, 
for  example,  have  abandoned  the  busi- 
ness during  the  course  of  the  last  20 
years.  Major  national  laboratories. and 
developers  have  abandoned  the  search 
for  drugs  that  will  have  a  positive  im- 
pact on  the  AIDS  epidemic  because 
their  calculation  was  that  the  legal 
costs  of  introducing  such  drugs,  even 
with  the  approval  of  the  Food  and  Drug 
Administration,  vastly  exceeded  any 
profit  that  they  can  make  on  them. 
Other  companies  have  gotten  out  of  the 
business,  as  Dr.  Healy  says  in  one  par- 


ticular case  here,  ".  .  .  have, gotten  out 
of  the  business  of  producing  traditional 
immunizations  and  the  like  because  of 
the  potential  cost  of  either  verdicts  or 
even  the  cost  of  successfully  defending 
lawsuits." 

We  have  discussed  on  this  floor  the 
dramatic  impact  of  product  liability 
litigation  against  companies  manufac- 
turing piston  driven  aircraft,  a  95-per- 
cent reduction  in  the  production  of 
that  kind  of  aircraft  in  the  United 
States  over  a  20-year  period  all  because 
of  product  liability  litigation.  Not  suc- 
cessful lawsuits.  Mr.  President;  in  the 
overwhelming  majority  of  these  cases, 
the  lawsuits  were  unsuccessful.  But  the 
costs  of  a  successful  defense  are  often 
more  than  the  costs  of  a  judgment.  So 
that  industry  was  practically  de- 
stroyed until  a  modest  change  was 
made  by  this  Congress  last  year  and  we 
have,  in  that  one  industry,  the  begin- 
ning of  a  recovery. 

Mr.  CRAIG  assumed  the  chair. 

Mr.  GORTON.  The  goal  of  product  li- 
ability legislation  is  the  recovery  and 
development  of  those  industries  which 
make  our  lives  better,  which  provide 
new  and  more  effective  treatment  for 
medical  conditions  to  which  all  of  us 
are  subject,  more  and  better  products 
for  our  enjoyment,  for  our  transpor- 
tation, for  every  other  aspect  of  our 
lives.  And  when  we  can  do  that  without 
denying  a  single  claimant  the  right  to 
go  into  court  and  the  right  to  recover 
all  of  the  actual  damages  that  a  jury 
awards  to  that  plaintiff— all  of  the  ac- 
tual damages — and  when  we  can  do 
that  at  so  low  a  cost  to  anyone  except 
those  who  benefit  from  the  litigation 
itself,  it  would  not  seem  to  me  that 
this  debate  should  have  lasted  as  long 
as  it  did  or  that  its  result  should  still 
be  so  highly  unpredictable. 

So,  I  congratulate  Dr.  Healy  on  her 
particular  insight  Into  this  question, 
and  say  that  insight  can  be  expanded 
across  the  entire  scope  of  the  legisla- 
tion with  which  we  are  dealing  here 
and  urgently  speaks  for  its  passage. 

I  did  want  to  remark  briefly  on  two 
questions  which  were  propounded  by 
the  Senator  from  Minnesota  to  the  sup- 
porters of  this  legislation  an  hour  or  so 
ago.  The  Senator  from  Minnesota  asks, 
and  I  hope  I  paraphrase  him  accu- 
rately. "What  projections  are  there  for 
how  many  people  will  be  denied  how 
much  money  as  a  result  of  the  cap  on 
punitive  damages  included  in  this  leg- 
islation?" The  second  question  was, 
"What  is  the  extent  of  adverse  effects 
of  the  bill  on  the  deterrent  effect  of  un- 
capped punitive  damages?" 

In  a  sense,  each  of  those  questions  is 
the  same.  Ironically,  the  answer  to  the 
first  question,  how  many  people  will  be 
denied  how  much  money  by  some  kind 
of  limitations  on  punitive  damages,  has 
probably  been  answered  most  elo- 
quently by  the  opponents  to  the  bill. 
Opponents    to    the    bill    have    been   at 


great  paitiB  to  say  that  there  is  no  liti- 
gation explosion  with  respect  to  prod- 
uct liability  litigation.  That  is  an  in- 
teresting argument,  since  the  contrary 
argument!  has  never  been  made  on  the 
floor  of  tihis  Senate  during  the  course 
of  the  la$t  week.  And  that  only  a  rel- 
ative handful  of  punitive  damages 
judgments  had  been  entered  in  the  last 
10  to  12  tp  20  years  in  product  liability 
litigation. 

Of  course,  not  all  of  those  awards 
would  be  affected  by  this  cap.  A  num- 
ber of  th^m  are  less  than  the  cap  is  in 
the  bill  i^  its  present  form.  So  the  an- 
swer is,  '"Not  very  many  people  di- 
rectly through  the  litigation  system 
will  toe  denied  very  much  money  by  the 
passage  of  this  bill  in  this  form." 

But  whit  is  not  asked  in  the  question 
is.  no  on0,  not  a  single  individual,  will 
be  denied  $1  of  the  actual  damages  that 
they  suffer  and  have  proved  to  a  judge 
and  jury  hy  this  litigation  because  pu- 
nitive dafaages,  by  its  very  definition, 
is  an  awaiTl  above  and  beyond  the  dam- 
ages suffered  by  a  claimant  in  a  par- 
ticular case. 

The  impbrtance  of  this  legislation  in 
connectiqu  with  punitive  damages  is 
not  so  mftch  in  connection  with  actual 
awards  a$  it  is  with  the  effect  of  the 
threat  ojf  potential  awards  against 
sound  business  judgment  about  the 
marketing,  particularly  of  new  and  im- 
proved articles,  items,  and  products; 
and  the  f^ar  of  losing  such  a  lottery  on 
the  settlement  of  lawsuits  for  more 
money  than  can  justly  be  found  due  to 
a  given  Claimant  in  order  to  prevent 
that  lottery  from  going  against  a  par- 
ticular detfendant. 

While  w^  can  probably  come  up  with 
an  accurajce  and  relatively  low  count  of 
the  num^ar  of  major  punitive  damage 
judgment^'  in  product  liability  cases,  it 
is  impossible  to  come  up  with  the  num- 
ber of  pr(J>fluct  liability  cases  in  which 
punitive  damages  have  been  alleged  for 
SI  million,  for  SIO  million,  for  SlOO  mil- 
lion. It  closts  very  little  for  the  word 
processor]  to  add  another  zero  to  the 
prayer  in  j4  complaint  for  damages.  And 
in  every  ^ase,  that  complaint  must  be 
taken  sei^iously  by  a  potential  defend- 
ant. There  is  no  way  to  predict  the  out- 
come and  therefore  many  settlements 
are  made  for  claims  which  are  not  jus- 
tified, ifi  significant  amounts  of 
money.  *nd  it  is  that  uncertainty 
which  ha$  so  constricted  the  desire  of 
many  businesses  to  make  valid  busi- 
ness judgments,  not  only  from  the 
point  of  view  of  the  businesses  them- 
selves but  to  the  great  gain  of  the  peo- 
ple who  would  otherwise  have  used 
those  new  products. 

Again,  yre  can  simply  go  back  to  the 
one  area  in  which  we  know  what  the 
impact  has  been  and  will  be.  piston 
driven  aircraft,  95  percent  destroyed  by 
the  system,  significantly  restored  al- 
ready last  year  since  the  modest  re- 
form in  the  system  has  been  made. 

That,  too,  answers  the  second  ques- 
tion propounded  by  the  Senator  from 


Minnesota.  What  is  the  extent  of  the 
adverse  effects  of  the  bill  on  the  deter- 
rent effect  of  uncapped  punitive  dam- 
ages? Again  to  paraphrase  Justice  Pow- 
ell, this  is  the  most  irrational  system 
of  business  regulation  that  can  be 
imagined.  It  lacks  any  general  prin- 
ciple whatsoever.  It  lacks  any  cer- 
tainty whatsoever.  It  is  utterly  arbi- 
trary. 

Mr.  President.  I  am  sure  that  the 
Senator  from  Minnesota  would  not  for 
1  minute  countenance  our  changing  the 
Criminal  Code  to  one  in  which  no  mat- 
ter what  the  crime  the  jury  could  im- 
pose whatever  sentence  it  thought  ap- 
propriate— capital  punishment  for  an 
assault,  life  imprisonment  for  running 
a  stop  sign.  Yet,  that  is  by  analogy  ex- 
actly what  we  do  with  a  punitive  dam- 
ages system,  unlimited  in  every  case 
except  by  the  judgm.ent  of  the  jury  it- 
self. 

Moreover,  the  criminal  justice  sys- 
tem at  least  requires  proof  beyond  a 
reasonable  doubt,  something  not  re- 
quired as  far  as  I  know  by  any  State 
having  punitive  damages.  The  deter- 
rent effect:  Well,  Mr.  President,  the 
State  I  represent  in  this  body  does  not 
now  and  never  has  allowed  punitive 
damages  in  the  bulk  of  civil  litigation, 
nor  have  four  or  five  other  States.  And 
there  is  no  evidence  that  there  is  any 
greater  carelessness  or  willfulness  on 
the  part  of  business  enterprises  in  that 
State  in  dealing  with  consumers  in  our 
State  because  of  the  entire  absence  of 
punitive  damages. 

So  my  answer  to  the  question,  "What 
is  the  extent  of  the  adverse  effects  of 
the  bill  on  the  deterrent  effect  of  un- 
capped punitive  damages?"  is:  None. 
Not  a  conditional  answer  whatsoever; 
the  answer  is  none.  We  have  far  better 
and  far  more  just  ways  of  dealing  with 
rogue  business  enterprises  than  to  deal 
with  any  such  businesses  in  this  fash- 
ion and  in  a  fashion  which  deter  the 
State's  legitimate  businesses  and  those 
who  would  wish  to  use  such,  to  benefit 
from  what  those  businesses  will 
produce  in  the  way  of  products  and 
treatments  and  the  like. 

So,  Mr.  President,  I  think  we  are  per- 
haps winding  up  our  day  on  this  sub- 
ject. I  repeat  once  again,  for  the  bene- 
fit of  all  of  my  colleagues,  that  today 
we  must  have  all  of  the  amendments 
introduced  to  the  McConnell  amend- 
ment, the  amendment  seeking  to  limit 
malpractice  to  a  product  liability  bill. 
There  will  be  a  brief  time  of  debate,  ap- 
proximately l'/2  hours  and  a  half  to- 
morrow in  the  morning  and  then  a  se- 
ries of  votes  on  all  of  those  amend- 
ments, after  which  we  will  go  on  to 
other  amendments  dealing  with  the 
general  bill  itself. 

Seeing  no  Member  who  wishes  to 
offer  an  amendment  or  a  comment  on 
the  floor  at  the  present  time,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  K"VX,.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  K'YL.  Mr.  President.  I  have  been 
trying  to  watch  the  proceedings  on  the 
floor  all  day.  I  was  here  twice  before 
talking  about  amendments  that  are 
pending  before  the  body  on  the  issue  of 
malpractice  reform.  I  have  been  dis- 
appointed, frankly,  that  there  has  not 
been  more  debate  joined  on  two  very, 
very  critical  questions,  except  for  a 
brief  colloquy  which  the  Senator  from 
Minnesota  and  I  had  earlier  today,  I 
have  heard  virtually  no  refutation  of 
the  points  that  I  have  set  forth  regard- 
ing the  two  amendments.  I  wanted  to 
spend  5  minutes  this  evening  summa- 
rizing my  views  prior  to  the  time  that 
we  will  have  votes  on  these  two  issues 
tomorrow. 

Mr.  President,  you  know  that  we 
have  before  us  the  product  liability 
legislation  by  which  we  are  going  to 
try  to  reform  this  Nation's  product 
liability  laws.  Pending  is  also  an 
amendment — the  McConnell- 

Lieberman-Kassebaum  amendment — 
which  will  add  the  medical  malpractice 
area  to  that  reform.  There  are  a  couple 
of  specific  amendments  pending  to  that 
which  we  hope  will  help  to  further  re- 
form our  tort  law  relating  to  medical 
malpractice;  specifically,  an  amend- 
ment that  would  limit  attorney's  fees 
and.  secondly,  one  that  would  put  a  cap 
on  noneconomic  damages. 

The  point  of  these  two  amendments 
is  to  try  to  return  more  of  the  recover- 
ies of  these  cases  to  the  victims,  to  the 
plaintiffs  or  claimants  in  the  cases.  In 
the  past,  the  claimants  received— in 
fact,  today  the  claimants  receive  on 
the  order  of  40  to  50  percent  of  the  re- 
coveries, and  the  attorneys  receive 
most  of  the  rest. 

In  fact,  several  studies  demonstrate 
that  at  least  half  of  the  recovery  in 
these  kinds  of  cases  go  to  the  attor- 
neys. Let  me  cite  two  or  three  of  those 
studies.  Mr.  President.  There  is  a  Rand 
study  which  demonstrates  that  about 
50  percent  of  the  money  goes  to  law- 
yers, and  less  than  50  percent  goes  to 
the  claimants.  Some  of  it  goes  to  ad- 
ministration. There  are  other  studies 
that  show  somewhere  in  the  neighbor- 
hood of  between  40  and  50  percent.  The 
bottom  line  is  that  the  claimants  are 
not  getting  the  recovery;  the  attorneys 
are. 

As  a  result,  what  we  have  sought  to 
do  is  to  limit  the  recovery  of  the  attor- 
neys in  the  noneconomic  damage  area 
to  25  percent  of  the  first  $250,000.  That 
is  over  $60,000.  In  addition  to  that,  the 
attorney,  under  the  McConnell  amend- 
ment, would  be  getting  either  33Vb  per- 
cent of  the  first  $150,000,  or  25  percent 
of  everything  thereafter,  on  all  eco- 
nomic damages. 
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So  let  us  take  a  very  large  recovery 
for  the  sake  of  argument.  Let  us  take 
a  million-dollar  recovery.  The  attor- 
neys could  easily  get  between  a  quarter 
of  a  million  or  more  in  their  contin- 
gent fee  from  that.  Then,  of  course,  if 
punitive  damages  are  further  sought, 
an  attorney,  under  my  amendment, 
could  go  to  the  court  and  ask  for  a  rea- 
sonable fee.  Twenty-five  percent  would 
be  presumed  to  be  reasonable,  and  the 
court  would  have  to  determine  it  based 
on  reasonableness  and  the  ethics  stand- 
ards to  apply  to  attorney  fees.  We  are 
not  limiting  attorneys  from  recovering 
their  fees.  We  are  saying  in  a  great  big 
recovery,  where  it  is  a  multimillion- 
dollar  recovery,  the  bulk  is  not  going 
to  go  to  the  attorneys.  About  75  per- 
cent would  go  to  the  claimants. 

The  adjunct  to  that  Is  a  limitation 
on  the  noneconomic  damages  them- 
selves. By  giving  the  claimants  more  of 
the  money  that  they  get  and  giving 
less  of  it  to  the  attorneys,  we  can  af- 
ford to  put  a  cap  on  the  noneconomic 
damages.  That  is  what  the  second 
amendment  I  have  introduced  would 
do.  The  House-passed  cap  is  $250,000. 
But  a  lot  of  our  colleagues  in  the  Sen- 
ate said  $250,000  was  just  too  stringent 
in  that  exceptional  case.  They  are  rare, 
but  in  those  exceptional  cases  where 
you  would  want  to  give  an  award  of 
more  than  a  quarter  of  a  million  dol- 
lars, you  can  provide  an  award  of  up  to 
$500,000  under  my  amendment.  It  could 
not  be  discounted  at  the  present  value. 
So  that  is  a  lump  sum  of  money.  In- 
vested over  a  period  of  time,  it  could 
make  millions  of  dollars.  That  is  on 
top  of  the  economic  damages,  which 
would  be  collected  to  totally  rec- 
ompense the  plaintiff  for  all  out-of- 
pocket  expenses  as  well  as  lost  earning 
power  and  any  other  economic  dam- 
ages. 

So  you  do  not  limit  the  totality  of 
the  award  so  much  as  you  provide  that 
the  claimant  gets  the  award  by  putting 
a  limit  of  $500,000  on  the  noneconomic 
damages.  By  having  a  limit  on  the  at- 
torney's fees,  the  claimants  get  essen- 
tially the  same  thing.  But  the  attor- 
ney's fees  are  reduced  to  a  more  rea- 
sonable level.  So  these  two  amend- 
ments fit  hand-in-glove.  We  are  going 
to  be  voting  on  them  tomorrow. 

I  urge  my  colleagues  to  support  the 
limit  on  attorney's  fees  and  the  limit 
on  noneconomic  damages.  Some  of  my 
colleagues  says  the  limit  on  attorney's 
fees  is  not  strong  enough.  It  does  not 
really  whack  the  lawyers.  That  is  not 
my  objective.  My  objective  is  to  make 
sure  there  is  a  fairness  and  a  balance 
here  and  that  some  reason  is  restored 
to  the  system.  With  respect  to  the  non- 
economic  damages  limit,  there  is  a 
question  about  really  whether  that  will 
do  any  good.  I  just  want  to  cite  to  my 
colleagues  the  Office  of  Technology  As- 
sessment report  of  1993  which  said: 

Limits  on  noneconomic  damages  Is  the  sin- 
gle most  effective  reform  In  containing  med- 
ical liability  premiums. 


We  all  suffer  by  virtue  of  medical  ex- 
penses going  out  of  sight,  of  physicians 
having  to  close  down  their  practices  or 
decline  to  serve  certain  kinds  of  pa- 
tients because  of  the  escalating  costs 
of  medical  malpractice  premiums.  This 
is  one  of  the  cost-drivers  in  this  whole 
health  care  reform  debate.  We  have  to 
get  that  under  control.  When  a  group 
like  the  OTA  notes  the  fact  that  this  is 
one  of  the  most  significant  reforms  we 
can  pass,  it  seems  to  me  important  to 
do  so. 

So  again.  I  urge  my  colleagues,  when 
we  vote  on  these  two  amendments  to- 
morrow to,  of  course,  support  the 
McConnell-Kassebaum-Lieberman 
amendment  and  to  support  my  amend- 
ment on  attorney's  fees  and  on  limit- 
ing noneconomic  damages.  I  think  if 
we  do  all  three  of  those  things,  we  will 
have  strengthened  the  bill  and  will  be 
better  able  to  go  to  conference  and 
come  out  with  a  really  strong  bill  that, 
as  a  result,  we  can  tell  the  American 
people  we  have  done  something  in  this 
area  of  medical  malpractice  and  tort  li- 
ability reform. 

Thank  you,  Mr.  President. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  for  2 
days  during  the  consideration  of  the 
product  liability  bill  the  Senate  has 
been  debating  fundamental  change  to 
the  system  under  which  victim.s  of 
medical  negligence  are  compensated 
for  their  injuries.  I  regret  that  the  sub- 
ject of  malpractice  reform  is  before  the 
Senate  as  a  rider  to  product  liability 
legislation.  We  should  not  begin  to  tin- 
ker with  the  malpractice  liability  sys- 
tem except  as  a  part  of  a  more  com- 
prehensive effort  to  reform  the  Na- 
tion's health  care  system. 

As  we  have  pointed  out  at  other 
times  in  the  debate,  tomorrow  we  will 
have  an  opportunity  to  give  consider- 
ation to  a  proposal  that  deals  with 
malpractice  insurance  that  represents 
the  best  judgment  of  the  Human  Re- 
sources Committee  of  a  year  ago  and 
which  will  reflect  a  bipartisan  effort  to 
come  to  grips  with  that  particular 
issue.  We  are  not  in  that  situation  at 
the  present  time. 

That  particular  proposal  was  also  ac- 
companied by  a  variety  of  proposals  to 
try  to  avoid  medical  malpractice,  to 
try  to  enhance  the  quality  of  health 
care  so  that  we  were  not  going  to  have 
the  incidence  of  malpractice.  But  we  do 
not  have  included  in  this  legislation 
the  provisions  to  try  to  enhance  qual- 
ity health  care,  nor  do  we  have  this 
measure  as  a  part  of  a  comprehensive 
health  care  proposal. 


The  health  care  crisis  in  this  country 
continues  to  be  extremely  serious.  Last 
year,  the  number  of  Americans  without 
health  Insurance  increased  by  more 
than  1  million  people.  800.000  of  whom 
were  children.  Costs  are  spiraling  out 
of  control.  Our  health  care  system 
needs  urgent  repair,  and  malpractice 
reform  is  at  most  one  small  part  of 
such  reform. 

Proponents  of  malpractice  reform 
speak  of  a  crisis,  but  they  are  ignoring 
the  real  health  care  crisis.  By  the  year 
2000.  only  half  of  working  Americans 
and  their  families  will  be  protected  by 
health  insurance  through  an  employer. 
As  recently  as  1987.  two-thirds  had  this 
protection.  Forty  million  Americans 
have  no  coverage  today  and.  by  the 
year  2000.  50  million  will  have  no  cov- 
erage. If  current  efforts  to  cut  Medic- 
aid and  Medicare  are  successful,  the 
number  could  be  much  higher.  Eighty- 
five  percent  of  those  who  have  no  in- 
surance are  members  of  working  fami- 
lies. They  face  a  health  care  crisis 
every  day.  But  even  those  who  cur- 
rently have  coverage  cannot  be  com- 
placent because,  if  they  lose  their  job 
or  change  jobs  or  become  seriously  ill, 
their  health  insurance  is  in  jeopardy. 

This  is  the  point.  Mr.  President.  Here 
we  are  taking  one  small  phase  of  the 
whole  health  care  issue  that  effectively 
is  going  to  protect  negligent  doctors 
and  substandard  hospitals  as  being  the 
principal  measure  to  be  considered  as 
health  care  reform  when  we  have  these 
other  kinds  of  issues  and  challenges 
which  we  are  facing  as  a  country,  and 
we  are  not  addressing  them.  We  are  not 
addressing  them.  We  are  not  addressing 
the  serious,  continued  decline  of  the 
coverage  of  working  families.  Eighty- 
five  percent  of  those  not  covered  are 
from  working  families. 

Where  are  their  interests  covered  in 
this  legislation?  They  are  not.  And 
what  we  have  seen  is  the  fastest  grow- 
ing group  of  individuals  who  are  not 
being  covered  end  up  being  children  in 
our  society.  Working  families  and  chil- 
dren, their  interests  are  not  being  at- 
tended to  with  this  particular  measure 
that  is  before  us  because  it  is  just  deal- 
ing with  the  issues  affecting  negligent 
doctors  and  substandard  treatment. 

Senior  citizens  have  no  coverage  for 
prescription  drugs.  This  is  another 
problem.  Coverage  for  long-term  care 
is  grossly  inadequate— another  health 
care  problem.  Last  year,  the  average 
senior  citizen  had  to  spend  one-quarter 
of  his  or  her  income  on  health  care, 
and  that  does  not  count  those  who  are 
in  nursing  homes  and  hospitals. 

Health  care  costs  are  out  of  control. 
We  have  the  problem  with  access,  the 
coverage  of  people,  and  we  have  the 
issue  of  health  care  costs.  Those  are  es- 
sential elements.  We  have  the  other  ad- 
ditional Issue  of  quality  health  care 
that  has  to  be  attended  to  and  other 
measures  in  the  health  care  debate. 
But  we  have  the  access  issue  and  the 


cost  issue.  And  the  costs  are  out  of 
control.  The  Nation  spent  $1  trillion  on 
health  ewe  last  year  and  that  number 
will  double  in  10  years.  Health  care 
costs  are  devastating  to  the  Federal 
budget  aad  to  the  famil.v  budget.  And 
this  is  tie  health  care  crisis  we  should 
be  talking  about  and  these  are  the  peo- 
ple who  teed  the  protection. 

Getting"  the  handle  on  health  care 
costs  in  Medicare  and  Medicaid  ought 
to  be  a;  part  of  health  care  reform. 
Many  of;  us  are  strongly  contmitted  to 
that  particular  challenge.  That  will 
make  a  (difference  in  terms  of  the  qual- 
ity of  health  care  for  senior  citizens. 
And  for  Che  rest  of  Americans,  it  can 
make  a  difference  in  terms  of  the  esca- 
lation of  health  care  costs  and  it  can 
make  an  important  difference  for  the 
families  in  this  country. 

But  are  those  the  issues  that  we  are 
debating  here  on  health  care  this 
evening?  Absolutely  not.  We  are  deal- 
ing withj  a  very  narrow  issue  of  profit 
for  the  njiedical  insurance  industry,  $1.4 
billion  iii  1991  profits.  And  who  pays  for 
that?  It;  is  the  American  consumer. 
And  that  is  what  is  happening  on  the 
floor  of  tihe  Senate. 

Instea(J,  the  proposals  before  the  Sen- 
ate offeir  protection  to  substandard 
doctors  and  substandard  hospitals. 
Limits  art  malpractice  liability  will  be 
a  windfall  for  them— and  also  for  an  in- 
surance j  industry  already  reaping 
record  profits.  The  crude  limits  in  this 
amendment  are  an  insult  to  hundreds 
of  thou$8inds  of  patients  injured  or 
killed  e\^ery  year  as  a  consequence  of 
medical  negligence. 

Medical  malpractice  is  the  third 
leading  cause  of  preventable  death  in 
the  Unil^pd  States.  According  to  re- 
searchert;  at  the  Harvard  School  of 
Public  Health.  80,000  Americans  die  in 
hospitals'  each  year  from  the  neg- 
ligence of  physicians  or  other  health 
provider^  and  an  additional  1.3  million 
are  injuiwd.  As  many  as  a  quarter  of  all 
patient  deaths  could  have  been  pre- 
vented b|]it  for  negligent  medical  care. 

It  is  ir^pic  that  one  of  the  first  pieces 
of  healtli  legislation  considered  by  the 
Senate  liliis  year  would  actually  hurt 
patients  by  protecting  negligent  doc- 
tors and  their  insurance  companies.  In 
fact.  thJBJ  current  malpractice  com- 
pensation system  already  offers  too 
much  prbtection  to  doctors  and  insur- 
ance conjipanies. 

Fewer  Ifihan  2  percent  of  malpractice 
victims  ever  file  suit.  The  rate  of  medi- 
cal malwactice  claims  has  declined 
steadily  kince  1985.  Patients  won  fewer 
than  one-ithird  of  the  malpractice  ver- 
dicts in  k  1994  study.  The  size  of  mal- 
practice awards  has  dropped  signifi- 
cantly iiijthe  last  year  alone,  according 
to  the  N^W  York  Times. 

The  le^al  system  pays  only  1  mal- 
practice ]  claim  for  every  15  torts  in- 
flicted it  hospitals,  according  to  Busi- 
ness Week.  According  to  Business 
Week,   the   legal  system   pa.ys   1   mal- 


practice claim  for  every  15  torts  in- 
flicted in  hospitals. 

That  is  what  is  happening.  It  is  not 
just  the  studies  at  the  Harvard  School 
of  Public  Health.  This  is  Business  Week 
that  is  demonstrating  the  inadequacy 
of  the  system — the  fact  that  there  are 
hundreds  of  thousands  of  Americans 
who  are  not  compensated,  that  the 
total  number  of  claims  are  going  down, 
that  the  premiums  are  going  down,  and 
that  the  insurance  industry's  profits 
are  soaring  up  through  the  roof.  That 
is  what  we  are  dealing  with  here  on 
this  particular  issue. 

And  Business  Week  points  out,  rather 
than  a  surplus,  the  article  concludes, 
there  is  a  "litigation  deficit  because  so 
many  injured  people  wind  up  under- 
compensated." 

That  is  the  true  problem  that  we  are 
facing.  Are  our  fellow  citizens,  who  are 
subject  to  malpractice,  unable  to  have 
any  kind  of  compensation,  unable  to 
get  any  kind  of  Ijelp  and  assistance? 
That  is  what  we  are  talking  about. 

Those  are  the  issues  that  we  ad- 
dressed in  a  bipartisan  way  in  the 
Labor  and  Human  Resources  Commit- 
tee last  year  to  try  to  work  through  al- 
ternative dispute  resolutions  and  other 
kinds  of  measures  in  order  to  make 
sure  that  people  are  going  to  receive  at 
least  some  benefit. 

Part  of  the  reason  for  this  litigation 
deficit  is  that  the  legal  system  is  inac- 
cessible to  so  many  citizens.  That  prob- 
lem will  be  exacerbated  by  the  propos- 
als now  before  the  Senate.  The  deficit 
is  also  attributable  to  the  malpractice 
reforms  already  adopted  in  many 
States  under  pressure  from  the  power- 
ful medical  insurance  lobbies. 

I  do  not  know  how  many  of  our  fellow 
colleagues  turned  on  the  television 
over  the  period  of  this  weekend.  I  was 
back  in  Washington  on  Friday  evening. 
Just  after  suppertime.  I  watch  tele- 
vision to  see  the  news  for  a  couple  of 
hours.  I  tried  to  watch  it  again  on  Sat- 
urday for  a  couple  of  hours.  Eight 
times  I  saw — eight  times — including 
twice  on  Sunday  morning  between  6 
and  7  a.m.  I  do  not  know  who  the  buy- 
ers of  time  are  for  those  insurance 
companies  and  I  do  not  know  how 
much  value  they  are  getting  for  that 
particular  purchase  time,  but  you 
could  not  turn  on  the  television  pro- 
grams all  week  long  and  not  see  those 
insurance  industry  spokesmen  trying 
to  replicate  the  television  ads  of  last 
year  that  distorted  the  health  care  de- 
bate, talking  about  California,  what  is 
happening  out  in  California. 

Well,  it  is  interesting.  They  were 
talking  about  how  California  had 
worked  so  well.  Well,  we  find  out.  of 
course,  that  California  has  had  a  num- 
ber of  the  kinds  of  changes  in  their  tort 
legislation  that  is  included  in  the 
McConnell  amendment. 

Here  is  a  news  release  entitled  "AMA 
Propaganda  False  on  Tort  Law  Restric- 
tions, Report  Shows."  It  says: 


A  1975  California  law  that  limits  the  legal 
rights  of  victims  of  medical  malpractice— 
the  model  for  Federal  tort  law  proposals  be- 
fore the  U.S.  Congress— has  failed  to  deliver 
what  Its  backers  have  promised,  according  to 
a  study  released  today  by  a  California  non- 
profit Insurance  watchdog  organization. 

What  they  pointed  out  is  health  care 
costs  rose  in  California  343  percent  be- 
tween 1975  and  1993.  The  president-elect 
of  the  new  AMA  says  that  the  No.  1 
issue  in  the  United  States  is  access  to 
health  care — we  can  say  that  is  true, 
along  with  increased  costs — and  then 
says  the  access  to  health  care  costs  is 
malpractice  reform,  and  urges  us  to  go 
ahead  with  the  McConnell  amendment. 
And  here  we  have  an  example  of  what 
happens  with  the  McConnell  amend- 
ment in  one  particular  State,  the  State 
of  California. 

It  shows  that  rather  than  having  any 
impact  in  terms  of  slowing  escalation 
of  costs  down,  it  has  not.  As  a  matter 
of  fact,  it  has  not  done  that  in  the 
other  States. 

I  hear  my  friend  from  Indiana.  Sen- 
ator Coats,  talk  about  the  changes 
they  have  had  in  Indiana.  The  health 
care  costs,  in  terms  of  health  care  in 
Indiana,  have  not  gone  down.  They 
have  not  gone  down  in  the  other  six 
States  that  have  implemented  many  of 
the  suggestions  that  are  included  in 
the  McConnell  amendment. 

Health  care  costs  In  California  rose  343  per- 
cent between  1975  and  1993.  faster  than  the 
Inflation  rate  In  California.  Since  1985.  the 
California  Medical  Consumer  Price  Index  has 
grown  nearly  twice  as  fast  as  the  Inflation 
rate  .  .  . 

Compensation  paid  to  medical  malpractice 
victims,  as  estimated  by  insurers.  Is  a  tiny 
fraction— about  one-fifth  of  1  percent. 

One-fifth  of  1  percent.  That  is  what 
we  are  talking  about.  I  mean,  for  any- 
one to  look  over,  as  I  did  the  other  day. 
the  findings  of  this  legislation,  where 
they  have  the  findings  of  the  problem 
of  access  to  health  care,  findings  there 
is  a  problem  of  costs  and  therefore  we 
have  to  enact  this  legislation,  and  you 
put  that  against  what  the  real  facts  are 
and  that  is.  if  you  just  look  at  one 
State  that  has  capped  some  damages 
and  has  other  changes  in  their  mal- 
practice law,  they  talk  about  the  esti- 
mate by  insurers  on  compensation  of 
medical  malpractice,  one-fifth  of  1  per- 
cent in  1993  of  all  health  care  costs  in 
California,  and  the  fraction  has  been 
dropping. 

Medical  malpractice  liability  Insurance 
premiums  paid  by  physicians  and  hospitals 
are  a  negligible  components— about  half  of 
one  percent  in  1993 — of  California's  total 
health  care  e.xpendltures,  and  the  percentage 
has  been  falling. 

The  idea  that  it  is  less  than  half  of  1 
percent  and  to  think  that  is  going  to  be 
able  to  leverage  a  health  care  system 
just  reaches,  I  think,  the  impossible  to 
imagine. 

"Insurance  companies  have  not  re- 
duced malpractice  liability  premiums 
commensurate  with  the  drop  in  mal- 
practice claims  payments" — one  might 
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expect,  if  the  insurance  companies  are 
giving  less  in  terms  of  payments  out  in 
terms  of  injured  individuals,  one  might 
think  that  the  cost  of  that  insurance 
might  go  down:  that  is  not  what  is  hap- 
pening, not  in  California — "in  recent 
years  in  both  California  and  the  na- 
tion. Insurance  companies  have  reaped 
excessive  profits  from  MICRA— in  1993. 
Insurers  paid  out  only  38  cents  of  every 
premium  dollar."  The  rest  of  it  goes  in 
terms  of  administration,  advertising 
and  profits.  That  is  what  we  are  talk- 
ing about  this  evening,  because  the 
McConnell  amendment  tracks  very 
closely  what  has  happened  in  Califor- 
nia and  in  the  five  other  States  that 
have  enacted  measures  which  are  simi- 
lar to  the  McConnell  amendment. 

Despite  the  claims  of  the  backers, 
such  reforms  have  not  lowered  health 
care  costs.  The  cost  of  medical .  care 
grew  faster  in  California.  And  in  Indi- 
ana, malpractice  reforms  have  not 
caused  health  care  costs  to  decrease. 
Compared  to  neighboring  States,  con- 
sumers derive  no  benefit  from  mal- 
practice reform.  In  fact,  they  are 
harmed.  If  they  fall  victim  to  medical 
negligence,  they  are  likely  to  be  under- 
compensated for  their  injuries. 

Malpractice  reforms  in  States  have 
been  greeted  enthusiastically  by  insur- 
ance executives.  The  General  Account- 
ing Office  surveyed  six  States  that  en- 
acted limits  on  recoveries  in  mal- 
practice cases  similar  to  what  is  before 
the  Senate  in  terms  of  the  McConnell 
amendment.  And  this  is  what  the  Gen- 
eral Accounting  Office — this  is  not  the 
trial  lawyers,  this  is  the  General  Ac- 
counting Office.  When  I  mentioned  the 
other  fact,  it  was  not  trial  lawyers,  it 
was  Business  Week  talking  about  the 
fact  of  the  few  tort  cases  that  are  actu- 
ally brought  in  our  health  care  system. 

This  is  what  the  General  Accounting 
Office  has  said  about  the  six  States 
that  have  enacted  limits  in  terms  of 
awards  in  malpractice  cases: 

Insurance  companies  In  those  States  were 
enjoying  profits  that  averaged  122  percent 
above  the  national  average.  Nationwide.  In- 
surers reaped  $1.4  billion  In  malpractice-re- 
lated profits  In  1991.  but  In  those  six  States, 
the  return  was  so  great  that  the  National  In- 
surance Consumer  Organization  labeled  It 
"Insurance  profiteering." 

Insurance  profiteering.  Here  we  have 
the  States  themselves  taking  action, 
and  I  have  a  letter  from  some  of  the 
medical  profession  in  the  State  of 
Michigan.  This  is  true  in  many  other 
States.  Other  States  are  taking  action 
to  try  and  deal  with  this  problem  that 
has  changed  dramatically  since  1985 
when  we  saw  the  rather  dramatic  in- 
crease in  the  number  of  malpractice 
cases,  particularly  with  regards  to  ob- 
gyn's.  We  have  seen  those  numbers  go 
down  dramatically  in  the  period  of  the 
last  2  years.  I  included  those  in  the 
Record  at  the  end  of  last  week. 

Here  we  have  the  States  themselves 
dealing  with  this  issue.  In  the  hearings 
that  we  had  in  our  Health  and  Human 


Resources  Committee,  we  did  not  have 
State  attorneys  general  that  were  in 
there  testifying  saying.  "Look,  we  need 
a  Federal  preemption  law."  We  did  not 
hear  from  them  on  that  issue,  not  from 
a  Republican  or  Democrat.  We  did  not 
have  letters  from  Governors  saying. 
"Help  us  out,  bail  us  out,  get  a  preemp- 
tive law.  We  haven't  got  one." 


Here  my  friends  say.  "Except  when  it 
affects  the  medical  insurance  industry 
on  medical  malpractice."  Sure,  the 
States  have  been  acting.  Sure,  the 
States  have  been  dealing  with  their 
particular  problems  that  they  are  fac- 
ing that  are  as  diverse  in  some  of  the 
rural  States  or  the  mountain  States  as 
they    are    in    some    of   the    industrial 


Maybe  someone  has  a  letter  to  that    States.  Sure,  they  have  been  trying  to 

deal  with  those  particular  issues.  But 
here  we  say  on  the  floor  of  the  U.S. 
Senate,  we  are  going  to  preempt  those 
States,  we  are  preempting,  we  know 
better  on  the  issue  of  malpractice  af- 
fecting a  doctor  and  their  patient  in 
that  particular  community. 

Mr.  President,  I  find  that  it  is  an  ex- 
traordinary extension  of  political  phi- 
losophy that  Indicates  a  demand  for 
this  kind  of  standardization  is  so  com- 
pelling. I  think  when  you  reach  a  situa- 
tion where  we  are  dealing  with  a  total 
reform  of  a  health  care  system  that  in- 
cludes, for  example,  the  10  million  Fed- 
eral employees  that  are  being  covered 
by  health  insurance,  expanding  the 
Federal  employees  insurance  to  pick 
up  people  in  all  parts  of  the  country 
that  you  say,  "OK,  in  those  cir- 
cumstances, we  ought  to  permit  the 
States  to  develop  alternative  dispute 
resolutions  and  permit  the  States  to 
experiment  with  no-fault  liability, 
pools  with  enterprise  challenges  and  to 
permit  experimentation,  all  of  which 
we  did  last  year."  But.  oh.  no,  we  have 
a  preemption  of  those  States  which 
may,  according  to  the  medical  insur- 
ance industry,  may  be  more  sympa- 
thetic to  the  consumers  than  they  are 
to  substandard  doctors,  and  that  is 
where  we  are. 

So  we  end  up  with  a  situation  as  we 
have  heard  now  from  the  Michigan 
State  Medical  Society: 

Dear  Senator  Kennedy:  On  behalf  of  our 
more  than  12.000  physician  members,  the 
Michigan  State  Medical  Society  wishes  to 
appraise  you  of  our  concern  that  the  Michi- 
gan law  of  Joint  and  several  liability  applica- 
ble to  medical  malpractice  not  be  affected  by 
Federal  legislation.  We  have  fought  hard  to 
retain  Joint  and  several  liability  In  medical 
malpractice  cases  In  Michigan,  for  the  rea- 
son that  Its  abolition  would  cause  substan- 
tial Increase  In  physicians'  premiums  and  re- 
sultant health  care  costs.  .  . 

Malpractice  carriers  In  Michigan  advise  us 
the  premiums  would  Increase  by  64  percent  If 
the  coverage  was  Increased  to  $1  million, 
which  would  be  even  more  unaffordable  but 
essential  for  the  physicians'  personal  protec- 
tion. .  . 

The  dynamics  of  malpractice  litigation 
.  .  .  virtually  require  we  retain  the  common 
law  doctrine  of  Joint  and  several  liability  in 
malpractice  cases.  .  . 

It  Is  critical  that  Federal  legislation  not 
preempt  State  Joint  and  several  liability 
laws. 

Twelve  thousand  doctors  in  Michigan 
say  they  do  not  need  the  preemption 
that  is  in  the  McConnell  amendment. 
The  list  goes  on. 

I  daresay,  as  more  and  more  of  them 
begin    to    understand    what    is    really 


effect.  We  never  saw  it.  It  was  never  re 
ferred  to,  never  commented  on.  never 
quoted.  We  do  not  have  the  Governors 
asking  us  for  this  action.  We  do  not 
have  the  States  attorneys  general  ask- 
ing for  this  action.  We  do  not  have  the 
State  legislators  saying,  "Please,  bail 
us  out,  we  can't  handle  this  problem." 
We  do  not  have  that.  We  do  not  have 
that  at  all. 

What  we  have  is  the  medical  insur- 
ance industry  looking  over  what  has 
happened  in  the  States  where  they 
have  been  effective  on  wanting  to  pre- 
empt the  States  and  to  do  it  not  in  a 
single  piece  of  legislation,  not  even 
taking  the  bill  that  was  reported  out  of 
the  committee,  not  even  giving  ref- 
erence to  that  with  the  modest  adjust- 
ments that  were  made  to  try  and 
strengthen  the  quality  provisions  of 
this  with  the  Jeffords  amendment:  to 
recognize  that  in  the  areas  of  punitive 
damages,  when  they  have  been  utilized 
in  the  pa^t.  it  has  been  against  pri- 
marily women  who  have  been  the  bene- 
ficiaries as  a  result  of  sexual  exploi- 
tation at  the  hands  of  corrupt  doctors. 

We  did  not  even  have  the  chance  to 
consider  what  was  actually  reported 
out  of  the  committee.  The  medical 
malpractice  industry  insisted  on  the 
whole  thing.  They  wanted  the  whole 
bill  before  it  went  to  the  committee 
and  not  what  was  acted  on.  either  Re- 
publican amendments  that  were  ac- 
cepted or  even  Democrat  amendments 
that  were  accepted,  with  support  from 
different  sides  of  the  aisle.  No,  no,  they 
wanted  the  whole  thing. 

This  is  in  an  area  that  is  different 
from  product  liability.  This  is  in  an 
area  that  involves  the  most  personal 
relationship  between  the  doctor  and 
the  patient.  What  could  be  more  local, 
what  could  be  more  within  a  State's  ju- 
risdiction more  completely? 

We  can  understand  products  produced 
in  Massachusetts  and  shipped  to  Cali- 
fornia, those  in  Michigan  are  sent  to 
Florida,  we  understand  that  there  is  a 
case  to  be  made  in  terms  of  product  li- 
ability. But  we  are  talking  about  a  doc- 
tor in  a  community  dealing  with  a  pa- 
tient in  that  community  and  do  we 
need  a  Federal  solution  for  that? 

The  McConnell  amendment  says  yes. 
The  McConnell  amendment  has  a  one- 
size-fits-all.  How  many  times  have  we 
heard  that  on  the  floor  of  the  Senate? 
What  we  do  not  want  is  all  knowledge 
in  Washington.  The  solution  to  the 
problems  in  Boston  are  going  to  be  dif- 
ferent than  in  Pocatello.  ID.  How  often 
do  we  hear  that? 
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going  on  here,  and  the  fact  that  we 
have  rushed  to  judgment  on  this 
issue — 2  lp.ys  after  we  take  the  action 
in  the  cqitimittee,  we  have  the  amend- 
ment ri^lit  here  on  the  floor.  Gen- 
erally, yjaiu  have  a  reporting  out  of  10 
days,  yoii  have  a  report  that  points  out 
the  reas4)ns  and  the  justifications  for 
those  prpvisions.  You  have  the  opin- 
ions of  tbose  that  might  differ  that  are 
publisheiiand  circulated  by  the  various 
groups  thftt  are  interested  in  this,  and 
had  a  cnince  to  review  that.  Oh,  no, 
not  on  tils  measure.  We  have  to  put  it 
right  on  phe  product  liability  without  a 
report.  w<ithout  even  printing — I  do  not 
know  whjsther  today  it  is  available,  but 
last  weel:  it  was  not — even  the  printed 
changes  Sn  the  legislation,  based  upon 
the  ameijfiments  that  we  had  included. 

You  arfe  going  to  find  out.  my  friends 
and  coll(:ft.gues,  how  many  other  doc- 
tors are  t:oing  to  get  a  chance  to  fi- 
nally ha  lie  a  chance  to  sit  down  and 
look  this  over  and  say,  woe,  how  did  we 
get  into  ithis?  The  president  of  the 
Michigar  1  State  Medical  Society,  Jack 
Barry,  sei^t  a  carbon  copy  of  a  letter  he 
sent  out.  I  wish  he  sent  it  to  colleagues 
on  our  cc  <nmittee.  He  sent  it  to  his  col- 
leagues i  n(  the  medical  community. 

I  ask  Unanimous  consent  that  the 
letter  be  i^rinted  in  the  Record. 

There  aeing  no  objection,  the  letter 
was  ord  aired  to  be  printed  in  the 
Record,  ais  follows: 

MICH  4  AN  STATE  MEDICAL  SOCIETY. 

I    East  Lansing.  Ml.  April  20.  1995. 
Senator  E:ivARD  M.  Kennedy. 
Ranking  .V'hnber.  Senate  Labor  and  Human  Re- 
source: pommittee,  Washington.  DC. 

Dear  Siik.'VTOR  Kennedy:  On  behalf  of  our 
more  thail  12.000  physician  members,  the 
Michigan  State  Medical  Society  wishes  to 
apprise  yoi^  of  our  concern  that  the  Michigan 
law  of  joliit  and  several  liability  applicable 
to  medlca [[malpractice  cases  not  be  affected 
by  federal  legislation.  We  have  fought  hard 
to  retain  alnt  and  several  liability  In  medi- 
cal malpractice  cases  In  Michigan,  for  the 
reason  thii,  Its  abolition  would  cause  sub- 
stantial 1  icreases  In  physicians'  premiums 
and  result  apt  health  care  costs. 

As  you  Undoubtedly  know,  medical  mal- 
practice 1:  aigatlon  In  Michigan  has  been  out 
of  contro:  J  Premium  costs  for  malpractice 
coverage  1^  Michigan  virtually  exceed  all 
other  statsfe.  Malpractice  Insurance  In  Michi- 
gan Is  tyfltally  S200.000  per  occurrence,  with 
an  annua]  Aggregate  of  $600,000.  The  annual 
premium  :bst  to  obstetricians  and  surgeons 
In  southeastern  Michigan  often  exceeds 
$80,000.  EV^n  with  this  substantial  cost,  the 
coverage  1^  still  Insufficient  to  provide  com- 
fort to  pi^siclans.  Malpractice  carriers  in 
Michigan  aidvlse  us  that  premiums  would  In- 
crease by  44  percent  If  the  coverage  was  In- 
creased t(>;$l  million,  which  would  be  even 
more  una((brdable  but  essential  for  the  phy- 
sicians' personal  protection  If  joint  and  sev- 
eral liability  was  abolished. 

As  a  result  of  this  unique  problem  In 
Michigan,  the  Michigan  legislature  adopted 
malpractice  reform  legislation  which  took 
effect  on  iprll  1.  1994.  This  legislation  has 
not  yet  Had  any  effect  upon  premiums  for 
the  reasoh  that  It  essentially  applies  pro- 
spectively e.nd  Is  being  constitutionally  chal- 
lenged Iniohe  state  appellate  courts.  We  are 
helpful  tl^^t  this  legislation  will  cause  mal- 


practice costs  to  fall  Into  line  with  other 
states  when  this  legislation  becomes  fully 
applicable  to  malpractice  cases.  Until  then. 
we  win  continue  to  have  the  unique  and 
costly  problem  in  Michigan. 

The  dynamics  of  malpractice  litigation  In 
our  state  virtually  require  that  we  retain  the 
common  law  doctrine  of  Joint  and  several  li- 
ability In  malpractice  cases.  The  potential 
for  Joint  liability  causes  hospitals  and  other 
corporate  defendants  to  more  readily  settle 
cases  where  the  greater  liability  might  po- 
tentially be  Imposed  upon  Individual  physi- 
cians. This  provides  at  least  some  protection 
to  the  physician  In  engaging  In  the  higher 
risk  practices  and  also  has  a  beneficial  effect 
upon  the  legal  system  and  the  public  gen- 
erally In  that  cases  are  more  likely  to  settle. 
Michigan  law  has,  therefore,  retained  Joint 
and  several  liability. 

We  urge  you  to  protect  the  current  status 
of  Joint  and  several  liability  In  Michigan.  It 
Is  critical  that  federal  legislation  not  pre- 
empt state  Joint  and  several  liability  laws. 
Any  federal  legislation  enacting  malpractice 
reform  should  have  a  provision  clearly  mak- 
ing the  federal  legislation  Inapplicable  to  the 
extent  that  state  statutes  retain  Joint  and 
several  liability  In  medical  malpractice 
cases. 

The  Michigan  State  Medical  Society  fully 
supports  the  federal  legislation  In  mal- 
practice reform,  including  a  $250,000  limita- 
tion on  noneconomlc  damages.  We  urge  you 
to  support  this  federal  legislation,  but  re- 
quest that  you  protect  the  Interests  of  physi- 
cians and  their  patients  In  Michigan  by  as- 
suring that  any  federal  legislation  will  not 
preempt  Joint  and  several  liability  In  medi- 
cal malpractice  cases  In  this  state. 

Thank  you  for  your  help.  If  you  have  any 
questions,  please  feel  free  to  contact  Kevin 
A.  Kelly.  Managing  Director,  Michigan  State 
Medical  Society  at  (517)  336-5742. 
Sincerely, 

Jack  L.  Barry,  MD, 

President. 

Mr.  KENNEDY.  If  enacted,  the  pro- 
posals before  the  Senate  today  may 
well  fatten  the  profit  margin  of  mal- 
practice insurers  nationwide.  But  mal- 
practice reform  will  not  address  the 
fundamental  problems  facing  our 
health  care  system.  It  has  not  in  Cali- 
fornia, or  Indiana,  or  elsewhere.  In  any 
event,  the  cost  of  medical  malpractice 
premiums  amounts  to  only  six-tenths 
of  1  percent  of  the  Nation's  health  care 
costs. 

Nor  will  legal  reforms  make  a  dent  in 
the  prevalence  of  malpractice  itself.  In- 
stead, we  need  more  effective  means  to 
discipline  the  few  bad  apples  in  the 
medical  profession  who  cause  upwards 
of  45  percent  of  all  of  the  unnecessary 
injuries.  Today,  a  negligent  auto  me- 
chanic or  a  negligent  funeral  director 
is  more  likely  to  be  disciplined  by  a 
State  licensing  board  than  a  physician. 

That  is  really  saying  something,  Mr. 
President.  Are  we  here  attempting  to 
discipline?  No,  we  are  not  even  begin- 
ning to  go  down  that  road.  We  are  not 
even  in  the  legislation  that  is  being 
provided  giving  the  full  information. 
That  is  a  matter  of  public  record,  in- 
cluded in  the  data  bank  to  consumers. 
It  can  be  collected.  I  understand  my 
friend  from  Minnesota,  Senator 
Wellstone.  has  addressed  this  issue. 


There  is  already  the  assemblage  of  that 
kind  of  information,  but  it  is  not  done 
in  a  comprehensive  way  as  I  think  it 
should  be.  Hospitals  can  find  out  cer- 
tain information  with  regard  to  dis- 
ciplinary conduct  with  regard  to  pro- 
fessions. HMO's  can  find  that  out  but 
the  consumers  cannot. 

There  was  no  real  effort  or  attempt — 
there  was  a  good  faith  expression  that 
we  ought  to  get  after  this  issue  and  we 
will  revisit  it  later.  But  we  are  still 
moving  ahead  with  the  legislation. 

First,  Mr.  President,  here  are  the 
four  major  flaws  of  the  McConnell 
amendment: 

First,  it  sets  an  impossibly  high 
standard  for  awarding  punitive  dam- 
ages and  then  imposes  a  cap  on  such 
damages,  even  in  cases  involving  sex- 
ual abuse  of  a  patient  and  other  out- 
rageous conduct.  Sixty-eight  percent  of 
all  punitive  damage  awards  in  mal- 
practice cases  are  awarded  to  women, 
so  the  impact  of  this  provision  is  dis- 
criminatory. 

Now  we  know  that  those  punitive 
cases  are  only  a  small  number  of  cases. 
We  did  not  include,  for  example,  in  the 
markup,  other  kinds  of  cases,  for  exam- 
ple, when  doctors  go  in  and  practice  a 
medical  procedure  when  they  are  on  il- 
legal drugs.  We  did  not  include  that  in 
the  legislation,  in  the  amendment.  Or 
when  hospitals  knowingly  and  willfully 
destroy  records  with  regard  to  the 
treatment  of  patients.  We  did  not  even 
include  that  in  it.  We  did  not  even  in- 
clude the  punitive  damages  situations 
where  doctors  lost  their  licenses  in  a 
State  and  fraudulently  practice  in  an- 
other State.  I  would  think  that  any 
Member  of  this  body  who  was  con- 
cerned about  what  is  happening  to  any 
member  of  their  family  wrote  would 
think  that  in  those  circumstances,  and 
in  some  others,  punitive  damages 
would  be  justified.  We  did  not.  We  in- 
cluded one  reference  in  our  Senate 
markup  to  permit  punitive  damages  if 
the  standard  was  to  be  met  in  terms  of 
the  intent  standards,  which  is  ex- 
tremely high,  and  in  the  Dodd  amend- 
ment, which  gave  the  jury  the  power  to 
establish  whether  punitive  damages 
should  be  awarded  and  the  judge,  with 
guidelines,  to  set  the  amount.  But  that 
has  been  effectively  set  aside. 

Second,  the  amount  severely  limits 
the  longstanding  legal  doctrine  of  joint 
and  several  liability,  leaving  the  pa- 
tients vulnerable  to  Inadequate  com- 
pensation. For  at  least  100  years,  it  has 
to  be  recognized  as  unacceptable  to 
force  an  innocent  patient  to  bear  the 
cost  of  other  people's  negligence  if  one 
or  more  of  the  wrongdoers  are  avail- 
able to  provide  compensation.  That  is  a 
sensible  rule  to  protect  patients,  and 
we  should  not  undermine  it  for  the  ben- 
efit of  guilty  malpractice  defendants. 

I  point  out,  Mr.  President,  that  we 
are  talking  about  an  individual  who 
has  been  wrongfully  treated.  I  think  we 
can  understand   the  circumstances  of 
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what  might  appear  to  be  unfair  and  un- 
just, payments  by  those  who  are 
brought  into  the  compensation  awards 
through  joint  and  several.  There  are 
many  here  that  are  enormously  sympa- 
thetic to  anyone  that  would  be  so  in- 
cluded. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, we  are  talking  about  cir- 
cumstances where  there  has  been  mal- 
practice and  where,  if  they  do  not  col- 
lect it.  they  are  not  given  any  kind  of 
adequate  remedy  for  the  malpractice. 
It  is  interesting.  Effectively,  this  legis- 
lation is  immunizing  the  medical  in- 
surance companies,  and  as  we  do  that, 
make  no  mistake  about  who  pays  for 
all  of  the  other  care  for  those  individ- 
uals. It  ends  up  being  the  taxpayers — to 
the  tune  of  about  $60  billion  a  year. 

So  here  we  go  in  and  set  up  a  pro- 
gram that  has  windfall  profits  when 
this  has  been  adopted  in  the  si.x  States, 
and  we  are  going  to  do  it  nationwide 
and  you  are  going  to  see — even  accord- 
ing to  Business  Week  and  the  business 
insurance  publication— the  benefits 
that  are  going  to  the  insurance  indus- 
try. Who  is  left  holding  the  bag?  On  the 
one  hand,  it  is  the  victims,  and  on  the 
other  hand  it  is  the  taxpayers.  They 
are  going  to  be  the  ones  that  are  going 
to  be  left  paying  for  the  care  of  this  in- 
dividual rather  than  the  wrongdoer. 
That  Is  wrong  and  unfair. 

Third,  the  amendment  denies  con- 
sumers access  to  the  information  about 
the  fitness  of  their  doctors,  even  when 
those  doctors  have  repeatedly  commit- 
ted malpractice  or  have  been  repeat- 
edly disciplined.  The  Wellstone  amend- 
ment addresses  this  flaw  and  I  hope 
that  will  be  accepted. 

Finally,  the  McConnell  amendment 
unjustifiably  preempts  a  wide  array  of 
the  State  malpractice  laws. 

The  preemption  language  in  the  pro- 
posal before  us  is  not  balanced.  It 
strikes  down  State  laws  that  are  of 
benefit  to  consumers.  I  think  it  is  not 
appropriate.  If  preemption  of  State 
tort  laws  were  appropriate,  and  I  think 
it  is  not.  it  should  at  least  be  accom- 
plished in  a  fair  and  even-handed  man- 
ner. The  one-way  preemption  in  the 
amendment  ensures  the  absence  of  the 
national  standard  that  the  proponents 
say  they  want. 

For  these  reasons.  I  urge  defeat  of 
the  McConnell  amendment.  But  rejec- 
tion of  that  proposal  does  not  mean  we 
should  not  take  some  action.  There  are 
a  series  of  steps  Congress  should  take 
to  assist  the  States  and  improve  the  ef- 
ficiency of  the  malpractice  system  in  a 
way  that  will  benefit  both  doctors  and 
patients. 

Last  year,  the  Labor  and  Human  Re- 
sources Committee  favorably  reported 
a  health  care  reform  bill  which  con- 
tained sensible  malpractice  reforms. 
We  required  alternative  dispute  resolu- 
tion to  provide  for  streamlined  consid- 
eration of  malpractice  claims.  We 
capped  attorneys'   fees  to  make   sure 


that  patients  get  fair  compensation  for 
their  injuries,  and  that  they  get  early 
resolutions  for  these  claims,  and  to 
permit  the  States  themselves  to  de- 
velop alternative  dispute  resolutions. 

Let  them  develop  those  measures — 
they  had  to  meet  certain  minimum 
standards— but  permit  the  States  to  de- 
velop their  own.  That  was  one  part  of 
it. 

We  capped  attorney's  fees  to  make 
sure  the  parties  get  fair  compensation 
for  their  injuries.  We  provided  seed 
money  to  let  the  States  experiment 
with  innovative  models  such  as  enter- 
prise liability,  no-fault  funds,  and  med- 
ical malpractice  guidelines. 

Medical  malpractice  guidelines- 
there  is  a  case  we  could  say  if  a  person 
would  establish  the  medical  mal- 
practice guidelines  and  doctors  follow 
those,  that  ought  to  be  a  basic  pre- 
sumption against  the  malpractice  and 
would  permit  what  would  be  the  basis 
of  the  evidence  to  be  able  to  rebut  that. 
I  think  there  is  a  great  deal  that  com- 
mends that  concept.  When  we  talked 
about  it  last  year  as  part  of  the  health 
care  reform,  it  got  labeled  as  "cook- 
book medicine,"  that  we  will  have 
medicine  by  the  numbers. 

So,  there  are  legitimate  public  policy 
issues  with  regard  to  this  issue  that  we 
ought  to  address  seriously.  That  is  not 
unimportant  in  terms  of  this  whole  de- 
bate. We  ought  to  give  serious  consid- 
eration to  that  kind  of  an  action,  not 
just  dismiss  it  completely  as  we  have 
in  this  legislation.  It  is  just  not  cor- 
rect. It  is  a  concept  that  can  make  an 
important  difference  in  terms  of  qual- 
ity health  care  and  should  not  be  dis- 
missed out  of  hand,  as  it  has  been  effec- 
tively in  this  legislation. 

Some  of  last  year's  reforms  have 
been  included  in  the  McConnell  amend- 
ment, but  in  other  ways  that  I  have  de- 
scribed, the  amendment  goes  too  far.  I 
will  offer  a  substitute  amendment  to- 
morrow that  contains  the  reasonable 
reforms  proposed  by  the  Labor  Com- 
mittee last  year. 

I  will  also  offer  an  amendment  to 
strike  the  preemption  provisions  in  the 
McConnell  amendment.  If  the  Federal 
Government  is  to  involve  itself  in  this 
area  of  the  law.  it  should  do  this  cau- 
tiously and  with  respect  to  State  pre- 
rogatives. 

For  example,  we  received  a  strong  re- 
quest from  the  Michigan  Medical  Soci- 
ety urging  that  we  not  preempt  that 
State's  law.  and  joint  and  several  li- 
ability. Federal  malpractice  reforms 
should  only  apply  in  those  situations 
where  no  State  statute  is  applicable. 
That  was  the  concept  which  had  bipar- 
tisan support.  The  legislation  that  was 
reported  out  of  our  committee  was 
unanimous — unanimous — Republicans 
and  Democrats  alike  on  that  issue.  It 
will  be  that  provision  which  I  will  offer 
with  regard  to  preemption. 

In  urging  ill-considered  malpractice 
reforms,  a  hypocritical  Congress  is  vio- 


lating the  Hippocratic  oath,  first,  to  do 
no  harm.  Some  of  the  proposals  before 
the  Senate  will  cause  great  harm  to 
large  numbers  of  our  fellow  citizens  if 
we  reduce  the  ability  of  the  legal  sys- 
tem to  deter  negligent  medical  care.  If 
we  deny  -adequate  compensation  to  se- 
verely injured  patients,  we  violate 
basic  principles  of  federalism.  The  Sen- 
ate will  have  committed  legislative 
malpractice. 

Mr.  President,  I  see  the  Senator  from 
Maine,  who  has  been  extremely  pa- 
tient. As  I  understand,  under  the  pre- 
vious agreement— and  I  want  to  comply 
with  the  parliamentary  situation  that 
exists  at  the  current  time  in  order  that 
my  amendments  be  eligible — as  I  un- 
derstand it,  is  it  the  desire  of  the  Chair 
that  we  call  them  up  and  have  them  set 
aside?  Is  that  the  procedure  which  has 
been  agreed  on  or  is  that  the  satisfac- 
tory procedure? 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senators  have  been  follow- 
ing that  procedure  by  unanimous  con- 
sent. 

AMENDMK.NT  NO.  607  TO  AME.NDMENT  NO.  603 

Mr. "KENNEDY.  Mr.  President,  I  will 
follow  that  same  procedure.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside,  and  I  will  call 
up  amendment  No.  607  and  ask  it  be 
considered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mas,sachusetts  [Mr.  Ke\- 
.NEDY)  propo.ses  an  amendnnent  numbered  607 
to  amendment  No.  603. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
-serted.  Insert  the  followlng^; 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medical  Li- 
ability Reform  Act  of  1995". 

TITLE  I— LIABILITY  REFORM 
SEC.  101.  FEDERAL  TORT  REFOR.M. 

(a)  Applicability.— 

(1)  Lv  GENERAL.- Except  as  provided  In  sec- 
tion 102,  this  title  shall  apply  with  respect  to 
any  medical  malpractice  liability  action 
brought  In  any  State  or  Federal  court,  ex- 
cept that  this  title  shall  not  apply  to  a  claim 
or  action  for  damages  arising  from  a  vac- 
cine-related Injury  or  death  to  the  extent 
that  title  XXI  of  the  Public  Health  Service 
Act  applies  to  the  claim  or  action. 

(2 1  Effect  on  sovereign  immunity  and 
CHOICE  OF  LAW  OR  VENUE.— Nothing  In  this 
title  shall  be  construed  to — 

(A)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  any  State  under  any 
provision  of  law; 

(B)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  States; 

(C)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976: 

(D)  preempt  State  choice-of-law  rules  with 
resjject  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 


(E)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  Inconvenient  forum. 

(3)  Federal  court  jurisdiction  not  estab- 
lished ON  federal  question  grounds.- 
Nothing  In  this  title  shall  be  construed  to  es- 
tablish any  Jurisdiction  In  the  district  courts 
of  the  United  States  over  medical  mal- 
practice liability  actions  on  the  basis  of  sec- 
tion 1331  or  1337  of  title  28.  United  States 
Code. 

(b)  DEFiNrriONS.— In  this  Act,  the  following 
definitions  apply: 

(1)  Alternative  dispute  resolution  sys- 
tem; ADR.— The  term  "alternative  dispute 
resolution  system"  or  "ADR"  means  a  sys- 
tem that  prOTldes  for  the  resolution  of  medi- 
cal malpraotlce  claims  In  a  manner  other 
than  througti  medical  malpractice  liability 
actions. 

(2)  Claimant.— The  term  "claimant" 
means  any  person  who  alleges  a  medical 
malpractice  claim,  and  any  person  on  whose 
behalf  such  a  claim  Is  alleged,  Including  the 
decedent  In  the  case  of  an  action  brought 
through  or  on  behalf  of  an  estate. 

(3)  Healtb  care  professional.— The  term 
"health  care  professional"  means  any  Indi- 
vidual who  provides  health  care  services  In  a 
State  and  who  Is  required  by  the  laws  or  reg- 
ulations of  the  State  to  be  licensed  or  cer- 
tified by  the  State  to  provide  such  services 
in  the  State, 

(4)  Health  care  provider.— The  term 
"health  care  provider"  means  any  organiza- 
tion or  Instlcutlon  that  Is  engaged  In  the  de- 
livery of  health  care  services  In  a  State  and 
that  Is  required  by  the  laws  or  regulations  of 
the  State  to  be  licensed  or  certified  by  the 
State  to  engage  In  the  delivery  of  such  serv- 
ices In  the  State. 

(5)  Lnjury.— The  term  "Injury"  means  any 
Illness,  dlseOise,  or  other  harm  that  Is  the 
subject  of  a  medical  malpractice  liability  ac- 
tion or  a  meldlcal  malpractice  claim. 

(6)  Medioal  malpractice  liability*  ac- 
tion.—The  tjerm  "medical  malpractice  liabil- 
ity action"  means  a  cause  of  action  brought 
In  a  State  or  Federal  court  against  a  health 
care  provldar  or  health  care  professional  by 
which  the  plaintiff  alleges  a  medical  mal- 
practice clalai. 

(7)  Medical  malpractice  claim.— The  term 
"medical  malpractice  claim"  means  a  claim 
brought  against  a  health  care  provider  or 
health  care  professional  In  which  a  claimant 
alleges  that;  Injury  was  caused  by  the  provi- 
sion of  (or  the  failure  to  provide)  health  care 
services,  except  that  such  term  does  not  In- 
clude— 

(A)  any  claim  based  on  an  allegation  of  an 
Intentional  tort; 

(B)  any  claim  based  on  an  allegation  that 
a  product  Is  defective  that  Is  brought  against 
any  Indlvldoal  or  entity  that  Is  not  a  health 
care  profesaional  or  health  care  provider;  or 

(C)  any   Claim   brought   pursuant  to   any 
remedies  or  enforcements  provision  of  law. 
SEC.   102.  STATE-BASED  ALTERNATIVE  DISPUTE 

SESOLUTIDN  MECHANISMS. 

(a)  Application  to  Malpractice  Claims 
Under  Plans.— Prior  to  or  Immediately  fol- 
lowing the  Commencement  of  any  medical 
malpractice!  action,  the  parties  shall  partici- 
pate In  the  alternative  dispute  resolution 
system  administered  by  the  State  under  sub- 
section (b).  Such  participation  shall  be  In 
Ueu  of  any  other  provision  of  Federal  or 
State  law  or  any  contractual  agreement 
made  by  or  on  behalf  of  the  parties  prior  to 
the  commencement  of  the  medical  mal- 
practice accion. 
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(b)  Adoption  of  Mechanism  by  State.— 
Each  State  shall— 

(1)  maintain  or  adopt  at  least  one  of  the  al- 
ternative dispute  resolution  methods  satisfy- 
ing the  requirements  specified  under  sub- 
section (c)  and  (d)  for  the  resolution  of  medi- 
cal malpractice  claims  arising  from  the  pro- 
vision of  (or  failure  to  provide)  health  care 
services  to  Individuals  enrolled  in  a  health 
plan;  and 

(2)  clearly  disclose  to  enrollees  (and  poten- 
tial enrollees)  the  availability  and  proce- 
dures for  consumer  grievances,  including  a 
description  of  the  alternative  dispute  resolu- 
tion method  or  methods  adopted  under  this 
subsection. 

(c)  Specification  of  Permissible  Alter- 
native Dispute  Resolution  Methods.— 

(1)  IN  GENERAL.— The  Board  shall,  by  regu- 
lation, develop  alternative  dispute  resolu- 
tion methods  for  the  use  by  States  In  resolv- 
ing medical  malpractice  claims  under  sub- 
section (a).  Such  methods  shall  Include  at 
least  the  following; 

(A)  ARBrrRATiON.— The  use  of  arbitration,  a 
nonjury  adversarial  dispute  resolution  proc- 
ess which  may,  subject  to  subsection  (d),  re- 
sult In  a  final  decision  as  to  facts,  law,  liabil- 
ity or  damages. 

(B)  Claimant-requested  binding  ARBmiA- 
TiON.— For  claims  Involving  a  sum  of  money 
that  falls  below  a  threshold  amount  set  by 
the  Board,  the  use  of  arbitration  not  subject 
to  subsection  (d).  Such  binding  arbitration 
shall  be  at  the  sole  discretion  of  the  claim- 
ant. 

(C)  Mediation.— The  use  of  mediation,  a 
settlement  process  coordinated  by  a  neutral 
third  party  without  the  ultimate  rendering 
of  a  formal  opinion  as  to  factual  or  legal 
findings. 

(D)  Early  neutral  evaluation.— The  use 
of  early  neutral  evaluation.  In  which  the  par- 
ties make  a  presentation  to  a  neutral  attor- 
ney or  other  neutral  evaluator  for  an  assess- 
ment of  the  merits,  to  encourage  settlement. 
If  the  parties  do  not  settle  as  a  result  of  as- 
sessment and  proceed  to  trial,  the  neutral 
evaluator's  opinion  shall  be  kept  confiden- 
tial. 

(E)  Certificate  of  MERrr.— The  require- 
ment that  a  medical  malpractice  plaintiff 
submit  to  the  court  before  trial  a  written  re- 
port by  a  qualified  specialist  that  Includes 
the  specialist's  determination  that,  after  a 
review  of  the  available  medical  record  and 
other  relevant  material,  there  Is  a  reason- 
able and  meritorious  cause  for  the  filing  of 
the  action  against  the  defendant. 

(2)  Standards  for  establishing  meth- 
ods.— In  developing  alternative  dispute  reso- 
lution methods  under  paragraph  (1).  the 
Board  shall  assure  that  the  methods  promote 
the  resolution  of  medical  malpractice  claims 
in  a  manner  that^ 

(A)  Is  affordable  for  the  parties  Involved; 

(B)  provides  for  timely  resolution  of 
claims; 

(C)  provides  for  the  consistent  and  fair  res- 
olution of  claims;  and 

(D)  provides  for  reasonably  convenient  ac- 
cess to  dispute  resolution  for  Individuals  en- 
rolled in  plans. 

(3)  W.AiVER  AUTHORrrY'.— Upon  application 
of  a  State,  the  Board  may  grant  the  State 
the  authority  to  fulfill  the  requirement  of 
subsection  (b)  by  adopting  a  mechanism 
other  than  a  mechanism  established  by  the 
Board  pursuant  to  this  subsection,  except 
that  such  mechanism  must  meet  the  stand- 
ards set  forth  In  paragraph  (2). 

(d)  Further  Redress.— Except  with  re- 
spect to  the  claimant-requested  binding  arbi- 
tration   method    set    forth    in    subsection 


(cXlKB),  and  notwithstanding  any  other  pro- 
vision of  a  law  or  contractual  agreement,  a 
plan  enrollee  dissatisfied  with  the  deter- 
mination reached  as  a  result  of  an  alter- 
native dispute  resolution  method  applied 
under  this  section  may,  after  the  final  reso- 
lution of  the  enrollee's  claim  under  the 
method,  bring  a  cause  of  action  to  seek  dam- 
ages or  other  redress  with  respect  to  the 
claim  to  the  extent  otherwise  permitted 
under  State  law.  The  results  of  any  alter- 
native dispute  resolution  procedure  are  Inad- 
missible at  any  subsequent  trial,  as  are  all 
statements,  offers,  and  other  communica- 
tions made  during  such  procedures,  unless 
otherwise  admissible  under  State  law. 

SEC.    103.   LIMITATION   ON   AMOUNT  OF  ATTOR- 
NEYS CONTINGENCY  FEES. 

(a)  In  General. — An  attorney  who  rei>- 
resents.  on  a  contingency  fee  basis,  a  plain- 
tiff In  a  medical  malpractice  liability  action 
may  not  charge,  demand,  receive,  or  collect 
for  services  rendered  in  connection  with  such 
action  (Including  the  resolution  of  the  claim 
that  Is  the  subject  of  the  action  under  any 
alternative  dispute  resolution  system)  In  ex- 
cess of— 

(1)  33"^  percent  of  the  Qrst  $150,000  of  the 
total  amount  recovered  by  Judgment  or  set- 
tlement In  such  action;  plus 

(2)  25  percent  of  any  amount  recovered 
above  the  amount  described  In  paragraph  (1); 
unless  otherwise  determined  under  State 
law.  Such  amount  shall  be  computed  after 
deductions  are  made  for  all  the  expenses  as- 
sociated with  the  claim  other  than  those  at- 
tributable to  the  normal  operating  expenses 
of  the  attorney. 

(b)  Calculation  of  Periodic  Payments.— 
In  the  event  that  a  Judgment  or  settlement 
Includes  periodic  or  future  payments  of  dais- 
ages,  the  amount  recovered  for  purposes  of 
computing  the  limitation  on  the  contingency 
fee  under  subsection  (a)  may,  In  the  discre- 
tion of  the  court,  be  based  on  the  cost  of  the 
annuity  or  trust  established  to  make  the 
payments.  In  any  case  In  which  an  annuity 
or  trust  is  not  established  to  make  such  pay- 
ments, such  amount  shall  be  based  on  the 
present  value  of  the  payments. 

(c)  Contingency  Fee  Defined.— As  used  in 
this  section,  the  term  "contingency  fee" 
means  any  fee  for  professional  legal  services 
which  is,  In  whole  or  in  part,  contingent 
upon  the  recovery  of  any  amount  of  dam- 
ages, whether  through  Judgment  or  settle- 
ment. 

SEC.  10«.  REDUCTION  OF  AWARDS  FOR  RECOV- 
ERY FROM  COLLATERAL  SOURCES. 

(a)  Reduction  of  award.— The  total 
amount  of  damages  recovered  by  a  plaintiff 
in  a  medical  malpractice  liability  action 
shall  be  reduced  by  an  amount  that  equals — 

(1)  the  amount  of  any  payment  which  the 
plaintiff  has  received  or  to  which  the  plain- 
tiff Is  presently  entitled  on  account  of  the 
same  Injury  for  which  the  damages  are 
awarded,  including  payment  under— 

(A)  Federal  or  State  disability  or  sickness 
programs; 

(B)  Federal,  State,  or  private  health  Insur- 
ance programs; 

(C)  private  disability  Insurance  programs; 

(D)  employer  wage  continuation  programs; 
and 

(E)  any  other  program.  If  the  payment  Is 
Intended  to  compensate  the  plaintiff  for  the 
same  injury  for  which  damages  are  awarded; 
less 

(2)  the  amount  of  any  premiums  or  any 
other  payments  that  the  plaintiff  has  paid  to 
be  eligible  to  receive  the  payment  described 
In  paragraph  (1)  and  any  portion  of  the  award 
subject  to  a  subrogation  lien  or  claim. 
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(b)  Subrogation.— The  court  may  reduce  a 
subrogation  Hen  or  claim  described  In  sub- 
section (a)(2)  by  an  amount  representing  rea- 
sonable costs  Incurred  In  securing  the  award 
subject  to  the  lien  or  claim. 

(c)  Inapplicability  of  Section.— This  sec- 
tion shall  not  apply  to  any  case  In  which  the 
court  determines  that  the  reduction  of  dam- 
ages pursuant  to  subsection  (a)  would 
compound  the  effect  of  any  State  law  limita- 
tion on  damages  so  as  to  render  the  plaintiff 
less  than  fully  compensated  for  his  or  her  In- 
juries. 

SEC.  lOS.  PERIODIC  PAYMENT  OF  AWARDS. 

(a)  In  General.- a  party  to  a  medical  mal- 
practice liability  action  may  petition  the 
court  to  Instruct  the  trier  of  fact  to  award 
any  future  damages  on  an  appropriate  peri- 
odic basis.  If  the  court,  In  its  discretion,  so 
Instructs  the  trier  of  fact,  and  damages  are 
awarded  on  a  periodic  basis,  the  court  may 
require  the  defendant  to  purchase  an  annuity 
or  other  security  Instrument  (typically 
based  on  future  damages  discounted  to 
present  value)  adequate  to  assure  payments 
of  future  damages. 

(b)  Failure  or  Inability  To  Pay.— with  re- 
spect to  an  award  of  damages  described  in 
subsection  (a),  if  a  defendant  falls  to  make 
payments  In  a  timely  fashion,  or  if  the  de- 
fendant becomes  or  is  at  risk  of  becoming  in- 
solvent, upon  such  a  showing  the  claimant 
may  petition  the  court  for  an  order  requiring 
that  remaining  balance  be  discounted  to 
present  value  and  paid  to  the  claimant  in  a 
lump-sum. 

(c)  Modification  of  Payment  Schedule.— 
The  court  shall  reUln  authority  to  modify 
the  payment  schedule  based  on  changed  cir- 
cumstances. 

(d)  Future  Damages  Defined.— As  used  in 
this  section,  the  term  "future  damages" 
means  any  economic  or  noneconomlc  loss 
other  than  that  Incurred  or  accrued  as  of  the 
time  of  Judgment. 

SEC.  10«.  CONSTRUCTION. 

Nothing  In  this  title  shall  be  construed  to 
preempt  any  State  law  that  sets  a  maximum 
limit  on  total  damages. 
PART  2— OTHER  PROVISIONS  RELATING 
TO  MEDICAL  MALPRACTICE  LLVBIUTY 
SEC.    201.    STATE    MALPRACTICE    REFORM    DEM- 
ONSTRATION PROJECTS. 

<a)  Establishment.— The  Secretary  shall 
award  grants  to  States  for  the  establishment 
of  malpractice  reform  demonstration 
projects  In  accordance  with  this  section. 
Each  such  project  shall  be  designed  to  assess 
the  fairness  and  effectiveness  of  one  or  more 
of  the  following  models: 

(1)  No- fault  liability. 

(2)  Enterprise  liability. 

(3)  Practice  guidelines. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Medical  adverse  event.— The  term 
"medical  adverse  event"  means  an  Injury 
that  Is  the  result  of  medical  management  as 
opposed  to  a  disease  process  that  creates  dis- 
ability lasting  at  least  one  month  after  dis- 
charge, or  that  prolongs  a  hospitalization  for 
more  than  one  month,  and  for  which  com- 
pensation Is  available  under  a  no-fault  medi- 
cal liability  system  established  under  this 
section. 

(2)  No-fault  medical  liability  system.— 
The  terms  "no-fault  medical  liability  sys- 
tem" and  "system"  mean  a  system  estab- 
lished by  a  State  receiving  a  grant  under 
this  section  which  replaces  the  common  law 
tort  liability  system  for  medical  Injuries 
with  respect  to  certain  qualified  health  care 
organizations    and    qualified    Insurers    and 


which  meets  the  requirements  of  this  sec- 
tion. 

(3)  Provider.— The  term  "provider"  means 
physician,  physician  assistant,  or  other  Indi- 
vidual furnishing  health  care  services  In  af- 
filiation with  a  qualified  health  care  organi- 
zation. 

(4)  Qualified  health  care  organization.— 
The  term  "qualified  health  care  organiza- 
tion" means  a  hospital,  a  hospital  system,  a 
managed  care  network,  or  other  entity  de- 
termined appropriate  by  the  Secretary  which 
elects  In  a  State  receiving  a  grant  under  this 
section  to  participate  In  a  no-fault  medical 
liability  system  and  which  meets  the  re- 
quirements of  this  section. 

(5)  Qualified  insurer.— The  term  "quail- 
fled  Insurer"  means  a  health  care  mal- 
practice Insurer,  Including  a  self-Insured 
qualified  health  care  organization,  which 
elects  In  a  State  receiving  a  grant  under  this 
section  to  participate  In  a  no-fault  medical 
liability  system  and  which  meets  the  re- 
quirements of  this  section. 

(6)  Enterprise  LiABiLm-.- The  term  "en- 
terprise liability"  means  a  system  In  which 
State  law  Imposes  malpractice  liability  on 
the  health  plan  In  which  a  physician  partici- 
pates In  place  of  personal  liability  on  the 
physician  In  order  to  achieve  Improved  qual- 
ity of  care,  reductions  In  defensive  medical 
practices,  and  better  risk  management. 

(7)  Practice  guidelines.— The  term  "prac- 
tice guidelines"  means  guidelines  estab- 
lished by  the  Agency  for  Health  Care  Policy 
and  Research  pursuant  to  the  Public  Health 
Service  Act  or  this  Act. 

(c)  Applications  by  States.— 

(1)  In  general.— Each  State  desiring  to  es- 
tablish a  malpractice  reform  demonstration 
project  shall  submit  an  application  to  the 
Secretary  at  such  time  and  In  such  manner 
as  the  Secretary  shall  require. 

(2)  Contents  of  application.— An  applica- 
tion under  paragraph  (1)  shall  Include— 

(A)  an  Identification  of  the  State  agency  or 
agencies  that  will  administer  the  demonstra- 
tion project  and  be  the  grant  recipient  of 
funds  for  the  State; 

(B)  a  description  of  the  manner  In  which 
funds  granted  to  a  State  will  be  expended 
and  a  description  of  fiscal  control,  account- 
ing, and  audit  procedures  to  ensure  the  prop- 
er dispersal  of  and  accounting  for  funds  re- 
ceived under  this  section;  and 

(C)  such  other  Information  as  the  Sec- 
retary determines  appropriate. 

(3)  Consideration  of  applications.— In  re- 
viewing all  applications  received  from  States 
desiring  to  establish  malpractice  demonstra- 
tion projects  under  paragraph  (1),  the  Sec- 
retary shall  consider — 

(A)  data  regarding  medical  malpractice 
and  malpractice  litigation  patterns  In  each 
State; 

(B)  the  contributions  that  any  demonstra- 
tion project  will  make  toward  reducing  mal- 
practice and  costs  associated  with  health 
care  Injuries; 

(C)  diversity  among  the  populations  serv- 
iced by  the  systems; 

(D)  geographic  distribution;  and 

(E)  such  other  criteria  as  the  Secretary  de- 
termines appropriate. 

(d)  Evaluation  and  Reports.— 

(1)  By  the  states.— Each  State  receiving  a 
grant  under  this  section  shall  conduct  on- 
going evaluations  of  the  effectiveness  of  any 
demonstration  project  established  In  such 
State  and  shall  submit  an  annual  report  to 
the  Secretary  concerning  the  results  of  such 
evaluations  at  such  times  and  In  such  man- 
ner as  the  Secretary  shall  require. 

(2)  By  the  secretary.— The  Secretary 
shall  submit  an  annual  report  to  Congress 
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concerning  the  fairness  and  effectiveness  of 
the  demonstration  projects  conducted  under 
this  section.  Such  report  shall  analyze  the 
reports  received  by  the  Secretary  under 
paragraph  (1). 

(e)  Funding.— 

(1)  In  general.- There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

(2)  Limitations  on  expenditures.— 

(A)  Administrative  expenses.— Not  more 
than  10  percent  of  the  amount  of  each  grant 
awarded  to  a  State  under  this  section  may  be 
used  for  administrative  expenses. 

(B)  Waiver  of  cost  limitations.— The  lim- 
itation under  subparagraph  (A)  may  be 
waived  as  determined  appropriate  by  the 
Secretary. 

(f)  Eligibility  for  No-Fault  Demonstra- 
tion.—a  State  Is  eligible  to  receive  a  no- 
fault  liability  demonstration  grant  If  the  ap- 
plication of  the  State  under  subsection  (c) 
Includes — 

(1)  an  Identification  of  each  qualified 
health  care  organization  selected  by  the 
State  to  participate  in  the  system,  includ- 
ing— 

(A)  the  location  of  each  organization; 

(B)  the  number  of  patients  generally  served 
by  each  organization; 

(C;  the  types  of  patients  generally  served 
by  each  organization; 

(D)  an  analysis  of  any  characteristics  of 
each  organization  which  makes  such  organi- 
zation appropriate  for  participation  In  the 
system; 

(E)  whether  the  organization  is  self-insured 
for  malpractice  liability;  and 

(F)  such  other  information  as  the  Sec- 
retary determines  appropriate; 

(2)  an  Identification  of  each  qualified  in- 
surer selected  by  the  State  to  participate  in 
the  system,  including- 

(A)  a  schedule  of  the  malpractice  insurance 
premiums  generally  charged  by  each  insurer 
under  the  common  law  tort  liability  system; 
and 

(B)  such  other  Information  as  the  Sec- 
retary determines  appropriate; 

(3)  a  description  of  the  procedure  under 
which  qualified  health  care  organizations 
and  Insurers  elect  to  participate  In  the  sys- 
tem; 

(4)  a  description  of  the  system  established 
by  the  State  to  assure  compliance  with  the 
requirements  of  this  section  by  each  quali- 
fied health  care  organization  and  insurer; 
and 

(5)  a  description  of  procedures  for  the  prep- 
aration and  submission  to  the  State  of  an 
annual  report  by  each  qualified  health  care 
organization  and  qualified  Insurer  partici- 
pating in  a  system  that  shall  Include— 

(A)  a  description  of  activities  conducted 
under  the  system  during  the  year;  and 

(B)  the  extent  to  which  the  system  ex- 
ceeded or  failed  to  meet  relevant  perform- 
ance standards  including  compensation  for 
and  deterrence  of  medical  adverse  events. 

(g)  Eligibility  for  Enterprise  Liability 
Demonstration.— A  State  is  eligible  to  re- 
ceive an  enterprise  liability  demonstration 
grant  if  the  State— 

(1)  has  entered  into  an  agreement  with  a 
health  plan  (other  than  a  fee-for-servlce 
plan)  operating  In  the  State  under  which  the 
plan  assumes  legal  liability  with  respect  to 
any  medical  malpractice  claim  arising  from 
the  provision  of  (or  failure  to  provide)  serv- 
ices under  the  plan  by  any  physician  partici- 
pating in  the  plan;  and 

(2)  has  provided  that,  under  the  law  of  the 
State,  a  physician  participating  in  a  plan 
that  has  entered  into  an  agreement  with  the 


State  under  paragraph  (1)  may  not  be  liable 
In  damages  or  otherwise  for  such  a  claim  and 
the  plan  may  not  require  such  physician  to 
indemnify  the  plan  for  any  such  liability. 

(h)  Eligibility  for  practice  Guidelines 
Demonstration.— A  State  Is  eligible  to  re- 
ceive a  practice  guidelines  demonstration 
grant  If  the  law  of  the  State  provides  that  in 
the  resolution  of  any  medical  malpractice 
action,  compliance  or  non-compliance  with 
an  appropriate  practice  guideline  shall  be  ad- 
missible at  trial  as  a  rebuttable  presumption 
regarding  medical  negligence. 

AMENDMENT  NO.  615  TO  AMENDMENT  NO.  603 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  the  pending  amendment  be  tempo- 
rarily set  aside,  and  I  send  an  amend- 
ment to  the  desk  and  ask  that  it  be 
considered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] propoees  an  amendment  numbered  615 
to  amendment  No.  603. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  further  reading  be 
dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  20.  Insert  after  "subsection" 
the  following:  "(b)  and". 

Strike  the  material  from  page  9.  line  4 
through  page  10.  line  17.  and  Insert  in  lieu 
thereof  the  following:  "The  provisions  of  this 
subtitle  shall  not  be  construed  to  preempt 
any  state  statute  but  shall  govern  any  ques- 
tion with  respect  to  which  there  Is  no  state 
statute." 

Mr.  KENNEDY.  Mr.  President,  I  will 
include  the  two  statements,  one  on  the 
substitute  which  I  referred  to  briefly 
now  and  in  great  detail  last  week, 
which  I  will  expand  on  in  my  extended 
remarks,  and  the  other  deals  with  the 
preemption  amendment. 

As  1  understand  from  the  leadership, 
we  will  consider  those  in  a  timely  fash- 
ion in  our  procedure  outlined  by  our 
leader  tomorrow.  I  thank  my  col- 
leagues. I;  yield  the  floor. 

Mr.  COHEN.  Mr.  President.  I  wish  to 
address  a  few  comments  on  the  under- 
lying bill,  the  Product  Liability  Fair- 
ness Act,  which  attempts  to  address 
some  of  the  abuses  that  have  occurred 
in  the  civil  justice  system.  Unfortu- 
nately, the  cure  being  offered  is  worse 
than  the  disease  itself. 

I  am  struck  by  the  irony  that  many, 
particularly  on  this  side  of  the  aisle, 
have  been  calling  for  the  deregulation 
of  our  economy,  for  returning  power  to 
the  States,  for  empowering  the  people, 
and  for  trusting  the  judgment  of  our 
citizens.  They  invoke  the  10th  amend- 
ment as  if  remembering  the  Alamo — re- 
member the  10th  amendment. 

Yet,  at  the  very  same  time  we  are 
calling  for  this  deregulation,  this 
demassiflcation — if  I  can  use  Toffler's 
phrase  ^^f  the  power  structure  in 
Washington  by  returning  power  back 


to  the  States  and  local  communities, 
we  are  now  calling  for  the  passage  of 
another  Federal  piece  of  legislation. 

At  a  time  when  we  are  searching  for 
ways  to  streamline  the  civil  justice 
system  and  to  make  litigation  less 
cumbersome  and  costly,  this  bill  Is 
going  to  complicate  the  law  and  make 
litigation  even  more  expensive. 

At  a  time  when  we  are  tr5ring  to  Im- 
prove the  lives  of  hard-working  middle- 
class  Americans,  this  bill  is  going  to 
make  it  more  difficult  for  these  citi- 
zens to  obtain  compensation  when  they 
are  injured,  at  work  or  at  home,  from 
defective  products. 

I  am  well  aware  that  there  have  been 
cases  involving  abuse  of  our  civil  jus- 
tice system.  We  have  seen  cases  of  out- 
rageous jury  awards  and  frivolous  law- 
suits, and  they  have  undermined  public 
confidence  and  interest  in  our  legal  in- 
stitutions. Unfortunately,  the  bill  be- 
fore the  Senate  is  not  narrowly  tai- 
lored to  root  out  these  abuses.  Rather, 
it  is  an  unprecedented  and  unwar- 
ranted Federal  takeover  of  a  core  State 
responsibility. 

Our  system  of  federalism  is  based  on 
the  principle  that  the  national  govern- 
ment should  address  problems  that 
confront  the  Nation  as  a  whole,  and 
State  governments,  which  are  closer  to 
the  people  in  both  distance  and  tem- 
perament, should  be  responsible  for 
local  concerns. 

Writing  of  "Our  Federalism"  almost 
25  years  ago.  Justice  Hugo  Black  stated 
that: 

The  concept .  .  .  represents  ...  a  system  in 
which  there  Is  sensitivity  to  the  legitimate 
Interest  of  both  State  and  National  Govern- 
ments, and  in  which  the  National  Govern- 
ment, anxious  though  It  may  be  to  vindicate 
and  protect  federal  rights  and  federal  inter- 
ests, always  endeavors  to  do  so  in  ways  that 
will  not  unduly  Interfere  with  the  legitimate 
activities  of  the  States. 

No  less  of  a  proponent  of  a  strong  na- 
tional government  than  Alexander 
Hamilton  fully  understood  the  genius 
of  a  system  that  divided  powers  be- 
tween the  national  and  State  govern- 
ments. He  wrote  in  Federalist  No.  17 
that  "Commerce,  finance,  negotiation 
and  war,"  should  be  the  prerogatives  of 
the  national  government,  while  "the 
administration  of  private  justice  .  .  . 
[is]  proper  to  be  provided  for  by  local 
legislation." 

There  are  few  areas  of  law  that  are 
more  appropriate  in  State  legislation 
than  the  law  of  torts.  In  essence,  tort 
laws  deal  with  the  duties  and  respon- 
sibilities that  members  of  a  commu- 
nity have  toward  one  another.  Tort  law 
is,  as  Alexander  Hamilton  put  it,  "pri- 
vate justice."  It  is  an  inherently  local 
issue.  That  is  the  reason,  for  the  past 
two  centuries,  from  the  beginning  of 
our  Republic,  that  we  have  delegated 
this  responsibility  of  tort  law  to  the 
State  legislatures  and  courts. 

The  same  is  true  of  the  product  li- 
ability law,  which  emerged  as  a  key 
element    of    tort    law    in    the    1960"s. 


Through  time-tested  methods  of  com- 
mon law  adjudication  and  legislative 
adjustments,  the  courts  and  legisla- 
tures in  each  State  have  worked  to- 
gether to  develop  laws  that  strike  the 
appropriate  balance  between  the  needs 
of  plaintiffs  and  defendants  and  those 
of  consumers  and  business. 

Over  the  past  decade,  many  States 
have  begun  to  reform  their  tort  sys- 
tems by  experimenting  with  alter- 
native dispute  resolution,  limiting  pu- 
nitive damages,  and  changing  liability 
standards.  The  States  continue  to  ex- 
periment with  product  liability  re- 
forms to  achieve  a  balance  between  the 
demands  of  the  modern  economy  and 
the  need  to  ensure  the  products  that 
enter  that  marketplace  are  safe.  This 
is  the  way  the  Federal  system  is  sup- 
posed to  work.  As  Justice  Louis  Bran- 
deis  noted,  "It  is  one  of  the  happy  inci- 
dents of  the  Federal  system  that  a  sin- 
gle courageous  State  may,  if  its  citi- 
zens choose,  serve  as  a  laboratory:  and 
try  novel,  social,  and  economic  experi- 
ments without  risk  to  the  rest  of  the 
country." 

The  bill  before  Congress  would  bring 
the  experimentation  that  is  taking 
place  in  our  States  to  a  grinding  halt 
by  wiping  most  of  the  State  product  li- 
ability laws  off  the  books  and  replacing 
them  with  one-size-fits-all  Federal  law 
developed  right  here  in  Washington. 
This  is  the  same  Washington  that  has 
been  so  demonized  as  late  for  passing 
too  many  Federal  laws. 

Now,  suddenly.  It  is  In  the  Interests 
of  manufacturers  to  have  a  one-size- 
fits-all  piece  of  legislation.  It  appears 
as  if  Congress,  which  has  had  virtually 
no  experience  in  legislating  in  this 
area  over  the  past  two  centuries,  be- 
lieves it  has  found  the  single  answer  to 
the  ills  of  the  civil  justice  system.  It 
has  decided  to  imixjse  that  system  on 
the  entire  Nation. 

Ironically,  it  is  occurring  at  a  time 
when  the  Federal  Government  is  al- 
ready said  to  be  too  large.  The  public 
already  resents  its  intrusion  into  af- 
fairs that  properly  belong  before  the 
States. 

Congress  ought  to  be  focusing  on 
health  care  reform,  the  budget  deficit, 
and  entitlement  reform,  not  to  men- 
tion terrorism  and  nuclear  prolifera- 
tion. These  are  appropriate  concerns  of 
Congress.  The  time  Congress  spends 
wading  in  the  minutiae  of  product  li- 
ability law,  a  subject  the  States  are 
fully  capable  of  regulating,  will  be 
time  that  should  be  spent  on  more 
pressing  national  concerns. 

The  supporters  of  this  legislation 
maintain  that  a  national  product  li- 
ability law  is  necessary  to  provide  uni- 
formity and  to  increase  predictability. 
I  believe  this  bill  will  have  precisely 
the  opposite  effect.  Litigants  are  no 
longer  going  to  be  able  to  rely  upon 
well-established  State  law.  Instead, 
they  will  be  faced  with  the  uncertainty 
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of  a  Federal  statute  loaded  with  unde- 
fined, untried,  and  untested  legal  prin- 
ciples. 

This  bill  is  goingr  to  make  the  law 
more  complicated.  Since  certain  as- 
pects of  the  State  laws  are  going  to  be 
preempted  and  others  are  not,  litiga- 
tion is  going  to  proceed  under  an  amal- 
gam of  State  and  Federal  law. 

I  will  give  you  an  example,  Mr.  Presi- 
dent. S.  565  creates  a  new  standard  of 
liability  for  product  sellers  but  does 
not  change  the  law  pertaining  to  the 
manufacturers  of  those  products.  So  in 
a  case  brought  both  against  a  manufac- 
turer and  a  seller  of  an  allegedly  defec- 
tive product,  the  court  is  going  to  be 
required  to  apply  the  Federal  law  to 
one  defendant  and  the  State  law  to  an- 
other. This  unnecessary  complexity 
will  lead  to  greater  litigation  expenses, 
not  less. 

Mr.  President,  one  of  the  great  legal 
scholars  of  this  century.  Prof.  Herbert 
Wechsler  of  Columbia  University,  once 
wrote  that  "national  action 
has  *  *  *  always  been  regarded  as  ex- 
ceptional in  our  polity,  an  intrusion  to 
be  justified  by  some  necessity,  the  spe- 
cial rather  than  the  ordinary  case." 

This  presumption  against  Federal  in- 
volvement in  local  affairs  has  not  been 
overcome  by  the  evidence  that  has 
been  presented  to  this  body.  The  so- 
called  litigation  crisis  that  is  often 
cited  by  the  sponsors  of  this  legislation 
simply  does  not  exist. 

The  most  comprehensive  study  to 
date  of  product  liability  suits  indicates 
that  they  comprise  0.36  percent  of  all 
civil  filings— hardly  a  litigation  explo- 
sion. If  you  take  away  the  asbestos 
cases,  which  I  think  are  unique  In  our 
history,  the  number  of  Federal  product 
liability  cases  declined  by  over  35  per- 
cent during  the  late  1980's. 

Proponents  of  the  bill  also  claim  that 
there  is  an  explosion  of  punitive  dam- 
ages and  rely  heavily  upon  horror  sto- 
ries of  irresponsible  jury  awards  as  a 
justification  for  Federal  preemption. 
Putting  aside  the  fact  that  for  every 
punitive  damage  horror  story,  there  is 
a  more  compelling  story  of  manufac- 
turer misconduct,  we  should  not  legis- 
late on  the  basis  of  anecdote.  Listen  to 
the  Wall  Street  Journal,  an  open  advo- 
cate of  reform,  which  reports  that  the 
debate  Is  largely  "driven  by  anecdote" 
and  "truth  [has  been  the]  first  casualty 
of  tort-reform.  ' 

I  think  the  case  for  punitive  damages 
has  been  overstated.  The  objective 
facts  demonstrate  there  have  been  few 
punitive  damage  awards  in  product  li- 
ability cases  in  the  recent  past.  One 
widely  cited  study  indicates  that  only 
355  punitive  damage  awards  were  en- 
tered by  juries  during  the  years  1965  to 
1990.  And  25  percent  of  these  verdicts 
were  reversed  or  remanded  on  appeal. 

So  there  is  no  evidence  that  runaway 
punitive  damage  verdicts  have  wreaked 
havoc,  certainly  not  in  my  State  of 
Maine.  Punitive  damages  were  imposed 


in  only  three  product  liability  cases 
during  a  26-year  period — just  three 
cases.  The  juries  in  Maine  have  acted 
responsibly.  They  have  applied  State 
law  in  a  commonsense  fashion  and  re- 
served the  sanction  of  punitive  dam- 
ages for  extreme  cases  in  which  there 
has  been  either  malicious  or  wanton 
disregard  for  public  safety  on  the  part 
of  some  companies.  Maine  does  not 
need  a  Federal  solution  for  a  problem 
that  does  not  exist  in  our  State.  Yet, 
this  is  precisely  what  this  law  would 
do — force  Maine  to  abandon  its  law. 

Our  product  liability  laws  have  been 
subject  to  sweeping  criticism,  but  it 
cannot  be  denied  that  the  system  has 
been  a  very  important  protection  for 
American  consumers.  From  the  Ford 
Pinto  to  the  Dalkon  shield,  product  li- 
ability laws  and  suits  have  caused  dan- 
gerous products  to  be  taken  off  the 
market,  products  that  have  caused  hor- 
rific injuries  and  multiple  deaths. 
Without  product  liability,  including 
the  threat  of  punitive  damages.  Amer- 
ican consumers  would  be  at  far  greater 
risk  than  they  are  today. 

Let  me  recall  a  program  I  saw  that 
involved  a  lobbyist  for  tobacco  compa- 
nies. He  indicated  that  he  would  stop 
at  nothing  whatsoever.  It  did  not  mat- 
ter what  study  was  concocted;  it  did 
not  matter  whether  it  was  truthful  or 
untruthful.  He  used  every  conceivable 
trick  in  the  book  in  order  to  defeat  any 
legislation  that  would  protect  the 
American  people  from  the  effects  of  to- 
bacco. This  man  is  now  suffering  from 
cancer.  I  believe  he  had  cancer  of  the 
throat  and  It  spread  to  his  hip.  This 
may  account  for  his  change  of  heart  in 
terms  of  reveading  the  kinds  of  tactics 
that  have  been  applied  by  the  com- 
pany. I  do  not  know  If  the  allegations 
he  made  on  this  program  are  true.  But 
If  they  are— if  companies  have  delib- 
erately lied,  deliberately  falsified  docu- 
ments, and  concocted  studies  In  order 
to  defeat  consumer  protection  legisla- 
tion— is  that  not  a  case  in  which  we 
want  to  see  punitive  damages  that  are 
not  limited  by  the  amounts  set  forth  In 
this  bill? 

Let  me  give  another  example.  Sup- 
pose a  manufacturer  of  children's  toys 
learns  that  a  product  has  a  dangerous 
defect  that  Is  likely  to  cause,  let  us 
say,  10  deaths  over  the  lifetime  of  the 
product.  Under  current  law,  the  com- 
pany would  probably  recall  the  prod- 
uct. It  would  fix  that  defect,  regardless 
of  the  cost,  because  it  could  not  pos- 
sibly risk  the  punitive  damage  award 
or  suits  that  might  follow. 

But  under  this  bill,  that  company 
would  know  that,  since  children  have 
little  or  no  wages,  the  maximum  puni- 
tive damage  award  would  be  $250,000 
per  fatal  injury.  If  the  toy  makes  $20 
million  to  $30  million  in  profit,  the 
company  might  well  decide  that  it 
makes  economic  sense  not  to  recall  a 
dangerous  product. 

I  suspect  this  may  have  been  the  line 
of  thinking  by  Ford  Motor  Co.  when  it 
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put  the  Pinto  on  the  market.  And  with- 
out punitive  damages,  many  other  dan- 
gerous products  may  be  unleashed  on 
the  unsuspecting  American  consumer. 

This  does  not  mean  the  system  is  free 
of  abuses.  In  a  recent  case  from  Ala- 
bama, a  jury  awarded  $4  million  in  pu- 
nitive damages  because  BMW  failed  to 
disclose  that  a  car  sold  as  new  had  In 
fact  been  damaged,  and  then  repainted 
on  the  way  from  the  factory  to  the 
showroom.  Even  though  BMW  may 
have  acted  wrongly  in  this  case.  In  my 
judgment  this  punitive  award  was  well 
out  of  proportion  to  the  seriousness  of 
the  misconduct  on  the  part  of  the  com- 
pany. 

So  we  have  examples  of  excessive 
jury  awards  that  are  outrageous  from 
time  to  time.  They  undermine  public 
support  for  the  civil  justice  system.  A 
narrowly  tailored  bill  designed  to  curb 
runaway  jury  verdicts  may  be  deserv- 
ing of  support.  This  bill,  however.  Is 
not  targeted  at  this  problem.  It  uses  a 
sledgehammer  where  a  scalpel  may  be 
more  appropriate. 

Regardless  of  the  outcome  of  this  de- 
bate. I  think  the  legal  profession  has  to 
undertake  a  concerted  effort  to  address 
a  major  premise  that  underlies  this 
legislation— that  the  law  and  the  legal 
profession  no  longer  serve  a  valid  pub- 
lic interest. 

Lawyers  are  no  longer  held  In  as  high 
regard  as  some  once  were.  Books, 
plays,  and  movies  were  written  about 
Clarence  Darrow  for  his  dedication  to 
providing  justice  for  the  common  man. 
Lawyers  like  Thurgood  Marshall  and 
Ruth  Bader  Glnsburg  are  revered  for 
striking  down  legal  barriers  based  on 
race  and  gender. 

However,  the  esteem  which  the  legal 
profession  once  held  has  fallen  quite 
substantially  in  recent  years.  Attor- 
neys are  often  portrayed  as  being  more 
Interested  In  making  profits  than  pro- 
moting the  Interest  of  justice. 

I  believe  that  It  Is  a  minority  of  the 
profession  that  casts  aspersion  on  the 
broad  majority  of  lawyers  who  are 
dedicated  to  the  best  tradition  of  the 
profession  and  volunteer  much  of  their 
time  to  public  service.  It  Is  up  to  a  ma- 
jority of  the  profession  to  discipline 
those  who  file  frivolous  lawsuits,  who 
sue  parties  only  because  they  have  a 
deep  pocket,  or  who  run  up  the  cost  of 
litigation  solely  to  induce  a  settle- 
ment. 

One  of  the  great  virtues  of  our  civil 
justice  system  is  that  everyone  has  a 
right  to  have  his  or  her  grievance 
heard  before  a  court  of  law.  When  that 
principle  is  abused,  the  very  founda- 
tions of  the  system  are  called  Into 
question.  So  I  think  the  legal  profes- 
sion has  to  take  swift  and  meaningful 
action  in  order  to  rebuild  the  public's 
confidence  in  our  civil  justice  system. 

The  legislation  now  i>ending  before 
the  Senate  Is  not  the  right  answer  to 
these  problems.  It  Is  a  one-slze-fits-all 
Federal  solution  that  will  end  State  ex- 
perimentation in  tort  reform.   It  will 


impose  uniformity  on  regions  of  the 
country  with  different  needs  and  val- 
ues. The  entire  bill,  in  my  judgment,  is 
an  affront  to  the  principle  of  federal- 
ism. State  governments  have  dem- 
onstrated the  capability  of  both  devel- 
oping and  reforming  product  liability 
law.  There  is  no  need  for  the  Federal 
Government  to  infringe  on  yet  another 
area  of  State  sovereignty. 

Mr.  President,  over  the  weekend,  I, 
like  the  Senator  from  Massachusetts, 
saw  many  advertisements  on  tele- 
vision, some  dealing  with  medical  mal- 
practice, others  with  the  Impact  of 
product  liability  litigation  on  small 
businesses.  Of  course,  small  companies 
as  well  as  large  companies  have  the 
ability  to  purchase  insurance  to  cover 
themselves  for  liability  suits.  Manufac- 
turers have  the  ability  to  purchase  in- 
surance to  cover  their  exposure  to  li- 
ability. But  when  companies  put  Into 
the  stream  of  commerce  a  product  that 
is  inherently  dangerous  or  has  a  defect 
and  that  defect  causes  an  Injury  to  the 
citizens  of  this  country,  the  manufac- 
turer should  bear  that  responsibility, 
not  the  consumer. 

This  bill  seeks  to  put  a  limitation  on 
the  ability  of  consumers  to  recover  for 
the  damages  that  have  been  inflicted 
upon  them  and.  yes.  for  punitive  dam- 
ages to  discourage  companies  that  ei- 
ther act  Willfully  or  in  wanton  dis- 
regard for  public  safety.  These  cases 
demand  that  punitive  damages  be  im- 
posed in  order  to  discourage  and  deter 
manufacturers  and  the  distributors  of 
dangerous  products  from  continuing  to 
inflict  harm  upon  the  public. 

Commercials  that  I  saw  over  the 
weekend  said  we  are  addressing  this 
problem  of  medical  malpractice  In 
California.  The  State  legislature 
passed  a  medical  malpractice  reform 
law  and  guess  what?  Those  lawsuits 
have  now  declined.  We  have  also  passed 
a  medical  malpractice  reform  law  in 
the  State  of  Maine.  We  have 
prelitigation  screening  panels.  We  set 
statewide  standards  for  doctors  and 
hospitals.  States  can — in  fact,  have — 
adopted  changes  In  their  tort  law  to 
deal  with  their  particular  problems. 
But  in  a  State  like  Maine,  which,  over 
a  25-year  period,  has  actually  awarded 
punitive  damages  in  three  product  li- 
ability cases,  do  we  need  a  Federal  law 
to  tell  us  what  to  do? 

It  is  an  Insult  to  the  people  of  this 
country  to  say  that  the  12  men  and 
women  sitting  In  the  jury  cannot  be 
trusted  to  weigh  the  evidence  and  de- 
cide to  impose  or  not  impose  damages. 
This  legislation  sets  a  uniform  na- 
tional standard  for  damage  awards.  It 
says:  You  juries  cannot  go  above  this, 
your  judgment  cannot  be  trusted.  We 
are  saying  that  no  matter  how  egre- 
gious the  offense,  no  matter  how  defec- 
tive the  product,  no  matter  how  wan- 
ton the  disregard  for  public  safety,  we 
do  not  trust  you.  ladies  and  gentlemen 
of  the  jury,  to  do  what  Is  right,  to  exer- 


cise common  sense.  And  we  here  in  the 
Halls  of  Congress,  we  are  going  to  tell 
you  exactly  how  far  you  can  go. 

To  me,  Mr.  President,  it  is  an  Insult 
to  all  the  people  of  this  country  to  say 
that  we  no  longer  have  faith  in  their 
judgment,  that  only  Congress  can  de- 
termine exactly  how  high  they  can  go 
in  terms  of  compensating  citizens  of 
their  community  who  have  been  in- 
jured by  defective  products.  I  think 
this  contravenes  everything  that  is 
being  said  on  this  side  of  the  aisle 
about  limiting  the  scope  of  govern- 
ment, reducing  the  power  of  Washing- 
ton, returning  power  to  the  people,  de- 
regulating the  economy,  and  revering 
the  10th  amendment. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  comment  about 
punitive  damages  in  our  legal  system 
as  they  apply  to  tort  reform.  I  have 
spoken  before  on  this  bill  and  have 
noted  that  I  have  had  experience  rep- 
resenting both  plaintiffs  and  defend- 
ants in  personal  injury  cases  and  had 
one  very  involved  product  liability 
case  which  I  described  in  a  floor  state- 
ment a  week  ago  today.  I  have  noted 
my  concern  that  there  is  room  for  re- 
form of  product  liability  tort  law.  But 
my  concern  is  that  It  be  done  very, 
very  carefully  because  the  body  of  law 
In  the  United  States,  common  law  de- 
velopment is  slow,  laborious,  careful. 
Common  law  builds  up  by  accretion  or 
encrustation  over  a  long  period  of  time 
and  is  very  different  from  the  kind  of 
processes  which  we  have  in  legislation 
where  there  are  frequently  only  one  or 
two  Senators  present  at  hearings  and 
where  markups  are  done  without  the 
kind  of  background  or  careful  evi- 
dentiary study  which  marks  develop- 
ment of  the  law,  case  law  and  common 
law. 

There  is  a  very  erudite  analysis  of 
punitive  damages  in  the  Iowa  Law  Re- 
view, volume  78,  appearing  at  page  1, 
published  in  1992,  by  Prof.  Michael 
Rustad  and  there  are  a  number  of  as- 
pects of  that  article  about  which  I 
would  like  to  comment. 

Even  though  this  is  a  lengthy  law  re- 
view article,  it  is  worth  printing  In  full 
in  the  Congressional  Record  because 
of  the  importance  of  tort  liability  gen- 
erally and  product  liability  specifically 
and  punitive  damages  as  it  impacts  on 
the  legislative  consideration  which  we 
have  before  the  Senate. 

My  comments  will  be  relatively  brief 
compared  to  the  scope  of  the  article. 

I  start  by  referring  to  four  empirical 
studies  of  punitive  damages  in  product 


liability   cited   in   Professor   Rustad's 
law  review  article. 

The  first  is  by  the  Rand  Institute  for 
Civil  Justice,  which  studied  24,000  jury 
verdicts  in  Cook  County,  IL,  and  San 
Francisco,  CA,  between  1960  and  1984. 
The  Rand  study  stated  that  the  "puni- 
tive damages  picture  in  personal  injury 
cases  has  changed  very  little  in  25 
years." 

As  noted  in  this  law  review  article, 
the  Rand  study  states:  "Product  liabil- 
ity cases  have  been  of  special  concern 
to  many  critics,  but  our  analyses  indi- 
cate that  punitive  damages  were 
awarded  in  only  four  product  liability 
cases  in  San  Francisco  and  two  in  Cook 
County  from  1960  through  1984."  It  fur- 
ther notes  that,  "The  rarity  of  punitive 
damage  awards  in  products  liability 
cases  suggests  that  there  is  little  need 
for  tort  reform." 

The  second  empirical  study  noted  in 
this  law  review  article  is  by  the  Amer- 
ican Bar  Foundation,  which  examined 
25,627  jury  verdicts  handed  down  from 
1981  to  1986,  drawn  from  State  jury  ver- 
dict reporters  in  47  counties  in  11 
States.  This  study  found  that  in  5  per- 
cent of  the  verdicts  there  was  an  inclu- 
sion of  punitive  damages  and  that 
products  liability  accounted  for  3.8  per- 
cent of  the  25.627  verdicts.  Of  the  967 
products  liability  verdicts,  the  study 
found  34  cases  in  which  punitive  dam- 
ages were  awarded.  The  researchers 
concluded  that  the  awards  were  gen- 
erally quite  proportionate  to  the  ac- 
tual damages,  and  they  concluded  that 
"the  median  punitive  damage  award  is 
not  at  a  level  that  is  likely  to  'boggle 
the  mind.' " 

The  third  empirical  study  noted  in 
the  Iowa  Law  Review  article  is  the 
GAO  study  on  the  frequency  and  size  of 
punitive  damage  awards  in  product  li- 
ability cases  in  five  States  between 
1983  and  1985.  There  was  a  review  of 
court  records  for  305  product  liability 
cases  resolved  through  trial  In  Arizona, 
Massachusetts.  Missouri.  North  Da- 
kota, and  South  Carolina.  The  GAO 
supplemented  official  court  records 
with  posttrial  interviews  with  attor- 
neys. The  General  Accounting  Office 
found  that  punitive  damage  awards 
were  neither  routine  nor  excessively 
large  and  that  posttrial  appeals  and 
settlements  substantially  reduced  the 
amount  of  punitive  damage  awards. 

The  fourth  empirical  study  noted  in 
the  Iowa  Law  Review  was  conducted  by 
Judge  Richard  Posner.  a  distinguished 
court  of  appeals  judge  in  the  Federal 
system,  and  Prof.  William  Landes  of 
the  University  of  Chicago,  who  exam- 
ined all  products  liability  cases  "re- 
ported in  the  10  most  recent  volumes  of 
each  of  the  West  Publishing  Company's 
regional  reporters"  and  all  "product  li- 
ability c£Lses  In  the  federal  courts  of 
appeals  from  the  beginning  of  1982  to 
November  1984."  This  study  found  "'pu- 
nitive damages  were  awarded  in  the 
trial    court   in    10   of   172   cases.'    The 
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award  was  affirmed  In  whole  in  only 
one  of  the  ten  cases.  Appellate  judges 
reversed  and  remanded  six  of  the  cases 
for  further  proceedings." 

Mr.  President,  in  an  era  when  we  are 
looking  toward  less  Federal  regulation. 


and  was  accompanied  by  false  claims  of  safe- 
ty and  a  conscious  disregard  of  a  life-threat- 
ening hazard  known  by  It  to  be  associated 
with  Its  product.  Robins  accumulated  gross 
revenues  which  exceeded  $11  million  from 
the  shield  alone  and  Its  net  worth  nearly 
doubled  during  the  marketing  period  of  this 


tem  of  the  Jeep,  which  was  known  for 
many  years  to  the  company,  and  the 
following  sentence  from  the  memo  is  of 
some  significance: 

Not  to  retrofit  will  subject  Jeep  Corpora- 
tion to  possible  punitive  damages  on  a  com- 
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And  there  is  a  second  document  by  a 
Dr.  Bove,  January  1983: 

This  case  increases  the  probability  that 
AIDS  may  be  spread  by  blood.  Further,  the 
CDC— 


inltlatlve  which  will  serve  to  Increase  pres- 
sure on  us.  and 

ARCBS  decision-making  criteria  are  com- 
plicated by  considerations  of  ethics  and  pub- 
lic welfare  as  distinct  from  competitive  re- 


sponse. 


tlclpated  rate  of  trx-AIDS  (not  prevented  by 
screening  measures)  of  1.75  cases  per  week, 
assuming  an  88%  effectiveness  rate  of  the 
test.  This  rate  Is  considerably  above  previous 
and  current  rates. 

PROPOSAL 


Ka    aiimmaT*1' 
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award  was  affirmed  in  whole  in  only 
one  of  the  ten  cases.  Appellate  judges 
reversed  and  remanded  six  of  the  cases 
for  further  proceedings.  ' 

Mr.  President,  in  an  era  when  we  are 
looking  toward  less  Federal  regulation, 
I  think  it  is  very  important  that  we 
take  a  close  look  at  what  private  ac- 
tions import.  This  is  an  area  which  has 
attracted  my  attention  since  law 
school  days,  when,  as  a  member  of  the 
board  of  editors  of  the  Yale  Law  Re- 
view, I  wrote  an  article  on  private 
prosecution,  which  is  a  somewhat  dif- 
ferent line,  on  the  need  when  there  was 
unwarranted  inaction  by  the  public 
prosecutor.  In  the  Senate,  I  have  au- 
thored legislation  to  establish  a  pri- 
vate right  of  action  for  people  who  are 
damaged  by  unfair  foreign  competi- 
tion, where  goods  come  in  the  United 
States  either  as  a  result  of  subsidy  or 
dumping  because  of  the  insufficient 
resolution  of  proceedings  in  the  Inter- 
national Trade  Commission. 

At  this  point,  I  am  going  to  refer  to 
a  number  of  cases,  some  of  which  are 
cited  in  the  Iowa  Law  Review  article 
and  some  of  which  are  found  in  other 
places. 

One  case  of  considerable  interest  was 
Richardson-Merrell's  concealment  of 
side  effects  of  MER/29,  an 
anticholesterol  drug.  In  a  case  liti- 
gated, Toole  versus  Richardson- 
Merrell,  Inc.,  in  the  California  court  of 
appeals,  the  evidence  was  that  there 
had  been  fictitious  reports  filed  by  the 
company,  that  none  of  the  abnormal 
blood  changes  encountered  in  experi- 
ments was  disclosed  and  that  there  was 
a  falsified  chart  prepared  under  protest 
by  one  of  company's  employees  which 
was  included  in  the  application.  One 
advertising  brochure  stated  that  MER/ 
29  was  "virtually  nontoxic  and  remark- 
ably free  from  side  effects,  even  on  pro- 
longed clinical  use." 

The  evidence  further  showed  evi- 
dence of  high-level  management  with 
knowledge  of  the  concealment  of  MER' 
29"s  known  defects.  There  were  1,500 
civil  suits  filed  after  there  were  guilty 
pleas  by  the  company's  executives. 
Three  scientists  pleaded  nolo 
contendere  to  criminal  fraud  charges 
and  were  fined  a  total  of  580,000  in  the 
context  of  the  criminal  conduct  which 
seriously  injured  an  estimated  5,000 
consumers. 

Of  the  1.500  civil  cases  which  were 
filed  in  the  wake  of  those  criminal 
pleas,  juries  awarded  punitive  damages 
in  three  of  those  cases. 

Another  case  of  some  concern  noted 
in  the  Iowa  Law  Review  article  is  one 
involving  the  Dalkon  shield  put  out  by 
A.  H.  Robins,  in  a  case  captioned  Plain- 
tiff versus  A.  H.  Robins  Co.  The  Su- 
preme Court  of  Colorado  found  evi- 
dence upholding  a  punitive  damage 
award  with  the  following  statement: 

Robins"  marketing  progrram  which  oc- 
curred over  a  long  period  of  time  was  di- 
rected to  a  vast  array  of  unwary  consumers 


and  was  accompanied  by  false  claims  of  safe- 
ty and  a  conscious  disregard  of  a  life-threat- 
ening hazard  known  by  It  to  be  associated 
with  its  product.  Robins  accumulated  gross 
revenues  which  exceeded  $11  million  from 
the  shield  alone  and  Its  net  worth  nearly 
doubled  during  the  marketing  period  of  this 
device. 

Another  case  worthy  of  special  note, 
although  there  are  many  cited  in  this 
law  review  article,  is  a  case  captioned 
Duddleston  versus  Syntex  Labs,  Inc., 
which  involved  the  company's  failure 
to  test  a  soy-derived  baby  formula 
which  resulted  in  thousands  of  infants 
suffering  brain  damage.  The  company 
had  removed  salt  from  its  product 
without  considering  the  effect  on  child 
development,  and  that  wats  a  causative 
factor  in  brain  damage  and  learning 
disabilities. 

Another  case  worthy  of  special  note 
is  captioned  Batteast  versus  Wyeth 
Laboratories  in  which  there  was  an  as- 
sessment of  substantial  punitive  dam- 
ages for  failure  to  warn  physicians  of 
certain  propensities  dangerous  to  chil- 
dren in  the  chemical  composition  of  a 
drug,  and  the  basis  for  the  punitive 
damages  was  the  company's  failure  to 
market  the  suppository  in  compliance 
with  Federal  Drug  Administration  ad- 
verse-reaction guidelines. 

Among  many  of  the  other  cases  cited, 
my  final  reference  is  to  the  Minnesota 
Supreme  Court  decision  in  a  case  cap- 
tioned Gryc  versus  Dayton-Hudson 
Corp.  as  follows: 

In  April  1968.  a  letter  from  an  official  of 
[the  defendant]  explained  that  satisfactory 
runs  were  made  with  flame-retardant 
flannelette  using  various  chemicals,  but  that 
[the  defendant]  was  not  going  to  use  these 
products  until  Federal  law  so  required  be- 
cause of  the  cost  factor.  .  .  [T]he  decision  not 
to  use  name-retardant  cotton  flannelette 
was  merely  an  economic  one  for  the  benefit 
of  [the  defendant]— 

This  gave  rise  to  the  imposition  of 
punitive  damages. 

In  reviewing  a  number  of  cases,  and 
these  are  only  illustrative,  Mr.  Presi- 
dent, of  what  exists  in  the  field  of  tort 
liability,  the  famous  case  involving  the 
Pinto  automobile  which  had  the  gas 
tank  in  the  rear  and  was  justified  in  a 
letter  from  Ford  Company  to  the  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration  which 
sought  to  justify  the  dangerous  condi- 
tion, because  it  was  more  cost-effective 
to  suffer  180  burn  deaths  with  180  seri- 
ous burn  injuries  and  2.100  burned  vehi- 
cles at  a  total  cost  of  $49.5  million,  con- 
trasted with  the  cost  of  repairing  1.5 
million  light  trucks,  11  million  cars  at 
a  unit  cost  of  $11  per  car.  which  would 
cost  $137  million.  This  has  already  been 
placed  in  the  Record.  Mr.  President,  so 
I  will  not  further  burden  the  Record  by 
asking  that  it  be  printed. 

Another  matter  of  some  notoriety  in- 
volved the  American  Motors  Corp.  and 
its  product,  the  Jeep,  when  there  was 
an  internal  American  Motors  Corp. 
memo  dated  January  7,  1982,  acknowl- 
edging a  defect  with  the  shackle  sys- 
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tern  of  the  Jeep,  which  was  known  for 
many  years  to  the  company,  and  the 
following  sentence  from  the  memo  is  of 
some  significance: 

Not  to  retrofit  will  subject  Jeep  Corpora- 
tion to  possible  punitive  damages  on  a  com- 
ponent which  has  previously  been  the  subject 
of  several  causes  of  action. 

I  ask  unanimous  consent  that  this 
intracompany  correspondence  be  print- 
ed in  the  Record  for  its  probative 
value  in  showing  that  the  possibility  of 
punitive  damages  is  something  to  be 
considered  in  retrofitting  a  vehicle  to 
make  it  safer. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

INTRACOMPANY  CORRESPONDENCE 

From:  Mr.  J.E.  MacAfee, 
To;  R.M.  Huffstutler 
Subject:  C.J.  Shackles, 
Location— Ext:  AMTEK  33223 
Date:  January  7,  1962 

Copy  to:  C.S.  Sklaren,  W.C.  Jones.  C.E.  Mer- 
rltt. 

Confirming  our  telephone  conversation  of 
this  P.M..  we  understand  that  vehicle  1609 
will  soon  be  tested.  This  test  will  be  the 
fourth  In  the  series  of  1461.  1477.  and  1484,  a 
test  we  presume  will  meet  with  the  complete 
satisfaction  of  you  and  your  engineering 
staff. 

Upon  successful  completion  of  testing  on 
the  new  shackle  design,  we  would  appreciate 
the  ECR  being  with  obsolescence  and  the 
new  design  being  Incorporated  at  the  earliest 
possible  time.  Assuming  the  shackle  Is  re- 
leased for  CJ-5.  CJ-7,  Scrambler,  and  various 
export  models.  I  will  press  for  retrofit  of  all 
CJ-7  and  Scrambler  vehicles  produced  In  the 
1982  model  year.  This  action  I  believe  Is  war- 
ranted since  the  FMYSS  101-75  movable  bar- 
rier 20  mon  test  which  Indicated  a  problem 
was  completed  July  22.  1981.  three  weeks 
prior  to  the  1982  production.  Not  to  retrofit 
win  subject  Jeep  Corporation  to  possible  pu- 
nitive damages  on  a  component  which  has 
previously  been  the  subject  of  several  causes 
of  action.  Our  legal  staff  has.  to  date,  not 
seen  the  merits  of  testing  the  current  design 
before  a  Jury;  It  is  my  belief  that  the  new  de- 
sign win  have  to  be  tried  and  thus  Jeep 
Product  Engineering  should  have  a  sufficient 
data  file  to  convince  not  only  engineers  but 
lay  persons  as  well. 

Any  action  by  Engineering  to  our  purchas- 
ing group  to  forestall  their  dilatory  tactics 
In  this  matter  would  be  appreciated.  An 
early  warning  to  them  that  the  design  will 
be  changed  may  preclude  Jeep  Corporation 
from  having  to  pay  for  stock  ahead  of  our 
production  requirements. 

R.M.  Huffstutler. 

Mr.  SPECTER.  Mr.  President,  an  In- 
ternal memo  from  the  Cutter  Co.. 
which  was  involved  in  manufacturing 
blood  factors  for  hemophiliacs,  is  of 
considerable  interest.  To  the  extent 
that  an  internal  Cutter  memorandum 
dated  December  29.  1982.  recommended 
several  steps  to  warn  about  AIDS 
transmission  through  its  factor  con- 
centrate product,  this  memo  reads  as 
follows,  from  one  Ed  Cutter  to  Jack 
Ryan  and  others: 

It  appears  to  me  to  be  advisable  to  Include 
an  AIDS  warning  In  our  literature  for  cer- 
tain factors. 


And  there  Is  a  second  document  by  a 
Dr.  Bove,  January  1983: 

This  case  Increases  the  probability  that 
AIDS  may  be  spread  by  blood.  Further,  the 
CDC— 

That  Is  the  Centers  for  Disease  Con- 
trol. 

continues  to  Investigate  the  current  cases 
aggressively  and  may  even  have  a  few  more. 
While  I  believe  our  report  reacts  appro- 
priately to  the  data  at  hand.  I  also  believe 
that  the  moBt  we  can  do  In  this  situation  Is 
to  buy  time. 

Until  these  documents  were  dis- 
closed, the  Cutter  Co.  argued  that  the 
obligation  to  warn  did  not  arise  until 
the  spring  of  1984.  This  same  case  has  a 
cost/benefit  analysis  by  the  American 
Red  Cross  which  concluded  that  it 
would  cost  more  to  make  a  correction 
than  to  treat  the  AIDS  patients,  with 
the  testing  costs  being  in  the  range  of 
$13  to  $67  million,  whereas  an  evalua- 
tion of  each  AIDS  case  at  $500,000 
would  require  the  prevention  of  some 
30  to  134  AIDS  claims  to  be  cost-effec- 
tive. This  suggests  to  me.  Mr.  Presi- 
dent, a  wholly  Inappropriate  evalua- 
tion of  cost  analysis  dealing  with  a 
deadly  subject  like  AIDS. 

I  ask  unanimous  consent  that  these 
internal  corporate  documents  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  aa  follows: 

CUTTER 

To:    Jack    Ryan,    Carolyn    Patrick,    Wayne 

Johnson,  Ralph  Roussall,  George  Akin 
From:  Ed  Cottar 
Date:  December  25,  1982 
Copes  To:  Arnold  Laong 
Subject:  AIDS. 

It  appears  to  me  to  be  advisable  to  Include 
an  AIDS  warning  In  our  literature  for  Factor 
DC  and  Factor  VIH.  I  realize  that  very  little 
Is  known  about  AIDS  and  the  relationship 
the  products  we  manufacture  have  In  causing 
the  syndrome.  However,  litigation  is  Inevi- 
table and  wa  must  demonstrate  diligence  In 
passing  along  whatever  we  do  know  to  the 
physicians  who  prescribe  the  product.  In  my 
opinion,  three  steps  are  called  for.  once  we 
agree  on  the  wording  of  our  message. 

1.  Include  It  In  the  package  Insert. 

2.  Educate  the  sales  force. 

3.  Since  MDs  won't  be  reading  the  package 
Insert  In  most  cases,  send  a  letter  to  hema- 
tology specialists  Informing  them  of  the 
warning  we;4re  putting  In  the  Insert. 

Ed  Cuttar. 


e  are  putting  in 

ll       - 


To: 


AIDS  "Working  Group,  Dr.  Dood,  Ms. 
Baum 

From;  Dr.  Gumming 

Date:  3/20/84 

Subject;  Meeting  request  and  report  on: 
Progress  on  AIDS  marker  testing  mar- 
keting research. 

SUMMARY 

Our  review  of  AIDs  marker  testing  Issues 
to  date  brought  Into  question  the  value  or 
continuing  no  proceed  along  lines  or  develop- 
ing a  non  scientific  opinion  research  survey. 
Specifically: 

Objectively  It  Is  difficult  to  make  a  case 
for  adoption  of  AIDS  marker  testing. 

Plasma  Industry  projected  adoption  or 
such  a  test  is  a  rather  obvious  marketing 


Initiative  which  will  serve  to  Increase  pres- 
sure on  us.  and 

ARCBS  decision-making  criteria  are  com- 
plicated by  considerations  of  ethics  and  pub- 
lic welfare  as  distinct  from  competitive  re- 
sponse. 

This  last  Issue  can  be  summarized  nicely 
by  reference  to  "false  positives".  Essentially 
all  antl  core  test  results  are  likely  to  be 
false  positives.  Specifically.  It  Is  estimated 
that  over  6,000.000  annual  units  are  donated 
by  4.000.000  persons.  With  5%  normal  popu- 
lation Incidence  of  antl  core  positive  results 
this  means  200.000  people  may  be  labelled  as 
likely  to  get  AIDS.  Contrast  this  with  a  pos- 
sible 50  cases  per  year  of  AIDS  avoided 
(0.00025  of  all  positives).  Assuming  these 
200.000  people  have  additional  testing  done, 
costs  to  society  may  be  from  S20.000.000  to 
$100,000,000  (based  on  $100  to  $500  per  false 
positive).  And  this  does  not  ascribe  any 
value  to  mental  anguish,  time  off  work.  etc. 
These  figures  and  Issues  make  the  direct  cost 
of  testing  minimal  In  comi)arlson. 

It  Is  from  this  perspective  that  we  question 
the  value  of  continuing  to  develop  a  non  pro- 
Jectable  sampling  effort  and  request  a  meet- 
ing to  clarify  as  precisely  as  possible  where 
we  are  heading  and  why. 

BACKGROUND 

Attached  for  your  Information,  review,  and 
comment  are: 

(1)  A  background  document  summarizing 
various  marker  tests  for  AIDS,  and  estimat- 
ing effectiveness  and  costs,  and 

Three  draft  questionnaires  designed  to 
elicit  the  opinions  of  various  Interest  groups 
on  marker  tests  for  AIDS. 

The  background  document  explores  some 
of  the  costs  and  benefits  of  Implementing 
screening  marker  testing  for  AIDS  amongst 
blood  donors.  On  the  descriptive  matrix, 
characteristics  such  as  effectiveness,  ease  of 
use.  availability,  etc.  are  estimated,  as  well 
as  other  potential  advantages  and  public  re- 
lations effects. 

The  latter  Is  an  area  of  grave  importance 
which  must  be  further  explored.  As  you  are 
aware,  the  possibility  exists  of  creating 
panic  In  the  (normal)  donor  population  from 
positive  test  results,  and  Incurring  unneces- 
sary costs  to  the  health  care  sector  as  these 
donors  pursue  further  medical  evaluation,  as 
well  as  reducing  the  size  of  the  donor  pool. 
These  effects  must  be  carefully  weighed 
against  the  possible  benefit  of  reassuring  the 
blood  recipient  population  and  the  hypo- 
thetical benefit  of  reducing  the  Incidence  of 
transfusion-associated  AIDS  (trx-AIDS). 

The  cost  matrix  addresses  the  pwtentlal 
costs  associated  with  Implementation  of  the 
various  marker  tests.  Review  of  this  matrix 
Indicates  that  costs  for  testing  In  all  ARC 
Blood  Service  regions  would  range  from  $15 
million  to  $67  million.  If  we  assume  that 
each  average  AIDS  case  has  a  value  of  $1M. 
then  to  Justify  use  of  one  of  the  tests  would 
require  an  expected  reduction  In  trx-AIDS 
from  ARC  blood  of  15  to  67  cases.  Since  trx- 
AIDS  patients  have  averaged  50  years  of  age. 
average  earnings  per  worker  are  approxi- 
mately $20,000  per  annum,  and  treatment  for 
AIDS  victims  has  averaged  about  $80,000 
*  *  *  about  $500,000.  This  lower  benefit  would 
indicate  a  need  to  prevent  90  to  134  trx-AIDS 
cases  from  ARC  blood  to  Justify  use  of  a 
marker  test  exclusively  on  economic  consid- 
erations. In  addition,  these  averted  cases 
would  have  to  be  over  and  above  the  number 
of  cases  prevented  by  currently  Implemented 
screening  measures. 

As  an  example,  to  economically  Justify 
antl-HBc  testing  in  all  Blood  Service  re- 
gions, we  would  need  to  demonstrate  an  an- 


ticipated rate  of  trx-AIDS  (not  prevented  by 
screening  measures)  of  1.75  cases  per  week, 
assuming  an  88%  effectiveness  rate  of  the 
test.  This  rate  Is  considerably  above  previous 
and  current  rates. 

PROPOSAL 

To  summarize  the  background  document. 
Implementation  or  any  AIDS  marker  test 
will  be  extremely  expensive.  Given  the  fact 
that  tax-AIDS  Is  still  a  hypothesis,  that 
there  has  been  no  effective  measurement  or 
the  success  of  the  screening  procedures 
which  have  already  been  Implemented,  and 
that  cost  Justification  or  testing  would  rest 
on  a  considerably  higher  Incidence  or  tax- 
AIDS  than  Is  currently  being  observed,  the 
following  recommendations  are  proposed  for 
further  exploration. 

(1)  Implement  the  confidential  self-exclu- 
sion procedure,  currently  used  by  New  York 
Blood  Center  (NYBC).  In  all  ARC  Blood  Serv- 
ice regions. 

(2)  Implement  one  of  the  marker  tests  In 
Los  Angeles  and  any  other  regions  where 
there  Is  reason  to  suspect  a  high  concentra- 
tion of  AIDS  carriers. 

(3)  Continue  to  evaluate  the  non-economic 
considerations  Inherent  In  implementing  one 
of  the  marker  tests  systemwlde. 

It  Is  In  keeping  with  the  last  recommenda- 
tion that  the  three  questionnaires  are  at- 
tached. The  non-economic  considerations  are 
primarily  the  opinions  and  beliefs  of  the  var- 
ious publics  which  are  served  by  ARC  Blood 
Services.  The  questionnaires  which  are  at- 
tached are  targeted  at  physicians  who  pre- 
scribe blood,  the  general  public  Including 
blood  donors  and  recipients,  and  third  party 
payers  such  as  Medlcare'Medlcald  aigencles 
and  Insurers.  We  Intend  to  modify  or  add  to 
these  questionnaires  to  also  target  hospital 
administrators  and  other  slgnatores  of  an- 
nual hospital/blood  region  contracts. 

Relative  to  these  questionnaires,  we  would 
appreciate  Information  or  comments  on  the 
following: 

Decision  making  criteria  given  results  of 
the  survey,  i.e.  what  influence  will  the  re- 
sults of  the  survey  have  on  a  decision  wheth- 
er or  not  to  Implement  marker  testing? 

Method  of  sampling  and  sample  sizes 

Content  and  phrasing  of  questions 

Target  audiences 

PURPOSE  OF  MEETING 

Answers  to  this  first  question  are  essential 
for  further  development  of  the  survey.  Ad- 
mittedly If  public  opinion  could  determine 
that  ARC  Implement  testing,  a  very  large 
sample  would  be  required,  whereas  If  the 
questionnaires  are  designed  merely  to  "test 
the  waters",  a  small  screening  sample  would 
suffice.  At  this  point,  we  really  can't  see  too 
much  value  In  a  small,  non-sclentlflcally 
projectable  sample.  For  such  a  sample  to  be 
useful  for  other  than  Held  testing  of  an  In- 
strument, we  would  have  to  observe  a  high 
degree  of  unanimity  or  opinion.  Given  the 
subject  matter  this  Is  unlikely.  For  a  large 
and  statistically  valid  and  reliable  sampling 
effort  to  be  most  useful,  we  need  to  be  very 
specific  as  to  how  we  Intend  to  use  results 
from  each  likely  outcome  of  the  sampling.  I 
suggest  that  a  meeting  of  the  group  plus  Dr. 
Doda  and  Ms.  Baum  Is  In  order  to  gain  this 
specificity  or  select  another  course  of  action. 

REPORT  TO  THE  BOARD  COMMnTEE  ON 
TRANSFUSION  TRANSMnTED  DISEASES 

The  major  report  of  your  Committee  on 
Transfusion  Transmitted  Diseases  has  been 
Issued  as  our  recommendations  to  the  Asso- 
ciation. These  few  additional  paragraphs  are 
more  my  current  views  and  concerns  than  a 
formal  committee  report.  Nonetheless,  be- 
cause of  my  recent  experiences  I  am  anxious 
to  share  some  thoughts  with  you. 
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The  report  that  we  have  submitted  to  our 
members  Is,  In  my  view,  appropriate  consid- 
ering the  data  at  hand.  Since  we  met,  how- 
ever, an  additional  child  with  AIDS  has  been 
admitted  to  a  Texas  hospital.  At  birth  the 
child  had  received  seven  transfusions,  one  of 
which  came  from  a  donor  who  now  seems  to 
have  AIDS.  This  case  increases  the  prob- 
ability that  AIDS  may  be  spread  by  blood. 
Furthermore,  the  CDC  continues  to  Inves- 
tigate the  current  cases  aggressively  and 
may  even  have  a  few  more.  While  I  believe 
our  report  reacts  appropriately  to  the  data 
at  hand,  also  believe  that  the  most  we  can  do 
In  this  situation  Is  buy  time.  There  Is  little 
doubt  In  my  mind  that  additional  trans- 
fusion related  cases  and  additional  cases  In 
patients  with  hemophilia  will  surface. 
Should  this  happen,  we  will  be  obliged  to  re- 
view our  current  stance  and  probably  to 
move  In  the  same  direction  as  the  commer- 
cial fractlonators.  By  that  I  mean  It  will  be 
essential  for  us  to  take  some  active  steps  to 
screen  out  donor  populations  who  are  at  high 
risk  of  AIDS.  For  practical  purposes  this 
means  gay  males. 

The  matter  of  arranging  an  appropriate 
screening  program  Is  delicate  and  difficult. 
We  have  had  excellent  cooperation  from  Indi- 
viduals In  the  gay  community  and  our  delib- 
erations have  been  made  easier  by  their 
knowledge  and  ability  to  help  us.  I  have  no 
doubt  that  they  will  continue  to  support  us 
and,  should  we  need  to  be  more  aggressive  In 
this  area,  will  help  us  do  It  In  a  way  that  Is 
socially  responsible. 

Blood  banks  that  wish  to  sell  plasma  for 
further  fractionation  already  face  the  need 
to  do  something.  Perhaps  our  Committee 
should  prepare  guidelines  with  suggested 
wording  for  them  to  use.  We  are  reluctant  to 
do  this  since  we  do  not  want  anything  that 
we  do  now  to  be  Interpreted  by  society  (or  by 
legal  authorities)  as  agreeing  with  the  con- 
cept^as  yet  unproven— that  AIDS  can  be 
spread  by  blood. 

All  In  all  this  Is  a  knotty  problem  and  one 
that  we  will  not  solve  easily. 

I  want  to  make  a  few  comments  about  the 
process  by  which  our  joint  document  devel- 
oped. We  spent  a  great  deal  of  time  and  en- 
ergy and  did  the  best  we  could  In  attempting 
to  reach  a  consensus.  The  difficulty  was  to 
get  AABB.ARC.  CCBC  and  all  the  other 
groups  to  adopt  a  position  which  was  accept- 
able to  each  other.  It  was  Impossible  to  have 
a  small  meeting;  everybody  wanted  to  at- 
tend. When  we  got  the  group  together  we 
were  able  to  hammer  out  a  statement  that 
pleased  the  attendees.  Unfortunately,  the 
statement  had  to  go  through  several  Iter- 
ations with  our  own  Board  and  the  Boards  of 
the  other  Involved  organizations.  In  all  prob- 
ability these  modifications  resulted  In  a  bet- 
ter statement,  but  the  process  of  getting 
these  changes  Incorporated  and  run  back  and 
forth  through  the  three  organizations  was 
difficult.  We  have  had  a  good  start  at  work- 
ing together  on  this  and  we  hope  to  keep  It 
up.  The  mechanism  was  a  little  less  smooth 
when  It  came  to  releasing  the  statements 
and  the  public  relations  that  went  with  It. 

I  hope  that  we  are  equipped  psycho- 
logically to  continue  to  act  together.  I  have 
been  In  contact  with  ARC  (Dr.  Katzj  and 
CCBC  (Dr.  Menltove)  and  believe  that  the 
three  of  us  can,  together,  work  out  whatever 
new  problems  may  arise.  We  plan  frequent 
conference  calls  to  keep  each  other  In- 
formed. 

I  want  to  comment  about  the  Committee. 
They  worked  well  together  and  I  was  par- 
ticularly pleased  with  the  Input  of  advisory 
members.  Having  Individuals  who  are  not  as- 


sociated with  the  blood  banks  nor  a  tradi- 
tional part  of  the  blood  banking  community 
proved  most  useful  to  us.  Their  comments 
and  suggestions  were  excellent.  In  a  like 
manner,  we  were  helped  by  participants  from 
the  National  Gay  Task  Force.  As  we  con- 
tinue to  react  to  the  various  challenges  be- 
fore us,  I  am  sure  that  their  help  will  be  es- 
sential. Finally,  let  me  acknowledge  the  help 
from  the  Central  Office  and.  In  particular 
from  Lorry  Rose. 

No  Immediate  end  to  the  publicity  Is  In 
sight  and  we  will  get  continued  calls  for  us 
to  act  more  aggressively.  We  need  to  do 
whatever  Is  medically  correct.  In  addition, 
we  may  have  to  do  a  little  more,  since  we  are 
accused  of  burying  our  heads  in  the  sand.  We 
are  not  being  helped  by  the  spate  of  publicity 
about  this  Illness,  but  will  continue  to  react 
responsibly  to  whatever  scientific  and  medi- 
cal Information  we  have. 

JOSEPH  R.  BOVE, 

Chairman,  Committee  on  Transfusion 

Transmitted  Diseases,  American  Association 
of  Blood  Banks. 

Mr.  SPECTER.  Mr.  President,  an- 
other very  Important  product  Involved 
the  Bjork-Shively  heart  valve  where 
Internal  company  documents  show  the 
company  was  notified  by  the  inventor 
in  1982  of  the  manufacturing  defect, 
with  the  handwritten  notations  on  the 
memo  by  the  Inventor  to  try  to  "settle 
him  down,"  a  defect  which  was  not 
fixed  for  years  resulting  in  damages  to 
thousands  of  people  who  used  these 
heart  valves. 

Again.  I  ask  unanimous  consent  that 
this  corporate  document  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

15242  Shiley  64, 

March  24.  1982. 
Attn:  Paul  Morris. 

Last  night  a  60  year  old  man,  with  a  double 
valve  (mitral  and  aortic  valve)  replacement 
performed— August  24,  1981  with 

a  *  *  *  degree,  25  mm  In  aorta  and  31  mm  In 
mitral,  had  rupture  of  the  smaller  strut  and 
pulmonary  edema. 

During  the  night,  I  re-operated  the  broken 
mitral  valve  and  the  •  *  •  strut  was  local- 
ized In  the  pulmonary  vein.  The  patient  has 
now  woken,  but  has  neurological  seguele. 

It  Is  evident  by  now  that  the  manufacture 
of  the  prosthetic  valve  is  not  acceptable.  The 
small  strut  must  be  made  In  one  piece  and 
much  more  effort  and  priority  must  be  put 
on  this  than  has  been  done  so  far. 

Your  programmed  conferences,  in  Atlanta 
and  California  in  the  end  of  August,  are  ex- 
tremely ill  timed— before  an  acceptable  pro- 
duction can  be  achieved. 

Dear  friends,  1  am  serious. 

ViiaNO  O.  Bjork. 

P.S.  By  airmail  I  am  sending  you  the  piece. 

HANDWRITTEN  NOTES  BY  RECIPIENT 

*  *  *  also  suggested  we  go  to  Sweden  to 
talk  to  Bjork. 

I'd  like  to  avoid  if  possible  as  It  won't  help 
solve  problem. 

Paul  *  •  * 

Kjell  called  to  discuss  •  *  *.  Wants  us  to 
call  Bjork  and  attempt  to  settle  him  down 
and  convince  him  we  are  olng  everything 
possible  to  get  the  monostrut  faster— I  sug- 
gest we  use  the  "double  side"  EB  Wolf  meth- 
od to  get  him  valves  fast!  They  have  to  be 
stronger  than  the  welded  strut  on  70°  cc. 

BRUCE. 


P.S.  I  have  all  employee  meetings  at  10 
a.m.  and  11  a.m.— Please  call  Bjork  and  try 
to  settle  him  down  and  convince  him  that  we 
are  doing  everything  possible. 

BS. 

Mr.  SPECTER.  Mr.  President,  some 
of  the  catses  disclosed  procedures  which 
would  result  in  additional  safety  which 
were  left  uncorrected  for  very  consider- 
able periods  of  time,  and  I  refer  now  to 
an  Intracompany  memorandum  of  the 
Ford  Motor  Co.,  dated  September  19, 
1967,  which  reports: 

When  properly  worn,  the  three-point  diago- 
nal shoulder  belt  system  has  been  dem- 
onstrated to  offer  much  greater  protection 
to  the  vehicle  occupant  than  does  a  single- 
lap  belt  alone  since  it  prevents  Injuries  from 
jack-knlflng. 

And  in  the  same  document: 

A  properly  worn  three-point  system  clearly 
protects  the  occupant  better  than  a  lap-belt- 
only  system. 

But  it  was  not  corrected  until  1987  as 
reflected  in  intracompany  correspond- 
ence of  Ford.  This  is  dated  May  2,  1986: 

I  believe  we  should  consider  optional  rear 
seat  shoulder  belts  for  reasons  described  in 
the  attached  memo  to  you  from  Al  Slechter 
as  a  defense  against  future  product  liability 
claims. 

These  are  a  series  of  internal  memos, 
Mr.  President,  which  have  come  to  pub- 
lic light  in  the  course  of  litigation  and 
show  that  litigation  of  product  liabil- 
ity cases  with  the  potential  for  puni- 
tive damages  is  a  significant  factor 
leading  to  product  safety,  which  I 
think  has  to  be  evaluated  as  we  con- 
sider this  legislation.  Further  evalua- 
tion of  the  cost  benefit  occurred  by 
General  Motors  in  a  memo  dated  June 
29,  1973,  where  as  a  result  of  their  cost 
analysis,  they  made  a  substantial 
change,  showing  that  where  there  was 
concern  about  fatalities  and  damages, 
safety  features  were  added. 

I  ask  unanimous  consent  that  this 
document  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Value  Analysis  of  Auto  Fuel  Fed  Fire 
Related  FATALrriEs 

Accident  statistical  studies  indicate  a 
range  of  650-1,000  fatalities  per  year  in  acci- 
dents with  fuel  fed  fires  where  the  bodies 
were  burnt.  There  has  been  no  real  deter- 
mination of  the  percent  of  these  people 
which  were  killed  by  the  violence  of  the  acci- 
dents rather  than  by  fire.  The  condition  of 
the  bodies  almost  precludes  making  this  de- 
termination. 

Based  on  this  statistic  and  making  several 
assumptions,  it  is  possible  to  do  a  value 
analysis  of  automotive  fire  related  fatalities 
as  they  relate  to  General  Motors. 

The  following  assumptions  can  be  made; 

1.  In  G.M.  automobiles  there  are  a  maxi- 
mum of  500  fatalities  per  year  In  accidents 
with  fuel  fed  fires  where  the  bodies  burnt. 

2.  Each  fatality  has  a  value  of  J200.000. 

3.  There  are  approximately  41,000.000  G.M. 
automobiles  currently  operating  on  U.S. 
highways. 

Analyzing  these  figures  indicates  that  fa- 
talities related  to  accidents  with  fuel  fed 
fires  are  costing  General  Motors  $2.40  per 
automobile  in  current  operation. 


500  fatalities  times  $200,000  per  fatality  di- 
vided by  41.600,000  automobiles  equals  $2.40 
per  automobile. 

This  cost  will  be  with  us  until  a  way  of  pre- 
venting all  cash  related  fuel  fed  fires  Is  de- 
veloped. 

If  we  assume  that  all  crash  related  fuel  fed 
fires  can  be  prevented  commencing  with  a 
specific  model  year  another  type  analysis 
can  be  made. 

Along  with  the  assumptions  numbered 
above  the  following  assumptions  are  nec- 
essary; 

1.  G.M.  buUds  approximately  5,000,000  auto- 
mobiles per  year. 

2.  Approximately  11%  of  the  automobiles 
on  the  road  are  of  the  current  model  year  at 
the  end  of  that  model  year. 

This  analysis  Indicates  that  for  G.M.  it 
would  be  worth  approximately  $2.20  per  new 
model  auto  to  prevent  a  fuel  fed  fire  In  all 
accidents. 

500  fatalities  times  11  percent  new  model 
autos  equals  55  fatalities  In  new  model  autos. 

55  fatalities  times  $200,000  per  fatality  di- 
vided by  5,000,000  new  model  autos  equals 
$2.20  per  new  model  auto. 

This  analysis  must  be  tempered  with  two 
thoughts.  First,  it  Is  really  impossible  to  put 
a  value  on  human  life.  This  analysis  tried  to 
do  so  in  an  objective  manner  but  a  human  fa- 
tality is  really  beyond  value,  subjectively. 
Secondly,  It  Is  Impossible  to  design  an  auto- 
mobile where  fuel  fed  fires  can  be  prevented 
in  all  accidents  unless  the  automobile  has  a 
non-flamm«.ble  fuel. 

E.C.  IVEY, 
Advance  Design 

Mr.  SPECTER.  Mr.  President,  an- 
other similar  modification  occurred  by 
the  Pitman-Hutsik  Co.,  relating  to 
boom  tip  contacts  used  on  cherry  pick- 
ers with  an  analysis  that  a  large  num- 
ber of  accidents  occurred  with  these 
boom  tip  contacts,  and  as  a  result  of 
the  jury  awards  in  product  liability 
cases,  the  design  was  changed. 

I  aisk   unanimous  consent   that   the 
last  item  be  printed  in  the  Record. 
Typical  Accidents 

1.  Boom  tip  contact:  Metallic  portion  of 
upper  boom  contacted  a  line,  and  the  opera- 
tor touchefl  these  metal  parts  as  well  as  an- 
other line. 

2.  Boom  contact  or  crane  contact:  A  non-in- 
sulated boom  or  lower  boom  of  an  Insulated 
device  contacted  a  line,  resulting  in  Injury 
to  personnel  on  the  ground. 

3.  Phase/phase  contact:  Operator  in  the 
bucket  personally  touched  two  phases  or  a 
phase  and  ground,  resulting  In  an  Injury,  but 
the  machine  carried  no  current. 

4.  Tipovers:  Machine  turned  over  because 
of;  (1)  Improper  outrigger  placement;  (2)  out- 
rigger majfunction  or  breakage;  (3)  out- 
riggers were  not  used;  (4)  driving  accident: 
(5)  overload;  (6)  et  al. 

5.  Controls  contacted  foreign  object:  Controls 
malfunctioned  or  contacted  foreign  object, 
forcing  machine  to  continue  to  move  against 
the  object. 

6.  Leveling  cable  failures:  Bucket  leveling 
system  broke  for  some  reason,  causing  oper- 
ation to  fall. 

7.  Boom  collapse:  Component  in  boom  sys- 
tem broke  due  to  overload,  poor  mainte- 
nance, etc..  allowing  the  boom  to  collapse. 

8.  Boom  collision:  Boom  collided  with  per- 
sonnel during  operation  of  the  machine. 
Boom  collision  Is  sometimes  the  result  of  a 
boom  collapse,  also. 

discussion  of  pertinent  data 
Electrical  accidents  account  for  29  percent 
of  the  total  number  of  accidents,  but  account 


for  77  percent  ($21,500,000.00)  of  the  active 
claims. 

The  largest  single  type  of  electrical  acci- 
dent Is  "Boom  Tip  Contact."  It  accounts  for 
40  percent  of  the  number  of  electrical  acci- 
dents and  67  percent  of  the  total  dollar  value 
of  the  active  claims.  ($18,500,000.00)  Those 
electrical  accidents  Involving  metal  boom 
machines  usually  do  not  lead  to  lawsuits  and 
represent  only  9  percent  ($2,500,000.00)  of  the 
dollar  value  of  our  active  claims.  The  same 
is  true  for  "Phase-Phase"  contacts,  which 
account  for  only  1.5  percent  ($500,000.00)  of 
the  active  claims. 

Contractors  have  fewer  numbers  of  acci- 
dents than  utilities,  but  contractors  have  a 
higher  accident  rate  per  machine.  (This 
statement  may  be  somewhat  Inaccurate,  be- 
cause It  is  felt  that  utilities.  In  some  cases, 
tend  to  hide  some  of  their  accidents.) 

Contractors  account  for  76  percent 
($21,200,000.00)  of  the  active  claims  against 
the  A.B.  Chance  Company,  while  utilities  ac- 
count for  only  15  percent  of  the  active  claims 
($4,300,000.00).  Of  the  $21,200,000.00  claims 
from  the  contractors,  $18,000,000.00  resulted 
from  electrical  accidents,  $15,000,000.00  of 
which  was  attributed  to  "Boom  Tip  Con- 
tact." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

cost  to  implement  technical 
recommendations 

(A)  Estimated  cost  to  design  a  machine 
with  the  following  features; 

1.  Insulated  boom  tip. 

2.  Insulated  lifting  attachments. 

3.  Boom  Interlock  system. 

4.  Tip-over  warning  system. 

5.  Improved  leveling  system. 

6.  Improved  hydraulic  control  system. 

7.  Improved  placards. 
Estimated  time;  2  years; 

Design       Prototype       Test,       Document; 
$200,000.00. 
Tooling;    $10,000  to  $25,000.00. 

(B)  Estimated  Cost  Increase  of  Machine: 
$2,000.00. 

(C)  Dollar  value  of  active  lawsuits  as  result 
of  "Boom  Tip  Contact";  $18,500,000.00. 

(D)  Assuming  average  awards  paid  out 
equal  to  2.5  percent  of  total  claims  dollar 
value  (.025  18.500.000);  $462,500.00. 

CONCLUSION 

If  $225,000.00  could  be  spent  to  alleviate  the 
liability  exposure  due  to  "boom  tip  contact", 
it  would  appear  that  this  expense  could  be 
Justified. 

Mr.  SPECTER.  Mr.  President,  fi- 
nally, in  a  confidential  legal  opinion  on 
a  matter  involving  the  Clark  Equip- 
ment Co.,  Hancock  Division,  is  the  fol- 
lowing statement. 

*  *  *  the  lack  of  a  back-up  alarm  presents 
a  subsuntlal  product  liability  exposure  to 
Clark  that  far  exceeds  any  requirements  of 
State  safety  laws  or  OSHA.  In  every  case  In 
which  we  have  had  an  Injury  involving  a  per- 
son struck  by  a  machine,  the  absence  of  a 
back-up  alarm  has  been  very  crucial. 

*  *  •  The  customer  Is  not  in  the  same  posi- 
tion as  the  manufacturer  and  Clark  must 
take  all  steps  necessary  to  protect  Itself— 

Showing  the  safety  and  precaution 
taken  as  a  result  of  the  liability  im- 
posed in  product  liability  cases. 

I  ask  unanimous  consent  that  the 
full  text  of  that  document  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Buchanan.  MI. 
August  29,  1974. 
CONFIDENTIAL  LEGAL  OPINION 

To:  Phil  Hoel.  Hancock  Division. 

I  have  received  your  memo  concerning 
making  back-up  alarms  standard  on  all 
scrapers.  I  disagree  with  you  that  the  deci- 
sion concerning  making  back-up  alarms 
standard  should  be  made  by  the  Sales  De- 
partment. 

Although  there  are  many  states  that  do 
not  require  a  back-up  alarm  at  this  time, 
and,  in  fact,  OSHA  would  make  it  optional 
since  you  can  also  provide  a  flagman  to  sig- 
nal when  to  back  up,  the  lack  of  a  back-up 
alarm  presents  a  substantial  product  liabil- 
ity exposure  to  Clark  that  far  exceeds  any 
requirements  of  state  safely  laws  or  OSHA. 
In  every  case  In  which  we  have  had  an  injury 
Involving  a  person  struck  by  a  machine,  the 
absence  of  a  back-up  alarm  has  been  very 
crucial.  I  must  conclude  that  it  Is  a  very  sub- 
stantial fact  in  the  mind  of  any  juror  that  if 
the  machine  had  had  a  back-up  alarm,  the 
Injury  might  have  been  prevented.  This 
thought  must  be  in  the  minds  of  the  jurors 
no  matter  how  great  the  evidence  is  that  the 
back-up  alarms  are  not  required  by  state 
safety  laws  or  are  not  effective  because  the 
engine  noise  is  too  loud. 

I  think  this  must  be  an  overall  manage- 
ment decision  and  should  not  be  left  to  the 
Sales  Department  since  that  department 
only  gives  basically  a  reflection  of  what  the 
customer  wants.  The  customer  Is  not  In  the 
same  position  as  the  manufacturer  and  Clark 
must  take  all  steps  necessary  to  protect  it- 
self, whether  the  customer  wants  It  or  not. 
Accordingly,  I  again  strongly  suggest  that 
you  consider  making  back-up  alarms  stand- 
ard on  all  scrapers.  I  was  Informed  yesterday 
by  Walt  Black  that  Benton  Harbor  has  de- 
cided to  make  such  alarms  standard  on  all 
loaders,  and  I  applaud  them  for  that  deci- 
sion. I  would  hope  you  could  reach  the  same 
conclusion. 

Steve  Anderson, 
Assistant  Counsel. 

Mr.  SPECTER.  Mr.  President,  in  the 
Iowa  Law  Review  article  that  I  have 
referred  to,  there  is  a  lengthy  listing  of 
protective  measures  which  were  taken 
after  litigation  disclosed  a  substantial 
problem.  They  have  a  special  probative 
value  in  showing  that  when  product  li- 
ability litigation  occurs,  there  is  a 
very  practical  impact  on  safety  for  the 
consumers. 

For  example,  when  the  CJ-7  Jeep  was 
found  to  have  inadequate  roll-over  pro- 
tection on  the  off-road  vehicle,  puni- 
tive damages  caused  a  safety  measure 
to  be  taken  to  redesign  the  product  and 
add  a  new  warning. 

When  the  Toyota  Corona  was  found 
to  have  a  fuel  integrity  problem  due  to 
the  placement  of  tanks  with  injuries 
and  deaths,  there  was  a  redesign. 

When  power  lines  were  found  to  have 
uninsulated  components  causing  elec- 
trocutions, there  was  a  multi-million- 
dollar  safety  program. 

When  there  was  a  television  manu- 
facturer with  tubes  made  of  wax  and 
paper  which  posed  a  fire  risk,  despite 
the  company's  knowledge  of  numerous 
house  fires,  it  did  not  warn  or  redesign 
until  the  litigation  in  effect  compelled 
a  redesign. 

There  is  a  long  list  which  appears  at 
pages  81  and  82  of  the  Iowa  Law  Review 
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article,  which  I  shall  not  take  the  time 
to  read  now,  but  are  worthy  of  special 
note,  because  once  there  is  an  aggra- 
vating factor  determined  in  the  litiga- 
tion of  product  liability  cases,  there 
are  safety  measures  which  are  taken. 

Mr.  President,  I  have  taken  this  time 
to  put  into  the  Record  some  concrete 
cases,  where  the  presence  of  liability 
and  the  presence  of  punitive  damages 
has  had  a  profound  effect  on  influenc- 
ing the  conduct  of  the  producers.  I 
think  these  are  matters  which  have  to 
be  taken  into  account  that  I  have  in- 
cluded in  the  Record  so  my  colleagues 
will  have  access  to  this  information 
when  the  Congressional  Record  is 
printed  tomorrow.  That  will  be  in 
ample  time  for  consideration  of  this 
kind  of  material  in  their  legislative 
judgments. 

Mr.  President,  I  see  that  my  col- 
league. Senator  DeWine,  has  come  to 
the  floor,  so  I  will  yield  the  floor  to 
him  and  also  the  duties  involved  in 
wrap-up.  which  I  have  agreed  to  under- 
take thinking  I  would  be  the  last 
speaker. 

I  yield  to  my  colleague.  Senator 
DeWine.  at  this  time. 

Mr.  DEWINE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DEWINE.  Mr.  President.  I  rise 
today  to  discuss  in  general  terms  the 
underlying  product  liability  this  Sen- 
ate has  now  been  debating  for  several 
days,  and  to  also  discuss  the  medical 
malpractice  amendment  that  is  pend- 
ing before  the  Senate. 

I  intend  to  discuss  tonight  some  of 
the  concerns  that  I  have  with  these 
bills,  but  also  I  hope  to  talk  a  little  bit 
about  some  of  the  hopes  that  I  have  in 
regard  to  the  things  that  I  hope  a  well- 
crafted  bill  can,  in  fact,  achieve,  and 
some  improvements  that  we  can  make 
in  our  current  legal  system. 

Mr.  President,  I  do  not  pretend  to  be 
an  expert  in  this  area.  I  have  spent  a 
considerable  period  of  time  In  the  last 
2  to  3  months  reading,  talking,  and 
more  importantly,  listening— listening 
to  business  men  and  women,  listening 
to  others  who  have  concerns  about  our 
current  system,  and  some  who  have 
concerns  about  this  particular  bill. 

Some  people,  Mr.  President,  have 
been.  I  think,  surprised,  some  amazed, 
that  this  Senator  from  Ohio  did  not 
automatically  jump  on  this  bill,  saying 
we  win  approve  everything  in  it  just 
because  it  was  labeled  a  "reform"  piece 
of  legislation. 

We  do  need  reform.  I  think  the  ques- 
tion before  the  Senate  today,  tonight. 
tomorrow,    next   week,    will    be    what 


really  constitutes  reform?  What  will 
truly  help  the  small  companies,  small 
manufacturers  in  Ohio  and  other 
States  who  are  threatened  by  the  cur- 
rent system?  But  what  reform,  also, 
will  we  utilize  that  will  not  take  away 
the  victim's  rights,  nor  will  it  stop  the 
deterrent  effect  that  I  find  to  be  an  es- 
sential part  of  our  system  today? 

I  believe  that  we  have  to  approach 
this  debate  cautiously  and  carefully. 
Let  me  first  start  tonight  by  listing  a 
few  reasons  why  I  believe  we  do  have  to 
approach  this  very  serious,  very  impor- 
tant debate  from  a  point  of  view  of  cau- 
tion. Let  us  make  no  mistake  about  it. 
even  the  relatively  narrowly  drafted 
bill  that  was  introduced,  that  we  began 
this  debate  with,  even  if  It  was  passed 
and  nothing  more — no  amendment, 
none  of  the  amendments  that  we  have 
heard  about  to  expand  the  bill— if  the 
bill  was  passed  in  Its  original  form,  it 
would  still  constitute  the  most  radical, 
the  most  dramatic  change  in  our  civil 
justice  system  in  the  history  of  this 
country. 

For  over  200  years  the  tort  law  In  this 
country,  the  civil  justice  system,  has 
developed  not  primarily  at  the  Federal 
level.  Rather.  It  has  been  a  home- 
grown product.  It  has  been  developed  In 
State  after  State— In  Ohio  since  1880— 
both  by  statute,  by  action  taken  by  the 
State  legislature,  but  also  in  court  case 
after  court  case  after  court  case.  We 
have  developed  a  fairly  fine-tuned  tort 
system  to  handle  disputes  between  in- 
dividuals, to  handle  tortious  conduct. 

Clearly  the  system  does  not  work 
perfectly.  By  and  large  it  does  work. 
The  proposal  before  us  Is,  for  the  first 
time,  to  federalize  that  tort  system. 
The  only  example  I  can  think  of  where 
this  Congress  really  became  involved 
in  the  tort  law,  civil  justice  law,  was 
when  Congress  passed— and  I  think  it 
was  a  correct  decision— a  bill  to  give 
help  to  the  general  aviation  Industry  in 
this  country.  Congress  acted  only  after 
it  was  clear  that  general  aviation  had 
been  driven  overseas.  The  results  of 
that  bill  have  been  positive.  We  have 
seen  jobs  come  back  to  this  country. 
That  industry  now.  instead  of  contract- 
ing In  this  country,  is  expanding.  But 
with  that  exception.  Congress  has 
never  gotten  into  this  area. 

I  believe  there  are  some  very  sensible 
reasons  for  this  past  reluctance  on  the 
part  of  the  U.S.  Congress.  A  simple  way 
to  express  Congress"  concern  is  to  In- 
voke the  concept  of  Pandora's  box. 
Once  you  open  up  this  area  of  law  to 
congressional  interference,  congres- 
sional control,  where  does  that  stop? 
Where  does  the  debate  stop? 

If  anyone  doubts  this  Is  a  legitimate 
concern,  I  ask  them  to  look  at  some  of 
the  amendments  that  have  already 
been  offered  or  will  be  offered  in  the 
next  few  days.  Should  there  be  a  Fed- 
eral cap  for  lawyers'  fees?  What  should 
be  the  contractual  relationship  be- 
tween employers  and  employees?  What 
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sort  of  evidence  should  be  admissible 
at  trial?  That  is  just  the  beginning. 

Having  said  this,  that  it  Is  b.  dra- 
matic change  and  we  should  proceed 
with  caution,  that  does  not  necessarily 
mean  we  should  not  proceed  at  all.  But 
what  It  does  mean  is  that  we  should  go 
into  this  debate  with  our  eyes  wide 
open,  and  we  should  understand  what 
we  are  tackling,  and  we  should  under- 
stand how  significant  a  change  in  our 
law  this  will  be. 

Let  me  next  turn  to  another  reason  I 
think  we,  particularly  In  the  year  1995. 
need  to  approach  this  debate  with  cau- 
tion. There  is  some  irony  that  this  his- 
toric Congress,  a  Congress  which  Is  de- 
voted to  thinking  and  talking  about 
State  prerogatives  and  States  rights 
and  the  value  of  returning  power  to  the 
people,  the  value  of  returning  power  to 
the  States,  that  this  Congress  should 
today  be  debating  a  bill  that  does  just 
the  opposite,  that  really  says  the  U.S. 
Congress  in  certain  areas— product  li- 
ability, medical  malpractice— will  im- 
pose its  will,  will  impose  a  national, 
uniform  standard  on  all  the  States  In 
the  Union. 

Merely  because  It  Is  strange,  again. 
Mr.  President,  does  not  mean  we 
should  not  necessarily  do  it.  But, 
again,  I  think  it  points  up  how  cau- 
tious we  have  to  be  as  we  begin  this 
task.  It  is  somewhat  ironic  that  the 
very  qualities  we  value,  particularly 
those  of  us  on  this  side  of  the  aisle- 
self-help,  market  forces,  local  as  op- 
posed to  national  authority  being  bet- 
ter—are basically  present  in  our  cur- 
rent system.  But  they  would  in  fact  be 
changed  and  be  compromised  by  this 
legislation. 

Let  me  cite  what  to  me  is  an  inter- 
esting example.  We  have  been  consider- 
ing in  committee  a  regulatory  reform 
bill.  One  of  the  complaints  I  have  heard 
from  business  men  and  women,  particu- 
larly small  businesses,  as  I  travel 
across  Ohio,  is  how  overregulated  they 
are.  I  totally  agree.  If  there  is  one 
thing  this  Congress  needs  to  do  it  is  to 
get  the  Federal  Government  off  the 
backs  of  small  business  men  and 
women.  The  bill  we  have  reported  out 
of  our  committee  makes  an  attempt  at 
doing  that  and  I  think  it  will  improve 
the  law.  I  think  the  bill  as  we  report  it 
could  actually  be  improved.  I  am  going 
to  work  to  do  that  when  it  reaches  the 
floor. 

But  there  is,  again,  some  irony  here. 
The  bill  that  this  Congress  has  pro- 
posed to  help  business  men  and  women 
get  the  Federal  Government  to  back  off 
and  to  stop  overregulating  puts  more 
power  In  the  hands  of  business  men  and 
women  to  sue  the  Federal  Government, 
to  sue  the  regulators.  It  Is  almost  a 
self-help,  self-enforcing  provision.  And 
the  basic  principle  behind  this  bill,  I 
believe,  is  that  if  you  really  want  to 
get  control  of  the  Federal  regulators, 
about  the  only  way  you  can  do  it— you 
cannot  do  it  by  changing  the  law  and 


changing  the  regulations— the  most  ef- 
fective and  efficient  way  to  do  that  is 
to  open  up  the  court  system  and  to  rely 
on  business  men  and  women  to  go  into 
court  and  sue  the  bureaucrats,  sue  the 
regulators.  Again,  back  to  some  of  the 
basic  principles  I  talked  a  moment  ago, 
self-help  being  one  of  them. 

This  bill,  in  a  sense,  does  move  in  the 
other  direction.  So,  again,  another  rea- 
son to  be  cautious. 

This  bill  in  Its  various  forms,  depend- 
ing on  which  amendment  we  look  at. 
caps  punitive  damages.  I  believe  we 
need  to  have  a  very,  very  fine  bal- 
ancing test  as  we  approach  this  par- 
ticular issue.  Punitive  damages  have 
been  with  us  for  a  long  time.  Punitive 
damages — let  us  be  very  plain  about 
it— are  intended  to  punish.  There  have 
been  some  Members  who  have  talked 
on  the  floor  almost  in  surprise  that  pu- 
nitive damages  are  used  to  punish. 
That  is  what  they  are  intended  to  do. 
That  is  what  the  definition  of  punitive 
damage  is. 

But  the  real  benefit  to  society  in  re- 
gard to  punitive  damages  is  not  the 
punishment  inflicted  on  the  wrongdoer. 
The  real  value  to  society  Is  that  puni- 
tive damages  in  some  cases,  and  in 
some  very  Important  cases,  serve  as  a 
deterrent  for  some  small  minority  of 
people  in  this  country  who  put  a  prod- 
uct into  circulation  and  then  who.  in 
spite  of  evidence  to  the  contrary,  evi- 
dence that  should  indicate  to  them 
they  should  either  make  a  change  in 
that  product  or  withdraw  the  product 
or  notify  consumers,  still  go  ahead  and 
do  none  of  the  above.  Punitive  dam- 
ages, the  threat  of  punitive  damages  in 
some  cases  can  serve  as  a  deterrent. 

When  a  jury  awards  punitive  dam- 
ages in  a  product  liability  case,  that 
jury  may  in  fact  be  saving  lives.  The 
historic  purpose  of  punitive  damages  is 
to  punish  and  also  to  deter.  Here  is 
what  the  Supreme  Court  said.  I  quote: 

The  purposes  of  punitive  damages  are  to 
punish  the  defendant  and  protect  the  public 
by  deterrlngr  the  defendant  and  others  from 
doing  such  wrong  In  the  future. 

Let  me  read  it  again: 

.  .  .  protect  the  public  by  deterring  the  de- 
fendant and  others  from  doing  such  wrong  In 
the  future. 

The  purpose  of  punitive  damages  is 
to  deter  conduct  that  hurts  people,  but 
the  product  liability  legislation  we  are 
considering  does  seek  to  limit  the 
jury's  use  of  that  vitally  Important  de- 
terrent. Now.  the  real  question, 
though,  Mr.  President,  for  this  Senator 
at  least,  is  what  kind  of  cap.  what  dol- 
lar amount  will  achieve  the  legitimate, 
desired  results  that  the  proponents  of 
this  bill  want  to  achieve  without  really 
hurting  or  eliminating  this  deterrent 
effect?  That  I  think  is  one  of  the  key 
and  most  important  questions  that  this 
Senate  faces. 

Let  us  talk  a  minute  about  how  puni- 
tive damages  work  in  real  life.  A  tam- 
pon manufacturer  received  studies  and 


medical  reports  that  linked  high  ab- 
sorbency  tampon  fibers  to  toxic  shock 
syndrome.  Other  tampon  manufactur- 
ers responded  to  the  warning  by  either 
altering  or  withdrawing  their  product. 
But  the  manufacturer  in  question  that 
I  am  talking  about  did  not  do  that. 
This  manufacturer  tried  to  profit  from 
the  disadvantage  of  its  competitors 
and.  frankly,  tried  to  profit  from  the 
good  works  of  its  competitors  and  the 
fact  that  they  did  the  right  thing.  This 
manufacturer  advertised  how  effective 
this  product  was  at  a  time  when  its 
competitors  were  reducing  the  absorb- 
ency  of  their  products  because  of  this 
health  warning. 

The  court  in  this  particular  case 
came  to  the  following  conclusion: 

Our  review  of  the  record  reveals  abundant 
evidence  that  [they]  deliberately  disregarded 
studies  and  medical  reports  linking  high-ab- 
sorbency  tampon  fibers  with  Increased  risk 
of  toxic  shock  at  a  time  when  other  tampon 
manufacturers  were  responding  to  this  Infor- 
mation by  modifying  or  withdrawing  their 
high  absorbency  products  .  .  .  that  [they]  de- 
liberately sought  to  profit  from  this  situa- 
tion by  advertising  .  .  .  [And  this]  occurred 
In  the  face  of  [their]  awareness  that  [their] 
product  was  far  more  absorbent  than  nec- 
essary for  Its  Intended  effectiveness. 

The  jury  In  the  case  awarded  SIO  mil- 
lion in  punitive  damages.  The  manu- 
facturer then  withdrew  the  product. 
Tragically.  Mr.  President,  that  is  what 
it  sometimes  takes— a  small  minority 
of  cases — to  deter  people.  It  takes  pun- 
ishment. It  takes  punitive  damages.  So 
I  think  we  need  to  proceed  very  care- 
fully In  this  area. 

The  Senator  from  Maine  has  offered  I 
think  a  very  appropriate  amendment. 
The  Snowe  amendment  is  an  attempt 
to  preserve  the  punitive  and  deterrent 
function  of  punitive  damages  while  at 
the  same  time  placing  a  cap,  a  cap  that 
will.  In  fact,  bring  some  predictability 
to  business  decisions  that  are  made  by 
manufacturers,  by  other  business  men 
and  women,  a  cap  that  will  achieve  a 
goal  of  not  only  bringing  predictability 
but  allowing  the  manufacturer  to  ex- 
pand and  allowing  them  to  move  into 
other  markets  and  to  do  things  that 
will  benefit  the  public  that  they  would 
not  be  able  to  do  but  for  the  cap. 

Mr.  President.  I  support  the  Snowe 
amendment.  If  for  some  reason  this 
Senate  would  vote  down  the  Snowe 
amendment  and  proceed  to  adopt  the 
product  liability  legislation  in  its  cur- 
rent form,  then  I  believe  the  punitive 
and  deterrent  effect  of  these  damage 
awards  could  be  seriously  weakened. 
By  basing  punitive  damage  awards  only 
on  economic  damages,  the  product  li- 
ability legislation  does  an  injustice, 
the  current  bill  does  an  Injustice  in 
those  cases  where  the  plaintiffs  suffer 
only  minor  monetary  losses  but — but — 
severe  and  other  permanent  harm  of  a 
nonmonetary  kind.  The  Snowe  amend- 
ment would  rectify  that.  That  is  why  I 
Intend  to  vote  for  It. 

That  being  said,  I  should  mention 
that  I  do  have  a  concern  about  the  eq- 


uity of  the  Snowe  formula  as  regards 
small  companies  versus  large  compa- 
nies: that  while  in  fact  this  cap  may  be 
appropriate  for  the  huge  companies,  it 
may  not  be  appropriate  in  regard  to 
small  companies,  and  we  may  need  to 
provide  them  more  assurance  and  more 
protection.  I  am  concerned  that  under 
this  particular  formula  small  compa- 
nies are  punished  somewhat  dispropor- 
tionately. A  small  company  may  well 
be  destroyed  outright  by  a  damage 
award  that  would  serve  merely  as  an 
appropriate  deterrent  to  a  much  larger 
company.  This  Is  a  concern  that  we 
might  want  to  address  during  the 
amendment  process. 

In  fact,  one  way  of  looking  at  It  was 
expressed  to  me  by  a  small  business- 
man from  Ohio  several  weeks  ago.  This 
is  what  he  told  me:  A  punitive  award 
that  might  just  be  a  serious  deterrent 
to  a  big  company  might  really  be  a 
death  penalty  for  a  smaller  company. 

Let  me  list  some  other  concerns  that 
I  do  have  about  this  bill.  Earlier  today 
on  this  floor.  I  offered  an  amendment 
concerning  the  civil  penalties  for  sex 
abuse  by  doctors.  I  am  sure  that  even 
those  who  strongly  favor  the  passage  of 
this  bill  will  join  me  in  making  it  clear 
that  we  do  not  want  to  cap  damages  in 
cases  In  which  a  doctor  sexually  abuses 
a  patient.  I  think  It  would  be  wrong  for 
this  Senate,  for  this  Congress  to  im- 
pose a  national  cap  and  to  tell  each 
State  in  the  Union  to  tell  the  juries  of 
each  State  in  the  Union  that  there  is  a 
limit  on  the  punitive  damages  you  can 
award  against  a  doctor  once  you  have 
already  found  that  doctor  has  sexually 
abused  a  patient. 

Let  me  talk  about  another  area  of 
concern.  I  intend  to  offer  another 
amendment  to  preserve  the  right  of  ju- 
ries to  consider  the  financial  status  of 
defendants  in  product  liability  cases. 

As  currently  written,  the  product  li- 
ability bill  would  forbid  juries  from 
considering  the  assets  of  the  corpora- 
tion while  considering  what  the  proper 
punitive  damages  should  be.  This  pro- 
vision would  drastically  weaken  the 
punitive  and  deterrent  effect  of  damage 
awards,  and  that  is  why  I  will  be  work- 
ing to  amend  that  part  of  the  bill. 

I  can  find  no  logical  reason,  Mr. 
President,  why  this  Congress  should,  in 
this  particular  case,  override  the  set- 
tled law  In  virtually  every  State  In  the 
Union  that  does,  in  fact,  allow  a  jury 
to  take  that  Into  consideration. 

If  the  jury,  in  the  punitive,  as  Is  their 
job,  is  trying  to  make  a  punishment 
and  is  trying  to  deter,  then  it  seems  to 
me  It  would  be  wrong  to  deny  the  jury 
the  knowledge  of  exactly  what  assets 
that  company  does  in  fact  have,  be- 
cause. Mr.  President,  if  that  knowledge 
is  denied  to  the  jury,  the  jury  could  err 
either  way.  They  may  assume.  Incor- 
rectly, that  a  company  has  a  lot  of  as- 
sets and  it  may  turn  out  the  company 
does  not  have  a  lot  of  assets.  And  so 
when  they  impose  that  award  to  get 
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the  company's  attention,  to  deter  fu- 
ture conduct,  it  may  not  be  an  appro- 
priate amount.  It  may  be  too  much.  It 
may  impose  an  unbelievable  burden  on 
that  company;  or,  on  the  other  hand.  It 
may  not  be  enough. 

Mr.  President,  let  me  make  It  very 
clear.  The  current  system  is  not  all 
good.  It  is  not  perfect.  If  it  were.  I  do 
not  think  we  would  be  here  today.  If  it 
were,  I  would  not  have  heard  from  so 
many  people  that  I  have  heard  from  in 
Ohio  about  this  particular  problem. 

What  we  are  really  doing,  Mr.  Presi- 
dent, and  what  we  should  be  doing,  I 
think,  ultimately,  is  a  balancing  test. 
That  is  what  I  think  we  have  to  do.  We 
have  to  balance  the  benefits  and  costs 
of  the  current  system  versus  the  bene- 
fits and  costs  of  this  bill;  or,  maybe  a 
better  way  of  saying  it,  the  benefits 
and  costs  of  the  bill  that  we  finally  do, 
in  fact,  pass. 

Mr.  President,  I  am  concerned  that 
the  current  system  in  some  cases  de- 
ters innovation.  And  I  think  one  of  the 
8trongest^-no.  I  think  the  strongest- 
argument  for  changing  the  current  sys- 
tem, and  the  strongest  argument  for 
Imposing  some  caps  in  regard  to  puni- 
tive damages  is  that  the  current  sys- 
tem does  deter  innovation. 

We  all  know  and  are  aware,  Mr. 
President,  of  products  that  have  been 
kept  off  the  market  because  of  our  cur- 
rent law.  We  have  all  heard  how  no 
company  will  make  an  antinausea  drug 
for  pregnant  women.  I  talked  yesterday 
to  a  lawyer  from  a  major  company  who 
said  no  one  is  going  to  do  it;  simply  not 
going  to  do  it.  "We  have  the  tech- 
nology; we  could  put  it  on  the  market. 
But  we  are  not  going  to  take  the  risk. 
We  are  not  going  to  accept  the  risk 
that  we  have  to  accept  because  of  law- 
suits." 

So  If  we  can  give  some  relief  In  this 
area,  then  products  such  as  the 
antinausea  drug  for  pregnant  women 
may  be  able  to  come  onto  the  market. 
Another  example,  in  1992,  a  company 
stopped  testing  a  vaccine  for  prevent- 
ing the  transmission  of  the  AIDS  virus 
from  an  infected  mother  to  her  unborn 
child.  Think  of  that.  I  have  no  idea, 
Mr.  President,  whether  or  not  that 
product  would  have  made  it  onto  the 
market.  I  have  no  idea  whether  that 
product  would  have  worked.  But  heav- 
ens, the  last  thing  in  the  world  we 
want  to  do  is  to  stop  innovation  in  the 
research  in  regard  to  AIDS.  What  a 
tragedy  it  would  be  if  we  had  the  abil- 
ity to  move  forward  and  to  develop  this 
particular  vaccine  that  would  keep 
that  unborn  child  from  being  infected. 
That  is  another,  I  believe,  argument 
for  some  change. 

Also,  liability  concerns  have  hin- 
dered the  development  of  microblcides 
used  to  prevent  the  spread  of  AIDS. 

Mr.  President,  during  this  debate,  we 
have  all  heard  and  will  continue  to 
hear  provisions  about  lawyer's  fees. 
There  are   going  to   be   several   other 


amendments  also  offered.  I  may  sup- 
port some;  some  I  may  not.  I  am  not 
too  concerned  about  the  lawyers.  Law- 
yers can  generally  take  care  of  them- 
selves. 

But.  Mr.  President,  I  think  what  we 
have  to  look  at  when  we  look  at  some 
of  these  limitations  on  fees  is  what  im- 
pact it  will  have  on  the  market,  what 
impact  it  will  have  on  poor  people's 
ability  to  get  into  the  ball  game.  And 
in  this  case,  getting  into  the  ball  game 
means  getting  Into  court. 

If  some  of  these  well-intentioned, 
well-sounding  amendments  do  in  fact 
hinder  poorer  people  from  having  ac- 
cess to  the  courthouse  door,  then  I 
think  the  right  thing  to  do  would  be  to 
oppose  them.  We  need  to  preserve  ac- 
cess to  the  courtroom  for  people  who 
have  been  harmed.  We  should  do  this  to 
their  benefit,  not  for  the  benefit  of  the 
lawyers. 

Last  week,  Mr.  President,  I  voted  for 
an  amendment  that  would  force  law- 
yers to  disclose  their  fees.  I  think  that 
is  a  good  idea.  I  voted  for  another 
amendment  that  would  make  sanctions 
mandatory  in  cases  when  lawyers  bring 
lawsuits  that  are  legally  determined  to 
be  frivolous  by  a  trial  judge.  I  think 
that  is  a  good  Idea,  too. 

But  I  do  part  company  with  the  pro- 
ponents of  this  legislation  when  they 
do  things  that  would  limit  the  legal 
rights  of  indigent  plaintiffs.  I  believe 
that  that  is  precisely  what  some  of 
these  amendments  would  have  the  ef- 
fect of  doing. 

Mr.  President,  over  the  last  4 
months,  I  have  had  more  than  55  meet- 
ings with  concerned  Ohioans  and  oth- 
ers about  the  faults  and  merits  of  this 
legislation.  I  intend,  Mr.  President,  to 
be  working  over  the  next  couple  of 
days  and  probably  weeks  to  improve 
the  system — to  Improve  the  system, 
but  also  to  make  sure  we  do  not  aban- 
don some  of  the  extremely  positive  ef- 
fects of  the  legal  system  we  have  built 
up  over  the  last  200  years. 

Mr.  President,  that  concludes  my 
statement  this  evening  on  this  Issue. 

Mr.  President,  at  this  point,  on  be- 
half of  the  leader,  I  ask  unanimous 
consent  that  the  pending  amendment 
be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  616  TO  AMENDMENT  NO.  603 

(Purpose:  To  provide  for  uniform  standards 
for  the  awarding  of  punitive  damages) 

Mr.  DeWINE.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Dodd. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  DeWine],  for 
Mr.  DODD,  proposes  an  amendment  numbered 
616  to  amendment  No.  603. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  section    15  of  the  amendment  and 

Insert  the  following  new  section: 

SEC.     15.  IWIFORM  STANDARDS  FOR  AWARD  OF 

PUNrrrvE  damages. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law.  punitive  damages 
may,  to  the  extent  permitted  by  applicable 
State  law,  be  awarded  against  a  defendant  In 
an  action  that  Is  subject  to  this  Act  If  the 
claimant  establishes  by  clear  and  convincing 
evidence  that  the  harm  that  Is  the  subject  of 
the  action  was  the  result  of  conduct  that  was 
carried  out  by  the  defendant  with  a  con- 
scious, flagrant  Indifference  to  the  safety  of 
others. 

(b)  Bifurcation  and  Judicial  Determina- 
tion.— 

(1)  In  general.- Notwithstanding  any 
other  provision  of  law,  in  an  action  that  Is 
subject  to  this  Act  In  which  punitive  dam- 
ages are  sought,  the  trier  of  fact  shall  deter- 
mine, concurrent  with  all  other  Issues  pre- 
sented, whether  such  damages  shall  be  al- 
lowed. If  such  damages  are  allowed,  a  sepa- 
rate proceeding  shall  be  conducted  by  the 
court  to  determine  the  amount  of  such  dam- 
ages to  be  awarded. 

(2)  ADMISSIBLE  EVIDENCE.— 

(A)  iNADMISSIBILmr  OF  EVIDENCE  RELATIVE 
ONLY  TO  A  CLAIM  OF  PUNITIVE  DAMAGES  IN   A 

BIFURCATED  PROCEEDING.- Notwithstanding 
any  other  provision  of  law.  In  any  proceeding 
to  determine  whether  the  claimant  In  an  ac- 
tion that  Is  subject  to  this  Act  may  be 
awarded  compensatory  damages  and  punitive 
damages,  evidence  of  the  defendant's  finan- 
cial condition  and  other  evidence  bearing  on 
the  amount  of  punitive  damages  shall  not  be 
admissible  unless  the  evidence  Is  admissible 
for  a  purpose  other  than  for  determining  the 
amount  of  punitive  damages. 

(B)  Proceeding  wrra  respect  to  punitive 
DAMAGES.— Evidence  that  Is  admissible  In  a 
separate  proceeding  conducted  under  para- 
graph (1)  shall  Include  evidence  that  bears  on 
the  factors  listed  in  paragraph  (3). 

(3)  Factors.— Notwithstanding  any  other 
provision  of  law,  in  determining  the  amount 
of  punitive  damages  awarded  In  an  action 
that  Is  subject  to  this  Act,  the  court  shall 
consider  the  following  factors: 

(A)  The  likelihood  that  serious  harm  would 
arise  from  the  misconduct  of  the  defendant 
In  question. 

(B)  The  degree  of  the  awareness  of  the  de- 
fendant In  question  of  that  likelihood. 

(C)  The  profitability  of  the  misconduct  to 
the  defendant  In  question. 

(D)  The  duration  of  the  misconduct  and 
any  concealment  of  the  conduct  by  the  de- 
fendant In  question. 

(E)  The  attitude  and  conduct  of  the  defend- 
ant In  question  upon  the  discovery  of  the 
misconduct  and  whether  the  misconduct  has 
terminated. 

(F)  The  financial  condition  of  the  defend- 
ant In  question. 

(G)  The  total  effect  of  other  punishment 
imposed  or  likely  to  be  Imposed  upon  the  de- 
fendant In  question  as  a  result  of  the  mis- 
conduct. Including  any  awards  of  punitive  or 
exemplary  damages  to  persons  similarly  sit- 
uated to  the  claimant  and  the  severity  of 
criminal  penalties  to  which  the  defendant  In 
question  has  been  or  is  likely  to  be  sub- 
jected. 

<H)  Any  other  factor  that  the  court  deter- 
mines to  be  appropriate. 
(4)  Reasons  for  setting  award  amount.— 
(A)    In    general.— Notwithstanding    any 
other  provision  of  law,  with  respect  to  an 


award  of  punitive  damages  In  an  action  that 
Is  subject  CO  this  Act,  In  findings  of  fact  and 
conclusions  of  law  Issued  by  the  court,  the 
court  shall  clearly  state  the  reasons  of  the 
court  for  setting  the  amount  of  the  award. 
The  statements  referred  to  In  the  preceding 
sentence  shall  demonstrate  the  consider- 
ation of  the  factors  listed  In  subparagraphs 
(A)  through  (G)  of  paragraph  (3).  If  the  court 
considers  a  factor  under  subparagraph  (H)  of 
paragraph  (3).  the  court  shall  state  the  effect 
of  the  consideration  of  the  factor  on  setting 
the  amount  of  the  award. 

(B)  Review  of  determination  of  award 
AMOUNT.— The  determination  of  the  amount 
of  the  award  shall  only  be  reviewed  by  a 
court  as  a  factual  finding  and  shall  not  be 
set  aside  by  a  court  unless  the  court  deter- 
mines that  the  amount  of  the  award  Is  clear- 
ly erroneous. 

Mr.  DeWINE.  Mr.  President,  I  have 
only  offered  this  amendment  for  Sen- 
ator Dodd  so  that  it  would  qualify 
under  the  consent  agreement,  in  that 
Senator  Dodd,  at  this  point,  is  unable . 
to  be  on  the  floor. 


MORNING  BUSINESS 

Mr.  DeWINE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  735.  A  bill  to  prevent  and  punish  acts  of 
terrorism,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-746.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Economic  Secu- 
rity), transmitting,  pursuant  to  law,  the  re- 
port on  the  Metric  Transition  Program:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EO-747.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  proposed  legislation  entitled  "The 
Commercial  Space  Launch  Act  Amendments 
of  1995";  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THOMAS  ( for  himself,  Mr.  MUR- 

KOWBKi,  Mr.  Helms,  Mr.  Lautenberg, 

Mr.  Grams,  and  Mr.  Craig): 

S.  738.  A  bill  to  amend  the  Helium  Act  to 

prohibit  the  Bureau  of  Mines  from  refining 


helium  and  selling  refined  helium,  to  dispose 
of  the  United  States  helium  reserve,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  PACKWOOD: 
S.  739.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  SISU,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  HATCH: 
S.  740.  A  bill  for  the  relief  of  Inslaw,  Inc., 
and  William  A.  Hamilton  and  Nancy  Burke 
Hamilton;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PRESSLER: 
S.  741.  A  bill  to  require  the  Army  Corps  of 
Engineers  to  take  such  actions  as  are  nec- 
essary to  obtain  and  maintain  a  specified 
maximum  high  water  level  In  Lake  Traverse, 
South  Dakota  and  Minnesota,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THOMAS  (for  himself,  Mr. 
MuRKOwsKi,  Mr.  Helms,  Mr. 
Lautenberg,  Mr.  Grams,  and 
Mr.  Craig); 

S.  738.  A  bill  to  amend  the  Helium 
Act  to  prohibit  the  Bureau  of  Mines 
from  refining  helium  and  selling  re- 
fined helium,  to  dispose  of  the  U.S.  he- 
lium reserve,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

helium  act  amendments 

Mr.  THOMAS.  Mr.  President,  I  rise 
today  to  offer  legislation  that  would 
reform  the  Federal  helium  program 
and  the  helium  refining  and  marketing 
aspirations  of  the  U.S.  Bureau  of 
Mines. 

Mr.  President,  we  are  in  the  process, 
I  think  happily,  to  be  reforming  Gov- 
ernment, to  be  changing  some  of  the 
things  that  have  gone  on  for  a  very 
long  time,  which  is  a  tendency  of  the 
Federal  Government.  Things  that 
started  for  good  reason  and  with  meri- 
torious purpose,  as  time  goes  by,  often 
change. 

I  think  everyone  admits  it  becomes 
very  difficult  that  despite  the  changing 
conditions,  programs  seem  to  continue. 
I  understand  that.  They  start  with  a 
purpose.  Often  the  remnants  of  that 
purpose  at  least  remains,  and  of  course, 
there  Is  always  a  constituency  built 
around  that  activity;  in  this  case,  an 
economic  one.  I  understand  that  as 
well. 

However,  the  more  Important  thing 
is  that  we  do  have  a  chance  to  change, 
indeed,  a  responsibility  to  change.  If 
there  is  anything,  it  seems  to  me.  that 
this  Congress  is  about,  what  this  elec- 
tion was  about  in  November,  it  is  to 
really  finally  make  some  of  the  alter- 
ations in  Government  that  need  to  be 
made,  try  to  deal  with  some  of  the 
things  that  do  not  contribute  to  the 
well-being  of  this  country  and  contrib- 


ute to  the  well-being  of  this  Govern- 
ment so  that  those  resources  being 
used  in  that  manner  can  be  shifted  and 
changed  to  something  more  useful,  to 
do  something  that  is  appropriate  for 
this  Government  to  be  doing. 

I  think  the  Federal  helium  program, 
Mr.  President,  is  one  of  those  activi- 
ties. This  helium  recovery  program 
began  In  1925.  At  that  time,  helium 
conservation  was  deemed  to  be  a  mat- 
ter of  national  security.  At  that  time, 
I  think,  people  saw  the  future  of  de- 
fense, the  future  of  aviation,  as  being 
lighter-than-alr — machinery  of  that 
kind,  and  there  was  no  private  helium 
Industry  that  existed. 

Today,  on  the  contrary,  the  private 
sector  has  a  thriving  helium  industry 
that  produces  90  percent  of  the  world's 
helium  demand  and  supplies  It.  There 
are  11  privately  owned  plants  through- 
out the  country,  modern  plants,  as  op- 
posed to  the  Government  plant,  which 
is  some  50  years  old. 

A  private  company  can  deliver  he- 
lium cheaper,  better,  and  more  effi- 
ciently than  the  Federal  Government. 
Unfortunately,  the  Federal  Govern- 
ment continues  to  process  helium  In  a 
burdensome  and  outdated  fashion.  The 
program  was  designed  for  the  1920"s  and 
certainly  is  failing  in  the  1990's.  Not 
only  has  the  program  been  inefficient, 
but  it  has  cost  millions  of  dollars  each 
year. 

Beginning  in  1960,  the  Federal  Gov- 
ernment contracted  with  private  com- 
panies to  supply  helium  to  the  Bureau 
of  Mines.  To  finance  these  purchases, 
the  Bureau  borrowed  $252  million  from 
the  Treasury.  Although  it  was  planned 
that  future  sales  would  cover  the  costs 
of  this  loan,  this  has  not  occurred.  The 
agency  has  paid  back  the  loan,  and  it 
continues  to  accumulate.  Today  the 
Bureau  of  Mines  owes  the  Treasury 
roughly  $1.3  billion  on  the  loan. 

The  legislation  that  I  am  introduc- 
ing, along  with  several  cosponsors.  in- 
cluding the  chairman  of  the  committee 
and  the  chairman  of  the  subcommittee, 
would  end  the  Federal  helium  program 
within  1  year.  Then,  importantly.  It 
would  phase  out  the  sale  of  the  Federal 
crude  helium  reserve.  I  think  It  is  very 
important  that  we  do  phase  It  out  over 
a  period  of  time  so  that  this  private- 
sector  industry  that  has  developed  will 
not  be  demolished  by  simply  dumping 
all  this  surplus  supply  on  the  market. 
It  would  end  the  program  and  the  Fed- 
eral Government's  direct  competition 
with  the  private  sector. 

The  Congressional  Budget  Office  esti- 
mates that  this  bill  will  save  American 
taxpayers  approximately  $7  million  an- 
nually, between  $26  and  $36  million 
over  5  years.  The  measure  would  allow 
the  Bureau  of  Mines  to  contract  with 
the  private  sector  for  services  to  pur- 
chase and  distribute  crude  helium. 
There  Is  some  requirement  In  the  Gov- 
ernment for  It.  NASA  Is  a  customer,  as 
well  as  the  Department  of  Energy.  It 
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would  be  provided  by  the  private  sec- 
tor. 

Most  importantly,  this  legislation 
phases  out  the  sale  of  the  official  he- 
lium stockpile  over  several  years  and 
requires  that  all  of  these  reserves  be 
disposed  of  by  the  year  2015.  This  would 
allow  the  helium  fields  to  be  probably 
close  to  depleted,  the  ones  that  cur- 
rently are  there.  It  would  ensure  that 
when  the  stockpile  is  sold,  the  return 
to  the  Treaisury  would  be  at  a  level 
that  makes  this  a  valuable  asset.  If  it 
were  dumped  immediately,  it  would 
not  be  valuable.  The  taxpayers  would 
lose  a  considerable  amount  of  asset 
value. 

Mr.  President,  we  are  faced,  of 
course,  with  some  most  difficult  times 
on  the  budget.  We  are  faced  with  seek- 
ing to  balance  this  budget  over  6  or  7 
years.  I  think  it  is  an  imperative  that 
we  do  that. 

We  are  faced,  as  well,  with  programs 
that  we  do  want  to  continue  to  provide 
services.  We  do  want  to  help  people 
who  are  in  need.  We  do  want  to  help 
them  get  back  into  the  workplace.  We 
do  want  Medicare  to  continue  to  pro- 
vide those  benefits. 

Frankly,  if  we  do  not  do  something, 
none  of  those  things  will  happen,  it  is 
not  a  question  of  whether  we  make 
some  changes;  It  Is  a  question  of  what 
changes  we  make  and  how  soon  we  can 
make  them. 

Somehow,  there  has  been  kind  of  a 
presumption  developed  by  our  friends 
on  the  other  side  and  by  the  adminis- 
tration that  these  programs  are  simply 
designed  to  take  away  benefits  and 
that  we  should  not  do  that,  we  ought  to 
continue  doing  what  we  have  been 
doing. 

Let  me  say  that  that  is  not  one  of  the 
choices.  If  we  continue  to  do  what  we 
have  been  doing  with  the  revenue  we 
have,  by  the  year  2010  we  will  be  able 
to  afford  only  the  entitlements  and  In- 
terest on  the  debt.  None  of  the  other 
discretionary  spending  will  be  able  to 
be  provided. 

We  have  talked  about  this  in  the 
past.  Mr.  President.  There  was  consid- 
erable discussion  last  year  when  I  was 
in  the  House  Interior  Committee.  I 
think  there  is  general  acceptance  to 
the  notion,  but  we  did  not  get  It  done. 
Now  It  is  time  to  take  action  to  shut 
down  the  Federal  helium  program,  and 
I  hope  the  Senate  will  take  swift  action 
on  this  bill  so  that  we  can  begin  to  end 
this  wasteful  and  inefficient  and  unnec- 
essary Federal  program. 


By  Mr.  HATCH: 
S.  740.  A  bill  for  the  relief  of  Inslaw, 
Inc..    and    William    A.    Hamilton    and 
Nancy  Burke  Hamilton:   to  the  Com- 
mittee on  the  Judiciary. 

INSLAW  PRIVATE  RELIEF  ACT 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  two  pieces  of  legisla- 
tion regarding  the  matter  of  Inslaw. 
Inc. 


Inslaw  sold  the  Department  of  Jus- 
tice a  software  program  It  alleges  was 
improperly  shared  with  other  Federal 
agencies.  In  1986.  Inslaw  sued  the  De- 
partment and  was  awarded  a  judgment. 
An  appellate  court,  however,  reversed 
the  case  some  years  later  on  technical 
grounds.  Considerable  controversy  has 
surrounded  the  merits  of  Inslaw's 
claim  ever  since.  Referring  this  matter 
to  the  Court  of  Claims  is  thus  the  best 
way  to  settle  this  matter  once  and  for 
all. 

It  is  to  accomplish  that  referral  that 
I  am  Introducing  these  two  pieces  of 
legislation.  The  first  is  a  bill  to  provide 
the  compensation  due.  If  any.  to 
Inslaw.  The  second  Is  a  resolution,  re- 
ferring the  Inslaw  matter.  Including 
the  bill  just  described,  to  the  United 
States  Court  of  Federal  Claims  for  a 
hearing  to  determine  whether  the  Unit- 
ed States  owes  the  company  compensa- 
tion for  providing  computer  software 
and  services  to  the  Department  of  Jus- 
tice. 

The  Senate  considered  this  matter 
favorably  several  months  ago.  On  Octo- 
ber 6.  1994,  we  adopted  a  similar  resolu- 
tion by  unanimous  consent  in  the  form 
of  a  free-standing  amendment  to  the 
Process  Patent  Protection  Act  of  1994. 
Pursuant  to  the  legislation  establish- 
ing the  Court  of  Federal  Claims,  either 
House  of  Congress  may  refer  a  matter 
to  the  court.  Unfortunately,  because 
the  House  of  Representatives  felled  to 
take  action  on  the  patent  bill  last  Oc- 
tober, and  the  Inslaw  amendment  was 
attached  to  that  piece  of  legislation, 
the  status  of  the  amendment  was  left 
in  doubt. 

As  the  matter  was  never  properly  re- 
ferred to  the  court.  I  believe  the  best 
way  to  proceed  is  for  the  Senate  to  re- 
peat the  action  it  took  in  the  Inslaw 
matter  last  October. 

There  is,  in  closing,  a  point  I  believe 
that  deserves  special  emphasis.  This 
legislation  simply  refers  the  Inslaw 
case  to  the  Court  of  Claims  to  hear,  de- 
termine, and  render  conclusions  that 
are  sufficient  to  inform  the  Congress  of 
the  amount,  if  any,  due  to  Inslaw  for 
furnishing  its  computer  services  to  the 
Department  of  Justice.  This  legislation 
does  not  obligate  Congress  to  com- 
pensate Inslaw.  It  is  deficit  neutral,  be- 
cause the  final  decision  to  satisfy  any 
judgment  rendered  will  rest  with  Con- 
gress, not  with  the  Court  of  Claims. 
Congress,  and  Congress  alone,  will  de- 
cide how  much  to  pay,  if  any,  should 
the  court  recommend  that  compensa- 
tion is  owed.  I  believe  this  is  the  fair 
and  appropriate  thing  to  do. 

By  Mr.  PRESSLER: 
S.  741.  A  bill  to  require  the  Army 
Corps  of  Engineers  to  take  such  actions 
as  are  necessary  to  obtain  and  main- 
tain a  specified  maximum  high  water 
level  in  Lake  Traverse.  South  Dakota 
and  Minnesota,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 


LAKE  TRAVERSE  RELIEF  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  a  bill  to  correct 
a  serious  problem  In  South  Dakota 
that  has  resulted  in  severe  flooding 
along  the  shores  of  Lake  Traverse. 
Lake  Traverse  is  located  in  the  far 
northeast  corner  of  South  Dakota  and 
in  parts  of  western  Minnesota.  In  fact, 
the  boundary  line  between  South  Da- 
kota and  Minnesota  cuts  through  the 
middle  of  the  lake. 

There  is  very  Interesting  history  con- 
nected with  Lake  Traverse.  Lake  Tra- 
verse is  the  beginning  of  the  Red 
River— the  only  major  North  American 
river  that  flows  north.  This  river  even- 
tually enters  Hudson  Bay  and  flows 
through  Wahpeton.  Fargo,  Grand 
Forks,  and  Winnipeg.  Historical 
records  show  this  lake  was  an  impor- 
tant avenue  in  the  transportation  of 
United  States  grain  to  destinations  as 
far  away  as  Belgium. 

On  Lake  Traverse,  the  U.S.  Army 
Corps  of  Engineers  maintains  and  oper- 
ates White  Rock  Dam  and  structures  at 
Interstate  bridge.  Both  these  sites  are 
located  east  of  Rosholt,  SD.  Operations 
to  date  have  been  devastating. 

Lake  Traverse  is  facing  a  major  dis- 
aster due  to  high  water  levels.  Shore- 
lines have  been  destroyed.  Some  small 
businesses  are  facing  financial  jeop- 
ardy. Farmland  Is  being  lost.  Homes, 
cottages,  and  other  structures  are 
being  destroyed.  And  if  that  is  not 
enough,  subsequent  erosion  is  wreaking 
havoc  on  the  local  land.  Thousands  of 
trees  are  under  water  and  dying. 

Something  must  be  done.  Taxpayers 
should  not  be  required  to  pay  taxes  on 
land  that  is  under  water  and  useless. 

According  to  the  U.S.  Army  Corps  of 
Engineers,  congressional  approval  is 
needed  before  the  corps  can  take  steps 
to  correct  the  high  water  level  and  ero- 
sion problems.  The  corps  is  managing 
the  lake  with  arcane  rules  that  are  half 
a  century  old.  That  Is  unacceptable. 
My  bill  would  give  the  corps  the  nec- 
essary authority  to  better  manage 
water  release  at  Lake  Traverse  and 
control  erosion. 

The  answer,  in  the  form  of  legislation 
I  am  introducing  today.  Is  simple:  It 
would  direct  the  U.S.  Army  Corps  of 
Engineers  to  obtain  and  maintain  a 
high  water  level  at  Lake  Traverse  not 
to  exceed  977  (MSL).  In  other  words, 
this  legislation  would  provide  the  nec- 
essary authority  for  the  U.S.  Army 
Corps  of  Engineers  to  solve  the  prob- 
lems surrounding  Lake  Traverse. 

There  Is  strong  public  support  for 
this  action.  Just  last  week,  I  held  a 
meeting  at  the  Circle  K  Resort,  which 
Is  located  on  the  South  Dakota  side  of 
Lake  Traverse.  More  than  250  people 
were  in  attendance.  This  turnout  clear- 
ly Indicates  that  South  Dakotans  be- 
lieve something  needs  to  be  done.  The 
bill  I  am  introducing  today  would 
achieve  their  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  material  related  to  the  Lake 


Traverse  flooding  be  inserted  into  the 
Record. 

I  urge  my  colleagues  from  South  Da- 
kota and  Minnesota  to  review  this  leg- 
islation. We  must  solve  this  problem.  I 
urge  their  support  and  the  support  of 
the  entire  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Rosholt  Review.  Apr.  26.  1995] 

PRESSLER  Seeking  Congressional  action  on 

Traverse  Situation 

(By  Kathleen  Cook) 

Emotlona  were  almost  as  hard  to  control 
as  rising  waters  on  Lake  Traverse  at  a  public 
meeting  Thursday  night. 

More  than  250  persons  crowded  Into  Circle 
K  Resort  to  voice  concerns  about  high  water, 
property  damage  and  shoreline  erosion  at 
the  meeting'  arranged  by  South  Dakota  Sen. 
Larry  Pressler  and  staff. 

Pressler  couldn't  attend,  but  he  acted 
quickly  on  his  staffs  report  of  overwhelming 
public  sentiment. 

"According  to  the  U.S.  Army  Corps  of  En- 
gineers, they  need  Congressional  approval 
before  they  can  take  steps  to  correct  the 
high  water  level  and  erosion  problems,"  he 
said  Friday. 

The  Corpe  Is  managing  the  lake  with  rules 
that  applied  to  Its  condition  half  a  century 
ago.  and  "that  Is  unacceptable,"  Pressler 
said. 

"I  am  preparing  legislation  that  would 
give  the  Corps  the  necessary  authority  to 
better  manage  water  release  at  Lake  Tra- 
verse and  CO  control  erosion."  Pressler  said. 

At  Pressler's  Invitation,  representatives  of 
the  St.  Paul  District  of  the  U.S.  Corps  of  En- 
gineers attended  Thursday's  showdown  with 
property  owners,  area  farmers  and  sports- 
men, and  others  who  simply  have  sentimen- 
tal ties  to  the  lake. 

Also  present  were  representatives  of  South 
Dakota  Sen.  Tom  Daschle  and  Rep.  Tim 
Johnson  and  Minnesota  Sen.  Paul  Wellstone. 

"Currently,  landowners  are  paying  taxes 
on  land  that  Is  under  water  and  not  of  any 
use.  Approval  of  my  legislation  would  change 
that.  I  will  work  with  my  colleagues  from 
South  Dakota.  Minnesota  and  North  Dakota 
to  correct  this  problem  quickly."  Pressler 
said. 

Lake  Traverse,  bisected  by  the  border  of 
South  Dakota  and  Minnesota.  Is  located  at 
the  headwaters  of  the  Red  River,  the  only 
major  river  that  flows  north  In  North  Amer- 
ica, and  eventually  drains  into  the  Hudson 
Bay. 

Less  than  100  years  ago.  Lake  Traverse  was 
a  major  transportation  link  for  South  Da- 
kota agricultural  products.  Pressler  learned 
after  about  100  persons  pressed  him  earlier 
this  month  to  help  them  address  problems. 

Cottonwood  Point  Resort  owner  Mike 
Brody,  who  led  the  local  effort  and  who 
served  as  moderator  Thursday  night, 
summed  It  up.  Citing  historic,  cultural,  rec- 
reational and  economic  value  of  Lake  Tra- 
verse, he  said,  "We  would  like  to  see  It  con- 
tinue to  flourish.  We  feel  the  present  man- 
agement of  the  lake  will  destroy  this  treas- 
ure." 

Brody  added,  "Tempers  are  strained,  which 
Is  understandable.  But  we  are  not  here  to  at- 
tack or  belittle.  We  are  asking  cooperation 
of  all  parties." 

He  presented  an  aerial  video  taken  around 
the  lake  April  8.  Many  trees  along  the  shore- 
line are  dying;  some  of  them  have  been  under 
water  for  about  three  years.  Rainbow  Island, 


normally  a  peninsula,  really  is  an  Island 
now.  Many  miles  of  shoreline  are  gouged  or 
washed  away  with  erosion.  Silt  appears  to 
flow  freely  Into  the  lake  In  some  spots. 

"When  work  was  completed  on  these  dams 
(White  Rock  and  Reservation)  years  ago, 
were  they  engineered  to  hold  this  water 
back?"  Brody  asked. 

The  dams  were  Intended  to  control  "an 
event"  about  every  30  years,  according  to  the 
Corps. 

Edward  Eaton,  water  control  chief  for  the 
St.  Paul  District  of  the  Corps,  said  water 
level  has  exceeded  elevation  981  feet  only 
once  In  43  years. 

Lake  Traverse  rose  to  980.3  feet  above  sea 
level  April  1.  the  third  highest  level  recorded 
at  the  reservoir  since  It  became  operational 
In  1940.  The  pool  reached  980.75  In  1952  and 
980.71  In  1986.  according  to  Corps  Informa- 
tion. 

Todd  Johnston  of  the  Lake  Traverse  Asso- 
ciation pointed  out  that  within  recent  weeks 
he  believes  the  water  was  at  least  In  the  980 
range  with  40  to  50  mile  per  hour  winds  at 
times,  creating  two-  to  three-feet  rolling 
waves.  "Was  the  dam  constructed  to  take 
that  kind  of  pounding?" 

The  pool  was  set  at  981  to  allow  for  a  cou- 
ple of  feet  of  wave  action,  Eaton  said. 

Eaton  then  referred  to  excerpts  from  a  bro- 
chure created  after  a  public  meeting  con- 
cerning Traverse  flooding  In  1986. 

At  that  time,  Corps  personnel  explained  In 
the  Reservation  pool,  located  between 
Browns  Valley  and  Reservation  Highway,  the 
government  bought  permanent  flowage 
rights  for  lands  lying  below  elevation  977 
mean  sea  level.  Elevation  977  Is  the  summer 
conservation  pool  for  the  Reservation  pool. 

The  government  also  acquired  the  right  to 
Intermittently  overflow  those  lands  between 
the  taking  line  and  the  summer  conservation 
pool  to  temporarily  store  flood  water.  The 
flowage  easement  means  Lake  Traverse  can 
I>ermanently  flood  the  surrounding  land  up 
to  the  taking  line  at  approximately  ele- 
vation 983. 

"Property  owners  have  cabins  with  flowage 
easements.  We  went  through  this  whole 
thing  after  the  flood  of  1986.  The  purpose 
Isn't  to  hold  water  down  but  to  Implement 
spring  drawdown.  We  don't  make  releases 
over  winter  because  of  poor  quality  of  water. 
We  wait  as  close  to  spring  as  possible.  This 
year  a  1.2  foot  drawdown  would  have  made 
the  lake  about  three-fourths  foot  higher 
than  It  Is  now."  the  Corps  spokesman  said. 

Basically,  the  St.  Paul  District  representa- 
tives relied  on  answers  to  questions  from  the 
1986  meeting  to  deal  with  problems  experi- 
enced by  property  owners  In  varying  degrees 
over  the  past  three  years — less  than  a  dec- 
ade— far  from  a  single  "event"  occurring 
every  30  years. 

One  local  resident,  John  Nelson,  wondered 
If  the  government  controls  the  lake  In  such 
a  way  that  Wahpeton-Breckenrldge  can  re- 
lease sewage. 

Until  then,  the  crowd  was  quiet,  but  In 
their  exuberant  support  of  Nelson's  question, 
they  even  Interrupted  Brody. 

Water  treatment  In  cities  downstream  of 
Fargo-Moorhead  Isn't  directly  related  to 
flood  control,  Eaton  said.  "We  don't  make 
releases  for  waste  dissolution." 

Brody  then  asked  the  Corps  staff  to  define 
Intermittent,  since  It  seemed  to  him  govern- 
ment flowage  easements  for  "Intermittent" 
flooding  were  "steady"  Instead,  at  least  the 
last  three  years. 

At  that  point.  Corps  spokesmen  repeated 
they  had  the  right  to  flood,  acquired  through 
easements  In  the  early  1940s  and  on  record  In 
the  Roberts  County  Courthouse. 


But  several  property  owners  said  they  pur- 
chased lake  land  with  no  knowledge  of  the 
easements. 

It  Is  the  responsibility  of  the  property 
buyer  to  learn  what  terms,  such  as  "metes 
and  bounds."  mean,  to  make  sure  they  have 
abstracts  examined  and  updated  and  to  read 
their  deeds  and  other  real  estate  papers. 

"You're  stuck  If  you  didn't  have  your  ab- 
stract examined,"  said  Roberts  County  Com- 
missioner Art  Johnson. 

Brody  asked  If  the  Corps  would  be  wUlloer 
to  work  with  local  agencies  to  establish  re- 
taining pools. 

"We  don't  believe  there  Is  a  serious  sedi- 
mentation problem  In  the  lake."  said  Eaton. 

That  remark  put  local  folks  over  the  edge, 
drawing  loud  disagreement. 

Moments  later,  the  crowd  broke  out  In  &p- 
plause  when  Brody  said  If  the  Corps  Isn't  au- 
thorized to  make  changes  without  Congres- 
sional action,  then  he  wanted  to  pursue  Con- 
gressional Intervention. 

He  then  ojiened  the  meeting  to  comments 
from  the  floor. 

"We've  got  to  go  through  all  these  hoops 
for  our  property.  Somebody's  got  to  be  liable 
for  what  I've  lost,  because  I'm  still  paying 
taxes  on  property  that  Is  gone,  washed 
away,"  said  one  spectator. 

The  Corps  had  made  no  effort  to  retain 
shoreline,  added  another  property  owner. 

Back  when  the  Corps'  policies  regarding 
Lake  Traverse  were  established,  "environ- 
ment wasn't  so  Important.  Now  two  islands 
are  completely  gone,  trees  are  gone,  the  rest 
of  the  Islands  are  completely  gone,  trees  are 
gone,  the  rest  of  the  Islands  are  going  .  .  ," 
said  one  longtime  property  owner. 

"What's  going  to  be  done?"  asked  another. 

Eaton  said  choices  were  offered  after  the 
1986  flood:  Restore  property  to  Its  condition 
before  the  high  water  and  accept  the  risk 
that  there  may  be  high  water  again,  or  flood- 
proof  property  so  that  when  the  lake  gets 
above  977  elevation,  property  won't  be  daim- 
aged  as  severely. 

Roberts  County  Commissioner  La'V^onne 
RIngsak"r  wondered  It  the  Corps  has  money 
for  dredging.  E^ton  said  no. 

Another  spectator  remarked,  "Water 
seems  to  be  held  longer  these  days,  and  the 
soil  can't  absorb  It  after  a  number  of  very 
wet  years." 

"What's  the  magic  of  981?"  asked  another. 

Gordon  Heltzman.  a  water  control  special- 
ist with  the  Corps,  answered,  "The  bowl  is 
only  so  big;  It's  for  the  safety  of  the  dam." 

Asked  for  some  specific  dates  regarding  es- 
tablishment of  Lake  Traverse  policy, 
Heltzman  became  flippant— saying  he  was 
still  In  school  back  then  and  wouldn't  know. 
He  Insinuated  Information  sent  ahead  of  the 
meeting  should  have  provided  answers  to 
some  of  the  questions  being  tossed  out. 

That,  and  Just  so  much  technical  Jargon, 
made  Brody  lose  his  composure. 

"I'm  not  a  professor,  I'm  a  resort  owner!" 
he  said,  exhibiting  a  thick  catalog  of  Corps 
facts,  figures  and  policies,  which  he  received 
when  he  requested  advance  Information. 

"You  called  Friday  (April  14)  and  asked  for 
data.  You  didn't  tell  me  your  problems.  I 
would  like  the  same  courtesy,"  Heltzman 
said.  Heltzman  later  apologized. 

[From  Watertown  Public  Opinion,  Apr.  11, 

1995] 

Traverse  Resident  Blame  Corps  for 

Water  woes 

(By  Wayne  Specht) 

Lake     Traverse— Rising     water     along 

sprawling  Lake  Traverse  Is  inundating  the 

economic  and   retirement  dreams  of  Mike 

Brody  and  Ron  Spencer. 
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Both  men  say  It's  the  fault  of  the  U.S. 
Army  Corp.s  of  Eng-lneers. 

Last  week,  the  Corps  opened  pen  gates  on 
the  White  Rock  Dam  at  the  northern  reaches 
of  Lake  Traverse  to  relieve  build-up  of  water 
delivered  by  Minnesota's  Mustlnka  River. 

That  caused  waters  along  Traverse  shore- 
lines to  rise  Inundating  some  farm  buildings, 
boat  houses  and  vacation  cabins  built  40 
years  ago  during  drier  weather  cycles  than 
what  have  been  seen  In  the  last  several 
years. 

Brody  bought  the  14-acre  Cottonwood 
Point  Resort,  three  rental  cabins  and  a  larg- 
er building  housing  a  bar.  three  years  ago. 

For  a  time  this  week,  his  property  was  Iso- 
lated as  Traverse  waters  covered  the  only  ac- 
cess road  to  the  modest  resort.  Brody's  park- 
ing lot  Is  under  several  feet  of  water  and  he 
lost  a  line  of  trees  he  planted  recently. 

Because  his  septic  tanks  have  been  over- 
taken by  lake  waters,  his  sump  pump  motors 
have  burned  out,  too.  and  reservations 
booked  for  cabins  later  this  month  may  have 
to  be  canceled. 

"This  Is  the  third  consecutive  year  this 
has  happened,  and  It's  because  of  the  Corp's 
Inept  water  management  practices  over  the 
years."  says  Brody,  who  estimates  10  of  his 

14  acres  are  now  underwater.  He  had  to  haul 
In  fill  material  to  restore  the  access  road  so 
he  could  reach  his  property  and  says  It  will 
cost  him  $1,000  to  blade  his  property  when 
the  water  recedes. 

One  mile  .south  of  Brodle.  Spencer  had  to 
purchase  J210  worth  of  fill  material  to  build 
a  dike  around  his  home  to  keep  lake  waters 
outside. 

"I  live  on  my  military  retirement  checks 
and  I  won't  be  able  to  meet  my  bills  this 
month  because  I  had  to  buy  the  fill  mate- 
rial." 

Spencer  Is  not  a  happy  camper  either. 

As  he  neared  the  end  of  a  24-year  Air  Force 
career,  Spencer  thought  It  would  be  a  won- 
derful Idea  to  purchase  the  property  where, 
as  a  child,  he  accompanied  his  parents  to 
enjoy  summertime  swimming,  fishing  and 
carefree  hours  on  the  same  swing  that  re- 
mains on  the  site  today. 

"It  was  my  dram  come  true  when  I  pur- 
chased the  property  last  October,"  Spencer 
says.  "But  If  I  had  the  chance,  I  would  sell 
the  property  tomorrow.  I  got  took." 

That's  because  unlike  Brody,  who  was  told 
by  local  residents  of  Traverse  flooding  that 
threatened  lakeshore  structures  every  10  or 

15  years,  owners  who  sold  Spencer  his  nearly 
three  acres,  never  let  on  about  seasonal 
flooding. 

When  the  water  rose,  Brody  and  Spencer 
went  scurrying  for  land  abstracts  where  they 
learned  the  Corps  of  Engineers  purchased 
land  around  the  perimeter  of  the  lake  that 
would  be  covered  by  water  In  wet  years. 

"We  also  purchased  flowage  easements 
around  the  lake  covering  areas  that  would  be 
covered  by  water  back  In  1942  when  the 
White  Rock  Dam  and  Reservation  Dam 
across  the  lake  were  completed,"  explained 
Corps  of  Engineers  Public  Affairs  spokes- 
man. Ken  Gardner. 

Brody  says  his  abstract  shows  the  federal 
government  obtained  easements  rights  for 
9T7  feet  above  sea  level  In  1942. 

"Today  (Thursday)  I  found  an  affidavit  on 
flle  In  the  Roberta  County  Courthouse  from 
Col.  Joseph  Brlggs,  St.  Paul  district  engi- 
neer, dated  1987  placing  on  public  record  the 
right  of  the  federal  government  to  Intermit- 
tently raise  lake  levels  to  983  feet.  Aren't 
they  required  to  tell  landowners?" 

During  dry  cycles,  these  figures  are  of  no 
concern  to  lake  residents  as  Corps  manage- 


ment of  water  outflow  from  the  two  dams 
keeps  reservoir  levels  behind  the  White  Rock 
Dam  at  between  976  and  977  feet. 

"However  the  dams  were  built  for  flood 
control  for  the  cities  of  Wahjwton  and 
Breckenrldge  which  sit  on  the  Boyd  de  Sioux 
River."  Gardner  said.  "When  flood  stage 
reaches  10  feet  In  either  location,  we  shut 
the  dam  down  tight  to  zero  outflow." 

That  was  the  case  twice  during  March 
when  the  Inflow  to  Lake  Traverse  was  dou- 
bling every  24  hours,  Gardner  noted,  and 
some  minor  flooding  struck  Wahpeton. 

This  morning  (Thursday)  outflow  from  the 
White  Rock  Dam  was  1,100  cubic  feet  per  sec- 
ond, the  maximum  outflow  says  Corps  re- 
source manager  for  the  Lake  Traverse 
project  Dave  Solberg. 

Solberg  says  the  outflow  has  been  holding 
steady  and  barring  unforeseen  heavy  rain- 
fall, he  says  Lake  Traverse  waters  should  be 
back  to  normal  levels  by  June  15  given  good 
evaporation  conditions. 

Gardner  and  Solberg  both  say  the  problem 
for  residents  like  Spencer  and  Brody  Is  prop- 
erties they  bought  were  built  during  the 
1950s  within  the  federal  easements  and  are 
subject  to  periodic  flooding,  especially  dur- 
ing the  past  three  very  wet  years. 

"I  wasn't  asking  the  Corps  to  bend  over  for 
me,  "  Brody  says,  "but  Solberg  told  me  I 
shouldn't  have  purchased  my  property.  What 
kind  of  compassion  Is  that?" 

Brody  and  Spencer  says  the  larger  problem 
Is  federal  government  enticements  to  farm- 
ers for  the  last  60  years  that  rewarded  them 
for  draining  sloughs  thus  eliminating  natu- 
ral drainage  areas. 


ADDITIONAL  COSPONSORS 

S.  3 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  'Virginia  [Mr.  War- 
ner] was  added  as  a  cosponsor  of  S.  3, 
a  bill  to  control  crime,  and  for  other 
purposes. 

S.  12 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robe]  was  added  aa  a  cosponsor  of  S. 
12,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  savings 
and  investment  through  individual  re- 
tirement accounts,  and  for  other  pur- 
poses. 

S.  38 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  'Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
38.  a  bill  to  amend  the  'Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  and  for  other  purposes. 

S.  105 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  105.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  certain  cash  rentals  of  farm- 
land will  not  cause  recapture  of  special 
estate  tax  valuation. 

S.  234 

At  the  request  of  Mr.  Campbell,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  234,  a  bill  to  amend  title  23,  United 
States  Code,  to  exempt  a  State  from 


certain  penalties  for  failing  to  meet  re- 
quirements relating  to  motorcycle  hel- 
met laws  if  the  State  has  in  effect  a 
motorcycle  safety  program,  and  to 
delay  the  effective  date  of  certain  pen- 
alties for  States  that  fail  to  meet  cer- 
tain requirements  for  motorcycle  safe- 
ty laws,  and  for  other  purposes. 

S.  304 

At  the  request  of  Mr.  Santorum,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  304,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  repeal  the 
transportation  fuels  tax  applicable  to 
commercial  aviation. 

S.  351 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  351,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  credit  for  increasing  research 
activities. 

S.  354 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
354.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives to  encourage  the  preservation  of 
low-income  housing. 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  withdrawn  as  a  co- 
sponsor  of  S.  354,  supra. 

S.  358 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  358.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  an 
excise  tax  exemption  for  certain  emer- 
gency medical  transportation  by  air 
amibulance. 

S.  463 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  463.  a  bill  to  amend  title  28. 
United  States  Code,  with  respect  to  the 
treatment  of  certain  transportation 
and  subsistence  expenses  of  retired 
judges. 

S.  476 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
476.  a  bill  to  amend  title  23.  United 
States  Code,  to  eliminate  the  national 
maximum  speed  limit,  and  for  other 
purposes. 

S.  524 

At  the  request  of  Mr.  Wellstone.  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  524.  a  bill  to  prohibit  in- 
surers from  denying  health  insurance 
coverage,  benefits,  or  varying  pre- 
miums based  on  the  status  of  an  indi- 
vidual as  a  victim  of  domestic  violence 
and  for  other  purposes. 

S.  548 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Delaware 


[Mr.  BiDEN]  was  added  as  a  cosponsor  of 
S.  548.  a  bill  to  provide  quality  stand- 
ards for  mammograms  performed  by 
the  Department  of  Veterans  Affairs. 

S.  615 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  INHOFE],  and  the  Senator  from 
Wisconsin  [Mr.  Kohl]  were  added  as  co- 
sponsors  of  S.  615,  a  bill  to  amend  title 
38,  United  States  Code,  to  require  the 
Secretary  of  Veterans  Affairs  to  fur- 
nish outpatient  medical  services  for 
any  disability  of  a  former  prisoner  of 
war. 

S.  641 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURK0W3KI].  and  the  Senator  from  Wy- 
oming [Mr.  Simpson]  were  added  as  co- 
sponsors  of  S.  641.  a  bill  to  reauthorize 
the  Ryan  'White  CARE  Act  of  1990.  and 
for  other  purposes. 

3.  650 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Montana 
[Mr.  BuRj<s]  was  added  as  a  cosponsor 
of  S.  650.  a  bill  to  increase  the  amount 
of  credit  available  to  fuel  local,  re- 
gional, and  national  economic  growth 
by  reducing  the  regulatory  burden  Im- 
posed upon  financial  institutions,  and 
for  other  purposes. 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Thomas],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
and  the  Senator  from  Idaho  [Mr.  Craig] 
were  added  as  cosponsors  of  S.  650, 
supra. 

S.  688 

At  the  request  of  Mr.  MURKOWSKi.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Maine  [Ms.  Snowe]  were  added  as  co- 
sponsors  of  S.  688.  a  bill  to  provide  for 
the  minting  and  circulation  of  one-dol- 
lar silver  coins. 

SENATE  RESOLUTION  75 

At  the  request  of  Mr.  Mo'YNIHAN,  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  West  Virginia  [Mr.  Byrd],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Ohio  [Mr.  DeWine].  the  Senator  from 
Connecticut  [Mr.  Dodd].  the  Senator 
from  New  Mexico  [Mr.  Domenict].  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Washington  [Mr.  Gor- 
ton], the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  South  Caro- 
lina [Mr.  Hollings],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
from  Nebraska  [Mr.  Kerrey],  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  New  Jersey 
[Mr.   Lautenberg],   the  Senator  from 


Vermont  [Mr.  Leahy],  the  Senator 
from  Connecticut  [Mr.  Lieberman],  the 
Senator  from  Rhode  Island  [Mr.  Pell], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Virginia 
[Mr.  ROBB],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Minnesota  [Mr. 
Wellstone]  were  added  as  cosponsors 
of  Senate  Resolution  75,  a  resolution  to 
designate  October  1996,  as  "Roosevelt 
History  Month,"  and  for  other  pur- 
poses. 

senate  resolution  97 

At  the  request  of  Mr.  Thomas,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added  as 
cosponsors  of  Senate  Resolution  97,  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  peace  and  sta- 
bility in  the  South  China  Sea. 

SENATE  RESOLUTION  103 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  the  Senator  from  Geor- 
gia [Mr.  Coverdell],  and  the  Senator 
from  Virginia  [Mr.  Robb]  were  added  as 
cosponsors  of  Senate  Resolution  103,  a 
resolution  to  proclaim  the  week  of  Oc- 
tober 15  through  October  21,  1995,  as 
National  Character  Counts  Week,  and 
for  other  purposes. 

AMENDMENT  NO.  603 

At  the  request  of  Mr.  McConnell  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  amendment  No.  603  proposed 
to  H.R.  956,  a  bill  to  establish  legal 
standards  and  procedures  for  product 
liability  litigation,  and  for  other  pur- 
( poses. 


AMENDMENTS  SUBMITTED 


COMMONSENSE  PRODUCT 
LIABILITY  REFORM  ACT 


KYL  AMENDMENT  NO.  611 

Mr.  KTL  proposed  an  amendment  to 
amendment  No.  603,  proposed  by  Mr. 
McConnell.  to  amendment  No.  596, 
proposed  by  Mr.  Gorton  to  the  bill 
(H.R.  956)  to  establish  legal  standards 
and  procedures  for  product  liability 
litigation,  and  for  other  purposes:  as 
follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .    UMFTATION    ON    NONECONOMIC    DAM- 
AGES. 

(a)  In  General.— With  respect  to  any 
health  care  liability  action.  In  addition  to 
any  award  of  economic  or  punitive  damages, 
a  claimant  may  be  awarded  noneconomlc 
damages.  Including  damages  awarded  to 
compensate  the  claimant  for  Injured  feelings 
such  as  pain  and  suffering,  emotional  dis- 
tress, and  loss  of  consortium. 


(b)  LiMPTATiON.— The  amount  of  non- 
economic  damages  that  may  be  awarded  to  a 
claimant  under  subsection  (a)  may  not  ex- 
ceed $500,000.  Such  limitation  shall  apply  re- 
gardless of  the  number  of  defendants  In  the 
action  and  the  number  of  claims  or  actions 
brought  with  respect  to  the  Injury  involved. 

(c)  NO  Disclosure  to  Trier  of  Fact.— The 
trier  of  fact  In  an  action  described  In  sub- 
section (a)  may  not  be  Informed  of  the  limi- 
tation contained  In  this  section. 

(d)  Awards  in  Excess  of  LmrrA'noN.- An 
award  for  noneconomlc  damages  In  an  action 
described  In  subsection  (a).  In  excess  of  the 
limitation  contained  in  subsection  (b)  shall — 

(1)  be  reduced  to  $500,000  either  prior  to 
entry  of  Judgment  or  by  amendment  of  the 
Judgment  after  entry; 

(2)  be  reduced  to  $500,000  prior  to  account- 
ing for  any  other  reduction  In  damages  re- 
quired under  applicable  law;  and 

(3)  In  the  case  of  separate  awards  of  dam- 
ages for  past  and  future  noneconomlc  dam- 
ages, be  reduced  to  $500,000  with  the  Initial 
reductions  being  made  In  the  award  of  dam- 
ages for  future  noneconomlc  losses. 

(e)  Present  Value.— An  award  for  future 
noneconomlc  damages  shall  not  be  dis- 
counted to  present  value. 


DEWINE  AMENDMENT  NO.  612 

Mr.  DeWine  proposed  an  amendment 
to  amendment  No.  603,  proposed  by  Mr. 
McConnell  to  amendment  No.  596,  pro- 
posed by  Mr.  Gorton  to  the  bill.  H.R. 
956,  supra:  as  follows: 

In  section  12(5)  of  the  amendment,  add  at 
the  end  thereof  the  following  new  sentence: 
"Such  term  does  not  Include  an  action  where 
the  alleged  Injury  on  which  the  action  Is 
based  resulted  from  an  act  of  sexual  abuse 
(as  defined  under  applicable  State  law)  com- 
mitted by  a  provider,  professional,  plan  or 
other  defendant.". 


HATCH  AMENDMENT  NO.  613 

Mr.  HATCH  proposed  an  amendment 
to  amendment  No.  603,  proposed  by  Mr. 
McConnell  to  amendment  No.  596.  pro- 
posed by  Mr.  Gorton  to  the  bill,  H.R. 
956.  supra:  as  follows: 

In  section  20(d)(1).  strike  "with  technical 
assistance"  and  Insert  "with  grants  or  other 
technical  assistance". 


SIMON  (AND  WELLSTONE) 
AMENDMENT  NO.  614 

Mr.  SIMON  (for  himself  and  Mr. 
Wellstone)  proixjsed  an  amendment  to 
amendment  No.  603.  proposed  by  Mr. 
McConnell  to  amendment  No.  596.  pro- 
posed by  Mr.  Gorton  to  the  bill,  H.R. 
956,  supra:  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SECTION     .  STATE  OPTJON. 

(a)  A  provision  of  this  subtitle  shall  not 
apply  to  disputes  between   citizens  of  the 
same  State  If  such  State  enacts  a  statute- 
CD  citing  the  authority  of  this  section;  and 
(2)  declaring  the  election  of  such  State 

that  such  provision  shall  not  apply  to  such 
disputes. 

(b)  If  a  dispute  arises  between  citizens  of 
two  States  that  have  elected  not  to  apply  a 
particular  provision,  ordinary  choice  of  law 
principles  shall  apply. 

(c)  For  purposes  of  this  section,  a  corpora- 
tion shall  be  deemed  a  citizen  of  Its  State  of 
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Incorporation  and  of  its  principal  place  of 
business. 


KENNEDY  AMENDMENT  NO.  615 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  603,  proposed 
by  Mr.  McConnell  to  amendment  No. 
596,  proposed  by  Mr.  Gorton  to  the  bill, 
H.R.  956,  supra;  as  follows: 

On  page  8,  line  20,  Insert  after  "subsection" 
the  following:  "(b)  and". 

Strike  the  material  from  page  9,  line  4 
through  page  10,  line  17.  and  Insert  In  lieu 
thereof  the  following  "The  provisions  of  this 
subtitle  shall  not  be  construed  to  preempt 
any  state  statute  but  shall  govern  any  ques- 
tion with  respect  to  which  there  Is  no  state 
statute". 


DODD  AMENDMENT  NO.  616 

Mr.  DeWINE  (for  Mr.  DODD)  proposed 
an  amendment  to  amendment  no.  603, 
proposed  by  Mr.  McConnell  to  amend- 
ment no.  596,  proposed  by  Mr.  Gorton 
to  the  bill,  H.R.  956,  supra;  as  follows: 

Strike  section    15  of  the  amendment  and 
insert  the  following  new  section: 
SEC.    IS.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNTFIVE  DAMAGES. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  punitive  damages 
may,  to  the  extent  permitted  by  applicable 
State  law,  be  awarded  against  a  defendant  in 
an  action  that  is  subject  to  this  Act  if  the 
claimant  establishes  by  clear  and  convincing 
evidence  that  the  harm  that  Is  the  subject  of 
the  action  was  the  result  of  conduct  that  was 
carried  out  by  the  defendant  with  a  con- 
scious, flagrant  indifference  to  the  safety  of 
others. 

(b)  Bifurcation  and  Judicial  Determina- 
tion.— 

(1)  Ln  general.— Notwithstanding  any 
other  provision  of  law,  in  an  action  that  is 
subject  to  this  Act  in  which  punitive  dam- 
ages are  sought,  the  trier  of  fact  shall  deter- 
mine, concurrent  with  all  other  Issues  pre- 
sented, whether  such  damages  shall  be  al- 
lowed. If  such  damages  are  allowed,  a  sepa- 
rate proceeding  shall  be  conducted  by  the 
court  to  determine  the  amount  of  such  dam- 
ages to  be  awarded. 

(2)  Admissible  evidence.— 

(a)  inad.missibility  of  evidence  relative 
only  to  a  claim  of  punmve  damages  in  a 

BIFURCATED       PROCEEDING.— NotwitllStanding 

any  other  provision  of  law,  in  any  proceeding 
to  determine  whether  the  claimant  In  an  ac- 
tion that  is  subject  to  this  Act  may  be 
awarded  compensatory  damages  and  punitive 
damages,  evidence  of  the  defendant's  finan- 
cial condition  and  other  evidence  bearing  on 
the  amount  of  punitive  damages  shall  not  be 
admissible  unless  the  evidence  is  admissible 
for  a  purpose  other  than  for  determining  the 
amount  of  punitive  damages. 

(B)  PROCEEDING  WITH  RESPECT  TO  PUNITIVE 

DAMAGES.— Evidence  that  is  admissible  in  a 
separate  proceeding  conducted  under  para- 
graph (1)  shall  include  evidence  that  bears  on 
the  factors  listed  in  paragraph  (3). 

(3)  Factors.— Notwithstanding  any  other 
provision  of  law.  in  determining  the  amount 
of  punitive  damages  awarded  in  an  action 
that  is  subject  to  this  Act,  the  court  shall 
consider  the  following  factors: 

(A)  The  likelihood  that  serious  harm  would 
arise  from  the  misconduct  of  the  defendant 
in  question. 

(B)  The  degree  of  the  awareness  of  the  de- 
fendant in  question  of  that  likelihood. 


(C)  The  profitability  of  the  misconduct  to 
the  defendant  in  question. 

(D)  The  duration  of  the  misconduct  and 
any  concealment  of  the  conduct  by  the  de- 
fendant in  question. 

(E)  The  attitude  and  conduct  of  the  defend- 
ant in  question  upon  the  discovery  of  the 
misconduct  and  whether  the  misconduct  has 
terminated. 

(F)  The  financial  condition  of  the  defend- 
ant in  question. 

(G)  The  total  effect  of  other  punishment 
Imposed  or  likely  to  be  Imposed  upon  the  de- 
fendant in  question  as  a  result  of  the  mis- 
conduct, including  any  awards  of  punitive  or 
exemplary  damages  to  persons  similarly  sit- 
uated to  the  claimant  and  the  severity  of 
criminal  penalties  to  which  the  defendant  in 
question  has  been  or  is  likely  to  be  sub- 
jected. 

(H)  Any  other  factor  that  the  court  deter- 
mines to  be  appropriate. 

(4)  Reasons  for  settino  award  amount.— 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  with  respect  to  an 
award  of  punitive  damages  in  an  action  that 
is  subject  to  this  Act,  In  findings  of  fact  and 
conclusions  of  law  issued  by  the  court,  the 
court  shall  clearly  state  the  reasons  of  the 
court  for  setting  the  amount  of  the  award. 
The  statements  referred  to  in  the  preceding 
sentence  shall  demonstrate  the  consider- 
ation of  the  factors  listed  in  subparagraphs 
(A)  through  (G)  of  paragraph  (3).  If  the  court 
considers  a  factor  under  subparagraph  (H)  of 
paragraph  (3),  the  court  shall  state  the  effect 
of  the  consideration  of  the  factor  on  setting 
the  amount  of  the  award. 

(B)  Review  of  determination  of  award 
amount.— The  determination  of  the  amount 
of  the  award  shall  only  be  reviewed  by  a 
court  as  a  factual  finding  and  shall  not  be 
set  aside  by  a  court  unless  the  court  deter- 
mines that  the  amount  of  the  award  is  clear- 
ly erroneous. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

committee  on  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Tuesday,  May 
2,  1995,  beginning  at  9:30  a.m.,  in  room 
485  of  the  Russell  Senate  Office  Build- 
ing on  the  implementation  of  the  tribal 
self-governance  demonstration  project 
authorities  by  the  Indian  Health  Serv- 
ice, 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

COMMfTTEE  ON  SMALL  BUSINESS 

Mr.  BOND.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Small 
Business  will  hold  a  hearing  on  Thurs- 
day. May  18,  1995,  at  9:30  a.m.,  in  room 
SD-628.  The  focus  of  the  hearing  is  the 
Small  Business  Administration's  7(a) 
Business  Loan  Program. 

For  further  information,  please  con- 
tact Paul  Cooksey  at  224-5175. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  MCCONNELL.  Mr.  President,  It 
is  required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  William  Trip- 
lett,  a  member  of  the  staff  of  Senator 
Bennett,  to  participate  in  a  program 
in  Abu  Dhabi  sponsored  by  the  Abu 
Dhabi  Chamber  of  Commerce  from 
March  9-23,  1995. 

The  conrimittee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Triplett 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Senator  Bond 
and  two  members  of  the  staff.  Warren 
Erdman  and  Brent  Franzel,  to  partici- 
pate in  a  program  in  the  Republic  of 
China  on  Taiwan,  sponsored  by  the  Chi- 
nese National  Association  of  Industry 
and  Commerce,  from  April  18-21,  1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Senator 
Bond,  Mr.  Erdman.  and  Mr.  Franzel  In 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  William  B. 
Bonvlllian,  a  member  of  the  staff  of 
Senator  Lieberman,  to  participate  in  a 
program  in  Taipei  sponsored  by  the 
Tamkang  University  from  April  10-16, 
1995. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr. 
Bonvlllian  in  this  program.* 


DR.  DAVID  A.  KESSLER'S  SPEECH 
ON  TOBACCO 
•  Mr.  SIMON.  Mr.  President,  recently, 
I  had  a  chance  to  read  a  speech  by  Dr. 
David  A.  Kessler,  the  Commissioner  of 
the  Food  and  Drug  Administration,  to 
the  Columbia  University  Law  School. 

I  have  been  very  favorably  impressed 
by  Dr.  Kessler's  commitment  and 
doggedness  over  the  years.  My  col- 
leagues will  recall  that  he  was  an  ap- 
pointee of  President  George  Bush,  and 
when  Bill  Clinton  became  President,  I 
urged  him  to  retain  David  Kessler,  and 
I  am  pleased  that  he  has  done  so. 

His  talk  to  the  Columbia  University 
Law  School  was  about  tobacco  and  spe- 
cifically about  young  people  and  to- 
bacco. He  describes  nicotine  addiction 
as  "a  pediatric  disease." 


What  tobacco  companies  are  clearly 
trying  to  do,  and  unfortunately  doing 
successfully,  is  to  make  smoking  at- 
tractive to  young  people. 

My  wife  and  I  recently  took  a  vaca- 
tion, at  our  own  expense,  I  hasten  to 
add,  to  Portugal  and  Spain,  and  the 
percentage  of  young  people  who  smoke 
in  those  two  countries,  as  well  as  in 
the  rest  of  the  world,  unquestionably  is 
higher  than  it  is  in  the  United  States. 
But  more  young  people  are  smoking  in 
the  United  States,  and  according  to  Dr. 
Kessler,  t  out  of  10  who  smoke,  report 
that  they  regret  having  started. 

He  does  not  mention  in  his  remarks 
something'  I  have  read  elsewhere,  and 
that  is  someone  who  Is  a  cigarette 
smoker  is  much  more  likely  to  get  in- 
volved in,  hard  drugs. 

An  area  where  I  have  some  concerns 
is  his  comment  on  advertising. 

I  believe  the  Federal  Government  has 
to  move  very  cautiously  when  it  comes 
to  first  amendment  matters. 

It  does  seem  to  me,  however,  that  it 
is  only  realistic  and  fair  to  ask  the  ad- 
vertisers to  warn  more  effectively 
about  the  dangers  of  cigarettes. 

We  require  this  of  the  manufacturer 
of  other  products. 

The  speech  by  Dr.  Kessler  is  some- 
thing we  should  be  taking  extremely 
seriously,  and  I  ask  that  the  speech  be 
printed  in  the  Record. 

The  speech  follows: 
Remarks  by  David  a.  Kessler,  M.D. 

It  is  easy  to  think  of  smoking  as  an  adult 
problem.  It  is  adults  who  die  from  tobacco 
related  diseases.  We  see  adults  light  up  in  a 
restaurant  cr  bar.  We  see  a  colleague  step 
outside  for  a  cigarette  break. 

But  this  is  a  dangerously  short-sighted 
view. 

It  is  as  If  we  entered  the  theater  in  the 
third  act^-after  the  plot  has  been  set  In  mo- 
tion, after  the  stage  has  been  set.  For  while 
the  epidemic  of  disease  and  death  from 
smoking  Is  played  out  In  adulthood.  It  begins 
in  childhood.  If  there  is  one  fact  that  I  need 
to  stress  today,  it  is  that  a  person  who 
hasn't  started  smoking  by  age  19  is  unlikely 
to  ever  become  a  smoker.  Nicotine  addiction 
begins  when  most  tobacco  users  are  teen- 
agers, so  let's  call  this  what  it  really  Is:  a  pe- 
diatric disease. 

Each  and" every  day  another  three  thou- 
sand teenagers  become  smokers.  Young  peo- 
ple are  the  tobacco  industry's  primary 
source  of  new  customers  in  this  country,  re- 
placing adults  who  have  either  quit  or  died. 
An  Internal  document  of  a  Canadian  tobacco 
company,  an  affiliate  of  a  tobacco  company 
In  the  United  States,  states  the  case  starkly: 

"If  the  last  ten  years  have  taught  us  any- 
thing. It  is  that  the  [tobacco)  industry  is 
dominated  by  the  companies  who  respond 
most  effectively  to  the  needs  of  the  younger 
smokers." 

If  we  could  affect  the  smoking  habits  of 
Just  one  generation,  we  could  radically  re- 
duce the  Incidence  of  smoking-related  death 
and  disease,  and  a  second  unaddicted  genera- 
tion could  see  nicotine  addition  go  the  way 
of  smallpox  and  polio. 

The  tobacco  Industry  has  argued  that  the 
decision  to  smoke  and  continue  to  smoke  Is 
a  free  choice  made  by  an  adult.  But  ask  a 
smoker  when  he  or  she  began  to  smoke. 
Chances  are  you  will  hear  the  tale  of  a  child. 


It's  the  age-old  story,  kids  sneaking  away 
to  experiment  with  tobacco,  trying  to  smoke 
without  coughing,  without  getting  dizzy,  and 
staring  at  themselves  in  a  mirror  just  to  see 
how  smooth  and  sophisticated  they  can  look. 

The  child  learns  the  ritual.  It  Is  a  ritual 
born  partly  out  of  a  childish  curiosity,  part- 
ly out  of  a  youthful  need  to  rebel,  partly  out 
of  a  need  to  feel  accepted,  and  wholly  with- 
out regard  for  danger.  It  is  a  ritual  that 
often,  tragically,  lasts  a  lifetime.  And  it  is  a 
ritual  that  can  cut  short  that  lifetime. 

Many  of  us  picture  youngsters  simply  ex- 
perimenting with  cigarettes.  They  try  smok- 
ing like  they  try  out  the  latest  fad— and 
often  drop  It  Just  as  quickly.  But  when  you 
recognize  that  many  young  people  progress 
steadily  from  experimentation  to  regular 
use,  with  addiction  taking  hold  within  a  few 
years,  the  image  Is  far  different,  far  more 
disconcerting.  Between  one-third  and  one- 
half  of  adolescents  who  try  smoking  even  a 
few  cigarettes  soon  become  regular  smokers. 

What  Is  perhaps  most  striking  is  that 
young  people  who  start  smoking  soon  regret 
it.  Seven  out  of  10  who  smoke  report  that 
they  regret  ever  having  started.  But  like 
adults,  they  have  enormous  difficulty  quit- 
ting. Certainly  some  succeed,  but  three  out 
of  four  young  smokers  have  tried  to  quit  at 
least  once  and  failed. 

Consider  the  experience  of  one  16-year-old 
girl,  recently  quoted  in  a  national  magazine. 
She  started  to  smoke  when  she  was  eight  be- 
cause her  older  brother  smoked.  Today,  she 
says:  "Now,  I'm  stuck.  I  can't  quit... It's  so 
incredibly  bad  to  nlc-fit.  It's  not  even  funny. 
When  your  body  craves  the  nicotine,  it's 
Just:  'I  need  a  cigarette." 

In  her  own  terms  she  has  summarized  the 
scientific  flJidlngs  of  the  1988  Surgeon  Gen- 
eral's reporlr  Tlirft  report  concluded:  "Ciga- 
rettes and  otReF-forms  of  tobacco  are  addict- 
ing" and  "Nicotine  is  the  drug  in  tobacco 
that  causes  addiction." 

Let  there  be  no  doubt  that  nicotine  is  an 
addictive  substance.  Many  studies  have  doc- 
umented the  presence  of  the  key  addiction 
criteria  relied  on  by  major  medical  organiza- 
tions. These  criteria  include:  highly-con- 
trolled or  compulsive  use.  even  despite  a  de- 
sire, or  repeated  attempts  to  quit: 
psychoactive  effects  on  the  brain;  and  drug- 
motivated  behavior  caused  by  the  "reinforc- 
ing" effects  of  the  psychoactive  substance. 
Quitting  episodes  followed  by  relapse  and 
withdrawal  symptoms  that  can  motivate  fur- 
ther use  are  some  additional  criteria  of  an 
addictive  substance. 

Are  young  people  simply  unaware  of  the 
dangers  associated  with  smoking  and  nico- 
tine addiction?  No.  not  really.  They  Just  do 
not  believe  that  these  dangers  apply  to 
them. 

For  healthy  young  people,  death  and  ill- 
ness are  Just  distant  rumors.  And  until  they 
experience  the  grip  of  nicotine  addiction  for 
themselves,  they  vastly  underestimate  its 
power  over  them.  They  are  young,  they  are 
fearless,  and  they  are  confident  that  they 
will  be  able  to  quit  smoking  when  they  want 
to,  and  certainly  well  before  any  adverse 
health  consequences  occur. 

They  are  also  wrong.  We  see  that  docu- 
mented In  napers  acquired  from  one  com- 
pany in  a  Canadian  court  case.  A  study  pre- 
pared for  the  company  called  "FYoJect  16" 
describes  how  the  typical  youthful  experi- 
menter becomes  an  addicted  smoker  witUn  a 
few  years. 

"However  intriguing  smoking  was  at  11,  12, 
or  13.  by  the  age  of  16  or  17  many  regretted 
their  use  of  cigarettes  for  health  reasons  and 
because  they  feel  unable  to  stop  smoking 


when  they  want  to  .  .  .  Over  half  claim  they 
want  to  quit.  However,  they  cannot  quit  any 
easier  than  adults  can." 

This  sense  of  helplessness  and  regret  was 
further  tracked  In  a  subsequent  study  for  the 
company  called  "Project  Plus/Minus."  It  was 
completed  in  1982: 

"[T]he  desire  to  quit  seems  to  come  earlier 
now  than  ever  before,  even  prior  to  the  end 
of  high  school.  In  fact,  it  often  seems  to  take 
hold  as  soon  as  the  recent  starter  admits  to 
himself  that  he  Is  hooked  on  smoking.  How- 
ever the  desire  to  quit  and  actually  carrying 
It  out,  are  two  quite  different  things,  as  the 
would-be  quitter  soon  learns." 

Unfortunately,  youth  smoking  gives  no 
sign  of  abating.  While  the  prevalence  of 
smoking  among  adults  has  steadily  declined 
since  1964,  the  prevalence  of  smoking  by 
young  people  stalled  for  more  than  a  decade 
and  recently  has  begun  to  rise.  Between  1992 
and  1993  the  prevalence  of  smoking  by  high 
school  seniors  increased  from  17.2  percent  to 
19  percent.  Smoking  among  college  freshmen 
rose  from  9  percent  in  1985  to  12.5  percent  in 
1994. 

And  young  people's  addiction  to  nicotine  is 
not  limited  to  smoking.  Children's  use  of 
smokeless  tobacco,  such  as  snuff  and  chew- 
ing tobacco,  is  also  extensive.  Today,  of  the 
seven  million  people  in  this  country  who  use 
smokeless  tobacco,  as  many  as  one  in  four  is 
under  the  age  of  19. 

This  epidemic  of  youth  addiction  to  nico- 
tine has  enormous  public  health  con- 
sequences. A  casual  decision  at  a  young  age 
to  use  tobacco  products  can  lead  to  addic- 
tion, serious  disease,  and  premature  death  as 
an  adult.  More  than  400,000  smokers  die  each 
year  from  smoking-related  Illnesses. 

Smoking  kills  more  people  each  year  in 
the  United  States  than  AIDS,  car  accidents, 
alcohol,  homicides,  illegal  drugs,  suicides 
and  fires  combined.  And  the  real  tragedy  Is 
that  these  deaths  from  smoking  are  prevent- 
able. 

A  year  ago  the  FDA  raised  the  question  of 
whether  the  Agency  has  a  role  In  preventing 
this  problem.  FDA  has  responsibility  for  the 
drugs,  devices,  biologies  and  food  used  In  this 
country.  Over  the  last  year  we  have  been 
looking  at  whether  nicotine-containing  to- 
bacco products  are  drugs  subject  to  the  re- 
quirements of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Our  study  continues.  But  we 
already  know  this:  Nicotine  Is  an  addictive 
substance  and  the  marketplace  for  tobacco 
products  Is  sustained  by  this  addiction.  And 
what  Is  striking  is  that  it  is  young  people 
who  are  becoming  addicted. 

Statements  from  internal  documents  by 
industry  researchers  and  executives  show 
that  they  understood  that  nicotine  is  addict- 
ive and  how  important  it  is  to  their  product. 
Listen  to  these  statements  made  decades 
ago: 

"We  are,  then,  in  the  business  of  selling 
nicotine,  an  addictive  drug." 

"Think  of  the  cigarette  pack  as  a  storage 
container  for  a  day's  supply  of  nicotine. 
Think  of  the  cigarette  as  a  dispenser  for  a 
dose  of  nicotine.  Think  of  a  puff  of  smoke  as 
the  vehicle  for  nicotine." 

And  consider  what  a  research  group  re- 
ported to  one  tobacco  company  about  starter 
smokers  who  assume  they  will  not  become 
addicted: 

"But  addicted  they  do  indeed  become." 

More  recently,  a  former  chief  executive  of- 
ficer of  a  major  American  tobacco  company, 
told  the  Wall  Street  Journal:  "Of  course  it's 
addictive.  That's  why  you  smoke  .  .  ."  And  a 
former  smokeless  tobacco  Industry  chemist 
was  recently  quoted  as  saying:  "There  used 
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to  be  a  saying  at  [the  company)  that  "There's 
a  hook  In  every  can'  .  .  .  [a]nd  that  hook  Is 
nicotine." 

Nevertheless,  the  Industry  publicly  Insists 
that  smoking  is  a  choice  freely  made  by 
adults.  An  advertisement  by  one  of  the 
major  tobacco  companies  that  appeared  In 
newspapers  across  the  country  last  year  bore 
a  headline  that  read  "Where  Exactly  Is  The 
Land  of  the  Free?"  It  suggests  that  the  gov- 
ernment Is  Interested  In  banning  cigarettes— 
although  no  one  in  government  has  advo- 
cated such  a  position.  With  some  40  million 
smokers  addicted  to  nicotine,  a  ban  would 
not  be  feasible. 

The  ad  never  addresses  youth  smoking. 
And  It  says  ".  .  .  The  time  has  come  to  allow 
adults  In  this  country  to  make  their  own  de- 
cisions of  their  own  free  will,  without  Gov- 
ernment control  and  excessive  interven- 
tion." 

But  listen  to  the  words  of  one  smoker  on 
the  subject  of  freedom  and  choice: 

"Well,  do  you  think  I  chose  to  smoke?  Do 
you  believe  that  I  took  a  cigarette  and  said. 
'I  think  I'll  smoke  this  one  and  then  maybe 
four  hundred  thousand  more?" 

She  continues: 

"Choice.  That's  a  laugh.  Within  each  day  I 
make  dozens — perhaps  hundreds — of  large 
and  small  choices.  From  morning  until  bed- 
time. I  pick  and  choose.  I  look  at  options  and 
decide.  One  thing  I  don't  decide,  however.  Is 
whether  to  smoke.  For  me.  a  forty-seven- 
year  old  woman,  that  decision  was  made 
nearly  thirty  years  ago  by  a  first-year  col- 
lege student.  And  even  she  wasn't  intending 
to  make  a  lifelong  decision;  she  was  Just 
going  to  try  one  cigarette.  And  then  maybe 
Just  one  more.  Another  and  then  another, 
and  at  some  point,  she  lost  her  power  to 
choose.  She  had  become  addicted,  still  be- 
lieving she  chose  to  smoke  and  denying  the 
power  and  Impact  of  nicotine  In  her  life.  Be- 
lief In  my  power  to  choose,  and  denial  of  how 
totally  nicotine  has  stripped  me  of  that 
power,  are  my  two  greatest  enemies." 

We  cannot  adequately  address  tnls  pedi- 
atric disease  our  country  faces  without  rec- 
ognizing the  Important  influences  on  a 
young  person's  decision  to  smoke.  One  such 
Influence  Is  Industry  advertising  and  pro- 
motion. It  Is  Important  to  understand  the  ef- 
fects of  these  practices  on  young  people. 

In  the  last  two  decades,  the  amount  of 
money  the  cigarette  Industry  has  spent  to 
advertise  and  promote  Its  products  has  dra- 
matically risen.  Despite  a  longstanding  ban 
on  broadcast  advertising,  in  1992  alone  the 
Industry  spent  more  than  $5.2  billion.  This 
makes  It  the  second  most  heavily  advertised 
commodity  In  the  United  States,  second  only 
to  automobiles. 

Tobacco  advertising  appears  In  print 
media,  on  billboards,  at  point  of  sale,  by  di- 
rect mall,  on  an  array  of  consumer  items 
such  as  hats,  t-shlrts.  Jackets,  and  lighters, 
and  at  concerts  and  sporting  events.  The 
sheer  magnitude  of  advertising  creates  the 
impression  among  young  people  that  smok- 
ing is  much  more  ubiquitous  and  socially  ac- 
ceptable than  It  Is.  In  studies,  young  smok- 
ers consistently  overestimate  the  percentage 
of  people  who  smoke. 

In  addition,  tobacco  Industry  advertising 
themes  and  images  resonate  with  young  peo- 
ple. Advertising  experts  describe  the  ciga- 
rette package  as  a  "badge"  product  that  ado- 
lescents show  to  create  a  desired  self  image 
and  to  communicate  that  image  to  others. 
As  a  retired  leading  advertising  executive 
has  stated:  "When  the  teenagers  loose  [sic] 
the  visual  link  between  the  advertising  and 
the  point  of  sale  .  .  .  they  will  loose  [sic] 


much  of  the  Incentive  to  rebel  against  au- 
thority and  try  smoking." 

In  recent  years,  the  tobacco  industry  has 
been  spending  more  money  on  marketing  and 
promotion  and  less  on  traditional  advertis- 
ing. For  example,  it  distributes  catalogues  of 
Items  that  can  be  obtained  with  proof  of  pur- 
chase coupons  attached  to  cigarette  packs- 
such  as  Camel  Cash  and  Marlboro  Mile. 
These  coupons  are  exchanged  for  non  tobacco 
consumer  items  Imprinted  with  product 
logos. 

These  Items  have  proven  to  be  a  big  hit 
with  children  and  adolescents.  Half  of  all  ad- 
olescent smokers  and  one  quarter  of  non- 
smokers  own  at  least  one  promotional  item 
from  a  tobacco  company,  according  to  a  1992 
Gallup  survey. 

Sponsorship  of  athletic,  musical,  sporting 
and  other  events  is  another  Important  way 
that  the  Industry  promotes  Its  product.  This 
links  tobacco  products  with  the  glamorous 
and  appealing  worlds  of  sports  and  entertain- 
ment. And  the  logos  of  their  brands  are 
viewed  during  televised  events,  despite  the 
federally  mandated  broadcast  advertising 
ban. 

Make  no  mistake:  All  of  this  advertising 
and  promotion  Is  chillingly  effective.  The 
three  most  heavily  advertised  brands  of  ciga- 
rettes are  Marlboro.  Camel  and  Newport.  A 
recent  study  by  the  Centers  for  Disease  Con- 
trol and  Prevention  found  that  96  percent  of 
underage  smokers  who  purchase  their  own 
cigarettes  purchased  one  of  those  three  heav- 
ily advertised  brands. 

The  advertisements  apparently  have  far 
less  impact  on  adults.  By  far.  the  most  popu- 
lar brand  choices  for  adults  are  the  private 
label,  price  value,  and  plain  package  brands, 
which  rely  on  little  or  no  Imagery  on  their 
packaging  or  advertising. 

Let  me  describe  two  campaigns  to  illus- 
trate the  effects  that  advertising  and  mar- 
keting practices  can  have  on  young  people. 
One  campaign  gave  new  life  to  a  cigarette 
brand  with  an  aging  customer  base.  The 
other  revitalized  the  dying  smokeless  to- 
bacco market. 

In  the  early  1980's,  Camel  cigarettes  were 
smoked  primarily  by  men  over  50,  and  com- 
manded about  3  to  4  percent  of  the  overall 
market.  So  the  company  began  to  make 
plans  to  reposition  Camel. 

The  new  advertising  for  Camel  was  de- 
signed to  take  advantage  of  Camel's  75th 
birthday.  The  campaign  featured  the  cartoon 
character  "Joe  Camel"  as  its 
anthropomorphic  spokescamel  who  gave  dat- 
ing advice  called  "smooth  moves"  and  who 
eventually  was  Joined  by  a  whole  gang  of  hip 
camels  at  the  watering  hole. 

The  campaign  was  variously  described  as 
irreverent,  humorous  and  sophomoric.  But 
Joe  Camel  gave  the  company  what  It  wanted: 
a  new  vehicle  to  reposition  the  Camel  brand 
with  more  youth  appeal. 

During  the  same  time  period,  the  company 
devised  what  it  called  a  Young  Adult  Smok- 
ers program— which  went  by  the  acronym  Y 
A  S.  The  program  was  designed  to  appeal  to 
the  18  to  24  age  group,  and  more  narrowly  to 
the  18-  to  20-year-old  audience.  The  program 
also  had  a  tracking  system  to  monitor  sales 
In  these  groups. 

Let  me  give  you  several  facts  about  that 
program. 

First,  on  January  10,  1990,  a  division  man- 
ager in  Sarasota,  Florida  Issued  a  memoran- 
dum describing  a  method  to  increase  the  ex- 
posure and  access  to  the  Young  Adult  Mar- 
ket for  the  Joe  Camel  campaign.  The  memo- 
randum asked  sales  representatives  to  iden- 
tify stores  within  their  areas  that  "are  heav- 


ily frequented  by  young  adult  shoppers. 
These  stores  can  be  in  close  proximity  to  col- 
leges [,  and]  high  schools  .  .  .  "  The  purpose 
of  the  memorandum  was  to  make  sure  that 
those  stores  were  always  stocked  with  Items 
that  appeal  to  younger  people — such  as  hats 
and  tee  shirts — carrying  the  Camel  name  and 
Imagery. 

A  Wall  Street  Journal  article  revealed  the 
contents  of  this  letter  and  it  also  contained 
the  company's  response  that  the  memo  was  a 
mistake.  TTie  company  said  the  mistake  had 
been  corrected  and  explained  that  the  man- 
ager had  violated  company  policy  by 
targeting  high  school  students.  However,  on 
April  5,  1990,  another  division  manager,  this 
time  in  Oklahoma,  sent  a  memo  to  all  areas 
sales  representatives  and  chain  service  rep- 
resentatives in  parts  of  Oklahoma.  The 
memo  refers  to  what  it  calls  "Retail  Young 
Adult  Smoker  Retailer  Account[s]"  and  goes 
on  to  say: 

"The  criteria  for  you  to  utilize  In  Identify- 
ing these  accounts  are  as  follows:  (1)  ... 
calls  located  across  from,  adjacent  to  [or]  in 
the  general  vicinity  of  the  High 
Schools  .  .  ." 

Second,  an  additional  element  of  Its  Camel 
campaign  was  known  as  FUBYAS— 
FUBYAS— an  acronym  for  First  Usual  Brand 
Young  Adult  Smokers.  The  company's  own 
research  in  the  1980's  revealed  a  noteworthy 
behavior  among  smokers:  the  brand  that 
they  use  when  they  first  become  regular 
smokers  is  the  brand  that  smokers  stay  with 
for  years.  There  is  a  great  deal  of  brand  loy- 
alty among  smokers. 

Third,  the  next  slide  shows  the  effect  of 
the  YAS  or  young  adult  smoker  campaign. 
Prior  to  the  campaign,  about  2  to  3  percent 
of  smokers  under  the  age  of  18  named  Camel 
as  their  brand.  By  1989,  a  year  into  the  cam- 
paign, Camel's  share  of  underage  smokers 
had  risen  to  8.1  percent  and  within  a  few 
years  it  had  grown  to  at  least  13  percent. 
During  this  same  period.  Camel's  share  of 
the  adult  market  barely  moved  from  its  four 
percent  market  share. 

The  campaign  succeeded  In  resurrecting 
the  moribund  Camel  brand.  But  it  also  man- 
aged to  create  an  icon  recognizable  to  even 
the  youngest  children.  Two  studies,  one  by 
an  independent  researcher  and  one  company 
funded,  found  that  children  as  young  as 
three  to  six  easily  recognize  Joe  Camel  and 
know  that  he  Is  associated  with  cigarettes. 
The  company's  researcher  found  that  chil- 
dren were  as  familiar  with  Joe  Camel  as  they 
were  with  Ronald  McDonald.  This  fact  is  sig- 
nificant because  children  this  young  get 
most  of  their  product  Information  from  tele- 
vision advertising.  But  cigarettes  have  not 
been  advertised  on  television  since  1970. 

The  campaign  was  clearly  very  effective 
with  the  target  group— the  YAS  smokers. 
But  it  was  also  effective  with  the  younger, 
under  18  smokers. 

The  second  example  of  Industry  promotion 
concerns  the  largest  smokeless  tobacco  com- 
pany in  America.  It  was  also  trying  to  revive 
the  declining  market  for  its  product.  By  1970, 
these  products  were  used  predominantly  by 
men  over  50.  Young  males  had  the  lowest 
usage. 

The  company  set  about  to  redesign  its 
products  and  refocus  Its  advertising  and  pro- 
motion to  target  younger  people,  especially 
younger  men.  Its  high-nicotine  delivery 
products  were  apparently  not  well  tolerated 
by  new  users.  But  as  part  of  the  redesign,  it 
developed  low-nicotine  delivery  snuff  prod- 
ucts In  easy  to  use  teabag-llke  pouches. 
Company  documents  Indicate  that  these 
products  were  developed  to  create  "starter" 
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brands  that  would  attract  new  users  who 
could  not  tolerate  the  higher-nicotine  deliv- 
ery products. 

A  cherry-flavored  product  was  also  devel- 
oped. In  fact,  one  former  company  sales  rep- 
resentative was  quoted  In  the  Wall  Street 
Journal  as  saying  that  the  cherry  product 
"is  for  somebody  who  likes  the  taste  of 
candy.  If  you  know  what  I'm  saying." 

The  documents  also  show  that  the  com- 
pany set  out  to  produce  a  range  of  products 
with  low.  medium,  and  high  nicotine  deliv- 
eries. One  document  shows  that  the  company 
expected  its  customers  to  "graduate"  up- 
ward through  the  range  of  nicotine  deliv- 
eries. This  chart,  prepared  by  its  marketing 
department  shows  the  hierarchy  of  products, 
with  arrows  going  from  Skoal  Bandits  (the 
teabags),  through  Happy  Days  and  Skoal 
Long  Cuts,  and  ultimately  to  Copenhagen— 
the  company's  highest  nicotine  delivery 
product. 

The  idea  behind  the  advertising  and  mar- 
keting strategy  was  captured  in  a  statement 
a  few  years  earlier,  in  1968,  by  a  company 
vice  president: 

"We  must  sell  the  use  of  tobacco  in  the 
mouth  and  appeal  to  young  people  ...  we 
hope  to  start  a  fad." 

The  company's  reliance  on  the  graduation 
process  can  also  be  seen  In  a  company  docu- 
ment that  depicts  a  "bullseye"  chart.  This 
chart  shows  the  comiiany's  plan  to  advertise, 
promote,  and  provide  free  samples  of  the 
lower  nicotine  delivery  products  to  new 
users.  The  highest  nicotine  products  were  to 
be  advertised  only  to  current  users,  and  only 
in  a  highly  focused  manner. 

This  product  development  and  marketing 
strategy  has  been  extremely  successful  in  re- 
cruiting new  users.  Use  of  smokeless  tobacco 
products  has  risen  dramatically  since  the 
1970's.  Moist  snuff  sales  tripled  from  1972  to 
1991  and  use  by  18  to  19-year-old  boys  in- 
creased 1,500  percent  from  1970  to  1991. 

The  Camel  and  smokeless  campaigns  dem- 
onstrate how  marketing  and  promotion  tar- 
geted at  younger  tobacco  users  can  also 
reach  children  and  adolescents.  And  those 
young  people  who  choose  to  smoke  have  easy 
access  to  the  products.  Tobacco  products  are 
among  the  most  widely  available  consumer 
products  In  America,  available  In  virtually 
every  gas  Btation,  convenience  store,  drug 
store,  and  grocery  store.  And  though  every 
state  in  the  country  prohibits  the  sale  of 
cigarettes  to  those  who  are  underage,  study 
after  study  demonstrates  that  these  laws  are 
widely  Ignored.  Teenagers  can  purchase  to- 
bacco products  with  little  effort^and  they 
know  It.  A  1990  survey  by  the  National  Can- 
cer Institute  found  that  eight  out  of  10  ninth 
graders  said  It  would  be  easy  for  them  to  buy 
their  own  cigarettes.  By  some  estimates,  at 
least  as  many  as  255  million  packs  are  sold 
illegally  to  minors  each  year. 

Younger  smokers  are  more  likely  to  buy 
their  cigarettes  from  vending  machines, 
where  they  can  make  their  purchases  quick- 
ly, often  unnoticed  by  adults.  The  vending 
machine  industry's  own  study  found  that  13- 
year-olds  are  11  times  more  likely  to  buy 
cigarettes  from  vending  machines  than  17- 
year  olds.  The  1994  Surgeon  General's  Report 
examined  nine  studies  on  vending  machine 
sales  and  found  that  underage  persons  were 
able  to  buy  olgarettes  82  to  100  percent  of  the 
time. 

But  the  easy  access  does  not  stop  with 
vending  machines.  Self-service  displays 
allow  buyers  to  help  themselves  to  a  pack  of 
cigarettes  or  a  can  of  smokeless  with  mini- 
mal contact  with  a  sales  clerk.  This  makes  it 
easier  for  an  underage  person  to  buy  tobacco 
products. 


I've  told  you  today  that  90  percent  of  those 
who  smoke  began  to  do  so  as  children  and 
teenagers.  I've  told  you  that  most  of  them 
become  addicted  and  that  7  out  of  10  wish 
they  could  quit.  I've  told  you  that  the  to- 
bacco Industry  spends  more  than  J5  billion  a 
year  to  advertise  and  promote  an  addictive 
product  and  it  uses  cartoon  characters,  tee 
shirts  and  other  gimmicks  that  appeal  to 
children.  I've  told  you  that  one  company 
went  so  far  as  to  develop  a  young  adult 
smoker's  program  which.  Intentional  or  not. 
Increased  cigarette  sales  to  children. 

Some  may  choose  to  Ignore  these  facts. 
Some  will  continue  to  Insist  that  the  Issue  is 
an  adult's  freedom  of  choice.  Nicotine  addic- 
tion begins  as  a  pediatric  disease.  Yet  our  so- 
ciety as  a  whole  has  done  little  to  discourage 
this  addiction  In  our  youth.  We  must  all  rec- 
ognize this  fact  and  we  must  do  more  to  dis- 
courage this  addiction  in  our  youth. 

A  comprehensive  and  meaningful  approach 
to  preventing  future  generations  of  young 
people  from  becoming  addicted  to  nicotine  in 
tobacco  is  needed.  Any  such  approach 
should:  First,  reduce  the  many  avenues  of 
easy  access  to  tobacco  products  available  to 
children  and  teenagers;  second,  get  the  mes- 
sage to  our  young  people  that  nicotine  is  ad- 
dictive, and  that  tobacco  products  pose  seri- 
ous health  hazards— and  not  Just  for  someone 
else;  and  third  reduce  the  powerful  Imagery 
In  tobacco  advertising  and  promotion  that 
encourages  young  people  to  begin  using  to- 
bacco products. 

These  types  of  actions  have  been  advocated 
by  many  public  health  experts  and  organiza- 
tions, including  most  recently  the  Institute 
of  Medicine  which  recently  Issued  a  report 
on  smoking  and  children.  And  a  recent  pub- 
lic opinion  poll  sponsored  by  the  Robert 
Wood  Johnson  Foundation  showed  wide- 
spread public  support  for  measures  to  reduce 
smoking  by  young  people. 

When  it  comes  to  health,  we  Americans  are 
an  impatient  people.  We  venerate  the  delib- 
erate, cautious  scientific  method  but  we 
yearn  for  Instant  cures.  We  grow  restless 
waiting  years  or  even  months  for  answers, 
yet  today  I  am  telling  you  to  look  to  the 
next  generation. 

Certainly  some  of  the  forty  million  ad- 
dicted adult  smokers  in  this  country  will 
succeed  In  quitting.  Every  addictive  sub- 
stance has  some  who  are  able  to  break  Its 
grip,  and  we  should  do  all  we  can  to  support 
those  who  want  to  quit.  But  let  us  not  fool 
ourselves.  To  succeed,  we  must  fix  our  gaze 
beyond  today's  adults. 

Of  course  we  all  want  freedom  for  our  chil- 
dren. But  not  the  freedom  to  make  irrevers- 
ible decisions  In  childhood  that  result  In  dev- 
astating health  consequences  for  the  future. 
Addiction  Is  freedom  denied.  We  owe  it  to 
our  children  to  help  them  enter  adulthood 
free  from  addiction.  Our  children  are  enti- 
tled to  a  lifetime  of  choices,  not  a  lifelong 
addiction.* 


BUZZ  ALDRIN  ELEMENTARY 
SCHOOL 

•  Mr.  WARNER.  Mr.  President,  last 
Tuesday  I  had  the  privilege  of  attend- 
ing the  dedication  ceremony  naming 
the  Buzz  Aldrin  Elementary  School,  in 
Reston.  VA. 

The  school's  namesake.  Dr.  Aldrin, 
delivered  a  very  moving  statement  at 
that  event.  He  reminded  the  students 
that  "no  dream  is  too  high  for  those 
with  their  eyes  in  the  sky." 


Who  among  us  does  not  remember 
being  riveted  by  the  words  "one  small 
step  for  man;  one  giant  leap  for  man- 
kind?" Buzz  AJdrlns  inspiring  remarks 
brought  back  that  momentous  day — 
July  20,  1969— when  the  Eagle  landed 
and  man's  first  steps  were  taken  on  the 
moon.  Most  importantly,  he  made  it 
clear  to  the  students  in  the  audience 
that  they,  too,  can  and  will  accomplish 
great  things. 

I  am  pleased  to  share  Dr.  Aldrin's  re- 
marks with  my  colleagues  and  ask  that 
they  be  printed  in  the  Record. 

The  remarks  follow: 
A  Speech  by  buzz  aldrin  Upon  the  Dedica- 
tion OF  THE  School  named  in  His  Honor 
Few  people  have  the  opportunity  to  attend 
the  dedication  of  a  school  that  has  been 
named  for  them.  My  family  and  I  are  appre- 
ciative that  the  leadership  of  Fairfax  County 
named  Aldrin  Elementary  School  in  my 
honor,  rather  than  in  my  memory!  Thank 
you  very  much.  It  is  a  privilege  to  be  here. 
Twenty-five  years  ago  it  was  a  privilege  to 
be  there.  It  was  incredible  to  be  someone 
who  lived  the  words,  "to  go  where  no  man 
has  gone  before,"  and  science  fiction  became 
scientific  fact  when  we  walked  on  the  moon. 
Some  of  you  in  the  audience  may  still  re- 
member where  you  were  when  you  heard 
that  the  Eagle  had  landed.  Some  of  you  sat 
glued  to  a  television  screen  as  I  climbed 
down  to  the  surface  of  the  moon.  For  a  na- 
tion unwilling  to  accept  second  place  in  the 
race  for  space,  it  was  a  declaration  of  vic- 
tory. For  a  world  believing  that  space  was  an 
unconquerable  frontier,  it  was  a  shout  of  tri- 
umph. "One  small  step  for  man;  one  giant 
leap  for  mankind." 

I  still  hear  those  words  in  my  ears.  Just 
like  the  hallways  of  this  school  echo  with 
the  steps  of  boys  and  girls  and  adults.  Each 
day  students,  teachers,  and  administrators 
alike  are  taking  small  steps  together  to  em- 
brace the  future.  Some  steps  are  taken  in 
wheelchairs.  Some  steps  are  aided  by  walk- 
ers. Some  steps  are  the  small  steps  of  two 
year  olds  and  the  larger  ones  are  the  steps  of 
12  years  olds.  But  no  one  really  moves  to- 
ward the  future  alone.  Each  of  us  has  been 
helped  in  our  stride  toward  tomorrow.  The 
steps  that  occur  within  this  school  are  not 
steps  taken  alone.  Parents  bold  the  hand  of 
their  children,  each  step  a  step  of  love. 
Teachers  hold  the  hands  of  students,  each 
step  a  step  of  knowledge.  Administrators 
hold  the  hands  of  students,  parents,  and  fac- 
ulty so  that  each  step  Is  supported.  And  com- 
munity people,  business  leaders,  people  like 
Brian  M.  Mulholland.  government  officials 
like  Senator  Robb.  Senator  Warner,  and  so 
many  others  Join  hands  and  walk  with  this 
student  body  because  the  steps  of  students 
and  faculty  may  look  like  small  strides,  but 
actually  they  are  the  steps  that  will  take  us 
into  a  world  that  will  look  very  different. 

It  is  here  that  you  must  take  advantage  of 
the  latest  in  science  and  technology.  It  Is 
here  that  you  must  realize  that  no  dream  is 
too  small.  And  it  is  from  here  that  a  new 
generation  of  All-Stars  have  been  bom.  Your 
theme  this  year  has  been  "Reaching  for  the 
Moon  With  Its  Stars."  and  appropriately  so. 
Schools  are  places  for  those  small  steps  that 
later  become  giant  leaps.  It  is  here  that 
hopes  are  nurtured  and  cultivated.  It  is  here 
that  children  can  be  instructed  to  do  what 
others  have  done,  and  be  challenged  to  do 
what  no  one  else  has  accomplished. 

My  message  to  you  today  is  that  "No 
dream  is  too  high  for  those  with  their  eyes  in 
the  sky." 
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You  honor  more  than  me  and  my  name 
with  this  school.  You  honor  the  dreams  that 
propelled  our  nation  to  explore  space  and  the 
hopes  that  continue  to  lead  us  toward  the  fu- 
ture. May  we  continue  to  honor  our  hopes 
and  dreams  by  enabling  the  small  steps  of 
children  to  become  giant  leaps  for  humanity. 

It  is  obvious  that  "It's  one  small  step  for 
man:  one  giant  leap  for  mankind"  every  day 
at  Aldrln  Elementary  School.* 


CUT  CORPORATE  WELFARE 

•  Mr.  SIMON.  Mr.  President,  there  has 
been  a  great  deal  of  praise  to  various 
people  for  direct  lending,  Including 
some  to  Paul  Simon. 

But  the  person  who  really  pioneered 
direct  lending  for  the  student  loan  pro- 
gram and  was  convinced  of  its  useful- 
ness before  I  was,  is  Congressman  ToM 
Petri,  a  Republican  Member  from  Wis- 
consin. 

Recently,  he  sent  a  "Dear  Colleague" 
letter  on  direct  lending  because  it  is 
now  threatened  by  people  who  profit 
from  the  present  system. 

His  "Dear  Colleague"  is  titled  "Cut 
Corporate  Welfare,"  and  I  ask  that  it 
be  printed  In  the  Record. 

The  letter  follows: 

Cut  Corporate  Welfare 

Dear  Colleague:  Those  of  us  who  call  our- 
selves fiscal  conservatives  won't  have  one 
shred  of  credibility  as  budget  cutters  If  we 
are  unwilling  to  go  after  corporate  welfare 
with  the  same  zeal  we  apply  to  other  types  of 
waste.  And  In  this  kind  of  effort,  liberals 
should  be  willing  to  Join  us.  Please  consider 
the  following  case  carefully. 

Suppose  you  were  a  banker  and  you  were 
able  to  make  loans  that:  were  fully  guaran- 
teed by  the  federal  government  (I.e.  as  safe 
as  t-bllls):  paid  you  Interest  directly  from 
the  federal  government  for  a  period  of  years 
at  2.5%  more  than  the  Interest  on  t-bllls: 
were  fully  as  liquid  as  t-bllls  (or  even  more 
so)  because  you  could  sell  them  at  any  time 
at  face  value  or  even  a  slight  premium  In  a 
large  secondary  market  with  plenty  of  eager 
buyers:  require  no  credit-worthiness  analysis 
up  front;  and  required  no  collection  effort  for 
a  period  of  years  (you  do  nothing  but  sit 
back  and  collect  your  Interest),  after  which 
you  could  still  sell  them  or  start  collecting 
on  them  and  receiving  an  extra  .6%  Interest? 

Wouldn't  that  be  a  great  deal?  Wouldn't 
you  fight  like  Hell  to  keep  It?  You  bet.  And 
the  deal  exists— it's  the  guaranteed  student 
loan  program.  But  It's  a  lousy  deal  for  the 
taxpayers.  They'd  be  much  better  off  selling 
t-bills  themselves  to  finance  the  loans  (rath- 
er than  renting  banks'  capital  at  2.5%  more 
than  the  t-blll  rate)  and  then  contracting  for 
loan  servicing  with  the  current  private 
servicers  on  a  competitive  bid  basis.  And 
guess  what?  That's  what  direct  lending  Is. 
It's  still  a  public/private  partnership,  but  the 
one  useful  function  the  private  sector  per- 
forms—loan servicing— Is  priced  in  a  market 
process  rather  than  a  political  negotiation 
over  interest  rate  premiums. 

Think  about  it  another  way:  what  useful 
function  are  the  banks  providing?  They  can't 
assess  risk.  They  take  no  risk.  We  can  get 
cheaper  capital.  And  we  wouldn't  even  need 
their  servicing  If  we  collected  these  loans  as 
Income  taxes  through  the  IRS. 

Make  no  mistake — guaranteed  student 
loans  contain  an  enormous  bank  subsidy. 
That's  one  of  their  four  main  sources  of 


waste  (the  others  are  default  costs,  adminis- 
trative complexity,  and  mlstargetted  sub- 
sidies for  students).  If  we  don't  get  rid  of  this 
corporate  welfare,  we'll  have  to  cut  more 
somewhere  else. 

The  choice  is  clear- are  you  for  the  banks 
or  for  the  taxpayers?  True  fiscal  conserv- 
atives should  have  no  doubt  about  whose  side 
to  take. 

Sincerely, 

Thomas  E.  Petri,  M.C.» 


VETERANS'  COMMUNITY-BASED 
CARE  ACT 

•  Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  support  S.  725,  the  Veterans' 
Community-Based  Care  Act  of  1995,  in- 
troduced by  my  distinguished  col- 
league, Senator  Rockefeller.  I  am 
honored  to  be  an  original  cosponsor  of 
this  bill  that  I  deeply  believe  is  of  sig- 
nal importance  to  veterans  and  to  the 
future  of  VA  health  care. 

The  VA  currently  is  planning  to  re- 
vamp Its  health  care  system  to  reduce 
its  strong  emphasis  on  Inpatient  hos- 
pital care  in  order  to  provide  more  vet- 
erans with  health  care  In  outpatient 
and  nonlnstitutional  settings.  Includ- 
ing community-based  facilities  when 
such  care  Is  appropriate.  This  bill  will 
not  only  support  VA's  restructuring  ef- 
forts, but  also  help  some  of  our  most 
vulnerable  veterans — those  with  sub- 
stance abuse  problems  who  require  re- 
habilitation services;  elderly  veterans 
who  are  infirm;  and  homeless  veterans 
who  suffer  from  severe  mental  illnesses 
or  substance  abuse  problems. 

Let  me  stress  that  these  are  proven 
programs  with  successful  track  records 
and  this  bill  will  extend  existing  au- 
thorities for  these  worthwhile  and  in- 
novative programs  for  about  5  years. 

Mr.  President,  I  would  like  to  briefly 
describe  these  programs  so  that  my 
colleagues  may  more  fully  appreciate 
their  value  to  needy  individual  veter- 
ans and  to  the  VA  health  system  as  a 
whole: 

One  provision  would  extend  VA  au- 
thority to  contract  with  non-VA  half- 
way houses  for  rehabilitation  services 
for  veterans  with  substance  abuse  prob- 
lems. This  worthwhile  program  was 
first  authorized  In  1979,  and  currently 
operates  at  106  medical  centers,  with 
6,300  veterans  treated  in  fiscal  year 
1994.  These  community  half-way  houses 
perform  a  vital  function  in  facilitating 
a  veteran's  successful  transition  from 
inpatient  substance  abuse  treatment 
and  detoxification  to  independent  liv- 
ing within  the  community.  The  half- 
way houses  provide  a  supervised,  sub- 
stance free  environment,  and  help  de- 
velop Independent  living  and  social 
skills.  I  strongly  and  unequivocally 
supported  extension  of  this  program  in 
the  103d  Congress  and  I  firmly  believe 
It  merits  further  extension. 

The  bill  also  would  extend  VA's  au- 
thority to  provide  health  and  health- 
linked  service  to  veterans  who  other- 
wise would  need  nursing  home  care.  It 
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enables  veterans  to  live  at  home  and 
receive,  at  less  cost  to  VA  and  the  tax- 
payer, the  same  type  of  services  that 
would  otherwise  be  provided  in  a  hos- 
pital or  nursing  home.  Mr.  President, 
this  can  be  best  described  as  a  wln-win- 
win  program.  Veterans  would  be  able 
to  continue  living  at  home,  costs  to  the 
taxpayer  would  be  cut  significantly, 
and  VA  inpatient  facilities  and  nursing 
homes  could  be  reserved  for  veterans 
for  whom  there  Is  no  other  feasible  al- 
ternative. 

I  am  especially  pleased  that  this  bill 
would  reauthorize  the  Homeless  Chron- 
ically Mentally  111  [HCMI]  program. 
This  program  has  been  effective  in 
serving  the  most  disadvantaged,  most 
needy  and  often  most  difficult  popu- 
lation of  vets  to  reach.  It  Is  precisely 
the  kind  of  program  that  Senator  Hu- 
bert Humphrey  would  have  approved  of 
in  that  passes  his  litmus  test  for  judg- 
ing a  society  by  the  way  it  deals  with 
the  most  vulnerable  and  needy  of  its 
citizens.  HCMI  authorizes  VA  outreach 
workers  to  contact  homeless  vets,  as- 
sess and  refer  vets  to  community  serv- 
ices, and  place  eligible  vets  In  con- 
tracted community-based  residential 
treatment  facilities.  This  program  is 
one  of  the  two  major  VA  homeless  pro- 
grams and  now  operates  out  of  57  medi- 
cal centers  In  31  States  and  the  Dis- 
trict of  Columbia.  I  backed  extension 
of  this  program  unequivocally  In  the 
103rd  Congress,  and  I  am  even  more 
convinced  now  that  It  merits  reauthor- 
ization. 

Another  extraordinarily  valuable,  ef- 
fective, and  humane  program  that  this 
measure  would  reauthorize  is  known  as 
the  Compensated  Work  Therapy  and 
Therapeutic  Transitional  Housing  pro- 
gram [CWT/TR].  It  Is  a  demonstration 
program  authorizing  the  VA  to  ren- 
ovate 50  residences  as  therapeutic  tran- 
sitional houses  for  chronic  substance 
abusers,  many  of  whom  are  also  home- 
less, jobless,  and  mentally  111.  VA 
would  also  be  authorized  to  contract 
with  nonprofit  corporation  which 
would  own  and  operate  the  transitional 
residences  In  conjunction  with  existing 
VA  compensated  work  therapy  pro- 
grams. Once  a  residence  Is  fully  ren- 
ovated and  operational,  rent  collected 
from  vets  in  the  program  usually  ex- 
ceed operating  costs.  A  preliminary  VA 
evaluation  of  the  program  indicates 
that  well  over  50  percent  of  partici- 
pants complete  the  program  and  have 
had  substantially  better  sobriety,  em- 
ployment, and  housing  status  than  be- 
fore entering  the  program.  I  strongly 
backed  extension  of  this  program  in 
the  last  Congress  and  have  no  doubt 
that  there  is  an  urgent  need  to  further 
extend  this  program  that  serves  those 
who  are  among  the  most  needy  of  our 
veterans. 

Finally.  Mr.  President  this  bill  would 
extend  VA's  authority  to  enter  Into  en- 
hanced use  leases,  which  would  permit 
other  parties  to  use  VA  property  so 
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long  as  at  least  part  of  the  property 
will  provide  for  an  activity  that  fur- 
thers the  VA  mission  and  enhances  use 
of  the  property.  An  excellent  illustra- 
tion of  how  this  program  would  operate 
is  a  plan  to  establish  at  the  Minneapo- 
lis VA  Medical  Center  [VAMC]  a  man- 
aged care  clinical  research  and  edu- 
cation center  on  land  owned  by  the 
VAMC.  An  HMO  would  build  a  facility 
on  VAMC  grounds  that  would  be  large 
enough  for  VA  personnel  to  do  impor- 
tant clintoal  research  and  provide  addi- 
tional space  for  VA  personnel  to  pro- 
vide patient  care  to  vets.  Additionally, 
VA  personnel  would  gain  first-hand  ex- 
perience in  managed  care  and  make  the 
VA  more  competitive  In  a  managed 
care  environment.  Finally,  the  pro- 
gram would  ready  the  Minneapolis 
VAMC  for  participation  in  the  Min- 
nesota State  health  care  reform  pro- 
gram should  this  become  feasible. 

In  closing  I  want  to  thank  my  col- 
league, Senator  Rockefeller  for  his 
leadership  in  preparing  this  legislation 
and  urge  my  colleagues  to  give  it  their 
full  support.* 


k 


A  BULLET  FROM  AMERICA 
THREATENS  AN  INVALUABLE 
BEIRUT  SCHOOL 

•  Mr.  SIMON.  Mr.  President,  my  wife 
and  I  took  off  on  a  rare  vacation  of  any 
length,  when  we  spent  10  days  In  Spain 
and  Portugal  over  the  Easter  recess. 

While  I  was  there,  I  picked  up  the 
New  York  Herald  Tribune  and  read  the 
Tom  Friedman  column,  which  origi- 
nally appeared  in  the  New  York  Times, 
paying  tribute  to  Malcolm  Kerr,  who 
served  as  president  of  the  American 
University  In  Beirut. 

An  Incidental  surprise  In  the  article 
was  to  learn  that  Steve  Kerr,  who  plays 
for  the  Chicago  Bulls,  Is  the  son  of  the 
late  president  of  American  University. 

Mr.  Friedman  has  a  point  to  make  on 
what  we  ought  to  be  doing  in  the  field 
of  economic  assistance  to  other  coun- 
tries. I  ask  that  the  Tom  Friedman  col- 
umn be  printed  in  the  Record. 

The  column  follows: 

A  BULLBT  From  America  Threatens  an 

Lwaluable  Beirut  School 

(By  Thomas  L.  Friedman) 

Washington.— When  I  was  a  reporter  in 
Beirut  in  the  early  1980s  the  three  most 
chilling  words  anyone  could  say  to  you  were: 
"Have  you  heard?"  The  news  that  followed 
was  almost  always  bad.  That  is  why  I  shud- 
dered on  the  morning  of  Jan.  18.  1984,  when  a 
banker  friend  called  me  to  say:  "Have  you 
heard?  Malcolm  Kerr  has  been  shot." 

Malcolm  was  the  president  of  the  Amer- 
ican University  of  Beirut,  an  expert  on  Arab 
politics  and  a  friend  of  mine.  I  Immediately 
ran  over  to  the  AUB  campus.  By  the  time  I 
got  there  Malcolm  was  dead,  the  gunmen 
were  gone  and  the  only  trace  left  of  the  mur- 
der was  the  bullet  hole  that  had  gouged  the 
wall  on  the  stairs  to  his  office. 

I  have  been  thinking  about  Malcolm  and 
the  AUB  lately  because  his  widow.  Ann 
Zwlcker  Kerr,  has  Just  published  an  affec- 
tionate memoir  of  both  entitled  "Come  With 


Me  From  Lebanon."  The  book  chronicles 
how  they  met  on  the  AUB  campus  In  1954, 
she  as  a  Junior  year  abroad  student  from  Oc- 
cidental College  and  he  as  the  son  of  AUB  In- 
structors. (Ann's  parents  wanted  her  to  go  to 
school  in  Europe,  she  wanted  to  go  to  India, 
so  they  compromised  on  Lebanon.) 

Years  later,  after  marrying,  she  and  Mal- 
colm returned  to  the  AUB  as  teachers,  and 
finally,  after  20  years  at  the  University  of 
California  at  Los  Angeles,  they  came  back  to 
run  the  AUB  in  the  middle  of  the  Lebanese 
civil  war,  out  of  a  conviction  that  It  was  an 
Institution  worth  saving.  In  Malcolm's  case, 
it  became  an  institution  worth  dying  for. 

I  fondly  recall  sitting  on  the  veranda  of 
Marquand  House,  the  AUB  president's  resi- 
dence overlooking  the  Mediterranean,  drink- 
ing freshly  squeezed  lemonade  and  listening 
to  Malcolm's  sober  and  always  biting  analy- 
sis of  Arab  politics.  I  was  reminded  of  It 
reading  Ann's  book,  in  which  Malcolm  com- 
plained that  there  were  "two  rival  student 
groups  each  wanting  to  organize  Its  own 
Miss  AUB  contest— a  Miss  Left-wing  AUB 
and  a  Miss  Right-WIng  AUB,  and  after  heroic 
efforts  the  dean  of  students  finally  got  them 
together,  only  to  have  the  army  move  in  and 
scrap  the  whole  thing!" 

No  one  knows  who  murdered  Malcolm,  but 
clearly  it  was  extremists  intent  on  driving 
the  United  States,  and  its  marines,  out  of 
Beirut.  (He  left  behind  four  kids,  one  of 
whom,  Steve,  plays  guard  alongside  Michael 
Jordan  for  the  Chicago  Bulls.) 

I  hope  this  book  gets  read  by  two  audi- 
ences. For  the  general  reader  it  Is  a 
throughtful  period  piece  about  Americans 
abroad — a  reminder  of  that  generation  of 
American  secular  missionaries,  most  of  them 
teachers  and  doctors  who,  long  before  the 
Peace  Corps,  dedicated  their  lives  to  spread- 
ing the  gosi>el  of  Jefferson  and  Lincoln  in  the 
Arab  East.  They  came  Innocent  of  any  impe- 
rial ambitions  and  they  both  nourished  and 
were  nourished  by  the  local  educational  in- 
stitutions they  ran. 

I  also  hope  It  is  read  by  all  those  in  Con- 
gress who  today  are  so  eagerly,  and  mind- 
lessly, slashing  U.S.  foreign  aid.  Because 
when  America  cuts  foreign  aid,  it  isn't  Just 
cutting  payoffs  to  the  Guatemalan  army.  It 
Is  also  cutting  off  the  AUBs. 

Who  cares?  Well,  consider  this:  When  the 
United  Nations  was  founded  in  San  Fran- 
cisco, there  were  19  AUB  graduates  among 
the  founding  delegates,  more  than  any  other 
university  In  the  world.  Educational  institu- 
tions like  the  AUB  are  literally  factories  of 
pro- Americans. 

Since  its  founding  In  1866  It  has  graduated 
34,000  students  from  all  over  the  Middle  East, 
who  were  educated  in  the  American  system 
and  exposed  to  basic  American  values  and 
standards.  Today  those  graduates  are  cabi- 
net ministers,  business  executives  and  edu- 
cators peppered  throughout  the  region. 

Most  Important,  the  AUB  Is  still  one  of  the 
only  real  liberal  arts  colleges  In  the  Arab 
world.  It  Is  the  best  answer  to  Islamic  fun- 
damentalism. In  fact,  most  of  the  AUB's  stu- 
dents today  are  Sunnl  and  Shite  Muslims, 
who  still  see  an  American  degree,  not  a  Kho- 
meini decree,  as  their  ticket  to  advancement 
in  the  world. 

But  the  AUB  today  is  struggling.  In  1985  it 
got  about  $15  million  a  year  in  American  for- 
eign aid.  Today  it  gets  $1.8  million.  Tomor- 
row, If  some  in  Congress  have  their  way.  It 
could  get  nothing.  It  would  be  an  Ironic  trag- 
edy if  the  AUB,  having  survived  civil  wars, 
bombings  and  the  murder  of  Malcolm  Kerr, 
were  to  have  the  fatal  bullet  put  In  its  head 
by  a  stingy  U.S.  Congress  controlled  by  peo- 


ple with  no  sense  of  America's  role  In  the 
world  or  the  institutions  that  sustain  its  val- 
ues abroad. 

Mr.  SIMON.  I  visited  the  American 
University  In  Beirut  long  before  I  was 
a  Member  of  Congress  and  was  favor- 
ably impressed  by  what  they  did.  The 
stunning  statistic,  which  I  had  never 
read  before,  that  there  were  19  Amer- 
ican University  in  Beirut  alumni 
among  the  founding  delegates  at  the 
San  Francisco  U.N.  Conference,  Is  dra- 
matic evidence  of  the  good  work  that 
they  do. 

The  first  lesson  from  the  Tom  Fried- 
man column  is  that  we  should  ade- 
quately support  this  fine  and  Impor- 
tant university. 

But  there  is  another  lesson  to  be 
drawn.  Until  the  political  earthquake 
of  November  8,  1994,  I  served  on  the 
Senate  Foreign  Relations  Committee 
and  chaired  the  Subcommittee  on  Afri- 
can Affairs.  I  learned  to  my  chagrin,  a 
little  more  than  a  year  ago,  that  only 
IVi  percent  of  American  economic  aid 
to  sub-Sahara  Africa  goes  for  higher 
education. 

In  our  aid  programs  we  have  to  meet 
emergencies— and  Africa  has  more  than 
Its  share  of  emergencies — but  we  also 
have  to  be  looking  long-term,  and  one 
of  the  ways  that  we  help  Africa  long- 
term  Is  to  see  to  it  that  they  have  lead- 
ership in  the  future.  One  of  the  most 
effective  ways  to  see  that  they  have 
good  leadership  In  the  future  is  to 
make  an  investment  In  higher  edu- 
cation. 

I  hope  we  reflect  on  the  Tom  Fried- 
man column.* 


RICH  NATIONS  CRITICIZE  UNITED 
STATES  ON  FOREIGN  AID 
•  Mr.  SIMON.  Mr.  President,  recently, 
I  read  a  New  York  Times  article  titled 
"Rich  Nations  Criticize  U.S.  On  For- 
eign Aid,"  by  Steven  Greenhouse.  It  re- 
ferred to  a  report  of  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment [OECD],  and  I  ask  that  the  arti- 
cle be  printed  In  the  Record  at  this 
point. 

The  article  follows: 

Rich  Nations  CRmcizE  UNrrED  States  on 

Foreign  aid 

(By  Steven  Greenhouse) 

Washington,  April  7— An  organization  of 
wealthy  Industrial  nations  Issued  a  stinging 
report  today  criticizing  the  United  States  for 
moving  to  cut  foreign  aid  when  it  already 
gives  a  smaller  share  of  Its  economic  output 
to  such  assistance  than  any  other  industrial 
nation. 

The  Organization  for  Economic  Coopera- 
tion and  Development,  a  Paris-based  group 
of  25  nations,  said  the  United  States,  once 
far  and  away  the  world's  leading  donor,  wa3 
setting  a  poor  example  by  cutting  its  aid 
budget  and  warned  that  the  move  might 
prompt  other  countries  to  follow  suit. 

Using  unusually  blunt  language,  the  report 
said  that  "this  seeming  withdrawal  from  tra- 
ditional leadership  is  so  grave  that  it  poses  a 
risk  of  undermining  political  support  for  de- 
velopment cooperation"  by  other  donor 
countries. 
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The  report  said  Che  United  States  had 
slipped  to  No.  2.  well  behind  Japan.  In  the 
amount  of  foreign  aid  provided  excluding: 
military  assistance.  The  United  States  pro- 
vided $9.72  billion  In  1993.  compared  with 
$11.3  billion  for  Japan. 

It  said  the  United  States  contributed  15- 
hundredths  of  one  percent  of  Its  gross  domes- 
tic product  for  economic  aid.  putting  It  last 
among  the  25  Industrial  nations.  The  average 
among  these  nations  was  30-hundredths  of 
one  percent,  while  Sweden.  Denmark  and 
Norway  all  give  1  percent  of  their  overall 
output  to  foreign  aid. 

J.  Brian  Atwood.  Administrator  of  the 
Agency  for  International  Development,  the 
Government's  principal  aid  arm.  welcomed 
the  report,  making  clear  that  he  Intends  to 
use  It  as  ammunition  In  the  Clinton  Admin- 
istration's fight  to  persuade  Congress  not  to 
cut  foreign  aid.  At  a  news  briefing  today.  Mr. 
Atwood  criticized  Congressional  committees 
for  proposing  to  cut  $3  billion  from  the  $21 
billion  International  affairs  budget,  which 
Includes  State  Department  spending  as  well 
as  foreign  aid. 

The  report  was  written  by  the  O.E.C.D. 
Secretariat  and  was  overseen  by  James  H. 
Michel,  the  chairman  of  Its  development  as- 
sistance committee.  Mr.  Michel  was  an  as- 
sistant administrator  of  A.I.D.  In  the  Bush 
Administration. 

Mr.  SIMON.  After  reading  the  article. 
I  asked  for  a  copy  of  the  OECD  report, 
and  it  is  a  somewhat  technical  but  im- 
portant insight  into  our  deficiencies. 

Let  me  give  a  few  quotes  from  the  re- 
port: 

A  perplexing  feature  of  the  US  develop- 
ment assistance  effort  Is  that  while  public 
opinion  responds  readily  to  situations  of 
acute  needs  In  developing  countries  (con- 
tributions to  private  voluntary  agencies  are 
among  the  highest  per  capita  among  DAC 
Members),  there  Is  no  strong  public  support 
for  the  Federal  aid  budget.  This  may  be  ex- 
plained In  part  by  the  fact  that  the  public 
greatly  overestimates  the  share  of  foreign 
assistance  In  the  US  Federal  budget.  Accord- 
ing to  a  recent  poll,  the  majority  of  respond- 
ents believe  it  to  be  around  20  percent  of 
total  US  Government  spending.  In  fact, 
USAID  spending  represents  only  0.5  percent 
of  the  Federal  budget  and  the  US  has  the 
lowest  ODA/GNP  ratio  among  DAC  Members. 

Two  other  important  points  are 
made: 

There  Is  considerable  apprehension  In  the 
donor  community  that  some  proposals  may 
be  given  voice  In  the  new  Congress  which 
raise  the  possibility  of  major  cut-backs  In 
US  aid  and  even  a  turning  away  by  the  US 
from  the  common  effort  for  development 
which  It  inspired  over  30  years  ago. 

The  second  important  point: 

The  US  has  accumulated  substantial  ar- 
rears both  to  the  U.N.  system  and  to  be  the 
multilateral  concessional  financing  facili- 
ties, due  to  Congressional  reluctance  to  ap- 
prove the  necessary  appropriations.  Plans 
discussed  with  Congress  In  1994  to  eliminate 
these  arrears  over  the  next  few  years  are 
welcome.  At  the  same  time  these  plans  ap>- 
pear  to  Imply  a  reduction  In  US  contribu- 
tions to  future  financing  of  these  agencies 
and  facilities.  This  would  represent  a  shift  In 
burden-sharing  to  other  DAC  Members,  and 
might  have  serious  consequences  for  upcom- 
ing replenishments  of  the  International  De- 
velopment Association  (IDA)  and  the  soft 
windows  of  the  regional  development  banks. 

But  perhaps  more  telling  than  any- 
thing else  is  the  percentage  of  gross  na- 


tional product  [GNP]  that  is  used  for 
foreign  aid  among  the  21  wealthy  na- 
tions. 

I  ask  my  colleagues  to  look  at  this 
table,  and  I  do  not  believe  we  can  look 
at  it  with  pride. 

Mr.  President,  we  are  shortly  going 
to  be  making  decisions  on  our  budget, 
and  one  of  the  questions  is:  Are  we 
going  to  be  less  sensitive  to  the  needs 
of  the  poor,  both  within  our  country 
and  beyond  the  borders  of  our  country? 

I  hope  we  will  provide  a  sensible  and 
humanitarian  answer,  that  suggests  we 
should  be  helpful  to  those  in  need. 

The  table  follows: 


.Vet  ODA  from  DAC  countries  in  1993 


[As  percent  of  ONP] 


Denmark 

Norway  

Sweden  

Netherlands  

France  

Canada 

Finland  

Belgium  

Germany  

Australia  

Luxembourg 

Switzerland 

Italy  

United  Kingdom 

Austria 

Portugal  

Japan  

New  Zealand  

Spain  

Ireland  

United  States  .... 


1.03 
1.01 
0.98 
0.82 
0.63 
0.45 
0.45 
0.39 
0.37 
0.35 
0.35 
0.33 
0.31 
0.31 
0.30 
0.29 
0.26 
0.25 
0.25 
0.20 
0.15 


Total  DAC 


0.30* 


AFRICA 


•  Mr.  SIMON.  Mr.  President,  the  World 
Bank  issues  an  annual  report  on  re- 
gional perspectives. 

Because  I  formerly  chaired  the  Sub- 
committee on  Africa  for  the  Senate 
Foreign  Relations  Committee  and  have 
a  continuing  interest  in  that  con- 
tinent, I  read  their  report  on  Africa 
with  special  interest. 

There  are  some  things  that  are  worth 
noting. 

One  Is  that,  excluding  South  Africa, 
the  gross  domestic  product  [GDP]— na- 
tional Income — grew  by  just  1.4  per- 
cent. That  is  a  low  growth  rate  for  an 
area  with  a  high  population  growth 
rate.  Fundamentally,  it  means  there  is 
a  continuing  decline  in  the  standard  of 
living  that  should  concern  all  of  us. 

The  high  debt  burden  they  mention  is 
also  something  to  be  concerned  about. 

They  did  note  "the  political  transi- 
tion sweeping  the  continent,  noting 
that  a  few  years  ago  there  were  only 
six  democracies  in  Africa  and  the  num- 
ber had  reached  29  by  the  end  of  June 
1994."  But  they  also  note  In  the  story 
that  while  in  general  democracies  fare 
better,  some  of  them  are  having  a  dif- 
ficult time,  and  there  are  exceptions  to 
democracies  faring  better.  Including 
the  repressive  Government  of  Sudan. 

Mr.  President,  I  ask  that  the  article 
be  printed  In  the  Record. 


The  article  follows: 

AFRICA 

The  year  1993.  on  the  whole,  was  a  difficult 
one  for  the  countries  of  the  Africa  region,  as 
gross  domestic  product  (GDP),  excluding 
South  Africa,  grew  by  just  1.4  percent.  Al- 
though this  represents  an  Improvement  over 
1992.  It  Is  nevertheless  disappointing,  consid- 
ering the  region's  high  rate  of  population 
growth  and  the  level  needed  for  develop- 
ment. As  In  previous  years,  the  countries  Im- 
plementing major  reforms,  and  therefore 
benefiting  from  the  Special  Program  of  As- 
sistance (SPA),  saw  their  aggregate  output 
Increase  by  2.1  percent,  or  more  than  the  av- 
erage for  the  region.'  The  sixteen  core  (or 
steady)  reformers  did  still  better,  as  their 
GDP  rose  by  2.8  percent;  the  countries  com- 
prising the  CFA  Zone,  however,  saw  their 
economies  contract  for  a  third  consecutive 
year.*  A  positive  development  In  1993  was 
that,  on  average,  the  low-income  countries 
performed  better  than  the  middle-Income 
ones,  although  neither  group  recorded  an  In- 
crease In  per  capita  terms. 

TABLE  5-1.— AFRICA:  1992  POPULATION  AND  PER  CAPITA 
GNP  OF  COUNTRIES  THAT  BORROWED  DURING  FISCAL 
YEARS  1992-94 


Country 


Pooulation ' 
(millions) 


Pel  capita 

GNP'  (U.S. 

dollars) 


Angola^ 

B»nin 

Butina  Faso 

Bunindi  ,_..__.. 

Cameroon     „ J 

(Use  Vtrdt  

Ontral  Knan  Republic  . 

Chad 

Comoros  .  

Con|o  . 

Colt  d'Kraira 

Eduatonal  Guinta  . 

Ethiopii 

GatMA 

Gimbii.  TIM  

Ghana  

Guiiwa 

Guinea-Bissiu 

tonya  

Lasotho  

Madaiasar  ._ 

ttaimn  

Mair  , 

Mjuriania  

Mauntiui _ 

Moiambiqu*  . 

Nijer  

Ni|cna  

Rwanda 


Sao  Tome  and  Pnncipa 

S(n«|al   

Seychalles  

SKrra  Leone 

Sudan*  

Taniania  

Togo  

Uganda  

Zaire*  

Zambia*  ..._ - 

Zimbaboe      


9.7 

M 

S.0 

410 

9i 

300 

i» 

210 

12.2 

«20 

0.4 

890 

3.2 

410 

60 

220 

0.S 

SIO 

2.4 

1430 

12.9 

CTO 

0.4 

330 

M.I 

110 

1.2 

4.450 

1.0 

370 

1J.8 

450 

(.1 

510 

1.0 

220 

257 

310 

19 

590 

124 

230 

9.1 

210 

9.0 

310 

2.1 

530 

1.1 

2.700 

Iti 

to 

M 

210 

I01J9 

320 

73 

250 

0.1 

.3(0 

7i 

710 

0.1 

ijta 

4.4 

170 

21» 

M 

2S.9 

110 

J.9 

390 

17.S 

170 

39J 

M 

»3 

M 

10.4 

570 

I  Estimates  fo(  mid  1992 

!"Wo(td  Bank  Atlas"  methodoloo.  1990-92  base  penod 
'Estimated  as  kmermiddle-income  (te7$-S2.695l 
'Estimated  as  lowmcome  (M7S  or  less) 

Note:  The  1992  estimates  ol  GW  per  capita  presented  above  are  Iron  the 
Vbrld  Development  Indicators"  section  ol  World  Development  Report  1994 

Some  of  the  highest  growth  rates  were 
achieved  by  those  countries,  such  as  Leso- 
tho, Malawi,  Mozambique,  and  Zambia  that 
were  recovering  from  the  severe  drought  of 
1991-92.  The  rather  quick  recovery  of  these 
and  other  countries  from  the  effects  of  the 
drought  Is  testimony  to  the  relative  resil- 
ience of  their  economies  and  to  the  effective- 
ness of  collaboration  among  their  public  ad- 
ministrations, donors,  and  nongovernmental 
organizations  (NGOs).  The  Improvement  In 
weather  conditions  was  not  generalized,  how- 
ever. Drought  persisted  In  some  areas,  posing 


a  serious  threat  In  parts  of  Ethiopia  and 
Kenya,  and  the  countries  of  the  western 
Sahel  experienced  poor  rainfall.  In  addition. 
In  these  aud  other  countries  growth  was  held 
back  by  political  transition,  a  high  debt  bur- 
den (despite  debt  forgiveness  and 
reschedulings),  a  deterioration  In  the  terms 
of  trade,  and  weak  policy  Implementation. 


The  political  transition  sweeping  the  con- 
tinent has  resulted  in  Increasing  multiparty 
democracies;  whereas  there  were  Just  six  de- 
mocracies a  few  years  ago.  the  number  had 
reached  twenty-nine  by  the  end  of  June  1994. 
The  transition,  however,  has  not  been  easy, 
without  cost,  or  uniformly  smooth.  Where 
transition  governments  are  In  place,  power 


sharing  has  proven  difficult  to  achieve,  and 
opposing  groups  still  vie  for  power  in  many 
places.  On  the  economic  front,  the  transition 
has  sometimes  disrupted  production  and 
commerce,  affected  the  mobilization  and  al- 
location of  resources,  and  diverted  attention 
away  from  needed  policy  reforms.  Yet  the 
transition  continues  nearly  everywhere. 


TABLE  5-2— LENDING  TO  BORROWERS  IN  AFRICA.  BY  SECTOR,  1985-94 

[Millions  of  U.S  dollars;  fiscal  years] 


Agncolture 

Enero 

Oil  and  (as 

Power 

Environment    

Human  resources: 

Education  . 


Sector 


Annual  av- 
erage. 

1985-49 


1990 


1991 


1992 


1993 


1994 


Population,  le  iltb.  and  nutritlM 

Social  sectol 


ipban  development: 


Industry  and  (inafc|: 

Industry 

Finance 
Infrastructure  and 

Telecommunications 

Tran5ponali»rt    

Urban  develeoment  

Water  supply  and  sewerage 

Mining  and  other  etractivc  _. 

Multisector i., _ _, 

Public  sector  maiagemeflt  . 
Tounsm 


Total  . 


5339 
20.6    .. 

9974 

504.9 

300.0 
155.0 

707.4 

48.5 
86.0 

402.9 
lOOJ 

200.0 
619.9 

242.8 
233.8 
2974 
6.0 
8950 
1336 

318.3 

2.4 
356.0 

417.4 
13U 

835 
252J 

19.1     . 

483.0 
612 
67.2 

152i 
186i 

113.9 

230.0 

350.7 
232.7 

90i) 
It 

122J 
75.7 

265.9 
432J 

11.0 
138.8 

U»    .. 
309.5 

98.3 
256.0 

21.0 
8610 

27.2 

325i 

161i 

124  6 
241J 

SO.O 
3394 
177.2 
102.9 

31.5    ... 

1801 
193.6 

225.0 
543.6 
360.4 
257.2 

■■""""■ijSi 
76.6 

29.6 
400.1 

515.0 
1114 
74.1 

504.0 
81.0 

434i 

121.5 

711.0 

a2 

Ol4hich: 

BRO _... 

DA  

Nunjbtr  of  operations  . 


2.519.0 

3.932.9 

3.3942 

3.9736 

2.817J 

2J07.9 

909.3 
1.609.7 

1,147.0 
2.7859 

662  9 
2.731.3 

7384 
3.2352 

470 
2.770  3 

127.7 
2.6800 

86 


60 


Footnotes  at  end  of  article. 


Note:  Details  m  if  not  add  to  totals  because  of  rounding. 

There  w^re  sharp  contrasts  on  the  African 
scene  In  ]i9B394.  The  Installation  of  demo- 
cratically elected  governments  In  Malawi 
and  South  Africa  stand  In  sharp  contrast  to 
the  mass  killings  In  Rwanda.  There  were  a 
variety  of  outcomes  In  the  economic  sphere, 
too.  due  to  the  contradictory  forces  at  play 
not  just  a^cross  countries,  but  within  them 
and  even  within  sectors.  Some  countries 
(such  as  tThe  Gambia.  Sierra  Leone,  and 
Zimbabwe),  where  the  Implementation  of  re- 
form progilams  Is  on  track,  nonetheless  expe- 
rienced low  GDP  growth  rates  due  the  dete- 
rioration pf  t;helr  terms  of  trade,  weather 
conditions^  the  lingering  effects  of  the  1991- 
92  drought,  or  the  disruptions  caused  by 
rebel  activity  and  political  transition.  In 
contrast,  cttiher  countries  (such  as  Equatorial 
Guinea  and  Sudan,  for  example),  where  re- 
form programs  were  lacking  or  off-track, 
registered  ;8rowth  of  6  percent  to  7  percent, 
helped  by  oil  exports  or  favorable  agricul- 
tural conditions.  In  yet  other  countries,  re- 
sults were  aneven.  with  agricultural  growth 
coinciding  with  a  decline  In  Industrial  pro- 
duction anid  services,  or  a  decline  In  overall 
exports  accompanied  nevertheless  by  an  ex- 
pansion of  nontradltlonal  exports.  Contrasts 
also  marked  the  Implementation  of  policies. 
While  the  countries  of  the  CFA  Zone  as  a 
group  falldd  to  take  the  necessary  measures 
to  restore  their  competitiveness  In  1993. 
many  of  them  Implemented  significant 
structural  reforms  In  the  fiscal,  financial, 
trade,  and  other  areas.  In  several  of  the  good 
performers,  the  Improvements  that  took 
place  were  still  Inadequate,  however;  savings 
rates,  for  example,  remained  too  low  to  sup- 
port rapid,  sustained  growth,  and  social  con- 
ditions continued  unsatisfactory. 

Despite  this  panoply  of  variations,  the 
events  of  tSie  past  twelve  months  have  some 
common  elements  that  provide  encouraging 
signs  for  the  future.  Despite  delays  and  costs 
In  terms  of  lives  and  physical  assets,  the  de- 
mocratlzatllon  process  Is  moving  ahead.  De- 


spite economic  and  political  hardships,  re- 
form programs  have  survived  In  most  coun- 
tries and  have  even  been  strengthened  In 
some.  Several  countries  Improved  their  per- 
formance In  the  course  of  the  past  year,  and 
the  members  of  the  CFA  Zone  have  taken  an 
historic,  bold  step  to  Improve  their  competi- 
tiveness. While  much  remains  to  be  done, 
more  countries  are  embarked  on  reform  pro- 
grams and  face  better  prospects  than  com- 
pared with  a  year  ago. 

VARYING  POLICIES.  VARYING  PERFORMANCE 

Another  common  thread  of  Africa's  experi- 
ence, despite  the  contrasts  noted,  Is  that  Af- 
rican countries  that  have  sustained  adjust- 
ment policies  generally  have  performed  bet- 
ter than  those  countries  that  have  not.  This 
observation,  made  In  a  recently  released 
staff  study  that  covered  the  adjustment  ex- 
perience In  sub-Saharan  Africa  from  1981 
through  1991  (see  Box  5-1).  Is  complemented 
by  comparing  the  more  recent  experience  of 
a  country  where  policy  reform  has  been  seri- 
ously Interrupted  (Nigeria)  with  a  country 
that  strayed  from,  but  reembarked  on.  policy 
reform  (Kenya)  and  with  one  that  has  re- 
mained steadily  on  the  reform  path  (Ugan- 
da). 

Nigeria  went  through  a  tumultuous  period 
In  both  1992  and  1993.  The  planned  demo- 
cratic transition  was  protracted  and.  in  the 
end.  did  not  establish  civilian  rule.  The  proc- 
ess generated  considerable  uncertainty,  eco- 
nomic disruptions,  and  social  unrest.  Budg- 
etary control  deteriorated,  leading  to  fiscal 
deficits,  which  exceeded  10  percent  of  GDP. 
Inflation  rose  to  40  percent  In  1992  and  58  per- 
cent In  1993.  The  official  exchange  rate  was 
pegged  below  market  rates,  with  the  spread 
reaching  100  percent  by  late  1993.  The  exter- 
nal balance  deteriorated  significantly,  with 
reserves  dwindling  and  arrears  to  external 
creditors  rising  to  more  than  $6  billion,  or 
one  fifth  of  outstanding  debt.  Meanwhile,  the 
economy  grew  by  only  4.1  percent  In  1992  and 


1.9  percent  In  1993,  compared  with  an  average 
5  percent  In  the  preceding  six  years.  The  eco- 
nomic policies  announced  In  the  1994  budget 
abolished  free  transactions  In  the  foreign  ex- 
change and  credit  markets,  thereby  remov- 
ing the  remaining  core  pillars  of  the  struc- 
tural adjustment  program  adopted  In  1986. 

In  1990-92.  Kenya  witnessed  a  sharp  decline 
In  all  major  macroeconomlc  performance  In- 
dicators. However.  In  early  1993,  the  Kenya 
authorities  signalled  an  Interest  In  restart- 
ing the  reform  process,  and.  as  a  result,  the 
conditions  for  strong  medium-term  growth 
In  Kenya  have  Improved  significantly.  Imple- 
mentation of  stabilization  policies  and  more 
effective  enforcement  of  financial  sector  reg- 
ulations have  sharply  reduced  runaway  Infla- 
tion (falling  to  an  annual  rate  of  around  15 
percent  during  the  last  quarter  of  1993  after 
peaking  at  around  100  percent  during  the  sec- 
ond quarter).  Important  steps  towards  struc- 
tural reform,  particularly  In  the  area  of  ex- 
ternal trade,  have  begun  to  gradually  restore 
domestic  and  International  confidence  In  the 
government's  commitment  to  reform.  With 
the  elimination  of  all  but  a  short  list  of  Im- 
port licenses  and  the  Introduction  of  a  uni- 
fied and  stabilized  market-determined  ex- 
change rate  (the  Kenya  shilling  becoming 
fully  convertible  In  May  1994).  the  stage  has 
been  set  for  the  private,  and  especially  the 
export,  sector  to  lead  the  recovery.  By  the 
end  of  1993,  monetary  control  had  been  tight- 
ened, discipline  had  been  reintroduced  In  the 
financial  sector,  the  maize  market  had  been 
fully  liberalized,  and  foreign-exchange  re- 
serves had  recovered  to  comfortable  levels. 
These  Improvements  facilitated  the  approval 
by  the  International  Monetary  Fund  (IMF) 
of  a  one-year  Enhanced  Structural  Adjust- 
ment Facility  arrangement  during  the 
fourth  quarter  of  1993.  as  well  as  the  success- 
ful rescheduling  of  external  arrears  with  the 
Paris  Club  In  January  1994. 

Uganda  has  gone  quite  far  In  creating  a 
free  enterprise  economy.  At  the  same  time. 
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the  government  has  stabilized  the  economy 
through  tight  fiscal  and  monetary  programs. 
Inflation  was  reduced  to  around  4  percent  In 
1993,  down  from  45  percent  In  1992  and  240 
percent  In  1987,  the  year  in  which  the  present 
adjustment  program  was  Initiated.  Uganda 
has  In  place  a  program  of  comprehensive 
structural  reforms  covering  the  civil  service, 
public  enterprises,  and  major  financial  Insti- 
tutions, and  is  undertaking  a  large  reduction 
In  military  forces  to  release  resources  for 
priority  spending  programs.  These  reforms 
have  had  a  positive  effect  on  the  economy: 
Real  GDP  growth  Is  estimated  to  have 
reached  6  percent  In  1993,  enabling  per  capita 
consumption  to  rise  by  about  2.5  percent. 
The  lowered  Inflation  has  contributed  to  a 
stable  exchange  rate  and  renewed  confidence 
In  the  country's  currency.  In  addition,  the 
downward  slide  in  coffee  production,  the 
country's  main  export,  has  been  halted. 
There  are  also  signs  that  nontradltlonal  ex- 
ports are  growing  rapidly;  that  the  public's 
willingness  to  hold  financial  assets  in  the 
form  of  savings  and  time  deposits,  which 
have  increased  fourfold  In  the  past  two 
years.  Is  Increasing;  that  the  inflow  of  pri- 
vate capital  has  been  substantial;  and  that 
investment,  including  rehabilitation  and  re- 
construction work  on  properties  of  returning 
entrepreneurs,  is  on  the  rise.  All  of  these 
gains,  together  with  the  increased  focus  of 
government  spending  on  basic  social  serv- 
ices, are  expected  to  have  a  positive  Impact 
on  poverty  reduction. 

IMPROVED  COMPETITIVENESS 

The  countries  of  the  CFA  Zone  have  faced 
major  economic,  financial,  and  social  dif- 
ficulties since  1986.  These  difficulties  were 
caused  by  a  downward  deflationary  spiral  of 
production.  Incomes,  and  expenditures  that 
cut  average  real  per  capita  income  by  40  per- 
cent, reduced  the  capacity  of  governments  to 
provide  basic  social  services,  Increased  the 
Incidence  of  poverty,  and  undermined  the 
Zone's  financial  Institutions.  The  spiral.  In 
turn,  was  caused  by  a  massive  loss  of  com- 
petitiveness that  resulted  from  a  combina- 
tion of  the  inflated  cost  structure  existing  in 
the  mid  1980"s  and  the  major  external  shocks 
suffered  since  then.  The  prices  of  the  Zone's 
major  exports  (coffee,  cocoa,  cotton,  phos- 
phate, uranium,  and  oil)  dropped  sharply  In 
the  second  half  of  the  1980s,  causing  Its 
terms  of  trade  to  fall  by  40  percent  between 
1985  and  1992.  The  Zones  real  effective  ex- 
change rate  (REER)  appreciated  by  39  per- 
cent over  the  same  period.  That  movement 
was  the  result  of  the  depreciation,  since  1985, 
of  the  United  States  dollar  and  the  large  de- 
preciation achieved  by  many  competing  de- 
veloping countries  of  their  own  REERs 
through  nominal  devaluations  In  the  context 
of  economic  reforms.  The  internal  adjust- 
ment programs  and  structural  reforms  pur- 
sued by  various  CFA  countries  In  the  period 
1986-93  were  able  neither  to  correct  this  mas- 
sive loss  of  competitiveness  nor  halt  the  on- 
going downward  spiral. 

Recission  and  financial  crisis  in  the  CFA 
Zone  continued  throughout  1993.  Moreover, 
as  it  became  increasingly  clear  that  Internal 
adjustment  programs  were  not  working,  ex- 
ternal financing  for  them  dried  up.  For  1993 
as  a  whole,  per  capita  real  income  declined 
by  4.5  percent,  exports  fell  by  3.9  percent  in 
volume,  and  Investment  further  contracted 
to  13.8  percent  of  GDP. 

Against  this  backdrop,  in  early  January 
1994  the  heads  of  state  of  the  CFA  countries 
met  in  Dakar  to  discuss  ways  to  end  the  eco- 
nomic crisis.  The  meeting  resulted  in  the 
historic  decision  to  change  the  parity  of  the 
CFA  franc  from  50  per  French  franc,  a  level 


at  which  at  had  been  fixed  in  1948,  to  100  per 
French  franc. '  At  the  Dakar  meeting,  an- 
other important,  although  less  publicized, 
step  was  taken:  the  sigrning  of  a  treaty  trans- 
forming the  West  African  Monetary  Union 
into  a  full  economic  union.  A  common  ap- 
proach to  the  Implementation  of  economic 
reforms  that  were  needed  to  accompany  the 
parity  change  was  also  discussed. 

The  decisions  made  at  the  Dakar  meeting 
have  provided  a  unique  opportunity  to  re- 
start the  stalled  structural  adjustment  proc- 
ess in  the  fourteen  countries,  restore  growth, 
and  reduce  poverty.  Indeed,  since  January, 
nearly  all  countries  have  adopted  reform 
programs  that  are  being  supported  by  the 
World  Bank  and  the  IMF.  All 
postdevaluatlon  programs  give  priority  to 
restraining  inflation  to  ensure  that  the 
nominal  parity  change  actually  leads  to  a 
substantial  depreciation  of  the  real  exchange 
rate.  Hence,  public  sector  wage  increases 
have  generally  been  limited  to  10  percent  to 
15  percent  to  prevent  a  wage-price  spiral.  To 
allow  some  time  for  urban  wage  earners  to 
adjust  to  the  higher  cost  of  imported  Items, 
Increases  in  the  prices  of  selected  imported 
goods  (petroleum  products,  rice,  sugar,  edi- 
ble oils,  medicines,  and  school  books,  for  in- 
stance) are  being  curtailed  through  tem- 
porary tax  reductions  and  direct  subsidies. 
Fiscal  reform — reduction  of  deficits  to  sus- 
tainable levels,  tax  reform,  and  restructur- 
ing of  expenditures — also  figures  promi- 
nently as  an  objective  of  the  reform  pro- 
grams. Priority,  however,  has  been  given  to 
protecting  vulnerable  groups  and  relaunch- 
ing proverty-reduction  programs  by  increas- 
ing public  expenditures  on  basic  education 
and  health  services,  developing  and  imple- 
menting social  funds  targeted  at  the  poorest 
groups,  and  expanding  labor-intensive  public 
works  programs. 

REGIONAL  COOPERATION  EFFORTS 

The  recent  events  in  the  CFA  Zone  and  the 
new  challenges  facing  South  Africa  and  its 
neighbors  call  for  strengthened  regional  co- 
operation. Various  actions  have  already  been 
taken  in  this  direction,  and  others  are  under 
consideration.  In  the  CFA  Zone,  the  member 
countries  of  the  new  West  African  Economic 
and  Monetary  Union  (UEMOA)  and  the 
Central  African  Monetary  Union  have  de- 
cided to  form  economic— as  well  as  mone- 
tary— links.  In  Western  Africa,  the  signing  of 
the  treaty  for  the  new  union  by  the  six  mem- 
ber states  was  accompanied  by  further  ef- 
forts to  render  budgetary  policies  coherent, 
harmonize  tariffs  and  Indirect  taxes,  and  de- 
velop a  regional  flnanclal  market.  In  Central 
Africa,  the  six  member  states  of  the  Central 
African  Customs  and  Economic  Union  have 
taken  advantage  of  their  increased  competi- 
tiveness to  accelerate  the  Implementation  of 
a  new  common  external  tariff.  Nontarlff  bar- 
riers have  been  removed,  and  rates  have  been 
lowered. 

These  efforts  are  being  supported  by  the 
Bank,  together  with  the  IMF,  the  European 
Union,  and  other  interested  donors. 

At  the  level  of  the  entire  CFA  Zone, 
progress  was  made  during  the  fiscal  year  in 
the  areas  of  social-security  provision  and 
collection  of  statistics.  With  a  view  to  pro- 
viding a  positive  environment  for  private 
sector-led  growth,  a  treaty  has  been  signed 
that  will  put  into  place  a  common  frame- 
work for  business  law. 

The  World  Bank,  together  with  the  IMF, 
the  European  Commission  for  the  European 
Union,  and  the  African  Development  Bank, 
is  cosponsoring  an  Initiative  to  facilitate 
private  investment,  trade,  and  payments  in 
Eastern  and  Southern  Africa  and  in  the  In- 


dian Ocean  countries — the  cross-border  ini- 
tiative (CBI). 

The  CBI  Is  based  on  a  new  Integration  con- 
cept that  promotes  mobility  of  factors, 
goods,  and  services  across  national  bound- 
aries among  participating  countries  while 
minimizing  chances  for  diversion  of  trade 
and  investment.  It  involves  voluntary  par- 
ticipation by  countries  that  are  ready  to  ac- 
celerate the  reform  effort,  and  is  based  on 
the  principle  of  reciprocity  among  the  par- 
ticipating countries.  The  proposed  reform 
measures  are  in  the  areas  of  trade  liberaliza- 
tion, liberalization  of  the  exchange  system, 
deregulation  of  cross-border  Investment, 
strengthening  of  financial  intermediation, 
and  the  movement  of  goods  and  persons 
among  the  participating  countries.  The  re- 
form agenda  supported  under  the  CBI  has 
been  developed  through  a  two-year  process  of 
discussion  by  public  and  private  sector  rep- 
resentatives of  the  participating  countries, 
as  well  as  consultations  with  regional  insti- 
tutions. 

The  CBI  endorsed  by  thirteen  countries  at 
a  meeting  in  Kampala,  Uganda,  in  August 
1993.  To  date,  nine  countries  (Kenya,  Malawi, 
Mauritius,  Namibia,  Rwanda,  Swaziland, 
Uganda,  Zambia,  and  Zimbabwe)  have  con- 
firmed their  intention  to  participate  and 
have  established  mechanisms  to  prepare 
country-specific  proposals  for  Implementing 
the  CBI-supported  reform  agenda. 

In  addition  the  heads  of  state  of  Kenya, 
Tanzania,  and  Uganda  (the  members  of  the 
former  East  African  Community)  recently 
met  in  Arusha,  Tanzania,  to  reaffirm  their 
commitment  to  strengthened  cooperation. 
There  Is  a  consensus  that  this  cooperation 
should  be  based  on  practical  improvements 
in  investment  Incentives  and  tax  regimes, 
and  streamlined  border  formalities. 

THE  BANK'S  ASSISTANCE  STRATEGY 

The  priorities  for  the  Bank  In  Africa  are 
poverty  reduction  through  environmentally 
sustainable  development;  human  resources 
development^not  Just  through  lending  but 
also  by  defining  frameworks  for  effective 
Interventions  by  governments  and  donors,  as 
In  a  recent  staff  study  on  health  in  Africa 
(see  Box  5-2);  providing  an  exceptional  re- 
sponse, already  in  progress,  to  the  situation 
and  events  in  the  CFA  Zone;  working  with 
major  partners  to  fulfill  the  objectives  and 
the  priorities  of  the  SPA;  and  "getting  re- 
sults in  the  field"  through  the  improved 
quality  of  projects  and  their  implementa- 
tion, especially  through  strong  capacity- 
building  efforts. 

Poverty  reduction  through  environmentally 
sustainable  development.  The  need  and  ur- 
gency to  reduce  poverty  In  the  region  is  evi- 
dent; however,  progress  has  been  limited  in 
Africa  as  a  whole,  despite  success  in  some 
countries.  Achieving  a  high  rate  of  economic 
growth,  combined  with  a  pattern  of  growth 
favoring  Increases  in  incomes  In  the  poorest 
sections  of  society.  Is  central  to  the  Bank's 
poverty-reduction  strategy.  The  Bank's  two- 
pronged  strategy,  as  elaborated  in  "World 
Development  Report  1990,"  acts  as  a  guide  to 
the  institution's  economic  and  sector  work, 
as  well  as  to  its  lending  operations. 

Fighting  land  degradation  and 
desertification  have  been  key  objectives  of 
the  Bank  in  its  environmental  program  for 
the  region.  This  program  has  been  addressed 
primarily  through  the  elaboration  and  im- 
plementation of  national  environmental  ac- 
tion plans  (NEAPs)  and  through  the  Bank's 
lending  program.  NEAPs— which  provide  a 
basis  for  the  Bank's  dialogue  with  borrowers 
on  environmental  issues,  describe  a  coun- 
try's major  environmental  problems  and  con- 
cerns,   and    formulate    actions    to    address 


whatever  problems  are  identified— have  sys- 
tematically paid  attention  to  arresting  land 
degradation  through  better  natural  resource 
management.  The  Bank's  regional  portfolio 


Includes  more  than  $500  million  In  environ- 
mental projects,  some  of  which  can  be  di- 
rectly linked  to  the  NEAP  process.  The  Bank 
has  also  been  Involved  In  the  preparation  of 


a  new  International  convention  on 
desertification  that  is  currently  being  nego- 
tiated and  is  prepared  to  be  a  partner  In  its 
implementation  when  it  enters  into  effect. 
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Assistance  to  CFA  countries.  Since  the  par- 
ity change  and  as  of  June  30.  1994.  IDA  has 
provided  approximately  $1  billion  in  quick- 
disbursing  credits  and  adjustment  operations 
to  the  CFA.  countries.  For  the  short  term, 
the  Bank-supported  postdevaluatlon  pro- 
grams Include,  in  addition  to  steps  to  limit 
the  price  Increases  of  essential  goods,  (a)  a 
draw-down  of  reserve  stocks  and  additional 
Imports  of  essential  foodstuffs  to  counter 
speculative  commercial  practices,  (b)  in- 
creased budgetary  appropriations  for  edu- 
cation and  health,  and  (c)  steps  to  assure 
adequate  supplies  of  essential  drugs  in  public 
health  facilities  and  of  low-cost  generic 
drugs  In  private  pharmacies.  For  the  longer 
term,  expenditures  on  labor-intensive  civil 
works  progrrams,  rural  infrastructure,  edu- 
cation, and  health  will  be  increased,  as  will 
special  programs  (nutrition  in  particular) 
that  target  the  poorest  groups  and  that  will 
be  Implemented  by  NGOs  and  community  as- 
sociations. 

SPA— phase  three.  The  third  phase  of  the 
Special  Program  of  Assistance  (SPA-3), 
launched  hy  the  program's  donors  in  October 
1993,  will  cover  the  three  calendar  years  1994- 
96.  Since  the  CFA  Zone  countries  instituted 
a  parity  ohange  in  their  currency  and 
launched  comprehensive  economic  reforms, 
two  addlti6nal  countries,  Comoros  and  Cote 
de'Ivolre,  have  met  SPA  eligibility  require- 
ments, bringing  the  total  of  eligible  coun- 
tries to  twepty-nlne.  The  estimated  require- 
ments of  donor  adjustment  assistance  for 
these  countries  is  $12  billion  over  the  three- 
year  period.  The  SPA  donors  have  met  twice 
since  the  parity  change  to  discuss  financing 
requiremeiics.  Total  donor  pledges  have  in- 
creased, and  some  disbursements  will  be  ac- 
celerated ip  response  to  these  needs.  In  addi- 
tion to  mobilizing  additional  resources,  SPA 
donors  hate  stressed  the  need  to  pursue 
greater  selectivity  In  allocating  resources  to 
ensure  that  countries  with  strong  reform 
programs  a.re  adequately  funded  and  that 
scarce  resources  are  used  efficiently.  As  of 
June  30,  1994,  the  donor  community  had 
pledged  $6.6  billion  in  quick-disbursing  bal- 
ance-of-payments  assistance,  and  further  ef- 
forts are  continuing  to  close  the  remaining 
gap. 

The  priorities  and  objectives  of  SPA-3  are 
achieving  higher  growth  rates  and  alleviat- 
ing poverty;  supplementing  policy-reform 
programs  with  more  Investment  in  human 
resources  ajid  infrastructure;  raising  the 
level  of  domestic  savings  and  private  invest- 
ment; placing  greater  emphasis  on  ensuring 
that  the  benefits  of  growth  are  directed  at 
reducing  poverty;  and  strengthening  local 
economic  management  and  institutional  ca- 
pacity. The  SPA'S  primary  objective  contin- 
ues to  be  to  assist  countries  to  strengthen 
their  policy-reform  programs  and  structural 


reform  efforts.  However,  to  accelerate 
growth,  reduce  poverty,  and  realize  the  full 
benefits  of  policy  reforms,  the  efficiency  of 
public  Investment  financing  by  donors, 
which  still  accounts  for  about  80  percent  of 
total  donor  financing,  must  be  improved  sub- 
stantially. Discussion  Is  continuing  on 
sectorwide  approaches  to  donor  financing 
aimed  at  improving  aid  coordination  and  ef- 
fectiveness. The  SPA'S  role  would  be  to  serve 
as  a  catalyst  to  encourage  donor  support  for 
such  integrated  sector  programs,  to  monitor 
outcomes,  and  promote  the  harmonization  of 
donor  procedures.  Mobilization  of  resources 
and  coordination  of  specific  sector-Invest- 
ment programs  will  continue  at  the  country 
level  through  mechanisms  such  as  consult- 
ative groups,  roundtables,  and  country-based 
local  aid-coordination  groups. 

Project  quality  and  implementation.  Despite 
the  difficulties  faced  by  the  region,  portfolio 
performance  was  relatively  stable  in  1993. 
Differences  among  countries  were  caused.  In 
part,  by  variation  in  macroeconomlc  per- 
formance. Overall,  adjusting  countries  had  a 
better  record  of  project  performance  than 
the  nonadjusting  ones,  and  operations  in  the 
particularly  difficult  areas  of  agriculture 
and  adjustment  lending  Improved  their  im- 
plementation records.  The  most  serious  gen- 
eral constraints  to  effective  Implementation 
are  uncertain  borrower  ownership  and  lim- 
ited local  capacity.  To  Increase  ownership, 
the  Bank  is  making  a  concerted  effort  to  in- 
volve stakeholders  (governments,  bene- 
ficiaries, the  private  sector)  in  project  prepa- 
ration and  implementation.  The  use  of 
participatory  approaches— beneficiary  as- 
sessments, participatory  rural  assessments, 
and  participatory  workshops — is  steadily  in- 
creasing. In  many  cases,  stakeholders  par- 
ticipate not  Just  In  project  design  and  prepa- 
ration but  also  in  economic  and  sector  work 
(ESW).  Several  actions  are  under  way  to  im- 
prove project  quality  at  entry  such  as  prepa- 
ration of  "letters  of  sector  policy,"  avoiding 
unnecessary  complexity  in  project  design 
(through  participatory  approaches  to  project 
preparation  and  greater  involvement  to 
project  preparation  and  greater  Involvement 
by  resident  missions  In  the  process,  for  ex- 
ample), testing  new  or  complex  approaches 
in  small  pilot  operations,  and  identifying 
proJect-monltorlng  indicators  that  reflect 
both  output  and  impact.  In  fiscal  1993.  the 
most  recent  year  for  which  nimibers  are 
available,  the  amount  of  loan  cancellations 
expected  to  result  from  completed  or 
planned  restructurings  of  problem  projects 
totaled  about  $500  million. 

The  need  for  capacity  buildings  in  Africa 
cuts  across  all  sectors,  and.  in  all  cases  the 
need  is  urgent  and  acute.  The  challenge  in- 
volves both  making  greater  use  of  existing 
local  capacity  and  helping  to  build  such  ca- 


pacity where  it  dtses  not  exist.  The  Bank's 
approach  recognizes  that  capacity-building 
Issues  need  to  be  addressed  at  an  early  stage 
In  the  project  cycle  and  that  the  effort  can- 
not succeed  without  improving  the  perform- 
ance and  productivity  of  the  civil  service. 
This  concern  has  led  the  Bank  to  appoint  a 
Capacity  Building  Committee  to  make  rec- 
ommendations on  the  most  effective  ways  to 
advance  toward  this  goal.  The  committee's 
recommendations  (which  highlight  "best 
practices"  to  follow  and  cover  a  broad  spec- 
trum, from  ESW  and  lending  to  the  role  of 
resident  missions)  have  been  approved  and 
are  being  carried  out. 

Capacity  building— as  well  as  dialogue  with 
the  Intended  beneficiaries  of  development- 
continued  to  be  the  focus  of  the  Bank's  work 
in  South  Africa  during  the  past  year.  In  that 
country,  the  Bank's  informal  work  has  dealt 
with  the  entire  political  spectrum,  including 
nongovernmental  organizations,  the  private 
sector,  teachers,  and  trade  unions.  Dozens  of 
South  Africans  have  been  trained  In  econom- 
ics, and  relationships  have  been  built  up 
with  many  of  the  country's  economic  and  po- 
litical actors.  In  April  1994,  the  Bank  opened 
up  a  resident  mission,  following  a  request 
from  the  multiparty  South  African  transi- 
tional council. 

FOOTNOTES 

'The  SPA  for  low-Income,  debt-distressed  sub-Sa- 
haran  African  countries  provides  quick-disbursing 
balance-of-payinenls  assistance  to  twenty-nine  eligi- 
ble countries  (as  of  the  end  of  June  1994)  In  support 
of  reform  programs  developed  In  conjunction  with 
the  Bank  and  the  International  Monetary  Fund 
(IMF). 

'The  countries  are  Benin.  Burkina  Faso.  C:am- 
eroon.  Central  African  Republic.  Chad.  Comoros. 
Congo,  Cote  d'lvolre.  Gabon.  Mall.  Mauritania, 
Niger.  Senegal,  and  Togo. 

'The  parity  of  Comoros'  currency  was  changed  to 
75  per  French  franc. 

BOX  5-2.  TOWARD  BETTER  HEALTH  IN  AFRICA 

Health  issues  are  assuming  an  increasingly 
Important  place  In  the  Bank's  assistance 
strategy  in  Africa.  Reflecting  this  trend,  a 
major  sector  study  was  completed  In  1993  In 
close  cooperation  with  the  World  Health  Or- 
ganization, the  United  Nations  Children's 
Fund,  and  other  partners.  The  study.  "Better 
Health  In  Africa."  aimed  at  building  consen- 
sus on  future  health  strategies  In  Africa 
among  the  many  stakeholders.'  It  found  that 
while  dramatic  Improvements  had  taken 
place  since  Independence,  most  African  coun- 
tries lagged  well  behind  other  developing 
countries  in  health  status.  At  fifty-one  years 
in  1991,  life  expectancy  at  birth  in  Africa  is 
eleven  years  less  than  in  the  low-income 
countries  as  a  group,  and  Africa's  infant 
mortality  rate,  at  over  100  deaths  per  1.000 


Footnotes  at  end  of  article. 
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live  births.  Is  about  one  third  higher  on  aver- 
age than  for  the  universe  of  low-income 
countries.  New  health  problems,  such  as 
AIDS,  and  new  strains  of  well-known  dis- 
eases such  as  malaria,  threaten  the  Impor- 
tant health  gains  made  In  Africa  over  the 
past  generation. 

The  repott  discussed  "best  practices"  for 
health  Improvement  by  African  governments 
and  their  external  partners  In  three  areas. 
First,  as  did  "World  Development  Report 
1993— Investing  In  Health."  the  report  em- 
phasized the  Importance  of  strengthening 
the  capacity  of  households  and  communities 
to  recognize  and  respond  to  health  problems. 
This  requires  health  and  development  strate- 
gies that  Increase  the  access  of  the  poor  to 
Income  and  opportunity,  pay  special  atten- 
tion to  female  education  and  literacy,  pro- 
vide for  community  monitoring  and  manage- 
ment of  health  services,  and  furnish  Informa- 
tion to  the  public  and  health-care  providers 
on  health  conditions  and  services.  Second, 
the  report  called  for  reform  of  African 
health-care  systems,  and  especially  for  mak- 
ing a  basic  package  of  cost-effective  health 
services  available  to  Africans  near  where 
they  live  and  work  through  health  centers 
and  first-referral  hospitals.  Third,  the  report 
underscored  the  need  for  more  efficient  allo- 
cation and  management  of  public  financial 
and  human  resources  devoted  to  health  Im- 
provement, and  for  their  progressive  re- 
allocation away  from  less  cost-effective 
interventions  (largely  provided  through  ter- 
tiary facilities)  to  a  basic  package.  It  found 
substantial  room  for  increases  In  technical 
efficiency.* 

The  report  concluded  that  substantial 
health  Improvement  In  Africa  Is  feasible,  de- 
spite the  severe  financial  constraints  facing 
most  African  countries.  The  will  to  reform 
and  to  provide  a  limited  package  of  quality, 
low-cost,  and  highly  cost-effective  health 
services  to  the  vast  majority  of  the  popu- 
lation Is  central  to  success.  The  study  found 
that  higher-Income  and  middle-Income  Afri- 
can countries,  in  due  course,  should  be  able 
to  finance  a  basic  package  of  health  services 
for  their  people  from  public  and  nongovern- 
mental resources,  without  substantial  exter- 
nal support.  However,  the  low-income  coun- 
tries are  likely  to  need  donor  assistance  In 
support  of  health  for  an  extended  period. 
These  countries  now  spend  about  $8  per  cap- 
ita annually  on  health  from  all  sources— pub- 
lic, nongovernmental,  and  external— com- 
pared with  the  Indicative  estimate  for  the 
basic  package  In  the  study  of  about  $13.  The 
transition  from  the  current  to  the  Indicative 
level  of  spending  will  have  to  be  Imple- 
mented flexibly,  on  a  country-by-country 
basis,  with  provisions  put  In  place  of  Interim 
targets  to  be  met  along  the  way. 

FOOTNOTES 

'World  Bank.  1994.  -Better  Health  In  Africa." 
Washington.  DC. 

'For  example,  poor  drug  selection,  procurement, 
distribution,  and  prescription  practices  are  respon- 
sible, together  with  other  factors,  for  an  effective 
consumption  of  only  about  S12  on  drugs  for  every 
JlOO  In  public  spending  on  pharmaceuticals  In  many 
African  countries.* 
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AMENDMENT  TIME 
•  Mr.  SIMON.  Mr.  President,  recently. 
I  came  across  an  article  by  John  G. 
Kester.  a  Washington  attorney.  It  is  a 
commonsense  article  about  our  Con- 
stitution and  amending  the  Constitu- 
tion. 

I  have  great  reverence  for  the  Con- 
stitution, but  I  also  know  that  the  Con- 


stitution was  written  to  meet  problems 
that  existed  more  than  two  centuries 
ago. 

On  the  matter  of  a  balanced  budget 
amendment,  the  author  writes: 

Congress,  for  Instance,  has  demonstrated 
for  decades  that  Institutionally  It  cannot 
muster  the  discipline  to  restrain  excessive 
spending.  Lately,  ashamed  to  speak  the 
name.  It  even  pretends  that  most  expendi- 
tures are  something  else,  labeling  them  enti- 
tlements. Presidents  no  longer  refuse  to 
spend  excessive  appropriations.  A  balanced- 
budget  amendment  may  be  a  challenge  to  ex- 
press In  words,  but  It  Is  not  Impossible,  and 
It  Is  certainly  not,  as  Senator  Chris  Dodd  as- 
serts, very  Irresponsible.  It  Imposes  a  new 
constitutional  obligation  on  Congress  with- 
out mlcromanaglng  the  policy  choices  for 
achieving  It.  It  Is  not  likely  to  make  the  sit- 
uation worse,  even  If  courts  will  be  Invited 
to  construe  it.  And  If  experience  suggests  Im- 
provements, those  can  be  added. 

John  Kester  brings  both  scholarship 
and  common  sense  to  this  discussion. 

At  this  point,  I  ask  that  his  article 
be  printed  in  the  Record. 

The  article  follows: 
[From  the  Washlngtonlan.  March  1995] 

AMENDMENT  TIME 

(By  John  G.  Kester) 

If  the  people  really  are  serious  about  tak- 
ing back  their  government,  they  can  start  by 
amending  the  Constitution.  There  have  been 
a  few  lurches  In  that  direction— like  the  bal- 
anced-budget amendment  that  was  part  of 
the  Republicans'  Contract  With  America, 
and  some  talk  about  amendments  that  would 
ban  unfunded  federal  mandates  or  set  uni- 
form term  limits  for  Congress. 

That's  a  beginning,  but  a  modest  one.  The 
current  state  legislatures  are  In  a  receptive 
mood.  If  Speaker  Gingrich  and  the  new 
tribunes  of  the  people  really  want  permanent 
change  In  the  way  Washington  and  Its  fed- 
eral Judges  run  the  country,  then  this  spring 
constitutional  amendments  ought  to  be  blos- 
soming like  azaleas. 

But  don't  count  on  It.  The  op-ed  pages  al- 
ready have  begun  to  darken  with  warnings 
from  learned  scholars,  politicians,  and  col- 
umnists that  to  lay  hands  on  the  Constitu- 
tion would  be  Impractical,  even  dangerous, 
downright  unpatriotic.  The  Constitution, 
they  suggest.  Is  so  nearly  perfect  that  to  re- 
vise It  would  be  like  altering  the  formula  of 
mother's  milk— nothing  else  could  be  health- 
ful, and  any  variation  might  make  you  sick. 

Is  the  Constitution  too  flawless  and  sacred 
a  document  to  violate  with  alterations?  Most 
of  the  Cassandras  stop  short  of  suggesting  It 
was  divinely  Inspired,  but  even  that  has  been 
claimed.  The  less  devout  shake  their  heads 
and  say  that  adding  amendments  Just  Isn't 
practical— that  it  can  never  work,  that  even 
figuring  out  the  right  words  Is  too  hard,  that 
the  only  way  to  fit  the  Constitution  to  the 
times  Is  to  leave  all  corrections  to  the 
courts. 

Even  aesthetics  Is  Invoked.  To  add  amend- 
ments, it  has  been  said,  would  make  our 
classically  crisp  federal  Constitution  resem- 
ble those  ungainly  creations  of  the  50  states. 
State  constitutions  are  longer,  often  loaded 
with  dozens  of  amendments,  and  deal  with 
such  mundane  affairs  as  off-street  parking  In 
Baltimore  (Maryland  Constitution  Article 
XI-C)  or  preserving  natural  oyster  beds  (Vir- 
ginia Constitution  Article  XI,  section  3). 

But  no  one  has  shown  that  state  constitu- 
tions do  not  work— or.  Indeed,  that  lengthy 
and  detailed  constitutions  don't  work  better 


because  they  leave  less  room  for  doubt. 
Automobile  engines,  reliably  move  your  car 
without  being  engineered  to  win  beauty  con- 
tests. If  the  purpose  of  the  Constitution  Is  to 
model  18th-century  elegance,  perhaps  the 
parchment  should  be  moved  from  the  Ar- 
chives to  the  National  Gallery. 

The  Constitution  exists  to  be  applied,  not 
adored.  A  politically  rare  opportunity  will  be 
lost  If  the  hand-wringing  about  constitu- 
tional purity  succeeds  In  scaring  off  reform- 
ers. Of  course  not  every  popular  Idea  belongs 
In  the  Constitution,  and  not  every  proposed 
policy  change  would  be  a  good  one.  But  (dare 
one  say  If?)  there  Is  room  for  Improvement. 

No  one  should  take  all  the  warnings 
against  amendments  seriously.  The  authors 
of  the  Constitution  certainly  wouldn't  have. 

The  men  who  spent  the  summer  of  1787 
holding  secret  meetings  In  a  room  In  Phila- 
delphia did  not  think  they  were  Moses,  chis- 
eling stones  with  dictation  from  a  Higher 
Source.  Their  un-alr-condltloned  days  passed 
in  disagreements,  endless  compromises,  and 
perspiration.  The  product  was  simply  a  well- 
organized  document  that  most  could  accept, 
although  with  varying  degrees  of  reluctance. 

The  13-state  ratification  process  that  fol- 
lowed was  even  more  contentious,  and  nearly 
failed.  To  obtain  agreement  from  the  mini- 
mum nine  states  took  nine  months,  and  the 
votes  In  key  ratifying  conventions  were  too 
close  for  comfort:  Virginia  89  to  79.  Massa- 
chusetts 187  to  168.  New  York  30  to  27.  No  one 
arguing  for  ratification  ever  gave  a  speech 
claiming  the  document  was  perfect:  the  au- 
thors more  humbly  expressed  hope  and  said 
they  had  done  the  best  they  could. 

All  recognized  that,  as  Virginia's  George 
Mason  observed  at  the  beginning.  "The  plan 
now  to  be  formed  will  certainly  be  defec- 
tive." (So  defective  he  finally  concluded, 
particularly  In  Its  treatment  of  slavery,  that 
In  the  end  he  refused  to  sign  It.)  For  that 
reason,  the  Constitution  was  written  with 
one  article  of  Its  seven  devoted  entirely  to 
the  subject  of  how  to  amend  It.  This  was 
done,  acknowledged  Charles  Plckney  of 
South  Carolina,  because  "It  Is  difficult  to 
form  a  Government  so  perfect  as  to  render 
alterations  unnecessary."  Amendments, 
James  Iredall  told  the  reluctant  North  Caro- 
lina ratifying  convention,  would  provide  Its 
own  fallibility."  Even  James  Madison,  called 
the  Father  of  the  Constitution,  anticipated 
that  his  offspring  would  need  to  grow. 
"[U]seful  alterations."  he  predicted,  "will  be 
suggested  by  experience." 

Alterations  did  come,  but  mostly  not  In 
the  way  Madison  anticipated.  They  have 
come  usually  by  courts  announcing,  and 
sometimes  revising,  their  conclusions  about 
what  words  of  the  Constitution  mean. 

Anyone  who  says  that  amending  the  Con- 
stitution Is  In  principle  a  bad  Idea  Is  really 
selling  a  notion  about  where  to  assign  power. 
For  a  long  time  now  the  only  players  in  the 
constitution-altering  game  have  been  Judges. 
They  have  secured  their  position  by  taking 
open-ended  phrases  like  "due  process  of 
law"  or  "the  freedom  of  speech"  or 
"Commerce  .  .  .  among  the  several  States" 
and  announcing  that  these  mean  one  thing, 
and  then  another,  and  then  another.  Many  of 
their  pronouncements,  which  take  the  form 
of  decisions  In  lawsuits,  seem  logical  correct. 
Others  occasionally  appear  daffy.  The  secret 
was  spilled  when  Charles  Evans  Hughes,  be- 
fore he  became  Chief  Justice,  explained  In  a 
speech:  "The  Constitution  Is  what  the  Judges 
say  It  Is." 

That  Is  true,  however,  only  If  the  Supreme 
Court's  view  Is  not  superseded  by  a  higher 
authority— the  amending  process.  It  makes 


no  sense  to  cut  off  debate  on  any  subject  by 
saying.  "The  Supreme  Court  has  spoken." 
The  Supreme  Court  speaks  all  the  time.  But 
this  Is  a  government,  not  the  army.  The  Su- 
preme Court  may  speak— but  the  Constitu- 
tion Intends  that  If  the  people  care  enough, 
the  option  of  amendments  gives  them  the 
last  word. 

Adding  a  new  provision  to  the  Constitution 
to  reject  a  court  decision— as  the  Eleventh 
Amendment  did  In  1798 — can  at  least  slow  a 
Supreme  Court  down.  Because  the  Constitu- 
tion came  from  "We  the  People."  why  should 
not  the  people  through  their  elected  rep- 
resentatives participate  more  often  In  the 
process  of  constitutional  change?  Especially 
when  the  document  Itself— which  does  not 
even  mention  Interpretation  by  Judges,  much 
less  give  Judges  the  last  word— spells  out  a 
precise  and  simple  amending  procedure  for 
the  people  to  use?  Why  shouldn't  there  be 
amendments  to  make  corrections  when  the 
Supreme  Court  gets  It  wrong — or.  no  less  ap- 
propriately, when  the  Court's  reading  of  an 
old  provision  may  seem  accurate,  but  the 
people  on  reflection  decide  that  they  no 
longer  want  such  a  rule?  It  Is  amazing  that 
every  time  the  Supreme  Court  Issues  some 
new  constitutional  Interpretation,  provoking 
a  storm  of  public  outrage — then  nothing  hap- 
pens. 

Correcting  the  Supreme  Court  Is  not  even 
the  most  crucial  issue.  New  needs  develop 
that  don't  show  up  In  Supreme  Court  deci- 
sions. Why  shouldn't  the  people  adopt  con- 
stitutional solutions  for  perennial  prob- 
lems— for  Instance,  uncontrollable  extrava- 
gance by  Congress,  or  federal  power-creep,  or 
war  powers  of  the  president— that  seldom.  If 
ever,  come  before  the  courts?  Even  for  those 
who  believe  that  the  Supreme  Court's  Job  Is 
to  "keep  the  Constitution  In  tune  with  the 
times."  It  expects  too  much  of  the  Court  to 
act  as  the  only  corrective  balance  wheel  of 
the  government. 

Power  lies  with  whoever  can  change  the 
Constitution.  Court  decisions  can  be  over- 
ruled by  amendments,  and  when  there  Is  con- 
trary consensus,  they  ought  to  be.  More  Im- 
portant, constitutional  updating  Is  not  the 
assignment  of  the  Supreme  Court,  but  rather 
the  duty  of  Congress  and  the  states.  Con- 
stant abdication  of  the  amending  power  was 
never  expected,  and  In  a  representative  gov- 
ernment makes  no  sense. 

The  Constitution  does  not  come  to  us.  as 
foes  of  amendments  imply,  in  an  undeflled 
condition.  True,  there  have  been  few  formal 
amendments  over  200  years,  but  there  has 
been  plenty  of  change  In  the  Constitution.  In 
fact.  althon6:h  custom  speaks  of  "the  Con- 
stitution" at  If  there  Is  only  one.  the  reality 
Is  that  this  country  has  had  several.  We  live 
In  1995  under  the  fourth  constitution  of  the 
United  States. 

The  first  constitution,  adopted  In  1778  by  11 
sovereign  governments,  resembled  a  treaty, 
and  appropriately  was  called  Articles  of  Con- 
federation. It  created  a  loose  alliance  of 
Independent  states — that  is.  countries — de- 
signed mainly  to  pursue  a  united  front  In  a 
war.  The  national  organization's  few  activi- 
ties operated  by  unanimous  consent,  which 
meant  It  operated  very  little.  Each  of  the  13 
governments  remained  Independent  to  set  Its 
own  tariffs,  raise  Its  own  taxes  and  armies, 
print  Its  ovfB  money,  and  govern  Its  Internal 
affairs.  Still,  the  Articles  of  Confederation 
were  not  a  total  failure.  After  the  British  de- 
cided to  cut  their  losses  and  quit,  the  main 
complaint  about  life  under  the  Articles  was 
that  state  tariffs  and  trade  barriers  In  Inde- 
pendent economies  were  strangling  each 
other.  A  NAFTA  of  Its  time  was  needed. 


The  congress  created  by  the  Articles  au- 
thorized delegates  to  meet  In  Philadelphia  In 
1787  to  propose  amendments  to  the  Articles 
of  Confederation.  The  first  thing  the  dele- 
gates did  was  exceed  their  authority.  They 
began  by  Junking  the  Articles  and  starting 
over  to  design  a  national  government  that 
would  exist  In  addition  to  those  of  the 
states. 

The  result  was  the  constitution  of  1787. 
which  became  operational  In  1789.  The  pur- 
pose of  the  docimient  was  not  to  provide  a 
code  of  laws,  secure  human  rights,  or  solve 
all  problems,  but  rather  to  set  up— "con- 
stitute"—a  new  government.  It  contained  a 
handful  of  specific  prohibitions  on  Congress 
(like  taxing  exports)  and  the  states  (like  lev- 
ying tariffs).  But  mostly  It  outlined  an  orga- 
nization chart  and  allocated  powers  between 
the  national  government  and  states,  and 
among  the  three  branches  of  the  national 
government. 

Two  subjects  consume  most  of  the  Con- 
stitution. The  first  was.  what  powers  would 
the  national  government  have?  All  agreed 
that,  quite  unlike  the  states.  It  should  not 
have  general  legislative  powers,  but  Instead 
would  be  allowed  to  act  only  on  topics  the 
Constitution  assigned  to  It.  Just  to  nail  that 
down,  10  amendments  were  promptly  pro- 
posed and  adopted,  called  the  Bill  of  Rights. 
These  were  not  really  a  list  of  rights  of  Indi- 
viduals (they  left  the  power  of  state  govern- 
ments unrestrained),  but  rather  they  were 
some  important  specific  examples  of  what 
the  federal  government  had  not  been  empow- 
ered to  do— like  abridge  the  freedom  of  the 
press,  or  quarter  soldiers  In  people's  houses. 
The  enumeration  ended  up  with  two  direc- 
tions on  Interpretation.  The  Ninth  Amend- 
ment reminded  that  Just  because  the  federal 
government  could  not  do  these  things  did 
not  Imply  that  It  was  authorized  to  do  oth- 
ers. The  Tenth  Amendment  then  reiterated 
that  unless  powers  were  delegated  by  the 
Constitution  to  the  federal  government,  or 
prohibited  to  the  states,  they  all  remained 
with  the  States  or  the  people. 

The  other  focus  at  Philadelphia  was  the  In- 
ternal arrangements  of  the  national  govern- 
ment Itself — such  Issues  as  how  Congress 
would  be  formed  and  chosen  (a  Senate  chosen 
by  states  and  a  House  by  i)eople).  the  addi- 
tion of  a  national  executive,  and  how  the 
limited  national  powers  would  be  divided 
among  the  Congress,  the  President,  and  the 
Judiciary— which  Hamilton  called  "the  least 
dangerous  branch." 

The  Constitution  of  1787,  typical  of  many 
hard-negotiated  agreements,  swept  under  the 
rug  two  potentially  contentious  Issues  that 
everyone  hoped  might  go  away:  first,  wheth- 
er states  that  entered  the  new  union  could 
withdraw  If  they  did  not  like  It;  and  second, 
slavery,  which  the  framers  chose  not  to  men- 
tion by  name  and  not  to  deal  with  except  to 
give  a  20-year  protection  to  the  slave  trade 
and  require  the  return  of  fugitives  slaves. 

Unfortunately,  over  time  each  of  those  un- 
resolved Issues  played  Into  the  other,  and  fi- 
nally with  the  election  by  a  minority  of  an 
extremist  president  In  1860,  the  1787  struc- 
ture dissolved  into  a  contest  of  arms.  Wheth- 
er states  legally  could  withdraw— some  like 
Massachusetts  and  South  Carolina  had 
claimed  the  right  for  years — was  a  question 
Incapable  of  any  sure  answer  from  logic,  his- 
tory, or  reading  the  text  of  the  Constitution. 
And  It  was  never  submitted  to  the  Supreme 
Court.  Instead,  disproving  once  again  the  ca- 
nard that  wars  never  settle  anything.  It  was 
decisively  resolved  by  soldiers  killing  each 
other. 

The  Civil  War  led  to  the  third  constitution 
of  the  United  States.  Although  this  constitu- 


tion wears  the  more  modest  label  of  the 
Fourteenth  Amendment,  It  turned  out  to  be 
a  whole  new  arrangement  of  government. 
Adopted  In  1868  with  the  forced  consent  of 
defeated  Southern  states,  the  Fourteenth 
Amendment  In  ringing  and  undefined  words 
forbade  any  state  to  deny  equal  protection  of 
the  laws,  or  to  deprive  anyone  of  life,  liberty, 
or  property  without  due  process  of  law.  In 
the  end  those  ringing  and  undefined  words 
drastically  revised  the  roles  of  the  states  and 
the  federal  courts. 

For  the  rest  of  the  19th  centtiry  and  Into 
the  next,  this  new  provision  was  transformed 
by  the  Supreme  Court  Into  a  shield  for  busi- 
nesses from  state  regulation.  With  each  dec- 
ade the  sweep  of  the  Fourteenth  Amendment 
got  bigger  and  bigger.  It  was  read  to  forbid 
states  from,  for  example,  requiring  attend- 
ance at  public  schools,  or  limiting  maximum 
hours  of  work.  It  became  a  charter  for 
Judges,  citing  only  the  Constitution's  phrase 
"due  process,"  to  invalidate  whatever  laws 
they  believed  unwise. 

Still,  the  limited  scope  of  activities  for  the 
national  Congress  that  had  been  enumerated 
and  confined  In  1787  tended  to  remain.  A  few 
controversies  had  arisen  early— such  as  es- 
tablishing the  Bank  of  the  United  States  (op- 
posed on  constitutional  grounds  by  Madi- 
son), whether  the  Constitution  authorized 
purchasing  Louisiana,  and  Monroe's  plans 
for  federal  road-building.  But  In  spite  of  oc- 
casional pushing  of  the  envelope  of 
Congress's  spending  power,  the  government 
In  Washington  generally  left  it  to  the  states 
to  regulate  most  matters  affecting  people's 
dally  lives,  and  did  not  And  reason  to  read 
too  expansively  Its  powers  listed  in  the  1787 
Constitution. 

In  the  1930s,  the  country  was  hit  by  the  De- 
pression and  the  national  government  be- 
came much  more  radical  and  active.  The  Su- 
preme Court  promptly  reminded  Congress  of 
Its  limited  legislative  role,  holding  that  one 
New  Deal  law  after  another  exceeded  its  pow- 
ers to  tax,  spend,  or  regulate  commerce. 

Then  all  of  that  changed.  The  Roosevelt 
administration  decided  to  deal  with  the  Con- 
stitution's restrictions  not  by  amendment, 
but  as  a  personnel  matter.  Franklin  Roo- 
sevelt first  threatened  to  expand  the  Su- 
preme Court  from  nine  Judges  to  as  many  as 
fifteen,  then  found  he  did  not  need  to.  From 
1937  to  1941  he  appointed  seven  new  Justices, 
all  of  them  devoted  New  Dealers.  Their  opin- 
ions held  that,  for  example.  Congress's  power 
to  regulate  Interstate  commerce  was  so  far- 
reaching  that  It  could  prohibit  a  farmer  from 
growing  a  patch  of  wheat  for  his  own  bread. 
The  limitations  on  the  powers  of  the  federal 
government  suddenly  seemed  to  evaporate. 

A  fourth  constitution  thus  emerged  when 
the  Supreme  Court  by  the  end  of  the  1930s 
brushed  aside  the  doctrine  of  enumerated 
powers,  which  had  limited  Congress  by  re- 
quiring reasonably  clear  grants  of  authority 
in  the  Constitution.  The  Court  about  the 
same  time  also  renounced  "due  process"  as  a 
restriction  on  state  or  federal  legislation. 
Then,  having  demolished  all  those  barriers 
to  regulation,  the  Court  for  the  rest  of  the 
20th  century  began  erecting  hurdles  of  a  dif- 
ferent kind  by  interpreting  the  BUI  of  Rights 
more  expansively  and  reading  the  Four- 
teenth Amendment  to  limit  the  states  In 
novel  ways.  It  announced  that  the  1868  Four- 
teenth Amendment  without  saying  so  had 
stripped  the  states  of  virtually  all  the  pow- 
ers that  the  1791  Bill  of  Rights  had  said  were 
outside  the  charter  of  the  federal  govern- 
ment. It  also  held  suddenly  In  1964  that  the 
Fourteenth  Amendment  had  made  unconsti- 
tutional all  bouses  of  state  legislatures  that. 
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like  the  U.S.  Senate,  were  not  based  on  equal 
population.  By  the  end  of  the  century  the 
Supreme  Court  had  begrun  Invoking  "due 
process"  again,  but  this  time  to  Invalidate 
laws  It  concluded  unduly  limited  personal 
liberty. 

***** 

Most  real  political  revolutions  have  left 
their  lasting-  traces  on  the  Constitution.  The 
Republicans  after  the  Civil  War  secured  the 
three  amendments  that  ultimately  ended  ra- 
cial Inequality  under  law.  and  turned  out  to 
do  far  more.  The  pre-World-War-I  Progres- 
sives, while  they  were  democratizing  state 
governments,  also  switched  control  of  the 
Senate  to  the  people,  gave  the  federal  gov- 
ernment the  tax  base  to  grow,  and  soon 
afterward  helped  secure  the  vote  for  women. 
The  New  Deal  even  brought  new  access  to 
liquor  while  rewriting  the  Constitution  by 
restafflng  the  Supreme  Court. 

The  time  will  never  be  better  to  update  a 
marvelous  and  rightly  cherished  document, 
perhaps  to  correct  some  mistakes  In  how  It 
has  been  Interpreted,  but  most  Important  to 
readjust  Its  balances  to  fit  the  needs  of  a  new 
century.  Its  authors  would  have  expected  no 
less.* 


AFFIRMATIVE  ACTION 

•  Mr.  SIMON.  Mr.  President,  there  is 
more  and  more  discussion  on  affirma- 
tive action  these  days. 

Most  of  those  who  question  affirma- 
tive action  are  the  same  people  who  op- 
posed the  civil  rights  legislation. 

But  there  is  no  question  that,  like 
any  good  thing,  affirmative  action  can 
be  abused. 

I  ask  that  an  excellent  Los  Angeles 
Times  editorial  titled,  "Glass  Ceiling? 
It's  More  Like  a  Steel  Cage"  be  printed 
in  the  Record,  as  well  as  a  tongue-in- 
cheek  column  by  Robert  Scheer,  "Who 
Needs  Affirmative  Action?"  and  a  col- 
umn that  I  wrote  for  the  newspapers  in 
Illinois  discussing  this  subject. 

The  material  follows: 
[From  the  Los  Angeles  Times,  Mar.  20,  1995] 
Glass  Ceiling?  It's  More   Like  a   Steel 

Cage— Bush  Panel  Finds  Little  Room  at 

Top  for  Women  or  Non whites 

In  the  heated  debate  over  affirmative  ac- 
tion, some  who  want  to  abolish  all  such  pro- 
grams suggest  that  lots  of  white  males  are 
being  unfairly  shunted  aside  In  favor  of  lots 
of  African  Americans.  Latinos,  Asians  and 
white  women.  However,  there  simply  are  no 
facts  to  support  this.  Indeed,  according  to  a 
bipartisan  commission  appointed  by  then- 
President  George  Bush,  the  senior  ranks  are 
still  populated  almost  exclusively  by  white 
males. 

The  findings  by  the  Glass  Celling  Commis- 
sion, a  panel  of  business  executives  and  legis- 
lators, are  Important  and  especially  timely. 
It  Is  expected  that  an  Initiative  calling  for  a 
blanket  rejection  of  policies  that  allow  race, 
ethnicity  and  gender  to  be  taken  Into  ac- 
count In  hiring,  promotion  and  college  ad- 
missions will  make  It  onto  the  California 
state  ballot. 

In  Washington,  President  Clinton,  mindful 
of  the  evident  exodus  of  angry  white  men 
from  the  Democratic  Party,  for  starters  has 
ordered  an  evaluation  of  federal  affirmative- 
action  programs.  That's  defensible  and  could 
prove  useful.  But  too  many  In  Congress  are 
rushing  to  Jump  on  the  antl-afflrmatlve-ac- 


tlon  bandwagon,  including  Senate  Majority 
Leader  Bob  Dole.  Ironically,  long  before  Dole 
made  his  presidential  ambitions  public,  he 
sponsored  the  very  bill  that  created  the  fed- 
eral panel  to  study  the  situation  of  minority 
men  and  all  women  in  American  Industry. 
And  It  Is  that  panel,  in  reporting  Its  findings 
last  week,  that  turned  up  so  little  evidence 
of  progress. 

The  facts  are  simple.  White  male  managers 
dominate  the  senior  levels  at  the  top  1,000 
U.S.  Industrial  firms.  They  also  dominate 
the  top  500  business  firms.  In  the  top  echelon 
of  U.S.  commerce,  no  less  than  97%  of  the  po- 
sitions at  the  level  of  vice  president  and 
above  are  held  by  whites,  the  panel  found. 
Between  95%  and  97%  of  these  senior  execu- 
tives are  male.  They  have  a  lock  on  most  of 
the  top  Jobs,  while  most  minority  men  and 
women  and  most  white  women  struggle  to 
crash  the  glass  celling. 

The  commission  said  that  one  case  of  the 
paucity  of  promotions  was  the  fear  and  prej- 
udice of  white  men.  Of  course  that  Is  only 
part  of  the  problem.  More  minorities  and 
women  must  be  given  access  early  on  to  edu- 
cational and  social  opportunities  that  lead 
to  business  success.  But  even  education  does 
not  always  level  the  playing  field.  Asian 
Americans  are  nearly  twice  as  likely  to  hold 
college  degrees  as  the  general  population, 
yet  they  remain  much  less  likely  to  become 
executives  and  managers.  Do  racial  stereo- 
types block  their  promotion? 

Black  men  with  professional  degrees  earn 
79%  of  the  pay  of  their  white  male  counter- 
parts. Black  women  with  professional  de- 
grees earn  even  less;  they  earn,  on  average, 
only  60%  of  what  white  males  do.  Latinos, 
who  are  less  likely  to  have  the  advanced  de- 
grees that  foster  advancement  In  companies, 
are  "relatively  Invisible  In  corporate  deci- 
sion-making positions."  the  report  says. 
Their  visibility  should  Increase  as  their 
qualifications  and  numbers  Increase.  Latinos 
are  also  hampered  by  pernicious  stereotypes, 
including  the  mlsperceptlon  that  most 
Latino  workers  are  foreign-born,  the  panel 
maintains. 

The  Glass  Celling  Commission  ba.sed  Its 
findings  on  hard  Information,  not  unsubstan- 
tiated fears.  Facts,  and  nothing  but.  should 
Inform  the  Intense  debate  over  affirmative 
action— and  the  decisions  that  will  deter- 
mine how  this  nation  can  fairly  handle  the 
moral  obligation  of  opening  the  doors  of  op- 
portunity to  all  who  knock. 

[From  the  Los  Angeles  Times.  Mar.  20.  1995) 

Who  Needs  Affirmative  action? 

(By  Robert  Scheer) 

Forget  affirmative  action.  Maybe  It  once 
was  a  necessary  tactic  but  Its  time  Is  clearly 
gone.  True,  there  used  to  be  slavery  and  seg- 
regation and  women  didn't  have  the  vote  but 
that's  all  ancient  history.  C'mon,  blacks  and 
women  have  all  the  power  now.  Just  look  at 
the  O.J.  trial. 

Try  getting  a  decent  Job  If  you're  a  white 
man.  You  don't  see  my  name  on  the  mast- 
head of  this  paper.  What  kind  of  meritocracy 
Is  this  If  my  merit  Isn't  rewarded  the  way  I 
think  It  ought  to  be? 

I'm  not  making  this  up,  folks.  The  census 
stats  back  me  up.  Minorities  and  women  now 
hold  5%  of  senior  management  positions,  and 
those  used  to  be  white-guy  Jobs.  Even  among 
Fortune  1,000  companies,  women  now  have 
3%  of  the  top  slots,  according  to  last  week's 
report  by  the  bipartisan  federal  Glass  Celling 
Commission.  So  far,  black  men  don't  have 
any  of  the  top  Jobs,  but  If  affirmative  action 
Isn't  stopped,  who  knows  what  could  happen? 

Don't  try  to  paint  me  like  some  kind  of 
racist  for  saying  this,  like  I've  got  some- 


thing against  black  men.  Our  beef  Is  more 
with  women  than  with  black  men,  who  are 
going  nowhere  fast.  Even  though  almost 
800,000  black  students  a  year  graduate  from 
college,  many  of  them  business  majors,  they 
don't  have  what  It  takes  to  get  to  the  top. 
Most  of  them  still  don't  play  golf.  That's 
what  a  lot  of  white  executives  told  the  fed- 
eral commission,  which.  Incidentally,  was 
created  by  the  Bush  Administration,  so  Its 
results  are  reliable.  One  white  manager  told 
the  truth:  that.  In  hiring,  "What's  Important 
Is  comfort,  chemistry,  relationships  and  col- 
laborations." That's  why  black,  college-edu- 
cated professional  men  earn  only  71%  of 
their  white  counterparts  on  the  bell  curve: 
The  comfort  level  Is  too  low. 

The  real  threat  Is  from  women,  with  whom 
white  men  have  a  longer  history  of  relatlon- 
shli)s.  I  hesitate  to  bring  It  up  because  they 
vote  and  It's  better  to  have  white  women  be- 
lieve that  affirmative  action  Is  a  black 
thing.  But  take  what's  called  "middle  man- 
agement." Black  men  account  for  only  4%  of 
those  positions,  but  almost  40%  of  middle 
managers  are  women.  Unless  you  marry  one 
of  them,  you're  out  of  luck,  and  what  does 
that  tell  you  about  who  wears  the  pants? 

The  big  problem  up  the  road  Is  that  you'll 
have  to  get  along  with  those  women,  what 
they  call  networking.  Just  to  get  a  Job.  What 
does  that  say  about  traditional  values  when 
a  man  has  to  worry  about  what  a  woman 
thinks  of  his  performance?  Meritocracy,  In 
the  wrong  hands,  can  be  a  killer.  No  wonder 
the  federal  commission  concluded  that 
"Many  middle-  and  upper-level  managers 
view  the  Inclusion  of  minorities  and  women 
In  management  as  a  direct  threat  to  their 
own  chances  for  advancement."  They'd  be 
stupid  not  to. 

But  we  don't  have  a  chance  a  turning  back 
the  tide  unless  we  eliminate  the  discrimina- 
tion against  white  males  In  the  universities. 
On  the  nine  campuses  of  the  University  of 
California,  white  men  were  40%  of  the  stu- 
dent body  In  1980.  and  now  they're  a  miser- 
able 24%.  less  than  half  the  number  of 
women.  Girls  were  always  better  at  the 
school  stuff  but  you  could  count  on  them  to 
drop  out  along  the  way.  Another  threat  Is 
the  12%  who  are  Latino,  but  Proposition  187 
should  scare  them  off.  Same  for  the  Asians, 
who  outnumber  white  males  at  UC.  I  know 
that  Asians  are  not  covered  by  affirmative 
action,  but  even  with  round-the-clock  tutor- 
ing, we  can't  keep  up  with  them.  And  none  of 
this  would  have  happened  if  the  blacks 
hadn't  stated  all  this.  You  don't  see  blacks 
endangered  at  UC— they  went  up  a  full  two- 
tenths  of  a  percent  In  the  past  15  years,  from 
3.8%  to  4%.  They're  taking  over. 

Don't  get  me  wrong,  I'm  not  against  a 
level  playing  field,  and  I  know  that  a  lot  of 
blacks  come  from  disadvantaged  back- 
grounds due  to  poverty.  After  all,  census 
data  show  that  almost  half  of  black  children 
live  In  poverty,  which  shows  that  they  have 
lost  the  spirit  of  Individual  responsibility. 
We  have  got  to  stop  coddling  them.  The  an- 
swer Is  to  end  poverty  by  eliminating  food 
stamps,  school  lunches  and  Infant  nutrition 
programs  that  provide  such  an  Irresistible 
incentive  for  people  to  raise  their  kids  In 
lousy  neighborhoods.  If  poor  people  want  a 
good  Job.  they  should  get  it  the  way  the  rest 
of  us  do.  Call  an  uncle  or  a  business  associate 
of  your  father.  Invest  your  Inheritance.  Get 
active  In  a  prestigious  church  or  a  good  golf 
club.  Blacks  are  going  to  make  It  when  they 
learn  to  act  and  look  like  everyone  else. 

I  am  for  social  policies  that  are  colorblind. 
Just  as  the  founders  of  our  nation  were. 

For  me,  all  I  want  Is  my  country  back.  You 
know  what  I  mean:  a  return  to  traditional 


values  where  the  white  man  is  king,  even  if 
his  woman  has  to  work. 

The  Propek  Role  for  Affir-mative  Action 

"Affirmative  action"  Is  not-so-suddenly 
becoming  a  major  topic  of  discussion. 

Affirmative  action  is  like  religion  or  edu- 
cation: A  good  thing,  but  It  can  be  abused. 

Affirmative  action  means  opportunity  and 
fairness.  It  does  not  mean  quotas.  It  does  not 
mean  hiring  unqualified  people. 

Some  believe  that  affirmative  action  hurts 
minorities  and  women  and  those  with  dis- 
abilities, because  when  people  secure  Jobs 
there  will  be  some  who  say,  "He  (or  she)  only 
got  that  because  of  being  a  minority."  Or  a 
woman  or  being  disabled.  They  believe  that 
It  Is  demeaning  for  people  of  ability. 

The  distinguished  African  American  writer 
Shelby  Steele  properly  suggests  that  we  are 
troubled  by  'race  fatigue"  and  "racial  anxi- 
ety." He  oppose  affirmative  action  and 
wrongly— In  my  opinion — calls  the  opportu- 
nities that  result  "entitlements." 

No  one  is  entitled  to  a  Job  or  an  oppor- 
tunity because  of  race  or  gender  or  ethnic 
background. 

I  accept  the  Idea  that  diversity  In  our  soci- 
ety needs  encouragement  and  Is  good  for  us. 

If,  for  example,  someone  employs  500  peo- 
ple— and  they  all  happen  to  be  white  males — 
It  still  may  not  be  possible  to  prove  discrimi- 
nation. One  answer  for  that  situation  is  to  go 
through  the  lengthy  legal  process  of  proving 
discrimination. 

A  better  answer  Is  affirmative  action, 
where  that  employer  understands  that  his 
business  should  not  compromise  quality,  but 
opportunity  should  be  given  to  those  who 
don't  fall  Into  the  usual  personnel  pattern. 

Employing  people  on  the  basis  of  ability  Is 
Just  good  business,  and  affirmative  action 
encourages  gvod  business. 

My  office  Is  an  example.  If  I  were  to  hire 
everyone  from  Chicago  or  from  Southern  Il- 
linois, the  people  of  Illinois  would  regard 
that  as  strange.  I  look  for  diversity  In  geog- 
raphy, and  It  does  not  compromise  quality.  I 
don't  lower  my  standards  when  I  choose  to 
hire  someone  from  central  Illinois. 

In  the  same  way,  I  have  consciously  made 
sure  that  in  my  employ  there  are  African 
Americans,  Latinos,  Asian  Americans  and 
people  with  disabilities.  Anyone  who  knows 
my  office  operation  knows  that  we  have  not 
compromised  quality  to  do  this. 

Has  this  Uarmed  the  people  of  Illinois?  To 
the  contrary.  It  has  helped  them  and  It  has 
helped  me. 

To  move  away  from  affirmative  action, 
back  to  a  situation  where  discrimination  has 
to  be  proven  to  bring  about  change.  Invites 
clogging  the  courts  with  endless  litigation, 
and  denying  opportunity  to  many. 

A  federal  Judge  In  Texas  ruled  that  the 
University  of  Texas  law  school  can  set  a  gen- 
eral goal  (not  a  rigid  quota)  of  admitting  10 
percent  Mexican  Americans  and  5  percent  Af- 
rican Americans,  but  If  the  school  lowers  It 
standards  to  reach  those  goals,  that  Is  un- 
constitutional. 

That  strikes  many  legal  scholars  as  sound. 

Interestingly,  if  that  same  school  gives 
preference  for  admission  to  children  of  alum- 
ni— who  are  overwhelmingly  white — no  one 
objects  to  that.  But  if  steps  are  taken  to  di- 
versify the  student  body,  some  of  the  same 
alumni  object. 

Complicating  all  of  this  Is  the  fact  that 
many  Americans  are  out  of  work.  The  oppor- 
tunity for  people  of  limited  skills  to  have  a 
Job  Is  declining,  and  will  continue  to  decline. 

The  person  In  that  situation  rarely  says, 
"I'm  not  working  because  I  don't  have  the 
skills  that  are  needed." 


It  is  often  easier  to  say,  "I  don't  have  a  Job 
because  a  black  [or  a  woman  or  a  white  or 
someone  else]  got  the  Job  I  should  have." 

And  so  tensions  rise. 

The  answer  is  not  to  get  rid  of  affirmative 
action,  but  to  work  on  Jobs  programs  for 
those  of  limited  skills,  expand  education  op- 
portunities for  all.  and  Increase  efforts  to 
give  training  (Including  reading  and  writing) 
to  those  who  are  unemployed. 

We  should  diversify  opportunity,  and  at 
the  same  time  see  that  everyone  has  the 
basic  tools  to  function  effectively.* 


AFFIRMATIVE  ACTION:  AID  IN 
DOING  THE  RIGHT  THING 

•  Mr.  SIMON.  Mr.  President,  I  have 
been  inserting  into  the  Record  items 
on  affirmative  action  from  time  to 
time  because  I  am  concerned  that  the 
distortion  of  affirmative  action  can  re- 
sult in  loss  of  opportunity  for  many 
Americans. 

Columnist  William  Raspberry  had  an 
op-ed  piece  in  the  Washington  Post, 
and  in  other  newspapers  in  which  his 
column  is  circulated,  on  affirmative 
action. 

It  appeared  during  the  days  when 
Congress  was  in  recess,  and  many  of 
my  colleagues  may  not  have  seen  it. 

It  is  simple  common  sense,  and  we 
seem  to  lack  that  so  often. 

I  ask  that  the  William  Raspberry  col- 
umn be  printed  in  the  Record. 

The  column  follows: 
Affirmative  action:  aid  in  Domo  the  Right 
Thing 
(By  William  Raspberry) 

It  was  1967.  and  I  had  Just  taken  my  new 
wife — a  Washington  native — on  her  first  visit 
to  my  home  state  of  Mississippi. 

She  had  heard  all  the  horror  stories  of  ra- 
cial mistreatment,  and  she  was  pleasantly 
surprised  at  the  way  white  salesclerks 
seemed  to  be  going  out  of  their  way  to  be 
nice.  She  was  particularly  Intrigued  by  one 
middle-aged  white  clerk  at  the  J.C.  Penney's 
In  Tupelo.  For  some  reason,  this  womsm, 
having  learned  that  we  were  from  "up 
north."  wanted  to  talk — even  after  we'd  paid 
for  our  purchases. 

Just  as  we  were  about  to  make  our  final  ef- 
fort to  leave,  her  face  lit  up.  She  caught  the 
attention  of  a  black  woman  across  the  store 
and  beckoned  her  to  come  over. 

"This."  she  said.  Introducing  us.  "is  our 
new  salesclerk." 

I  don't  suppose  I'll  ever  forget  the  humilia- 
tions, large  and  small,  of  growing  up  under 
the  American  apartheid  that  used  to  be  the 
rule  In  the  Deep  South.  But  I'll  also  remem- 
ber the  pride  this  one  white  woman  displayed 
In  the  fact  that  her  boss  had  done  the  right 
thing.  It  was  almost  as  If  she  herself  had 
been  somehow  redeemed. 

It's  something  I  think  of  when  I  hear  well- 
meaning  people  say  that  affirmative  action 
is  ultimately  demeaning  to  minorities  and  It 
would  be  better  to  Just  let  merit  be  the  rule. 
It's  reasonable  to  punish  discrimination, 
they  say,  but  an  artificially  produced  diver- 
sity comes  close  to  the  discredited  practice 
of  setting  racial  or  sexual  quotas;  worse.  It  Is 
tantamount  to  acknowledge  that  minorities 
and  women  are  Inferior. 

It  came  back  to  me  the  other  day  when  a 
colleague  called  my  attention  to  Katha 
Pollltt's  column  in  the  March  13  Issue  of  The 


Nation  magazine.  This  liberal  publication 
has  been  a  staunch  advocate  of  affirmative 
action  and  diversity  and  all  the  things  that 
give  minorities  and  women  all  those  warm- 
fuzzy  feelings.  But  listen  to  this  one  passage 
from  Pollltt's  piece: 

"In  the  13  years  I've  been  associated  with 
The  Nation,  we've  had  exactly  one  nonwhit© 
person  (briefly)  on  our  editorial  staff  of  13, 
despite  considerable  turnover.  And  we're  not 
alone:  The  Atlantic  has  zero  nonwhltes  out 
of  an  editorial  staff  of  21;  Harper's,  zero  out 
of  14;  The  New  York  Review  of  Books,  zero 
out  of  nine;  The  Utne  Reader,  zero  out  of  12. 
A  few  do  a  little  better,  although  nothing  to 
cheer  about:  The  Progressive,  one  out  of  six; 
Mother  Jones,  one  out  of  seven;  In  These 
Times,  one  out  of  nine;  The  New  Republic, 
two  out  of  22;  The  New  Yorker,  either  three 
or  six,  depending  on  how  you  define  ■edi- 
torial," out  of  100  plus,  .  .  ." 

It's  a  passage  that  could  fuel  right  -wing 
radio  talk  shows  for  months.  But  that  wasn't 
Polltt's  point.  Her  point,  which  seems  unac- 
countably difficult  to  grasp,  is  that  It's  not 
necessarily  bigots  and  hypocrites  that  stand 
In  the  way  of  the  "diversity"  so  many  of  us 
favor;  It's  the  fact  that  people  tend  not  to 
pay  attention  to  unpleasant  facts  that  they 
can  as  easily  Ignore. 

Atlantic  editor  William  Whltworth  told 
The  Post's  media  critic,  Howard  Kurtz,  that 
his  magazine's  statistics  were  "unfortunate" 
and  "embarrassing."  He  went  on  to  describe 
the  publication's  open-door  policy.  Its  desire 
to  have  black  Journalists  and  his  bafflement 
that  so  few  have  applied.  Whltworth  at  least 
answered  Kurtz's  queries,  as  some  others  did 
not.  Still  I  found  myself  wondering  what  sort 
of  shot  the  magazine  might  have  taken  at, 
say,  an  Insurance  company  or  police  depart- 
ment that  offered  a  similar  defense. 

It  wouldn't  surprise  me  to  learn  that  the 
management  of  the  Penney's  store  in  Tupelo 
made  Just  such  an  argument  before  some 
combination  of  legislation,  court  decree  and 
affirmative  action  forced  a  change  In  the 
company's  hiring  policies. 

And  It  wouldn't  surprise  me,  sometime 
down  the  road,  to  hear  Whltworth  and  his 
peers  boasting  of  their  success  in  hiring 
black  writers  and  without  any  sacrifice  in 
quality,  either. 

Why  do  opponents  of  affirmative  action 
find  it  so  dlfflcult  to  understand  that  even 
good  people  need  a  nudge  now  and  then,  or  to 
comprehend  that  antl-dlscrlmlnatlon  stat- 
utes are  insufficient  to  overcome  deeply  en- 
trenched racial  attitudes?  What  black  writ- 
er— unemployed  or  working  elsewhere— could 
be  certain  that  some  white  guy  on  one  of 
these  liberal  publications  has  the  Job  she 
should  have  had?  How  can  anybody  know? 

In  some  Jobs,  discrimination  Is  easy  to 
spot;  the  120-word-per-mlnute  typist  who 
loses  out  to  a  competitor  whose  top  speed  Is 
80  wpm  has  a  discrimination  claim.  But  what 
of  the  applicant  for  an  editorial  position,  or 
a  legal  clerkship,  or  a  securities  brokerage? 

Antl-dlscrlmlnatlon  laws  won't  do  It  and 
neither  will  affirmative  action — although 
these  things  may  help  employers  to  focus  on 
their  behavior. 

I  keep  hoping  that  the  time  will  come 
when  nearly  all  employers  will  react  ais 
many  already  do:  with  embarrassment  when 
they  haven't  lived  up  to  what  they  know  to 
be  right  and  with  pride  when  they  know 
they've  done  It  right. 

That's  why  I  remember  that  beaming  clerk 
in  Tupelo  28  years  ago.  And,  by  the  way,  I 
don't  recall  the  faintest  indication  that  her 
black  colleague  found  It  demeaning  to  have 
been  hired  for  what  may  have  been  the  best 
Job  of  her  life. 
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THE  WRONG  TARGET 


•  Mr.  SIMON.  Mr.  President,  recently. 
Bob  Herbert,  a  columnist  for  the  New 
York  Times,  had  a  column  about  af- 
firmative action  and  how  the  politics 
of  meanness  is  in  the  ascent. 

My  colleagues  have  heard  me  address 
this  question  before.  Affirmative  ac- 
tion is  basically  an  excellent  thing 
that  has  helped  to  make  opportunity 
available  to  many  people  who  other- 
wise would  not  have  it.  Has  It  been 
abused  occasionally?  Yes.  like  any 
good  thing  is  abused,  just  as  religion 
and  education  are  abused. 

In  this  column,  he  concludes  "All  of 
this  will  pass.  Eventually  we'll  find  our 
higher  selves." 

I  hope  he  is  right. 

But  there  is  both  the  beast  and  the 
noble  in  all  of  us.  and  unless  our  lead- 
ers appeal  to  the  noble  in  us.  instead  of 
the  beast — instead  of  hatred  and  fear— 
the  better  instincts  in  our  people  will 
not  come  forward.  That  is  true,  not 
only  in  the  United  States  but  in  any 
country. 

It  is  important  for  politicians,  jour- 
nalists, members  of  the  clergy,  busi- 
ness leaders,  labor  leaders,  and  people 
of  every  walk  of  life  to  call  upon  us  to 
reach  out  and  do  what  is  noble. 

■•One  nation,  under  God,  indivisible" 
should  be  more  than  a  phrase  In  our 
country. 

At  that  point,  I  ask  that  the  Bob  Her- 
bert article  be  printed  in  the  Record. 

The  article  follows: 

[From  the  New  York  Times.  Apr.  5. 1995] 

The  Wrong  Target 

(By  Bob  Herbert) 

One  of  the  many  Important  Issues  to 
emerge  battered  and  distorted  from  the  In- 
sidious cavern  of  political  demagoguery  Is 
affirmative  action.  If  you  listen  to  the  latest 
crop  of  compulsively  deceitful  politicians,  or 
tune  Into  the  howling  degradation  of  talk 
radio,  you  might  become  convinced  that  the 
biggest  problem  of  discrimination  In  the 
United  States  today  Is  bias  against  white 
men. 

The  complaint  Is  that  legions  of  African- 
Americans,  women  and  assorted  others  are 
taking  Jobs,  promotions,  classroom  slots. 
theater  tickets  and  the  best  seats  on  the  bus 
from  the  folks  who  really  deserve  them— 
white  guys. 

The  arguments  against  affirmative  action 
are  almost  always  crafted  In  racial  terms  be- 
cause the  demagogues  know  that  race  Is  the 
way  to  get  the  emotional  flames  roaring.  In 
fact,  the  primary  beneficiaries  of  affirmative 
action  are  women.  If  all  parties  would  lower 
their  voices  and  try  to  communicate  In  good 
faith.  It  could  be  pointed  out  that  while 
there  are  problems  with  affirmative  action- 
Including  some  serious  problems  of  fair- 
ness— the  negative  Impact  on  white  men  has 
not  been  great,  and  the  problems  are  correct- 
able. 

What  you  do  not  want  to  do.  In  a  country 
where  there  are  still  prodigious  amounts  of 
race  and  sex  discrimination.  Is  abandon  a 
long  and  honorable  fight  for  Justice  In  the 
face  of  political  hysteria. 

The  Federal  Glass  Celling  Commission  re- 
cently reported  that  95  percent  of  top  cor- 
porate management  positions  In  the  United 


States  are  held  by  white  men.  Throughout 
corporate  America,  women,  blacks  and 
Latinos  are  paid  less  than  white  men  for 
doing  the  same  work.  And  If  you  believe 
there  Is  a  bias  against  white  males  In  hiring, 
Just  pair  up  a  white  guy  with  a  black  guy 
and  send  them  off  In  search  of  the  same  Job. 

Racism  against  blacks  and  sexism  against 
women  abound.  And  yet  the  outrage  we  hear 
today  Is  about  discrimination  against  white 
men. 

A  report  on  discrimination  In  employment 
commissioned  by  the  Labor  Department 
found  very  little  evidence  of  employment 
discrimination  against  white  men.  The  re- 
port was  prepared  by  Alfred  W.  Blumrosen,  a 
law  professor  at  Rutgers  University.  It  found 
that  a  "high  proportion"  of  the  so-called 
"reverse  discrimination"  claims  brought  by 
white  men  were  without  merit. 

The  politicians  will  tell  you  that  the  at- 
tack on  affirmative  action  Is  a  cry  for  racial 
Justice.  That  Is  not  so.  It  Is  an  expression  of 
the  anger  and  frustration  felt  by  large  num- 
bers of  overwrought  and  underemployed 
white  men.  Their  anxiety  Is  understandable, 
but  affirmative  action  Is  not  their  enemy. 
Downsized  to  the  point  of  despair,  their 
wages  stagnant  or  falling,  their  prospects 
dim.  these  men  are  caught  up  In  the  treach- 
erous world  of  technological  Innovation,  eco- 
nomic globalization  and  unrestrained  cor- 
porate greed.  Buffeted  by  forces  that  seem 
beyond  their  control  (forces  that  are  affect- 
ing everybody,  not  Just  white  men),  they  lis- 
ten to  the  demagogues.  It's  the  blacks  doing  it 
to  you.  It's  the  women.  They're  getting  your 
piece  of  the  pie.  Otherwise  you  d  be  O.K. 

AFFIR.MATIVE  ACTION  ISN'T  ANTI-WHITE 

The  Clinton  Administration,  under  pres- 
sure. Is  reviewing  Federal  affirmative  action 
programs.  Fine.  Let  whatever  abuses  exist 
come  to  light.  Scrap  whatever  programs  are 
unnecessary  or  unfair.  Where  affirmative  ac- 
tion Is  being  used  to  help  the  disadvantaged, 
remove  the  racial  or  ethnic  requirements. 
There  are  white  kkds  all  over  the  country 
who  are  economically  and  educationally  de- 
prived. Give  them  a  hand. 

But  neither  Bill  Clinton  nor  anybody  else 
should  back  off  from  the  commitment  to 
fight  what  Is  still  an  enormous  and  debilitat- 
ing problem — discrimination  against  blacks, 
other  ethnic  minorities  and  women.  Where 
affirmative  action  Is  needed  to  counter  the 
effects  of  discrimination,  let  It  be. 

The  United  States  Is  going  through  a  pe- 
riod In  which  the  politics  of  meanness  Is  In 
the  ascent.  In  many  circles.  It  Is 
unfashionable  to  be  compassionate.  Putting 
down  others  Is  the  dominant  mode  of  politi- 
cal expression,  preferably  with  a  vicious  re- 
mark accompanied  by  cruel  laughter. 

All  of  this  will  pass.  Eventually  we'll  find 
our  higher  selves  and  chase  the  dogs  of  big- 
otry and  fear  and  ignorance  from  the  yard.  I 
am  convinced  this  will  happen.  We  are  Amer- 
icans, after  all.  We  are  better  than  we  have 
been  behaving  lately.* 


DR.  HENRY  FOSTER  SHOULD  BE 
CONFIRMED 

•  Mr.  SIMON.  Mr.  President,  I  had  the 
privilege  of  serving  in  the  House  of 
Representatives  with  Congressman 
Paul  Findley,  who  is  now  retired  and 
writes  a  Sunday  column  for  the  Jack- 
.sonville  Journal-Courier  in  Illinois. 

My  friend,  Gene  Callahan,  who  once 
served  as  administrative  assistant  for 
Senator  Alan  Dixon,  still  get  the  Jack- 


sonville newspaper,  and  he  sent  me 
Paul  Findley's  commonsense  reaction 
to  the  nomination  of  Dr.  Henry  Foster. 

I  ask  that  it  be  printed  in  the 
Record. 

The  column  follows: 

Dr.  Henry  Foster  Should  Be  confirmed 
(By  Paul  Findley) 

During  a  discussion  at  a  meeting  of  the 
Plttsfleld  Rotary  Club,  a  member  asked  If  I 
favor  the  confirmation  of  Henry  Foster, 
M.D.,  President  Bill  Clinton's  nominee  to  be 
surgeon  general  of  the  United  States. 

My  answer  was  affirmative.  Based  on  what 
I  believe  to  be  factual  about  Foster's  career, 
he  should  be  confirmed.  The  president  Is  en- 
titled to  have  a  surgeon  general  of  his  own 
choosing,  barring  the  disclosure  of  some  im- 
portant flaw  In  character  or  record. 

A  casual  reader  glancing  at  headlines  and 
picking  up  snippets  from  televised  news  re- 
ports might  easily  reach  the  erroneous  con- 
clusion that  Foster's  record  Is  badly  flawed, 
that  he  Is  a  back-alley  disgrace  to  the  medi- 
cal profession  who  has  spent  a  long  career 
performing  abortions. 

It  was  a  curious  happenstance  that  the 
question  was  raised  In  Pike  County,  once  the 
family  home  of  a  physician  who  fit  that 
dreary  description  and  gained  a  reputation 
as  one  of  Chicago's  preeminent  abortionists. 
This  was  a  half-century  ago  when  abortion 
was  Illegal,  not  Job  In  Illinois  but  through- 
out the  nation.  Never  Indicted,  the  doctor  in 
question  made  abortion  his  career,  perform- 
ing the  surgery  clandestinely  In  various 
parts  of  Chlcagoland.  It  was  his  specialty.  So 
far  as  I  know,  he  did  nothing  else.  He  catered 
mainly  to  people  who  could  not  afford  to 
travel  to  Sweden  for  the  desired  surgery. 
Legend  had  It  that  he  periodically  hauled 
bags  01  money  back  to  Pike  County. 

By  contrast,  the  president's  nominee  Is  not 
an  abortionist.  In  the  years  since  abortion 
has  been  made  lawful  by  ruling  of  the  U.S. 
Supreme  Court.  Foster,  by  his  own  account, 
performed  39  abortions,  all  of  them  to  save 
the  life  of  the  mother  or  to  end  pregnancies 
caused  by  rape  or  Incest.  He  has  delivered 
several  thousand  babies  and  declares  that  he 
abhors  abortion. 

Some  years  ago.  like  many  other  physi- 
cians, he  performed  procedures  that  steri- 
lized Institutionalized  women  who  were  de- 
termined to  be  severely  mentally  retarded. 
At  the  time,  that  procedure  was  legal  and 
broadly  accepted  by  the  medical  profession. 
Both  law  and  medical  policy  have  since 
changed.  Under  existing  law.  sterilization 
can  be  performed  only  through  court  order. 

Abortion,  of  course,  has  been  legal  for 
many  years  In  the  United  States  and  Is  wide- 
ly practiced.  In  fact,  the  Accreditation  Coun- 
cil for  Graduate  Medical  Education  now  re- 
quires that  programs  to  train  doctors  In  ob- 
stetrics must  Include  abortion  skills.  About 
a  million  abortions  are  performed  here  each 
year,  notwithstanding  widespread  con- 
troversy that  sometimes  becomes  violent 
and  even  fatal.  House  Speaker  Newt  Ging- 
rich, although  antl-abortlon.  wisely  advises 
his  Republican  colleagues  In  the  Senate, 
where  the  confirmation  vote  will  occur,  not 
to  focus  on  Fosters,  abortion  record. 

Although,  like  thousands  of  other  U.S. 
physicians,.  Foster  has  performed  a  few  abor- 
tions since  the  procedure  became  legal,  it 
has  never  been  more  than  a  minor  part  of 
this  38-year  practice.  To  his  credit,  he  has 
been  candid  on  all  points. 

He  Is  former  dean  and  acting  president  of 
Meharry  Medical  College  In  Nashville,  wide- 
ly praised  for  bringing  new  vitality  to  the 


school.  He  has  initiated  a  successful  program 
to  discourage  teen-age  pregnancies  called  "I 
Have  a  Futuita." 

His  nomlnaclon  is  praised  by  Dr.  Louis  Sul- 
livan, a  fonmer  Secretary  of  Health  and 
Human  Services  under  President  Bush  and 
himself  a  medical  school  president. 

The  White  House  bungled  the  Foster  nomi- 
nation process  by  falling  to  get  the  facts 
straight  abolit  his  background  In  abortions 
and  related  (natters,  but  that  Is  no  discredit 
to  the  nominee.  Certainly,  the  president 
could  have  fjound  a  less  controversial  nomi- 
nee. (He  cou>fl  have  chosen  a  dermatologist, 
for  example  )i 

But  the  litxportant  fact  is  that  Foster  Is 
the  nominee!  He  Is  the  president's  choice.  He 
has  a  slgnlflicant  record  of  leadership  In  the 
medical  profession.  There  Is  not  the  slightest 
hint  of  unethical  or  Illegal  conduct.  Unless 
some  shocklte  revelation  comes  to  light,  he 
deserves  conjffrmatlon  by  a  strong  bipartisan 
vote.* 


I 


PEACEKEEPING  SAVES  LIVES 

•  Mr.  SIMpiN.  Mr.  President,  in  catch- 
ing up  on  i^y  reading.  I  came  across  an 
op-ed  piec^  jn  the  Washington  Post  by 
Brian  Urqlo^art.  who  has  contributed 
to  U.N.  poE^cekeeping  efforts  through- 
out the  \^(>rld  in  a  significant  way. 
until  his  retirement  from  the  United 
Nations. 

In  his  opUd  piece,  he  makes  the  point 
that  John]  Foster  Dulles  said  that  a 
peacekeeplag  force  was  desirable  and 
that  compared  to  what  we  do  in  gen- 
eral, expenditure  on  arms  is  an  eco- 
nomically \^ay  to  bring  stability  to  the 
world. 
How  righ  ^  he  is. 

If  we  w«(e  to  even  suggest  that  we 
spend  1  petfcent  of  our  defense  budget 
on  U.N.  paacekeeping.  it  would  be  a 
significant  \  and  helpful  shift  for  the 
United  Strfes.  as  well  as  for  the  world. 
At  this  point.  I  ask  that  the  op-ed 
piece  by  liian  Urquhart  be  printed  in 
the  Recor  i 
The  opir  i|on  piece  follows: 
[From  the  Washington  Post.  Feb.  16, 
PE^eE-KEEPiNG  Saves  Lives 
JBy  Brian  Urquhart) 
"As  you  kiow  the  United  States  .  . 
strong  Intel  ast  In  the  early  establishment  of 
standby  arrangements  for  a  United  Nations 
The  interest  of  the  American 
ihls  concept  Is  further  dem- 
the  fact  that  during  the  past 
Ions  were  adopted  b.y  both  the 
ppresentatlves  and  the  Senate 
|e  establishment  of  a  United  Na- 
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Peace  Forcp 
people    In 
onstrated 
year  resolu 
House   of 
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tlons  force 

These  wot^s.  written  by  an  American  sec- 
retary of  stjjte,  John  Foster  Dulles,  to  a  U.N 
secretary  g?heral.  Dag  Hammarskjold.  are  a 
good  measu  i^s  of  how  different  the  climate  in 
Washlngtor  Ss  these  days  toward  the  idea  of 
U.N.  peace!  ieping  operations 

"I  want  Ho  assure  you  that  the  United 
States  is  piqpared  to  assist  you  In  every  fea 
slble  mann?f  in  strengthening  the  capacity 
of  the  Unl;^d  Nations  to  discharge  Its  re 
sponsibilitj  ]  for  the  maintenance  of  inter 
national  peace  and  security,  a  task  to  which 
you  have  aineady  contributed  so  much."  Dul 
ies  wrote  lit  that  1958  letter. 

Hammarskjold    responded    cautiously.    At 
that  high    *lnt  In  the  Cold  War  he  feared 
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that  a  standing  U.N.  force,  actively  opposed 
by  the  Soviet  Union,  would  become  a  politi- 
cal football  between  East  and  West,  destroy- 
ing the  fragile  Innovation  of  peace-keeping 
which  he  had  pioneered  during  the  Suez  cri- 
sis of  1956  and  the  Lebanon  crisis  of  1958. 

President  Elsenhower  and  Dulles,  on  the 
other  hand,  evidently  saw  a  standby  U.N. 
peace-keeping  capacity  as  being  greatly  in 
the  interest  of  the  United  States.  In  fact. 
Just  18  months  later  Eisenhower,  pressed  by 
the  new  prime  minister  of  the  Congo  for  U.S. 
intervention  there,  adroitly  referred  him  to 
the  United  Nations.  The  resulting  peacekeep- 
ing operation  was  widely  regarded  as  an  ex- 
traordinary success  In  dealing  with  the 
chaos  there. 

Since  that  time  the  United  Nations  has  un- 
dertaken some  25  such  assignments  of  vary- 
ing sizes  in  different  parts  of  the  world. 
Given  the  desperate  origins  of  most  of  these 
operations,  it  Is  scarcely  surprising  that  not 
all  have  achieved  all  their  objectives.  But  It 
Is  worth  noting  that  in  the  present  con- 
troversy over  peace-keeping,  the  successful 
operations — which  constitute  the  majority- 
are  seldom  mentioned. 

In  recent  months,  for  example,  there  has 
been  much  discussion  of  placing  U.S.  troops 
In  the  Golan  Heights  as  part  of  the  Middle 
East  peace  process,  but  little  mention  of  the 
U.N.  Disengagement  Observer  Force,  which 
has  successfully  presided  over  peace  on  the 
Golan  Heights  since  1974.  Somalia  and 
Bosnia  are  constantly  invoked,  but  the  Nobel 
Peace  Price  of  1988  and  later  successes  in  Na- 
mibia, Cambodia.  El  Salvador  and  Mozam- 
bique are  routinely  forgotten. 

The  prevailing  attitude  in  Washington  to- 
ward U.N.  peace-keeping  these  days  seems  to 
be  a  radical  reversal  of  the  earlier  U.S.  atti- 
tude. The  impression  Is  often  given  now  that 
past  U.S.  support  of  these  efforts  was  an  ab- 
erration, a  charitable— and  largely  unwise- 
gesture  of  condescension.  But  in  fact,  from 
Suez  in  1956  to  the  present  time,  U.N.  peace- 
keeping has  far  more  often  been  a  vital  ele- 
ment of  U.N.  foreign  policy. 

During  the  Cold  War,  It  was  vital  to  main- 
taining international  peace  and  security,  be- 
cause, among  other  things.  It  kept  regional 
conflicts  out  of  the  U.S.-Soviet  orbit  and 
lessened  the  potential  of  such  conflicts  for 
provoking  nuclear  East-West  confrontation. 

In  the  post-Cold  War  world,  that  motiva- 
tion for  supporting  peace-keeping  no  longer 
exists.  The  United  N^  •■ions'  new  involve- 
ments are  for' the  most  part  in  massive  civil 
and  ethnic  conflicts  where  human,  not  inter- 
national, security  is  Involved,  although  such 
disasters  often  cause  major  destabilizatlon 
in  neighboring  states  as  well  as  strong  emo- 
tional reactions  worldwide.  It  is  this  change 
In  the  basic  character  of  conflict  that  has  led 
the  more  vocal  opponents  of  U.N.  peace- 
keeping to  argue  that  there  Is  little  or  no 
U.S.  national  Interest  in  It. 

But  as  Charles  William  Maynes  has  pointed 
out  In  testimony  before  the  House  Inter- 
national Relations  Committee,  today's  great 
powers  are  'ilke  the  most  successful  mem- 
bers of  any  community.  They  have  a  stake  in 
the  general  health  of  the  community.  They 
cannot  and  should  not  be  the  world's  police- 
man." 

Great  powers  have  major  economic  and 
other  Interests  In  global  stability,  but  they 
find  it  increasingly  unwise  to  intervene  on 
their  own  in  regional  conflicts.  It  was  con- 
siderations such  as  these  that  underlay  the 
enthusiasm  of  Dulles  and  Elsenhower  for 
building  up  the  peace-keeping  capacity  of 
the  United  Nations.  Even  the  United  Na- 
tions'   most   criticized    operations   such    as 


UNPROFOR  In  ex- Yugoslavia  often  serve  as 
a  useful  pretext  for  avoiding  more  intensive 
U.S.  Involvement  and  a  screen  for  differences 
with  allies.  Imperfect  though  they  are,  they 
also  save  thousands  of  lives. 

U.N.  peace-keeping  can  be.  and  will  con- 
tinue to  be.  an  invaluable — even  an  Indispen- 
sable— Instrument  of  peace.  Its  capacity  and 
effectiveness  need  to  be  strengthened,  not  di- 
minished. To  be  sure,  new  forms,  rules  and 
methods,  including  a  training  system,  need 
to  be  developed.  But  the  cost  of  peace-keep- 
ing— contrary  to  widespread  belief — Is  small 
by  comparison  with  the  cost  of  massive  mili- 
tary Involvement,  which  timely  peace-keep- 
ing often  succeeds  in  making  unnecessary. 
John  Foster  Dulles  got  it  right.* 


DIRECT  LOANS  BENEFIT 
STUDENTS 

•  Mr.  SIMON.  Mr.  President,  we  axe 
going  to  hear  a  lot  about  direct  lending 
during  the  coming  months. 

It  is  a  success  for  everyone  but  the 
people  who  profit  from  the  present  sys- 
tem. I  want  banks  in  America  to  be 
successful,  but  if  we  are  going  to  sub- 
sidize banks,  we  ought  to  do  it  openly 
and  not  do  it  in  the  name  of  aiding  stu- 
dents. 

The  Daily  Illini,  which  is  the  student 
newspaper  of  the  University  of  Illinois, 
had  an  editorial  recently  about  direct 
lending.  The  University  of  Illinois  is 
one  of  the  schools  that  is  now  on  the 
direct  lending  program. 

I  think  my  colleagues  would  be  inter- 
ested in  what  the  student  editorial 
says.  I  ask  that  it  be  printed  in  the 
Record. 

The  editorial  follows: 

[From  the  Dally  Illini,  Jan.  31,  1995] 
DiREcrr  Lo.\Ns  Benefit  Students 

Students  love  direct  lending.  College  ad- 
ministrators love  direct  lending.  So  why  are 
the  House  Republicans  thinking  of  limiting 
the  program? 

William  Goodllng,  House  Economic  and 
Educational  Opportunities  Committee  chalr- 
persc  ,  V  ants  to  cap  the  number  of  new  stu- 
dent loans  under  direct  lending  at  40  percent, 
which  is  how  large  the  program  is  expected 
to  grow  in  the  next  academic  year.  The  origi- 
nal legislation  called  for  a  60  percent  growth 
in  the  program  by  the  1998-99  academic  year. 

Goodling's  reasoning  Is  not  clear  yet,  but 
there  are  already  plenty  of  reasons  why  di- 
rect lending  should  be  expanded,  not  cur- 
tailed. 

The  old  system  of  going  through  the  Stu- 
dent Loan  Marketing  Association,  or  Sallie 
Mae,  doesn't  work  well.  Students  have  to  ne- 
gotiate a  long  process  Involving  complicated 
forms.  And  the  overhead  has  been  huge.  Be- 
sides SalUe  Mae,  the  federal  government  op- 
erates a  system  of  more  than  35  "guarantee 
agencies"  to  collect  payments  and  repay  on 
defaulted  loans. 

By  contrast,  the  year-old  direct  lending 
program  delivers  loans  fast  and  without  has- 
sle. As  a  result,  the  University  has  seen 
fewer  students  encumbered  during  registra- 
tion for  the  spring  semester  and  fewer  stu- 
dent deferring  payments  or  needing  emer- 
gency loans,  according  to  Orlo  Austin,  direc- 
tor of  the  office  of  student  financial  aid. 

His  office  has  also  benefited  from  having 
control  at  the  local  level.  Direct  lending  Is 
less  complex  than  the  federal  guaranteed- 
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loan  system  because  schools  do  not  have  to 
cut  through  a  massive  bureaucracy  to  get 
ahold  of  students'  payments,  he  said. 

And  Austin  Isn't  the  only  administrator 
happy  with  the  program.  "(Direct  lending) 
makes  those  of  us  In  financial  aid  more  so- 
phisticated and  user-friendly  In  helping  to 
serve  students.  We  can't  do  anything  but  do 
our  jobs  better.  "  said  an  official  at  the  Uni- 
versity of  San  Francisco  In  the  Jan.  20 
Chronicle  of  Higher  Education. 

In  fact,  the  only  people  who  seem  to  prefer 
the  guaranteed-loan  system  are  the  bankers 
and  guarantee  agencies  who  direct  lending 
will  put  out  of  work.  That's  not  enough  sup- 
port for  limiting  the  scope  of  this  new  pro- 
gram.* 


ILLINOIS  HIGH  SCHOOL  CHESS 
CHAMPIONS 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  commend  the  Orr  High  School 
chess  team  in  Chicago,  IL,  for  their 
outstanding  participation  in  the  State 
chess  competition. 

Orr  High  School's  chess  team  is 
among  the  best  in  Illinois  even  though 
it  represents  one  of  the  city's  most 
troubled  areas.  The  team  is  the  other 
side  of  the  story,  the  story  beyond  the 
statistic.  It  is  ordinary  people — par- 
ents, grandparents,  big  brothers  and 
sisters  and  a  math  teacher  joining  to- 
gether to  save  their  children  with 
rooks  and  knights  and  a  lot  of  prayer. 

It  all  began  in  room  207,  the  deten- 
tion room  at  Orr  where  punishments 
are  served.  It  also  became  a  room 
where  dreams  are  made:  the  chess  team 
practices  there.  Team  members  start 
filing  into  207  early  every  morning  be- 
cause that  is  where  the  coach.  Thomas 
Larson,  spends  his  days.  Mr.  Larson  is 
a  math  teacher,  and  is  also  in  charge  of 
the  in-school  suspension  or  detention 
room  where  unruly  and  angry  students 
are  sent  to  cool  off. 

Nearly  75  percent  of  Orr's  students 
come  from  low-income  families.  Stu- 
dents enter  Orr.  if  they  are  lucky,  with 
sixth  and  seventh  grade  math  skills.  In 
1986,  Mr.  Larson  started  using  chess 
and  other  games  in  his  prealgebra  class 


to  help  students  with  their  analytical 
skills.  Soon  he  began  holding  chess 
competitions  in  class  and  started  a 
team.  Chess  was  foreign  to  most  of  the 
students  at  Orr.  It  was  a  game  that 
they  thought  was  just  "for  smart 
kids." 

The  first  year  Orr  played  in  the  pub- 
lic school  chess  league,  they  came  in 
fourth  of  six  teams  in  their  division; 
they  placed  14th  out  of  16  teams  in  the 
citywlde  playoffs.  A  few  weeks  ago,  Orr 
was  crowned  the  city  champions  and 
was  one  of  the  top  five  schools  state- 
wide. 

Congratulations  to  the  Orr  High 
School  chess  team  on  their  outstanding 
performance  in  their  State  and  local 
competitions.* 


RAY  CARROLL:  ONE  OF  ILLINOIS' 
FINEST 
•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  acknowledge  the  retirement  of 
one  of  my  constituents,  Mr.  Ray  Car- 
roll. Ray  is  the  Director  of  Engineering 
at  the  Office  of  the  Architect  of  the 
Capitol.  Mr.  Carroll's  retirement  be- 
came effective  April  30,  1995. 

Ray  Carroll  joined  the  Architect's  of- 
fice in  1975  as  Director  of  Engineering, 
and  in  the  ensuring  years  he  was  placed 
In  charge  of  all  engineering  matters  re- 
lating to  new  building  design  and  ren- 
ovations. Ray's  duties  also  involved 
the  oversight  of  modifications  to  exist- 
ing buildings  and  facilities,  as  well  as 
the  operation  and  maintenance  of  me- 
chanical and  electronic  equipment. 
Ray's  expertise  in  the  various  engi- 
neering disciplines  has  made  him  a 
vital  part  of  the  Architect  of  the  Cap- 
itol's office  during  the  last  20  years. 

Ray  holds  a  bachelor  of  science  de- 
gree in  mechanical  engineering  from 
the  University  of  Illinois.  He  is  in- 
volved in  a  variety  of  social  activities 
and  has  been  the  recipient  to  a  number 
of  awards. 

We  in  Illinois  are  proud  of  Ray  and 
the  many  contributions  he  has  made 
not  only  to  the  running  of  Congress, 


but  to  the  larger  Washington  commu- 
nity as  well. 

To  Ray  Carroll  and  his  wife  Dar.  I 
want  to  like  extend  my  gratitude  for 
his  years  of  service,  and  our  best  wish- 
es and  continued  success  and  health  as 
he  returns  to  Illinois.* 


ORDERS  FOR  TUESDAY,  MAY  2. 
1995 

Mr.  DeWINE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  a.m. 
on  Tuesday,  May  2,  1995:  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  that  the  Sen- 
ate then  resume  consideration  of  the 
pending  product  liability  bill:  further, 
that  there  be  an  hour  for  debate,  to  be 
equally  divided  between  the  two  man- 
agers or  their  designees,  prior  to  the 
stacked  votes,  which  are  scheduled  to 
occur  at  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  between  the  hours 
of  12:30  p.m.  and  2:15  p.m.  In  order  for 
the  weekly  party  luncheons  to  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President,  for  the 
information  of  all  members,  there  will 
be  a  series  of  stacked  rollcall  votes  be- 
ginning at  11  a.m.  on  Tuesday. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  DeWINE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:50  p.m.,  recessed  until  Tuesday. 
May  2.  1995,  at  10  a.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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AMERICANS  OBSERVE  "NATIONAL 
lY  OF  PRAYER" 


ON.  JACK  HELDS 


OF  TEX.\S 

IN  THE  li^USE  OF  REPRESENTATIVES 

itonday.  May  1.  J 995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  Thurs- 
day, May  4  marks  the  44th  consecutive  ob- 
servance of  the  National  Day  of  Prayer. 

I  congratulate  all  those  Americans  who  will 
pause  on  that  date  to  thank  God  for  the  bless- 
ings He  has  bestowed  on  our  country,  and  to 
ask  for  His  continued  guidance  for  our  Nation, 
its  people  and  its  leaders. 

Even  as  we  mourn  the  senseless  tragedy 
that  occurred  in  Oklahoma  City  which  killed 
and  injured  bo  many  of  our  fellow  citizens  and 
brought  sadness  to  so  many  other  Americans, 
we  have  mudh  for  which  to  be  thankful. 

We  are  free  to  practice — or  not  practice — 
the  religion  ol  our  choice.  We  are  free  to  think 
for  ourselves  and  believe  what  we  wish,  and 
we  are  free  to  voice  our  opinions  without  fear. 
We  are  blessed  with  a  free  press  that  keeps 
us  informe(!l  of  what  is  right,  and  what  is 
wrong,  with  our  Government  and  our  other 
public  institutions. 

In  comparison  to  other  nations  of  the  world, 
we  are  a  prosperous  people — well-fed,  well- 
housed  and  well-clothed.  Our  system  does  not 
guarantee  success  for  every  one  of  our  citi- 
zens, but  it  does  allow  each  American  to  ad- 
vance as  high  as  his  talents  and  hard  work 
can  carry  him. 

Yes,  our  Nation  has  problems,  and  yes, 
there  is  injustice  in  our  country.  But  in  the 
United  States,  more  than  in  any  other  nation 
in  the  world,  all  of  our  people  have  an  oppor- 
tunity to  succeed.  That  opportunity  is  what 
drew  immigrants  to  "the  new  world"  in  the 
17th  century;  it's  what  drew  settlers  to  "the 
colonies"  in  the  18th  century;  it's  what  moti- 
vated counaess  men  and  women  to  settle  the 
West  in  the  19th  century;  and  it's  what  contin- 
ues to  draw  men  and  women  from  around  the 
world  to  our  shores  in  the  20th  century. 

Just  as  Important,  we  Americans  have  in 
place  a  judicial  system  within  which  injustices 
can  be  eliminated,  and  within  which  wrongs 
can  be  rigHted  peacefully,  without  resolve  to 
violence.  While  our  system  of  justice  is  not 
perfect,  and  while  mistakes  can  occur,  no  one 
can  deny  the  fact  that  America's  judicial  sys- 
tem has  served  our  country  and  our  people 
well  for  mora  then  two  centuhes. 

The  idea  that  we  Americans  should  pause 
and  reflect  on  our  blessings,  and'  ask  for 
God's  guidance,  is  nothing  new,  National  day 
of  prayer  have  been  part  of  our  Nation's  herit- 
age since  the  first  one  was  declared  by  the 
Continental  Congress  in  1775.  Through  the  in- 
fluence of  Gen.  George  Washington,  many  of 
our  founding  fathers  and  succeeding  presi- 
dents, prayer  became  an  essential  foundation 
upon  which  the  United  States  of  Amenca  was 
established  and  upon  which  it  has  grown. 


On  Thursday,  through  the  collective  prayers 
of  citizens  from  every  State  and  terntory  of  our 
country,  all  Americans  will  have  the  oppor- 
tunity to  acknowledge  our  dependence  upon 
God;  recognize  our  need  to  renew  moral  val- 
ues in  our  personal  and  professional  lives; 
seek  God's  guidance  for  our  Nation's  govern- 
mental and  community  leaders;  give  thanks  for 
the  many  blessings  which  our  country  has  re- 
ceived from  Him  through  the  years;  pledge 
ourselves  to  the  restoration  of  marriage  and 
family  commitments;  and  intercede  for  healing 
and  reconciliation  within  our  Nation. 

The  participation  of  millions  of  American 
men  and  women  in  this  year's  National  Day  of 
Prayer  will  ensure  that  the  event  will  be  a  suc- 
cess. As  someone  who  believes  in  the  power 
of  prayer,  and  as  someone  who  depends  upon 
prayer  in  my  daily  life — both  personal  and  pro- 
fessional— I  sincerely  thank  everyone  who 
takes  part  in  this  important  annual  event,  as 
well  as  every  American  who  keeps  the  inter- 
ests of  our  nation,  its  people  and  its  leaders 
in  their  prayers  on  a  daily  basis. 

Thank  you,  Mr.  Speaker,  and  may  God 
bless  you,  our  great  Nation,  and  each  and 
every  American. 


It's  a  symbol  of  the  citizen  soldier  who  has 
fought  in  all  our  wars,  from  Concord  and  Lex- 
ington to  the  arid  plains  of  Iraq. 

The  backbone  of  our  Armed  Forces  for  200 
years  has  been  the  National  Guard  and  Re- 
serves, men  and  women  from  every  walk  of 
life  who  proudly  devote  several  hours  a  month 
to  the  defense  of  their  country. 

The  response  of  this  country  to  crises  has 
always  been  speeded  by  the  high  state  of 
readiness  of  our  guardsmen  and  reservists.  I 
can't  tell  you  how  proud  I  am  of  them. 

The  men  and  women  who  serve  in  these 
units  are  all-around  outstanding  citizens,  con- 
tributing to  their  communities  in  more  ways 
than  one.  The  armory  itself  has  long  been  a 
focus  of  community  life  in  the  Glens  Falls 
area. 

Mr.  Speaker,  on  May  6,  the  scene  will  be 
the  scene  of  a  centennial  celebration,  com- 
plete with  tours,  displays,  and  speeches. 

I  ask  all  Members  to  join  me  in  a  salute  to 
the  Glens  Falls  Armory  and  to  all  the  patriotic 
Amehcans  who  have  served  there  over  the 
last  100  years. 


SALUTE  TO  THE  GLENS  FALLS 
ARMORY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1, 1995 

Mr.  SOLOMON.  Mr.  Speaker,  for  100  years, 
the  Glens  Falls  Armory  has  been  a  conspicu- 
ous landmark  on  Warren  Street  and  a  source 
of  pride  for  the  people  of  this  small  city  I  call 
home. 

During  those  100  years,  units 
headquartered  at  the  armory  have  served  in 
both  world  wars.  At  the  outbreak  of  World  War 
1,  Company  K,  105th  Infantry,  27th  Division 
was  activated  from  August  8,  1917,  through 
Apnl  1,  1919.  In  World  War  II,  Company  K  of 
the  108th  Infantry,  27th  Division  was  activated 
from  October  15,  1940,  through  December  31, 
1945. 

The  armory  was  designed  by  the  famous  ar- 
chitect Isaac  G.  Perry,  who  helped  design  and 
construct  the  State  Capital  in  Albany.  The  ar- 
mory consists  of  24,055  square  feet,  including 
a  garage  added  in  1959. 

First  opened  in  1895  to  house  a  company  of 
the  New  York  National  Guard,  the  armory 
presently  serves  as  headquarters  for  two 
NYNG  units,  the  646th  Medical  Company  and 
Detachment  1,  Company  C,  3d  Battalion, 
108th  Infantry. 

That  first  unit,  the  18th  Separate  Company, 
was  also  known  as  the  Rockwell  Corps  or  the 
Citizens  Corp.  And  that,  Mr.  Speaker,  reminds 
me  why  the  armory  is  so  special. 


SUE  MIKOLAJCZYK  RECEIVES  1995 
POLISH  HERITAGE  AWARD 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1, 1995 

Mr.  KLECZKA.  Mr.  Speaker,  I  nse  today  to 
congratulate  Ms.  Sue  Mikolajczyk  on  receiving 
the  Pulaski  Council  of  Milwaukee's  1995  Pol- 
ish Heritage  Award. 

In  selecting  Sue  Mikolajczyk  as  the  1995 
Polish  Hentage  Award  recipient,  the  Pulaski 
Council  has  honored  a  woman  who  has  de- 
voted countless  hours  of  work  to  preserving 
the  richness  of  Milwaukee's  Polish-Amencan 
heritage. 

It  has  long  been  a  goal  of  our  community  to 
build  a  Polish-American  Community  Center. 
This  noal  is  closer  to  becoming  a  reality  be- 
cause of  the  commitment,  hard  work,  and 
sheer  determination  of  people  like  Sue 
Mikolajczyk.  Her  outstanding  efforts  as  coordi- 
nator of  Polishfest's  weekly  bingo  games  have 
helped  to  ensure  a  steady  source  of  funds  for 
the  development  of  the  community  center  and 
more  importantly,  have  helped  to  sustain  the 
dream  which  guides  our  Polish-American  com- 
munity forward. 

In  addition  to  her  involvement  with 
Polishfest,  Sue  Mikolajczyk  has  been  actively 
involved  in  a  number  of  other  Polish  cultural 
organizations  in  our  area  and  has  assumed 
leadership  positions  in  several  of  these  organi- 
zations. Groups  such  as  the  Polish  National 
Alliance,  the  Polish-American  Congress, 
Polanki,  and  the  Polish  Womens'  Alliance 
have  all  benefited  from  Sue's  talents,  deter- 
mination, and  willingness  to  take  charge. 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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At  a  time  when  it  seems  that  more  and 
more  people  are  forgetting  their  roots,  Milwau- 
kee's Polish-American  heritage,  thanks  to  the 
efforts  of  people  like  Sue  IVlikolajczyk.  remains 
as  alive  and  vibrant  as  ever.  I  commend  Sue 
on  her  outstanding  efforts  on  behalf  of  Milwau- 
kee's Polish-American  community  and  I  con- 
gratulate her  on  receiving  the  1995  Polish 
Heritage  Award. 


RECOGNIZING  THE  "DEAN  OF 
CALIFORNIA  CITY  ATTORNEYS" 
MR.  ALLEN  E.  SPRAGUE 


HON.  FORTNEY  PETE  STARK 

OF  C.JiLIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1. 1995 

Mr.  STARK.  Mr.  Speaker,  today,  I  would  like 
to  pay  tribute  to  city  attorney  Allen  E.  Sprague 
for  his  dedicated  years  of  service  to  the  city  of 
Fremont.  During  his  tenure,  Mr.  Sprague  has 
provided  strong  leadership  to  a  city  which  has 
risen  to  new  heights. 

After  graduating  from  University  of  California 
Boalt  Law  School,  Mr.  Sprague  was  hired  as 
the  city  of  Freemont's  assistant  city  attorney  in 
1963.  Six  years  later,  he  was  appointed  as 
their  city  attorney,  thus  attaining  the  title  of 
"Dean  of  California  City  Attorneys,"  as  the 
longest  serving,  continuous,  and  surviving  city 
attorney  in  northern  California.  Mr.  Sprague 
served  as  counsel  to  18  separate  city  coun- 
cils, and  as  a  mentor  to  numerous  staff  mem- 
bers who  have  gone  on  to  serve  other  Califor- 
nia cities  as  city  attorneys.  During  a  difficult 
transitional  penod,  Mr.  Sprague  also  acted  as 
interim  city  manager  in  1980  and  1981. 

Mr.  Sprague's  community  commitment  goes 
well  beyond  his  years  with  the  city.  He  was  an 
active  participant  with  the  Kiwanis  International 
Club  for  20  years,  where  he  served  as  local 
chapter  president,  regional  and  national  offi- 
cer. Mr.  Sprague  also  shared  his  fellowship  as 
a  lay  Eucharist  minister  at  St.  Anne's  Epis- 
copal Church  in  Fremont  and  by  raising  the 
spints  and  bnnging  comfort  to  those  in  need 
as  a  volunteer  with  the  Vespers  Hospice. 

Mr.  Speaker,  I  come  before  you  today  to 
recognize  Mr.  Allen  E.  Sprague  for  all  his 
achievements  and  commitment  to  our  commu- 
nity. I  hope  you  and  my  colleagues  will  join 
me  in  congratulating  this  leader  for  his  illus- 
trious career  and  wish  him  and  his  family  well 
in  their  future  endeavors. 


HAPPY  50TH  BRONNER'S 
CHRISTMAS  WONDERLAND 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1.  1995 
Mr.  BARCIA.  Mr.  Speaker,  there  have  been 
many  times  when  we  have  wished  it  could  be 
Christmas  365  days  of  the  year.  The  special 
feeling  that  this  wonderful  holiday  inspires  en- 
lightens us,  and  helps  us  to  focus  on  kindness 
toward  all. 

Well,   the   people   who  work  at   Bronner's 
CHRISTmas  Wonderiand  should  be  the  envy 
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of  us  all  because  for  them  it  is  Chnstmas 
every  day  of  the  year.  This  Wednesday, 
Bronner's,  the  world's  largest  Christmas  store, 
celebrates  its  50th  anniversary  at  its  store  on 
25  Christmas  Lane  in  Frankenmuth,  Ml.  This 
fantastic  store,  operated  by  Wallace  "Wally" 
Bronner,  supported  by  his  parents,  Herman 
and  Ella  Bronner,  started  as  a  small  sign  store 
to  its  current  enviable  position  of  offenng  a  se- 
lection of  more  than  50,000  items  from  all  over 
the  world.  The  design  and  production  of 
Christmas  panels  for  merchants  from  Clare, 
Ml,  marked  the  first  official  sale  of  Christmas 
decorations  to  other  communities. 

Bronner's  CHRISTmas  Wonderland  is  a 
must-see  holiday  store  for  the  consumer.  And 
it  is  also  a  major  supplier  for  churches,  busi- 
nesses, industries,  cities,  parks,  shopping  cen- 
ters, parades  and  parties.  It  is  a  family-owned 
and  operated  business,  now  including  its  third 
generation  of  Bronners,  that  has  grown  from 
its  early  days  as  a  small  sign  shop  through 
several  expansions  that  now  allow  it  to  boast 
a  showroom  equal  to  the  size  of  four  football 
fields.  At  peak  time,  more  than  400  people  are 
employed  on  a  full  or  part-time  basis  at  this 
manger  of  holiday  spirit.  Much  of  the  merchan- 
dise is  imported  from  other  manufacturers,  but 
the  most  special  pieces  include  those  de- 
signed and  produced  by  Wally  Bronner  him- 
self. 

And  not  forgetting  that  the  true  part  of 
Christmas  is  its  religious  hentage;  Wally,  Irene 
and  other  members  of  the  Bronner  family  3 
years  ago  opened  Bronner's  Silent  Night  Me- 
morial Chapel  to  both  signify  their  thanks  for 
God's  blessings,  as  well  as  to  provide  an  op- 
portunity for  the  millions  of  people  who  surely 
visit  Bronner's  over  the  years  to  pause  and 
offer  their  own  thanks  for  what  life  has  given 
them. 

Mr.  Speaker,  Frankenmuth  is  a  community 
that  speaks  volumes  about  what  commitment 
to  one's  neighbor  and  hard  work  can  accom- 
plish. Like  a  sturdy  tree,  it  supports  many 
branches  that  extend  through  its  commercial, 
agricultural,  educational,  and  social  greatness. 
It  is  filled  with  people  who  we  would  all  like  to 
have  as  our  own  neighbors.  When  it  is 
crowned  with  the  bright  star  of  Bronner's 
CHRISTmas  Wonderland,  the  decoration  of 
this  tree  is  truly  complete.  I  urge  you  and  all 
of  our  colleagues  to  wish  the  Bronner  family 
and  the  hundreds  of  dedicated,  good-spirit  in- 
spinng  employees  the  very  best  on  the  50th 
anniversary  of  Bronner's  CHRISTmas  Won- 
derland. 
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1967.  This  began  a  lifetime  career  m  which 
she  vastly  changed  the  landscape  of  Long  Is- 
land's Jewish  community. 

In  1980,  a  determined  board  of  directors, 
Suffolk  County  Y  staff  and  Helaine  took  a  bold 
step  forward.  They  moved  the  Y  into  a  brand 
new  setting  that  provided  the  first  Jewish  day 
care  center  in  the  United  Jewish  Appeal  [UJA] 
federation  network,  as  well  as  a  nursery 
school,  a  senior  citizen  and  singles'  center.  In 
addition  to  these  conveniences,  the  Y  devel- 
oped and  installed  a  state-of-the-art  fitness 
center. 

When  the  initial  construction  of  this  enor- 
mous project  was  completed,  Ms.  Strauss 
breathed  a  sigh  of  relief  and  embarked  on  a 
new  project:  building  bridges.  Today,  the  Suf- 
folk Y  Jewish  Community  Center  joins  with  a 
multitude  of  Jewish  agencies,  synagogues  and 
community  organizations  sponsoring  innova- 
tive programs  and  services. 

Ms.  Strauss'  leadership  has  been  widely 
recognized.  She  is  past  president  of  the  New 
York  chapter  of  the  Metropolitan  Association 
of  Jewish  Center  Workers  and  participated  in 
Jewish  Welfare  Board's  Executive  Develop- 
ment Program  and  the  Jewish  Community 
Center  Association's  Executive  Fellows  Pro- 
gram. Ms.  Strauss  serves  on  the  nation  board 
of  the  Jewish  Community  Center  Association 
and  on  the  advisory  board  of  the  Adelphi 
School  of  Social  Work.  She  received  the 
Woman  of  the  Year  Award  from  Friends  of 
Lubavitch  of  eastern  Long  Island. 

In  1985,  Ms.  Strauss  received  the  Samuel 
W.  and  Rose  Horowitz  award  from  the  Com- 
mission on  Synagogue  Relations  of  UJA-Fed- 
eration  of  New  York,  and  she  has  also  been 
honored  by  the  Women's  Amencan  Organiza- 
tion of  Rehabilitation  Training  (CRT). 

I  ask  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  with  me  in  saluting  Ms. 
Helaine  Strauss,  for  20  years  of  outstanding 
service,  commitment  and  devotion  to  not  only 
the  Suffork  Y,  but  the  entire  Jewish  community 
of  Suffolk  County.  Long  Island. 


THE  75TH  ANNIVERSARY  OF 
SARATOGA  SPRINGS  V.F.W. 


IN  RECOGNITION  OF  HELAINE 
STRAUSS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1.  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 

with  great  pnde  to  share  with  my  colleagues  in 

the   House  of   Representatives  the  inspiring 

story  of  a  woman  who  has  been  an  active 

member  of  the  Jewish  community  in  Suffolk 

County  for  many  years.  Helaine  Strauss. 

Helaine  Strauss  became  a  Jewish  commu- 
nity  center  professional  on   Long   Island   in 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1, 1995 
Mr.  SOLOMON.  Mr.  Speaker,  75  years  ago 
this  summer.  Veterans  of  Foreign  Wars  Post 
No.  420  was  established  in  Saratoga  Spnngs, 
NY.  The  y.F.W.,  Mr.  Speaker,  has  been  and 
continues  to  be  an  organization  of  exceptional 
merit  and  service  to  the  needs  of  many  veter- 
ans. V.F.W.  Post  420  was  founded  upon  these 
pnnciples  in  the  summer  of  1920,  and  contin- 
ues to  serve  and  remember  those  veterans 
who  made  sacrifices  for  America. 

Post  420  was  founded  as  a  memorial  to  two 
brothers  who  courageously  fought  for  America 
in  WWI.  On  October  20,  1918,  the  Gurtler 
brothers  were  both  killed  in  battle  along  the 
Hindenburg  line  in  Germany.  It  is  only  appro- 
priate that  those  brave  men  who  placed  them- 
selves in  harm's  way  overseas  be  represented 
by  such  an  able  organization. 

Mr.  Speaker,  it  is  comforting  to  know  that 
those  who  served  the  needs  of  our  country 
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and  fought  for  the  principles  and  ideas  of 
America  all  over  the  globe  can  depend  on  the 
support  of  an  organization  like  this  post  back 
home  in  upstate  New  York. 

Mr.  Speaker,  the  service  of  Post  420  in 
Saratoga  Springs  is  worthy  of  significant  rec- 
ognition. This  post,  and  others  like  it,  are  the 
reason  I  fought  so  hard  to  attain  department- 
level  status  lor  Veterans'  Affairs.  When  Presi- 
dent Ronald  Reagan  signed  that  legislation 
into  law,  veterans  were  finally  afforded  the  de- 
gree of  national  consideration  they  deserve. 
The  efforts  of  V.F.W.  posts  like  this  one,  hav- 
ing served  the  needs  of  veterans  since  1920, 
played  a  major  role  in  the  grassroots  efforts  by 
V.F.W.  posts  across  this  Nation  to  enact  that 
bill  into  law.  For  this,  Mr.  Speaker,  we  owe 
Post  420  a  tremendous  debt. 

The  famous  historian  George  Santayana 
once  said,  'Those  who  do  not  remember  his- 
tory are  bound  to  repeat  it."  V.F.W.  posts  all 
across  America  have  not  forgotten  the  past  or 
those  men  and  women  who  made  the  ultimate 
sacrifice  for  our  country.  I  ask  all  my  fellow 
Members  to  rise  in  tnbute  to  V.F.W.  Post  420 
in  Saratoga  Springs  on  the  occasion  of  their 
75th  Anniversary. 
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I  would  like  to  commend  Janet  on  her  out- 
standing and  worthwhile  achievements  and  I 
congratulate  her  on  being  named  1995  Polish 
Woman  of  the  Year. 


11509 

SCHEURER  HOSPITAL:  CELEBRAT- 
ING 50  YEARS  OF  COMMUNITY 
CARING 


JANEft  BANACH  NAMED  1995 
POLISIC  WOMAN  OF  THE  YEAR 


OPENING  OF  EXHIBIT  "DEFENDING 
RELIGIOUS  LIBERTY":  THE 

STORY  OF  THE  BAHAIS 


HOri  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  Mouse  of  representatives 
iljfondai/.  May  1.  1995 

Mr.  KLEGZKA.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mrs.  Janet  Banach  on  being 
named  1996  Polish  Woman  of  the  Year  by  the 
ladies  auxiliary  of  the  Polish  National  Alli- 
ance— Milwaukee  Society. 

Janet  BariBch  is  a  person  who  is  genuinely 
committed  to  well-being  of  others  and  to  the 
betterment  of  her  community.  By  selecting 
Janet  as  the  1995  Polish  Woman  of  the  Year, 
the  Milwaukee  Society— ladies  auxiliary  Is 
rightfully  raoognizing  a  person  who  has  de- 
voted her  time  and  talents  to  a  wide  variety  of 
worthwhile  ectivities. 

Over  the  years,  Janet  Banach  has  been  ac- 
tively involved  in  a  number  of  organizations 
dedicated  to  assisting  the  needy  and  less  for- 
tunate. Through  her  volunteer  involvement 
with  organizations  such  as  the  American  Red 
Cross,  the  St.  Vincent  DePaul  Society,  the 
SHARE  Program,  and  the  South  Community 
Organization,  Janet  has  transformed  her  con- 
cern for  others  Into  effective  action.  Through 
her  involvement  as  a  Cub  Scout  and  Brownie 
leader  Janet  has  helped  to  prepare  our  com- 
munity's future  leaders  for  the  challenges  that 
lay  ahead. 

Janet  has  also  shown  herself  to  be  a  person 
committed  to  her  Catholic  faith  and  her  Polish- 
Amencan  heritage.  Janet  Is  a  long-time  mem- 
ber of  Milwaukee's  Holy  Spirit  Parish.  Both 
she  and  her  husband  take  an  active  role  in 
sharing  their  faith  with  others  through  their 
parish  acti^rtties.  In  addition,  through  her  in- 
volvement with  organizations  such  as  the  Pol- 
ish National  Alliance — Milwaukee  Society  and 
Polish  Festivals  Inc..  Janet  plays  an  active 
role  in  keeping  Milwaukee's  Polish-American 
heritage  al  ve. 


HON.  FORTNEY  PETE  STARK 

OF  CVLIFORNIA 

IN  THE  house  of  REPRESENTATIVES 

Monday,  May  1.  1995 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to  call 
attention  to  the  Members  and  the  general  pub- 
lic of  the  opening  of  an  exhibit  entitled  "De- 
fending Religious  Liberty."  on  view  in  the  ro- 
tunda of  the  Cannon  House  Office  Building, 
U.S.  House  of  Representatives,  May  2-5, 
1995. 

The  focus  of  the  exhibit  is  on  repression  of 
the  Bahai  community  and  portrays  America's 
concern  for  religious  freedom  and  the  re- 
sponse of  the  United  States  and  other  nations 
to  the  persecution  of  members  of  Iran's  largest 
religious  minonty. 

Those  who  practice  the  Bahai  faith  number 
6  million  in  more  than  205  countries  with  more 
than  100,000  worshipers  in  the  United  States. 
The  Islamic  regime  calls  the  Bahai  faith  a  con- 
spiracy and  heresy.  Followers  have  no  legal 
nghts  and  secret  documents  show  official 
Government  policy  is  suppression  of  the  Bahai 
community.  Bahai  students  have  been  ex- 
pelled from  schools,  followers  have  been  de- 
nied food  ration  cards,  dismissed  from  jobs 
and  denied  pensions.  Many  have  disappeared, 
been  kidnapped,  jailed,  tortured,  and  executed 
on  account  of  their  religion. 

Congress  has  acknowledged  that  the  abu- 
sive treatment  of  the  Bahais  is  a  critical 
human  rights  concern.  Although  diplomatic 
pressure  and  cntical  publicity  has  elicited  a 
positive  response  from  the  Iranian  Govern- 
ment the  Bahai  community  remains  an  op- 
pressed minority,  denied  the  right  to  elect 
leaders,  conduct  religious  schools,  and  pursue 
other  organized  religious  activities. 

Bahai  members  are  composed  of  the  main- 
stream of  people,  from  different  races,  nation- 
alities, and  social  and  economic  backgrounds. 
They  believe  that  all  people  are  meant  to  live 
in  peace  and  unity  and  should  be  supported  in 
their  continuing  efforts  to  protest  against  the 
Iranian  Government's  persecution  of  Bahais. 

Mr.  Speaker,  I  hope  this  exhibit  will  remind 
us  of  the  oppression  of  our  fellow  human 
beings.  We  must  continue  to  direct  our  efforts 
toward  resolving  these  crimes  against  human- 
ity. Therefore,  I  propose  we  should  never  re- 
sume trade  or  diplomatic  relations  until  the  Is- 
lamic Revolutionary  regime  reverses  their  pol- 
icy. 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1. 1995 
Mr.  BARCIA.  Mr.  Speaker,  this  past  week  I 
was  privileged  to  join  a  great  number  of  peo- 
ple who  came  together  to  celebrate  the  50th 
anniversary  of  the  opening  of  Scheurer  Hos- 
pital in  Pigeon,  Ml.  The  many  people  in  Huron 
County  and  around  the  western  portion  of  the 
Thumb  of  Michigan  who  have  been  helped  by 
the  quality  medical  care  provided  by  the  dedi- 
cated staff  at  this  facility  over  the  years  know 
a  quality  institution  when  they  have  the  good 
fortune  to  be  served  by  it. 

Scheurer  Hospital  is  named  for  Dr.  Clare 
Scheurer,  a  physician  who  in  1944  was  con- 
vinced that  a  new  medical  facility  was  needed 
for  the  people  in  the  area  who  either  overfilled 
his  office,  couldn't  be  served  within  the  hours 
he  had  available  for  treating  patients,  or  were 
too  far  away  following  surgery  in  the  Bad  Axe 
Hospital.  Donations  from  friends  and  busi- 
nesses in  the  area  helped  lead  to  the  con- 
struction of  the  then  21 -bed  hospital,  and  its 
official  opening  on  April  23,  1945.  Mrs.  C.H. 
Spence  was  the  first  patient  admitted,  and  her 
daughter.  Margaret,  was  the  first  baby  born  at 
the  hospital. 

Over  the  years  this  facility  continued  to  pro- 
vide excellent  elective  and  emergency  care  to 
patients,  until  it  was  replaced  by  the  current 
47-bed  hospital  in  1971.  And  an  expansion 
and  modernization  program  in  1985  provided 
more  examination  rooms,  and  an  improved 
laboratory  and  pharmacy.  This  project  was 
again  heavily  supported  by  the  community 
served  by  this  most  important  facility. 

Today  the  thousands  of  people  who  live  in 
Scheurer  Hospital's  service  area  know  that 
they  can  count  on  the  28  doctors,  40  nurses, 
and  neariy  170  other  professionals  that  are 
part  of  the  dedicated  Scheurer  team  under  the 
direction  of  Chief  Executive  Officer  Dwight 
Gascho  for  a  wide  range  of  medical  services 
including  orthopedics,  cardiology,  nuclear 
medicine,  micro  eye  surgery.  In  the  hospital's 
last  fiscal  year,  there  were  over  3,500  emer- 
gency room  visits,  nearly  5,000  redi-care  vis- 
its, and  600  admissions. 

Mr.  Speaker,  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  wishing  the  wonderful 
staff  of  Scheurer  Hospital  the  very  best  of 
wishes  on  their  50th  anniversary. 


HONORING  JOYCE  TOBIAS 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Monday.  May  1. 1995 
Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  and  pay  tribute  to  one 
of     Virginia's     outstanding     citizens.     Joyce 
Tobias. 

Joyce  Tobias,  a  registered  nurse  and  the 
mother  of  seven  children,  has  been  a  commu- 
nity organizer  and  a  parent  and  child  advocate 
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since  1967.  A  tribute  dinner  was  held  in  her 
honor  Fnday,  April  28th  on  the  occasion  of 
PANDAA's  [Parents  Association  to  Neutralize 
Drug  and  Alcohol  Abuse]  15th  anniversary. 
Joyce  (ounded  PANDAA  in  1980  and  has 
served  as  executive  director,  newsletter  editor, 
and  member  of  the  board  of  directors  since  its 
founding.  The  organization  greatly  contnbutes 
to  parents  awareness  of  drug  abuse  among 
young  children  and  gives  hope  and  support  to 
parents  and  children  alike  who  face  those 
problems. 

PANDAA,  a  volunteer  organization,  combats 
alcohol  and  other  drug  abuse  through  edu- 
cation and  CIVIC  action.  Under  the  leadership 
of  Joyce  Tobias,  PANDAA  publishes  a  quar- 
terly newsletter  with  a  national  distribution  of 
10,000  copies,  provides  a  hotline  and  referral 
service  for  parents,  conducts  adult  and  youth 
conferences,  maintains  a  speakers  bureau 
and  assists  in  the  formation  of  new  groups. 

Joyce  was  also  a  founding  member  of  the 
Virginia  Federation  of  Parents  [VFP]  in  1982 
and  served  as  its  president  in  1992  and  1993. 
Along  with  her  strong  advocacy  role  in  Fair- 
fax County,  she  has  served  as  a  consultant  for 
the  U.S.  Department  of  Education— 1988- 
89— and  other  school  districts  across  the 
country.  She  traveled  to  Brazil  for  the  U.S.  In- 
formation Agency  in  1991,  participated  in  elec- 
tronic dialog  with  two  countnes  in  Africa,  and 
represented  the  United  States  by  speaking 
many  foreign  visitors  through  USIA. 

Joyce  IS  the  author  of  "Kids  and  Drugs,"  a 
126-page  handbook  for  parents  and  profes- 
sionals that  has  been  translated  in  part  into 
Portuguese  and  Arabic.  Other  publications  in- 
clude "Schools  and  Drugs,"  a  handbook  for 
parents  and  educators,  and  "Preparing  for 
Parenthood:  A  Lamaze  Childbirth  and 
Postpartum  Guide." 

After  teaching  childbirth  preparation  for  four 
years,  Joyce  founded  FLAIvIE  [Family  Life  and 
Maternity  Education  Inc.)  in  1971,  an  organiza- 
tion which  teaches  the  Lamaze  method  of 
childbirth. 

Joyce  Tobias  is  a  remarkable  woman  whose 
contributions  to  her  community  and  her  coun- 
try as  a  leader  and  volunteer  have  made  a  dif- 
ference. I  know  my  colleagues  join  in  honoring 
this  outstanding  woman. 


FORT  EDWARD  FIRE  DEPARTMENT 
DEMONSTRATES  TRUE  AMER- 
ICAN INGENUITY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1.  1995 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  always 
held  a  special  place  in  my  heart  for  volunteer 
fire  companies  and  the  invaluable  service  they 
provide  the  residents  of  small  towns  like  those 
in  my  22d  Congressional  District  of  New  York. 
As  a  volunteer  firefighter  myself  for  20  years, 
I  understand  the  commitment  necessary  to  ful- 
fill such  a  role,  regardless  of  the  weather  or 
the  time  of  day.  The  members  of  the  Fort  Ed- 
ward Fire  Department  have  selflessly  provided 
this  vital  service,  and  for  that,  we  should  all 
pay  tnbute. 

However,  Mr.  Speaker,  as  if  these  people 
have  not  provided  a  great  enough  example  of 
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community  service,  the  members  of  this  fire 
department  will  unveil  this  Saturday,  May  6. 
1995.  another  accomplishment  we  would  all 
do  well  to  emulate.  The  Fort  Edward  Fire  De- 
partment will  be  holding  a  nbbon  cutting  cere- 
mony to  commemorate  the  opening  of  their 
newly  expanded  and  renovated  fire  station. 
This  project,  combining  two  separate  branches 
of  the  fire  department  and  providing  much 
needed  expansion  and  Improvement  of  facili- 
ties, cost  over  3400.000.  However,  the  most 
notable  accomplishment  is  that  it  will  be  fi- 
nanced without  a  single  penny  of  public  tax 
money.  As  we  all  strive  to  regain  fiscal  sanity 
in  the  public  sector  and  encourage  public 
service,  the  efforts  of  the  volunteers  who  com- 
pnse  the  Fort  Edward  Fire  Department  are 
worthy  of  significant  recognition.  In  a  time 
where  government  spending  and  regulation 
seem  to  play  a  role  in  all  aspects  of  American 
life,  this  achievement  signifies  an  example  of 
true  American  voluntarism  and  wherewithal 
which  made  our  Nation  the  greatest  in  the 
world. 

At  the  open  house  this  Saturday,  the  fire 
company  will  be  able  to  show  off  the  improve- 
ments to  the  fine  citizens  of  Fort  Edward. 
They  will  exhibit  the  new  rooms  and  offices 
they  added  to  the  station,  the  fine  colors  and 
carpeting  they  chose  to  decorate  the  hall 
where  they  will  hold  bingo  nights,  as  well  as 
other  special  events  to  help  finance  their 
project,  and  allow  the  children  to  climb  all  over 
the  fire  trucks  in  the  expanded  truck  bays,  all 
the  while  knowing  they  did  so  without  spend- 
ing any  of  the  citizens  hard-earned  tax  dollars. 
This  IS  an  accomplishment  which  we  should 
all  take  comfort  in  commending.  Therefore, 
Mr.  Speaker,  I  ask  that  all  my  fellow  Members 
rise  with  me  and  salute  the  achievements  of 
the  Fort  Edward  Volunteer  Fire  Department, 
they  truly  exemplify  the  spirit  of  community 
service  all  Americans  should  stnve  to  achieve. 


IF  YOU  HAVE  A  JOB.   YOU  ARENT 
CAUSING  INFLATION— GUESS 

WHO  IS? 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1.  1995 

Mr.  CRANE.  Mr.  Speaker,  the  Orlando  Sen- 
tinel recently  featured  an  article  which  de- 
stroys numerous  myths  pertaining  to  inflation. 

Mr.  Charley  Reese,  author  of  the  article, 
highlights  congressional  responsibility  for  infla- 
tion. He  goes  on  to  argue  that  economic 
progress  has  been  hampered  by  inflation 
stemming  from  actions  of  the  Federal  Govern- 
ment and  Federal  Reserve  System. 

I  commend  to  the  attention  of  my  colleagues 
"If  you  have  a  job,  you  aren't  causing  infla- 
tion— guess  who  is?" 

If  You  Have  a  Job.  You  Aren't  Causing 
Lnflation— Guess  Who  Is? 
(By  Charley  Reese) 
There's  a  big  con  game  going  on.  The  con 
Is  that  politicians  In  both  parties  and  the 
bankers  talk  about  problems  caused  by  Infla- 
tion without  mentioning  that  they  cause  It. 
To  hear  the  central  bank  talk  about  It.  you 
would   think  Inflation  Is  caused  by   people 
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getting  Jobs.  Uh.  oh.  the  central  bankers  are 
saying,  too  many  Americans  have  Jobs,  and 
so  we  had  better  Increase  the  rates  of  usury 
to  keep  Inflation  under  control. 

In  a  country  with  so  many  millions  of  peo- 
ple unemployed  and  underemployed.  It  Is  Im- 
possible for  people  to  cause  Inflation  by  get- 
ting a  Job.  Even  If  we  had  100  percent  em- 
ployment, people  getting  Jobs  would  cause 
little  if  any  inflation. 

There  are,  to  keep  it  simple,  two  kinds  of 
inflation.  One  is  called  cost-push  inflation 
and  the  other  Is  monetary  inflation.  Politi- 
cians and  money-lenders  would  like  you  to 
believe  that  cost-push  inflation  is  the  only 
kind  that  exists. 

Not  so.  An  example  of  cost-push  would  be 
a  situation  in  which  there  were  a  great 
drought  In  the  Midwest  followed  by  a  plague 
of  locusts,  so  that  the  grain  crop  would  be 
severely  reduced.  Because  there  would  be  in- 
sufficient grain  to  meet  the  demand,  people 
would  bid  up  the  price  in  an  effort  to  get 
what  was  available.  That's  cost-push:  a  rise 
in  prices  produced  by  an  increased  demand 
for  a  commodity  or  product. 

Monetary  inflation,  however,  is  when  the 
monetary  authorities  put  so  much  money 
into  the  system  that  the  value  of  each  unit 
declines.  Demand  and  working  people  have 
nothing  to  do  with  it.  That  type  of  inflation 
is  entirely  in  the  hands  of  the  government 
and  the  central  bank. 

That's  really  what  Mexico's  peso  crisis  Is 
all  about.  As  It  always  does,  the  Mexican  rul- 
ing party  turned  on  the  printing  presses  and 
greatly  boosted  the  money  supply  during  the 
election  campaign.  When  this  happens,  even- 
tually the  monetary  unit  will  decline  in 
value. 

As  the.  value  of  the  monetary  unit  declines, 
people  are  forced  to  raise  prices  Just  to 
maintain  their  same  level  of  Income.  Be- 
cause of  continued  deficits  and  the  profligate 
policies  of  the  Federal  Reserve,  the  U.S.  dol- 
lar has  lost  its  value. 

Money  Is  not  wealth.  What  one  buys  with 
money  is  wealth— houses,  clothes,  tools, 
services,  etc.  How  much  a  given  unit  of 
money  can  buy  is  called  purchasing  power. 
Well,  the  purchasing  power  of  the  U.S.  dol- 
lar, thanks  entirely  to  Congress  and  the  Fed- 
eral Reserve,  has  declined  so  much  that,  if 
you  made  $10,000  in  1967.  you  would  have  to 
make  J40.000  in  1995  Just  to  be  where  you 
were  28  years  ago.  To  put  it  another  way.  it 
takes  $4  today  to  buy  what  $1  would  buy  in 
1967. 

But  the  key  point  to  understand  is  that 
this  is  the  fault  of  Congress,  not  the  fault  of 
the  private  sector.  Back  in  the  1960s.  Con- 
gress gave  up  any  effort  to  maintain  a  stable 
money  system  and  Indexed— those  famous 
cost-of-living  allowances— most  federal  pro- 
grams. It  did  that  to  take  the  sting  out  of  in- 
flation, a  policy  It  was  consciously  pursuing, 
because  it  Is  more  politically  palatable  than 
bringing  the  federal  budget  into  balance  and 
reining  In  the  central  bank. 

But.  of  course,  if  you  aren't  on  the  federal 
teat,  your  income  didn't  get  Indexed  to  infla- 
tion. Inflation  never  affects  people  uni- 
formly. Some  can  prosper;  some  can  stay 
even:  and  some  will  fall  behind. 

What  outrages  me  Is  to  hear  bankers  and 
politicians  talk  about  the  real  misery  their 
Inflationary  policies  have  caused  while  pre- 
tending that  It  Is  not  their  fault  but  some- 
one else's,  either  greedy  consumers  spending 
too  much  or  some  unexplained,  uncontrol- 
lable mysterious  -'thing." 

It's  they.  It's  the  100  senators  and  the  435 
members  of  the  House.  It's  the  Federal  Re- 
serve System,  which  Congress  created  and 
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HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  toUSE  OF  REPRESENTATIVES 

I 

Monday.  May  1.  1995 

Mr.  UFALCE.  Mr.  Speaker.  On  April  13, 
1995,  the  'pioneer  of  modern  economic  jour- 
nalism Hobart  Rowen,  died,  leaving  a  legacy 
of  standards  for  the  profession.  International 
economic  issues  and  events  were  Mr. 
Rowen's  specialty.  Through  five  decades  of 
dedication  and  innovation  devoted  to  eco- 
nomic journalism,  Mr.  Rowen  reshaped  the 
standards  for  the  profession  by  bringing  the 
sometimes  arcane  issues  of  International  eco- 
nomics to  mainstream  America.  He  wrote  so 
that  readers  could  understand  and  appreciate 
the  importance  of  economic  events  and  the 
impact  of  international  economics  on  their 
lives.  Whether  the  subject  was  international 
trade,  monetary  policy,  or  exchange  rates,  Mr. 
Rowen's  knowledge  and  journalistic  style  put 
him  in  a  league  of  his  own.  I  most  recently 
spoke  to  Mr.  Rowen  in  February  this  year 
about  the  Mexican  peso  cnsis.  His  knowledge, 
insight,  anid  willingness  to  question  traditional 
economic  assumptions  were  clearly  dem- 
onstrated on  this  issue.  Mr.  Rowen  will  be 
missed,  but  his  legacy  to  economic  journalism 
has  set  the  standard  for  years  to  come. 

Mr.    Speaker.    I    am    submitting    for    the 

Record,  i  copy  of  Mr.  Rowen's  obituary  that 

appeared  m  the  Washington  Post  on  April  14. 

Economics' Journalist  Hobart  rowen  Dies; 

Report:  ;(t  and  Financial  Editor  at  The 

Post 

(By  Claudia  Levy  and  Bart  Barnes) 
Hobart  iowen,  76.  an  economics  reporter 
and  edltdj  at  The  Washington  Post  who 
played  an  important  role  in  bringing  cov- 
erage of  aiaslness  news  and  economics  Into 
the  malr  ^tream  of  American  Journalism, 
died  of  Ciihcer  April  13  at  his  home  In  Be- 
thesda.       ' 

Mr.  Ro\j^tn.  a  leading  economics  journalist 
for  five  d^pades.  Joined  the  news  staff  of  The 
Post  in  i9J66.  He  was  a  pioneer  in  bringing 
economic  hews  to  Page  One  and  was  known 
for  his  ability  to  explain  domestic  and  global 
economics!  in  terms  that  helped  readers  re- 
late then  1 1  to  their  own  bread-and-butter  Is- 
sues. I 

His  woi  k  took  him  to  conferences  around 
the  world,  to  the  boardrooms  of  industry  and 
business  Jiid  to  the  seats  of  power  in  Wash- 
ington a  id  other  national  capitals.  In  his 
news  stories  and  syndicated  columns.  Mr. 
Rowen  broke  new  ground  on  such  Issues  as 
fiscal  andmoneury  policy,  the  implications 
of  appointments  to  the  Federal  Reserve 
Board  and  the  actions  of  the  World  Bank  and 
the  Interrmtlonal  Monetary  Fund. 

"He  was  the  first  economics  reporter  of  his 
generation  who  could  go  to  a  press  con- 
ference about  economics  and  know  more 
than  the  guy  who  gave  It."  said  Benjamin  C. 
Bradlee,  the  former  executive  editor  of  The 
Post,  who  hired  Mr.  Rowen  'to  bring  the 
newspaper's  business  coverage  from  nowhere 
to  someWlere." 
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When  Mr.  Rowen  arrived  at  The  Post,  the 
paper's  business  and  financial  staff  consisted 
of  one  editor,  two  assistants  and  a  news  aide, 
and  most  of  Its  coverage  was  devoted  to  pro- 
motions and  retirements  at  local  businesses. 
Today.  The  Post's  business  section  Includes 
a  staff  of  55  with  bureaus  in  New  York  and 
Tokyo. 

In  addition  to  his  work  In  print  journal- 
ism. Mr.  Rowen  appeared  frequently  on  tele- 
vision broadcasts  such  as  "Washington  Week 
In  Review."  "Nightly  Business  News.  "  "Meet 
the  Press"  and  "Face  the  Nation." 

"We  have  lost  one  of  this  nation's  pre- 
eminent economic  Journalists."  Treasury 
Secretary  Robert  E.  Rubin  said  yesterday  at 
a  speech  in  Los  Angeles.  "He  was  a  leader  in 
bringing  to  the  fore  those  Issues  which  are  so 
central  to  the  economic  debate." 

Mr.  Rowen  was  born  In  Burlington,  'Vt.  He 
grew  up  in  New  York  and  graduated  from- the 
City  College  of  New  York.  In  1938.  he  joined 
the  Journal  of  Commerce  in  New  York  as  a 
copy  boy  and  nine  months  later  was  hired  on 
as  a  reporter  to  cover  commodities. 

He  took  courses  at  the  New  York  Stock 
Exchange  and  wrote  a  pamphlet  on  futures 
trading.  He  was  assigned  to  the  paper's 
Washington  bureau  In  1941  to  cover  the  new 
defense  agencies  and  show  their  Interaction 
with  business. 

Mr.  Rowen  took  a  two-year  break  from 
Journalism  during  World  War  U  to  work  as  a 
public  relations  specialist  with  the  informa- 
tion division  of  the  War  Production  Board. 

In  1944.  he  Joined  the  Washington  bureau  of 
Newsweek,  writing  a  business  trends  page  for 
the  magazine  that  Interpreted  news  for  the 
business  community.  Until  Joining  The  Post 
at  the  Invitation  of  former  Newsweek  col- 
league Bradlee.  Mr.  Rowen  remained  with 
the  news  magazine. 

As  financial  editor  and  assistant  managing 
editor  for  business  and  finance  at  The  Wash- 
ington Post.  Mr.  Rowen  oversaw  the  launch- 
ing of  the  newspaper's  Sunday  Business  sec- 
tion and  an  expansion  of  its  business  cov- 
erage. He  continued  his  column  and  broke 
many  stories,  including  a  prediction  that 
dollar  devaluation  and  wage-price  controls 
would  be  Imposed  before  those  events  oc- 
curred in  1971. 

In  1967.  he  drew  the  wrath  of  the  Johnson 
administration  with  a  story  quoting  a  "high 
government  official"  to  the  effect  that  costs 
of  the  war  in  Vietnam  would  rise  sharply 
above  official  estimates.  It  turned  out  later 
that  the  unnamed  official  was  William 
McChesney  Martin,  chairman  of  the  Federal 
Reserve  Board. 

Mr.  Rowen  returned  to  full-time  writing  in 
1975.  and  in  1978.  he  was  named  international 
economics  correspondent.  He  said  he  found 
the  beat  increasingly  Important  because  in 
many  respects  Washington,  not  New  York  or 
London,  had  become  the  financial  capital  of 
the  United  States  and  of  the  world.  He  cov- 
ered the  fluctuation  of  the  dollar  and  other 
currencies,  third  World  economics.  Inter- 
national trade  and  world  economic  summits. 
In  addition  to  his  twice-a-week  column. 
"Economic  Impact."  he  contributed  to  publi- 
cations, including  Harpers  and  the  New  Re- 
public. 

His  books  Included  "The  Free  Enterprisers: 
Kennedy,  Johnson  and  the  Business  Estab- 
lishment. "  "The  Fall  of  the  President  and 
Bad  Times  and  Beyond  "  and  "Self-Inflleted 
Wounds:  From  LBJs  Guns  and  Butter  to 
Reagan's  Voodoo  Economics."  published  last 
year. 

"Self-inflicted  Wounds"  told  a  story  of 
"blunder,  mismanagement,  stupidity  and  ir- 
responsibility by  officials  whose  chief  obllga- 
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tlon  to  govern  the  nation  was  betrayed  by 
their  embrace  of  politics  misconceived  and 
Ineptly  applied.  "  This  had  led  the  nation  on 
a  path  of  "slow  but  steady  self-strangula- 
tion," he  wrote. 

In  1992.  Mr.  Rowen  wrote  for  The  Washing- 
ton Post  Health  section  about  the  mis- 
diagnosis of  his  prostate  cancer  that  led  to 
Incorrect  treatment  at  Georgetown  Univer- 
sity Hospital.  He  emphasized  the  need  for  a 
second  opinion,  even  at  the  nation's  most 
prestigious  medical  institutions. 

Mr.  Rowen's  honors  included  Gerald  Loeb 
awards  for  best  economics  column,  for  a 
piece  on  problems  faced  by  the  International 
Monetary  Fund  and  the  World  Bank,  and  for 
lifetime  achievement.  He  also  received  the 
distinguished  service  award  for  magazine 
writing  from  the  Sigma  Delta  Chi  Journalism 
honorary  society. 

He  also  received  the  John  Hancock  award, 
the  A.T.  Kearney  award  and  the  Townsend 
Harris  medal  of  CCNY.  He  was  elected  to  the 
Hall  of  Fame  of  the  D.C.  chapter  of  the  Soci- 
ety of  Professional  Journalists  and  won  the 
first  professional  achievement  award  of  the 
Society  of  American  Business  Editors  and 
Writers. 

Mr.  Rowen  served  on  the  Town  Council  of 
Somerset  in  Chevy  Chase  from  1957  to  1965 
and  was  president  of  the  Society  of  American 
Business  Writers  and  the  Washington  profes- 
sional chapter  of  Sigma  Delta  Chi.  He  was  a 
member  of  the  National  Press  Club,  the  Na- 
tional Economists  Club  and  the  Washington- 
Baltimore  Newspaper  Guild. 

Survivors  include  his  wife  of  53  years.  Alice 
Stadler  Rowen  of  Chevy  Chase;  three  chil- 
dren. Judith  Vereker  of  London.  James 
Rowen  of  Milwaukee  and  Daniel  Rowen  of 
New  York  City;  and  five  grandchildren. 


AFFIRMING  EQUALITY  IN  RHODE 
ISLAND 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
m  THE  HOUSE  OF  REPRESENT ATU'ES 

Monday.  May  1.  1995 

Mr.  STUDDS.  Mr.  Speaker,  on  March  19. 
the  Rhode  Island  House  of  Representatives 
approved  legislation  to  prohibit  discnmination 
on  the  basis  of  sexual  orientation.  If.  as  ex- 
pected, the  bill  clears  the  Senate  and  is 
signed  by  the  Governor,  Rhode  Island  will  be- 
come the  ninth  State  to  provide  such  protec- 
tions to  its  citizens. 

This  milestone  was  marked  by  the  Provi- 
dence Sunday  Journal  of  April  2,  1995,  in  a 
superb  column  by  M.  Charles  Bakst  which  I 
am  proud  to  insert  in  the  RECORD. 

The  article  describes  the  passage  of  this 
legislation  through  the  eyes  of  one  of  the  peo- 
ple who  worked  hard  to  bnng  it  atx>ut.  His 
name  is  Marc  Paige.  Among  other  things,  he 
is  gay  and  living  with  AIDS.  He  is  also  a 
former  member  of  my  campaign  staff  whom  I 
am  proud  to  call  my  fnend.  His  personal  jour- 
ney is  a  familiar  story  for  all  who  grow  up  gay 
in  our  society,  and  the  families  and  fnends 
who  love  them. 

The  article  follows: 
[From  the  Providence  Sunday  Journal.  Apr. 
2.  1995] 

Gay  Rights  Activist  Savors  Big  Victory 
(By  M.  Charles  Bakst) 

When  the  House  last  week  passed  the  gay 
rights  bill,  supporters  of  the  measure  were 
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jubilant.  One  of  them,  watching  from  a  gal- 
lery seat,  was  Marc  Paige  of  Cranston. 

He  Is  37.  He  Is  a  gay  activist.  He  Is  Jewish. 
And  he  has  AIDS. 

Paige  Is  part  of  the  army  that  has  long 
fought  for  this  measure  to  ban  discrimina- 
tion against  homosexuals  In  employment, 
credit,  housing,  and  accommodations.  It  has 
kicked  around  the  capltol  for  11  years  and 
now.  having  survived  the  House,  appears 
headed  for  Senate  passage  and  signing  by 
Governor  Almond. 

"All  Rhode  Islanders  won  today."  Paige 
enthused  after  Wednesday's  House  vote.  And. 
of  course,  he  was  right.  Whenever  society 
takes  a  stand  against  discrimination  against 
anyone.  It  Is  a  victory  for  everyone.  But  If 
you  sit  and  ulk  with  Paige,  you  will  get  a 
better  appreciation  of  why  this  bill  has  such 
meaning  for  gays  and  lesbians,  and  of  the 
hurt  and  pride  that  motivate  him  to  seek  Its 
passage. 

If  the  bin  Is  enacted,  he  says.  It  will  be  a 
'very  big  deal."  Though  not  transforming 
society  overnight.  It  will  be  a  start: 

"It's  going  to  give  gay  people  the  knowl- 
edge that  they  do  have  recourse  If  they  are 
discriminated  against.  And  It's  going  to. 
hopefully— and  I  have  no  delusions  that  It's 
going  to  be  In  my  lifetime— make  things 
easier  for.  particularly,  the  children  who  re- 
alize that  they're  gay.  that  they're  lesbian. 
Because  It  pains  me  the  most  to  know  that 
kids  today  are  still  experiencing  the  Isola- 
tion, the  fear,  that  I  had  to  go  through. 
Being  a  teenager  Is  hard  enough.  These  are 
needless,  senseless,  tragic  emotions  that 
they  have  to  deal  with. 

Pa'.ge,  who  has  helped  organize  demonstra- 
tions against  antl-gay-rlghts  legislators,  can 
be  as  militant  as  they  come.  But  he  also  can 
sound  gentle,  and  sunny. 

A  friend,  former  Sundlun  administration 
staff  chief  Dave  Cruise,  says,  "He's  an  amaz- 
ing person.  With  what  his  future  holds  for 
him,  he  doesn't  bear  111  will  toward  anyone." 
Paige  tested  HIV-positive  in  1989.  He  says 
this  was  a  result  of  unprotected  gay  sex 
years  earlier  in  a  less  enlightened  age.  By 
1993.  he  had  full-blown  AIDS. 

"I  feel  sometimes  like  I'm  living  with  a 
time  bomb  inside  me,"  he  says.  "And  I  know 
that  I  could  get  very  sick.  But  I'm  starting 
new  treatments  and  I'm  trying  to  sUy 
healthy  as  long  as  possible  and  1  take  it  a 
day  at  a  time." 

He  adds,  "I  couldn't  say  for  sure  that  I'm 
going  to  be  here  for  my  niece's  bar  mltzvah, 
which  win  be  in  three  years.  I'd  say  it's  even 
money.  But  we  don't  know  what  will  be  de- 
veloped, so  there's  always  hope.  As  long  as 
you're  breathing,  there's  hope." 
He  grew  up  in  a  middle-class  family. 
As  a  teenager,  he  realized  he  was  gay— and 
that  he  felt  Isolated. 

"Teenagers  especially  want  to  fit  in.  and. 
when  you're  gay,  when  you're  lesbian,  you 
don't  fit  In.  So  then  I  threw  my  energy  into 
other  causes.  I  was  very  Involved  with  B'nai 
B'rlth  youth  ...  I  worked  very  hard  on 
Jewish  causes,  on  Israel." 

He  was  a  student  at  Cranston  West  and  he 
was  still  in  the  closet: 

•I  knew  a  couple  of  gay  people  at  my  high 
school.  They  were  constantly  tormented  and 
harassed.  So  the  messages  I  received 
throughout  all  of  society  were,  'This  Is  very 
bad.'  So  I  kept  it  hidden,  as  most  gay  kids 
do." 
Then  he  went  to  college  In  New  Jersey: 
"One  night,  when  I  enroned  at  Rutgers 
University,  my  freshman  year,  a  snowy  De- 
cember night,  I  got  up  my  courage  and  I 
went  to  a  meeting  that  was  advertised  In  the 
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school  newspaper  for  the  Homophne  League, 
which  is  a  very  antiquated  term,  but  this 
was  back  in  1976,  and  I  expected  to  find  the 
monsters   that   society   told   me   would    be 
there,  and  what  I  found  were  wounderful, 
supportive,  warm,  welcoming  people  and  I  re- 
alized then  I  wasn't  some  terrible  person." 
Now  It  was  Christmas  vacation: 
"I  wanted  to  share  the  Joy  that  I  was  feel- 
ing with  my  parents.  I  was  finally  able  to  be 
comfortable  with  who  I  was,  and  I  shared 
that  information  with  them.  Their  reaction 
was  shock,  disappointment." 
Did  they  send  him  to  a  psychiatrist? 
"No.  because  I  wouldn't  have  gone  to  a 
psychiatrist.  There  was  nothing  wrong  with 
me  ...  It  took  me  about  six  years  of  tor- 
ment, really,  to  come  to  this  position,  so  I 
wasn't  going  back  and  I  wasn't  going  to  feel 
badly  about  myself  ever  again  on  this  issue." 
Eventually,    he    says,    his    parents    came 
around,  "because  they  loved  me.  whoever  I 
was." 

Paige  often  speaks  In  schools  and  In  tem- 
ples, including  Barrlngton's  Temple 
Habonlm.  where  I  first  encountered  him.  He 
says  his  Jewlshness  played  a  large  role  In 
shaping  his  gay  activism: 

"Growing  up.  my  parents  instilled  in  both 
my  sister  and  myself  a  strong  sense  of  Jew- 
ish Identity,  and  also  we  learned  about  the 
Injustices  that  were  brought  upon  the  Jewish 
people  throughout  the  ages,  particularly,  of 
course,  only  50  years  ago,  when  25,  30  percent 
of  the  worlds  Jewry  was  eliminated  from  the 
planet.  I  have  seen  what  the  seeds  of  hatred, 
bigotry  can  do." 

He  no  longer  works— he  was  In  the  fashion 
industry  and,  for  awhile.  In  the  state  Depart- 
ment of  Administration— but  he's  still  out 
speaking,  often  on  AIDS  prevention. 

This  past  Tuesday,  he  was  buttonholing 
legislators,  and  on  Wednesday,  the  day  of  the 
House  vote,  he  was  at  the  State  House  again 
to  take  In  the  scene. 

Outside  the  House  entrance,  we  happened 
upon  Line  Almond,  a  backer  of  the  bill.  "I 
want  to  thank  you  very  much  for  your  sup- 
port," Paige  said.  In  fact,  he  had  some  news 
for  the  governor.  When  Almond  was  barraged 
by  antl-gay-rights  calls  on  a  recent  Steve 
Kass  WHJJ  talk  show,  Paige's  was  the  only 
supportive  call  that  got  through. 

We  went  up  to  a  House  gallery  and  there 
was  Eileen  Gray,  Paige's  66-year-old  mother, 
sporting  a  button  that  said.  'Tm  straight. 
But  not  narrow.  " 

I  took  her  aside  for  a  moment  and  asked 
why  she  was  there. 

"Because  I  believe  In  the  bill  and  I'm  sup- 
porting my  son."  she  said. 

Many  parents  would  say.  "It's  bad  enough 
that  he's  gay.  Why  does  he  have  to  be  public 
about  it?  The  last  thing  I  want  Is  to  be  pub- 
lic." 

Gray  said.  "I'm  his  mother.  I  love  him 
with  all  my  heart  and  soul.  I  don't  think 
there's  anything  wrong  with  him.  I  don't 
think  he's  'sick.'  I  have  become  educated  and 
wiser,  hopefully,  to  understand  that  a  cer- 
tain percentage  of  the  population,  from  the 
beginning  of  time,  Is  born  gay.  What's  the 
big  deal?" 

Not  that  it  was  easy  for  her  to  accept  Ini- 
tially. She  said  when  she  first  heard  Marc's 
news,  she  spent  a  day  in  bed  with  a  headache, 
and  her  daughter,  three  years  older  than  the 
son.  phoned. 

"My  daughter  Robin  called  me  and  said. 
Mom.  what's  the  matter?'" 
"I  said.  It's  Marc.'" 

"She  said- In  a  frantic  voice  suggesting  a 
fear  of  something  like  cancer—  What?' " 
"Marc  told  me  he's  gay." 
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The  daughter,  relieved  it  was  only  that, 
said.  "Thank  God." 

That  helped.  Gray  said. 

Now  Marc,  with  AIDS,  does  face  a  grim  fu- 
ture. But  Gray  was  upbeat. 

"He's  very  good."  she  said.  "He  takes  very 
good  care  of  himself. 

And,  with  medical  technology,  I  think  he's 
going  to  be  here  a  long,  long  time.  I  truly  be- 
lieve that." 

Now  the  House  debate  began  and  droned 
on— with  exquisite  odes  to  equality  and  dig- 
nity, but  also  with  ugly,  arrogant  talk  of 
gays  and  their  so-called  lifestyle  that  is,  in 
some  eyes,  such  an  abomination  before  God. 

Paige  told  me  had  a  headache.  "I  don't 
know  if  it's  from  this  or  the  AZT  I  took  a 
couple  of  hours  ago." 

He  sat  with  a  House  seating  diagram,  with 
notations  of  the  expected  vote  lineup,  which 
was  thought  to  be  very  close. 

And  then  the  actual  tally  came— passage 

by    a    surprisingly    comfortable    57    to    41. 

Thrilled,  he  turned  to  me  and  said.  "Wow!" 

As  they  made  their  way  out  of  the  gallery, 

he  and  his  mother  kissed. 


EXEMPLARY  VA  EMPLOYEES 

HON.  G.V.  (SONNY)  MONTGOMERY 


OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1.  1995 

Mr.  MONTGOMERY.  Mr.  Speaker,  our 
human  vocabulary  does  not  contain  the  words 
to  accurately  describe  the  horror,  the  sadness, 
the  profound  feelings  of  grief  and  loss  we 
have  all  experienced  since  the  April  19th 
bombing  of  the  Oklahoma  City  Federal  Build- 
ing. This  monstrous  act— targeted  at  our 
young  innocents,  at  the  elderly  seeking  their 
Social  Security  benefits,  at  disabled  veterans 
checking  on  their  vocational  rehabilitation  or 
compensation  benefits,  at  the  hundreds  of 
Federal  employees  laboring  conscientiously  to 
serve  their  fellow  citizens — epitomized  man's 
'nhumanity  to  man.  In  response,  we  want  to 
reach  out  to  the  injured  and  to  the  families  of 
those  who  are  missing  or  dead,  and  speak  the 
words  that  will  relieve  their  suffehng.  Knowing 
this  is  impossible  we  nonetheless  struggle  to 
share  with  these  blameless  victims  our  con- 
cern for  them  and  the  pain  we  feel  on  their  be- 
half. 

In  contrast  to  the  ugliness  of  the  bombing, 
countless  men  and  women  in  Oklahoma  City 
epitomize,  by  their  selfless  heroism,  courage, 
valor,  and  determination,  the  deep  concern 
most  of  us  feel  for  one  another  m  this  country. 
I  am  particularly  proud  of  the  extraordinary  re- 
sponse of  the  Department  of  Veterans'  Affairs 
[VA]  employees  in  Oklahoma  City.  Most  of  you 
read  in  the  AphI  23,  1995,  edition  of  the 
Washington  Post  the  remarkable  account  of 
the  brave  actions  of  the  VA  staff  who  were  in 
the  Federal  Building  at  the  time  of  the  explo- 
sion. I  will  not  soon  forget  the  description  of 
Paul  Heath,  a  VA  counseling  psychologist, 
who,  having  escaped  the  collapsed  building, 
returned  to  his  ruined  office  with  a  stretcher  to 
rescue  his  badly-injured  colleague.  For  the 
benefit  of  my  colleagues  who  did  not  have  an 
opportunity  to  read  the  Post  article,  a  copy  fol- 
lows: 


[The  Washington  Post,  April  23,  1995] 

Pelted  With  Glass,  Buried  by  Walls,  This 

Office  of  Eight  Pulled  Through 

(By  William  Booth) 

Oklahoma  Citi-.- They  began  an  extraor- 
dinary day  as  the  most  ordinary  of  people. 

On  Wednesday  morning  at  9,  they  sat  at 
their  computers  or  leaned  on  their  desks  in 
the  Department  of  Veterans  Affairs'  small 
office  on  the  fifth  floor  of  the  Alfred  P. 
Murrah  Federal  Building.  There  were  eight 
of  them  that  morning,  people  similar  to  hun- 
dreds of  thousands  of  federal  employees 
across  the  nation. 

"Just  thfe  most  normal  day,"  rehabilita- 
tion specialist  Diane  Dooley  would  recall 
later.  "Tl^at's  how  the  day  started.  Just  the 
same  old,  feftme  old." 

But  not  ifor  long.  In  the  time  It  might  have 
taken  to  iiatrieve  a  file,  the  office  was  ripped 
in  half  by  a  massive  explosion  from  a  car 
bomb  set  pff  Just  outside  the  building's  front 
entrance.  [Those  Inside  were  burled  by  an  av- 
alanche of  debris  or  swept  away  In  a  blast  of 
flying  glaiS- 

In  the  nqrrent,  they  lost  fingers  and  eyes 
and  ears.  iTheir  bones  were  broken  and  twist- 
ed. Some  even  lost  their  sense  of  where  and 
who  they  ♦ere,  becoming  white  ghosts  cov- 
ered in  d\f$t  and  blood,  wandering  in  shock 
through  a  ttuildlng  filled  with  the  dead. 

Later,  ats  least  one  of  them  would  wonder 
why  he  wajB  not  more  brave;  another  would 
claim  thdy  were  not  heroes.  All  of  them 
wept.  Butiall  of  them  survived  the  bomb  that 
went  off  ait  9:04  a.m. 

"We  wei't  so  lucky,"  said  Jim  Guthrie.  "I 
know  If  ttJngs  had  Just  been  a  little  bit  dif- 
ferent, thtt  we  could  all  be  buried  out  there 
in  the  ruliblle." 

The  VAJ  office  was  not  unlike  the  14  other 
agencies'  [Offices  In  the  building.  Each  was 
filled  with  bureaucrats,  secretaries,  clients — 
perhaps  8M  people  in  all  that  morning,  now 
grimly  ditjded  between  the  survivors  and  the 
dead.  AltMugh  its  occupants  were  more  for- 
tunate than  many  others,  the  story  of  the 
VA  office  lb  in  many  ways  the  story  of  them 
all. 

The  elgM  VA  employees  pushed  papers  but 
they  also]  pushed  disabled  veterans,  helping 
them  get  bbbs  and  benefits.  They  thought  of 
themselves  as  a  family:  They  told  Jokes, 
they  madfcicalls,  and  they  filled  file  cabinets 
with  storjas  of  veterans  getting  ahead  in  life 
or  splralog  ever  downward.  Of  the  eight 
workers,  ^IVe  were  veterans  themselves. 

They  called  themselves  by  alphabet  let- 
ters, as  ft^eral  employees  so  often  do — CPs 
and  VRS4  ftnd  LVERs:  Counseling  Psycholo- 
gists andjyeteran  Rehabilitation  Specialists 
and  Local  Veteran  Employment  Representa- 
tives. On  Wednesday  morning,  they  were  dis- 
cussing tMlr  QRs,  or  Quality  Reviews.  They 
were  busy^  one  recalled  without  irony,  "re- 
inventing] government." 

Guthriel  a  contracting  officer's  representa- 
tive, stopjjed  by  the  office  to  work  on  secur- 
ing a  dental  contract  for  disabled  veterans  in 
nearby  L^wton.  He  considers  himself  a  hard 
worker  and  a  trouble-shooter,  who  does  all 
the  "crappy  little  Jobs"  that  need  doing. 
Long  and  lean,  divorced  with  kids  and  living 
in  nearby  Muskogee,  where  the  central  office 
is  located,  Guthrie,  44,  is  a  former  Marine, 
who  spent  13  months  ducking  rockets  in  Da 
Nang,  Vietnam,  an  experience  he  does  not 
dwell  on.  "'I  don't  like  pity  parties,"  he  says. 

The  explosion,  he  said,  was  worse  than 
anything  Chat  happened  to  him  In  Vietnam. 

When  Outhrle  arrived  at  the  office,  he 
greeted  eiveryone.  He  remembers  that  Stan 
Ronbaun,  who  worked  for  the  state  but  was 
attached  tio  the  federal  office  to  help  find 
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Jobs  for  disabled  veterans,  was  sitting  at  his 
desk  right  next  to  the  window.  Ronbaun  was 
from  New  York  and  liked  Jokes.  He  reminded 
people  of  the  actor  Walter  Matthau. 

Martin  Cash,  too,  was  in  the  front  room, 
almost  as  exposed  as  Ronbaun  to  the  large 
plate-glass  windows  on  the  north  face  of  the 
building.  Cash  counseled  veterans  about 
their  benefits.  Nearby  were  John  Colvln  and 
George  Denker.  They  helped  disabled  vets 
get  loans. 

Guthrie  visited  for  a  few  minutes  with 
Diane  Dooley  and  office  coordinator  Paul 
Heath,  a  man  who  wears  many  hats.  Heath  is 
a  psychological  counselor  for  veterans,  help- 
ing them  through  neurological  disease  or  di- 
vorce or  alcoholism.  He  has  been  with  the 
VA  in  this  office  for  28  years.  People  call  him 
"Doc.  " 

The  three  of  them— Guthrie,  Dooley  and 
Heath — talked  about  "nothing  unusual." 
Heath  recalls,  "something  about  putting  to- 
gether a  unified  database  for  a  vocational 
rehab  unit." 

Daughter  of  a  retired  Air  Force  sergeant, 
Dooley  married  the  son  of  another  Air  Force 
sergeant.  She  started  working  for  the  VA 
five  years  ago  as  a  clerk-typist  and  put  her- 
self through  college,  becoming  what  she  Jok- 
ingly calls  'a  social  worker  for  veterans." 
Just  as  she  was  getting  up  to  go  to  the  Fed- 
eral Employee  Credit  Union,  she  got  a  call 
from  Dennis  Jackson,  her  co-worker,  ringing 
her  from  his  cellular  phone,  telling  her  he 
was  running  late. 

At  9:00,  running  late  herself  because  of 
Jackson's  call,  Dooley  started  for  the  stair- 
well to  descend  to  the  credit  union  on  the 
third  floor.  She  never  made  it.  She  was 
lucky.  Seventeen  of  the  31  employees  at  the 
credit  union  are  believed  dead. 

"Just  as  my  hand  reached  the  door,  the  ex- 
plosion, it  went  off,"  Dooley  said,  relating 
the  story  from  her  flower-filled  bedroom 
after  being  released  Friday  from  St.  Antho- 
ny's Hospital.  "I  though  I  had  set  it  off.  Hon- 
est to  God,  I  believed  I  triggered  the  bomb." 

Dooley  was  knocked  on  her  back,  her  right 
hand  and  wrist  smashed,  her  toes  broken. 
She  believes  she  heard  a  second  explosion, 
which  may  have  been  the  device  itself  or  the 
front  of  the  building  collapsing.  "I  could 
hear  a  man.  somewhere,  saying.  "Help  me. 
help  me.' " 

Dooley  stumbled  down  another  two  flights 
and  staggered  from  the  building.  A  man  kept 
asking:  "What's  your  name?  What's  your 
name?" 

She  was  bundled  into  a  police  cruiser  and 
is  believed  to  have  been  the  first  person  in 
the  explosion  to  reach  a  hospital.  When  she 
recovered  from  surgery,  she  kept  asking  her 
husband.  Jim.  about  her  colleagues. 

Seconds  before  the  explosion.  Jim  Guthrie 
had  left  the  office  with  Bob  Armstrong.  A 
VA  field  investigator  of  fraud  and.  like  Guth- 
rie, a  former  Marine,  Armstrong  had  served 
in  Korea  and  done  two  tours  in  Vietnam. 

"I  felt  a  boom  and  was  picked  up  off  my 
feet  and  thrown  under  a  water  fountain,  and 
I  was  thinking,  that  was  fine,  since  I  thought 
the  roof  was  about  to  collapse,"  Guthrie 
said.  He  heard  the  second  explosion  and  cov- 
ered his  ears. 

"The  smoke  and  dust,  it  was  almost  imme- 
diate," he  said.  "I  couldn't  breathe.  I  kept 
looking  for  pockets  of  air.  We  were  choking 
and  coughing." 

Armstrong  followed  Guthrie  down  the 
same  stairs  Dooley  had  used  to  escape  mo- 
ments before,  but  they  moved  slowly,  feeling 
their  way  in  complete  darkness.  They  finally 
emerged  into  the  light  In  the  back  of  the 
building,  the  side  facing  away  from  the 
bomb. 
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Guthrie  is  not  sure  what  happened  when  he 
emerged  from  the  building.  He  and  Arm- 
strong were  covered  in  dust.  ""For  the  next 
three  or  four  hours,  we  Just  wandered 
around,"  Guthrie  recalled.  They  wanted  to 
make  phone  calls,  but  were  afraid  to  enter 
the  Internal  Revenue  Service  building  near- 
by. 

"I  have  never  felt  so  helpless  and  dis- 
oriented," Guthrie  said.  While  he  stumbled 
in  shock  through  the  streets  of  downtown 
Oklahoma  City,  Guthrie  said,  he  wondered 
what  he  had  done  with  his  life:  "I  could've 
been  dead  but  I  wasn't  dead,  but  I  began  to 
imagine  all  the  dead  and  all  the  dead  before 
me." 

When  Guthrie  and  Armstrong  emerged 
from  the  building,  a  woman  approached 
screaming  at  them  to  save  the  children  in 
the  day-care  center  on  the  second  floor. 

"We  didn't  do  anything,"  Guthrie  recalled. 
"We  couldn't  do  anything.  We  stood  there, 
dazed  and  helpless." 

While  the  two  men  stood  in  a  daze,  Paul 
Heath,  the  psychologist,  was  sitting  at  a 
desk  In  Diane  Dooley's  office,  debris  up  to 
his  armpits.  "I  was  staring  ahead  and  could 
see,  where  the  building  used  to  be,  nothing. 
I  could  see  across  the  street." 

The  front  of  the  building  fell  away  almost 
beneath  Heath's  feet.  He  sat  for  a  second 
half-buried.  "'I  mean,  the  roof  fell  on  my 
head.  Aluminum.  Light  fixtures.  Duct  work. 
Wiring.  And  I  could  still  see  what  I  think 
was  the  explosive,  the  fertilizer,  popping, 
these  little  sparks,  and  then  the  black  cloud 
rolled  In." 

Heath  thought  It  must  have  been  a  natural 
gas  explosion.  He  crawled  over  his  desk  and 
into  the  front  room,  clearing  a  path  through 
the  ruins.  There  he  saw  Colvln  leaning  over 
Ronbaun's  crumpled  body.  "Stan's  hurt  real 
bad,"  Colvln  told  Heath.  Martin  Cash,  too, 
was  covered  in  blood,  his  left  arm  broken, 
bruised  and  deeply  cut.  Swaying  on  his  feet. 
Cash  announced.  "I  think  my  eye  is  gone." 
Colvln  ripped  off  his  own  shirt  and  held  it  to 
Cash's  eye.  George  Denker  was  without  his 
glasses,  fumbling  around  in  the  dark. 

"I  told  John  to  stay  with  Stan,  that  we'd 
find  a  way  out  and  come  back."  Heath  re- 
called. A  steady  man.  Colvln  remained  with 
Ronbaun  while  Heath  and  the  others  made  it 
down  the  back  stairs,  remained  with  him 
even  as  the  building  groaned  and  continued 
to  fall  apart  and  the  facade  and  ceilings  gave 
way. 

Heath  returned  with  a  stretcher,  carried  by 
a  maintenance  man  whose  name  he  does  not 
remember,  and  Robert  Roddy,  who  works  for 
the  Department  of  Housing  and  Urban  Devel- 
opment. Ronbaun  is  more  than  six  feet  tall 
and  weighs  about  265  pounds.  Heath  helped 
carry  him  out,  pushing  desks  and  debris  out 
of  the  way,  but  he  worried.  Heath  has  a  bad 
heart. 

When  Heath  emerged  from  the  building, 
the  first  person  he  met  was  a  woman,  sob- 
bing and  nearly  hysterical,  whose  daughter 
had  been  among  those  In  the  day-care  center. 
Heath  knew  the  building  well,  serving  as 
chief  medical  officer  despite  the  fact  that  he 
did  not  hold  a  medical  degree.  He  knew  the 
center  had  taken  an  almost  direct  hit,  and 
he  feared  no  one  could  have  survived. 

Later,  an  old  high  school  classmate  whose 
wife  worked  for  HUD  asked  for  his  help  in 
searching  for  her.  "I  asked  him  where  his 
wife  worked,  what  side  of  the  building,  and 
when  he  told  me.  I  knew  he'd  never  find  her. 
That  floor  was  gone,"  Heath  said. 

Diane  Dooley  is  home  now  with  a  smashed 
wrist,  which  probably  will  require  bone 
grafts.  Martin  Cash  is  still  In  Presbyterian 
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Hospital,  and  It  looks  as  If  he  may  lose  an 
eye.  Stan  Ronbaun  remains  at  St.  Anthony's 
Hospital  and  may  also  lose  an  eye.  The  rest 
of  the  staff  Is  home.  Heath  and  Guthrie  were 
back  at  work  on  Friday  at  the  VA's  new  tem- 
porary quarters  at  Oklahoma  Cltys  VA  hos- 
pital. 

Paul  Heath  said  he  does  not  find  any  cos- 
mic significance  In  the  bombing.  He  believes 
instead,  he  said,  that  "In  my  life  and  the  life 
of  others  there  are  these  times  of  extreme 
pain,  and  then  there  are  all  the  good  times 
to  help  you  grow  strong  and  heal."  And  then 
Heath  began,  very  quietly,  to  weep.' 

Dooley  said  that  when  Heath  visited  her  In 
the  hospital,  she  told  him  she  had  not  yet 
had  time  to  cry.  But  she  has  time  now. 

"These  veterans  are  going  to  want  their 
checks  on  Monday,"  Dooley  said,  "and  I 
don't  know  how  I'm  gonna  type  with  one 
hand." 

When  asked  what  she  would  think  if  the 
bombers  turned  out  to  be  former  military 
men  with  a  grudge,  she  sighed  and  said  It 
would  not  surprise  her.  Dooley  said  she  often 
thought  that  someday,  some  angry  and  dis- 
turbed person,  even  one  of  the  veterans, 
might  enter  the  federal  building  and  start 
shooting.  There  are  no  metal  detectors  and 
security  was  light,  almost  nonexistent. 

Guthrie  said,  "I  am  a  solid  person,  but  this 
whole  experience  has  a  lot  of  psychological 
effects.  I'm  rethinking  my  life.  I  really  am. 
I  want  to  spend  more  time  with  my  children 
and  maybe  change  some  other  things." 

In  this  time  when  federal  bureaucrats  are 
sometimes  seen  as  the  source  of  everything 
that  Is  wrong  with  the  United  States,  Paul 
Heath  and  his  colleagues  ask  people  to  re- 
member the  good  that  many  federal  workers 
try  to  do. 

"We're  not  heroes,  "  he  said.  "But  I  like  to 
think  that  all  of  us  try  to  help." 

On  Friday  Paul  Heath  went  back  Into  the 
ruins  of  the  Murrah  building  one  last  time. 
He  convinced  some  local  policemen  he  knew 
to  accompany  him  up  five  nights  back  to  his 
old  office  to  retrieve  his  computers  and  his 
files. 

He  stared  at  the  wreckage.  The  computer 
monitor  on  his  desk  had  seemingly  been 
sucked  to  the  floor.  There  were  overturned 
chairs,  wires  and  Insulation.  It  was  an  eerie 
experience— It  unnerved  him  and  reminded 
him  how  close  he  and  his  co-workers  had 
come  to  death. 

Additionally,  although  the  director  ot  the  VA 
Medical  Center  in  Oklahoma  City,  Mr.  Steve 
Gentling,  would  assert  that  he  and  his  staff 
were  simply  doing  their  jobs,  their  many  con- 
tributions during  the  crisis  merit  special  rec- 
ognition. Although  the  following  report  is  only 
a  summary  of  VA  activities  during  the  early 
days  of  the  crisis,  it  vividly  demonstrates  the 
exemplary  commitment  of  VA  employees; 
Departme.nt  of  Veter.-\.ns  Affairs,  Veter- 
ans Health  Admi.mstration,  VA  Medical 
Center.  Oklaho.va  City,  OK 

SL-M.MARY  OF  OKLAHOMA  CITY  VAMC  ACTIONS  IN 
RESPONSE  TO  ALFRED  P.  MURRAH  FEDERAL 
BUILDING  DISASTER 

As  Of  4-.00  p.m.,  April  21,  1995,  the  VAMC 
had  taken  the  following  actions  In  response 
to  the  April  19,  1995,  bombing  of  the  Murrah 
building: 

Received  12  casualties,  beginning  at  10:50 
a.m.  One  of  the  casualties  was.  a  veteran;  two 
were  children,  both  of  whom  were  treated 
and  referred  to  Children's  Hospital.  Three 
people  were  admitted  to  the  hospital  and  dis- 
charged on  April  21. 

Sent  a  four-person  triage  team  to  the  site 
of  the  bombing  Immediately  after  the  disas- 
ter occurred. 


EXTENSIONS  OF  REMARKS 

Sent  19  critical  care  nurses  and  emergency 
employees  to  the  closest  hospital  to  the  dis- 
aster, St.  Anthony's  Hospital. 

Sent  triage  supplies  to  St.  Anthony's  Hos- 
pital. 

Sent  14  crisis  Intervention  team  members, 
primarily  psychiatrists  and  psychologists,  to 
three  assistance  locations— the  disaster  site, 
the  American  Red  Cross  and  the  First  Chris- 
tian Church. 

At  the  request  of  the  American  Red  Cross, 
sent  Dr.  John  Tassey,  Director  VAMC  Behav- 
ioral Medicine  Service,  to  serve  as  coordina- 
tor liaison  for  Oklahoma  City  mental  health 
response  coordination  with  the  National 
American  Red  Cross. 

Set  up  offices  for  Veterans  Benefits  Admin- 
istration (VBA)  operations  on  the  first  floor 
of  the  VAMC.  VBA  Operations  commenced  at 
9  a.m.  on  April  20. 

Set  up  office  space  In  the  VAMC  for  two  of 
the  forensic  teams  from  the  Public  Health 
Service. 

VAMC  Psychiatry  and  Psychology  employ- 
ees. Including  the  Chief  of  Psychiatry  Serv- 
ice, Dr.  Charles  Smith,  answered  telephones 
for  the  American  Red  Cross  Crisis  Interven- 
tion Center  continuously  for  36  hours. 

Set  up  a  blood  donor  team  to  Identify  em- 
ployees with  rare  blood  types  to  be  prepared 
for  requests  for  those  blood  types.  Collected 
blood  donations  from  donors,  some  of  whom 
waited  5  hours  to  donate. 

Sent  chaplains  for  coverage  In  one  of  the 
community  clinic  centers  set  up  in  local 
churches  on  April  20-21. 

Establslhed  a  VAMC-sponsored  community 
hotline  for  post-trauma  counseling  through 
the  American  Red  Cross.  The  American  Red 
Cross  will  Issue  the  hotline  number  and  the 
calls  will  be  referred  to  VAMC  staff. 

Will  hold  two  "Group  Counseling"  sessions 
on  April  21  and  24  open  to  all  VAMC  employ- 
ees. Win  schedule  additional  sessions  as 
needed. 

Sent  2  VAMC  pathologists  to  the  State 
Medical  Examiners  Office  for  assistance. 

Sent  Paul  Farney,  VAMC  Supervisory 
Technologist  In  Radiology  Service,  to  the 
State  Medical  Examiners  Office  to  serve  as 
Coordinator  for  all  city  hospital  radiology 
technicians. 

Sent  2  vehicles  and  drivers  to  transport 
Radiology  film  for  development  at  the 
VAMC  for  return  to  the  State  Medical  Exam- 
iner. The  effort  Is  anticipated  to  continue  for 
the  next  6  days. 

Assisted  the  State  Medical  Examiner's  of- 
fice In  leasing  a  portable  X-ray  machine,  and 
with  procuring  supplies  and  technical  assist- 
ance. 

Provided  gowns,  scrub  suits,  masks,  gloves, 
and  Jaw  stretchers  to  the  State  Medical  Ex- 
aminers Office. 

Dick  Campbell.  Chief  Human  Resources 
Management,  and  Chairman  of  the  Federal 
Personnel  Council,  Is  organizing  the  effort 
with  other  agencies  to  reconstruct  the  per- 
sonnel records  of  Federal  Building  employees 
whose  records  were  destroyed. 

Providing  sleeping  showering  facilities  for 
firefighters  and  rescue  workers  In  the  audi- 
torium area  of  the  Health  Wing  of  the 
VAMC. 

Fred  Gusman,  M.S.W..  head  of  the  VA  Dis- 
aster Mental  Health  Trauma  Team,  will  be 
reporting  to  the  VAMC  to  provide  mental 
health  counsellngcoordlnatlon. 

EsUbllshed  Oklahoma  City  Family  Assist- 
ance Relief  Fund  at  the  Oklahoma  Federal 
Credit  Union. 


May  1,  1995 


WHY  WE  NEED  NATIONAL  HEALTH 
CARE  REFORM:  $38,696  FOR  A 
HEALTH  INSURANCE  POLICY 


May  1,  1995 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1. 1995 

Mr.  STARK.  Mr.  Speaker,  we  didn't  pass 

health  care  reform  last  Congress,  but  the  need 

for  it  didn't  go  away. 

I've  just  received  a  letter  from  a  midwestern 
family,  which  shows  how  the  Nation's  Insur- 
ance companies  continue  to  behave  in  an  irre- 
sponsible and  capricious  manner.  This  family 
of  four,  which  says  they  have  less  than  aver- 
age health  care  expenses,  had  been  using  the 
COBRA  health  continuation  provisions  for  18 
months  at  an  annual  rate  of  55,556.97.  With 
COBRA  expiring,  they  wrote  Connecticut  Gen- 
eral Lite  Insurance  Co.  to  ask  about  convert- 
ing to  an  individual  rate  policy. 

Following  is  their  letter  describing  what  hap- 
pened. The  company  sent  them  a  pnnted 
sheet  in  which  they  were  invited  to  continue 
for  the  annual  rate  of  338,696. 

Mr.  Speaker.  Connecticut  General  obviously 
has  no  interest  in  writing  policies  for  individ- 
uals. It  met  the  letter  of  the  law  requinng  that 
COBRA  enrollees  be  offered  a  conversion  pol- 
icy—but their  offer  is  a  joke  and  an  insult. 

When   the   Nation's   insurance   companies 
display  this  type  of  behavior,  they  are  just  re- 
fanning  the  flames  for  health  care  reform. 
The  letter  follows: 

April  21, 1995. 
Re  health  care  cost  reform. 

Hon.  Pete  Stark, 

Subcommittee  on  Health.  Ways  and  Afeans  Com- 
mittee, Longuorth  House  Office  Building, 
Washington.  DC. 

Dear  Congressman  Stark:  I  am  writing  to 
you  because  I  believe  you  would  want  Infor- 
mation like  this  to  help  you  make  informed 
Judgments  on  health  care  Issues  that  not 
only  affect  me  and  my  family,  but  affect  mil- 
lions of  other  people. 

I  believe  It  Is  federal  law  that  requires  In- 
surance companies  to  offer  group  medical 
conversion  policies  to  Individuals  when  they 
are  no  longer  eligible  to  be  part  of  the  group. 
Surely  that  legislation  didn't  Intend  to  allow 
for  an  Insurance  company.  In  this  case  Con- 
necticut General  Life  Insurance  Company,  to 
Increase  a  family's  premium  from  $5,556.97 
per  year  to  J38.696.00  (over  590%  Increase) 
with  a  higher  deductible  ($500)  and  lower 
R&B  dally  limit  ($250). 

I  paid  a  monthly  premium  of  $463.08  for 
eighteen  months  after  leaving  my  teaching 
position.  When  I  was  Informed  that  I  was  no 
longer  eligible  for  the  group,  I  requested  and 
received  the  enclosed  conversion  quotes.  I 
am  sure  that  Connecticut  General  Life  Insur- 
ance Company's  attorneys  have  assured 
them  that  they  are  within  the  law  when  they 
quoted  such  an  unjust  rate. 

I  would  hope  that  Congress  would  review 
and  modify  any  legislation  that  requires 
health  Insurance  companies  to  offer  conver- 
sion policies,  but  allows  them  to  do  so  In 
such  an  unconscionable  way. 
Sincerely  yours, 


Enclosure. 
CONNECTICUT    GENERAL    UFE    INSUR- 
ANCE   COMPANY,    A    GROUP    MEDICAL 
CONVERSION            QUOTE-QUARTERLY 
PREMIUMS 
Rate  quote  for: . 


Your  age:: 34. 

Your  spouse  status:  Yes,  age:  47. 

You  have)  2  children. 

Today  Is:  HB  02  95. 

Effective  jtlate:  0301/95. 

Your  ZIP)  ^ 

QUARIERLY  COMPREHENSIVE  PREMIUMS ' 


R&B  daily  limit 
Sur|ical  muimum 

Deductible: 

$100 

$250 

$500 

$1,000  

$2,000 


'  Choose  tHe 
ible  Irom  llw  side 
plan. 


_  t  provisions  tram  the  top  of  the  cliart  with  the  deduct- 
A  the  chart  Id  determine  the  piemium  for  your  particular 


beiei 


QUARftRLY  HOSPITAiySURGICAL  PREMIUMS' 


Hospital  oniif 

R&e  dili  limit 

Premiufi 
Surgical  only 

Sur|ic! 

Premi 
Hospital  and  surgfci 

R&B  d, 

Surgi 

Premi 


!lCi 


'  Choose  luspit  I 


IN  THE 


$100 
4.500 


9.959 
9.316 
8,596 
7918 
6,915 


$150 
6,000 


10.363 
9.694 
8.945 
8.239 
7.195 


$200 
7.500 


10.787 
10.091 
9.310 
8.576 
7.490 


$250 
9.000 


11.208 

10.485 

9.674 

8.910 

7.782 


i'- 

1)1  limit  

fnaiimufti  . 


to  determine  the  i '(  mium  t)3sed  on  the  tienedt  provisions. 


$100 
2.781 

2.400 
159 

100 
2.400 
2.940 


$150 
3357 

3.600 
238 

150 
3.600 
3.595 


$200 
3.828 

4.800 
317 

200 
4,800 
4.145 


$250 
4.189 

6.000 
396 

250 
6.000 
4.585 


only.  sur|icil  only,  or  hospital  and  surgical  as  indicated 


PI  K^PA  DELTA  NATIONAL 
TOURNAMENT 


HON.  IKE  SKELTON 

OF  MISSOURI 
HOUSE  OF  REPRESENTATIVES 

Monday.  May  1.  1995 

f^r.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
recognize  an  outstanding  group  of  students 
from  Central  Missouri  State  University's 
forensics  team.  The  forensics  team  recently 
won  the  national  39th  biannual  Pi  Kappa  Delta 
National  Tournament.  The  tournament  was 
held  from  March  22-25,  1995  at  Louisiana 
State  University  in  Shreveport. 

Pi  Kappa  Delta  is  a  national  honorary  frater- 
nity that  symbolizes  the  benefits  of  a  forensics 
education.  Twenty-three  students  represented 
Central  Missouri  State  University  in  the  com- 
petition. The  team  placed  first  in  debate  and 
second  in  individual  events,  winning  32  indi- 
vidual event  awards.  This  is  the  first  national 
championship  in  the  team's  73-year  history. 

I  know  that  the  Members  of  this  body  join 
me  in  congratulating  the  Central  Missouri 
State  University  forensics  team  for  their  ac- 
complishment. The  students  on  the  forensics 
team  should  be  applauded  for  all  the  hard 
work,  dedication,  and  perseverance  it  took  to 
win  the  tournament. 


UNITED  STATES  SPONSORS  WAIT 
FOR  UNACCOMPANIED  HAITIAN 
CHILDREN 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1, 1995 
Mrs,  M6EK  of  Florida.   Mr.   Speaker,  few 
things  are  as  traumatic  for  a  child  as  being 
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abandoned.  However,  for  the  past  9  months, 
249  unaccompanied  Haitian  children  have 
been  detained  in  a  hot,  dusty  refugee  camp  at 
the  United  States  Naval  Base  at  Guantanamo 
Bay,  Cuba.  The  plight  of  these  children  de- 
mands the  attention  of  every  American. 

I  want  to  share  with  my  colleagues  an  arti- 
cle that  appeared  in  this  morning's  New  York 
Times  which  describes  the  plight  of  these  un- 
fortunate, minor  children,  who  have  waited  for 
months — and  possibly  will  have  to  wait  several 
more  months— while  the  United  Nations  High 
Commissioner  on  Refugees  tnes  to  find 
homes  for  them  in  Haiti. 

This  article  details  the  harsh,  impermanent 
life  that  these  children  face  in  the  camp,  de- 
spite the  best  efforts  of  dedicated  U.S.  military 
personnel  to  help  make  the  best  of  a  bad  situ- 
ation. I  urge  all  my  colleagues  to  read  this  arti- 
cle. 

The  United  States  would  not  tolerate  such 
treatment  for  our  children.  In  fact,  the  United 
States  does  not  treat  Cuban  children  at  Guan- 
tanamo in  this  manner.  The  time  has  come  for 
the  United  States  to  end  this  kind  of  treatment 
to  Haitian  children  at  Guantanamo,  too. 

At  Guantanamo,  these  children  are  alone, 
vulnerable  and  depressed.  However,  many  of 
these  children  have  relatives  living  in  the  Unit- 
ed States  who  are  ready  and  willing  to  care 
for  them.  Religious  and  community  groups  in 
Miami  have  volunteered  to  provide  whatever 
resources  are  necessary  to  insure  that  no 
child  would  become  a  public  charge  and  that 
each  would  be  fully  supported. 

Mr.  Speaker,  children  belong  in  homes,  not 
camps.  The  time  has  come  to  close  this  camp 
and  insure  these  children  a  decent  place  in 
which  to  live  where  they  are  wanted,  loved, 
nutured  and  properly  cared  for.  The  Justice 
Department  needs  to  change  its  policies  to 
make  this  possible. 

[From  the  New  York  Times,  May  1.  1995) 

Many  Haitian  Children  View  Camps  Limbo 

AS  Permanent 

(By  Mlreya  Navarro) 

Guantanamo  Bay,  Cuba.— In  a  neat  corner 

of  a  tent  at  the  United  States  Naval  Base 

here,  an  assortment  of  personal  Items  had 

been    tightly    arranged    on    two    cardboard 

boxes  that  served  as  a  night  stand:  lotion  to 

protect  against  the  relentless  Caribbean  sun, 

detergent  to  hand-wash  laundry,  and  M&M's 

and  Tootsle  Rolls. 

The  occupant  who  calls  that  corner  home 
Is  a  13-year-old  boy,  and  what  he  lacked  was 
shoes.  He  Is  among  249  Haitian  children  who 
have  been  held  In  one  of  14  refugee  camps 
here  since  last  summer  while  American  offi- 
cials decide,  case  by  case,  whether  to  allow 
them  Into  the  United  States  or  send  them 
back  to  Haiti.  As  the  weeks  drag  on,  shoes 
and  clothes  donated  by  relief  organizations 
are  sometimes  In  short  supply. 

So.  the  boy  said,  he  has  skipped  school  for 
five  days  while  he  goes  barefoot.  He  was  too 
embarrassed  to  do  otherwise. 

"He  doesn't  want  to  go  to  school  without 
shoes;  it's  understandable,"  said  Capt.  Mi- 
chael Dvoracek,  the  Army  officer  who  over- 
sees the  Haitian  children's  camp,  operated 
by  a  Joint  military  task  force.  "We'd  love  to 
get  more  shoes  and  clothes.  They  are  grow- 
ing kids,  and  it  doesn't  take  long  for  them  to 
go  through  a  pair  of  shoes  when  they  do  get 
them." 

At  a  portable  Air  Force  hospital,  another 
"unaccompanied  minor  "  from  Haiti,  a  teen- 
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ager  named  Marie-Carole  Celestin,  awaited  a 
decision  on  her  future,  with  a  badly  Injured 
right  hip.  She  was  summoned  to  the  hospital 
the  other  day  with  all  her  belongings  be- 
cause her  doctors  had  recommended  that  she 
be  sent  to  the  United  States  for  surgery  that 
could  not  be  performed  here. 

But  for  the  third  time  the  Justice  Depart- 
ment said  no.  Her  pediatrician,  Lieut.  Col. 
Nadege  Maletz.  said  that  because  Marie- 
Carole's  hip  Injury  had  existed  before  she  left 
Haiti  and  was  not  considered  acute,  she  had 
not  been  deemed  eligible  for  treatment  in 
the  United  States.  But  Colonel  Maletz  said 
she  would  make  another  appeal.  In  the 
meantime,  she  said,  the  girl's  discomfort  has 
kept  her  from  sleeping  at  night,  and  so  she 
win  be  sent  back  to  the  camp  with  pain- 
killers. 

The  children,  most  from  14  to  17  years  old 
but  some  as  young  as  2  months,  are  among 
the  last  480  of  21,000  Haitians  who  were  set- 
tled in  the  refugee  camps  here  after  they  fled 
political  violence  in  their  homeland  last 
year. 

Most  of  the  adults  were  repatriated  begin- 
ning last  November,  shortly  after  the  Rev. 
Jean-Bertrand  Aristide  was  restored  to  the 
presidency.  But  scores  of  children  remain 
here  while  the  United  Nations  High  Commis- 
sion on  Refugees  and  other  organizations 
trace  relatives  to  make  certain  that  the 
young  Haitians  have  a  proper  home  when 
they  either  return  to  their  country  or,  for 
very  few,  make  it  to  the  United  States. 

The  base  provides  the  children  clothing, 
food  and  schooling.  But  the  tent  city  where 
they  live  is  dusty,  the  supplies  of  donated 
items  like  shoes  are  haphazard,  medical  care 
is  limited,  and  spirits  are  low. 

As  with  most  of  the  Haitian  children 
here— who  are  believed  to  have  close  rel- 
atives remaining  in  Haiti,  where  the  politi- 
cal situation  is  still  somewhat  unsettled— 
the  barefoot  13-year-boy  was  allowed  to 
speak  to  a  reporter  on  the  condition  that  his 
name  not  be  published.  "I'm  alone  here."  he 
said.  "I  don't  feel  good  here.  It's  been  nine 
months." 

The  United  States  houses  Haitian  and 
Cuban  refugees  separately  here— there  are  2 
camps  for  Haitians.  12  for  Cubans— and  also, 
say  advocates  for  the  Haitian  children, 
treats  them  unequally.  While  a  revision  In 
American  policy  has  reopened  the  door  to 
entry  to  the  United  States  fairly  wide  for 
Cuban  children,  particularly  those  who  are 
unaccompanied  by  their  parents  here,  that 
door  remains  almost  entirely  closed  to 
young  Haitians. 

Alleging  discrimination,  lawyers  for  the 
Haitian  Refugee  Center  in  Miami  have  filed 
a  petition  asking  the  United  States  Supreme 
Court  to  order  that  the  Haitian  children  be 
admitted. 

The  lawyers  note  that  the  Clinton  Admin- 
istration is  reviewing  the  cases  even  of 
Cuban  children  who  are  in  the  care  of  their 
parents  here,  but  for  whom  a  long  stay  at 
Guantanamo  would  constitute  "an  extraor- 
dinary hardship."  This,  they  argue,  amounts 
to  saying  that  refugee  camps  that  are  hard 
on  Cuban  children  are  adequate  for  Haitian 
•children. 

American  officials  explain  the  differences 
in  treatment  by  saying  that  Haitians  as  a 
whole  can  now  return  home  to  a  democracy, 
an  option  the  Cubans  do  not  have.  And  better 
to  keep  the  Haitian  children  here  for  the 
time  being,  they  say.  than  to  send  them  to 
an  unknown  fate  before  their  relatives  can 
be  found  back  in  their  country. 

"I  don't  know  how  we  can  run  a  more  hu- 
mane policy,  "  said  Brig.  Gen.  John  J.  Allen, 
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the   Air  Force  officer  who  commands  the 
camps. 

How  did  Haitian  youths  wind  up  alone 
here?  Why  had  they  set  out  on  their  dan- 
gerous voyage  alone?  In  some  cases,  advo- 
cates say,  because  their  parents  had  been 
killed  In  Haiti,  In  others  because  they  rep- 
resented a  family's  hope  of  riches  In  Amer- 
ica. 

Whatever  the  case,  tracing-  relatives  has 
been  hampered  not  only  because  of  all  the 
logistical  and  communications  problems  en- 
tailed In  reaching  remote  areas  of  the  chil- 
dren's little  homeland  but  also  because  the 
children  often  provide  Inaccurate  or  Insuffi- 
cient Information  about  their  families— 
sometimes  intentionally,  In  an  effort  to 
avoid  being  sent  back. 

Since  November,  when  the  tracing  began, 
only  about  70  of  the  youths  have  been  placed 
In  Haiti— or  "aged  out"  as  they  turn  18,  at 
which  point  most  are  repatriated.  Even  the 
most  optimistic  estimates  foresee  most  of 
them  remaining  here  through  the  summer. 

Very  few  of  the  Haitian  children— 23  so 
far— have  been  allowed  Into  the  United 
States.  These  are  children  who  had  parents 
there  or  had  medical  problems  deemed  life- 
threatening'. 

At  the  portable  hospital.  Colonel  Maletz 
said  this  policy  had  meant,  for  Instance,  that 
a  diabetic  girl  and  an  H.I.V.-lnfected  boy 
with  a  lung  ailment  had  been  allowed  to  Im- 
migrate, while  four  children  who  need  sur- 
gery for  cataracts  and  other  eye  problems 
had  not,  even  In  cases  that  posed  a  risk  of  vi- 
sion loss. 

As  the  camps  for  Haitians  are  phased  out 
and  the  camps  for  Cubans  become  more  near- 
ly permanent,  the  Cubans  are  afforded  Im- 
provements that  the  Haitians  lack. 

An  Increasing  number  of  Cubans  are  shel- 
tered now  In  sturdier  "strong-back"  tents 
with  wooden  floors  and  window  screens,  for 
Instance.  There  are  also  plans  to  allow  them 
visits  from  relatives  In  the  United  States. 
Neither  step  Is  being  considered  for  the  Hai- 
tian children,  simply  because  they  are  not 
expected  to  be  here  beyond  a  few  more 
months. 

Still,  recent  additions  to  Camp  9.  a  former 
airfield  where  the  children  live  In  24  tents 
with  20  Haitian  adults  known  as  "house  par- 
ents." Include  a  playground  for  small  chil- 
dren, a  basketball  hoop  and  an  open  area  for 
soccer  and  volleyball.  A  suspended  cargo 
parachute  provides  shade  for  a  gathering 
place,  as  does  a  huge  tree  where  a  dozen  boys 
sat  on  picnic  tables  the  other  day,  hanging 
out. 

The  Haitian  youths  are  expected  to  rise  at 
6  A.M.  and  go  to  bed  at  10  P.M.  Their  respon- 
sibilities consist  of  attending  school,  doing 
their  own  laundry,  keeping  the  camp  clean 
and  helping  with  chores  like  serving  food. 

Teen-agers,  eight  of  whom  have  become 
pregnant  since  arriving  at  the  camp,  receive 
contraceptives.  They  also  have  adult  edu- 
cation classes.  (A  sign  on  a  bulletin  board 
summoned.  In  Creole:  "Women  Only!  To  dis- 
cuss quality  of  life  In  camp.  Types  of  activi- 
ties you  want.  Types  of  supplies  you  need. 
What's  Important  to  you.") 

On  one  recent  day,  seven  teenagers  were  on 
"administrative  segregation"  In  another 
camp,  most  of  them  for  fights  during  which 
they  "took  a  swing"  at  an  intervening  sol- 
dier or  camp  worker.  Captain  Dvoracek  said. 
But  he  minimized  any  such  problems,  saying 
that  "the  vast  majority  are  great  kids." 

Around  the  camp,  the  children's  main  com- 
plaint Is  uncertainty  of  the  future.  Mental 
health  workers  here  say  that  most  of  the 
children  are  handling  their  stay   well   but 
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that  many  suffer  from  adjustment  disorders 
like  depression. 

When  the  13-year-old  barefoot  boy  heard 
that  children  In  the  neighboring  camps  for 
Cubans  were  being  flown  to  the  United 
Sutes,  he  told  his  keepers  that  his  mother 
was  Cuban.  Switching  from  Haitian  Creole  to 
fluent  Spanish,  he  said  his  father,  a  Haitian, 
had  not  liked  Cuba  and  so  had  taken  him  to 
Haiti  when  he  was  8,  leaving  his  mother  be- 
hind. 

He  said  he  did  not  want  to  go  to  Cuba,  be- 
cause Cuban  refugees  had  already  warned 
him  that  things  were  bad  there.  And  he  said 
he  did  not  want  to  go  back  to  Haiti,  where, 
he  said,  he  saw  his  father  shot  to  death  by 
"guards"  In  1994  "because  they  thought  he 
worked  with  Arlstlde."  His  hope,  he  said.  Is 
an  uncle  in  Florida  whom  he  has  tried  to  call 
but  whose  telephone  has  been  disconnected. 

Sitting  on  a  cot  In  his  neat  corner  In  the 
tent,  bent  over  with  elbows  on  his  thighs,  he 
spoke  In  an  Irritated  tone.  He  said  he  passed 
the  time  sleeping,  attending  school  and 
thinking  about  "my  father,  who  died."  If  he 
makes  It  to  the  United  States,  he  said,  he 
wants  to  learn  English  and  study  to  be  a  doc- 
tor and  a  journalist. 

He  said  he  was  still  waiting  for  a  response 
to  his  contention  that  he  Is  half  Cuban. 

"We  want  to  leave,  too."  he  said. 
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times  of  trouble,  and  an  unwavering  commit- 
ment to  perform  their  duties  at  any  time,  day 
or  night,  whenever  they  were  needed.  I  know 
that  my  experience  was  not  a  unique  one,  and 
that  the  volunteers  of  the  Medway-Grapeville 
Company  are  equally  dedicated  to  and  su- 
perbly skilled  in  their  most  crucial  roles  as 
community  protectors. 

Mr.  Speaker,  on  fvlay  6,  the  Medway- 
Grapeville  will  celebrate  its  50th  year  of  serv- 
ice to  Greene  County.  I  would  now  ask  that  all 
Members  join  me  in  paying  tribute  to  the 
Medway-Grapeville  Volunteer  Fire  Company, 
as  it  celebrates  a  half-century  of  firefighting 
excellence. 
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MEDWAY-GRAPEVILLE  VOLUN- 

TEER FIRE  COMPANY  CELE- 
BRATES 50  YEARS  OF  FIGHTING 
GREENE  COUNTY  FIRES 


HON.  GERALD  B.H.  SOLOMON 

OF  .NEW  YORK 

L\  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1.  1995 

Mr.   SOLOMON.   Mr.   Speaker,  those  who 

have  visited  my  office  have  probably  noticed 

the  display  of  fire  helmets  which  dominates 

the   reception   area.   The   hats   hang   in   that 

prominent  position  for  two  reasons. 

First,  I  had  the  privilege  of  serving  as  a  vol- 
unteer firefighter  in  my  hometown  of 
Queensbury  for  over  20  years.  During  that 
time,  I  gained  a  great  amount  of  respect  and 
appreciation  for  the  selfless  volunteers  who 
devote  their  time  and  energy  to  protecting  our 
rural  areas  from  the  devastation  of  fire.  This 
immense  admiration  is  the  second  reason  for 
the  location  of  my  hat  collection. 

In  rural  areas  such  as  the  many  small  towns 
in  the  22d  district  of  New  York,  fire  protection 
is  more  often  than  not  solely  the  responsibility 
of  volunteer  firemen  such  as  those  of  the 
Medway-Grapeville  Volunteer  Fire  Company. 
These  dedicated  individuals  have  saved 
countless  lives  and  billions  of  dollars  worth  of 
property  in  New  York  State  alone.  And  the 
Medway-Grapeville  Volunteer  Fire  Company 
exemplifies  the  kind  of  heroism  which  makes 
volunteer  firefighters  such  an  important  part  of 
our  local  communities. 

During  my  years  as  a  volunteer  fireman,  I 
noticed  some  extraordinary  things  atx>ut  my 
company.  Its  members  were  among  the  most 
varied  groups  of  people  I  have  encountered 
before  or  since.  There  were  teachers,  doctors, 
and  farmers,  just  to  name  a  few  of  the  many 
walks  of  life  represented.  Despite  their  many 
differences,  however,  these  volunteers  had 
two  very  important  things  in  common — a 
strong  desire  to  help  their  fellow  neighbors  in 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agrreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Dlgest^deslgnated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  In  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  May 
2,  1995.  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

MAY  3 

9:00  a.m. 
Armed  Services 
SeaPower  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  the  Department  of  Defense  and  the 
future  years  defense  program,  focusing 
on    the    Marine    Corps    modernization 
programs  and  current  operations. 

SR-232A 
Budget 

To  hold  hearings  to  examine  Medicare 
solvency. 

SD-608 

9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  and  Regulatory  Re- 
lief Subcommittee 
To  continue  hearings  on  S.  650,  to  In- 
crease the  amount  of  credit  available 
to  fuel  local,  regional,  and  national 
economic  growth  by  reducing  the  regu- 
latory burden  Imposed  upon  financial 
Institutions. 

SD-538 

Finance 

To  hold  hearings  on  the  alternative  mini- 
mum tax. 

SD-215 


10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hol4  hearings  on  proposed  budget  es- 
tlmatiee  for  fiscal  year  1996  for  the  De- 
partni«nt  of  Agriculture. 

I  SD-138 

Envlronntnt  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
comrritttee 
Business  meeting,  to  mark  up  S.  440,  to 
provMe  for  the  designation  of  the  Na- 
tlona  Highway  System. 

SD-406 
2:00  p.m. 
Foreign  relations 
Europear  Affairs  Subcommittee 
To  holi  hearings  to  examine  NATO  en- 
largement, focuslngon  Interest  and  p>er- 
ceptlfchs  of  allies,  applicants  and  Rus- 
sia.   II 

SD-419 
Select  or  intelligence 
Closed    business    meeting,    to    consider 


pendl  ng  Intelligence  matters. 


2:15  p.m 

Judlclarj 

Antltrus  , 

tlon 

To  hold 

sues 

form 


2:30  p.m. 
Armed 
Airland 
To  holj 
atlorJa. 


SH-219 


Business  Rights,  and  Competl- 


1  subcommittee 
hearings  to  examine  antitrust  Is- 
i»s  contained  In  proposals  to  re- 
ijhe  telecommunications  Industry. 

SD-G50 


S  ;rvlces 
f"Orces  Subcommittee 

hearings  to  examine  peace  oper- 


SR^222 


MAY  4 


9:00  a.m. 
Budget 
To  coiitjlnue  hearings  to  examine  Medi- 
care pplvency. 

SD-608 
EnvlroniHent  and  Public  Works 
Superfuit4,  Waste  Control,  and  Risk  As- 
sessrhent  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plemJBjitatlon  of  the  Comprehensive 
Envl  -bnmental  Response,  Compensa- 
tion, »nd  Liability  Act. 

siMoe 

Labor  ar  d  Human  Resources 
To   hoia   hearings   to  examine   primary 
heali  11  care  services,  focusing  on  access 
to  M  ne  in  a  changing  health  care  deliv- 
ery s  sfstem. 

SD-430 
9:30  a.m. 
Finance  ' 
To  ho  i  hearings  on  the  proposed  vac- 
clneiifor  children  program. 

SD-215 
10.00  a.m.  : 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tlmaces   for   fiscal    year   1996   for   the 
Unlqed    States   Coast   Guard,    Depart- 
ment of  Transportation. 

SD-192 
Commeijoe,  Science,  and  Transportation 
Science.    Technology,     and     Space     Sub- 
committee 
To  hol4  oversight  hearings  to  review  the 
high  performance  computing  and  com- 
muoicatlons  program  and  a  demonstra- 
tlonfof  the  World  Wide  Web. 

SR-253 


EXTENSIONS  OF  REMARKS 

Foreign  Relations 
To  hold  hearings  to  examine  the  Inci- 
dence of  Illegal  trade  In  human  body 
parts  In  China. 

SH-216 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  review  the  Navy 
class  oiler  contract. 

SD-342 
10:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs. 

SD-138 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the 
United  States  Postal  Service  and  the 
Office  of  Management  and  Budget. 

SD-138 
Armed  Services 
To  hold  closed  and  open  hearings  on  S. 
727,  authorizing  funds  for  fiscal  year 
1996  for  military  activities  of  the  De- 
partment of  Defense  and  the  future 
years  defense  program,  focusing  on  the 
Ballistic  Missile  Defense  Organization. 

SR-222 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  hold  hearings  to  examine  U.S.  assist- 
ance programs  In  the  Middle  East. 

SD-^19 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Peter  C.  Economus,  to  be  United  States 
District  Judge  for  the  Northern  Dis- 
trict of  Ohio,  John  Garvan  Murtha,  to 
be  United  States  District  Judge  for  the 
District  of  Vermont,  Mary  Beck 
Briscoe,  of  Kansas,  to  be  United  States 
Circuit  Judge  for  the  Tenth  Circuit, 
and  George  A.  O'Toole  Jr..  to  be  United 
States  District  Judge  for  the  District 
of  Massachusetts. 

SD-226 

MAYS 

9:00  a.m. 
Armed  Services 

Acquisition  and  Technology  Subcommittee 
To  hold  hearings  on  S.  727.  to  authorize 
appropriations  for  fiscal  year  1996  for 
military  activities  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  strengths  for  fiscal  year  1996. 
focusing  on  the  Implications  of  the  rev- 
olution In  military  affairs. 

SR-232A 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To   hold   hearings   on   issues   of  waste, 
fraud  and  abuse  In  the  Medicare  pro- 
gram. 

SD-192 

Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation      for 
April. 

SD-106 
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10:30  a.m. 
Commission  on  Security  and  Cooperation 
In  Europ* 
Briefing   on   media   and   press   develop- 
ments underway  In  Serbia,  Kosovo  and 
Vojvodlna. 

2200  Rayburn  Building 

MAY  8 

10:00  a.m. 
Budget 
Business  meeting,  to  mark  up  a  proposed 
concurrent    resolution    on    the    fiscal 
year  1996  budget  for  the  Federal  Gov- 
ernment. 

SH-216 
Governmental  Affairs 

Post  Office  and  Civil  Service  Subcommit- 
tee 
To  hold  hearings  to  review  the  imple- 
mentation of  the  Ramspeck  Act,  which 
allows  congressional  employees  to 
transfer  to  executive  branch  positions 
under  certain  circumstances,  focusing 
on  procedures  and  restrictions  of  the 
law. 

SD-342 

MAY  9 

9:00  a.m. 
Armed  Services 
Personnel  Subcommittee 
Readiness  Subcommittee 
To  hold  joint  hearings  on  S.  727,  author- 
izing funds  for  fiscal  year  1996  for  mili- 
tary activities  of  the  Department  of 
Defense,  and  the  future  years  defense 
program,  focusing  on  military  family 
housing  Issues. 

SRr-232A 
9:45  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Na- 
tional Guard  and  Reserve  programs. 

SD-192 

MAY  11 

9:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration.    Depart- 
ment of  Transportation. 

SD-192 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  hold  hearings  to  examine  proposed 
legislation  relating  to  the  education  of 
Individuals  with  disabilities. 

SD-430 
Rules  and  Administration 
To  hold  hearings  to  examine  manage- 
ment guidelines  for  the  future  of  the 
Smithsonian  Institution. 

SI>-106 
Special  on  Aging 
To  hold  hearings  to  examine  ways  the 
private   sector  can   assist  In   making 
long  term  care  more  affordable  and  ac- 
cessible. 

SD-562 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 
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10:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,   focusing  on   the 
Agency  for  International  Development. 

SR^325 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service.    Department   of 
Health  and  Human  Services. 

SD-116 
2:00  p.m. 
Appropriations 

Labor.   Health  and   Human   Services,  and 
Education  Subcommittee 
To  hold  hearings  to  examine  access  to 
abortion  clinics. 

SD-138 

MAY  12 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 

MAY  16 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  envi- 
ronmental programs. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To    hold    hearings    to   examine    NASA's 
space  shuttle  and  reusable  launch  vehi- 
cle programs. 

SR^253 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  resume  hearings  to  examine  proposed 
legislation  relating  to  the  education  of 
individuals  with  disabilities. 

SD-430 

MAY  17 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  to  examine  the  Na- 
tional Academy  of  Public  Administra- 
tion's study  on  the  Environmental  Pro- 
tection Agency. 

SD-G50 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

SD-192 
2:00  p.m. 

Armed  Services 

Acquisition  and  Technology  Subcommittee 
To  resume  hearings  on  S.  727,  to  author- 
ize appropriations  for  fiscal  year  1996 


EXTENSIONS  OF  REMARKS 

for  military  activities  of  the  Depart- 
ment of  Defense,  and  to  prescribe  mili- 
tary personnel  strengths  for  fiscal  year 
1996,  focusing  on  dual-use  technology 
programs. 

SR-232A 

MAY  18 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  to  examine  manage- 
ment guidelines  for  the  future  of  the 
Smithsonian  Institution. 

SD-106 
Small  Business 
To  hold  hearings  to  examine  the  Small 
Business  Administration's  7(a)  business 
loan  program. 

SD-628 

Indian  Affairs 
To  hold  oversight  hearings  on  the  rec- 
ommendations of  the  Joint  Depart- 
ment of  the  Interior'Bureau  of  Indian 
AffairsTrlbal  Task  Force  on  Reorga- 
nization of  the  Bureau  of  Indian  Af- 
fairs. 

SR-4485 
10:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs. 

SH-216 

2:00  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-192 

MAY  19 
9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-192 

MAY  23 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  finan- 
cial management. 

SD-192 

Indian  Affairs 
To  hold  hearings  on  S.  479,  to  provide  for 
administrative    procedures    to    extend 
Federal  recognition  to  certain  Indian 
groups. 

SR-485 

MAY  24 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

SD-192 
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JUNES 


9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  intel- 
ligence programs. 

S-407.  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-138 

JXWE7 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Service  and  the  Selective  Serv- 
ice System. 

SD-192 

JUNE  13 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment    of    Defense,     focusing     on 
health  programs. 

SD-192 

JUNE  20 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment    of    Defense,     focusing     on 
counternarcotlc  programs. 

SD-192 

JUNE  27 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense. 

SD-192 


CANCELLATIONS 

MAYS 
9:30  a.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  oversight  hearings  on  General 
Services  Administration  activities  on 
the  U.S.  Food  and  Drug  Administration 
consolidation    project,    the    proposed 
Federal   Communications   Commission 
lease  consolidation,  and  the  U.S.  Pat- 
ent Trademark  Office  consolidation. 

SD-406 


The 
called  to 
pore  [Mr. 


Hoijise  met  at  9:30  a.m.  and  wras 
4rder  by  the  Speaker  pro  tem- 
ICKER]. 


DESIG^ 


I  hereby 
Wicker  to 
this  day. 


HOUSE  OF  REPRESENTATIVES— Twesday,  May  2,  1995 


LTION  OF  SPEAKER  PRO 
TEMPORE 


The  SPBAKER  pro  tempore  laid  be- 
fore the  '^ouse  the  following  commu- 
nication ffom  the  Speaker: 

Washington,  DC, 

May  2.  1995. 
ifslgnate  the  Honorable  Roger  F. 
tct  as  Speaker  pro  tempore  on 


Newt  Gingrich, 
Speakki  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  thi  I  order  of  the  House  of  Janu- 
ary 4,  1993,  the  Chair  will  now  recog- 
nize Memlbers  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  jfecognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  3a  jninutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limite4  to  not  to  exceed  5  minutes. 

The  Clitir  recognizes  the  gentle- 
woman frjbm  Texas  [Ms.  Jackson-Lee] 
for  5  minutes. 


TRAGEbY  IN  OKLAHOMA  CITY 

The  SPJEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  J995,  the  gentlewoman  from 
Texas  [ui.  Jackson-Lee]  is  recognized 
for  5  mimites. 

Ms.  JAPKSON-LEE.  Mr.  Speaker,  I 
rise  this  Bnorning  to  be  able  to  offer  on 
behalf  of  i  the  constituents  of  the  18th 
Congressijanal  District  my  deepest 
sympathy!  to  the  citizens,  and  families, 
and  victims,  adults  and  children,  of  the 
tragedy  in  Oklahoma  City.  I  watched 
as  the  outpouring  of  love  of  Americans 
and  aid  from  across  this  Nation  and 
across  the  world  poured  into  that  great 
city.  But,  more  importantly,  I  watched 
as  the  valor  of  each  individual  citizen 
was  highlighted  as  each  came  to  the 
cause  and  the  crisis  of  the  people.  I 
watched  jthe  laws  of  this  land  be  in 
place.  I  vatched  the  Constitution  re- 
main stable  during  this  very  severe  cri- 
sis. I  heard  the  debate  as  people  want- 
ed, most  of  all,  for  the  safety  and  secu- 
rity of  those  that  were  there  and  the 
immediaoe  assistance  to  those  people. 
It  gave  me  comfort,  one,  that  Ameri- 
cans will  always  rise  to  the  aid  of  their 
fellow  neighbors,  and.  two.  that  the 
Constitution  is  still  very  strong. 


I  rise,  as  well,  however,  to  be  able  to 
ask  that  those  who  believe  in  the  Con- 
stitution would  recognize  that,  if  they 
would  oppose  some  of  the  actions  and 
activities  that  we  have  heard  occurring 
over  these  last  couple  of  days,  that 
they,  too  would  speak  up.  If  they  are 
against  hatred,  hate  mongering,  if  they 
are  against  intolerance,  I  would  like  to 
hear  their  voices  as  well,  for  it  is  im- 
portant, as  we  do  adhere  to  the  laws  of 
this  land  and  as  we  accept  the  value  of 
the  Constitution  and  the  Bill  of  Rights, 
that,  .yes.  we  recognize  all  of  us  have 
such  rights.  It  is  important  that  Amer- 
ica not  coddle  terrorists,  be  they  do- 
mestic or  international.  It  is  important 
not  to  hear  that  the  actor  or  alleged 
actor  in  this  incident  is  like  the  boy 
next  door.  If  the  facts  are  true,  the 
actor  is  a  murderer,  plain  and  simple. 

And  so  I  support  and  appreciate  the 
leadership  of  President  Clinton  in  light 
of  the  fact  that  he  has  struck  a  bal- 
ance, one  of  applauding  the  valor  of 
citizens  in  Oklahoma  City  and  appre- 
ciating the  democracy  of  this  Nation, 
but  yet  challenging  those  Americans 
who  would  have  normally  kept  silent 
on  the  hatred  that  is  violating  this  Na- 
tion. It  is  time  to  stand  up  and  speak 
up. 

And  those  of  us  in  Congress  must 
make  a  commitment  to  you,  as  Ameri- 
cans, that,  one.  we  will  act  in  a  biparti- 
san manner,  particularl.v  myself  as  a 
member  of  the  House  Committee  on 
the  Judiciary,  to  accept,  and  respond, 
and  affirm  your  constitutional  rights, 
but  at  the  same  time  enhance  your 
quality  of  life,  and  protect  you.  And  to 
those  Federal  employees  let  me  say, 
"Thank  you  so  very  much  for,  yes.  you 
have  gone  beyond  the  measure  of  duty. 
All  over  this  Nation  you  serve  Ameri- 
cans, and  you  served  them  with  good 
cheer,  and  love,  and  competence  and 
excellence.  Many  of  them  lost  their  life 
in  Oklahoma  City.  Many  of  you  are 
saddened  by  the  tragedy.  Many  of  my 
district  were  forced  to  evacuate  their 
building  over  the  last  week  or  so  be- 
cause of  bomb  threats  in  the  city  of 
Houston,  but  you  have  kept  the  faith, 
you  have  remained  strong,  and  so  I  sa- 
lute you." 

My  commitment  is  to  work  very  hard 
protecting  the  Constitution  with  my 
colleagues,  but  yet  responding  to  ter- 
rorists wherever  they  may  be  and  ac- 
knowledging that  they,  too,  must  come 
to  justice,  not  coddled,  but  standing  up 
before  the  courts  of  law  and  accepting 
whatever  charges  are  being  made  effec- 
tively, forcefully,  and  with  the  full  im- 
pact of  the  law.  My  hat  is  off  to  those 


in  Oklahoma  City,  my  prayers  remain 
with  them,  and  my  commitment  is 
that  we  must  make  this  country  a  just 
country,  a  fair  country,  an  equal  coun- 
try, but  certainly  a  safe  country  under 
the  laws  of  the  land  and  keeping  in 
mind  the  strength  of  the  Constitution 
of  the  United  States  of  America, 


CONTEMPLATING  THE  OKLAHOMA 
CITY  TRAGEDY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]  is  recognized  for  5 
minutes. 

Mr.  DURBIN.  Mr.  Speaker,  it  is  a 
very  common  thing  after  a  congres- 
sional break  for  Members  to  come  back 
to  the  Congress  and  reflect  on  what 
they  have  heard  at  home.  I  have  to  say 
that,  although  there  were  many  oppor- 
tunities for  me  to  meet  and  discuss 
local  issues  with  my  constituents,  our 
attention  was  focused  on  a  city  several 
hundred  miles  away,  as  was  the  atten- 
tion, not  only  of  the  entire  Nation,  but 
the  world.  Of  course,  I  am  speaking  of 
the  tragedy  which  occurred  in  Okla- 
homa City. 

In  the  rubble  of  that  Federal  building 
in  Oklahoma  City  we  find  both  tragedy 
and  hope.  And,  as  we  look  at  the  events 
of  the  last  several  days,  I  think  we  can 
see  literally  the  very  best  and  the  very 
worst  in  our  Nation.  In  terms  of  the 
best,  the  courage  of  these  rescue  work- 
ers, to  think  that  they  would  literally 
risk  their  lives  on  a  day-to-day  basis  to 
plow  through  this  rubble  in  the  hopes 
of  finding  someone  alive  or,  at  the  very 
least,  to  bring  out  the  remains  of  those 
who  have  passed  away,  men  and  women 
who  frankly  could  never  be  paid 
enough  for  the  sacrifice  and  courage 
which  they  are  showing.  The  strength 
of  families  praying  for  the  missing:  we 
have  seen  it  so  often  on  television  and 
accounts  in  the  media,  the  mourning  of 
those  families  who  lost  a  loved  one  as 
a  result  of  this  tragedy. 

As  my  colleagues  know,  on  the  floor 
of  this  House  of  Representatives  Fed- 
eral employees  are  often  vilified  as  just 
faceless  bureaucrats,  numbers  on  a 
page,  people  to  be  moved  around  here 
and  there  in  the  budget  debate,  and  yet 
we  find  out  they  are  real  human 
beings,  going  to  work  every  day,  doing 
something  for  their  country,  and  in 
this  instance  literally  giving  their 
lives  because  of  what  they  have  shown 
in  terms  of  sacrifice  and  commitment 
to  this  country. 

And  what  a  story  of  Oklahoma  City. 
I  have  only  visited  there  once,  had  a 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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nice  impression  of  the  town,  but  little 
did  I  know  the  inner  strength  of  that 
American  community  that  would  rally 
and  come  together,  black  and  white, 
rich  and  poor,  to  help  those  who  were 
touched  by   this  tragedy.   And  across 
the  country  so  many  people  were  in- 
spired by  this  tragedy  to  do  a  little  bit 
more,  to  become  a  community,  to  be- 
come a  Nation.  In  my  own  district  a 
local   individual.   Don   Eastep.   Jr.,    of 
Virden,   IL,   went  down   to   Oklahoma 
City,  volunteered,  went  into  the  rub- 
ble, risked  his  life  in  order  to  try  and 
help  in  that  situation.  I  think  we  all 
watched  in  awe  at  the  prayer  service 
that  was  held  in  Oklahoma  City.  Gov. 
Frank  Keating,  a  fellow  who  went  to 
Georgetown  University  a  year  ahead  of 
me,  did  an  exemplary  job  as  the  leader 
of  that  State.  He  welcomed  President 
Clinton,  who  made  very  eloquent  re- 
marks at  that  prayer  service,  and  then, 
of  course,  the  Reverend  Billy  Graham, 
who   called   on    the    United    States   to 
begin  the  healing  process. 

These  were  the  very,  very  best  of 
America  coming  forward  at  a  time  of 
great  trial  and  tragedy.  But  unfortu- 
nately we  have  also  seen  the  worst.  It 
is  still  hard  for  me  to  believe  that  this 
heinous  crime  was  the  work  of  an 
American  citizen,  and  of  course  that  is 
the  allegation.  What  kind  of  demented 
mind  filled  with  hatred  would  bring  a 
person  to  the  point  where  they  would 
destroy  innocent  lives,  as  apparently 
occurred  here  at  the  hands  of  another 
American  citizen? 

.A.nd  we  have  heard  since  this  event 
on  television  and  radio  the  venomous 
rhetoric  of  those  who  would  find  some 
rationale  or  support  this  idea  that  the 
only  way  to  express  oneself  politically 
is  through  violence.  We  have  heard 
talk  show  hosts,  the  lunatic  fringe 
among  them,  and  most  of  them  are  not; 
most  them  are  in  the  middle,  speaking 
to  the  American  people,  as  they  should, 
under  the  Constitution,  but  there  are  a 
handful,  and  we  all  know  it.  who  just 
go  entirely  too  far.  We  have  heard 
them  and  their  divisive  language  test- 
ing the  limits  of  free  speech  in  this 
country. 

President  Clinton  was  right  when  he 
said  they  have  the  right  to  speak.  We 
must  fight  to  protect  that.  But  those  of 
us  who  disagree  also  have  an  obligation 
to  speak  out.  too.  As  my  colleagues 
know,  I  think,  if  one  needs  a  gun  or  a 
bomb  to  express  their  political  point  of 
view  in  America,  they  reaJJy  have  no 
place  in  this  Nation.  They  have  really 
crossed  the  line. 

I  hope  in  the  weeks  ahead,  as  we  con- 
template this  tragedy  and  what  it 
means  for  America  and  its  future,  that 
both  Democrats  and  Republicans  can 
come  together  and  draw  a  very  clear 
line,  and  say  we  will  not  accept  vio- 
lence on  the  right  or  on  the  left  as  po- 
litical expression.  We  will  make  it  very 
clear  that  we  want  to  protect  our  Bill 
of  Rights,  but  we  will  not  allow  those 


who  will  turn  to  violence  to  be  in  any 
way  honored.  I  think,  Mr.  Speaker,  if 
we  do  that  on  a  bipartisan  basis,  the 
American  people  will  have  new  con- 
fidence that  we,  too,  understand  in 
Congress  the  need  to  come  together  as 
a  Nation.  It  is  time  for  both  parties  to 
draw  that  clear  line  and  do  everything 
in  our  power  to  make  certain  that  an- 
other Oklahoma  City  tragedy  never  oc- 
curs. 
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HAITIAN  POLICY— ANOTHER 

WASTE  OF  UNITED  STATES  TAX- 
PAYERS DOLLARS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Flor- 
ida [Mr.  Goss]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  on  April  11, 
the  Associated  Press  ran  a  story  that  I 
believe  bears  noting:  -'Postponed  Elec- 
tions. Unrest,  Could  Prolong  U.N.  Mis- 
sion." That  one  small  headline  speaks 
volumes.  Keep  in  mind  that  there  are 
more  than  2,400  American  troops  on  the 
ground  in  Haiti  still  and  that  we  have 
already  spent  in  excess  of  $1.4  billion 
on   that   small   Caribbean   island.    Al- 
though the  May  update  from  the  ad- 
ministration on  the  situation  in  Haiti 
is  not  available  yet.  I  think  we  all  un- 
derstand   that    the    possibility    of    a 
longer   mission— even    under    the    aus- 
pices   of    the    United    Nations— equals 
more  American  tax  dollars  and  more 
exposure  for  our  troops.  With  that  pos- 
sibility clearly  on  the  table,  perhaps 
the  President  will  refocus  his  attention 
on  Haiti  for  a  moment  to  give  us  a  can- 
did answer  to  this  candid  question:  De- 
spite all  of  the  money,  time,  and  man- 
power the  United  States  has  already 
poured  into  Haiti,  are  we  really  headed 
for  a  longer  term  commitment   than 
February  1996?  It  seems  to  me  that  we 
are.  April  voter  registration  was  sup- 
posed to  bring  May  elections  to  Haiti 
and    Haitians.     But    those    elections, 
originally  planned  for  last  December, 
have   once  again   been  pushed  back— 
this    time    to    the    end    of   June.    The 
longer  that  deadline  slips,  the  longer 
Haiti  goes  without  its  700  local  elected 
officials   and   without   a   parliament^- 
and  that  does  not  bode  well   for  the 
growth  of  Haitian  democracy. 

General  crime  and  lawlessness  aside 
for  the  moment,  politics  in  Haiti  are 
becoming  an  increasingly  dangerous 
pursuit.  From  the  murder  of  former 
Deputy  Eric  Lamonthe  on  March  7.  to 
the  gunman's  assault  on  Philip  Steven- 
son as  he  departed  a  Panpra  Party 
meeting  on  March  14,  to  the  brutal  as- 
sassination of  Madame  Bertin  on 
March  28,  to  violent  clash  on  April  17 
between  the  supporters  and  opponents 
of  one  political  candidate  in  the  city  of 
Cap-Hatien— it  is  clear  that,  in  Haiti.  It 
pays  to  keep  your  head  down  and  your 
hat  out  of  the  political  ring.  In  addi- 
tion  to   these   personal   attacks,   ma- 


chete and  rock-wielding  mobs  have 
launched  a  series  of  attacks  on  elec- 
toral offices  in  La  Chapelle,  Petite- 
Riviere,  Saint-Michel  and  Grande  Sa- 
line, to  name  just  the  Artibonite  Val- 
ley hotspots.  Clearly,  this  is  not  what 
an  elections  process  is  supposed  to  be 
about. 

Of  course,  violence  is  not  the  only 
thing  threatening  to  disrupt  elections. 
Voter  registration  is  behind  schedule 
and  reports  from  politicians,  law  en- 
forcement and  electoral  officials  alike 
indicate  that  voter  cards  are  being  sold 
to  the  highest  bidder.  But  we  should  re- 
turn to  the  issue  of  general  lawlessness 
as    well.    Jobless    Haitians    who    once 
lined  up  peacefully  outside  of  outside 
of  United  Nations  and  United  States 
military  headquarters  have  begun  stag- 
ing aggressive,   impassioned  jobs  pro- 
tests. Just  last  week  in  the  market  at 
Tete-Boeuf.  20  gunmen  fired  randomly 
into  crowds  and  robbed  bystanders  in 
an  effort  to  gain  control  of  that  small 
commerce  center.  United  States  busi- 
nesses in  Haiti  report  that  smuggling 
and   general   lack   of  authority   mean 
that  legitimate  businesses  cannot  pros- 
per.   Additionally,   although   I   do   not 
want  to  overstate  the  significance  of 
the  numbers,   there  are  Haitians  who 
are  still   feeling  desperate  enough   to 
get  into  boats  and  take  to  the  seas. 
The  Coast  Guard  has  intercepted  sev- 
eral boatloads  this  month  with  more 
than  240  Haitians  on  board  and  bound 
for  Florida.  Reports  from  Turks  Caicos 
indicate  that   they  have  enlisted   the 
help  of  the  United  States  Coast  Guard 
to  stem  the  increased  flow  of  Haitians 
to  their  shores.  These  are  Haitians  who 
have  been  misled  and  told  that  they 
were  being  taken  to  either  the  Baha- 
mas or  the  United  States  or  that  the 
they  could  get  into  the  United  States 
via  centers  in  Turks  Caicos.  With  the 
Artistide     government's     recent     an- 
nouncement of  their  adamant  opposi- 
tion   to   negotiating   another   repatri- 
ation    agreement     with     the     United 
States,  there  are  clearly  some  impor- 
tant issues  to  be  dealt  with  in  the  com- 
ing months.  Congress  returns  now  to 
begin  the  budget  cycle.  As  we  are  look- 
ing for  ways  to  maximize  the  benefit  of 
every   tax  dollar  we  spend.   I   believe 
that  the  President  owes  this  Congress 
and  Americans  across  the  Nation  some 
answers  about  where  we  stand  in  Haiti, 
where  we  are  going  and  how  much  it  is 
all  going  to  cost  before  this  episode  is 
over  and  done.  Most  Americans  agree 
our  present  Haitian  policy  is  another 
waste  of  United  States  taxpayer's  dol- 
lars. 
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Mrs.  CW.AYTON.  Mr.  Speaker.  I  think    that  kept  him,  he  did  not  use  the  power 


THE  OKLAHOMA  CITY  TRAGEDY 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]  is  rec- 
ognized during  morning  business  for  5 
minutes. 


that,  betfore  we  begin  our  legislative 
business,  we  must  pause,  remember, 
and  offer  our  prayers  to  those  who 
faced  thfe  senseless  and  brutal  bombing 
in  Oklahoma.  I  believe  we  can  agree 
that  a  safe,  secure,  and  open  nation  is 
important  to  all  of  us. 

As  Americans,  we  must  recognize 
how  interdependent  we  are — young  and 
old — black,  white,  yellow,  and  brown — 
rich  and  poor— we  all  mourn  with  our 
fellow  citizens  in  Oklahoma. 

And.  we  pray  for  those  who  were  in- 
jured or  died  because  of  this  tragedy, 
as  well  fe  for  those— friends,  families, 
and  lov8fl  ones— who  must  live  with 
itr— and,  for  us,  as  a  nation. 

Tragedies  such  as  this  remind  us  of 
how  vulnerable  we  are — how  fleeting 
and  precious  life  can  be. 

We  are  also  reminded  of  the  need, 
many  of  our  citizens  have,  for  direc- 
tion—for strong,  moral  leadership. 

If  the  pklahoma  bombing  does  noth- 
ing else.iit  should  compel  us  to  assume 
those  rolias  for  which  we  were  elected — 
to  legislate  in  the  best  interests  of 
America-i-to  lead  in  the  best  tradition 


he  later  secured  to  hurt  him.  instead 
he  used  the  conditions  that  caused  his 
incarceration  as  an  example  of  what 
humankind  could  be. 

Nelson  Mandela  invited  his  jailer  to 
his  inauguration — as  a  special  guest. 

As  we  begin  our  legislative  business- 
let  us  lower  the  volume— let  us  elimi- 
nate the  venom— let  us  stand  for  con- 
sensus—let us  not  forget  those  prin- 
ciples that  made  this  a  great  nation, 
all  are  created  equal,  with  certain  in- 
alienable rights  and  that  among  those 
rights  are  life,  liberty,  and  the  pursuit 
of  happiness— let  us  not  forget  Okla- 
homa. 


A  DARK  CHAPTER  IN  AMERICAN 
HISTORY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ari- 
zona [Mr.  Hayworth]  Is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker.  I  am 
grateful  for  the  time  this  morning,  and 
I  in  many  ways  endorse  what  the  pre- 


of  the  C|3ngress  of  the  United  States,     ceding  speaker,  the  gentlewoman  from     jet  them  stand 


Now,  mome  than  ever,  we  need  forceful 
leadersh^0 — leadership  that  can  put 
aside  party  and  politics  and  put  the 
people  ih  fronts-leadership  that  can 
overlook;  minor  differences  and  con- 
centrate jOn  major  results. 

It  is  easy  to  stand  in  the  way.  Many 
can  do  that.  It  is  difficult  to  make  a 
way.  FeW  can  do  that. 

But,  r  offer  this  challenge  to  my 
Democrat  and  Republican  colleagues 
alike — ealoh  a  leader  in  his  or  her  own 
right— let  the  bickering  end— let  break- 
throughs! begin. 

There  jare  so  many  perils  in  this 
world— iitjury.  disease,  famine,  nature's 
occasionil  vengeance,  the  unknowns 
and  uncertainties  of  life,  and  the  assur- 
ance of  d^th. 

One  wQijiders  why,  given  these  natu 


North  Carolina  [Mrs.  Clayton]  had  to 
say.  I  was  listening  with  great  interest 
this  morning  to  my  fellow  newcomer, 
the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee],  and  indeed  at  the  outset 
of  her  remarks  I  would  endorse  fully 
that  no  one.  no  one  in  this  Chamber, 
would  ever  endorse  the  acts  of  violence, 
the  unspeakable  acts  against  those  in 
Oklahoma  City. 

History  points  a  way  for  us,  it  com- 
pels us,  it  offers  lessons,  and  at  this 
juncture  in  human  history,  at  this 
juncture  in  the  history  of  this  proud 
Republic,  I  believe  it  is  important  for 
all  of  us  to  remember  the  admonition 
of  that  great  and  good  man,  Dwight 
David  Eisenhower,  who  led  the  most 
powerful  army  ever  assembled  in  the 
free  world  against  the  most  onerous 


to  disagree.  Let  us  not  impugn  the  mo- 
tives of  those  duly  elected  by  their  re- 
spective districts  to  offer  a  point  of 
view  as  we  move  to  achieve  a  consen- 
sus. But  by  the  same  token,  and  per- 
haps it  is  somewhat  ironic  because, 
after  all.  the  political  process  is  the  ve- 
hicle which  brings  us  here.  Let  us 
never  confuse  dissent  with  hatred.  Let 
us  never  politicize  such  a  tragic  event 
as  the  one  that  occurred  in  Oklahoma 
City  in  hopes  of  increasing  our  number 
for  either  side  of  the  aisle.  Let  us  truly 
join  together  in  debate  that  is.  yes.  oft 
times  contentious,  but  always  with  the 
knowledge  of  the  inherent  wisdom  of 
what  Dwight  Eisenhower  said,  that 
good  people  may  disagree. 

And  I  noted  with  some  concern  this 
morning  the  seeming  implication  that 
there  was  silence  from  this  side,  that 
there  was  an  endorsement  of  violence, 
and,  if  I  mistook  the  remarks,  then  I 
would  stand  corrected.  But  let  us  all 
avoid  the  temptation  to  politicize  this 
dark  chapter  in  American  history,  and 
let  those  who  are  working  amidst  the 
rubble  in  Oklahoma  City  to  rebuild 
lives,  to  revitalize  their  community, 
as  an  example  to  the 
overwhelming  goodness  that  is  ours  in 
this  constitutional  republic. 

To  the  people  of  Oklahoma  City  and 
to  the  people  of  the  United  States  of 
America,  Mr.  Speaker.  I  say.  Let  us  re- 
joice in  this  process  of  representative 
democracy  that  allows  us  to  peacefully 
state  our  differences. 


THE  NATIONAL  TRAGEDY  IN 
OKLAHOMA  CITY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentlewoman  from 
California  [Ms.  Pelosi]  is  recognized 
for  2  minutes. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  to 
join  some  of  my  colleagues  this  morn- 


.  -    _  _  ing  who  have  extended  the  sympathies 

ral  hazards,  any  person  would  create  and  evil  regime  in  human  history.  Ei-    of  their  constituents  to  our  colleagues 

further  hkzards  of  the  kind  that  caused  senhower,   when   he  stepped  onto   the    from  Oklahoma,  to  their  constituents 

the  harm,  the  death,   the  destruction  beach     at    Normandy     following     the 

and  the  min  of  the  Oklahoma  bombing,  waves  of  invasion,  noted  that  it  was 

Consider  this,  however — to  those  who  impossible  to  walk  a  step  without  step- 
watch  ua  on  C-SPAN,  when  we  are  in  ping  on  dead  or  decaying  human  flesh, 
session— ^e  display  attitudes  that  far  such  was  the  magnitude  of  destruction 
too  often  fuel  division  and  fight  con-  there,  and  yet  following  the  war's  com- 
sensus.    I  pletion  and  the  restoration  of  peace. 

To  tho$e  who  watch  us  on  C-SPAN,  when  Dwight  Eisenhower  answered  a 


and,  most  Importantly,  to  the  families 
of  those  who  lost  their  lives  In  the  Fed- 
eral building  there.  We  have  a  natural 
political  governmental  connection  to 
those  folks  because  they  carry  out  the 
work  of  public  policy  whether  it  is 
helping  a  child  get  a  Social  Security 
number  at  birth  or  whether  It  is  the 


our  philosophy,  our  point  of  view,  more     clarion  call  to  serve  this  Republic  as    senior  citizen  applying  for  Social  Secu- 
often  thaln  not,  seems  to  become  para-  -      - 

mount  tol  concordance  or  compromise. 

And,  while  no  Member  has  the  intent 
of  promoting  malice — to  those  who 
watch  us  On  C-SPAN,  at  the  very  least. 
we  seem  to  wink  and  nod  at  the  very 
worst  in  relationships.  We  live  in  a 
time  of  much  hope— and  a  time  of  great 
despair. 

Hope — engendered  by  what  we  can  be. 
Despair-nengendered  by  what  we  are. 

Let  us  lead  by  example. 

When  Nelson  Mandela  was  freed  from 
the  jail  that  confined  him  by  the  jailer 


its  Chief  Executive,  he  made  some  very 
valid  points  regarding  political  battles. 
To  paraphrase  Ike,  he  said,  "'Always 
believe  the  best  of  your  political  adver- 
saries. Always  assume  that  they,  too, 
want  what  is  best  for  the  American 
people  and  yet  move  in  a  different  di- 
rection under  a  different  philosophy  to 
bring  about  their  desired  results." 

I  think  those  words  are  incredibly 
important  for  us  to  remember  as  we 
again  come  into  this  Chamber,  the  site 
of  so  much  of  our  history.  Let  us  note 
once  again  that  good  people  may  agree 


rity  benefits  at  the  end  of  life,  housing 
in  between  and  the  rest,  and  they  in- 
deed were  great  public  servants  and 
will  be  sorely  missed. 

At  this  time  of  national  tragedy,  Mr. 
Speaker,  of  course  we  must  focus  on 
the  personal  heartbreak,  and  I  hope  it 
is  some  source  of  consolation  to  the 
people  of  Oklahoma  City  that  the 
world  grieves  with  them,  that  more 
than  anything  in  life  we  wish  that 
would  never  have  happened,  that  the 
innocent  victims,  that  would  be  all 
people  involved  there,  would  not  have 
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had  to  pay  the  price  that  they  are  pay- 
in?. 

For  as  long  as  I  can  remember,  Mr. 
Speaker,  the  word  "Oklahoma"  was 
fraught  with  a  spirit  of  the  greatest  op- 
timism whether  it  was  on  the  musical 
stage  or  whether  it  was  on  the  football 
field,  and  that  spirit  once  again  is  very 
conspicuous  in  the  activities  in  Okla- 
homa City  as  people  unselfishly  and 
tirelessly  fight  the  battle  of  time  to 
try  to  save  lives  and  try  to  save  dig- 
nity. I  hope  again,  as  this  source  of 
some  consolation  to  those  who  lost 
their  family  members  in  Oklahoma 
City,  that  this  should  engender  a  spirit 
of  national  reconciliation.  Many  col- 
leagues have  talked  about  the  tone  of 
remarks  and  what  was  intended  and 
what  was  not.  Let  us  remove  all  doubt 
that  in  our  public  debate  and  in  our 
rhetoric  that  we  will  take  the  high 
road,  that  we  will  not  use  words  that 
hurt  or  can  endanger,  and  that  we 
know  a  better  way,  and  that  when  we 
proceed  to  have  our  differences  dis- 
cussed, we  will  have  absolutely  no 
doubt  in  our  mind  that  none  of  our 
words  could  have  contributed  to  an  act 
of  violence. 

Once  again  I  want  to  extend  the  con- 
dolences of  the  people  of  San  Fran- 
cisco. We  have  suffered  our  share  of 
natural  disasters.  It  is  impossible  to 
fathom  a  criminal  act  that  would  take 
life,  and  we  send  our  deepest,  deepest 
sympathy. 


THE  GREAT  TRAGEDY  OF 
OKLAHOMA  CITY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
come  to  the  well  to  join  the  gentle- 
woman from  San  Francisco  in  saying 
that  the  people  I  represent  in  Denver, 
CO,  also  send  their  very,  very  strongest 
sympathy  and  condolences  to  the  tre- 
mendous tragedy  that  has  been  in- 
flicted upon  the  people  in  Oklahoma 
City.  As  my  colleagues  know,  I  have 
many  Federal  employees  in  Denver, 
CO,  and  I  think  they  have  felt  really 
under  the  gun  literally  of  late.  People 
have  been  so  free  with  bashing  bureau- 
crats 24  hours  a  day,  like  they  were 
faceless,  they  were  nameless,  they  are 
familyless,  and  maybe  this  will  kind  of 
calm  us  all  down,  and  bring  us  to  our 
senses,  and  point  out  that  these  are 
human  beings,  that  they  are  trying 
very,  very  hard  to  do  something  that 
this  country  has  done  better  than  al- 
most any  other  country  on  the  planet, 
and  that  is  provide  very  distinguished, 
high  quality  service  through  the  Fed- 
eral Government. 

Now  that  is  not  a  politically  popular 
thing  to  say.  That  is  not  an  applause 
line  on  today's  talk  show  circuit.  But 


let  us  talk  a  bit  about  the  Federal  Gov- 
ernment and  its  long  distinguished  his- 
tory. 

When  I  was  at  Harvard  Law  School,  if 
someone  said,  '"You  could  work  for  the 
U.S.  Justice  Department."  they  would 
get  goose  bumps  because  the  U.S.  Jus- 
tice Department  was  out  on  the  front 
lines  making  sure  that  there  were  not 
huge  trusts  that  prevented  competi- 
tion. It  kept  some  competition  alive  so 
the  consumers  got  a  good  deal  and  that 
some  big  fish  did  not  eat  all  the  little 
fish,  and  we  were  proud  of  that.  They 
were  also  out  there  making  sure  this 
country  kept  its  promise,  that  when  we 
said  America  believed  in  liberty  and 
justice  for  all.  it  was  out  there  making 
sure  that  people  were  not  putting  up 
racial  barriers,  or  religious  barriers,  or 
gender  barriers,  or  any  other  kind  of 
barriers,  that,  if  one  is  an  American 
citizen,  they  have  a  right  to  have  their 
dream  become  reality,  that  if  they  had 
the  talent  and  the  will  to  do  some- 
thing, this  Justice  Department  made 
sure  that  they  got  that  chance.  It  made 
sure  that  people  were  not  putting  bar- 
riers in  their  way  to  vote.  It  made  sure 
that  all  sorts  of  environmental  things 
were  beginning  to  happen  for  the  first 
time,  that  we  started  trying  to  take 
care  of  this  planet. 

I  say  to  my  colleagues,  "Of  late, 
when  you  go  to  law  schools  and  say  you 
can  work  for  the  Federal  Government, 
people  say,  'No.  no,  I  don't  want  to  do 
that."  Now  what  has  happened  in  these 
last  few  years  that  our  young  people 
are  hesitant  to  sign  up  for  Federal 
service  when  it  has  had  such  a  long  dis- 
tinguished period?" 

I  think  that  is  something  we,  as 
Americans,  have  to  ponder  because 
Federal  service  will  never  be  better 
than  the  people  that  run  it,  and  we 
have  had  a  history  of  having  the  most 
nonpolitical  Federal  service  in  the 
world,  that  we  have  believed  these  peo- 
ple should  take  very  rigorous  exams, 
and  that  is  what  they  do,  and  that 
these  be  competitive  exams,  and  that 
they  compete  for  these  jobs  and.  their 
loyalty  is  to  you.  the  taxpayer,  not  me, 
a  Congresswoman,  or  not  the  President 
of  the  United  States,  or  not  the  Su- 
preme Court.  Their  loyalty  is  to  the 
citizens  of  America  to  try  and  make 
this  work. 

Now  things  are  never  perfect.  They 
never  always  work  as  well  as  we  all 
hope  they  are,  but  they  are  continually 
trying  to  work  and  make  it  better,  and 
I  would  put  our  public  service  up 
against  any  other  public  service  of  any 
other  national  government  when  we 
look  at  the  high  quality,  the  lack  of 
scandal.  I  mean  tell  me  the  last  time 
we  saw  a  bribe  or  something  like  that 
occur  where  we  really  brought  disgrace 
to  the  Federal  service?  It  has  not  been 
the  Federal  servants  that  have  been 
doing  it,  it  has  not  been  the  civil  serv- 
ants that  have  been  doing  it.  They 
have    been    exemplary    in    almost   all 


cases.  So  to  see  this  incredible  reign  of 
terror  rain  down  on  their  head  because 
they  were  such  easy  targets  really 
seems  very  unfair. 

So,  as  our  hearts  go  out  to  the  people 
who  have  suffered  this  great  tragedy, 
let  us  hope  that  we  learn  from  this, 
that  we  learn  from  this  that  we  lower 
our  voices,  that  we  once  again  take 
pride  in  the  fact  that  we  have  a  phe- 
nomenal Park  Service  because  of  the 
Federal  Government,  that  we  have  a 
strong  Immigration  Service  because  of 
the  Federal  Governmenc,  that  we  have 
a  Social  Security  System  that  works 
very  well  because  of  the  Federal  Gov- 
ernment, that  we  have  many,  many 
things  we,  as  Americans  are  proud  of. 
We  have  a  justice  system  because  we 
say  we  are  a  government  of  laws  and 
not  of  men,  that  people  are  not  to  take 
their  law  in  their  own  hand. 

So  let  us  be  a  little  more  thoughtful, 
and  let  us  also  continue  to  extend  sym- 
pathy for  people  that  have  lost  things 
that  can  never  be  replaced. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  11  a.m. 

Accordingly  (at  10  o'clock  and  5  min- 
utes a.m.).  the  House  stood  in  recess 
until  11  a.m. 


n  1100 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Combest]. 


PRAYER 


The  Reverend  Dr.  Clyde  H.  Miller. 
Jr..  conference  minister,  retired.  Unit- 
ed Church  of  Christ,  Denver,  CO.  of- 
fered the  following  prayer: 

Let  us  pray: 

Everlivlng  and  everlovlng  God.  we 
come  before  You  in  the  solemnity  of 
this  moment  with  gratitude  for  the 
wholeness  of  creation,  born  out  of  Your 
goodness  and  Your  mercy. 

We  come  to  You  to  consider  our  call- 
ing to  serve  the  common  good  and,  in 
our  understanding  of  that  calling,  hear 
our  prayer  for  a  new  discernment  as  to 
what  the  common  good  shall  be.  Hear 
our  cry  as  we  brood  over  the  emergent 
alienation  in  our  Nation  that  for  so 
long,  for  far  too  long,  has  had  violence 
as  its  expression. 

Allow  Your  spirit  to  hover  over  our 
deliberations  in  this  place,  to  be  sen- 
sitive to  the  harsh  realities  of  all  of  us. 
and  especially  those  who  are 
marginalized,  and  do  not  allow  any  of 
us  to  objectify  any  other  persons  who 
are  Your  person.  Unite  us  anew  as  a 
whole  people  under  God. 

We  know  that  You  are  near  in  all  of 
our  collective  deliberations  and  even  in 
our  solitude,  and  be  with  us  this  day. 


May  2,  1995 

As  our,  prayers  ascend  into  Your 
throne  of  mercy,  answer  them  as  You 
will.  This,  we  pray.  Amen,  and  amen. 
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THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal standi  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPARER  pro  tempore.  Will  the 
gentleman  from  North  Carolina  [Mr. 
B.'^LLENGHa]  come  forward  and  lead  the 
House  in  ^e  Pledge  of  Allegiance. 

Mr.  BALiLENGER  led  the  Pledge  of 
Allegianc^  as  follows: 

I  pledge' allegiance  to  the  Flag  of  the 
United  Stai*s  of  America,  and  to  the  Repub- 
lic for  whjdh  It  stands,  one  Nation  under 
God.  Indivisible,  with  liberty  and  Justice  for 


all 


A  WARM  WELCOME  TO  OUR  GUEST 
i      CHAPLAIN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
take  the  \|hb11  with  great  pride,  because 
the  visitijig  chaplain  today.  Dr.  Clyde 
Miller,  is!  from  my  church  in  Denver. 
CO.  In  fact,  I  am  a  member  of  his  flock. 
For  those  lOf  you  who  wondered  if  there 
was  anyone  who  would  claim  me.  yes. 
and  I  mudC  say  how  very,  very  proud  I 
am.  I  am  ^oing  to  put  his  resume  in  the 
Record  at  this  time,  because  he  has  a 
very,  veryj  long  history  of  doing  things, 
not  only  peeaching  but  practicing.  And 
I  think  wh&t  he  said  are  all  things  he 
has  practiced  very  hard  and  very  dili- 
gently all  I  his  life  and  has  been  a  great 
role  model  for  how  we  do  that.  But  ba- 
sically onjEs  of  the  reasons  that  I  have 
always  erjjoyed  so  much  listening  to 
Reverend  Miller  is  the  fact  that  he  has 
a  Barbara.  Jordanesque  voice,  that 
through  all  the  clutter  and  noise,  and 
through  ^U  of  the  conflicting  things 
that  pull  and  tug  at  us.  his  voice  is 
able  to  pijeirce  right  through  that  and 
touch  the  souls  of  people  who  really 
need  to  be' touched. 

I  think  that  is  truly  a  gift,  and  a  gift 
that  he  has  used  and  utilized  well,  and 
I  thank  him  very,  very  much  for  being 
with  us  to  launch  this  second  session  of 
the  Congress. 

I  include  for  the  Record  Dr.  Miller's 
resume. 

Rev.  Clyde  H.  Miller,  Jr., 

Denver,  CO,  March  30,  1995. 

Rev.  Clyde  H.  Miller.  Jr.  retired  as  Con- 
ference Minister  of  the  Rocky  Mountain  Con- 
ference. United  Church  of  Christ,  In  1993 
where  he  had  served  since  1980.  During  his 
service  he  was  respHsnslble  for  the  mission, 
education,  and  outdoor  ministries.  Serving 


as  a  pastor  to  pastors  and  to  the  90+  con- 
gregations in  Colorado,  Utah  and  Wyoming, 
he  was  responsible  for  helping  pastors  and 
congregations  In  the  placement  process,  re- 
solving conflicts,  and  planning  mission  and 
outreach  strategies. 

Prior  to  this  position  he  was  the  Executive 
Director  of  the  Boston  City  Missionary  Soci- 
ety for  eleven  years.  At  CMS  he  was  the  ex- 
ecutive for  the  century-old  United  Church  of 
Christ  institution  organized  to  be  an  advo- 
cate for  Inner-clty  poor.  In  addition  to  super- 
vising a  staff  of  twenty  persons,  he  was  re- 
sponsible for  development. 

Earlier  he  had  worked  for  the  National 
Catholic  Conference  for  Interracial  Justice 
In  Chicago.  Illinois.  He  also  served  as  the 
Christian  Education  Executive  for  the 
Church  Federation  of  Greater  Chicago. 

His  first  position  following  his  graduation 
from  the  Chicago  Theological  Seminary  and 
his  ordination  In  1958,  was  an  Assistant  Pas- 
tor of  the  Church  of  the  Good  Shepherd.  Con- 
gregational for  six  years. 

A  graduate  of  Talladega  College,  he  has 
served  as  adjunct  faculty  member  at  Wes- 
leyan  (CT)  University,  Boston  College,  and 
Colorado  College. 

A  native  of  Mlddlesboro,  KY,  he  Is  married, 
has  two  daughters  and  two  grandchildren. 

Mr.  Miller  Is  concluding  this  month  a  one- 
year  stint  as  an  Interim  pastor  at  the  First 
Christian  Church  Disciples  of  Christ  In  Boul- 
der, Colorado  and  Is  now  Interim  pastor  at 
Eastslde  Christian  Church,  Denver,  Colorado. 


THE  OKLAHOMA  CITY  BOMBING 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  when  a 
terrorist's  bomb  tore  a  hole  in  the 
Murrah  Federal  Building  in  Oklahoma 
City,  its  impact  was  felt  across  the 
country.  We  all  grieved  with  the  fami- 
lies and  we  prayed  that  the  rescue 
workers  would  find  more  survivors. 

Their  grief  leads  us  to  want  to  affirm 
our  country  as  both  free  and  tolerant. 
Here  is  Congress,  we  must  call  on  peo- 
ple of  good  will  from  both  parties  to  re- 
pudiate extremist,  paramilitary  forces 
and  provocative  rhetoric  that  pushes 
people  to  violence  and  terrorism.  By 
doing  so,  we  do  not  politicize  a  trag- 
edy, we  live  up  to  our  responsibilities 
to  respond  to  this  tragedy. 

The  images  of  bloodied  babies  being 
carried  from  the  smoking  rubble  of  the 
Murrah  Building  and  the  grieving  fami- 
lies will  stay  with  us  for  a  long  time. 
But,  we  should  also  remember  the  he- 
roes of  the  Oklahoma  City.  Remember 
the  rescue  workers  and  the  volunteers. 
And,  remember  the  indominable  spirit 
of  the  people  of  Oklahoma  City.  Our 
thoughts  and  prayers  remain  with 
them,  today.  And,  we  owe  it  to  them, 
to  both  the  victims  and  the  heroes  of 
Oklahoma  City,  to  stand  up  to  the 
forces  that  seek  to  divide  us  with 
words  of  hate. 


Mr.  BALLENGER.  Mr.  Speaker,  last 
month  I  went  back  to  my  district  and 
returned  to  a  place  far  different  from 
Washington.  In  my  district,  there  are 
families  who  work  hard  and  play  by  the 
rules.  And.  they  are  careful  not  to 
spend  more  than  they  take  in.  If  they 
do  not.  they  run  afoul  of  the  law. 

In  Washington,  however,  things  are 
different. 

In  Washington,  it's  OK  to  waste  other 
people's  money. 

In  Washington,  it's  OK  to  spend  lav- 
ishly on  ineffective  programs. 

In  Washington,  it's  OK  to  disrespect 
the  values  that  ordinary  Americans 
live  by  every  day. 

When  I  returned  home  over  the  re- 
cess. I  listened  to  my  constituents.  I 
can  tell  you  one  thing.  Mr.  Speaker, 
they  want  Washington  to  change.  They 
want  a  government  that  will  respect 
simple  virtues,  not  one  that  creates 
deficits  and  debts  to  be  passed  on  to 
our  children  and  grandchildren. 

Mr.  Speaker,  in  the  first  100  days,  we 
Republicans  proved  that  promises  can 
be  made  and  kept.  In  the  next,  we  will 
show  that  Washington  truly  can  be 
changed. 


SUPPORT  FOR  FEDERAL 
EMPLOYEES  NEEDED 

(Ms.  RIVERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  RIVERS.  Mr.  Speaker,  one  can- 
not read  a  newspaper  these  days  with- 
out understanding  that  there  is  a  sup- 
posed war  between  the  Government  and 
the  people.  But  who  is  the  Govern- 
ment? These  days  we  ofteiT  hear  at- 
tacks on  Federal  employees  around 
their  benefits,  around  their  pay,  as  if 
they  do  not  have  mortgages  to  pay,  as 
if  they  do  not  have  to  feed  and  clothe 
children,  as  if  they  do  not  pay  taxes 
like  other  workers  in  this  country. 

It  is  suggested  they  are  nameless, 
faceless  bureaucrats,  not  the  people 
who  fight  our  drug  wars,  not  the  people 
who  care  for  sick  veterans,  not  the  peo- 
ple who  make  sure  our  food  and  water 
is  safe.  These  are  real  people,  and  the 
tragedy  in  Oklahoma  showed  us  so  very 
well  that  these  people  bleed  real  blood, 
they  cry  real  tears,  and  they  lose  real 
lives. 

To  paraphrase  a  familiar  saying,  we 
have  met  the  government,  and  it  is  us. 


THE  PEOPLE  WANT  WASHINGTON 

TO  CHANGE 
(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 


WORK  ON  BALANCING  BUDGET 
BEGINS  TODAY 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CHABOT.  Mr.  Speaker,  what  a 
difference  this  Republican  majority 
has  made.  I  think  it  is  real  simple.  We 
did  what  we  said  we  were  going  to  do. 
It   was   promises   made   and   promises 
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kept.  The  American  people  like  what 
they  saw  in  the  first  100  days,  and  the 
Republican  majority  is  committed  to 
keeping  our  promise  with  the  Amer- 
ican public,  to  balance  the  budget  and 
make  Government  smaller  and  less 
costly  and  more  efficient  and  more  ac- 
countable to  the  people. 

But  much  remains  to  be  done.  Much 
of  the  heavy  lifting  remains  to  be  done. 
Now  we  have  to  get  to  work,  balancing 
this  budget.  We  begin  today. 


GOVERNMENT  MUST  BE  A 
PARTNER  IN  TRUTH 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  no 
doubt  the  bombing  in  Oklahoma  City 
was  an  evil  act.  and  those  responsible 
truly  deserve  the  death  penalty.  But 
April  19.  1995,  Oklahoma  City,  and 
April  19,  1993,  Waco.  TX,  do  not  appear 
to  be  a  coincidence  to  me.  and  I  think 
the  investigation  should  also  focus  on 
that.  Many  Americans  simply  did  not 
believe  the  Federal  Government's  ac- 
count in  Waco,  TX.  And  when  our  Gov- 
ernment. Mr.  Speaker,  appears  to  con- 
ceal and  hide  the  truth,  our  Govern- 
ment plays  right  into  the  hands  of  rad- 
ical fringe  groups  with  an  ax  to  grind. 

Mr.  Speaker,  the  American  people  de- 
serve to  know  the  truth  about  Okla- 
homa City;  and,  Mr.  Speaker,  the 
American  people  deserve  the  truth 
about  Waco,  TX.  The  truth  shall  set 
you  free,  there  is  no  substitute  for  the 
truth,  and  the  Government  must  also 
be  a  partner  in  the  truth  factor  in 
America. 


BRINGING  TOGETHER  THAT  WHICH 
THE  AMERICAN  PEOPLE  WANT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
nninute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  we  come 
back  fresh,  relaxed:  refreshed  in  the 
spirit  of  good  will,  working  together, 
feeling  good:  feeling  good  about  having 
been  away,  frankly,  away  from  the  par- 
tisan ship,  away  from  the  negativity, 
away  from  the  acrimony.  And  we  come 
back  with  the  high  hopes  for  balancing 
our  budget,  for  bringing  together  the 
things  that  the  American  people  want. 

I  am  reminded  of  something  that 
Abraham  Lincoln  said  over  100  years 
ago,  and  I  wanted  to  share  it  with  the 
House  in  the  hopes  that  it  might  en- 
courage my  colleagues  to  bring  this 
spirit  in  the  next  100  days. 

He  said:  "You  can't  bring  about  pros- 
perity by  discouraging  thrift.  You 
can't  strengthen  the  weak  by  weaken- 
ing the  strong.  You  can't  help  the  wage 
earner  by  pulling  down  the  wage  payer. 
You  can't  further  the  brotherhood  of 
man  by  encouraging  class  hatred.  You 


can't  keep  out  of  trouble  by  spending 
more  than  you  earn.  You  can't  build 
character  and  courage  by  taking  away 
man's  initiative  and  independence.  You 
cannot  help  men  permanently  by  doing 
for  them  what  they  could  and  should 
do  for  themselves." 
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SUPPORT  FOR  FREE  SPEECH 

(Ms.  NORTON  aisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  the  Okla- 
homa City  tragedy  has  spread  some 
connective  tissue  among  Americans.  It 
has  compelled  us  not  only  to  recognize 
our  fragile  vulnerability,  but  to  reaf- 
firm our  basic  unity.  I  am  bemused  by 
the  new  crop  of  civil  libertarians  the 
crisis  has  awakened.  They  are  a  wel- 
come sight,  especially  those  who  regu- 
larly vilified  others  who  defended  un- 
popular speech  on  the  left  and  right. 
Talk  show  hosts  and  Members  of  Con- 
gress now  often  sound  like  card-carry- 
ing members  of  the  ACLU. 

I  hope  that  the  new  found  zeal  for 
civil  liberties  carrier  forward  when  the 
next  bill  to  curtail  them  comes  to  the 
floor,  or  when  the  militia  come  at  us 
from  the  left  instead  of  the  right. 

As  a  young  constitutional  lawyer,  I 
was  put  to  the  first  amendment  test 
when  I  was  called  on  to  defend  racists 
and  neo-Nazis.  I  really  had  no  choice. 
Surely  now  we  know  that  none  of  us 
do.  Free  speech  is  unequivocal,  unpolit- 
ical, and  indivisible. 


REAUTHORIZATION  OF  LEGAL 
SERVICES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  very  soon 
now  the  Congress  of  the  United  States 
will  be  taking  up  the  vexatious  issue  of 
the  reauthorization  of  Legal  Services. 
Over  the  years,  the  original  purpose  of 
this  effort  to  help  the  poor  has  become 
warped  and  expanded,  and  sometimes 
described  as  out  of  sight  from  the  origi- 
nal purpose.  The  shade  of  opinion  as  we 
sit  here  today  ranges  from  an  attempt 
to  zero  it  out  entirely  to  expanding 
even  further  the  powers  that  already 
are  vested  in  it. 

We  intend  in  our  committee,  in  the 
Administrative  Law  Subcommittee  of 
the  Committee  on  the  Judiciary,  to 
take  up  this  issue  through  a  reauthor- 
ization set  of  hearings,  possibly  begin- 
ning next  week.  At  that  time  we  will 
let  the  American  public  know  what 
these  opinions  are.  Should  we  expand 
the  powers  of  Legal  Services  or  should 
we  zero  it  out,  or  perhaps  somewhere  in 
the  middle.  To  go  back  to  the  original 
purpose,  to  allow  the  poor  to  have  ac- 
cess to  the  courts,  should  be  the  guid- 
ing light  of  what  we  finally  do  with 
Legal  Services  in  our  country. 


TRIBUTE  TO  FEDERAL 
EMPLOYEES 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WARD.  Mr.  Speaker.  I  rise  today 
in  remembrance  of  the  victims  of  the 
Oklahoma  City  bombing  at  the  Alfred 
P.  Murrah  Federal  Building  and  I  wish 
to  pay  tribute  to  all  Federal  employees 
who  are  so  dedicated  in  their  service  to 
our  Nation. 

At  9:02  a.m.  on  Wednesday,  April  19, 
when  the  blast  leveled  half  of  the  Al- 
fred P.  Murrah  Federal  Building,  Fed- 
eral employees  were  helping  veterans 
receive  benefits  and  other  assistance 
they  need:  Federal  employees  were 
helping  poor  families  afford  decent 
housing  and  to  one  day  own  their  own 
home;  Federal  employees  of  the  Social 
Security  Administration  were  helping 
seniors  obtain  retirement  benefits  they 
so  rightly  deserve,  and  Federal  employ- 
ees of  the  ATF  and  FBI  were  working 
to  make  our  streets  safer  and  our  lives 
more  secure. 

Ironically  enough,  we  saw  the  clear- 
est evidence  of  the  invaluable  work  of 
Federal  employees  after  the  Oklahoma 
City  bombing.  We  saw  Federal  employ- 
ees from  FEMA  go  to  Oklahoma  city  to 
help  free  victims  from  the  rubble  of 
steel  and  cement  and  help  save  lives. 
We  saw  Federal  employees  of  the  FBI 
quickly  respond  with  an  all-out  man- 
hunt which  produced  the  prime  suspect 
within  hours  of  the  bombing.  We  saw 
Federal  employees  here  in  Washington 
volunteering  their  accrued  leave  time 
for  the  benefit  of  the  survivors  of  the 
bombing. 

Mr.  Speaker,  it  is  the  dedication  of 
these  Federal  employees  that  truly 
makes  our  Nation  a  united  one  in 
times  of  crisis  and  hardship. 


REVOLUTION  SWEEPING  ACROSS 
AMERICA 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker,  it 
certainly  is  an  honor  to  be  here  this 
morning,  and  it  was  an  honor  to  be 
back  in  my  district  during  the  break 
and  see  the  excitement  that  people  had 
about  where  this  country  was  going, 
where  their  government  was  going. 
And  to  follow  up  on  what  a  few  speak- 
ers have  said  before  me,  we  are  not 
antigovernment. 

This  revolution  that  is  sweeping 
across  Washington  is  not  an 
antigovernment  revolution.  When 
Thomas  Jefferson  said  that  the  govern- 
ment that  governs  least  governs  best, 
he  was  not  saying  that  being 
antigovernment.  He  was  saying  it 
being  pro-freedom,  and  that  is  what 
this  has  been  about.  That  Is  what  this 


100  days  has  been  about.  And  this  is 
what  we  are  going  to  do  with  the  next 
100  days  and  the  next  2  years:  we  are 
going  to  restore  the  American  dream 
and,  yes,  we  must  pay  tribute  to  the 
Federal  employees  that  not  only  lost 
their  lives  but  also  those  that  went  out 
and  sacrificed  and  worked  throughout 
this  tragedy. 

But  it  is  our  purpose  and  our  func- 
tion and  our  goal  to  free  all  Americans 
from  an  overbearing  centralized  bu- 
reaucracy, so  Federal  employees  and 
all  citizens  can  enjoy  the  American 
dream  and  can  look  back  to  Thomas 
Jefferson's  statement  that  the  govern- 
ment that  governs  least  governs  best 
as  a  statement  that  does  not  decry 
Federal  Government  but  praises  free- 
dom in  America.  That  is  what  the 
American  dream  is  about  and  that  is 
what  we  are  going  to  be  doing  the  next 
100  days,  continuing  to  revive  the 
American  dream. 
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Such  rollcall  vote,  if  postponed,  will 
be  taken  after  votes  on  the  motion  re- 
garding a  conference  on  H.R.  1158. 


T^  NEXT  100  DAYS 

(Mr.  TA'irE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAtE.  Mr.  Speaker,  when  I  ran 
for  office  groing  door  to  door,  people 
would  alw<>,ys  tell  me.  do  what  you  said 
you  were  going  to  do.  And  that  is  ex- 
actly what  the  House  Republicans  did 
when  they  came  to  Congress:  promises 
made,  promises  kept. 

As  I  had  town  hall  meetings  through- 
out my  district,  talking  to  people,  they 
said:  We  appreciate  what  you  are 
doing.  Do  not  listen  to  those  special  in- 
terest groups  tell  you  do  not  do  this,  do 
not  do  that.  Stick  to  your  guns. 

That  is  exactly  what  we  are  going  to 
be  doing  over  the  next  100  days.  We  are 
going  to  take  on  the  deficit.  We  are 
going  to  balance  our  budget.  There  is 
an  $18,500  debt  for  every  man,  women, 
and  child  in  this  country.  For  my 
daughter  Madeleine,  that  is  unaccept- 
able. She  should  not  be  saddled  with  an 
$18,000  debt. 

The  question  really  is  going  to  be  in 
the  next  100  days,  do  we  borrow  or  do 
we  balance?  Do  we  borrow  or  do  we  bal- 
ance? The  people  of  my  district  and  the 
people  of  this  country  and  the  people  of 
American  have  said  they  want  Con- 
gress to  balance  its  budget.  That  is  ex- 
actly what  we  are  going  to  do  over  the 
next  100  days. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  the  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS REGARDING  A  VISIT  BY 
THE  PRESIDENT  OF  THE  REPUB- 
LIC OF  CHINA  ON  TAIWAN 

Mr.  BEREUTER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  53) 
expressing  the  sense  of  the  Congress  re- 
garding a  private  visit  by  President 
Lee  Teng-hui  of  the  Republic  of  China 
on  Taiwan  to  the  United  States,  as 
amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  53 

Whereas  United  States  diplomatic  and  eco- 
nomic security  Interests  In  East  Asia  have 
caused  the  United  States  to  maintain  a  pol- 
icy of  recognizing  the  Peoples  Republic  of 
China  while  maintaining  solidarity  with  the 
democratic  aspirations  of  the  people  of  Tai- 
wan; 

Whereas  the  Republic  of  China  on  Taiwan 
(known  as  Taiwan)  Is  the  United  States  sixth 
largest  trading  partner  and  an  economic 
powerhouse  buying  more  than  twice  as  much 
annually  from  the  United  States  as  do  the 
1.200,000.000  Chinese  of  the  People's  Republic 
of  China; 

Whereas  the  American  people  are  eager  for 
expanded  trade  opportunities  with  Taiwan, 
the  possessor  of  the  world's  second  largest 
foreign  exchange  reserves; 

Whereas  the  United  States  Interests  are 
served  by  supporting  democracy  and  human 
rights  abroad; 

Whereas  Taiwan  is  a  model  emerging  de- 
mocracy, with  a  free  press,  free  elections, 
stable  democratic  Institutions,  and  human 
rights  protections; 

Whereas  vigorously  contested  elections 
conducted  on  Taiwan  In  December  1994  were 
extraordinarily  free  and  fair; 

Whereas  the  United  States  Interests  are 
best  served  by  policies  that  treat  Taiwan's 
leaders  with  respect  and  dignity; 

Whereas  President  Lee  Teng-hui  of  Tai- 
wan, a  Ph.D.  graduate  of  Cornell  University, 
has  been  invited  to  pay  a  private  visit  to  his 
alma  mater  and  to  attend  the  annual  USA- 
ROC  Economic  Council  Conference  In  An- 
chorage, Alaska; 

Whereas  there  are  no  legitimate  grounds 
for  excluding  President  Lee  Teng-hui  from 
paying  private  visits; 

Whereas  the  Senate  of  the  United  States 
voted  several  times  in  1994  to  welcome  Presi- 
dent Lee  to  visit  the  United  States;  and 

Whereas  Public  Law  103-416  provides  that 
the  President  of  Taiwan  shall  be  welcome  In 
the  United  States  at  any  time  to  discuss  a 
host  of  important  bilateral  Issues:  Now, 
therefore,  be  It 

Resolved  by  the  HoiLse  of  Representatives  (the 
Senate  concurring).  That  It  Is  the  sense  of  the 
Congress  that  the  President  should  promptly 
Indicate  that  the  United  States  will  welcome 
a  private  visit  by  President  Lee  Teng-hui  to 
his  alma  mater.  Cornell  University,  and  will 
welcome  a  transit  stop  by  President  Lee  In 
Anchorage,  Alaska,  to  attend  the  USA-ROC 
Economic  Council  Conference. 

Sec  2.  The  Clerk  of  the  House  of  Rep- 
resentatives shall  transmit  a  copy  of  this 
concurrent  resolution  to  the  President. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


Nebraska  [Mr.  Bereuter]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Berman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Asia  and  the  Pacific, 
this  Member  rises  in  strong  support  for 
House  Concurrent  Resolution  53,  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  grant  a  visa 
to  President  Lee  Teng-hui  of  Taiwan 
for  a  private  visit  to  the  United  States 
to  receive  an  honorary  degree  from  his 
alma  mater,  Cornell  University. 

This  Member  commends  the  initia- 
tive of  the  author  of  this  resolution, 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Lantos].  This  Member 
would  also  commend  the  chairman  of 
the  International  Relations  Commit- 
tee, the  distinguished  gentleman  from 
New  York  [Mr.  Oilman]  for  bringing 
this  resolution  before  this  body  in  a 
timely  manner. 

Action  of  the  House  International 
Relations  Committee  on  this  resolu- 
tion has  demonstrated  overwhelming 
bipartisan  sentiment  that  the  United 
States  should  grant  a  visa  to  President 
Lee  for  such  a  private  visit.  On  April  5, 
the  Subcommittee  on  Asia  and  the  Pa- 
cific and  the  full  Committee  on  Inter- 
national Relations  unanimously  en- 
dorsed the  resolution.  It  continues  to 
be  this  Member's  view  that  issuance  of 
a  visitor's  visa  to  President  Lee  is  not 
inconsistent  with  the  United  States 
"One  China"  policy  which  limits  offi- 
cial contact  with  Taiwan.  Moreover, 
this  Member  believes  that  issuance  of 
the  visa  is  only  fitting  considering  our 
close  economic  ties  with  Taiwan  and 
the  democratic  strides  made  by  Presi- 
dent Lee's  government. 

The  United  States  pioneered,  through 
the  Taiwan  Relations  Act  in  1979  and 
the  establishment  of  the  American  In- 
stitute in  Taiwan,  the  successful  main- 
tenance of  unofficial  ties  with  Taiwan. 
Even  as  the  United  States  shifted  its 
official  recognition  in  1979  from  Taipei 
to  Beijing,  the  Congress  made  it  clear 
to  the  Chinese  that  the  United  States 
would  maintain  cultural,  commercial, 
and  other  unofficial  ties  with  Taiwan. 
Moreover,  as  mandated  by  the  Taiwan 
Relations  Act,  the  United  States  pro- 
vides defense  material  and  training  to 
Taiwan  to  enable  it  to  maintain  a  suffi- 
cient self-defense  capability. 

The  question  then  is:  Why  the  Presi- 
dent of  Taiwan  would  not  be  permitted 
to  make  a  private  visit  to  the  United 
States  to  receive  an  honorary  degree  at 
his  alma  mater?  The  State  Depart- 
ment's response  is  that,  and  I  quote,  "a 
visit  by  a  person  of  President  Lee's 
title  and  symbolic  importance,  whether 
or  not  the  visit  were  termed  'private,' 
would  unavoidably  be  seen  by  the  Peo- 
ple's Republic  of  China  as  removing  an 
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essential  element  of  unofficlality  In 
the  United  States-Taiwan  relation- 
ship." That  may  be  the  case,  even 
though  that  is  not  an  objective  conclu- 
sion by  the  PRC,  but  that  conclusion 
on  their  part  should  not  be  the  deter- 
mining factor  in  the  administration's 
decision. 

The  State  Department  is  obviously 
correct  in  noting  that  we  have  major 
interests  in  maintaining  a  positive  re- 
lationship with  Beijing.  In  fact  this 
gentleman  is  committed  to  improving 
and  deepening  that  relationship  be- 
tween the  United  States  and  the  Peo- 
ple's Republic  of  China.  In  several  of 
my  statements  as  chairman  of  this  sub- 
committee, for  example,  this  Member 
has  stressed  his  view  that  we  should 
not  isolate  or  demonize  China.  But.  at 
the  same  time,  we  cannot  let  Beijing 
dictate  to  us  who  can  or  cannot  make 
a  private  visit  to  his  alma  mater  in  the 
United  States.  What  this  resolution  is 
endorsing  is  a  very  reasonable  and  spe- 
cifically limited  exception  from  the 
current  U.S.  policy.  The  State  Depart- 
ment seems  to  have  ignored  one  key 
principle  when  making  this  decision. 
That  principle  is  that  our  foreign  pol- 
icy, if  It  is  to  be  sustainable  with  the 
American  people  and  Congress,  must 
meet  the  commonsense  test.  In  this 
Member's  view,  refusing  to  grant  a 
visitor's  visa  to  the  President  of  a 
thriving  democratic  friend  of  the  Unit- 
ed States,  who  would  enter  our  country 
simply  to  receive  an  honorary  degree 
at  his  alma  mater,  does  not  make 
sense.  It  is  not  a  commonsense,  foreign 
policy  judgment.  The  resolution  before 
us  today  would  call  for  the  administra- 
tion to  make  an  exception  to  its  policy 
in  this  instance  so  that  President  Lee 
can  visit  Ithaca.  NY.  to  receive  an  hon- 
orary degree  from  his  alma  mater.  Cor- 
nell University. 

Mr.  Speaker,  this  Member  will  vote 
for  House  Concurrent  Resolution  53  and 
urges  all  his  colleagues  to  do  the  same. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 53,  which  expresses  the  sense  of 
Congress  regarding  a  private  visit  by 
President  Lee  Teng-hui  of  the  Republic 
of  China  on  Taiwan  to  the  United 
States,  passed  out  of  the  Asia  and  the 
Pacific  Subcommittee  on  April  5  on  an 
8-to-O  vote  and  was  voted  out  of  the  full 
committee  on  the  same  day  on  a  32-to- 
0  vote. 

I  was  an  original  cosponsor  of  the 
resolution,  along  with  my  colleague, 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER].  chairman  of  the  subcommit- 
tee, having  written  the  Secretary  of 
State  urging  a  change  in  our  policy. 

President  Lee,  as  the  first  native- 
born  President  of  Taiwan,  represents 
more  than  anything  else  a  beacon  of 
hope  to  Taiwanese  eager  to  gain  rec- 
ognition   for    their    accomplishments. 


Taiwan  has  emerged  as  a  major  world 
economic  power,  becoming  the  United 
States  sixth  largest  export  market  and 
our  second  largest  market  in  Asia  after 
Japan.  We  sell  about  twice  as  much  to 
Taiwan  as  we  do  to  the  People's  Repub- 
lic of  China. 

Taiwan,  under  the  leadership  of 
President  Lee,  has  made  dramatic  po- 
litical progress.  Democratic  elections 
have  been  held.  In  1996.  for  the  first 
time  there  will  be  direct  elections  for 
the  President. 

Despite  these  positive  developments, 
we  treat  Taiwan  as  a  second-class,  not 
a  world-class  citizen.  This  resolution 
attempts  to  rectify  that  imbalance  by 
demonstrating  congressional  support 
for  a  change  in  administration  policy. 

I  think  the  administration  is  begin- 
ning to  understand  the  need  for  a  pol- 
icy change.  Last  September  the  admin- 
istration announced  a  welcome  change 
in  our  policy  toward  Taiwan  which  in- 
cluded permitting  high  level  official 
visits.  During  a  meeting  with  the  Chi- 
nese Foreign  Minister  this  April.  April 
17.  Secretary  of  State  Christopher,  ac- 
cording to  the  State  Department, 
"made  clear  that  the  American  public 
and  particularly  the  American  Con- 
gress do  not  understand  the  Chinese 
position  opposing  a  Lee  visit."  He 
noted  that  'many  people  in  Congress, 
including  good  friends  of  Beijing,  do 
not  understand  why  a  visit  to  the  alma 
mater  to  pick  up  an  honorary  degree 
would  have  to  be  seen  as  official  in  na- 
ture." 

Allowing  President  Lee  to  visit  the 
United  States  and  officially  to  receive 
an  honorary  degree  at  his  alma  mater, 
Cornell  University,  should  not  be  inter- 
preted by  the  Chinese  as  a  slap  at  them 
but  rather  a  recognition  of  our  con- 
tinuing friendship  with  Taiwan.  Nor 
should  this  be  seen  as  an  effort  to  un- 
dermine or  alter  the  administration's 
One  China  policy.  A  change  in  our  pol- 
icy concerning  a  visit  by  the  Taiwanese 
President  does  not  and  should  not  be 
seen  by  China  as  constituting  a  change 
in  our  policy  toward  China.  Nothing  in 
the  Taiwan  Relations  Act  or  the  joint 
communiques  address  the  issue  of  high 
level  visits. 

Mr.  Speaker,  if  the  administration 
does  not  change  its  policy  to  permit 
President  Lee  to  make  an  unofficial 
visit,  I  believe  Congress  will  attempt 
to  mandate  a  change  in  policy.  House 
Concurrent  Resolution  53  sends  a 
strong  signal  of  bipartisan  sentiment 
on  this  issue  that  I  hope  the  adminis- 
tration will  heed. 

I  join  with  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  in  urging  this 
body  to  pass  this  resolution  unani- 
mously. 

Mr.  Speaker,  House  Concurrent  Resolution 
53,  "Expressing  the  sense  of  the  Congress  re- 
garding a  private  visit  by  President  Lee  Teng- 
hui  of  the  Republic  ot  China  on  Taiwan  to  the 
United  States,"  passed  out  of  the  Asia  and  the 
Pacific  Subcommittee  on  April  5  on  an  8-to-O 


vote  and  was  voted  out  of  the  full  committee 
on  the  same  day  on  a  32-to-O  vote.  I  was  an 
original  cosponsor  of  the  resolution.  I  have 
also  wntten  the  Secretary  of  State  urging  a 
change  in  our  policy. 

Allowing  President  Lee  to  visit  the  United 
States  unotticially  to  receive  an  honorary  de- 
gree at  his  alma  mater,  Cornell  University, 
should  not  be  interpreted  by  the  Chinese  as  a 
slap  at  them  but  a  recognition  of  our  continu- 
ing fnendship  with  Taiwan.  Nor  should  this  be 
seen  as  an  effort  to  undermine  or  alter  the  ad- 
ministration's One  China  policy.  A  change  in 
our  policy  concerning  a  visit  by  the  Taiwanese 
President  does  not  and  should  not  be  seen  by 
China  as  constituting  a  change  in  our  policy 
toward  China.  Nothing  in  the  Taiwan  Relations 
Act  or  the  joint  communiques  addresses  the 
issue  of  high  level  visits. 

President  Lee,  as  the  first  native-born  Presi- 
dent of  Taiwan,  represents  more  than  anything 
else  a  beacon  of  hope  to  Taiwanese  eager  to 
gain  recognition  for  their  accomplishments. 

Taiwan  has  emerged  as  a  major  world  eco- 
nomic power,  becoming  the  United  States 
sixth  largest  export  market  and  our  second 
largest  market  in  Asia,  after  Japan.  We  sell 
about  twice  as  much  to  Taiwan  as  we  do  the 
People's  Republic  of  China. 

Taiwan,  under  the  leadership  of  President 
Lee,  has  made  dramatic  political  progress. 
Democratic  elections  have  been  held.  In  1996 
for  the  first  there  will  be  direct  elections  for  the 
president. 

Despite  these  positive  developments,  we 
treat  Taiwan  as  a  second-class,  not  a  world- 
class,  citizen.  This  resolution  attempts  to  rec- 
tify that  imbalance  by  demonstrating  congres- 
sional support  for  a  change  in  administration 
policy:  Let  Lee  come. 

I  think  the  administration  is  beginning  to  un- 
derstand the  need  tor  a  policy  change.  Last 
September,  the  administration  announced  a 
welcome  change  in  our  policy  toward  Taiwan 
which  included  permitting  high  level  official  vis- 
its. 

During  a  meeting  with  the  Chinese  Foreign 
Minister  on  April  17.  Secretary  Christopher, 
according  to  the  State  Department,  "made 
clear  that  the  American  public  and  particularly 
the  American  Congress  do  not  understand  the 
Chinese  position  opposing  a  Lee  visit."  He 
noted  that  "many  people  in  Congress,  includ- 
ing good  friends,  of  Beijing,  do  not  understand 
why  a  visit  to  the  alma  mater  to  pick  up  an 
honorary  degree  would  have  to  be  seen  as  of- 
ficial in  nature." 

If  the  administration  does  not  change  its  pol- 
icy to  permit  President  Lee  to  make  an  unoffi- 
cial visit,  I  believe  Congress  may  attempt  to 
mandate  a  change  in  policy.  House  Concur- 
rent Resolution  53  sends  a  strong  signal  of  bi- 
partisan sentiment  on  this  issue  that  I  hope 
the  administration  will  heed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  chairman  of  the  Subcommittee 
on  International  Operations  and 
Human  Rights  of  the  Committee  on 
International  Relations. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
thank  our  good  chairman  of  the  Asia 
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and  Pacific  Subcommittee,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter], 
and  the  ranking  minority  member,  the 
gentleman  from  California  [Mr.  Ber- 
M.\N],  for  bringing  this  important  reso- 
lution before  us  today.  I  also  want  to 
commend  the  author,  the  gentleman 
from  California  [Mr.  Lantos].  for 
crafting  this  resolution.  House  Concur- 
rent Resolution  53  regarding  approval 
of  a  private  visit  by  President  Lee  or 
the  Republic  of  China  on  Taiwan. 

Taiwan  iB  a  democracy,  yet  its  Presi- 
dent cannot  visit  our  Nation. 

There  are  no  political  prisoners  in 
Taiwan,  yet  its  President  is  prohibited 
from  visiting  our  Nation. 

When  the  Charter  of  the  United  Na- 
tions was  signed  on  June  26.  1945.  in 
San  Francisco,  the  nationalist  regime 
in  China  Was  one  of  the  cosigners  and 
founding  members,  yet  the  head  of  that 
Government  is  not  allowed  to  visit  our 
Nation. 

This  is  unacceptable.  This  injustice 
must  not  be  allowed  to  continue. 

And  I  a|rree  with  the  minority  party 
in  Taiwan,  the  DPP.  that  their  Na- 
tion's Prfsident  should  be  welcomed 
here  in  a  way  befitting  Taiwan's  stat- 
ure, a  visjt  to  receive  an  honorary  de- 
gree is  a  I  far  cry  from  a  visit  to  the 
White  House. 

If  President  Lee  desires  to  accept  an 
invitation  to  go  to  Cornell,  then  he 
should  be  allowed  to  go  to  Cornell. 

The  People's  Republic  of  China  can 
commit  aets  of  aggression  against  citi- 
zens of  the  Philippines  in  the  South 
China  Sea  and  yet  the  State  Depart- 
ment has  [  hothing  to  say  about  that. 
But  when  a  leader  of  a  democratic  na- 
tion wants  to  peacefully  travel  to  the 
United  Sta-tes,  we  find  a  reason  to  in- 
tervene. 

The  autjhorities  in  Beijing  continue 
to  hold  Wei  Jingsheng,  who  was  ar- 
rested after  Assistant  Secretary  John 
Shattuck  met  with  him,  but  the  State 
Department  does  not  prevent  them 
from  visiting  the  United  States. 

The  authorities  in  Beijing  continue 
to  engage  in  proliferation  of  dangerous 
weapons  to  dangerous  regimes  but  the 
State  Depextment  has  not  stopped  vis- 
its by  Chinese  military  personnel  to 
our  country. 

Authorities  from  the  Chinese  puppet 
regime  in  Tibet  have  their  visit  to  the 
United  States  paid  for  by  USIA  with 
State's  approval,  yet  his  holiness  the 
Dalai  Lama  is  given  a  cold  shoulder  by 
the  State  Department  when  he  visits 
us. 

Enough  is  enough.  We  have  to  put 
some  balance  back  into  our  relation- 
ship with  Taiwan  and  Beijing. 

President;  Lee  should  be  allowed  to 
visit  the  United  States  and  we  urge  the 
administration  to  approve  his  visit. 

Mr.  BEREUTER.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield  9 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lantos].  the  sponsor  of  the 
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legislation  and  the  distinguished  rank- 
ing member  of  the  Subcommittee  on 
International  Relations  and  Human 
Rights. 

Mr.  LANTOS.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  member  of 
the  Subcommittee  on  Asia  and  the  Pa- 
cific for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr.  Bereu- 
ter], and  the  chairman  of  the  Commit- 
tee on  International  Relations,  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  for  their  strong  support  of  this 
resolution.  I  think  it  is  ironic.  Mr. 
Speaker,  that  we  are  dealing  with  this 
issue  today  at  a  time  when  our  admin- 
istration is  proposing  principled  and 
courageous  action  with  respect  to  the 
terrorist  regime  of  Iran.  It  seems  to  me 
that  our  administration  deserves  a 
great  deal  of  support  and  commenda- 
tion for  its  courageous  and  powerful 
move  against  the  terrorist  regime  in 
Teheran  at  the  same  time  it  merits 
criticism  for  continuing  an  unprinci- 
pled and  spineless  policy  towards  our 
friends  on  Taiwan. 

I  should  point  out,  Mr.  Speaker,  that 
this  is  not  a  new  policy.  The  Reagan 
administration  had  the  same  unprinci- 
pled and  spineless  policy.  The  Bush  ad- 
ministration had  the  same  unprinci- 
pled and  spineless  policy.  I  profoundly 
regret  that  the  current  administration 
has  chosen  not  to  change  that  policy, 
so  it  is  up  to  the  Congress  to  change 
that  policy. 

In  1968  an  enormously  talented  young 
scholar  from  Taiwan  received  a  Ph.D. 
degree  from  one  of  our  most  distin- 
guished universities,  Cornell  Univer- 
sity. That  man  went  on  to  become  the 
President  of  our  friend,  the  Republic  of 
China  on  Taiwan.  Now  Cornell  Univer- 
sity has  chosen  to  honor  him  with  an 
honorary  doctorate,  and  in  an  uncon- 
scionable fashion  our  Government 
would  want  to  exclude  this  distin- 
guished scholar  and  statesman  from 
going  back  to  his  own  alma  mater  to 
receive  an  honorary  doctorate.  This  is 
a  policy  which  is  unacceptable  to  the 
Congress  of  the  United  States. 

Some  would  argue.  Mr.  Speaker,  that 
there  are  economic  reasons  why  this 
policy  should  be  unacceptable,  and  cer- 
tainly Taiwan  is  one  of  our  great  trad- 
ing partners.  The  small  population  of 
Taiwan  is  buying  twice  as  much  from 
the  United  States  than  do  the  1  billion 
200  million  people  on  the  mainland  of 
China,  but  that  is  not  my  reason  for 
submitting  this  resolution. 

If  Taiwan  were  to  buy  not  a  dime's 
worth  of  American  products,  as  a  mat- 
ter of  principle  we  should  insist  that 
President  Lee  come  to  Cornell  to  re- 
ceive his  honorary  doctorate.  I  find  it 
particularly  galling  that  an  adminis- 
tration which  can  tell  our  longstanding 
friend  and  ally,  the  United  Kingdom,  to 
go  fly  a  kite  and  receive  Gerry  Adams 
in   the  White  House — as  I  believe  he 


should  have  been  received  in  the  White 
House — should  kowtow  to  Beijing,  a 
Government  which  distinguishes  itself 
with  an  outrageous  human  rights 
record  in  China,  in  Tibet,  and  else- 
where. I  think  it  is  long  overdue  that 
we  stop  kowtowing  to  the  Communist 
•butchers  in  Beijing,  and  to  stand  on 
our  own  principles.  It  will  be  a  proud 
day  when  the  President  of  Taiwan  vis- 
its his  own  alma  mater  and  receives  his 
well-deserved  honorary  degree,  and  I 
urge  all  of  my  colleagues  on  both  sides 
to  support  this  resolution. 

Mr.  BEREUTER.  Mr.  Speaker,  I  want 
to  thank  the  distinguished  gentleman 
from  New  York  [Mr.  Oilman]  for  his 
outstanding  comments. 

Mr.  Speaker.  I  now  have  the  pleasure 
of  yielding  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  chairman  of 
the  Committee  on  Rules,  and  certainly 
one  of  the  Members  most  knowledge- 
able about  Taiwanese  and  Chinese  rela- 
tions, and  I  look  forward  to  his  com- 
ments. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time,  and  I  thank  him 
for  his  yeoman  work  as  the  chairman 
of  a  subcommittee  of  the  very  impor- 
tant Committee  on  International  Rela- 
tions. 

Mr.  Speaker.  I  rise  in  the  strongest 
support  of  this  resolution,  and  I  com- 
mend my  friends,  the  gentleman  from 
California  [Mr.  Lantos  and  Mr.  Ber- 
MAi\]  for  bringing  this  very,  very  im- 
portant resolution  to  the  floor. 

Mr.  Speaker,  the  refusal  by  our  Gov- 
ernment to  permit,  the  distinguished 
President  of  the  Republic  of  China  on 
Taiwan  to  pay  a  private  visit  to  the 
United  States  represents  an  assault 
against  his  dignity  and  our  morality. 
President  Lee  has  presided  over  a 
Democratic  political  liberalization  in 
his  country,  a  process  which  has  seen 
Taiwan  join  the  ranks  of  democratic 
nations,  a  process  which  will  reach  its 
culmination  early  next  year  when  Tai- 
wan holds  a  direct  poplar  election  for 
President. 

Mr.  Speaker,  the  transition  to  de- 
mocracy in  Taiwan  is  without  prece- 
dent in  the  4.000  years  of  recorded  Chi- 
nese history.  This  has  been  achieved 
with  a  minimum  of  confusion,  a  mini- 
mum of  disorder,  and  certainly  a  mini- 
mum of  violence. 

Indeed.  Taiwan  has  become  a  model 
of  other  countries  to  follow.  But  Mr. 
Speaker,  for  our  country  to  have  a  pol- 
icy of  denying  admission  to  someone  of 
President  Lee's  statute  is  just  an  abso- 
lute disgrace.  It  is  embarrassing.  It  is  a 
blatant  contradiction  of  our  efforts  to 
promote  democracy  around  the  world. 
That  is  why  the  resolution  before  us  is 
so  terribly  important.  I  hope  that  the 
House  of  Representatives  will  speak 
today  with  one  unanimous  voice  in  ex- 
pressing our  desire,  indeed,  our  de- 
mand, that  President  Lee  be  permitted 
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to  visit  the  United  States.  Taiwan  has 
suffered  many  indignities  at  the  hands 
of  the  United  States  in  our  attempts  to 
pacify  and  to  curry  favor  with  Beijing, 
but  let  us  recognize  once  and  for  all 
that  such  weakness  on  our  part  does 
not  impress  Beijing  at  all.  Let  us  take 
a  positive  stand  in  support  of  democ- 
racy by  allowing  President  Lee  to  visit 
the  United  States.  Here  is  one  impor- 
tant instance  in  which  American  inter- 
est and  American  morality  go  hand  in 
hand. 

Mr.  Speaker.  I  helped  write  the  Tai- 
wan Relations  Act  back  in  1979.  It  was 
meant  to  protect  one  of  the  strongest 
democracies  in  the  world  which  stood 
with  us  in  the  chain  of  defense  against 
the  spread  of  international  atheistic 
communism  around  this  world. 

This  resolution  is  terribly  important. 
It  should  be  passed  today.  Our  Presi- 
dent should  know  that  even  though 
this  resolution  is  just  an  expression  of 
the  sense  of  Congress,  if  he  does  not  go 
along  with  this  we  will  come  back  with 
a  bill  that  would  have  the  effect  of  law. 
I  suggest  that  our  President  follow 
through. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Guam 
[Mr.  Underwood]. 

Mr.  UNDERWOOD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  House  Concurrent  Resolution  53, 
which  calls  on  President  Clinton  to 
welcome  a  private  visit  by  Taiwanese 
President  Lee  Teng-hui  to  the  United 
States. 

The  Department  of  State  policy  to 
refuse  any  visit  by  the  Taiwanese 
President  is  misguided.  The  Depart- 
ment reasons  that  the  United  States 
does  not  want  to  offend  the  sensitivi- 
ties of  the  Government  of  the  People's 
Republic  of  China,  which  lays  claim  to 
Taiwan  as  a  renegade  province.  They 
even  went  so  far  as  to  prevent  a  stop- 
over in  Hawaii  by  President  Lee  last 
year  on  his  way  to  Costa  Rica. 

Sometimes,  the  United  States  is  pre- 
pared to  run  the  risk  of  offending  other 
nations,  even  our  allies,  in  order  to 
make  a  statement  of  principle.  Despite 
strong  objections  from  the  United 
Kingdom,  we  admitted  Gerry  Adams, 
the  leader  of  the  Sinn  Fein,  to  our 
country  earlier  this  year.  In  fact,  he  re- 
ceived a  level  of  attention  that  a  head 
of  state  would  envy,  and  the  President 
even  welcomed  him  to  the  White  House 
on  Saint  Patrick's  Day. 

Why  should  the  United  States  be 
more  willing  to  offend  a  democratic 
ally  than  a  totalitarian  nation?  Why  do 
we  want  to  pretend  as  if  Taiwan  does 
not  exist  by  refusing  to  admit  Presi- 
dent Lee  so  he  can  receive  an  honorary 
degree  at  his  alma  mater  Cornell  Uni- 
versity? 

Welcoming  President  Lee  will  not 
jeopardize  United  States-Chinese  rela- 
tions, but  would  make  an  important 


statement  about  the  future  direction  of 
United  States-Chinese  relations.  I  urge 
my  colleagues  to  support  House  Con- 
current Resolution  53. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  San 
Francisco,  CA  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  commend  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter], 
for  his  leadership  in  offering  this 
amendment,  this  substitute,  to  the  res- 
olution of  the  gentleman  from  Califor- 
nia [Mr.  Lantos]  for  President  Lee.  I 
also  commend  the  chairman  of  the  full 
committee  for  his  leadership,  ongoing 
for  many  years,  on  this  important 
issue. 

Mr.  Speaker,  the  debate  that  we  have 
had  for  many  years  in  this  House  on 
the  issue  of  China  is  a  long  and  com- 
plicated one.  Today  many  parties  to 
both  sides  of  that  debate  have  come  to- 
gether behind  this  important  resolu- 
tion. It  is  important  because  it  is  about 
who  we  are  and  who  will  dictate  to  us 
who  has  the  hospitality  of  the  United 
States  of  America.  Will  that  be  deter- 
mined by  the  American  people,  this 
Congress,  this  administration,  or  will 
it  be  determined  in  Beijing?  I  think  it 
should  be  determined  here. 

D  1145 

In  preparation  for  our  colleagues 
coming  back  from  the  spring  work  re- 
cess, I  sent  a  group  of  clips  yesterday 
to  each  Member  of  the  House  called 
China  Clips,  our  regular  series,  which 
goes  into  the  three  areas  of  concern 
that  we  have  shared  in  this  House  on 
China:  Violations  of  trade,  violations 
of  human  rights,  and  the  proliferation 
of  weapons. 

I  call  to  my  colleagues"  attention  two 
things:  One  is  why  is  China  always  the 
exception  to  the  administration's 
rules?  Why  is  it  as  my  colleagues  have 
said  that  others  who  have  led  opposi- 
tion in  other  countries  are  invited  here 
and  yet  the  President,  the  democrat- 
ically elected  President  of  Taiwan, 
educated  in  the  United  States,  born  in 
Taiwan,  not  even  in  China,  mainland 
China,  is  not  allowed  to  come? 

We  have  heard  people  in  the  adminis- 
tration say,  "We  don't  need  to  do  any- 
thing to  improve  human  rights  in 
China  because  economic  reform  is 
going  to  take  care  of  that.  It's  going  to 
lead  to  political  reform."  It  can.  It 
may.  There  is  no  guarantee.  But  In 
Taiwan,  it  happened.  And  under  the 
leadership  of  President  Lee,  it  contin- 
ues to  happen,  where  political  reform 
grows  every  day  because  of  his  policies. 

How  can  we  purport  to  support  a 
principle  of  economic  reform  leading  to 
political  reform  and  in  the  very  place 
that  the  leadership  has  allowed  that  to 
happen  In  Taiwan  say  to  the  President. 
"But  you're  not  good  enough  to  come 
Into  the  United  States  and  avail  your- 
self of  their  hospitality?" 
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Another  issue,  because  my  colleague 
the  gentleman  from  California  [Mr. 
Lantos]  brought  it  out,  is  the  issue  of 
Iran.  The  President  was  commended  for 
his  policy  in  Iran  and  I  support  that. 
But  in  his  comments,  the  President  ref- 
erenced Russia  and  what  they  were 
doing  to  sell  to  Iran,  not  referencing, 
and  I  call  to  my  colleagues'  attention 
something  in  the  clips,  "China  in  Re- 
buff to  United  States  Defends  its  Nu- 
clear Dealings  with  Iran." 

If  this  is  a  problem,  then  let  us  deal 
with  it,  Russia,  China,  and  the  rest. 
But  let  us  not  let  China  violate  human 
rights,  trade  and  proliferation  and  then 
dictate  to  us  whether  the  President  of 
Taiwan  can  come  into  this  country. 

I  support  my  colleagues'  resolutions. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
ROHRABACHER],  a  member  of  the  Sub- 
committee on  Asia  and  the  Pacific. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
today  we  are  sending  a  message  to  the 
world.  We  are  sending  a  message  to  the 
people  of  Taiwan.  We  are  sending  a 
message  to  the  people  of  China.  We  are 
sending  a  message  to  the  dictators  in 
Beijing. 

Today  we  are  extending  a  hand  of 
friendship  to  President  Lee  of  the  Re- 
public of  China.  We  are  doing  so  be- 
cause his  government  on  Taiwan  has 
liberalized,  has  reached  out  to  the  op- 
position and  permitted  rights  to  exist 
there  which  are  consistent  with  what 
we  as  Americans  believe  should  be  the 
rights  of  citizens  everywhere. 

We  have  seen  democratization  and  a 
respect  for  human  rights  in  the  Repub- 
lic of  China  that  places  that  govern- 
ment now  in  the  family  of  democratic 
nations. 

What  we  do  today  is  the  first  step  in 
acknowledging  that  tremendous  step 
forward  that  the  people  of  the  Republic 
of  China  have  made,  and  congratulate 
the  leadership  of  the  Republic  of  China 
for  believing  in  those  values  that  are  at 
the  heart  of  the  American  system  and 
at  the  soul  of  the  American  people. 

We  are  also  sending  a  message  to  the 
people  of  China.  That  message  is  on  the 
mainland  of  China,  those  hundreds  of 
millions  of  people  who  suffer  under  dic- 
tatorship, that  we  are  on  their  side  and 
we  are  not  on  the  side  of  their  oppres- 
sor. At  the  very  least,  the  United 
States  should  always  be  on  the  side  of 
those  who  long  for  freedom,  long  to 
live  at  peace  with  their  neighbors  but 
suffer  under  oppression  and  tyranny. 

The  regime  in  Beijing  has  sent  Its 
message  to  the  world  as  well.  Even 
though  they  are  trading  with  the  Unit- 
ed States,  even  though  their  income  of 
their  society  has  increased  dramati- 
cally, what  comes  from  that  kind  of 
trade?  We  are  told  liberalization,  de- 
mocracy. But  where  is  it?  We  have  not 
seen  it. 

Do  the  people  of  Tibet  feel  freer  or 
more  secure  because  the  Chinese  Gov- 
ernment has  been  permitted  to  trade 
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and  have  a  $24  billion  to  $30  billion  sur- 
plus with  us  each  year?  No,  the  people 
of  Tibet  feel  the  heel  of  the  Chinese 
Army  which  is  being  armed  now  with 
the  surplus  that  they  have  earned  from 
trade  with  the  United  States. 

The  Tiananmen  Square  heroes  whom 
we  remember  well  are  now  in  prison,  or 
they  have  been  exiled.  There  is  no  de- 
mocracy. The  people  of  Tiananmen 
Square  still  cry  out  for  America's  at- 
tention. But  we  do  not  hear  them  any- 
more. 

And  also,  what  else  happens  when 
you  permit  a  dictatorship  to  make  tens 
of  billions  of  dollars'  worth  of  revenue 
off  of  tra4e  with  the  United  States? 
What  we  sea  is  a  buildup  of  the  Chinese 
military  that  is  inexcusable.  I  recently 
returned  from  the  Philippines,  where 
they  themselves  felt  the  intimidation 
of  Chinese  militarism  when  the  Chi- 
nese have  been  bullying  them  on  the 
issue  of  the  Spratly  Islands. 

We  are  sanding  a  message  today  sim- 
ply by  reaching  our  hand  out  to  a 
friend,  Pre^aident  Lee.  that  American 
policy  recognizes  the  distinctions  that 
I  have  just  made.  To  the  people  of  Tai- 
wan, to  th^  Republic  of  China,  we  ex- 
press our  congratulations.  You  are  our 
friends.  To,  the  regime  in  Beijing,  we 
say,  "Clean  up  your  act,  respect  human 
rights,  or  vte  indeed  will  move  away 
from  you  afid  into  a  better  relationship 
with  peopl0  who  agree  with  our  val- 
ues." ; 

I  hope  thit  President  Lee  will  get  his 
chance  to  dome  to  the  United  States  a 
friend  of  tlta  United  States.  I  thus  ask 
my  colleagtes  to  join  me  in  supporting 
House  Conourrent  Resolution  53. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
myself  2  mlinutes. 

I  just  wai|t  to  make  three  points:  one 
to  my  colleagues,  one  to  the  Chinese 
Government,  and  one  to  the  adminis- 
tration.      ' 

I  simply  *x)uld  remind  my  colleagues 
that  this  administration  has  actually 
done  more  fhan  any  of  the  previous  ad- 
ministratio^is  with  respect  to  elevating 
its  relationship  with  Taiwan.  This  is 
the  first  aclministration  which  has  al- 
lowed highjlevel  members  of  its  Gov- 
ernment ta|  visit  Taiwan.  This  is  the 
administratjiJon  that  signed  legislation 
last  year  passed  by  this  Congress  to 
allow  Taiw^jiese- Americans  to  list  Tai- 
wan as  thQir  place  of  birth  on  pass- 
ports, and  in  a  whole  variety  of  levels 
it  has  enhanced  that  cooperation. 

To  the  Chinese  Government,  I  simply 
remind  thft  Government,  we  have 
many  diffejrences.  Both  the  gentle- 
woman froin  California  and  the  gen- 
tleman frorti  California  have  spoken  to 
those  differences. 

However,  iih  and  of  itself  the  passage 
of  this  resolution  does  not  speak  to  the 
question  of' whether  our  policy  should 
be  a  one-CHina  policy  or  a  two-China 
policy  or  crle  China  and  one  Taiwan 
policy.  It  dqals  very  specifically  with 
the  questio  ij  of  President  Lee  making 


an  Informal  visit,  and  it  should  not  be 
construed  in  any  other  fashion. 

The  third  point  is  to  the  administra- 
tion. I  think  you  will  see,  by  virtue  of 
the  unanimity  of  feeling  on  this  sub- 
ject in  the  Congress,  that  this  issue 
will  not  simply  go  away,  that  it  will 
not  end  with  a  passage  of  a  sense  of 
Congress  resolution,  and  that  legisla- 
tion will  be  coming  that  will  seek  to 
mandate  this  visit  if  the  administra- 
tion's policy  does  not  change.  I  urge 
them  to  reconsider  this  aspect  of  their 
policy. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

In  conclusion,  I  want  to  thank  the 
distinguished  ranking  member  of  the 
subcommittee  for  his  support  and  as- 
sistance in  bringing  this  legislation  to 
the  floor.  The  same  is  true  of  the  dis- 
tinguished chairman,  the  gentleman 
from  New  York,  and  I  especially  com- 
mend my  colleague,  the  gentleman 
from  California  [Mr.  Lantos],  for  his 
initiative  in  bringing  this  legislation 
to  the  floor,  and  indeed  all  of  the 
speakers  who  have  eloquently  testified 
in  support  of  the  resolution  before  us. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  BERMAN]  for  his  remarks  re- 
garding the  fact  that  this  resolution  is 
not  passed  in  contradiction  to  the  one- 
China  policy  that  has  been  the  position 
of  previous  administrations  and  this 
administration.  Indeed,  we  do  not  seek 
an  additional  confrontation  with  the 
People's  Republic  of  China.  It  is  this 
Member's  view  and  the  policy  of  the 
administration  to  encourage  an  im- 
proved relationship  wilh  the  People's 
Republic  of  China. 

But  we  also  want  to  sustain  and  en- 
hance our  relationship  with  the  Gov- 
ernment of  Taiwan,  and  indeed  we 
want  common  sense  applied  in  our  for- 
eign policy.  We  will  not  be  intimidated 
by  any  kind  of  concern  in  eliminating 
an  opportunity  for  a  visit  from  Presi- 
dent Lee  to  receive  an  honorary  degree 
from  his  alma  mater. 

I  urge  my  colleagues  to  give  their 
unanimous  support  to  House  Concur- 
rent Resolution  53. 

Mr.  PORTER.  Mr.  Speaker,  the  cold  war  is 
over  and  the  United  States  Is  struggling  to  re- 
shape Its  foreign  policy.  I  believe  there  is  a 
clear  principle  we  should  use  as  our  guiding 
light  in  this  effort — shared  values. 

We  are  the  only  remaining  superpower,  and 
we  have  an  unprecedented  opportunity  to 
shed  our  old  policies  and  base  our  relations 
with  other  nations  on  their  willingness  to  em- 
brace the  tenets  that  are  the  founding  phn- 
ciples  of  our  country — democracy,  human 
rights,  rule  of  law,  and  free  markets. 

I  believe  the  United  States  should  cultivate 
relations  with  nations  that  share  these  values 
and  are  moving  toward  them.  At  the  same 
time,  we  should  make  abundantly  clear  that 
we  have  no  interest  in  cooperating  with  nor 
assisting  nations  that  do  not  share  our  values. 
One  nation  that  clearly  shares  our  values  is 
Taiwan. 


Taiwan  has  followed  a  pattern  that  I  believe 
is  the  best  path  for  the  development  of  stable, 
deeply  rooted  democracies.  Taiwan  focused 
initially  on  economic  growth,  the  development 
of  free  markets  and  capitalism,  an  aggressive 
financial  sector,  access  to  credit — in  short, 
economic  freedom.  This  base  of  economic 
freedom  led  to  a  growing  middle  dass  that  de- 
manded a  greater  say  in  government  and 
greater  personal  freedoms. 

The  Taiwanese  Government  has  responded 
positively  and  undertaken  broad  and  deep  re- 
forms. The  commitment  to  the  values  we  hold 
dear  is  strong  in  Taiwan.  Although  there  is  still 
room  for  improvement — including  a  need  for 
greater  diversity  in  television  broadcasting — I 
believe  Taiwan  Is  firmly  on  the  path  of  democ- 
racy. 

Taiwan  should  take  its  rightful  place  among 
all  the  nations  of  the  world  in  trade,  culture, 
science,  finance,  and  diplomacy.  We  should 
be  working  to  strengthen  ties  with  Taiwan  and 
help  it  promote  its  interests  overseas.  Taiwan 
should  have  a  seat  in  the  United  Nations, 
should  have  its  application  to  GATT  adopted, 
and  the  status  of  the  Taiwanese  mission  in 
Washington,  DC,  should  be  upgraded,  and,  as 
the  resolution  we  are  debating  today  states, 
the  United  States  should  grant  President  Lee 
a  visa  to  visit  us.  It  is  outrageous  that  we  have 
not  done  so. 

I  commend  the  gentleman  from  Califomia 
for  introducing  this  resolution  and  I  urge  Mem- 
bers to  support  this  important  statement  of 
Congress'  commitment  to  promote  our  vaiues 
overseas. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  Concurrent  Resolution  53, 
to  allow  a  private  visit  to  the  United  States  by 
Taiwan's  President  Lee  Teng-hui.  I  have  long 
supported  the  goals  of  this  resolution,  and  I 
am  greatly  pleased  that  Congress  is  acting  on 
this  issue. 

There  are  no  longer  any  legitimate  policy 
grounds  for  prohibiting  the  democratic  leader 
of  one  of  Asia's  oldest  republics  from  paying 
a  private  visit  to  the  United  States  to  visit  his 
alma  mater,  Cornell  University.  Amencan  uni- 
versities sometimes  have  the  privilege  of  pro- 
viding the  formal  education  for  future  leaders 
from  different  parts  of  the  world.  It  is  only  right 
that  Cornell  University  be  allowed  to  invite  Mr. 
Lee  back  to  recognize  his  contribution  to  put>- 
lic  life  in  Taiwan  by  granting  him  an  honorary 
degree. 

Taiwan  has  done  everything  which  we  ex- 
pect of  a  democratic  society  over  the  last 
years.  It  has  free  elections,  a  free  press,  and 
is  a  model  of  an  open  society  with  democratic 
institutions  in  an  Asian  context.  Why  not  rec- 
ognize and  encourage  ttiese  significant  ac- 
complishments by  allowing  this  pnvate  visit? 

Taiwan  has  also  liberalized  its  economic 
policies,  has  built  a  resilient  market  economy, 
and  has  become  a  dependable  trading  part- 
ner. It  is  the  United  States'  sixth  largest  trad- 
ing partner,  and  buys  twice  as  much  annually 
from  the  United  States  as  does  the  People's 
Republic  of  China. 

President  Lee  has  been  invited  to  the 
United  States  on  a  private  visit.  Some  are 
concerned  that  even  a  private  visit  would  of- 
fend leaders  in  the  People's  Republic  of 
China.  So  what?  Why  should  we  worry  atx)ut 
offending  the   sensitivities   of   those   leaders 
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whose  actions  have  often  oflended  our  own 
sense  of  human  rights  and  democracy? 

Concurrent  Resolution  53  will  send  a  clear 
message  to  the  administration  and  to  the 
State  Department  that  it  is  time  for  a  change 
in  this  policy.  It  will  also  send  a  message  to 
the  rest  of  the  world  that  the  United  States 
Congress  appreciates  and  supports  demo- 
cratic political  developments  in  Taiwan.  I 
strongly  urge  my  colleagues  to  overwhelmingly 
support  it. 

I^r.  HAt^lLTON.  l\/1r.  Speaker,  I  rise  in  sup- 
port of  House  Concurrent  Resolution  53.  I 
commend  the  gentleman  from  California  [Mr. 
Lantos]  for  his  leadership  and  the  committee 
for  bringing  this  resolution  to  the  floor  in  a 
timely  fashion. 

Clearly,  a  broad,  bipartisan  majority  of  Mem- 
bers favors  the  idea  of  a  visit  to  the  United 
States  by  President  Lee.  I  wish  to  point  out, 
however,  that  this  resolution  does  raise  com- 
plex issues  concerning  the  United  States  rela- 
tionship with  China  and  Taiwan. 

On  the  merits,  I  think  a  private  visit  by 
President  Lee  to  his  alma  mater  should  not  be 
a  problem.  He  has  helped  bring  democracy  to 
Taiwan,  and  I  would  like  to  think  that  his 
Amencan  education  played  a  part  in  that  ac- 
complishment. 

The  problem,  of  course,  is  the  potential  im- 
plication of  a  Lee  visit  for  the  United  States  re- 
lationship with  China.  For  decades,  the  United 
States  has  had  good  relations  with  both  Tai- 
wan and  China  by  maintaining  an  ambiguity 
about  Taiwan's  political  status. 

The  Chinese  Government  has  a  firm  posi- 
tion that  Taiwan  is  a  part  of  China.  It  rejects 
the  idea  that  Taiwan  is  a  sovereign  entity. 
More  and  more,  China  rightly  or  wrongly  be- 
lieves that  President  Lee  is  working  to  create 
a  Taiwan  independent  from  China,  and  that  he 
Is  doing  so  by  making  trips  to  places  like  the 
United  States.  China  believes  that  any  visit  by 
President  Lee  to  the  United  States  would,  by 
definition,  be  political.  Whether  the  visit  is 
called  "private"  is  immaterial  to  China.  Now,  I 
disagree  with  how  the  Chinese  view  a  visit  by 
President  Lee,  but  I  believe  we  still  need  to 
understand  China's  perspective. 

The  United  States  has  stated  its  policy  that 
there  is  one  China,  whose  Government  is  the 
PRC  Government  in  Beijing.  We  also  acknowl- 
edged the  Chinese  position  that  there  is  one 
China  and  Taiwan  is  part  of  China.  For  six  ad- 
ministrations, the  United  States  has  sought 
both  to  develop  relations  with  China  and  main- 
tain and  develop  substantive  ties  with  Taiwan. 
We  have,  for  example,  helped  Taiwan  build  a 
defense  deterrent.  And  as  Taiwan  has  played 
a  greater  role  in  worid  affairs,  the  United 
States  has  adjusted  the  way  in  which  it  deals 
with  Taiwan.  United  States  cabinet-level  offi- 
cials in  economic  areas  have  visited  Taiwan. 
The  point  is  that  the  United  States  shares 
Important  interests  with  China.  Consequently, 
we  should  not  ignore  China's  reaction  on  this 
issue.  Right  now,  for  example,  the  administra- 
tion is  engaged  in  sensitive  negotiations  with 
North  Korea  over  what  kind  of  reactor  the 
North  will  accept  in  return  for  abandoning  its 
nuclear  weapons  program.  China  reportedly  is 
urging  North  Korea  to  accent  a  South  Korean- 
model  reactor  and  so  defuse  the  current  crisis. 
We  need  that  kino  of  help.  We  also  have  an 
interest  in  peace  and  stability  in  the  Taiwan 
Strait. 


So.  Mr.  Speaker,  I  support  this  resolution. 
But  I  also  hope  that  we  can  summon  the  cre- 
ativity to  manage  this  situation  so  that  we  may 
both  express  our  historic  friendship  with  Tai- 
wan and,  at  the  same  time,  preserve  our  inter- 
ests. This  visit  should  be  truly  nonpolitical  in 
the  way  it  is  conducted.  We  should  make  clear 
to  Beijing  that  a  short  visit  by  President  Lee  in 
no  way  changes  the  United  States  view  of  Tai- 
wan's status.  And  I  think  it  is  clear  that  there 
needs  to  be  some  confidence-building  be- 
tween Beijing  and  Taipei  so  that  neither  side 
overreacts  to  the  actions  of  the  other. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  53,  of  which  I 
am  an  original  cosponsor. 

Given  the  fact  that  President  Lee  Teng-hui 
is  the  freely  elected  leader  of  the  Republic  of 
China  on  Taiwan — a  United  States  ally  and 
important  trading  partner — it  would  seem  self- 
evident  that  he  would  be  welcome  at  any  time 
for  pnvate  visits  to  the  United  States.  Yet  this 
is  not  the  case.  Frankly,  President  Lee  has 
been  subjected  to  some  rather  shoddy  treat- 
ment by  the  Clinton  administration,  which,  of 
course,  is  the  impetus  behind  this  concurrent 
resolution. 

I  want  to  make  it  clear  that  President  Lee  is 
a  reform-minded  democrat  who  is  offering  just 
the  kind  of  leadership  the  United  States 
should  wish  to  encourage  in  Asia.  While  I  am 
certainly  in  favor  of  maintaining  a  constructive 
relationship  with  the  People's  Republic  of 
China,  I  see  no  reason  why  the  two  policies 
should  be  mutually  exclusive.  Surely  the  situa- 
tion calls  for  a  degree  of  tact  and  diplomacy, 
two  qualities  which  this  administration  has 
lacked  in  its  dealings  with  President  Lee. 

Again,  Mr.  Speaker,  I  support  the  resolution, 
and  I  hope  the  administration  will  take  note  of 
the  position  of  the  House. 

Mr.  TORRICELLI.  Mr.  Speaker,  the  decision 
to  allow  the  elected  leadership  of  Taiwan  ac- 
cess to  the  United  States  was  made  when 
Taiwan  decided  to  have  free  elections,  a  free 
press  and  pluralistic  political  systems.  This 
isn't  simply  an  issue  to  the  people  of  Taiwan. 
As  a  matter  of  policy,  the  United  States  should 
never  exclude  the  elected  and  legitimate  lead- 
er of  any  nation  seeking  to  come  to  our  coun- 
try. The  views  of  nations  with  whom  we  have 
relations,  and  those  nations  that  play  a  dis- 
proportionate role  in  world  affairs,  should  al- 
ways be  heard  by  our  Government.  They  can, 
however,  never  be  controlling  upon  our  Gov- 
ernment. 

The  Government  in  Beijing  has  received  all 
due  deference.  In  the  final  analysis,  it  is  the 
policy  of  the  U.S.  Government  to  allow  all 
freely  elected  governments  to  come  to  this 
country  and  be  heard.  The  people  of  the  Unit- 
ed States  do  not  need  to  be  protected  from 
the  views  of  freely  elected  peoples. 

Finally,  Mr.  Chairman,  I  want  to  add  that  it 
would  be  an  extraordinary  statement  that,  after 
receiving  in  the  last  decade  a  range  of  leaders 
from  Roberto  D'Aubuission,  the  leader  of  the 
death  squads  in  El  Salvador,  to  Deng  Xiao- 
ping, the  leader  of  the  worid's  largest  totali- 
tarian government,  that  any  freely  elected  offi- 
cial is  denied  access  to  our  country.  I  hope 
this  resolution.  House  Concurrent  Resolution. 
53  succeeds  in  convincing  the  administration 
of  the  strength  of  our  bipartisan  views.  But  I 
would  remind  the  administration,  it  they  do  not 


after  considerable  negotiations,  that  I  have  a 
common  resolution  to  amend  the  Taiwan  Re- 
lations Act  as  a  matter  of  law  to  allow  access 
and  visas  to  the  United  States.  If  discretion  is 
not  used  property  by  he  administration,  discre- 
tion will  be  lost  by  the  administration.  We  will 
proceed  with  our  amendment  and  change  the 
law. 

Mr.  ORTIZ.  Mr.  Speaker.  I  rise  to  extend  my 
remarks  on  House  Concurrent  Resolution  53, 
a  resolution  expressing  the  sense  of  Congress 
regarding  a  private  visit  by  President  Lee 
Teng-hui  of  the  Republic  of  China  to  the  Unit- 
ed States.  I  was  pleased  to  offer  my  strong 
support  for  this  measure,  and  am  delighted 
that  the  House  of  Representatives  endorsed 
this  important  resolution. 

This  resolution  is  a  sensible  request.  We 
should  all  recognize  that  the  Republic  of  China 
IS  a  full-fledged  democracy,  and  its  govern- 
ment policies  conform  to  those  of  other  demo- 
cratic nations.  Additionally,  the  Republic  of 
China  is  one  of  the  most  important  economic 
powers  in  the  worid.  Specifically,  the  Republic 
of  China  has  established  a  program  of  eco- 
nomic assistance  to  many  underdeveloped  na- 
tions, and  has  joined  major  international  orga- 
nizations such  as  the  Asian  Pacific  Economic 
Cooperation  (APEC)  forum.  The  Republic  of 
China  has  also  been  involved  in  international 
humanitarian  relief  efforts,  such  as  helping  the 
refugees  of  the  Persian  Gulf  war.  More  impor- 
tantly though,  the  Republic  of  China  is  willing 
to  be  a  helpful  partner  in  the  international 
community. 

While  the  United  States  does  not  want  to 
jeopardize  its  relations  with  other  govern- 
ments, we  should  grant  an  exception  to  allow 
the  President  of  the  Republic  of  China  to 
make  a  private  visit  to  our  country.  The  nature 
of  the  visit  by  President  Lee  Teng-hui,  to  re- 
ceive an  honorary  degree  from  Cornell  Univer- 
sity, is  a  reasonable  appeal,  and  should  be  so 
recognized  by  our  government. 

As  Members  of  Congress,  I  would  believe 
that  we  would  want  to  maintain  our  relations 
with  the  Republic  of  China,  and  am  pleased 
that  the  House  passed  this  resolution. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ne- 
braska [Mr.  BEREUTER]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution.  House  Concurrent 
Resolution  53,  as  amended. 

The  question  was  taken. 

Mr.  LANTOS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolution 
53. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES TO  SIT  ON  TODAY  DUR- 
ING THE  5-MINUTE  RULE 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimoufc  consent  that  the  following 
committees  and  their  subcommittees 
be  permit3t«d  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-mlnute 
rule: 

The  Committee  on  Banking  and  Fi- 
nancial SejTvices: 

The  Committee  on  Economic  and 
EducationfU  Opportunities: 

The  Committee  on  Government  Re- 
form and  Oversight;  and 

The  Committee  on  International  Re- 
lations. 

It  is  my  understanding  that  the  mi- 
nority ha*  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  Co  the  request  of  the  gen- 
tleman frotm  Louisiana? 

There  wa*  no  objection. 


GENERAL  LEAVE 

Mr.  LrVlJNGSTON.  Mr.  Speaker,  I  ask 
unanimou^  consent  that  all  Members 
may  have  6  legislative  days  to  revise 
and  extenifl  their  remarks,  and  that  I 
may  include  tabular  and  extraneous 
material,  On  H.R.  1158. 

The  SPEAKER  pro  tempore.  Is  there 
objection  Ito  the  request  of  the  gen- 
tleman from  Louisiana? 

There  v/Ai  no  objection. 

APPOINTrfllENT  OF  CONFEREES  ON 
H.R.  115|a.  EMERGENCY  SUPPLE- 
MENTAlj.  APPROPRIATIONS  FOR 
ADDITIONAL  DISASTER  ASSIST- 
ANCE KnD  RESCISSIONS  FOR 
FISCAL  ftEAR  1995 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  ! table  the  bill  (H.R.  1158) 
making  eijaergency  supplemental  ap- 
propriatioitS  for  additional  disaster  as- 
sistance and  making  rescissions  for  the 
fiscal  year  ending  September  30,  1995. 
and  for  other  purposes,  with  Senate 
amendment.6  thereto,  disagree  to  the 
Senate  amiemdments.  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman front  Louisiana? 

There  wae  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
.MR.  OBEY 

Mr.  OBEV.  Mr.  Speaker,  I  offer  a  mo- 
tion to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Obey  liioves  that  the  managers  on  the 
part  of  the  House,  at  the  conference  on  the 
disagreeing  vote  of  the  two  Houses  on  H.R. 
1158,  be  Instmcted  to  agree  to  the  the  Senate 
amendment  numbered  1  except  for  Senate 
action  unde»  title  IV  deleting  the  "Deficit 


Reduction  Lock-Box",  Senate  language  re- 
scinding $100,000,000  from  Veterans  Adminis- 
tration medical  care  and  construction  and 
except  for  Senate  action  under  chapter  IV  re- 
lated to  "Debt  Relief  for  Jordan". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Let  me  simply  say  that  the  new  Re- 
publican leadership  in  the  House  has 
forced  us  to  carefully  take  a  look  at  a 
number  of  spending  items  and  take  a 
look  at  a  lot  of  programs  that  needed 
reducing.  That  is  good. 

But  if  other  Members  heard  what  I 
did  in  my  district  the  last  3  weeks,  the 
public  is  concerned  that  in  some  cases 
this  House  is  going  too  fast  and  going 
too  far.  They  are  concerned  that  while 
they  voted  Republican  in  the  last  elec- 
tion, they  are  worried  that  this  body  is 
producing  legislation  which  is  too  ex- 
treme, that  it  is  doing  things  that  are 
not  well-advised,  not  well  thought  out, 
and  not  fairly  targeted. 

I  know  that  a  lot  of  my  Republican 
colleagues  have  responded  by  saying 
that  they  favor  a  more  moderate 
course,  and  that  they  expect  that  the 
Senate  will  modify  much  of  what  the 
House  has  done  to  make  it  more  mod- 
erate. 
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This  motion  would  give  those  col- 
leagues a  chance  to  put  their  votes 
where  their  words  are,  by  supporting 
not  a  Democratic  solution,  but  a  mod- 
ern Republican  solution  to  the  rescis- 
sions issues  before  us,  moderate  Repub- 
lican position  fashioned  in  the  Senate 
that  both  parties  can  work  from. 

I  think  the  problem  with  the  House 
bill  is,  as  it  left  the  House,  well,  there 
are  a  num.ber  of  problems.  First  of  all. 
as  the  bill  left  the  House,  despite  the 
fact  that  it  contained  the  Brewster 
amendment,  which  required  that  the 
dollars  which  are  saved  be  used  for  def- 
icit reduction,  the  House  Republican 
leadership  nonetheless  said  these  cuts 
would  be  used  to  help  finance  their  tax 
bill.  That  tax  bill,  among  other  things, 
provides  benefits  for  people  making  up 
to  $200,000  a  year,  and  it  finances  those 
tax  reductions  by  eliminating  help  that 
we  give  low-income  seniors  to  pay  their 
home  heating  bills,  and  it  also  pays  for 
those  tax  reductions  for  people  making 
$199,000  a  year  by  cutting  back  on  in- 
vestments on  our  kids'  education  and 
training. 

That  tax  bill  would  also  take  us  back 
to  the  good  old  days  during  which  47  of 
the  largest  corporations  in  this  coun- 
try paid  not  one  dime  in  Federal  taxes 
despite  the  fact  that  they  made  mil- 
lions of  dollars  in  profits.  The  House 
Republican  leadership  also  insisted  on 
continuing  to  allow  the  provision  in 


the  tax  code  which  allows  billionaires 
to  escape  taxation  by  renouncing  their 
American  citizenship. 

This  motion  simply  suggests  that  we 
accept  the  Senate  priorities  in  the  con- 
ference with  roughly  three  exceptions. 
First,  we  would  require  that  the  con- 
ference stick  to  the  Brewster  amend- 
ment, which  requires  every  dollar  in 
this  package  to  be  used  for  deficit  re- 
duction rather  than  being  used  for  an- 
other purpose. 

Second,  it  would  say  absolutely  no 
way  will  be  accept  the  $100  million  re- 
duction in  veterans'  health  care  bene- 
fits which  the  Senate  provided.  We 
would  insist  on  fully  funding  those  pro- 
grams. 

And,  third,  this  proposal  would  not 
buy  into  automatically  the  Senate  pro- 
vision of  aid  to  Jordan.  We  would  leave 
that  issue  up  to  the  conference. 

In  essence,  the  Senate  bill,  fashioned 
in  a  bipartisan  way.  in  a  Republican- 
controlled  body,  is  harder,  much  harder 
on  pork  than  was  the  bill  that  left  the 
House,  and  it  is  much  kinder  and 
gentler  on  kids  and  seniors. 

So  in  essence  I  would  simply  say  this: 
The  bottom  line  on  this  motion  to  in- 
struct is  simple.  If  Members  do  not 
want  to  guarantee  true  deficit  reduc- 
tion through  the  Brewster  lockbox, 
vote  against  it.  If  Members  do  not  want 
to  protect  veterans'  programs,  vote 
against  it.  If  they  want  to  cut  kids  and 
seniors  instead  of  pork,  vote  against  it. 
But  if  Members  think  that  we  ought  to 
do  those  three  things,  then  join  us  In 
being  tougher  on  pork  and  easier  on 
seniors  and  kids.  Join  us  in  supporting 
and  insisting  that  we  fully  fund  veter- 
ans' health  programs,  and  most  of  all, 
join  us  in  insisting  that  every  dime  of 
budget  cuts  that  are  produced  in  con- 
ference actually  will  go  to  deficit  re- 
duction rather  than  going  to  finance 
that  turkey  of  a  tax  bill  which  the 
House  passed  just  before  we  recessed. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  respectfully  rise  to  op- 
pose the  gentleman's  motion.  I  am  con- 
cerned that  the  gentleman  seems  to 
overlook  the  fact  that  this  House  spent 
2  days  debating  this  rescissions  bill  and 
then  passed  it.  The  House  version  of 
this  bill  provides  for  the  American  tax- 
payer roughly  $12  billion  in  savings  in 
1995  appropriations  by  making  $17  bil- 
lion in  cuts  and  $5.3  billion  in  addi- 
tional spending  for  disaster  assistance. 
$50  million  for  Jordanian  relief,  and 
miscellaneous  items  totaling  an  addi- 
tional reduction  of  $361  million. 

The  point  is  that  the  House  had  an 
opportunity  to  debate  the  issues  exten- 
sively. We  voted  on  any  number  of 
amendments  to  the  bill,  and  the  bill 
ended  up  passing  with  relative  ease,  ex- 
pressing the  House's  point  of  view  that 
the  rescission  bill  was  a  good  one. 

We  heard  arguments  from  the  minor- 
ity saying  it  doesn't  do  any  good  to 
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take  this  bill  up  in  committee  because 
after  all.  it  will  never  pass  the  House. 
Then  when  we  got  it  passed  through 
the  House,  and  then  the  arguments 
were  of  course  it  doesn't  do  any  good  to 
pass  the  House  because  the  Senate  will 
not  take  it  up.  Now  of  course  the  bill  is 
passed  in  substantial  conformance  to 
the  House's  measure,  and  the  argument 
is  well,  it  doesn't  do  any  good  to  send 
it  to  conference  because  the  President 
will  not  sign  it. 

But  a  conference  is  based  on  com- 
promise between  this  body  and  the 
other  one.  What  the  gentleman  pro- 
poses is  no  compromise:  it  is  a  total  ab- 
dication of  what  we  passed  in  the 
House.  The  motion  to  instruct  basi- 
cally recommends  that  we  recede  on 
virtually  every  issue  and  every  posi- 
tion taken  by  the  Senate  with  the  ex- 
ception of  the  lockbox,  the  VA  rescis- 
sion, and  the  Jordanian  aid. 

My  view  of  a  compromise  is  not  sim- 
ply to  throw  up  our  hands  after  we 
have  done  the  lion's  share  of  the  work 
and  say  OK,  the  other  body  came  in 
relatively  well,  but  they  did  it  dif- 
ferently from  us,  so  we  will  just  take 
their  position.  No.  I  think.  Mr.  Speak- 
er, that  the  House  would  be  better  rep- 
resented if  we  would  reject  the  gentle- 
man's motion  and  in  fact  just  stick  to 
our  guns  and  reach  a  genuine  com- 
promise with  the  other  body. 

The  fact  is.  that  it  is  ironic  that  the 
very  three  things  that  the  gentleman 
from  Wisconsin  [Mr.  Obey]  exempts  are 
three  likely  areas  where  we  would  look 
favorably  on  the  Senate  position.  So 
we  may  end  up  getting  some  agreement 
on  the  very  things  he  does  not  want  us 
to  agree  with  them  on. 

But  let  the  House  do  its  work.  Let  us 
go  ahead  and  name  the  conferees,  go  to 
conference,  let  the  conference  pound 
out  the  differences  between  both  posi- 
tions in  the  House  and  the  Senate,  not 
tie  its  hands,  not  bind  it  in  any  signifi- 
cant degree,  not  adopt  the  gentleman's 
motion.  Let's  find  out  what  the  con- 
ference can  produce,  and  presumably  I 
think  that  what  we  will  find  is  that 
what  it  does  produce  will  be  passable  in 
both  the  House  and  the  Senate,  and  ul- 
timately will  be  signed  by  the  Presi- 
dent of  the  United  States  because,  in 
fact,  what  we  will  do  jointly  with  the 
other  body  is  going  to  be  a  very  good 
bill,  and  it  is  going  to  mean  that  the 
American  taxpayer,  for  the  first  time 
in  many  many  years,  is  going  to  reap  a 
savings  of  anywhere  from  $8  billion  to 
$12  billion  of  prior  years  appropria- 
tions, which  I  think  is  terribly  signifi- 
cant. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  take  this  time  only  to 
say  that  I  am  somewhat  startled  by  the 
comment  I  just  heard  from  my  good 
friend  from  Louisiana.  He  indicated 
that  the  House  would  be  most  likely  to 


accept  the  three  Senate  provisions  that 
I  have  indicated  we  would  not  insist  on 
supporting.  Did  the  gentleman  really 
mean  that  we  are  inclined  to  accept  a 
$100  million  reduction  in  appropria- 
tions for  veterans'  health  care?  Did  he 
really  mean  that  the  House  is  inclined 
to  accept  the  Senate  language  which 
guts  the  Brewster  amendment  which 
attempts  to  guarantee  that  the  money 
would  be  used  for  deficit  reduction 
rather  than  used  to  finance  the  tax 
package? 

If  that  is  the  case,  then  I  think  the 
gentleman  outlines  most  clearly  why 
we  do  need  to  support  and  vote  for  this 
recommittal  motion,  because  I  know 
very  few  Members  certainly  on  this 
side  of  the  aisle  who  would  be  com- 
fortable with  admitting  ahead  of  time 
that  they  want  the  House  to  acquiesce 
in  the  Senate  gutting  of  the  Brewster 
amendment.  And  I  certainly  do  not 
think  I  would,  and  for  instance  acqui- 
esce in  the  reductions  that  were  made 
in  veterans'  health  care.  So  I  think 
that  outlines  all  the  more  reason  to 
support  the  recommittal  motion. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  simply  say  that 
I  am  prepared  to  let  the  conference 
work  its  will  on  all  of  these  issues 
without  prejudging  It.  I  was  using  the 
statements  that  the  gentleman  re- 
ferred to  simply  as  examples  of  where 
we  could  possibly  end  up,  but  the  fact 
is,  please  do  not  bind  or  prejudge  the 
outcome  of  this  conference  at  all.  We 
are  going  to  have  a  lot  of  good  Mem- 
bers who  are  going  to  be  participating 
in  this  conference,  and  they  have  all 
got  individual  views  on  how  the  con- 
ference should  come  out. 

I  was  very,  very,  pleased  by  the  prod- 
uct of  the  conference  between  the 
House  and  the  Senate  on  the  last  re- 
scission bill  when  we  provided  the  mili- 
tary with  $3  billion  in  additional  funds 
for  their  readiness  shortfall,  and  at  the 
same  time  paid  for  that  readiness 
shortfall  with  rescissions  that  were 
half  out  of  defense  and  half  out  of  non- 
defense  appropriations.  So  we  have 
done  a  good  job  already.  We  have  a 
track  record  established  by  the  last 
conference,  and  I  think  that  all  indica- 
tions are  that  we  can  have  a  very  fruit- 
ful and  successful  conference  hopefully 
that  will  not  take  too  extremely  long 
and  come  back  to  the  House  with  some- 
thing that  a  majority,  and  I  stress  a 
majority  of  the  Members,  hopefully  a 
good,  sizable  combination  of  both  Re- 
publicans and  Democrats  can  indeed 
.  support. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  take  just  1 
minute,  and  then  I  am  happy  to  yield 
back.  I  would  simply  say  that  I  think 
we  need  to  understand  that  what  the 
Senate  was  able  to  do  under  moderate 
Republican  leadership,  what  the  Senate 


May  2,  1995 

was  able  to  do,  is  to  reduce  the  cuts 
that  were  made  in  programs  to  seniors 
and  programs  for  kids  by  making  defjv- 
er  reductions  in  pork  items  in  the 
budget.  It  seems  to  me  that  moderate 
Republicans  in  the  Senate  have  dem- 
onstrated they  can  produce  a  more  civ- 
ilized and  more  balanced  bill  and  we 
ought  to  go  along  with  that,  with  the 
exception  of  the  three  items  I  have  laid 
out. 

And  so  I  would  urge  adoption  of  the 
motion. 

Mr.  Speaker.  I  yield  back  the  remain- 
der of  our  time. 

Mr.  LIVINGSTON.  Mr.  Speaker  I  op- 
pose the  gentleman's  amendment  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   187,   nays 
207,  not  voting  40,  as  follows: 
[Roll  No.  303] 
YEAS—W 


Abercromble 

Durbln 

Kanjorskl 

Andrews 

Edwards 

Kaptur 

Barcla 

Engel 

Kennedy  (MA) 

Barrett  (WD 

Eshoo 

Kennedy  (RI) 

Bellenson 

Evans 

Kennelly 

Bentsen 

Everett 

Klldee 

Herman 

Fan- 

Kleczka 

Bevlll 

Fattah 

Kllnk 

Bishop 

Fazio 

UFalce 

Bon  lor 

Fields  (LA) 

Lantos 

Borskl 

Fllner 

Levin 

Boucher 

Flake 

Lewis  (GA) 

Brewster 

FogUetU 

Lincoln 

Brown  (CA) 

Foley 

Llplnskl 

Brown  (FL) 

Ford 

Lofpren 

Brown  (OH) 

Fox 

Lowey 

Bryant  (TX) 

Frank  (MA) 

Luther 

Cardln 

Frost 

Maloney 

Chapman 

Fiirse 

Manton 

Clayton 

Gephardt 

Markey 

Clement 

Gibbons 

Mascara 

Clyburn 

Gonzalez 

Matsul 

Coleman 

Gordon 

McCarthy 

Collins  (ID 

Gunderson 

McDermott 

Collins  (MI) 

Gutierrez 

McHale 

Condlt 

Hall  (0H> 

McKlnney 

Costello 

Hall  (TX> 

McNulty 

Coyne 

Hamilton 

Meehan 

Danner 

Harman 

Meek 

de  la  Garza 

Hastings  (FL) 

Mfume 

Deal 

Hayes 

Miller  (CA) 

DeFazlo 

Hefner 

MlneU 

DeLauro 

Hlnchey 

Mlnge 

Deutsch 

Holden 

Mink 

Dicks 

Hoyer 

MoUohan 

Dlngell 

Jackson-Lee 

Montgomery 

DUon 

Jefferson 

Moran 

Doggelt 

Johnson  (SD) 

Morella 

Dooley 

Johnson.  E.  B. 

.Martha 

Doyle 

Johnston 

Nadler 

May  2,  1995 


Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Pastor 

Payne  (VA) 

Pelosl  I 

Peterson  (FL 

Peterson  (.M.*^) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Range  1 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 
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Allard 

.Archer 

Armey 

Bachus 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Bass 

Bateman 

Bereuter 

Bllbray 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrlstensen 

Chrysler 

Cllnger 

Coble 

Cobum 

Collins  (OA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

DeLay 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Forbes 

Fowler 

Franks  (CTT) 

Franks  (NJ) 


Roybal-Allard 

Thornton 

Rush 

Thurman 

Sabo 

Torklldsen 

Sanders 

Torres 

Sawyer 

Towns 

Scarborough 

Traflcant 

Schroeder 

Velazquez 

Schumer 

Vento 

Scott 

Vlsclosky 

Serrano 

Volkmer 

Shays 
Slslsky 

Ward 
Waters 
Watt  (NCi 

Skaggs 

Watts  (OK) 

Skelton 

Waxman 

Slaughter 

Williams 

Sprail 

Wilson 

Stark 

Woolsey 

Stenholm 

Wyden 

Studds 

Wynn 

Stupak 

Yates 

Tanner 

Taylor  (MS) 

Tejeda 

NAYS-207 

Frellnghuj-sen 

-MoUnarl 

Frlsa 

Moorhead 

Funderburk 

Myers 

Ganske 

Myrtck 

Gekas 

Nethercutt 

Gllchrest 

Neumann 

GlUmor 

.Norwood 

Oilman 

Nussle 

GoodIatt« 

Oxley 

Goodllng 

Packard 

Goss 

Paxon 

Graham 

Petri 

Gutknechi 

Porter 

Hancock 

Portman 

Hansen 

Pryce 

Hastert 

Qui  lien 

Hastings  (WA) 

Radanovlch 

Hayworth 

Ramstad 

Hefley 

Regula 

Helneman 

Rlggs 

Herger 

Roberts 

Hllleary 

Rohrabacher 

Hobson 

Roth 

HoeksUa 

Royce 

Hoke 

Salmon 

Horn 

San  ford 

Hostettler 

Schaefer 

Houghton 

Schlff 

Hunter 

.Seaslrand 

Hutchinson 

Sensenbrenne 

Hyde 

Shadegg 

Inglls 

Shaw 

Islook 

Shusler 

Johnson  (CT) 

Skeen 

Johnson,  Sam 

Smith  (MI) 

Jones 

Smith  iNJ) 

Kaslch 

Smith  (TX) 

Kelly 

Smith  (WA) 

Kim 

.Solomon 

King 

Souder 

Kingston 

Spence 

Klug 

Steams 

Knollenberg 

Stockman 

Kolbe 

Stokes 

LaHood 

Stump 

Largent 

Talent 

Latham 

Tate 

LaTourette 

Tauzln 

LazlQ 

Taylor  (NO 

Leach 

Thomas 

Lewis  (CA) 

Thorn berry 

Lewis  (KY) 

Tlahrt 

Llghtfoot 

Torrlcelll 

Livingston 

Upton 

LoBlondo 

Vucanovlch 

Longley 

Walker 

Lucas 

Walsh 

Manzullo 

Wamp 

Martini 

Weldon(FL) 

McCollum 

Weldon  (PA) 

McCrery 

Weller 

McDade 

White 

McHugh 

Whitfield 

Mclnnls 

Wicker 

Mcintosh 

Wolf 

McKeon 

Young  (AK) 

Meyers 

Young  (FL) 

.Mica 

Zellff 

Miller  (FL) 

Zlmmer 

NOT  VOTING— 40 

Ackerman 

Gejdenson 

Parker 

Baesler 

Geren 

Payne (NJ) 

Baldarcl 

Green 

Pombo 

Barton 

Greenwood 

Quinn 

Becerra 

Hllllard 

Rogers 

Blllrakis 

Jacobs 

Ros-Lehtlnen 

Browder 

Laughlln 

Roukema 

Buyer 

Llnder 

Sax ton 

Clay 

Martinez 

Thompson 

Conyers 

.Menendez 

Tucker 

Cramer 

Metcalf 

Waldholtz 

Dellums 

Moakley 

Wise 

Dlaz-Balart 

Ney 

Gallegly 

Owens 

D  1230 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Moakley  for,  with  Mr.  Barton  against. 

Mr.  BONO  and  Mr.  COOLEY  changed 
their  vote  from  "yea  "  to  "nay." 

Messrs.  PASTOR,  CONDIT.  and  EV- 
ERETT changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  to  instruct  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, on  rollcall  No.  303,  I  am  inadvert- 
ently recorded  as  an  "aye"  vote,  and  I 
should  have  been  recorded  as  a  "no." 
So  I  would  like  to  have  that  noted  for 
the  Record. 

PERSONAL  EXPLAN.^TION 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I  missed 
rollcall  No.  303  due  to  an  inoperative  light  call- 
ing us  to  vote.  Had  I  been  here,  I  would  have 
voted  "nay." 

PERSONAL  EXPLANATION 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  today  I  was  unavoidably  de- 
tained in  flying  back  to  Washington 
from  Houston  and  missed  rollcall  vote 
No.  303.  Had  I  been  present,  I  would 
have  voted  'aye.' 


APPOINTMENT  OF  CONFEREES 
The  SPEAKER  pro  tempore  (Mr. 
CoMBEST).  Without  objection,  the  Chair 
appoints  the  following  conferees  on 
H.R.  1158:  Messrs.  Livingston.  Myers 
of  Indiana,  Regula,  Lewis  of  Califor- 
nia, Porter,  Rogers,  Skeen,  Wolf, 
and  DeLay,  Mrs.  Vucanovich,  and 
Messrs.  Lightfoot.  Callahan,  Obey, 
Yates,  Stokes,  Bevill.  Fazio  of  Cali- 
fornia, HoYER.  Durbin,  Coleman,  and 

MOLLOHAN. 

There  was  no  objection. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS REGARDING  A  VISIT  BY 
THE  PRESIDENT  OF  THE  REPUB- 
LIC OF  CHINA  ON  TAIWAN 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution,  House  Concur- 
rent Resolution  53.  as  amended. 


The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter], that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution, House  Concurrent  Resolution 
53,  as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  396.  nays  0, 
not  voting  38,  as  follows: 
[Roll  No.  304] 
YEAS— 396 


Abercromble 

Danner 

Hancock 

Ackerman 

Davis 

Hansen 

Andrews 

de  la  Garza 

Harman 

.Archer 

Deal 

Hastert 

Armey 

DeFazlo 

Hastings  (FL) 

Bachus 

DeLauro 

Hastings  (WA) 

Baker  (CA) 

DeLay 

Hayes 

Baker (LA) 

Dellums 

Hayworth 

Ballenger 

Deutsch 

Hefley 

Barcla 

Dlaz-Balart 

Hefner 

Ban- 

Dickey 

Helneman 

Barrett  (NE) 

Dicks 

Herger 

Barrett  (WI) 

Dixon 

Hllleary 

Bartlett 

Doggett 

Hlnchey 

Bass 

Dooley 

Hobson 

Bateman 

Doollttle 

Hoekstra 

Bellenson 

Doman 

Hoke 

Bentsen 

Doyle 

Holden 

Bereuter 

Dreler 

Horn 

Berman 

Duncan 

Hostettler 

Bevlll 

Dunn 

Houghton 

Bllbray 

Durbln 

Hoyer 

Bishop 

Edwards 

Hunter 

Bllley 

Ehlers 

Hutchinson 

Blute 

Ehrllch 

Hyde 

Boehlert 

Emerson 

Inglls 

Bonllla 

Engel 

Istook 

Bonlor 

English 

Jackson-Lee 

Bono 

Ensign 

Jefferson 

Borskl 

Eshoo 

Johnson  (CT) 

Boucher 

Evans 

Johnson  (SD) 

Brewster 

Everett 

Johnson.  E.B. 

Brown  (CA) 

Ewlng 

Johnson.  Sam 

Brown  (FL) 

Fan- 

Johnston 

Brown  (OH) 

Fawell 

Jones 

Brownback 

Fazio 

Kanjorskl 

Bryant  (TN) 

Fields  (LA) 

Kaptur 

Bryant  (TX) 

Fields  (TX) 

Kaslch 

Bunn 

Fllner 

Kelly 

Bunnlng 

Flake 

Kennedy  (MA) 

Bun- 

Flanagan 

Kennedy  (RI) 

Burton 

Foglletta 

Kennelly 

Buyer 

Foley 

Klldee 

Callahan 

Forbes 

Kim 

Calvert 

Ford 

King 

Camp 

Fowler 

Kingston 

Canady 

Fox 

Kleczka 

Cardln 

Frank  (.MA) 

Kllnk 

Castle 

Franks  (CT) 

Klug 

Chabot 

Franks  (NJ) 

Knollenberg 

Chambllss 

Frellnghuysen 

Kolbe 

Chapman 

Frlsa 

LaFalce 

Chenoweth 

Frost 

LaHood 

Chrlstensen 

Funderburk 

Lantos 

Chrysler 

Furse 

Latham 

Clayton 

Ganske 

LaTourette 

Clement 

Gekas 

Laughlln 

Cllnger 

Gephardt 

Laz'o 

Clyburn 

Geren 

Uacb 

Coble 

Gibbons 

Levin 

Cobum 

Gllchrest 

Lewis  (CA) 

Coleman 

OlUmor 

Lewis  (GA) 

Collins  (GA) 

oilman 

Lewis  (KY) 

Collins  (ID 

Gonzalez 

Llghtfoot 

Collins  (MI) 

Goodlatte 

Lincoln 

Combest 

Goodllng 

Llplnskl 

Condlt 

Gordon 

Livingston 

Cooley 

Goss 

LoBlondo 

Costello 

Graham 

Lofgren 

Cox 

Green 

Longley 

Coyne 

Gunderson 

Lowey 

Cramer 

Gutierrez 

Lucas 

Crane 

Gutknecht 

Luther 

Crapo 

Hall  (OH) 

Maloney 

Cremeans 

Hall  (TX) 

Manton 

Cunningham 

Hamilton 

Manzullo 
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Markey 

Petri 

Spratt 

Martini 

Pickett 

Stark 

Mascara 

Pombo 

Steams 

Matsul 

Pomeroy 

Stenholm 

McCarthj- 

Porter 

Stockman 

McCollum 

Portman 

Studds 

McCrerj' 

Poshard 

Stump 

McDade 

Pryce 

Stupak 

McDermott 

Qutllen 

Talent 

McHale 

Radanovlch 

Tanner 

McHugh 

Rataall 

Tate 

Mclnnls 

Ramstad 

Tauzin 

Mcintosh 

Reed 

Taylor  (MS) 

McKeon 

Regula 

Taylor  (NC) 

McKlnney 

Reynolds 

Tejeda 

McNulty 

Richardson 

Thomas 

Meehan 

Rlggs 

Thomberry 

Meek 

Rivers 

Thornton 

Metcalf 

Roberts 

Thurman 

Meyers 

Roemer 

Tlahrt 

Mf\ime 

Rohrabacher 

Torklldsen 

Mica 

Rose 

Torres 

Miller  (FLi 

Roth 

TorrlcelU 

MIneU 

Roybal-Allard 

Towns 

Mlnge 

Royce 

Traflcant 

Mink 

Rush 

Upton 

Mollnarl 

Sabo 

Velazquez 

MoUohan 

Salmon 

Vento 

Montgomery 

Sanders 

Vlsclosky 

Moorhead 

Sanford 

Volkmer 

Moran 

Sawyer 

Vucanovlch 

Myers 

Srarborouffh 

Waldholtz 

Myrlck 

Schaefer 

Walker 

Nadler 

Schlff 

Walsh 

Neal 

Schroeder 

Wamp 

Nethercutt 

Schumer 

Ward 

Neumann 

Scott 

Waters 

Ney 

Seastrand 

Watt(NC) 

Norwood 

Sensenbrenner 

Watts  (OK) 

Xussle 

Serrano 

Weldon  (FL) 

Oberstar 

ShadegK 

Weldon(PA) 

Obey 

Shaw 

Weller 

Olver 

Shays 

While 

Ortiz 

Shuater 

Whuneld 

Orion 

Slslsky 

Wicker 

Owens 

Skaggs 

Williams 

Oxley 

Skeen 

Wilson 

Packard 

Skelton 

Wolf 

Pallone 

Slaughter 

Woolsey 

Pastor 

Smith  (MI) 

Wyden 

Paxon 

Smith  (NJ) 

Wynn 

Payne (NJ) 

Smith  (TX) 

Yates 

Payne  <VA> 

Smith  (WAi 

Young  (AK) 

Pelosl 

Solomon 

Young  (FL) 

Peterson  (FL) 

Souder 

Zellff 

Peterson  (MN) 

Spence 

Zlmmer 

NOT  VOTING— 38 

Allard 

Gallegly 

Parker 

Baesler 

Gejdenson 

Quinn 

Baldaccl 

Greenwood 

Rangel 

Barton 

Milliard 

Rogers 

Becerra 

Jacobs 

Ros-Lehtlnen 

Blllrakis 

Largent 

Roukema 

Boehner 

Llnder 

Saxton 

Browder 

Martinez 

Stokes 

Clay 

Menendez 

Thompson 

Conyers 

Miller  (CA) 

Tucker 

Cubin 

Moakley 

Waxman 

Dlngell 

Morella 

Wise 

Fattah 

Martha 
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The  SPEAKER  pro  tempore.  (Mr. 
COMBEST).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


May  2,  1995 


May  2,  1995 
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MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated in  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


D  1250 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  370  AND 
H.R.  97 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
have  my  name  removed  as  a  cosponsor 
of  two  bills.  H.R.  370  and  H.R.  97. 


RESCISSION  PROPOSALS  AFFECT- 
ING THE  DEPARTMENT  OF  JUS- 
TICE, THE  DEPARTMENT  OF 
TRANSPORTATION.  AND  THE  NA- 
TIONAL AERONAUTICS  AND 
SPACE  ADMINISTRATION— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  three  rescis- 
sion proposals,  totaling  $132.0  million. 

The  proposed  rescissions  affect  the 
Departments  of  Justice  and  Transpor- 
tation, and  the  National  Aeronautics 
and  Space  Administration. 

William  J.  Clinton. 
The  White  House,  May  2. 1995. 


CONDEMNING  THE  BOMBING  IN 
OKLAHOMA  CITY 

Mr.  LUCAS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  discharged  from  fur- 
ther consideration  of  the  resolution  (H. 
Res.  135)  condemning  the  bombing  in 
Oklahoma  City,  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  135 

Whereas  on  Wednesday.  April  19.  1995.  a  car 
bomb  exploded  outside  the  Alfred  P.  Murrah 
Building  In  Oklahoma  City.  Oklahoma,  col- 
lapsing the  north  face  of  this  9-story  con- 
crete building,  killing  and  Injuring  Innocent 
and  defenseless  children  and  adults; 

Whereas  authorities  are  calling  this  the 
"deadliest  terrorist  attack  ever  on  United 
States  soil"; 

Whereas  Federal  law  provides  for  the  Impo- 
sition of  the  death  penalty  for  terrorist  mur- 
der; and 

Whereas  additional  antiterrorism  meas- 
ures are  now  pending  for  consideration  In  the 
United  States  House  of  Representatives: 
Now.  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives— 


(1)  condemns,  In  the  strongest  possible 
terms,  the  heinous  bombing  attack  against 
Innocent  children  and  adults  at  the  Alfred  P. 
Murrah  Federal  Building  In  Oklahoma  City; 

(2)  sends  Its  heartfelt  condolences  to  the 
families,  friends,  and  loved  ones  of  those 
whose  lives  were  taken  away  by  this  abhor- 
rent and  cowardly  act;  and  expresses  Its 
hopes  for  the  rapid  and  complete  recovery  of 
those  wounded  in  the  bombing: 

(3)  applauds  all  those  courageous  rescue 
and  volunteer  workers  who  are  giving  unself- 
ishly of  themselves,  and  commends  all  law 
enforcement  officials  who  are  working  deter- 
minedly to  bring  the  perpetrators  to  Justice; 

(4)  supports  the  President's  and  the  United 
States  Attorney  General's  position  that  Fed- 
eral prosecutors  will  seek  the  maximum  pen- 
alty allowed  by  law.  including  the  death  pen- 
alty, for  those  responsible; 

(5)  commends  the  rapid  actions  taken  by 
the  President  to  provide  assistance  to  the 
victims  of  the  explosion  and  for  promptly  be- 
ginning an  Investigation  to  find  the  per- 
petrators of  this  crime,  and  It  urges  the 
President  to  use  all  necessary  means  to  con- 
tinue this  effort  until  the  perpetrators  and 
their  accomplices  are  found  and  appro- 
priately punished;  and 

(6)  will  expeditiously  approve  legislation  to 
strengthen  the  authority  and  resources  of  all 
Federal  agencies  Involved  in  combating  such 
acts  of  terrorism. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  [Mr.  Lucas]  is 
recognized  for  1  hour. 

GENERAL  LEAVE 

Mr.  LUCAS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Resolution  135. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 

Mr.  LUCAS.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  my  friend  and  colleague,  the  senior 
member  of  the  Oklahoma  House  dele- 
gation, the  gentleman  from  Oklahoma, 
[Mr.  Brewster],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  truly  wish  the  first 
bill  that  I  had  managed  on  the  House 
floor  would  have  been  anything  other 
than  the  resolution  that  we  have  before 
us  today.  I  would  like  to  thank  the 
leadership  on  both  sides  of  the  aisle  for 
allowing  the  House  to  consider  this 
measure  in  such  an  expeditious  man- 
ner. Over  the  next  hour  we  will  talk  of 
lost  innocence,  tragedy,  death,  resil- 
ience, human  spirit,  and  rebuilding.  I 
thank  my  colleagues  for  taking  part  in 
this  debate. 

Mr.  SPEAKER.  I  reserve  the  balance 
of  my  time. 

Mr.  BREWSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  great  sadness 
that  we  have  this  resolution  before  the 
House  today.  I  wish  we  were  not  here. 
I  wish  the  tragic  disaster  that  hap- 
pened last  April  19.  had  not  happened. 
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The  deadliest  terrorist  attack  that 
ever  happfened  on  America's  soil  hap- 
pened in  Oklahoma  City. 

This  co\K'ardly  act  killed  more  than 
138  peoplej  including  15  children.  Over 
40.  including  4  children  are  still  miss- 
ing. Over  465  people  were  injured  in  the 
blast. 

Mr.  Speaker,  it  becomes  very  per- 
sonal whefi'  you  see  and  know  the  indi- 
viduals aiftected.  I  have  lost  friends, 
and  many  Qf  my  friends  have  lost  loved 
ones.  I  h^ye  attended  memorial  serv- 
ices and  ^9en  the  pain— undescribable 
pain— on  tfiese  innocent  faces.  Children 
who  have  lost  a  parent:  parents  who 
have  lost  their  children.  Families  torn 
apart  fronn  the  senseless  act  of  terror- 
ism. 

The  healing  process  will  be  long  and 
difficult.  Ujust  today,  Mr.  Speaker,  I 
read  a  lettl^r  written  by  one  of  the  vic- 
tims of  the  bombing.  Susan  Farrell.  a 
37-year-ol(i  attorney  for  HUD  who  grew 
up  in  Chai|(Jler.  OK.  was  in  the  building 
during  tha ; explosion.  She  had  written 
me  only  2  Bays  before  the  bombing  ask- 
ing for  support  for  the  Legal  Services 
Corporaticjn. 

The  sho(t:k  waves  from  this  cowardly 
act  will  long  be  felt  in  the  heart  of 
OklahomanB.  and  in  the  heart  of  Amer- 
icans. Aprh  19  has  been  burned  into  our 
history  books  as  a  day  to  remember 
the  lives  lost,  the  children  who  never 
saw  another  birthday,  the  families  who 
felt  the  path,  and  the  innocence  left  be- 
hind in  Okjlfthoma. 

Mr.  Speaker,  today  I  stand  proud  to 
be  an  OklaWoman.  Countless  volunteers 
and  workers  have  donated  much  of 
their  time  to  help  those  suffering  and 
help  in  theirelief  effort.  I  recall  listen- 
ing to  th(i$e  earl.v  news  reports  that 
continued  to  praise  Oklahomans  for 
being  so  kind,  and  reporting  with 
shock  thai  these  citizens  reached  out 
with  everything  they  had  to  help  the 
victims.  I  j^as  not  surprised  at  the  out- 
pouring o^  love  and  support.  Oklaho- 
mans are  a  proud  and  honorable  people. 

I  want  t»  also  recognize  the  outpour- 
ing of  all  Americans.  Relief  groups 
traveled  fitOm  all  over  the  country  to 
help  Oklahomans  in  their  time  of  need. 
Those  people,  and  their  efforts  will  not 
be  forgottaili. 

It  has  been  additionally  heart- 
warming tp  hear  the  remarks  by  Presi- 
dent Clint|)ri,  Rev.  Billy  Graham,  Gov. 
Frank  Keaitring  and  his  wife  Cathy,  and 
Mayor  Rda  Norick  throughout  this 
tragedy.  AiU  have  reached  out  to  com- 
fort and  c(j)nsole  those  families  and  let 
them  know  this  evil  act  will  not  be  for- 
gotten. 

Mr.  Spee.ker.  this  resolution  toda.y 
expresses  our  condolences,  sympathies, 
and  prayej  for  the  families  of  the  vic- 
tims, to  tHa  injured  and  also  for  the  de- 
ceased. Wa  pray  for  them  and  we  want 
them  to  know  of  our  outrage  for  the 
crime  and  our  compassion  for  those  in- 
dividuals as  well. 

The  resolution  states  our  strong  sup- 
port for  the  President  and  the  law  en- 


forcement officials  who  are  doing  ev- 
erything within  their  power  to  appre- 
hend and  try  and  punish  those  people 
who  are  responsible,  and  it  states  that 
we  support  the  President  and  the  At- 
torney General  as  they  say  this  is  cer- 
tainly a  case  in  which  the  death  pen- 
alty is  appropriate. 

This  resolution  also  goes  further  to 
thank  the  volunteers  and  the  countless 
people  who  have  put  so  much  into  eas- 
ing the  pain. 

In  the  aftermath  of  this  terrible  trag- 
edy, we  must  be  very  careful  not  to  go 
too  far  as  we  respond  legislatively.  We 
cannot  be  too  careful  when  considering 
legislation  which  impacts  every  Amer- 
ican—balancing constitutional  rights 
with  protections  needed  to  prevent  this 
event  from  happening  again  should  be 
weighed  very  carefully 

Mr.  Speaker,  I  urge  this  House  to 
first  focus  on  finding  those  people  re- 
sponsible and  punish  them  as  swiftly  as 
possible.  I  also  urge  this  House  to  show 
compassion  and  assistance  for  the  fam- 
ilies whose  lives  have  been  shattered 
by  this  blast,  and  for  those  families 
who  still  have  loved  ones  missing  in 
the  wreckage.  And,  finally  I  urge  this 
House  to  thank  and  support  the  law  en- 
forcement officers,  rescue  workers,  fire 
officials,  volunteers,  political  leaders 
and  so  many  other  tireless  efforts  by 
all  Americans. 

We  want  them  to  know  we  support 
them  and  appreciate  their  efforts.  We 
appreciate  the  sacrifices  they  made  to 
show  that  good  can  overcome  evil.  I 
think  we  have  seen  that  in  my  State.  I 
am  very  proud  of  Oklahoma,  and  our 
country,  as  a  result. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LUCAS.  Mr.  Speaker.  I  yield  5V2 
minutes  to  my  colleague,  the  gen- 
tleman from  Oklahoma  [Mr.  IsTOOK]. 

Mr.  ISTOOK.  Mr.  Speaker,  everyone 
who  was  in  this  country  in  1941  knows 
where  they  were  on  Pearl  Harbor  day. 
Everyone  knows  where  they  were  when 
the  Challenger  blew  up  as  it  was 
launched  from  Cape  Canaveral.  And  ev- 
eryone in  Oklahoma  will  always  know 
where  they  were  at  9:02  in  the  morning 
on  April  19,  1995. 

The  shock  from  that  blast  was  felt  as 
far  as  55  miles  away.  I  myself  was  in  a 
building  8  miles  away  and  people  were 
afraid  from  the  shaking  of  it  that  it 
was  going  to  come  down  as  well. 

We  have  all  seen  the  depictions  on 
TV,  in  the  newspapers  and  in  maga- 
zines about  what  happened  there,  but  it 
does  not  capture  it.  If  anyone  on  this 
floor  has  not  seen  some  of  the  pictures. 
I  have  brought  a  collection.  But  noth- 
ing can  convey  what  really  occurred 
and  to  how  many  people  it  happened. 

But  if  you  see  someone  from  Okla- 
homa with  tears  in  their  eyes  right 
now,  you  cannot  tell  when  it  is  tears  of 
sorrow  and  when  it  is  tears  of  pride. 


For  our  State,  our  city,  our  commu- 
nity has  united  like  I  believe  no  one 
has  ever  seen  before  in  the  face  of  a 
common  disaster. 

When  the  workers  came  in.  and  we 
are  so  grateful  they  did.  from  nearby 
Maryland  here,  from  Virginia,  from 
California,  from  Arizona,  from  Min- 
nesota, from  Texas,  from  all  over  this 
country,  they  came  together  with  help, 
and  we  say  thank  you.  To  the  brave 
workers  who  were  there  on  the  scene, 
people  passing  by  on  the  street  that 
rendered  immediate  aid,  that  did  not 
worry  about  danger  to  themselves,  that 
rushed  into  the  building  that  was  still 
in  the  process  of  collapsing,  and  while 
there  were  fires  still  burning  from  cars 
that  had  exploded  in  the  chain  reaction 
of  the  blast,  we  say  thank  you. 

A  plane  full  of  doctors  on  their  way 
to  a  meeting  in  Texas  turned  around 
and  came  back  to  help  with  the  disas- 
ter victims.  Medical  personnel  were 
called  all  over. 

Mr.  Speaker,  the  sad  thing  was.  after 
the  first  rush  of  over  400  injured  people 
to  the  hospitals,  they  kept  waiting. 
They  kept  waiting  in  the  emergency 
rooms,  they  kept  waiting  in  the  down- 
town area.  They  kept  waiting  for  more 
victims  of  about  200  people  still  known 
to  be  missing  and.  Mr.  Speaker,  the 
other  injured  never  came,  because  they 
were  the  ones  whose  bodies  were  left 
shattered  and  torn  in  the  rubble. 

Our  city  has  responded  with  outreach 
to  the  families,  to  the  ones  left  behind. 
People  could  not  all  be  rescue  workers, 
could  not  all  go  down  and  dig  through 
the  rubble,  could  not  all  be  part  of  the 
investigation.  So  they  said,  what  do 
you  need?  Do  you  need  people  to  go  out 
and  comfort  the  families?  We'll  do  It. 
Do  you  need  to  take  care  of  the  rescue 
workers?  We'll  do  it.  Not  out  of  Gov- 
ernment response  but  just  from  private 
citizens. 

About  100,000  meals  were  donated, 
from  all  over  the  community.  If  the 
rescue  workers  needed  something  to 
pick  through  the  rubble,  whether  it  be 
shovels,  whether  it  be  leather  gloves, 
knee  pads  because  they  had  to  crawl 
through,  flashlight  batteries  to  try  to 
dig  through  the  cavern  underneath, 
they  just  mentioned  it,  and  it  mate- 
rialized downtown.  No  procurement 
process,  no  worry  about  payback.  Just 
private  citizens  trying  to  do  everything 
they  could  to  help. 

This  is  the  spirit  of  brotherly  love 
that  we  believe  in  in  Oklahoma.  We  are 
grateful  that  all  political  differences 
were  set  aside.  When  we  held  a  memo- 
rial service  a  week  ago  Sunday,  the 
President  and  First  Lady  came  in.  half 
of  the  Cabinet  came  in.  and  they  were 
received  out  of  the  respect  of  their  con- 
cern for  us  and  the  dignity  that  is  due 
their  office. 

About  20.000  Oklahomans  came  to- 
gether, only  11,000  could  fit  in  the 
building,  the  rest  had  to  wait  outside, 
to  honor  the  dead,  their  families,  our 
State,  our  city,  and  our  Nation. 
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Mr.  Speaker,  it  was  not  just  the  Fed- 
eral building.  We  have  probably  19 
buildings  in  downtown  Oklahoma  City 
that  are  going  to  have  to  be  razed  be- 
cause of  the  structural  damage.  We 
have  hundreds  of  others  with  degrees  of 
damage  because  that  was  how  tremen- 
dous the  blast  was. 

One  of  the  saddest  things  may  be 
that  a  church  immediately  across  the 
street  to  the  east  of  the  Federal  build- 
ing, in  the  midst  of  the  shattered 
stained  glass  windows  and  the  crum- 
bling brick,  they  have  had  to  take  a 
chiarch,  a  house  of  God,  a  house  of  wor- 
ship, a  house  of  prayer,  and  use  it  as 
the  morgue  to  take  care  of  the  victims. 

Mr.  Speaker,  I  wear  a  ribbon  and  all 
true  Oklahoma  people  are  wearing  rib- 
bons in  honor  of  the  things  that  are 
being  done.  We  want  to  say  thank  you. 

We  want  to  say  thank  you  for  every- 
thing everyone  has  done.  If  you  come 
to  Oklahoma  City,  and  I  hope  and  pray 
that  you  will  have  an  occasion  to  do  so, 
to  meet  the  people  that  fit  the  title  of 
being  in  the  heartland  of  America,  you 
will  find  that  in  addition  to  all  the  rib- 
bons flying,  there  are  signs  all  over  our 
town,  and  they  say  God  bless  Okla- 
homa City. 

Mr.  Speaker,  I  know  He  does.  It  says 
above  you  there  and  above  the  flag,  in 
God  we  trust.  Mr.  Speaker,  there  is  no 
other  way  we  could  have  made  it.  We 
want  to  thank  the  Lord,  as  well  as  the 
people  of  this  country,  for  the  blessings 
that  He  has  given  us  to  make  it 
through. 

Mr.  BREWSTER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker.  I  join  all 
my  colleagues,  particularly  those  from 
Oklahoma,  in  condemning  of  the  bomb- 
ing of  the  Federal  office  building  in 
Oklahoma  City  and  in  support  of  this 
resolution. 

To  the  families  and  friends  of  the  vic- 
tims, I  extend  my  heartfelt  sympathies 
and  those  of  every  resident  from  Cali- 
fornia's South  Bay.  To  the  thousands 
of  rescue  workers  who  combed  through 
the  destruction  looking  for  trapped  in- 
dividuals, I  extend  deepest  thanks  and 
appreciation  for  a  job  well  done. 

The  gentleman  from  Oklahoma  [Mr. 
ISTOOK]  has  eloquently  acknowledged 
and  thanked  many  States  for  sending 
help.  Among  the  rescue  workers  de- 
scending on  Oklahoma  City  were  two 
Torrance,  CA  fire  fighters,  Mark  An- 
dersen and  Ian  Burnett.  Like  hundreds 
of  others,  both  men  put  their  lives  and 
safety  at  risk  searching  the  devasta- 
tion for  victims  of  the  bombing. 

But  while  other  workers  exhausted 
themselves  cutting  re-bar  with  bolt 
cutters  in  their  search  for  survivors, 
Andersen  and  Burnett  easily  sliced 
through  the  re-bar  using  Life  Shears,  a 
cutting  tool  developed  by  Hi-Shear 
Technology  Corp..  also  of  Torrance. 
The  20-pound,  18-inch  long  tool  origi- 
nally was  designed  for  the  military  to 


cut  communications  cables,  Andersen 
worked  with  Hi -Shear  to  adapt  it  to 
fire  and  rescue  work.  It  uses  a  bullet- 
like propellant  to  shoot  a  sharp  blade 
through  the  re-bar. 

Rescue  workers  from  other  agencies 
were  dazzled  by  the  tool,  so  much  so 
that  the  Federal  Emergency  Manage- 
ment Agency  requested  40  additional 
Life  Shears  be  sent  to  the  bombing 
site.  FEMA  also  advised  other  fire  de- 
partments nationwide  to  buy  the  tool. 

Funding  for  the  development  of  Life 
Shears  came  from  the  Technology  Re- 
investment Program  [TRP].  It  is  one  of 
the  many  examples  of  the  application 
of  defense  technology  to  civilian  use. 

Out  of  this  tragedy  came  stories  of 
heroism,  selflessness,  and  compassion. 
It  also  became  the  venue  for  dem- 
onstrating technologies  that  can  save 
lives. 

Mr.  Speaker,  let's  hope  we  can  pre- 
vent incidents  of  this  enormity,  but 
let's  also  pledge  to  be  prepared  in  the 
event  of  any  future  natural  or  human- 
made  devastation.  In  doing  so,  we  can 
save  lives  and  ease  the  difficult  burden 
of  rescue  workers. 

Mr.  LUCAS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Watts]. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, the  tragedy  in  Oklahoma  City  is  the 
most  horrific  act  of  terrorism  and  vio- 
lence ever  to  have  occurred  within  the 
borders  of  our  great  Nation.  I  have 
been  at  the  site  several  times  and  I 
have  seen  the  destruction  firsthand. 

Yesterday  afternoon  I  made  a  few  re- 
marks at  the  funeral  of  a  dear  friend, 
Clarence  Wilson,  who  was  the  general 
counsel  for  HUD  there  in  Oklahoma 
City.  We  lost  more  than  two  dozen  resi- 
dents in  my  district,  including  an  18- 
month-old  child  in  Chlckasha,  OK. 

My  heart  goes  out  to  all  the  victims 
and  all  the  people  that  are  involved  in 
this  tragedy.  Nothing  can  replace  the 
loss,  and  only  a  lot  of  time,  love,  and 
prayers  can  begin  to  heal  the  wounds. 

As  the  father  of  five  healthy,  vibrant 
cliildren,  I  cannot  imagine  anything 
worse  than  losing  a  child.  The  sight  of 
the  fireman  carrying  Baylee  Almon 
will  be  forever  etched  in  the  minds  of 
Americans. 

In  the  face  of  tragedy,  once  again  the 
heart  of  this  great  Nation  is  shown  to 
be  strong  and  compassionate.  The 
whole  country  has  unified  to  support 
us,  and  the  relief  efforts  have  been  tre- 
mendous. The  support  for  our  emer- 
gency service  people,  police,  the  fire, 
EMSA,  Red  Cross,  the  FBI,  has  been 
overwhelming.  This  has  to  be  one  of 
the  most  unifying,  coordinated  efforts 
we  have  ever  seen. 

I  saw  America  firsthand  from  a 
bird's-eye  view.  I  saw  America  respond 
not  as  Republicans  or  Democrats,  not 
as  rich  or  poor,  not  as  black  or  white, 
not  as  man  or  woman,  but  I  saw  this 
country  respond  in  a  difficult  time  as 
Americans. 
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I  want  to  say  thank  you,  America, 
from  the  bottom  of  our  collective 
hearts.  If  the  perpetrators  of  this  crime 
meant  to  send  us  a  message,  we  have 
one  for  them:  We  will  seek  you  out,  and 
make  sure  you  pay  for  the  senseless 
tragedy. 

As  a  member  of  the  Committee  on 
National  Security,  I  will  work  to  make 
sure  our  security  is  strong  within  this 
country  as  well  as  strong  outside  of 
this  country. 

However,  one  note  of  caution.  During 
a  senseless  tragedy  such  as  this,  we 
must  avoid  recklessly  affixing  blame 
on  people  or  groups  who  might  be  con- 
venient targets  for  finger-pointing. 
This  crime  is  being  investigated  by  the 
appropriate  law  enforcement  authori- 
ties and  they  will  bring  the  perpetra- 
tors to  justice. 
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We  cannot  allow  the  insanity  of  a  few 
to  become  a  justification  for  watering 
down  the  Bill  of  Rights.  In  short,  we 
need  to  ensure  that  Washington-based 
elitists  don't  use  this  situation  as  a 
pretext  for  declaring  open  season  on 
those  with  opposing  views  or  God  for- 
bid—establishing a  police  state. 

If  we  succumb  to  the  fear,  the  bomb- 
er will  have  won.  If  we  politicize  the 
situation,  the  bomber  will  have  won.  If 
we  abrogate  our  civil  liberties  and 
trample  the  Constitution,  the  bomber 
will  have  won.  If  we  live  with  constant 
second-guessing  and  paranoia,  the 
bomber  will  have  won.  If  we  allow  peo- 
ple to  label  those  with  opposing  views 
as  hatemongers,  the  bomber  wins.  If  we 
can't  declare  with  resounding  unanim- 
ity that  this  is  still  the  greatest  place 
in  the  world  to  live,  the  bomber  will 
have  won.  We  cannot  allow  the  bomber 
to  win. 

Mr.  Speaker,  I've  never  been  more 
proud  to  be  an  Oklahoman  and  an 
American  and  I  ask  God  with  a  prayer- 
ful heart,  to  give  this  Congress  and  the 
President  the  wisdom  and  understand- 
ing to  act  responsibly  and  decisively  in 
the  coming  weeks  to  do  our  best  to  try 
and  ensure  that  this  will  never  happen 
again.  I  urge  support  for  this  resolu- 
tion. 

Mr.  LUCAS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  COBURN]. 

Mr.  COBURN.  Mr.  Speaker,  I  have  sat 
and  listened  to  my  colleagues  say  the 
things  that  need  to  be  said,  and  to  rec- 
ognize both  the  tragedy  as  well  as  the 
compassion  that  came  about  through 
this  land  as  a  result  of  the  bombing  in 
Oklahoma  City. 

I  would  reinforce  what  has  been  said 
in  terms  of  our  reaction,  that  it  should 
be  measured  and  based  on  facts  and  not 
on  emotion. 

But  I  think  most  of  all  what  we 
should  recognize  is  what  has  happened 
to  us  with  this  bombing.  One  of  the 
things  we  have  done  is  we  have  de- 
valued life  in  this  country  and  we  have 
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brought  it  to  a  point  where  we  no 
longer  will  value  the  lives  of  the  very 
people  that  worked  to  make  this  coun- 
try great. 

Those  that  brought  about  this  trag- 
edy will  ba  found  and  punished.  But  we 
should  all  reflect  and  have  some  intro- 
spection ot  what  has  happened  to  us  as 
a  society  as  we  have  devalued  life  both 
at  the  beginning  and  at  the  end. 

Oklahoma  will  recover.  Hearts  will 
be  scared  iind  lives  will  be  lived  out  in 
the  memory  of  these  individuals.  But 
let  it  not  be  for  naught.  Let  this  be  a 
turning  point  where  we  recognize  that 
these  people  are  no  longer  with  us  be- 
cause of  the  loss  of  respect  for  human 
life. 

Mr.  LUGAS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELiDON  of  Pennsylvania.  Mr. 
Speaker,  first  I  want  to  thank  our  col- 
league frorfi  Oklahoma,  Mr.  Lucas,  for 
offering  tl^is  resolution.  I  rise  in  strong 
support.     I 

Mr.  Spe^er.  for  the  last  9  years  in 
this  Congtf^ss  I  have  worked  the  issues 
of  fire  anfl  life  safety  and  emergency 
response  and  have  been  on  every  major 
disaster  the  country  has  had.  from  the 
Loma  PrK-ta  earthquake,  the  wildland 
fires,  Hurclcanes  Hugo  and  Andrew,  the 
World  Trade  Center  bombing,  but  per- 
haps non0  has  been  more  outrageous 
than  the  recent  disaster  in  Oklahoma 
City.  It  ife|  the  worst  from  the  stand- 
point of  the  outrage.  Mr.  Speaker,  be- 
cause of  tjlie  way  it  was  done,  because 
of  the  victims  upon  whom  this  disaster 
was  perpetrated. 

But  the!  thing  in  each  of  these  inci- 
dents an4  every  major  Incident  that 
the  country  faces  every  day  is  the 
same,  and;  that  is  the  dedication  and 
tenacity  qJ  the  emergency  response  of- 
ficials in  this  country.  One  and  one- 
half  milllQn  men  and  women  across 
America  rrom  Chief  Morris  from  the 
Oklahoma  fire  department  and  Assist- 
ant Chief]  John  Hansen  were  there  to 
answer  the  question.  • 

Last  WMnesday  evening,  as  we  have 
done  for  the  last  7  years,  we  honored 
the  national  fire  emergency  respond- 
ers,  with  !2,000  leaders  from  across  the 
country  ajti  the  Hilton  here  in  Washing- 
ton. We  did  a  live  video  linkage  with 
the  mayor  and  the  chief  emergency  re- 
sponse officials  from  Oklahoma  City  as 
we  gave  lihem  our  highest  award,  pay- 
ing recogiiition  for  the  work  that  they 
have  dom.  They  are  typical  of  the 
emergency  response  community  in  this 
country  jind  we  need  to  recognize 
them. 

But,  Mr.  Speaker,  there  are  lessons 
that  we  ijeed  to  learn  from  these  inci- 
dents. Following  the  World  Trade  Cen- 
ter bombfing,  Mr.  Speaker,  I  wrote  to 
President?  Clinton  and  asked  him  to 
convene  a,  special  task  force  on  disas- 
ters in  America,  especially  those  that 
are  caused  by  terrorism. 

The  House  responded.  We  convened  a 
bipartisan  task  force  that  met  for  5 
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months  last  year  and  came  up  with 
specific  recommendations. 

The  day  after  the  Oklahoma  City  dis- 
aster I  again  wrote  to  President  Clin- 
ton. Mr.  Speaker,  I  include  that  letter 
in  the  Record  at  this  point. 

The  letter  referred  to  follows: 

Congress  of  the  united  States. 

House  of  Representatives. 
Washington.  DC.  April  20.  1995. 
President  William  Clinton. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  In  light  of  the  tragic 
bombing  in  Oklahoma  City.  I  write  to  urge 
that  you  convene  a  White  House  Conference 
on  Disaster  Preparedness  and  Response  and 
appoint  a  Presidential  Task  Force  to  follow 
up  with  recommendations  for  legislative  and 
administrative  action. 

As  founder  of  the  Congressional  Fire  and 
Emergency  Services  Caucus.  I  have  long  ad- 
vocated the  improvement  of  federal  disaster 
mitigation  and  response.  I  believe  we  must 
look  at  the  situations  which  we  have  faced  In 
past  disaster  scenarios— from  the  World 
Trade  Center  and  Oklahoma  City  to  the  Cali- 
fornia earthquake  and  the  Midwest  floods— 
and  apply  the  '-lessons  learned"  to  future 
planning  and  response  efforts. 

Following  the  bombing  of  the  World  Trade 
Center,  I  called  for  the  creation  of  Disaster 
Task  Force  and  laid  out  several  rec- 
ommendations of  my  own.  You  may  recall 
that  Governor  Mario  Cuomo  endorsed  those 
proposals.  I  also  urged  federal  action  on  dis- 
aster response  after  the  California  Earth- 
quakes, Florida  hurricanes  and  Midwest 
floods.  Congress  responded  by  establishing  a 
bipartisan  Disaster  Task  Force  on  which  I 
served.  The  Task  Force  produced  numerous 
recommendations  for  Improving  national 
disaster  mitigation  and  response. 

As  a  result  of  these  past  efforts,  FEMA  is 
today  far  better  organized  and  prepared  to 
deal  with  crises  than  It  has  been  In  the  past. 
I  appreciate  the  Administration's  support  for 
reform,  and  applaud  you  for  the  accomplish- 
ments to  date.  However,  as  recent  events  in- 
dicate, much  remains  to  be  done.  We  must 
build  on  the  progress  we  have  made  and  un- 
dertake a  broader,  more  comprehensive  re- 
view to  address  a  full  range  of  disasters. 

We  now  need  to  bring  together  top  disaster 
planning  experts  from  across  the  nation  with 
policy  makers  from  all  levels  of  government 
so  that  we  can  craft  recommendations  for  In- 
creasing coordination  of  federal,  state  and 
local  efforts  In  mitigating  and  responding  to 
natural  and  manmar;*?  disasters.  Including 
those  provoked  by  terrorists.  I  look  forward 
to  your  leadership  and  support  in  this  re- 
gard. 

Sincerely, 

Curt  Weldon. 
MembeT  of  Congress. 

In  that  letter  I  asked  the  President 
to  convene  a  White  House  Conference 
on  Disasters,  with  a  special  focus  on 
terrorism,  to  be  followed  by  a  White 
House  executive  committee  that  would 
work  to  implement  legislative  and  ad- 
ministrative changes  to  allow  us  to 
better  respond  to  disasters  like  this 
around  the  country. 

Mr.  Speaker.  FEMA  has  improved, 
and  the  Federal  Government  has  im- 
proved, in  the  way  that  we  assist  local 
officials,  but  much  more  has  to  be 
done,  much  more  can  be  learned,  and  I 
would  hope  that  the  best  tribute  that 
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we  could  pay  to  all  of  those  who  fell 
victim  to  this  terrorist  act  in  Okla- 
homa City  would  be  to  put  into  place  a 
process  through  which  we  can  improve 
the  ability  for  emergency  responders  to 
deal  with  similar  situations  In  the  fu- 
ture. 

Because,  Mr.  Speaker,  we  know  there 
is  going  to  be  another  time,  we  know 
there  is  going  to  be  another  disaster, 
we  know  there  is  going  to  be  another 
bombing,  and  we  have  to  be  prepared  to 
mitigate,  to  deal  with,  respond  to,  and 
pay  for  those  disasters,  and  the  best 
way  to  do  that  is  to  conduct  an  ongo- 
ing review  and  make  comprehensive 
recommendations  about  that  response 
process. 

Mr.  Speaker,  I  thank  my  colleagues 
for  yielding  me  the  time. 

Mr.  BREWSTER.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oklahoma  for 
yielding  me  this  time. 

Mr.  Speaker,  I  join  in  the  sadness  and 
sorrow  of  the  gentleman  from  Okla- 
homa, and  I  rise  to  express  my  strong 
support  for  this  resolution  that  con- 
demns the  bombing  attack  on  the  men, 
women,  and  the  children  of  the  Alfred 
P.  Murrah  Federal  Building  in  Okla- 
homa City. 

This  resolution  sends  a  message  that 
the  Congress  joins  with  the  administra- 
tion, no  resolution  can  send  it  as 
strongly  as  every  Member  feels  it  or  as 
every  American  feels  it,  but  support  for 
using  all  necessary  means  to  find  and 
bring  to  justice  all  those  responsible 
for  this  unspeakable  act. 

As  a  member  of  the  Committee  on 
Appropriations  I  want  to  express  my 
commitment  to  providing  whatever  re- 
sources are  necessary  to  bring  all  those 
responsible  to  justice.  And  let  no  one 
be  uncertain  that  punishment  for  any- 
one else  who  might  try  such  as  act  in 
the  future  will  also  be  swift  and  as  se- 
vere as  the  law  allows. 

My  prayers  and  the  prayers  of  every- 
body in  this  Chamber  and  throughout 
thu  country  are  with  the  victims  in 
Oklahoma,  with  their  families,  and 
with  their  friends  and  with  their  col- 
leagues. 

As  a  longtime  supporter  of  our  Na- 
tion's civil  service,  I  am  especially  sad- 
dened, Mr.  Speaker,  by  the  horrific  im- 
pact that  this  tragedy  has  had  on  the 
more  than  500  Federal  employees  who 
worked  at  that  building,  and  almost  2 
million  more  who  work  around  this 
country  on  behalf  of  their  fellow  citi- 
zens. 

In  my  view.  Mr.  Speaker.  Federal 
workers  are  one  of  our  Nation's  great- 
est assets.  This  ironically  is  Public 
Service  Recognition  Week,  that  special 
week  each  year  when  we  recognize  the 
enormous  contribution  that  public  em- 
ployees at  all  levels  of  government 
make  to  the  national  well-being. 

Like  the  Federal  buildings  scattered 
throughout    the    Nation,    the    Murrah 
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Building  was  a  microcosm  of  govern- 
ment. The  jobs  there  reflect  the  broad 
spectrum  of  services  that  Americans 
expect  from  the  Federal  Government: 

One  hundred  twenty-five  workers  at 
a  Housing  and  Urban  Development  of- 
fice to  help  citizens  realize  the  greatest 
of  Americans  dreams — home  ownership 
and  affordable  housing. 

Sixty-one  Social  Security  Adminis- 
tration employees  getting  benefits  out 
and  resolving  questions  and  problems 
for  the  citizens  of  Oklahoma.  At  least 
11  of  those  employees  are  dead,  along 
with  many  of  the  estimated  35  mem- 
bers of  the  general  public  who  were  in 
the  Social  Security  Administration  of- 
fice at  the  time  of  the  blast. 

Twenty-five  Federal  Highway  Admin- 
istration employees  keeping  transpor- 
tation projects  so  critical  to  our  econ- 
omy and  to  our  citizens  on  track. 

Twenty-two  Department  of  Agri- 
culture employees  giving  aid  and  infor- 
mation out  to  farmers  so  that  all 
Americans  can  have  affordable, 
healthy  food. 

Seventeen  Marine  Corps  employees 
who  I  am  confident  never  thought  that 
their  little  Oklahoma  recruiting  office 
would  be  blown  up  as  if  it  were  in  a  war 
zone.  I  understand  that  a  group  of  New 
York  firemen  who  had  joined  in  the 
rescue  effort,  who  are  also  Marine  re- 
servists, saluted  as  they  carried  one  of 
their  own  from  beneath  the  crushed 
concrete. 

And  perhaps,  Mr.  Speaker,  most  dis- 
turbing, the  law  enforcement  officials 
who  were  stationed  in  the  Murrah 
Building  from  the  Secret  Service,  the 
Customs  Service,  the  Drug  Enforce- 
ment Administration,  and,  yes,  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms. 
ATF  employees  stationed  in  the  build- 
ing not  only  assisted  in  the  rescue  ef- 
forts but  have  worked  with  ATF's  two 
national  response  teams  that  were  de- 
ployed to  Oklahoma  City  Immediately 
after  the  bombing. 

These  are  not  nameless,  faceless  bu- 
reaucrats as  some  would  project  to  the 
American  public  or  folks  that  are  just 
the  enemy  who  we  want  to  get  who  are 
what  we  want  to  undermine,  get  rid  of 
them.  America  relies  on  these  heads  of 
families,  these  mothers  of  children, 
these  children  of  others. 

Their  desire,  Mr.  Speaker,  is  to  serve 
and  is  exemplified  by  an  incredible 
news  clip  shared  with  me  by  the  De- 
partment of  the  Army.  Written  by 
Tonya  Riley-Rodriguez,  it  reads: 

He  stood  beneath  a  tree  which  survived  the 

blast  and  took  a  long  drink  of  bottled  water. 

I'm  erolng  to  be  here  until  they  all— come 

home,  -said  Staff  Sgt.  Don  M.  Majors,  a  U.S. 

Army  nurse  recruiter. 

I  have  worked  In  this  building  for  5'^ 
years,  and  I  knew  everybody." 

He  slipped  a  surgical  mask  back  up  to  his 
sweat-and-dlrt-covered  face.  Ineffectually 
wiped  at  a  streak  of  plaster  on  his  forehead, 
and  turned  to  go  under  the  collapsed  build- 
ing again.  He  wasn't  sure  how  long  he  had 
been  searching  that  day.  'Maybe  13  or  14 
hours,"  he  offered. 
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Mr.  Speaker,  this  is  the  type  of  dedi- 
cation we  have  seen  from  so  many  peo- 
ple in  Oklahoma  City  since  April  19.  It 
is  the  spirit  that  so  many  Federal 
workers  bring  to  their  job  day  after 
day. 

As  we  pass  this  resolution  condemn- 
ing this  horrible  act  in  Oklahoma  City. 
I  hope  that  all  Members  of  this  body 
will  join  with  me  in  recognizing  the 
tremendous  commitment  of  Federal 
employees  in  Oklahoma  City  and 
across  this  Nation.  And,  yes.  remember 
the  brave  citizens  of  Oklahoma  and 
Oklahoma  City.  They  are  our  brothers 
and  they  are  our  sisters,  and  if  they  are 
attacked,  we  are  attacked.  They  are 
fellow  Americans. 

Let  them  know  in  Oklahoma  that  we 
are  with  them,  let  them  know  in  Okla- 
homa, my  friends  who  represent  that 
great  State,  that  we  will  march  with 
you  side  by  side  to  ensure  their  safety 
and  to  ensure  that  whatever  is  within 
our  ability  to  make  them  whole,  and 
only  God  can  do  that,  of  course,  we  will 
do. 

I  thank  the  gentleman  for  his  time. 
D  1330 

Mr.  BREWSTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  distinguished  minority 
floor  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
this  resolution,  to  express  the  profound 
sadness  and  anger  of  this  House  at  the 
bombing  which  shook  Oklahoma  City 
on  April  19. 

Mr.  Speaker,  none  of  us  in  this 
Chamber  can  fully  comprehend  the 
pain  and  sorrow  of  those  who  lost 
friends,  loved  ones,  and  even  precious 
young  babies  at  the  hands  of  the  ter- 
rorists. To  them,  our  words  mean  lit- 
tle, if  anything.  But  hopefully  our 
deeds  will  not,  and  we  must  pledge 
every  measure  of  support  and  justice  of 
which  we  are  capable. 

But  the  fact  is  for  all  that  was  taken 
from  us  in  Oklahoma  City  13  days  ago, 
there  were  many  things  that  can  never 
be  taken  away,  the  courage  of  those 
who  risked  their  lives  to  come  to  the 
aid  of  the  victims,  the  fierce  deter- 
mination of  the  Government  workers 
and  rescuers  who  showed  us  by  their 
service  that  there  is  something  more 
meaningful  in  all  of  this  than  the  poi- 
son of  the  violence  and  the  destruction. 

Mr.  Speaker,  the  attack  on  Okla- 
homa City  may  have  been  un-Amer- 
ican, but  the  outpouring  of  support  and 
help  and  prayer  wa^  uniquely  Amer- 
ican. It  showed  a  strength  of  spirit  that 
cannot  be  dulled  by  any  injustice  or 
any  evil  intent. 

But  make  no  mistake,  what  happened 
in  Oklahoma  was  an  unforgivable  act 
of  cold-blooded  cowardice.  There  is  no 
posture  or  principle  which  justifies  the 
ruthless  killing  of  innocent  people  and 
innocent  children.  There  is  no  cause  or 


commitment    which    excuses    random 
death  and  destruction. 

This  is  why  we  have  to  do  more  than 
just  convict  those  responsible  for  this 
act  of  violence  and  bringing  them  to 
swift  and  certain  severe  punishment. 
We  must  serve  warning  to  all  who 
would  use  extremist  means  to  advance 
their  extremist  thoughts  and  ideas:  We 
will  use  the  full  force  of  our  laws  to 
find  them,  to  punish  them  and  rid  our 
society  of  their  hateful  acts,  and  when 
those  laws  are  not  enough,  we  will 
write  tough  new  laws  to  rein  in  their 
wanton  bloodshed  and  terrorism. 

So  I  urge  all  of  our  Members  to  stand 
together  to  voice  our  outrage  at  this 
hateful  action,  and  then  with  the  U.S. 
Congress  truly  united  in  spirit,  with 
our  hands  joined  and  our  commitment 
clear,  we  can  get  down  to  the  real  busi- 
ness at  hand,  providing  the  relief  that 
the  victims  of  Oklahoma  City  deserve, 
and  then  passing  the  laws  that  will 
help  make  such  atrocities  a  closed 
chapter  in  our  Nation's  history. 

As  the  father  of  three  children.  I  can- 
not imagine.  I  cannot  imagine  the  sor- 
row of  the  parents  and  the  relatives  of 
those  children.  This  has  to  be  the  worst 
act  of  violence  in  the  history  of  our 
country. 

It  must  not  stand.  We  must  find  the 
good  in  this  evil  act.  and  I  will  work 
tirelessly  with  all  of  our  Members  on 
both  sides  of  the  aisle  to  make  good  of 
this  great  evil. 

Mr.  LUCAS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Largent]. 

Mr.  LARGENT.  Mr.  Speaker,  I  have 
always  been  proud  to  call  myself  an 
Oklahoman.  and  Okie  born  and  bred, 
but  I  do  not  think  I  have  ever  been 
prouder  than  since  the  time  of  the 
bombing,  to  see  the  outpouring  of  love 
and  compassion  not  only  for  the  fami- 
lies who  lost  loved  ones  in  the  Murrah 
Federal  Building,  but  also  for  the  com- 
passion, love,  and  concern  that  has 
been  shown  by  Oklahomans  for  rescu- 
ers that  have  come  in  to  risk  their 
lives  in  a  rescue  effort  to  find  those 
that  still  might  be  found  under  the 
crumbling  concrete  and  twisted  steel, 
willing  to  risk  life  and  limb  to  go  in 
there,  and  the  compassion  that  has 
been  shown  not  only  by  Oklahomans 
but  for  Americans  all  across  the  coun- 
try has  reinstilled  my  faith  in  the 
things  that  have  made  this  country 
great. 

In  fact.  I  think  that  it  has  proven 
once  again  that  it  is  oftentimes  in 
tragedy  like  this  that  the  American 
spirit  is  galvanized  once  again. 

Mr.  Speaker.  I  would  just  like  to  say 
that  my  prayer  for  Oklahoma,  in  fact, 
for  this  entire  country  is  that  in  reac- 
tion to  the  bombing  that  took  place  on 
April  19  that  we  would  not  recoil  in 
fear,  a  desperate  reaction  to  a  des- 
perate act,  that  we  would  not  recoil  in 
fear  but,  in  fact,  we  would  step  out  in 
faith  as  a  reaction  to  this  tragic  occur- 
rence, that  we  would  reaffirm  our  faith 


in  a  free  and  open  society,  that  we 
would  recppnize  that  the  price  of  our 
freedom  la  also  responsibility,  that 
there  is  ijo  greater  country,  no  freer 
country,  iip  more  prosperous  country 
in  the  hi^tjory  of  this  world  than  the 
United  StHes. 

In  clositt^  I  would  say  that  our  pray- 
ers are  wiith  those  families  who  lost 
loved  oneia  April  19.  that  they.  too. 
would  be  $urrounded  by  the  peace  that 
passes  all  iunderstanding. 

Mr.  LUOAS.  Mr.  Speaker.  I  yield  my- 
self such  Biime  as  I  may  consume. 

Mr.  Speeiker.  I  am  a  proud  fifth  gen- 
eration Oklahoman.  My  family  has 
tilled  andi  toiled  in  the  soil  of  western 
Oklahomjl  for  over  90  years. 

When  you  come  to  Oklahoma,  you 
will  encojunter  big-hearted  folks  who 
will  meet  you  with  a  smile  and  a  warm 
greeting  0H  a  downtown  sidewalk.  We 
Oklahom^tis  are  known  for  our  perse- 
verance, fiartitude,  and  our  compassion. 
We  havfa  weathered  great  droughts, 
the  Great  Depression,  feast  and  famine, 
business  Ijoom  and  bust.  Our  mettle 
has  been  tested,  our  endurance  chal- 
lenged in  Mood  times  as  well  as  the  bad. 
Never  hayc  these  attributes  been  more 
evident  an  a  local  or  international 
stage  than  in  the  past  13  days. 

On  Wednesday  morning.  April  19.  at  2 
minutes  J  lifter  9  o'clock.  America's 
heartland  lost  its  Innocence.  The 
bombing lin  downtown  Oklahoma  City 
was  a  coKvardly  act  of  tragic  propor- 
tions Witt  no  justification. 

Mr.  Sp^feker,  I  come  here  today  to 
ask  all  of  my  colleagues  to  join  me  in 
expressing  outrage  at  and  condemna- 
tion of  tile  bombing  of  the  Alfred  P. 
Murrah  FWeral  Building  in  downtown 
Oklahoma  City. 

I  pray  f)or  the  hundreds  of  injured  and 
their  fanjtlies.  friends,  and  loved  ones. 
I  pray  far  the  rescue  teams,  the  doc- 
tors, thelaurses.  firefighters,  police  of- 
ficers, aifl  other  volunteers  from  all 
across  tlift  Nation  who  came  at  their 
own  expense  and  who  continue  to  work 
tirelessly  to  this  very  hour.  These  are 
truly  Gqd's  chosen  people  for  Okla- 
homa at  this  time. 

And.  y08.  I  pray  for  our  Nation  that 
we  might)  be  able  to  heal. 

So  nowt.  Mr.  Speaker.  I  ask  that  my 
colleagu03  join  me  in  sending  a  mes- 
sage of  iheartfelt  condolences  to  the 
families  of  the  140  that  have  been  con- 
firmed idat  and  the  dozens  still  missing 
among  the  rubble. 

I.  like  you  and  the  Nation  as  a  whole, 
will  never  forget  that  scene  of  devasta- 
tion, the  death,  the  suffering,  and. 
most  of  all.  the  innocent  children.  I 
cannot  begin  to  express  the  heartbreak 
and  sense  of  helplessness  one  feels 
when  fajced  with  such  a  gruesome 
scene. 

Many  mothers.  fathers.  grand- 
parents, ppouses.  and  some  children  are 
still  missing,  making  it  difficult,  if  not 
impossible,  for  our  families  and  com- 
munities as  a  whole  to  bring  this  disas- 
ter to  a  close. 


So  many  wonderful,  productive  lives 
were  destroyed.  Although  we  know  the 
children  who  thought  they  were  safe  in 
the  haven  of  that  day  care  center  on 
the  site  are  in  God's  arms  now.  I  pray 
for  their  families.  These  were  vibrant 
lives,  some  of  considerable  accomplish- 
ment, others  with  so  much  potential 
yet  to  be  realized,  senselessly  and  need- 
lessly snuffed  out  for  no  just  or  con- 
ceivable reason. 

Let  us  express  our  hopes  for  a  rapid 
and  complete  healing  of  the  wounded. 

Let  us  join  in  commending  the  rapid 
response  taken  by  the  President  to  pro- 
vide assistance  to  the  victims  and  aid 
to  our  battered  city.  We  commend  his 
resolve  and  prompt  action  in  the  inves- 
tigation, to  seek.  find,  and  apprehend 
the  perpetrators  of  this  act. 

Let  us  join  together  and  send  a 
strong  and  unambiguous  message  to 
any  individual  or  group  who  may  con- 
template another  such  massacre  in 
your  city  or  town,  such  evil  acts  will 
not  be  tolerated,  and  to  those  involved 
in  this  horrendous  act.  your  actions 
will  result  in  your  swift  and  certain 
punishment.  We  must  allow  no  mercy 
to  those  who  allowed  no  mercy  to  oth- 
ers. 

Mr.  Speaker.  I  will  close  by  citing  a 
spontaneous  tribute  to  the  victims  of 
this  massacre  which  is  formed  along 
the  perimeter  around  the  largest  crime 
scene  in  American  history.  A  mound  of 
wreathes  and  flowers  and  teddy  bears 
and  tear-stained  poems  have  been  laid 
with  origins  literally  from  around  the 
world  paying  tribute  to  the  hundreds  of 
perished  and  wounded. 

One  particular  offering  which  speaks. 
I  believe,  so  simply,  yet  so  eloquently, 
for  all  Oklahomans  consists  of  a  teddy 
bear  with  a  paper  heart  attached  bear- 
ing in  crayon  an  inscription  that  reads 
as  follows:  "Oklahoma,  broken-heart- 
ed, yes:  broken  spirit,  never." 

Ms.  WATERS.  Mr.  Speaker,  I  wish  to  ex- 
press my  most  profound  sympathy  for  the  vic- 
tims of  the  tragic  bombing  in  Oklahoma  City 
during  the  congressional  work  period. 

I  can  think  of  no  more  hateful,  cowardly  act 
than  to  ruthlessly  bomb  a  Federal  building 
while  hundreds  of  hard-.vorking  Americans  are 
doing  their  jobs. 

I  cannot  imagine  the  grief,  or  express  in 
words,  how  difficult  a  period  this  must  be  for 
those  who  knew  and  loved  the  victims  of  this 
terrible  attack.  Losing  a  loved  one  is  hard  no 
matter  what  the  circumstances.  The  evil  which 
led  to  the  loss  of  life  in  Oklahoma  would  only 
make  the  grieving  process  more  difficult. 

I  am  hopeful  that  the  Federal  Government 
will  continue  its  swift,  aggressive  action  to  lo- 
cate the  suspects  in  this  hornfying  case.  I  join 
with  the  millions  of  Americans  who  are  en- 
couraged by  the  Justice  Department's  urgent 
efforts  to  see  justice  served.  We  can  only 
hope  that  the  case  is  solved  and  those  who 
are  responsible  for  this  heinous  crime  are  se- 
verely punished. 

The  most  important  issue  facing  America 
today  is  the  need  to  stop  the  violence  which 
is  tearing  society  apart.  Violence  begets  vio- 
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lence.  The  thought  that  an  American  citizen 
would  kill  other  American  citizens  defies  rea- 
son and  sanity.  But  the  thought  that  the  State, 
in  response,  would  kill  the  perpetrator  of  this 
crime  troubles  me  deeply  as  well. 

My  thoughts  are  with  all  of  those  whose 
lives  have  been  touched  by  this  terrible  trag- 
edy. 

Mr.  QUINN.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  House  Joint  Resolution  135, 
which  condemns  the  bombing  in  Oklahoma 
City. 

This  resolution  condemns  the  terrorist-fash- 
ioned bombing  of  a  downtown  Federal  office 
building  in  Oklahoma  City,  denouncing  it  as  an 
"abhorrent  act  of  cowardice."  Also,  the  resolu- 
tion expresses  congressional  support  for  the 
President's  and  Attorney  General's  efforts  to 
pursue  all  possible  means  of  apprehending 
and  punishing  the  responsible  parties. 

Today,  I  met  with  Congressman  Bill 
McCOLLUM,  chairman  of  the  House  Judiciary 
Subcommittee  on  Crime,  to  discuss 
antiterrorism  legislation.  Speafically,  we  con- 
ferred about  my  pending  legislation,  the  Re- 
stricted Explosives  Control  Act,  which  I  intro- 
duced in  an  effort  to  diminish  the  Incidence  of 
domestic  terronsm. 

I  join  all  of  my  fellow  colleagues  in  the 
House  of  Representatives  and  extend  my 
deepest  sympathies  to  all  of  the  families  in 
Oklahoma  City.  Our  prayers  and  thoughts  will 
be  with  you  all  in  the  days  and  weeks  to 
come. 

Mr.  HYDE.  Mr.  Speaker,  this  resolution  is  an 
expression  of  this  body's  outrage  at  the  mani- 
festation of  unmitigated  evil  that  was  visited 
upon  Oklahoma  City,  its  people,  and  our  Na- 
tion on  April  19. 

It  also  provides  us  with  an  opportunity  to 
recognize  the  real  spirit  of  America  and  the 
underiying  greatness  of  this  Nation.  Exhibited 
in  the  aftermath  of  that  horrific  event  was  the 
friendship  and  fraternity  of  our  citizens,  which, 
sad  to  say,  is  only  typically  publicized  in  situa- 
tions of  national  crisis.  We  need  to  remind 
ourselves  that  such  acts  of  personal  and  na- 
tional virtue  and  heroism  occur  daily  in  this 
country  as  Americans  fulfill  their  obligations  of 
citizenship,  through  voluntansm,  sacrifice,  and 
charity.  When  catastrophe  strikes,  however, 
we  are  refreshed  by  the  benevolence  of  those 
acts,  undertaken  with  spontaneous  enthu- 
siasi    and  profound  grace. 

The  Oklahoma  City  bombing  has  reached 
the  heart  and  soul  of  America,  evinced  by  the 
generous  outpouring  of  love  and  prayers  for 
the  people  of  Oklahoma  City  and  the  families 
burdened  by  the  scars  of  injury  and  death.  Al- 
most immediately  hundreds  of  rescue  workers 
from  across  Amenca  voluntanly  flocked  to  that 
city  to  provide  many  unselfish  hands  in  rescue 
efforts.  Hundreds  of  Americans  gather  quietly 
near  the  Murrah  building  trying  to  do  their  part, 
however  they  might:  through  prayers,  deeds, 
or  both.  Amencans  throughout  this  land  are 
expressing  their  sorrow  and  solidarity  with  the 
people  of  Oklahoma  City  in  ways  that  are  at 
once  poetic  and  meaningful. 

Many  have  sought  to  find  an  explanation  for 
the  causes  for  that  awful  act  of  cowardice,  but 
there  is  really  only  one  explanation  for  it:  dia- 
bolical individuals  intent  on  damaging  society 
by  hurling  hundreds  of  innocent  lives.  The  de- 
praved events  of  Oklahoma  City  are  a  hum- 
bling reminder  of  our  own  vulnerability.  We 
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should  abide  by  what  Lincoln  called  the  "bet- 
ter angels  of  our  nature"  and  defeat  the  at- 
tempts to  define  ourselves  by  the  ravings  and 
actions  of  evildoers  and  fanatics. 

We  bring  this  resolution  to  the  floor  to  pay 
our  respect  to  the  victims  of  this  disaster  and 
their  grieving  families.  The  magnitude  of  their 
personal  losses,  and  the  violence  felt  by  so 
many,  dwarfs  our  effort  to  put  emotions  and 
empathy  into  words. 

Later  this  month,  the  Judiciary  Committee 
will  consider  comprehensive  legislation  di- 
rected at  combating  terrorism  from  whatever 
source.  Lest  our  people  be  concerned, 
strengthening  our  law  enforcement  capabilities 
in  this  regard  does  not  require  a  restnction  of 
our  civil  liberties  and  constitutional  protections. 
Congress  is  quite  capable  of  striking  the  deli- 
cate and  necessary  balance  between  our  con- 
stitutional guarantees  and  the  Government's 
need  to  secure  the  safety  of  its  citizenry.  The 
legislation  will  not  work  a  forfeiture  of  our  citi- 
zens' cherished  liberties.  It  will  honor  the  vic- 
tims of  Oklahoma  City  and  will  attempt  to  di- 
minish the  possibility  of  repeated  terrorist  at- 
tacks in  the  future. 

Mr.  TEJEDA.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  supporting  House  Resolution 
135,  a  resolution  expressing  this  House's  con- 
demnation of  the  recent  atrocity  in  Oklahoma 
City.  We  cannot  begin  to  measure  the  damage 
from  this  senseless  act  of  cowardice,  but  we 
can  see  the  pain  on  the  faces  of  sun/ivors  and 
the  families  of  those  who  perished  on  the 
morning  of  April  19,  1995. 

We  in  the  U.S.  Congress  express  our  out- 
rage, our  horror,  that  anyone  could  even  con- 
ceive of  this  plan,  let  alone  carry  it  out.  This 
was  not  an  attack  on  a  building,  on  a  faceless 
Government,  but  on  its  people,  on  all  of  us. 
The  bombers  deliberately  and  cruelly  decided 
to  detonate  the  bomb  at  a  time  calculated  to 
maximize  the  loss  of  lite.  And  that  loss  has 
been  real  and  tragic. 

Our  hearts  go  out  to  the  people  of  Okla- 
homa who  have  endured  the  brunt  of  this  trag- 
edy. But  one  of  the  all  too  many  who  lost  their 
lives  that  morning  was  a  native  of  San  Diego, 
TX,  a  small,  closely-knit  town  in  south  Texas. 
Antonio  C.  Reyes,  who  was  55  years  old,  was 
identified  this  past  Saturday  as  a  victim  of  the 
bombing.  Mr.  Reyes  served  the  U.S.  Navy  for 
more  than  20  years  before  joining  the  Small 
Business  Administration  and  then  the  U.S.  De- 
partment of  Housing  and  Urban  Development. 
Mr.  Reyes  was  at  work  on  the  eighth  floor  of 
the  Alfred  P.  Murrah  Federal  Building  at  the 
time  of  the  explosion.  He  gave  of  himself,  not 
only  to  his  country,  but  also  to  his  community 
by  supporting  tutonng  programs,  local  chil- 
dren's and  music  festivals,  scholarships  for 
Hispanic  students,  and  community  develop- 
ment. He  was  a  leader,  expressing  concern 
for  the  Hispanic  community  through  positive 
action. 

Shortly  before  learning  that  Mr.  Reyes  was 
confirmed  among  the  dead,  his  family  gath- 
ered this  past  Saturday  night  at  St.  Francis  De 
Paula  Catholic  Church  for  a  Rosano  de 
Ragacion,  praying  for  mercy  and  strength.  His 
sister,  Elma  Garcia,  still  lives  in  San  Diego, 
and  his  other  siblings  live  in  Corpus  Christi 
and  Alice  in  Texas,  Phoenix,  A2,  and  Pensa- 
cola,  FL.  He  leaves  behind  his  wife  of  35 
years,  Dora  Reyes,  a  son  and  daughter,  and 


two  grandchildren.  I  am  sure  that  I  speak  for 
all  men  and  women  of  good  will  in  this  country 
in  wishing  the  family  our  condolences  at  this 
terrible  time. 

We  cannot  know  the  depth  of  pain  or  loss 
expenenced  by  the  Reyes  family  and  the 
scores  of  other  families  who  now  mourn  for 
lost  parents,  siblings,  and  children.  But  we  can 
send  a  message  today,  to  those  who  per- 
petrated this  cruelty,  and  to  those  who  might 
contemplate  future  similar  acts  of  violence:  We 
reject  this  terror,  we  will  not  let  it  stand,  and 
we  will  take  appropriate  action  to  find  you  and 
convict  you.  This  tragedy  has  exposed  within 
the  fabric  of  our  body  politic  a  dangerous  ele- 
ment, a  cancer,  that  must  be  countered  not 
just  with  effeaive  law  enforcement,  but  also 
the  best  of  the  American  spirit — our  shared  vi- 
sion of  a  democratic  republic,  a  pluralistic  so- 
ciety where  rights  are  balanced  with  respon- 
sibilities. From  this  dark  hour,  let  us  join  hands 
and  commit  ourselves  to  renewing  our  com- 
munal spirit. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to 
speak  in  favor  of  this  resolution. 

We  all  mourn  for  the  mothers,  the  fathers, 
the  sons,  the  daughters,  the  children,  who 
were  lost,  or  who  lost  loved  ones  in  this  trag- 
edy. 

When  we  condemn  the  Oklahoma  bombing, 
we  also  must  condemn  the  way  speech  has 
become  so  mean  and  provocative  in  America. 
I  agree  with  President  Clinton  when  he  says 
that  words  matter.  When  talk  radio  show  hosts 
tell  their  listeners  where  to  aim  when  shooting 
a  Federal  agent.  When  political  consultants 
advise  their  clients  to  call  their  opponents  trai- 
tors. When  Members  nse  on  this  floor  and  call 
our  President— and  he  is  "our"  President— a 
turncoat  who  gives  aid  and  comfort  to  the 
enemy.  These  mean  words  have  con- 
sequences. 

Without  violating  the  Constitution,  we  must 
give  law  enforcement  the  weapons  they  need 
to  stop  domestic  terronsm — but  we  must  dis- 
arm and  condemn  another  weapon — angry, 
venomous,  incendiary,  rhetoric. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  to 
express  my  outrage,  my  sorrow,  and  my  sin- 
cere condolences  to  the  victims  of  the  Okla- 
homa City  bombing  and  their  families.  The 
bombing  2  weeks  ago  was  a  heinous  act  of 
cowardice  which  will  hopefully  never  be  re- 
peated. 

We  are  all  shocked,  as  we  should  be,  any 
time  innocent  lives  are  taken.  Yet  the  mag- 
nitude of  the  devastation  in  Oklahoma  City,  as 
well  as  the  massive  number  of  innocent  lives 
that  were  lost,  has  left  many  of  us  shaken  to 
the  core. 

The  fact  that  the  target  of  the  bombing  ap- 
pears to  be  Federal  employees  makes  this  act 
even  more  reprehensive  and  repulsive  to  me. 
As  many  of  my  colleagues  know,  I  represent 
roughly  35,000  Federal  employees,  many  of 
whom  are  not  just  my  constituents,  but  also 
my  neighbors  and  my  friends. 

It  is  my  experience  that  Federal  employees 
deserve  our  gratitude,  they  deserve  our  admi- 
ration, and  they  deserve  our  respect.  They  do 
not  deserve  to  be  terrorized. 

As  most  Americans  know.  Federal  employ- 
ees play  an  integral,  albeit  often  invisible,  role 
in  our  daily  lives.  Federal  employees  make 
sure  that  our  senior  citizens  get  their  monthly 
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Social  Security  checks  and  that  our  veterans 
get  the  care  and  treatment  they  need.  Federal 
employees  are  responsible  for  pnnting  out 
money  and  insuhng  it  when  we  make  deposits 
at  a  bank.  Federal  employees  protect  our  bor- 
ders and  make  sure  the  food  we  eat  is  safe. 
In  short,  Federal  employees  spend  their  days 
and  often  their  nights  making  sure  that  our 
Government  performs  its  duties. 

Furthermore,  the  Amehcan  civil  servant  is 
perhaps  the  best  Federal  employee  in  the 
world.  All  one  needs  to  do  is  travel  abroad  to 
see  that  American  Federal  employees  are 
second  to  none  in  terms  of  their  devotion  to 
the  job,  their  initiative,  and  their  belief  that 
they  are  serving  their  communities  as  well  as 
their  Nation. 

I  am  glad  that  we  are  taking  the  time  today 
to  discuss  this  tragedy  and  to  let  the  American 
people  know  that  the  abhorrent  behavior  of  a 
few  irrational  people  in  Oklahoma  City  is  re- 
pulsive to  us  as  well  as  our  constituents.  I  am 
also  glad  that  the  American  public,  if  they  are 
following  this  debate,  is  aware  that  every 
Member  of  Congress,  regardless  of  their  ideol- 
ogy or  party  affiliation,  condemns  this  act  of 
terronsm. 

The  irony  of  the  attack  on  Oklahoma  City  is 
that  according  to  the  reports  we  have  been  re- 
ceiving, the  primary  suspects  refer  to  them- 
selves as  "American  patnots."  This  is  offen- 
sive, not  only  to  the  American  public,  but  es- 
pecially to  the  people  who,  since  the  bombing, 
have  proven  themselves  to  be  the  true  Amer- 
ican patriots. 

I  submit  to  you  that  the  true  American  patri- 
ots are  the  men,  women,  and  children  who 
gave  their  lives  in  Oklahoma  City,  as  well  as 
their  families  whose  loss  we  can  only  imagine; 
they  are  those  who  ministered  to  the  lucky  few 
who  sun/ived;  and  they  are  the  people  who 
are  still  frying  to  dig  through  the  rubble  to  find 
any  remaining  victims.  It  is  a  true  American 
patriot  who.  in  the  last  2  weeks,  has  made  it 
clear  that  this  act  of  terrorism  is  not  accept- 
able and  will  not  be  tolerated. 

Mr.  POSHARD.  Mr.  Speaker,  on  behalf  of 
the  people  of  the  I9th  District  of  Illinois,  I  hse 
in  support  of  the  resolution  and  to  extend  our 
sympathies  to  the  people  of  Oklahoma  City 
and  the  State  of  Oklahoma.  I  especially  want 
my  friends  and  colleagues  in  the  Oklahoma 
delegation  to  know  that  we  have  been  enor- 
mously moved  by  the  courage  and  the  char- 
acter of  the  people  they  represent. 

The  people  of  my  district  have  held  public 
worship  sessions  and  organized  fund  raising 
drives  to  assist  the  people  of  Oklahoma  City. 
I  imagine  that  most  have  also  spent  time  in 
private,  quiet,  personal  reflection.  Our 
thoughts  and  prayers  are  with  every  family 
which  lost  a  loved  one  or  is  still  canng  for  the 
injured.  We  wish  them  God  speed  in  their  ef- 
forts to  recover  physically  and  emotionally. 

Buildings  can  be  destroyed— tout  the  human 
spirit  cannot  be  broken.  It  was  an  awe-inspir- 
ing sight  to  see  people  reach  across  all  of  the 
boundaries  of  daily  life,  the  political,  ethnic, 
and  religious  differences  which  sometime  sep- 
arate us,  to  reach  out  and  care  for  one  an- 
other as  fellow  citizens,  as  fellow  human 
beings,  as  people  in  need  of  comfort  and  love. 
The  terronst  could  bring  their  world  crashing 
down  around  them — but  their  spirit  would  rise 
above  the  wreckage. 
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Mr.  Speaker,  I  do  not  know  what  iorces  con- 
spired to  produce  this  action.  I  am  confident 
the  perpetrators  will  be  brought  to  justice.  But 
I  do  know  that  I  am  deeply  concerned  about 
the  growing  anger  and  hatred  we  hear  in  our 
voices  and  see  played  out  in  our  actions.  De- 
mocracy does  not  survive  on  the  extreme.  It 
cannot  survive  in  anarchy,  nor  in  a  police- 
state.  It  survives  in  the  broad  middle  ground, 
accepting  differences  of  opinion  without  con- 
sidering those  with  whom  we  disagree  as  an 
enemy.  We  need  to  choose  our  words  more 
carefully,  and  resist  the  temptation  of  dema- 
goguery. 

Last  November,  as  I  drove  around  the  town 
square  in  a  city  in  my  district,  I  followed  a  ve- 
hicle which  had  a  bumper  sticker  saying  "I 
love  my  country,  but  fear  my  government.  This 
government  has  its  problems,  but  it  is  not  the 
enemy  of  tfia  people. 

Our  ability  to  agree  and  disagree  in  a  free 
and  open  society  is  one  of  our  greatest 
strengths.  The  right  of  free  speech,  thought 
and  association  is  precious  to  every  American. 
But  along  with  that  freedom  comes  the  re- 
sponsibility to  respect  other  points  of  view  and 
other  deeply  held  beliefs. 

We  need  to  give  people  every  assurance 
possible  tfiat  within  a  free  society  we  can 
hope  to  protect  them  from  such  attacks.  I  be- 
lieve we  can  help  put  additional  safeguards  in 
place,  through  law  or  administrative  action, 
which  will  help  us  protect  the  public  without  in- 
fringing on  our  Bill  of  Rights. 

Mr.  LUCAS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BRPWSTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  Sp'EAKER  pro  tempore  [Mr. 
COMBEST].  Without  objection,  the  pre- 
vious que^ion  Is  ordered  on  the  resolu- 
tion. 
There  \'ka  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  1$  on  the  resolution  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Lucas].     ' 

The  question  was  taken:  and  the 
Speaker  i^ro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LUCaS.  Mr.  Speaker.  I  object  to 
the  vote  (Jn  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  tha  ti  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sejrgeant  at  Arms  will  notify  ab- 
sent Meriibers. 

The  vo|te  was  taken  by  electronic  de- 
vice. an4  there  were— yeas  409.  nays  0. 
•present"  3.  not  voting  22.  as 


answerec 
follows:  I 


.^bercrombli 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baker  (CA) 

Baker (LA) 

Ballenger 

Bare  la 


(Roll  No.  305] 

YEAS— 409 

Barr 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bass 

Bateman 

Bellenson 

Bentsen 

Bereuter 

Bermao 


Bevlll 

Bllbray 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 
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Brewster 
Browder 
Brown  (CA) 
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Bryant  (TX) 
Bunn 
Banning 
Bun- 
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Buyer 
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Calvert 
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Chrysler 
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Coleman 
Collins  (C A) 
Collins  (IL) 
Collins  (Mil 
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Condlt 
Costello 
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Danner 
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Frank  (MA) 
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Funderburk 

Furse 

Ganske 

Gejdenson 

Gekas 

Gephardt 
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Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gulknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Hefner 

Helneman 

Herger 

HlUean- 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

.Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTl 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 
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Kaptur 

Kaslch 
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Kennedy  (MA) 

Kennedy  (RI) 
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Klldee 

Kim 
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Klug 
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Kolbe 

LaFalce 
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Latham 
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Leach 
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Lewis  (CA) 

Lewis  (GA) 
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Lincoln 
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Livingston 

LoBlondo 

Lofgren 
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Lucas 

Luther 

Maloney 
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Martinez 
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Matsul 

McCarthy 
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McDade 
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McHale 
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Mclnnls 

Mcintosh 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  I  CA) 

Miller  (FL) 

MIneta 

Mlnge 

Mink 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Seal 

Neihercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rtggs 

Rivers 

Roberts 

Roemer 

Rohrabacher 

Rose 


Roth 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Schaefer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  iNJ) 

Smith  (TX) 

Smith  (WA) 


Solomon 

Souder 

Spence 

Spralt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

TorrlcelU 

Towns 

Traflcanl 

Tucker 


Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vuc&DOVlch 

WaldholU 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Ztmmer 


Scott 


ANSWERED  •PRESENT"— 3 

Waters  Watt  (NO 


NOT  VOTING— 22 

Baesler  HllUard  Saxlon 

Baldacct  Menendez  Scarborough 

Bec:erra  Moakley  Thompson 

Blllrakls  Parker  Waxman 

Clay  Peterson  (MN)  Wilson 

Conyers  Qulnn  Wise 

Cooley  Rogers 

Oallegly  Ros-Lehtlnen 

D  1400 

Mr.  OXLEY  and  Mrs.  SEASTRAND 
changed  their  vote  from  ""nay"  to 
"yea." 

Mr.  WATT  of  North  Carolina  changed 
his  vote  from  ".yea"  to  -'present." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  QUINN.  Mr.  Speaker,  earlier 
today  I  was  unavoidably  detained  in  re- 
turning to  the  Capitol,  and  I  missed 
three  votes.  I  missed  roUcall  No.  303. 
H.R.  1158.  I  would  have  voted  -yes."  On 
rollcall  No.  304.  House  Concurrent  Res- 
olution 53,  I  would  have  voted  ""yes." 
On  rollcall  No.  305.  House  Resolution 
135, 1  would  have  voted  "yes." 


PERSONAL  EXPLANATION 

Mr.  COOLEY.  Mr.  Speaker.  I  was  in- 
advertently detained  and  missed  roll- 
call vote  305  on  the  resolution  concern- 
ing the  Oklahoma  City  bombing. 

Had  I  been  present,  I  would  have 
voted  "aye."  I  would  like  the  Record 
to  reflect  my  vote. 


REMOVAL    OF    NAME    OF    MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 123 
Mr.  ROHRABACHER.  Mr.  Speaker.  I 

ask  unanimous  consent  to  remove  the 
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name  of  the  gentleman  from  Washing- 
ton, [Mr.  Nethercutt]  as  a  cosponsor 
of  House  Resolution  123.  His  name  was 
added  by  error. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


May  2,  1995 


HYDROGEN  FUTURE  ACT  OF  1995 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  136  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  136 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXUI,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  655)  to  author- 
ize the  hydrogen  research,  development,  and 
demonstration  programs  of  the  Department 
of  Energy,  and  for  other  purposes.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Science.  After  (general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
five-mlnute  rule.  It  shall  be  In  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule  the 
amendment  In  the  nature  of  a  substitute  rec- 


ommended by  the  Committee  on  Science  now 
printed  In  the  bill.  Each  section  of  the  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute shall  be  considered  as  read.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
will  be  recognized  for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  BeilensonJ,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  136  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  655.  the  Hydrogen  Future 
Act.  The  rule  provides  1  hour  of  general 
debate  divided  equally  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science. 

The  rule  also  makes  in  order  as  an 
original  bill  for  the  purpose  of  amend- 
ment the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Science  now  printed  in  the 
bill.   Each  section  of  the  amendment 


shall  be  considered  as  read.  Finally, 
the  rule  provides  for  one  motion  to  re- 
commit, with  or  without  instructions. 

Mr.  Speaker,  I  would  like  to  com- 
mend Chairman  Bob  Walker  and  rank- 
ing minority  member  George  Brown 
for  continuing  their  longstanding  tra- 
dition of  requesting  an  open  rule  for 
bills  reported  out  of  their  committee. 
They  set  an  example  that  I  hope  all 
committees  will  strive  to  follow  when- 
ever possible.  As  always,  they  did  a 
great  job. 

Consumption  of  energy  has  grown  at 
almost  twice  the  rate  of  the  growth  of 
the  population,  and  it  is  critical  that 
we  pursue  the  potential  of  alternative 
sources  of  energy  such  as  hydrogen  to 
address  our  long-term  energy  needs. 

The  Hydrogen  Future  Act  authorizes 
appropriations  for  basic  hydrogen  re- 
search, development,  and  demonstra- 
tion programs  of  the  Department  of 
Energy  for  fiscal  years  1996,  1997,  and 
1998.  The  bill  promotes  Federal  efforts 
to  research  hydrogen  as  an  alternative 
fuel  and  ensures  that  hydrogen  re- 
search is  given  priority  by  the  Depart- 
ment of  Energy. 

Mr.  Speaker,  similar  legislation 
passed  the  House  by  voice  vote  last 
Congress,  and  this  open  rule  will  allow 
Members  the  opportunity  to  address 
any  concerns  they  may  have. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule,  and  I  reserve  the  balance  of  my 
time. 
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Mr.  B^IlENSON.  Mr.  Speaker,  I 
yield  mjj^elf  such  time  as  I  may 
consume.   , 

Mr.  Speaker,  I  thank  the  gentleman 
from  Teliiessee  [Mr.  Quillen]  for 
yielding.    , 

Mr.  Spi'«.ker.  we  join  our  colleague 
from  Ten  ijessee  in  supporting  the  open 
rule  for  tjhis  bill.  The  hydrogen  re- 
search enjoys  bipartisan-  support.  As 
our  colleiLpues  will  recall,  we  passed  a 
similar  bilj  last  August  by  a  voice  vote. 
Several  umendments  were  considered 
at  that  tilne  and  four  or  five  perhaps 
are  expected  to  be  offered  today. 

All  of  jUS,  but  perhaps  especially 
those  of  nf,  from  regions  such  as  south- 
ern California  that  have  severe  air  pol 
lution  pr)plems,  are  particularly  inter- 
ested in  £  ipd  fully  support  research  that 
will  lead  to  a  clean  burning,  environ- 
mentally Bafe,  energy  source  that  is  a 
viable  silj)stitute  for  fossil  fuels.  For 
that  reason  we  support  carefully  writ- 
ten legis  ition  that  will  give  the  impe- 
tus need<  4  to  determine  whether  or  not 
hydroger  lean  be  an  energy  source  that 
is  economically  as  well  as  environ- 
mentally acceptable. 

We  do,  jhowever,  have  some  specific 
concerns  j about  several  provisions  of 
the  bill  up  reported.  At  a  time  of  huge 
spending  cuts  in  so  many  Federal  Gov 
ernment  [programs,  this  bill  provides 
for  a  steap  increase  in  funding  for  hy- 
drogen igsearch.  In  fact,  the  bill  au- 
thorizes [iiore  funding  for  the  hydrogen 


^ I  than    either    the    Hydrogen 

Technol(it:y  Advisory  Panel,  which  ad- 
vises th«  IDepartment  of  Energy  on  hy- 
drogen ^D  activities,  or  the  Presi- 
dent req  ;jested. 

An  amE^dment  will  be  offered  by  the 
gentlemi^  from  Massachusetts  [Mr. 
Olver]  1 0  reduce  the  authorization  lev- 
els in  thJ!  bill  to  those  recommended  by 
the  pani;i.  Interestingly,  the  advisory 
panel's  ?fcperts  believe  that  necessary 
research  jean  be  carried  on  with  about 
$31  million  less  than  what  H.R.  655  au- 
thorizes 

While  increasing  annual  spending  on 
the  hy(  togen  program  dramatically, 
the  Committee  on  Science  imposes  in 
this  bill,  a  cap  on  spending  for  the  En- 
ergy Department's  energy  supply  re- 
search aid  development  activities. 

That  iicision,  which  the  chairman  of 
the  coniihittee  defends  as  the  best  way 
to  mak^  the  bill  deficit  neutral,  means 
that  th^  Department  will  have  to  limit 
promisi^  research  in  areas  other  than 
that  to  develop  hydrogen  technology, 
and  with  no  guidance  from  Congress  on 


where  those  cuts  will  be  made.  In  fact, 
we  have  no  way  of  knowing  the  true 
impact  of  this  arbitrary  spending  cap. 

As  the  ranking  member  of  the  Com- 
mittee on  Science,  the  gentleman  from 
California  [Mr.  Brown]  has  argued,  in- 
stead of  imposing  the  cap,  we  should  be 
making  a  rational  judgment  about 
which  programs  should  be  cut  to  offset 
the  cost  of  the  hydrogen  research  pro- 
gram. The  gentleman  from  California 
[Mr.  Brown]  will  offer  an  amendment 
to  strike  the  cap  so  we  will  have  the 
opportunity  to  debate  this  controver- 
sial provision. 

Frankly,  Mr.  Speaker,  we  question 
these  decisions  even  more  because  we 
are  uncertain  about  how  much  interest 
there  is  in  private  investment  in  hy- 
drogen research.  As  the  additional 
views  in  the  committee  report  on  the 
bill  note,  if  hydrogen  were  so  promis- 
ing and  so  near-term,  we  would  have 
already  seen  much  more  private  sector 
investment  without  perhaps  requiring 
this  much  Government  encouragement. 
Finally,  Mr.  Speaker,  I  would  just 
like  to  take  a  moment  to  commend  the 
ranking  member  of  the  Committee  on 
Science,  Mr.  Brown,  and  the  chairman, 
Mr.  Walker,  for  the  good  work  they 
have  done  over  the  years,  not  only  in 
this  area,  but  also  in  so  many  vitally 
important  to  our  future.  As  a  former 
member  of  the  Committee  on  Science 
myself.  I  know  just  how  difficult  this 
subject  matter  is  they  deal  with,  and 
just  how  few  of  us  understand  it  as  well 
as  these  two  gentlemen  do. 

Mr.  Speaker,  we  know  that  hydrogen 
is  promising,  even  if  its  popularity  or 
convenience  as  a  major  fuel  is  still  un- 
certain. We  support  the  open  rule  and 
encourage  our  colleagues  to  support  it 
so  we  may  proceed  today  with  consid- 
eration of  H.R.  655  and  the  amend- 
ments which  may  be  offered  to  it. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er],  chairman   of  the   Committee   on 

^ClGnCG 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for  the 
time. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  open  rule  which  pro- 
vides for  consideration  of  H.R.  655,  the 
Hydrogen  Future  Act  of  1995. 

Our  committee,  the  Committee  on 
Science,  has  a  long  history  of  request- 
ing open  rules  for  this  legislation,  and 


I  am  pleased  to  join  with  my  good 
friend,  the  gentleman  from  California 
[Mr.  Brown],  the  ranking  minority 
member  of  the  committee,  to  continue 
in  that  tradition  with  this  open  rule 
here  today.  I  want  to  thank  the  Com- 
mittee on  Rules  for  the  consideration 
they  gave  to  our  committee  on  this  and 
for  bringing  forth  the  particular  item 
under  an  open  rule. 

As  I  will  discuss  in  more  detail  when 
we  proceed  to  debate  on  the  bill  itself, 
the  hydrogen  research  legislation  will 
direct  the  Department  of  Energy  to 
refocus  more  of  its  resources  to  basic 
research  on  this  nonpoUuting.  abun- 
dant, renewable  fuel.  Great  care  has 
been  taken  to  draft  a  bill  which  is 
budget  neutral  so  as  not  to  increase 
the  deficit.  We  are  interested  rather  in 
reprioritizing  the  Department's  re- 
search efforts. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Brown]  and  I  have 
shared  a  deep  interest  in  hydrogen  re- 
search during  the  time  we  have  served 
together  on  the  Committee  on  Science, 
and  I  am  pleased  we  were  able  to  move 
this  bill  through  the  committee  so 
early  in  this  session.  I  understand  that 
he  has  some  concerns  about  the  fund- 
ing provisions  and  that  other  Members 
may  have  amendments.  I  welcome  that 
debate.  I  think  it  will  help  to  clarify 
the  bill  and  I  am  happy  to  support  this 
rule  to  provide  for  the  upcoming  dis- 
cussion. 

Mr.  Speaker,  I  urge  adoption  of  the 

rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Trakic  antI  . 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  rise  in  support  of  this  legisla- 
tion. I  want  to  commend  the  chairman. 
Mr.  Walker,  and  the  ranking  member, 
Mr.  Brown,  for  the  work  that  has  been 
done  trying  to  foster  research  and  de- 
velopment into  specific  areas  that  I  be- 
lieve will  help  our  country. 

I  was  able  to  attach  an  amendment 
in  the  markup  process  that  deals  with 
section  7.  the  technology  transfer  area. 
It  states  that: 

The  Secretary  shall  foster  the  exchange  of 
generic  nonproprietary  Information  and 
technology  developed  pursuant  to  section  5 
among  industry,  academla,  and  the  Federal 
Government.  The  Secretary  shall  ensure 
that  economic  benefits  of  such  exchange  of 
Information  and  technology  will  accrue  to 
the  United  States  economy. 

Now,  I  know  everybody  is  trying  to 
finish  this  bill.  It  is  a  good  bill.  The 
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chairman  has  done  a  good  job.  But  the 
language  is  that  this  exchange  of  infor- 
mation shall  accrue  to  the  benefit  of 
the  United  States  economy. 

I  have  a  little  amendment  that  says 
in  the  report  process,  when  they  do  all 
of  the  reports  back  to  Congress,  that 
they  also  give  special  emphasis  to  sec- 
tion 7  and  let  us  know  if  there  is  an  ac- 
crual of  benefit  to  the  United  States 
economy. 

D  1415 

From  what  I  understand,  the  amend- 
ment is  going  to  be  accepted.  I  appre- 
ciate that.  I  think  it  strengthens  the 
bill.  I  think  it  is  time  that  Congress 
asked  for  these  things,  if  the  economy 
is  supposed  to  be  strengthened  by  our 
legislative  action.  Many  times  we  do 
not  ask  to  find  out  if  it  really  happens. 
So  in  this  case  I  am.  and  I  am  glad  to 
see  that  perhaps  we  will  enact  it. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Pursuant  to  House  resolu- 
tion 136  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  655. 

D  1416 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Con^mittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  655)  to 
authorize  the  hydrogen  research,  devel- 
opment, and  demonstration  programs 
of  the  Department  of  Energy  and  for 
other  purposes,  with  Mr.  Hansen  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  Brown]  is 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  consider  on 
the  floor  of  this  House,  H.R.  655,  the 
Hydrogen  Future  Act  of  1995. 

Imagine  a  fuel  which  is  unlimited  in 
supply  and  is  environmentally  friendly. 
Imagine  a  fuel  which  produces  no  car- 
bon dioxide  or  other  noxious  pollut- 
ants. Imagine  a  fuel  that  produces  only 
water  when  it's  burned.  Imagine  a  fuel 


that  can  be  produced  entirely  within 
the  borders  of  the  United  States.  Imag- 
ine a  fuel  that  finds  a  virtually  limit- 
less supply  in  water.  There  is  such  a 
fuel  and  its  name  is  hydrogen,  the  fuel 
of  the  21st  century. 

Ever  since  the  oil  crises  of  the  1970's 
and  the  recent  conflict  in  the  gulf, 
Americans  have  been  justifiably  con- 
cerned that  our  energy  supply  is  not 
guaranteed.  This  concern  has  been 
heightened  by  the  fact  that  our  hydro- 
carbon resources  are  limited,  and  it  has 
been  increasingly  expensive  to  produce 
domestically. 

The  shipping  and  burning  of  hydro- 
carbon products  has  been  a  major  cause 
of  pollution.  We  all  know  the  cost  of 
dealing  with  the  effects  of  pollution  in 
terms  of  health  care  and  restoring  our 
environment.  The  Clean  Water  Act.  the 
Clean  Air  Act.  Superfund.  and  other 
legislation  have  generated  numerous 
expensive  regulations  in  an  attempt  to 
address  health  and  pollution  concerns. 
The  use  of  hydrogen  as  a  fuel  would 
help  solve  these  issues. 

Hydrogen  holds  tremendous  promise 
as  an  environmentally  benign  energy 
source.  It  is  practically  limitless  in 
supply  and  the  byproduct  of  its  com- 
bustion is  the  same  water  that  is  used 
to  produce  this  gas.  Its  common  use 
faces  large  technical  hurdles,  however, 
especially  in  production  and  storage. 

The  Hydrogen  Future  Act  will  focus 
Federal  research  on  the  basic  scientific 
fundamentals  needed  to  provide  the 
foundation  for  private  sector  invest- 
ment and  development  of  hydrogen  as  a 
fuel  without  increasing  overall  funding 
for  the  Department  of  Energy  energy 
supply  research  and  development  pro- 
grams. 

During  the  1980's  and  1990's,  the  Com- 
mittee on  Science  held  several  hear- 
ings on  hydrogen.  In  1989.  the  Renew- 
able Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act.  Pub- 
lic Law  100-218,  directed  DOE  to  pro- 
vide a  separate  line-item  for  hydrogen 
research  in  its  budget  request.  In  1990, 
Congress  passed  the  Spark  M.  Matsu- 
naga  Hydrogen  Research,  Development, 
and  Demonstration  Act,  Public  Law 
101-566,  which  directed  the  Department 
of  Energy  to  develop  a  hydrogen  re- 
search program  implementation  plan. 
Then  in  1992,  section  2026  of  the  Energy 
Policy  Act,  Public  Law  102-486,  further 
addressed  hydrogen  research  and  devel- 
opment. The  legislation  we  are  consid- 
ering today.  H.R.  655,  the  Hydrogen  Fu- 
ture Act  of  1995,  continues  Congress' 
intent  to  prioritize  hydrogen  research. 
H.R.  655  focuses  the  hydrogen  pro- 
gram at  the  Department  of  Energy  on 
basic  research,  development,  and  dem- 
onstration. The  bill  limits  demonstra- 
tion to  validations  of  the  technical  fea- 
sibility of  theories  or  processes. 

The  legislation  requires  a  cost-shar- 
ing commitment  by  the  private  sector 
for  any  research,  development,  or  dem- 
onstration   project    funded    under    the 
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bill.  It  also  requires  that  any  financial 
assistance  given  under  the  bill:  First, 
could  not  be  obtained  from  the  private 
sector,  and  second,  must  be  consistent 
with  GATT  provisions  on  Federal  cost- 
sharing. 

The  bill  directs  that  the  Department 
of  Energy's  hydrogen  program  should 
be  a  competitive,  peer  reviewed  proc- 
ess, and  that  a  percentage  of  the  au- 
thorized funding  be  available  for  basic 
research  into  highly  innovative  tech- 
nologies. Both  of  these  provisions  will 
ensure  that  people  with  new  ideas  have 
the  opportunity  to  interact  with  DOE's 
resources  and  facilities. 

Although  this  bill  increases  funding 
for  hydrogen  research,  it  is  CBO  cer- 
tified budget  neutral.  H.R.  655  requires 
corresponding  offsets  to  pay  for  hydro- 
gen research  by  freezing  the  Depart- 
ment of  Energy's  overall  energy  supply 
research  and  development  account  at 
fiscal  year  1995  levels.  By  offsetting 
funding  from  other  DOE  programs,  the 
legislation  does  not  ask  the  taxpayers 
to  bear  any  additional  costs. 

The  development  of  hydrogen  as  a 
fuel  will  also  conserve  our  vital  feed- 
stocks of  fossil  fuels,  freeing  them  sole- 
ly to  produce  plastics,  medical  sup- 
plies, and  other  useful  products.  Using 
hydrogen  in  our  cars,  planes,  and 
homes  would  also  save  billions  of  dol- 
lars in  energy  costs  related  to  byprod- 
ucts, pollution,  regulations,  and  medi- 
cal expenses.  Hydrogen  is  the  answer  to 
fill  the  energy  needs  of  our  future.  We 
are  looking  for  a  nonpolluting,  abun- 
dant, renewable  fuel.  Hydrogen  is  that 
fuel! 

After  all,  energy  produced  here  in  the 
United  States  grants  security.  Security 
not  only  from  disruptive  conflicts  in 
the  Middle  East  and  elsewhere,  but  also 
financial  security.  More  than  half  our 
trade  imbalance  is  due  to  the  import  of 
oil.  With  domestically  produced  hydro- 
gen as  a  fuel  choice,  we  can  substan- 
tially reduce  our  trade  deficit. 

So  I  would  ask  support  for  H.R.  655, 
the  Hydrogen  Future  Act.  It  is  good  en- 
ergy policy.  It  is  good  environmental 
policy.  It  is  good  research  policy,  and 
it  is  good  budget  policy. 

This  is  exactly  the  type  of  futuristic 
technology-based  solution  to  some  old 
problems  that  face  our  society  and 
have  been  so  often  addressed  by  regula- 
tion and  subsidies  in  the  past. 

More  precisely,  it  is  a  vision  of  an  op- 
portunity society  that  many  of  us  in 
this  country  have  been  talking  about 
over  the  last  few  weeks  and  over  the 
last  several  years. 

This  is  a  chance  to  begin  to  live  the 
vision.  So  I  would  ask  the  support  of 
the  Members  for  this  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  am  pleased  to  be  on 
the  floor  today  on  the  first  of  what  I 


hope  will  be  numerous  Science  Com- 
mittee authorization  bills.  While  H.R. 
655,  the  Hydrogen  Future  Act,  rep- 
resents only  a  single,  relatively  small, 
energy  H&D  program,  this  bill  is  a 
good  opportunity  to  begin  to  illustrate 
the  importance  of  the  Federal  invest- 
ment in  science  and  technology. 

I  recognize  that  the  majority  of 
Members  who  serve  here  today  have 
served  less  than  two  terms.  So  it  is  not 
surprising  that  many  Members  have 
very  little  information  about  the  pur- 
pose, excant,  or  accomplishments  of 
the  Fedetal  science  and  technology  in- 
vestment. As  we  tackle  the  task  of  cut- 
ting spending  over  the  next  few 
months,  I  am  deeply  concerned  that 
science  atid  technology  funding  will  be- 
come a  politically  expedient  sacrificial 
lamb  for  balancing  the  budget. 

I  know  that  the  chairman  of  the 
Science  Committee,  the  distinguished 
gentleman  from  Pennsylvania,  shares 
those  concerns  and  is  working  to  edu- 
cate his  oolleagues  on  the  Budget  Com- 
mittee about  the  importance  of  science 
and  technology  funding.  Indeed,  the 
Federal  Government's  investment  in 
science  aind  technology  has  long  had 
strong  bipartisan  support  in  recogni- 
tion of  their  critical  role  in  addressing 
such  national  needs  as  economic 
growth,  environmental  quality,  de- 
fense, an(J  health  care. 

The  chairman  and  I  have  our  dis- 
agreemeil?s  in  certain  areas,  as  indeed 
we  have  OP  the  bill  before  us.  But  we  do 
share  a  belief  in  the  fundamental  im- 
portance of  science  and  technology  to  a 
nation  Chat  seeks  to  remain  pre- 
eminent In  the  next  century.  I  look  for- 
ward to  working  with  him  over  the 
next  few  months  to  ensure  that  science 
and  technology  continue  to  receive  a 
high  priority  in  the  national  budget. 

H.R.  635.  the  Hydrogen  Future  Act. 
augments  a  small,  but  important,  pro- 
gram within  the  overall  Government 
effort  in  research  and  development  and 
continues  a  long  tradition  of  bipartisan 
support  for  the  development  of  hydro- 
gen as  ati  economically  viable  and  en- 
vironmentally friendly  fuel.  The  com- 
mittee passed  the  Spark  M.  Matsunaga 
Hydrogen  Research.  Development,  and 
Demonstration  Act  in  1990  on  a  biparti- 
san basis,  and  extended  the  program  in 
the  Energy  Policy  Act  of  1992. 

I  want  to  commend  the  chairman. 
Mr.  Walker,  for  his  efforts  in  bringing 
this  bill  through  the  committee  and  to 
the  floor.  Mr.  Walker  and  I  have  long 
shared  a  belief  in  the  future  of  hydro- 
gen. This  bill  represents  Mr.  Walker's 
most  recent  effort  in  his  long-standing 
support  for  hydrogen-related  research 
and  development  within  the  Depart- 
ment of  Energy.  It  will  provide  needed 
new  focus  and  additional  resources  for 
the  Department's  programs. 

As  the  gentleman  from  Pennsylvania 
has  indioated  in  his  remarks,  hydrogen 
is  a  promising  fuel  with  many  poten- 
tial   applications    tor   replacing   more 


polluting  energy  sources.  Hydrogen  be- 
comes particularly  attractive  if  we  can 
find  a  way  to  produce  it  using  solar  or 
renewable  energy  sources  rather  than 
from  petrochemical  feedstocks.  The 
DOE,  working  with  industry  and  aca- 
demia,  is  working  on  a  number  of 
fronts  which  could  provide  critical 
breakthroughs  to  making  hydrogen  a 
cost-effective  alternative  to  conven- 
tional fossil  fuels. 

While  I  generally  support  this  bill 
and  DOE's  hydrogen  research  program. 
I  have  a  number  of  procedural  concerns 
and  disagreements  with  several  specific 
provisions.  I  would  note  that  the  ad- 
ministration has  expressed  similar  res- 
ervations. 

First.  Mr.  Chairman,  I  am  disturbed 
that  this  bill  is  being  brought  to  the 
floor  ahead  of  a  comprehensive  energy 
research  and  development  reauthoriza- 
tion. Hydrogen  research  is  unquestion- 
ably an  important  program,  particu- 
larly given  the  need  to  find  replace- 
ments for  fossil  fuels  which  can  meet 
our  energy  needs  with  less  pollution. 
At  the  same  time,  DOE  is  supporting 
equally  important  research  devoted  to 
other  promising  nonfossil  energy 
sources,  such  as  solar  energy,  renew- 
able fuels,  and  fusion.  In  addition, 
given  our  near-term  dependence  on  fos- 
sil fuels,  other  DOE  research  programs 
designed  to  increase  the  efficiency  of 
fossil  fuels  and  reduce  their  polluting 
effects  are  also  important.  And  re- 
search on  nuclear  fission  designed  to 
increase  safety  and  reduce  radioactive 
waste  deserves  continued  support. 

However,  the  bill  before  the  Members 
today  authorizes  only  a  single  DOE 
R&D  program,  which  precludes  us  from 
setting  priorities  among  all  of  the  en- 
ergy R&D  programs.  Members  will 
have  no  opportunity  today  to  reallo- 
cate energy  R&D  funds,  a  process  that 
is  all  the  more  important  given  the 
fact  that  the  total  amount  of  funding 
for  these  programs  may  well  be  cut  far 
below  the  President's  fiscal  year  1996 
budget  request.  /% 

Instead.  Members  are  being  a^ed  to 
approve  a  300  percent  increase  in  the 
funding  for  a  single  energy  R&D  pro- 
gram— an  increase  well  above  the 
President's  budget  request  of  $7.3  mil- 
lion, and  above  the  levels  rec- 
ommended by  an  independent,  external 
advisory  panel.  Singling  out  hydrogen 
R&D  for  aggressive  growth  in  a  declin- 
ing budget  envelope  suggests  that  hy- 
drogen ought  to  be  DOE'S  highest  re- 
search priority.  Members  may  or  may 
not  agree  with  that,  but  my  point  is 
that  we  will  never  know  because  Mem- 
bers will  have  no  opportunity  to  vote 
on  different  priorities. 

We  need  a  balanced  research  port- 
folio that,  taken  as  a  whole,  is  most 
likely  to  provide  us  with  cost-effective 
and  reliable  energy  supplies  for  the  fu- 
ture. For  that  reason,  I  am  very  reluc- 
tant to  support  the  level  of  increases 
contained  in  t(he  bill  without  a  better 


understanding  of  the  effect  of  such 
funding  levels  on  other  important  DOE 
energy  R&D  programs.  I  understand 
that  Mr.  Olver  will  be  offering  an 
amendment  to  reduce  the  authoriza- 
tion levels  to  a  more  reasonable  level, 
which  I  will  support. 

Second,  I  cannot  support  the  provi- 
sion in  the  bill  which  limits  the  obliga- 
tions for  DOE's  energy  supply  R&D 
funding  at  fiscal  year  1995  levels  for  the 
next  3  fiscal  years.  This  is  simply  bad 
policy  masquerading  as  political  cover. 
The  cap  was  included  so  that  support- 
ers of  the  bill  could  claim  that  the  in- 
creased funding  authorized  for  hydro- 
gen would  be  offset  by  unidentified 
cuts  somewhere  else  in  DOE's  energy 
supply  research  and  development  ac- 
tivities. 

But  the  cap  won't  even  do  what  its 
proponents  suggest.  Instead,  what  it 
really  does  is  cut  $250  million  across- 
the-board  from  the  requested  budget 
for  dozens  of  DOE  research  programs 
and  DOE'S  environmental  clean-up  ef- 
forts— programs  that  the  bill  does  not 
even  authorize.  Yet  the  proposed  in- 
crease in  hydrogen  research  is  only 
about  $18  million  the  first  year— and 
only  if  Congress  appropriates,  and  the 
Department  spends,  the  entire  author- 
ized amount.  The  fact  is  that  the  cap 
does  not  force  DOE  to  spend  more  on 
hydrogen. 

Further,  as  the  Members  well  know, 
overall  spending  is  controlled  by  the 
budget  caps  and  the  appropriations 
process.  This  cap  isn't  going  to  save 
the  taxpayers  any  money:  all  it  does  is 
to  tie  our  hands  in  trying  to  set  budget 
priorities  by  creating  artificial  and  ar- 
bitrary fences  around  some  programs. 

I  intend  to  offer  an  amendment  to 
strike  section  10(b)  of  the  bill  which 
contains  this  limitation  and  will  speak 
more  about  it  at  that  time. 

Finally.  Mr.  Chairman,  I  would  note 
that  this  bill  raises  some  interesting 
issues  in  the  context  of  a  broader  de- 
bate about  the  best  way  to  promote  the 
economic  and  social  benefits  of  this 
Nation's  investment  in  science  and 
technology.  The  gentleman  from  Penn- 
sylvania has  been  very  critical  of  a 
number  of  applied  technology  pro- 
grams, like  the  Advanced  Technology 
Program,  at  the  Department  of  Com- 
merce. ATP  helps  companies  pursue 
novel  ideas  in  advanced  technologies — 
such  as  hydrogen— by  supporting  re- 
search, development,  and  demonstra- 
tion activities  at  a  50-percent  cost 
share.  The  chairman  of  the  committee 
as  well  as  other  Members  on  that  side 
of  the  aisle  have  argued  that  such  pro- 
grams are  examples  of  "corporate  wel- 
fare" that  distort  the  market  by  hav- 
ing the  Government  pick  and  choose 
"winners  and  losers." 

Ironically,  in  my  view.  H.R.  655  has 
many  similarities  to  the  ATP  program. 
While  the  bill  speaks  specifically  about 
basic  research,  the  reality  is  that  the 
major  barrier  to  the  increased  use  of 
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hydrogen  as  a  fuel  Is  an  economic  one. 
We  know  how  to  produce,  store,  and 
transport  hydrogen;  we  know  how  it 
works  as  a  fuel  and  how  it  can  be  used 
in  fuel  cells  to  generate  electricity. 
What  we  need  to  learn  is  how  to 
produce,  store,  and  transport  hydrogen 
more  cheaply  so  that  It  can  economi- 
cally compete  with  other  energy 
sources.  To  my  ear,  that  sounds  sus- 
piciously like  an  applied  technology 
program  that  does  not  differ  dramati- 
cally from  the  ATP  and  other  tech- 
nology development  and  demonstration 
programs. 

The  language  In  H.R.  655  is  a  valiant 
effort  to  cloak  this  inconvenient  point 
in  semantic  ambiguities.  But  it  cannot 
be  seriously  questioned  that  the  pri- 
mary push  of  the  technology  effort 
must  be  to  cut  hydrogen's  cost.  Indus- 
try will  never  pick  up  the  final  stage  of 
demonstration  and  commercialization 
unless  the  underlying  Government-sup- 
ported work  shows  that  hydrogen  pro- 
duction, transportation,  and  storage  is 
not  only  technically  feeisible,  but  also 
economically  attractive.  Fortunately. 
H.R.  655  seems  to  authorize  precisely 
such  a  program. 

What  ever  our  semantic  disagree- 
ments, the  important  point  is  that  the 
bill  does  represent  another  step  for- 
ward in  developing  hydrogen  as  a  na- 
tional energy  resource,  and  for  that 
reason  I  support  the  bill.  I  could  sup- 
port it  more  enthusiastically  if  the 
amendments  we  offer  this  afternoon 
are  adopted. 

HYDROGEN/ATP  COMPARISON 

This  table  shows  the  great  similarities  be- 
tween the  Advanced  Technology  Program  of 
the  Department  of  Commerce  and  the  De- 
partment of  Energy's  Hydrogen  Research 
Program.  At  least  as  much  as  the  hydrogen 
program,  ATP  focuses  on  long-term  non- 
commercial research  and  development  with 
potential  for  great  scientific  discovery.  Also. 
It  stops  earlier  In  the  development  cycle 
than  the  hydrogen  program.  In  short,  If  a 
Member  supports  the  hydrogen  program,  he 
or  she  should  support  the  ATP  program  as 
well. 
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D  1430 
Mr.  Chairman.  I  yield  6  minutes  to 
the  gentleman  form  Indiana  [Mr.  ROE- 

MER]. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
just  like  to  congratulate  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] and  the  gentleman  from  California 
[Mr.  Brown]  for  their  hard  work  on 
this  important  legislation. 

H.R.  655  will  support  very,  very  vital 
work  for  us  to  look  into  the  hydrogen 
field  and  research,  development,  and 
demonstration  projects.  This  is  a 
thoughtful  bill.  I  think  it  has  very  im- 
portant energy  ramifications  for  this 
country's  policies  in  the  future. 

We  need  to  become  more  environ- 
mentally friendly.  We  need  to  find 
ways  to  produce  and  transport  hydro- 
gen more  efficiently.  As  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  and 
the  former  chairman,  the  gentleman 
from  California  [Mr.  Brown],  have  said 
so  articulately,  we  know  what  many  of 
the  problems  are,  but  we  need  to  invest 
in  ways  to  more  efficaciously  solve-  the 
problems  we  are  faced  with  in  trans- 
porting and  delivering  this  very  poten- 
tially vital  source  of  clean  burning  en- 
ergy to  our  country. 

Mr.  Chairman,  I  think  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] has  also  talked  in  a  very,  very 
forceful  way  about  the  policy  on  the 
budget.  He  has  said  that  we  offset  the 
increase  in  the  budget,  and  as  we  are 
coming  back  from  a  break  where  we 
have  heard  in  our  town  meetings  that 
our  constituents  are  very  concerned 
about  the  deficit,  we  want  to  make 
sure  that  this  does  not  call  for  tax  in- 
creases, which  it  does  not.  We  want  to 
make  sure  that  this  policy  has  vision 
with  relation  to  the  rest  of  our  Energy 
Department,  the  DOD.  and  the  Na- 
tional Laboratories. 

I  would  say  that  this  is  a  very  good 
bill,  and  I  would  encourage  my  col- 
leagues to  support  it.  I  do  have  two 
concerns,  not  problematic,  but  con- 
cerns that  I  would  just  express  to  the 
distinguished  chairman  that  I  hope  to 
work  with  him  on  over  the  course  of 
the  next  few  months.  One  would  be 
that  we  do  have  a  very,  very  good  vi- 
sion for  hydrogen  in  this  bill,  but  we  do 
need  to  develop  a  vision  for  our  Depart- 
ment of  Energy. 

We  are  bringing  out  today  on  the 
floor  one  splinter,  one  very  small  area 
of  our  energy  policy.  We  need  to  come 
to  the  floor  with  our  energy  authoriza- 
tion bill.  We  need  to  do  that  both  for 
reasons  of  the  budget,  because  we  are 
going  to  be  cutting  some  programs  and 
reorganizing  some  programs.  We  need 
to  show  the  American  people  where  our 
priorities  are  in  terms  of  the  National 
Laboratories,  which  National  Labora- 
tories as  our  treasures  are  we  going  to 
keep,  which  ones  might  we  downsize, 
which  ones  can  become  more  effective. 
I  have  introduced  legislation  with  re- 
spect to  the  National  Laboratories.  I 


look  forward  to  working  with  the 
chairman  and  the  chairman  of  the  sub- 
committee on  that  legislation. 

Second.  Mr.  Chairman.  I  would  say  I 
have  a  concern  in  terms  not  only  of  the 
vision  but  of  the  budget. 

Mr.  Chairman,  as  we  bring  one  part 
of  our  policy  on  energy  to  the  floor 
with  an  increase,  how  does  this  affect 
the  other  policies  and  programs  within 
the  Department  of  Energy?  I  think  the 
chairman  has  articulated  some  of  the 
ramifications  and  ancillary  effects  of 
those  programs.  We  look  forward  in  our 
hearings  and  in  our  markups  in  energy 
on  our  committee  to  continue  to  dis- 
cuss these  in  broader  ways,  and  in 
more  specific  ways.  I  congratulate  the 
chairman  of  the  committee  for  a 
thoughtful  bill  on  new  U.S.  policy  with 
hydrogen  and  look  forward  to  voting 
for  this  piece  of  legislation. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Indiana  for  his  statement.  I  just 
wanted  to  assure  him,  based  upon  the 
one  concern  that  he  raised  with  regard 
to  overall  authorizations,  that  it  is  our 
intention  to  move  aggressively  ahead 
in  that  area.  As  the  gentleman  knows, 
we  have  already  held  hearings  in  the 
subcommittees  on  a  number  of  these 
programs,  and  our  intention  would  be 
that  as  soon  as  the  budget  numbers  are 
fairly  firm,  which  should  be  within  a 
matter  of  the  next  couple  of  weeks, 
that  at  that  point  the  authorizing  com- 
mittees will  be  able  to  move  with  their 
authorizations.  I  share  the  gentleman's 
desire  to  see  to  it  that  those  organiza- 
tions are  moving  so  they  provide  some 
guidance  in  the  appropriations  process, 
but  also  that  they  provide  the  kind  of 
vision  statement  that  I  think  we  need 
to  make  in  a  tough  budget  situation. 
We  need  to  begin  to  lay  out  how  we  are 
going  to  both  balance  the  budget  and 
at  the  same  time  maintain  an  aggres- 
sive science  and  technology  policy  for 
the  country,  and  I  think  that  is  going 
to  be  some  of  the  very,  very  instrumen- 
tal work  that  the  various  subcommit- 
tees are  going  to  be  assigned  to  do.  I 
am  going  to  try  to  give  those  sub- 
committee* the  latitude  that  they  need 
to  work  Within  budget  caps,  but  to 
prioritize  the  science  of  this  country  in 
a  way  that  makes  sense  within  that 
budget  constraint. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
just  say,  and  I  know  the  gentleman  has 
much  more  experience  upon  this  com- 
mittee than  I  do,  I  have  only  been  on 
the  committee  since  1991,  but  as  a 
member  of  the  authorizing  committee. 
I  would  hope  that  we  could  get  this  bill 
out  to  give  guidance  to  the  approprl- 
ators  as  to  what  the  new  priorities  in 
this  104th  Congress  might  be  for  spend- 
ing on  new   technology,   on   programs 
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such  as  hydrogen.  I  think  that  the  ex- 
pertise sh(>wn  by  this  committee  in  the 
past  has  been  a  very  valuable  one. 

Also.  thJB  chairman  and  the  ranking 
member  would  be  not  only  working 
with  the  appropriators  on  the  House 
side,  but  Hoping  to  work  with  the  Sen- 
ators on  Che  other  side  of  the  body  so 
we  do  past  an  authorizing  bill.  I  think 
that  is  very  important,  not  just  insti- 
tutionally, but  given  that  the  Members 
of  that  committee  do  have  a  great  deal 
of  expertiefe  in  this  technology  and  in 
this  field  of  science. 

Mr.  WAtKER.  Mr.  Chairman.  I  would 
just  say  to  the  gentleman  that  that  is 
certainly  ftiy  hope,  not  only  in  the  en- 
ergy area  but  in  the  other  areas  of  ju- 
risdiction lOf  this  committee. 

I  would  say  to  the  gentleman  that  we 
are  going  to  be  bringing  forth  a  budget 
document.  That  will  have  a  series  of 
assumptioms  in  it.  Those  assumptions 
will  simply  assure  that  you  can  in  fact 
meet  the  budget  targets  we  are  going 
to  lay  out,  but  they  are  only  that,  they 
are  assum|jtions. 

It  is  going  to  be  the  work  of  the  au- 
thorizing committee  to  take  those 
budget  numbers  and  decide  what  the 
priorities  jEwe  that  our  committee  wish- 
es to  lay  forth  on  the  Nation.  I  think 
then  that  that  will  provide  the  kind  of 
guidance  that  the  appropriators  will 
respond  to.  so  there  is  going  to  have  to 
be  a  lot  of  interactive  work  over  the 
next  several  months  here,  but  I  think 
it  is  interactive  work  that  will  produce 
a  far  morp  stable  policy  than  we  have 
seen  in  the  recent  past. 

Mr.  RO|iMER.  Mr.  Chairman,  if  the 
gentlemaii  will  continue  to  yield,  I 
would  only  conclude  by  saying  that  as 
a  Member  of  the  Committee  on  the 
Budget,  our  distinguished  chairman 
will  be  able  to  make  sure  that  we  get 
that  floor  time  and  have  these  author- 
ization bills  come  to  the  floor  on  time. 

Mr.  WAJLKER.  As  I  say  to  the  gen- 
tleman, yes,  I  have  had  an  opportunity 
to  particioate  in  the  budget  delibera- 
tions, but  the  budget  deliberations 
should  be  seen  only  for  what  they  are. 
They  are  a,  road  map  in  terms  of  over- 
all numbefs.  but  it  is  going  to  be  the 
work  of  our  committee  that  is  going  to 
literally  lay  forth  the  policy,  and  I 
think  that  is  the  kind  of  important 
work  this  committee  should  be  doing. 

Mr.  ROEMER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

Mr.  Chairman,  let  me  continue  that 
interesting  discussion  a  little  bit. 
First,  I  appreciate  the  dialog  with  re- 
gard to  the  need  to  move  the  author- 
ization le§rlslation  ahead  promptly,  and 
I  hope  that  the  Chair  of  the  Committee 
on  Science  will  be  able  to  do  this. 

As  I  think  I  have  pointed  out  to  him, 
the  way  Che  schedule  has  slipped  here, 
we  may  not  actually  see  Committee  on 


the  Budget  numbers  for  at  least  the  2 
weeks  that  the  gentleman  referred  to, 
possible  a  little  bit  longer,  and  the  win- 
dow for  authorization  bills  is  going  to 
be  correspondingly  shorter.  I  know  the 
gentleman  recognizes  that. 

If  we  have  done  all  of  the  necessary 
preparatory  work  in  the  subcommittee 
and  in  the  full  committee,  we  can  still 
move  authorizing  legislation,  and  I  will 
assure  the  gentleman  of  my  very 
strong  desire  to  cooperate  in  this. 

Again,  Mr.  Chairman,  referring  to 
the  caps  situation,  however,  authoriz- 
ing bills  are  caps.  Appropriators  cannot 
exceed  those  limits  when  it  comes  to 
spending  money.  What  the  gentleman 
has  done  in  this  bill  is  to  authorize  one 
program  and  in  effect  cap  that,  but 
then  in  addition  to  that,  he  has  capped 
more  than  10  times  as  much  that  are 
not  in  the  subject  matter  of  this  bill:  in 
other  words,  other  forms  of  energy  sup- 
ply R&D. 

I  would  contend  that  is  more  appro- 
priately done  in  the  Committee  on  the 
Budget  itself  as  it  considers  energy  leg- 
islation, and  I  would  make  a  bigger  ar- 
gument about  it.  and  I  will,  probably, 
when  my  amendment  comes  up.  but  ac- 
tually, as  he  well  knows,  the  whole 
question  may  be  moot  if  in  fact  the 
Committee  on  the  Budget  decides  and 
the  administration  decides  that  we  will 
have  a  reduction  in  energy  expendi- 
tures over  the  next  3  years,  in  which 
case  the  cap.  which  I  think  is  inappro- 
priate to  this  bill,  would  nevertheless 
not  have  any  impact,  and  I  would  see 
no  harm  in  it  at  that  point. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Florida  [Mr.  Hast- 
ings]. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  655,  and  I  commend  the  chairman 
and  ranking  member  of  the  Committee 
on  Science  for  bringing  this  measure  to 
the  floor.  I  do.  however,  have  several 
reservations,  and  I  believe  that  they 
are  shared  by  many  on  the  Democratic 
side  of  the  aisle. 

First,  the  bill  elevates  hydrogen  re- 
search above  all  other  research  prior- 
ities at  the  Department  of  Energy. 
While  I  hope  that  hydrogen  will  be  an 
important  fuel  in  the  future.  I  believe 
that  other  research  and  development 
programs  in  the  Department  are  also 
important  and  deserve  authorization. 

Second.  H.R.  655  caps  spending  in  the 
Energy  Supply  Research  and  Develop- 
ment account  at  fiscal  year  1995  levels. 
All  of  us  want  us  to  cut  the  deficit,  but 
I  do  not  believe  any  of  us  advocate 
placing  arbitrary  caps  on  programs 
without  a  discussion  of  their  merits. 
The  Science  Committee  had  no  Hearing 
record  on  these  programs  on  which  to 
base  a  decision.  I  suspect  that  the  cap 
might  be  a  political  tactic  to  prove 
that  more  money  will  not  be  spent  by 
the  Department  to  cover  the  increases 
mandated  in  this  bill. 


Finally,  the  increases  authorized  by 
the  bill  are  higher  than  requested  by 
an  outside  expert  hydrogen  advisory 
panel  to  the  Department,  and  the  De- 
partment has  no  plans  to  spend  the  ad- 
ditional funds.  In  this  time  of  budget 
cutting.  I  cannot  support  sending 
money  to  programs  that  lack  a  plan  to 
us  it.  while  action  plans  are  starved  for 
proper  funding. 

I  am  hopeful  that  these  points  will  be 
addressed  in  the  debate,  and  I  look  for- 
ward to  an  improved  bill  to  send  to  the 
Senate.  Hydrogen  research,  develop- 
ment, and  demonstrations  are  impor- 
tant to  our  Nation's  future,  and  I  sup- 
port the  program  authorized  in  the  bill. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Florida  for  his  statement.  I  un- 
derstand his  concerns.  The  only  thing  I 
would  say  to  the  gentleman  is  that  the 
most  recent  update  of  the  Hydrogen 
Technology  Panel's  numbers  in  fact  in- 
dicate that  that  particular  panel  will 
have  numbers  that  are  more  than  what 
are  in  this  bill,  not  less,  so  that  we  are 
in  fact  in  the  bill  not  coming  up  to 
what  the  panel  is  prepared  to  request. 

I  have  a  letter  here  from  what  par- 
ticular panel  at  the  University  of  Ha- 
waii making  that  case,  so  I  think  we 
are  in  the  right  range  here,  anyway. 
Mr.  Chairman. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  am  pleased  to  yield  7  minutes  to 
the  distinguished  gentlemen  from  Mis- 
souri [Mr.  Volkmer]. 

D  1445 

Mr.  VOLKMER.  Mr.  Chairman.  I  wish 
to  thank  the  gentleman  for  yielding  me 
this  time.  I  wish  to  use  this  time  to  en- 
gage in  a  colloquy. 

Recently,  there  has  been  a  lot  of  talk 
in  this  body  about  the  appropriate  Fed- 
eral role  in  funding  technology  devel- 
opment, much  of  it  coming  from  the 
other  side  of  the  aisle  as  an  attack  on 
what  is  called  corporate  welfare.  This 
criticism  is  generally  directed  at  pro- 
grams that  were  started  in  the  Reagan 
and  Bush  administrations,  but  which 
have  been  greatly  expanded  in  this  ad- 
ministration as  a  useful  way  to  develop 
good,  high-technology  jobs  in  the  fu- 
ture. I  am  talking  here  about  programs 
like  the  Advanced  Technology  Program 
at  the  Department  of  Commerce  and 
the  Technology  Reinvestment  Program 
at  the  Department  of  Defense. 

The  Hydrogen  Future  Act  is  the  first 
bill  we  have  considered  this  year  that 
would  expand  industry-Government 
partnerships  in  technology  develop- 
ment. On  its  face,  this  bill  seems  to  be 
aimed  at  promoting  programs  which 
are  very  similar  to  ATP  or  TRP. 

I  would  like  to  inquire  of  the  gen- 
tleman from  Tennessee  [Mr.  Tanner], 
the  ranking  member  of  the  Sub- 
committee on  Technology  of  the  Com- 
mittee on  Science,  whether  that  is  his 
understanding. 
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Mr.  TANNER.  If  the  gentleman  will 
yield.  I  thank  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

It  is  my  understanding,  the  purpose 
of  the  bill  before  us  is  to  fund  research, 
development,  and  demonstrations  in  a 
particular  technology  that  the  bill's 
authors  have  chosen:  namely,  hydro- 
gen. This  work  will  be  done  primarily 
through  government-industry  partner- 
ships, with  industry  supplying  a  sub- 
stantial share  of  the  funding.  This  is 
the  same  general  formula  used  by  ATP 
and  TRP,  except  that  their  focus  tends 
to  be  much  broader:  that  is.  ATP  is  ap- 
plicable to  many  different  technologies 
besides  hydrogen. 

I  would  also  like  to  add  that  the  bill 
before  us  authorizes  S31  million  above 
the  recommendation  of  the  Hydrogen 
Advisory  Panel.  Although  I  support 
government-industry  partnerships  pro- 
moted by  this  bill  at  its  recommended 
funding  level,  currently  supported  in- 
dustry programs  will  be  cut  to  pay  for 
this  inflated  hydrogen  program.  Mean- 
ingful, constructive  research  at  various 
labs  around  the  country  such  as  the 
Oak  Ridge  National  Laboratory,  Ar- 
gonne  National  Laboratory,  Los  Ala- 
mos, and  Lawrence  Livermore  will  cer- 
tainly have  to  pay  the  price. 

Mr.  VOLKMER.  I  notice  that  the  re- 
port on  the  hydrogen  bill  contains  six 
criteria  that  the  committee  leadership 
endorses  for  prioritizing  Federal  R&D 
funding.  Would  it  be  useful  to  measure 
both  the  hydrogen  program  and  the 
ATP  against  these  same  criteria? 

Mr.  TANNER.  If  my  colleague  would 
continue  to  yield,  I  believe  that  it  cer- 
tainly would. 

First  let's  look  at  the  hydrogen  pro- 
gram. It  appears  that  the  hydrogen 
program  authorized  by  this  bill  gen- 
erally meets  these  criteria,  although 
there  are  some  close  calls.  For  in- 
stance, the  bill  as  introduced  author- 
ized 15  different  demonstration 
projects.  Including  a  hydrogen  jet  en- 
gine and  economically  feasible  hydro- 
gen vehicles.  The  bill  before  us  today 
would  still  allow  any  of  these  dem- 
onstration projects  to  be  funded.  How- 
ever, while  the  economics  of  these 
demonstrations  may  be  questionable, 
the  basic  technology  no  longer  seems 
novel.  Therefore,  this  bill  may  in  fact 
violate  the  committee's  criterion  relat- 
ed to  technical  feasibility. 

On  the  other  hand,  if  the  hydrogen 
vehicles  developed  under  this  bill  were 
to  utilize  novel,  renewable  energy  tech- 
nologies, then  we  would  certainly  con- 
clude that  the  program  is  within  the 
scope  of  these  criteria  for  discovery. 

Mr.  VOLKMER.  I  agree  with  the  gen- 
tleman that  the  hydrogen  program  au- 
thorized by  this  bill  is  a  useful  R&D 
program,  but  it  is  questionable  wheth- 
er all  of  these  hydrogen  activities  are 
revolutionary  or  pioneering  or  that  in 
fact  they  are  not  evolutionary  ad- 
vances or  incremental  improvements. 
For  instance,  I  would  note  that   the 
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program  currently  has  a  cost-shared, 
noncompetitive  contract  with  Air 
Products  and  Chemicals  Corp.  to  in- 
crease the  thermal  efficiency  of  hydro- 
gen production  from  hydrocarbons 
from  85  to  93  percent,  an  incremental  8- 
percent  increase.  This  is  useful,  but  it 
certainly  could  be  considered  incre- 
mental. It  is  not  revolutionary,  it  is 
not  pioneering,  and,  therefore,  in  my 
opinion  would  violate  one  of  the  com- 
mittee's six  criteria. 

I  would  ask  the  gentleman,  if  the  hy- 
drogen program  authorized  by  this  bill 
barely  meets  the  six  committee  cri- 
teria, how  then  would  you  rate  ATP 
against  these  same  criteria? 

Mr.  TANNER.  I  say  to  the  gentleman 
from  Missouri  [Mr.  Volkmer],  I  believe 
ATP  as  currently  structured  easily 
meets  the  criteria.  I  have  here  an  ex- 
ample from  ATP's  proposal  preparation 
kit  explaining  what  ATP  does  not  fund. 

They  do  not  fund  precommercial 
scale  demonstration  projects  where  the 
emphasis  is  on  demonstration  that 
some  technology  works  on  a  large  scale 
rather  than  on  R&D. 

They  do  not  fund  Improvements  of 
existing  products. 

They  do  not  fund  product  develop- 
ment. 

In  short,  ATP  does  fund  the  kind  of 
long-term  research  and  development 
which  the  committee  report  advocates. 

Mr.  VOLKMER.  I  totally  agree.  From 
my  experience,  ATP  awardees  tend  to 
be  real  entrepreneurs.  Most  have  been 
rejected  by  venture  capitalists  who  are 
less  entrepreneurial  than  they  are. 

Mr.  TANNER.  That  is  true.  High- 
technology  entrepreneurs  have  told  us 
many  times  in  hearings  that  ATP  is 
the  only  U.S.  program  that  is  willing 
and  able  to  meet  their  needs.  Without 
ATP,  they  would  have  had  to  go  over- 
seas where  foreign  governments  have 
established  technology  development 
climates  that  are  more  focused  on  fu- 
ture wealth  than  short-term  profits. 

Mr.  VOLKMER.  Am  I  missing  some- 
thing, then?  Why  do  you  think  that 
some  people  have  a  philosophical  prob- 
lem with  the  ATP  program  but  not 
with  the  hydrogen  program? 

Mr.  TANNER.  This  is  the  very  same 
question  the  entrepreneurs  who  testi- 
fied before  our  committee  raised.  They 
have  expressed  dismay  at  this  apparent 
inconsistency. 

It  seems  to  me  that  if  you  are  for 
this  hydrogen  program  and  its  ap- 
proach, which  I  support  at  the  rec- 
ommended level,  one  would  automati- 
cally embrace  the  ATP  program  enthu- 
siastically. These  programs  are  good 
for  our  country,  they  are  good  for  our 
technological  base,  and  they  have  prov- 
en their  worth  in  the  private  sector.  I 
hope  that  the  Members  will  bear  that 
in  mind  today  as  we  vote  and  review 
and  vote  on  the  programs  like  ATP  and 
TRP  later  this  session. 

Mr.  VOLKMER.  I  wish  to  thank  the 
gentleman  for  participating  in  the  col- 
loquy. 


Mr.  Chairman,  I  would  like  to  pursue 
one  other  area  that  I  briefly  alluded  to 
in  the  colloquy.  That  is,  under  the 
present  program,  the  hydrogen  pro- 
gram, a  major  billion-dollar  corpora- 
tion, multi-billion-dollar  corporation 
has  the  largest  grant  for  hydrogen 
under  the  energy  program,  and  it  is  for 
only  an  incremental  approval  of  pro- 
ducing hydrogen  from  hydrocarbons,  to 
move  it  from  85-percent  efficiency  to  a 
93-percent  efficiency. 

Where  is  that  corporation  located? 
My  understanding,  from  an  article  in 
the  science  magazine  that  I  have,  it  is 
located  in  Allentown.  PA.  and  that 
some  of  its  facilities  are  in  Pennsylva- 
nia and  in  other  places.  It  is  my  under- 
standing also  it  is  the  largest  hydrogen 
producer  in  the  whole  United  States,  if 
not  in  the  world. 

Yet  through  its  task  force  estab- 
lished to  get  more  additional  funds  for 
hydrogen  research,  it  comes  here  today 
to  increase  the  amount  that  we  give  for 
hydrogen  research  so  that  they,  this 
big  company,  billion-dollar  company, 
can  get  additional  up  to  $40  million  for 
further  research,  not  into  pioneering 
research,  not  into  something  brand 
new,  but  just  for  developmental  re- 
search. 

At  one  time  this  bill,  the  original 
version  of  this  bill,  was  even  to  give 
them  money  to  come  up  with  a  better 
hydrogen-propelled  motor  vehicle.  We 
have  had  hydrogen-propelled  motor  ve- 
hicles for  a  long  period  of  time.  That  is 
nothing  new  at  all.  Why  would  we  want 
to  give  millions  of  dollars  more  to  a 
billion-dollar  company?  Mr.  Chairman, 
I  call  that  corporate  welfare.  I  believe 
that  any  company  that  is  this  big  can 
afford  to  do  their  own  research. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

I  would  simply  say  that  the  colloquy 
that  we  just  heard  is  the  old  order  re- 
asserting itself.  It  is  interesting  to 
note  that  the  gentleman  ignored  the 
fact  that  this  bill  does  concentrate  on 
basic  research  and  one  of  the  com- 
plaints that  he  has  is  because  the  pre- 
vious bill  did  not  concentrate  on  basic 
research:  this  one  does. 

With  regard  to  the  corporation  in 
Pennsylvania,  I  am  surprised  that  the 
gentleman  from  Missouri  feels  so  badly 
about  the  district  of  his  Democratic 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  McHale],  getting  a  bene- 
fit out  of  programs  that  have  pre- 
viously been  done.  The  fact  is  that  the 
money  in  Allentown,  PA,  goes  to  the 
district  of  the  gentleman  from  Penn- 
sylvania, who  I  think  would  probably 
disagree  with  the  gentleman  and  would 
be  in  favor  of  this  particular  bill. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from   Minnesota   [Mr. 

GUTKNECHTJ. 

Mr.  GUTKNECHT.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  655.  As  a  new 
member  of  the  Committee  on  Science, 
it   has   been    interesting   to   listen    to 
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some  of  this  debate  today,  but  I  must 
say  that  I  Have  become  more  and  more 
enthusiastic  about  the  long-term  po- 
tential of  hydrogen  as  a  fuel. 

It  has  been  said  that  what  the  mind 
of  man  caii  conceive  and  believe,  it  can 
achieve.  I  tim  convinced  that  long-term 
hydrogen  power  will  happen,  but  I 
think  it  wJU  happen  faster  if  we  give  it 
this  kind  qCa  boost. 

The  nurtibers  that  we  are  talking 
about  in  terms  of  the  appropriation  are 
relatively  ;modest.  As  the  chairman  of 
the  commiJctee  just  alluded  to.  we  focus 
on  basic  research  rather  than  applied 
research,  t  have  also  come  to  the  con- 
clusion now,  as  a  new  member  of  this 
committee,  that  basic  research  is  an 
important  function  of  the  Federal  Gov- 
ernment.  I 

In  fact.  ^  few  years  ago  I  had  the  op- 
portunity to  meet  the  gentleman  from 
the  3M  Company  who  developed  the 
Post-It  note.  He  said  something  I 
thought  very  important  and  very  inter- 
esting. He  said.  "If  we  knew  what  we 
were  doingj.  It  wouldn't  be  research." 

There  is  a  lot  of  research  that  goes 
on  in  this:  country  that  can  be  funded 
in  the  pi^ivate  sector.  On  the  other 
hand,  theH  is  a  lot  that  cannot  and 
would  noti  happen  if  we  did  not  give  it 
some  kind  of  a  boost  at  the  Federal 
level. 

I  have  said.  too.  to  some  of  my  col- 
leagues that  a  number  of  years  ago  we 
had  a  U.S|.  Senator  from  Wisconsin  by 
the  name  Of  Proxmire.  He  was  fond  of 
giving  ouq  these  Golden  Fleece  Awards. 
I  think  iometimes  he  probably  did 
more  hariti  than  good  with  those  Gold- 
en Fleece  lAwards.  because  many  times 
he  focused  on  basic  research  programs 
that  the  t'ederal  Government  was  un- 
derwriting. 

I  would  remind  him  and  my  col- 
leagues tHat  some  of  the  research  that 
is  done  isj  Very  hard  to  justify  at  that 
particulail  point  in  time.  I  do  not  think 
that  this!  one  of  those  programs.  I 
think  thi$  is  one  that  will  be  easy  to 
justify,  aid  I  think  that  our  children, 
our  grancjahildren,  and  future  genera- 
tions of  Americans  will  be  happy  and 
glad  thati  we  were  willing  to  make 
some  sacrifice  to  see  that  this  program 
was  fundeji  in  1995. 

I  support  the  bill:  I  think  it  is  as 
strong  as  it  needs  to  be;  I  do  not  think 
we  need  any  amendments:  and  I  hope 
we  can  send  it  to  the  Senate  and  ulti- 
mately perhaps  to  conference  with  the 
version  that  we  have  in  front  of  us 
today. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]. 

Mr.  VOLKMER.  Mr.  Chairman,  in 
reply  to  the  words  of  the  gentleman 
from  Pennsylvania,  it  makes  no  dif- 
ference to  this  gentleman  where  Air 
Products  is  located.  It  does  make  a  dif- 
ference to  me  that  a  corporation,  a  bil- 
lion, billion,  billion-dollar  corporation. 
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is  coming  to  Washington  and  wanting  a 
handout  in  order  to  help  do  some  re- 
search that  they  have  got  fully  enough 
money  to  do  themselves. 

It  makes  no  difference  to  me  where 
that  corporation  is  located.  It  does 
make  a  difference  to  me  that  it  is  cor- 
porate welfare,  and  I  do  not  believe  in 
corporate  welfare. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

I  congratulate  the  gentleman  from 
Missouri  for  his  position  on  corporate 
welfare.  I  would  simply  point  out  to 
the  gentleman  again  that  it  was  he 
who  suggested  there  was  something 
sinister  in  the  fact  that  this  particular 
corporation  was  in  Pennsylvania. 

He  was  the  one  who  raised  that  point, 
and  I  got  the  implication  that  it  might 
have  been  directed  at  the  fact  that  the 
gentleman  from  Pennsylvania  is  from 
Pennsylvania.  The  gentleman  raised 
that  point  in  the  classic  cheap-shot 
technique.  In  my  view,  he  was  in  fact 
raising  the  geographic  issue. 

n  1500 

It  Is  also  worth  pointing  out,  I  think, 
that  in  the  particular  case  of  the 
project  that  the  gentleman  talked 
about,  I  in  fact  wrote  the  Department 
of  Energy  myself  questioning  the  grant 
of  that  contract  that  I  do  not  believe 
was  done  on  a  competitive  basis,  and  so 
therefore  I  have  raised  questions  my- 
self about  that  particular  contract. 

It  is  also  worth  noting  to  the  gen- 
tleman that  the  actual  research  is 
being  done  in  Texas  under  that  pro- 
gram. Only  the  engineering  is  being 
done  in  Pennsylvania.  The  actual  re- 
search work  is  being  done  in  the  dis- 
trict of  another  Democrat,  the  gen- 
tleman from  Texas  [Mr.  Bentsen].  So 
the  gentleman  was  the  one  who  raised 
the  point. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  care  where  the  research 

Mr.  WALKER.  Why  did  the  gen- 
tleman mention  Pennsylvania? 

Mr.  VOLKMER.  I  just  made  mention 
of  it  because  the  article  that  I  read  in 
the  science  magazine  said  that  Air 
Products  and  Chemical  Corporation  is 
from  Pennsylvania,  Allentown.  PA,  is 
what  it  said. 

Mr.  WALKER.  That  is  right. 

Mr.  VOLKMER.  That  is  all  I  men- 
tioned and  I  know  it. 

Mr.  WALKER.  The  gentleman  indi- 
cated. I  reclaim  my  time,  and  the  gen- 
tleman indicated  that  that  might  have 
some  bearing  on  the  fact  that  the  legis- 
lation is  on  the  floor. 

And  I  am  just  saying  that  the  gen- 
tleman is  absolutely  wrong,  and  he  is 
even  wrong  with  regard  to  his  facts  as 
to  where  the  money  is  being  spent.  So 
I  think  that  what  we  ought  to  do  is 
talk  about  the  substance  of  the  bill.  It 


11549 

is  too  bad  the  gentleman  did  not  want 
to  talk  about  the  substance  of  the  bill. 
The  substance  of  the  bill  is  that  this  is 
a  hydrogen  promotion  program.  It  is  in 
fact  an  attempt  to  make  certain  we 
have  a  good  hydrogen  program,  and 
there  may  be  lots  of  companies  around 
the  country  that  will  benefit  from 
that. 

But  this  is  a  basic  science  program, 
something  the  gentleman  seems  to  ig- 
nore. This  is  about  basic  research:  it  is 
not  about  corporate  welfare. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Chairman,  I 
picked  a  good  time  to  come,  did  I  not? 
I  will  try  to  get  us  out  of  this  ditch 
here. 

I  was  on  the  Science  Committee  re- 
luctantly, it  is  not  one  of  my  choices, 
but  I  am  glad  I  am  on  it.  I  have  really 
enjoyed  it.  The  spirited  debate  here 
today  has  been  fun. 

But  hydrogen  research  is  something  I 
knew  zero  about  when  I  came  to  Con- 
gress. I  am  excited  about  it  too.  And  I 
understand  the  concerns  of  the  gen- 
tleman from  California  about  the  cap 
and  present  funding,  but  we  have  to 
make  some  suggestions  that  are  good 
for  the  country. 

And  I  am  also  against  corporate  wel- 
fare. There  are  some  programs  when 
analyzed  over  time  I  do  not  think  have 
too  good  a  report  card  grade  about  how 
we  sent  money  to  corporate  America  to 
develop  energy  sources  of  the  future, 
but  I  think  by  capping  the  money  we 
are  making  priority  decisions,  and  that 
is  what  we  need  to  do  in  the  budget.  We 
are  putting  $100  million  over  3  years  on 
hydrogen  research,  which  means  some- 
thing else  has  to  go.  That  is  a  political 
decision  we  have  made  up  here,  a  bipar- 
tisan political  decision  that  hydrogen 
is  important. 

In  about  18  months  we  are  going  to 
get  a  report  card  back  and  we  will  be 
graded  about  our  judgment.  I  am  will- 
ing to  stand  up  here  today  and  I  say  it 
is  a  good  expenditure  of  the  money,  a 
good  priority  too,  and  overall  I  think  it 
will  help  our  country. 

One  thing  we  cannot  forget  is  we 
built  airplanes  and  we  built  cars  with- 
out any  Government  grants.  Let  us  not 
get  too  far  away  from  the  idea  in 
America  that  our  best  resource  of  the 
future  is  entrepreneurs  in  the  private 
sector,  but  the  Government  does  play  a 
role.  It  should  be  a  partner,  but  should 
not  be  the  dominant  partner. 

This  is  not  about  corporate  welfare 
in  my  opinion.  But  in  18  months  we 
will  see  the  success  of  this  program.  I 
am  optimistic,  but  if  we  are  wrong,  I 
will  be  the  first  one  to  say  we  were 
wrong  and  we  made  a  mistake.  But 
given  the  knowledge  I  have  now,  I 
think  it  is  a  good  bill  and  I  think  we 
should  press  forward. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Massachusetts 
[Mr.  Olver]. 
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Mr.  OLVER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  would  say  to  the  gentleman 
from  South  Carolina  that  it  may  be 
beneficial  not  to  know  anything  about 
hydrogen  research  to  be  a  part  of  this 
debate  here  today. 

Mr.  Chairman,  I  rise  in  general  sup- 
port of  H.R.  655.  As  a  scientist  I  sup- 
port hydrogen  research,  and  one  of  the 
last  research  programs  I  worked  on  in 
my  academic  career  was  in  fact  a  hy- 
drogen fuel  cell  research  program,  and 
it  was  one  of  the  most  promising  ways 
to  utilize  hydrogen  as  a  fuel. 

The  distinguished  chairman  of  the 
committee  claims  that  the  Hydrogen 
Technical  Advisory  Panel  has  rec- 
ommended more  spending  than  is  even 
included  in  H.R.  655.  and  indeed  the  dis- 
tinguished chairman  is  correct  if  we  in- 
clude the  demonstration  projects  that 
the  HTAP  believes  should  be  done,  but 
the  distinguished  chairman  has  op- 
posed the  inclusion  of  those  demonstra- 
tion projects  and  in  fact  they  are  not 
included  in  the  legislation. 

Under  those  circumstances,  I  wonder 
why  we  would  be  offering  funding  or 
defending  funding  as  high  as  would  In- 
clude those  demonstration  projects.  As 
an  aside,  I  would  say  I  believe  we  ought 
to  be  authorizing  demonstration 
projects  as  proposed  by  the  HTAP,  but 
they  are  not  included  in  the  legislation 
and  we  should  not  be  authorizing  fund- 
ing for  them. 

So  a  little  bit  later  I  am  going  to 
offer  an  amendment  that  would  provide 
for  exactly  the  amount  of  funding  in 
this  bill  that  would  provide  for  the  re- 
search and  development  that  the  HTAP 
calls  for.  that  HTAP  is  essentially  a 
peer  review  panel  for  the  whole  pro- 
gram. Peer  review  panels  are  some- 
thing that  the  chairman  very  strongly 
supports,  as  I  support  also.  But  I  would 
strip  out  of  it  in  the  amendment  I  will 
offer  later  funding  which  goes  be.vond 
what  is  authorized  in  the  bill  and  what 
is  recommended  by  the  HTAP  panel 
and  its  recommendations,  and  I  will 
offer  that  amendment  at  a  later  time. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  think  the  gentleman 
is  sincere  in  what  he  said,  but  I  have  a 
letter  here  from  the  chairman  of 
HTAP,  the  Hydrogen  Technical  Assist- 
ance Panel,  Pat  Takabashi.  and  he  sim- 
ply says  there  was  an  error  made  that 
the  gentleman  is  now  going  to  evi- 
dently try  to  compound.  It  says: 

I  can  see  why  there  was  an  erroneous  Inter- 
pretation that  HTAP  was  advocating  a  figure 
lower  than  the  $25  mUIlon.  J35  million,  and 
S40  million  sums  Indicated  In  104-95.  We 
should  keep  In  mind  that  Year  Zero's  $7  mil- 
lion represented  fiscal  "94.  Year  One  was  a  re- 
flection of  what  we  thought  fiscal  '95  (cur- 
rent year  of  expenditure)  would  be,  and  Year 
Two  the  first  year  of  your  bill.  Thus,  your 
$25  million  Is  actually  lower  than  the  $28 
million  advocated  In  the  HTAP  report. 

So,  in  fact,  the  chairman  of  the  Hy- 
drogen   Technical    Advisory    Panel    is 


saying  that  the  figures  used  in  our  bill 
are  actuall.y  lower  than  what  their  re- 
quest is,  and  I  think  that  should  be  a 
part  of  the  debate  as  we  move  forward. 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  the  remaining  2 
minutes. 

Mr.  Chairman.  I  regret  that  some  of 
this  debate  has  appeared  to  wander  a 
little  bit  afield  from  the  essence  of  the 
bill  before  us.  I  think  we  have  pretty 
much  concurred  that  the  continued 
support  of  hydrogen  research  is  a  good 
thing  to  do.  and  that  the  bill  will  do  it. 
There  is  some  question  about  the  exact 
level,  which  coincides  with  the  rec- 
ommendation of  the  advisory  commit- 
tee, but  in  the  overall  scheme  of  things 
that  is  not  all  that  important. 

In  my  opinion,  the  primary  objection 
to  the  bill  ha^  to  do  with  the  extra- 
neous matter  of  the  cap  on  the  energy 
supply  research  and  development  in 
general,  and  as  I  indicated  in  earlier 
debate,  even  that  point  may  be  moot 
because  it  will  depend  on  whether  addi- 
tional changes  are  made  through  the 
budget  process  that  would  reduce  the 
budget  of  the  Department  of  Energy  in 
that  and  other  categories. 

So  let  me  just  conclude  by  saying 
what  we  have  here  is  an  essentially 
good  bill  which  I  intend  to  support 
which  is  complicated  by  a  few  extra- 
neous matters  which  have  been  at- 
tached by  the  gentleman  from  Penn- 
sylvania [Mr.  W.\LKER]  in  pursuit  of  his 
desire  to  constrain  spending,  which  I 
think  most  of  us  would  agree  has 
merit,  but  I  differ  rather  strongly  with 
the  methodology  which  he  Is  using  in 
order  to  achieve  that  end. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  rise  in 
strong  support  o(  the  Hydrogen  Future  Act. 
Hydrogen  research  has  long  had  broad,  bipar- 
tisan support,  and  with  good  reason:  Hydro- 
gen has  the  potential  to  be  a  cheap,  clean, 
and  efficient  fuel. 

As  one  of  the  strongest  environmentalists  in 
this  Congress,  I  believe  we  need  to  do  every- 
thing possible  to  develop  such  resources. 
Regulation  and  improvements  in  internal  com- 
bustion technology  can  only  get  us  so  far.  Our 
greatest  hope  for  a  future  of  economic  pros- 
penty  and  environmental  health  is  to  develop 
new  propulsion  technologies,  such  as  hydro- 
gen. 

This  bill  will  bring  government,  universities, 
and  industry  together  to  conduct  research  on 
hydrogen  in  a  way  that  would  not  happen 
without  government  involvement.  And  the  bill 
ensures  that  the  Government  would  be  active 
only  in  research  that  would  not  occur  absent 
its  assistance.  That  is  a  sensible  R&D  policy 
directed  at  an  important  end. 

Hydrogen  research  has  not  been  a  source 
of  controversy  in  the  past.  And  there  is  no 
technical  reason  that  it  should  be  controversial 
now.  I  urge  all  my  colleagues  to  support  this 
work  to  develop  an  environmentally  benign 
fuel. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 


Mr.  WALKER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

The  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  bill  shall  be  considered  under  the  5- 
minute  rule  by  sections,  and  pursuant 
to  the  rule,  each  section  shall  be  con- 
sidered as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hydrogen 
Future  Act  of  1995". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  fossil  fuels,  the  main  energy  source  of 
the  present,  have  provided  this  country  with 
tremendous  supply  but  are  limited  and  pol- 
luting; 

(2)  additional  basic  research  and  develop- 
ment are  needed  to  encourage  private  sector 
Investment  In  development  of  new  and  better 
energy  sources  and  enabling  technologies; 

(3)  hydrogen  holds  tremendous  promise  as 
a  fuel,  because  It  can  be  extracted  from 
water  and  can  be  burned  much  more  cleanly 
than  conventional  fuels; 

(4)  hydrogen  production  efficiency  Is  a 
major  technical  barrier  to  society  collec- 
tively benefiting  from  one  of  the  great  en- 
ergy sources  of  the  future; 

(5)  an  aggressive.  results-oriented, 
multlyear  research  Initiative  on  efficient  hy- 
drogen fuel  production  and  use  should  con- 
tinue; and 

(6)  the  current  Federal  effort  to  develop 
hydrogen  as  a  fuel  Is  Inadequate. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  provide  for  a  basic  research,  develop- 
ment, and  demonstration  program  leading  to 
the  production,  storage,  transport,  and  use  of 
hydrogen  for  Industrial,  residential,  trans- 
portation, and  utility  applications;  and 

(2)  to  provide  for  advice  from  academla  and 
the  private  sector  In  the  Implementation  of 
the  Department  of  Energy  hydrogen  re- 
search, development,  and  demonstration  pro- 
gram to  ensure  that  economic  benefits  of  the 
program  accrue  to  the  United  States. 

SEC.  4.  DEFINTFIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "demonstration"  means  a  val- 
idation of  the  technical  feasibility  of  a  the- 
ory or  process; 

(2)  the  term  "Department"  means  the  De- 
partment of  Energy;  and 

(3)  the  term  "Secretary  "  means  the  Sec- 
retary of  Energy. 

SEC.  5.  RESEARCH  AND  DEVELOPMENT. 

(A)  ALTHORIZED  ACTIVITIES.— Pursuant  to 
this  section,  the  Spark  M.  Matsunaga  Hydro- 
gen Research.  Development,  and  Demonstra- 
tion Act  of  1990  and  the  Energy  Policy  Act  of 
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1992,  and  in  accordance  with  the  purposes  of 
this  Act,  I  lie  Secretary  shall  provide  for  a 
hydrogen  e  ijergy  research,  development,  and 
demonstrajon  program  relating  to  produc- 
tion, stora^,  transportation,  and  use  of  hy- 
drogen, wl  k  the  goal  of  enabling  the  private 
sector  to  <]  eimonstrate  the  technical  feasibil- 
ity of  usln  r  hydrogen  for  industrial,  residen- 
tial, transportation,  and  utility  applications. 
In  establls  ilng  priorities  for  Federal  funding 
under  this  section,  the  Secretary  shall  sur- 
vey privata  sector  hydrogen  activities  and 
take  steps  |to  ensure  that  activities  under 
this  sectloni  do  not  displace  or  compete  with 
the  privat  jly  funded  hydrogen  activities  of 
United  States  Industry. 

(b)  SCHEOULE.- Within  180  days  after  the 
date  of  the  enactment  of  the  later  of  this  Act 
or  an  Act  providing  appropriations  for  pro- 
grams aut  iprlzed  by  this  Act.  the  Secretary 
shall  sollc  II  proposals  for  all  Interested  par- 
ties (Incluolng  the  Department's  labora- 
tories) for  carrying  out  the  research,  devel- 
opment, aqd  demonstration  activities  au- 
thorized uiiler  this  section.  Within  180  days 
after  such  gjollcltatlon.  If  the  Secretary  iden- 
tifies prop)sals  worthy  of  Federal  assistance, 
financial  i  islstance  shall  be  awarded  under 
this  sectlo[^  competitively,  using  peer  review 
of  proposals  with  appropriate  protection  of 
proprletar 'I  Information.  The  Secretary  shall 
use  appro  jfiatlons  authorized  by  this  Act 
that  are  ii6t  allocated  for  such  awards  to 
carry  out  Research,  development,  and  dem- 
onstration kctlvltles  In  accordance  with  the 
purposes  orjthls  Act. 

(c)  Cost  sharing.- d)  Except  as  otherwise 
provided  liilsectlon  6.  for  research  and  devel- 
opment praposals  funded  under  this  Act.  the 
Secretary  s&iall  require  a  commitment  from 
non-Federij  sources  of  at  least  20  percent  of 
the  cost  of  the  proposed  program.  The  Sec- 
retary ma7  reduce  or  eliminate  the  non-Fed- 
eral requli  ^ment  under  this  paragraph  If  the 
Secretary  determines  that  the  research  and 
developmei^t  is  of  such  a  purely  basic  or  fun- 
damental ifiture  that  a  non-Federal  commit- 
ment Is  nc  tj  obtainable. 

(2)  The  afecretary  shall  require  at  least  50 
percent  of  the  costs  directly  and  specifically 
related  to  |iny  demonstration  project  under 
this  Act  ;t>  be  provided  from  non-Federal 
sources.  Thie  Secretary  may  reduce  the  non- 
Federal  rermlrement  under  this  paragraph  If 
the  Secretary  determines  that  the  reduction 
Is  unnece;  ^ry  and  appropriate  considering 
the  techt  ^logical  risks  Involved  In  the 
project  at  4  Is  necessary  to  serve  the  pur- 
poses and  rpals  of  this  Act. 

(3)  In  a  liculatlng  the  amount  of  the  non- 
Federal  cc  Himltment  under  paragraph  (1)  or 
(2).  the  Se:;fetary  shall  Include  cash,  and  the 
fair  marl  at  value  of  personnel,  services, 
equipment  .land  other  resources. 

(d)  Cert|fications.— Before  financial  as- 
sistance li  provided  under  this  section  or  the 
Spark  M.  :4atsunaga  Hydrogen  Research,  De- 
velopment., and  Demonstration  Act  of  1990 — 

(1)  the  Secretary  must  certify  that  provid- 
ing such  financial  assistance  Is  consistent 
with  the  Ag^reement  on  Subsidies  and  Coun- 
tervailing Measures  described  In  section 
771(8)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(8));  a.ii 

(2)  InduiBry  participants  must  certify  that 
they  havej  made  reasonable  efforts  to  obtain 
non-FederW  funding  for  the  entire  cost  of 
the  projecit*  and  that  such  non-Federal  fund- 
ing could  hot  be  reasonably  obtained. 

(e)  Duplication  of  Programs.— The  Sec- 
retary shall  not  carry  out  any  activities 
under  thl^  -section  that  unnecessarily  dupli- 
cate actlviltles  carried  out  elsewhere  by  the 
Federal  Government  or  the  private  sector. 
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SEC.  6.  HIGHLY  INNOVATIVE  TECHNOLOGIES. 

Of  the  amounts  made  available  for  carry- 
ing out  section  5.  up  to  5  percent  shall  be 
used  to  support  research  on  highly  Innova- 
tive energy  technologies.  Such  amounts 
shall  not  be  subject  to  the  cost  sharing  re- 
quirements In  section  5(c). 

SEC.  7.  TECHNOLOGY  TRANSFER. 

The  Secretary  shall  foster  the  exchange  of 
generic,  nonproprietary  Information  and 
technology,  developed  pursuant  to  section  5. 
among  Industry,  academla.  and  the  Federal 
Government.  The  Secretary  shall  ensure 
that  economic  benefits  of  such  exchange  of 
Information  and  technology  will  accrue  to 
the  United  States  economy. 

SEC.  8.  REPORTS  TO  CONGRESS. 

Within  18  months  after  the  date  of  the  en- 
actment of  this  Act.  and  annually  thereafter, 
the  Secretary  shall  transmit  to  the  Congress 
a  detailed  report  on  the  status  and  progress 
of  the  Department's  hydrogen  research  and 
development  program.  Such  report  shall  in- 
clude an  analysis  of  the  effectiveness  of  such 
program,  to  be  prepared  and  submitted  by 
the  Hydrogen  Technical  Advisory  Panel  es- 
tablished under  section  108  of  the  Spark  M. 
Matsunaga  Hydrogen  Research.  Develop- 
ment, and  Demonstration  Act  of  1990.  Such 
Panel  shall  also  make  recommendations  for 
Improvements  to  such  program  if  needed.  In- 
cluding recommendations  for  additional  leg- 
islation. 

SEC.  9.  COORDINATION  AND  CONSULTA'HON. 

(a)  Coordination  With  Other  federal 
Agencies. — The  Secretary  shall  coordinate 
all  hydrogen  research  and  development  ac- 
tivities within  the  Department,  and  with  the 
activities  of  other  Federal  agencies  Involved 
In  similar  research  and  development.  Includ- 
ing the  Department  of  Defense,  the  Depart- 
ment of  Transportation,  and  the  National 
Aeronautics  and  Space  Administration.  Fur- 
ther, the  Secretary  shall  pursue  opportuni- 
ties for  cooperation  with  such  Federal  enti- 
tles. 

(b)  Consultation.— The  Secretary  shall 
consult  with  the  Hydrogen  Technical  Advi- 
sory Panel  established  under  section  108  of 
the  Spark  M.  Matsunaga  Hydrogen  Research. 
Development,  and  Demonstration  Act  of  1990 
as  necessary  in  carrying  out  this  Act. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authoriz.^tion. —There  are 
authorized  to  be  appropriated,  to  carry  out 
the  purposes  of  this  Act— 

( 1 1  J25.000.000  for  fiscal  year  1996; 

(2)  $35,000,000  for  fiscal  year  1997;  and 

(3)  J40.000.000  for  fiscal  year  1998. 

(b)  RELATED  Authorizations.— (1)  For  each 
of  the  fiscal  years  1996.  1997.  and  1998.  the 
total  amount  which  may  be  obligated  for  En- 
ergy Supply  Research  and  Development  Ac- 
tivities shall  not  exceed  the  total  amount 
obligated  for  such  activities  In  fiscal  year 
1995. 

(2)  Paragraph  (1)  of  this  subsection  does 
not  authorize  the  appropriation  of  any  Fed- 
eral funds. 

AMENDMENT  OFFERED  BY  .MR.  BROWN  OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: Page  4.  lines  14  and  15.  strike  "(In- 
cluding the  Department's  laboratories)". 

Page  4.  line  17,  Insert  "The  Secretary  may 
consider  a  proposal  from  a  contractor  who 
manages  and  operates  a  Department  facility 
under  contract  with  the  Department,  and  the 
contractor  may  perform  the  work  at  that  fa- 


cility or  any  other  facility."  after  "author- 
ized under  this  section.". 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  is  essentially  a  technical 
amendment  which  I  think  the  chair- 
man of  the  committee  has  agreed  to.  It 
clarifies  the  question  of  whether  a  De- 
partment of  Energy  laboratory  may 
compete  for  an  award  under  this  bill, 
and  as  I  understand  it  this  is  in  accord- 
ance with  the  gentleman's  feelings 
about  the  bill. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  agree 
with  the  gentleman  on  this.  The  staffs 
did  work  together  closely  with  the  De- 
partment of  Energy  on  these  changes.  I 
thank  the  staffs  for  that.  I  think  it  is 
a  good  amendment.  The  change  will 
clarify  the  intent  of  the  bill  as  to  the 
language  concerning  the  involvement 
of  the  Department  of  Energy  labora- 
tories with  the  hydrogen  program. 

The  intent  of  the  bill  was  to  allow 
the  laboratories  to  participate  in  De- 
partment programs,  and  this  change 
reflects  this  intent.  I  would  ask  our 
colleagues  to  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Brown]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Traficant:  Page  7, 
line  8,  Insert  ",  with  particular  emphasis  on 
activities  carried  out  pursuant  to  section  7 
of  this  Act"  after  "research  and  development 
program". 

Mr.  TRAFICANT.  Mr.  Chairman,  dur- 
ing the  amendment  process  and  mark- 
up I  was  able  to  include  language 
which  says  the  Secretary  shall  ensure 
that  economic  benefits  of  such  ex- 
change of  information  and  technology 
accrue  to  the  U.S.  economy. 

My  amendment  simply  says  when  we 
get  a  report  back,  as  this  bill  requires, 
that  it  would  give  some  emphasis  to  in 
fact  if  that  accrual  of  benefit  to  the 
U.S.  economy  has  occurred,  and  give  us 
some  information  in  that  regard. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  am 
delighted  to  support  the  gentleman's 
amendment,  and  would  urge  other 
Members  to  do  the  same. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California,  the  distin- 
guished ranking  member. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. We  agree  with  the  gentleman  with 
regard  to  the  need  for  this  amendment, 
and  have  no  objection. 
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Mr.  TRAFICANT.  Mr.  Chairman.  I 
ask  for  a  vote  in  the  affirmative. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

A.MEND.ME.ST  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
4.  Une  1,  Insert  "basic"  after  "hydrogen  en- 
ergy". 

Page  5.  line  2,  strike  "and  development". 

Page  5,  line  4.  strike  "20"  and  Insert  In  lieu 
thereof  "25". 

Page  5.  lines  7  and  8,  strike  "and  develop- 
ment". 

Page  5.  Una  11.  Insert  "development  or" 
after  "related  to  any". 

Page  5.  line  lines  13  through  21,  strike  "The 
Secretary  may"  and  all  that  follows  through 
"and  other  resources.". 

Page  5,  line  22.  Insert  "and  Requirements" 
after  "Certifications". 

Page  6.  line  1,  strike  "certify"  and  Insert 
In  lieu  thereof  "ensure". 

Page  6,  lines  3  through  5,  strike  "described 
In  section  771(8)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677(8))"  and  insert  In  lieu  thereof  "as 
approved  In  section  101  of  the  Uruguay 
Round  Agreements  Act  (19  U.S.C.  3511)". 

Page  6.  line  17.  Insert  "basic"  after  "used 
to  support". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
an  amendment  that  will  clarify  the  in- 
tent of  the  bill  by  conforming  the  bill 
language  to  the  GATT  language  adopt- 
ed in  the  Uruguay  round. 

The  two  main  changes  made  in  lan- 
guage reflect  raising  the  20-percent 
cost-share  for  research  programs  to  a 
25-percent  cost-share  as  required  by 
GATT,  and  changing  the  referenced 
GATT  citation  to  the  Uruguay  round 
itself. 

This  language  regarding  Federal 
funding  of  research  became  effective 
January  1  of  this  year. 

Staff  has  worked  with  the  Depart- 
ment of  Energy  on  the  intent  of  this 
amendment. 

I  would  ask  my  colleagues  to  support 
it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  because  this  legisla- 
tion provides  for  cooperative  funding  of 
research  and  development  with  private 
industry,  it  falls  within  the  purview  of 
certain  GATT  provisions  which  deal 
with  this. 

D  1515 

And  Mr.  Walker's  amendment  seeks 
to  resolve  the  issue  of  whether  or  not 
this  comports  with  GATT  by  the  lan- 
guage which  he  has  offered. 


It  is  our  view  that  in  doing  so  he  has 
created  additional  problems  which 
need  to  be  resolved  that  are  going  to  be 
extremely  difficult  to  resolve  because 
of  the  fact  that  It  is  not  clear  exactly 
what  the  definition  of  some  of  the 
terms  being  used  within  the  bill  and 
within  his  amendment  is.  This  situa- 
tion is  an  interesting  one,  because  it  is 
the  first  time  that  we  have  had  to  at- 
tempt to  reconcile  legislation  involv- 
ing what  might  be  considered  legisla- 
tion involving  what  might  be  consid- 
ered U.S.  Government  subsidies  to  in- 
dustry, and  it  is  important  that  we  do 
it  in  a  proper  way. 

I  had  originally  intended  to  offer 
some  language  which  I  thought  would 
resolve  this  more  effectively,  but  I 
have  decided  merely  in  this  statement 
to  try  and  clarify  the  situation  and  to 
express  my  hope  that  as  we  go  forward 
that  we  can  have  further  consultative 
process  with  the  administration  and 
that  perhaps  when  the  bill  gets  to  the 
other  body,  as  I  hope  that  it  will,  we 
can  resolve  this  issue  of  the  proper  lan- 
guage to  accommodate  the  bill  to  the 
GATT  provisions  in  a  fashion  which  is 
satisfactory  to  the  administration,  to 
the  Department  of  Energy  and  hope- 
fully to  those  people  who  are  trying  to 
interpret  GATT. 

At  this  point.  I  am  going  to  content 
myself  with  expressing  my  feeling  that 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] does  not  resolve  the  problem  and. 
hence,  I  am  going  to  oppose  It.  but  I 
will  not  ask  for  a  rollcall  vote. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment. 

The  gentleman  from  Pennsylvania's  amend- 
ment is  intended  to  try  to  fix  a  problem  in  the 
bill  that  arises  from  new  language  in  the  GATT 
Agreement  which  we  approved  in  the  last 
Congress.  The  new  GATT  rules  fix  an  upper 
limit  on  the  amount  of  Government  subsidies 
that  can  be  given  to  certain  kinds  of  industry- 
related  research,  development,  and  dem- 
onstration efforts. 

Unfortunately,  GATT's  definitions  of  the  key 
terms  do  not  mesh  with  the  terms  "research, 
development,  and  demonstration"  terms  which 
we  traditionally  use,  not  only  in  this  particular 
bill,  but  throughout  the  wide  range  of  Govern- 
ment R&D  programs.  This  bill  marks  the  first 
time  Congress  has  had  to  grapple  with  these 
difficult  definitional  problems.  Unfortunately, 
this  problem  was  only  recently  called  to  our  at- 
tention, and  we  have  not  had  much  time  to 
consider  careful  solutions. 

The  amendment  offered  by  the  gentleman 
from  Pennsylvania  attempts  to  force  a  rough 
solution  to  this  delicate  problem.  To  achieve 
superficial  compliance  with  GATT,  the  amend- 
ment would  treat  all  development  activities 
under  the  bill  as  what  GATT  refers  to  as 
precompetitive  development  activities.  It  is  cer- 
tainly not  clear  to  me  that  many  of  the  activi- 
ties which  we  would  call  development  fall  with- 
in the  GATT  term.  Indeed,  the  GATT  term 
seems  much  closer  to  the  activities  that  we 
would  traditionally  call  demonstration  activities. 
The  net  effect  of  this  amendment  would  be 
to  increase  the  private  sector  cost-share  re- 


quirement for  development  activities,  from  the 
20  percent  set  out  In  the  bill  as  reported  to  50 
percent.  In  my  view,  the  development  stage  of 
research  is  entirely  too  early  to  require  such  a 
large  pnvate  sector  cost  share.  At  this  point  in 
the  process,  any  potential  commercialization 
of  a  product  or  process  is  entirely  speculative, 
and  the  technical  risks  of  failure  are  generally 
high.  The  result  is  that  a  high  mandatory  cost- 
share  will  drive  industry  away  from  investing  in 
hydrogen  development,  with  the  exact  oppo- 
site result  of  what  the  sponsors  of  this  bill 
hope:  Less  innovation,  less  private  sector  in- 
vestment, and  slower  progress  toward  the  de- 
velopment of  hydrogen. 

My  preference  would  have  been  to  adopt  an 
amendment  which  simply  requires  the  DOE  to 
administer  the  cost-sharing  requirements  in 
accordance  with  GATT,  and  leave  to  the  ad- 
ministration the  untidy  task  of  determining  pre- 
cisely what  compliance  requires  for  the  par- 
ticular programs  at  issue.  After  all,  this  issue 
will  have  to  be  addressed  by  the  administra- 
tion under  numerous  other  research  and  de- 
velopment programs,  and  we  typically  leave  to 
the  administration  the  task  of  interpreting  and 
carry  out  our  international  obligations. 

If  this  amendment  is  adopted,  I  would  urge 
the  distinguished  gentleman  to  consult  with 
the  administration  on  this  point  as  the  bill  goes 
forward  and  see  if  some  better  solution  could 
be  developed. 

For  the  reasons  noted  above,  I  oppose  the 
amendment,  and  urge  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

a-mendme.st  offered  by  MR.  olver 

Mr.  OLVER.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Olver:  Page  8. 
line  9.  strike  "$25,000,000"  and  Insert  In  lieu 
thereof  "$16,000,000". 

Page  8.  line  10.  strike  "$35,000,000"  and  In- 
sert In  lieu  thereof  "$22,000,000". 

Page  8.  line  11.  strike  "$40,000,000"  and  In- 
sert In  lieu  thereof  "$26,000,000". 

Mr.  OLVER.  Mr.  Chairman,  we  obvi- 
ously have  some  contention  here  about 
numbers,  but  I  think  I  am  correct  on 
the  Record. 

Mr.  Chairman,  this  is  a  simple 
amendment.  It  reduces  the  authorized 
levels  of  spending  in  H.R.  655  by  a  total 
of  $36  million  over  3  years. 

On  March  1.  1995,  the  Hydrogen  Tech- 
nical Advisory  Panel  released  its  rec- 
ommendations for  the  future  of  the  hy- 
drogen research  program.  The  Hydro- 
gen Technical  Advisory  Panel,  or 
HTAP.  is  a  panel  of  professionals  from 
industry,  universities,  and  government, 
specifically  convened  to  provide  expert 
advice  to  the  Department  of  Energy  on 
the  development  of  hydrogen  programs. 
This  panel's  work  represents  essen- 
tially peer  review  of  the  overall  re- 
search program. 

HTAP  has  adopted  as  its  long-range 
goal  that  "hydrogen  join  electricity  in 


the  21st  century  as  a  primary  energy 
carrier  in  the  Nation's  sustainable  en- 
ergy futuire,"  and  HTAP  has  laid  out  a 
20-year  budget  plan  to  achieve  that 
goal. 

My  amendment  simply  adopts  the 
level  of  funding  proposed  in  the  advi- 
sory panel's  recommendations  for  re- 
search and  development  activities.  As 
an  aside,  I  believe  we  ought  to  also  au- 
thorize the  demonstration  projects  as 
proposed  by  HTAE^-but  since  the  bill 
does  not  authorize  such  demonstration 
projects,  it  would  make  no  sense  to  au- 
thorize funds  for  those  demonstration 
projects.  Therefore,  my  amendment 
would  authorize  the  hydrogen  research 
program  iat  the  levels  that  have  been 
listed  in  the  amendment.  It  does  not 
cut  hydrogen  research  funding.  In  fact, 
it  doubled  the  authorization  for  hydro- 
gen rese^Lrch  compared  with  current 
spending.  However,  my  amendment 
does  cut  $36  million  from  the  author- 
ization levels  proposed  in  the  bill,  and 
it  is  achiiaved  by  limiting  the  funding 
Increase  tto  what  the  people  involved  in 
the  program,  the  industry  and  outside 
academics  alike,  have  said  they  need. 

So  you  I  can  vote  to  save  $36  million, 
and  yet  you  can  rest  assured  there  is 
full  fund^g  for  the  research  program 
as  reques(tKd  by  the  professional  advi- 
sory pan^l.  except,  of  course,  for  the 
demonstrp.tion  projects  which  are  not 
included  la  the  authorization. 

As  a  scientist,  I  support  hydrogen  re- 
search. It  my  academic  career.  I  per- 
sonally h^ve  done  research  on  fuel 
cells,  one!  bf  the  most  promising  ways 
to  utilize 'hydrogen  as  a  fuel. 

As  a  rrismber  of  the  Committee  on 
the  Budgfet,  I  do  not  see  why  anyone 
thinks  we  should  spend  more  money 
than  evet  proponents  of  the  program 
think  is  needed. 

The  Members  of  this  House  have 
spent  thej  last  100  days  cutting  spend- 
ing. We  hiave  cut  lunches.  We  have  cut 
fuel  assis|.|ince.  We  have  cut  safe  drink- 
ing watef  moneys  for  our  towns.  We 
are  goin^  to  spend  the  next  100  days 
cutting  spending.  We  will  cut  the  De- 
partment; of  Energy.  We  may  even 
eliminate  the  Department  of  Energy. 

So  I  chBJlenge  each  Member  then  to 
figure  oujt.  why  we,  on  this  first  day 
back,  are  increasing  spending  on  this 
program  py  at  least  300  percent  above 
the  current  program,  and  far  above 
what  the  professionals  in  the  field 
think  is  necessary. 

Now.  the  gentleman  from  Pennsylva- 
nia, the  (Itstinguished  chairman  of  the 
committeia.  will  say  that  the  budget 
cap  in  the  bill  will  prevent  increases  in 
the  hydrogen  program  from  increasing 
Federal  overall  spending,  but  if  the 
spending  is  unjustified,  none  of  us 
should  be  mollified  that  it  is  offset  by 
cuts  to  other  programs. 

Let  us  restore  a  measure  of  reason- 
ableness to  this  program  to  adopt  the 
advisory  panel's  recommendations  and 
save  $36  million. 


I  would  urge  Members  to  vote  yes  on 
the  amendment,  and  I  would  point  out 
the  letter  that  is  being  circulated  in  re- 
gard to  this  expenditure  level  includes 
the  demonstration  projects,  the  mon- 
eys that  are  listed  which  are.  indeed, 
numbers  above  the  numbers  in  the  au- 
thorization in  the  legislation  that  that 
recommendation  from  the  HTAP  in- 
cludes the  demonstration  projects 
which  are  not  authorized  and  which  the 
chairman  has  opposed. 

I  would  urge  the  Members  vote  to  re- 
duce this  authorization  to  what  is  in- 
cluded as  authorized  in  the  legislation 
and  to  what  the  HTAP  panel  has  rec- 
ommended in  their  20-year  budget  for 
the  development  of  the  hydrogen  re- 
search program. 

Mr.  WALKER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  particular  amend- 
ment saves  no  money.  There  is  no  sav- 
ings here.  We  are  simply  talking  about 
how  much  money  you  are  willing  to 
put  into  a  hydrogen  research  effort. 

The  whole  intent  behind  this  bill  is 
to  reprioritize  hydrogen  in  the  overall 
research  scheme.  Why  is  that  nec- 
essary? Well,  because  hydrogen  has  had 
a  very  minor  role.  It  is  an  energy 
source,  an  energy  resource  with  a  very, 
very  great  potential  that  has  been  vir- 
tually ignored  by  the  Department  of 
Energy. 

Now.  the  gentleman  tells  us  that  he 
is  doing  this  because  of  guidance  from 
the  Hydrogen  Technology  Assessment 
Panel.  The  fact  is  that  the  HTAP  rec- 
ommendations are  higher  than  what  is 
in  the  bill  and  very  much  higher  than 
the  amendment  that  the  gentleman  of- 
fers. Now.  he  says  this  relates  to  dem- 
onstration programs.  I  am  not  real  hot 
on  doing  demonstration  projects.  The 
gentleman  is  absolutely  right  on  that. 

The  fact  is  under  amendments  adopt- 
ed in  the  committee,  there  are  dem- 
onstration projects  in  the  bill.  Now. 
they  have  to  be  peer  reviewed.  They 
have  to  meet  standards  and  so  on.  But 
the  fact  is  the  bill  makes  allowances 
for  demonstration  projects. 

It  is  not  one  of  the  things  I  think  is 
the  greatest  piece  of  the  bill,  but  the 
fact  is  they  are  there. 

But  what  the  gentleman  is  really 
doing  is  he  is  cutting  back  on  the 
prioritization  of  hydrogen.  That  is 
what  his  intent  is.  This  is  not  saving 
any  money  because  of  the  cap.  It  just 
simply  is  that  he  does  not  agree  we 
ought  to  spend  as  much  money 
prioritizing  hydrogen.  I  think  we  ought 
to  understand  where  he  is  going  to  put 
the  money.  He  is  going  to  put  the 
money  into  solar  R&D.  which  already 
gets  $400  million.  He  is  going  to  put  the 
mone.v  into  fusion  that  already  gets 
$370  million.  He  is  going  to  put  the 
money  into  nuclear  R&D  that  already 
gets  $300  million. 

Now,  when  you  are  talking  about  a 
$25  million  hydrogen  program,  it  is  not 
even  in  the  same  league  as  these  other 


programs,  and  yet  what  the  gentleman 
is  going  to  do  is  come  out  here  and  pro- 
tect the  old  order,  just  keep  everything 
in  place  that  is  now  there.  Keep  spend- 
ing money  for  things  like  fossil  R&D 
and  solar  R&D,  fusion  R&D,  nuclear 
R&D.  and  all  of  these  kinds  of  things, 
all  of  the  programs  that  have  been 
prioritized  over  the  past.  The  gen- 
tleman would  say  keep  them  in  place, 
do  not  touch  them,  let  us  let  the  old 
order  prevail.  This  is  all  fine  and  well. 

We  are  actually  attempting  to  do 
something  that  is  a  little  different 
here.  We  are  attempting  to  move  away 
from  the  old  structure  of  the  past  and 
build  a  program  up  that  deserves  a  lit- 
tle bit  of  prioritization. 

The  gentleman  does  not  want  to 
move  in  that  direction.  I  think  that  is 
sincere.  He  can  be  very  sincere.  If  he  is 
antihydrogen,  he  is  antihydrogen.  That 
is  fine.  Let  us  not  suggest  that  what  he 
is  doing  is  in  line  with  what  the  hydro- 
gen program  wants.  The  hydrogen  pro- 
gram has  said  the  figures  they  want  is 
$28  million  in  1996.  $37  million  in  1997, 
and  in  1998  they  want  $48  million. 

This  bill  does  not  give  them  as  much 
as  they  are  requesting,  but  the  fact  is 
it  is  in  an  order  of  magnitude  that  is 
little  bit  more  and  does  begin  to 
reprioritize  the  program.  That  is  what 
I  am  attempting  to  do. 

But  we  ought  not  accept  anything  in 
the  gentleman's  argument  that  sug- 
gests that  he  saves  a  dime.  He  does  not 
save  a  dime  with  his  amendment.  All 
he  does  is  he  says  that  we  are  going  to 
spend  more  money  for  things  like  solar 
and  fusion  and  nuclear  Instead  of 
spending  it  on  hydrogen. 

I  just  happen  to  think  that  is  the 
wrong  set  of  priorities,  and  the  gentle- 
man's amendment  in  that  regard  is  the 
wrong  direction  to  go.  We  ought  to 
reprioritize  our  research.  Our  research 
has  gone  badly  in  terms  of 
prioritization  in  the  past.  We  ought  to 
begin  to  reprioritize. 

Mr.  OLVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  OLVER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  never  mind  being  called  correctly 
for  what  I  am  doing,  but  I  must  say 
that  the  thought-for-word  ratio  there 
is  very  low  in  the  gentleman's  com- 
ment. 

I  am  not  antihydrogen.  I  have  said 
quite  plainly  in  the  beginning  that  I 
am  prohydrogen  research.  I  am  even  a 
scientist  who  has  done  research-pn  fuel 
cell  technology  and  hydrogen-based 
fuel  cells.  I  am  for  hydrogen  -reeearefrr- 

I  am  not,  as  the  amendment  is  very 
clear,  so  let  us  be  quite,  quite  specific 
about  this,  when  the  gentleman  says 
that  I  am  for  more  nuclear  R&D  and 
solar  R&D  and  fusion  R&D.  and  what- 
ever other  R&D's  he  is  talking  about, 
my  amendment  does  nothing  of  the 
sort.  All  it  does  is  reduce  the  amount 
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in  this  particular  authorization  for  the 
hydrogen  jesearch  so  that  that  comes 
from  the  essentially  peer  review  panel, 
the  HTAP  panel  which  works  on  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  I  continue  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  OLVER.  I  would  like  to  end  this 
so  the  gentleman  will  have  time  to 
take  part.  I  thank  the  gentleman  for 
yielding. 

Now.  the  gentleman  says  that  there 
are  demonstrations  allowed  in  the  leg- 
islation, but  I  would  point  out,  and  I 
am  sure  he  agrees  with  this,  that  the 
demonstrations  allowed  in  the  legisla- 
tion and  authorized  by  the  legislation 
are  limited  to  the  validation  of  the 
technical  feasibility  of  theory  or  proc- 
ess and  the  demonstrations  which  are 
part  of  HTAP's  program  of  their  devel- 
opment of  hydrogen  as  a  fuel,  the  dem- 
onstrations are  utility  demonstrations, 
transportation  demonstration,  remote 
transportation  production  demonstra- 
tion, clearly  not  related  to  the  valida- 
tion of  the  technical  feasibility  of  the- 
ory or  process. 

And  so  the  demonstrations  that  are 
included  in  their  budget,  in  the  HTAP- 
proposed  budget  are  not  authorized  by 
the  legislation,  and  we  should  not  be 
authorizing  money  for  the  bill. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  opinion.  The  fact  is  we  are  try- 
ing to  reprioritize  some  of  the  things 
going  on  in  the  program  as  well.  All 
the  gentleman  is  doing  is  cutting  back 
our  ability  to  do  that.  The  gentleman 
is  not  reducing  moneys  overall,  here. 

The  only  reason  I  am  saying  what  he 
is  doing  is  protecting  other  R&D  pro- 
grams such  as  nuclear  R&D  is  because 
they  are  in  the  same  account.  If.  in 
fact,  what  we  are  doing  is  capping  the 
account  and  the  gentleman  simply 
wants  to  spend  less  for  hydrogen,  the 
fact  is  what  he  is  doing  is  giving  more 
money  to  these  old  order  programs. 
The  only  comment  I  am  making  is  the 
old  order  would  continue  to  stand  tall 
in  the  gentleman's  amendment,  and  in- 
stead of  getting  some  new  solutions 
with  some  new  ideas,  moving  toward  a 
new  resource,  that  the  gentleman 
would  cut  back  on  our  ability  to  do 
that. 

In  my  view,  he  is  offering  an  amend- 
ment that  is  well  below  that  which  the 
HTAP  panel  has  suggested  are  the 
right  numbers. 

Now,  whether  HTAP  wants  to  spend 
those  in  ways  different,  my  point  is 
that  all  of  that  ought  to  be  peer  re- 
viewed, that  we  ought  to  have  a  way  of 
figuring  out  whether  or  not  there  is 
good  science  involved. 

Reject  the  gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Olver]  has  expired. 


(By  unanimous  consent.  Mr.  OlVER 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OLVER.  Mr.  Chairman.  I  am  not 
trying  to  expend  more  money  on  any  of 
the  other  places. 

We  can  make  cuts  in  those,  those 
places  where  it  is  appropriate  to  make 
cuts  through  the  reprioritization  of  our 
expenditure  programs  which  I  think  is 
what  we  are  really  trying  to  do.  to 
reprioritize  how  the  expenditures  in 
the  Department  of  Energy  should  go. 
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And  the  proposals  here,  even  if  cor- 
rectly calculated,  and  taking  out  those 
demonstrations,  which  all  the  words 
aside,  if  demonstrations  which  are  not 
of  a  nature  that  deal  with  the  valida- 
tion of  the  technical  feasibility  of  the 
theory  or  process  are  not  authorized  in 
the  legislation,  then  those  demonstra- 
tions that  the  HTAP  is  suggesting 
ought  to  be  done,  which  I  think  ought 
to  be  done  actually:  those  are  not  pos- 
sible to  be  done  under  the  provisions  of 
the  legislation,  and  we  should  be  au- 
thorizing money  that  is  appropriately 
based  upon  the  legislation  that  we  are 
passing.  I  think  we  should  be  eliminat- 
ing unnecessary  spending  wherever  we 
can  make  that  elimination. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, does  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]  require  any  addi- 
tional time? 

Mr.  Chairman.  I  will  not  prolong  this 
unduly.  I  think  that  the  gentleman 
from  Massachusetts  has  propounded  a 
reasonable  amendment  that  would  con- 
form to  our  previous  practice  which  is. 
in  general,  to  try  to  authorize  not 
higher  than  what  has  been  suggested 
by  the  official  technical  advisor  groups 
that  are  responsible  for  a  particular 
program,  or  if  it  is  a  recommendation 
from  the  administration  not  higher 
than  the  administration  has  rec- 
ommended. I  am  somewhat  constrained 
in  my  enthusiasm  for  the  amendment 
because  I  think  I  tend  to  agree  with 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  that  this  is  a  program  which 
has  been  underfunded  in  the  past,  but 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  in  my  opinion  would  comport 
with  what  I  think  is  the  view  of  most 
Members  of  the  House,  that  we  con- 
fined the  increases  in  programs  to 
those  that  can  be  justified  on  the  basis 
of  technical  recommendations. 

Now  I  understand  the  position  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  that  his  figures  do  comply 
with  those  technical  recommendations. 
I  am  not  wholly  assured  that  they  do. 
but  he  may  be  justified  in  that  posi- 
tion. 

On  balance  I  would  like  to  support 
the  amendment  of  the  gentleman  from 
Massachusetts  [Mr.  Olver]  and  ask  for 
an  "aye"  vote. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by    the   gen- 
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tleman      from      Massachusetts      [Mr. 
Olver]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OLVER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  201,  noes  214, 
not  voting  19,  as  follows: 
[Roll  No.  306) 
AYES— 201 
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Williams 
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Ros-Lehtlnen 
Sax ton 
Thompson 
Wilson 
Wise 


The  Cl^^k  announced  the  following 
pair: 

On  this  Mote: 

Mr.  Moufcley  for.  with  Mr.  Norwood 
against. 

Messrs.  ALLARD.  EWING,  GUNDER- 
SON, UP^N,  BENTSEN,  and  SMITH 
of  Michigan  changed  their  vote  from 
"aye"  to  Vho." 

Messrs.  PACKARD,  ZIMMER.  SCHU- 
MER. TIAHRT.  WAXMAN,  and  POR- 
TER chaijfed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

A.MEND.MENT  OFFERED  BY  MR.  BROWN  OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: Page  8.  line  7,  strike  "(a)  General 
Authorization.—". 

Page  8,  lines  12  through  18.  strike  sub- 
section (b). 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  offering  an  amendment  to 
strike  the  provisions  in  the  bill  which 
put  a  cap  on  the  1995  outlay  level  on 
the  expenditures  on  energy  supply  re- 
search and  development. 

Now.  let  me  explain  this  amendment. 
It  is  very  simple.  It  just  eliminates  the 
cap  language  which  occupies  a  few 
lines  in  the  bill. 

The  gentleman  from  Pennsylvania. 
Mr.  Walker,  has  asserted  that  the  pur- 
pose of  the  cap  language  is  to  make 
sure  that  the  bill  itself  is  budget  neu- 
tral, that  it  does  not  add  to  spending  in 
the  Department  of  Energy.  The  gen- 
tleman is  being  unduly  modest  in  this 
respect.  The  cap  language  would  appear 
at  this  particular  time,  and  before  the 
1996  spending  level  has  been  deter- 
mined, to  cut  the  spending  in  this  ac- 
count by  $250  million,  plus  or  minus  a 
little  bit.  This  cutoff  $250  million  is  in- 
tended to  offset  the  additional  expendi- 
tures, which  amount  to  some  few  tens 
of  millions  of  dollars  contained  in  this 
bill. 

So  the  actual  reductions  in  the  De- 
partment of  Energy  spending  not  only 
cover  the  cost  of  the  increases,  the 
minor  increases  in  this  bill,  which  I 
support,  but  they  overcompensate  by 
probably  10  times  the  amount. 
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Now,  if  the  purpose  of  the  bill,  of  the 
cap  was  to  offset  the  cost  of  the  in- 
creases in  hydrogen  research  spending, 
I  would  100  percent  support  it.  I  want 
the  bill  to  be  budget  neutral.  But  if  it 
cuts  10  times  as  much  as  the  bill 
spends,  then  I  think  it  is  a  first  step  to- 
ward the  dismantling  of  the  research 
budget  of  the  Department  of  Energy. 

Now,  that  may  well  occur,  but  it  is 
not  appropriate  to  use  this  minor  bill 
as  a  vehicle  for  determining  future  en- 
ergy research  expenditures  for  the  next 
3  years.  That  is  appropriately  the  role 
of  the  Committee  on  the  Budget,  the 
role  of  the  administration,  the  role  of 
the  Committee  on  Appropriations,  but 
not  the  role  of  this  particular  bill.  So  I 
am  objecting  very  strongly  to  this  de- 
vice. 

Now,  as  I  understand  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  he 
continues  to  assert  that  the  purpose  of 
the  cap  language  is  to  make  sure  that 
this  bill  is  budget  neutral  and  that,  if 
we  can  find  other  language  that  Is  bet- 


ter than  the  cap  to  do  that.  I  gather 
that  he  would  support  it.  I  suggest  that 
he  look  for  that  language  in  the  Com- 
mittee on  the  Budget,  which  he  also 
serves  on.  and  include  it  there,  rather 
than  in  this  bill. 

I  will  not  try  and  belabor  this  point, 
Mr.  Chairman.  You  do  not  need  to 
make  $250  million  in  cuts  to  support  a 
bill  that  adds  $25  million  to  the  cost  of 
hydrogen  research.  What  you  will  do. 
as  a  result  of  these  cuts,  is  to  force 
cuts  in  all  of  the  other  programs, 
which  I  am  sure  is  what  we  will  have  to 
make  eventually,  but  this  is  not  the 
way  to  make  them.  We  will  force  cuts 
which  will  have  an  impact  on  every 
laboratory  of  the  Department  of  En- 
ergy, including  Los  Alamos  and  Liver- 
more  and  Argonne  and  Savannah  River 
and  all  of  the  others  which  are  now  in 
discussion,  are  now  being  discussed  in 
terms  of  what  our  future  policy  should 
be. 

The  discussion  has  not  ended;  it  has 
not  been  resolved.  We  do  not  have  an 
answer.  Yet  here  in  this  bill  we  are 
going  to  force  that  quarter  of  a  billion 
dollars  per  year  cut  without  any  guide- 
lines, without  any  knowledge  of  what 
the  impact  will  be.  I  very  much  object 
to  that  process,  not  to  the  funding  of 
this  bill  by  offsets.  As  I  have  said,  I 
would  be  glad  to  support  a  bill  directed 
at  that.  But  this  is  not  the  way  to  do 
it.  I  object  very  strongly,  and  I  ask 
support  for  my  amendment  to  remove 
the  caps. 

Mr.  Chairman,  the  amendment  that  I  am  of- 
fenng  to  section  10(b)  of  this  bill  would  elimi- 
nate the  authonzation  cap  on  Energy  Supply 
Research  and  Development  [R&D]  activities 
conducted  at  the  Department  of  Energy 
[DOE].  In  offering  this  amendment  I  want  to 
make  it  clear  that  I  support  hydrogen  research 
and  even  feel  that  this  research  can  be  offset 
by  reductions  in  other  energy  R&D  programs. 
But  the  caps  contained  in  H.R.  655  are  arbi- 
trary, have  little  to  do  with  thoughtful  energy 
policy,  and  are  directed  at  a  broader  effort  to 
cut  DOE  programs,  beyond  the  amount  need- 
ed to  offset  the  cost  of  this  bill.  I  feel  strongly 
that  until  these  issues  are  addressed,  we  can- 
not go  forward  with  the  caps  as  currently  writ- 
ten. 

The  major  problem  with  this  language  is  that 
it  is  a  poorly  disguised  attempt  to  arbitrarily  cut 
the  DOE  research  budget.  The  accounts 
under  the  Energy  Supply  R&D  heading  total 
around  S3.3  billion  dollars  per  year.  The  cap 
imposed  by  this  bill  cuts  outlays  in  these  pro- 
grams by  S250  million  in  fiscal  year  96  and  an 
unknown  amount  in  the  next  2  fiscal  years. 
But  the  program  authorization  for  the  hydro- 
gen research,  which  is  the  supposed  reason 
for  this  legislation,  runs  between  S25  and  S40 
million  per  year  over  the  next  3  years. 

Thus,  the  caps  cut  much  more  than  is  envi- 
sioned being  spent  on  the  hydrogen  research. 
The  hydrogen  research  funding  is  the  tail  wag- 
ging the  dog,  and  the  dog  is  major  program 
reductions  across  the  board  in  Energy  Supply 
R&D.  If  the  goal  of  H.R.  655  is  to  cut  DOE 
funding,  let's  do  it  in  a  broad  authorization  bill. 
If  the  goal  of  H.R.  655  is  to  offset  the  cost  of 
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the  hydrogen  research  authorized  in  this  bill, 
then  lets  find  appropriate  oflsets  and  identify 
them.  But  let's  not  bring  up  a  hydrogen  re- 
search authorization  that  is  really  a  trojan 
horse  (or  other  political  goals,  namely  the  first 
move  toward  the  dismantlement  of  DOE. 

Beyond  these  questions  about  the  true  moti- 
vation for  imposing  these  caps,  I  also  object  to 
the  rather  arbitrary  nature  of  the  language  in 
H.R.  655.  There  is  no  mention  of  any  process 
by  which  the  Appropriations  Committees  or 
the  Secretary  of  Energy  are  to  make  decisions 
about  which  programs  to  cut.  No  priorities  are 
established.  No  vision  about  our  future  energy 
supply  mix  is  outlined.  No  reference  is  made 
to  the  existing  omnibus  energy  policy  docu- 
ment, the  Energy  Policy  Act  of  1992. 

What  the  bill  does  is  authorize  a  modest  re- 
search program  and  then,  almost  as  an  aside, 
in  the  next-to-last  paragraph  of  the  bill,  draw 
in  the  entire  S3. 3  billion  Energy  Supply  R&D 
program  and  cut  S250  million  from  it  in  the 
first  year. 

Where  are  these  cuts  to  be  made?  Who 
knows?  Under  the  heading  of  Energy  Supply 
R&D  are  a  wide  range  of  programs  all  put  at 
risk  under  this  bill.  Will  the  cuts  come  to  the 
fusion  program  or  the  TPX  at  Pnnceton,  NJ? 
Will  the  Environmental  Restoration  program  be 
used  as  an  offset,  possibly  forcing  non-compli- 
ance issues  at  DOE  facilities  around  the  coun- 
try? Will  the  fossil  fuel  research  programs  be 
cut,  reducing  oil  and  gas  or  coal  research? 
Will  we  have  to  cut  operating  time  at  DOE 
user  facilities,  delaying  industry  research  at 
these  sites?  Do  the  cuts  hit  the  DOE  labs  at 
Argonne,  Livermore,  Albuquerque,  Oak  Ridge, 
and  numerous  other  sites  around  the  country? 
Unfortunately,  no  one  on  the  floor  today  can 
answer  these  questions.  The  truth  of  the  mat- 
ter IS  that  we  do  not  know  what  we  are  voting 
for  in  this  bill. 

When  I  was  chair  of  the  Science  Commit- 
tee, we  tried  to  move  a  series  of  authorization 
bills  to  address  these  issues.  We  tned  to  set 
out  relative  priorities  for  funding  and  indicate 
the  importance  of  various  programs  at  DOE. 
We  did  not  succeed,  but  at  least  we  tried  to 
do  a  comprehensive  job  of  authonzing  DOE 
programs. 

Mr.  Walker  now  faces  that  task  and  I 
pledge  to  help  him  work  on  a  comprehensive 
DOE  research  authorization.  In  that  bill,  at  that 
time,  we  need  to  discuss  the  broad  goals  and 
priorities  of  our  Nation's  energy  R&D  pro- 
grams. In  that  bill,  we  can  debate  offsets,  pro- 
gram reductions,  and  a  host  of  other  policy  is- 
sues. Mr.  Walker  will,  I  believe,  agree  with 
me  on  the  need  for  a  comprehensive  look  at 
DOE'S  programs. 

In  fact,  Mr.  Walker  endorsed  this  approach 
last  year  in  a  similar  debate  on  a  similar  pro- 
posal for  an  energy  R&D  cap.  Last  August, 
during  floor  debate  on  H.R.  4908,  the  Hydro- 
gen, Fusion,  and  High  Energy  and  Nuclear 
Physics  Authorization  Act,  Mr.  Walker  agreed 
that  his  preference  was  for  a  full  authohzation 
for  the  entire  range  of  energy  programs,  rather 
than  a  simple  cap.  He  is  now  in  a  position  to 
propose  a  comprehensive  authorization. 

Where  today  is  the  debate  on  the  proper 
funding  level  (or  nuclear  energy  R&D,  or  a  dis- 
cussion on  the  proper  allocation  of  resources 
to  the  DOE  labs,  or  the  funding  needs  for  en- 
vironmental restoration?  We  are  not  having  a 


debate  on  anything  other  than  a  small  hydro- 
gen research  program  yet  we  are  affecting  all 
of  these  other  programs.  If  you  are  concerned 
atKDut  the  DOE  energy  portfolio,  if  you  have  a 
DOE  lab  in  your  district,  if  you  have  interests 
In  energy  R&D,  you  will  join  me  in  striking  the 
caps  and  asking  Mr.  Walker  for  a  chance  to 
debate  this  important  issue  in  the  open,  in- 
stead of  seeing  funding  phonties  for  a  S3.3  bil- 
lion program  stuck  at  the  tail  end  of  the  Hydro- 
gen Future  Act. 

All  I  am  asking  for  in  this  amendment  is  a 
chance  to  do  what  Mr.  Walker  has  said  he 
wants  to  do.  I  feel  that  we  should  stnke  the 
authorization  caps  until  we  have  a  chance  to 
debate  all  of  the  other  programs  touched  by 
this  language. 

Vote  for  the  Brown  amendment.  Vote  for 
regular  order. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  what  funny  roles  we 
have  as  we  change.  Now  the  last  debate 
was  over  whether  we  should  cut  the  hy- 
drogen fuels  program.  The  gentleman 
from  California  [Mr.  Brown]  and  I  both 
support  the  hydrogen  fuels  program 
but  he  felt  constrained  to  cut  SIO  mil- 
lion a  year.  Now  we  are  going  to  take 
the  caps  off.  And  go  ahead,  Katie  bar 
the  door,  let  us  spend  more  on  this  and 
spend  more  on  that,  we  will  spend  more 
on  the  nuclear  programs,  spend  more 
on  the  hydrogen  program,  spend  more 
on  biomass  and  every  other  kind  of  re- 
search program  for  energy. 

We  want  to  set  responsible  levels. 
And  this  cap  does  that.  The  fact  that 
we  have  increased  slightly  by  around 
$10  million  a  year  the  hydrogen  fuels 
spending  does  not  mean  we  have  to 
take  the  cap  off  and  allow  this  Govern- 
ment to  continue  to  spend  in  excess 
year  after  year.  Let  us  keep  these  re- 
sponsible levels.  Let  us  keep  the  cap 
and  vote  against  this  amendment. 

Ms.  LOFGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  as  strong  opponent  of  the 
arbitrary  cap  on  research  and  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Brown]. 

I  believe  that  having  spent  now  3 
weeks  in  Silicon  Valley  and  listening 
to  the  CEOs  of  the  most  exciting  and 
productive  companies  in  our  Nation 
that  the  key  to  our  economic  future  is 
research  and  learning  new  things  and 
cutting-edge  endeavors.  I  believe  that 
putting  a  cap  on  this  research  area  will 
have  an  unfortunate  and  hopefully  and 
quite  possibly  unintended  consequence. 

The  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  real- 
ly picks  one  promising  area  of  research 
out  of  all,  and  that  is  this  hydrogen 
bill  before  us.  I  agree  that  hydrogen  re- 
search is  worthy  of  exploration  and 
may.  in  fact,  play  a  useful  role  in  our 
country's  future.  But  it  is  only  one  of 
a  rich  environment  of  research  possi- 
bilities   that    include    solar   and    even 


more  excitingly  fusion  research.  If  we 
are  going  to  put  a  cap  on  the  amount  of 
money  that  will  be  spent  in  this  envi- 
ronment and  then  single  out  only  one 
area  of  hydrogen  for  our  research  dol- 
lars, in  effect  what  we  are  doing  is  say- 
ing here  on  the  floor,  without  analysis 
in  the  appropriate  committees,  includ- 
ing Science  on  which  I  serve,  that  fu- 
sion research  is  not  worth  our  time, 
that  fusion  research  really  is  not  going 
to  receive  the  kind  of  support  that  I  be- 
lieve it  needs  if  it  is  going  to  be  the  en- 
ergy source  for  our  country  and.  in- 
deed, the  world  in  the  21st  century. 

When  I  think  about  a  world  that 
could  be  supported  by  fusion,  I  think  of 
a  nation  that  would  have  limitless  sup- 
plies of  energy,  that  is  clean,  non- 
polluting  and  readily  available  for  all. 
I  think  to  imagine  that  country  and 
that  world  really  puts  in  perspective 
the  reason  why  we  need  to  protect  the 
fusion  program.  I  find  it  disturbing 
that  in  a  backdoor  way  this  bill  would 
really  direct  the  scientific  talent  of  our 
Nation  only  to  one  area,  that  would  be 
hydrogen,  to  the  detriment  of  even 
more  exciting,  long-term  endeavors. 

So  I  would  strongly  urge  approval  of 
the  amendment  of  the  gentleman  from 
California  and.  frankly,  should  this 
amendment  fail,  I  will  be  unabje  to 
support  this  bill  because,  in  effect.  It 
will  be  killing  the  fusion  research  pro- 
gram that  I  think  really  merits  our  at- 
tention more  than  anything  else. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  a  lot  of  us.  when  we 
went  home,  found  a  lot  of  our  constitu- 
ents were  wondering  how  we  got  our- 
selves into  this  $4.5  trillion  debt  mess 
and  why  we  have  huge  deficits.  This 
amendment  is  really  the  reason  why. 

This  amendment  says  it  does  not 
matter,  the  fact  that  we  are  trying  to 
reprioritize.  What  we  want  to  do  is  just 
spend  more.  Because  if  you  take  off  the 
cap.  as  this  amendment  proposes  to  do. 
it  simply  is  add-on  spending,  add-on 
spending  over  and  above  anything  we 
are  doing  now. 

The  statement  that  was  just  made 
that  somehow  this  is  going  to  kill  fu- 
sion research  and  all  that  sort  of  thing 
is  just  plain  nonsense.  We  are  talking 
here  $15  million  worth  in  total.  That  is 
one-half  of  1  percent  of  a  $3.3  billion  ac- 
count. All  we  are  suggesting  is  that  $3.3 
billion  account  ought  to  be  capped  at 
the  1995  spending  level.  We  ought  not 
spend  anymore  in  order  to  reprioritize 
the  hydrogen  program  within  that  ac- 
count. 

By  doing  that,  what  you  assure  is  we 
have  no  add-on  deficit.  We  have  no  add- 
on debt.  And  it  seems  to  me  that  as  a 
Congress  right  now  we  do  not  want  to 
be  approving  programs  that  increase 
the  deficit  and  increase  the  debt. 

In  fact,  when  we  get  a  budget  bill  out 
here  in  the  near  future,  we  are  going  to 


be  talking  about  trying  to  find  ways  to 
reduce  the  rate  of  increase  of  Govern- 
ment even  further  than  we  have  done 
in  the  past. 

So  this  particular  bill  is  aimed  at  as- 
suring that  you  just  do  not  have  any- 
more add»on  deficit,  add-on  debt.  If  you 
vote  for  the  Brown  amendment,  you 
are  going  to  create  add-on  debt  in  this 
bill.  In  my  view,  that  would  be  the 
wrong  thlug  to  do. 

We  want  to  reprioritize  hydrogen 
within  this  programs  that  are  presently 
there.  W^  do  not  emasculate  any  pro- 
gram to  jdo  this.  As  I  say.  the  total 
amount  Of  spending,  the  increase  in 
spending  in  this  bill  is  less  than  one- 
half  of  1  percent  of  the  totality  of  the 
account.  ; 

So  it  sieiems  to  me  we  ought  to  do 
this. 

The  gentleman  from  California  [Mr. 
Brown]  r^ntioned  the  fact  that  there 
may  be  other  ways  of  getting  at  this.  I 
asked  th^  department  to  help  us  to  do 
that.  Thel  department  came  up  with  no 
languages  1  asked  members  of  the  Com- 
mittee oti  Science  to  help  us  do  that. 
They  came  up  with  no  language. 

The  only  way  anybody  knows  to 
make  certain  we  do  not  spend  more  on 
the  program  Is  to  cap  it.  And  so  that  is 
what  we  Kiave  indeed  done. 

I  think  that  this  is  the  right  ap- 
proach tq  take.  I  would  urge  anybody 
who  is  talking  about  reducing  deficits 
and  reducing  debt  to  vote  against  this 
amendmejnt  because  otherwise  what 
you  are  ^oing  to  do  is  have  a  program 
here  that)  potentially  would  be  add-on 
spending..  I  do  not  think  that  that  is 
the  correct  course  for  us  to  take  in  the 
present  economic  environment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman frtam  California. 

Mr.  BRQWN  of  California.  Mr.  Chair- 
man. I  i^'ould  like  the  House  to  be 
aware  of  jChis  discourse.  I  am  not  sure 
that  I  hfLve  a  fundamental  disagree- 
ment witjh  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  but  the  way  in 
.which  he!  chooses  to  express  his  criti- 
cism of  n\s  amendment  leaves  me  a  lit- 
tle bit  nionplussed,  because  he  states 
that  defeating  this,  by  defeating  this 
amendment  will  be  simply  add-on 
spending. 

I  want  to  ask  the  gentleman,  if  we 
could  devise  language  which  would  off- 
set the  increased  authorization  for  hy- 
drogen by  a  similar  amount  in  other 
fields  so  that  there  is  a  true  offset  and 
no  increase  in  spending,  is  it  the  posi- 
tion of  tiie  gentleman  that  he  would 
agree  to  this  kind  of  language? 

Mr.  WALKER.  Mr.  Chairman.  I  have 
said  that  all  the  way  along,  that  I 
thought  that  if  we  could  find  other 
ways  of  accomplishing  this  to  assure 
that  there  is  no  add-on  program  here, 
that  that  would  be  perfectly  acceptable 
to  me.  But  your  amendment  goes  right 
at  the  heart  of  the  bill's  language  that 
seeks  to  put  that  kind  of  cap  in. 


By  striking  the  cap.  you  are  simply 
doing  all  of  the  additional  spending  in 
the  bill  as  add-on  to  the  present  ac- 
count. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  it  is  not  this  gentleman's  inten- 
tion to  deliberately  add  onto  spending. 
I  think  that  the  semantic  problem  here 
is  that  you  are  saying  that  capping  the 
Department  of  Energy's  spending  for 
this  account  at  the  current  year's 
level.  1995,  anything  in  excess  of  that  is 
add-on  spending,  whereas  the  base  line 
basically  is  the  administration's  pro- 
jections for  what  the  spending  would  be 
over  the  next  several  years. 

I  do  not  intend  to  go  beyond  the  ad- 
ministration's projection,  and  if  it  is 
possible  to  cut  those  projections  suffi- 
ciently to  fund  this  program.  I  would 
agree  to  that. 

In  other  words.  I  am  objecting  to  the 
gentleman  characterizing  my  proposal 
as  add-on  spending. 

Now.  would  the  gentleman  agree  with 
me  also  that  based  on  our  present 
knowledge  of  the  President's  budget  for 
1996  and  anticipated  1997  and  1998,  that 
his  language  constrains  that  by  a  quar- 
ter of  a  billion  dollars? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  does  the  gentleman  agree  with 
me  that  his  language  not  only  prevents 
add-ons.  it  reduces  the  spending  in  this 
account  for  the  Department  of  Energy 
by  a  quarter  of  a  billion  dollars  below 
the  department's  base  line? 

Mr.  WALKER.  Below  the  projected 
increases.  I  would  say  to  the  gen- 
tleman. But  I  would  also  say  to  the 
gentleman  that  at  the  beginning  of  this 
Congress,  we  developed  a  new  rule  in 
this  Congress  with  regard  to  spending. 

We  said  we  were  going  to  use  the  base 
line,  all  baselines,  as  the  amount  of 
money  that  was  actually  spent  in  the 
previous  year.  So  I  would  say  to  the 
gentleman  the  base  line  for  spending  is 
the  1995  appropriated  amount.  And 
what  we  are  attempting  to  do  is  hold  it 
in  line  with  the  1995  appropriated 
amount. 

If  you  are  saying  that  by  holding  it 
in  that  line,  we  will  not  allow  the  pro- 
jected increases  out  into  the  future, 
the  gentleman  is  absolutely  correct. 
Because  I  think  in  order  to  get  the 
budgetary  house  in  order,  we  are.  in 
fact,  going  to  have  to  begin  to  consider 
not  what  we  want  to  spend  for  pro- 
grams but  what  we  are  actually  spend- 
ing on  programs  and  that  the  baseline 
has  to  be  the  amount  of  money  actu- 
ally being  spent. 

Washington,  for  too  long,  has  decided 
that  going  from  $20  a  year  of  spending 
to  $22  a  year  of  spending  is  not  an  in- 
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crease,  if  what  they  wanted  was  $25  a 
year.  And  in  our  view,  what  we  think 
we  ought  to  do  is  say  the  $20  that  we 
are  spending  this  year  is  in  fact  the 
proper  base  line. 

D  1615 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  would  ask  the  gentleman,  has 
that  action  been  taken  by  the  Commit- 
tee on  the  Budget,  and  does  it  apply  to 
all  categories  of  spending? 

Mr.  WALKER.  Reclaiming  my  time, 
Mr.  Chairman,  the  gentleman  is  cor- 
rect. The  Committee  on  the  Budget  has 
been  working  within  its  deliberations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent.  Mr. 
Walker  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  WALKER.  Mr.  Chairman,  with 
the  exception  of  Social  Security,  every 
other  account  is  being  calculated  based 
upon  1995  spending  as  the  baseline. 

Mr.  BROWN  of  California.  Including 
Medicare? 

Mr.  WALKER.  Medicare  would  be  in- 
cluded in  that  particular  area  as  well, 
that  is  right. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield  further.  Mr.  Chair- 
man, so  the  policy  of  the  Committee  on 
the  Budget  would  be  to  keep  Medicare 
at  the  present  1995  levels? 

Mr.  WALKER.  Our  intention  on  Med- 
icare is  to  reform  Medicare  and  trans- 
form the  program  so  it  can  live  within 
the  bounds  over  the  next  7  years  of 
spending  $lVi  trillion. 

That  would  in  fact  be  an  increasing 
kind  of  program,  and  we  think  we  can 
manage  that  within  a  balanced  budget, 
but  in  terms  of  calculating  it.  we  are 
not  saying  that  everything  is  going  to 
be  held  at  the  1995  baseline,  we  are  sim- 
ply saying  that  is  the  baseline  which 
we  use.  Some  things  will  go  above  that 
baseline,  some  will  go  below,  but  the 
fact  is  we  are  not  going  to  use  an  accel- 
erating baseline  for  what  we  are  doing. 

In  the  case  of  Medicare,  simply  the 
demographics  of  the  account  will  have 
it  go  up.  so  Medicare  will  actually  be 
spending  more  in  the  year  2002  than  it 
spends  in  1995,  but  then  that  will  be  an 
increase. 

Mr.  BROWN  of  California.  I  appre- 
ciate the  gentleman's  clarification.  Mr. 
Chairman.  I  think  this  colloquy  has 
helped  the  Members  to  understand  the 
situation.  I  do  not  agree  with  the  gen- 
tleman that  the  1995  baseline  is  the  one 
that  will  finally  be  in  effect  for  the  De- 
partment of  Energy.  I  do  not  know  at 
this  point. 

Mr.  WALKER.  I  think  it  will  prob- 
ably be  lower.  I  would  say  to  the  gen- 
tleman, and  the  fact  is  that  the  1995 
baseline  therefore  may  be  a  figure 
higher  than  where  we  are  when  we  fi- 
nally come  out  of  the  budget  process. 


11558 


CONGRESSIONAL  RECORD— HOUSE 


so  all  we  are  trying  to  do  here  is  to 
make  certain  t^.at  the  Department  un- 
derstands that  as  this  program  is  au- 
thorized, it  is  being  authorized  within 
the  accounts  that  are  presently  avail- 
able, not  as  add-on  spending. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the    gentleman    from    Missouri     [Mr. 

VOLKMER]. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
total  amount  given  in  this  subsection 
B  applies  to  all  research  and  develop- 
ment activities  of  the  Department  of 
Energy,  is  that  correct? 

Mr.  WALKER.  The  gentleman  is  cor- 
rect. 

Mr.  VOLKMER.  Mr.  Chairman,  since 
I  have  taken  a  leave  of  absence  from 
the  Committee  on  Science,  normally 
the  Committee  on  Science  annually 
puts  out  a  bill  for  research  and  devel- 
opment, an  authorization  bill.  Does  the 
gentleman  plan  to  do  that  this  year? 

Mr.  WALKER.  Sure,  we  are  going  to 
put  out  an  authorization  bill. 

Mr.  VOLKMER.  Do  all  the  programs 
within  that  bill  have  to  do  with  the 

Mr.  WALKER.  We  will  In  fact  have 
an  authorization  bill  that  will  include 
these  accounts,  that  is  correct. 

Mr.  VOLKMER.  Include  all  these  ac- 
counts? 

Mr.  WALKER.  Sure. 

Mr.  VOLKMER.  So  the  figure  that 
the  gentleman  has  here  will  be  basi- 
cally, first  there  is  the  budget  to  come 
yet.  Before  we  do  the  authorization 
bill,  we  are  going  to  have  the  budget. 
The  budget  may  say  more  or  less.  I 
would  guess  less,  less  than  the  figure 
you  have  here,  is  that  correct? 

Mr.  WALKER.  That  is  correct,  it 
could  be.  > 

Mr.  VOLKMER.  When  the  committee 
does  the  authorization  bill,  that  figure 
may  be  more  or  less? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  hjis  expired. 

(At  the  request  of  Mr.  VoLKMER  and 
by  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  Yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  is  it 
correct  that  this  will  be  done  one  way 
or  another,  when  we  do  the  authoriza- 
tion bill? 

Mr.  WALKER.  The  gentleman  is  cor- 
rect, we  will  do  both,  and  when  we  do 
the  authorization  bill. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  so 
that  figure  may  or  may  not.  depending 
on  the  will  of  the  House,  be  the  figure 
that  is  finally  determined  at  a  later 
date? 

Mr.  WALKER.  Sure. 

Mr.  VOLKMER.  So  this  figure  that 
we  have  of  the  1995  level,  which  I  un- 


derstand is  something  like  $3.3  billion, 
is  only  in  this  bill.  Mr.  Chairman,  but 
we  are  going  to  have  another  bill  later 
on  and  a  budget  that  could  say  it  is  dif- 
ferent, is  that  correct? 

Mr.  WALKER.  We  are  authorizing  a 
program  here.  What  we  want  to  do  is 
make  certain  that  as  we  authorize  the 
program,  it  is  not  add-on  spending. 
That  is  the  only  signal  we  are  sending. 
It  may  well  be  this  program  will  have 
to  survive  within  reduced  cuts  or  with- 
in a  reduced  budget  in  the  future,  sure. 

Mr.  VOLKMER.  Also,  that  in  that  au- 
thorization bill  that  comes  on.  this 
whole  program  can  be  once  again  reex- 
amined within  that  bill? 

Mr.  WALKER.  Sure,  absolutely.  It  is 
going  to  have  to  face  the  same  kind  of 
prioritization  as  everything  else.  The 
fact  is  this  is  a  program  that  the  De- 
partment has  refused  to  prioritize  in 
the  past.  What  we  are  trying  to  do  now 
is  give  it  a  new  sense  of  priority  within 
what  the  Department  does.  That  is  sub- 
ject to  all  of  the  budget  restraints. 

However,  the  only  point  I  am  making 
here  in  opposing  the  gentleman's 
amendment  is  if  we  take  off  the  cap  we 
have  in  the  bill,  what  that  suggests  is 
that  we  want  this  program  as  an  add- 
on, and  in  my  view,  we  ought  not  be 
out  here  considering  an  add-on.  We 
ought  to  be  out  here  considering  what 
the  priorities  are,  where  we  ought  to 
spend  money  in  the  Energy  Depart- 
ment. 

In  my  view,  one  of  those  priorities 
ought  to  be  hydrogen.  Others  may  dis- 
agree. There  were  some  people  who  just 
voted  a  few  minutes  ago  to  not 
prioritize  hydrogen.  They  voted  to  re- 
duce the  priority  for  hydrogen.  They 
are  antihydrogen.  I  understand  that. 
That  is  fine.  That  is  their  sense  of  pri- 
ority. I  think  an  environmentally 
friendly  fuel  might  be  something  that 
people  ought  to  be  for.  but  evidently 
over  200  Members  did  not  agree  with 
that.  That  Is  fine.  That  will  be  their 
record  on  this. 

However,  in  this  case,  what  I  also 
want  to  say  is  I  also  do  not  think  there 
is  a  need  for  additional  money  over  and 
above  the  caps. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  my  full 
5  minutes,  but  as  a  result  of  the  discus- 
sion I  just  had  with  the  chairman  of 
the  committee,  it  is  very  apparent  to 
me  that  we  are  going  to  have  to  rehash 
this  whole  thing  over  again  if  and  when 
we  ever  get  to  a  full  authorization  bill 
for  all  the  research  and  development 
programs,  because  at  that  time  every 
Member  is  going  to  be  able  to  look  at 
the  total  research  demonstration 
projects  within  the  Department  of  En- 
ergy to  make  a  decision  whether  or  not 
they  want  to  spend  $25  million  on  this 
one  and  $40  million  on  this  one.  or  $15 
million  on  this  one  and  $25  million  on 
that  one.  That  will  be  done  then. 
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What  I  see  right  here  and  now.  Mr. 
Chairman,  is  just  an  individual  bill 
that  the  chairman,  as  he  said  before, 
feels  ver.v  strongly  about  hydrogen,  so 
we  are  doing  a  separate  bill  rather  than 
waiting  for  the  total  authorization  bill 
to  come  forward,  so  we  are  going  to  be 
doing  it  twice. 

Really,  as  far  as  amendments  are 
concerned,  the  amendment  does  not 
mean  we  are  going  to  spend  a  lot  more 
money.  Like  I  said,  we  still  have  the 
total  authorization  bill  to  come  up.  At 
that  time  the  House  may  very  well 
vote  not  for  $3.3  billion,  but  it  may 
very  well  vote  for  $3  billion,  or  $2.5  bil- 
lion, or  $4  billion.  That  is  going  to  be 
the  future. 

Right  now  I  do  not  think  most  Mem- 
bers are  ready  to  vote  and  decide  what 
the  cap  will  be.  because  they  do  not 
know  what  all  programs  are  affected 
and  how  they  are  going  to  be  affected. 
It  is  only  when  we  get  a  total  author- 
ization bill  that  we  are  really  able  to 
see  how  all  the  programs  are  affected 
by  the  cap.  Right  now  it  is  just  a  gen- 
eral discussion. 

Mr.  Chairman.  I  personally  feel  that 
the  amendment  of  the  gentleman  from 
California  is  a  wise  amendment  at  this 
time.  I  do  think  to  be  honest,  that  the 
whole  purpose  of  this  bill  seems  to  be 
to  focus  on  hydrogen,  to  take  the  time 
of  this  House  for  1  day  or  half  a  day. 
and  the  expense  of  the  House,  just  to 
say  how  good  a  thing  hydrogen  re- 
search is.  when  we  are  going  to  have  to 
do  it  all  over  again  maybe  in  another 
month. 

Mrs.  THURMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  could.  I  would  like 
to  ask  the  gentleman  from  California 
[Mr.  Brown]  a  question. 

In  our  area.  Mr.  Chairman,  in  the 
Southeastern  United  States,  there  has 
been  a  big  emphasis  put  on  solar  en- 
ergy. I  think  the  American  public  has 
also  participated  in  this  dialog.  It  is 
my  understanding  that  in  this  bill, 
whether  the  money  that  may  be  avail- 
able, whether  it  is  more  or  less  or 
whatever,  that  all  we  are  doing  here  is 
saying  that  we  are  going  to  prioritize 
or  look  only  at  hydrogen  experimen- 
tation, and  not  looking  at  the  dollars 
that  maybe  could  be  spend  in  solar  or 
nuclear  fusion  or  any  of  those?  Is  that 
my  understanding  of  this  issue  here? 

Mr.  BROWN  of  California.  Would  the 
gentlewoman  yield.  Mr.  Chairman? 

Mrs.  THURMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, it  would  appear  that  what  this 
bill  before  us  does  is  to  focus  entirely 
on  hydrogen,  and  the  gentleman  from 
Pennsylvania,  the  chairman  of  the 
committee,  has  indicated  that  legisla- 
tion authorizing  these  other  programs 
would  be  brought  forward  later. 

This  is  in  part  the  problem  that  I 
have  with  the  bill,  although  my  own 
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interest  in  hydrogen  is  such  that  I 
would  overlook  the  fact  that  it  does 
not  contain  the  others  except  that  this 
bill  also  forces  a  reduction  in  all  of 
these  others,  which  I  do  object  to. 

Mr.  Chairman,  in  the  last  energy  au- 
thorization bill  that  was  passed,  which 
was  in  19$^.  we  carefully  laid  out  the 
authoriziiij  levels  for  all  of  the  major 
programs.!  W'e  increased  solar,  for  ex- 
ample. W^  increased  some  of  the  other 
categorieg  of  research.  We  cut  some  of 
the  older  ones,  as  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  indi- 
cated he  \^,nts  to  do.  Coal  research  is 
cut  back,!  for  example,  and  fossil  re- 
search in  general. 

In  other*  words,  in  that  authorization 
bill  in  1992,  Mr.  Chairman,  we  did 
prioritize  land  gave  general  policy  di- 
rections. "jPhis  bill  does  not.  It  gives  a 
general  pplicy  direction  for  hydrogen 
and  then  jit  says  in  a  blanket  fashion 
"cut  $250|  million  off  of  everything 
else."  ThajC  is  not  prioritizing. 

Mrs.  ThIorMAN.  Regaining  my  time. 
Mr.  Chairman,  does  that  mean  that  ap- 
propriatiohs  of  somebody  other  than 
the  comniittee  of  substance  would  ac- 
tually majke  the  determination  as  to 
those  dollars,  so  we  would  lose  the  ex- 
pertise of  lljhe  committee  as  far  as  this 
appropriaiton  goes? 

Mr.  BROWN  of  California.  Of  course. 
I  have  co^ifidence  in  the  good  faith  of 
the  gentleiman  from  Pennsylvania  [Mr. 
Walker]  ^hat  we  would  bring  along  an 
authorizattton  bill  that  would  deal  with 
these  othpfs.  In  the  absence  of  that, 
however,  ^his  would  merely  provide  to 
the  Commlittee  on  Appropriations  com- 
plete discj-0tion  as  to  what  they  would 
do  with  tnie  remainder  of  that  budget 
item.  i 

Mrs.  TliURMAN.  I  thank  the  gen- 
tleman.    ' 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Brown]. 

The  question  was  taken:  and  the 
chairman  iannounced  that  the  noes  ap- 
peared to  have  it. 

!        RECORDED  VOTE 

Mr.  VOli-KMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  tjhere  were— ayes  155.  noes  257. 
not  voting  22.  as  follows: 
[Roll  No.  307] 
AYES— 155 


Abercromble 

Ackerman 

Barcla 

Bellenson 

Bentsen 

Berman 

Bevtll 

Bllbray 

Bishop 

Bonlor 

BorskI 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Bryant  (TX) 


Chapman 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Deutsch 


Dicks 

Olngell 

Dixon 

Doggetl 

Dooley 

Doyle 

Durbln 

Engel 

Eshoo 

Evans 

Fan- 

FatUh 

Fazio 

Fields  (LA) 

Fllner 

Flake 


FogllelU 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Harman 

Hastings  (FL) 

Hefner 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RD 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Lewis  (GA) 

Llplnskl 

Lofgren 

Lowey 


Allard 

Andrews 

Archer 

Armey 

Bach us 

Baker (CA) 

Baker (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Blllrakis 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabol 

Chambliss 

Chenoweth 

Chrlstensen 

Chrj'sler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

Deal 


Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsal 

McCarthy 

McDermott 

McHale 

McKlnney 

Meek 

Mfume 

Miller  (CA) 

MIneta 

Mink 

MoUohan 

Murtha 

Nadler 

Neal 

Oberstar 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

NOES— 257 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Ganske 

Cekas 

Geren 

Gllchresl 

Glllmor 

Oilman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderjion 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 


Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Williams 

Wilson 

Woolsey 

Wyden 

Wynn 

Yates 


Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaH(X>d 

Largent 

Latham 

Laughlln 

Lazlo 

I^each 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Metcalf 

Meyers 

.Mica 

Miller  (FL) 

Mlnge 

Mollnarl 

Montgomerj' 

Moorhead 

Morel  la 

Myers 


Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Sussle 

Obey 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petn 

Pickett 

Pombo 

Porter 

Port  man 

Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 


Baesler 
Baldaccl 
Becerra 
Brown  (OH) 
Clay 
Cox 

Gallegly 
Hall  (OH) 


Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Visclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watu  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Yoanc  (AK) 

Y'oung  (FL) 

ZellfT 

Zlmmer 


Saxton 

Stark 

Thompson 

Waters 

Wise 

WoW 


Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Slenholm 

Stockman 

NOT  VOTING— 22 

Hllllard 

Jefferson 

LaTourette 

Menendez 

Moakley 

Moran 

Rogers 

Ros-Lehtlnen 

D  1644 

Mr.  REED  and  Mr.  POMEROY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, ais  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Hast- 
ings of  Washington)  having  assumed 
the  chair,  Mr.  Hansen,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  655)  to  authorize 
the  hydrogen  research,  development, 
and  demonstration  programs  of  the  De- 
partment of  Energy,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
136.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

(By  unanimous  consent,  Mr.  SOLOMON 
was  allowed  to  speak  out  of  order.) 

ANNOUNCEMENT  BY  CHAIRMAN  OF  COMMnTEE 
ON  RULES  REGARDING  H.r!  961.  CLEAN  WATER 
ACT  AMENDMENTS  OF  1995 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask  to 
address  the  House  to  make  an  an- 
nouncement. 

Next  Tuesday.  May  9,  the  Rules  Com- 
nnittee  will  be  meeting  to  consider  a 


11560 


CONGRESSIONAL  RECORD— HOUSE 


May  2,  1995 


May  2,  1995 


rule  for  H.R.  961.  the  Clean  Water  Act 
Amendments  of  1995. 

Members  should  be  aware  that  this 
rule  may  Include  a  provision  giving  pri- 
ority in  recognition  to  Members  who 
have  caused  their  amendments  to  be 
printed  in  the  amendment  section  of 
the  Congressional  Record  prior  to 
their  consideration.  In  this  case,  the 
preprinting  of  amendments  is  optional. 

Since  the  bill  is  expected  to  be  con- 
sidered on  the  House  floor  on  Wednes- 
day. May  10.  Members  should  try  to 
have  their  amendments  printed  in  the 
Congressional  Record  by  Tuesday, 
May  9.  Amendments  to  be  preprinted 
should  be  signed  by  the  Member,  and 
submitted  at  the  Speaker's  table. 

Members  should  use  the  Office  of  the 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
and  should  check  with  the  Office  of  the 
Parliamentarian  to  be  certain  that 
their  amendments  comply  with  the 
rules  of  the  House.  It  is  not  necessary 
to  submit  amendments  to  the  Rules 
Committee  or  to  testify. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  adopted  by 
the  Committee  of  the  Whole?  If  not, 
the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  basic 
research,  development,  and  demonstra- 
tion on  hydrogen  as  a  fuel,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  FATTAH.  Mr.  Speaker,  I  was  un- 
avoidably absent  from  the  vote  when 
rollcall  No.  304  and  roUcall  No.  306  were 
taken.  I  would  have  voted  in  the  af- 
firmative in  both  matters  if  I  had  been 
present. 


FURTHER  APPOINTMENT  OF  CON- 
FEREE ON  H.R.  1158.  EMERGENCY 
SUPPLEMENTAL  APPROPRIA- 

TIONS FOR  ADDITIONAL  DISAS- 
TER ASSISTANCE  AND  MAKING 
RESCISSIONS  FOR  FISCAL  YEAR 
1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  authority  of  the  Speaker 
under  clause  6-F  of  rule  10.  without  ob- 
jection, the  Chair  appoints  the  gen- 
tleman from  California  [Mr.  Packard] 
as  a  manager  on  the  part  of  the  House 
in  the  committee  of  conference  on  H.R. 
1158. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferee. 


COMMUNICATION  FROM  THE  HON- 
ORABLE FRANK  TEJEDA.  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Frank 
Tejeda.  Member  of  Congress: 

House  of  Representatives. 
Washington.  DC.  April  11.  1995. 
Hon.  Newt  Gingrich, 

Speaker  of  the  House.  U.S.  House  of  Represent- 
atives.   Rayburn    House    Office    Building. 
Washington.  DC. 
Dear  Mr.  Speaker:  I  write  to  notify  you 
formally  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  Issued  by  the 
District  Court  of  the  State  of  Texas.  After 
consultation   with   the   General    Counsel,    I 
have  determined  that  compliance  with  the 
subpoena  Is  consistent  with  the  privileges 
and  precedents  of  the  House. 
Sincerely, 

Frank  tejeda. 
Member  of  Congress. 


FAITH  IN  CONGRESS  RESTORED 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELLER.  Mr.  Speaker,  for  the 
past  3  weeks,  I  have  been  traveling 
around  my  district  and  the  one  mes- 
sage my  constituents  relayed  was  by 
keeping  our  promises  through  the  Con- 
tract With  America,  the  Republican 
majority  is  working  to  restore  the 
long,  lost  faith  the  American  people 
have  in  Congress. 

This  message  is  clearly  reflected  in 
the  recent  Wall  Street  Journal  poll. 
For  the  first  time  in  this  poll's  history, 
a  majority  of  Americans  approve  of  the 
job  Congress  is  doing.  In  fact,  just  last 
September,  this  same  poll  showed  two- 
thirds  of  the  American  people  dis- 
approving of  the  liberal  Democrat  Con- 
gress that  preceded  us. 

Mr.  Speaker,  the  message  is  ringing 
loud  and  clear:  The  Republican  major- 
ity has  led  to  a  different  Congress. 
Through  hard  work  we  have  proved 
that  politicians  can  keep  their  prom- 
ises. My  constituents  tell  me  they  like 
what  they  see,  and  I  will  continue  to 
make  sure  that  we  stay  on  the  same 
track  and  keep  our  promises. 

Mr.  Speaker,  I  include  the  Wall 
Street  Journal  poll  for  the  Record. 

(From  the  Wall  Street  Journal.  April  28. 
1995] 
Washington  Wire— A  Special  Weekly  Re- 
port From  The  Wall  Street  Journal's 

Capital  Bureau 

(By  Ronald  G.  Shafer) 

Clinton  shows  renewed  political  muscle  In 
the  Oklahoma  City  aftermath. 

Buoyed  at  least  temporarily  by  his  han- 
dling: of  the  bombing,  he  edges  Dole  In  a  1996 
matchup  In  a  new  Wall  Street  Journal'NBC 
News  poll,  a  reversal  from  recent  surveys.  He 
Is  preferred  handily  over  Gramm  or  Wilson. 
The  gap  over  Dole  widens  slightly  when 
Perot  or  Powell  are  added  as  Independents; 
they  cut  Into  GOP  support  more  than  Demo- 
cratic. 


Clinton  scraps  plans  to  discuss  Russia  In  a 
Sunday  speech.  Instead  he  will  highlight  two 
perceived  policy  strengths  by  Unking  his  new 
crusade  against  terrorism  and  longstanding 
efforts  toward  Mideast  peace.  On  Monday,  he 
will  help  kick  off  a  $10  million  drive  by 
Emily's  List,  a  women's  political  group,  to 
get  Democratic  women  to  the  polls  in  1996. 

Gender  gap;  In  their  matchup.  Clinton  gets 
a  14-percentage  point  edge  among  women, 
while  Dole  has  an  U-polnt  edge  among  men. 

Dole  holds  firm  as  the  GOP  front-runner  as 
Gramm  falls  to  catch  fire. 

Dole  is  favored  by  58%  of  Republicans  and 
strict  Independents  as  the  GOP  presidential 
hopeful,  far  ahead  of  No.  2  Gramm  at  14%.  If 
Powell  Is  added  as  a  GOP  choice,  he  sur- 
passes Gramm  as  second  behind  Dole.  The 
public  shows  a  strong  Interest  in  Independ- 
ent candidates,  with  over  a  quarter  of  those 
polled  picking  such  alternatives  when  of- 
fered the  choice  in  matchups. 

Some  GOP  social  conservatives,  disillu- 
sioned that  Gramm  doesn't  give  more  atten- 
tion to  their  Issues  and  distrustful  of  Dole, 
consider  endorsing  Buchanan.  The  Alexander 
campaign,  trying  to  rub  In  Gramm's  difficul- 
ties, sends  the  Texan's  campaign  an  express 
package  consisting  of  a  life  preserver  la- 
beled: USS  Gramm. 

The  GOP  Congress  wins  high  marks,  but 
backing  on  Issues  Is  shaky. 

For  the  first  time  ever  In  the  poll,  a  major- 
ity of  Americans — 47%  to  40%— approves  of 
the  job  Congress  Is  doing;  by  contrast,  two- 
thirds  disapproved  last  September.  House 
Speaker  Gingrich  wins  45%-36%  approval,  re- 
versing previous  negative  views.  The  public 
cites  Gingrich's  positions  on  Issues  as  his 
best  attribute — but  about  as  many  disagree 
with  his  views  as  agree. 

The  favorable  ratings  may  temporarily  re- 
flect the  GOP  House's  first  100  days,  says 
Democrat  Peter  Hart,  who  conducted  the 
poll  with  Republican  Robert  Teeter.  Ameri- 
cans by  48%  to  37%  think  Republicans  will  go 
too  far  on  welfare  overhaul.  By  47%  to  43% 
they  favor  government  education  and  train- 
ing programs  to  aid  Inner  cities  over  private 
Initiatives  as  pushed  by  the  GOP. 

Combating  street  crime  and  violence  Is  the 
issue  that  needs  the  greatest  attention  from 
the  federal  government,  the  public  says. 

Dole's  age:  While  65%  of  the  public  don't 
think  the  71-year-old  senator's  age  would  af- 
fect his  ability  to  be  president,  just  18%  pre- 
fer a  candidate  from  the  World  War  II  gen- 
eration and  only  1%  think  the  70s  Is  the  best 
age  for  a  president.  Two  In  five  older  Ameri- 
cans feel  Dole  would  be  less  able  to  handle 
the  presidency. 

Moscow  mission:  Aides  seek  ways  to  pro- 
mote Clinton's  May  trip  to  Russia  at  a  time 
when  relations  are  cooling.  One  idea:  Clinton 
writes  a  letter  to  leading  columnists  explain- 
ing the  bigger  issues  at  stake,  like  nuclear 
disarmament.  Some  46%  of  the  public  ai>- 
proves  of  his  handling  of  foreign  policy,  up 
from  37%  last  month. 

Vietnam  revisited:  Americans  by  70%  to 
22%  think  the  U.S.  made  a  mistake  In  send- 
ing troops  to  fight  in  Vietnam.  Those  who 
think  so  are  evenly  divided  over  whether  it 
was  a  well-intentioned  mistake  or  fundamen- 
tally wrong  and  Immoral. 

Shaky  confidence?  Despite  a  surge  of  opti- 
mism picked  up  by  some  other  polls,  only 
24%  of  those  In  this  survey  expect  the  econ- 
omy to  get  better  over  the  next  year.  That  Is 
down  sharply  from  31%  at  the  end  of  last 
year  and  the  lowest  reading  since  October 
1993. 

Tax  overhaul?  Yes.  Flat  tax?  Not  so  fast. 

Two-thirds  of  poll  respondents  say  the  cur- 
rent Income-tax  system  Is  unfair.  And  51% 


back  a  "complete  overhaul."  up  from  37% 
last  July,  i  sign  that  the  tax-reform  debate 
resonates  with  the  public.  But  by  a  three-to- 
two  margin,  the  public  favors  graduated 
rates  to  a  single  flat  rate;  even  self-ldentl- 
fled  Republicans  do  so. 

Some  Clinton  aides  predict  the  GOP  tax- 
overhaul  push  could  go  the  way  of  the  presi- 
dent's health-care  plan:  Applause  for  the  mo- 
tives and  unceasing  complaints  from  likely 
losers.  The!  administration  tries  to  attack 
GOP  propo$als  without  appearing  to  defend 
the  status  quo.  One  possibility:  A  push  for 
slmpUflcatUon. 

The  public  strongly  prefers  taxing  wage 
and  Investment  income  equally;  the  GOP  fa- 
vors lower  taxes  on  Investment  Income  to 
encourage  slaving. 

Minor  mtmos:  Foul  mood:  Only  40%  of 
Americans  call  themselves  Major  League 
baseball  fana.  down  sharply  from  56%  In  July 
before  the  jbaseball  strike  with  a  big  drop 
among  yfcung  adults.  *  *  *  Was  Sen. 
D'Amato  palled?  The  public  by  31%  to  25% 
has  a  positive  view  of  Simpson  trial  Judge 
Lance  Ito.  while  26%  are  judiciously  neutral. 


CONGRESSIONAL  RECORD— HOUSE 


11561 


;  SPECIAL  ORDERS 

The  SPjBAKER  pro  tempore  (Mr. 
Hastings  |(>f  Washington).  Under  the 
Speaker's  announced  policy  of  January 
4,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recogniied  for  5  minutes  each. 


|i 


IN  HONQR  OF  SENATOR  JOHN  C. 

:    STENNIS 

The  SPE1\KER  pro  tempore.  Under  a 
previous  oitler  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
(50MERY]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  former 
Mississippi  Senator  John  C.  Biennis  died  on 
April  23  al  the  age  of  93.  He  retired  from  the 
Senate  in  1989.  In  the  passage  of  time,  we 
sometimes  forget  events  and  accomplish- 
ments, but  wa  will  not  forget  Senator  Stennis. 

History  will  record  Senator  Stennis  as  one 
of  the  great  statesmen  of  the  20th  century.  He 
was  so  well  respected  in  Washington  as  a 
southern  gentleman  and  as  a  man  of  unques- 
tioned integrity  and  character.  But  along  with 
his  courtly  southern  manner,  Senator  Stennis 
was  an  effeaive  leader  who  was  tough  when 
it  came  to  maintaining  a  strong  national  de- 
fense and  in  looking  out  for  his  native  State. 
Through  mora  than  40  years  in  the  Nation's 
Capital,  his  first  priority  was  to  put  Mississippi 
first. 

The  legacy  of  John  Stennis  can  be  seen 
throughout  the  State  of  Mississippi,  from  the 
Tennessee-Tombigbee  Waterway  in  the  north, 
to  Meridian's  Naval  Air  Station  to  the  Stennis 
Space  Center  on  the  gulf  coast.  At  points  in 
between,  he  was  responsible  for  bringing  Fed- 
eral funds  for  water  systems  and  economic 
development  projects  that  helped  improve  the 
lives  of  his  fellow  Mississippians. 

As  chairman  of  the  Senate  Armed  Services 
Committee,  ha  felt  the  United  States  should 
always  deal  from  a  position  of  military 
strength.  He  worked  hard  to  see  that  our  fight- 
ing men  and  women,  both  in  the  active  forces 
and  the  National  Guard  and  Reserve,  had  the 
equipment  ar^ 
job. 


In  honor  of  Senator  Stennis'  commitment  to 
the  military,  Ronald  Reagan  announced  during 
his  Presidency  that  the  Navy's  next  aircraft 
carrier  would  be  named  the  U.S.S.  John  C. 
Stennis.  The  ship  is  undergoing  sea  trials  this 
spring  and  summer  and  will  be  officially  com- 
missioned later  this  year. 

Senator  Stennis  always  called  me  "his  con- 
gressman" since  I  represented  his  hometown 
of  De  Kalb  in  Kemper  County.  It  was  a  great 
honor  to  serve  as  his  Congressman  for  28 
years  and  his  colleague  for  23.  He  was  a  re- 
markable man  whose  legacy  will  live  on,  here 
in  Washington  and  in  his  beloved  Mississippi. 


training  they  needed  to  do  the 


OKLAHOMA  CITY  BOMBING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Green]  is  rec- 
ognized for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  rise  today  on  a  note  of  sad- 
ness because  this  is  our  first  full  day  of 
being  in  session,  but  on  April  19.  Okla- 
homa City  was  awakened  by  a  bomb 
blast  which  killed  both  children  and 
people  either  working  or  doing  business 
in  the  Murrah  Federal  Building. 

Oklahoma  City  along  with  the  Na- 
tion rushed  to  the  help  of  a  neighbor, 
including  some  of  my  constituents 
from  Texas. 

The  terrorist  bomb  ripped  at  the 
foundation  of  the  Federal  building  and 
ripped  at  the  fabric  of  our  society. 

The  Federal  building  was  targeted  for 
what  are  now  unknown  reasons,  but  at 
this  point  there  is  all  sorts  of  conjec- 
ture, but  whatever  the  reason  is,  some 
people  were  killed  and  injured. 

At  times,  the  rhetoric  of  hate  and 
distrust  paints  a  picture  of  faceless  bu- 
reaucrats, but  the  people  in  that  build- 
ing were  hardworking  people  and  chil- 
dren playing  in  that  day-care  center, 
and  there  were  people  literally  waiting 
there  for  Federal  Government  services. 

Many  Americans,  not  just  in  Okla- 
homa but  now  all  over  America,  do  not 
feel  it  is  safe  that  we  should  allow  any 
terrorists  to  rip  our  Nation  apart. 

The  terrorists  did  not  affect  the  way 
Americans  rush  to  help  other  Ameri- 
cans when  times  are  tough,  though. 

a  1700 

When  there  is  an  earthquake  or  flood 
or  any  other  natural  disaster,  we  have 
volunteers  running  to  help.  This  disas- 
ter was  not  natural,  but  neighbors  still 
were  providing  a  helping  hand.  Houston 
firefighters,  along  vnth  firefighters 
from  around  the  Nation,  flew  to  Okla- 
homa City  to  assist  in  the  rescue  and 
recovery  of  victims  from  the  blast. 
Southwestern  Bell  provided  tele- 
communications and  donation  of  cash 
assistance.  Petrochemical  companies 
from  the  Houston  area  provided  assist- 
ance. 

Providing  a  helping  hand  in  times  of 
need  shows  that  when  times  are  hard 
for  America,  we  come  together.  We 
come  together  to  show  that  any  terror- 


ist group  Inside  or  outside  America, 
that  Americans  will  stand  together  and 
there  is  nothing  that  can  stop  them. 

If  that  message  has  done  nothing  else 
than  to  go  forth  from  these  halls  of 
Congress,  I  would  hope  that  the  per- 
petrator and  whoever  is  found  guilty, 
that  they  recognize  that  Americans,  we 
do  come  together,  and  we  stand  to- 
gether on  this  tragedy. 


ARSON  AWARENESS  WEEK 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman      from       Pennsylvania       [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  rise  today  to  call  attention 
to  this  week  and  the  importance  na- 
tionally in  focusing  on  the  problem  of 
arson. 

Earlier  today,  Mr.  Speaker,  in  co- 
operation with  our  Oklahoma  col- 
leagues, I  joined  in  support  of  a  resolu- 
tion condemning  the  action  in  Okla- 
homa City  and  on  focusing  on  the  need 
to  further  highlight  this  country's  pre- 
paredness and  ability  to  deal  with  ex- 
plosions and  disasters  and  especially 
those  caused  by  terrorism. 

Mr.  Speaker,  on  May  1  through  May 
8  is  Arson  Awareness  Week  nationwide, 
and  this  week  is  a  time  each  year  that 
we  take  out  to  focus  on  one  particular 
type  of  tragedy  that  occurs  on  a  recur- 
ring basis  throughout  the  year. 

Unfortunately,  in  this  country  we 
tend  to  only  focus  on  problems  of  disas- 
ters, when  a  major  disaster  occurs, 
such  as  the  World  Trade  Center  bomb- 
ing, and  most  recently  the  Oklahoma 
City  bombing. 

But,  Mr.  Speaker,  arson  fires  and 
arson  deaths  occur  every  day  of  the 
year  in  this  country  and  are  becoming 
a  major  problem  in  terms  of  both  loss 
of  life  and  property.  As  a  matter  of 
fact,  Mr.  Speaker,  arson  annually 
causes  about  S2  billion  worth  of  prop- 
erty loss,  and  that  does  not  include  the 
amount  of  extraordinary  damage 
caused  by  the  emotional  effects,  indi- 
rect losses,  indirect  financial  situa- 
tions, medical  and  legal  costs,  lost 
wages,  business  interruption,  fire  fight- 
ing and  law  enforcement  efforts  which 
together  exceed  the  direct  losses  two- 
fold. So,  Mr.  Speaker,  we  are  talking 
about  arson  presenting  a  problem  to 
our  country  and  our  people  that  ex- 
ceeds the  $2  billion  a  year  with  indirect 
costs  approaching  $4  billion  a  year. 

Arson  fires  account  for  only  15  per- 
cent of  building  fires  in  this  country 
but  account  for  more  than  30  percent  of 
total  dollar  loss.  In  fact,  in  a  more 
troubling  statistic,  Mr.  Speaker,  arson 
fires  account  for  more  than  700  lives 
lost  each  year,  700  lives  lost  from  fires 
directly  caused  by  arson  deliberately 
set  either  to  cover  up  a  crime,  to  have 
some  profit  motive,  to  gain  money 
from  the  insurance  company,  or  some 
other  profit  ring  that  would  allow 
those  to  gain  from  the  crime  of  arson. 
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Arson  has  disrupted  educational  and 
manufacturing  systems  with  the  de- 
struction of  irreplaceable  buildings  and 
artifacts.  In  addition,  it  has  rendered 
natural  resources  useless  for  long  peri- 
ods of  time  or  completely  destroyed. 

Mr.  Speaker,  there  is  some  good 
news.  The  insurance  industry  is  begin- 
ning to  crack  down  on  arson  as  never 
before.  One  way  they  are  doing  this  is 
by  reporting  information  on  suspicious 
fires  to  the  property  insurance  loss  reg- 
ister, a  national  data  base  which  po- 
lice, law  enforcement  and  fire  officials 
use  to  investigate  fires  and  prosecute 
arsonists.  More  and  more  insurance 
companies  are  extending  their  inves- 
tigative and  their  deliberative  actions 
to  prosecute  arsonists  well  beyond 
what  was  done  in  the  previous  decades. 

Many  insurance  companies  are  also 
giving  more  intensive  arson  detection 
and  training  to  their  property  claim 
adjusters.  In  addition,  company  under- 
writers, the  people  who  decide  whether 
to  offer  insurance  to  individuals  and 
businesses,  also  receive  training  in  rec- 
ognizing information  that  could  warn 
that  an  insurance  applicant  represents 
a  big  arson  risk. 

On  May  19.  1994,  almost  1  year  ago. 
President  Clinton  signed  a  law.  the 
Arson  Prevention  Act.  Mr.  Speaker, 
this  legislation  was  worked  on  by  col- 
leagues from  both  sides  of  the  aisle,  led 
by  our  good  friend,  the  gentleman  from 
Virginia  [Mr.  BOUCHER].  This  legisla- 
tion does  several  things  to  Increase 
awareness  of  the  problem  of  arson,  in- 
cluding increasing  the  ability  of  fire 
departments  to  identify  suspicious  and 
incendiary  fires  resulting  in  increased 
and  more  effective  prosecution  of  arson 
cases. 

The  legislation  awards  2-year  com- 
petition merit-based  grants  to  as  many 
as  10  States  for  arson  research,  preven- 
tion, and  control.  The  authorization 
for  fiscal  year  1994  was  almost  S5  mil- 
lion, and  for  fiscal  year  1995  $6.25  mil- 
lion. 

The  legislation  also  Improves  arson 
investigator  training  courses,  leading 
to  professional  certification  of  arson 
investigators.  It  also  provides  re- 
sources for  the  formation  of  arson  task 
forces,  especially  needed  in  our  inner 
cities  where  arson  for  profit  has  be- 
come a  major  problem. 

The  legislation  also  supports  and  de- 
velops programs  directed  at  fraud  as  a 
cause  of  arson,  juvenile  arson,  drug  and 
gang  related  arson,  domestic  violence 
connected  arson,  and  civil  unrest  as  a 
cause  of  arson. 

Finally,  the  bill  provides  for  develop- 
ment of  an  advanced  course  on  arson 
prevention  and  expansion  of  arson  in- 
vestigator training  programs  at  the 
National  Fire  Academy,  the  Federal 
Law  Enforcement  Training  Center  and 
the  Federal  Bureau  of  Investigation 
Academy. 

The  International  Association  of 
Arson  Investigators  was  formed  in  1949. 


It  is  the  most  broad-based,  well-re- 
spected organization  in  this  country 
and  the  world  that  focuses  on  the  prob- 
lem of  arson  and  works  to  train  arson 
investigators.  This  organization,  with 
over  8,000  members,  was  established  to 
unite  for  mutual  benefit  those  public 
officials  and  private  persons  engaged  In 
the  control  of  arson  and  kindred 
crimes. 

In  addition,  the  National  Fire  Pro- 
tection Association  is  currently  devel- 
oping a  manual  for  fire  investigation 
that  will  aid  in  the  process  of  training 
these  Investigators. 

Mr.  Speaker.  I  rise  to  pay  tribute  to 
those  brave  men  and  women  who  day  in 
and  day  out  are  fighting  this  ongoing 
problem  in  America,  a  problem  that  is 
affecting  our  economy  and  that  is  tak- 
ing approximately  700  lives  each  year.  I 
pay  tribute  especially  to  those  brave 
arson  investigators,  those  law  enforce- 
ment personnel  who  are  handling  situa- 
tions in  all  of  our  cities  and  counties 
dealing  with  the  terrible  tragedy  of 
arson  loss  in  this  country. 


LEGISLATION  REGARDING  EVA- 
SION OF  TAX  LAWS  BY  RE- 
NOUNCING CITIZENSHIP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  is 
recognized  for  5  minutes. 

Mr.  Gibbons.  Mr.  Speaker,  today,  along 
with  my  colleagues  Messrs.  Gephardt, 
BONiOR,  Fazio,  Rangel,  Stark,  Jacobs, 
Ford,  Matsui,  Mrs.  Kennelly.  Messrs. 
Coyne.  Levin,  Cardin,  McDermott.  Kleczka, 
LEWIS,  Neal,  Payne,  and  Frost,  I  am  intro- 
ducing legislation  to  prevent  the  evasion  o1  our 
tax  laws  by  individuals  who  renounce  their 
American  citizenship. 

This  legislation  is  identical  to  the  bill  S.  700, 
introduced  on  April  6,  1995,  by  Senator  Moy- 
NiHAN.  Senator  Moynihan  should  be  com- 
mended for  his  leadership  on  this  issue  and 
tor  his  efforts  to  respond  to  the  technical  con- 
cerns raised  by  those  opposing  this  legislation. 
1  must  wholeheartedly  agree  with  Senator 
Moynihan's  introductory  comments  that  these 
technical  concerns  could  have  been  resolved 
"if  those  criticizing  the  provision's  technical  as- 
pects put  even  half  as  much  effort  into  devis- 
ing solutions  as  highlighting  shortcomings." 

Mr.  Speaker,  this  bill  is  similar  to  the  provi- 
sion which  was  included  m  the  House  Demo- 
cratic amendment  which  was  defeated  when 
the  House  considered  H.R.  831.  In  addition, 
this  proposal  was  included  in  the  Senate 
amendment  to  H.R.  831.  In  addition,  this  pro- 
posal was  included  in  the  Senate  amendment 
to  H.R.  831.  It  would  tax  the  unrealized  appre- 
ciation in  assets  held  by  individuals  who  expa- 
triate. The  bill  contains  generous  exemptions 
to  limit  its  applicability  to  only  the  extremely 
wealthy.  This  bill  contains  several  technical 
modifications  from  those  earlier  proposals, 
which  I  would  like  to  quickly  summarize  to 
demonstrate  our  willingness  to  respond  to  le- 
gitimate concerns  regarding  this  issue. 

Unlike  the  provision  contained  in  the  earlier 
amendments,   this   bill   would   also   apply   in 


cases  where  long-term  residents  of  the  United 
States  cease  to  be  taxed  as  residents.  This 
change  is  in  response  to  the  argument  that 
the  earlier  amendments  were  unfair  in  that 
they  applied  only  to  citizens  and  did  not  also 
apply  to  residents  who  are  taxed  in  the  same 
manner  as  citizens. 

During  House  consideration  of  H.R.  831, 
there  were  arguments  about  potential  double 
taxation.  This  bill  I  am  introducing  today  re- 
sponds to  those  arguments  by  providing  that, 
if  a  foreign  person  becomes  a  resident  or  citi- 
zen of  this  country,  the  basis  of  all  of  that  per- 
son's assets  would  be  stepped  up  to  their  fair 
market  value  at  the  time  the  person  becomes 
subject  to  our  tax  system.  Therefore,  the  bill 
creates  parallel  treatment  under  which  appre- 
ciation accruing  before  an  individual  becomes 
subject  to  our  taxes  would  be  exempt  from  our 
taxes  and  tax  on  appreciation  accruing  while 
an  individual  is  subject  to  our  tax  laws  could 
not  easily  be  avoided. 

The  bill  also  responds  to  the  argument  that 
triggering  the  tax  on  expatnation  would  be  an 
acceleration  of  the  tax  that  would  othenwise 
have  occurred.  The  bill  provides  that  each  tax- 
payer would  be  allowed  to  irrevocably  elect  on 
an  asset- by-asset  basis  to  continue  to  be 
taxed  as  a  U.S.  citizen  with  respect  to  assets 
designated  by  the  taxpayer. 

The  bill  also  makes  modifications  to  the  ad- 
ministration of  the  tax  by  requiring  expatnates 
to  file  a  return  within  90  days  of  their  expatria- 
tion and  to  pay  a  tentative  tax, 

Mr.  Speaker,  we  had  a  long  and  heated  de- 
bate on  this  issue  in  April  and  I  do  not  wish 
to  repeat  that  entire  discussion  today.  How- 
ever, there  are  several  matters  upon  which  I 
feel  compelled  to  comment. 

Opponents  of  this  provision  made  much  of 
their  concern  over  human  rights  obligations 
under  international  laws.  Senator  Moynihan 
has  quite  nicely  analyzed  these  arguments  in 
his  introductory  statement.  I  do  not  intend  to 
repeat  that  analysis  but  I  do  want  to  agree 
strongly  with  his  conclusion  that  the  growing 
consensus  of  opinion  is  that  this  provision 
does  not  violate  any  legitimate  human  rights 
concern.  For  me,  the  human  rights  argument 
was  never  very  persuasive.  These  individuals 
are  not  renouncing  their  American  citizenship 
because  of  any  fundamental  disagreement 
with  our  political  or  economic  system.  They 
simply  refuse  to  contribute  to  the  common 
good  in  a  country  where  the  political  and  eco- 
nomic system  has  benefited  them  enormously. 
Some  individuals  went  so  far  as  to  compare 
the  plight  of  these  wealthy  expatnates  to  the 
plight  of  the  persecuted  Jews  attempting  to 
flee  Russia.  I  can  only  say  that  I  agree  strong- 
ly with  the  leaders  of  the  National  Jewish 
Democratic  Council  who  have  described  this 
argument  as  "nothing  short  of  obscene." 

In  the  last  weeks  of  April,  some  of  my  Re- 
publican colleagues  accused  me  of  engaging 
in  class  warfare  because  of  my  attempts  to 
ensure  that  these  extraordinarily  wealthy  indi- 
viduals cannot  avoid  our  tax  system  by  the 
despicable  act  of  renouncing  their  citizenship. 
During  the  welfare  reform  debate,  Republic 
Members  of  this  House  compared  welfare  re- 
cipients to  "wolves"  and  "alligators"  and  en- 
gaged in  crude  stereotyping  of  welfare  recipi- 
ents by  referring  to  "studs"  outside  their 
homes.  The  Republican  welfare  bill  took  bil- 
lions away  from  the  poorest  of  our  citizens  to 


be  used  to  fund  a  tax  bill  that  even  the  Wall 
Street  Journal  descnbed  as  a  "windfall  for  the 
well  off." 

None  of  this  was  considered  class  warfare 
by  Republican  members  of  this  House.  How- 
ever, when  Democratic  Members  suggest  that 
billionaires  should  not  be  able  to  avoid  the 
same  taxes  that  middle-income  taxpayers  are 
required  to  pay,  some  Republicans  consider 
that  class  warfare.  The  difference  between  the 
two  parties  could  not  be  clearer. 

Finally,  I  would  like  to  make  it  clear  that  the 
effective  date  in  the  bill  I  am  introducing  today 
is  February  6,  1995,  and  that  I  will  continue  to 
insist  that  February  6,  1995,  be  the  effective 
date  for  any  subsequent  legislation  to  end  this 
loophole.  The  Democratic  Members  of  this 
House  will  iasist  on  this  effective  date,  and  the 
fact  that  a  different  effective  date  was  con- 
tained in  a  motion  to  recommit  on  the  recent 
tax  bill  should  be  disregarded.  That  different 
effective  date  was  chosen  merely  because  the 
minority  leader  was  informed  that  the  motion 
to  recommit  would  othenwise  have  been  sub- 
ject to  a  point  of  order.  Had  the  Republicans 
lived  up  to  their  promise  to  consider  tax  bills 
under  open  procedures,  the  minonty  leader 
would  not  have  been  forced  to  use  that  dif- 
ferent effective  date. 

From  the  press,  we  already  know  the  name 
of  at  least  one  wealthy  American,  and  heir  to 
the  Starkist  Tuna  fortune,  who  renounced  U.S. 
citizenship  after  February  6  of  this  year  and, 
therefore,  could  benefit  from  a  delay  in  the  ef- 
fective data  of  this  legislation.  We  also  know 
that  other  powerful  lobbyists  are  representing 
families,  suoh  as  the  Getty  family,  in  an  at- 
tempt to  delay  this  provision.  We  must  guaran- 
tee that  the  efforts  of  these  lobbyists  will  be 
unsuccessful. 

Mr.  Speaker,  I  wish  this  legislation  had  been 
enacted  earlier.  I  believe  the  privileged  few 
who  amass  great  fortunes  under  our  laws  and 
then  renounce  their  citizenship  to  avoid  tax 
here  should  be  asked  to  pay  their  fair  share. 
Those  who  have  sought  to  protect  these  few 
extraordinarily  wealthy  individuals  may  have 
won  the  early  skirmishes  in  this  battle  for  fair- 
ness. But  introduction  of  this  bill  is  a  signal 
that  we  who  care  about  fairness  will  not  give 
up  until  we  win  the  war. 
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COMMEMORATING  THE  BOTH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCDDE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  Ken- 
nedy] is  reicognized  for  5  minutes. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  today  I  rise  to  support  the 
commemoration  of  the  80th  anniver- 
sary of  the  Armenian  genocide.  For  the 
thousands  of  Rhode  Islanders  from  my 
district  of  Armenian  descent  who  lost 
family  members  in  this  genocide,  today 
is  a  particularly  somber  day. 

But  whether  you  are  of  Armenian  de- 
scent or  not,  this  day  would  be  even 
more  tragic  if  we  did  not  remember. 
There  is  a  quote  that  I  think  is  par- 
ticularly important  today,  and  it  goes 
as  this: 

First,  thejr  came  for  the  socialists,  and  I 
did  not  speaJJ  out  because  I  was  not  a  social- 


ist. Then  they  came  for  the  trade  unionists, 
and  I  did  not  speak  out  because  I  was  not  a 
trade  unionist.  Then  they  came  for  the  Jews, 
and  I  did  not  speak  out  because  I  was  not  a 
Jew.  Then  they  came  for  me,  and  there  was 
no  one  left  to  speak  for  me. 

This  quote  is  telling,  because  it  can 
be  said  as  much  for  the  Armenian  geno- 
cide as  the  Jewish  Holocaust.  In  fact,  it 
has  not  been  lost  on  historians  of  this 
century  that  the  failure  to  recognize 
the  Armenian  genocide  for  what  It  was 
made  it  easier,  not  harder,  for  evil 
minds  like  Hitler  to  believe  that  they 
could  do  the  same. 

Today,  we  in  Congress  are  solemnly 
observing  the  tragedy  of  the  Armenian 
genocide  not  only  to  honor  the  memory 
of  those  who  died  but.  in  doing  so,  to 
ensure  that  such  horrors  will  never 
occur  again. 


EXPRESSING  SUPPORT  FOR  DR 
HENRY  FOSTER,  SURGEON  GEN- 
ERAL NOMINEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
"unassuming,  focused,  compassionate, 
a  consensus  builder,  a  fine  physician." 
Mr.  Speaker,  these  are  the  words  that 
people  in  Nashville — the  people  who 
know  him  best— use  to  describe  Dr. 
Henry  Foster,  the  nominee  for  U.S. 
Surgeon  General. 

When  President  Clinton  was  consid- 
ering nominees  for  this  post,  he  said 
that  he  was  looking  for  someone  who  is 
qualified  as  a  top-flight  medical  profes- 
sional, a  strong  leader,  and  an  effective 
communicator.  Dr.  Henry  Foster  is 
such  a  person.  Unfortunately,  though, 
a  controversy  has  loomed  surrounding 
his  confirmation.  Along  with  many 
other  medical  procedures.  Dr.  Foster 
has  administered  abortions  during  his 
30-year  medical  career  in  the  field  of 
obstetrics  and  gynecology.  For  this, 
some  would  deny  him  the  opportunity 
to  serve  as  the  "Nations  Doctor." 

This  debate  will  continue  to  be  super- 
ficial until  we  move  beyond  the 
scratched  surface.  A  Tuskegee,  AL, 
woman  would  tell  her  story  to  the 
Charlotte  Observer: 

Jeannette  Hlght  was  3'i  months  pregnant 
when  she  began  bleeding  In  the  middle  of  the 
night.  Frantic,  she  called  her  obstetrician  at 
home.  With  her  doctor's  careful  help,  Hight 
averted  a  miscarriage.  That  was  more  than 
25  years  ago.  The  Doctor  was  Henry  Foster. 
Hlght  wants  the  nation  to  know  that  the 
man  who  saved  the  life  of  her  only  son  Is  no 
"abortion  doctor."  She  remembers  Foster  as 
a  compassionate  man  committed  to  ushering 
In  new  life.  She  says.  "What  I've  heard  Is  a 
one-sided  story.  I  haven't  heard  anything 
about  all  the  lives  that  came  Into  this  world 
because  of  him.  He  Is  a  man  of  great  Integ- 
rity." 

Another  Tuskegee  woman  told  a  dif- 
ferent story  of  her  memorable  experi- 
ence with  Dr.  Foster,  printed  In  the 
U.S.  News  &  World  Report: 


Joyce  Carter  German  was  a  college  Junior, 
married  and  pregnant  for  a  second  time.  She 
wanted  an  abortion.  Foster  refused.  "This  Is 
not  the  right  choice,"  he  told  her.  The  baby 
"Is  a  blessing  to  you."  German  Is  now  a  med- 
ical technician;  her  daughter  Is  In  graduate 
school.  She  Is  glad  Foster  said  no.  and  like 
others,  she  Is  puzzled  that  his  fate  may  hang 
on  how  many  abortions  he  has  performed. 

It  is  so  terribly  unfortunate  that  the 
work  Dr.  Foster  has  done  over  the 
years  to  prevent  teenage  pregnancy 
through  his  "I  Have  a  Future"  Pro- 
gram Is  being  Ignored  by  those  who 
would  rather  focus  on  the  number  of 
abortions  he  has  performed.  In  his  own 
words  in  a  Washington  Post  Op- Ed 
piece.  Dr.  Foster  said.  "It's  ironic  that 
my  work  fighting  teenage  pregnancy 
has  been  overshadowed  by  my  oppo- 
nents' talk  about  abortion.  I  do  believe 
in  the  right  of  a  woman  to  choose.  And 
I  also  support  the  President's  belief 
that  abortion  should  be  safe,  legal,  and 
rare.  But  my  life's  work  has  been  dedi- 
cated to  making  sure  that  young  peo- 
ple don't  have  to  face  the  choice  of 
having  abortions." 

Let  us  not  muddy  the  waters  of  this 
confirmation  process  with  partisan 
bickering  and  selective  research.  I  urge 
my  colleagues  in  the  other  Chamber 
not  to  fall  victim  to  the  empty  rhetoric 
designed  to  deny  Dr.  Foster's  confirma- 
tion as  the  U.S.  Surgeon  General. 
Doing  so  would  only  serve  to  make  the 
Senate  confirmation  process  less  credi- 
ble to  an  already  suspicious  public.  I 
urge  the  Senate  to  review  Dr.  Foster's 
complete  record.  Learn  who  Dr.  Foster 
really  Is. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Mem- 
bers should  be  advised  to  avoid  com- 
ments regarding  the  confirmation 
process  in  the  Senate. 


TRIBUTE  TO  ALL  CIVIL  SERVANTS 
INVOLVED  IN  THE  OKLAHOMA 
CITY  TRAGEDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  HOYER]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker.  I  am 
pleased  to  be  here  with  my  colleagues 
to  pay  tribute  to  all  of  the  civil  serv- 
ants involved  in  the  Oklahoma  City 
tragedy. 

I  had  an  opportunity  of  speaking  ear- 
lier today  as  we  passed  the  resolution 
expressing  our  outrage  and  our  deep 
sympathy  for  that  which  happened  in 
Oklahoma  City  during  the  last  2  weeks. 

D  1715 
More  than  550  Federal  workers 
worked  in  the  Alfred  P.  Murrah  Fed- 
eral building  in  Oklahoma  City  which, 
like  Federal  buildings  across  our  Na- 
tion, provided  an  array  of  services  to 
citizens  in  the  region  surrounding 
Oklahoma  City. 


11564 


CONGRESSIONAL  RECORD— HOUSE 


It  has  long  been  my  view  that  Fed- 
eral workers  are  one  of  our  Nation's 
greatest  assets. 

As  President  Lyndon  Johnson  once 
noted: 

So  very  much  of  what  we  are  as  a  Nation— 
and  what  we  are  to  achieve  as  a  people— de- 
pends upon  the  calibre  and  character  of  the 
Federal  career  people.  In  no  other  endeavor 
can  you  more  directly  serve  our  country's 
cause — or  the  values  on  which  we  stand— 
than  in  the  public  service. 

We  lost  many  of  these  fine  men  and 
women  last  month  and  I  want  to  ex- 
tend my  heartfelt  sympathies  to  all  of 
their  families,  friends,  their  coworkers, 
their  neighbors,  and  those  they  serve. 

I  had  hoped  to  be  speaking  this  week 
in  celebration  of  public  service  recogni- 
tion week,  that  special  week  each  year 
when  we  recognize  the  enormous  con- 
tributions made  by  public  employees 
not  just  the  Federal  level,  but  at  all 
levels  of  Government. 

On  Thursday.  Friday,  and  Saturday, 
the  mall  will  be  filled  with  displays 
that  show  all  that  is  right  with  our 
government.  Members,  their  staffs,  and 
the  general  public  will  have  an  oppor- 
tunity to  see  demonstrations  and  dis- 
plays from  virtually  every  agency. 

Typically,  this  is  a  happy  week,  one 
in  which  we  celebrate  the  many  things 
that  are  right  with  our  civil  service 
which,  regretfully,  so  many  are  so 
quick  to  criticize. 

This  year,  however,  there  is  a  heavy 
cloud  over  the  celebration.  As  we  wan- 
der through  the  exhibits  our  thoughts 
will  turn  frequently  to  those  we  lost  in 
Oklahoma  City: 

Like  Julie  Welch,  a  23-year-old  grad- 
uate of  Marquette  University  in  Mil- 
waukee who  was  preparing  to  marry  an 
Air  Force  lieutenant.  She  helped  Span- 
ish-speaking clients  at  the  Social  Secu- 
rity Administration's  Office. 

Or  like  Rick  Tomlin.  a  special  agent 
with  the  Department  of  Transpor- 
tation, who  had  celebrated  his  silver 
wedding  anniversary  in  February.  He 
and  his  wife.  Tina,  have  two  sons. 

Or  Kenneth  McCullough.  an  Army 
veteran  who  worked  for  the  Drug  En- 
forcement Agency.  He  won't  be  with  us 
to  see  his  son  and  daughter  grow  up. 

Or  Randolph  Guzman,  a  28-year-old 
proud  member  of  the  U.S.  Marines. 

Mr.  Speaker,  these  are  just  a  few  of 
the  fine  people  whose  lives  were  sense- 
lessly wiped  out  by  the  act  of  a  de- 
ranged, demented,  evil  person,  or  per- 
haps persons.  These  are  not  nameless, 
faceless  bureaucrats,  and,  Mr.  Speaker, 
let  me  be  very  blunt.  I  get  angry,  angry 
at  those  who  denigrate  our  civil  serv- 
ants. Every  time  we  need  budget  sav- 
ings, we  go  after  the  civil  servants. 
Every  time  we  need  a  scapegoat  for  the 
failure  of  this  body  to  address  impor- 
tant issues,  we  blame  the  civil  service. 
That  is  not  fair. 

Yes,  there  are  nonperformers,  just 
like  there  are  at  corporations  and  fac- 
tories across  our  country. 


But,  Mr.  Speaker,  the  great  majority 
of  these  men  and  women  are  Americans 
with  a  deep  love  for  their  Nation  who 
oftentimes  have  bypassed  more  lucra- 
tive careers  to  serve  their  fellow  citi- 
zens. 

So  it  is  my  hope  that  the  politicians 
and  the  reporters  and  the  televisions 
folks  and  all  the  other  self-proclaimed 
critics  will  revisit  their  attitude  about 
the  civil  service. 

We  will  never  forget  this  terrible 
tragedy  in  Oklahoma.  If  any  good  can 
come  of  this  most  disturbing  situation. 
I  hope  that  it  will  be  a  new  found  re- 
spect for  public  servants. 

We  owe  it  to  those  who  perished  in 
the  explosion,  to  those  incredible  FBI 
and  ATF  agents  whose  expertise  has 
led  to  early  successes  in  the  investiga- 
tion, and  to  every  Federal.  State,  and 
local  official  who  has  worked  tirelessly 
on  the  scene  to  aid  their  fellow  Ameri- 
cans. 

Mr.  Si)eaker.  I  think  the  Federal 
Times  said  it  well  in  their  special  issue 
released  this  morning.  In  dedicating 
the  issue  to  those  who  gave  their  lives 
in  Oklahoma  City,  the  editors  note: 

Many  survivors  of  the  blast  became  heroes 
as  we  learned  of  their  extraordinary  efforts 
to  rescue  others. 

Many  of  the  dead  and  missing  are  heroes, 
too.  though  we  may  never  learn  their  stories. 
They  are  heroes  of  everyday  life:  good  par- 
ents, co-workers  you  could  count  on.  people 
willing  to  go  the  extra  mile. 

Mr.  Speaker,  as  we  celebrate  Public 
Service  Recognition  Week,  let  us  all 
remember  that  our  Nation  is  blessed 
with  heroes  in  the  Federal  office  build- 
ing not  only  in  Oklahoma  City  but  in 
Federal  buildings  across  this  great 
land.  and.  yes.  I  would  urge  my  friends 
and  colleagues:  "Yes,  you  get  angry  at 
the  IRS;  yes,  you  may  get  angry  at  law 
enforcement  offices,  but  do  not  allow 
that  anger  to  be  directed  at  individ- 
uals. Let  it  be  directed  at  policy.  Let 
us  be  a  civil  society." 

Mr.  MFUME.  Mr.  Speaker,  I  want  to  thank 
Congressman  Hover  tor  taking  the  time  today 
to  call  this  special  order  to  discuss  Federal 
employees.  In  light  of  the  recent  bombing  in 
Oklahoma  City,  I  feel  it  is  important  that  we 
take  the  time  to  reassure  the  Federal  employ- 
ees in  Oklahoma,  as  well  as  throughout  this 
Nation,  that  the  vast  majonty  of  Americans 
recognize  their  contribution  to  this  Nation  and 
respect  them  for  their  efforts. 

We  are  all  shocked,  as  we  should  be,  any 
time  innocent  lives  are  taken.  Yet  the  mag- 
nitude of  the  devastation  in  Oklahoma  City,  as 
well  as  the  massive  number  of  innocent  lives 
that  were  lost,  has  left  many  of  us  shaken  to 
the  core. 

The  fact  that  the  target  of  the  bombing  ap- 
pears to  be  Federal  employees  makes  this  act 
even  more  reprehensive  and  repulsive  to  me. 
As  many  of  my  colleagues  know,  I  represent 
roughly  35,000  Federal  employees,  many  of 
whom  are  not  just  my  constituents,  but  also 
my  neighbors  and  my  friends. 

It  is  my  experience  that  Federal  employees 
deserve  our  gratitude,  they  deserve  our  admi- 
ration, and  they  deserve  our  respect.  They  do 
not  deserve  to  be  terrorized. 


May  2,  1995 

As  most  Americans  know,  Federal  employ- 
ees play  an  integral,  albeit  often  invisible,  role 
in  our  daily  lives.  Federal  employees  make 
sure  that  our  senior  citizens  get  their  monthly 
Social  Security  checks  and  that  our  veterans 
get  the  care  and  treatment  they  need.  Federal 
employees  are  responsible  for  printing  our 
money  and  insuring  it  when  we  make  deposits 
at  a  bank.  Federal  employees  protect  our  bor- 
ders and  make  sure  the  food  we  eat  is  safe. 
In  short,  Federal  employees  spend  their  days 
and  often  their  nights  making  sure  that  our 
Government  performs  its  duties. 

Furthermore,  the  American  civil  servant  is 
perhaps  the  best  Federal  employee  in  the 
world.  All  one  needs  to  do  is  travel  abroad  to 
see  that  American  Federal  employees  are 
second  to  none  in  terms  of  their  devotion  to 
the  job,  their  initiative,  and  their  belief  that 
they  are  serving  their  communities  as  well  as 
their  Nation. 

In  light  of  the  Oklahoma  City  bombing,  se- 
curity at  many  Federal  buildings  across  the 
Nation  has  been  tightened.  While  this  may 
prove  to  be  a  minor  inconvenience  to  some 
employees  as  well  as  other  Amencans  who 
may  be  visiting  the  buildings,  it  is  worth  it  even 
if  it  only  provides  peace  of  mind. 

As  I  said  earlier  in  my  statement,  Federal 
employees  often  perform  thankless  tasks  that 
many  of  us  take  for  granted.  Despite  their  con- 
sistent performances,  however,  there  are 
some  in  Congress  who  have  insisted  on  using 
Federal  employees  as  tools  to  try  to  balance 
the  budget. 

In  the  past  few  years  we  have  seen  attacks 
on  Federal  employees'  cost-of-living  adjust- 
ments, their  thrift  savings  plans,  and  their  re- 
tirement age.  Just  recently  the  Republican 
Members  of  the  House  led  a  successful  attack 
on  the  Federal  employee  pension  system.  As 
I  said  at  that  time,  and  I  will  say  it  again,  they 
deserve  better. 

I  am  glad  that  we  are  taking  the  time  today 
to  discuss  this  tragedy  and  to  let  the  Amencan 
people  know  that  the  abhorrent  behavior  of  a 
few  irrational  people  in  Oklahoma  City  is  re- 
pulsive to  us  as  well  as  our  constituents. 

To  any  Federal  employees  who  may  be  lis- 
tening to  this  special  order,  I  hope  that  you  will 
listen  to  what  we  have  been  saying:  the  major- 
ity of  Americans  appreciate  what  you  do  for 
us,  and  we  respect  you. 

The  irony  of  the  attack  on  Oklahoma  City  is 
that  according  to  the  reports  we  have  been  re- 
ceiving, the  primary  suspects  refer  to  them- 
selves as  "American  pathots."  This  is  offen- 
sive, not  only  to  the  American  public,  but  es- 
pecially to  the  people  who,  since  the  bombing, 
have  proven  themselves  to  be  the  true  Amer- 
ican patriots. 

I  submit  to  you  that  the  true  American  patri- 
ots are  the  men,  women,  and  children  who 
gave  their  lives  in  Oklahoma  City,  as  well  as 
their  families  whose  loss  we  can  only  imagine; 
they  are  those  who  ministered  to  the  lucky  few 
who  survived;  and  they  are  the  people  who 
are  still  trying  to  dig  through  the  rubble  to  find 
any  remaining  victims. 

It  is  a  true  American  patnot  who.  in  the  last 
2  weeks,  has  made  it  clear  that  this  act  of  ter- 
rorism is  not  acceptable  and  will  not  be  toler- 
ated. 


May  2,  1995 

Igeneral  leave 

Mr.  HQYER.  Mr.  Speaker,  I  ask 
unanimo^iB  consent  that  all  Members 
may  haV0  5  legislative  days  within 
which  toljoin  in  my  comments  on  the 
subject  lof  my  special  order  this 
evening. I 

The  SPEAKER  pro  tempore  [Mr.  En- 
sign]. Is  :here  objection  to  the  request 
of  the  gentleman  from  Maryland? 

There  v'ts  no  objection. 
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THE  Oi:^AHOMA  CITY  DISASTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi'Cm  Maryland  [Mr.  Wynn]  is 
recognized  for  5  minutes. 

Mr.  W"VNN.  Mr.  Speaker,  I  come  this 
evening  to  condemn  the  senseless  and 
cowardly  bombing  of  the  Federal  build- 
ing in  01;)ahoma  City.  I  join  with  my 
colleaguea  and  all  of  us  here  in  Amer- 
ica in  expressing  our  condolences  and 
sympathite  to  the  families  of  the  vic- 
tims. 

On  occasions  such  as  this  words  are 
certainly  'inadequate  to  express  both 
our  concern  and  their  pain,  so  we  can 
only  say  tjhat  we  feel  the  pain,  we  try 
to  share  1  be  pain,  but  in  the  final  anal- 
ysis they  must  bear  the  pain.  And  that 
is  very  regretful. 

But  I  a  4o  come  to  commend  the  res- 
cue workers  who  worked  tirelessly, 
sometimes  around  the  clock,  in  a  res- 
cue attempt  to  reduce  the  pain  and  suf- 
fering ani  to  bring  out  of  the  rubble 
the  lovecl  ones  in  Oklahoma  City.  I 
want  to  tdke  a  moment  to  specifically 
commend  a  group  of  rescue  workers 
from  my  pwn  district  in  Montgomery 
County  wfco  went  down  to  Oklahoma, 
as  did  maiiy  other  rescue  workers  from 
around  tl «  country,  to  lend  a  hand.  In 
the  truest,'  American  spirit  they  did  a 
wonderfui  j  job,  and  I  want  to  thank 
them  one  ind  all. 

I  also  Mtint  to  join  with  what  I  be- 
lieve is  a  liising  chorus  speaking  on  be- 
half of  Federal  workers. 

Now  I  l:now  this  Is  a  somewhat  sen- 
sitive issiit,  and  let  me  be  clear  that  I 
am  not  hare  to  suggest  that  conserv- 
ative spealch,  antigovernment  speech, 
disagreen^nt  with  Government  policy 
or  disagn lament  with  Government  bu- 
reaucracy 'was  the  cause  of  the  bomb- 
ing in  Oklahoma  City.  That  is  not  my 
argument.  But  I  rather  hope  that,  if 
there  is  say  legacy  to  the  people  who 
lost  theii  lives  in  Oklahoma  City,  it 
will  be  a  legacy  of  respect  for  Federal 
employeeii. 

I  say  t)  my  colleagues.  "If  you  go 
down  the  rollcall.  you  see  the  employ- 
ees from  all  agencies,  from  Housing 
and  Urba^  Development,  from  the  De- 
partment of  Transportation,  from  Vet- 
erans Affairs,  from  Social  Security, 
from  the 'Bureau  of  Alcohol.  Tobacco 
and  Firearms,  from  General  Services 
Administration  which  were  all  in  that 
building.  iThese  are  some  of  the  same 
Federal     jalnployees    who     have     been 


showered  with  contempt,  who  have 
been  described  as  the  worst,  as  Govern- 
ment vultures,  as  lazy  bureaucrats,  as 
worthless  Federal  employees.  These  are 
the  same  Federal  employees  whom  we 
have  attempted  to  cut  benefits  for.  the 
same  Federal  employees  whom  we  have 
increased  pensions  costs  on.  at  least  at- 
tempted to  increase  pension  costs  on, 
and  it  seems  to  me  there  is  a  general 
attitude  of  hostility  toward  Federal 
employees." 

Legitimate  criticism,  of  course,  is  in- 
trinsic to  this  body:  contempt  for  hard- 
working Federal  employees  is  not.  I 
would  certainly  caution  my  colleagues 
of  both  sides  of  the  aisle  who  may  have 
occasion  to  be  contemptuous  of  Federal 
employees  and  their  performance  to 
keep  in  mind  that  they  do  not  make 
the  laws.  We  do.  They  only  try  to  exe- 
cute to  the  best  of  their  ability  the 
laws  that  we  make,  and,  yes,  some  do 
not  do  as  good  a  job  as  we  would  like, 
and  some  merit  criticism,  but  certainly 
the  kind  of  contempt  and  condemna- 
tion that  I  have  heard  on  the  floor  of 
this  body  is  not  deserving.  These  peo- 
ple, as  we  now  know,  have  families,  and 
young  children,  and  dreams  and  de- 
sires, many  of  which  were  snuffed  out 
in  Oklahoma  City.  They  are  people  just 
like  us.  Now  is  not  a  time  for  finger 
pointing.  Now  is  the  time  for  sym- 
pathy, for  condolences,  for  words  of  en- 
couragement. 

But  I  hope  there  will  be  a  legacy  out 
of  all  this,  a  legacy  of  tolerance  for 
Federal  employees,  support  for  Federal 
employees,  a  legacy  of  restraint  on  the 
part  of  Members  of  this  House  and  on 
the  part  of  certain  Members  of  the 
media  when  addressing  the  issue  of 
Federal  employees  because,  while  these 
words  did  not  cause  the  bombing  in 
Oklahoma  City,  they  certainly  showed 
a  contempt  for  Federal  employees 
which  they  do  not  deserve.  Let  us  leave 
the  victims  of  Oklahoma  City  with  a 
better  legacy  in  the  future. 


NORTHEASTERN  OHIO  PLEASED 
WITH  THE  CONTRACT  WITH 
AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  HoKE]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  we  are  here 
after  the  first  100  days  have  been  com- 
pleted, and  I  think  most  of  us  have  had 
the  experience  of  going  back  to  our  re- 
spective districts,  and  being  involved 
in  a  number  of  engagements,  and  town 
hall  meetings,  and  the  kinds  of  things 
that  we  do  in  order  to  try  and  find  out 
exactly  what  our  constituents  are  say- 
ing about  how  they  feel  about  what  has 
been  done,  and  I  want  to  report  to  the 
Congress  that  I  have  had  extraor- 
dinarily positive  feedback  from  the 
people  of  northeastern  Ohio  regarding 
what  we  have  called  the  Contract  With 
America  and   regarding   the   direction 


that  they  believe  that  this  contract  or 
that  this  Congress  is  now  taking  our 
highest  legislative  body  in  the  United 
States,  the  direction  we  are  going  and 
the  direction  we  are  trying  to  pursue 
for  the  people  of  America. 

And  what  I  hear  from  my  constitu- 
ents is  that  they  could  not  be  happier, 
they  could  not  be  more  pleased,  that 
they  finally  feel  that  they  have  in  the 
Congress  of  the  United  States  men  and 
women  who  are  willing  to  actually 
commit  to  what  they  said  that  they 
would  do,  that  this  whole  notion  of 
keeping  a  promise  regardless  of  what 
the  promise  happens  to  be,  even  the 
fact  of  making  a  promise  and  keeping 
it  as  a  group  of  elected  officials  ele- 
vates that  group  of  elected  officials 
from  politicians  who.  as  Winston 
Churchill  observed,  are  defined  by 
being  concerned  about  the  next  elec- 
tion to  a  level  of  being  statesmen:  that 
is.  people  who  are  concerned  about  the 
next  generation,  and  I  cannot  tell  you 
how  much  positive  feedback  I  have  got- 
ten from  the  men  and  women  of  north- 
eastern Ohio,  the  west  side  of  Cleve- 
land and  western  Cuyahoga  County  re- 
garding the  efforts  we  have  made  and 
the  efforts  to  make  Government  small- 
er, to  make  it  more  responsible,  to  re- 
duce taxes,  to  reduce  the  burden  of 
Government  on  the  people,  and  to  try 
and  bring  that  burden  of  Government 
to  its  closest  and  its  most  local  area. 
That  is  the  local  communities. 

D  1730 

If  you  think  back  to  George  Washing- 
ton's time,  what  was  it  that  George 
Washington  believed  in  with  respect  to 
the  House  of  Representatives?  He 
thought  of  districts  not  in  the  sense 
that  we  think  of  today,  where  we  have 
572,000  people  in  each  district  on  aver- 
age, at  least  in  the  State  of  Ohio.  It 
varies  a  little  bit  from  State  to  State. 
But  he  thought  of  districts  as  neigh- 
borhoods, that  neighborhoods  were  in 
fact  the  building  block  of  the  House  of 
Representatives. 

Well,  that  is  when  we  had  a  fraction 
of  the  number  of  people  living  in  this 
country  that  we  have  today.  But  it  was 
a  remarkable  thing  that  he  would  ob- 
serve that  we  should  be  as  neighbors 
and  act  that  way. 

Well,  that  is  how  we  should  act  in  the 
House  of  Representatives,  and  we  have 
a  tremendous  challenge  coming  before 
us  in  the  next  3  or  4  months,  and  that 
is  the  challenge  of  delivering  a  budget 
to  be  voted  upon  by  this  House  and 
then  to  be  signed  into  law  by  the  Presi- 
dent of  the  United  States. 

The  fact  is  that  that  is  going  to  be  a 
tough  fight  and  a  tough  battle,  because 
in  making  a  budget,  what  we  do,  just 
as  a  family  does,  just  as  an  institution 
does,  just  as  a  company  does,  our  coun- 
try will  be  redefining,  or  defining  and 
redefining  its  values,  because  it  is 
through  the  budget  process  that  we 
truly   do   define   what   we   believe   in. 
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what  our  priorities  are,  what  is  most 
important  and  what  our  values  are  as  a 
Nation. 

That  is  exactly  what  we  will  be 
doing.  That  is  why  the  budget  process 
is  so  important,  not  just  because  it 
spends  money,  not  just  because  of  the 
way  it  describes  the  appropriations 
bills,  but  in  fact  because  what  we  do  is 
we  tell  the  American  people,  we  tell 
ourselves,  exactly  what  it  is  that  we 
value  as  a  people  and  what  direction  we 
are  going:  to  be  going  in. 

I  can  tell  you  as  a  member  of  the 
Committee  on  the  Budget,  the  direc- 
tion we  are  going  to  be  going  in  is  we 
are  going  to,  in  fact,  have  a  balanced 
budget  after  a  7-year  period.  We  have 
committed  to  it;  we  have  worked  on  it 
all  last  week.  We  were  here  when  the 
rest  of  the  House  was  still  in  recess:  we 
came  back  early;  and  we  will,  in  fact, 
deliver  for  the  American  people  a  bal- 
anced budget  after  a  7-year  period. 

It  is  tough  sledding,  it  takes  a  tre- 
mendous amount  of  work,  and  it  takes 
a  tremendous  amount  of  decision  mak- 
ing in  terms  of  making  the  tough 
choices  and  making  the  hard  decisions. 
But  that  is  what  we  have  been  working 
on.  that  is  what  we  will  continue  to 
work  on.  We  are  going  to  Leesburg, 
VA,  to  a  conference,  and  then  we  will 
present  through  hearings  and  ulti- 
mately at  the  end  of  May  for  a  vote  in 
early  June,  a  budget  resolution  which 
will  show  the  American  people  just  ex- 
actly how  we  can  get  to  a  balanced 
budget  after  7  years. 


TRIBUTE  TO  FEDERAL 
EMPLOYEES 

The  SPEAKER  pro  tempore  (Mr.  EN- 
SIGN). Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  is  recognized 
for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  it's  been 
nearly  2  weeks  since  a  terrorist's  bomb 
ripped  a  hole  in  the  Murrah  Federal 
Building  and  ripped  a  hole  in  the  heart 
of  the  Nation.  The  images  of  bloodied 
children  being  carried  from  the  rubble 
will  stain  our  collective  memory  for  a 
long  time  to  come.  How  could  it  hap- 
pen here,  we  asked. 

Through  media  reports,  we  have 
come  to  know  the  children  who  were  so 
brutally  murdered — we  know  their 
names  and  faces — Baylee  Almon.  Col- 
ton  and  Chase  Smith,  Aaron  and  Elijah 
Coverdale  and  Ashley  Eckles.  They 
have  become  our  children,  too. 

And,  we  have  learned  about  other 
victims  of  the  bombing,  as  well.  We 
know  that  more  than  500  people  who 
were  working  in  the  Murrah  Building 
on  that  awful  day  were  federal  employ- 
ees. Many  were  killed.  Federal  employ- 
ees were  at  the  Social  Security  Admin- 
istration, helping  seniors  in  their  re- 
tirement; they  were  there  at  the  Hous- 
ing and  Urban  Development  Office, 
helping  families  find  affordable  hous- 


ing: they  were  there  at  the  BATF  and 
the  Secret  Service  helping  to  enforce 
our  laws  and  protect  our  people. 

To  understand  the  scale  of  this  trag- 
edy, one  need  only  to  talk  to  employ- 
ees at  the  Department  of  Housing  and 
Urban  Development,  which  had  ap- 
proximately 90  workers  in  the  building 
at  the  time  of  the  attack  and  suffered 
the  greatest  loss  of  life.  At  last  report, 
32  HUD  workers  have  been  pronounced 
dead,  two  are  hospitalized  and  another 
3  are  still  missing. 

To  understand  the  scale  of  this  trag- 
edy, talk  to  employees  at  the  U.S.  Se- 
cret Service.  All  six  of  their  employees 
assigned  to  Oklahoma  City  are  now 
gone:  Mickey  Maroney,  Alan  Whicher, 
Kathy  Seidl,  Donald  Leonard,  Cynthia 
Brown  and  Linda  McKinney.  Together 
they  leave  behind  6  spouses.  6  parents 
and  11  children. 

Too  often,  we  in  this  Nation,  and,  in 
particular,  in  this  body,  have  been 
guilty  of  forgetting  who  these  people 
are — they  are  not  nameless,  faceless 
bureaucrats.  They  are  husbands  and 
wives,  brothers  and  sisters,  and  they 
are  parents. 

One  of  the  32  HUD  employees  who  did 
not  survive  the  Oklahoma  blast  was 
Lanny  Scroggins.  Lanny  was  a  deco- 
rated Vietnam  veteran  who  spent  the 
last  23  years  as  a  Federal  employee, 
helping  others.  How  is  it  that  Lanny 
Scroggins  could  survive  the  jungles  of 
Southeast  Asia,  but  be  taken  by  a  ter- 
rorist's bomb  while  at  work  in  Ameri- 
ca's heartland?  No  one  has  the  answer. 

But,  while  Federal  employees  were 
the  victims  in  Oklahoma  City,  they 
were  also  the  heroes:  Federal  employ- 
ees from  FEMA  pulled  survivors  from 
the  wreckage  and  helped  feed  the  hun- 
dreds of  rescue  workers. 

Federal  employees  from  the  FBI, 
BATF  and  Secret  Service  launched  a 
swift  and  sweeping  investigation  that 
brought  the  primary  suspect  into  cus- 
tody within  hours  of  the  explosion. 

But  Federal  employees  are  heroes 
every  day.  Every  day  they  work  to 
take  care  of  our  seniors,  to  house  our 
poor,  to  enforce  our  laws,  to  bring  food, 
shelter  and  clothing  to  those  stricken 
by  natural  disasters  and  manmade 
atrocities,  like  the  one  in  Oklahoma 
City. 

And,  yet,  for  these  heroes  there  are 
no  Congressional  Medals;  no  parades 
down  Main  Street;  no  statues  in  town 
square.  Instead,  these  heroes  too  often 
are  belittled  as  bureaucrats.  In  debate 
on  this  House  floor.  Federal  employees 
have  been  the  target  of  overblown  po- 
litical rhetoric,  on  both  sides  of  the 
aisle. 

We  don't  know  what  impact  our 
words  have  on  deranged  individuals  or 
the  lunatic  fringe  groups  we've  read  so 
much  about  over  the  past  few  weeks. 
We  do  not  know.  Wouldn't  it  be  best  to 
err  on  the  side  of  caution?  Let's  not 
rely  on  others  to  do  the  right  thing,  let 
us  do  the  right  thing  and  leave  nothing 
to  chance. 


May  2,  1995 

Make  no  mistake,  there  are  groups  in 
this  country  who  are  waging  a  war 
against  Federal  law  enforcement.  For 
many  of  these  fringe  groups,  law  en- 
forcement has  become  the  enemy.  They 
are  not  "jack-booted  Government 
thugs,"  as  the  National  Rifle  Associa- 
tion asserts.  And  they  deserve  better 
than  to  have  voices  of  hate  on  our  air- 
waves advising  listeners  about  "shoot- 
ing them  in  the  head." 

We  need  to  have  congressional  hear- 
ings in  the  wake  of  the  Oklahoma 
bombing  on  the  increasing  threats 
against  Federal  employees.  By  doing 
so,  we  don't  politicize  a  tragedy.  Rath- 
er, we  live  up  to  our  responsibilities  to 
address  this  tragedy  and  make  sure  it 
doesn't  happen  again. 

And,  we  also  need  to  look  at  the 
words  we  use.  All  of  us  in  this  body 
want  to  cut  the  size  of  the  Federal 
Government.  But  our  goal  in  reducing 
the  size  of  Government  should  be  to 
make  it  work  better  for  people.  We 
should  be  able  to  make  those  argu- 
ments based  on  the  facts,  without  de- 
monizing  Federal  employees— without 
belittling  their  contributions. 

The  Federal  employees  who  were 
killed  in  Oklahoma  City  dedicated 
their  lives  to  serving  us.  Now  we 
should  serve  their  memory  by  standing 
up  to  the  forces  that  seek  to  divide  us 
with  words  of  hate. 


May  2,  1995 


DISTRICT  APPROVAL  OF  FIRST  100 
DAYS  OF  104TH  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Iowa 
[Mr.  Lath.'\m]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  LATHAM.  Mr.  Speaker,  I  would 
just  like  to  take  the  opportunity  to- 
night to  reflect  a  little  bit  as  to  what 
we  heard  back  on  recess.  I  personally, 
in  my  district  in  northwest  Iowa, 
which  is  primarily  agricultural,  held  16 
town  meetings  and  attended  four  agri- 
cultural hearings.  And,  Mr.  Speaker.  I 
will  tell  you,  the  people  in  the  Fifth 
Congressional  District  of  Iowa  are  100 
percent  behind  what  we  did  in  the  first 
100  days  in  the  new  104th  Congress. 

People  told  me  to  keep  going,  do  not 
give  up  the  fight,  continue  the  ideas 
and  the  motivation  behind  the  Con- 
tract With  America.  They  were  very, 
very  pleased  to  hear  what  we  did  on  the 
very  first  day  as  far  as  reforming  this 
Congress  itself,  how  we  do  business, 
cutting  the  number  of  people  in  com- 
mittee staff,  cutting  the  number  of 
committees,  limiting  the  terms  of  the 
chairs  of  the  committees  and  sub- 
committees, limiting  the  term  of  the 
Speaker  himself,  and,  most  impor- 
tantly, on  the  very  first  day  when  we 
passed  the  Shays-Grassley  Act,  it  held 
Congress  subject  to  the  same  laws  that 
the  rest  of  the  country  has  to  abide  by. 

Also,  we  received  tremendous  support 
at  every  meeting  for  the  items  in  the 


contract  iself,  when  you  talk  about 
the  balanaed  budget  amendment,  the 
welfare  reform,  doing  away  with  the 
outrageous  regulations  that  we  have 
had  in  th;'  past  few  years,  having  the 
first  vote  forever  in  this  body  on  term 
limits,  sdinething  that  people  have 
tried  for  j^ears  and  years  and  it  was 
never  alloired  to  happen  before. 

But.  again.  Mr.  Speaker,  the  people 
in  the  Fif  h  District  of  Iowa  told  me  to 
continue  the  fight.  They  believe  that  it 
is  a  refreshing  wind  blowing  through 
Washingtdn  when  you  have  a  group  of 
people  wh  Dj  go  to  Washington  and  work 
very,  ver.v]  hard  to  make  real  change 
and  reforif^,  and,  most  importantly,  to 
keep  thei  •  word  as  to  what  they  said 
during  the  campaign.  It  is  a  major 
change.  People  are  responding.  People 
do  not  bel  eve  the  liberal  pledge  that 
they  are  {getting  from  Washington. 
They  kno^i^  the  facts. 

I  have  I  another  gentleman  here, 
would  yoii  like  to  comment,  the  gen- 
tleman frb^n  Georgia? 

Mr.  CriAMBLISS.  Mr.  Speaker.  I 
thank  the  ientleman. 

I,  too,  have  a  district  which  is  some- 
what Sim  jar  to  the  gentleman's.  My 
district,  vnich  is  in  the  very  heart  of 
the  State  [of  Georgia,  stretches  from 
the  middl  ?;  of  the  State  all  the  way  to 
the  Florid i  line.  I  have  three  military 
installatic  ts  in  my  district,  two  Air 
Force  bas?B  and  a  Marine  Corps  logis- 
tics base,  p.nd  the  balance  of  my  dis- 
trict is  iriade  up  primarily  of  agri- 
culture aid  agribusiness  industry  as 
well  as  some  heavy  manufacturing  in- 
dustry.       1 

You  knoiv,   we  cover  32  counties  in 
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order  to  get  this  country  turned 
around,  we  have  got  to  keep  putting 
common  sense  back  into  Washington. 
Something  that  has  long  been  missing 
up  here.  By  doing  what  we  did,  we  put 
a  lot  of  common  sense  back  into  Wash- 
ington, and  I  made  a  pledge  to  my  folks 
in  the  Eighth  District  of  Georgia  that 
we  are  going  to  continue  to  do  that. 

There  were  a  couple  of  things  that 
were  of  particular  importance  to  the 
folks  in  my  district.  No.  1  was  the  bal- 
anced budget  amendment.  They  were 
extremely  disappointed  that  the  Sen- 
ate was  unable  to  pass  the  balanced 
budget  amendment,  which  is  so  crucial 
to  the  financial  stability  of  this  coun- 
try. Congress  over  the  past  25  years  has 
shown  it  cannot  balance  the  budget  it- 
self, and  the  people  of  this  country  de- 
manded that  a  balanced  budget  be 
passed,  and  unfortunately  we  were  not 
able  to  do  that.  But  they  have  encour- 
agement because  of  the  fact  that  we  in 
the  Republican  Conference  have  made 
an  unconditional  pledge  that  we  are 
going  to  balance  the  budget  of  this 
country  by  the  year  2002.  While  the 
folks  in  my  district  do  not  like  to  have 
their  programs  cut,  nobody  does,  the 
folks  in  my  district  are  willing  to  share 
in  the  reforms  that  have  got  to  be 
made  in  order  to  get  this  country  back 
on  track  and  in  order  to  get  to  that 
glide  path  to  a  balanced  budget  and  in 
order  to  ultimately  balance  that  budg- 
et by  the  year  2002. 

The  other  program  that  is  extremely 
important  to  the  folks  in  my  district 
was  the  welfare  reform  bill  we  passed 
here  in  the  first  100  days.  I  think,  and 
the    folks    in    my    district    absolutely 


my  distri(^,  and  I  did  not  get  to  all  of    wholeheartedly   agree   with   me.    that 


them  durit^g  the  3  weeks,  but  I  got  to 
most  of  th^m.  I  had  a  representative  at 
some  15  tc*n  hall  meetings  that  we  did 
and  anotliftr  probably  eight  or  nine 
civic  club  speeches  that  we  gave.  And 
everywhera  we  went,  I  heard  the  same 
echo  of  wlat  you  have  just  said,  and 
that  is  w>  appreciate  what  you  folks 
did  durinr!  the  first  100  days.  We  are 
proud  to  i  ie  that  Congress  has  finally 
done  some  thing  in  the  first  place,  but. 
more  imFOrtantly,  has  done  what  it 
said  it  was  igoing  to  do. 

I  talked  a.  lot  about  the  fact  that  on 
September  27  of  last  year,  we  on  the 
RepublicaK  side  of  the  aisle  made  his- 
tory in  Aitierican  politics.  We  not  only 
made  prorhlses  to  the  American  people, 
but  we  wej-e  willing  to  put  those  prom- 
ises in  writing.  For  the  first  time  in  a 
long  time;  a  group  of  politicians,  the 
first  time;  ever  in  American  political 
history,  a  ^roup  of  politicians  came  to- 
gether an4  made  promises  to  the  Amer- 


that  is  the  cornerstone  of  the  contract, 
and  that  is  the  most  important  thing 
that  we  did  during  the  first  100  days. 
We  have  too  many  people  in  this  coun- 
try who  need  to  go  to  work,  who  would 
go  to  work  if  work  were  available  and 
if  they  did  not  have  the  incentive  to 
stay  on  welfare,  and  folks  out  there  are 
absolutely  tired  of  the  failed  and  dis- 
mal welfare  system  that  we  have  in 
this  country. 

D  1745 
They  were  really  pleased  and  encour- 
aged by  the  fact  that  finally  a  group  of 
Congressmen  were  willing  to  stand  up 
and  say,  by  golly,  we  are  going  to  re- 
form this  program,  and  we  are  going  to 
put  dignity  back  in  the  welfare  system. 
And  we  are  going  to  require  those  folks 
who  can  work  that  are  on  welfare,  that 
are  getting  food  stamps,  to  go  to  work. 
And  the  blue-collar  folks  out  there,  the 
white-collar  folks,  all  the  way  up  and 
down  the  line,  the  folks  who  work  hard 


Mr.  LATHAM.  I  yield  to  the  gen- 
tleman from  San  Diego  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Thank  you  very 
much.  I  represent  the  49th  District  of 
California.  It  is  a  beautiful  district 
that  stretches  from  my  home  town  in 
Pearl  Beach  on  the  Mexican  border  up 
north  to  the  beautiful  wooded  hills  of 
La  Jolla,  from  the  communities  of 
Ocean  Beach  and  Pacific  Beach  on  the 
blue  Pacific  to  the  foot  hills  of  the  Si- 
erra Nevadas,  what  we  call  the  San 
Diego  foot  hills. 

And  I  was  greeted  by  citizens  at 
every  community  that  we  were  visit- 
ing, very,  very  encouraged  with  the 
factors  that  my  colleagues  have  said, 
that  there  was  some  credibilit.y  given 
back  to  Congress,  something  that  had 
been  lacking  for  so  long:  the  fact  that 
promises  were  made,  promises  kept, 
something  that  was  rare  and  unseen  for 
a  long  time. 

And  one  of  the  encouraging  things 
was  the  fact  that  we  have  actually 
heard  people  say  that  there  may  be 
concerns  about  our  legislative  agenda, 
about  specifics,  but  at  least  they  feel 
that  Congress  cares  and  that  Congress 
is  listening.  And  I  think  that  one  of  the 
things  that  shocked  the  people  I  spoke 
to  was  that  rather  than  what  has  hap- 
pened for  the  last  100  years  in  this 
country,  where  freshmen  were  brought 
in  and  stuck  in  corners  and  not  allowed 
to  speak,  that  the  new  voices  of  the 
people's  concerns  were  muted,  this 
time  for  the  first  time  in  the  history 
that  anybody  remembers,  the  fresh- 
men, the  new  wave  of  fresh  faces  was 
not  only  not  stopped,  they  were  ab- 
sorbed and  they  were  actually  em- 
braced. Many  of  us  in  the  freshman 
class  have  been  encouraged  to  partici- 
pate on  this  floor  the  first  day.  allowed 
to  serve  on  committees  and  actually 
had  chairmanships,  which  really  kind 
of  astonished  people,  that  the  voices  of 
the  American  people  are  being  heard 
and  are  being  incorporated  and  that  we 
do  not  fear  the  change  for  the  good. 

Frankly,  I  have  got  to  point  out  that 
one  of  our  frustrations  was  that,  as  I 
came  in  to  San  Diego  and  enjoyed  the 
beautiful  blue  waters  of  the  Pacific,  we 
also  are  reminded  what  a  failure  our 
Federal  Government  has  been  at  times, 
especially  with  issues  of  environmental 
quality  which  are  very,  very  important 
to  those  of  us  in  San  Diego  and  Califor- 
nia for  good  reason.  We  are  blessed  by 
the  Lord  of  having  one  of  the  most 
beautiful  environments  in  the  world. 
But  at  the  same  time  that  I  had  to 
state  how  much  we  enjoy  our  environ- 
ment, I  have  got  to  point  out  that  we 
were  greeted  this  week  to  over  30  mil- 


ican  people  and  did  every  single  thing    every  week  and  pay  taxes  every  week    lion  gallons  of  untreated  raw  sewage 

we  said  W0  were  going  to  do.  And  I  kept 

hearing  that  over  and  over  again  in  my 

district,  nbt  only  that  you  made  those 

promises  fend  we  are  proud  you  kept 

them,  but  also,  like  you  said,  we  do  not 

want  you  to  quit  doing  what  you  did. 

You  have  jnade  a  great  start,  but  in 


are  simply  tired  of  that  system,  and 
they  were  extremely  encouraged  by 
what  we  did  with  our  welfare  reform 
package. 

And  I  made  another  promise  to  them, 
that  we  are  going  to  continue  to  work 
on  that  type  of  reform  in  this  Congress. 


from  a  foreign  country,  Mexico,  that 
our  State  Department  and  our  EPA  de- 
partment found  reasons  to  Ignore  and 
not  to  stop,  that  you  or  I  would  be 
fined  very  quickly  by  our  own  Govern- 
ment and  by  our  own  Federal  agencies. 
But  they  have  turned  their  head  on  a 
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major  environmental  disaster  that  is 
occurring  again  and  again  and  again 
for  those  of  us  that  live  along  the  bor- 
der. 

All  I  would  say  is  that  next  week, 
when  we  talk  about  the  Clean  Water 
Act.  that  we  start  recognizing  that  the 
Clean  Water  Act,  for  those  of  us  in  San 
Diego  County,  is  a  misnomer.  We  look 
at  the  Federal  bureaucracy  and  the 
Federal  agencies  that  have  adminis- 
tered it.  too  quick  to  fine  American 
citizens,  too  quick  to  find  fault  with 
other  people,  and  too  seldom  are  will- 
ing to  tackle  the  real  tough  problems 
like  30  million  gallons  of  raw  sewage 
pouring  from  a  foreign  country,  pollut- 
ing wildlife  preserves,  killing  wildlife 
in  an  area  of  endangered  species  that  is 
quite  critical  and  closing  almost  10 
miles  of  California  beach  front. 

So  I  hope  that  those  of  us,  as  we  next 
week  start  addressing  the  Clean  Water 
Act,  will  be  brave  enough  to  have  the 
guts  to  rise  up  and  say,  it  is  a  good 
start,  but  we  darn  well  have  to  improve 
this  act  to  make  sure  it  protects  the 
environment  and  that  the  agencies 
that  are  working  on  this  must  be  held 
responsible  for  pollution  problems  such 
as  we  face  in  San  Diego  County. 

Mr.  LATHAM.  I  thank  the  gen- 
tleman. 

I,  like  both  of  you,  I  think  when  I 
was  back  at  my  meetings,  the  balanced 
budget  amendment  was  paramount. 
Very  disappointed  what  happened  in 
the  Senate,  encouraged  by  the  idea 
that  it  win  be  brought  up  again  and 
probably  passed  in  the  next  60  to  90 
days.  If  not,  it  will  be  brought  back 
again  next  year. 

In  my  district,  in  the  30  counties  in 
northwest  Iowa,  it  is  absolutely  essen- 
tial that  we  have  a  balanced  budget 
amendment.  And  I  thought  it  was  in- 
teresting, when  we  had  a  lot  of  discus- 
sion on  welfare  reform,  how  far  ahead 
the  people  in  my  district  are  compared 
to  what  is  being  spewed  about  on  the 
floor  here  in  the  House  about  sup- 
posedly cuts  in  funding  for  school 
lunch  programs. 

Every  meeting  I  said,  OK,  how  many 
here  raise  your  hands  if  yoM  believe 
that  a  4.5-percent  increase  is  a  cut? 
And  obviously  we  had  no  hands  go  up. 
Apparently  the  new  math  that  has 
taken  place  in  Washington  has  not  hit 
Iowa,  because  we  still  understand  what 
real  math  is  and  what  the  truth  and 
the  facts  of  the  matter  are. 

And  people  tell  us,  if  you  do  anything 
else,  get  rid  of  the  failed  welfare  sys- 
tem that  we  have  in  this  country  and 
bring  back  a  system  with  accountabil- 
ity and  responsibility  and  give  the  peo- 
ple opportunities  for  the  future  and  do 
not  keep  them  tied  into  a  system  that 
takes  away  hope  for  their  families  and 
their  future. 

Mr.  BILBRAY.  In  San  Diego,  this  has 
been  a  real  tough  battle  for  almost  two 
decades  now  where  San  Diego  County 
has  a  welfare  system  larger  than  32 


States  of  the  Union.  It  is  2.6  million 
with  a  very  large  welfare  problem.  And 
every  time  we  try  to  do  something,  the 
Federal  Government  was  always  in  the 
way  of  the  people  of  San  Diego  trying 
to  reform  and  restructure  this.  And  in 
fact,  I  point  out  that  in  1978,  the  people 
in  San  Diego  were  called  ruthless  and 
heartless  and  cruel  because  they  came 
up  with  a  radical  idea,  they  said,  that 
was  cruel  called  "workfare,"  in  1978. 
And  just  the  last  few  years,  to  show 
.you  how  frustrating  it  is  working  with 
the  Federal  Government,  when  you  are 
trying  to  make  some  sanity  out  of  this 
situation,  that  when  we  found  there 
was  welfare  fraud,  we  realized  we  want- 
ed to  put  a  picture  ID  on  a  welfare 
card.  And  Federal  agents  were  saying. 
we  do  not  think  you  can  do  that  be- 
cause we  think  it  may  violate  the  pri- 
vacy of  the  welfare  recipient.  I  have  to 
say  that  any  person  who  truly  is  in 
need,  any  person  who  really  wants  to 
participate  in  a  good  program  would 
obviously  not  be  opposed  to  having 
their  picture  on  the  welfare  card.  In 
fact,  I  think  any  of  us  who  has  any 
kind  of  identification,  driver's  license, 
do  we  feel  our  privacy  has  been  vio- 
lated because  we  have  a  picture? 

I  think  that  gives  you  an  example  of 
how  we  have  got  to  break  up  the  con- 
cept that  Washington  is  the  only  well 
of  knowledge  and  compassion,  that  the 
local  communities  do  have  the  ability 
to  address  these  problems,  to  straight- 
en out  these  problems,  if  we  must  give 
them  the  right  to  do  the  right  thing. 
That  is  really  what  my  people  in  San 
Diego  keep  crying  for  us  to  do  here  in 
Washington. 

Mr.  CHAMBLISS.  I  think  you  make  a 
good  point  there,  the  fact  that  I  have 
confidence  in  the  local  people  in  my 
home  county  and  every  single  one  of 
the  32  counties  in  my  district  that  they 
can  do  a  better  job  of  running  local 
programs  than  a  bunch  of  bureaucrats 
in  Washington  can.  That  is  the  whole 
concept  behind  what  we  are  doing  now. 
The  block  granting  that  is  going  to  be 
taking  place  is  being  done  in  a  very 
thought-out  manner.  It  is  not  being 
done  hastily.  It  is  being  done  only  with 
programs  that  we  have  given  serious 
consideration  to,  have  listened  to  seri- 
ous testimony  about  and  have  made 
conscious  decisions  that  local  folks  are 
better  able  to  spend  their  own  tax 
money  on  their  own  programs  than 
somebody  in  Washington. 

And  I  heard  that  time  and  time 
Again.  Thank  goodness  the  folks  in  my 
district  for  the  most  part  had  seen 
through  the  school  lunch  debate  before 
I  ever  got  there.  When  I  got  to  my  town 
hall  meetings  and  talked  about  school 
lunch  programs,  we  had  nothing  but 
compliments  for  the  fact  that  we  are 
willing  to  give  the  local  folks  credit  for 
the  fact  that  they  are  capable  of  run- 
ning these  programs.  They  are  the  ones 
that  run  it  anyway. 

Mr.  BILBRAY.  I  was  in  a  community 
called  Navajo  where  the  lady  who  runs 
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the  school  lunch  program  came  forward 
and  said.  I  did  not  know  about  you  Re- 
publicans. I  was  not  sure.  But  thank 
you  for  giving  us  the  program  so  we  do 
not  always  have  to  have  Washington 
tell  us  how  to  do  it.  We  can  serve  kids 
more  lunches  and  be  able  to  serve  the 
kids  better  because  you  are  getting  the 
Federal  Government  off  our  backs  so 
we  can  do  it.  She  said  it  quite  clearly. 
She  said,  what  do  you  people  in  Wash- 
ington or  the  people  in  Washington 
think,  that  Washington  cares  more 
about  our  children  than  we  care  about 
our  own  children? 

I  think  that  was  probably  the  best 
message  we  could  receive. 

Mr.  LATHAM.  And  it  goes  back,  an- 
other subject  that  came  up  many  times 
in  my  town  meetings,  and  it  goes  back 
to  the  idea  of  local  control  again,  is 
education.  People  are  outraged  today 
in  the  5th  district  of  Iowa  that  they 
want  to  put  together  basically  a  Fed- 
eral school  board  to  tell  our  local 
school  boards  exactly  what  they  can 
and  cannot  teach,  what  restrictions 
they  can  put  on  and  what  restrictions 
they  cannot.  Everybody  believes  that 
there  is  a  role  for  the  Federal  Govern- 
ment as  far  as  ensuring  that  every  one 
has  access  to  education,  that  because 
of  race,  creed,  color,  handicap,  what- 
ever, that  you  are  not  deprived  of  that 
opportunity.  But  everyone  also  be- 
lieves that  it  is  the  State's  responsibil- 
ity to  fund  education  in  our  State  and 
also  the  control  has  to  stay  with  the 
local  school  boards. 

And  I  had  a  vote  down  in  Boone 
County.  It  was  interesting.  I  asked, 
after  we  had  had  this  discussion,  I  said, 
how  many  of  you  want  to  do  away  with 
the  Department  of  Education?  And  the 
vote  was  38  to  2  to  do  away  with  the 
Department,  to  bring  back  the  respon- 
sibility at  the  local  level,  to  not  put  it 
away  to  some  bureaucrat  here  in  Wash- 
ington today,  let  the  people  at  the 
local  level  make  the  decisions  for  their 
children's  education  because  they  do 
know  best  and  they  are  going  to  be 
able  to  help  them  the  most  and  ensure 
a  quality  education. 

We  are  not  going  to  do  it  again  from 
Washington. 

Mr.  BILBRAY.  I  had  it  pointed  out  to 
me  that  the  more  money  that  we  have 
spent  on  the  federal  Department  of 
Education,  the  more  the  test  scores  of 
our  students  in  this  country  have 
dropped.  I  do  not  believe  that  you  can 
blame  it  on  the  Department  of  Edu- 
cation, but  I  think  that  what  it  tells  us 
is  just  throwing  money  at  a  Federal 
agency  will  not  help  to  educate  our 
children. 

It  is  the  teachers  and  the  parents  of 
America  that  will  educate  the  children. 
And  what  we  need  to  do  in  the  Federal 
Government  is  get  out  of  the  way  and 
let  them  do  what  they  do  best,  take 
care  of  the  children.  If  any  of  us  had  a 
vehicle  where  we  spent  more  money  on 
the  vehicle  and  the  vehicle  ran  worse 
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every  time  we  added  money,  we  would 
kind  of  think  twice  about  the  idea  of 
how  much  money  we  are  spending  here 
and  maybe  we  should  try  a  different  ve- 
hicle. 

I  think  the  best  vehicle  is  allow  par- 
ents to  do  what  parents  do  best,  allow 
teachers  to  do  what  teachers  do  best 
and  get  off  their  backs  and  let  them 
get  the  job  done. 

Mr.  CHAMBLISS.  My  wife  has  taught 
school  in  the  public  school  system  in 
Colquitt  County,  my  home  county,  for 
in  excess  of  20  years.  My  daughter  is  in 
her  first  year  of  teaching  kindergarten 
in  the  public  schools.  I  see  what  both  of 
these  ladles  do  on  a  weekly  basis  as  far 
as  teaching  kids.  That  is  where  the 
core  of  our  education  system  is.  They 
do  not  go  home  at  3  in  the  afternoon. 
They  are  there  until  5  or  6  in  the  after- 
noon. They  are  there  at  night.  They  are 
there  on  Sunday,  working,  preparing  to 
teach  those  kids  because  they  love 
what  they  do. 

That  is  what  makes  our  education 
system  in  this  country  so  great.  It  is 
not  the  bureaucrats  in  Washington 
that  contribute  to  the  positive  side  of 
the  education  system  in  this  country, 
and  that  is  what  the  folks  at  home  are 
tired  of.  They  are  tired  of  bureaucrats 
in  Washington  dictating  to  them  not 
only  what  their  children  will  eat,  but 
what  school  books  that  folks  can 
choose  from,  what  curriculum  they  will 
be  taught  and  how  they  will  be  taught 
it. 

It  is  absolutely  time  that  we  did 
what  the  Founders  and  Framers  of  the 
Constitution  of  the  United  States  in- 
tended, and  that  is  to  return  the  gov- 
ernment of  this  country  to  the  people 
of  this  country.  And  education  is  a 
prime  area  where  I  look  for  the  Repub- 
lican side  of  the  House  to  really  step 
forward  and  to  do  that,  because  by  dis- 
mantling the  Department  of  Edu- 
cation, which  I  am  advocating  that  we 
do  over  some  period  of  time,  we  are 
going  to  return  the  education  of  our 
children  to  the  folks  in  the  States  and 
in  the  local  communities.  That  is 
where  it  ought  to  be. 

We  do  owe  an  obligation  to  the 
school  systems  of  this  country  to  help 
fund  them.  That  is  what  our  tax  money 
needs  to  be  spent  for.  But  the  folks  on 
the  local  level  need"  to  be  making  deci- 
sions about  how  their  children  will  be 
taught. 

Mr.  LATHAM.  I  think  it  is  very  un- 
fortunate that  so  much  of  our  re- 
sources in  the  schools  today,  and  I 
heard  it  time  and  time  again,  are  going 
to  help  children  who  are  not  now  moti- 
vated to  learn  English  and  that  is  the 
town  of,  wid  I  am  sure  it  is  a  big  issue 
with  you,  in  the  town  of  Storm  Lake, 
lA  today  we  have  22  different  languages 
in  our  school  district.  In  Sioux  City, 
lA,  we  have  18  different  languages. 

I  heard  time  and  time  again  in  the 
town  meetings  that  English  should  be 
the  national  language,  and  we  should 
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encourage  every  one  to  learn  English, 
that  that  is  the  thing  that  holds  this 
country  together.  And  rather  than 
being  a  melting  pot  like  we  used  to  be, 
we  are  a  tossed  salad,  that  we  need 
English,  we  need  English  a.s  the  thing 
to  hold  us  together. 

You  look  at  the  resources  we  are  ex- 
pending today,  just  trying  to  have  a 
special  teacher  going  through  with 
each,  like  in  Storm  Lake,  22  different 
languages. 

Mr.  BILBRAY.  As  somebody  who  was 
raised  in  a  very  multicultural  neigh- 
borhood, my  home  town  was  very,  very 
multicultural.  The  fact  is  that  we  have 
got  to  remember  that  language  is  one 
of  the  bonding  elements  that  hold  us 
together.  Common  culture,  common 
language,  common  economics.  We  can 
share  other  cultures. 

My  community,  we  celebrate  Sep- 
tember 16  or  Cinco  de  Mayo  just  as 
much  as  anybody  else  would. 

D  1800 

It  is  one  of  the  joys.  The  problem  we 
get  into  is  when  people  want  to  destroy 
that  common  ground  where  all  Ameri- 
cans can  meet,  and  that  common 
ground,  one  thing  that  is  very  critical 
is  language.  We  should  learn  from  what 
is  happening  in  the  Continent  of  Africa 
and  what  has  happened  in  Yugoslavia, 
where  people  have  drawn  lines  and 
maintained  separate  lines  just  to  make 
sure  they  do  not  communicate.  Lan- 
guage is  absolutely  essential,  not  just 
for  the  culture,  but  for  the  individual. 

In  my  community  and  my  district,  a 
lot  of  Mexican  nationals  send  their 
children  up  into  the  United  States  to 
be  educated,  and  their  first  priority  is 
for  their  children  to  learn  English,  be- 
cause even  in  Mexico,  language,  the 
English  language,  is  essential  if  you 
want  the  economic  and  social  prosper- 
ity for  your  children.  Those  of  us  that 
love  our  children  should  do  no  less  for 
our  future  generations  than  to  make 
sure  that  everyone,  everyone  In  the 
United  States  has  the  right  to  pro- 
ficiency in  the  English  language. 

That  has  not  necessarily  happened. 
In  certain  segments  where  English  is 
not  a  major  part  of  the  educational 
system,  and  where  it  has  not  been  well 
implanted,  the  dropout  rate  is  over  50 
percent.  We  are  denying  these  individ- 
uals the  potential  for  free  access,  the 
right  and  freedom  of  the  pursuit  of 
happiness. 

I  think  we  really  need  to  raise  this 
issue  of  saying  we  want  to  do  this  as  a 
compassionate  step  so  we  have  equal 
opportunity,  and  we  cannot  have  equal 
opportunity  in  any  society  unless  there 
is  a  common  language.  I  think  it  is 
quite  clear. 

The  people  of  California,  though,  I 
want  to  point  out,  have  passed  a  citi- 
zens initiative  that  identifies  English 
as  the  official  language,  and  let  me 
point  out  that  those  of  Latino  extrac- 
tion actually  were  major  supporters  in 


the  voting  ranks  for  that,  because 
they,  more  than  anyone  else,  under- 
stand that  you  have  to  have  that  com- 
mon bond.  That  English  language  is 
our  common  language. 

Mr.  CHAMBLISS.  Switching  sub- 
jects, Tom,  but  along  that  same  line 
again  of  reducing  the  Federal  bureauc- 
racy and  particularly  taking  the  Fed- 
eral Government  out  of  our  daily  lives, 
one  thing  that  I  heard  at  every  single 
town  meeting  I  went  to  was  the  flat 
tax.  Folks  want  to  know  "tell  me 
about  the  flat  tax:  Do  we  really  have  a 
chance  of  getting  the  flat  tax  passed?" 
Without  even  knowing  all  the  details  of 
the  flat  tax,  the  reason  I  found  that 
people  were  so  excited  about  the  flat 
tax  is  that  it  reduces  the  Government 
involvement  from  the  standpoint  of  the 
Internal  Revenue  being  less  involved  in 
our  daily  lives. 

I  use  an  example.  I  carry  a  3  by  5  card 
with  me,  this  is  not  exactly  3  by  5,  but 
I  use  that  example  of  taking  your  W-2 
form  and  using  the  gross  receipts  that 
you  received  on  your  W-2  form,  mul- 
tiplying it  by  17  percent,  and  you  come 
up  with  a  figure,  you  write  the  Govern- 
ment a  check  for  that  amount  of 
money,  you  sign  it.  That  is  your  tax  re- 
turn. 

The  reaction  I  got  on  that  was  just 
extremely  positive,  because  that  is 
what  has  people  in  this  country  excited 
about  this  term  of  Congress.  We  are 
doing  some  things  to  finally  dismantle 
the  Federal  bureaucracy,  and  to  get 
things  back  to  where  the  Founders  of 
this  country  intended  for  them  to  be  to 
start  with. 

I  do  not  know  whether  you  heard 
anything  about  the  flat  tax  or  about 
the  consumption  tax,  but  I  have  sure 
heard  a  lot  about  it. 

Mr.  LATHAM.  I  have  had  questions 
asked  me  at  every  meeting  on  the  same 
subject,  at  each  of  the  16  meetings, 
talking  about  the  flat  tax  and  a  na- 
tional sales  tax.  There  are  reservations 
about  the  flat  tax,  that  maybe  some 
group  is  going  to  get  away  a  little  bet- 
ter than  what  they  currently  are,  and 
the  national  sales  tax,  as  far  as  the 
possibility  that  it  would  maybe  be  re- 
gressive for  some  groups,  but  the  idea, 
the  beauty  of  the  sales  tax,  would  be. 
and  I  am  still  listening  to  the  people  at 
home  on  this,  but  there  is  a  real  under- 
ground economy,  a  cash  economy,  in 
this  country. 

If  we  would  tax  consumption,  that 
would  be  a  positive  step  forward  as  far 
as  getting  benefit  from  that  under- 
ground economy  and  making  sure  that 
everybody,  even  if  it  is  illegally  gotten 
money,  that  they  are  going  to  pay 
some  tax  on  it  as  they  go  ahead  and 
buy  things  in  the  future. 

Mr.  BILBRAY.  I  heard  that  from  a 
tax  consultant  in  my  own  living  room, 
actually  in  the  kitchen. 

Mr.  CHAMBLISS.  Where  you  spend 
most  of  your  time,  right? 

Mr.  BILBRAY.  You  have  your  kitch- 
en Cabinet,  I  have  mine.  But  the  fact 
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is,  as  this  tax  consultant  pointed  out. 
is  that  if  Members  of  Congress  could 
see  what  the  average  American  citizen 
has  to  go  through  every  April  15,  or  to 
get  ready  for  April  15,  if  the  average 
Member  of  Congress  saw  what  happens 
to  the  citizens,  this  cruel  and  unusual 
punishment  thAt  we  call  the  IRS  tax- 
ing system,  the  income  tax  process, 
that  there  is  no  way  morally  you  could 
stand  up  and  defend  the  existing  tax- 
ation structure. 

In  fact,  this  consultant  said  flat  out 
that  she  would  prefer  to  be  put  out  of 
business  and  go  to  a  consumption  tax 
or  a  flat  tax.  I  think  she  favors  a  con- 
sumption tax.  because  the  argument  is 
everybody  should  understand  that  we 
all  pay  taxes.  There  are  certain  people 
on  public  assistance  who  we  say  "do 
not  pay  any  taxes."  but  we  all  do,  di- 
rectly or  Indirectly.  One  thing  about  a 
consumption  tax.  it  makes  everybody 
on  U.S.  territory  who  buys  anything 
pay  part  of  that. 

I  will  tell  you.  the  greatest  speech  I 
probably  ever  heard  about  taxation 
happened  that  day.  She  said.  "Put  me 
out  of  business.  I  do  not  want  to  be 
part  of  this  cruel  punishment  of  the 
American  citizens  that  we  call  the  in- 
come tax  system." 

Let  me  point  out,  that  tax  consult- 
ant was  my  wife,  and  all  I  said  to  her 
is  "Karen,  we  need  you  to  testify  be- 
fore Congress,  because  I  think  it  says  a 
lot  when  a  business  person  says  'The 
system  is  so  rotten  that  you  should  put 
me  out  of  business.'"  I  think  if  you 
talk  to  most  people  who  work  in  the 
tax  business,  they  are  frustrated  with 
the  fact  that  the  system  is  neither 
equal  nor  fair,  it  is  cruel,  and  it  does 
not  do  the  job  properly,  and  it  does  not 
do  it  in  a  way  that  I  think  we  can  be 
proud  of  as  American  citizens. 

Mr.  LATHAM.  My  district  is  made  up 
of  thousands  of  small  businesses  and 
farmers,  and  you  are  talking  about 
putting  somebody  out  of  business.  One 
thing  that  I  heard  time  after  time  after 
time  was  "thank  you"  for  doing  some- 
thing about  the  regulatory  burden  we 
are  putting  on  small  businesses  and 
farmers  in  today's  environment  with 
the  Federal  Government. 

It  is  outrageous.  I  think,  when  a 
small  business  person  on  Main  Street  is 
more  concerned  about  somebody  com- 
ing in  his  door  from  the  Government, 
supposedly  to  "help  them."  than  they 
are  about  any  competitor  down  the 
street.  They  can  compete  with  that 
other  person,  they  can  offer  a  better 
service,  they  can  work  harder,  they  can 
give  a  better  quality  of  product,  but 
they  absolutely  feel  helpless  with 
someone  from  the  Government  coming 
in  and  dictating  to  them  exactly  what 
they  can  and  cannot  do. 

If  I  heard  one  thing  time  and  time 
again,  it  is  "thank  you  for  trying  to  at 
least  start  some  regulatory  relief  to 
get  the  Government  off  our  backs.  It  is 
bad  enough  they  are  deep  in  our  pock- 


ets, but  please  help  us  get  the  Govern- 
ment off  our  backs.  Let  us  operate,  let 
us  grow,  let  us  prosper.  We  will  be  re- 
sponsible, because  our  children  live 
here.  We  are  going  to  take  care  of 
things  to  make  sure  that  we  have  a 
good  quality  of  life  and  a  safe  working 
place,  but  this  regulatory  overkill  is 
simply  stifling  business  and  stifling  op- 
portunities in  my  district." 

Mr.  CHAMBLISS.  TOM.  that  was  not 
only  true  with  the  large  manufactur- 
ers, whom  we  think  of  as  being  the 
ones  who  have  the  major  problems  with 
regulation  by  OSHA  or  EPA  or  who- 
ever. Virtually  every  town  meeting  I 
had.  and  again.  I  had  small  business 
men,  I  had  farmers,  just  folks  on  the 
street  complaining  to  me  about  the 
various  regulations  that  the  Federal 
Government  has  issued  that  they  are 
having  to  comply  with,  and  they  make 
absolutely  no  sense  at  all. 

Unfortunately,  that  is  the  shift 
which  we  made  in  this  country  over  the 
last  several  years.  We  have  gotten  to 
where  we  have  overregulated  every  seg- 
ment of  our  society,  and  again,  I  heard 
the  same  thing  you  did. 

Folks  are  just  so  pleased  that  we 
have  started  moving  in  the  right  direc- 
tion, that  we  again  bring  common 
sense  back  into  the  regulation  industry 
in  this  country,  and  whether  it  is  EPA. 
clean  water,  oJean  air,  whatever  it  may 
be,  we  have  to  use  common  sense  in 
adopting  these  regulations  and  allow- 
ing our  agencies  to  issue  these  regula- 
tions. People  were  just  extremely 
pleased  that  we  are  moving  in  that  di- 
rection. 

Mr.  BILBRAY.  I  heard  a  lot  of  frus- 
tration with  what  we  call  the  Federal 
bureaucracy.  I  think  one  of  the  things 
I  tried  to  do  is  to  make  sure  I  clarify 
that  they  should  not  blame  the  agents. 

The  fact  is  the  blame  for  the  absurd- 
ity of  the  Federal  Government  and  the 
abuse  of  the  Federal  Government  rest 
with  Congress,  and  it  is  our  respon- 
sibility, it  is  the  President's  respon- 
sibility, it  is  the  Senate's,  but  we  are 
the  ones  who  bear  the  responsibility. 

The  people  who  are  out  there  work- 
ing for  the  Federal  Government  are 
taking  a  very  hard  hit  from  a  lot  of  dif- 
ferent directions,  when  in  fact  it  is  our 
obligation  to  straighten  this  out.  I 
think  if  there  is  anything  else,  that  we 
really  planted  the  seed  out  there,  that 
there  is  hope  that  the  Federal  Govern- 
ment will  soon  come  back  to  the  posi- 
tion of  being  an  ally  and  an  aid  all  the 
time,  so  Congress  makes  things 
change. 

That  is  a  real  goal  that  we  have  as 
freshmen,  of  bringing  that  dose  of  re- 
ality in  from  the  streets  of  America 
and  implanting  it  here  in  the  Chambers 
of  the  House  of  Representatives,  so 
that  when  the  laws  leave  here,  when 
the  regulations  are  made,  they  are 
made  always  remembering  we  are  here 
as  servants  of  the  public.  We  exist  for 
the  public,  the  public  does  not  exist  for 
the  Federal  Government. 


That  Is  really  our  jobs,  especially  as 
freshmen,  this  new  breeze  that  has 
blown  through  this  facility,  that  we 
have  to  remind  our  senior  Member?  on 
both  sides  of  the  aisle  that  we  serve  at 
the  pleasure  of  the  public,  and  the  pub- 
lic is  why  we  exist,  and  why  we  need  to 
continue  to  listen  to  their  concerns, 
and  not  just  try  to  shut  them  off. 

Mr.  LATHAM.  I  think  you  have  hit  a 
fundamental  point,  and  that  is  is  the 
Government  a  servant  to  the  people,  or 
as  it  appears  today,  that  role  has  re- 
versed, and  almost  the  people  today  are 
servants  of  the  Government?  It  is 
wrong.  The  Government  is  here  only  to 
serve  the  people.  It  is  a  free  country. 

Talk  about  regulatory  relief,  in  my 
district  wetlands  is  a  huge  issue,  where 
today  we  have  people  from  the  Govern- 
ment coming  out  and  delineating  a 
small  pocket  or  pothole  in  a  farm  that 
has  been  in  production  for  90  to  100 
years,  and  their  forefathers — my  own 
farm  has  been  in  our  family  for  105 
years.  A  lot  of  that  ground  was  hand 
tilled,  dug  by  hand  80  or  90  years  ago. 

Now  someone  is  coming  in  and  tell- 
ing us  how  we  can  and  cannot  use  that 
land,  because  somebody  somewhere  in 
Washington  or  wherever  says  that  that 
eighth  of  an  acre  there  is  an  official 
wetland.  By  some  of  the  definitions 
today,  over  half  of  my  congressional 
district  in  1993,  the  flood  year,  could 
have  been  a  permanent  wetland  by 
their  definitions. 

It  is  absolutely  outrageous,  and  I  am 
very  proud  of  the  fact  that  we  put  the 
pressure  on  the  administration  to  fi- 
nally get  a  moratorium  as  far  as  wet- 
lands delineation. 

Mr.  CHAMBLISS.  The  wetlands 
issue,  as  you  mentioned,  is  a  classic  ex- 
ample of  overregulation  by  the  Federal 
Government.  Right  now  if  you  have  a 
wetlands  problem  in  a  particular  area 
in  any  county  in  the  United  States, 
any  one  of  four  agencies,  the  EPA.  the 
USDA.  Fish  and  Wildlife,  can  come  in. 
and  the  Corps  of  Engineers  can  come 
in,  and  make  a  determination  on  that 
as  to  whether  or  not  it  is  a  wetlands, 
and  what  you  have  to  do  about  it. 

Why  should  you  have  four  Federal 
agencies  involved  in  one  issue  like 
that?  The  sad  part  about  it  is  that  you 
may  get  four  different  answers  from  all 
four  of  those  agencies.  I  had  one  gen- 
tleman at  one  of  my  town  hall  meet- 
ings who  gave  me  a  personal  experience 
of  exactly  that,  that  he  had  all  four 
agencies  involved  in  his  particular  wet- 
lands issue,  and  he  got  three  different — 
he  didn't  get  four,  but  he  got  three  dif- 
ferent answers  to  a  question  that  he 
had  about  his  wetlands  problem. 

Mr.  BILBRAY.  What  we  really  have 
to  look  at,  too,  though,  is  that  it  is 
just  not  about  protection,  because 
many  times,  if  not  most  of  the  time, 
when  a  regulation  is  overkill  and  inap- 
propriate, it  is  not  only  hurting  the  in- 
dividual and  taking  away  precious 
rights,  but  it  is  also  not  protecting  the 
wetlands  it  was  meant  to  protect. 
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The  people  in  my  neighborhood 
would  love  the  Federal  Government  to 
do  something  to  protect  the  estuarine 
preserves  in  the  Tijuana  Valley,  but 
when  it  goes  beyond  finding  blame  and 
you  have  to  find  answers,  the  agencies 
just  tend  not  to  be  so  inspired. 

I  think  we  have  to  get  back,  it  is  our 
responsibility  to  help  redirect  this,  to 
make  sure  that  our  regulations  not 
only  have  compassion,  but  are  smart 
and  get  the  job  done,  because  my  dis- 
trict wants  to  see  the  environment  pro- 
tected, but  every  time  we  waste  our  re- 
sources on  protecting  something  that 
should  not  have  been  done  or  a  regula- 
tion that  is  being  implemented  inap- 
propriately, that  is  that  much  re- 
sources that  could  have  gone  to  the 
wildlife  and  to  preservation  that  is  not 
going  to  go  there. 

Mr.  LATHAM.  That  is  an  excellent 
point.  There  is  no  one  more  concerned 
about  conservation,  the  environment, 
than  these  farmers  that  these  regula- 
tions are  just  strangling  today.  These 
are  the  people  who  want  to  pass  their 
land  on  to  the  next  generation.  They 
are  the  ones  who  are  raising  their  chil- 
dren on  a  farm  that  are  drinking  the 
water  out  of  the  wells  that  are  being 
regulated. 

They  are  the  ones  who  want  to  pre- 
serve the  quality  of  the  soil  itself,  be- 
cause that  is  livelihood.  They  are  the 
ones  directly  concerned,  and  it  would 
impact  them  greatly  if  it  is  destroyed. 
There  is  no  farmer  anywhere  who  is 
going  to  pollute  his  well  and  make  his 
children  drink  that.  It  is  simply  out- 
rageous. 

No  one  in  agriculture  is  saying  that 
there  are  not  wetlands  out  there,  and 
that  they  should  be  preserved,  because 
there  are.  People  want — they  love  to 
hunt  in  my  district,  they  love  to  fish, 
they  love  to  see  the  ducks  come  in, 
even  if  you  do  not  hunt,  but  to  have 
someone  come  on  your  farm  after  it 
has  been  in  production  for  80  or  90 
years  and  tell  you  then  that  you  can  do 
longer  uee  your  land  anymore  is  simply 
outrageous. 

It  is  not  a  matter  of  people  being 
against  the  environment,  but  it  is  ab- 
solutely overkill  by  the  Federal  Gov- 
ernment, and  that  is  what  people  are  so 
outraged  about. 

Mr.  BELBBRAY.  We  have  the  frustra- 
tion, the  misinterpretation  of  the  En- 
dangered Species  Act,  where  we  have 
children  who  were  forced  off  of  their 
Little  League  park  by  one  Federal 
agency,  and  have  been  waiting  for  2 
years  to  get  to  be  able  to  move  onto  an 
area  that  was  farmed  for  100  years,  but 
they  have  been  made  to  wait  just  be- 
cause they  need  this  test  to  see  if  a 
pocket  mouse  is  in  that  area. 

The  frustration  here  that  the  kids  do 
not  understand  and  the  parents  don't 
understand  is  "Walt  a  minute.  I 
thought  that  the  private  citizen  was 
innocent  in  our  society  until  proven 
grullty."  However,  with  many  of  these 
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regulations,  the  way  they  are  being  ad- 
ministered, and  we  need  to  address 
this,  they  do  not  have  any  rights  until 
the  Federal  agency  says  "OK." 

I  think  we  need  to  look  at  that.  We 
are  a  Jeffersonian  democracy.  We  are  a 
democracy  who  believes  that  the  indi- 
vidual is  a  premier  element  of  our  soci- 
ety, and  that  the  individual's  rights 
desperately  have  to  be  preserved  and 
cannot  be  trod  under  by  a  well-inten- 
tioned but  misguided  majority. 

I  do  not  think  any  of  us  that  ever 
supported  environmental  regulation  or 
environmental  preservation  expected 
the  Constitution  to  be  destroyed  in  the 
works. 

D  1815 

Mr.  LATHAM.  The  gentleman  is  ab- 
solutely right. 

Mr.  CHAMBLISS.  I  think  it  is  very 
remarkable  that  here.  Tom,  you  are 
from  Iowa,  Brian,  you  are  from  Califor- 
nia, I  am  from  Georgia.  We  represent 
three  different  parts  of  the  country. 
East  to  West  and  in  the  middle. 

I  think  it  is  very  interesting  that  all 
three  of  us  have  heard  the  same  con- 
cerns from  our  constituents  over  the 
last  3  weeks.  Basically  they  are  the 
same  things  that  we  all  campaigned  on 
last  summer  and  that  are  contained 
within  the  Contract  With  America. 

It  is  exciting  to  me  to  see  the  people 
all  over  the  country  as  excited  about 
politics  and  about  what  is  going  on  in 
Washington  as  they  are.  Obviously  we 
all  shared  the  same  experiences  con- 
cerning these  issues. 

I  think  that  is  very  interesting,  and 
again  goes  to  reinforce  that  the  Amer- 
ican people  did  speak  on  November  8. 
that  the  American  people  want 
changes,  and  even  though  they  may  not 
agree  with  every  single  thing  we  are 
doing  in  Washington  right  now.  they 
understand  we  are  doing  something. 

I  heard  that  again  time  after  time: 
"We  may  not  agree  with  everything 
you're  doing,  but  by  golly,  you  guys 
are  doing  something,  you're  making 
progress,  and  just  keep  at  it."  That 
probably  was  the  most  constant  theme 
I  had  the  whole  time  I  was  home. 

Mr.  BILBRAY.  My  district  has  over 
10  naval  military  facilities  there,  in 
fact,  one  of  them  North  Islands  where  I 
was  born.  That  just  shows  you,  you 
may  think  Californians  move  around  a 
lot.  but  I  am  still  living  in  my  district. 

The  fact  is  the  military  is  learning, 
in  San  Diego,  in  California,  across  this 
country,  a  new  reality.  They  are 
changing,  adapting,  becoming  progres- 
sive, looking  at  ways  of  doing  more 
with  less.  I  think  it  sets  an  example  for 
those  of  us  in  Congress  and  the  way  we 
look  at  our  laws. 

The  fact  is  there  is  a  new  progressive 
change  that  has  taken  over  here.  A  lot 
of  people  call  it  conservative,  but  the 
fact  is  if  you  look  at  this  by  definition, 
you  have  citizens  who  are  saying.  "We 
want  you  to  do  better.  We  want  you  to 
be  brave  enough  to  try  new  things.  " 
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The  new  majority,  and  especially  led 
by  those  of  us  that  are  freshmen,  are 
the  progressives  who  are  willing  to  say 
the  old  was  fine  for  them,  but  not  for 
the  future.  We  not  only  have  a  right  to 
change  things  for  the  better,  we  have  a 
responsibility  to  do  that. 

I  would  like  to  thank  you  two  gentle- 
men for  participating  in  part  of  the 
revolution  that  is  moving  this  progres- 
sive agenda  along. 

Mr.  LATHAM.  I  thank  the  gentlemen 
for  this  grreat  conversation. 

I  just  want  to  say,  I  pointed  out  at 
every  town  meeting  that  I  had  that  the 
Contract  With  America  was  not  passed 
just  with  the  53  percent  in  the  House 
here  that  is  Republican.  On  the  aver- 
agre,  in  total.  78  percent  of  the  Members 
of  Congress  supported  items  in  the 
Contract  With  America. 

It  is  not  a  partisan  issue.  The  change 
and  reform,  new  ideas,  and  the  idea  of 
bringing  back  responsibility  and  ac- 
countability to  the  Government  is  not 
a  partisan  issue.  It  is  on  both  sides  of 
the  aisle,  when  you  have  over  three- 
fourths  of  the  Members  supporting 
what  was  in  the  Contract  With  Amer- 
ica. Obviously,  there  are  some  things 
that  we  differ  on,  but  the  American 
people  know  who  is  on  what  side.  They 
will  remember  next  year,  whatever. 

Again,  we  have  all  mentioned  it.  but 
the  thing  that  I  was  told  time  after 
time  after  time  was,  "Tom,  keep  it  up. 
don't  let  up.  You  have  just  started  to 
turn  the  wheel  of  this  great  aircraft 
carrier  we  call  the  Government.  It  is 
just  starting  to  turn,  but  there  is  a  lot 
of  work  out  there  ahead.  Keep  up  the 
pressure,  redouble  your  efforts." 

We  are  going  to  do  that.  As  freshmen 
Members,  we  are  going  to  keep  up  the 
heat,  continue  the  efforts,  and,  folks, 
you  haven't  seen  anything  yet,  like 
they  say. 


EIGHTIETH  ANNIVERSARY  OF 
ARMENIAN  GENOCIDE 

The  SPEAKER  pro  tempore  (Mr. 
FORBES).  Under  the  Speaker's  an- 
nounced policy  of  January  4.  1995,  the 
gentleman  from  New  Jersey  [Mr. 
Pallone]  is  recognized  for  60  minutes 
as  the  designee  of  the  minority  leader. 

Mr.  PALLONE.  Mr.  Speaker,  I  intend 
to  use  some  of  this  60  minutes  for  my- 
self, and  then  yield  to  the  gentleman 
from  Illinois  [Mr.  Porter]  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head],  who  are  here.  We  are  here  basi- 
cally to  commemorate  the  80th  anni- 
versary of  the  Armenian  genocide. 

Mr.  Speaker.  April  24.  1995,  marked 
the  80th  anniversary  of  the  unleashing 
of  the  Armenian  genocide.  Each  year. 
Members  of  Congress  from  both  the 
House  and  the  Senate  take  time  to 
honor  the  memory  of  the  Armenian 
men.  women,  and  children  who  were 
slaughtered  by  the  Ottoman  Tiu-klsh 
Empire. 

I  am  proud  to  continue  this  proud 
congressional   tradition  today.   In  my 
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capacity  as  the  cofounder.  along  with 
the  gentleman  from  Illinois  [Mr.  Por- 
ter] of  the  Congressional  Caucus  on 
Armenian  Issues.  I  will  be  working 
with  many  of  my  colleagues  on  behalf 
of  continued  support  for  the  people  of 
Armenia  and  for  the  significant  Arme- 
nian-American community.  I  will  also 
work  to  continue  to  press  for  the  mod- 
ern Republic  of  Turkey— a  NATO  mem- 
ber and  recipient  of  hundreds  of  mil- 
lions in  United  States  aid  every  year — 
to  finally  accept  responsibility  for  this 
crime  against  humanity  and  express  its 
sorrow  and  contrition.  I  also  believe  we 
should  continue  to  use  the  means  at 
our  disposal  to  force  modern  Turkey  to 
lift  the  blockade  it  has  imposed  on  Ar- 
menia. I  know  many  of  our  colleagues 
feel  the  same  way. 

Mr.  Speaker,  today's  occasion  is,  of 
course,  a  time  for  solemn  reflection  on 
the  suffering  of  a  people,  the  Arme- 
nians, as  well  as  the  larger  question  of 
humanity's  capacity  for  evil.  Yet,  it  is 
also  time  for  us  to  celebrate  the  human 
capacity  of  resilience,  the  ability  even 
of  people  faced  with  the  most  unthink- 
able disasters  to  rebuild  their  shat- 
tered lives.  This  capacity  to  overcome 
unimaginable  horrors  can  be  seen  on 
the  Individual  level  in  the  faces  of  the 
survivors,  a  group  of  whom  attended  a 
very  moving  reception  here  on  Capitol 
Hill  today.  On  the  national  level,  the 
struggle  for  survival  and  the  sense  of 
hope  for  the  future  can  be  seen  by  the 
very  existence  of  the  independent, 
democratic  Republic  of  Armenia. 

On  April  24,  1915,  200  Armenian  reli- 
gious, political,  and  intellectual  lead- 
ers from  Istanbul  were  arrested  and  ex- 
iled— in  one  fell  swoop,  silencing  the 
leading  representatives  of  the  Arme- 
nian community  in  the  Ottoman  cap- 
ital. This  date  is  thus  the  symbolic  be- 
ginning of  the  genocide.  Over  the  years 
from  1915  to  1923,  1.5  million  men. 
women,  and  children  were  deported, 
forced  into  slave  labor,  tortured,  and 
exterminated. 

What  happened  in  the  Ottoman  Turk- 
ish Empire  during  the  years  1915-23  was 
more  than  a  series  of  massacres  in  a 
time  of  instability,  revolution,  and 
war.  It  was  the  first  example  of  geno- 
cide in  the  20th  century,  a  precursor  to 
the  Nazi  Holocaust,  and  other  cases  of 
ethnic  cleansing  and  mass  extermi- 
nation in  our  own  time. 

But,  unlike  the  case  of  Germany, 
which  officially  accepts  its  guilt  for 
the  crimes  against  humanity  commit- 
ted by  the  Nazi  regime  and  has  made 
restitution  to  many  of  the  victims, 
modern  Turkey  continues  to  deny  that 
the  Armenian  genocide  took  place. 
There  were  no  Nuremberg  trials,  no 
concerted  effort  to  aid  the  survivors 
and  let  them  give  their  testimony. 
While  various  Turkish  sources  express 
the  view  that  certain  unfortunate  inci- 
dents took  place,  it  denies  that  any 
systematic,  ethnically  based  policy 
targeted  against  the  Armenian  people 


ever  took  place.  In  fact,  many  Turkish 
accounts  actually  suggest  Armenians 
deserve  a  share  of  blame  for  having 
stirred  up  trouble  in  the  Ottoman  Em- 
pire— while  vastly  understating  the 
number  of  victims. 

It  is  not  entirely  clear  why  Turkey 
continues  to  deny  the  truth  of  its 
past — perhaps  concerns  about  repara- 
tions claims  may  be  one  reason,  com- 
bined with  a  misguided  sense  of  na- 
tional honor.  In  any  case,  it  is  a  dis- 
graceful policy,  refuted  by  the  histori- 
cal record.  Americans  should  continue 
to  press  Turkey's  leaders  to  finally  ac- 
knowledge the  truth— even  if  it  is  a 
diplomatic  irritant  in  United  States- 
Turkish  relations. 

U.S.  Administrations  have  avoided 
using  the  term  "genocide"  in  describ- 
ing what  happened  80  years  ago.  While 
President  Clinton  and  his  predecessors 
have  acknowledged  that  the  Armenian 
people  were  the  victims  of  tragic  mas- 
sacres, these  Presidential  statements 
have  not  sufficiently  conveyed  the  full 
extent  of  the  evil  that  occurred.  Ear- 
lier this  month.  Congressman  Porter 
and  I,  as  cochairmen  of  the  Congres- 
sional Caucus  on  Armenian  Issues, 
asked  our  colleagues  to  join  us  in  urg- 
ing the  President  to  make  a  much 
stronger  statement  acknowledging  the 
genocide.  Sixty-eight  Members  of  the 
House  of  Representatives  signed  this 
letter  to  the  President.  Although  the 
President's  statement  was  strong  and 
moving  last  week,  it  still  failed  to  use 
the  word  genocide,  a  very  important 
issue.  We  will  continue  to  press  the  ad- 
ministration on  this,  as  well  as  future 
administrations. 

The  preponderance  of  evidence  about 
the  historical  fact  of  the  genocide 
against  the  Armenian  people  is  strong 
and  undeniable.  The  U.S.  National  Ar- 
chives holds  the  most  comprehensive 
documentation  in  the  world  on  this 
historic  tragedy— more  than  30.000 
pages.  Of  course.  I  personally  have  seen 
some  of  this.  The  United  States  Em- 
bassy in  Constantinople.  Istanbul,  as 
well  as  various  consulates,  closely 
monitored  events  in  Turkey,  and  re- 
ceived reports  from  other  countries  to 
which  some  Armenians  had  escaped. 
This  information  is  specific  and  de- 
tailed, collected  from  eyewitness  ac- 
counts. Newspaper  accounts  from  this 
period  also  provide  strong  documenta- 
tion, based  on  a  wide  variety  of 
sources,  of  wholesale,  ethnically  based 
killings  of  Armenians. 

Formal  protests  were  made  by  the 
United  States  Ambassador  Henry  Mor- 
genthau  to  the  Turkish  Government. 
American  consular  officials  and  private 
aid  workers  secretly  housed  Arme- 
nians, distributed  aid,  and  helped  in 
their  escape  to  other  nations — at  great 
personal  risk  to  themselves  and  in  di- 
rect defiance  of  Turkish  orders  not  to 
help  the  Armenians.  The  first-hand  ac- 
counts of  U.S.  government  officials, 
journalists    and   aid   workers    on    the 


scene  provides  a  vast  amount  of  objec- 
tive evidence  of  the  genocide,  including 
information  on:  deportation,  mas- 
sacres, refugee  camps,  condition  of  de- 
portees, confiscation  of  property, 
methods  of  deportation,  policy  of  ex- 
termination, execution  of  the  male 
population,  mistreatment  of  women 
and  children,  forced  conversions,  use  of 
slave  labor,  malnutrition  and  starva- 
tion, cases  of  resistance,  survivors,  or- 
phanages and  resettlement  of  survi- 
vors. All  of  it  is  very  well  documented. 

After  the  genocide  occurred,  there 
was  some  effort  to  bring  the  organizers 
of  the  genocide  to  court,  or  to  justice. 

Some  of  the  organizers  of  the  geno- 
cide were  court-martialed  in  absentia 
in  Paris  after  World  War  II.  But  no  at- 
tempt was  made  to  carry  out  the  sen- 
tences, many  accused  war  criminals 
were  set  free  and  no  serious  efforts 
were  made  by  the  Allies  to  assist  the 
Armenian  victims.  In  fact,  the  Allies, 
after  the  First  World  War,  caved  in  to 
Turkish  nationalist  demands  that  no 
Armenian  independent  state  be  cre- 
ated. Revised  peace  treaties  did  not 
even  mention  Armenia  or  Armenians. 
Armenians  who  returned  to  their 
homes  in  Turkey  were  again  driven 
out.  Armenian  place  names  were 
changed,  and  Armenian  cultural  monu- 
ments were  destroyed.  The  geographi- 
cal term  "Armenian  plateau"  was 
changed  to  Eastern  Anatolia.  Thus,  the 
Turks  attempted  to  obliterate  not  only 
the  Armenian  people,  but  any  vestiges 
of  their  culture.  The  3.000-year  pres- 
ence of  Armenians  in  Asia  Minor  had 
come  to  an  abrupt  end  by  1923. 

With  the  rise  of  totalitarian  regimes 
in  Europe  during  the  1920's  and  1930's, 
and  the  outbreak  of  World  War  II,  the 
Armenian  genocide  was  largely  forgot- 
ten. It  is  said  that  Hitler,  when  plan- 
ning the  Nazi  strategy  of  conquest  and 
extermination  against  the  Jews,  re- 
marked: "Who  remembers  the  Arme- 
nians?" 

Most  of  the  survivors  of  the  genocide 
have  since  died,  while  the  few  who  are 
still  living  are  extremely  old  now.  But 
their  sons  and  daughters,  grand- 
children and  great-grandchildren  will 
continue  to  speak  out  for  generations 
to  come. 

Remembering  the  Armenian  genocide 
is  important  not  only  for  the  Armenian 
people.  Many  school  districts  in  this 
country  have  developed  curricula  on  is- 
sues of  genocide,  and  it  is  important 
that  these  programs  be  promoted  and 
expanded  to  expose  children  of  all  eth- 
nic groups  to  the  facts  of  history. 

The  survivors  of  the  genocide  and 
their  descendants  have  made  great  con- 
tributions to  every  country  in  which 
they  have  settled— including  the  Unit- 
ed States,  where  Armenians  have  made 
their  mark  in  business,  the  professions, 
and  our  cultural  life. 

One  of  the  most  inspiring  events  of 
recent  years  has  been  the  emergence  of 
the  Republic  of  Armenia.  Rising  out  of 


the  ashes  of  the  former  Soviet  Union, 
the  Republic  of  Armenia  has  shown  a 
remarkable  resilience,  a  commitment 
to  demociracy  and  a  market  economy. 
And  it  has  not  been  easy:  Armenia  has 
been  squeezed  by  cruel  and  illegal 
blockades  imposed  by  modern  Arme- 
nia's two  neighbors,  Turkey  and  Azer- 
baijan. In  spite  of  these  difficulties, 
last  year,  Armenia's  was  the  only 
former  Soviet  Republic  to  register 
positive  growth  in  its  gross  domestic 
product.  Given  the  industriousness  and 
proven  determination  of  the  Armenian 
people,  I  am  confident  that  this  small, 
emerging  nation  will  become  an  eco- 
nomically viable,  self-sufficient  nation 
in  the  near  future. 

I  wanted  to  give  a  little  background 
about  what  our  caucus  on  Armenian  is- 
sues has  been  doing  to  help  promote 
the  Republic  of  Armenia. 

A  few  weeks  ago,  I  testified  before 
the  Foreign  Operations  Subcommittee 
of  Appropriations  that  oversees  foreign 
aid  to  call  for  U.S.  assistance  to  at 
least  remain  at  its  present  level  of  $75 
million.  In  addition,  I  will  be  working 
to  maintain  United  States  participa- 
tion in  the  International  Development 
Association,  a  World  Bank  program 
that  has  assisted  Armenia  with  $145 
million  in  support  for  earthquake  re- 
construction, power  and  irrigation  sys- 
tems, and  transition  to  a  market  econ- 
omy. I  hope  I'll  have  strong  support 
from  my  colleagues.  I  know  many 
members  of  the  Armenian  Caucus  are 
here  today  and  will  speak  after  I  speak. 

I  believe  1995  will  be  a  critical  year 
for  the  Republic  of  Armenia,  and  the 
United  States  can  play  a  major  role. 
These  programs  are  not  handouts:  by 
helping  Armenia  to  get  on  its  feet  we 
can  help  establish  a  strong  and  stable 
member  of  the  international  economic 
community,  a  viable  market  for  Amer- 
ican goods  and  services  and  a  market 
for  other  emerging  nations.  Given  the 
terrible  suffering  of  the  Armenian  peo- 
ple during  the  Ottoman  Empire  and 
their  repression  under  the  Soviet  Em- 
pire, I  believe  we  have  a  moral  obliga- 
tion to  support  the  Republic  of  Arme- 
nia. 

Another  way  we  can  help  Armenia  is 
by  ending  the  illegal  blockades  im- 
posed by  Turkey  and  Azerbaijan.  Cur- 
rent United  States  law  blocks  the  pro- 
vision of  American  assistance  to  Azer- 
baijan until  the  Azeris  lift  their  block- 
ade. We  tnust  continue  that  provision 
of  the  U.S.  law. 

D  1830 

I  also  strongly  support  the  Humani- 
tarian Aid  Corridor  Act  which  bars 
United  States  assistance  to  any  coun- 
try that  blocks  delivery  of  United 
States  humanitarian  assistance,  in 
other  words,  Turkey.  I  find  it  incred- 
ible that  a  country  like  Turkey  that 
gets  $600  million  in  United  States  tax- 
payers' funds  can  get  away  with  block- 
ing the  delivery  of  American  humani- 


tarian assistance  to  its  small,  strug- 
gling neighbor.  While  in  Washington 
many  know  that  the  Turkish  Prime 
Minister  told  President  Clinton  a  few 
weeks  ago  that  Turkey  would  open  an 
air  corridor  to  Armenia,  but  frankly 
this  is  a  very  minor  step,  and  even  if  it 
actually  happens  It  does  not  have  much 
significance;  it  does  not  change  the 
need  for  the  Humanitarian  Aid  Cor- 
ridor Act.  We  still  have  to  insist  on  re- 
opening the  land  routes,  and  we  should 
continue  to  link  United  States  aid  to 
Turkey  to  that  country's  international 
behavior. 

Earlier  this  year  Congressman  Por- 
ter and  I  founded  the  Congressional 
Caucus  on  Armenian  Issues  to  be  a 
voice  for  a  stronger  United  States-Ar- 
menia partnership  and  to  better  rep- 
resent the  interests  of  the  Armenian- 
American  community.  We  now  have  35 
Members,  from  both  parties  and  all  re- 
gions of  the  country. 

In  closing,  I  want  to  pay  particular 
tribute  to  the  survivors  of  the  geno- 
cide, some  of  whom  made  the  trip  to 
Washington  today.  Many  of  us  who  are 
in  the  Chamber  now  were  at  a  recep- 
tion that  was  held  earlier  today  where 
many  of  the  survivors  were  present  and 
some  spoke.  The  horrors  that  they  wit- 
nessed and  experienced  are  unthink- 
able. We  have  to  remember  what  hap- 
pened to  them,  their  families,  their 
neighbors,  their  friends.  And  I  want  to 
pledge  to  their  survivors,  their  chil- 
dren, grandchildren,  that  they  have 
friends  in  this  United  States  Congress 
who  are  committed  to  keeping  alive 
the  memory  of  what  happened  to  the 
Armenian  people  in  the  past,  and  to 
play  a  role  in  working  for  a  brighter  fu- 
ture for  the  Armenian  people. 

The  bottom  line  is  we  have  no  choice, 
Mr.  Speaker.  The  Armenian  genocide 
was  really  the  first  genocide  in  this 
20th  century,  but  the  problem  remains 
that  the  Turkish  Government  has  not 
recognized  it.  and  until  the  day  comes 
when  we  can  see  the  Prime  Minister  of 
Turkey  come  here  to  Washington  and 
recognize  the  genocide  and  see  the  type 
of  commemoration  of  the  genocide  in 
all  places,  in  all  towns  and  villages  in 
Turkey,  then  I  do  not  think  that  we 
can  rest.  I  think  the  lesson  of  history 
is  we  cannot  forget  the  past,  and  that 
is  why  we  are  here  today  to  commemo- 
rate this  80th  anniversary  of  the  Arme- 
nian genocide. 

I  now  yield  to  the  gentleman  from  Il- 
linois [Mr.  Porter],  who  is  the  co- 
founder  and  the  cochairman  of  our  Ar- 
menia caucus. 

Mr.  PORTER.  I  thank  the  gentleman 
from  New  Jersey  [Mr.  Pallone]  for 
yielding  to  me.  I  commend  him  for  the 
tremendous  leadership  that  he  has 
brought  to  bear  on  the  question  of  Ar- 
menia and  Armenian  issues  in  the  Con- 
gress, and  was  very  pleased  to  join  with 
him  when  he  called  me  earlier  this 
year  and  asked  me  if  I  would  join  him 
as  cochairman  of  the  Armenian  Issues 


Caucus.  I  can  think  of  nothing  more 
important  for  us  to  do,  and  I  commend 
him  for  his  leadership  this  evening  in 
bringing  the  question  of  Armenian 
genocide  again  before  the  American 
people,  who  must  know  its  history,  who 
must  understand  its  meaning,  as  he  has 
done  so  very  forcefully  this  evening. 

We  do  mark  the  80th  anniversary  of 
the  Armenian  genocide,  which  did  not 
occur  in  1  year.  1915.  but  lasted  over  an 
8-year  period,  from  1915  to  1923.  during 
which  time  the  Turks  of  the  Ottoman 
Empire  carried  out  a  systematic  policy 
of  eliminating  its  Christian  Armenian 
minority. 

There  are  those  who  would  say  we 
should  not  offend  our  Turkish  allies  by 
using  the  word  genocide,  but  let  us  call 
it  what  it  was.  It  was  a  genocide,  a 
most  horrible  genocide,  resulting  in 
the  deaths  of  over  a  million  and  one- 
half  people,  resulting  in  500,000  Arme- 
nians being  exiled  as  well,  and  eradi- 
cating the  Armenian  historic  homeland 
from  Turkey. 

The  horrors  of  this  genocide  rank  as 
one  of  the  most  heinous  violations  of 
human  rights  in  all  of  human  history. 
Let  us  call  it  what  it  was,  and  ij.  Let 
us  remind  ourselves  that  our  country 
at  the  time  and  all  of  the  rest  of  the 
world  at  the  time  turned  away  and  did 
nothing  to  prevent  these  horrible 
human  rights  violations  against  an  in- 
nocent people,  and  let  us  remind  our- 
selves as  well  that  today  in  Turkey  an- 
other genocide  is  occurring  by  the 
Turkish  Government  against  yet  an- 
other Turkish  minority,  the  Kurdish 
people,  and  today  thousands  of  Turkish 
troops  not  only  have  driven  through 
the  southeastern  portion  of  Turkey, 
executing  those  in  the  Kurdish  minor- 
ity who  oppose  them,  burning  and  tear- 
ing down  Kurdish  towns,  but  have 
crossed  into  the  border  in  Iraq  to  at- 
tack Kurdish  peoples  in  their  camps, 
refugee  camps.  And  let  us  remind  our- 
selves as  well,  Mr.  Speaker,  that  our 
Government  has  not  acted  to  prevent 
this  additional  genocide,  but  has  actu- 
ally supported  it,  our  President  has 
supported  this  action  against  an  inno- 
cent people. 

We  remind  ourselves  today  of  our  re- 
sponsibilities to  other  human  beings, 
and  in  commemorating  the  80th  anni- 
versary of  the  Armenian  genocide,  each 
one  of  us  should  say  to  ourselves  we 
are  our  brother's  keeper,  we  do  have  a 
responsibility  to  others  and  to  stand  up 
and  tell  the  world  that  a  genocide  oc- 
curred in  1915  to  1922.  and  another 
genocide  is  occurring  today. 

Last  year  through  the  appropriations 
process  on  the  Foreign  Operations  Sub- 
committee we  initially  struck  25  per- 
cent of  the  support,  economic  and  mili- 
tary support,  foreign  assistance  that 
we  give  to  Turkey.  We  ended  up  with 
cutting  it  by  only  10  percent  in  con- 
ference. We  did  it  because  of  ongoing 
hunnan  rights  abuses  by  the  Turks,  not 
only  against  the  Kurdish  people  but 
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against  their  own  people,  systematic 
torture,  execution,  and  disappearances, 
the  kinds  of  things  that  a  country  like 
ours  should  stand  up  against  in  out- 
rage, and  we  should  in  fashioning  a  for- 
eign assistance  bill  in  this  year  of  this 
ICMth  Congress  look  once  again  as  we 
always  should  to  our  own  values  of  a 
belief  in  democracy  and  human  rights. 
In  the  rule  of  law,  in  free-market  eco- 
nomics, and  provide,  I  believe,  not  1 
cent  of  assistance  to  Turkey  until  re- 
forms, major  reforms,  come  about  in 
that  society,  in  each  of  these  areas. 

We  also  see  Turkey  cutting  off  any 
opportunity  for  us  to  give  humani- 
tarian assistance  across  their  borders 
to  the  Armenians.  This  to  me  is  unac- 
ceptable. If  we  have  an  aid  program 
and  cannot  deliver  it  through  a  sup- 
posed ally,  that  ally  cannot  be  claim- 
ing to  be  a  friend  of  ours  whatsoever. 
We  should  pass  the  Humanitarian  Cor- 
ridor Act  and  cut  off  humanitarian  as- 
sistance to  any  country,  cut  off  all  as- 
sistance to  any  country  who  would  cut 
off  our  own  aid  programs  crossing  their 
borders  to  help  others. 

We  made  great  progress  in  the  last 
few  years  in  helping  to  establish  a  new 
Armenia,  an  Armenia  that  is  free  and 
democratic,  and  moving  ahead  to  pro- 
vide through  economic  freedom  a 
greater  economic  life,  a  more  pros- 
perous economic  life  to  its  people  and 
greater  stability  for  its  future.  We 
made  that  commitment  previously.  We 
have  to  renew  that  commitment  this 
year.  And  even  in  tough  budgetary 
times  we  ought  to  realize  that  if  we 
can  provide  the  kind  of  foreign  assist- 
ance to  Armenia  that  does  reflect  the 
values  that  this  country  stands  for  and 
believes  in,  we  will  do  a  great  deal  to 
extend  those  values  across  this  world. 

We  are  working  with  the  Armenian- 
American  community  to  provide  that 
kind  of  assistance. 

Mr.  Speaker,  let  me  end  by  saying 
many  people  in  the  Turkish  Govern- 
ment say  well,  this  is  jut  anti-Turkish 
rhetoric.  You  just  want  to  play  games 
with  your  constituents  in  America. 
You  do  not  want  to  be  allies  with  us. 

We  do  want  to  be  allies  with  the 
Turks.  We  understand  the  importance 
of  a  free  Turkey.  We  understand  the 
importance  of  a  democratic  Turkey, 
but  we  also  understand  that  we  do  not 
have  a  free  and  democratic  Turkey 
today.  We  have  a  Turkey  with  a  demo- 
cratic government  that  is  elected  but 
only  can  do  those  things  that  the 
Turkish  military  permits  it  to  do.  And 
it  is  time  that  Turkey  looked  to  its  fu- 
ture. It  is  time  that  Turkey  looks  to 
its  past  and  acknowledges  that  it  did 
commit  genocide  against  the  Armenian 
people.  It  is  time  that  it  looks  cur- 
rently at  what  it  is  doing  to  its  Kurd- 
ish minority.  It  is  time  that  it  stop  its 
human  rights  abuses  against  the  Kurds 
and  others  within  its  own  borders.  It  is 
time  that  is  release  the  six  par- 
liamentarians that  were  tried  and  im- 


prisoned for  standing  up  for  Kurdish 
human  rights  and  to  drop  the  charges 
of  sedition  against  its  most  famous  au- 
thor, whose  only  crime  was  to  stand  up 
and  say  we  cannot  be  doing  this  to  our 
own  people. 

It  Is  time  that  Turkey  look  to  a  part 
in  the  economic  development  of  Eu- 
rope. It  wants  to  be  a  part  of  the  eco- 
nomic community.  I  would  like  to  see 
it  a  part  of  the  economic  community, 
but  it  can  never  be  part  of  the  eco- 
nomic community  In  Europe  nor  a 
close  ally  of  the  United  States  until  it 
looks  to  itself  and  reforms  its  way. 

The  values  we  look  to  are  democracy, 
human  rights,  the  rule  of  law,  free  eco- 
nomics, the  things  the  American  peo- 
ple have  stood  for  over  200  years.  We 
should  not  be  providing  aid  to  those 
who  do  not  believe  in  those  same  val- 
ues; we  should  be  providing  it  to  those 
that  do. 

We  believe  we  should  be  a  strong  sup- 
porter of  Armenia,  who  is  moving  in  all 
of  the  right  directions,  and  we  should 
be  a  strong  supporter  of  Turkey  only 
when  it  also  changes  its  ways,  reforms 
and  moves  in  those  directions. 

It  is  time  America  stood  up  for  its 
own  values  and  counted  across  the 
world  those  who  believe  in  the  same 
things  we  believe  in  and  support  them, 
and  not  those  that  are  moving  in  other 
directions. 

So.  Mr.  Speaker,  I  believe  that  the 
gentleman  from  New  Jersey  [Mr. 
Pallone]  is  providing  the  kind  of  lead- 
ership on  this  issue  that  is  bringing  us 
together  in  a  bipartisan  way.  it  is 
keeping  the  issues  affecting  Armenians 
before  you.  the  Congress,  and  this  ob- 
servance of  the  80th  anniversary  of  the 
Armenian  genocide  is  a  very,  very  im- 
portant acknowledgment  of  the  past 
and  also  a  very,  very  Important  ac- 
knowledgment of  what  we  must  see 
changed  in  the  future.  I  thank  the  gen- 
tleman. 

Mr.  PALLONE.  I  want  to  thank  the 
gentleman  from  Illinois  [Mr.  Porter] 
for  those  insightful  remarks.  And  I 
think  particularly  his  reference  to 
what  Turkey  is  doing  today  with  the 
Kurdish  population  points  out  very 
well  that  the  problems  that  we  face 
from  Turkey  historically  with  Armenia 
have  not  gone  away,  and  they  are  con- 
tinuing now  in  a  different  form  against 
another  minority  people. 

I  also  wanted  to  say  I  was  with  your 
wife.  Kathryn.  in  Times  Square  a  cou- 
ple of  weeks  ago  when  we  did  the  com- 
memoration there,  and  I  do  not  think  I 
have  ever  heard  anyone  speak  so  well 
about  the  problems  that  Armenia  faces 
and  the  Kurds  face,  and  she  really  ex- 
pressed such  passion  over  the  issue.  I 
know  she  has  been  over  there  so  many 
times,  and  she  just  summed  everything 
up  better  than  certainly  I  could  say  or 
certainly  any  of  us  could  say  on  this 
issue,  so  thanks  again. 

Mr.  PORTER.  If  the  gentleman  will 
yield,    I    very    much    appreciate    your 


kind  and  generous  comments.  I  am 
very  proud  of  the  fact  that  Kathryn  has 
taken  a  very,  very  active  role  in  work- 
ing with  the  Armenian  people,  in  at- 
tempting to  make  a  difference  In  that 
country  that  is  struggling  to  reflect 
the  things  that  we  believe  in  and  is 
fighting  to  prevent  ongoing  abuses 
against  the  Kurdish  people,  which  as 
you  very  eloquently  pointed  out,  is  a 
reflection  today  of  exactly  what  they 
did  to  the  Armenian  people  80  years 
ago.  It  has  to  change. 
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Mr.  PALLONE.  I  thank  the  gen- 
tleman. I  yield  now  to  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  1995 
marks  the  80th  anniversary  of  the  Ar- 
menian genocide. 

Every  year  in  Congress  April  24  is  re- 
membered on  the  floor  of  the  House, 
and  I  have  participated  in  this  occsision 
for  a  large  number  of  years,  a  tribute 
to  the  Armenian  martyrs  who  are  the 
victims  of  one  of  the  worst  genocides  of 
this  century. 

On  this  date  In  1915.  hundreds  of  Ar- 
menian political  and  Intellectual  lead- 
ers were  rounded  up.  exiled,  and  even- 
tually murdered  in  remote  places. 

In  the  years  that  followed  from  1915 
to  1923,  1.5  million  men,  women  and 
children  were  murdered  in  attempted 
genocide  of  the  Armenian  people  by  the 
government  of  the  Ottoman  Empire. 
We  must  never  forget  this  tragic  crime 
against  humanity. 

I  have  had  friends  that  were  present 
during  that  time.  I  know  those  people 
that  will  claim  that  this  never  took 
place.  One  friend  of  mine  had  been 
turned  over  to  a  Turkish  family  by  his 
own  father  and  mother,  and  he  had  to 
stand  in  the  community  square  and 
watch  every  single  member  of  his  fam- 
ily murdered  by  the  Turks  as  they 
came  into  the  community.  That  man 
never  grew  an  inch  after  that  time.  He 
died  a  man  barely  4  foot  6  inches  tall. 

A  strong,  resilient  people,  the  Arme- 
nians survived  these  cruelties  as  they 
have  survived  persecution  for  cen- 
turies. Their  durability  comes  from 
their  love  and  Intense  faith  in  God  dat- 
ing back  to  the  fourth  century  when 
Armenia  became  the  first  nation  to 
embrace  Christianity. 

The  survivors  and  descendants  who 
now  number  more  than  1  million  Amer- 
icans have  not  forgotten  the  Armenian 
genocide.  As  a  nation,  we  must  never 
forget  the  terrible  widespread  massacre 
of  the  Armenian  people  and  their  de- 
portation from  their  homeland  of  al- 
most 3,000  years. 

We  must  remind  mankind  genocide  is 
a  crime  against  all  humanity,  not  just 
those  who  perished  in  the  first  geno- 
cide of  this  century. 

As  a  leader  of  a  free  and  democratic 
nation,  we  have  a  moral  obligation  to 
acknowledge  and  deplore  the  events 
surrounding    the    Armenian    genocide. 


and  we  must  ensure  that  such  atroc- 
ities do  not  continue. 

Armenia,  now  independent  but  bur- 
dened with  the  war  in  Nagorno- 
Karabakh,  is  blocked  by  Turkey  and 
Azerbaijan;  we  live  in  a  humane,  civ- 
ilized world,  and  cannot  continue  to 
allow  another  reign  of  terror  against 
the  Armenian  people.  Violence  is  not 
the  solution  to  this  crisis.  With  aggres- 
sion inflicted  by  both  sides,  it  will  only 
lead  to  more  deaths,  greater  suffering, 
continued  hatred  and  instability  in  the 
region. 

History  is  a  cruel  teacher,  but  has 
shown  that  gross  inhumanities  have 
not  perished  from  the  Earth. 

The  brutality  against  Armenians 
continues  today.  This  is  why  recogni- 
tion of  tJie  Armenian  genocide  by  the 
United  States  is  vital.  I  hope  all  Amer- 
icans and  the  entire  U.S.  Congress  will 
join  witli  the  Armenian  community  in 
commemorating  this  80th  anniversary. 

Along  with  several  of  my  colleagues 
here  with  us  today.  I  have  sponsored 
Concurrent  Resolution  47  which  honors 
the  members  and  the  victims  of  the  Ar- 
menian genocide.  It  specifically  calls 
on  the  United  States  to  encourage  the 
Republic  of  Turkey  to  take  all  appro- 
priate steps  to  acknowledge  and  com- 
memorate the  atrocities  committed 
against  the  Armenian  population  of  the 
Ottoman  Empire  from  1915  to  1923. 

This  resolution  renews  the  commit- 
ment of  the  American  people  to  oppose 
any  and  all  genocide.  The  United 
States  must  send  a  strong  message  to 
the  world  about  our  Nation's  resolve 
and  determination  to  prevent  crimes 
against  humanity. 

Today  Armenians  flourish  in  the 
United  States,  as  prominent  and  suc- 
cessful citizens  in  spite  of  the  crimes 
committed  against  them.  Many  of  the 
survivors  of  this  genocide  live  in  my 
district.  I  believe  I  have  more  than  any 
other  district  in  the  United  States.  The 
mayor  of  Pasadena  is  an  Armenian.  A 
member  of  Glendale  city  council,  who 
has  several  times  served  as  our  mayor, 
is  Armenian.  A  member  of  our  commu- 
nity college  board  of  education  is  Ar- 
menian. Many  of  the  leading  citizens  of 
our  community  are  serving  the  com- 
munity well,  but  they  are  concerned 
about  Armenia  also. 

They  have  sent  several  plane  loads  of 
materials  to  the  survivors  there  in  Ar- 
menia who  have  suffered  so  much,  and 
they  wlH  continue  to  do  so  as  long  as 
this  tragedy  continues. 

I  want  to  thank  my  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
Pallone].  for  arranging  this  special 
order  and  for  the  work  that  he  is  doing 
on  the  Armenian  task  force. 

Mr.  PALLONE.  I  want  to  thank  the 
gentleman  from  California  for  those 
words. 

I  now  yield  to  the  gentleman  from 
Michigan  [Mr.  Bonior],  the  minority 
whip. 

Mr.  BONIOR.  Mr.  Speaker,  today  de- 
mocracy is  beginning  to  flourish  in  Ar- 


menia— and  freedom's  flame  is  burning 
bright. 

But  80  years  ago,  things  were  dif- 
ferent. 

Eighty  years  ago — in  the  midst  of 
World  War  I — beginning  on  the  night  of 
April  24.  1915 — the  religious  and  intel- 
lectual leaders  of  the  Armenian  com- 
munity of  Constantinople  were  taken 
from  their  beds,  imprisoned,  tortured, 
and  killed. 

In  the  days  that  followed — the  re- 
maining males  over  15  years  of  age 
were  gathered  In  cities,  towns  and  vil- 
lages throughout  Turkey — roped  to- 
gether, marched  to  nearby  uninhabited 
areas,  and  killed. 

In  the  ensuing  weeks,  families  were 
deported. 

Innocent  women  and  children  were 
forced  to  march  through  barren  waste- 
lands— urged  on  by  whips  and  clubs — 
denied  food  and  water. 

And  when  they  dared  to  step  out  of 
line,  they  were  constantly  attacked, 
robbed,  raped,  and  killed. 

And  when  all  was  said  and  done — over 
a  million  Armenians  lay  dead,  and  a 
homeland  which  had  stood  for  over 
3,000  years  was  nearly  completely  de- 
populated. 

Mr.  Speaker,  we  come  to  this  floor 
today  to  remember  the  victims — and 
the  survivors — of  the  Armenian  geno- 
cide of  1915. 

We  do  so  at  a  very  solemn  time  in 
America. 

While  some  of  us  gathered  the  past 
week  to  remember  the  80th  anniversary 
of  the  Armenian  genocide — most  Amer- 
icans were  focused  on  'he  senseless 
tragedy  in  Oklahoma  City 

The  murder  of  innocent  men.  women, 
and  children  is  no  easier  to  understand 
today  than  it  was  80  years  ago. 

Tragedies  like  these  remind  us  all  of 
the  true  meaning  of  the  words  family, 
friendship,  community,  compassion, 
and  faith. 

It  is  this  same  strong  sense  of  com- 
munity that  has  enabled  the  Armenian 
people  not  only  to  survive — but  to 
thrive — the  past  80  years. 

Mr.  Speaker,  as  we  come  to  this  floor 
today  we  do  so  with  the  knowledge 
that  all  of  us  have  a  responsibility — to 
remember  the  victims,  to  speak  out 
and  to  make  sure  that  tragedies  like 
this  are  never  allowed  to  happen  again. 

That's  part  of  the  reason  why  some  of 
us  have  Introduced  a  resolution  to  re- 
member the  victims  of  the  Armenian 
genocide. 

Now — more  than  ever — those  of  us 
who  embrace  democracy  have  a  respon- 
sibility to  speak  out  for  all  those  who 
live  under  tyranny. 

Because  sadly,  the  world  does  not 
seem  to  have  learned  the  lessons  of  the 
past. 

From  Bosnia,  to  Rwanda,  to  Nagorno 
Karabakh,  we  see  new  examples  every 
day  of  man's  inhumanity  to  man. 

The  conflict  taking  place  in  Nagorno 
Karabakh  is  one  of  the  great  tragedies 
of  our  time. 
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This  is  not  a  CNN  war. 

For  most  Americans.  Nagorno 
Karabakh  is  not  a  place  that  registers 
on  the  radar  screen. 

But  it  is  a  place  where  100.000  have 
been  killed  or  wounded  in  the  past  6 
years — where  over  a  million  people 
have  been  left  homeless. 

It  is  a  place  where  doctors  are  forced 
to  operate  without  anesthesia,  where 
land  mines  continue  to  maim  innocent 
women  and  children. 

Mr.  Speaker,  we're  all  hopeful  this 
terrible  tragedy  ends  soon.  We're  all 
hopeful  that  the  year-long  cease-fire 
leads  to  a  peaceful  end. 

And  we're  all  encouraged  by  Presi- 
dent Clinton's  announcement  last  week 
that  he  will  appoint  a  Special  Nego- 
tiator to  advance  the  negotiations. 

But  there  is  much  more  that  needs  to 
be  done. 

The  United  States  has  tried  to  send 
humanitarian  aid  to  Armenia  but  it 
has  continually  been  blocked  by  a 
blockade  enforced  by  Turkey. 

It  is  utterly  unconscionable  to  me — 
that  a  country  who  is  an  ally  of  ours — 
who  is  a  member  of  NATO,  and  who  ac- 
cepts U.S.  aid,  would  think  it  has  the 
right  to  block  U.S.  humanitarian  as- 
sistance, and  we  should  do  all  we  can 
to  lift  that  blockade. 

Mr.  Speaker,  some  of  us  have  intro- 
duced a  bill  that  would  cut  off  all  aid 
to  Turkey  until  the  blockade  is  lifted, 
and  thankfully,  we  are  seeing  some 
progress. 

Turkey  recently  announced  it  would 
open  one  air  corridor  to  Armenia— pos- 
sibly as  soon  as  this  week — and  that's  a 
hopeful  sign. 

But  we  must  keep  working  until  the 
blockade  is  lifted  entirely,  or  the  need 
for  aid  is  eliminated  entirely. 

For  70  years,  the  people  of  Armenia 
and  the  people  of  Nagorno-Karabakh 
lived  under  the  brutal  boot  of  Soviet 
dictatorship,  and  they  shouldn't  be 
forced  to  live  under  these  conditions 
any  longer. 

It's  in  all  of  our  Interests  to  see  a 
free  and  democratic  Armenia  and 
that's  why  the  United  States  has  made 
aid  to  Armenia  such  a  priority  the  past 
6  years. 

But  today,  we  pause  and  remember 
the  victims  and  survivors  of  the  Arme- 
nian genocide,  and  to  say:  Never  again. 

We  can  never  forget  that  in  1939,  an- 
other leader  used  the  Armenian  geno- 
cide as  justification  for  his  own  geno- 
cide. 

This  leader  said,  and  I  quote:  "I  have 
given  orders  to  my  Death  Units  to  ex- 
terminate without  mercy  or  pity  men. 
women,  and  children  belonging  to  the 
Polish-speaking  race.  After  all,"  Adolf 
Hitler  asked,  "who  today  remembers 
the  extermination  of  the  Armenians?" 

Mr.  Speaker,  it  is  up  to  all  of  us  to 
remember. 

For  centuries,  the  Armenian  people 
have  shown  great  courage  and  great 
strength. 
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The  least  we  can  do  Is  match  their 
courage  with  our  commitment. 

Because  in  the  end.  we  are  their 
voices  and  we  must  do  all  we  can  to  re- 
member. 

Because  if  we  don't,  nobody  else  will. 

Mr.  PALLONE.  Mr.  Speaker.  I  want 
to  thank  the  minority  whip,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]. 
for  participating  in  our  special  order. 
As  many  of  you  know,  he  has  been  a 
long-time  advocate  of  human  rights  in 
this  House. 

Next.  I  yield  to  the  gentleman  from 
Massachusetts  [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Speaker.  I  thank  my 
colleague  from  New  Jersey.  I  want  to 
commend  you  and  the  gentleman  from 
Illinois  [Mr.  Porter]  for  arranging  this 
important  commemoration  of  a  ter- 
rible period  in  history. 

Recent  history  has  seen  the  Arme- 
nian people  subjected  to  a  number  of 
very  difficult,  troubling,  and  tragic  cir- 
cumstances, from  being  forced  to  live 
under  the  Soviet  Communist  regime,  to 
the  terrible  1988  earthquake,  much 
worse  than  any  this  Nation  has  ever 
seen,  to  the  present  blockade  and  vio- 
lence imposed  by  the  Azeris. 

There  can  be  no  doubt  that  the  Ar- 
menian people  have  long  suffered,  but 
nothing  is  more  tragic  and  more  impor- 
tant to  remember  than  the  genocide 
which  took  place  from  1915  to  1923;  1.5 
million  people  died,  countless  more 
lost  mothers  and  fathers,  sons  and 
daughters,  uncles  and  aunts,  comrades 
and  friends. 

We  stand  here  today  in  the  people's 
House  of  Representatives,  more  than  a 
half  century  later,  to  ensure  that  oth- 
ers will  never  forget,  not  forget  the 
massacres,  not  forget  the  persecutions, 
the  death  marches,  the  bloodshed,  and 
not  forget  that  all  citizens  in  the  world 
deserve  to  live  in  freedom  without  the 
threat  of  destruction,  without  the  fear 
of  systematic  oppression  and  murder. 

And  that  is  why  It  is  important  we 
commemorate  this  80th  anniversary  of 
the  Armenian  genocide.  We  cannot  af- 
ford to  let  the  people  of  the  world  or 
the  people  of  our  own  country  forget 
that  genocide  can  and  does  happen. 

Just  this  week  we  marked  the  50th 
anniversary  of  the  liberation  of  Dachau 
and  the  terrible  genocide  in  Europe 
perpetrated  against  the  Jewish  people, 
and  already  in  this  decade,  there  have 
been  many  events  in  places  like  Rwan- 
da and  the  former  Yugoslavia  that  re- 
mind us  of  man's  Inhumanity  to  man. 
and  that  evil  forces  still  exist  in  our 
so-called  modern  world. 

In  light  of  these  sorry  events  In  those 
countries,  we  must  do  everything  in 
our  power  to  make  sure  that  the  people 
of  the  world  remember  that  genocide  in 
Armenia  80  years  ago,  for  if  we  forget 
the  past,  we  most  certainly  will  be  con- 
demned to  repeat  it. 

D  1900 
And  as  part  of  this  effort,  the  distin- 
guished minority  whip,  the  gentleman 


from  Michigan  [Mr.  BONIOR]  and  I.  and 
others  have  introduced  House  Concur- 
rent Resolution  47.  This  resolution 
would  put  the  House  on  record  honor- 
ing the  memory  of  the  1.5  million  geno- 
cide victims.  The  House  should  pass 
this  resolution  and  send  a  message  to 
the  world  that  we  will  never  forget 
what  happened  during  that  terrible  pe- 
riod in  history  and  that  we  will  do 
every  thing  in  our  power  here  in  the 
House  of  Representatives  to  make  sure 
that  it  does  not  happen  again  anywhere 
in  our  world. 

I  want  to  commend  my  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
Pallone],  and  my  colleague  from  Illi- 
nois [Mr.  Porter]  for  their  great  lead- 
ership on  this  issue  and  for  making 
sure  that  we  did  not  let  this  80th  anni- 
versary pass  without  taking  some  time 
on  the  floor  of  this  House  to  remember 
this  terrible  period,  and  I  want  to 
thank  the  gentleman  from  New  Jersey 
for  the  time  and  for  his  leadership. 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Massa- 
chusetts [Mr.  Blute]  and  now  yield  to 
the  gentlewoman  from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker,  as  the 
proud  Representative  of  a  large  and  vi- 
brant community  of  Armenian-Ameri- 
cans, I  rise  to  participate  in  this  im- 
portant and  timely  special  order. 

Let  me  first  commend  my  friends 
Frank  Pallone  and  John  Porter,  the 
cochalrs  of  the  Congressional  Caucus 
on  Armenian  Issues,  not  only  for  spon- 
soring this  special  order,  but  for  all  of 
their  hard  work  in  the  area  of  human 
rights  and  International  decency. 

My  colleagues,  this  year  we  mark  the 
50th  anniversary  of  the  end  of  World 
War  II  and  the  defeat  of  the  Nazi  kill- 
ing machine. 

It  has  often  been  asked:  "How  could 
the  world  have  done  nothing  to  prevent 
the  deaths  of  six  million  Jews  in  the 
Holocaust?" 

Tragically,  the  answer  lies  in  the 
haunting  and  hateful  words  of  Adolf 
Hitler,  who  cruelly  justified  the  Final 
Solution  by  asking,  "Who  remembers 
the  Armenians?" 

Tonight  we  remember  the  Arme- 
nians. 

Tonight  we  recall  that  80  years  ago, 
Ottoman  Turkish  forces  launched  their 
brutal  reign  of  terror  which  resulted  in 
the  deaths  of  V/2  million  Armenians. 
When  the  carnage  ended  8  years  later, 
two  out  of  every  three  Armenians 
living  in  Ottoman  Turkey  had  been 
killed. 

Tonight  we  express  our  sorrow  for 
those  who  died,  and  renew  our  respect 
for  those  who  survived. 

Eight  decades  have  passed  since  this 
hideous  episode  in  the  history  of  man's 
Inhumanity  to  man,  but  tonight  we 
must  pledge  that  we  will  hold  com- 
memorations like  this  one  80  years 
from  now  and  80  years  from  then  to  en- 
sure that  the  lessons  of  the  Armenian 
genocide  are  never  forgotten. 


Nothing  we  can  ever  say  or  do  will 
bring  back  to  life  those  who  perished. 

But  we  can  endow  their  memories 
with  everlasting  meaning  by  teaching 
the  lessons  of  the  Armenian  genocide 
to  future  generations. 

The  first  lesson  is  the  truth. 

The  time  has  come  for  Congress  to 
pass  the  Armenian  genocide  resolution. 
We  must  put  our  Government  squarely 
on  the  side  of  the  facts.  I  commend  our 
colleagues  David  Bonior  and  Peter 
Blute  for  introducing  House  Concur- 
rent Resolution  47,  which  I  have  co- 
sponsored. 

This  resolution  not  only  represents 
official  United  States  recognition  of 
the  memory  of  those  who  died,  but  will 
also  put  pressure  on  the  Turkish  Gov- 
ernment to  do  what  it  has  callously  re- 
fused to  do — to  acknowledge  and  com- 
memorate the  atrocities  committed  80 
years  ago. 

There  is  no  statute  of  limitations  on 
genocide.  Congress  must  not  condone 
the  efforts  of  those  in  Turkey  and  else- 
where who  seek  to  downplay  the  ter- 
rible events  of  80  years  ago.  or  worse 
yet,  who  claim  that  the  Armenian 
genocide  never  even  happened. 

And  the  second  lesson  is  one  of  cur- 
rent international  significance. 

We  must  use  the  commemoration  of 
this  terrible  era  to  renew  our  friend- 
ship with  Armenia.  This  valiant  and 
struggling  nation  deserves  and  needs 
U.S.  humanitarian  and  developmental 
assistance. 

And  the  United  States  must  make 
this  demand  of  Turkey:  "Allowing  a 
few  airplane  flights  in  is  not  enough! 
Lift  your  blockade  of  Armenia  now!" 

Tonight  we  salute  the  Indomitable 
spirit  of  the  citizens  of  Armenia. 

We  commend  the  magnificent  con- 
tributions that  Armenian-Americans 
have  made  to  our  own  society. 

And  we  pledge  to  honor  the  martyr- 
dom of  the  victims  of  the  Armenian 
genocide  to  ensure  that  their  sacrifices 
will  never  be  forgotten  and  their  fate 
never  repeated. 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  thank  the  gentlewoman  from  New 
York  [Mrs.  Maloney]  for  her  com- 
ments, and  now  I  yield  time  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
Jersey  [Mr.  Pallone]  and  the  gen- 
tleman from  Illinois  [Mr.  Porter]  for 
this  special  order  and  for  their  leader- 
ship in  making  the  proper  recognition 
of  the  Armenian  genocide. 

Mr.  Speaker,  I  rise  today  to  join  my 
colleagues  in  commemorating  the  80th 
anniversary  of  the  Armenian  genocide. 
As  you  know,  1.5  million  Armenians 
were  massacred  by  the  Turkish  Otto- 
man Empire  between  1915  and  1923. 

The  Armenian  community  in  the 
United  States  is  mostly  descended  from 
survivors  of  this  tragedy  who  were 
forcibly  exiled  from  their  homeland. 
These  citizens,  many  of  whom  reside  in 
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Pennsylvania's  13th  Congressional  Dis- 
trict, have  made  tremendous  contribu- 
tions to  American  life  while  honoring 
their  own  rich  traditions. 

Mr.  Speaker,  on  the  evening  of  April 
24,  1915,  the  political,  religious,  and  in- 
tellectual leaders  of  the  Armenian 
community  in  Constantinople — now 
Instanbul — were  arrested,  exiled  from 
the  capital  city,  and  murdered.  After 
the  "young  Turk"  government  silenced 
the  voicee  of  the  Armenian  community 
in  this  inhumane  way.  they  began  a 
systematic  deportation  and  extermi- 
nation of  all  Armenians. 

Mr.  Speaker,  it  is  our  duty  to  ensure 
that  these  reprehensible  crimes  against 
humanity  are  not  forgotten.  I  am  deep- 
ly conceaTied  that  the  Turkish  Govern- 
ment refuses  to  acknowledge  this 
shamefu]  genocide,  even  today.  We 
know  all  too  well  the  consequences  of 
forgetfulness.  As  Elie  Wiesel  reports, 
and  the  gentleman  from  Michigan  [Mr. 
BONIOR]  and  others  reiterated  this 
evening.  ''Before  planning  the  final  so- 
lution. Hitler  asked,  'Who  remembers 
the  Armenians?"" 

Today  Turkey  refuses  to  allow  U.S. 
shipments  of  humanitarian  aid  to 
reach  Armenia.  I  urge  my  colleagues  to 
join  me  in  cosponsorlng  the  Humani- 
tarian Aid  Corridor  Act  (H.R.  942). 
which  vould  eliminate  U.S.  aid  to 
countries  that  would  obstruct  the  de- 
livery of  U.S.  humanitarian  assistance. 

I  have  recently  learned  that  Turkey 
will  opein  air  corridor  H-50,  and  I  call 
upon  the  Government  of  Turkey  to  im- 
mediately cease  all  interference  with 
the  transport  and  delivery  of  U.S.  hu- 
manitarian aid  to  Armenia.  I  hope  that 
our  mestfege  is  heard. 

Mr.  Shaker.  I  thank  my  colleagues 
for  allowing  us  to  be  part  of  this  impor- 
tant special  order  to  make  sure  we 
highlight  the  80th  anniversary  of  the 
genocide  of  Armenians,  and  I  thank  the 
gentleman  for  this  time. 

Mr.  PALLONE.  I  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox], 
and  next  I  yield  to  the  gentlewoman 
from  CaiUfornla  [Ms.  EsHOO],  who  I  be- 
lieve is  maybe  the  only,  but  certainly 
one  of  the.  Armenian  Members  of  Con- 
gress. 

Ms.  ESHOO.  Mr.  Speaker,  I  thank  my 
good  friend  and  colleague,  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone].  I  would  like  to  pay  tribute 
to  him  and  the  wonderful  leadership 
that  he  has  given  here  in  the  House  of 
Representatives  on  behalf  of  American 
Armenians.  It  is  so  important  that 
there  be  Members  that  take  on  what  he 
has,  and  I  want  to  pay  tribute  to  him, 
to  the  gentleman  from  Illinois  [Mr. 
Porter]  and  all  of  my  other  colleagues 
that  are  part  of  this  special  order  that 
is  helping  to  raise  the  awareness  on  the 
80th  anniversary.  I  wish  there  was  not 
such  an  anniversary.  This  is  not  in 
celebration.  This  is.  of  course,  in  com- 
memoration of  the  Armenian  genocide 
and   the   millions   of  Armenians   who 


were   systematically   exterminated   by 
the  Ottoman  troops. 

The  slaughter  began  on  April  24,  1915. 
when  hundreds  of  Armenian  leaders 
were  arrested  and  executed  in  Istanbul 
and  other  areais. 

By  the  time  they  were  finished.  Otto- 
man troops  had  executed  1.5  million 
Armenians  including  innocent  women 
and  children. 

Tragically,  the  crying  voices  of  these 
innocent  victims  fell  upon  deaf  ears  be- 
cause the  international  community  re- 
fused to  confront  the  perpetrators  of 
these  atrocities. 

As  the  only  Member  of  Congress  of 
Armenian  descent.  I  know  full  well  how 
the  Ottoman  Empire  decimated  people 
and  wrote  one  of  the  darkest  chapters 
in  human  history.  I  am  committed  to 
ensure  that  their  suffering  is  not  di- 
minished and  cannot  be  denied  by  the 
perpetrators  of  this  disgraceful  policy. 

By  recalling  the  atrocities  of  the  Ar- 
menian genocide  we  remind  the  world 
that  a  great  tragedy  was  inflicted  upon 
our  people,  that  the  murder  of  Arme- 
nians was  a  catELstrophe  for  the  entire 
family  of  nations,  and  that  unchecked 
aggression  leads  to  atrocity. 

By  mourning  the  losses  of  our  past, 
we  renew  our  determination  to  forge  a 
future  in  which  our  people  can  live  in 
peace,  prosperity,  and  freedom. 

And  we  remember  that  Armenians 
were  persecuted  throughout  the  Otto- 
man Empire  because  we  were  a  vulner- 
able, homeless  people  with  no  nation  of 
our  own  in  which  we  could  seek  sanc- 
tuary, no  borders  behind  which  we 
could  seek  protections.  Isolated  and 
abandoned,  we  were  attacked  and 
killed. 

Despite  our  history  of  suffering  at 
the  hands  of  others,  Armenians  have 
remained  a  strong  people.  We  are  com- 
mitted to  our  families  and  united  by 
our  enduring  faith. 

And  we  have  risen  from  the  ashes  of 
the  Armenian  genocide  to  form  a  new 
country  from  the  remains  of  the  Soviet 
Union  *  *  *  a  new  country  which  flour- 
ishes in  the  face  of  severe  winters,  on- 
going military  conflict  in  Nagorno- 
Karabagh,  and  the  absence  of  strong 
international  assistance. 

Today's  Armenia  is  a  living  tribute 
to  our  people's  indelible  courage  and 
perseverance  and  the  greatest  assur- 
ance that  what  took  place  80  years  ago 
will  not  be  repeated. 

As  we  remember  the  tragic  history  of 
my  people,  it  is  efcsential  also  for  us  to 
discuss  the  future  of  Armenia  and  the 
role  which  the  United  States  can  play 
in  establishing  peace  In  the  Caucasus. 
Many  of  the  Members  speaking  this 
evening  have  worked  tirelessly  with 
the  administration  to  encourage  it  to 
take  a  more  proactive  role. 

And  President  Clinton  recently  an- 
nounced he  will  nominate  a  special  ne- 
gotiator for  Nagorno-Karabagh  at  the 
rank  of  ambassador. 

This  could  b  ?  an  Important  first  step. 
Yet,    in   my   view,    true   peace   in   the 
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Caucasus  will  only  be  achieved  when 
the  political  and  economic  isolation  of 
Armenian  ceases  and  regional  leaders 
recognize  the  inherent  rights  of  Arme- 
nia— Including  its  land  and  its  history. 
Congress  can  play  an  Important  part  in 
this  process. 

For  example,  there  is  pending  legisla- 
tion which  would  help  ensure  lasting 
peace  In  the  Caucasus.  The  Humani- 
tarian Aid  Corridor  Act  is  essential  be- 
cause it  would  exert  the  appropriate 
pressure  on  countries  which  block  U.S. 
foreign  assistance  to  the  region. 

It  is  not  enough  for  third  party  na- 
tions to  allow  commercial  flights  into 
aid-recipient  countries — land  convoys 
must  be  allowed  through  in  order  to 
move  necessary  amounts  of  American 
food,  medicine,  and  clothing.  I  urge  my 
colleagues  to  pass  this  important  bill. 

In  addition,  we  must  maintain  the 
Freedom  of  Support  Act  which  pre- 
vents U.S.  foreign  assistance  going  to 
Azerbaijan  until  they  lift  their  block- 
ade of  Nagorno-Karabagh.  In  my  view, 
the  Freedom  of  Support  Act  must  be 
upheld  until  the  isolation  of  Armenia 
ends  and  Its  territorial  rights  are  ad- 
hered to. 

Mr.  Speaker,  if  the  tragedy  of  the  Ar- 
menian genocide  has  taught  us  any- 
thing, it  is  that  sitting  back  is  tanta- 
mount to  helping  Armenia's  oppres- 
sors. 

As  the  recent  decision  by  the  Presi- 
dent to  end  all  United  States  trade 
with  Iran  indicates,  tensions  in  the 
Caucasus  are  rising  and  they  are  global 
in  scope.  The  United  States  is  finding 
that  it  cannot  sit  back  and  observe 
events  unfolding  in  the  region.  The 
Russians,  Chinese,  and  Turks  have  im- 
portant interests  in  the  region,  and  so 
do  we. 

As  Members  of  Congress,  we  have  the 
responsibility  of  ensuring  that  an  en- 
hanced United  States  role  in  the  affairs 
of  the  Caucasus  follows  a  course  sen- 
sitive to  the  region's  history  and  cul- 
ture. This  includes  a  heightened  sen- 
sitivity to  Armenia,  whose  history  and 
culture  are  often  denied  or  misunder- 
stood. 

I  thank  my  colleagues  who  have 
joined  us  here  today  to  remember  the 
Armenian  genocide. 

We  must  do  all  we  can  to  prevent  this 
tragic  history  from  repeating  itself  and 
help  advance  a  proactive  foreign  policy 
to  bring  lasting  peace  to  the  region. 

D  1915 
I  genuinely  thank  my  colleagues,  and 
pay  tribute  to  each  one  of  you  who 
have  joined  in  this  tribute  this 
evening,  a  commemoration  of  the  Ar- 
menian genocide.  Many  of  my  family 
members  of  another  generation  were 
taken  during  that  genocide.  So  we 
must  do  all  that  we  can  to  prevent  this 
tragic  history  obviously  from  repeating 
Itself,  but  we  must  renew  ourselves  in 
the  efforts  that  really  count  today  to- 
ward the  end  of  this  century  and  pre- 
paring for  a  new  one,  to  help  advance  a 
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proactive  foreign  policy  to  bring  last- 
ing peace  to  the  region. 

The  Armenian  community  will  be  in 
great  gratitude  to  the  Congress  of  the 
United  States  as  we  renew  our  efforts 
toward  this  goal.  I  again  pay  tribute  to 
you.  Mr.  Pallone,  and  all  of  my  col- 
leagues for  doing  what  you  have  done 
in  the  past  and  your  tireless  efforts  on 
behalf  of  the  Issues  that  affect  Arme- 
nians around  the  world,  certainly  in 
the  region.  On  behalf  of  the  Armenian- 
American  community,  I  pay  tribute  to 
you  as  well. 

Mr.  PALLONE.  I  just  want  to  thank 
the  gentlewoman  from  California  for 
her  remarks.  It  is  particularly  I  think 
appropriate  that  you  conclude  our  spe- 
cial order.  I  know  we  have  other  speak- 
ers. I  just  wanted  to  say  one  thing.  One 
of  the  things  I  noted  over  the  weekend, 
as  you  know,  the  last  week  was  also 
the  occasion  when  we  commemorated 
the  Nazi  Holocaust.  I  was  with  many  of 
the  victims  of  the  Nazi  Holocaust  over 
the  weekend  and  shared  thoughts  with 
some  of  them.  But  the  one  thing  that 
was  outstanding  and  the  big  difference, 
if  I  could  make  the  comment,  is  that 
those  victims  of  the  Nazi  Holocaust  at 
least  knew  that  the  German  Govern- 
ment recognized  that  it  occurred  and 
that  people  today  In  Germany  hold 
commemorations  and  basically  say 
they  are  sorry  for  what  occurred. 

Unfortunately,  that  is  not  the  case 
with  the  Government  of  Turkey  or  in 
fact  most  of  the  people  of  Turkey, 
many  of  whom  are  not  aware  of  what 
happened  80  years  ago.  That  is  why  we 
have  to  continue  with  our  special 
order.  We  have  to  make  it  so  the  day 
comes  when  Turkey  takes  notice  of 
what  happened  and  the  same  type  of 
commemoration  occurs  in  Turkey  as 
takes  place  now  in  Germany  with  ref- 
erence to  the  Nazi  Holocaust. 

Ms.  ESHOO.  The  gentleman  has  made 
a  very,  very  important  profound  point 
and  underscored  a  very  profound  issue 
here.  It  seems  incomprehensible  that  a 
government  of  today  would  not  look 
over  its  shoulder  and  say  these  are  the 
sins  of  the  past  that  were  visited  upon 
innocent  people,  but  that  it  is  a  dif- 
ferent day  and  time. 

I  think  that  this  Congress  can  and 
will  make  the  difference,  and  you  have 
done  much  to  lead  us  toward  that.  I 
thank  the  gentleman. 

Mrs.  LOWEY.  Mr.  Speaker,  before  I 
begin,  I  just  want  to  comment  on  the 
profound  words  of  my  colleague  from 
New  Jersey,  Mr.  Pallone.  Adolph  Hit- 
ler himself  said  that  the  world's  indif- 
ference to  the  slaughter  in  Armenia  in- 
dicated that  there  would  be  no  world 
outcry  if  he  undertook  the  mass  mur- 
der of  Jews  and  others  he  considered 
less  than  human,  and  he  was  right.  It 
was  only  after  the  Holocaust  that  the 
cry  "never  again"  arose  throughout 
the  civilized  world,  but  it  was  too  late 
for  millions  of  victims,  too  late  for  the 
6  million  Jews,  and  too  late  for  the  1.5 
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million   Armenians.    I   too   appreciate 
your  having  that  special  order. 

Mr.  Speaker,  I  rise  today  along  with 
my  colleagues  to  honor  the  1.5  million 
Armenians  who  were  murdered  during 
the  Armenian  genocide  of  1915  to  1923. 

Mr.  Speaker,  Armenians  wiped  away 
their  tears  and  cried  out  "Let  us  never 
forget.  Let  us  always  remember  the 
atrocities  that  have  taken  the  lives  of 
our  parents  and  our  children  and  our 
neighbors."  I  rise  today  to  remember 
those  cries  and  to  make  sure  that  they 
were  not  uttered  in  vain. 

Unfortunately,  this  tragedy  is  still 
not  even  acknowledged  by  the  Turkish 
Government,  and  today  the  Armenian 
people  continue  to  suffer. 

Mr.  Speaker,  as  many  of  us  know,  the 
ongoing  conflict  over  Nagorno- 
Karabakh  led  last  year  to  an  Azer- 
baijan-orchestrated blockade.  I  am 
deeply  concerned  for  the  innocent  peo- 
ple who  are  suffering  as  a  result  of  this 
blockade,  which  left  many  in  Armenia 
without  power,  food,  or  medicine.  As 
my  colleagues  and  I  stand  here  today 
to  remember  the  events  of  80  years  ago. 
let  us  not  lose  sight  of  the  events  that 
have  transpired  recently.  Let  us  take 
this  opportunity  to  pledge  to  do  every- 
thing in  our  power  to  settle  the  ongo- 
ing dispute  in  Nagorno-Karabakh.  Let 
me  be  perfectly  clear:  The  United 
States  must  stand  firm  against  any 
dealings  with  Azerbaijan  until  it  ends 
the  blockade  against  Armenia  and 
against  Nagorno-Karabakh. 

Mr.  Speaker,  last  year  I  fought  to 
have  $75  million  in  the  1995  Foreign  Op- 
erations Appropriations  Act  earmarked 
for  Armenia.  Regrettably,  too  few  of 
my  colleagues  shared  my  belief  that  we 
must  set  aside  these  sorely  needed 
funds  for  Armenia.  It  is  critical  that 
we  take  the  time  today  to  make  ex- 
plicit our  commitment  to  the  people  of 
Armenia.  I  ask  my  colleagues  on  both 
sides  of  the  aisle  to  do  so. 

Strongly  support  section  907  of  the 
Freedom  Support  Act,  which  restricts 
aid  to  Azerbaijan  until  that  nation  lifts 
its  embargo  against  the  people  of  Ar- 
menia. 

Cosponsor  H.R.  942,  the  "Humani- 
tarian Aid  Corridor  Act,"  which  would 
prohibit  U.S.  assistance  to  any  country 
which  in  any  way  restricts  the  trans- 
port or  delivery  of  U.S.  humanitarian 
assistance  to  other  countries.  This  leg- 
islation will  ensure  the  speedy, 
unhindered,  and  effective  delivery  of 
needed  United  States  humanitarian  as- 
sistance to  Armenia. 

And  finally.  I  implore  my  colleagues 
to  call  on  Azerbaijan  to  negotiate  a 
peace  settlement  under  the  guidelines 
established  by  the  Commission  on  Se- 
curity and  Cooperation  in  Europe 
[CSCE]. 

It  is  tragic  that  Azerbaijan's  tactics 
denied  food  and  medicine  to  innocent 
men,  women,  and  children  within  Ar- 
menia, and  created  thousands  of  refu- 
gees. The  war  over  Nagorno-Karabakh 


has  set  a  dangerous  precedent  for  the 
resolution  of  conflicts  among  the  many 
new  nations  that  were  formerly  part  of 
the  Soviet  Union.  We  must  make  clear 
that  warfare  and  blockades  aimed  at 
civilians  are  unacceptable  as  means  for 
resolving  disputes. 

In  closing,  Mr.  Speaker,  let  me  reit- 
erate that  I  will  always  remain  mindful 
of  the  terrible  suffering  the  Armenian 
people  have  endured  during  this  cen- 
tury. I  cannot  stress  enough  that  we 
must  never  forget  the  Armenian  geno- 
cide, and  that  we  must  do  everything 
in  our  power  to  ensure  that  the  Arme- 
nian nation  can  live  in  peace  and  secu- 
rity from  this  time  forward. 

Mr.  LEVIN.  Mr.  Speaker,  today  I  join  with 
my  colleagues  in  Congress  and  Armenians  all 
over  the  world  to  commemorate  the  80th  anni- 
versary of  the  Armenian  genocide.  Once  again 
we  call  today  for  recognition  of  this  tragedy 
because  the  horrible  truth  of  the  Armenian 
genocide  is  still  not  universally  acknowledged, 
even  after  all  these  years. 

We  must  forever  speak  out  against  geno- 
cide as  a  constant  reminder  of  the  con- 
sequences of  silence  in  the  face  of  oppres- 
sion. We  must  call  attention  to  the  reality  of 
the  Ottoman  Empire's  systematic  persecution 
of  Armenians  in  part  so  that  such  inhumanity 
is  never  tolerated  again,  ever.  And  we  must 
voice  our  support  for  the  rights  of  all  people  as 
we  demand  an  end  to  the  extermination  of  in- 
nocent civilians  caught  in  ethnic  conflicts  today 
in  Bosnia,  Rwanda,  and  Nagorno-Karabagh. 

Our  remembrance  of  the  loss  of  1  Vz  million 
Armenian  lives  is  our  declaration  of  absolute 
opposition  to  such  acts  of  inhumanity  and  our 
statement  of  hope  for  a  world  free  of  geno- 
cide. We  must  not  let  this  atrocity  be  forgotten. 
To  let  this  happen  would  be  to  condemn  future 
generations  to  the  same  fate.  Only  through  re- 
membrance and  recognition  can  we  stop  such 
acts  of  senseless  cruelty  and  violence  against 
humankind  from  happening  again. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  remember  the  1.5  mil- 
lion Armenians  who  lost  their  lives  in  one  of 
the  greatest  tragedies  of  this  century.  The 
year  1995  marks  the  80th  anniversary  of  the 
beginning  of  the  Armenian  genocide,  and  I 
would  like  to  add  my  voice  to  those  who  are 
commemorating  this  grevious  event.  The  mur- 
der of  over  1  million  people  is  such  an  un- 
speakable appalling  act  that  it  is  difficult  for  a 
person  to  comprehend.  For  this  reason  it  is 
important  to  recognize  the  genocide,  and  in 
remembering  we  will  ensure  that  such  an 
atrocity  will  never  occur  again.  It  serves  as  a 
lesson  that  we  can  never  ignore  a  situation 
where  such  a  callous  disregard  for  human 
rights  IS  demonstrated. 

The  Armenian  genocide  began  on  April  24, 
1915,  when  Turkish  officials  rounded  up  and 
murdered  over  200  Armenian  intellectuals  in 
Constantinople.  During  the  next  8  years,  over 
1.5  million  Armenians  were  needlessly  butch- 
ered. By  1923,  only  one  in  every  three  Arme- 
nians who  was  alive  before  1915  was  still  liv- 
ing. Before  planning  the  final  solution  in  Nazi 
Germany,  Adolph  Hitler  asked,  "Who  remem- 
bers the  Armenians?"  We  owe  it  to  the  mem- 
ory of  these  brave  souls  to  make  sure  that 
they  are  never  forgotten  again. 


Mr.  OILMAN.  Mr.  Speaker,  I  am  grateful  for 
having  bean  invited  to  join  in  this  special  order 
today  honoring  the  memory  of  the  hundreds  of 
thousands  of  innocent  men,  women,  and  chil- 
dren who  suffered  a  hornble  death  of  the  gen- 
ocidal  actions  carried  out  by  the  former  Otto- 
man Empire  starting  80  years  ago. 

The  genocide  perpetrated  against  the  Arme- 
nian people  of  the  former  Ottoman  Empire 
during  the  First  World  War  was  merely  a  por- 
tent of  things  to  come. 

Only  a  few  years  later,  hundreds  of  thou- 
sands of  Ukrainians  were  to  die  in  the  artificial 
famine  created  by  the  Communist  dictator  of 
the  former  Soviet  Union,  Joseph  Stalin. 

A  few  years  after  that,  millions  of  Jews  and 
others  were  to  fall  victim  to  the  genocide  per- 
petrated by  the  former  Nazi  regime  of  Adolph 
Hitler. 

It  has  always  been  my  honor  and  privilege 
to  participate  in  congressional  ceremonies  and 
special  orders  commemorating  the  Armenian 
genocide  during  the  time  that  I  have  served  as 
a  Representative  to  the  Congress. 

I  am  indeed  pleased  to  be  a  part  of  such 
ceremonies  again  this  year,  which  carry  on 
with  an  important  tradition. 

Just  as  the  unfortunate  victims  of  the  Holo- 
caust and  of  the  Ukrainian  famine  should  be 
remembered,  so  must  the  victims  of  the  geno- 
cidal  action  against  Armenians  be  in  our 
thoughts  at  this  time. 

As  we  contemplate  their  suffering,  we  note 
that  today  the  death  of  those  innocents  80 
years  ago  is  commemorated  not  just  by  their 
descendants  around  the  world  but  by  the  peo- 
ple of  the  newly  independent  state  of  Armenia. 
Certainly,  the  people  of  Armenia  face  dif- 
ficult new  challenges  today,  but  they  now  are 
free  of  foreign  rule  for  the  first  time  in  hun- 
dreds of  years. 

As  we  commemorate  the  victims  of  a  bloody 
persecution  that  began  80  years  ago,  let  us 
therefore  join  in  celebrating  Armenia's  new- 
found independence — the  best  guarantee  that 
such  bloody  persecutions  will  not  befall  the  Ar- 
menian people  again. 

Mr.  MEEHAN.  Mr.  Speaker,  I  am  honored  to 
address  the  House  of  Representatives  to  com- 
memorate the  Armenian  genocide.  Only  by  re- 
membenng  the  tragic  events  of  the  Armenian 
genocide  can  we  ensure  respect  for  human 
nghts  and  democratic  principles  throughout 
the  world. 

In  1894,  a  pattern  of  persecution  emerged 
in  the  Ottoman  Empire,  placing  the  Armenian 
population  in  great  jeopardy.  The  persecutions 
climaxed  in  1915,  marking  the  height  of  sys- 
tematic massacres  and  forced  exile  of  the  Ar- 
menian people.  Over  1  million  people  were 
murdered.  Today,  less  than  100,000  Arme- 
nians remain  in  Turkey.  We  must  never  forget 
the  atrocities  of  the  Armenian  genocide  as  we 
look  back  on  this  80th  anniversary. 

I  feel  proud  to  be  the  Representative  of  an 
active  and  prosperous  Armenian  community  in 
my  own  district  of  Massachusetts.  They  have 
given  me  hope  for  future  generations  of  Arme- 
nians. It  is  for  these  people,  as  well  as  Arme- 
nians around  the  world,  that  I  both  commemo- 
rate the  Armenian  genocide  and  urge  the 
world  not  to  tolerate  anything  of  this  kind 
again. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  todJiy  to  commemorate  the  80th  anniver- 
sary of  the  Armenian  genocide. 


Beginning  on  April  24,  1915,  hundreds  of 
Armenian  religious,  political,  and  intellectual 
leaders  were  rounded  up,  exiled,  and  mur- 
dered. The  genocide  of  the  Armenian  people 
by  the  Turkish  Ottoman  Empire  continued  for 
9  years  and  claimed  over  1 ,500,000  lives.  An- 
other 500,000  Armenians  were  forced  to  flee 
their  homeland,  some  of  whom  formed  the  ori- 
gins of  the  Armenian  community  in  our  coun- 
try. Therefore,  it  is  imperative  that  we,  as  the 
elected  Representatives  of  the  people  of  the 
United  States,  recognize  and  commemorate 
the  genocide  of  the  Armenian  people. 

In  addition,  it  is  incumbent  upon  us  to  speak 
out  about  messages  of  hate  and  bigotry  on 
the  rise  in  this  country.  As  we  have  learned  in 
this  country  and  witnessed  abroad  at  least 
twice  this  century,  hate  must  not  be  allowed  to 
grow  unchecked.  We  must  continue  to  de- 
nounce messages  of  hate  and  bigotry  and 
promote  tolerance  within  our  communities. 

Mr.  Speaker,  the  commemoration  of  this 
tragic  episode  in  worid  history  is  vitally  impor- 
tant. I  urge  my  colleagues  to  join  me  in  com- 
memorating the  genocide  of  the  Armenian 
people. 

Mr.  HOYER.  Mr.  Speaker,  1  rise  today  to 
commemorate  the  tragic  events  leading  to  the 
deaths  of  over  1.5  million  Armenians.  1  join 
millions  around  the  world  in  vowing,  once 
again,  to  ensure  that  our  generation  and  future 
generations  never  again  have  to  bear  witness 
to  such  inhuman  behavior  and  feel  the  pain 
and  suffering  of  an  entire  people. 

We  had  hoped  that  the  crime  of  genocide 
would  never  again  be  allowed  to  mar  the  his- 
tory of  humankind. 

Yet  today  as  we  stand  with  our  Armenian 
brothers  and  sisters  to  remember  and  share  in 
their  grief  for  those  who  died  from  1915  to 
1923,  we  are  all  reminded  of  the  ongoing 
genocide  in  Bosnia  today  in  1995,  where  we 
too,  share  in  the  people  of  Bosnia's  anguish. 
Let  us  also  today  be  reminded,  as  Ameri- 
cans, of  the  freedoms  we  enjoy  but  so  often 
take  for  granted. 

We  must  remember  that  only  too  often  has 
this  disrespect  for  the  most  basic  of  our 
human  rights— the  right  to  speak,  to  worship, 
and  to  believe  as  one  pleases — led  to  the 
deaths  of  millions  in  the  Holocausts  of  this 
century.  We  must  continue  to  hold  vigil  for 
those  who  have  perished  so  that  the  rights  of 
all  humanity  will  be  protected  in  the  future. 

Finally,  I  am  pleased  to  stand  here  today  to 
pay  tribute  to  the  Armenian  people.  Armenia  is 
a  land  composed  largely  of  rock  and  stone, 
hewn  out  of  the  earth  by  1  million  years  of 
evolution  and  left  to  its  people  as  the  basis  of 
construction  of  one  of  the  world's  oldest  and 
richest  civilizations. 

The  people  of  Armenia,  like  the  stone  out  of 
which  they  have  built  their  history,  are  a 
strong  and  lasting  people,  a  people  who  have 
withstood  the  onslaught  of  tragedy.  Because 
of  the  resilience  of  the  Armenian  people,  they 
will  continue  to  enrich  our  world  with  their  cre- 
ativity and  tradition. 

Mrs.  ROUKEMA.  Mr.  Speaker,  Today  we 
commemorate  the  memory  of  generations  of 
Armenians,  victims  of  a  hornble  genocide  that 
we  all  hope  will  never  be  repeated. 

From  1915  to  1923,  the  Ottoman  Empire 
systematically  rr  irdered  over  1.5  million  Ar- 
menians living  ir  Turi<ey.  And,  throughout  his- 


tory, we  have  witnessed  similar  acts  of  un- 
speakable cruelty — the  killing  of  over  12  mil- 
lion during  the  Holocaust,  escalating  death 
tolls  in  Bosnia  and  Rwanda  and,  most  re- 
cently, the  bombing  in  Oklahoma  City. 

It  is  vital  for  us  as  a  nation  to  remember 
what  happened  in  Turkey  80  years  ago,  and 
to  recognize  that  we  must  work  to  promote 
peace  and  democracy  throughout  the  worid  to 
help  prevent  such  atrocious  crimes  from  re- 
peating themselves. 

As  we  pay  tribute  to  and  remember  those  in 
the  Armenian  community  who  lost  their  lives, 
Americans  must  continue  to  denounce  racism, 
sexism,  anti-Semitism,  bigotry,  religious  perse- 
cution, and  ethnic  violence.  Only  by  learning 
from  past  expenences,  no  matter  how  difficult 
they  might  be  to  remember,  can  we  grow  and 
develop  as  a  nation.  Because,  as  we  continue 
to  wipe  out  existing  stereotypes  and  preju- 
dices, we  are  able  to  refocus  our  attention  on 
the  important  contributions  that  all  groups  of 
people  make  to  our  country. 

As  Americans  became  aware  of  the  tremen- 
dous suffering  being  endured  80  years  ago 
and  took  steps  to  end  the  senseless  tragedy, 
thousands  of  Armenians  came  to  the  United 
States  in  search  of  better  lives.  Now,  they, 
their  children,  and  their  children's  children 
have  grown  to  be  successful  in  all  aspects  of 
life.  Having  one  of  this  Nation's  largest  Arme- 
nian community's,  I  can  proudly  say  that  their 
strong  sense  of  family  values  and  emphasis 
on  education  symbolize  what  is  best  in  Amer- 
ica, and  a  model  for  other  families  to  follow. 

But,  despite  all  that  has  been  achieved,  we 
must  also  remember  that  Armenia's  plight  is 
not  yet  over.  In  the  middle  of  the  Nagorno- 
Karabagh  conflict,  Armenia  finds  itself  in  a 
struggle  for  survival.  While  the  intematkjnal 
community  increases  its  efforts  to  bnng  about 
democracy  and  stability  in  the  TransCaucasus, 
we,  too,  must  continue  our  resolve  to  restore 
security  in  the  region  and  cleanse  it  of  ethnic 
hatred. 

None  of  us  will  ever  forget  the  awful  tragedy 
that  took  place  on  this  80th  anniversary  of  the 
Armenian  genocide.  And,  by  working  to  rec- 
oncile present  conflicts,  we  hopefully  will  not 
have  to  look  back  on  similar  tragedies  in  the 
future. 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  commemorating  the  80th 
anniversary  of  the  Armenian  genocide. 

This  ternble  human  tragedy  must  not  and 
will  not  be  forgotten.  Like  the  Holocaust,  the 
Armenian  genocide  stands  as  an  histoncal  ex- 
ample of  the  human  suffering  that  results  from 
hatred  and  intolerance.  More  often  than  not, 
when  people  think  of  genocide  or  ethnk: 
cleansing,  it  is  the  Holocaust  that  comes  to 
mind.  However,  let  us  remember  that  the  Ar- 
menian genocide  was  the  histoncal  basis  of 
Adolf  Hitler's  plan  for  the  Holocaust.  Today  we 
commemorate  the  Armenian  genocide  and  re- 
flect upon  the  suffenng  endured  by  Armenia 
and  her  people— to  ensure  that  this  ternble 
tragedy  is  not  forgotten. 

One  and  one-half  million  Armenian  people 
were  massacred  by  the  Ottoman  Turkish  em- 
pire between  1915  and  1923.  More  than 
500,000  Armenians  were  exiled  from  a  home- 
land that  their  ancestors  had  occupied  for 
more  than  3,000  years.  A  race  of  people  was 
nearly  eliminated. 
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It  would  be  a  great  tragedy  to  forget  that 
this  loss  of  human  life  and  homeland  ever  oc- 
curred. Years  prior  to  unleashing  his  plans  for 
the  Holocaust,  Hitler  predicted  that  no  one 
would  remember  the  atrocities  and  tne  human 
suffering  endured  by  the  Armenians.  After  all, 
it  was  Hitler  who  posed  the  question,  "Who  re- 
members the  Armenians?"  Our  statements 
today  are  intended  to  preserve  the  memory  of 
the  Armenian  loss,  and  to  remind  the  world 
that  the  Turkish  Government  continues  to 
refuse  acknowledgement  of  the  Armenian 
genocide. 

This  80th  anniversary  is  underscored  by  the 
current  suffenng  of  the  Armenian  people,  who 
remain  immersed  in  tragedy  and  violence  by 
the  continuing  unrest  between  Armenians  and 
Azerbaijanis  in  the  region  of  Nagorno- 
Karabagh.  Thousands  of  innocent  people  have 
already  perished  in  this  dispute,  and  still  many 
more  have  been  displaced  and  are  homeless. 
Frustrating  the  situation  is  the  continuing  de- 
struction of  fuel  and  power  lines,  as  well  as 
the  blockade  of  supply  routes  into  Armenia 
through  neighboring  Georgia  and  Turkey. 

In  the  face  of  this  difficult  situation  comes 
an  opportunity  for  reconciliation.  Now  is  the 
time  for  Armenia  and  its  neighbors,  including 
Turkey,  to  come  together,  to  work  toward  a 
lasting  peace  and  to  rebuild  relationships  be- 
tween countries.  The  first  step  in  this  process 
should  be  ending  of  the  blockades  that  are 
hampering  the  recovery  of  Armenia  and  her 
people.  Although  Turkey  has  recently  opened 
an  air  corridor  to  Armenia,  the  land  blockade 
continues  to  frustrate  humanitarian  relief  ef- 
forts. 

f^leanwhile,  in  America,  the  Armenian-Amer- 
ican community  prospers  and  continues  to 
provide  solidanty  and  assistance  to  its  coun- 
trymen and  women  abroad.  Numbering  nearly 
1  million,  the  Armenian-American  community 
is  bound  together  by  strong  generational  and 
family  ties,  an  enduring  work  ethic  and  a 
proud  sense  of  ethnic  heritage.  Today  we  re- 
member the  tragedy  of  their  past,  not  to  place 
blame,  but  to  answer  a  fundamental  question. 
Who  remembers  the  Armenians? 

Today  our  commemoration  of  the  Armenian 
genocide  speaks  directly  to  that  end,  and  I  an- 
swer. We  do. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  want  to  thank  Mr.  Pallone  and  Mr. 
Porter,  co-chairs  of  the  Armenia  caucus,  for 
their  leadership  in  once  again  giving  this 
House  the  opportunity  to  address  the  deep 
concerns  many  of  us  have  about  develop- 
ments in  Armenia. 

Over  the  course  of  my  years  in  Congress, 
we  have  been  engaged  on  many  fronts  on  the 
Armenia  issue — whether  it  be  emergency  relief 
after  the  massive  earthquake  that  devastated 
the  country  in  f988,  trying  to  address  the  suf- 
fenng and  deprivation  caused  by  the  withering 
blockade  of  Armenia  imposed  by  Agerbaijan 
and  Turkey,  or  offering  support  for  efforts  to 
end  the  fighting  in  the  region  through  a  nego- 
tiated peace  process. 

But  today  is  a  special  day.  It  is  a  time  for 
special  remembrances,  for  reflection,  com- 
memoration, and  to  remind  ourselves  of  our 
moral  obligations  to  our  fellow  human  beings, 
whatever  their  ethnicity,  their  religion,  or  their 
color. 

I  am  reminded  that  the  first  action  I  saw 
when  I  came  to  Congress  with  regard  to  Ar- 
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menia  was  the  attempt  to  get  this  Congress  to 
recognize  the  Armenian  genocide  on  April  24, 
1915 — the  beginning  of  a  terrible  campaign 
against  the  Armenian  people  that  resulted  in 
the  killing  of  more  than  1  million  people  merely 
on  the  basis  of  their  nationality. 

Today,  we  commemorate  the  80th  anniver- 
sary of  the  genocide,  a  9-year  reign  of  terror 
that  set  a  gruesome  standard  for  20th  century 
atrocities.  All  of  us  in  the  Congress  and  across 
America  and  the  world,  should  take  a  moment 
to  remember  this  horrible  crime,  and  to  re- 
solve that  we  will  fight  injustice  wherever  we 
find  it. 

While  the  experience  of  trying  to  win  rec- 
ognition of  the  Armenian  genocide  was  a  pain- 
ful one.  I  must  say  that  the  vast  majority  of  my 
work  on  issues  of  Armenia  and  with  the  Arme- 
nian community  here  in  the  United  States  has 
been  a  joyful  experience. 

I  have  been  inspired  by  the  ability  of  the  Ar- 
menian community  here  to  make  a  deep  and 
lasting  contribution  to  our  Nation — to  our 
schools  and  neighborhoods,  in  the  areas  of  art 
and  culture,  and  in  the  political  arena.  My 
home  State  of  Massachusetts  has  one  of  the 
most  vibrant  and  active  Armenian  communities 
in  the  United  States  and  we  are  a  better, 
stronger  State  because  of  that. 

At  the  same  time,  Armenians  in  the  United 
States  have  done  a  tremendous  job  of  main- 
taining their  own  culture,  their  language  and 
their  churches,  and  a  remarkable  commitment 
to  maintaining  ties  to  their  homeland  or  the 
homeland  of  their  ancestors.  Recent  articles  in 
the  Boston  Globe  attest  to  the  strength  of  this 
community  in  my  district,  the  State  of  Massa- 
chusetts, and  the  Nation. 

This  commitment,  and  a  capacity  to  re- 
spond, has  of  course  been  demonstrated  in 
moments  of  crisis  such  as  the  earthquake, 
30,000  people  were  killed  in  an  instant.  In 
many  parts  of  the  country  there  was  incalcula- 
ble damage  to  homes,  to  factories,  and  to  in- 
frastructure. Thousands  of  Armenians  continue 
to  live  today.  7  years  later,  without  electricity 
or  running  water  In  makeshift  shelters  that 
were  set  up  in  the  wake  of  the  loss  of  their 
homes. 

The  response  of  the  Armenian  community  in 
the  United  States  was  phenomenal.  They  pro- 
vided food,  clothing,  medicine,  and  funds.  Just 
as  importantly,  they  challenged  this  Nation, 
and  other  nations  around  the  worid,  to  recog- 
nize the  extraordinary  scale  of  damage  done 
by  the  earthquake  and  to  provide  the  re- 
sources that  were  needed  to  address  this  hu- 
manitanan  disaster.  It  is  important  to  recog- 
nize that  the  humanrtanan  challenge  posed  by 
the  earthquake  has  yet  to  be  fully  met.  I  was 
pleased  to  see  that  just  in  February  1994  the 
World  Bank  released  a  long-delayed  loan  de- 
signed to  rebuild  housing  and  repair  other 
damage  from  the  earthquake. 

While  the  earthquake — a  dramatic  event — 
focused  the  attention  of  the  international  com- 
munity, the  blockade  against  Armenia,  which 
remains  in  place  until  this  day.  exacts  its  ter- 
rible, unrelenting  cost,  day  in  and  day  out. 
over  years.  It  has  driven  a  proud  and  deter- 
mined people  to  face  the  types  of  choices  that 
no  civilized  nation  should  have  to  confront— 
the  choice,  for  example,  of  stripping  the  nation 
of  trees  and  burning  its  books  in  order  to  pro- 
vide heat  to  prevent  infants  and  the  elderly 
from  freezing  to  death. 


It  is  absolutely  crucial  that  the  United  States 
remain  clear  and  focused  in  its  efforts  to  se- 
cure the  lifting  of  this  blockade  and  the  open- 
ing up  of  commerce,  transportation,  and  com- 
munication throughout  Transcaucasia.  This 
means  maintaining  the  prohibition  against 
United  States  assistance  to  the  Government  of 
Azerbaijan  until  they  are  willing  to  lift  the 
blockade.  And  it  means  continued  pressure  on 
the  Government  of  Turkey — which  receives 
more  than  S500  million  in  United  States  eco- 
nomic aid  and  military  loans — to  do  the  same. 
That  is  why  I  introduced,  along  with  Rep- 
resentative Chris  Smith,  the  Humanitarian  Aid 
Corridor  Act.  We  must  maintain  this  pressure 
not  out  of  vengeance,  but  as  a  sign  of  our 
commitment  to  finding  a  solution  to  open  up 
all  the  borders  in  the  region.  If  this  type  of  ar- 
rangement can  be  put  together — whereby  Tur- 
key and  Azerbaijan  lift  their  blockade  against 
Armenia — then  I  think  there  is  no  question  that 
there  would  be  ovenwhelming  support  in  the 
Congress,  and,  I  think,  in  the  Armenian  com- 
munity In  the  United  States,  for  lifting  the  re- 
striction on  direct  assistance  to  the  Govern- 
ment of  Azerbaijan  as  well. 

I  had  the  opportunity  to  see  the  desperate 
situation  Armenians  face  first  hand  when  I  vis- 
ited Armenia  in  February  1993.  We  arrived  at 
the  Yerevan  airport  late  at  night  and  went  by 
van  to  downtown  Yerevan.  It  was  snowing  so 
hard  and  there  was  not  a  light  in  the  place,  so 
that  we  could  not  even  tell  we  were  in  the 
middle  of  a  city.  What  we  found  was  that  there 
was  no  heat,  no  electricity,  no  running  water, 
no  telephones;  and  yet,  the  spint  of  the  Arme- 
nian people  continued  to  provide  a  bright  light. 
I  visited  orphanages  where  the  little  babies 
were  lying  in  empty,  cold  rooms,  in  soiled 
clothes  that  could  not  be  changed  because 
there  was  no  place  to  wash  or  dry  the  clothes. 
I  visited  senior  citizens  stuck  in  hospitals  who 
have  lived  through  the  Armenian  genocide  we 
commemorate  here  this  evening,  who  lived 
through  the  earthquake,  who  were  now  forced 
to  suffer  and  to  die  in  a  climate  inside  of  a 
hospital  room  where  the  temperature  never 
rises  above  15  to  20  degrees. 

It  was  one  of  the  most  devastating  few  days 
of  my  life,  to  see  the  kind  of  human  suffering 
that  takes  place.  But  it  reestablished  my  own 
personal  commitment  to  stand  strong  for  the 
people  of  Armenia,  to  stand  strong  with  people 
of  this  great  nation  that  has  inspired  freedom- 
loving  people  throughout  the  worid. 

So  I  nse  today.  Mr.  Speaker,  to  add  my 
voice  to  those  of  my  colleagues  in  saying:  We 
must  never  forget. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I  rise 
today  to  join  with  my  colleagues  in  commemo- 
rating one  of  the  most  heinous  atrocities  com- 
mitted against  humanity:  the  Armenian  geno- 
cide. 

In  1915,  the  Armenian  people  of  the  Otto- 
man Empire  were  subjected  to  systematic  ex- 
termination through  a  policy  of  deportation  and 
massacre.  It  is  estimated  that  a  million  and  a 
half  Armenians  eventually  perished  because  of 
the  atrocities  committed  against  them  by 
agents  of  the  Ottoman  Turks. 

This  terrible  event  is  known  as  the  first 
genocide  of  the  20th  century,  and  we  must 
never  forget  it.  Elie  Wiesel,  chairman  of  the 
U.S.  Holocaust  Memorial  Council  and  a  survi- 
vor of  the  Holocaust,  summed  up  the  reason 
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why.  He  said,  "Before  planning  the  final  solu- 
tion, Hitler  asked,  'Who  remembers  the  Arme- 
nians?' No  one  remembered  them,  as  no  one 
remembered  the  Jews." 

Today,  all  people  of  conscience  remembers 
the  Armenians.  Let  us  resolve  on  this  day  of 
remembrance  never  to  forget  the  one  and  a 
half  million  people  who  lost  their  lives  solely 
because  they  were  Armenian.  And  let  us  re- 
solve to  3peak  out  whenever  genocide  is  used 
by  tyrants  as  an  instrument  of  state  policy. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  to 
join  in  the  observation  of  the  80th  anniversary 
of  the  beginning  of  the  Armenian  genocide 
during  the  Ottoman  Empire.  I  commend  my 
colleagues  Representatives  Porter  and 
Pallone  lor  calling  this  special  order  to  draw 
Congress*  attention  to  the  tragic  slaughter  of 
the  Armenian  people.  In  addition  to  participat- 
ing in  this  special  order.  I  am  proud  to  have 
joined  Representatives  Bonior  and  Blute  in 
cosponsofing  House  Concurrent  Resolution 
47.  which  honors  the  memory  of  the  1.5  mil- 
lion Armenians  who  perished  eariier  this  cen- 
tury. I  have  also  joined  a  number  of  my  con- 
gressional colleagues  in  writing  President  Clin- 
ton urging  that  he,  too,  issue  a  strong  state- 
ment of  remembrance  and  recognition  of  the 
Armenian  genocide  as  a  crime  against  human- 
ity. 

On  April  24,  1915,  despots  of  the  Ottoman 
Empire  began  a  systematic  campaign  of  ter- 
ror, brutality  and  murder  against  the  Armenian 
people.  This  campaign  was  the  first  genocide 
of  the  20th  century.  By  the  end  of  the  cam- 
paign of  terror  in  1923.  1.5  million  Armenian 
men,  women,  and  children  had  been  mas- 
sacred and  more  than  500,000  had  been  de- 
ported from  their  homeland  of  3,000  years. 
These  actions  were  a  clear  case  of  genocide. 
The  genocide  was  horrific,  it  is  well-docu- 
mented and  it  must  not  be  forgotten. 

Today,  the  Armenian-American  descendants 
of  the  Armenian  exiles  make  a  vibrant  con- 
tribution to  the  life  and  energy  of  the  San 
Francisco  Bay  area.  I  join  with  them  in  observ- 
ing this  anniversary  of  the  Armenian  genocide 
and  in  honoring  the  memory  of  their  ances- 
tors. 

Mr.  DREIER.  Mr.  Speaker,  words  fall  short 
of  expressing  the  shock  and  revulsion  Ameri- 
cans felt  in  the  wake  of  the  brutal  terrorist 
bombing  in  Oklahoma  City.  Words  especially 
nng  hollow  when  we  struggle  with  the  vision  of 
bloody  artd  dying  children.  While  we  did  not 
know  these  children  or  their  families,  we  know 
in  our  hearts  that  not  one  ever  did  anything  to 
warrant  their  fate. 

There  is  a  well-worn  saying  that  "Time 
heals  all  wounds."  In  the  wake  of  the  tragedy 
in  Oklahoma,  we  can  draw  some  solace  from 
it.  Mercifully,  the  immediate  pain  and  sadness 
of  even  a  most  horrible  event  pass  over  time. 
However,  it  does  not  mean  that  we  are  ex- 
pected or  should  forget. 

With  the  TV  pictures  fresh  in  our  minds,  and 
the  sadness  of  this  time  fresh  in  our  hearts, 
we  must  come  to  grips  with  the  fact  that  this 
crime  was  the  work  of  Americans.  It  was  the 
product  of  hate  and  evil  that  originated  in  this 
country.  Hate  and  evil  know  no  boundaries. 

This  is  an  especially  poignant  time  to  recall 
another  horrible  act  of  hate  and  evil,  the  geno- 
cide committed  against  the  Armenian  people 
in  Turkey  80  years  ago.  Just  as  we  will  never 
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forget  the  terrorism  committed  in  Oklahoma,  it 
is  important  that  we  not  forget  the  1.5  million 
Armenian  men.  women,  and  children  who 
were  brutally  murdered  in  the  inaugural  geno- 
cide of  the  20th  century. 

Each  year,  Americans,  and  not  just  Arme- 
nian-Americans, come  together  on  this  occa- 
sion. We  do  so  to  do  more  than  simply  re- 
member that  the  Armenians  were  the  first  vic- 
tims of  what  sadly  has  become  man's  blood- 
iest century.  Rather,  we  each  hope  that  raising 
the  consciousness  of  past  atrocities  helps  pre- 
vent similar  tragedies  in  the  future. 

With  tragedy  so  near  and  so  fresh  in  our 
minds,  we  are  easily  reminded  that  hate  and 
evil  are  unfortunate  aspects  of  the  human  con- 
dition. However,  it  is  our  responsibility  as 
Americans  to  remain  vigilant  against  hate,  vio- 
lence, and  intolerance,  whenever  and  wher- 
ever It  rears  its  ugly  head. 

Mr.  Speaker,  I  yield  back  the  balance  of  my 
time. 

Mr.  CARDIN.  Mr.  Speaker,  I  nse  today  and 
join  my  distinguished  colleagues  in  commemo- 
rating the  tragedy  of  the  Armenian  genocide. 
During  and  after  the  First  World  War.  from 
1915  to  1923.  over  1.5  million  Armenians  were 
deliberately  starved,  murdered,  and  driven 
from  their  homeland  by  the  Ottoman  Turks.  It 
was  the  first  modern  example  of  the  gruesome 
policy  of  ethnic  cleansing. 

Unfortunately,  it  was  not  the  last.  Since 
1923,  genocide  has  frequently  become  the 
policy  of  choice  for  totalitarian  governments 
and  aggressor  states.  From  Adolf  Hitler  to  the 
Bosnian  Serbs,  ethnic  cleansing  has  been 
used  by  a  variety  of  tyrants.  The  victims  of  this 
horrible  act  have  been  as  widely  different  as 
German  Jews.  Ukrainian  farmers,  and  Rwan- 
dan Tutsis.  History  has  repeated  itself  time 
and  again. 

History  threatens  to  repeat  itself  today. 
Across  the  globe,  minorities  like  the  Bosnian 
Muslims  are  threatened  with  extinction.  As 
members  of  the  free  world,  we  must  not  allow 
these  murderous  intentions  to  succeed.  We 
must  stand  up  and  tell  those  who  wish  to  mur- 
der whole  nations  that  we  will  not  permit  them 
to  follow  this  gory  tradition.  It  is  a  tradition  that 
must  end  now. 

Mr.  Speaker,  the  worid  must  act  now  to  stop 
any  further  repetitions  of  the  Armenian  geno- 
cide. We  cannot  allow  any  other  ethnic  minon- 
ties  to  be  slaughtered  as  the  Armenians  were 
slaughtered.  To  permit  another  example  of  the 
horrible  practice  of  ethnic  cleansing  would  be 
to  dishonor  the  memories  of  those  who  died  at 
the  hands  of  the  Ottoman  Turi<s. 

Mr.  TORRES.  Mr.  Speaker,  I  wish  to  thank 
my  colleagues.  Mr.  Pallone  and  Mr.  Porter, 
for  organizing  this  special  congressional  op- 
portunity for  both  houses  of  Congress  to 
pause  to  honor  the  memory  of  the  one-and-a- 
half-million  Armenians  who  were  killed  be- 
tween 1915  and  1923  by  agents  of  the  Turi<ish 
Ottoman  Empire  in  what  is  known  in  infamy, 
and  perhaps  with  some  controversy,  as  the 
Armenian  genocide. 

Some  would  claim  that  our  remembrance 
today  fans  the  flames  of  atavistic  hatred  and 
that  the  issue  of  the  Ottoman  government's  ef- 
forts to  destroy  the  Armenian  people  is  a  mat- 
ter best  left  to  scholars  and  histonans.  I  do  not 
agree.  For  whatever  ambiguities  may  be  in- 
vokf?d  in  the  historic  record  of  these  events, 


one  fact  remains  undeniable:  the  death  and 
suffering  of  Armenians  on  a  massive  scale 
happened,  and  is  deserving  of  recognition  and 
remembrance. 

This  solemn  occasion  permits  us  to  join  in 
remembrance  with  the  many  Americans  of  Ar- 
menian ancestry,  to  remind  this  country  of  the 
tragic  price  paid  by  the  Armenian  community 
for  its  long  pursuit  of  life,  litjerty.  and  freedom. 

Today,  I  rise  to  recall  and  remember  one  of 
the  most  tragic  events  in  history  and  through 
this  act  of  remembrance,  to  make  public  and 
vivid  the  memory  of  the  ultimate  price  paid  by 
the  Armenian  community  by  this  blot  against 
human  civility. 

We  come  together  each  year  with  this  act  of 
commemoration,  this  year  being  the  80th  anni- 
versary of  this  genocide,  to  tell  the  stories  of 
this  atrocity  so  that  we  will  not  sink  into  igno- 
rance of  our  capacity  to  taint  human  progress 
with  acts  of  mass  murder. 

The  Armenian  genocide  was  a  deliberate 
act  to  kill,  or  deport,  all  Armenians  from  Asia 
Minor,  and  takes  its  place  in  history  with  other 
acts  of  genocide  such  as  Stalin's  destruction 
of  the  Kulaks,  Hitler's  calculated  wrath  on  the 
Jews,  and  Pol  Pot's  attempt  to  purge  incorrect 
political  thought  from  Camtwdia  by  killing  all  of 
his  people  over  the  age  of  15. 

We  do  not  have  the  ability  to  go  back  and 
correct  acts  of  a  previous  time,  or  to  right  the 
wrongs  of  the  past.  If  we  had  this  capacity, 
perhaps  we  could  have  prevented  the  murders 
of  millions  of  men.  women,  and  children. 

We  can.  however,  do  everything  in  our 
power  to  prevent  such  atrocities  from  occur- 
ring again.  To  do  th's,  we  must  educate  peo- 
ple about  these  horrible  incidents,  comfort  the 
survivors,  and  keep  alive  the  memories  of 
those  who  died. 

I  encourage  everyone  to  use  this  moment  to 
think  about  the  tragedy  which  was  the  Arme- 
nian genocide,  to  contemplate  the  massive 
loss  of  lives — on  both  sides  of  this  conflia, 
and  to  ponder  the  loss  of  the  human  contribu- 
tions which  might  have  been. 

Although,  the  massacre  we  depict  and  de- 
scribe started  80  years  ago,  the  Armenian 
people  continue  to  fight  for  their  freedom  and 
independence.  Today,  in  the  Nagorno 
Karabagh,  Armenian  blood  is  being  shed  even 
while  negotiations  continue  to  attempt  to  find 
a  solution  to  this  deadly  conflict. 

Again,  this  year,  I  would  like  to  close  my  re- 
marks with  an  urgent  plea  that  we  use  this 
moment  as  an  occasion  to  re-commit  our- 
selves to  the  spirit  of  human  understanding, 
compassion,  patience,  and  love.  For  these 
alone  are  the  tools  for  overcoming  our  tragic, 
and  uniquely  human  proclivity  for  resolving  dif- 
ferences and  conflicts  by  acts  of  violence. 

This  century  has  been  characterized  as  one 
of  the  bloodiest  in  our  archives  of  human  his- 
tory. Certainly,  the  genocide  perpetuated 
against  the  Armenian  peoples  has  been  a  fac- 
tor in  this  dismal  record. 

The  dawning  of  a  new  century  offers  our 
human  race  two  paths.  One  continues  along  a 
road  of  destruction,  distrust  and  despair. 
Those  who  travel  this  path  have  lost  their  con- 
nection to  the  primal  directives,  which  permit 
us  as  a  society  to  maintain  balance,  continuity 
and  harmony. 

I  would  ask  my  colleagues,  on  this  80th  an- 
niversary of  one  of  histories  bloodiest  mas- 
sacres of  human  beings,  to  contemplate  the 
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second  path.  The  map  to  this  path  exists  with- 
in the  guiding  teachings  of  all  major  world  reli- 
gions and  are  encapsulated  in  what  Christians 
refer  to  as  the  10  Commandments.  I  would 
ask  my  colleagues,  no  matter  their  religious  or 
political  persuasions  and  beliefs,  to  re-visit 
these  core  teachings  which  form  a  common 
bond  between  all  peoples.  To  use  these  com- 
mon beliefs  as  the  basis  for  action  and  under- 
standing in  these  common  beliefs  as  the  basis 
for  action  and  understanding  in  these  trying 
times.  The  surface  differences  between  peo- 
ples, offer  only  an  exciting  diversity  in  form.  At 
the  core  all  peoples  are  united  by  common 
dreams,  aspirations  and  beliefs,  in  a  desire  for 
harmony,  decency,  and  peace  with  justice. 

Let  these  testimonies  of  the  atrocities  per- 
petuated against  the  Armenian  people  serve 
as  a  reminder  that  as  a  human  race  we  can, 
and  must,  do  better.  It  takes  strength  and  wis- 
dom to  understand  that  the  sword  of  compas- 
sion is  indeed  mightier  than  the  sword  of  steel. 
Certainly,  as  we  reflect  over  the  conflicts  of 
this  century,  we  can  only  come  to  the  conclu- 
sion that  violence  begets  violence,  hatred  be- 
gets hatred  and  that  only  understanding,  pa- 
tience, compassion  and  love  can  open  the 
door  to  the  realization  of  the  dreams  which  we 
all  hold  for  our  children  and  for  their  children. 
Let  our  statements  today,  remembering  and 
openly  condemning  the  atrocity  committed 
against  the  Armenians,  help  renew  the  com- 
mitment of  the  Amencan  people  to  oppose 
any  and  all  instances  of  genocide. 

Mrs.  MORELLA.  f^r.  Speaker.  I  am  pleased 
to  join  with  my  colleagues  here  today  in  com- 
memorating the  80th  anniversary  of  the  Arme- 
nian Genocide.  I  want  to  thank  my  colleagues, 
Mr.  Porter  and  Mr.  Pallone.  for  their  work  in 
organizing  this  tribute. 

This  observance  takes  place  every  year  on 
April  24.  It  was  on  that  date  in  1915  that  more 
than  200  Armenian  religious,  political,  and  in- 
tellectual leaders  were  arrested  in  Constantino- 
ple and  murdered.  Over  the  next  8  years,  per- 
secution of  Armenians  Intensified,  and  by 
1923,  more  than  1.5  million  had  died  and  an- 
other 500,000  had  gone  into  exile.  At  the  end 
of  1923,  all  of  the  Armenian  residents  of 
Anatolia  and  western  Armenia  had  been  either 
killed  or  deported. 

The  genocide  was  criticized  at  the  time  by 
United  States  Ambassador  Henry  Morgenthau, 
who  accused  the  Turkish  authorities  of  "giving 
the  death  warrant  to  a  whole  race."  The 
founder  of  the  modern  Turkish  nation,  Kemal 
Ataturk,  condemned  the  cnmes  perpetrated  by 
his  predecessors.  Yet  this  forthnght  and  sober 
analysis  has  been  spurned  by  Turkey  and  the 
United  States  during  the  last  decade. 

The  intransigence  of  this  and  prior  adminis- 
trations to  recognizing  and  commemorating 
the  Armenian  genocide  demonstrates  our  con- 
tinued difficulty  in  reconciling  the  lessons  of 
history  with  realpolitik  policies;  that  is,  those 
who  fail  to  learn  the  lessons  of  history  are 
condemned  to  repeat  it.  We  have  seen  contin- 
ually in  this  century  the  abject  failure  to  learn 
and  apply  this  basic  pnnciple.  The  Armenian 
genocide  has  been  followed  by  the  holocaust 
against  the  Jews  and  mass  killings  in 
Kurdistan,  Rwanda,  Burundi,  and  Bosnia. 
Many  of  these  situations  are  ongoing,  and 
there  seems  little  apparent  sense  of  urgency 
or  moral  imperative  to  resolve  them. 


Commemoration  of  the  Armenian  genocide 
is  important  not  only  for  its  acknowledgement 
of  the  suffering  of  the  Armenian  people,  but 
also  for  establishing  the  histoncal  truth.  It  also 
demonstrates  that  events  in  Armenia,  Nazi  Eu- 
rope, and  elsewhere  should  be  seen  not  as 
isolated  incidents  but  as  part  of  a  historical 
continuum  showing  that  the  human  community 
still  suffers  from  its  basic  inability  to  resolve  its 
problems  peacefully  and  with  mutual  respect. 
I  hope  that  today's  remarks  by  Members 
concerned  about  Armenia  will  help  to  renew 
our  commitment,  and  that  all  of  the  American 
people,  to  opposing  any  and  all  instances  of 
genocide. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  commemorate  the  80th  anniversary  of  the 
Armenian  genocide.  While  this  anniversary 
may  evoke  painful  memories,  it  would  be 
worse  if  we  did  not  remember  the  terrible 
atrocities  perpetrated  against  the  Armenian 
people.  It  began  on  April  24.  1915,  when  over 
200  religious,  political,  and  intellectual  leaders 
of  the  Armenian  community  in  Istanbul  were 
executed  by  the  Turkish  Government.  Thus 
began  a  war  of  ethnic  genocide  by  the  govern- 
ments of  the  Ottoman  Empire  against  Arme- 
nians. When  it  ended  in  1923,  over  half  of  the 
worid's  Armenian  population — an  estimated 
1.5  million  men,  women,  and  children — were 
killed. 

The  Armenians  are  an  ancient  and  proud 
people.  In  the  fourth  century,  they  became  the 
first  nation  to  embrace  Christianity.  In  1915, 
Christian  Russia  invaded  the  Moslem  Ottoman 
Empire,  which  was  allied  with  Germany  in 
World  War  I.  Amid  fighting  in  the  Ottoman  Em- 
pire's eastern  Anatolian  provinces,  the  historic 
heartland  of  the  Christian  Armenians.  Ottoman 
authonties  ordered  the  deportation  of  all  Arme- 
nians in  the  region.  By  the  end  of  1923,  vir- 
tually the  entire  Armenian  population  of 
Anatolia  and  western  Armenia  had  been  either 
killed  or  deported. 

While  it  is  important  to  remember  this  hor- 
rible fact  of  history  in  order  to  help  comfort  the 
survivors,  we  must  also  remain  eternally  vigi- 
lant to  prevent  future  calamities.  Only  a  frac- 
tion of  the  Armenian  population  escaped  this 
calculated  attempt  to  destroy  them  and  their 
culture.  Approximately  500,000  Armenian  refu- 
gees fled  north  across  the  Russian  border, 
south  into  Arab  countries,  or  to  Europe  and 
the  United  States. 

I  am  proud  to  say  that  a  strong  and  vibrant 
Armenian-American  community  is  flourishing 
in  northwest  Indiana.  In  fact,  my  predecessor 
in  the  House  of  Representatives,  the  late 
Adam  Benjamin,  was  of  Armenian  heritage. 
There  are  still  strong  ties  to  the  Armenian 
homeland  among  Armenian-Americans.  Mrs. 
Vicki  Hovanessian  and  her  husband.  Dr.  Raffy 
Hovanessian.  residents  of  Indiana's  First  Con- 
gressional District,  helped  to  raise  over 
S750.000  for  purchases  of  winter  rescue  sup- 
plies of  heating  fuel  and  foodstuffs  for  victims 
of  the  devastating  Armenian  winter  of  1992- 
93.  Last  year.  Dr.  Heratch  Doumanian  and  his 
wife,  Sonya,  also  residents  of  northwest  Indi- 
ana, spearheaded  the  organization  of  a  highly 
successful  legislative  conference  focusing  on 
important  issues  of  concern  to  the  Armenian- 
American  community. 

The  Armenian  genocide  is  a  well-docu- 
mented fact.  The  U.S.  National  Archives  con- 


tain numerous  reports  detailing  the  process  by 
which  the  Armenian  population  of  the  Ottoman 
Empire  was  systematically  decimated.  How- 
ever, there  is  an  unsettling  tendency  among 
both  individuals  and  governments  to  forget  or 
blot  out  past  atrocities.  Less  than  20  years 
after  the  Armenian  genocide.  Adolph  Hitler 
embarked  upon  a  similar  extermination  of  Eu- 
ropean Jews.  While  the  Jewish  holocaust  is 
certainly  as  terrible  an  event  as  the  Armenian 
genocide,  at  least  the  Jews  have  had  the  ca- 
tharsis of  the  world's  recognition  of  what  hap- 
pened to  their  people.  In  search  of  acknowl- 
edgment of  what  happened  to  their  families 
and  ancestors  between  1915  and  1923.  re- 
gretfully. Armenians  too  often  hear  that  their 
claims  of  genocide  are  lies  or  exaggerations. 
Unfortunately,  there  is  still  a  concerted  effort 
to  deny  the  existence  of  the  Armenian  geno- 
cide. As  representatives  of  the  American  peo- 
ple, those  of  us  who  have  the  privilege  to 
serve  In  Congress  must  lead  the  way  in  shin- 
ing the  bright  light  of  truth  onto  those  who 
claim  that  the  genocide  did  not  occur.  All  at- 
tempts at  historical  revisionism  must  be  con- 
demned, whether  done  in  ignorance  or  simply 
to  avoid  controversy.  For  example,  as  recently 
as  last  year,  a  court  in  France  strongly  criti- 
cized a  history  professor  for  publishing  lit- 
erature denying  the  existence  of  the  Armenian 
genocide.  The  French  court  stated  that  the 
genocide  was  an  internationally  recognized 
historical  fact,  not  subject  to  denial. 

Although  it  has  suffered  greatly.  Armenia  is 
once  again  a  sovereign,  independent  country. 
Its  people  are  strong  and  determined  to  suc- 
ceed. I  am  proud  to  support  Armenia  and  the 
many  ideals  which  it  represents.  It  is  my  sin- 
cere hope  that  the  United  States  continues  to 
strengthen  its  relationship  with  the  nation  and 
the  people  of  Armenia. 

In  closing,  I  would  like  to  commend  my  col- 
leagues. Representatives  Porter  and 
Pallone.  for  organizing  this  special  order  to 
commemorate  the  80th  anniversary  of  the  Ar- 
menian genocide.  This  remembrance  will  not 
only  console  the  survivors  and  their  families, 
but  may  also  serve  to  avert  future  atrocities. 

Mr.  REED.  Mr.  Speaker.  I  nse  today  to  com- 
memorate the  80th  anniversary  of  the  Arme- 
nian holocaust.  One  and  a  half  million  Arme- 
nians were  ruthlessly  slaughtered  at  the  hands 
of  the  Turks,  a  people  were  scattered  through- 
out the  world,  a  culture  was  defiled  and 
churches  were  demolished  while  their  stones 
were  used  to  build  shelter  for  the  oppressors. 
We  can  never  forget  this  infamous  and  des- 
picable chapter  in  history. 

As  Americans,  we  have  witnessed  the  eter- 
nal courage  and  strength  of  the  Armenian 
people  here  in  their  adopted  land,  where  they 
have  displayed  great  patriotism  and  valor.  And 
we  have  seen  this  strength  in  the  Armenian 
Republic,  where  its  people  struggle  to  main- 
tain freedom  and  to  prosper  in  a  dangerous 
world.  However,  these  brave  people  cannot 
stand  alone.  Our  two  great  countries,  the  Unit- 
ed States  and  the  Republic  of  Armenia,  must 
stand  as  one. 

As  we  commemorate  the  suffering  of  the  Ar- 
menian people,  we  honor  the  spirit  of  the  Ar- 
menian people.  This  spirit  has  endured  the 
unendurable.  It  has  transformed  the  horror  of 
this  holocaust  into  a  lasting  commitment  to 
honor  those  whose  lives  were  lost  and  those 
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who  continue  to  fight  for  freedom.  We  must 
pledge  that  the  Republic  of  Armenia  shall 
never  stand  alone,  that  America  will  always 
stand  with  her  and  together,  we  will  stand  for 
democracy,  decency,  and  the  dignity  of  all 
people. 

Mr.  LaFALCE.  Mr.  Speaker,  I  join  today  with 
millions  o\  Armenians,  human  nghts  advo- 
cates, and  ordinary  caring  people  the  world 
over  in  observing  the  80th  anniversary  of  a 
most  tragic  penod  in  history — the  deaths  of 
more  than  1.5  million  Armenians.  Remember- 
ing this  catastrophe  for  the  Armenian  people 
and  their  culture  is  a  difficult  but  necessary 
part  of  being  ever  vigilant  that  such  events  do 
not  recur. 

Yet,  sadly,  awareness  by  the  many  does  not 
always  seem  to  stop  the  actions  of  a  few.  The 
bombing  of  the  Federal  building  in  Oklahoma 
City  is  the  most  recent  example  of  this,  show- 
ing once  again  that  hatred  of  those  who  are 
seemingly  threatening  still  provides  an  excuse 
for  some  to  carry  out  massive  violence  against 
innocents.  Such  hateful  deeds  are  stunning 
and  incomprehensible  whether  they  took  place 
80  years  ago  or  last  month,  and  the  disloca- 
tion and  dehumanization  they  represent  must 
and  will  be  condemned  and  mourned. 

As  I  observe  the  Armenian  suffenng  of  the 
past,  as  a  member  of  the  Congressional  Cau- 
cus on  Armenian  Issues,  I  also  want  to  make 
a  commitment  to  building  and  maintaining  a 
strong  and  dynamic  relationship  between  Ar- 
menia and  the  United  States  and  to  appending 
to  a  memory  of  occupation  and  persecution  a 
future  legacy  of  personal  and  sovereign  free- 
dom and  security,  prosperity  and  democracy 
for  the  Armenian  people. 

Mr.  THOMAS.  Mr.  Speaker,  today  I  ask  you 
to  join  me  in  commemoration  of  the  80th  anni- 
versary of  the  Armenian  genocide.  On  April 
24.  1915,  under  the  direction  of  the  Turkish 
Ottoman  Empire,  a  campaign  of  Armenian  ex- 
termination began.  By  1923.  1.5  million  Arme- 
nians were  murdered,  with  another  500,000 
forced  into  Russian  exile.  Today  we  recognize 
the  struggle  of  the  Armenian  people  to  live 
peacefully  in  their  historic  homeland. 

Armenians  in  the  United  States  and  else- 
where should  know  that  their  history  of  suffer- 
ing has  nrt  and  will  not  be  ignored.  Like  the 
Jewish  ar»d  Cambodian  holocausts,  the  Arme- 
nian genocide  stands  out  as  one  of  the  worid's 
most  morally  reprehensible  acts.  We  need  to 
address  and  trace  the  causal  factors  leading 
to  the  rise  of  totalitarian  governments,  and  en- 
sure that  the  seeds  of  Fascism  are  never 
again  planted. 

On  this  day,  we  all  should  take  a  moment 
to  remember  those  Armenians  who  died  80 
years  ago.  The  United  States  and  our  allies 
should  also  reaffirm  our  resolve  to  ensure  that 
no  nation  will  ever  again  have  the  opportunity 
to  participate  in  mass  genocide. 

Mrs.  KELLY.  Mr.  Speaker,  on  the  night  of 
April  23-24.  1915.  the  Ottoman  Empire  initi- 
ated one  of  the  great  human  disasters  of  the 
modcn  age  when  it  began  the  systematic  ar- 
rest, deportation,  and  execution  of  Armenian 
political,  religious,  educational,  and  intellectual 
leaders.  During  the  years  that  followed,  more 
than  1.5  million  Christian  Armenian  men, 
women,  and  children  lost  their  lives  and  an- 
other 500,000  were  cruelly  uprooted  from  their 
ancestral  homes. 


Today  we  mark  the  80th  anniversary  of  this 
terrible  and  tragic  blight  on  humanity.  It  is  es- 
sential that  we  honor  the  memory  of  those 
who  perished  in  the  Armenian  genocide.  But 
as  we  remember  the  victims  of  this  vicious 
event,  it  is  also  essential  that  we  renew  our 
determination  to  preserve  basic  human  rights 
for  all  people  everywhere.  I  believe  deeply  that 
the  Armenian  Christians  so  senselessly  mur- 
dered 80  years  ago  deserve  nothing  less  than 
our  utmost  efforts  to  prevent  such  a  tragedy 
from  happening  again. 

The  efforts  of  the  Armenian  Assembly  of 
America,  the  Armenian  National  Committee, 
and  the  entire  Armenian-American  community 
have  ensured  that  the  passage  of  time  does 
not  erase  the  memory  of  these  terrible  events 
which  started  80  years  ago.  In  these  efforts, 
they  have  performed  a  great  service  for  all 
people  and  I  want  to  take  this  opportunity 
today  to  recognize  and  to  honor  their  very  im- 
portant work. 

Mr.  Speaker,  as  we  commemorate  the  80th 
anniversary  of  the  Armenian  genocide,  we 
pause  to  remember  its  1.5  million  victims  and 
all  those  who  have  suffered  crimes  against  hu- 
manity. And,  in  doing  so,  we  reaffirm  our 
pledge  that  such  crimes  will  not  be  repeated. 
Mr.  ZIMMER.  Mr.  Speaker,  it  is  a  pnvilege 
to  join  my  colleagues  today  in  remembering 
and  honoring  the  IV2  million  Armenians  who 
were  victims  of  a  brutal  campaign  of  genocide 
between  1915  and  1923  by  the  Ottoman  Em- 
pire and  its  successor  state. 

This  systematic  campaign  of  murder  and 
forced  exile  is  one  of  the  dari<est  events  in  this 
century,  and  as  we  recognize  it  we  should 
also  vow  to  do  whatever  we  can  to  help  pre- 
vent such  atrocities  again. 

Today,  we  honor  those  who  fell  in  the  Arme- 
nian genocide.  But  we  also  honor  the  spirit  of 
perseverance  and  courage  that  has  enabled 
Armenians  to  transcend  such  horrible  destruc- 
tion by  surviving  not  only  as  individuals  but 
also  as  a  vital  people. 

Eighty  years  after  the  onset  of  the  genocide. 
Armenia  is  an  independent,  democratic  state. 
It  was  the  first  among  the  former  Soviet  Re- 
publics to  privatize  agricultural  land  and  live- 
stock production,  and  it  is  working  hard  to 
build  a  strong  economy  despite  tremendous 
obstacles,  both  natural  and  manmade.  The 
1988  earthquake  continues  to  leave  deep 
scars,  and  the  blockade  of  Armenia's  rail  lines 
and  roads  has  severely  limited  international 
trade.  Turkey's  refusal  to  allow  humanitarian 
relief  to  pass  through  its  territory  to  Armenia 
also  has  taken  a  tragic  human  toll. 

Armenians  time  and  again  have  displayed 
enormous  courage  in  the  face  of  adversity, 
and  It  is  that  quality  that  we  commemorate  the 
most  here  today,  even  as  we  honor  those  Ar- 
menians who  suffered  the  evil  of  the  genocide 
eight  decades  ago. 

Mr.  MANTON.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  to  commemorate  the  80th 
anniversary  of  the  Armenian  genocide  of  1915 
to  1923  and  pay  tribute  to  the  more  than  1.5 
million  Armenians  killed  by  the  Turt<ish  Otto- 
man Empire.  I  commend  my  colleagues.  Con- 
gressman Porter  and  Congressman 
Pallone.  for  arranging  this  special  order  to 
observe  this  horrific  day  in  world  history. 

On  this  date,  80  years  ago.  the  Ottoman 
Turkish  Government  launched  their  systematic 
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and  deliberate  campaign  of  genocide  against 
the  Armenian  people.  This  violent  campaign 
resulted  in  the  deaths  of  over  one-third  of  the 
Armenian  population  living  in  the  Ottoman  Em- 
pire and  the  exile  of  approximately  500.000 
Armenians  from  their  homeland. 

In  1915.  the  New  Yori<  Times  reported  on 
the  devastating  suffering  and  victimization  of 
the  people  of  Armenia.  A  reporter  noted  that 
children  under  15  were  thrown  into  the  Eu- 
phrates to  be  drowned;  women  were  forced  to 
desert  infants  and  to  leave  them  by  the  road- 
side to  die;  young  women  and  girts  were  ap- 
propriated by  the  Turks  and  thrown  into  ha- 
rems. They  also  reported  on  the  murder  and 
torture  of  men  and  the  turning  of  women  and 
children  into  the  desert  where  thousands  per- 
ished of  starvation. 

Unfortunately,  the  persecution  of  the  Arme- 
nians did  not  end  in  1923,  but  continues 
today.  Since  1988,  the  Nagorno-Karabakh 
conflict  involving  Armenia  and  Azerbaijan,  has 
left  more  than  1,500  Armenians  dead  and 
hundreds  of  thousands  of  refugees  in  the 
three  territories.  A  withering  blockage  of  eco- 
nomic disruption  has  made  everyday  life  a 
struggle  for  Armenians.  Acquiring  necessities 
for  survival  has  become  a  great  obstacle. 

As  a  member  of  the  Congressional  Arme- 
nian Caucus,  I  have  been  wori<ing  with  my 
colleagues  on  the  caucus  on  issues  which  ef- 
fect the  Armenian  community.  Recently.  I 
joined  my  colleagues  in  sending  a  letter  to 
President  Clinton  asking  him  to  discuss  with 
Prime  Minister  of  Turkey.  Tansu  Ciller  the  con- 
tinuing pattern  of  misguided  and  punitive  poli- 
cies toward  the  Republic  of  Armenia  by  Tur- 
key. I  also  joined  my  colleagues  in  sending 
the  President  a  letter  asking  him  to  join  the 
Congressional  Armenian  Caucus  in  reaffirming 
the  American  record  on  the  Armenian  geno- 
cide and  to  honor  the  memory  of  the  survi- 
vors. 

In  addition,  I  urge  my  colleagues  in  joining 
me  in  cosponsoring  House  Concurrent  Reso- 
lution 47.  honoring  the  memory  of  the  victims 
of  the  Armenian  genocide.  It  calls  for  the 
United  States  to  encourage  the  Republic  of 
Turkey  to  acknowledge  and  commemorate  the 
atrocity  committed  against  the  Armenian  popu- 
lation of  the  Ottoman  Empire  from  1915-1923. 

It  is  my  hope  that  next  year  when  we  re- 
member the  81st  anniversary  of  Armenian 
Martyrs  Day  we  will  be  able  to  celebrate  a  re- 
stored peace  to  the  Armenian  people  and  con- 
fidently proclaim  that  never  again  will  the 
worid  allow  such  a  senseless  tragedy  to  occur. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  join  my  col- 
leagues tonight  in  commemorating  the  80th 
anniversary  of  the  Armenian  genocide.  The 
20th  century  has  tragically  been  mart<ed  by 
campaigns  of  ethnic,  racial,  and  religious 
genocides  that  have  indelibly  stained  the  an- 
nals of  human  history. 

The  unforgivable  fact,  Mr.  Speaker,  is  that 
the  world  was  silent  in  the  face  of  the  first  sys- 
tematic, bloody  effort  to  eliminate  an  entire 
group  of  people — the  Armenian  people.  On 
April  24,  1915.  the  Ottoman  Turks  unleashed 
the  forces  of  hatred  and  death  throughout  their 
empire,  wreaking  havoc  on  unsuspecting  Ar- 
menian men,  women,  and  children.  An  esti- 
mated 1.5  million  Armenians  died  at  the  hands 
of  the  Ottoman  Turks  through  ruthless 
marches  of  forced  starvatwn  and  endless 
waves  of  btoody  massacres. 
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Mr.  Speaker,  we  cornmemorate  the  80th  an- 
niversary of  the  Armenian  genocide  to  remem- 
ber the  heroic  spirits  of  these  fallen  victims, 
and  to  render  justice  to  their  cause.  It  is  dif- 
ficult to  grasp  the  concept  that  man  is  capable 
of  such  a  barbarous  monstrosity,  of  such  ruth- 
less depravity.  But  yet  this  century  is  littered 
with  the  victims  of  racial  hatred  and  intoler- 
ance. The  Armenian  people,  however,  have 
the  unenviable  distinction  of  being  the  first 
community  to  fall  victim  to  this  heinous  crime 
against  humanity — a  crime  that  we  must  never 
allow  to  be  expunged  from  our  memory. 

Therefore,  Mr.  Speaker,  we  observe  the  Ar- 
menian genocide  tonight  so  not  to  forget.  We 
remember  the  horrific  conflagration  that  en- 
gulfed the  lives  of  1.5  million  Innocent  men, 
women,  and  children  so  that  governments 
around  the  world  will  know  that  they  will  be 
held  accountable  for  their  actions.  Let  it  be 
known  that  there  is  not  enough  time  in  eternity 
to  wipe  out  the  memory  of  the  first  genocide 
of  the  20th  century — the  first  systematic  cam- 
paign to  exterminate  a  whole  race  of  people. 

Eight  decades  have  now  come  and  gone 
since  this  tragic  event  unfolded  and,  yet,  the 
Turkish  Government  continues  to  deny  the  un- 
deniable and  refute  the  unrefutable.  Although 
it  is  difficult,  to  say  the  least,  for  any  genera- 
tion to  recognize  the  atrocities  committed  by 
their  parents  or  their  parents'  parents,  true 
healing  can  never  occur  until  Turkey  acknowl- 
edges its  role  in  orchestrating  the  Armenian 
genocide. 

Mr.  Speaker,  the  Armenians  around  the 
world  demand  no  less,  and  the  United  States 
of  America  cannot  ask  for  any  less. 

Mr.  McNULTY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  memory  of  the  more  than  1.5 
million  innocent  Armenian  men,  women,  and 
children  exterminated  by  the  Ottoman  Turks  in 
1915 — and  the  more  than  1  million  Armenians 
who  were  forced  into  exile  from  their  ancestral 
homeland  of  3,000  years. 

Three  years  later,  Henry  Morgenthau,  Unit- 
ed States  Ambassador  to  Turkey,  wrote  in  his 
memoir,  "Ambassador  Morgenthau's  Story": 

When  the  Turkish  authorities  gave  the 
order  for  these  deportations,  they  were  mere- 
ly giving  the  death  warrant  to  a  whole  race; 
they  understood  this  well,  and.  In  their  con- 
versations with  me.  they  made  no  particular 
attempt  to  conceal  this  fact. 

The  survivors  of  this  deportation  made  their 
homes  in  different  lands.  They  formed  the 
core  of  what  became  the  largest  Armenian 
community  in  the  Diaspora.  In  the  United 
States,  Armenians — proud  of  their  heritage — 
have  dedicated  themselves  to  the  preservation 
of  democracy.  And  I  was  proud  to  be  in 
Yerevan  when  the  Armenian  people  declared 
their  independence  from  the  Soviet  Union  in 
1991.  But  the  memories  of  the  horrible  night- 
mare of  1915  are  deeply  ingrained  in  their 
memories. 

In  this  age  of  genocide — the  Armenian 
genocide,  the  Holocaust,  and  the  genocides 
being  perpetrated  upon  the  innocent  in  other 
countries— the  members  of  the  Armenian  com- 
munity stand  shoulder  to  shoulder  with  all  who 
cherish  freedom  and  human  dignity  in  seeking 
an  end  to  these  crimes  against  humanity. 

In  commemoration  of  the  80th  anniversary 
of  the  Armenian  genocide,  I  am  proud  to  join 
my  colleagues  in  supporting  legislation  which 


would  honor  the  victims  and  survivors  of  this 
tragedy.  The  United  States  must  take  a  prin- 
cipled stand  on  this  issue  and  encourage  Tur- 
key to  acknowledge  and  commemorate  this 
sad  page  in  its  history. 

If  Kemal  Ataturk,  the  founder  of  the  Turkish 
Republic,  was  able  to  condemn  these  mas- 
sacres by  his  predecessors,  the  leaders  of 
present-day  Turkey  can  do  no  less. 

Mr.  KILDEE.  Mr.  Speaker,  I  hse  today  to 
commemorate  the  80th  anniversary  of  the  Ar- 
menian genocide.  The  Ottoman  Empire,  be- 
tween 1915  and  1923,  tried  to  advance  its  po- 
litical interests  by  committing  genocide  against 
the  Armenian  people.  The  genocide  of  the  Ar- 
menian people  is  widely  recognized  as  the 
first  genocide  of  the  20th  century.  Each  year, 
throughout  the  United  States  and  the  world, 
Armenians  and  all  people  of  good  conscience 
pause  to  remember  the  1.5  million  victims  of 
this  crime  against  humanity. 

While  these  crimes  are  in  the  past,  their  sig- 
nificance has  not  faded  from  the  conscious- 
ness of  Armenia.  The  victims  of  these  mas- 
sacres not  only  represent  the  attempts  of  an 
oppressive  regime  to  extinguish  the  dignity 
and  spirit  of  a  people,  but  also  of  the  con- 
sequences of  permitting  such  a  regime  to  go 
unchecked. 

By  recognizing  the  victims  of  this  act  of 
genocide,  we  commemorate  both  their  sac- 
rifices and  those  who  have  perished  in  the 
name  of  freedom  since.  In  addition,  recogni- 
tion of  this  atrocity  will  help  erase  the  vestiges 
of  an  era  in  which  propaganda  and  deceit  held 
precedent  over  truth  and  human  dignity.  The 
United  States  must  take  a  stand  and  encour- 
age other  countries  to  do  the  same.  We  must 
always  voice  our  firm  opposition  to  the  use  of 
violence  and  repression  as  tools  of  govern- 
ment. 

Mr.  Speaker,  with  the  dawn  of  the  post-cold- 
war  era,  and  the  emergence  and  development 
of  newly  independent  nations,  it  is  more  im- 
portant than  ever  for  the  United  States  to  di- 
rectly convey  its  rich  tradition  of  respect  for 
fundamental  human  rights.  It  is  for  this  reason 
that  I  rise  today  to  remember  the  anniversary 
of  the  Armenian  genocide. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  in 
memory  of  people  killed  in  an  event  so  horrific 
that  at  the  time,  there  was  no  word  to  describe 
it.  I  am  referring  to  the  mass  slaughter  of  Ar- 
menians that  began  on  April  24,  1915.  The  Ar- 
menian people  endured  a  forced  deportation 
from  their  homes  that  turned  into  a  death 
march.  It  is  estimated  that  more  than  1  million 
Armenians  died  during  this  tragic  event.  Today 
we  have  a  word  for  crimes  like  this:  genocide. 

And  we  have  learned  as  well  the  result 
when  genocide  is  allowed  to  be  carried  out 
with  impunity.  Adolf  Hitler  asked  rhetorically, 
"Who  remembers  the  Armenians?"  He  used 
the  example  of  the  atrocities  against  the  Ar- 
menians to  reassure  his  followers  that  no  one 
would  care  if  he  exterminated  the  Jewish  peo- 
ple. 

It  would  be  wonderful  to  say  that,  following 
the  hardships  inflicted  upon  them  in  the  eariy 
part  of  this  century,  the  Armenian  people  have 
been  able  to  enjoy  peace  and  prosperity.  Un- 
fortunately, that  is  far  from  the  case.  Instead, 
decades  of  Communist  rule  meant  hunger  and 
deprivation.  The  Soviet  Union  has  collapsed, 
but  Armenia  is  surrounded  by  hostile  neigh- 


bors, and  Armenians  are  enduring  a  blockade 
against  all  goods,  including  humanitanan  as- 
sistance. 

There  would  be  no  more  fitting  memorial  to 
those  who  died  in  Armenia  than  to  build  a  just 
and  lasting  peace  for  all  people.  To  do  other- 
wise would  be  to  condone  genocide. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  a  grim  and  shameful  chapter 
in  worid  history:  the  perpetration  of  a  genocide 
against  Armenian  men,  women,  and  children 
carried  out  with  brutal  precision  during  the 
waning  days  of  the  Ottoman  Empire.  On  this 
solemn  day  of  remembrance,  I  join  Armenians 
throughout  the  United  States,  in  Armenia,  and 
around  the  worid  in  commemorating  the  80th 
anniversary  of  this  horrific  period. 

In  1915,  a  systematic  massacre  of  Arme- 
nian religious,  political,  and  intellectual  leaders 
began.  Continuing  until  1923,  the  cruelty  and 
ruthlessness  which  marked  this  campaign  of 
terror  still  shock  us  80  years  later.  Between 
1915  and  1923,  1.5  million  Armenians  lost 
their  lives,  and  more  than  500,000  were  ex- 
pelled from  their  homes.  Innocent  Armenians 
were  rounded  up  and  sent  away  to  unknown 
destinations  to  be  murdered.  Uncovered  by  a 
researcher  only  a  few  years  ago,  a  report  from 
a  United  States  consul  stationed  in  eastern 
Turi<ey  from  1914  to  1917  provides  disturbing 
details  of  this  coordinated  effort  to  commit 
genocide  against  the  Armenian  people.  This 
record  of  cold-blooded  murder  is  harrowing. 

Despite  the  calculated  attempt  to  purge  the 
Armenian  people  from  their  land  and  erase  Ar- 
menian culture  and  traditions,  today  the  Re- 
public of  Armenia  is  emerging  as  a  vital  and 
progressive  nation  committed  to  establishing 
democratic  institutions.  The  Armenian  Govern- 
ment has  dratted  a  constitution,  launched  a 
program  of  industrial  reform,  privatized  agricul- 
tural land,  and  made  substantial  progress  in 
small-enterprise  privatization.  Armenia  also 
has  taken  steps  toward  resolving  the 
Karabakh  conflict  and  moved  to  stabilize  its 
economy  based  upon  free-market  principles. 

I  am  pleased  that  our  government  has  rec- 
ognized the  importance  of  Armenia  and  has 
been  working  closely  with  international  lending 
institutions  to  help  ease  Armenia's  transition  to 
a  market  economy.  Through  a  comprehensive 
assistance  program,  USAID  has  funded  nu- 
merous initiatives  in  Armenia,  including  one 
aimed  at  improving  the  distribution  of  much- 
needed  commodities  such  as  kerosene.  Arme- 
nia has  cooperated  with  the  World  Bank  and 
the  International  Monetary  Fund,  made  the  dif- 
ficult fiscal  decisions  necessary  to  construct  a 
market-based  economy,  and  steadily  pro- 
gressed toward  a  free  and  open  democratic 
system. 

As  we  maik  the  80th  anniversary  of  the  Ar- 
menian genocide,  we  join  with  our  Armenian 
friends  in  remembenng  those  who  lost  their 
lives  in  the  eariy  years  of  this  century.  While 
we  reflect  upon  the  past  and  dedicate  our- 
selves to  preserving  the  history  of  this  humani- 
tarian disaster,  we  also  look  forward.  We  look 
forward  to  a  future  in  which  Armenia  will,  we 
hope,  grow  prosperous,  achieve  economic 
strength,  and,  above  all  else,  enjoy  peace. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  to  commemorate  the  Armenian  genocide, 
which  began  80  years  ago,  when  the  Ottoman 
Empire   launched  the  first   of  this   century's 
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campaigns  against  an  entire  people.  It  has  be- 
come traditional  for  friends  of  Armenia  to  mark 
this  awful  April  anniversary  with  them,  to  dem- 
onstrate our  solidarity  and  to  express  the  de- 
termination never  again  to  allow  such  a  horror 
to  take  place. 

Though  April  24  is  the  date  singled  out  to 
mart<  the  catastrophe,  the  actual  process  of 
genocide  took  place  over  a  penod  of  years. 
Dunng  that  nightmarish  era,  which  lasted  from 
1915  to  1923,  some  1.5  million  Armenians 
were  brutalized,  tortured,  massacred,  starved, 
deported,  and  force-marched  to  death. 

But,  the  Amnenian  spint  survived  intact  this 
ruthless  assault.  Steeled  by  adversity,  many  of 
the  survivors  came  to  the  United  States, 
where  they  could  nurse  their  physical  and 
emotional  wounds,  and  begin  their  lives  anew. 
The  community  of  new  arrivals  prospered  in 
America,  contnbuting  to  our  cultural  develop- 
ment, enhancing  our  diversity,  and  influencing 
our  political  process. 

American-Armenians  never  forgot  their  ori- 
gins, or  the  horrific  circumstances  of  the  flight 
and  exile  from  their  native  lands.  The  Arme- 
nian Apostolic  Church  has  nurtured  the  spir- 
itual growth  and  national  consciousness  of  its 
flock.  Armenian-Americans  resolved  to  mark 
the  atrocities  and  exile  every  year,  to  keep  the 
memory  of  their  relatives  alive,  not  to  let  the 
worid  forget.  And,  they  have  consistently 
preached  the  message  that  what  happened  to 
the  Armenians  must  never  be  permitted  to 
happen  again  to  anyone  else.  With  this  univer- 
sal message,  I — and  other  Members  of  this 
txxly — have  often  expressed  our  solidarity.  I 
do  so  again  today,  in  sorrow  and  in  pride,  with 
a  strengthened  sense  of  dedication,  as  I  think 
about  independent  Armenia. 

In  commemorating  the  Armenian  genocide, 
we  mourn  the  dead  and  recall  the  suffering 
and  sacnfica  of  the  victims.  Yet,  we  also  re- 
flect upon  the  heroic,  moving  odyssey  of  the 
Armenian  people  in  modern  times.  Dunng  the 
20th  century,  the  Armenians  have  lived 
through  their  worst  moment — the  genocide — 
and  their  bast,  most  exhilarating  moment  as 
well:  the  restoration  of  an  independent  Arme- 
nian state,  after  centuries  of  dreaming  and 
struggle  on  behalf  of  that  cause. 

The  people  of  independent  Armenia  have 
gone  through  very  difficult  times,  coping  with 
the  consequences  of  the  Nagorno-Karabakh 
conflict,  as  well  as  a  wrenching  transition  from 
Communist  misrule  to  pluralism  and  a  market 
economy.  But  throughout,  the  Armenian  peo- 
ple have  demonstrated  the  sturdiness  of  char- 
acter and  perseverance  that  have  become 
their  hallmark.  Their  spirit  remains  strong,  de- 
spite the  deprivations  they  have  endured;  their 
commitment  to  democracy,  and  to  Armenian 
nationhood  and  statehood,  has  not  faltered. 

Thankfully,  a  ceasefire  in  the  Nagorno- 
Karabakh  conflict  has  been  in  place  since  May 
1994.  We  all  hope  the  ongoing  multilateral 
talks  in  the  Organization  for  Security  and  Co- 
operation in  Europe  will  soon  lead  to  a  peace- 
ful conference  and  a  negotiated  settlement. 
The  survivors  of  the  1915  horror  and  their  de- 
scendants could  enjoy  no  better  gift,  all  the 
more  treasured  for  having  been  so  hard-won, 
than  peace  and  prosperity  for  a  rejuvenated 
Armenia  that  will  surely  stun  the  worid  with  its 
enterpnse  and  success.  Nor  could  the  memo- 
ries of  the  victims  of   1915-1923  be  better 


honored,  a  worthy  goal  for  all  of  us  to  strive 
for,  as  we  note  this  solemn  anniversary. 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  com- 
memorate one  of  the  most  tragic  events  of  the 
20th  century,  and  indeed,  of  all  recorded  his- 
tory, the  Armenian  genocide.  This  year  the 
worid  mari<s  the  80th  anniversary  of  the  cen- 
tury's first  calculated  campaign  of  official  mass 
murder. 

In  1915,  the  Ottoman  Turkish  Empire  under- 
took a  deliberately  planned  effort  to  extermi- 
nate the  Armenian  people.  The  Ottoman  Turks 
were  responsible  for  the  deaths  of  more  than 
one  million  Armenian  men,  women  and  chil- 
dren. This  vicious  campaign  of  genocide  was 
only  halted  by  the  Ottoman  Empire's  defeat  by 
the  Allies  in  1918. 

Unfortunately,  the  Armenian  genocide  has 
been  largely  forgotten  by  the  people  of  the 
worid.  It  has  been  reported  that  on  the  eve  of 
the  beginning  of  his  "Final  Solution,"  Adolf  Hit- 
ler cynically  remarked  that  the  world  would 
stand  by  and  allow  him  to  murder  the  Euro- 
pean Jews,  because,  he  asked  "who  today  re- 
members the  Armenians?" 

Just  as  we  remember  the  Holocaust,  we 
must  honor  the  memory  of  the  victims  of  the 
Armenian  genocide,  so  that  future  generations 
never  forget  these  monumental  crimes  against 
humanity  nor  fail  to  realize  the  human  poten- 
tial for  profound  evil. 

In  the  first  80  years  of  this  century,  the 
world  witnessed  the  Armenian  genocide,  Sta- 
lin's mass  murder  of  the  Kulaks  and  millions  of 
political  opponents,  the  Holocaust,  the  millions 
of  dead  in  Mao's  cultural  revolution,  and  Pol 
Pot's  liquidation  of  more  than  a  million  Cam- 
bodians. In  our  own  time  we  have  witnessed 
the  ethnic  cleansing  of  the  Bosnian  Moslems 
and  the  brutal  tribal  mass  murders  in  central 
Africa. 

We  must  not  disgrace  the  memories  of  the 
victims  of  the  Holocaust,  the  Armenian  geno- 
cide and  this  century's  other  countless  victims 
of  institutional  mass  murder  by  standing  by 
and  allowing  the  Bosnian  Moslems  to  be 
exterminated  as  the  killing  begins  anew  in  the 
former  Yugoslavia.  We  must  act  to  make  the 
words,  "never  again,"  a  reality.  We  must  stop 
history  from  once  again  repeating  itself.  I  can 
think  of  no  better  way  to  commemorate  the 
victims  of  the  Armenian  genocide. 

Mr.  FAZIO  of  California.  Mr.  Speaker,  as  a 
long-time  friend  of  the  Armenian-American 
community,  I  am  once  again  proud  to  join  rny 
colleagues  in  our  annual  special  order  com- 
memorating the  Armenian  genocide  of  1915 — 
to  take  time  to  honor  the  victims  and  survivors 
of  this  atrocity  and  pay  our  respects  to  their 
families. 

Persecution  of  Armenians  living  in  the  Otto- 
man Empire  began  toward  the  end  of  the  19th 
century  and  increased  through  tfie  beginning 
of  the  20th  century.  On  April  24,  1915— the 
date  that  symbolizes  for  Armenians  the  begin- 
ning of  the  Armenian  genocide — over  200  reli- 
gious, political  and  intellectual  leaders  of  the 
Armenian  community  were  arrested,  exiled 
and  murdered.  Armenian  representation  in 
Turkey  was  eliminated.  In  a  single  night,  the 
voice  of  the  Armenian  nation  in  Turkey  was  si- 
lenced. 

From  that  infamous  date  until  1923,  1.5  mil- 
lion Armenians  died  from  the  Ottoman  Em- 
pire's attempts  to  eliminate  the  Armenian  peo- 


ple. According  to  the  United  States  Ambas- 
sador to  Turkey  at  that  time,  "When  the  Turk- 
ish authorities  gave  the  orders  for  these  de- 
portations, they  were  merely  giving  the  death 
warrant  to  a  whole  race;  they  understood  this 
well  and  in  their  conversations  with  me,  they 
made  no  particular  attempt  to  conceal  the 
fact." 

Mr.  Speaker,  we  must  remember  this  de- 
plorable example  of  man's  inhumanity  towards 
his  fellow  man,  so  that  we  can  renew  iDoth  our 
responsibility  and  our  pledge  to  prevent  the 
repetition  of  similar  atrocities  against  any  other 
people  anywhere  in  the  world.  I  thank  my  col- 
leagues, Mr.  Pallone  of  New  Jersey  and  Mr. 
Porter  of  Illinois,  for  calling  this  special  order 
and  focusing  our  attention  on  this  horrible 
blight  on  our  history. 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  to  com- 
memorate the  80th  anniversary  of  the  Arme- 
nian genocide  of  1915  to  1923. 

Today,  we  are  marking  the  anniversary  of  a 
terrible  time  for  the  Armenian  people,  a  time  of 
tragic  oppression  and  horrific  suffering.  April 
24,  1915.  marks  the  date  when  many  Arme- 
nians were  uprooted  and  deported  from  Turk- 
ish Armenia,  dying  of  starvation,  disease,  and 
massacres.  An  estimated  one  and  a  half  mil- 
lion people  died  dunng  the  penod  1915-1923, 
the  victims  of  the  last  years  of  the  Ottoman 
Empire. 

In  recalling  those  awful  days,  we  are  also 
commemorating  the  strength  of  the  Armenian 
people  whose  fortitude  of  character  and  cul- 
ture gave  them  the  will  to  triumph  over  their 
tragedy.  In  our  own  country,  Armenian-Ameri- 
cans have  flounshed.  Their  individual  accom- 
plishments have  contributed  greatly  to  the 
wealth  of  our  Nation.  Their  achievements  are 
a  moving  testimony  to  the  truth  that  tyranny 
cannot  extinguish  the  human  spirit. 

In  remembering  this  tragedy,  we  are  re- 
membering as  well  other  acts  of  savagery  and 
genocide  in  human  history.  Murder  and  de- 
struction have  not  t>een  eliminated  from  this 
Earth.  In  Bosnia  today  evil  men  and  women 
still  seek  to  exterminate  a  people  and  elimi- 
nate their  culture.  We  end  this  century  as  we 
began  It:  with  the  death  of  innocents  on  the 
altar  of  tyranny. 

By  marking  this  day  the  Armenian  genoade. 
we,  the  American  people,  are  renewing  our 
commitment  to  oppose  the  persecution  of  any 
people. 

Mr.  Speaker.  I  ask  my  colleagues  to  join 
with  me  in  remembering  the  tragedy  of  the  Ar- 
menian people  and  in  renewing  our  commit- 
ment to  human  rights. 

Mr.  HAMILTON.  Mr.  Speaker.  I  want  to  join 
my  colleagues  today  in  remembrance  of  the 
tragedy  that  overtook  the  Armenian  people  in 
the  years  1915-23. 

Extensive  massacres  of  Armenians  took 
place  in  eastern  Anatolia  during  the  latter 
years  of  the  Ottoman  Empire.  Those  events 
have  indelibly  and  permanently  marked  the 
consciousness  of  many  Americans,  including 
Americans  of  Armenian  descent,  who  com- 
memorate April  24,  1995,  as  a  national  day  of 
remembrance  of  man's  inhumanity  to  man  and 
a  special  day  of  remembrance  for  the  Arme- 
nian victims  of  these  tragic  events  in  the  early 
years  of  this  century. 

April  24  this  year  marks  the  80th  anniver- 
sary of  this  calamity.  It  is  appropriate  on  this 
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occasion  to  direct  our  attention  and  prayers  to 
the  memory  of  the  men,  women,  and  chil- 
dren— most  scholars  believe  more  than  1  mil- 
lion— v/ho  died  in  these  tragic  events. 

It  is  in  the  interest  of  all  of  us  and  in  the  in- 
terest of  mankind  that  this  type  of  tragedy  not 
occur  again.  The  leading  organizations  of  the 
Armenian-American  community  have  been 
seeking  to  work  within  our  political  system  tor 
a  statement  concerning  these  critical  events  in 
their  heritage.  I  feel  we  should  work  with  them 
in  a  constructive  fashion  and  this  is  why  it  is 
important  for  us  to  recognize  this  day  of  re- 
membrance. No  one  can  deny  these  events 
and  the  centrality  of  these  events  in  modern 
Armenian  history.  I  am  proud  to  be  associated 
today  with  my  colleagues  in  this  important  day 
of  remembrance. 

The  Republic  of  Armenia,  a  country  of  3.3 
million  people,  is  developing  important  ties 
with  the  United  States.  Americans  have  an  in- 
terest in  the  economic  development  of  Arme- 
nia, its  progress  toward  a  free-market  econ- 
omy, and  Its  development  of  democratic  insti- 
tutions. We  want  to  work  for  the  earliest  pos- 
sible end  to  the  conflict  in  Nagorno-Karabakh. 
We  want  to  work  with  Armenia  and  its  neigh- 
bors to  promote  peace,  stability,  and  economic 
progress  in  the  Caucasus  region.  As  a  small 
step  in  this  direction,  I  welcome  Turkey's  deci- 
sion to  restore  an  air  corndor  to  Armenia  for 
humanitarian  relief.  I  hope  that  the  Govern- 
ment of  Turkey  will  take  additional  steps  to  re- 
open a  land  corndor  to  Armenia.  There  is  no 
better  way  to  honor  the  misdeeds  of  the  past 
than  to  rededicate  ourselves  to  a  better  future, 
for  Armenia  and  all  the  people  and  states  of 
the  region. 

We  should  also  use  this  occasion  to  rededi- 
cate ourselves  to  the  cause  of  human  rights. 
I  commend  those  governments,  pnvate  organi- 
zations, and  individuals,  including  Armenians 
and  the  Armenian-American  community,  who 
are  working  toward  this  end.  I  hope  that  their 
efforts  will  make  the  world  a  safer  place, 
where  innocent  people  no  longer  suffer  the 
unspeakable  crimes  of  war  and  terror. 

Mr.  BILIRAKIS.  fvlr.  Speaker,  I  rise  today 
with  my  colleagues  Representative  John  Ed- 
ward Porter  and  Representative  Frank 
Pallone  to  commemorate  and  remember  the 
victims  of  the  Armenian  genocide,  a  sad  chap- 
ter of  world  history  that  remains  unrecognized 
by  our  Government  to  this  day. 

As  many  of  my  colleagues  have  already 
stated,  between  the  years  of  1915  and  1923. 
a  systematic  and  deliberate  campaign  of 
genocide  by  the  Ottoman  Turkish  Government 
resulted  in  the  deaths  of  more  than  1  Vz  million 
Armenians  and  the  exile  of  a  Nation  from  its 
historic  homeland.  One  witness  noted  the  fe- 
rocity of  the  attack  by  stating  that  the  streets 
ran  with  blood. 

The  United  States  Ambassador  to  Turkey  at 
the  time,  Henry  Morgenthau,  a  witness  to  the 
genocide,  noted  that  "When  the  Turkish  au- 
thonties  gave  the  orders  for  these  deporta- 
tions, they  were  giving  the  death  warrant  to  a 
whole  race;  they  understood  this  well,  and  in 
their  conversations  with  me,  they  made  no 
particular  attempt  to  conceal  the  fact." 

Mr.  Speaker,  I  believe  that  it  is  long  past 
time  for  the  Congress  to  officially  recognize 
the  fact  that  such  a  terrible  crime  against  hu- 
manity took  place.  To  do  less  would  be  irre- 


sponsible and  wrong.  The  United  States  Ar- 
chives contain  extensive  documentation  re- 
garding the  Ottomon  Turkish  Government's 
premeditated  attack  on  the  Armenian  people 
between  1915  and  1923. 

The  Archives  also  document  American  inter- 
ventions to  prevent  the  full  realization  of  Otto- 
man Turkey's  genocidal  plan  and  provide  hu- 
manitarian assistance  to  those  who  survived. 

Mr.  Speaker,  how  long  will  we  as  a  Nation 
turn  our  backs  on  this  vicious  crime?  How 
long  can  we  let  it  escape  official  documenta- 
tion? It  is  time  that  Amehca  of  today  take  its 
hghtful  place  alongside  of  Amenca  of  that  day, 
the  America  of  Henry  Morgenthau,  the  Amer- 
ica that  stood  up  to  the  Ottoman  depredations 
and  offered  what  assistance  it  could. 

Surely,  this  is  the  least  we  can  do. 

Ms.  WOOLSEY.  Mr.  Speaker  I  nse  to  join 
my  colleagues  today  in  honoring  the  memory 
of  the  1 .5  million  Armenians  who  perished  dur- 
ing the  genocide  of  1915.  This  horrible  period 
still  haunts  us  today,  and  the  memory  of  the 
men,  women,  and  children  who  perished  re- 
mains. 

This  was  the  first  true  genocide  of  the  20th 
century.  Despite  the  atrocities  which  occurred 
at  the  hands  of  the  Turkish  Empire,  despite 
the  documentation,  the  eyewitness  reports, 
and  countless  publications  which  describe 
these  atrocities,  some  people  continue  to  deny 
that  this  crime  against  humanity  actually  took 
place. 

Fortunately,  there  are  many  Members  of 
Congress  who  have  been  willing  to  rise  up 
and  take  a  stand  against  this  denial.  I  want  to 
take  this  opportunity  to  thank  the  Members 
who  joined  me  in  initiating  a  letter  to  President 
Clinton,  urging  him  to  officially  recognize  the 
Armenian  genocide:  Frank  Pallone,  John 
Porter,  and  Marge  Roukema.  Congress  can 
only  make  its  voice  heard  on  this  issue  if  peo- 
ple like  us,  Democrats  and  Republicans,  east 
coast  and  west  coast,  join  forces  to  push  for 
the  recognition  of  this  terrible  human  tragedy. 

I  would  also  like  to  thank  the  Armenian  Na- 
tional Committee,  especially  Elizabeth 
Chouldjian,  for  her  ongoing  vigilance  and  dedi- 
cation in  providing  me  with  useful  and  timely 
information  on  Armenian  issues.  Without  your 
help,  Elizabeth,  I  would  be  unable  to  do  this 
work  on  behalf  of  Armenian-Americans  in  my 
distnct  and  around  the  country. 

Mr.  Speaker,  if  the  international  community 
is  serious  about  preventing  crimes  against  hu- 
manity, it  is  essential  for  us  to  recognize  the 
atrocities  that  occurred  against  the  Armenian 
people  at  the  beginning  of  this  century,  by 
hononng  the  memory  of  1.5  million  men, 
women,  and  children  who  perished.  I  urge  my 
colleagues  to  join  me  in  recognizing  the  80th 
anniversary  of  the  Armenian  genocide. 

Mr.  LIPINSKI.  Mr.  Speaker,  this  year  marks 
the  80th  anniversary  of  a  profound  tragedy.  I 
am  referring  to  the  Armenian  genocide  of 
1915  to  1923,  carried  out  by  the  Ottoman  Em- 
pire. 

It  is  not  a  story  that  is  widely  known.  There 
is  little  mention  of  it  in  our  history  books.  It  is 
not  taught  to  our  children  in  school.  And  it  is 
not  commemorated  on  the  kind  of  scale  it  de- 
serves. On  behalf  of  the  Armenians  who  live 
in  my  community,  I  take  this  opportunity  to 
honor  the  victims  of  the  genocide. 

The  Armenian  genocide  was  the  culmination 
of  a  long  effort  by  the  Ottoman  Turks  to  de- 


stroy the  Armenian  people.  During  the  dec- 
ades preceding  the  First  Worid  War,  the  Otto- 
man government  tried  repeatedly  to  achieve 
this  goal.  In  1895  300,000  died.  In  1909  an- 
other 30,000  died  before  the  Western  powers 
intervened  to  stop  the  bloodshed. 

Unfortunately,  World  War  I  provided  the 
cover  they  needed.  With  Europe  and  the  Unit- 
ed States  preoccupied  by  war,  the  Ottoman 
Turks  carried  out  their  massacre  without  out- 
side attention  or  interference.  The  genocide 
began  on  April  24,  1915,  with  a  sweep  of  Ar- 
menian leaders.  It  did  not  end  until  1923  when 
the  entire  Armenian  population  of  2  million  had 
been  killed  or  deported. 

It  is  estimated  that  1.5  million  Armenians 
died  at  the  hands  of  the  Ottoman  Turks — half 
of  the  worid's  Armenian  population  at  the  time. 
By  1923  the  Turi<s  had  successfully  erased 
neariy  all  remnants  of  the  Armenian  culture 
which  had  existed  in  their  homeland  for  3,000 
years. 

As  we  look  back  on  this  tragedy  today,  we 
see  the  memory  of  the  victims  insulted  by 
those  who  say  the  genocide  did  not  happen. 
A  well-funded  propaganda  campaign  forces 
the  Armenian  community  to  prove  and  re- 
prove the  facts  of  the  genocide.  This  is  itself 
a  tragedy  for  a  people  who  would  rather  de- 
vote their  energy  to  commemorating  the  past 
and  building  the  future. 

I  stand  here  today  to  say  the  genocide  did 
happen.  Nobody  can  erase  the  painful  memo- 
ries of  the  Armenian  community.  Nobody  can 
deny  the  photos  and  historical  references.  No- 
body can  deny  that  few  Armenians  live  where 
millions  lived  over  80  years  ago. 

It  is  our  responsibility  and  our  duty  to  keep 
the  memories  of  the  genocide  alive.  A  world 
that  forgets  these  tragedies  is  a  world  that  will 
see  them  repeated  again  and  again.  The  story 
of  this  and  other  genocides  must  be  known  by 
all. 

We  must  also  honor  the  victims  who  per- 
ished so  brutally.  We  cannot  right  the  terrible 
injustice  inflicted  upon  the  Armenian  commu- 
nity and  we  can  never  heal  the  wounds.  But 
by  properly  commemorating  this  tragedy,  Ar- 
menians will  at  least  know  the  world  has  not 
forgotten  the  misery  of  those  years.  Only  then 
will  Armenians  begin  to  receive  the  justice 
they  deserve. 

Mr.  RADANOVICH.  Mr.  Speaker,  this 
evening  I  want  to  enter  into  the  Congres- 
sional Record  statements  written  by  two 
young  Armenian  students  from  my  district. 
These  letters  were  wntten  about  the  Armenian 
genocide  and  were  selected  as  award  winning 
essays  by  the  Central  California  chapter  of  the 
Armenian  National  Committee. 

These  essays  are  statements  about  the  suf- 
fenng  the  Armenian  people  incurred  at  the 
hands  of  the  Ottoman  Turkish  government, 
and  at)Out  remembering  the  victims  of  the 
genocide.  I  am  honored  to  represent  thou- 
sands of  Armenians  in  my  district,  and  equally 
honored  that  I  can  count  essay  award  winners 
Taleen  Kojayan  and  Denyse  Kachadoonan 
among  them. 

M.\NY  Reasons  to  Remember 
(By  Taleen  Kojayan) 

Everyone  knows  about  the  Jews  and  the 
Holocaust,  about  the  horrible  agony  they 
were  put  through  by  the  Germans.  But  who 
knows  about  what  began  on  the  terrible  day. 


April  24,  1915?  To  most  people  this  Is  Just  an 
ordinary  day  from  the  past.  It  has  no  mean- 
ing, no  significance.  But,  to  every  proud  Ar- 
menian, this  date  means  anguish  and  grief. 
It  reminds  them  of  the  torture  their  people 
went  througrh  years  before.  It  reminds  them 
of  Armenian  genocide. 

"Armenian  genocide?  Is  that  the  German 
thing?"  sal^  someone.  When  the  word  "geno- 
cide" Is  heaird,  that's  what  most  people  think 
of.  Little  dio  they  know  that  there  was  an- 
other genocide,  where  two-thirds  of  a  nation 
was  wiped  off  the  face  of  this  Earth.  One  and 
one-half  million  Armenian  men.  women  and 
children  massacred. 

Who  Is  rai^wnslble  for  the  dreadful  butch- 
ery of  the  Armenian  people?  The  answer  Is 
clear.  There  Is  no  doubt  that  the  Turks  were 
the  ones  wUo  wanted  to  get  rid  of  the  Arme- 
nians for  good. 

This  wasn't  the  first  time  that  the  Turks 
had  harmed  the  Armenians.  There  Is  a  his- 
tory of  conflict  between  them.  For  example 
in  1896,  the  Turks  managed  to  kill  300,000  Ar- 
menians. There  were  also  other  Instances 
during  1894,  which  Is  the  time  they  t>egan 
their  campaign  to  wipe  out  the  Armenians. 

Of  course  It  isn't  logical  that  1.5  million 
Armenians  "were  killed  In  one  single  day.  The 
day  April  24  was  chosen  as  the  beginning  for 
a  special  r«4son.  On  this  day.  about  200  Ar- 
menian Intellectuals  were  gathered  from  the 
Turkish  cltjy  of  Istanbul.  They  were  taken  to 
central  Turkey  and  were  never  heard  from 
again.  Peoflle  are  weaker  without  their  lead- 
ers, and  the  Turks  knew  that.  This  marked 
the  start  oC  the  Armenian  genocide. 

The  first  place  they  wanted  "Armenian- 
free"  was  Istanbul.  Many  Armenians  lived 
there  who  had  power  and  money.  They  owned 
businesses  and  controlled  the  markets.  The 
Turks  were  tired  of  being  outnumbered  by 
Armenians  In  their  own  city.  So,  they 
walked  out.lu  the  streets  beating  a  big  drum. 
They  said  tiiey  needed  Armenian  men  be- 
tween the  Bges  of  16  and  60  to  fight  In  the 
war  for  them.  That  was  Just  an  excuse. 

Some  of  the  richer  Armenians  paid  a  fee, 
called  the  $edel,  to  try  to  get  their  sons  out 
of  the  fighting.  Even  though  the  fee  was 
paid.  It  was  Ignored  and  the  men  still  had  to 
go.  Others  ralght  have  known  that  there  was 
more  to  th^  story  than  what  they  were  being 
told.  ; 

The  Turks  could  have  killed  the  people 
right  therej  In  Istanbul,  so  why  didn't  they? 
Well,  the  Hilling  couldn't  go  on  In  Istanbul 
because  It  !*as  close  to  Europe.  The  Turks 
couldn't  ruh  the  risk  of  anyone  knowing.  So, 
the  people  Were  rounded  up,  taken  to  central 
Turkey  and  then  massacred  Just  like  the  In- 
tellectuals. 

So  began  three  years  of  pain  and  death  for 
the  Armenian  people.  They  were  tortured  In 
many  wayte.  Most  were  sent  out  Into  the 
desert  wltH  no  food  or  water.  It  soon  became 
the  grave  Of  many  helpless  Armenians,  In- 
cluding a  member  of  my  grandfather's  fam- 
ily. Some  people  were  hung,  and  some  were 
shot.  The  haads  of  others  who  were  beheaded 
were  displayed  on  wooden  poles.  Some  little 
girls  who  survived  this  horrible  ordeal  were 
found  In  other  homes. 

All  of  this  suffering,  and  who  knows  about 
It?  No  onei  knows,  and  no  one  cares  about 
what  happened  to  us.  Why  are  the  Armenians 
so  unimportant  to  this  world?  Yes,  the  mas- 
sacre happened,  and  no.  we  shouldn't  live  In 
the  past.  But  something  like  this  should  not 
and  cannot!  be  forgotten.  When  the  extermi- 
nation of  a  whole  race  of  people  Is  at- 
tempted, everyone  should  remember  so  that 
they  will  learn  from  our  mistakes. 

"After  aU,  who  remembers  today  the  exter- 
mination of  the  Armenians?" 

—Adolf  Hitler.  Aug.  22.  1939. 


We  shouldn't  forget  that  the  Armenian 
people  made  It  through.  They  strlved  to 
make  sure  that  the  Turks  did  not  succeed. 
And  they  accomplished  Just  that,  or  else  1 
wouldn't  be  here  today.  'The  Armenians  sur- 
vived, and  will  continue  to  do  so. 

"Go  ahead,  destroy  Armenia.  See  If  you 
can  do  It.  Send  them  Into  the  desert  without 
bread  or  water.  Burn  their  homes  and 
churches.  Then  see  If  they  will  not  laugh, 
sing  and  pray  again.  For  when  two  of  them 
meet  anywhere  In  the  world,  see  If  they  will 
not  create  a  new  Armenia." 

—William  Saroyan. 

[Taleen  Kojayan  is  a  lOth-grade  student  at 
Clovls  West  High  School.] 


Horrid  Means  of  Suffering 

"We  will  forget  our  terrible  wound  and  our 
grief.  We  will  forget,  won 't  we?  If  we  return  to 
our  land." 

—Vahan  Tekeyan.  1918. 
(By  Denyse  Kachadoorlan) 

Genocide  can  be  defined  In  five  acts;  kill- 
ing members  of  the  group,  causing  serious 
bodily  or  mental  harm  to  members  of  the 
group,  deliberately  Inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
Its  physical  destruction  in  whole  or  In  part. 
Imposing  measures  Intended  to  prevent 
births  within  the  groups,  or  forcibly  trans- 
ferring children  of  the  group  to  another 
group.  Unfortunately  the  Armenians  living 
In  1915  experienced  these  Inconceivable  acts, 
but  the  survivors  struggled  and  overcame 
many  hardships  to  rebuild  their  race. 

The  "Armenian  Experience"  started  during 
the  late  1800s.  Armenians  suffered  greatly 
under  Turkish  rule  from  discrimination, 
heavy  taxation  and  armed  attacks.  From 
1894  to  1896.  the  Turks  and  Kurds,  under  Sul- 
tan Abdul-Hamld  II.  carried  out  a  campaign 
to  erase  Armenians.  Hundreds  of  thousands 
were  killed. 

During  World  War  I.  Armenia  became  a 
battleground  between  Turkey  and  Russia. 
The  Turks  feared  the  Armenians  would  aid 
the  Russians.  As  a  result,  they  deported  Ar- 
menians living  In  Turkish  Armenia  Into  the 
desert  of  present-day  Syria.  Approximately  1 
million  Armenians  died  of  starvation  or  lack 
of  water  alone.  Several  others  fled  to  Rus- 
sian Armenia  and  In  1918  formed  an  inde- 
pendent republic. 

The  Armenians  people  endured  horrendous 
types  of  suffering— physical,  emotional  and 
tragic  moral  choices.  Hunger  plagued  the 
minds  of  many  Armenians  In  1915.  Some  peo- 
ple were  reduced  to  eating  grass,  similar  to 
cattle  grazing. 

Several  diseases  were  contracted  during 
this  time;  typhus,  dysentery,  malaria  and 
others.  Lice  was  a  familiar  problem  for  these 
Armenians.  Children  who  entered  orphanages 
were  deloused  before  anything  else.  Arme- 
nians were  forced  to  live  as  wild  animals,  ex- 
posed to  desert  heat  by  day  and  freezing  cold 
or  rain  at  night. 

Beyond  the  physical  pain,  the  genocide  vic- 
tims had  to  deal  with  emotional  suffering. 
Practically  every  survivor  can  name  a  fam- 
ily member  who  was  murdered  during  this 
period. 

Although  the  massacre  occurred  almost  80 
years  ago.  It  continues  to  touch  the  present 
generations.  My  paternal  grandmother,  born 
In  1911  In  Armenia,  was  a  survivor.  She  viv- 
idly described  her  family  situation  as  home- 
less and  broke.  Her  father,  grandfather  and 
uncle  were  all  captured  and  presumably  mur- 
dered. They  were  forced  to  abandon  their 
homes  and  linger  around  the  town  for  any 
sign  of  assistance.  Relief  arrived  soon  when 
an  uncle,  who  lived  In  the  United  States. 
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gave   them  enough  money  to  emigrate  to 
America. 

In  1915.  the  world  became  aware  of  the  Ar- 
menian genocide  by  newspapers,  books,  arti- 
cles, official  Investigations  and  eyewitness 
accounts.  Even  following  these  valid  ac- 
counts, the  U.S.  government  has  denied 
April  24  as  a  day  of  national  recognition  of 
the  Armenian  Genocide.  The  debates  of  1985 
and  1990  clearly  reveal  that  the  world  Is  still 
withholding  a  formal  declaration  of  these 
terrible  events.  The  reason  behind  the  U.S. 
government's  decision  for  rejecting  the  day 
is  that  Turkey  Is  an  important  NATO  ally 
and  Jeopardizing  the  national  security  over 
an  Issue  so  Insignificant  would  not  be  In  the 
best  Interests  of  the  American  public. 

As  a  result,  the  American  government  de- 
nied the  day  of  remembrance  to  Armenians. 
This  decision  was  hard  to  swallow  for  Arme- 
nian-Americans. They  felt  that  the  govern- 
ment to  which  they  held  allegiance  to,  con- 
tributed to  and  fought  for  had  slighted  them 
as  a  race.  Armenians  who  began  a  new  life  In 
the  United  States  decided  to  put  aside  their 
troubles  and  past  experiences  and  work  hard 
In  their  new  homeland.  Their  determination 
and  work  ethic  enabled  them  to  blossom  Into 
reputable  citizens  of  this  country. 

■These  survivors  have  rebuilt  a  proud  race 
with  strong  family  unity,  despite  the  dis- 
appointing fact  that  they  are  disregarded  as 
victims  of  an  international  atrocity  by  their 
government.  Nevertheless,  Armenians  are 
proud  of  themselves,  their  fellow  brothers 
and  their  history. 

[Denyse  Kachadoorlan  is  in  the  Uth  grade 
at  Bullard  High  School.] 

Mr.  HORN.  Mr.  speaker,  eighty  years  ago 
the  world  watched  in  horror  as  one  of  the 
most  tragic,  savage  periods  in  modern  his- 
tory— the  destruction  of  the  Armenian  culture 
by  the  Ottoman  Empire  in  what  later  t>ecame 
the  Republic  of  Turkey — unfolded.  Between 
1915  and  1923,  over  1.5  million  Armenian 
men,  women,  and  children  were  systematically 
murdered  by  Ottoman  leaders.  Miltons  more 
were  driven  from  lands  that  they  and  their  an- 
cestors had  occupied  for  centuries.  By  1923, 
the  Armenian  culture  had  been  almost  com- 
pletely eradicated  within  the  confines  of  what 
is  now  modern-day  Turkey.  That  had  once 
been  a  thriving  Armenian  populace  of  more 
than  2.5  million  human  beings  in  1915,  num- 
bers around  80,000  today. 

Racial/ethnic  hatred  was  the  reason  for  this 
brutal  genocide — as  it  was  in  the  Nazi  death 
camps  of  Auschwitz  and  Dachau  whose  50th 
lit>eration  anniversary  we  are  honoring  this 
year.  And  therein  lies  one  of  the  most  impor- 
tant reasons  that  the  world  must  never  forget 
this  shameful  event.  As  we  watch  in  horror  at 
today's  racial  and  ethnic  atrocities  in  Bosnia 
and  Rwanda,  and  as  we  remember  the  all  too 
recent  slaughter  of  one  million  Cambodians 
under  the  evil  rule  of  Pol  Pot,  and  as  we  listen 
in  disgust  to  the  racial  hatred  being  preached 
by  Americans  of  various  racial  and  ethnic 
backgrounds,  we  must  use  this  tragic  anniver- 
sary of  the  Armenian  Genocide  to  renew  our 
efforts  to  make  sure  that  any  and  all  genocide 
atrocities  never  again  (xcur.  This  is  our  me- 
morial to  those  one  and  a  half  million  human 
beings  who  were  lost  in  the  Armenian  Geno- 
cide. 


GENERAL  LEAVE 
Mr.   PALLONE.   Mr.   Speaker.  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  special  order  just  given. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Saxton  (at  the  request  of  Mr. 
Armey),  for  today  on  account  of  prepa- 
ration for  Base  Realignment  and  Clo- 
sure Commission  hearing. 

Mr.  Rogers  (at  the  request  of  Mr. 
Armey),  for  today,  on  account  of  ill- 
ness in  the  family. 

Ms.  Ros-Lehtinen  (at  the  request  of 
Mr.  Armey),  for  today,  on  account  of 
Illness  in  the  family. 

Mr.  Menendez  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Baesler  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Moran  (at  the  request  of  Mr. 
Gephardt),  for  today  after  2:30  p.m. 
and  tomorrow,  on  account  of  illness  in 
the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  Hoyer,  for  5  minutes,  today. 

Mr.  Mfume,  for  5  minutes,  today. 

Mr.  Wynn,  for  5  minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mrs.  Schroeder,  for  5  minutes, 
today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

Mr.  MiNETA,  for  5  minutes,  today. 

Ms.  Norton,  for  5  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  Kennedy  of  Rhode  Island,  for  5 
minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wamp)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Weldon  of  Pennsylvania,  for  5 
minutes  today. 

Mr.  Diaz-Balart,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mr.  Miller  of  California. 

Mr.  Kennedy  of  Massachusetts. 

Mr.  Berman  in  two  instances. 

Mr.  Hamilton  in  three  instances. 

Mr.  Oberstar. 

Mr.  MOAKLEY. 

Ms.  DeLauro. 

Mrs.  Maloney  in  three  instances. 

Mrs.  LowEY. 

Mr.  Levin. 

Mr.  Fazio  of  California. 

Mr.  Towns  in  eight  instances. 

Mr.  Menendez  in  four  instances. 

Mr.  Beilenson. 

Mr.  Gejdenson. 

Mr.  Coleman. 

Mr.  Lantos. 

Mr.  Gephardt. 

Mr.  Nadler  in  two  Instances. 

Mr.  Costello. 

Ms.  Kaptur. 

Mr.  Gonzalez. 

Mr.  Bonior  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wamp)  and  to  include  ex- 
traneous matter: ) 

Mr.  Radanovich. 

Mr.  Largent. 

Mr.  Clinger. 

Mrs.  MORELLA. 

Mr.  Davis. 

Mr.  Baker  of  California  in  three  in- 
stances. 

Mr.  FORBES. 
Mr.  BUNNING. 

Mr.  Wolf. 

Mr.  Solomon  in  two  instances. 
Mr.  Burton  of  Indiana. 
Mr.  Zeliff. 

Mr.  BOEHLERT. 

Mr.  Coble. 

Mr.  Spence. 

Mr.  Martini. 

Mr.  Zimmer. 

Mr.  Smith  of  Michigan. 

Mr.  Ney. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Lowey)  and  to  include  ex- 
traneous matter:) 

Mr.  Owens. 

Mr.  Payne  of  New  Jersey. 

Mr.  GiLLMOR  in  five  instances. 

Mr.  Greenwood. 

Mr.  Mfume. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Thomas. 

Mr.  QuiNN  in  two  instances. 

Mr.  Tauzin. 

Mr.  LOFGREN. 

Mr.  Engel. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  421.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  provide  for 
the  purchase  of  common  stock  of  Cook  Inlet 
region,  and  for  other  purposes; 


H.R.  517.  An  act  to  amend  title  V  of  Public 
Law  96-530.  deslgnatlngr  the  Chaco  Culture 
Archaeological  Protection  Sites,  and  for 
other  purposes; 

H.R.  1380.  An  act  to  provide  a  moratorium 
on  certain  class  action  lawsuits  relating  to 
the  Truth  In  Lending  Act. 


ADJOURNMENT 


Mrs.  LOWEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  25  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  May  3,  1995,  at  11 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

701.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  recover  costs  of  carrying  out  Fed- 
eral marketing  agreements  and  orders;  to 
the  Committee  on  Agriculture. 

702.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  emergency  appro- 
priations totaling  $142  million  to  address  ur- 
gent needs  arising  from  the  bombing  of  the 
Alfred  P.  Murrah  Federal  Building  In  Okla- 
homa City,  and  to  designate  the  amount 
made  available  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(l)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No.  104-^2);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

703.  A  communication  from  the  President 
of  the  United  States  transmitting  amend- 
ments to  the  fiscal  year  1996  appropriations 
requests  for  the  Departments  of  Agriculture, 
Energy,  Health  and  Human  Services,  Justice. 
Labor,  and  Transportation;  the  Environ- 
mental Protection  Agency;  the  Information 
Security  Oversight  Office;  the  Federal  Trade 
Commission;  the  Interstate  Commerce  Com- 
mission; and  the  National  Archives  and 
Records  Administration,  pursuant  to  31 
U.S.C.  1106(b)  (H.  Doc.  No.  104-63);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

704.  A  letter  from  the  Comptroller  General 
of  the  United  States,  the  General  Accounting 
Office,  transmitting  a  review  of  the  Presi- 
dent's fourth  special  impoundment  message 
for  fiscal  year  1995,  pursuant  to  2  U.S.C.  685 
(H.  Doc.  No.  104-60);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

705.  A  letter  from  the  Mayor,  District  of 
Columbia,  transmitting  the  District  of  Co- 
lumbia Government's  report  on  Antl-Defl- 
clency  Act  violations  for  fiscal  year  1994  cov- 
ering the  period  October  1,  1993,  through  Sep- 
tember 30.  1994,  pursuant  to  31  U.S.C.  1351;  to 
the  Committee  on  Appropriations. 

706.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  April  1,  1995, 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  104- 
61);  to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

707.  A  letter  from  the  Under  Secretary  of 
Defense  (Comptroller),  transmitting  a  report 


of  a  violation  of  the  Antl-Deflclency  Act 
which  occurred  In  the  National  Guard  Bu- 
reau, pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

708.  A  letter  from  the  Under  Secretary  of 
Defense  (Comptroller),  transmitting  a  report 
of  a  violation  of  the  Antl-Deflclency  Act 
which  occunred  In  the  Department  of  the  Air 
Force,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  On  Appropriations. 

709.  A  letter  from  the  General  Counsel,  De- 
partment o£  Defense,  transmitting  a  draft  of 
proposed  legislation  entitled,  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1996".  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  National  Security. 

710.  A  letter  from  the  Chairman,  Board  of 
Governors  of  the  Federal  Reserve  System, 
transmitting-  a  report  regarding  House  Reso- 
lution 80;  to  the  Committee  on  Banking  and 
Financial  Services. 

711.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  regarding  House  Reso- 
lution 80;  to  the  Committee  on  Banking  and 
Financial  Services. 

712.  A  lettier  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  tranemittlng  a  report  Involving  Unit- 
ed States  exports  to  the  People's  Republic  of 
China,  pursuant  to  12  U.S.C.  635(b)(3)(l);  to 
the  Committee  on  Banking  and  Financial 
Services. 

713.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  e:fports  to  Turkey,  pursuant  to  12 
U.S.C.  635(t)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

714.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  ejqports  to  Bermuda,  pursuant  to  12 
U.S.C.  635(lp)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

715.  A  lett^M"  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  ejcports  the  Chile,  pursuant  to  12 
U.S.C.  635(t))(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

716.  A  letter  from  the  General  Counsel,  Na- 
tional Security  Agency,  transmitting  a  re- 
port regarding  House  Resolution  80;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

717.  A  letter  from  the  Assistant  Trade  Rep- 
resentative for  Legislative  Affairs,  Office  of 
the  U.S.  Tra<Je  Representative,  transmitting 
a  report  re^trding  House  Resolution  80;  to 
the  Committee  on  Banking  and  Financial 
Services. 

718.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication codoernlng  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Israel  for  defense  articles 
and  sei-vlces  (Transmittal  No.  95-22),  pursu- 
ant to  22  U.6.C.  2776(b);  to  the  Committee  on 
International  Relations. 

719.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication conoernlng  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Israel  for  defense  articles 
and  services  (Transmittal  No.  95-21),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Interpatlonal  Relations. 

720.  A  lettfer  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  a  cooperative 
project  with  France  (Transmittal  No.  05-95). 
pursuant  to  22  U.S.C.  2767(f);  to  the  Commit- 
tee on  Interiiatlonal  Relations. 


721.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Army's  proposed 
lease  of  defense  articles  to  the  United  Na- 
tions for  use  In  Rwanda  (Transmittal  No.  19- 
95),  pursuant  to  22  U.S.C.  2796a(a);  to  the 
Committee  on  International  Relations. 

722.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Army's  proposed 
lease  of  defense  articles  to  the  United  Na- 
tions for  use  In  Rwanda  (Transmittal  No.  20- 
95),  pursuant  to  22  U.S.C.  2796a(a);  to  the 
Committee  on  International  Relations. 

723.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  sale 
of  significant  military  equipment  to  Israel 
(Transmittal  No.  DTC-15-95),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Inter- 
national Relations. 

724.  A  letter  from  the  Assistant  Secretary 
of  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  the  provi- 
sion of  defense  hardware  and  services  to  Tai- 
wan (Transmittal  No.  DTC-16-95),  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
International  Relations. 

725.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  tech- 
nical assistance  and  manufacturing  license 
agreements  for  the  provision  of  defense  hard- 
ware and  services  to  the  United  Kingdom 
(Transmittal  No.  0TO22-95  and  OTC-24-95), 
pursuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
tee on  International  Relations. 

726.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem.  In- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c);  to  the  Committee  on 
International  Relations. 

727.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  sixth 
monthly  report  on  the  situation  In  Haiti, 
pursuant  to  50  U.S.C.  1541  note;  to  the  Com- 
mittee on  International  Relations. 

728.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Donald  K.  Steinberg,  of  Cali- 
fornia, to  be  Ambassador  to  the  Republic  of 
Angola;  by  A.  Peter  Burleigh,  of  California, 
to  be  Ambassador  to  the  Democratic  and  So- 
cialist Republic  of  Sri  Lanka  and  to  the  Re- 
public of  Maldives;  by  David  C.  LItt,  of  Flor- 
ida, to  be  Ambassador  to  the  United  Arab 
Emirates;  by  Patrick  NIckolas  Theros,  of  the 
District  of  Columbia,  to  be  Ambassador  to 
the  State  of  Qatar;  and  by  Larry  C.  Napper, 
of  Texas,  to  be  Ambassador  to  the  Republic 
of  Latvia,  and  members  of  their  families, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  International  Relations. 

729.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

730.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

731.  A  letter  from  the  Secretary  of  Defense, 
transmitting  the  Cooperative  Threat  Reduc- 


tion [CTR]  Program  plan  for  fiscal  years 
1996-2001,  pursuant  to  section  1205  (a),  (b)  of 
the  National  Defense  Authorization  Act  of 
1995;  to  the  Committee  on  International  Re- 
lations. 

732.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  In  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  2000  resulting  from 
passage  of  H.R.  831,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

733.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  the  District  of  Columbia 
Board  of  Education's  Personnel  Screening 
Procedures  for  New  Hires,"  pursuant  to  D.C. 
Code,  section  47-117(d);  to  the  Committee  on 
Government  Reform  and  Oversight. 

734.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1994,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

735.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  copy  of  the  annual  report  In  compliance 
with  the  Government  In  the  Sunshine  Act 
during  the  calendar  year  1994,  pursuant  to  5 
U.S.C.  552b<j);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

736.  A  letter  from  the  Co-Chalrmen,  FDR 
Memorial  Commission,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1994, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

737.  A  letter  from  the  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Foundation, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1994.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

738.  A  letter  from  the  Presldent,-<'Inter- 
Amerlcan  Foundation,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1994.  pursuant  to 
5  U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

•  739.  A  letter  from  the  Chairman.  Interstate 
Commerce  Commission,  transmitting  the  an- 
nua! report  under  the  Federal  Manager's  Fi- 
nancial Integrity  Act  for  fiscal  year  1994, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

740.  A  letter  from  the  Chalirman,  Interstate 
Commerce  Commission,  transmitting  a  copy 
of  the  annual  report  In  compliance  with  the 
Government  In  the  Sunshine  Act  during  the 
calendar  year  1994,  pursuant  to  5  U.S.C. 
552b(J);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

741.  A  letter  from  the  Executive  Director, 
Neighborhood  Reinvestment  Corporation, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1994,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

742.  A  letter  from  the  Senior  Counsel,  Of- 
fice of  the  U.S.  Trade  Representative,  trans- 
mitting a  report  of  activities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1994,  pursuant  to  5  U.S.C.  552(d);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

743.  A  letter  from  the  Director,  Office  of 
Government  Ethics,  transmitting  the  annual 
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report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  flscal  year  1994,  pursu- 
ant to  31  U.S.C.  3512(c)(3);  to  the  Conunlttee 
on  Government  Reform  and  Oversight. 

744.  A  letter  from  Che  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1994,  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Oovern- 
ment  Reform  and  Oversight. 

745.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  of  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1994,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

746.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Compliance,  Department  of  the  In- 
terior, transmitting  notification  of  proposed 
refunds  of  excess  royalty  payments  In  <X!S 
areas,  pursuant  to  43  U.S.C.  1339(b);  to  the 
Committee  on  Resources. 

747.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Compliance,  Department  of  the  In- 
terior, transmitting  notification  of  proposed 
refunds  of  excess  royalty  pa.vments  in  OCS 
areas,  pursuant  to  43  U.S.C.  1339(b);  to  the 
Committee  on  Resources. 

748.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Water  and  Science,  Depart- 
ment of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Helium 
Act  to  cease  operation  of  the  Government 
helium  refinery,  authorize  facility  and  crude 
helium  disposal,  and  cancel  the  helium  debt; 
and  for  related  purposes;  to  the  Committee 
on  Resources. 

749.  A  letter  from  the  General  Counsel,  De- 
partment of  Commerce,  transmitting  a  draft 
of  proposed  legislation  to  amend  chapter  11 
of  title  35  to  provide  for  early  publication  of 
patent  applications,  to  amend  chapter  14  of 
title  35  to  provide  provisional  rights  for  the 
period  of  time  between  early  publications 
and  patent  grant  and  to  amend  chapter  10  of 
title  35  to  provide  a  prior  art  effect  for  pub- 
lished applications;  to  the  Committee  on  the 
Judiciary. 

750.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  concerning  the  Reus- 
able Space  Launch  Technology  Program;  to 
the  Committee  on  Science. 

751.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
fiscal  years  1996  and  1997  for  the  Office  of 
Commercial  Space  Transportation  of  the  De- 
partment of  Transportation,  and  for  other 
purposes,  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Science. 

752.  A  letter  from  the  Acting  Director,  Of- 
fice of  Thrift  Supervision,  transmitting  the 
Office's  1995  annual  consumer  report  to  Con- 
gress, pursuant  to  Public  Law  101-73,  section 
301  (103  Stat.  279);  Jointly,  to  the  Committees 
on  Banltlng  and  Financial  Services  and  Com- 
merce. 

753.  A  letter  from  the  Assistant  Secretary 
(Civil  Rights),  Office  for  Civil  Rights,  trans- 
mitting the  annual  report  summarizing  the 
compliance  and  enforcement  activities  of  the 
Office  for  Civil  Rights  and  Identifying  sig- 
nificant civil  rights  or  compliance  problems, 
pursuant  to  20  U.S.C.  3413(b)(1);  Jointly,  to 
the  Committees  on  Economic  and  Edu- 
cational Opportunities  and  the  Judiciary. 

754.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  Department's  second  an- 
nual report  on  building  energy  efficiency 
standards  activities,  pursuant  to  42  U.S.C. 
6831-6837;  Jointly,  to  the  Committees  on 
Commerce  and  Transportation  and  Infra- 
structure. 

755.  A  letter  from  the  Secretary,  Depart- 
ment of  Commerce,  transmitting  the  Depart- 


ment's report  regarding  bluefln  tuna  for 
1993-1994,  pursuant  to  16  U.S.C.  9711;  Jointly, 
to  the  Committees  on  International  Rela- 
tions and  Resources. 

756.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  title  49,  United  States 
Code  (Transportation),  to  simplify  and  Im- 
prove the  organization  of  the  Department  of 
Transportation,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Transpor- 
tation and  Infrastructure  and  Science. 

757.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Railroad 
Retirement  Act,  the  Railroad  Unemploy- 
ment Insurance  Act.  and  related  statutes  to 
ease  administration  of  the  railroad  retire- 
ment and  railroad  unemployment  Insurance 
programs  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Transportation  and  Infrastructure.  May  2, 
1995. 

758.  A  letter  from  the  General  Counsel,  De- 
partment of  Defense,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  fiscal  year  1996  for  military  activi- 
ties of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for  fiscal 
year  1996,  and  for  other  purposes,  pursuant  to 
31  U.S.C.  1110;  Jointly,  to  the  Committees  on 
National  Security,  Ways  and  Means,  Inter- 
national Relations,  and  Government  Reform 
and  Oversight. 

759.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  on  behalf  of  the  President,  the 
annual  report  on  the  Panama  Canal  Treaties, 
fiscal  year  1994,  pursuant  to  22  U.S.C.  3871; 
Jointly,  to  the  Committees  on  International 
Relations,  the  Judiciary,  and  Government 
Reform  and  Oversight. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  H^XDE: 

H.R.  1528.  A  bill  to  supersede  the  modifica- 
tion of  final  Judgment  entered  August  24, 
1982,  In  the  antitrust  action  styled  United 
States  versus  Western  Electric,  Civil  Action 
No.  82-0192,  U.S.  District  Court  for  the  Dis- 
trict of  Columbia,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary,  and  In  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  HEFLEY  (for  himself  and  Mr. 
ORTIZ)  (both  by  request): 

H.R.  1529.  A  bill  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1996,  and  for  other  purposes;  to  the 
Committee  on  National  Security. 

By  Mr.  SPENCE  (for  himself  and  Mr. 
Dellums)  (both  by  request): 

H.R.  1530.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1996  for  military  activi- 
ties of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for  fiscal 
year  1996,  and  for  other  purposes;  to  the 
Committee  on  National  Security. 
By  Mr.  BILIRAKIS: 

H.R.  1531.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  tax  credit  to 
any  employer  who  employs  a  member  of  the 
Ready  Reserve  or  of  the  National  Guard  for 
a  portion  of  the  value  of  the  service  not  per- 
formed for  the  employer  while  the  employee 


Is  performing  service  as  such  a  member:  to 
the  Committee  on  Ways  and  Means. 

H.R.  1532.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  tax  credit  to 
any  employer  who  employs  a  member  of  the 
Ready  Reserve  or  of  the  National  Guard  for 
a  portion  of  the  compensation  paid  by  the 
employer  while  the  employee  Is  performing 
service  as  such  a  member:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BRYANT  of  Tennessee  (for  him- 
self,   Mr.    McCoLLUM,    Mr.    Smffh   of 
Texas,    Mr.    Schiff,    Mr.   Heineman, 
Mr.  Emerson,  Mr.  Wicker,  Mr.  Inglis 
of  South  Carolina,  Mr.  Canady,  Mr. 
Largent,     Mr.      Barr,     and     Mrs. 
Chenoweth): 
H.R.  1533.  A  bill  to  amend  title  18,  United 
States  Code,  to  Increase  the  penalty  for  es- 
caping from  a  Federal  prison;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HUTCHINSON: 
H.R.  1534.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  certain  expiring  au- 
thorities of  the  Department  of  Veterans  Af- 
fairs, to  authorize  medical  construction 
projects  for  that  Department  for  fiscal  year 
1996,  and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  GIBBONS  (for  himself,  Mr.  Gep- 
hardt, Mr.  Bonior,  Mr.  Fazio  of  Cali- 
fornia, Mr.  Ranoel,  Mr.  STARK,  Mr. 
Jacobs,  Mr.  Ford,  Mr.  Matsui,  Mrs. 
Kennelly,  Mr.  Coyne,  Mr.  Levin,  Mr. 
Cardin,  Mr.  McDermott.  Mr.  Klecz- 
KA,  Mr.  Lewis  of  Georgia,  Mr.  Payne 
of  Virginia,  Mr.  Neal  of  Massachu- 
setts, and  Mr.  FrosT): 
H.R.  1535.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  tax  rules  on 
expatriation,  to  modify  the  basis  rules  for 
nonresident  aliens  becoming  citizens  or  resi- 
dents, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HUTCHINSON: 
H.R.  1536.  A  bin  to  amend  title  38,  United 
States  Code,  to  extend  for  2  years  an  expir- 
ing authority  of  the  Secretary  of  Veterans 
Affairs  with  respect  to  determination  of  lo- 
cality salaries  for  certain  nurse  anesthetist 
positions  In  the  Department  of  Veterans  Af- 
fairs; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  JACOBS: 
H.R.  1537.   A  bill  to  amend  the  Truth  In 
Lending  Act  to  provide  that,  for  purposes  of 
any  grace  period  offered  by  a  creditor,  the 
date  on  a  postmark  shall  establish  the  date 
on    which    payment    was    made    unless    the 
consumer    establishes    that    payment    was 
made  on  an  earlier  date;  to  the  Committee 
on  Banking  and  Financial  Services. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  1538.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  limit  acquisition  of 
land  on  the  39-mlle  segment  of  the  Missouri 
River,  Nebraska  and  South .  Dakota,  des- 
ignated as  a  recreational  river,  to  acquisi- 
tion from  willing  sellers,  and  for  other  pur- 
poses; to  the  Committee  on  Resources. 

By  Mr.  KENNEDY  of  Massachusetts 
(for  himself,  Mr.  Frost,  Mr.  Del- 
lums. Mr.  MOAKLEY,  Mr.  Kennedy  of 
Rhode  Island,  Mr.  Beilenson.  Mr. 
Fattah,  Mr.  Sabo,  Mr.  Lipinski,  Mr. 
Skaggs,    Mr.    Gejdenson.    and    Mr. 

SERRANO): 

H.R.  1539.  A  bill  to  amend  title  23,  United 
States  Code,  to  provide  a  minimum  level  of 
funding  for  bicycle  transportation  facilities 
and  pedestrian  walkways,  and  for  other  pur- 
poses: to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  HALL  of  Ohio  (for  himself  and 
Mr.  SMrTH  of  New  Jersey): 


H.R.  1540.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  dissemina- 
tion of  Indecent  material  on  cable  television; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  KING: 
H.R.  1541.  A  bill  to  impose  economic  sanc- 
tions agalnsi  persons  who  trade  with  Iran;  to 
the  Committee  on  International  Relations, 
and  in  addition  to  the  Committees  on  Ways 
and  Means, ;  and  Government  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
conslderatioh  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  LIPINSKI: 
H.R.  1542.  A  bill  to  amend  the  Ulinois  and 
Michigan  Canal  Heritage  Corridor  Act  of  1984 
to  modify  the  boundaries  of  the  corridor,  and 
for  other  purposes;  to  the  Committee  on  Re- 
sources. 

H.R.  1543.  h  bill  to  amend  the  Harmonized 
Tariff  Sche(jule  of  the  United  States  to  re- 
store the  duty  rate  that  prevailed  under  the 
tariff  schedules  of  the  United  States  for  cer- 
tain twine,  oordage,  ropes,  and  cables;  to  the 
Committee  qn  Ways  and  Means. 
By  Mr.,NADLER: 
H.R.  1544.  A  bill  to  prohibit  the  formation 
of  private  paramilitary  organizations:  to  the 
Committee  dn  the  Judiciary. 
By  Mr.  OBERSTAR: 
H.R.  1545.  l^  bill  to  provide  for  the  certifi- 
cation by  the  Federal  Aviation  Administra- 
tion of  airports  serving  commuter  air  car- 
riers, and  fo^  other  purposes;  to  the  Commit- 
tee on  Trans(x)rtatlon  and  Infrastructure. 

By   Mrt    SCHUMER   (for   himself,    Mr. 
Ranc^Sl,  Mrs.  Maloney,  Mr.  Nadler. 
Ms.    fyELAZQUEZ.    Mr.    Manton.    Mr. 
ENQEii      Mrs.      LOWEY,      and      Mr. 
Tor4celli): 
H.R.  1546.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  cooperative  housing  corporations:  to 
the  Commlttiae  on  Ways^nd  Means. 

By  Mr.;  TORRICELLI  (for  himself,  Mr. 
SchuMer.  Mr.  Brown  of  California, 
Mr.  ACKER.MAN,  Mr.  Jacobs.  Mr.  Wil- 
son, iMr.  Shays,  Mr.  Gejdenson,  Mr. 
MA.N-t(jN,  Mr.  Deutsch,  Mr.  Vento, 
Mr.  [Dellums,  Mr.  Lipinski,  Mr. 
EvaMs.  Mrs.  LowEY,  Mr.  Farr.  Mr. 
Lewi^  of  Georgia,  Mr.  Kleczka.  and 

Mr.  IfJtELINGHYSEN): 

H.R.  1547.  ^  bill  to  amend  the  Animal  Wel- 
fare Act  to  strengthen  the  annual  reporting 
requlrementfe  of  research  facilities  conduct- 
ing animal  experimentation  or  testing  and  to 
improve  the  accountability  of  animal  experi- 
mentation programs  of  the  Department  of 
Defense;  to  the  Committee  on  Agriculture, 
and  in  addition  to  the  Committee  on  Na- 
tional Security,  for  a  period  to  be  subse- 
quently detanmlned  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  WICKER: 

H.R.  1548.  A  bill  to  provide  for  an  interpre- 
tive center  at  the  Civil  War  battlefield  of 
Corinth,  MS.  and  for  other  purposes;  to  the 
Committee  da  Resources. 
By  Mr.  JACOBS: 

H.J.  Res.  86.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  for  direct  popular  elec- 
tions of  the  President  and  the  Vice  Presi- 
dent, establishing  a  day  for  elections  for  the 
offices  of  the  President,  the  Vice  President, 
Senator,  and  Representative,  and  providing 
for  primaries  to  nominate  candidates  for  the 
offices  1  mopth  before  the  elections;  to  the 
Committee  on  the  Judiciary. 


By  Mr.  NADLER: 
H.  Res.  l37.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  condemning 
the  use  of  violence  and  terror  to  influence 
the  actions  of  the  Government  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SMITH  of  Michigan  (for  him- 
self, Mr.  Brownback,  Mr.  Hoekstra. 
Mr.    Franks    of    New    Jersey,    Mr. 
BUNNING  of  Kentucky.  Mrs.  Myrick, 
Mr.  Bass,  Mr.  Wicker,  Mr.  Hoke.  Mr. 
PoMBO,  and  Mr.  Scarborough): 
H.  Res.  138.  Resolution  repealing  rule  XLIX 
of  the  Rules  of  the  House  of  Representatives 
relating  to  the  statutory  limit  on  the  public 
debt;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  COBLE: 

H.R.  1549.  A  bill  to  provide  for  the  liquida- 
tion or  rellquidatlon  of  a  certain  entry  of 
warp  knitting  machines  as  free  of  certain  du- 
ties: to  the  Committee  on  Ways  and  Means. 
By  Mr.  HILLEARY: 

H.R.  1550.  A  bin  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
for  the  vessel  Carolyn;  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mrs.  Fowler,  Mr.  Calvert,  and 
Mr.  Ney. 

H.R.  70:  Mr.  Frost. 

H.R.  98;  Mr.  King,  Mr.  Miller  of  Florida, 
and  Mr.  Franks  of  Connecticut. 

H.R.    99:    Ms.    ESHOO,    Mrs^MORELX 
ENGEL,  Mr.  UNDERWfHWr^^rrTOGLliTTA.  Mr. 

FIELDS  of  TexaSi^Sli\  BORSKi,  Ms.  DeLauro, 
and  Mr.  Ki.ng. 

H,R.  103:  Mr.  YOUNG  of  Alaska,  Mr.  Rose, 
Mr.  Taylor  of  North  Carolina,  Mr. 
Gallegly,  Mr.  Watts  of  Oklahoma,  and  Ms. 

NORTON. 

H.R.  127:  Mr.  MILLER  of  California,  Mr. 
SCOTT.  Mr.  Solomon,  Mr.  Moran,  Mr. 
Heineman.  Mr.  HiNCHEY.  Mr.  Fox.  Mr.  Orton. 
Mr.  Kim.  Mr.  Ney.  Mrs.  M.aloney.  and  Mr. 
Ehlers. 

H.R.  263:  Mr.  FRANK  of  Massachusetts. 

H.R.  264:  Mr.  FRANK  of  Massachusetts. 

H.R.  303:  Mr.  CALVERT. 

H.R.  353:  Ms.  Woolsey. 

H.R.  357:  Mr.  HOLDEN  and  Mr.  TORRICELLI. 

H.R.  371:  Mr.  ROSE. 

H.R.  375:  Mrs.  MEYERS  of  Kansas. 

H.R.  390:  Mr.  Cox.  Mr.  Shadegg.  Mr. 
Gallegly.  and  Ms.  Rivers. 

H.R.  396:  Mrs.  Morella. 

H.R.  427:  Mr.  SOLOMON  and  Mr.  Bonilla. 

H.R.  468:  Mr.  JOHNSON  of  South  Dakota  and 
Mr.  Underwood. 

H.R.  469:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  497:  Mr.  Saxton.  Mrs.  Chenoweth,  Mr. 
Manzullo,  and  Mr.  Goodlatte. 

H.R.  512:  Mr.  MINETA. 

H.R.  549:  Mr.  CALVERT. 

H.R.  559:  Mr.  STUPAK. 

H.R.  580:  Mr.  HUTCHINSON,  Mrs.  MEYERS  of 
Kansas,  Mr.  Burton  of  Indiana,  Mr.  Engel, 
Mr.  Wynn,  Mr.  Clyburn.  Mr.  Ldjder.  Mr. 
Bonilla,  Mr.  Cooley.  Mr.  Fox,  Mr.  Hyde. 


Mr.  Goodlatte.  Mr.  Spence.  Mr.  S.Mrrn  of 
New  Jersey.  Mr.  Hansen.  Ms.  Woolsey.  Mr. 
Paxon,  Mr.  Gree.vwood.  Mr.  Zimmer,  Mr. 
Chambliss,  Mr.  Oberstar,  and  Mr. 
Christensen. 

H.R.  598:  Mr.  BARTON  of  Texas,  Mr.  Hayes, 
Mr.  SCHAEFER,  Mr.  Bentsen,  Mr.  Montgom- 
ery, Mr.  McHale,  Mr.  Pallone,  Mr. 
Ramstad,  Mr.  LINDER.  Mr.  Spratt,  Mr. 
PORTMAN.  Mr.  Laughlin,  Mr.  Ballenger, 
Mr.  Tho.mpson.  Mr.  Young  of  Alaska.  Mr. 
Dicks.  Mr.  Stenholm.  Mr.  Tejeda.  Mr. 
Baker  of  Louisiana.  Mr.  Deutsch.  Mr. 
Cooley,  Mr.  Ehlers,  Mr.  Collins  of  Georgia, 
Mr.  McHugh,  Mr.  Oxley,  Mr.  Latham.  Mr. 
Watts  of  Oklahoma.  Mr.  Rohrabacher.  Mr. 
Bartlett  of  Maryland.  Mr.  Hall  of  Texas. 
Mr.  Hinchey.  Mrs.  CHENOWETH.  Mr.  Cramer. 
Mrs.  Smffh  of  Washington.  Mr.  DeFazio.  Mr. 
Smffh  of  New  Jersey,  and  Mr.  Camp. 

H.R.  661:  Mr.  FROST  and  Mr.  Bartlett  of 
Maryland. 

H.R.  704:  Mr.  DAVIS.  Mr.  GUTIERREZ.  Mr. 
Bry.ant  of  Texas,  and  Mr.  Sensen^brenner. 

H.R.  733:  Mr.  Lnglis  of  South  Carolina. 

H.R.  734:  Mr.  INGLIS  of  South  Carolina. 

H.R.  757:  Mr.  FRANK  of  Massachusetts  and 

Mr.  FOGLIETTA. 

H.R.  782:  Mr.  CALVERT,  Mr.  HILLIARD,  Mr. 
Frost,  and  Mrs.  Clayton. 

H.R.  783:  Mr.  JOHNSON  of  South  Dakota, 
Mr.  MONTGOMERY,  Mr.  Dl'ncan,  Mr.  Backus, 
Mr.  ROGERS,  Mr.  Pickett,  Mrs.  Fowler.  Mr. 
Ewing.  Mr.  Largen"f.  and  Mr.  Goodlatte. 

H.R.  789:  Mr.  Nethercutt.  Mr.  JACOBS.  Mr. 
RiGGS.  and  Mr.  Oberstar. 

H.R.  790:  Mr.  GALLEGLY.  Mr.  SISISKY.  Mr. 
FOLEY.  Mr.  Stupak,  and  Mr.  Underwood. 

H.R.  803:  Mr.  MOAKLEY,  Mr.  BENTSEN,  Ms. 
DeLauro,  Mr.  Miller  of  California,  Mr. 
Waxman,  Mr.  Gallegly.  Mr.  Berman.  Mr. 
Studds.  Mr.  Deutsch.  and  Mr.  Diaz-Balart. 

H.R.  835:  Mr.  BOUCHER.  Mr.  COLEMAN.  Mr. 
Nadler.  Mr.  Engel.  Mr.  Dellums.  Mr.  Lewis 
of  Georgia,  Mr.  Wiluams.  Ms.  Lofgren.  Mr. 
Romero-Barcelo.  Mr.  Gutierrez.  Mr.  ack- 
erman,  Mr.  Smffh  of  New  Jersey,  and  Mr. 
Serrano. 

H.R.  842:  Mr.  Tlahrt,  Mr.  Farr,  Ms.  Nor- 
ton. Mr.  Diaz-Balart.  Mr.  Schaefer.  Mr. 
Hastert.  Mr.  mcCollum.  Mr.  Peterson  of 
Minnesota.  Mr.  Ford.  Mr.  Hancock.  Mr. 

NER.    Mr.    FRAZER.    Mr.    HEFX-EW^itFr^OOR- 

head.  Mr.  HASTiNCS-ot-fTorlda.  Mr.  Jeffer- 
)EE,  Mr.  Fields  of  Texas,  Mr. 
Dellums,  Mr.  Norwood,  Mr.  Thompson,  Mr. 
Brown  of  California.  Mr.  Jones,  Ms.  Roybal- 
Allard.  Mr.  Fawell,  Mr.  Spfnce,  Mr.  Bent- 
sen,  Mr.  Lewis  of  Georgia,  Mr.  Goodling, 
Mr.  Hansen,  Mr.  Markey,  Mr.  Roth,  and  Mr. 

COMBEST. 

H.R.  850:  Mr.  PETRI. 

H.R.  882:  Mr.  FRANKS  of  New  Jersey,  Mrs. 
LowEY,  Mr.  DOYLE,  Mr.  Serrano,  Mr.  John- 
ston of  Florida,  Mrs.  Vucanovich,  Ms. 
DeLauro,  Ms.  pryce,  Mr.  Olver,  Mr.  Smfth 
of  New  Jersey,  and  Mrs.  Kennelly. 

H.R.  895:  Mr.  Manton. 

H.R.  896:  Mr.  JOHNSON  of  South  Dakota. 
Ms.  EsHOO.  and  Mrs.  Meyers  of  Kansas. 

H.R.  899:  Mr.  JOHNSON  of  South  Dakota. 
Mr.  Tanner.  Mr.  DeFazio,  Mr.  Rogers,  Mr. 
Cox,  Mr.  McLnnis,  Mr.  Ballenger,  and  Mr. 

HERGER. 

H.R.  910:  Mr.  Lantos. 

H.R.  930:  Mr.  RICHARDSON  and  Mr.  COX. 

H.R.  957:  Mrs.  THUR.MAN,  Mr.  Myers  of  Indi- 
ana, and  Mr.  Crapo. 

H.R.  958:  Mr.  MiNETA.  Mr.  DINGELL.  Mr. 
Oberstar,  Mr.  King.  Ms.  Norton.  Ms. 
Danner,  Mr.  Underwood,  and  Ms.  Rivers. 

H.R.  990:  Mrs.  LOWEY  and  Mr.  Serrano. 

H.R.  1002:  Ms.  SLAUGHTER,  Mr.  SMFFH  of 
New  Jersey,  and  Mr.  Camp. 

H.R.  1003:  Mr.  Underwood,  Mr.  Houghton, 
Mr.  ENGEL,  Mr.  FROST.  Mr.  E.VGLISH  of  Penn- 
sylvania, and  Mr.  Bartlett  of  Maryland. 

H.R.  1010:  Mr.  Romero-Barcelo.  Mr.  PETE 
Geren  of  Texas.  Mr.  Traficant,  Mr. 
Gutierrez,  Mr.  Gene  Green  of  Texas.  Mr. 
Clyburn.  Mr.  Cramer.  Mr.  Foglietta.  and 

Mr.  BENTSEN. 

H.R.  1021:  Mr.  BENTSEN. 
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H.R.  1023:  Mr.  BENTSEN. 

H.R.  1027;  Mr.  Klink. 

H.R.  1037:  Mr.  Houghton. 

H.R.  1061:  Mr.  Gibbons.  Mr.  Neal  of  Massa- 
chusetts, and  Mr.  Crapo. 

H.R.  1066;  Mr.  Baker  of  California  and  Mr. 
Solomon. 

H.R.  1078:  Ms.  Slauohter,  Mr.  Canady,  Mr. 
Pastor,  and  Mr.  Mineta. 

H.R.  1085:  Mr.  Boehlert. 

H.R.  1090:  Mrs.  MEEK  of  Florida. 

H.R.  1097:  Mr.  SMrTH  of  New  Jersey.  Mr. 
LNGLis  of  South  Carolina.  Mr.  Knollenberc. 
Mrs.  Myrick,  Mr.  Fox.  Mr.  Under.  Mr. 
Funderburk,  and  Mr.  Solomon. 

H.R.  1104:  Mr.  Graham,  Mr.  Cooley.  Mr. 
Petri,  and  Mr.  Paxon. 

H.R.  1114:  Mr.  BLUTE.  Mr.  Hansen.  Mr. 
Crapo.  Mr.  Hastert,  Mr.  Radanovich.  Mr. 
Cre.means.  Mr.  Montgomery,  and  Mr. 
Brownback. 

H.R.  1147:  Mr.  Cardin,  Mr.  Meehan,  and 
Mr.  Waxman. 

H.R.  1150;  Mrs.  Meyers  of  Kansas. 

H.R.  1153:  Mrs.  Meyers  of  Kansas. 

H.R.  1154:  Ms.  FURSE  and  Mr.  Nadler. 

H.R.  1170:  Mr.  DELAY. 

H.R.  1172:  Mr.  GENE  GREEN  of  Texas.  Mr. 
Martinez.  Mr.  Lipinski.  Mr.  Packard,  Mr. 
Fawell.  Mr.  l.\Tocrette,  Ms.  Pryce.  Mr. 
Talent.  Mr.  Shays,  Mr.  Zimmer.  and  Mr. 
Olver. 

H.R.  1189:  Mrs.  Meek  of  Florida.  Mr.  Frank 
of  Massachusetts.  Mr.  Saxton,  and  Mr. 
Gutierrez. 

H.R.  1194:  Mr.  FOGLIETTA. 

H.R.  1195:  Mr.  SOLOMON. 

H.R.  1202:  Mr.  INGLIS  of  South  Carolina. 
Mr.  Studds.  Mr.  BoRSKi.  and  Mr.  Serrano. 

H.R.  1203:  Mr.  SKEEN. 

H.R.  1229:  Mrs.  Cla^-ton. 

H.R.  1232:  Mrs.  Cubin  and  Mr.  Calvert. 

H.R.  1235:  Mrs.  KELLY.  Mr.  STARK,  and  Mr. 
DORNAN. 

H.R.  1242:  Mr.  PAXON.  Mr.  Bevill.  Mr. 
Johnson  of  South  Dakota.  Mr.  Kino,  Mr. 
TiAHRT,  Mr.  Ehrlich.  Mr.  Emerson,  and  Mr. 
McLntosh. 

H.R.  1244:  Mr.  Yates. 

H.R.  1256:  Mr.  ENGEL  and  Ms.  SLAUGHTER. 

H.R.  1278:  Mr.  Clay.  Ms.  McKinney,  Mr. 
Yates.  Ms.  Norton.  Ms.  Rivers.  Mr.  Mar- 
tinez, and  Mr.  Williams. 

H.R.  1318:  Mr.  CRANE. 

H.R.  1352:  Mr.  COMBEST.  Mr.  JOHNSON  of 
South  Dakota.  Mr.  Gunderson,  Mr.  McHale, 


Mr.  Gekas.  Mr.  PASTOR.  Mr.  Hutchinson.  Mr. 
Holden.  Mr.  Crapo,  Mr.  Calvert.  Mr. 
HOEKSTRA.  Mr.  McHugh.  and  Mr.  Gallegly. 

H.R.  1360:  Mrs.  Lowey  and  Mr.  BONIOR. 

H.R.  1363:  Mr.  LoBlONDO  and  Mrs.  MEYERS 
of  Kansas. 

H.R.  1384:  Mr.  KLECZKA. 

H.R.  1386:  Mrs.  JOHNSON  of  Connecticut. 
Mr.  Calvert.  Mr.  Oxley.  Mr.  Saxton.  Mr. 
Emerson.  Mr.  Bevill,  Mr.  Meehan.  Mr. 
Hltchinson.  Mr.  English  of  Pennsylvania. 
Mr.  TiAHRT.  Mr.  ZiMMER,  and  Mr.  Walsh. 

H.R.  1402:  Ms.  PELOSl,  Mr.  FOCLIETTA,  Mr. 
Owens,  and  Mr.  Payne  of  New  Jersey. 

H.R.  1418:  Mr.  JACOBS  and  Mr.  ENGLISH  of 
Pennsylvania. 

H.R.  1425:  Ms.  Ros-Lehtinen,  Mr.  DREIER. 
and  Mr.  Forbes. 

H.R.  1454:  Mr.  Jacobs.  Mr.  Johnston  of 
Florida.  Mr.  Filner,  Mr.  Smith  of  New  Jer- 
sey, and  Mr.  Sensenbrenner. 

H.R.  1455:  Mr.  MILLER  of  California.  Mr. 
Serrano,  and  Mr.  Meehan. 

H.R.  1456:  Mr.  CARDIN,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Towns. 

H.R.  1457:  Mr.  Cardin.  Mr.  Lewis  of  Geor- 
gia, and  Mr.  McDermott. 

H.R.  1460:  Mr.  KiM. 

H.R.  1500:  Mr.  Coleman,  Mr.  Coyne,  Mr. 
Gutierrez.  Mr.  Kennedy  of  Rhode  Island, 
Mr.  Olver.  Mr.  Porter,  and  Mr.  Zimmer. 

H.R.  1514:  Mr.  HAMILTON.  Mr.  Montgomery, 
Mrs.  Fowler,  Mrs.  Meek  of  Florida.  Ms.  Kap- 
TUR.  Mr.  DUNCAN.  Mr.  Bryant  of  Tennessee, 
Mr.  Myers  of  Indiana,  Mr.  Foley.  Mr.  Gil- 
man.  Mr.  Cunningham,  Mr.  Hoekstra,  Mr. 
ROGERS.  Mrs.  LINCOLN.  Mr.  Solomon.  Ms. 
Danner,  Mr.  Hefner,  Mr.  Johnson  of  South 
Dakota,  Mr.  Bryant  of  Texas.  Mr.  Burr.  Mr. 
Largent,  Mr.  Gordon,  Mr.  Lipinski,  and  Mr. 
Martinez. 

H.  Con.  Res.  23:  Mr.  Graham. 

H.  Con.  Res.  42:  Mrs.  Lowey.  Mr.  Olver. 
Mr.  Fazio  of  California,  Mr.  Schumer.  Mr. 
Deutsch.  Mr.  Lipinski,  Mr.  McNulty,  and 
Mr.  Pickett. 

H.  Con.  Res.  47:  Mr.  Beilenson,  Mr.  Ber- 
MAN,  Mr.  Brown  of  California,  Mr.  Cardin. 
Mr.  COSTELLO.  Mr.  Cox,  Mr.  Dingell.  Mr. 
DoOLEY.  Mr.  Enoel.  Mrs.  Kelly.  Mr.  Ken- 
nedy of  Rhode  Island.  Mrs.  Lowey.  Mr.  LIPIN- 
SKI. Mrs.  Maloney,  Mr.  Ma.nton,  Mr.  Mar- 
tini, Mr.  Matsui.  Mr.  McNulty.  Mr. 
Meehan.  Mrs.  Morella.  Mr.  Nadler.  Ms. 
Pelosi.  Mr.  Rush,  Mr.  Schu.mer.  Mr. 
Serrano,  Mr.  Studds,  Mr.  torkildsen.  Mr. 


TORRICELLI.  Mr.  VISCLOSKY.  Ms.  Woolsey, 
Mr.  Wyden.  and  Mr.  ZiMMER. 

H.  Con.  Res.  50:  Mr.  Porter,  Mrs.  Lowey. 
Mr.  COYNE.  Mr.  Lipinski.  Mr.  McNulty,  and 
Mr.  Traficant. 

H.  Con.  Res.  53:  Mrs.  Lowey  and  Ms.  Brown 
of  Florida. 

H.  Con.  Res.  54:  Mr.  McNULTY. 

H.  Con.  Res.  63:  Mrs.  MEEK  of  Florida,  Mr. 
ANDREWS,  Mr.  Underwood,  Mr.  Minoe,  Mrs. 
Lincoln.  Mr.  Baesler.  and  Mr.  Lewis  of 
California. 

H.  Res.  30:  Mr.  DixoN.  Mr.  Paxon,  Mr. 
Baldacci.  Mr.  HoLDEN.  Mr.  Houghton.  Mr. 
Payne  of  New  Jersey,  Mrs.  Thurman,  Mr. 
Wolf.  Mr.  Bonilla,  Mr.  Dickey.  Mr. 
Scarborough,  Mr.  Montgomery,  Ms. 
Slaughter,  and  Mr.  Skeen. 

H.  Res.  45:  Mr.  Serrano. 

H.  Res.  122:  Mr.  Bryant  of  Texas.  Mrs. 
Clapton.  Mr.  Clement.  Mr.  Hinchey.  Mr. 
JOHNSON  of  South  Dakota.  Mr.  Klug.  Mr.  La- 
Falce.  Mr.  Stupak.  and  Mr.  Waxman. 

H.  Res.  135:  Mr.  Franks  of  Connecticut, 
Mr.  Abercrombie,  Mr.  Forbes.  Mrs.  Meyers 
of  Kansas.  Mr.  Spence,  Mr.  Reynolds,  Mr. 
Coble,  Mrs.  Meek  of  Florida,  Mr.  Lazio  of 
New  York.  Mr.  Frelinghuysen,  Mr. 
Funderburk.  Mr.  Mica.  Mr.  Meehan.  Mr. 
Doolittle.  Mr.  Lewis  of  Kentucky.  Mr.  An- 
drews. Mr.  Ehrlich.  Mr.  Inglis  of  South 
Carolina.  Mr.  Solomon.  Mr.  Bevill.  Mr. 
Hayes.  Mr.  Johnston  of  Florida.  Mr. 
Barrett  of  Nebraska.  Mr.  Herger.  Mr. 
Wolf.  Mr.  Saxton.  Mrs.  Cubin.  Mr. 
Cunningham.  Mr.  Knollenberg.  Mr.  McCol- 
lum,  Mr.  Boehlert.  Mr.  White,  Mr.  royce. 
Mr.  Callahan.  Mr.  Martini,  Mr.  Foley.  Mr. 

MCKEON,     Mr.     COMBEST,     Mr.     QUILLEN,     Mr. 

Fattah.  Mr.  Duncan,  Mr.  Poshard,  Mr.  Liv- 
ingston. Ms.  Pryce,  Mr.  Thornberry,  Ms. 
DeLauro.  Mr.  Gallegly,  Mr.  Barr.  Mr. 
DOOLEY.  Mr.  Rahall.  Ms.  Norton,  Mr. 
Zeliff,  Mr.  Berelter.  Mr.  Christensen.  Mr. 
McLnnis,  Mr.  de  la  Garza,  Mr.  Bartlett  of 
Maryland,  Mr.  GiBBONS,  Mr.  Pickett.  Mrs. 
Seastrand.  Mr.  Radanovich,  Mr.  Zim.mer, 
and  Mr.  Ma.nton. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  97:  Mr.  English  of  Pennsylvania. 

H.R.  370:  Mr.  ENGLISH  of  Pennsylvania. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
Chaplain  will  now  deliver  the  morning 
prayer. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvle,  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God,  Creator,  Sustainer, 
and  Lord  of  all.  You  who  have  brought 
light  out  of  darkness  and  have  created 
us  to  know  You.  we  praise  You  for 
Your  guidance.  As  we  begin  the  work  of 
this  Senate  today,  we  acknowledge 
again  our  total  dependence  on  You. 
Revelation  of  Your  truth  comes  in  rela- 
tionship with  You;  Your  inspiration  is 
given  when  we  are  illuminated  with 
Your  spirit.  Therefore,  we  prepare  for 
the  decisive  decisions  of  this  day  by 
opening  our  minds  to  the  inflow  of 
Your  spirit.  We  confess  that  we  need 
Your  divine  intelligence  to  invade  our 
thinking  brains  and  flood  us  with  Your 
light  in  the  dimness  of  our  limited  un- 
derstanding. 

Gracious  Lord,  You  know  what  is 
ahead  today  for  the  women  and  men  of 
this  Senate.  Crucial  issues  confront 
them.  Votes  will  be  cast  and  aspects  of 
the  future  of  our  Nation  will  be  shaped 
by  what  is  decided.  And  so.  we  say  with 
the  Psalmist,  "Show  me  Your  ways.  O 
Lord:  teach  me  Your  paths.  Lead  me  in 
Your  truth  and  teach  me.  for  You  are 
the  God  of  my  salvation:  on  You  I  wait 
all  the  day."— Psalm  25:  4-5.  "I  delight 
to  do  Your  will.  O  my  God.  and  Your 
law  is  within  my  heart." — Psalm  40:8. 

We  praise  You  Lord,  that  when  this 
day  comes  to  an  end  we  will  have  the 
deep  inner  peace  of  knowing  that  You 
heard  and  answered  this  prayer  for 
guidance.  In  the  name  of  Him  who  is 
Truth.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro   tempore.   The 
acting  majority  leader  is  recognized. 
schedule 

Mr.  SANTORUM.  Mr.  President,  this 
morning,  the  leader  time  has  been  re- 
served, and  the  Senate  will  imme- 
diately resume  consideration  of  H.R. 
956.  the  product  liability  bill. 

Under  the  order,  there  will  be  60  min- 
utes of  debate  equally  divided  between 
the  two  managers,  or  their  designees. 
At    the    conclusion    of   debate,    at    11 


o'clock,  the  Senate  will  begin  a  series 
of  rollcall  votes  on,  or  in  relation  to, 
the  pending  second-degree  amendments 
to  the  McConnell  amendment. 

The  Senate  will  recess  between  the 
hours  of  12:30  p.m.  and  2:15  p.m.  today 
for  the  weekly  policy  luncheons  to 
meet. 

Senators  should  be  aware  that  fur- 
ther rollcall  votes  can  be  expected 
throughout  today's  session. 


COMMONSENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  H.R.  956,  the 
product  liability  bill,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Gorton  amendment  No.  596,  In  the  na- 
ture of  a  substitute. 

(2)  McConnell  amendment  No.  603  (to 
amendment  No.  596)  to  reform  the  health 
care  liability  system  and  Improve  health 
care  quality  through  the  establishment  of 
quality  assurance  programs. 

(3)  Thomas  amendment  No.  604  (to  amend- 
ment No.  603)  to  provide  for  the  consider- 
ation of  health  care  liability  claims  relating 
to  certain  obstetric  services. 

(4)  Wellstone  amendment  No.  605  (to 
amendment  No.  603)  to  revise  provisions  re- 
garding reports  on  medical  malpractice  data 
and  access  to  certain  Information. 

(5)  Snowe  amendment  No.  608  (to  amend- 
ment No.  603)  to  limit  the  amount  of  puni- 
tive damages  that  may  be  awarded  In  a 
health  care  liability  action. 

(6)  Kyi  amendment  No.  609  (to  amendment 
No.  603)  to  provide  for  full  compensation  for 
noneconomlc  losses  in  civil  actions. 

(7)  Kyi  amendment  No.  611  (to  amendment 
No.  603)  to  place  a  limitation  of  $500,000  on 
noneconomlc  damages  that  are  awarded  to 
compensate  a  claimant  for  pain,  suffering, 
emotional  distress,  and  other  related  inju- 
ries. 

(8)  DeWlne  amendment  No.  612  (to  amend- 
ment No.  603)  to  clarify  that  the  provisions 
of  this  title  do  not  apply  to  action  involving 
sexual  abuse. 

(9)  Hatch  amendment  No.  613  (to  amend- 
ment No.  603)  to  permit  the  Attorney  Gen- 
eral to  award  grants  for  establishing  or 
maintaining  alternative  dispute  resolution 
mechanisms. 

(10)  SlmoaW'ellstone  amendment  No.  614 
(to  amendment  No.  603)  to  clarify  the  pre- 
emption of  State  laws. 

(11)  Kennedy  amendment  No.  607  (to 
amendment  No.  603)  In  the  nature  of  a  sub- 
stitute. 


(12)  Kennedy  amendment  No.  615  (to 
amendment  No.  603)  to  clarify  the  preemp- 
tion of  State  laws. 

(13)  DeWlne  (for  Dodd)  amendment  No.  616 
(to  amendment  No.  603)  to  provide  for  uni- 
form standards  for  the  awarding  of  punitive 
damages. 

Mr.  GORTON.  Mr.  President,  we  are 
now  under  a  time  agreement  of  1  hour 
for  the  final  debate  on  all  of  the  sec- 
ond-degree amendments  to  the  McCon- 
nell amendment  on  medical  mal- 
practice. 

Seeing  no  Senator  prepared  to  de- 
bate. I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  it  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
SANTORUM).  Without  Objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  oixler 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

Mr.  President,  as  a  chief  advocate 
and  sponsor  and  manager  of  the  prod- 
uct liability  reform  bill,  which,  as  far 
as  I  know,  is  still  being  debated  on  the 
floor.  I  want  to  comment  on  the  situa- 
tion on  the  floor  as  I  see  it  now. 

From  just  about  every  corner  of  the 
Senate  floor,  an  amendment  of  some 
kind  dealing  with  malpractice — not 
product  liability,  but  malpractice — has 
been  offered.  So  much  so,  in  fact,  that 
we  now  have  12  amendments  on  mal- 
practice in  the  pipeline.  I  am  hoping 
that  the  Senate  will  not  have  to  vote 
on  12  amendments,  and  I  hope  indeed 
some  of  them  can  be  worked  out, 
dropped,  or  whatever. 

As  I  also  said  on  Thursday  when  I 
last  spoke,  I  share  my  colleagues'  in- 
terest in  malpractice  reform.  In  fact,  I 
daresay  that  I  more  than  share  my  col- 
leagues' interest  on  this  subject.  To 
me.  it  is  part  of  the  problem  with  our 
health  care  system.  It  is  intimately  re- 
lated to  cost  and  psychology  and 
whether  doctors'  kids  or  anyone's  chil- 
dren want  to  go  into  medicine  or  not. 
And  malpractice  reform  is  something  I 
want  very  much  to  do.  But  I  do  not 
want  to  do  it  at  the  risk  of  killing 
product  liability  reform.  It  is  as  simple 
as  that. 

I  think  if  we  were  to  adopt  mal- 
practice reform  in  conflict,  not  only 
would  it  fail,  but  so  would  product  li- 
ability. So  in  the  interest  of  bringing 
malpractice  reform  into  the  discussion, 
everything   would   lose.    We    can   win 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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product  liability  on  a  clean  bill,  which 
Senator  Gorton  and  I  want.  But  we 
cannot  win  product  liability  if  there 
are  substantial  or  unsubstantial 
amendments  attached  to  it,  and  mal- 
practice reform  is  a  very  substantial 
amendment.  We  cannot  win  both. 

As  I  said.  I  think  at  some  point  Sen- 
ators have  to  choose:  Do  they  want 
product  liability  reform?  Do  they  want 
medical  malpractice  reform?  Do  they 
want  nothing?  Of  course,  there  are 
many  who  want  nothing. 

I  just  do  not  see  12  amendments  on 
medical  malpractice  to  a  product  li- 
ability reform  bill  as  the  way  to 
produce  actual  results,  results  which 
will  be  signed  into  law.  It  may  make  a 
lot  of  people  feel  good  to  offer  their 
own  iterations  on  medical  malpractice 
to  this  bill.  We  have  had  some  terrific 
speeches. 

As  somebody  trying  to  enact  some- 
thing called  a  product  liability  bill  for 
the  last  9  years,  it  just  does  not  make 
me  feel  very  confident  that  this  is  the 
route  to  actually  enacting  either  prod- 
uct liability  reform  or  medical  mal- 
practice reform. 

I  repeat.  I  hope  my  colleagues  under- 
stand this:  If  malpractice  reform  were 
to  pass,  and  I  do  not  think  it  will,  if  it 
were  to  pass  and  become  part  of  the 
product  liability  bill,  the  product  li- 
ability bill  would  lose.  It  is  100  percent 
guaranteed  it  would  lose.  So  we  would 
lose  malpractice  and  we  would  lose 
product  liability. 

I  do  not  understand  that.  I  do  not  un- 
derstand that.  I  think  malpractice  re- 
form ought  to  be  pursued  just  the  way 
a  bipartisan  team  of  Senators  have 
tried  to  enact  this  product  liability  re- 
form bill.  It  ought  to  be  done  in  the 
same  manner — separately.  That  is.  by 
getting  a  bill  reported  out  of  commit- 
tee, onto  the  Senate  Calendar,  having 
the  majority  leader  call  it  up,  debating 
it  on  its  own  terms  and  with  the  time 
needed  to  work  out  any  differences  and 
issues  that  can  be  resolved  here  in  the 
Senate. 

Trying  to  enact  malpractice  reform 
by  amending  a  product  liability  reform 
bill  with  enough  issues  of  its  own,  for 
Heaven's  sakes,  just  does  not  make 
sense  to  me.  Maybe  I  will  be  proven 
wrong.  I  think  the  chances  of  that  are 
almost  zero  percent.  Maybe  some  kind 
of  consensus  will  emerge  around  here 
on  what  form  of  malpractice  reform 
should  be  attached  to  the  product  li- 
ability reform  bill  and  we  will  suddenly 
have  about  70  votes  for  a  bill  with  both. 

That  was  the  original  conversation, 
because  of  the  surge  of  that  nature  in 
the  House.  People  said  malpractice  will 
help  products.  That  is  what  Jim  Todd 
with  the  American  Medical  Association 
said  to  me  and  Dick  Davidson  of  the 
American  Hospital  Association,  and 
Tom  Scully  of  the  Federation  of  Amer- 
ican Health  Systems.  They  all  said 
that  to  me;  it  will  help. 

All  of  the  product  liability  alliance 
folks  who  surged  in  the  House  make 


the  same  assumption  about  the  Senate. 
We  are  just  very  different.  We  are  a 
very  different  body.  It  will  not  work 
here.  This  talk  about  getting  70  votes 
for  a  bill  with  both— I  am  highly  skep- 
tical. 

As  somebody  who  has  worked  very 
hard,  as  have  Senator  Gorton  and 
many  others  here,  on  trying  to  enact 
product  liability  reform,  I  want  to  send 
a  very  clear  signal  to  the  Senators  and 
to  the  citizens  who  also  want  to  see  a 
law  enacted  to  achieve  this  result,  this 
is  no  time  for  loading  up  this  bill — nei- 
ther now  with  these  malpractice 
amendments  nor  after  they  have  been 
disposed  of.  After  they  have  been  dis- 
posed of,  there  will  be  a  chance  for 
more  amendments.  Then  there  will  also 
be  not  the  time  to  load  up  the  bill. 

This  is  no  time  for  amendment  pro- 
liferation. This  is  no  time  to  use  this 
bill  to  make  speeches  on  other  issues 
to  try  to  satisfy  other  interests,  to  try 
to  feel  good  about  writing  amendments 
on  other  priorities,  like  malpractice  re- 
form. 

This  is  the  time  to  focus  on  the  job 
at  hand,  and  it  is  called  product  liabil- 
ity. We  have  a  large,  good  group  of 
Senators  on  both  sides  of  the  aisle  who 
are  prepared  to  vote  for  product  liabil- 
ity reform,  one  of  the  most  contentious 
issues  that  we  face  in  any  year  in 
which  we  take  this  subject  up,  which  is 
every  other  year.  Up  until  this  time  we 
have  lost  every  single  year.  We  have 
lost  nefariously,  we  have  lost  flat  out, 
we  have  just  sort  of  lost,  but  we  have 
lost.  It  has  always  been  close. 

The  majority  of  the  Senate  has  al- 
ways wanted  product  liability,  but  we 
have  just  fallen  short,  for  one  reason  or 
another,  of  cloture.  This  year  we  can 
get  it.  This  year  we  can  do  cloture  and 
we  can  get  a  product  liability  bill 
which,  in  turn,  will  put  the  opposition 
in  substantial  disarray,  and  then  we 
can  move  on  to  other  aspects  like  mal- 
practice reform,  securities,  that  kind 
of  thing,  all  of  which  I  strongly  favor, 
particularly  malpractice. 

So,  again,  this  is  the  time  to  focus  on 
the  job  at  hand.  I  think  that  mal- 
practice reform,  in  fact,  is  such  a  seri- 
ous subject  that  it  deserves  far  more 
attention  than  it  has  gotten.  It  de- 
serves far  more  debate  than  it  has  got- 
ten. 

I  am  not  convinced  that  there  are  10 
percent  of  the  Senators  who  will  vote 
on  these  amendments  who  understand 
what  malpractice  reform  is  all  about.  I 
do  not  mean  that  to  insult  any  of  my 
colleagues,  but  just  as  I  think  product 
liability  reform  is  extremely  com- 
plicated—particularly for  nonlawyers 
such  as  myself— malpractice  becomes 
more  so  because  we  are  dealing  with 
humans  in  a  different  way.  It  is  a  hard 
subject  that  deserves  a  very  serious  ef- 
fort, but  not  on  this  bill. 

Again,  and  in  concluding,  1  am  more 
than  anxious  to  take  up  a  bill  on  mal- 
practice reform.  I  understand  the  ur- 
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gency  and  the  voices  of  the  doctors  and 
the  health  care  institutions  in  my 
State  of  West  Virginia  and  elsewhere. 
It  is  not  right  that  it  has  to  take  so 
long  to  do  something  about  problems 
with  malpractice.  It  is  the  No.  1  sub- 
ject on  the  minds  of  physicians,  the  No. 
1  subject  on  the  minds  of  hospitals. 
They  desperately  want  it. 

It  also  is  not  right  to  pretend  that  we 
can  act  on  malpractice  reform  when 
trying  to  enact  a  serious  piece  of  legis- 
lation on  a  different  issue,  which  is 
called  product  liability. 

My  hope  is  that  we  simply  will  con- 
centrate on  product  liability,  that  we 
will  try  to  keep  away  amendments, 
that  we  will  drive  this  thing  through  to 
a  conclusion  and  get  one  excellent 
piece  of  work  done. 

I  thank  the  Chair.  I  yield  the  floor. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  ask  the  time  be  divided 
equally  between  the  opponents  and  the 
proponents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  yield  6 
minutes  to  the  Senator  from  Connecti- 
cut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  we 
spent,  now.  2  full  days  debating  this 
underlying  medical  malpractice 
amendment  and  numerous  second-de- 
gree amendments.  I  am  privileged  to  be 
a  cosponsor  of  the  underlying  first-de- 
gree amendment  with  the  Senator  from 
Kentucky.  [Mr.  McConnell]  and  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM].  I  would  like  to  take  a  few  mo- 
ments here  to  put  this  debate  and  the 
amendment  in  perspective. 

Surprisingly,  to  my  knowledge  this  is 
the  first  time  the  full  Senate  has  en- 
gaged in  a  real  debate  on  medical  mal- 
practice reform,  even  though  this  issue 
has  been  the  subject  of  countless  de- 
bates in  State  legislatures  throughout 
America  going  back  to  the  1970's.  when 
I  was  part  of  the  State  Legislature  of 
Connecticut.  I  am  pleased  the  issue  and 
the  problem  has  finally  come  to  this 
point,  and  I  want  to  express  my  admi- 
ration to  my  colleagues  on  both  sides 
of  this  issue  for  the  thoughtful  re- 
marks they  have  made  over  the  last 
days. 

We  have  heard  a  variety  of  views  ex- 
pressed, of  course,  but  I  am  pleased  to 
note  there  is  broad  agreemer  t  that  our 
present  system  for  compensating  pa- 
tients who  have  been  injured  by  medi- 
cal malpractice  is  ineffective,  ir  ffi- 
clent,  and  in  many  respe-^  .s  unfair  The 
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system  promotes  the  overuse  of  medi- 
cal tests  and  procedures  and  simply  di- 
verts too  much  money  away  from  vic- 
tims. I  know  we  have  heard  a  lot  of 
numbers  in  the  past  couple  of  days,  but 
to  me  the  most  important  one  is  this: 
Less  than  half  of  the  money  spent  on 
medical  malpractice  in  this  country 
goes  to  the  victims  of  malpractice. 
Less  than  50  cents  of  every  dollar  that 
goes  into  the  medical  malpractice  sys- 
tem in  this  country  goes  to  those  who 
are  injured  as  a  result  of  malpractice. 

So  the  aim  of  the  amendment  is  not 
to  protect  doctors  who  are  guilty  or 
health  professionals  who  are  guilty  of 
negligence  that  injures  patients.  Quite 
the  contrary,  the  aim  of  the  amend- 
ment is  to  make  sure  that  more,  rather 
than  less  than  half  a  dollar  of  every 
dollar  that  goes  into  this  system,  goes 
to  the  patients  who  are  injured  and  not 
to  those.  Including  the  attorneys,  who 
are  churning,  moving  the  current  sys- 
tem. 

We  can  argue  about  the  numbers,  ob- 
viously, but  I  hope  most  of  my  col- 
leagues will  agree  that  the  existing 
medical  malpractice  system  does  con- 
tribute to  the  high  cost  of  health  care. 
The  cost  of  liability  insurance  has  been 
estimated,  the  most  recent  number  I 
could  find,  at  $9  billion  in  1992.  That  is 
not  money  that  just  comes  out  of  the 
air  or  Is  printed  by  the  Government; 
that  is  money  that  comes  from  every- 
body who  is  paying  premiums  for  insur- 
ance for  health  care. 

The  respected  health  care  consulting 
firm  Lewin-VHI  has  estimated  conserv- 
atively the  cost  of  defensive  medicine — 
this  is  beyond  the  $9  billion  in  pre- 
miums— but  the  cost  of  defensive  medi- 
cine, which  is  to  say  medicine  prac- 
ticed by  health  professionals  not  for 
what  they  take  to  be  the  medical  needs 
of  their  patients  but  defensively  be- 
cause they  are  worried  about  lawsuits, 
is  S25  billion  a  year.  Again,  that  is  $25 
billion  coming  out  of  the  pockets  of  ev- 
erybody who  is  paying  health  care 
costs. 

That  number  may  seem  to  some  who 
look  at  the  big  picture  of  health  care 
spending  somehow  small.  If  it  does, 
they  have  perhaps  lost  touch  with  re- 
ality, because  $25  billion  is  a  lot  of 
money.  It  is  not  small  in  any  sense.  We 
can  and  should  do  something  to  reduce 
that  number. 

Taxpayers  and  health  care  consumers 
bear  the  financial  burden  of  those 
costs.  I  say  taxpayers  because  we  are 
paying  for  it  in  Medicare  and  Medicaid 
and  every  other  Government-supported 
health  care  program.  Tens  of  billions  of 
dollars  every  year  is  not  a  trivial 
amount  of  money  to  taxpayers  and 
consumers  In  this  country. 

The  underlying  amendment  we  will 
vote  on  today  will  begin  to  address  the 
inefficiencies  and  perverse  effects  of 
our  current  malpractice  system  by  di- 
recting a  greater  proportion  of  mal- 
practice awards  to  victims,  by  discour- 
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aging  frivolous  lawsuits,  and  by  en- 
hancing programs  that  are  aimed  at 
improving  the  quality  of  medical  prac- 
tice, which  is  what  this  is  all  about. 

The  amendment  will  also  improve 
consumer  information,  a  key  part  of 
preventing  malpractice,  by  establish- 
ing an  advisory  panel  to  improve  qual- 
ity assurance  programs  and  consumer 
information.  The  panel  will  also  look 
at  ways  to  strengthen  the  national 
practitioner  data  bank.  My  colleague. 
Senator  Wellstone,  has  offered  an 
amendment  that  would  open  the  data 
bank  without  this  review.  I  respect- 
fully suggest  that  his  amendment  goes 
too  far  too  quickly,  though  I  am  sym- 
pathetic to  the  goal. 

I  believe  the  underlying  amendment 
sponsored  by  Senators  McConnell, 
Kassebaum,  and  myself  will  lead  us  ap- 
propriately down  the  path  but  will  do 
it  with  some  also  appropriate  caution. 

Mr.  President,  the  underlying  amend- 
ment is  not  new.  It  is  not  radical.  It  is 
a  very  moderate  proposal  which  con- 
tains provisions  from  health  care  re- 
form bills  reported  out  of  committees 
during  the  last  Congress  with  the  ex- 
ception of  the  statute  of  limitations  (a 
2-year  time  limit  that  does  not  include 
a  statute  of  repose)  and  a  cap  on  puni- 
tive damages  which  is  identical  to  the 
cap  in  the  underlying  product  liability 
bill.  Every  provision  in  the  pending 
first-degree  amendment  was  contained 
either  in  President  Clinton's  health 
care  reform  proposal,  the  bill  reported 
out  of  the  Senate  Labor  Committee,  or 
the  bill  reported  out  of  the  Senate  Fi- 
nance Committee  last  year. 

I  agree  with  my  colleagues  who  have 
argued  that  medical  liability  reform  is 
only  a  small  part  of  health  care  reform. 
But  it  Is  a  substantial  and  important 
beginning.  As  both  Democrats  and  Re- 
publicans concluded  last  year,  mal- 
practice reform  is  an  important  part  of 
health  care  reform.  Today  we  have  an 
opportunity  to  take  a  modest  and  rea- 
sonable proconsumer  step  forward  on 
this  problem. 

I  thank  the  Chair.  I  thank  my  col- 
leagues, and  I  urge  them  to  vote  for  the 
underlying  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  Is  recognized. 

Mr.  MCCONNELL.  Mr.  President,  the 
opponents  of  this  medical  malpractice 
amendment  have  wildly  attacked  it. 
But,  this  amendment  is  very  reason- 
able and  moderate  reform.  In  fact,  if 
you  compare  it  to  some  of  the  propos- 
als from  last  year's  health  care  debate, 
you  will  see  many  familiar  provisions. 

For  example,  the  original  Clinton 
Health  Security  Act  contained  a  cap  on 
attorney  contingent  fees,  collateral 
source    reform,    periodic    payment    of 


damages,  and  mandatory  alternative 
dispute  resolution.  The  medical  mal- 
practice provisions  reported  from  the 
Finance  Committee  contained  joint 
and  several  liability  reform,  a  cap  on 
noneconomic  damages,  and  mandatory 
alternative  dispute  resolution  with 
modified  loser-pays  for  those  who  go 
onto  court  and  do  not  improve  upon 
the  ADR  decision.  By  omitting  the  cap 
on  pain  and  suffering,  this  amendment 
does  not  go  as  far  as  the  Finance  Com- 
mittee's proposals  which  were  reported 
out  of  the  committee,  on  a  bipartisan 
basis. 

During  last  year's  health  care  debate, 
some  argued  for  the  Canadian  single- 
payer  system.  Canada's  single-payer 
system  also  includes  some  very  strict 
rules  on  malpractice  cases.  While  Can- 
ada's doctors  do  not  pay  malpractice 
insurance  premiums,  they  pay  a  mem- 
bership fee  to  the  Canadian  Medical 
Protective  Association.  In  the  United 
States,  doctors  and  hospitals  buy  mal- 
practice insurance,  costing  tens  of 
thousands  of  dollars  annually.  And,  ac- 
cording to  the  Medical  Liability  Mon- 
itor, more  than  half  of  all  doctors  have 
experienced  9-  to  15-percent  increases 
in  their  malpractice  premiums  in  each 
of  1993  and  1994. 

In  Canada,  noneconomic  damages  are 
capped  at  $240,000.  The  McConnell- 
Lieberman-Kassebaum  amendment 

does  not  cap  noneconomic  damages,  al- 
though Senator  Kyl  has  an  amendment 
pending  to  add  a  cap  of  $500,000. 

In  Canada,  contingency  fees  are  ille- 
gal in  some  parts  of  the  country  and 
uncommon  in  the  rest  of  the  country. 
Our  amendment  sets  a  limit  on  attor- 
ney contingent  fees,  to  ensure  that 
most  of  the  award  goes  to  the  Injured 
party. 

In  Canada,  a  plaintiff  who  loses,  risks 
having  to  pay  the  defendant's  legal 
fees.  This  amendment  contains  no 
loser-pays  provision. 

So.  Mr.  President,  in  comparing  this 
amendment  to  last  year's  efforts  on 
medical  malpractice,  as  well  as  to  Can- 
ada's law,  we  have  very  moderate  re- 
form proposed  here. 

And,  those  who  support  product  li- 
ability reform  should  support  medical 
malpractice  reform.  Enacting  the  un- 
derlying bill  on  its  own  will,  in  my 
judgment,  make  the  legal  system  more 
complex.  What  will  happen  in  a  case 
where  the  injured  party  alleges  mal- 
practice over  certain  drug  treatment? 
It  product  liability  reform  is  enacted, 
the  drug  company  will  fall  under  the 
new  law,  but  there  will  have  to  be  a 
separate  lawsuit  regarding  the  conduct 
of  the  doctor  or  hospital.  Such  a  result 
would  be  ridiculous. 

The  opponents  assert  that  we  are 
somehow  trying  to  shield  negligent 
doctors  and  hospitals.  Nothing  could  be 
further  from  the  truth.  No  one  loses 
the  right  to  sue  under  this  amendment. 
An  injured  party  will  be  fully  com- 
pensated for  his  or  her  injuries.  Neg- 
ligent  doctors   and   hospitals   will   be 
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held  accountable  for  the  injuries  they 
cause. 

In  addition,  this  amendment  takes 
important  steps  in  the  direction  of  as- 
suring quality  care  for  all  patients. 

While  protecting  the  rights  of  the  in- 
jured to  get  compensation  for  their  in- 
juries, this  amendment  also  gives  the 
American  people  relief  from  the  tort 
tax.  We  know  the  litigation  tax  adds 
thousands  of  dollars  annually  to  the 
household  budgets  of  all  American 
families.  It  adds  extra  costs  to  the  de- 
livery of  a  baby,  as  well  as  to  the  cost 
of  a  heart  pacemaker. 

Relief  from  the  tort  tax  and  an  end 
to  the  lawsuit  gamble  are  the  goals  of 
our  effort.  We  know  that  most  of  the 
money  spent  In  the  litigation  system 
does  not  go  to  the  injured  victims:  they 
get  only  43  cents  of  every  dollar  spent 
in  the  liability  system.  The  legal  sys- 
tem is  akin  to  the  casinos  of  Las  Vegas 
and  Atlantic  City.  Sometimes  you  win 
big.  but  most  times  the  house — that  is 
the  system,  made  up  of  lawyers  and  re- 
lated court  costs,  is  the  biggest  winner. 

The  only  opponents  we  have  in  this 
legal  reform  fight  are  the  trial  lawyers. 
They  have  the  biggest  stake  in  main- 
taining the  status  quo.  The  injured 
people  they  represent  will  be  treated 
better  under  this  amendment.  They 
will  get  more  compensation  for  their 
injuries.  So,  if  you  are  for  the  victims, 
you  should  vote  for  this  amendment.  I 
urge  my  colleagues  to  adopt  the 
McConnell-Lieberman-Kassebaum 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  7 
minutes. 

Mrs.  BOXER.  Mr.  President,  I  thank 
the  Senator  for  yielding  because  I 
know  he  and  I  do  not  agree  on  this 
issue.  So  it  must  be  in  some  ways  a 
painful  thing  for  him  to  yield  to  me.  So 
I  want  to  say  to  my  friend.  Senator 
Rockefeller,  I  thank  him  very  much 
for  yielding  me  this  time. 

Mr.  President,  what  are  we  doing 
here  in  the  Senate  today?  We  are  vot- 
ing, beginning  to  vote,  to  change  a 
legal  system  that,  while  not  perfect,  is 
adjudged  to  be  the  best  in  the  world. 
We  are  not  tinkering  around  the  edges. 
We  are  not  dealing  with  frivolous  law- 
suits. We  are  in  essence,  if  you  follow 
the  Contract  With  America,  taking 
away  the  rights  of  average  citizens  to 
get  justice  in  the  courtroom.  And  what 
I  find  most  remarkable  about  this  in 
this  Republican  Congress  is  that  this  is 
the  same  Republican  Congress  that 
says  let  the  States  decide  most  mat- 
ters, they  are  closer  to  the  people.  But 
in  this  case,  the  U.S.  Senate  and  the 
House  of  Representatives,  well,  we  are 
going  to  substitute  our  judgment  for 


that  of  a  local  jury,  a  local  judge,  who 
knows  the  community,  who  is  of,  by, 
and  from  the  community.  I  do  not 
think  we  should  be  able  to  prejudge 
what  a  damage  award  should  be, 
whether  it  is  in  a  medical  malpractice 
case  or  whether  it  is  in  a  product  li- 
ability case,  the  underlying  bill. 

Let  me  give  you  an  example.  Most 
Americans  were  stunned  to  hear  that  a 
physician  in  Florida  in  treating  a  gen- 
tleman actually  cut  off  the  wrong  leg 
of  that  man.  It  meant  that  they  had  to 
then  cut  off  the  other  leg  and  the  man 
lost  both  legs. 

In  the  debate  on  this  subject  of  cap- 
ping the  damages  and  what  people 
could  receive  in  medical  malpractice 
cases,  a  Republican  Congressman— who 
happens  to  be  a  doctor— took  to  the 
floor  of  the  House.  He  has  served  there 
for  many  years.  And  this  Congressman 
was  asked  by  another  colleague,  a 
Democratic  colleague,  "What  do  you 
think  about  the  fact  that  a  physician 
cut  off  the  wrong  leg  of  a  victim,  and 
now  this  gentleman  has  no  legs  at  all?" 
He  can  never  hope  to  have  anything 
like  a  normal  life.  And  this  Republican 
doctor-Congressman  said  mistakes 
happen.  These  things  happen.  And  then 
he  was  asked,  what  is  it  worth,  the  fact 
that  a  man  has  no  legs  and  can  never 
have  the  semblance  of  an  ordinary  life 
again?  And  he  said,  mistakes  will  hap- 
pen. 

Well,  he  does  not  know  what  it  is 
worth. 

These  things  happen. 

The  fact  is  we  do  not  know,  but  a 
jury  and  a  judge  together  will  make 
that  decision  in  accordance  with  State 
law.  But,  no,  we  are  going  to  destroy 
all  of  this. 

Now,  the  story  which  all  America 
shared,  unfortunately,  is  not  that  iso- 
lated. Although  we  know  we  have  the 
best  doctors  in  the  world,  the  most 
healing  doctors  in  the  world,  this  is  not 
isolated.  It  is  a  very  small  percent.  Of 
all  tort  cases  filed,  only  7  percent  are 
medical  malpractice.  But  we  are  going 
to  take  the  iron  fist  of  the  Senate  and 
say  we  know  best  what  a  future  victim 
should  be  awarded. 

Now,  let  me  tell  you  about  a  couple 
of  cases.  You  also  probably  read  about 
Betsy  Lehman,  who  died  after  given  a 
massive  overdose  of  a  strong  chemo- 
therapy drug.  That  story  was  pub- 
licized by  the  Boston  Globe.  Are  we  to 
tell  the  family  of  this  young  woman 
what  the  damages  should  be  to  that 
family?  I  think  not. 

How  about  Grand  Rapids,  MI?  The 
wrong  breast  of  a  69-year-old  cancer  pa- 
tient was  negligently  cut  off  during  a 
mastectomy.  In  Denver,  CO,  an  anes- 
thesiologist fell  asleep  during  a  routine 
operation  on  an  8-year-old  boy.  The 
child  died,  and  we  are  going  to  tell  the 
people  in  Colorado  what  that  family 
should  be  awarded.  I  think  there  is 
something  misguided  going  on  here. 

I  have  to  believe  there  is  some  spe- 
cial Interests  that  are  involved  here  be- 


cause the  interests  of  the  American 
people  are  not  being  served  because  we 
are  all  potential  victims.  We  are  all  po- 
tential victims. 

At  the  New  England  Medical  Center, 
two  skin  cancer  patients  died  when  a 
highly  toxic  drug  called  Clsplatin  was 
given  to  them  at  three  times  the  rec- 
ommended dosage.  In  California,  my 
great  State,  Harry  Jordan  went  into 
the  hospital  to  have  a  diseased  kidney 
removed.  Instead,  the  surgeons  re- 
moved his  healthy  kidney,  and  he  re- 
mained on  dialysis  for  the  rest  of  his 
life.  He  died  last  month,  and  we  are 
going  to  tell  the  jury  and  the  judge 
what  to  do  in  this  kind  of  case. 

We  could  go  on  with  examples.  The 
fact  is  we  have  the  safest  products  in 
the  world,  and  we  have  the  best  physi- 
cians in  the  world.  I  have  to  believe 
that  our  system  of  justice,  although 
not  perfect,  has  played  a  role  in  this. 
And  I  say  often  to  myself— and  this  has 
to  do  with  the  underlying  bill  on  prod- 
uct safety — how  many  of  us  remember 
engines  exploding  in  cars? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  California  has  ex- 
pired. 

Mrs.  BOXER.  I  ask  for  1  more 
minute,  if  I  might. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  controls  the 
time. 

Mr.  GORTON.  I  will  yield  a  minute  to 
the  Senator. 

Mrs.  BOXER.  I  thank  the  Senator  so 
much.  I  say  to  my  friends,  I  know  these 
are  arguments  they  do  not  enjoy  hear- 
ing, and  I  therefore  appreciate  the  gen- 
erosity. 

We  all  remember  engines  of  cars  ex- 
ploding, company  executives  saying, 
"Well,  we  figured  we  would  have  a  few 
explosions.  We  write  it  off  as  a  cost  of 
doing  business."  This  Senate  wants  to 
limit  the  punitive  damages  to  those  fu- 
ture companies  that  would  act  in  such 
a  despicable  fashion.  Most  of  our  com- 
panies are  good  and  most  of  them  care, 
but  the  bad  apples  should  know  they 
will  be  hit  with  punitive  damages,  not 
just  a  slap  on  the  wrist.  Should  this 
Republican  contract  pass,  the  most 
change  will  occur  in  the  boardroom — 
not  in  the  courtroom,  in  the  board- 
room—as people  are  getting  ready  to 
put  new  products  on  the  market  say- 
ing, well,  we  do  not  have  to  worry;  the 
Senate,  the  Republican  contract  saved 
us  from  being  hit  with  a  meaningful 
punitive  damages  suit. 

So  in  closing,  Mr.  President,  I  wish 
to  again  thank  my  colleagues.  I  will  be 
supporting  some  of  these  amendments 
that  are  coming  before  us  because  they 
will  make  the  bill  a  little  better.  I  will 
be  opposing  others.  But  nothing  that 
we  do  here  by  way  of  amendment  con- 
vinces me  that  we  are  on  the  right 
path. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  6  minutes 
remaining. 


Mr.  GORTON.  Mr.  President,  among 
other  things,  the  distinguished  Senator 
from  California  spoke  about  special  in- 
terests. I  find  that  remarkable  in  light 
of  an  article  which  appeared  a  couple  of 
weeks  ago  in  the  Wall  Street  Journal, 
and  a  followup  report  on  campaign  con- 
tributions to  congressional  candidates 
which  shows  that  the  largest  single 
special  interest  involved  in  campaigns 
for  Congress  is  the  American  Trial 
Lawyers  Association  and  its  members. 
In  their  contributions,  they  outdo  the 
Fortune  500:  they  outdo  organized 
labor;  they  outdo,  multiplied  by  4  or  5 
times,  oil  and  gas  lobbyists'  contribu- 
tions. They  are,  by  a  significant  mar- 
gin, the  No.  1  special  interest  from  the 
point  of  view  of  contributions  to  politi- 
cal campaigns  in  the  United  States. 

Now.  Mr.  President,  I  do  not  nor- 
mally argue  this  point  of  view.  I  am  in- 
clined to  think  that  most  of  these  lob- 
bying organizations  support  the  people 
who  are  already  on  their  sides.  But  to 
attack  the  legislation  as  being  special 
interest  legislation,  when  the  oppo- 
nents are  supported  by  the  largest  of 
all  of  the  special  interests,  seems  to  me 
somewhat  paradoxical. 

Mrs. -BOXER.  Will  the  Senator  yield? 
Will  the  Senator  yield  to  me  on  that 
point? 

Mr.  GORTON.  This  is  particularly 
true 

Mrs.  BOXER.  Will  the  Senator  yield 
to  me  on  that  point? 

Mr.  GORTON.  No,  not  right  now. 

Mrs.  BOXER.  I  will  wait,  thanks. 

Mr.  GORTON.  This  is  particularly 
true.  Mr.  President,  when  we  reflect  on 
the  fact  that  it  is  that  special  interest 
which  is  the  greatest  beneficiary  of  the 
present  system  as,  of  all  of  the  money 
that  goes  into  medical  malpractice, 
only  40  peroent  gets  to  the  victims  and 
60  percent  goes  to  the  transactions 
costs:  that  Is  to  say,  the  attorneys,  the 
expert  witnesses,  the  insurance  adjust- 
ers and  the  like  who  involve  them- 
selves in  the  question. 

The  greatest  amount  of  money  by  far 
goes  not  to  victims  but  to  transaction 
costs. 

In  my  view,  that  is  the  great  scandal 
of  the  present  system,  whether  we  are 
dealing  with  medical  malpractice  or 
with  product  liability.  The  costs  of  the 
system  outside  of  the  compensation 
provided  for  any  of  the  parties  is  so 
overwhelmingly  on  one  side  that  I 
think  it  would  be  those  who  speak 
about  victims  and  victims'  rights  who 
would  be  most  in  favor  of  a  dramatic 
and  drastic  reform  of  the  present  sys- 
tem, most  in  favor  of  it.  to  create  a 
system  in  which  the  transaction  costs, 
the  lawyer's  fees  were  dramatically 
less,  and  a  much  greater  percentage 
went  to  those  who  were  victims. 

I  will  be  perfectly  happy  to  yield  to 
the  Senator  from  California  for  a  ques- 
tion. 

Mrs.  BOXER.  I  thank  the  Senator 
very  much. 


Is  the  Senator  aware  that  well  over 
100  organizations,  including  some  from 
his  State,  oppose  this  underlying  bill 
very,  very  strongly?  Because  I  think 
what  the  Senator  is  doing  in  his  re- 
marks is  leading  people  to  believe  that 
there  is  one  group  that  is  opposed  to  it. 

I  read  into  the  Record  a  number  of 
groups  the  last  time.  Every  single 
consumer  organization  you  can  name, 
both  State  based  and  nationally  based: 
citizen  action  groups,  public  interest 
law  people.  Coalition  of  Silicon  Survi- 
vors, and  Colorado  DES  Action.  The 
DES  sons  also  oppose  certain  liability 
reforms. 

What  I  wish  to  point  out  to  my  friend 
is  I  really  respect  his  right  to  dis- 
agree  

Mr.  GORTON.  I  understand  the  ques- 
tion now. 

Mrs.  BOXER.  I  ask  unanimous  con- 
sent to  put  this  list  of  people  who  op- 
pose this  bill  into  the  Record  at  this 
time,  and  I  thank  my  friend  for  yield- 
ing. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

State  Based  Organizations  Opposed  to 
"Legal  Reform"  in  the  Senate  (S.  565) 

Alabama  Citizen  Action. 

Alaska  PIRG. 

Arizona  Consumers  Council. 

Arizona  Citizen  Action. 

Consumer  Federation  of  California. 

California  Citizen  Action. 

Center  for  Public  Interest  Law  at  the  Uni- 
versity of  San  Dleg-o. 

California  Motor  Voters. 

California  Crime  Victims  Legral  Clinic. 

California  Public  Interest  Research  Group 
(CALPIRG). 

Fair  Housing:  Council  of  San  Gabriel  Val- 
ley. 

Colorado  Coalition  for  Accountability  Si 
Justice. 

Colorado  Steelworkers  Union  Local  2102. 

Coalition  of  Silicon  Survivors. 

Colorado  DES  Action. 

Denver  UAW. 

Colorado  ACLU. 

Denver  Gray  Panthers. 

Colorado  Public  Interest  Research  Group 
(CoPERG). 

Colorado  Clean  Water  Action. 

Colorado  Senior  Lobby. 

Connecticut  Citizen  Action  Group. 

ConnPIRG  (Connecticut  Public  Interest 
Research  Group). 

Delaware  Coalition  for  Accountability  and 
Justice. 

Delaware  AARP. 

Delaware  Council  of  Senior  Citizens. 

Delaware  AFL-CIO. 

Delaware  Federation  of  Women's  Clubs. 

Delaware  Women  and  Wellness. 

Delaware  Breast  Cancer  Coalition. 

Building  Trades  Council  of  Delaware. 

UAW  Local  1183— Delaware. 

Delaware  Sierra  Club. 

Delaware  Audubon  Society. 

Save  the  Wetlands  and  Bays— Delaware. 

Florida  Consumer  Action  Network. 

Florida  PIRG. 

Florida  Consumer  Fraud  Watch. 

Georgia  Citizen  Action. 

Georgia  Consumer  Center. 

Citizen  Advocacy  Center  of  Illinois. 

Chicago  &  Central  States  ACTWU. 


Idaho  Citizens  Action  Network. 

Idaho  Consumer  Affairs.  Inc. 

Illinois  Public  Action. 

Illinois  Council  Against  Handgun  Violence. 

Illinois  PIRG. 

Citizens  Action  Coalition  of  Indiana. 

Iowa  Citizen  Action  Network. 

Iowa  UAW. 

Iowa  State  Council  of  Senior  Citizens. 

Kentucky  Citizen  Action. 

Louisiana  Citizen  Action. 

Maine  People's  Alliance. 

Maryland  Citizen  Action. 

Maryland  State  Teachers  Association. 

Maryland  Coalition  for  Accountability  & 
Justice. 

Planned  Parenthood  of  Maryland. 

Law  Foundation  of  F^lnce  George's  Coun- 
ty. 

Maryland  PIRG. 

Maryland  Sierra  Club. 

Teamsters  Joint  Council  No.  62. 

UFCW  Local  400. 

White  Lung  Association  &  National  Asbes- 
tos Victims. 

Sexual  Assault'Domestlc  Violence  Center. 
Inc. 

LBEW  Local  24. 

Maryland  Clean  Water  Action. 

Maryland  Employment  Lawyers  Associa- 
tion. 

Health  Education  Resource  Organization 
(H.E.R.O.). 

Environmental  Action  Foundation. 

Massachusetts  Jobs  with  Justice. 

Massachusetts  Consumer  Association. 

Massachusetts  Citizen  Action. 

MassPERG  (Massachusetts  Public  Interest 
Research  Group). 

Michigan  Consumer  Federation. 

Michigan  Citizen  Action. 

Public  Interest  Research  Group  In  Michi- 
gan (PIRGIM). 

Minnesota  COACT. 

Minnesotans  for  Safe  Foods. 

Missouri  Citizen  Action. 

Missouri  PIRG. 

Montana  PIRG. 

Nebraska  Citizen  Action. 

Nebraska  Coalition  for  Accountability  & 
Justice. 

Nebraska  Farmers  Union. 

Nebraska  Women's  Political  Network. 

Nebraska  National  Organization  for 
Women. 

United  Rubber  Workers  of  America.  Local 
286. 

Communications  Workers  of  America. 
Local  7470. 

Nebraska  Head  Injury  Association. 

Nebraska  Center  for  Rural  Affairs. 

New  Hampshire  Citizen  Action. 

New  Jersey  Citizen  Action. 

White  Lung  Association  of  New  Jersey. 

New  Jersey  Tenants  Organization. 

Consumers  League  of  New  Jersey. 

Cornucopia  Network  of  New  Jersey. 

New  Jersey  DES  Action. 

NJPIRG  (New  Jersey  Public  Interest  Re- 
search Group). 

New  Jersey  Environmental  Federation. 

New  Mexico  Citizen  Action. 

Citizen  Action  of  New  York. 

Essex  West  Hudson  Labor  Council. 

Uniformed  Firefighters  Association  of 
Greater  New  York. 

Empire  State  Consumer  Association. 

New  York  Consumer  Assembly. 

Niagara  Consumer  Association. 

North  Carolina  Citizen  Action. 

North  Carolina  Consumers  Council. 

North  Dakota  Coalition  for  Accountability 
&  Justice. 

North  Dakota  Public  Employees  Associa- 
tion. 
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North  Dakota  DES  Action. 

North  Dakota  Clean  Water  Action. 

Dakota  Center  for  Independent  Living. 

North  Dakota  Breast  Implant  Coalition. 

North  Dakota  Progressive  Coalition. 

Laborer's  International  Union,  Local  580. 

Boilermaker's  Local  647. 

Ironworkers  Local  793. 

United  Transportation  Union. 

Sierra  Club.  Agasslz  Basin  Group. 

Plumbers  &  Pipefitters  Local  338. 

United  Church  of  Christ. 

Teamsters  Local  116. 

Teamsters  Local  123. 

Plumbers  &  Pipefitters.  Local  795. 

Workers  Against  Inhumane  Treatment. 

Ohio  Citizen  Action. 

Ohio  Consumer  League. 

Ohio  PIRG. 

Oregon  Fair  Share. 

Oregon  Consumer  League. 

Oregon  State  Public  Interest  Research 
Group  (OSPIRG). 

Pennsylvania  Citizens  Consumer  Council. 

Pennsylvania  Institute  for  Community 
Services. 

Victims  Against  Lethal  Valves  (V.A.L.V.). 

Citizen  Action  of  Pennsylvania. 

Pennsylvania  DES  Action. 

Pennsylvania  AFL-CIO. 

SmokeFree  Pennsylvania. 

PennPIRG  (Pennsylvania  Public  Interest 
Research  Group). 

South  Dakota  Coalition  for  Accountability 
Si  Justice. 

South  Dakota  AFSCME. 

East  River  Group  Sierra  Club. 

Black  Hills  Group  Sierra  Club. 

South  Dakota  State  University. 

IBEW.  Local  426. 

South  Dakota  DES  Action. 

South  Dakota  Peace  &  Justice  Center. 

Native  American  Women's  Health  &  Edu- 
cation Center. 

Native  American  Women's  Reproductive 
Rights  Coalition. 

South  Dakota  AFL-ClO. 

UFCW  Local  304A. 

Yankton  Sioux  Tribe. 

South  Dakota  Coalition  Against  Domestic 
Violence. 

South  Dakota  Advocacy  Network. 

South  Dakota  United  Transportation 
Union. 

South  Dakota  United  Paperworkers  Inter- 
national Union. 

Tennessee  Citizen  Action. 

Texas  Citizen  Action. 

Texas  Alliance  for  Human  Needs. 

Texas  Public  Citizen. 

Defenders  of  the  Rights  of  Texans. 

Vermont  PIRG. 

Virginia  National  Organization  for  Women. 

Virginia  Citizen  Action. 

Virginia  Citizens  Consumer  Council. 

Washington  Citizen  Action. 

WASHPIRG  (Washington  Public  Interest 
Research  Group). 

West  Virginia  Citizen  Action  Group. 

Wisconsin  Consumers  League. 

Wisconsin  PIRG. 

Wisconsin  Citizen  Action. 

Center  for  Public  Representation,  Inc. 

Organizations  Opposed  to  ''Legal  Reform" 
IN  THE  Senate  (S.  565) 
(95  as  of  April  24.  1995) 

Action  on  Smoking  &  Health. 

AIDS  Action  Council. 

Alliance  Against  Intoxicated  Motorists. 

Alliance  for  Justice. 

American  Association  of  Retired  People 
(AARP). 

American  Bar  Association. 


American  Coalition  for  Abuse  Awareness. 

American  Council  on  Consumer  Awareness. 

American  Fed.  of  Labor'Congress  of  Indus- 
trial Organizations  (AFL-CIO). 

American  Public  Health  Association. 

Americans  for  Democratic  Action. 

Americans  for  Non-Smokers'  Rights. 

Arab  American  Antl-Dlscrlmlnatlon  Com- 
mittee. 

Association  of  Trial  Lawyers  of  America. 

Center  for  Public  Interest  Research. 

Business  and  Professional  Women. 

Center  for  Women's  Policy  Studies. 

Children  NOW. 

Citizen  Action. 

Citizen  Advocacy  Center. 

Citizens  Clearinghouse  for  Hazardous 
Waste. 

Clean  Water  Action. 

Coalition  for  Consumer  Rights. 

Coalition  of  Labor  Union  Women. 

Coalition  to  Stop  Gun  Violence. 

Command  Trust  Network. 

Committee  for  Children. 

Conference  of  Chief  Justices. 

Consumer  Action. 

Consumer  Federation  of  America. 

Consumers  for  Civil  Justice. 

Consumer  Protection  Association. 

Consumers  Union. 

Democratic  Processes  Center. 

DES  Action  USA. 

Families  Advocating  Injury  Reduction 
(FAIR). 

Federation  of  Organizations  for  Profes- 
sional Women. 

Fund  for  a  Feminist  Majority. 

Gray  Panthers. 

Handgun  Control  Inc. 

Help  Us  Regain  the  Children  (HURT). 

Hollywood  Women's  Political  Committee. 

Intl.  Assn.  of  Machinists  &  Aerospace 
Workers  (lAM). 

Intl.  Brotherhood  of  Teamsters. 

Intl.  Ladles  Garment  Workers  Union. 

Intl.  Longshoremen's  &  Warehousemen 
Union. 

Institute  for  Injury  Reduction. 

Lambda  Legal  Defense  &  Education  Fund. 

Latino  Civil  Rights  Task  Force. 

Mothers  Against  Sexual  Abuse. 

Motor  Voters. 

NAACP  (Natl.  Assn.  for  the  Advancement 
of  Colored  People). 

Natl.  Asbestos  Victims  Legal  Action  Orga- 
nizing Committee. 

Natl.  Association  of  School  Psychologists. 

Natl.  Breast  Implant  Coalition. 

Natl.  Conference  of  State  Legislatures. 

Natl.  Consumers  League. 

Natl.  Council  of  Jewish  Women. 

Natl.  Council  of  Senior  Citizens. 

Natl.  Fair  Housing  Coalition. 

Natl.  Family  Farm  Coalition. 

Natl.  Farmers  Union. 

Natl.  Gay  &  Lesbian  Task  Force. 

Natl.  Head  Injury  Foundation. 

Natl.  Hispanic  Council  on  Aging. 

Natl.  Minority  AIDS  Council. 

Natl.  Organization  on  Disability. 

Natl.  Rainbow  Coalition. 

Natl.  Women's  Health  Network. 

Natl.  Women's  Law  Center. 

Native  American  Rights  Fund. 

Network  for  Environmental  &  Economic 
Responsibility. 

NOW  Legal  Defense  &  Education  Fund. 

Nuclear  Information  and  Resource  Service. 

People's  Medical  Society. 

Prevention  First. 

Public  Citizen. 

Public  Voice  for  Food  &  Health  Policy. 

Purple  Ribbon  Project. 

Safety  Attorney  Federation. 


Southern  Christian  Leadership  Conference. 

STOP  (Safe  Tables  Our  Priority). 

The  Sierra  Club. 

Third  Generation  Network. 

Trauma  Foundation. 

UAW  (United  Automobile.  Aerospace  & 
Agric.  Imp.  Workers  of  America). 

U.S.  Public  Interest  Research  Group. 

USWA  (United  Steelworkers  of  America). 

Violence  Policy  Center. 

Voices  for  Victims  Inc. 

Women  Against  Gun  Violence. 

Women's  Institute  for  Freedom  of  the 
F>ress. 

Women's  Legal  Defense  Fund. 

YWCA  CYoung  Women's  Christian  Associa- 
tion). 

Youth  ALIVE. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Washing- 
ton. 

Mr.  GORTON.  Mr.  President,  yes.  the 
Senator  from  Washington  is  quite 
aware  of  that  list  of  organizations.  Of 
course,  there  are  all  kinds  of  organiza- 
tions that  are  on  both  sides  of  this 
case.  The  point  made  by  the  Senator 
from  Washington  was  that  overwhelm- 
ingly of  these  special  interests,  the 
largest  single  special  interest  in  the 
United  States,  when  one  measures  that 
influence  by  the  amount  of  money  put 
into  the  political  system,  is  ATLA,  the 
trial  lawyers. 

This  is  not  surprising,  given  the  fact 
that  they  are  the  principal  bene- 
ficiaries to  a  considerably  larger  de- 
gree than  the  very  victims  whom  they 
claim  to  be  representing.  That  is  the 
point  from  the  perspective  of  organiza- 
tions. The  biggest  special  interest,  the 
richest  special  interest,  the  special  in- 
terest that  gives  the  greatest  amount 
of  money  leads  the  opposition  to  this 
view  and  contributes  to  many  of  the 
other  organizations  which  are  opposed 
to  it. 

But  that  does  not,  as  this  Senator 
said,  necessarily  mean  that  they  are 
wrong  or  that  the  other  side  is  right. 
When,  however,  we  have  a  system 
which  hurts  innovation,  destroys 
American  competitiveness  in  some  in- 
dustries, and  gives  60  percent  of  all  the 
money  in  the  system  to  those  who 
game  the  system  rather  than  victims, 
there  is  something  wrong,  and  that 
something  ought  to  be  corrected. 

PREEMPTION  IN  THE  MCCONNELL-LIEBERMAN- 
KASSEBAUM  AMENDMENT 

Mrs.  KASSEBAUM.  Mr.  President, 
last  week  I  spoke  in  favor  of  the  pend- 
ing amendment  on  medical  liability 
and  addressed,  very  briefly,  the  issue  of 
Federal  preemption. 

I  want  to  take  a  few  moments  this 
morning  to  explain  more  fully  my  rea- 
sons for  supporting  a  limited  Federal 
preemption  of  State  medical  liability 
laws  and  to  urge  my  colleagues  to  re- 
ject both  the  Simon  and  the  Kennedy 
preemption  amendments  to  the  under- 
lying McConnell-Kassebaum- 
Lieberman  amendment. 

Mr.  President,  the  Federal  Govern- 
ment has  a  significant  stake  in  reform- 
ing  the  health   care   liability   system 


both  because  of  the  effect  of  the  system 
on  interstate  commerce  and  because  of 
the  enormous  amount  spent  by  the 
Federal  Government  on  health  care. 

Last  Thursday,  I  spoke  of  the  need  to 
achieve  gome  degree  of  uniformity  and 
certainty  in  the  system.  Without 
greater  predictability,  insurance  rates 
will  continue  to  reflect  the  potential 
for  unlimited  exposure  to  risk.  And 
these  higher  insurance  rates  will  con- 
tinue to  be  passed  along  to  the  Amer- 
ican consumer. 

THE  PRIVATE  SECTOR  DESERVES  TO  BENEFIT 
FROM  TUB  SAME  TYPE  OF  PROTECTIONS  THAT 
THE  FEDBRAL  GOVERNMENT  HAS  AFFORDED 
rrSELF 

The  Federal  Government  already  has 
taken  significant  steps  to  limit  its  own 
exposure  for  costs  associated  with 
health  care  liability.  For  example, 
damages  resulting  from  health  claims 
disputes  and  redress  in  claims  dispute 
cases  are  limited  for  Federal  employees 
receiving  health  coverage  under  the 
Federal  EJmployees  Health  Benefit  Act 
[FEHBA],  and  for  Medicare  bene- 
ficiaries. There  are  no  punitive  or 
extra-contractual  damages  allowed 
under  FBHBA  or  Medicare.  See  Hayes  v. 
Prudential  Ins.  Co.,  819  F.2d  921  (9th  Cir. 
1987);  Homewood  Professional  Care  Ctr., 
Ltd.  v.  Heckler.  764  F.2d  1242  (7th  Cir. 
1985). 

Moreover,  responding  to  an  outcry 
from  Federal  Community  Health  Cen- 
ters about  skyrocketing  malpractice 
insurance  premiums.  Congress  in  1992 
limited  the  exposure  of  centers  and 
their  providers  to  malpractice  claims 
by  placing  them  under  the  Federal 
Tort  Claims  Act  and  taking  steps  that 
go  well  beyond  the  reforms  in  this  leg- 
islation. In  addition  to  having  judg- 
ments paid  from  a  Federal  fund,  that 
act:  (1)  allows  liability  to  be  deter- 
mined by  a  judge  rather  than  a  jury  (28 
U.S.C.  2402):  (2)  contains  a  2-year  stat- 
ure of  limitations  that  is  more  restric- 
tive than  the  one  contained  in  this  leg- 
islation (28  U.S.C.  2401):  (3)  prohibits 
the  awarding  of  punitive  damages  (28 
U.S.C.  2OT4):  (4)  places  a  cap  on  lawyers' 
contingency  fees  of  25  percent  of  a  liti- 
gated claim  and  20  percent  of  a  settle- 
ment (28  U.S.C.  2678):  disallows  pre- 
judgment interest  (28  U.S.C.  2674),  and 
requires  claimants  to  exhaust  adminis- 
trative remedies  before  proceeding  to 
court  (28  U.S.C.  2675). 

Mr.  President,  I  believe  that  the  pri- 
vate sector  is  entitled  to  the  same  tyi)e 
of  protections  that  the  Federal  Govern- 
ment has  extended  to  its  own  health 
providers. 

AS  THE  LARGEST  SINGLE  PAYER  OF  HEALTH 
CARE  SBHVICES,  THE  FEDERAL  GOVERNMENT 
HAS  A  COMPELLING  INTEREST  IN  HEALTH  CARE 
LIABILrTY  REFORM 

While  the  Federal  Government  has 
limited  its  exposure  to  health  care  li- 
ability claims  in  certain  instances, 
large  gape  remain.  In  particular,  liabil- 
ity for  health  care  professionals  and 
providerB  who  treat  Medicaid  and  Med- 


icare patients  remain  subject  to  un- 
even and  sometimes  insufficient  State 
medical  liability  reforms.  One-third  of 
total  health  care  spending  in  this  coun- 
try is  paid  by  the  Federal  Government. 
According  to  the  Congressional  Budget 
Office,  Federal  spending  for  Medicare 
will  reach  $177  billion  in  fiscal  year 
1995,  while  Medicaid  grants  to  States 
will  total  $96  billion. 

Therefore,  I  believe  that  there  is  a  di- 
rect, compelling  Federal  interest  in  re- 
forming the  Nation's  outmoded  medi- 
cal liability  system. 

FEDERAL  LpGISLATION  IS  NECESSARY  BECAUSE 
OF  THE  INCREASINGLY  INTERSTATE  CHAR- 
ACTER OF  HEALTH  CARE  DELIVERY 

Moreover,  some  degree  of  uniformity 
is  essential  because  health  care  mar- 
kets are  becoming  increasingly  re- 
gional, if  not  national.  Telemedicine. 
by  its  very  nature,  is  designed  to  over- 
come barriers  to  the  delivery  of  medi- 
cine. Including  long  distances,  geo- 
graphic limitations,  and  political  bor- 
ders. Some  of  the  finest  medical  facili- 
ties in  the  United  States — such  as  the 
Mayo  Clinic  in  Minnesota,  Stanford 
University  in  California,  Barnes  Hos- 
pital in  Missouri,  the  Cleveland  Clinic 
in  Ohio,  and  the  Dartmouth  Medical 
Center  in  New  Hampshire — treat  pa- 
tients from  across  the  Nation,  and 
around  the  world. 

While  I  do  not  believe  there  is  a  need 
for  absolute  uniformity  in  all  aspects 
of  the  health  care  system,  I  do  believe 
that  some  minimum  level  of  medical  li- 
ability reforms  are  necessary  to  the 
continued  development  of  a  cost-effec- 
tive private  health  care  system.  This  is 
particularly  true  where,  as  under  this 
legislation,  insurers  and  other  third 
party  payers  may  be  sued  as  defendants 
in  health  care  liability  actions. 

As  health  care  providers  continue  to 
consolidate  and  form  integrated  net- 
works of  care  in  response  to  market 
forces,  economic  pressure,  and  emerg- 
ing treatment  patterns,  the  number  of 
individuals  who  receive  health  care 
services  in  one  State  while  having 
them  financed  by  entities  in  another 
will  continue  to  increase. 

While  health  care  services  generally 
are  delivered  locally,  this  does  not  nec- 
essarily mean  that  health  care  is  deliv- 
ered within  State  borders.  To  the  con- 
trary: more  than  40  percent  of  Ameri- 
cans live  in  cities  and  counties  that 
border  on  State  lines:  in  26  States, 
more  than  half  of  the  population  lives 
in  cities  and  counties  that  border  on 
State  lines,  and  over  50  percent  of  the 
population  in  26  States  lives  in  border 
cities  and  counties.  In  these  areas,  it  is 
even  more  likely  that  a  patient  will 
live  or  work  in  one  State,  receive 
health  care  services  in  another,  and 
have  his  or  her  bills  paid  by  a  third- 
party  payer  in  another  State.  A  recent 
analysis  of  health  services  purchased 
across  State  borders  found,  for  exam- 
ple: First,  that  Vermont  and  New 
Hampshire    residents   visit   an   out-of- 


State  physician  nearly  one-quarter  of 
the  time:  second,  that  Wyoming  resi- 
dents visit  out-of-State  doctors  over 
one-third  of  the  time,  and  third,  that 
nearly  40  percent  of  the  patients  admit- 
ted to  Delaware  hospitals  travel  from 
out  of  the  State. 

FEDERAL  LEGISLA'nON  IS  NECESSARY  BECAUSE 
OF  STATE  CONSTITUTIONAL  IMPEDIMENTS 

Some  have  argued  that  this  legisla- 
tion is  an  unnecessary  intrusion  into 
an  area  of  the  law  that  traditionally 
has  been  the  domain  of  the  States.  I 
would  like  to  point  out.  however,  that 
many  of  the  opponents  of  Federal  med- 
ical liability  reform  are.  at  the  same 
time,  aggressively  challenging  State 
tort  reform  efforts  by  arguing  that  the 
reforms  are  unconstitutional  under 
State  constitutions.  As  a  result,  many 
States  have  been  frustrated  in  their  ef- 
forts to  pass  meaningful  tort  reform, 
i^or  example:  First,  statutes  of  limita- 
tions in  health  care  liability  actions 
have  been  held  to  violate  State  con- 
stitutions in  Arizona:  second,  limits  on 
punitive  damage  awards  in  health  care 
liability  actions  have  been  held  uncon- 
stitutional in  Alabama,  and  third,  peri- 
odic payment  schedules  for  damage 
awards  in  health  care  liability  actions 
have  been  held  to  violate  State  con- 
stitutions in  Arizona.  New  Hampshire, 
and  Ohio. 

PREEMPTION  PROVISIONS  IN  THE  MCCONNELL- 
LIEBERMAN-KASSEBAUM  AMENDMENT 

Mr.  President,  the  praemption  provi- 
sions contained  in  t/tie  McConnell- 
Lieberman-Kassebaum  amendment  are 
designed  to  give  both  the  States  and 
the  courts  clear  guidance  as  to  the 
scope  of  the  reforms  contained  in  the 
legislation. 

The  amendment  does  not  preempt 
State  laws  that:  First,  place  greater  re- 
strictions on  the  amount  of  or  stand- 
ards for  awarding  noneconomic  or  pu- 
nitive damages:  second,  place  greater 
limitations  on  the  awarding  of  attor- 
neys fees  for  awards  in  excess  of 
$150,000:  third,  permit  a  lower  threshold 
for  the  periodic  payment  of  future 
damages:  fourth,  establish  a  shorter  pe- 
riod of  time  during  which  a  health  care 
liability  action  may  be  initiated  or  a 
more  restrictive  rule  with  respect  to 
the  time  at  which  the  period  of  limita- 
tions begins  to  run,  or  fifth,  implement 
collateral  source  rule  reform  that  ei- 
ther permits  the  introduction  of  evi- 
dence of  collateral  source  benefits  or 
provides  for  the  mandatory  offset  of 
such  benefits  from  damage  awards. 

The  amendment  also  states  specifi- 
cally that  it  should  not  be  construed  to 
preempt  any  State  law  which:  First, 
permits  State  officials  to  commence 
health  care  liability  actions:  second, 
permits  provider-based  dispute  resolu- 
tion; third,  places  a  limit  on  total  dam- 
ages awarded  in  a  health  care  liability 
action;  fourth,  places  a  maximum  limit 
on  the  time  in  which  such  an  action 
may  be  initiated,  or  fifth,  provides  for 
defenses  in  addition  to  those  contained 
in  the  act. 
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Last  week  and  again  yesterday,  some 
of  my  colleagues  argued  that  the  so- 
called  one-sided  preemption  provisions 
contained  in  the  McConnell  amend- 
ment were  both  novel  and,  somehow, 
unfair.  I  believe  these  arguments  are 
without  merit. 

For  the  record,  I  would  like  to  make 
clear  that  the  characterization  that  all 
of  the  preemption  provisions  in  the  leg- 
islation are  "one-sided"  is  simply  in- 
correct. Two  examples  are  instructive. 
First,  the  preemption  provisions  allow 
State  collateral  source  reform  meas- 
ures to  differ  widely  from  the  provi- 
sions contained  in  the  legislation. 
States  not  only  have  the  flexibility 
under  the  McConnell-Lieberman-Kasse- 
baum  amendment  to  adopt  evidentiary 
collateral  source  rules  and  mandatory 
offset  rules  that  permit  introduction  of 
collateral  source  benefits  after  trial, 
but  may,  in  fact,  adopt  a  whole  range 
of  collateral  source  rule  reforms  that 
are  more  favorable  to  claimants  than 
those  contained  in  the  amendment. 
Second,  the  amendment  makes  clear 
that  State  laws  limiting  attorneys  fees 
for  awards  of  $150,000  or  less  may  be 
both  more  restrictive  than  the  33V3  per- 
cent set  forth  in  the  legislation  and 
less  restrictive. 

In  support  of  the  preemption  provi- 
sions contained  in  the  McConnell- 
Lleberman-Kassebaum  amendment,  I 
would  like  to  note  further  the  long  his- 
tory of  this  Congress  in  setting  mini- 
mum Federal  standards  and  allowing 
the  States  significant  flexibility  be- 
yond those  standards.  See.  e.g..  Clean 
Air  Act  Amendments  of  1990,  Pub.  L. 
101-549;  Safe  Drinking  Water  Act,  Pub. 
L.  93-523:  Civil  Rights  Act  of  1964,  Pub. 
L.  88-352;  Americans  With  Disabilities 
Act,  Pub.  L.  101-336. 

Moreover,  nearly  every  health  care 
reform  bill  introduced  last  Congress- 
including  President  Clinton's  "Health 
Security  Act" — contained  this  type  of 
Federal  preemption  for  medical  liabil- 
ity reforms.  See,  e.g..  President  Clin- 
ton's Health  Security  Act,  H.R.  3600; 
Senator  Dole  and  Senator  Packwood's 
health  care  reform  bill,  S.  2374;  Senator 
Chafee's  Health  Equity  Access  Reform 
Today  Act,  S.  1770;  Representative  Coo- 
per's Managed  Competition  Act,  H.R. 
3222;  the  House  Republican  leadership 
plan,  H.R.  3080;  the  bipartisan  main- 
stream coalition  health  bill,  and  the 
House  bipartisan  health  reform  bill. 

Another  recent  and  relevant  example 
of  liability  reform  legislation  contain- 
ing the  type  of  Federal  preemption  lan- 
guage included  in  the  McConnell- 
Lieberman-Kassebaum  amendment  is 
S.  1458,  the  General  Aviation  Revital- 
Ization  Act  of  1994.  That  legislation 
provided  in  part  that  no  civil  action  for 
damages  arising  out  of  an  accident  in- 
volving a  general  aviation  aircraft 
could  be  brought  against  the  manufac- 
turer of  the  aircraft  or  the  manufac- 
turer of  any  component  part  of  the  air- 
craft,  if  the   accident   occurred   more 


than  18  years  after  the  date  of  the  air- 
craft's delivery  or  the  component 
part's  installation.  S.  1458,  which 
passed  the  Senate  on  March  16,  1994  by 
a  vote  of  91  to  8,  preempts  State  law 
only  to  the  extent  that  such  law  per- 
mitted civil  actions  to  be  commenced 
after  18  years.  See  Public  Law  103-298. 

I  believe  that  the  underlying  amend- 
ment is  loyal  to  this  tradition. 

In  conclusion,  Mr.  President,  I  would 
like  to  point  out  that  many  of  those 
who  oppose  the  preemption  principles 
embodied  in  this  legislation  have  re- 
peatedly and  enthusiastically  em- 
braced those  principles  in  other  legisla- 
tive contexts. 

For  example,  S.  7,  the  Family  Health 
Insurance  Protection  Act,  provides  a 
clear  example  of  one-sided  preemption. 

Section  1011  provides  that  State  laws 
will  not  be  preempted  only  if  they: 
First,  contain  preexisting  condition 
waiting  periods  that  are  "less  than 
those"  established  in  S  7;  second,  limit 
variations  in  premium  rates  "beyond 
the  variations  permitted"  in  S.  7,  and 
third,  expand  the  size  of  the  small 
group  market  to  include  groups  "in  ex- 
cess of  the  size  set  forth  in  the  legis- 
lation. 

Section  1012  of  that  legislation  con- 
tains even  more  expansive  one-sided 
preemption  provisions.  It  states  that: 
"Nothing  in  this  Act  shall  be  construed 
as  prohibiting  States  from  enacting 
[any]  health  care  reform  measures  that 
exceed  the  measures  established  under 
this  Act,  including  reforms  that  expand 
access  to  health  care  services — for  ex- 
ample, higher  taxes — control  health 
care  costs,  and  so  forth,  institute 
tighter  premium  caps  or  cost  controls, 
and  enhance  the  quality  of  care. 

Mr.  President,  as  I  said  earlier,  I  do 
not  believe  there  is  a  need  for  absolute 
uniformity  in  this  area.  But  I  do  be- 
lieve it  is  important  to  set  some  very 
clear  minimum  Federal  standards  that 
all  States  must  meet. 

The  standards  in  the  McConnell- 
Lieberman-Kassebaum  amendment  are 
only  a  floor.  The  amendment  does  not 
preempt  States  froni  going  further 
with  medical  malpractice  reforms  they 
may  decide  ase  necessary.  I  think  this 
is  the  best  way  to  balance  the  need  for 
some  State  flexibility  with  the  need  for 
greater  certainty  and  predictability  in 
the  system. 

MEDICAL  MALPRACTICE  REFORM 

Mr.  PELL.  Mr.  President,  I  wish  to 
make  a  few  observations  regarding  the 
effort  sponsored  by  Senator  McCon- 
nell to  add  comprehensive  medical 
malpractice  reform  to  the  product  li- 
ability legislation  currently  pending 
before  us. 

I  was  much  torn  about  the  McConnell 
amendment  because  I  support  medical 
malpractice  reform  and  believe  the 
time  has  come  to  profoundly  change 
the  current  system.  Yet,  in  the  end,  I 
decided  to  vote  against  the  McConnell 
amendment. 


I  did  so  because  I  wais  deeply  con- 
cerned that  adding  this  desirable  but 
controversial  reform  effort  to  the  pend- 
ing legislation  would  gravely  endanger 
the  cause  of  product  liability  reform,  a 
cause  I  have  supported  for  many  years. 
After  many  years  of  frustration  I  have 
real  hope  that  we  will  achieve  product 
liability  reform  in  this  Congress  and  I 
wanted  to  avoid  any  action  which 
would  endanger  that  hope.  I  would  add 
that  I  was  persuaded  in  this  regard  by 
the  sponsor  of  the  product  liability  re- 
form effort.  Senator  Rockefeller. 

However,  I  look  forward  to  the  oppor- 
tunity to  fully  address  medical  mal- 
practice reform  later  in  this  Congress 
when  the  issues  can  be  aired  fully  and 
not  be  encumbered  by  the  desire  to 
achieve  progress  in  other  areas  of  legal 
system  reform.  While  I  do  not  support 
all  the  provisions  of  the  McConnell 
amendment,  I  do  support  its  thrust  and 
would  welcome  the  opportunity  to  de- 
bate the  issue  strictly  on  its  own  mer- 
its. 

MEDICAL  MALPRACTICE  REFORM 

Mr.  ROTH.  Mr.  President,  I  have  al- 
ways been  a  staunch  supporter  of  our 
Federal  system  of  government,  which 
has  as  its  most  fundamental  principle 
the  idea  that  matters  of  governance 
ought  to  be  left  as  much  as  possible  to 
the  States.  Traditionally,  one  such 
matter  left  to  the  States  has  been  the 
administration  of  medical  malpractice 
law. 

By  virtue  of  Its  overwhelming  finan- 
cial stake  in  the  Nation's  health  care, 
however,  the  Federal  Government  has 
a  unique  and  compelling  interest  in  the 
delivery  of  care,  and  this  interest  leads 
me  to  support  the  McConnell  amend- 
ment on  medical  malpractice  reform. 
The  McConnell  amendment  reforms 
medical  malpractice  law  by  creating 
certain  minimum  standards,  such  as  a 
cap  on  punitive  damages,  that  will 
apply  nationwide.  It  permits  States, 
however,  to  pass  more  thorough-going 
reforms  if  they  wish  to  do  so. 

The  Federal  Government  is  the  larg- 
est purchaser  of  health  care,  and  it  fi- 
nances 32  percent  of  the  Nation's 
health  care  spending  through  the  Medi- 
care and  Medicaid  programs,  federally 
qualified  community  health  centers, 
the  veterans  health  care,  military 
health  care.  Indian  health  care,  and 
many  other  programs.  In  fact,  the  Fed- 
eral Government  spent  $280.6  billion  in 
1993  purchasing  health  care  services- 
more  than  for  any  other  service. 

Projections  of  the  growth  of  health 
care  expenditures  continue  to  escalate, 
and  the  Federal  Government's  role  In 
paying  for  these  services  will  also  con- 
tinue to  grow— unless  we  begin  to  take 
steps  to  control  the  rate  of  growth.  In 
the  meantime,  we  should  be  working 
on  increasing  access  to  health  care  cov- 
erage. Savings  achieved  through  medi- 
cal malpractice  reform  will  not  only 
save  the  taxpayers  of  America  signifi- 
cant amounts,  it  will  help  expand  ac- 
cess to  care. 


Based  on  the  experience  with  feder- 
ally qualified  community  health  cen- 
ters, the  evidence  is  good  that  the 
McConnell  amendment  will  lead  to  cost 
savings  and  expanded  access  to  care. 
Currently,  more  than  500  of  these  com- 
munity and  migrant  health  centers  re- 
ceive Federal  funding.  These  centers 
provide  essential  primary  care  for 
about  8  million  people  living  in  areas 
where  there  are  few  physicians  or  other 
health  care  providers.  In  fact,  we  have 
three  such  important  centers  in  Dela- 
ware— the  Henrietta  Johnson  Commu- 
nity Health  Center  in  Southbridge,  the 
West  Side  Community  Health  Center  in 
Wilmington,  and  the  DelMarVa  Rural 
Ministries  in  Kent  County.  In  October 
1992,  Congress  enacted  a  type  of  medi- 
cal malpractice  reform  for  federally 
supported  community  health  centers 
by  extending  the  Federal  Tort  Claims 
Act  [FTCA]  to  cover  these  centers.  A 
Government  Accounting  Office  report 
estimates  that  for  calendar  years  1993 
through  1995,  a  total  of  $54.8  million 
was  saved  by  bringing  the  community 
health  centers  within  the  reach  of  the 
FTCA. 

It  is  clear  to  me  that  medical  mal- 
practice reform  is  needed  in  order  to 
control  the  Federal  Government's 
enormous  share  of  our  national  health 
care  costs  and,  thus,  to  ensure  broad 
access  Co  quality  care.  The  Physician 
Payment  Review  Commission,  which  is 
charged  with  advising  Congress  regard- 
ing Medicare  policy,  has  advised  in  its 
latest  report  that  Federal  medical  mal- 
practioe  reform  should  be  enacted.  The 
report  states  that  "the  medical  liabil- 
ity system  does  not  adequately  prevent 
medical  injuries  or  compensate  injured 
patients.  There  is  concern  that  the  cur- 
rent functioning  of  this  system  pro- 
motes the  practice  of  defensive  medi- 
cine and  may  impede  efforts  to  im- 
prove the  cost  effectiveness  of  care." 
Last  year,  these  problems  led  me  to 
vote  ic  favor  of  medical  malpractice 
reform  when  the  Senate  Finance  Com- 
mittee considered  it  during  its  delib- 
erations on  health  care  reform.  Be- 
cause the  problems  are  with  us  still, 
this  year  I  support  the  McConnell 
amendrnent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
conclusion  of  the  first  rollcall  vote,  all 
remaining  consecutive  rollcall  votes  be 
limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  I  now  ask  for  regular 
order. 
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The  PRESIDING  OFFICER.  Regular 
order  provides  for  the  Thomas  amend- 
ment to  recur  as  the  pending  amend- 
ment. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
move  to  table  the  Thomas  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GORTON.  Mr.  President,  for  the 
information  of  all  Senators,  there  is  a 
potential  for  as  many  as  12  back-to- 
back  votes,  beginning  now.  All  Sen- 
ators are  urged  to  remain  on  the  floor 
during  this  voting  sequence. 

I  ask  unanimous  consent  that,  not- 
withstanding the  consent  for  the  recess 
at  12:30,  the  Senate  stand  in  recess  im- 
mediately following  the  disposition  of 
the  McConnell  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  604 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  to  table  the  amendment 
of  the  Senator  from  Wyoming  [Mr. 
Thomas]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  39, 
nays  61,  as  follows: 

[Rollcall  Vote  No.  137  Leg.] 
YEAS— 39 


Akaka 

Blden 

BlnKaman 

Boxer 

Bradley 

Breaux 

Bumpers 

Cohen 

D'Amalo 

Daschle 

DeWlne 

Dodd 

FelnfOld 


Abraham 

Ashcroft 

Baucus 

Benneti 

Bond 

Brown 

Bryan 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Conrad 

Coverdell 

Craig 

Dole 

Domenlcl 

Dorgan 

Exon 

Falrcloth 


Glenn 

GonoD 

Hark  In 

Henin 

HolUngs 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Levin 

NAYS— 61 

Felnsteln 

Ford 

Frist 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Johnston 

Kemplhorne 

Kerrey 

Kyi 

Leahy 

Llebennan 

Lott 

Lugar 


Moseley-Braun 

Moynlhan 

Murray 

Packwood 

Pell 

Robb 

Rockefeller 

Sarbanes 

Simon 

Snowe 

Specter 

Thompson 

Wellstone 


Mack 

McCain 

McConnell 

Mlkulskl 

MurkowskI 

Nlckles 

Nunn 

Pressler 

Pryor 

Reld 

Roth 

San  to  rum 

Shelby 

Simpson 

Smith 

Stevens 

Thomas 

Thurmond 

Warner 


The  amendment  (No.  604)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote,  and  I  move  to 
lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  605 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  num- 
bered 605. 

Mr.  GORTON.  Mr.  President,  I  move 
to  table  the  Wellstone  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  69, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  138  Leg.] 
YEAS— 69 


Abraham 

Ashcroft 

Baucus 

Bennett 

Blden 

Breaux 

Brown 

Bumpers 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dodd 

Dole 

Etomenlcl 

Falrcloth 

Felnsteln 


Akaka 

BIngaman 

Bond 

Boxer 

Bradley 

Bryan 

Byrd 

Conrad 

Daschle 

Dorgan 

Exon 


Ford 

Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Henin 

Helms 

Hutchison 

Inhofe 

Jeffords 

Johnston 

Kassebaum 

Kempt  home 

Kohl 

Kyi 

Leahy 

Llebemun 

NAYS— 31 

Felngold 

Hark  In 

HolUngs 

Inouye 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Levin 

Mack 

Mlkulskl 


Lott 

Lugar 

McCain 

McConnell 

Moynlhan 

MurkowskI 

Nlckles 

Nunn 

Packwood 

Pressler 

Pryor 

Rockefeller 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Wamer 


Moseley-Braun 

Murray 

Pell 

Reld 

Robb 

Sarbanes 

Simon 

Snowe 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  604)  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  605)  was  agreed  to. 

Mr.  CJORTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  BREAUX.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  606 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Maine. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agrreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Maine.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  leirislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  61, 
nays  39,  as  follows: 

[RoUcall  Vote  No.  139  Leg.] 
YEAS— 61 


.Abraham 

Bennett 

Bond 

Brown 

Burns 

Campbell 

Cbafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

D'Amato 

Daschle 

DeWlne 

Dole 

Domenlcl 

Falrcloth 

Felnsteln 

Frist 


Gorton 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kerrey 

Kohl 

Kyi 

Lautenberg 

Levin 

Llebenman 

Lott 

Mack 

McCain 

NAYS— 39 


McConnell 

.Mlkulskl 

Moseley-Braun 

Murkowskl 

Ntckles 

Nunn 

Pressler 

Robb 

Roth 

Santonun 

Shelby 

Simpson 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Leahy 

Lagaj 

Moynthan 

Murraj- 

Packwood 

Pell 

Pry  or 

Reld 

Rockefeller 

Sarbanes 

Simon 

Smith 

Wellstone 

amendment    (No.    608)    was 


Akaka  Exon 

Ashcroft  Felngold 

Baucus  Ford 

Blden  Glenn 

Blngaman  Graham 

Boxer  Gramm 

Bradley  Harkln 

Breaux  Heflln 

Bryan  Holllngs 

Bumpers  Inouye 

Byrd  Johnston 

Dodd  Kennedy 

Dorgan  Kero' 

So    the 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  609 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  609  by  the  Senator 
from  Arizona  [Mr.  Kyl]. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  move  to  table 
the  pending  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  G09 

The  PRESIDING  OFFICER  (Mr. 
KEMPTHORNE).  The  question  is  on 
agreeing  to  the  motion  to  table  the 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 


The  bill  clerk  called  the  roll. 
The  result  was  announced — yeas 
nays  35,  as  follows: 

[Rollcall  Vote  No.  140  Leg.] 
YEAS— 65 

Abraham  Felnsteln  Mlkulskl 

Akaka  Ford  Moynlhan 

Ashcroft  Frist  Murkowskl 

Blden  Glenn  Murray 

Blngaman  Gorton  Nunn 

Boxer  Graham  Packwood 

Bradley  Harkln  Pell 

Breaux  Hatch  Pressler 

Bryan  Heflln  Pryor 

Bumpers  Holllngs  Reld 

Bums  Jeffords  Robb 

Campbell  Johnston  Rockefeller 

Cochran  Kassebaum  Roth 

Cohen  Kennedy  Sarbanes 

Conrad  Kerrey  Shelby 

D'Amato  Kerry  Snowe 

Daschle  Kohl  Specter 

DeWlne  Lautenberg  Stevens 

Dodd  Leahy  Thompson 

Dorgan  Levin  Warner 

Exon  Lleberman  Wellstone 

Felngold 


65, 


Baucus 

Bennett 

Bond 

Brown 

Byrd 

Chafee 

Coats 

Coverdell 

Cralg 

Dole 

Domenlcl 

Falrcloth 


Felnsteln 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Harkln 

Hatch 

Henin 

Holllngs 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Mack 

NAYS— 35 

Gramm 

Grams 

Grassley 

Gregg 

Hatfield 

Helms 

Hutchison 

Inhofe 

Inouye 

Kempthorne 

Kyl 

Lott 


Lugar 

McCain 

.McConnell 

Moseley-Braun 

Nickles 

Santonun 

Simon 

Simpson 

Smith 

Thomas 

Thurmond 


So  the  motion  to  table  the  amend- 
ment (No.  609)  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  611 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  Kyl  amendment 
No.  611. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  56, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  141  Leg.] 
YEAS— 56 


Akaka 

Dorgan 

Kohl 

Blden 

Felngold 

Lautenberg 

BIngaman 

Felnsteln 

Leahy 

Bond 

Ford 

Levin 

Boxer 

Glenn 

Lleberman 

Bradley 

Gorton 

McConnell 

Breaux 

Graham 

Mlkulskl 

Bryan 

Harkln 

Moseley-Braun 

Bumpers 

Henm 

Moynlhan 

Byrd 

Holllngs 

Murray 

Cohen 

Inouye 

Nunn 

Conrad 

Jeffords 

Packwood 

D'Amato 

Johnston 

Pressler 

Daschle 

Kennedy 

Pryor 

DeWlne 

Kerrey 

Reld 

Dodd 

Kerry 

Robb 

Rockefeller 

Sarbanes 

Shelby 


Abraham 

Ashcrofl 

Baucus 

Bennett 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Coverdell 

Cralg 

Dole 

Domenlcl 

Exon 


Simon 

Simpson 

Specter 

NAYS--14 

Falrcloth 

Frist 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Kassebaum 

Kempthorne 

Kyl 

Lott 


Thompson 
Wellstone 


Lugar 

Mack 

McCain 

Murkowskl 

Nickles 

Pell 

Roth 

Santomm 

Smith 

Snowe 

Stevens 

Thomas 

Thurmond 

Warner 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  611)  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  612 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment numbered  612,  offered  by  the  Sen- 
ator from  Ohio. 

Mr.  GORTON.  Mr.  President,  this  is  a 
noncontroversial  amendment. 

So  the  amendment  (No.  612)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  613 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment numbered  613,  offered  by  the  Sen- 
ator from  Utah. 

Mr.  GORTON.  Mr.  President,  this  is 
also  a  noncontroversial  amendment. 

So  the  amendment  (No.  613)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  we  have  the  next  vote 
and  then  we  recess  for  the  policy 
luncheons  until  2:15,  and  then  come 
back  and  complete  the  additional  roll- 
call votes. 

There  will  be  one  additional  rollcall 
vote.  The  remainder  of  the  votes  will 
follow  at  2:15. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object,  I  am  going  to  with- 
draw my  amendment  at  this  point.  I  do 
not  know  if  that  affects  the  majority 
leader's  schedule,  but  I  ask  unanimous 
consent  to  withdraw  my  amendment. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  616)  was  with- 
drawn. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  after  con- 
sultation with  the  Democratic  leader 
and  a  number  of  people  who  are  con- 
ducting hearings,  I  withdraw  the  re- 
quest. We  will  just  go  ahead  and  com- 
plete the  votes  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  request 
is  vitiated. 

AMEND.MENT  NO.  614 

The  PRESIDING  OFFICER.  The 
question,  then,  is  on  agreeing  to  the 
Simon  amendment  (No.  614). 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  I  move 
to  table  the  Simon  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  614 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  lay 
on  the  table  the  amendment.  No.  614. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced,  yeas  51, 
nays  49,  as  follows: 

[RollcaU  Vote  No.  142  Leg.] 
i  YEAS— 51 


Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Coverdell 

Cralg 

Dodd 

Dole 

Domenlcl 

Exon 

Falrcloth 

Frist 


Abraham 

Akaka 

Baucus 

Blden 

BIngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 


Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyl 

Lautenberg 

Lleberman 

Lott 

NAYS— 49 

Cohen 

Conrad 

D'Amato 

Daschle 

DeWlne 

Dorgan 

Felngold 

Felnsteln 

Ford 

Glenn 

Graham 


Lugar 

Mack 

McCain 

McConnell 

Murkowskl 

Nickles 

Pressler 

Robb 

Rockefeller 

Roth 

Santonun 

Smith 

Snowe 

Stevens 

Thomas 

Thurmond 

Warner 


Harkli. 

Heflln 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Leahy 

Lerla 


Mlkulskl 

Pell 

Simpson 

Moseley-Braun 

Pryor 

Specter 

.Moynlhan 

Reld 

Thompson 

Murray 

Sarbanes 

Wellstone 

Nunn 

Shelby 

Packwood 

Simon 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  614)  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  607 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
607  offered  by  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  GORTON.  Mr.  President,  I  move 
to  table  the  Kennedy  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  table  amendment  No.  607.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  55, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  143  Leg.] 
—  YEAS— 55 


No.  615  offered  by  the  Senator  from 
Massachusetts  [Mr.  Kennedy]. 

The  amendment  (No.  615)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote  and  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  603,  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
pending  measure  Is  amendment  No.  603, 
as  amended,  offered  by  the  Senator 
from  Kentucky  [Mr.  McConnell]. 

Mr.  GORTON.  Mr.  President,  I  ask 
for  the  yeas  and  the  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

VOTE  ON  AMENDMENT  NU.  603.  AS  AMENDED 

The     PRESIDING     OFFICER.     The 
question  Is  on  agreeing  to  amendment 
No.  603,  as  amended. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
The  result  was  announced — yeas  53, 
nays  47,  sis  follows: 

[Rollcall  Vote  No.  144  Leg.) 
YEAS— 53 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Coverdell 

Cralg 

DeWlne 

Dole 

Domenlcl 

Exon 

Falrcloth 

Frist 

Gorton 


Graham 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Henin 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyl 

Lleberman 

Lott 

Lugar 

Mack 

NAYS— 45 


McCain 

McConnell 

Murkowskl 

Nickles 

Packwood 

Pressler 

Robb 

Rockefeller 

Roth 

Santonun 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Akaka  Dorgan  Levin 

Baucus  Felngold  Mlkulskl 

Blden  Felnsteln  Moseley-Braun 

BIngaman  Ford  Moynlhan 

Boxer  Glenn  Murray 

Bradley  Harkln  Nunn 

Breaux  Holllngs  Pell 

Bryan  Inouye  Pryor 

Bumpers  Johnston  Reld 

Byrd  Kennedy  Sarbanes 

Cohen  Kerrey  Shelby 

Conrad  Kerry  Simon 

D'Amato  Kohl  Simpson 

Daschle  Lautenberg  Specter 

Dodd  Leahy  Wellstone 

So  the  motion  to  table  the  amend- 
ment (No.  607)  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  615 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  amendment 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Coverdell 

Cralg 

DeWlne 

Dole 

Domenlcl 

Exon 

Falrcloth 

Felnsteln 


Akaka 

Baucus 

Blden 

BIngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Cohen 

Conrad 

D'Amato 

Daschle 

Dodd 

Dorgain 


Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyl 

Lleberman 

Lott 

Lugar 

NAYS— 47 

Felngold 

Ford 

Glenn 

Graham 

Harkln 

Henm 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


Mack 

McCain 

McConnell 

Murkowskl 

Nickles 

Nunn 

Pressler 

Robb 

Roth 

Santorum 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thurmond 

Warner 


So    the    amendment 
amended,  was  agreed  to. 


Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

Packwood 

Pell 

Pryor 

Reld 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Specter 

Thompson 

Wellstone 

(No.    603),    as 


CHANGE  OF  VOTE 

Mr.  PACKWOOD.  Mr.  President,  on 
rollcall  vote  No.  139  I  voted  "yea."  It 
was  my  Intention  to  vote  "no."  There- 
fore, I  ask  unanimous  consent  that  I  be 
permitted  to  change  my  vote.  This  will 
In  no  way  change  the  outcome  of  the 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 
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Mr.  HATFIELD.  Mr.  President,  on 
rollcall  vote  No.  137  I  voted  "yea."  It 
was  my  intention  to  vote  "no."  There- 
fore, I  ask  unanimous  consent  that  I  be 
permitted  to  change  my  vote.  This  will 
in  no  way  change  the  outcome  of  the 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order. ) 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  very  briefly  as  in  the  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAVE  THE  CUBAN  PEOPLE  BEEN 
SOLD  DOWN  THE  RIVER? 

Mr.  HELMS.  Mr.  President,  at  noon 
today.  Attorney  General  Reno  made  a 
formal  announcement  that  has  dis- 
mayed the  Cuban  people. 

The  Attorney  General,  speaking  for 
the  President,  announced  that  effective 
immediately  the  Cubans  interdicted  at 
sea  will  be  forcibly  returned  to  face  the 
wrath  of  Fidel  Castro. 

Mr.  President,  of  course,  Mr.  Castro 
has  said  he  will  take  no  punitive  action 
against  Cubans  forcibly  returned  to  his 
tyranny.  But  the  Cuban  people,  many 
of  whom  died  before  firing  squads,  and 
others  who  languished  for  years  as  po- 
litical prisoners  in  Castro's  prisons, 
learned  the  hard  way  the  value  of  Mr. 
Castro's  word. 

Mr.  President,  there  has  been  an- 
other sad  and  tragic  moment  involving 
the  Clinton  administration's  dealings 
with  the  Cuban  people.  I  am  already  re- 
ceiving in  my  office  an  endless  stream 
of  telephone  calls  and  faxes  from 
Cuban-Americans  who  feel  they  have 
again  been  betrayed  by  the  administra- 
tion. 

For  more  than  35  years.  Mr.  Presi- 
dent, the  United  States  has  been  a  safe 
haven  for  Cubans  fleeing  Castro's  re- 
pressive Communist  dictatorship.  Last 
year.  Mr.  President,  the  Clinton  admin- 
istration began  a  reversal  of  this  pol- 
icy. Cuban  Americans  now  appro- 
priately fear  that  the  administration 
has  joined  hands  with  the  Castro  re- 
gime in  an  effort  having  the  continuing 
effect  of  enslaving  the  people  of  Cuba. 

Today's  announcement,  described  as 
the  result  of  secret  negotiations  be- 
tween the  administration  and  the  Cas- 
tro regime,  is  seen  as  a  sign  that  the 
United  States  will  now  work  in  part- 
nership with  Castro's  brutal  security 
apparatus  by  intercepting  and  captur- 
ing escaping  Cuban  refugees  and  turn- 
ing them  over  directly  to  Castro's 
thugs.  How  sad  it  is,  Mr.  President, 
that  the  United  States  is  now  viewed 
as  an  accomplice  in  Castro's  repression 
of  the  Cuban  people. 

Mr.  President,  if  the  United  States 
wants  to  send  naval  vessels  to  surround 


Cuba,  it  should  not  be  done  to  cooper- 
ate with  the  Castro  regime.  It  should 
be  done  to  blockade  and  strangle  his 
brutal  dictatorship  once  and  for  all. 
This  development  is  another  reason 
why  Congress  must  pass  the  Cuban  Lib- 
erty and  Democratic  Solidarity  Act.  In 
the  face  of  this  vacillation,  the  Con- 
gress must  reaffirm  that  United  States 
policy  is  to  isolate  and  replace  Fidel 
Castro,  not  to  keep  the  Cuban  people 
imprisoned  in  Castro's  tropical  gulag. 

I  ask  unanimous  consent  the  full  text 
of  the  statement  Issued  at  noon  by  the 
Attorney  General,  Ms.  Reno,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Attorney  General  Janet 

Reno  Regarding  Cuban  Migration 
I  would  like  to  make  an  announcement  re- 
garding Cuban  migration. 

It  has  long  been  the  policy  of  the  United 
States  that  Cubans  who  wish  to  migrate  to 
the  United  States  should  do  so  by  legal 
means.  The  U.S.  Interests  Section  In  Havana 
accepts  and  processes  requests  for  visas,  and 
It  also  operates  an  In-country  program  for 
those  Cubans  who  seek  refugee  status  for 
entry  Into  the  United  States. 

Pursuant  to  this  policy,  last  August  I  an- 
nounced that  Cubans  attempting  Irregular 
means  of  migration  to  the  United  States  on 
boats  and  rafts  would  not  be  allowed  to  enter 
this  country,  but  rather  would  be  brought  to 
the  United  States  Naval  base  at  Guantanamo 
Bay,  where  they  would  be  offered  safe  haven. 
Last  September,  following  negotiations 
with  representatives  of  the  Cuban  govern- 
ment, the  United  States  announced  that  It 
would  Increase  Cuban  migration  to  the  Unit- 
ed States  to  permit  20.000  legal  entrants  per 
year.  This  program,  which  Includes  Immi- 
grant visas,  refugee  applications,  and  a  Spe- 
cial Cuban  Migration  Program  designed  to 
broaden  the  pool  of  potential  entrants.  Is  on 
target,  and  we  expect  to  continue  legal 
Cuban  migration  at  this  level  In  the  years  to 
come.  This  year  alone,  we  expect  to  bring 
7,000  Cuban  refugees  to  the  United  States 
through  our  In-country  program  In  Havana. 

Following  recent  diplomatic  exchanges 
with  the  Cuban  government,  the  United 
States  Is  now  prepared  to  take  another  Im- 
portant step  towards  regularizing  Cuban  mi- 
gration between  Cuba  and  the  United  States. 
First,  with  respect  to  Guantanamo: 
We  will  continue  to  bring  to  the  United 
States  those  persons  who  are  eligible  for  spe- 
cial humanitarian  parole  under  the  guide- 
lines announced  by  the  President  last  Octo- 
ber and  December. 

The  government  of  Cuba  has  agreed  to  ac- 
cept all  Cuban  nationals  In  Guantanamo  who 
wish  to  return  home,  as  well  as  persons  who 
have  previously  been  deported  from  the  Unit- 
ed States  and  persons  who  would  be  Ineli- 
gible for  admission  to  the  United  States  be- 
cause of  criminal  record,  medical,  physical, 
or  mental  condition,  or  commission  of  acts 
of  violence  while  at  Guantanamo. 

All  other  Cubans  in  the  safe  haven  will  be 
considered  for  entry  Into  the  United  States 
on  a  case-by-case  basis  as  "Special  Guanta- 
namo Entrants",  bearing  in  mind  the  Impact 
of  paroles  on  state  and  local  economies  and 
the  need  for  adequate  sponsorships.  As  has 
been  true  for  all  Cubans  and  Haitians  pre- 
viously paroled  Into  the  United  States  from 
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Guantanamo.  sponsorship  and  resettlement 
assistance  will  be  obtained  prior  to  entry. 
The  number  of  these  "Special  Guantanamo 
Entrants"  admitted  to  the  United  States 
will  be  credited  against  the  20,000  annual 
Cuban  migration  figure,  beginning  In  Sep- 
tember of  this  year,  at  the  rate  of  5,000  per 
year  (regardless  of  when  the  Special  Guanta- 
namo Entrants  are  admitted). 

Second,  with  regard  to  future  Irregular  mi- 
gration: 

Effective  Immediately.  Cuban  migrants 
Intercepted  at  sea  attempting  to  enter  the 
United  States,  or  who  enter  Guantanamo  Il- 
legally, will  be  taken  to  Cuba,  where  U.S. 
consular  officers  will  assist  those  who  wish 
to  apply  to  come  to  the  United  SUtes 
through  already  established  mechanisms. 
Cubans  must  know  that  the  only  way  to 
come  to  the  United  States  Is  by  applying  In 
Cuba. 

All  returnees  will  be  permitted  to  apply  for 
refugee  status  at  the  U.S.  Interests  Sections 
In  Havana.  Cuba  is  one  of  only  three  coun- 
tries In  the  world  In  which  the  United  States 
conducts  In-country  processing  for  refugees. 
The  Government  of  Cuba  has  committed  to 
the  Government  of  the  United  SUtes  that  on 
one  will  suffer  reprisals,  lose  benefits,  or  be 
prejudiced  in  any  manner,  either  because  he 
or  she  sought  to  depart  Irregularly  or  be- 
cause he  or  she  has  applied  for  refugee  status 
at  the  U.S.  Interests  Section.  The  Cuban 
Government  made  a  similar  commitment  In 
the  context  of  the  September  1994  agree- 
ment, and  we  are  satisfied  that  it  has  been 
honored.  Moreover,  the  Government  of  Cuba 
will  permit  monitoring  by  U.S.  consular  offi- 
cers of  the  treatment  of  all  returnees. 

Migrants  Intercepted  at  sea  or  In  Guanta- 
namo will  be  advised  that  they  will  be  taken 
back  to  Cuba,  where  U.S.  consular  officials 
will  meet  them  at  the  dock  and  assist  those 
who  wish  to  apply  for  refugee  admission  to 
the  United  States  at  the  Interests  Section  In 
Havana.  They  will  be  told  that  the  Govern- 
ment of  Cuba  has  provided  a  commitment  to 
the  United  States  Government  that  they  will 
suffer  no  adverse  consequences  or  reprisals  of 
any  sort,  and  that  U.S.  consular  officers  will 
monitor  their  treatment.  They  will  also  be 
told  that  those  persons  who  seek  resettle- 
ment In  the  United  States  as  refugees  must 
use  the  In-country  refugee  program. 

Measures  will  be  taken  to  ensure  that  per- 
sons who  claim  a  genuine  need  for  protection 
which  they  believe  cannot  be  satisfied  by  ap- 
plying at  the  U.S.  Interests  Section  In  Ha- 
vana will  be  examined  before  return. 

Cubans  who  reach  the  United  States 
through  Irregular  means  will  be  placed  In  ex- 
clusion proceedings,  detained,  and  treated  as 
are  all  Illegal  migrants  from  other  countries. 
The  United  States  Government  reiterates 
Its  opposition  to  the  use  of  violence  in  con- 
nection with  departure  from  Cuba  and  Its  de- 
termination to  prosecute  cases  of  hijacking 
and  alien  smuggling. 

These  new  procedures  represent  another 
Important  step  towards  regularizing  migra- 
tion procedures  with  Cuba,  finding  a  humani- 
tarian solution  to  the  situation  at  Guanta- 
namo. and  preventing  another  uncontrolled 
and  dangerous  outflow  from  Cuba. 

The  United  States  policy  towards  Cuba  re- 
mains the  same.  We  remain  committed  to 
the  Cuban  Democracy  Act  and  its  central 
goal— promoting  a  peaceful  transition  to  de- 
mocracy In  Cuba.  We  will  continue  to  en- 
force the  economic  embargo  to  pressure  the 
Cuban  regime  to  reform.  We  will  continue  to 
reach  out  to  the  Cuban  people  through  pri- 
vate humanitarian  assistance  and  through 
the   free  flow  of  ideas  and  information   to 


strengthen  Cuba's  fledgling  civil  society. 
And  we  remain  ready  to  respond  In  carefully 
calibrated  ■ways  to  meaningful  steps  toward 
political  and  economic  reform  In  Cuba. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  up  to 
10  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ATTORNEY  GENERAL'S  AN- 
NOUNCEMENT ON  CUBAN  MIGRA- 
TION 

Mr.  GRAHAM.  Mr.  President,  it  had 
not  been  my  intention  to  speak  at  this 
moment  but  I  happened  to  be  on  the 
floor  and  heard  the  Senator  from  North 
Carolina.  I  would  like,  if  I  could,  to  put 
in  context  what  the  Attorney  General 
announced  at  noon  today. 

The  firac  component  of  the  announce- 
ment was  that  the  United  States  would 
adopt  a  new  policy  relative  to  those  de- 
tainees who  are  currently  being  held  at 
the  naval  station  at  Guantanamo  Bay. 
For  some  background,  in  the  late  sum- 
mer and  early  fall  of  1994,  a  large  exo- 
dus of  Cubans  commenced  from  that  is- 
land and  were  interdicted  by  United 
States  Coast  Guard  and  some  military 
vessels.  The  decision  was  made  by  the 
U.S.  Government  at  that  time  to  estab- 
lish a  safe  haven  at  Guantanamo  Naval 
Station,  t«  which  in  excess  of  30,000 
persons  who  had  been  interdicted  at 
sea  were  subsequently  taken. 

In  September  1994.  the  United  States 
Government,  as  part  of  what  has  been  a 
continuing  negotiation  with  the  Cuban 
Government,  held  negotiations  on  the 
specific  and  limited  and  singular  topic 
of  immigration.  As  a  result  of  that,  an 
agreement  was  reached.  Parts  of  that 
agreement  provided  that  the  United 
States  would  provide  no  less  than  20,000 
visas  per  year  for  Cubans  wishing  to 
come  legally  to  the  United  States,  and 
would  do  30  through  a  process  adminis- 
tered by  Ijhe  United  States  interest  sec- 
tion in  Havana.  Also,  as  part  of  that 
agreement,  the  Cuban  Government 
agreed  to  undertake  those  steps  which 
would  be  necessary  in  order  to  prevent 
a  continuation  or  restart  of  a  mass  ex- 
odus from  Cuba. 

Over  time,  the  U.S.  Government  de- 
termined that  there  were  three  cat- 
egories of  persons  at  Guantanamo  who 
deserved  to  be  granted  parole  in  the 
United  States,  those  three  being  fami- 
lies with  children,  the  elderly,  and 
those  who  had  serious  medical  prob- 
lems. Under  those  three  categories  of 
parole,  approximately  7,000  to  8.000  per- 
sons have  been  paroled  Into  the  United 
States  thus  far.  There  are  another  2,000 
to  3,000  to  be  paroled  into  the  United 
States.  That  will  leave  at  Guantanamo 
a  population  of  approximately  15,000, 
plus  or  minus,  which  will  be  composed 
largely  of  single  males,  older  adoles- 
cents, and  young  adults. 


Over  the  past  several  months,  there 
has  been  growing  concern  about  what 
will  happen  at  Guantanamo  when  we 
end  up  with  that  population.  Recently, 
first  privately  and  increasingly  pub- 
licly, the  representatives  of  the  U.S. 
military— including  General  Sheehan, 
who  is  the  Commander,  Atlantic  Com- 
mand, which  has  responsibility  for  the 
U.S.  military  interests  in  the  Carib- 
bean— indicated  that  they  felt  it  would 
be  a  very  serious  situation  with  poten- 
tial for  riots  or  other  major  unrest. 

I  personally  have  visited  Guanta- 
namo twice  since  it  has  been  a  prin- 
cipal safe  haven  for  at  one  time  Hai- 
tians, then  mixed  Haitians  and  Cubans, 
and  now  primarily  Cubans.  I  concur,  as 
a  lay  person,  in  what  I  observed  at 
Guantanamo:  It  is  a  very  stark  envi- 
ronment. Many  would  think  Guanta- 
namo would  look  like  their  vision  of  a 
Caribbean  island.  It  is  not.  It  is  a  very 
formidable,  rocky,  dry,  arid  place 
where  cactus  is  more  prominent  than 
palm  trees.  There  is  great  concern 
about  the  potential  of  having  a  large 
number  of  persons  of  a  young  male  sta- 
tus, without  any  hope  or  expectations 
for  their  future,  being  detained  for  an 
extended  period  under  those  cir- 
cumstances. 

I  might  say,  this  Senate  spoke  to 
that  issue  itself  just  a  few  weeks  ago 
when  the  Department  of  Defense  re- 
quested a  supplemental  appropriation 
of  over  $50  million  in  order  to  enhance 
the  conditions  at  Guantanamo — things 
like  putting  in  permanent  showers  and 
bathroom  facilities  where  currently 
portable  facilities  are  being  utilized. 
The  Senate  elected  not  to  fund  that 
supplemental  appropriation  and  ex- 
pressed in  its  declination  to  do  so  the 
need  for  the  United  Stat<!S  to  deter- 
mine what  its  long-term  policy  was 
going  to  be  relative  to  the  detainees  at 
Guantanamo. 

So  we  have  had  the  opportunity  as  a 
Senate  to  speak  on  this  issue,  and  what 
we  said  to  the  administration  was: 
Come  up  with  a  policy  of  how  to  deal 
with  this  situation  before  we  commit 
an  additional  $50  million  on  top  of  the 
$1  million  a  day  we  are  spending  in 
order  to  maintain  the  population  which 
is  currently  at  Guantanamo. 

Another  part  of  this  very  unfortunate 
situation  was  the  fact  that  there  is 
great  concern  in  the  United  States 
about  the  increasing  number  of  immi- 
grants. What  seemed  to-be  a  strategy 
that  would  try  to  maximize  the 
positives  and  minimize  what  are  inher- 
ently going  to  be  negatives  in  this  situ- 
ation was  a  policy  that  said  let  us  take 
some  of  those  20.000  visas  a  year  we  are 
committed  to  offer  through  the  inter- 
est section  in  Havana,  and  let  us  shift 
those  to  Guantanamo  and  assign  those 
to  those  persons  who,  on  a  case-by-case 
basis,  can  meet  the  standards  of  entry 
to  the  United  States.  That  has  seemed 
to  me  for  a  number  of  months  to  be  a 
rational  policy,  one  not  without  risk  or 


problems,  but  better  than  a  set  of  un- 
happy other  alternatives  that  face  the 
United  States. 

I  am  pleased  the  administration  did 
not  wait  until  we  had  a  riot  at  Guanta- 
namo in  order  to  act;  that  the  adminis- 
tration essentially  took  the  direction 
which  this  Senate  had  given,  to  state 
what  our  long-term  policy  was  going  to 
be  vis-a-vis  Guantanamo.  That  policy 
will  be  that  over  the  next  3  years,  we 
will  shift  visas  from  the  interest  sec- 
tion in  Havana  to  Guantanamo,  to 
begin  the  process  of  depopulating 
Guantanamo.  Those  who  meet  our 
standards  will  receive  one  of  the  visas 
for  entry  to  the  United  States.  Those 
who  do  not  meet  our  standards  will  be 
sent  back  to  Cuba. 

The  major  concern  about  that  policy 
was  the  concern  that  is  referred  to  as 
remagnetizing  Guantanamo.  If  you  de- 
populate Guantanamo  through  this 
process  but  in  the  course  of  that  you 
create  such  a  strong  impetus  for  iieople 
to  go  to  Guantanamo  and  it  refills, 
then  you  are  back  to  where  you  are 
today. 

The  Cuban  Government  has  restated 
its  commitment  of  last  September: 
that  is,  that  it  will  enforce  against 
mass  exodus  from  the  island.  The  Unit- 
ed States,  now  having  said  we  will  not 
take  people  to  Guantanamo  as  a  safe 
haven,  the  policy  which  the  Attorney 
General  announced  today  is  that  those 
persons  who  are  interdicted  at  sea  will 
be  given  an  on-board  screening  at  sea 
to  determine  if  they  have  a  legitimate 
claim  of  political  asylum. 

If  they  have  such  a  legitimate  claim 
for  political  asylum,  they  will  be  given 
a  special  processing  commensurate 
with  that  status  and  with  our  history 
of  humanitarian  outreach  to  political 
asylees  and  our  obligations  under 
International  law. 

If  they  do  not  meet  that  standard, 
then  they  will  be  returned  directly  to 
Cuba.  That  is  a  provision  of  this  which 
causes  great  concern  to  many  people, 
including  myself.  I  recognize  the  long 
history  that  the  United  States  has  had 
relative  to  a  special  relationship  with 
the  people  of  Cuba.  This  policy  wels 
taken  as  what  was  considered  to  be  a 
necessary  backstop  to  the  steps  to  de- 
populate Guantanamo  without,  in  the 
process  of  depopulating,  creating  the 
very  impetus  that  would  repopulate  it. 

Mr.  President,  I  am  a  cosponsor  of 
the  legislation  that  the  Senator  from 
North  Carolina  has  Introduced.  I  was 
the  principal  Senate  sponsor  of  the 
Cuban  Democracy  Act,  which  today 
represents  the  basis  of  United  States 
policy  toward  Cuba.  That  policy,  as  the 
President  stated,  is  unchanged.  That 
policy  is  one  of  economic  and  political 
isolation  of  Cuba  ais  the  most  appro- 
priate United  States  policy  for  pur- 
poses of  closing  down  the  35-year  night- 
mare which  Fidel  Castro  has  rep- 
resented to  the  people  of  Cuba. 
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It  is  a  policy  that  says  we  will  out- 
line with  specificity  and  with  compas- 
sion what  our  policy  will  be  toward  the 
people  of  Cuba  during  this  reign  of  ter- 
ror of  Fidel  Castro,  and  we  will  stipu- 
late what  our  policy  will  be  upon  Cas- 
tro's fall,  to  reintegrate  a  democratic 
and  free  Cuba  into  the  international 
family  of  peace-loving  nations  and 
eliminate  the  one  blotch  that  remains 
on  the  map  of  democracies  of  the  West- 
ern Hemisphere,  which  is  Cuba. 

That  was  the  essence  of  the  Cuban 
Democracy  Act.  The  legislation  which 
I  am  cosponsoring  with  the  Senator 
from  North  Carolina  extends  those 
principles  toward  the  same  goal  of  a 
rapid,  hopefully  peaceful  transition  of 
Cuba  from  the  tyranny  that  exists 
today  to  a  free  and  democratic  govern- 
ment. 

The  decision  the  President  made 
today  was  a  difficult  one.  It  represents 
a  selection  among  a  series  of  difficult 
choices.  I  respect  the  fact  he  did  not 
wait  for  a  crisis  to  make  the  decision. 
He  has  made  it  firmly.  He  has  done 
what  will  achieve,  I  think,  the  maxi- 
mum national  security  benefits  to  the 
United  States  in  terms  of  our  military 
base  at  Guantanamo. 

The  U.S.  Department  of  Defense  sup- 
ported this  proposition.  It  will  allow 
Guantanamo  to  return  to  its  role  as  an 
Important  part  of  our  hemispheric  se- 
curity. It  will  not  serve  as  a  magnet  for 
future  buildup  and  diversion  from  its 
military  use.  It  will  stop  almost  $1  mil- 
lion a  day  of  expenditure  that  we  have 
been  making  at  Guantanamo. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  there 
were  some  difficult  decisions  that  had 
to  be  made  around  that  core  judgment. 
The  result  of  the  series  of  decisions 
will  be:  First  that  there  will  be  no  in- 
crease of  total  Cuban  immigration  into 
the  United  States,  legal  Cuban  immi- 
gration, beyond  that  to  which  the  Unit- 
ed States  was  already  committed. 

Second,  that  immigration  will  now 
come  from  two  streams,  partially  from 
Havana  and  partially  from  those  per- 
sons who  are  at  Guantanamo. 

Third,  the  American  people  will  be 
assured  that  only  people  from  either 
place — Havana  or  Guantanamo — who 
will  enter  the  United  States  will  be 
those  who  meet  our  standards  for 
entry. 

Fourth,  steps  have  been  taken  to  de- 
magnetize Guantanamo  for  further 
population  buildup. 

Within  that  policy,  the  American 
principle  of  recognition  of  political 
asylum  and  provision  for  those  persons 
who  seek  freedom  to  make  the  case 
that  they  are  seeking  freedom  out  of 
the  basis  of  a  legitimate  fear  of  politi- 


cal persecution  will  be  maintained. 
They  will  be  afforded  that  opportunity. 
The  Attorney  General  outlined  in  sum- 
mary form  today  what  those  steps  will 
be. 

So,  Mr.  President,  I  appreciate  the 
leadership  which  the  President  has 
taken  in  making  a  difficult  decision.  I 
believe  this  Senate  should  appreciate 
the  fact  that  he  has  responded  to  our 
request  for  leadership  on  this  matter: 
that  the  U.S.  Department  of  Defense 
will  now  be  able  to  return  its  personnel 
and  facilities  to  their  intended  purpose 
of  security  of  the  United  States:  and 
that  we  will  be  able  to  say  that  our 
policy  of  respecting  human  rights,  and 
particularly  respecting  the  rights  of 
those  claiming  political  asylum,  will 
be  maintained. 

They  are  difficult  choices,  but  in  my 
judgment,  choices  that  had  to  be  made. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

MOTION  TO  RECONSIDER  VOTE  ON  AMENDMENT 
NO.  603 

Mr.  HELMS.  Mr.  President,  was  a 
motion  to  reconsider  the  vote  on 
amendment  No.  603  made? 

The  PRESIDING  OFFICER.  The  mo- 
tion was  not  made. 

Mr.  HELMS.  I  make  such  a  motion 
and  I  move  to  table  the  motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  Mr.  President,  I  £u,k 
unanimous  consent  I  may  speak  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  DR.  HENRY 
FOSTER 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  to  urge  the  Senate 
to  consider  the  nomination  of  Dr. 
Henry  Foster  to  be  Surgeon  General,  to 
consider  that  nomination  ultimately 
on  the  Senate  floor.  I  urge  that  this  be 
done  for  two  reasons:  First,  out  of 
basic  fairness  to  Dr.  Foster  and,  sec- 
ond, as  an  important  sign  that  men  and 
women  can  place  themselves  up  for 
nomination  for  important  positions 
without  fear  of  being,  in  effect,  rail- 
roaded out  of  town  without  having  an 
opportunity  for  their  positions  and 
their  cases  and  their  records  to  be 
heard. 

This  morning.  Dr.  Foster  testified  be- 
fore the  Committee  on  Labor  and 
Human  Resources  and  the  preliminary 
reports  are  that  Dr.  Foster  has  been  an 
impressive  witness  on  his  own  behalf. 
After  Dr.  Foster's  name  was  submitted 
for  the  position  of  Surgeon  General,  I 
met  with  him  extensively  to  discuss  his 
record,  after  having  reviewed  his  edu- 
cational record,  his  record  as  a  practic- 
ing physician,  the  work  that  he  had 
done  against  teenage  pregnancy,  the 
work  he  had  done  for  poor  people,  and 


the  work  he  had  done  in  a  community 
context. 

Let  us  strip  away  the  facade,  Mr. 
President.  What  has  really  occurred  on 
Dr.  Foster's  nomination  is  an  objection 
to  his  having  performed  abortions,  and 
it  seems  to  me  that  when  Dr.  Foster 
has  performed  abortions,  however 
many,  a  medical  procedure  permitted 
by  the  U.S.  Constitution,  that  ought 
not  to  be  a  reason  for  his  disqualifica- 
tion. 

Before  any  other  consideration  had 
arisen  as  to  issues  about  performing 
hysterectomies  or  an  issue  about 
syphilis  in  studies  of  African-Ameri- 
cans or  the  question  about  how  many 
abortions  he  had  performed,  there  was 
an  immediate  cry  that  Dr.  Foster  was 
disqualified  because  he  had  performed 
abortions. 

I  think  that  is  totally  inappropriate, 
that  is  just  wrong,  to  disqualify  a 
nominee  for  Surgeon  General  because 
that  person  has  performed  a  medical 
procedure  which  is  permitted  by  the 
U.S.  Constitution. 

With  respect  to  the  issue  of  how 
many  abortions  he  had  performed  and 
what  information  had  come  from  the 
White  House — and  it  appears  at  one 
point  the  White  House  made  a  rei>- 
resentation  of  only  one  abortion:  that 
was  not  what  Dr.  Foster  had  rep- 
resented—that ought  not  to  be  held 
against  him  and  ought  not  to  be  a 
smokescreen  or  a  red  herring  for  say- 
ing that  he  is  disqualified.  Whatever 
Dr.  Foster  has  said  about  the  number 
of  abortions,  that  ought  to  be  a  ques- 
tion for  the  full  Senate  to  consider. 
And  whatever  the  contentions  are 
about  the  performance  of 

hysterectomies  or  about  the  syphilis 
testing  on  African  Americans,  that 
again  is  a  question  for  consideration  by 
the  full  Senate. 

Now,  I  know,  Mr.  President,  there 
have  been  statements  by  some  that 
they  are  going  to  filibuster  the  nomi- 
nation. Well,  if  they  choose  to  fili- 
buster the  nomination,  so  be  it.  Let  us 
have  it  out  on  the  Senate  floor.  And 
there  are  some  who  say  that  if  the 
nomination  is  voted  out  by  committee, 
and  it  is  not  brought  to  the  floor,  they 
are  going  to  tie  up  the  Senate.  I  do  not 
think  we  need  those  kinds  of  threats 
for  the  Senate  to  consider  its  business 
and  decide  whether  Dr.  Henry  Foster  is 
qualified  to  be  Surgeon  General. 

It  is  my  hope  that  the  committee 
will  report  Dr.  Foster  to  the  floor  for 
consideration  by  the  Senate,  and  that 
can  be  done  in  a  variety  of  ways.  It  can 
be  done  on  an  affirmative  vote  by  a 
majority  saying  he  is  qualified,  it 
could  be  done  on  a  vote  by  the  commit- 
tee saying  that  he  ought  to  be  consid- 
ered without  recommendation,  or  it 
can  even  be  done  if  the  committee 
votes  Dr.  Foster  down,  as  we  have  had 
with  nominees.  Judge  Bork  was  voted 
down  by  the  committee  but  it  was 
voted   to   the   Senate  floor.   Or  Judge 


Thomas,  later  Justice  Thomas,  was  a 
tie  vote  in  the  committee  and  was 
voted  to  Che  Senate  floor. 

It  seems  to  me,  in  fairness  to  Dr. 
Foster,  he  ought  to  be  considered  by 
the  full  Senate,  and  in  fairness  to  the 
system  where  we  are  asking  people  to 
come  to  Washington  under  very  dif- 
ficult circumstances  as  a  matter  of 
precedent  somebody  ought  not  to  be,  in 
effect,  railroaded  out  of  town  without 
having  the  Senate  consider  his  nomina- 
tion. 

So  as  this  matter  is  being  considered 
today  by  the  committee,  I  wanted  to 
make  these  comments  because  the  core 
question  here,  Mr.  President,  stripped 
away  from  all  the  subterfuge,  stripped 
away  from  all  the  smoke,  stripped 
away  from  all  the  red  herrings  is 
whether  Dr.  Foster  ought  to  be  dis- 
qualified for  performing  abortions, 
however  many,  a  medical  procedure  au- 
thorized by  the  U.S.  Constitution.  I 
think  the  Senate  ought  to  face  up  to 
that  squarely.  If  the  balance  of  the  tes- 
timony shows  qualification,  as  I  think 
it  will,  based  upon  my  examination  of 
the  record  and  my  detailed  conversa- 
tions with  Dr.  Foster  In  questioning  of 
him,  then  I  think  he  ought  to  be  con- 
firmed. 

I  thank  the  Chair  and  yield  the  floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  2:15  p.m. 

Thereupon,  at  1:41  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Kyl). 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 


T.  OSCAR  TREVINO,  JR.,  1995 
TEXAS  SMALL  BUSINESS  PER- 
SON OF  THE  YEAR 

Mrs.  HUTCHISON.  Mr.  President,  I 
want  to  recognize  the  leadership  of  a 
small  business  person  in  my  State  who 
is  being  honored  today  by  the  Small 
Business  Administration  as  the  Small 
Business  Person  of  the  Year  in  Texas. 

Mr.  Oscar  Trevino,  Jr.  is  president  of 
J.L.  Steel,  Inc.  He  is  what  America  is 
all  about,  Mr.  President.  He  took  a 
company.  J.L.  Steel,  from  $400,000  in 
revenues  in  the  first  year,  in  1989,  and 
built  that  company  to  over  $13  million 
in  revenues  last  year.  It  is  the  fifth 
fastest  growing  Hispanic-owned  com- 
pany in  the  United  States. 


I  am  really  proud  of  this  Texan.  He 
has  really  added  to  the  economic  vital- 
ity of  our  community  in  that  he  now 
has  140  employees  that  are  working  and 
paying  taxes  and  are  good  citizens  of 
our  State.  I  am  very  pleased  to  honor 
him  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  biography  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biography  of  T.  Oscar  trevino,  Jr. 

It  was  1989,  and  Oscar  Trevino  was  com- 
fortable with  his  company  care  and  steady 
paycheck.  He  and  neighbor  Jan  La  Point 
were  chatting  on  the  lawn  after  dinner,  while 
the  kids  played  out  front.  It  seems  that  Jan 
was  having  trouble  expanding  her  two-year- 
old  company,  and  Oscar  was  Interested. 

Before  he  realized  It,  he  had  worked  out  a 
business  plan  on  his  computer,  and  they  were 
In  business  as  J.L.  Steel.  Oscar  borrowed 
against  his  retirement  account,  his  credit 
cards  and  from  family  to  become  51  percent 
owner  of  the  firm.  From  S400,000  In  revenues 
that  first  year,  J.L.  Steel  has  grown  to  near- 
ly $13.6  million  In  revenues  last  year,  making 
It  the  fifth  fastest-growing  Hlspanlc-owned 
company  In  the  United  States,  with  an  an- 
nual growth  rate  of  235  percent. 

J.L.  Steel  Installs  reinforced  steel  in  high- 
ways, bridges  and  buildings.  The  firm  com- 
petes for  government  and  private  contracts 
in  Texas,  Oklahoma  and  Louisiana,  and  sat- 
isfies Its  customers  with  reliable  estimates, 
quality  workmanship  and  attention  to  detail 
In  the  reams  of  accompanying  paperwork. 
The  firm  has  called  on  the  SBA  twice:  In  1992 
for  a  loan  guarantee  to  finance  growth  and 
again  in  1993,  when  It  was  certified  as  an  8(a) 
contractor,  allowing  It  to  compete  for  Jobs 
from  the  federal  government. 

Oscar  himself  started  out  as  a  laborer, 
working  summers  for  a  major  general-con- 
tracting firm  while  he  earne  1  a  civil  engi- 
neering degree  from  Texas  AJcM.  He  stayed 
with  the  firm  after  he  graduated  In  1978.  ad- 
vancing to  become  project  manager  by  1989. 
He  hasn't  forgotten  how  difficult  It  can  be 
for  others,  and  J.L.  Steel  has  an  aggressive 
equal-opportunity  policy. 

Oscar  supports  fledgling  companies  by 
helping  them  with  marketing,  construction 
practices  and  subcontracting  opportunities. 
His  tireless  advocacy  work  on  behalf  of 
minority-  and  women-owned  businesses  In- 
cludes work  on  various  boards  and  commit- 
tees. Including  the  Dallas  Minority  Business 
Enterprise  Advisory  Committee  and  the  Dis- 
advantaged Business  Enterprise  Support 
Services  program  of  the  Texas  Engineering 
Extension  Service.  He  also  helped  the  Asso- 
ciation of  General  Contractors  of  Texas  de- 
velop and  promote  fair  and  equitable  goals, 
and  training  and  apprenticeship  programs 
for  minorities  and  women. 

(The  remarks  of  Mrs.  Hutchison  per- 
taining to  the  introduction  of  S.  743  are 
located  in  today's  Record  under 
'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mrs.  HUTCHISON.  Mr.  President,  I 
yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMONSENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GORTON.  Mr.  President,  having 
completed  work  on  all  of  the  amend- 
ments relating  to  medical  malpractice, 
the  floor  of  the  Senate  is  now  open  for 
other  amendments  to  the  product  li- 
ability legislation.  I  understand  that 
serious  amendments  are  to  be  proposed 
extending  the  punitive  damages  provi- 
sions of  this  bill  to  all  litigation  and 
extending  the  rules  related  to  joint  li- 
ability to  all  litigation.  At  the  same 
time,  there  are  a  number  of  other 
amendments,  both  those  which  would 
broaden  the  legislation  and  those 
which  would  narrow  it,  which  is  appro- 
priate and  is  relative  to  be  discussed  in 
connection  with  this  bill. 

I  do  hope  at  this  point,  after  more 
than  a  week  of  debate,  that  proponents 
and  opponents  to  these  amendments 
will  be  willing  to  consider  adequate, 
but  relatively  brief,  time  agreements, 
so  that  we  can  move  the  legislation 
forward.  As  Members  come  to  the  floor 
to  present  their  amendments,  I  intend 
to  make  that  suggestion  to  them,  and 
we  can  have  first-rate  debate  and  votes 
and  perhaps  fewer  quorum  calls  than 
we  have  had  for  some  time. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  It  is 
amendment  No.  596  to  H.R.  956. 

AMENDMENT  NO.  617 

(Purpose:  To  provide  for  certain  limitations 
on  punitive  damages,  and  for  other  purposes) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  DOLEj,  for 
himself,  Mr.  ExoN,  Mr.  Hatch,  Mr.  McCon- 
NELL.  Mr.  Abraham,  Mr.  Kyl.  Mr.  Thomas. 
Mrs.  Hutchison,  and  Mr.  Gramm.  proposes  an 
amendment  numbered  617. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  strike  line  12  through  line  5  on 
page  21,  and  insert  the  following: 

SEC.  107.  PUWnVE  DAMAGES  IN  CIVIL  ACTIONS. 

(a)  Findings.— The  Congress  finds  that^ 
(1)  punitive  damages  are  Imposed  pursuant 
to  vague,  subjective,  and  often  retrospective 
standards  of  liability,  and  these  standards 
vary  from  State  to  State; 
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(2)  the  magnitude  and  unpredictability  of 
punitive  damage  awards  In  clvU  actions  have 
Increased  dramatically  over  the  last  40 
years,  unreasonably  Inflating  the  cost  of  set- 
tling litigation,  and  discouraging  socially 
useful  and  productive  activity; 

(3)  excessive,  arbitrary,  and  unpredictable 
punitive  damage  awards  Impair  and  burden 

-  commerce.  Imposing  unreasonable  and  un- 
justified costs  on  consumers,  taxpayers,  gov- 
ernmental entitles,  large  and  small  busi- 
nesses, volunteer  organizations,  and  non- 
profit entitles; 

(4)  products  and  services  originating  In  a 
State  with  reasonable  punitive  damage  pro- 
visions are  still  subject  to  excessive  punitive 
damage  awards  because  claimants  have  an 
economic  Incentive  to  bring  suit  In  States  In 
which  punitive  damage  awards  are  arbitrary 
and  Inadequately  controlled; 

(5i  because  of  the  national  scope  of  the 
problems  created  by  excessive,  arbitrary,  and 
unpredictable  punitive  damage  awards.  It  Is 
not  possible  for  the  several  States  to  enact 
laws  that  fully  and  effectively  respond  to  the 
national  economic  and  constitutional  prob- 
lems created  by  punitive  damages;  and 

(6)  the  Supreme  Court  of  the  United  States 
has  recognized  that  punitive  damages  can 
produce  grossly  excessive,  wholly  unreason- 
able, and  often  arbitrary  punishment,  and 
therefore  raise  serious  constitutional  due 
process  concerns. 

(b)  General  rule.— Notwithstanding  any 
other  provision  of  this  Act.  In  any  civil  ac- 
tion whose  subject  matter  affects  commerce 
brought  In  any  Federal  or  State  court  on  any 
theory,  punitive  damages  may.  to  the  extent 
permitted  by  applicable  State  law.  be  award- 
ed against  a  defendant  only  If  the  claimant 
establishes  by  clear  and  convincing  evidence 
that  the  harm  that  Is  the  subject  of  the  ac- 
tion was  the  result  of  conduct  by  the  defend- 
ant that  was  either— 

(1)  specifically  Intended  to  cause  harm;  or 

(2)  carried  out  with  conscious,  flagrant  dis- 
regard to  the  rights  or  safety  of  others. 

(c)  Proportional  Awards.— The  amount  of 
punitive  damages  that  may  be  awarded  to  a 
claimant  In  any  civil  action  subject  to  this 
section  shall  not  exceed  2  times  the  sum  of— 

(1)  the  amount  awarded  to  the  claimant  for 
economic  loss;  and 

(2)  the  amount  awarded  to  the  claimant  for 
noneconomlc  loss. 

This  subsection  shall  be  applied  by  the  court 
and  the  application  of  this  subsection  shall 
not  be  disclosed  to  the  Jury. 

(d)  Bifurcation.— At  the  request  of  any 
party,  the  trier  of  fact  shall  consider  In  a 
separate  proceeding  whether  punitive  dam- 
ages are  to  be  awarded  and  the  amount  of 
such  an  award.  If  a  separate  proceeding  Is  re- 
quested- 

(1)  evidence  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble State  law,  shall  be  Inadmissible  In  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded;  and 

(2)  evidence  admissible  In  the  punitive 
damages  proceeding  may  Include  evidence  of 
the  defendant's  profits.  If  any,  from  Its  al- 
leged wrongdoing. 

(e)  applicability.— Nothing  in  this  section 
shall  be  construed  to- 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States,  or 
by  any  State,  under  any  law; 

(2)  create  any  cause  of  action  or  any  right 
to  punitive  damages; 

(3)  supersede  or  alter  any  Federal  law; 

(4)  preempt,  supersede,  or  alter  any  State 
law  to  the  extent  that  such  law  would  fur- 
ther limit  the  availability  or  amount  of  pu- 
nitive damages; 


(5)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(6)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(7)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(f)  FEDERAL  Cause  of  Action  Precluded.— 
Nothing  in  this  section  shall  confer  Jurisdic- 
tion on  the  Federal  district  courts  of  the 
United  States  under  section  1331  or  1337  of 
title  28.  United  States  Code,  over  any  civil 
action  covered  under  this  section. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "claimant"  means  any  person 
who  brings  a  civil  action  and  any  person  on 
whose  behalf  such  an  action  Is  brought.  If 
such  action  is  brought  through  or  on  behalf 
of  an  estate,  the  term  includes  the  decedent. 
If  such  action  Is  brought  through  or  on  be- 
half of  a  minor  or  Incompetent,  the  term  in- 
cludes the  legal  guardian  of  the  minor  or  In- 
competent. 

(2)  The  term  "clear  and  convincing  evi- 
dence" means  that  measure  or  degree  of 
proof  that  will  produce  In  the  mind  of  the 
trier  of  fact  a  firm  belief  or  conviction  as  to 
the  truth  of  the  allegations  sought  to  be  es- 
tablished. The  level  of  proof  required  to  sat- 
isfy such  standard  shall  be  more  than  that 
required  under  preponderance  of  the  evi- 
dence, and  less  than  that  required  for  proof 
beyond  a  reasonable  doubt. 

(3)  The  term  "commerce"  means  commerce 
between  or  among  the  several  States,  or  with 
foreign  nations. 

(4)(A)  The  term  "economic  loss"  means 
any  objectively  verifiable  monetary  losses 
resulting  from  the  harm  suffered.  Including 
past  and  future  medical  expenses,  loss  of 
past  and  future  earnings,  burial  costs,  costs 
of  repair  or  replacement,  costs  of  replace- 
ment services  in  the  home.  Including  child 
care,  transportation,  food  preparation,  and 
household  care,  costs  of  making  reasonable 
accommodations  to  a  personal  residence, 
loss  of  employment,  and  loss  of  business  or 
employment  opportunities,  to  the  extent  re- 
covery for  such  losses  is  allowed  under  appli- 
cable State  law. 

(B)  The  term  "economic  loss"  shall  not  in- 
clude noneconomlc  loss. 

(5)  The  term  "harm"  means  any  legally 
cognizable  wrong  or  injury  for  which  dam- 
ages may  be  Imposed. 

(6)(A)  The  term  "noneconomlc  loss"  means 
subjective,  nonmonetary  loss  resulting  from 
harm.  Including  pain,  suffering,  inconven- 
ience, mental  suffering,  emotional  distress, 
loss  of  society  and  companionship,  loss  of 
consortium,  injury  to  reputation,  and  humil- 
iation. 

(B)  The  term  "noneconomlc  loss"  shall  not 
include  economic  loss  or  punitive  damages. 

(7)  The  term  "punitive  damages"  means 
damages  awarded  against  any  person  or  en- 
tity to  punish  such  person  or  entity  or  to 
deter  such  person  or  entity,  or  others,  from 
engaging  In  similar  behavior  In  the  future. 

(8)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  and  any 
other  territory  or  possession  of  the  United 
States,  or  any  i?olltlcal  subdivision  of  any  of 
the  foregoing. 

(h)  Effective  Date.— This  section  shall 
apply  to  any  civil  action  in  which  trial  has 
not  commenced  before  the  date  of  enactment 
of  this  Act. 
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Mr.  DOLE.  Mr.  President,  this  Is  a  bi- 
partisan amendment — Senator  ExoN  is 
a  cosponsor,   as  are   Senators  Hatch, 

MCCONNELL,     ABRAHAM,     KYL,    THOMAS, 

Hutchison,  and  Gramm. 

This  is  an  amendment  that  offers 
needed  protections  from  lawsuit  abuse 
to  every  American — small  business  or 
large;  volunteer  or  charitable  organiza- 
tions. The  spectre  of  lawsuit  abuse 
hangs  over  us  all,  and  our  amendment 
would  expand  the  protections  in  the 
Gorton  substitute  to  ensure  that  every 
American  is  covered. 

The  bill  as  it  now  stands  calls  for 
limiting  punitive  damages  in  product 
liability  cases  to  three  times  economic 
damages,  or  $250,000,  whichever  is 
greater. 

This  amendment  makes  two  changes: 
It  would  extend  the  limits  on  punitive 
damages  beyond  product  liability  to  all 
civil  cases;  and  it  would  provide  a  rule 
of  proportionality  that  limits  punitive 
damages  to  two  times  compensatory 
damages;  that  is.  any  economic  and 
noneconomlc  damages  combined. 

This  amendment  is  needed  because 
our  Nation  desperately  needs  broadly 
based  relief  from  lawsuit  abuse. 

America's  litigation  tax— the  tort 
tax— hurts  every  American;  at  least 
every  American  who  is  not  a  personal 
Injury  lawyer. 

Anyone  who  cares  about  middle-class 
American  families,  consumers,  and 
workers  would  want  that  litigation  tax 
reduced. 

We  all  know  the  numbers:  $20  in  the 
cost  of  an  ordinary  $100  step  ladder 
goes  to  the  litigation  tax.  as  does  one- 
sixth  of  the  price  of  an  $18,000  pace- 
maker and  $8  of  an  $11.50  DPT  child- 
hood vaccine. 

The  litigation  tax  is  a  national 
"value  subtracted"  tax — $1,200  on  every 
American,  rich  or  poor,  with  nothing 
received  in  return. 

And  where  does  that  money  go?  Ac- 
cording to  a  1986  Rand  Corp.  study,  less 
than  half  ends  up  with  those  who  are 
suing.  Most  goes  to  trial  expenses  and 
particularly  to  lawyers. 

In  other  words,  the  litigation  tax 
takes  income  right  out  of  the  middle- 
class  family's  pocket  and  puts  it  into 
the  pockets  of  one  of  the  wealthiest 
groups  In  America — personal  injury 
lawyers. 

Even  worse,  just  the  fear  of  litigation 
has  led  to  the  canceling  of  life-saving 
research  and  product  improvements  in 
many  fields.  Companies  are  afraid  of 
being  sued  over  anything  that  is  new 
and  this  has  made  America  less  safe. 

In  other  words,  the  biggest  cost  of 
the  litigation  tax  may  be  measured, 
not  in  dollars,  but  in  lives. 

The  underlying  bill  goes  a  long  way 
toward  reducing  the  abuses  we  cur- 
rently suffer.  But,  in  my  view,  it  leaves 
many  deserving  organizations  and 
small  businesses  outside  its  protective 
scope. 

The  litigation  tax  is  paid,  not  just  by 
consumers  who  buy  products,   but  by 
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every  nonprofit  organization,  every 
small  business,  every  municipality  in 
the  Nation — and  those  who  depend  on 
the  services  they  provide. 

This  amendment  will  free  our  non- 
profit organizations,  small  businesses, 
and  local  governments  to  serve  Amer- 
ica without  first  serving  up  a  tribute  to 
personal  injury  lawyers. 

We  do  not  have  to  look  far  to  count 
the  costs  of  the  litigation  tax  to  non- 
profits, small  businesses,  and 
munlcipalCies — and  to  the  rest  of 
America. 

For  example,  the  head  of  the  Girls 
Scout  Council  of  the  Nation's  Capital 
Area  wrote  this  to  House  leaders  dur- 
ing the  debate  over  there: 

Locally,  we  must  sell  87.000  boxes  of  cook- 
ies each  year  to  pay  for  liability  insurance. 
We  have  no  diving  boards  at  our  camps.  We 
will  never  own  horses.  And.  many  local 
schools  wiU  no  longer  provide  meeting  space 
for  our  volijnteers. 

The  chief  executive  officer  of  Little 
League  Baseball,  Dr.  Creighton  Hale, 
has  issued  a  similar  plea. 

Writing  in  the  Wall  Street  Journal 
recently.  Dr.  Hale  reported  that,  as  he 
put  it: 

In  recent  years,  litigation  has  been  the  end 
result  of  two  boys  colliding  In  the  outfield 
[the  two  picked  themselves  up  and  sued  the 
coach).  *  *'♦  In  still  another  case — 

He  continued: 

A  man  and  woman  won  a  cash  settlement 
when  the  woman  was  hit  by  a  ball  a  player 
failed  to  catch.  The  player  was  her  daughter. 

Dr.  Hale  says: 

The  costs  of  this  litigation  lunacy  score 
out  *  *  *  in  bewildered  dads  calling  our  of- 
fices asking  about  personal  liability,  and 
volunteer  coaches  waking  up  to  the  fact  that 
they're  taking  major  league  risks. 

And  he  added: 

It's  a  problem  common  to  all  nonprofit  or- 
ganizations and  the  volunteers  they  depend 
on. 

This  is  jnot  even  close  to  being  in  the 
ballpark  of  what  most  people  think  of 
when  we  think  of  justice  in  America. 

Mr.  President,  legal  speculators  have 
declared  war  on  American  volunteer- 
ism,  entrepreneurship,  and  local  gov- 
ernment— the  institutions  that  make 
for  strong  communities  and  a  better 
America. 

Expanding  the  limits  on  punitive 
damages  tc  all  civil  suits  will  help  end 
the  legal  speculators'  war  on  these  in- 
stitutions. It  will  help  return  justice  to 
the  law.  It  will  reach  into  every  home 
and  school  and  town  board  and  small 
business  and  community  group  in  the 
Nation. 

It  will  tell  them  that  they  need  not 
fear  for  their  financial  security  when 
they  venture  outside  their  home  to 
help  a  neighbor  or  open  a  small  busi- 
ness. 

It  will  tell  them  the  siege  is  over. 

Mr.  President,  it  seems  to  me  that 
this  is  a  very,  very  important  amend- 
ment to  the  substitute.  It  is  one  that  I 
hope  my  colleagues  will  look  at  very, 
very  carefUlly. 
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I  would  certainly  be  willing  to  enter 
into  a  time  agreement  on  this  amend- 
ment. We  would  like  to  finish  action  on 
the  punitive  damage  amendment 
today,  as  well  as  a  joint  and  several  li- 
ability amendment.  I  hope  we  can 
reach  some  time  agreement.  I  state 
that  now  so  that  my  colleagues  on  the 
other  side  of  this  issue,  perhaps  we  can 
negotiate  a  time  agreement  later  this 
afternoon. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KVX).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment to  S.  565. 

This  amendment  would,  in  effect,  ex- 
tend the  punitive  damage  provision  of 
S.  565  for  product  liability  actions  to 
all  civil  actions.  The  subject  matter  af- 
fects interstate  commerce  brought  in 
State  or  Federal  courts. 

Our  system  of  civil  justice  is  broken, 
in  the  eyes  of  many  people.  The  Amer- 
ican people  do  deserve  better.  They  de- 
serve change.  They  deserve  some  com- 
mon sense  in  our  legal  system. 

I  hope  we  can  pass  this  amendment, 
along  with  some  others,  and  send  S.  565 
to  the  President  for  his  signature. 

Let  me  be  clear:  The  pending  amend- 
ment helps  volunteer  organizations, 
towns,  cities,  counties.  States,  farmers, 
small  businesses,  transportation  com- 
panies, convenience  stores,  blood 
banks,  school  boards,  as  well  as  prod- 
uct manufacturers.  This  amendment  is 
proconsumer. 

The  pending  amendment  focuses  on 
one  aspect  of  our  civil  justice  system: 
Punitive  damages.  Punitive  damages 
are  not  awarded  to  compensate  a  vic- 
tim of  wrongdoing.  These  damages  con- 
stitute punishment  in  an  effort  to 
deter  future  egregious  misconduct. 

Punitive  damage  reform  is  not  about 
shielding  wrongdoers  from  liability, 
nor  does  such  reform  prevent  victims 
of  wrongdoing  from  being  rightfully 
compensated  for  their  injuries  or  for 
their  damages.  Safeguards  are  needed 
to  protect  against  abuse  in  the  form  of 
punitive  damages. 

In  a  1994  opinion  authored  by  Justice 
Stevens,  the  Supreme  Court  noted  that 
punitive  damages  pose  an  acute  danger 
of  arbitrary  deprivation  of  property. 
That  was  the  Honda  Motor  Co.  case. 

More  than  that,  our  current  punitive 
damage  system  harms  consumers.  I 
wish  all  of  my  colleagues  could  have 
heard  the  testimony  of  George  L. 
Priest,  who  appeared  before  the  Judici- 
ary Committee  on  April  4  of  this  year. 
Mr.  Priest  is  a  professor  of  law  and  eco- 
nomics at  the  Yale  Law  School  and  has 
taught  in  the  area  of  tort  law,  product 
liability  and  damages  for  21  years,  for 
the  last  15  years  at  Yale. 

Since  1982.  he  has  been  the  director  of 
the  Yale  Law  School  program  in  civil 
liability.  He  has  studied  jury  verdicts 
extensively,  and  he  did  not  appear  be- 


fore the  committee  on  behalf  of  any 
client,  interest,  or  group. 

Professor  Priest  testified,  "The  re- 
form of  punitive  damages  alone,  even 
reforms  that  would  cap  punitive  dam- 
ages or  introduce  a  proportionality 
cap.  will  help  consumers." 

I  note  that  the  amendment  before 
Members  embodies  a  proportionality 
principle  for  punitive  damages.  I  will 
return  to  Professor  Priest's  remarks 
later  in  my  remarks  and  to  this  point 
later. 

Let  me  give  examples  of  what  is 
wrong.  This  past  September,  an  Ala- 
bama Supreme  Court  upheld  a  multi- 
million  dollar  punitive  damage  award 
against  an  automobile  distributor  who 
failed  to  inform  a  buyer  that  his  new 
vehicle  had  been  refinished  to  cure  su- 
perficial paint  damage.  The  amount  ex- 
pended to  refinish  this  automobile, 
$601,  was  less  than  3  percent  of  the  ve- 
hicle's suggested  price.  A  number  of 
States  do  not  require  disclosure  of  re- 
pairs costing  below  a  3  percent  thresh- 
old. Indeed.  Alabama  later  adopted 
such  a  minimum  threshold  statute 
after  the  events  which  occurred  in  this 
case. 

The  victim  was  a  purchaser  of  a 
$40,000  automobile.  Nine  months  after 
his  purchase,  he  took  his  vehicle  to 
Slick  Finish,  an  independent  auto- 
mobile detailing  shop,  to  make  the  car 
look  "snazzier"  than  it  normally 
does — to  use  his  terms.  He  was  not  then 
dissatisfied  with  the  vehicle's  look  and 
had  not  previously  noticed  any  prob- 
lems with  the  car's  finish.  It  was  then 
that  he  was  told  by  the  detailer  of  the 
partial  refinishing. 

As  a  result  of  the  discovery,  he  sued 
the  automobile  dealer,  the  North 
American  distributor,  and  the  manu- 
facturer for  fraud  and  breach  of  con- 
tract. He  also  sought  an  award  for  pu- 
nitive damages.  He  won  and  he  did  hit 
the  jackpot. 

At  trial,  the  jury  was  allowed  to  as- 
sess damages  for  each  of  the  partially 
refinished  vehicles  that  had  been  sold 
throughout  the  United  States  for  a  pe- 
riod of  10  years.  The  jury  returned  a 
verdict  of  $4,000  in  compensatory  dam- 
ages. It  also  returned  a  verdict  of  $4 
million  in  punitive  damages. 

On  appeal  to  the  State  Supreme 
Court,  the  punitive  damages  award  was 
reduced  to  $2  million,  applicable  only 
to  the  North  American  distributor.  The 
U.S.  Supreme  Court  has  accepted  this 
case  for  review  of  the  constitutionality 
of  the  $2  million  punitive  damage 
award. 

There  is  some  indication  that  the 
law,  though,  did  not  permit  that  type 
of  an  award  but  the  court  decided  any- 
way that  they  would  halve  the  awai'd 
from  $4  million  to  $2  million. 

My  colleagues  want  to  know  why 
Americans  are  fed  up  with  the  civil  jus- 
tice system?  I  defy  any  Member  of  this 
body  to  read  the  opinion  in  this  case 
and  tell  the  American  people  that  jus- 
tice was  done. 
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Why  does  it  matter?  In  this  case.  It  is 
not  the  purchasers  of  S40.000  auto- 
mobiles that  I  am  so  concerned  about, 
although  they  are  consumers  too.  But 
the  North  American  distributor  of  this 
automobile,  spending  tens  of  thousands 
of  dollars  in  fees  to  defend  a  lawsuit 
over  a  S601  paint  refinishing,  and  sub- 
ject to  a  ridiculous  S2  million  punitive 
damage  award,  employs  our  constitu- 
ents. Many  of  those  employees  cannot 
afford  such  expensive  cars — nor  can 
they  afford  such  ridiculous  results 
from  our  legal  system.  If  the  cost  of 
business  goes  up,  that  cost  will  get 
passed  on.  and  a  business  can  only 
raise  prices  so  far  before  its  product  be- 
comes uncompetitive.  At  some  point, 
that  business  will  have  to  reduce  its 
payroll.  Who  makes  out  like  bandits 
from  this  case?  The  purchaser  of  a  car 
with  a  $601  refinished  paint  job  and.  of 
course,  his  lawyer.  I  mean,  punitive 
damages,  for  this  case?  And  2  million 
dollars"  worth? 

I  should  also  note  that  this  same  de- 
fendant can  be  sued  again  and  again  for 
punitive  damages  by  every  owner  of  a 
partially  refinished  vehicle.  In  fact,  ac- 
cording to  defense  counsel,  the  same 
plaintiffs  attorney  has  filed  24  other 
similar  lawsuits.  No  surprise  there. 

As  a  further  note  about  this  fiasco,  in 
one  of  those  other  cases,  the  jury 
awarded  no  punitive  damages.  The  very 
same  conduct  by  the  defendant  and  in 
one  case,  it  is  socked  with  $2  million  in 
punitive  damages  and  in  another  case 
zero  punitive  damages.  Who  knows 
what  the  litigation  lottery  will  bring 
in  the  other,  similar  cases. 

Let  us  look  at  another  example.  The 
September  26.  1994.  National  Law  Jour- 
nal, has  a  headline  reading:  "Block- 
buster Busted  for  5123.6  Million." 

A  Dallas.  TX.  judge  ordered  Block- 
buster Entertainment  Corp..  Video 
Superstores  Master  LP,  and  an  individ- 
ual to  pay  $14.7  million  in  damages  and 
interest  and  $108.9  million  in  punitive 
damages  to  an  individual  investor. 
Why? 

In  1986,  the  investor  invested  in  the 
first  Blockbuster  franchises,  and  ac- 
cording to  his  attorney,  "he  was  sup- 
posed to  be  included  in  the  sale  when 
the  general  partner  sold."  But  the 
plaintiff-investor  was  not  informed 
when  such  a  sale  was  made.  He  charged 
the  three  defendants  with  breach  of  fi- 
duciary duty  and  fraud.  Aside  from  the 
$14.7  million  in  damages  and  interest, 
as  mentioned  earlier,  the  judge  as- 
sessed just  over  $36  million  in  punitive 
damages  to  each  of  the  three  defend- 
ants, or  an  astonishing  $108.9  million  in 
punitive  damages  assessed  against  the 
defendants. 

If  the  defendants  in  this  case  did 
breach  their  fiduciary  duty  and  com- 
mit fraud,  the  plaintiff  should  be  made 
whole.  The  pending  amendment  would 
not  alter  anyone's  right  to  such  a  re- 
covery. 

But  is  this  a  case  where  punitive 
damages  should  also  be  Imposed  for  the 


wrong?  Moreover,  after  over  $10  million 
in  actual  damages  and  nearly  $4  mil- 
lion in  Interest,  is  there  a  further  de- 
terrent effect  by  imposing  punitive 
damages?  I  do  not  have  all  of  the  facts, 
and  I  understand  the  case  Is  under  ap- 
peal. But  even  if  punitive  damages  are 
appropriate,  is  it  sensible  to  impose 
nearly  109  million  dollars'  worth,  or 
over  7  times  the  award  of  damages  and 
interest?  I  might  add.  if  this  plaintiff 
could  meet  the  substantive  standard  of 
the  pending  amendment,  the  amend- 
ment itself  would  allow  over  $30  mil- 
lion in  punitive  damages.  Frankly, 
that  is  an  astronomical  award  Itself. 
yet  critics  of  this  amendment  argue 
that  it  Is  penurious. 

My  colleagues  should  understand,  as 
the  American  people  do.  such  awards 
impose  costs.  Prices  on  goods  and  serv- 
ices can  be  affected,  wages  and  benefits 
paid  to  employees  and  the  level  of  em- 
ployment Itself  can  be  affected.  The 
availability  of  goods  and  services  can 
be  affected. 

Let  me  go  back  to  Alabama,  for  yet 
another  case,  demonstrating  the  lack 
of  common  sense  In  our  current  civil 
justice  system  giving  rise  to  this 
amendment.  Indeed,  this  example  is  so 
outrageous.  I  will  simply  quote,  at 
some  length,  the  well-considered  testi- 
mony of  Professor  Priest,  at  our  April 
4.  1995,  hearing.  This  is  from  his  writ- 
ten statement: 

In  the  case  Gallant  v.  Prudential,  decided 
this  past  April  1994.  Iran  and  Leslie  Gallant 
sued  Prudential  Life  Insurance  Company 
based  on  the  actions  of  a  Prudential  agent. 
The  Gallant's  had  purchased  a  combination 
life  Insurance-annuity  policy  with  a  $25,000 
face  value  at  a  monthly  premium  of  roughly 
$39.00.  At  the  time  of  sale,  the  agent  had  told 
them  that  the  value  of  the  annuity  was 
roughly  twice  what  In  fact  It  was;  the  ageni- 
had  added  together  the  table  Indicating 
"Projected  Return"  with  the  uble  Indicat- 
ing the  lower  "Guaranteed  Return."  A  Jury 
found  this  action  fraudulent  and  held  the 
agent  liable  and  Prudential  separately  liable 
for  falling  to  better  supervise  the  agent. 

Professor  Priest  goes  on  to  say: 

Fortunately,  the  problem  was  discovered 
before  either  the  policyholder  had  died  or 
had  retired  to  receive  the  annuity.  Thus,  to 
the  time  of  trial,  there  was  no  true  economic 
loss  beyond  the  failed  expectation  of  the 
lai;ger  future  return.  I  have  carefully  read 
the  transcript  of  the  testimony,  and  the 
Gallants  testified  that,  between  the  time 
that  they  discovered  the  misinformation  and 
Prudential  called  them  to  offer  a  remedy 
(Prudential  offered  to  return  their  premiums 
or  to  discuss  adjusting  the  policy),  they  had 
suffered  roughly  two  weeks  of  sleepless 
nights  and  substantial  anger  at  having  been 
misled.  That  was  the  extent  of  their  "mental 
anguish". 

Twenty  years  ago.  I  taught  cases  of  this 
nature  In  a  course  entitled  Restitution,  In 
which  the  appropriate  remedy  was  restitu- 
tion of  all  paid  premiums  or  out-of-pocket 
costs.  On  very  rare  occasions  such  as  espe- 
cially egregious  actions  by  a  defendant,  some 
courts  considered  awarding  plaintiffs  the 
benefit  of  the  bargains,  say.  by  Increasing 
their  annuity  benefits. 

Our  modern  world  has  changed:  After  a  one 
and    one-half  day   trial,    an   Alabama   Jury 


awarded  the  Gallants  damages  equal  to 
$30,000  In  economic  loss;  $400,000  In  mental 
anguish;  and  $25  million  In  punitive  dam- 
ages. 

Again  the  face  value  of  the  policy 
was  only  $25,000.  and  they  had  not  yet 
qualified  to  receive  that.  Think  about 
it.  A  $25,000  policy,  the  agent  made  a 
mistake,  they  have  2  weeks  of  alleged 
sleepless  nights,  they  were  angry  for 
much  of  that  time,  and  they  got  $30,000 
in  economic  loss,  $400,000  for  their  2 
weeks  of  sleepless  nights  and  anger, 
and  $25  million  In  punitive  damages. 
Professor  Priest  said: 

I  do  not  wish  to  minimize  the  harm  to  the 
Gallants,  especially  the  Indignity  of  the  mis- 
representation, nor  to  condone  the  fraudu- 
lent actions  of  the  agent,  apparently  per- 
petrated on  several  other  Alabama  citizens 
who  recovered  separately.  Nevertheless, 
there  is  not  a  single  person  to  whom  1  have 
described  this  case — not  an  attorney,  wheth- 
er plaintiff  or  defendant;  not  a  liberal  or  a 
conservative;  not  even  a  radical  or  Idealist 
Yale  Law  student  (or  faculty  member*— who 
has  not  been  shocked  by  the  outcome  or  who 
could  defend  It  as  a  rational  or  sensible  ver- 
dict In  the  context  of  the  harm.  Again,  many 
defenders  of  punitive  damages  argue  that  ex- 
ceptionally large  verdicts  are  usually  over- 
turned on  appeal.  Alabama  provides  a  review 
procedure  for  punitive  damages  verdicts  that 
the  U.S.  Supreme  Court  has  approved.  In  the 
Gallant  case,  however,  the  Judge  conducting 
the  review  affirmed  the  $25  million  award  In 
Its  entirety,  though  directing  part  of  the 
amount  to  be  paid  to  the  State. 

What  will  be  the  effect  of  a  punitive  dam- 
ages verdict  of  this  nature?  The  Gallants  ap- 
pear to  be  persons  of  modest  means  (before 
the  verdict).  Does  a  verdict  of  this  nature 
help  middle-  or  low-Income  consumers?  To- 
tally, the  opposite.  The  Insurance  policy  In 
question— face  value.  $25,000— was  the  cheap- 
est form  of  life  Insurance  annuity  available 
on  the  market;  again,  its  monthly  premium 
was  only  $39.00.  Obviously,  at  such  a  pre- 
mium, the  Insurance  carrier  could  not  be  ex- 
pecting to  make  a  substantial  profit  on  the 
policy.  Indeed,  an  expert  In  the  case  esti- 
mated that  over  the  entire  life  of  the  policy, 
the  premiums  net  of  payouts  paid  by  the 
Gallants  would  Increase  Prudential's  assets 
by  only  $46.00.  Prudential,  like  most  other 
life  Insurance  companies,  profits  more  sub- 
stantially from  large  dollar,  rather  than 
small  dollar  policies.  The  expert  estimated 
that  the  verdict  reduced  dividends  to  every 
Alabama  policyholder  ...  by  $323. 

That  points  out  the  ridiculousness  of 
this. 

Priest  goes  on  to  say: 

How  do  we  analyze  a  case  like  this  In 
terms  of  whether  punitive  damages  serve  a 
necessary  deterrent  effect?  In  his  closing  ar- 
gument, the  .  .  .  attorney  for  the  Gallants 
asked  the  Jury  to  determine  a  level  of  dam- 
ages that  would  send  a  message  to  the  giant 
Prudential  Life  Insurance  Company  that 
fraudulent  behavior  on  the  part  of  an  agent 
will  not  be  tolerated.  What  kind  of  damages 
message  Is  necessary  to  achieve  that  effect? 
Obviously.  If  the  Insurer  stood  to  gain  no 
more  than  $46  over  the  life  of  the  policy,  any 
damages  Judgment  greater  than  $46  sends  the 
insurer  a  message  by  making  the  policy  un- 
profitable. (Of  course,  I  Ignore  entirely 
Prudential's  defense  costs  plus  the 
reputatlonal  harm  from  the  lawsuit.)  The 
Jury  In  the  Gallant  case  went  substantially 
beyond  that  amount,  however.  In  awarding 


compensatxjry  damages  of  $30,000  for  eco- 
nomic loss  and  $400,000  for  the  mental  an- 
guish of  the  two  weeks'  lost  sleep  and  anger. 
It  certainly  cannot  be  argued  that  the  Jury 
has  undenralued  the  Gallant's  compensatory 
loss— Indeed,  the  $400,000  for  the  mental  an- 
guish award  Is  extreme.  Furthermore,  there 
Is  no  reason  to  think  that  the  agent's  behav- 
ior In  other  contexts  would  go  undetected. 
(Prudential  later  settled  other  cases  brought 
by  the  agant's  clients.)  As  a  consequence, 
there  Is  no  Justification  for  a  punitive  dam- 
ages award  whatsoever. 

What  will  be  the  effect  of  punitive  damages 
verdicts  such  as  that  in  the  Gallant  case?  In 
the  face  of  such  a  verdict,  what  Is  the  ration- 
al response  of  an  Insurer  like  Prudential  or 
other  Insurers  selling  similar  policies?  Re- 
grettably, but  necessarily  in  a  competitive 
Industry,  the  rational  response  Is  to  quit 
selling  such  low  value  policies  altogether.  It 
makes  little  sense  to  expose  the  company 
and  Its  policyholders  to  the  risk  of  such  a 
damages  verdict  given  the  very  small  gain 
from  the  sale  of  such  a  policy. 

Is  this  the  type  of  product  that  our  civil  li- 
ability system  should  drive  from  the  mar- 
ket? Obviously,  not.  and  low-income  consum- 
ers In  Alabama  are  directly  harmed  as  a  re- 
sult. Here,  the  dramatically  differential  ef- 
fects of  snoh  verdicts  on  high-Income  versus 
low-Income  consumers  are  made  clear.  In  my 
own  view.  It  Is  far  more  Important  to  our  so- 
ciety to  hlive  our  Insurance  Industry  provide 
life  Insurance  coverage  to  low-income  citi- 
zens, since  the  relatively  affluent  of  our  soci- 
ety have  other  means  of  providing  financial 
security  for  their  families.  The  availability 
of  financial  protection  and  security  at  rel- 
atively low  cost  will  be  substantially  dimin- 
ished If  such  low  premium  policies,  as  here, 
are  no  longer  available. 

More  generally,  where  expected  punitive 
damages  verdicts  are  added  to  the  price  of 
products  and  services,  the  first  to  feel  the  ef- 
fect will  be  low-Income  consumers.  And 
where  the  magnitude  of  punitive  damages 
verdicts  rise.  Imperiling  the  continued  provi- 
sion of  the  product  or  service,  the  first  to  be 
affected  will  be  those  products  and  services 
with  the  lowest  profit  margins,  most  attrac- 
tive to  the  low-Income.  The  Gallant  case  pro- 
vides a  dramatic  example  of  the  effect.  Fol- 
lowing Gallant  and  other  large  punitive  dam- 
ages verdjGts,  several  Insurers  have  quit  of- 
fering coverage  in  Alabama  altogether. 

I  understand  this  case  settled  for  an 
undisclosed  sum.  I  urge  my  colleagues 
to  take  a  close  look  at  the  concerns 
raised  by  Professor  Priest. 

The  consequences  of  our  current  civil 
justice  system  can  be  felt  in  many 
ways. 

The  July  17.  1992.  Science  magazine 
reported  that  Abbott  Laboratories  put 
off  testing  for  a  drug  that  might  pre- 
vent the  spread  of  AIDS  from  Infected 
pregnant  women  to  their  newborns. 
Why?  According  to  the  article.  "Abbott 
officials  announced  that  testing  its 
HIV  hyperimmune  globulin 

(HIVIG)  *  *  *  would  make  the  com- 
pany too  vulnerable  to  lawsuits."  This 
action  touched  off  some  controversy. 
The  Science  article  continued: 

In  spite  of  the  uproar.  National  Institute  of 
Health  ofTlclals  agree  with  Abbott  that  li- 
ability Is  a  significant  issue  in  AIDS  vaccine 
and  therapy  research.  A  recent  Investigation 
by  Science  (April  10,  1992,  page  168)  revealed 
that  fear  of  lawsuits  has  led  several  HIV  vac- 
cine developers  to  delay  or  even  abandon 
promising!  projects. 


Creighton  Hale,  chief  executive  offi- 
cer of  Little  League  Baseball,  wrote 
about  lawsuits  filed  against  coaches 
over  the  ordinary  mishaps  of  a  baseball 
game  in  the  February  13,  1995,  Wall 
Street  Journal.  He  noted,  "from  my 
spot  in  the  bleachers,  the  costs  of  this 
litigation  lunacy  [result  in]  bewildered 
dads  calling  our  offices  asking  about 
personal  liability,  and  volunteer  coach- 
es waking  up  to  the  fact  that  they're 
taking  on  major  league  risks."  He  went 
on  to  say  significantly,  "It's  a  problem 
common  to  all  nonprofits  and  the  vol- 
unteers they  depend  on.  Little  League 
Baseball  has  seen  its  liability  insur- 
ance skyrocket  1000  percent — from  $75 
dollars  per  league  annually  to  $795 — in 
a  recent  five  year  period.  Good  Samari- 
tans are  caught  in  a  suicide  squeeze." 

Mr.  Hale  urged  Congress  to  extend 
common  sense  legal  reform  beyond 
products  liability  cases  to  cover  volun- 
teers and  others.  I  note  that  Ms.  Jan  A. 
Verhage,  executive  director  of  the  Girl 
Scouts  Council  of  the  Nation's  Capital, 
which  also  serves  the  surrounding 
Maryland  and  Virginia  communities, 
wrote  to  Speaker  Gingrich  on  Feb- 
ruary 13,  1995.  She  asked  that  legal  re- 
form legislation  be  extended  to  include 
organizations  like  the  Girl  Scouts. 

Now.  she  was  not  speaking  for  the  na- 
tional organization.  But  her  comments 
are  very  telling:  "Locally  we  must  sell 
87.000  boxes  of  these  Girl  Scout  cookies 
each  year  to  pay  for  liability  insur- 
ance. We  have  no  diving  boards  at  our 
camps.  We  will  never  own  horses,  and 
many  local  schools  will  no  longer  pro- 
vide meeting  space  for  our  volunteers." 

Paul  A.  Crotty,  the  top  lawyer  for 
New  York  City,  wrote  to  Commerce 
Committee  Chairman  Larry  Pressler 
on  April  5,  1995,  on  behalf  of  New  York 
City  and  Mayor  Guiliani.  He  urged  that 
the  punitive  damages  provision  in  the 
underlying  products  liability  bill  be  ex- 
tended to  all  cases.  He  wrote,  "Al- 
though punitive  damages  generally 
cannot  be  imposed  against  cities,  they 
generally  can  be  imposed  against  gov- 
ernmental employees.  Excessive 
awards  against  individuals  providing 
government  services  can  be  as  destruc- 
tive as  large  awards  against  businesses 
that  manufacture  or  sell  products." 

This  is  all  just  the  tip  of  the  Iceberg. 

STATISTICS 

Let  me  say  a  word  about  the  battle  of 
statistics  that  rages  over  punitive 
damages.  Supporters  and  opponents  of 
this  amendment  can  rely  on  various 
studies  about  the  number  and  dollar 
amount  of  punitive  damages  awards. 
We  heard  reports  on  some  such  studies 
in  the  Judiciary  Committee.  There  is 
no  single  definitive  study. 

But  let  me  say  this:  Anyone  with 
even  a  passing  familiarity  with  our 
civil  justice  system  knows  that  the 
likelihood  of  a  punitive  damages 
award,  justified  or  not,  is  far  greater 
today  than  40  years  ago.  Moreover,  and 
this  is  the  crucial  point,  even  beyond 


the  increase  in  the  frequency  and 
amount  of  actual  awards  over  that 
time,  the  mere  threat  of  punitive  dam- 
ages affects  volunteers,  school  boards, 
businesses  of  all  sizes.  The  mere  inclu- 
sion of  a  claim  for  punitive  damages  in 
today's  litigation  climate  boosts  the 
settlement  value  of  a  case,  regardless 
of  the  case's  merits.  Insurance  pre- 
miums go  up.  products  and  services  are 
curtailed,  innovation  is  stifled, 
consumer  prices  go  up,  and  payroll 
costs  rise,  adversely  affecting  employ- 
ment. 

Professor  Priest  states. 

Forty  years  ago.  punitive  damages  verdicts 
were  exceptionally  rare  and  were  available 
against  only  the  most  extreme  and  egregious 
of  defendant  actions.  The  world  of  civil  liti- 
gation Is  severely  different  today.  Both  the 
number  and.  especially,  magnitude  of  puni- 
tive damages  Judgments  have  Increased  dra- 
matically. Indeed  the  frequency  of  claims  for 
punitive  damages  has  Increased  to  approach 
the  routine.  These  claims  affect  the  settle- 
ment process,  both  Increasing  the  litigation 
rate  and.  necessarily.  Increasing  the  ulti- 
mate magnitude  of  settlements  even  In  cases 
that  are  settled  out  of  court. 

The  terrible,  irrational  consequences 
of  these  developments  are  easy  to  see. 
Take  the  $601  paint  refinishing  case  in 
Alabama  that  mushroomed  into  a  $2 
million  litigation  bonanza.  If  the  plain- 
tiff knew  punitive  damages  were  not  a 
real  possibility,  the  case  could  have 
settled.  How  utterly  wasteful  to  the 
economy  to  have  such  a  minor  case, 
the  equivalent  of  less  than  a  fender- 
bender  under  any  rational  view,  actu- 
ally proceed  through  depositions  and 
discovery,  let  alone  actually  be  tried 
and  then  go  through  the  appeals  proc- 
ess. For  heaven's  sake,  this  paint  refin- 
ishing case  is  now  before  the  Supreme 
Court  of  the  United  States.  What  a 
waste  of  the  company's  resources 
which  go  to  its  lawyers  and  to  court 
costs,  and  of  scarce  judicial  resources. 
Only  the  plaintiff  and  his  lawyer,  if  on 
a  contingent  fee.  benefit  from  this 
windfall. 

A  civil  justice  system  where  all  of 
this  can  happen  is  broken.  One  of  the 
problems  which  needs  fixing  is  the  lack 
of  meaningful  control  over  punitive 
damages. 

DETERRENCE 

The  cost  of  our  current  civil  justice 
system  might  be  offset  at  least  some- 
what if  it  actually  does  deter  egregious 
wrongdoing.  Here  again,  listen  to  the 
testimony  of  Professor  Priest: 

I  have  never  once  seen  a  careful  study  In  a. 
specific  case  showing  that  a  punitive  dam- 
ages Judgment  of  some  particular  amount 
was  necessary  to  deter  some  particular 
wrongful  behavior. 

*  *  *  forty  years  ago.  In  a  tort  law  regime 
that  provided  little  In  the  way  of  consumer 
remedies.  It  might  have  been  that  ever-In- 
creasing civil  liability  verdicts.  Including 
punitive  damages  verdicts,  would  serve  to  re- 
duce the  number  of  accidents.  That  view, 
however,  has  been  totally  discredited  today, 
and  I  know  of  no  serious  tort  scholar  pub- 
lishing In  a  major  legal  Journal  who  could 
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maintain  It.  Instead.  It  Is  widely  accepted— 
and  It  Is  a  routine  proposition  of  a  first-year 
modern  torts  course — that  compensatory 
damages — economic  losses  and  pain  and  suf- 
fering—serve a  complete  deterrent  purpose 
in  addition  to  their  role  in  compensating  In- 
jured parties.  Compensatory  damages  Impose 
costs  on  defendants  who  wrongfully  fall  to 
prevent  accidents,  costs  equal  in  amount  to 
the  injuries  suffered  *  *  •. 

He  also  testified  that  adverse  public- 
ity is  another  powerful  deterrent  to 
wrongdoers. 

Let  me  stress  that  the  pending 
amendment,  of  course,  by  no  means 
eliminates  punitive  damages.  Indeed,  it 
allows  punitive  damages  in  an  appro- 
priate case,  in  an  amount  up  to  three 
times  economic  damages  or  $250,000, 
whichever  is  greater. 

Actually,  that  was  the  old  rule.  Sen- 
ator Snowe's  language  allows  two 
times  the  total  of  compensatory  and 
noneconomic  damages. 

CONSUMERS 

Do  punitive  damages  help  consum- 
ers? Here,  again,  is  the  testimony  of 
Professor  Priest:  "The  central  problem 
of  punitive  damages,  however,  is  that 
except  in  the  rare  cases  of  jury  under- 
valuation of  damages  or  underlitiga- 
tion,  punitive  damages  settlements  and 
verdicts  affirmatively  harm  consum- 
ers, and  low-income  consumers  most  of 
all. 

•"Where  punitive  damages  become  a  com- 
monplace of  civil  litigation  as  in  Alabama, 
or  even  where  they  become  a  significant  risk 
of  business  operations,  consumers  are 
harmed  because  expected  punitive  damage 
verdicts  or  settlements  must  be  built  into 
the  price  of  products  and  services.  The  effect 
of  the  greater  frequency  and  magnitude  of 
punitive  damages  recoveries  of  modern  times 
has  been  to  Increase  the  price  level  for  all 
products  and  services  provided  in  the  U.S. 
economy." 

Indeed,  Mr.  President,  as  mentioned 
earlier,  a  punitive  damage  award  in  a 
case  like  Gallant  versus  Prudential,  in- 
volving a  combination  life  insurance- 
annuity  policy  with  a  $25,000  face  value 
and  $:^  monthly  premium,  can  only 
make  insurance  less  available  and 
more  costly  for  middle-  and  low-in- 
come people. 

Mr.  President,  the  problems  with  the 
current  punitive  damages  regime  in 
this  country  are  national  in  scope. 
Only  Congress  can  fix  these  problems. 

The  pending  amendment  would  re- 
quire that  the  claimant  establish  by 
clear  and  convincing  evidence  that  the 
harmful  conduct  was  carried  out  with 
conscious,  flagrant  indifference  to  the 
rights  or  safety  of  the  claimant  before 
winning  an  award  of  punitive  damages. 
It  would  then  place  a  proportional 
limit  on  punitive  damages  of  up  to  two 
times  the  sum  of  a  plaintiffs  economic 
loss  and  noneconomic  loss. 

Any  party  to  the  action  could  obtain 
a  separate  proceeding  for  the  consider- 
ation of  whether  punitive  damages  are 
to  be  awarded  and  the  amount  of  such 
award.  Our  amendment  does  not  super- 
sede or  later  any  Federal  law.  It  does 


not  deny  States  the  right  to  enact  pu- 
nitive damages  provisions,  consistent 
with  this  amendment,  or  to  place  fur- 
ther limits  on  such  awards.  These  are 
worthy  provisions. 

I  urge  support  for  the  Dole  amend- 
ment. 

I  yield  the  floor. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Abraham).  The  Senator  from  Arizona. 

Mr.  KYL.  I  speak  in  support  of  the 
Dole  amendment.  The  comments  of  the 
Senator  from  Utah  just  given  really 
portray  I  think  in  the  most  thorough 
way  the  basic  thrust  of  this  amend- 
ment and  the  arguments  for  it.  I  will 
very  briefly  just  add  at  the  margins 
some  information  which  I  think  helps 
to  flesh  out  the  arguments  that  have 
just  been  made  by  the  Senator  from 
Utah. 

As  he  pointed  out,  this  amendment 
would  extend  the  product  liability  pu- 
nitive damage  limitation  In  the  Gor- 
ton-Rockefeller bill  to  be  set  at  two 
times  the  economic  damages  in  all 
civil  actions  involving  Interstate  com- 
merce. The  exception  is  the  civil  rights 
and  environmental  laws.  Therefore,  at 
the  margin,  this  amendment  makes  the 
underlying  bill  even  better  than  it  is. 

Historically,  as  has  been  noted,  puni- 
tive damages  were  awarded  in  only  the 
rarest  and  most  egregious  cases  in 
order  to  punish,  to  make  an  example  of 
the  defendant  when  that  defendant's 
conduct  fell  below  a  certain  standard. 
According  to  Prof.  George  Priest  of 
Yale  Law  School,  who  has  already  been 
quoted  here,  65  to  78  percent  of  all  tort 
actions  over  the  last  fiscal  year  include 
punitive  damages  in  the  pleadings.  So 
what  was  originally  designed  to  be  a 
recovery  in  the  very  most  narrow  situ- 
ation has  now  become  part  of  the 
pleadings  in  a  majority,  even  exceeding 
three-fourths,  of  the  cases.  Although 
punitive  damage  awards  represent  a 
relatively  small  part  of  the  overall 
awards,  the  amount  of  the  average 
award  continues  to  increase. 

For  example,  according  to  Investors 
Business  Daily,  in  an  article  of  April  3 
of  this  year,  a  study  of  jury  awards  be- 
tween 1965  and  1984  shows  that  the  av- 
erage inflation  adjusted  damage  award 
increased  1,595  percent,  Mr.  President. 
These  awards  clearly  are  skyrocketing, 
and  they  need  to  be  reined  in.  Punitive 
damage  awards  have  in  effect  become  a 
lottery  in  which  the  jackpot  is  con- 
tinuously doubling.  The  lawyer's  incen- 
tive to  file  suit  is  the  30  percent  of  the 
settlement  amount  and  the  40  percent 
of  most  trial  judgments  that  he  or  she 
realizes.  The  plaintiffs  incentive  is  the 
often  outrageous  jury  verdict. 

Two  well-publicized  examples  will  be 
recalled  by  most  people:  The  nearly  $1 
million  awarded  to  the  McDonald's  cus- 
tomer who  put  hot  coffee  between  her 
legs  while  driving  and,  unfortunately, 
w£i8  burned;  and  the  Alabama  case  in 
which    actual    damages    totaled    only 


$1,200  but  the  jury  awarded  $4  million 
in  punitive  damages. 

I  said  that  punitive  damages  were 
skyrocketing  a  moment  ago.  Those 
were  not  my  words.  Those  were  the 
words  in  an  opinion  of  Justice  Sandra 
Day  O'Connor,  who  said  in  a  1993  Su- 
preme Court  opinion  that  they  were 
"skyrocketing."  She  was  addressing  a 
lower  court  ruling  which  upheld  a  $4.3 
million  award.  Mr.  President,  to  a  con- 
victed felon  who.  In  the  course  of  vio- 
lently robbing  a  72-year-old  subway 
passenger,  was  shot  and  paralyzed  by  a 
transit  authority  police  officer.  The 
case  was  McCummings  versus  New 
York  City  Transit  Authority.  1993. 

This  is  outrageous,  Mr.  President.  It 
is  the  kind  of  cap  that  we  need  to  place 
into  law.  These  outrageous  punitive 
damages  create  a  tort  tax  paid  by  con- 
sumers in  the  form  of  higher  prices, 
higher  insurance  premiums,  and  re- 
duced market  choice  and  quality. 

It  is  a  regressive  tort  tax  paid  dis- 
proportionately by  citizens  on  the 
lower  end  of  the  economic  spectrum  be- 
cause higher  prices,  of  course,  hit  them 
the  hardest. 

Do  punitive  damages  serve  as  a  nec- 
essary deterrent?  Sadly.  Mr.  President, 
in  many  cases,  no. 

Again,  according  to  Richard  Posner, 
the  best  theory  is  that  full  compen- 
satory damages  generate  exactly  the 
optimal  level  of  deterrent. 

Mr.  President,  punitive  damages  are 
a  quasi-criminal  remedy.  They  are  the 
product  of  a  bygone  era  when  the  re- 
sources of  public  prosecutors  were 
slim. 

Today,  public  prosecutors  are  better 
able  to  serve  the  public  interest  in  a 
certain  level  of  punishment.  To  the 
contrary,  plaintiffs  and  their  lawyers 
seeking  huge  punitive  damages  awards 
often  initiate  litigation  without  con- 
sideration of  the  public  interest,  but  of 
their  own  interest.  That  is  why  these 
damages  need  to  be  controlled. 

Let  me  cite  just  a  few  of  the  exam- 
ples. The  Senator  from  Utah  cited 
some  egregious  examples  a  moment 
ago. 

Another  example:  A  juror  in  a  puni- 
tive damages  case  said  that  his  fellow 
jurors  discussed  a  damage  award  of  be- 
tween $100,000  and  $8.5  million  before 
deciding  on  $10  million.  Later,  when 
asked  why  $10  million  was  chosen,  this 
juror  said.  "Quite  honestly.  I  think  it 
had  something  to  do  with  finding  a 
round  figure.  We  were  given  no  guide- 
lines." 

There  was  a  recent  article  in  USA 
Today,  March  6,  1995,  which  I  think  had 
some  interesting  points  to  make  and 
some  other  examples  to  cite.  I  will  cite 
just  a  couple  quotations  from  the  arti- 
cle. 

The  court  system  that's  supposed  to  assure 
fair  compensation  for  people  harmed  through 
the  fault  of  others  looks  at  times  more  like 
a  gambling  casino  than  the  house  of  Justice. 

Some  injured  individuals  are  walking  away 
with  pots  of  money— far.  far  beyond  any  ac- 
tual losses  they've  suffered. 


Here  are  some  of  the  horror  stories 
that  the  USA  Today  story  cited. 

The  Alabama  woman  awarded  S250.000  in 
punitive  dftmages  even  though  she  wasn't  In- 
jured and  wasn't  even  present  when  a  gas 
water  heater  malfunctioned. 

The  San  Francisco  mugger  who  won  a 
$24,595  judgment  for  leg  injuries  when  a  cab 
driver  pinned  him  to  a  wall  with  his  taxi  to 
keep  the  criminal  from  escaping. 

The  Miami  woman  awarded  J250.000  after 
she.  having  used  cocaine  and  alcohol  and 
splashed  herself  with  gasoline,  was  severely 
burned  tidying  to  light  a  barbecue. 

The  Florida  theme  park  ordered  to  pay  86 
percent  df  a  woman's  award  for  injuries  re- 
ceived on  Its  "Grand  Prix"  ride,  even  though 
the  Jury  (ound  the  park  only  1  percent  at 
fault  and  the  woman's  husband— who 
rammed  ttls  car  Into  hers — 85  percent  at 
fault. 

The  tricycle  manufacturer  who  settled  out 
of  court  ^Or  $7.5  million  rather  than  risk  an 
even  more  generous  Jury  award  over  the 
color  of  IH  trlkes. 

According  to  one  five-state  study,  the  dol- 
lar volqme  of  punitive-damage  awards 
against  business  alone  is  up  89-fold  over  a  20- 
year  spaa- 

I  want  to  quote  just  one  other  thing 
from  this  USA  Today  article  before  I 
close,  Mt\  President. 

Given  the  emotional  pull  of  tragic  personal 
Injuries  dr  honest  businesses  driven  to  bank- 
ruptcy, faw  opportunities  to  exaggerate  have 
been  mlsfced  by  either  side.  But  there  is  at 
bottom  it  undeniable  sense:  The  system 
doesn't  o^rate  fairly.  And  that  sense  of  un- 
fairness lavltes  opportunists  to  try  to  cash 
in— looklfig  for  a  Jackpot  on  the  chance  that 
the  system's  unfairness  will  work  in  their 
favor:       ' 

And  then  this  article  goes  on  to  note 
a  couple  other  cases. 

Like  tlJ9  Michigan  man  who  lost  an  eye 
when  a  Jtly  4  skyrocket  exploded  in  his  face 
and  then  sued  his  parents  for  letting  him  set 
off  fireworks  when  he  was  drunk. 

Or  the  805-pound  man  who  had  a  stomach- 
stapling  operation  and  sued  the  hospital  be- 
cause he  Was  allowed  near  a  refrigerator  and 
ate  so  mijdh  he  popped  his  staples. 

Mr.  President,  these  examples  would 
be  humorous  if  the  problem  were  not  so 
serious.  The  problem  is  that  we  are  all 
paying  for  this,  for  this  jackpot,  this 
lottery  Chat  is  called  punitive  damages. 
It  is  tim(a  to  rein  it  in.  It  is  time  to  put 
a  modedC  cap  on  these  punitive  dam- 
ages. 

That  IB  all  the  amendment  of  the  ma- 
jority leader  does.  It  is  time  that  we 
adopt  this  kind  of  approach  to  the  li- 
ability reform  that  is  before  us  today 
and,  hopefully,  that  we  will  be  voting 
on  later'  this  afternoon.  I  urge  my  col- 
leagues to  support  this  amendment. 

I  yield  the  floor. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
suggest  &.bsence  of  a  quoriim. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  again  to  report  to  my  colleagues 
on  our  situation  and  to  make  a  reflec- 
tion. 

This  morning,  we  conducted  a  series 
of  rollcall  votes.  I  believe  there  were 
eight.  They  all  had  to  do  with  some- 
thing called  malpractice  reform,  which 
is  not  part  of  the  product  liability  re- 
form. 

We  were  able  to  accept  two  amend- 
ments, which  means  that  we  did  not 
accept  others.  Those  were  on  fairly 
minor  issues,  I  might  say. 

Of  the  eight  amendments  that  re- 
quired votes,  the  Senate  adopted  three 
by  sort  of  an  interesting  variety  of 
margins.  The  net  result  is  that  the 
product  liability  bill,  which  is  the  sole 
focus  of  the  concern  of  the  Senator 
from  West  'Virginia,  as  well  as  the  Sen- 
ator from  the  State  of  Washington, 
now  includes  the  malpractice  proposal 
as  offered  by  the  Senator  from  Ken- 
tucky, which  prevailed  with  53  votes. 

So  that  means  we  now  have  a  bill 
which  has  product  liability  in  it,  has 
malpractice  reform  in  it.  I  have  indi- 
cated before  that  I  think  at  some  point 
Senators  are  going  to  have  to  make  a 
choice.  I  do  not  think  when  it  comes 
right  down  to  it,  we  are  going  to  be 
voting  on  a  bill  that  has  these  two  ele- 
ments in  it.  We  may  be  voting  on  no 
bill  that  has,  therefore,  nothing  in  it. 
Or  we  may  be  voting  on  a  bill  that  has 
both  elements  in  it  which  causes  both 
elements  to  lose,  products  and  mal- 
practice, which  is  in  nobody's  interest. 
Now  we  found  another  one.  I  say  this 
with  all  respect  and  without  anything 
but  respect.  But  we  are  debating  an 
amendment  by  the  majority  leader, 
with  a  number  of  other  Senators  as  co- 
sponsors,  to  limit  punitive  damages  in 
all  civil  actions,  not  just  product  li- 
ability. So  now  this  comes  from  the 
House. 

This,  again,  opens  up  an  entire  new 
range  of  problems  and  possibilities  for 
product  liability  and  the  chances  of 
passage.  This  is  opening  the  whole 
thing  up.  It  is  all  civil  torts.  I  recog- 
nize the  basis  of  the  amendment.  There 
is  a  very  impressive  array  of  organiza- 
tions, including  municipalities,  small 
businesses,  nonprofit  groups — they 
want  to  curb  the  costs — and  problems 
associated  with  punitive  damages  in 
our  legal  system.  They  have  that  right 
in  a  democracy,  and  they  are  exercis- 
ing that  right.  And  now  we  are  seeing 
the  results  of  that. 

I  am  not  going  to  get  into  the  sub- 
stance of  the  amendment  or  into  the 
merits  of  the  amendment.  I  simply 
want  to  Indicate  that  this  is  not  prod- 
uct liability  as  it  has  been  introduced. 
It  is,  again,  trying  to  open  it  up  so  that 
other  things  can  be  attached  to  it. 
Some  may  think  that  helps  it.  Some 
may  think  that  by  adding  other  extra- 
neous areas  it  shows  that  they  are 
abreast  of  everything  that  is  going  on 
in  the  House  and  fighting  with  equal 


vigor,  and  I  understand  that;  I  under- 
stand it  politically,  substantively,  and 
every  other  way. 

But  it  does  not  help  product  liability 
to  pass.  I  would  remind  Senators,  as  I 
have  on  a  number  of  occasions  and  i 
will  continue,  that  the  underlying 
amendment  here  is  the  Product  Liabil- 
ity Reform  Fairness  Act  of  1995.  For 
both  those  who  oppose  it  and  who  favor 
it  and  who  have  invested  a  lot  of  time 
in  it,  it  is  this  bill  which  we  want  to 
see  acted  upon. 

So  I  just  make  this  point  at  the  be- 
ginning of  the  debate.  And  I  am  per- 
fectly willing  to  have  a  time  agree- 
ment. I  understand  the  majority  leader 
will  be  very  amenable  to  a  time  agree- 
ment. I  think  that  is  being  shopped  on 
both  sides.  I  do  not  expect  this  debate 
to  go  on  for  a  very  long  time.  But. 
again,  it  is  an  extraneous  amendment. 
I  simply  point  that  out.  It  hurts  the 
possibilities  of  product  liability  re- 
form. I  think  it  has  almost  no  chance 
of  passing.  Of  course,  a  vote  will  tell 
that,  but  I  forecast  that.  Thus,  I  won- 
der what  it  is  in  fact  we  are  accom- 
plishing by  all  of  this. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  I  turned  on  the  TV 
in  the  office  and  was  amused  to  see  a 
series  of  whining  and  moaning  and 
groaning  with  respect  to  punitive  dam- 
ages. This  contract  crowd  is  going  in 
two  different  directions.  Under  the  con- 
tract now.  the  welfare  recipient  is  to 
show  more  responsibility.  Under  the 
contract,  we  have  a  family.  They  do 
not  want  Government  in  anything,  but 
they  want  it  in  everything.  They  want 
it  in  the  family.  I  would  think  that 
would  be  the  last  thing,  to  get  into  the 
family.  But  the  contract  crowd  wants  a 
family  bill.  And.  of  course,  fundamen- 
tal to  the  family  is  that  we  punish  the 
child  when  it  misbehaves.  We  spank 
the  baby  and  teach  it  some  discipline 
when  it  misbehaves  and  teach  it  how  to 
do  right  as  opposed  to  doing  wrong. 

But  when  it  comes  to  large  corporate 
America  and  manufacturers,  there 
should  be  no  spanking.  All  of  a  sudden, 
it  costs  consumers.  Mr.  President,  who- 
ever thought  for  a  second  that  this  bill 
is  in  the  interests  of  consumers?  It  is 
the  biggest  fraud  that  ever  tried  to  be 
perpetrated  on  this  august  body.  Every 
consumer  organization  in  the  United 
States  of  any  size,  care,  or  responsibil- 
ity is  absolutely  opposed  to  the  bill. 

And  with  regard  to  the  better  legal 
minds  of  the '  American  Bar  Associa- 
tion, the  State  supreme  court  justices 
and  their  Conference  of  Chief  Justices 
of  the  several  State  supreme  courts, 
the  Conference  of  State  legislatures, 
the  attorneys  general,  oh,  yes,  they  are 
going  to  look  out  for  them?  Uh-uh.  no, 
they  are  looking  out  for  manufactur- 
ers. Look  at  the  section  in  here  that 
exempts  the  manufacturer.  They  have 
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all  of  these  great  provisions  in  here  be- 
cause they  say  they  are  so  concerned 
about  consumers,  except  when  you 
mention  manufacturers.  They  say,  by 
the  way,  manufacturers  should  be  ex- 
empt from  this  bill. 

Now,  come  on.  I  will  read  several 
thingrs  about  punitive  damages,  and  I 
will  go  right  to  the  heart  of  the  issue. 
It  is  not  saving  consumers'  pocket- 
books  and  costs.  This  crowd  knows  the 
cost  of  everything  and  the  value  of 
nothing.  The  truth  of  the  matter  is  on 
account  of  product  liability  in  this 
country  of  ours,  we  have  the  safest 
products  and  we  are  saving  our  citi- 
zenry from  injury,  from  maiming,  from 
blindness,  from  being  killed  over  and 
over  again  by  the  millions.  Why  do  you 
think  there  were  over  19  million  car  re- 
calls in  the  last  10  years?  We  went  to 
the  Department  of  Transportation  and 
we  summed  up  all  these  automobile  re- 
calls. And  if  you  think  the  big  auto- 
mobile companies — not  only  in  the 
United  States,  but  Toyota  in  Japan, 
and  others — are  recalling  defective 
automobiles  to  save  consumers 
money— they  are  doing  it  to  save  them- 
selves money  on  account  of  product  li- 
ability, because  they  are  going  to  get 
nailed.  And  so  to  save  themselves 
money,  they  save  lives  and  injury  to 
the  consuming  public.  It  is  not  the 
pocketbook  that  we  are  involved  with 
here.  On  the  contrary,  it  is  the  safety 
of  products  and  the  safety  of  our  citi- 
zenry. 

So  let  us  quit  bringing  all  of  these 
cases,  one  by  one,  out  here,  and  say, 
oh,  what  a  terrible  punitive  damage 
verdict  this  is  and  thereby  we  have  a 
national  problem.  Not  so. 

The  States  have  handled  this.  And 
rather  than  going  into  this  case  or  that 
case — I  do  not  countenance  for  a  second 
that  there  are  not  some  mistakes. 
There  are  mistakes  everywhere  in  the 
administration  of  the  law.  That  does 
not  call  for  national  legislation.  But. 
in  a  general  sense,  If  you  take  all  the 
product  liability  verdicts  in  the  last  30 
years — and  this  is  what  we  asked  when 
we  saw  the  witness  take  the  stand  in 
the  Commerce  Committee.  We  asked 
Jonathan  S.  Massey,  an  expert  who  had 
defended  punitive  damages  before  the 
U.S.  Supreme  Court,  allegedly  the 
most  experienced  attorney.  I  said.  yes. 
but  I  still  get  these  anecdotal  incidents 
of  what  we  would  call  outrageous  puni- 
tive damage  findings. 

I  said.  "Could  you  please  go  and  get 
into  the  record  exactly  all  the  punitive 
damage  verdicts  for  the  last  30  years, 
since  1965.  and  find  out  just  exactly 
how  many  there  were,  and  what  were 
the  amendments  and  then  add  them  all 
up?"  With  respect  to  that.  I  ask  unani- 
mous consent  to  have  this  material 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


APRIL  13.  1995. 
Hon.  Ernest  F.  hollinos. 
U.S.  Senate  Committee  on  Commerce,  Science 
and  Transportation,  Washington.  DC. 

Dear  Senator  Hollincs:  At  the  hearing 
on  April  4.  1995  before  the  Consumer  Affairs, 
Foreign  Commerce,  and  Tourism  Committee 
of  the  Committee  on  Commerce,  Science, 
and  Transportation  on  S.  565,  the  Product  Li- 
ability Fairness  Act  of  1995,  you  asked  me  to 
compare  the  $3  billion  In  punitive  damages 
awarded  In  the  Pennzoll  v.  Texaco  case  with 
the  sum  of  punitive  damage  awards  In  all 
product  liability  cases  since  1965. 

The  attached  pages  show  that  punitive 
damage  awards  In  products  liability  cases 
since  1965  come  to  a  fraction  of  the  S3  billion 
figure.  For  products  liability  cases  In  which 
the  punitive  damage  award  is  known,  the 
total  comes  to  $953,073,079.  There  are  109  ad- 
ditional cases  In  which  the  punitive  damage 
award  was  not  reported  by  the  court  or  ei- 
ther party,  most  likely  because  It  was  not 
large.  If  one  were  to  extrapolate  for  those  109 
cases  by  taking  the  average  award  In  cases 
In  which  the  punitive  award  Is  known — 
which  would  err  on  the  side  of  the  Inflating 
punitive  damage  awards  in  products  liability 
cases— the  total  of  punitive  damage  awards 
In  all  products  liability  cases  since  1965 
would  come  to  only  $1,337,832,211— less  than 
half  the  award  In  Pennzoll  v.  Texaco. 

I  hope  this  Information  Is  of  assistance. 
Sincerely, 

Jonathan  S.  Massey. 

product  UABiLrri'  puNrrrvE  awards.  196^ 
present 

Alabama— 20  cases— $58,604,000;  9  additional 
cases  with  unknown  amounts. 

Alaska— 2  cases— $2,520,000;  1  additional 
case  with  unknown  amounts. 

Arizona— 6  cases— $3,362,500;  3  additional 
cases  with  unknown  amounts. 

Alabama— 1  case— $25,000,000;  0  additional 
cases  with  unknown  amounts. 

Alaska— 1  case— $1,000,000;  0  additional 
cases  with  unknown  amounts. 

Arizona- 2  cases— $6,000,000;  3  additional 
cases  with  unknown  amounts. 

California— 17  cases— $35,854,000;  9  addi- 
tional cases  with  unknown  amounts. 

Florida- 1  case— $1,000,000;  0  additional 
cases  with  unknown  amounts. 

Connecticut— 1  case— $688,000;  0  additional 
cases  with  unknown  amounts. 

Florida— 1  case— $519,000;  0  additional  cases 
with  unknown  amounts. 

California— 4  cases— $3,618,653;  0  additional 
cases  with  unknown  amounts. 

Florida- 1  case— $750,000;  0  additional  cases 
with  unknown  amounts. 

California— 3  cases— $2,425,000;  0  additional 
cases  with  unknown  amounts. 

Colorado— 3  cases— $7,350,000;  1  additional 
case  with  unknown  amounts. 

Connecticut — 0  cases— $0;  1  additional  case 
with  unknown  amounts. 

Delaware— 2  cases— $75,120,000;  0  additional 
cases  with  unknown  amounts. 

Florida— 26  cases— $40,607,000;  9  additional 
cases  with  unknown  amounts. 

California— 1  case— $30,000;  0  additional 
cases  with  unknown  amounts. 

Florida— 2  case— $3,500,000;  0  additional 
cases  with  unknown  amounts. 

Georgia— 10  cases— $43,378,333;  3  additional 
cases  with  unknown  amounts. 

Hawaii- 1  case— $11,250,000;  0  additional 
cases  with  unknown  amounts. 

Idaho — 0  cases— $0;  1  additional  case  with 
unknown  amounts. 

Illinois— 16  cases— $44,149,827;  3  additional 
cases  with  unknown  amounts. 


Minnesota— 1  case— $7,000,000;  0  additional 
cases  with  unknown  amounts. 

Illinois— 3  cases— $5,000,000;  0  additional 
cases  with  unknown  amounts. 

Indiana— 1  case— $500,000;  0  additional  cases 
with  unknown  amounts. 

Iowa— 1  case — $50,000;  2  additional  cases 
with  unknown  amounts. 

Kansas— 7  cases— $47,521,500;  1  additional 
case  with  unknown  amounts. 

Kentucky— 2  cases— $6,500,000;  0  additional 
cases  with  unknown  amounts. 

Louisiana- 2  cases— $8,171,885;  0  additional 
cases  with  unknown  amounts. 

Maine — 3  cases— $5,112,500;  0  additional 
cases  with  unknown  amounts. 

Maryland— 3  cases— $77,200,000;  2  additional 
cases  with  unknown  amounts. 

Michigan— 2  cases— $400,000;  0  additional 
cases  with  unknown  amounts. 

Minnesota— 4  cases— $10,000,000;  1  addi- 
tional case  with  unknown  amounts. 

Mississippi— 4  cases— $2,790,000;  1  additional 
case  with  unknown  amounts. 

Missouri- 9  cases— $20,785,000;  1  additional 
case  with  unknown  amounts. 

Montana— 2  cases— $1 ,600,000;  1  additional 
case  with  unknown  amounts. 

Nevada— 1  case— $40,000;  1  additional  case 
with  unknown  amounts. 

New  Jersey— 4  cases— $900,000;  5  additional 
cases  with  unknown  amounts. 

New  Mexico — 4  cases— $1,715,000;  1  addi- 
tional case  with  unknown  amounts. 

New  York— 7  cases— $6,019,000;  6  additional 
cases  with  unknown  amounts. 

North  Carolina- 2  cases— $4,500,000;  0  addi- 
tional cases  with  unknown  amounts. 

Ohio— 6  cases— $4,393,000;  1  additional  case 
with  unknown  amounts. 

Oklahoma— 6  cases— $15,390,000;  1  addi- 
tional case  with  unknown  amounts. 

Oregon— 3  cases— $62,700,000;  0  additional 
cases  with  unknown  amounts. 

Pennsylvania— 5  cases— $16,298,000;  8  addi- 
tional cases  with  unknown  amounts. 

Rhode  Island— 1  case— $9,700,000;  0  addi- 
tional cases  with  unknown  amounts. 

South  Carolina— 5  cases— $2,945,500;  4  addi- 
tional cases  with  unknown  amounts. 

Rhode  Island— 1  case— $100,000;  0  additional 
cases  with  unknown  amounts. 

South  DakoU— 1  case— $2,500,000;  0  addi- 
tional cases  with  unknown  amounts. 

Tennessee— 4  cases— $4,720,000;  3  additional 
cases  with  unknown  amounts. 

Texas— 38  cases— $217,098,000;  19  additional 
casies  with  unknown  amounts. 

Utah— 1  case— $300,000;  0  additional  cases 
with  unknown  amounts. 

Virginia- 2  cases— $340,000;  0  additional 
cases  with  unknown  amounts. 

West  Virginia— 3  cases— $2,433,100;  4  addi- 
tional cases  with  unknown  amounts. 

Wisconsin- 7  cases— $10,622,000;  4  additional 
cases  with  unknown  amounts. 

Florida— 1  case— $2,500,000;  0  additional 
cases  with  unknown  amounts. 

Wisconsin— 2  cases— $26,000,000;  0  additional 
cases  with  unknown  amounts. 

District  of  Columbia— 1  case— $2,500,000;  0 
additional  cases  with  unknown  amounts. 

Grand  total— 270  cases— $953,073,079;  109  ad- 
ditional cases  with  unknown  amounts. 

Average  punitive  award:  $3,529,900. 

Extrapolated  total  of  all  awards: 
$1  337  832  211 

Mr.  HOLLINGS.  Mr.  President,  the 
pages  show  that  punitive  damage 
awards  in  product  liability  cases  since 
1965  come  to  a  fraction  of  $3  billion.  To 
be  exact,  they  come  to  $1,337,832,211. 

Why  does  this  Senator  say  "a  frac- 
tion"  of  $3  billion?   If  we  go  to   the 


II 


May  2,  1995 


CONGRESSIONAL  RECORD— SENATE 


11615 


PennzoiJ  versus  Texaco  case,  of  busi- 
nesses suing  businesses,  what  do  we 
get?  We  get  almost  a  $12  billion  verdict 
that  included  what?  It  included  a  find- 
ing of  punitive  damages  in  the  amount 
of  3  billion  bucks. 

In  other  words,  of  all  the  product  li- 
ability punitive  damage  findings  in  the 
last  30  years  amounting  to  $1.3  billion, 
we  have  one  business-agalnst-business 
case  of  S3  billion.  Or  another  one.  since 
they  are  picking  out  cases,  I  will  pick 
the  Exxon  Valdez  case,  a  case  where 
Exxon  was  sued  and  they  came  in.  with 
a  verdict  of  what  in  punitive  damages? 
Mr.  President,  $3  billion. 

I  cannot  find  out  the  amount  for 
businesses,  there  are  so  many  of  them. 
But  it  iB  up  into  the  billions  and  bil- 
lions of  dollars.  If  this  Congress  was 
really  itterested  in  lowering  the  ver- 
dicts in  tort  cases,  they  would  go  right 
to  the  businesses  suing  businesses. 
They  would  go  right  to  the  automobile 
accident  cases.  They  would  go  to  all 
the  other  kinds  of  tort  cases. 

The  fact  is  that,  of  all  the  civil  find- 
ings in  the  United  States  of  America, 
tort  filings  only  amount  to  9  percent  of 
the  total  amount  of  civil  findings;  and 
of  the  9  percent,  product  liability 
amounts  to  4  percent  of  the  9  percent 
or  .36  of  1  percent. 

Another  problem  solved  by  the 
States.  The  Supreme  Court  Justices 
and  legijlatures  say  we  handle  it,  and  I 
will  go  right,  for  example,  to  my  own 
State  of  South  Carolina  with  respect  to 
punitive  damages. 

In  a  recent  case  of  the  State  versus 
Rush,  but  the  heading  would  be  Gamble 
versus  Stevenson,  an  appeal  of  the 
Southern  Bell  Telephone  Telegraph. 

Now,  I  read  from  the  opinion  of  the 
Supreme  Court  as  follows:  "In  South 
Carolina  punitive  damages  are  allowed 
in  the  interest  of  society."  Listen  to 
that.  We  would  think  punitive  damages 
was  the  most  heinous  offense  that  ever 
occurred  without  any  relation  in  the 
world  to  Che  good  it  has  done. 

Why  do  we  fine  motorists  for  speed- 
ing and  disobeying  our  motor  vehicle 
laws  in  America?  We  fine  them.  Why  do 
we  fine  the  others  for  their  various 
crimes?  To  make  certain  they  do  not 
commit  them  again.  Similarly,  with 
manufacturers. 

Punitive  damages— fine  them,  to 
make  absolutely  sure  that  they  do  not 
repeat  their  wrong. 

They  would  say  we  cannot  lose,  we 
are  making  money.  So  why  has  Chrys- 
ler recalled  4  million  cars  to  fix  the 
back  latch  on  the  door?  Not  on  account 
of  the  cost.  They  could  get  by  with 
that.  They  would  leave  it  there,  but 
they  know  that  there  are  chances  now 
brought  to  the  attention  of  the  public 
that  they  are  not  only  going  to  be  ver- 
dicts against  them  in  compensatory 
damages  but  in  punitive  damages.  No 
longer  can  they  factor  it  in  the  cost  of 
product  because  of  punitive  damages. 

This  ie  the  very  element  that  is 
bringing  about  the  safety— not  taking 


care  of  the  parties  involved  but  taking 
care  of  society,  generally— that  is  the 
point  to  be  made  here. 

The  first  sentence: 

In  South  Carolina,  punitive  damages  are 
allowed  In  the  Interest  of  society  In  the  na- 
ture of  punishment  and  as  a  warning  and  ex- 
ample to  deter  the  wrongdoer  and  others 
from  committing  like  offenses  In  the  future. 
Moreover,  they  serve  as  an  indication  of  pri- 
vate rights  when  it  Is  proved  that  such  have 
been  wantonly,  willfully,  or  maliciously  vio- 
lated. Lastly,  punitive  damages  may  be 
awarded  only  upon  a  finding  of  actual  dam- 
age. In  the  Instant  case  the  trial  Judge's  Jury 
charge  concluded  the  degree  of  recklessness 
requisite  to  punitive  damage  award,  that 
such  an  award  was  to  punish  a  defendant  or 
deter  and  stop  it  and  others  from  similar 
conduct  In  the  future,  that  is.  to  make  an  ex- 
ample of  the  defendant. 

That  is  an  affirmative  action  pro- 
gram, to  make  an  example.  Everybody 
is  interested  in  affirmative  action. 
Here  it  is.  Make  an  example  of  the  de- 
fendant, the  wrongdoer.  "That  it  must 
find  actual  damages  before  awarding 
punitive  damages  and  that  in  calculat- 
ing the  amount  of  such  damages,  it 
may  consider  the  defendant's  ability  to 
pay." 

Now,  Mr.  President,  to  ensure  that  a 
punitive  damages  award  is  proper,  the 
trial  court  shall  conduct  a  post  trial 
review  and  consider  the  following:  one, 
the  defendant's  degree  of  culpability: 
two,  duration  of  the  conduct. 

Mind  you  me.  Mr.  President,  this  is 
not  the  jury,  the  runaway  juries,  the 
same  people  that  elected  Members  In 
Congress,  all  of  a  sudden  impanelled 
and  with  a  sworn  oath,  to  find  unani- 
mously by  a  preponderance  of  the  evi- 
dence, willful  misconduct.  And  all  12 
having  found  such,  that  same  crowd 
that  elects  and  sends  Members,  all  of  a 
sudden,  they  have  lost  their  minds, 
their  judgment.  They  are  runaway  and 
now  have  to  be  restricted  by  national 
restrictions.  For  what?  For  manufac- 
turers, that  is  for  what,  and  for  less 
safety  in  America. 

Let  me  read  that  again: 
To  ensure  that  punitive  damages  award  is 
proper,    the    trial    court    shall    conduct    a 
posttrial  review  that  may  consider  the  fol- 
lowing: 

1.  defendant's  degree  of  culpability;  2,  the 
duration  of  the  conduct;  3,  the  defendant's 
awareness  or  concealment;  4,  the  existence  of 
similar  past  conduct;  5,  likelihood  the  award 
will  deter  the  defendant  or  others  from  like 
conduct;  6,  whether  the  award  is  reasonably 
related  to  the  harm  likely  to  result  from 
such  conduct;  7,  defendant's  ability  to  pay;  8, 
as  noted  in  Haslip  case,  "other  factors" 
deemed  appropriate. 

That  is,  the  court,  not  only  the  12 
impaneled  jurors,  but  the  court  itself, 
shall  review  and  study. 

Now.  generally,  this  is  a  law  that  ap- 
plies in  45  of  the  50  States  but.  of 
course,  due  to  the  Conference  Board, 
due  to  the  Business  Advisory  Round- 
table,  due  to  the  National  Association 
of  Manufacturers'  lobbyists  that  have 
been  going  on  for  years  and  they  come 
and    report    at    every    election    time. 


"Now,  Senator,  we  have  to  do  some- 
thing about  tort  reform  or  product  li- 
ability reform." 

The  average  Senator  or  candidate, 
not  aware  of  the  ramifications,  not 
having  attended  any  of  the  hearings  or 
otherwise,  might  say.  "Oh?  I  am  trying 
to  get  votes.  Reform?"  They  get 
caught.  Words  do  mean  things  in  our 
society.  And  they  say,  "Heavens.  I  can 
get  the  support  of  this  strong  crowd.  I 
can  even  get  financial  contributions  if 
all  I  have  to  say  is  yes.  yes.  I  am  for  re- 
form. Product  liability?  Put  me  down." 

They  put  them  down.  Then  they 
come  here  and  they  get  embarrassed 
because  they  finally  hear  the  truth  of 
the  matter  here.  And  I  sort  of  get  em- 
barrassed for  them. 

The  reason  I  get  embarrassed  for 
them  is  just  this.  I  got  a  letter  today 
from  my  distinguished  colleague  and 
friend.  Drew  Lewis,  the  chairman  of 
Union  Pacific  Corp..  dated  April  27.  He 
is  a  former  Secretary  of  Transpor- 
tation. He  did  an  outstanding  job.  I  do 
not  speak  in  criticism  or  derision. 
Rather.  I  speak— and  this  is  the  factual 
dismay  that  I  have— because  I  know  he 
knows  better.  It  is  a  short  letter  and  I 
know  why  he  is  writing  it. 

Union  Pacific  urges  your  support  for  S.  565. 
the  Product  Liability  Fairness  Act  legisla- 
tion. The  U.S.  legal  system  is  out  of  control. 
The  high  cost  of  litigation  and  large  damage 
awards  translate  into  higher  prices  for  con- 
sumers. Typically  les3  than  half  the  money 
awarded  In  product  liability  cases  goes  to 
compensate  the  claimant.  The  winner  is  the 
trial  attorney,  not  the  American  consumer. 
If  American  business  is  going  to  succeed  in 
the  global  marketplace  and  American  jobs 
are  to  grow,  your  vote  Is  critical.  Please  vote 
for  cloture  and  final  passage  of  S.  565. 

Sincerely.  Drew. 

Let  us  take  that  little  letter  here  and 
see  it  exactly.  I  know  this  gentleman 
knows  better.  He  is  the  most  sophisti- 
cated of  former  public  servants  and 
corporate  executives  and  he  has  been 
around.  I  know  his  entities.  The  Busi- 
ness Roundtable  and  the  National  As- 
sociation of  Manufacturers  and  all  got 
him  to  write  this  thing  and  it  was 
ground  out. 

He  calls  it  the  "Fairness  Act."  He 
picked  up  the  title.  That  is  not  what 
they  called  it  over  on  the  House  side.  It 
started  off— if  you  get  the  title  of  the 
bill  itself  on  the  desk  here,  you  will 
find  out — "To  establish  legal  standards 
and  procedures  for  product  liability 
litigation."  At  least  it  was  straight- 
forward in  the  House.  Applesauce  in 
the  U.S.  Senate.  Fairness?  Fair  to 
whom?  Not  consumers.  This  crowd  does 
not  represent  consumers.  I  have;  they 
have  not. 

When  I  asked  the  distinguished  Chair 
where  was  the  record  here  whereby 
trial  lawyers  had  done  in  their  clients, 
under  the  Abraham  amendment,  he  had 
one  letter  from  a  constituent  in  Michi- 
gan. I  knew  that  there  were  not  a  big 
wave  of  clients  being  done  in.  In  fact, 
had  it  not  been  for  the  trial  lawyers, 
they  would  not  have  received  anything. 
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After  all,  these  manufacturers  do 
have  a  team  of  attorneys,  investiga- 
tors, adjusters,  local  attorneys  and 
otherwise,  and  they  readily,  on  any 
kind  of  claim  or  letter  they  get,  imme- 
diately zoom  in  and,  generally  speak- 
ing, settle  the  case  or  claim.  It  is  good 
business  judgment  that  they  do;  it  is 
good  business  judgment  they  do.  They 
do  not  want  to  be  claimed  to  have  un- 
safe products. 

It  is  only  when  they  deny  an  obvious 
claim  that  should  be  compensated  that 
it  comes  to  the  trial  lawyers.  We  do 
not  scare  up  cases — except,  of  course, 
in  these  class  action  suits,  like  asbes- 
tosis.  But  that  is  what  had  to  be  done. 
That  is  exactly  what  was  done  with  re- 
spect to  the  example  of  the  Senator 
from  Michigan  in  his  letter  with  the 
Senator  from  Kentucky  relative  to  the 
airlines.  They  had  to  go  and  get  all  the 
airlines  together,  get  law  firms  all  over 
the  country,  and  assemble  2.1  million 
clients. 

In  the  letter  to  the  colleagues,  under 
the  Abraham-McConnell  letter,  it  ap- 
peared that,  heavens  above,  quoting 
the  Washington  Post,  the  lawyers  got 
$16.1  million  in  fees  and  the  client  got 
a  $25  gift  certificate  for  travel.  I  knew 
that  the  client  just  getting  $25  and  the 
lawyer  getting  $16  million  would  not  be 
approved  by  any  court.  So  we  went 
back  to  the  record. 

Yes,  in  a  class  action  of  that  kind, 
what  was  the  number  of  clients?  It  was 
2.1  million.  What  was  the  amount  of 
the  verdict?  It  was  $438  million.  How 
many  law  firms?  They  had  37  law  firms 
all  over  the  country,  and  the  average 
fee  was  not  a  third,  or  33V3  percent,  or 
25  percent,  or  20  percent,  or  10  percent, 
or  5  percent,  or  1  percent.  The  average 
fee  of  the  attorneys  Involved  was  less — 
less  than  1  percent.  Had  they  not  cor- 
related all  that,  it  would  not  look  so 
garish  and  enormous  to  us  unstudied 
witnesses  here. 

But  this  is  the  Fairness  Act.  they 
say.  Then  the  next  sentence,  "The 
United  States  legal  system  Is  out  of 
control." 

That  is  sheer  nonsense.  If  it  is  out  of 
control,  it  is  on  account  of  businesses 
suing  businesses.  It  certainly  is  not  a 
litigation  explosion.  We  have  proved 
that.  We  have  proved  time  and  again 
that  product  liability  cases,  as  the  Sen- 
ator from  West  Virginia,  the  principal 
sponsor  of  the  measure,  says — when  we 
engaged  in  looking  at  product  liability 
cases,  we  find  the  entity  in  the  testi- 
mony before  the  Commerce  Commit- 
tee, unquestioned — no  one  has  proved 
otherwise — unquestioned,  that  there 
are  less  filings  and  less  verdicts  and 
less  plaintiffs"  victories  all  the  way 
across  the  board.  So  if  the  legal  system 
is  out  of  control,  it  is  out  of  control  for 
other  reasons  but  not  product  liability. 

"The  high  cost  of  litigation  and  large 
damage  awards  translate  into  higher 
prices  for  consumers."  I  just  reread 
that  my  way:  The  high  cost  of  litiga- 


tion and  large  damage  awards  translate 
into  higher  safety  for  the  consuming 
public  of  America.  That  is  what  it 
translates  into.  And  it  ought  to  go  into 
the  costs.  It  is  a  minimal  cost  to  them 
to  put  out  safe  products.  And  the  best 
of  manufacturers  want  to  do  that  and 
they  brag  about  the  quality  now  of 
their  particular  manufacture.  They 
brag  about  their  quality  of  manufac- 
ture. So  it  is  not  high  cost  translating 
into  high  prices  but.  let  us  say.  a  high- 
er degree  of  safety. 

"Typically,  less  than  half  the  money 
awarded  in  product  liability  cases  goes 
to  compensate  *  *  *"  We  find  that  is 
incorrect.  There  was  a  study  by  the  Na- 
tional Insurance  Foundation  to  the  ef- 
fect that.  yes.  the  claimant  did  not  get 
the  majority  of  the  money,  but  the  ma- 
jority of  the  money  was  going  to  the 
defendants'  attorneys. 

You  ought  to  see  these  billable  hours. 
That  is  why  the  Senator  from  South 
Carolina  wanted  to  limit  billable  hours 
around  this  town  to  $50  an  hour.  I  could 
catch  the  thrust  of  the  movement  ear- 
lier last  week,  when  they  came  in. 
about  the  money  going  to  the  claimant 
as  compared  to  the  money  going  to  at- 
torneys. And  the  thrust  was  that  they 
had  given  up  on  Girl  Scout  cookies  and 
they  have  given  up  now  on  Little 
League  baseball  and  all  these  other 
things  they  tried  to  raise,  competitive- 
ness and  otherwise.  Now  they  say, 
"Well,  let  us  kill  all  the  lawyers." 

I  say,  if  you  want  to  get  rid  of  half 
the  60,000  lawyers  in  this  town,  if  you 
want  to  get  rid  of  30.000  lawyers,  just 
put  not  a  minimum  wage  but  put  a 
maximum  wage,  a  maximum  wage  of 
$50  an  hour  which  will  give  them  the 
salary  of  a  U.S.  Senator.  If  they 
worked  any  overtime,  like  we  do  work 
overtime  as  Senators,  they  could  easily 
make  $200,000  a  year.  But  that  is  where 
the  compensation  is  going.  It  is  just 
like  the  situation,  if  you  had  a  $100 
finding,  you  would  find  that  $40  would 
go  to  the  defendant's  attorneys,  $20 
would  go  to  the  plaintiffs  attorneys, 
and  $40  to  the  claimant. 

(Mr.  THOMPSON  assumed  the  Chair). 

Mr.  HOLLINGS.  Mr.  President,  the 
rationale  of  this  simple  statement  is 
get  rid  of  or  kill  all  of  the  lawyers:  get 
rid  of  the  trial  lawyers  because — the 
next  sentence  is — "The  winner  is  the 
trial  attorney,  not  the  American 
consumer."  If  you  think  this  crowd  is 
interested  in  consumers,  just  get  all 
the  consumer  legrislation  and  look  at 
their  votes  on  that. 

But  going  right  back  to  the  report,  in 
the  103d  Congress.  I  knew  we  had  this 
when  we  had  the  hearings.  In  a  1977 
survey  conducted  by  the  Insurance 
Services  Office,  for  every  dollar  paid  to 
claimants,  insurers  paid  an  average  of 
an  additional  42  cents  in  defense  costs; 
while  for  every  dollar  awarded  to  a 
plaintiff,  the  plaintiff  pays  an  average 
contingent  fee  of  33  cents  of  that  dol- 
lar. Thus,  in  cases  in  which  the  plain- 
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tiffs  prevail,  out  of  each  $1.42  spent  on 
litigation,  half  of  that  goes  to  attorney 
fees,  with  the  defendants'  attorneys  on 
average  paid  better  than  the  plaintiffs' 
attorneys. 

That  is  the  national  insurance 
consumer  organization  finding  that  the 
attorney  for  the  insurance  companies 
received  on  the  average  close  to  one- 
third  more  than  the  average  attorney's 
fee  paid  to  plaintiffs'  attorneys.  I  am 
glad  I  quoted  that  for  the  record,  but 
that  is  not  the  way  this  letter  reads. 
"The  winner  is  the  trial  attorney."  We 
are  not  winners  or  losers.  But  if  you 
are  going  to  characterize,  as  my  distin- 
guished friend.  Mr.  Drew  Lewis,  does 
here  in  the  letter  about  the  winner,  he 
says,  "The  winner  is  the  trial  attorney, 
not  the  American  consumer."  Abso- 
lutely false.  We  have  all  the  facts  and 
all  the  hearings  proving  otherwise. 

Going  now  to  the  final  two  sentences, 
"If  American  business  is  going  to  suc- 
ceed in  the  global  marketplace,  and 
American  jobs  are  to  grow,  your  vote  is 
critical."  What  is  the  Inference  there? 
The  inference  regarding  the  global 
marketplace  is  that  product  liability 
costs  and  the  burden  on  American  pro- 
duction is  a  cost  and  a  burden  not  suf- 
fered by  foreign  production.  We  will  go 
right  to  the  heart  of  that  matter. 

In  addition,  working  over  the  years — 
and  I  have  had  a  delightful  experience, 
I  have  to  immodestly  acknowledge, 
with  respect  to  the  attraction  of  indus- 
try to  my  own  State,  and  I  will  be  glad 
to  meet  with  anybody  and  we  will  com- 
pare the  records.  We  will  compare  the 
endeavor,  and  we  will  compare  the  re- 
sults. I  have  had  the  experience  of 
working  at  the  local  level  on  the  at- 
traction not  only  of  the  American  blue 
chip  corporations,  but  those  in  the 
global  marketplace.  Admittedly,  of 
course,  many  of  the  blue  chips  are  in 
the  global  marketplace.  But  let  us  go 
directly  to  the  ones  we  know.  Let  us 
say  German  industries  and  Japanese 
industries. 

In  our  great  State  of  South  Carolina, 
we  have  over  100  German  industries.  I 
made  the  first  trip  over  there  with  the 
Governors,  to  the  various  communities 
in  Germany,  with  an  industrial  group 
to  attract  investment  in  South  Caro- 
lina in  1960.  So  that  is  35  years  ago.  We 
just  got,  of  course,  BMW.  BMW,  by  the 
way,  in  Spartanburg,  stands  not  for  Ba- 
varian Motor  Works,  but  BMW  stands 
for  "Bubba  Makes  Wheels."  We  have  a 
wonderful  system  down  there. 

I  was  with  the  Vice  President  this 
last  Friday  at  a  luncheon.  We  put  out 
20.000  and  some  BMW  automobiles  this 
year  from  Spartanburg.  SC.  Do  they 
have  a  problem  with  product  liability? 
Not  at  all.  I  went  to  Bosch  not  long 
ago.  They  came  in  making  fuel 
injectors  for  all  automobile  manufac- 
turers, and  more  particularly  now  have 
become  expert  in  antilock  brake  manu- 
facture. They  have  a  10-year  contract 
with     General     Motors     for     all     the 
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antilock  brakes  on  their  cars.  They 
have  the  contract  for  Toyota  and  Mer- 
cedes Benz.  I  turned  to  that  manufac- 
turer. I  said,  "What  about  product  li- 
ability? How  many  product  liability 
claims?"  He  said,  "What  is  that?"  I 
said,  "Product  liability?  You  know, 
where  you  have  a  defective  antilock?" 
"Oh,  no,  no,  no,"  he  said,  "We  will  not 
have  that."  He  went  right  over  on  the 
line  and  he  picked  up  one  of  the 
antilock  brake  devices. 

He  said,  "See.  See  that  serial  num- 
ber." He  said,  "We  have  a  serial  num- 
ber on  every  antilock  brake  that  comes 
out  of  this  factory.  We  would  know  Im- 
mediately by  that  number  if  there  was 
a  defect  where  it  occurred.  But  we 
haven't  ha<d  any  of  that  occur  down 
here,  and  we  are  not  going  to  have  any 
of  that  ooour."  And  he  was  proud — 
proud— not  whining  and  crying  through 
political  representation  up  here  in  the 
national  Congress  about  saving  con- 
sumers money.  He  was  proud  of  putting 
out  an  absolutely  safe  product. 

Can  you  imagine  one  of  those 
antilock  brakes  not  working  and  the 
other  three  working  on  an  automobile? 
It  would  turn  it  over  into  a  tailspin  in 
a  minute.  They  know  it.  So  they  are 
super  careful  in  their  manufacture. 
That  goes  Into  the  cost  of  the  product. 
And,  yes,  iC  costs  consumers,  and  con- 
sumers welcome  paying  that  higher 
price  for  the  antilock  brake  and  safety. 

Mr.  President,  it  goes  to  the  safety, 
not  the  co$t.  But  what  happens  in  Ger- 
many? In  Germany,  they  come  with 
Mercedes  Benz  down  in  Alabama  where, 
incidentally,  both  Alabama  Senators 
are  opposed  to  this  bill.  Both  Alabama 
Senators  are  opposed  to  this  bill.  Mer- 
cedes Bent  says,  "We  love  Alabama, 
and  we  are  putting  our  new  manufac- 
turer down  there."  BMW  says,  "We 
love  South  Carolina  and  its  product  li- 
ability law,"  just  like  Mercedes  Benz 
likes  Alabama's  product  liability  law, 
and  they  put  a  factory  there.  I  have 
over  100  German  factories  liking  the 
product  liability  law  in  my  State.  I 
have  over  60  Japanese  industries  liking 
the  produoU  liability  law  in  my  State. 
But  they  are  not  a  member  of  the  Busi- 
ness Roun(atable. 

So  what  you  have  here  is  this  mail- 
ing out  of  absolutely  unfounded  conclu- 
sions, which  is  an  embarrassment  to 
this  Senator.  Specifically,  you  look  at 
what  they  put  out  in  their  advertise- 
ments when  it  comes  to  punitive  dam- 
ages and  product  liability.  Here  is  the 
ad  they  we  running  In  newspapers. 
This  is  an  easy  one  to  carry.  It  is  enti- 
tled, "Let's  Put  an  End  to  the  Lawsuit 
Lottery." 

You  know,  my  conservative  friends, 
when  they  get  this  rap  music,  say, 
"You  have  to  cut  out  that  rap  music.  It 
teaches  violence."  There  was  one  that  I 
remember  even  President  Clinton  as  a 
candidate  took  to  task,  about  "kill  all 
the  cops."  the  "cop-killer"  one.  He 
complained  then.  The  American  public 


went  along  with  him  and  voted  for  can- 
didate Clinton  to  become  President  be- 
cause those  words  mean  something. 
They  want  to  cut  all  of  that  out.  Now 
that  they  are  blowing  up  buildings  in 
America,  and  some  people  say,  "Oh,  no. 
Words  don't  mean  anything." 

The  truth  of  the  matter  is.  Mr.  Presi- 
dent, my  colleagues  on  the  other  side 
of  the  aisle  have  a  school  where  they 
teach  them  to  use  words.  I  think  this  is 
a  good  time,  since  this  is  the  thrust  of 
the  measure  here,  if  I  have  it  here  in 
one  of  these  files.  With  respect  to  the 
words,  they  come  in  and  they  hold  a 
school.  I  know  they  attend  a  school, 
these  newcomers  to  public  office.  I  will 
see  if  I  cannot  find  that,  generally 
speaking,  so  that  the  colleagues  can  be 
educated  about  what  is  really  going  on. 
But  this  is  a  school  that  the  distin- 
guished Speaker  has  been  running  for 
years.  He  tells  all  the  candidates  that 
have  come  in.  I  know  when  a  new  Re- 
publican is  elected  from  South  Caro- 
lina, he  has  to  attend  a  school  to  find 
out  how  to  talk.  And.  in  fact,  if  they 
can  get  them  ahead  of  time,  they  tell 
them  how  to  campaign  and  how  to  use 
words  that  inflame,  words  that  stir  up. 

It  was  put  into  the  Record  some 
time  ago;  I  think  back  in  1990,  if  I  am 
not  mistaken.  But  we  had  the  meaning- 
ful words.  I  certainly  would  like  to  be 
able  to  refer  to  that,  because  what  hap- 
pens is  that  they  call  this — that  is.  the 
Government  here  in  Washington,  and 
this  is  reported  in  the  David  Broder 
column.  They  reported  that  the  Gov- 
ernment in  Washington  is  the  "cor- 
rupt, liberal,  welfare  state." 

These  are  the  handouts  in  the  schools 
that  they  give  to  my  Republican  col- 
leagues and  say  you  ought  to  all  join 
in.  And  they  list  the  word  "corrupt." 
They  list  the  word  "liberal."  They  list 
the  word  "welfare."  So  the  revolution, 
according  to  Speaker  Gingrich  in  his 
courses,  is  against  the  corrupt,  liberal 
welfare  State.  And  that  is  the  way  they 
refer  to  it. 

Mr.  President,  let  us  go  to  the  words 
here  about  the  lawsuit  lottery.  There  is 
not  any  lottery,  I  can  tell  you  that 
right  now.  All  you  have  to  do,  if  you 
defend  a  product  liability  case,  is  con- 
vince one  juror.  That  is  all  you  have  to 
do,  raise  a  doubt  in  one  juror's  mind 
because  it  has  to  be  a  unanimous  ver- 
dict by  the  greater  weight  of  the  pre- 
ponderance of  the  evidence. 

But  here  is  the  mailout  that  they  put 
in  the  advertisements  that  they  have 
going  now  for  the  past  several  weeks. 
••Let's  Put  an  End  to  the  Lawsuit  Lot- 
tery. It's  sad,"  this  article  says,  the  ad- 
vertisement, "but  the  civil  justice  sys- 
tem in  America  has  become  nothing 
more  than  a  legal  lottery." 

That  is  outrageous  nonsense.  It  is 
embarrassing  to  see  things  being  spon- 
sored by  responsible  business  entities 
that  have  buddied  up  together  here  in 
what  they  call  the  Product  Liability 
Coordinating  Committee. 


It  goes  on  to  read,  "With  juries  re- 
turning one  outrageous  award  after  an- 
other, it's  not  surprising  that  the  num- 
ber of  product  liability  suits  is  sky- 
rocketing." 

Absolutely  false.  We  have  had  hear- 
ings upon  hearings  upon  hearings,  and 
the  filings  and  the  suits  themselves  are 
less  and  less  each  year.  The  awards 
given  are  less  and  less  and  the  number 
of  plaintiff  victories  are  less  and  less. 
But  this  ad  says  they  have  sky- 
rocketed— no  basis  in  fact. 

•'There  are  51  separate  laws,  one  for 
each  State  and  the  District  of  Colum- 
bia, governing  product  liability." 

There  are  51  separate  laws.  Mr.  Presi- 
dent, governing  insurance  companies. 
Do  you  see  them  up  here  complaining? 
They  have  to  file  every  one  of  their 
policies  they  want  to  sell  in  any  one  of 
the  States.  Get  these  casualty  compa- 
nies together  and  ask  them  when  are 
they  going  to  complain  about  filing  all 
of  these  policies  here,  50  to  60  different 
policies  that  they  have  now,  in  each 
one  of  the  50  States.  They  are  not  com- 
plaining about  that.  In  fact,  they  want 
the  McCarran-Ferguson  antitrust  ex- 
emption so  they  can  get  together.  They 
want  to  continue.  I  have  suggested 
maybe  we  ought  to  federalize  it  be- 
cause they  are  in  interstate  commerce. 
"Oh,  no,  no,  no.  we  don't  want  that.  We 
don't  want  you  to  see  our  records." 

We  have  had  hearings  upon  hearings 
upon  hearings.  We  never,  in  the  15-year 
period  of  handling  this  problem,  have 
been  able  to  get  from  the  casualty  in- 
surance companies  their  costs  and  prof- 
its, their  records.  Even  the  Senator 
from  West  Virginia  has  put  on  an 
amendment,  which  I  am  constrained  to 
submit  later  on  when  we  get  to  the  ac- 
tual bill  itself  to  say  that  they  file 
these  reports.  They  never  have.  They 
do  not  want  to. 

The  reason  we  asked  for  these  facts 
way  back  almost  15  years  ago,  they 
said  it  was  impossible  to  obtain  insur- 
ance, impossible  to  obtain.  They  have 
plenty  of  insurance.  It  is  easily  obtain- 
able. And  we  wanted  to  find  out,  as  was 
later  found  out  in  other  hearings,  if 
they,  like  the  S&L's  and  all.  had  made 
bad  investments  in  real-  estate  and 
where  their  losses  came  from — not 
from  a  product  liability  litigation  ex- 
plosion but.  rather,  sorry  investments 
in  real  estate  and  supermarket  and 
shopping  center  developments.  They 
made  the  same  mistake  that  all  of 
these  banks  and  insurance  companies 
and  savings  and  loan  Institutions  had 
made. 

But  this  says  51  separate  laws.  If  you 
did  not  know  what  you  were  reading, 
you  would  say.  -Good  golly,  Moses: 
lefs  get  uniformity."  They  do  not 
want  uniformity  even  under  this.  If 
they  wanted  uniformity,  they  would 
give  you  a  Federal  cause  of  action. 
That  is  why,  one  of  the  big  reasons,  the 
American   Bar   Association   says   this 
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adds  complexity:  this  is  not  uniform- 
ity. You  have  words  of  art:  require- 
ments, findings,  measures  of  evidence, 
exemptions  of  evidence,  all  to  be  inter- 
preted by  50  separate  supreme  courts 
and  the  circuit  court  of  appeals  here  in 
the  District  of  Columbia. 

Now.  try  that  on  for  a  lawyers'  full 
employment  act.  Come  on.  Everyone 
knows  that  if  they  really  wanted  uni- 
formity, they  would  have  required  a 
Federal  cause  of  action  and  they  would 
have  uniformity  and  that  would  have 
at  least  cut  down  on  some  of  the  mul- 
tiplicities— the  appeals,  the  interpreta- 
tions, the  motions  and  everything  else 
of  that  kind  in  the  51  separate  laws  and 
separate  jurisdictions  governing  prod- 
uct liability. 

"But  today  the  outcome  of  a  lawsuit 
can  depend  more  on  geography  than 
the  merits  of  the  case." 

They  know  that.  Their  commercial 
code,  the  Uniform  Commercial  Code,  is 
anything  but  uniform.  You  can  sit  up 
there  in  New  York.  You  can  sell  a  prod- 
uct made  in  Canada  and  solicit  down  in 
Alabama  and  deliver  it,  by  gosh,  to  the 
factory  site  in  North  Carolina,  and  you 
can  say,  "Under  my  interpretation  of 
this  particular  contract,  I  select  the 
New  York  law." 

You  have  got  what  they  talk  about, 
forum  shopping.  The  manufacturers  do 
just  that.  They  know  about  that.  But 
unless  you  have  diversity  of  jurisdic- 
tion— and  I  do  not  go  over  to  Alabama. 
I  never  have  heard  of  a  South  Carolina 
lawyer  going  over  and  suing  in  Ala- 
bama. They  act  like  all  we  have  to  do 
is  go  over  there  and  file  the  case  in 
Alabama. 

"The  current  product  liability  sys- 
tem with  its  patchwork  of  local 
laws"— patchwork.  Who  has  given  us 
patchwork?  Read  this  bill.  ■•*  *  *  with 
its  patchwork  of  local  laws  got  its 
start  at  the  turn  of  the  century  when 
businesses  were  all  so  local,  but  times 
have  changed." 

They  are  trying  to  give  a  sense  of 
history  to  this.  This  is  absolutely  false. 
During  my  20  years  of  law  practice  be- 
fore I  came  to  the  Senate,  I  never 
heard  of  any  of  this,  ever.  And  they 
continue  to  do  business  under  different 
laws  in  the  50  different  States  under 
the  interstate  commerce  clause  and  it 
is  not  about  times  have  changed. 

"American-made  products  now  travel 
across  State  lines"— well,  they  have  al- 
ways traveled  across  State  lines. 

I  will  never  forget  Henry  Grady  and 
the  funeral  in  the  days  just  after  the 
Civil  War.  The  Senator  from  Tennessee 
would  remember  it.  I  think  they  said 
that  he  was  a  poor  man,  buried,  let  us 
say.  in  South  Carolina.  He  was  buried 
with  a  New  Jersey  frock  and  some  New 
York  shoes,  and  the  buttons  were  made 
in  Minnesota,  the  wood  for  the  shovel 
had  come  from  New  Hampshire,  the 
steel  had  come  from  Pennsylvania,  and 
they  went  on  and  on  down  there  about 
the  caskets  and  all.  They  said  the  only 


thing  South  Carolina  furnished  was  the 
hole  in  the  ground. 

Now,  tell  me  about  traveling  in  the 
different  States.  That  is  Henry  Grady 
100  years  ago.  They  say  no.  times  have 
changed  now  and  all  products  travel 
across  State  lines.  "Unfortunately,  so 
do  plaintiffs  and  their  lawyers  seeking 
the  most  favorable  State  for  their 
claim."  Unless  you  have  diversity,  you 
do  not  run  around  and  seek  anything  of 
that  kind.  And  you  have  the  client  in 
the  community  where  the  client  is  in- 
jured. I  can  tell  you  now,  having  tried 
these  cases,  that  you  go  try  it  in  the 
vicinity  of  the  client  where  they  can 
understand  and  know  the  injury  and  we 
might  get  a  friend  on  the  jury  or  an  ac- 
quaintance or  whatever  it  is.  Some- 
times the  blind  hog  picks  up  an  acorn. 
You  might  get  a  break.  If  I  go  to  an- 
other State,  that  immediately  cuts  me 
down  to  next  to  nothing  with  respect 
to  the  fee.  if  I  have  to  go  and  get  the 
lawyers  who  know  the  local  law  there, 
let  us  say.  if  I  went  to  Birmingham. 
AL.  I  would  have  to  give  all  the  mon- 
eys to  the  lawyers  in  Birmingham. 

I  am  not  a  passthrough  for  lawyers  in 
Birmingham.  I  am  trying  my  clients" 
cases  in  my  own  State. 

This  is  outrageous  hogwash  here  and 
they  know  it. 

"Unfortunately,  so  do  plaintiffs  and 
their  lawyers  seeking  the  most  favor- 
able state  for  their  claim.  This  not 
only  hurts  competitiveness,  it  stifles 
innovation,  eliminates  jobs  and  hurts 
all  Americans. 

How  can  we  stop  the  lawsuit  lottery? 
We  need  a  uniform,  modern  national 
product  liability  law. 

But  If  s  time  for  Congress  to  act.  When  It 
comes  to  the  lawsuit  lottery  no  one  wins. 

They  do  not  say  that  for  automobile 
accident  cases,  where  there  is  a  far,  far 
higher  number  of  different  laws,  dif- 
ferent highway  speed  laws,  degrees  of 
care,  comparative  negligence,  con- 
tributory negligence,  go  right  on  down 
the  list,  all  the  automobile  accident 
cases  and.  in  this  case,  automobile 
product  liability  cases. 

They  do  not  say  that  here  with  re- 
spect to  medical  malpractice  or  the  se- 
curities or  anything  else. 

Then  they  have  a  little  thing  like 
they  are  even  trying  to  mimic  Oli- 
phant:  "Less  than  half  of  all  money 
awarded  in  a  lawsuit  goes  to  the  vic- 
tim." Like  they  are  for  the  victim. 

It  is  clever.  But  it  is  outrageous  blas- 
phemy. I  can  tell  you  right  now.  to  put 
this  kind  of  thing  out  to  the  unknow- 
ing public  and  perhaps  to  the  unknow- 
ing Congressman  and  Senator.  We 
know  better. 

What  we  have  is  a  solution  looking 
for  a  problem.  What  we  have  here  Is 
trying  to  find  justification  for  a  lobby- 
ing effort  that  has  been  going  on  with 
the  AMA.  the  Business  Roundtable. 
and  the  Conference  Board  for  15  years, 
where  they  seek  out  the  candidates  and 
ask  for  a  commitment  and.  generally 
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speaking,  get  that  commitment  with- 
out any  hearing. 

And  certainly  if  they  are  newcomers 
to  this  particular  Senate,  they  have 
not  had  any  hearings  in  the  Commerce 
Committee.  We  had  2  days  because  we 
were  told  we  had  to  agree  to  it,  because 
we  had  to  move,  we  had  to  catch  up 
with  the  Contract  With  America.  We 
did  not  have  hearings  in  depth.  We  had 
them  by  reference.  I  had  to  include 
other  hearings  that  we  had  with  re- 
spect to  the  law  professors  that  oppose 
this  measure,  with  respect  not  only  to 
the  American  Bar  Association  now  but 
the  American  Bar  Association  In  each 
one  of  the  five  hearings  that  we  had 
over  the  15-year  period,  and  all  the 
other  entities  that  went  into  depth  on 
this  matter. 

And  that  is  what  they  hope  to  do 
here  with  this  fix  that  is  on  in  the  U.S. 
Senate.  And  do  not  come  up  with,  "Oh, 
we  are  looking  out  for  consumers." 
They  have  the  audacity  in  the  same  In- 
strument here  to  say  they  look  out  for 
consumers  when  they  exempt  the  man- 
ufacturers. The  unmitigated  gall  of 
that  provision  is  just  so  offensive  it 
gets  me  stirred  up. 

How  we  ever  got  good,  right-thinking 
folks  on  the  floor  of  the  U.S.  Senate 
proposing  this  measure,  saying  that 
they  are  proposing  it  for  the  consumer. 
I  do  not  know.  Show  me  that 
consumer.  What  is  that  saying— "Let 
them  come  to  Berlin."  Well,  show  me 
that  consumer.  Heavens  above. 

The  Consumer  Federation,  Consum- 
ers Union,  Public  Citizen,  all  the 
consumer  groups  again  appear  in  oppo- 
sition to  this  particular  measure,  par- 
ticularly with  respect  to  punitive  dam- 
ages. 

One  more  time.  On  punitive  damages, 
go  ahead  and  cite  your  two  or  three  lit- 
tle cases  that  sound  outrageous.  I  do 
not  have  the  time  to  run  down  and 
search  out  every  one  of  the  cases  to 
find  out  whether  the  amount  of  the 
verdict  was  cut,  whether  it  was 
changed. 

Just  like  the  McDonald's  coffee  case. 
Once  we  searched  that  out.  we  found 
out.  yes.  there  were  third-degree  burns 
over  one-sixth  of  the  injured  woman's 
body.  3  weeks  in  the  hospital.  After  700 
calls  and  an  offer  to  settle  for  $20,000. 
they  totally  ignored  it  and  said  we  put 
this  in  the  cost  of  the  product,  because 
the  hotter  we  make  the  coffee,  the 
more  coffee  we  produce. 

It  is  money,  money  that  concerns 
these  manufacturers  on  product  liabil- 
ity. That  is  the  one  thing,  the  bottom 
line.  It  is  not  the  safety  of  the  citi- 
zenry in  America,  but  it  is  the  money 
that  they  are  interested  in. 

But  of  all  the  product  liability  cases, 
what  we  have  found,  as  they  sum  up 
over  the  last  30  years,  is  some  $1,333 
billion.  One  verdict  in  business  suing 
business.  Pennzoll  versus  Texaco,  a  $3 
billion  punitive  damages  finding  in  just 
one  case,  is  twice  the  number  of  the 


consummate  sum  total  of  all  product 
liability  punitive  findings  in  the  last  30 
years.  Or  take  Exxon  Valdez.  another  $3 
billion  in  punitive  damages. 

At  the  oourt  level,  I  do  not  think  the 
courts  of  this  land  have  gone  crazy. 
They  have  been  all  the  way  up  to  the 
Supreme  Court  to  question  the  con- 
stitutionality of  punitive  damages. 
And  each  State  either  avoided  it  or  it 
is  measured  or  it  is  rescinded  and  sent 
back  with  a  cut  or  total  elimination. 

Look  under  the  steps  that  I  have  read 
here  with  respect  to  the  South  Caro- 
lina law.  I  can  go  down  some  other 
States  laws  if  they  are  interested. 

As  a  matter  of  punishment,  we  spank 
the  baby  when  the  baby  misbehaves, 
that  crowd  that  wants  the  family  bill. 
What  we  are  trying  to  do  is  spank  the 
manufacturer  when  the  manufacturer 
misbehaves  and  tell  them,  "Don't  re- 
peat this.  Don't  you  do  this  again." 

And  when  you  tell  that  manufac- 
turer, you  have  to  look  at  his  size,  you 
have  to  look  at  his  income,  you  have  to 
look  at  his  culpability,  you  have  to 
look  at  his  willfulness,  whether  it  was 
mere  neglect  or  whether  it  was  a  will- 
ful act,  whether  they  had  any  warnings 
or  disregarded  or  heeded  the  particular 
warnings,  whether  it  was  a  mistake  or 
exactly  what.  And  you  have  to  prove 
all  that  by  the  greater  weight  of  the 
prepondeiance  of  the  evidence  to  all  12 
jurors  and  to  the  trial  judge. 

I  yield  Che  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  nomi- 
nally, at  least,  the  issue  before  the 
Senate  ajt  the  moment  is  the  Dole 
amendment.  The  Dole  amendment, 
which  incorporates  the  limitations  on 
punitive  damages  proposed  by  the  Sen- 
ator from  Maine  [Ms.  Snowe],  and  ac- 
cepted earlier  here  today,  would  extend 
those  limitations  from  the  product  li- 
ability sections  of  this  bill  and  the  now 
medical  malpractice  sections  of  this 
bill  to  all  actions.  In  other  words,  we 
would  have  one*uniform  standard  of 
limitations  and  relatively  one  uniform 
definition  of  the  degree  of  proof  re- 
quired for  punitive  damages  in  all 
States  which  have  fewer  limitations  at 
the  present  time  or  no  limitations  at 
all. 

Mr.  President,  the  majority  leader 
has  outlined  some  of  the  persuasive 
reasons  for  this  extension.  The  primary 
reasons  being  the  impact  on  small  busi- 
nesses which  now  live  under  the  Damo- 
cles sword  of  a  punitive  damage  judg- 
ment which  can  literally  put  them  out 
of  business  and  the  increasing  and  ad- 
verse impact  of  punitive  damage 
awards  or  potential  punitive  damage 
awards  on  nonprofit  organizations,  in- 
cluding charities,  including,  as  the  ma- 
jority leader  pointed  out,  the  Girl 
Scouts.  Little  League,  and  the  like. 

I  find  these  reasons  to  be  persuasive 
reasons.  I  find  it  easy  to  be  persuaded 


because  it  has  been  my  view,  almost 
from  the  time  that  I  began  to  practice 
law,  that  the  rule  with  respect  to  puni- 
tive damages  in  the  State  I  represent, 
the  State  of  Washington,  which  pro- 
hibits punitive  damages  for  all  prac- 
tical purposes  in  all  civil  litigations,  to 
be  the  appropriate  rule. 

Punitive  damages  are  just  exactly 
that.  They  are  a  form  of  punishment. 
In  our  society  and  American  tradition, 
punishment  by  the  Government  or  at 
the  hands  of  the  Government  is  tradi- 
tionally reserved  for  the  criminal  code. 
The  criminal  code  carries  with  it  privi- 
leges against  self  Incrimination,  a  re- 
quirement that  the  prosecution  prove 
its  case  beyond  a  reasonable  doubt  and, 
of  course,  explicit  statutory  limita- 
tions and  definitions  of  what  punish- 
ment is  appropriate  in  connection  with 
a  particular  crime.  None  of  these  pro- 
jections exist  with  respect  to  punitive 
damages.  Juries  decide  them  on  an  ad 
hoc  basis,  generally  speaking,  on 
whether  or  not  the  same  conduct  or 
product  resulted  in  punitive  damages. 

There  is,  of  course,  no  self-incrimina- 
tion. The  standard  of  proof  in  many 
States  is  a  preponderance  of  the  evi- 
dence, and  even  in  this  bill  it  is  clear 
and  convincing  evidence,  which  falls 
short  of  the  beyond  a  reasonable  doubt 
standard.  And  most  significantly  of  all, 
there  are  absolutely  no  limitations  on 
the  amount  of  punitive  damages,  thus 
the  degree  of  punishment  which  can  be 
imposed  on  a  given  defendant  In  civil 
litigation. 

The  Supreme  Court  of  the  United 
States  has  heard  several  appeals  of 
large  punitive  damage  judgments,  ap- 
peals based  on  constitutional  protec- 
tions through  the  14th  amendment. 
The  Supreme  Court  has  never  come  up 
with  a  standard,  with  a  maxim,  by  any 
means,  although  there  have  been  hints 
that  punitive  damage  awards  that  ex- 
ceed four  times  the  actual  damages 
come  close  to  reaching  some  potential 
constitutional  limitation. 

So  from  my  perspective,  I  believe 
that  it  is  both  constitutiooal  and  ap- 
propriate for  the  Congress  to  deal  with 
these  issues  and  for  the  Congress  to 
adopt  the  rule  of  the  minority  of  the 
States— my  own  included— that  say 
punishment  should  be  reserved  for  the 
criminal  code  and  that  civil  litigation 
should  make  a  claimant  whole,  a 
wronged  claimant  whole,  but  do  no 
more.  As  a  consequence,  I  find  It  easy 
to  support  the  relatively  mild  limita- 
tions which  are  included  in  the  amend- 
ment proposed  by  Senator  Dole,  the 
majority  leader  of  this  body. 

My  friend  from  South  Carolina,  with 
whom  I  have  engaged  in  debates  on  this 
subject  In  the  Commerce  Committee 
and  here  on  the  floor,  is  most  eloquent 
on  the  other  side  of  this  issue.  What- 
ever his  point  about  a  political  organi- 
zation which  trains  its  candidates  in 
rhetoric  may  have  been,  it  is  very  clear 
that  he  does  not  need  any  lessons  in 


how  to  present  a  case  forcefully  and 
well.  He  does  it  here  on  this  floor  in 
this  connection  and  in  many  others. 
But  I  must  admit  to  being  puzzled  by 
at  least  some  elements  of  the  point 
that  he  makes.  He  says  that  because 
certain  foreign  companies — in  this  case 
in  the  automobile  business— are  willing 
to  locate  their  factories  in  Alabama, 
that  must  mean  they  love  the  Alabama 
laws  with  respect  to  product  liability. 

Well,  Mr.  President,  there  is  no  con- 
nection between  the  two.  Just  because 
the  market  for  manufactured  products 
is  nationwide,  the  location  of  a  par- 
ticular factory  is  absolutely  irrelevant. 
Those  automobile  companies  can  be 
sued,  for  all  practical  purposes,  in  any 
State  because  they  sell  their  auto- 
mobiles in  every  State,  whether  it  is 
the  State  in  which  their  factory  is  lo- 
cated or  some  other.  In  fact,  if  there 
might  be  any  possible  motivation  cre- 
ated by  product  liability  laws,  which  I 
doubt,  it  would  be  to  locate  your  fac- 
tory in  the  most  notorious  plaintiff- 
minded  State  because  at  least  the  judg- 
ments in  that  State  would  not  be 
against  an  out-of-State  manufacturer 
but  an  in-State  one,  which  might  cre- 
ate the  tiniest  degree  of  sympathy  for 
the  manufacturer.  But  the  location  of  a 
place  at  which  a  manufacturer  operates 
and  the  product  liability  laws  of  that 
State  simply  have  no  relevance  to  one 
another  at  all. 

The  question  before  this  body  is 
whether  we  are  dealing  with  product  li- 
ability or  with  medical  malpractice  or. 
for  that  matter,  with  tort  litigation  in 
general.  Do  we  have  a  system  at  the 
present  time  that  appropriately  bal- 
ances the  interests  of  claimants,  people 
who  have  been  injured  or  claim  injury 
as  a  result  of  the  use  of  products  or  as 
a  result  of  the  quality  of  health  care 
they  have  received,  or  as  a  result  of 
any  other  kind  of  act:  do  we  properly 
balance  their  rights  in  court  with  other 
undoubted  purposes  of  our  society? 

In  the  case  of  product  liability,  have 
we  properly  balanced  it  with  our  desire 
that  our  companies  spend  large 
amounts  on  research  and  then  develop 
new  and  improved  products  and  then 
market  those  products  or  market  exist- 
ing products — sometimes  for  dangerous 
occupations  where  inevitably  someone 
using  the  product  Is  going  to  be  in- 
jured? Or  do  we  have  a  system  which  is 
so  unbalanced  that  perfectly  legiti- 
mate products  are  taken  off  the  mar- 
ket, not  because  they  are  unsafe  but 
because  they  simply  cannot  create 
profits  enough  to  run  the  risk  of  litiga- 
tion, even  of  successful  litigation. 

Incidentally,  Mr.  President,  very  lit- 
tle has  been  said  here  on  the  floor 
about  the  impact  of  unsuccessful  liti- 
gation In  these  areas.  The  attorney's 
fees,  the  expert  witness  fees,  the  cost 
in  time  and  effort  on  the  part  of  em- 
ployees is  every  bit  as  much  when  the 
claim  is  rejected,  when  there  Is  a  ver- 
dict in  litigation  for  the  defendant,  as 
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it  is  when  the  litigation  lottery  turns 
out  exactly  the  other  way.  Any  intel- 
ligent individual  or  company  is  going 
to  say,  "I  know  I  am  going  to  get  sued 
and  even  if  I  am  successful,  I  am  going 
to  spend  more  money  than  I  can  pos- 
sibly make  by  marketing  the  product 
or  engaging  in  the  activity."  That  indi- 
vidual is  going  to  say.  --Why  bother?" 
Even  If  that  individual  or  that  com- 
pany has  produced  something  good  for 
society  or  is  a  part  of  the  medical  pro- 
fession that  is  frequently  sued  or,  for 
that  matter,  is  a  Little  League  volun- 
teer or  Red  Cross  volunteer,  that  vol- 
unteer figures  he  or  she  has  a  good 
chance  of  being  sued,  and  it  hardly 
matters  whether  they  calculate  that 
they  will  lose  or  win  the  lawsuit.  They 
are  going  to  say,  "I  do  not  need  the  ag- 
gravation." 

It  seems  to  me  that  it  is  almost  be- 
yond arguing  that  we  have  constricted 
the  activities,  restricted  the  activities, 
of  individual  volunteers.  We  have 
caused  physicians  with  many  produc- 
tive years  left  in  their  careers  to  aban- 
don those  careers  and  to  retire  when 
they  become  reasonably  financially 
comfortable.  We  have  caused  compa- 
nies to  abandon  promising  areas  of  re- 
search and  development.  We  have 
caused  the  removal  from  the  market  of 
significant  products  by  the  threat  of 
litigation,  by  the  lottery  of  litigation— 
not  just  litigation  that  is  going  to  be 
lost,  but  litigation  which,  more  often 
than  not,  is  won. 

We  have  done  this  all  in  the  name  of 
a  system  which  produces  only  a  rel- 
atively moderate  percentage  of  the  dol- 
lars that  go  into  it  for  claimants  who 
actually  establish  their  claims.  A 
claimant  who  loses  the  case,  of  course, 
ends  up  with  nothing.  But  claimants 
taken  collectively  who  win  these  cases, 
at  least  in  the  fields  of  product  liabil- 
ity and  medical  malpractice,  win  less 
than  half  the  cost  of  the  system. 

Sixty  percent,  roughly,  of  the  dollars 
that  go  into  the  system  go  to  the  law- 
yers and  insurance  adjusters  and  hired 
expert  witnesses— all  of  the  transaction 
costs  of  the  system. 

So  we  have  a  system  which  not  only 
penalizes  volunteers  and  restricts  the 
operation  of  our  health  care  system 
and  restricts  research  and  development 
and  the  production  and  sale  of  goods, 
but  one  which  is  extraordinarily  ineffi- 
cient in  compensating  the  actual  real 
victims  of  breakdowns  in  the  system 
itself. 

To  say,  as  opponents  do,  that  some- 
how or  another  this  presents  no  na- 
tional issue  whatever  just  seems  to  me 
to  beg  the  question.  There  is  a  prob- 
lem. In  a  national  economy,  it  is  appro- 
priate that  at  least  there  be  a  partial 
national  solution  to  the  problem. 

Yes,  we  have  not  attempted  to  move 
all  of  these  cases  into  Federal  courts 
with  the  requirement  that  we  probably 
double  the  number  of  our  judges  and 
courthouses.  We  have  not  made  an  en- 
tirely uniform  system. 


However,  we  have  created  in  this  bill 
a  considerably  greater  degree  of  uni- 
formity than  there  is  now.  We  have 
even,  in  one  section,  said  that  the  in- 
terpretation of  this  statute  by  circuit 
courts  of  appeals  are  going  to  be  strong 
precedents  for  all  State  courts  and  all 
other  Federal  courts  in  those  given  cir- 
cuits. 

So  the  degree  of  uniformity  as  a  re- 
sult of  this  bill  will  not  by  any  means 
be  100  percent.  It  is  not  designed  to  be 
100  percent.  However,  it  will  be  far 
greater  than  it  is  at  the  present  time, 
and  the  predictability  of  the  result  will 
be  greater  than  it  is  at  the  present 
time,  and  the  lottery  aspects  of  the 
business  will  be  fewer  than  they  are  at 
the  present  time. 

If  we  learn  from  the  experience  of 
this  bill  that  greater  uniformity  is  not 
necessary,  we  can  go  ahead  and  change 
it  in  the  future.  This  is  not  an  un- 
changeable law,  by  any  stretch  of  the 
imagination. 

We  can  at  least  find  out,  by  this  cau- 
tious and  partial  experiment,  whether 
or  not  the  evils  ascribed  in  this  legisla- 
tion are  true,  but  whether  or  not  there 
is  a  cure  or  a  partial  cure  as  a  result  of 
this  legislation. 

I  come  back  to  one  initial  point,  Mr. 
President.  We  have  already  tried  this 
solution  in  one  modest  area  of  our  Na- 
tion's economy:  The  reforms  we  made 
just  a  year  ago  in  connection  with  the 
manufacture  and  sale  of  piston-driven 
aircraft.  It  is  now  clear  beyond  any  ar- 
gument that  that  business,  that  manu- 
facturing business,  was  for  all  practical 
purposes  destroyed  by  product  liability 
litigation. 

The  production  of  such  aircraft  de- 
clined 95  percent  in  the  United  States 
of  America  over  a  20-year  period,  as- 
cribed by  the  manufacturers  to  product 
liability  litigation. 

Those  manufacturers  said  that  there 
would  be  a  recovery  if  we  reformed  the 
system.  We  did  reform  the  system  a 
year  ago,  more  modestly  than  the  prod- 
uct liability  system  is  reformed  here, 
but  in  a  significant  fashion. 

Already,  there  has  been  a  significant 
recovery,  including  the  planning  and 
construction  of  new  plants  and  an  in- 
crease in  the  production  and  sale  of 
U.S. -built  piston-driven  aircraft. 

This  side  in  the  debate  is  able  to 
argue  not  from  theory  but  from  experi- 
ence. That  experience  would,  it  seems 
to  me,  give  extraordinarily  heavy 
weight  to  saying  that  if  we  expand  it,  if 
we  expand  it  to  other  areas,  we  will 
have  a  similar,  if  perhaps  not  so  strik- 
ing, increase  in  the  creation  of  jobs  in 
this  country,  in  the  development  and 
marketing  of  new  products,  of  volunta- 
rism, if  the  Dole  amendment  passes 
and  the  like. 

I  hope  we  will  be  able  to  go  forward, 
Mr.  President,  and  cast  votes  on  these 
various  amendments  and  the  other 
amendments  before  the  Senate,  and 
reach  a  positive  conclusion  to  this  de- 


bate within  the  immediate  and  foresee- 
able future. 

Mr.  HOLLENGS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Washington. 

I  mention  once  again  the  Girl  Scouts, 
because  I  want  to  try  to  clean  up  the 
Record  here.  What  I  will  read  here  is 
the  Associated  Press  report: 

When  advocates  of  tort  reform  went  look- 
ing for  sympathetic  symbols,  they  thought 
they  had  found  a  winner— the  Girl  Scouts  of 
America.  The  story  spread  quickly  among 
tort  reform  lobbyists  and  their  supporters  on 
Capitol  Hill,  and  It  was  compelling.  Girl 
Scouts  In  the  Nation's  Capitol  have  to  sell 
87.000  boxes  of  cookies  each  year  Just  to 
cover  the  cost  of  their  liability  Insurance. 
The  lobbying  and  public  relations  machinery 
went  Into  high  gear.  The  U.S.  Chamber  of 
Commerce  produced  a  radio  ad  using  the  In- 
formation, and  a  business  coalition  began 
planning  a  television  spot  showing  a  Girl 
Scout  trudging  door  to  door  with  a  basket  of 
Thin  Mints  and  S'Mores.  But  when  the  Girl 
Scouts  got  wind  of  It.  they  called  a  halt.  The 
87,000-box  statistic  was  undocumented,  they 
said.  The  Girl  Scouts  do  not  consider  damage 
suits  much  of  a  problem.  The  local  council  In 
Washington  has  never  been  sued,  and  the  Na- 
tional Accounting  Organization  takes  no  po- 
sition on  tort  reform  legislation.  "They 
found  an  easy  and  emotional  Issue  that  they 
could  get  hold  of,"'  said  Sandra  Jordan, 
spokeswoman  for  the  Washington  Area  Girl 
Scouts.  People  will  take  a  sound  bite  on  easy 
Image  over  hard  Information. 

Therein.  Mr.  President,  is  my  posi- 
tion in  referring  not  only  to  Girl 
Scouts,  but  to  the  sound  bites  here 
with  respect  to  "Let's  put  an  end  to 
the  lawsuit  lottery." 

Now,  we  are  not  talking  about  prod- 
uct liability  reform  or  uniformity  or, 
more  correctly,  any  kind  of  abuses  of 
the  law.  They  immediately  call  it  a 
lottery  and  skyrocket,  and  all  these 
words  that  have  been  used;  "The  lot- 
tery wins,  and  the  consumer  loses," 
and  that  kind  of  thing. 

I  referred  a  moment  ago  to  the  mat- 
ters of  words  with  respect  to  these 
words  being  used  here.  I  know  some  in 
this  Congress  are  very  sensitive  about 
it.  However,  it  has  had  its  effect. 

A  former  colleague  here  had  intro- 
duced this,  and  we  had  it  received  oth- 
erwise back  in  1990,  because  I  am  refer- 
ring to  the  one  who  is  disassociating 
himself  from  his  GOPAC  movement, 
because  here  is  a  GOPAC  movement 
that  I  will  read  out.  and  I  will  say  how 
it  has  had  an  effect  in  my  State  with 
respect  to  the  Government  being  the 
enemy. 

This  is  a  GOPAC  letter,  signed  by 
Newt  Gingrich,  and  it  is  addressed: 

Dear  friend:  The  enclosed  tape  Is  another 
in  the  regular  series  of  GOPAC  audio  cas- 
settes, but  is  more  than  just  another  tape. 
This  Is  a  special  lecture  I  delivered  Just  a  few 
weeks  ago  on  August  22,  1990,  to  the  third- 
generation  group  at  the  Heritage  Founda- 
tion. 

I  am  sending  you  this  tape  In  the  belief 
that  It  contains  a  timely  and  extraordinary 
message  that  could  be  of  help  to  you  In  the 
coming  months.  While  most  activists  and 
legislative  candidates  are  not  asked  to  give 
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your  views  on  Iraq,  the  Mideast  crisis,  the 
budget  conference,  and  the  state  of  the  econ- 
omy. It  Is  Critical  that  you  have  the  tools 
available  that  will  help  you  take  the  offen- 
sive and  define  the  agenda  of  the  campaign 
based  on  our  values  rather  than  falling  Into 
the  trap  of  merely  answering  the  news  re- 
leases. 

I  have  also  Included  a  new  document  enti- 
tled "Language,  a  Key  Mechanism  of  Con- 
trol," drafted  by  GOPAC  political  director 
Tom  Morgao.  The  words  In  that  paper  attest 
to  language  from  a  recent  series  of  focus 
groups  where  we  actually  tested  Ideas  and 
language. 

I  hope  thjs  proves  useful  In  writing  speech- 
es and  other  campaign  communications.  My 
personal  wash  for  the  best  of  luck  In  your 
campaign  and  everything  else. 

Then,  the  GOPAC  language  is  here, 
"A  Key  Mechanism  of  Control." 

As  you  know,  one  of  the  key  points  In  the 
GOPAC  taples  Is  that  language  matters. 

I  will  repeat  that  sentence.  Here  is 
the  Speaker  himself  now  saying  back  5 
years  ago,  practically: 

As  you  know,  one  of  the  key  points  In  the 
GOPAC  taples  Is  that  language  matters. 

In  the  vUeo  "We  Are  a  Majority."  lan- 
guage Is  UHed  as  a  key  mechanism  of  con- 
trol used  by  a  majority  party  along  with 
gender,  rulp6.  attitude,  and  learning.  As  the 
tapes  have  been  used  In  training  sessions 
across  the  tOuntry  and  mailed  to  candidates, 
we  have  heiird  a  plaintive  plea:  "I  wish  1 
could  speal^  like  Newt."  That  takes  years  of 
practice,  but  we  believe  that  you  could  have 
a  significant  impact  on  your  campaign  In  the 
way  you  aommunlcate  If  we  help  a  little. 
That  Is  why  we  have  created  this  list  of 
words  and  phrases. 

This  list  (3  prepared  that  you  might  have  a 
directory  ©(  words  to  use  In  writing  lit- 
erature and  mall.  In  preparing  speeches,  and 
producing  electronic  media.  The  words  and 
phrases  ara  powerful.  Read  them.  Memorize 
as  many  ai-i  possible.  And  remember  that, 
like  any  t()Ol,  these  words  will  not  help  If 
they  are  ndc  used.  While  the  list  could  be  the 
size  of  the  ;lRtest  college  edition  dictionary, 
we  have  attempted  to  keep  It  small  enough 
to  be  readljly  useful  yet  large  enough  to  be 
broadly  functional.  The  list  Is  divided  Into 
two  sectlorla.  the  optimistic  governing  words 
to  help  describe  your  vision,  contrasting 
words  to  h^lp  you  clearly  define  the  policies 
and  record!  Of  your  opponent  In  the  Demo- 
cratic Part^» 

Then,  "jPlease  let  us  know  of  your 
suggestions." 

Now,  Mir.  President,  listen  to  these 
words  amongst  others.  We  will  put 
them  all  ih  the  Record: 

Sick.  He.;  liberal,  betray,  traitors,  devour, 
corrupt,  c()truptlon.  cheat,  steal,  criminal 
rights. 

I  ran  into  this  in  my  campaign  for  re- 
election in  1992.  I  never  heard  such  ex- 
pressions ibefore.  and  I  wondered  where 
in  the  world  my  opponent  was  getting 
all  these  blase  references  and  words 
that  really,  in  my  judgment,  were  out 
of  order. 

Now  let  us  bring  it  up  to  date  in  two 
instances.  The  Speaker  himself  uses 
these  words.  You  look  in  David 
Broder's  column  here  just  about  10 
days  ago  and  you  will  see  where  Speak- 
er Gingrich,  talking  of  his  revolution, 
says  we  have  a  revolution  against  the 


Washington  Government.  But  he  does 
not  call  it  the  Washington  Govern- 
ment. He  calls  it — and  he  has  the  buzz 
words,  the  key  words,  "the  corrupt,  lib- 
eral welfare  state." 

If  these  are  not  inflammatory.  I  do 
not  know  what  are.  They  have  had  that 
effect  in  my  State  of  South  Carolina. 

I  went  home  to  a  600-member  State 
Chamber  of  Commerce  seminar  where 
they  bring  in  the  congressional  delega- 
tion and  we  answer  these  questions  as 
they  go  along.  It  so  happened  the  dis- 
tinguished colleague  from  the  4th  dis- 
trict in  Greenville,  SC,  Bob  Inglis,  had 
answered  a  question  and  ended  up  by 
saying: 

Yes,  abolish  the  Departments  of  Com- 
merce, Education,  Energy  and  Housing. 

My  turn  came  immediately  after- 
wards and  I  said: 

Walt  a  minute.  You  don't  mean  to  say  that 
the  Chamber  of  Commerce  wants  to  do  away 
with  the  Department  of  Commerce? 

Yes.  Yes. 

A  good  number  of  them,  I  would  say, 
a  fifth  of  them,  started  smiling  and 
putting  their  hands  together.  And  I 
said  to  Dick  Riley,  the  former  Gov- 
ernor, popular  Governor,  Secretary  of 
Education — he  was  there  and  I  said: 

Dick  Rellly,  do  you  want  to  do  away  with 
the  Department  of  Education? 

Yes,  yes,  yes. 

And  HUD  and  Energy  both?  All  four  of 
them? 

Yes. 

Half  of  them  clapping  and  all,  stand- 
ing up.  That  is  what  is  happening  about 
this  "corrupt,  liberal  welfare  state." 
They  feel,  irrespective  of  the  functions 
and  the  need  for  these  various  depart- 
ments, that  the  dickens  with  it.  "The 
Government  is  the  enemy,"  they  say. 
"Get  rid  of  the  Government.  That  is 
the  only  way.  Tear  it  down,  rip  it  out. 
Abandon  it,  abolish  It.  And  then  let  us 
start  all  over  again  and  to  be  sure 
none,"  as  they  say,  "get  corrupted.  Be 
sure  nobody  serves  over  6  years,  or  12 
years  in  this  body."  That  is  what  you 
have  going  on  in  this  land. 

I  can  tell  you  here  and  now.  words  do 
count.  And  they  count  with  respect  to 
this,  which  is  a  total  mislead  as  to  the 
actual  hearings,  the  facts  that  we  had 
before  us  about  the  lawsuit  lottery, 
who  wins  and  who  loses,  and  about  the 
rights  of  consumers  and  everything 
else.  It  is  entirely  different.  It  is  the 
safety  of  consumers.  It  is  the  defend- 
ants' lawyers  on  billable  hours  that  are 
winning,  sitting  up  there  just  grinding 
out,  trying  their  own  case. 

It  is  a  matter  not  of  a  lottery  but  a 
sworn  jury  to  listen  to  the  facts,  re- 
viewed by  the  trial  judge  and  reviewed 
by  the  appellate  court.  And  all  back  to 
the  issue  at  hand,  punitive  damages,  a 
sum  total  of  $1,333  billion,  the  whole 
sum  total  of  all  punitive  damage  find- 
ings in  the  last  30  years,  which  is  less 
than  half  of  one  business  verdict 
against  another  business  verdict  in  pu- 
nitive damages,  in  two  ca.ses,  not  only 


the  PennzoU  case  but  in  the  Elxxon 
case. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

AMENDMENT  .NO.  619  TO  AMENDMENT  NO.  617 

(Purpose:  To  strike  the  punitive  damage 
limits) 

Mr.  DORGAN.  Mr.  President.  I  rise  to 
offer  a  second-degree  amendment  to 
the  Dole  amendment  that  is  now  pend- 
ing. I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr.  DOR- 
GAN] proposes  an  amendment  numbered  619 
to  amendment  No.  617. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  beginning  with  line  3,  strike 
through  line  2  on  page  8  and  Insert  the  fol- 
lowing: 

SEC.  107.  UNIFORM  STANDARDS  FX)R  AWARDS  OF 
PUNrnVE  DAMAGES. 

"(a)  General  Rule.— Punitive  damages 
may,  to  the  extent  permitted  by  applicable 
State  law,  be  awarded  against  a  defendant  In 
a  product  liability  action  that  Is  subject  to 
this  title  If  the  claimant  establishes  by  clear 
and  convincing  evidence  that  the  harm  that 
Is  the  subject  of  the  action  was  the  result  of 
conduct  that  was  carried  out  by  the  defend- 
ant with  a  conscious,  flagrant  indifference  to 
the  safety  of  others. 

-  "(b)    BIFURCATION    AT   REQUEST    OF    ErTHER 

P.\RTY.— At  the  request  of  either  party,  the 
trier  of  fact  in  a  product  liability  action  that 
Is  subject  to  this  title  shall  consider  In  a  sep- 
arate proceeding  whether  punitive  damages 
are  to  be  awarded  for  the  harm  that  Is  the 
subject  of  the  action  and  the  amount  of  the 
award." 

Mr.  DORGAN.  Mr.  President,  the 
amendment  I  have  offered  deals  with 
the  cap  on  punitive  damages  in  the  bill, 
S.  565,  that  was  reported  out  by  the 
Senate  Commerce  Committee.  I  voted 
for  this  legislation  because  I  think,  on 
balance,  there  is  reason  for  us  to  legis- 
late in  this  area.  I  think  there  is  a 
problem  with  product  liability  legisla- 
tion. And  I  think  the  approach  that  is 
taken  is  generally  a  reasonable  ap- 
proach. Therefore,  I  cast  a  "yes"  vote. 
I  did  say  in  the  committee,  however,  I 
was  concerned  about  the  punitive  dam- 
age section  and  intended  to  offer  an 
amendment  on  the  floor  of  the  Senate 
to  respond  to  my  concerns.  That  is 
what  brings  me  to  the  floor  today. 

It  occurs  to  me  as  I  listen  to  the  de- 
bate on  product  liability,  as  well  as  the 
debate  on  tort  reform  in  general,  that 
this  is  another  one  of  those  cases  where 
there  is  truth  on  both  sides  of  this 
issue.  I  listened  to  the  Senator  from 
South  Carolina,  who  has  spoken  not 
just  this  year  but  in  previous  years  on 
this  subject  and  speaks  with  great  pas- 
sion and  eloquence  on  this  issue.  He 
feels  very  strongly  that  it  is  a  mistake 
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for  Congress  to  move  forward  and  to 
enact  Federal  legislation  in  this  area.  I 
understand  what  he  says  and  why  he 
says  it. 

On  the  other  hand,  I  hear  others  in 
the  Chamber  stand  up  and  speak  with 
great  persuasiveness  about  the  need  for 
Federal  product  liability  legislation  to 
restrain  the  number  of  suits  that  are 
filed. 

My  sense  Is  we  are  a  country  that 
litigates  too  much.  We  have  lawyers  all 
over  our  country  filing  suits  for  vir- 
tually everything.  I  would  like  to  see 
us  litigate  a  little  less  in  this  country. 
I  would  like  to  see  judges  throw  out 
frivolous  lawsuits  and  sanction  those 
who  bring  them.  I  would  like  to  see  us 
back  away  from  this  excessive  litiga- 
tion. 

Excessive  litigation  puts  many  small 
businesses  and  others  at  risk.  I  talked 
with  a  business  owner  recently  and  she 
said,  "They  have  jacked  up  my  insur- 
ance cost  to  $500  a  month.  I  pay  $6,000 
a  year  now  for  liability  insurance  to 
protect  me  against  lawsuits."  I  asked, 
"Have  you  ever  been  sued?"  "No,  never 
had  a  suit  against  me.  But,  I  have  to 
pay  these  tremendous  costs  because 
somebody  might  decide  to  sue  me." 
This  is  a  real  problem  for  many. 

Some  might  say  this  Is  a  problem 
with  Insurance  companies.  That  may 
be,  I  do  not  know.  I  do  know  we  have 
too  many  lawsuits  In  this  country  and 
too  many  people  who  want  to  sue.  Ex- 
cessive litigation  has  an  effect  on  peo- 
ple trying  to  run  small  businesses  who 
have  to  shell  out  money  month  after 
month  in  order  to  protect  themselves. 

On  the  other  hand,  there  are  enter- 
prises In  this  country  that  provide 
products  that  they  know  are  unsafe. 
They  make  these  products  available  to 
consumers  figuring  they  can  make  a 
bunch  of  money.  These  corporations 
accept  the  risk  that  a  product  might 
hurt  somebody  in  order  to  make  a  prof- 
it. In  most  cases  their  profit  will  ex- 
ceed their  potential  risk  for  damages. 
There  are  plenty  of  lawsuits  that  exem- 
plify this. 

I  think  there  are  merits  on  each  side 
of  this  issue.  I  thftik  we  need  to  pass  a 
Federal  standard  with  respect  to  prod- 
uct liability.  But,  let  us  go  back  to  last 
year's  legislation  on  the  issue  of  puni- 
tive damages.  The  bill  that  we  reported 
out  of  the  Senate  Commerce  Commit- 
tee last  year  had  no  limit  on  punitive 
damages.  We  do  change  the  standard  or 
the  threshold.  We  raise  the  bar.  We  re- 
quire clear  and  convincing  evidence 
that  the  harm  caused  was  carried  out 
with  a  conscious,  flagrant  Indifference 
to  the  safety  of  others.  That  is  the  bar 
you  have  to  get  over  in  order  to  prove 
that  you  are  entitled  to  punitive  dam- 
ages and  that  this  enterprise  should  be 
punished  for  its  behavior. 

That  is  an  appropriate  place  to  estab- 
lish burden  of  proof.  You  have  to  prove 
that  there  is  clear  and  convincing  evi- 
dence that  the  harm  is  carried  out  with 


a   conscious,    flagrant   indifference   to 
the  safety  of  others. 

Once  you  have  done  that,  we  should 
not  say  to  the  largest  enterprises  in 
this  country,  those  with  billions  and 
billions  of  dollars,  do  not  worry — even 
though  you  knew  that  product  was 
going  to  harm  them,  could  have  killed 
them,  we  have  put  a  limit  on  punitive 
damages.  It  does  not  make  any  sense  to 
me. 

Let  us  take  punitive  damages  as  an 
Issue.  The  punitive  damage  section  of 
tort  law  Is  to  punish  or  deter  a  defend- 
ant's egregious  conduct.  There  is  no 
litigation  crisis  with  respect  to  puni- 
tive damages.  According  to  a  survey, 
from  1965  to  1990.  355  punitive  damages 
were  awarded  in  State  and  Federal 
product  liability  lawsuits  nationwide, 
an  average  of  14  a  year.  Of  these 
awards,  only  35  were  larger  than  $10 
million.  All  but  one  of  these  awards 
were  reduced,  and  11  of  the  35  were  re- 
duced to  zero.  This  was  in  a  25-year 
span. 

It  is  hard  for  anyone  to  make  the 
case  that  punitive  damages  represent 
some  sort  of  crisis  in  the  area  of  prod- 
uct liability.  That  is  not  supported  by 
the  facts.  Congress  should  decide  to 
raise  the  bar  and  create  a  new,  higher 
standard,  higher  threshold  over  which 
someone  who  was  injured  must  cross  in 
order  to  prove  punitive  damages.  To  re- 
strict it  even  further  by  placing  a 
limit,  a  substantial  limit  on  what 
someone  can  collect  on  punitive  dam- 
ages, is  not  justified.  I  think  in  rare 
cases  where  punitive  damages  should 
be  or  can  be  awarded,  if  this  test  is 
met,  the  test  of  conscious,  flagrant  in- 
difference to  the  safety  of  others,  then 
it  is  inappropriate  for  this  Congress  to 
provide  this  limitation. 

My  amendment  would  allow  the 
States  to  debate  this  and  provide  their 
own  limitation.  Some  States  have  lim- 
its. My  amendment  will  not  affect 
those  States.  But  it  will  say  that  the 
underlying  bill,  S.  565  will  not  establish 
a  new  national  standard  that  will  re- 
place every  other  State  that  has  a 
limit  and  replace  those  specific  limits. 
Or,  in  cases  where  States  do  not  now 
have  a  limit,  tell  those  States,  "Here  is 
your  new  limit  on  punitive  damages." 
That  is  inappropriate. 

I  hope  that  Congress  will  support  the 
amendment  that  I  am  offering  today, 
which  strikes  those  provisions  in  the 
punitive  damages  section  that  limit 
caps. 

I  come  from  a  State  that  is  largely  a 
State  of  small  businesses.  We  have 
some  industry  and  a  few  larger  enter- 
prises. I  have  visited  with  many  North 
Dakotans  who  have  told  me  of  their 
view  of  and  their  circumstances  with 
respect  to  product  liability.  The  case 
they  make  warrants  this  kind  of  legis- 
lation. But.  it  does  not  warrant  a  cap 
that  has  been  placed  on  punitive  dam- 
ages. 

I  would  like  to  include  in  the  Record 
some    examples    of    punitive    damage 


cases.  I  will  not  go  into  them.  But 
most  of  us  understand  where  and  when 
punitive  damages  have  been  awarded  in 
this  country,  and  in  most  of  these  in- 
stances they  were  warranted  and  nec- 
essary. The  fact  is  the  awarding  of 
those  punitive  damages  deter  and  per- 
suade other  corporations  from  taking 
the  same  risk.  Corporations  who  suf- 
fered those  damages  may  be  more  care- 
ful in  the  future. 

I  think  that  many  safety  improve- 
ments on  products  have  been  made  not 
because  of  the  benevolence  of  those 
making  the  products  but  because  they 
worry  about  the  consequences  of  put- 
ting an  unsafe  product  on  the  market. 
Especially  because  other  large  enter- 
prises which  put  unsafe  products  on  the 
market  knowing  they  were  not  safe 
suffered  some  very  substantial  punitive 
damages. 

That  has  helped  this  country  and  the 
people  in  this  country  produce  prod- 
ucts that  are  safer  and  more  reliable 
and  products  that  consumers  could 
purchase  without  fear  of  being  hurt  by 
the  product.  I  hope  that  we  will  have 
an  opportunity  to  allow  others  to  dis- 
cuss my  amendment.  My  understand- 
ing is  that  they  are  seeking  some  kind 
of  unanimous  consent  in  which  we 
would  stack  some  votes  tomorrow.  I 
would  like  the  opportunity  to  have 
others  discuss  the  issue  of  lifting  the 
cap  on  punitive  damages  in  the  under- 
lying bill. 

Let  me  again  reemphaslze.  I  am  not 
amending  the  Dole  amendment  that 
deals  with  issues  other  than  product  li- 
ability. My  amendment  will  deal  with 
the  underlying  bill,  and  the  cap  on  pu- 
nitive damages  in  S.  565. 

My  hope  would  be  that  we  will  con- 
tinue to  debate  this  issue.  As  we  dis- 
cuss punitive  damages,  this  Congress 
ought  to  consider  the  option  of  return- 
ing to  the  language  in  the  product  li- 
ability reform  legislation  considered 
last  year  with  respect  to  punitive  dam- 
ages. Under  last  year's  legislation  a 
Federal  standard  would  have  been  es- 
tablished without  a  cap  on  punitive 
damages.  The  legislation  we  are  con- 
sidering this  year  not  only  changes  the 
standard  but  imposes  a  cap.  It  seems  to 
me  this  cap  is  not  necessary  and  inap- 
propriate. 

Last  year,  I  was  upset  about  another 
provision.  The  legislation  that  was 
brought  to  the  floor  included  an  FDA 
defense,  whereby,  a  product  that  was 
approved  by  the  FDA  would  be  immune 
from  punitive  damage  liability.  Last 
year,  I  said  I  will  not  support  that,  and 
I  will  not  vote  for  cloture  until  that  Is 
stripped  out.  I  voted  against  cloture, 
until  I  was  assured  that  the  FDA  de- 
fense would  be  stricken.  I  decided  to 
vote  for  cloture  at  that  point. 

The  FDA  provision  was  not  included 
in  this  year's  provision,  but,  they  put 
in  another  cap  on  punitive  damages 
which  they  did  not  have  last  year.  That 
makes  no  sense  to  me.  I  hope  that  this 
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Congress  will  come  to  the  same  conclu- 
sion that  I  have  come  to,  that  this  bill 
Is  worth  advancing,  that  we  should 
pass  a  product  liability  reform  bill,  but 
that  it  should  be  enacted  without  the 
section  that  includes  a  cap  on  punitive 
damages.  I  think  a  cap  is  unwarranted, 
unfair  and  unwise. 

With  that,  I  yield  the  noor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  from  Washington. 

Mr.  GORTON.  Madam  President,  I 
thank  the  distinguished  Senator  from 
North  Dakota  for  offering  and  defend- 
ing his  amendment.  It  moves  this  proc- 
ess forward,  and  as  he  said  we  are  seek- 
ing at  this  point  a  unanimous-consent 
agreement  under  which  we  can  deal 
with  punitive  damages  today  and  to- 
morrow morning  the  way  In  which  we 
dealt  with  medical  malpractice  yester- 
day and  this  morning,  by  gathering  all 
the  amendments  together,  debating 
them  tonight  and  for  a  while  tomorrow 
morning  and  then  voting  on  them  all  In 
a  row. 

AMENDM8NT  NO.  620  TO  AMENDMENT  NO.  596 

(Purpose:  To  limit  the  amount  of  punitive 
damages  that  may  be  awarded  In  a  health 
care  liability  action.) 

Mr.  GORTON.  Madam  President,  at 
this  point  I  send  an  amendment  to  the 
desk  on  behalf  of  the  distinguished 
Senator  vfho  now  occupies  the  Chair 
and  ask  for  its  immediate  question. 

I  ask  unanimous  consent  to  set  aside 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  clerk 
will  report  the  amendment. 

Mr.  GORTON.  This  is  an  amendment 
to  the  Gorton  substitute,  so  I  ask  to 
set  aside  the  Dole  amendment  as  well 
for  the  purposes  of  considering  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  bill  olerk  read  as  follows: 

The  Sena,tor  from  Washington  [Mr.  Gor- 
ton], for  Ms.  Snowe,  proposes  an  amendment 
numbered  6t0  to  amendment  No.  596. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  ameaidment  is  as  follows: 

On  page  19  strike  line  22  through  page  20 
line  4,  and,  Insert  the  following  new  sub- 
section: 

(b)  LiMrTAmoN  ON  A.mount.— 

(1)  IN  GESERAL.— The  amount  of  punitive 
damages  thtt  may  be  awarded  to  a  claimant 
In  a  product  liability  action  that  Is  subject 
to  this  title  shall  not  exceed  2  times  the  sum 
of— 

(A)  the  amount  awarded  to  the  claimant 
for  economic  loss;  and 

(B)  the  amount  awarded  to  the  claimant 
for  noneconohilc  loss. 

(2)  Application  by  court.— This  subsection 
shall  be  applied  by  the  court  and  the  applica- 
tion of  this  subsection  shall  not  be  disclosed 
to  the  Jury. 

Mr.  GORTON.  Madam  President,  for 
the  information  of  the  Senate,  this  Is 


Identical  to  the  Snowe  amendment  on 
punitive  damages  which  was  adopted  as 
a  part  of  the  medical  malpractice 
amendment  which  now,  as  a  result  of 
our  last  recorded  vote,  is  a  part  of  this 
bill.  It  differs  only  in  that  it  is  an 
amendment  to  the  underlying  Gorton 
substitute  and  imposes  the  same  rule 
with  respect  to  punitive  damages,  that 
is  to  say,  two  times  the  combination  of 
economic  and  noneconomic  damages 
for  the  original  limitation  on  punitive 
damages  included  in  the  Gorton  sub- 
stitute. 

I  have  discussed  this  next  request 
with  the  distinguished  Senator  from 
North  Dakota  because  it  is  a  milder 
version  than  his,  I  think  logically  as- 
suming that  we  get  the  votes  tomor- 
row, that  it  be  voted  on  before  his 
amendment,  and  I  ask  unanimous  con- 
sent that  it  be  placed  on  any  future 
agreement  to  a  vote  ahead  of  the  Dor- 
gan  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  DORGAN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  And  I  do  not  expect  we 
will  object,  but  I  wanted  to  clear  that 
with  our  side  of  the  aisle,  so  If  the  Sen- 
ator will  withhold  momentarily. 

Mr.  GORTON.  I  will  withhold  it  mo- 
mentarily. 

Madam  President.  I  briefly  explained 
this  amendment.  I  would  expect  that  It 
would  be  adopted  by  voice  vote  because 
there  was  a  rollcall  vote  earlier  today 
on  precisely  this  amendment,  and  I 
doubt  that  the  body  needs  that  vote  re- 
peated. It  is  in  my  view  a  preferable 
formula  to  that  proposed  by  the  Sen- 
ator from  North  Dakota,  which,  of 
course,  would  remove  all  limitations 
and  essentially  all  Federal  controls 
over  punitive  damages.  And  it  is  puni- 
tive damages,  of  course,  which  is  the 
subject  not  only  of  the  Dole  amend- 
ment but  of  much  of  the  original  prod- 
uct liability  bill,  and  it  is  a  formula 
with  respect  to  punitive  damages  pro- 
posed by  the  occupant  of  the  chair  as 
accepted  by  a  unanimous  vote  this 
morning. 

Mr.  DORGAN.  Madam  President,  I 
withdraw  my  reservation.  I  have  no  ob- 
jection. 

Mr.  GORTON.  I  repeat  the  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Washington  repeat 
the  unanimous-consent  request? 

Mr.  GORTON.  Assuming  there  is 
later  today  an  order  for  votes  on  all 
amendments  dealing  with  punitive 
damages,  that  the  Snowe  amendment 
be  voted  on  immediately  prior  to  the 
Dorgan  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GORTON.  Madam  President,  I 
wish  to  repeat  once  more  that  I  under- 
stand there  are  additional  amendments 


to  be  proposed  by  the  Senator  from 
Tennessee  [Mr.  Thompson],  the  Senator 
from  Arizona  [Mr.  Kyl],  the  Senator 
from  Utah  [Mr.  Hatch],  the  majority 
leader,  the  Senator  from  Kansas  [Mr. 
Dole],  and  the  Senator  from  Alabama 
[Mr.  Shelby],  from  this  side  of  the 
aisle  and  perhaps  additional  amend- 
ments on  punitive  damages  on  the 
other  side  of  the  aisle.  We  have  no 
unanimous  consent  on  the  subject  yet. 
I  hope  that  Members  who  want  to 
speak  to  the  subject  of  punitive  dam- 
ages and  introduce  amendments  on  the 
subject  of  punitive  damages  will  do  so 
as  promptly  as  is  convenient  to  them. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  B'YRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTOMOTIVE  TRADE  WITH  JAPAN 
Mr.  B'YRD.  Madam  President.  Ameri- 
ca's trading  relationship  with  Japan  is 
now  reaching  a  historic,  serious  phase 
In  what  has  been  a  long  history  of  in- 
numerable initiatives  and  negotiations 
to  gain  access  for  American  products 
into  her  market.  Strong  action  will 
very  likely  need  to  be  taken  by  the  ad- 
ministration, and  the  support  of  the 
Senate  and  American  industry  will  be 
important. 

The  United  States  and  Japan  are 
nearing  the  end  of  over  a  year  and  a 
half  of  negotiations  on  automotive 
trade,  aimed  at  reducing  our  $66  billion 
trade  imbalance  with  Japan  by  opening 
major  elements  of  her  closed  domestic 
market  to  our  products.  The  issue,  ac- 
cess to  Japan's  automobile  market,  in- 
cludjnir  to  her  dealerships  for  American 
cars,  and  to  the  lucrative  auto  parts 
market,  is  reaching  a  critical  juncture. 
The  issue  this  time  involves,  once 
again,  more  than  the  securing  of  com- 
mitments by  the  Japanese  in  a  written 
agreement  to  try  to  do  something  to 
open  her  market.  It  goes  to  the  heart 
of  America's  strategy  on  how  to  gain 
the  actual  results  of  opening  the  Japa- 
nese market. 

The  question  is  whether  we,  includ- 
ing both  the  executive  branch  and  the 
Congress,  along  with  American  indus- 
try are  all  prepared  to  stick  to  our 
gims  and  take  action  against  Japanese 
imports  if  the  auto  market  in  Japan  re- 
mains essentially  closed  to  our  cars 
and  our  spare  parts.  Specifically,  are 
we  willing  to  take  retaliatory  action 
and  impose  trade  sanctions  on  her 
products,  under  section  301  of  the  1974 
Trade  Act?  I  say  to  my  colleagues  that 
now  is  the  time  to  change  the  para- 
digm in  our  trading  relations  with 
Japan.  If  we  are  not  prepared  to  take 
retaliatory  actions  under  the  law,  in  a 
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situation  which  is  about  as  perfectly 
suited  as  is  possible  to  the  intent  of  the 
law  as  it  was  written,  then  we  may  be 
looking  at  a  continuation  of  these  defi- 
cits in  perpetuity. 

Madam  President,  if  anyone  doubts 
the  persistence  of  unfair  barriers  in 
Japan  to  her  marketplace,  then  they 
ought  to  take  a  look  at  the  1995  Na- 
tional Trade  Estimate  Report  on  For- 
eign Trade  Barriers,  which  provides  an 
annual  inventory  of  the  most  impor- 
tant foreign  barriers  affecting  U.S.  ex- 
port of  goods  and  services,  foreign  di- 
rect investment,  and  protection  of  in- 
tellectual property  rights.  The  latest 
report  dedicates  some  44  pages  of  mate- 
rial to  the  subject  on  Japan  alone,  far 
more  than  to  any  other  country,  far 
more  than  to  the  second  place,  the  Eu- 
ropean Union,  most  of  the  important 
countries  of  Western  Europe  combined, 
which  takes  up  28  pages,  and  double 
that  of  China,  with  which  country  we 
run  our  second  largest  annual  trade 
deficit — 44  pages,  much  of  it  dedicated 
to  the  automobile  trade. 

How  important  is  the  auto  trade  for 
America's  current  account  balance  and 
for  the  American  economy?  The  answer 
is:  as  important  as  any  single  sector 
can  be.  America's  trade  deficit  with 
Japan  in  1994  reached  another  record 
high,  at  $65.7  billion,  up  10  percent 
from  1993.  when  it  totaled  $59.3  billion. 
Of  that  amount,  the  bilateral  auto- 
motive trade  deficit  accounted  for 
about  $37  billion,  or  56  percent  of  the 
total,  so  most  of  our  deficit  with  Japan 
can  be  attributed  to  cars  and  to  auto 
parts.  More  than  that,  the  auto  trade 
deficit  with  Japan  constituted  some  22 
percent  of  our  entire  trade  deficit  with 
the  world.  The  policy  announced  by  our 
Trade  Representative.  Ambassador 
Kantor — according  to  his  testimony  be- 
fore the  Finance  Committee  on  April  4. 
1995 — is  that  this  deficit  is  the  result  of 
unfair  Japanese  practices,  that  it  is  un- 
acceptable, that  he  will  use  every  tool 
at  his  disposal  to  correct  it,  and  that, 
in  general,  he  will  use  a  practical,  mar- 
ket-based, results  oriented  approach  to 
dealing  with  these  non-market  bar- 
riers. I  strongly  support  this  approach, 
and  I  believe  that  the  Senate  as  a 
whole  does  as  well. 

As  far  as  the  impact  on  the  American 
economy  is  concerned,  a  strong  auto 
sector  is  crucial.  Two  million,  two  hun- 
dred thousand  people  in  the  United 
States  are  employed  in  the  parts  indus- 
try alone — such  vital  industries  as  alu- 
minum, steel,  glass,  rubber,  elec- 
tronics, semiconductors.  machine 
tools,  and  many  others.  This  is  on  top 
of  the  some  700.000  people  employed  by 
the  Big  Three  auto  manufacturers 
themselves,  the  Nation's  largest  manu- 
facturing industry.  Sales  of  cars  and 
trucks  constitute  some  4.4  percent  of 
our  gross  domestic  product. 

Negotiations  with  Japan  have 
reached  a  crucial  stage  regarding  the 
auto  Industry's  attempts  to  deregulate 


the  Japanese  auto  parts  market.  Nego- 
tiations on  access  to  the  Japan  auto 
business  began  as  a  result  of  the  agree- 
ment reached  by  this  administration 
with  the  Government  of  Japan  in  July 
of  1993.  the  so-called  Framework  for  a 
New  Economic  Partnership.  This 
framework  established  a  general  set  of 
results  to  be  used  in  specific  negotia- 
tions, and  refocused  the  criteria  for 
progress  away  from  the  process  of  re- 
moving trade  barriers  to  actual  results 
in  the  way  of  real  economic  progress  in 
market  penetration.  After  18  months  of 
negotiations  on  automobile  negotia- 
tions— including  access  to  the  motor 
vehicle  market  by  breaking  into  Ja- 
pan's dealerships,  the  purchase  of  origi- 
nal parts  by  Japan's  automakers  from 
United  States  suppliers,  and  the  regu- 
lation of  the  auto  parts  aftermarket. 
which  is  repair  parts — Ambassador 
Kantor  has  concluded  that  "there  has 
been  virtually  no  progress."  One  result 
has  been  the  Initiation  by  the  Trade 
Representative,  on  October  1.  1994,  of  a 
section  301  investigation  of  Japan's  re- 
placement auto  parts  market,  which  is 
virtually  closed. 

The  difference  between  the  United 
States  and  Japanese  markets  in  this 
area  could  not  be  more  dramatic  and 
more  symbolic  of  our  troubled  trade  re- 
lationship: A  Department  of  Commerce 
study  in  1991  estimated  that  Japanese 
vehicle  manufacturers  controlled  about 
80  percent  of  the  parts  market,  while  in 
the  United  States  the  situation  is  the 
reverse,  and  Independent  replacement 
parts  producers  account  for  80  percent 
of  the  market.  So.  while  the  United 
States  market  is  wide  open,  the  Japa- 
nese market  is  closed.  To  make  the  sit- 
uation more  unfair  to  us.  the  Japanese 
closed  market  allows  their  manufac- 
turers to  run  the  prices  up  on  their  own 
consumers  for  repair  parts.  Another 
U.S.  Government  survey  has  concluded 
that  their  aftermarket  repair  parts 
cost,  on  average,  some  340  percent 
higher  than  comparable  parts  In  the 
United  States. 

This  tremendous  windfall  of  billions 
of  dollars  in  extra  profits  helps  sub- 
sidize the  Japanese  car  industry,  so 
that  it  can  compete  more  effectively  in 
the  international  market,  subsidizing 
lower  costs  for  Japanese  cars  here  in 
the  United  States.  Europe,  and  else- 
where. Therefore,  it  is  a  triple  wham- 
my:  Our  parts  manufacturers  cannot 
sell  effectively  in  the  Japanese  market; 
Japanese  consumers  get  gouged;  and 
the  whole  thing  results  In  cheaper, 
more  competitive  Japanese  cars  world- 
wide. 

The  "Keiretsu"  system  of  interlock- 
ing and  cozy  exclusive  relationships 
among  suppliers,  manufacturers,  and 
dealers  serves  as  an  effective  blocking 
action  against  market  penetration,  and 
I  am  advised  that  the  powerful  Japa- 
nese Government  bureaucracy  serves 
to  abet  this  exclusivity  in  supporting  a 
regulatory  framework  not  conductive 
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to  easy  access.  Japan's  competition 
law,  known  as  the  Antimonopoly  Act, 
which  prohibits  unfair  trade  practices 
has,  according  to  the  1995  Foreign 
Trade  Barriers  report,  a  "weak  and  in- 
effective" enforcement  history.  The 
Japan  Fair  Trade  Commission,  which  is 
supposed  to  implement  that  law,  has 
"not  shown  any  serious  inclination  to 
use  its  enforcement  powers  to  elimi- 
nate the  anticompetitive  practices  In 
sectoral  markets  that  are  excluding 
foreign  goods  and  services  from  the 
Japanese  market."  This  is  a  system  to- 
tally Incompatible  with  the  principles 
of  free  international  trade. 

As  to  new  American  cars,  it  is  nearly 
Impossible  for  Japanese  businessmen 
who  operate  dealerships  and  show- 
rooms to  agree  to  sell  American  cars.  I 
understand  that  many  of  these  dealers 
would  like  to  do  so.  but  they  fear  ret- 
ribution from  Japanese  car  manufac- 
turers and  are  warned  against  taking 
American  business.  Hence,  the  market- 
place for  new  American  cars  in  Japan 
remains  extremely  narrow  and  difficult 
to  penetrate.  What  are  the  results? 
While  Japanese  automakers  hold  some 
22.5  percent  of  the  American  market, 
the  share  of  the  Japanese  market  held 
by  the  Big  Three  United  States  auto- 
makers is  less  than  1  percent. 

The  Japanese  economy  is.  in  many 
ways,  a  sanctuary  market,  closed  to 
the  world,  but  depending  to  a  large  ex- 
tent on  robust  exports.  Trade  agree- 
ments are,  more  often  than  not,  writ- 
ten agreements  which  are  frustrated  by 
a  maze  of  business  practices.  Govern- 
ment regulations,  and  other  hurdles  for 
importers  to  jump.  The  problem  is  that 
other  nations,  particularly  In  Asia,  are 
engaging  in  the  same  practices,  and  if 
the  Japanese  market  is  not  pried  open, 
these  trade  imbalances  will  be  mir- 
rored elsewhere,  as  they  are  today  with 
China.  We  see  the  same  kind  of  prac- 
tices in  Korea. 

Therefore,  the  stakes  in  fair  trade 
with  Japan  have  worldwide  ramifica- 
tions and  affect  the  very  future  of 
American  participation  in  a  trading 
system  which  enjoys  access  to  a  wide 
open  American  market.  We  need  to  de- 
mand reciprocity,  which  would  allow 
our  products  to  compete  freely.  If  our 
products  fall  to  attract  buyers  because 
they  fall  short  on  the  merits,  fine,  then 
that  is  our  fault.  But  this  is  not  what 
is  driving  the  large  deficits  with  Japan, 
and  our  industries  and  economy  will 
suffer  as  they  are  suffering,  and  as  they 
have  suffered. 

I  was  very  pleased  to  see  the  dra- 
matic accord  that  was  achieved  by  our 
Trade  Representative  with  China  on 
the  matter  of  intellectual  property 
rights,  and  I  would  note  that  it  was 
achieved  only  at  the  11th  hour  and  with 
the  certainty  of  definite  retaliation  by 
the  United  States,  absent  achieving  an 
accord.  Given  the  history  of  trade  prac- 
tices with   the  Japanese,   I  fear  that 
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only  a  believable  threat,  or  actual  re- 
taliation, may  be  sufficient  to  get  equi- 
table results  in  the  Japanese  auto  mar- 
ket. 

In  the  new  world  that  is  emerging 
after  the  collapse  of  the  Soviet  Empire, 
it  is  important  to  see  the  overall  Unit- 
ed States-Japanese  relationship  as  one 
of  give-and-take  across  the  board.  The 
United  States  still  maintains  armed 
forces  in  Japan  and  that  relationship 
has  been  excellent,  with  Japan  provid- 
ing needed  host-nation  financial  sup- 
port. It  is  an  excellent  burden-sharing 
arrangement.  While  our  security  rela- 
tionship has  been  in  balance,  and  a 
close  relationship  remains  intact,  the 
trading  situation  has  generated 
unneeded  frictions. 

Today,  American  national  security 
and  economic  security  go  together, 
hand-in-hand.  Japan  has  a  deep-vested 
interest  in  the  health  of  the  American 
economy,  and  economy  increasingly 
dependent  on  trade.  Eleven  million 
Americans  are  now  employed  in  export- 
industry  jobs,  a  doubling  of  the  number 
from  just  10  years  ago.  It  will  be  more 
and  more  difficult  to  maintain  robust 
deployed  forces  in  the  Pacific,  as  we 
should,  without  a  strong  American 
economy. 

Persistent  massive  trade  deficits 
with  Japan  and  other  Asian  nations 
runs  counter  to  this,  and  they  erode 
our  ability  to  sustain  the  kind  of  a  Pa- 
cific rim  presence  that  both  we  and  our 
allies  in  the  Pacific,  particularly 
Japan,  believe  is  in  our  overall  interest 
of  stability  and  peace.  And  so  it  is  im- 
portant for  the  Japanese  Government 
to  make  every  effort  to  ensure  that  our 
trade  relationship  enjoys  the  same 
healthy  substance  of  a  two-way  street. 

The  deficit  in  the  United  States-Jap- 
anese automotive  parts  trade  reached  a 
record  $12.8  billion  in  1994.  deteriorat- 
ing 15  percent  from  1993,  at  the  very 
time  that  negotiations  were  ongoing  on 
this  matter.  The  Japanese  sold  a  record 
$14.3  billion  in  auto  parts  in  the  United 
States,  compared  to  a  meager  $1.5  bil- 
lion in  United  States  auto  parts  which 
managed  to  squeeze  into  the  Japanese 
market.  It  is  a  major  element  in  our 
deficit  picture,  and  something  has  to 
give. 

It  is  precisely  in  this  situation  that 
the  301  law  is  available  to  the  Trade 
Representative,  and  I  certainly  expect 
that  he  will  probably  have  to  use  it  and 
he  should  have  no  compunction  against 
using  it.  This  means  that  when  the  sec- 
tion 301  investigation  of  unfair  prac- 
tices in  the  auto  parts  market  is  con- 
cluded— at  the  latest  by  October  1, 
1995 — if  the  current  stalemate  contin- 
ues, the  United  States  should  not  hesi- 
tate to  retaliate.  According  to  a  New 
York  Times  article  of  April  13,  1995,  an 
administration  "task  force  has  already 
been  established  to  draw  up  a  list  of 
Japanese  products  that  would  be  sub- 
ject to  100-percent  tariffs  unless  Japan 
takes  what  one  senior  official   today 


called  'enormous  leaps'  during  meet- 
ings scheduled  over  the  next  several 
weeks."  These  officials  indicated  such 
a  list  would  be  announced  this  month. 
I  note  that  the  next  round  of  negotia- 
tions with  the  Japanese  is  scheduled  to 
take  place  this  week,  on  tomorrow, 
Wednesday,  May  3,  1995,  and  I  hope  that 
our  negotiator  there.  Ambassador-des- 
ignate Ira  Shapiro,  will  tell  the  Japa- 
nese that  stonewalling  will  result  in  re- 
taliatory action,  with  strong  Senate 
action,  if  needed,  to  follow  up  on  the 
retaliatory  measures  that  might  be  an- 
nounced by  the  administration. 

I  point  out.  Madam  President,  that 
there  is  extensive  support  across  the 
board  in  American  industry  for  the 
strong  action  that  might  be  required 
against  Japanese  products  in  the  event 
that  the  results  sought  by  the  adminis- 
tration are  not  obtained.  I  include  in 
the  Record  a  list  of  27  major  United 
States  companies  and  associations  that 
deal  with  Japan  which  support  our  ne- 
gotiations on  this  matter.  It  includes 
the  Business  Roundtable,  the  major 
auto  companies,  and  associations  rep- 
resenting those  manufacturers  who 
have  a  stake  in  the  health  of  the  auto 
and  auto  parts  industries,  such  as 
glass,  iron  and  steel,  and  electronics.  It 
includes  the  major  labor  organizations, 
including  the  United  Auto  Workers  and 
the  AFLr-CIO.  There  is  obviously  very 
broad  consensus  across  American  busi- 
ness and  labor  organizations  that  the 
time  for  action  is  past;  so  we  have  only 
now  left  to  us. 

It  is  clear  that,  while  there  may  be 
every  good  intention  on  the  part  of 
Japanese  policymakers  and  other  sec- 
tors of  Japanese  society  and  business 
to  open  the  Japanese  market  to  Amer- 
ican automobiles  and  products,  what 
really  counts  in  the  long  run  are  re- 
sults, and  actions  to  do  so.  Perform- 
ance, not  promises,  is  only  what  we  are 
seeking,  and  one  must  be  prepared  to 
take  strong  action  to  encourage  such 
performance. 

Madam  President,  automobiles  and 
parts  have  been  the  central  problem  in 
Japan's  trading  relations  with  the  rest 
of  the  world  for  many  years.  If  we  can 
solve  the  problem,  and  break  the 
"keiretsu"  psychology  and  practices 
which  close  Japan's  markets,  a  new  era 
between  our  two  nations  will  emerge.  If 
we  fail,  our  relationship  will  continue 
to  deteriorate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  group  of  supporting  docu- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Organizatio.ns  Supporting  UNrrED  States- 
Japan  AUTO  AND  AUTO  PARTS  TRADE  NEGO- 
TIATIONS 

Aluminum  Association. 

American  Automobile  Manufacturers  Asso- 
ciation. 

American  Electronics  Association. 

American  Federation  of  Labor  Congress  of 
Industrial  Organizations. 


American  Forest  and  Paper  Association. 

American  Iron  and  Steel  Institute. 

American  Textile  Manufacturers  Associa- 
tion. 

Association  of  Manufacturing  Technology. 

Automotive  Parts  and  Accessories  Associa- 
tion. 

Business  Roundtable. 

Chrysler  Corporation. 

Copper  and  Brass  Fabricators  Association. 

Ford  Motor  Company. 

General  Motors. 

Guardian  Industries. 

International  Insurance  Council. 

Joint  Automotive  Supplier  Government 
Action  Council. 

Motion  Picture  Association. 

Motor  Equipment  Manufacturers  Associa- 
tion. 

National  Association  of  Manufacturers. 

National  Glass  Association. 

Pharmaceutical  Research  and  Manufactur- 
ers Association. 

Semiconductor  Industry  Association. 

Specialty  Equipment  Market  Association. 

United  Auto  Workers. 

United  States  Business  and  Industrial 
Council. 

US-Japan  Business  Council. 

NATIONAL  Consumers  League. 
Washington.  DC.  April  25. 1995. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  On  behalf  of  the  Na- 
tional Consumers  League.  I  want  to  express 
our  support  for  the  Administration's  posi- 
tion In  the  Framework  negotiations  with 
Japan  and  our  interest  In  opening  the  Japa- 
nese market  to  competitive  American  auto- 
motive products.  The  vehicles  and  parts 
made  In  this  country  meet  a  wide  variety  of 
safety  and  environmental  standards.  The 
production  facilities  In  which  they  are  made 
meet  standards  for  their  operation  as  well. 
The  workers  In  these  plants  benefit  from 
protective  health  and  safety  laws  and  many 
have  won  further  protection  through  union 
representation.  All  of  these  conditions  con- 
tribute to  beneficial  results  for  Americans 
who  are  consumers  of  the  products  made  by 
the  Industry  and  consumers  of  Its  environ- 
mental Impacts. 

The  companies  that  meet  these  conditions 
should  be  able  to  supply  markets  abroad  on 
the  same  terms  as  foreign  companies  find  In 
this  market.  All  foreign  producers  of  vehi- 
cles and  auto  parts  have  unrestricted  access 
to  the  U.S.  market.  We  understand  that  the 
Clinton  Administration  Is  seeking  just  such 
access  to  the  Japanese  market  for  U.S.  auto- 
motive products  and  we  fully  support  that 
objective. 

American  Industries  that  contribute  to  the 
social  and  economic  well-being  of  the  nation, 
as  does  the  automotive  Industry  by  meeting 
a  variety  of  legal  and  regulatory  standards 
and  affording  workers  a  voice  In  their  work 
lives,  deserve  the  support  of  the  U.S.  govern- 
ment In  gaining  the  ability  to  sell  their 
products  Internationally.  American  consum- 
ers and  Japanese  consumers  would  benefit 
from  the  elimination  of  Japanese  barriers  to 
access  to  that  market  for  the  quality  prod- 
ucts made  by  American  workers. 
Sincerely, 

Linda  Golodner. 

President. 

Caterpillar.  Inc. 

April  7. 1995. 
The  President. 
The  White  HotLse,  Washington.  DC. 

Dear  President  Clinton:  I'm  writing  as 
Chairman  of  the  U.S.-Japan  Business  Council 
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which  represents  the  Interests  of  leading 
U.S.  manufacturing  and  service  firms.  The 
purpose  of  my  letter  Is  to  commend  your  Ad- 
ministration for  the  aggressive  leadership 
It's  providing  on  behalf  of  U.S.  automobile 
and  auto  parts  producers  as  they  attempt  to 
compete  In  the  Japanese  marketplace. 

As  your  trade  negotiators  have  recognized, 
the  fundamental  problem  In  the  U.S. -Japan 
economic  relationship  Is  that  Japan's  mar- 
kets In  a  host  of  Industrial  and  service  sec- 
tors remain  more  restrictive  than  those  In 
the  United  States  and  other  major  econo- 
mies. It's  equally  clear  that  the  U.S.  trade 
deficit  with  Japan  will  persist — despite  sharp 
appreciations  of  the  yen  and  a  sizable  reduc- 
tion In  the  U.S.  budget  deficit— until  Japan 
reforms  Its  regulatory  and  market  entry 
practices. 

Your  Administration  has  managed  to  nego- 
tiate several  results-oriented  trade  agree- 
ments with  Japan  In  such  areas  as  govern- 
ment procurement  of  medical  and  tele- 
communications equipment.  Insurance,  flat 
glass,  and  financial  services  under  the  U.S.- 
Japan Framework  Agreement.  The  members 
of  the  U.S.-Japan  Business  Council,  many  of 
whom  win  benefit  once  these  agreements  are 
Implemented,  commend  your  trade  team  for 
this  achievement. 

But  the  fact  that  no  agreement  has  been 
reached  In  one  of  the  most  important  sectors 
of  our  trading  relationship  with  Japan— 
autos  and  auto  parts — Is  troublesome  ...  es- 
pecially given  the  broad  range  of  Industries 
and  Jobs  Involved  In  the  automotive  sector 
.  .  .  electronics,  semiconductors,  steel, 
chemicals,  and  machine  tools. 

Although  U.S.  auto  and  auto  parts  compa- 
nies are  now  competitive  and  committed  to 
the  Japanese  market,  they  and  other  foreign 
producers  continue  to  be  denied  full  and 
comi>arable  access  to  the  Japanese  auto- 
mobile distribution  system,  as  well  as  mar- 
kets for  original  equipment  and  replacement 
parts. 

Meanwhile,  the  bilateral  trade  Imbalance 
In  motor  vehicles  and  parts,  which  typically 
accounts  for  some  60  percent  of  the  U.S. 
trade  deficit  with  Japan,  hit  a  record  high  of 
$36.7  billion  In  1994.  Forecasts  suggest  even 
greater  deficits  In  this  sector  In  1995. 

On  behalf  of  the  U.S.-Japan  Business  Coun- 
cil. I  urge  your  Administration  to  continue 
working  toward  a  comprehensive  agreement 
that  will  result  In  Increased  access  and  sales 
opportunities  for  U.S.  automobile  manufac- 
turers and  parts  producers  In  the  original 
equipment  and  replacement  parts  markets  In 
Japan  and  the  United  States. 
Sincerely. 

Donald  v.  Fites. 

State.ment  of  The  National  association  of 
Manufacturers  on  The  United  States- 
Japan  Auto  Negotiations 
The  NAM'S  membership  has  a  clear  and 
substantial  Interest  In  a  U.S.-Japan  relation- 
ship characterized  by  a  two-way  free  flow  of 
goods,  services  and  Investment.  The  NAM 
thus  supports  the  "framework  for  a  new  eco- 
nomic partnership"  between  Japan  and  the 
United  States.  As  part  of  this  framework,  it 
is  appropriate  that  Japan  has  committed  to 
Implement  policies  "Intended  to  achieve  a 
highly  significant  reduction"  In  Its  persist- 
ent and  large  trade  surplus  with  the  United 
States.  The  framework  addresses  both  struc- 
tural Imbalances  between  the  U.S.  and  Japa- 
nese economies  as  well  as  those  sectors  of 
the  Japanese  economy  where  market  forces 
have.  In  the  past,  clearly  not  been  allowed  to 
operate  freely. 

The  NAM  recognizes  the  Importance  of 
successfully  resolving  the  current  bilateral 


automotive  negotiations  by  ensuring  signifi- 
cant and  sustained  market  access  and  sales 
opportunities  for  foreign  vehicles  and  parts 
In  the  Japanese  market.  The  NAM  thus  sup- 
ports the  efforts  of  the  U.S.  and  the  Japanese 
Governments  to  reach  speedy  agreement  to 
achieve  such  access. 

The  NAM  also  urges  the  U.S.  Government 
to  reassert  that  the  full  Implementation  of 
all  previously  negotiated  agreements  with 
Japan  In  other  sectors  remains  a  priority  ob- 
jective. 

The  Business  Roundtable.   ' 
Washington.  DC.  April  13. 1995. 
Hon.  Michael  Kantor, 

Office  of  the  U.S.  Trade  Representative.  Wash- 
ington. DC. 

Dear  Ambassador  Ka.ntor.  As  you  know. 
The  Business  Roundtable  has  long  been  a 
major  supporter  of  the  efforts  of  the  U.S. 
government  to  open  foreign  markets  to 
International  trade  and  Investment.  In  this 
connection,  U.S.  Japan  trade  policy  develop- 
ments have  been  of  particular  concern  to  us. 

The  difficulties  that  U.S.  business  has  had 
In  expanding  Its  sales  and  Investments  In 
Japan  have  been  a  continuing  frustration. 
While  progress  has  been  achieved  In  some 
sectors,  such  as  semiconductors,  other  areas 
have  seen  Insufficient  Improvements. 

In  particular,  the  automotive  sector  has 
experienced  significant  difficulty  penetrat- 
ing the  Japan  market,  and  the  trade  Imbal- 
ance In  this  sector  alone  represents  nearly 
60%  of  the  total  trade  deficit  between  the 
U.S.  and  Japan.  The  Roundtable  believes 
that  a  successful  auto  negotiation  with  the 
Japanese  will  have  ramifications  beyond 
Japan  and  could  help  to  facilitate  further 
market  opening  Initiatives  In  other  Asian 
countries. 

The  purpose  of  this  letter  Is  not  to  provide 
you  with  the  specifics  of  the  auto  sector 
trade  problem  faced  by  U.S.  exporters;  the 
U.S.  auto  and  auto  parts  Industries  can  do 
this  far  more  effectively  than  we  can.  Rath- 
er. It  Is  to  underscore  the  Importance  of  ne- 
gotiations In  this  sector.  We  are  also  not  the 
ones  to  advise  you  on  the  precise  shape  of  a 
successful  agreement  on  auto  sector  trade 
with  Japan.  That  said,  we  believe  that  fun- 
damental to  any  successful  negotiation  Is 
the  need  for  agreements  to  Include  a  basis  on 
which  the  results  can  be  evaluated.  Without 
an  acceptable  basis  to  gauge  the  impact  of 
an  auto  sector  trade  agreement,  there  will  be 
a  significant  risk  that  subsequent  activities/ 
discussions  to  any  agreement  will  devolve 
into  continuous  argument  regarding-  Imple- 
mentation process  rather  than  achieving  ac- 
tual results. 

We  know  that  the  auto  sector  negotiations 
with  Japan  have  been,  and  will  continue  to 
be,  difficult.  For  this  reason,  we  think  that 
It  Is  Important  for  you  to  know  that  The 
Business  Roundtable  fully  supports  the  pur- 
suit of  U.S.  rights  under  the  rules  of  the 
World  Trade  Organization,  aggressive  use  of 
U.S.  trade  laws  and  whatever  other  action 
may  be  necessary  to  achieve  meaningful  ac- 
cess to  the  Japanese  market  In  this  critical 
sector. 

In  closing,  thank  you  for  your  tireless  ef- 
forts to  open  foreign  markets  to  U.S.  ex- 
ports, and  we  encourage  your  continued  re- 
solve In  these  negotiations. 
Sincerely, 

Jerry  r.  Junkins. 
Chairman,  President  &  CEO,  Texas  In- 
struments,   Chairman.    The    Business 
Roundtable    International    Trade    and 
Investment  Task  Force. 


American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations 

Washington.  DC.  April  13.  1995. 
Hon.  Mickey  Kantor, 
U.S.  Trade  Representatives.  Washington.  DC. 

Dear  ambassador  Kantor:  I  am  writing  to 
urge  the  Administration  to  continue  Its  ef- 
forts to  reach  a  results-oriented  agreement 
with  Japan  on  autos  and  auto  parts.  The  dis- 
crimination and  Inequity  present  In  the  ex- 
isting trading  relationship  can  no  longer  be 
papered  over. 

American  workers  In  a  wide  range  of  Indus- 
tries and  occupations  would  benefit  from  the 
reduction  of  the  U.S.  deficit  In  automotive 
trade  with  Japan  and  the  elimination  of  dis- 
criminatory practices  by  Japanese  compa- 
nies directed  at  U.S.  firms.  Union  members 
in  the  rubber,  glass,  steel,  aluminum,  textile, 
machine  tool,  chemical,  electrical,  elec- 
tronics and  other  Industries  would  directly 
benefit  from  Increased  access  to  the  Japa- 
nese auto  market  for  competitive  American 
products.  Unionized  workers  In  other  indus- 
tries. Including  entertainment.  tele- 
communications, construction,  aerospace, 
paper  and  even-more,  would  gain  additional 
Jobs  If  the  Japanese  market  were  truly  open 
and  discrimination  against  U.S.  producers 
was  ended. 

The  AFLr-CIO  believes  that  international 
trade  can  benefit  American  workers,  but 
that  trade  must  be  fair  and  equitable.  That 
Is  not  the  case  with  U.S.  auto  trade  with 
Japan  today.  During  the  past  nine  years,  the 
U.S.  deficit  In  auto  trades  with  Japan  nearly 
hit  $300  billion.  If  that  deficit  could  be  re- 
duced substantially,  the  Clinton  Administra- 
tion's effort  to  establish  equity  In  that  trad- 
ing relationship  through  the  Framework  ne- 
gotiations could  lead  to  the  creation  of  many 
thousands  of  American  Jobs.  We  will  Judge 
the  success  of  the  Framework's  auto  talks 
by  their  Impact  on  the  Jobs  of  American 
workers,  not  by  the  quantity  of  words  In  any 
agreement.  Under  a  good  agreement,  we  ex- 
pect the  U.S.  automotive  trade  deficit  with 
Japan  to  decline  rapidly. 

The  commitment  of  the  Clinton  Adminis- 
tration to  "result-oriented"  negotiations 
must  be  fulfilled  either  through  effective, 
verifiable  agreements  or  reciprocal  treat- 
ment of  U.S.  Imports  from  Japan.  If  an  ac- 
ceptable agreement  cannot  be  reached  In  the 
next  few  months,  the  U.S.  must  Impose  sanc- 
tions on  Imports  from  Japan  that  are  com- 
mensurate with  the  damage  to  American 
workers  caused  by  Japan's  beirrlers  to  U.S. 
products.  It  Is  time  to  demonstrate  the  Ad- 
ministration's commitment  to  settling  this 
long-running  trade  disaster. 
Sincerely. 

Lane  Kirkland. 

President. 

Alumhjum  Industry  Supports  U.S.-Japan 

Negotiations 

the  aluminum  association  strongly 

supports  market  access  with  japan 

Washington,  D.C,  April  13.  1995.— The  Alu- 
minum Association  announced  today  Its 
strong  support  for  a  swift  and  positive  con- 
clusion to  the  U.S.-Japan  automotive  trade 
negotiations.  The  aluminum  Industry,  long- 
time advocates  of  free  trade,  urged  the  re- 
moval of  barriers  and  the  opening  of  Japan's 
parts  and  vehicle  market  to  foreign  cars  and 
parts. 

U.S.  aluminum  companies  are  historic 
free-traders.  They  produce  19  billion  pounds 
of  metal  each  year,  making  them  the  world's 
largest  aluminum  Industry.  Thfl  U.S.  alu- 
minum market  Is  the  world's  largest,  most 
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sophisticated  and  most  open,  yet  major  bar- 
riers to  market  access  In  Japan  remain.  The 
aluminum  industry  strongly  supports  the 
U.S.  Government's  efforts  to  remedy  this 
persistent  problem. 

The  auto  and  auto  parts  Industry  and  its 
unhindered  access  to  Japanese  markets  and 
manufactuears  is  extremely  Impwrtant  to  our 
Industry.  In  1993,  the  aluminum  Industry 
shipped  about  4.2  billion  pounds  of  aluminum 
to  the  transportation  market.  This  makes  It 
the  Industry's  second  largest  market. 

Aluminum  Association  President  David  N. 
Parker,  called  for  an  effective,  results-ori- 
ented agreement  on  the  negotiations  and  re- 
marked that  the  "talks  mirror  our  Indus- 
try's long  time  efforts  to  achieve  ojien  mar- 
kets for  aluminum." 

Alumlnuiti  represents  over  200  pounds  of  an 
average  vehicle,  a  growth  of  over  55  percent 
in  the  last  decade.  Aluminum  plays  a  signifi- 
cant role  In  Ughtwelghtlng  both  domestic 
and  foreign  vehicles.  Industry  experts  expect 
Its  percenttge  of  the  average  car  to  Increase 
rapidly  as  demand  for  fuel  efficient  vehicles 
which  retain  size,  safety,  and  environmental 
friendliness  grows.  Select  cars  have  already 
shown  that  as  much  as  500-1,000  pounds  of 
aluminum  can  be  used  successfully  to 
achieve  high  performance  or  fuel  efficiency. 

The  Aluminum  Association  represents  pri- 
mary and  secondary  producers  of  aluminum, 
as  well  as  seml-fabrlcated  products.  Member 
companies  operate  approximately  300  plants 
In  40  states, 

AISI  Issues  Policy  Statement  on  United 
States-Japan  Auto  Talks:  Steel  Gives 
Strong  Support  to  Goal  of  timely  and 
MEANiNGf  UL  Market  access  in  Japan 
Washington.  D.C— The  American  Iron  and 
Steel  Institute  (AISI)  today  Issued  the  fol- 
lowing policy  statement  in  strong  support  of 
U.S.  government  efforts  to  achieve  a  prompt, 
"results-oriented"    resolution    of   the    U.S.- 
Japan bilateral  automotive  negotiations. 

"Steel  producers  In  North  America  have  an 
Important,  direct  stake  In— and  Indeed,  have 
contributed  substantially  to — the  renewed 
competitiveness  of  North  America's  auto  in- 
dustry In  recent  years.  That  was  a  main  rea- 
son steel  producers  throughout  North  Amer- 
ica strongly  supported  NAFTA— because  we 
saw  It  benefiting  our  major  customers  In  the 
North  American  auto  Industry. 

Given  the  auto  industry's  continued  Impor- 
tance to  the  North  American  economy  (4.6 
percent  of  total  U.S.  GDP).  AISI's  U.S.,  Ca- 
nadian and  Mexican  member  companies  re- 
main deeply  concerned  by  North  America's 
large  and  persistent  trade  deficit  with  Japan 
in  the  automotive  sector. 

The  fact  is,  as  competitive  as  the  North 
American  auto  Industry  has  become,  it  still 
requires  free  and  open  markets  and  fair  and 
reciprocal  market  access  worldwide  to  reap 
the  full  benefits  of  Its  restored  status  as  a 
world  class  Industry.  Unfortunately,  North 
America's  producers  of  motor  vehicles  and 
auto  parts  do  not  have  such  equality  of  mar- 
ket access  currently  with  respect  to  Japan. 

It  Is  therefore  essential  that  the  ongoing 
U.S.-Japan  bilateral  automotive  negotia- 
tions produce  a  successful  and  timely  resolu- 
tion of  this  critical  problem  by  achieving 
significant  and  sustained  market  access  and 
sales  opportunities  In  Japan  for  North  Amer- 
ican and  other  non-Japanese  producers  of  ve- 
hicles and  parts.  Thus,  AISI  strongly  sup- 
ports the  U.S.  government's  "results-ori- 
ented" efforts  to  reach  agreement  as  quickly 
as  possible  on  meaningful  market  access  In 
Japan  for  this  vital  North  American  Indus- 
try. 


As  part  of  the  U.S.-Japan  "framework 
agreement"— under  which  the  automotive 
talks  are  occurring — Japan  has  committed  to 
Implement  policies  "Intended  to  achieve  a 
highly  significant  reduction"  in  Its  trade 
surplus  with  the  United  States,  which  ex- 
ceeded $65  billion  last  year. 

This  enormous  and  unsustainable  trade  Im- 
balance, two-thirds  of  which  Is  In  the  auto- 
motive sector,  requires  prompt  corrective 
action — by  achieving  measurable  results  In 
the  auto  sector  as  soon  as  possible,  and  en- 
suring full  Implementation  of  all  previously 
negotiated  agreements  with  Japan  In  other 
sectors." 

Statement  of  the  American  Textile  Manu- 
facturers institute  on  United  States- 
Japan  automobile  Trade 
The  American  Textile  Manufacturers  Insti- 
tute (ATMI)  strongly  supports  the  Clinton 
administration's  efforts  to  open  the  Japa- 
nese market  to  U.S.  automobile  and  auto- 
mobile parts.  ATMI  Is  the  national  trade  as- 
sociation for  the  domestic  textile  Industry. 
ATMI  member  companies  operate  In  more 
than  30  states  and  account  for  over  80  per- 
cent of  all  textile  fibers  consumed  by  U.S. 
mills. 

The  American  textile  Industry  Is  a  major 
supplier  to  the  U.S.  automobile  Industry. 
Textile  goods  produced  for  use  In  auto- 
mobiles Include  not  only  upholstery  and 
floor  coverings,  but  sidewalls  (the  Interior 
sides  of  cars),  head  linings  (the  interior  roof 
material),  hood  linings  (material  on  the  un- 
derside of  the  hood),  trunk  linings,  convert- 
ible tops  and  vinyl  hardtops,  tire  reinforce- 
ment, hose  fabric  and  transmission  belts.  In 
fact,  the  average  truck  contains  18  square 
yards  of  textile  fabric,  while  the  average  car 
contains  29  square  yards. 

li  1993,  automobiles  and  trucks  accounted 
for  more  than  1.2  billion  square  yards  of  fab- 
ric consumption  In  the  United  States,  or  1.2 
billion  pounds  of  fiber.  By  weight,  this  ref>- 
resents  nearly  10  percent  of  the  total  fiber 
consumption  In  the  U.S.  Clearly,  the  auto  In- 
dustry Is  an  Important  customer  of  the 
American  textile  Industry. 

The  opening  of  foreign  markets  to  U.S. 
textile  products  and  to  Items  containing  U.S. 
textile  products  Is  a  vital  part  of  our  Indus- 
try's global  competitiveness  strategy.  In  this 
light.  ATMI  endorses  the  efforts  of  Ambas- 
sador Kantor  to  open  Japan's  market  to  U.S. 
autos  and  auto  parts  and  urges  the  adminis- 
tration to  continue  to  seek  adequate  market 
access  in  the  current  negotiations  with  the 
government  of  Japan. 

Nearly  Twenty  industries  Join  in  Call  for 
Japan  Government  to  Open  Closed  Mar- 
kets TO  U.S.  Products 
Washington.  D.C— a  diverse  group  of  the 
nation's  largest  industries  Joined  together 
today  to  call  on  the  Japanese  government  to 
open  Its  market  to  reduce  Its  record  $66  bil- 
lion merchandise  trade  surplus  with  the  U.S. 
"Japan's  chronic  trade  surplus  is  choking 
Its   economy   and   playing   havoc   with   the 
world's  currency  markets,"  said  Andrew  H. 
Card,  Jr.,  President  and  CEO  of  the  Amer- 
ican Automobile  Manufacturers  Association 
(AAMA).  "After  more  than  25  years  of  foot- 
dragging.  It's  time  for  the  Japanese  govern- 
ment to  Join  with  other  Industrialized  na- 
tions to  practice  free  trade  In  Its  own  mar- 
ket." 

Autos  and  auto  parts  accounted  for  $36.8 
billion  of  the  U.S.  trade  deficit  with  Japan 
last  year  and  Is  predicted  to  reach  $39  billion 
In  1995. 

The  latest  round  of  U.S.-Japan  trade  nego- 
tiations Is  scheduled  to  conclude  In  Washing- 
ton on  Tuesday. 


Nearly  twenty  Industry  representatives— 
from  aluminum  and  steel  producers  to  phar- 
maceutical manufacturers — Joined  Card  In 
calling  for  greater  access  to  Japan's  "sanc- 
tuary" markets. 

"The  whole  world  Is  watching  the  outcome 
of  these  negotiations.  If  Japan  falls  to  under- 
take decisive  reform  to  open  Its  automotive 
sector,  there  are  numerous  developing  econo- 
mies waiting  In  the  wings— China,  Korea,  In- 
donesia, Vietnam— which  will  be  tempted  to 
follow  Japan's  sanctuary  market  as  a  model, 
rather  than  to  adopt  a  free  and  open  model 
which  provides  benefits  to  all  participants  In 
the  world  open-trading  system."  Card  said. 

Other  groups  joining  AAMA  at  the  press 
conference  Include  the:  Aluminum  Associa- 
tion, American  Electronics  Association. 
American  Forest  and  Paper  Association. 
American  Iron  and  Steel  Institute.  Auto- 
mobile Parts  anc'.  Accessories  Association, 
Copper  and  Brass  Fabricators  Association, 
Pharmaceutical  Research  and  Manufacturers 
of  America,  Association  of  Manufacturing 
Technology,  International  Insurance  Coun- 
cil. Motor  and  Equipment  Manufacturers  As- 
sociation, Specialty  Equipment  Manufactur- 
ers Association  and  the  United  Auto  Workers 
Union. 

Other  groups  calling  on  Japan  to  open  Its 
markets  Include  the:  American  Textile  Man- 
ufacturers Institute,  Joint  automotive  Sup- 
plier Government  Action  council.  Motion 
Picture  Association  of  America,  National  As- 
sociation of  Manufacturers,  National  Glass 
Association  and  U.S.-Japan  Business  Coun- 
cil. 

During  the  press  conference.  Card  pointed 
to  a  new  report  by  the  American  Chamber  of 
Commerce  In  Japan  which  outlines  trade 
barriers  across  35  industrial  sectors. 

With  regard  to  autos,  the  ACCJ  report  con- 
cluded that  the  Japanese  manufacturers  in- 
tend to  continue  discouraging  dealers  from 
franchise  agreements  with  U.S.  automakers. 

The  ACCJ  report  recommends  that  the 
Japanese  Government;  Open  Japan's  auto 
market;  provide  free  access  to  Japanese  deal- 
ers; simplify  regulations  and  procedures;  and 
open  Japan's  parts  market  to  foreign  suppli- 
ers. 

AAMA  is  the  trade  association 
headquartered  In  Washington,  D.C.  whose 
members  are  Chrysler,  Ford  and  General  Mo- 
tors. 

Semiconductor  Industry  assocution, 

San  Jose,  CA.  April  19. 1995. 
Hon.  Michael  Kantor, 
U.S.  Trade  Representative, 
Washington,  DC. 
Hon.  Ronald  H.  Brown, 

Secretary   of  Commerce,   Department  of  Com- 
merce. Washington.  DC. 

Dear  Ambassador  Kantor  and  Secretary 
Brown:  The  Semiconductor  Industry  Asso- 
ciation strongly  supports  your  efforts  to 
achieve  a  substantial  measurable  Increase  in 
Imports  Into  Japan's  automotive  and  auto- 
motive parts  markets.  These  efforts  are  both 
necessary  and  appropriate.  There  can  be  no 
acceptable  alternative  to  having  outcomes  In 
the  Japanese  market  reflect  the  competi- 
tiveness of  American  auto  and  auto  parts 
producers.  This  has  not  yet  been  allowed  to 
occur. 

Your  efforts  serve  not  only  the  broad  na- 
tional Interest  but  are  of  real  economic  in- 
terest to  our  industry  as  well.  Semiconduc- 
tors are  a  key  component  In  modern  auto- 
mobiles, with  applications  Including  engine 
controllers,  air  bags,  and  antUock  brakes. 
There  Is  a  direct  Impact  on  U.S.  chip  compa- 
nies from  both  the  very  low  levels  of  U.S. 
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automobile  exports  to  Japan  and  the  reluc- 
tance of  Japan  automobile  companies  to  use 
American  components. 

In  1994  over  $1.7  billion  of  semiconductors 
were  used  in  American  automobiles.  This  fig- 
ure could  have  been  substantially  higher  If  It 
were  not  for  the  fact  that  of  the  10  million 
vehicles  produced  by  the  three  American 
firms  In  the  U.S..  only  33,000  were  exported 
to  Japan. 

U.S.  firms  have  been  working  for  years  to 
Increase  their  share  of  the  $1.3  billion  Japa- 
nese automotive  chip  market  through  the 
U.S.-Japan  Semiconductor  Agreement.  The 
foreign  automotive  semiconductor  share  in 
Japan  of  about  10  percent,  while  much  higher 
than  five  years  ago,  remains  well  below  the 
dominant  shares  that  U.S.  firms  have 
achieved  in  other  world  markets.  The  lim- 
ited foreign  penetration  to  Japan's  auto 
semiconductor  market  is  also  in  contrast  to 
the  significant  progress  which  Is  being  made 
In  a  number  of  other  electronics  sectors  in 
Japan. 

The  implementation  of  market  access 
agreements  with  Japan  requires  extraor- 
dinary efforts  on  the  part  of  both  American 
suppliers  and  Japanese  purchasers,  and  by 
both  governments,  but  the  benefits  can  also 
be  extraordinary.  The  U.S.-Japan  Semi- 
conductor Agreement  has  led  to  an  addi- 
tional $2.5  billion  in  annual  U.S.  sales  in 
Japan  and  to  unprecedented  cooperation  be- 
tween American  and  Japanese  companies 
and  industries. 

While  SIA  intends  to  continue  to  work 
through  the  U.S.-Japan  Semiconductor 
Agreement  to  further  programs  In  semi- 
conductor market  access,  an  agreement  on 
auto  parts  is  fully  complementary  and  very 
much  in  the  interest  of  not  only  the  U.S. 
economy,  but  of  harmonious  relations  be- 
tween the  United  States  and  Japan. 

We  wish  you  well  in  this  vital  endeavor.  A 
successful  autos  and  auto  parts  agreements 
would  promote  the  change  In  attitudes  to- 
wards Imported  components  that  is  required 
for  success  In  increasing  access  to  the  Japa- 
nese market.  SIA  fully  supports  your  efforts 
to  quickly  achieve  an  effective  results-ori- 
ented agreement  with  the  Government  of 
Japan  on  auto  and  auto  parts. 
Sincerely, 

A.  A.  Procensini, 

President. 

American  Forest  & 
Paper  association, 
Washington.  DC.  April  11,  1995. 
Hon.  Ira  Shapiro, 

General  Counsel.  Office  of  the  U.S.  Trade  Rep- 
resentative. Washington,  DC. 

DEAR  Ira;  The  American  Forest  &  Paper 
Association,  on  behalf  of  the  U.S.  forest 
products  industry,  is  highly  supportive  of 
your  efforts  to  open  the  Japanese  market  to 
U.S.  suppliers  of  autos  and  auto  parts. 

The  long-standing  problems  of  market  ac- 
cess in  this  sector — including  kieretsu  rela- 
tionships between  auto  producers  and  suppli- 
ers, denial  of  access  to  the  producer-owner 
distribution  network,  and  the  use  of  govern- 
ment standards  to  exclude  imports— are  all- 
too-famlUar  features  of  our  own  problems  in 
penetrating  the  Japanese  market.  We  believe 
that  a  comprehensive,  negotiated  solution  to 
the  auto/auto  parts  problems  will  have  Im- 
portant Implications  for  the  resolution  of 
similar  problems  in  other  sectors,  such  as 
ours,  where  the  same  pattern  of  exclusion  is 
evident. 

At  the  same  time,  we  believe  that  the  firm 
stand  which  USTR  has  taken  In  these  nego- 
tiations sends  a  very  clear  signal  to  the  Gov- 


ernment of  Japan  that  the  Administration 
will  take  the  steps  necessary  to  ensure  com- 
pliance with  existing  agreements.  With  both 
the  wood  and  paper  agreements  designated 
to  a  Super  301  watchllst,  we  anticipate  that 
the  result  of  your  efforts  in  the  auto  sector 
will  be  to  heighten  Japanese  awareness  of 
the  need  to  refocus  Its  "encouragement"  of 
imports  in  a  direction  which  leads  to  con- 
crete results. 
Sincerely, 

Maureen  R.  Smith, 
Vice  President.  International. 

Mr.  HOLLINGS.  Madam  President, 
let  me  commend  our  distinguished  sen- 
ior Senator,  former  leader  and  Presi- 
dent pro  tempore  of  the  body.  Senator 
Byrd's  words  are  music  to  this  Sen- 
ator's ears,  because  in  all  of  the  almost 
5  months  now  of  the  so-called  "con- 
tract," not  one  word  has  been  stated 
until  Senator  Byrd  has  spoken  about 
competitive  trade  policy. 

That  is  exactly  what  we  need.  Right 
to  the  point,  as  the  distinguished  Sen- 
ator has  pointed  out,  the  Japanese  are 
subsidizing  their  sales — what  we  call 
"loss  leaders,"  in  the  retail  business. 
They  subsidize  and  sell  automobiles 
there  for  less  than  it  costs  them  back 
in  Japan. 

I  could  not  get  the  updated  figures 
right  now  to  be  accurate,  but  I  remem- 
ber over  a  year  ago  a  Toyota  Cressida 
that  sells  for  $21,800  in  Washington.  DC, 
sells  for  $31,800  back  in  Tokyo. 

We  had  other  comparable  prices,  and 
I  would  be  glad  to  bring  us  up  to  date. 
The  point  is,  in  the  year  1994  just 
passed.  Business  Week  reported  that, 
once  again,  Japan  had  taken  over  a 
larger  share  of  the  American  domestic 
automobile  market.  Specifically,  they 
had  inched  up  another  1.2  percent  in 
spite  of  the  competitiveness  and  qual- 
ity production  of  the  American  auto- 
mobile industry.  We  have  all  been 
bragging.  Detroit  is  finally  putting  out 
real  cars,  quality  production,  and  we 
are  now  demanding,  instead  of  foreign 
cars,  American  cars  for  a  change.  But 
with  it  all,  Japan  has  still  taken  over 
more  of  the  market. 

Five  years  ago.  I  had  the  vice  presi- 
dents of  Chrysler,  Ford,  and  General 
Motors  orchestrated  almost  to  bring  an 
antidumping  case  against  Japan.  While 
I  had  the  agreement  of  Chrysler  ten- 
tatively and  Ford  tentatively.  General 
Motors  bugged  out.  They  said  it  was 
not  good  for  business.  They  better 
wake  up  and  understand  what  is  good 
for  business. 

Yes,  our  leader  here  Is  making  a  very 
cogent  observation,  but  we  will  have  to 
go  back  to  another  colleague  of  ours 
who  adopted  the  expression,  "Where's 
the  beef?"  Our  Vice  President. 

We  have  been  talking  for  years — 
years  on  end.  I  testified  35  years  ago 
with  similar  language  about  the  textile 
industry.  In  1980,  15  years  ago,  the  defi- 
cit in  the  balance  of  textile  trade  of  the 
entire  European  market  with  Japan 
was  some  $4  billion — not  with  just 
Japan  but  with  the  Pacific  rim.  We  had 


a  deficit,  also,  in  the  balance  of  textile 
trade  of  $4  billion. 

In  the  ensuing  15  years  now  the  Euro- 
peans have  shown  they  know  how  to 
deal  with  Japan.  They  do  not  have  this 
weeping  and  wailing  about  fair  trade 
and  level  the  playing  field  and  whining 
and  crying  and  moaning  and  groan- 
ing— business  is  business.  Through  the 
enforcement  of  their  antidumping  laws, 
they  have  reduced  it  to  less  than  $1  bil- 
lion. And  our  deficit  in  the  balance  of 
textile  trade  has  gone  from  $4  billion  to 
$32  billion.  Add  in  that  $28  billion  in 
textile  manufacture,  and  we  have  mil- 
lions of  jobs. 

Politicians  are  running  all  over  the 
Hill  talking  about  jobs,  jobs,  create 
jobs,  jobs.  jobs.  We  are  exporting  them 
as  fast  as  we  possibly  can. 

A  fundamental  is  involved.  Madam 
President.  They  use  the  Friedrich  List 
or  German  model,  which  Alexander 
Hamilton  initiated  in  the  founding 
days  of  this  Republic  whereby  the 
wealth  of  a  nation  is  measured  not  by 
what  it  can  buy  but  by  what  It  can 
produce.  The  decisions  are  made  on  the 
basis  of  whether  or  not  it  strengthens 
the  Japanese  economy  or  weakens  the 
Japanese  economy.  The  Japanese  use 
government,  along  with  trade  policies 
and  private  sector  to  take  over — in  this 
instance,  market  share.  That  is  why 
year  upon  year,  end  upon  end.  we  send 
over  our  trade  representatives.  They 
moan,  they  groan,  they  whine,  they 
cry.  We  continue  to  keep  our  markets 
open. 

The  only  time  anybody  made  any 
progress  at  all  was  under  the  voluntary 
restraints  agreement,  and  we  slowed  it 
down  somewhat.  However,  we  still  have 
not  really  denied  them  access  to  our 
market. 

Adam  Smith,  free  trade  is  strictly 
passe  in  the  global  competition.  Forget 
it.  Forget  it.  We  have  little  Boy 
Scouts,  and  the  Golden  Rule,  do  unto 
others  as  they  do  unto  you.  That  does 
not  apply  in  global  competition. 

I  can  say  here  and  now  we  have  to 
protect  the  economic  backbone,  the 
manufacturing  capacity  and  capability 
of  our  Nation  or,  as  Akio  Morita  said 
years  ago.  that  power  that  loses  its 
manufacturing  power  ceases  to  be  a 
world  power. 

That  is  the  road  that  we  are  on  In 
this  country  of  ours.  I  am  glad  the  dis- 
tinguished Senator  from  West  Virginia 
is  emphasizing  this.  It  is  well  stated, 
and  I  hope  we  can  get  an  administra- 
tion that  will  answer  the  question  of 
our  former  Vice  President  Mondale, 
"Where's  the  beef?' 

If  they  begin  to  put  in  some  beef  like 
they  did  with  China,  then  we  can  get 
an  agreement  like  we  did  with  China.  If 
we  put  some  beef  behind  the  words  of 
the  distinguished  leader  from  West  Vir- 
ginia, we  will  get  a  result.  Business  is 
business  and  it  is  not  politics,  and  we 
have  got  to  begin  to  understand  that. 

One  other  item,  and  then  I  '/ill  yield. 
Madam  President.  It  is  a  very,  some 
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might  say.  splendored  thing,  but  the 
question  of  telecommunications,  the 
information  superhighway,  is  one  of 
the  most  complex  subjects  or  issues 
that  we  can  possibly  deal  with. 

The  problem  is  that  everyone  wants 
to  deregulate  and  let  market  forces 
control.  Certainly  this  Senator  does, 
and  all  the  Senators  that  I  know  of 
with  respect  to  our  Commerce  Commit- 
tee holding  the  particular  hearings. 

The  problem  is  we  have  a  monopoly 
on  the  one  hand  and  a  responsibility 
for  universal  service  on  the  other  hand. 
With  respect  to  universal  service. 
Madam  President,  we  do  not  want  to 
make  the  same  mistake  we  did  with 
airlines  whereas  today,  now,  85  percent 
of  the  medium-  and  small-sized  towns 
and  communities  of  America  are  subsi- 
dizing the  50  percent  long  hauls,  and  all 
the  airlinee  have  gone  broke. 

Universal  service  is  splendid,  out- 
standing, wonderful  communications 
from  our  seven  Bell  companies.  The 
local  service  operators,  we  want  to  con- 
tinue that  universal  service  and  re- 
quire, thereby,  on  the  one  hand,  every- 
body coming  in  to  contribute  to  a  uni- 
versal service  fund,  and  on  the  other, 
not  allow  our  Bell  companies  to  be 
cherrypicked  and  take  off  the  good 
business,  high-concentrated  service,  so 
to  speak,  and  leave  the  rural  and  less 
populated  areas  for  others  to  serve. 

That  is  one  of  the  tasks  in  regulating 
service.  Otherwise,  we  have  to  regulate 
the  unbundling  of  the  monopoly.  The 
monopoly  is  there,  and  we  know  two- 
fold: No.  1,  chat  monopoly  gets  a  46  per- 
cent return  on  their  guaranteed  cash 
flow.  Now.  man.  oh  man.  oh  man.  It  did 
not  come  to  my  attention  until  just 
now.  Later  In  the  Record  I  will  insert 
whereby  the  return  of  all  Investment 
to  the  leading  industrial  sectors  of  the 
United  States  of  America — and  now  we 
will  take  long  distance— the  return 
they  receive  is  19  percent.  The  average 
is  less  than  the  19  percent  return  on 
their  investment.  The  highest  of  any  in 
the  United  States  of  America  are  seven 
Southern  Bell.  They  get  a  46  percent 
return. 

Now.  if  I  am  president  of  a  Bell  com- 
pany, why  should  I  be  pursuing  the 
Congress  to  get  over  the  business 
where  I  am  getting  a  46-percent  return 
into  a  business  that  gets.  say.  19  per- 
cent or  lesser  return?  Business  is  busi- 
ness. 

I  do  not  want  my  stockholders  to 
lynch  me  and  throw  me  out.  So  nec- 
essarily. I  am  not.  although  I  talk  pret- 
ty-like on  the  one  hand  about  the  su- 
perhighway and  everything  else  like 
that,  let  the  competition  begin,  I  really 
do  not  care  if  we  never  pass  a  bill  be- 
cause I  have  a  guaranteed  cash  flow  of 
5.6  billion  bucks.  I  keep  Wall  Street 
happy  with  that.  I  spend  about  $2.7  bil- 
lion in  upgrading  the  system.  And  I 
have  $1.7  billion  in  my  back  pocket 
here — cash.  I  can  go  to  any  bank,  not 
only   in   the  United   States,   but  Into 


Tokyo  or  wherever,  and  with  $1.7  bil- 
lion cash  in  my  back  pocket,  I  can  fi- 
nance anything. 

So  what  I  am  saying  In  essence  Is 
that  what  we  have  to  do  Is  break  up 
that  monopoly.  These  monopolistic 
Bell  companies,  we  intended  for  them 
to  be  monopolies.  The  law  required  it. 
But  having  given  it  to  them,  we  know 
now,  under  the  modified  final  judg- 
ment, they  know  how  to  get  past  every 
rule  and  every  regulation.  I  found  it 
out  all  during  the  1960's  and  1970's 
when,  on  the  Communications  Sub- 
committee. I  worked  with  them.  We 
tried  our  dead-level  best  to.  by  gosh, 
deregulate  and  open  up  AT&T  and  the 
Bell  companies,  and  we  could  not  do  it. 

We  had  to  finally  do  it  with  the  De- 
partment of  Justice,  the  Antitrust  Di- 
vision, and  a  consent  decree.  That 
modified  final  judgment  Is  what  finally 
did  the  trick,  because  we  had  12  rulings 
and  findings  by  the  Federal  Commu- 
nications Commission  and  they  kept 
appealing  them.  And  even  though  we 
would  find  against  them,  nothing  was 
enforced.  This  crowd  knows  how  to  use 
every  word  we  write  in  the  law  and  how 
to  get  around  it  and  how  to  appeal  it. 
And  therein  is  another  complexity. 

Now  we  have  an  astounding  develop- 
ment. The  astounding  development  Is 
that  with  all  the  hearings  and  every- 
thing we  have  had,  and  how  they  have 
stonewalled  us.  we  finally  had.  just 
about  3  weeks  ago,  Amerltech.  a  Bell 
company,  along  with  the  Justice  De- 
partment, along  with  AT&T,  the  long 
distance  carrier,  along  with  the 
Consumer  Federation  of  America, 
agreed  to  a  consent  order  to  open  up 
competition  up  In  the  mid-Northern 
section  of  the  United  States  of  Amer- 
ica. 

I  could  hardly  believe  my  ears,  but 
they  agreed  to  It.  In  fact,  the  Bell  com- 
panies have  jumped  all  over  their 
friend.  Amerltech.  and  said.  "Oh.  no. 
no:  this  Is  not  a  precedent.  This  cannot 
be  done.  It  Is  terrible.  What  did  you  do? 
You  are  a  traitor."  and  everything 
else.  They  have  really  been  giving  poor 
Amerltech  a  fit. 

Be  that  as  It  may.  I  have  In  my  hand 
a  memorandum  of  the  U.S.  Department 
of  Justice  "In  Support  of  Its  Motion  for 
a  Modification  of  the  Decree  to  Permit 
a  Limited  Trial  of  Interexchange  Serv- 
ice by  Amerltech."  This  explains  the 
complexities  of  all  the  requirements 
necessary  in  doing  those  two  things, 
bringing  about  competition  In  the 
main;  but  the  two  things:  Maintaining 
the  universal  service  on  the  one  hand, 
and  unbundling  a  monopoly  on  the 
other. 

That  Is  why  some  of  these  Senators 
can  run  around  and  say  I  want  to  build 
more  deregulatory  policy.  That  Is  po- 
litical cover  for  saying  I  want  you  to 
give  me  a  day  certain.  If  they  get  a  day 
certain  and  the  monopoly  Is  not  broken 
up.  then  no  one  will  enter  the  particu- 
lar local  exchange.  The  local  exchange 


monopoly  will  be  used  to  take  over  all 
the  other  competitive  services  and  sat- 
ellites, long  distance.  PCS.  and  all  the 
rest  of  the  communications,  and  you 
are  going  to  end  up  with  monopolistic 
conduct  and  not  open  competition.  It  is 
very,  very  complex.  The  best  document 
I  could  possibly  find  Is  the  one  by  our 
Assistant  Attorney  General,  the  Honor- 
able Anne  Bingaman,  and  her  col- 
leagues here,  on  behalf  of  the  United 
States  of  America. 

I  ask  unanimous  consent  that  this 
explanation  of  these  complexities  of 
this  Issue  of  deregulating  communica- 
tions and  bringing  about  competition 
be  printed  In  the  Record  at  this  par- 
ticular point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[In  the  United  States  District  Court  for  the 

District  of  Columbia.  Civil  Action  No.  82- 

0192  (HHG)] 

UNfTED  States  of  America,  plaintiff,  v. 
Western  electric  Company.  Inc.,  et  al.. 
AND  American  Telephone  &  Telegraph 

CO.MPANY,  DEFENDANTS 
.memorandum   OF  THE  UNITED  STATES  IN  SUP- 
PORT OF  rrs  motion  for  a  modification  of 

THE  DECREE  TO  PERMIT  A  LIMFTED  TRIAL  OF 
INTEREXCHANGE  SERVICE  BY  AMERFTECH 

Anne  K.  Bingaman,  Assistant  Attorney 
General. 

Willard  K.  Tom,  Counselor  to  the  Assistant 
Attorney  General. 

David  S.  Turetsky.  Senior  Counsel  to  the 
Assistant  Attorney  General. 

Jerry  S.  Fowler,  Jr.,  Special  Counsel  to  the 
Assistant  Attorney  General. 

Donald  J.  Russell,  Chief,  Telecommuni- 
cations Task  Force. 

Th«  United  States  has  moved  for  a  modi- 
fication of  the  Decree  in  this  case  to  permit 
a  limited  trial  of  interexchange  service  by 
Amerltech.  As  explained  in  the  Preliminary 
Memorandum  filed  with  that  motion,  the 
trial  would  begin  only  when  Amerltech  faces 
actual  local  exchange  competition  and  there 
are  substantial  opportunities  for  more  such 
competition;  would  be  limited  to  certain  ge- 
ographic areas  within  the  states  of  UUnois 
and  Michigan;  and  could  be  terminated  If 
Amerltech  violates  the  order  governing  the 
trial  or  if  it  can  no  longer  establish  the  ab- 
sence of  any  substantial  possibility  that  con- 
tinuation of  the  trial  would  impede  competi- 
tion. The  United  States,  Amerltech,  and 
AT&T  have  stipulated  that  the  proposed 
order  filed  with  the  motion  is  In  the  public 
Interest  and  have  consented  to  Its  entry 
under  Section  VII  of  the  Decree. 

The  Preliminary  Memorandum  outlined 
briefly  the  terms  and  conditions  of  the  pro- 
posal. This  Memorandum  provides  a  more  de- 
tailed explanation  of  the  purpose,  history, 
and  structure  of  the  proposed  modification 
and  the  reasons  why  it  should  be  approved. 

I.  PURPOSE  AND  GENERAL  STRUCTURE  OF  THE 
PROPOSED  .MODIFICATION 

The  proposed  modification  is  both  more 
limited  and  more  profound  than  most  re- 
quests for  removal  or  modification  of  the  De- 
cree's line  of  business  restrictions  that  have 
previously  come  before  the  Department  of 
Justice  and  the  Court:  more  limited  because 
it  proposes  only  a  circumscribed  trial  of  an 
otherwise  prohibited  service,  not  a  perma- 
nent lifting  of  the  restriction  for  some  cat- 
egory of  service;  more  profound  because  It 
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would  take  affirmative  steps  toward  under- 
standing and  achieving  the  conditions  that 
might  render  unnecessary  one  of  the  most 
fundamental  and  Important  restrictions  of 
the  Decree. 

The  proposal  contemplates  a  three-stage 
process.  First,  the  motion  and  proposed 
order  present  to  the  Court  the  rules  under 
which  the  proposed  trial  would  be  conducted, 
and  seek  a  determination  that  they  are  In 
the  public  interest.  Second,  before  any  Inter- 
exchange  ser\'lce  could  actually  begin, 
Amerltech  would  have  to  take  certain  steps 
to  open  local  exchange  service  to  competi- 
tion, and  the  Department  of  Justice  would 
have  to  determine  that  competitive  condi- 
tions In  the  marketplace.  In  conjunction 
with  the  other  safeguards  In  the  order,  en- 
sure that  there  Is  no  substantial  possibility 
that  commencement  of  the  experiment  could 
impede  competition  In  Interexchange  serv- 
ice. (Proposed  Order.  119-11.)  Third,  after 
interexchange  service  begins,  Amerltech 
would  be  subject  to  certain  post-entry  safe- 
guards. Including  all  existing  equal  access 
requirements,  and  the  Department  would  su- 
pervise the  trial  and  could  terminate  It  If 
conditions  required.  (F>roposed  Order,  1115- 
17.)  The  Court  would  retain  discretion  to 
take  any  necessary  actions  at  any  point.  In- 
cluding review  of  any  determinations  made 
by  the  Department.  (Proposed  Order,  151.) 

This  three-stage  process  recognizes  that 
the  transition  to  competition  In  local  ex- 
change services  will  be  complex.  No  set  of 
conditions  for  promoting  such  competition 
could  hope  to  address  In  advance  the  dozens 
of  complicated  Implementation  issues  that 
win  have  to  be  resolved  before  meaningful 
competition  Is  a  practical  reality,  rather 
than  merely  a  theoretical  possibility.  As 
local  competition  develops,  and  as  Industry 
and  regulators  gain  experience  with  ensuring 
the  competitiveness  of  markets  that  depend 
on  access  to  local  exchange  services  when 
the  principal  local  exchange  carrier  Is  a  par- 
ticipant In  those  markets.  It  may  be  possible 
to  relax  some  of  the  post-entry  restrictions, 
and  the  proposed  order  makes  provision  for 
such  modification.  (Proposed  Order,  1 17.) 

The  process  that  the  proposed  modification 
would  establish  will  help  the  Department, 
the  Court,  the  telecommunications  Industry, 
and  the  public  to  gain  practical  experience 
and  develop  real  marketplace  facts  about  (1) 
the  extent  to  which  telecommunications 
markets  can  become  fully  competitive  so 
that  Decree  restrictions  might  become  un- 
necessary and  (2)  short  of  such  fully  competi- 
tive conditions,  what  combination  of  com- 
petition and  safeguards  might  be  sufficient 
to  enable  the  Regional  Bell  Operating  Com- 
panies ("RBOCs")  to  enter  the  market  for 
interexchange  services  without  harming 
competition  In  that  market — all  In  a  setting 
that  does  not  threaten  substantial  harm  to 
competition  In  the  Interexchange  market. 
Equally  Important,  the  Department  believes 
that  the  same  process  will  itself  hasten  the 
development  of  competition  for  local  ex- 
change services.  It  will  encourage  the  states 
that  are  working  to  open  up  local  exchange 
services  to  competition.  And  It  will  establish 
a  mechanism  to  Identify,  understand,  and  ad- 
dress the  many  Implementation  Issues  that 
will  arise  In  the  transition  to  competition  In 
local  exchange  markets. 

II.  DEVELOPMENT  OF  THE  PROPOSAL 

A.  Technological  and  competitive  developments 
Technological    changes    In    recent    years 
have  raised  the  possibility  that  the  scope  of 
the    natural    monopoly    In    local    telephone 
service  may  be  subject  to  erosion.'  For  ex- 
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ample,  in  many  densely  populated  urban 
areas.  Competitive  Access  Providers 
C'CAPs")  have  laid  their  own  fiber  optic  net- 
works to  serve  large  business  customers.  At 
present,  those  fiber  networks  are  principally 
used  to  provide  exchange  access,  either  by 
supplying  a  direct  link  from  the  customer's 
premises  to  the  point  of  presence  ("POP")  of 
the  Interexchange  carrier  ("DCC"),  or  by  sup- 
plying only  the  transport  from  the  central 
office  or  tandem  switch  of  the  local  exchange 
carrier  ("LEG")  to  the  DCC's  POP.  Those 
same  fiber  networks,  under  the  right  cir- 
cumstances, might  be  able  to  be  used  to  pro- 
vide "dlaltone"— I.e.,  local  exchange  service. 
Indeed,  two  CAPs— MFS  and  Teleport— have 
already  obtained  certificates  from  the  Illi- 
nois Commerce  Commission  to  operate  as 
local  exchange  carriers  In  Chicago,  and  an- 
other CAP.  U.S.  Signal  (formerly  known  as 
City  Signal),  has  obtained  such  authority  to 
serve  Grand  Rapids.^  Similarly,  as  cable  tele- 
vision systems  make  greater  use  of  fiber  op- 
tics, those  systems  may  also  be  able  to  pro- 
vide both  dlaltone  and  access.'  Although 
competition  from  CAPs  has  Just  begun  to  de- 
velop (and  competition  from  cable  companies 
remains  largely  a  theoretical  possibility), 
these  technological  developments  raise  Im- 
portant questions  about  the  possible  future 
extent  of  such  competition. 

B.  Ameritech  's  original  proposal 

Based  In  part  on  these  technological 
changes,  Amerltech  filed  with  the  Depart- 
ment and  circulated  for  public  comment  a 
waiver  request  under  Section  VTII(C)  of  the 
Decree,  seeking  complete  removal  of  the 
Interexchange  prohibition,  or  In  the  alter- 
native, a  waiver  of  the  prohibition  to  con- 
duct statewide  trials  of  Interexchange  serv- 
ice In  one  or  more  states.  It  premised  that 
request  partly  on  the  notion  that  the  techno- 
logical changes  described  above,  plus  devel- 
opments In  Federal  Communications  Com- 
mission ("FCC")  regulatory  tools  and  poli- 
cies, were  enough  to  constrain  any  possible 
anticompetitive  conduct.''  At  the  heart  of  Its 
request,  however,  was  what  It  called  Its 
"Customers  First  Plan"— Its  proposal  that  It 
would  take  certain  steps  and  seek  certain 
state  regulatory  changes  that  would  open  up 
the  local  exchange  to  competition. 

To  understand  the  significance  of  the  steps 
outlined  In  the  Customers  First  Plan,  it 
helps  to  consider  some  of  the  principal  bar- 
riers facing  potential  entrants  Into  local  ex- 
change service.  First,  there  are  substantial 
legal  barriers  to  entry  In  most  markets. 
Until  quite  recently,  the  underlying  assump- 
tion of  telecommunications  regulation  was 
that  local  exchange  service  Is  a  "natural  mo- 
nopoly" that  should  be  provided  by  one  en- 
tity, subject  to  government  regulation. 
Thus,  states  strictly  prohibited  entry  Into 
local  telephone  service  by  competitors,  often 
granting  monopoly  franchises  to  a  single 
company  In  each  market.*  Even  where  states 
have  taken  steps  to  end  prohibitions  on 
entry  by  competitors,  potential  entrants 
have  sometimes  had  difficulty  obtaining  re- 
quired certification  from  state  regulators. 

Second,  even  as  legal  and  regulatory  bar- 
riers come  down,  a  substantial  barrier  re- 
mains If  entrants  must  replicate  the  entire 
network  of  the  LEC  In  order  to  provide  local 
exchange  service.  See  United  States  v.  Western 
Elec.  Co..  673  F.  Supp.  525,  544-45  (D.D.C.  1987) 
("The  conditions  that  caused  these  monopo- 
lies to  emerge  In  the  first  place  .  .  .  preclude 
any  thought  of  a  duplication  of  the  local  net- 
works."), affd  in  relevant  part.  F.2d  283  (D.C. 
Clr.),  cert,  denied.  498  U.S.  911  (1990). 

Third,  a  fundamental  characteristic  of 
telephone  markets — the  existence  of  network 


externalities*— requires  that  any  entrant  be 
able  to  offer  Its  customers  the  ability  to 
make  calls  to  and  receive  calls  from  the  In- 
cumbent's customers.  Because  a  large  por- 
tion of  the  value  of  telephone  service  for  a 
particular  user  depends  on  that  user's  ability 
to  contact  other  users,  the  Incumbent's  ubiq- 
uity Is  an  Insurmountable  barrier  to  com- 
petition, absent  mechanisms  for  effective 
Interconnection  of  networks. 

Amerltech's  original  Customers  First  Plan 
had  three  basic  components.  First, 
Amerltech  promised  not  to  oppose  certifi- 
cation of  local  exchange  competitors  and  to 
waive  any  exclusive  franchise  rights  It  had 
"If  the  Interexchange  restriction  Is  removed, 
and  If  state  and  federal  regulators  adopt  the 
other  reforms  proposed  [by  Amerltech]." 
Ameritech  Memorandum  in  Support  of  Motions 
to  Remove  the  Decree's  Interexchange  Restric- 
tion {" Ameritech's  Customers  First  Memo")  at 
36  (filed  with  the  Justice  Department  on  Dec. 
7,  1993)  [Appendix,  Tab  6).  Second,  Amerltech 
offered  what  It  characterized  as  "unprece- 
dented Interconnection  at  the  local  level." 
id.  at  4,  which  would  "enabl[e]  [competitors] 
customers  to  originate  and  terminate  calls 
on  the  same  basis  as  Amerltech  customers, 
without  dialing  access  codes  or  waiting  for  a 
second  dial  tone,"  id.  at  37.  Third,  the  Plan, 
Amerltech  claimed,  "thoroughly  unbundle[d] 
Amerltech's  network  for  resale."  Id.  at  38. 
This  unbundling  was  designed  to  "enable 
competitors  either  to  provide  for  themselves, 
or  to  procure  from  Amerltech,  any  facilities 
or  functions  they  require,  either  one  at  a 
time  or  In  any  combination,"  thus  obviating 
the  need  for  competitors  to  replicate 
Amerltech's  entire  network.  Id. 

In  sum,  Amerltech  argued,  the  Customers 
First  Plan  "does  away  with  legal  barriers  to 
entry  by  rejecting  'first  In  the  field'  regula- 
tion, and  .  .  .  tears  down  economic  barriers 
to  competition  by  allowing  full  Interconnec- 
tion and  resale."  Id.  at  40. 
C.  Inadequacies  of  Ameritech's  original  proposal 

The  Customers  First  Plan  as  originally 
proposed  represented  an  Innovative  and  sig- 
nificant step  In  the  right  direction,  because 
It  acknowledged  and  sought  to  remove  many 
of  the  barriers  to  local  competition.  But  the 
Department  recognized,  and  stressed  in  sub- 
sequent negotiations  with  Amerltech,  that 
the  plan  neither  resolved  all  the  Issues  In- 
volved In  breaking  down  those  barriers,  nor 
contained  adequate  safeguards  against 
Amerltech's  Impeding  competition  In  the 
Interexchange  market  before  those  barriers 
were  fully  Identified  and  eliminated.  It  thus 
fell  short  of  Amerltech's  claims  In  numerous 
respects,  of  which  the  following  are  Illus- 
trative. 

To  begin  with,  the  original  proposal  as- 
sumed that  local  competition  would  auto- 
matically flow  from  eliminating  the  legal 
bar  to  such  competition  and  from  the  theo- 
retical availability  of  Interconnection  and 
unbundling.  "No  more  needs  to  be  done  to 
enable  and  encourage  competition  for  local 
exchange  service."  Ameritech's  Customers  First 
Memo  at  40  [Appendix.  Tab  6].  The  Depart- 
ment concluded  otherwise,  however.  The 
terms  and  conditions  of  Interconnection  and 
unbundling  are  critical.  For  example, 
Amerltech  argued  that  Its  unbundling  pro- 
posal obviated  the  need  for  competitors  to 
replicate  the  "loop"  that  connects  the  sub- 
scriber's premises  to  Amerltech's  central  of- 
fices. With  unbundling,  such  competitors 
could  connect  Amerltech  loops  to  their  own 
"ports"  (I.e.,  switches  and  other  non-loop 
elements  of  local  exchange  service)  by  run- 
ning trunks  from  their  central  offices  to 
Amerltech's  central  offices.  But  If  loops  are 


priced  too  high  In  relation  to  the  retail  price 
of  the  bundled  local  exchange  service.  It  will 
be  uneconomic  for  even  the  most  efficient 
competitor  to  connect  Amerltech  loops  to 
the  competitors  ports  In  order  to  offer  serv- 
ice In  conipetltlon  with  Amerltech.  One 
therefore  cannot  simply  assume  that  com- 
petition win  occur;  the  Department  must  In- 
stead apply  Its  traditional  expertise,  evalu- 
ating the  competitive  sute  of  markets  In 
light  of  actual  market  conditions  and  experi- 
ence. 

Similarly,  Amerltech  argued  that  the  net- 
work externality  problem  would  be  solved  If 
Amerltech  agreed  to  Interconnect  with  other 
carriers,  to;  terminate  traffic  originating 
from  a  comi>9tlng  carrier  and  destined  for  a 
customer  oil  Amerltech's  network,  and  to 
send  traffic  to  other  carriers  when 
Amerltech  subscribers  wished  to  call  com- 
petitors' subscribers.  But  the  Department 
recognized  that  If  Amerltech's  prices  to  ter- 
minate calls  from  subscribers  of  competing 
recognized  that  If  Amerltech's  prices  to  ter- 
minate calls  from  subscribers  of  competing 
networks  to  called  parties  on  Amerltech's 
network  are  unreasonably  high,  competition 
could  be  seriously  hindered.  Indeed,  In  a  de- 
cision rendered  Just  last  month,  the  Illinois 
Commerce  Commission  found  that: 

".  .  .  Illinois  Bell's  proposal  to  charge  new 
LECs  tariffed  switched  access  rates  to  com- 
plete local  traffic  on  Its  network  would  re- 
sult In  a  situation  In  which  wholesale  com- 
pensation rates  would  be  above  retail  market 
rates  for  a  wide  variety  of  calls.  In  other 
words,  carriers  would  pay  more  In  terminat- 
ing compensation  to  Illinois  Bell  than  It  cur- 
rently receives  In  revenues  from  Its  local 
usage  customers.  .  .  .  [S]everal  witnessed 
Independently  demonstrated  that  In  most 
cases  Illinois  Bell  would  charge  a  new  LEC 
more  In  access  charges  than  It  would  charge 
Its  own  local  residential  or  business  cus- 
tomer for  the  entire  usage  service,  making  It 
Impossible  for  a  new  LEC  to  establish  a  com- 
petitive price.  .  .  ."' 

Implementation  issues  of  this  kind  are  In- 
evitable, and  no  one  knows  for  certain 
whether,  or  how  soon,  entry  Into  the  local 
market  will  occur  on  a  significant  scale. 
Every  scenario  for  the  emergency  of  com- 
petition assumes  continuing  dependence 
upon  Amerltech,  at  least  for  interconnection 
and  in  many  cases  for  loops  and  perhaps 
other  network  elements  as  well.  This  con- 
tinuing dependence  means  that  competition 
will  Involve  complex  business  relationships 
and  numerous  pricing  and  technical  Issues, 
any  one  of  which  can  make  competition  in- 
feasible.  The  Department  therefore  con- 
cluded that  Amerltech's  original  proposal 
that  it  be  granted  Interexchange  authority 
simultaneous  with  the  formal  lifting  of  legal 
entry  barriers  and  adoption  of  regulatory  re- 
forms permitting  unbundling  and  Inter- 
connection was  unrealistic.  That  proposal  of- 
fered no  assurance  that  consumers  would  ac- 
tually have  alternatives  available  to  them 
upon  the  adoption  of  such  reforms,  or  that 
competitors  would  be  able  to  enter  suffi- 
ciently quickly  or  pervasively  to  prevent 
anticompetitive  conduct  by  Ameritech.  The 
potential  harm  to  competition  was  particu- 
larly great  In  light  of  Amerltech's  own  argu- 
ment that  the  ability  to  offer  a  full  range  of 
"one-stop  shopping"  services  confers  a  great 
competitive  advantage.  If  true,  giving 
Ameritech  such  ability  at  a  time  when  com- 
petitors cannot  realistically  offer  local  ex- 
change services  would  tend  to  extend 
Ameritech's  monopoly  from  local  exchange 
services  to  the  interexchange  market.  It  is 
thus  critical  that  actual  marketplace  condi- 


tions be  examined  to  test  the  true  economic 
feasibility  of  local  competition  before 
Ameritech  is  allowed  to  offer  interexchange 
services. 

A  second  major  flaw  of  the  original  pro- 
posal was  its  failure  to  address  the  issue  of 
number  portability.  Customers  are  reluctant 
to  switch  to  competing  providers  if  It  entails 
the  Inconvenience  of  losing  their  existing 
telephone  numbers.  For  example,  a  Gallup 
iwll  of  residential  and  business  customers  in 
1994  found  that  40-50%  of  residential  cus- 
tomers and  70-80%  of  business  customers  who 
otherwise  would  consider  switching  local 
telephone  service  providers  If  alternatives 
existed  were  unlikely  to  consider  such  a 
switch  if  they  had  to  change  telephone  num- 
bers in  order  to  do  so.'  The  Department 
therefore  concluded  that  number  portability 
was  an  important  Issue  that  needed  to  be  ad- 
dressed If  local  competition  were  to  play  the 
role  envisioned  by  Amerltech's  plan. 

Third,  the  original  Customers  First  Plan 
did  not  address  competitors'  access  to  poles, 
conduits,  and  rights  of  way.  Entrants  who 
wish  to  lay  wire  networks  face  formidable 
obstacles  in  obtaining  rights  of  way,  prob- 
lems that  the  Incumbents  historically  have 
avoided  through  use  of  public  condemnation 
powers  and  that  new  entrants  might  be  able 
to  avoid  by  obtaining  access  to  existing  poles 
and  conduits.  Discussions  between  the  De- 
partment and  Ameritech  led  Amerltech  to 
agree  to  make  access  available  to  the  extent 
such  access  was  In  Amerltech's  control,  so  as 
to  provide  the  best  possible  opportunity  for 
the  Ameritech  trial  to  succeed. 

Fourth,  the  original  Customers  First  Plan 
gave  Ameritech  excessive  latitude  to  market 
its  interexchange  service  through  its  local 
exchange  operations— through  which  the 
overwhelming  majority  of  existing  cus- 
tomers get  their  local  phone  service  and 
which  is  usually  the  first  place  that  new  cus- 
tomers call  when  they  need  to  get  phone 
service.  The  Department  concluded  that  this 
latitude  would  have  provided  Ameritech's 
Interexchange  business  a  tremendous  advan- 
tage over  other  Interexchange  carriers,  at- 
tributable only  to  its  position  as  the  monop- 
oly provider  of  local  exchange  service. 

Fifth,  although  the  original  proposal  would 
have  prohibited  Ameritech  from  using  the 
Customer  Proprietary  Network  Information 
("CPNT")  gained  in  the  course  of  providing 
access  to  competing  interexchange  carriers, 
it  would  have  allowed  Ameritech  to  use 
CPNI  gained  In  providing  local  exchange  and 
IntraLATA  toll  service  In  marketing  Its  own 
Interexchange  service.  The  Department  con- 
cluded that  this  would  give  Ameritech  a  sig- 
nificant advantage  based  on  its  current  posi- 
tion as  the  monopoly  provider  of  local  ex- 
change service. 

Sixth,  the  original  proposal  did  not  require 
that  Ameritech  provide  interexchange  serv- 
ices through  a  subsidiary  separate  from  Its 
local  operations.  Although  separate  subsidi- 
ary requirements  are  imperfect  instruments, 
the  Department  believes  they  will  nonethe- 
less be  useful,  both  to  regulators  trying  to 
ensure  that  Ameritech  does  not  cross-sub- 
sidize or  discriminate,  and  to  the  Depart- 
ment In  supervising  the  trial  and  evaluating 
Its  results. 

Seventh,  Ameritech's  original  plan  in- 
cluded departures  from  equal  access.  For  ex- 
ample, it  would  have  allowed  Amerltech  to 
put  Interexchange  routing  functions  in  its 
local  switch  for  its  own  Interexchange  traffic 
but  not  for  that  of  competing  IXCs.  The  De- 
partment concluded  that,  in  the  absence  of  a 
truly  competitive  marketplace,  this  would 
make  it  virtually  Impossible  to  prevent 
cross-subsidization  and  discrimination. 


D.  Revision  of  Ameritech 's  proposal 
The  proposed  modification  presented  to 
this  Court  differs  substantially  from 
Amerltech's  original  proposal,  suffers  from 
none  of  the  deficiencies  identified  in  that 
proposal,  and  offers  far  more  procompetitive 
potential  and  far  fewer  anticompetitive  risks 
than  that  proposal.  It  is  the  product  of  thou- 
sands of  hours  of  work  over  the  past  year  by 
the  Department  as  well  as  by  Ameritech, 
state  regulators,  potential  competitive  local 
exchange  carriers,  long  distance  carriers, 
consumer  groups,  and  others  who  filed  sev- 
eral rounds  of  public  comment  on  several 
versions  of  the  proposal  and  engaged  in  In- 
tensive discussions  with  the  Department. 
The  Assistant  Attorney  General  for  Anti- 
trust participated  directly  in  many  of  these 
discussions  and  in  the  crafting  of  language 
for  the  proposed  order,  reflecting  her  strong 
personal  commitment  to  the  purpose  of  the 
1982  Decree  and  to  competition  in  tele- 
communications markets.  Thus,  although 
Amerltech's  original  proposal  shares  with 
the  current  proposal  the  Important  concept 
of  taking  steps  to  open  the  local  exchange  to 
competition  as  a  predicate  for  removing  the 
interexchange  line  of  business  restriction, 
the  two  proposals  are  otherwise  far  different. 
The  current  proposal  is  In  every  sense  a  Joint 
product  of  the  Department  of  Justice. 
Amerltech.  and  all  of  the  parties  that  filed 
comments  or  participated  in  these  discus- 
sions. The  principles  embodied  in  the  current 
proposal  have  the  support  of  AT&T,  a  decree 
party  and  major  competitor  in  the  inter- 
exchange market;  Sprint,  also  a  major  inter- 
exchange competitor;  CompTel,  a  trade  asso- 
ciation representing  more  than  150  competi- 
tive Interexchange  carriers  and  their  suppli- 
ers: America's  Carriers  Telecommunication 
Association  ("ACTA"),  a  trade  association  of 
smaller  Interexchange  carriers:  MFS  Com- 
munications, Time-Warner  Communications, 
and  Electric  Llghwave,  Inc.,  three  providers 
of  competing  local  exchange  service  in  var- 
ious parts  of  the  country:  the  Association  for 
Local  Telecommunications  Services,  a  trade 
association  of  competing  providers  of  local 
exchange  services;  and  the  Consumer  Federa- 
tion of  America  and  Consumers  Union,  two 
major  consumer  groups. 

III.  DETAILED  EXPLA-NA^nON  OF  THE  COMPETI- 
TION-BASED CRITERIA  AND  SAFXOUARDS  IN 
THE  PROPOSED  MODIFICATION 

At  the  heart  of  the  proposed  order  Is  the 
premise  that  various  steps  are' being  taken 
by  Ameritech  and  the  state  regulatory  com- 
missions in  Illinois  and  Michigan,  and  that 
these  steps  will  likely  lead  to  competitive 
conditions  that  make  it  both  safe  and  desir- 
able to  allow  Ameritech,  on  a  trial  basis,  to 
offer  Interexchange  services  in  certain  por- 
tions of  those  states  (the  "Trial  Territory").' 
Because  those  competitive  conditions  have 
not  yet  been  achieved,  the  proposed  order 
contemplates  a  multi-stage  procedure,  under 
which  the  actual  trial  of  such  services  will 
not  begin  until  Ameritech  presents  facts 
from  which  the  Department  can  determine 
that  such  competitive  conditions  do.  in  fact, 
exist.  The  process  by  which  that  determina- 
tion is  to  be  made  is  set  forth  in  paragraphs 
9-11  of  the  proposed  order.  That  process  has 
two  parts.  First.  Amerltech  begins  the  proc- 
ess by  certifying  that  certain  required  steps 
have,  in  fact,  been  taken  to  open  local  ex- 
change service  to  competition,  and  by  filing 
a  compliance  plan  dealing  with  equal  access, 
separate  subsidiary  provisions,  and  other 
post-entry  safeguards.  The  Department  will 
then  investigate,  take  any  necessary  discov- 
ery, and  make  a  determination,  reviewable 
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by  Che  Court,  as  to  whether  there  Is  suffi- 
cient competition  and  other  sufficient  assur- 
ances against  harm  to  the  interexchange 
market  that  the  trial  may  safely  begin. 

The  proposed  order  also  contains  a  number 
of  post-entry  safeguards  and  gives  the  De- 
partment the  responsibility  of  supervising 
the  course  of  the  trial.  If  Amerltech  violates 
the  order  or  otherwise  engages  In  anti- 
competitive conduct,  the  Department  can  re- 
quire It  to  cease  such  conduct,  ask  the  Court 
to  Impose  civil  fines,  or  terminate  the  trial. 

The  required  steps  to  foster  local  competi- 
tion, the  standard  for  the  Department  to  de- 
termine that  the  Interexchange  trial  should 
begin,  the  post-entry  safeguards,  and  the  De- 
partment's supervisory  responsibilities  are 
described  below. 

A.  Steps  to  foster  the  emergence  of  local 
competitiori 

Paragraph  9  of  the  proposed  order  lists  a 
number  of  developments  with  respect  to 
local  exchange  competition  that  must  occur 
before  Amerltech  can  apply  for  authority  to 
begin  Interexchange  services.  By  design,  the 
order  does  not  specify  In  every  detail  the 
precise  terms  and  conditions  on  which  these 
developments  must  take  place — matters  that 
are  in  the  purview  of  the  state  regulators, 
and  with  which  the  regulators  in  the  two 
trial  states  are  already  grappling  In  their  ef- 
forts to  foster  competition.  There  are  many 
Issues  that  remain  to  be  resolved,  and  it  is 
for  the  states  and  the  market  participants, 
not  the  Department,  to  resolve  them.  On  the 
other  hand,  the  way  in  which  those  issues 
are  resolved  may  have  an  extremely  signifi- 
cant effect  on  competitive  conditions,  as 
may  a  variety  of  other  technical  and  eco- 
nomic factors,  some  of  which  may  be  beyond 
the  control  of  the  regulators.  The  Depart- 
ment's traditional  area  of  expertise,  of 
course,  is  in  evaluating  the  competitive 
structure  and  behavior  of  markets.  Under 
the  proposed  order,  therefore,  the  state  regu- 
lators and  the  Department  each  discharge 
their  traditional  types  of  responsibilities: 
the  states  are  already  In  the  process  of  deter- 
mining the  terms  and  conditions  under 
which  the  steps  set  forth  in  paragraph  9  will 
take  place,  and  the  Department,  under  para- 
graph 11  of  the  proposed  order,  will  concern 
Itself  with  the  resulting  competitive  cir- 
cumstances, and  with  whether  those  cir- 
cumstances and  other  safeguards  are  suffi- 
cient to  ensure  that  a  trial  of  Amerltech 
Interchange  entry  will  not  harm  inter- 
exchange competition. 

The  specific  steps  required  by  paragraph  9 
of  the  proposed  order  are  as  follows. 
/.  Unbundlirig  of  loops  and  ports 

As  discussed  in  Section  U.B.  unbundling  of 
loops  and  ports  is  Important  to  local  com- 
petition because  it  obviates  the  need  to  rep- 
licate the  LEC's  entire  network  of  distribu- 
tion facilities.  Outside  of  dense  downtown 
areas,  a  portion  of  that  network — the  loop 
connecting  the  customer  premises  to  the 
main  distribution  frame  in  the  central  of- 
fice— may  well  exhibit  natural  monopoly  (or 
at  best,  duopoly)  characteristics  for  some 
time  to  come.  Unbundling  is  Intended  to  ad- 
dress the  natural  monopoly  problem,  but 
whether  it  does  so  successfully  or  not  de- 
pends heavily  on  the  pricing  of  the 
unbundled  loops  and  on  other  terms  and  con- 
ditions such  as  the  speed  and  reliability  of 
provisioning  and  repair.  (See  Section  II. C.) 
The  proposed  order  recognizes  this  depend- 
ence and  deals  with  it  through  a  collabora- 
tion between  the  Department  and  the  appro- 
priate state  regulatory  authorities,  whereby 
each  entity  acts  within  its  sphere  of  exper- 


tise. Thus,  the  state  regulatory  authorities 
will  regulate  the  pricing  of  loops  and  ports.'" 
For  Amerltech  to  be  authorized  to  begin 
Interexchange  service,  however,  the  Depart- 
ment will  have  to  Investigate  and  determine, 
among  other  things,  that 

"regulatory  developments  (Including  *  *  * 
the  terms  and  conditions  thereof)  and  mar- 
ket conditions  offer  substantial  opportuni- 
ties for  additional  local  exchange  competi- 
tion. *  *  *" 

(Proposed  Order.  1  ll(b)(li).)  Because  the  pro- 
posed order  bases  entry  Into  Interexchange 
service  on  an  assessment  of  marketplace 
facts  about  competitive  conditions  at  the 
time  of  decision.  It  Is  unnecessary  to  resolve 
the  pricing  issue — or  most  of  the  other  myr- 
iad and  perhaps  unforeseeable  Implementa- 
tion Issues— In  advance." 

2.  IntraLATA  toll  dialing  parity 

The  Court  recognized,  at  the  time  of  the 
Decree,  the  Importance  of  dialing  parity  to  a 
competitive  telecommunications  market- 
place. See  United  States  v.  Western  Electric  Co.. 
552  F.  Supp.  131.  197  (D.D.C.  1982).  affd  sub 
nom.  Maryland  v.  United  States.  460  U.S.  1001 
(1983).  The  proposed  order  requires  that,  be- 
fore it  applies  to  begin  the  interexchange 
trial.  Amerltech  must 

"I  have  made  the  necessary  technical, 
operational.  administrative  and  other 
changes  to  Implement  dialing  parity  for 
IntraLATA  toll  telecommunications  no  later 
than  21  days  prior  to  the  effective  date  of 
Amerltech'3  authority  ...  on  terms  ap- 
proved by  the  appropriate  state  regulatory 
authority." 

(Proposed  Order.  '9(b).)  Thus,  to  begin  the 
application  process.  Amerltech  must  make 
the  necessary  changes  to  ensure  that  dialing 
parity  can  be  implemented  prior  to 
Amerltech's  interexchange  authority.  Before 
the  Department  can  approve  commencement 
on  the  trial.  It  must  ensure  that  Amerltech 
has  taken  the  further  step  of  having  In- 
stalled and  tested  the  capability  for  provid- 
ing such  parity.  (Proposed  Order.  H  11(d).)  The 
Department  can  thus  ensure  that  Amerltech 
annually  implements  dialing  parity  no  later 
than  the  time  It  begins  interexchange  serv- 
lce.'» 

3.  Resale  of  local  exchange  service 

Another  prerequisite  before  Amerltech  can 
file  Its  application  with  the  Department  Is 
that  steps  have  been  taken  to  allow  non-fa- 
clUties-based  (I.e..  resale)  competition  for  all 
.  classes  of  service.  Including  residential  serv- 
ice. (Proposed  Order.  '9(c).) 

Resale  competition  is  not  a  replacement 
for  facilities-based  competition.  Competition 
from  exchange  carriers  that  supply  their  own 
loops  (e.g.,  cable  systems)  can  help  thwart 
discrimination  in  the  pricing,  provisioning, 
and  maintenance  of  loop  facilities,  so  long  as 
adequate  provisions  are  made  to  deal  with 
the  advantages  that  flow  to  the  dominant 
carrier  because  of  network  externalities  (i.e., 
the  need  to  terminate  calls  on  the  dominant 
carrier's  system,  number  portability,  access 
to  signalling  resources  and  database  Infor- 
mation, etc.).  Competition  from  exchange 
carriers  that  supply  their  own  switching  fa- 
cilities but  use  Amerltech  loops  (e.g.,  CAPs 
connecting  their  switches  to  Amerltech 
loops  to  extend  the  geographic  area  they  can 
serve)  are  dependent  upon  the  appropriate 
pricing,  provisioning,  and  maintenance  of 
loop  facilities.  If  those  conditions  are  right, 
however,  they  can  prevent  discrimination  in 
the  provision  of  network  features  and 
functionality,  excessive  charges  for  exchange 
access,  and  so  on.  Pure  resale  competition, 
by  itself,  does  none  of  these  things.  It  brings 


competition  only  to  the  marketing  of  local 
exchange  services,  and  It  requires  extensive 
regulations  to  ensure  that  the  prices,  terms, 
and  conditions  under  which  Amerltech  offers 
the  underlying  service  make  resale  meaning- 
ful available. 

Nonetheless,  resale  competition  is  Impor- 
tant for  two  reasons.  First  Amerltech  will  be 
able  to  offer  Interexchange  services  very 
quickly  and  easily  once  it  has  the  authority 
to  do  so.  by  reselling  such  services  Just  as 
hundreds  of  other  companies  resell  inter- 
exchange services.  The  availability  of  com- 
mercially feasible  resale  opportunities  is  one 
way  to  ensure  that  interexchange  carriers 
that  are  not  in  a  position  to  enter  local  ex- 
change service  quickly  and  easily  on  a  facili- 
ties basis  will  have  opportunities  similar  to 
Amerltech's  to  offer  a  full  range  of  services. 
Second,  the  availability  of  resale  will  tend 
to  reduce  the  barriers  to  facilities-based 
entry,  because  a  company  that  already  has  a 
subscriber  base  as  a  reseller  will  be  able  to 
make  investments  in  switches  and  other  fa- 
cilities with  less  risk.  Just  as  unbundling  of 
loops  and  ports  makes  It  possible  for  compet- 
ing exchange  carriers  to  offer  services  out- 
side the  dense  downtown  areas  where  they 
can  Justify  Installing  their  own  loops,  so  full 
resale  of  the  entire  local  service  (loops  and 
ports)  makes  it  possible  to  offer  services  be- 
fore there  is  enough  traffic  to  Justify  invest- 
ment in  a  switch  (or  in  trunks  to  connect 
more  distant  Amerltech  central  offices  to  an 
existing  switch).  Once  a  subscriber  base  Is 
built,  more  investment  may  be  Justified. 
Such  reductions  in  barriers  to  entry  will  en- 
hance the  prospects  of  the  ultimate  success 
ofthe  trial. 

The  requirement  that  there  be  adequate  re- 
sale opportunities  is  thus  directly  tied  to  the 
requirement  of  paragraph  11  that  competi- 
tive circumstances  and  the  safeguards  and 
supervisory  provisions  of  the  order  ensure 
the  absence  of  any  substantial  possibility 
that  Amerltech  could  use  its  position  in  the 
local  exchange  market  to  harm  competition 
In  the  interexchange  market.  The  Important 
point  Is  that  the  ability  of  the  Interexchange 
market  to  function  competitively  not  be 
harmed. 

As  with  the  other  provisions  already  dis- 
cussed, it  is  left  to  the  states  whether  non- 
faclUtles-based  competition  should  be 
achieved  by  directly  reselling  Amerltech 
bundled  services,  or  by  renting  Amerltech 
loops  and  Amerltech  ports  on  their  separate 
pricing  schedules  and  selling  the  combined 
package  as  a  service,  or  both. 
4.  Pole  attachments  and  conduit  space 

A  fourth  prerequisite  Is  that  Amerltech 
have  Implemented  reasonable  and  non- 
discriminatory arrangements  for  sharing  of 
pole  attachments  and  conduit  space,  and  for 
competitors  to  secure  access  to  entrance  fa- 
cilities, risers,  and  telephone  closets,  to  the 
extent  such  arrangements  are  under  the  con- 
trol of  Amerltech.  Inability  to  secure  access 
to  poles,  conduits,  entrance  facilities,  and  so 
forth  could  be  a  significant  barrier  to  a  fa- 
cilities-based competitor  seeking  to  Install 
Its  own  loops.  To  the  extent  that  this  poten- 
tial barrier  is  under  Amerltech's  control. 
Amerltech  promises,  by  its  consent  to  the 
proposed  order,  to  eliminate  It,  thereby  en- 
couraging the  competition  that  could  serve 
as  a  predicate  for  Amerltech's  entry  into 
interexchange  service.  In  many  cases,  of 
course,  such  barriers  may  not  be  in 
Amerltech's  control.  But  whether  they  are 
or  not.  the  ultimate  question  remains  that 
set  forth  in  paragraph  11:  to  what  extent  do 
competition,  the  potential  for  more  competi- 
tion, and  the  other  provisions  of  the  order 


constrain    Amerltech's   exercise   of  market 
power   to   harm   competition    In    the   inter- 
exchange market?  (See  Section  m.B.) 
J.  Interconnection 

Effective  Interconnection  arrangements 
are  among  the  most  critical  Issues  for  facili- 
ties-based competitors.  As  explained  above 
(Section  U.B).  competitors  must  be  able  to 
offer  their  customers  the  ability  to  make 
calls  to  and  receive  calls  from  anybody  else 
who  owns  a  phone— most  notably 
Amerltech's  customers.  Without  such  Inter- 
connection, the  competitor's  service  essen- 
tially would  be  worthless.  This  basic  need  for 
interconnection  gives  rise  to  a  host  of  com- 
plex Issues,  the  resolution  of  which  has  im- 
portant ramifications  for  competition.  For 
example,  arrangements  must  be  made  for 
networks  to  compensate  each  other  for  ter- 
minating ca|ls  that  originate  In  another  net- 
work. UnlesB  properly  structured,  the  recip- 
rocal compansation  arrangements  can  raise 
significant  barriers  to  entry  by  potential 
local  competitors. 

Llkeswise,  the  interconnection  arrange- 
ments must  be  on  terms  that  permit  local  di- 
aling parity,  so  that  customers  of 
Amerltech's  competitors  can  place  local 
calls  without  suffering  any  Inconvenience — 
such  as  dialHiig  extra  digits— that  is  not  im- 
posed on  Amerltech  customers.  Local  com- 
petitors muBt  also  have  adequate  access  to 
various  services  necessary  to  the  provision  of 
local  exchange  service,  such  as  unbundled 
signalling  and  611.  911.  E911,  call  completion, 
and  TRS  relay  services,  as  well  as  data  nec- 
essary to  provide  411  (directory  assistance) 
service. 

The  proposed  order  does  not  attempt  to 
dictate  the  precise  resolution  of  each  of 
these  issues;  Some  of  these  issues  might  be 
resolved  among  the  carriers  without  inter- 
vention by  State  regulators.  If  the  terms  are 
acceptable  Bo  the  compjetltive  exchange  car- 
riers, the  arrangements  will  satisfy  para- 
graph 9(e). '■■'If  the  carriers  cannot  agree,  reg- 
ulatory approval  will  satisfy  paragraph  9(e), 
because  it  would  not  further  the  public  inter- 
est In  competition  to  give  each  competitor  a 
veto  power  over  Amerltech's  ability  to  move 
forward  with  a  trial.'*  In  either  case,  the  ul- 
timate quesitlon  will  be  the  competitive  ef- 
fects of  the  arrangements,  which  will  nec- 
essarily be  oonsldered  In  connection  with  the 
assessment  of  competitive  conditions  re- 
quired by  pjimgraph  11  of  the  proposed  order. 
6.  Number  po^rtability 

As  dlscusdad  above  in  Section  n.C,  an  im- 
portant element  in  local  exchange  competi- 
tion is  servipe  provider  number  portability— 
the  ability  of  a  subscriber  to  retain  his  tele- 
phone number  when  changing  carriers.  The 
proposed  order  distinguishes  between  two 
ways  of  achieving  service  provider  number 
portability:  true  number  portability  and  in- 
terim number  portability.  True  number  port- 
ability allows  calls  to  be  delivered  directly 
to  the  subscriber's  new  exchange  carrier 
without  havJng  to  route  traffic  through  the 
old  exchange  carrier  and  retains  the  full 
range  of  functionality  (e.g.,  delivery  of  infor- 
mation necsssary  to  provide  caller  ID  func- 
tions) that  would  have  been  available  to  the 
subscriber  1<1  the  absence  of  a  change  In  serv- 
ice provider.  Such  true  number  portability  is 
likely  to  involve  some  form  of  database 
look-up:  for  example,  an  IXC  delivering  a 
call  Into  the  Chicago  area  would  use  the  sig- 
nalling network  to  consult  a  database,  which 
would  supply  to  the  service  provider  the  in- 
formation necessary  to  deliver  the  call  to 
the  correct  exchange  carrier. 

In  the  abaence  of  true  number  portability, 
a  variety  of  means  exist  to  provide  number 
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portability  on  an  interim  basis.  An  example 
is  remote  call-forwarding.  A  subscriber 
changing  from  Amerltech  to  a  new  exchange 
carrier  would  receive  a  new  telephone  num- 
ber, the  first  three  digits  ("NXX  code  ")  of 
which  would  be  an  tTXX  code  assigned  to  the 
subscriber's  new  carrier.  If  a  caller  dialed  the 
subscriber's  old  telephone  number,  the  call 
would  be  routed  to  Amerltech's  switch,  since 
the  old  number  would  contain  an  NXX  code 
assigned  to  Amerltech.  Amerltech's  switch 
would  be  programmed  to  complete  the  call 
by  use  of  an  additional  circuit  from  Its 
switch  to  the  next  exchange  carrier's  switch. 
Such  interim  forms  of  number  portability 
may  suffer  certain  drawbacks,  e.g..  the  loss 
of  data  necessary  to  provide  certain  func- 
tions, such  as  caller  ID;  transmission  delays 
as  a  result  of  the  additional  switching  that 
may  Impair  suitability  for  data  trans- 
mission; and  inability  of  the  new  exchange 
carrier  to  collect  the  access  charge  for  ter- 
minating an  Interexchange  or  IntraLATA 
toll  call. '5 

The  proposed  order  requires  Amerltech  to 
Implement  true  number  portability  In  the 
Trial  Territory,  except  that  if  it  is  unable  to 
do  so  as  of  the  date  120  days  before  the  an- 
ticipated implementation  of  IntraLATA  dial- 
ing parity,  it  may  rely  on  Interim  number 
portability  If  It  explains  satisfactorily  why 
it  cannot  Implement  true  number  portability 
as  of  that  date  and  sets  forth  a  plan  accept- 
able to  the  Department  for  achieving  true 
number  portability. 

Achievement  of  true  number  potability  is 
not  totally  in  the  control  of  Amerltech.  It 
will  require  cooperation  from  vendors  of 
hardware  and  software,  such  as  AT&T,  as 
well  as  from  other  industry  participants, 
such  as  IXCs,  who  will  be  delivering  traffic 
destined  for  ported  numbers.  Amerltech  has 
already  Issued  a  Request  for  Proposal  for  the 
technology  and  administrative  services  nec- 
essary to  implement  true  number  port- 
ability. The  Illinois  Commerce  Commission 
has  ordered  an  industry  task  force  to  be  cre- 
ated, under  the  supervision  of  the  Commis- 
sion staff,  to  deal  with  the  issue  of  number 
portability.  ICC  Order,  supra  note  7.  at  110 
[Appendix,  Tab  7].  This  task  force  will  hold 
workshops,  at  which  Industry  participants 
can  react  to  that  RFP,  propose  alternative 
specifications,  and  attempt  to  arrive  at  a 
workable  solution.  The  first  of  those  work- 
shops was  held  on  April  21.  1995. 

As  with  many  of  the  other  steps  In  para- 
graph 9,  the  actual  terms  and  conditions 
under  which  either  true  or  Interim  number 
portability  is  offered  are  likely  to  have  a 
major  Impact  on  whether  there  are  substan- 
tial opportunities  for  other  exchange  car- 
riers to  compete.  The  proposed  order  re- 
quires that  arrangements  be  made  for  allo- 
cating the  costs  of  number  portability  that 
do  not  place  an  unreasonable  burden  upon 
competing  exchange  carriers,  leaving  to 
Amerltech.  Industry  participants,  and  state 
regulators  the  task  of  working  out  the  pre- 
cise terms  of  such  arrangements  in  the  first 
instance. 

Separate  from  service  provider  number 
portability  is  the  Issut  of  location  port- 
ability—the ability  to  retain  the  same  tele- 
phone number  at  a  different  location  within 
a  geographic  area.  It  is  not  particularly  sig- 
nificant for  competition  that  location  port- 
ability be  available.  If  It  is  available,  how- 
ever, competition  could  be  adversely  affected 
if  Amerltech's  control  over  monopoly  facili- 
ties allows  It  to  offer  such  a  feature  while 
preventing  Its  competitors  from  doing  the 
same.  The  proposed  order  thus  requires  that, 
to  the  extent  Amerltech  is  offering  location 


portability  to  its  own  customers,  and  to  the 
extent  it  is  technically  and  practicably  fea- 
sible. Amerltech  make  available  to  other  ex- 
change carriers,  on  nondiscriminatory  terms 
and  conditions,  the  capability  to  offer  such 
portability. 

Nondiscrimination  In  this  context  would 
not  mean  that  exchange  carriers  offering 
switching  services  In  competition  with 
Amerltech  would  necessarily  be  afforded  ac- 
cess to  features  In  Amerltech's  switch.  To 
the  extent  that  switching  facilities  are  com- 
petitive, and  location  portability  is  a  service 
offered  through  such  facilities,  competition 
should  encourage  all  competitors  to  differen- 
tiate their  services  by  offering  new  and  bet- 
ter features.  Nondiscrimination  would  mean, 
however,  that  Amerltech  could  not  hinder 
competitors  offering  such  services  through 
discrimination  in  the  terms  in  which  they 
connected  to  Amerltech's  network  or 
through  other  means.  For  example.  If  loca- 
tion portability  is  achieved  through  wiring 
changes  at  the  central  office  rather  than 
through  software  features  in  the  switch,  an 
exchange  carrier  competing  with  Amerltech 
by  connecting  Its  own  switches  to  Amerltech 
loops  would  be  placed  at  a  significant  dis- 
advantage If  Amerltech  denied  equal  access 
to  such  wiring  changes.  Similarly,  it  would 
likely  be  discriminatory  for  Amerltech  to 
refuse  to  offer  to  switchless  resellers,  (i.e., 
those  using  both  Amerltech  loops  and 
Amerltech  ports,  including  switching  serv- 
ices) the  same  location  portability  features 
It  offers  to  Its  own  subscribers;  since 
Amerltech  facilities  are  handling  the  entire 
call,  there  is  no  api)arent  reason  why  the 
same  features  could  not  be  made  available. 
7.  Number  assignment 

Telephone  numbers  are  the  most  fun- 
damental means  of  Interface  between  end 
users  and  the  telephone  network,  as  well  as 
between  one  network  and  another.  A  com- 
petitive local  telephone  network  must  have 
fair  and  equal  access  to  number  resources  as 
an  essential  element  of  developing  tele- 
communications services  and  competing  for 
customers.  To  ensure  the  competitively  neu- 
tral administration  of  number  resources,  the 
proposed  order  requires  Amerltech  to  have 
made  reasonable  efforts  to  transfer  any  du- 
ties it  has  in  administering  those  resources 
to  a  neutral  third  party.  (Piroposed  Order, 
T9(h).)  If  Its  efforts  to  transfer  its  duties  are 
not  successful  by  the  time  Amerltech  applies 
for  authorization  to  provide  interexchange 
service,  it  must  explain  in  writing  why  they 
have  not  been  successful  and  what  further 
steps  It  plans  to  take,  and  must  Implement  a 
nondiscriminatory  procedure  for  assigning 
numbers.  The  efficacy  of  such  arrangements 
will  be  considered  by  the  Department  In 
making  Its  determination  under  paragraph 
11. 

B.  Actual  marketplace  facts  concerning  the 
emergence  of  local  competition 
1.  Procedures  for  department  approval 

Completion  of  the  above  steps  would  not 
result  In  immediate  commencement  of  the 
trial  of  interexchange  service.  Instead,  at 
that  point  Amerltech  will  apply  to  begin  the 
trial  if  it  believes  competitive  circumstances 
In  the  local  market  warrant.  Amerltech  will 
report  to  the  Department  that  it  has  taken 
the  required  steps  with  respect  to 
unbundling.  IntraLATA  toll  dialing  parity, 
resale  of  local  services,  pole  attachments 
and  conduit  space,  interconnection,  number 
portability,  and  nondiscriminatory  number 
assignment.  In  addition.  Amerltech  must  file 
a  compliance  plan.'*  After  Amerltech  has 
filed  both  the  report  and  compliance  plan. 
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the  Department  will  have  thirty  days  to  de- 
termine whether  It  needs  any  additional  In- 
formation from  Amerltech.  Within  sixty 
days  after  Amerltech  has  substantially  com- 
piled with  the  Department's  request  for  addi- 
tional Information  or  120  days  after  the  fil- 
ing of  both  the  report  and  the  compliance 
plan,  whichever  Is  later,  the  Department  will 
determine  whether  Amerltech  may  beg:ln  the 
trial.  In  making  that  decision,  the  Depart- 
ment will  seek  comments  from  the  appro- 
priate state  regulatory  authorities  and  Inter- 
ested persons.  (Proposed  Order,  111(a).)  It 
may  also  take  any  other  action  reasonably 
necessary  to  make  Its  decision.  Including 
conducting  third-party  discovery.  (Id.. 
^lll(a).  49.) 
2.  Procedures  for  court  review 

The  Court  may.  In  Its  discretion,  review 
any  decision  of  the  Department,  both  with 
respect  to  commencement  of  the  trial  and 
otherwise.  {Id..  '51.)  If  the  Department  ap- 
proves commencement  of  the  trial,  such  ap- 
proval could  not  go  Into  effect  for  at  least  30 
days  (Proposed  Order,  It  13).  thus  allowing  a 
period  of  time  during  which  Interested  per- 
sons could  seek  a  temporary  restraining 
order  from  the  Court.  The  Court  could  then 
establish  such  schedule  and  procedures  for 
such  review  as  It  deemed  appropriate  under 
the  circumstances.  If  the  Department  does 
not  approve  commencement  of  the  trial  upon 
a  particular  application  by  Amerltech. 
Amerltech  does  not  have  a  right  of  review 
within  the  structure  of  the  proposed  order. 
(Proposed  Order.  1151.)  It  does,  however,  re- 
tain the  right  to  seek  Court  action  Independ- 
ent of  the  proposed  order,  under  sections  VII 
or  vm(C)  of  the  Decree,  (/d.).  Amerltech  Is 
thus  no  worse  off  under  the  unrevlewablUty 
provision  than  It  would  be  In  the  absence  of 
the  proposed  order,  to  avail  Itself  of  the  ben- 
efits of  the  proposed  order,  however.  It  would 
have  to  work  further  toward  creating  condi- 
tions that  meet  the  standard  of  paragraph  11 
rather  than  Involve  the  Court  In  reviewing 
the  Department's  decision.  This  provision 
gives  Amerltech  a  strong  Incentive  to  apply 
to  begin  the  interexchange  trial  only  when 
the  test  for  doing  so  Is  actually  met.  The  Ju- 
dicial system  Is  thus  spared  the  burden  of 
premature  applications  that  could  otherwise 
lead  to  extensive  Judicial  review,  and 
Amerltech  Is  given  a  reason  to  provide  Infor- 
mation to  the  Department  as  quickly  as  pos- 
sible, even  In  advance  of  Its  application 
where  appropriate. 

3.    Substantive   standard   for   department    ap- 
proval 

The  substantive  standard  for  commencing 
the  trail  of  Interexchange  service  Is  set  out 
In  paragraph  11(b)  of  the  proposed  order: 

"To  render  an  affirmative  decision  on 
Amerltech's  application,  the  Department 
must  find  that 

"(1)  actual  competition  (Including  facilities- 
based  competition)  In  local  exchange  tele- 
communications exists  In  the  Trial  Terri- 
tory. 

"(11)  the  conditions  specified  In  paragraph 
9  have  been  substantially  satisfied,  and  that 
regulatory  developments  (Including  but  not 
limited  to  those  developments  set  forth  In 
Paragraph  9  and  the  terms  and  conditions 
thereof)  and  market  conditions  offer  sub.itan- 
tial  opportunities  for  additional  local  exchange 
competition,  as  evidenced  by,  among  other 
things,  the  Increasing  availability  of  local 
exchange  telecommunications  alternatives 
for  such  customers, 

"(111)  the  conditions  described  in  (1)  and  (11) 
above,  together  with  regulatory  protections, 
the      Department's      right      to      terminate 


Amerltech's  Interexchange  telecommuni- 
cations authority  under  Paragraph  16,  the 
transport  facilities  restrictions  of  Paragraph 
19.  the  compliance  plan,  the  limited  geo- 
graphic scope  described  In  Exhibit  A,  and  the 
other  provisions  of  this  Order,  are  sufficient 
to  ensure  that  there  Is  no  substantial  possibil- 
ity that  Ameritech  could  use  its  position  in  local 
exchange  telecommunications  to  impede  com- 
petition for  the  provision  of  interexchange  tele- 
communications to  business  or  residential  cus- 
tomers in  the  Trial  Territory." 
(Proposed  Order.  1111(b)  (emphasis  added).) 

Thus,  the  standard  has  three  parts — actual 
competition,  substantial  opportunities  for 
additional  competition,  and  a  determination 
that  such  competition  and  competitive  op- 
portunities, together  with  regulation,  post- 
entry  safeguards,  and  the  fact  that 
Amerltech's  Interexchange  service  would 
only  be  on  a  trial  basis,  make  It  safe  and  de- 
sirable to  begin  the  trial.  These  three  parts 
of  the  standard  are  related  both  to  each 
other  and  to  the  ultimate  objectives  of  the 
trial. 

For  the  trial  to  be  an  ultimate  success.  It 
will  have  to  help  prove  or  disprove  one  or 
both  of  two  propositions:  (1)  the  competitive 
steps  outlined  above  produce  enough  actual 
competition  and  opportunities  for  additional 
competition  to  ensure  by  themselves  that 
there  Is  no  substantial  possibility  Amerltech 
could  engage  In  anticompetitive  conduct  af- 
fecting the  interexchange  market,  or  (2) 
some  combination  of  actual  competition  and 
opportunities  for  additional  competition,  to- 
gether with  regulation  and  post-entry  safe- 
guards, Is  sufficient  to  ensure  the  absence  of 
such  possibility.''' 

Paragraph  11  does  not  require  that  either 
of  these  propositions  be  proved  before  the 
trial  begins:  indeed,  the  purpose  of  the  trial 
Is  to  test  these  propositions.  At  the  same 
time.  It  Is  Important  to  ensure  that  the  trial 
Itself  does  not  result  In  harm  to  competition 
In  the  Interexchange  market.  Many  of  the 
same  factors — actual  competition,  opportu- 
nities for  additional  competition,  and  post- 
entry  safeguards— that  would  protect  com- 
petition In  the  event  permanent  relief  were 
appropriate  will  also  serve  to  protect  com- 
petition during  the  trial.  Since  the  premise 
of  the  trial  Is  that  these  factors  will  not  be 
known  to  be  sufficient  at  the  beginning  of 
the  trial,  however,  the  proposed  order  also 
provides  for  very  close  supervision  by  the 
Department,  including  a  provision  for  the 
Department  to  terminate  the  trial  If  nec- 
essary. Before  beginning  the  trial,  the  De- 
partment Is  to  make  a  determination  that 
all  of  these  factors.  Including  the  provision 
for  termination,  together  will  be  sufficient 
to  negate  any  substantial  possibility  that 
Amerltech  could  use  market  power  In  the 
local  market  to  harm  competition  In  the 
Interexchange  market. 

The  three  parts  that  make  up  that  Judg- 
ment are  discussed  In  greater  detail  below. 
Because  they  are  so  closely  related,  actual 
competition  and  substantial  opportunities 
for  potential  competition  are  discussed  to- 
gether. 

a.  Actual  Competition  and  substantial 
opportunities  for  additional  competition 
Competitive  outcomes  can  generally  be  as- 
sured If  there  Is  a  sufficient  level  of  actual 
competition— multiple  competitors  actually 
producing  and  selling  the  good  or  service. 
Theoretically,  some  markets  can  produce 
competitive  outcomes  even  If  they  do  not 
contain  multiple  competitors  actually  pro- 
ducing and  selling  the  good  or  service.  One 
situation  In  which  such  outcomes  may  occur 
Is  where  firms  not  currently  producing  or 


selling  the  relevant  product  in  the  relevant 
area  would  start  doing  so  quickly,  and  with- 
out the  expenditure  of  significant  sunk 
costs.  In  response  to  a  small  but  significant 
price  Increase.  If  these  firms  are  sufficiently 
numerous  that  the  incumbent  firm  cannot 
maintain  prices  above  the  competitive  level, 
then  the  market  will  behave  competitively. 
Cf.  Department  of  Justice  and  Federal  Trade 
Commission  Horizontal  .Merger  Guidelines.  §1.32 
(April  2.  1992)  [hereinafter  -'1992  .Merger 
Guidelines"].  Such  a  market  Is  said  to  be 
"contestable." 

It  Is  hard  to  think  of  a  market  less  likely 
to  be  "contestable"  than  local  exchange 
service.  Sunk  costs  In  this  Industry  are.  In  a 
word,  gigantic.  Perhaps  recognizing  this. 
Amerltech's  original  waiver  request  was  sup- 
ported by  an  affidavit  and  a  reply  affidavit 
that  spoke  not  of  "contestablUty  "  but  of 
something  Amerltech's  expert  called  "effec- 
tive" or  "as-lf  contestablUty.  Affidavit  of 
David  J.  Teece.  T  41  (Nov.  29.  1993)  (filed  with 
the  Department  of  Justice  In  support  of 
Amerltech's  Original  Proposal  on  Dec.  7, 
1993)  [Appendix,  Tab.  13];  Reply  Affidavit  of 
David  J.  Teece  at  3-a  (Apr.  6,  1994)  (filed  with 
the  Department  of  Justice  on  Apr.  12.  1994) 
[Appendix,  Tab.  14].  By  this  he  meant  that 
Amerltech's  unbundling  of  loops  and  ports 
would  allow  competitors  to  treat  those  as- 
sets as  If  they  were  not  sunk  costs,  freely  en- 
tering and  exiting  the  Industry  In  response 
to  competitive  conditions  by  renting  only 
what  they  needed  at  a  given  moment  In  time 
from  Amerltech. 

Such  an  argument,  however.  Is  highly  spec- 
ulative. It  assumes  that  state  regulators  will 
get  the  prices  of  those  loops  and  ports  ex- 
actly right,  precisely  duplicating  the  prices 
that  would  obtain  in  a  competitive  market. 
(See  Section  n.C.)  It  further  assumes  that 
Amerltech  could  not  discriminate  In  the  pro- 
visioning or  maintenance  of  loops  or  ports  or 
In  the  terms  and  conditions  of  Interconnec- 
tion, and  that  competitors  will  not  Incur 
substantial  sunk  costs  In  other  elements  of 
their  operation.  In  short,  on  the  current 
state  of  the  record,  the  Department  regards 
the  suggestion  that  unbundling  would  make 
local  telephone  markets  behave  "as-lf"  they 
were  contestable  as  both  unproven  and  Im- 
plausible. 

A  market  with  only  one  firm  could  also  be- 
have competitively  If  longer-term  entry  (I.e.. 
with  sunk  costs)  Into  the  market  Is  so  easy 
that  the  Incumbent  firm  could  not  profitably 
behave  antlcompetltlvely  (e.g..  maintain  a 
price  above  competitive  levels  or— more  rel- 
evant here— use  a  monopoly  position  In  that 
market  to  adversely  affect  competition  In  an 
adjacent  market).  For  entry  to  be  that  easy. 
It  would  have  to  be  "timely,  likely,  and  suf- 
ficient In  Its  magnitude,  character  and  scope 
to  deter  or  counteract  the  competitive  ef- 
fects of  concern."  1993  .Merger  Guidelines.  §3.0. 
Amerltech  argues  that  unbundling.  Inter- 
connection, and  the  other  steps  It  Is  taking 
pursuant  to  state  regulatory  action  and 
paragraph  9  of  the  proposed  order  will  make 
entry  that  easy. 

As  a  practical  matter,  however.  It  Is  im- 
possible to  evaluate  that  argument  In  the  ab- 
stract, without  the  existence  of  some  actual 
competition  to  guide  the  way.  Once  there  are 
significant  actual  competitors,  one  can  begin 
to  ask  questions  such  as: 

How  were  those  competitors  able  to  enter? 
What  certification  and  other  regulatory  re- 
quirements did  they  have  to  meet,  and  how 
long  did  it  take?  Is  there  any  reason  other 
competitors  would  not  be  able  to  do  the 
same? 

Is  the  availability  of  such  competing  serv- 
ice expanding?  Are  competitors  encountering 
significant  barriers  to  such  expansion? 


To  what  extent  are  competitors  entering 
by  renting  loops  from  Amerltech  as  opposed 
to  building  their  own  loop  plant,  either  for 
the  whole  of  their  local  exchange  business  or 
as  a  way  of  extending  the  reach  of  their  net- 
work? To  the  extent  that  competitors  have 
to  build  some  of  their  own  facilities,  how 
long  does  that  take,  and  how  many  other 
competitors  oould  do  the  same? 

Are  compeitltors  able  to  serve  a  wide  range 
of  customers  throughout  the  Trial  Territory, 
or  are  they  limited  to  niche  markets? 

To  the  excent  that  not  all  customers  have 
competitive  alternatives  available  to  them, 
could  Amerltech  discriminate  against  Just 
those  customers  that  have  no  alternatives, 
or  would  anticompetitive  behavior  against 
those  customers  necessarily  cause  it  to  lose 
so  many  ocher  customers  that  Amerltech 
could  not  profitably  persist  In  the  anti- 
competitive liehavlor? 

The  proposed  order  does  not  specifically 
state  how  mnch  actual  competition  Is  nec- 
essary to  saolsfy  paragraph  11(b).  Nonethe- 
less, the  forigolng  discussion  suggests  the 
Implicit  lev*!:  there  must  be  enough  actual 
competition  :tlo  provide  an  empirical  basis  for 
answering  these  kinds  of  questions,  and  the 
answers  must  Indicate  that  there  are  sub- 
stantial additional  opportunities  for  com- 
petition and  that  these  opportunities  will  be 
sufficient.  In  combination  with  the  safe- 
guards and  supervisory  provisions  of  the 
order,  to  deter  Ameritech  from  behaving 
antlcompetltlvely.  To  provide  such  answers 
requires  more  than  a  single  competitor  serv- 
ing niche  markets  but  less  than  the  level  of 
actual  competition  that  would  suffice  In  and 
of  Itself  to  Justify  permanent  removal  of  the 
Interexchange  restriction,  without  the  safe- 
guards and  supervisory  provisions  that  will 
accompany  the  trial  (Including  the  right  of 
the  Department  to  terminate  the  trial  and 
the  ability  of  the  Court  to  review  the  De- 
partment's determinations). 

The  proposed  order  also  emphasizes  that 
there  must  be  faclUtles-based  competition  In 
the  Trial  Territory.  As  discussed  In  Section 
III. A. 3,  resale  competition  Is  not  a  perfect 
substitute  for  facUltles-based  competition. 
Facilities-based  competition  can  discipline  a 
wide  range  of  anticompetitive  conduct  that 
would  be  left  untouched  by  resale.  Thus,  the 
Department  will  look  closely  at  the  extent  of 
facllltles-ba$ed  competition  In  determining 
whether  the  standards  of  paragraph  U  are 
met. 
b.  Determination  that  the  state  of  the  market 

safeguards,  and  supervisory  provisions  make 

it  safe  to  b^in  the  trial 

In  addltloo  to  actual  competition  and  ease 
of  entry,  the  proposed  order  relies  on  super- 
visory provisions  and  post-entry  safeguards, 
as  more  fully  described  In  Section  III.C.  For 
example,  the  Department  may  terminate 
Amerltech's  interexchange  authority  If  It  no 
longer  believes  that  there  Is  no  substantial 
possibility  that  continuation  of  the  trial 
would  Impede  competition.  (Proposed  Order. 
1116.)  To  authorize  commencement  of  the 
trial,  then,  the  Department  must  determine 
that  actual  competition,  substantial  oppor- 
tunities for  additional  competition,  and 
these  other  supervisory  provisions  and  safe- 
guards are  sufficient  to  ensure  that  going 
forward  with  the  trial  will  not  create  any 
"substantial  possibility  that  amerltech 
could  use  Its  position  In  local  exchange  tele- 
communlcadons  to  Impede  competition  for 
the  provision  of  Interexchange  telecommuni- 
cations." (Proposed  order,  Illl(b)(ill).)  The 
assurance  against  harm  to  competition  must 
protect  both  business  and  residential  cus- 
tomers in  the  Trial  Territory,  (/d.) 


4.  Other  factors  the  department  may  consider 

The  proposed  order  specifically  highlights 
a  number  of  additional  factors  that  the  De- 
partment may  consider  In  making  the  deter- 
mination under  paragraph  11  to  proceed  with 
the  trial, 
a.  Certification,  licensing,  franchising,  and 
similar  requirements 

Implicit  In  the  concept  that  there  are  sub- 
stantial opportunities  for  additional  local 
exchange  competition  Is  the  premise  that 
certification,  licensing,  franchising,  and 
similar  regulatory  and  legal  requirements 
are  not  significantly  impeding  the  develop- 
ment of  such  competition.  State  and  local 
regulation  serves  Important  public  policy  ob- 
jectives, such  as  protecting  consumers  from 
deception  and  ensuring  that  carriers  have 
adequate  financial  backing.  In  states  such  as 
Illinois  and  Michigan,  which  have  state  poli- 
cies favoring  competition  and  In  which  there 
Is  already  a  recent  history  of  granting  cer- 
tificates to  competitors,  it  is  the  Depart- 
ment's expectation  that  such  requirements 
would  be  narrowly  tailored  to  achieve  such 
public  policy  objectives  without  impeding 
competition  significantly.  Nonetheless,  this 
factor  Is  specifically  mentioned  In  the  pro- 
posed order  as  an  Issue  for  the  Department 
to  consider,  because  state  and  local  govern- 
ment policies  can  have  a  major  and  even  de- 
cisive impact  on  whether  and  how  fast  com- 
petition will  develop, 
b.  Ordering,  provisioning,  and  repair  systems 

There  are  two  different  provisions  In  the 
proposed  order  dealing  with  electronic  access 
to  ordering,  provisioning,  and  repair  sys- 
tems. First,  if  Amerltech  wishes  to  make 
such  systems  available  to  the  Amerltech 
interexchange  subsidiary.  It  must  offer  such 
access,  on  nondiscriminatory  terms  and 
rates,  to  unaffiliated  carriers.  (Proposed 
Order.  H  26.)  Second,  In  making  Its  decision 
under  paragraph  11.  the  Department  may 
take  Into  account  the  extent  to  which 
Ameritech  offers  unaffiliated  carriers  access 
equivalent  to  that  used  In  Amerltech's  local 
exchange  operations  (whether  or  not 
Amerltech's  Interexchange  subsidiary  is 
given  access).  (Proposed  Order.  H  IKOdD.) 

The  requirement  In  paragraph  26  Is  a  mat- 
ter of  equal  access — putting  other  carriers  in 
a  position  equal  to  Amerltech's  inter- 
exchange subsidiary— and  Is  absolute.  The 
requirement  In  paragraph  11  is  more 
Judgmental.  It  recognizes  that  there  could  be 
technical  reasons  why  It  would  not  be  prac- 
ticable for  Amerltech  to  provide  access  to 
certain  systems  to  anyone  outside 
Amerltech's  local  exchange  operations,  in- 
cluding Amerltech's  interexchange  subsidi- 
ary. At  the  same  time.  It  recognizes  that 
lack  of  such  access  could  have  a  considerable 
Impact  on  the  prospects  for  local  competi- 
tion, and  thus  specifically  provides  for  the 
Department  to  consider  the  Issue  and  take  It 
Into  account. 

C.  Supervision  and  safeguards 

When  the  Interexchange  trial  begins,  there 
win  be  actual  local  exchange  competition 
and  substantial  opportunities  for  additional 
such  competition,  but  no  firm  assurance  that 
the  competitive  state  of  the  market  will  suf- 
fice by  itself  to  thwart  any  anticompetitive 
conduct  that  Amerltech  might  attempt  In 
the  Interexchange  market.  Therefore,  the 
proposed  order  contains  supervisory  provi- 
sions and  post-entry  safeguards,  designed  for 
use  during  the  trial,  to  supplement  such 
competition  and  ensure  that  there  is  no  sub- 
stantial possibility  that  Ameritech  could  use 
market  power  In  the  local  market  to  harm 
competition  In  the  Interexchange  market 
during  the  trial. 


As  competition  develops,  many  of  the  post- 
entry  safeguards  may  become  unnecessary  to 
ensure  the  absence  of  any  such  substantial 
possibility,  and  the  proposed  order  provides 
for  their  removal  as  appropriate.  (Proposed 
Order.  1: 17. )  The  proposed  order  does  not  spe- 
cifically provide  for  Amerltech's  Inter- 
exchange authority  to  be  made  permanent 
and  the  Department's  supervisory  role  to  be 
terminated,  because  Sections  VII  and  VIII(C) 
of  the  Decree  already  establish  the  appro- 
priate mechanism  and  standard  for  perma- 
nent relief. 

The  Department  is  required  to  conduct  a 
comprehensive  review  of  all  aspects  of  the 
trial  within  three  years  of  Amerltech's  inter- 
exchange authority  under  the  proposed 
order.  (Proposed  Order,  1 18.) 

The  specific  supervisory  provisions  and 
safeguards  are  as  follows: 

1.  Terminability  of  the  trial 

If  Ameritech  violates  the  order,  or  if  the 
Department  no  longer  believes  that  there  is 
no  substantial  possibility  that  continuation 
of  the  trial  would  Impede  competition, 
Amerltech's  Interexchange  authority  can  be 
terminated  (Proposed  Order,  III6.),  subject  to 
review  by  the  Court  (Proposed  Order,  ^51.). 
This  termination  provision  ensures  that, 
even  if  the  opportunities  for  local  exchange 
competition  at  the  start  of  the  trial  and 
other  safeguards  turn  out  not  to  be  sufficient 
to  prevent  Amerltech  from  taking  actions 
that  harm  competition  in  the  interexchange 
market,  any  such  harm  will  be  short-lived 
and  insubstantial. 

During  the  comment  process,  a  number  of 
commenters  suggested  that  It  would  be  dif- 
ficult for  the  Department  to  exercise  this  au- 
thority. In  response  to  these  concerns,  a  pro- 
vision was  Included  in  the  proposed  order  to 
require  Amerltech's  compliance  plan  to  sup- 
ply, prior  to  approval  of  Its  Interexchange 
service,  a  credible  plan  for  orderly  with- 
drawal from  the  provision  of  interexchange 
telecommunications  in  the  event 
Amerltech's  authority  to  offer  Interexchange 
telecommunications  Is  discontinued.  (Pro- 
posed Order,  1!lO(J).)  Such  a  plan  might  In- 
clude, for  example,  a  procedure  for  balloting 
customers  or  for  reverting  them  to  their  pre- 
vious interexchange  carrier.  Moreover,  the 
proposed  order  makes  clear  that  financial 
hardship  to  Amerltech  resulting  from  such 
discontinuance  shall  not  be  a  ground  for  op- 
posing such  discontinuance.  (Proposed  Order, 
116.) 

2.  Self-reporting 

The  proposed  order  requires  Ameritech  to 
develop  a  plan  for  detecting  and  reporting 
violations  of  the  order  or  of  the  compliance 
plan,  and  to  report  any  such  violations  and 
any  corrective  action  taken.  (Proposed 
Order. '^  10)1),  15.) 

3.  Orders  to  discontinue  conduct 

If  the  Department  determines  (a)  that 
Ameritech  Is  violating  any  of  the  terms  of 
the  order.  Its  compliance  plan,  or  additional 
conditions  Imposed  on  Amerltech  in  connec- 
tion with  approval  of  Its  interexchange  serv- 
ice, or  (b)  any  other  conduct  by  Amerltech 
may  Impede  competition  for  Interexchange 
telecommunications  In  the  Trial  Territory, 
the  Department  may  require  Amerltech  to 
discontinue  such  violations  or  other  conduct. 
Amerltech  bears  the  burden  of  proof  in  re- 
sisting such  a  requirement.  (Proposed  Order, 
^15.) 

4.  Civil  fines 

In  the  event  of  a  violation  by  Ameritech, 
the  proposed  order  gives  the  Department  the 
authority  to  ask  the  Court  to  Impose  civil 
fines.  (Id.) 
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5.  Limited  geographic  scope 

The  proposed  trial  Is  limited  Initially  to 
the  portion  of  the  Chicago  LATA  that  Is  In 
the  state  of  Illinois  and  to  the  Grand  Rapids. 
Michigan.  LATA.  Focusing  on  the  state  of 
competitive  conditions  on  a  LATA-by-LATA 
basis  ensures  that  the  competitive  analysis 
takes  Into  account  differences  not  Just  In 
state  regulatory  schemes,  but  also  In  demo- 
graphic and  other  conditions.  Chicago  was 
chosen  because  there  Is  widespread  agree- 
ment that,  of  all  the  areas  In  the  Amerltech 
service  territory,  the  potential  for  competi- 
tion— though  still  embryonic — Is  most  ad- 
vanced there.  Grand  Rapids  was  chosen  be- 
cause the  first  competing  exchange  carrier 
In  Michigan.  U.S.  Signal  (formerly  known  as 
City  Signal),  has  been  certified  to  serve  a 
portion  of  that  territory  and  was  the  subject 
of  a  detailed  Interconnection  order  Issued  by 
the  Michigan  Public  Service  Commission. 
Thus.  It  seems  appropriate  for  the  Depart- 
ment to  focus  first  on  those  two  areas  and  to 
be  prepared  to  act  with  respect  to  those 
areas  within  the  period  set  forth  In  para- 
graph 11(a). 

The  Inclusion  of  these  two  areas  In  the 
Trial  Territory  does  not  mean  that  the  trials 
In  those  two  areas  necessarily  must  proceed 
simultaneously.  Competitive  conditions  In 
one  of  the  areas  may  Justify  proceeding  with 
an  Interexchange  trial  before  such  conditions 
have  evolved  In  the  other  area.  Further,  ex- 
plicit provision  Is  made  for  expansion  of  the 
Trial  Territory  In  those  two  states,  and  each 
area  In  the  two  states  will  stand  on  Its  own 
merits,  governed  by  the  standard  In  para- 
graph U(b).'»  (See  Proposed  Order,  *il.)  As 
with  other  determinations  under  the  pro- 
posed order,  the  Court  may,  In  Its  discretion, 
review  any  decision  to  expand  the  Trial  Ter- 
ritory, lid.,  '51.)  If  the  Department  approves 
expansion,  such  expansion  could  not  go  Into 
effect  for  at  least  30  days  (Proposed  Order, 
•SlV),  thus  allowing  a  period  of  time  during 
which  Interested  persons  could  seek  a  tem- 
porary restraining  order  from  the  Court.  A 
decision  by  the  Department  not  to  expand 
the  Trial  Territory  would  also  be  reviewable. 
(See  Proposed  Order,  151.) 

Most  Important,  the  designation  of  those 
two  areas  as  comprising  the  Initial  Trial 
Territory,  and  of  those  two  states  as  being 
eligible  for  expansion  of  the  Trial  Territory 
within  the  framework  of  the  order.  Is  not 
meant  In  any  way  to  discourage  the  ongoing 
efforts  of  the  other  Amerltech  states  (Indi- 
ana. Ohio,  and  Wisconsin) — or  similar  efforts 
underway  or  that  may  arise  In  the  states  In 
which  other  RBOCs  operate — to  bring  the 
benefits  of  local  competition  to  the  consum- 
ers In  their  states,  completely  Independent 
of  any  Interexchange  entry  "by  Amerltech  In 
those  states.  Local  competition  promises 
benefits  to  consumers  separate  from  any 
benefits  they  may  get  as  a  result  of  Inter- 
exchange competition  from  Amerltech. 
Moreover,  the  development  of  such  competi- 
tion can  only  hasten  the  day  when  Inter- 
exchange entry  by  Amerltech — or  other 
RBOCs— will  be  appropriately  granted  under 
Section  Vn  or  VHKC).  wholly  apart  from  the 
proposed  order  now  before  the  Court. 

6.  Types  of  services 

Paragraph  7  of  the  proposed  order  limits 
Amerltech  to  providing  certain  enumerated 
types  of  Interexchange  services  that  have  a 
clear  nexus  to  the  Trial  Territory,  i.e.,  serv- 
ices as  to  which  the  fact  that  competition 
exists  In  the  Trial  Territory  Is  relevant  even 
If  competition  does  not  exist  elsewhere  In 
the  country.  Thus,  for  most  switched  serv- 
ices, as  to  which  the  interexchange  carrier  Is 
selected    by    the    party    placing    the    call. 


Amerltech  could  provide  Interexchange  serv- 
ice originating  from  the  Trial  Territory. 
(Proposed  Order.  1!7(a).)  For  services  such  as 
Inbound  800  service,  which  Is  ordinarily  car- 
ried by  the  Interexchange  carrier  selected  by 
the  billed  party  at  the  terminating  location, 
Amerltech  could  provide  service  terminating 
at  subscribers'  locations  In  the  Trial  Terri- 
tory. (Proposed  Order.  117(b).)  Amerltech  may 
also  provide  certain  other  types  of  services 
normally  provided  by  Interexchange  carriers 
to  their  subscribers,  such  as  calling  card  and 
private  line  services,  with  limitations  to  en- 
sure an  adecjuate  nexus  to  the  Trial  Terri- 
tory. (Proposed  Order.  1i1l7(c)-(d).)  There  may 
also  be  other  types  of  services  that 
Amerltech  may  wish  to  offer  In  the  future  In 
order  to  stay  competitive  with  the  offerings 
of  other  IXCs.  Because  these  services  may 
not  yet  exist.  It  Is  difficult  to  enumerate 
them,  much  less  to  determine  In  advance 
whether  any  potential  harm  to  competition 
Is  adequate  a(idressed  by  the  proposed  order. 
Hence,  a  mechanism  Is  provided  to  allow 
Amerltech  to  provide  such  services,  subject 
to  disapproval  by  the  Department.  (Proposed 
Order.  "I7(e>.)  Under  the  provision.  Amerltech 
would  have  to  give  at  least  30  days  notice  of 
such  services,  and  the  Department,  after  so- 
liciting comments  from  Interested  persons, 
could  disapprove  the  offering  of  such  serv- 
ices. A  relatively  short  notification  and  ob- 
jection period  Is  provided  because  It  Is  an- 
ticipated that  this  provision  will  principally 
be  used  to  respond  to  competitive  offerings 
In  the  marketplace;  however,  a  decision  not 
to  disapprove  the  services  would  be  without 
prejudice  to  later  withdrawal  of  authority 
under  paragraphs  15  or  16  of  the  order  If  nec- 
essary. 

7.  Ownership  of  transport  facilities 
Paragraph  19  of  the  proposed  order  pro- 
vides that  Amerltech  shall  not  own  any  of 
the  transport  facilities  used  to  provide  Inter- 
exchange telecommunications.  Instead  It 
must  contract  for  such  facilities  for  a  term 
not  to  exceed  five  years.  This  safeguard 
serves  two  purposes:  to  the  extent  Amerltech 
has  not  made  substantial  investments  In  fa- 
cilities in  the  ground.  It  makes  It  easier  to 
terminate  the  trial;  and  It  reduces 
Amerltech's  Incentive  to  discriminate  In 
favor  of  those  facilities  because  It  makes  It 
harder  for  Amerltech  to  capture  all  of  the 
benefits  of  such  discrimination. 

8.  Separate  subsidiary  requiremeJits 
Paragraph  20  of  the  proposed  order  pro- 
vides for  the  separation  of  the  Amerltech 
subsidiary  providing  Interexchange  services 
from  the  Amerltech  local  exchange  oper- 
ations. The  provisions  generally  track  the 
more  stringent  approach  taken  by  the  Fed- 
eral Communications  Commission  In  Its 
Computer  Incjulry  II  proceedings  and  rules 
and  In  the  requirement  of  separate  subsidi- 
aries for  RBOC  provision  of  commercial  mo- 
bile radio  services,  rather  than  more  lenient 
approaches  relying  on  cost  accounting  In- 
stead of  structural  separation  (such  as  the 
approach  taken  by  the  FCC  In  Its  Computer 
Inquiry  lU  proceeding'*).  The  more  stringent 
structural  separation  approach  Is  more  ap- 
propriate for  a  trial  of  Interexchange  serv- 
ices, at  least  In  the  early  stages  before  com- 
petition Is  fully  developed  and  before  addi- 
tional Information  about  the  need  for  sepa- 
rate subsidiary  requirements  Is  gained  from 
the  trial  ltself.» 

9.  Equal  access  provisions 

Under  the  proposed  order,  the  equal  access 
provisions  of  the  Decree  would  remain  In  full 
force;  the  order  would  grant  Amerltech  only 
a  temporary  and  limited  modification  of  the 


line  of  business  restriction  of  Section  n(D)(l) 
of  the  Decree  and  would  not  relieve 
Amerltech  of  any  other  restrictions.  (Pro- 
posed Order.  14.)  In  addition,  a  number  of 
provisions  are  added  to  adapt  the  equal  ac- 
cess concept  to  a  situation  In  which  an 
Amerltech  subsidiary  is  one  of  the  Inter- 
exchange carriers  Interconnecting  with  the 
Amerltech  local  exchange  operations.  These 
provisions  deal  with  equality  In  the  type, 
quality,  and  pricing  of  Interconnection,  ex- 
change access,  and  local  exchange  tele- 
communications (1121,  25);  technical  Infor- 
mation, standards,  collocation,  and  other 
terms  of  Interconnection  (1122-24);  availabil- 
ity of  service  order,  maintenance,  and  other 
telecommunications  support  systems  (^26);" 
billing  services  (127);  location  number  port- 
ability (128);  White  Pages  directory  listings 
(^29);  and  customer  Information  (1130-32).^ 

10.  Marketing  restrictions 

The  marketing  provisions  of  the  order 
(1*33-47)  deal  with  two  principal  Issues:  (1) 
"equal  access"-type  obligations  preventing 
Amerltech's  local  exchange  operations  from 
assisting  the  Amerltech  Interexchange  sub- 
sidiary In  Its  marketing  efforts,  and  (2)  the 
circumstances  under  which  Amerltech  can 
make  one-stop  shopping  arrangements  (I.e., 
the  ability  of  customers  to  get  their  local 
and  long  distance  calling  from  one,  full-serv- 
ice carrier)  available  to  business  and  residen- 
tial customers,  respectively.  The  "equal  ac- 
cess" obligations  (1134,  36,  38-39,  44)  embody 
the  basic  principles  of  existing  obligations, 
with  modifications  to  ensure  that  those  prin- 
ciples will  be  effectuated  when  Amerltech 
competes  In  the  provision  of  Interexchange 
services.  The  provisions  regarding  one-stop 
shopping  (1135,  41-43,  45-47)  are  Intended  to 
avoid  giving  an  Inappropriate  competitive 
advantage  to,  or  Imposing  an  unfair  handi- 
cap on,  any  carrier.  The  order  would  allow 
Amerltech  to  offer  one-stop  shopping  to  busi-  * 
ness  or  residential  customers  only  when  at 
least  one  other  carrier  Is  marketing  services 
on  a  comparable  basls.'^ 

The  proposed  order  does  not  set  out  spe- 
cific conditions  under  which  Amerltech  can 
engage  In  "bundle-pricing"  of  Its  Inter- 
exchange services  with  local  exchange  or 
IntraLATA  toll  services  (I.e.,  pricing  whose 
availability  Is  contingent  upon  the  subscrib- 
er's election  of  Amerltech  for  both  such  serv- 
ices). Whether  such  bundle-pricing  Is  appro- 
priate, and  the  types  of  conditions  needed  to 
prevent  harm  to  competition  In  Inter- 
exchange services,  depends  on  the  state  of 
competition.  The  Issue  of  "bundle-pricing" 
has  therefore  been  made  an  element  of 
Amerltech's  compliance  plan  (Proposed 
Order,  1110(eHf)).  Amerltech  will  tailor  Its 
proposal  to  the  competitive  circumstances 
then  existing,  and  the  Department  will  re- 
view It  In  light  of  those  circumstances. 

11.  Compliance  plan 

The  proposed  order  requires  Amerltech  to 
file  a  compliance  plan  prior  to  obtaining  ap- 
proval to  begin  Its  trial  of  Interexchange 
services.  (Proposed  Order,  110.)  The  compli- 
ance plan  reinforces  the  separate  subsidiary, 
equal  access,  and  marketing  provisions  of 
the  order  by  requiring  Amerltech  to  spell  out 
detailed  plans  for  Implementation  of  those 
requirements.  (Proposed  Order,  1110(a)-(d), 
(g).)  It  also  provides  the  mechanism  for  de- 
termining the  appropriate  market  and  other 
conditions  for  Amerltech's  offering  of  bun- 
dled pricing  (1l110(e)-<f))  and  for  the 
Amerltech  Interexchange  subsidiary's  owner- 
ship, leasing,  or  control  of  any  of  the  facili- 
ties It  uses  to  provide  local  exchange  tele- 
communications and  exchange  access  serv- 
ices (110(h)).  The  compliance  plan  also  will 


Include  procedures  for  Amerltech  to  detect 
and  self-report  violations  of  the  order  or  the 
compliance  plan  (llO(l))  and  for  Amerltech's 
withdrawal  from  Interexchange  service 
should  It  b«  required  to  do  so  (1110(J)). 
12.  Other  conditions 

Amerlte(3h's  entry  Into  Interexchange  serv- 
ices may  also  be  conditioned  on  any  other 
terms  that  may  be  appropriate  to  further  the 
purposes  ©f  the  order.  (Proposed  Order, 
111(e).) 

IV.  THE  PHOPOSED  modification  SHOULD  BE 
APPROVESi  BECAUSE  IT  IS  IN  THE  PUBLIC  IN- 
TEREST. 

A.  The  pubflc  interest  standard  applies  to  entry 
o{  the  proposed  modification 

In  reviewing  the  proposed  modification, 
the  Court  should  apply  the  "public  Interest" 
standard.  "Tte  motion  was  filed  by  the  United 
States  under  section  VII  of  the  decree,  and 
Amerltech  and  AT&T  have  Joined  the  United 
States  In  stipulating  to  the  proposed  order. 

The  Court  of  Appeals  has  held  that  a  pro- 
posed modification  satisfies  the  public  Inter- 
est test  "SO  long  as  the  resulting  array  of 
rights  and  obligations  Is  within  the  zone  of 
settlements  consonant  with  the  public  Inter- 
est today."  United  States  v.  Western  Electric 
Co..  993  F,ad  1572.  1576  (D.C.  Clr.)  (quoting 
United  Stateis  v.  Western  Electric  Co..  900  F.2d 
283,  307  (D.C.  Clr.).  cert,  denied.  498  U.S.  911 
(1990))  (emphasis  In  original),  cert,  denied.  114 
S.  Ct.  487  i(1993).  The  public  Interest  test  Is 
"flexible.  "  allowing  the  government  to 
choose  ampng  various  decree  provisions  that 
could  further  the  public  Interest  In  competi- 
tion. Whet  the  government  and  the  party 
whose  decfee  obligations  are  at  Issue  agree 
on  a  decree  modification  proposal,  as  Is  the 
case  here, 

"the  court's  function  Is  not  to  determine 
whether  tlje  resulting  array  of  rights  and  li- 
abilities "(a  one  that  will  best  serve  society," 
but  only  to  confirm  that  the  resulting  "set- 
tlement I3  'within  the  reaches  of  the  public 
Interest.' '' 

993  F.2d  at  1576  (citing  and  quoting  900  F.2d 
at  309;  United  States  v.  Bechtel  Corp..  648  F.2d 
660.  666  (9th  Clr.),  cert,  denied.  454  U.S.  1083 
(1981);  and  United  States  v.  Gillette  Co..  406 
F.Supp.  713,  716  (D.  Mass.  1975))  (emphasis  In 
original).  tTherefore,  a  court  Is  to  approve  a 
consensual  decree  modification  under  the 
public  Intaeest  standard  unless  "it  has  excep- 
tional confidence  that  adverse  antitrust  con- 
sequences will  result— perhaps  akin  to  the 
confldenca  that  would  Justify  a  court  In 
overturning  the  predictive  Judgments  of  an 
administrative  agency."  993  F.2d  at  1577. 

The  Department  welcomes  this  Court's 
careful  review  of  the  proposed  modification 
under  thU  standard.  We  are  confident  that 
the  text  of  the  proposed  order,  the  expla- 
nation that  we  are  providing  In  this  Memo- 
randum, and  the  comments  of  other  inter- 
ested persons  will  give  the  Court  ample  rea- 
son for  entering  the  proposed  order. 

B.  The  pidposed  modification  is  in  the  public 
interest 

The  proposed  modification  both  avoids 
harm  to  competition  In  the  Interexchange 
market  and  yields  affirmative  benefits  to 
competition.  Accordingly.  It  Is  In  the  public 
Interest  afid  should  be  approved  and  entered 
by  this  Court. 

/.  The  proposed  modification  is  structured  to 
avoid  Harm  to  competition  in  the  inter- 
exchange market 

Far  from  giving  the  Court  "exceptional 
confidence  that  adverse  antitrust  con- 
sequences will  result,"  the  proposed  modi- 
fication  gives   the   Court  ample   assurance 


that  no  adverse  consequences  will  occur.  As 
this  Memorandum  has  explained,  the  order 
we  ask  the  Court  to  enter  would  permit  only 
a  limited  trial  of  Amerltech  provision  of 
Interexchange  services,  and  even  that  trial 
could  not  begin  until  the  Department  (and 
the  Court  if  it  reviews  the  Department's  de- 
termination) Is  satisfied  that  local  competi- 
tion exists  and  will  continue  to  develop  in 
the  Trial  Territory.  In  addition,  the  Inter- 
exchange services  that  the  modification  per- 
mits would  remain  subject  to  a  variety  of 
safeguards.  Including  the  power  of  the  Court 
or  the  Department  to  terminate  the  trial  at 
any  time. 

The  proposed  order  thus  ensures  that  com- 
petition In  the  Interexchange  market  will 
not  be  harmed  by  the  modification— a  fact 
underscored  by  AT&T's  stipulation  that  the 
proposed  modification  is  in  the  public  Inter- 
est and  by  the  support  of  Sprint.  CompTel. 
and  ACTA. 

2.  The  trial  will  provide  affirmative  benefits  to 
competition 

Not  only  is  the  proposed  order  structured 
to  prevent  any  harm  to  competition,  but  It 
also  presents  a  valuable  opportunity  affirma- 
tively to  advance  the  public  interest  In  com- 
petition. 

First,  as  a  prerequisite  to  Its  offering  of 
interexchange  service  pursuant  to  this  modi- 
fication, Amerltech 'must  take  specific  ac- 
tions to  remove  barriers  to  local  competi- 
tion. Including  those  relating  to  terms  of 
Interconnection,  unbundling  of  loops,  dialing 
parity,  and  number  portability.  The  proposed 
modification  thus  complements  the  efforts  of 
the  state  regulatory  commissions  In  the 
Amerltech  region  to  lower  such  barriers,  as 
reflected  In  the  comments  of  the  staff  of  the 
Michigan  PSC  on  an  earlier  version  of  the 
proposal: 

■[T)he  Department  of  Justice  (DOJ)  and 
the  court  should  move  forward  in  a  measured 
fashion  to  permit  more  competition  in  the 
telecommunications  marketplace.  That  ac- 
tion. however[.]  should  be  such  that  It  recog- 
nizes the  need  to  balance  the  Interests  of  the 
Regional  Bell  Operating  Companies  (RBOC), 
their  local  and  toll  competitors,  and  residen- 
tial and  business  customers  In  the  tele- 
communications marketplace.  That  balance 
can  be  achieve  through  an  approach  which 
minimizes  the  potential  for  anticompetitive 
actions  on  the  part  of  the  RBOCs.  This  cou- 
pled with  the  coordination  and  recognition 
of  appropriate  State  law  and  regulatory 
agency  actions  to  remove  barriers  to  entry 
to  the  State  or  local  telecommunications 
markets  should  set  the  stage  for  a  trial  waiv- 
er of  the  InterLATA  restrictions  currently  in 
effect.  "—Michigan  PSC  Staff  Comments  on 
Draft  Dated  February  21,  1995  [Appendix,  Tab 
16]. 

Second,  the  trial  will  yield  Important  In- 
formation about  RBOC  provision  of  inter- 
exchange services.  The  Department,  the 
Court,  all  segments  of  the  telecommuni- 
cations Industry,  and  the  public  will  be  able 
to  observe  and  analyze  the  effects  of  the  stip- 
ulated conditions,  and  related  regulatory 
and  technological  developments,  on  competi- 
tion In  local  and  Interchange  telecommuni- 
cations markets.  We  will  learn  much  about 
whether  local  competition  will  develop  to 
such  an  extent  that  harm  to  Interchange 
competition  can  be  avoided,  with  or  without 
other  safeguards.  We  will  also  enhance  our 
understanding  of  the  Importance  of  factors 
such  as  call  set-up  and  transmission  delays 
resulting  from  Interim  forms  of  number  port- 
ability, consumer  demand  for  one-stop  shop- 
ping,   the   terms   and    conditions   of   Inter- 


connection, and  the  pricing  of  network  ele- 
ments in  the  development  of  such  competi- 
tion. If  competition  is  not  sufficient  to  be 
self-policing,  we  may  learn  how  difficult  and 
costly  It  Is  to  monitor  and  prevent  discrimi- 
nation and  cross-subsidization.  We  will  also 
learn  about  what  kinds  of  safeguards  are  ef- 
fective and'or  necessary. 

No  trial,  or  course,  could  provide  all  the 
answers.  Nonetheless,  this  trial  should  sub- 
stantially assist  In  determining  whether  and 
on  what  terms  the  Decree's  Interexchange 
restriction  should  be  retained,  modified  or 
removed. 

Third,  the  trial  may  yield  Important  Infor- 
mation about  the  possible  benefits  to  Inter- 
exchange competition  from  RBOC  provision 
of  Interexchange  services.  The  RBOCs  have 
argued  that  the  interexchange  market,  par- 
ticularly for  residential  customers,  is  oligop- 
olistic rather  than  competitive,  and  that 
RBOC  entry  will  tend  to  disrupt  that  oligop- 
olistic coordination,  resulting  In  substantial 
benefits  to  consumers.  While  Amerltech  has 
not  yet  presented  sufficient  evidence  to  sub- 
stantiate this  claim,  actual  experience  may 
cast  additional  light  on  this  argument. 

CONCLUSION 

The  carefully  crafted  details  of  the  pro- 
posed order  grew  out  of  Intensive  work  by 
the  Department  and  extensive  consultation 
and  negotiation  with  Interested  persons.  We 
do  not  expect  all  commenters  to  be  satisfied; 
In  an  arena  filled  with  competing  private  In- 
terests, we  can  be  assured  that  some  will 
claim  that  the  balance  has  not  been  struck 
precisely  right.  The  Issue,  however,  is  wheth- 
er the  Department  "reasonably  regard[s)" 
the  modification  "as  advancing  the  public 
Interest,"  993  F.2d  at  1576.  On  that  issue,  the 
terms  of  the  proposed  order  demonstrate, 
and  we  believe  the  comments  of  Interested 
persons  as  a  whole  will  confirm,  that  the 
proposed  modification  advances  the  public 
Interest.  The  Court  should  therefore  enter 
the  proposed  order  and  allow  this  Important 
trial  to  proceed,  subject  to  the  pre- 
conditions, safeguards,  and  continuing  re- 
view for  which  the  order  Itself  provides. 
Respectfully  submitted. 

ANNE  K.  BINGAMAN, 

Assistant         Attorney 
General. 
WiLLARD  K.  Tom, 
Counselor   to   the   As- 
sistant Attorney 
General. 
David  S.  Turetsky, 
Senior  Counsel  to  the 
Assistant      Attorney 
General. 
Jerry  S.  Fowler,  Jr., 
Special  Counsel  to  the 
Assistant      Attorney 
General. 
Donald  J.  Russell. 
Chief,      Telecommuni- 
cations Task  Force. 
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'Sfe,  e.g..  MCI  Corp..  A  Blueprint  for  Action:  The 
Transition  to  Local  Exchange  ComjKtttion .  Tab  I  at  1 
(March  )995)  [Appendix,  Tab  I).  William  J.  Baumol  li 
J.  Gregory  Sldak,  Toward  Competition  In  Local  Te- 
lephony 9  (1994);  Affidavit  of  William  J.  Baumol  at  5. 
submitted  on  behalf  of  AT&T  as  an  attachment  to 
AT&T's  Opposition  to  Amerltech's  Motions  for  -Per- 
manent" and  -Temporary  "  Waivers  From  the  Inter- 
exchange Restrictions  of  the  Decree  (filed  with  the 
Department  In  opposition  to  Amerltech's  original 
proposal  on  February  15.  1994)  [that  opposition  cited 
hereinafter  as  -AT&T  Opposition  to  Original  Pro- 
posal") [Appendix.  Tab  2). 

'See  Order.  Dkt.  No.  93-0409  (111  Commerce 
Commn.  July  20.  1994)  (MFS)  [Appendix.  Tab  3): 
Order.  Dkt.  No.  94-0162  (III.  Commerce  Comm'n  Sept. 
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7.  1994)  (Teleport)  (Appendix.  Tab  4]:  In  re  City  Signal. 
Inc..  Application  for  a  License  to  Provide  Basic  Local 
Exchange  Service  m  the  Grand  Rapids  Exchange.  No. 
U-10555.  1994  Mich.  PSC  LEXIS  267  (Mich.  Pub.  Serv. 
Commn  Oct.  12.  1994)  [Appendix.  Tab  5). 

'Teleport  Is  planning  to  test  the  use  of  cable  fa- 
cilities owned  by  Tele-Communlcatlons.  Inc.. 
CTCr")  to  provide  local  exchange  service  to  residen- 
tial customers  In  the  Chicago  area.  See  Leslie 
Cauley.  Tele-Commumcations .  Motorola  to  Join 
Teleport  /or  Venture  in  Chicago  Area.  Wall  Street  J  . 
Oct.  12.  1994.  at  B5.  Others  are  exploring  similar  pos- 
sibilities. 

'Specifically.  Amerltech  asserted  that  'Industry- 
wide developments  .  .  are  themselves  more  than 
sufficient  to  warrant  removal  of  the  Interexchange 
restriction.  "  Ameritech  .Memorandum  m  Support  of 
Motions  to  Remove  the  Decree  s  Interexchange  Restric- 
tion at  3  (filed  with  the  Department  of  Justice  on 
Dec.  7.  1993)  (Appendix.  Tab  6].  The  Department  does 
not  believe  that  the  record  Is  sufficient  at  this  time 
to  support  this  contention  (either  as  to  techno- 
logical or  regulatory  developments),  and  does  not 
base  the  present  motion  on  any  such  contention. 

'These  prohibitions  were  also  Justified  as  a  way  to 
promote  universal  service,  by  requiring  high-margin 
services  to  subsidize  below-cost  services  and  prohib- 
iting new  entrants  from  -cream  skimming"  those 
services  In  recent  years,  progressive  states  have 
begun  to  explore  alternative  ways  of  ensuring  uni- 
versal service  that  would  permit  competition  and 
allow  consumers  the  benefit  of  the  efficiencies  and 
lower  prices  that  competition  brings. 

"Positive  network  externalities  characterize  those 
•products  for  which  the  utility  that  a  user  derives 
from  consumption  of  the  g(X)d  Increases  with  the 
number  of  our  agents  consuming  the  good.  .  .  . 
(T)he  utility  that  a  given  user  derives  from  the  good 
depends  upon  the  number  of  other  users  who  are  In 
the  same  network'  as  he  or  she"  .Michael  L.  Katz  & 
Carl  Shapiro.  S'etwork  Externalities.  Competition  and 
Compatibility.  75  AM.  Econ.  Rev  424  (1985).  "The  util- 
ity that  a  consumer  derives  from  purchasing  a  tele- 
phone clearly  depends  on  the  number  of  other 
households  or  businesses  that  have  Joined  the  tele- 
phone Network."  Id. 

''In  re  Illinois  Bell  Telephone  Company  Proposed  In- 
troduction of  a  Trial  of  Ameritech's  Customers  First 
Plan  is  Illinois.  Dkt.  No.  94-0096.  slip  op.  at  97  (111. 
Commerce  Commn.  Apr.  7.  1995)  (hereinafter  -ICC 
order  \  [Appendix.  Tab  7). 

'A  Blueprint  for  Action,  supra  note  1.  Tab  3  at  2 
(Appendix,  Tab  1).  A  similar  telephone  sur\ey  was 
conducted  In  January  1994.  by  First  Market  Re- 
search Corporation,  for  a  study  sponsored  by  AT&T. 
MCI.  and  CompTel.  That  survey  found  that  In  the 
absence  of  number  portability,  the  number  of  re- 
spondents Interested  In  changing  to  a  cable  TV  com- 
pany for  local  telephone  service  In  response  to  a  20% 
discount  fell  from  32.8%  to  22.6%.  Corresponding  fig- 
ures for  a  10%  discount  and  for  no  discount  were  a 
drop  from  18%  to  12.6%  and  from  8.7%  to  zero,  re- 
spectively. Economics  li  Technology,  Inc.  &  Hatfield 
Associates.  Inc..  The  Enduring  Local  Bottleneck 
108-10  (February  1994)  [Appendix.  Tab  8]. 

"Initially,  the  Trial  Territory  would  consists  of 
the  portion  of  the  Chicago  LATA  that  Is  located  In 
the  state  of  Illinois  and  the  Grand  Rapids  LATA  In 
the  state  of  .Michigan.  The  two  LATAs  could  begin 
their  interexchange  trials  at  different  times,  and  the 
Trial  Territory  could  have  eventually  be  expanded 
to  Include  other  portions  of  those  two  states  (but 
only  those  two  states;  If  those  portions  met  the 
competitive  standards  set  out  In  the  proposed  order. 
"Regulatorj-  consideration  of  such  Issues  Is  al- 
ready well  underway  In  the  trial  states.  In  .Michigan, 
the  Michigan  PSC  adopted  on  an  Interim  basis  a 
pricing  scheme  for  unbundled  loops  that  was  pro- 
posed by  City  Signal,  a  CAP  which  In  1994  was  grant- 
ed a  license  to  provide  local  service  In  the  Grand 
Rapids  LATA.  Under  the  Interim  scheme.  Amerltech 
will  charge  City  Signal  S8  for  a  residential  loop  and 
$11  for  a  business  loop.  The  Commission  will  further 
address  these  Issues  In  an  upcoming  generic  proceed- 
ing, to  commence  June  1.  1995.  and  to  be  completed 
no  later  than  nine  months  thereafter.  In  the  matter 
of  the  Application  of  City  Signal.  Inc. .  for  an  Order  E.i- 
tablishing  and  Approving  Interconnection  Arrangements 
with  Ameritech  Michigan.  Case  No.  U- 10647,  at  85-95 
(Mich.  Pub.  Serv.  Commn,  Feb.  23.  1995)  [hereinafter 
■City  Signal  Order"]  (Appendix.  Tab  9) 

In  Illinois,  the  Illinois  Commerce  Commission 
heard  extensive  testimony  on  .\merltech's  proposed 
pricing  of  unbundled  loops  and  ports,  disapproved 
certain  aspects  of  that  pricing,  and  required  that 
Amerltech  file  new  tariffs  to  ensure  that  the  sum  of 
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prices  for  unbundled  network  functions  not  exceed 
the  price  of  bundled  functions  and  to  reduce  and 
equalize  the  contribution  that  those  prices  would 
make  to  common  costs.  ICC  Order,  supra  note  7.  at 
60-61  [Appendix.  Tab  7). 

"The  Issue  of  "sub-loop  unbundling"  Is  dealt  with 
In  similar  fashion.  AT&T  and  others  have  contended 
that  merely  unbundling  loops  from  ports  does  not  go 
far  enough.  Instead.  AT&T  contends  that  local  serv- 
ice should  be  unbundled  Into  at  least  twelve  basic 
network  elements:  distribution,  concentration,  feed- 
ing, end  office  switching,  dedicated  line  transport, 
common  transport,  tandem  switching,  databases 
used  In  signaling,  packet  switching  of  signaling 
from  the  originating  central  office,  packet  switching 
of  signaling  at  the  destination,  links  from  the  pack- 
et switches  to  data  processors  and  storage  points, 
and  operator  services.  Affidavit  of  Lawrence  A.  Sul- 
livan, submitted  by  AT&T  In  Its  Opposition  to  Origi- 
nal Proposal,  at  29-30  (filed  with  the  Department  of 
Justice  on  Feb.  15.  1994)  (Appendix,  Tab  10].  Advo- 
cates for  this  position  argue,  for  example,  that  a 
provider  of  personal  communications  ser\-lces 
("PCS")  might  be  able  to  provide  a  witness  connec- 
tion from  the  home  to  a  neighborhood  node,  and 
then  use  .Amerltech  facilities  to  get  from  the  neigh- 
borhood node  to  the  central  office.  Testimony  of  Dr. 
Mark  T.  Bryant  on  behalf  of  MCI  before  the  Illinois 
Commerce  Commission,  at  10-11  (Dkt.  No.  94-0048. 
Aug.  8.  1994)  [Appendix.  Tab  11].  Amerltech  responds 
that  such  an  approach  could  lead  to  the  uneconomic 
stranding  of  significant  amounts  of  Its  Investment, 
to  no  real  purpose  since  the  facilities  can  be  made 
available  to  competitors  on  a  nondiscriminatory 
basis  and  since  continued  use  of  Amerltech  facilities 
whose  costs  are  already  sunk  would  be  In  the  Inter- 
ests of  consumers.  The  proposed  order  does  not  re- 
quire sub-loop  unbundling,  but  makes  clear  that  this 
resolution  Is  without  prejudice  to  the  power  of  a 
state  to  require  such  further  unbundling.  (Proposed 
Order.  iKm).)  Moreover.  It  makes  clear  that  the  De- 
partment may  consider  the  competitive  effects  of 
such  unbundling  (or  lack  thereof).  (Id  ). 

"State  law  or  regulatory  requirements  Intended 
to  benefit  competition  In  the  IntraLATA  toll  mar- 
ket may  require  Amerltech  to  Implement 
IntraLATA  toll  dialing  parity  before  Amerltech  has 
met  the  conditions  In  'II  of  the  proposed  order.  In 
that  case.  IntraLATA  toll  dialing  parity  would  come 
Into  effect  before  Amerltech  commences  inter- 
exchange service. 

"The  proposed  order  does  not  displace  slate  regu- 
lation, however.  (See  Proposed  Order.  *  3.)  Stale  reg- 
ulators may  choose  to  regulate  arrangements  even 
when  consented  to  by  the  carriers  Involved. 

In  allowing  paragraph  9(e)  to  be  satisfied  by  con- 
sent of  the  other  exchange  carriers,  we  recognize 
that  unequal  bargaining  power  may  lead  a  competi- 
tive exchange  carrier  to  agree  to  unsatisfactory 
terms.  That  Is  precisely  why  the  provisions  of  para- 
graph 9  are  not  a  checklist  that  will  lead  automati- 
cally to  Ameritech's  entry  Into  Interexchange  serv- 
ice. The  ultimate  Issue  will  always  be  the  competi- 
tive results  of  the  negotiated  arrangements,  as  test- 
ed against  actual  marketplace  facts.  iSee  Section 
III.B.)  Thus,  because  the  proposed  order  requires 
that  the  Department  analyze  market  facts  and  as- 
sess competitive  circumstances,  the  proposed  order 
gives  Amerltech  the  Incentive  to  negotiate  In  good 
faith  and  arrive  at  a  procompetltlve  agreement  with 
competitive  exchange  carriers. 

"Of  course,  the  reasons  advanced  by  a  competing 
carrier  as  to  why  the  proffered  Interconnection  ar- 
rangements are  Inadequate  may  have  a  bearing  on 
any  assessment  of  competitive  circumstances. 

'*5ef.  e.g..  A  Blueprint  for  Action,  supra  note  1.  Tab 
3  at  5-19  (discussing  shortcomings  of  Interim  number 
portability)  (Appendix.  Tab  1]. 

'•The  compliance  plan,  which  deals  principally 
with  post-entry  safeguards.  Is  discussed  In  more  de- 
tail In  Section  III.C,  below. 

"The  Department  Is  currently  Investigating 
claims  that  regulation  and  post-entry  safeguards  are 
sufficient  to  ensure  that  there  Is  no  substantial  pos- 
sibility that  an  RBOC  could  engage  In  anticompeti- 
tive conduct,  without  the  market-opening  measures 
contemplated  In  the  proposed  order.  In  connection 
with  the  Motion  of  Bell  Atlantic  Corporation. 
BellSouth  Corporation.  NYNEX  Corporation,  and 
Southwestern  Bell  Corporation  to  Vacate  the  De- 
cree. (Bell  Atlantic  has  since  withdrawn  from  that 
motion.)  Amerltech  Is  not  advancing  that  propo- 
sition at  this  time,  however,  and  the  proposed  trial 
Is  not  designed  to  test  such  claims. 

"The  staff  of  the  Michigan  PSC,  in  Its  comments 
on  an  earlier  version  of  the  proposal,  urged  the  De- 


partment to  Include  the  Detroit  and  Lansing  LATAs 
In  the  Trial  Territory.  Revised  Comments  of  the 
Staff  of  the  Michigan  Public  Service  Commission 
(Mar.  22.  1995)  (Appendix.  Tab  15].  The  Department 
does  not  believe  this  change  to  be  appropriate,  be- 
cause It  Is  too  early  to  tell  how  widely  different 
areas  of  the  state  will  vary  In  the  availability  of 
competitive  alternatives  and  the  ability  of  such  al- 
ternatives to  guard  against  harm  to  competition  In 
the  Interexchange  market  We  stress,  however,  that 
the  modification  provisions  of  the  proposed  order  es- 
tablish sufficient  flexibility  to  deal  appropriately 
with  whatever  competitive  conditions  should  arise. 

'•The  FCC's  order  removing  structural  separation 
requirements  was  vacated  and  remanded  by  the 
Ninth  Circuit.  California  v.  FCC.  39  F.3d  919  (9th  CIr. 
1994).  cert,  denied.  63  U.S.L.W.  3721  (US.  April  3. 
1995).  Further  proceedings  on  remand  are  pending  at 
the  FCC 

"Even  under  the  FCC's  Computer  Inquiry  II  ap- 
proach, certain  kinds  of  services  can  be  shared  be- 
tween the  Interexchange  subsidiary  and  other  affili- 
ates. These  are  enumerated  In  *  20(g).  To  the  extent 
that  any  such  sharing  Is  carried  out  In  a  way  that 
harms  competition,  the  Department  and  the  Court 
retain  the  power  to  take  corrective  action  under  Wl 
15-16.  as  well  as  to  take  that  fact  Into  account  In 
evaluating  the  progress  of  the  trail  under  '  18. 

"The  proposed  order  calls  for  "equivalent"  rather 
than  Identical  order,  maintenance,  and  support  sys- 
tems, to  account  for  the  possibility  that  access  to 
such  systems  may  Involve  the  use  of  different  Inter- 
faces because  of  the  different  requirements  of  dif- 
ferent carriers'  computer  systems  and  because  of 
Ameritech's  need  to  protect  the  security  of  Its  sys- 
tems. The  access  must,  however,  be  equlvalently 
convenient:  the  provision  would  not  be  satisfied  by 
providing  electronic  connections  to  Ameritech's 
Interexchange  subsidiary  but  only  fax  machines  to 
Its  competitors. 

^  Among  the  restrictions  on  access  to  customer  In- 
formation Is  a  provision  that  the  Amerltech  Inter- 
exchange subsidiary  may  not  have  access  to  cus- 
tomer proprietary  network  Information  CCPNI')  as 
defined  by  the  FCC.  except  in  the  same  manner  that 
CPNI  Is  available  to  unaffiliated  carriers.  This 
would  mean,  for  example,  that  unlike  the  Amerltech 
local  exchange  operations,  the  Amerltech  Inter- 
exchange subsidiary  would  have  to  obtain  the  af- 
firmative consent  of  the  local  exchange  operations" 
customers  In  order  to  get  local  and  IntraLATA  toll 
usage  patterns  of  those  customers.  At  one  point. 
Amerltech  expressed  concern  that  this  restriction 
would  put  It  at  a  marketing  disadvantage  compared 
to  AT&T,  which  could  target  the  marketing  of  one- 
stop  shopping  services  to  Its  more  lucrative  Inter- 
exchange customers,  based  on  their  long-distance 
usage  patterns,  which  would  be  available  to  AT&T 
without  such  affirmative  consent  because  they 
would  relate  to  services  as  to  which  AT&T  was  the 
subscribers'  provider.  Amerltech  concluded,  how- 
ever, that  It  could  overcome  this  disadvantage  if  It 
could  start  seeking  such  affirmative  consent  from 
Amerltech  local  exchange  customers  as  soon  as  pos- 
sible. Since  nothing  In  the  existing  Decree  would  ap- 
pear to  prohibit  the  seeking  of  such  consent  before 
the  trial  begins  or  even  before  the  proposed  order  Is 
entered,  so  long  as  customers  are  not  misled  as  to 
the  actual  extent  of  Ameritech's  authority  to  offer 
Interexchange  service.  Amerltech  withdrew  this  con- 
cern. 

^iln  some  cases,  such  as  the  provision  of  Inter- 
exchange and  IntraLATA  loll  services  by  the  Inter- 
exchange subsidiary  («  41,  45)  and  the  provision  of 
Centrex  service  to  business  customers  ('  43).  the  pro- 
posed order  provides  for  the  offering  of  such  services 
immediately  upon  the  commencement  of 
Amerltechs  authority  to  offer  Interexchange  tele- 
communications, because  other  carriers  are  already 
offering  such  services  on  a  one-stop-shopplng " 
basis. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Madam  President.  I 
ask  unanimous  consent  that  my  re- 
marks appear  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADE  POLICY 
Mr.    DORGAN.    Madam    President,    I 
was  very  interested  to  hear  the  com- 
ments by  Senator  Byrd  and  Senator 


HOLLINGS  today  on  the  issue  of  trade.  I 
think  the  three  of  us,  with  perhaps  one 
or  two  others,  are  the  only  Members  of 
the  Senate  who  come  and  speak  about 
the  Issue  of  trade.  There  is  almost  a 
conspiracy  of  silence  in  this  Senate,  in 
the  entire  Congress,  and  in  this  town, 
especially,  on  the  issue  of  trade. 

U.S.  TRADE  POLICY 

We  have  the  largest  trade  deficit  in 
human  history  in  this  country  now.  We 
have  a  lot  of  hand  wringing  about  the 
fiscal  policy  deficits,  and  they  are  dan- 
gerous and  troublesome.  We  must  deal 
with  them.  But  no  one  speaks  about 
the  trade  deficit  and  what  causes  it  and 
what  it  means  for  our  country.  I  hope 
one  day  soon  that  will  change,  because 
today's  trade  deficits  will  be  repaid  in 
the  future  with  a  lower  standard  of  liv- 
ing in  this  country.  We  must  get  rid  of 
these  tenrtble,  terrible  trade  deficits 
that  are  :going  to  ruin  this  country's 
future. 

Beginning  on  Friday  this  week,  I  aun 
going  to  make  about  four  presentations 
on  the  floor  of  the  Senate  over  the  pe- 
riod of  the  next  couple  of  weeks,  talk- 
ing about!  the  last  50  years.  I  want  to 
start  with  post-Second  World  War 
trade  strategy,  which  was  really  for- 
eign policy,  in  which  we  were  linked  to 
other  countries  try  to  strengthen  oth- 
ers around  the  world  who  had  been  suf- 
fering from  the  ravages  of  war.  During 
that  period  of  time,  there  was  general 
expansion  in  world  trade  and  general 
expansion  of  prosperity.  Our  allies 
prospered  and  so  did  we.  We  prospered 
in  output.  We  saw  higher  wages.  Our 
country  generally,  in  the  first  25  years, 
did  well. 

You  look  at  the  last  25  years  and  you 
will  see.  even  as  others  began  to  com- 
pete with  us  very  aggressively,  we 
clung  to  the  same  strateg.v.  And  what 
have  we  seen  for  it?  We  have  seen  a 
lower  standard  of  living  in  this  country 
generally,  lower  wages,  and  we  have 
seen  Arrjerican  jobs  move  overseas. 
That  has  been  the  result  of  this  strat- 
egy. It  ip  a  strategy  that  hurts  this 
country,  and  it  is  a  strategy  that  must 
be  changed. 

We  must  get  to  a  point  where,  if  you 
close  your  eyes  and  simply  listen,  you 
can  hear  a  difference  between  what 
people  are  saying  on  trade  policy.  You 
cannot  anymore.  There  is  no  difference 
between  what  the  Republicans  say  and 
what  the  Democrats  say  on  trade.  It 
sounds  all  the  same  to  me. 

Oh.  Senator  Hollings  sounds  dif- 
ferent to  me  because  he  is  talking  a 
different  kind  of  strategy— plus  he 
comes  from  a  different  part  of  the 
country.  And  Senator  Byrd  sounds  dif- 
ferent because  he  is  talking  about 
trade  in  a  completely  different  way. 
But  it  is  very  unusual,  and  we  need  to 
create  a  national  debate  on  this  sub- 
ject. We  need  to  do  it  soon.  The  mer- 
chandise trade  deficit  last  year  was 
$166  billion,  the  highest  in  history. 
Jobs  left  our  country.  Wages  in  this 
country  w'ere  down. 


Our  current  strategy  says  to  Amer- 
ican workers  they  can  now  compete 
with  2  or  3  billion  others  in  the  world, 
some  of  whom  are  willing  to  work  for 
12  cents  an  hour  at  the  age  of  12,  for  12 
hours  a  day.  That  ought  not  be  the 
competition  for  the  American  worker. 
No  one  should  produce  a  product  that 
enters  our  marketplace  under  those 
conditions.  And  we  must,  posthaste, 
create  a  national  debate  about  trade 
strategy,  looking  out  for  the  best  in- 
terests of  this  countr.y. 

I  do  not  want  a  trade  war.  That  does 
not  serve  anybody's  interests.  But  I  do 
want  our  country  to  stand  up  for  its 
own  economic  interests  for  a  change. 
Can  we  not.  for  a  change,  just  for  once, 
have  a  trade  negotiation  that  we  win, 
or  at  least,  come  out  even  on?  We  lose 
every  time  we  pull  up  to  the  table.  We 
lost  on  NAFTA:  we  lost  on  Canada:  we 
lost  on  GATT.  We  can  go  all  the  way 
back.  It  is  time  for  this  country  to 
stand  up  for  its  economic  interests. 


MEDICARE  AND  TAX  CUTS  FOR 
THE  RICH 

Mr.  DORGAN.  I  did  not  come  to 
speak  about  trade,  but  I  wanted  to  say 
something  about  what  I  saw  this  week- 
end— the  Speaker  of  the  House,  the  ma- 
jority leader  of  the  Senate,  and  now 
today  I  see  the  chairman  of  the  Ways 
and  Means  Committee  of  the  other 
body,  all  talking  about  Medicare. 

It  was  interesting  to  me.  I  was  think- 
ing about  these  old  movies  I  used  to  see 
when  I  was  a  kid,  when  all  these  cow- 
boys would  whistle  when  they  go  into  a 
box  canyon  and  then  when  the  trouble 
would  start,  they  would  start  jumping 
off  their  horses,  trying  to  find  a  place 
to  hide. 

This  is  kind  of  a  box  canyon  we  have 
created  in  the  last  couple  of  months, 
just  riding  in,  whistling  all  the  way. 
with  the  Contract  With  America,  say- 
ing: Do  you  know  what  we  can  do?  We 
can  balance  the  Federal  budget  easily. 
We  can  do  it  before  lunch.  We  will  not 
even  break  a  sweat.  We  will  just 
change  the  U.S.  Constitution  and  use 
$1.3  trillion  in  the  Social  Security 
trust  funds  to  offset  against  other  reve- 
nues. We  will  balance  the  budget. 

Plus  we  will  do  more  than  that.  We 
will  promise  you  American  people  we 
will  not  only  balance  the  budget,  we 
will  give  you  a  tax  cut.  In  fact,  we  will 
call  it  a  middle-class  tax  cut.  We  will 
do  all  of  that,  and  we  will  tame  this 
Medicare  and  Medicaid  problem.  We 
will  cut  money  out  of  Medicare  and 
Medicaid  and  we  will  solve  that  prob- 
lem. 

Then  what  happened?  I  think  this 
weekend  somehow  these  folks  that  rode 
into  this  box  canyon  understood  the 
trouble  they  were  in  because,  all  of  a 
sudden,  the  three  dismounted  and  are 
scurrying  in  every  direction. 

I  noticed  today  the  Ways  and  Means 
Committee   in   the   House  was  asking 


the  administration  to  give  them  advice 
on  how  to  solve  the  Medicare  and  Med- 
icaid problem.  They  were  not  asking 
for  any  advice  when  they  talked  about 
the  tax  cut  bill  or  the  welfare  reform 
bill  that  they  moved  through  there 
quickly.  They  did  not  need  any  advice 
then.  But  all  of  a  sudden  they  find  out 
their  promises  are  coming  home  to 
pinch.  What  they  are  worried  about  is 
that  the  American  people  might  see 
what  has  been  created — a  promise  of 
tax  cuts  for  the  middle  class  that  looks 
like  this: 

This  is  the  middle-class  tax  cut  for 
those  middle-class  folks  who  live  on 
Rodeo  Drive.  At  least  it  must  be  Rodeo 
Drive  because  how  else  could  you  ex- 
plain this  chart?  Who  benefits  from  the 
tax  bill?  If  you  earn  $30,000  or  below,  as 
an  average  family,  you  get  an  enor- 
mous tax  cut.  $134  a  year.  If  your  In- 
come is  $200,000  or  above  as  an  Amer- 
ican family,  you  get  a  check  back  for 
your  tax  bill,  a  tax  cut  of  $11,266. 

I  was  on  a  radio  talk  show  with  a 
conservative  host,  somebody  who  be- 
lieves in  all  of  this,  who  said.  "Well, 
Senator  Dorgan.  what  do  you  think 
about  this  middle-income  tax  cut?"  I 
said.  "What  middle-income  tax  cut? 
What  on  Earth  are  you  talking  about?" 
He  said.  "The  one  just  passed  by  the 
House  of  Representatives  which  bene- 
fits the  middle-Income  folks."  I  said. 
"Really?  Do  you  understand  it?  Have 
you  really  seen  the  results  of  it?"  I 
said.  "If  you  are  over  $200,000.  you  get 
a  $11,200  tax  break:  $30,000  or  under, 
you  get  $134.  That  is  middle  income?" 
Not  in  my  hometown.  It  Is  not  middle 
income. 

But  you  know  what  has  happened 
here.  You  know  what  the  box  canyon 
is — people  are  going  to  look  and  say. 
"Gee.  Now  if  we  have  a  big  deficit  and 
we  have  economic  troubles  in  our  coun- 
try and  we  are  trying  to  reduce  the 
budget  deficit  and  give  a  $11,200  tax  cut 
to  families  over  $200,000  a  year,  and 
then  the  same  folks  who  want  to  do  it 
come  along  and  say,  "Do  you  know  how 
we  can  pay  for  all  of  this?  We  can  take 
a  $300  billion  or  $400  billion  out  of  Med- 
icare and  Medicaid.  That  is  how  we  can 
pay  for  this." 

All  of  a  sudden  I  think  a  light  bulb 
went  on  in  the  minds  of  some  of  these 
architects  who  said  maybe  we  will  get 
blamed  for  taking  money  away  from 
people  who  are  elderly  or  poor  for  their 
health  care  and  using  it  to  give  a  tax 
cut  to  those  who  are  wealthy.  Will  not 
that  be  unfair  for  those  of  us  who  know 
the  facts  to  stand  up  and  talk  about 
those  folks?  So  all  of  a  sudden  we  have 
seen  in  the  last  48  hours,  72  hours,  folks 
scurrying  around  town  here  saying, 
"Wait  a  second.  Do  not  be  so  quick  on 
Medicare  and  Medicaid.  That  is  not 
really  what  we  meant.  That  is  not  what 
we  said." 

We  do  not  really  know  what  they 
mean  because  those  same  folks  who 
were  out  here  in  an  enormous  hurry  to 
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change  the  U.S.  Constitution  were  not 
in  a  very  big  hurry  on  April  1  when  the 
law  said  they  were  required  to  bring  a 
budget  to  the  noor  of  the  Senate. 

You  see.  you  cannot  change  the  Con- 
stitution and  alter  the  deficit.  If  you 
change  the  Constitution  with  a  con- 
stitutional amendment  to  require  a 
balanced  budget,  you  will  not  change 
the  deficit  by  one  nickel.  What  changes 
the  budget  deficit  is  when  we  bring  a 
budget  to  the  floor  and  make  decisions. 

They  were  in  a  big  hurry  to  change 
the  Constitution,  but  somehow  this 
enormous  need  to  move  quickly  has 
left  them.  Now  they  simply  cannot 
seem  to  get  over  here.  The  law  says 
April  1  they  should  be  here  with  their 
budget.  Then  it  says  by  April  15  we 
should  have  a  conference  report.  Well. 
April  1  came  and  went.  April  15  is  here 
and  gone.  May  1  is  here  and  gone.  No 
budget.  But  we  have  tax  cuts  for  the 
big  folks. 

If  you  make  half  a  million  dollars 
sitting  there  clipping  coupons,  using 
that  channel  changer  to  search  to  see 
what  entertainment  is  on  tonight  for 
you,  boy,  you  can  look  at  this  Con- 
gress, and,  say.  "What  a  Congress. 
What  a  bunch  of  folks  those  folks  are. 
$11,000  I  have  to  spend.  I  can  buy  some 
more  radio  equipment.  In  fact,  I  can 
probably  lease  a  Rolls  Royce  for  6  or  8 
months,  or  lease  a  Mercedes  Benz." 
Could  you  not  with  $11,000  lease  a  Mer- 
cedes Benz  for  a  year?  Then  you  say  to 
the  person  that  is  making  $20,000  or 
$25,000  a  year,  maybe  a  hubcap.  Maybe 
you  will  not  be  able  to  afford  the  hub- 
cap. Maybe  a  radiator  cap,  but  cer- 
tainly not  the  Mercedes  Benz  we  are 
going  to  give  to  the  big  folks. 

Here  we  are.  No  budget;  got  a  tax  cut. 
not  middle-class  tax  cut,  a  tax  cut  that 
gives  the  bulk  of  the  benefits  to  the 
wealthiest.  It  is  the  old  cake  and 
crumbs  theory.  Give  the  cake  to  the 
big  shots.  Leave  a  few  crumbs  to  the 
rest  and  say  everybody  got  something. 

It  is  like  somebody  going  to  Camden 
Yards  and  saying.  "You  know  some- 
thing. I  am  going  to  give  away  $100 
million  in  Camden  Yards  over  at  the 
baseball  stadium  in  Baltimore."  So  ev- 
erybody files  in  with  great  expecta- 
tions because  it  is  going  to  be  divided 
up  among  them.  The  person  goes 
around  to  every  seat  and  gives  every- 
body a  dollar.  But  the  person  sitting 
behind  home  plate,  seat  A,  row  one, 
that  person  gets  $99.999,000— essentially 
the  bulk  of  the  tax  cut,  the  bulk  of  the 
giveaway.  That  is  what  is  happening 
here,  and  people  understand  that. 

So  we  are  in  a  situation  now  where 
those  of  us  who  look  at  this  contract 
and  the  strategy  wonder  what  is  real. 
They  say,  "I  want  a  balanced  budget.  I 
want  a  balanced  budget.  I  am  willing  to 
weigh  in  and  lift  for  a  balanced  budget. 
I  am  going  to  propose  a  container  of 
spending  cuts  that  is  real  and  substan- 
tial." 

But  as  I  said  a  couple  of  months  ago, 
you  know,  I  tuned  in  once  to  a  tele- 


vision program  and  saw  weight  lifting 
and  body  building.  They  had  the  body 
building  contest  where  the  folks  come 
out  and  pose.  I  had  never  seen  this  be- 
fore. They  oil  themselves  up  and  they 
come  out  and  flex  their  muscles.  And 
the  announcer  said,  "In  the  sport  of 
body  building  there  is  a  big  difference 
between  lifting  and  posing." 

I  thought  to  myself.  Gee.  That  sort  of 
spells  the  difference  in  politics.  There 
are  a  lot  of  folks  who  are  terrific  in 
posing.  They  come  out  here  and  flex 
around,  get  all  oiled  up.  and  look  pret- 
ty and  impress  everybody.  The  ques- 
tion then  on  April  1  is  what  can  you 
lift?  The  answer  is  apparently  nothing. 
This  is  all  posing. 

I  think  all  of  us  here  need  to  under- 
stand what  the  dimensions  of  the  prob- 
lem are  for  this  country.  We  have  seri- 
ous dimensions  in  the  problem  of  Medi- 
care and  Medicaid,  and  we  have  to  re- 
solve it.  We  have  to  reform  the  system. 
We  ought  to  redress  the  rate  of  growth 
to  the  extent  we  can.  We  ought  to  do 
that  in  a  bipartisan  way.  But  nobody 
that  I  know  of  on  this  side  of  the  aisle 
believes  we  ought  to  provide  $11,000  tax 
cuts  for  the  people  with  a  couple  hun- 
dred thousand  dollars  in  income,  and 
then  say  to  the  seniors  in  this  country, 
"We  are  sorry.  We  don't  have  enough 
money  to  provide  health  care  for  you." 

Those  are  the  issues.  Is  it  fair  to  jux- 
tapose them?  It  is  darned  right  it  is 
fair.  We  intend  to  do  that  because  I 
think  we  ought  to  pass  a  budget  that 
moves  us  toward  a  balanced  budget  and 
get  rid  of  these  deficits.  I  think  we 
ought  to  reform  the  welfare  system.  We 
ought  to  reduce  the  rate  of  growth  in 
Medicare  and  Medicaid.  We  should  re- 
form the  welfare  system  as  well.  We 
ought  to  reduce  the  rate  of  growth  in 
health-care  programs. 

But  we  ought  not  under  any  cir- 
cumstance play  this  kind  of  a  game 
where  we  can  construct  one  more  bit  of 
evidence  of  reaching  out  to  the 
wealthiest  in  our  country  and  saying. 
"By  the  way,  let  us  give  you  an  extra 
bonus,  a  little  extra  appreciation  for 
what  you  do  for  America."  There  is 
nothing  wrong  with  being  wealthy.  I 
think  everybody  would  like  to  be 
wealthy.  But  there  are  a  whole  lot  of 
folks  in  this  country  who  are  not 
wealthy  who  work  and  cry  very  hard 
and  also  need  some  help. 

I  think  the  help  we  can  give  them  in 
this  country  as  a  whole  is  to  reduce 
this  crushing  budget  deficit,  do  it  in  an 
honest  way,  address  the  wrenching  is- 
sues of  health  care  in  an  omnibus  way, 
but  especially  with  respect  to  Medicare 
and  Medicaid.  If  we  do  that,  then  I 
think  finally  these  kinds  of  things  will 
be  believable. 

I  came  today  to  discuss  this  only  be- 
cause I  have  seen  the  scurrying  or  the 
flurry  of  activity  in  the  last  couple  of 
days  by  our  majority  leader,  and  by  the 
Speaker,  and  by  so  many  others  who 
now   say,    "Well,    it   is   true   we   were 


thinking  of  several  hundred  billion  dol- 
lars in  cuts  in  Medicare  and  Medicaid 
but  now  we  want  to  talk  about  it  in  a 
different  context."  Why  the  change? 
All  of  us  know  why  the  change.  Be- 
cause they  understand  that  even  those 
of  us  who  went  to  the  smallest  schools 
can  add  and  subtract,  and  when  things 
do  not  add  up,  you  have  to  live  with 
the  consequences. 

This  kind  of  a  chart  does  not  add  up 
against  the  backdrop  of  those  who 
want  to  go  after  Medicare  and  Medic- 
aid. It  does  not  add  up  either  that 
those  who  are  most  anxious  to  change 
the  Constitution  now  somehow  seem 
not  anxious  at  all  to  bring  the  budget 
resolution  to  the  floor  of  the  Senate. 

My  hope  is  that  in  the  very  near  fu- 
ture all  of  us  who  care  about  this  can 
work  together  and  solve  these  prob- 
lems together. 

You  know,  I  supported,  in  1993,  a 
budget  resolution  that  passed  this 
Chamber  by  one  vote,  and  I  have  never 
apologized  and  never  intend  to  apolo- 
gize to  anybody  for  voting  to  do  it.  I 
am  glad  I  did.  It  was  the  right  vote. 

The  easiest  vote  and  the  political 
vote  would  have  been  to  vote  no.  be- 
cause what  we  did  was  we  cut  some 
spending,  we  increased  some  taxes,  and 
we  reduced  the  deficit. 

Nearly  half  of  our  Chamber  said, 
"Count  me  out.  I  just  want  to  talk 
about  deficit  reduction,  but  when  it 
comes  to  voting  for  it,  I  ain't  going  to 
vote  for  it  in  a  minute,  not  an  hour, 
not  a  year."  So  we  did  not  even  get  one 
Republican  vote  to  pass  the  budget  res- 
olution. 

So  I  do  not  want  people  in  this  Cham- 
ber wondering  whether  the  Senator 
from  South  Carolina  or  others  are  will- 
ing to  balance  the  budget.  We  have 
been  willing  to  cast  the  difficult  votes 
and  live  with  the  consequences.  And  I 
am  perfectly  satisfied  with  that. 

But  there  is  much,  much  more  to  do. 
The  next  step,  and  I  hope  the  final 
step,  in  getting  toward  a  balanced 
budget  amendment  requires,  I  think, 
sober,  serious  budget  cuts.  It  requires 
us  to  jettison  these  kinds  of  approaches 
that  are  called  middle-class  tax  cuts, 
that  really  once  again  reduce  the  reve- 
nues and  increase  the  deficit  in  order 
to  give  tax  cuts  to  the  wealthy. 

Madam  President,  I  see  the  Senator 
from  South  Carolina  is  on  his  feet. 
Those  are  the  points  I  wanted  to  make 
today  about  wondering  why  the  budget 
is  not  before  us.  No.  1;  and,  No.  2,  try- 
ing to  understand  a  bit,  why  so  much 
activity  in  the  last  72  hours  by  leaders 
of  the  other  party  on  the  Medicare  and 
Medicaid  reform  issue?  I  think  I  under- 
stand it.  I  think  they  understand  it.  We 
will  see  in  the  coming  days  what  re- 
sults from  it. 

I  yield  the  floor. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  South  Caro- 
lina. 
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Mr.  ROLLINGS.  Mr.  President,  I 
want  to  join  in  the  comments  of  our 
distinguished  colleague  from  North  Da- 
kota along  the  line  of  the  difficulty 
with  respect  to  the  budget,  and  then 
let  me  also  address  Medicare  and  some 
of  the  comments  made  recently. 

I  ask  unanimous  consent  that  a  docu- 
ment released  last  January  on  the  re- 
alities of  truth  in  budgeting  be  printed 
in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HoLLiNGS  Releases  REALrnES  on  Truth  in 
Budgeting 

Reality  No.  1:  $1.2  trillion  In  spending  cuts 
Is  necessary. 

Reality  No.  2:  There  aren't  enough  savings 
in  entitlements.  Have  welfare  reform,  but  a 
jobs  program  will  cost;  savings  are  question- 
able. Health  reform  can  and  should  save 
some,  but  slowing  growth  from  10  to  5  per- 


cent doesn't  offer  enough  savings.  Social  Se- 
curity won't  be  cut  and  will  be  off-budget 
again. 

Reality  No.  3:  We  should  hold  the  line  on 
the  budget  on  Defense;  that  would  be  no  sav- 
ings. 

Reality  No.  4:  Savings  must  come  from 
freezes  and  cuts  in  domestic  discretionary 
spending  but  that's  not  enough  to  stop  hem- 
orrhaging Interest  costs. 

Reality  No.  5'.  Taxes  are  necessary  to  Stop 
hemorrhage  In  Interest  costs. 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


Delicil  CBO  Jan   I$96  (usin|  trust  tunds) 

Freue  discretionaii  outlays  after  199S  .,.._ 
Spending  cuts  ... 
Interest  savings  . 


lolal  saving]  (tl  2  trillion) 


Remaining  delicit  litng  trust  funds  

Remaining  deficit  nluding  trust  tunds  . 

5  oercent  V»T  .  ...1  ^  

ffet  deficit  eicludif  ( trust  funds _. 

Gross  dent    ; 

Average  interest  <k%  on  debt  '.percent)  .. 
Interest  cost  on  tne  flebt  


207 

22J 

225 

253 

284 

297 

322 

0 
-37 
-1 

0 
-74 
-5 

0 
-111 
-11 

-19 
-128 
-20 

-38 

•     -146 

-32 

-58 

-163 
-46 

-78 
-HO 
-64 

-38 

-79 

-122 

-167 

-216 

-267 

-322 

169 

14S 

103 

86 

68 

30 

0 

287 

264 

222 

202 

185 

149 

121 

96 

lU 

172 

184 

190 

196 

200 

117 

97 

27 

(17) 

(54) 

(HI) 

(159) 

5,1« 

5.257 

5,300 

5.305 

iin 

5.200 

5.091 

7.0 

7.1 

69 

68 

67 

67 

67 

367 

370 

368 

368 

366 

360 

354 

Note  —Figures  |ri  in  billions.  Figures  don't  include  the  billions  necessary  for  a  middle-class  tax  cut. 


Nondefen^  discretionary  spending  cuts 


1996        1997 


ftondefense  discretionary  spending  cuts 


1996        1997 


Space  station       . „ 

Eliminate  CDBG 

Eliminate  low-mcofi*  tiome  energy  assistance 

Eliminate  arts  funiiig   

Eliminate  funding  \m  campus  based  aid  

Eliminate  funding  l«  impact  aid  

Reduce  law  enlorcfinent  tunding  to  control  drugs 

Eliminate  Federal  Mstewater  grants  _ 

Eliminate  SBA  loans      _ ».. „ 

Reduce  Federal  ai^  for  mass  transit . 

Eliminate  EDA      . „_„.. 

Reduce  Federal  rem  subsidies _.___ 

Reduce  overhead  fur  university  resean:li _ 

Repeal  Davis-Bacoji  _ 

Reduce  State  Oept.  funding  and  end  misc.  activities 

End  PI  480  title  I  and  III  sales 

Eliminate  overseas  broadcasting  

Eliminate  IHe  Bureau  of  Mines  

Eliminate  eipansioi  iil  rural  housini  issistance 

Eliminate  USHA  .1.1 

Eliminate  ATP  1.1 

Eliminate  airport  r«il  in  aids  . 


Eliminate  Federal  liin«a|f  demonstration  projects  . 
Eliminate  Amtrak  Julsidies 


Eliminate  ROA  loae  guarantees  

Eliminate  Appalacl'ln  Regional  Commission 

Eliminate  untargetM  funds  tor  math  and  science  

Cut  Federal  salaries  t)y  4  percent  

Charge  Federal  en|)(Dyees  commercial  rates  for  parking 

Reduce  agriculture  research  extension  aclwtits 

Cancel  advanced  lold  rocket  motor  .._ 

Eliminate  legal  seirtes   _ 

Reduce  Federal  trA0l  by  30  percent 

Reduce  intif)  funcing  for  Energy  Technology  Develop.  .. 

Reduce  Suoertund  Ickanup  costs 

Reduce  REA  subsists  

Eliminate  postal  sinsidies  lor  nonprofits  __. 

Reduce  NIH  tundmjj     

Eliminate  Federal  CrOP  Insurance  Program  

Reduce  Justice  Stie-local  assistance  grants 

Reduce  eiport-impprt  direct  loans  

Eliminate  library  pfojrams „ .. 

Modify  Service  Cortmct  Act 


Eliminate  HUD  spstnl  purpose  grants _ 

Reduce  housing  pitgrams _. 

Eliminate  Commuritl  Investment  Program  ,_ _ 

Reduce  Strategic  Wroleum  Program    

Eliminate  Senior  Ctumunity  Service  Program  

Reduce  USDA  speiUfg  tor  export  marketing 

Reduce  maternal  anj  child  health  grants  

Close  veterans  hotpials   _.,.„ 

Reduce  number  of  iiblitical  employees  „ 

Reduce  managemi  nl  costs  tor  VA  hcaltli  can 

Reduce  Pitt  subsi  M „ 

Reduce  below  cost  timber  sales  

Reduce  the  legislaiiK  branch  IS  percent  

Eliminate  Small  Btsiness  Development  Centers 

Eliminate  minority  assistance— Score.  Small  Business 
Institute  and  miler  technical  assistance  programs, 
women's  businsss  assistance,  international  trade  as- 
sistance, empoiWtment  zones   

Eliminate  new  State  Department  construction  protects  ... 

Eliminate  Int'l  Boi«i|aries  and  Water  Commission  

Eliminate  Asia  Foir  jation  

Eliminate  lnternati(lai  Fistieries  Commission  _..,, 

Eliminate  Arms  Cojijol  Disarmament  Agency  

Eliminate  NED    ..  U 

Eliminate  Fuibrighf  ind  other  international  exchanges   . 

Eliminate  Norlh.sASi  Center  

Eliminate  U  S  conjrtiution  to  WHO.  OAS  and  other  inter- 
national orgamaalions  including  the  United  Nations  .. 

Eliminate  participitcn  in  UN.  peacekeeping  


21 

21 

20 

20 

1.4 

1.5 

1.0 

1.0 

14 

14 

1.0 

10 

1.5 

1.8 

0.8 

1.6 

0.21 

0.282 

05 

0.1 

0.02 

0.1 

0.1 

02 

02 

0.3 

02 

05 

01 

02 

04 

06 

0.458 

0.570 

0.1 

0.2 

0.1 

0.2 

0  012 

016 

0.1 

0.2 

03 

10 

0.1 

0.3 

04 

04 

0.0 

01 

00 

01 

0.1 

0.2 

40 

40 

01 

01 

0.2 

02 

03 

0.4 

04 

04 

04 

04 

02 

05 

02 

04 

0.1 

01 

01 

0.1 

05 

1-1 

03 

03 

01 

02 

0.1 

02 

01 

01 

02 

02 

0.2 

03 

04 

1.0 

01 

04 

01 

01 

0.1 

0.4 

0.02 

0.02 

0.2 

0.4 

0.1 

02 

0.1 

0.1 

0.2 

04 

00 

12 

00 

01 

03 

03 

0.056 

0.074 

0.033 

0046 

0010 

0  023 

0013 

002 

0013 

0015 

0015 

0.015 

0041 

0  054 

0014 

0.034 

0119 

0.207 

0.002 

0.004 

0.873 

0873 

0  533 

0533 

Eliminate  Byrne  grant  

Eliminate  Community  Policing  Program _ 

Moratorium  on  new  Federal  prison  construction  

Reduce  coast  guard  10  percent 

Eliminate  Manufacturing  Extension  Program 

Eliminate  coastal  zone  management  

Eliminate  national  marine  sanctuaries 

Eliminate  climate  and  global  ctiange  reiearcii  

Eliminate  national  sea  grant  

Eliminate  Slate  weather  modification  grant  

Cut  weather  service  operations  10  percent 

Eliminate  regional  climate  centers   „.. 

Eliminate  Minority  Business  Development  Agency 

Eliminate  Public  Telecommunications  Facilities  Pngram 

grant 

Eliminate  children's  educational  television  

Eliminate  national  information  infrastructure  grant  

Cut  Pell  grants  20  percent  

Eliminate  education  research „ 

Cut  Head  Start  50  percent 

Eliminate  meals  and  services  for  the  eldeffy 

Eliminate  title  II  social  service  block  grant  

Eliminate  community  services  block  grant _ 

Eliminate  rehabilitation  services _ 

Eliminate  vocational  education  ■....„„, „.. 

Reduce  chapter  1  20  oercent . 

Reduce  special  education  20  pemnl ._ , 

Eliminate  bilingual  education  ....„ . 

Eliminate  JTPA  

Eliminate  child  welfare  services .. 

Eliminate  COC  Breast  Cancer  Program  

Eliminate  COC  AIDS  Central  Pmgram  _ 

Eliminate  Ryan  White  AIDS  Program  „..„ 

Eliminate  maternal  and  child  health . 

Eliminate  Family  Planning  Pnigram 

Eliminate  CDC  Immunization  Program . 

Eliminate  Tuberculosis  Program .: 

Eliminate  agncultural  research  service . 

Reduce  WIC  50  percent _ 

Eliminate  TEFAP. 

Administrative 

Commodities  . 


Reduce  cooperative  State  research  senice  20  percent    .. 
Reduce  animal  plant  health  inspection  service  10  per- 
cent   

Reduce  food  safety  inspection  service  10  percent 


0112 

0.286 

0.028 

0.208 

0.03 

0.03 

0.007 

0.047 

0.032 

0.002 

0.031 

0.002 

0.022 

0.003 

0.0 

0.001 

0.250 

0.042 

0.840 

0.335 

2.7 

0.317 

1.85 

0.176 

0.173 

0.072 

0.029 

0.250 

0.240 

0.048 

0.283 

0228 

0246 

0.069 

0.168 

0.042 

0.546 

1.579 

0.024 
0025 
0.044 

0.036 
0.047 


0  306 

0780 

0140 

0.260 

0.06 

0.06 

0012 

0078 

0.054 

0003 

0.051 

0.003 

0044 

0016 

0.002 

0.032 

1.24 

0.283 

18 

0473 

28 

0.470 

2.30 

12 

1.16 

0480 

0.1% 

45 

0  289 

0  089 

0.525 

0468 

0.506 

0143 

0.345 

0.087 

0656 

1735 

0040 
0.025 
0070 

O.OU 
0052 


Total 


36  941      58  402 


AMENDMENT  INTENDED  TO  BE  PROPOSED  BY 
Mr.  HOLLINGS 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  CONCERNING 
CONGRESSIONAL  ENFORCEMENT  OF 
A  BALANCED  BUDGET. 

It  Is  the  Sense  of  the  Senate 

(A)  that  the  Congress  should  move  to 
eliminate  the  biggest  unfunded  mandate— in- 
terest on  the  national  debt,  which  drives  the 
Increasing  federal  burden  on  state  and  local 
governments;  and 

(B)  that  prior  to  adopting  In  the  first  ses- 
sion of  the  104th  Congress  a  Joint  resolution 
proposing  an  amendment  to  the  Constitution 
requiring  a  balanced  budget — 


(1)  the  Congress  get  forth  specific  outlay 
and  revenue  changes  to  achieve  a  balanced 
federal  budget  by  the  year  2002;  and 

(2)  enforce  through  the  Congressional 
budget  process  the  requirement  to  achieve  a 
balanced  federal  budget  by  the  year  2002. 

Mr.  HOLLINGS.  Mr.  President,  in 
this  particular  document,  I  went  as  se- 
riously in  purpose  as  I  possibly  could 
to  try  my  dead-level  best  to  do  what 
the  contract  said. 

As  you  well  know,  Mr.  President,  I 
have  voted  for  and  supported  a  bal- 
anced budget.  I  voted  for  one  in  1968 
and  1969.  As  chairman  of  the  Budget 
Committee,  we  cut  the  deficit  materi- 
ally. I  opposed  the  tax  cuts  of  Presi- 
dent Reagan  and  favored  the  spending 
cuts,  which  was  very  costly  to  me  po- 
litically. But  I  knew  we  had  to  do  it.  I 
knew  what  the  problem  was. 

I,  thereupon,  recommended  a  freeze 
when  our  friend.  Senator  Howard 
Baker,  was  the  majority  leader,  and  we 
worked  on  that.  I  later  worked,  of 
course,  with  Senator  Gramm  and  Sen- 
ator RUDMAN  on  Gramm-Rudman-Hol- 
lings,  where  we  sequestered,  cut  right 
straight  across  the  board,  reduced  the 
deficit  for  awhile,  and  fought  like  a 
tiger  at  12:41  a.m.,  October  19,  1990, 
when  they  repealed  Gramm-Rudman- 
HoUings  on  that  point  of  order,  with 
Senator  Gramm  voting  to  repeal  it. 
And  I  have  been  disillusioned  by  that. 

But  I  had  tried  the  freeze;  I  tried  the 
cuts.  And  then,  under  President  Bush, 
talking  with  his  0MB  Director,  Dick 
Darman,  I  said  to  Dick,  "If  you  can  get 
President  Bush  to  go  along  now,  we 
will  have  to  have  not  only  the  spending 
cuts,  the  spending  freezes,  the  elimi- 
nation of  tax  loopholes,  but  we  need 
revenues  to  get  on  top  of  this." 

Because  I  will  show  in  later  debate 
where  President  Reagan  got  us  the 
first  $100  billion  deficit  and  the  first 
$200  billion.  President  Bush  got  us  the 
first  $300  billion  deficit  and  the  first 
$400  billion  deficit.  And  I  will  show 
that  by  actual  record. 
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As  I  have  said,  we  have  to  get  on  top 
of  this  monster.  I  testified  before  the 
Finance  Conimittee  for  a  value-added 
tax.  So  I  put  this  particular  item  that 
I  have  referred  to  in  the  Record  just 
once  again  to  justify  my  capacity  and 
sincerity  to  talk  on  this  particular 
point. 

Because  I  listed  the  very,  very  dif- 
ficult task  that  was  confronting  us 
whereby,  in  a  line,  you  are  not  going  to 
save  that  much  in  entitlements  and 
welfare  reform  and  health  reform  or 
Social  Security  or  defense,  but  rather 
you  are  going  to  have  to  look  for  do- 
mestic discretionary  spending.  And  to 
put  us  on  a  glidepath  that  first  year, 
you  had  to  cut  $37  billion  in  domestic 
discretionary  spending  and  even  then, 
you  would  not  accomplish  it  because 
interest  costs  grows  this  year  by  $43 
billion. 

So  like  "Alice  in  Wonderland,"  in 
order  to  stay  where  you  are,  you  have 
to  run  as  fast  as  you  can;  in  order  to 
get  ahead,  you  have  to  run  even  faster. 
So  it  is  a  far,  far  more  serious  problem. 

And  the  talk  about  tax  cuts,  that  is 
out  of  the  whole  cloth.  Everybody  likes 
tax  cuts.  I  joined  with  Senator 
Feingold  from  Wisconsin  earlier  this 
year  in  saying  forget  about  cutting  the 
revenues.  The  problem  is  you  need  rev- 
enues, because  we  have  spending  on 
automatic  pilot. 

I  can  tell  you  here  and  now,  irrespec- 
tive of  what  they  are  saying,  as  we  talk 
this  particular  day.  May  2,  1995,  we 
have  spent  another  $1  billion.  And  to- 
morrow, we  will  spend  another  $1  bil- 
lion: Thursday,  another  $1  billion:  and 
Friday  another  $1  billion:  and  Satur- 
day, another  $1  billion:  and  Sunday, 
another  $1  billion,  just  in  interest 
costs,  on  automatic  pilot. 

How  do  you  get  on  top  of  this  mon- 
ster? Well,  you  have  to  do  all  the  above 
and.  yes,  it  is  going  to  take  bipartisan- 
ship and  not  going  to  take  politics. 

I  want  to  make  reference  now  to  the 
statement  just  made  by  the  Senator 
from  North  Dakota  about  Medicare,  be- 
cause we  hear  a  lot  of  whooping  and 
wailing  about  Medicare  and,  above  all, 
about  the  President  of  the  United 
States. 

Now,  heavens  above,  if  there  is  one 
thing— and  I  think  President  William 
Jefferson  Clinton  has  been  blamed  for 
everything  up  here— but  if  there  is  one 
thing  that  President  Clinton  cannot  be 
blamed  for,  that  is  any  deficit  in  Medi- 
care-Medicaid.  He  was  back  home  in 
Little  Rock,  AR,  when  we  were  up  here 
creating  these  deficits.  So  let  us  not 
blame  the  President. 

Moreover,  let  us  not  blame  him  since 
he  has  come  to  town.  He  put  this  as  the 
No.  1  issue.  They  are  talking  about 
AWOL  now.  I  am  going  to  get  to  this 
point.  Here  is  the  gentleman  they  talk 
about  being  AWOL.  He  came  to  town 
with  health  care  reform  as  his  No.  1  in- 
terest and  issue.  Along  with  that,  he 
submitted  a  cut  of  S125  billion.  And  the 


then-chairman  of  our  Finance  Commit- 
tee was  the  distinguished  Senator  from 
New  York,  Senator  Moynihan.  He  de- 
scribed that  as  fantasy.  And  Senator 
Packwood,  the  ranking  member,  joined 
in  with  him— a  $125  billion  cut  was  fan- 
tasy. It  just  could  not  be  done. 

But  we  worked  on  it.  And  we  worked 
on  spending  cuts.  We  worked  on  con- 
trolling entitlements,  and  we  worked 
on  tax  increases.  And,  yes,  we  came  up, 
finally,  with  a  plan  that  year  with  all 
three  of  them,  without  a  single,  single, 
single  Republican  vote  in  either  the 
Senate  or  the  U.  S.  House  of  Represent- 
atives. 

We  reduced  the  deficit  some  $500  bil- 
lion. We  eliminated  over  100.000  Gov- 
ernment jobs.  We  increased  taxes  on 
gasoline,  liquor,  and  cigarettes.  We  in- 
creased taxes  even  on  Social  Security. 
And,  finally,  we  did  get  an  agreement, 
after  hard  work,  of  a  $56  billion  cut  in 
Medicare. 

Now,  remember,  in  the  last  24  hours, 
we  have  heard  AWOL:  The  President  is 
AWOL:  took  a  walk:  waved  the  flag  of 
surrender:  AWOL. 

Here  was  a  President  who  led  and  got 
his  Vice  President  over  and  all  to  get 
the  necessary  votes  so  we  could  get 
those  cuts  in  Medicare. 

Thereupon,  the  President  came  last 
year  with  another  $80  billion  in  cuts, 
along  with  health  care  reform,  and 
what  did  they  do?  They  rebuffed  him 
and  beat  up  on  him  and  ridiculed  the 
First  Lady.  But  she  worked,  and,  agree 
or  disagree,  you  could  not  say  that  Hil- 
lary Rodham  Clinton  was  AWOL  or 
that  William  Jefferson  Clinton  was 
AWOL. 

Now  what  they  want  to  do,  Mr.  Presi- 
dent— and  this  is  the  interesting  thing 
and  I  am  going  to  include  this  in  the 
Record — they  wanted  the  President  of 
the  United  States  to  do  all  the  dirty 
work,  all  the  cuts.  I  want  to  show  you 
the  Dole-Domenici  alternative  entitled 
"Because  Government.  Not  People, 
Should  Be  the  First  to  Sacrifice."  Mr. 
President,  I  ask  unanimous  consent 
that  the  Dole-Domenici  alternative  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Dole/Domenici  Alternative:  Because  govern- 
ment, not  people,  should  be  the  first  to  mc- 

rifice 

Billions' 
Drop  all  proposed  spending'  add- 
ons    -$124 

Drop  Investment 
Drop  stimulus 

Permit  new  spending  If  paid  for 
by  added  spending  cuts 

Eliminate  proposed  taxes  -295 

Drop     all     Individual     Income 

taxes 
Drop   President   Clinton's   pro- 
posed new  energy  tax 
Drop  all  business  Income  taxes 
Eliminate  Social  Security  tax 
Increase 
Eliminate  all  proposed  user  fees  ..  -  18 

Accept   all    proposed    mandatory 
and  discretionary  cuts  -241 


Accept  all  mandatory  savings 

Accept    all    discretionary    sav- 
ings  (Defense   and   non-De- 
fense ) 
Restore    $20    billion    in    Defense 

budget  

Specific    details    await    Presi- 
dent's budget  submission 
Freeze     domestic     discretionary 

baseline 

Freeze  fiscal  year  1994  domestic 
discretionary  BA  except  for 
Increased  funding  for  child 
Immunization  and  WIC  pro- 
grams ($500  million  In  1994) 

Extend  domestic  discretionary 
sequester  to  enforce  freeze 
and  savings 
Revenues: 

Pay  for  R&E  and  other  Invest- 
ment tax  Incentives: 
Cap  non-Social  Security  manda- 
tory spending 

Total  non-Social  Security  man- 
datory savings:  $177  billion 
over  5  years 

Cap  on  Medicare  and  Medicaid 
spending 

(CPI+populatlon+4%) 
Debt  savings  

Real  deficit  reduction^  

Sasser  assumptions  on  debt  man- 
agement   

Total  deficit  reduction  


Billions' 


+20 
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-92 


-93.1 


-38 


-444.2 
16.1 


-460.4 


'Numbers  are  based  on  CBO  capped  baseline. 
'Deficit  In  1998  would  drop  to  S168.4  billion  and 
continue  railing  Into  the  next  century. 

Process  reform  proposals: 

Establish  discretionary  spending  caps  for 
defense  and  non-defense  domestic  programs. 

Create  fixed  deficit  targets  with  enforce- 
ment through  across  the  board  cuts  If  tar- 
gets breached. 

Assumes  zero-based  budgeting  to  control 
future  spending. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  the  Dole-Domenici  alternative  budg- 
et they  put  up  in  March  1993.  The  lan- 
guage is:  '"Accept  all  proposed  manda- 
tory and  discretionary  cuts,  $241  bil- 
lion." They  not  only  accepted  the 
President's  cuts  but  on  top  of  that  they 
capped  non-Social  Security  mandatory 
spending— a  cap  on  Medicare  and  Med- 
icaid. So  they  could  go  to  the  1994  elec- 
tion and  say,  "Look  at  what  they  have 
done.  The  President  wants  to  cut  your 
Medicare." 

And  in  1994,  here  is  what  they  had. 
This  one  is  entitled  "GOP  Alternative 
Deficit  Reduction  and  Tax  Relief, 
Slashing  the  Deficit,  Cutting  Middle- 
Class  Taxes."  Mr.  President,  I  ask 
unanimous  consent  to  print  the  GOP 
alternative  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
GOP  alter.native:  DEFicrr  Reduction  and 

Tax  Relief 
slashing  the  deficit,  cutting  middle  class 

TAXES 

The  Republican  Alternative  Budget  will  re- 
duce the  deficit  $318  billion  over  the  next 
five  years — $287  billion  In  policy  savings  and 
$31  billion  from  Interest  savings.  This  Is  $322 
billion  more  In  deficit  reduction  than  the 


President  proposes  and  $303  billion  more  In 
deficit  reduction  than  the  House-passed  reso- 
lution contains. 

Moreover,  the  GOP  alternative  budget 
helps  President  Clinton  achieve  two  of  his 
most  Important  campaign  promises — to  cut 
the  deficit  In  half  in  four  years  and  provide 
a  middle-olass  tax  cut.  The  GOP  plan: 

Reduces  the  deficit  to  $99  billion  In  1999. 
This  Is  $106  billion  less  than  the  1999  deficit 
projected  Under  the  Clinton  budget. 

Even  uitier  this  budget  Federal  spending 
will  contlhue  to  grow. 

Total  spending  would  Increase  from  $1.48 
trillion  In  FY  1995  to  more  than  $1.7  trillion 
In  FY  1999. 

Medicare  would  grow  by  7.8-percent  a  year 
rather  thto  the  projected  10.6-percent.  Med- 
icaid's growth  would  slow  to  8.1-percent  an- 
nually ratiher  than  the  projected  12-percent  a 
year  grow*th. 

It  Inoreises  funding  for  President  Clinton's 
defense  rt(Juest  by  the  $20  billion  shortfall 
acknowle«lfed  by  the  Pentagon. 

Provides  promised  tax  relief  to  American 
families  and  small  business: 

Provides  tax  relief  to  middle-class  families 
by  providing  a  $500  tax  credit  for  each  child 
In  the  household.  The  provision  grants  need- 
ed tax  relief  to  the  families  of  52  million 
American^  Children.  The  tax  credit  provides  a 
typical  family  of  four  $80  every  month  for 
family  expenses  and  savings. 

Restores  deductibility  for  interest  on  stu- 
dent loan^— 321.000  for  25.000. 

Indexes  capital  gains  for  Inflation  and  al- 
lows for  capital  loss  on  principal  residence. 

Creates  Dew  Incentives  for  family  savings 
and  Investments  through  new  IRA  proposals 
that  woul4  allow  penalty  free  withdrawals 
for  first  time  homebuyers,  educational  and 
medical  expenses. 

Establishes  new  Individual  Retirement  Ac- 
count for  homemakers. 

Extends  R&E  tax  credit  for  one-year  and 
provides  'for  a  one-year  exclusion  of  em- 
ployer provided  educational  assistance. 

Adjusts  depreciation  schedules  for  Infla- 
tion (neutral  cost  recovery). 

Tax  proivlslons  result  In  total  tax  cut  of  $88 
billion  over  five  years. 

Fully  funds  the  Senate  Crime  Bill  Trust 
Fund,  providing  $22  billion  for  antl-crlme 
measures  over  the  next  five  years.  The  Clin- 
ton budget;  does  not.  The  House-passed  budg- 
et does  not.  The  Chairman's  mark  does  not. 

Accepts  the  President's  proposed  $113  bil- 
lion level  In  nondefense  discretionary  spend- 
ing reduQtlons  and  then  secures  additional 
savings  by  freezing  aggregate  nondefense 
spending  for  five  years. 

Accept^  the  President's  proposed  reduc- 
tions In  the  Medicare  program  and  Indexes 
the  current  $100  annual  Part  "B"  deductible 
for  Inflataon.  Total  Medicare  savings  would 
reach  $80  billion  over  the  next  five  years. 

Achieves  $64  billion  In  Medicaid  savings 
over  the  oext  five  years,  by  capping  Medicaid 
payments,  reducing  and  freezing  Dispropor- 
tionate Share  Hospital  payments  at  their 
1994  level. 

Achieves  additional  savings  through  re- 
form of  our  welfare  system  totaling  $33  bil- 
lion over  the  next  five  years. 

Repeals  Davis-Bacon,  reduces  the  number 
of  political  appointees,  reduces  overhead  ex- 
penditures for  university  research,  and 
achieves  savings  from  a  cap  on  civilian 
FTE's. 

Mr.  HOLLINGS.  Mr.  President,  now 
we  have  in  March  of  last  year:  "Accept 
the  President's  proposed  reduction  in 
the  Medicare  program,  and  index  the 
Part  B  deductible.  Total  Medicare  sav- 


ings would  reach  $80  billion  over  the 
next  5  years." 

So  there  is  a  conscious  awareness  in 
the  distinguished  majority  leader  when 
he  talks  of  the  Pre  dent  being  AWOL 
on  Medicare.  Rather  than  being  AWOL, 
he  has  been  wounded  in  the  front  lines 
while  these  others  have  been  all  back 
in  the  barracks  and  not  even  attending 
the  battle.  In  fact,  back  in  the  bar- 
racks, the  cattle  call  was  what  we 
needed  was  portability  so  you  can 
carry  your  coverage  from  job  to  job — a 
little  bit  of  this,  that  and  the  other, 
just  some  minor  adjustments — why  is 
there  all  this  problem,  there  is  no  real 
problem  in  medical  coverage  in  Amer- 
ica. 

Now  it  is  a  crisis.  When?  In  2002.  I  am 
trying  to  get  by  tomorrow.  I  am  trying 
to  stop  spending  a  billion  dollars  a  day 
today,  tomorrow,  and  the  next  day.  If  I 
can  stop  doing  that,  I  can  get  on  top  of 
the  problems  in  the  year  2002.  But  to 
come  forward  at  this  particular  time 
and  run  all  over  the  national  TV  talk- 
ing about  taking  a  walk  and  going 
AWOL  when  the  poor  fellow  has  been 
ground  into  the  ground,  he  has  been  to- 
tally rebuffed.  He  has  tried  and  fought 
the  good  fight.  So  now  they  come  with 
all  of  this  "Let's  have  bipartisanship." 
They  would  not  give  us  a  single  vote, 
and  now  they  want  to  get  bipartisan, 
now  they  want  to  get  commissions, 
now  we  are  AWOL  because  we  are 
ready  to  try  to  put  the  truth  to  their 
so-called  contract. 

The  rubber  is  now  meeting  the  road, 
and  if  you  look  at  that  contract,  Mr. 
President,  talking  about  Medicare  and 
AWOL,  who  shoots  the  troops  out  there 
on  the  front  line,  the  Medicare  troops? 
The  contract  does,  for  the  simple  rea- 
son that  we  in  raising  Social  Security 
taxes — and  this  Senator  voted  to  raise 
Social  Security  taxes — we  raised  25  bil- 
lion bucks  and  allocated  it  to  Medi- 
care. 

And  what  does  the  contract  call  for? 
Abolish  that  tax  and  not  give  the  $25 
billion,  rather  let  us  shoot  the  Medi- 
care troops  and  add  to  the  Medicare 
deficit. 

Do  not  come  with  your  contract  and 
tell  me  how  serious  you  are  about  this 
deficit  and  all  the  costs  of  Medicare. 
Then  you  say,  oh,  by  the  way,  that 
problem  that  the  President  said  for  2 
years  was  the  principal  cause  of  the 
deficit  and  you  shot  him  down,  the 
President  is  AWOL.  You  know  it.  It 
was  adopted  momentarily  by  the  dis- 
tinguished majority  leader,  because 
one  of  these  alternatives  says  "the 
GOP  alternative,"  and  I  take  it  the 
majority  of  the  GOP  certainly  was  for 
it  in  March  of  last  year.  It  is  in  the 
Record.  Read  it.  And  now  you  say  that 
the  President  is  AWOL,  he  does  not 
even  know  the  problem  and  he  will  not 
come  front  and  center.  He  has  used 
good  common  sense,  as  they  call  it, 
commonsense  budgets,  or  whatever  is 
supposed  to  be  common  sense  around 


here.  He  used  common  sense  on  this 
one. 

He  has  tried  and  fought  the  good 
fight.  But  to  be  accused,  of  all  things, 
of  being  AWOL  when  tliey  come  with  a 
contract  trying  to  increase  the  Medi- 
care deficit  some  25  billion  bucks  and 
saying  those  who  have  led  the  fight 
since  they  have  been  in  office  and 
never  caused  any  of  it  are  AWOL.  The 
President  has  been  in  the  front  lines 
leading  the  battle  and  fighting  the 
fight. 

My  suggestion  is  they  get  out  of  the 
barracks  and  get  out  there  on  the  line 
themselves  and  put  out  the  full  mean- 
ing of  their  so-called  deficit  reduction 
package. 

On  that  score,  I  have  been  the  chair- 
man of  the  Budget  Committee,  and  I 
have  been  the  ranking  member  of  the 
Budget  Committee.  I  have  worked  on  it 
since  1974,  the  only  remaining  Member 
of  either  the  House  or  the  Senate  who 
has  been  on  it  all  that  time.  And  I  can 
tell  you  here  and  now,  in  trying  to  get 
prompt  consideration  so  the  authoriz- 
ing committees  would  know  what  to  do 
and  how  to  do  it,  we  finally  put  into 
law  that  you  had  the  budget  out  of  the 
committee  by  April  1  and  passed  the 
Senate  and  passed  both  Houses  by 
April  15  the  concurrent  resolution. 

As  of  this  minute,  we  have  not  met 
to  discuss — we  had  some  cursory  hear- 
ings the  first  of  the  year — but  we  have 
not  met  in  2  months  on  this  budget. 
They  do  not  even  call  a  meeting.  They 
do  not  call  a  discussion.  And  yet  they 
have  the  audacity  to  run  around  here 
as  leaders  and  talk  about  people  being 
AWOL  on  Medicare  and  Medicaid. 

We  have  done  our  best,  and  we  will 
continue  to  do  our  best.  But  if  they 
want  to  get  any  kind  of  following,  they 
are  not  going  to  get  any  following  out 
of  this  Senator  as  long  as  they  con- 
tinue these  political  shenanigans.  They 
know  it  and  everybody  else  knows  it.  I 
hope  the  press  will  report  it,  because 
that  is  all  they  do  now.  They  treat  it 
like  a  spectator  sport  up  here  and  just 
avoid  dealing  with  the  real  issue. 

I  have  pointed  out  the  virtual  impos- 
sibility of  attaining— what  Chairman 
Kasich  says  on  the  other  side — a  bal- 
anced budget  by  the  year  2002  without 
taxes.  They  can  be  put  on  notice,  now 
that  I  am  speaking,  that  I  will  join 
with  them  on  any  plan  they  have  so 
long  as  it  includes  revenue. 

The  reason  I  say  that  is  because  I 
have  tried  it  every  other  way — and  I 
am  not  dumb  enough  now,  having 
struggled  with  this  thing  for  20  years 
on  the  Budget  Committee  with  half  a 
haircut.  I  do  not  want  a  little  bit  here 
in  cuts  and  a  little  bit  here  and  a  half- 
way going  there  and  saying,  oh,  we  are 
going  to  save  $170  billion  in  interest 
costs  by  2002  and  give  $170  billion  over 
to  the  Finance  Committee  so  they  can 
give  a  middle  class  tax  cut,  and  begin- 
ning to  play  politics  that  way.  We  do 
not  have  the  money.  We  are  borrowing 
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every  day  to  keep  this  Government 
golng^.  They  put  a  bunch  of  numbers 
down  on  paper,  then  they  all  wink  at 
each  other  and  say,  "Well,  who  Is  going 
to  be  here  in  2002?' " 

We  can  project  it  just  as  economists 
have  projected  it.  We  can  put  it  down 
in  black  and  white  when  we  all  know 
differently.  If  you  are  going  for  a  real 
budget  deficit  reduction,  by  having  the 
Government  operating  in  the  black  by 
the  year  2002,  you  have  my  vote.  We 
will  give,  and  take,  all  the  way  around 
because  I  am  committed  to  the  spend- 
ing cuts  and  what  have  you,  but  not 
overall,  unless  you  are  going  to  agree 
to  have  the  revenues.  I  put  in  a  5-per- 
cent value  added  tax  because  it  is  need- 
ed. But  you  have  to  have  substantial 
revenues  and  not  tax  cuts  for  middle 
class  and  capital  gains  and  family  cuts 
and  all  these  other  kinds  of  things  that 
they  have  in.  just  to  buy  the  1996  elec- 
tion. No  half  a  haircut  for  me.  If  you 
want  to  have  truth  in  budgeting,  then 
you  have  my  cooperation  and  vote.  But 
if  you  are  going  to  have  a  half  truth, 
which  is  worse  than  any  at  all,  a  half  a 
haircut,  keep  it  yourself  and  get  it 
passed  by  yourself. 

Now,  Mr.  President,  I  have  quite  a  bit 
to  say  with  respect  to  punitive  dam- 
ages, because  there  have  been  more 
than  enough  articles  written  on  this 
particular  score.  Let  me  ask  at  this 
point  that  we  have  printed  in  the 
Record  an  article  by  Thomas  Lambert 
with  respect  to  punitive  damages,  out- 
lining, if  you  please,  the  various  cases 
that  are  brought  about  safety  in  Amer- 
ica. It  is  an  article  of  some  years  ago. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sui.vG  For  Safety 
(By  Thomas  F.  Lambert.  Jr.) 

It  has  been  well  and  truly  said,  "If  you 
would  plant  for  a  year,  plant  grain;  for  a  dec- 
ade, plant  trees;  but  If  you  would  plant  for 
eternity,  educate  a  man."  For  nearly  four 
generations.  ATLA  has  been  teaching  Its 
men  and  women,  and  they  have  been  dem- 
onstrating to  one  another,  that  you  can  sue 
for  safety.  Indeed,  one  of  the  most  practical 
measures  for  cutting  down  accidents  and  In- 
juries In  the  field  of  product  failure  Is  a  suc- 
cessful lawsuit  against  the  supplier  of  the 
flawed  product.  Here,  as  well  as  elsewhere  in 
Tort  Law,  Immunity  breeds  Irresponsibility 
while  liability  induces  the  taking  of  preven- 
tive vigilance.  The  best  way  to  make  a  mer- 
chant responsible  Is  to  make  him  account- 
able for  harms  caused  by  his  defective  prod- 
ucts. The  responsible  merchant  is  the  an- 
swerable merchant. 

Harm  Is  the  tort  signature.  The  primary 
aim  of  Tort  Law.  of  the  civil  liability  sys- 
tem, is  compensation  for  harm.  Tort  Law 
also  has  a  secondary,  auxiliary  and  support- 
ive function— the  accident  prevention  func- 
tion or  prophylactic  purpose  of  tort  law — 
sometimes  called  the  deterrent  or  admoni- 
tory function.  Accident  prevention,  of 
course.  Is  even  better  than  accident  com- 
pensation, an  Insight  leading  to  ATLA's 
longstanding  credo:  "A  Fence  at  the  Top  of 


the  Cliff  Is  Better  Than  an  Ambulance  In  the 
Valley  Below." 

As  trial  lawyers  say.  however,  "If  you 
would  fortify,  specify."  The  proposition  that 
you  can  sue  for  safety  is  readily  demon- 
strable because  It  Is  laced  and  leavened  with 
specificities.  They  swarm  as  easily  to  mind 
as  leaves  to  the  trees. 

.OCCIDENT  PREVE.\TI0N  THROUGH  SUCCESSFUL 
SUITS  IN  THE  PRODUCTS  LIABILITY  FIELD 

(1)  Case  of  the  Charcoal  Briquets  Causing 
Death  from  Carbon  Monoxide.  Liability  was 
Imposed  on  the  manufacturer  of  charcoal  bri- 
quets for  the  carbon  monoxide  death  and  In- 
Jury  of  young  men  who  used  the  briquets  In- 
doors to  heat  an  unvented  mountain  cabin. 
The  10-pound  bags  read.  "Quick  to  Give  Off 
Heat"  and  "Ideal  for  Cooking  In  or  Out  of 
Doors."  The  manufacturer  was  guilty  of  fail- 
ure to  warn  of  a  lethal  latent  danger.  Any 
misuse  of  the  product  was  foreseeable  be- 
cause It  was  virtually  Invited.  Next  time  you 
stop  In  at  the  local  supermarket  or  hardware 
store,  glance  at  the  label  on  the  bags  of  char- 
coal briquets.  In  large  capital  letters  you 
win  find  the  following:  "WARNING.  DO  NOT 
USE  FOR  INDOOR  HEATING  OR  COOKING 
UNLESS  VENTILATION  IS  PROVIDED  FOR 
EXHAUSTING  FUMES  TO  OUTSIDE.  TOXIC 
FUMES  MAY  ACCUMULATE  AND  CAUSE 
DEATH."  Liability  here  Inspired  and  exacted 
a  harder,  more  emphatic  warning,  once  again 
reducing  the  level  of  excessive  preventable 
danger. 

(2)  Case  of  the  Exploding  Cans  of  Drano. 
When  granular  Drano  Is  combined  with 
water.  Its  caustic  soda  Interacts  with  alu- 
minum, another  Ingredient  in  Its  formula 
and  produces  Intensive  heat,  converting  any 
water  into  steam  at  a  rapid  rate.  If  the  mix- 
ture Is  confined,  the  pressure  builds  up  until 
an  explosion  results.  The  manufacturer's  use 
of  a  screw-on  top  In  the  teeth  of  such  well 
known  hazard  was  a  design  for  tragedy.  The 
expectable  came  to  pass  (as  Is  the  fashion 
with  expectablUty).  In  Moore  v.  Jewel  Tea 
Co.,  a  48-year-old  housewife  suffered  total 
blindness  from  the  explosion  of  a  Drano  can 
with  a  screw-on  top,  eventuating  In  a  $900,000 
compensatory  and  $10,000  punitive  award  to 
the  wife  and  a  $20,000  award  to  her  husband 
for  loss  of  conjugal  fellowship. 

A  high  school  chemistry  student  could  see 
that  what  was  needed  was  a  "flip  top"  or 
"snap  cap"  designed  to  come  off  at  a  pres- 
sure of,  say,  15-20  pounds  per  square  Inch. 
After  a  series  of  adverse  Judgments,  the  man- 
ufacturer substituted  the  safer  flip  top.  Of 
course,  even  the  Drano  flip  top  will  be 
marked  for  failure  If  not  accompanied  by 
adequate  testing  and  quality  control.  Capers 
Involved  a  suit  for  Irreversible  blindness  suf- 
fered by  10-year-old  Joe  Capers  when  the  re- 
designed flip  top  of  a  can  of  Drano  failed  to 
snap  off  when  the  can  fell  into  the  bathtub 
and  the  caustic  contents  spurted  8'/i  feet 
high  Impacting  Joe  In  the  face  and  eyes  with 
resulting  total  blindness.  The  shortcomings 
In  testing  the  can  with  the  reformulated  de- 
sign cost  the  company  an  award  of  $805,000. 
As  a  great  Torts  scholar  has  said,  "Defective 
products  should  be  scrapped  in  the  factory, 
not  dodged  in  the  home." 

Drayton  v.  Jlffee  Chemical  Corp.,  Is  a  grim 
and  striking  companion  case  to  the  Drano 
decisions  mentioned  above,  and  It  under- 
scores the  same  engineering  verities  of  those 
cases:  the  place  to  design  out  dangers  Is  on 
the  drawing  boards  or  when  prescribing  the 
chemical  formula,  a  one-year-old  black  girl 
suffered  horrendous  facial  Injuries,  "saponi- 
fication" or  fusion  of  her  facial  features, 
when  an  uncapped  container  of  Llquld-Plumr 
was  Inadvertently  tipped  over.  At  the  time  of 


the  accident,  this  excessively  and  unneces- 
sarily caustic  drain  cleaner  was  composed  of 
26  percent  sodium  hydroxide,  i.e.,  lye.  No 
antidote  existed  because,  as  the  manufac- 
turer knew.  Llquld-Plumr  would  dissolve 
human  tissue  In  a  fraction  of  a  second.  To  a 
child  (or  any  human  being)  a  chemical  bath 
of  the  drain  cleaner  could  be  as  disfiguring 
as  falling  Into  a  pool  of  piranha  fish.  Llquld- 
Plumr,  mind  you  was  a  household  product, 
which  means  that  its  expectable  environ- 
ment of  use  must  contemplate  the  "patter  of 
little  feet"  as  the  children's  hour  In  the 
American  home  encompasses  24  hours  of  the 
day. 

At  the  time  of  marketing  this  highly  caus- 
tic drain  cleaner,  having  made  no  tests  as  to 
Its  effect  on  human  tissue  within  the  exist- 
ing state  of  the  art,  the  defendant  could  have 
reformulated  the  design  to  use  5  percent  po- 
tassium hydroxide  which  would  have  been 
less  expensive.  Just  as  effective  and  much 
safer.  After  some  59  other  Liquld-Plumr  Inju- 
ries were  reported  to  defendant.  It  finally  re- 
formulated Its  design  to  produce  a  safer 
product.  In  Drayton  the  defendant  was  al- 
lowed to  argue  In  defense  and  mitigation 
that  Its  management  was  new.  that  It  had 
learned  from  Its  prior  claims  and  litigation 
experience  and  that  it  had  purged  the  enter- 
prise of  Its  prior  egregious  misconduct. 

To  open  the  courtroom  door  is  often  to 
open  a  school  door  for  predatory  producers. 

(3)  Case  of  the  Tip-Over  Steam  Vaporizer. 
A  tip-over  steam  vaporizer  true  to  that  omi- 
nous description  was  upset  by  a  little  girl 
who  tripped  over  the  unit's  electric  outlet 
cord  on  the  way  to  the  bathroom  In  the  mid- 
dle of  the  night.  The  sudden  spillage  of  scald- 
ing water  in  the  vaporizer's  glass  Jar  se- 
verely burned  the  3-year  old  child.  The  worst 
Injuries  In  the  world  are  burn  Injuries.  The 
cause  of  the  catastrophe  was  a  loose-lidded 
top  which  could  have  been  eliminated  by 
adopting  any  one  of  several  accessible,  safe, 
practical,  available,  desirable  and  feasible 
design  alternatives,  such  as  a  screw-on  or 
child  guard  top.  The  truth  Is  that  the  manu- 
facturer, Hankscraft,  had  experienced  a 
dozen  prior  similar  disasters.  In  the  Instant 
case,  the  little  girl  recovered  a  $150,000  judg- 
ment against  the  heedless  manufacturer.  Im- 
peaching the  vaporizer's  design  because  of 
lack  of  screw-on  or  child-guard  top.  When 
the  manufacturer,  with  ley  indifference  to 
the  serious  risks  to  infant  users  of  its  house- 
hold product,  refused  to  take  Its  liability 
carrier's  advice  to  recall  and  redesign  Its 
loose-lidded  vaporizer,  persisting  In  Its  stub- 
born refusal  when  over  100  claims  had  been 
filed  against  It,  the  carrier  finally  balked 
and  refused  to  continue  coverage  unless  the 
company  would  recall  and  redesign.  Then 
and  only  then  did  Hankscraft  stir  Itself  to 
redeem  and  correct  the  faulty  design  of  Its 
product,  thereafter  proudly  proclaiming  (and 
I  quote),  "Cover-lock  top  protects  against 
sudden  spillage  If  accidentally  tipped."  Once 
again  Tort  Law  had  to  play  professor  and  po- 
liceman and  teach  another  manufacturer 
that  safety  does  not  cost:  It  pays.  Under 
what  might  be  called  the  Cost-Cost  formula, 
the  manufacturer  will  add  safety  features 
when  It  comes  to  understand  that  the  cost  of 
accidents  Is  greater  than  the  cost  of  their 
prevention.  The  Tlp-Over  Steam  Vaporizer 
case  Is  the  most  graphic  example  known  to 
us  showing  that  corporate  management  can 
be  recalled  to  its  social  responsibilities  by 
threat  of  stringent  liability,  enhanced  by  de- 
served civil  punishment  via  punitive  dam- 
ages, and  that  belief  in  such  a  proposition  is 
more  than  an  Ivory  tower  Illusion. 

A  good  companion  case  to  the  Tip-Over- 
Steam-Vaporlzer  case,  serving  the  same  Tort 


Touchstone  of  Deterrence,  Is  the  supremely 
Instructive  Case  of  the  Remington  Mohawk 
600  Rifle.  While  a  14-year-old  boy  was  seeking 
to  unload  one  of  these  rifles,  pushing  the 
safety  to  the  "off  position  as  required  for 
the  purpose,  the  rifle  discharged  with  the 
bullet  entering  the  boy's  father's  back,  leav- 
ing him  paralyzed  and  near  death  for  a  long 
time.  The  afony  of  his  guilt,  his  feeling  that 
he  was  to  blame  for  his  father's  devastating 
Injuries,  pretssed  down  on  the  boy's  brow  like 
a  crown  of  thorns  and  almost  unhinged  his 
sanity.  Assiduous  investigation  by  the  fami- 
ly's lawyer  Unearthed  expert  evidence  of  un- 
safe design  p.nd  construction  and  lax  quality 
control  of  the  safety  selector  and  trigger  as- 
semblies of  the  Mohawk  600. 

The  result  of  the  exertions  of  the  plain- 
tiffs lawyer,  deeply  and  redoubtedly  In- 
volved In  challenging  the  safety  history  of 
the  rine  model,  was  a  capitulation  by  Rem- 
ington and  an  agreement  to  settle  the  fa- 
ther's clalmj  (he  was  a  seasoned  and  success- 
ful defense  I  trial  lawyer)  for  $6.8  million. 
Remington  j  also  wrote  the  son  a  letter, 
muting  sorria  of  his  anguish  by  stating  that 
the  weapon  was  the  whole  problem  and  that 
he  was  In  nO  way  responsible  for  his  father's 
Injuries.  Then,  facing  the  threat  of  cancelled 
coverage  frtim  Its  carriers  for  skyrocketing 
premiums  Ip  the  projection  of  other  multl- 
mllllon  dollar  awards.  Remington  commend- 
ably  served  the  public  Interest  by  announc- 
ing the  recaU  campaign  In  which  we  see  an- 
other electrifying  example  of  Tort  Law  liti- 
gating another  hazardous  product  feature 
from  the  market. 

Remington's  nationwide  recall  program  af- 
fected 200.000  firearms;  notices  In  newspapers 
and  magazlfies  similar  to  this  one  that  ap- 
peared in  the  January  1979  Issue  of  Field  and 
Stream  cut  back  on  the  harvest  of  hurt  and 
heartbreak:  "IMPORTANT  MESSAGE  TO 
OWNERS  CXP  REMINGTON  MODEL  600  and 
660  RIFLES.  MOHAWK  600  RIFLES.  AND 
XP-100  PISltiLS.  Under  certain  unusual  clr- 
cumstanceSj  the  safety  selector  and  trigger 
of  these  flrflirms  could  be  manipulated  In  a 
way  that  could  result  In  accidental  dis- 
charge. Thej  Installation  of  a  new  trigger  as- 
sembly will  remedy  this  situation.  Rem- 
ington Is  thierefore  recalling  all  Model  600  ri- 
fles except  those  with  a  serial  number  start- 
ing with  arl  A'.  .  .  Remington  recommends 
that  prior  ic)  any  further  usage  of  guns  in- 
cluded In  the  recall,  they  be  Inspected  and 
modified  If'  necessary.  [Directions  are  then 
given  for  (Obtaining  name  and  address  of 
nearest  ReiTilngton  Recommended  Gunsmith 
who  would  perform  the  inspection  and  modi- 
fication service  free  of  charge.]." 

Tort  Law  forced  Remington  to  look  down 
the  barrel  ind  see  what  it  was  up  against. 
Once  again  'I'ort  Law  was  the  death  knell  to 
excessive  preventable  danger. 

For  a  wonderfully  absorbing  account  of 
The  MohaWk  600,  see  Stuart  M.  Spelsers 
Justly  praiaad  Lawsuit  (Horizon  Press,  New 
York.  1980)  $48-55. 

(4)  Case  of  MER29,  the  Anti-Cholesterol 
Drug  Which  Turned  out  to  Cause  Cataracts. 
Many  trial  lawyers  will  recall  the  prescrip- 
tion drug  MER  29  marketed  for  Its  benign 
and  benevolent  effect  in  lowering  blood  cho- 
lesterol levels  and  treating  hardening  of  the 
arteries  buB  which  turned  out  to  have  an  un- 
pleasant and.  unbargained  for  effect  on  users, 
the  risk  of  causing  cataracts.  As  Peter 
DeVries  ^ec^ntly  observed.  -There  Is  nothing 
like  a  cala)Tilty  to  help  us  fight  our  trou- 
bles." Blatant  fraud  and  suppression  of  evi- 
dence from  animal  experiments  were  proved 
on  the  manufacturer's  part  In  the  marketing 
of  this  dantejerous  drug.  Who  did  more— the 


federal  government  or  private  trial  lawyers — 
In  getting  this  dangerous  drug  off  the  mar- 
ket and  compensating  the  numerous  victims 
left  in  its  wake?  The  question  carries  Its  own 
answer.  The  United  States  drug  Industry  has 
annual  sales  of  16  billion  dollars  per  year, 
while  the  Food  and  Drug  Administration  has 
an  annual  budget  of  65  million  dollars  to 
oversee  all  drug  manufacture,  production 
and  safety.  How  can  the  foothills  keep  the 
Alps  under  surveillance?  Worse,  as  shown  by 
the  MER29  experience,  enforcement  of  the 
law  in  that  situation,  far  from  being  vigor- 
ous and  vigilant,  was  lame,  limp  and  lack- 
luster. It  was  only  private  suits  advanced  by 
trial  lawyers  that  furnished  the  real  muscle 
of  enforcement  and  sanction,  compensation 
for  victims,  deterrence  of  wrongdoing,  and 
discouragement  of  corporate  attitudes  to- 
ward the  public  recalling  that  attributed  to 
Commodore  Vanderbllt. 

As  to  the  Indlspenslble  role  and  mission  of 
the  trial  lawyer  in  Suing  for  Safety,  It 
should  not  be  overlooked  that  the  current 
Administration  has  moved  to  sharply  re- 
strict the  regulation  of  product  safety  by  the 
Consumer  Product  Safety  Commission.  The 
1982  Budget  for  the  commission  was  reduced 
by  30  percent  In  the  first  round  of  Reagan 
Administration  budget  cuts  and  is  marked 
for  further  cuts  in  the  future. 

As  the  Thalidomide,  MER29.  Dalkon 
Shield,  Asbestos,  DES,  Slip-lnto-Reverse 
Transmissions  and  Fuel  Tank  scandals  have 
been  starkly  revealed,  we  have  crime  In  the 
suites  as  well  as  crime  in  the  streets.  Cor- 
porate culpability  calls  for  corporate  ac- 
countability, and  our  society  has  developed 
no  better  Instrument  to  encourage  socially 
responsible  corporate  behavior  than  the  ve- 
hicle of  adverse  judgments  beefed  up  by  pu- 
nitive damages.  In  the  MER29  situation,  for 
example,  the  criminal  fines  levied  on  the 
corporate  producer  and  Its  executives  were 
slap-on-the-wrist  trivial  when  contrasted 
with  the  deterrent  impact  of  punitive  dam- 
age awards  In  current  uncrashworthlness 
cases  where  flagrant  corporate  indifference 
to  public  safety  was  established. 

Our  leading  scholar  in  the  field  of  punitive 
damages,  writing  with  verve  and  virtuosity 
on  that  subject,  concluded  In  1976  that  puni- 
tive damages  awards  should  be  permitted  In 
appropriate  products  liability  cases.  Writing 
in  1982  with  the  same  unbeatable  authority, 
Professor  David  G.  Owen  traces  the  ferment 
and  developments  of  doctrine  in  the  ensuing 
years  and  then  delivers  a  conclusion  In- 
formed by  exhaustive  research,  seasoned  re- 
flection, and  an  obvious  morality  of  mind.  "I 
remain  convinced  of  the  need  to  retain  this 
tool  of  legal  control  over  corporate  abuses. 

(5)  Case  of  the  Infant  Who  Died  from 
Drinking  Toxic  Furniture  Polish  Where  Man- 
ufacturer Failed  to  Warn  Mother  to  Keep 
Toxic  Product  out  of  Reach  of  Children.  This 
Is  the  celebrated  case  of  Sprulll  v.  Boyle- 
Midway,  Inc.,  In  which  a  14-month  old  child 
reached  over  from  his  crib  and  pulled  a  dolly 
off  a  bureau,  causing  a  bottle  of  Old  English 
Red  Oil  Furniture  Polish,  manufactured  by 
the  defendant,  to  fall  Into  the  toddler's  crib. 
During  the  few  minutes  his  mother  was  out 
of  the  room,  the  baby  got  the  cap  off  the  bot- 
tle and  drank  a  little  bit  of  the  polish.  He 
was  dead  within  two  days  of  resulting  chemi- 
cal pneumonia.  The  bottle  had  a  separate 
warning  about  combustibility  in  letters  '-i 
inch  high,  but  only  In  the  midst  of  other  text 
entitled  "Directions"  In  letters  'Aa  Inch  high 
did  It  say  "contains  refined  petroleum  dis- 
tillates. May  be  harmful  if  swallowed,  espe- 
cially  by   children."   The   mother  testified 


that  she  saw  the  warning  about  combustibil- 
ity but  did  not  read  the  directions  because 
she  knew  how  to  use  furniture  polish.  In  a 
negligence  action  against  the  maker,  the 
jury  found  that  both  defendant  and  the 
baby's  mother  were  negligent  and  awarded 
wrongful  death  damages  to  the  child's  father 
and  siblings  but  not  to  the  mother.  The 
Fourth  Circuit  in  keeping  with  the  grain  of 
modern  authority  held  that  It  was  Irrelevant 
that  the  child's  Ingestion  of  the  toxic  polish 
was  an  unintended  use  of  the  product.  The 
jury  could  properly  find  that  in  the  absence 
of  an  adequate  warning  to  the  mother  that 
she  could  read  and  heed— to  keep  the  polish 
out  of  the  reach  of  children — such  misuse  of 
the  product  was  a  foreseeable  one.  The  defect 
was  to  be  tested  not  only  by  Intended  uses 
but  by  foreseeable  misuses. 

The  jury  could  find  that  the  manufactur- 
er's placement  of  the  warning  was  desigrned 
more  to  conceal  than  reveal,  especially  In 
view  of  the  greater  prominence  given  the  fire 
warning  v»  of  an  Inch  compared  to  the  Lil- 
liputian print,  '-^  of  an  Inch,  as  to  the  con- 
tents containing  "refined  petroleum  dis- 
tillates". The  poison  warning  could  be  found 
to  fall  short  of  what  was  required  to  convey 
to  the  average  person  the  dangerous  nature 
of  this  household  product.  The  label  sug- 
gested that  harm  from  drinking  the  polish 
was  not  certain  but  merely  possible,  while 
experts  on  both  sides  agreed  that  a  single 
teaspoon  would  be  lethal  to  children. 

The  warning  in  short  could  properly  be 
found  to  be  Inadequate — too  soft, 
mlspositloned  and  not  sufficiently  eye  ar- 
resting. Defendant  admitted  in  answer  to  In- 
terrogatories that  it  knew  of  32  prior  cases  of 
poisoning  from  ingestion  of  its  "Old  English 
Red  Polish." 

Did  the  Imposition  of  liability  In  this  semi- 
nal Sprulll  case  supra  stimulate,  goad  or 
spur  the  manufacturer  to  take  safety  meas- 
ures against  the  foreseeable  risk  of  Ingestion 
by  Innocent  children?  A  trip  to  the  local 
hardware  store  a  couple  of  days  ago  reveals 
that  Old  English  Red  Oil  Polish  now  sports 
the  following  on  its  label:  "DANGER  HARM- 
FUL OR  FATAL  IF  SWALLOWED.  COM- 
BUSTIBLE. KEEP  OLT  OF  REACH  OF 
CHILDREN.  SAFETY  CAP.  " 

An  error  is  not  a  mistake  unless  you  refuse 
to  correct  it. 

(6)  Case  Holding  Manufacturer  of  PAM  (In- 
tended to  Keep  Food  from  Sticking  to  Cook- 
ing Surfaces)  Liable  for  Death  of  Teen-Ager 
from  Inhalation  of  PAM's  Concentrated  Va- 
pors. Harless  v.  Boyle  Midway  Dlv.  of  Amer. 
Home  Products,  Involved  an  Increasing  num- 
ber of  teenagers  who  were  dying  of  a  "glue- 
snlfflng  syndrome."  Inhaling  the  con- 
centrated vapors  of  PAM.  a  household  prod- 
uct intended  to  keep  food  from  sticking  to 
cooking  surfaces.  Originally,  the  manufac- 
turer used  only  a  soft  warning  on  the  can's 
label:  "Avoid  direct  Inhalation  of  con- 
centrated vapors.  Keep  out  of  the  reach  of 
children."  However,  to  the  knowledge  of  de- 
fendant, the  children  continued  sniffing  and 
dying.  Then  the  manufacturer,  as  an  Increas- 
ing number  of  lawsuits  were  pressed  upon  it 
for  the  preventable  deaths  of  such  children, 
changed  the  warning  on  Its  label,  shifting  to 
a  harder  warning:  "CAUTION:  Use  only  as  di- 
rected. Intentional  misuse  by  deliberately 
concentrating  and  Inhaling  the  contents  can 
be  fatal."  This  was.  of  course,  a  much  harder 
and  more  emphatic  warning.  The  Fifth  Cir- 
cuit held  that  It  was  reversible  error  to  ex- 
clude plaintiffs  evidence  (In  an  action  for 
the  wrongful  death  of  a  PAM-sniffing  14- 
year-old)  that  no  deaths  had  occurred  from 
PAM  sniffing  after  the  defendant  had  hard- 
ened its  warning  by  warning  against  the  dan- 
ger of  death,  the  ultimate  trauma. 
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On  remand  the  jury  brought  In  a  verdict 
for  the  boy's  estate  In  the  amount  of  S58S.0OO 
with  an  additional  finding  by  the  jury  that 
the  lad's  administrator  was  entitled  to  an 
award  of  punitive  damages.  Prior  to  the  pu- 
nitive damages  suit,  the  case  was  settled  for 
a  total  of  $1.25  million.  It  was  uncontested 
that  prior  to  the  lad's  death  the  manufac- 
turer knew  of  45  Inhalation  deaths  from  fore- 
seeable misuse  of  Its  product,  and  upon  re- 
mand admitted  to  an  additional  68  from  the 
same  expectable  cause. 

If  you  will  examine  the  label  on  the  can  of 
PAM  on  your  shelf,  as  the  writer  has  just 
done,  you  will  find:  "WARNING  USE  ONLY 
AS  DIRECTED.  INTENTIONAL  MISUSE  BY 
DELIBERATELY  CONCENTRATING  AND 
INHALING  THE  CONTENTS  CAN  BE  HARM- 
FUL OR  FATAL."  Once  again  the  pressures 
of  liability,  stimulated  a  producer  to  avoid 
excessive  preventable  dangers  in  Its  prod- 
uct's use  by  strengthening  Its  warning  label, 
thereby  enhancing  consumer  protection. 

(7)  Case  of  the  Poisonous  Insecticide  Hold- 
ing That  Warnings  Must  Contain  Appro- 
priate Symbols.  Such  as  Skull  and  Cross- 
bones.  Where  Manufacturer  Knows  That 
Product  May  Be  Used  by  Illiterate  Workers 
(Spanish-Speaking  Imported  Puerto  Rlcan 
Laborers)  Who  Would  Not  Understand  Eng- 
lish. This  Is  the  salutary  holding  In  the  cele- 
brated case  of  Hubbard-Hall  Chem.  Co.  v.  Sil- 
verman. The  First  Circuit  upheld  Judgments 
entered  on  Jury  verdicts  for  the  wrongful 
death  of  two  Illiterate  migrant  farm  workers 
who  were  Imported  by  a  Massachusetts  to- 
bacco farmer  and  killed  by  contact  with  a 
highly  toxic  Insecticide  manufactured  and 
distributed  by  defendant.  Even  though  the 
comprehensive  and  detailed  danger  warnings 
on  the  sacks  fully  complied  with  label  re- 
quirements of  the  Department  of  Agri- 
culture, the  jury  could  properly  find  that  be- 
cause of  the  lack  of  a  skull  or  crossbones  or 
other  comparable  symbols  the  warning  was 
Inadequate.  Use  of  the  admittedly  dangerous 
product  by  persons  who  were  of  limited  edu- 
cation and  reading  ability  was  within  the 
range  of  apprehension  of  the  manufacturer. 
While  evidence  of  compliance  with  govern- 
mental regulations  was  admissible.  It  was 
not  decisive.  Governmental  standards  are 
"mlnlmums."  a  floor  not  a  celling,  and  so  far 
as  adequate  precautions  are  concerned,  fed- 
eral regulations  do  not  oust  the  possibly 
higher  common-law  standards  of  the  Com- 
monwealth of  Massachusetts. 

The  steady,  unflagging  pressures  of  litiga- 
tion against  the  Inertia,  complacency  and 
moral  obtuseness  of  manufacturers  have  not 
only  resulted  In  enhanced  safety  In  the  field 
of  conscious  design  choices  (substituting 
child-guard  screw-on  tops  on  tip-over  steam 
vaporizers  or  over-the-axle  fuel  tanks  for 
those  mlsposltloned  more  vulnerably  In  front 
of  the  axle  or  adding  rear-view  mirrors  to 
blind  behemothlc  earth-moving  machines 
whose  design  obstructs  the  vision  of  a  revers- 
ing operator,  etc.)  but  also  In  Inducing  prod- 
uct suppliers  to  reduce  marketing  defects  In 
the  products  they  sell  by  strengthening  the 
adequacy  of  the  Instructions  and  warnings 
that  accompany  their  products  set  afloat  in 
the  stream  of  commerce. 

The  net  affect  of  such  benign  and  bene- 
ficial litigation  has  been  to  Improve  the  ade- 
quacy and  efficacy  of  the  educational  Infor- 
mation given  to  consumers  by  producers  via 
Improvements  In  the  consplcuousness  of 
warnings  given;  making  them  more  promi- 
nent, eye-arresting,  comprehensive,  com- 
plete and  emphatic;  placing  the  warnings  In 
more  effective  locations;  avoiding  ambiguous 
warnings;  extending  warnings  to  the  safe  dis- 


position of  the  product;  and  avoiding  any  di- 
lution of  the  warnings  given.  In  short,  the 
bottom  line,  as  indicated  In  the  cited  rep- 
resentative sampling  of  cases.  Is  that  suc- 
cessful lawsuits  operate  as  safety  Incentives 
to  "Inspire"  product  suppliers  to  furnish  In- 
structions and  warnings  that  are  In  ratio  to 
the  risk  and  In  proportion  to  the  perils  at- 
tending foreseeable  uses  of  the  marketed 
products. 

Here.  too.  we  see  the  conspicuous  useful- 
ness of  the  lawsuit  as  the  weapon  for  ferret- 
ing out  marketing  defects,  whether  Inge- 
nious or  Ingenuous.  In  selling  dangerously 
defective  products. 

(8)  Case  of  Marketing  Carbon  Tetrochlorlde 
Using  Warnings  Found  to  Be  Inadequate  Be- 
cause Inconspicuous.  Suppose  a  defendant 
sells  carbon  tetrachloride  and  places  on  all 
four  sides  of  the  can.  in  large  letters,  the 
words  "Safety  Kleen."  and  then  uses  small 
letters  (Lilliputian  print)  to  warn  of  the  seri- 
ous risk  of  using  the  cleaning  fluid  in  an 
unventilated  place  for  places  the  fine  print 
warning  only  on  the  bottom  of  the  can).  It 
requires  no  tongue  of  prophecy  to  predict 
that  this  warning  will  be  found  inadequate 
because  too  inconspicuous.  It  was  so  held  in 
Maize  V.  Atlantic  Refining  Co.  Not  only  was 
the  warning  Inadequate  because  not  con- 
spicuous enough,  but  the  representation  of 
safety  ("Safety  Kleen")  operated  to  dilute, 
weaken,  and  counteract  the  warning.  More- 
over in  Tampa  Drug  Co.  v.  Walt,  the  court 
upheld  a  judgment  for  the  wrongful  death  of 
a  38-year-old  husband  who  died  from  carbon 
tetrachloride  poisoning  after  using  a  jug  of 
the  product  to  clean  the  floors  of  his  home. 
While  the  label  warned  that  the  vapor  from 
the  liquid  was  harmful  and  that  prolonged 
breathing  of  it  or  repeated  contact  with  the 
skin  should  be  avoided  and  that  the  product 
should  only  be  used  in  well  ventilated  areas, 
the  court  with  laser-beam  accuracy  ruled 
that  the  warning  nonetheless  could  be  found 
inadequate  because  of  its  failure  to  warn 
with  qualitative  sufficiency  as  to  deadly  ef- 
fects or  fatal  potentialities  which  might  fol- 
low from  exposure  to  its  fumes. 

Decisions  such  as  Maize  and  Wait  supra 
were  the  prologue  and  predicate  for  the  ac- 
tion taken  by  the  FDA  in  1970,  under  the 
Federal  Hazardous  Substances  Act,  to  ban 
and  outlaw  carbon  tetrachloride. 

Torts  archivists  know  that  successful  pri- 
vate lawsuits  to  recover  for  harm  from  prod- 
ucts simply  too  dangerous  to  be  sold  at  all, 
regardless  of  the  completeness  or  urgency  of 
the  warning  given,  frequently  lead  to  a  recall 
and  reformulation  of  the  product's  design  or 
to  a  decision  to  ban  the  product  from  the 
market.  Life  and  limb  are  too  Important  to 
trade  off  against  unmarketed  inventory. 

(9)  Case  of  the  8-Year-Old  Boy  Who  Choked 
to  Death  from  Strangling  on  a  Quarter-Inch 
Rubber  Rivet,  Part  of  a  Rlvlton  Toy  Kit 
Given  Him  for  Christmas.  This  case  will  in- 
deed rivet  the  attention  (in  the  sense  of  at- 
tract, fasten  and  hold)  of  concerned  citizens 
who  wish  to  understand  how  the  threat  of  li- 
ability operates  as  a  spur  to  safety  on  the 
part  of  product  producers.  The  present  exam- 
ple involves  a  toymaker  whose  work  is  in- 
deed "child's  play." 

Parker  Brothers,  a  General  Mills  subsidi- 
ary headquartered  some  18  miles  north  of 
Boston,  had  big  plans  for  Rlvlton.  This  was  a 
toy  kit  consisting  of  plastic  parts,  rubber 
rivets  and  a  riveting  tool  with  which  over- 
joyed children  could  put  together  anything 
from  a  windmill  to  an  airplane.  In  the  first 
year  on  the  market  in  1977.  the  Rlvlton  set 
seemed  on  Its  way  to  becoming  one  of  those 
classic  toys  that  parents  will  buy  everlast- 


ingly. However,  one  of  the  450,000  Rlvlton 
sets  bought  in  1977  ended  up  under  the 
Christmas  tree  of  an  8-year-old  boy  in 
Menomonee  Falls,  Wis.  He  played  with  It 
dally  for  three  weeks.  Then  he  put  one  of  the 
quarter-Inch  long  rubber  rivets  into  his 
mouth  and  choked  to  death.  Ten  months 
later,  with  Rlvlton  sales  well  on  their  way  to 
an  expected  58.5  million  for  the  year,  a  sec- 
ond child  strangled  on  a  rivet. 

What  should  the  company  do?  Just  shrug 
off  the  two  fatal  child  strangulations,  as- 
cribe the  deaths  to  freakish  mischance,  try 
to  shift  the  blame  to  parental  failure  to  su- 
pervise and  police  their  children  at  play,  or 
assign  responsibility  to  the  child's  abnormal 
misuse  or  abuse  of  their  product?  Could  not 
the  company  cap  Its  disavowal  of  respon- 
sibility by  a  bormldlc  disclaimer  that. 
"After  all.  peanuts  are  the  greatest  cause  of 
strangulation  among  children  and  nobody 
advocates  the  banning  of  the  peanut."? 

However,  as  manufacturers.  Parker  Broth- 
ers well  knew  that  they  would  be  held  liable 
to  an  expert's  skill  and  knowledge  in  the 
particular  business  of  toymaking  and  were 
bound  to  keep  reasonably  abreast  of  sci- 
entific knowledge,  discoveries  and  hazards 
associated  with  toys  in  their  expectable  en- 
vironment of  use  by  unsupervlse(l  children  in 
the  home.  The  toymaker  knew  that  the 
Rlvlton  set  must  be  so  designed  and  accom- 
panied by  proper  instructions  and  warnings 
that  its  parts  would  be  reasonably  safe  for 
purposes  for  which  it  was  intended  but  also 
for  other  uses  which,  in  the  hands  of  the  In- 
experienced, impulsive  and  artless  children, 
were  reasonably  foreseeable.  When  you  man- 
ufacture for  children,  you  produce  for  the 
improvident,  the  Impetuous,  the  irrespon- 
sible. As  a  seasoned  Judge  put  It:  "The  con- 
cept of  a  prudent  child.  God  forbid,  is  a  gro- 
tesque combination."  Much  must  be  ex- 
pected from  children  not  to  be  anticipated 
when  you  are  dealing  with  adults,  especially 
the  propensity  of  children  to  put  dangerous 
or  toxic  or  air-stopping  objects  into  their 
mouths.  The  motto  of  childhood  seems  to  be: 
"When  in  doubt,  eat  it."  Knowledge  of  such 
childish  propensity  is  imputed  to  all  manu- 
facturers who  produce  products,  especially 
toys,  which  are  intended  for  the  use  of  or  ex- 
posure to  children.  Cases  abound  to  docu- 
ment this  axiom. 

Recently.  Wham-0  Manufacturing  Co.  of 
San  Gabriel.  Calif.,  voluntarily  recalled  its 
Water  Wiggle,  a  garden  hose  attachment 
that  drowned  a  child  when  it  jammed  in  its 
throat.  Still  more  recently,  Mattel,  Inc.  of 
Hawthorne,  Calif.,  initiated  a  recall  of  mis- 
siles fired  by  its  Battlestar  Gallactlca  toys 
when  a  4-year-old  boy  Inhaled  one  and  died. 
The  manufacturer  of  a  "Play  Family"  set  of 
toy  figurines  would  have  been  well  advised  to 
pull  from  the  market  and  redesign  the  small 
carved  and  molded  figures  in  the  toy  set,  in- 
tended for  children  of  the  teething  age.  A  14- 
month-old  child  swallowed  one  of  the  toy  fig- 
ures 1*<'  high  and  ''•i"  in  diameter,  and  before 
it  could  be  extricated  from  his  throat  at  a 
hospital's  emergency  room,  the  child  was  re- 
duced to  vegetable  status  as  a  result  of  irre- 
versible brain  damage  from  the  toy's  wind- 
pipe blockage  of  air  supply  to  the  brain.  The 
manufacturer's  dereliction  of  design  and 
lack  of  product  testing  were  to  cost  it  a  $3.1 
million  jury  verdict  for  the  child  and  his  par- 
ents. 

Against  the  marketing  milieu  and  the 
legal  setting  sketched  above,  what  should  be 
the  proper  response  of  Parker  Brothers,  man- 
ufacturers of  the  Rlvlton  toy  set.  when  its 
executives  learned  of  the  second  child's 
death   from   strangulation   on   the   quarter- 


inch  rubber!  rivet  in  the  toy  kit?  Should  they 
have  tried  to  tough  it  out  or  luck  it  out  in 
the  well  known  lottery  "do  nothing  and  wait 
and  see"?  The  company  was  sensitive  not 
only  to  the  constraints  of  the  law  (liability 
follows  the  marketing  of  defective  products), 
but  also  to  the  imperatives  of  moral  duty 
and  social  responsibility,  and  the  commer- 
cial value  pf  an  untarnished  public  image. 
Parker  Brokers  decided  to  halt  sales  and  re- 
call the  toy.  As  the  company  president  suc- 
cinctly stalted.  "Were  we  supposed  to  sit 
back  and  wilt  for  death  No.  3?" 

Business,  the  Frenchman  observed,  is  a 
combinatioh-  of  war  and  sport.  Tort  Law 
pressures  bijislness  to  realize  how  profitless  it 
may  prove  ^c  war  against  children  or  to  tri- 
fle and  Jest  with  their  safety.  The  commend- 
able conducjc  of  Parker  Brothers  in  this  case 
is  one  of  thfc  most  striking  tributes  we  know 
to  the  detesrent  value  and  efficacy  of  Tort 
Law  and  the  example  would  make  a  splendid 
case  study  for  the  nation's  business  schools. 

(10)  Case  of  the  Recycling  Washing  Ma- 
chine That  Pulled  out  a  Boys  Arm.  In  Carcia 
V.  Halsett.  The  plaintiff,  an  11-year-old  boy, 
sued  the  owner  of  a  coin-operated  laun- 
dromat fori  Injuries  Inflicted  while  he  was 
using  one  Of  the  washing  machines  In  the 
launderettet  He  waited  several  minutes  after 
the  machine  had  stopped  its  spin  cycle  before 
opening  thd  door  to  unload  his  clothing.  As 
he  was  insetting  his  hand  into  the  machine  a 
second  time  to  remove  a  second  handful  of 
clothes  thei  machine  suddenly  recycled  and 
started  splitolng.  entangling  his  arm  in  the 
clothing,  causing  him  serious  resulting  inju- 
ries. The  evidence  was  clear  that  a  common 
$2  micro  ^Witch— feasible,  desirable,  long 
available— Would  have  prevented  the  acci- 
dent by  auDomatically  shutting  off  the  elec- 
tricity in  file  machine  when  the  door  was 
opened.  Th^  reviewing  court  held  the  laun- 
derette owner  strictly  liable  for  defective  de- 
sign becausp  the  machine  lacked  a  necessary 
safety  devlae,  an  available  micro  switch. 
Shortly  thereafter  the  defendant  obtained  12 
of  these  micro  switches  and  Installed  them 
himself  on  the  machines.  Once  again,  the 
threat  of  tort  liability  serves  to  deter — the 
prophylactiio  purpose  of  Tort  Law  at  work. 
The  deterr«nt  function  of  Tort  Law  Is  not 
Just  an  idei  in  the  air;  it  has  landing  gear, 
has  come  d^^n  to  earth  and  gone  to  work. 

I  SU.MMARY 

The  foregjolng  10  cases  and  categories  are 
merely  random  and  representative  examples, 
not  Intendetl  to  be  complete  or  exhaustive,  of 
the  deterreht  aim  and  effective  of  Tort  Law 
in  the  fleldjof  product  failure  or  disappoint- 
ment. ] 

It  needs  oa  be  emphasized  that  the  preven- 
tive aim  of  Tort  Law  is  pervasive  and  runs 
like  a  red  tfliread  throughout  the  entire  cor- 
pus of  Torte,  For  example,  the  private  Tort 
litigation  system  has  served,  continues  to 
serve,  as  ad  'effective  and  useful  therapeutic 
and  prophylactic  tool  in  achieving  better 
health  care  for  our  people  by  discouraging 
and  thereby  reducing  the  incidence  of  medi- 
cal mistakes,  mishaps  and  "misadventures." 
An  error  iois  not  become  a  mistake  unless 
you  refuse  t»  correct  it.  For  example,  suc- 
cessful medical  malpractice  suits  have  in- 
duced hospitals  and  doctors  to  introduce 
such  safety  procedures  as  sponge  counts, 
electrical  grounding  of  anesthesia  machines, 
the  padding  of  shoulder  bars  on  operating  ta- 
bles, and  the  avoidance  of  colorless  steriliz- 
ing solutions  in  spinal  anesthesia  agents.  Re- 
member, the  fraudulent  butchery  practiced 
on  defenseless  patients  by  the  notorious  Dr. 
John  Nork  was  not  unearthed,  pilloried  or 
ended  by  tUe  vigilant  action  of  hospital  ad- 


ministrators, peer  review  groups,  or  medical 
societies  but  by  successful,  energetically 
pressed  malpractice  actions  prosecuted  by 
trial  lawyers  in  behalf  of  the  victimized  pa- 
tients. 

So  we  come  full  circle  and  end  as  we  began: 
Accident  Prevention  Is  Better  Than  Accident 
Compensation:  "A  Fence  at  the  Top  of  the 
Cliff  Is  Better  Than  an  Ambulance  in  the 
Valley  Below."  A  successful  lawsuit  and  the 
pressures  of  stringent  liability  are  one  of  the 
most  effective  means  for  cutting  down  on  ex- 
cessive preventable  dangers  In  our  risk-be- 
leaguered society. 

My  hero  in  the  foregoing  chronicle  of  good 
lawyering  has  been  the  hard-working  trial 
lawyer  with  his  care,  commitment  and  con- 
cern for  public  safety,  the  civil  religion  of  us 
all. 

He  more  than  any  other  professional  has 
proved  that  we  can  Indeed  Sue  for  Safety. 
My  tribute  to  him  Is  in  words  Raymond 
Chandler  used  to  salute  his  hero:  'Down 
these  mean  streets  a  man  must  go  who  is  not 
himself  mean,  who  is  neither  tarnished  nor 
afraid." 

Mr.  ROLLINGS.  Mr.  President.  I 
think  the  point  of  the  article.  Mr. 
President.  Is  that  we  really  should  be 
focusing  on  the  issue  of  safety.  We  have 
a  magnificent  record  here  In  the  United 
States  of  America  with  respect  to  the 
safety  of  products,  and  one  of  the  best 
articles  I  have  ever  seen  on  this  is  the 
one  just  printed  In  the  Record  entitled 
"Suing  For  Safety"  by  Thomas  F. 
Lambert.  He  goes  down  the  various 
cases  up  until  that  particular  point 
some  years  ago.  He  says: 

Tort  law  also  has  a  secondary,  auxiliary 
and  supportive  function- 
In  addition  to  compensation  for  the 
injured  party. 

sometimes  called  the  deterrent  or  admoni- 
tory function. 

He  cites  then  the  various  cases  that 
come  to  mind.  "Accident  Prevention 
Through  Successful  Suits  in  the  Prod- 
ucts Liability  Field." 

Case  of  the  charcoal  briquets  causing  death 
from  carbon  monoxide.  Liability  was  im- 
posed on  the  manufacturer  of  charcoal  bri- 
quets for  the  carbon  monoxide  death  and  In- 
Jury  of  a  young  who  used  the  briquets  in- 
doors .  .  . 

They  produce  these  in  my  backyard 
in  South  Carolina.  The  warning  is: 

Do  not  use  for  indoor  heating  or  cooking 
unless  ventilation  is  provided  for  exhausting 
fumes  to  outside.  Toxic  fumes  may  accumu- 
late and  cause  death. 

That  is  exactly  what  happened  in 
that  case. 

So  we  have  hundreds  and  hundreds, 
maybe  thousands,  of  individuals  that 
have  been  saved  from  death  by  this  one 
particular  case.  Specifically,  the  Moore 
versus  Jewel  Tea  Co..  where  "a  48-year- 
old  housewife  suffered  total  blindness 
from  a  Drano  can  *  *  *"  They  had  an 
imperfect  screw  on  top  of  the  can  and, 
of  course,  it. came  under  tremendous 
pressure  and  the  Drano  exploded  and 
caused  her  blindness. 

We  also  have  the  case  of  the  Liquid- 
Plumber,  where  in  almost  the  same 
way  injuries  were  reported  to  defend- 
ant. They  reformulated  its  design  to 


produce  a  safer  product.  "After  some  59 
Liquid-Plumber  injuries  were  reported 
to  defendant,  it  finally  reformulated 
its  design  to  produce  a  safer  product." 

Then  you  have  the  Tip-over  Steam 
Vaporizer. 

A  tip-over  steam  vaporizer  scalded  a 
young  kid  who  was  walking  and  tripped 
and  pulled  the  particular  electrical 
cord,  turning  it  over.  The  insurance 
carrier  finally  balked  after  hundred 
claims,  and  went  to  the  manufacturer 
and  said.  "Look,  we  are  not  going  to 
continue  coverage  on  your  company 
unless  you  have  recall  and  redesign." 
Thereafter,  the  company  proudly  pro- 
claimed 

Cover-lock  top  protects  against  sudden 
spillage  if  accidentally  tipped. 

Once  again,  the  tort  law  had  to  play 
professor  and  policeman  and  teach  an- 
other manufacturer  that  safety  does 
not  cost,  it  pays.  All  this  about 
consumer  cost,  I  am  rather  embar- 
rassed to  hear  some  of  the  arguments. 
A  companion  case  goes  to  the  Rem- 
ington Mohawk  600  Rifle  case,  where 
when  a  young  lad  was  trying  to  put  the 
safety  on  to  the  off  position,  it  dis- 
charged and  shot  the  boy's  father  in 
the  back.  After  pressure  was  brought 
Remington  sent  out  this  notice: 

Important  message  to  owners  of  Rem- 
ington Model  600  and  660  rifles.  Mohawk  600 
rifles  and  XP-100  pistols.  Under  certain  un- 
usual circumstances,  the  safety  selector  and 
trigger  of  these  firearms  could  be  manipu- 
lated in  a  way  that  could  result  in  accidental 
discharge.  The  installation  of  a  new  trigger 
assembly  will  remedy  this  situation.  Rem- 
ington is  therefore  recalling  all  Model  600  ri- 
fles except  those  with  serial  numbers  start- 
ing with  an  "A".  .  .  Remington  recommends 
that  prior  to  any  further  usage  of  guns  In- 
cluded in  the  recall,  they  be  Inspected  and 
modified  If  necessary.  [Directions  are  then 
given  for  obtaining  name  and  address  of  the 
nearest  Remington  recommended 

gunsmith  .  .  . 

Then  of  course,  there  was  MER/29. 
the  anti-cholesterol  drug  which  turned 
out  to  cause  cataracts.  It  would  cause 
a  calamity,  and  blatant  fraud  v/as 
proved  on  the  manufacturer's  part 
when  they  got  into  the  manufacturer's 
record.  In  that  particular  case,  they 
were  manufacturing  a  dangerous  drug. 
Who  did  more?  Did  the  Federal  Govern- 
ment or  private  trial  lawyers  do  more 
in  getting  this  dangerous  drug  off  the 
market?  The  question  carries  its  own 
answer. 

The  U.S.  drug  industry  has  annual 
sales  of  $16  billion  per  year,  while  the 
Food  and  Drug  Administration  has  an 
annual  budget  of  $65  million  to  oversee 
drug  manufacture  safety.  How  c;an  the 
foothills  keep  the  Alps  under  surveil- 
lance. Worse,  as  shown  by  the  Mer/29 
experience,  enforcement  of  the  law  in 
that  situation,  far  from  being  vigorous 
and  vigilant,  was  lame,  limp,  and  lack- 
luster. 

So  It  was  the  trial  lawyers,  product 
liability,  all  those  who  are  talking 
about  consumers.  We  are  talking  about 


11648 


II 


CONGRESSIONAL  RECORD— SENATE 


May  2,  1995 


May  2,  1995 


CONGRESSIONAL  RECORD— SENATE 


11649 


consumers,  manufacturers,  and  every- 
body else. 

The  Consumer  Product  Safety  Com- 
mission came  about  at  that  particular 
time.  That  is  when  we  instituted  it. 
The  1982  budget,  of  course,  under  Presi- 
dent Reagan,  cut  it  some  30  percent. 
Talking  about  spending  cuts  in  the 
Government,  in  Government  spending, 
in  cut  spending. 

Now,  looking  at  the  Dalkon  shield, 
asbestos,  DES,  slip  into  reverse  trans- 
mission, fuel  tank  scandals— all  the 
way  down  the  list — and  we  find  we  have 
crime  in  the  suites  as  well  as  crime  in 
the  streets. 

We  have  the  case  of  the  infant  who 
died  drinking  toxic  furniture  polish, 
while  the  manufacturer  failed  to  warn 
the  mother  to  keep  the  toxic  product 
away  and  out  of  the  reach  of  the  chil- 
dren. 

We  have  warning  changes  as  to  the 
foreseeable  misuse:  "DANGER.  HARM- 
FUL OR  FATAL  IF  SWALLOWED. 
COMBUSTIBLE.  KEEP  OUT  OF 
REACH  OF  CHILDREN,"  and  so  forth. 
That  was  done. 

Then  we  have  the  case  holding  the 
manufacturer  of  PAM  liable  for  the 
death  of  a  teenager  from  Inhalation  of 
the  PAM  concentrated  vapors,  in  the 
Harless  versus  Boyle-Midway  Division 
of  American  Home  Products  case. 

It  was  uncontested  that  prior  to  the  lad's 
death  the  manufacturer  knew  of  45  Inhala- 
tion deaths  from  the  foreseeable  misuse  of 
its  product,  and  upon  remand  admitted  to  an 
additional  68  from  the  same  expectable 
cause. 

In  examining  the  label  on  the  can  of 
PAM  on  the  shelf,  Mr.  President,  we 
have:  "WARNING:  USE  ONLY  AS  DI- 
RECTED. INTENTIONAL  MISUSE  BY 
DELIBERATELY  CONCENTRATING 
AND  INHALING  THE  CONTENTS  CAN 
BE  HARMFUL  OR  FATAL." 

We  go  even  to  the  language  difficul- 
ties— down  in  the  distinguished  Presid- 
ing Officer's  backyard,  they  speak 
Spanish  fluently— the  case  of  the  poi- 
sonous insecticide,  holding  that  warn- 
ing labels  must  contain  appropriate 
symbols.  Where  they  cannot  read  the 
language,  at  least  they  see  the  symbol. 
For  wrongful  death,  in  the  case  of  Hub- 
bard-Hall Chemical  Co.  versus  Silver- 
man, Puerto  Rican  laborers  that  could 
not  understand  English  had  to  have, 
thereupon,  the  proper  symbols. 

The  First  Circuit  upheld  Judgments  en- 
tered on  Jury  verdicts  for  the  wrongful  death 
of  two  Illiterate  migrant  farm  workers  who 
were  Imported  by  a  Massachusetts  tobacco 
farmer  and  killed  by  contact  with  a  highly 
toxic  Insecticide  manufactured  and  distrib- 
uted by  defendant. 

We  see  here,  of  course,  the  conspicu- 
ous usefulness  of  the  lawsuit  as  the 
weapon  for  ferreting  out  marketing  de- 
fects, whether  ingenious  or  ingenuous, 
in  selling  dangerously  defective  prod- 
ucts. 

We  have  the  case,  Mr.  President,  of 
marketing  carbon  tetrachloride.  That 
was  finally  taken,   of  course,  off  the 


market  by  the  FDA  as  a  result  of  this 
very  disastrous  case  in  Maize  versus 
Atlantic  Refining  Co.  and  Tampa  Drug 
Co.  versus  Wait.  The  court  found  that 
life  and  limb  were  too  important  to 
trade  off  against  unmarketed  inven- 
tory. 

We  have  the  case,  Mr.  President,  of 
the  8-year-old  boy  who  choked  to  death 
in  strangling  on  a  quarter-inch  rubber 
rivet,  part  of  a  Riviton  toy  kit  given 
him  for  Christmas.  The  toymaker  knew 
that  the  Riviton  set  must  be  so  de- 
signed and  accompanied  by  proper  In- 
structions and  warnings  that  its  parts 
would  be  reasonably  safe  for  purposes 
for  which  it  was  intended  but  also  for 
other  uses  which,  in  the  hands  of  the 
inexperienced,  impulsive  and  artless 
children,  were  reasonably  foreseeable. 

So  we  had  that  decision.  Parker 
Brothers  decided  to  halt  the  sales  and 
recall  the  toy.  The  company  president, 
Mr.  President,  succinctly  stated:  "Were 
we  supposed  to  sit  back  and  wait  for 
death  No.  3?" 

So  there  is  a  responsible  manufac- 
turer responding  to  product  liability, 
saving  thousands  of  others  that  are 
buying  these  toys  and  games.  The  com- 
mendable conduct  of  Parker  Brothers 
in  this  case  is  one  of  the  most  striking 
tributes  we  know  to  the  deterrent 
value  and  efficacy  of  tort  law.  The  ex- 
ample would  make  a  splendid  case 
study  for  the  Nation's  business  schools. 

The  case  then,  Mr.  President,  of  the 
recycling  washing  machine  that  pulled 
out  a  boy's  arm.  He  had  waited  for  the 
washing  machine  at  the  laundromat  for 
several  minutes  after  the  machine  had 
stopped  the  spin  cycle  before  opening 
the  door  to  unload  the  clothing.  As  he 
was  inserting  his  hand  into  the  ma- 
chine a  second  time  to  remove  a  second 
handful  of  clothes,  the  machine  sud- 
denly recycled  and  started  spinning 
and  tore  his  arm  off. 

The  reviewing  court  held  the  laun- 
derette owner  strictly  liable  for  defec- 
tive design  because  the  machine  lacked 
the  necessary  safety  device,  and  of 
course  thereafter  they  installed  what 
they  call  a  microswltch,  which  gave 
safe  operation. 

I  could  pursue  this  on  and  on,  and  I 
should.  All  we  have  heard  here  is  a 
sham  pose  of  how  we  are,  on  the  floor 
of  the  U.S.  Senate,  sponsoring  this  bill 
to  save  the  consumer  the  cost,  the  cost 
of  the  product,  the  thrust  recognized 
with  the  Consumer  Product  Safety 
Commission,  which  has  done  outstand- 
ing work,  and  that  is  why  this  came 
about. 

I  could  go  into  flammable  pajamas, 
in  the  textile  field,  in  my  particular 
backyard.  I  visited,  Mr.  President,  at 
Penney's  safety  laboratory  on  the  14th 
floor  on  Lexington  Avenue  in  down- 
town New  York.  I  was  amazed  at  what 
Penney  was  doing.  This  was  years  ago. 

I  went  up  on  that  floor  and  they  had 
all  kinds  of  safety  tests  for  all  the  toys 
and  articles  going  Into  Penney  stores 


around  the  country.  That  is  respon- 
sible, corporate  leadership.  That  is 
what  product  liability  has  brought 
about.  The  manufacturers  and  the  re- 
tailers, Penney  knows,  under  joint  and 
several  liability,  they  could  be  held  lia- 
ble. So  they  do  not  just  take  a  product 
that  appears  good  which  they  can 
make  a  profit  on  without  looking  at  it 
themselves. 

So  we  have  the  large  marketing  oper- 
ations like  Penney's  which  have  insti- 
tuted a  safety  laboratory.  This  has 
really  saved  money,  and  consumers — I 
wish  they  could  find  for  me  the  word 
consumer  in  the  Constitution.  That  is 
all  I  hear  about  with  the  sham  trade 
policy  they  have.  We  are  supposed  to  be 
saving  the  manufacturers'  backbone, 
the  jobs  in  the  country. 

We  just  referred  a  little  while  ago  to 
manufacturing  trade.  Twenty-five 
years  ago,  in  1970.  10  percent  of  the 
manufactured  products  consumed  in 
the  United  States  of  America  was  rep- 
resented in  imports — just  10  percent. 

Today,  in  1995.  25  years  later,  over  50 
percent  of  manufactured  products 
consumed  in  the  United  States  is  rep- 
resented in  imports.  If  we  were  back  to 
1970,  with  90  percent  of  manufactured 
products  consumed  in  the  United 
States  produced  in  the  United  States, 
we  would  automatically  have  10  mil- 
lion more  manufacturing  jobs. 

That  is  middle  class.  Those  running 
around  here  wanting  to  do  something 
for  the  middle  class:  We  should  build  it, 
we  should  expand  upon  it,  we  should 
employ  them,  let  them  be  able  to  af- 
ford a  home,  afford  sending  their  kids 
to  college. 

We  are  going  like  the  country  of 
Great  Britain,  where  they  told  them 
years  ago,  "Do  not  worry."  Instead  of  a 
nation  of  brawn,  we  will  be  a  nation  of 
brains;  instead  of  producing  products, 
we  will  provide  services,  a  service  econ- 
omy. Instead  of  creating  wealth,  we  are 
going  to  handle  it  and  be  a  financial 
center. 

England  has  gone  to  hell  in  an  eco- 
nomic handbasket,  with  two  classes  of 
society,  in  exactly  the  way  we  had  it 
here  in  the  United  States  of  America. 

When  we  get  to  product  liability,  we 
have  one  of  the  finest  initiatives  ever 
to  come  about  in  law.  National  prob- 
lem— heavens  above.  Manufacturers 
come  from  the  world  around  and  gladly 
respond  to  product  liability,  bragging 
about  their  quality  and  safety,  produc- 
tion. 

That  Is  what  I  have  in  my  backyard. 
I  see  it.  I  talk  to  the  Federal  judges 
there.  Most  of  them  have  been  ap- 
pointed by  President  Bush,  President 
Reagan,  President  Nixon,  President 
Ford— all  of  them. 

They  are  good  appointments.  I  am 
proud  of  them.  I  joined  in  them  in  con- 
firming. I  know  them  intimately.  They 
will  say,  about  product  liability— they 
will  laugh  and  they  say  they  know  it  is 
a  political  issue  gotten  up  by  Victor 


Schwartz,  the  National  Association  of 
Manufacturers,  the  Business  Round 
Table,  and  the  conference  board,  and 
they  run  around  and  ask  candidates  for 
the  U.S.  Senate,  the  U.S.  House  of  Rep- 
resentatives, to  commit.  They  use  the 
buzzword  reform.  "Will  you  help  us  on 
product  liability  reform?" 

I  would  say  95  percent  of  those  asked 
as  candidates  have  never  tried  or  were 
aware  of  a  product  liability  case.  The 
easy  answer,  running  for  reelection  or 
election,  be  that  as  it  may,  is  to  solve 
rather  than  create  problems.  If  you 
have  large  financially  supportive 
groups  like  the  Conference  Board,  the 
Business  Round  Table,  the  Chamber  of 
Commerce,  the  National  Association  of 
Manufacturers  asking  you,  your  imme- 
diate response  is,  "Well,  sure,  yes,  I  am 
for  reform." 

That  is  why  we  have  been  able  to 
hold  it  up.  Because  the  merit  is  on  our 
side.  This  is  a  solution  looking  for  a 
problem.  There  is  not  a  national  prob- 
lem in  product  liability.  Of  all  civil 
claims  in  the  United  States  of  Amer- 
ica, torts  are  9  percent  of  all  civil  fil- 
ings. Of  that  9  percent,  only  4  percent 
of  the  9,-36/100  of  1  percent— is  in  prod- 
uct liability.  The  States,  over  the  past 
15  years,  with  this  issue  raised,  have  all 
reformed— practically  all— their  prod- 
uct liability  laws. 

Why  change  on  punitive  damages, 
now  the  law  of  45  States,  at  the  na- 
tional level?  Why  change  that?  Has 
anybody  from  the  States  come  up  and 
asked?  Not  a  soul.  The  nearest  they 
could  geC— and  I  remember  politically 
when  their  changed  it  in  the  Governors 
Conference.  I  was  waiting  for  the  Gov- 
ernors because  I  have  been  a  Governor. 
You  coulfl  not  find  a  Governor  coming 
up  and  saying  there  is  a  terrible  prob- 
lem in  my  State.  Because  you  would 
have  to  Say:  Wait  a  minute.  I  am  a 
Governor,  What  did  I  propose?  What 
did  I  try  to  do?  So  they  sent  up  the  ex- 
ecutive secretary,  who  just  rattled  off 
some  nostrums  about  litigation.  He  did 
not  even  know  what  he  was  talking 
about. 

They  bi-feught  up  other  witnesses.  It 
was  an  embarrassment.  In  the  Alabama 
cases  thecv  talked  of  businesses  suing 
buslnesseB.  It  had  nothing  to  do  with 
product  liability.  The  hearings  that  we 
had  before  the  Commerce  Committee 
were  an  embarrassment,  the  way  they 
were  trying  to  get  this  thing  on.  And 
that  is  all  it  is  and  that  is  what  is  hold- 
ing us  up. 

On  the  budget,  we  have  not  spent  any 
time  on  tihe  budget — serious  national 
problems.,  Welfare  reform — serious  na- 
tional problems.  Crime,  if  they  want  to 
go  back  into  the  crime  bill,  or  terror- 
ism— serious  national  problems.  Tele- 
communications— serious  national 
problems- 

But  hei?e  they  come  with  36/100  of  1 
percent  of  tort  claims,  which  habit- 
ually have  been  held,  for  over  200-and- 
something    years    under    the    English 


rule,  at  the  State  level.  They  are 
preaching,  if  you  please,  Jeffersonian 
government,  "That  government  near- 
est to  the  people  is  the  best  govern- 
ment" and  that  is  why  we  have  to  get 
rid  of  this  Washington  bureaucracy, 
what  they  call  the  "corrupt,  liberal 
welfare  state."  Take  housing,  block 
grants  back;  welfare,  block  grants 
back;  crime,  no  policemen  on  the  beat, 
block  grants  back— everything  back  in 
block  grants,  save  this  manufacturers 
bill.  And  by  the  way,  as  we  enunciate 
the  rules  and  regulations  and  compli- 
ance to  the  users  and  so  forth,  for  the 
lawyers,  let  us  not  make  them  pertain 
or  apply  these  to  the  manufacturers 
themselves. 

The  unmitigated  gall  of  presenting 
this  in  a  serious  fashion  on  the  floor  of 
the  U.S.  Senate  is  an  embarrassment 
to  this  Senator.  I  feel  very  keenly 
about  it.  I  know  I  have  behind  me  the 
American  Bar  Association.  I  know  I 
have  behind  me  the  Association  of 
State  Legislatures.  I  know  I  have  be- 
hind me  the  States  Attorneys  General. 
I  know  I  have  behind  me  the  Associa- 
tion of  State  Supreme  Court  Justices.  I 
know  I  have  a  list  of  over  130  organiza- 
tions that  we  put  in  there  comprising, 
amongst  others,  all  the  leading 
consumer  organizations  in  the  United 
States.  Yet  they  have  the  audacity  to 
keep  pleading  here,  we  have  to  save  the 
cost  to  the  consumer,  the  cost  to  the 
consumer. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

ORDER  OF  PROCEDURE 

Mr.  GORTON.  Mr.  President,  I  simply 
would  like  to  inform  my  colleagues  on 
the  status  of  debate.  We  have  two 
amendments  to  the  Dole  amendment 
that  have  been  placed  before  us.  One, 
by  the  Senator  from  Maine  [Ms. 
Snowe]  is  identical  to  the  amendment 
that  was  agreed  to  this  morning  as  an 
add-on  to  medical  malpractice.  I  hope, 
and  ask  my  colleagues  who  are  here 
present — I  hope  we  can  simply  adopt 
that  amendment  by  a  voice  vote.  We 
had  a  rollcall  vote  this  morning  on  an 
identical  proposition.  Then,  after  an 
opportunity  for  Members  to  come  to 
the  floor  and  to  debate  the  Dorgan 
amendment,  I  intend  to  move  to  table 
the  Dorgan  amendment. 

The  majority  leader  has  said  there 
will  be  votes,  at  least  one  additional 
vote  and  maybe  more  this  evening. 

All  attempts  during  the  afternoon 
have  been  made  to  secure  a  unanimous- 
consent  agreement  under  which  we 
could  complete  the  debate  on  all 
amendments  relating  to  punitive  dam- 
ages this  evening  and  in  a  brief  time 
tomorrow  morning  and  then  have  a  se- 
ries of  votes  on  punitive  damages  to- 
morrow morning,  very  much  like  those 
on  medical  malpractice  today.  We  have 
been  unable  to  secure  that  unanimous- 


consent  agreement.  In  the  absence  of 
being  able  to  secure  it,  the  only  way 
that  any  progress  can  be  made  is  by 
motions  to  table  and  record  votes  on 
the  amendments  that  are  before  us  or 
are  going  to  be  in  front  of  us. 

So  I  intend  at  this  point  to  yield  so 
the  Senator  from  Wisconsin  may 
speak.  I  assume  on  one  of  these  sub- 
jects. 

Immediately  after  he  has  completed 
speaking  I  will  ask  unanimous-consent 
that  we — I  will  ask  we  simply  take  a 
voice  vote  on  the  amendment  by  the 
Senator  from  Maine.  Senator  Snowe. 
And  then  after  the  Senator  from  North 
Dakota  has  an  opportunity  to  speak  on 
his  amendment,  we  will  move  to  table 
it  unless  we  can  secure  the  unanimous- 
consent  agreement  we  have  been  look- 
ing for. 

I  plead  with  our  colleagues  to  try  to 
do  this  in  an  orderly  fashion.  This  is 
not  the  end  of  the  bill.  We  are  only  at- 
tempting by  tomorrow  to  finish  up 
dealing  with  the  subject  of  punitive 
damages. 

With  that,  Mr.  President.  I  yield  the 
floor.  I  think  the  Member  who  has  been 
waiting  here  the  longest  time  to  speak 
is  the  Senator  from  Wisconsin. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  will  just 
take  a  second.  I  wonder  if  the  Senator 
from  Wisconsin  can  give  us  some  idea 
how  long  he  may  wish  to  speak,  and 
then  the  Senator  from  North  Dakota.  I 
understand,  wishes  to  speak,  too,  on 
his  amendment? 

I  would  say  before  they  respond,  I 
share  the  views  just  expressed  by  the 
Senator  from  Washington.  We  had 
thought  we  would  have  an  agreement 
where  amendments  would  be  offered 
this  evening  and  then  tomorrow  morn- 
ing we  would  start  voting  on  amend- 
ments in  the  order  they  were  offered. 
Apparently  we  cannot.  Agreement  has 
not  been  cleared  on  that  side  of  the 
aisle. 

We  are  still  prepared  to  negotiate 
that  agreement.  That  would  get  us  fin- 
ished with  punitive  damages  on  any 
and  all  second-degree  amendments. 
Failing  that,  I  do  not  see  any  alter- 
native than  to  stay  here  late  tonight 
and  dispose  of  as  many  amendments  as 
we  can  between  now  and  11  o'clock  or 
midnight. 

If  I  could  just  inquire  of  the  Senator 
from  Wisconsin  how  long  he  may  wish? 

Mr.  FEIN  GOLD.  I  advise  the  major- 
ity leader,  about  15  minutes. 

Mr.  DOLE.  How  much  time  does  the 
Senator  from  North  Dakota  require? 

Mr.  DORGAN.  Mr.  President,  I  had 
hoped  we  would  have  a  lengthier  period 
of  debate  for  my  amendment.  I  offered 
my  amendment  prior  to  a  couple  of 
presentations  and  debate  recently  on 
the  floor.  I  had  not  anticipated  my 
amendment  would  be  voted  on  tonight. 

When  I  originally  discussed  this  with 
the  Senator  from  Wjishington,  I  under- 
stand they  were  at  that  point  working 
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on  a  unanimous-consent  agreement.  I 
do  not  know  why  that  unanimous  con- 
sent agreement  has  not  been  agreed  to 
at  this  point. 

But  I  do  know  that  there  are  others 
who  wish  to  speak  on  my  amendment. 
I  would  hope  that  if,  however,  you  dis- 
pose of  the  Snowe  amendment,  that 
you  would  provide  further  opportunity 
for  some  additional  debate.  It  is  cer- 
tainly not  my  intention  to  stretch  out 
this  process.  But,  by  the  same  token,  I 
think  the  Senator  would  admit  that 
when  you  offer  an  amendment,  they 
come  to  the  floor  and  suggest  we  have 
a  vote. 

Mr.  DOLE.  Can  we  vote  at  8  o'clock? 

Mr.  DORGAN.  I  have  some  other  peo- 
ple who  would  like  to  speak  on  the 
amendment.  But  the  intention  of  the 
Senator  from  Kansas  is  to  do  what? 

Mr.  DOLE.  My  original  intent  was  to 
try  to  get  an  agreement  where  we 
could  offer  amendments  tonight  and 
vote  on  those  tomorrow  which  I 
thought  the  Senator  from  North  Da- 
kota was  supporting  and  obviously  is 
supporting.  For  some  reason  we  cannot 
reach  that.  The  only  other  alternative 
we  have  is  to  stay  here  and  grind 
through  the  amendments  because  we 
are  now  on  the  second  week  on  this  leg- 
islation. It  seems  to  me  that  there  may 
be  other  things  we  want  to  do  in  the 
next  couple  of  weeks.  But  I  would  be 
prepared  if  we  can  reach  an  agreement. 
I  certainly  am  not  going  to  shut  off  the 
Senator  from  North  Dakota.  But  if  we 
could  reach  some  reasonable  agree- 
ment upon  what  time  we  could  move  to 
table  the  amendment,  because  we  are 
going  to  stay  here  late  tonight,  late  to- 
morrow night,  and  late  the  next  night 
if  we  cannot  reach  an  agreement.  We 
do  not  have  any  alternative.  Would  the 
Senator  have  any  indication  of  how 
much  time  he  might  need? 

Mr.  DORGAN.  I  might  say  to  the  ma- 
jority leader.  Mr.  President,  that  I 
would  like  to  visit  with  some  other 
Members  who  would  like  to  speak  on 
my  amendment.  My  understanding 
when  I  offered  the  amendment — I  dis- 
cussed it  with  the  Senator  from  Wash- 
ington—was that  we  were  going  to 
have  a  series  of  votes  tomorrow  morn- 
ing. Apparently  that  has  not  material- 
ized, at  least  in  an  agreement,  at  this 
point.  But  that  was  my  understanding 
when  I  offered  it. 

My  intention  is  that  the  proposal  I 
have  offered  would  eliminate  the  puni- 
tive damages  cap  in  the  underlying  leg- 
islation. There  will  be  a  series  of  pro- 
posals on  punitive  damages,  and  there 
already  have  been  some.  And  there  will 
be  others.  This  is  probably  the  only  op- 
portunity the  Senate  will  have  on  the 
issue  of  eliminating  the  cap  on  the  un- 
derlying bill.  I  would  hate  to  see  a  dis- 
cussion on  that  issue  go  by  in  15  or  20 
minutes.  I  have  spoken  briefly.  I  know 
others  would  like  to  speak  on  the  same 
subject. 

Mr.  DOLE.  I  am  trying  to  reach  an 
agreement.  You  say  8  o'clock  is  not 


enough  time.  Nine  o'clock?  Sooner  or 
later  we  will  move  to  table,  if  we  can- 
not reach  an  agreement.  We  do  not 
have  any  other  recourse.  We  are  the 
majority.  We  have  to  move  legislation. 

I  think  the  Senator  from  Washington 
has  a  good  suggestion.  I  think  we  will 
proceed  and  let  the  Senator  from  Wis- 
consin proceed,  and  then  I  will  be  rec- 
ognized at  that  point  either  to  make  a 
tabling  motion  or  reach  an  agreement. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Wiscon- 
sin. 

Mr.  FEINGOLD.  I  thank  the  Chair, 
and  I  thank  the  majority  leader. 

Mr.  President.  I  believe  my  remarks 
at  this  point  are  not  only  relevant  to 
the  whole  bill  but  in  particular  to  the 
contents  of  the  Dole  amendment  and 
some  of  the  contents  of  the  further 
amendments  of  the  Senator  from  North 
Dakota. 

I  would  like  to  take  this  opportunity 
to  respond  to  statements  made  during 
the  debate  last  week  by  the  senior  Sen- 
ator from  Washington  that  suggests 
that  somehow  or  another  the  argu- 
ments that  this  bill  has  seventh 
amendment  implications  is  somehow  a 
bizarre  argument. 

In  effect,  that  statement  was  made 
by  the  distinguished  Senator  from 
Washington  on  the  opening  day  of  this 
debate,  on  April  24.  following  the  open- 
ing remarks  by  the  Senator  from  South 
Carolina.  On  April  26.  after  my  own  re- 
marks referencing  the  seventh  amend- 
ment to  the  U.S.  Constitution,  the  Sen- 
ator from  Washington  described  ref- 
erences to  the  seventh  amendment  in 
this  context  as  both  curious  and  bi- 
zarre. 

I  note  that  the  Senator  from  Wash- 
ington was  very  careful  not  to  assert 
that  either  the  Senator  from  South 
Carolina  or  the  Senator  from  Wiscon- 
sin were  making  the  argument  that  the 
pending  legislation  literally  violated 
the  seventh  amendment,  but  rather  he 
stated  that  we  were  "somehow  or  an- 
other implicating  the  seventh  amend- 
ment right  of  trial  by  jury  into  this  de- 
bate and  thereby  implied  at  least  that 
the  bill  before  us  somehow  or  another 
restricts  that  constitutional  right  to 
trial  by  jury."  That  is  the  end  of  his 
statement. 

Mr.  President.  I  find  the  statements 
made  by  the  Senator  from  Washington 
to  be  somewhat  curious  for  two  rea- 
sons: 

First,  a  number  of  State  courts  have 
already  struck  down  State  statutes  im- 
posing limitations  on  amount  of  dam- 
ages that  juries  can  award  as  violating 
State  constitutional  guarantees  of  a 
right  to  trial  by  jury. 

There  is  nothing  strange  or  bizarre 
about  suggesting  that  such  limitations 
on  the  ability  to  recover  may  violate 
fundamental  right  to  trial  by  jury 
since  a  number  of  State  courts  have  al- 
ready made  precisely  that  determina- 


tion with  respect  to  similar  State  laws, 
and  similar  State  constitutional  provi- 
sion. 

For  example,  in  Smith  v.  Department 
of  Insurance.  507  So.  2d  1080  (Fla  1987)  a 
$450,000  cap  on  noneconomic  damager 
in  tort  actions  was  found  to  violate  a 
right  of  access  to  the  courts  and  the 
right  to  a  trial  by  jury. 

In  Kansas  Malpractice  Victims  Coali- 
tion V.  Bell,  757  P  2d  251  (Kan  1988).  a 
limit  on  noneconomic  damages  and  on 
total  damages  was  held  to  violate  the 
state  guarantee  of  right  to  remedy  and 
jury  trial. 

In  Sophie  v.  Fibreboard  Corporation, 
771  P.  2d  711  (Wash.  1989)  a  cap  on  non- 
economic  damages  in  tort  actions  was 
found  to  violate  the  State  constitu- 
tional right  to  a  jury  trial.  The  Court 
said  in  the  Sophie  case  that  '[the  state 
of  Washington]  has  consistently  looked 
to  the  jury  to  determine  damages  as  a 
factual  issue,  especially  in  the  area  of 
noneconomic  damages.  The  jury  func- 
tion receives  constitutional  protection 
[under  the  State  constitution]  which 
commands  that  the  right  of  trial  by 
jury  shall  remain  inviolate". 

There  has  thus  been  a  series  of  State 
cases  holding  that  statutory  limita- 
tions quite  similar  to  those  proposed  in 
the  pending  legislation  violate  State 
constitutional  provisions  guaranteeing 
a  right  to  a  trial  by  jury. 

As  the  Senator  from  Washington  well 
knows,  the  seventh  amendment  has  not 
been  held  to  apply  to  State  court  pro- 
ceedings. Indeed,  both  the  Senator 
from  South  Carolina  and  I  have  been 
careful  not  to  argue  that  the  legisla- 
tion violates  the  seventh  amendment 
as  applied  to  State  court  proceedings. 

However,  many  State  constitutions 
provide  for  constitutional  guarantees 
for  trial  by  jury  in  State  court  proceed- 
ings that  parallel  the  seventh  amend- 
ment, and,  as  I  have  cited,  a  number  of 
courts  have  held  that  limitations  in 
State  laws  similar  to  those  proposed  in 
this  legislation  which  limit  the  ability 
of  a  jury  to  award  damages  violate  the 
right  to  a  trial  by  jury  under  those 
State  constitutional  provisions. 

So.  Mr.  President,  that  is  the  first 
reason  it  is  neither  bizarre  nor  inappro- 
priate to  argue  about  the  right  to  trial 
by  jury  and  the  impact  this  legislation 
may  have  on  it.  But  there  is  a  second 
reason.  Mr.  President. 

Second,  it  is  clear  that  this  legisla- 
tion is  an  assault  upon  the  American 
jury  system  and  that  is  precisely  what 
the  proponents  intend — an  assault  upon 
the  American  jury  system. 

Repeatedly,  supporters  of  this  legis- 
lation have  asserted  that  it  is  needed 
because  of  excessive  jury  awards  In 
product  liability  and  other  tort  litiga- 
tion. 

They  have  repeatedly  argued  that  the 
legislation  is  necessary  to  curb  Amer- 
ican juries  from  making  these  exces- 
sive awards. 

This  debate  has  been  full  of  so-called 
examples    of    excessive    jury    awards. 


starting  with  the  infamous  McDonald 
coffee  case. 

In  fact,  this  is  a  specious  argument. 

To  the  extent  that  jury  verdicts  have 
been  excessive,  courts  have  routinely 
stepped  In  and  reduced  the  awards, 
using  their  long-established  powers  of 
remittitur. 

The  infemous  McDonald  coffee  case 
is  an  exicellent  example.  The  court 
there  reduced  the  jury  award  from  $2.7 
million  to  $480,000. 

I  ask  unanimous  consent  that  a 
"Dear  Colleague"  I  recently  circulated 
dealing  with  the  myth  of  excessive  jury 
awards  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FEINGOLD.  Mr.  President,  this 
legislation  would  not  only  curtail  the 
power  of  juries  to  determine  the 
amount  of  punitive  damages  to  be 
awarded;  It  would  also  prevent  certain 
evidence  relating  to  damages  from 
even  being  presented  to  the  jury  in  the 
first  place.  That  has  something  to  do 
with  the  right  to  trial  by  jury. 

Section  107  provides  that  evidence  re- 
lating to  the  punitive  damages,  for  ex- 
ample, evidence  of  willful  misconduct, 
would  be  inadmissible  during  the  com- 
pensatory damages  stage  of  the  pro- 
ceeding. 

That  saotion  107  also  provides  that 
evidence  relating  to  a  defendant's 
wealth,  which  I  think  is  clearly  a  rel- 
evant factor  in  assessing  what  level  of 
punitive  damages  should  be  assessed, 
could  not  be  presented  to  the  jury, 
which,  in  my  view,  is  another  serious 
derogation  from  the  right  to  trial  by 
jury. 

Other  proposals  which  may  soon  be 
added  to  this  measure  would  do  even 
more  of  the  same. 

They  would  prevent  juries  from  mak- 
ing punitive  damages  awards  entirely, 
leaving  those  decisions  not  to  the  jury 
but  to  judges  alone. 

All  of  tihese  proposals,  in  my  view, 
evidence  a  clear  and  very  disturbing 
distrust  of  the  jury  system  itself.  And 
it  looks  to  me  like  a  presumption 
somehow  Chat  juries  are  incapable  of 
reaching  good  decisions  without  these 
kinds  of  federally  mandated  restraints 
and  constjnaints  on  the  jury.  That  is 
what  this  is— a  new  Federal  mandate 
that  constrains  and  restrains  juries. 

Mr.  President,  as  we  debate  whether 
Congress  should  place  these  kinds  of 
mandates  or  restrictions  on  the  delib- 
eration of  juries,  it  may  help  actually 
to  take  just  a  few  moments  to  reflect 
upon  the  historical  importance  placed 
upon  the  jury  system  in  our  Nation. 

The  right  to  a  trial  by  jury  in  civil  as 
well  as  criminal  cases  was  one  of  the 
most  Important  rights  that  was  sought 
by  the  framers  of  our  Constitution. 

Indeed,  one  of  the  primary  grievances 
of  the  American  colonists  against  the 
British  was  the  extensive  effort  by  the 


British  to  shift  the  adjudication  of 
civil  and  criminal  disputes  from  the  co- 
lonial courts,  whfere  the  local  juries 
traditionally  sat,  to  the  vice-admiralty 
courts  and  other  nonjury  tribunals  ad- 
ministered by  judges  who  were,  of 
course,  completely  beholden  to  the 
British  Crown. 

So  this  is  not  something  that  we  just 
came  up  with  recently.  This  goes  back 
as  far  as  our  country's  history  to  the 
colonial  era. 

This  anger  over  the  fact  that  under 
the  British  rule  juries  were  being  de- 
prived of  their  authority  was  actually 
expressed  in  the  Declaration  of  Inde- 
pendence itself,  which  cites  among  the 
many  grievances  lodged  at  the  British. 
"For  depriving  us  in  many  cases,  of  the 
benefits  of  Trial  by  Jury." 

Thomas  Jefferson  described  the  jury 
in  his  writings  as  "the  only  anchor  yet 
imagined  by  man,  by  which  a  govern- 
ment can  be  held  to  the  principle  of  its 
Constitution." 

Mr.  President,  in  the  constitutional 
convention,  the  proposed  Constitution 
included  the  right  to  trial  by  jury  in 
criminal  cases  under  article  III,  but  the 
absence  of  an  expressed  guarantee  of 
the  right  in  civil  actions  was  con- 
demned by  the  antifederalists  as  suffi- 
cient cause  to  reject  the  entire  Con- 
stitution. 

So  the  entire  Constitution  was  in 
some  jeopardy  because  of  that  omis- 
sion. And,  of  course,  it  was  those  kinds 
of  concerns  of  those  who  were  not  en- 
tirely happy  with  the  Constitution  it- 
self that  led  to  our  Bill  of  Rights,  spe- 
cifically their  demand  for  an  explicit 
guarantee  for  the  right  of  a  trial  by 
jury  for  civil  cases,  that  led  to  its  in- 
clusion in  the  seventh  amendment  to 
the  U.S.  Constitution  in  our  Bill  of 
Rights. 

Mr.  President,  it  was  included  from 
the  first  among  Madison's  proposals  for 
the  Bill  of  Rights,  noting  "in  suits  at 
common  law,  the  trial  by  jury,  as  one 
of  the  best  securities  to  the  right  of  the 
people,  ought  to  remain  inviolate." 

Juries  were  regarded  by  the  Framers, 
according  to  one  constitutional  schol- 
ar, Morris  Arnold,  in  a  1980  University 
of  Pennsylvania  Law  Review  article, 
"A  Historical  Inquiry  into  the  Right  to 
Trial  by  Jury  In  Complex  Civil  Litiga- 
tion," "as  more  than  a  'mode  of  trial" 
they  were  instruments  of  local  govern- 
ment as  well." 

I  find  that  very  interesting.  The  104th 
Congress,  I  think,  should  be  given  the 
most  credit  on  any  issue  perhaps  so  far 
for  having  dealt  with  that  whole  over- 
riding Issue  of  unfunded  mandates,  of 
showing  respect  for  the  local  levels  of 
government. 

Mr.  President,  our  Framers  perceived 
the  jury  as  one  of  those  local  levels  of 
government,  one  of  those  institutions 
that  was  made  up  of  the  people  back 
home  not  specifically  beholden  either 
to  this  Federal  Government  or.  before 
the  revolution,  the  British  Crown. 


Indeed,  this  view  of  juries  as  a  criti- 
cal element  of  the  American  democ- 
racy prompted  Alexis  de  Tocquevllle  to 
observe  in  "Democracy  in  America." 
"The  jury  is.  above  all.  a  political  in- 
stitution, and  it  must  be  regarded  in 
that  light  in  order  to  be  duly  appre- 
ciated." 

More  recently  in  our  modern  history. 
Chief  Justice  Rehnquist  recognized  the 
historical  role  of  the  American  jury  in 
his  dissenting  opinion  in  Parklane  Ho- 
siery Co.  versus  Shore  in  1979.  in  which 
our  current  Chief  Justice  stated.  "The 
founders  of  our  nation  considered  the 
right  of  trial  by  jury  in  civil  cases  an 
important  bulwark  against  tyranny 
and  corruption,  a  safeguard  too  pre- 
cious to  be  left  to  the  whim  of  the  sov- 
ereign." 

Mr.  President,  that  is  what  this  bill 
is  all  about  today.  This  is  the  sov- 
ereign, the  Federal  Government,  choos- 
ing to  override  the  right  of  State  and 
local  juries  to  make  the  decisions 
about  what  a  jury  should  be  free  to  do. 
This  is  exactly  what  Chief  Justice 
Rehnquist  must  have  meant. 

The  Supreme  Court  has  repeatedly 
recognized  the  fundamental  impor- 
tance of  trial  by  jury,  stating  in 
Dimmick  versus  Schiedt.  that  "Main- 
tenance of  the  jury  as  a  fact-finding 
body  is  of  such  importance  and  occu- 
pies so  firm  a  place  in  our  history  and 
jurisprudence  that  any  seeming  cur- 
tailment to  the  right  to  a  jury  trial 
should  be  scrutinized  with  the  utmost 
care." 

Tort  reform,  particularly  limits  on 
the  amount  of  damages  that  juries  may 
award,  clearly  implicates  this  right  to 
trial  by  jury,  as  a  number  of  State 
court  decisions  have  held  with  respect 
to  State  laws  and  constitutional  guar- 
antees to  trial  by  jury. 

As  the  Washington  Supreme  Court 
found  in  the  Sophie  case,  statutory 
damage  limits  interfere  with  the  jury's 
traditional  function  to  determine  dam- 
ages. 

That  case  also  contains  a  very  in-, 
structive  discussion  of  the  difference 
between  a  trial  judge's  power  of 
remittitur  to  reduce  a  jury  verdict  and 
a  statutory  cap,  an  overall,  across-the- 
board  cap,  on  the  amount  of  damages  a 
jury  can  award. 

The  court  observed  that  the  judicial 
finding  that  an  award  is  too  high  in  a 
particular  case  is  fundamentally  dif- 
ferent from  a  legislatively  imposed 
"remittitur"  that  operates  automati- 
cally in  all  cases  without  regard  to  the 
facts  and  justice  of  the  case. 

A  judge  implements  remittitur  only 
under  well-developed  constitutional 
guidelines  that  provide  that  a  judge 
can  only  reduce  a  jury's  damages  deter- 
mination when  that  determination  was 
wholly  unsupported  by  the  evidence, 
obviously  motivated  by  passion  or  prej- 
udice, or  when  in  certain  cases  it  actu- 
ally shocks  the  conscience  just  for  a 
jury  to  have  given  such  an  excessive 
award. 
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Mr.  President,  absent  such  factors, 
there  is  a  strong  presumption  in  favor 
of  the  jury"s  determination.  And  that 
comes  to  us  all  the  way  back  from  the 
Framers  and  the  seventh  amendment. 

Finally,  the  opposing:  party  in  cases 
of  remittitur  has  the  choice  g:enerally 
of  accepting  the  reduction  or  seeking  a 
new  trial.  It  is  not  necessarily  com- 
pletely the  end  of  the  line. 

None  of  these  safeguards,  as  was  ob- 
served by  the  court  in  the  Sophie  case, 
is  present  in  one  of  these  across-the- 
board  statutory  damage  limits  that  is 
contemplated  by  the  legislation  before 
us. 

The  system  of  remittitur  thus  oper- 
ates in  a  fashion  very  different  from 
the  kind  of  statutory  caps  that  are 
being  advocated  by  the  people  who  are 
presenting  the  so-called  tort  reform. 

Mr.  President,  I  do  not  intend  to  get 
into  an  extensive  debate  about  whether 
or  not  the  pending  legislation  violates 
the  seventh  amendment  in  practical 
terms,  since  the  seventh  amendment 
has  not,  to  this  date,  actually  been  ap- 
plied to  the  States  through  the  14th 
amendment,  although  it  is  certainly 
applicable,  of  course,  to  proceedings  in 
Federal  court. 

It  certainly,  however.  Mr.  President, 
violates  the  spirit  of  the  seventh 
amendment,  which  was  intended  to  as- 
sure that  local  juries,  local  folks  on 
local  juries  comprised  of  one's  peers, 
not  just  governmental  officials  in 
Washington,  would  be  the  ones  to 
makes  these  decisions. 

I  am  advised  that  this  measure, 
should  it  be  enacted.  Mr.  President, 
will  be  challenged  in  court  before  the 
ink  is  dry.  both  on  the  basis  of  the  sev- 
enth amendment  and  on  the  basis  of 
last  week's  decision  in  United  States 
versus  Lopez,  which  restricts  the  right 
of  Congress  to  intrude  upon  areas 
which  have  been  traditionally  regu- 
lated by  the  States  under  their  own 
powers. 

The  decision  in  Lopez  states  that  the 
scope  of  constitutional  authority  under 
the  interstate  commerce  power  "must 
be  considered  in  light  of  our  dual  sys- 
tem of  government  and  not  be  extended 
80  as  to  embrace  effects  upon  inter- 
state commerce  so  indirect  and  remote 
that  to  embrace  them,  in  view  of  our 
complex  society,  would  effectually  ob- 
literate the  distinction  between  what 
is  national  and  what  is  local  and  create 
a  completely  centralized  government." 

Now  that  sounds  like  language.  Mr. 
President,  of  the  so-called  Contract 
With  America — let  us  not  take  away 
the  power  of  the  States  and  the  local 
governments.  But,  in  a  very  real  sense, 
that  is  the  best  description  of  this  bill 
I  have  heard. 

Mr.  President,  I  am  one  of  the  few 
Members  of  Congress  who  voted 
against  the  1994  crime  bill;  in  fact,  one 
of  only  two  Democrats  to  vote  against 
the  crime  bill.  I  did  it,  in  part,  because 
I  believe  it  represented  an  inappropri- 


ate incursion  of  the  Federal  Govern- 
ment into  areas  of  law  enforcement 
which  had  throughout  our  history  been 
within  the  province  of  State  and  local 
law  enforcement  agencies. 

My  reasons  at  the  time  were  based 
upon  policy  concerns  that  the  Federal 
Government  ought  to  do  a  better  job 
with  the  responsibilities  that  clearly 
rested  at  the  Federal  level  than  seek- 
ing to  usurp  State  and  local  law  en- 
forcement responsibilities. 

Last  week's  decision,  of  course,  by 
the  U.S.  Supreme  Court  adds  an  even 
more  compelling  argument  to  the  de- 
bate. 

Congress  does  need  to  learn  to  re- 
strain itself  from  trying  to  take  on 
every  problem  that  gets  a  headline  in 
the  newspaper.  We  need  to  learn  to  say 
that  some  problems  are  better  ad- 
dressed at  the  State  and  local  level. 

That  is  why  I  voted  for  the  unfunded 
mandates  bill,  and  I  believe.  Mr.  Presi- 
dent, if  especially  the  new  Senators 
take  a  look  at  this  bill,  tort  reform  is 
clearly  one  of  those  areas  that  belongs 
with  the  States.  I  do  not  think  the 
Federal  Government  knows  better  than 
the  50  States  of  this  country  as  to  what 
should  be  a  law  in  this  area. 

There  is  often  a  great  deal  of  rhetoric 
about  what  the  Founding  Fathers 
might  think  about  various  contem- 
porary problems  and  how  our  Govern- 
ment deals  with  those  problems.  All  we 
can  do  is  speculate.  It  was  200  years 
ago.  But  every  argument  makes  us 
want  to  know,  even  though  we  cannot 
know  for  sure,  what  the  Framers  would 
have  said. 

At  least  one  of  the  proponents  of  this 
legislation  argued  last  week  that  if  we 
asked  the  Framers.  they  would  not 
have  wanted  juries  to  consider  medical 
malpractice  or  product  liability  cases. 
I  do  not  agree  with  that  at  all.  I  think 
that  would  have  made  a  lot  of  sense  to 
them. 

I,  for  one.  believe  that  the  Framers 
would  be  horrified— horrified— at  the 
idea  of  the  Federal  Government  pass- 
ing legislation  like  this  to  preempt  the 
powers  of  State  governments,  to  re- 
quire State  courts  to  follow  Federal 
law  in  an  area  which  has  been  the  do- 
main of  the  States  and  local  govern- 
ments and  local  juries  for  200  years. 

They  would  have  been  horrified  to 
hear  the  arguments  that  somehow  the 
common  citizens,  the  average  folk  of 
this  country  who  comprise  American 
juries,  are  somehow  out  of  control  and 
that  they  need  the  Federal  Govern- 
ment in  Washington  to  check  their 
powers.  That  is  about  as  direct  an  of- 
fense to  the  folks  back  home  as  I  can 
think  of,  saying  they  cannot  handle  it 
on  these  juries,  that  they  are  out  of 
control. 

I  think  the  American  patriots  who 
fought  against  the  British  attempts  to 
take  power  away  from  colonial  courts, 
to  prevent  local  juries  from  rendering 
decisions    would    turn    over    in    their 
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graves  to  hear  such  arguments  ad- 
vanced in  their  name  and  in  defense  of 
this  legislation. 

Mr.  President,  this  legislation  is 
nothing  more  or  less  than  an  assault  on 
the  American  jury  system.  It  is  predi- 
cated on  a  belief  that  local  juries  are 
not  capable  of  rendering  fair  decisions. 
It  is  an  attempt — a  serious  attempt — to 
diminish  the  role  of  juries,  a  role  which 
our  Framers  regarded  as  vital  to  our 
democracy  and  system  of  government, 
and  I  think  it  should  be  soundly  re- 
jected. 

I  just  want  to  raise  one  last  point 
that  actually  came  out  during  the 
Commerce  Committee  hearing,  and  I 
think  it  is  worth  repeating. 

Testifying  on  behalf  of  the  Con- 
ference of  Chief  Justices  and  in  opposi- 
tion to  this  bill  was  the  Honorable 
Stanley  Feldman.  the  chief  justice  of 
the  Arizona  State  supreme  court.  The 
chief  justice  pointed  out  that  in  many 
States,  we  have  entrusted  juries  with 
virtually  all  major  decisions,  including 
the  decision  of  whether  or  not  to  sen- 
tence a  criminal  defendant  to  death. 

In  criminal  courts,  we  say  to  the  ju- 
ries, here  are  the  facts  of  the  case,  here 
is  what  the  prosecution  claims  the  de- 
fendant did.  here  is  the  defendant's 
alibi  or  confession  and  here  is  the  doc- 
tor's psychiatric  evaluation.  We  give 
the  juries  all  of  this  information,  and 
then  we  ask  them  to  make  a  final  judg- 
ment about  whether  a  person  should 
live  or  die. 

As  Chief  Justice  Feldman  illustrated, 
it  is  almost  bizarre  that  those  who  be- 
lieve we  should  entrust  with  juries  the 
power  to  put  people  to  death  also  main- 
tain that  juries  are  unable  to  objec- 
tively calculate  what  a  reasonable  pu- 
nitive damage  award  should  be. 

I  find  it  unfathomable  that  we  can 
say  that  juries  are  qualified  to  impose 
the  death  penalty  on  criminal  defend- 
ants but  underqualified  and  incapable 
to  assess  monetary  penalties  against 
civil  defendants.  I  am  afraid  that  says 
something  about  what  our  society  has 
come  to  value  in  this  day  and  age. 

Mr.  President,  to  conclude,  this  may 
not  literally  be  an  issue  of  whether  the 
seventh  amendment  literally  applies  in 
this  situation.  It  may.  as  constitu- 
tional interpretation  has  done  with  re- 
spect to  Federal  aspects  of  this  bill. 
But.  obviously,  the  right  to  trial  by 
jury  has  to  have  some  core  meaning 
and.  at  some  point,  if  you  limit  what  a 
jury  can  do  to  make  a  person  whole  or 
you  restrict  the  evidence  a  jury  can 
hear  to  make  its  decision,  it  has  to 
have  an  impact  on  the  right  to  trial  by 
jury. 

Maybe  we  have  not  reached  that 
point  yet  in  our  legislation  in  this 
country,  but  I  believe  this  bill  takes  us 
quite  far  over  the  line  and  does  seri- 
ously diminish  what  I  think  most 
Americans  would  agree  is  properly  the 
role  of  the  jury,  not  the  role  of  the  U.S. 
Congress. 
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I  thank  the  Chair,  and  I  yield  the 
floor. 

i         ExHiBrr  1 

Dear  CoLtEACUK:  As  the  debate  continues 
around  the  product  liability  bill.  I  wanted  to 
address  one  of  the  many  myths  circulating 
about  the  need  for  this  legislation:  that  ju- 
ries are  out  of  control  and  they  are  subject 
to  no  restrWnts  under  current  law.  Quite 
simply,  I  balieve  this  attack  upon  the  Jury 
system  is  unwarranted. 

For  over  two  hundred  years  Americans 
have  valued  the  Jury  box  as  much  as  they 
have  valued  the  ballot  box.  Perhaps  there  Is 
nothing  more  symbolic  of  or  distinguishing 
about  the  American  Judicial  system— the 
greatest  Judicial  system  In  the  world— than 
the  principal  of  trial  by  jury. 

The  one  distinguishing  characteristic 
about  American  Jurors  Is  that  they  have  no 
distinguishing  characteristics.  A  Juror  could 
be  the  waitress  that  served  you  breakfast 
this  mornlnpk  It  could  be  the  person  who  de- 
livers your  imall.  It  could  be  your  doctor,  a 
family  mernHer  or  even  your  favorite  celeb- 
rity. And  we  must  remember  that  Jurors 
today  are  jUBt  as  capable  of  administering 
fair  and  equal  Justice  as  were  Jurors  In  1791. 
the  year  tba  Seventh  Amendment  and  the 
BUI  of  Rights  were  ratified. 

Unfortunately,  the  powerful  supporters  of 
S.  565  have  fun  an  effective  campaign  of  mis- 
information: about  Jury  verdicts  In  recent 
months.  Thteff  have  tried  to  convince  this 
country  thait  Jurors  are  determined  to  drive 
American  itianufacturers  and  corporations 
Into  bankruptcy.  Of  course,  nothing  could  be 
further  from  the  truth. 

A  well-known  study  by  Professors  Michael 
Rustad  and  Thomas  Koenlng— referred  to  by 
the  Supreme  Court  as  the  "the  most  exhaus- 
tive study"  ever  on  punitive  damages — found 
only  355  putltlve  damages  awards  in  federal 
and  state  courts  for  product  liability  cases 
between  thi'  years  1965-1990.  Not  counting 
the  cases  thjat  related  to  asbestos,  that  Is  an 
average  of  about  10  punitive  damage  awards 
a  year— harjlly  a  situation  of  vindictive  Ju- 
ries running  amok  In  America. 

Does  this;  jnean  that  Juries  are  Inhuman 
and  Incapable  of  mistakes?  Does  It  mean 
that  Jury  decisions  should  be  absolute  with 
no  checks  c}r  limits?  Of  course  not.  In  fact. 
Just  last  yeir  the  Supreme  Court  affirmed  In 
Honda  Motdr  Company  v.  Oberg  that  Judges 
have  a  cle^r  authority  and  obligation  to 
limit  punltlli-E  damages  awarded  by  Juries.  As 
Justice  Stei'fns  wrote  In  his  majority  opin- 
ion. ".  .  .  judicial  review  of  the  size  of  puni- 
tive damagb  awards  has  been  a  safeguard 
against  exctsslve  verdicts  for  as  long  as  pu- 
nitive damans  have  been  awarded." 

In  their  Study.  Professors  Rustad  and 
Koenlng  found  that  of  the  355  punitive  dam- 
age awards  in  the  past  25  years.  90  of  these 
awards — about  25  percent — were  either  re- 
versed or  remitted  by  the  presiding  Judge. 
Take  the  infamous  McDonald's  coffee  case. 
The  Jury  a\*arded  $2.7  million  In  that  case— 
the  equlval«it  of  two  days'  worth  of  McDon- 
ald's coffee  sales.  The  Judge  reduced  this  to 
J480.000  or  three  times  the  plaintiffs  eco- 
nomic damfe^es.  Judges  can  and  do  reduce 
these  awards. 

In  short,  this  Is  reflective  of  a  system  of 
Justice  In  wlhlch  Juries  prescribe  appropriate 
sanctions  against  parties  that  have  been 
found  gulltjf  In  a  product  liability  action  and 
at  the  samel  time  bestows  upon  Judges  a  nec- 
essary oversight  role  that  is  exercised  with 
frequency  and  prudence. 

The  fundamental  Issue  here  is  this:  If  an 
Injured  consumer  sues  a  manufacturer  In  a 
state  court,  who  do  you  trust  to  administer 


Justice  In  that  case — the  Judge  and  the  Jury, 
or  Congress? 

Best  regards, 

Russell  d.  Feingold. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  the 
time  has  come  for  us  to  put  some  com- 
mon sense  in  our  court  system.  There 
is  no  question  that  we  must  make  sure 
that  every  person  has  a  right  to  go  to 
court  if  that  person  has  been  injured. 
But  we  see  courts  being  overcrowded, 
we  see  defendants  having  to  settle  be- 
cause it  is  less  expensive  to  settle  than 
to  go  ahead  and  try  a  case.  We  have 
seen  research,  particularly  in  the  area 
of  women's  health,  being  shut  off  be- 
cause the  drug  companies  and  the  phar- 
maceuticals just  cannot  do  it.  They 
cannot  do  it  because  of  the  liabilities 
they  are  afraid  they  will  incur. 

This  is  the  eighth  consecutive  Con- 
gress in  which  the  Senate  or  the  Com- 
merce Committee  has  considered  prod- 
uct liability.  During  that  time,  the 
need  for  product  liability  reform  has 
grown  by  leaps  and  bounds.  A  study  by 
the  Texas  Public  Policy  Foundation 
found  that  from  the  early  1980's  to  the 
early  1990's,  the  total  number  of  puni- 
tive damage  awards  in  Dallas  County 
was  14  times  greater  and  the  average 
award,  adjusted  for  inflation,  was  19 
times  higher. 

In  Harris  County,  which  is  Houston, 
total  awards  were  up  26-fold  and  the 
average  award  was  up  eightfold,  and 
that  is  from  a  House  Judiciary  Com- 
mittee report. 

My  State  of  Texas  and  the  State  of 
California  have  begun  to  take  steps  to 
control  this  growth.  But  this  is  all  over 
the  country.  These  things  are  happen- 
ing all  over  our  country,  and  it  is  af- 
fecting the  price  of  our  products  and 
the  ability  to  do  research. 

In  a  recent  letter,  Robert  Bork,  the 
judge,  explained  how  product  liability 
laws  force  national  manufacturers  to 
plan  and  protect  themselves  against 
lawsuits  in  the  most  litigious  States. 
He  said  a  State  like  California  or  Texas 
can  impose  its  views  of  appropriate 
product  design  and  the  penalties  for 
falling  short  on  manufacturers  and  dis- 
tributors across  the  Nation.  He  found 
this  to  be  a  perversion  of  federalism. 
Instead  of  national  standards  being  set 
by  the  National  Legislature,  national 
standards  are  set  by  the  courts  and  ju- 
ries of  particular  States.  He  was  mak- 
ing the  case  that  it  is  Congress"  role  at 
the  Federal  level  to  take  control  of 
this  situation.  It  is  a  matter  of  inter- 
state commerce.  It  is  something  that 
we  must  deal  with. 

Today,  we  are  talking  about  an 
amendment  by  the  majority  leader— 
and  I  am  a  cosponsor  of  this  amend- 
ment— to  provide  the  same  protection 
from  excessive  punitive  damage  awards 
that  this  bill  provides  for  manufactur- 


ers and  retailers,  to  civic  groups,  to 
charities,  to  churches,  and  to  local  gov- 
ernments. Our  courts  are  being  mis- 
used. People  who  have  not  done  any- 
thing wrong  are  being  held  up  for  set- 
tlements, and  now  this  applies  to  Girl 
Scouts  and  Boy  Scouts,  to  our  Boys 
and  Girls  Clubs  of  America. 

Congress  must  take  control.  We  can 
lower  prices,  we  can  lower  insurance 
premiums,  we  can  have  new  business 
starts,  we  can  get  new  products  and 
drugs  on  the  market,  we  can  increase 
jobs,  and  we  can  free  the  people  who 
want  to  volunteer  to  do  that  without 
fear  of  retribution  by  a  lawsuit. 

We  can  keep  cities  and  towns  from 
being  bankrupted  by  lawsuits  over 
playground  accidents.  We  can  keep  vol- 
unteers helping  the  needy  by  maintain- 
ing a  proportionality  between  compen- 
satory and  punitive  damage  awards  in 
tort  actions.  We  must  expand  the  prod- 
uct liability  bill  to  protect  all  Ameri- 
cans from  unnecessary  and  frivolous 
lawsuits,  from  excessive  damages  for 
injuries  they  did  not  cause. 

This  bill,  under  the  leadership  of  Sen- 
ators Gorton  and  Rockefeller,  goes  a 
long  way  in  the  right  direction  to  try 
to  bring  these  abuses  to  heel.  It  is  time 
to  end  the  judicial  lottery  and  put 
common  sense  back  in  the  courts.  If  we 
are  going  to  do  that,  Mr.  President,  I 
think  we  must  apply  it  to  the  cities  be- 
cause, after  all.  it  is  the  taxpayer  who 
always  foots  the  bill  when  there  is  a 
lawsuit  that  gets  an  award  that  the 
city's  insurance  does  not  cover.  Who 
pays?  You  know.  We  all  know.  It  is  the 
taxpayers  of  this  country.  When  it  is 
the  Girl  Scouts  selling  cookies  and 
they  have  a  frivolous  lawsuit  because 
it  is  just  assumed  they  would  have  deep 
pockets,  who  pays?  It  is  all  the  good 
deeds  and  the  leadership  qualities  that 
Girl  Scouts  give  that  will  suffer. 

It  goes  on  and  on,  Mr.  President.  We 
must  take  control  of  the  situation.  I 
hope  the  Senate  will  not  let  this  bill  go 
by  the  v/ayside.  I  hope  we  do  not  argue 
and  bicker  so  that  we  are  not  able  to 
get  a  good  bill  out  of  this  body,  so  that 
we  can  go  to  conference  and  work  with 
the  House  and  send  something  to  the 
President  that  I  hope  he  will  sign.  If  we 
can  do  that,  we  will  be  able  to  reopen 
research  that  has  been  left  out  of  the 
game  right  now  because  people  are  just 
not  able  to  afford  to  do  it,  because  they 
cannot  protect  themselves  from  the 
litigation  attempts. 

So  I  am  hoping  that  we  will  take  ac- 
tion so  that  we  can  open  up  the  re- 
search capabilities  and  open  up  our 
playgrounds  and  swimming  pools.  Per- 
sonal responsibility  is  a  new  theme  in 
America  that  has  been  rejuvenated 
from  the  past.  I  think  personal  respon- 
sibility is  part  of  what  we  are  about. 
We  are  not  talking  about  legitimate  is- 
sues of  a  person  being  injured.  We  are 
not  talking  about  the  right  to  have 
economic  damages,  some  damages  for 
pain   and   suffering — absolutely   not.   I 
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have  heard  stories  on  the  floor  for  the 
last  week  that  are  heart  wrenching. 

There  Is  no  question  that  some  peo- 
ple are  entitled  to  damages.  But  we 
have  to  curb  the  excesses.  We  have  to 
bring  common  sense  back  into  the  mix. 
That  is  what  this  bill  will  do.  I  urge  my 
colleagues  to  support  the  Dole  amend- 
ment so  that  everyone  will  have  the 
same  coverage  as  the  corporations  do.  I 
urge  my  colleagues  to  look  at  the  big 
picture  and  try  to  make  the  decision  to 
get  a  good  bill  out  of  the  Senate  so 
that  we  can  send  something  to  the 
President  that  I  hope  he  will,  in  the 
name  of  responsibility,  be  able  to  sign. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  the  leg- 
islation that  we  are  considering  today 
has  no  place  on  the  Senate  floor  or  on 
the  Senate  calendar.  This  legislation  is 
a  blatant  attempt  to  eliminate  over  750 
years  of  Anglo-American  common  law 
and  to  federalize  over  200  years  of  State 
Tort  law  in  this  country. 

I  want  to  return  power  to  the  States, 
not  federalize  important  areas  of  State 
control.  I  thought  that  returning  power 
to  the  States  was  a  major  part  of  the 
philosophical  victory  of  the  Republican 
party,  my  party,  which  occurred  last 
fall. 

Mr.  President,  our  current  legal  sys- 
tem, based  on  Anglo-American  law,  has 
its  beginning  in  A.D.  1215  when  the  bar- 
ons of  England  forced  King  John  to 
sign  the  Magna  Carta  at  Runnymede. 
The  Magna  Carta  placed  the  King 
under  the  law  and  put  limits  on  royal 
power.  It  also  created  remedies  for 
many  of  the  abuses  that  were  occurring 
in  England  and  gave  legal  protection  to 
the  English  ruling  class,  which  was 
later  expanded  to  all  Englishmen.  Fol- 
lowing the  Magna  Carta  other  English 
legal  documents  provided  for  addi- 
tional legal  protections  for  British  citi- 
zens and  the  concept  of  rule  of  law. 

Ultimately,  the  Magna  Carta  has 
come  to  stand  for  the  proposition  that 
no  man  is  above  the  law. 

English  courts,  after  the  Magna 
Carta,  went  on  to  develop  a  system  of 
common  law  to  provide  legal  protec- 
tion to  all  men  and  women,  the  likes  of 
which  the  world  had  never  seen.  Com- 
mon law.  including  all  Tort  law.  is  ba- 
sically judge-made  law.  For  hundreds 
of  years  English  judges  decided  cases 
which  in  turn  formed  the  basis  for  fu- 
ture decisions. 

Under  the  Magna  Carta,  the  later 
laws  passed  by  the  British  Parliament, 
and  the  English  common  law,  men  were 


for  the  first  time  given  certain  basic 
rights  in  the  legal  system  such  as  due 
process,  jury  trials,  and  the  right  to 
cross  examine  witnesses. 

Mr.  President,  this  system  of  Anglo- 
American  law  was  brought  to  our 
shores  by  English  settlers  and  was 
adopted  by  our  Founding  Fathers  when 
they  wrote  the  United  States  Constitu- 
tion—the single  most  Important  docu- 
ment in  our  land.  Many  of  the  provi- 
sions of  the  Magna  Carta  anticipate 
rights  that  were  embedded  in  the  U.S. 
Constitution  and  American  law. 

Our  Constitution  created  a  Federal 
system  of  Government.  Under  this  sys- 
tem, that  so  many  in  this  body  appear 
to  want  to  do  away  with,  the  Federal 
Government  has  certain  areas  of  re- 
sponsibilities and  the  States  have  their 
areas  of  influence. 

As  early  as  1648  in  the  Maryland  Act 
for  the  Liberties  of  the  People,  Amer- 
ican colonists  explicitly  recognized 
that  they  were  protected  and  governed 
by  the  common  law.  In  1774,  the  Dec- 
laration of  Rights  of  the  First  Con- 
tinental Congress  stated  that  the 
"Colonies  are  entitled  to  the  common 
law  of  England."  After  the  American 
Revolution,  the  colonies,  and  later  the 
13  States  developed  and  adopted  the 
common  law  to  their  own  needs  and 
circumstances.  Common  law,  including 
Tort  law,  has  remained  solely  a  respon- 
sibility of  the  States  for  over  200  years. 

Mr.  President,  I  would  like  to  direct 
my  colleagues'  attention  to  the  tenth 
amendment  of  the  U.S.  Constitution, 
the  tenth  amendment  states  that: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

For  over  200  years,  the  States  have 
had  the  responsibility  and  a  duty.  Mr. 
President,  to  develop  tort  law.  They 
have  done  so. 

The  bill  we  are  considering  today  is 
the  first  step,  I  believe.  In  destroying 
the  States'  Important  role  in  develop- 
ing and  administering  rules  and  laws 
for  the  redress  and  compensation  for 
various  torts,  including  product  liabil- 
ity cases. 

In  addition  to  eliminating  over  750 
years  of  Anglo-American  common  law, 
this  bill  violates  the  10th  amendment 
of  our  Constitution  and  the  basic  prin- 
ciples of  American  federalism. 

Mr.  President,  the  States  have  truly 
served  as  laboratories  of  democracy 
over  the  last  20  years  In  the  area  of 
tort  reform.  Virtually  every  State  in 
the  country  has  significantly  reformed 
its  legal  system  as  It  relates  to  product 
liability. 

Where  there  have  been  problems,  the 
States  have  examined  their  legal  sys- 
tems and  corrected  the  problems.  As 
Supreme  Court  Justice  Powell  has 
stated. 

Our  50  States  have  developed  a  com- 
plicated and  effective  system  of  tort  laws 
and  where  there  have  been  problems,  the 
States  have  acted  to  fix  those  problems. 


There  is  no  current  justification,  I 
believe.  Mr.  President,  for  federalizing 
our  Nation's  tort  system.  Under  the 
logic  of  this  bill,  if  we  carry  it  a  step 
farther.  If  we  federalize  all  product  li- 
ability cases,  why  do  we  not  federalize 
all  civil  and  criminal  statutes? 

The  Federal  Government  can  usurp 
all  State  power.  We  know  that.  Unfor- 
tunately, Mr.  President,  there  are 
many  In  this  body  who  see  federalizing 
product  liability  law  and  other  things 
as  a  first  step  to  federalizing  all  legal 
matters. 

This  bill  will  substantially  disrupt 
and  may  end  our  country's  State  com- 
mon law  system.  It  will  result  in  addi- 
tional litigation  in  both  State  and  Fed- 
eral courts. 

Mr.  President,  I  hope  that  my  col- 
leagues will  think  long  and  hard  before 
they  go  down  the  path  toward  ending 
federalism  as  we  know  It  and  preempt- 
ing all  State  common  law. 

The  Federal  Government,  including 
the  Congress,  I  believe,  cannot  solve  all 
of  our  society's  ills  by  Federal  statute. 

I  find  this  legislation  totally  unac- 
ceptable, and  I  urge  all  my  colleagues 
to  vote  and  work  against  it. 

A.MESDMENT  NO.  621  TO  .\MENDMENT  NO.  617 

( Purpose;  To  provide  that  a  defendant  may 
be  liable  for  certain  damages  If  the  alleged 
harm  to  a  claimant  Is  death  and  certain 
damages  are  provided  for  under  State  law, 
and  for  other  purposes) 

Mr.  SHELBY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Gorton  amend- 
ment No.  620. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  made  a  second-degree  amend- 
ment to  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby], 
for  himself  and  Mr.  Heflin.  proposes  an 
amendment  numbered  621. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.     .  LIABILITY  FOR  CERTAIN  CLAIMS  RELAT- 
ING TO  DEATH. 

In  any  civil  action  In  which  the  alleged 
harm  to  the  claimant  Is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
In  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
Is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

Mr.  SHELBY.  Mr.  President,  I  have 
made  statements  in  the  past  about  the 
negative  effects  this  bill  will  have  on 


State  laws  and  federalism  in  general. 
Tonight,  I  want  to  be  more  specific. 

My  Stace  of  Alabama  has  a  wrongful 
death  statute  whose  damages  are  con- 
strued as  only  punitive  in  nature — yes, 
only  punitive  in  nature. 

Under  the  product  liability  bill  that 
we  are  considering  today  in  the  Senate, 
along  with  some  of  the  proposed 
amendments  to  this  bill,  people  who 
have  comimitted  or  are  guilty  of  a 
wrongful  ideath  in  my  State  of  Ala- 
bama, thedamages  available  will  be  se- 
verely limtited. 

In  1852,  quite  a  while  ago,  the  Ala- 
bama legislature  passed  what  is  known 
as  the  AlaTjama  Homicide  Act.  This  act 
permits  a  personal  representative  to 
recover  damages  for  a  death  caused  by 
a  wrongful  act,  omission,  or  neg- 
ligence. For  the  past  140  years,  the  Ala- 
bama Supreme  Court  has  interpreted 
this  statute  as  imposing  punitive  dam- 
ages for  any  conduct  which  causes 
death. 

Alabama  believes  that  all  people 
have  equal  worth  in  our  society,  so  the 
financial  position  of  a  person  is  not 
used  as  Che  measure  of  damages  in 
wrongful  death  cases  in  my  State.  The 
entire  focus  of  Alabama's  wrongful 
death  civil  action  is  on  the  cause  of  the 
death. 

The  amendment  that  I  am  offering 
tonight  on  behalf  of  myself  and  my  col- 
league. Senator  Heflin,  will  provide 
that  in  any  civil  action  where  the  al- 
leged harm  to  the  claimants  is  death 
and  the  applicable  State  law  only  al- 
lows for  punitive  damages  such  as  Ala- 
bama, the  punitive  damages  provision 
of  this  blU  will  not  apply— in  other 
words,  of  the  Federal  statute  if  it  were 
to  pass. 

Mr.  President.  I  believe  there  are  le- 
gitimate teasons  to  exclude  from  cov- 
erage of  this  bill  actions  such  as  those 
brought  Under  Alabama's  wrongful 
death  statute. 

I  urge  all  of  my  colleagues  to  support 
this  Important  amendment  to  my 
State. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  the  Shelby  amendment. 

In  all  of  the  50  States,  Alabama  has  a 
different  pjid  unique  recovery  in  the 
event  that  a  decision  is  made  by  a 
court  or  jury  in  regard  to  the  death  of 
an  individual,  whether  it  be  brought  by 
negligence  or  any  form  of  action.  Ala- 
bama's wrongful  death  statute  is  un- 
like any  other  State's  wrongful  death 
statute  because  its  damages  are  puni- 
tive only.  A  person  cannot  prove,  in  a 
wrongful  death  case  in  Alabama,  com- 
pensatory damages.  An  Alabama  plain- 
tiff cannot  show  his  wages,  his  doctor 
bills,  or  anything  similar  of  an  eco- 
nomic or  noneconomic  nature.  Ala- 
bama's statute  is  very  unique  and  dif- 
ferent from  any  other  State. 

The  language  of  the  Shelby  amend- 
ment was  included  in  a  number  of  pre- 
vious bills  that  were  reported  out  of 
the  Commerce  Committee.  In  the  102d 


Congress,  in  the  bill  that  was  reported 
out,  S.  640,  and  in  several  bills  that 
were  reported  out  of  the  Commerce 
Committee  on  product  liability  pre- 
vious to  that,  they  contained  the  exact 
language  of  the  pending  Shelby  amend- 
ment. This  had  been  worked  on,  and 
there  had  been  several  drafts  and  ev- 
erybody agreed  that  it  was  a  proper 
amendment  to  be  included. 

I  suppose  since  I  have  opposed  the 
overall  product  liability,  this  provision 
may  have  been  taken  out.  What  I  am 
saying  is  that  the  citizens  of  Alabama 
ought  not  to  be  at  a  disadvantage  in  re- 
gard to  recovery  under  whatever  prod- 
uct liability  bill  is  passed. 

The  language  of  this  amendment  was 
agreed  to  and  was  in  previous  bills  but 
has  been  omitted  from  this  bill.  Basi- 
cally, it  allows  for  punitive  damages  as 
the  element  of  damages  that  is  allow- 
able. A  person  is  not  allowed  to  have 
compensatory  damages.  A  wrongful 
death  statute  does  not  allow  even  for 
the  matters  pertaining  to  loss  of  wages 
or  pain  and  suffering  or  anything  else. 
It  is  strictly  a  matter  left  to  the  jury 
on  the  wrongful  death  issue,  and  has 
been  in  existence  for  a  long  time.  The 
defense  bar,  the  plaintiff  bar,  have  all 
agreed  that  this  is  a  type  of  damage 
that  ought  to  prevail,  pertaining  to 
wrongful  death  in  Alabama. 

This  concept  was  developed  many 
years  ago  in  what  we  know  as  the  Lord 
Campbell  Act.  The  Lord  Campbell  Act 
was  passed  because  English  jurispru- 
dence realized  that  a  defect  existed  in 
common  law  in  that  there  were  ques- 
tions as  to  whether  or  not  when  some- 
one died,  that  the  cause  of  action  sur- 
vived. 

Many  States  passed  wrongful  death 
statutes,  and  following  the  Lord  Camp- 
bell Act  that  was  passed  in  England, 
the  Alabama  Supreme  Court  a  number 
of  years  ago,  well  over  100  years  ago. 
interpreted  that  act  as  being  punitive 
in  nature  only  and  compensatory  dam- 
ages could  not  be  proved. 

As  a  result,  under  the  current  lan- 
guage of  punitive  damage  provisions  in 
the  product  liability  bill,  unless  the 
Shelby  amendment  is  adopted,  then  a 
person  who  is  killed  in  my  State  in  a 
wrongful  manner  could  not  recover  any 
damages. 

I  support  the  Shelby  amendment.  I 
think  it  ought  to  be  adopted.  I  think  if 
we  look  back  into  the  past  history  and 
those  that  have  dealt  with  it,  we  see 
that  everybody  at  a  previous  time  who 
worked  on  this  came  up  with  an  agree- 
ment language,  and  it  is  one,  I  think, 
that  ought  to  be  adopted  by  the  Sen- 
ate. 

I  want  Members  to  check  with  var- 
ious people  involved  in  this,  and  I 
think  it  is  a  legitimate  amendment.  It 
ought  to  be  passed,  or  otherwise  the 
people  in  the  State  of  Alabama  will  be 
the  only  State  in  the  Nation  that  could 
not  recover  when  an  individual  is 
killed  by  negligence  or  by  gross  neg- 


ligence or  recklessness  or  wantonness 
or  any  type  of  proof  that  is  necessary 
to  prove  a  cause  of  action. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

.AMENDMENT  NO.  617,  AS  MODIFIED 

Mr.  DOLE.  Mr.  President.  I  send  a 
modification  to  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment  (No.  617),  as  modi- 
fied, is  as  follows: 

On  page  19,  strike  line  12  through  line  5  on 
page  21.  and  Insert  the  following: 

SEC.  107.  PUNmVE  DAMAGES  IN  CIVIL  ACTIONa 

(a)  Findings.— The  Congress  finds  that^ 

(1)  punitive  damages  are  Imposed  pursuant 
to  vague,  subjective,  and  often  retrospective 
standards  of  liability,  and  these  standards 
vary  from  State  to  State; 

(2)  the  magnitude  and  unpredictability  of 
punitive  damage  awards  In  civil  actions  have 
Increased  dramatically  over  the  last  40 
years,  unreasonably  Inflating  the  cost  of  set- 
tling litigation,  and  discouraging  socially 
useful  and  productive  activity; 

(3)  excessive,  arbitrary,  and  unpredictable 
punitive  damage  awards  Impair  and  burden 
commerce.  Imposing  unreasonable  and  un- 
justified costs  on  consumers,  taxpayers,  gov- 
ernmental entitles,  large  and  small  busi- 
nesses, volunteer  organizations,  and  non- 
profit entitles: 

(4)  products  and  services  originating  in  a 
State  with  rea.sonable  punitive  damage  pro- 
visions are  still  subject  to  excessive  punitive 
damage  awards  because  claimants  have  an 
economic  Incentive  to  bring  suit  In  States  in 
which  punitive  damage  awards  are  arbitrary 
and  Inadequately  controlled; 

(5)  because  of  the  national  scope  of  the 
problems  created  by  excessive,  arbitrary,  and 
unpredictable  punitive  damage  awards.  It  Is 
not  possible  for  the  several  States  to  enact 
laws  that  fully  and  effectively  respond  to  the 
national  economic  and  constitutional  prob- 
lems created  by  punitive  damages;  and 

(6)  the  Supreme  Court  of  the  United  States 
has  recognized  that  punitive  damages  can 
produce  grossly  excessive,  wholly  unreason- 
able, and  often  arbitrary  punishment,  and 
therefore  raise  serious  constitutional  due 
process  concerns. 

(b)  General  Rule.— Notwithstanding  any 
other  provision  of  this  Act,  In  any  civil  ac- 
tion whose  subject  matter  affects  commerce 
brought  In  any  Federal  or  State  court  on  any 
theory,  punitive  damages  may,  to  the  extent 
permitted  by  applicable  State  law.  be  award- 
ed against  a  defendant  only  if  the  claimant 
establishes  by  clear  and  convincing  evidence 
that  the  harm  that  is  the  subject  of  the  ac- 
tion was  the  result  of  conduct  by  the  defend- 
ant that  was  either — 

(1)' specifically  Intended  to  cause  harm;  or 
(2)  carried  out  with  conscious,  flagrant  dis- 
regard to  the  rights  or  safety  of  others. 

(c)  Proportional  awards.— The  amount  of 
punitive  damages  that  may  be  awarded  to  a 
claimant  in  any  civil  action  subject  to  this 
section  shall  not  exceed  2  times  the  sum  of— 
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(1)  the  amount  awarded  to  the  claimant  for 
economic  loss;  and 

(2)  the  amount  awarded  to  the  claimant  for 
noneconomlc  loss. 

This  subsection  shall  be  applied  by  the  court 
and  the  application  of  this  subsection  shall 
not  be  disclosed  to  the  Jury. 

(d)  Bifurcation.— At  the  request  of  any 
party,  the  trier  of  fact  shall  consider  in  a 
separate  proceeding  whether  punitive  dam- 
ages are  to  be  awarded  and  the  amount  of 
such  an  award.  U  a  separate  proceeding  Is  re- 
quested— 

(1)  evidence  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble State  law.  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded:  and 

(2)  evidence  admissible  In  the  punitive 
damages  proceeding  may  Include  evidence  of 
the  defendant's  profits,  if  any,  from  Its  al- 
leged wrongdoing. 

(e)  APPLICABILITY.— Nothing  In  this  section 
shall  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States,  or 
by  any  State,  under  any  law; 

(2)  create  any  cause  of  action  or  any  right 
to  punitive  damages; 

(3)  supersede  or  alter  any  Federal  law; 

(4)  preempt,  supersede,  or  alter  any  State 
law  to  the  extent  that  such  law  would  fur- 
ther limit  the  availability  or  amount  of  pu- 
nitive damages; 

(5)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(6)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(7)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  Inconvenient  forum. 

(f)  Federal  Cause  of  Action  Precluded.— 
Nothing  In  this  section  shall  confer  Jurisdic- 
tion on  the  Federal  district  courts  of  the 
United  States  under  section  1331  or  1337  of 
title  28.  United  States  Code,  over  any  civil 
action  covered  under  this  section. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "claimant"  means  any  person 
who  brings  a  civil  action  and  any  person  on 
whose  behalf  such  an  action  Is  brought.  If 
such  action  is  brought  through  or  on  behalf 
of  an  estate,  the  term  Includes  the  decedent. 
If  such  action  Is  brought  through  or  on  be- 
half of  a  minor  or  Incompetent,  the  term  In- 
cludes the  legal  guardian  of  the  minor  or  In- 
competent. 

(2)  The  term  "clear  and  convincing  evi- 
dence" means  that  measure  or  degree  of 
proof  that  will  produce  In  the  mind  of  the 
trier  of  fact  a  firm  belief  or  conviction  as  to 
the  truth  of  the  allegations  sought  to  be  es- 
tablished. The  level  of  proof  required  to  sat- 
isfy such  standard  shall  be  more  than  that 
required  under  preponderance  of  the  evi- 
dence, and  less  than  that  required  for  proof 
beyond  a  reasonable  doubt. 

(3)  The  term  "commerce"  means  commerce 
between  or  among  the  several  States,  or  with 
foreign  nations. 

(4)(A)  The  term  "economic  loss"  means 
any  objectively  verifiable  monetary  losses 
resulting  from  the  harm  suffered.  Including 
past  and  future  medical  expenses,  loss  of 
past  and  future  earnings,  burial  costs,  costs 
of  repair  or  replacement,  costs  of  replace- 
ment services  In  the  home.  Including  child 
care,  transportation,  food  preparation,  and 
household  care,  costs  of  making  reasonable 
accommodations    to    a    personal    residence. 


loss  of  employment,  and  loss  of  business  or 
employment  opportunities,  to  the  extent  re- 
covery for  such  losses  Is  allowed  under  appli- 
cable State  law. 

(B)  The  term  "economic  loss"  shall  not  In- 
clude noneconomlc  loss. 

(5)  The  term  "harm"  means  any  legally 
cognizable  wrong  or  Injury  for  which  dam- 
ages may  be  Imposed. 

(6)(A)  The  term  "noneconomlc  loss"  means 
subjective,  nonmonetary  loss  resulting  from 
harm.  Including  pain,  suffering.  Inconven- 
ience, mental  suffering,  emotional  distress, 
loss  of  society  and  companionship,  loss  of 
consortium.  Injury  to  reputation,  and  humil- 
iation. 

(B)  The  term  "noneconomlc  loss"  shall  not 
Include  economic  loss  or  punitive  damages. 

(7)  The  term  "punitive  damages"  means 
damages  awarded  against  any  person  or  en- 
tity to  punish  such  person  or  entity  or  to 
deter  such  person  or  entity,  or  others,  from 
engaging  In  similar  behavior  In  the  future. 

(8)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  any 
other  territory  or  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  a  consent  agreement  now.  I  will 
recite  it.  If  there  are  any  questions  I 
will  be  happy  to  respond. 

I  ask  unanimous  consent  that  during 
the  Senate's  consideration  of  H.R.  956. 
all  second-degree  amendments  to  the 
Dole  amendment  must  be  debated  dur- 
ing today's  session  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  any 
votes  ordered  on  or  in  relation  to  sec- 
ond-degree amendments  to  the  Dole 
amendment,  No.  617,  occur  beginning 
at  11:15,  and  that  the  final  vote  in  the 
sequence  be  on  or  in  relation  to  the 
Dole  amendment.  No.  617,  as  amended, 
if  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Just  a  moment.  I  re- 
serve the  right  to  object. 

I  mean  if  the  final — oh.  I  see;  in  the 
sequence  in  relationship.  So  it  does  not 
mean  that  that  is  the  final  vote  of  the 
day  or  anything  like  that? 

Mr.  DOLE.  No.  I  wish  it  were. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  at  the 
hour  of  10:15  a.m.  there  be  1  hour  for 
debate  to  be  equally  divided  between 
the  two  managers  for  discussion  on  any 
of  the  pending  amendments  to  the  Dole 
amendment. 

Mr.  HEFLIN.  I  assume  that,  in  re- 
gards to  that,  it  is  to  the  managers,  be- 
tween the  managers.  That  means  that 
people  who  are  opponents  to  the  var- 
ious amendments  rather  than  the  man- 
agers would  be 

Mr.  DOLE.  I  think  that  provision  is 
set  to  accommodate  the  Senator  from 
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Alabama.  If  the  Senator  from  West  Vir- 
ginia has  no  objection.  I  can  say  to  the 
Members  in  opposition 

Mr.  ROCKEFELLER.  The  Senator 
from  West  Virginia  will  do  it  in  any 
way  that  is  equitable. 

Mr.  HEFLIN.  Why  not  put  it  that 
half  of  the  time  be  under  control  of 
Senator  Hollings  or  his  designee? 

Mr.  DOLE.  Would  that  be  all  right 
with  the  Senator  from  West  Virginia? 

Mr.  ROCKEFELLER.  That  will  be 
fine. 

Mr.  DOLE.  So  I  modify  the  request, 
time  to  be  equally  divided  between 
Senator  Gorton  and  Senator  Hollings 
or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  follow- 
ing the  disposition  of  the  Dole  amend- 
ment, as  amended,  if  amended.  Senator 
Thompson  be  recognized  to  offer  an 
amendment  to  limit  the  bill  to  Federal 
court  cases  only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  So  I  say  to  my  colleagues, 
there  will  be  no  votes  tonight.  But  any- 
body who  has  a  second-degree  amend- 
ment to  the  Dole  amendment,  or  any- 
body who  wishes  to  debate,  we  will  be 
in  session  as  long  as  that  may  take. 

I  thank  my  colleagues  on  both  sides 
for  agreeing  to  this  request. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  if  I  could  proceed 
as  in  morning  business  for  5  minutes? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRIBUTE  TO  SENATOR  JOHN  C. 

STENNIS 

Mr.  COCHRAN.  Mr.  President,  it  was 
my  honor,  a  unique  honor  and  special 
pleasure  to  serve  in  this  body  as  the 
State  colleague  of  John  C.  Stennis  for 
10  years.  I  deeply  appreciated  the  bond 
of  friendship,  respect  and  trust  that  de- 
veloped between  us  as  we  worked  to- 
gether to  represent  the  interests  of  the 
State  of  Mississippi,  and  its  citizens,  in 
the  U.S.  Senate. 

He  had  already  established  a  reputa- 
tion for  intelligent  leadership  in  this 
body  when  I  arrived  here,  and  I  consid- 
ered it  my  good  fortune  to  be  able  to 
learn  first  hand  from  him  and  from  his 
example.  We  were  never  rivals.  We 
talked  almost  every  day.  He  was  al- 
ways friendly  and  courteous  to  me,  as 
he  was  with  every  other  Senator.  Al- 
though we  were  members  of  different 
political  parties,  that  did  not  interfere 
with  or  detract  from  our  relationship. 

Our  State  has  its  share  of  dema- 
gogues, as  all  other  States  have,  and  I 
have  deplored  their  excesses  and  have 
been  embarrassed  by  them.  But  In  Sen- 
ator Stennis  we  saw  a  man  as  pure  in 
heart  and  deed  with  less  inclination  to 


inflame  the  passions  of  the  voters  with 
exaggerated  and  flamboyant  rhetoric 
as  any  we  have  ever  elected  to  public 
office,  and  I  admired  him  for  that.  He 
preferred  to  win  a  debate  or  an  election 
on  the  bafils  of  the  well  argued  evi- 
dence, rather  than  to  prey  upon  the 
fears  or  suspicions  or  prejudices  of  the 
audience. 

He  was  the  kind  of  Senator  I  try  to 
be. 

During  his  more  than  41  years  of 
service  as  a  U.S.  Senator,  he  was 
steady,  conscientious  and  extraor- 
dinarily successful  in  every  assignment 
and  undertaking. 

From  hie  earliest  days  to  his  last 
days  he  gave  the  full  measure  of  energy 
and  his  ability  to  the  service  of  this 
body  and  Co  his  State.  He  saw  that  as 
his  duty,  and  he  took  that  as  seriously 
as  anyone  who  has  ever  served  here. 

Others  have  recalled  in  tSeir  speech- 
es the  positions  of  responsibility  he 
held  and  the  legislation  he  authored 
and  caused  to  be  adopted.  There  were 
many  of  each,  and  they  are  persuasive 
testimony  to  his  effectiveness  as  a  Sen- 
ator. I  will  not  try  to  recount  all  of 
them. 

What  may  not  be  as  easily  measured 
is  the  influence  he  had  in  the  Senate  by 
the  force  of  his  character.  He  was  the 
epitome  of  rectitude,  of  fairness,  of  de- 
corum. His  selection  to  be  the  first 
chairman  of  the  Senate's  Select  Com- 
mittee on  Standards  and  Conduct  was 
an  illustration  of  the  view  that  others 
in  the  body  had  of  him,  and  the  con- 
fidence they  had  in  him  to  do  what  was 
right  and  just. 

That  is  why  he  was  so  admired  and 
appreciated  in  Mississippi.  He  got 
things  done  that  helped  our  State,  and 
its  people,  but  he  was  more  than  an  ef- 
fective Senator.  He  was  totally  honest 
and  trustworthy. 

Mississippi  will  forever  honor  the 
memory  of  John  C.  Stennis. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeWDSIE).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  to  speak  as  if 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
thank  the  pfesiding  officer  for  his  pa- 
tience. 


MEDICARE 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  here  to  talk  about  the  Medicare 
Program.  In  the  recent  days.  I  have  no- 
ticed   all    kinds    of   people    expressing 


deep  concern  for  Medicare.  That  is 
comforting,  because  there  is  more  than 
enough  reason  to  be  concerned. 

Let  me  get  right  to  the  point.  The 
Republican  leaders  in  Congress,  and 
the  chairs  of  both  Budget  Committees 
in  Congress,  want  to  balance  the  budg- 
et in  7  years.  If  they  keep  their  word 
and  leave  Social  Security  and  defense 
spending  completely  alone,  that  will 
require  cuts  totaling  $1.2  trillion. 

If  they  throw  in  the  tax  cuts  for  top 
income-earners  that  will  require  an- 
other whopping  $345  billion  to  finance 
those  cuts.  Now  here's  the  key  point 
for  anyone  concerned  about  Medicare: 
as  we  have  seen  in  papers  distributed 
by  the  Senate  Budget  Committee  it- 
self, this  drive  for  a  balanced  budget — 
and  presumably  some  tax  cuts— will  re- 
quire cuts  in  Medicare  to  the  tune  of 
$250  to  $300  billion  in  7  years.  Medicaid 
will  also  have  to  help  out  with  $160  to 
$190  billion  in  cuts. 

The  recent  talk  about  Medicare  is 
not  really  saying  this.  It  is  all  about 
the  need  to  shore  up  the  Medicare  trust 
fund,  because  it  could  be  insolvent  in  7 
years.  It  is  all  about  the  idea  of  re- 
structuring Medicare  to  save  the  pro- 
gram. The  argument  we  are  hearing  is 
that  Medicare  has  to  be  drained  of  $300 
billion  to  save  the  program.  A  curious 
argument. 

Somehow.  I  think  we  need  to  make 
sure  Americans,  especially  the  37  mil- 
lion senior  citizens  and  disabled  citi- 
zens who  rely  on  Medicare,  aren't  being 
sold  a  bill  of  goods. 

The  fact  is  that  the  terms  set  by  the 
leadership  on  the  other  side  of  the 
aisle— balance  the  budget  by  2002.  leave 
defense  alone,  and  throw  in  some  tax 
cuts — may  require  a  raid  on  Medicare 
to  get  the  job  done. 

That  is  why  I  am  here. 

My  basic  reaction  to  all  this  talk  is 
to  urge  the  Republican  leaders  to  sim- 
ply show  us  precisely  what  you  mean.  I 
am  speaking  as  someone  who  cast  my 
vote,  several  times,  for  a  very  precise, 
very  specific  plan  to  reduce  the  federal 
deficit  by  $600  billion.  It  included  sav- 
ings in  Medicare.  The  1993  budget  and 
deficit  reduction  plan  was  based  on  the 
simple  concept  of  shared  responsibil- 
ity, and  spread  the  burden  fairly. 

Along  with  spending  cuts  to  reduce 
the  deficit,  it  did  important  things  like 
expand  the  tax  credit  for  working  fami- 
lies to  make  sure  work  is  a  better 
choice  than  welfare  in  this  country. 

But  for  all  of  the  fire  and  brimstone 
heard  this  year  about  the  need  to  bal- 
ance the  budget  and  now  "save"  the 
Medicare  Program,  we  have  yet  to  see 
a  budget  resolution,  a  budget  plan,  a 
single  detail  on  just  how  everyone 
making  the  noise  intends  to  achieve 
these  impressive  goals. 

Of  course,  the  President  is  reacting 
by  saying  essentially  "show  me."  He 
submitted  his  budget  on  time.  He  of- 
fered a  health  care  plan  that  tied  Medi- 
care savings  to  comprehensive  health 


care  reform.  He  rejected  the  idea  of  a 
constitution  amendment  on  the  Repub- 
licans' terms,  and  so  of  course,  he  is 
asking  for  some  specifics. 

I  cannot  conceive  of  a  budget  that 
meets  the  conditions  of  the  other  side 
of  the  aisle— stay  away  from  Social  Se- 
curity, do  not  touch  defense,  no  new 
revenue,  and  tax  cuts  for  corporations 
and  the  wealthy— without  huge  cuts  in 
Medicare. 

And  make  no  mistake  about  it,  $250 
to  $300  billion  of  cuts  in  Medicare  will 
mean  higher  deductibles  and  premiums 
for  seniors,  lower  fees  for  hospitals  and 
doctors,  and  a  lot  worse.  If  there  is 
such  a  budget  that  can  side-step  Medi- 
care, we  are  simply  saying  "show  us." 
We  have  put  our  cards  on  the  table  for 
the  past  2'/i  years  when  it  comes  to 
health  care.  Medicare,  and  deficit  re- 
duction. 

While  all  of  this  talk  and  born-again 
interest  in  Medicare's  solvency  gets 
sorted  out,  I  am  here  to  lay  out  propos- 
als that  I  think  are  bottom-line  ways 
to  act  in  the  best  interests  of  Medicare. 
I  do  this  as  someone  who  has  tried  to 
protect  Medicare  for  a  long  time,  and 
will  keep  fighting  to  do  exactly  that.  I 
do  this  as  the  former  chair  of  the  Medi- 
care Subcommittee  on  the  Finance 
Committee,  and  now  the  ranking  mem- 
ber—the majority  leader  is  the  chair- 
man of  that  subcommittee  now. 

I  do  this  as  someone  who  smells  a  rat 
when  the  same  people  who  have  talked 
for  months  about  stepping  up  to  the 
plate,  with  specifics  on  how  the  budget 
can  be  balanced  by  2002  with  tax  cuts 
thrown  in  and  defense  off  the  table,  but 
now  suggest  that  the  $300  million  in 
Medicare  cuts  they  are  talking  about  is 
their  new  plan  for  saving  Medicare. 
Something  is  not  quite  right  about  this 
picture,  I  suggest.  I  agree  that  Medi- 
care has  to  be  put  on  better  financial 
footing.  But  that  effort  should  not  be  a 
smokescreen  for  using  it  to  finance 
other  agendas  like  tax  cuts  for  corpora- 
tions. 

First,  I  am  introducing  legislation  to 
create  a  National  Commission  on  Medi- 
care modeled  after  the  National  Com- 
mission on  Social  Security  Reform 
that  President  Reagan  chartered  in 
1981. 

The  charge  given  to  the  Social  Secu- 
rity Commission  was  to  propose  "real- 
istic, long-term  reforms  to  put  Social 
Security  back  on  a  sound  financial 
footing:  and  to  forge  a  working  biparti- 
san consensus  so  that  the  necessary  re- 
forms can  be  passed  into  law." 

We  need  this  kind  of  bipartisan  proc- 
ess to  shore  up  Medicare.  We  need  to 
jump  off  the  current  rhetorical,  budg- 
et-driven track  to  one  where  we  can  re- 
solve the  real  question:  how  best  to 
keep  Medicare  dependable  for  seniors 
over  the  next  generations. 

If  Medicare  is  cut  by  unprecedented 
amounts  of  money  to  pay  for  anything 
but  Medicare,  the  consequences  will  be 
disastrous    for    health    care    providers 
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and  beneficiaries.  Rural  hospitals  will 
close  in  droves.  Doctors  will  be  forced 
.to  turn  away  the  elderly.  Medicare  will 
no  longer  be  reliable  insurance  for  sen- 
iors in  West  Virginia. 

As  my  second  proposal.  I  will  offer  an 
amendment  to  the  budget  resolution 
when  it  comes  to  the  Senate  floor  that 
will  put  Medicare  in  a  lock-box  to  pro- 
tect it  from  looting. 

This  isn't  the  blueprint  we  need  to 
get  Medicare  back  on  solid  ground  for 
the  long  term,  but  it  will  buy  a  few 
more  years  of  solvency  and  ensure  it 
will  not  be  used  for  anything  but  the 
promises  made  to  senior  citizens.  Medi- 
care is  not  a  slush  fund  to  finance  tax 
cuts  or  other  Government  programs. 

I  will  tell  you  why  I  am  concerned 
about  Medicare.  I  am  worried  its  true 
purpose  is  getting  lost. 

It  is  a  promise,  a  pledge,  to  the 
American  people  that  they  will  be  able 
to  live  their  lives  in  dignity  and  secu- 
rity past  their  working  years.  Instead 
of  treating  Medicare  like  a  checking 
account  in  this  budget  process,  we  need 
to  remember  it  is  an  investment. 

The  Medicare  trustees  sounded  the 
alarm  about  the  short-term  insolvency 
of  the  Medicare  Program  more  than  3 
years  ago. 

In  fact,  the  Medicare  trustees  urged 
action  on  comprehensive  health  care 
reform  to  address  the  country's  sys- 
temic problem  of  rising  health  care 
costs  that  are  draining  the  Medicare 
hospital  trust  fund  and  the  pockets  of 
American  families  and  businesses. 

But  comprehensive  reform  was  re- 
jected by  the  Congress  last  year.  I 
should  note  that  up  until  very  re- 
cently, the  Medicare  Program  out- 
performed the  private  sector  in  holding 
down  its  costs.  Over  the  past  2  years. 
Medicare  costs  have  been  slightly  high- 
er than  the  private  sector  costs. 

But,  and  this  is  a  big  "but."  the  pri- 
vate sector  is  insuring  fewer  and  fewer 
people,  while  Medicare's  enrollment  is 
increasing;  and  Medicare  pays  for  home 
care  services  and  skilled  nursing  home 
care,  types  of  services  that  are  not  nor- 
mally covered  by  private  insurance 
policies. 

Mr.  President,  I  have  heard  lots  of 
talk  about  needing  to  move  the  Medi- 
care Program  into  the  21st  century  by 
"restructuring"  it  so  it  looks  more  like 
Insurance  in  the  private  sector. 

So  far,  I  just  cannot  share  in  the  en- 
thusiasm for  copying  something  that  is 
leaving  out  so  many  hard-working  peo- 
ple and  families  from  any  kind  of 
health  care  security.  In  fact.  Medicare 
was  first  established  because  the  pri- 
vate insurance  industry  had  failed  so 
miserably  to  provide  affordable  insur- 
ance to  senior  citizens.  While  many  of 
my  colleagues  like  to  talk  about  the 
"miracles  of  the  marketplace,"  I  still 
see  cherry-picking  and  redlining,  medi- 
cal underwriting  and  policy  cancella- 
tions, job-lock,  and  families  paying 
more  and  more  money  for  fewer  and 
fewer  health  benefitsi 


Just  think  about  sending  37  million 
people  with  preexisting  medical  condi- 
tions to  the  private  insurance  market 
with  vouchers  called  choice-clerk  and 
medi-check.  High  administrative  costs 
in  the  private  sector  will  eat  up  the 
value  of  Medicare  benefits  right  off  the 
bat.  Will  the  senior  citizens  living  in 
small  towns  across  West  Virginia  end 
up  paying  more  of  their  own  money  for 
their  health  care  or  be  forced  to  join  an 
HMO — if  one  is  even  available  in  the 
area? 

To  "save"  Medicare  we  need  com- 
prehensive proposals  to  address  these 
issues,  not  just  blind  cutting  of  Medi- 
care. Last  year,  we  offered  proposals  to 
fix  these  myriad  problems.  Republicans 
disagreed  with  our  approach,  and  cele- 
brated the  defeat  of  our  proposals.  Our 
opponents'  television  ads  stated  again 
and  again  that  there's  "a  better  way." 
Slashing  S250  to  S300  billion  out  of  Med- 
icare is  not  a  better  way. 

Mr.  President,  cutting  $250  billion 
out  of  Medicare  over  7  years  is  not  the 
way  to  guarantee  the  long-term  sol- 
vency of  the  Medicare  Hospital  Trust 
Fund.  It  might  add  a  few  more  years  of 
solvency— 5  to  8  tops,  CBO  thinks — to 
the  trust  fund.  We  need  to  rise  to  the 
challenge  met  when  Medicare  was  cre- 
ated and  Social  Security  was  rescued, 
and  chart  a  long-term  prescription  for 
Medicare's  health  over  the  next  25 
years  or  more. 

I  make  my  two  suggestions  as  a  way 
to  get  started. 

Protect  Medicare  from  raids  to  pay 
for  anything,  especially  tax  cuts,  but 
what  its  intended  for — the  promise  of 
health  care  security  for  the  seniors  of 
West  Virginia  and  the  country.  And 
while  we  know  Medicare  is  safe,  let  us 
replicate  the  approach  used  to  save  So- 
cial Security  and  really  prepared  Medi- 
care for  the  challenges  of  the  next  cen- 
tury. 

I  thank  the  Presiding  Officer  and 
yield  the  floor.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMONSENSE    PRODUCT    LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GORTON.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Gorton  amend- 
ment No.  620. 

Mr.  GORTON.  Is  the  Snowe  amend- 
ment to  the  Gorton  amendment  also 
pending? 

The  PRESIDING  OFFICER.  It  is  a 
Gorton  amendment  offered  on  behalf  of 
Senator  Snowe. 


Mr.  GORTON.  Mr.  President,  this 
amendment  is  identical  to  an  amend- 
ment which  was  adopted  by  a  rollcall 
vote  earlier  today  to  the  medical  mal- 
practice sections  of  the  bill.  We  have 
discussed  it.  Everyone  has  agreed  that 
we  do  not  need  another  rollcall  vote  on 
it.  I  believe  all  debate  is  concluded.  I 
ask  the  President  to  put  the  question. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  oc- 
curs on  agreeing  to  the  amendment  No. 
620  to  amendment  No.  596. 

The  amendment  (No.  620)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Without  objection,  it  is  so  or- 
dered. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  622  TO  .■\MENDMENT  NO.  617 

(Purpose:  To  provide  protection  for  Individ- 
uals, small  businesses,  charitable  orgranlza- 
tlons  and  other  small  entitles  from  exces- 
sive punitive  damage  awards.) 
Mr.   DeWINE.   Mr.   President,   I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  DeWine).  for 

himself    and    Mr.    Abrah.^m,    proposes    an 

amendment  numbered  622  to  amendment  No. 

617. 

Mr.  DeWINE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  3,  line  23,  strike  "loss."  and  Insert 
In  Ueu  thereof:  "loss; 

"except  that  if  the  award  Is  against  an  Indi- 
vidual whose  net  worth  does  not  exceed 
S500.000  or  against  an  owner  of  an  unincor- 
porated business,  or  any  partnership,  cor- 
poration, association,  unit  of  local  govern- 
ment, or  organization  which  has  fewer  than 
twenty-five  full-time  employees,  that 
amount  shall  not  exceed  $230,000." 

Mr.  DeWINE.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  Senator 
Abraham  and  myself.  It  really  is  an 
amendment  that  is  a  small  business 
amendment. 

I  expressed  yesterday  on  the  floor  a 
concern,  a  twofold  concern:  One.  that 


we  make  sure  that  the  cap  was  suffi- 
ciently high  so  that  larger  businesses 
would  in  faot  be  deterred  by  the  proper 
awards  juries  would  make  in  regard  to 
punitive  damages,  and  that  we  not  lose 
that  deterrent  effect;  but  I  also  ex- 
pressed a  concern  that  small  business 
not  be  unduly  penalized  by  punitive 
damages. 

I  have  talked  to  small  business  men 
and  women  throughout  Ohio  who  do 
have  this  very  legitimate  concern  and 
who  really  live  in  fear  literally  every 
day  of  something  happening  where 
the.y  would  have  a  huge  award  that 
would  literally  put  them  out  of  busi- 
ness: that  what  would  become  a  puni- 
tive damage  award  which,  for  a  big 
business,  might,  in  fact,  be  a  deterrent, 
might,  in  fiact,  be  for  a  small  business 
actually  the  death  penalty. 

This  particular  amendment  provides 
an  exception  for  small  business.  And 
small  business  is  defined  in  the  amend- 
ment as  any  business  that  has  25  or 
fewer  employees  or  has  a  net  worth  of 
not  over  one-half  million  dollars.  If 
this  amendment  is  agreed  to,  a  puni- 
tive damage  award  could  not  exceed 
$250,000. 

I  think  this  amendment  makes  a 
great  deal  of  sense.  I  think  it  will  take 
care  of  one  of  the  problems  that  we 
have  today,  a  problem  expressed  to  me 
many,  many  times  by  small  business. 

I  hope  that  tomorrow  it  will,  in  fact, 
be  adopted. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  this  amend- 
ment be  set  aside  for  the  moment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMEN*r  NO.  623  TO  AMENDMENT  NO.  617 

Mr.  DeWINE.  Mr.  President.  I  send 
another  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  DeWine]  pro- 
poses an  amendment  numbered  623  to  amend- 
ment No.  617. 

The  amendment  is  as  follows: 
On  page  4  line  11  strike  the  semicolon  after 
the  word  "awarded"  through  line  15  and  In- 
sert a  period. 

Mr.  DeWINE.  Mr.  President,  this 
amendment  will,  I  believe,  clean  up  the 
bill  and  it  will  finish  a  process  that  was 
begun  several  days  ago.  That  was  a 
concern  that  I  expressed  on  the  floor 
yesterday  in  regard  to  the  way  the  bill 
was  originally  drafted,  which  said  that 
juries  no  longer  could  consider  the  as- 
sets that  a  corporation  had  when  that 
jury  made  Its  decision  about  what  was 
the  appropriate  level  of  punitive  dam- 
ages. 

As  I  indicated  yesterday,  that  type  of 
preemption  of  State  law  makes  abso- 
lutely no  sense  because  punitive  dam- 
ages have  always  been  intended  to  do 
basically  two  things;  One,  to  serve  as 
punishment  and,  second,  to  serve  as  a 
legitimate  deterrent. 


A  jury  cannot  make  that  determina- 
tion unless  the  jury  knows  all  the 
facts.  One  of  the  pertinent  facts  has  to 
be  what  the  assets  of  the  corporation 
might  be,  and  other  relevant  financial 
information. 

The  danger  of  the  way  the  bill  was 
written  was  not  only  that  we  might 
lose  that  deterrent  effect.  Because  a 
jury  would  not  really  know  what  assets 
the  company  had.  it  might  have  just 
the  opposite  effect.  You  might  have  a 
jury  assuming  that  a  company  had  a 
great  deal  of  assets  and  the  company 
did  not  have  those  assets.  The  jury 
then  would  make  a  disproportionate 
award.  And  so  it  could  hurt  really  on 
both  sides. 

What  this  amendment  does  is  really 
complete  the  process  that  was  started 
several  days  ago,  by  providing  and  tak- 
ing out  of  the  bill  that  preemption.  So 
if  this  amendment  would  be  passed,  we 
would  be  back  to  where  we  were  before 
in  regard  to  what  juries  could  consider 
in  regard  to  making  their  decision 
about  punitive  damages:  namely,  we 
would  be  back  to  State  law.  which  I 
think  is  where  we  need  to  go. 

So.  in  this  case.  I  hope  that  tomor- 
row, when  we  vote  on  this  particular 
amendment,  we  will  agree  to  it.  I  think 
it  is  only  equitable  and  fair.  I  urge  my 
colleagues  to  do  so. 

At  this  point.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Without  objection,  it  is  so  or- 
dered. 


CLOTURE  MOTION 

Mr.  GORTON.  Mr.  President.  I  send 
two  separate  motions  to  invoke  cloture 
on  the  Gorton  amendment  No.  596  to 
the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators  In  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  Gor- 
ton Amendment  No.  596  to  H.R.  956.  the 
Product  Liability  bill. 

Bob  Dole.  Slade  Gorton.  Rick  Santorum. 
Jim  Inhofe,  Conrad  Burns,  Pete  V.  Do- 
menlcl.  Hank  Brown.  Spencer  Abra- 
ham, Paul  D.  Coverdell.  Larry  E.  Craig, 
Dirk  Kempthorne,  Bob  Smith,  Trent 
Lott,  Chuck  Grassley,  Judd  Gregg, 
Mitch  McConnell. 


Cloture  Motion 
We  the  undersigned  Senators  In  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  Gor- 
ton Amendment  No.  596  to  H.R.  956.  the 
Product  Liability  bill. 

Bob  Dole.  Slade  Gorton,  Orrln  G.  Hatch, 
Dirk  Kempthorne,  Pete  V.  Domenlcl, 
Conrad  Burns,  John  Ashcroft.  Dan 
Coats.  Bill  Frist,  Olympla  J.  Snowe, 
Spencer  Abraham,  Nancy  Landon 
Kassebaum,  James  J.  Jeffords,  Ted  Ste- 
vens, Mark  O.  Hatfield.  Frank  H.  Mur- 
kowskl. 


MORNING  BUSINESS 
(During  today's  session  of  the  Sen- 
ate,   the    following   morning   business 
was  transacted.) 


CLOTURE  MOTION 

The     PRESIDING     OFFICER.     The 

clerk  will  now  read  the  second  motion. 

The  legislative  clerk  read  as  follows: 


REMEMBERING  GINGER  ROGERS 

Mr.  MO'^TNIHAN.  Mr.  President,  the 
Op-Ed  page  of  Friday's  Washington 
Post  featured  an  irresistible  account 
by  Philip  Geyelin.  "When  I  Danced 
With  Ginger  Rogers.  "  The  occasion  was 
the  Gridiron  Club  dinner  of  March  28. 
1981.  With  the  advent  of  Ronald  Rea- 
gan's presidency  "Hooray  for  Holly- 
wood" was  the  evening's  theme,  and 
Miss  Rogers  its  most  illustrious  guest. 
It  happens  I  was  the  Democratic  speak- 
er that  evening,  and  I  had  the  inex- 
pressible joy  of  sitting  next  to  Miss 
Rogers  at  the  head  table  in  my  white 
tie  and  tails.  I  took  the  liberty  of  ex- 
pounding, as  best  I  was  able.  Professor 
Joseph  Reed's  theory  of  the  dramatic 
import  of  Miss  Rogers'  abrupt  decision 
to  dance  with  Astaire  on  that  lovely 
day  they  were  caught  in  the  raid  in  Re- 
gents Park.  She  confided  to  me  that 
she  had  to  slip  off  to  dance,  that  night, 
with  Geyelin.  She  returned  to  pro- 
nounce him  divine! 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  above  cited  ar- 
ticle be  reprinted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Apr.  28,  19951 

When  I  Danced  Wrra  Ginger  Rogers 

(By  Philip  Geyelin) 

That  was  a  nice  piece  Tom  Shales  wrote 
about  Ginger  Rogers  [Style.  April  26].  He  had 
It  Just  right,  except  maybe  the  part  about 
how  she  made  It  look  effortless  but  "not  for 
a  minute  did  It  look  easy."  I  would  have  put 
It  the  other  way  around:  It  wasn't  exactly  ef- 
fortless for  me  when  I  danced  with  Ginger 
Rogers,  but  she  certainly  made  It  look  easy. 

You  heard  me:  When  I  danced  with  Ginger 
Rogers.  I  am  not  dreaming  this  up.  Rather, 
I'm  setting  out  to  describe  the  realization  of 
a  dream  of,  oh.  let's  say  close  to  a  half-cen- 
tury. From  the  first  time  I  saw  a  Fred 
Astalre-Glnger  Rogers  movie,  I  had  nurtured 
the  fantasy.  And  then,  unbelievably,  there  I 
was  14  years  ago  standing  on  stage  with  Gin- 
ger, before  an  audience  of  more  than  600 
swells,  waiting  for  the  beat  that  would  send 
us  gliding  off  to  the  music  of  "Isn't  This  a 
Lovely  Day." 

It  was  March  28.  1981.  at  the  spring  dinner 
of  what  The  Post's  Style  section  describes 
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with  relentless  redundancy  as  the  •■exclusive 
Gridiron  Club."  By  ■swells"  I  mean  that 
when  you  peer  across  the  footlights  on  these 
occasions,  you  dimly  see  a  head  table  that 
starts  with  the  president  and  the  vice  presi- 
dent and  their  wives,  most  of  the  Cabinet, 
maybe  three  Justices  of  the  Supreme  Court, 
the  Joint  Chiefs  and  a  gaggle  of  ambas- 
sadors. The  ballroom  Is  wall-to-wall  gov- 
ernors, members  of  Congress,  CEOs.  TV  talk- 
ing heads,  other  assorted  celebrities  and  the 
publishers  and  editors  of  the  newspapers 
whose  Washington  correspondent  make  up 
the  Gridiron  Club's  membership. 

So  much  for  the  setting.  A  dance  story 
should  be  taken  step  by  step.  It  was  the  first 
year  of  Ronald  Reagan's  presidency.  A  Holly- 
wood touch  was  In  order.  An  Invitation  was 
extended  to  Ms.  Rogers  through  the  good  of- 
fices of  Godfrey  "Budge"  Sperling  Jr.  of  the 
Christian  Science  Monitor.  She  not  only  ac- 
cepted but  agreed  In  principle,  to  a  surprise 
appearance  on  stage.  In  my  capacity  that 
year  as  music  chairman  (producer).  I  was  In 
a  position  to  claim  the  right  to  be  Ms.  Rog- 
er's partner  If  there  was  to  be  any  dancing. 
I  did  so  at  the  cost  of  what  may  be  the  earli- 
est onset  of  stage  fright  ever  experienced  by 
anybody. 

The  plot  was  that  Ms.  Rogers,  who  was 
seated  at  the  head  table,  would  actually  pro- 
ceed directly  backstage  and  appear  In  the 
opening  number  of  the  show,  which.  In  an- 
other bow  to  the  Glpper.  was  to  the  tune  of 
■■Hooray  for  Hollywood."  The  cue  for  her  to 
step  from  the  wings  would  be  the  line:  "Hoo- 
ray for  Fred  Astalre— Miss  Ginger  Rogers 
made  him  walk  on  air"— whereupon  there 
she  would  be.  the  real  thing,  at  the  micro- 
phone, singing  a  satiric  put-down  of  the 
Gridirons:  "Isn't  this  a  lovely  way.  to  be 
meeting  the  press  .  .  .?" 

Not  bad.  showblzwlse.  wouldn't  you  say — 
for  amateurs?  With  only  mild  trepidation.  I 
called  Ms.  Rogers.  I  told  her  my  name  was  of 
French  origin.  She  said  her  favorite  husband 
was  French.  It  was  going  well.  Then  I  got  to 
the  part  of  the  briefing  that  had  to  do  with 
'Hooray  for  Fred  Astalre."  and  the  stories 
that  she  didn't  much  like  running  as  an 
entry  turned  out  to  have  some  truth  to 
them.  "Let's  stop  right  there."  she  said. 
While  I  was  mumbling  my  confusion  she  cut 
In  to  make  her  meaning  clear.  "If  you  were 
Abbott."  she  asked,  "would  you  want  people 
to  be  always  asking.  ■How's  Costello'"?  The 
mention  of  Astalre.  I  said  quickly,  will  be 
excised. 

She  arrived  In  Washington  the  Friday 
night  before  the  dinner,  and  on  Saturday  I 
sent  flowers  to  her  room,  thinking  that  to  be 
the  Hollywood  way.  with  the  lyric  tucked  In 
among  them.  At  an  appointed  hour  we  met. 
and  she  handed  me  the  lyric  with  some  pen- 
cil editing.  Recklessly,  I  questioned  whether 
her  changes  would  scan,  noting  modestly 
that,  while  I  was  tone  deaf  and  usually  urged 
when  singing  as  a  member  of  the  chorus  not 
to  get  too  close  to  the  microphone,  I  did 
have  some  experience  as  a  lyric  writer. 

"Honey,"  Ms.  Rogers  replied  gently,  with 
no  hint  of  any  awareness  of  what  that  salu- 
tation meant  to  me.  "I've  been  singing  that 
song  longer  than  you've  been  writing  lyrics 
for  the  Gridiron  Club." 

With  only  three  hours  to  go  before  curtain, 
we  repaired  to  the  empty  ballroom,  where  a 
piano  player  and  the  club's  dance  director 
put  us  briefly  through  what  were,  mercifully, 
pretty  elementary  paces.  We  parted  to 
change  for  dinner,  she  to  a  ball  gown,  me 
to— you  guessed  It — white  tie  and  tails. 

We  met  again  backstage  and  warmed  up 
with  a  few  practice  twirls.  Her  Introduction 


went  precisely  as  planned;  the  song  was  a 
smash.  We  were  perfectly  poised  to  begin  the 
dance,  but  somehow,  with  a  full  orchestra, 
the  bar  of  music  that  was  our  cue  didn't 
come  through.  I  froze.  Now.  I'm  not  saying 
Ms.  Rogers  also  missed  It.  But  she  knew 
what  to  do.  Stepping  to  the  mike,  she  said: 
"Let's  try  that  again— We  only  had  20  min- 
utes to  rehearse." 

The  second  effort  was— how  shall  I  put 
It? — pretty  close  to  perfection,  or  at  least 
relatively  close.  Things  are  relative  when 
you  have  been  contemplating  the  real  possi- 
bility of  stumbling  off  stage  Into  the  orches- 
tra pit  and  taking  Ginger  Rogers  with  you. 

My  sigh  of  relief,  however,  was  cut  short. 
Ms.  Rogers,  was  back  at  the  microphone. 
•'Let's  see."  she  was  saying,  "If  this  guy  can 
do  it  one  more  time."  I  did.  or  I  should  say 
that  we  did.  She  was  then  69.  but  to  dance 
with  she  was  going  on  twenty-something, 
and  she  made  it  easy — so  much  so  that  when 
she  graciously  consented  to  stay  over  for  the 
usual  Sunday  afternoon  reprise  of  the  Satur- 
day night  show,  it  was  becoming  very  nearly 
effortless. 

A  few  years  later,  she  sent  a  message  say- 
ing she  was  writing  her  memoirs  and  would 
appreciate  a  memorandum  on  some  of  the 
details  of  that  night  at  the  Gridiron.  Ignor- 
ing my  effusions  on  what  the  evening  had 
meant  to  me.  she  wrote  In  her  book  that  the 
dance  ""had  brought  the  house  down  but  not 
because  of  me;  the  audience  couldn't  get  over 
Mr.  Geyelln's  dancing." 

A  classy  dividend,  I  thought,  from  a  classy 
lady  who  made  the  lifelong  dream  of  an  Ink- 
stalned  wretch  come  true. 


not  let  our  commitment  to  freedom 
waiver.  These  cowards  will  be  brought 
to  justice.  She  and  the  others  trag- 
ically killed  in  Oklahoma  will  not  have 
died  in  vain. 


CARTNEY  KOCH  McRAVEN 

Mr.  PRESSLER.  Mr.  President,  I  was 
saddened  to  learn  the  news  last  night 
that  rescue  workers  in  Oklahoma  City 
discovered  the  body  of  Cartney  Koch 
McRaven  amid  the  rubble  that  once 
was  the  Alfred  P.  Murrah  Federal 
Building. 

Cartney  Koch  McRaven  was  one 
American— not  ordinary — extraor- 

dinary. 

Cartney  graduated  from  Spearfish 
High  School  in  1993.  She  enlisted  in  the 
Air  Force,  whose  members  believe  that 
the  protection  of  freedom  is  the  high- 
est, most  important  public  service. 
With  devotion  and  honor  she  served  her 
country.  Her  action  was  a  tribute  to 
the  core  values  that  make  this  country 
great. 

Cartney  was  only  19  years  old.  Newly 
married  on  April  15  to  Shane  McRaven. 
a  fellow  airman  in  the  U.S.  Air  Force. 
She  was  stationed  at  Tinker  Air  Force 
Base.  She  had  traveled  to  the  Murrah 
Federal  Building  to  register  her  new 
name  on  Federal  documents.  A  new 
name.  A  new  husband.  About  to  start  a 
new  life.  A  life  that  will  never  be.  A  life 
cut  short  by  the  savagery  of  domestic 
terrorism.  By  murderers  who  kill  their 
fellow  citizens. 

Cartney  had  a  beautiful  life  ahead  of 
her.  On  behalf  of  the  people  of  South 
Dakota,  my  wife  Harriet  and  I  extend 
our  condolences  to  Cartney's  family, 
friends,  and  loved  ones. 

For  Cartney  and  the  other  victims  of 
the  Oklahoma  City  tragedy,  we  must 


RALPH  NEAS— THE  lOlST  SENATOR 
FOR  CIVIL  RIGHTS 

Mr.  KENNEDY.  Mr.  President,  later 
this  month,  Ralph  Neas  will  step  down 
from  his  position  as  executive  director 
of  the  Leadership  Conference  on  Civil 
Rights,  after  14  years  of  extraordinary 
service  as  a  champion  of  the  basic 
rights  of  all  Americans. 

For  nearly  half  a  century,  the  Lead- 
ership Conference  has  been  the  Na- 
tions  conscience  in  meeting  the  fun- 
damental challenge  of  protecting  the 
civil  rights  of  all  of  us.  Ralph  Neas 
joined  the  Leadership  Conference  in 
1981.  following  8  years  of  outstanding 
service  to  the  Senate  on  the  staffs  of 
our  former  colleagues.  Senators  Ed- 
ward Brooke  and  David  Durenberger. 

During  Ralph's  tenure,  the  Leader- 
ship Conference  fought  some  of  its 
most  difficult  battles,  and  achieved 
some  of  its  most  important  victories. 
Time  and  again,  when  the  forces  of  re- 
action sought  to  turn  back  the  clock 
on  civil  rights,  Ralph  Neas  rallied  the 
coalition,  and  civil  rights  prevailed. 

When  the  Reagan  administration 
sought  to  block  extension  of  the  Vot- 
ing Rights  Act,  Ralph  Neas  helped  to 
put  together  a  broad  bipartisan  major- 
ity in  Congress  to  renew  it. 

When  the  Supreme  Court  in  the 
Grove  City  case  carved  a  hole  below 
the  waterline  in  laws  banning  discrimi- 
nation in  Federal  programs,  Ralph 
Neas  played  an  indispensable  role  in 
developing  the  two-thirds  majority 
needed  to  pass  the  Civil  Rights  Res- 
toration Act  of  1988  over  President 
Reagan's  veto. 

When  President  Reagan  nominated 
Judge  Robert  Bork  to  the  Supreme 
Court.  Ralph  Neas  assembled  and  led 
an  extraordinary  nationwide  coalition 
which  successfully  opposed  the  nomi- 
nation because  of  Judge  Bork's  hos- 
tility to  protecting  the  constitutional 
rights  and  liberties  of  all  Americans. 

When  the  Supreme  Court  in  1989  is- 
sued a  series  of  rulings  severely  reduc- 
ing protections  for  job  discrimination. 
Ralph  Neas  worked  closely  with  Repub- 
licans and  Democrats  to  fashion  legis- 
lation to  restore  the  protections,  and 
after  one  unfortunate  veto  by  Presi- 
dent Bush,  Congress  enacted  the  Civil 
Rights  Act  of  1991. 

Under  Ralph  Neas'  leadership,  we 
gained  ground  on  several  other  impor- 
tant fronts  during  those  years  as  well. 
In  1988.  Congress  passed  the  Fair  Hous- 
ing Act  Amendments  to  strengthen  the 
law  banning  housing  discrimination 
and  extend  its  reach  to  ban  discrimina- 
tion against  families  with  children  and 
persons  with  disabilities. 

In  1990.  we  enacted  the  landmark 
American  With  Disabilities  Act.  pro- 
viding comprehensive   new   protection 


for  the  rights  of  43  million  disabled 
Americans.  Because  of  that  law.  fellow 
citizens  across  the  country  are  finally 
learning  that  "disabled"  does  not  mean 
"unable." 

Ralph  Neas'  enormous  energy,  and 
his  extraordinary  talents  as  an  advo- 
cate, strategist,  and  spokesperson, 
helped  make  each  of  those  victories 
possible.  Now  he  is  leaving  the  Leader- 
ship Conference  to  practice  law  and  to 
serve  as  a  visiting  professor  at  George- 
town University  Law  School. 

Ralph  Neas  is  being  honored  at  a  gala 
dinner  tomorrow  evening,  when  he  will 
receive  the  Hubert  H.  Humphrey  Award 
for  his  outstanding  achievements  in 
making  America  a  better  and  fairer 
land.  Every  citizen  committed  to  the 
constitutional  ideal  of  equal  justice 
under  law  owes  Ralph  Neas  a  debt  of 
gratitude  for  his  brilliant  public  serv- 
ice. 

Truly,  through  all  these  years,  Ralph 
Neas  has  been  the  101st  Senator  for 
civil  rights.  As  he  leaves  the  Leader- 
ship Conference.  I  congratulate  him  on 
his  outstanding  accomplishments,  and 
I  extend  my  best  wishes  to  Ralph  and 
his  wife  Katy  for  continuing  success  in 
the  years  ahead. 


U.S./CUBA  MIGRATION  AGREEMENT 

Mr.  PELL.  Mr.  President,  today 
President  Clinton  has  announced  the 
conclusion  of  a  new  migration  agree- 
ment with  the  Government  of  Cuba. 
This  new  agreement  treats  the  more 
than  15,000  Cuban  migrants  currently 
detained  at  Guantanamo  in  a  very  hu- 
mane manner,  while  putting  in  place 
safeguards  to  ensure  that  a  similar 
flood  of  migrants  is  not  encouraged  at 
some  future  date.  I  want  to  commend 
the  President  for  his  decision  to  enter 
into,  what  I  believe  is  a  fair  and  bal- 
anced approach  to  handling  the  Cuban 
migrant  Issue. 

Under  the  terms  of  the  agreement. 
Cuban  migrants  currently  being  de- 
tained at  Guantanamo  will  now  be  eli- 
gible to  be  paroled  into  the  United 
States,  provided  they  qualify  under 
United  States  immigration  laws.  Those 
paroled  from  Guantanamo  will  be 
counted  In  the  annual  20,000  migration 
ceiling  set  last  September  in  the  con- 
text of  the  resolution  of  last  year's 
Cuban  migration  crisis.  This  will  mean 
that  people  at  Guantanamo  who  have 
been  in  Umbo  since  last  year  will  now 
have  the  possibility  of  getting  on  with 
their  lives.  To  continue  to  detain  these 
people  indefinitely  was  really  inhu- 
mane, but  nothing  else  could  be  done 
for  them  until  this  new  agreement  was 
reached  with  the  Government  of  Cuba. 

In  contrast  to  the  treatment  of  those 
currently  at  Guantanamo.  any  future 
Cuban  rafters  intercepted  at  sea  will  be 
returned  to  Havana.  Cuban  authorities 
have  committed  to  accepting  these  mi- 
grants back  without  reprisal,  and  will 
allow  for  the  monitoring  of  such  indi- 


viduals to  ensure  that  this  is  the  case. 
Obviously,  any  individual  who  might 
qualify  for  refugee  status  will  be  able 
to  apply  for  asylum  at  the  U.S.  Inter- 
est Section  in  Havana. 

Finally,  those  Cubans  who  may  suc- 
cessfully evade  interdiction  and  reach 
the  United  States  will  be  subject  to  the 
same  deportation  procedures  any  other 
alien  would  face  upon  entering  the 
United  States  illegally. 

Mr.  President,  as  you  know  I  am  in 
profound  disagreement  with  our  overall 
policy  toward  Cuba.  I  have  said  many 
times  in  the  past  that  I  believe  that 
policy  is  outdated  and  ineffective  and 
should  be  altered  to  enhance  commu- 
nications and  contacts  between  the  Un- 
tied States  and  Cuba.  In  my  \riew  this 
is  the  best  way  to  facilitate  the  peace- 
ful transition  to  democracy  on  that  is- 
land. 

Unfortunately.  President  Clinton  has 
not  yet  decided  to  alter  the  overall 
framework  of  our  policy  toward  Cuba. 
However.  I  believe  that  the  agreement 
announced  today  is  one  step  in  the 
right  direction  toward  a  more  enlight- 
ened Cuba  policy.  I  hope  there  will  be 
many  more  steps  in  that  same  direc- 
tion in  the  very  near  future. 


IS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES! 

Mr.  HELMS.  Mr.  President,  there's 
an  impression  that  simply  will  not  go 
away— that  the  $4.8-plus-trillion  Fed- 
eral debt  is  a  grotesque  parallel  to  the 
energizer  bunny  we  see,  and  see,  and 
see  on  television.  The  Federal  debt 
keeps  going  and  going  and  going— up, 
of  course! — always  to  the  misery  of  the 
American  taxpayers. 

So  many  politicians  talk  a  good 
game— when,  that  is.  they  go  home  to 
take — and  talk  is  the  operative  word — 
talk  about  bringing  Federal  deficits 
and  the  Federal  debt  under  control. 

But.  oddly  enough,  so  many  of  these 
same  politicians  regularly  voted  for 
one  bloated  spending  bill  after  another 
during  the  103d  Congress.  Come  to 
think  about  it.  this  may  have  been  a 
primary  factor  in  the  new  configura- 
tion of  U.S.  Senators  as  a  result  of  last 
November's  elections. 

In  any  event.  Mr.  President,  as  of 
yesterday.  Friday.  May  1.  at  the  close 
of  business,  the  total  Federal  debt 
stood — down  to  the  penny— at  exactly 
$4,860,333,100,308.86  or  $18,449,91  per  per- 
son. Res  ipsa  loquitur. 


THE  RETIREMENT  OF  NORMAN 
PODHORETZ 

Mr.  MOYNIHAN.  Mr.  President,  on 
the  occasion  of  his  retirement  after  35 
years  as  editor-in-chief  of  Commentary 
magazine,  I  would  like  to  offer  my  con- 
currence with  the  sentiments  expressed 
in  this  morning's  New  York  Post.  Wall 
Street  Journal,  and  Washington  Times 
honoring  the  career  and  the  person  of 


Norman  Podhoretz.  As  a  New  York 
Post  editorial  notes:  "the  ideas  ad- 
vanced in  Commentary— thanks  to 
Podhoretz's  editorial  gifts— make  it  a 
forum  for  the  key  policy  questions  con- 
fronting the  Nation."  David  Brooks  of 
the  Wall  Street  Journal,  offers  a  simi- 
lar accolade: 

If  there  Is  one  thing  Mr.  Podhoretz  and  his 
magazine  have  stood  for  all  these  years.  It  Is 
the  Joy  and  value  of  Ideas. 

Thirty-four  years  ago,  I  first  ap- 
peared as  a  contributor  to  Com- 
mentary. The  article,  entitled  "Bosses 
and  Reformers,"  dealt  with  conflict 
within  the  Democratic  Party— a  sub- 
ject still  alive  and  well  today. 

Norman  Podhoretz  and  Commentary 
have  contributed  much  of  value  to 
modern  political  discourse.  We  owe 
them  both  great  thanks.  Mr.  President. 
I  ask  unanimous  consent  that  the  full 
text  of  the  above  cited  articles  be  re- 
printed in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  May  2.  1995] 

NOR.MAN  Podhoretz.  Never  Retiring, 

Rbtfires 

(By  David  Brooks) 

Hundreds  will  gather  tonight  In  a  New 
York  hotel  ballroom  to  honor  Norman 
Podhoretz,  who  Is  retiring  after  35  years  as 
editor  of  Commentary.  There  will  be  toasts 
from  Henry  Kissinger.  Daniel  Patrick  Moy- 
nlhan  and  Cynthia  Ozlck— and  If  the  thing 
were  done  in  true  Commentary  style,  then 
there  would  be  rebuttals  and  the  whole  ball- 
room would  break  Into  discussion  groups,  de- 
bating until  morning  "The  Podhoretz  Ques- 
tion." 

If  there  Is  one  thing  Mr.  Podhoretz  and  his 
magazine  have  stood  for  all  these  years.  It  Is 
the  Joy  and  value  of  serious  discussion.  He 
develop  a  prose  style.  Instilled  in  the  maga- 
zine, that  Is  decisive,  clear  and  authori- 
tative, the  sort  of  style  that  begs  for  re- 
sponse. Commentary  has  a  letters  section 
that  Is  rivaled  In  length  only  by  Penthouse 
and  In  quality  by  no  American  magazine. 
The  monthly  can  be.  seen  as  an  effort  to  cre- 
ate an  Ideal  community,  a  group  of  people 
who  are  prone  to  sitting  up  late  at  the  kitch- 
en table,  wrapped  up  In  discussions  about 
politics,  culture  or  Judaism. 

This  Is  the  sort  of  community  that  Mr. 
Podhoretz  entered  as  a  young  man.  having 
studied  literature  at  Columbia  and  Cam- 
bridge. He  called  It  The  Family,  the  group  of 
New  York  Intellectuals  centered  around  Par- 
tisan Review  In  the  1950s — Mary  McCarthy. 
Sidney  Hook.  Saul  Bellow.  They  were  on  the 
left,  but  antl-communlst  for  the  most  part, 
which  meant  they  were  tough-minded  and 
disputatious,  because  the  verbal  battles 
against  American  communists  were  like 
hockey  games — every  few  minutes  people 
would  throw  off  the  gloves. 

Mr.  Podhoretz  was  a  young  star,  published 
In  the  New  Yorker,  editor  of  Commentary 
when  he  was  30.  close  friends  with  such  lead- 
ing writers  as  Norman  Mailer.  James  Bald- 
win and  Lionel  Trilling.  He  drifted  to  the 
radical  left  In  the  early  1960s,  publishing  In 
Commentary  the  work  of  Paul  Goodman, 
who  laid  out  what  would  later  become  the 
standard  New  Left  critique  of  American  life. 
Mr.  Podhoretz  was  an  early  opponent  of  the 
war  In  Vietnam. 
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But  as  the  decade  wore  on.  he  discovered 
that  the  Ideas  that  were  provocative  and 
subtle  In  Commentary  In  1961  turned  dumb 
and  platitudinous  when  turned  Into  cliches 
by  Tom  Hayden  and  the  student  radicals. 
Also,  he  discovered  that  teachings  about 
Vietnam  were  not  the  sort  of  serious  discus- 
sions that  he  cherished,  but  rather  occasions 
for  shouting  down  anyone  who  was  deemed 
Insufficiently  outraged.  In  1967,  as  he  was 
turning  away  from  the  left,  he  published 
'•Making  It,"  which,  typical  of  his  writings, 
was  a  book  that  made  everybody  talk,  not 
always  In  calm  tones. 

"Making  It"  Is  a  memoir  about  life  In  The 
Family,  but  with  a  point — that  literary  peo- 
ple are  not  motivated  simply  by  a  desire  for 
truth  but  by  a  passion  that  dare  not  speak 
Its  name,  worldly  ambition.  Look  at  me,  he 
said:  I  am  successful  because  I  am  ambitious. 

The  New  York  Intellectuals  expended  a  lot 
of  typewriter  ribbon  on  the  subject  of  the 
American  Identity.  Not  only  were  many  of 
them,  like  Mr.  Podhoretz,  poor  Jewish  kids 
from  Brooklyn,  but  they  were  also  intellec- 
tuals, not  a  profession  featured  often  on  the 
cover  of  the  Saturday  Evening  Post.  But  the 
thinkers  In  the  Podhoretz  camp  decided  that 
they  approved  of  and  Identified  with  Amer- 
ican culture,  and  were  attacked  by  others  for 
not  being  sufficiently  alienated.  "Making  It" 
can  be  read  as  an  attempt  to  show  that  Just 
because  Its  author  Is  an  Intellectual  doesn't 
mean  he  Is  not  Involved  In  the  central  activ- 
ity of  American  life,  making  it. 

Apparently  there  were  no  celebrations  In 
Topeka.  Des  Moines  and  Fort  Worth  when 
the  Partisan  Review  crowd  announced  It  ap- 
proved of  American  life:  'Look.  Elolse — 
They  approve  of  us!"  But  It  turned  out  to  be 
Important.  Because  those  who  like  Mr. 
Podhoretz  did  approve  turned  out  to  be  es- 
sential to  the  grrowth  of  the  conservative 
movement,  bringing  to  conservatism,  when 
they  made  the  Jump  In  the  late  1970s,  an  in- 
tellectual self-confidence  that  had  been  In 
short  supply. 

It's  usual  to  say  that  Mr.  Podhoretz  and 
Commentary  started  out  on  the  left  and 
ended  up  neoconservatlve.  But  that's  not 
quite  right.  Mr.  Podhoretz  has  been  consist- 
ent In  his  love  for  rigorous  argument  (and  so 
was  appalled  by  the  Dlonyslan  tone  of  the 
radical  left).  He  has  also  remained  consist- 
ent, for  the  most  part.  In  his  sympathy  for 
mainstream  American  life,  and  In  his 
staunch  antl-communlsm.  Furthermore,  nei- 
ther Commentary  nor  Mr.  Podhoretz  has 
reached  a  resting  point.  Neoconservatlsm 
looks  He  a  transitional  phenomenon  that 
may  even  today  be  extinct. 

The  term  was  once  used  to  denote  those 
who  were  hawkish  In  foreign  policy  but  were 
sympathej;lc  to  the  current  structure  of  the 
welfare  state.  But  Scoop  Jackson  has  passed 
on,  and  the  so-called  neoconservatlves  are 
now  among  the  most  devastating  critics  of 
the  welfare  state.  In  what  sense,  for  example, 
are  William  Bennett  and  Jeane  Klrkpatrlck 
neoconservatlve?  Both  made  their  reputa- 
tions In  the  pages  of  Commentary  but  are 
now  mainstream  Republican  figures. 

These  days,  the  people  who  seem  most  In- 
sistent on  preserving  the  distinction  between 
neoconservatlves  and  regular  conservatives 
are  certain  liberals  on  either  coast.  Possibly, 
that  is  because  they  see  people  like  Norman 
Podhoretz  and  Irving  Krlstol — who  are  ur- 
bane, literate,  and  have  wives  who  are  equal- 
ly accomplished — and  they  insist  there  must 
be  a  huge  gulf  between  this  sort  of  person 
(who  by  cultural  measures  looks  like  a  lib- 
eral ideal)  and  the  yahoos  who  they  know 
(for  they  have  read  about  it)  make  up  the 
rank  and  file  of  American  conservatives. 


One  of  the  legacies  of  Commentary  in  the 
Podhoretz  era  was  that  it  enhanced  the  in- 
tellectual respectability  of  conservatism.  In 
the  1960s,  conservatives  were  shooting  up  at 
the  liberal  agenda.  Now,  liberals  tend  to  be 
shooting  up  at  the  conservative  agenda. 
Thanks  to  the  passion  and  urgency  of  those 
earlier  fights,  those  who  travel  in  Mr. 
Podhoretz's  footsteps  can  afford  to  be  a  little 
more  benign. 

[From  the  New  York  Post,  May  2.  1995) 
Norman  Podhoretz  Retires 

At  a  gala  dinner  tonight  in  New  York.  Nor- 
man Podhoretz  will  be  honored  on  the  occa- 
sion of  his  retirement  after  35  years  as  editor 
of  Commentary  magazine.  A  monthly  long 
published  under  the  auspices  of  the  Amer- 
ican Jewish  Committee  (AJC),  but  without 
AJC  editorial  control.  Commentary  estab- 
lished itself  under  Podhoretz  as  America's 
leading  Journal  of  ideas. 

Its  circulation  has  never  been  large  and  it 
doesn't  make  a  profit.  But  the  core  reader- 
ship consists  of  influential  Americans,  and 
the  ideas  advanced  in  Commentary — thanks 
to  Podhoretz's  editorial  gifts— make  it  a 
forum  for  the  key  policy  questions  confront- 
ing the  nation. 

Norman  Podhoretz's  tenure  saw  him  start 
out  as  a  seminal  figure  on  the  left  during  his 
early  days  at  Commentary.  But  by  the  late 
1960s,  Podhoretz  had  moved  significantly 
rlghtward.  And  he'd  taken  Commentary  with 
him. 

His  decision  to  "Break  Ranks,"  as  he  de- 
scribed the  phenomenon  in  a  late  "70s  mem- 
oir—Podhoretz's  early  Intellectual  com- 
patriots remained  wedded  to  the  left — made 
Commentary  a  leading  American  voice  for 
foes  of  Soviet  communism,  for  advocates  of  a 
strong  national  defense,  for  critics  of  affirm- 
ative action  and  for  supporters  of  Israel's  se- 
curity. 

The  pages  of  the  magazine  were  filled  with 
essays  by  then-U.N.  Ambassador  Daniel  Pat- 
rick Moynlhan— who  called  on  the  U.S.  to 
conduct  Itself  as  an  opposition  party  func- 
tioning within  a  hostile  international 
arena — and  by  then-Georgetown  Professor 
Jeane  Klrkpatrlck,  who  deplored  the  Carter 
administration's  tendency  to  employ  "dou- 
ble standards"  in  dealing  with  left-wing  dic- 
tatorships (toward  whom  it  showed  some 
sympathy)  as  distinct  from  rightist  authori- 
tarian regimes. 

Commentary— under  Norman  Podhoretz— 
played  a  central  role  In  arguing  the  need  for 
an  aggressive  posture  vis-a-vls  Soviet  expan- 
sionism, for  a  re-evaluatlon  of  failed  Great 
Society  programs  and  for  a  recognition  of 
"anti-Zionism"  as  the  principal  contem- 
porary manifestation  of  international  anti- 
Semitism. 

In  the  last  analysis,  the  most  striking  fact 
about  Commentary  consists  in  the  fact  that 
over  the  last  35  years — thanks  to  Norman 
Podhoretz's  leadership — the  magazine  has  al- 
ways been  important  to  the  national  intel- 
lectual discourse.  That's  a  claim  few  Jour- 
nals can  make  for  anything  like  that  dura- 
tion. 

Eventually,  many  followed  Podhoretz's 
rlghtward  lead,  resulting  in  a  circumstance 
where  the  magazine  he  edited  came  to  speak 
for  a  whole  movement:  neo-conservatism,  an 
important  Intellectual  tendency  that  can  be 
defined  loosely  as  the  conservatism  of  people 
who  were  once  liberals. 

Norman  Podhoretz,  we're  certain,  has 
much  left  to  say— as  his  magazine  goes  for- 
ward, he'll  undoubtedly  produce  Important 
books  and  articles.  But  it  seems  appropriate 
to  pause  and  consider  one  of  the  most  ex- 


traordinary careers  in  20th-century  Amer- 
ican Intellectual  life.  Podhoretz  will  deserve 
the  tributes  he  receives  tonight  from  Henry 
Kissinger,  Irving  Krlstol.  Daniel  Patrick 
Moynlhan.  Rupert  Murdoch  and  many  oth- 
ers. 

For  some  years  a  columnist  for  this  news- 
paper. Podhoretz  Is  a  man  who  proved,  above 
all  else,  that  ideas  matter.  The  Post  joins  in 
saluting  him. 

[From  the  Washington  Times,  May  2.  1995) 

The  35  Remarkable  Years  of  Norman 

Podhoretz 

(By  Arnold  Belchman) 

This  is  the  story  of  the  little  magazine 
that  could  and  still  can.  Launched  as  a 
monthly  half  a  century  ago  by  the  American 
Jewish  Committee  with  a  guarantee  of  edi- 
torial independence.  Commentary  became  a 
magazine  of  enormous  influence.  Its  articles 
on  politics,  particularly  foreign  policy,  and 
culture  over  the  years  have  had  an  enormous 
multiplier  effect. 

The  editor  of  Commentary  for  the  last  35 
years,  Norman  Podhoretz.  has  reached  the 
retirement  age  of  65.  He  is  retiring  to  his 
Manhattan  apartment-office  to  figure  out 
with  his  wife,  Midge  Decter,  author,  pub- 
licist and  editor  in  her  own  right,  what  his 
next  major  effort  will  be.  Midge,  however, 
who  is  semi-retired,  has  figured  out  what  to 
do  next.  She  found  a  neighborhood  health 
club  and  is  doing  what  she  has  wanted  to  do 
for  years  and  never  had  time  for — swimming 
every  day.  It  is  doubtful  that  such  a  future, 
however  temporary,  awaits  Mr.  Podhoretz, 
who  has  Just  been  appointed  a  senior  fellow 
at  the  Hudson  Institute. 

While  Mr.  Podhoretz,  whose  new  title  is 
Commentary  edltor-at-large,  seeks  imple- 
mentation of  several  inspirations,  he  is  being 
honored  at  a  farewell  dinner  tonight — at  New 
York's  Hotel  Pierre  for  four  hundred  friends, 
contributors,  editors  of  other  magazines,  rel- 
atives and  even  critics. 

The  remarkable  feature  of  Commentary  is 
that  an  examination  of  its  issues  from  the 
time  Mr.  Podhoretz  took  over  as  editor  in 
1960  shows  the  current  relevance  and  read- 
able topicality  of  so  many  of  the  articles 
published  what  seems  to  be  so  long  ago.  Here 
are  some  of  the  titles: 

Was  the  Holocaust  Predictable?  Was  Alger 
Hiss  Guilty?;  The  Return  of  Islam:  On  Re- 
turning to  Religion;  Vietnam:  New  Light  on 
the  Question  of  American  Guilt;  Are  Quotas 
Good  for  blacks?:  The  War  Within  the  CIA; 
Reagan  and  the  Republican  Revival;  What 
Happened  to  the  Schools;  Totalitarianism 
and  the  Lie;  Education  in  Defense  of  a  Free 
Society;  The  Political  Dilemma  of  American 
Jews;  AIDS:  Are  Heterosexuals  at  Risk?; 
Against  the  Legalization  of  Drugs;  How  Good 
Was  Leonard  Bernstein?;  The  Professors  and 
the  Poor;  Intermarriage  and  Jewish  Sur- 
vival; The  Liberated  Women;  Authenticity 
and  the  Modern  Unconscious;  The  Problem  of 
Euthanasia. 

And  the  authors— Irving  Krlstol,  Midge 
Decter,  Thomas  Sowell,  Bernard  Lewis,  Lio- 
nel and  Diana  Trilling,  Gertrude 
Himmelfarb,  James  Q.  Wilson,  Glenn  C. 
Loury  and  dozens  of  other  leading  Intellec- 
tuals and  scholars.  Mr.  Podhoretz  set  a  high 
standard  for  content.  That  standard  obtained 
in  the  articles  and  also  in  the  letters  to  the 
editor  feature,  which  was  as  widely  read  as 
the  articles.  In  fact,  some  readers  who  never 
managed  to  get  articles  accepted  (and  paid 
for)  by  Commentary  got  In  anyway  by  writ- 
ing long  letters — for  which  there  was  no 
writer's  fee  but  the  satisfaction  at  least  of 
being  published  in  Commentary. 


Commentary's  overwhelming  achievement 
was  its  leadlershlp  in  the  world  of  culture  In 
the  fight  agfrlnst  communism  and  the  Soviet 
Union,  one  undertaken  by  the  magazine's 
first  editor. : Elliot  Cohen.  It  Is  no  exaggera- 
tion to  say  tiUat  Commentary  in  time  became 
the  scourge  ;of  the  left,  especially  in  culture. 
Major  analyses  of  communist  foreign  policy 
by  writers  like  Jeane  J.  Klrkpatrlck.  Sidney 
Hook,  Lexzpsek,  Kolakowsi,  Richard  Pipes 
and  other  Scholars  and  by  Mr.  Podhoretz 
himself  fUlfd  Its  pages.  They  were  widely 
discussed  and  were  read  In  Congrress  and  the 
White  House.  And  all  this,  mind  you,  by  a 
magazine  whose  circulation  never  exceeded 
80.000. 

It  Is  a  truism  that  few  editors  leave  behind 
successors  \|fho  deserve  the  promotion.  Mr. 
Podhoretz.  however,  is  the  exception.  His 
successor  ai^  editor-ln-chlef  Is  Neal  Nozodoy. 
He  has  been!  the  leading  member  of  the  team 
which  transformed  a  Jewish  magazine  with 
deep  involvement  In  Jewish  and  Israeli  af- 
fairs into  a  Bublication  which  without  com- 
promising its  cultural  and  ethnic  roots  be- 
came an  Important  part  of  the  resistance  to 
those  who  aaught  and  still  seek  the  perver- 
sion of  Western  civilization  In  the  name  of 
new  revolutionary  slogans. 


AUTOMOBILE  TRADE  WITH  JAPAN 

Mr.  LEVIN.  Mr.  President,  as  the 
United  States-Japan  framework  nego- 
tiations in  autos  and  auto  parts  accel- 
erate over  the  next  few  weeks,  I  want 
to  bring  to  my  colleagrues  attention  a 
New  York  Times  op-ed  by  Thomas  L. 
Friedman  published  on  April  16.  Mr. 
Friedman  describes  the  problems 
American  auto  and  auto  parts  manu- 
facturers face  when  trying  to  sell  their 
products  into  Japan's  closed  market 
and  our  limited  chances  of  opening 
these  protected  markets  unless  we  are 
willing  to  impose  reciprocal  treatment 
on  Japan's  products  in  this  country. 

Regardintf  the  likelihood  of  conclud- 
ing a  market  opening  deal  in  the 
framework  negotiations  with  Japan 
anytime  itt  the  near  future,  Mr.  Fried- 
man says: 

Don't  hol(|  your  breath.  The  Japanese  will 
literally  do  anything  to  preserve  their  do- 
mestic car  monopoly,  even  though  it  is  one 
of  the  majof  causes  of  the  massive  trade  Im- 
balance between  the  U.S.  and  Japan  that  is, 
in  turn,  catting  the  yen  to  soar  In  value 
against  the  Collar. 

In  fact,  tbe  higher  the  yen  goes  the  less 
likely  Japah  Is  to  open  Its  auto  market. 
With  the  ysn  rising  against  the  dollar,  Ja- 
pan's cars  become  more  expensive  and  dif- 
ficult to  sell  In  the  U.S..  so  Japanese  auto 
company  profits  are  squeezed.  That  makes  It 
all  the  mora  Important  for  Japanese  auto 
makers  to  protect  their  home  market  from 
competitloa.  so  they  can  charge  higher 
prices  there  and  run  up  profits  they  need  to 
cover  losses  abroad. 

What  the  U.S.  is  seeking  is  an  end  to  Ja- 
pan's barriers.  For  instance,  only  7.4  percent 
of  Japanese  car  dealers,  who  are  manipulated 
by  the  manufacturers,  sell  foreign  cars 
alongside  Japanese  models.  Almost  80  per- 
cent of  U.S.  dealers  sell  foreign  models 
alongside  their  domestic  brands. 

The  U.S.  is  also  seeking  better  access  to 
Japan's  huge  market  for  replacement  auto 
parts,  which  has  been  largely  closed  to  for- 
eigners through  Japanese  regulations,  cus- 


toms codes  and  cartels.  U.S.  manufacturers 
have  3  percent  of  Japan's  $27  billion  replace- 
ment parts  market,  while  foreigners  have  18 
percent  of  the  U.S.  replacement  market  and 
22  percent  of  Europe's. 

Mr.  Friedman  believes  we  should  be 
willing  to  take  reciprocal  action 
against  Japan  in  an  effort  to  get  Japan 
to  open  its  markets  to  United  States 
autos  and  auto  parts.  Doing  so  will  not 
result  in  retaliation.  Mr.  Friedman 
says: 

Maybe.  Just  maybe,  the  Japanese  need  us 
more  then  we  need  them. 

For  starters  we  should  charge  Japanese 
auto  manufacturers  a  distribution  tax  on 
every  car  they  sell  In  the  U.S.— a  tax  that 
will  be  reduced  In  proportion  to  how  many 
Japanese  manufacturers  open  their  show- 
rooms to  foreign  cars.  We  should  also  Inspect 
every  Japanese  car  and  part  that  comes  Into 
this  country,  and  take  our  sweet  time  doing 
It,  which  Is  Just  what  Japan  does. 

He  goes  on  to  say: 

Hold  on,  the  Japanese  will  say,  that  is  a 
violation  of  the  rules  of  the  World  Trade  Or- 
ganization. Rules?  Did  somebody  say  rules? 
Does  anyone  think  that  Tokyo  shrank  the 
U.S.  share  of  the  Japanese  auto  market  from 
60  percent  In  1953  to  1  percent  in  1960  by  play- 
ing by  the  rules?  We'll  only  win  equal  oppor- 
tunity In  the  Japanese  market  when  we  play 
the  game  by  their  rules — which  are  no  rules 
at  all. 

Mr.  Friedman  has  hit  the  nail  on  the 
head.  Decades  of  painful  history  have 
proven  that  Japan  will  open  its  mar- 
kets only  when  forced  to  (lo  so.  Now  is 
the  pivotal  moment  in  auto  and  auto 
parts  negotiations  with  Japan  and  the 
administration  seems  prepared  to  so 
what  no  other  administration  has  done 
for  25  years:  tell  Japan  that  it  faces 
equivalent  restrictions  on  its  goods  if 
it  does  not  open  its  market  to  our 
autos  and  auto  parts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  op-ed  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Apr.  16.  1995] 
Where  Do  Cars  Come  From? 

Washington.— The  other  day  I  was  playing 
the  computer  game  "Where  In  the  U.S.A.  Is 
Carmen  Sandlego?"  with  my  9-year-old 
daughter,  Orly.  It's  a  wonderful  geography- 
teaching  tool.  You  have  to  follow  clues  to 
different  cities  to  trade  down  vile  criminals. 
The  clues  we  were  given  for  one  trip  were  all 
clearly  pointing  to  Detroit.  But  Instead  of 
giving  my  daughter  the  answer,  I  wanted  to 
see  If  she  could  figure  it  out  herself,  so  I 
asked  her:  "Where  are  cars  made?"  And 
without  missing  a  beat  she  answered: 
"Japan." 

From  the  mouths  of  babes. 

Where  have  I  failed  as  a  parent?  I  guess  It's 
the  same  place  that  we've  failed  as  a  nation. 
We  have  so  blithely  surrendered  so  much  of 
the  car  market  to  the  Japanese  that  my  own 
daughter  thinks  cars  come  from  Japan  as 
surely  as  pizza  comes  from  Italy  and  babies 
from  the  stork. 

My  daughter,  of  course,  was  only  part 
right.  Roughly  25  percent  of  cars  sold  in  the 
U.S.  today  are  Japanese  models.  But  if  we 
were   living   in   Tokyo   she   would   be   dead 


right,  since  only  1.5  percent  of  the  cars  sold 
In  Japan  are  American. 

This  week  U.S.  and  Japanese  negotiators 
will  once  again  try  to  work  out  a  deal  for 
opening  the  closed  Japanese  auto  market. 
Don't  hold  your  breath.  The  Japanese  will 
literally  do  anything  to  preserve  their  do- 
mestic car  monopoly,  even  though  it  is  one 
of  the  major  causes  of  the  massive  trade  im- 
balance between  the  U.S.  and  Japan  that  is. 
In  turn,  causing  the  yen  to  soar  In  value 
against  the  dollar. 

In  fact,  the  higher  the  yen  goes  the  less 
likely  Japan  Is  to  open  Its  auto  market. 
With  the  yen  rising  against  the  dollar.  Ja- 
pan's cars  become  more  expensive  and  dif- 
ficult to  sell  In  the  U.S..  so  Japanese  auto 
company  profits  are  squeezed.  That  makes  It 
all  the  more  Important  for  Japanese  auto 
makers  to  protect  their  home  market  from 
competition,  so  they  can  charge  higher 
prices  there  and  run  up  profits  they  need  to 
cover  losses  abroad. 

What  the  U.S.  is  seeking  Is  an  end  to  Ja- 
pan's barriers.  For  Instance,  only  7.4  percent 
of  Japanese  car  dealers,  who  are  manipulated 
by  the  manufacturers,  sell  foreign  cars 
alongside  Japanese  models.  Almost  80  per- 
cent of  U.S.  dealers  sell  foreign  models 
alongside  their  domestic  brands.  It's  hard  to 
sell  a  car  by  mall  order.  You  need  a  show- 
room and  U.S.  cars  don't  have  many  In 
Japan.  And  the  old  Amerlca-makes-the- 
wrong-cars  line  doesn't  wash  anymore.  U.S. 
companies  now  make  eight  different  rlght- 
hand-drlve  vehicles  tailored  for  Japan. 

The  U.S.  is  also  seeking  better  access  to 
Japan's  huge  market  for  replacement  auto 
parts,  which  has  been  largely  closed  to  for- 
eigners through  Japanese  regulations,  cus- 
toms codes  and  cartels.  U.S.  manufacturers 
have  3  percent  of  Japan's  J27  billion  replace- 
ment parts  market,  while  foreigners  have  18 
percent  of  the  U.S.  replacement  market  and 
22  percent  of  Europe's. 

Clinton  officials  claim  they  are  finally 
ready  to  tell  Tokyo  that  either  It  enters  into 
a  meaningful  agreement  to  open  Japan's 
auto  market,  with  measurable  results  or  the 
U.S.  will  Impose  punitive  tariffs. 

(If  this  is  true,  it  means  the  White  House 
has  rejected  the  brain-dead  advice  of  the 
Pentagon  that  we  must  not  allow  "trade 
friction''  to  undermine  our  security  ties  with 
Japan.  Nonsense.  We're  Japan's  largest  ex- 
port market  and  we  provide  Japan  with  Its 
security  umbrella.  We  should  use  both  as  le- 
vers to  promote  our  trade  Interests.  Would 
somebody  get  the  Pentagon  a  map.  The  last 
time  I  checked.  North  Korea  and  China  were 
a  lot  closer  to  Tokyo  than  Washington. 
Maybe.  Just  maybe,  the  Japanese  need  us 
more  than  we  need  them.  How  about  a  little 
less  Keynes  and  a  little  more  MachlavelU?) 

For  starters  we  should  charge  Japanese 
auto  manufacturers  a  distribution  tax  on 
every  car  they  sell  in  the  U.S.— a  tax  that 
will  be  reduced  In  proportion  to  how  many 
Japanese  manufacturers  open  their  show- 
rooms to  foreign  cars.  We  should  also  Inspect 
every  Japanese  car  and  part  that  comes  Into 
this  country,  and  take  our  sweet  time  doing 
It.  which  is  Just  what  Japan  does. 

Hold  on,  the  Japanese  will  say,  that  Is  a 
violation  of  the  rules  of  the  World  Trade  Or- 
ganization. Rules?  Did  somebody  say  rules? 
Does  anyone  think  that  Tokyo  shrank  the 
U.S.  share  of  the  Japanese  auto  market  from 
60  percent  In  1953  to  1  percent  In  1960  by  play- 
ing by  the  rules?  We'll  only  win  equal  oppor- 
tunity in  the  Japanese  market  when  we  play 
the  game  by  their  rules — which  are  no  rules 
at  all. 

Even  a  9-year-old  understands  that. 
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COOPERATIVE  EXTENSION 
SERVICE  AND  4-H 


Mr.  PRESSLER.  Mr.  President,  peri- 
odically, it  is  my  pleasure  to  address 
the  Senate  on  the  effective  work  of  the 
Cooperative  Extension  Service  and  4-H 
programs. 

The  Cooperative  Extension  Service 
[CES]  is  at  the  heart  of  many  Amer- 
ican communities.  Established  in  1914 
by  the  Smith-Lever  Act,  the  CES  has 
been  serving  the  needs  of  millions  of 
Americans  for  more  than  80  years.  The 
CES  provides  education  and  one-on-one 
assistance  on  a  wide  variety  of  issues, 
from  agribusiness  skills  and  safe  chem- 
ical handling  to  senior  nutrition  and 
child  care.  The  U.S.  Department  of  Ag- 
riculture works  closely  with  each 
State's  land-grant  university  to  pro- 
vide information  on  these  and  other 
programs  to  participating  commu- 
nities. The  hands-on  approach  in- 
creases productivity  and  keeps  thou- 
sands of  farms  and  families  running 
smoothly. 

Local  agents  tailor  CES  programs  to 
meet  special  area  needs.  In  southeast 
South  Dakota,  for  example,  more  than 
1,200  producers  affected  by  flooding  re- 
ceived information  on  cropping  alter- 
natives and  financial  management.  In 
Day  and  Marshall  Counties,  CES 
agents  organized  more  than  450  South 
Dakota  families  and  businesses  in  a  re- 
cycling effort.  Another  example  is  the 
successful  Extension  Service  Indian 
reservation  programs.  On  the  Pine 
Ridge  and  Rosebud  Reservations,  87 
farmers  and  ranchers  completed  train- 
ing for  their  private  pesticide  applica- 
tors license. 

One  unique  program  run  by  the  CES 
in  every  South  Dakota  county  is  help- 
ing to  put  welfare  recipients  back  to 
work.  Every  recipient  of  Aid  to  Fami- 
lies With  Dependent  Children  [AFDC] 
must  attend  resourceful  living  classes 
offered  by  county  extension  agents.  In 
these  classes,  welfare  recipients  learn 
basic  skills  such  as  household  budget- 
ing, and  interviewing  skills.  No  other 
State  in  the  country  has  such  a  pro- 
gram to  establish  self-sufficiency. 

According  to  the  CES,  for  every  dol- 
lar invested  in  CES  livestock  program- 
ming, $4.60  to  $5.80  is  realized  in  the  in- 
creased value  of  livestock  sold.  For 
every  dollar  invested  in  crop  program- 
ming, the  value  of  crops  sold  is  in- 
creased by  $5.90  to  $8.62.  Thousands  and 
thousands  of  dollars  in  health  care 
costs  are  saved  through  the  nutrition 
and  child  care  education  offered  by 
CES.  Clearly,  this  is  an  example  of  a 
Federal  program  with  an  excellent  re- 
turn on  the  taxpayers'  dollar.  Why?  Be- 
cause it  relies  on  the  common  sense 
participation  of  local  folks  who  know 
the  unique  needs  in  their  own  commu- 
nities. 

Another  program  with  a  history  of 
common  sense  result  is  4-H.  The  mis- 
sion of  4-H  Is  to  help  young  people  be- 
come    self-directed,     productive,     and 


contributing  members  of  society.  4-H 
members  have  the  opportunity  to  ex- 
plore many  areas  of  interest.  Their 
projects  can  include  raising  cattle, 
hogs,  and  sheep.  Other  4-H  projects  in- 
volve growing  farm  or  garden  crops, 
forestry  and  entomology  collections, 
baking,  sewing,  handicrafts,  art,  elec- 
tronics, horse  showing,  photography, 
public  speaking,  and  much  more. 

Nationally  about  5.5  million  young 
people  are  involved  in  4-H  annually.  I 
always  enjoy  meeting  4-H"ers  in  my 
Washington  office  or  at  our  State  fair. 
They  always  give  me  helpful  advice.  4- 
H  has  helped  them  to  become  well-in- 
formed and  articulate  leaders. 

While  growing  up  on  a  small  family 
farm  in  my  home  State  of  South  Da- 
kota, I  was  active  in  a  local  4-H  club, 
the  Humboldt  Hustlers.  The  9  years  I 
was  active  in  4-H  helped  me  develop 
my  personality  and  better  focus  my- 
self. That  helped  me  to  confidently  for- 
mulate and  pursue  my  goals.  Each  4-H 
participant  learns  the  value  of  team- 
work, and  gains  knowledge  of  the  com- 
munity. State,  Nation,  and  world  in 
which  he  or  she  lives.  I  was  fortunate 
to  have  attended  twice  the  4-H  Club 
Congress  in  Chicago  and  the  1961  World 
Agricultural  Fair  in  Cairo,  Egypt.  Par- 
ticipation in  such  programs  by  young 
people  is  even  more  vital  today  with 
the  growing  importance  of  the  global 
community  to  the  United  States. 

The  success  of  South  Dakota  4-H  is 
due  to  a  team  of  very  competent,  well- 
informed  adult  professionals  and  volun- 
teers who  help  educate  4-H  members.  I 
remember  in  particular  two  profes- 
sionals who  helped  me  and  other  South 
Dakota  youth.  They  were  Glenn 
Schrader,  who  was  the  Minnehaha 
County  agent  for  more  than  30  years, 
and  John  Younger,  who  was  the  South 
Dakota  4-H  leader  for  nearly  25  years. 
Both  were  instrumental  in  the  develop- 
ment of  4-H  within  South  Dakota,  as 
well  as  nationally.  All  4-H  participants 
also  appreciate  their  local  4-H  leaders 
for  the  time,  effort,  and  commitment 
they  volunteer.  During  the  time  I  was 
involved  in  4-H,  I  had  two  leaders: 
Elmer  Anderson  and  Harry  Stofferahn. 
They  shared  the  values  and  spirit  of  4- 
H  to  me  and  my  fellow  members,  for 
which  I  am  grateful  to  this  day. 

With  the  reported  decline  in  rural 
communities,  my  colleagues  may  won- 
der how  these  programs  continue  to 
serve  a  useful  purpose.  The  Extension 
Service  and  4-H  programs  are  no  longer 
just  for  rural  areas.  They  have  ex- 
panded from  addressing  traditional 
farm  and  home  economic  problems  to 
current  issues  such  as  teen  pregnancy 
and  violence.  In  fact,  nearly  one-third 
of  4-H  students  now  reside  in  urban 
areas.  They  have  grown  so  fast  because 
the  lessons  and  values  that  are  the  es- 
sence of  4-H — head,  heart,  hands,  and 
health — transcend  geography  and  de- 
mography. More  important,  at  a  time 
when    thousands    of  young   people    in 


iu"ban  areas  face  so  many  challenges, 
the  lessons  and  values  of  4-H  are  need- 
ed more  than  ever  before. 

As  Federal  budgetary  pressures  grow, 
it  will  be  tempting  for  Congress  to  cut 
funding  for  programs  such  as  the  CES 
and  4-H.  I  hope  my  colleagues  will  re- 
sist this  pressure  and  continue  support- 
ing these  effective  programs.  The  CES 
and  4-H  programs  should  be  permitted 
to  continue  providing  support  for  com- 
munities across  the  United  States  for 
many  years  to  come. 
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CWO-2  PETER  A.  DAVIS,  AN 
AMERICAN  PATRIOT 

Mr.  SMITH.  Mr.  President,  I  rise 
today  to  salute  CWO-2  Peter  A.  Davis, 
who  died  April  24,  1995,  in  a  helicopter 
crash  in  Williamson  County,  TX.  The 
accident  that  took  the  life  of  this  fine 
man  was  a  terrible  tragedy  for  his  fam- 
ily and  for  all  those  who  knew  him. 

Mr.  Davis,  born  in  Kittery,  ME  and 
educated  in  Laconia.  NH,  was  on  active 
duty  and  has  served  in  the  U.S.  Army 
for  21  years.  He  is  the  son  of  Phillip 
and  Maria  Davis  of  Laconia.  He  is  also 
survived  by  his  wife,  Bonnee  Davis  and 
son  Nicholas  Davis,  both  of  Fort  Hood, 
TX. 

Peter  died  in  service  to  his  country 
in  the  U.S.  Army.  I  extend  my  deepest 
sympathies  to  Peter's  family  and 
friends.  As  a  member  of  the  Senate 
Armed  Services  Committee.  I  am  hon- 
ored to  represent  Peter's  family  in  the 
U.S.  Senate.  CWO-2  Peter  Davis  joins  a 
distinguished  list  of  American  patriots 
who  have  given  their  lives  in  service  to 
their  country. 


TRIBUTE  TO  SHELDON  L.  MORGAN 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  pay  tribute  to  Sheldon  L.  Morgan, 
who  recently  retired  as  senior  vice 
president  after  23  years  with  the  First 
Alabama  Bank.  He  was  manager  of  the 
bank's  corporate  sales  and  services  de- 
partment, which  included  national  ac- 
counts, industrial  development,  private 
banking,  and  corporate  cash  manage- 
ment. He  had  also  served  as  head  of 
First  Alabama's  marketing  division. 

Prior  to  joining  the  bank  in  1972, 
Sheldon  was  manager  of  industrial 
trade  development  for  the  Mobile,  AL 
Area  Chamber  of  Commerce.  His  color- 
ful career  also  carried  him  to  the  Ala- 
bama State  docks,  where  he  served  as 
public  relations  director,  and  to  the 
Mobile  County  schools,  where  he 
taught.  He  was  in  the  U.S.  Air  Force 
from  1948  to  1952. 

Sheldon  received  his  bachelor's  and  a 
master's  degrees  from  Auburn  Univer- 
sity. He  also  graduated  from  the  Ston- 
ier Graduate  School  of  Banking  at  Rut- 
gers University  in  New  Jersey.  His  the- 
sis was  selected  for  placement  in  the  li- 
braries of  the  American  Bankers  Asso- 
ciation and  the  Harvard  business 
school. 


In  addition  to  being  an  outstanding 
manager  and  banker.  Sheldon  Morgan 
has  served  his  community  through  a 
wide  variety  of  civic  and  professional 
organizations,  including  his  service  as 
president  of  the  advisory  board  of  the 
Providence  Hospital  School  of  Nursing: 
the  Mobile  Azalea  Trail  Festival;  the 
Mobile  Kiwanis  Club;  Senior  Citizens 
Service;  and  the  Industrial  Developers 
Association  of  Alabama,  which  he 
founded.  He  has  also  served  as  a  mem- 
ber of  the  Junior  Chamber  of  Com- 
merce, the  American  Cancer  Society; 
and  the  Mobile  Economic  Development 
Council. 

I  congratulate  Sheldon  for  his  illus- 
trious career  and  for  his  many  con- 
tributions to  his  community  and  state. 
I  wish  him  all  the  best  for  a  happy, 
healthy,  and  long  retirement. 


IN  TRIBUTE  TO  SENATOR  JOHN  C. 
STENNIS 

Mr.  HATFIELD.  Mr.  President,  I  join 
with  my  colleagues  today  in  remem- 
bering a  man  who  embodied  the  U.S. 
Senate  perhaps  better  than  anyone. 
Senator  John  C.  Stennis.  Known  as  a 
Senator's  Senator  and  the  conscience 
of  the  institution,  his  presence  for  41 
years  in  the  Senate  was  formidable,  yet 
comforting  and  reassuring. 

While  his  departure  represents  the 
passing  of  an  era  and  is  cause  for  our 
grief,  it  la  also  certainly  cause  to  re- 
joice, for  our  friend  is  no  doubt  experi- 
encing the  rewards  of  a  faithful  heart 
and  humble  service.  The  legacy  he 
leaves  is  one  defined  by  his  strength, 
integrity,  and  compassion. 

Growing  up  in  rural  Mississippi.  John 
Cornelius  Stennis  learned  the  lessons 
that  would  last  him  a  lifetime.  Such 
lessons  molded  a  man  whose  southern 
courtesy  would  become  a  mark  of  dig- 
nity and  distinction.  After  receiving  a 
law  degree  from  the  University  of  Vir- 
ginia in  1927,  young  Jtfhn  Stennis  spent 
19  full  years  serving  first  as  a  State 
representative,  then  district  prosecut- 
ing attorney  and  finally  a  circuit  judge 
before  being  elected  to  the  U.S.  Senate 
in  1947. 

Much  in  the  same  manner  Senator 
Stennis  took  so  many  of  us  under  his 
wing,  upon  his  arrival  in  the  Senate,  it 
was  Senator  Richard  B.  Russell  who 
mentored  the  like-minded  Mississip- 
pian.  Soon,  Senator  Stennis'  sharp 
mind  and  unmatched  work  ethic  earned 
him  seats  on  the  powerful  Armed  Serv- 
ices and  Appropriations  Committees. 
As  chairman  of  the  new  Armed  Serv- 
ices Preparedness  Subcommittee,  Sen- 
ator Stennis  became  a  watchdog  for 
the  Department  of  Defense  and  the 
armed  services.  His  fair  investigations 
and  scrutiny  of  these  organizations 
quickly  secured  him  a  reputation 
which  would  never  be  tarnished:  He 
was  analytical,  critical,  and  he  held 
unwavering  convictions. 

The  impact  John  Stennis  had  over 
his  41  years  in  the  U.S.   Senate  sur- 
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passes  description.  Early  in  his  Senate 
career  he  courageously  spoke  against 
McCarthyism.  While  assuring  America 
would  have  the  strongest  and  most  ca- 
pable military  on  the  planet,  he  de- 
manded accountability  for  each  defense 
dollar  spent.  While  always  standing  by 
his  commitment  to  a  strong  military, 
he  also  began  to  see  the  growing  dan- 
ger of  our  Federal  deficit  and  supported 
necessary  defense  budget  cutbacks.  A 
consummate  professional.  Chairman 
Stennis  commented  more  than  once 
that  his  work  was  his  play.  Indeed,  the 
joy  with  which  he  carried  out  our  Na- 
tion's business  was  contagious — our 
Senator's  Senator  was  humorous  and 
likeable,  a  role  model  to  Members  on 
both  sides  of  the  aisle. 

The  trials  Senator  Stennis  experi- 
enced during  his  sunset  years  in  the 
U.S.  Senate  are  almost  unthinkable. 
He  was  shot  twice  by  a  burglar  in  1973. 
but  he  returned  to  the  work  of  the  Sen- 
ate; he  lost  his  wife  of  50  years  in  1983, 
but  he  returned  to  the  work  of  the  Sen- 
ate: and  he  lost  a  leg  to  cancer  in  1984, 
but  again  he  returned  to  the  work  of 
the  Senate.  Through  all  this.  Senator 
Stennis  remained  a  commanding  pres- 
ence. As  the  distinguished  senior  Sen- 
ator from  Virginia  once  put  it.  Senator 
Stennis  "...  had  a  great  spiritual 
reservoir  that  came  to  his  rescue  and 
served  as  a  solid,  strong,  foundation  for 
him."  Well,  the  spiritual  reservoir 
overflowed  and  served  as  a  solid  and 
strong  foundation  for  the  rest  of  us  as 
well. 

To  more  than  one  Senator,  John  C. 
Stennis  was  more  than  a  colleague, 
even  more  than  a  mentor.  Indeed.  I  am 
not  the  only  Senaetor  still  in  this  body 
who  would  call  Senator  Stennis  a  fa- 
ther figure — a  figure  worthy  of  our  re- 
spect and  deserving  of  our  love.  As  long 
as  he  was  in  the  Senate,  I  was  his  stu- 
dent— especially  on  the  Appropriations 
Committee.  Even  when  serving  as 
chairman  it  was  his  counsel  and  leader- 
ship, his  spirit  and  presence  which 
guided  me  through  the  many  hours  of 
committee  sessions  and  floor  delibera- 
tions. To  Senator  John  C.  Stennis  I 
owe  a  debt  of  gratitude  that  is  both 
professional  and  personal.  Seeing  his 
patient  and  humble  years  presiding  as 
chairman  and  as  President  pro  tempore 
brought  me  peace  of  mind  as  I  strug- 
gled through  the  difficult  periods  of  my 
own  service.  And  what  would  Senator 
Stennis'  response  to  this  tribute  be? 
Well,  about  7  years  ago,  upon  his  re- 
tirement, he  remarked  that  he  "*  *  * 
was  just  trying  to  do  what  looked  like 
to  be  the  duty  and  keep  it  up  the  best 
he  could."  He  certainly  did,  and  much, 
much  more. 

In  the  Book  of  Ezekiel,  the  third 
chapter,  God  declares  the  Prophet  to  be 
a  watchman  over  the  house  of  Israel. 
Ezekiel  is  commanded  to  warn  the  re- 
bellious Israelities  of  God's  impending 
judgment.  Well,  for  the  past  several 
decades,    John   Cornelius    Stennis   has 


been  our  watchman.  He  has  always 
cared  for,  and  often  admonished,  a  dig- 
nified yet  sometimes  unruly  body  of 
U.S.  Senators.  He  has  and  will  continue 
to  represent  the  history  of  this  body, 
to  represent  the  integrity  of  this  body 
and  to  represent  the  stature  of  this 
body.  For  his  years  of  service,  leader- 
ship, and  friendship,  I  am  eternally 
grrateful. 


TRIBUTE  TO  JEFFERY  ALLEN 
BREAUX 
Mr.  BREAUX.  Mr.  President,  today  I 
would  like  to  honor  Jeffery  Allen 
Breaux.  Jeff  was  a  native  of  my  home- 
town of  Crowley.  LA,  and  he  passed 
away  on  April  15,  1995.  It  is  with  ex- 
treme sorrow  that  I  pay  tribute  to  him 
on  behalf  of  his  parents,  Mr.  and  Mrs. 
Larry  J.  Broussard,  Sr. 


THE  25TH  ANNIVERSARY  OF 
EARTH  DAY 

Mr.  DASCHLE.  Mr.  President,  more 
than  a  hundred  years  ago.  Sitting  Bull, 
chief  of  the  Lakota  Sioux  Indians,  im- 
plored Americans:  "Let  us  put  our 
minds  together  and  see  what  life  we 
can  make  for  our  children.  " 

I  thought  of  that  plea  again  on  Sat- 
urday, April  22.  the  25th  anniversary  of 
Earth  Day. 

Much  has  changed  since  the  first 
Earth  Day. 

More  and  more.  Americans  recognize 
that  conserving  our  natural  resources 
and  safeguarding  a  clean  environment 
is  in  everyone's  best  interests.  It  is.  as 
Theodore  Roosevelt  said,  the  patriotic 
duty  of  every  American. 

Congress  has  attempted  to  fulfill 
that  responsibility  by  passing  laws 
such  as  the  Clean  Air  Act.  Clean  Water 
Act.  Safe  Drinking  Water  Act.  and  the 
Federal  Land  Policy  Management  Act. 
As  a  result  of  these  and  other  protec- 
tions, the  water  Americans  drink  and 
the  air  we  breathe  is  cleaner  than  it 
was  25  years  ago. 

We  also  understand  much  more  about 
how  the  delicate  Earth  system  works 
and  about  the  effects  of  human  actions 
on  the  environment.  For  example, 
earth  scientists  have  come  to  recognize 
that  the  Earth's  climate  is  changing 
because  of  human  actions  that  alter 
the  composition  of  the  atmosphere.  Ge- 
ologists tell  us  that  global  climate 
change  could  increase  the  frequency  of 
droughts  and  floods. 

We  now  appreciate  that  these  events 
can  have  direct  socioeconomic  con- 
sequences for  individuals  and  commu- 
nities. 

We  need  to  build  on  this  knowledge 
and  our  successes,  not  undo  them. 

Clearly,  we  cannot  and  will  not  toler- 
ate laws  and  rules  that  frustrate  busi- 
nesses and  justify  redtape.  We  must  be 
willing  to  heed  the  lessons  of  the  last 
25  years  and  adjust  our  environmental 
laws  to  be  more  efficient  and  less  bur- 
densome. 
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But.  we  must  not  exploit  the  current 
frustration  with  Government  to  gut  all 
laws  protecting  our  environment. 

Those  who  claim  we  must  eviscerate 
environmental  rules  in  order  to  sustain 
our  economy  are  at  best  disingenuous. 
They  know — we  all  know — that  we  can- 
not strengthen  our  economy  if  we  de- 
stroy our  environment.  In  fact,  estab- 
lishing policies  for  a  sustainable  envi- 
ronment is  an  economic  necessity.  We 
must  develop  policies  using  balance, 
reason,  and  good  science. 

We  will  debate  many  important  envi- 
ronmental issues  in  this  Congress.  Let 
us  hold  ourselves  to  those  standards: 
Balance,  reason,  and  good  science. 

Pollution  does  not  respect  ideologi- 
cal boundaries.  So  our  efforts  to  pre- 
vent pollution,  to  clean  up  mistakes 
from  our  past,  and  to  plan  thoughtfully 
for  the  future  on  this  delicate  planet 
must  transcend  those  boundaries. 

In  my  lifetime,  the  world  population 
has  doubled,  and  the  U.S.  population 
has  soared  from  150  million  to  260  mil- 
lion people.  At  current  growth  rates, 
ifs  projected  that  the  U.S.  population 
will  double — to  522  million  people — just 
60  years  from  now. 

The  cold,  hard  truth  is  that  the 
Earth  cannot  supply  the  resources  to 
sustain  such  a  large  human  population 
unless  we  change  our  consumption  and 
conservation  practices  now. 

Earth  Day  reminds  us  that  the  Earth 
is  not  an  infinitely  bountiful  cornuco- 
pia. Rather,  it  is  a  planet  of  finite  re- 
sources from  which  comes  the  mate- 
rials for  our  food,  clothing,  and  shelter. 
We  must  learn  to  live  within  its  geo- 
logical and  biological  limits. 

Environmental  issues  are  often  ex- 
pressed by  scientists  in  complicated, 
technical  terms.  But  the  essential  issue 
is  really  quite  simple  and  critical  for 
all  of  us  to  embrace.  President  Theo- 
dore Roosevelt  put  it  best  early  in  this 
century  when  he  said:  "A  nation  be- 
haves well  if  it  treats  its  natural  re- 
sources as  assets  which  It  must  turn 
over  to  the  next  generation  increased — 
not  impaired— in  value." 

We  have  an  obligation  to  our  children 
and  our  children's  children  to  safe- 
guard their  future,  to  preserve  the 
water,  soil,  air,  minerals,  rivers,  and 
oceans  that  are  the  resource  base  of 
this  diverse  planet  and  the  many  life 
forms  that  inhabit  it. 

Last  week,  students  at  the  Grand- 
view  Elementary  School  in  Rapid  City 
spoke  with  me  about  pressing  environ- 
mental problems  and  possible  solu- 
tions. 

Let  us  not  disappoint  our  children. 
Let  us,  Democrats  and  Republicans 
alike,  heed  Sitting  Bull's  plea  to  "put 
our  heads  together,"  to  work  together, 
"to  see  what  life  we  can  make  for  our 
children." 


SAFE  WORKPLACES  FOR 
AMERICAN  WORKERS 

Mr.    DASCHLE.    Mr.    President,    our 
Nation's    history    includes    too    many 


tragic  and  avoidable  workplace  acci- 
dents that  have  maimed  and  killed 
workers. 

The  Triangle  Shirtwaist  Factory  fire 
early  in  this  century,  in  which  women 
died  because  the  owner  had  locked  the 
fir%  doors  to  prevent  them  taking  an 
unauthorized  work  break,  remains  one 
of  the  most  horrifying  examples. 

Twenty-five  years  ago  last  Friday. 
Congress  passed  the  Occupational  Safe- 
ty and  Health  Act.  With  that  legisla- 
tion, we  made  a  commitment  to  all 
American  workers  that  the  places 
where  they  earned  their  living  would 
not  themselves  pose  a  hazard  to  life  or 
health. 

Yet  it  has  been  just  a  couple  of  years 
since  the  Hamlet  chicken  processing 
plant  fire  had  a  result  all  too  similar  to 
the  Triangle  Shirtwaist  Factory  disas- 
ter, and  for  the  same  cause — a  locked 
fire  escape  door.  Twenty-five  working 
people  in  North  Carolina  died  in  that 
fire. 

The  Occupational  Safety  and  Health 
Act  was  intended  to  prevent  such  trag- 
edies, but  despite  the  passage  of  a  quar- 
ter century,  its  work  is  not  yet  done. 

Every  year,  more  than  6,000  workers 
are  killed  by  workplace  injuries;  more 
than  50,000  die  each  year  from  occupa- 
tional diseases. 

We  have  made  great  strides  in  clean- 
ing up  the  chemicals  and  other  con- 
taminants that  pose  a  hazard  to  health 
in  many  workplaces.  Most  American 
employers  are  anxious  to  create  work- 
places that  will  not  cause  injury  to 
their  own  employees. 

But  the  number  of  deaths  each  year, 
whether  from  immediate  injury  or 
from  the  long-range  effects  of  exposure 
to  hazardous  substances,  means  we 
cannot  say  that  the  work  of  the  Occu- 
pational Health  and  Safety  Adminis- 
tration is  finished.  It  is  not. 

It  is  inconceivable  that,  with  this 
heavy  toll  of  premature  worker  death, 
there  is  today  a  concerted  effort  to  roll 
back  and  eviscerate  workplace  safety 
provisions  that  protect  workers  today. 

This  is  a  misguided  and  mistaken  ap- 
proach. We  are  seeing  improvements  in 
the  rate  of  workplace  safety,  with  re- 
duced injuries  and  accidents.  Clearly, 
the  work  done  by  Federal  and  State  in- 
spectors is  having  an  effect.  It  is  coun- 
terproductive to  take  an  effective  en- 
forcement approach  and  seek  to  weak- 
en it. 

American  workers  deserve  better. 
American  workers  should  not  have  to 
fear  that  the  Congress,  which  promised 
to  protect  their  health  a  quarter  of  a 
century  ago,  will  today  renege  on  that 
promise. 

There  are  undoubtedly  improvements 
to  be  made  in  the  enforcement  field, 
but  proposals  to  eliminate  the  tools  of 
enforcement  itself  are  not  improve- 
ments. They  will  do  nothing  but  under- 
mine the  ability  of  Inspectors  to  do 
their  job. 

There  are  fewer  than  2.000  Federal 
workplace  safety  inspectors.  They  are 


already  overwhelmed  by  the  scope  of 
their  responsibilities.  If  they  don't 
have  the  tools  with  which  to  enforce 
safety  requirements,  the  promise  of  a 
safe  workplace  will  become  an  empty 
one. 

A  week  after  the  ultimate  workplace 
tragedy,  the  bombing  in  Oklahoma 
City  that  took  the  lives  of  so  many 
Federal  employees  as  they  worked  at 
their  desks,  it  is  worthwhile  to  remem- 
ber the  tragic  and  wasteful  loss  of  life 
that  goes  unremarked  in  the  workplace 
every  day. 

I  commend  the  AFL-CIO  and  its  af- 
filiates for  the  continued  effort  they 
make,  through  Workers  Memorial  Day. 
to  recall  to  the  national  memory  the 
lives  needlessly  lost  to  preventable  in- 
juries and  hazards  on  the  job. 


THE  80TH  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 

Mr.  LIEBERMAN.  Mr.  President,  this 
week  we  commemorate  the  80th  anni- 
versary of  the  Armenian  genocide — the 
death  of  over  1.5  million  Armenians 
and  their  exile  from  their  homeland. 

This  terrible  tragedy  marked  the  be- 
ginning of  an  ugly  period  in  human  his- 
tory where  there  have  been  attempts  to 
systematically  liquidate  certain  ethnic 
groups.  The  Nazi  Holocaust,  the  exter- 
mination of  the  Kulaks  by  Stalin,  and 
the  ruthless  murders  of  innocent  Cam- 
bodians by  the  Khmer  Rouge  are  all 
further  examples  of  brutality  against 
fellow  human  beings.  Today,  people  are 
being  killed  in  the  Balkans,  Rwanda, 
and  Burundi  once  again  because  they 
are  members  of  a  different  ethnic 
group. 

What  can  we  learn  from  all  these 
tragedies  and  especially  the  one  we 
commemorate  today?  The  first  and 
foremost  lesson  is  to  acknowledge  that 
a  tragedy  occurred  and  admit  that  it  is 
a  crime  against  all  of  humanity.  Then 
we  must  never  allow  the  world  to  for- 
get what  happened  here  and  the  fate  of 
these  people.  This  is  why  we  mark  this 
date  in  history— and  why  we  must  con- 
tinue to  do  so. 

In  1915,  the  Ottoman  Empire  was  in  a 
state  of  collapse.  The  Empire  was  ex- 
hausting its  last  strength  in  fighting 
World  War  I.  The  economy  was  in  tat- 
ters and  the  Government  was  In  a  state 
of  confusion.  The  victims  of  this  time 
of  upheaval  were  the  Armenian  people 
who  were  either  killed  or  forced  to  flee 
their  homelands. 

The  Armenian  people  kept  their  cul- 
ture and  beliefs,  and  with  the  collapse 
of  the  Soviet  Union,  the  Nation  of  Ar- 
menia was  born.  This  birth  has  been  a 
troubled  one. 

The  tragic  7-year  conflict  between 
Armenia  and  Azerbaijan  has  cost  thou- 
sands of  lives  and  displaced  over  a  mil- 
lion people.  I  am  very  encouraged,  how- 
ever, by  the  cease-fire  which  has  been 
in  place  in  Nagorno-Karabakh  for  1 
year  this  month. 


I  am  also  encouraged  that  Russia  de- 
cided this  past  December  to  work  with 
the  Minsk  Group  of  the  OSCE  to  seek  a 
peaceful  solution  in  Nagorno- 
Karabakh.  The  Minsk  Group,  cochaired 
by  Russia  and  Finland,  has  been  meet- 
ing regularly  to  address  the  needs  of  all 
the  concerned  parties.  The  process  is 
moving  along  slowly,  but  there  is  hope 
that  a  peacekeeping  unit  may  soon  be 
in  Nagorno-Karabakh  to  ensure  the 
safety  of  all  people. 

The  United  States  is  eager  to  see  a 
lifting  of  the  blockade  of  Armenia  and 
to  see  a  return  to  the  free  flow  of  hu- 
manitarian aid  in  this  region.  We  share 
the  aspirations  of  Armenia,  Azerbaijan, 
and  the  other  members  of  the  OSCE 
Minsk  Group  for  a  peaceful  solution  to 
this  troubling  problem. 

We  must  do  whatever  we  can  to  solve 
the  situation  in  Nagorno-Karabakh.  We 
must  use  all  available  resources  to  see 
that  the  tragedy  which  befell  Arme- 
nians in  the  first  part  of  this  century  is 
not  repeated — either  in  Armenia  or 
anywhere  else  in  the  world.  On  this, 
the  80th  anniversary  of  a  terrible  geno- 
cide, we  rhust  learn  from  the  past  and 
make  sure  that  such  a  tragedy  is  never 
repeated. 


THE  80TH  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 

Mr.  GLENN.  Mr.  President,  once 
again  I  join  my  colleagues  in  pausing 
to  reflect  upon,  and  remember  the  vic- 
tims of,  this  century's  first  example  of 
the  horrendous  crime  of  genocide,  the 
Armenian  population  of  the  Ottoman 
Empire.  April  24.  1995,  marked  the  80th 
anniversary  of  the  beginning  of  this 
tragedy.  On  that  day  in  1915,  some  200 
Armenian  religious,  political,  and  in- 
tellectual leaders  were  arrested  in  Con- 
stantinople and  exiled  or  taken  to  the 
interior  and  executed.  For  the  next 
several  years.  Armenians  were  system- 
atically expelled  and  deported.  Some 
were  killed  and  others  left  to  die  of 
deprivation.  When  the  horror  ended  in 
1923.  1.5  million  Armenians  had  per- 
ished and  another  500,000  had  fled  their 
homeland. 

Evidence  of  the  Armenian  genocide  Is 
available  from  a  number  of  sources, 
among  the  most  compelling  of  which  is 
the  reporting  of  our  own  United  States 
Ambassador  to  the  Ottoman  Empire, 
Henry  Morgenthau.  In  a  cable  to  the 
Secretary  of  State.  Ambassador  Mor- 
genthau wrote: 

Deportation  of  and  excesses  against  peace- 
ful Armenians  Is  Increasing  and  from 
harrowing  reports  of  eye  witnesses  It  appears 
that  a  campaign  of  race  extermination  Is  In 
process  under  a  pretext  of  reprisal  against 
rebellion. 

Some  may  ask  why  it  is  important  to 
take  time  each  year  to  commemorate 
an  event  which  occurred  over  half  a 
century  ago.  In  reply  I  would  recall  the 
reported  observation  of  Adolph  Hitler 
as   he   contemplated   the   "final   solu- 


tion"—"Who  remembers  the  Arme- 
nians?" 

Sadly,  as  we  all  well  know,  the  Arme- 
nian peoples'  tragedy  was  not  the  last 
genocide  of  this  century;  there  followed 
the  horrors  of  the  Holocaust  and  the 
extermination  of  the  Cambodians  dur- 
ing the  brutal  Khmer  Rouge  regime. 
Surveying  the  world  today  we  unfortu- 
nately see  many  too  many  examples  of 
brutal  ethnic,  religious,  or  tribal-based 
conflict,  from  ethnic  cleansing  in 
Bosnia  to  massacres  in  Rwanda. 

Today  we  remember  the  I'/i  million 
victims  of  the  Armenian  genocide.  It  is 
not  comfortable  to  remind  ourselves  of 
this  tragedy,  or  to  visit  the  Holocaust 
Memorial  Museum,  or  to  see  ongoing 
atrocities  in  real  time  on  our  television 
screens.  Let  us  hope  and  pray  today 
that  we  never  allow^  ourselves  to  be- 
come complacent  about  man's  inhu- 
manity to  man.  For  in  the  words  of  Ed- 
mund Burke,  "the  only  thing  necessary 
of  the  triumph  of  evil  is  for  good  men 
to  do  nothing." 


ARMENIAN  COMMEMORATION 

Mr.  JEFFORDS.  Mr.  President,  I  join 
many  of  my  colleagues  today  in  com- 
memorating one  of  history's  greatest 
tragedies:  The  slaughter  80  years  ago  of 
more  than  1  million  Armenians.  That 
brutal  assault  on  the  Armenian  people 
was  an  unconscionable  effort  to  deny 
Armenians  basic  political  and  social 
rights  of  self-determination,  independ- 
ence, cultural  identity,  and  commu- 
nity. 

The  atrocity-  could  not  extinguish  the 
Armenian  people's  desire  for  freedom 
and  justice.  The  Armenian  community 
survives  in  many  places  around  the 
globe,  including,  thankfully,  the 
United  States  of  America.  In  com- 
memorating the  immense  tragedy 
which  took  place  80  years  ago.  we  are 
honoring  the  achievements  and  lives  of 
those  who  perished.  We  are  also  paying 
tribute  to  the  perseverance  and  vigor 
of  the  Armenian  people,  who  have 
maintained  their  cultural  and  histori- 
cal identity  despite  oppression  and  di- 
aspora. They  continue  to  make  positive 
contributions  wherever  they  are.  in- 
cluding in  the  United  States  and  in  the 
Republic  of  Armenia. 

Commemorating  these  tragic  events 
of  80  years  ago,  we  also  recognize  the 
need  for  vigrilance  and  action  in  the 
face  of  ethnic  intolerance  and  injus- 
tice. Failure  to  learn  the  lessons  of 
such  events  in  history  will  unquestion- 
ably lead  to  future  tragedies. 


ARMENIAN  GENOCIDE 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, April  24  was  the  80th  anniversary 
of  the  beginning  of  the  Armenian  geno- 
cide. On  that  day  in  1915,  200  Armenian 
leaders  were  arrested  in  Constantino- 
ple, now  Istanbul,  and  taken  to  the 
Turkish  interior,  where  they  were  exe- 


cuted. This  act  marked  the  beginning 
of  the  first  genocide  of  the  20th  cen- 
tury. 

From  1915-23.  1.5  million  Armenians 
were  killed  and  more  than  500,000  were 
exiled.  By  1923.  the  entire  Armenian 
population,  which  had  numbered  2  mil- 
lion, 9  years  before,  was  removed  from 
Turkey. 

During  the  last  years  of  the  Ottoman 
Empire,  the  government  carried  out 
the  extermination  of  the  Christian  Ar- 
menian minority  as  a  matter  of  gov- 
ernment policy.  The  Turks  were  con- 
cerned that  the  Armenian  population 
sympathized  with  the  Allied  Powers, 
and  were  worried  that  they  might  side 
with  the  Russians  in  the  Turkish-Rus- 
sian conflict  during  World  War  I.  The 
Ottoman  Government  felt  they  needed 
to  fully  contain  the  Armenians. 

All  Armenians  were  equal  candidates 
to  be  deported  or  massacred — men. 
women,  children,  the  elderly.  The  Otto- 
man Empire  justified  the  genocide  as 
one  of  the  necessary  military  oper- 
ations during  wartime. 

Many  Armenians  were  transferred 
from  their  homes  and  taken  to  desolate 
areas  to  be  abused  and  killed  in  mass 
slayings.  They  were  moved  either  by 
forced  caravan  marches  or  by  overly 
packed  cattle  car  trains,  both  of  which 
caused  massive  casualties. 

The  survivors  of  these  deportations 
were  sent  to  camps  in  the  middle  of  the 
Syrian  desert,  where  they  faced  heat, 
starvation,  exhaustion,  thirst,  and  dis- 
ease. 

In  addition  to  the  loss  of  life,  Arme- 
nian churches,  libraries,  towns,  and 
other  symbols  of  their  culture  were 
razed.  The  property  and  belongings  of 
individual  Armenians  were  transferred 
to  the  state. 

The  massacres  ended  only  after  the 
intervention  by  the  Great  Powers,  in- 
cluding the  United  States.  Henry  Mor- 
genthau. the  United  States  Ambas- 
sador to  the  Ottoman  Empire,  orga- 
nized and  led  protests  against  the 
targeting  of  Armenians.  Congress  char- 
tered an  organization.  Near  East  Re- 
lief, which  provided  $113  million  be- 
tween 1915-30  for  the  Armenians'  cause. 
132.000  Armenian  orphans  were  sent  to 
America  and  placed  in  foster  homes. 
The  United  States'  efforts  stopped  the 
Turks  from  fully  completing  their  plan 
of  extermination.  Unfortunately, 
though,  we  were  unable  to  protect  the 
majority  of  the  Armenians  from  that 
brutal  government. 

Those  who  were  not  killed  were  scat- 
tered around  the  globe.  The  largest 
community  of  Armenians  today  is  in 
the  United  States,  and  approximately 
25.000  Armenians  live  in  Illinois. 

I  believe  it  is  important  to  recognize 
this  history  of  suffering.  The  United 
States  should  make  April  24  a  national 
day  of  remembering  the  Armenian 
genocide.  We  must  acknowledge  the 
Armenian  genocide  for  what  it  was. 

There  is  no  way  we  can  go  back  &ni 
change  history,  but  we  must  recount 
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the  truth  of  what  happened  to  the  Ar- 
menian people  between  1915-1923  in  the 
Ottoman  Empire.  We  must  dem- 
onstrate that  the  attempted  extermi- 
nation of  an  entire  people  will  not  be 
tolerated.  We  must  not  forget  those 
who  suffered  and  died. 

I  dedicate  this  statement  to  those 
who  did  not  survive  the  first  genocide 
of  the  20th  century.  They  must  never 
be  forgotten. 


THE  ARMENIAN  GENOCIDE 

Mrs.  BOXER.  Mr.  President,  today  I 
rise  to  pay  tribute  to  the  Armenian 
people  on  the  80th  anniversary  of  the 
Armenian  genocide.  April  24,  1915, 
marked  the  beginning  of  the  system- 
atic elimination  of  the  Armenian  peo- 
ple in  the  Ottoman  Empire  by  the 
Turks.  It  is  important  to  recall  this 
horrible  chapter  in  history  not  only  to 
commemorate  the  courage,  strength, 
and  energy  of  the  Armenian  people,  but 
also  to  ensure  that  history  does  not  re- 
peat itself. 

Beginning  in  1915,  the  Ottoman  Em- 
pire carried  out  a  genocidal  plot 
against  its  Armenian  minority.  From 
1915  to  1923,  approximately  1.5  million 
Armenian  people,  including  religious, 
political,  and  Intellectual  leaders,  lost 
their  lives  due  to  starvation,  torture, 
and  disease.  More  than  500,000  Arme- 
nians were  exiled  from  their  homes  and 
by  the  end  of  1923.  the  entire  Armenian 
population  of  Anatolia  and  Western  Ar- 
menia had  been  killed  or  deported. 

During  this  bleak  period  for  the  Ar- 
menian people,  hope  was  temporarily 
restored  on  May  28.  1918.  when  Arme- 
nian refugees,  with  the  help  of  volun- 
teers from  abroad,  defeated  a  Turkish 
attack  and  gained  freedom.  Unfortu- 
nately. In  1920  the  Soviet  Union  joined 
with  Ottoman  Empire  forces  to  attack 
and  defeat  Armenia,  whose  people  were 
subjugated  by  these  foreign  powers  for 
the  next  70  years.  It  was  not  until  1991. 
after  the  break  up  of  the  Soviet  Union, 
that  the  independence  of  the  Armenian 
people  was  restored  and  the  Republic  of 
Armenia  was  born. 

Although  independence  has  been 
gained,  Armenia's  struggle  still  contin- 
ues. There  have  been  many  efforts  to 
deny  the  Armenian  genocide  and  to  dis- 
credit scholarship  on  this  historical 
event.  However,  the  suffering  inflicted 
upon  the  Armenian  people — one  of  the 
oldest  Christian  nations  in  the  world — 
must  not  be  forgotten  or  denied.  The 
horror  of  these  events  must  not  be  con- 
cealed, because  only  through  education 
and  remembrance  can  the  wounds  in- 
flicted by,  this  tragic  Incident  in  his- 
tory be  healed. 

It  is  our  duty  to  salute  the  Armenian 
people,  for  it  reminds  us  that  we  all 
must  work  together  to  discourage  prej- 
udice and  discrimination,  to  hold 
steadfast  to  the  view  that  genocide  will 
not  be  tolerated,  and  to  make  certain 
that  It  is  never  again  repeated. 


THE  80TH  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  speak  of  a  triple  commemora- 
tion of  horror.  April  1995  marked  the 
anniversary  of  both  the  first  and  the 
most  recent  genocide  of  the  20th  cen- 
tury. The  first,  of  course,  was  the  mas- 
sacre of  1.5  million  Armenians  in  1915. 
The  most  recent  was  last  year's  slaugh- 
ter of  the  Tutsis  of  Rwanda. 

Chronologically  between  these  two 
grisly  events  stand  the  decimation  of 
the  Ukrainian  people  by  Stalin's  col- 
lectivization, the  Jewish  Holocaust, 
the  killing  fields  of  Cambodia,  and 
most  recently  the  unspeakable  ethnic 
cleansing  of  Bosnia's  Moslems. 

The  precedent  for  this  inhuman  chain 
was  the  Armenian  genocide,  the 
world's  failure  to  prevent  it,  and  the 
inability  to  ensure  that  It  not  be  de- 
nied by  future  generations. 

From  1915  to  1923,  30  percent  of  the 
Armenian  people  were  massacred  by 
the  brutal  hand  of  the  Ottoman  Turks, 
beglrming  with  the  Armenian  intellec- 
tual and  religious  elite  on  April  24, 
1915.  Armenian  men  who  had  already 
been  conscripted  into  the  Ottoman 
Army  were  put  into  work  battalions 
and  then  murdered. 

Other  Armenians — mostly  helpless, 
elderly,  women,  and  children— were 
driven  on  forced  marches  Into  the 
desert.  Many  of  those  who  withstood 
unimaginable  suffering  finally  suc- 
cumbed to  starvation  or  Illness. 

Sadly,  the  Armenian  massacres  have 
been  labeled  the  "forgotten  genocide" 
as  a  result  of  a  concerted  effort  to  re- 
write history.  Some  who  should  know 
better  assert  that  the  horrid  events 
were  merely  a  regrettable  sidelight  of 
war,  not  genocide. 

Mr.  Chairman,  we  must  not  let  un- 
seemly quarrels  over  semantics  cloud 
our  moral  vision  or  distract  us  from 
the  fundamental  point:  The  world  must 
not  allow  human  beings  to  be  killed  be- 
cause of  their  race,  religion,  or  ethnic 
group. 

It  matters  little  whether  or  not  in 
every  case  of  genocide  in  this  century 
the  perpetrators  had  a  master  plan  for 
annihilation.  The  crucial,  horrifying 
truth  is  that  Armenians  were  killed  be- 
cause they  were  Armenians;  Jews  were 
killed  because  they  were  Jews;  Gypsies 
were  killed  because  they  were  Gypsies: 
Tutsis  were  killed  because  they  were 
Tutsis;  and  Bosnian  Moslems  were 
killed  because  they  were  Moslems. 

In  the  1930's  the  International  com- 
munity should  have  been  alerted  by 
Hitler's  cynical  comment.  "Who  today 
remembers  the  extermination  of  the 
Armenians?  "  Just  as  Hitler  saw  lack  of 
historical  memory  of  the  Armenian 
genocide  as  a  signal  that  he  could 
carry  out  with  impunity  his  demented 
genocide  of  Jews  and  Gypsies,  so  too 
must  the  Hutus  in  Rwanda  have  been 
emboldened  by  the  world's  failure  to 
stop  the  vile  ethnic  cleansing  In 
Bosnia. 


On  this  80th  anniversary  of  the  Arme- 
nian genocide;  the  50th  anniversary  of 
the  liberation  of  Auschwitz.  Buchen- 
wald.  and  other  Nazi  death  camps:  and 
the  first  anniversary  of  the  Tutsi  geno- 
cide, I  stand  here  to  tell  you  that  this 
chain  must  be  broken  once  and  for  all. 

We  must  not  only  remember  and 
honor  the  martyrs,  but  must  also  sol- 
emnly swear:  "This  will  never  happen 
again." 


THE  80TH  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 

Mrs.  FEIN  STEIN.  Mr.  President,  last 
Monday,  April  24.  marked  the  80th  an- 
niversary of  the  beginning  of  the  Arme- 
nian genocide.  I  rise  today  to  acknowl- 
edge and  commemorate  this  terrible 
chapter  in  our  history,  to  help  ensure 
that  it  will  never  be  forgotten. 

On  April  24,  1915,  the  Ottoman  au- 
thorities began  rounding  up  hundreds 
of  Armenian  political  and  religious 
leaders  throughout  Anatolia.  Over  the 
ensuing  months  and  years,  some  1.5 
million  Armenians  were  killed  at  the 
hands  of  the  Ottoman  authorities,  and 
hundreds  of  thousands  more  were  ex- 
iled from  their  homes.  For  its  devasta- 
tion and  barbarism,  the  Armenian 
genocide  stands  out  as  one  of  the  most 
horrific  events  in  human  history. 

As  the  80th  anniversary  of  the  Arme- 
nian genocide  passes,  it  is  vital  that  we 
remember  and  speak  out  about  the  sys- 
tematic persecution  and  murder  of  mil- 
lions of  Armenians  by  the  Ottoman 
government.  I  urge  my  colleagues  to 
join  me.  the  Armenian-American  com- 
munity, and  people  across  the  United 
States  in  commemorating  the  genocide 
and  paying  tribute  to  the  victims  of 
this  crime  against  humanity. 

Americans,  who  are  blessed  with  free- 
dom and  security,  can  never  allow  op- 
pression and  persecution  to  pass  with- 
out condemnation.  By  commemorating 
the  Armenian  genocide,  we  renew  our 
commitment  always  to  fight  for  human 
dignity  and  freedom,  and  we  send  out  a 
message  that  the  world  can  never  allow 
genocide  to  be  perpetrated  again. 

Even  as  we  remember  the  tragedy 
and  honor  the  dead,  we  also  honor  the 
living.  Out  of  the  ashes  of  their  his- 
tory. Armenians  all  across  the  world 
have  clung  to  their  Identity  and  have 
prospered  in  new  communities.  Their 
strength  and  perseverance  is  a  triumph 
of  the  human  spirit,  which  refuses  to 
cede  victory  to  evil.  The  best  retort  to 
the  perpetrators  of  oppression  and  de- 
struction is  rebirth,  renewal,  and  re- 
building. Armenians  throughout  the 
world  have  done  just  that,  and  today 
they  do  it  in  their  homeland  as  well.  A 
free  and  independent  Armenia  stands 
today  as  a  living  monument  to  the  re- 
silience of  a  people.  I  am  proud  that 
the  United  States,  through  our  friend- 
ship and  assistance,  is  contributing  to 
the  rebuilding  and  renewal  of  Armenia. 

Let  us  never  forget  the  victims  of  the 
Armenian   genocide;    let   their   deaths 


not  be  in  vain.  We  must  remember 
their  tragedy  to  ensure  that  such 
crimes  can  never  be  repeated.  And  as 
we  remember  Armenia's  dark  past,  we 
can  look  with  hope  to  its  future,  which 
is  bright  with  possibility. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


.li 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings, i  I 

REPORT  ON  RESCISSION  PROPOS- 
ALS—MESSAGE FROM  THE 
PRESIDENT— PM  43 

The  PRESIDENG  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  jointly,  pur- 
suant to  the  order  of  January  30.  1975, 
as  modified  by  the  order  of  April  11. 
1986.  to  the  Committee  on  Appropria- 
tions, to  the  Committee  on  the  Budget, 
to  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  to 
the  Committee  on  the  Judiciary. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  three  rescis- 
sion proposals,  totaling  $132.0  million. 

The  proposed  rescissions  affect  the 
Departments  of  Justice  and  Transpor- 
tation, and  the  National  Aeronautics 
and  Space  Administration. 

William  J.  Clinton. 
The  Whtte  House,  May  2, 1995. 


MESSAGES  FROM  THE  HOUSE 

At  1:04  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  421.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  provide  for 
the  purchase  of  common  stock  of  Cook  Inlet 
Region,  and  for  other  purposes: 

H.R.  517.  An  act  to  amend  title  V  of  Public 
Law  96-550,  designating  the  Chaco  Culture 
Archeologloal  Protection  Sites,  and  for  other 
purposes;  and 

H.R.  1380.  An  act  to  provide  a  moratorium 
on  certain  class  action  lawsuits  relating  to 
the  Truth  In  Lending  Act. 

At  3:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1158)  making  emergency  sup- 
plemental appropriations  for  addi- 
tional disaster  assistance  and  making 
rescissions  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses, and  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  Mr.  Livingston,  Mr.  Myers  of 
Indiana,  Mr.  Regula,  Mr.  Lewis  of 
California,  Mr.  Porter,  Mr.  Rogers. 
Mr.  Skeen.  Mr.  Wolf.  Mr.  DeLay.  Mrs. 

VUCANOVICH.  Mr.  LIGHTFOOT.  Mr.  CAL- 
LAHAN, Mr.  Obey,  Mr.  Yates,  Mr. 
Stokes,  Mr.  Bevill,  Mr.  Fazio.  Mr. 
Hoyer.  Mr.  Durbin.  Mr.  Coleman,  and 
Mr.  MOLLOHAN  as  the  managers  of  the 
conference  on  the  part  of  the  Houses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  Indi- 
cated: 

EC-748.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  report  on 
the  metric  system;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-749.  A  communication  from  the  Admin- 
istrators of  the  Federal  Aviation  Adminis- 
tration and  the  National  Aeronautics  and 
Space  Administration,  transmitting  Jointly, 
pursuant  to  law,  the  report  on  the  subsonic 
noise  reduction  technology;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-750.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  fiscal  year  1994;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-751.  A  communication  from  the  General 
Counsel  of  the  Department  of  Transpor- 
tation, transmitting,  pursuant  to  law,  the  re- 
port of  the  budget  requests  of  the  Federal 
Aviation  Administration  for  fiscal  year  1996; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-752.  A  communication  from  the  Direc- 
tor of  the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce,  transmit- 
ting, pursuant  to  law.  the  report  on  the 
Grant-In-Ald  for  Fisheries  Program  for  fiscal 
years  1993  and  1994;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-753.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  report  on  bluefln  tuna  for  cal- 
endar years  1993  and  1994;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-754.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  entitled  "National  Imple- 
mentation Plan  for  Modernization  of  the  Na- 
tional Weather  Service  for  Fiscal  Year  1996": 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-755.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  the 
report  on  the  regulatory  review  effort  on 
grassroots  partnerships;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


EC-7S6.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  "The 
Department  of  Transportation  Reorganiza- 
tion Act  of  1995";  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-757.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  on  the  national  plan 
of  Integrated  airport  systems;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-758.  A  communication  Crom  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  on  the  Maritime  Ad- 
ministration for  fiscal  year  1994;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-759.  A  communication  ftom  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  entitled  "The 
Amtrak  Restructuring  Act  of  1995";  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-760.  A  conMnunlcatlon  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  entitled  "The 
Interstate  Commerce  Commission  Sunset 
Act  of  1995";  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-761.  A  communication  from  the  Assist- 
ant Administrator  (National  Weather  Serv- 
ice). National  Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  of 
a  revision  to  the  report  entitled  "National 
Implementation  Plan  for  Modernization  of 
the  National  Weather  Service  for  Fiscal  Year 
1996";  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-762.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  report  on  the  Youth  Con- 
servation Corps  for  fiscal  year  1994:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-763.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  report  entitled  "Outer  Con- 
tinental Shelf  Natural  Gas  and  Oil  Resource 
Management  Program:  Cumulative  Effects, 
1987-1991";  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-764.  A  communication  from  the  Deputy 
Assistant  Secretary  of  the  Interior  (Water 
and  Science),  transmitting  a  draft  of  pro- 
posed legislation  entitled  "The  Helium  Dis- 
posal Act  of  1995";  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-765.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law,  the  report  of  a  notice  on  leasing  sys- 
tems; to  the  Committee  on  Elnergy  and  Natu- 
ral Resources. 

E0766.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer.  U.S.  En- 
richment Corporation,  transmitting,  pursu- 
ant to  law.  the  annual  report  for  fiscal  year 
1994;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-767.  A  communication  from  the  Admin- 
istrator of  the  Energy  Information  Adminis- 
tration. Department  of  Energy,  transmit- 
ting, pursuant  to  law,  the  annual  report  for 
fiscal  year  1994;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-768.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed  legislation  entitled  "The  Alaska 
Power  Administration  Sale  Authorization 
Act";  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-769.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
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law,  the  report  on  the  U.S.  uranium  Industry 
for  calendar  year  1994;  to  the  Committee  on 
Energry  and  Natural  Resources. 

EC-770.  A  communication  from  the  Sec- 
retary of  Energ-y.  transmitting,  pursuant  to 
law.  the  report  on  the  Low  Emissions  Boiler 
Systems  Program;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-771.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  the  Building  Energy  Effi- 
ciency Standards  Activities;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-772.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  under  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  for  calendar  year  1994; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-773.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  the  evaluation  of  utility 
early  replacement  programs;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-774.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  the  Integrated  Resource 
Planning;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-775.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance,  Royalty 
Management  Program,  Minerals  Manage- 
ment Service,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  refunds  of  offshore  lease  reve- 
nues where  a  recoupment  or  refund  Is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-776.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance,  Royalty 
Management  Program,  Minerals  Manage- 
ment Service,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  refunds  of  offshore  lease  reve- 
nues where  a  recoupment  or  refund  Is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-T77.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance,  Royalty 
Management  Program,  Minerals  Manage- 
ment Service,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  refunds  of  offshore  lease  reve- 
nues where  a  recoupment  or  refund  Is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-778.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance,  Royalty 
Management  Program,  Minerals  Manage- 
ment Service,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  refunds  of  offshore  lease  reve- 
nues where  a  recoupment  or  refund  Is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-779.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance,  Royalty 
Management  Program,  Minerals  Manage- 
ment Service,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  refunds  of  offshore  lease  reve- 
nues where  a  recoupment  or  refund  Is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-780.  A  communication  from  the  Deputy 
Associate  Director  for  Compliance,  Royalty 
Management  Program,  Minerals  Manage- 
ment Service,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  refunds  of  offshore  lease  reve- 
nues where  a  recoupment  or  refund  Is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-781.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 


tion, transmitting,  pursuant  to  law,  the  re- 
port of  a  construction  prospectus;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-782.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting  drafts  of  proposed  leg- 
islation entitled  "The  U.S.-Mexlco  Border 
Water  Pollution  Control  Act"  and  "The  U.S. 
Colonlas  Water  Pollution  Control  Act";  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-783.  A  communication  from  the  Acting 
Secretary  of  Agriculture,  transmitting,  pur- 
suant to  law,  the  report  under  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  for  calendar 
year  1994;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-784.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  of  the  shipping 
study;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-785.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  of  the  surface  trans- 
portation research  and  development  plan;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-786.  A  communication  from  the  Deputy 
Under  Secretary  of  Defense  (Environmental 
Security),  transmitting,  pursuant  to  law,  the 
report  on  the  Defense  Environmental  Res- 
toration Program;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-787.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  on  storm  water  discharges;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-788.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works),  transmitting,  pursuant  to  law,  the 
report  on  the  Salem  River  Deep  Draft  Navi- 
gation Project;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-789.  A  communication  from  the  Senior 
Vice  President  (Communications),  Tennessee 
Valley  Authority,  transmitting,  pursuant  to 
law,  the  report  on  the  statistical  summaries 
for  fiscal  year  1994;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-790.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  for  calendar  year  1995;  to  the 
Committee  on  Finance. 

EC-791.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
Treasury  Bulletin  for  March  1995;  to  the 
Committee  on  Finance. 

EC-792.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  on  trade  between  the  United  States 
and  China,  the  successor  States  to  the 
Former  Soviet  Union  and  other  Title  IV 
countries  during  calendar  year  1994;  to  the 
Committee  on  Finance. 

EC-793.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
Medicaid  Drug  Rebate  Program;  to  the  Com- 
mittee on  Finance. 
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from  the  Committee  on 


By  Mr.   HELMS. 
Foreign  Relations: 

Lawrence  Harrington,  of  Tennessee,  to  be 
United  States  Alternate  Executive  Director 
of  the  Inter-American  Development  Bank. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations; 

Treaty  Doc.  104-3  Extradition  Treaty  with 
Jordan  (Exec.  Rept.  No.  104-2). 

Text  of  the  Committee-Reported 
Resolution  of  Advice  and  Consent 
Resolved  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Extra- 
dition Treaty  between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Hashemlte  Kingdom  of  Jor- 
dan, signed  at  Washington  on  March  28.  1995. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  DASCHLE: 

S.  742.  A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  limit  acquisition  of  land  on  the 
39-mlle  segment  of  the  Missouri  River,  Ne- 
braska and  South  Dakota,  designated  as  a 
recreational  river,  to  acquisition  from  will- 
ing sellers,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mrs.  HUTCHISON: 

S.  743.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  tax  credit  for 
Investment  necessary  to  revitalize  commu- 
nities within  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  CRAIG: 

S.  744.  A  bill  to  authorize  minors  who  are 
under  the  child  labor  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials  into 
balers  and  compactors  that  meet  appropriate 
American  National  Standards  Institute  de- 
sign safety  standards;  to  the  Committee  on 
Labor  and  Human  Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive    reports    of 
committees  were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DASCHLE: 
S.  742.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  limit  acquisition 
of  land  on  the  39-mile  segment  of  the 
Missouri  River,  Nebraska  and  South 
Dakota,  designated  as  a  recreational 
river,  to  acquisition  from  willing  sell- 
ers, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 
the  wild  and  scenic  rivers  act  amendment 

ACrr  OF  1995 

Mr,  DASCHLE.  Mr.  President,  in  1991 
Congress  designated  a  39-mile  stretch 
of  the  Missouri  River  from  Fort  Ran- 
dall to  Lewis  and  Clark  Lake  as  a  na- 
tional recreational  river.  The  purpose 
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to  protect  the  river  and  its  environ- 
ment, protect  landowner  rights,  and 
provide  for  visitor  use. 

Recreational  river  designations  pre- 
serve an  important  part  of  our  Nation's 
natural  heritage.  This  section,  along 
with  other  segments  of  the  Missouri 
River,  provides  critical  native  wildlife 
habitat,  buffers  against  floods,  and  sce- 
nic waterways  for  recreation  including 
fishing  a0d  hunting.  For  these  reasons. 
South  Dftkotans  feel  strongly  about 
the  care  and  management  of  the  river. 

The  National  Park  Service  is  cur- 
rently evaluating  alternative  plans  for 
managing  this  segment  of  the  Missouri 
River.  The  selected  plan  will  set  goals 
and  mechanisms  for  the  care  and  public 
use  of  the  river. 

Numerous  South  Dakotans  have  com- 
mented officially  on  management  al- 
ternativeB  proposed  by  the  National 
Park  Service.  Some  favor  plans  that 
emphasize  the  protection  of  wildlife 
habitat  and  provision  of  a  primitive 
river  experience.  Others  advocate  a 
recreational  emphasis  with  attention 
drawn  to  cultural  and  historical  as- 
pects of  Che  river.  Most  agree  on  a  bal- 
anced approach  to  river  management. 

However,  many  people  who  own  land 
adjacent  to  the  river  have  expressed 
concerns  about  the  effectiveness  of 
river  protection  efforts.  They  worry 
that  recreational  facilities  developed 
on  either  side  of  the  river  will  threaten 
the  fragile  river  ecosystem.  They  are 
afraid  that  the  Federal  Government 
will  take  away  portions  of  their  land 
but  will  not  do  an  adequate  job  of  river 
protection. 

I  have  eiways  believed  that  ranchers 
and  farmiars  are  the  original  environ- 
mentalists. They  make  their  living  off 
the  land  and.  therefore,  know  how  the 
Earth  anfl  its  rivers  work.  For  farmers 
and  ranchers,  a  healthy  Earth  makes 
for  a  healthy  living. 

The  National  Park  Service  has  stated 
that,  at  this  juncture,  it  does  not  be- 
lieve thaA  land  condemnation  will  be 
necessary  to  accomplish  the  designa- 
tion. While  I  appreciate  the  sensitivity 
of  the  Park  Service  to  this  issue,  con- 
cerns persist  among  landowners  over 
the  potential  for  land  condemnation 
when  the  final  plan  is  announced. 
These  fears,  which  have  created  a  cli- 
mate of  mistrust,  threaten  to  Impede 
the  designation  process.  For  this  proc- 
ess to  move  forward  in  a  constructive 
and  productive  way,  I  believe  it  is  im- 
portant to  clarify  this  issue  and  ensure 
that  land  condemnation  is  no  longer  an 
option  in  this  process. 

Therefore,  today  I  am  introducing  a 
bill  to  amend  the  Wild  and  Scenic  Riv- 
ers Act.  The  bill  will  limit  acquisition 
of  land  on  the  39-mile  segment  of  the 
Missouri  River  designated  as  a  rec- 
reational river  to  acquisition  from 
willing  sellers. 

The  bill  seeks  to  ensure  that  the  peo- 
ple who  live  with  the  river,  who  best 


retain  control  of  the  management  deci- 
sions that  will  affect  them  and  the 
river.  The  bill  guarantees  that  land- 
owners with  river  property  will  not 
have  their  land  condemned  by  the  Na- 
tional Park  Service  for  the  purpose  of 
this  designation. 

South  Dakotans  living  along  this 
stretch  of  the  Missouri  River  are  enti- 
tled to  be  the  stewards  of  their  own 
land.  They  are  eager  to  protect  this 
stretch  of  the  river  and  to  maintain  its 
natural  beauty. 

In  this  time  when  States  are  clamor- 
ing for  greater  control  over  their  natu- 
ral environment  and  the  laws  that 
guide  its  use,  it  is  my  hope  that  Con- 
gress will  provide  the  degree  of  control 
that  Americans  are  asking  for  along 
this  39-mile  stretch  of  river.  Local 
landowners  must  take  responsibility 
for  the  health  and  well-being  of  their 
natural  environment.  This  bill,  which 
applies  only  to  the  39-mile  stretch  of 
the  Missouri  River  from  Fort  Randall 
to  Lewis  and  Clark  Lake,  will  provide 
that  opportunity  in  this  case. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  742 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION.  1.  UMITATIO.N  OF  ACQUISITION  OF 
LAND  ON  PORTION  OF  THE  MIS- 
SOURI RIVER  DESIGNATED  AS  A 
RECREATIONAL  RIVER. 

Section  3(a)(22)  of  the  Wild  and  Scenic  Riv- 
ers Act  (16  U.S.C.  1274(a)(22))  is  amended  in 
the  ninth  sentence  by  striking  "owner:"  and 
all  that  follows  through  the  end  of  the  sen- 
tence and  Inserting  "owner." 


By  Mrs.  HUTCHISON: 
S.  743.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  tax 
credit  for  investment  necessary  to  revi- 
talize communities  within  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

COMMERCIAL  REVrTALIZATION  TAX  CREDrr  ACT 

Mrs.  HUTCHISON.  Mr.  President,  the 
bill  that  I  am  introducing  today  is  the 
Commercial  Revitalization  Tax  Credit 
Act  of  1995  [CRTC].  This  legislation 
will  encourage  business  investment  in 
economically  distressed  areas.  It  will 
create  jobs;  expand  economic  activity; 
improve  the  physical  appearance  and 
increase  property  values  in  these  areas. 
My  bill  would  provide  a  targeted,  lim- 
ited tax  credit  to  businesses  to  help  de- 
fray their  costs  of  construction,  expan- 
sion, and  renovation.  Currently,  such 
an  Incentive  is  lacking.  This  credit 
would  fill  a  gap  in  the  range  of  tools 
that  States  and  localities  need  to  make 
declining  neighborhoods  good  places  to 
do  business,  to  work,  and  to  reside. 
Martha  Murphree,  executive  director  of 
the  Houston  chapter  of  the  American 


Institute  of  Architects  said  it  very 
well:  This  legislation  would  "give 
small  businesses  leverage  to  expand 
and/or  improve  their  facilities,  thus 
adding  value  to  their  establishments 
and  allowing  them  to  hire  more  em- 
ployees." 

In  fact,  the  American  Institute  of  Ar- 
chitects is  one  of  the  prime  reasons 
that  this  bill  came  to  my  attention  and 
I  applaud  them  for  taking  this  Initia- 
tive. 

Mr.  President,  this  tax  credit  will 
help  businesses  form  a  partnership 
with  the  Government  to  help  revitalize 
areas  of  our  country  that  have,  in  some 
cases,  long  suffered  from  neglect. 

I  firmly  believe  that  we  must  reduce 
the  size  and  scope  of  the  Federal  Gov- 
ernment. I  also  firmly  believe  that 
there  are  compassionate  ways  to  aid 
our  cities  without  adding  more  Federal 
Government  bureaucracy.  Expanding 
tax  incentives  to  enable  the  private 
sector  to  create  real  jobs  in  the  eco- 
nomically depressed  areas  of  our  coun- 
try is  an  excellent  way  to  combat  pov- 
erty, crime,  despair,  and  the  physical 
deterioration  of  our  cities.  This  legisla- 
tion encourages  empowerment  at  the 
local  level.  It  builds  on  the 
empowerment  zone/enterprise  commu- 
nity program  that  is  now  unfolding  in 
109  communities  across  the  Nation.  My 
own  State  of  Texas  has  five  of  these 
specially  designated  areas  in  these 
cities:  Houston,  Dallas,  El  Paso,  San 
Antonio,  and  Waco.  The  legislation 
could  also  benefit  additional  commu- 
nities which  have  had  previously  ap- 
proved and  designated  economic  revi- 
talization areas  and  which  now  receive 
Federal  funds  under  the  Community 
Development  Block  Grant  Program. 

I  have  always  been  a  supporter  of  the 
pro-growth  ideas  that  are  at  the  foun- 
dation of  the  enterprise  zone  concept. 
But  what  was  enacted  in  1993  did  not 
include  the  broad  based  incentives  for 
capital  formation  that  former  Sec- 
retary of  Housing  and  Urban  Develop- 
ment Jack  Kemp  had  envisioned.  These 
specially  designated  zones  primarily 
encourage  wage-based  tax  credits  to 
employers  who  hire  an  individual  to 
work  for  a  business  within  the  zone. 
But  there  is  no  existing  incentive  for  a 
business  within  the  zone  to  expand  so 
that  larger  numbers  of  people  could  be 
hired.  Increasing  and  upgrading  build- 
ings and  infrastructure  is  a  necessary 
part  of  improving  our  cities  and  com- 
bating cycles  of  poverty  and  crime. 
This  is  the  part  of  the  equation  that 
has  been  missing. 

This  is  not  intended  to  be  a  panacea. 
I  do  not  anticipate  that  the  tax  credits 
will  be  the  primary  reason  for  going 
forward  with  such  an  expansion.  How- 
ever, I  do  think  it  can  be  an  important, 
positive  factor  that  would  give  the 
business  man  or  woman  the  push  need- 
ed to  go  forward  with  construction, 
renovation,   or  expansion.   The   credit 
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will  mitigate  the  inherent  risk  in  busi- 
ness decisions  to  locate  in  areas  experi- 
encing a  variety  of  social  and  economic 
troubles.  The  credit  will  provide  an  in- 
centive to  invest  in  these  areas,  and 
the  result  will  be  new  sources  of  tax 
revenues  and  new  jobs. 

We  have  seen  how  other  targeted  tax 
incentives  can  achieve  such  goals.  Two 
excellent  examples  are  the  historic  re- 
habilitation tax  credit  and  the  low-in- 
come housing  tax  credit.  The  historic 
rehabilitation  tax  credit  provides  a  20- 
percent  credit  to  the  owners  of  prop- 
erties listed  on  the  National  Register 
of  Historic  Places  to  restore  their  prop- 
erties for  commercial  purposes.  Ac- 
cording to  the  National  Park  Service, 
the  credit  has  definitely  created  jobs. 
In  fiscal  year  1994,  the  credit  produced 
almost  21,000  jobs,  among  524  projects, 
and  leveraged  $483  million  in  private 
investment  at  a  Federal  cost  of  $97  mil- 
lion. Over  the  previous  4  fiscal  years, 
$509  million  in  tax  credits  leveraged 
$2.5  billion  in  private  investment.  In 
the  17  years  since  Congress  enacted  the 
credit,  it  has  generated  almost  $17  bil- 
lion in  private  investment,  in  more 
than  25,000  projects.  Moreover,  this 
credit  has  preserved  thousands  of  this 
Nation's  most  precious  architectural 
treasures.  It  has  also  sparked  tourism 
which  in  turn  has  generated  millions  of 
tax  dollars. 

The  low-income  housing  tax  credit  is 
the  residential  housing  construction 
and  rehabilitation  partner  to  the 
CRTC.  It  provides  a  tax  credit  of  up  to 
9  percent  per  year  for  up  to  10  years 
against  the  cost  of  developing  or  ren- 
ovating housing  affordable  to  low-  and 
moderate-income  people.  Since  its  cre- 
ation in  1986,  it  has  financed  700,000 
new  and  rehabilitated  housing  units. 
At  an  annual  credit  amounting  to 
about  $320  million,  the  low-income 
housing  tax  credit  attracts  about  $975 
million  in  private  investment  a  year. 
According  to  the  U.S.  Department  of 
Housing  and  Urban  Development,  for 
every  100,000  new  housing  starts,  170,000 
jobs  are  created.  Of  these  jobs,  40  per- 
cent are  on-site  and  another  20  percent 
are  in  trade,  transportation,  and  serv- 
ices that  come  primarily  from  local 
markets.  The  National  Association  of 
Homebuilders  reported  that,  for  fiscal 
year  1992.  the  92,000  units  built  or  reha- 
bilitated spun  off  more  that  $1.6  billion 
in  wages  and  taxes. 

Clearly,  Congress  has  found  that  tar- 
geted tax  credits  can  serve  a  valuable 
public  purpose.  My  proposal  will  do  the 
same  for  economically  depressed  com- 
munities struggling  to  attract  new 
business  investment,  just  as  the  his- 
toric rehabilitation  tax  credit  has  done 
for  historic  properties  and  the  low-in- 
come housing  tax  credit  has  done  for 
affordable  housing.  According  to  the 
National  Association  for  Counties'  re- 
port on  business  development  incen- 
tives, it  is  important  to  ensure  that 
tax  Incentives  are  crafted  to  encourage 


new  activity  which  might  not  other- 
wise occur.  Also,  the  credit  must  be 
carefully  targeted  and  used  judi- 
ciously. There  must  be  safeguards  to 
ensure  accountability.  The  tax  credit 
must  fit  within  a  State  or  locality's 
overall  economic  development  policy. 
It  must  also  be  designed  to  stimulate 
the  local  economy,  and  to  promote  job 
growth  in  economically  depressed 
areas.  My  proposal  meets  all  of  those 
standards. 

This  tax  credit  will  be  a  cost-effi- 
cient instrument  of  Federal  policy.  It 
will  require  a  minimum  of  Federal  bu- 
reaucracy. Most  of  the  work  will  be 
done  by  the  State,  which  will  allocate 
the  tax  credits,  and  monitor  projects  to 
make  sure  that  the  proposed  benefits 
are  realized.  It  will  engage  the  private 
sector  in  addressing  the  economic  de- 
velopment needs  of  low-income  com- 
munities. The  Government  cannot  and 
should  not  do  the  job  alone.  Private 
sector  involvement  helps  ensure  suc- 
cess. Because  their  own  funds  will  be  at 
risk,  private  investors  will  rigorously 
assess  the  feasibility  of  ventures  before 
undertaking  them.  This  is  not  a  char- 
ity or  a  Government  give  away  pro- 
gram. The  credit  will  attract  addi- 
tional private  lending.  Lenders  want  to 
see  the  kind  of  private  equity  invest- 
ment generated  by  the  CRTC  before 
they  will  consider  a  loan,  particularly 
in  an  economically  distressed  commu- 
nity. The  CRTC  is  flexible.  It  will  work 
for  a  wide  range  of  retail,  industrial, 
health  care,  and  other  facilities  which 
are  crucial  to  making  their  commu- 
nities good  places  to  live  and  to  do 
business.  The  CRTC  is  based  on  the 
principal  of  paying  for  performance. 
Tax  credits  can  be  claimed  only  after 
the  investment  is  made:  the  project 
completed;  the  assets  remain  In  use; 
and  income  is  generated.  That  ensures 
that  the  taxpayers  will  get  what  they 
are  paying  for. 

The  tax  credit  I  propose  has  the  fol- 
lowing major  features: 

The  credit  may  be  applied  to  con- 
struction, amounting  to  at  least  25-per- 
cent of  the  basis  of  the  property,  which 
takes  place  in  specially  designated  re- 
vitalization  areas,  including  enterprise 
communities,  empowerment  zones,  and 
other  areas  specially  designated  ac- 
cording to  Federal,  State,  or  local  law. 

Qualified  taxpayers  could  choose  a 
one  time  20-percent  tax  credit  against 
the  cost  of  new  construction  or  reha- 
bilitation. For  instance,  if  the  expan- 
sion of  a  supermarket  in  the  El  Paso 
enterprise  community  cost  $150,000,  the 
tax  credit  against  income  would  be 
$30,000.  Alternatively,  the  business 
owner  could  take  a  5-percent  credit 
each  year  over  a  10-year  period. 

Annually,  the  credit  would  be  allo- 
cated to  each  of  the  States,  according 
to  a  formula  that  takes  into  account 
the  number  of  localities  where  over 
half  the  people  earn  less  than  60  per- 
cent of  the  area's  median  Income. 


Localities  would  determine  their  pri- 
ority projects  and  forward  them  to  the 
State  for  allocation  of  credits  accord- 
ing to  an  evaluation  system  which  the 
States  establish. 

The  CRTC  would  provide  $1.5  billion 
in  tax  credits  over  5  years,  in  amounts 
as  follows:  $100  million  in  fiscal  year 
1996,  $200  million  for  fiscal  year  1997, 
and  $400  million  each  year  from  fiscal 
years  1998  to  2000. 

Mr.  President,  the  legislation  I  offer 
today  is  designed  to  attract  over  $7  bil- 
lion of  private  sector  investment  to  the 
most  troubled  neighborhoods  and  com- 
munities of  this  Nation.  It  will  create 
jobs,  generate  tax  revenue,  and  im- 
prove the  physical  appearance  of  these 
specially  designated  revitalization 
areas.  With  a  minimum  of  bureaucracy 
and  through  a  proven  tax  mechanism, 
my  initiative  will  make  a  difference  to 
the  people  and  the  economies  of  hun- 
dreds of  communities  and  thousands  of 
neighborhoods  across  this  country. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  743 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commercial 
Revitalization  Tax  Act  of  1995". 
SEC.     2.     COMMERCIAL     REVITAHZATION     TAX 
CREOrr. 

(a)  Allowance  of  Credit.— Section  46  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  Investment  credit)  Is  amended  by  striking 
"and"  at  the  end  of  paragraph  (2).  by  strik- 
ing the  period  at  the  end  of  paragraph  (3)  and 
Inserting  ".  and",  and  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  the  commercial  revitalization  credit." 

(b)  Commercial  REvrrALiZATio.N  Credit.— 
Subpart  E  of  part  IV  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  rules  for  computing  investment 
credit)  Is  amended  by  Inserting  after  section 
48  the  following  new  section: 

"SEC.  48A.  COMMERCIAL  REVITALIZATION  CRED- 
IT. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 46.  except  as  provided  In  subsection  (e). 
the  commercial  revitalization  credit  for  any 
taxable  year  Is  an  amount  equal  to  the  appli- 
cable percentage  of  the  qualified  revitaliza- 
tion expenditures  with  respect  to  any  quali- 
fied revitalization  building. 

"(b)  APPLICABLE  Percentage.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'applicable  per- 
centage' means — 

"(A)  20  percent,  or 

"(B)  at  the  election  of  the  taxpayer.  5  per- 
cent for  each  taxable  year  In  the  credit  pe- 
riod. 

The  election  under  subparagraph  (B).  once 
made,  shall  be  Irrevocable. 

"(2)  Credit  period.— 

"(A)  In  general.- The  term  'credit  period' 
means,  with  respect  to  any  building,  the  pe- 
riod of  10  taxable  years  beginning  with  the 
taxable  year  In  which  the  building  Is  placed 
In  service. 


"(B)  Applicable  rules.— Rules  similar  to 
the  rules  under  paragraphs  (2)  and  (4)  of  sec- 
tion 42(f)  shall  apply. 

"(c)  Qualified  REvrrALizATioN  Buildings 
AND  EXPEWorruRES.- For  purposes  of  this 
section— 

"(1)  QUAUFIED  REVriALIZATION   BUILDING.— 

The  term  'qualified  revitalization  building' 
means  any  building  (and  Its  structural  com- 
ponents) If— 

"(A)  such  building  Is  located  In  an  eligible 
commercial  revitalization  area, 

"(B)  a  commercial  revitalization  credit 
amount  Is  allocated  to  the  building  under 
subsection  (e),  and 

"(C)  depreciation  (or  amortization  in  lieu 
of  depreciation)  Is  allowable  with  respect  to 
the  building. 

"(2)  Qualified  REHABiLrrATiON  expendi- 
ture.— 

"(A)  In  general.- The  term  'qualified  re- 
habilitation expenditure'  means  any  amount 
properly  chargeable  to  capital  account — 

"(1)  for  property  for  which  depreciation  Is 
allowable  under  section  168  and  which  Is— 

"(I)  nonresidential  real  property,  or 

"(II)  an  addition  or  Improvement  to  prop- 
erty described  In  subclause  (I), 

"(11)  In  connection  with  the  construction 
or  substaacial  rehabilitation  or  reconstruc- 
tion of  a  qualified  revitalization  building, 
and 

"(HI)  for  the  acquisition  of  land  In  connec- 
tion with  the  qualified  revitalization  build- 
ing. 

"(B)  DotXAR  LIMFTATION.— The  aggregate 
amount  which  may  be  treated  as  qualified 
revltallzataon  expenditures  with  respect  to 
any  qualified  revitalization  building  for  any 
taxable  year  shall  not  exceed  S10.000,(XX).  re- 
duced by  any  such  expenditures  with  respect 
to  the  building  taken  Into  account  by  the 
taxpayer  or  any  predecessor  In  determining 
the  amount  of  the  credit  under  this  section 
for  all  preceding  taxable  years. 

"(C)  CERTAIN  EXPENDrrURES  NOT  IN- 
CLUDED.—The  term  'qualified  revitalization 
expenditure'  does  not  Include— 

"(1)  Straight  line  depreciation  must  be 
used.— Any  expenditure  (other  than  with  re- 
spect to  land  acquisitions)  with  respect  to 
which  the  taxpayer  does  not  use  the  straight 
line  method  over  a  recovery  period  deter- 
mined under  subsection  (c)  or  (g)  of  section 
168.  The  preceding  sentence  shall  not  apply 
to  any  expenditure  to  the  extent  the  alter- 
native depreciation  system  of  section  168(g) 
applies  to  such  expenditure  by  reason  of  sub- 
paragraph (B)  or  (C)  of  section  168(g)(1). 

"(11)  ACQiisiTiON  COSTS.— The  costs  of  ac- 
quiring any  building  or  Interest  therein  and 
any  land  in  connection  with  such  building  to 
the  extent  that  such  costs  exceed  30  percent 
of  the  quiillfled  revitalization  expenditures 
determined  without  regard  to  this  clause. 

"(Ill)  OfTHER  CREDITS.— Any  expenditure 
which  the  taxpayer  may  take  Into  account  In 
computing  any  other  credit  allowable  under 
this  part  onless  the  taxpayer  elects  to  take 
the  expenditure  Into  account  only  for  pur- 
poses of  this  section. 

"(3)  Eligible  commercial  REvrrAHZATiON 
AREA.— The  term  'eligible  commercial  revi- 
talization area'  means — 

"(A)  an  empowerment  zone  or  enterprise 
community  designated  under  subchapter  U. 

"(B)  any  area  established  pursuant  to  any 
consolidated  planning  process  for  the  use  of 
Federal  bousing  and  community  develop- 
ment funde,  and 

"(C)  any  other  specially  designated  com- 
mercial revitalization  district  established  by 
any  State  or  local  government,  which  Is  a 
low-Income  census  tract  or  low-Income  non- 


metropolitan  area  (as  defined  In  subsection 
(e)(2)(C))  and  Is  not  primarily  a  nonresiden- 
tial central  business  district. 

"(4)  SL'BSTANTIAL  REHABILITA-nON  OR  RE- 
CONSTRUCTION.— For  purposes  of  this  sub- 
section, a  rehabilitation  or  reconstruction 
shall  be  treated  as  a  substantial  rehabilita- 
tion or  reconstruction  only  If  the  qualified 
revitalization  expenditures  in  connection 
with  the  rehabilitation  or  reconstruction  ex- 
ceed 25  percent  of  the  fair  market  value  of 
the  building  (and  Its  structural  components) 
Immediately  before  the  rehabilitation  or  re- 
construction. 

"(d)  When  ExPENorruRES  Taken  Into  ac- 
count.— 

"(1)  In  GENERAL.— Qualified  revitalization 
expenditures  with  respect  to  any  qualified 
revitalization  building  shall  be  taken  Into 
account  for  the  taxable  year  In  which  the 
qualified  rehabilitated  building  Is  placed  in 
service.  For  purposes  of  the  preceding  sen- 
tence, a  substantial  rehabilitation  or  recon- 
struction of  a  building  shall  be  treated  as  a 
separate  building. 

"(2)  Progress  EXPENorruRE  payments.— 
Rules  similar  to  the  rules  of  subsections 
(b)(2)  and  (d)  of  section  47  shall  apply  for  pur- 
poses of  this  section. 

"(e)  Limitation  on  Aggregate  CREorrs  Al- 
lowable With  respect  To  Buildings  Lo- 
cated IN  A  State.— 

"(1)  In  general.— The  amount  of  the  credit 
determined  under  this  section  for  any  tax- 
able year  with  respect  to  any  building  shall 
not  exceed  the  commercial  revitalization 
credit  amount  (In  the  case  of  an  amount  de- 
termined under  subsection  (b)(1)(B),  the 
present  value  of  such  amount  as  determined 
under  the  rules  of  section  42(b)(2)(C))  allo- 
cated to  such  building  under  this  subsection 
by  the  commercial  revitalization  credit 
agency.  Such  allocation  shall  be  made  at  the 
same  time  and  In  the  same  manner  as  under 
paragraphs  (1)  and  (7)  of  section  42(h>. 

"(2)   Commercial   revitalization   credht 

amount  FOR  AGENCIES.— 

"(A)  In  general.— The  aggregate  commer- 
cial revitalization  credit  amount  which  a 
commercial  revitalization  credit  agency  may 
allocate  for  any  calendar  year  is  the  portion 
of  the  State  commercial  revitalization  credit 
celling  allocated  under  this  paragraph  for 
such  calendar  year  for  such  agency. 

"(B)  State  commercial  revitaliza-hon 
CREDrr  ceiling.— 

"(1)  In  general.— The  State  commercial 
revitalization  credit  celling  applicable  to 
any  State  for  any  calendar  year  Is  an 
amount  which  bears  the  same  ratio  to  the 
national  celling  for  the  calendar  year  as  the 
population  of  low-income  census  tracts  and 
low-Income  nonmetropoUtan  areas  within 
the  State  bears  to  the  population  of  such 
tracts  and  areas  within  all  States. 

"(11)  NA'noNAL  ceiling.— For  purposes  of 
clause  (1).  the  national  celling  Is  SIOO.000.000 
for  1996.  $200,000,000  for  1997.  and  $400,000,000 
for  calendar  years  after  1997. 

"(Ill)  Other  special  rules.— Rules  similar 
to  the  rules  of  subparagraphs  (D).  (E).  (F). 
and  (G)  of  section  42(h)(3)  shall  apply  for  pur- 
poses of  this  subsection. 

"(C)  Low-income  areas.— For  purposes  of 
subparagraph  (B).  the  terms  'low-Income 
census  tract'  and  'low-income  non-metro- 
politan area'  mean  a  tract  or  area  In  which, 
according  to  the  most  recent  census  data 
available,  at  least  50  percent  of  residents 
earned  no  more  than  60  percent  of  the  me- 
dian household  Income  for  the  applicable 
Metropolitan  Standard  Area.  Consolidated 
Metropolitan  Standard  Area,  or  all  non- 
metropolitan  areas  In  the  State. 


"(D)  Commercial  REviTALiZA'noN  CREorr 
agency.— For  purposes  of  this  section,  the 
term  'commercial  revitalization  credit  agen- 
cy' means  any  agency  authorized  by  a  State 
to  carry  out  this  section. 

"(E)  State.— For  purposes  of  this  section, 
the  term  'State'  Includes  a  possession  of  the 
United  States. 

"(f)  RESPONSIBILmES  OF  COMMERCIAL  REVI- 

TALizA'noN  Credit  agencies.— 

"(1)  Plans  for  alloca-hon.— Notwith- 
standing any  other  provision  of  this  section, 
the  commercial  revitalization  credit  dollar 
amount  with  respect  to  any  building  shall  be 
zero  unless— 

"(A)  such  amount  was  allocated  pursuant 
to  a  qualified  allocation  plan  of  the  commer- 
cial revitalization  credit  agency  which  Is  ap- 
proved by  the  governmental  unit  (In  accord- 
ance with  rules  similar  to  the  rules  of  sec- 
tion 147(f)(2)  (other  than  subparagraph  (BMll) 
thereof))  of  which  such  agency  Is  a  part,  and 

"(B)  such  agency  notifies  the  chief  execu- 
tive officer  (or  Its  equivalent)  of  the  local  Ju- 
risdiction within  which  the  building  is  lo- 
cated of  such  project  and  provides  such  Indi- 
vidual a  reasonable  opportunity  to  comment 
on  the  project. 

"(2)  Qualified  allocation  plan.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
allocation  plan'  means  any  plan — 

"(A)  which  sets  forth  selection  criteria  to 
be  used  to  determine  priorities  of  the  com- 
mercial revitalization  credit  agency  which 
are  appropriate  to  local  conditions. 

"(B)  which  considers — 

"(1)  the  degree  to  which  a  project  contrib- 
utes to  the  implementation  of  a  strategic 
plan  that  Is  devised  for  an  eligible  commer- 
cial revitalization  area  through  a  citizen 
participation  process. 

"(11)  the  amount  of  any  Increase  In  perma- 
nent, full-time  employment  by  reason  of  any 
project,  and 

"(HI)  the  active  Involvement  of  residents 
and  nonprofit  groups  within  the  eligible 
commercial  revitalization  area,  and 

"(C)  which  provides  a  procedure  that  the 
agency  (or  its  agent)  will  follow  In  monitor- 
ing for  compliance  with  this  section. 

"(g)  Termination.— This  section  shall  not 
apply  to  any  building  placed  in  service  after 
December  31.  2000.  " 

(b)  Conforming  Amendments.- 

(1)  Section  39(d)  of  the  Internal  Revenue 
Code  of  1986  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)   NO  carryback   of   section  48A   CREDrP 

before  ENACTMENT.— No  portion  of  the  un- 
used business  credit  for  any  taxable  year 
which  Is  attributable  to  any  commercial  re- 
vitalization credit  determined  under  section 
48A  may  be  carried  back  to  a  taxable  year 
ending  before  the  date  of  the  enactment  of 
section  48A." 

(2)  Subparagraph  (B)  of  section  48(a)(2)  of 
such  Code  is  amended  by  inserting  "or  com- 
mercial revitalization"  after  "rehabilita- 
tion" each  place  It  appears  In  the  text  and 
heading  thereof. 

(3)  Subparagraph  (C)  of  section  49(a)(1)  of 
such  Code  is  amended  by  striking  "and"  at 
the  end  of  clause  (11),  by  striking  the  period 
at  the  end  of  clause  (HI)  and  inserting  ", 
and",  and  by  adding  at  the  end  the  following 
new  clause: 

"(Iv)  the  basis  of  any  qualified  revitaliza- 
tion building  attributable  to  qualified  revi- 
talization expenditures." 

(4)  Paragraph  (2)  of  section  50(a)  of  such 
Code  Is  amended  by  Inserting  "or  48A(d)(2)" 
after  "section  47(d)"  each  place  It  appears. 

(5)  Subparagraph  (B)  of  section  50(a)(2)  of 
such  Code  is  amended  by  adding  at  the  end 
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the  following  new  sentence:  "A  similar  rule 
shall  apply  for  purposes  of  section  48A." 

(6)  Paragraph  (2)  of  section  50(b)  of  such 
Code  Is  amended  by  striking-  "and"  at  the 
end  of  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (D)  and  In- 
serting ■•,  and",  and  by  adding  at  the  end  the 
following  new  subparagraph: 

"(E)  a  qualified  revltallzatlon  puUdlng  to 
the  extent  of  the  portion  of  the  basis  which 
Is  attributable  to  qualified  revltallzatlon  ex- 
penditures.'" 

(7)  Subparagraph  (C)  of  section  50(b)(4)  of 
such  Code  is  amended  by  Inserting  "or  com- 
mercial revltallzatlon"  after  "rehabilitated" 
each  place  It  appears  In  the  text  or  heading 
thereof. 

(8)  Subparagraph  (C)  of  section  469(1)(3)  Is 
amended — 

(A)  by  Inserting  "or  section  48A"  after 
"section  42".  and 

(B)  by  striking  "CREDIT"  In  the  heading 
and  inserting  "AND  COMMERCIAL  revitaliza- 

TION  credits". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  In  service  after  December  31.  1995. 


By  Mr.  CRAIG. 

S.  744.  A  bill  to  authorize  minors  who 
are  under  the  child  labor  provisions  of 
the  Fair  Labor  Standards  Act  of  1938 
and  who  are  under  18  years  of  age  to 
load  materials  into  balers  and  compac- 
tors that  meet  appropriate  American 
National  Standards  Institute  design 
safety  standards:  to  the  Committee  on 
Labor  and  Human  Resources. 

the  balers  and  compactors  safety 
sta.ndards  modernization  act 

Mr.  CRAIG.  Mr.  President.  I  intro- 
duce the  Balers  and  Compactors  Safety 
Standards  Modernization  Act. 

This  bill  would  make  long-overdue 
revisions  to  safety  standards  set  by  the 
Department  of  Labor's  Hazardous  Oc- 
cupation Order  Number  12  [HO  12]. 

HO  12  is  a  regulation  issued  by  DOL 
in  1954  to  protect  employees  who  are 
under  18  years  of  age.  In  brief,  it  spe- 
cifically prohibits  minors  from  operat- 
ing more  than  a  dozen  different  types 
of  equipment  in  the  workplace.  I  cer- 
tainly agree  with  the  underlying  pur- 
pose of  HO  12.  which  is  that  younger 
workers  should  not  be  allowed  to  oper- 
ate certain  types  of  machinery  when 
doing  so  would  place  them  in  harm's 
way. 

Specifically,  this  Safety  Standards 
Modernization  Act  would  address  prob- 
lems caused  by  DOL's  interpretation 
and  enforcement  of  HO  12.  with  respect 
to  cardboard  balers  and  compactors 
that  commonly  are  used  in  super- 
markets, grocery  stores,  and  other  re- 
tail establishments,  for  preparing  and 
bundling  cardboard  and  paper  mate- 
rials for  recycling  purposes. 

DOL's  current  interpretation  of  HO 
12  goes  so  far  as  to  prohibit  minors 
from  placing,  tossing,  or  loading  card- 
board or  paper  materials  into  a  baler  or 
compactor.  Such  activities  take  place 
during  a  loading  phase  that  is  prior  to. 
and  separate  from,  the  actual  oper- 
ation of  the  machine.  While  such  a 
loading-phase    prohibition    may    have 


made  sense  back  in  1954,  when  HO  12 
was  originally  issued,  such  is  not  the 
case  today. 

Technology  has  brought  about  sig- 
nificant safety  advancements  to  balers 
and  compactors.  Much  like  a  household 
microwave  oven  or  trash  compactor, 
the  newest  generation  of  balers  now  in 
use  in  grocery  stores  and  other  loca- 
tions cannot  be  engaged  and  operated 
during  the  loading  phase. 

This  important  design  feature  is  a  re- 
sult of  safety  standards  issued  by  the 
American  National  Standards  Institute 
[ANSI].  An  employee  is  not  at  risk 
when  placing  cardboard  materials  into 
a  baler  that  is  in  compliance  with 
ANSI  standards  Z. 245.5  1990.  or  putting 
paper  materials  into  a  compactor  that 
is  in  compliance  with  ANSI  standards 
Z245.2  1992. 

Nonetheless.  DOL  treats  all  balers 
and  compactors  the  same,  and  consid- 
ers the  placement  of  materials  into 
these  machines,  if  performed  by  a 
minor,  to  be  a  clear-cut  violation  of  HO 
12.  Each  violation  can  result  in  a  fine 
of  $10,000  against  an  employer. 

If  DOL  could  produce  injury  data 
showing  that  workers  are  at  risk  when 
loading  materials  into  a  machine  that 
meets  current  ANSI  standards.  I  might 
agree  that  the  current  interpretation 
and  enforcement  of  HO  12  is  warranted. 
However.  DOL  has  acknowledged  that 
it  has  no  injury  data  for  balers  that 
meet  the  ANSI  standard. 

Despite  the  complete  lack  of  evi- 
dence that  workers  are  at  risk  in  these 
situations.  DOL  has  cited  numerous  su- 
permarkets throughout  the  United 
States  and  has  assessed  several  million 
dollars  in  fines  against  grocery  owners 
in  recent  years. 

It  is  difficult  to  understand  the  logic 
behind  this  kind  of  enforcement  when, 
in  fact,  a  review  of  8,000  compensation 
cases  involving  injuries  over  the  past  7 
years  by  the  Waste  Equipment  Tech- 
nology Association  failed  to  find  a  sin- 
gle injury  attributable  to  a  baler  that 
meets  current  ANSI  safety  standards. 

The  present,  rigid  interpretation  of 
HO  12  is  bad  regulatory  policy  and 
should  not  continue.  It  benefits  no  one. 
especially  workers.  Worker  protection 
is  not  enhanced  by  issuing  large  fines 
against  employers  that  use  balers 
meeting  current  safety  standards. 

Such  a  policy  also  is  clearly  incon- 
sistent with  the  goal  of  creating  em- 
ployment opportunities  for  .young  peo- 
ple. Because  so  many  grocers  have  been 
fined  by  DOL  for  loading  violations, 
the  industry  has  become  less  inclined 
to  hire  younger  workers. 

Originally,  DOL  applied  this  Inter- 
pretation of  HO  12  to  cardboard  balers. 
As  burdensome  and  objectionable  as 
this  policy  has  been,  concerning  card- 
board balers,  DOL  more  recently  went 
a  step  farther  and  now  is  applying  the 
same  interpretation  to  compactors,  a 
similar  piece  of  equipment  that  retail 
establishments  use  to  recycle  paper 
materials. 


Without  the  benefit  of  formal  rule- 
making and  the  opportunity  for  inter- 
ested parties  to  file  comments,  DOL  ex- 
tended the  jurisdiction  of  HO  12  to 
compactors  at  the  beginning  of  1994. 
and  employers  found  themselves  sub- 
jected to  fines  when  it  was  documented 
that  a  minor  had  placed  materials  into 
a  compactor. 

This  is  one  more  example  of  the 
"speed  trap"  mentality  of  Federal 
agencies,  and  the  Department  of  Labor, 
in  particular.  Balers  and  compactors 
are  both  governed  by  ANSI  safety 
standards  and  cannot  be  engaged  or  op- 
erated during  the  loading  phase.  This 
means,  to  re-emphasize,  that  employ- 
ees loading  machines  meeting  ANSI 
standards  are  not  at  risk. 

Clearly.  DOL's  position  on  HO  12,  as 
it  relates  to  cardboard  balers  and  com- 
pactors, is  not  in  step  with  the  tech- 
nology being  used  in  the  workplace.  In 
view  of  the  fact  that  this  equipment 
can  not  be  operated  during  the  loading 
phase,  there  is  no  compelling  reason  to 
continue  treating  the  placement  of  ma- 
terials by  minors  a  violation  of  HO  12. 

The  old  joke  goes  that,  when  some- 
thing is  difficult  to  accomplish,  you 
compare  it  to  passing  an  Act  of  Con- 
gress. If  there  is  one  process  more  in- 
tractable, it  must  be  modernizing  Fed- 
eral agency  regulations. 

HO  12  needs  to  be  revised  so  that  the 
placement  of  paper  or  cardboard  mate- 
rials into  a  baler  or  compactor  that 
meets  its  respective  ANSI  safety  stand- 
ards by  an  employee  under  age  18  is  no 
longer  a  violation  of  the  regulation. 
The  loading  phase  should  be  com- 
pletely distinguished  from  the  operat- 
ing phase  of  the  machine. 

While  DOL  has  solicited  comments 
on  its  child  labor  regulations,  in  gen- 
eral. Congress  does  not  need  to,  and 
should  not,  wait  any  longer  for  this 
one.  simple  revision  to  HO  12.  Through- 
out at  least  two  administrations.  DOL 
has  promised  to  reconsider  the  rule. 
Their  latest  offering  is  the  goal  of  issu- 
ing a  new.  final  regulation  by  February 
1996,  even  through  we  have  yet  to  see  a 
proposed  revision  to  the  rule. 

We  don't  need  months  of  agency 
hearings  and  reams  of  paper.  I've  seen 
these  grocery  store  balers  operate. 
What's  needed  is  a  simple,  common- 
sense  change,  and  the  bill  I'm  introduc- 
ing today  would  make  that  change  in  a 
simple,  straightforward  way. 

The  many  young  people  who  will  not 
have  summer  jobs  this  year  under 
DOL's  status  quo  interpretation  of  HO 
12  should  not  have  to  wait  another  year 
or  more  for  the  glacier-like  process  of 
regulatory  change  to  catch  up  with 
technology. 

By  promptly  acting  on  the  bill  I'm 
introducing  today,  we  can  open  up 
thousands  of  youth  summer  job  oppor- 
tunities without  relying  on  govern- 
ment programs  and  grants. 

The  jobs  are  there.  The  young  people 
are  there.  All  we  need  to  do  is  remove 
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one,  unnecessary,  regulatory  wall  be- 
tween them. 

This  bin  would  provide  a  narrow 
amendment  to  the  Fair  Labor  Stand- 
ards Act  that  would  overrule  DOL's  in- 
terpretation of  HO  12  in  the  limited 
and  appropriate  way  I've  described.  My 
bill  would  not  change  the  critically  im- 
portant safety  focus  of  the  regulation. 
In  fact,  I  agree  that  DOL  should  re- 
main vig-llant  and  enforce  the  regula- 
tion in  case  when  the  safety  of  young 
workers  is  compromised  by  use  of 
equipment  that  does  not  meet  current 
ANSI  safety  standards. 

The  bdll  would  provide  only  that 
young  workers  would  be  allowed  to  op- 
erate balers  and  compactors  that  meet 
the  current  industry  standards  that  en- 
sure complete  safety  in  their  oper- 
ation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  text  of  my  bill  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

I  S.  744 

Be  it  en^ited  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  dssembled, 

SECTION  1,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Compactors 
and  Balers  Safety  Standard  Modernization". 

SEC.  2.  AUTHORmr  FOR  MINORS  TO  LOAD  MATE- 
RL\LS  LNTO  BALERS  AND  COMPAC- 
TORS. 

In  the  administration  of  the  child  labor 
provision^  of  the  Fair  Labor  Standards  Act 
of  1938.  minors  under  18  years  of  age  shall  be 
permltt"'  »n — 

(1)  Ic  I  erlals  Into  baling  equipment 
that  Is  I  pllance  with  the  American  Na- 
tional rds  Institute  safety  standard 
ANSI  2249.6  ia90.  and 

(2)  load  materials  Into  a  compacter  that  Is 
In  compllpjice  with  the  American  National 
Standards  Institute  safety  standard  ANSI 
Z245.2  1993, 


ADDITIONAL  COSPONSORS 

S.  191 

At  the  [request  of  Mrs.  Hutchison,  the 
name  of  |  the  Senator  from  Idaho  [Mr. 
Craig]  w^as  added  as  a  cosponsor  of  S. 
191.  a  bin  to  amend  the  Endangered 
Species  Act  of  1973  to  ensure  that  con- 
stitutionjally  protected  private  prop- 
erty righCs  are  not  infringed  until  ade- 
quate protection  is  afforded  by  reau- 
thorization of  the  act.  to  protect 
against  economic  losses  from  critical 
habitat 
poses. 

S.  227 

At  the  request  of  Mrs.  FEmsTEDJ,  the 
name  of*  the  Senator  from  Montana 
[Mr.  BauDus]  was  added  as  a  cosponsor 
of  S.  227,  a  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  provide  an  exclusive 
right  to  perform  sound  recordings  pub- 
licly by  means  of  digital  transmissions 
and  for  other  purposes. 

S.  383 

At  the:  request  of  Mr.  Warner,  the 
names  oC  the  Senator  from  Pennsylva- 


c  ^signation,  and  for  other  pur- 


nla  [Mr.  Specter]  and  the  Senator 
from  Idaho  [Mr.  Craig]  were  added  as 
cosponsors  of  S.  383,  a  bill  to  provide 
for  the  establishment  of  policy  on  the 
deployment  by  the  United  States  of  an 
antiballistic  missile  system  and  of  ad- 
vanced theater  missile  defense  sys- 
tems. 

S.  388 

At  the  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  the  Senator  from  Wiscon- 
sin [Mr.  Feingold].  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  S.  388.  a  bill  to  amend 
title  23,  United  States  Code,  to  elimi- 
nate the  penalties  for  noncompliance 
by  States  with  a  program  requiring  the 
use  of  motorcycle  helmets,  and  for 
other  purposes. 

S.  511 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  511,  a  bill  to  require  the  periodic  re- 
view and  automatic  termination  of 
Federal  regulations. 

S.  578 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  578.  a  bill  to  limit  assistance 
for  Turkey  under  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export 
Control  Act  until  that  country  com- 
plies with  certain  human  rights  stand- 
ards. 

S.  637 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Abraham]  and  the  Senator  from 
North  Carolina  [Mr.  Faircloth]  were 
added  as  cosponsors  of  S.  637.  a  bill  to 
remove  barriers  to  interracial  and 
interethnic  adoptions,  and  for  other 
purposes. 

senate  joint  RESOLUTION  31 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  31.  a  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
grant  Congress  and  the  States  the 
power  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

senate  resolution  85 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were  added 
as  cosponsors  of  Senate  Resolution  85. 
a  resolution  to  express  the  sense  of  the 
Senate  that  obstetrician-gynecologists 
should  be  included  in  Federal  laws  re- 
lating to  the  provision  of  health  care. 


AMENDMENTS  SUBMITTED 


THE  COMMON  SENSE  LEGAL 
STANDARDS  REFORM  ACT  OF 
1995  COMMON  SENSE  PRODUCT 
LIABILITY  REFORM  ACT  OF  1995 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  617 
Mr.  DOLE  (for  himself,  Mr.  Exon,  Mr. 
Hatch.  Ms.  Snowe,  Mr.  McConnell, 
Mr.  Abraham.  Mr.  Kyl.  Mr.  Thomas, 
Mrs.  Hutchison,  Mr.  Gramm)  proposed 
an  amendment  to  amendment  No.  596 
proposed  by  Mr.  Gorton  to  the  bill 
(H.R.  956)  to  establish  legal  standards 
and  procedures  for  product  liability 
litigation,  and  for  other  purposes;  as 
follows: 

On  page  19.  strike  line  12  through  line  5  on 
page  21.  and  Insert  the  following: 

SEC.  107.  PUNITIVE  DAMAGES  IN  CIVIL  ACTIONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  punitive  damages  are  Imposed  pursuant 
to  vague,  subjective,  and  often  retrospective 
standards  of  liability,  and  these  standards 
vary  from  State  to  State; 

(2)  the  magnitude  and  unpredictability  of 
punitive  damage  awards  In  civil  actions  have 
Increased  dramatically  over  the  last  40 
years,  unreasonably  Inflating  the  cost  of  set- 
tling litigation,  and  discouraging  socially 
useful  and  productive  activity; 

(3)  excessive,  arbitrary,  and  unpredictable 
punitive  damage  awards  Impair  and  burden 
commerce.  Imposing  unreasonable  and  un- 
justified costs  on  consumers,  taxpayers,  gov- 
ernmental entitles,  large  and  small  busi- 
nesses, volunteer  organizations,  and  non- 
profit entitles; 

(4)  products  and  services  originating  In  a 
State  with  reasonable  punitive  damage  pro- 
visions are  still  subject  to  excessive  punitive 
damage  awards  because  claimants  have  an 
economic  Incentive  to  bring  suit  In  States  In 
which  punitive  damage  awards  are  arbitrary 
and  Inadequately  controlled; 

(5)  because  of  the  national  scope  of  the 
problems  created  by  excessive,  arbitrary,  and 
unpredictable  punitive  damage  awards.  It  Is 
not  possible  for  the  several  States  to  enact 
laws  that  fully  and  effectively  respond  to  the 
national  economic  and  constitutional  prob- 
lems created  by  punitive  damages;  and 

(6)  the  Supreme  Court  of  the  United  States 
has  recognized  that  punitive  damages  can 
produce  grossly  excessive,  wholly  unreason- 
able, and  often  arbitrary  punishment,  and 
therefore  raise  serious  constitutional  due 
process  concerns. 

(b)  General  Rule.— Notwithstanding  any 
other  provision  of  this  Act.  In  any  civil  ac- 
tion whose  subject  matter  affects  commerce 
brought  In  any  Federal  or  State  court  on  any 
theory,  punitive  damages  may,  to  the  extent 
permitted  by  applicable  State  law.  be  award- 
ed against  a  defendant  only  If  the  claimant 
establishes  by  clear  and  convincing  evidence 
that  the  harm  that  Is  the  subject  of  the  ac- 
tion was  the  result  of  conduct  by  the  defend- 
ant that  was  either — 

(1)  specifically  Intended  to  cause  harm;  or 

(2)  carried  out  with  conscious,  flagrant  dis- 
regard tc  the  rights  or  safety  of  others. 

(c )  Proportional  awards.— The  amount  of 
punitive  damages  that  may  be  awarded  to  a 
claimant  In  any  civil  action  subject  to  this 
section  shall  not  exceed  2  times  the  sum  of— 

(1)  the  amount  awarded  to  the  claimant  for 
economic  loss;  and 
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(2)  the  amount  awarded  to  the  claimant  for 
noneconomic  loss. 

This  subsection  shall  be  applied  by  the  court 
and  the  application  of  this  subsection  shall 
not  be  disclosed  to  the  jury. 

(d)  Bifurcation.— At  the  request  of  any 
party,  the  trier  of  fact  shall  consider  In  a 
separate  proceeding  whether  punitive  dam- 
ages are  to  be  awarded  and  the  amount  of 
such  an  award.  If  a  separate  proceeding  Is  re- 
quested— 

(1)  evidence  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble State  law,  shall  be  Inadmissible  In  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded:  and 

(2)  evidence  admissible  In  the  punitive 
damages  proceeding  may  Include  evidence  of 
the  defendant's  profits,  If  any,  from  Its  al- 
leged wrongdoing. 

(e)  Applicability.— Nothing  In  this  section 
shall  be  construed  to— 

(1)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  States,  or 
by  any  State,  under  any  law; 

(2)  create  any  cause  of  action  or  any  right 
to  punitive  damages; 

(3)  supersede  or  alter  any  Federal  law; 

(4)  preempt,  supersede,  or  alter  any  State 
law  to  the  extent  that  such  law  would  fur- 
ther limit  the  availability  or  amount  of  pu- 
nitive damages; 

(5)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28,  United  States  Code; 

(6)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(7)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  Inconvenient  forum. 

(f)  Federal  Cause  of  action  Precluded.— 
Nothing  in  this  section  shall  confer  Jurisdic- 
tion on  the  Federal  district  courts  of  the 
United  States  under  section  1331  or  1337  of 
title  28,  United  States  Code,  over  any  civil 
action  covered  under  this  section. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "claimant"  means  any  person 
who  brings  a  civil  action  and  any  person  on 
whose  behalf  such  an  action  Is  brought.  If 
such  action  Is  brought  through  or  on  behalf 
of  an  estate,  the  term  Includes  the  decedent. 
If  such  action  Is  brought  through  or  on  be- 
half of  a  minor  or  Incompetent,  the  term  In- 
cludes the  legal  guardian  of  the  minor  or  In- 
competent. 

(2)  The  term  "clear  and  convincing  evi- 
dence" means  that  measure  or  degree  of 
proof  that  will  produce  In  the  mind  of  the 
trier  of  fact  a  firm  belief  or  conviction  as  to 
the  truth  of  the  allegations  sought  to  be  es- 
tablished. The  level  of  proof  required  to  sat- 
isfy such  standard  shall  be  more  than  that 
required  under  preponderance  of  the  evi- 
dence, and  less  than  that  required  for  proof 
beyond  a  reasonable  doubt. 

(3)  The  term  "commerce"  means  commerce 
between  or  among  the  several  States,  or  with 
foreign  nations. 

(4)(A)  The  term  "economic  loss"  means 
any  objectively  verifiable  monetary  losses 
resulting  from  the  harm  suffered,  Including 
past  and  future  medical  expenses,  loss  of 
past  and  future  earnings,  burial  costs,  costs 
of  repair  or  replacement,  costs  of  replace- 
ment services  In  the  home.  Including  child 
care,  transportation,  food  preparation,  and 
household  care,  costs  of  making  reasonable 
accommodations  to  a  personal  residence, 
loss  of  employment,  and  loss  of  business  or 
employment  opportunities,  to  the  extent  re- 


covery for  such  losses  Is  allowed  under  appli- 
cable State  law. 

(B)  The  term  "economic  loss"  shall  not  In- 
clude noneconomic  loss. 

(5)  The  term  "harm"  means  any  legally 
cognizable  wrong  or  Injury  for  which  dam- 
ages may  be  Imposed. 

(6)(A)  The  term  "noneconomic  loss"  means 
subjective,  nonmonetary  loss  resulting  from 
harm.  Including  pain,  suffering,  inconven- 
ience, mental  suffering,  emotional  distress, 
loss  of  society  and  companionship,  loss  of 
consortium.  Injury  to  reputation,  and  humil- 
iation. 

(B)  The  term  "noneconomic  loss"  shall  not 
Include  economic  loss  or  punitive  damages. 

(7)  The  term  "punitive  damages"  means 
damages  awarded  against  any  person  or  en- 
tity to  punish  such  person  or  entity  or  to 
deter  such  person  or  entity,  or  others,  from 
engaging  In  similar  behavior  In  the  future. 

(8)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  any 
other  territory  or  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing. 

(h)  Effective  Date.— This  section  shall 
apply  to  any  civil  action  In  which  trial  has 
not  commenced  before  the  date  of  enactment 
of  this  Act. 


THOMPSON  (AND  OTHERS) 
AMENDMENT  NO.  618 

(Ordered  to  He  on  the  table.) 
Mr.  THOMPSON  (for  himself,  Mr. 
Cochran,  and  Mr.  Simon)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  amendment  No.  596  proposed 
by  Mr.  Gorton  to  the  bill  H.R.  956, 
supra;  as  follows: 

In  section  102(a)(1).  after  "commenced"  In- 
sert the  following:  "In  a  Federal  court  pursu- 
ant to  section  1332  of  title  28,  United  States 
Code,  or  removed  to  a  Federal  court  pursu- 
ant to  chapter  89  of  such  title". 

In  section  102(c)(6),  strike  "or"  at  the  end. 

In  section  102(c)(7).  strike  the  period  at  the 
end  and  Insert  ";  or". 

In  section  102(c),  add  the  following  new 
paragraph: 

(8)  create  a  cause  of  action  or  provide  for 
Jurisdiction  by  a  Federal  Court  under  section 
1331  or  1337  of  title  28.  United  States  Code, 
that  otherwise  would  not  exist  under  appli- 
cable Federal  or  State  law. 

•  Mr.  THOMPSON.  Mr.  President.  I 
submit  on  behalf  of  myself  and  Sen- 
ators Cochran  and  Simon  an  amend- 
ment that  would  limit  applicability  of 
the  product  liability  to  cases  in  federal 
court. 

As  currently  before  the  Senate,  H.R. 
956  would  seriously  jeopardize  the  bal- 
ance between  state  and  federal  govern- 
ments that  the  Founding  Fathers  es- 
tablished in  the  Constitution.  States 
have  had  responsibility  for  developing 
their  own  rules  of  tort  law — free  of  fed- 
eral interference — for  more  than  2(X) 
years.  In  an  unprecedented  faishion,  the 
product  liability  bill  would  displace 
state  law  governing  an  area  always  re- 
served to  the  states,  even  when  the 
case  is  brought  in  state  court.  I  am 
troubled  by  a  Washington  knows  best 
approach  to  product  liability. 


Even  worse,  the  displacement  of 
state  law  is  selective.  H.R.  956  prevents 
states  from  providing  less  protection  to 
defendants,  but  not  from  providing 
more.  This  one-size-fits-all  bill  over- 
looks both  that  individual  Americans 
are  unique  and  that  states  have  their 
own  right  to  determine  the  law  that 
should  apply  to  their  special  situa- 
tions. 

The  bill  raises  federalism  problems  in 
a  very  practical  sense.  Because  state 
law  would  still  govern  many  aspects  of 
product  liability  law  under  H.R.  956, 
there  would  be  numerous  questions  to 
litigate  concerning  the  relationship  be- 
tween the  federal  law  and  existing 
state  laws.  New,  different,  and  incon- 
sistent interpretations  of  the  federal 
law  and  the  state  laws  would  result. 
Under  the  bill,  resolution  of  these  is- 
sues would  be  provided  from  a  federal 
court  of  appeals.  Those  courts,  not 
state  courts,  would  ultimately  deter- 
mine the  scope  and  meaning  of  state 
law  as  it  interacts  with  this  bill.  More- 
over, those  appeals  courts  would  be  del- 
uged with  litigation  at  a  time  when 
years  elapse  before  trial  of  a  civil  case 
in  federal  court,  and  when  Americans 
rightly  demand  that  federal  courts 
apply  swift  and  certain  justice  in 
criminal  cases. 

By  contrast,  my  amendment  recog- 
nizes that  interstate  commerce  is  the 
justification  for  a  federal  product  li- 
ability bill.  It  is  interstate  commerce 
that  justifies  federal  court  jurisdiction 
in  cases  brought  by  citizens  of  one 
state  against  citizens  of  another.  I  be- 
lieve that  the  rationale  of  the  bill  cor- 
responds precisely  with  the  reasons  un- 
derlying federal  diversity  jurisdiction. 

Despite  the  claims  made,  no  one 
truly  knows  the  effect  of  this  bill  on 
the  ability  of  injured  Americans  to  re- 
cover adequate  compensation  for  inju- 
ries caused  by  defective  products.  Nor 
will  anyone  know  whether  competitive- 
ness of  American  business  will  be  en- 
hanced or  whether  insurance  premiums 
will  fall  if  H.R.  956  is  enacted.  At  the 
same  time,  the  bill  would  displace  2(X) 
years  of  law  based  on  actual  experi- 
ence. If  the  bill  failed  to  achieve  its  ob- 
jectives, there  would  be  almost  no 
means  of  unscrambling  the  federalized 
egg.  By  contrast,  applying  the  bill  only 
to  federal  court  cases  would  provide  an 
opportunity  to  experiment.  If  H.R.  956's 
ideas  work,  states  can  adopt  these 
rules  as  their  own.  Potentially,  a  pre- 
emptive approach  might  then  make 
sense.  But  if  the  bill  created  numerous 
practical  problems,  well-tested  state 
law  would  remain  undisturbed  while 
Congress  acted  to  fix  the  problems  in 
the  federal  law. 

The  practical  effect  of  my  amend- 
ment would  be  that  defendants  sued 
out  of  state  in  many  instances  would 
be  able  to  remove  their  cases  to  federal 
court  and  obtain  the  federal  rule.  De- 
fendants sued  in  their  home  state 
would  not  be  able  to  remove  the  case  to 


federal  court.  Thus,  those  defendants 
would  be  governed  by  their  own  state 
law  as  applied  by  their  own  state  court. 
I  believe  this  is  to  be  a  much  more  sen- 
sible approach  than  the  one  now  before 
the  Senate,  and  one  consistent  with 
the  federal  system  the  Constitution 
created.* 


DORQAN  AMENDMENT  NO.  619 

Mr.  DORGAN  proposed  an  amend- 
ment to  amendment  No.  617  proposed 
by  Mr.  Dole  to  amendment  No.  596  pro- 
posed by  Mr.  Gorton  to  the  bill.  H.R. 
956.  supra;  as  follows: 

On  page  :.  beginning  with  line  3.  strike 
through  line  2  on  page  8  and  Insert  the  fol- 
lowing: 

SEC.  107.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNITIVE  DAMAGES. 

"(a)  General  Rule.— Punitive  damages 
may.  to  the  extent  permitted  by  applicable 
State  law,  be  awarded  against  a  defendant  In 
a  product  liability  action  that  Is  subject  to 
this  title  If  the  claimant  establishes  by  clear 
and  convincing  evidence  that  the  harm  that 
Is  the  subject  of  the  action  was  the  result  of 
conduct  that  was  carried  out  by  the  defend- 
ant with  a  conscious,  flagrant  indifference  to 
the  safety  of  others. 

"(b)  Bifurcation  at  Request  of  ErrHER 
Party.- At  the  request  of  either  party,  the 
trier  of  fact  in  a  product  liability  action  that 
Is  subject  to  this  title  shall  consider  In  a  sep- 
arate proceeding  whether  punitive  damages 
are  to  be  awarded  for  the  harm  that  Is  the 
subject  of  the  action  and  the  amount  of  the 
award." 


SNOWE  AMENDMENT  NO.  620 
Mr.   GORTON   (for  Ms.   Snowe)  pro- 
posed  an  amendment   to   amendment 
No.  596  proposed  by  Mr.  Gorton  to  the 
bill,  H.R.  956,  supra;  as  follows: 

On  page  19  strike  line  22  through  page  20 
line  4   and   Insert  the   following   new   sub- 
section: 
(b)  Limitation  on  Amount.— 

(1)  L\  general.- The  amount  of  punitive 
damages  that  may  be  awarded  to  a  claimant 
In  a  product  liability  action  that  Is  subject 
to  this  title  shall  not  exceed  2  times  the  sum 
of— 

(A)  the  amount  awarded  to  the  claimant 
for  economic  loss;  and 

(B)  the  amount  awarded  to  the  claimant 
for  noneconomic  loss. 

(2)  Application  by  court.— This  subsection 
shall  be  applied  by  the  court  and  the  applica- 
tion of  this  subsection  shall  not  be  disclosed 
to  the  Jury. 


SHELBY  (AND  HEFLIN) 
AMENDMENT  NO.  621 

Mr.  SHELBY  (for  himself  and  Mr. 
Heflin)  proposed  an  amendment  to 
amendment  No.  617  proposed  by  Mr. 
Dole  to  amendment  No.  596  proposed 
by  Mr.  (30RT0N  to  the  bill.  H.R.  956, 
supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .  liability  for  certain  CLAIMS  RELAT- 
ING TO  DEATH. 

In  any  olvll  action  In  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 


in  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 


DEWENE  (AND  ABRAHAM) 
AMENDMENT  NO.  622 

Mr.  DeWINE  (for  himself  and  Mr. 
ABRAHAM)  proposed  an  amendment  to 
amendment  No.  617  proposed  by  Mr. 
Dole  to  amendment  No.  596  proposed 
by  Mr.  GORTON  to  the  bill  H.R.  956. 
supra;  as  follows: 

On  page  3  line  23.  strike  "loss:  and  insert  In 
lieu  thereof:  "loss; 

except  that  if  the  award  is  against  an  indi- 
vidual whose  net  worth  does  not  exceed 
$500,000  or  against  an  owner  of  an  unincor- 
porated business,  or  any  partnership,  cor- 
poration, association,  unit  of  local  govern- 
ment or  organization  which  has  fewer  than 
twenty-five  full-time  employees.  that 
amount  shall  not  exceed  $250,000." 


DEWINE  AMENDMENT  NO.  623 
Mr.  DeWINE  proposed  an  amendment 
to  amendment  no.  617  proposed  by  Mr. 
Dole  to  amendment  no.  596  proposed 
by  Mr.  Gorton  to  the  bill.  H.R.  956, 
supra;  as  follows: 

On  page  4  line  11  strike  the  semicolon  after 
the  word  "awarded"  through  line  15  and  in- 
sert a  period. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMFTTEE  ON  ARMED  SERVICES 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  May  2.  1995.  at  3  p.m. 
in  open  session,  to  consider  the  nomi- 
nations of  Gen.  Dennis  J.  Reimer.  USA 
to  be  Chief  of  Staff  of  the  Army,  and 
for  reappointment  to  the  grade  of  Gen- 
eral; and  Lt.  Gen.  Charles  C.  Krulak. 
USMC  to  be  Commandant  of  the  Ma- 
rine Corps,  and  for  appointment  to  the 
grade  of  General. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  May  2.  1995.  imme- 
diately following  the  first  Roll  Call 
vote  to  hold  a  business  meeting  to  vote 
on  pending  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  at  10  a.m., 
during  the  session  of  the  Senate  on 
Tuesday,  May  2,  1995  to  hold  hearings 
on  the  Navy  T-AO-187  Kaiser  Class 
Oiler  Contract. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMnTEE  ON  INDIAN  AFFAIRS 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Tuesday.  May  2.  1995.  begin- 
ning at  9:30  a.m.,  in  room  485  of  the 
Russell  Senate  Office  Building  on  the 
implementation  of  the  Tribal  Self-Gov- 
ernance Demonstration  Project  au- 
thorities by  the  Indian  Health  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  LABOR  AND  HUTHAN  RESOURCES 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
Nomination  of  Dr.  Henry  Foster,  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, May  2,  1995  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  ADMINISTRATIVE  OVERSIGHT 
AND  THE  COURTS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Administrative  Over- 
sight and  the  courts.  U.S.  Senate  Com- 
mittee on  the  Judiciary,  be  authorized 
to  meet  during  a  session  of  the  Senate 
on  Tuesday,  May  2,  1995,  at  9:00  a.m.,  in 
Senate  Dirksen  Room  226,  on  the  costs 
of  the  legal  system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FINANCIAL  INSTrrUTIONS 
AND  REGULATORY  RELIEF 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  Subcommittee 
on  Financial  Institutions  and  Regu- 
latory Relief,  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  May  2, 
1995,  to  conduct  a  hearing  on  S.  650, 
The  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  STRATEGIC  FORCES 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  on  Tuesday.  May  2, 
1995  at  9:30  a.m.  in  open  session  to  re- 
ceive testimony  on  the  space  programs 
in  review  of  the  Defense  authorization 
request  for  fiscal  year  1996  and  the  fu- 
ture years  defense  program,  and  to  re- 
view the  Department  of  Defenses  space 
management  initiative. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JAMES  D.  HENRY,  MISSOURI 
SMALL  BUSINESS  PERSON  OF  1995 

•  Mr.  BOND.  Mr.  President,  it  is  with 
great  pleasure  that  I  recognize  Jim 
Henry    as    Missouri's    Small    Business 


11678 


CONGRESSIONAL  RECORD— SENATE 


May  2,  1995 


Person  of  the  Year  for  1995.  Jim  Henry 
is  the  president  and  chief  operating  of- 
ficer of  the  R.C.  Wilson  Co.,  located  in 
St.  Charles. 

In  years  to  come,  we  may  refer  back 
to  1995  as  the  year  of  small  business 
owners.  More  attention  is  being  given 
to  the  accomplishments  of  small  busi- 
ness persons  than  at  any  time  since  I 
entered  government  service.  Small 
businesses  will  create  66  percent  of  all 
new  jobs  this  year.  By  contrast,  large 
companies  with  over  5,000  employees 
will  add  only  6  percent  of  the  new  jobs. 
Small  businesses  are  the  engine  that  is 
fueling  our  economy,  generating  52  per- 
cent of  all  sales  and  one-half  of  the 
gross  domestic  product.  It  is,  therefore, 
very  appropriate  that  the  Small  Busi- 
ness Administration  has  set  aside  this 
week  to  honor  our  Nation's  men  and 
women,  like  Jim  Henry,  who  own  and 
operate  small  businesses. 

Jim  Henry's  business,  the  R.C.  Wil- 
son Co.,  is  a  collection  agency.  Most  of 
us  think  of  a  collection  business  as  one 
that  is  insensitive  at  best.  However, 
since  Mr.  Henry  purchased  the  com- 
pany in  1985,  he  has  worked  hard  to  es- 
tablish a  level  of  excellence  that  Is  es- 
sential for  success  in  today's  competi- 
tive business  environment.  His  busi- 
ness philosophy  puts  a  special  empha- 
sis on  the  dignity  of  the  consumer,  and 
provides  professional  service  and  out- 
standing results  while  maintaining  the 
fine  image  of  the  client. 

Jim  Henry  has  been  an  innovator. 
Over  the  past  10  years,  he  has  expanded 
and  enhanced  the  delinquent-account 
collection  services  by  fully  computeriz- 
ing his  agency.  He  added  optical-disk 
storage  and  on-line  capability  with  cli- 
ents. He  has  recognized  the  tremendous 
changes  in  the  work  place  by  adding 
on-line  connections  for  employees 
working  from  home.  His  business  was 
the  first  of  its  kind  in  Missouri  to  add 
a  computerized  dialing  system. 

In  1985,  the  R.C.  Wilson  Co.  employed 
25  people  with  annual  billings  of  $1.25 
million.  Today,  Jim  Henry  has  114  em- 
ployees and  bills  $4  million  a  year.  His 
success  rate  is  nearly  50  percent  better 
than  the  industry  average. 

Jim  Henry  has  succeeded  by  rec- 
ognizing the  needs  of  his  customers  and 
clients,  by  working  hard  and  by  being 
innovative.  Equally  significant,  Jim 
Henry  has  never  forgotten  his  employ- 
ees, many  have  been  with  the  company 
for  over  20  years.  He  has  shown  us  how 
to  be  an  excellent  businessman  and  em- 
ployer, and  I  am  proud  to  recognize 
Jim  Henry  as  Missouri's  1995  Small 
Business  Person  of  the  Year.* 


TRIBUTE  TO  STEVE  WITTMAN 
•  Mr.  FEINGOLD.  Mr.  President,  true 
pioneers  are  rare  and  special  individ- 
uals. They  inspire  us  with  their  vision, 
their  energy,  their  skill  and  their  abil- 
ity to  lead. 

Today  I  am  sad  to  report  the  passing 
of  one  such  pioneer,  the  legendary  avi- 


ator Sylvester  Joseph  Wittman.  Mr. 
Wittman  and  his  wife,  Paula,  died  in  an 
airplane  crash  on  Sand  Mountain,  in 
northeastern  Alabama  last  Thursday 
night.  They  were  flying  in  an  airplane 
that  Mr.  Wittman  had  designed  and 
built  from  their  winter  home  in  Ocala. 
Florida  to  their  home  in  Oshkosh,  Wis- 
consin when  the  accident  occurred. 

Many  successful  people  like  to  go  by 
the  book.  Steve  Wittman,  as  he  pre- 
ferred to  be  called,  helped  write  the 
book.  His  life  practically  traced  the 
history  of  aviation.  He  took  wing  in 
the  spit-and-bailing-wire  era  and  never 
stopped  contributing  to  his  beloved 
calling  even  as  we  began  flying  farther, 
higher,  and  faster  in  more  complex  ma- 
chines. 

He  was  born  in  the  year  after  the 
first  powered  flight  at  Kitty  Hawk.  His 
flying  career  began  in  1924,  when  he 
and  a  partner  bought  an  airplane,  and 
he  taught  himself  to  fly.  His  first  pi- 
lot's license  was  signed  by  Orville 
Wright. 

For  70  years,  he  designed,  built,  and 
flew  airplanes  as  a  barnstormer,  a  test 
pilot,  and  a  racer,  and  he  was  one  of 
the  founders  of  the  Experimental  Air- 
craft Association,  the  Oshkosh-based 
organization  that  does  so  much  to  pro- 
mote the  love  and  the  joy  of  flying. 

The  Winnebago  County  airport  in 
Oshkosh,  which  Mr.  Wittman  managed 
from  1931  until  1969,  is  named  Wittman 
Field  in  his  honor. 

Buster,  a  red  single-engined  midget 
racer  Mr.  Wittman  built  and  flew  is 
currently  on  display  in  the  Golden  Age 
of  Flight  Gallery  in  the  west  wing  of 
the  National  Air  and  Space  Museum. 
Buster,  originally  named  Chief  Osh- 
kosh, raced  successfully  for  23  years, 
beginning  in  1931. 

He  was  a  superb  pilot,  and  stories 
about  his  skill  are  legion,  even  though 
he  was  reluctant  to  tell  them  himself. 
One  of  the  more  famous  incidents  oc- 
curred as  he  and  a  friend  were  flying 
over  Tennessee.  A  trigger-happy  rifle- 
man had  put  a  .22  caliber  slug  into  Mr. 
Wittman's  gas  tank,  and  the  fumes  al- 
most asphyxiated  him.  He  managed  to 
get  his  ship  down  safely,  a  bit  of  flying 
his  partner  barely  completed  though 
fully  conscious. 

He  kept  the  slug  as  a  souvenir. 

Mr.  Wittman  set  several  speed 
records,  and  it  would  be  hard  to  find  a 
significant  air  racing  event  he  had  not 
entered.  It  wasn't  unusual  for  him  to 
fly  home  with  the  winner's  trophy.  He 
entered  his  last  closed-course  pylon 
race  in  1989.  At  the  age  of  85,  he  won 
one  heat,  finished  second  in  another 
and  then  came  in  third  in  the  final 
race. 

By  the  way,  he  did  all  this  with  vi- 
sion in  only  one  eye.  He  had  lost  the 
other  in  an  accident  when  he  was 
young. 

In  addition  to  his  brilliant  and  sto- 
ried racing  career,  he  also  contributed 
greatly  to  the  common  body  of  knowl- 


edge of  the  aviation  community.  Al- 
though he  had  no  formal  engineering 
training,  he  was  often  ahead  of  the 
curve  in  aviation  design,  and  he  never 
stopped  looking  for  clues  to  better  per- 
formance. He  designed  a  landing  gear 
that  has  been  installed  on  over  100,000 
airplanes. 

One  of  his  airplanes,  the  Wittman 
Tailwind.  is  a  design  that  Is  still  being 
flown  by  private  pilots  all  over  the 
world. 

His  self-developed  talents  were  so  im- 
pressive, he  was  made  an  honorary 
member  of  the  elite  Society  of  Experi- 
mental Test  Pilots,  a  rare  achieve- 
ment. 

He  had  his  share  of  bumps  and 
bruises  in  crashes  along  the  way,  but  at 
91,  he  was  still  flying. 

He  did  all  this  with  modesty  and  gen- 
tlemanly character,  and  he  was  a  man 
who  enjoyed  life  at  a  level  most  of  us 
never  approach. 

As  Tom  Crouch,  chairman  of  the 
aviation  department  at  the  Air  and 
Space  Museum  put  it,  "If  anybody  in 
the  history  of  aviation  could  be  called 
a  legend,  it  would  sure  be  him." 

Our  condolences  go  out  to  Mr. 
Wittman's  relatives,  friends,  fellow 
aviators,  and  to  all  those  who  were  in- 
spired by  this  true  pioneer.* 


May  2,  1995 
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AID/U.N.  POPULATION  FUND 

•  Mr.  REID.  Mr.  President,  as  my  col- 
leagues and  I  prepare  to  go  to  con- 
ference on  the  H.R.  1158/S.  617  Defense 
supplemental  appropriations  and  re- 
scissions bills.  I  wish  to  submit  a  state- 
ment of  support  for  funding  for  the 
Agency  for  International  Development 
[AID]  and  United  Nations  Population 
Fund  [UNFPA]  population  assistance 
programs.  I  strongly  commend  the  dis- 
tinguished chairman  of  the  Senate  Ap- 
propriations Committee  and  the  rank- 
ing member  for  their  focus  on  retaining 
the  option  of  continued  funding  for 
AID  and  UNFPA  population  assistance 
programs  in  S.  617.  By  allowing  the  ad- 
ministration to  decide  where  to  rescind 
AID  dollars,  rather  than  agreeing  to 
proposals  to  specifically  rescind 
UNFPA  and  other  AID  population  as- 
sistance funds,  the  Senate  Appropria- 
tions Committee  has  kept  open  an  op- 
portunity to  support  these  programs  at 
fiscal  year  1995  levels.  While  AID  ad- 
ministers many  valuable  and  signifi- 
cant human  assistance  programs 
worldwide,  its  population  assistance 
programs  contribute  greatly  to  improv- 
ing opportunities  for  economic  growth 
and  political  stability  in  many  devel- 
oping countries,  and  are  crucial  to  the 
protection  of  our  global  environment.  I 
strongly  support  the  full  funding  of 
these  programs  and  urge  my  colleagues 
in  conference  to  commit  to  leaving  the 
administration  with  the  option  to  meet 
the  United  States  1995  population  as- 
sistance commitments.* 


*  Mr.  FEINSTEIN.  Mr.  President,  lead- 
ership grounded  in  common  sense  and 
compassion  and  elevated  by  imagina- 
tion and  vision  is  the  hallmark  of  Rich- 
ard Clarke's  30-year  career  at  Pacific 
Gas  &  Electric  Co.  [PG&E],  the  last  8 
as  chairman  of  the  board  and  chief  ex- 
ecutive officer. 

As  his  retirement  nears.  I  should  like 
to  salute  him.  Over  the  years,  first  as 
mayor  of  San  Francisco  and  now  as 
U.S.  Senator.  I  have  worked  closely 
with  Richard.  Not  only  on  questions  in- 
volving utility  service,  but  on  a  broad 
range  of  community  issues,  I  have 
known  Dick  as  a  person  who  quickly 
gets  to  the  heart  of  issues  and  directly 
speaks  his  mind. 

Even  further,  he  has  been  involved  in 
a  wide  rainge  of  charitable  and  civic  ac- 
tivities, and  gives  meaning  and  sub- 
stance to  the  accolade  "civic  leader." 

During  his  tenure  as  PG&E's  CEO. 
Richard  Clarke  made  environmental 
improvement  a  company  priority  and 
created  urograms  that  implemented 
policies  to  conserve  energy.  So  effec- 
tive were  these  innovations  that  PG&E 
received  the  President's  Environment 
and  Conservation  Challenge  Award  In 
1991.  the  Nation's  highest  recognition 
for  corporate  environmental  excel- 
lence. In;  that  same  year,  then  Presi- 
dent Bush  named  him  to  the  Presi- 
dent's Council  of  Sustainable  Develop- 
ment.     \ 

At  theliame  time,  Richard,  as  chair 
of  the  Bay  Area  Council  and  the  Com- 
mittee on  Jobs,  worked  to  bring  to- 
gether other  business  leaders  of  San 
Francisco  business  and  focus  their  col- 
lective knowledge  and  talents  on  ways 
to  make  government  more  efficient 
and  the  economy  stronger. 

Under  Richard  Clarke's  guidance, 
PG&E  has  won  national  recognition  for 
improving-  the  workplace  by  establish- 
ing child  day-care  centers  for  employ- 
ees and  advancing  opportunities  for 
women  and  minorities. 

His  sense  of  community  concern  and 
compassion  is  reflected  in  his  effort  of 
such  worthwhile  efforts  as  Francisco 
Food  Bank  and  Project  Open  Hand, 
which  provides  nourishing  meals  to 
people  living  with  AIDS,  to  United  Way 
and  the  San  Francisco  Symphony, 
where  he  serves  as  a  board  member.  He 
personally  developed  and  championed 
programs  that  encourage  PG&E  em- 
ployees to  become  mentors  to  dis- 
advantaged young  people  and  to  pro- 
vide guidance  to  small,  developing 
businesses  in  the  inner  city. 

As  he  retires,  Richard  Clarke  leaves 
behind  a  remarkable  record  of  accom- 
plishment— success  in  busmess  and 
community  affairs.  He  takes  with  him 
the  admiration  and  respect  of  all  those 
who  have  worked  with  him,  and  who 
wish  him  all  the  best  in  retirement.* 


THE  1995  WHITE  HOUSE 
CONFERENCE  ON  AGING 
*  Mr.  SARBANES.  Mr.  President, 
today  begins  what  I  anticipate  will  be 
a  productive  and  useful  week  for  the 
more  than  2,200  delegates  here  in  Wash- 
ington for  the  fourth  White  House  Con- 
ference on  Aging.  I  commend  President 
Clinton  for  convening  the  first  White 
House  Conference  on  Aging  since  1981, 
and  want  to  take  this  opportunity  to 
welcome  all  of  the  participants  in  this 
important  policy  conference,  especially 
those  from  my  own  State  of  Maryland. 

In  the  spirit  of  the  first  White  House 
Conference  on  Aging  established  by 
President  Kennedy  in  1961,  this  week's 
Conference  will  address  common  prob- 
lems facing  all  generations  of  Ameri- 
cans and  seek  to  increase  public  aware- 
ness of  the  interdependence  of  genera- 
tions and  the  essential  contributions  of 
older  people.  It  will  also  facilitate  the 
development  of  public  policy  rec- 
ommendations to  maintain  and  im- 
prove the  well-being  of  the  aging.  Mr. 
President,  this  is  an  important  and  full 
agenda  and  I  applaud  all  who  are  par- 
ticipating In  this  timely  Conference. 

Senior  citizens  today  comprise  more 
than  12  percent  of  the  country's  popu- 
lation and  by  the  year  2000,  that  num- 
ber is  expected  to  surpass  16  percent. 
Maryland  seniors  comprise  15.6  percent 
of  the  State's  population,  a  figure  ex- 
pected to  increase  to  just  over  16.2  per- 
cent by  the  year  2000.  This  demo- 
graphic transformation  poses  signifi- 
cant challenges  and  opportunities  and 
the  White  House  Conference  on  Aging 
provides  an  excellent  framework 
through  which  the  participants  may 
address  these  issues. 

The  considerable  participation  and 
interest  in  the  White  House  Conference 
on  Aging  clearly  illustrates  what  I 
have  always  believed  and  experienced — 
older  Americans  want  to  contribute. 
They  want  to  work,  to  volunteer,  and 
to  participate  In  improving  their  com- 
munities and  their  Nation.  It  is  criti- 
cal, in  my  view,  that  we  recognize  and 
utilize  the  valuable  insight,  experience 
and  wisdom  that  senior  citizens  bring 
to  all  aspects  of  life. 

Mr.  President,  I  have  always  I)elieved 
strongly  in  the  potential  of  this  signifi- 
cant and  growing  population  to  con- 
tribute to  the  development  and  imple- 
mentation of  policies  that  affect  all 
Americans  and  I  expect  that  the  com- 
ing days  will  confirm  my  belief.  I  want 
to  again  commend  all  of  the  delegates 
from  across  the  country  and  wish  them 
well  as  they  participate  in  the  fourth 
White  House  Conference  on  Aging.* 


the  prayer,  the  Journal  of  the  proceed- 
ings be  deemed  approved  to  date,  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day,  and  that 
there  then  be  a  period  for  the  trans- 
action of  morning  business  not  to  ex- 
tend beyond  the  hour  of  10:15  a.m.,  with 
Senators  permitted  to  speak  for  up  to  5 
minutes  each,  except  for  the  following: 
Senator  Thomas,  12  minutes;  Senator 
Burns,  10  minutes:  Senator  Dorgan,  12 
minutes:  Senator  Moseley-Braun,  10 
minutes:  and  Senator  Pressler,  30 
minutes:  I  further  ask  unanimous  con- 
sent that  at  the  hour  of  10:15,  the  Sen- 
ate resume  consideration  of  H.R.  956. 
the  product  liability  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  for  the 
information  of  all  Senators,' there  will 
be  a  series  of  stacked  votes  beginning 
at  11:15  tomorrow  morning  on  or  in  re- 
lation to  any  second-degree  amend- 
ments to  the  Dole  amendment  No.  617. 

Members  should  be  on  notice  that 
two  cloture  motions  were  just  filed  to- 
night on  the  underlying  Gorton  sub- 
stitute. Therefore,  two  cloture  votes 
will  occur  during  Thursday's  session  of 
the  Senate  at  a  time  to  be  determined 
by  the  two  leaders. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  GORTON.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  9:08  p.m.,  recessed  until  Wednesday, 
May  3,  1995,  at  9  a.m. 


ORDERS  FOR  WEDNESDAY,  MAY  3. 
1995 
Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m., 
Wednesday,  May  3,  1995;  that  following 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  May  2,  1995: 

POSTAL  RATE  COMMISSION 

WILLIAM  H  LE  BLANC  ni.  OF  LOLISIANA.  TO  BE  A  COM- 
MISSIONER OF  THE  POST.\L  RATE  COM.MISSI0N  FOR  A 
TERM  EXPIRING  NOVEMBER  22.  2000  i  REAPPOINTMENT  ) 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

JACOB  JOSEPH  LEW.  OF  NEW  YORK.  TO  BE  DEPUTY  DI- 
RECTOR OF  THE  OFFICE  OF  MANAGEMENT  AND  BUDGETT. 
VICE  AUCE  RIVUN. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANmES 

RICHARD  J  STERN.  OF  ILLINOIS  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COL^NCIL  ON  THE  ARTS  FOR  A  TERM  EX- 
PIRING SEPTEMBER  3  2000.  VICE  CATHERINE  YI-YU  CHO 
WOO.  TERM  EXPIRED 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEITENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  TO  TTTLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  MALCOLM  B  ARMSTRONG  138-«0-71M 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10  L^NITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT.  GEN  CHARLES  T  ROBERTSON.  JR  .  2<B-78-««91 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
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ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  L-MTED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT  OEN  EDWIN  E  TENOSO.  S50-53-0387 

THE  FOLLOWING-NAMED  AIR  NATIONAL  GUARD  OFFI- 
CERS FOR  APPOINTMENT  AS  RESERVE  OF  THE  AIR 
FORCE  IN  THE  GRADE  INDICATED  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  12203  AND  12212.  TITLE  10.  L'NITED 
STATES  CODE.  TO  PERFORM  DUTIES  AS  INDICATED. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

DAVm  R.  ANDREWS.  0(H-48-312S 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

BENJAMIN  F   LUCUS  II.  219-3»-1539 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  NAVAL  ACADEMY  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  SECOND  LIEU- 
TENANTS IN  THE  US  MARINE  CORPS.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE,  SECTION  S31: 

NAVAL  ACADEMY  GRADUATES 

To  be  second  lieutenants 

ACOSTA.  STEPHEN  J  .  333-58-5479 
ADAMS.  AARON  W  .  414-49-1824 
ANDERSEN.  DAVID  E  .  435-15-4155 
APPLETON,  ROBERT  W  .  lU.  362-72-90W 
ASTLE.  JAY  C  .  213-08-8333 
BAILEY.  MARCIA  L  ,  215-19-6047 
BAILEY.  ROBERT  O  .  223-13-nH 
BASHAM.  CHARLES  J  ,  233-11-3694 
BATES  J.\MES  A  .  JR  .  158-«)-6075 
BE.\UM.AN.  AMY  C  .  47»-«8-55«0 
BOBO  JOHN  P  .  120-64-4338 
BRIDGEFORTH.  LINWOOD  J  .  220-96-0059 
BRILEY.  CARL  S  .  499-80-3141 
BROWN.  ERIC  C  .  573-87-9166 
BROWN.  LEE  E  .  453-75-2866 
BURGESS,  BRIAN  P  .  467-15-2097 
BURKE.  JAMES  B  .  231-11-3374 
CARY.  ANGEUQUE  L  .  203-56-6988 
CHAPMAN.  ANDREW  O  .  567-85-6112 
CHOI.  KYUJIN  J  .  553-91-4252 
CLEMANS.  CRAIG  C.  315-0S-506O 
COCKERHAM.  SCOTT  J  .  534-04-4320 
CONNELLEY,  CARROLL  J  .  225-21-1784 
CONNER.  WILLIAM  J  .  444-66-8522 
COTTRELL.  MIMI.  585-65-8752 
DAY.  WILLIAM  D  ,  281-99-2046 
DEAN.  CHAD  E  ,  228-35-1112 
DELGAIX)   FRANKIE  P  ,  450-83-9229 
DONLEY.  JAMES  P,  418-21-2922 
DUNNE.  JUSTIN  S.,  060-64-9587 
EHLER.  BRETT  A  .  534-15-728C 
EICH.  GEOFFREY  S  .  384-96-8407 
ELFERS.  MARK  W  .  053-70-8963 
FITE.  JAY  R  .  JR..  473-11-8759 
FORBES.  .ANGUS  P  .  530-86-5963 
FRAME.  BRUCE  C  .  454-55-5893 
GADZIK.  JOSEPH  S  .  478-08-7843 
GAINES.  RONALD  E..  487-93-8906 
GARDNER.  HARRY  L  .  228-33-3664 
GONZALEZ.  MICHAEL  D  ,  465-77-0350 
GRANT,  ANDREW  F  .  807-26-8970 
HAINES.  JASON  W  .  557-49-8235 
HAMSTRA,  ERIC  J  .  371-96-7792 
HANRAHAN.  KELLY  M  .  081-64-6068 
HARPER,  MARK  T  .  JR  .  448-90-0493 
HARRIS,  EMILY  E  .  217-17-7328 
HART.  CHRISTOPHER  A  .  257-31-5763 
HAYNES,  JON.\THAN  A  .  417-19-1934 
HERNANDEZ,  RAY  C  .  463-43-8598 
HERRERA,  ROBERTO,  523-47-9502 
HICKS  JOSEPH  D  .  447-63-9844 
HOWARD   MICHAEL  J  .  227-35-1068 
JAKUBOWSKI   ERIC  S  .  283-78-9331 
JILSON.  ERIK  W  ,  031-53-4522 
JONES,  CHRISTOPHER  R  .  388-78-8381 
KAPITULIK.  ERIC  L  ,  049-54-9080 
KEMP  JESSE  A  .  440-96-2314 
KIEFER,  .ARNOLD  M  .  389-70-7599 
KNIGHT.  SONJA  S  .  365-93-7446 
KOLOSKI.  THOMAS  H  ,  574-50-5448 
LAMBERT.  MICHAEL  T.  rV.  255-19-4163 
LAW.  DAVID  A..  250-73-2333 
LAWSON.  RICHARD  B  .  403-17-0678 
LE  BLANC.  ELRIDGE  C  .  580-06-3891 
LEDFORD.  ANDREW  K  .  061-64-5712 
LEMOTT.  DOUGLAS.  JR  ,  435-41-1986 
LEONARD.  JOHN  J  .  450-37-5282 
LIMBERT.  MATTHEW  E  .  291-80-3860 
LIPPERT,  FREDERICK  S  ,  218-06-5103 
LIPSKY,  RAYMOND  B  ,  JR.  170-56-9138 
.MANSFIELD.  LESUE  B  .  456-69-3044 
MARTIN.  GREGORY  W  .  008-64-8409 
MARTINEZ.  ROBERTO  J  ,  148-78-6989 
MARTINO.  VINCENT,  153-83-2895 
MCCLUNG.  MEGAN  M  .  567-83-6797 
MCINNIS.  BRADLEY  J  .  456-15-1503 
MILLER.  JASON  F  .  475-94-9406 
.MILLER.  TORRENS  G  ,  243-11-8329 
MITCHELL.  WIL  E    328-63-2481 
MOCKENHAUPT.  DONALD  A..  174-78-5092 


MOORE.  DAVID  A  .  264-47-3502 
MOORMAN.  JAY  E  .  590-38-8444 
MOXEY,  TY-REL  W  ,  520-06-9802 
MULLIN,  EDWARD  P  ,  169-62-3605 
MURRAY,  KEVIN  F    255-51-8792 
MURRAY.  KYLE  D  .  169-62-1062 
OGDEN.  TIMOTHY  D  .  223-98-2855 
OLSON.  NANCY  L  .  419-23-0452 
ORLANDONt.  DONALD  V  .  383-70-3586 
PAGE.  THOMAS  S  .  JR  .  231-03-4807 
'FARK.  SIDNEY  R  .  444-88-2914 
PAULSON.  P.\RKE  A  .  489-88-6299 
PICKETT.  RO Y  L  .  403-33-61 10 
PRESECAN.  THOMAS  H  .  373-88-2658 
PRICE.  JONATHAN  D  .  543-13-0690 
PRIDDY.  ANDREW  T  .  377-80-6988 
REMBOLD.  JONATHAN  P  .  109-60-1389 
RIGHTER.  JAMES  A  ,  409-51-3522 
ROBBINS.  MATTHEW  B  ,  023-66-1545 
ROTHENBACH.  WILLIAM  C  ,  205-63-2655 
RUSSELL.  MATTHEW  E  .  127-53-4630 
SAMPLE.  CHRISTOPHFJl  J  .  454-63-6945 
SANTANA.  FRANK.  420-19-9586 
SCHUTZ.  WILLIAM  A  .  H.  088-53-6941 
SENN,  MATTHEW  A  .  600-07-8824 
SHERWOOD.  ROBERT  W  .  593-18-2702 
SHONE.  FR.\NK  R  .  JR..  517-15-1836 
SHORT.  ERK  S  .  230-11-1672 
SMITH.  JOHN  E  .  403-23-5155 
SPAMAN.  JAMES  G  .  30-76-5965 
STOUT.  PAUL  K  .  241-41-7417 
SULUVAN.  ERIN  J  .  033-50-6568 
SUND.  CHAD  M  .  387-76-2628 
TmONE,  MICHAEL  O  ,  135-76-7453 
TURNER.  WILLIAM  T  .  258-35-6240- 
VEGOEBERG.  VERNON  T  .  490-86-3802 
WAGNER.  ERICH  H  ,  564-97-2383 
WAHLGREN   KIPP  A  ,  331-58-7541 
WEINSTEIN.  DAVID  A    533-96-3126 
W"k-SSBROD.  ROBERT  L  .  096-54-6445 
YOUNG.  HAROLD  C  .  458-75-4799 
YOUNG,  TODD  C.  305-93-7209 
ZA.MARRIPA.  LUIS  R  .  45»-65-7B23 
ZEMBIEC.  DOUGLAS  A    576-86-6057 
ZIMA,  GREGORY  N  .  376-82-5541 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  TEMPORARY  LIMITED  DUTY 
OFFICERS  OF  THE  US.  MARINE  CORPS  TO  RECEIVE 
ORIGINAL  REGULAR  APPOINTMENTS  AS  PERMANENT 
LIMITED  DUTi'  OFFICERS  UNDER  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTION  5588: 

To  be  captain 

JAMES  C  ADDINGTON.  456-19-2442 

DENNIS  J   ALLSTON.  183-54-0531 

WILLARD  D   ANDREWS.  JR.  462-04-0976 

WILLLAM  D  ARNDT,  102-56-5674  :  f 

STANLEY  A   BALDWIN.  JR.  215-68-0098 

ERNEST  D  BANKS.  244-96-2355 

THOMAS  O  BARCUS.  JR.  297-44-4741 

THOMAS  P  BARZDITIS.  282-62-9968 

JAMIE  R  BATES.  JR.  226-78-9804 

THO.MAS  E  BECKER.  JR.  294-56-9204 

BRADW   BERGMAN.  204-50-7738 

RUBEN  BERNAL.  457-08-1445 

WILLUM  BEROTTE  JR.  453-96-1089 

ROY  L  BIBBINS,  252-29-7881 

MICHAEL  J    BISSONNETTE.  264-25-1967 

JOSEPH  S.  BLOCHOWICZ.  JR.  387-66-7808 

MICHAEL  A.  BOGACZYK.  083-50-5698 

CARMINE  J    BORRELLI.  059-58-4952 

JAMES  E  BRITT.  JR.  243-96-4406 

CLARENCE  J    BROOKER.  224-68-5679 

GEORGE  L   BROUNTY,  574-13-9180 

JOHN  T   BROWER.  259-04-5896 

EVERETTEG   BROWN   242-11-8372 

GARY  L   BROWN.  253-74-5540 

JOYCE  A   BROWN,  235-93-9473 

ROGER  G   BROWN  091-46-6353 

DAVID  R   BURCH,  221-10-8328 

GUILLERMO  E   BURGESS,  438-27-9998 

JACK  V   BUTLER.  JR.  242-94-5259 

MARK  E  BUTLER.  041-53-5942 

GREGORY  D   BUTLER.  496-76-0291 

RICHARD  W   BYNO.  JR.  121-48-0603 

JOSE  CABRERA.  068-54-8137 

CATHERINE  A   CABRERA,  573-04-3363 

RICHARD  B  CALDWELL.  JR.  282-41-5363 

FRED  M   CALLIES.  520-80-8627 

JOHN  J.  CAMPBELL.  147-54-1052 

WILLIAM  T  CHAPM.AN.  534-63-2781 

DONALD  C  CHAPMAN.  234-92-3076 

PAUL  W   CHAPMAN.  465-96-7235 

DON  M.  CHASTEEN.  493-64-9434 

DAVID  N.  CHERRIX.  JR.  019-43-1970 

DAN^NY'  A   CHRISTMANN.  519-66-0079 

DALE  R  CLARK,  299-56-8309 

MARK  A.  CLESTER,  557-08-9448 

ARTHUR  P  COCHRAN.  294-53-5493 

SAMUEL  L.  COLEMAN,  189-46-6369 

PHIUP  J.  COLE.  023-36-4900 

GORDON  L  COLSTON.  JR.  214-56-8000 

RONALD  W  CONARDY.  494-66-2027 

ROBERT  N   CONQUEST.  369-63-5707 

RONALD  C  CONSTANCE.  363-70-M51 

MARTHA  E  CONWAY.  564-68-9671 

m  WILLL'^M  J   COOK.  226-90-3571 

JOSEPH  A   COPPOLA.  209-50-4547 

STEPHEN  J   CORBITT  262-27-2283 

JEROME  CORE.  269-54-2354 

DAVID  L.  CORKERN.  436-06-6912 


JEFFERY  A  CRAFTON.  530-44-3412 
RICHARD  H   CRANE.  202-50-6171 
BHAXTER  E  CRISLER.  JR.  423-78-8085 
JAMES  A  CROFFIE.  530-74-3664 
DAVID  K  CROSSLEY.  345-50-3626 
ROGER  N  CROSS.  542-74-2743 
NELLO  E  DACHMAN.  567-94-0732 
MICHAEL  W   DAHLKAMP.  329-40-8730 
WILLIAM  J   DAVIS.  JR.  111-18-6950 
GEORGE  A   DAVIS.  546-11-8609 
KENNETH  M   DAVIS,  509-83-0587 
SCOTT  E  DAVIS.  304-66-0(735 
DONALD  R  DINTCEL,  511-64-0112 
BRADLEY  I   DODD,  195-46-3517 
MICHAEL  W   DONHAM,  271-64-4711 
MARLIN  L  DOODY.  220-64-1589 
GERARD  F  DORRE.  104-50-7233 
RONALD  R  DUGAS.  11.  003-44-1881 
PHILLIP  D  DURBIN  457-80-1818 
BRIAN  R  DUVAL,  003-48-8246 
ADAM  D   DZIEKONSKI.  125-53-7289 
LESTER  C   EALEY.  JR.  290-44-9169 
ROURK  A   ELLQUIST.  001-44-4065 
DONALD  L  ERICKSON.  519^6-7858 
LESTER  H.  EVANS.  JR.  482-82-0503 
DAVID  C   FADDEN  004-48-5065 
JOHN  J   FAHEYV  145-54-3483 
GARY  R.  FALTINOWSKI,  367-48-3090 
DOUGLAS  M   FARLEY.  106-16-2738 
JOHN  J    FARLEY.  068-54-1298 
RICHARD  H   FESCOE.  284-53-2069 
RUSSELL  D   FICKES.  289-58-6852 
DAVID  W   FISHER.  505-60-4887 
VERNON  R  FREDERICK.  JR.  209-42-3610 
DAVID  W   FREY.  570-35-4819 
LARRY  W   FRYE.  227-74-9897 
STANLET['  S   FRYE.  245-92-0857 
DARYLL  E   FULFORD.  006-541-876 
LOUIS  M  GACS.  548-84-6195 
THOMAS  M  GAUTELLO.  524-86-8962 
MICHAEL  J   GALLAGHER.  081-54-6143 
MICHAEL  H  GAMBLE.  263-03-4821 
GERARDO  D  GARCIA,  571-25-7198 
JOSEPH  R  GAUTREAU.  013-48-6386 
JAMES  R  GEHRIS,  JR.  274-66-5559 
TIBURTIUS  GERHART.  JR.  438-03-4412 
JOHN  T  GERMAIN,  080-44-6126 
RANTJY  L  GIEDT.  503-70-4710 
CHARLES  E  GIRARD.  031-44-0403 
ROBERTO   GOODWIN  263-02-8150 
LOWELL  B  GOUTRE.M0UT.  JR.  423-94-1093 
JEFFREY  W   GRAVES.  407-76-9548 
RUSSELL  L  GRIMSLEY.  275-66-8496 
LONNY  R  HADDOX.  449-06-4084 
LEONARD  HALK  in.  216-60-3862 
GLENN  J   HALL.  477-62-5223 
KATHY  E  HAMM.AN.  283-35-4800 
PAUL  P   HARRIS,  266-49-5080 
GARY  L   HARTLESS,  225-88-4347 
STEPHEN  W   HASTINGS,  217-54-7429 
TIMOTHY  M   HATHAWAY.  524-90-3186 
M.VRSHA  K   HAVTDEN.  274-50-9309 
HAROLD  G   HAYES.  407-78-5887 
KENNETH  J   HEALEY.  025-48-6227 
CHARLES  A   HENHY.  545-15-9743 
JAMES  G   HERRING.  286-37-4518 
DOUGLAS  J   HIBBARO.  265-39-2018 
ERNEST  R  HINES.  261-21-0282 
LEONARD  L  HOFFMAN,  531-46-1163 
JERALD  D  HOL.M.  503-68-0831 
ROBERT  C  JAROUSSE.  165-48-1740 
ISAIAH  JOHNSON.  587-20-6723 
JOEL  F  JONES.  243-08-7603 
MARTIN  L  KALINA.  398-64-7288 
RAYMOND  L  KESSLER.  504-58-4526 
DANNY-  W   KETTLE.  316-63-1201 
A  D  KING.  JR  211-46-4839 
STEVEN  F  KLUGE.  320-50-0280 
MARK  A   KNOWLES.  305-66-0210 
RICHARD  D  KOSS.  492-64-5774 
BRAD  D  LANDON.  503-74-5472 
MICHAEL  P  LANDRY.  042-48-4787 
DEBORAH  E   LANDRY.  448-56-9838 
MICHAEL  E  LARSON.  503-76-3818 
SCOTT  B  LATIOLAIS,  572-76-1718 
PETER  M   LAWSON.  266-43-1870 
JOHNATHAN  D   LAWSON.  238-98-773S 
THADDEUS  T  LEWIS  III.  027-50-3878 
MICHAEL  F   LEWIS.  535-70-4906 
MICHAEL  J    LEWIS,  532-63-1238 
JOHN  C   LEX,  174-48-1562 
FREDERICK  R  LICHTY.  JR.  161-40-6996 
MICHAEL  T   LIEFER.  102-42-0435 
JAY  H   LIETZOW.  475-66-4848 
CLIFTON  R  LLOYD.  265-39-6517 
ROY  E.  LOGAN.  449-04-9291 
JAMES  R   LOGAN  278-58-0188 
DARIS  W   LONG.  529-88-3616 
MICHAEL  S   LONG,  213-66-8732 
TIMOTHY  S  LOVE,  363-74-3827 
ROBERT  J   MAGERS,  301-56-5066 
ARTHUR  D   MARTIN.  240-11-6683 
KEVIN  F  MASON.  018-53-6165 
THOMAS  P  MCCABE.  340-40-1507 
JAMES  C   MCCON-NELL  444-58-0716 
MICHAEL  K   MC  DANIEL,  240-02-9568 
MICHAEL  T  MCGLYNN.  214-73-3309 
GGOROE  C  MCLAIN.  030-46-5610 
DANIEL  J   MCLEAN.  006-36-7229 
GREGORY  A   MC  NEAL.  004-56-5508 
WAYNE  D   MEDEIROS.  013-46-2603 
JEFFREY  F  MENDENHALL.  543-73-0132 


EUGENE  C   MESDIOLA.  586-64-6317 
WILLIAM  A   MBZNARICH.  JR.  271-64-1646 
RICKY  R  MILLARD,  335-53-2443 
RUSSELL  E.  MOXER.  JR.  053-54-3315 
PAUL  J   MINER.  534-66-3790 
WILLIE  J   MOORE,  587-22-8842 
JOSEPH  F   MORAVEC.  348-42-2536 
TI.MOTHY  C   MOREHEAD,  509-60-7875 
LARRY  D   .MOP-CAN,  338-56-8134 
TERRANCE  W   MORROW.  004-52-0045 
JOHN  C   MOTT  336-54-9742 
THEODORE  W   MUELLER.  488-60-8726 
.MICHAEL  T   MULQUEENT,  527-04-2868 
CLENNON  W   MURRAY,  548-86-1446 
PATRICK  A   NEWSOME.  578-74-9560 
MICHAEL  S   NI3LEY.  368-66-2370 
JOHN  R   NOLAN   187^18-2527 
STEVEN  W   0CH3.  303-68-0738 
KEVIN  C  OHERAN,  382-73-6175 
RICKE  S   OLGUIS   404-68-8982 
ROBERT  J   OSBORN  II.  346-50-2006 
JOSEG   PANIAGUA   555-68-1357 
KERRY  D   PATIBRSON.  246-94-2167 
CHARLES  G    PBLOQUIN.  025-48-1476 
ROBERT  G   PENNOCK.  513-54-6475 
GREGORY  A   PgRSINOER,  222-44-4551 
DANIEX  J   PETERLICK.  387-74-4157 
EDWARD  J   PETBRNEL.  18^46-6250 
SANFORD  P   PDCE,  570-60-4056 
TO.MMY  PIQUES,  JR.  587-26-7652 
MICHAEL  D   PUCKETT,  457-11-0897 
ARTHUR  F   PURCELL,  035-40-6483 
MARVIN  L   RAH.<*AN.  472-68-2256 
RICHARD  A   RATXIFF.  426-02-9835 
MICHAEL  D   REAV-ES.  136-50-0880 
DAVID  P  REECE.  527-06-5138 
ROCKEY  J    RE£t>.  441-60-4.351 
TIMOTHY  S   REED,  270-64-9530 
ROBERT  M   REOXY,  491-62-9185 
ROGER  N   RENNKR,  501-56-6411 
THOMAS  R  RICE.  251-90-2428 
TIMOTHY  S   RICKER.  245-94-5113 
MICHAEL  R   RIDDELL.  573-25-2417 
STEVEN  P  RISMARIGAI.  265-84-8540 
JOHN  A   RITTER.  538-62-8683 
GUILLERMO  R  RIVERO  331-58-3917 
ROY  R  ROSAL.  896-68-9034 
LIGE  ROSS,  JR.  431-88-3740 
JAY  A   ROTHMBYER,  399-46-6411 
CARLOS  L  SANDERS.  521-92-3402 
CARL  J   SCHEIDT  313-62-0768 
EDWIN  G   SCHROEDER,  508-86-4571 
JONATHAN  F   SCHWARZ.  504-66-0464 
DONALD  C   SCOTT,  203-44-6184 
SHANE  D  SELLERS,  481-78-3033 
ROBERT  E  SEVERSON,  246-06-7321 
BRITTON  C   SHAFFER,  179-44-1695 
JOHN  F   SISSON  JR.  422-88-4207 
DONALD  E  SMITH   306-68-1312 
G.ARY  .M    SN\'DtR,  316-70-9063 
ROBERT  J   .SOLMCK,  296-66-8496 
DANIEL  L   SPEEDY,  296-66-5702 
LARRY  E   SPICSR.  277-46-1650 
DAVID  L  STOKtS,  452-19-0150 
WILLIAM  R  STItlCKLAND.  496-64-6274 
WILLIAM  D  SVOBODA.  469-72-1672 
GARRETT  F   SVXVAIN  065-48-1395 
ROBERT  G   SYFOLT.  226-78-0443 
RANDELL  TACKBTT.  309-72-5220 
WILLIAM  G,  TERHUNE.  407-76-6687 
DANNY  R  TERVOL,  491-70-5497 
STANLEY  E  THDMAS,  495-66-7681 
DONALD  A  THOMPSON.  328-44-7017 
ALAN  P  THOMPSON.  373-58-5310 
DARRELL  W  TIBBETS.  JR.  314-66-0045 
KEVIN  P  TOOMEJV  132-42-5573 
ROBERT  P   VENEMA.  153-48-3644 
JOSEPH  A   WALXtY.  162-44-8288 
JA.MESA   W.\LTSR,  JR,  219-60-6640 
JA.MES  WERDASN.  113-50-4444 
MARC  W  WHITHORNE  436-96-8326 
KEVIN  R  WIGHTMAN.  270-66-9582 
DAVID  J   WILSON   195-48-6365 
JOHN  G  WINDON,  188-40-8349 
RICHARD  A   WITHERS.  JR.  492-66-2349 
RICHARD  A   WOLFE.  232-84-4055 
RICKEY  H   WOOD.  462-25-1428 
LAWRENCE  R  WOOLLEY.  404-92-7683 
GEORGE  M   WYGANT,  384-64-8767 
BILLY  Q  YODER.  303-52-2599 
DENNIS  G.  ZAR5ESKI.  175-54-4174 
JOHN  E  ZEGER.  JR.  206-50-7228 

To  be  major 

DENNIS  G   .ADAMB.  313-64-7014 
JOSE  L   AGUIRRS  314-50-3288 
MICHAEL  D   ANDERSON.  483-66-3789 
MICHAEL  L  ANDREWS.  290-56-4445 
CHARLES  P  ARTHUR.  280-56-6108 
DEMETRICE  M   BABB.  247-84-8470 
CLACY  E  BAKER,  430-66-7821 
KENNETH  W   BARRY.  112-50-7879 


ROBERT  A   BATH.  388-50-7397 
PHIUP  S   BECKER.  412-02-1221 
JOHN  R   BETTS.  JR.  366-62-3463 
LARRY  A  BISHOP.  544-64-0072 
GEORGE  K   BLACKWELL.  213-54-5443 
JOHN  W   BLOODWORTH.  JR.  552^^8-0404 
EVERETT  J   BOUDREAU.  006-48-8661 
MICHAEL  W   BRAY.  405-84-6374 
JAMES  E  BREVELL.  451-90-3188 
JEFF  F   BROOKS  243-82-2091 
GEORGE  B   BROWN.  266-84-6146 
SAMUEL  J   BROWN.  105-48-0676 
RONNIE  W.  BinOJ.  246-92-3413 
LOSTON  E.  CARTER.  JR.  263-88-1808 
DOUGLAS  L  CASE,  528-80-1112 
DUKE  R  CHAPMAN,  455-92-8008 
JERRY  W.  CHATELAIN.  456-74-4676 
HOWARD  P  CLARKE.  128-44-8406 
ARNOLD  J   COPOSKY.  160-44-9646 
RICHARD  G  COX.  256-80-3501 
RONALD  J   CRABBS.  206-36-7560 
DALE  A   CRABTREE,  JR.  538-56-4689 
EARL  E  CRUSE  JR.  280-56-2919 
ROY  V   DANIELS   241-90-4396 
RICHARD  A   DORN.  396-60-5964 
JOHN  H   DUBOIS.  JR.  039-30-2357 
EDWARD  R  DUNLAP.  521-83-9828 
ALBERT  L  EDWARDS.  JR.  024-44-9570 
RONALD  W   ELLINGER.  228-70-1667 
ERNIE  L  ELLIS,  350-44-3897 
GARY  E  ENGELKING.  480-64-5443 
JOHN  C   ENGSTROM.  JR.  049-52-7782 
JAME3  B   EUSSE,  067-48^7923 
ROBERT  M   FIELbS.  512-46-1454 
JOSEPH  C   FINCH  366-44-3973 
GORDON  R  FINKLEA,  266-13-8434 
MICHAEL  H   FITZSIMMONS,  276-50-0804 
DEBRA  A   FLETCHER,  364-72-9803 
GEORGE  E   FOLTA,  489-70-6963 
GARY  D  FRALEY   235-78-5806 
PATRICK  F   FROSSARD.  319-48-3289 
RALPH  E  GARCIA.  564-84-2638 
JIMMY  C  GREEN.  304-60-0879 
WILLIAM  L  GROOTHOFF.  JR.  394-52-2916 
HAROLD  J  GLILLORY.  436-84-0582 
WILLIAM  H  HAGUE.  024-48-8380 
LEONARD  M   HARRIS,  JR.  429-88-7148 
DENNIS  J   HARTMAN   542-64-1383 
GEORGE  L   HART,  462-88-4863 
FREDERICK  F   HEl.MGARTNER.  103-42-1092 
WILLIAM  L  HENSLEE,  462-03-3036 
DONALD  W   HERR,  JR.  365-13-0662 
STEVEN  HICKEli'.  456-94-7020 
EDWARD  W   HOLDER.  146-42-1849 
JOHN  C   HOLT,  JR  261-08-6275 
JULIAN  J   IGNACZAK,  JR,  385-68-1489 
CALVIN  H   lONA   557-70-9966 
ROBERT  H   IRVINE,  046-46-1774 
ALLEN  M  JACOBS.  386-70-2323 
WILLIAM  E  JENNINGS,  406-82-3691 
WAYNE  D  JONES,  449-86-7428 
MARIE  G   JULUNO.  102-44-1041 
KENNETH  E  KARLSON.  516-56-8137 
KENYON  T  KELLEY.  264-84-6346 
GEORGE  D  KENDLElr-.  417-82-2547 
M.ARSHALL  L  KINDRED.  461-04-4959 
GEORGE  W   KIRBY,  319-60-3076 
HENRY  L  KLEPAC.  456-90-6637 
BRUCE  W  KNIPPEL.  506-54-2252 
LAWRENCE  KOCIAN.  467-13-2582 
PETER  J   KOUTROUBA.  020-38-2361 
JAMES  J   KRAUS.  319-48-0214 
WARREN  E  KYLE.  311-52-4174 
DALTON  J.  LANGUNAIS,  437-88-1247 
THOMAS  J   LANGLOIS.  039-30-0909 
THOMAS  R  LASHBROOK.  331-40-1097 
GEORGE  H   LAUVE.  JR   531-63-5825 
PAUL  F.  LEASE.  214-62-4299 
JIMMY  P  LEDBETTER.  549-88-2110 
MICHAEL  P   LrNEH.\N,  485-66-7026 
CARL  W   LOWE.  414-88-8534 
PHILLIP  W   LUCAS.  219-48-5492 
ELMER  L  LUCAS.  231-78-4694 
ALBERT  A   LUCKEY.  516-68-4151 
DANIEL  P   LYBERT.  396-46-9336 
AUGUST  F.  MALSON  II.  396-58-7789 
HECTOR  L   MELENDEZ.  575-54-2129 
L.^RRY  T  MESSNER.  195-40-7180 
JOSEPH  A  MILLER.  578-70-1286 
PATRICK  E  MILLER.  523-72-4033 
LAWRENCE  A   MILLER,  381-58-8637 
LESLIE  N   MINIHAN.  279-40-4396 
SCOTTY  W  MONTAGUE.  265-92-8078 
MICH.AEL  C.  MONTCRIEFF  067-48-7075 
BRUCE  G   MONTGOMERY.  292-58-2294 
N.\TH.\NIEL  MOON.  419-58-2017 
BOBBY  L  MOORE,  JR.  253-90-0635 
STEVEN  M   MORELAND.  571-88-3866 
DAVID  M   MOSER.  394-56-3132 
STEPHEN  H.  NBCAHNQUET.  446-46-3376 
ALAN  J    NELSON.  382-58-2181 
CHARLIE  P  NEUMANN.  544-63-1140 
MICHAEL  E.  NICKNADARVICH.  166-46-4957 


MATTHEW  J  O'DONNtLL,  220-S6-44S2 
LEE  P  ODONOVAN.  505-66-3580 
MARVIN  D   PARKER,  291-52-7694 
HUGHES  V   PATTERSON.  371-53-5026 
MILTON  L  PETERSON,  244-80-6900 
CARL  E  PHILUP8.  461-84-2638 
DAVID  L  POWERS,  213-60-2475 
EARL  T  RADABAUGH,  504-58-6072 
RONALD  W   REDFERN,  466-04-4770 
JOHN  H   REGAN.  143-36-4306 
WILLIAM  J.  RESAVY.  JR,  048-58-5622 
CHARLES  S  REY-NOLDS,  JR.  303-46-6487 
PABLO  F  RIBADENEIRA.  573-78-4518 
CHARLES  E  RIPLEY   073-44-9413 
RANDY  R   RISHELL   169-44-6507 
GARY  S  ROBERTS.  261-96-9540 
TIMOTHY  R  ROLLINS.  004-50-5489 
RAYMOND  T  ROWLAND.  364  567  002 
VINCENT  T.  SABLAN,  586-07-5406 
STEVEN  R  SCHRIER.  124-50-4675 
FRANK  L  SCOTT.  JR.  553-70-3216 
WILLIE  F   SCOTT.  256-82-6943 
JAMES  B  SCRUGGS,  JR,  231-98-0324 
THOMAS  P   SEVERIT,  328-53-3831 
DANIEL  P  SHEA.  027-36-9126 
DAVID  S   SIMKO.  277-48-3954 
BILLY  T.  SKAGGS,  407-70-2711 
JOHN  W   SPENCER.  367-50-9359 
FLOVT)  B  ST  ARKS.  543-50-3047 
EDWARD  H   STEINHAUSER   128-40-9787 
ROGER  STEPHENS.  221-78-9448 
DAVID  T  STEWART,  630-40-4581 
RONALD  F   SW ANSON.  035-34-2343 
STANLEY  D  TEMPLE,  311-50-98JO 
RAYMOND  O  THOMAS  221-28-8713 
JOHN  M   THORNTON   439-70-7389 
BERNDT  H  TIETJEN.  195-38-7965 
MICHAEL  K  TOELLNER.  051-44-6463 
MARK  L  TORNAI.  270-58-2461 
VERL  J   TRICKETT.  528-76-6181 
CHARLES  M   TUCKER.  289-50-0423 
CHARLES  L  TLUBYFILL  239-72-2729 
CARL  A   VANDIEST,  534-62-3905 
WILLIAM  S  WATKINS  251-94-2920 
RALPH  WAY.  266-88-7014 
DENNIS  A   WHEELER  266-06-5653 
RONALD  W  WILHITE  308-54  9680 
ROBERT  C  WITTENBERG,  387-48-0I2S 
JOHN  C  WRIGHT.  150-48-5091 
LAWRENCE  N  YEE,  363-60-8485 
PAUL  A  ZAPPALA,  272-58-6551 
WILLIAM  E  ZIMMERLY,  310-48-9422 
WAYNE  J   ZIMMERMAN  216-66-1688 
ROBERT  A   ZINIC   179-42-0616 

To  be  lieutenant  colonel 

ROBERT  C  BENBOW.  JR.  635-50-2347 
VERNON  E  BROWTNING.  643-68-4604 
RAYMONT)  C   BROWN.  432-90-7069 
DANDRIDGE  S  CARTER.  039-30-9868 
WILLIAM  J  CAVANAUGH.  043-46-30S7 
TOMMY  L  CHANDLER.  421-64-6325 
MERRITT  L  COGSWELL  391-44-5878  , 

CHARLES  E  CONE.  265-04-0282 
DONALD  P.  CONE.  568-76-0730 
MICHAEL  J   COOPER.  617-52-2559 
L.\RRY  A  COW  ART.  257-66-8122 
DENNY  L  COX.  280-86-9386 
PAUL  D.  CYR.  451-76-0112 
JOSEPH  W   DEANES.  240-90-6488 
STEVEN  S  DEMERS.  031-40-5404 
LYLE  A   FERRARA,  566-70-9773 
SAMUEL  L   FLORES,  JR,  251-80-4447 
ARTHUR  G   FRIEND,  438-66-3880 
MICHAEL  E  GEORGE,  446-48-3341 
LAWRENCE  R  GREEN,  577-64-3606 
JOHNC   HANNA  FORD  045-42-9798 
JOE  V  JOHNSON.  226-66-4651 
JOHN  J   KASSAY.  JR.  134-43-4878 
FREDERICK  J   KEBCAN.  089-36-0102 
JOHN  J   KIEREPKA.  143-40-5106 
GARRY  N  KLAUS.  348-38-7605 
HERMAN  C   LARKIN.  456-78-0973 
DANIEL  C   LEUTNER  277-43-3065 
JAMES  A.  MARTIN,  JR,  219-54-4329 
ROBERT  W   MCMANUS,  250-84-5826 
CHRISTOBOL  H   MENDEZ.  527-76-5640 
ROBERT  H   MOORE.  231-54-9278 
DANIEL  S  MULLINS.  126-36-5304 
JAMES  D  NICHOLSON.  017-40-9848 
THOMAS  J   PFAFFENBERCER.  306-46-7273 
WARREN  S  ROBINETTE.  JR,  229-74-2793 
LAWRENCE  A   ROMAINE  JR.  126-40-9777 
JOSEPH  H   SCHEPISI.  248-96-3983 
NICHOLAS  A   SKRUM,  171-46-3210 
JOHN  R  SMITH.  384-53-0973 
LONNIE  D  SMITH,  261-76-1365 
DALEW   STONE,  409-86-5501 
JERREL  R  TOWNSEND.  434-68-7021 
JERRY  M   VICKERS.  432-96-9286 
JAMES  W.  WASHINGTON,  419-60-6961 
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PARTY  SMART 


HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 

Mr.  BUNNING  of  Kentucky.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  recognize  the 
significant  contribution  of  a  major  national  al- 
cohol education  and  awareness  program 
called  Party  Smart.  This  program  is  a  visible, 
effective  commitment  by  the  nonprofit  organi- 
zation Beer  Drinkers  of  America  to  promote 
responsible  alcohol  consumption. 

The  message  of  Party  Smart  is  simple  yet 
vital:  if  you  make  the  adult  decision  to  drink  al- 
cohol, do  it  responsibly  and  in  moderation.  By 
implementing  education  programs  in  coopera- 
tion with  major  spnng  break  cities,  promoting 
the  use  of  designated  drivers,  and  sponsonng 
enjoyable  nonalcoholic  events.  Party  Smart 
consistently  has  shown,  since  its  inception  in 
1988  that  quality,  objective,  and  positive  alco- 
hol education  not  only  enhances  people's 
lives,  but  helps  save  lives  in  the  process. 

One  Party  Smart  program  in  particular  has 
enjoyed  a  special  relationship  with  my  State  of 
Kentucky.  For  the  past  6  years,  The  Party 
Smart  Designated  Driver  Program  has  been 
an  integral  part  of  the  Kentucky  Oaks  and 
Derby  at  Churchill  Downs.  The  Party  Smart 
Designated  Driver  txjoths  are  highly  visible 
from  all  areas  of  Churchill  Downs,  with  two 
booths  located  at  the  inside  track  and  two 
more  at  trackside. 

Why  is  the  Party  Smart  Designated  Driver 
Program  adopted  by  the  management  and 
concessionaires  of  the  Kentucky  Oaks  and 
Derby,  and  endorsed  by  Churchill  Downs? 

The  answer  is  simple.  Because  it  works. 

More  than  2,000  Derby-goers  sign  up  each 
year  to  be  designated  drivers  and  provide  safe 
rides  home  for  their  friends.  In  exchange  for 
their  pledge  not  to  drink  alcohol,  designated 
drivers  receive  free  nonalcoholic  beer  and  soft 
dnnks. 

The  Kentucky  Derby  isn't  the  only  place,  by 
the  way,  where  you'll  find  Party  Smart.  The 
Party  Smart  Fan  Alcohol  Awareness  Program 
has  been  an  integral  part  of  many  major  sport- 
ing events,  including  Super  Bowl  XXIX  in  Jan- 
uary 1995.  Championship  teams  such  as  the 
New  York  Rangers  and  San  Francisco  49ers 
endorse  and  participate  in  the  program.  It  is 
only  natural  that  this  program  of  champions  in- 
cludes The  Kentucky  Oaks  and  Derby. 

Every  year.  Party  Smart  continues  doing 
what  it  does  best — providing  quality,  privately- 
funded  alcohol  awareness  information  to  those 
who  decide  not  to  drink.  Beer  Drinkers  of 
America  with  more  than  750,000  members  in 
all  50  States,  is  working  through  Party  Smart 
to  make  this  year's  Kentucky  Oaks  and  Derby 
memorable,  enjoyable,  and,  above  all,  safe. 

I,  for  one,  commend  the  Beer  Drinkers  of 
America,  Churchill  Downs  and  the  local  busi- 


ness community  for  encouraging  personal  re- 
sponsibility and  moderation  and  for  doing  their 
part  to  make  the  Kentucky  Derby — the  great- 
est 2  minutes  in  the  sporting  universe — even 
better. 


TRIBUTE  TO  RICHARD  OLIVER 
WARD 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  com- 
mend Richard  Oliver  Ward  for  his  vast  con- 
tributions to  the  community.  Richard  was  born 
in  Kingston,  Jamaica,  on  February  24  to 
Evaney  and  Joseph.  His  family  consists  of  five 
sisters  and  three  brothers.  When  Richard  was 
12  years  old,  the  family  moved  to  Brooklyn, 
NY. 

Richard  is  a  product  of  the  New  York  City 
public  school  system.  After  arriving  in  Brook- 
lyn, he  attended  P.S.  94  and  later  graduated 
from  Charles  E.  Hughes  High  School.  After 
high  school,  Richard  enrolled  in  the  Cooking 
Food  of  Marathon  School. 

But  Richard's  first  love  was  always  music. 
He  started  by  playing  drums  in  the  church 
choir,  but  soon  put  them  aside  and  began 
spinning  records  as  a  disc  jockey.  Richard 
worked  at  clubs  throughout  Brooklyn,  single- 
handedly  moving  his  equipment  from  engage- 
ment to  engagement.  Word  quickly  spread 
that  this  young  man  from  Jamaica  possessed 
an  unusual  talent  for  spinning  records.  From 
salsa  to  calypso  to  the  electric  slide  Richie 
Rich  mixed  it  all  effortlessly. 

Richard  has  been  employed  since  1983  with 
the  Police  Athletic  League  [PAL].  He  enjoys  all 
sports  and  is  an  amateur  body  builder.  He  es- 
pecially loves  working  with  children. 

Richard  resides  in  the  East  Flatbush  edition 
of  Brooklyn  and  is  the  proud  father  of  two  chil- 
dren; Amanda,  who  is  12  years  old,  and  Rich- 
ard, Jr..  who  is  1  year  old. 


IN  HONOR  OF  MAYOR  DENNIS  P. 
COLLINS,  A  DEDICATED  PUBLIC 
SERVANT  AND  COMMUNITY 
LEADER 


HON.  ROBERT  MENENDEZ 

OF  NEW  JEEtSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  hse  today 
to  pay  tribute  and  honor  to  an  outstanding  in- 
dividual, Dennis  P.  Collins,  former  mayor  of 
the  city  of  Bayonne.  On  May  3,  1995,  the  Ba- 
yonne  Zionist  District,  Zionist  Organization  of 
America  will  hold  their  63d  annual  American 
Zionist  Fund  Dinner.  At  the  celebration,  being 


held  at  the  Bayonne  Jewish  Community  Cerv 
ter.  Mayor  Dennis  Collins  will  be  honored  by 
the  organization. 

Mayor  Collins  has  always  been  an  outstand- 
ing citizen  of  the  Bayonne  community  and  of 
the  United  States.  He  was  born  in  Bayonne 
where  he  was  raised  with  12  other  siblings. 
After  graduating  from  high  school,  he  decided 
to  enlist  in  the  Armed  Forces  of  the  United 
States.  He  proudly  and  courageously  served 
in  the  Army  for  a  3-year  tour  during  World  War 
II.  Upon  the  completion  of  his  tour,  he  re- 
turned to  attend  St.  Peter's  College  and  Rut- 
gers University.  He  later  received  his  real  es- 
tate and  insurance  broker's  license. 

In  1962,  Mayor  Collins  decided  to  run  lor 
public  office.  He  was  elected  first  ward  coun- 
cilman and  4  years  later  in  1966  he  was  elect- 
ed councilman-at-large.  Thus  began  an  illus- 
tnous  career  in  politics  that  would  eventually 
lead  him  to  the  mayor's  office  in  the  city  of  Ba- 
yonne. His  great  leadership  qualities  and  out- 
standing dedication  to  the  community  were 
evident  to  the  residents  of  Bayonne  and  elect- 
ed him  mayor  of  Bayonne  in  1974.  He  went 
on  to  serve  three  consecutive  terms  in  office, 
more  than  any  other  mayor  in  the  history  of 
the  city  of  Bayonne. 

As  mayor,  Dennis  Collins  helped  to  turn  Ba- 
yonne into  a  flourishing  and  prosperous  city. 
He  improved  and  expanded  the  public  serv- 
ices and  facilities.  Mayor  Collins  was  able  to 
maintain  the  city's  economic  vitality  in  spite  of 
a  national  recession. 

Mayor  Collins  played  a  dual  role  in  the  city 
of  Bayonne.  He  not  only  was  a  leader  of  the 
community  but  he  was  also  an  active  partici- 
pant in  various  community  organizations.  He 
was  a  standard  bearer  of  the  New  Frontier 
Democrats  and  was  also  a  member  of  the 
Knights  of  Columbus.  He  has  participated  in 
many  veterans  groups  and  has  been  a  faithful 
parishioner  of  Our  Lady  Star  of  the  Sea  Par- 
ish. He  has  also  been  a  member  of  various 
other  organizations  that  are  too  numerous  to 
mention  here. 

There  are  no  words  to  descnbe  Mayor  Den- 
nis P.  Collins,  a  dedicated  leader,  courageous 
countryman,  outstanding  citizen,  devoted  hus- 
band and  father,  and  a  friend  to  the  people. 
Please  join  me  in  honoring  Mayor  Collins — 
one  of  the  finest  public  servants  in  the  history 
of  Hudson  County  and  excellent  congressional 
staffer.  I  am  proud  to  have  him  as  a  congres- 
sional staff  member.  He  is  a  man  of  great  re- 
spect and  honor.  I  know  he  will  continue  to 
fight  for  the  betterment,  security,  and  prosper- 
ity of  his  community. 


May  2,  1995 

UNrrpD  STATES  POLICY  ON 
ALGERIA 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flfxir. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 
Mr.  HAMILTON.  Mr.  Speaker,  the  terhble 
civil  violence  in  Algeria  has  claimed  perhaps 
30,000  lives  in  the  past  3  years.  Both  the  Al- 
gerian Government  and  the  underground 
Islamist  opposition  reject  a  dialog  and  appear 
determined  to  resolve  their  differences  by 
force.  In  the  process,  thousands  of  innocent 
civilians  have  been  killed.  The  United  States 
has  important  commercial  interests  in  Algeria's 
petroleum  and  natural  gas  industnes,  as  well 
as  strategic  interests  in  the  stability  of  North 
Africa  and  the  southern  coast  of  the  Mediterra- 
nean. 

I  wrote  to  the  State  Department  on  February 
24,  1995,  to  raise  a  number  of  questions 
about  United  States  policy  toward  Algeria.  I  re- 
ceived a  detailed  response  to  my  questions  on 
March  29,  1995.  The  text  of  the  correspond- 
ence follows: 

COMMirrEE    ON    INTERNATIONAL    RE- 

LATioiis,  House  of  Representa- 
tives, 

Washington.  DC.  February  24.  1995. 
Hon.  WARRfs  Christopher. 
Secretary  o/l  State.  Department  of  State.  Wash- 
ington, pc. 
Dear    Mi*.    Secretary:    I    am    concerned 
about  the  djeterlorating  situation  In  Algeria. 
The  death  toll  in  the  Algerian  civil  war  has 
now  reached  a  weekly  casualty  rate  greater 
than  that  experienced  at  the  height  of  the 
Algerian  war  of  independence. 
I  would  lIQte  to  ask  a  number  of  questions: 

1.  What  Is  U.S.  policy  toward  Algeria 
today?  In  current  circumstances,  what  pur- 
poses does  jLti  American  Embassy  In  Algeria 
serve?  Do  you  think  that  this  conflict  can  be 
resolved  mUltarlly  or  Is  a  political  solution 
the  only  effective  course?  What  do  you  see  as 
the  outlines  of  a  plausible  political  solution? 

2.  Can  outside  actors.  Including  the  United 
States,  play  a  helpful  and  Important  role  In 
promoting  a  peaceful  resolution  of  the  Alge- 
rian political  crisis?  Does  the  U.S.  favor  or 
oppose  an  Ititernatlonal  conference  on  Alge- 
ria In  which  all  major  parties  to  the  conflict 
participate'?  If  you  favor  such  a  conference, 
how  can  yoiu  convince  the  Algerian  govern- 
ment to  participate? 

3.  What  is,  U.S.  policy  on  contacts  with  the 
various  IslatBlc  groups  In  Algeria?  Are  there 
organlzatlotis  with  which  we  can  have  a  con- 
structive dljilogue?  Do  you  support  or  oppose 
a  dialogue  Iwith  the  Armed  Islamic  Group 
(AIG)?  What  Is  your  understanding  of  the  re- 
lationship between  the  Islamic  Salvation 
Front  (FIS)'»nd  the  AIG?  What  Is  your  view 
of  the  French  government's  allegation  that 
the  FIS  representative  In  the  U.S.  is  a  senior 
member  of  the  Islamic  Salvation  Group? 

4.  What  is  U.S.  policy  concerning  upcoming 
IMF  and  Paris  Club  talks  with  Algeria?  Is 
there  a  rola  for  an  important  U.S.  and  G-7 
political  massage  to  Algeria  In  those  talks, 
and  what  should  that  message  be? 

5.  What  clo  you  see  as  the  Impact  of 
developments  In  Algeria  on  some  of  Its 
neighbors  lo  the  region:  Morocco,  Tunisia, 
and  Egypt?  FYance  and  Spain? 

I  appreclace  your  consideration  of  these 
questions  and  look  forward  to  an  early  reply. 
With  best  regards, 
Slnoerply. 

, ,  Lee  H.  Hamilton. 

Ranking  Democratic  Member. 
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U.S.  Department  of  State, 
Washington.  DC.  March  29.  1995. 
Hon.  Lee  H.  Hamilton, 
House  of  Representatives. 

Dear  Mr.  Hamilton:  Thank  you  for  your 
recent  letter  to  Secretary  Christopher  con- 
cerning the  situation  In  Algeria.  We  welcome 
the  opportunity  to  address  your  specific 
questions  and  to  share  our  perspective  on  the 
worsening  crisis  In  that  country.  Because  of 
the  nature  of  your  questions,  we  have  at- 
tached. In  question  and  answer  format,  our 
response. 

We  hope  you  find  this  Information  helpful. 
If  you  would  like  to  discuss  these  Issues  at 
greater  length,  we  would  be  happy  to  arrange 
for  appropriate  officials  to  meet  with  you  at 
your  convenience.  Please  do  not  hesitate  to 
contact  me  If  we  can  be  of  further  assistance. 
Sincerely, 

Wendy  R.  Sherman. 

Assistant  Secretary 
Legislative  Affairs. 

Enclosure. 

What  Is  U.S.  policy  toward  Algeria  today? 

The  United  States  Government  seeks  to 
encourage  an  Algerian  solution  which  will 
provide  stability  for  the  country  and  assure 
that  the  crisis  does  not  spill  over  Into  Alge- 
ria's neighbors.  We  remain  concerned  over 
the  steady  Increase  In  violence  both  from 
government  security  forces  and  from  the 
armed  Islamist  groups  trying  to  topple  the 
regime.  For  the  past  three  years.  In  numer- 
ous contacts  both  In  Algiers  and  In  Washing- 
ton, we  have  actively  worked  to  promote  a 
dialogue  between  the  government  and  the 
major  opposition  parties,  which  we  believe 
offers  the  best  chance  for  a  non-violent  solu- 
tion. 

While  we  continue  to  engage  the  regime  In 
discussions  on  political  strategies  which 
might  reverse  the  downward  spiral,  the  U.S. 
gives  no  direct  economic  assistance  or  mili- 
tary support  to  Algeria. 

We  have  made  clear  that  the  U.S.  deplores 
violence  from  any  quarter  and  have  urged 
strict  respect  for  human  rights  by  all  groups 
In  Algeria. 

In  current  circumstances,  what  purposes 
does  an  American  Emlwissy  In  Algeria  serve? 

Our  diplomatic  mission  In  Algiers  accom- 
plishes a  number  of  essential  functions.  In- 
cluding; Preserving  access  to  Algerian  Gov- 
ernment officials  at  all  levels,  unobtainable 
elsewhere,  to  seek  GOA  views  and  deliver 
U.S.  policy  messages;  maintaining  a  U.S. 
presence  to  show  continuing  concern  over 
the  Algerian  crisis  and  to  demonstrate  l)oth 
to  Algerians  and  to  other  foreign  govern- 
ments which  keep  embassies  In  Algiers  that 
we  do  not  believe  a  collapse  of  the  state  Is 
Imminent;  serving  as  the  U.S.  Government's 
"eyes  and  ears",  producing  Irreplaceable  re- 
porting and  Intelligence  which  guides  U.S. 
policy  towards  the  crisis;  enabling  U.S.  com- 
panies to  continue  their  Involvement  In  Al- 
geria's oil  and  gas  Industry  through  projects 
which  total  billions  and  will  play  a  major 
role  In  any  economic  recovery — much  of 
their  Involvement  would  end  If  the  Embassy 
closed;  providing  services  and  representation 
for  the  500-600  American  citizens  In  Algeria. 

Do  you  think  that  this  conflict  can  be  re- 
solved militarily,  or  Is  a  political  solution 
the  only  effective  course? 

We  are  convinced  that  attempts  to  sup- 
press the  Insurgency  through  military  means 
alone  will  fall.  On  the  contrary,  this  ap- 
proach will  only  Intensify  the  cycle  of  vio- 
lence and  spur  further  radlcallzatlon  of  the 
Islamist  movement.  This  Is  the  lesson  of  the 
past  three  years,  during  which  time  the  re- 
gime's campaign  to  eradicate  the  opposition 
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through  repression  has  led  to  an  exponential 
growth  In  Insurgent  operations.  At  the  same 
time,  we  do  not  believe  an  Islamist  military 
victory  Is  likely  In  the  near  term. 

In  our  view,  a  strategy  which  gives  the 
main  opposition  groups— including  Islamist 
leaders  willing  to  seek  a  non-violent  solu- 
tion—a  voice  In  a  political  process  which 
prepares  an  eventual  return  to  elections  Is 
essential  to  broaden  the  extremely  narrow 
base  upon  which  the  Algerian  regime  rests. 
Such  a  strategy  offers  the  best  chance  to  re- 
inforce pragmatic  tendencies  within  the 
Islamist  movement  and  to  marginalize  the 
most  violent  extremists. 

What  do  you  see  as  the  outlines  of  a  plau- 
sible political  solution? 

The  Algerian  parties  themselves  must  de- 
termine, through  negotiation,  the  outlines  of 
a  political  process.  It  would  l>e  Inappropriate 
for  the  U.S.  Government  to  put  forward  a 
preconceived  notion  of  the  form  which  such 
an  accord  might  take. 

In  general,  we  share  with  the  main  Alge- 
rian parties  the  conviction  that  a  political 
solution  must  be  designed  to  prevent  the 
most  radical  outcome  of  the  conflict.  We  be- 
lieve that  a  viable  solution  must  prepare  Al- 
geria for  an  eventual  return  to  elections 
while  providing  concrete  guarantees  that  no 
party  can  abuse  the  democratic  process  or 
Impose  a  dictatorship  In  the  future.  We  rec- 
ognize that  there  Is  a  need  to  rally  non-ex- 
tremist forces  around  a  process  which  allows 
for  the  expression  of  different  political  views 
and  enables  the  parties  to  work  out  their  dif- 
ferences In  a  non-violent  context.  We  were 
encouraged  by  the  platform  which  the  prin- 
cipal opposition  parties  signed  after  meeting 
In  Rome  In  January,  which  was  meant  to 
serve  as  a  starting  point  for  talks  with  the 
regime. 

Can  outside  actors.  Including  the  United 
States,  play  a  helpful  and  Important  role  In 
promoting  a  peaceful  resolution  of  the  Alge- 
rian political  crisis?  Does  the  U.S.  favor  or 
oppose  an  International  conference  on  Alge- 
ria In  which  all  major  parties  to  the  conflict 
participate?  If  you  favor  such  a  conference, 
how  can  you  convince  the  Algerian  govern- 
ment to  participate? 

We  are  already  making  every  effort  to 
press  all  sides  to  engage  In  dialogue  aimed  at 
opening  up  a  political  process.  It  Is  Impor- 
tant, however,  to  understand  the  limits  of 
outside  Influence  on  what  Is  essentially  an 
Internal  conflict  among  Algerians.  Neither 
the  regime's  leaders  nor  opposition  groups 
would  welcome  an  attempt  by  the  U.S.  or 
European  governments  to  mediate  between 
them,  and  It  might  be  unwise  for  the  U.S.  to 
try  to  Insert  Itself  more  aggressively  Into 
this  situation. 

What  Is  U.S.  policy  on  contacts  with  the 
various  Islamic  groups  In  Algeria?  Are  there 
organizations  with  which  we  can  have  a  con- 
structive dialogue? 

We  have  long  maintained  working-level 
contacts  with  a  broad  spectrum  of  Algerian 
public  opinion,  Including  with  elements  of 
the  political  opposition  not  linked  to  terror- 
Ism.  The  President  affirmed  publicly  last 
year  that  the  U.S.  has  had  such  contact  with 
representatives  of  the  Islamic  Salvation 
Front  (FIS). 

Do  you  support  or  oppose  a  dialogue  with 
the  Armed  Islamic  Group? 

Unlike  the  FIS,  the  Armed  Islamic  Group 
rejects  compromise  and  embraces  the  use  of 
Indiscriminate  terrorism  to  advajce  its  ex- 
tremist agenda.  We  do  not  maintain  a  dia- 
logue with  the  GIA. 

What  Is  your  understanding  of  the  rela- 
tionship between  the  Islamic  Salvation 
Front  and  the  GIA? 
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Prior  to  being  banned  In  1992.  the  FIS  ac- 
tively participated  in  the  democratic  proc- 
ess, winning:  a  plurality  of  seats  In  the  first 
round  of  legislative  elections  In  December 
1991.  Since  the  suspension  of  the  electoral 
process,  the  FIS  has  continued  to  advocate 
dialogue  and  a  return  to  elections.  By  con- 
trast, the  GIA  opposes  dialogue  and  has 
openly  claimed  responsibility  for  terrorism 
against  foreigners  and  Algerian  civilians 
since  the  summer  of  1993.  We  have  no  evi- 
dence that  FIS  leaders  exercise  control  over 
the  GIA.  On  the  contrary.  It  appears  that  the 
FIS  and  GIA  are  rivals  for  control  of  the  Is- 
lamic fundamentalist  movement  In  Algeria. 

What  Is  your  view  of  the  French  allegation 
that  the  FIS  representative  in  the  U.S.  Is  a 
senior  member  of  the  Armed  Islamic  Group? 

An  Individual  who  calls  himself  the  FIS 
representative  In  the  U.S.— but  who  has  no 
legal  status  as  such — has  made  statements 
on  several  occasions  Implying  sympathy  for 
some  of  the  actions  of  the  GIA.  At  other 
times,  however,  he  has  categorically  con- 
demned violent  acts  attributed  to  the  GIA. 
We  have  no  evidence — and  neither  the 
French  nor  any  other  government  has  pro- 
vided any— that  this  Individual  Is  a  "senior 
member"  of  the  GIA.  In  fact,  he  served  as 
the  official  FIS  representative  at  the  two  re- 
cent conferences  of  Algerian  political  parties 
In  Rome. 

What  Is  U.S.  policy  concerning  upcoming 
IMF  and  Paris  Club  talks  with  Algeria?  Is 
there  a  role  for  an  Important  U.S.  and  G-7 
political  message  to  Algeria  In  those  talks, 
and  what  should  that  message  be? 

Recognizing  that  economic  reform  Is  es- 
sential for  the  long-term  well-being  of  the 
Algerian  people,  we  have  pressed  for  Algeria 
to  move  towards  a  market  system  which 
could  provide  adequate  housing,  food,  and 
employment  for  all  Algerians,  thereby  weak- 
ening the  appeal  for  extremism.  The  U.S.  has 
therefore  welcomed  the  GOA's  implementa- 
tion of  economic  reforms  and  has  supported 
IMF  and  World  Bank  agreements  and  Paris 
Club  debt  rescheduling,  which  create  a  posi- 
tive macroeconomlc  environment  and  lay 
the  groundwork  for  fundamental  reform  and 
growth. 

Our  "political  message"  to  Algerian  lead- 
ers has  been  clear.  We  have  repeatedly 
stressed  that  political  progress  and  an  Im- 
provement in  the  security  situation  are  es- 
sential prerequisites  to  sustainable  economic 
recovery.  Any  attempt  to  use  the  IMF.  World 
Bank,  or  Paris  Club  to  increase  pressure  on 
the  Algerian  regime  would  require  close  co- 
ordination with  our  European  allies  on  an 
issue  of  vital  importance  to  them. 

What  do  you  see  as  the  impact  of  develop- 
ments In  Algeria  on  some  of  its  neighbors  in 
the  region- Morocco,  Tunisia,  Egypt, 
France.  Spain? 

The  Algerian  crisis  has  provoked  concern 
in  neighboring  countries  and  raised  the  obvi- 
ous question  of  whether  events  In  Algeria 
threaten  stability  elsewhere  In  the  region. 
We  take  seriously  such  concerns.  This  Is  one 
reason  why  we  would  oppose  the  imposition 
of  any  kind  of  extremist  regime  in  Algeria. 
These  regional  concerns,  however,  do  not 
alter  our  analysis  that  Algeria's  predicament 
is  driven  by  conditions  indigenous  to  Alge- 
ria, which  has  had  a  very  different  history 
from  its  neighbors.  The  appeal  of  fundamen- 
talism In  Algeria  is  rooted  in  frustration 
arising  from  three  decades  of  political  exclu- 
sion, social  Injustice,  and  economic  misery. 
Morocco.  Tunisia,  and  Egypt  each  have  sig- 
nificant strengths  that  are  not  shared  by  Al- 
geria. King  Hassan  n  of  Morocco  has  stated 
publicly  that  he  shares  this  analysis.  Suc- 
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cesses  by  Algerian  Islamists  undoubtedly 
embolden  Islamist  opponents  in  other  coun- 
tries, but  there  is  no  reason  to  assume  a 
"domino"  effect. 

France  and  Spain  fear  that  worsening  in- 
stability in  Algeria  could  lead  to  a  flood  of 
refugees  across  the  Mediterranean.  More- 
over, the  French  fear  repercussions  within 
France's  large  Muslim  community,  which  is 
mostly  of  Algerian  origin.  Nonetheless,  both 
Paris  and  Madrid,  with  which  we  consult 
closely  on  this  issue,  have  Joined  the  U.S.  in 
calling  for  political  solution  based  on  dia- 
logue and  a  return  to  the  electoral  process. 


TRIBUTE  TO  JULIE  A.  BALDUF 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2. 1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  woman  from  my  District  who  has 
recently  accepted  her  appointment  as  a  mem- 
ber ol  the  class  of  1999  at  the  U.S.  Air  Force 
Academy. 

Julie  A.  Balduf  will  soon  graduate  Port  Clin- 
ton High  School  after  4  years  of  outstanding 
academic  achievement  as  well  as  extra- 
curricular involvement.  While  in  high  school 
Julie  has  distinguished  herself  as  a  leader 
among  her  peers.  She  is  an  outstanding  stu- 
dent and  patriot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
United  States  service  academies.  While  at  the 
Academy,  they  will  be  the  beneficiaries  of  one 
of  the  finest  educations  available,  so  that  in 
the  future,  they  might  be  entrusted  with  the 
very  security  of  our  Nation. 

I  am  confident  that  Julie  Balduf  has  both  the 
ability  and  the  desire  to  meet  this  challenge.  I 
ask  my  colleagues  to  join  me  in  congratulating 
her  for  her  accomplishments  to  date  and  to 
wish  her  the  best  of  luck  as  she  begins  her 
career  in  service  to  our  country. 


THE  VARIETY  BOYS  AND  GIRLS 
CLUB  OF  QUEENS'  40TH  ANNI- 
VERSARY 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  organization  in 
my  New  York  City  district  that  has  been  com- 
mitted to  improving  the  lives  of  children  for  40 
years.  The  Variety  Boys  and  Giris  Club  of 
Queens  has  worked  with  generations  of  young 
people  in  that  special  borough  to  realize  their 
dreams  and  grow  into  upstanding  members  of 
the  community. 

The  Variety  Boys  and  Giris  Club  of  Queens 
was  established  as  the  number  of  youth  gangs 
around  the  country  had  risen  dramatically  dur- 
ing the  late  1940's  and  early  1950's.  In  re- 
sponse to  the  growing  number  of  gangs, 
Meyer  "Moe"  Baranco  and  attorney  Charies  J. 
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Vallone,  both  of  Queens,  decided  to  establish 
a  place  for  local  youth  to  spend  their  time  off 
the  streets  in  a  wholesome  atmosphere. 

In  1949.  the  club  got  its  start  when  a  fund- 
raising  testimonial  was  held  to  assist  Charies 
Vallone's  family  take  a  trip  to  Italy.  Instead  of 
paying  for  the  family  trip,  the  Si, 500  raised  at 
the  testimonial  became  the  first  major  con- 
tribution toward  the  founding  of  the  Boys  Club. 
In  the  years  since,  the  club  has  been  ex- 
tremely fortunate  in  attracting  leading  mem- 
bers of  the  community  from  every  profession, 
all  of  whom  have  made  valuable  contributions 
to  the  club's  growth  and  success. 

When  it  first  opened  in  1955,  the  club  acted 
as  a  home  away  from  home  to  hundreds  of 
boys.  These  boys  would  come  from  all  over 
the  Queens  community  to  watch  movies,  play 
games,  and  participate  in  sporting  events. 
Recognizing  the  need  to  serve  all  future  citi- 
zens, in  1981  the  board  of  directors  decided  to 
offer  services  to  young  women  in  the  commu- 
nity. Redoubling  its  commitment  to  the  area's 
giris,  in  1985.  the  club  resolved  to  expand  all 
of  its  services  to  giris.  Money  was  raised  for 
an  auxiliary  gymnasium,  and  for  additional  rec- 
reational and  support  services  to  giris  between 
6  to  17  years  of  age.  Soon,  the  Boys  Club  be- 
came the  Boys  and  Giris  Club  of  Queens. 

Mr.  Speaker,  the  basic  problems  that  ex- 
isted among  this  Nation's  young  people  in  the 
1940's  are  still  the  same  ones  that  we  grapple 
with  today:  Too  many  youth  who  have  too  few 
role  models.  The  Variety  Boys  and  Giris  Club 
of  Queens  provides  an  outstanding  example  of 
what  can  be  done  to  address  these  problems 
if  we  put  our  minds  to  it.  They  say  it  takes  a 
village  to  raise  a  child,  and  the  Boys  and  Girls 
Club  of  Queens  shows  just  how  successful  a 
village  can  be  in  shaping  the  lives  of  young 
people.  Therefore,  I  would  ask  that  my  col- 
leagues join  me  in  marking  the  club's  40th  an- 
niversary, and  help  wish  them  another  suc- 
cessful 40  years  of  exemplary  service. 


TRIBUTE  TO  MARILYN  D.  MOSLEY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2, 1995 
Mr.  TOWNS.  Mr.  Speaker,  I  am  fortunate  to 
have  constituents  within  my  district  who  are 
committed  to  their  community  and  passionate 
about  their  participation  in  the  political  proc- 
ess. Marilyn  Mosley  exemplifies  the  previously 
listed  qualities.  She  serves  as  the  assistant  to 
the  Brooklyn  Borough  president.  In  her  capac- 
ity she  is  responsible  for  maintaining  relations 
between  that  office  and  various  community 
txsards  in  the  borough. 

Born  in  Brooklyn,  Marilyn  is  a  product  of  the 
New  Yort(  City  Public  School  system.  Marilyn 
was  a  member  of  the  Girls  High  School  class 
of  1959,  and  was  voted  "most  likely  to  suc- 
ceed" by  her  classmates.  She  later  earned  a 
bachelor  of  science  degree  from  Morgan  State 
University,  where  she  majored  in  mathematics. 
Manlyn  began  her  professional  career  at 
P.S.  29,  the  same  school  from  which  she 
graduated.  Teaching  sixth  grade  at  P.S.  29 
was  particulariy  rewarding  for  her  because  she 
was  able  to  serve  alongside  her  former  teach- 
er   and    mentor,    the    late    Clara    Cardwell. 
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Marilyn  has  served  the  school  system  in  sev- 
eral teaching,  supervisory,  and  administrative 
capacities.  White  teaching,  Marilyn  attended 
graduate  school,  graduating  from  City  College 
summa  cum  laude  with  a  master's  degree  in 
science  and  mathematics  education.  She 
earned  a  second  master's  degree  in  edu- 
cational administration  and  supervision. 
Manlyn  was  inducted  into  Phi  Delta  Kappa,  an 
honorary  fraternity  for  students  maintaining 
summa  cum  laude  status  at  the  graduate 
level. 

Marilyn's  achievements  have  been  recog- 
nized by  a  host  of  groups  and  organizations. 
She  has  received  numerous  awards  such  as 
the  PTA  award  for  Excellence  in  Teaching, 
Educator  of  the  '/ear.  Woman  of  the  Year,  and 
citations  from  the  New  York  City  Council  and 
the  New  York  State  Legislature.  Marilyn's  ac- 
complishments are  a  testament  to  her  interest, 
effort,  and  commitment  to  improving  the  qual- 
ity of  life  for  Brooklyn  residents  who  consist- 
ently cite  her  tor  work  well  done. 


IN  HONOR  OF  REVEREND  MON- 
SIGNOR  JOSEPH  A.  MARJANCZYK 
CELEBRATING  HIS  50TH  ANNI- 
VERSARY OF  ORDINATION 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  May  2.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  the  Reverend  Monsignor  Jo- 
seph A.  Marjanczyk  on  the  50th  anniversary  of 
his  ordination.  The  parishioners  of  Our  Lady  of 
Mount  Carmel  will  hold  a  dinner-dance  in  Fa- 
ther Marjanczyk's  honor  on  May  6,  1995. 

Father  Joseph  Marjanczyk  was  ordained  by 
Archbishop  Thomas  A.  Walsh  of  Newark  on 
May  5,  1945.  Prior  to  his  ordination.  Father 
Marjanczjk  was  a  seminarian  at  the  Immacu- 
late Conceptkjn  Seminary,  While  at  the  semi- 
nary, he  compiled  and  edited  four  volumes  of 
Sacred  Scripture  handbooks  and  authored  a 
comprehensive  history  of  "Christianity  in  Po- 
land." 

Father  Joseph  Marjanczyk  was  first  as- 
signed to  the  Polish  parish  of  St.  Valentine  in 
Bloomfield,  NJ.  He  served  as  chaplain  to  the 
Bloomfield  Police  Department  and  was  Faithful 
Friar  of  Fr.  Isaac  Jogues  Fourth  Degree  As- 
sembly of  Knights  of  Columbus  Council  1178. 
Father  Marjanczyk  was  on  the  archdiocesan 
Continuing  Education  of  Priests  Committee 
and  also  served  for  12  years  as  an  adjunct 
professor  ol  Polish  language  at  Seton  Hall 
University. 

He  was  later  named  to  the  Board  of  Trust- 
ees Seton  Hall  and  at  the  Immaculate  Con- 
ception Seminary. 

Pope  John  Paul  II  named  Father 
Marjanczyk  a  Prelate  of  Honor  to  His  Holiness 
and  bestowed  upon  him  the  title  of  Monsignor 
on  May  29,  1979.  Despite  all  his  responsibil- 
ities Father  Marjanczyk  found  time  to  serve 
outside  of  his  jurisdiction  as  trustee  of  the  City 
of  Elizabeth  Board  of  Education.  On  May  19, 
1988,  Pope  John  Paul  II  proclaimed  Mon- 
signor Marjanczyk  a  Protonotary  Apostolic, 
and  in  January,  1991  Archbishop  McCarrick  of 
Newark  appointed  him  as  Vicar  Episcopal  of 
South  Hudson  County. 
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Father  Joseph  Marjanczyk  was  vested  with 
the  Knight  of  the  Order  of  Polonia  Restituta  by 
the  Polish  Government-in-Exile,  London,  Eng- 
land. He  was  decorated  with  the  Gold  Insignia 
of  the  Order  of  Merit  by  the  Republic  of  Po- 
land. The  Paderewski  Memorial  Committee 
Bayonne  Chapter  honored  him  with  the  Pade- 
rewski Memorial  Silver  medal  on  his  name 
day,  March  19,  1994. 

Father  Marjanczk  is  a  man  dedicated  to 
helping  and  serving  the  people.  He  has  de- 
voted his  life  to  serving  God  and  to  helping  all 
those  that  are  in  need.  Again,  I  congratulate 
Father  Marjanczyk  on  the  50th  anniversary  of 
his  ordination.  May  all  his  kindness  and  gener- 
osity be  rewarded  in  the  years  to  come. 
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THE  PRICE  OF  AMERICAN 
LEADERSHIP 


TRIBUTE  TO  WILLIAM  AND  FUNG 
HSIEH 


HON.  BILL  BAKER 

OF  CALIF0RNL\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2. 1995 

Mr.  BAKER  of  California.  Mr.  Speaker, 
today  it  is  my  pleasure  to  recognize  two  re- 
markable people  from  my  District,  William  and 
Fung  Hsieh.  Recently,  reporter  Ben  Fox  wrote 
in  one  of  the  leading  papers  in  my  District,  the 
Tri-Valley  Herald,  that  the  Hsiehs  are  "an  ad- 
vertisement for  graceful  aging."  Their  remark- 
able lives  and  their  78  years  of  marriage — yes, 
78 — have  been  a  testimony  to  what  William 
rightly  calls  three  of  the  great  essentials  of 
marriage:  love,  mutual  trust,  and  reasonable- 
ness. 

William,  then  called  Wen-Lung,  and  Fung 
were  married  in  1917  in  China.  In  the  eariy 
1920's,  William  traveled  to  the  United  States, 
where  over  the  course  of  5  years  he  obtained 
a  doctorate  in  transportation  and  economics 
from  the  University  of  Pennsylvania.  He  re- 
turned to  China  to  become  a  civil  engineer, 
and  was  awarded  the  Medal  of  Freedom  from 
the  American  Government  in  1946  for  his  wori< 
in  assisting  the  U.S.  Army  transport  military 
supplies  during  the  Second  Worid  War. 

After  fleeing  China  in  the  wake  of  the  Com- 
munist takeover  in  1949,  the  Fungs  were  sep- 
arated again  as  William  remained  in  Hong 
Kong  and  Fung  lived  in  the  United  States  pur- 
suing the  citizenship  she  had  lost  as  a  result 
of  marrying  a  foreign  national.  Eventually,  the 
Hsiehs  and  their  eight  children  arrived  in  the 
United  States,  and  William  became  a  natural- 
ized citizen  in  1986. 

Currently,  the  Hsiehs  live  in  Livermore, 
which  is  a  lovely  city  in  the  East  Bay  region 
of  the  San  Francisco  area,  where  they  are 
near  their  son,  Ed,  and  his  wife,  Cynthia. 

The  Hsiehs  have  much  to  teach  about  love, 
loyalty,  and  long-term  commitment.  They  have 
weathered  many  storms  in  their  lives,  and  yet 
their  marriage  has  endured.  In  our  era  of  fam- 
ily breakdown,  the  Hsiehs  are  a  welcome  re- 
minder of  the  importance  of  the  traditional  val- 
ues on  which  our  country  is  based.  It  is  a 
pleasure  for  me  to  honor  the  Hsiehs  today, 
and  to  thank  Mr.  Fox  for  his  touching  piece 
about  this  wonderful  couple. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  1  woukJ  like  to 
bring  to  the  attention  of  my  colleagues  a 
speech  delivered  last  week  by  Anthony  Lake, 
the  President's  National  Secunty  Adviser. 

Mr.  Lake  states  well  the  importance  of 
American  leadership  and  the  necessity  of  the 
President  to  have  the  tools  and  the  resources 
to  be  eible  to  protect  and  promote  our  national 
interests. 

The  upcoming  debate  over  resources  for  the 
150  international  affairs  budget  account  will 
help  determine  whether  the  United  States  can 
sustain  its  world  leadership.  This  account  must 
take  its  fair  share  of  cuts,  but  those  cuts  must 
be  carried  out  with  care  and  with  bipartisan 
agreement  so  that  the  national  interest  of  the 
United  States  will  not  be  harmed. 

I    urge   my    colleagues   to    reflect   on   Mr. 
Lake's  remart<s  before  the  National  Press  Club 
April  27,  1995.  His  speech  follows: 
The  Price  of  Leadership 

Let  me  begin  with  a  simple  but  alarming 
fact:  The  United  States  could  be  on  the  brink 
of  unilateral  disarmament. 

Did  that  get  your  attention?  I  hope  so,  be- 
cause it  is  true. 

No,  we  are  not  about  to  Junk  our  Jets  or 
scuttle  our  ships.  Our  military  is  strong  and 
ready— and  there  is  a  strong  bipartlsaji  con- 
sensus to  keep  it  so.  But  we  are  on  the  verge 
of  throwing  away— or  at  least  dama^ng— 
many  of  the  other  tools  America  has  used  for 
50  years  to  maintain  our  leadership  in  the 
world.  Aid  to  emerging  markets,  economic 
support  for  peace,  international  peacekeep- 
ing, programs  to  fight  terrorism  and  drug 
trafficking,  foreign  assistance:  Together 
with  a  strong  military,  these  have  been  key 
Instruments  of  our  foreign  policy. 

Presidents  since  Harry  Truman  have  used 
these  tools  to  promote  American  interests — 
to  preserve  our  security,  to  expand  our  pros- 
perity and  to  advance  democracy.  Their  ef- 
forts were  supported  by  Democrats  and  Re- 
publicans—and the  broad  niajorlty  of  the 
American  people.  Congress  consistently  pro- 
vided the  needed  resources  for  these  tasks. 
Because  of  this  resolve,  coupled  with  our 
military  might,  we  prevailed  over  the  long 
haul  In  the  Cold  War,  strengthened  our  secu- 
rity and  won  unparalleled  prosperity  for  our 
people. 

Now,  I  deeply  believe  our  success  is  In  dan- 
ger. It  is  under  attack  by  new  isolationists 
from  both  left  and  right  who  would  deny  our 
nation  those  resources.  Our  policy  of  engage- 
ment in  world  affairs  is  under  siege — and 
American  leadership  Is  In  peril. 

A  few  of  the  new  isolationists  act  out  of 
conviction.  They  argue  that  the  end  of  the 
Soviet  menace  means  the  serious  threats  are 
gone— that  we  should  withdraw  behind  our 
borders  and  stick  to  concerns  at  home.  For- 
tress America,  they  say.  can  shut  out  new 
dangers  even  though  some  of  the  new  threats 
facing  us — like  nuclear  proliferation,  terror- 
ism, rapid  population  growth  and  environ- 
mental degradation — know  no  boundaries. 

But  most  of  the  new  isolationists  do  not 
argue  such  a  position  or  even  answer  to  the 
name  isolationist.  They  say  they  are  part  of 
the  postwar  bipartisan  consensus  that  their 
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goals  are  Its  goals — democracy,  security, 
peace  and  prosperity.  But  they  won't  back  up 
their  words  with  deeds. 

These  self-proclaimed  devotees  of  democ- 
racy would  deny  aid  to  struggling  democ- 
racies. They  laud  American  leadership,  but 
oppose  American  leadership  of  coalitions,  ad- 
vocating only  unilateral  action  Instead. 

Yes.  they  praise  peace.  But  then  they  cut 
our  help  to  those  who  take  risks  for  peace. 
They  demand  greater  prosperity.  But  they 
shy  away  from  the  hard  work  of  opening 
markets  for  American  workers  and  busi- 
nesses. Under  the  cover  of  budget-cutting, 
they  threaten  to  cut  the  legs  out  from  under 
America's  leadership. 

These  are  the  back-door  Isolationists — and 
they  are  much  more  numerous  and  Influen- 
tial than  those  who  argue  openly  for  Amer- 
ican retreat.  They  can  read  the  polls,  and 
they  know  that  the  American  people  want 
the  U.S.  to  be  engaged  in  the  world.  Support 
for  American  leadership  In  the  world  Is 
about  as  strong  as  ever— a  Chicago  Council 
on  Foreign  Relations  survey  shows  two- 
thirds  or  more  want  us  to  remain  deeply  en- 
gaged. So  these  back-door  Isolationists  and 
unilateralists  cast  themselves  as  the  true 
guardians  of  American  power.  But  through 
their  actions,  they  could  become  the  agents 
of  a  America's  retreat.  They  champion 
American  leadership,  but  they  want  It  the 
one  way  you  can't  have  It:  and  that  Is  on  the 
cheap. 

They  want  America  to  turn  its  back  on  50 
years  of  success.  They  are  working — whether 
they  know  it  or  not— to  destroy  part  of  the 
foundation  for  our  peace  and  prosperity,  the 
great  legacy  of  our  postwar  leaders.  Vanden- 
berg,  Truman,  Marshall,  Acheson.  These  men 
faced  their  own  challenge  from  Isolationists. 
But  they  saw  the  cost  of  our  earlier  with- 
drawal after  Versailles  was  terribly,  terribly 
damaging — saw  It  In  the  wreckage  of  Europe 
and  Asia  after  World  War  n  and  the  casual- 
ties America  suffered  liberating  those  con- 
tinents. And  they  understood  that  Investing 
in  a  vigorous  foreign  policy  was  the  only  way 
to  prevent  another  catastrophe. 

They  knew  the  price  of  leadership.  They 
spent  what  was  necessary  to  maintain  Amer- 
ica's security.  And  they  went  further,  creat- 
ing the  United  Nations  and  the  Bretton 
Woods  Institutions  and  covering  those  bills, 
pouring  Marshall  aid  Into  Western  Europe  to 
save  It  from  despair  and  communism  and 
they  and  their  successors  in  later  Adminis- 
trations developed  the  new  tool  of  technical 
assistance — so  that  democracy  and  prosper- 
ity got  a  better  chance  around  the  world. 

Look  at  the  results:  the  map  Is  almost  cov- 
ered with  democracies,  many  of  them  strong 
allies.  Markets  that  fulfill  needs  and  dreams 
are  expanding.  A  global  economy  supports 
American  Jobs  and  prosperity.  These  are  the 
returns  on' 50  years  of  American  political  and 
economic  Investment  abroad— the  benefits  of 
50  years  of  bipartisan  engagement. 

But  these  achievements  are  not  cut  In 
stone.  Wfe  will  not  go  on  reaping  these  bene- 
fits automatically.  Back-door  Isolationism 
threatens  to  propel  us  In  the  wrong  direction 
at  a  real  moment  of  hope — when  our  engage- 
ment can  still  make  a  dramatic  difference, 
by  securing  rather  than  frittering  away  our 
victory  In  the  Cold  War. 

We  could  forfeit  that  victory  because  in 
many  places,  democracy  still  needs  nurtur- 
ing. Some  market  economies  have  not  sunk 
deep  roots,  and  the  post-Cold  War  world  has 
brought  Into  new  focus  real  and  powerful 
dangers  that  threaten  what  we  have  worked 
for:  aggression  by  rogue  states.  International 
terrorism,  economic  dislocation.  These  are 
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new  forms  of  an  old  conflict— the  conflict  be- 
tween freedom  and  oppression,  the  conflict 
between  the  defenders  of  the  open  society 
and  its  enemies. 

There  is  no  expiration  date  on  these  les- 
sons from  five  decades:  Defeating  these 
threats  requires  persistent  engagement  and 
hands-on  policies.  Defeating  them  demands 
resources.  Throwing  money  at  problems 
won't  make  them  go  away— but  we  also  can- 
not solve  problems  without  money.  The 
measure  of  American  leadership  is  not  only 
the  strength  and  attraction  of  our  values, 
but  what  we  bring  to  the  table  to  solve  the 
hard  issues  before  us.  That  is  why  President 
Clinton  has  said  that  he  will  not  let  the  new 
Isolationism  prevail. 

Make  no  mistake:  The  American  people 
want  their  nation  to  lead.  Americans  know 
the  world  Is  growing  closer;  they  know  our 
security  and  prosperity  depend  on  our  in- 
volvement abroad.  And  they  agree  with  the 
President,  who  has  said  before  and  since  he 
took  office:  "For  America  to  be  strong  at 
home,  it  must  be  strong  abroad." 

Plenty  of  Americans  also  say  they  want  us 
to  spend  less  abroad— until  they  know  the 
real  numbers.  Most  think  that  we  spend  15 
percent  or  more  of  the  federal  budget  on  for- 
eign aid.  They  think  5  percent  would  be 
about  right. 

They  would  be  shocked  to  know  that  little 
more  than  1  percent — $21  billion  out  of  a  $1.6 
trillion  dollar  budget — goes  to  foreign  policy 
spending,  and  less  than  S16  billion  to  foreign 
assistance.  That's  a  lot  of  money,  but  not 
the  budget-buster  that  neo-isolationists  pre- 
tend. And  that  is  21  percent  less  in  real 
terms  than  spent  in  FY  1986.  They  would  also 
be  surprised  to  learn  that  others  recognize 
the  reality  of  necessary  resources  far  better 
than  we.  The  richest,  most  powerful  nation 
on  Earth— the  United  States — ranks  dead 
last  among  25  industrialized  nations  In  the 
percentage  of  GNP  devoted  to  aid. 

These  are  facts  that  should  be  better 
known.  And  more  of  our  citizens  should 
know  that  our  foreign  policy  resources  are 
devoted  toward  goals  that  the  American  peo- 
ple support. 

$6.6  billion  a  year  promotes  peace — includ- 
ing our  efforts  in  the  Middle  East,  the  help 
we  give  U.S.  allies  to  defend  themselves,  and 
our  contribution  to  UN  peacekeeping  mis- 
sions around  the  world,  such  as  those  on  the 
Golan  Heights,  the  Iraq-Kuwait  border  and 
In  Cambodia. 

$2.4  billion  builds  democracy  and  promotes 
prosperity — helping  South  Africa,  for  exam- 
ple, hold  free  elections  and  transform  Itself 
peacefully. 

$5  billion  promotes  development — that  In- 
cludes Jobs  programs  In  Haiti  to  increase  em- 
ployment. Improve  infrastructure  and  help 
that  nation  get  back  on  its  feet. 

$1.7  billion  provides  humanitarian  assist- 
ance—like caring  for  refugee  children  in  the 
former  Yugoslavia— because  Americans  have 
always  wanted  their  country  to  alleviate  suf- 
fering In  areas  of  the  most  compelling  need. 

And  the  remainder  is  for  the  State  Depart- 
ment and  other  agencies  that  work  every 
day  to  advance  America's  interests  abroad. 

This  is  the  price  of  American  leadership— 
and  the  backdoor  isolationists  don't  want  us 
to  pay  it.  But  imagine  how  the  world  would 
look  if  we  did  not.  Take  what  I  call  the 
George  Bailey  Test.  You  remember  George — 
he  is  the  character  played  by  Jimmy  Stewart 
In  the  Christmas  classic  "It's  a  Wonderful 
Life."  In  that  film,  the  angel  Clarence  shows 
George  how  Bedford  Falls  would  have  fallen 
apart  without  him. 

Allow  me  to  play  Clarence  briefly  and  take 
you  through  a  world  without  American  lead- 
ership. Imagine: 
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If  Ukraine.  Belarus  and  Kazakhstan  Joined 
the  club  of  declared  nuclear  weapons  states 
because  we  couldn't  do  the  deals  to 
denuclearize  them. 

If  Russian  missiles  were  still  pointed  at 
our  cities,  because  we  couldn't  push  to 
detarget  them. 

If  thousands  of  migrants  were  still  trying 
to  sail  to  our  borders,  because  we  had  not 
helped  restore  democracy  in  Haiti. 

If  nearly  1  million  American  Jobs  had  not 
been  created  over  the  last  three  years 
alone— because  we  had  not  promoted  U.S.  ex- 
ports. 

If  we  had  to  fight  a  war  on  the  Korean  pe- 
ninsula— the  implication  of  what  some  crit- 
ics urged — because  we  did  not  confront  the 
threat  of  a  North  Korea  with  nuclear  weap- 
ons. 

If  another  quarter  of  a  million  people  had 
died  in  Rwanda  because  we  had  not  deployed 
our  military  and  they  had  not  done  such  a 
fine  Job  in  the  refugee  camps. 

Or.  if  we  had  paid  tens  of  billions  of  dollars 
more  and  suffered  more  casualties  because 
we  Insisted  on  fighting  Operation  Desert 
Storm  against  Iraq  by  ourselves. 

Imagine  that.  Each  of  these  efforts  cost 
money  and  the  hard  work  of  building  inter- 
national coalitions.  But  you  and  I  are  safer, 
better  off  and  enjoy  more  freedom  because 
America  made  these  investments.  If  the 
backdoor  isolationists  have  their  way,  much 
of  what  we  have  worked  for  over  two  genera- 
tions could  be  undone. 

Speaker  Gingrich  recently  described  what 
the  world  might  look  like  If  America  re- 
treats. He  described  "a  dark  and  bloody  plan- 
et *  *  *  in  our  absence  you  end  up  in  Bosnia 
and  Rwanda  and  Chechnya."  He  added, 
"They  are  the  harbingers  of  a  much  worse 
21st  century  than  anything  we've  seen  in  the 
half  century  of  American  leadership." 

It  does  not  have  to  be  that  way.  If  we  con- 
tinue to  invest  in  democracy,  in  arms  con- 
trol, in  stability  in  the  developing  world,  in 
the  new  markets  that  bring  prosperity,  we 
can  assure  another  half  century  of  American 
leadership. 

But  already,  because  of  decisions  in  the 
last  few  years,  we  sometimes  cannot  make 
even  modest  contributions  to  efforts  that  de- 
serve our  support.  America  is  a  great  na- 
tion—but we  cannot  now  find  the  small  sum 
needed  to  help  support  peacekeepers  in  Libe- 
ria, where  a  million  people  are  at  risk  from 
renewed  civil  war.  Or  the  money  to  fund  ade- 
quately UN  human  rights  monitors  In  Rwan- 
da. We  can  barely  meet  our  obligations  in 
maintaining  sanctions  on  Serbia.  This  is  no 
way  to  follow  the  heroic  achievements  of  the 
Cold  War.  And  I  can't  imagine  that  this  fits 
any  American's  vision  of  world  leadership.  It 
doesn't  fit  mine. 

Nickel  and  dime  policies  cost  more  in  the 
end.  Prevention  is  cheap — and  doesn't  at- 
tract cameras.  When  the  all-seeing  eye  of 
television  finds  real  suffering  abroad.  Ameri- 
cans will  want  their  government  to  act— and 
rightly  so.  Funding  a  large  humanitarian  ef- 
fort after  a  tragedy  or  sending  In  our  forces 
abroad  to  assist  will  cost  many  times  the  in- 
vestment in  prevention. 

Some  costs  of  short-sighted  policies  must 
be  paid  in  our  neighborhoods:  In  1993.  Con- 
gress cut  by  almost  one-third  our  very  lean 
request  for  funding  to  combat  the  flow  of 
narcotics  Into  our  country— and  that  funding 
has  been  declining  in  real  terms  ever  since. 
As  a  result,  we  are  scaling  back  programs  to 
wipe  out  production  of  drugs  and  block  their 
Importation,  as  well  as  training  programs  for 
police,  prosecutors  and  Judges  in  foreign 
countries.  America  pays  a  far  higher  cost  in 
crime  and  ruined  lives. 


May  2,  1995 

These  are  Bome  of  the  constraints  we  have 
lived  with  in  the  past  few  years.  And  now. 
however.  American  leadership  faces  a  still 
more  clear  and  present  danger.  Budget  legis- 
lation being  prepared  in  Congress  could  re- 
duce foreign  affairs  spending  by  nearly  a 
quarter— or  $4.6  billion.  That  would  mean 
drastic  cuts  or  the  elimination  of  aid  to 
some  states  of  the  former  Soviet  Union,  and 
into  the  security  assistance  programs  that 
help  U.S.  allies  and  friends  provide  for  their 
own  defensg.  it  would  sharply  reduce  or 
eliminate  our  contributions  to  international 
peace  operations.  It  would  lame  the  agen- 
cies—like OPIC  and  the  Ex-Im  Bank— that 
have  played  a  key  role  In  expanding  U.S.  ex- 
ports. It  would  threaten  our  non-prolifera- 
tion efforts  and  the  Arms  Control  and  Disar- 
mament Agency.  It  would  eliminate  assist- 
ance for  soma  programs  that  save  children's 
lives. 

These  cuts  would  cripple  our  legacy  of 
leadership.  The  strength  to  lead  does  not  fall 
from  heaven.  It  demands  effort.  It  demands 
resources. 

A  neo-IsolBtlonist  budget  could  undercut 
our  strateglit  interest  in  democracy  in  Rus- 
sia and  the:  .former  Warsaw  Pact.  And  It 
would  directly  affect  America's  security:  We 
must  continue  to  fund  the  farslghted  pro- 
grams begun;  by  Senators  Nunn  and  Lugar  to 
reduce  nucleax  arsenals  In  the  former  Soviet 
Union.  The  J360  million  in  Nunn-Lugar  funds 
made  it  possible  for  Ukraine  to  dismantle  Its 
arsenal  and  accede  to  the  Non-Proliferation 
Treaty.  That  made  it  easier  for  us  to  pull 
back  from  tbe  Cold  War  nuclear  precipice- 
and  save  some  $20  billion  a  year  on  strategic 
nuclear  forces.  That  is  Just  one  of  the  more 
dramatic  examples  of  how  our  foreign  spend- 
ing literally  pays  off. 

A  neo-lsolftlonist  budget  could  harm  our 
efforts  to  prevent  rogue  states  and  terrorists 
from  building  nuclear  weapons.  We  are 
spending  $35  million  over  three  years  to  em- 
ploy thousan4s  of  weapons  scientists  In  the 
former  Soviet  Union  on  civilian  research 
projects.  That  helps  keep  them  off  the  nu- 
clear labor  market— and  from  selling  their 
skills  to  an  Iraq  or  Iran. 

A  neo-lsolacionlst  budget  could  nearly  end 
our  involvement  in  UN  peace  operations 
around  the  \torld — operations  that  serve  our 
Interests.  Presidents  since  Harry  Truman 
have  supportpd  them  as  a  matter  of  common 
sense.  President  Bush  In  particular  saw  their 
value:  last  year  nearly  60  percent  of  our  UN 
peacekeeping  bill  went  to  operations  begun 
with  his  Adininlstration's  support.  His  Sec- 
retary of  Stait*.  James  Baker,  made  a  strong 
defense  for  these  operations  when  he  re- 
marked that  "We  spent  trillions  to  win  the 
Cold  War  anfl  we  should  be  willing  to  spend 
millions  of  dollars  to  secure  the  peace." 

This  Is  burtiensharing  at  its  best.  UN  peace 
operations. 

Save  us  from  deploying  U.S.  troops  In 
areas  of  greets  importance — for  example,  Cy- 
prus or  the  Ii^Jlan  sub-continent. 

They  help  pick  up  where  our  troops  left 
off— for  example,  along  the  border  of  Iraq 
and  Kuwait.  In  Haiti,  UN  troops  are  saving 
us  resources  by  replacing  most  of  our  own 
withdrawing  troops. 

They  are  building  democracy  in  Namibia, 
Mozambique  and  Cambodia— all  missions  we 
helped  design.  In  Cambodia,  the  UN  nego- 
tiated the  withdrawal  of  Vietnamese  forces 
and  then  helfl  the  country's  first  democratic 
election.  After  the  years  of  the  Killing 
Fields,  90  peircent  of  the  electorate  turned 
out  to  vote— while  UN  peacekeepers  pro- 
tected them  (or  the  Khmer  Rouge. 

We  would  pay  much  more  If  we  performed 
even  a  small  number  of  these  missions  unl- 
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laterally.  Instead,  the  price  we  pay  now  In 
manpower  and  money  is  reasonable:  Of  the 
61,000  UN  peacekeepers  deployed  around  the 
world,  only  some  3,300  are  American.  We  pay 
the  equivalent  of  half  of  one  percent  of  our 
total  defense  spending  for  UN  peace  oper- 
ations—less than  a  third  of  the  total  UN  cost 
and  less  than  the  Europeans  pay  in  propor- 
tion to  their  defense  spending.  We  partici- 
pate in  these  operations  only  after  careful 
consideration  of  the  command  arrangements 
and  costs — but  we  gain  immense  Influence 
through  our  ability  to  lead  multinational  ef- 
forts. 

And  a  neo-lsolatlonlst  budget  could  se- 
verely undercut  our  work  for  peace.  The 
President  has  said  that  "America  stands  by 
those  who  take  risks  for  peace."  That  Is  true 
in  Northern  Ireland,  In  South  Africa,  the 
Middle  East  and  around  the  world. 

For  the  Middle  East  peace  process  to  con- 
tinue— and  for  negotiations  in  other  regions 
to  succeed — we  must  have  the  resources  to 
support  the  risk-takers.  We  cannot  convince 
the  holdouts  from  the  peace  process  that  will 
stand  behind  a  Just  and  lasting  settlement  If 
we  back  away  from  our  current  commit- 
ments. That  means  maintaining  aid  to  Is- 
rael. Egypt  and  the  Palestinians  and  fulfill- 
ing our  pledge  of  debt  relief  to  Jordan.  In  the 
Middle  East  our  vital  security  and  economic 
Interests  are  on  the  line.  We  must  not  fold 
our  hands — and  leave  the  game  to  the  oppo- 
nents of  peace — Just  when  we  are  so  close  to 
the  verge  of  winning. 

A  neo-isolatlonist  budget  could  throw 
away  decades  of  Investment  in  democracy.  In 
the  last  15  years,  the  number  of  democracies 
In  the  world  has  almost  doubled— and  USAID 
provided  assistance  to  most  of  the  new- 
comers. For  example,  in  Mozambique,  a  na- 
tion emerging  from  years  of  strife,  AID  as- 
sistance helped  register  6  million  out  of  a 
possible  8  million  voters  and  turn  the  polling 
there  into  a  success.  Now,  when  these  soci- 
eties are  most  fragile,  is  not  the  time  to  cut 
this  lifeline  for  democracy. 

And  a  neo-lsolationlst  budget  would  di- 
rectly danlage  our  own  livelihoods.  Our  econ- 
omy depends  on  new  markets  for  U.S.  goods 
and  high-paying  Jobs  for  American  workers. 
That  Is  why  President  Clinton  led  efforts  to 
expand  free  trade  with  the  landmark  GATT 
agreement.  NAFTA,  and  the  free  trade  agree- 
ments in  the  Asia-Pacific  region  and  In  the 
Americas.  And  this  Administration  has 
worked  harder.  I  believe,  than  any  other  to 
promote  American  exports.  Imagine,  for  ex- 
ample, where  we  would  be  without  the  Com- 
merce Department's  efforts  on  this  score. 
Secretary  Brown's  staff  worked  with  other 
agencies  last  year  on  export  deals  worth  $46 
billion  for  American  businesses — deals  that 
support  300,000  U.S.  Jobs. 

In  many  cases,  we  were  In  a  position  to 
close  deals  because  America  had  been  en- 
gaged in  those  countries  for  years.  Consider 
two  statistics.  AID  programs  in  some  coun- 
tries have  helped  Increase  life  expectancy  by 
a  decade.  And  every  year,  AID'S  immuniza- 
tion program  saves  3  million  lives.  These  are 
statistics  not  only  of  humanitarian  hope. 
They  are  part  of  efforts  to  help  create  stable 
societies  of  consumers  who  want  to  buy  our 
goods — not  masses  of  victims  In  need  of  re- 
lief. 

In  addition,  our  support  of  the  multilateral 
development  banks  also  helps  nations  grow 
and  their  economics  prosper.  We  contribute 
$1.8  billion  while  other  nations  contribute  $7 
billion— and  that  capital  leverages  more 
than  $40  billion  in  lending.  If  we  stopped  our 
contributions,  we  would  lose  our  Influence. 
And  others  might  also  follow  our  lead,  and 
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that  would  cripple  these  Important  Institu- 
tions. 

The  backdoor  isolationists  who  claim  they 
are  saving  America's  money  cannot  see  be- 
yond the  green  eyeshades.  Our  assistance  has 
repaid  itself  hundreds  and  hundreds  of  times 
over.  That  was  true  when  Marshall  aid  resus- 
citated European  markets  after  the  war.  And 
In  South  Korea,  which  now  imports  annually 
U.S.  goods  worth  three  times  as  much  as  the 
assistance  we  provided  in  nearly  30  years. 

And  while  we  preserve  our  tradition  of  as- 
sistance, we  are  reforming  its  practice.  AID 
has  become  a  latroratory  for  Vice  President 
Gore's  efforts  to  reinvent  governmentr— It  Is 
eliminating  27  overseas  missions  and  cut  its 
workforce  by  1200. 

Now,  with  the  "New  Partnership  Initia- 
tive," we  will  improve  our  assistance  pro- 
grams even  more— by  focusing  on  the  local 
level.  This  will  enhance  the  efforts  of  non- 
governmental organizations  and  raise  the 
percentage  of  our  aid  that  Is  channeled  to 
them  to  40  percent — because  these  organiza- 
tions are  on  the  ground  and  more  responsive 
than  distant  national  governments.  This 
puts  our  resources  to  better  use,  helping  na- 
tions so  they  can  become  self-sufficient. 

Every  one  of  us  in  this  room  knows  that 
winning  support  for  an  activist  foreign  pol- 
icy has  never  been  easy  in  America. 

Throughout  the  history  of  our  Republic,  we 
have  never  lived  in  literal  Isolation.  In  a 
world  of  Instant  communication  and  capital 
flows,  we  cannot  do  so  now.  That  Is  not  the 
issue.  Literal  Isolationism  Is  not  an  option. 

What  is  at  issue  is  whether  we  will  have 
the  policies  and  resources  that  can  shape  and 
support  our  Involvement  in  ways  that  bene- 
fit our  people  In  their  daily  lives— whether 
by  opening  markets  or  by  preventing  con- 
flicts that  could  embroil  us.  It  is  at  those 
times  that  our  government  failed  to  engage 
in  such  efforts  that  our  people  have  paid  the 
greatest  price— as  In  World  War  n,  following 
a  period  of  irresponsible  American  retreat. 

The  genius  of  our  postwar  leaders  was  to 
see  that  technology  and  American  power  had 
changed  the  world  and  that  we  must  never 
again  remain  aloof.  But  they  had  a  hard  time 
winning  support  even  with  the  memories  of 
war  still  fresh. 

As  he  put  his  case  forward.  President  Tru- 
man had  an  uphill  struggle.  But  a  foreigner 
saw  that  lt»was  America's  moment  to  lead— 
and  told  us  so.  Winston  Churchill  stirred  the 
nation  with  his  appeal  for  an  engaged  foreign 
policy.  Today,  we  remember  his  address  as 
the  Iron  Curtain  speech,  but  Churchill  called 
It  "The  Sinews  of  Peace."  The  phrase  plays 
on  a  saying  of  the  Romans:  "Money  Is  the 
sinews  of  war."  Churchill's  message  was  that 
preserving  peace — like  waging  war — demands 
resources. 

Today,  that  message  rings  as  true  as  ever. 
This  is  a  moment  of  extraordinary  hope  for 
democracy  and  free  markets.  But  nothing  is 
inevitable.  We  must  remain  engaged.  We 
must  reach  out.  not  retreat.  American  lead- 
ership in  the  world  Is  not  a  luxury:  it  is  a  ne- 
cessity. The  price  Is  worth  paying.  It  is  the 
price  of  keeping  the  tide  of  history  running 
our  way. 
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TRIBUTE  TO  JASON  SCHUBACH 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 

Hi  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  man  from  my  district  who  has  re- 
cently accepted  his  appointment  as  a  member 
of  the  class  of  1999  at  the  U.S.  Naval  Acad- 
emy. 

Jason  Schubach  will  soon  graduate  Old  Fort 
High  School  after  4  years  of  outstanding  aca- 
demic achievement  as  well  as  extracurricular 
involvement.  While  in  high  school  Jason  has 
distinguished  himself  as  a  leader  among  his 
peers.  He  is  an  outstanding  student  and  pa- 
triot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
U.S.  service  academies.  While  at  the  Acad- 
emy, they  will  be  the  beneficiaries  of  one  of 
the  finest  educations  available,  so  that  in  the 
future,  they  might  be  entrusted  with  the  very 
security  of  our  Nation. 

I  am  confident  that  Jason  Schubach  has 
both  the  ability  and  the  desire  to  meet  this 
challenge.  I  ask  my  colleagues  to  join  me  in 
congratulating  him  for  his  accomplishments  to 
date  and  to  wish  him  the  best  of  luck  as  he 
begins  his  career  in  service  to  our  country. 


TRIBUTE  TO  VAL  ARTURO  HENRY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
commend  Val  Arturo  Henry  for  his  yeoman's 
work  to  improve  his  community,  and  his  pur- 
suit of  individual  excellence.  Val  was  born  in 
Colon,  Republic  of  Panama,  and  immigrated 
to  New  York  City  when  he  was  2  years  old. 

Val  attended  public  and  secondary  schools 
in  Brooklyn  and  graduated  from  Franklin  D. 
Roosevelt  High  School  as  a  National  Merit 
Scholar.  He  obtained  his  undergraduate  de- 
gree in  economics  from  Bucknell  University. 
He  than  attended  Fordham  Law  School, 
served  as  president  of  the  Black  Law  Students 
Association,  and  passed  the  New  York  State 
Bar. 

Since  1988,  Val  has  been  a  private  practi- 
tioner with  a  general  law  practice.  He  has  also 
been  associated  with  the  law  firms  of 
Cichanowicz  and  Callan;  and  Simpson  and 
Levitsky. 

Val  is  a  member  of  numerous  associations. 
Including  the  Brooklyn  Bar  Association,  the 
Bar  of  the  City  of  New  York,  the  Metropolitan 
Black  Bar  Association,  and  the  New  York 
County  Bar.  He  also  serves  on  the  boards  of 
directors  of  Bedford  Stuyvesant  Legal  Serv- 
ices Corp.  and  the  Community  Alliance  for 
Youth  Action.  He  is  a  member  of  Community 
Board  9  and  serves  on  the  Judicial  Screening 
Committee  for  Kings  and  Richmond  Counties. 
Val  also  serves  as  chancellor  to  his  church, 
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St.  Georges  Episcopal  Church  in  Brooklyn, 
and  sits  on  the  Committee  for  Canons  for  the 
Episcopal  Diocese  of  Long  Island. 

Married  for  the  last  19  years  to  the  former 
Deborah  Ellen  Corbett,  Van  and  his  wife  have 
a  son,  Kairi  William,  a  sophomore  at  Hampton 
University,  and  a  daughter,  Nia  Elena,  who  is 
enrolled  at  Montessori  Academy  in  Brooklyn. 

The  success  achieved  by  Val  Henry,  he  ac- 
knowledges, is  due  to  his  parents.  Earl  and 
Esther  Henry  of  Tampa,  FL,  his  brother  Dela- 
no C.  Henry,  and  his  sister  Lydia  Manrow.  I 
am  pleased  to  introduce  my  colleagues  to  Val 
Arturo  Henry. 


HONORING  SCHOOL  SETTLEMENT 
ASSOCIATION 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  mark  the  accomplishments  of  the  School 
Settlement  Association  and  recognize  two  of 
its  most  devoted  friends. 

First,  let  me  say  a  few  words  about  the 
School  Settlement  Association.  Serving  the 
Greenpoint  and  Williamsburg  areas  of  Brook- 
lyn, NY,  since  1901,  School  Settlement  has 
developed  a  stellar  reputation  for  providing  in- 
novative programming  and  services  for  thou- 
sands of  area  residents  each  year. 

The  organization's  long  list  of  community 
services  include  drug  education,  teen  preg- 
nancy counseling,  vocational  workshops,  and 
various  sports  tournaments.  School  Settlement 
also  provides  remedial  tutoring  for  local 
schoolchildren,  has  a  very  effective  drop  out 
prevention  program,  and  distributes  surplus 
Government  food  to  families  in  need. 

But,  of  course,  good  programs  like  these 
don't  just  happen  by  magic.  They  take  lots  of 
time  and  effort  by  dozens  of  friends  and  con- 
tributors. On  May  5,  the  School  Settlement  As- 
sociation will  take  time  to  honor  Capt.  Albert 
W.  Girimonte  and  Paul  J.  Pullo. 

Describing  himself  as  a  "Local  Brooklyn  boy 
who  did  well,"  Captain  Girimonte  currently 
serves  as  a  police  captain  of  the  90th  precinct 
in  Brooklyn.  Before  becoming  a  police  officer. 
Captain  Girimonte  served  with  the  U.S.  Air 
Force  from  1966  to  1969.  Becoming  one  of 
New  York's  Finest  in  1973,  he  wort<ed  his  way 
steadily  up  through  the  ranks,  reaching  the 
rank  of  captain  in  1987. 

Captain  Girimonte,  and  his  wonderful  wife, 
Bartjara,  are  the  proud  parents  of  three  chil- 
dren: Joseph,  Albert,  and  Mary.  Like  their  fa- 
ther, the  two  boys  have  chosen  to  devote  their 
lives  to  public  service,  while  his  beautiful 
daughter,  Mary,  is  getting  ready  to  graduate 
the  fifth  grade. 

Also  to  be  honored  is  Paul  Pullo,  another 
outstanding  member  of  the  Greenpoint  com- 
munity, and  devoted  familyman.  After  graduat- 
ing from  St.  John's  University  in  1972,  Mr. 
Pullo  worked  at  Dun  &  Bradstreet  before  mov- 
ing on  to  start  Apollo  Petroleum  and  Metro  Oil 
in  1977  with  his  brother. 

In  1975.  he  married  Frances  Cannizzaro 
with  whom  he  has  had  two  wonderful  children, 
Christina  and  Paul.  Despite  his  busy  schedule, 
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Mr.  Pullo  has  always  found  time  to  assist  and 
improve  his  community.  Metro  Oil  has  re- 
ceived recognition  from  the  U.S.  Coast  Guard 
for  its  oil  storage  facility,  and  Mr.  Pullo  has 
played  an  invaluable  role  in  attracting  busi- 
ness to  the  Greenpoint  area. 

Mr.  Speaker,  I  am  proud  to  have  this  oppor- 
tunity to  honor  the  good  work  of  the  School 
Settlement  Association  as  well  as  Captain 
Girimonte  and  Mr.  Pullo.  Their  outstanding 
service  others  and  undaunting  dedication  to 
the  community  truly  represent  the  best  of 
American  values,  and  are  an  inspiration  to  us 
all. 


PROCLAMATION  CONGRATULATING 
DEAN  HARRAH 


HON.  ROBERT  W.  NEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2. 1995 

Mr.  NEY.  Mr.  Speaker,  I  commend  the  fol- 
lowkig  article  to  my  colleagues: 

Whereas.  Dean  Harrah,  should  be  recog- 
nized for  his  Invaluable  contributions  to  the 
game  of  baseball:  and 

Whereas,  Dean  Harrah,  was  a  player  for 
Kent  State  University,  the  United  Mine 
Workers  League,  the  Harrison  County- 
League,  and  numerous  local  and  semi-pro 
teams:  and 

Whereas.  Dean  Harrah.  has  dedicated  much 
of  his  talent  to  coach  both  elementary  and 
high  school  students  In  which  some  of  his 
players  continued  on  to  play  college  and  pro- 
fessional baseball;  and. 

Whereas.  Dean  Harrah,  led  many  of  his 
teams  to  league  championships,  all-star 
game  championships,  and  to  all  appearances 
at  sectional,  district,  and  regional  tour- 
naments: and 

Whereas,  Dean  Harrah.  has  ensured  that 
local  programs  were  established  for  both 
girls  and  boys  and  help  coordinate  construc- 
tion and  renovation  of  many  local  fields;  and 

Whereas,  the  local  communities  are  better 
places  for  people  of  all  ages  because  of  the 
work  of  Dean  Harrah:  and 

Whereas,  the  residents  of  Belmont  County 
and  the  surrounding  areas  of  Ohio,  with  a 
real  sense  of  pleasure.  Join  me  In  commend- 
ing Mr.  Dean  Harrah  for  his  Indispensable 
contribution  to  the  game  of  baseball. 


TRIBUTE  TO  THE  FRIENDS  OF  THE 
ROSEVILLE  PUBLIC  LIBRARY  ON 
THEIR  20TH  ANNIVERSARY 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
honor  the  Fnends  of  the  Roseville  Public  Li- 
brary. This  Saturday,  the  Friends  are  celebrat- 
ing their  20th  anniversary. 

In  1975.  Rosalie  Perry  and  Carol  Windorf, 
along  with  a  handful  of  supporters,  founded 
the  group.  Today,  over  1,300  members  pro- 
vide services  and  support  to  the  people  of 
Roseville  and  surrounding  communities 
through  their  public  library. 

In  the  past  20  years,  the  group  has  taken 
tremendous  pride  in  their  library.  Without  the 


May  2,  1995 

Friends,  many  of  the  services  provided  would 
simply  be  nonexistent.  Computerized  data 
bases,  videos.  Books  on  Tape,  projectors,  and 
compact  discs  are  all  available  because  of  the 
work  of  the  Friends  of  the  Roseville  Library. 
Currently,  the  group  is  in  the  process  of  rais- 
ing funds  to  establish  a  computer  center  for 
children.  In  1995.  the  Roseville  library  contin- 
ues to  house  a  large  selection  of  books,  mag- 
azines, and  other  reading  materials,  and  be- 
cause of  the  Friends'  efforts,  it  is  also  prepar- 
ing for  the  21st  century. 

The  people  of  Roseville  are  fortunate  to 
have  the  Fnends  wort<ing  to  improve  their  li- 
brary and  I  am  looking  fonward  to  celebrating 
their  20th  anniversary  when  I  return  to  Michi- 
gan this  weekend.  I  urge  my  colleagues  to  join 
me  in  wishing  the  Friends  of  the  Roseville 
Public  Library  many  more  years  of  success. 


IN  HONOR  OF  FRANK  PERRUCCI 
AND  THE  25TH  ANNIVERSARY  OF 
THE  CONCERNED  CITIZENS  OF 
BAYONNE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  2.  1995 
Mr.  MENENDEZ,  Mr.  Speaker,  I  rise  today 
to  congratulate  the  Concerned  Citizens  Orga- 
nization of  Bayonne  on  the  recent  celebration 
of   their  25th   anniversary.   The   organization 
was  founded  by  Frank  P.   Perrucci,  a  con- 
cerned citizen  who  has  dedicated  most  of  his 
life  to  serving  his  community. 

The  Concerned  Citizens  Organization  was 
founded  in  1970  and  the  purpose  of  this  orga- 
nization is  to  improve  the  quality  of  life  for  city 
residents.  Their  motto,  "We  Care.  Do  You." 
symbolizes  their  commitment  to  community 
activism  and  civic  involvement.  The  organiza- 
tion recognizes  exceptional  citizens  by  grant- 
ing awards  to  those  who  have  performed  he- 
roically. 

Frank  Perrucci,  as  the  standard  bearer  of 
the  Concerned  Citizens  Organization,  has 
been  the  driving  force  of  this  community 
group.  He  has  contributed  his  time  and  effort 
to  many  worthy  causes  including  a  voter  reg- 
istration drive,  the  "I  Love  Bayonne"  project 
and  efforts  to  protect  the  rights  of  the  elderly. 
Regarding  voter  registration,  Mr.  Perrucci  has 
participated  in  various  forums  aimed  at  en- 
couraging participation  in  our  democratic  sys- 
tem. 

While  contributing  to  the  community,  he  has 
also  been  a  devoted  husband,  married  to  the 
former  Jean  Baccarella  for  the  past  44  years, 
and  an  exceptional  father  to  his  four  children. 
Mr.  Perrucci  is  the  proud  grandfather  of  seven. 

His  contributions  to  the  community  have 
garnered  him  numerous  awards,  including  the 
Boy  Scouts  of  Amenca  Distinguished  Citizen 
Award.  He  has  also  received  awards  from  the 
national.  State  and  Hudson  County  Catholic 
War  Veterans,  as  well  as  from  the  city  of  Ba- 
yonne, the  New  Jersey  Assembly,  and  the 
New  Jersey  Senate. 

I  would  like  to  take  this  opportunity  to  thank 
Frank  P.  Perrucci  on  behalf  of  the  city  of  Ba- 
yonne for  all  his  hard  work  in  the  community. 
I  am  truly  proud  to  have  such  an  outstanding 
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citizen  living  in  the  13th  Congressional  District. 
Please  also  join  me  in  praising  Mr.  Perrucci 
and  the  Concerned  Citizens  of  Bayonne  Orga- 
nization for  25  years  of  dedication  and  com- 
mitment. 


AMERICAN  LEGION  AUXILIARY 
CELEBRATES  DIAMOND  ANNI- 
VERSARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 
Mr.  SOLOMON.  Mr.  Speaker,  I  have  often 
stood  before  you  commending  the  virtues  and 
contributions  of  America's  veterans.  However, 
today  I  would  like  to  bring  to  your  attention  an- 
other, equally  important  group  which  performs 
many  vital  services  for  America's  veterans,  our 
communities,  and  our  Nation  at  large. 

This  year,  the  American  Legion  Auxiliary 
celebrates  its  Diamond  Jubilee.  Since  1920. 
the  Auxiliary  has  grown  from  a  membership  of 
11,000  women  to  its  current  count  of  approxi- 
mately 973.000  dedicated  volunteers.  With  a 
motto  of  Service,  not  Self,  the  American  Le- 
gion Auxiliary  members  have  for  75  years  ex- 
emplified the  American  ideals  of  philanthropy 
and  patriotism  through  their  many  worthwhile 
endeavors.  From  lobbying  Congress  in  grass- 
roots campaigns  for  such  issues  as  proper 
compensation  for  America's  veterans  and  the 
G.I.  Bill  of  Rights,  to  fund-raising  projects 
which  have  generated  millions  of  dollars  for 
organizations  including  the  American  Cancer 
Society  and  the  Muscular  Dystrophy  Associa- 
tion, the  American  Legion  Auxiliary  serves  not 
only  veterans,  but  its  entire  national  commu- 
nity. 

The  American  Legion  Auxiliary  looks  to  the 
past,  the  present,  and  the  future  as  well.  Auxil- 
iary members  were  participants  in  the  untiring 
efforts  on  behalf  of  disabled  veterans,  which 
eventually  resulted  in  the  establishment  of 
Veterans'  Administration,  as  well  as  a  system 
of  modern  Veterans'  Administration  Medical 
Centers.  As  a  result  of  these  actions,  the  con- 
tributions and  needs  of  disabled  veterans  are 
assured  of  their  proper  recognition  and  atten- 
tion. In  addition,  the  Auxiliary  helps  to  prepare 
young  women  for  lives  of  civil  service  through 
the  Giris'  State  programs.  In  these  programs, 
high  school  junior  are  selected,  on  the  basis  of 
their  interest  in  government  and  their  leader- 
ship potential,  to  attend  a  session  during 
which  they  create  and  operate  a  government 
of  their  own.  Each  year,  two  citizens  for  each 
State  session  are  chosen  to  participate  in  the 
Giris'  Nation  program  in  Washington,  DC, 
functioning  as  our  Federal  Government  would. 
Through  these  programs,  the  young  women 
are  encouraged  to  pursue  their  governmental 
interests,  as  well  as  to  further  develop  con- 
fidence and  speaking  skills  which  will  be  valu- 
able to  them  in  all  their  future  endeavors. 

Mr.  Speaker,  as  a  veteran  myself,  I  under- 
stand what  it  means  to  know  that  organiza- 
tions such  as  the  American  Legion  Auxiliary 
exist  to  acknowledge  and  support  the  efforts 
of  those  who  fight  for  our  country.  I  know  that 
the  millions  of  veterans  who  have  already  ben- 
efited from  the  labors  of  the  Auxiliary  mem- 
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bers,  as  well  as  those  who  will  do  so  in  the 
years  to  come  would  agree  with  me  when  I 
say  that  the  American  Legion  Auxiliary  has  be- 
come an  example  of  selflessness  and  patriot- 
ism which  all  Americans  may  emulate. 

Mr.  Speaker,  I  ask  that  all  Members  join  me 
in  expressing  our  sincerest  gratitude  and  con- 
gratulations to  the  American  Legion  Auxiliary 
as  it  celebrates  75  years  of  valuable  service  to 
our  veterans,  our  communities,  and  our  Na- 
tion. 


HONORING  THE  BEST  OF  RESTON 
AWARD  WINNERS 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2. 1995 
Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  pay  tribute  to  the  in- 
dividuals and  businesses  who  are  this  year's 
winners  of  the  Best  of  Reston  awards.  The 
Best  of  Reston  Community  Service  Award  was 
created  to  recognize  companies,  organiza- 
tions, and  individuals  who  have  made  out- 
standing contnbulions  to  community  service, 
and/or  who  have  improved  the  lives  of  people 
in  need,  in  Reston.  VA. 

Priscilla  Ames  has  delivered  30  years  of 
continuous  civic  wort<  and  community  service. 
She  has  served  the  Greater  Reston  commu- 
nity in  many  capacities:  on  the  Fairfax  County 
Human  Services  Council,  as  Reston's  director 
of  Community  Affairs  and  Public  Information, 
on  Community  Advisory  Committee  of  the 
Embry  Rucker  Shelter,  and  as  a  member  of 
the  Community  Advisory  Committee  of  the 
Cameron  Glen  Care  Center.  She  has  been 
honored  by  the  Reston  Rotary  Club  as  their 
1990  Citizen  of  the  Year  and  named  Lady 
Fairfax  by  Fairfax  County  in  1990. 

Margaret  Boyd  has  been  one  of  Reston's 
most  visible,  consistent,  and  effective  advo- 
cates for  youth,  particularty  adolescents.  Ms. 
Boyd  has  served  as  the  Reston  coordinator  for 
the  Teen  Summit.  She  has  also  joined  initia- 
tive in  the  conception  and  realization  of  the  Pit 
Teen  Center  in  Reston.  She  organized  a  teerV 
adult  dialog  in  April  1994  and  is  planning  a 
Teen  Leadership  Conference  to  be  held  in 
March  1995.  Ms.  Boyd  is  also  teacher  at  For- 
est Edge  Elementary  School,  an  at-large 
board  member  for  Reston  Citizens  Association 
[RCA]  and  chair  of  RCA's  Youth  Committee. 

Juanita  Cooper  has  been  dedicated  to  the 
community,  particularty  the  families  and  staff 
of  Lake  Anne  Elementary  School.  Since  1976, 
she  has  nurtured  the  Lake  Anne  children.  Her 
t>elief  that  every  child  deserves  the  chance  to 
reach  their  potential  is  reflected  in  the  faces 
and  successes  of  the  children  whose  lives  she 
has  touched. 

Carios  and  Ana  Mejias  are  professional  arti- 
sans of  considerable  expenence  and  accom- 
plishment who  fled  the  war  in  El  Salvador  in 
1980,  bringing  with  them  only  their  family  and 
one  suitcase.  They  established  after-hours  ce- 
ramic classes  for  area  youth  at  Forest  Edge 
Elementary  School. 

Datatel  furthers  higher  education  through 
the  Datatel  Scholars  Foundation  and  a  cor- 
pKDrate  matching  gift  program.  Datatel  also  as- 
sists a  number  of  local  charities.  Seven  years 
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ago,  Datatel  adopted  the  Embry  Rucker  Com- 
munrty  Shelter  giving  it  some  Si. 400  a  year 
for  the  past  7  years  in  gifts. 

The  1995  recipients  of  the  Business  Excel- 
lence Award: 

Molson  Brewenes  U.S.A.  Inc.,  under  the  di- 
rection of  president  and  chief  executive  officer 
John  Barnett,  have  been  major  support  of 
Wolf  Trap  Farm  Park  and  the  Kennedy  Center 
for  the  Performing  Arts.  Mr.  Barnett  has  been 
active  in  his  pursuits  to  enhance  the  outstand- 
ing quality  of  life  in  Northern  Virginia  including: 
Taste  of  the  Town  at  Reston  Town  Center  and 
the  National  Law  Enforcement  Officers  Memo- 
rial Fund. 

BTG,  now  in  its  13th  year.  BTG  headed  by 
Dr.  Ed  Bersoff  is  a  leader  in  the  information  in- 
dustry, with  634  employees  and  revenues  of 
over  S140  million.  BTG  is  the  business  partner 
of  Marshall  High  School,  conthbutes  funding 
and  technology  support  to  Hospice  of  Northern 
Virginia,  and  provides  both  funds  and  tx)ard 
members  to  a  broad  spectrum  of  community 
organizations  including:  Leadership  Fairfax, 
the  Women's  Center,  Court  Appointed  Special 
Advocates  for  abused  children,  Fairfax  Hos- 
pital, and  Women  in  Technology. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  the  Best  of  Reston  award  winners 
for  all  of  their  hard  work  in  making  their  com- 
munity a  better  place  to  live. 


TRIBUTE  TO  QUEENIE  MARY 
WOOTEN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,1995 

Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  to 
recognize  Ms.  Oueenie  Mary  Wooten. 
Queenie  hails  from  South  Carolina.  She  was 
born  to  James  and  Estella  Hunt  Corley,  and 
was  part  of  a  large,  close  family.  Queenie  at- 
tributes her  success  in  life  to  her  family,  her 
late  husband,  James  Wooten.  and  her  fiance. 
Dr.  Raymond  B.  Croskey. 

Queenie  was  educated  initially  in  South 
Carolina,  but  graduated  from  Girls  High 
School  in  Brooklyn.  She  received  her  AAS  de- 
gree from  New  York  Community  College,  and 
her  bachelor  of  science  degree  from  Medgar 
Evers  College. 

Ms.  Wooten  has  served  in  a  variety  of  pro- 
fessional capacities  working  with  children  in 
and  outside  of  the  public  school  system.  She 
currently  serves  as  an  associate  educational 
officer  in  Community  School  District  19,  and  is 
a  coordinator  of  facilities  maintenance  and 
temporary  housing.  Additionally,  Queenie  is 
assisting  with  developing  short-  and  long- 
range  plans  for  the  zoning  of  School  District 
19. 

Queenie  is  involved  in  a  number  of  edu- 
cational, civic,  religious,  legislative,  profes- 
sional, and  social  activities.  She  is  the  founder 
of  the  Priscilla  Wooten  Educational  Society. 
Additionally,  she  is  a  member  of  Community 
Planning  Board  5,  and  is  an  active  member  of 
Grace  Baptist  Church,  which  is  pastored  by 
Rev.  Jacob  N.  UndenA/ood,  Sr. 

A  recipient  of  numerous  awards  for  commu- 
nity involvement,  I  am  pleased  to  recognize 
Ms.  Queenie  Mary  Wooten. 
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TRIBUTE  TO  WILLIAM  B. 
SWANBECK 


May  2,  1995 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  man  from  my  district  who  has  re- 
cently accepted  his  appointment  as  a  member 
of  the  class  of  1999  at  the  U.S.  Naval  Acad- 
emy. 

William  B.  Swanbeck  will  soon  graduate 
Huron  High  School  after  4  years  of  outstand- 
ing academic  achievement  as  well  as  extra- 
curricular involvement.  While  in  high  school 
William  has  distinguished  himself  as  a  leader 
among  his  peers.  He  is  an  outstanding  student 
and  patriot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
U.S.  service  academies.  While  at  the  Acad- 
emy, they  will  be  the  beneficiaries  of  one  of 
the  finest  educations  available,  so  that  in  the 
future,  they  might  be  entrusted  with  the  very 
security  of  our  Nation. 

I  am  confident  that  William  Swanbeck  has 
both  the  ability  and  the  desire  to  meet  this 
challenge.  I  ask  my  colleagues  to  join  me  in 
congratulating  him  for  his  accomplishments  to 
date  and  to  wish  him  the  best  of  luck  as  he 
begins  his  career  in  the  service  to  our  country. 


TRIBUTE  TO  BRANCH  1111 


HON.  BILL  BAKER 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2, 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  vol- 
untarism has  long  been  vital  to  our  society. 
When  ordinary  Americans  show  care  for  one 
another  in  direct  and  tangible  ways,  we  see 
our  country  at  its  best. 

In  my  own  10th  District  of  California,  this 
tradition  is  being  continued  by  the  Greater 
East  Bay  Branch  1111  of  the  National  Asso- 
ciation of  Letter  Carriers.  Branch  1111  has 
been  conducting  its  annual  food  drive  since 
1992,  and  each  year  has  collected  canned 
goods  to  help  hurting  people. 

The  plan  is  very  simple:  on  Saturday,  May 
13,  Amencans  are  being  asked  to  leave 
canned  foods  by  their  mail  boxes.  Postal  car- 
riers will  pick  up  the  donations,  which  will  be 
given  to  local  food  banks,  charities,  and  food 
pantries. 

The  effectiveness  of  this  effort  goes  beyond 
the  East  Bay.  Last  year,  the  letter  carriers  col- 
lected 32  million  pounds  of  food  nationwide. 
This  remarkable  generosity  was  sparked  by 
the  letter  carriers'  work  to  inform  the  public  of 
its  food  drive  and  its  commitment  to  helping 
the  needy. 

I  am  pleased  to  recognize  Maria  Arzate  and 
the  other  men  and  women  of  branch  1111  for 
their  terrific  work.  They  are  a  reminder  that 
compassion  and  giving  are  alive  and  well  in 
the  United  States. 


HONORING  THE  CONSELYEA 
STREET  BLOCK  ASSOCIATION 
DAY  CARE  CENTER 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  that  took  place  in  my  district 
on  Saturday,  April  29th.  On  that  day,  the 
Conselyea  Street  Block  Association  held  a 
dinner  dance  to  honor  their  distinguished  offi- 
cers. 

The  Conselyea  Street  Block  Association 
was  formed  within  the  community  to  provide 
needed  child  care  services  and  a  senior  citi- 
zen program.  The  day  care  program  began  in 
1975  providing  pre-school  and  after-school 
programs  for  children  in  the  Greenpoint  com- 
munity. Parents  who  are  working,  looking  for 
work,  attending  school,  or  have  a  need  for 
child  preventative  services  are  fortunate  to 
have  this  residential  day  care  center  within 
their  community. 

The  board  of  directors,  Ms.  Agnes 
DiGruccion  and  Ms.  Angela  Fedenco,  work  to- 
gether with  the  parents  and  staff  to  formulate 
goals  and  objectives  for  the  school  programs 
and  develop  activities  and  curriculum  for  each 
age  group. 

Mr.  Speaker,  I  would  like  to  thank  the  mem- 
bers of  the  Conselyea  Street  Block  Associa- 
tion for  their  continued  dedication  and  service 
in  the  Greenpoint  community.  Their  work  with 
the  children  and  seniors  are  so  vital  to  the 
continued  growth  and  development  of  their 
neighborhood. 

It  is  comforting  for  a  parent  to  know  that 
their  child  is  being  cared  for  and  receiving  a 
valuable  education  within  their  own  commu- 
nity. I  would  like  to  personally  thank  the  offi- 
cers who  are  being  honored  on  this  occasion: 
Mr.  Thomas  Guidice,  president;  Ms.  Elizabeth 
Speranza,  vice-president;  Ms.  Marion 
Ambrosino,  secretary;  Mr.  Vincent  Martello, 
treasurer;  Ms.  Tillie  Tarantino  and  Ms.  Agnes 
DiGruccino. 

I  ask  that  my  colleagues  join  me  in  saluting 
the  Conselyea  Street  Block  Association  for  all 
of  the  exemplary  wori<  they  do.  Their  tremen- 
dous community  spirit  and  efforts  to  improve 
the  lives  of  those  in  need  is  an  inspiration  to 
us  all. 


PROCLAMATION     CONGRATULA- 
TING PHYLLIS  RICCADONNA 


HON.  ROBERT  W.  NEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 
Mr.  NEY.  Mr.  Speaker,  I  commend  the  fol- 
lowing article  to  my  colleagues: 

Whereas,  Phyllis  Rlccadonna,  Director  of 
the  Jefferson  County  Victim-Assistance  pro- 
gram, received  the  Outstanding  Victim's 
Services  Practitioner  Award  at  the  seventh 
annual  Ohio  Victims  of  Crime  Compensation 
Program's  Recognition  Awards  Ceremony 
that  was  held  In  Columtius,  Ohio  on  April  20, 
1995:  and 
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Whereas,  Phyllis  Rlccadonna  received  this 
award  for  hnvlng  consistently  demonstrated 
foresight,  curing  and  sensitivity  for  crime 
victims;  and 

Whereas.  Phyllis  Rlccadonna.  working 
with  Judges,  prosecutors,  and  offenders, 
served  more  Chan  500  victims  In  1994;  and 

Whereas,  Phyllis  Rlccadonna  developed  the 
Ohio  Valley  Chapter  of  the  Compassionate 
Friends,  serves  as  aboard  member  of  a  local 
women's  shelter  and  Is  now  working  to  form 
a  domestic-violence  task  force;  and 

Whereas,  Jefferson  County  Is  a  better  place 
In  which  to  live  because  of  the  work  of  Phyl- 
lis Rlccadonna;  and 

Whereas,  tdie  residents  of  Jefferson  County 
and  the  surrounding  areas  of  Ohio,  with  a 
real  sense  of  pleasure.  Join  me  In  commend- 
ing Mrs.  Rlccadonna  as  an  outstanding  Vic- 
tims' Advocate. 


HONORING  THE  WINNERS  OF  THE 
18TH  ANNUAL  FAIRFAX  COUNTY 
HUMAN  RIGHTS  AWARDS 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  nse  today  and  pay  tribute  to  the 
winners  of  the  18th  Annual  Fairfax  County 
Human  Rights  Awards.  These  awards,  pre- 
sented annually,  recognize  outstanding  ac- 
complishments in  the  area  of  human  rights  in 
Fairfax  County.  Accomplishments  may  rep- 
resent a  single  significant  activity  or  long-term 
commitment  displayed  through  vanous  activi- 
ties. The  winners  are  selected  from  nominees 
representing  three  categories:  individual  citi- 
zens, nonprofit  organizations,  and  businesses. 
This  year's  awardees  are: 

The  Honorable  Gerald  Bruce  Lee,  judge, 
19th  Judicial  Circuit  Court,  serves  as  a  mentor 
providing  community  awareness  concerning 
social  justice  by  participating  in  various  volun- 
teer progrargs  such  as  Kamp  Kappa,  Eariy 
identification,  and  professional  programs  aid- 
ing minorities.  His  ability  to  listen,  lead,  and  in- 
spire have  done  much  to  expand  human  rights 
concerns  by  fostering  greater  communication 
between  the  court  system  and  our  community. 

Ms.  Brenda  V.  Plum,  advocate  for  the  dis- 
abled, has  set  an  example  by  giving  her  time 
and  talents  in  an  effort  to  provide  social 
awareness  concerning  the  rights  of  disabled 
persons.  Her  tireless  efforts  to  alleviate  unfair 
practices  include  countless  hours  of  commu- 
nity service  to  local  area  boards,  authorities, 
and  commissions,  including  various  programs 
and  projects. 

Ms.  Lillie  G.  Morarity,  is  the  third  vice  presi- 
dent of  the  Fairfax  County  branch  of  the 
NAACP  and  chairperson  of  the  annual  Martin 
Luther  King,  Jr.,  Day  program.  Ms.  Moranty  is 
a  community  organizer  who  has  exhibited  un- 
selfish and  untiring  efforts  to  enhance  the 
pnde,  dignity,  and  sense  of  accomplishment  of 
the  minority  community  in  general,  and  Afri- 
can-Americans in  particular.  Her  vanous  ac- 
complishments at  tx)th  local  and  national  level 
have  rallied  the  community  at  large  and  thus 
reaffirm  commitment  and  respect  for  the 
human  rights  of  all. 

Ms.  Laura  Soonkee  Lee  Falkenstrom, 
serves  as  liaison,  mentor,  and  bridge  between 
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Asian-American  students  and  the  Fairfax 
County  public  schools.  She  has  been  instru- 
mental in  assuring  that  the  English  as  a  Sec- 
ond Language  Program  meets  the  evolving 
culturally  diverse  needs  of  non-English-speak- 
ing students.  She  has  been  a  strong  leader  in 
the  development  of  cross-cultural  awareness 
for  our  schools  and  community,  including 
mentoring  which  has  resulted  in  the  employ- 
ment of  over  25  minority  educators  for  the 
Fairfax  County  schools. 

The  1994  Human  Rights  Award  winner  in 
the  organization  category  is:  Koinonia,  a  vol- 
unteer organization  supported  by  local  church- 
es and  civic  organizations  in  the  Franconia 
area.  In  addition,  Koinonia  functions  as  a  liai- 
son between  the  immediate  needs  of  individ- 
uals and  the  help  that  may  be  received  from 
local.  State,  or  Federal  agencies. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  these  awardees  for  their  outstand- 
ing achievements  in  the  area  of  human  rights. 


TRIBUTE  TO  VIDAL  RIVERA 
MALDONADO 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 

Mr.  TOWNS.  Mr.  Speaker.  I  want  to  high- 
light the  many  accomplishments  of  Vidal  Ri- 
vera Maldonado.  Vidal  was  born  in  Ponce,  PR 
on  September  6,  1946,  to  the  late  Natividad 
and  Isabel  Maldonado.  He  is  the  fourth  of  nine 
children.  Vidal  and  his  family  arnved  in  New 
York  in  1955. 

Vidal  is  a  product  of  the  New  York  City  Pub- 
lic School  System,  where  he  attended  P.S. 
180  and  graduated  in  1965  from  Benjamin 
Franklin  High  School.  From  1967  to  1970  he 
served  in  the  U.S.  Marines,  spending  13 
months  in  the  Republic  of  Vietnam.  When  he 
returned,  he  met  and  married  Adalisa  Padilla; 
they  are  the  proud  parents  of  three  boys  and 
two  giris.  Vidal  received  a  liberal  arts  degree 
from  New  York  Technical  College  in  1978. 

In  his  vaned  career,  Vidal  has  worked  for 
various  Supreme  Court  judges.  Vidal  is  affec- 
tionately known  as  the  beverage  man  because 
of  his  work  with  beverage  companies.  He  is 
the  district  sales  manager  with  the  Good-O- 
Beverage  Co. 

Vidal  spends  much  of  his  free  time  devoted 
to  the  game  of  baseball.  Every  weekend  dur- 
ing the  baseball  season,  Vidal  can  be  found  at 
the  East  New  York/Transit  Tech  baseball  field 
coaching  semi-professional  teams. 

Vidal  and  his  family  have  lived  in  the  East 
New  York  section  of  Brooklyn  for  the  past  26 
years,  and  are  members  of  St.  Fortunata 
Roman  Catholic  Church. 


LOYALTY  DAY  PARADE 
COMMEMORATION 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  proudly  to 
salute  all  the  men  and  women  who  are  serv- 
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ing,  or  who  have  served,  in  the  defense  of  the 
United  States  of  America. 

Ever  since  President  Eisenhower  estab- 
lished May  1  as  Loyalty  Day,  Americans  have 
gathered  around  the  Nation  to  affirm  their 
commitment  to  our  great  Nation.  I  also  salute 
the  many  people  who  commemorated  this 
Loyalty  Day  back  in  my  home  district. 

The  Macomb  County  Council  of  the  Veter- 
ans of  Foreign  Wars,  along  with  its  ladies  aux- 
iliary, has  sponsored  loyalty  parades  through- 
out the  county  for  many  years.  Last  evening, 
many  of  my  friends  and  constituents  partrct- 
pated  in  a  parade  in  Fraser,  Ml. 

The  people  who  gathered  in  Fraser  and 
around  the  Nation  celebrated  democracy,  free- 
dom, and  our  faith  and  pride  in  America.  We 
all  share  the  responsbility  of  defending  and 
preserving  these  American  values  and  I  salute 
all  who  joined  to  demonstrate  their  commit- 
ment to  these  ideals. 

Since  the  national  tragedy  in  Oklahoma 
City,  this  Loyalty  Day  is  especially  important. 
In  times  of  crises,  Americans  have  always 
pulled  together.  We  salute  the  men  and 
women  who  have  tirelessly  worked  through 
the  rubble  in  hopes  of  finding  survivors  and 
we  pray  for  the  victims  and  their  families.  May 
we  all  find  ways  to  prevent  and  discourage 
further  tragedy. 

I  am  both  proud  and  privileged  to  serve  the 
people  who  gathered  at  the  Fraser  Loyalty 
Day  Parade.  As  members  of  the  oldest 
contitutional  Republic  in  the  world,  I  ask  all  my 
colleagues  to  join  with  me  and  share  in  the 
faith  of  those  in  Fraser  and  around  the  Nation, 
as  we  reflect  on  Loyalty  Day,  1995. 


TRIBUTE  TO  JAMES  J.  ADAMS 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2, 1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  man  from  my  Distnct  who  has  re- 
cently accepted  his  appointment  as  a  member 
of  the  dass  of  1999  at  the  U.S.  Military  Acad- 
emy. 

James  J.  Adams  will  soon  graduate  Hicks- 
ville  High  School  after  4  years  of  outstanding 
academic  achievement  as  well  as  extra- 
curricular involvement.  While  in  high  school 
James  has  distinguished  himself  as  a  leader 
among  his  peers.  He  is  an  outstanding  student 
and  patriot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admissran  to  the 
United  States  service  academies.  While  at  the 
Academy,  they  will  be  the  beneficiaries  of  one 
of  the  finest  educations  available,  io  that  in 
the  future,  they  might  be  entrusted  with  the 
very  security  of  our  Nation. 

I  am  confident  that  James  J.  Adams  has 
both  the  ability  and  the  desire  to  meet  this 
challenge.  I  ask  my  colleagues  to  join  me  in 
congratulating  him  for  his  accomplishments  to 
date  and  to  wish  him  the  best  of  luck  as  he 
begins  his  career  in  service  to  our  country. 
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UNITED  STATES  POLICY  TOWARD 
SAUDI  ARABIA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  for  many 
years  Saudi  Arabia  has  been  a  key  partner  of 
the  united  States  in  the  strategic  gulf  region. 
Saudi  Arabia  is  a  major  oil  supplier  and  trad- 
ing partner  of  the  United  States,  and  it  played 
an  essential  role  as  our  coalition  ally  in  the 
gulf  war.  Since  that  war,  however,  there  have 
been  a  number  of  credible  reports  that  the 
Saudi  economy  is  in  difficulty,  whether  as  a 
result  of  low  oil  prices  and  the  cost  of  support- 
ing the  gulf  war  or  as  a  result  of  mismanage- 
ment. There  are  also  questions  at)out  the 
Kingdom's  handling  of  domestic  political  dis- 
content, its  human  rights  record  and  its  treat- 
ment of  some  U.S.  citizens.  I  wrote  to  the 
Secretary  of  State  on  January  23.  1995,  and 
on  March  28,  1995,  I  received  a  reply  on 
these  issues. 

Given  the  tremendous  importance  of  Saudi 
Arabia  to  United  States  interests,  I  request 
that  my  exchange  of  letters  on  Saudi  Arabia 
with  the  Department  of  State  be  entered  into 
the  Congressional  Record; 

House  of  Representatives,  Com- 
.MiTTEE  ON  International  Rela- 
tions, 

Washington.  DC.  January  23. 1995. 
Hon.  Warren  Christopher, 
Secretary  of  State. 
U.S.  Department  of  State.  Washington,  DC. 

Dear  Mr.  Secretary:  I  write  to  seek  clari- 
fication of  U.S.  policy  toward  Saudi  Arabia. 

First,  it  appears  to  me  that  Saudi  Arabia 
Is  not  responding  effectively  to  the  economic 
and  political  challenges  It  now  faces,  and  I 
am  concerned  that  U.S.  policies  may  be  con- 
tributing to  Saudi  economic  difficulties. 

Second.  I  am  concerned  at)out  whether  the 
U.S.  government  has  a  full  appreciation  of 
the  Internal  political  dynamics  of  Saudi  Ara- 
bia and  about  whether  we  are  In  a  position  to 
respond  effectively  to  Internal  events. 

Third.  I  am  concerned  that  Important  U.S. 
values,  such  as  respect  for  the  human  rights 
of  all  Saudi  citizens  and  fair  treatment  of 
American  citizens  abroad,  are  not  advanced 
as  effectively  as  they  should  be  In  our  rela- 
tions with  Saudi  Arabia. 

I  would  appreciate  your  responses  to  the 
following  questions. 

1.  Do  you  see  low  oil  prices  and  the  costs  of 
financing  the  Gulf  War  as  the  cause  of  Saudi 
Arabia's  current  economic  difficulties? 

Are  these  problems  compounded  by  domes- 
tic economic  mismanagement.  Including  a 
failure  to  Institute  taxes  or  cut  subsidies? 

How  do  you  assess  reports  of  corruption 
and  kickbacks  as  a  source  of  economic  mis- 
management and  popular  discontent? 

How  do  you  assess  King  Fahd's  efforts  of 
the  past  year  to  cut  spending  and  address 
Saudi  Arabia's  economic  problems? 

2.  How  would  you  describe  the  stake  of  the 
United  States  In  the  Saudi  economy? 

Have  U.S.  efforts  to  boost  sales  of  ad- 
vanced weaponry  and  commercial  aircraft  to 
Saudi  Arabia  contributed  to  the  economic 
dilemmas  the  Saudis  now  face? 

Does  the  burden  of  payments  for  these  pur- 
chases contribute  to  antl-Amerlcan  senti- 
ment In  the  Saudi  military  and  government? 

3.  What  Is  current  U.S.  policy  on  arms 
sales  to  Saudi  Arabia,  and  the  status  of  U.S. 
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efforts   to   restructure   Saudi   payments   for 
previous  military  purchases? 

What  Is  the  status  of  the  $6  billion  Saudi 
contract  with  Boeing  and  McDonnell-Doug- 
las for  the  purchase  of  civilian  airliners? 

4.  What  Is  the  policy  of  the  U.S.  embassy  In 
Riyadh  with  respect  to  routine  political  con- 
tacts with  a  broad  range  of  Saudi  citizens, 
and  to  reporting  on  the  internal  situation  in 
that  country? 

What  limitations,  unwritten  or  written, 
govern  the  contacts  and  reporting  of  U.S. 
embassy  officers  in  Saudi  Arabia? 

Are  similar  limitations  imposed  on  U.S. 
diplomats  anywhere  else? 

What  do  you  see  as  the  strength  of  the 
Saudi  political  opposition,  as  well  as  the  ef- 
fectiveness of  Saudi  authorities  In  suppress- 
ing dissent? 

Do  you  believe  that  the  long-run  political 
stability  of  Saudi  Arabia  Is  advanced  by  the 
government's  suppression  of  any  form  of  dis- 
sent and  any  free  exchange  of  political  Ideas? 

5.  I  recognize  and  appreciate  the  Impor- 
tance of  Saudi  Arabia  as  a  strategic  partner 
in  the  Gulf  region,  and  the  differences  In  our 
political  cultures.  Yet  It  is  a  matter  of  con- 
cern that  we  often  appear  unwilling  to  assert 
our  own  interests  when  we  disagree  with 
Saudi  actions  or  policies. 

Are  press  reports  correct  that  the  State 
Department  spokesperson  backed  away  from 
a  statement  last  fall  that  the  U.S.  has  "seri- 
ous concerns"  about  the  human  rights  situa- 
tion in  Saudi  Arabia,  even  when  those  con- 
cerns are  documented  in  the  annual  State 
Department  human  rights  report? 

What  Is  the  U.S.  doing  to  promote  respect 
for  the  basic  human  rights  of  Saudi  citizens, 
especially  the  rights  of  peaceful  assembly 
and  free  expression? 

Does  the  U.S.  Embassy  press  for  fair  treat- 
ment of  all  Americans  working  or  living  in 
Saudi  Arabia? 

Specifically,  are  you  concerned  by  reports 
of  the  mistreatment  of  American  women  by 
Saudi  religious  police;  the  alleged  detention, 
mistreatment,  and  expulsion  of  American 
citizens  involved  in  business  disputes  with 
Saudi  nationals;  and  reports  of  a  forced  sepa- 
ration of  a  U.S.  citizen  child  from  his  mother 
as  a  result  of  the  political  activities  of  the 
child's  Saudi  father? 

What  steps  do  you  take  when  U.S.  consular 
concerns  are  not  addressed? 

I  look  forward  to  your  early  reply. 

With  best  regards. 
Sincerely. 

Lee  H.  Hamilton. 
Ranking  Democratic  Member. 

U.S.  Department  of  State. 

Washington.  DC. 
Hon.  Lee  Hamilton, 

Committee  on  International  Relations,  House  of 
Representatives. 

Dear  Mr.  Hamilton:  Thank  you  for  your 
recent  letter  to  the  Secretary,  and  for  the 
opportunity  it  provides  to  review  with  you 
the  nature  of  the  U.S. -Saudi  relationship  and 
our  perspective  on  developments  In  Saudi 
Arabia.  The  Secretary  has  asked  that  I  re- 
spond on  his  behalf. 

For  fifty  years.  Saudi  Arabia  has  been  a 
key  partner  for  the  U.S.  in  support  of  criti- 
cal regional  and  global  objectives,  including 
security  of  global  energy  supplies.  Middle 
East  peace,  and  stability  In  the  Gulf.  As  part 
of  our  dialogue,  we  have  encouraged  Saudi 
Arabia  to  support  broad  initiatives,  like  in- 
definite extension  of  the  NPT,  which  contrlt)- 
ute  directly  to  enhanced  regional  security. 
For  our  part,  the  U.S.  has  worked  closely 
with  the  Government  of  Saudi  Arabia  in  sup- 
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port  of  Its  security  and  economic  develop- 
ment. We  fully  expect  to  continue  this  close 
bilateral  cooperation  into  the  future. 

In  recent  years.  Saudi  Arabia's  economic 
development  was  slowed  by  the  double  im- 
pact of  the  Gulf  war  and  the  sharp  decline  in 
the  world  market  price  of  oil.  Despite  the 
popular  impression  of  Saudi  Arabia  as  a 
country  of  unequalled  wealth,  the  Saudi 
economy  is.  by  global  standards,  relatively 
modest.  Thus.  Its  heavy  outlays  in  1990-91  as 
a  result  of  Iraq's  occupation  of  Kuwait — 
which  the  Saudi  government  estimates  at 
some  $60  billion — clearly  burdened  the  econ- 
omy. Until  that  time,  the  Saudis  had  begun 
to  control  the  budget  deficits  which  they  had 
confronted  since  the  mid-1980s  as  a  result  of 
declining  oil  revenues. 

Despite  the  recent  setbacks  which  the 
Saudi  government  has  encountered,  we  be- 
lieve that  it  has  been  a  prudent  and  respon- 
sible manager  of  the  Saudi  economy.  During 
the  1970s  and  early  1980s,  the  Saudi  govern- 
ment was  able  to  cover  Its  Investments  In  in- 
frastructure and  economic  development,  fi- 
nance the  extensive  social  safety  net  which 
it  developed  at  that  time,  and  build  Its  exter- 
nal reserves  through  revenues  derived  from 
the  sale  of  oil.  (In  a  1993  letter  to  The  New 
York  Times.  Saudi  Finance  Minister 
Abalkhail  valued  Saudi  infrastructure  in- 
vestments. Including  soft  loans  to  private 
sector  investors,  at  nearly  one  trillion  dol- 
lars. )  At  the  same  time,  as  external  reserves 
have  declined,  an  aging  infrastructure  and  a 
rapidly-growing  population  demanding  serv- 
ices are  now  challenging  the  government  for 
major  new  capital  investments. 

The  government  has  emt>arked  on  a  two- 
prong  approach  to  meet  this  challenge.  For 
the  second  year  In  a  row.  the  King  has  an- 
nounced significant  decreases  in  government 
spending  which  will  bring  total  budget  re- 
ductions over  the  two-year  period  to  twenty- 
five  percent.  The  King  also  announced  this 
year  substantial  reductions  In  popular  sutn 
sldles,  including  those  on  gasoline,  elec- 
tricity, and  water.  These  two  moves  should, 
by  the  Saudi  government's  estimate,  reduce 
Its  deficit  In  SFY  95  to  approximately  $4  bil- 
lion, down  from  the  double-digit  deficits  ex- 
perienced In  recent  years.  More  Importantly, 
the  moves  should  stimulate  the  private-sec- 
tor-led  growth  upon  which  continued  pros- 
perity depends.  We  have  encouraged  the 
Saudi  government  to  pursue  deeper  eco- 
nomic reforms.  Including  restructuring  of  its 
inefficient  public  sector. 

In  the  short  term,  however,  government 
cutbacks  and  reductions  in  services  have 
clearly  affected  the  majority  of  Saudis. 
Tighter  government  budgets  have  reduce  em- 
ployment opportunities  for  young  Saudis, 
frozen  wages,  and  slowed  the  private  sector, 
which  has  been  heavily  dependent  on  govern- 
ment contracts  for  its  prosperity.  This  short- 
term  economic  downturn  has  colored  popular 
perceptions  of  the  government's  financial 
management  and  sharpened  the  distinctions 
among  the  social  groups.  These  economic 
strains  have  added  to  resentment  over  the 
advantages  enjoyed  by  the  very  large  Saudi 
royal  family,  particularly  allegations  that 
family  members  have  traded  on  their  posi- 
tions and  otherwise  profited  unethically  In 
the  society.  While  It  is  unclear  what  Impact 
the  activities  of  the  Saudi  royal  family  prob- 
ably have  on  the  Saudi  economy,  they  will 
likely  continue  to  engender  resentment  as 
long  as  the  benefits  of  the  society  appear  to 
be  distributed  unfairly. 

The  United  States,  of  course,  has  an  enor- 
mous stake  In  Saudi  stability  and  economic 
development.    Saudi   Arabia   is   the   largest 
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trading  partner  of  the  U.S.  in  the  Middle 
East  and  our  fifteenth  largest  trading  part- 
ner In  the  world.  Saudi  purchases  of  U.S. 
manufactured  goods  have  played  an  Impor- 
tant role  in  sustaining  important  sectors  of 
the  U.S.  economy,  such  as  airframes  and  the 
defense  Industrial  base.  Close  cooperation 
between  the  U.S.  and  the  Saudi  Embassy 
here  has  paid  off  in  our  success  In  resolving 
nearly  all  of  the  longstanding  commercial 
disputes  which  had  complicated  our  strong 
economic  relationship.  Saudi  adherence  last 
year  to  the  New  York  Convention  on  the  ar- 
bitration of  commercial  disputes  should  pre- 
vent a  repetition  of  these  disputes  In  the  fu- 
ture. 

Although  U.S.  companies,  with  support 
from  the  U.S.  government,  have  competed 
aggressively  for  Saudi  sales.  It  is  the  Saudis 
alone  who  have  defined  their  import  prior- 
ities. Thus.  It  is  misleading  to  suggest  that 
U.S.  companies  are  responsible  for  Saudi 
economic  problems  because  they  have  won 
international  competitions  decided  by  the 
Saudis  to  provide  major  military  and  civil- 
ian items.  Indeed,  we  believe  that  U.S.  com- 
panies, as  world  leaders  In  both  price  and 
quality,  have  contributed  to  sound  Saudi  fis- 
cal management  by  providing  superior  prod- 
ucts at  the  lowest  prices.  Nevertheless,  we 
are  aware  that  the  high  profile  of  some  U.S. 
commercial  successes  has  generated  criti- 
cism of  the  U.S.  In  sectors  of  Saudi  society 
which  believe  incorrectly  that  the  U.S.  has 
pressed  the  Saudi  government  to  make  un- 
wanted or  unneeded  purchases. 

One  major  category  of  U.S.  exports  to 
Saudi  Arabia  has  been  In  defense  goods  and 
services.  This  relationship  reflects  decades  of 
close  U.S. -Saudi  security  cooperation,  in- 
cluding the  major  role  that  the  U.S.  military 
has  played  in  working  with  and  advising  the 
Saudi  military  on  Its  development.  Saddam 
Hussein's  occupation  of  Kuwait  triggered  a 
reevaluatlon  In  Saudi  Arabia  of  the  coun- 
try's defense  requirements  and  led  to  the  de- 
cision to  expand  and  modernize  the  Saudi 
armed  forces  significantly. 

Purchases  of  U.S. -made  equipment  and 
services  expanded  substantially  in  the  early 
1990s  but  payments  in  recent  years  have  been 
hampered  by  Saudi  cash  flow  problems.  U.S. 
officials  have  worked  closely  with  their 
Saudi  counterparts  in  the  Ministry  of  De- 
fense and  Aviation  since  1993  to  restructure 
the  Saudi  program  in  order  to  reduce  annual 
payments  without  cancelling  procurement 
programs  or  diminishing  operational  readi- 
ness. Discussions  for  managing  the  SFY'95 
program  continue.  Until  such  time  as  these 
Issues  are  resolved,  and  Saudi  ability  to  sus- 
tain current  programs  is  sound,  we  and  the 
Saudis  have  agreed  that  prudent  financial 
management  dictates  that  there  not  be  pur- 
chases of  major  new  military  systems.  We 
expect  that  any  sales  this  year  will  be  lim- 
ited to  support  of  ongoing  programs.  Pay- 
ment levels  for  U.S.  equipment  will  decline 
substantially  beginning  next  year. 

Negotiations  to  conclude  the  contracts  for 
the  purchase  of  Boeing  and  McDonnell  Doug- 
las airframes  have  been  ongoing  since  the 
announcement  of  Saudi  intentions.  Those 
discussions  ase  continuing.  Administration 
support  for  the  two  U.S.  companies  remains 
very  strong  and  we  are  in  regular  contact 
with  company  officials  here  and  In  Riyadh  to 
coordinate  our  efforts  to  finalize  the  sale. 

The  U.S.  Mission  In  Saudi  Arabia  main- 
tains contact  with  a  broad  range  of  Saudis, 
both  officials  and  private  citizens.  There  are 
no  limits  on  such  contacts.  On  the  basis  of 
these,  it  is  our  view  that  the  large  majority 
of  Saudis  supports  the  leadership  of  the  Al 
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Saud.  Even  among  those  who  are  critical  of 
elements  of  their  leadership,  we  are  not 
aware  of  significant  sentiment  in  favor  of 
changing  the  nature  of  the  Saudi  govern- 
ment or  Its  leaders.  The  Committee  for  the 
Defense  of  Legitimate  Rights  (CDLR)  Is 
based  in  London  although  they  keep  in  regu- 
lar contact  with  the  U.S.  government 
through  phone,  and  fax,  and  mail. 

As  a  matter  of  principle,  the  U.S.  govern- 
ment believes  that  societies  are  strength- 
ened and  are  more  stable  If  they  are  broad- 
based  and  permit  popular  participation  in 
decision-making.  This  would  Include  freedom 
of  expression  and  peaceful  assembly.  We 
have  encouraged  the  Government  of  Saudi 
Arabia  to  take  steps  toward  democratization 
and  we  have  welcomed  Its  efforts,  like  the 
Inauguration  of  the  Majlis  al-Shura.  which 
might  advance  those  objectives. 

Despite  some  gains,  there  has  been  no  ef- 
fort to  conceal  the  fact  that  the  U.S.  has  se- 
rious concerns  about  the  human  rights  situa- 
tion in  Saudi  Arabia.  As  your  letter  notes, 
the  State  Department's  annual  report  on 
human  rights  contains  extensive  discussion 
of  these  Issues  in  Saudi  Arabia  and  catalogs 
U.S.  concerns,  which  Include  Issues  involving 
the  rights  of  women  and  religious  minorities 
as  well  as  Incidents  of  arbitrary  arrest  and 
mistreatment  at  the  hands  of  the  authori- 
ties. 

Protection  of  the  rights  of  U.S.  citizens 
abroad  Is  a  matter  of  international  dimen- 
sions with  some  aspects,  like  child  custody 
cases,  occupying  particularly  the  attention 
of  the  Department  and  our  posts  overseas.  In 
Saudi  Arabia,  we  take  any  allegation  of  mis- 
treatment of  U.S.  citizens  seriously  and  in- 
vestigate it  thoroughly.  As  needed,  we  have 
aggressively  raised  these  allegations  to  the 
highest  levels  of  the  Saudi  government. 
Saudi  authorities  are  committed  to  admin- 
ister their  society  In  accordance  with  their 
traditions,  religion,  and  legal  framework. 
This  has  on  occasion  led  to  differences  be- 
tween the  U.S.  and  Saudi  Arabia,  particu- 
larly in  regard  to  matters  affecting  dual  na- 
tionals living  and  working  in  Saudi  Arabia. 
But  we  believe  that  the  U.S.  Mission  has 
been  extremely  effective  in  its  role  of  provid- 
ing American  citizen  services.  Overall,  the 
number  of  problems  Involving  the  tens  of 
thousands  of  Americans  who  live  and  work 
in.  or  visit,  Saudi  Arabia  each  year  has  been 
few. 

I  hope  you  find  this  information  helpful.  If 
you  would  like  to  discuss  these  Issues  at 
greater  length,  we  would  be  happy  to  arrange 
for  appropriate  officials  to  meet  with  you  at 
your  convenience. 
Sincerely. 

Wendy  R.  Sherman. 

Assistant  Secretary. 
Legislative  Affairs. 


IN  RECOGNITION  OF  CHARLES 
POSNER'S  RETIREMENT  AFTER 
44  YEARS  WITH  THE  HOUSING 
AUTHORITY  OF  BAYONNE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  honor  Mr.  Charles  Posner  as  he  retires 
from  his  position  as  executive  director  of  the 
Housing  Authority  of  the  city  of  Bayonne.  He 
has  proudly  served  the  Housing  Authority  for 
44  years,  retiring  recently  on  March  31,  1995. 
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Mr.  Charles  Posner  was  bom  and  raised  in 
Bayonne.  He  attended  Bayonne  High  School 
and  upon  graduation  he  went  to  Rutgers  Uni- 
versity to  receive  a  bachelor's  degree  in  Busi- 
ness Administration  and  a  master's  degree  in 
Public  Administration.  He  has  been  married  to 
his  lovely  wife  the  former  Gertrude  Landau  for 
46  years.  They  have  two  beautiful  daughters, 
Ellen  and  Eva. 

Mr.  Charles  Posner  was  appointed  to  serve 
as  the  tenant  selection  supervisor  on  March 
15,  1951.  He  served  diligently  for  13  years  in 
this  post  and  on  December  15,  1964  was  ap- 
pointed to  serve  as  assistant  executive  direc- 
tor of  the  Housing  Authority.  He  served  with 
dedication,  commitment  and  pride  in  all  of  his 
appointments.  His  hard  work  and  determina- 
tion made  Mr.  Charles  Posner  an  outstanding 
leader  among  his  fellow  coworkers.  His  quali- 
fications and  outstanding  work  made  him  the 
best  person  to  be  appointed  executive  director 
of  the  Housing  Authority  on  Dec.  3,  1983. 

Mr.  CharJes  Posner's  dedication  to  his  work 
has  made  the  Housing  Authority  an  excellent 
institution.  The  Housing  Authority's  outstand- 
ing service  is  due  greatly  to  Mr.  Charles 
Posner's  leadership  qualities  and  endless  ef- 
fort to  create  a  better  organization. 

Few  people  understand  the  importance  of 
low  cost  housing  for  the  poor,  elderly,  and  dis- 
advantaged better  than  Mr.  Charles  Posner. 
Affordable  housing  for  a  poor  family  can  be 
the  beginning  of  a  new  life.  Mr.  Charles 
Posner  is  sensitive  to  the  needs  of  those  that 
are  less  fortunate.  Public  housing  is  more  than 
just  bricks  and  mortar,  it  is  about  creating  a 
better  community  that  will  enable  its  people  to 
prosper. 

Mr.  Charles  Posner  is  truly  an  exceptional 
person  and  model  citizen.  In  addition  to  his 
work  with  the  Bayonne  Housing  Authority,  Mr. 
Charles  Posner  also  served  in  the  Armed 
Forces  of  the  United  States  of  America  in 
World  War  II.  His  valor  and  bravery  is  com- 
mendable. I  am  very  proud  to  have  had  such 
an  outstanding  man  work  in  my  district.  Please 
join  me  in  honoring  Mr.  Charies  Posner  as  he 
embarks  on  his  retirement. 


TRIBUTE  TO  MANUEL  N.  ORTIZ 
ARROYO 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  TOWNS.  Mr.  Speaker.  I  want  to  com- 
mend Manuel  Ortiz  Arroyo  for  his  personal  vi- 
sion, professional  achievement,  and  unswerv- 
ing dedication  to  his  community.  Profes- 
sionally. Manuel  works  as  a  development  con- 
sultant specializing  in  communications,  area 
planning,  real  estate  development,  and  ven- 
ture capital  formation.  He  is  the  executive  di- 
rector of  the  Carroll  Gardens  Associations, 
Inc.  Neighborhood  Preservation  Corp.,  and 
has  served  in  similar  capacities  in  Manhattan. 

Mr.  Arroyo's  academic  background  and 
training  is  impressive.  He  obtained  a  M.S.  in 
community  economic  development,  a  M.S.W. 
in  policy  and  planning,  and  a  B.A.  in  politics 
from  Old  Westbury/SUNY.  Manuel  has  also 
completed  39  credits  toward  a  masters  of 
urban  planning. 
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Manuel  Arroyo  also  recognizes  the  absolute 
need  to  empower  people  and  communities, 
and  has  been  involved  in  organizations  such 
as  the  Progress/Puerto  Rican  Organization  for 
Growth  and  Self  Sufliciency,  the  Statewide 
Hispanic  Housing  Corp.,  the  National  Eco- 
nomic Development  &  Law  Center,  and  the 
Neighborhood  Preservation  Coalition.  I  am 
honored  to  recognize  Mr.  Arroyo  for  his  per- 
sonal, professional,  and  community  contribu- 
tions to  the  great  Borough  of  Brooklyn. 


TRIBUTE  TO  LOU  SEPERSKY 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  NADLER.  Mr.  Speaker,  on  May  1,  Com- 
munity Board  No.  6  of  Manhattan  honored 
Louis  Sepersky,  its  immediate  past  chair.  It  is 
a  fitting  tribute  to  an  outstanding  New  Yorker 
who  has  dedicated  his  life  to  service  to,  and 
advocacy  for,  his  community  at  the  grassroots 
■  level. 

I  have  known  Lou  Sepersky  for  more  than 
30  years,  and  I  am  proud  to  call  him  a  friend 
and  to  have  worked  with  him  as  a  colleague 
in  the  many  challenges  we  shared.  In  addition 
to  his  serving  as  chair  of  Community  Board 
No.  6,  Lou's  many  positions  of  leadership  at 
the  local  and  national  level  include  service  as 
a  district  leader  on  Manhattan's  East  Side  and 
as  New  York  City  chapter  president  of  Ameri- 
cans for  Democratic  Action. 

Mr.  Speaker,  too  often  we  forget  that  this 
Nation  was  built  through  the  achievements  of 
citizens  who  exhibited  uncommon  character, 
determination,  and  ability  to  bring  about 
change  for  the  betterment  of  their  fellow  citi- 
zens. Lou  Sepersky  is  one  such  outstanding 
citizen. 

It  is  most  fitting  that  Community  Board  No. 
6  should  honor  Lou  Sepersky,  and  that  we 
honor  him  and  Americans  like  him,  who  care 
enough  to  make  a  difference. 


RECOGNIZING  JOHN  LINDL  AND 
MICHAEL  CAMBELL 


HON.  BILL  BAKER 

OF  C.^LIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  for 
decades,  Lawrence  Livermore  National  Lab- 
oratory [LLNL]  has  made  a  decisive  contribu- 
tion to  Amehca's  technological  leadership.  Our 
national  security  has  been  enhanced  and  our 
energy  future  made  more  promising  because 
of  the  lab's  remarkable  efforts. 

Recently  two  of  LLNL's  most  outstanding 
scientists,  John  Lindl  and  Michael  Campbell, 
have  been  selected  to  receive  the  Department 
of  Energy's  prestigious  E.O.  Lawrence  Award 
for  their  work  in  inerlial  confinement  fusion. 
John  Lindl  is  from  my  home  town  of  Danville, 
while  Michael  Campbell  hails  from  Livermore, 
also  in  the  10th  Congressional  District  I  am 
honored  to  represent. 

The  Lindl-Campbell  research  may  eventually 
lead  to  creation  of  a  miniature  star  in  the  lab- 
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oratory,  and  help  in  the  development  of  fusion 
energy.  Their  research  also  may  well  lead  to 
gains  in  nuclear  nonproliferation  efforts  and  in 
the  monitoring  of  America's  nuclear  weapons 
stockpiles. 

The  E.O.  Lawrence  Award  is  given  for  work 
in  eight  categories;  Lindl  and  Campbell's  was 
for  work  in  the  national  security  arena.  I  am 
pleased  to  recognize  the  superb  work  these 
scientists  are  doing  on  behalf  of  our  security 
and  our  energy  future,  and  would  emphasize 
that  the  Lawrence  Award  once  again  proves 
the  value  of  our  national  latx)ratories  to  our 
country. 


TRIBUTE  TO  THE  CATHOLIC  WAR 
VETERANS  OF  THE  USA 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.1995 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  my 
great  pleasure  to  rise  today  and  pay  tribute  to 
an  outstanding  veterans  organization.  This 
year  the  Department  of  Ohio,  Catholic  War 
Veterans  of  the  USA  will  hold  their  50th  anni- 
versary convention  May  5-7,  in  Sandusky, 
OH. 

The  city  of  Sandusky  is  a  community  re- 
nowned for  its  civic  pride  and  commitment  to 
service.  It  is  an  appropriate  host  to  this  most 
special  of  guests,  the  Catholic  War  Veterans. 
As  a  veteran  myself,  I  am  aware  of  the  exem- 
plary service  rendered  by  groups  such  as  the 
CWV.  Throughout  its  history  there  has  never 
been  a  lack  of  enthusiasm  or  volunteer  labor 
for  Its  many  projects. 

Several  years  ago,  I  was  honored  to  be 
chosen  Outstanding  Legislator  of  the  Year  by 
the  Department  of  Ohio,  Catholic  War  Veter- 
ans. It  is  one  of  the  most  cherished  honors  I 
have  received  in  my  years  of  public  service. 

Anniversanes  are  a  time  to  reflect  upon  past 
accomplishments.  They  are  also  a  time  to  look 
toward  new  horizons.  The  Catholic  War  Veter- 
ans have  made  it  their  responsibility  to  serve 
those  in  need  by  keeping  pace  with  the  ever 
increasing  challenges  facing  mankind. 

It  is  obvious  that  the  people  of  Ohio  and  our 
Nation  as  a  whole  have  greatly  benefited  from 
the  effort  that  was  started  in  1945.  I  ask  my 
colleagues  to  join  me  today  in  recognizing  the 
achievements  of  the  Department  of  Ohio, 
Catholic  War  Veterans  and  encourage  them  to 
continue  to  build  upon  their  proud  tradition  of 
service  in  Ohio. 


CITIZENS  OF  THE  YEAR 


HON.  MICHAE  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,  1995 

Mr.  FORBES.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  a  few  very  im- 
portant people  from  eastern  Long  Island.  Mike 
Leonardi,  Rita  Rech,  Tern  Germane,  and  Paul 
Casiano  will  all  be  honored  on  Friday  May  5, 
1995  for  their  exemplary  service  to  the  com- 
munity by  receiving  the  Bay  Area  Civic  Asso- 
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ciation's  Third  Annual  Citizen  of  the  Year 
Award.  Each  of  these  individuals  has  distin- 
guished themselves  in  the  community  in  his  or 
her  own  way.  Mike  Leonardi  is  not  only  the 
Mastic  Beach  fire  commissioner,  but  an  assist- 
ant to  the  Brookhaven  Town  Council.  Rita 
Rech  is  an  active  member  of  both  the  Bay 
Area  Civic  Association  and  the  Mastic  Park 
Civic  Association.  She  embodies  the  true  vol- 
unteer spirit  in  all  of  her  activities.  Beyond  her 
service  to  eastern  Long  Island  as  a  library  em- 
ployee, Terri  Germane  has  dedicated  time  to 
the  coordination  of  events  for  the  Smith  Point 
Beach  Youth  Project.  Paul  Casiano,  as  prin- 
cipal of  Moriches  Elementary  School,  has  led 
them  to  become  a  National  School  of  Excel- 
lence. Throughout  his  career,  Paul  Casiano 
has  been  an  important  link  between  his  stu- 
dents and  the  community  participating  In  both 
community  and  district  activities.  I  would  like 
to  commend  these  dedicated  members  of  the 
Long  Island  community  for  their  service  and 
dedication.  We  are  proud  and  lucky  to  have 
them  as  neightwrs. 
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IN  MEMORY  OF  PAUL  MARUYAMA 


TRIBUTE  TO  LAW  ENFORCEMENT 
OFFICERS  NATIONWIDE 


HON.  WIIIIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,  1995 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  law  enforcement  officers 
who  serve  and  protect  our  communities  in 
Pennsylvania  and  across  the  Nation. 

It  is  appropriate  today  to  recognize  these 
brave  men  and  women,  especially  those  in  the 
Keystone  State,  because  today  is  the  90th  an- 
niversary of  the  Pennsylvania  State  Police. 
The  first  police  organization  of  its  kind,  the 
Pennsylvania  State  Police  was  born  of  legisla- 
tion that  was  signed  into  law  by  Governor 
Samuel  W.  Pennypacker  on  May  2,  1905. 

In  speaking  with  many  of  my  colleagues  in 
the  House,  I  know  that  the  Pennsylvania  State 
Police  enjoy  an  excellent  reputation  through- 
out the  country — especially  for  their  vigilance 
in  maintaining  safe  highway  travel.  I  have 
even  had  a  few  staffers  who,  in  their  enthu- 
siasm to  arrive  at  events  in  the  Fifth  Congres- 
sional District  on  time,  have  come  to  fully  ap- 
preciate the  keenness  of  their  watchful  eyes. 

But  while  ensuring  safe  going  for  motorists 
IS  one  of  our  police  officers'  most  commonly 
known  duties,  it  only  scratches  the  surface  of 
their  tremendous  breadth  of  responsibility.  In 
northwestern  and  northcentral  Pennsylvania, 
we  are  appreciative  of  and  committed  to  the 
rural  way  of  life.  By  maintaining  safe  streets 
and  peaceful  neighborhoods,  our  State  and 
local  officers  of  the  law  contnbute  invaluably  to 
the  preservation  of  our  heritage. 

On  this  special  day,  I  rise  to  honor  those 
who  serve,  those  who  have  served,  and  those 
who  have  given  their  lives  to  protect  our  fami- 
lies, neighborhoods  and  friends.  They  are  de- 
serving of  our  most  sincere  thanks,  and  I  am 
pleased  to  have  this  opportunity  to  recognize 
them  here  today. 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2, 1995 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  honor  the  memory  of  a  man  who  was  a  true 
American — a  man  who  truly  believed  in  and 
lived  the  ideals  of  this  country — his  name  was 
Paul  Maruyama. 

He  came  to  the  United  States  from  Japan  in 
1934  to  complete  his  education.  Shortly  after 
the  start  of  World  War  II  he  and  his  wife  Mary 
were  given  48  hours  to  sell  their  possessions 
and  report  for  Internment  in  a  camp — they 
were  both  American  citizens.  During  relocation 
after  the  war,  Paul  and  his  family  settled  in  St. 
Louis. 

Paul  spent  the  rest  of  his  life  in  St.  Louis 
working  to  make  our  community  a  better  place 
to  live.  He  became  an  importer  of  Japanese 
products  and  a  consultant  for  Japanese  and 
American  companies  who  desired  to  do  busi- 
ness in  each  other's  country.  He  was  given 
the  title  of  "Goodwill  Ambassador"  for  his  work 
in  promoting  fnendship  and  mutual  under- 
standing between  Japan  and  his  adopted 
country. 

The  list  ol  his  civic  accomplishments  is  too 
long  to  enumerate  but  include:  the  founding  of 
the  Japan-American  Society  of  St.  Louis,  serv- 
ing is  the  honorary  Consul-General  of  Japan, 
establishing  the  St.  Louis  Chapter  of  the  Japa- 
nese-American Citizens  League,  conducting 
citizenship  classes  for  Japanese  who  wanted 
to  become  citizens,  and  the  establishment  of 
the  Sister  Cities  Program  between  Suwa  City, 
Japan  and  St.  Louis. 

Paul's  legacy  is  faith — faith  in  the  values 
and  ideals  of  this  country.  He  never  let  his 
mistreatment  dunng  the  war  affect  his  attitude. 
He  always  believed  this  was  the  greatest  na- 
tion fn  the  worid  and  loved  and  supported  his 
adopted  country  every  day.  The  St.  Louis 
community  has  lost  a  good  friend  in  Paul 
Maruyama— the  United  States  of  America  has 
lost  a  true  patriot. 


TRIE 


urt 


TO  LEROY  F.  SMITH 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
acknowledge  the  contributions  of  Leroy  F. 
Smith,  a  man  who  has  contributed  greatly  to 
the  community  of  Brooklyn,  NY.  Mr.  Smith  is 
a  graduate  of  the  New  York  public  school  sys- 
tem. He  attended  Boys  High  School  in  Brook- 
lyn, and  received  a  B.B.A.  from  Brooklyn  Col- 
lege and  his  M.B.A.  from  the  University  of 
South  Carolina. 

Leroy  has  combined  his  academic  training 
with  community  activism  and  professional  ex- 
perience to  make  meaningful  contributions  to 
my  congressional  district  and  greater  Brook- 
lyn. 

Mr.  Smith  works  tirelessly.  Currently  he 
serves  as  the  president  of  a  Bedford 
Stuyvesant  tenant  association,  in  addition  to 
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being  the  president  of  the  Williamsburg- 
Throop-Marcus  Garvey  Blvd.  Block  Associa- 
tion. He  is  also  a  member  of  the  79th  Precinct 
Community  Council  and  the  Willoughby 
Square  Corporation.  His  past  endeavors  in- 
cluded service  on  the  board  of  directors  for 
the  Bedford  Stuyvesant  Community  Legal 
Ser/ices  Corporation,  and  he  is  past  president 
of  various  PTA  organizations  at  Satellite  East 
J.H.S.,  O.S.  44,  and  J.H.S.  258.  Additionally, 
Mr.  Smith  served  as  a  legislative  aide  to  As- 
semblyman William  F.  Boyland,  and  he  was 
one  of  13  members  of  the  Brooklyn  Congress 
of  Racial  Equality  [CORE]  who  walked  250 
miles  to  attend  the  1973  March  on  Washing- 
ton. 

I  am  pleased  to  introduce  Leroy  Smith  to  my 
House  colleagues  and  to  congratulate  him  for 
his  valuable  service  to  the  community. 


ARON  S.  EGNER  WINS  AMERICAN 
LEGION  HIGH  SCHOOL  ORATORI- 
CAL CONTEST 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2. 1995 

Mr.  SOLOMON.  Mr.  Speaker,  the  American 
Legion  High  School  Oratorical  Contest  was 
established  in  1938  with  the  purpose  of  help- 
ing high  school  students  develop  a  deeper  un- 
derstanding of  the  U.S.  Constitution.  In  the 
last  37  years,  no  student  from  New  York  State 
has  won  the  competition.  That  is,  until  this 
year,  when  Aron  S.  Egner  of  Ballston  Lake, 
NY,  delivered  the  prize-winning  speech,  thus 
earning  an  Si 8,000  college  scholarship. 

Each  year,  the  American  Legion  awards  a 
total  of  5138,000  in  scholarship  prizes  across 
the  country  in  oratoncal  contests.  Through 
these  efforts,  the  American  Legion  accom- 
plishes a  twofold  goal.  First,  through  the  prep- 
aration of  delivery  of  their  speeches,  the  par- 
ticipants develop  extensive  knowledge  of  such 
important  topics  as  the  U.S.  Constitution  and 
also  hone  their  public  speaking  skills.  Second, 
the  prize  money  earned  by  the  winners  facili- 
tates their  obtaining  a  college  education,  and 
thus  becoming  contributive  members  of  soci- 
ety. With  his  oratorical  excellence,  Aron  S. 
Egner  has  proven  that  he  is  already  well  on 
his  way  to  realizing  the  hopes  held  for  him  by 
the  American  Legion. 

Aron  is  a  senior  at  Schenendehowa  High 
School  in  Clifton  Park,  NY.  He  participated  in 
other  American  Legion  programs  during  the 
year,  becoming  Governor  of  New  York  in  the 
Boys  State  Program  and  the  Attorney  General 
in  Boys  Nation.  In  the  Oratorical  Competition, 
Aron's  speech,  entitled  "Choosing  Democ- 
racy," was  judged  best  among  those  delivered 
by  approximately  30,000  students  from  across 
the  Nation.  The  speech  eloquently  and  lucidly 
discusses  the  American  citizen's  privilege  and 
obligation  to  vote  in  elections. 

Mr.  Speaker,  Aron  has  already  been  recog- 
nized for  his  achievements  by  the  American 
Legion.  I  ask  that  you  and  all  Members  join 
me  as  I  submit  Aron  Egner's  prize-winning 
speech  to  the  Record  and  extend  to  him  my 
heartiest  congratulations  on  this  impressive 
achievement,  as  well  as  best  wishes  in  all  of 
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his  future  endeavors.  I  know  we'll  be  hearing 
great  things  from  this  young  man  for  many 
years  to  come. 

American  Legion  Speech  and  Oratorical 

Contest— 1994 

choosing  democracy 

(By  Aron  Egner) 

Most  of  us  don't  appreciate  what  we  have — 
until  we  lose  It. 

We  take  our  health  for  granted — until  we 
become  ill  or  Injured. 

We  count  on  a  steady  family  Income — until 
a  family  member  Is  laid  off. 

We  Just  assume  electricity  will  always  be 
available— until  that  storm  knocks  out 
power  to  our  homes. 

Too  many  Americans  today  also  take  our 
nation's  Constitution  for  granted.  What, 
they  wonder,  does  a  document  written  over 
200  years  ago — by  a  bunch  of  guys  In  pow- 
dered wigs— have  to  do  with  life  In  the  1990s? 

The  answer:  everything. 

Just  as  electricity  powers  everything  in 
our  homes:  our  T.V.'s.  stereos,  lights,  and  ap- 
pliances, the  Constitution  Is  the  engine  that 
powers  the  American  way  of  life. 

The  Constitution  makes  America:  Amer- 
ica. A  free  nation  that  operates  under  major- 
ity rule  while  preserving  minority  rights.  A 
nation  where  the  rule  of  law  reigns  supreme. 
A  nation  where  you  can  criticize  the  govern- 
ment— and  not  go  to  Jail  or  face  a  firing 
squad.  Where  you  can  worship  or  not  worship 
God  in  any  way  you  choose.  Where  govern- 
ment is  the  servant  of  the  people — and  not 
the  other  way  around. 

In  the  world  of  1787— a  world  ruled  by 
kings,  queens  emperors  and  czars — those 
Founding  Fathers  In  powdered  wigs  came  up 
with  a  new  way  of  selecting  leaders:  elec- 
tions. 

They  did  this  because  they  believed  in  the 
revolutionary  statement  at  the  heart  of  the 
Declaration  of  Independence:  ■'*  *  •  Govern- 
ments are  instituted  among  Men.  deriving 
their  just  powers  from  the  consent  of  the 
governed." 

Of  all  the  rights  guaranteed  in  the  Con- 
stitution, none  is  more  important  than  the 
right  to  vote  for  our  leaders.  It  is  this  right 
that  is  the  foundation  for  all  our  other  lib- 
erties. 

Voting  makes  us  the  masters  of  our  fate, 
giving  us  the  ability  to  bring  leaders  to 
power,  or  force  them  out  of  office. 

It  sends  a  strong,  clear  message  to  every- 
one who  desires  to  govern  us:  that  we.  the 
people,  are  the  true  rulers.  We  can  elect  you 
or  we  can  defeat  you.  You  must  respond  to 
our  needs  and  govern  us  well,  or  you  will  not 
remain  In  power. 

Back  in  1787,  no  other  nation  on  earth  was 
governed  this  way.  But  from  that  point  on, 
the  U.S.  Constitution  became  the  inspiration 
for  all  people  who  wanted  to  live  in  freedom. 

Today,  democracy— inspired  by  the  U.S. 
Constitution— Is  on  the  rise  around  the 
world. 

The  Communism  of  the  Soviet  Union,  fash- 
ioned by  Lenin  and  Stalin,  has  been  replaced 
by  fledgling  democracies.  Democracy  has 
also  supplanted  dictatorships  In  Eastern  Eu- 
rope. And  after  finally  winning  the  vote,  the 
black  majority  in  South  Africa  has  elected 
Nelson  Mandela. 

But  ironically,  as  we  see  news  programs 
and  newspapers  filled  with  stories  of  the  tri- 
umph of  democracy  around  the  globe,  many 
of  our  own  citizens  aren't  exercising  their 
right  to  vote. 

The  Committee  for  the  Study  of  the  Amer- 
ican Electorate  found  that  in  the  1992  elec- 
tions, only  55  percent  of  eligible  voters  cast 
ballots. 
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Even  more  troubling,  only  37  percent  of 
American  citizens  between  the  ages  of  18  and 
24  voted. 

President  Franklin  Delano  Roosevelt,  who 
led  the  American  people  In  a  world  war  to 
preserve  democracy,  told  the  people  of  our 
nation  In  a  1944  radio  address:  "Nobody  will 
ever  deprive  the  American  people  of  the 
right  to  vote,  except  the  American  people 
themselves — and  the  only  way  they  could  do 
that  Is  by  not  voting." 

Democracy  Is  not  a  spectator  sport.  The 
right  to  vote  Is  useless  If  we  don't  take  ad- 
vantage of  It. 

Throughout  history.  Americans  have 
worked,  and  fought,  and  died  to  preserve  and 
expand  their  right  to  vote. 

Originally,  the  Constitution  gave  states 
broad  discretion  In  deciding  who  could  vote. 
African-Americans  were  excluded  from  de- 
mocracy's promise.  Women  were  also  denied 
the  vote.  And  states  Imposed  poll  taxes  and 
set  other  qualifications  to  keep  even  some 
white  men  out  of  the  voting  booth. 

After  the  long,  bloody  struggle  of  the  Civil 
War  nearly  tore  our  nation  apart,  the  13th 
Amendment  to  the  Constitution  abolished 
slavery.  The  14th  and  15th  Amendments  gave 
blacks  citizenship  and  the  right  to  vote,  and 
the  24th  Amendment — not  ratified  until 
1964 — outlawed  disqualifying  voters  for  fall- 
ing to  pay  poll  taxes  or  other  taxes. 

In  19(55,  President  Lyndon  Johnson  signed 
the  Voting  Rights  Act  Into  law,  helping  to 
ensure  that  black  Americans  could  exercise 
their  Constitutional  right  to  vote.  He  said  at 
the  time:  "The  vote  Is  the  most  powerful  In- 
strument ever  devised  by  man  for  breaking 
down  Injustice." 

Women  protested  and  demonstrated  for 
years  before  the  19th  Amendment  to  the  Con- 
stitution was  ratified  In  1920.  finally  award- 
ing them  suffrage. 

And  in  1971.  a  long  campaign  by  young  peo- 
ple and  their  allies  resulted  In  the  ratifica- 
tion of  the  26th  Amendment,  lowering  the 
voting  age  from  21  to  18. 

None  of  these  amendments  was  achieved 
easily. 

But  they  are  given  up  easily— each  and 
every  time  an  American  falls  to  vote. 

Some  people  ask:  Why  Is  voting  so  Impor- 
tant? When  millions  of  ballots  are  cast, 
who's  going  to  miss  mine? 

The  answer  is  that  citizenship  In  the  Unit- 
ed States  imposes  responsibilities  as  well  as 
rights.  And  the  ultimate  responsibility  we 
have  is  to  preserve  our  rights.  Not  all  of  us 
can  serve  in  the  armed  forces,  run  for  public 
office,  or  work  In  government.  But  all  of  us — 
from  age  18  on— have  a  responsibility  to 
vote,  to  safeguard  our  liberty  and  the  liberty 
of  generations  unborn.  When  you  think  of  all 
the  brave  American  soldiers  who  gave  their 
lives  to  preserve  our  democratic  way  of  life, 
it's  hard  to  consider  standing  in  line  at  the 
voting  booth  much  of  a  sacrifice. 

Other  people  say  all  the  candidates  are 
worthless;  a  bunch  of  crooked,  useless  politi- 
cians. 

But  that's  a  poor  excuse.  Life  is  filled  with 
choices:  what  meal  to  eat,  what  college  or 
trade  school  to  go  to,  what  career  to  pursue, 
even  what  car  to  buy.  Seldom— if  ever— is 
one  of  these  choices  the  embodiment  of  sheer 
perfection.  We  choose,  nevertheless,  from  the 
available  alternatives.  We  use  our  judgment 
to  decide  which  choice  is  best — or  at  least, 
the  lesser  of  two  evils. 

Those  who  fall  to  vote  have  no  right  to 
complain  about  the  failings  of  our  govern- 
ment, because  they  have  failed  In  the  most 
elemental  duty  of  citizenship.  They  are  turn- 
ing their  backs  on  freedom. 
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Each  of  us  has  an  obligation  to  vote,  and 
society's  institutions — the  media,  our  gov- 
ernment and  our  schools — need  to  do  a  better 
job  of  hammering  home  that  message. 

The  media  need  to  show  us  the  good  side  of 
politics  and  government,  and  not  Just  the 
bad.  They  must  help  us  recapture  the  Ideal- 
ism that  swept  the  nation  when  John  F.  Ken- 
nedy was  president.  Too  often  today,  we  in- 
stead view  government  as  the  corrupt  con-' 
splracy  depicted  in  Oliver  Stone's  fictional 
"JFK." 

Government  must  make  voting  easier.  It 
should  allow  same-day  registration  of  voters. 
It  should  make  it  possible  for  more  people  to 
vote  by  absentee  ballot.  Elections  could  be 
held  over  several  days,  to  give  more  people 
time  to  go  to  the  polls  and  reduce  long  lines. 
In  addition,  government  should  establish 
public  financing  of  campaigns  to  reduce  the 
influence  of  big  money  special  Interests. 

Our  schools  need  to  bring  social  studies 
classes  alive,  by  emphasizing  student  par- 
ticipation and  involving  young  people  in  the 
study  of  current  events.  Students  should 
hold  mock  election  campaigns  and  stage  de- 
bates. They  should  conduct  mock  Congres- 
sional and  legislative  sessions,  like  those 
held  by  the  Boys  and  Girls  State  and  Nation 
programs.  Students  should  be  encouraged 
not  just  to  study  yesterday's  history,  al- 
though that  Is  Important,  but  to  make  to- 
morrow's history  by  voting,  learning  about, 
and  participating  1st  hand  In  the  political 
process.  These  are  the  lessons  we  should,  we 
need,  to  teach. 

Today,  our  power  to  elect  our  leaders  is  as 
Important  as  it  was  when  those  guys  in  pow- 
dered wigs  created  our  Constitution  more 
than  200  years  ago. 

The  message  of  the  Constitution  is  time- 
less: vote  as  if  your  entire  way  of  Ufa  de- 
pended on  it.  Why?  Because  it  does. 


HONORING  MS.  BARBARA  SEAMAN 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  woman  who  has  saved  lives 
and  changed  lives — Barbara  Seaman. 

Best  known  for  her  ground-breaking  expose 
of  the  health  risks  associated  with  the  pill, 
"The  Doctors'  Case  Against  the  Pill,"  Barbara 
Seaman  changed  the  way  women  view  medi- 
cine, and  forced  the  medical  establishment  to 
begin  changing  the  way  many  medical  profes- 
sionals view  women  who  are  their  patients. 
When  thousands  of  women  taking  the  then- 
newly  available  pill  began  to  experience  seri- 
ous side  effects — some  deadly — it  was  Bar- 
bara Seaman  who  told  them  why.  A  1970  Gal- 
lup poll  found  that  two-thirds  of  women  taking 
the  pill  had  not  been  warned  of  related  hsks 
by  their  physicians.  Barbara  Seaman  changed 
that.  Her  book  spurred  the  now-famous  Gay- 
lord  Nelson  Senate  heanngs  which  led  to  the 
requirement  that  inserts  warning  of  potential 
side  effects  must  be  included  in  each  pill 
package. 

At  last,  women  could  begin  to  make  in- 
formed decisions  as  to  their  method  of  birth 
control.  We  cannot  quantify  how  many  lives 
Barbara  Seaman  saved  through  her  activism, 
or  how  many  lives  she  changed. 

Barbara  Seaman  exposed  the  risks  associ- 
ated with  the  pill  at  great  personal  expense. 
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Although  prior  to  the  publication  of  "The  Doc- 
tors' Case  Against  the  Pill,"  Barbara  Seaman 
had  already  become  a  well-respected  col- 
umnist, Ms.  Seaman  was  effectively 
blacklisted.  Advertisers  displeased  with  Ms. 
Seaman's  activism  used  their  influence  to  con- 
vince publishers  not  to  print  anything  she  had 
written. 

But  Barbara  Seaman  continued  to  be  an  ad- 
vocate for  women's  health  concerns,  and  went 
on  to  write  additional  books  and  to  become 
one  of  the  founders  of  the  National  Women's 
Health  Network.  Barbara  Seaman  remains  a 
strong  voice  for  women's  health. 

April  27  marked  the  25th  anniversary  of  the 
drafting  of  the  historic  letter  sent  to  Ms.  Sea- 
man from  then-Secretary  of  Health,  Education, 
and  Welfare  Robert  Finch,  which  cited  Ms. 
Seaman's  t)00k  as:  "a  major  factor  in  our 
strengthening  the  language  in  the  final  warn- 
ing published  in  the  Federal  Register  to  be  in- 
cluded in  each  package  of  the  pill." 

Today,  I  salute  Barbara  Seaman  as  a  na- 
tional role  model.  Her  work  has  saved  the 
lives  of  countless  women — not  only  those  who 
were  taking  the  pill  without  being  informed  of 
the  risks,  but  all  women  whose  health  care 
professionals  have  been  held  to  a  higher 
standard  because  of  Ms.  Seaman's  work.  She 
began  a  movement  that  is  still  growing,  and, 
today,  I  urge  my  colleagues  to  join  me  in  rec- 
ognizing Barbara  Seaman's  extraordinary  ac- 
complishments. 


INTRODUCTION  OF  COMMUTER 
AIRPORT  SAFETY  BILL 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  am 
introducing  legislation,  submitted  by  the  ad- 
ministration, to  give  authority  to  the  Federal 
Aviation  Administration  to  regulate  airports 
served  by  commuter  airlines. 

The  legislation  is  part  of  the  FAA's  program 
to  ensure  that  passengers  traveling  on  com- 
muter airlines — operating  with  aircraft  of  30 
seats  or  less — receive  the  same  safety  protec- 
tion as  passengers  traveling  on  airiines  oper- 
ating large  aircraft.  The  administration  began 
this  program  after  hearings  by  the  House 
Aviation  Subcommittee  in  February  1994,  the 
need  for  a  uniform  standard  for  commuter  air- 
lines and  large  aircraft  operators.  I  strongly 
support  a  uniform  standard  and  have  intro- 
duced legislation  in  the  103d  and  104th  Con- 
gresses to  require  FAA  to  establish  this  stand- 
ard. I  am  pleased  that  FAA  has  responded  by 
issuing  a  Notice  of  Proposed  Rule  Making  to 
raise  the  commuter  standards  to  the  large  air- 
craft level.  We  will  monitor  FAA's  progress  on 
the  rulemaking  and  ensure  that  they  do  every- 
thing possible  to  meet  their  target  of  issuing 
final  regulations  by  December  of  this  year. 

As  commuter  airlines  have  grown  in  impor- 
tance the  traveling  public  has  come  to  expect 
that  these  airiines  will  be  governed  by  the 
same  safety  standards  as  large  aircraft  opera- 
tors. Approximately  10  percent  of  all  pas- 
sengers traveling  on  a  scheduled  airiine  now 
travel  on  a  commuter.  Since  many  commuters 
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operate  under  the  name  and  colors  of  major 
airiines — for  example,  as  United  Express — the 
public  has  the  right  to  assume  that  the  same 
standards  will  govern  the  commuter  and  its 
parent. 

While  FAA  can  act  without  legislative  au- 
thority to  raise  most  of  the  standards  govern- 
ing commuters,  FAA  has  no  authority  under 
existing  law  to  raise  the  standards  governing 
safety  at  airports  served  only  by  commuters. 

Under  49  U.S.C.  section  44706,  FAA  has 
authority  to  issue  operating  certificates  to  air- 
ports served  by  air  carriers  using  aircraft  de- 
signed to  carry  31  or  more  passengers.  Under 
this  authority  FAA  requires  these  airports  to 
comply  with  a  number  of  safety  requirements, 
including  requirements  for  aircraft  rescue  and 
firefighting  equipment,  airport  guidance  signs, 
airfield  inspection  procedures,  airfield  pave- 
ment maintenance  standards,  emergency 
plans,  snow  and  ice  control  plans,  and  runway 
and  taxiway  standards.  However,  under  exist- 
ing law,  FAA  has  no  authority  to  impose  these 
regulatory  requirements  on  airports  served 
only  by  aircraft  of  30  or  fewer  seats. 

The  National  Transportation  Safety  Board 
has  recommended  that  legislation  be  enacted 
to  give  FAA  authority  to  regulate  airports 
served  by  commuter  airiines.  In  making  this 
recommendation  NTSB  stated  that  it  was: 

*  *  *  concerned  that  many  community  air- 
ports served  by  commuter  airlines  are  not 
certificated  In  accordance  with  Part  139  be- 
cause of  the  seating  capacity  of  the  aircraft 
serving  those  airports.  Consequently,  pas- 
sengers flying  Into  and  out  of  those  airports 
may  not  be  provided  adequate  airport  safety 
or  emergency  response  resources. 

The  admirjistration  bill  which  I  have  intro- 
duced implements  the  NTSB  recommendation. 
I  have  introduced  this  bill  because  I  strongly 
believe  that  passengers  traveling  on  commuter 
airiines  are  entitled  to  the  same  level  of  safety 
as  passengers  traveling  on  major  airiines. 
However,  I  emphasize  that  the  legislation  does 
not  require  FAA  to  impose  exactly  the  same 
•jtandards  for  all  types  of  airports.  There  may 
well  be  cases  in  which  small  aircraft  do  not 
present  the  same  safety  hazard  as  large  air- 
craft, and  the  law  gives  FAA  discretion  to  tailor 
its  regulatory  requirements  to  the  hazard.  FAA 
has  similar  discretionary  authority  under  exist- 
ing law,  and  has  used  this  authority  to  impose 
requirements  which  vary  with  the  size  of  air- 
craft and  the  number  of  aircraft  serving  an  air- 
port. FAA  has  stated  that  if  it  is  given  the  au- 
thority over  commuter  airports,  it  will  consider 
fully  whether  different  requirements  are  appro- 
priate for  these  airports.  FAA  has  asked  its 
Aviation  Rulemaking  Advisory  Committee  to 
study  the  problem  and  to  make  recommenda- 
tions on  the  appropnate  standards  for  com- 
muter airports.  I  urge  ARAC  to  complete  its 
assignment  promptly,  so  that  FAA  will  be  in  a 
position  to  issue  new  regulations  soon  after  it 
receives  the  necessary  legislative  authority. 
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will  honor  my  good  friend,  and  long-time  Con- 
necticut State  Representative,  William  Riley 
Dyson.  I  am  pleased  to  have  this  opportunity 
to  join  the  Amistad  Committee  in  honoring  this 
extraordinary  legislator  and  community  activist. 

The  Amistad  Committee  is  devoted  to  com- 
memorating the  remarkable  events  surround- 
ing the  Amistad  Revolt  and  furthering  the 
struggle  for  social  justice  and  equality.  The 
Amistad  Revolt  began  in  1839  when  captives 
from  Sierra  Leone  seized  the  merchant  ship 
La  Amistad  and  ordered  their  kidnappers  to 
return  to  Africa.  When  the  slavers  instead 
sailed  toward  the  United  States,  the  Amistad 
was  taken  into  custody  in  the  Long  Island 
Sound.  The  rebels  were  held  in  the  New 
Haven  jail  while  they  defended  their  civil  rights 
in  court.  Anti-slavery  advocates  across  the 
country  rallied  to  the  Africans'  cause,  and  after 
2  years,  the  U.S.  Supreme  Court  upheld  a  de- 
cision that  freed  them  and  allowed  them  to  re- 
turn home. 

The  Amistad  controversy  galvanized  opposi- 
tion to  the  injustices  of  slavery.  The  incident 
deeply  affected  countless  Americans,  both 
black  and  white,  who  hailed  the  captives'  cou- 
rageous assertion  of  their  human  rights.  This 
important  event  in  American  history  has  in- 
spired generations  of  people  in  New  Haven, 
and  throughout  our  Nation,  to  follow  the  exam- 
ple of  these  Africans.  State  Representative 
William  Riley  Dyson  is  a  person  who  exempli- 
fies this  commitment  to  the  cause  for  peace 
and  social  justice. 

Bill  Dyson  symbolizes  the  strength,  vitality, 
and  tremendous  activism  of  the  African-Amer- 
ican community.  From  the  time  he  was  Direc- 
tor of  the  Newhallville  Neighborhood  Corpora- 
tion and  a  New  Haven  Alderman,  to  his  efforts 
to  protest  South  African  Apartheid.  Bill  Dyson 
has  been  a  principled  and  outspoken  advocate 
for  the  rights  of  all  peoples.  I  was  proud  to  join 
with  Bill  Dyson,  and  many  others,  as  we  wel- 
comed Nelson  Mandela  at  the  White  House 
during  his  historic  visit  to  Washington. 

While  Bill  remains  committed  to  social  jus- 
tice throughout  the  worid.  his  home  district  of 
New  Haven  will  always  be  his  highest  priority. 
From  his  work  in  the  State  Legislature,  where 
he  is  a  member  of  the  Appropriations,  Edu- 
cation, Legislative,  and  Human  Services  com- 
mittees, to  his  numerous  civic  commitments, 
such  as  the  1995  Special  Olympics  Worid 
Games  and  the  Connecticut  Food  Bank,  Bill 
Dyson  continues  to  work  tirelessly  for  the  peo- 
ple of  his  community. 

As  the  Amistad  Committee  honors  Bill 
Dyson,  I  would  like  to  take  this  opportunity  to 
congratulate  him,  and  to  express  my  deep  ap- 
preciation for  all  he  has  done.  He  has  a  spe- 
cial place  in  the  hearts  of  all  of  us  whom  he 
has  touched  and  enriched  through  his  leader- 
ship and  extraordinary  activism.  Bill  Dyson  is 
well-deserving  of  this  honor,  and  I  commend 
him  for  his  many  years  of  service. 


IN  HONOR  OF  WILLDVM  R.  DYSON 


TRIBUTE  TO  COL.  WALTER  J. 
MARM.  JR..  USA  (RET.) 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2, 1995 
Ms.  DeLAURO.  Mr.  Speaker,  in  New  Haven, 
CT,  on  April  27,  1995,  the  Amistad  Committee 
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HON.  JAMES  C.  GREENWOOD 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.   GREENWOOD.   Mr.   Speaker,  today   I 
rise  to  pay  tribute  to  an  outstanding  military 
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leader  from  the  Eighth  District  of  Pennsylvania 
upon  his  retirement  from  the  U.S.  Army. 

Colonel  Joe  Marm  retired  yesterday  as  the 
Senior  Army  Advisor  to  the  79th  Arniy  Re- 
serve Command  Headquarters  stationed  at 
Naval  Air  Station  Joint  Reserve  Base,  Willow 
Grove,  after  more  than  30  years  of  service 
through  leadership  to  our  country. 

Joe  Marm  first  led  men  as  a  platoon  leader 
with  the  First  Cavalry  in  Vietnam,  he  taught  at 
West  Point,  served  as  a  legislative  liaison 
under  the  Secretary  of  the  Army  and  just  prior 
to  his  most  recent  assignment,  was  the  Chief 
of  Staff  of  the  157th  Separate  Infantry  Bri- 
gade. 

He  has  been  awarded  a  chest  full  of  med- 
als, including  the  Bronze  Star.  Purple  Heart. 
Meritorious  Service  Medal,  Air  Medal,  and 
Army  Commendation  Medal.  But  it  was  30 
years  ago  this  fall  that  he  earned  the  medal 
worn  above  all  others.  As  a  young  lieutenant 
in  the  vicinity  of  the  la  Drang  Valley  of  Viet- 
nam. Joe  placed  his  life  before  those  of  his 
fellow  soldiers  and  earned  the  Congressional 
Medal  of  Honor. 

While  enroute  to  assist  another  unit  sur- 
rounded by  enemy  troops  on  that  November 
day  in  1965,  Joe's  platoon  was  forced  to  take 
cover.  Seeing  that  his  men  were  under  intense 
fire,  Joe  broke  away  from  the  group  and 
brought  down  four  attackers.  He  then  realized 
that  a  concealed  enemy  machinegun  was  rain- 
ing fire  on  his  platoon.  In  order  to  locate  this 
weapon,  he  deliberately  exposed  himself  to  its 
bullets  and  launched  an  anti-tank  missile  in  its 
direction.  As  the  gun  continued  to  fire,  he 
charged  the  position,  huriing  grenades  and 
then  finally,  although  severely  wounded,  he 
finished  the  assault  armed  with  only  his  nfle. 

Fellow  platoon  leader,  Lt.  Dennis  Deal,  re- 
called in  Lt.  General  Harold  G.  Moore's  best- 
seller, We  Were  Soldiers  Once  .  .  .  And 
"Voung,  that  "Joe  Marm  saved  my  life  that  day 
and  the  lives  of  many  others."  The  official  cer- 
tificate commended  his  "gallantry  on  the  bat- 
tlefield and  his  extraordinary  intrepidity  at  the 
risk  of  his  life,"  praising  his  actions  as  being 
"in  the  highest  traditions  of  the  U.S.  Army  and 
reflecting  great  credit  upon  himself  and  the 
Armed  Forces  of  this  country." 

It  was  later  confirmed  that  in  silencing  the 
machinegun,  Joe  singlehandedly  killed  a  North 
Vietnamese  officer  and  1 1  soldiers.  Joe  Marm 
was  the  only  man  to  receive  the  Medal  of 
Honor,  America's  highest  decoration  for  valor, 
in  the  la  Drang  Valley  campaign. 

Sadly  for  us,  the  Marms  will  be  moving  on 
this  summer,  leaving  Pennsylvania  after  9 
years  of  service  to  pursue  other  interests  in 
North  Carolina.  From  his  wife  Detxjrah's  ef- 
forts to  both  the  business  and  military  commu- 
nities as  the  past  executive  director  of  the 
Horsham  Chamber  of  Commerce,  to  Joe's 
service  to  the  Horsham  community  and  the 
Army  family  in  and  around  NAS  Willow  Grove, 
their  move  is  our  loss. 

But  the  Marm  name  will  live  on  in  the  ranks 
of  our  Army. 

Joe  Marm's  youngest  son.  Will,  plans  to 
fake  the  Army's  oath  of  allegiance  this  sum- 
mer as  a  member  of  West  Point's  entering 
Class  of  1999 — continuing  the  devoted  Marm 
family  service  to  the  defense  of  our  Nation. 
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SALUTE  TO  ABRAHAM  H. 

HOCHBERG  ON  THE  OCCASION  OF 
HIS  90TH  BIRTHDAY 


HON.  CONSTANCE  A.  MORELIA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2. 1995 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  tcxlay  to 
salute  a  very  special  constituent,  Abraham  H. 
Hochberg.  who  will  celebrate  his  90th  birthday 
this  weekend. 

Mr.  Hochberg  was  born  on  May  9,  1905,  in 
Biala-Podlaska,  Poland,  which  is  near  the 
Russian  border.  As  they  grew  up,  his  children 
heard  many  of  his  stories  about  his  own  child- 
hood, about  the  ternble  years  of  World  War  I, 
and  about  his  apprenticeship  as  a  watch- 
maker. 

By  the  time  he  was  18,  he  realized,  like  so 
many  others,  that  his  future  would  not  be  in 
the  Old  World  but  in  the  New,  and  he  made 
plans  to  come  to  the  United  States.  But  in 
1923,  because  of  restrictive  immigration  laws, 
his  first  stop  was  not  to  be  the  shores  of 
America  but  Cuba,  even  though  he  spoke  not 
a  word  of  Spanish.  And  it  was  to  Havana  that, 
5  years  later,  Freida  Faijgenbaum  of  Biala- 
Podlaska  sailed  for  a  reunion  with,  and  her 
marriage  to,  Mr.  Hochberg. 

In  1933,  the  Hochberg's  were  finally  able  to 
leave  for  America  and.  despite  not  being  able 
to  speak  a  word  of  English,  settled  here  in  the 
Nation's  Capital  and  later  in  Chevy  Chase, 
MD.  Over  the  years,  Mr.  Hochberg  became  a 
successful  businessman  with  several  enter- 
pnses.  Many  longtime  Washlngtonians  will  re- 
member Hochberg's  Jewelers  at  7th  and  E 
Streets  NW..  which  served  Washington  fami- 
lies and  visitors  alike  until  the  sixties. 

But  business  has  been  only  a  part  of  Mr. 
Hochberg's  life.  His  family  and  the  community 
in  which  he  lives  have  been  important  in  this 
man's  long  and  well-lived  life.  As  the  father  of 
3,  the  grandfather  of  11 ,  and  the  great-grand- 
father of  12,  he  has  known  the  great  joys  and 
pleasures  of  family  life.  And  he  has  known 
great  sorrow.  Many  of  his  relatives  in  Poland 
perished  in  the  Holocaust.  Mrs.  Hochberg 
passed  away  last  year. 

Throughout  his  life,  he  has  been  devoted  to 
improving  the  lives  of  those  around  him 
through  his  generosity  and  wise  counsel.  He 
has  always  been  a  practitioner  of  what  we 
today  call  community  service.  He  has  been 
particularty  involved  in  the  affairs  of 
Homecrest  House  and  the  Hebrew  Home, 
residences  for  the  elderly  in  my  district.  He 
has  just  celebrated  his  50th  anniversary  as  a 
member  of  the  Benjamin  Franklin  Masonic 
Lodge. 

Mr.  Hochberg's  story,  a  story  of  a  life  well 
lived,  is  the  proverbial  American  success 
story:  a  man  who  came  to  this  country  with 
few  possessions  but  many  hopes  and  dreams, 
who  worked  long  and  hard,  and  who  happily 
shared  his  talents  and  success  with  his  family, 
friends,  and  neighbors.  Today,  Mr.  Hochberg's 
life  is  reflected  in  the  lives  of  the  thousands  of 
people  from  all  over  the  world  who  still  come 
to  the  United  States  with  their  hopes  and 
dreams  and  little  else.  And  I  know  that  must 
make  him  smile. 

Mr.  Speaker,  I  hope  you  will  join  me  in  con- 
gratulating Abraham  H.  Hochberg  on  the  occa- 
sion of  his  90th  birthday  celebration. 
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SCOTT  MacHARDY  AND  MARK 
LANE:  1995  SBA  NATIONAL 
YOUNG  ENTREPRENEURS  OF  THE 
YEAR 


HON.  WILLIAM  H.  ZEUF?,  JR. 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  ZELIFF.  Mr.  Speaker,  it  is  my  pleasure 
today  to  rise  and  recognize  two  of  my  con- 
stituents, Scott  MacHardy  of  Rye  Beach,  and 
Mark  Lane,  of  Candia,  N.H.  They  have  been 
named  the  1995  SBA  Young  Entrepreneurs  of 
the  Year — for  New  Hampshire,  New  England 
and  the  entire  country. 

These  two  young  men  cofounded  their  com- 
pany, Coed  Sportswear,  Inc.,  5  years  ago  with 
515,000.  Each  was  only  23  years  old. 

Today,  Coed  Sportswear  employs  50  peo- 
ple. In  1994,  the  company  sold  26  million  dol- 
lars' worth  of  merchandise  woridwide,  an  in- 
credible 250  percent  over  1 993. 

Altnough  Coed  Sportswear  represents  a  fi- 
nancial success  story,  its  accomplishments 
are  beyond  profits.  The  growth  of  this  small 
business  illustrates  that  the  entrepreneurial 
spirit  in  America  is  alive  and  well. 

Mr.  MacHardy  and  Mr.  Lane  are  role  models 
to  the  young  people  in  our  country.  They  are 
hard-working,  honest  businessmen  who  have 
created  jobs  in  their  communities.  They  start- 
ed with  a  good,  well-researched  idea.  Then 
they  added  a  positive  wort<  ethic  and  the  de- 
termination to  see  it  through. 

As  a  small  businessman-' myself,  and  chair- 
man of  the  Small  Business  Survival  Caucus,  I 
offer  my  sincere  congratulations  on  a  job  well 
done.  I  wish  Mark.  Scott,  and  Coed  Sports- 
wear all  the  best  in  the  coming  years. 


WATER  RIGHTS  ARE  PROPERTY 
RIGHTS 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  RADANOVICH.  Mr.  Speaker,  on  March 
3.  this  House  approved  the  Private  Property 
Rights  Act.  The  purpose  of  the  legislation  is  to 
reaffirm  clearly  that  the  Federal  Government 
cannot  take  or  diminish  the  value  of  private 
property  without  paying  just  compensation. 

Since  March  3,  opponents  of  private  prop- 
erty rights  have  sought  to  discredit  the  legisla- 
tion by  claiming  that  it  is  intended  to  protect 
water  subsidies.  That  is  totally  false. 

The  Private  Property  Rights  Act  would  allow 
a  farmer  to  seek  compensation  if  he  is  denied 
the  use  of  part  of  his  farm  because  of  Federal 
wetlands  or  endangered  species  laws.  The  act 
would  provide  exactly  the  same  protection  to 
a  farmer  who  loses  the  use  of  part  of  his  prop- 
erty because  his  water  supply  is  reduced  or 
eliminated  by  Federal  environmental  regula- 
tion. The  compensation  would  be  based  on 
the  economic  loss  resulting  from  the  de- 
creased productive  capacity  of  his  or  her  farm. 
It  wouM  not  be  based  on  the  price  of  the 
water. 

Unfortunately,  the  false  perceptions  regard- 
ing the  water  rights  provisions  of  the  Private 
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Property  Rights  Act  have  been  given 
undeserved  credence  by  recent  articles  in  the 
Wall  Street  Journal.  I  have  written  to  the  editor 
of  this  newspaper  to  point  out  the  errors.  Mr. 
Speaker,  I  ask  that  a  copy  of  my  letter  to  the 
editor  of  the  Wall  Street  Journal  be  printed  in 
the  Record. 

House  of  Representatives, 
Washington.  DC.  April  14,  1995. 
Mr.  Robert  L.  Bartley, 
Editor.  The  Wall  Street  Journal.  New  York.  NY. 

Dear  Editor:  As  a  conservative  Repub- 
lican Member  of  Cong^ress.  1  take  strong  ex- 
ception to  Mr.  David  Frum's  March  13  col- 
umn 'The  OOP's  Takings'  Sell  Out." 

Mr.  Frum  takes  the  Republican  majority 
In  the  House  to  task  for  allegedly  opting  to 
"break  with  Its  free-market  convictions"  by 
including  water  rights  provisions  In  the  Pri- 
vate Property  Rights  Act,  which  passed  the 
House  on  March  3. 

Mr.  Frum  completely  misstates  both  the 
Intent  and  effect  of  the  Private  Property 
Rights  Act  when  he  asserts  that  it  "requires 
the  federal  government  to  compensate  West- 
ern Farmers  and  miners  should  it  ever  be 
tempted  to  ask  them  to  pay  the  market  price 
for  water  they  take  from  federal  Irrigation 
projects." 

The  provision  has  nothing  to  do  with  the 
price  of  water. 

Mr.  Frum  is  absolutely  correct  that  "the 
removal  of  a  subsidy  is  not  an  abridgment  of 
a  property  right."  The  Private  Property 
Rights  Act  does  not  protect  water  subsidies. 
What  it  does  do  Is  allow  landowners  to  be 
compensated  for  economic  loss  when  their 
"right  to  use  or  receive  water"  is  abridged 
by  the  federal  government. 

The  water  provisions  of  the  legislation  are 
specifically  Intended  to  ensure  that  Western 
farmers  can  apply  for  compensation  when 
the  value  of  their  property  is  significantly 
diminished  by  a  federal  action  that  denies 
them  the  water  that  they  are  entitled  to  re- 
ceive (with  or  without  a  subsidy)  under  state 
law  or  a  binding  contract  with  the  federal 
government. 

Farmland  In  the  arid  West  isn't  worth 
much  without  water.  When  a  farmer's  water 
supply  is  reduced  or  eliminated,  the  produc- 
tive capacity— the  value — of  his  or  her  prop- 
erty is  reduced  or  eliminated.  Throughout 
the  West,  the  Endangered  Species  Act  and 
more  recent  water  project  "reform"  laws  are 
being  used  by  federal  bureaucrats  to  deny 
water  to  agriculture.  This  Is  particularly 
true  in  my  state  of  California. 

The  Republican  majority  in  Congress  is 
not  abandoning  Its  free-market  convictions 
in  the  water  policy  arena.  In  fact,  many  of  us 
believe  that  the  federal  government  should 
get  out  of  the  water  delivery  business  alto- 
gether by  selling  or  transferring  its  water 
projects  to  local  public  agencies. 

We  would  welcome  Mr.  Frum's  thoughts  on 
that  endeavor,  provided  he  gets  his  facts 
straight  first. 

Respectfully, 

George  P.  Radanovich, 
Member  of  Congress  (R-CA-19th). 


TRIBUTE  TO  HAZEL  A.  YOUNGER 


HON.  EDOLPHUS  TOWNS 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  to 
recognize  Hazel  A.  Younger,  a  native  New 
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Yorker.  She  was  born  in  Coney  Island  Hos- 
pital. 

Hazel  is  particulariy  close  to  her  family  and 
feels  that  her  strength  comes  from  her  Lord, 
and  the  encouragement  offered  by  her  mother, 
Mrs.  Ella  Garner,  and  her  three  sisters, 
Friedna.  Edna,  and  Connie.  Hazel  is  also  the 
very  proud  mottier  of  one  son,  Travis. 

Hazel  began  her  education  with  the  goal  of 
being  a  lawyer.  However,  midway  during  her 
studies,  she  developed  a  fascination  with 
numbers  and  accounting  became  her  career. 

Presently,  retired.  Hazel  serves  as  president 
of  the  board  of  directors  of  the  cooperative  in 
which  she  lives,  P.E.  Gorman  Houses.  She  is 
a  member  of  the  Brookdale  Hospital  Ambula- 
tory Care  Servces  Community  Advisory  Board 
and  Community  Board  16.  Hazel  is  also  co- 
chairperson  of  Concerned  Citizens  of  the  58th 
assembly  distnct. 

Because  of  her  expenence  and  eloquence. 
Hazel  is  often  asked  to  speake  at  churches, 
community  meetings,  and  A.A.R.P.  chapters. 
She  is  known  to  be  an  articulate  representa- 
tive of  the  community,  with  direct  access  to 
local  elected  officials.  I  am  pleased  to  com- 
mend Ms.  Younger  to  the  attention  of  my  col- 
leagues. 


TRIBUTE  TO  RONALD  E.  HALL 


HON.  STEVE  LARGENT 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 

Mr.  LARGENT.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  my  friend,  Ron  Hall,  who  retired 
in  April  of  this  year  as  president  and  chief  ex- 
ecutive officer  of  CITGO  Petroleum  Corp.  Ron 
has  been  president  and  CEO  of  CITGO  for  the 
last  10  years  and  retires  with  the  respect  and 
esteem  of  all  who  have  known  him. 

A  native  of  Illinois,  Ron  received  a  B.S.  from 
Bradley  University,  and  an  MBA  from  Colum- 
bia University.  Southern  Illinois  University's 
College  of  Business  and  Administration  award- 
ed its  first  doctor  of  commercial  science  hon- 
orary degree  to  Ron  in  May  1988.  Additionally, 
Ron  is  a  member  of  the  Bradley  university 
Board  of  Trustees  as  well  as  a  member  of  the 
University's  College  of  Business  Administra- 
tion's National  Council  of  Advisors. 

In  addition  to  Ron's  professional  and  edu- 
cational accomplishments,  he  always  found 
time  and  energy  to  take  part  in  civic  and  chari- 
table activities  in  Tulsa,  OK,  such  as  serving 
as  director  of  the  Gilgrease  Museum  Associa- 
tion and  of  St.  Francis  Hospital,  advisory  di- 
rector of  the  Tulsa  Ballet  Theatre  and  as  a  di- 
rector of  the  Metropolitan  Chamber  of  Com- 
merce. 

During  Ron's  tenure  as  president  and  CEO, 
CITGO  has  become  a  recognized  leader  in 
environmental  stewardship,  and  through  its 
oft-porate  sponsorship  of  the  Muscular  Dys- 
trophy Association,  the  lives  of  millions  of  peo- 
ple have  been  made  better.  CITGO  is  truly 
helping  to  make  a  difference  in  such  areas  as 
Tulsa,  Corpus  Christi,  and  Lake  Charies  with 
its  active  participation  in  the  Adopt-a-School 
and  Partners  in  Education  programs. 

CITGO  may  be  losing  a  president  and  CEO 
but  his  lovely  wife  Jean  will  be  gaining  a  ranch 
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foreman  down  in  Brenham,  TX.  I'm  sure  Ron 
will  be  looking  forward  to  spending  more  time 
with  Jean  and  their  grandchildren.  There's  no 
doubt  that  once  he  has  had  his  fill  of  bird 
hunting  and  fly  fishing,  we  will  see  him  in- 
volved with  the  community  in  some  capacity. 
I  do  not  believe  a  person  of  his  energy  and 
public  spirit  can  stay  away. 


A  SALUTE  TO  ANDY  GUEST 


HON.  FRANK  R.  WOLF 

OF  VaRCINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,  1995 

Mr.  WOLF.  Mr.  Speaker,  on  April  25,  1995, 
in  beautiful  Warren  County,  Virginia,  near  the 
town  of  Front  Royal,  a  group  of  Virginia's  lead- 
ers headed  by  Governor  George  F.  Allen  gath- 
ered to  dedicate  a  new  State  park  in  honor  of 
House  of  Delegate  member  Raymond  R. 
Guest,  Jr. 

"Andy"  Guest  attended  the  dedication  in  his 
honor  at  the  park  which  will  provide  several 
miles  of  riverfront  recreational  area  along  the 
Shenandoah  River.  Having  just  won  a  2-year 
battle  over  cancer  and  poised  to  return  for  an- 
other term  to  the  General  Assembly  where  he 
has  served  since  1973,  Andy  was  cited  for  his 
hard  work  and  many  years  of  leadership  on 
behalf  of  Virginia  State  parks  and  recreational 
activities. 

Andy  Guest  has  done  so  much  to  preserve 
this  region  which  is  the  core  of  Civil  War  bat- 
tlefields and  the  very  heart  of  American  his- 
tory. When  he  is  not  in  Richmond  representing 
the  people  of  Virginia's  15th  House  of  Dele- 
gates district,  Andy  continues  to  live  on  his 
family  farm  near  the  banks  of  the  famous 
Shenandoah  River  where  he  grew  up.  Nothing 
could  be  more  appropriate  and  no  recognition 
could  be  more  deserved  than  to  name  a  beau- 
tiful piece  of  Virginia  along  the  serene  but  ma- 
jestic Shenandoah  River  after  one  of  Virginia's 
own  first  citizens:  Raymond  R.  "Andy"  Guest. 

I  join  Governor  Allen  and  all  of  Virginia  in 
saluting  Andy. 


TRIBUTE  TO  RAY  OJEDA 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2, 1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Ray  Ojeda,  a  good  friend  and 
the  outgoing  mayor  of  San  Fernando.  Under 
Ray's  intelligent  and  firm  leadership,  San  Fer- 
nando has  strengthened  Its  ties  to  the  local 
business  comnlunity,  paving  the  way  for  better 
economic  times  in  the  city. 

Ray  also  took  charge  in  the  aftermath  of  the 
Northridge  earthquake,  which  destroyed  or 
damaged  many  buildings  in  San  Fernando. 
The  mayor  provided  a  steady  hand,  and 
worked  hard  to  get  San  Fernando  its  fair 
share  of  State  and  Federal  assistance. 

A  resident  of  San  Fernando  for  18  years, 
Ray  epitomizes  the  definition  of  public  servant. 
Prior  to  his  election  to  the  City  Council  in 
1992,  Ray  served  as  a  planning  commissioner 
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and  as  a  member  of  the  Kiwanis  Club.  In  his 
public  role  he  has  always  emphasized  the  im- 
portance of  community  pride,  a  message  that 
has  particular  application  in  San  Fernando, 
where  a  few  years  ago  gangs  and  graffiti  were 
all  too  common.  The  recent  turnaround  is  a 
testimony  to  Ray's  efforts. 

With  two  children  and  several  grandchildren, 
along  with  a  passion  for  golf  and  hunting,  Ray 
leads  an  active  life  outside  politics.  In  addition, 
Ray  is  the  owner  of  Ray's  Window  Coverings 
in  San  Fernando. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Ray  Ojeda,  businessman/politician/ 
father/grandfather,  who  has  worked  tirelessly 
on  behalf  of  San  Fernando.  The  residents  are 
indeed  lucky  to  have  had  him  as  mayor,  and 
to  continue  to  have  him  on  the  city  council. 


75TH  ANNIVERSARY  OF 
EMMANUEL  COLLEGE  OF  BOSTON 


HON.  JOSEPH  P.  KENNEDY  D 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  May  2. 1995 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  take  this  moment  to 
recognize  Emmanuel  College  of  Boston  on  its 
75th  anniversary.  Emmanuel  College  was 
founded  in  1919  by  Sister  Helen  Madeleine 
Ingraham  and  the  Sisters  of  Notre  Dame. 

As  the  oldest  women's  Catholic  college  in 
New  England,  Emmanuel  College's  misskjn 
has  been  one  of  providing  women  with  an  out- 
standing liberal  arts  education  rooted  in 
Catholic  heritage. 

Mr.  Speaker,  I  wish  the  students,  adminis- 
trators, faculty,  and  alumnae  of  Emmanuel 
College  a  happy  75th  anniversary  and  contirv 
ued  success  In  the  future. 


TRIBUTE  TO  NANCY  DALY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2. 1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  last 
week  I  was  honored  to  address  the  Second 
Annual  Service  to  Children  Awards  Dinner  in 
Los  Angeles,  and  to  present  to  Nancy  Daly 
the  Lifetime  Service  Award. 

Ms.  Daly,  the  founder  of  United  Friends  of 
the  Children,  is  one  of  the  most  remartcable, 
effective  and  persistent  advocates  I  have  ever 
known,  and  she  richly  deserves  this  great 
honor.  I  would  like  to  share  my  remark  with 
the  Members  of  the  House. 

TRIBUTE  TO  Nancy  Daly 

I  am  very  honored  to  make  some  remarks 
this  evening.  l>ecause  Nancy  Daly  is  a  woman 
who  sends  a  powerful  message — to  Los  Ange- 
les and  to  America— at)out  what  it  means  to 
dedicate  ourselves  to  children.  And  I  speak 
as  a  member  of  a  profession  where  proclaim- 
ing your  concern  alx>ut  children  is  a  require- 
ment of  meml>ershlp. 

My  path  and  Nancy's  have  crossed  many 
times.  Including  our  service  together  on  the 
National  Commission  on  Children  with  Sen- 
ator  Jay   Rockefeller,   where   she   was   the 
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leading  proponent  for  family  preservation 
programs.  But  we  worked  on  the  same  issues 
for  years  before  we  ever  met. 

Fifteen  years  ago.  after  years  of  Investiga- 
tions and  hearings.  Congress  enacted  my  bill 
to  reform  the  national  foster  care  and  adop- 
tion laws.  P.L.  96-272. 

It  was  at  that  same  time  that  Nancy  went 
out  to  visit  MacLaren  Children's  Center, 
never  dreaming  that  visit  would  change  her 
life's  work  or  the  lives  of  so  many  others  In 
this  city.  While  I  was  massaging  my  col- 
leagues In  Congress  to  vote  for  my  bill. 
Nancy  was  shampooing  the  heads  of  foster 
kids  at  MacLaren.  and  deciding  that  this 
system  needed  change,  and  that  she  was  the 
one  to  change  It. 

It  was  In  that  same  year  that  Nancy  found- 
ed United  Friends  of  the  Children,  that  stun- 
ningly successful  volunteer  organization 
working  _wlth  the  abandoned  and  neglected 
children  "of  MacLaren.  working  to  Improve 
the  children's  resources,  their  educational 
development,  supporting  college  tuition  pro- 
grams and  providing  critical  transitional 
help  from  foster  care  to  Independence 
through  creation  of  low  cost  housing  for 
those  emancipated  from  the  system. 

Throughout  the  1980s,  Nancy  became  one  of 
the  premier  advocates  for  family  preserva- 
tion programs — efforts  designed  by  agencies 
and  the  courts  to  provide  Intensive  service  to 
at-risk  families  to  help  them  work  through 
serious  problems  rather  than  fragmenting,  at 
great  cost  to  the  children  and  often  to  the 
state  as  well.  She  has  mobilized  the  formida- 
ble resources  of  the  entertainment  commu- 
nity on  behalf  of  children's  Issues,  and  is  a 
vigorous  promoter  of  programs  to  assure 
that  children  have  proper  legal  representa- 
tion In  the  court  system  when  critical  deci- 
sions are  being  made  about  their  placements, 
their  rights  and  their  futures.  And  she 
played  the  central  role  In  the  creation  of  the 
Los  Angeles  Department  of  Children  and 
Youth  to  give  young  people  an  advocate  In 
government  even  though  they  are  too  young 
to  have  a  voice  In  Its  management. 

Not  bad  for  a  volunteer. 

As  Nancy  was  creating  and  participating  In 
these,  and  many  more  activities.  I  served  as 
the  first  chairman  of  the  Select  Committee 
on  Children,  'youth  and  Families  In  the  Con- 
gress, a  panel  created  by  Tip  O'Neill  at  my 
urging  because  children  simply  were  not  re- 
ceiving the  special  attention  they  merited  In 
federal  policy.  Oh,  sure  there  were  edu- 
cational laws  and  health  laws,  foster  care 
laws  and  child  care  laws:  but  no  one  was 
looking  out  for  the  kids,  not  for  the  program 
or  the  bureaucracy  or  the  politics:  just  the 
kids. 

And  that  Select  Committee  did  what  It  was 
supposed  to  do.  We  raised  the  visibility  of 
children,  we  held  up  a  mirror  to  the  Congress 
and  said,  "Like  'em  or  not,  these  are  Ameri- 
ca's kids."  We  travelled  throughout  this 
country  for  eight  years,  putting  children  on 
the  Congress'  agenda:  children  with  disabil- 
ities, children  without  homes,  children  of  vi- 
olence, children  with  AIDS,  children  In 
gangs,  children  without  food,  children  In 
poverty.  America's  future.  America's  "most 
precious  resource."  The  subject  of  every 
politician's  favorite  photo  op. 

And  I  think  many  In  Congress  were  truly 
shocked  by  what  they  saw:  the  millions  of 
children,  about  to  Inherit  this  nation,  who 
were  growing  up  in  Third  World  conditions, 
abused,  hungry,  violent,  with  little  or  no  In- 
vestment In  society  or  even  In  their  own  fu- 
tures. 

The  mission  of  the  Select  Committee,  you 
see,  wasn't  to  score  political  points,  but — 
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perhaps  naively— to  depolltlclze  children  In 
the  political  debate:  to  make  It  clear  to  con- 
servative Republicans,  Yellow  Dog  Demo- 
crats and  Bleeding  Heart  liberals  alike  that 
you  can't  lecture  America's  children  Into 
being  good  citizens,  or  productive  workers  or 
responsible  adults  If  you  Ignore  their  most 
basic  needs  In  their  formative  years. 

Children  really  don't  care  if  you're  liberal 
or  conservative,  a  hard  heart  or  a  bleeding 
heart.  They  don't  care  If  you're  a  volunteer, 
a  case  worker,  a  lawyer,  or  a  congressman. 
They  know  when  they're  hurting,  when 
they're  scared,  when  they're  hungry,  when 
they're  confused,  and  all  they  want  to  know 
is,  "Are  you  going  to  be  there  for  me?" 

And,  I  suppose,  that  Is  what  is  so  terribly 
tragic  about  what  is  going  on  in  Washington 
today.  A  new  political  leadership  In  Con- 
gress, which  shows  no  evidence  at  all  of  un- 
derstanding children  or  public  policy  to- 
wards children,  is  putting  a  torch  to  most  of 
what  Nancy  and  I.  and  many  others  in  this 
room  and  across  America,  have  spent  our 
lives  doing.  And  don't  get  me  wrong:  I  have 
no  particular  concern  if  someone  wants  to 
rewrite  the  nutrition,  child  care,  family  vio- 
lence, foster  care,  adoption  laws  I  wrote  in 
the  '70s,  '80s  and  '90s — if  they  want  to  make 
them  better. 

But  let's  not  kid  anyone:  the  new  congres- 
sional leadership  isn't  about  improving  the 
system,  they  are  about  destroying  it,  and  the 
children  be  damned. 

How  else  do  you  explain  proposals  to  throw 
infants  off  Income  assistance  because  of  the 
mistakes  of  their  mothers? 

How  else  do  you  explain  $7  billion  In  nutri- 
tion cuts — exposing  pregnant  women, 
newborns  and  school  children  to  serious  defi- 
ciencies? 

How  else  do  you  explain  a  punitive  "wel- 
fare reform"  plan  that  puts  no  one  to  work, 
but  deprives  five  million  people  of  basic  as- 
sistance— 300,000  right  here  In  Los  Angeles? 

How  else  do  you  explain  dissembling  our 
foster  care  reforms  with  the  result  that  chil- 
dren will  be  housed  in  unlicensed  homes, 
with  few  if  any  services  to  them  or  their  par- 
ents, with  no  legal  representation  or  hopes 
for  permanent  homes? 

I  remember  well  In  the  early  '80s  when 
David  Stockman  came  before  the  Budget 
Committee  and  I  asked  him  how,  in  light  of 
the  uncontroverted  evidence  that  the  WIC 
program  saved  babies  lives  and  money,  too, 
he  could  Justify  slashing  that  program.  And 
he  replied  that  he  didn't  care  whether  the 
program  worked,  he  Just  didn't  like  it. 

Fortunately,  at  that  time,  we  had  a  Con- 
gress that  stood  up  to  such  dogma — on  a  bi- 
partisan basis,  I  might  add— and  saved  effec- 
tive programs  for  children.  But  those  days 
are  long  gone.  The  new  extremist  element  In 
control  of  the  Congress  neither  understands 
the  programs  nor  appreciates  their  achieve- 
ments. With  a  rhetorical  tip  of  the  hat  to  the 
apparently  magical  capabilities  of  state  and 
local  governments,  with  a  cynical  reliance 
on  the  limitless  abilities  of  private  charities, 
they  have  set  about  destroying  our  ability  to 
protect  children  and  give  them  hope. 

You  know,  they  call  the  Republican  wel- 
fare reform  bill  the  Personal  Responsibility 
Act.  And  I  am  all  for  people  meeting  their 
responsibilities— to  their  children,  to  their 
families,  and  to  their  communities.  When 
people  don't  push  their  kids  to  finish  school 
or  support  their  kids,  or  look  hard  to  find 
employment.  I  think  emphasizing  personal 
responsibility  makes  a  lot  of  sense. 

But  government  has  responsibilities,  too. 
particular  to  our  poorest,  and  most  vulner- 
able, children.  I  have  no  admiration  for  po- 
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lltlcal  leaders,  and  make  no  concession  to 
political  strategies,  that  abandon  those  re- 
sponsibilities to  America's  children. 

These  people  aren't  Just  about  taking  away 
the  safety  net.  They  want  to  fold  up  the  tent 
and  put  the  whole  show  out  of  business. 

I  don't  know  anyone  who's  not  committed 
to  making  the  bureaucracy  more  efficient 
and  the  programs  more  cost-effective.  We 
made  important  changes  In  welfare  policy,  in 
child  care,  in  services  to  dysfunctional  fami- 
lies and  children  In  crisis,  and  those  policies 
work,  with  a  lot  of  hard  effort  from  volun- 
teers and  professionals  at  all  levels.  And  we 
need  to  make  more. 

But  you  don't  cure  nutritional  problems  by 
cutting  one  fifth  of  the  food  stamp  program 
a  program  that  feeds  14  million  children— as 
the  House-passed  welfare  bill  would  do. 

You  don't  give  kids  a  chance  in  the  future 
by  denying  children  with  Down  Syndrome 
and  cerebral  palsy  financial  assistance,  as  It 
would  do. 

You  don't  make  the  foster  care  system 
more  responsive  by  eliminating  basic  chil- 
dren's rights  and  turning  the  program  over 
to  the  states,  half  of  which  are  under  court 
orders  for  failing  to  comply  with  the  law. 

So,  at  a  time  when  should  be  learning  from 
our  experiences  and  building  stronger  pro- 
grams, people  like  Nancy  Daly  are  trudging 
to  Capitol  Hill  and  meeting  with  every  Sen- 
ator and  aide  she  can  find,  as  she  did  this 
month,  urging  that  they  put  aside  partisan- 
ship. Ideology  and  fanaticism  and  think,  as 
she  has  been  for  twenty  years,  about  the 
children. 

Nancy  has  a  lot  to  teach  the  Congress. 

She  can  teach  them  about  the  value  of 
comprehensive  services,  about  the  need  for 
legal  advocates,  about  the  contributions  (and 
the  limitations)  of  what  volunteerism  can 
do.  She  can  demonstrate  to  them  the  need 
for  a  responsive  government  and  the  neces- 
sity of  having  someone  In  that  bureaucracy 
whose  Job  to  think  about  children  first.  She 
can  even  show  them  how  a  liberal  Democrat 
and  a  powerful  Republican  can  get  along  to- 
gether. 

I  would  have  hope  that,  at  this  stage,  we 
wouldn't  be  engaged  in  a  national  debate 
about  whether  to  kill  programs  or  to  keep 
them,  but  rather  about  how  to  make  them 
more  efficient  for  taxpayers  and  more  effec- 
tive for  children.  I  believe  quite  frankly.  It  is 
a  waste  of  Nancy  Daly  and  many  of  those  in 
this  room  to  have  to  exert  such  effort  and  in- 
fluence just  to  keep  up  where  we  are  in 
terms  of  a  national  commitment  of  excel- 
lence to  children.  But  I  am  enough  of  an  his- 
torian and  a  politician  to  know  that  some- 
times you  have  to  play  defense  and  work  and 
wait  for  a  better  time  to  come.  Unfortu- 
nately, the  children  are  waiting,  too,  and 
millions  of  them  do  not  have  four  or  eight 
years  to  spare  while  politicians  and  voters 
figure  out  what  they  really  want  to  do. 

I  see  these  obstacles  as  a  challenge  to 
those  of  us  who  hold  a  public  trust.  I  have 
little  pity  or  tolerance  for  those  who  bemoan 
the  loss  of  a  majority,  or  a  chairmanship,  or 
the  other  accoutrements  of  power.  Other 
have  lost  far  more  than  we,  and  they  will 
continue  to  lose,  to  have  their  opportunities 
shattered  and  their  futures  stunted,  if  we 
wallow  in  self-absorbed  anguish  over  an  elec- 
tion. 

Nancy  Daly  serves  as  an  Inspiration  be- 
cause she  understands  that  what  matters  are 
the  results.  Beginning  without  a  shred  of  po- 
litical power,  she  has  built  monuments  to 
the  hopes  and  the  futures  of  children 
throughout  America,  and  I  very  much  doubt 
she  has  given  an  hour  since  last  November  to 
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questioning  whether  she  should  do  anything 
but  redouble  her  efforts  on  behalf  of  the  kids 
who  need  her.  and  us,  more  now  then  ever. 

Nancy,  my  warm  congratulations  to  you 
on  receipt  of  the  richly  deserved  Lifetime 
Service  Award.  And  since  it  is  a  "lifetime" 
award,  I  would  note  that  you  have  several 
additional  years  of  service  that  we  are  all 
looking  forward  to. 

I  am  delighted  to  be  able  to  participate  In 
this  tribute  to  a  wonderful  woman  tonight, 
and  honored  that  you  have  allowed  me  to 
share  this  evening  with  all  of  you. 


VOICE  OF  DEMOCRACY  WINNER- 
JANICE  BANKERT 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I  rise 
today  to  recognize  the  accomplishment  of 
Miss  Janice  Bankert,  a  high  school  junior  in 
my  district  who  won  the  Veterans  of  Foreign 
Wars  "Voice  of  Demoaacy"  State  competition. 
Miss  Bankert  has  a  lofty  and  noble  vision  for 
Amencan  democracy.  One  that,  I  might  add, 
we  should  all  strive  to  achieve — quoting  Miss 
Bankert,  "the  barriers  that  are  to  be  con- 
quered are  but  foothills  to  a  mountain  if  we 
are  unified."  Indeed,  if  we  "put  away  preju- 
dices and  stubbornness"  we  can  restore  belief 
and  faith  in  the  "judgment  of  (the)  govern- 
ment" again. 

I  salute  Miss  Bankert  and  submit  the  text  of 
her  script  to  be  printed  in  the  Record. 
"My  Vision  for  America" 

I  have  a  vision  for  America  that  in  my  life- 
time there  will  be  a  revolution  of  new 
thoughts  which  will  sweep  over  this  nation 
and  produce  In  the  heart  of  our  society  a 
stronger  desire  for  democracy  than  ever  be- 
fore. My  vision  Is  that  the  dreary  attitudes 
of  leaving  the  decisions  up  to  Washington 
will  dissipate  Into  the  Inclination  to  rise  and 
to  speak  fprth  about  the  laws  and  principles 
that  shape  this  country  into  what  It  is,  and 
into  what  It  will  become.  My  vision  is  that 
on  the  evening  news.  Instead  of  an  over- 
whelmingly negative  report  about  the  go- 
ings-on In  the  White  House,  there  will  be 
loud  acclamation  and  approval  .  .  .  because 
the  people  will  feel  that  they  are  being 
heard.  Instead  of  Just  voting,  people  will 
write  letters,  gather  petitions,  and  commu- 
nicate with  the  politicians  from  their  dis- 
tricts and  regions  about  what  they  need,  and 
what  they  would  like  to  see  happen  In  their 
governments  Ladies  and  gentlemen,  my  vi- 
sion is  that  democracy  will  thrive  in  this  na- 
tion by  once  again  being  planted  and  nur- 
tured by  the  citizens. 

For  my  fantasy  to  become  reality  the  peo- 
ple for  which  this  nation  was  first  built  must 
build  It  again  with  their  own  hands.  Like  the 
"amber  waves  of  grain  "  is  the  power  and 
greatness  of  this  country.  This  nation  Is  a 
harvest  that  has  already  been  planted,  and 
now  needs  cared  for  every  moment,  to  be 
gathered  with  thankfulness  and  satisfaction. 
It  is  a  fruit  so  fertile  and  awesome  that  it 
will  take  the  unity  of  a  nation  to  reap 
It  .  .  .  and  enjoy  its  bounty.  To  do  this. 
every  person  must  invest  time  and  effort.  We 
all  must  work  to  change  what  is  adverse  to 
our  common  goal,  an  America  we  can  take 
pride  In,  and  like  farmers  in  a  field,  weed  out 
our  enemies:  hate,  discord,  indifference,  and 
defacement  of  hope. 


EXTENSIONS  OF  REMARKS 

The  task  that  faces  us  is  not  an  Impossible 
one  if  we  are  unified.  The  barriers  that  are  to 
be  conquered  are  but  foothills  to  a  mountain 
If  we  are  unified.  Our  victory  is  not  invisible 
if  we  are  unified.  Unified  .  .  .  each  of  us  put- 
ting away  prejudices  and  stubbornness,  ig- 
noring petty  Issues,  believing  in  the  judg- 
ment of  our  government,  and  having  faith  in 
the  banner  that  has  long  been  the  embodi- 
ment of  our  allegiance  to  the  democracy 
that  began  over  two-hundred  years  ago,  and 
continues  today  .  .  . 

My  vision  for  America  Is  one  that  Is  com- 
mon, but  will  only  live  If  we,  as  citizens  of 
the  United  SUtes  of  America,  actively  birth 
it  from  our  hearts,  and  allow  it  to  suffocate 
no  longer. 

My  vision  for  America  is  for  each  individ- 
ual to  feel  as  part  of  a  union  and  to  proudly. 
Joyously  say.  "I  pledge  allegiance  to  the  flag 
of  the  United  States  of  America,  and  to  the 
republic  for  which  it  stands,  one  nation 
under  God,  Indivisible,  with  liberty  and  jus- 
tice for  all." 


HONORING  THE  CESAR  CHEVEZ 
WRITING  CONTEST  AWARD  WIN- 
NERS OF  THE  EAST  SIDE  UNION 
HIGH  SCHOOL  DISTRICT 


HON.  ZOE  LOFGREN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Ms.  LOFGREN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  remaining  winners  of  the  first 
annual  Cesar  Chavez  writing  contest  held  by 
the  East  Side  Union  High  School  district  in 
San  Jose,  CA.  I  had  the  great  privilege  of  at- 
tending the  award  ceremony  honoring  the  stu- 
dent winners  on  March  31,  1995,  and  would 
like  to  continue  sharing  the  essays  and  poems 
written  by  the  student  award  winners  with  my 
colleagues. 

On  April  4,  1995,  I  began  by  sharing  the  es- 
says and  poems  of  the  Grand  Pnze  Winners 
and  three  of  the  First  Place  Winners.  On  Apnl 
6,  1995.  I  shared  the  five  remaining  First  Prize 
entries,  and  the  first  three  of  eight  Second 
Place  winning  entries.  Today,  I  will  share  the 
remaining  five  essays  and  poems  of  the  Sec- 
ond Place  Winners. 

The  Second  Prize  winning  essays  and 
poems  of  Mane  Aloy  of  Mount  Pleasant  High 
School,  Mark  Papellero  of  W.C.  Overlelt  High 
School,  Raymond  Ramirez  of  Piedmont  Hills 
High  School,  Ester  Martinez  Estrada  of  Santa 
Teresa  High  School,  and  Anthonette  Pena  of 
Silver  Creek  High  School  follow: 
Untitled 

It  was  all  very  Irrelevant  to  me.  I'm  not  a 
farmer.  I  didn't  live  during  the  Great  Depres- 
sion or  the  years  following.  I  don't  grow  fruit 
or  pick  it  for  that  matter,  and  I'm  not  even 
of  Hispanic  descent.  The  dates  and  strikes 
and  marches  are  just  another  group  of  his- 
tory facts  that  I  am  asked  to  know  and 
memorize  for  one  reason  or  another.  So  far 
my  life  and  the  life  and  accomplishments  of 
Cesar  Chavez  have  no  relation  or  commonal- 
ity to  bind  him  to  my  memory— except  for 
one  thing. 

Something  that  I  value  greatly,  that  earns 
my  genuine  respect  and  admiration,  I  found 
hidden  in  a  comment  made  about  the  great 
and  greatly  known  Cesar  Chavez.  Actually  it 
was  his  nephew  Rudy  Chavez  Medina  who  in- 
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advertently  helped  me  find  my  way  to  relate 
to  Cesar  Chavez.  Rudy  came  and  spoke  to  us 
a  few  days  ago  about  his  famous  uncle  and 
mentioned  offhandedly  that  his  uncle  Cesar 
was  never  afraid  to  ask  for  help.  He  was  not 
the  type  to  put  himself  on  a  pedestal  for  ev- 
eryone to  worship.  When  a  goal  was  achieved 
he  didn't  credit  It  to  his  magnificent  leader- 
ship. He  praised  everyone  Involved,  and  hum- 
bly made  himself  equal  to  every  individual 
In  the  crowd.  In  a  position  of  such  great 
power  I  am  amazed  and  in  awe  that  this  man 
could  remain  so  wonderfully  humble. 

The  "equality"  of  the  man  suggered  me. 
He  had  opportunities,  as  all  celebrated  lead- 
ers do,  to  leap  from  poverty  into  a  more 
comfortable  life.  But  I'm  sure  he  knew  that 
that  separation  between  his  life  and  the  lives 
of  the  farmers  and  laborers  he  Inspired  would 
lessen  his  effectiveness  as  a  leader.  So  he 
sacrificed  his  own  comfort  for  the  welfare  of 
the  organization,  for  the  thousands  who 
needed  his  guidance. 

They  say  he  Is  comparable  to  Gandhi  and 
took  his  passive  resistance  techniques  from 
Martin  Luther  King,  Jr.  as  well.  He  never 
put  peoples'  lives  In  danger.  He  wanted  only 
a  better  world  and  envisioned  achieving  that 
new  existence  In  a  peaceful  manner.  No  riots 
or  destruction,  only  marches  and  calm  dem- 
onstrations. Usually  human  nature  turns 
people  to  the  dark  side  of  things.  It  is  uplift- 
ing to  learn  about  someone  who  wanted  only 
to  help  and  made  sure  that  he  didn't  hurt 
anyone  in  the  process. 

No  facts  or  figures.  Just  feelings.  That  is 
what  binds  us  together  and  that  Is  what  cre- 
ates a  bond  In  my  mind  and  heart.  I  never 
really  knew  who  he  was,  and  the  bits  and 
pieces  I  had  grasped  had  little  to  do  with  my 
life.  Now  I  know  who  he  was  and  what  he  did. 
I  know  that  he  was  humble  to  the  core  and 
self-sacrificing  in  all  that  he  did  and  a  truly 
great  man. 

"The  Lives  of  Workers  " 

4:00  am 

Wake  up!  Time  for  work! 

Here's  a  piece  of  bread  and  tiny  glass  of  pow- 
der milk. 

Now  go  or  you'll  be  late! 

5:00  am 

Plow.  Have  to  work  hard. 

Plow.  Need  to  support  the  family. 

Plow.  Need  to  survive. 

Plow.  Simple. 

6:00  am 

The  sun  rises. 

Plow.  Plan.  Need  clean  water. 

Plow.  Plant.  Pesticides  In  my  lungs. 

Plow.  Plant.  Tired. 

7:00  am 

The  sun  grows  warm. 

Plow.  Plan.  Lift.  Need  to  rest. 

Plow.  Plant  Lift.  Pesticide  grows  strong. 

Plow.  Plant.  Lift.  Sweat. 

8:00  am 

The  sun  is  warmer. 

The  grower  comes. 

He  demands.  He  orders.  He  pushes. 

He  is  mad.  He  gets  his  way. 

9:00  am 

The  sun  gets  hot. 

Plow.  Plant.  Lift.  Carry.  The  work  is  too 
much. 

Plow.  Plant.  Lift.  Carry.  I  am  the  pesticide. 

Plow.  Plant.  Lift.  Carry.  The  condition  needs 
to  change. 

Plow.  Plant.  Lift.  Carry.  Sweat  and  Ache. 

THIS  TREATMENT  HAS  TO  STOP.  WE 
HAVE  TO  OVERCOME. 

Plow.  Plant.  Lift.  Carry.  Six  more  hours  left. 
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Chavez  Y  La  Causa 


Just  a  man 

No  more.  No  less 

Victim  of  Intolerance 

Who  Just  wanted  the  best. 

For  his  people 

The  workers  of  the  field 

With  words  of  compensation 

For  the  crops  that  they  yield. 

La  Causa  or  The  Cause 

A  movement  without  fear 

It  was  forged  by  Its  people 

And  It  streamed  like  a  tear. 

They  said  It  was  Impossible 

Pero  si  se  puede  hacer 

With  hearts  filled  with  determination 

Y  amor  para  la  mujer. 

He  carried  on  for  years 

Giving  only  of  himself 

He  did  It  all  for  love 

And  cared  nothing  for  wealth. 

His  presents  was  mighty 
His  movement  was  strong 
And  although  he  Is  gone 
His  glory  lives  on! 

A  Hero  to  the  Mexican  Community 

(By:  Ester  Martinez  Estrada) 

No  words  I  can  write  can  describe  how  Cesar 
Estrada  Chavez  dedicated  his  heart  and 
soul  to  love  and  justice  as  we  all  know. 

He  was  a  leader  that  influenced  strongly  on 
rights. 

A  man  that  went  out  there  and  suffered  with 
others  day  and  night. 

Cesar  Chavez  supported  nonviolent  actions 
on  their  part.  For  he  declared,  "truest 
act  of  courage,  the  strongest  act  of 
manliness.  Is  to  sacrifice  ourselves  for 
others  in  a  totally  nonviolent  struggle 
for  Justice,"  and  this  came  from  his 
heart. 

Farmworkers  gathered  In  his  demonstrations 
and  his  strikes  to  unite  the  true  mexl- 
can  pride. 

A  pride  no  mexican  can  hide. 

They  came  together  for  the  security  of  Jus- 
tice in  peace. 

They  came  together  with  strength  to  see 
their  work  environment  rights  to  be  re- 
leased. 

They  came  together  to  rise  out  of  the  fields 
and  stand  up  and  never  sit  'till  they 
were  treated  with  respect  and  good 
pay. 

They  came  together  to  revise  their  situation 
and  at  least  get  minimum  wage. 

Cesar  Chavez  Joined  hands  with  his  line  of 
mexican  blood  without  fear. 

Cesar  Chavez  led  the  mexican  community 
hoping  their  aim  and  dream  was  near. 

For  they  all  knew  that  they  had  to  start 
today  for  the  *  *  *  of  the  future's  eye. 

Together  and  always  together  they  had  to 
rise. 

Together  they  all  struggled  and  prayed. 

Together  they  knew  Justice  would  serve  one 
day. 

Cesar  Chavez  and  his  fellow  farmworkers 
came  out  of  nowhere  and  bewildered  all 
on  their  way  to  their  destination. 

Without  the  help  of  Cesar  Chavez,  Injustice 
would  have  gone  on  for  generations. 

Cesar  died  peacefully  In  his  sleep  and  is  now 
up  above. 

He  symbolized  the  brown  pride  and  that 
strength  of  respectable  love. 

Now  is  the  time  Mexicans  can  stand  proud 
and  say,  "My  hope  is  Cesar  Elstrada 
Chavez  and  no  one  can  ask  why." 


EXTENSIONS  OF  REMARKS 

Cesar  Chavez 

As  a  young  boy,  Cesar  Estrada  Chavez  ex- 
perienced the  hardships  of  being  the  son  of  a 
migrant  farm  worker.  As  his  family  worked 
in  the  crops,  they  learned  how  to  survive  In 
the  harsh  conditions  such  as  lack  of  shelter, 
money,  and  even  food.  Racism  was  also  an 
issue  that  affected  his  life.  Although  his  fam- 
ily were  third  generation  Americans,  because 
his  ancestors  were  Mexicans,  he  was  classi- 
fied as  a  second-class  citizen. 

After  working  with  the  Community  Serv- 
ice Organization  from  1952  until  1962,  he  then 
moved  on  to  found  the  National  Farm  Work- 
er's Association.  Under  the  NFWA,  he  orga- 
nized nationwide  boycotts  of  grapes,  wine, 
and  lettuce  In  an  attempt  to  pressure  Cali- 
fornia growers  to  sign  a  contract  which 
would  Increase  the  farm  worker's  pay  and 
provide  them  with  a  minimum  amount  of 
safety,  Cesar  Chavez  became  a  symbol  of 
hope  for  the  people. 

In  particular,  youth  can  look  up  to  Cesar 
Chavez  as  a  role  model  because  it  is  at  this 
point  In  our  lives  that  we  want  to  take  an 
active  role  in  mending  society's  flaws  and 
begin  to  stand  up  for  what  we  believe  in. 
However,  many  of  us  are  unsure  of  the  role 
we  should  play  and  how  far  we  are  willing  to 
go  to  stand  by  our  decisions.  As  children,  we 
had  the  vision  of  making  a  difference  and 
had  dreams  of  leading  a  successful  life.  At 
this  age,  reality  begins  to  take  its  toll  and 
we  realize  that  if  we  really  want  to  make  a 
difference  and  lead  a  successful  life  there  are 
things  which  we  must  do  to  accomplish  these 
goals.  Like  Cesar  Chavez,  we  must  be  willing 
to  put  ourselves  on  the  line  and  uphold  our 
principles  and  defend  our  sense  of  morality. 

Cesar  Chavez  was  a  man  who  was  not  only 
determined,  but  courageous  as  well.  "The 
only  way  is  to  keep  struggling,"  he  says. 
"Fighting  for  social  Justice  Is  one  of  the 
most  profound  ways  In  which  a  man  can  say 
yea  to  man's  dignity,  and  that  really  means 
sacrifice.  There  is  no  way  on  this  earth  in 
which  you  can  say  yes  to  a  man's  dignity  and 
know  that  you're  going  to  be  spared  some 
sacrifice." 
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TRIBUTE  TO  RALPH  G.  NEAS 


HON.  KWEISI  MRIME 

OF  .MARVLA.SD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 
Mr.  MFUME.  Mr.  Speaker,  I  want  lo  submit 
for  the  Record  a  column  prepared  by  the 
chairperson  of  the  Leadership  Conference  on 
Civil  Rights  [LCCR],  Dr.  Dorothy  Height.  This 
column  speaks  to  the  endless  contributions 
that  this  organization's  executive  director, 
Ralph  G.  Neas,  has  made  over  the  years. 
Ralph  is  completing  his  14-year  tenure  at  the 
helm  of  the  LCCR  and  I  wanted  to  take  this 
time  to  share  this  article  which  reflects  upon 
his  contnbutions  to  equal  opportunity  for  all 
Americans. 

The  Neas  Years  at  the  Leadership 
Conference  on  Civil  Rights 
Last  summer,   Ralph  G.   Neas  announced 
that  he  would  be  leaving  as  Executive  Direc- 
tor of  the  Leadership  Conference  on  Civil 
Rights  (LCCR)'  in  the  Spring  of  1995.  Much 


>0n  May  3rd.  at  Its  Annual  Dinner  to  be  held  at 
the  Hyatt  Regency  on  Capitol  Hill,  the  Leadership 
Conference  will  be  celebrating  Its  45th  Anniversary 
and  presenting  Its  Hubert  H  Humphrey  Civil  Rights 
Award  to  Ralph  O.  Neas. 


too  soon  that  time  has  come.  As  Ralph  com- 
pletes his  fourteen-year  tenure  at  the  helm 
of  the  Nation's  oldest,  largest,  and  most 
broadly-based  coalition.  It  is  an  appropriate 
moment  to  reflect  upon  his  extraordinary 
contributions  to  the  cause  of  equal  oppor- 
tunity for  all  Americans  and  some  of  the  rea- 
sons why  he  has  earned  his  reputation  as  an 
effective  leader,  strategist,  advocate,  and  co- 
alition builder. 

THE  bipartisan  LEGISLATIVE  SUCCESSES 

Ralph  Neas  took  over  as  Elxecutlve  Direc- 
tor of  the  Leadership  Conference,  the  legisla- 
tive arm  of  the  civil  rights  movement,  on 
March  31.  1981,  after  eight  years  as  a  chief 
legislative  assistant  to  Republican  Senators 
Edward  W.  Brooke  and  Dave  Durenberger. 
Ronald  Reagan  had  Just  been  sworn  in  as 
president.  Senators  Strom  Thurmond  and 
Orrin  Hatch  had  Just  replaced  Senators  Ed- 
ward Kennedy  and  Birch  Bayh  as  chairs  of 
the  Senate  Judiciary  Committee  and  the 
Senate  Subcommittee  on  the  Constitution, 
respectively.  The  previous  year.  Senator 
Hatch  had  successfully  filibustered  to  death 
the  Leadership  Conference's  top  legislative 
priority,  the  Fair  Housing  Act  of  1980.  Many 
feared  that  a  similar  fate  awaited  the  Con- 
ference's top  priority  In  the  97th  Congress, 
the  legislation  to  extend  the  Voting  Rights 
Act  of  1965,  which  was  to  be  introduced  in 
early  April  of  1981. 

No  small  wonder  then  that  many  friends  of 
Ralph,  who  Just  two  years  earlier  had  been 
totally  paralyzed,  on  a  respirator,  and  near 
death  In  a  Minneapolis  hospital  room,  told 
him  that  this  was  not  their  idea  of  a  bril- 
liant career  move.  But  Ralph  believed  that 
his  professional  training  In  the  Senate, 
where  he  had  been  the  senior  staffer  on  civil 
rights  Issues,  and  his  bout  with  Gulllaln- 
Barre  Syndrome,  which  had  profoundly  influ- 
enced his  life,  had  prepared  him  for  such  a 
professional  challenge. 

The  situation  in  the  Spring  of  1981  de- 
manded bipartisanship,  creativity,  prag- 
matism, and  leadership.  Ralph  and  his  LCCR 
colleagues  showed  an  abundance  of  these 
qualities  during  the  arduous  eighteen  month 
campaign  to  enact  the  1982  Voting  Rights 
Act  Extension.  Many  people  argued  that  the 
time  for  federal  control  over  local  voting 
processes  had  ended.  But  LCCR  advocates 
demonstrated  a  continuing  need  and  their  ef- 
forts helped  pass  the  extension  by  votes  of 
389  to  24  in  the  House  of  Representatives  and 
85  to  8  in  the  Senate,  leaving  President 
Reagan  with  no  choice  but  to  sign  the  his- 
toric measure  into  law.  That  law  not  only 
extended  the  Voting  Rights  Act  for  25  years, 
but  also  extended  the  Act's  bilingual  assist- 
ance provisions  and  overturned  a  1980  Su- 
preme Court  decision  by  reinstating  the  re- 
sults standard  in  the  Voting  Rights  Act. 

The  remarkable  victory  against  great  odds 
set  the  tone  for  the  next  fourteen  years  for 
LCCR.  Indeed,  the  1982  Voting  Rights  Act 
Extension  campaign  embodied  several  of 
Ralph's  principal  legislative  theorems.  Theo- 
rem number  one  Is  to  always  put  together 
the  strongest  possible  bipartisan  bill  that 
can  be  enacted  into  law.  During  the  twelve 
years  of  the  Reagan-Bush  presidencies,  that 
usually  meant  having  at  least  two-thirds 
majorities  In  both  Houses.  Theorem  number 
two  Is  that  any  successful  national  legisla- 
tive campaign  must  effectively  Integrate 
grassroots,  Washington  lobbying,  and  media 
strategies.  If  one  component  is  absent,  the 
legislative  campaign  Is  likely  to  fail.  And 
third.  It  Is  essential  that  the  coalition  al- 
ways remains  cohesive  and  united,  never  al- 
lowing adversaries  to  successfully  use  the 
tactics  of  divide  and  conquer.  If  these  basic 


principles  are  understood,  then  one  can  com- 
prehend the  success  of  the  1982  Voting  Rights 
Act  Extension  and  the  legislative  victories 
that  followed. 

And  there  were  many  other  LCCR  legisla- 
tive successes.  No  one  could  have  predicted 
that  more  than  two  dozen  LCCR  legislative 
priorities  would  be  enacted  Into  law  during 
Ralph's  years  at  LCCR.  In  addition  to  the 
1982  Voting  Rights  Act  Extension,  Ralph  co- 
ordinated many  of  these  legislative  achieve- 
ments for  Che  Leadership  Conference,  includ- 
ing the: 

Civil  Rlgiits  Act  of  1991— Overturned  eight 
Supreme  Court  decisions  which  had  made  It 
much  more  difficult  for  victims  of  discrimi- 
nation to  get  into  court  and  to  prove  dis- 
crimination (the  first  time  Congress  has  ever 
overturned,  more  than  one  Supreme  Court  de- 
cision at  one  time).  It  also  codified  the  "dis- 
parate impact"  standard.  And  it  provided  for 
the  first  time  monetary  damages  for  women, 
persons  with  disabilities,  and  certain  reli- 
gious minorities  who  are  victims  of  Inten- 
tional Job  discrimination. 

Americans  with  Disabilities  Act  (1990)— 
Perhaps  the  most  significant  and  dramatic 
Improvement  In  civil  rights  law  In  two  dec- 
ades. Provided  civil  rights  protections  In  em- 
ployment, transportation,  communications, 
and  public  accommodations  for  the  49  mil- 
lion Americans  with  disabilities. 

Fair  Housing  Amendments  Act  of  1988— 
Provided  for  the  first  time  an  effective  en- 
forcement mechanism.  Also  prohibited  dis- 
crimination against  persons  with  disabilities 
and  discrimination  against  families  with 
children. 

Japanese-American  Redress  Bill  (1988)— 
Apologized  to  Japanese-Americans  Interned 
In  prison  camps  In  the  United  States  during 
World  War  II  and  authorized  S20,000  to  each 
of  those  who  are  alive. 

Civil  Rights  Restoration  Act^-Congress 
overrode  a  presidential  veto  and  overturned 
the  1984  Supreme  Court  Grove  City  decision. 
The  Civil  Rights  Restoration  Act  restored 
the  broad  coverage  of  the  four  major  civil 
rights  laws  that  prohibit  the  federal  funding 
of  discrimination  against  minorities,  women, 
persons  with  disabilities,  and  older  Ameri- 
cans. 

The  final  passage  votes  on  all  these  laws 
averaged  83%  of  both  the  House  and  the  Sen- 
ate. In  recognition  of  that  extraordinary  bi- 
partisan success.  Senator  Edward  Kennedy 
has  called  Ralph  "the  101st  Senator  on  Civil 
Rights." 

Ralph  also  managed  the  successful  cam- 
paigns to  preserve  the  Executive  Order  on 
Affirmative  Action  In  1985-1986  and  to  defeat 
the  Supreme  Court  nomination  of  Robert 
Bork.  The  Bork  campaign  was  perhaps  the 
most  forceful  statement  of  the  determina- 
tion of  the  coalition  that  the  civil  rights 
gains  of  three  decades  would  not  be  rolled 
back. 

Other  LOCR  legislative  priorities  enacted 
Into  law  over  the  past  fourteen  years  Include 
the  Family  &  Medical  Leave  Act,  the  Motor 
Voter  BUI.  the  South  African  Sanctions  Leg- 
islation, the  Religious  Freedom  Restoration 
Act,  the  Voting  Rights  Language  Assistance 
Act  of  1982,  the  Elementary  and  Secondary 
Education  Act  of  1994  (Including  Chapter  One 
reform),  the  Martin  Luther  King  Holiday 
Act,  three  disability  measures  which  over- 
turned Supreme  Court  decisions,  tbe  Age 
Discrimination  In  Employment  Claims  As- 
sistance Act,  the  Gender  Equity  In  Edu- 
cation Act.  the  Voting  Accessibility  for  Dis- 
abled and  Senior  Citizens  Act.  the  1989  Mini- 
mum Wage  Increase,  the  Hate  Crimes  Statis- 
tics Act,  and  key  provisions  of  the  Economic 
Equity  Act 


EXTENSIONS  OF  REMARKS 

Without  question,  the  past  decade  and  a 
half  has  been,  legislatively,  a  bipartisan  re- 
affirmation of  civil  rights  laws  and  a  biparti- 
san repudiation  of  the  right-wing  legal  phi- 
losophy. Indeed,  the  right  wing  did  not  enact 
one  major  item  on  Its  regressive  civil  rights 
agenda  during  that  time.  The  LCCR  victories 
are  even  more  remarkable  when  one  consid- 
ers that  during  this  time  two  branches  of 
government  were  hostile  to  civil  rights. 

While  the  civil  rights  coalition  and  Its  con- 
gressional allies  achieved  considerable  suc- 
cess, there  was  a  serious  downside  to  the 
Reagan-Bush  years.  We  had  to  reflght  the 
civil  rights  battles  that  had  been  won  during 
the  1960's  and  the  1970's.  While  these  battles 
were  won  once  again.  Congress,  the  civil 
rights  community,  and  the  Nation  had  to  de- 
vote an  inordinate  amount  of  time,  energy 
and  resources  in  waging  these  rearguard  ac- 
tions. Consequently,  while  the  legal  achieve- 
ments of  the  past  30  years  were  preserved 
and  In  a  numl)er  of  Instances,  strengthened, 
the  Nation  by  and  large  was  unable  to  ad- 
dress the  unfinished  agenda  of  the  civil 
rights  movement — the  quest  for  social  and 
economic  Justice. 

For  years.  Ralph  and  his  LCCR  colleagues 
have  been  advocating  that  economic  Justice 
must  be  the  civil  rights  coalition's  top  prior- 
ity. Our  legislative  efforts  should  focus  pri- 
marily In  such  Issues  as  health  care;  afford- 
able housing  economic  security,  especially 
for  women  and  children;  child  care:  Head 
Start  and  other  early  educational  opportuni- 
ties; employment  opportunity.  Including  Job 
creation  and  Job  training;  and  economic 
empowerment  Issues.  Regrettably,  Just  as 
this  economic  opportunity  agenda  seemed  to 
be  moving  to  the  front  of  the  legislative  line, 
once  again  we  may  have  to  devote  our  ener- 
gies to  resisting  efforts  to  dismantle  the  leg- 
islative achievement  of  the  past  several  dec- 
ades. 

While  the  battles  will  be  hard  fought,  I  re- 
main confident  that  LCCR  and  Its  allies  will 
once  again  defeat  the  efforts  of  the  right 
wing,  whether  the  issue  be  afflimatlve  action 
or  the  economic  security  net  or  millions  of 
Americans.  Indeed,  the  same  type  of  biparti- 
sanship, creativity,  and  pragmatism  that 
characterized  our  efforts  In  the  1980's  and 
early  1990's  will  lead  us  to  victory  In  the  last 
half  of  the  1990's. 

THE  EXPLOSIVE  INSTITUTIONAL  GROWTH  OF  THE 
LEADERSHIP  CONFERENCE 

While  the  legislative  successes  are  criti- 
cally important.  It  Is  also  Important  to  point 
out  the  institutional  successes  as  well,  the 
fourteen  years  Ralph  has  spent  managing 
LCCR  have  been  characterized  by  explosive 
growth.  The  budget  of  the  Leadership  Con- 
ference has  grown  seven-fold  since  1981.  And 
the  Leadership  Conference,  always  the  na- 
tion's largest  coalition,  has  added  more  than 
50  new  national  organizations,  during  this 
time.  Some  of  the  new  members  are  the 
American  Association  of  Retired  Persons 
(AARP).  the  Association  of  Junior  Leagues, 
the  Disability  Rights  Education  and  Defense 
Fund,  the  American  Association  of  Univer- 
sity Women,  the  Mexican  American  legal  De- 
fense and  Education  Fund,  the  Service  Em- 
ployees International  Union,  the  Congress  of 
National  Black  Churches,  the  American 
Nurses  Association,  the  Puerto  Rlcan  Legal 
Defense  and  Education  Fund,  Families  USA, 
the  National  PTA.  People  For  The  American 
Way,  the  United  Brotherhood  of  Carpenters 
and  Joiners  of  America,  the  Human  Rights 
Campaign  Fund,  Citizen  Action,  and  the  Na- 
tional Asian  Pacific  American  Legal  Consor- 
tium. There  are  now  180  national  organiza- 
tions, with  memberships  totaling  more  than 
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50  million   Americans,   who   belong  to   the 
Leadership  Conference  on  Civil  Rights. 

Such  institutional  growth  has  meant  also 
the  expansion  of  LCCR  priorities.  In  addition 
to  minority,  gender,  religious,  and  age  is- 
sues, the  Leadership  Conference  has  forged  a 
consensus  on  disability  and  gay  and  lesbian 
civil  rights  issues.  The  exceptional  growth  of 
the  coalition,  while  generating  new  chal- 
lenges, has  made  the  Leadership  Conference 
stronger  and  even  more  effective. 

Throughout  the  years.  Ralph  has  master- 
fully maintained  unity  among  the  diverse 
elements  of  the  LCCR  coalition.  And  through 
{lis  work  in  LCCR,  on  Capitol  Hill,  with  the 
Executive  Branch,  and  with  the  business 
community,  Ralph  has  earned  respect  for  his 
ability  to  build  bridges  between  disparate 
communities  of  Interest  and  across  the  spec- 
trum of  political  Ideologies. 

Ralph  has  also  managed  the  Leadership 
Conference  Education  Fund  (LCEF).  an  Inde- 
pendent organization  that  supports  edu- 
cational activities  relevant  to  civil  rights. 
Along  with  Karen  McGlll  Arrington.  LCEF's 
Deputy  Director,  he  has  supervised  projects 
such  as  an  award  winning  public  service  ad- 
vertising campaign  promoting  tolerance  and 
diversity;  a  children's  antl-dlscrimlnation 
campaign;  and  the  publication  of  books  and 
reports  on  emerging  civil  rights  Issues. 

RALPH'S  NEW  CAREER 

To  say  the  least,  things  have  not  slowd 
down  during  Ralph's  final  months  as  LCCR's 
Executive  Director.  He  was  a  key  strategist 
in  the  successful  effort  to  defeat  the  Bal- 
anced Budget  Constitutional  Amendment. 
Presently,  he  Is  coordinating  the  campaign 
to  save  affirmative  action.  In  addition, 
Ralph  is  lecturing  one  day  per  week  on  the 
legislative  process  at  the  University  of  Chi- 
cago Law  School. 

In  May.  Ralph  will  embark  on  a  new  phase 
of  his  professional  life.  He  will  Join  the 
Washington  law  firm  of  Fox.  Bennett,  and 
Turner,  where  he  will  be  Of  Counsel.  At  the 
law  firm,  he  will  set  up  an  affiliate.  The  Neas 
Group,  which  will  provide  strategic  counsel- 
ing to  business  and  non-profit  institutions. 
In  addition,  Ralph  will  be  a  Visiting  Profes- 
sor on  a  part-time  basis  at  the  Georgetown 
University  Law  Center  where  he  will  teach 
courses  on  the  legislative  process. 

Among  the  boards  on  which  he  will  con- 
tinue to  serve  are  the  GulUaln-Barre  Syn- 
drome Foundation  International,  the  Dis- 
ability Rights  Education  and  Defense  Fund, 
and  the  Children's  Charities  Foundation, 

On  behalf  of  everyone  In  the  Leadership 
Conference,  I  want  to  express  our  deepest 
gratitude  to  Ralph  and  wish  him  well  in  all 
his  new  endeavors.  We  will  miss  the  personal 
qualities  that  made  Ralph  so  effective  in  his 
Job — his  cheerfulness  and  optimism  even 
when  facing  great  challenges,  his  patience  in 
working  with  people  to  resolve  differences 
within  the  coalition,  and  the  respect  he  ac- 
corded to  everyone's  point  of  view.  But  we 
know  that  there  will  be  many  opportunities 
to  work  with  him  as  we  confront  the  chal- 
lenges ahead  of  us.  There  Is  no  question  In 
my  mind  that  Ralph  will  continue  to  be  one 
of  the  drum  majors  for  Justice. 
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TRIBUTE  TO  STEVEN  F. 
WINDMUELLER,  PH.D. 


HON.  ANTHONY  C.  BEILENSON 

OK  C.-\LIFORNI.A 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  BEILENSON.  Mr.  Speaker,  we  are  hon- 
ored to  pay  tribute  to  our  dear  friend,  Steven 
Windmueller,  who  is  retinng  after  a  decade  of 
distinguished  service  to  the  Jewish  Community 
Relations  Committee  of  the  Jewish  Federation 
Council  of  Los  Angeles. 

Steven's  career  reflects  a  lifelong  commit- 
ment to  the  enhancement  of  Jewish  education 
and  community  relations.  Since  1969,  he  has 
actively  initiated,  supervised,  and  directed  a 
host  of  programs  to  further  these  goals.  In  rec- 
ognition of  this  dedication,  Steven  was  re- 
cently honored  by  the  Jewish  Communal  Pro- 
fessionals Association  of  Southern  California, 
as  well  as  by  Operation  Unity,  a  project  dedi- 
cated to  improving  intergroup  relations  in  Los 
Angeles. 

In  addition  to  his  full-time  employment  with 
JCRC  and  his  service  to  a  host  of  community 
service  endeavors,  Steven  utilizes  his  doctor- 
ate in  international  relations  as  an  adjunct  fac- 
ulty member  for  the  Hebrew  Union  College's 
ln«in  Daniel  School  of  Jewish  Communal 
Service.  He  also  serves  as  a  guest  lecturer  for 
the  University  of  Judaism's  Department  of 
Continuing  Education.  Widely  published  in 
txjth  professional  journals  and  the  press,  Ste- 
ven has  authored  over  20  articles  on  commu- 
nity relations  issues  and  Jewish  public  policy 
concerns.  In  addition,  he  appears  frequently 
as  a  speaker  and  consultant  tor  local  and  na- 
tional media,  as  well  as  for  community  and 
civic  groups. 

Mr.  Speaker,  in  honor  of  his  deep  devotion, 
and  in  recognition  of  his  lifelong  achieve- 
ments, we  ask  our  colleagues  to  join  us  today 
in  saluting  Steven  Windmueller.  He  is  truly  a 
credit  to  the  field  of  Jewish  education  and 
community  relations,  and  he  has  our  sincerest 
admiration  and  congratulations. 


IN  HONOR  OF  JULIA  ROBINSON, 
MS.  FNP,  RN  1995  KERN  COUNTY 
REGISTERED  NURSE  OF  THE 
YEAR 


HON.  WnHAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  THOMAS.  Mr.  Speaker,  I  rise  today  to 
praise  Ms.  Julia  Robinson,  who  on  May  4  will 
be  honored  by  her  peers  as  the  1995  Kern 
County  Registered  Nurse  of  the  Year. 

In  the  person  of  Julia  Robinson  we  do  not 
have  to  look  far  to  find  an  every  day  hero  and 
role  model  for  our  children.  While  it  may  not 
be  obvious  when  you  look  at  Ms.  Robinson's 
profession,  a  nurse,  to  see  why  she  is  a  role 
model.  There  are  many  nurses.  Nor  is  it  obvi- 


EXTENSIONS  OF  REMARKS 

ous  by  her  career,  teaching.  There  are  many 
teachers.  To  understand  why  Ms.  Robinson  is 
an  every  day  hero  and  a  role  model,  you  must 
look  at  the  totality  of  her  work. 

Ms.  Robinson  has  risen  to  do  good  things 
throughout  her  career.  She  is  both  teacher 
and  student — a  teacher  of  nurses  to  be  as  an 
Associate  Professor  of  Nursing  at  California 
State  University,  Bakersfield  for  over  10  years 
and  as  a  doctoral  student  at  the  University  of 
San  Diego. 

As  an  associate  professor  Ms.  Robinson  is 
the  team  leader  and  coordinator  of  the  medi- 
cal/surgical course  of  the  nurses  junior  year 
and  teaches  course  in  advanced  health  as- 
sessment for  graduate  students.  And  for  her 
efforts,  her  students  honored  Ms.  Robinson  in 
1993  during  the  pinning  ceremony.  Julia  Rob- 
inson also  does  not  back  away  from  great 
challenges  and  has  recently  taken  on  what 
some  in  the  teaching  world  would  consider  the 
unenviable  task  of  preparing  the  department 
for  the  reaccreditation  process  slated  to  begin 
in  the  fall  of  1995. 

Ms.  Robinson  has  remained  active  in  the 
day-to-day  world  of  nursing  by  acting  as  a  vol- 
unteer nurse  practitioner  for  the  Salvation 
Army  and  as  a  volunteer  in  the  Student  Health 
Center  at  the  university.  The  list  of  Julia's  ac- 
complishments, degrees  and  honors  stretches 
over  years  and  I  expect  that  given  her  past 
record  of  achievement  and  commitment  to  her 
profession  they  will  continue  long  into  the  fu- 
ture. We  offer  congratulations  to  Julia  Robin- 
son on  this  honor  that  is  very  well  deserved. 


May  2,  1995 


May  2,  1995 


STATEMENT  OF  LIHEAP 


HON.  JACK  QUINN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  May  2.  1995 

Mr.  QUINN.  Mr.  Speaker,  as  I  was  delayed 
in  travel  from  Buffalo  to  Washington,  I  missed 
a  chance  to  vote  today  in  favor  of  a  motion  to 
instruct  conferees  on  H.R.  1158,  Fiscal  Year 
1995  Emergency  Supplemental  Appropriations 
and  Rescissions. 

This  motion  would  have  instructed  our  col- 
leagues who  are  discussing  House  and  Sen- 
ate differences  to  among  other  things — but 
most  importantly  to  me — would  have  accepted 
the  Senate  restoration  of  SI. 3  billion  to  the 
Low  Income  Home  Energy  Assistance  Pro- 
gram, or  LIHEAP. 

Mr.  Speaker,  I  have  come  before  this  body 
on  several  occasions  to  point  out  the  senous- 
ness  of  the  elimination  of  funding  for  this  pro- 
gram. 

To  those  who  live  in  areas  like  Buffalo,  NY, 
it  can  be  a  matter  of  life  or  death.  LIHEAP 
provides  fuel  assistance  to  disabled,  working 
poor,  and  low-income  senior  citizens  who  can't 
meet  their  own  total  energy  needs. 

LIHEAP  recipients  have  an  average  income 
of  S8,257  per  year;  without  some  assistance 
their  heat  coukj  be  cut  off.  For  these  people, 
LIHEAP  is  a  vital  program  which  is  certainly 
not  pork  or  luxurious  Federal  spending. 

Mr.  Speaker,  I  woukl  have  risen  in  support 
for  the  motion  to  instruct  conferees.  I  appre- 
ciate this  opportunity  to  clearly  state  my  posi- 
tion. 


DEMOCRATS  STILL  OFFER 
AMERICA  THE  BEST  DEAL 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  OWENS.  Mr.  Speaker,  Members  of  this 
House  certainly  have  the  right  to  change  their 
parties.  But  when  such  soul  changing  oper- 
ations occur  in  ways  that  humiliate  fellow 
Members,  the  swindled  parties  have  a  right  to 
express  their  bitterness.  Some  Democrats  can 
still  hear  the  riotous  mocking  laughter  in  the 
Republican  cloakroom  as  a  former  Democrat 
from  Georgia  announced  that  he  was  now 
ready  to  expose  himself  as  a  Republican.  The 
problem  for  some  of  us  is  that  this  crossing  of 
the  bridge  into  the  enemy  camps  was  staged 
to  achieve  maximum  humiliation  for  Demo- 
crats. The  turncoat  chose  to  first  play  the  role 
of  Pied  Piper  playing  the  tune  of  welfare  re- 
form compromise  to  gullible,  juvenile  Demo- 
crats. He  led  the  children  of  the  Donkey 
through  their  own  manure  of  illusions.  He  even 
had  some  political  babies  believing  that  his 
decoy  legislation  might  pass. 

The  lesson  of  this  latest  fiasco  should  be 
perfectly  clear:  Democrats  should  stop  wasting 
their  energies  laboring  to  construct  com- 
promises with  the  Republicans:  Instead, 
Democrats  must  jettison  their  sluggishness 
and  take  a  t)old  new  set  of  alternatives  to  the 
masses  of  the  caring  majority  that  refused  to 
vote  in  the  last  election.  We  must  denounce 
the  deals  and  loudly  state  exactly  what  Demo- 
crats intend  to  do  for  this  Nation.  Democrats 
must  work  to  create  jobs  not  only  for  welfare 
recipients  but  also  stimulate  job  development 
for  the  unemployed  and  the  underemployed. 
Democrats  must  fight  for  reform  that  elimi- 
nates taxes  on  personal  wages  of  less  than 
550,000.  Democrats  must  sponsor  all  nec- 
essary increases  in  the  education  and  job 
training  budget  while  we  decrease  wasteful 
spending  on  the  CIA,  Seawolf  submarines  and 
F22's  for  Defense.  Democrats  must  insist  that 
prosperous  Germany  and  rich  Japan  pay  the 
full  cost  for  overseas  bases.  Democrats  must 
do  whatever  is  necessary  to  rebuild  the  Na- 
tion's physical  Infrastructure  and  provide  great- 
er economic  security  for  citizens  at  all  income 
levels.  Instead  of  stepping  in  the  manure  of 
Trojan  horse  deals;  instead  of  being  confused 
by  covenants  and  ad  hoc  compromises; 
Democrats  should  acknowledge  and  celebrate 
the  solid  rock  foundations  of  Roosevelt's  New 
Deal.  On  these  foundations — full-employment. 
Federal  deposit  insurance,  a  national  con- 
servation program,  fair  labor  standards,  social 
security,  et  cetera — Democrats  must  resolve 
to  keep  building  a  magnificent  tower  of  sharing 
that  spreads  light  over  all  Americans. 

Manure  of  the  Trojan  Horse 
The  Trojan  plot 
They  now  reveal 
A  low  down  dirty  deal 
Majorities  have 
Power  appeal 
Democratic  cowards 
Are  an  easy  steal 
Loyalty  the  turncoats 
Never  feel 
The  Trojan  plot 
They  now  reveal 


The  real  deal 

Camouflaged 

An  Aldrldge  Ames  fox 

In  the  Gephardt  henhouse 

Solidarity  forever 

Licking  the  rear 

Of  the  sly  rude  right 

Cunning  Caucus  Clan 

Benevolently  bowing 

To  the  Benedict  Arnolds 

Til  all  reason 

Sinks  way  out  of  sight 

Brief  unity  'was  real 

We  rallied  nound  the  deal 

Liberals  waded  thru  manure  and  dirt 

Even  while  It  smelled  and  hurt 

We  voted  for  the  deal 

But  the  Judas  hug 

Proved  poisonous  and  unreal 

Prostitution  was  the  thing 

A  slimy  partisan  sting 

Compromise 

Is  on  the  rise 

From  the  halls  of  the  White  House 

To  the  shores  of  the  DNC 

Adulteration  duplication 

Imitation  16  the 

Grand  fascination 

Our  nation  needs  to  feel 

Which  Is  the  clear  and  pure 

Just  and  honest  real  deal 

The  lesson  should  be  learned 

No  more  should  we  be  burned 

On  this  plagiarized  chapter 

Set  tight  the  sad  seal 

Democrats  to  compromise 

Never  again  must  kneel 

Destiny  demands 

That  we  construct 

Own  own  dam  daring  deal 

The  Trojan  plot 

We  all  now  know 

In  a  separate  direction 

With  dedicated  speed 

Democrats  must  go. 
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counsel  is  appreciated  by  many.  He  brings  a 
unique  perspective  and  uncompromising  dedi- 
cation to  everything  he  does.  Long  recognized 
for  his  work,  Art's  previous  citations  include: 
Handicapped  American  of  the  Year  1967. 
Ohio  Governors  Super  Hall  of  Fame  1970, 
Winner  of  the  Baldwin  Talent  Search  1981, 
Distinguished  Service  Award  from  the  Toledo 
Ophthalmologists  and  Optometrists  1990,  and 
State  Media  Award  from  the  State  of  Ohio  Op- 
tometric  Association  1990.  The  Northwest 
Ohio  Black  Media  Association  has  established 
a  scholarship  in  his  honor. 

We  in  Northwest  Ohio  are  very  proud  that 
Art  Edgerton  has  been  named  to  the  National 
Association  of  Black  Journalists  Region  VI  Hall 
of  Fame,  for  we  believe  that  none  deserves 
the  accolade  more  than  Art.  As  we  congratu- 
late him  on  this  achievement  we  also  offer  a 
heartfelt  thank  you  for  his  efforts,  always  con- 
ducted with  courage,  grace,  and  integrity.  We 
are  proud  of  him  and  for  him. 


TRIBUTE  TO  ART  EDGERTON 
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man  whose  friendship,  guidance,  and  intellect 
has  touched  the  lives  of  so  many.  We  wish 
him  well  on  his  birthday. 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 
Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
recognize  an  honor  bestowed  on  a  well-known 
Northwest  Ohioan  and  friend,  Mr.  Art 
Edgerton.  Along  with  four  others,  Art  will  be  in- 
ducted this  year  into  the  National  Association 
of  Black  Journalists  Region  VI  Hall  of  Fame. 
Art  began  his  broadcast  career  in  1958.  and 
since  then  has  worked  regulariy  in  local 
media.  He  currently  serves  as  the  director  of 
public  and  corporate  relations  with  a  large 
Northwest  Ohio  radio  station.  Committed  to 
promoting  African-Americans  and  disabled 
people  in  journalism,  Art  is  the  current  presi- 
dent of  the  Northwest  Ohio  Black  Media  Asso- 
ciation. In  this  capacity,  he  has  been  out- 
spoken in  articulating  the  need  for  fairness  in 
the  field  of  journalism  for  both  African  Ameri- 
cans and  people  with  disabilities. 

Among  Art's  many  gifts  is  an  exceptional 
musical  talent.  He  studied  at  The  Julliard 
School  and  the  Philadelphia  Conservatory  of 
Music,  and  is  a  gifted  pianist,  organist,  and 
percussionist.  His  talents  are  recognized  far 
beyond  Northwest  Ohio,  were  he  enjoys  a 
loyal  and  enthusiastic  following. 

Art  Edgerton  has  been  a  quiet,  commanding 
presence  in  Northwest  Ohio  for  decades.  His 


TRIBUTE  TO  RABBI  ISAIAH  ZELDIN 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNU 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 
Mr.  BERMAN.  Mr.  Speaker,  we  are  honored 
to  pay  tribute  to  Rabbi  Isaiah  Zeldin.  a  good 
friend  and  one  of  the  most  respected  and  in- 
fluential leaders  in  the  Jewish  community  of 
Los  Angeles,  on  the  occasion  of  his  50th  year 
in  the  rabbinate  and  his  75th  birthday.  In  1964 
Rabbi  Zeldin  founded  Stephen  S.  Wise  Tem- 
ple, which  has  since  become  the  largest  Jew- 
ish congregation  in  the  West  and  the  second- 
largest  in  the  world.  This  alone  justifies  his  ex- 
alted status. 

But  Rabbi  Zeldin  is  not  one  to  rest  on  his 
laurels.  Through  its  programs,  lectures  and 
full-time  day  and  high  school.  Stephen  S. 
Wise  Temple  has  made  an  immeasurable  con- 
tribution to  Jewish  life  in  southern  California. 
Hardly  a  day  goes  by  when  there  is  not  a 
stimulating  event  of  some  kind  taking  place  at 
the  temple.  Rabbi  Zeldin  would  not  have  it  any 
other  way. 

In  1953,  New  York's  loss  became  Califor- 
nia's gain;  Rabbi  Zeldin  left  his  native  New 
York  City,  where  he  was  assistant  dean  of  He- 
brew Union  College,  and  headed  west;  1  year 
later  he  became  founding  dean  of  the  Los  An- 
geles branch  Hebrew  Union  College.  From 
1958-63  Rabbi  Zeldin  was  spiritual  leader  of 
Temple  Emanuel  in  Beveriy  Hills. 

Despite  his  rabbinical  duties,  Rabbi  Zeldin 
somehow  finds  the  time  to  get  actively  in- 
volved with  other  cases  and  organizations.  For 
example,  he  is  past  president  of  the  American 
Zionist  Council  and  the  San  Fernando  Valley 
Synagogue  Council  and  sits  on  the  board  of 
the  UCLA  Medical  Ethics  Committee.  In  addi- 
tion. Rabbi  Zeldin  writes  frequently  for  news- 
papers and  magazines. 

Mr.  Speaker,  v  a  ask  our  colleagues  to  join 
us  today  in  saluting  Rabbi  Isaiah  Zeldin,  a 


20TH  ANNIVERSARY  OF  VIETNAM 
WAR 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 
Mr.  MARTINI.  Mr.  Speaker,  April  30,  1995, 
marked  the  20th  anniversary  of  the  end  of 
United  States  involvement  in  Vietnam  and  one 
of  the  darkest  chapters  in  American  history. 
The  Vietnam  war  created  deep  divisions  in  the 
American  public.  Even  today,  the  war  remains 
a  controversial  issue. 

Controversies  aside,  58,200  brave  Ameri- 
cans gave  their  lives  in  the  fight  for  democ- 
racy. Vietnam  veterans  should  be  proud  of 
their  service  to  our  country. 

For  many  years  Vietnam  veterans  dkj  not 
receive  the  gratitude  that  they  rightfully  de- 
serve. Regardless  of  the  war's  politics,  these 
soldiers  stood  firm  and  fought  for  freedom, 
something  the  people  of  Vietnam  have  never 
experienced. 

As  a  Member  of  Congress,  I  am  privileged 
to  serve  with  two  heroes  of  the  Vietnam  war. 
Congressman  Randy  "Duke"  Cunningham, 
who  IS  the  only  naval  ace  of  the  war  and  Con- 
gressman Sam  JOHNSON,  vi^o  was  held  in 
captivity  for  6  years  and  10  months.  Our  Na- 
tion owes  both  these  individuals  a  tremendous 
debt  of  gratitude. 

Vietnam  veterans  should  walk  with  their 
heads  high  and  know  that  their  Nation  is 
proud  of  them.  In  recent  weeks  former  Sec- 
retary of  Defense  Robert  McNamara  has 
questioned  the  United  States  involvement  in 
Vietnam.  Mr.  McNamara's  comments  should 
not  diminish  the  fortitude  and  valor  displayed 
by  the  men  and  women  who  served  in  Viet- 
nam. 

The  lessons  of  the  Vietnam  war  did  not  fall 
on  deaf  ears.  In  Operation  Desert  Storm  we 
allowed  generals,  not  p>oliticians  in  Washington 
to  run  the  war.  The  result  was  one  of  the  most 
successful  military  operations  in  history. 

As  America  moves  fonward  into  the  21st 
century,  we  must  never  forget  the  tragedy  of 
the  Vietnam  war.  We  must  never  forget  the 
service  of  58,200  soldiers  that  did  not  return. 
And  we  must  never  forget  the  brave  men  and 
women  who  answered  their  country's  call. 

Vietnam  veterans  understand  words  like 
duty,  honor,  and  country.  As  members  of  the 
finest  fighting  force  in  the  world,  these  individ- 
uals have  proved  themselves  in  the  service  of 
our  Nation.  At  the  20th  anniversary  of  the 
war's  end,  I  commend  our  Vietnam  veterans. 
In  closing,  God  bless  you  and  welcome  home. 


HONORING  THE  OBSERVANCE  OF 
LAW  DAY 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2, 1995 
Mr.  GEJDENSON.  Mr.  Speaker,  on  Monday, 
May  1,  members  of  the  legal  profession  from 
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throughout  eastern  Connecticut  will  join  their 
colleagues  in  national  observance  of  Law  Day. 
Law  Day  is  a  special  day  for  Americans  to  cel- 
ebrate our  liberties  and  to  rededicate  our- 
selves to  the  ideals  of  equality  and  justice 
under  law.  This  year's  Law  Day  theme  is  "E 
Pluribus  Unum",  which  serves  as  a  reminder 
that  the  United  States  of  Amehca  has  forged 
one  nation  which  guarantees  equal  protection 
and  due  process  of  law  to  its  citizens,  who 
represent  all  the  different  cultures,  ethnic,  ra- 
cial, and  religious  groups  of  the  world.  This 
year's  theme  celebrates  the  law  as  the  strong- 
est bond  in  our  richly  diverse  society. 

Among  the  Law  Day  observances  in  eastern 
Connecticut  on  Monday,  May  1,  was  the 
award  ceremony  for  winners  of  the  Law  Day 
grade  school  poster  contest  and  the  Law  Day 
high  school  essay  contest.  I  applaud  all  the 
young  people  who  took  part  in  these  creative 
competitions,  and  I  especially  want  to  con- 
gratulate the  essay  contest  winner,  Christina 
Alevras,  and  the  poster  winners,  Mrs.  Easter's 
Kindergarten  Class,  for  their  thoughtful  efforts 
and  their  worthy  achievements,  in  which  they 
and  their  families  should  take  great  pride.  I 
commend  the  legal  community  for  its  efforts  to 
reach  out  to  youth  in  thoughtful  and  positive 
ways  that  promote  respect  for  law  and  democ- 
racy. 


HOBART  ROWEN 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,  1995 

Mr.  GONZALEZ.  Mr.  Speaker,  I  take  this 
time  to  note  the  passing  of  Hobart  Rowen, 
who  died  on  Apnl  13,  at  the  age  of  76. 

Hobart  Rowen,  as  much  as  anybody,  in- 
vented the  craft  of  business  journalism  and 
economic  reporting.  He  was,  as  Secretary  of 
the  Treasury  Rubin  noted,  pre-eminent  in  his 
field.  Hobart  Rowen  was  more  than  a  pioneer. 
He  was  a  master  in  the  field  he  helped  create, 
which  is  the  field  of  reporting  on  business  as 
legitimate  news,  and  the  field  of  interpreting 
economic  events  as  a  matter  of  genuine  public 
information.  Rowen  understood  that  econom- 
ics IS  an  academic  field,  but  he  also  under- 
stood that  economic  events  have  enormous 
public  importance,  and  need  to  be  reported  as 
issues  of  basic  public  concern. 

Hobart  Rowen  started  as  a  copy  boy  at  the 
Journal  of  Commerce,  but  soon  became  a  re- 
porter assigned  to  commodities.  With  the  out- 
break of  World  War  II  he  was  sent  to  Wash- 
ington to  cover  defense  expansion  and  how 
business  responded  to  war  mobilization.  He 
served  two  years  with  the  War  Production 
Board,  and  in  1944  went  to  Newsweek  maga- 
zine. Ben  Bradlee,  the  fabled  editor  of  the 
Washington  Post,  was  also  at  Newsweek,  and 
eventually,  as  editor  of  the  newspaper, 
brought  Rowen  in  to  become  financial  editor. 

At  the  Post,  Rowan  supervised  the  paper's 
Sunday  business  section  and  expanded  the 
daily  business  coverage,  bringing  that  page 
into  the  real  world  of  reporting  and  making  its 
impact  important  to  the  community  and  to  the 
nation's  understanding  of  economics,  eco- 
nomic   policy    and    business    regulation.    At 
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Newsweek.  Rowen  had  done  a  widely  ad- 
mired column  on  business  trends  and  eco- 
nomic issues,  and  he  continued  that  work  at 
the  Post.  Rowen  understood  the  basic  eco- 
nomic changes  that  were  taking  place,  and 
how  those  would  play  out.  He  understood — 
and  was  the  first  to  report— the  forces  that  led 
to  the  closing  of  the  gold  window,  which  was 
the  end  of  the  Bretton  Woods  monetary  ar- 
rangement, and  that  the  dollar  would  be  de- 
valued. He  understood— and  was  the  first  to 
report — the  bungled  economic  policies  that  led 
to  wage  and  price  controls.  And  he  under- 
stood the  futility  of  palliatives  like  those  con- 
trols, that  basic  economic  issues  must  be  ad- 
dressed with  realistic  policies.  This  was  not 
happening,  and  so  he  lamented  how  unrealis- 
tic policies  were  leading  the  nation  toward 
"slow  but  steady  self-strangulation." 

And  how  right  he  was.  Mr.  Rowen  foresaw 
the  events  that  so  discomfit  us  today:  the  slow 
fall  in  real  income,  the  slow  poisoning  of  the 
dollar  resulting  from  a  seemingly  intractable 
trade  deficit,  the  folly  and  virtual  insanity  of  the 
Reagan  era  fiscal  policy,  and  much  else.  Ho- 
bart Rowen  was,  in  the  words  of  Ben  Bradlee, 
"the  first  economics  reporter  of  his  generation 
who  could  go  to  a  press  conference  about  ec- 
onomics and  know  more  than  the  guy  who 
gave  it."  Hobart  Rowen,  largely  the  inventor  of 
his  craft,  certainly  did  know  his  beat;  he  was 
a  sure  analyst,  a  fine  craftsman  and  a  first- 
rate  reporter.  His  achievements  earned  a  long 
list  of  awards,  probably  more  than  any  other 
reporter  in  his  field. 

I  am  an  admirer  of  Hobart  Rowen's  work, 
and  an  admirer  of  him  as  a  decent,  honorable, 
thoughtful  human  being.  He  made  immense 
conthbutions  to  the  country,  through  the  dili- 
gent and  thoughtful  exercise  of  a  craft  that 
truly  was  his  own.  I  applaud  his  life  and  salute 
his  achievements.  His  voice  will  be  sorely 
missed. 
[From  the  Washington  Post,  Apr.  14.  1995] 

Hobart  Rowen 
"Good  writing  on  economic  subjects  need 
not  be  dull."  Hobart  Rowen  once  wrote 
shortly  after  he  Joined  the  staff  of  this  news- 
paper, and  he  spent  the  next  three  decades 
dally  Illustrating  the  truth  of  that  declara- 
tion. He  represented  a  major  development  in 
the  history  of  The  Post,  and  of  American 
Journalism  generally,  for  he  was  among  the 
first  reporters  capable  of  explaining  modern 
economics  to  lay  readers  and  Illuminating 
for  them  the  Intellectual  concepts  that  were 
driving  public  policy. 

In  a  time  when  dally  financial  reporting 
tended  heavily  toward  the  ups  and  downs  of 
the  stock  market.  Mr.  Rowen  wrote  alwut 
the  world  and  the  International  forces  that 
were  affecting  Jobs  and  Incomes  here.  That 
was  doubly  unusual  because.  In  the  1960s, 
International  economics  was  widely  regarded 
In  this  country  even  among  professional 
economists  as  a  marginal  subject.  The  Unit- 
ed States  dominated  the  world  economy  and, 
the  conventional  wisdom  held,  the  rest  was  a 
minor  specialty.  That  was  true  enough  for 
the  first  20  years  or  so  after  World  War  II. 
but  then  that  domination  began  to  erode 
and.  as  the  country  discovered  In  the  Infla- 
tionary 1970s,  policy  suddenly  became  much 
more  complex. 

As  a  reporter.  Mr.  Rowen  scored  many 
coups.  In  the  spring  of  1967.  for  example,  he 
earned  the  memorable  hostility  of  the  John- 
son administration  by  quoting  the  warnings 
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of  a  "high  government  official '—later  Iden- 
tified as  the  chairman  of  the  Federal  Reserve 
Board— that  the  costs  of  the  Vietnam  War 
were  going  to  rise  far  higher  than  the  presi- 
dent's current  estimates.  As  Mr.  Rowen 
knew,  and  as  later  events  showed,  those 
warnings  were  more  than  adequately  Justi- 
fied. 

But  his  real  contribution  lay  less  In  even 
the  best  of  the  good  stories  and  columns, 
taken  one  by  one.  than  In  the  way  he  rede- 
fined the  Job  of  reporting  the  news  of  eco- 
nomics and  finance.  He  stood  at  the  Junction 
of  economic  theory  and  Washington  politics, 
and  with  sophistication  an  energy  devoted 
himself  to  the  Job  of  explaining  to  readers 
what  was  going  on.  He  found  that  Job  absorb- 
ing, and  he  kept  working  at  It  untlF  hls- 
death  yesterday  at  the  age  of  76. 


IN  RECOGNITION  OF  THE  MEN  AND 
WOMEN  WHO  PARTICIPATE  IN 
FOLK  DANCING  FOR  SELF-EX- 
PRESSION AND  ENTERTAIN- 
MENT, AND  IN  PARTICULAR, 
THOSE  OF  THE  CENTRAL  VAL- 
LEY SQUARE  DANCE  CLUB  OF 
FARMINGTON.  CT 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er. I  rise  today  to  recognize  the  Central  Valley 
Square  Dance  Club  of  Farmmgton.  CT,  on  the 
occasion  of  its  25th  anniversary  celebration. 
The  club's  appreciation  of  square  dancing, 
both  historically  and  practically,  are  worthy  of 
distinction. 

The  Central  Valley  Squares  sponsor  dances 
twice  a  month  from  September  until  June  and 
encourage  all  dancers,  young  and  old,  to  par- 
ticipate in  a  truly  noteworthy  cultural  expen- 
ence.  This  wholesome  activity  transcends  age, 
race,  and  cultural  lines  and  is  deeply  rooted  in 
the  American  experience. 

Mr.  Speaker.  I  commend  the  Central  Valley 
Squares  on  this  accomplishment  and  join  the 
people  of  Connecticut  in  looking  fonward  to 
their  continued  success.  I  am  pleased  to  pro- 
vide a  recent  article  from  the  Bnstol.  CT. 
Press  that  describes  the  Squares  activities  in 
greater  detail. 

[From  the  Bristol  (CT)  Press.  Apr.  25.  1995] 
Dancers  to  Celebrate  25  Years 

Central  Valley  Squares  Is  celebrating  Its 
25th  anniversary.  Twenty-five  years  ago 
three  struggling  clubs:  Bristol  Rhythm 
Squares.  Southlngton  Valley  Stompers  and 
Farmlngton  Valley  Squares.  Joined  to  form 
the  present  Central  Valley  Squares. 

The  club  boasts  110  members  with  13  of 
them  as  charter  members.  Club  festivities 
and  a  special  anniversary  dance  are  planned 
for  May  6  at  New  Horizons  Village.  Farming- 
ton.  Internationally  known  caller.  Jim  Lee 
from  Ontario,  Canada,  will  call  for  this  spe- 
cial event. 

The  officers  and  board  members  consist  of 
Dan  and  Shirley  Lodovlco  of  Bristol  as  presi- 
dent; Dick  and  Lucy  Tedesco  of  Bristol  as 
vice  president;  Fran  and  Goldle  St.  Pierre  of 
Farmlngton,  program  coordinators;  Al  and 
Beverly  Dakers  of  Farmlngton,  secretary; 
Ken  and  Andrea  DeMello  of  Southlngton, 
news  and  corresponding  secretary;  and  Bob 
and  Llbby  Sujeckl  of  Bristol,  treasurer. 


Bill  and  Jessie  Saxton  of  Farmlngton, 
ways  and  means;  Tony  and  Florence 
D'Angelo  of  New  Britain  special  events; 
Hank  and  John  Fitzgerald  of  Bristol,  refresh- 
ments; Marcel  and  Noella  Roberge  of  New 
Britain,  class  coordinators;  and  Joanne  and 
Earl  LaVaJlee  of  Bristol,  travel. 

Alan  and  Anne  Bartleet  of  Bristol,  public- 
ity; Arleeo  Wilson  of  Bristol,  historian;  Nor- 
man and  Pat  Landry  of  Plalnvllle.  CASDAC; 
and  John  and  Mary  Napier  of  New  Britain, 
advertisements. 

The  plus  level  dance  club  dances  every  first 
and  third  Saturday  of  the  month  at  New  Ho- 
rizons Village.  Farmlngton.  New  dancers 
classes  begin  every  September  with  gradua- 
tion In  May. 

Dances  are  J3.50  per  person  and  are  smoke- 
free  and  alcohol  free.  Callers  and  cuers  are 
nationally  and  Internationally  known. 


A  CENTURY  OF  CARING.  MEMO- 
RIAL BAPTIST  CHURCH— CAS- 
CADES BAPTIST  CHURCH  1895-1995 


HON.  NICK  SMITH 

OF  MICHIGAN 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  on 
May  7.  Cascades  Baptist  Church  will  be  cele- 
brating its  centennial  with  special  services  and 
an  open  house  during  the  afternoon.  The 
church,  originally  called  Memorial  Baptist,  was 
founded  in  1895  as  a  mission  work  of  First 
Baptist  Church  in  Jackson.  The  church 
changed  its  name  in  1959  when  it  moved  to 
Its  present  location  at  Bowen  and  High 
Streets.  Now,  one  hundred  years  after  its 
founding,  Cascades  Baptist  is  taking  a  look 
back  over  one  hundred  years  of  service  within 
the  community. 

The  roots  of  the  church  really  go  back  as  far 
as  1882.  when  a  Sunday  School  was  begun  in 
the  Griswold  Park  School  by  a  member  of  the 
First  Baptist  Church.  In  May  of  1882,  it  was 
formally  inade  a  mission  of  First  Baptist 
Church  under  then  Pastor  L.  Kirtley.  It  was 
called  the  Summitville  Mission  first,  then  the 
Butterfield  Mission  in  memoray  of  Rev.  Isaac 
Buttertield  of  First  Baptist.  In  1892,  a  weekly 
prayer  meeting  and  Sunday  afternoon  preach- 
ing service  began,  and  in  1895.  the  corner- 
stone was  laid  for  the  new  building  on  a  lot 
next  to  the  school,  right  on  the  northwest  cor- 
ner of  Griswold  and  Third  Street.  This  cere- 
mony was  the  second  of  the  day  for  the  First 
Baptist  Members,  as  that  same  afternoon, 
they  also  laid  the  cornerstone  for  another  mis- 
sion work,  the  E?;st  Main  Street  Baptist 
Church,  now  the  Loomis  Park  Baptist  Church. 

The  new  church  faced  an  early  disaster 
when  their  building  burned  in  May  of  1897. 
The  made  the  decision  to  rebuild,  and  also  to 
become  an  independent  church  the  same 
year.  In  August  of  that  year,  they  organized 
with  a  membership  of  34,  and  laid  the  founda- 
tion for  their  new  building  in  October.  When 
finished  at  the  end  of  that  year,  the  new 
church  had  taken  the  name  Memorial  Baptist. 

The  church  prospered  in  the  years  leading 
up  to  World  War  I.  During  the  war,  when  the 
school  required  more  property,  the  church  sold 
its  property  to  the  school  and  moved  their 
church  and  parsonage  both  across  the  road  to 
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their  present  location,  at  the  southeast  corner 
of  Griswold  and  Third.  The  building  was  great- 
ly expanded  in  1934  with  an  addition  to  the 
east  that  increased  the  seating  capacity  to  249 
in  the  upstairs  auditorium.  In  1930.  the  church 
had  begun  regular  broadcasts  on  WIBM  (then 
1370  kHz)  that  continued  periodically  up 
through  1959. 

As  the  church  continued  to  grow,  the  facili- 
ties became  much  too  small  in  the  1950's. 
The  church  decided  to  build  a  new  facility  to 
accommodate  the  needs.  Accordingly,  in 
1954,  lots  were  purchased  at  the  corner  of 
High  and  Bowen,  ground  was  broken  in  1955, 
and  a  new  building  completed  in  1959.  When 
the  church  moved  in  October  1959,  the  name 
was  changed  to  Cascaded  Baptist  Church. 
The  building  was  built  for  a  cost  of  SI 65,000, 
though  valued  at  5250,000.  Volunteer  work 
had  greatly  helped  reduce  costs.  The  mort- 
gage was  burned  in  November  1964. 

Later,  in  1978  under  Paster  A.R.  Gould,  the 
church  underwent  a  major  redecorating  on  the 
inside  to  give  it  the  present  warm  and  attrac- 
tive interior.  Also  during  Rev.  Gould's  ministry, 
the  church  undertook  the  ministry  of  Jackson 
Baptist  Schools,  which  has  grown  greatly  to  a 
present  enrollment  of  over  375  students.  Re- 
cently, under  present  paster,  Rev.  Berry 
Jones,  the  church  has  added  a  gym  and  band 
facility  to  their  high  school.  Though  valued  at 
nearly  a  million  dollars,  the  building  cost  much 
less  due  to  volunteer  labor,  and  the  construc- 
tion was  paid  for  almost  entirely  in  cash. 

Mr.  Speaker,  I  am  proud  to  salute  the  Cas- 
cades Baptist  Church  as  it  celebrates  a  cen- 
tury of  caring.  This  honor  is  a  testament  to  the 
past  members  and  those  today  whose  per- 
sonal interest,  strong  support,  and  active  par- 
ticipation conthbuted  to  this  accomplishment. 
Their  future  is  God's  work  and  I  wish  them 
continued  success. 


HONORING      100     YEARS      OF     THE 
WOODLAWN  HEIGHTS  TAX- 

PAYERS  AND  COMMUNITY  ASSO- 
CLATION 


HON.  EUOT  L  ENCa 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Tuesday,  May  2.  1995 

Mr.  ENGEL.  Mr.  Speaker.  100  years  ago. 
the  residents  of  the  North  Bronx  established  a 
civic  organization  called  the  Woodlawn 
Heights  Taxpayers  and  Community  Associa- 
tion. Their  motto  was  "To  Make  This  a  Better 
Place  in  Which  to  Live."  And,  for  100  years 
they  have  lived  this  motto. 

I  have  had  the  privilege  to  work  closely  with 
this  association  on  numerous  community  and 
neighborhood  projects.  They  have  a  history  of 
success  in  making  Woodlawn  a  better  place  in 
which  to  live.  These  successes  have  led  to  a 
better  Bronx  and  a  better  New  York  City.  From 
securing  a  neighborhood  library  to  preventing 
a  discriminatory  tax  assessment,  from  spear- 
heading beautiful  programs  to  keeping  open 
the  local  fire  station,  the  Woodlawn  Heights 
Taxpayers  and  Community  Association  has  a 
record  of  accomplishment  hard  to  beat. 

The  people  of  Woodlawn.  of  the  Bronx,  and 
of  New  York  City  have  something  of  which  to 
be  very  proud. 
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To  the  officers  past  and  present  and  to  the 
members  of  the  Woodlawn  Heights  Taxpayers 
and  Community  Association — Thank  you  for 
your  efforts,  your  hard  work,  and  your  dedica- 
tion. 


COMMENDING  LORD  BRAINE  OF 
WHEATLEY  FOR  CHAMPIONING 
THE  CASE  OF  RAOUL 
WALLENBERG  IN  THE  BRITISH 
HOUSE  OF  LORDS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 

Mr.  LANTOS.  Mr.  Speaker,  as  we  recall  the 
50th  anniversary  of  the  Allied  victory  over  fas- 
cism in  the  Second  World  War.  we  cannot  for- 
get the  individual  heroes  of  the  holocaust.  The 
Congress  of  the  United  States,  always  at  the 
forefront  of  the  battle  for  liberty  and  human 
rights,  bestowed  honorary  Amencan  citizen- 
ship upon  Raoul  Wallenberg  in  recognition  of 
his  triumphant  battle  to  save  as  many  as 
100,000  innocent  lives  from  certain  death  at 
the  hands  of  the  Nazis. 

There  are  many  others  around  the  world 
who  have  also  dedicated  their  lives  to  pursu- 
ing the  truth  behind  Wallenberg's  disappear- 
ance into  the  gulag  and  to  teaching  the  world 
about  his  heroic  deeds.  On  this  day,  I  wish  to 
commend  The  Right  Honorable  Lord  Braine  of 
Wheatley  for  opening  debate  in  the  House  of 
Lords  about  the  lost  hero  of  the  Holocaust, 
Raoul  Wallenberg.  Throughout  his  45  years  in 
Parliament,  Lord  Braine  has  championed  the 
case  of  human  hghts.  I  ask  my  colleagues  to 
join  me  in  commending  Lord  Braine's  lifelong 
efforts,  and  I  offer  an  excerpt  from  his  opening 
speech  to  the  parliament  on  the  50th  anniver- 
sary of  Wallenberg's  disappearance. 

Text  of  Proceedings  From  the  House  of 
Lords,  January  17. 1995 

Lord  Braine  of  Wheatley.  My  Lords,  the 
most  terrible,  heartbreaking  story  of  man's 
gross  Inhumanity  to  man  occurred  during 
the  lifetime  of  many  of  us.  It  was  the  murder 
of  the  majority  of  Europe's  Jews  by  the 
Nazis.  These  Innocent  people,  young  and  old. 
were  slaughtered — not  because  they  posed 
the  remotest  threat  to  the  power  of  the 
Nazis,  but  simply  because  of  their  religion.  It 
was  genocide  on  a  massive  scale. 

The  victims  were  worked  to  death,  tor- 
tured, shot  and  gassed  to  death  and  their 
bodies  burnt  in  huge  Incinerators.  All  of  that 
took  place  In  organised  mass  killings  month 
after  month  during  the  Second  World  War.  If 
there  Is  a  more  monstrous  story  of  sustained 
evil  In  human  history.  I  have  not  heard  of  It. 

In  that  ocean  of  cruelty  and  hate  In  war- 
time Hungary,  one  great  heroic  figure  stands 
out— a  brave  young  Swedish  diplomat  named 
Raoul  Wallenberg.  Indeed,  he  became  one  of 
the  greatest  heroes  of  all  time.  In  the  closing 
months  of  the  Second  World  War,  he  re- 
sponded to  the  appeals  of  the  world  Jewish 
community  and  left  neutral  Sweden  to  do 
what  he  could  to  save  what  remained  of  Hun- 
garian Jewry. 

So  It  was  that  In  July  1944,  Wallenberg 
went  to  what  Simon  Wlesenthal  has  referred 
to  as  "the  slaughterhouse  that  was  Buda- 
pest." By  that  time  some  five  million  Euro- 
pean Jews  had  already  been  cruelly  mur- 
dered. The  Naals,  aware  that  they  were  now 
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losing  the  war.  were  obsessed  with  wiping 
out  those  who  remained  and  were  within 
their  reach.  Four  months  earlier,  they  had 
Invaded  Hungary  with  the  declared  purpose 
of  exterminating  that  last  remaining  Jewish 
community  In  Europe.  Obersturmbannfuhrer 
Adolf  Elchmann  was  given  the  task  of  liq- 
uidating the  Hungarian  Jewish  community. 
It  Is  Ironic  that  the  Hungarian  Jews,  who 
had  survived  the  longest  In  Nazi-occupied 
Europe,  were  now  the  quickest  to  be  de- 
stroyed. In  a  two  month  period,  from  15th 
May  to  8th  July  1944.  430,000  Hungarian  Jews 
were  deported  to  Auschwitz  In  sealed  cattle 
trucks. 

Raoul  Wallenberg  became  the  head  of  a 
special  department  of  the  Swedish  Legation 
In  Budapest,  charged  with  the  usk  of  help- 
ing the  Jews  wherever  possible.  He  began  by 
designing  a  Swedish  protective  passport  to 
help  them  to  resist  both  the  Germans  and 
Hungarians.  Wallenberg  had  previously 
learned  that  both  the  German  and  Hungarian 
bureaucracies  had  a  weakness  for  symbolism. 
So  he  had  his  passports  attractively  printed 
In  blue  and  yellow  (Sweden's  national  col- 
ours), displaying  Sweden's  coat  of  arms  and 
the  appropriate  authorisations.  I  have  such  a 
passport,  although  I  have  not  brought  It  with 
me  today.  It  Is  a  work  of  art.  Wallenberg's 
passports  had  no  validity  whatsoever  under 
International  law,  but  they  served  their  pur- 
pose, commanding  the  respect  of  those  they 
were  designed  to  Influence.  At  first,  he  had 
permission  to  Issue  only  1.500  passports.  But 
he  managed  to  persuade  the  Hungarian  au- 
thorities to  let  him  issue  1.000  more  and.  by 
one  means  or  another,  managed  to  get  the 
quota  raised  again. 

Altogether  Wallenberg  was  to  save  the 
lives  of  100,000  Hungarian  Jewish  men, 
women  and  children.  At  the  risk  of  his  own 
life,  he  distributed  Swedish  passports  by  the 
thousands,  even  following  the  death  marches 
to  the  Austrian  border,  physically  pulling 
people  off  the  trains  bound  for  Nazi  con- 
centration camps,  confronting  at  every  turn 
the  Nazis  and  the  death  squads.  He  also  suc- 
cessfully protected  refugees  In  scores  of 
houses  that  he  bought  or  rented  In  Budapest, 
marking  them  with  the  neutral  flag  of  Swe- 
den. 

As  the  Soviet  armies  encircled  Budapest  In 
late  1944.  Wallenberg  fearlessly  continued  his 
work.  On  13th  January  1945.  a  Russian  sol- 
dier saw  a  man  standing  alone  outside  a 
building  with  a  large  Swedish  flag  flying 
above  its  main  entrance.  It  was  Wallenberg. 
Speaking  In  fluent  Russian,  Wallenberg  told 
an  astonished  Soviet  sergeant  that  he  was 
the  Swedish  charge"  d'affaires  for  those  parts 
of  Hungary  liberated  by  the  Red  Army.  He 
was  Invited  to  visit  the  Soviet  military  head- 
quarters at  Debrecen,  east  of  Budapest. 

On  his  way  out  of  the  capital  on  17th  Janu- 
ary with  a  Soviet  escort,  Wallenberg  and  his 
chauffeur,  VUmos  Langfelder,  stopped  at 
various  'Swedish  Houses,"  where  he  bade 
farewell  to  his  friends.  He  cheerfully  told  one 
colleague,  Dr.  Erno  Peto,  that  he  was  not 
sure  whether  he  would  be  the  guest  of  the 
Soviets  or  their  prisoner,  but  he  thought  he 
would  be  back  within  a  week.  Alas,  he  never 
returned. 

According  to  reliable  witnesses, 
Wallenberg  and  his  driver  were  arrested  and 
taken  to  Moscow,  where  they  were  thrown 
Into  prison.  At  first,  the  Soviet  authorities 
maintained  that  Wallenberg  had  been  taken 
Into  custody  by  the  Red  Army  and  that  he 
was  under  their  protection.  However,  noth- 
ing more  was  heard  of  him  until  1947,  when 
Deputy  Foreign  Minister  Andrei  Vyshlnsky, 
In    answer    to   repeated    Swedish   Inquiries. 
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stated  that  he  was  not  In  the  Soviet  Union 
and  his  whereabouts  were  unknown  to  them. 
That  was  a  blatant  lie.  Soviet  prisoners  of 
war,  chiefly  German,  who  were  released  In 
the  early  1950s  confirmed  that  Wallenberg 
had  Indeed  been  captured  and  Imprisoned  In 
Moscow,  flrst  In  the  dreaded  Lubyanka  and 
then  In  Lefortovskyaya  prison.  The  Swedish 
Government  Intenslfled  their  inquiries,  only 
to  be  told  by  the  Soviet  authorities  that 
they  had  nothing  to  add  to  what  they  had 
said  on  the  subject  back  in  1947. 

Again,  during  a  visit  to  Moscow  In  1956,  the 
Swedish  Prime  Minister  raised  the  matter 
with  the  Soviet  leadership.  He  produced  ir- 
refutable evidence  that  Wallenberg  had  been 
Imprisoned  by  the  Soviets.  The  Soviet  an- 
swer to  this  was  not  given  until  the  follow- 
ing year— In  the  form  of  a  note  from  the  Dep- 
uty Foreign  Minister  Andrei  Gromyko  to  the 
Swedish  Ambassador  In  Moscow.  In  that 
note— to  which  the  Soviet  Government  have 
unfailingly  referred  every  time  there  have 
been  Inquiries  from  the  West^lt  was  stated 
that,  as  a  result  of  a  thorough  Investigation 
by  the  Soviet  authorities.  It  had  been  discov- 
ered that  a  prisoner  named  "Walenberg"— 
with  one  "1",  which  Is  the  Lithuanian  spell- 
ing of  the  name— had  In  fact  died  from  a 
heart  attack  In  1947  In  Lubyanka.  It  was  also 
asserted  that  all  the  documents  pertaining 
to  his  case  had  disappeared  and  that  there 
was  ohly  a  handwritten  report  about  his 
death  made  by  the  head  of  the  prison  hos- 
pital service,  one  A.L.  Smoltsov,  who  had 
since  died.  It  seems  that  Smoltsov  had  In- 
formed the  Minister  for  State  Security. 
Abakumov.  who  himself  was  later  to  be  exe- 
cuted In  the  purges  of  the  Security  Police, 
that  Wallenberg  was  dead.  Abakumov.  of 
course,  was  a  convenient  person  to  blame  for 
having  misled  the  Soviet  Foreign  Ministry 
In  the  flrst  place.  There  was  lie  after  He.  de- 
ception after  deception. 

I  must  tell  noble  Lords  that  the  Swedish 
Government  have  never  accepted— and  as  far 
as  I  am  aware,  no  Western  government  has 
accepted— the  Soviet  line  that  Wallenberg 
died  In  1947.  Why  should  I  say  that?  The  an- 
swer Is  that  there  Is  abundant  evidence  that 
he  was  alive  after  that  date. 

Further  evidence  did  come  to  light  In  later 
years  Indicating  that  Wallenberg  was  alive 
but  imprisoned  In  the  Soviet  Union.  Indeed 
the  great  Russian  historian  Solzhenltsyn  has 
testified  that  he  met  a  Swede  fitting 
Wallenberg's  description  during  his  own  im- 
prisonment. 

Is  it  possible  then  that  Raoul  Wallenberg 
could  still  be  alive?  Well.  It  Is  not  impos- 
sible. If  he  were  alive  today,  he  would  be  just 
two  years  older  than  myself.  Spartan  condi- 
tions have  on  occasions— many  a  doctor  can 
testify  to  this— proved  beneficial  to  a  long 
life.  Incredible  though  it  may  sound,  during 
his  research  for  the  BBC's  brilliant  "Man 
Alive"  documentary  on  Wallenberg.  John 
Blerman  met  a  Russian  Jew,  Leonid  Berger, 
who  was  allowed  to  emigrate  in  1978  after 
spending  no  fewer  that  35  years  In  Soviet 
Jails. 

It  Is  my  duty  to  draw  your  Lordships'  at- 
tention to  rumours  being  circulated  that  the 
family  of  Raoul  Wallenberg  now  accepts  that 
he  is  no  longer  alive.  There  is  no  truth  In 
this.  Indeed,  contact  has  been  made  with 
United  SUtes  Congressman  Tom  Lantos, 
who  was  himself  rescued  from  death  by 
Wallenberg  and  Is  the  only  survivor  of  the 
Holocaust  to  be  elected  to  the  United  States 
Congress.  The  Congressman's  office  con- 
tacted Nina  Lagergren,  Wallenberg's  half-sis- 
ter, and  she  has  categorically  denied  that 
any  member  of  the  Wallenberg  family  con- 
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cedes  that  he  Is  dead.  I  am  happy  to  take 
this  opportunity  of  paying  a  tribute  to  Con- 
gressman Lantos,  who  has  kept  Wallenberg's 
name  alive  both  Inside  and  outside  the  Unit- 
ed Sutes  Congress  and  was  also  responsible 
for  him  being  granted  honorary  American 
citizenship. 

It  is  now  generally  accepted  that  during 
his  stay  in  Hungary,  Wallenberg  saved  100,000 
lives.  We  should  never,  never,  never,  never 
forget  this.  May  I  humbly  suggest  that  we 
should  honour  this  brave  man  by  following 
the  example  already  provided  by  our  Amer- 
ican friends  and  allies  by  making  him  an 
honorary  British  citizen?  In  an  almost  poetic 
sense,  honorary  citizenship  is  uniquely  ap- 
propriate to  Wallenberg  quite  simply  be- 
cause he  used  the  privilege  of  Swedish  citi- 
zenship to  save  thousands  of  Innocent  lives. 
Indeed,  conferring  citizenship— the  Instru- 
ment Wallenberg  exercised  with  so  much 
courage,  generosity  and  Imagination— ac- 
counts not  only  for  the  fact  that  thousands 
who  were  granted  Swedish  citizenship  by 
him  are  still  alive  today  and  have  children 
and  grandchildren,  but  also  for  the  fact  that, 
following  his  example,  other  countries  which 
were  neutrals  in  the  war— Portugal,  Spain, 
Switzerland,  and  the  'Vatican— granted  citi- 
zenship as  a  means  of  saving  Jewish  lives. 

Why  then  even  after  all  these  years  should 
we  In  Britain  honour  Wallenberg's  name  in 
this  way?  The  answer  Is  that,  with  no 
thought  for  his  own  safety,  in  what  has  been 
called  "the  slaughterhouse  that  was  Buda- 
pest", he  accomplished  the  Impossible. 
Sometimes  alone,  sometimes  with  others,  he 
thwarted  the  designs  of  the  most  murderous 
regime  the  civilised  world  has  ever  seen.  He 
bribed  the  unspeakable  Nazis;  he  charmed 
them  on  occasions:  he  lied  to  them;  he  cer- 
tainly threatened  and  bullied  them;  and  used 
every  other  means  he  could  devise  to  save 
the  lives  of  the  Budapest  Jews.  He  was  a 
Swedish  diplomat.  He  had  some  authority. 
He  even  entered  the  deportation  trains  him- 
self to  pull  of  Innocent  human  beings  who 
would  otherwise  have  gone  to  a  cruel  death. 
He  worked  incessantly,  at  great  personal 
risk  with  utter  disregard  for  his  own  safety, 
and  through  the  sheer  force  of  his  example 
Inspired  hundreds  of  others  to  assist  him. 

At  the  end,  when  the  Red  Army  entered 
Budapest,  and  what  little  remained  of  Nazi 
rule  collapsed  into  anarchy,  Wallenberg 
worked  on  tirelessly.  He  told  a  Swedish  dip- 
lomat who  urged  him  to  seek  cover  In  the 
Swedish  Legation: 

"For  me  there  is  no  choice  ...  I'd  never 
be  able  to  go  back  to  Stockholm  without 
knowing  inside  myself  that  I'd  done  all  a 
man  could  do  to  save  as  many  Jews  as  pos- 
sible." 

So  it  is  that  we  remember  Wallenberg  be- 
cause he  has  become  more  than  a  hero  of  our 
times.  He  symbolises  the  central  conflict  of 
our  age,  the  determination  to  remain 
human,  caring  and  free  in  the  face  of  un- 
speakable tyranny.  What  Wallenberg  rep- 
resented In  Budapest  was  nothing  less  than 
the  conscience  of  the  civilised  world.  By  ab- 
ducting and  Imprisoning  him,  the  Soviet  au- 
thorities did  more  than  violate  the  long- 
standing rules  of  diplomacy  accepted  by 
civilised  nations  and  their  governments, 
they  demonstrated  contempt  for  everything 
his  dedication  and  bravery  in  Budapest  had 
achieved. 

Yei  even  the  Soviet  Union  of  those  days 
did  not  succeed  In  suppressing  his  achieve- 
ments. Just  as  the  Nazis  could  not  keep  him 
from  his  mission,  so  the  Soviets  failed  to  ob- 
literate his  legacy. 

All  mankind  owes  a  great  debt  to  this  man, 
not  only  for  the  100,000  lives  he  saved,  but 


May  2,  1995 


also  for  the  example  he  gave  us  as  to  how 
one  man  with  courage  to  care,  even  in  his- 
tory's darkest  hour,  can  become  a  beacon  of 
light  and  can  make  a  difference. 

There  are  two  very  good  reasons  for  re- 
membering tills  courageous  man.  First,  be- 
cause as  the  author  of  Milan  Kundera  ob- 
serves, "The  struggle  of  man  against  power 
is  the  struggle  of  memory  against  forget- 
ting." Secondly,  to  paraphrase  Abraham  Lin- 
coln, the  world  may  little  note  nor  long  re- 
member whjit  we  say  here,  but  surely  It  will 
always  remamber  what  Raoul  Wallenberg  did 
to  salvage  the  dignity  of  the  human  spirit 
from  what  *Bs  a  hell  on  earth.  It  is  a  great 
honour  to  pfiy  tribute  to  him  this  afternoon. 


THE  PASSAIC  SEMIPRO  LEAGUE 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2. 1995 

Mr.  MARTINI.  Mr.  Speaker,  there  Is  nothing 
so  truly  American  as  the  game  of  baseball.  It, 
like  spring  itself,  returns  each  year  to  capture 
the  imagination  of  millions  as  our  true  national 
pastime. 

We  in  the  Eighth  Congressional  District  of 
New  Jersey  have  indeed  been  fortunate  to 
have  enjoyed  a  rich  baseball  tradition  for  dec- 
ades, one  that  has  been  carried  forth  by  a 
high  level  of  competition  that  has  come  to 
characterize  the  Passaic  County  Semi-Pro 
League.  On  Friday,  May  5,  1995,  that  tradition 
will  again  be  celebrated  with  the  10th  annual 
salute  to  Passaic  semipro  baseball  at  the 
Athenia  Veterans  Hall  in  Clifton,  NJ.  Hosted 
by  the  dinner  committee  of  Ted  Lublanecki, 
Jr.,  Ben  Lublanecki,  Jean  Lublanecki,  and 
Mike  Ivanish,  I  am  sure  this  celebration  will 
be,  as  usual,  a  great  success  fitting  of  the 
honorees'  accomplishments. 

This  year's  event  is  made  truly  special  by 
the  highlighting  of  the  careers  of  men  who 
brought  honor  to  themselves,  their  teams,  and 
the  Passaic  Semi-Pro  League.  The  honored 
group  includes  Raymond  Tkacz,  Donald  J. 
Patlen,  Gasper  Pellegrino,  and  Jack  Kelsall. 
For  the  benefit  of  you  and  our  colleagues,  I 
would  like  to  note  some  of  the  accomplish- 
ment of  these  outstanding  gentlemen: 

Ray  Tkacz  is  the  youngest  of  the  honorees 
this  year.  He  started  his  baseball  career  with 
Wallington  High  School.  After  graduation,  he 
moved  onto  local  semipro  teams  such  as  the 
Wallington  Hillsides,  the  Wallington 
Demchaks,  and  the  Garfield  Benignos.  Not 
only  was  Ray  a  good  team  player,  but  he  was 
a  great  coach,  and  he  volunteered  his  time 
helping  many  teams  achieve  greatness.  Ray 
coached  in  both  the  Wallington  Little  League 
and  Babe  Ruth  League,  Amencan  Legion  Post 
347,  and  Clifton  Junior  and  Senior  High 
School.  His  persistence  and  dedication  led 
Passaic  County  High  School  and  Bergen 
County  American  Legion  Championships.  On 
and  off  the  field,  Ray  has  always  dem- 
onstrated the  qualities  of  a  winner.  Already  an 
inductee  of  the  Bergen  County  Baseball  Hall 
of  Fame,  Flay  currently  resides  in  Wallington 
where  he  oontinues  his  active  interest  in  the 
sport. 

Donald  J.  Patlen  was  a  fine  all-around  play- 
er whose  career  lasted  from  1948  to  1960.  He 
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earned  two  varsity  letters  for  Passaic  High 
School,  and  graduated  from  Farleigh  Dickin- 
son University  in  1955  with  a  degree  in  busi- 
ness administration  and  six  varsity  letters:  four 
in  baseball  and  two  in  basketball.  His  career 
average  at  FDU  was  .350,  and  he  was  a  Sec- 
ond Team  All-East  selection. 

Donald  started  playing  semipro  baseball  in 
Passaic,  playing  for  the  Drazins,  the  Bisons, 
the  Demuro  Comets,  and  the  Uncle  Sams,  be- 
fore joining  one  of  the  best  teams  in  the  North 
Jersey  League,  the  Haledon  Granetell  Giants. 
With  Donald's  help,  the  Granetell  Giants  were 
able  to  win  both  the  North  Jersey  and  the 
Essex  County  League  titles  in  the  same  year, 
and  then  went  on  to  win  the  Tournament  of 
Champions. 

After  graduation  in  1955,  Donald  signed  with 
another  Giants  club,  this  one  of  the  National 
League.  He  went  to  spring  training  in  1956 
and  played  with  the  likes  of  Willie  McCovey, 
Orlando  Cepeda,  and  Juan  Marichal.  Playing 
in  Danville,  VA,  and  St.  Cloud,  MN,  Donald 
was  batting  .300  and  playing  centerfield  regu- 
larly when  he  was  called  upon  to  serve  his 
country  in  the  U.S.  Army.  His  time  in  the  serv- 
ice did  not  stop  him  from  playing  ball,  how- 
ever, as  Donald  joined  the  Fort  Knox,  KY,  and 
Italy  baseball  teams  for  the  1956  and  1957 
seasons. 

After  returning  home  from  the  Army,  he 
went  to  spring  training  again  in  1958,  being 
assigned  to  Corpus  Chnsti,  TX.  Unfortunately, 
he  was  injured  3  weeks  into  the  season  and 
retired  from  professional  baseball.  Donald 
played  for  2  more  years  with  the  semipro  Clif- 
ton Dodgers,  then  stopped  playing  all  to- 
gether. Like  Ray  Tkacz,  Donald  is  also  a 
member  of  the  Bergen  County  Hall  of  Fame. 

Gasper  Pellegnno  played  from  1947  to 
1956.  A  Navy  veteran,  Gasper  attended  East 
Rutherford  High  School.  After  graduating,  he 
tried  to  follow  in  the  footsteps  of  the  greats  of 
his  era:  DiMaggio,  Gehrig,  and  Ruth.  Tryouts 
with  the  New  York  Giants  and  the  St.  Louis 
Cardinals  proved  unsuccessful,  but  Gasper 
continued  his  career  with  the  Carlstadt  Pros, 
the  Passaic  Kenyons,  the  Garfield  Nationals, 
the  Uncle  Sams,  and  the  Passaic  Demuro 
Comets,  helping  the  Demuro  Comets  to  be- 
come one  of  the  best  teams  of  the  day.  Gasp- 
er is  a  retired  letter  earner  and  lives  in  West 
Paterson,  NJ. 

Jack  "Rabbit"  Kelsall  was  a  three-spon  star 
at  Garfield  High  School.  A  second  baseman 
for  the  baseball  team.  Jack  was  the  captain 
for  his  senior  year,  1948,  and  was  selected  to 
the  All-State,  All-Bergen,  and  All-Passaic  Val- 
ley Conference  first  teams.  He  went  on  to  play 
at  Stevens  Institute  of  Technology,  earning 
four  varsity  letters  and  again  becoming  captain 
during  his  senior  year  of  1952.  Upon  gradua- 
tion Jack  was  offered  a  professional  contract 
by  the  Detroit  Tigers,  but  opted  instead  for  a 
career  in  engineering. 

Jack's  semipro  baseball  career  began  in 
1946  with  the  Gartield  Jewells  A.C.  From  1946 
to  1955,  Jack  played  for  the  Garfield 
Benignos,  the  Paterson  Chevy  Red  Sox,  Pas- 
saic Maple  Leafs,  Bergen  Bengals,  and  the 
Garfield  Bucs,  often  played  6  or  7  days  a 
week  for  many  years.  While  his  love  of  playing 
ball  kept  him  active  as  a  shortstop  in  a  softball 
league  well  into  his  fifties.  Jack  is  now  retired, 
living  in  Matawan,  NJ,  where  he  coached  Little 
League  and  Babe  Ruth  teams  for  1 0  years. 
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Mr.  Speaker,  each  of  these  individuals, 
through  their  countless  and  diverse  contribu- 
tions to  the  game  of  baseball  have  enriched 
the  heritage  of  our  great  game  not  just  in  Pas- 
saic County,  but  wherever  it  is  played  through- 
out the  world.  I  ask  that  you  and  my  col- 
leagues join  me  in  honoring  these  gentlemen 
dunng  the  10th  annual  salute  to  Passaic 
semipro  baseball. 


TRIBUTE  TO  SENATOR  GONZALO 
BARRIENTOS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1995 

Mr.  COLEMAN.  Mr.  Speaker  and  Memt>ers, 
I  rise  today  to  pay  thbute  to  my  fnend  and 
former  colleague  from  the  Texas  State  Legis- 
lature, Senator  Gonzalo  Barrientos  of  Travis 
County.  He  will  be  honored  this  week  at  the 
Texas  State  Capitol  as  Texas  Governor  for  a 
Day.  This  is  a  ceremonial  honor  bestowed  on 
a  Texas  Senator  every  2  years  in  recognition 
for  his  or  her  service  to  the  State. 

Senator  Barrientos  represents  senatorial 
district  14,  encompassing  parts  of  Travis  and 
Hays  Counties,  which  includes  the  capital  of 
Austin.  He  serves  as  chairman  of  the  commit- 
tee of  the  whole  senate  on  legislative  and  con- 
gressional redistricting  and  a  member  of  the 
senate  committees  on  education,  finance, 
nominations  and  natural  resources.  He  was 
elected  as  senate  president  pro  tempore  for 
the  current  legislative  session.  He  also  chairs 
the  Austin  transportation  study  policy  and  ad- 
visory committee. 

Senator  Barrientos  has  always  enjoyed  and 
nghtly  deserves  a  reputation  as  an  activist  leg- 
islator with  an  impressive  record  of  accom- 
plishments. He  is  a  20-year  veteran  of  the 
State  legislature,  having  served  in  the  Texas 
House  of  Representatives  from  1975  to  1985 
before  his  current  tenure  in  the  Texas  Senate. 

Notable  among  his  accomplishments  are 
legislative  initiatives  relating  to  elder  abuse 
and  high  school  dropouts.  He  has  championed 
various  issues  during  his  career,  including  civil 
and  constitutional  rights,  consumers  and  ten- 
ants' rights,  environmental  protection,  benefits 
for  State  employees,  efficiency  in  State  gov- 
ernment, education  reform,  health  care,  afford- 
able housing,  and  historic  preservation. 

Pnor  to  his  first  election,  Gonzalo  worked  as 
an  organizer  for  the  National  Urban  League; 
as  a  program  officer  for  VISTA/Peace  Corps; 
and  as  a  trainer  for  the  Leadership  Institute  for 
Community  Development  in  Washington.  DC. 
His  background  with  community  organizations 
has  contributed  to  his  sensitivity  toward  the 
disenfranchised  and  poweriess.  and  reflects 
his  working  class  upbnnging  in  central  Texas. 

He  greatly  values  his  Mexican-American 
heritage,  and  uses  his  position  in  the  Texas 
Senate  to  be  an  advocate  for  women,  the  dis- 
abled, and  all  people  of  color.  His  work  has 
benefited  Hispanics  across  the  country. 

Senator  Barrientos  is  the  recipient  of  many 
awards,  including  the  Texas  Public  Employees 
Association  Outstanding  Legislator  of  the 
Year;  the  Texas  Outstanding  Public  Servants 
Award;  the  Texas  Association  of  Community 
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Development  Award  of  Outstanding  Contribu- 
tor to  Community  Development,  and  the  Texas 
Rehabilitation  Association's  Legislative  Excel- 
lence Award. 

He  is  a  graduate  of  the  University  of  Texas 
at  Austin.  The  university  continues  to  be  a 
major  force  of  his  work  because  it  is  one  of 
his  largest  constituent  organizations.  He  is 
proud  of  his  associations  with  its  faculty,  stu- 
dents, and  the  many  young  people  enrolled  in 
public  and  prrvate  schools  in  the  Austin/San 
Marcos  area. 

Gonzalo  is  married  to  Emma  Serrato  of  Gal- 
veston, and  they  are  the  parents  of  five  chil- 
dren. He  is  a  devoted  husband  and  father, 
and  is  a  role  model  for  people  across  the 
State. 

I  am  proud  to  be  among  Senator  Gonzalo 
Barnentos'  many  fnends.  I  invite  my  col- 
leagues in  the  U.S.  Congress  to  join  me  in 
honoring  this  true  Texas  hero. 
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atx)ut  propane  safety  issues  through  their 
sponsorship  of  and  participation  in  National 
Propane  Safety  Week. 


May  2,  1995 

REGARDING  MISCELLANEOUS 
TRADE  LEGISLATION 


May  2,  1995 


NATIONAL  PROPANE  SAFETY 
WEEK 


HON.  W  J.  (BILLY)  TAUZIN 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,  1995 

Mr.  TAUZIN.  Mr.  Speaker,  I  am  pleased  to 
bring  to  the  attention  of  my  colleagues  the  fact 
that  for  over  70  years,  the  propane  gas  indus- 
try has  been  making  significant  contributions 
to  American  life  with  remarkable  degrees  of 
dependability,  efficiency,  and  atxjve  all  safety. 

To  highlight  the  industry's  sincere  concern 
with  safety,  the  National  Propane  Gas  Asso- 
ciation sponsors  National  Propane  Safety 
Week,  which  is  being  held  this  year  from  May 
1-5.  The  Safety  Awareness  Week  will  include 
safety  demonstrations  and  anti-tampering 
messages  as  well  as  helpful  tips  on  using  gas 
grills,  handling  cylinders  for  recreational  vehi- 
cles, what  to  do  If  a  homeowner  smells  gas, 
and  how  to  handle  a  pilot  light  that  won't  light. 

All  across  the  country,  manufacturers,  sup- 
pliers, and  distributors  regularly  help  in  edu- 
cating the  over  60  million  consumers  of  pro- 
pane on  the  sage  use  of  this  gas.  Consumers 
use  this  common  fuel  to  heat  their  homes,  and 
barns,  dry  their  crops,  and  fuel  their  vehicles 
and  machinery.  National  Propane  Safety 
Week  will  play  an  important  role  in  reinforcing 
the  safety  education  of  those  who  already 
have  access  to  this  pertinent  information,  as 
well  as  in  making  it  available  to  those  who  do 
not. 

A  home  safety  audit,  called  Gas  Check,  is 
another  initiative  strongly  recommended  by  the 
National  Propane  Gas  Association  throughout 
Safety  Week.  Celebrating  its  10th  anniversary 
this  year,  Gas  Check'^  stresses  consumer 
education,  and  after  a  thorough  examination  of 
operation  of  propane  appliances.  This  kind  of 
attention  to  the  safety  needs  of  consumers 
should  not  go  unrecognized  or  unappreciated. 

Mr.  Speaker,  I  would  like  to  stress  my  sup- 
port for  ail  of  the  propane  dealers  in  my  dis- 
trict who  put  safety  first,  and  I  encourage  my 
colleagues  to  do  the  same.  I  would  also  like 
to  personally  commend  the  National  Propane 
Gas  Association  and  its  constituent  dealers  for 
their   efforts    to   promote    public   awareness 


Dr.  E.  ALMA  FLAGG— ROLE  MODEL 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
am  pleased  and  honored  to  inform  my  col- 
leagues of  a  special  event  that  was  held  this 
past  weekend.  It  was  the  recognition  of  a 
woman  who  has  touched  the  lives  of  genera- 
tions of  residents  of  the  greater  Newari<,  NJ 
community.  This  genteel  woman  is  Dr.  E. 
Alma  Flagg. 

Dr.  E.  Alma  Williams  Flagg  was  txjrn  in  City 
Point,  VA,  to  the  late  Hannibal  Greene  Wil- 
liams and  Caroline  Moody  Williams.  She  and 
her  family,  which  included  a  sister  and  three 
brothers,  later  settled  in  Newark,  NJ.  The  tra- 
ditional family  has  always  been  a  source  of 
support  and  it  was  no  different  in  Dr.  Flagg's 
family.  Her  widowed  mother  provided  the  love, 
support,  encouragement  and  inspiration  that 
enabled  Dr.  Flagg  to  excel. 

Dr.  Flagg  is  a  graduate  of  Newark's  East 
Side  High  School  where  she  became  a  mem- 
ber of  the  National  Honor  Society,  served  as 
class  poet  and  was  voted  most  likely  to  suc- 
ceed. She  continued  her  education  at  Newark 
State  College.  She  earned  her  master's  de- 
gree at  Montclair  State  College  and  the  doc- 
tor's degree  from  Columbia  University. 

Her  full-time  teaching  career  began  in 
Washington,  DC  but  she  returned  to  Newark, 
NJ  in  1943  and  taught  and  served  as  a  school 
administrator  in  all  wards  of  the  city.  Through- 
out her  career  she  has  been  a  trail  blazer.  In 
1964  she  was  appointed  principal  of  the  inte- 
grated Hawkins  Street  School.  She  became 
the  first  African-American  woman  to  hold  that 
distinction.  Her  appointment  as  assistant  su- 
penntendent  in  charge  of  curriculum  services 
in  1967  was  also  a  milestone.  In  1985  a  new 
elementary  school  was  dedicated  and  named 
for  her. 

Dr.  E.  Alma  Flagg's  life  is  filled  with  acts 
that  prove  she  has  made  a  difference.  Al- 
though retired,  she  continues  to  give  of  her- 
self. Her  days  are  filled  with  church,  commu- 
nity, and  various  committee  work.  Her  love  for 
life  and  its  participants  Is  evident  in  her  poetry. 
She  and  her  late  husband.  Dr.  J.  Thomas 
Flagg,  have  raised  two  outstanding  children— 
Dr.  Thomas  L.  Flagg,  a  professor  of  psychol- 
ogy at  Eastern  Michigan  University,  and  Luisa 
Flagg  Foley,  a  Spanish  teacher  at  Cherry  Hill 
High  School. 

Mr.  Speaker,  I  am  sure  my  colleagues 
would  have  joined  me  as  I  gave  my  best  wish- 
es to  an  outstanding  human  being  and  con- 
summate role  model,  Dr.  E.  Alma  Flagg. 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 
Mr.  COBLE.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  benefit  a  small  busi- 
ness located  in  Buriington,  North  Carolina, 
which  is  part  of  my  congressional  district.  The 
company  is  called  D&S  International,  and  It 
actively  engages  in  overseas  trade.  My  bill  is 
virtually  identical  to  other  legislation  I  have 
sponsored  during  the  previous  two  terms  at 
the  behest  of  D&S.  In  fact,  last  year's  bill,  H.R. 
1318,  was  included  in  the  House  version  of 
the  GATT-implementing  language. 

By  way  of  background,  D&S  imported  four 
German-made  warp  knitting  machines  in  the 
fall  of  1988.  "Warp  knitting  machines"  are 
classified  under  HTS  8447.20.40  and  are  not 
dutiable.  D&S  subsequently  sold  the  machines 
to  a  Venezuelan  company,  which  reserved  the 
right  to  return  them  to  D&S  if  certain  condi- 
tions were  not  met.  This,  in  fact,  did  occur, 
and  the  buyer  shipped  the  machines  back  to 
D&S.  The  Customs  "Entry  Summary"  lists  an 
entry  date  for  this  transaction  of  July  12,  1989, 
at  the  port  of  Charieston. 

Here  is  where  the  problem  arose.  The  entry 
documentation  classified  the  machinery  as  a 
reentry  of  goods  of  U.S.  origin.  This 
misclassjfication  was  then  changed  to  a  sec- 
ond misclassification  in  which  the  goods  were 
listed  as  "knitting  machines"  under  HTS 
8447.90.90— dutiable  at  4.4  percent. 

Upon  discovery  of  the  additional  duties, 
D&S  contacted  its  freight  fonwarder  and  the 
U.S.  Customs  Service.  This  was  done  at  the 
customs  level  by  letter  and  office  memoran- 
dum. Instead  of  correcting  the  classification  at 
this  point,  however.  Customs  engaged  D&S 
and  the  freight  forwarder  in  a  series  of  discus- 
sions and  exchanges  of  information. 

Pursuant  to  19  U.S.C.  1514,  such  duty  pro- 
tests must  be  filed  within  90  days  of  liquidation 
(i.e.,  the  time  at  which  Customs  classifies  an 
imported  good  and  gives  notice  to  the  im- 
porter). While  D&S  conveyed  the  necessary 
information  in  a  timely  manner  to  Customs, 
the  company  did  not  do  so  by  using  the  tech- 
nical agency  method  of  documentation,  called 
"Form  19."  Since  D&S  did  not  use  Form  19 
within  this  90-day  period.  Customs  did  not  and 
will  not  recognize  the  company  protest.  The 
inequity  of  the  situation  is  therefore  manifest: 
the  other  correspondence,  while  accomplish- 
ing the  same  goal  as  Form  19,  is  considered 
worthless  for  the  purposes  of  protesting  a 
misclassification. 

The  bottom  line  is  that  D&S  owes  approxi- 
mately 528,000  in  duty  with  interest  accruing 
daily,  effectively  inhibiting  the  ability  of  the 
company  to  do  business.  Litigation  is  not  a 
viable  alternative,  as  it  will  only  add  to  these 
costs.  Accordingly,  I  urge  my  colleagues  to 
support  this  legislation,  which  simply  instructs 
the  Secretary  of  the  Treasury  to  treat  the  re- 
entry of  the  four  machines  from  Venezuela  as 
a  duty-free  occurrence;  and  to  refund  any  du- 
ties and  interest  which  D&S  has  paid  as  a  re- 
sult of  the  misclassification. 

In  closing,  I  should  note  that  the  Department 
of  Treasury  informed  the  Ways  and  Means 


Committee  last  year  of  its  support  for  H.R. 
1318.  I  am  also  inserting  in  the  Record  a 
copy  of  a  March  15.  1994.  correspondence 
from  the  General  Counsel's  office  at  Treasury 

which  states  that  failure to  grant  relief 

would  cause  the  importer — D&S — an  justice." 
I  thank  the  Speaker. 

Df.partment  of  the  Treasury, 

Washington.  March  15.  1994. 
Hon.  Dan  Rostenkowski, 
Chairman,  Committee  on  Ways  and  Means.  U.S. 
House  of  Representatives.  Washington  DC. 

Dear  Mr.  Chairman:  This  letter  expresses 
the  views  of  the  Department  of  the  Treasury 
on  H.R.  1318.  'To  provide  for  the  liquidation 
or  rellquldatlon  of  a  certain  entry  of  warp 
knitting  madhlnes  as  free  of  certain  duties." 
The  bill  would  authorize  the  refund  of  duties 
mistakenly  Imposed. 

Although  the  Department  generally  op- 
poses the  enactment  of  private  relief  bills 
where  the  Iniporter  failed  to  make  a  timely 
claim  for  refund  under  applicable  Customs 
regulations,  the  Department  does  not  object 
to  the  enactment  of  H.R.  1318  because  not  to 
grant  relief  *ould  cause  the  Importer  an  In- 
justice. 

D&S  International  of  North  Carolina 
(D&S)  imported  four  warp  knitting  machines 
from  Germany  duty  free  and  sold  them  to  a 
Venezuelan  company.  The  Venezuelan  com- 
pany then  returned  the  machines  to  D&S. 
Upon  reentry.  Customs  mistakenly  classified 
the  machines  as  a  reentry  of  U.S.  goods  and 
applied  a  rate  of  duty  of  4.4  percent.  Al- 
though D&S  timely  protested  the  duty.  Cus- 
toms ruled  that  the  protest  was  not  properly 
made.  As  a  result.  D&S  now  owes  approxi- 
mately $25,000  In  duties  on  goods  which 
should  have  been  re-entered  duty  free. 

The  Senate  companion  legislation  to  this 
bill  Is  S.  1009.  A  similar  letter  has  been 
transmitted  to  the  Senate  Committee  on  Fi- 
nance. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  transmittal  of  this  report  to  your 
Committee. 

Slncerdly, 

Jean  E.  Hanson. 


TRIBUTE  TO  LION  ERIC  C. 
JACOBSON 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  I  nse  today 
to  pay  tnbute  to  Eric  C.  Jacobson  of 
Colchester,  Connecticut.  Mr.  Jacobson  is  a 
Lion  and  currently  serving  them  in  the  position 
of  District  Governor  of  District  23C.  This  dis- 
trict represents  the  eastern  third  of  Connecti- 
cut. He  will  step  down  on  June  30  after  a  year 
of  dedication  and  hard  work. 

Mr.  Jacobson  has  been  a  Lion  for  17  years 
and  embodies  their  motto,  "We  Serve."  He 
has  been  President  of  the  Colchester  Lions 
Club  where  he  was  honored  with  the  Melvin 
Jones  fellowship,  the  highest  honor  of  Lions 
Club  International.  He  went  on  to  serve  the 
Lions  as  cabinet  secretary-treasurer,  zone 
chairman,  district  chairman,  and  most  recently 
as  lieutenant  governor.  As  district  chairman  he 
oversaw  Campaign  Sight  First,  a  worid-wide 
effort  to  prevent  the  curable  causes  of  blind- 
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ness.  As  a  result  of  this  dedication,  the  Lions 
of  eastern  Connecticut  raised  more  money  for 
this  noble  cause  than  for  any  other  project  in 
the  district's  history. 

In  his  current  position  as  District  Governor, 
Mr.  Jacobson  spends  countless  hours  working 
with  Lions  all  over  the  district.  He  is  called 
upon  to  speak  to  each  individual  group  and  is 
very  involved  in  their  activities  and  projects. 
With  fifty-seven  different  clubs  in  the  district  he 
will  often  dedicate  five  or  six  days  a  week  to 
his  fellow  Lions  and  serves  as  liaison  with 
other  Lion  Club  districts  in  Connecticut.  Mr. 
Jacobson  oversees  many  district  wide  projects 
such  as  the  Low  Vision  Center  in  Norwich, 
which  provides  equipment  to  the  visually  im- 
paired to  help  them  see. 

Mr.  Jacobson  serves  Connecticut  as  an  in- 
spiration to  many  people  across  eastern  Con- 
necticut through  his  hard  work  and  dedication. 
Not  only  does  he  find  time  to  work  with  his  fel- 
low Lions  but  also  to  serve  the  community  in 
other  ways.  For  instance  in  Colchester,  he 
served  on  the  'youth  Services  Board  of  Direc- 
tors. 

I  ask  my  colleagues  to  join  me  today  in  hon- 
oring Eric  Jacobson,  and  to  wish  him  and  his 
family  the  best  in  the  future. 
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tor.  Office  of  Air  Force  Legislative  Liaison, 
upon  his  retirement  from  the  U.S.  Air  Force 
and  commend  him  on  his  distinguished  serv- 
ice to  the  National  Security  Committee  and  the 
U.S.  House  of  Representatives.  For  the  past  3 
years,  the  House  has  enjoyed  the  outstanding 
leadership  and  commitment  to  service  dem- 
onstrated by  Colonel  Fox.  Dunng  this  period, 
the  Air  Force  has  done  an  excellent  job  of  pro- 
viding complete  and  accurate  information  for 
use  in  Congressional  oversight  of  Air  Force 
programs  and  has  ensured  that  prompt  atten- 
tion has  been  given  to  the  many  inquiries  that 
Members  of  the  House  have  made  for  their 
constituents. 

On  behalf  of  my  colleagues,  who  have  had 
the  privilege  of  working  with  Colonel  Fox,  I 
would  like  to  express  our  gratitude  for  his  28 
years  of  honorable  sen/ice  to  our  country,  as 
he  retires  from  the  Air  Force. 


ARMENIAN  GENOCIDE 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  to  join 
my  colleagues  today  to  commemorate  the 
80th  anniversary  of  the  Armenian  genocide.  In 
1915,  Armenian  religious,  political  and  intellec- 
tual leaders  were  arrested  and  executed.  The 
campaign  of  genocide  began  with  this  act  and 
resulted  in  the  deaths  of  over  1.5  million  Ar- 
menians by  1923. 

April  24  is  the  symbolic  day  of  remem- 
brance for  the  Armenian  community  to  join  to- 
gether and  remember  the  horrible  events  of 
their  ancestors.  Residents  of  Armenian  herit- 
age in  my  congressional  district  believe  re- 
membering the  past  will  prevent  the  worid 
from  forgetting. 

The  Armenian  people  have  maintained  their 
cultural  and  historical  identity  with  persever- 
ance and  pride  despite  the  oppression  they 
endured.  That  is  why  I  have  joined  a  number 
of  my  colleagues  in  Congress  in  cospKinsoring 
H.  Con.  Res.  47  to  call  on  the  Republic  of  Tur- 
key to  acknowledge  and  commemorate  the 
genocide. 

I  ask  my  colleagues  to  join  me  in  remem- 
bering the  tragedy  of  the  Armenian  genocide 
and  in  renewing  our  commitment  to  human 
rights.  The  Congress  must  stand  firm  in  its  re- 
solve to  oppose  violence  and  repression 
against  humanity. 


TRIBUTE  TO  COL.  CHARLES  L.  FOX 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2.  1995 
Mr.  SPENCE.  Mr.  Speaker,  I  would  like  to 
recognize  Col.  Charies  L.  Fox,  Deputy  Direc- 


50TH  ANNIVERSARY  NEW  YORK 
STATE  DIVISION  OF  VETERANS 
AFFAIRS 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1995 

Mr.  FORBES.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  the  50th  an- 
niversary of  the  New  York  State  Division  of 
Veterans'  Affairs,  which  formally  occurred  April 
11  and  will  be  celebrated  May  9  in  Albany. 
Like  divisions  of  veteran's  affairs  all  over  the 
country,  the  New  York  State  Division  of  Veter- 
ans' Affairs  provides  essential  services  and 
support  to  New  York's  1.6  million  veterans.  In 
New  York's  First  Congressional  District  in 
eastern  Long  Island,  we  are  especially  thank- 
ful for  these  50  great  years  of  work,  as  we 
have  the  largest  concentration  of  veterans  in 
the  Nation. 

And  to  those  who  have  worked  in  the  divi- 
sion of  veterans'  affairs  all  of  these  years,  the 
respect  is  mutual.  For  New  York's  veterans, 
like  all  of  America's  veterans,  are  the  ones 
who  have  kept  us  all  safe  and  secure  so  that 
we  could  enjoy  the  fruits  of  our  great  democ- 
racy. They  fought  our  enemies  in  two  workJ 
wars,  Korea,  Vietnam,  the  Persian  Gulf  and 
numerous  other  military  conflicts.  They  are  the 
ones  who  have  been  out  there  every  day  dur- 
ing peacetime,  patrolling  the  seas  and  skies, 
manning  potential  front  lines  and  preparing  to 
fight  again  if  the  need  should  arise.  We  owe 
our  vets  everything,  Mr.  Speaker. 

And  the  New  York  Division  of  Veterans'  Af- 
fairs has  been  in  the  forefront  of  efforts  to  pro- 
vide these  men  and  women  the  benefits  they 
need  and  deserve.  I  commend  and  thank 
them  for  all  of  their  service. 

I  would  also  like  to  bring  to  the  House's  at- 
tention the  New  York  division's  new  director, 
an  old  and  dear  friend  of  mine,  Mr.  John  L. 
Behan,  who  will  be  sworn  In  at  the  anniversary 
celebration  next  Tuesday. 

John  is  a  Marine  Corps  veteran  who  served 
with  distinction  in  Vietnam.  In  1966,  my  good 
friend  was  severely  wounded  after  engaging 
the  enemy  while  on  patrol  near  Da  Nang.  For 
his  bravery,  he  was  decorated  seven  times 
and  received  New  York  State's  highest  military 
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honor,  the  Conspicuous  Service  Cross.  John 
suffered  the  loss  of  both  legs  in  the  incident 
and  was  honorably  discharged  in  1967. 

John's  spirit  never  died,  though,  and  he 
learned  to  walk  and  much,  much  more  with 
the  use  of  artificial  limbs.  Always  an  athlete, 
John  achieved  a  position  on  the  U.S.  Wheel- 
chair Olympic  Team  a  few  years  later.  In  1 976 
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he  captained  the  amputee  team  and  won  sev- 
eral medals,  including  three  golds,  at  the  first 
International  Games  for  the  Disabled. 

Having  conquered  the  sporting  world,  in 
1978  John  entered  State  politics  and  was 
elected  to  the  New  York  State  Assembly, 
where  he  served  until  he  was  appointed  by 


May  2,  1995 

Governor  Pataki  as  director  of  the  New  York 
State  Division  of  Veterans'  Affairs  in  February. 
I  would  like  to  thank  the  New  York  State  Di- 
vision of  Veterans'  Affairs  and  their  new  direc- 
tor, John  Behan,  for  their  service  to  our  Na- 
tion's heroes,  of  which  John  is  one.  They  pro- 
vide an  irreplaceable  service  to  our  community 
and  we  are  indebted  to  them. 
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The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  iNGLis  of  South  Carolina]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication, from  the  Speaker: 

I  \  Washington,  DC. 

i  May  3,  1995. 

I  hereby  designate  the  Honorable  Bob 
Lnglis  to  act  as  Speaker  pro  tempore  on  this 
day. 

,  Newt  Gingrich, 
SpeaHer  of  the  Hokse  of  Revresentatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

With  this  ardent  petition,  O  gracious 
God,  we  pray  for  the  gift  of  wisdom  in 
our  hearts  and  in  our  actions,  that 
what  we  ask  or  think  or  do  will  ad- 
vance the  good  of  the  Nation  and  be  to 
the  benefit  of  every  person.  May  we 
have  perceptive  minds  and  discerning 
hearts:  may  we  be  astute  in  our  judg- 
ments and  show  mercy  in  our  decisions 
so  that  the  gift  of  wisdom  will  be  our 
heritage  and  our  legacy.  Bless  us  and 
all  Your  people  this  day  and  every  day, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
iNOLis  of  South  Carolina).  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Durbin]  will 
lead  the  membership  in  the  Pledge  of 
Allegiance. 

Mr.  DURBIN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Staties  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


THE  PRESIDENT'S  RELEVANCE 
AND  MEDICARE 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


1 


Mr.  Delay.  Mr.  Speaker,  earlier  this 
year.  Bill  Clinton  proclaimed  he  was 
relevant  to  the  legislative  process. 
Since  he  is  still  President  of  the  United 
States,  I  certainly  hope  he  is  relevant, 
but  as  time  goes  on,  I  begin  to  wonder. 

The  debate  on  Medicare  is  just  one 
example  of  the  President's  slipping  rel- 
evance. 

Republicans  in  the  House  and  Senate 
are  taking  steps  now  to  save  Medicare 
in  the  future. 

Our  plan  will  preserve,  improve,  and 
protect  Medicare  far  into  the  next  cen- 
tury. 

But  comprehensive  Medicare  reform 
will  take  bipartisanship,  statesman- 
ship, and  cooperation. 

Unfortunately,  the  President  has  de- 
cided to  walk  away  from  this  problem. 
In  fact,  he  has  rejected  Republican  at- 
tempts to  get  the  administration  in- 
volved in  solving  the  Medicare  prob- 
lem. 

I  urge  the  President  and  his  advisers 
to  join  Republicans  in  saving  Medicare. 

Actions  speak  louder  than  words,  and 
if  the  President  wants  to  be  relevant, 
he  has  to  act  relevant. 


TIME  TO  BRING  THE  AMERICAN 
PEOPLE  INTO  THE  BUDGET  DE- 
BATE 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BENTSEN.  Mr.  Speaker,  the  Re- 
publican majority  is  getting  ready  to 
make  dramatic  changes  in  the  Medi- 
care program.  I  am  concerned  that  the 
American  people  will  not  be  included 
in  this  debate. 

The  Republican  majority  has  already 
missed  the  deadline  to  submit  a  budg- 
et. To  balance  the  budget  and  save  $1 
trillion  over  7  years  will  be  a  difficult 
task,  I  admit.  However,  the  Republican 
majority  should  submit  a  plan  which 
we  all  can  review.  The  Republican  ma- 
jority makes  promises  without  making 
the  tough  choices  on  how  to  achieve 
their  goals. 

The  Republican  majority  plans  to  cut 
Medicare  by  $300  billion  over  7  years. 
These  cuts  will  hurt  seniors  and  result 
in  higher  costs.  It  is  estimated  that 
this  will  add  $900  in  out-of-pocket  ex- 
penses for  seniors  in  2002. 

Democrats  have  been  responsible  in 
reforming  Medicare.  In  the  1993  OBRA 
bill.  Democrats  voted  to  strengthen  the 
trust  fund  and  made  it  solvent  for  an 
additional  3  years.  No  Republican 
Members  supported  these  important  re- 
forms. 


I  am  also  concerned  that  any  Medi- 
care cuts  will  affect  the  health  care  in- 
dustry. In  my  district,  reduction  in  In- 
direct medical  education  and  direct 
medical  education  will  have  devastat- 
ing consequences.  I  represent  the  Texas 
Medical  Center  which  has  two  medical 
schools.  Any  medicare  reductions  in 
these  payments  will  negatively  impact 
the  Houston  area,  and  I  will  work  vig- 
orously to  oppose  these  reductions. 

If  we  are  going  to  balance  the  budget, 
the  American  people  should  be  in- 
volved and  we  should  all  contribute 
fairly  to  the  solution.  Without  a  plan, 
I  cannot  judge  whether  this  goal  will 
be  met. 

The  American  people  deserve  to 
know  the  details  of  a  plan  and  we  have 
the  responsibility  to  ensure  that  they 
are  included  in  this  debate. 


CONGRATULATIONS  ON  THE 
CONTRACT  WITH  AMERICA 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  dur- 
ing the  last  3  weeks,  I  held  11  town 
meetings.  3  senior  citizen  conferences, 
and  a  very  successful  agriculture  con- 
ference. I  always  ask  those  in  attend- 
ance to  tell  me  what  they  were  hearing 
about  the  new  104th  Congress. 

Here  is  one  letter  I  received  last 
week: 

Dear  Andrea:  You  asked  the  question, 
•■What  are  you  hearing?" 

Our  son  said.  "The  Republicans  have  a 
chance  to  do  something,  but  they  will  prob- 
ably drop  the  ball.'  A  17-year-old  cynic.  Now 
he  says.  "They  did  It.  The  Republicans  did 
It." 

My  cousin  In  Santa  Barbara  said  her  hus- 
band Is  so  excited  she  was  not  able  to  tear 
him  away  from  the  TV  coverage  for  the  first 
100  days. 

In  general,  people  say,  "We  can  depend  on 
the  freshmen  In  the  Congress  to  stand  to- 
gether and  do  what  they  said  they  could  do." 
Congratulations  on  the  Contract  With  Amer- 
ica. Thank  you  for  your  very  hard  work. 
Sincerely, 

Mary  Kay  Dana. 

NipoMO,  CA. 


REPUBLICANS  HAVE  PROMISED 
MORE  THAN  THEY  CAN  DELIVER 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Members  of  the  House,  the 
senior  citizens  of  this  country  should 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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be  deeply  concerned  about  the  rum- 
blings that  they  hear  on  the  Repub- 
lican side  of  the  aisle. 

The  Republicans  have  now  come  to 
face  the  fact  that  they  cannot  give  tax 
cuts  to  the  wealthy,  balance  the  budg- 
et, and  preserve  Medicare,  so  now  they 
are  devising  a  plan  by  which  they  can 
make  the  cuts  in  Medicare  to  provide 
for  the  tax  cuts  for  the  wealthy. 

I  think  we  have  to  ask  ourselves,  is 
this  really  what  America  expected  at 
the  time  of  election,  that  we  would 
pass  on  massive  tax  cuts  to  the 
wealthiest  people  in  this  country  and 
we  would  do  it  at  the  expense  of  the 
Medicare  plan,  the  health  safety  net 
for  millions  of  seniors  who  have  no- 
where other  to  turn  for  health  care  in 
this  country?  I  am  saying  to  the  senior 
citizens  of  this  country,  keep  your  eyes 
open  and  your  ears  tuned  to  the  news 
waves  because  what  the  Republicans 
have  in  store  is  nothing  but  bad  for  the 
Medicare  system  of  this  country. 

If  they  do  not  do  that,  what  they 
have  in  store  is  to  add  another  $150  bil- 
lion in  budget  cuts  to  $1  out  of  every  $3 
that  the  Federal  Government  now 
spends,  so  they  have  run  up  against  the 
cruel  facts  that  they  have  promised 
more  than  they  can  deliver,  and  it 
looks  like  the  beneficiaries  of  that  will 
be  the  wealthy  of  the  Nation,  and  the 
victims  will  be  the  health  care  of  the 
senior  citizens. 


Happy  birthday.  House  Ag  Commit- 
tee. 


THE  175TH  ANNIVERSARY  OF  THE 
HOUSE  COMMITTEE  ON  AGRI- 
CULTURE 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROBERTS.  Mr.  Speaker,  doubt- 
lessly, we  will  return  in  just  a  moment 
to  the  1-minute  handgrenades  back  and 
forth.  But  first  this  happy  birthday 
greeting. 

My  colleagues,  as  chairman  of  the 
House  Committee  on  Agriculture,  we 
are  175  years  old  as  of  today.  As  we 
begin  our  work  on  the  1995  farm  bill,  it 
is  appropriate  for  us  to  take  a  brief  mo- 
ment to  reflect  on  the  long  and  distin- 
guished story  and  history  of  the  com- 
mittee. 

April  29.  1820.  Congressman  Lewis 
Williams  of  North  Carolina,  introduced 
a  resolution  to  create  a  Committee  on 
Agriculture  in  the  House  of  Represent- 
atives. Since  that  time,  we  have  re- 
mained true  to  the  original  purpose  of 
the  committee  that  was  stated  by  Con- 
gressman Williams,  to  guard  and  pro- 
tect the  great  and  leading  substantial 
interests  in  this  country. 

Hey.  the  House  Ag  Committee  over 
the  break,  16  hearings.  5.000  farmers  in 
attendance,  over  600  witnesses.  When 
we  are  200.  I  can  assure  you  we  will 
continue  to  do  our  work,  to  make  sure 
we  have  the  best  quality  food  at  the 
lowest  price  in  the  history  of  the 
world. 


WHERE  IS  THE  BUDGET? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
well,  the  tax  cuts  got  passed,  the  circus 
came  to  the  Hill.  and.  guess  what,  we 
still  do  not  have  a  budget. 

We  do  not  have  any  budget  because 
now  they  have  got  to  do  the  tough 
part,  the  spending  part,  and  there  is 
nothing  really  there  they  can  cut  ex- 
cept Medicare.  They  do  not  want  to  cut 
Medicare. 

You  know,  we  have  tried  last  year, 
for  the  last  2  years,  with  the  President, 
to  reform  the  whole  health  care  sys- 
tem. Boy.  we  did  not  get  any  help  on 
that  side. 

They  promised  they  could  do  this. 
This  was  going  to  be  so  easy.  Now  you 
hear  everybody,  saying.  "Hey.  where  is 
the  President,  where  is  the  President? 
He  ought  to  do  this." 

Well,  he  was  here  last  time.  He  was 
trying  to  do  it.  We  were  trying  to  do  it 
with  him.  We  got  no  help  there. 

Let  us  get  this  budget  out.  Let  us  see 
what  we  are  going  to  do  to  get  this 
thing  balanced,  and  let  us  stop  seeing 
the  whining  for  help  from  the  White 
House. 


CONTINUING  TO  WORK  FOR  THE 
AMERICAN  PEOPLE 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  while  home 
during  the  3-week  recess,  I  traveled  17 
of  21  days,  visited  15  of  19  counties  that 
I  have  the  privilege  to  represent,  ap- 
peared on  several  radio  talk  shows,  and 
held  numerous  town  meetings. 

Overall,  people  are  optimistic  about 
the  direction  the  new  Congress  is 
going.  People  believe  Congress  is  start- 
ing to  represent  the  working  man  and 
woman  and  passing  commonsense  legis- 
lation. I  sincerely  believe  we  are  in  the 
process  of  rebuilding  the  public's  trust 
in  Congress  which  was  lost  after  pre- 
vious Congresses  neglected  to  listen  to 
the  people. 

In  the  next  few  months  we  will  all 
have  to  make  difficult  choices.  But  we, 
as  elected  officials,  must  continue  to 
use  common  sense  when  drafting,  dis- 
cussing, and  voting  on  legislation.  We 
must  continue  to  work  for  the  Amer- 
ican people. 

Ultimately,  we  need  to  stay  focused 
to  the  commitment  we  made  with  the 
American  people — to  again  make 
America  a  great  country. 
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the  House  and  to  revise  and  extend  his 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  leadership  is  tough.  During 
the  welfare  reform,  the  Republican  ma- 
jority pulled  seniors  out  of  that  legisla- 
tion and  I  agreed  with  that  decision. 
And  now  it  appears  Medicare  is  off  the 
table  to  pay  for  tax  cuts  and  budget  re- 
duction. 

The  Republican  majority,  which  is 
attempting  to  balance  the  budget  by 
the  year  2002.  plan  to  cut  $400  billion 
out  of  Medicare.  The  Republican  ma- 
jority is  realizing  what  President  Clin- 
ton, and  a  number  of  other  Democrats, 
and  I  said  last  year,  when  we  were  first 
elected,  that  to  have  a  balanced  budget 
we  must  control  health  care  costs. 

The  Republican  majority  has  prom- 
ised not  to  cut  Social  Security  or  the 
military  budget,  and  interest  on  the 
national  debt,  which  is  20  percent  of 
our  budget,  has  to  be  paid. 

Guess  what?  Medicare  is  25  percent  of 
everything  left.  And  now  they  have 
promised  not  to  tamper  with  that. 

In  1993.  the  Democrats  made  Medi- 
care solvent  for  3  more  years,  without 
one  Republican  vote,  and  now  they  are 
criticizing  the  President  and  Demo- 
crats for  not  coming  up  with  a  plan  be- 
fore they  introduce  a  budget. 

Today  the  majority  criticizes  us  for 
not  providing  leadership  on  Medicare. 
Well,  they  are  the  majority.  Leadership 
is  tough.  If  the  Republican  majority 
wants  to  continue  to  live  in  a  dream 
world  and  think  that  they  can  balance 
the  budget  without  cutting  health  care 
costs,  they  need  to  come  up  with  a 
plan.  Medicare  should  not  be  a  cut. 
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LEADERSHIP  IS  TOUGH 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 


THE  TRAGEDY  IN  OKLAHOMA  CITY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  following  the  trag- 
edy in  Oklahoma  City,  as  was  expected, 
tremendous  rhetoric  grew  out  of  this 
fracas  that  occurred,  both  from  the 
right  and  the  left,  calling  for  hearings 
on  terrorism,  international  terrorism, 
domestic  terrorism,  paramilitary  ac- 
tions, all  kinds  of  themes  and  theses 
that  were  propounded  following  that 
tragic  event. 

But  we  must  focus  once  and  for  all  on 
what  happened  there  and  then  at  that 
tragic  moment.  This  was  an  act  of 
mass  murder,  willful,  deliberate,  in- 
tended to  kill  people,  and  succeeded  in 
that. 

Our  job.  as  the  American  people  and 
the  law  enforcement  and  Members  of 
Congress,  communities  together,  must 
focus  to  bring  those  culprits  to  justice, 
bring  them  to  the  bar  of  justice,  and 
then  try  them  for  murder  and  seek  the 
death  penalty.  That  is  the  analysis 
with  which  we  must  start  in  con- 
templating what  happened  in  Okla- 
homa City  on  that  fateful  day. 


The  death  penalty,  which  is  favored 
by  most  people  in  our  country,  has 
never  been  more  appropriate  than  in 
this  particular  situation. 


IGOP  MEDICARE  CUTS 

(Mr.  i>ALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  today, 
the  Republicans  are  over  2  weeks  late 
in  producing  a  budget. 

I  believe  the  reason  for  the  Repub- 
lican delay  is  that  they  do  not  know 
how  they  are  going  to  keep  all  of  their 
promises.  Part  of  their  answer  to  bal- 
ancing the  budget  is  to  cut  Medicare  by 
over  $300  billion.  This  means  that  sen- 
iors win  have  to  pay  on  average  an  ad- 
ditional $900  in  out-of-pocket  expenses. 

Now.  Speaker  Gingrich  is  claiming 
that  any  Medicare  cuts  will  be  used  to 
keep  Medicare  solvent.  Of  course  he 
forgets  to  mention  that  Democrats 
have  already  worked  to  keep  Medicare 
from  going  bankrupt  in  the  past.  In  ad- 
dition. Jt  was  Democrats,  last  year, 
who  put  forth  an  effort  to  reform 
health  care  and  save  Medicare. 

I  believe  in  balancing  the  budget  and 
have  always  voted  in  support  of  a  bal- 
anced budget,  but  I  feel  that  any  Medi- 
care reform  needs  to  arise  In  the  con- 
text of  health  care  reform.  It  is  rising 
health  care  costs  that  are  contributing 
to  the  deficit,  not  senior  citizens. 


OPPOSING  THE  AGREEMENT  WITH 
CASTRO 

(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DIAZ-BALART.  Mr.  Speaker,  the 
secretly  negotiated  agreement  between 
the  Clinton  administration  and  Fidel 
Castro,  announced  yesterday,  to  return 
Cuban  refugees  to  Castro's  state  secu- 
rity is  unprecedented  as  well  as  im- 
moral. 

As  Speaker  Gingrich  declared  yester- 
day, for  the  first  time  in  history,  the 
U.S.  Government  has  agreed  to  cooper- 
ate with  a  Communist  dictatorship's 
security  forces  in  order  to  carry  out 
the  forced  return  of  refugees  who  man- 
aged to  escape. 
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The  administration  now  says  that 
Castro  has  given  it  assurances  that 
those  refugees  turned  over  to  state  se- 
curity will  not  be  persecuted,  and  yet 
they  did  not  even  ask  Castro  to  abro- 
gate his  own  law  that  requires  jailtlme 
for  those  caught  trying  to  leave  with- 
out permission.  An  administration  offi- 
cial told  me  yesterday  not  to  worry, 
that  Castro  has  prosecutorial  discre- 
tion. ThiB,  Mr.  Speaker,  this  incident, 
this  agreement,  is  shameful.  It  is  an- 
other attempt  to  appease  a  totalitarian 


dictator  who  will  still  not  be  satisfied 
by  the  McGovernites  who  now  control 
American  foreign  policy. 
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itually.  I  hope  everyone  will  support 
the  National  Day  of  Prayer  tomorrow. 


SAVAGE  PLANS  FOR  MEDICARE 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  the 
Gingrichites  took  a  poll,  and  now  they 
are  scurrying  here,  there,  and  every- 
where searching  for  a  way  to  dress  up 
their  plan  to  slash  Medicare. 

The  Gingrichites  are  understandably 
scared  silly  that  the  American  public 
recognizes  that  what  they  have  in  mind 
is  a  raid  of  $305  billion  from  the  Medi- 
care trust  fund  to  fund  last  month's 
$345  billion  tax  break  for  the  privileged 
few. 

This  week  the  Gingrichites  say,  well. 
Medicare  is  in  such  bad  financial  shape 
that  it  needs  surgery  to  survive.  Well, 
I  ask,  "Why  didn't  they  think  about 
that  last  month  when  they  were  stand- 
ing on  this  floor  and  they  approved  a 
contract  tax  bill  that  pulled  out  $56  bil- 
lion from  the  Medicare  trust  fund?" 

That  is  right,  $56  billion  from  the 
same  fund  they  now  complain  is  going 
broke,  and,  having  bled  the  trust  fund, 
now  they  Intend  to  start  whacking  off 
the  benefits  for  America's  seniors. 

The  Gingrichites  do  not  plan  to  sal- 
vage Medicare:  they  plan  to  savage  it. 
and  I  think  the  American  people  are 
smart  enough  to  recognize  savagery 
when  they  see  it,  to  know  the  dif- 
ference between  savagery  and  salva- 
tion. 


NATIONAL  DAY  OF  PRAYER 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  tomor- 
row is  our  National  Day  of  Prayer,  and 
there  will  be  events,  big  and  small, 
commemorating  this  all  over  the  Na- 
tion. Every  faith,  every  religion,  be- 
lieves prayer  is  a  good  thing. 

If  we  have  any  hope  of  overcoming 
evil  things  like  we  saw  in  Oklahoma 
City  2  weeks  ago,  we  need  to  overcome 
evil  with  good— good  things  like  pray- 
er. 

I  hope  all  Americans  will  participate 
in  our  National  Day  of  Prayer  tomor- 
row, at  least  in  a  small  way.  I  do  not 
say  this  in  any  holier-than-thou  man- 
ner, because  I  have  as  many  faults  as 
anyone. 

But  I  do  believe  this  Nation  would  be 
a  better  place  if  more  people  spent 
more  time  In  prayer. 

The  Old  Testament  tells  us: 
If  my  people  which  are  called  by  my  name 
shall  humble  themselves,  and  pray,  and  seek 
my  face,  and  turn  from  their  wicked  ways, 
then  I  will  hear  from  heaven,  and  will  forgive 
their  sin,  and  heal  their  land. 

Almost  all  of  us  need  some  type  of 
healing— physically,  emotionally,  splr- 


REPUBLICANS  TURNING  TO  MEDI- 
CARE IN  ORDER  TO  PAY  FOR 

TAX  CUTS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  why  have 
the  Gingrich  Republicans  failed  to 
meet  the  statutory  deadline  for  passing 
a  House  budget  resolution?  The  same 
Gingrich  Republicans  who  were  so 
proud  of  the  fact  that  they  met  their 
hundred-day  deadline  for  the  Repub- 
lican Contract  With  America,  they 
read  letters,  fan  mail,  all  sorts  of  com- 
ments from  their  districts  about  how 
proud  they  were,  and  yet  when  it 
comes  down  to  the  most  basic  thing, 
the  spending  bill  for  the  Federal  Gov- 
ernment, the  Gingrich  Republicans 
have  just  dropped  the  ball. 

Well,  Mr.  Speaker,  the  reason  is  pret- 
ty simple.  The  last  item  in  the  Repub- 
lican contract  was  a  Republican  tax 
bill  which  adds  $600  billion  to  our  na- 
tional debt  over  the  next  10  years. 
When  they  sit  down  and  try  to  figure 
out  this  $600  billion  and  how  to  make  It 
up,  they  run  out  of  solutions. 

Well,  where  did  they  turn?  They 
turned  to  one  of  the  most  important 
programs  in  America,  Medicare,  a  pro- 
gram not  only  important  for  seniors, 
but  important  for  hospitals  and  doctors 
all  across  the  United  States. 

The  Republicans  have  found  them- 
selves in  this  box.  they  have  painted 
themselves  in  this  comer,  because  they 
insist  on  tax  breaks  for  the  wealthiest 
people  and  absolving  corporations  from 
paying  their  Federal  taxes,  and  they 
want  to  make  up  the  difference  by  cut- 
ting Medicare.  That  is  not  fair. 

I  hope  the  Republicans  will  get  off 
this  premise  that  they  have  to  give 
these  tax  cuts  to  the  privileged  few  and 
focus  on  the  truly  important  programs 
like  Social  Security  and  Medicare. 


UNITED  STATES-JAPAN  AUTO- 
MOTIVE AND  AUTO  PARTS  NEGO- 
TIATIONS 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  today  to  address  an  ex- 
tremely Important  issue  facing  the 
automotive  and  auto  parts  industry. 
The  United  States-Japan  framework 
talks  were  initiated  in  July  1993,  but 
no  agreement  has  been  reached  in  these 
critical  areas  which  amount  to  60  per- 
cent of  the  United  States  bilateral  defi- 
cit with  Japan.  Now  these  1993  talks 
are  only  part  of  an  effort  that  is  now  10 
years  long  to  deal  with  very  substan- 
tial    nontarlff    barriers    that    Japan 
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throws  up  to  American  auto  parts  and 
American  automobiles  even  though 
that  is  the  biggest  item  of  our  bilateral 
deficit.  In  recent  years,  as  a  result  of 
these  talks  and  all  of  the  efforts  that 
have  been  made.  yes.  Japan  has  in- 
creased the  purchase  of  American 
parts,  but  only  for  those  factories  that 
produce  in  America. 

Mr.  Speaker,  if  we  are  to  maintain  a 
strong  industrial  base  in  America,  we 
must  be  able  to  export  quality,  cost- 
competitive  United  States  auto  parts 
and  automobilies  everywhere  in  the 
world,  even  to  Japan,  and  I  strongly 
support  the  need  for  a  negotiated 
agreement  with  Japan  and  support  our 
United  States  Trade  Representative. 
Mickey  Kantor.  in  his  efforts. 


TRIBUTE  TO  JOHN  JOSEPH 
NOVABILSKI,  AN  AMERICAN  HERO 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  I  rise  to 
recognize  a  fallen  hero.  On  Monday, 
May  1.  in  Prince  Georges  County.  MD. 
we  buried  Police  Corporal  John  Joseph 
Novabilski.  known  as  "Nova."" 

Corporal  Novabilski  was  killed  in 
uniform  while  sitting  in  his  cruiser 
working  as  an  off-duty  security  guard. 
Allegedly,  following  an  earlier  argu- 
ment, his  assailant  walked  up  from  be- 
hind and  shot  Novabilski  11  times. 

Officer  Novabilski  first  joined  the 
Prince  Georges  police  force  in  1988.  He 
took  his  job  as  an  officer  of  the  law  se- 
riously, and  sought  duty  in  high  crime 
areas.  He  was  also  compassionate, 
using  his  own  money  to  buy  toys  for 
poor  youngsters  in  the  neighborhood. 
His  fellow  officers  knew  him  for  his 
big,  warm  smile  and  good  humored 
griping. 

At  the  funeral,  a  friend,  Kirk 
Mullings.  described  Corporal 

Novabilski  as  a  good  man  who  wanted 
nothing  more  than  to  fall  in  love  with 
a  good  woman,  have  many  good  friends, 
and  do  the  job  he  loved. 

On  behalf  of  the  citizens  of  Prince 
Georges  County  and  the  State  of  Mary- 
land. I  want  to  say  to  his  wife.  Karen, 
and  his  family  that  we  appreciate  what 
John  did  to  help  our  community  and 
we'll  long  remember  his  efforts.  May 
God  rest  his  soul.  John  Joseph 
Novabilski.  American  hero. 


the  playing  field  for  Japanese-Amer- 
ican automotive  trade.  Although 
progress  has  been  made  in  this  area 
since  talks  began  4  years  ago,  much  re- 
mains to  be  done. 

This  is  not  a  question  of  demanding 
one-sided  concessions:  An  improved 
trade  situation  is  in  the  interest  of 
both  countries.  Motor  vehicle  and 
equipment  manufacturing  is  the  larg- 
est U.S.  manufacturing  industry,  and  a 
cornerstone  of  America's  industrial 
base.  The  "Big  Three"  alone— Chrysler. 
Ford,  and  General  Motors— employ  al- 
most 700.000  Americans,  and  are  among 
the  largest  employers  of  research  engi- 
neers and  scientists  in  the  country. 
Thus  the  health  of  the  U.S.  auto  indus- 
try has  far-reaching  implications  for 
the  larger  U.S.  economy  and  its  com- 
petitiveness. Japan  stands  to  gain,  as 
well,  including  Japanese  consumers, 
who  currently  pay  prices  for  auto  parts 
that  are  on  average  340  percent  higher 
than  for  identical  parts  in  the  United 
States. 

Resolution  of  this  crucial  imbalance 
can  set  an  important  precedent,  not 
only  for  anyone  seeking  access  to  Ja- 
pan's markets,  but  also  for  American 
access  to  and  competitiveness  in  other 
critical  markets  overseas.  I  strongly 
urge  Ambassador  Kantor  to  continue 
his  effective  leadership  on  this  issue.  I 
am  confident  that  with  a  healthy  bal- 
ance of  trade,  this  important  relation- 
ship can  flourish  rather  than  flounder. 


UNITED  STATES-JAPAN  AUTO 
PARTS  NEGOTIATIONS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  the  meet- 
ings that  begin  today  in  Canada  be- 
tween the  world's  four  economic  pow- 
ers mark  another  critical  juncture  In 
this  country's  ongoing  effort  to  level 


for  1  minute  and  to  revise  and  extend 
his  i^cmd.i'ks  ) 

Mr.  HAYWORTH.  Mr.  Speaker,  there 
are  some  things  going  on  here  in  Wash- 
ington the  American  people  really 
ought  to  know  about.  Members  of 
President  Clinton's  Cabinet  have  raised 
some  very  serious  questions  about  the 
long-term  health  of  Medicare.  A  report 
by  the  Medicare  trustees  concludes 
that  Medicare  will  begin  losing  money 
next  year  and  could  become  insolvent 
by  the  year  2001,  and,  by  the  way,  this 
Medicare  board  includes  Health  and 
Human  Services  Secretary  Donna 
Shalala.  Labor  Secretary  Robert  Reich, 
and  Treasury  Secretary  Robert  Rubin. 

Now,  last  Friday,  the  Speaker  of  the 
House  wrote  the  President  expressing 
his  concerns  over  this  matter  and  com- 
municated a  willingness  to  work  to- 
gether on  a  solution,  but  the  news 
about  Medicare  has  apparently  fallen 
on  deaf  ears  at  the  White  House  and  on 
this  side  of  the  House  because  the 
Speaker's  letter  is  being  dismissed 
with  the  usual  class-warfare  rhetoric. 
In  fact.  Leon  Panetta  suggested  the 
White  House  will  do  nothing  to  help  fix 
]VlGdic3.rG 

This  is  unfortunate.  Mr.  Speaker. 
Medicare  is  going  broke  and  all  the 
White  House  can  offer  up  is  class-war- 
fare rhetoric.  This  shows  a  total  avoid- 
ance of  responsibility  and  a  lack  of  re- 
spect to  older  Americans  who  expect 
leadership  from  Washington,  and  not 
excuses,  not  class  warfare. 
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REPUBLICAN  MEDICARE  CUTS 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WARD.  Mr.  speaker,  I  must  rise 
today  to  speak  out  against  the  pro- 
posed reductions  in  Medicare  spending 
which  I  feel  will  devastate  our  Nation's 
elderly. 

Under  the  guise  of  protecting  and 
strengthening  the  Medicare  trust  fund. 
Republicans  have  proposed  billions  in 
reductions  in  future  spending  over  the 
next  7  years.  Republicans  have  pledged 
not  to  cut  Social  Security,  interest  on 
the  debt,  or  defense  in  order  to  pay  for 
their  tax  cuts;  therefore,  the  only  re- 
maining source  from  which  to  cut  is 
Medicare. 

The  Medicare  trust  fund  should  be 
addressed  appropriately  as  a  long-term 
problem  and  should  take  into  careful 
consideration  the  needs  of  our  Nation's 
seniors.  This  debate  should  take  place 
apart  from  the  budget  debate  and  apart 
from  efforts  to  salvage  the  cynical, 
public  opinion  poll-driven  Contract  for 
American  campaign  promises. 

Mr.  Speaker,  I  call  once  again  for 
compassion  for  the  elderly  of  our  soci- 
ety, another  vulnerable,  defenseless 
group  which  must  be  protected. 


THE  USUAL  CLASS-WARFARE 
RHETORIC  ON  MEDICARE 
(Mr.    HAYWORTH    asked    and    was 
given  permission  to  address  the  House 


ONE  TOO  MANY  PROMISES 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
rn£Lrks  ) 

Ms.  DeLAURO.  Mr.  Speaker,  there  is 
no  mystery  as  to  why  the  Republican 
leadership  is  late  in  producing  their 
promised  balanced  budget  and  it  seems 
that  the  party  that  loves  to  talk  about 
promises  made  and  promises  kept  may 
have  made  one  too  many  promises 
when  it  comes  to  tax  breaks  for  their 
wealthy  friends.  Who  is  being  aisked  to 
finance  the  GOP  tax  windfall  to  the 
wealthy  this  time?  Senior  citizens.  In 
fact,  the  Republican  leaders  want  to 
cut  $300  billion  from  Medicare  to  help 
to  pay  for  their  $325  billion  tax  give- 
away to  the  wealthy.  These  cuts  would 
add  more  than  $3,000  to  seniors'  health 
care  costs. 

Mr.  Speaker,  Medicare  is  a  program 
that  works.  It  has  made  a  difference  in 
the  lives  of  our  seniors  by  bringing  af- 
fordable care  to  seniors  on  fixed  in- 
comes. 

This  cut  would  be  devastating  to  sen- 
iors. Do  not  take  my  word  for  it;  listen 
to  what  the  Republican  chairman  of 
the  House  Committee  on  Ways  and 
Means,  the  gentleman  from  Texas  [Mr. 
Archer],  said  last  year  about  Medicare 
cuts.  I  quote: 

I  Just  don't  believe  that  quality  of  care  and 
availability  of  care  can  survive  these  addi- 
tional cuts.  And  that  Is  the  price  that  Is 


going  to  have  to  be  paid  to  pay  for  these 
cuts. 

Republican  leaders  in  the  House 
should  remember  those  words  and  re- 
consider this  wrongheaded  plan.  We,  in 
this  body,  should  be  fighting  to  save 
the  Medicare  safety  net  for  seniors,  not 
robbing  the  Medicare  trust  fund  to  pay 
for  tax  breaks  for  the  wealthy. 


THE  GIVING  INCENTIVE  AND 
VOLUNTEER  EMPOWERMENT  ACT 

(Mr.  SOUDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOUDER.  Mr.  Speaker,  the  Cato 
Institute  estimates  that  spending  on 
welfare  programs  by  all  levels  of  gov- 
ernment runs  over  $35,000  for  every 
family  of  four  below  the  poverty  line. 
But  it  is  painfully  obvious  that  the  av- 
erage poor  family  does  not  even  come 
close  to  receiving  this  much  money. 
The  bulk  is  spent  on  bureaucratic  over- 
head, not  on  the  people  it  is  intended 
to  help. 

Today,  I  will  be  introducing  a  bill  to 
expand  the  tax  incentive  for  charitable 
giving,  thereby  offering  average  citi- 
zens a  chance  to  do  more  for  those  in 
need  than  Che  government  ever  could. 
My  bill— the  Giving  Incentive  and  Vol- 
unteer Empowerment  Act.  or  the  GIVE 
Act — will  encourage  more  charitable 
donations  Co  private  sector  charities 
and  other  nonprofits,  which  get  a  much 
bigger  bang  for  their  bucks  than  do 
government-run  programs. 

The  GIVE  Act  will  do  four  things: 

First,  allow  all  individual  filers  to 
deduct  from  taxable  income  120  percent 
of  the  value  of  their  charitable  dona- 
tion. 

Second,  once  again  allow  non-item- 
izers  to  deduct  for  charitable  deduc- 
tions, as  long  as  they  give  more  than 
$1,000,  or  $2,000  filing  jointly. 

Third,  exclude  charitable  giving  from 
the  overall  limitation  on  itemized  de- 
ductions. 

Fourth,  extend  the  deadline  for  mak- 
ing tax-deductible  charitable  donations 
until  April  15,  when  taxpayers  are  past 
the  end-of-the-year  cash  crunch  and 
can  better  estimate  their  tax  liability. 

I  want  to  make  it  plain  the  GIVE  Act 
is  not  meant  to  supplant  all  Govern- 
ment spending  on  social  programs.  But 
as  we  seek  to  reassert  fiscal  respon- 
sibility in  Government,  increased  pri- 
vate giving  and  volunteer  involvement 
can  fill  a  need  the  deficit  spending  can- 
not— and  with  more  success,  efficiency, 
and  compassion. 
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THE  "fiALANCED  BUDGET 
ENFORCEMENT  ACT 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remark?.) 


Mr.  VISCLOSKY.  Mr.  Speaker,  the 
budget  resolution  is  just  around  the 
corner  and  it  is  time  to  put  the  money 
where  our  mouths  are  and  actually  bal- 
ance the  budget. 

Our  deficits  have  left  us  with  a  debt 
of  $4.7  trillion  or  $47,000  per  taxpayer. 
Our  yearly  interest  payments  on  the 
debt  exceed  $200  billion  or  $2,000  per 
taxpayer.  This  reduces  wage  rates,  de- 
stroys jobs,  and  mortgages  our  future. 

To  start  balancing  the  budget  today, 
Mr.  Stenholm  and  I  have  introduced 
the  Balanced  Budget  Enforcement  Act. 
This  bill  will  force  us  to  make  the 
tough  decisions  to  balance  the  budget 
in  2002. 

Unlike  past  attempts  to  balance  the 
budget,  this  bill  holds  everyone's  feet 
to  the  fire.  There  are  no  loopholes.  Ev- 
erything's on-budget.  And  all  smoke- 
and-mirror  projections  will  be  checked 
by  a  nonpartisan  Board  of  Estimates  at 
the  beginning  and  end  of  the  annual 
budgeting  process. 

Mr.  Speaker,  everyone  says  they 
want  to  balance  the  budget,  but  we 
have  not  even  come  close.  I  have  been 
in  Washington  long  enough  to  know 
that  the  Balanced  Budget  Enforcement 
Act  will  work.  If  we  are  really  serious 
about  balancing  the  budget,  the  House 
will  include  this  bill  in  the  budget  reso- 
lution. 


DON  SODERQUIST 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
am  pleased  today  to  recognize  a  per- 
sonal friend  and  distinguished  busi- 
nessman from  my  district,  Don 
Soderquist.  Don  is  the  chairman  of  the 
board  of  the  International  Mass  Retail 
Association  [IMRA],  and  vice  chairman 
and  chief  operating  officer  of  Wal-Mart 
Stores,  and  in  both  capacities  has 
shown  a  tireless  commitment  to  this 
country  and  the  principles  on  which  it 
was  built. 

This  month,  Don  is  ending  his  term 
as  chairman  of  the  IMRA,  the  trade  as- 
sociation that  represents  the  vibrant 
mass-retailing  industry.  Don  has  been 
involved  with  discount  and  mass  retail- 
ing since  1964,  when  he  began  his  retail- 
ing career  with  Ben  Franklin  Stores. 
He  joined  Wal-Mart  in  1980  as  senior 
vice  president.  Throughout  his  career, 
he  has  exemplified  the  work  ethic  and 
entrepreneurial  spirit. 

Don  is  characterized  by  the  depth  of 
his  personal  commitments  to  his  fam- 
ily, his  church,  and  his  community. 

I  ask  all  my  colleagues  to  join  me  in 
saluting  Don  Soderquist  as  a  devoted 
family  man  and  dedicated  business 
leader.  While  his  leadership  at  IMRA 
will  be  missed,  we  wish  him  the  best  of 
luck  at  Wal-Mart  and  in  his  other  en- 
deavors. 


AMERICA  LOSES  WITH  THE 
MAJORITY  BUDGET 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial.) 

Mrs.  CLAYTON.  Mr.  Speaker,  by  all 
accounts,  there  is  at  least  a  $3,500  bil- 
lion hole  in  the  budget  that  the  major- 
ity will  present  to  us  next  week.  They 
want  to  balance  the  budget,  and  so  do 
I.  They  do  not  want  to  cut  Medicare,  if 
possible;  so  do  I.  But  they  have  also 
passed  a  bill  to  give  the  wealthiest  of 
Americans  a  tax  cut. 

In  other  words,  they  want  to  use  one- 
half  of  the  budget  for  deficit  reduction, 
they  say;  half  of  the  money  will  go  for 
Medicare,  and  the  third  half  will  go  for 
the  wealthiest  Americans.  That  math 
does  not  add  up,  Mr.  Speaker. 

The  tax  cut  will  cost  more  than  $345 
billion  that  they  gave  to  the  wealthiest 
Americans.  That  is  $45  billion  more 
than  they  need  to  save  Medicare.  Now 
we  are  told  the  majority  wants  to  put 
off  the  decision  about  Medicare.  They 
are  already  1  month  behind  their  com- 
mitment to  present  a  budget  to  this 
House. 

Mr.  Speaker,  it  seems  clear  what  is 
going  on  here.  In  the  end  the  majority 
will  cut  more  than  fat  out  of  Medicare; 
they  will  cut  the  bone  and  the  marrow 
out  of  Medicare.  They  will  cause  senior 
citizens  to  spend  more  than  $3,000  more 
for  their  medical  care. 

Mr.  Speaker,  that  is  not  fair.  Amer- 
ica will  be  the  losers  in  the  end  if  we  do 
not  address  this  appropriately. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  774 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R.  774. 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
woman from  California? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  inquire  of  the 
majority  leader  the  schedule  for  next 
week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  the  House 
will  not  be  in  session  on  Monday,  May 
8.  On  Tuesday,  May  9,  the  House  will 
meet  at  12:30  p.m.  for  morning  hour 
and  2  p.m.  for  legislative  business  to 
take  up  H.R.  1139,  the  Striped  Bass 
Conservation  Act  Amendments  of  1995. 
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Mr.  Speaker,  of  course,  this  Is  very 
important  legislation,  and  we  will  want 
to  grlve  It  our  Immediate  attention.  Mr. 
Speaker,  this  bill  will  be  considered 
under  suspension  of  the  rules. 

After  we  complete  H.R.  1139,  we  plan 
to  take  up  H.R.  1361,  the  fiscal  year 
1996  Coast  Guard  reauthorization, 
which  is  subject  to  a  rule.  While  it  is 
our  intent  to  complete  consideration  of 
H.R.  1361  on  Tuesday,  we  do  not  expect 
Tuesday  to  be  a  late  night  for  Mem- 
bers. Members  should  be  advised  that 
we  do  not  expect  any  recorded  votes  to 
be  taken  before  3:30  p.m.  on  Tuesday. 

On  Wednesday  the  House  will  meet  at 
11  a.m.  to  consider  H.R.  961,  the  Clean 
Water  Act  Amendments  of  1995,  subject 
to  a  rule.  We  expect  consideration  of 
this  bill  to  extend  through  the  end  of 
the  week.  The  House  will  meet  at  10 
a.m.  on  Thursday  and  Friday.  It  is  our 
hope  to  have  Members  on  their  way 
home  to  their  families  and  their  dis- 
tricts by  no  later  than  3  p.m.  on  Fri- 
day. 

Mr.  BONIOR.  If  I  might  inquire  to 
my  friend  from  Texas,  on  Tuesday  we 
have  the  suspension  bill  that  the  gen- 
tleman mentioned,  which  I  know  is  of 
great  interest  particularly  to  my  friend 
from  Te.xas,  who  is  one  of  the  best  at 
that  sport.  But  let  me  ask  you  this:  Is 
it  possible  if  we  could  not  hold  the 
votes  until  5  p.m.  on  Tuesday,  given 
the  fact  we  are  going  to  have  a  suspen- 
sion bill  and  the  Coast  Guard  author- 
ization will  be  under  an  open  rule? 

Mr.  ARMEY.  Well,  I  appreciate  the 
gentleman's  inquiry,  but  we  do  believe 
there  will  be  some  important  amend- 
ments offered  on  the  Coast  Guard  bill 
that  follows.  We  do  not  expect  a  vote 
on  the  rule,  but  I  do  think  in  fairness 
to  all  Members  who  would  participate 
in  that  important  legislation,  that  we 
need  to  be  prepared  to  have  the  mem- 
bership prepared  to  have  a  vote  as 
early  as  3:30,  but  not  before  3:30,  on 
Tuesday. 

Mr.  BONIOR.  Before  3:30? 

Mr.  ARMEY.  3:30,  yes. 

Mr.  BONIOR.  Does  the  gentleman 
plan  to  vote  directly  on  the  suspension 
on  Tuesday,  or  are  we  going  to  take 
that  up  after  the  Coast  Guard  bill? 

Mr.  ARMEY.  If  there  is  a  vote  on  the 
suspension  ordered,  we  will  roll  that 
vote.  But  we  do  not  intend  to  roll  votes 
that  might  be  called  while  we  are  in 
the  Committee  of  the  Whole. 

Mr.  BONIOR.  I  thank  the  gentleman. 
So  Members  would  be  safe  until  3:30, 
and  presumably  longer? 

Mr.  ARMEY.  Right. 

Mr.  BONIOR.  Do  you  expect  votes  on 
Friday? 

Mr.  ARMEY.  At  this  point,  I  think 
we  have  to  be  prepared  for  votes  on 
Friday.  We  will  be  working  on  the 
Clean  Water  Act,  and  again  we  want  to 
be  able  to,  as  we  prepare  for  the  week, 
be  prepared  to  accommodate  all  the 
participation  that  any  of  the  Members 
might  want  to  make  on  that. 


Mr.  BONIOR.  On  the  clean  water  bill 
that  we  will  have  before  us,  since  it  is 
probably  one  of  the  most  important  en- 
vironmental pieces  of  legislation  that 
we  will  consider  in  this  body  this  Con- 
gress, I  would  ask  my  friend,  what  do 
you  anticipate  with  respect  to  a  rule? 

It  is  our  hope,  obviously,  that  the 
rule  will  be  open  and  we  will  not  have 
a  time  cap  on  amendments,  especially 
as  the  latter  part  of  the  week  looks  as 
if  it  is  open  and  we  can  use  indeed 
Thursday  and  Friday  to  complete  this. 
I  would  hope  that  we  would  have  an 
open  process  on  this  important  bill. 

Mr.  ARMEY.  Well,  again,  the  gen- 
tleman is  absolutely  correct  on  that, 
although  a  rule  has  not  yet  been  grant- 
ed. It  is  anticipated  that  will  be  an 
open  rule,  and  on  that  basis  it  is  our 
anticipation  we  should  expect  some 
votes  on  Friday. 

Mr.  BONIOR.  I  would  hope  we  would 
not  have  a  time  cap  on  that  bill,  I 
would  ask  my  colleague.  We  want  to 
clean  up  the  waters  of  the  country  so 
you  can  catch  all  the  great  bass  you  re- 
ferred to. 

Mr  ARMEY.  The  gentleman's  prior- 
ities are  those  I  applaud  in  that  regard. 
We  want  to  keep  this  as  open  a  process 
as  possible. 

Mr.  BONIOR.  Finally,  I  would  inquire 
from  my  friend  from  Texas  with  re- 
spect to  the  budget  resolution.  We  are 
now  into  the  3d  day  of  the  month  of 
May  and  we  are  past  the  April  15  dead- 
line in  which  a  budget  resolution  is  re- 
quired to  be  produced  by  this  Congress. 
We  are  weeks  behind.  It  is  the  first 
time  that  we  have  been  behind  in  a 
number  of  years. 

When  are  you  going  to  bring  the 
budget  bill  to  the  floor? 

Mr.  ARMEY.  It  is  our  anticipation 
we  can  have  the  budget  bill  to  the  floor 
the  week  after  next  on  May  17.  Obvi- 
ously the  committee  is  working  very 
hard  and  working  as  much  as  it  can  in 
conjunction  with  other  committees.  I 
checked  with  the  committee,  and  we 
are  very  confident  that  that  timetable 
will  hold  up. 

Mr.  BONIOR.  I  thank  the  gentleman 
and  yield  back  my  time. 

Mr.  ARMEY.  If  the  gentleman  would 
yield  for  one  final  observation,  as  long 
as  we  are  on  the  subject  of  striped  and 
other  bass,  may  I  just  ask  the  Nation, 
catch  'em,  kiss  'em.  and  release  'em. 


May  3,  1995 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


May  3,  1995 
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protect,  and  to  improve  Medicare,  not 
to  bury  our  heads  in  the  sand,  and  that 
is  exactly  what  we  are  going  to  do. 
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AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS  AND  TO 
MAKE  APPOINTMENTS  NOTWITH- 
STANDING ADJOURNMENT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  May  9,  1995,  the  Speaker  and 
the  minority  leader  be  authorized  to 
accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
May  10,  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  ARMEY.  Mr.  Speaker,  if  I  may 
just  take  a  moment,  I  would  like  to 
thank  all  of  these  Members  that  are 
patiently  waiting  for  their  1-minutes 
for  the  courtesy  they  have  extended 
Mr.  BONIOR,  the  Democratic  whip,  and 
myself,  in  carrying  out  this  colloquy. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1361,  THE  COAST  GUARD  AU- 
THORIZATION ACT  FOR  FISCAL 
TEAR  1996 

Mr.  DIAZ-BALART,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-111)  on  the 
resolution  (H.  Res.  139)  providing  for 
the  consideration  of  the  bill  (H.R.  1361) 
to  authorize  appropriations  for  fiscal 
year  1996  for  the  Coast  Guard,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


TIME  TO  KEEP  CONTRACT  WITH 
OLDER  AMERICANS 

(Mr.  TATE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TATE.  Mr.  Speaker,  we  were  sent 
here  to  keep  our  word  with  the  Con- 
tract With  America,  and  that  is  ex- 
actly what  we  did.  Now  we  plan  to  keep 
a  contract  with  our  older  Americans. 
Bill  Clinton's  own  Medicare  Board  of 
Trustees,  which  includes  the  Cabinet 
members  of  Mr.  Rubin,  Secretary 
Shalala,  and  Secretary  Reich,  came  out 
with  a  report  that  said  that  Medicare 
will  be  insolvent  in  the  next  few  years, 
within  7  years.  But  have  we  heard 
something  from  the  President?  I  am 
still  listening.  I  have  heard  nothing. 

This  report  that  came  out  is  not  a 
Republican  fact,  it  is  not  a  Democrat 
fact.  It  is  the  Board  of  Trustees,  and  it 
is  a  fact. 

Now.  the  Democrats'  proposal  as 
well,  we  had  health  care  reform  last 
year  and  that  had  Medicare  reforms.  If 
you  have  a  leaky  roof,  you  do  not  tear 
off  the  entire  roof,  you  fix  the  leak. 
And  that  is  what  we  want  to  do.  Repub- 
licans are  committed  to  preserve,  to 


KEEP  MEDICARE  SOLVENT 
(Ms.    PELOSI  asked   and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  our  sen- 
iors depend  on  Medicare,  and  its  sol- 
vency is  a  national  priority.  That  is 
why  President  Clinton  addressed  this 
issue  as  soon  as  he  took  office  in  1993. 
The  omnibus  budget  bill  of  1993  not 
only  reduced  the  deficit:  it  also 
strengthened  the  Medicare  Trust  Fund 
and  made  it  solvent  for  3  additional 
years.  President  Clinton  and  the  Demo- 
crats in  Congress  did  this  without  one 
Republican  vote.  The  administration 
also  recognized  that  Medicare  could 
only  be  solvent  if  we  have  comprehen- 
sive healtJi  care  reform.  These  initia- 
tives passed  out  of  committee  without 
one  Republican  vote. 
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Now,  Mr.  Speaker,  Republicans  are 
poised  to  take  $300  billion  over  7  years 
from  the  Medicare  Program.  The  Re- 
publicans plan  to  use  the  Medicare  Pro- 
gram as  a  bank  for  their  tax  cuts.  We 
must  not  let  this  happen.  These  Medi- 
care cuts  will  cost  seniors  $3,000  over 
the  next  7  years,  using  up  most  of  their 
Social  Security  cost-of-living  adjust- 
ment. 

Chief  of  Staff  Panetta  said  it  well 
when  he  said,  "No  amount  of  account- 
ing gimmicks,  separate  accounts,  dual 
budget  reconciliations  can  hide  the  re- 
ality that  you,"  the  Republicans,  "es- 
sentially are  calling  for  the  largest 
Medicare  out  in  history  to  pay  for  tax 
cuts  for  the  well-off." 

We  must  fight  these  cuts. 


TRADE  IMBALANCE  WITH  JAPAN 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, today  U.S.  Trade  Representative 
Mickey  Kantor  is  meeting  with  Japa- 
nese Trade  Representative  Hashimoto 
in  Canada  to  discuss  United  States 
auto  sales  In  Japan.  Last  year,  as  in 
previous  years,  the  largest  share  of  our 
trade  imbalance  with  Japan  was  in  the 
automotive  sector.  In  1994,  this  imbal- 
ance was  about  $37  billion  and  rep- 
resented 56  percent  of  our  total  trade 
deficit  with  Japan. 

Japan  has  the  second  largest  auto 
market  in  the  world,  but  has  by  far  the 
lowest  sales  of  imported  cars  and 
trucks  of  all  industrialized  nations 
that  manufacture  cars. 

General  Motors  has  been  building 
cars  in  the  Third  District  of  Kansas 
since  the  late  1940's,  and  I  hope  they 


will  be  there  for  another  50  years.  But 
to  ensure  the  success  of  our  domestic 
automobile  manufacturers,  we  must 
gain  access  to  the  second  largest  auto 
market  in  the  world. 

Right  now  Japanese  auto  makers 
hold  22  percent  of  the  United  States 
market,  while  the  United  States  "Big 
Three"  has  only  1  percent  of  the  Japa- 
nese market.  United  States  Trade  Rep- 
resentative Kantor  should  take  all 
steps  necessary  to  level  this  playing 
field  with  Japan.  So  long  as  this  auto- 
motive imbalance  exists,  we  will  never 
be  able  to  reduce  our  trade  deficit  with 
Japan. 


WALK  AMERICA 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  today  I  rise  to  recognize  the 
25th  anniversary  of  Walk  America,  the 
annual  fundraiser  for  the  March  of 
Dimes,  and  one  of  the  most  important 
walking  events  in  the  Nation. 

In  1938,  President  Franklin  Delano 
Roosevelt,  a  man  who  wanted  to  save 
future  generations  from  the  pain  of  pa- 
ralysis that  he  understood  so  well, 
founded  the  National  Foundation  for 
Infantile  Paralysis,  which  later  became 
the  March  of  Dimes. 

For  almost  60  years,  the  March  of 
Dimes  has  been  helping  America's  chil- 
dren live  healthier  lives.  In  Wisconsin, 
grants  from  the  March  of  Dimes  have 
provided  prenatal  care  for  low-income 
women,  bought  soccer  tickets  for  chil- 
dren with  disabilities,  and  funded  re- 
search that  has  led  to  breakthroughs  in 
understanding  birth  defects. 

Building  a  healthy  future  for  our 
kids  is  an  important  part  of  what  this 
Congress  is  all  about,  and  the  March  of 
Dimes  has  provided  invaluable  assist- 
ance and  dedication  for  our  work  in 
this  direction. 

I  appreciate  this  opportunity  to 
thank  the  March  of  Dimes  on  behalf  of 
my  State  and  to  wish  the  foundation 
continued  success. 


OPENING  JAPANESE  MARKETS 
(Mr.  LEVIN  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  it  was  10 
years  ago  that  Marcy  Kaptur  and  I 
met  with  Japanese  officials  about 
opening  their  markets  to  United  States 
auto  parts.  Imports  then  had  less  than 
1  percent  of  Japan's  protected  market. 
Today,  despite  incessant  American  ef- 
forts, that  figure  is  only  2.4  percent. 

The  Japanese  sell  their  automotive 
products  on  every  United  States  Main 
Street,  but  they  make  it  difficult, 
often  Impossible,  to  sell  United  States 
products  even  on  Japanese  side  streets. 


The  negotiations  that  begin  today  in 
Vancouver  are  make  it  or  break  it  for 
opening  the  Japanese  market.  That  is 
why  there  is  broad  support  on  a  bipar- 
tisan basis  here  in  Congress  and  in  the 
U.S.  business  community,  from  the 
Business  Roundtable  and  NAM  to  semi- 
conductors and  motion  pictures. 

Japan's  protected  markets  under- 
mine the  world  trading  system.  Resolu- 
tion of  this  issue  with  Japan  will  affect 
this  Nation's  economic  future,  the  con- 
fidence of  Americans  in  their  Nation's 
trade  policy. 


CIVIL  LIBERTIES  FOR  ALL 
(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  fascinated  with  the  proc- 
ess by  which  right-wingers  have  be- 
come devotees  of  civil  liberties.  A  few 
years  ago,  when  a  lot  of  them  were  get- 
ting indicted,  they  became  great  sup- 
porters of  such  procedural  protections 
as  due  possess  and  the  fifth  amend- 
ment. 

Now  we  have  seen  a  great  rightwing 
rush,  late  in  life,  but  I  always  like  con- 
versions, to  embrace  the  principles  of 
free  speech.  They  have  now  decided 
that  people  who  say  crazy,  irrespon- 
sible, dangerous  things  under  the  first 
amendment  should  be  allowed  to  say 
them.  I  agree  with  them.  I  have  always 
felt  that  way. 

The  problem  is  that  they  only  Imper- 
fectly understand  that.  Because  the 
fact  is  that  the  right  to  say  these  kinds 
of  things— irresponsible  and  obnoxious 
and  in  some  cases  threatening— cannot 
only  go  to  their  rightwing  caricatures. 
It  goes  to  the  left  as  well. 

I  am  particularly  struck  by  the  fact 
that  many  of  those  who  wanted  the 
rapper  Ice-T  to  be  shut  up  and  taken 
off  the  air,  because  he  talked  about 
killing  policemen— and  he  certainly 
was,  in  my  judgment,  obnoxious  and  ir- 
responsible— turn  around  and  want  to 
honor  G.  Gordon  Liddy. 

Now,  they  got  a  little  embarrassed 
after  the  Oklahoma  bombing,  so  they 
backed  away  from  Liddy  a  little  bit. 
But  the  fact  is,  there  is  very  little  dif- 
ference morally  or  in  the  nature  of  the 
rhetoric  between  Ice-T  and  G.  Gordon 
Liddy.  I  suppose  at  a  future  Republican 
senatorial  dinner,  we  will  see  both  of 
them  doing  a  duet. 


WE  HAVE  TO  GET  OUR  FINANCIAL 
HOUSE  IN  ORDER 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
this  Congress  faces  two  challenges  in 
the  next  100  days  and  in  the  rest  of  this 
session.  We  have  got  to  get  our  finan- 
cial house  in  order.  We  have  got  to  fi- 
nally balance  the  budget,  do  it  for  the 
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first  time  since  1969.  The  second  thing 
we  are  going  to  have  to  do  is  finally  get 
Medicare  costs  under  control.  A  report 
by  President  Clinton's  own  task  force 
shows  that  Medicare  goes  bankrupt  by 
the  year  2002.  We  have  got  to  do  both  of 
these  things  at  the  same  time,  and  it  is 
going  to  call  for  heavy  lifting,  and  it  is 
going  to  call  for  bipartisan  support. 

I  ask  the  Democrats  today  to  come 
forward  with  a  plan  that  not  only  saves 
Medicare  but  also  balances  the  budget 
by  the  year  2002.  If  they  are  not  willing 
to  take  part  in  the  process,  I  ask  that 
they  step  back  and  let  the  Republican 
Party  do  it,  along  with  other  conserv- 
ative Democrats  who  are  just  as  con- 
cerned about  this  very  important  issue. 
We  have  no  choice.  We  must  take  care 
of  Medicare  and  we  must  balance  the 
budget  by  the  year  2002,  or  it  is  the  sen- 
ior citizens  who  will  suffer  in  the  end. 


To  date  the  Republicans  have  raided 
the  Medicare  trust  fund  to  pay  for 
their  tax  cuts  for  the  rich.  Their  tax 
bill  takes  $27  billion  away  from  the 
Medicare  trust  fund  and  from  our  Na- 
tion's senior  citizens. 

In  1993  and  again  in  1994,  the  Presi- 
dent and  the  Democrats  took  action  to 
make  the  Medicare  Program  stronger. 
And,  we  did  it  over  the  loud  protests  of 
my  colleagues  on  the  other  side  of  the 
aisle. 

I  say  to  my  Republican  colleagues, 
don't  take  health  care  from  our  senior 
citizens  to  pay  for  tax  cuts  for  the  rich. 
That  is  not  Medicare  reform.  And  our 
senior  citizens  will  not  be  fooled. 


COMMENDING    THE    FEDERAL    EM- 

PLO"X^ES  WHO  SERVE  THE  PUB- 
LIC 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  OLVER.  Mr.  Speaker,  the  deadly 
bombing  2  weeks  ago  in  Oklahoma  City 
has  had  a  chilling  effect  on  our  Nation. 

More  than  100  Federal  employees 
died. 

They  died  because  a  few  used  vio- 
lence to  express  their  hate  for  the 
American  Government. 

We  are  angry.  We  want  justice. 

Our  healing  has  barely  begun. 

As  we  mourn  with  the  families  of  the 
victims,  let  us  remember  that  Federal 
employees  are  not  nameless,  faceless 
bureaucrats.  They  are  people.  They 
help  others  every  day. 

In  my  district  many  Federal  employ- 
ees help  us  in  our  everyday  lives. 

I  am  reminded  of  Jeffrey  Reck  who 
serves  as  district  manager  of  the  Social 
Security  Administration  in  Fltchburg, 
MA. 

Jeff  helps  people  get  the  benefits 
they  deserve. 

He  gets  answers.  He  gives  people  the 
personal  help  that  we  all  need  from  our 
Government.  He  treats  people  like  peo- 
ple. 

Jefrs  work  is  a  tribute  to  his  fallen 
colleagues  and  to  Federal  employees 
everywhere.  I  commend  him  and  so 
many  thousands  who  serve  the  public. 


PROTECT  MEDICARE 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  today  to  say  to  my  Republican 
colleagues,  it  is  time  to  deliver  on  your 
promises. 

You  said  you  would  cut  taxes,  bal- 
ance the  budget,  and  leave  Social  Secu- 
rity and  defense  intact.  Now  tell  us: 
How  will  you  do  it? 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 
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APPOINTMENT  OF  MEMBER  TO 
ACT  AS  CHAIRMAN  OF  REVIEW 
PANEL  ESTABLISHED  BY  RULE 
51  OF  THE  RULES  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Incus  of  South  Carolina)  laid  before 
the  House  the  following  communica- 
tion from  the  Honorable  William  M. 
Thomas,  Member  of  Congress: 

House  of  REPRESE>fTATIVES. 
COMMnTEE  on  house  OVERSIGHT, 

Washington.  DC.  May  I.  1995. 
Hon.  Newt  Gingrich, 
Speaker.  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  House 
Rule  51,  clause  7,  I  have  appointed  the  Hon- 
orable Vernon  J.  Ehlers  as  chairman  of  the 
review  panel  established  by  that  Rule  for  the 
104th  Conpress. 

Best  regards. 

Bill  Thomas, 

Chairman. 


NEW  DEREGULATION  FOR 
TELECOMMUNICATIONS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  just 
wanted  to  advise  and  introduce  to  the 
Members  that  we  had  a  telecommuni- 
cations press  conference  today  offered 
through  the  Committee  on  Commerce  a 
new  deregulatory  bill  which  will  allow 
mass  communications  to  change  dra- 
matically, and  I  had  the  honor  to  offer 
as  an  amendment  to  this  bill  new 
broadcast  ownership  changes  to  allow 
many  new  forms  of  ownership  for  video 
broadcasting.  It  is  a  bipartisan  bill. 

Basically,  it  reduces  restrictions  on 
ownership  of  broadcasting  stations  and 
other  media  mass  communications.  As 
I  mentioned,  it  repeals  antiquated 
rules  and  regulations  and  brings  broad- 
casting up  to  date  with  technology. 
The  bill  states  that  the  FCC  does  not 
provide  or  enforce  any  regulations  con- 
cerning cross  ownership.  The  details  of 
this  will  be  in  a  statement  that  I  will 
put  in  the  extension  of  my  remarks 
today. 


COMMUNICATIONS  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Fields]  is  rec- 
ognized for  5  minutes. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
this  morning,  I  introduced  on  behalf  of 
myself,  Chairman  Tom  Bliley,  our  Re- 
publican Members,  and  Democrat  co- 
sponsors,  the  Communications  Act  of 
1995.  Hearings  are  planned  for  Wednes- 
day, May  10.  Thursday,  May  11,  and 
Friday.  May  12. 

Truly,  this  is  a  watershed  and  his- 
toric moment  for  the  telecommuni- 
cation industry,  our  country,  and  the 
consuming  public. 

This  legislation  meets  several  broad 
objectives: 

First,  and  foremost,  the  legislation 
gives  definition  and  certainty  as  we 
move  into  this  time  of  convergence  and 
technological  innovation. 

Second,  this  legislation  is  much  more 
deregulatory  than  the  telecommuni- 
cations legislation,  introduced  and 
passed  last  year.  This  legislation  recog- 
nizes that  the  1934  act  is  outdated— a 
dinosaur — and  coupled  with  a  hodge- 
podge of  FCC  administrative  decisions 
and  Federal  court  decisions,  the  tele- 
communications industry  could  be  sti- 
fled and  the  consumer  denied  better 
products  and  services  at  lower  costs 
unless  we  pass  this  historic  legislation. 

Third,  great  attention  was  paid  in 
creating  level  playing  fields— an  at- 
mosphere of  legislative  parity  so  that 
the  rules  are  fair  to  all  competitors  as 
new  lines  of  business  are  entered. 

Fourth,  It  was  our  goal  and  objective 
for  our  legislation  to  be  dynamic  so 
that  it  evolves  with  and  recognizes  new 
technology  and  its  applications. 

Fifth,  our  legislation  is  predicated  on 
competition  and  an  opportunity  model 
not  government,  be  it  Federal  or  State 
mlcromanagement. 

I  can't  stand  up  here  and  tell  you 
that  the  Communications  Act  of  1995  Is 
perfect  or  that  it  will  not  change;  of 
course,  the  legislative  process  itself  is 
dynamic. 

But,  I  can  tell  you  that  there  has 
been  much  consultation  with  industry 
leaders,  consumer  groups.  States  and 
cities,  with  our  members  and  between 
our  respective  staffs,  and  it  should  be 
recognized  that  this  legislation  builds 
on  the  foundation  of  the  14  months  of 
negotiation  between  Ed  Market  and 
me  last  session  and  the  4  months  of  dis- 
cussion and  negotiation  this  year. 

In  January,  we  had  very  constructive 
meeting   with   CEO's   from   broadcast, 


computer,  long  distance,  cable  and  sat- 
ellite, telephony  and  wireless  Indus- 
tries. The  checklist  approach  in  open- 
ing the  local  loop  originated  as  a  result 
of  these  meetings.  Rather  than  a  date 
certain,  the  regional  Bell  operating 
companies  receive  a  date  certain  which 
Is  uncertain,  meaning  that  if  their  loop 
is  open,  they  could  begin  offering  long- 
distance service  as  early  as  18  months 
after  the  date  of  enactment.  The  long- 
distance companies  said  they  could 
compromise  on  the  Involvement  of  the 
Justice  Department  if  a  certain  num- 
ber of  requirements  were  met,  meaning 
that  the  local  loop  is  really  open  to 
competition.  The  checklist  require- 
ments which  must  be  met  are:  inter- 
connection and  equal  access, 
unbundling,  number  portability,  dial- 
ing parity,  resale,  access  to  conduits 
and  rights  of  way,  elimination  of  fran- 
chise limitations,  network  interoper- 
ability, good-faith  negotiation,  and  fa- 
cilities-based competitor. 

Our  legislation  gives  pricing  flexibil- 
ity to  telephone  companies,  eliminat- 
ing the  rate-of-retum  concept,  and  to- 
tally eliminating  all  pricing  regulation 
when  a  telephone  company  has  com- 
petition. 

Bell  operating  companies  can  enter 
manufacturing  when  they  have  met 
interconnection  and  equal  access  re- 
quirements with  no  separate  subsidiary 
required. 

Bell  operating  companies  are  allowed 
to  provide  electronic  publishing 
through  a  separate  subsidiary  with 
safeguards  and  a  prohibition  against 
cross-subsidies  and  discrimination 
against  unaffiliated  electronic  publish- 
ers. This  provision  sunsets  in  the  year 
2000.  The  BOC's  are  not  allowed  to  offer 
alarm  monitoring  service  before  July  1, 
2000. 

Broadcasters  receive  the  ability  to 
compress  their  signal  under  the  spec- 
trum flexibility  language.  There  is  also 
a  streamlining  of  the  broadcast  license 
process  and  an  extension  of  the  length 
of  the  license  from  5  to  7  years. 

Direct  broadcast  satellite  services 
will  be  exempted  from  State  and  local 
taxation  laws. 

Congressman  Schaefer  has  com- 
posed a  package  of  cable  provisions 
which  are  part  of  the  bipartisan  bill. 
We  deregulate  the  small  cable  provider 
upon  enactment  and  deregulate  the 
upper  tier  of  larger  companies  at  about 
the  time  that  the  telephone  company 
will  begin  operating  a  cable  service. 

Congressman  Stearns  will  offer  his 
bill  as  an  amendment  to  raise  broad- 
cast ownership  caps  quickly  and  elimi- 
nate cross-ownership  restrictions. 
VHF-VHF  combinations  could  be  re- 
stricted if  it  were  determined  that  they 
would  restrict  competition  or  the  di- 
versity of  voices  in  a  local  market. 

Congressman  Oxley  will  offer  an 
amendment  to  remove  foreign  owner- 
ship resti-ictlons  on  domestic  telephone 
and  broadcast  companies. 


Congressmen  Gillmor  and  Boucher 
will  offer  an  amendment  to  remove  re- 
strictions that  prohibit  the  entry  of 
those  companies  governed  by  the  Pub- 
lic Utility  Holding  Companies  Act  into 
telecommunication  services. 

We  stand  here  today  with  broad  and 
deep  bipartisan  support;  telecommuni- 
cation policy  should  not  be  Democrat 
or  Republican. 

We  feel  that  this  legislation  serves 
the  consumer;  that  this  legislation 
gives  the  definition  and  certainty  for 
the  Industry  to  move  forward  and  to 
build  the  information  superhighway. 

This  will  be  an  evolutionary  and  dy- 
namic process — but  now  unleashed,  our 
legislation  will  pass  this  committee 
and  the  House — there  will  be  a  con- 
ference with  the  Senate  and  a  bill  will 
be  presented  to  the  President  and 
signed  into  law,  because  that's  good  for 
the  country  and  our  consuming  public. 

Mr.  BLILE'V.  Mr.  Speaker,  today  is  a  historic 
moment.  Today  we  introduce  the  Communica- 
tions Act  ol  1995,  one  of  the  most  sweeping 
retorms  ol  communications  law  in  history.  No 
law  can  stop  the  advancement  of  technology, 
but  bad  and  antiquated  laws  can  stop  con- 
sumers from  enjoying  the  fruits  of  techno- 
logical progress.  And  that  is  what  we  have 
today:  Americans  not  able  to  enjoy  the  full 
range  of  technologically  feasible  telecommuni- 
cations services  because  technology  has  out- 
paced the  state  of  the  law. 

MORE  COMPETITION 

The  legislation  that  we  are  introducing  today 
will  bring  competition  to  the  local  telephone 
and  video  markets — two  traditional  monopo- 
lies. Many  companies  would  like  to  have  the 
opportunity  to  compete  for  local  telephone 
service.  But  the  laws  and  regulations  of  this 
land  effectively  prohibit  them  from  competing 
for  business  and  offering  innovative  services, 
higher  quality  services,  and  lower  priced  serv- 
ices. American  consumers  want  the  choices 
that  competition  provides.  The  Communica- 
tions Act  of  1995  will  give  them  those  choices. 

The  bill  sets  the  rules  of  the  road  for  open- 
ing the  local  exchange  to  competition.  It  re- 
quires the  presence  of  a  competitor  in  the 
local  exchange  prior  to  allowing  a  Bell  operat- 
ing company  to  apply  for  entry  into  long  dis- 
tance. 

Current  laws  restrict  firms  from  entering 
other  telecommunications  markets  as  well, 
and  the  American  consumer  ultimately  suffers. 
Telephone  companies  are  prohibited  by  law 
from  offering  video  services.  The  competition 
for  higher  quality  and  lower  priced  services 
that  these  and  other  firms  could  bring  to  the 
home  video  market  would  only  benefit  con- 
sumers. The  bill  will  give  broadcasters  greater 
freedom  to  use  spectrum  creatively  to  offer 
new  services.  The  bill  will  ultimately  lead  to 
more  competition  for  electronic  publishing, 
alarm,  and  telemessagmg  services. 

LESS  REGULATION 

In  short,  the  Communications  Act  of  1995 
will  promote  competition  in  practically  all  tele- 
communications markets.  But  the  mere  pres- 
ence of  many  firms  competing  in  the  current 
American  telecommunications  would  not  be 
enough  to  make  consumers  as  well  off  as  they 
could  be.  American  telecommunications  mar- 


kets today  are  burdened  with  excessive  regu- 
lations. 

Firms  that  offer  telecommunications  services 
in  the  United  States  have  arlificially  high  costs 
because  of:  First,  the  high  costs  of  complying 
with  regulations,  second,  the  length  of  licens- 
ing procedures,  and  third,  the  uncertainty  of 
the  outcome  of  licensing  procedures.  Who 
pays  for  the  high  cost  of  regulation?  As  al- 
ways, it  is  the  poor  American  consumer  who 
pays  the  price.  These  costs  of  regulation  are 
passed  along  to  telecommunications  consum- 
ers in  the  form  of  high  prices  for  services,  a 
lack  of  responsiveness  to  new  market  condi- 
tions, and  a  slow  rate  of  innovation. 

The  Communications  Act  of  1995  woukj 
harness  and  substantially  reduce  Federal  reg- 
ulation of  telecommunications.  The  act  stream- 
lines licensing  procedures  for  broadcasters. 
The  act  creates  temporary  rules  that  promote 
a  transition  to  competition.  After  the  transition, 
most  of  the  act  sunsets.  The  act  requires  the 
Federal  Communications  Commission  to  for- 
bear from — to  stop — regulation.  Much  of  the 
act  would  be  largely  administered  locally  rath- 
er than  federally.  The  act  would  prevent 
States  or  the  Federal  Govemment  from  requir- 
ing costly  rate-of-return  regulation.  Once  tele- 
communications markets  are  competitive, 
price  regulation  would  be  banned  altogether. 

GREATER  BENEFITS  TO  TELECOMMUNtCATKJNS 
CONSUMERS 

American  telecommunications  consumers 
will  be  the  beneficiaries  of  the  Communica- 
tions Act  of  1995.  Less  regulation  will  lead  to 
lower  costs.  More  competition  will  lead  to 
greater  innovation,  greater  choice  of  services, 
and  lower  prices.  Today  we  embark  on  the  ef- 
fort to  fulfill  these  promises  to  the  Amencan 
telecommunications  consumer. 

Mr.  OXLEY.  Mr.  Speaker,  today's  introduc- 
tion of  a  telecommunications  law  rewrite  is  a 
landmark  compromise  that  culminates  years  of 
work.  I'm  proud  to  be  an  original  cosponsor  of 
the  Communications  Act  of  1995.  The  bill  has 
already  attracted  significant  support  among 
Democrats,  thanks  to  the  leadership  of  sub- 
committee chairman  Jack  Fields. 

America  is  poised  to  lead  the  world  in  com- 
munications technology.  This  procompetitive, 
anti-regulatory  legislation  will  help  us  make  the 
most  of  the  greatest  economic  opportunity  in 
the  history  of  the  worid. 

The  United  States  should  pursue  two  basic 
strategies  during  this  transition  into  the  infor- 
mation age:  to  inaease  competitiveness 
among  U.S.  companies  to  inspire  more 
choices,  better  programming,  and  more  effi- 
cient service  for  U.S.  consumers,  and  to  ex- 
port aggressively  so  U.S.  companies  will  pros- 
per and  hire  American  workers. 

I  will  offer  a  free  trade  amendment  to  the  bill 
to  repeal  restrictions  on  foreign  investment 
that  date  back  to  Worid  War  I.  The  foreign 
ownership  restnction  is  a  telegraph  law  that 
has  no  place  in  a  telecommunications  age. 

Section  310(b)  of  the  1934  Communications 
Act  prohibits  any  foreign  entity  from  hokJing  an 
investment  of  more  than  25  percent  in  U.S. 
broadcast  facilities  or  common  carrier  compa- 
nies. It  was  passed  to  guard  against  foreign 
sabotage  when  a  limited  number  of  informa- 
tion sources  existed.  When  U.S.  firms  seek  to 
sell  telecommunications  goods  and  services 
abroad,   foreign   governments   point  to   U.S. 
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market  restrictions  as  justification  for  theirs. 
This  is  a  distressing  reality  for  U.S.  companies 
seeking  to  create  new  jobs  here  at  home. 

Telecommunications  is  one  of  the  Nation's 
most  dynamic  export  industries,  expected  to 
account  for  one-sixth  of  the  domestic  economy 
by  the  year  2000.  The  global  telecommuni- 
cations services  industry  alone  will  generate 
almost  SI  trillion  in  revenues  by  the  end  of  the 
decade. 

I  look  forward  to  a  constructive  hearing  and 
markup  process  on  this  bill,  and  I  believe  we 
will  achieve  our  goal  of  enacting  a  modern 
telecommunications  statute  this  year. 

Mr.  GILLMOR.  Mr.  Speaker,  the  tele- 
communications bill  we  are  introducing  today 
is  one  of  the  most  important  bills  to  be  consid- 
ered in  Congress  in  many  years,  and  its  pas- 
sage will  have  a  tremendous  impact  in  Amer- 
ica for  decades  to  come. 

If  this  legislation  is  enacted,  the  law  will 
begin  to  foster  economic  and  technological  de- 
velopment, instead  of  hamper  it.  The  bill  will 
provide  consumers  and  businesses  new  com- 
munications services,  an  increase  in  choices 
in  the  mart<etplace,  more  competition  and  bet- 
ter pnces. 

The  bill  represents  the  biggest  single  de- 
regulation of  a  major  industrial  sector  in  Amer- 
ican history,  involving  one-seventh  of  the  U.S. 
economy  and  affecting  virtually  every  Amer- 
ican citizen. 

In  addition  to  the  provisions  of  the  main  bill, 
I  have  introduced  a  measure  to  allow  public 
utilities  to  enter  the  telecommunications  indus- 
try. Right  now  utility  companies  have  the  tech- 
nological capacity  to  offer  cable  and  telephone 
services,  but  they  do  not  have  the  legal  ca- 
pacity. This  legislation  I  am  sponsoring  with 
Representative  Rick  Boucher  would  allow 
public  utilities  this  entry,  further  increasing 
competition  and  reducing  prices  for  consum- 
ers. 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  today 
Commerce  Committee  Chairman  Tom  Bliley, 
and  Telecommunications  Subcommittee  Chair- 
man Jack  Fields,  introduced  the  largest  tele- 
communications reform  bill  ever  to  go  through 
Congress.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  historic  legislation. 

The  Communications  Act  of  1995  will  be  the 
biggest  job  creation  bill  to  pass  this  Congress. 
This  legislation  moves  a  number  of  currently 
heavily  regulated  industries  into  true  mari<et 
competition  with  each  other,  thus  ensuring 
consumers  real  choices  as  to  who  to  place 
their  local  telephone,  cable  television,  and 
electronic  data  business  with.  The  bill,  when  it 
becomes  law.  puts  the  consumer  in  the  driver 
seat  for  all  of  his  or  her  communications 
needs. 

It  is  the  most  comprehensive,  promarket 
and  procompetition  bill  introduced  for  these 
services  in  the  history  of  the  Congress.  The 
current  telecommunications  laws  were  passed 
over  half  a  century  ago  when  there  were  few 
radios,  television  existed  only  in  the  labora- 
tory, and  computers  had  not  even  been 
thought  of.  Today,  telecommunications  serv- 
ices are  expanding  daily  and  our  laws  should 
be  expanded  accordingly.  Congress  should 
quickly  move  ahead  with  this  reform  effort  to 
meet  the  new  challenges  facing  us  today. 

I  support  this  deregulatory  approach  that  will 
promote  growth  and  competition  in  the  tele- 


communications industry.  If  we  can  create  a 
fair  marketplace  for  telecommunication  serv- 
ices, the  industry,  through  competition,  will 
create  the  much-touted  information  super- 
highway in  a  less  expensive  and  more  efficient 
fashion. 

Mrs.  LINCOLN.  Mr.  Speaker,  I'm  pleased  to 
be  an  onginal  cosponsor  of  H.R.  1555,  the 
Communications  Act  of  1995.  I'd  like  to  thank 
Mr.  Fields  and  Mr.  Markey,  Mr.  Dingell,  and 
Mr.  Bliley  for  their  commitment  to  this  legisla- 
tion. 

I'm  proud  that  this  issue  has  remained  a  pri- 
ority and  that  we  have  been  able  to  build  upon 
the  legislation  that  passed  the  House  of  Rep- 
resentatives during  the  last  Congress. 

Once  again,  I  have  a  special  interest  in 
keeping  telephone  rates  in  rural  areas  low 
while  protecting  small-  and  medium-sized 
phone  companies  from  unfair  competition.  I 
have  appreciated  Chairman  Fields'  willing- 
ness to  work  with  me  on  this  issue  throughout 
the  drafting  process.  This  bill,  as  introduced 
today,  offers  several  protections  for  rural  car- 
riers, but  I  realize  that  it  does  not  go  far 
enough.  Today,  I  pledge  my  commitment  to 
improving  this  bill  as  it  moves  through  the 
Commerce  Committee.  I  have  encouraged  my 
colleagues  to  look  at  the  Senate  language  re- 
garding rural  carriers,  which  exempts  carriers 
who  have  2  percent  or  fewer  of  the  access 
lines  nationwide,  because  I  would  like  to  see 
this  bill  move  in  that  direction.  As  a  start,  Mr. 
Fields  has  assured  me  that  we  can  amend 
this  bill  to  exempt  carriers  that  provide  tele- 
phone exchange  service  to  any  local  ex- 
change carrier  study  area  with  fewer  than 
100,000  access  lines.  I  appreciate  his  willing- 
ness to  work  with  me  and  his  commitment  to 
protecting  and  preserving  rural  Amenca. 

Mr.  Speaker,  for  rural  America,  this  bill  rep- 
resents an  amazing  opportunity  for  advance- 
ments in  education,  among  other  things.  I  was 
pleased  to  see  provisions  to  ensure  that  edu- 
cational institutions  will  have  access  to  this 
growing  technology.  Additionally,  I  pledge  to 
work  toward  enhancing  this  bill  to  ensure  that 
health  care  providers  will  be  able  to  tap  into 
resources  to  expand  their  infrastructure  to  pro- 
vide telemedicine,  which  is  essential  to  rural 
areas  like  the  First  Congressional  District.  This 
will  be  vital  in  delivering  services  that  will  help 
up  keep  up  with  advances  in  larger  cities  while 
preserving  the  quality  of  life  we  enjoy. 

I  look  forward  to  working  with  my  colleagues 
on  the  Commerce  Committee  to  build  upon 
this  legislation  and  bnng  a  bill  to  the  House 
floor  that  this  body  can  approve  with  the  over- 
whelming support  that  we  saw  in  passage  of 
H.R.  3636  and  H.R.  3626  dunng  the  last  Con- 
gress. 

Mr.  STEARNS.  Mr.  Speaker,  I  am  pleased 
to  give  my  full  support  for  the  Communications 
Act  of  1995  which  the  Subcommittee  on  Tele- 
communications and  Finance  introduced  today 
with  bipartisan  support.  I  commend  Chairman 
Bliley  and  Chairman  Fields  for  the  outstand- 
ing work  they  did  on  this  much-needed  legisla- 
tion. 

I  would  also  like  to  thank  the  staffs  of  both 
the  subcommittee  and  full  committee  for  their 
efforts  in  getting  this  legislation  drafted  and 
wish  to  commend  them  for  the  open  and  fair 
manner  in  which  they  achieved  writing  this 
groundbreaking  legislation.  This  bill  provides 


sweeping  reforms  in  the  communications  in- 
dustry and  gives  consumers  a  greater  choice 
of  services.  This  legislation  will  provide  lower 
prices  and  higher  quality.  Cleariy,  the  consum- 
ers will  be  the  winners. 

The  antiquated  Communications  Act  of  1934 
needs  to  be  updated  to  ensure  that  the  Amer- 
ican telecommunications  industries  will  be  able 
to  compete  in  this  high-technology  information 
age  in  which  we  are  living.  This  legislation  en- 
courages competition  and  deregulation,  there- 
by opening  up  future  market  opportunities  tor 
those  who  wish  to  compete  in  all  tele- 
communications services.  Comprehensive  re- 
form of  this  industry  is  long  overdue  and  I  am 
proud  to  cosponsor  this  bill  which  will  achieve 
that  goal. 

Mr.  DINGELL.  Mr.  Speaker,  today  I  joined 
many  of  my  colleagues  on  the  Commerce 
Committee  in  the  introduction  of  H.R.  1555. 
the  Communications  Act  of  1995.  I  would  like 
to  congratulate  the  chairman  of  the  Commerce 
Committee,  Mr.  Bliley.  and  the  chairman  of 
the  Sutjcommittee  on  Telecommunications 
and  Finance,  Mr.  Fields,  for  their  cooperation 
and  work  in  drafting  this  landmark  piece  of 
legislation. 

This  legislation  closely  tracks  the  legislation 
overwhelmingly  passed  by  the  House  last 
year,  H.R.  3626.  That  bill  passed  by  a  vote  of 
423  to  5.  and  it  is  my  hope  that  H.R.  1555  will 
have  the  same  level  of  support  when  it  goes 
to  the  floor. 

The  legislation  does  several  important 
things.  It  removes  the  artificial  barners  to  entry 
that  restrict  competition  in  several  tele- 
communications markets.  Upon  the  enactment 
of  this  bill,  telephone  companies  will  be  per- 
mitted to  offer  cable  service.  Cable  operators 
will  be  able  to  offer  telephone  service.  Long 
distance  companies  will  be  able  to  resell  local 
telephone  service.  And  ultimately,  the  Bell  op- 
erating companies  will  have  the  ability  to  enter 
the  long  distance  market. 

The  dismantling  of  these  barriers  to  entry 
will  result  in  several  significant  Improvements 
for  the  Amencan  public.  Perhaps  most  impor- 
tantly, services  that  have  traditionally  been  of- 
fered by  regulated  monopolies  will  become 
competitive.  Cable  operators  will  have  to  fight 
with  telephone  companies  to  attract— and 
keep — consumers.  Telephone  companies  will 
face  a  variety  of  competitors,  each  seeking 
new  and  innovative  ways  to  attract  subscrib- 
ers. The  long  distance  industry  will  face  the 
entry  of  seven  large,  well-financed  competi- 
tors. 

The  result,  for  the  American  public,  will  be 
lower  prices  and  greater  responsiveness  to 
the  needs  of  consumers. 

In  addition,  we  are  likely  to  see  the  pace  of 
innovation  accelerate.  Martcets  that  heretofore 
have  been  responsive  to  Government  edict 
will  listen  to  consumers.  Companies  will  refine 
their  marketing  efforts  to  make  certain  that 
consumers  come  first. 

And  by  allowing  competition  across  the  tele- 
communications landscape,  competitors  are 
likely  to  create  packages  of  services  that  ap- 
peal to  consumers.  Consumers  can  have  the 
option  of  one-stop  shopping,  in  which  local 
and  long  distance  telephone  ser  'ice  can  be 
obtained  from  a  single  vendor.  Cable  subscrib- 
ers will  be  able  to  obtain  a  package  that  also 
includes  telephone  service.  Cor.sumers  w'"  be 


able  to  obtain  greater  convenience  and  save 
money— or,  if  they  choose,  they  will  still  be 
able  to  purchase  their  service  on  an  a  la  carte 
basis  from  a  variety  of  service  providers. 

This  is  a  good  bill.  But  like  any  piece  of  leg- 
islation, it  can  be  improved.  I  am  particularly 
troubled  by  the  provisions  that  end  the  regula- 
tion of  cable  rates  on  the  day  that  the  Federal 
Communications  Commission  issues  its  rules 
governing  the  offering  of  cable  service  by  tele- 
phone companies.  My  concerns  are  shared  by 
many  of  the  Democratic  members  of  the  com- 
mittee; they  are  shared  by  the  administration; 
and  I  think  it's  likely  that  we  will  see  some 
amendments  to  ensure  that  consumers  are 
not  gouged  by  monopolies  until  a  competitive 
alternative  is  available. 

But  despite  my  reservations  about  this  pro- 
vision, I  expect  that  we  will  be  able  to  resolve 
our  differences  here  in  a  manner  comparable 
to  the  way  we  have  developed  a  consensus 
on  the  other  provisions  of  this  bill.  In  that  re- 
gard, I  would  like  to  commend  both  Chairman 
Bliley  and  Chairman  Fields  for  the  manner  in 
which  they  have  treated  the  Democrats  during 
the  drafting  process.  This  has  been  a  truly  bi- 
partisan process,  and  the  legislative  text  that 
was  introduced  today  reflects  the  many  com- 
promises and  changes  that  were  made  by 
both  sides. 

Telecommunications  issues  have  never 
been  partisan,  and  have  never  been  ideologi- 
cal. The  manner  in  which  the  majority  has 
treated  the  minority  in  this  case  is  exemplary, 
and  it  is  my  hope  that  it  will  serve  as  a  model 
for  the  many  legislative  initiatives  we  have  be- 
fore us.  I  would  like  to  thank  both  of  these  fine 
legislators,  and  look  forward  to  continuing  this 
bipartisan  approach  as  H.R.  1555  moves 
through  the  House. 

Mr.  Speaker,  H.R.  1555  is  a  good  bill,  and 
before  it  is  sent  to  the  President  for  his  signa- 
ture, it  will  be  a  better  bill.  I  urge  my  col- 
leagues to  join  with  us  in  support  of  this  legis- 
lation, and  enact  a  statute  that  will  enable  the 
telecommunications  industries  to  bring  to  the 
American  people  the  benefits  that  the  twenty- 
first  century  has  to  offer. 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  to  inform 
Members  about  the  introduction  of  the  Com- 
merce Committee's  historic  legislation  to  re- 
shape our  Nation's  telecommunications  laws. 

I'm  proud  to  be  an  original  cosponsor  of  this 
legislation  and  commend  Commerce  Commit- 
tee Chairman  Bliley,  Telecommunications 
and  Finance  Subcommittee  Chairman  Fields, 
and  ranking  members  John  Dingell  and  Ed 
Markey  for  their  efforts  to  produce  a  biparti- 
san bill. 

The  Nation  cannot  wait  another  year  for 
telecommunications  reform.  The  current  law  of 
the  land  for  telecommunications  is  based  on  a 
law  wntten  in  the  1800's  to  govern  railroads  in 
America.  Now,  after  several  decades  of  ex- 
traordinary advances  in  information  tech- 
nology, most  of  our  Nation's  telephone  system 
consists  of  a  pair  of  copper  wires. 

As  the  Representative  from  Silicon  Valley  in 
California,  I  know  the  imfxjrtance  of  deregula- 
tion to  computer  and  software  technology.  In- 
formation technologies  are  the  business  of  Sil- 
icon Valley. 

I  believe  we  can  look  to  the  computer  and 
software  industries  as  examples  of  good 
things  to  come  for  the  communications  indus- 
try if  competition  can  be  established. 


Consider  the  first  digital  computer  made  in 
1943  which  was  8  feet  high,  50  feet  long,  con- 
tained 500  miles  of  wire,  and  could  perform 
about  three  additions  per  second.  Today,  con- 
sumers can  purchase  a  computer  with  wafer- 
thin  microprocessors  which  are  capable  of 
hundreds  of  millions  of  additions  per  second 
and  fit  on  your  lap. 

Yet  today's  twisted  copper  wire  telephone 
network  is  unsuitable  for  modern  computers 
and  software  applications  which  can  incor- 
porate voice,  video,  graphic,  and  data  trans- 
missions and  send  them  simultaneously  in 
real-time  exchanges. 

A  technology  gap  exists  between  the  infor- 
mation technology  and  communications  indus- 
tries and  this  hurts  our  international  competi- 
tiveness. This  bill  can  help  close  the  gap,  en- 
courage competition,  and  foster  increases  in 
high  technology  exports  and  jobs. 

A  successful  telecommunications  bill  should 
pass  two  critical  tests.  First,  it  should  establish 
a  process  which  brings  the  greatest  competi- 
tion to  bear,  and  second,  it  should  promote 
technology  innovation  and  production  in  a  way 
that  can  make  a  difference  in  peoples"  lives. 

This  bill  is  a  step  forward  in  meeting  these 
important  goals  and  I'm  proud  to  cosponsor  it. 


GENERAL  LEAVE 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  leg-lslative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  material  on  the 
subject  of  the  special  order  today  by 
the  gentleman  from  Texas  [Mr. 
Fields]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee? 

There  was  no  objection. 


FINANCIAL  SERVICES  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  the 
House  has  a  unique  opportunity  during 
this  Congress  to  take  important  and 
long-overdue  steps  to  modernize  the 
U.S.  financial  services  system  and  pre- 
pare it  for  the  competitive  challenges 
of  the  21st  century. 

In  1991,  I  served  as  chair  of  the  Bank- 
ing Committee's  Task  Force  on  the 
International  Competitiveness  of  U.S. 
Financial  Institutions.  That  task  force 
concluded  that  our  financial  services 
policy  had  failed  to  keep  pace  with  new 
market  developments,  including 
changes  in  corporate  and  individual 
consumer  needs,  new  technology  and 
product  innovation.  The  result  was  a 
financial  services  system  that  was  po- 
tentially uncompetitive,  inefficient, 
unduly  expensive,  and  slow  to  respond 
to  changing  customer  demands. 

The  task  force  report  concluded  that 
it  was  incumbent  upon  policymakers  to 
undertake  a  fundamental  and  com- 
prehensive reassessment  of  the  major 


laws  and  the  regulatory  structure 
which  underpin  the  U.S.  financial  sys- 
tem. There  have  been  several  abortive 
efforts  since  that  time  to  do  so.  But  I 
believe  we  have  now  finally  achieved 
substantial  consensus  that  change  is 
necessary,  the  circumstances  are  now 
ripe  for  meaningful  action,  and  the 
goal  is  within  our  reach. 

The  chairmen  of  both  the  House  and 
Senate  Banking  Committees  have  put 
forward  comprehensive  reform  propos- 
als. While  these  proposals  differ  in  im- 
portant regards,  they  share  many  key 
elements.  The  Treasury  Department 
has  put  forward  a  proposal  of  its  own 
that  is  substantively  comparable  in 
many  critical  respects.  In  addition,  the 
affected  industries  are  engaged  in 
meaningful  and  substantive  discussions 
on  the  key  issues  in  an  effort  to 
achieve  some  consensus. 

While  differences  in  perspective  cer- 
tainly exist,  what  is  most  noteworthy 
is  the  widely  shared  assumption  that 
our  financial  services  system  requires 
substantial  reinvention.  If  we  can  keep 
our  eye  on  this  shared  goal,  we  should 
be  able  to  build  upon  the  many  points 
on  which  we  all  agree  and  effect  rea- 
sonable compromise  where  we  do  not  in 
the  days  ahead. 

To  that  end,  while  I  have  very  defi- 
nite ideas  of  my  own  as  to  the  best 
course  of  action  on  key  Issues,  I  do  not 
plan  to  introduce  legislation  at  this 
point.  A  Banking  Committee  markup  is 
imminent,  and  we  will  be  working  from 
the  chairman's  mark— which  is  still  in 
preparation — as  is  appropriate.  I  be- 
lieve our  best  prospect  of  success  lies 
In  working  cooperatively  and  In  a  spir- 
it of  compromise  to  further  refine  that 
mark  in  a  way  that  builds  consensus  on 
these  important  issues.  Past  experience 
should  certainly  have  taught  us  that 
legislation  which  does  not  reflect  a 
reasonably  broad  consensus  is  doomed 
to  failure. 

I.  PRINCIPLES  TO  GUIDE  DELIBERATIONS 

I  would,  however,  like  to  set  forth 
some  principles  which  I  believe  should 
guide  our  deliberations. 

(A)  Congress  should  attempt  to 
achieve  the  broadest  reform  possible; 

(B)  Elimination  of  the  barrier  be- 
tween commercial  and  Investment 
banking  should  be  accomplished  so  as 
to  maximize  efficiencies  and  take  ad- 
vantage of  possible  synergies  between 
lines  of  business,  while  safeguarding 
safety  and  soundness; 

(C)  Reform  should  create  a  true  two- 
way  street  between  banks  and  securi- 
ties firms,  level  the  competitive  play- 
ing field,  and  provide  such  firms  equal 
opportunity  to  enter  each  other's  busi- 
nesses; 

(D)  Nothing  we  do  should  turn  the 
clock  back  or  impose  new  restrictions 
where  none  are  warranted; 

(E)  Safeguarding  consumer  rights 
and  Interests  should  be  an  Integral  part 
of  any  reform  package; 
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(F)  Proper  regulatory  overslg-ht 
should  emphasize  functional  regula- 
tion, ensure  necessary  political  ac- 
countability, and  take  advantage  of 
the  benefits  provided  by  a  creative 
tentlon  between  regulators:  and 

(G)  Reform  should  ensure  that  for- 
eign banks  have  a  fair  opportunity  to 
compete  on  equal  terms,  and  are  not 
competitively  disadvantaged. 

U.  THE  MAJOR  ISSUES 

A.  The  need  for  broad  reform: 

It  is  imperative  that  we  strive  for  the 
broadest  financial  services  reform  on 
which  it  is  possible  to  achieve  consen- 
sus. This  is  not  a  time  to  be  timid. 

The  current  structure  of  our  finan- 
cial services  system  fails  to  reflect  sub- 
stantial changes  In  products,  tech- 
nology, customer  demand,  and  service 
delivery  that  have  occurred  over  many 
years.  It  is  increasingly  difficult  to  dis- 
cern meaningful  differences  between 
the  products  offered  by  banks,  securi- 
ties firms,  and  insurance  companies,  or 
to  place  into  neatly  segregated  com- 
partments the  customer  needs  each 
provider  is  attempting  to  serve. 

Past  ad  hoc  attempts  to  adjust  to 
market  changes  without  comprehen- 
sive reform  have  created  a  system  re- 
plete with  inconsistencies,  and  regu- 
latory and  legal  anomalies.  Our  goal 
should  be  to  correct  this  unduly  com- 
plex and  conceptually  inconsistent 
structure,  not  perpetuate  It.  But  we 
should  not  achieve  purity  by  the  elimi- 
nation or  undue  restriction  of  legiti- 
mate businesses  that  pose  no  harm  and 
contribute  positively  to  the  competi- 
tiveness and  efficiency  of  our  financial 
services  system. 

We  must  also  focus  on  achieving  pro- 
gressive change.  If  financial  services 
reform  is  justified,  it  is  presumably  be- 
cause the  premise  behind  our  action  Is 
that  we  are  constructing  a  safer  and 
sounder  financial  services  system,  of- 
fering opportunities  for  diversification 
and  better  risk  management.  I  believe 
that  is  the  case.  In  my  view.  It  Is  the 
very  limited  nature  of  the  existing 
bank  charter  that  has  created  many  of 
the  industry's  past  problems.  The  re- 
form we  craft  should  reflect  that  un- 
derstanding. 

B.  Removing  barriers  between  com- 
mercial and  Investment  banking: 

The  Leach  bill  takes  a  major  step 
forward  In  finally  removing  the  bar- 
riers between  the  banking  and  securi- 
ties businesses,  businesses  which  sim- 
ply offer  alternative  means  of  meeting 
similar  customer  needs.  Such  a  step  is 
long  overdue. 

Substantial  changes  have  occurred  in 
recent  decades  in  the  way  traditional 
bank  customers  have  attempted  to 
meet  their  financial  needs.  Major  cor- 
porations have  moved  increasingly  to 
the  capital  markets  to  obtain  needed 
financing.  At  the  same  time.  Individual 
consumers  and  small  businesses  have 
increasingly  sought  alternatives  to  tra- 
ditional checking  and  savings  accounts 


for  transactional,  savings,  and  invest- 
ment purposes.  Yet,  while  the  market 
has  changed  substantially,  the  Nation's 
banks  have  been  precluded  from  follow- 
ing their  customers  and  effectively  re- 
sponding to  changing  demand. 

Bank  holding  companies  do  have  lim- 
ited authority  to  enter  the  securities 
business  through  the  section  20  subsidi- 
aries authorized  by  the  Federal  Re- 
serve. The  successful  operation  of  such 
subsidiaries  hsis  established  clearly 
that  commercial  and  investment  bank- 
ing activities  can  be  combined  within  a 
holding  company  structure  to  the  bene- 
fit of  consumers,  and  without  risk  to 
safety  and  soundness,  if  proper  controls 
are  put  in  place. 

I  believe  there  is  substantial  consen- 
sus that  the  barriers  between  these  two 
banking  businesses  should  be  elimi- 
nated, with  proper  prudential  controls, 
and  that  should  be  a  top  priority  of  any 
reform  package.  Moreover,  this  reform 
should  be  effected  In  such  a  way  as  to 
maximize  possible  efficiencies  and 
synergies. 

1.  Wholesale  bank  holding  companies: 
For  those  Institutions  that  wish  to 

engage  solely  in  a  wholesale  business, 
the  provision  In  the  Leach  bill  for  cre- 
ation of  a  wholesale  bank  holding  com- 
pany, subject  to  more  limited  regu- 
latory strictures,  makes  eminent 
sense.  Many  prudential  controls  are  de- 
signed primarily  to  protect  against  an 
inappropriate  use  of  depositor  funds. 
For  those  Institutions  not  engaged  in 
retail  activity  and  not  seeking  deposit 
Insurance  protection,  less  onerous  con- 
trols are  appropriate.  While  it  is  true 
that  wholesale  institutions  will  main- 
tain access  to  the  discount  window,  ap- 
propriate controls  on  such  access  are 
already  In  place. 

2.  Appropriate  firewalls: 

In  the  course  of  the  debate  on  finan- 
cial services  reform  in  the  past,  great 
emphasis  has  been  placed  on  firewalls 
between  holding  company  affiliates  as 
the  primary  mechanism  for  guarding 
against  misuse  of  depositor  funds. 
While  I  believe  firewalls  are  important, 
they  are  only  one  element  of  an  overall 
structure  of  prudential  controls.  A  sin- 
gle-minded focus  on  firewalls  as  a 
source  of  protection  may  only  ensure 
that  they  are  so  restrictive  as  to 
render  inoperative  useful  synergies 
that  can  otherwise  be  achieved  within 
the  holding  company  structure. 

Much  has  changed  since  earlier  de- 
bates on  these  Issues.  The  changes  In 
bank  capital  requirements,  coupled 
with  provision  In  FDICIA  for  prompt 
corrective  action  and  enhanced  super- 
visory authority,  have  given  bank  reg- 
ulators ample  authority  to  Intervene 
well  before  depositors  are  placed  at  any 
risk. 

Firewalls  certainly  offer  additional 
protection,  but  are  no  substitute  for 
the  prudential  controls  otherwise  al- 
ready in  place. 

I  believe  experience  with  the  new  au- 
thorities granted  banking  Institutions 


will  help  us  determine  what  firewalls 
are  more  or  less  meaningful  and  appro- 
priate. Therefore,  I  believe  it  appro- 
priate that  the  relevant  regulatory  au- 
thority be  granted  some  marginal  dis- 
cretion to  adjust  those  firewalls  as  ex- 
perience dictates. 

3.  Exercise  of  authority  through  op- 
erating subsidiaries: 

The  Leach  bill  relies  heavily  on  the 
holding  company  structure  as  protec- 
tion against  newly  authorized  activi- 
ties placing  the  depository  institution 
at  risk.  I  believe  this  is  largely  appro- 
priate. However,  we  should  not  insist 
on  the  expense  and  potential  ineffi- 
ciency of  creating  a  holding  company 
structure  where  one  might  not  be  nec- 
essary. 

Where  activities  have  been  performed 
in  the  bank  or  bank  subsidiaries  with 
presenting  any  undue  risk,  such  an  al- 
ternative structure  might  continue  to 
be  appropriate.  We  should  review  close- 
ly what  activities  can  reasonably  con- 
tinue to  be  conducted  by  the  bank  di- 
rectly without  undue  risk. 

C.  The  need  to  establish  a  true  two- 
way  street: 

This  reform  effort  should  not  be  a  de- 
bate simply  about  giving  banks  or  any 
particular  type  of  financial  institution 
more  powers,  at  the  competitive  ex- 
pense of  other  financial  services  pro- 
viders. Our  goal  should  be  to  remove 
barriers  between  financial  Industries 
which  we  have  come  to  see  as  artificial, 
level  the  competitive  playing  field  and 
increase  opportunities  for  all  financial 
services  providers. 

In  removing  the  barriers  between 
commercial  and  investment  banking, 
our  goal  should  be  to  create  a  full  two- 
way  street  through  which  commercial 
and  investment  banks  can  enter  each 
other's  businesses  on  equal  terms.  Yet, 
while  this  is  our  appropriate  goal,  it  is 
not  easily  achieved  if  a  reform  bill  is 
too  narrowly  structured.  The  structure 
of  many  existing  securities  firms  and 
their  existing  affiliations  with  insur- 
ance companies  may  well  preclude 
their  taking  full  advantage  of  the  re- 
moval of  existing  barriers  between 
commercial  and  investment  banking. 

While  the  Leach  bill  provides  some 
accommodation,  I  do  not  believe  it 
goes  far  enough.  Correcting  this  poten- 
tial inequity  must  be  a  major  matter  of 
concern  as  we  debate  these  issues. 

D.  Avoiding  retrenchment: 

There  are  legitimate  and  substantial 
differences  of  opinion  regarding  how 
far  we  should  go  in  breaking  down  the 
walls  between  banking  and  commerce 
or,  indeed,  the  barriers  between  various 
financial  services  providers.  We  may 
not  ultimately  be  able  to  produce  as 
broad  reform  as  some.  Including  my- 
self, might  like.  However,  in  no  case 
should  this  reform  proposal  become  a 
vehicle  for  turning  the  clock  back  and 
eliminating  or  taking  authority  away 
from  financial  institutions  whose  ac- 
tivities have  posed  no  risk  while  pro- 
viding much  benefit  to  consumers. 


In  my  view,  many  of  the  existing 
anomalies  in  our  financial  services  sys- 
tem represent  marginal  progress  to- 
ward a  more  integrated  financial  serv- 
ices system.  In  fact,  some  of  these 
anomalies  simply  reflect  our  financial 
services  system  as  It  once  existed  be- 
fore new  restrictions  were  imposed  in 
various  bank  and  thrift  holding  com- 
pany legislation,  CEBA  and  other  legis- 
lation imposing  what  were  new  restric- 
tions and  limitations.  The  proper  re- 
sponse is  not  to  remove  these  anoma- 
lies or  restrict  them  further,  but  to 
move,  incrementally  if  need  be,  toward 
a  comprehensive  reform  of  the  finan- 
cial services  system  which  will  ulti- 
mately embrace  them. 

The  original  Leach  bill  would  have 
eliminated  the  charter  of  unitary  thrift 
holding  companies.  A  subsequent  draft 
would  grandfather  existing  institu- 
tions. In  my  view,  If  we  are  not  to  ad- 
dress the  banking  and  commerce  issue 
fully,  the  proper  approach  is  for  the 
bill  to  remain  silent  on  this  issue.  Ex- 
isting unltaries  have  served  as  instruc- 
tive examples  of  how  financial  and 
commercial  activities  can  in  some 
cases  be  appropriately  mixed.  They 
have  posed  no  risk  to  safety  and  sound- 
ness, are  subject  to  appropriate  regu- 
latory and  oversight  authority,  and 
serve  customers  well. 

There  is  no  compelling  reason  to  cir- 
cumscribe their  operations  at  this 
point.  Grandfathering  Is  an  unworkable 
alternative  In  my  view.  To  artlfloially 
circumscribe  the  ability  of  functioning 
businesses  to  expand  and  compete  on 
equal  terms  is  to  effectively  sound 
their  death  kneel.  I  believe  that  any 
changes  in  the  unitary  structure 
should  await  a  subsequent  day  when  we 
are  willing  and  able  to  address  banking 
and  commerce  issues  in  some  com- 
prehensive fashion. 

In  the  same  fashion,  I  believe  it  is 
time  to  eliminate  the  restrictions  Im- 
posed on  limited  purpose  banks.  I  al- 
ways believed  these  restrictions  were 
anticompetitive  and  should  never  have 
been  imposed.  But  in  any  case  they 
were  intended  as  a  temporary  measure 
awaiting  comprehensive  financial  serv- 
ices reform.  We  are  still  awaiting  such 
reform,  and  I  believe  even  this  Con- 
gress' effort  will  fall  short  of  what  is 
desirable. 

In  the  meantime,  changes  in  the  re- 
strictions imposed  on  these  financial 
institutions  can  no  longer  wait.  This  is 
virtually  the  only  financial  services 
arena  in  which  time  is  standing  still. 
There  have  otherwise  been  substantial 
changes  in  the  laws  and  regulations 
that  have  enhanced  opportunities  for 
other  financial  services  providers  and 
made  full-service  banks  more  efficient, 
strong,  and  competitive.  In  this  con- 
text, the  arbitrary  restrictions  imposed 
on  limited-purpose  banks  are  untenable 
and  unreasonable. 

E.  Safeguarding  consumers: 

Safeguarding  the  consumers  inter- 
ests must  be  a  central  element  of  this 


reform  effort.  If  banking  institutions 
are  to  be  permitted  to  offer  an  array  of 
products,  some  of  which  are  insured, 
and  others  not.  it  is  imperative  that 
the  consumer  be  clearly  informed  of 
any  risk  he  is  assuming  and  that  safe- 
guards be  put  in  place  to  eliminate  any 
potential  confusion.  Clear  disclosure 
requirements  which  will  ensure  that 
the  consumer  understands  what  protec- 
tions are  afforded  with  any  particular 
products  must  be  a  part  of  this  bill. 

But  disclosure  alone  is  not  enough. 
Institutional  structures  can  inadvert- 
ently or  purposefully  suggest  protec- 
tions that  do  not  apply.  For  example, 
the  marketing  of  mutual  funds  under  a 
name  or  logo  that  may  suggest  that 
the  product  is  somehow  insured  or 
guaranteed  by  a  banking  institution 
could  place  the  consumer  at  undue 
risk,  and  prohibitions  or  restrictions 
on  the  use  of  a  common  name  and  logo 
may  be  appropriate. 

We  must  also  find  a  proper  balance 
between  the  consumer's  right  to  pri- 
vacy and  the  synergies  available  from 
cross-marketing.  Both  fmancial  serv- 
ices providers  and  consumers  can  bene- 
fit from  marketing  efforts  that  bring 
the  full  array  of  products  available 
from  a  particular  financial  services 
provider  to  the  consumer's  attention. 
Yet  consumers  also  have  a  right  to 
have  confidential  information  main- 
tained as  such,  and  to  be  protected 
from  being  inundated  with  sales 
pitches  and  marketing  information 
they  neither  seek  nor  wish  to  have.  We 
must  strive  for  a  proper  balance  be- 
tween these  competing  interests. 

F.  Providing  for  proper  regulatory 
oversight: 

The  regulatory  controls  put  in  place 
in  FDICIA — most  notably,  tougher  cap- 
ital requirements  and  provision  for 
prompt  corrective  action — have  con- 
tributed substantially  to  the  safety 
and  soundness  of  our  banking  system. 
These  and  other  prudential  controls 
are  essential  to  the  proper  implemen- 
tation of  financial  services  reform. 

I  believe  any  effort  at  complete  regu- 
latory reorganization  should  follow 
rather  than  precede  or  accompany 
modernization  legislation— It  is  dif- 
ficult to  determine  what  authority  ap- 
propriately lies  with  what  regulator 
when  the  distinctions  between  types  of 
financial  services  providers  and  their 
products  remain  unclear.  Nevertheless, 
clarification  and.  where  appropriate, 
enhancement  of  regulatory  authority 
should  be  central  elements  of  the 
Banking  Committee's  product. 

In  my  own  view,  the  proper  regu- 
latory oversight  structure  would  rely 
heavily  on  a  scheme  of  functional  regu- 
lation, while  providing  some  limited 
oversight  authority  to  the  Federal  Re- 
serve at  the  holding  company  level  to 
protect  against  systemic  risk.  I  have 
great  confidence  In  the  Federal  Re- 
serve as  an  Institution  and  In  its  skill 
as  a  regulator.  However.  I  believe  there 


are  inherent  risks  in  placing  plenary 
authority  in  any  independent  regu- 
latory institution,  and  I  believe  the  au- 
thority granted  the  Federal  Reserve  in 
the  Leach  bill  Is  too  encompassing.  The 
scheme  we  ultimately  construct  should 
ensure  the  necessary  degree  of  political 
accountability  and  take  advantage  of 
the  creative  tension  between  regu- 
latory authorities  that  has  proved  a 
useful  source  of  adaptation  and  innova- 
tion in  the  past. 

G.  Equal  treatment  of  foreign  banks: 

The  presence  of  foreign  financial  In- 
stitutions in  our  market  has  served  our 
economy  and  our  communities  well.  In 
addition.  U.S.  financial  institutions 
benefit  when  they  are  able  to  enter  for- 
eign markets  under  regulatory  regimes 
that  permit  them  to  compete  fairly 
with  domestic  service  providers. 

Any  financial  services  reform  should 
provide  for  the  equal  treatment  of  for- 
eign banks  so  long  a  hallmark  of  U.S. 
law.  Most  international  banks  in  the 
United  States  operate  uninsured, 
wholesale  branches  and  agency  offices 
rather  than  bank  subsidiaries.  The  re- 
form legislation  should  ensure  that  for- 
eign banks  that  seek  U.S.  securities  af- 
filiates can  continue  to  be  able  to  oper- 
ate branches  and  agency  offices  in  the 
United  States  and  not  be  required  to 
"roll  up"  their  U.S.  banking  operations 
into  subsidiary  banks. 

Most  countries  permit  nondomestic 
banks  to  compete  through  branches, 
because  the  entire  world-wide  capital 
of  the  bank  stands  behind  the  branch's 
operations.  Such  rules  applied  in  for- 
eign markets  substantially  benefit  U.S. 
banking  institutions  operating  abroad. 
Any  change  in  that  requirement  would 
disadvantage  them  severely. 

Applying  these  same  rules  in  our  own 
market  benefits  not  only  foreign  banks 
but  the  U.S.  customers  they  serve.  The 
ability  of  a  branch  to  draw  on  the  re- 
sources of  the  entire  bank  directly  ben- 
efits U.S.  corporate  customers  by  en- 
hancing the  availability  of  credit,  in- 
creasing the  availability  and  size  of 
loans  from  international  banks,  and  re- 
ducing the  cost  of  financing  for  cu»- 
tomers. 

m.  CONCLUSION 

This  Congress  provides  a  singular  op- 
portunity to  take  major  steps  toward 
financial  services  reform  which  will 
make  our  financial  services  system 
safer,  more  efficient,  and  more  com- 
petitive and  provide  consumers  better 
and  more  varied  services.  I  look  for- 
ward to  working  with  Chairman  Leach, 
Ranking  Minority  Member  Gonzalez, 
and  my  colleagues  in  both  sides  of  the 
aisle  to  achieve  this  long-sought  goal. 
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SOME  COLLEGES  AND  UNIVER- 
SITIES PERFORM  A  DISSERVICE 
TO  AMERICA'S  YOUNG 

The  SPEAKER  pro  tempore  (Mr. 
iNGLis  of  South  Carolina).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  Is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  some  of 
the  colleges  and  universities  in  this 
Nation  are  performing  a  real  disservice 
to  our  young  people. 

They  are  encouraging  them  to  get — 
or  at  least  not  discouraging  them  from 
getting — degrees  in  fields  in  which 
there  is  almost  no  hope  for  a  good  job. 

This  is  particularly  true  concerning 
many  graduate  programs — especially  in 
the  field  of  law. 

My  wife  recently  had  her  groceries 
carried  out  by  a  young  man  who  had 
received  a  law  degree  but  who  could 
not  find  a  job. 

Many  law  schools  are  perpetrating  a 
fraud.  They  tell  their  students  "Yes. 
there  are  too  many  lawyers,  but  there 
will  always  be  room  for  a  few  more 
good  ones." 

Well,  everyone  thinks  they  will  be 
the  good  one. 

Only  after  spending  a  small  fortune 
and  devoting  several  years  of  hard 
work  to  the  task,  do  they  receive  a 
very  rude  awakening. 

Except  for  a  very  few  of  the  top  grad- 
uates from  the  most  prestigious 
schools,  or  the  very  few  who  have  good 
family  connections,  most  find  out  they 
could  make  more  money  managing  a 
McDonald's  or  driving  a  truck. 

We  possibly  should  require  colleges 
and  universities  to  put  warning  labels 
on  some  of  their  degree  programs  such 
as  "There  are  currently  almost  no  jobs 
available  In  this  field"  or  "This  degree 
will  do  you  absolutely  no  good  whatso- 
ever in  obtaining  employment." 

If  you  think  I  am  exaggerating,  lis- 
ten to  these  two  letters  in  the  April  24 
issue  of  U.S.  News  &  World  Report: 

Thank  you  for  Including  "Gypsy  Profs" 
with  your  rankings  of  liberal  arts  programs. 
It  should  give  pause  to  anyone  misinformed 
enough  to  think  a  graduate  degree  will  guar- 
antee a  chance  to  teach.  Like  those  in  your 
article,  I  have  a  Ph.D.,  which  entitles  me  to 
drive  480  miles  each  week  to  teach  five 
courses  for  two  community  colleges.  Each 
semester  Is  an  employment  uncertainty.  But 
I  love  what  I  do — something  not  true  of  most 
people — and  I  don't  see  a  great  deal  of  em- 
ployment security  anywhere.  I  knew  what  I 
was  getting  when  I  entered  graduate  school. 
Still,  I  dearly  wish  that  the  future  looked 
more  promising.  There's  no  dignity  In  being 
a  mercenary  teacher-for-hlre;  last  week  my 
father-in-law  described  me  as  "unemployed" 
at  a  family  gathering. 

Michael  J.  booker. 

KNOXVILLE,  TN. 

I  received  my  Ph.D.  In  history  from  the 
University  of  Chicago  In  1993,  and  after  two 
years  In  the  Job  market  and  well  over  100  ap- 
plications for  employment.  I  have  yet  to  be 
called  for  my  first  Interview  despite  my 
teaching  experience  and  track  record  of  pub- 
lishing In  professional  Journals.  The  time  I 


spent  working  toward  my  doctorate  would 
have  been  better  utilized  In  almost  any  other 
career,  where  I  would  have  been  earning 
money  and  accruing  seniority.  The  "gypsy 
profs"  may  not  realize  It,  but  they  are  the 
lucky  ones  In  the  fraud  America's  graduate 
schools  are  perpetrating  on  their  students! 
Jonathan  R.  dean. 
Crawfordsville,  in. 

Now,  I  hope  I  will  not  be  misunder- 
stood. A  college  education  Is  a  good 
thing. 

I  am  not  saying  people  should  not  go 
to  college. 

I  am  saying  that  many  college  grad- 
uates cannot  find  jobs  today,  particu- 
larly in  fields  like  law  and  in  teaching 
school. 

There  is  a  huge  surplus  of  lawyers — 
and  a  huge  surplus  of  teachers — and  a 
huge  surplus  of  people  who  want  jobs  in 
law  enforcement  or  other  Government 
jobs. 

All  I  am  really  saying  is  that  we  need 
to  do  everything  possible  to  encourage 
young  people  to  go  into  fields  where 
they  are  needed  more — where  the  fu- 
ture is  brighter. 

We  should  also  do  a  better  job  pro- 
moting what  used  to  be  called  voca- 
tional education,  but  which  in  most 
places  today  is  called  technology  edu- 
cation. 

We  need  more  young  people  today 
with  technical  training. 

It  is  sad  to  see  so  many  young  people 
today  getting  college  degrees,  and  par- 
ticularly graduate  degrees,  which  real- 
ly do  them  no  good. 

It  is  just  wrong  to  continue  per- 
petrating fraud  on  our  Nation's  young 
people  so  some  universities  can  make 
more  money  or  so  that  some  colleges 
can  continue  to  employ  professors  who 
are  teaching  in  fields  in  which  there 
are  almost  no  jobs. 

Fortunately,  our  unemployment  is 
low;  but  our  underemployment  is  great 
and,  unfortunately,  is  growing.  Many 
colleges  and  universities  are  helping  to 
make  this  situation  worse. 


IN  HONOR  OF  FALLEN  SECRET 
SERVICE  AGENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  H0"YER.  Mr.  Speaker,  I  rise  as 
the  ranking  member  of  the  House  Ap- 
propriations Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Gov- 
ernment. I  rise  today  to  pay  a  solemn 
tribute  to  the  six  employees  of  the  U.S. 
Secret  Service,  one  of  whom  is  missing 
and  five  of  whom  we  know  have  lost 
their  lives  as  a  result  of  the  heinous  at- 
tack on  the  Federal  building  in  Okla- 
homa City.  I  rose  yesterday  in  the  con- 
text of  the  Oklahoma  City  resolution 
to  talk  about  all  the  Federal  employ- 
ees. 

I  want  to  express  my  deepest  sym- 
pathy to  all  the  families,  friends,  and 
neighbors,    but    particularly,    at    this 
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time  to  the  family,  friends,  neighbors, 
and  colleagues  of  the  brave  six  Secret 
Service  employees  who  we  lost  at  Okla- 
homa City.  This  is  a  time  of  deep  an- 
guish and  pain  for  the  families  of  those 
killed,  those  injured,  and  those  whose 
loved  ones  are  still  unaccounted  for  as 
they  were  doing  the  business  of  the 
people  of  the  country. 

Today  we  remember  Assistant  Spe- 
cial Agent  in  Charge  Alan  G.  Whicher, 
who  served  as  part  of  the  detail  pro- 
tecting President  Clinton,  and  then 
was  transferred  to  what  I  am  sure  he 
and  his  family  thought  was  a  more 
tranquil  environment  in  Oklahoma 
City.  He  lost  his  life. 

Special  Agent  Cynthia  L.  Brown,  ap- 
pointed a  special  agent  only  a  little 
over  1  year  ago.  She  lost  her  life. 

Special  Agent  Donald  R.  Leonard. 
His  career  assignments  included  the 
Vice-Presidential  Protective  Division. 
He  lost  his  life. 

Special  Agent  Mickey  R.  Maroney, 
who  served  with  the  Secret  Service 
since  1971.  He  lost  his  life. 

An  Investigative  assistant,  Kathy  L. 
Seldl,  appointed  to  the  Secret  Service 
in  1985,  to  the  Oklahoma  City  office: 
and  the  office  manager,  Linda  McKin- 
ney,  who  was  recovered  from  the  rubble 
only  yesterday.  She  was  the  one  I  said 
was  missing,  and  I  v/as  in  error.  She 
has  been  located. 

I  cannot  say  that  I  know  the  pain  the 
people  of  Oklahoma  City  are  experienc- 
ing. I  do  know  very  well  the  feeling  of 
loss  that  communities  all  across  this 
country  feel  for  the  people  of  Okla- 
homa City  and  for  the  loved  ones  of 
those  who  lost  their  lives. 

Mr.  Speaker,  God  blesses  America, 
and  he  does  so  through  the  services  of 
so  many,  and  particularly  through  the 
service  of  those  who  are  fallen  but  not 
forgotten.  Let  us,  Mr.  Speaker,  resolve 
at  this  moment  to  embrace  the  wives 
and  the  children,  the  mothers  and  the 
fathers,  the  sisters  and  the  brothers, 
the  fellow  colleagues,  all  those  who 
love  them  dearly,  in  the  fellowship  of 
love  and  compassion.  While  they  have 
lost  an  important  part  of  their  fami- 
lies, we  must  assure  them  they  will  al- 
ways be  a  part  of  our  larger  family. 

To  the  family  and  friends  of  those 
brave  U.S.  Secret  Service  agents  and 
employees,  my  words  today,  of  course, 
cannot  express  the  sorrow  for  the  loss 
of  this  Nation's  best,  and  the  gratitude 
for  their  sacrifice.  I  recall  the  words  of 
President  Lincoln,  and  I  quote: 

I  feel  how  weak  and  fruitless  must  be  any 
words  of  mine  which  should  attempt  to  be- 
guile you  from  the  grief  of  a  loss  so  over- 
whelming, but  I  cannot  refrain  from  ten- 
dering to  you  the  consolation  that  may  be 
found  In  the  thanks  of  the  Republic  they 
died  to  save.  I  pray  that  our  Heavenly  Father 
may  assuage  the  anguish  of  your  bereave- 
ment, and  leave  you  only  the  cherished 
memory  of  the  loved  and  the  lost,  and  the 
solemn  pride  that  must  be  yours  to  have  laid 
so  costly  a  sacrifice  upon  the.  altar  of  free- 
dom. 
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President  Lincoln,  of  course,  spoke  of 
those  who  lost  their  lives  in  the  preser- 
vation of  the  Union;  those  who  lost 
their  lives  in  Oklahoma  City  did  so  as 
well. 

As  a  father,  a  husband,  and  as  a  child 
of  God,  my  heartfelt  sympathies  go  out 
to  each  of  the  families.  May  they,  too, 
find  comfort  in  their  sorrow. 

Mr.  Speaker,  I  know  that  every  col- 
league joins  me  in  expressing  our  sym- 
pathy and  our  sorrow,  and  our  wishes 
that  God  will  bless  Alan,  Cynthia,  Don- 
ald, Mickey,  Kathy,  and  Linda. 


THE  DIFFICULTIES  OF  THE  HOUSE 
AS  IT  DEALS  WITH  THE  BUDGET 
ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman firom  Colorado  [Mrs.  SCHROE- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  just  like  to  talk  a  bit  about 
some  of  the  things  that  are  in  some  of 
the  newspapers  today  about  the  dif- 
ficulties this  House  is  facing  as  it 
forces  itself  to  deal  with  the  budget 
issue.  For  the  last  4  years,  we  had  the 
budget  done  on  time.  That  was  before 
April  15.  This  year,  for  all  the  magic 
done  and  all  the  things  that  got  going, 
guess  what,  we  do  not  have  a  budget, 
and  everybody  is  saying  "Just  do  it. 
Where's  tixe  budget?" 

I  think  the  budget  happens  to  be  the 
most  important  thing,  and  we  should 
have  done  that  first,  before  we  did  all 
the  giveaways  and  all  the  tax  cuts  and 
all  the  other  goodies,  but  the  goodies 
have  been  given  out,  and  now  it  is  time 
to  take  the  medicine.  The  first  issue 
that  I  thought  was  so  interesting  was 
the  Hill  newspaper,  which  said,  guess 
what. 

The  Republicans  are  having  trouble  with 
their  own  appointed  head  of  the  Congres- 
sional Budpet  Office. 

Luckily,  the  Congressional  Budget 
Office  is  there.  When  the  Democrats 
appointed  the  head  of  the  Budget  Of- 
fice, we  had  trouble.  Mr.  Reischauer 
pointed  out  that  we  had  underesti- 
mated the  cost  of  the  health  care  pro- 
posals that  were  out  there.  Thank 
goodness  he  did  that,  because  I  think 
he  brought  real  reality. 

Now  they  are  very  angry  because  the 
new  head  that  they  appointed  is  telling 
them  their  Medicare  stuff  does  not  add 
up,  that  they  have  put  in  all  sorts  of 
little  amendments,  and  they  want  to 
tinker  a  little  bit  with  it,  and  it  is 
going  to  be  a  whole  lot  more  costly 
than  they  thought.  That  is  not  the 
news  they  want  to  hear,  but  Americans 
want  to  hear  what  is  really  going  to 
happen  to  the  budget,  so  I  am  glad  that 
both  under  Republicans  and  Democrats 
that  Budget  Office  has  worked  to  be 
nonpartisan  and  look  at  the  numbers, 
not  poll  numbers,  but  budget  numbers. 

This  budget  fight  goes  on  and  on  and 
on  because,   as  you  see   in   the  other 


newspaper,  you  see  both  Republican 
leaders  out  pleading  with  the  President 
to  join  them  in  the  rescue  of  Medicare. 
They  want  the  President  to  join  them 
in  the  rescue  of  Medicare  after  they 
have  proceeded  to  raid  Medicare.  What 
a  deal.  They  get  to  raid  it,  we  get  to 
rescue  it.  There  is  something  wrong 
with  that  picture. 

The  President  and  his  administration 
were  very  responsible  in  the  last  2 
years.  They  have  dealt  with  Medicare 
in  our  last  budget.  We  balled  it  out  for 
the  next  3  years,  added  solvency  to  it. 
We  did  it  without  one  Republican  vote. 
We  have  been  talking  about  how  not 
only  Medicare  but  all  health  care 
should  be  looked  at,  because  of  the  ris- 
ing costs.  We  have  had  many  proposals. 
Guess  what,  we  didn't  get  a  lot  of  bi- 
partisan help. 

In  this  last  election  people  went  out 
and  said,  "It  is  so  easy.  Those  silly 
Democrats,  they  just  mess  everything 
up.  Just  give  it  to  us.  We  can  do  tax 
cuts,  we  can  balance  the  budget,  and 
we  can  increase  defense."  I  guess  peo- 
ple forgot  they  had  heard  that  once  be- 
fore in  1981.  It  didn't  work  then,  and  we 
see  it  isn't  working  now. 

I  really  hope  we  get  on  with  business, 
we  get  a  budget  out  here.  The  No.  1 
issue  people  want  is  doing  something 
about  that  deficit,  doing  something 
about  that  deficit  as  rapidly  as  pos- 
sible. All  the  other  stuff  was  frill.  We 
got  the  frill  out  of  the  way.  We  still 
don't  have  the  main  course,  the  budget. 
I  hope  we  don't  see  politicization  of  the 
budget  office. 

We  saw  earlier  this  year  the  Speaker 
taking  on  his  own  budget  nominee, 
saying  he  didn't  like  the  way  that  they 
were  responding.  They  are  supposed  to 
respond  neutrally  and  according  to  real 
numbers.  That  is  the  way  it  should  be. 
I  salute  Director  O'Neill  for  continuing 
that  tradition,  and  I  must  say,  let's 
stop  whining  about  that  and  let's  get 
on  with  the  real  budget.  Just  do  it. 
Let's  stop  whining  about  how  the 
President  should  rescue  them  from 
their  own  raids  that  they  made  to  do 
tax  cuts  for  the  wealthy.  Hey.  they 
gave  it  away,  now  they  have  got  to  fig- 
ure out  how  they  pay.  I  don't  think 
they  should  blame  it  on  the  President. 
He  didn't  get  the  credit  for  giving  it  all 
away. 

Let's  get  on  with  it,  let's  see  that 
budget,  and  let's  get  on  with  the  real 
hard  tasks  of  government. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  I  think  I  have  heard 
some  speculation  that  the  Republicans 
want  to  cut  somewhere  in  the  neigh- 
borhood of  $350  billion  out  of  Medicare 
spending,  which  would  mean,  of  course, 
that  there  would  either  be  higher  pay- 
ments by  senior  citizens,  or  lower  re- 
imbursement to  hospitals  and  doctors 
and  clinics  and  the  like. 


What  I  find  curious  about  this  is  that 
$350  billion  figure  is  very  close  to  the 
figure  that  we  hear  will  be  the  cost  of 
the  tax  cut  bill,  which  was  part  of  the 
Republican  Contract  With  America.  So 
this  tax  cut  that  took  the  money  out  of 
the  Treasury  is  obviously  being 
plugged  with  some  cuts  in  Medicare. 
Maybe  I  have  missed  something  here, 
but  the  two  figures  are  very  similar. 

Mrs.  SCHROEDER.  The  gentleman 
from  Illinois  listened  very  properly  and 
very  correctly.  That  Is  exactly  right. 
They  raided  it,  they  gave  it  away,  and 
now  they  are  screaming  to  the  Presi- 
dent, "Rescue  us,  rescue  us  from  our 
own  crazlness."  If  you  remember,  when 
these  tax  cuts  went  into  effect,  the 
Speaker  attacked  the  same  budget  di- 
rector who  came  out  with  this  analysis 
on  what  those  tax  cuts  were  going  to 
cost:  "Did  you  write  the  numbers  the 
same,"  and  said  it  looked  like  she  had 
socialists  doing  the  analysis.  Really. 

That  is  why  I  think  the  rhetoric  has 
gotten  too  high  on  this,  and  the  gen- 
tleman has  gotten  right  to  the  core  of 
the  problem,  as  he  usually  does. 


D  1215 
MEDICARE  AND  THE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Regula).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Miller]  is  recognized  for  5  min- 
utes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  many  of  our  colleagues  on 
this  side  of  the  aisle  have  raised  the 
question  about  exactly  what  is  going 
on  with  the  Republican  budget  process 
where  we  are  now  a  month  late  in 
meeting  the  deadline,  a  deadline  that 
we  have  not  missed  over  the  last  4 
years. 

I  guess  the  answer  is  in  the  daily 
press.  That  is,  that  the  Republican 
leadership  is  having  a  terrible  time 
with  now  trying  to  figure  out  how  to 
connect  all  of  the  dots  in  what  they 
have  promised  in  their  budget  to  the 
American  public.  That  is,  that  they 
would  provide  a  huge  tax  cut  to  the 
wealthiest  people  in  this  Nation,  they 
would  balance  the  budget,  they  would 
add  money  to  the  military,  and  they 
wouldjiot  touch  Social  Security. 

Of  course,  what  we  now  find  out  is 
that  they  cannot  meet  those  targets 
without  touching  Social  Security,  and 
they  plan  to  do  more  than  just  touch 
Social  Security.  The  speculation  runs 
from  cuts  of  somewhere  around  $200 
billion  over  the  next  7  years  to  Sen- 
ators estimating  as  high  as  $400  billion. 
What  that  means,  if  you  just  take  an 
average,  if  you  just  save  $250  billion, 
you  are  talking  over  that  7-year  period 
of  asking  senior  citizens  to  pay  some- 
where between  $3,000  and  $3,700  more 
for  their  health  care. 

The  problem  is  that  many,  many  of 
these  senior  citizens  simply  have  no 
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way  to  replace  that  Income.  They  have 
no  way  to  replace  the  money  that  they 
would  have  to  pay  out  for  the  addi- 
tional cost  of  Medicare.  They  have  no 
ability  to  go  back  to  work.  They  can- 
not get  a  job.  They  cannot  lean  on 
their  children  any  harder.  So  those 
cuts  are  immediately  translated  to  the 
declining  assets  and  the  financial  well- 
being  of  the  senior  citizens. 

The  Republican  leadership  has  run 
around  the  last  couple  of  days  trying 
to  explain  that  this  is  really  about 
their  saving  Medicare,  this  is  about  re- 
forming Medicare.  But  it  is  interesting, 
as  each  objective  observer  who  has 
looked  at  this  says  that  this  continues 
CO  translate  into  cuts  to  Medicare  that 
must  be  made  up  by  the  beneficiaries  of 
that  plan,  the  senior  citizens  of  this 
country,  the  S3.000  that  I  just  talked 
about. 

It  is  also  interesting  to  note  that 
when  you  get  into  a  discussion  of  rural 
hospitals,  we  find  out  that  there  are  10 
million  Medicare  beneficiaries  who  live 
in  rural  America,  where  often  there  is 
only  a  single  hospital  available  to  serv- 
ice that  population  and  the  rest  of  the 
community,  and  that  these  kinds  of 
cuts,  the  hospital  association  tells  us, 
translate  into  a  serious  threat  of  these 
hospitals  closing,  and  not  only  the  sen- 
ior citizens  losing  access  to  that  hos- 
pital but  the  entire  community  losing 
access  to  that  hospital. 

We  also  know  that  these  rural  resi- 
dents very  often  are  more  likely  than 
urban  residents  to  be  uninsured.  So  the 
ability  to  offset  these  cuts  would  then 
be  shifted  in  rural  areas,  perhaps  to 
those  who  have  less  access  to  insur- 
ance. 

It  is  interesting  also  to  note  that  the 
plan  of  just  cutting  across  the  board  in 
Medicare  is  resisted  by  the  National 
Association  of  Manufacturers,  compa- 
nies like  Eastman  Kodak  that  say  if 
you  do  that,  once  again  you  are  taking 
the  cost  of  Medicare  and  you  are  shift- 
ing it  onto  the  backs  of  working  people 
who  are  already  paying  very  substan- 
tial premiums  for  current  Medicare  re- 
cipients and  for  their  future  cost. 

This  kind  of  leads  you  to  what  hap- 
pened yesterday  when  Senator  Dole 
and  Speaker  Gingrich  called  a  news 
conference  to  explain  all  this,  and  as 
they  found  that  they  could  not  explain 
it  to  the  press,  they  finally  just  simply 
walked  out  of  the  news  conference. 
They  just  walked  off  stage. 

They  called  the  news  conference, 
they  said,  "We  want  the  news  con- 
ference to  explain  to  the  American  peo- 
ple how  we  are  saving  Medicare,"  and 
when  they  got  into  the  news  conference 
a  few  minutes,  they  found  out  that 
they  could  not  explain  it  because  the 
numbers  do  not  add  up.  They  cannot 
protect  Social  Security  under  their 
plan  or  they  cannot  protect  the  bal- 
anced budget  under  their  plan  or  they 
cannot  protect  the  tax  cut  under  their 
plan.  So  they  simply  In  a  huff  walked 


out  of  the  room  and  said  they  would 
get  back  to  everyone  later. 

That  is  what  the  fear  is  about  in  the 
country  today,  is  that  they  will  get 
back  to  us  later.  I  guess  the  new  date 
for  the  budget  is  on  May  17.  and  at  that 
point  then  we  will,  I  guess,  be  able  to 
unravel  the  puzzle  here  on  how  they 
are  going  to  meet  the  goal  of  the  bal- 
anced budget  which  almost  everybody 
in  the  country  believes  should  happen, 
the  goal  of  the  tax  cut  which  most  of 
the  country  thinks  is  kind  of  a  luxury 
when  you  are  running  a  deficit  of  $250 
to  $300  billion  a  year,  a  $4  trillion  na- 
tional debt,  to  now  borrow  money  to 
give  people  a  tax  cut  or  borrow  money 
from  the  Social  Security  recipients  to 
give  the  people  a  tax  cut. 

This  just  no  longer  makes  any  kind 
of  economic  sense,  and  looks  very  bad 
both  for  the  deficit,  for  Social  Security 
recipients,  and  eventually  for  low-in- 
come people  who  rely  on  the  programs 
that  have  already  been  cut. 

I  will  be  happy  to  yield  to  the  gentle- 
woman from  California. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding. 

I  wanted  to  focus  on  one  point  you 
had  made  about  the  Republicans  saying 
they  would  not  touch  Social  Security, 
but  what  these  Medicare  cuts  will  do. 
It  would  reduce  half  of  the  Social  Secu- 
rity cost-of-living  adjustment  for  mil- 
lions and  millions  of  our  senior  citi- 
zens. In  fact,  2  million  Medicare  bene- 
ficiaries will  have  all  or  most  of  their 
cost  of  living  adjustments  consumed  by 
the  Republican  beneficiary  cost  in- 
creases. 

Mr.  MILLER  of  California.  So  in  fact 
what  you  are  saying  is  when  they  get  a 
COLA  increase,  the  vast  amount  of 
that  COLA  will  simply  be  absorbed  in 
additional  Medicare  costs  to  the  Social 
Security  recipient? 

Ms.  PELOSI.  Yes.  It  is  a  back  door 
way  of  cutting  Social  Security. 


MORE  ON  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Dlinois  [Mr.  Durbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  follow  up  on  the  earlier  discus- 
sion by  the  gentleman  and  the  gentle- 
woman from  California  about  Medi- 
care. 

I  think  it  is  critically  important  for 
us  to  focus  on  the  fact  that  when  we 
are  talking  about  Medicare,  we  are  not 
necessarily  just  confining  our  interest 
to  the  health  care  of  our  parents  and 
grandparents.  Some  of  us  who  are  ad- 
vancing in  age  look  to  Medicare  just  a 
few  years  down  the  line  to  take  care  of 
them,  too. 

But  the  bottom  line  is  that  Medicare 
and  Medicaid,  the  other  Government 
health  care  program,  are  major  sources 
of  funding  for  hospitals  across  the 
United  States.  In  my  small-town  dls- 
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trlct  In  Illinois,  I  have  many,  many 
hospitals,  and  I  find  that  60  percent  to 
80  percent  of  the  revenue  coming  into 
those  hospitals  comes  from  those  two 
Government  programs.  Medicare  and 
Medicaid. 

So  when  I  hear  suggestions  made,  as 
I  have  from  some  Republican  leaders 
who  are  trying  to  come  up  with  a  budg- 
et, that  they  want  to  make  cuts  of  bil- 
lions of  dollars  in  Medicare  funds  in 
out  years,  it  not  only  should  cause  con- 
cern among  seniors  and  people  soon  to 
be  seniors  as  to  whether  they  will  have 
to  pay  more  out  of  pocket,  it  also 
raises  a  serious  question  as  to  whether 
or  not  these  hospitals  will  receive 
enough  revenue  to  keep  their  doors 
open. 

Those  who  visit  with  the  hospital  ad- 
ministrators and  boards  know  that 
there  have  been  dramatic  changes  in 
these  hospitals  in  rural  and  small  town 
America  over  the  last  10  years.  Most  of 
them  have  downsized,  there  are  fewer 
patient  beds,  there  is  more  outpatient 
service,  and  they  depend  dramatically 
on  Medicare  and  Medicaid  to  continue 
to  keep  their  doors  open. 

We  just  finished  last  week  in  Ames. 
lA,  a  rural  conference  with  President 
Clinton  and  Vice  President  Gore  talk- 
ing about  the  future  of  small-town 
America.  A  lot  of  concentration  was 
put  on  bringing  new  jobs  and  keeping 
businesses  in  rural  America.  What  we 
found  is  that  when  the  Chamber  of 
Commerce  or  the  local  boosters  want 
to  bring  in  a  business  or  keep  one.  they 
have  to  answer  some  basic  questions. 
The  first  question  is:  Do  you  have  a 
hospital?  How  many  doctors  do  you 
have? 

So  when  we  talk  about  changing  a 
Federal  program  for  medical  care,  re- 
ducing the  expenditure  and  literally 
threatening  the  bottom  line  of  rural 
and  small-town  hospitals,  the  ripple  ef- 
fect goes  far  beyond  the  jobs  at  that 
hospital.  It  goes  far  beyond  whether  or 
not  that  ambulance  has  to  drive  5  min- 
utes or  50  minutes  with  a  patient  who 
is  in  critical  need.  It  goes  to  the  ques- 
tion of  whether  or  not  the  community 
survives. 

Members  of  Congress  fight  battles 
day  in  and  day  out  to  keep  Federal  fa- 
cilities open  in  small  towns.  We  know 
how  important  they  are.  There  is  noth- 
ing more  important  than  a  hospital. 
Absolutely  nothing.  In  rural  America, 
it  is  critically  important  because  we 
have  an  older  population.  Many  of 
them  are  in  farming,  the  most  dan- 
gerous occupation  in  America,  and  a 
lot  of  them  get  involved  in  automobile 
accidents  in  rural  areas  at  higher 
speeds  with  more  injuries. 

So  all  these  debates  that  we  hear  on 
Capitol  Hill  about  budget  resolutions 
and  the  future  of  Medicare  have  dra- 
matic importance  to  people  living  in 
small  town  America.  They  had  better 
tune  in. 

Let  me  tell  you,  also,  as  I  listen  to 
this  debate,  I  am  really  troubled.  The 
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Republicans  yesterday.  Mr.  Dole,  Mr. 
Gingrich,  tossed  down  the  gauntlet  and 
said,  "President  Clinton,  why  haven't 
you  told  u$  anything  about  health  care 
reform?" 

Excuse  me?  This  President  was  here  2 
years  ago  with  a  proposal  on  health 
care  reform.  It  was  one  that  was  de- 
tailed. Perhaps  it  was  overly  bureau- 
cratic, maybe  it  was  too  large  in  its 
scope,  but  he  accepted  the  challenge 
long  before  they  issued  it.  He  came  to 
us  and  said.  "Lets  look  at  the  Inte- 
grated heallth  care  system  of  America 
and  how  we  can  help  Medicare.  Medic- 
aid, uninsured  people,  and  the  private 
sector."  anij  it  fell  on  deaf  ears. 

The  insurance  industry  ran  over  him 
like  a  steRmroller,  and  that  was  the 
end  of  the  debate.  Now  the  Republican 
leaders  have  discovered  the  issue  again 
because  the  problem  is  still  there.  The 
problem  i$  there  in  terms  of  human 
terms  and  in  terms  of  budget  terms. 

I  sincerejy  hope  that  we  can  come  to 
some  sort  of  bipartisan  dialog  on  this. 
But  I  think  honestly  before  that  occurs 
that  the  Republican  leaders,  particu- 
larly those  in  the  House,  are  going  to 
have  to  basically  admit  the  reality 
that  the.y  oannot  have  a  tax  cut  pack- 
age which;  adds  more  to  our  Nation's 
deficit  at  the  time  that  they  are  talk- 
ing about  tutting  a  program  as  critical 
as  MedicaM. 

I  think  If  they  drop  that  whole  Re- 
publican tax  bill  and  then  say.  "Let's 
come  to  tHt  table."  we  have  got  a  real 
opportuniCV  for  bipartisanship.  But 
why  in  th0  world  should  my  senior  citi- 
zens, sho^ild  my  small  towns  and 
should  my  neighbors  lose  a  community 
hospital  cfltical  for  the  future  of  that 
co.Timunit$r  in  order  to  give  tax  breaks 
to  the  wa^lthiest  people  in  America 
under  the.  Republican  Contract  With 
America?  That  does  not  compute.  You 
cannot  giyaf  a  tax  credit  large  enough 
to  a  famil^  to  make  up  for  the  loss  of 
a  hospitali  when  there  is  serious  need, 
when  thatj  family  needs  that  medical 
care. 

I  yield  jto  the  gentlewoman  from 
CaliforniaJ 

Ms.  PELpSI.  I  appreciate  the  gentle- 
man's comments  about  what  it  means 
to  hospitals,  both  rural  and  urban,  and 
why  we  need  to  address  the  budget  seri- 
ously withnut  taking  out  all  these  hun- 
dreds of  billions  of  dollars  for  tax  cuts 
for  the  wealthiest. 

I  wanted  to  point  out  that  distinc- 
tion agairl.  though,  between  tax  cuts 
for  the  wealthiest  and  who  is  paying 
the  price,  Out-of-pocket  cost  to  senior 
citizens. 

Right  now  the  Urban  Institute  says 
that  seniors  spend  a  staggering  21  per- 
cent of  their  incomes  to  pay  for  out-of- 
pocket  health  care  costs.  That  is  now. 
If  the  Republicans  go  through  with 
their  tax  {?uts  and  take  it  out  of  Medi- 
care, as  we  said  earlier  in  the  special 
order  of  the  gentleman  from  California, 
this  will  again  take  it  out  of  the  pock- 
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ets  of  seniors,  a  back  door  way  of  re- 
ducing their  Social  Security  benefits 
by  having  them  pay  in  some  cases  100 
percent  of  the  cost-of-living  adjust- 
ment and  in  many  cases  a  majority  of 
the  cost-of-living  adjustment. 

So  we  absolutely  must  recognize  who 
is  paying  for  whose  benefit.  The  senior 
citizens,  the  most  vulnerable  in  our 
country,  their  health  care  benefits, 
out-of-pocket  costs,  will  be  used  to  pay 
for  tax  breaks  for  the  wealthiest  Amer- 
icans. That  just  cannot  be  right. 

Let's  all  be  of  good  faith  in  this. 
Eliminate  the  tax  break  from  this 
equation.  Let's  get  down  to  talking 
about  making  Medicare  solvent  and 
doing  it  in  a  way  that  is  respectful  of 
the  limitations  of  income  of  our  senior 
citizens. 

Mr.  DURBIN.  I  thank  the  gentle- 
woman for  her  comments.  I  want  to 
add  something. 

We  are  in  a  period  of  sacrifice.  We 
will  have  to  cut  back  on  Federal  spend- 
ing. We  are  asking  people  to  accept 
that  reality.  But  think  about  some  of 
the  people  affected  by  this  debate. 
Some  of  the  people  literally  dependent 
on  Medicare  and  Medicaid  are  in  nurs- 
ing homes,  totally  unable  to  take  care 
of  themselves.  They  have  exhausted  all 
of  their  savings.  They  are  dependent  on 
Government  programs  and  what  their 
families  can  come  up  with.  As  we  in- 
crease their  expenses,  there  is  nowhere 
for  them  to  turn  to  make  up  the  dif- 
ference. 


INTRODUCTION  OF  THE  PROFES- 
SIONAL TRADE  SERVICE  CORPS 
ACT 

The  SPEAKER  pro  tempore.  Under  a . 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  I  agree 
with  my  colleagues  who  were  on  the 
floor  here  of  the  absolute  necessity  of 
the  United  States  balancing  its  budget 
and  putting  our  financial  house  in 
order.  But  this  afternoon,  I  want  to 
talk  to  you  about  a  different  deficit, 
the  trade  deficit,  and  a  piece  of  legisla- 
tion I  am  introducing  today,  the  Pro- 
fessional Trade  Service  Corps  Act, 
which  is  essential  to  America  correct- 
ing that  deficit  as  well. 

U.S.  trade  policy  for  the  last  two  dec- 
ades under  both  Democratic  and  Re- 
publican Presidents  has  been  a  major 
net  loser  for  our  Nation,  its  businesses 
and  our  workers.  While  some  individual 
corporations  and  certain  shareholders 
have  benefited,  overall  the  productive 
wealth  of  America  has  been  dimin- 
ished, as  ballooning  trade  deficits  have 
fueled  the  movement  of  our  dollars  off- 
shore, as  our  citizens  bought  more  and 
more  imported  goods  coming  into  this 
country  rather  than  our  exports  being 
sold  abroad. 

Trade  deficits  represent  a  serious 
decapitalization  of  this  country,  with 


more  and  more  of  our  people's  money 
moving  abroad  to  pay  for  the  goods 
they  are  buying  from  foreign  import- 
ers, while  foreign  capital  pours  into 
this  country.  The  economic  accounts 
tell  the  story. 

In  1980.  our  country  was  a  net  lender 
to  the  world,  as  foreign  interests  owed 
us  more  than  $400  billion. 
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Today,  however,  the  United  States 
owes  foreign  creditors  nearly  $800  bil- 
lion. We  are  now  a  net  debtor  nation. 

As  foreign  imports,  including  many 
from  U.S. -based  firms  that  have  es- 
caped offshore,  surge  into  our  country, 
jobs  that  should  have  been  created 
here,  good-paying  jobs,  are  now  being 
located  elsewhere  in  the  world. 

Furthermore,  the  value  of  our  dollar 
continues  its  decade-long  decline  as 
U.S.  dollars  flood  into  the  inter- 
national market  to  pay  for  the  goods 
that  we  are  buying  from  other  places. 

Last  year  our  country  racked  up  yet 
another  record  deficit  with  the  world 
in  merchandise  trade  of  over  $166  bil- 
lion. For  January  of  this  year,  the 
United  States  set  a  monthly  record  def- 
icit of  $12  billion  more  in  just  1  month, 
and  keep  in  mind  $1  billion  of  debt  in 
trade  translates  into  23,000  lost  jobs  in 
this  country. 

These  deficits  represent  real  lost 
jobs,  stagnant  wages,  and  decreased 
living  standards  as  your  dollar  buys 
less  in  this  country. 

You  might  be  watching  the  trade 
talks  that  are  going  on  with  Japan 
right  now.  Last  year  we  had  over  $66 
billion  in  trade  deficit  with  Japan, 
more  of  their  goods  coming  in  here 
than  our  goods  being  able  to  get  into 
that  market,  because  in  fact  it  is  a 
closed  market,  and  if  you  just  look  at 
the  automotive  segment  of  that  deficit, 
which  represents  half  of  our  deficit 
with  Japan,  if  we  could  solve  that  prob- 
lem we  could  build  in  this  country  100 
factories,  each  employing  over  5.000 
workers.  100  factories,  each  employing 
over  5.000  wckers.  if  we  only  solved 
half  the  trade  problem  that  we  have 
with  Japan. 

In  short,  these  deficits  hurt  every 
American  in  our  communities,  and 
that  is  why  today  I  am  introducing  the 
Professional  Trade  Service  Corps  bill 
to  upgrade  U.S.  trade  negotiating  func- 
tions through  creation  of  a  specialized 
tenured  body  of  trained  professional 
trade  negotiators  for  this  country.  The 
Corps'  mission  would  be  to  conduct 
U.S.  trade  negotiations  and  streamline 
the  trade  functions  of  this  Govern- 
ment. 

The  Professional  Trade  Service  Corps 
incorporates  a  three-tier  strategy  to 
address  the  need  for  more  skilled  and 
committed  U.S.  trade  negotiators. 
First  the  proposal  would  accomplish 
that  goal  by  creating  an  elite  profes- 
sional body  of  American  negotiators  to 
address  the  issues  of  short  tenure  and 
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the  revolving  door  among  our  trade  ne- 
gotiators. 

The  average  trade  negotiators  for  our 
country  stay  in  their  position  2  years. 
The  average  negotiator  for  Japan  stays 
in  his  position  30  years,  speaks  several 
languages,  and  has  worked  in  various 
countries  around  the  world. 

Our  bill  would  also  establish  a  Trade 
Services  Institute  to  train  our  current 
and  future  U.S.  trade  negotiators  in 
the  practices,  culture,  and  customs  of 
our  trade  competitors. 

Then  finally  the  bill  restricts  Trade 
Service  Corps  officials  as  well  as  other 
senior  members  of  the  executive  and 
legislative  branches  from  representing 
or  advising  foreign  interests  imme- 
diately after  leaving  Government  serv- 
ice. 

U.S.  trade  negotiators  serve  on  the 
front  lines  of  today's  battle  to  win 
market  share  in  the  increasingly  com- 
petitive international  marketplace.  To 
win.  our  country  must  have  highly 
trained,  professional,  tenured,  and 
committed  trade  negotiators  with  in- 
tegrity at  the  table  negotiating  the 
best  terms  for  America's  workers  and 
America's  businesses. 

I  ask  my  colleagues  to  please  join  me 
in  cosponsoring  the  Professional  Trade 
Service  Corps  Act.  Put  this  country  on 
an  equal  footing  at  the  international 
bargaining  tables  that  control  our  des- 
tiny in  terms  of  jobs  and  development 
in  this  country. 


sional  District  of  Indiana  they  tell  me, 
"We  make  the  best  auto  products  in 
the  world,  just  give  us  a  fair  chance  to 
compete."  An  agreement  that  allows 
real  access  to  the  Japanese  market  for 
autos  and  auto  parts  is  a  matter  of 
fairness  for  U.S.  automotive  firms  and 
workers. 


FAIR  TRADE  WITH  JAPAN 

(Mr.  Mcintosh  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MCINTOSH.  Mr.  Speaker,  today, 
officials  from  the  U.S.  Trade  Rep- 
resentative's Office  are  meeting  with 
Japanese  officials  to  address  the  cur- 
rent trade  imbalance  in  auto  parts  be- 
tween our  two  countries.  I  hope  their 
efforts  are  successful. 

Now,  I  am  an  advocate  for  free  trade. 
For  countries  to  prosper  in  today's 
global  market  place,  they  must  export 
and  import  freely.  The  deal  is  simple. 
It's  a  two-way  street. 

Unfortunately,  when  it  comes  to 
Japan,  our  open  market-policies  have 
not  been  reciprocated.  Hard-working 
American  autoworkers  and  manufac- 
turers of  automotive  parts  in  Indiana 
and  throughout  America  have  faced  un- 
fair barriers  to  their  products.  Last 
year,  Japan  imported  1  U.S.  car  for 
every  25  it  exported:  60  percent  of  our 
S66  billion  deficit  with  Japan  results 
from  imbalances  in  cars  and  autoparts. 

American  autoparts  manufacturers 
are  not  asking  for  special  privileges, 
just  a  fair  opportunity  to  compete  in 
Japan.  We  have  waited  too  long.  The 
Japanese  must  honor  the  practices  of 
free  trade  and  agree  to  fairly  import 
U.S.  auto  parts. 

When  I  meet  with  automakers  and 
autoworkers    in    the    Second   Congres- 


WHY  AMERICANS  ARE  ANGRY 

The  SPEAKER  pro  tempore  (Mr. 
Regula).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers] is  recognized  for  60  minutes  as  the 
designee  of  the  minority  leader. 

Mr.  SANDERS.  Mr.  Speaker,  it  is  no 
great  secret  that  throughout  the  Unit- 
ed States  of  America  today  there  is  a 
great  deal  of  anger,  there  is  a  great 
deal  of  unrest.  Fortunately  not  every 
angry  person  goes  about  blowing  up 
buildings  and  killing  hundreds  of  inno- 
cent people,  but  all  over  this  countr.y. 
people  are  feeling  an  unease.  Some- 
thing bad  is  happening  and  they  do  not 
quite  understand  what  it  is  about. 

What  I  would  like  to  do  this  hour, 
Mr.  Speaker,  with  the  help  of  some  of 
my  colleagues,  is  to  perhaps  try  to  ex- 
plain to  the  working  people  of  Amer- 
ica, to  the  middle-income  people  of 
America,  perhaps  some  of  the  reasons 
why  people  are  angry,  why  people  are 
frustrated,  and  then  maybe  make  some 
suggestions  as  to  how  we  can  develop 
public  policy  which  will  improve  life 
for  all  of  our  people. 

Mr.  Speaker,  let  me  begin  by  quoting 
from  an  I  think  very  important  article 
that  appeared  on  the  front  page  of  the 
New  York  Times  on  Monday,  April  16, 
just  a  couple  of  weeks  ago.  And  what  it 
says  is  that  the  United  States  of  Amer- 
ica today  has  by  far  the  most  unequal 
distribution  of  wealth  in  the  entire  in- 
dustrialized world.  And  the  article  says 
that: 

Recent  studies  show  that  rather  than  being 
an  egalitarian  society,  the  United  States  has 
become  the  most  economically  stratified  of 
Industrialized  nations.  Even  class  societies 
like  Britain,  which  Inherited  large  dif- 
ferences In  Income  and  wealth  over  cen- 
turies, going  back  to  their  feudal  past,  now 
have  greater  economic  equality  than  In  the 
United  States. 

Then  the  article  goes  on  to  say: 
Federal  Reserve  figures  from  1989.  the  most 
recent  available,  show  that  the  wealthiest  1 
percent  of  American  households,  with  net 
worth  of  at  least  $2.3  million  each,  own  near- 
ly 40  percent  of  the  Nation's  wealth. 

That  in  contrast  to  Britain  where  the 
richest  1  percent  only  own  18  percent  of 
the  wealth.  So  in  other  words,  we  are 
now  living  in  a  country  from  which  the 
richest  1  percent  own  40  percent  of  the 
wealth,  which  is  more  wealth  than  the 
bottom  90  percent.  Rich  are  getting 
richer,  poor  are  getting  poorer,  the 
middle  class  is  shrinking,  and  I  think 
that  explains  or  begins  to  explain  why 
it  is  that  American  people  and  espe- 
cially working  people,   the  middle-in- 


come people  are  feeling  very,  very  anx- 
ious. Because  the  bottom  line  is.  and 
we  do  not  talk  about  that  too  much 
here.  Democrats  do  not  talk  about  it. 
Republicans  do  not  talk  about  it.  Rush 
Limbaugh  somehow  forgets  to  talk 
about  it.  but  the  reality  is  that  since 
1973,  four-fifths.  80  percent  of  the 
American  workers  have  experienced 
falling  or  stagnant  real  incomes. 

Now  what  does  that  mean?  That 
means  in  the  last  22  years  the  Amer- 
ican people  are  working  very,  very 
hard,  in  many  instances  they  are  work- 
ing longer  hours,  in  fact  a  study  came 
out  recently,  if  you  can  believe  this, 
that  in  order  to  compensate  for  the 
falling  wages  American  workers  are 
now  receiving,  workers  are  now  work- 
ing an  extra  1  month  a  year.  In  my  own 
State  of  Vermont  it  is  certainly  not 
uncommon  for  workers  to  be  working 
not  one  job,  not  two  jobs,  but  on  occa- 
sion three  jobs. 

Since  1973.  for  production  workers, 
there  has  been  a  20-percent  decline  in 
real  wages.  There  has  been  an  increase 
in  poverty.  For  low-wage  workers, 
workers  who  just  have  a  high  school 
degree,  who  do  not  have  any  college, 
the  drop  in  entry-level  jobs  has  been 
precipitous.  For  young  male  workers 
there  has  been  a  30-percent  decline  in 
entry-level  wages  for  young  men  grad- 
uating high  school  going  into  the  work 
force:  for  young  women  the  drop  has 
been  18  percent. 

There  was  an  interesting  article 
which  I  think  typifies  much  of  what  is 
happening  in  this  country,  that  ap- 
peared in  the  Wall  Street  Journal  some 
months  ago  and  they  said  the  good 
news  is  that  in  the  Midwest,  many  of 
the  factories  that  has  been  closed  in 
the  1980's  are  now  reopening,  workers 
are  now  going  back  to  work  in  the  fac- 
tories. That  is  the  good  news.  The  bad 
news  is  that  those  workers,  same  work- 
ers are  going  back  to  the  same  fac- 
tories at  wages  which  are  paying  them 
50  percent  to  60  percent  to  70  percent  of 
what  they  made  10  or  12  years  before. 

Mr.  DeFAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SANDERS.  I  am  delighted  to 
yield  to  my  good  friend  from  Oregon, 
one  of  the  outstanding  Congressmen  in 
this  institution. 

Mr.  DeFAZIO.  I  thank  the  gen- 
tleman. I  think  what  you  brought  up  in 
your  introductory  remarks  here  brings 
ypu  to  three  major  issues,  and  I  would 
like  to  frame  the  debate  that  way  as 
we  continue  the  discussion. 

You  pointed  out  the  decline  of  in- 
comes and  the  standard  of  living  for 
middle-income  families  and  the  dis- 
proportionate accrual  of  wealth  to  the 
top  1  percent,  generally  those  earning 
over  $250,000  a  year.  And  what  I  think 
people  would  be  interested  in  is  what  is 
the  majority,  the  Republican  major- 
ity's response  to  that  growing  dispar- 
ity of  income.  Do  they  have  a  plan  to 
deal  with  it.  And  of  course  the  plan  is 
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their  tax  bill.  And  the  tables  on  the  tax 
bill  are  pretty  interesting. 

If  we  look  at  the  tax  bill  which 
passed  the  House  of  Representatives  by 
a  fairly  narrow  margin,  but  with  vir- 
tual unanimity  on  the  Republican  side 
of  the  aisle.  71.4  percent  of  the  benefits 
of  the  capital  gains  tax  break  are  going 
to  go  to  people  who  earn  over  S200.000  a 
year.  And  if  you  go  to  the  corporate  ta- 
bles, yod  find  similar  distributions. 
That  is  the  largest  corporations  in 
America,  and  the  multinational  cor- 
porations will  do  well.  Small  busi- 
nesses win  get  scant  or  no  tax  relief, 
and  even  smaller  incorporated  firms.  In 
fact,  we  are  repealing  the  corporate  al- 
ternative minimum  tax,  something 
that  was  put  in  place  in  1986  with 
agreement  between  President  Reagan 
and  a  Democratic  Congress  that  it  was 
embarrassing  that  the  largest,  most 
profitable  corporations  in  America. 
AT&T.  $24,898  billion  in  profits  1982  to 
1985.  paid  negative  $635  million  in 
taxes.  So  we  had  to  put  in  place  a  cor- 
porate alternative  minimum  tax.  But 
now  we  are  being  told  the  solution  to 
the  growing  disparity  and  the  unem- 
ployment in  America  is  to  go  back  to 
those  tax  policies  of  the  1980's. 

Mr.  SANDERS.  If  the  gentleman  will 
yield,  what  we  are  trying  to  explore  is 
in  fact  why  Americans  are  angry,  and 
what  I  get  upset  about  is  people  are 
angry,  they  should  be  angry,  but  to  a 
large  degree  they  do  not  know  what 
they  are  pjngry  about. 
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What  the  gentleman  from  Oregon  has 
just  said  is  that  in  the  early  1980's 
some  of  the  largest  corporations  in 
America,  and  in  America  most  of  the 
stock  is  owned  by  the  wealthiest  peo- 
ple, what  he  said  is  that  in  the  early 
1980's.  major  corporations  earning  bil- 
lions in  profit  paid  zero  in  Federal 
taxes,  less  than  the  working  stiff  who 
makes  $20,000  a  year,  and  because  the 
Congress,  which  had  passed  that  legis- 
lation, was  a  little  bit  embarrassed 
going  back  to  their  districts,  they 
passed  a.  minimum  corporate  tax  law 
which  said  to  these  corporations  that. 
"After  all  your  lawyers  and  all  of  your 
fancy  adcountants  get  through  going 
through  the  tax  loopholes,  you  still  are 
going  to  have  to  pay  at  least  some- 
thing in  taxes." 

And  what  the  gentleman  has  just  de- 
scribed is  that  several  weeks  ago  right 
here  on  the  floor  of  the  House  the  Re- 
publican leadership  voted  to  repeal 
that  minimum  corporate  tax,  so  we  are 
going  to  go  back  to  those  good  old  days 
when  major  corporations  paid  zero  in 
taxes. 

Mr.  DEiPAZIO.  I  would  like  to  intro- 
duce another  element.  What  I  think  an- 
gered people,  when  I  went  around  to 
my  13  town  hall  meetings  during  the 
break,  was  when  I  pointed  out,  when 
they  heard  the  idea  of  tax  reform  and 
tax  relief,  a  lot  of  middle-income  fami- 


lies had  a  little  bit  of  hope.  When  I 
pointed  out  where  the  benefits  are 
going  to  go.  to  the  largest,  most  profit- 
able corporations,  we  were  in  fact 
opening  new  loopholes  for  them,  we 
were  not  going  to  close  loopholes  on 
multinational  corporations  which 
could  bring  in  $60  billion  a  year  to  U.S. 
taxpayers,  that  we  were  going  to  pro- 
vide the  most  benefits.  75  percent  of 
the  benefits  in  the  individual  tax 
breaks  for  capital  gains  to  people  who 
earn  over  $200,000  a  year,  there  was  not 
anybody  who  earned  over  $200,000  a 
year  in  my  audiences  in  any  of  my 
town  halls. 

They  were  a  little  bit  distraught,  but 
what  we  did  not  know  then  and  what 
we  know  now  is  that  not  only  is  this  an 
outrageous  return  to  trickle-down  eco- 
nomics, which  nearly  bankrupted  the 
country  and  began  to  bankrupt  the 
country  in  the  1980"s.  did  not  provide 
more  jobs,  provided  a  flurry  of  lever- 
aged buyouts  which  actually  were  job- 
destroying,  but  now  the  Republicans 
are  planning  to  pay  for  these  tax 
breaks  by  cutting  Medicare.  Now.  is 
that  not  extraordinary? 

They  are  trying  to  back  pedal  as 
quickly  as  they  can.  But  the  numbers 
just  happen  to  add  up. 

When  you  look  at  their  proposed  re- 
ductions in  Medicare  in  their  budget, 
which  they  will  unveil  today  at  their 
special  retreat  at  IBM's  or  Xerox's 
posh  retreat  center,  and  I  wonder  what 
kind  of  benefit  that  is  being  provided 
to  the  Republican  Party  and  how  that 
relates  to  the  tax  loophole,  but  in  any 
case,  when  they  go  out  to  this  cor- 
porate retreat  center  today  and  unveil 
their  budget  there,  they  are  going  to 
show  they  are  going  to  pay  for  their 
tax  break  by  reducing  Medicare  for  av- 
erage Americans  and  retired  Ameri- 
cans. 

It  is  an  absolutely  outrageous  at- 
tempt to  pilfer  the  pockets  of  those 
least  able  to  pay,  senior  citizens  and 
people  in  the  lower  economic  bracket, 
to  give  tax  breaks  to  people  at  the  top. 

But  the  sham  is,  well,  we  will  all  ben- 
efit because  they  will  invest  this 
money  wisely.  We  already  went 
through  that  once  before.  We  found 
that  trickle-down  did  not  benefit  the 
majority  of  the  American  people,  but 
created  the  extraordinary  disparities 
the  gentleman  is  talking  about. 

We  also,  I  think,  are  going  to  have 
to.  a  little  bit  later,  get  into  trade 
here,  because  trade  plays  into  this  is  a 
very  large  part. 

Mr.  SANDERS.  I  am  delighted  that 
we  are  being  joined  by  one  of  the  out- 
standing Congressmen,  fighters  for 
working  people;  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWENS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  congratulate  him  on 
the  special  order  and  the  focus  you 
started  with,  emphasizing  what  we 
have  been  trying  to  emphasize  all  year 
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long,  is  that  the  American  people  are 
angry.  Large  numbers  of  people  are 
angry.  Large  numbers  of  voters  are 
angry.  Certainly,  working-class  people 
are  angry,  certainly  for  good  reason. 

We  have  to  focus  on  what  it  is  they 
should  be  angry  about.  They  focus 
their  anger  sometimes  in  the  wrong  di- 
rection, not  understanding  the  forces 
at  work  which  make  their  lives  miser- 
able or  make  them  see  themselves  as 
sinking  in  quicksand  in  terms  of  their 
lives  are  getting  no  better  as  they  go 
on  working  harder,  but  their  wages  are 
less,  their  wages  have  not  kept  pace 
with  inflation,  benefits  like  health  care 
which  all  the  other  industrialized  na- 
tions enjoy  and  help  to  stretch  your 
wages  because  you  do  not  have  to  pay 
large  amounts  of  money  for  health 
care,  are  denied  to  the  American  work- 
ers. They  get  less  fringe  benefits,  vaca- 
tion time,  family  leave. 

As  you  pointed  out,  countries  that  we 
went  to  war  with,  and  we  are  glad  the 
war  is  over  and  it  is  all  peaceful,  but 
Germany  now  has  a  higher  standard  of 
living  than  any  nation  in  the  world.  I 
am  not  criticizing  them  for  creating  a 
higher  standard  of  living  for  their 
workers.  But  workers  here  have  to  un- 
derstand, workers'  in  the  industrialized 
world  of  1995,  it  is  possible  to  have  de- 
cent salaries  and  also  have  6  weeks'  va- 
cation, also  have  family  and  medical 
leave  where  you  get  paid,  where  you 
take  time  off.  It  is  possible  in  an  indus- 
trialized society  to  have  this  and  still 
come  out  ahead  of  this  Nation  in  terms 
of  balance  of  payments. 

Because  we  are  in  relationship  with 
Germany,  we  owe  them  more  money 
than  they  owe  us.  The  balance  of  pay- 
ments is  negative  on  our  side,  just  as 
in  the  case  of  Japan,  you  also  have  a 
standard  of  living  and  much  more  secu- 
rity. 

This  fact,  or  that,  has  just  been  high- 
lighted by  a  study,  and  thanks  to  the 
New  York  Times,  certainly  emphasized 
in  the  mass  media  of  the  gap  between 
the  rich  and  the  poor  in  this  country 
which  you  mentioned  before,  just  has 
to  be  looked  at  more  closely. 

I  have  the  editorial  from  the  New 
York  Times  on  the  same  day  that  the 
major  article  appeared  on  April  17, 
1995.  That  editorial,  you  know,  says 
quite  a  bit.  We  cannot  say  it  anymore 
clear  than  stated  here.  "The  Rich  Get 
Richer  Faster,"  is  the  title  of  the  edi- 
torial, and  I  want  to  read  a  few  ex- 
cerpts from  the  editorial: 

The  gap  between  rich  and  poor  Is  vast  in 
the  United  States,  and  recent  studies  show  It 
growing  faster  than  anywhere  else  In  the 
West.  The  trend  Is  largely  the  result  of  tech- 
nological forces  at  work  around  the  world, 
but  the  United  States  Government  has  done 
little  to  ameliorate  the  problem.  Indeed,  If 
the  Republicans  get  their  way  on  the  budget, 
the  Government  will  make  a  troubling  trend 
measurably  worse. 

Now.  this  is  the  New  York  Times  edi- 
torial page  talking,  not  partisan  Demo- 
crats. 
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Some  Inequality  Is  necessary  If  society 
wants  to  reward  Investors  for  taking  risks 
and  individuals  for  working  hard  and  well, 
but  excessive  Inequality  can  break  the  spirit 
of  those  trapped  in  society's  cellar  and  exac- 
erbate social  tensions.  Extensive  inequality 
can  break  the  spirit  of  those  trapped  in  soci- 
ety's cellar  and  can  exacerbate  social  ten- 
sions. 

I  am  not  going  to  excuse  anybody  for 
the  Oklahoma  bombing,  and  I  am  not 
going  to  say  that  any  set  of  conditions 
in  society  justified  that  kind  of  mur- 
derous act.  but  I  am  going  to  say  that 
when  you  have  a  mixture  in  this  coun- 
try of  the  culture  of  the  gun  where  we 
permit,  and  another  way  in  which  we 
are  different  from  all  other  western  na- 
tions is.  the  other  industrialized  na- 
tions, is  we  permit  the  proliferation  of 
the  guns  in  this  society.  We  encourage 
a  culture  of  the  gun.  which  leads  to  a 
fascination  with  other,  more  com- 
plicated weapons.  When  you  have  an 
atmosphere  like  that  and  you  also  have 
the  exacerbated  tensions,  the  likeli- 
hood that  individuals  or  small  groups 
will  go  off  half-cocked  and  do  out- 
rageous things  is  greatly  increased. 

I  thank  the  gentleman  for  yielding. 

Mr.  SANDERS.  Let  me  just  go  back 
to  another  point.  We  are  trying  to  un- 
derstand why  in  America  tens  of  mil- 
lions of  middle-income  and  working 
people  are  living  under  such  stress,  and 
we  are  trying  to  understand  how  it  is 
that  every  day  on  the  talk  shows  and 
here  in  Congress  we  hear  people  at- 
tacking minorities,  attacking  poor 
people,  men  attacking  women  a.s  the 
cause  of  the  problem,  people  attacking 
gay  people,  attacking  immigrants,  and 
yet  it  is  amazing  to  me  how  little  dis- 
cussion there  is  on  the  issue  that  the 
gentleman  from  New  York  and  the  gen- 
tleman from  Oregon  and  I  are  talking 
about,  and  that  is  the  fact  that  the 
wealthiest  1  percent  are  seeing  enor- 
mous increases  in  their  holdings  in 
America,  that  the  wealthiest  earners. 
20-percent  earners,  now  earn  more 
earned  income  than  do  the  bottom  80 
percent,  that  major  corporation  after 
major  corporation  are  throwing  Amer- 
ican workers  out  on  the  street,  going 
to  Mexico  where  they  are  hiring  people 
at  75-cents  an  hour,  going  to  China 
where  they  are  hiring  desperate  people 
there  for  20-cents  an  hour.  How  come 
we  are  not  allowed  to  focus  our  anger 
on  those  people,  just  on  the  poor,  but 
not  on  the  rich? 

I  did  not  read  in  the  Constitution,  I 
did  not  read  in  the  schoolbooks  that  we 
are  not  allowed  to  talk  about  the 
wealthy  and  the  power  that  they  have 
over  the  lives  of  Americans.  But  some- 
how or  another  there  seems  to  be  a  fear 
in  this  institution,  and  certainly  on 
talk  radio,  that,  gee  whiz,  we  are  not 
allowed  to  talk  about  the  wealthy  and 
the  power  that  they  have. 

How  come  there  is  not  discussion 
that  the  chief  executive  officers  in 
America  today  of  the  Forbes  500  cor- 
porations are   now   earning   150   times 


what  their  workers  are  making?  Is  that 
justice?  Is  that  fair?  Is  that  what  the 
American  system  is  supposed  to  be 
about?  Why  are  we  not  discussing  and 
moving  rapidly  in  raising  the  mini- 
mum wage?  How  is  a  worker  supposed 
to  bring  up  a  family  on  S4.25  an  hour 
minimum  wage  or  even  $5  an  hour? 

Mr.  DeFAZIO.  If  the  gentleman  will 
yield  on  that  one.  that  is  excellent. 

The  issue  again,  the  response  of  the 
Republican  majority  in  this  Chamber  is 
that  they  will  not  even  allow  hearings 
or  legislative  consideration:  far  be  it 
from  a  Democratic  vote  on  this  floor, 
on  the  issue  of  an  increase  in  the  mini- 
mum wage.  They  are  so  afraid  of  that 
issue:  they  know  that  a  large  majority 
of  the  American  people  do  not  believe 
it  is  fair  that  a  person  who  works  hard, 
40  hours  a  week  faithfully,  50  weeks  a 
year  or  52  weeks  a  year,  is  below  the 
poverty  level.  And  if  that  person  has 
children,  it  is  far  below  the  poverty 
level  in  this  country  and  not  able  to 
have  any  kind  of  a  decent  standard  of 
living. 

Why  can't  we  have  that  discussion?  It 
seems  like  everything  is  slanted  the 
other  way. 

The  tax  policy,  again,  we  have  just 
passed  huge  tax  breaks  which  will  ac- 
crue to  a  very  small  percentage  of  the 
people,  and  they  are  going  to  be  paid 
for  by  cutting  Medicare  and  cutting 
welfare  and  other  programs. 

They  will  not  allow  us  to  have  a  de- 
bate and  a  vote  on  the  issue  of  increas- 
ing the  minimum  wage  and  trade  pol- 
icy. They  want  to  pin  the  failures  of 
the  trade  policy  on  the  Clinton  admin- 
istration, who  certainly  pushed 
through  the  NAFTA  Agreement  and 
the  GATT  Agreement,  but  they  pushed 
them  through  with  a  majority  of  Re- 
publican votes  and  a  minority  of  votes 
on  the  Democratic  side  of  the  aisle,  be- 
cause many  of  us  knew  they  were 
wrong. 

And  one  other  point,  lest  people 
think  that  somehow  through  NAFTA 
and  through  shipping  our  jobs  to  Mex- 
ico, we  have  somehow  at  least  im- 
proved the  lot  of  the  Mexican  people, 
the  standard  of  living  has  dropped  50- 
percent  for  average  workers  in  Mexico 
in  the  last  6  months.  They  are  threat- 
ened with  50  percent  inflation,  and 
their  wage  increases  by  law  will  be  lim- 
ited to  10  percent  this  year. 

Interest  rates  are  80  to  90  percent  in 
Mexico  for  people  who  can  get  credit 
cards.  That  is  not  very  many.  Bank 
failures,  business  failures  are  up.  On 
May  Day  they  had  the  largest  dem- 
onstration in  the  history  of  the  coun- 
try. 

We  have  pushed  Mexico  to  the  brink 
with  exploitative  trade  policies,  and  we 
are  losing  American  jobs. 

Where  is  this  all  headed?  When  will 
we  wake  up?  When  will  we  come  up 
with  a  trade  policy  that  is  set  up  to  in- 
crease the  standard  of  living  in  this 
country  and   in   the   countries   of  our 
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trading  partners?  When  will  we  have  a 
tax  policy  that  is  set  up  for  fairness, 
that  helps  to  bring  the  disparities 
down?  And  when  will  we  increa.se  the 
minimum  wage? 

With  this  majority,  never. 

Mr.  SANDERS.  The  gentleman  is 
suggesting  a  very  radical  idea.  He  is 
suggesting  the  trade  policy  in  America, 
and  I  think  this  year  we  have  had  $160 
billion  trade  deficit. 

Mr.  DeFAZIO.  $163  billion? 

Mr.  SANDERS.  Thank  you.  We  do 
not  hear  much  about  that  figure.  He  is 
suggesting  a  terribly  radical  idea  hard- 
ly heard  on  the  floor  of  the  House,  and 
that  is  that  maybe  trade  policy  should 
work  for  the  benefit  of  the  average 
American  worker  rather  than  the  head 
of  the  large  corporations  who  are  try- 
ing to  take  our  jobs  to  Mexico  and 
China. 

We  are  delighted  now  to  welcome  a 
Congressman  from  upstate  New  York, 
the  gentleman  from  New  York  [Mr. 
HINCHEY]. 

Mr.  HINCHEY.  I  have  enjoyed  the 
discussion,  and  thank  you  very  much, 
particularly  the  last  part. 

I  think  it  is  very  important  for  us  to 
recognize  that  although  most  of  the  at- 
tention has  been  focused  on  the  budget 
deficit,  and  that  is  a  serious  problem, 
it  is  one  we  have  to  deal  with,  but 
there  are  least  two  other  major  deficits 
we  have  to  address. 

And  those  two  other  deficits  are 
more  directly  linked  to  the  economic 
prosperity  of  the  American  people,  par- 
ticularly the  average  wage  earner,  the 
average  worker,  the  average  family, 
and  those  other  two  deficits  are  the 
ones  being  discussed  about  a  moment 
ago  by  our  colleague,  the  gentleman 
from  Oregon  [Mr.  DeFazio],  the  trade 
deficit  principally  because  that  trade 
deficit  is  responsible  for  loss  of  a  sub- 
stantial number  of  manufacturing  jobs. 
We  have  lost  1.4  million  manufacturing 
jobs  in  this  country  over  the  course  of 
the  last  decade  and  much  of  that  can 
be  attributed  to  our  lack  of  a  trade  pol- 
icy that  focuses  on  the  needs  of  the 
people  in  this  country  rather  than 
other  interests  that  may  be  within  this 
country  or  abroad. 

D  1300 

And  the  other  deficit  is  the  invest- 
ment deficit.  We  are  failing  to  invest  in 
our  own  future,  and  the  infrastructure 
of  this  country,  and  simple  things  like 
roads  and  bridges.  Half  of  the  bridges 
in  the  United  States  are  now  below 
standard.  Our  surface  transportation 
systems  are  in  bad  need  of  repair,  in 
many  cases  falling  apart.  We  have  not 
had  a  major  investment  since  the  1950"s 
with  the  Interstate  Highway  System. 
Major  deficits  in  mass  transit,  major 
deficit  in  educational  investment, 
major  deficit  in  training,  major  deficit 
in  research  and  development,  for  the 
creation  of  new  jobs  and  new  indus- 
tries, and  connected  with  these  two  is 


May  3,  1995 


CONGRESSIONAL  RECORD— HOUSE 


11733 


the  exportation  of  Important  American 
technologies,  technology  that  Is  devel- 
oped in  this  country  which  could  be 
producing  the  jobs  of  the  future,  and 
we  are  exporting  those  technologies. 
We  have  exported  the  jobs,  and  now  we 
are  exporting  technologies  to  other 
countries. 

Mr.  SANDERS.  I  know  that  when  we 
talk  about  the  issue  of  jobs  and  the  de- 
clining standard  of  living  for  the  aver- 
age American  worker,  what  we  are  ex- 
tremely mindful  of  is  that  for  the 
young  workers,  especially  for  those 
who  do  not  have  a  college  education, 
their  future  indeed  is  very  bleak.  And 
one  of  the  points  that  has  to  be  made 
when  we  try  to  understand  anger  in 
America  ie  that  for  tens  of  millions  of 
Americaiis  the  American  dream  is  fad- 
ing fast,  the  dream  that,  if  I  work  very 
hard,  my  kids  are  going  to  have  a  high- 
er standaind  of  living  than  I  do. 

Now  I  know  that  the  gentleman  from 
New  YoiJk  [Mr.  Owens]  has  worked 
hard  on  (l  jobs  bill  which  attempts  to 
address  some  of  the  issue  that  the  gen- 
tleman from  New  York  [Mr.  Hinchey] 
was  talking  about.  Mr.  Owens,  what 
about  a  jobs  bill? 

Mr.  OWENS.  Well,  we  introduced  a 
jobs  bill  |4is  a  progressive  caucus  jobs 
will  as  ai  result  of  our  understanding 
clearly  vffcat  the  message  was  on  the 
Novembef  8  election.  At  the  exit  polls 
they  cleairly  pointed  out  that  the  No.  1 
priority  was  jobs  security.  Those  who 
were  working  are  worried  about  the 
fact  they  are  making  less  than  they 
were  malting  before,  they  cannot  keep 
up  with  I  inflation.  Many  who  were 
working  Were  worried  about  losing  the 
jobs  the.V:  jhave  already  because  of  eco- 
nomic dpiwnsizing  and  streamlining, 
and  of  course  many  others  are  unem- 
ployed aiid  work  because  they  have  no 
hope  of  Slatting  a  job.  We  keep  sending 
manufactjuring  jobs  overseas,  chasing 
the  chea|)est  labor  in  Bangladesh,  out 
of  prison$  of  China  of  whatever. 

So  wh.y  not  address  this  as  Demo- 
crats, evieji  if  the  Republicans  refuse 
to?  Thejj  had  in  the  Contract  With 
America  something  about  the  Job  Cre- 
ation. WB^e  Enhancement  Act  which 
had  not  t  single  thing  in  it  about  job 
creation.  It  was  all  about  removing 
regulations,  and  it  was  a  back  door 
way  to  make  an  assault  on  the  kinds  of 
regulations  of  the  environment  that 
are  verjj  necessary  to  protect  the 
health  arid  welfare  of  Americans. 

Our  jobs  bill  talks  about  creating 
jobs.  In  fact,  one  of  the  major  functions 
of  a  modern  Government  has  to  be  the 
creation  iqf  jobs.  The  economy,  stupid, 
has  to  bQ  translated  into  jobs,  stupid. 
You  can  have  a  bustling  economy.  We 
have  a  very  prosperous  economy.  The 
stock  market  is  doing  very  well.  But 
jobs  are  rtot  being  created. 

You  know,  in  addition  to  economics, 
we  neefl  a  new  science  called 
"jobenomlcs.  "  How  do  you  create  jobs? 
We    propoee   an    old-fashioned   way    to 


create  jobs.  First  of  all  you  recognize 
the  fact  that  there  is  plenty  of  work  to 
be  done,  it  just  needs  to  have  some  way 
to  pay  people  to  do  necessary  work.  We 
need  public  infrastructure  to  be  sort  of 
rehabilitated.  Physical  infrastructure 
in  terms  of  bridges,  and  roads,  and 
schools  across  the  country  which  need 
to  be  repaired  or  rebuilt,  all  those 
things  need  to  be  done,  and  we  should 
channel  the  public  dollars  in  that  di- 
rection instead  of  wasting  our  public 
dollars  on  obsolete  weapons  systems 
and  other  kinds  of  things.  We  should  be 
moving  it  toward  job  creation  in  every 
way  possible. 

Mr.  SANDERS.  In  other  words  what 
the  gentleman  is  saying  is  what  every- 
body knows  to  be  true  in  virtually 
every  city,  every  town  in  America. 
There  is  an  enormous  amount  of  work 
that  needs  to  be  done.  We  need  new  en- 
vironmentally sound  sewer  systems. 
We  need  better  landfills.  We  need  to 
clean  up  the  pollution  that  exists  all 
around  us.  We  need  to  rebuild  our  mass 
transportation  system.  What  an  ab- 
surdity that  when  in  terms  of  mass 
rail,  our  railroads,  we  are  already  be- 
hind Europe  and  Japan.  Amtrak  has 
laid  off  5.000  workers  rather  than  add- 
ing more  workers  to  give  us  the  best 
rail  system  in  the  entire  world. 

So,  as  Progressives,  let  us  summarize 
some  of  what  we  are  talking  about.  For 
a  start.  No.  1.  the  American  people  are 
angry  and  have  a  right  to  be  angry,  but 
for  many  reasons  that  anger  has  been 
deflected  all  over  the  place.  Working 
people  are  becoming  poorer  in  Amer- 
ica. The  gap  between  the  rich  and  the 
poor  is  becoming  wider.  Twenty  years 
ago  the  United  States  led  the  world  in 
the  wages  and  benefits  we  provide  in 
our  workers.  Today  we  are  in  10th 
place,  behind  many  of  the  European 
countries.  The  hours  that  those  work- 
ers in  Germany,  in  France  work  are 
going  down.  They  have  more  leisure 
time.  In  America  the  hours  that  our 
people  are  working  are  going  up  an 
extra  month  a  year. 

I  say,  "Why  shouldn't  we  be  angry? 
You  can't  be  with  your  family,  you 
can't  be  with  your  kids.  You're  work- 
ing an  extra  month  a  year  in  order  to 
make  up  for  the  decline  in  your  wages. 
You're  working  overtime.  You're  work- 
ing two  jobs." 

So  we  believe  it  is  appropriate  to 
raise  the  minimum  wage.  Workers 
should  not  be  working  40  hours  a  week 
and  falling  further  and  further  into 
poverty.  Forty  percent  of  the  people  in 
poverty  are  working  full  time.  So  we 
are  concerned  about  that. 

The  gentleman  from  Oregon  [Mr. 
DeF.\zio]  has  talked  about  trade  pol- 
icy. We  talk  about  the  Federal  deficit. 
It  is  important.  What  about  our  trade 
policy?  And  Mr.  DeFazio  a  number  of 
months  ago  introduced,  I  think  an  ex- 
tremely important  piece  of  legislation. 
He  introduced  legislation  to  repeal  the 
United  States  connection  with  NAFTA. 


to  withdraw  from  NAFTA.  I  ask.  "Mr. 
DeFazio,  why  did  you  introduce  that 
legislation?" 

Mr.  DeFAZIO.  I  thank  the  gentleman 
for  yielding. 

Well,  this  was,  of  course,  before  the 
massive  collapse  and  massive  bailout 
by  the  U.S.  Government  adding  insult 
to  industry.  Not  only  had  our  pre- 
dictions come  true:  that  is.  that  we 
began  to  enter  into  trade  deficits  with 
Mexico,  therefore  exporting  U.S.  jobs 
and  capital  to  that  country,  that  the 
Mexican  peso  has  been  devalued,  that 
in  fact  the  government  had  stolen  an- 
other election  and  was  continuing  to 
oppress  its  own  people,  but  we  added 
insult  to  injury  shortly  after  I  intro- 
duced the  bill,  and  we  are  now  paying 
$20  billion  for  that  privilege. 

Why?  Because  a  few  United  States 
corporations  want  to  go  down  there  to 
take  advantage  of  that  cheap  labor,  a 
fact,  you  know  the  average  Mexican 
wage  has  dropped  50  percent  in  the  last 
6  months.  This  looks  great  to  a  number 
of  large  multinational  corporations, 
foreign  corporations  flooding  into  Mex- 
ico to  use  it  as  an  export  platform,  but 
with  the  $863  million  dollars  trade  defi- 
cit that  we  ran  with  Mexico  in  one 
month  in  February,  that  means  that 
we  exported,  according  to  our  own 
Commerce  Department,  20,000  jobs  in  1 
month,  20,000  United  States  manufac- 
turing wage  jobs  exported  to  Mexico  in 
1  month,  and  now  we  are  paying  $20  bil- 
lion of  taxpayers'  money  to  bail  out 
their  government  in  order  to  keep  this 
sinking  agreement  afloat.  It  is  a  fail- 
ure, and  I  would  like  the  authors  of 
that  to  admit  that  it  is  a  failure,  the 
Republican  majority  in  this  House,  and 
the  Democratic  administration  down- 
town, and  the  people  on  Wall  Street 
who  shoved  it  through.  Admit,  just 
admit,  it  is  a  failure,  or  admit  that  it 
is  working  the  way  you  want  it,  which 
I  think  is  the  real  truth,  which  is  it  is 
helping  a  few  corporations,  but  it  is 
hurting  American  workers,  it  is  hurt- 
ing Mexican  workers,  it  is  lowering 
standards  of  living  on  both  sides  of  the 
border.  That,  perhaps,  was  the  real  in- 
tent. Then  I  would  at  least  say  they  are 
honest,  they  got  what  they  wanted. 

One  other  quick  point  on  trade.  I 
cannot  let  what  is  going  on  with  Japan 
go  by.  Here  we  are  locked  once  again  in 
negotiations  with  Japan  to  get  them  to 
allow  our  auto  parts,  which  now  a  com- 
parable quality  American  auto  part 
costs  about  half  of  a  Japanese  replace- 
ment part.  We  are  trying  to  break  into 
their  market,  and  the  Japanese  are 
saying,  as  usual,  no,  and  in  fact  they 
are  telling  us  that,  if  we  use  our  sov- 
ereignty, if  we.  in  fact,  retaliate 
against  them  because  they  are  unfairly 
keeping  out  comparable  quality  parts 
at  half  the  price  from  their  market, 
that  they  will  go  to  the  World  Trade 
Organization  and  get  sanctions  against 
us.  and  guess  what?  All  the  analysts 
say  they  will  win  because  that  is  the 
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way  GATT  and  the  World  Trade  Orga- 
nizations were  set  up.  There  is  nothing 
in  there  to  go  at  the  unfair  trade  prac- 
tices of  Japan  or  other  countries  that 
hide  them  in  secret,  but  only  countries 
like  the  United  States,  which  have  pub- 
lic laws,  will  be  penalized. 

So,  you  know,  we  are  going  in  the 
wrong  direction,  and  we  are  driving 
down  standards  of  living  in  this  coun- 
try to  benefit  a  few  corporations  and 
our  unfair  trading  partners  abroad. 

Mr.  SANDERS.  I  find  it  interesting, 
the  contract  of  America,  the  Repub- 
lican proposal,  talks  about  a  whole  lot 
of  things,  but  it  is  amazing  how  it 
manages  to  miss  the  most  important 
policy  issues  that  affect  the  needs  of 
working  people.  I  say,  "I  know,  Mr. 
HiNCHEY,  you  have  been  working  hard 
here  fighting  for  the  right  of  working 
people.  What  are  some  of  the  initia- 
tives you  would  like  to  see  taking 
place?" 

Mr.  HINCHEY.  I  would  like  to  follow 
up  with  what  the  gentleman  from  Or- 
egon [Mr.  DeFazio]  said  about  our 
trade  policies  and  just  observe  that  we 
are  following  a  trade  policy  which  es- 
sentially is  described  as  free  trade, 
open  markets,  the  global  marketplace, 
et  cetera,  et  cetera,  on  and  on,  but 
when  you  look  closely  at  what  is  hap- 
pening, you  find  that  while  we,  this 
country,  is  practicing  those  principles 
to  a  large  extent,  we  are  not  finding  re- 
ciprocal practices  in  many  other  coun- 
tries. The  gentleman  from  Oregon  [Mr. 
DeFazio]  points  very  correctly  to  the 
situation  with  Japan  where  they  are 
very  clever  in  the  way  that  they  hide 
the — their  techniques  of  freezing  out 
American  goods  and  American  prod- 
ucts while  we  import  as  much  as  they 
can  manufacture  into  this  country,  and 
we  have  been  doing  it  for  decades  at 
the  cost  of  American  jobs  and  at  the 
cost  of  the  American  standard  of  liv- 
ing. 

What  we  want  to  do,  what  we  are  all 
about  here,  four  of  us  and  many  other 
people  who  share  our  particular  opin- 
ions, is  simply  this.  We  want  attention 
paid  to  the  American  economy.  We 
want  jobs  created  here  in  the  United 
States,  but  not  low  wage  jobs.  We  want 
jobs  created  here  in  the  United  States 
that  are  going  to  be  paying  good  living 
wages,  and  that  is  why  we  are  for  an  in- 
crease in  the  minimum  wage,  and  we 
ought  to  make  it  clear  that  by  enact- 
ing a  minimum  wage — and  by  the  way, 
if  the  minimum  wage,  which  is  now  at 
S4.25  an  hour  had  kept  pace  with  its 
historical  level,  it  would  at  this  mo- 
ment be  more  than  S6  an  hour,  so  we 
are  far  behind  where  we  ought  to  be. 
Not  only  does  the  minimum  wage,  and 
this  is.  I  think,  a  very  important  point, 
affect  those  people  who  are  working  at 
the  minimum  wage,  but  when  you  push 
up  the  minimum  wage,  you  push  up  the 
next  lowest,  and  then  the  second  low- 
est, and  the  third  and  the  fourth,  et 
cetera.  It  has  a  ripple  effect  through- 


out the  entire  economy,  increasing 
wages  and  increasing  incomes  for  all 
Americans. 

The  Speaker  of  this  House  said  just 
recently  that  the  price  of  labor  in  the 
world  is  set  in  south  China.  If  we  ever 
buy  into  that  idea,  if  this  House,  if  this 
country,  ever  buys  Into  the  idea  that 
the  price  of  labor  in  the  United  States 
of  America  is  set  in  south  China,  then 
we  are  on  the  road  to  destruction.  The 
price  of  labor  in  the  United  States  is  no 
more  set  in  south  China  than  the  prin- 
ciples and  policies  of  this  democratic 
republic  are  set  in  south  China  or  ev- 
erything else  that  we  believe  in  is  set 
in  south  China.  It  is  high  time  that  we 
divorced  ourselves  from  these  crazy  no- 
tions that  the  American  labor  force  has 
to  compete  with  the  least  common  de- 
nominator in  slave  labor  countries 
around  the  world  and  get  back  to  the 
idea  that  we  can  pay  our  people  a  good 
decent  living  wage  so  they  could  pro- 
vide for  their  families,  send  their  kids 
to  school  and  improve  their  standard  of 
living. 

Mr.  SANDERS.  The  gentleman 
makes  an  extremely  important  point. 
When  you  hear  somebody  get  up,  and 
give  a  speech,  and  say  that  we  have  got 
to  be  competitive  in  the  global  econ- 
omy, hang  on  to  your  wallets  and  start 
worrying  very  much  because  what  the 
gentleman  from  New  York  [Mr. 
HiNCHEY]  is  saying  is  that  in  south 
China  the  wages  are  approximately  20 
cents  an  hour.  Well,  American  workers, 
are  you  ready  to  compete?  Do  you 
think  maybe  we  can  get  down  to  18 
cents  an  hour?  We  can  get  those  jobs 
back.  What  about  15  cents  an  hour?  To 
a  large  degree  much  of  the  discussion 
of  the  global  economy  is  just  that. 
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It  is  asking  American  workers  to 
lower  their  wages,  give  up  their  bene- 
fits, sacrifice  our  environmental  stand- 
ards in  order  to  compete  with  des- 
perate Third  World  countries  where 
people  are  working  for  starvation 
wages.  I  think,  as  Mr.  Hinchey  indi- 
cates, that  should  not  be  the  paradigm 
under  which  we  operate.  Rather,  we 
should  be  asking  the  question,  why.  in 
this  great  country,  do  we  not  develop 
policies  which  create  decent  paying 
jobs  for  all  of  our  workers,  a  national 
health  care  system  guaranteeing 
health  care  to  all  of  our  people,  a  fair 
tax  system  which  takes  the  burden  of 
taxes  off  the  middle  class  and  asks  the 
wealthy  to  start  paying  their  fair  share 
of  taxes,  educational  opportunity  for 
all.  Is  that  Utopia?  I  do  not  think  so. 

I  want  to  ask  Mr.  Owens  a  question: 
Recently,  all  over  America,  in  my  dis- 
trict, you  have  middle  class  people, 
husbands  and  wives,  working  40.  50.  60 
hours  a  week  to  afford  to  send  their 
kids  to  college,  because  they  under- 
stand that  without  a  college  education 
the  kids  are  not  going  to  make  it  to 
the  middle  class.  That  is  simply  the 


truth.  Without  a  college  education  you 
cannot  make  it  to  the  middle  class. 

Mr.  Owens,  the  Republicans  recently 
have  brought  forth  a  proposal  which 
would  cut  back  on  college  loans,  col- 
lege financial  grants.  What  impact 
does  that  have  on  the  aspirations  and 
dreams  of  the  people  in  your  district? 

Mr.  OWENS.  What  the  Republicans 
are  trying  to  do  in  their  attempt  to  ful- 
fill their  contract  against  America,  we 
call  it  against  America,  they  say  with 
America,  in  an  attempt  to  do  the 
undoable  and  bring  the  budget  down  to 
a  level  of  balance  by  the  year  2002.  they 
are  going  to  try  to  take  $12  billion  out 
of  the  student  loan  program. 

Already  we  have  year  after  year  re- 
duced the  number  of  grants  available. 
The  poorest  young  people  going  to  col- 
lege, we  used  to  provide  more  grants. 
But  we  have  steadily  reduced  the  num- 
ber of  grants,  so  it  is  very  hard  to  qual- 
ify for  a  grant.  You  have  to  be  very 
poor,  because  the  amount  of  Pell 
grants  available,  the  amount  of  money 
available  for  Pell  grants  is  very  low. 
We  have  deliberately  emphasized  stu- 
dent loan  programs.  Because  after  all, 
you  have  time  to  pay  for  it  after  you 
get  out  of  college  and  get  a  decent  job. 
Most  of  our  aid  now  is  in  the  form  of 
student  loans. 

Now  the  Republicans  are  saying  the 
student  loan  program  should  not  be 
subsidized  at  all.  What  we  do  now  is 
while  a  young  person  is  in  college,  the 
interest  on  the  loan  is  paid  for  by  the 
Government.  That  is  our  contribution 
as  taxpayers  towards  the  student  loan 
program.  The  students  get  out.  pick  up 
the  loan,  and  they  start  paying  the  in- 
terest and  principal  until  it  is  paid  off. 
But  the  interest  during  the  time  they 
are  in  college  is  paid  for  by  the  Govern- 
ment, and  if  you  take  that  away,  that 
raises  the  amount  the  students  owe. 
They  are  expecting  to  save  $12  billion 
out  of  the  hides  of  the  students  when 
we  want  to  encourage  more  people  to 
go  to  college.  That  is  the  one  answer  to 
our  economy,  to  become  more  and 
more  sophisticated  and  educated. 

Mr.  SANDERS.  If  we  could  perhaps 
wrap  it  up.  I  think,  in  conclusion,  the 
point  that  we  are  trying  to  make,  we 
as  three  or  four  members  of  the  Pro- 
gressive caucus,  and  there  are  36  other 
members,  is  that  we  think  to  a  large 
degree  the  Congress  of  the  United 
States  is  out  of  touch  with  the  needs  of 
working  people,  middle  income  people, 
and  is  here  to  a  large  degree  to  rep- 
resent the  interests  of  the  wealthy  and 
the  powerful.  We  think  that  much  of 
what  is  in  the  Contract  With  America 
benefits  the  people  who  go  to  the  $1,000 
a  plate  fund-raising  dinners.  We  think 
there  are  sensible  public  policies  we 
can  develop— we  brought  forth  some  of 
them  this  afternoon— that  in  fact  we 
can  raise  the  standard  of  living  for 
American  people,  give  people  hope  for 
the  future,  where  today  there  is  no 
hope. 
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I  want  to  thank  both  the  gentleman 
from  New  York.  Mr.  Owens  and  Mr. 
Hinghey;  for  joining  me.  We  will  do 
this  again. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated tio  the  House  by  Mr.  Edwin 
Thomas,!  one  of  his  secretaries. 


BARBARIANS  AT  THE  GATE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  J995.  the  gentleman  from  New 
York  [Mir.  Owens]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leadar. 

Mr.  OWENS.  Mr.  Speaker,  we  just  re- 
turned frOm  recess  this  week,  and  it  is 
a  fairly  Blow  week  here  in  the  Con- 
gress. But  next  week  we  will  move  into 
the  process  of  finalizing  the  budget  for 
the  coming  budget  year,  which  begins 
October  1,  It  is  a  situation  which  I  am 
quite  coocerned  about. 

There  5b  a  kind  of  calm  around  here 
before  the  storm.  As  far  as  I  am  con- 
cerned, t  feel  a  sense  of  dread  before  a 
massacre  takes  place,  because  that  is 
what  I  fleel  is  in  store:  a  massacre  of 
very  useful  programs  is  about  to  occur 
in  this  budget  finalization  process  that 
is  going  to  start  next  week. 

We  alflaady  have  a  $17  billion  rescis- 
sion package.  The  majority  party,  the 
Republicians  in  this  House,  have  al- 
ready reiached  into  this  year's  budget 
and  pul|$d  back  $17  billion,  mostly 
from  very  good  programs.  So  $17  billion 
is  being  icut  out  of  the  budget  that  is 
now  in  process,  now  going  on. 

The  budget  year  that  will  end  on  Sep- 
tember 30.  they  are  trying  to  take  out 
$17  billioin.  The  Senate  has  passed  their 
version  4<  the  rescission  package,  and  a 
conference  is  about  to  occur.  There  is 
nothing  fco  feel  optimistic  about  there. 
They  put!  back  a  few  vital  items.  I 
heard  the  Senate  is  going  to  restore 
the  Summer  Youth  Employment  Pro- 
gram. The  Summer  Youth  Employment 
Program!  employs  millions  of  young 
people  across  the  country  every  sum- 
mer. That  had  been  wiped  out  by  the 
Republiaan-controlled  House  rescission 
budget.  Now  the  Senate  says  they  will 
put  it  ba/Ok.  and  I  hope  that  they  do  re- 
store that. 

But  I  hope  the  President  vetoes  the 
whole  bill.  I  hope  that  he  understands 
there  are  numerous  other  cuts  in  that 
same  $17  billion  package,  for  instance, 
the  cutting  of  the  Department  of  Hous- 
ing and  tJrban  Development  to  the  tune 
of  $7  billion.  You  cut  $7  billion  out  of 
the  Department  of  Housing  and  Urban 
Development,  and  most  of  the  money 
that  is  cut  is  for  low  income  housing.  I 
hope  that  the  President  will  veto  the 
whole  package.  But  I  dread  what  is 
going  to  happen  with  that  package, 
that  resoission  package. 
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But  beyond  that,  I  dread  the  budget 
finalization  process,  because  what  has 
happened  with  the  rescissions  package 
is  a  preview  of  coming  attractions,  a 
preview  of  where  this  majority  in  this 
House  is  going. 

It  is  not  exaggerating  to  say  that  we 
are  about  to  behold  something  similar 
to  a  group  of  barbarians  burning  down 
a  city.  It  is  not  exaggerating,  because 
we  are  going  to  destroy,  and  maybe 
this  is  a  serious  flaw,  a  serious  weak- 
ness in  the  Constitution  of  the  United 
States,  that  a  party  in  power  for  2 
years  can  wreck  havoc.  It  can  destroy 
a  great  deal. 

You  can  destroy  the  Department  of 
Education  by  just  denying  funding. 
You  can  vote  the  funding  out.  It  is  dif- 
ficult to  vote  down  the  authority  for 
the  agency,  but  if  you  don't  fund  it, 
you  can  destroy  it,  or  so  cripple  it, 
until  to  matter  who  comes  into  power 
the  next  year,  they  will  have  to  try  to 
rebuild  a  crippled  agency. 

That  has  been  the  history  of  the  De- 
partment of  Education.  It  has  always 
been  a  crippled  agency.  It  came  into 
being  with  great  controversy.  Thank 
God  Jimmy  Carter  created  the  Depart- 
ment of  Education  finally.  But  during 
the  years  of  Ronald  Reagan  they  tried 
to  destroy  the  Department  of  Edu- 
cation, and  it  has  never  been  able  to 
function  fully.  But  finally  it  has  begun 
to  function  and  do  the  kinds  of  things 
it  needs  to  do  in  terms  of  leadership. 

The  threat  now  is  in  the  process  of 
cutting  the  budget,  one  of  the  items 
that  is  being  targeted  by  the  Repub- 
lican majority  is  the  Department  of 
Education.  We  are  going  to  eliminate 
the  Department  of  Education,  in  an  age 
when  high  technology  is  so  important, 
in  an  age  when  we  say  that  every  work- 
er, every  student,  should  strive  to  go  to 
college,  and  in  order  to  do  that  they 
have  to  come  out  of  high  school  with 
the  best  possible  education  in  order  to 
get  a  decent  job  and  function  in  a  very 
complex  society.  At  this  time  we  are 
hearing  leaders  in  this  House  talk 
about  eliminating  the  Department  of 
Education. 

An  invaluable  piece  of  our  civiliza- 
tion is  about  to  be  assaulted  in  this 
budget  making  process.  A  way  of  life 
created  for  Americans  by  Americans  is 
about  to  be  wrecked.  That  is  how  seri- 
ous this  year  is. 

Why  is  this  year  so  different  from 
any  other?  Because  the  majority  party 
in  the  House,  which  is  the  same  as  the 
majority  party  in  the  Senate,  have 
made  it  clear  that  they  want  to  assault 
many  of  the  programs  that  have  been 
created  over  the  last  60  years.  They 
want  to  get  rid  of  what  has  been  pains- 
takingly developed  since  Franklin  Roo- 
sevelt's days.  They  want  to  get  rid  of 
the  kinds  of  programs  that  make  our 
society  as  great  as  it  is.  They  want  to 
get  rid  of  the  kinds  of  programs  that 
reach  out  and  say  to  every  American 
that  our  great  wealth,  the  fact  that  we 
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are  the  wealthiest  Nation  that  ever  ex- 
isted in  the  history  of  the  world,  is  to 
be  shared  not  equally,  and  we  are  not 
communists,  we  are  not  proposing  that 
everybody  should  have  an  equal  share, 
but  we  are  proposing  that  everybody 
should  have  some  share  of  it  and  some 
kind  of  decent  living  as  a  result  of  a 
prosperous  America. 

Now  there  is  a  barbaric  philosophy. 
And  I  want  to  just  pause  for  a  minute 
and  say  I  would  like  to  see  us  lower  our 
voices  and  use  less  extremist  language. 
So  I  do  not  want  to  call  my  colleagues 
who  propose  these  doctrines  barbar- 
ians. I  think  that  is  a  little  extreme.  I 
just  want  to  focus  on  each  act.  A  de- 
cent person  can  be  guilty  of  a  barbaric 
act.  So  you  have  some  decent  people 
who.  I  will  not  question  their  decency 
in  general,  but  they  are  subscribing  to 
barbaric  policies,  barbaric  actions. 

Let  me  give  you  one  or  two  examples, 
and  I  will  come  back  in  more  detail 
later  on.  It  is  a  barbaric  action  to  pro- 
pose that  we  fund  a  Seawolf  submarine 
for  about  $2.1  billion,  and  at  the  same 
time  propose  to  cut  the  school  lunch 
programs  by  about  $2  billion.  There  is 
controversy  about  whether  the  school 
lunch  programs  have  been  cut  or  not.  I 
think  the  conservative  Congressional 
Budget  Office  has  put  that  to  rest.  The 
conservative  estimate  of  the  conserv- 
ative Congressional  Budget  Office  is  at 
least  $2  billion  will  be  cut  from  the  pro- 
gram. It  will  lose  that  much  over  the  5- 
year  period  it  is  being  proposed.  So  at 
least  $2  billion.  I  think  it  will  be  more 
like  $6  billion,  but  we  will  take  the 
more  conservative  estimate. 

You  are  going  to  cut  school  lunches 
by  $2  billion,  hungry  kids  will  have  less 
food,  and  at  the  same  time  propose  to 
build  a  Seawolf  submarine.  What  is  a 
Seawolf  submarine  and  what  does  it 
contribute  to  anything?  Nothing.  A 
Seawolf  submarine  would  have  been 
useful  in  a  way  with  the  Soviet  Union. 
But  the  Soviet  Union  doesn't  exist  any- 
more. No  other  nation  has  these  sub- 
marines. 

What  I  am  trying  to  do  is  bring  this 
down  to  a  level  where  it  can  be  clearly 
understood.  When  I  say  a  barbaric  act 
has  taken  place  when  you  propose  to 
fund  an  obsolete  weapon  like  a  Seawolf 
submarine  at  the  cost  of  $2.1  billion, 
while  at  the  same  time  cutting  school 
lunches  by  a  like  amount,  that  is  a  bar- 
barian's reasoning  at  work.  There  is  no 
sense,  no  compassion. 

What  will  the  Seawolf  submarine  do 
for  America?  It  can  do  nothing  now.  It 
could  have  been  very  useful  in  a  war 
with  the  Soviet  Union.  They  have  very 
sophisticated  submarines:  therefore,  we 
had  to  prepare  a  more  sophisticated 
submarine.  We  already  have  Seawolf 
submarines.  Why  build  one  more?  The 
cold  war  has  been  over  for  several 
years.  The  Soviet  Union  is  not  building 
any  more  submarines. 

This  submarine  cannot  be  used  for 
peaceful  purposes.  If  you  do  not  use  it 
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for  warfare,  you  can  take  the  kids  on  a 
ride  under  the  sea.  you  could  put  it  in 
New  York  harbor  and  use  it  as  a  tourist 
attraction.  But  that  is  too  dangerous. 
They  will  not  use  submarines  for  tour- 
ist attractions,  because  even  the  best 
submarine  is  risky  to  the  point  where 
you  wouldn't  take  kids  for  joy  rides 
underneath  the  sea.  So  it  has  no  peace- 
ful purpose,  yet  we  are  going  to  build 
another  5eau'o// submarine. 

We  are  going  to  continue  funding  the 
Central  Intelligence  Agency  to  the 
tune  of  at  least  S28  billion,  at  least  $28 
billion.  We  do  not  know,  because  it  is 
still  secret.  The  Soviet  Union  has  re- 
vealed secrets  aboyt  their  secret  intel- 
ligence agency,  but  we  haven't  di- 
vulged the  budget  to  the  American  peo- 
ple, so  we  just  guess  at  $28  billion.  It  is 
a  barbaric  act  to  say  we  should  con- 
tinue the  funding  of  the  CIA  at  that 
level,  while  at  the  same  time  you  cut 
the  Summer  Youth  Employment  Pro- 
gram, a  program  that  provides  jobs  for 
youth  during  the  summer  and  costs  so 
much  less.  It  is  a  barbaric  act. 

D  1330 

I  will  come  back  with  more  examples 
later  on.  But  this  is  what  we  are  up 
against. 

I  said  that  we  have  high-technology 
barbarians  in  charge  in  the  House.  I 
would  like  to  retract  that  and  say  that 
the  people  are  not  barbarians  because 
they  certainly  love  their  families;  they 
do  a  lot  of  things  that  are  decent  every 
day.  It  is  not  that  they  are  barbarians, 
but  they  are  committii:;^  barbaric  acts. 
We  need  to  pinpoint  each  act  one  by 
one. 

In  New  York  City,  we  have  some  bar- 
baric philosophy  that  has  been  pro- 
posed recently.  We  have  this  epidemic 
of  barbarity  in  public  service  breaking 
out  all  over  in  New  York  State  govern- 
ment. New  York  City  government.  We 
are  proposing  to  give  huge  tax  cuts  to 
the  rich  while  we  are  cutting  programs 
for  Medicare  and  Medicaid  already. 

The  mayor  of  New  York,  I  think,  has 
expressed  it  openly.  He  has  said  what 
most  of  the  leaders  in  the  House  of 
Representatives  have  not  been  willing 
to  say.  The  mayor  of  New  York  has 
come  right  out  and  said  it: 

Poor  people,  If  they  would  please  get  out  of 
town,  gel  out  of  town  and  we  will  not  have 
to  be  bothered  with  them.  We  would  like  to 
have  policies  which  do  not  encourage  poor 
people  to  stay  around. 

The  mayor  of  New  York  City  actu- 
ally came  out  and  said  that.  In  the 
process  of  saying  he  did  not  say  it.  he 
kept  saying  things  which  were  just  as 
horrible,  that  as  you  cut  programs  and 
you  squeeze  neighborhoods  and  you 
refuse  to  build  more  housing  and  you 
cut  the  hospitals  and  you  make  life  un- 
bearable for  poor  people,  let  them  get 
out  of  town,  let  them  go.  That  is  the 
kind  of  economic  cleansing,  it  is  a  new 
statement  by  a  public  official  of  what 
many  others  are  thinking  but  they  are 
not  stating. 


We  had  a  gentleman  named  Roger 
Star  who  was  prominent  in  city  civic 
circles  and  once  served  on  the  editorial 
board  of  the  New  York  Times  even  who 
years  ago  said  we  should  pursue  a  pol- 
icy of  ethnic,  of  planned  shrinkage, 
that  New  York  City  should  pursue  a 
policy  of  planned  shrinkage.  That  is.  do 
not  build  any  housing  for  the  poor,  do 
not  bother  to  create  infrastructures  in 
a  poor  neighborhood  for  new  sewer  sys- 
tems and  new  water  systems,  et  cetera, 
do  not  do  those  things  and  do  not  build 
and,  therefore,  you  plan,  as  a  result  of 
pursuing  those  policies,  there  will  be  a 
shrinkage  of  the  city.  As  you  shrink 
the  city  and  the  number  of  people  in  it. 
certainly  the  number  of  poor  people, 
the  responsibilities  of  the  city  go  down 
and  you  can  give  tax  cuts  to  the  rich 
and  take  care  of  them  as  a  result. 

That  was  a  private  citizen  making 
that  statement.  It  was  horrible  enough 
then,  but  now  we  have  the  mayor  of  the 
city,  the  mayor  who  was  elected  by  the 
people  to  govern  all  of  the  people.  As 
you  know,  we  know  as  elected  officials 
here  in  the  Congress,  once  we  are  elect- 
ed, we  are  no  longer  elected  to  serve 
the  people  who  elected  us  or  the  mem- 
bers of  our  party,  we  are  elected  to 
serve  everybody.  This  mayor  is  openly 
saying  that  he  really  does  not  want  to 
take  care  of  a  large  part  of  the  popu- 
lation of  New  York  City. 

Economic  cleansing  has  been  openly 
admitted,  the  philosophy.  That  is  a 
barbaric  philosphy.  The  thinking  is 
barbaric;  the  policy  is  barbaric.  I  will 
come  back  to  that  later  on. 

What  I  am  trying  to  say  here  is  that 
I  want  to  emphasize  that  the  budget- 
making  process  that  we  are  about  to 
undertake  is  the  most  important  thing 
that  this  Congress  does.  It  is  the  most 
important  event  that  happens  in  Wash- 
ington. The  budget-making  process  in 
any  government  is  very  important.  I 
have  used  the  example  before  of  the 
British  Government;  the  BBC,  the  Brit- 
ish Broadcasting  Corporation  takes 
several  days,  used  to  take  several  days 
to  just  discuss  the  national  budget. 
Nothing  is  more  important  than  the 
budget-making  process,  whether  you 
are  making  budgets  at  the  Federal 
level  or  you  are  making  the  budget, 
going  through  the  budget  making-proc- 
ess at  the  State  level  or  the  city  level. 

Citizens  should  pay  close  attention 
because  how  we  spend  our  money  shows 
what  our  priorities  are.  how  we  spend 
our  money  shows  what  our  values  are. 
And  how  we  spend  our  money  deter- 
mines whether  our  side  is  going  to 
function  properly  or  not.  So  in  the 
budget-making  process,  all  things  that 
are  most  important  to  government  and 
society  are  in  motion  at  that  time.  Ev- 
erything of  value  will  be  impacted  by 
the  budget  process.  And  the  budget 
process  takes  place  first,  but  the  appro- 
priations process  follows  that  and  the 
two  are  inseparable. 

The  budget  process  sets  general 
guidelines,  the  appropriations  process 


spells  out  the  details  and  they  cannot 
be  separated.  The  budget  and  appro- 
priations process  are  the  most  impor- 
tant functions  of  our  Government  or 
any  other  government. 

How  and  why  is  this  budget  and  ap- 
propriations process  different  from  all 
others?  I  have  said  it  is  different  from 
all  others  because  in  power  now  we 
have  a  majority  that  insists  that 
America  is  facing  a  crisis.  They  have 
created  a  crisis  atmosphere.  They  have 
created  a  goal  that  is  very  difficult  to 
attain,  the  goal  of  a  balanced  budget 
by  the  year  2002.  If  you  insist  that  we 
have  to  balance  the  budget  by  the  year 
2002,  then  you  have  to  take  some  dras- 
tic measures  to  do  that.  You  cannot  ac- 
complish that  unless  you  take  drastic 
measures  to  cut  the  existing  budget, 
unless  you  bring  an  axe  to  chop  down 
programs  that  were  created  carefully 
over  a  50-  or  60-year  period. 

We  had  the  New  Deal.  We  had  the 
Great  Society.  And  there  is  a  tendency 
to  take  all  of  this  for  granted.  The 
Great  Society  was  sort  of  an  offshoot 
of  the  New  Deal.  Lyndon  Johnson  was 
a  disciple  of  Franklin  Roosevelt,  and 
although  we  might  criticize  President 
Johnson  for  making  many  connections 
with  foreign  policy  and  with  the  Viet- 
nam war,  we  recognize  his  devotion  to 
the  principles  of  Franklin  Roosevelt  as 
expressed  through  the  Great  Society 
programs:  The  Community  Action  pro- 
gram, the  Medicaid  program,  the  Medi- 
care program:  these  things  did  not 
come  from  God  directly.  They  did  not 
fall  out  of  heaven.  They  were  created 
by  Democratic  administrations,  and 
they  represent  an  expression  of  the 
very  best  that  is  in  America. 

America,  we  have  some  things  in  our 
past  and  our  tradition  which  we  are  not 
proud  of,  but  we  certainly  can  be  proud 
of  the  tradition  that  is  reflected  in  the 
New  Deal  and  in  the  Great  Society  be- 
cause it  reflects  a  reaching  out  and  a 
caring  for  all  of  the  people  of  America 
and  it  was  all  done  without  a  revolu- 
tion. We  have  done  more  for  human 
beings  and  for  the  citizens  of  our  Na- 
tion without  a  revolution  than  other 
countries  have  done  that  had  revolu- 
tions which  professed  to  have  this  pur- 
pose. 

But  now  we  are  engaged  in  a  situa- 
tion where  in  2  years,  in  2  years  the 
people  who  have  come  to  power  are 
going  to  take  advantage  of  a  weakness 
in  the  Constitution.  There  are  no  safe- 
guards in  the  Constitution  against  hav- 
ing a  2-year  period  be  a  period  where 
you  can  destroy  what  was  created  in  60 
years. 

There  is  something  wrong  with  our 
Constitution.  I  do  not  propose  to  talk 
about  it  now.  I  do  not  know  what  the 
remedy  is,  but  it  has  just  occurred  to 
me  as  a  result  of  the  kind  of  protesta- 
tions and  the  kind  of  declarations  that 
have  been  made  by  the  majority  Re- 
publicans in  the  House  this  year,  it 
just  dawned  on  a  lot  of  us  that  in  2 
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years  you  really  can  have  a  structure 
of  the  policies  of  the  country  totally 
turned  around,  totally  altered.  That  is 
a  great  deal  of  change  to  take  place  in 
2  years.  It  is  revolutionary. 

I  have  a  suspicion  of  revolutions.  We 
should  always  be  suspicious  of  revolu- 
tions. Eevolutions  at  best  are  nec- 
essary evils  when  there  is  no  other  al- 
ternative. Revolutions  always  cause  al- 
most as  much  harm  as  they  do  good  be- 
cause of  the  very  nature  of  the  up- 
heaval Of  revolutions  means  that  a  lot 
of  people  are  going  to  be  trampled  on, 
a  lot  of  suffering  is  going  to  take  place 
that  would  not  take  place  if  you  follow 
an  evolutionary  process. 

We  have  in  America  always  followed 
an  evolutionary  process,  even  at  the 
time  of  greatest  crisis  during  the  De- 
pression, the  transfer  from  Herbert 
Hoover  Co  Franklin  Roosevelt  was  not 
a  revolution.  It  was  an  evolution.  It 
was  a  use  of  the  legislative  process  at 
its  very  best.  Franklin  Roosevelt  did 
not  go  Into  the  basement  of  the  White 
House  ais  Oliver  North  did  and  come  up 
with  secret  plans  about  how  to  make 
the  American  Government  operate  in  a 
way  which  was  not  approved  by  the 
Congress.  Franklin  Roosevelt  came  to 
the  Congress,  the  New  Deal  legislation 
was  passed  in  concert  with  the  Con- 
gress. 

Step  by  step  we  worked  our  way 
through  a  very  difficult  period.  We  en- 
tered World  War  II,  and  the  same  proc- 
ess was  followed  as  we  moved  through 
the  necessary  processes  to  win  World 
War  II  under  the  leadership  of  Franklin 
Roosevelt  and  Harry  Truman.  So  we 
have  always  moved  in  an  evolutionary 
way.  Sometimes  you  have  to  speed  up 
the  evolutionary  process,  and  some- 
times the  approach  to  the  evolutionary 
process  has  to  be  comprehensive, 
across  the  board  you  have  to  move  and 
move  faist,  but  to  move  in  a  way  that  is 
being  proposed  now,  where  an  artificial 
crisis  is  created,  an  umbrella  of  emer- 
gency has  been  created.  So  we  have  a 
situation  where  extreme  changes,  ex- 
treme radical  changes  can  be  justified 
because  we  have  created  a  crisis. 

Who  is  it  who  said  that  we  have  to 
have  a  balanced  budget  by  the  year 
2002?  What  economist  has  said  that 
that  is  absolutely  necessary  to  keep 
our  economy  healthy?  Our  deficit  is 
coming  down  already.  Our  deficit  has 
never  been  as  great  as  certain  Euro- 
pean countries  who  are  not  in  a  panic 
and  not  making  their  people  suffer  in 
order  to  get  a  balanced  budget  within  a 
7-year  period.  Where  did  this  come 
from?  Olympia?  Did  some  oracle  pre- 
dict that  we  had  to  have  a  balanced 
budget  by  the  year  2002? 

That  is  an  artificial  goal.  A  crisis 
that  is  created  by  setting  that,  the  ra- 
tionale for  it,  we  still  do  not  know.  It 
is  forcing  us  into  a  revolutionary 
mode.  You  are  going  to  have  to  make 
$700  billion  in  savings.  You  have  to  pull 
out  of  the  process,  out  of  the  present 
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budget  over  a  7-year  period,  you  have 
to  get  $700  billion. 

My  colleagues  previously  were  dis- 
cussing the  Medicare  cuts,  because  one 
of  the  places  where  you  have  the  larg- 
est Government  expenditures  is  in 
health  care  costs.  Medicare  being  prob- 
ably one  of  the  highest  expenditures. 

Medicare  is  on  the  chopping  block 
now  because  if  you  have  to  save  $700 
billion  over  the  next  5  to  7  years,  where 
are  you  going  to  get  it?  It  is  like  slick 
Willie  Sutton  who  when  he  was  asked, 
why  do  you  rob  banks,  said  that  is 
where  the  money  is.  They  are  going  to 
take  it  from  Medicare  because  that  is 
where  the  money  is. 

They  are  going  to  take  it  from  Med- 
icaid, too.  Medicaid  is  a  health  care 
program  for  the  poorest  people  in  the 
country.  And  they  are  going  to  rob 
Medicaid,  too.  But  nobody  is  discussing 
that  because  Medicaid  does  not  have 
any  defenders  in  this  capital,  in  the 
city  of  Washington  you  do  not  hear 
from  the  White  House  any  discussion  of 
drastic  cuts  that  are  being  proposed  for 
Medicaid.  You  do  not  hear  them  on  the 
Hill,  here  in  Congress,  but  they  are 
going  to  cut  Medicaid  for  poor  people 
drastically  also. 

Cuts  are  already  under  way  in  the 
States  and  in  cities  across  America  to 
cut  health  care  for  poor  people.  What  is 
the  problem  when  you  start  cutting 
health  care  for  poor  people?  When  the 
Medicaid  program  was  first  developed  a 
statement  was  made  which  is  still  true. 
The  statement  is  that  there  is  no  such 
thing  as  bargain  basement,  second- 
class  health  care.  Health  care  is  either 
adequate  or  it  is  not  adequate.  You 
cannot  have  second-class,  bargain  base- 
ment health  care,  health  care  where 
you  use  old  needles  to  save  money  be- 
cause if  you  use  old  needles  to  give  in- 
jections, you  are  likely  to  create  more 
disease  than  you  are  to  create  health. 

You  cannot  have  health  care  where 
the  hospitals  do  not  wash  the  linen  ex- 
cept once  a  week.  You  cannot  have 
health  care  where  a  doctor  makes  a  di- 
agnosis that  a  pa:tient  needs  a  certain 
medication  that  exists  and  we  know  it 
exists  and  the  doctor  decides  that  that 
is  too  expensive  for  that  person.  That 
is  not  health  care.  That  is  making 
judgments  about  human  beings  that 
nobody  should  have  the  right  to  make. 

So  health  care  costs  cannot  be 
trimmed  and  cannot  be  cut  without 
damaging  the  health  care  process.  It  is 
either  adequate  health  care  or  it  is  not. 
So  when  Medicare  cuts  are  made,  what 
we  are  saying  is  we  are  going  to  give 
bargain  basement  health  care  to  poor 
people  and  that  is  going  to  be  inad- 
equate health  care.  And  those  of  us 
who  are  here,  those  who  propose  it  and 
those  who  are  against  it.  we  all  know 
that  what  we  are  doing  is  unethical 
and  dangerous,  but  there  are  going  to 
be  cuts  for  Medicaid  and  there  are 
going  to  be  cuts  for  Medicare  if  they 
continue  to  Insist,  if  they  insist  that 
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we    have    to    balance    our   budget    in 
America  by  the  year  2002. 

Now,  why  does  it  make  sense  to  bal- 
ance the  budget?  They  offer  this  home- 
spun logic  that  says  every  family  bal- 
ances its  budget.  You  know  they  have 
to  balance  your  budget. 

a  1345 

That  seems  like  a  grreat  truth,  some- 
thing that  Einstein  might  endorse,  ex- 
cept any  mother,  any  father,  anybody 
in  any  family  knows  that  you  do  not 
balance  your  budget,  you  do  not  bal- 
ance your  budget  year  by  year.  Your 
mortgage  is  not  paid  for  in  1  year.  Your 
mortgage  is  spread  out  over  a  long  pe- 
riod of  time.  Otherwise  you  could  not 
afford,  you  cannot  pay  for  a  house — 
there  are  some  rich  and  famous  Ameri- 
cans who  can,  but  most  of  us  cannot 
pay  for  a  house  in  1  year.  You  cannot 
pay  for  your  car  in  the  same  year,  ei- 
ther. Most  of  us  cannot  pay  for  a  car, 
so  you  do  not  balance  your  budget. 

Balanced  budgets  are  not  something 
that  heaven  smiles  upon  because  they 
work  in  the  economy.  They  are  some- 
thing invented  by  the  Republican  ma- 
jority here  as  a  great  good  that  we 
should  all  strive  for  which  does  not 
exist.  They  say  cities  and  States  have 
balanced  budgets.  Most  cities  and 
States  do  not  have  balanced  budgets, 
they  have  operating  budgets  that  are 
balanced  and  then  they  have  capital 
budgets.  They  take  all  the  items,  like 
your  car  and  your  house  and  things 
that  have  to  be  paid  for  over  a  long  pe- 
riod of  time,  because  they  are  so  tre- 
mendously expensive,  and  they  put 
that  in  a  capital  budget. 

What  this  Government  needs  to  do.  if 
you  want  to  have  an  intelligent  ap- 
proach to  the  budget,  is  we  should  have 
a  capital  budget  for  items  that  cost  a 
lot  of  money  over  a  long  period  of  time, 
and  an  operating  budget  for  the  items 
that  you  pay  for  on  a  yearly  basis. 

I  would  be  the  first  to  support  a  bal- 
anced budget  operating  budget  if  you 
want  to  propose  it  that  way,  as  long  as 
you  take  the  capital  items  like  the 
building  of  airports  and  highways,  and 
if  we  need  new  weapon  systems  in  the 
future,  weapon  systems  are  a  large  ex- 
penditure that  come  out,  and  you  can 
look  at  it  in  a  more  intelligent  way. 

However,  the  people  who  are  in 
charge  now,  they  have  the  votes.  They 
say  we  are  going  to  have  a  balanced 
budget.  It  is  dogmatic,  it  is  not  sci- 
entific, it  is  not  logical,  but  they  have 
the  votes,  so  they  have  created  a  crisis. 

I  serve  as  the  chairman  of  the  Con- 
gressional Black  Caucus  Alternative 
Committee  on  the  Budget.  We  hope 
that  we  are  going  to  be  able  to  offer  an 
alternative  budget  on  the  floor,  and 
show  our  vision  of  where  America 
should  be  going  and  how  you  can  deal 
with  the  budget  versus  the  vision  of 
the  majority  that  is  in  control  right 
now.  We  are  going  to  do  that,  despite 
the  fact  that  we  have  been  told  that  no 
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budget  win  be  allowed  on  the  floor  for 

discussion  unless  it  meets  the  require- 
ment that  has  been  set  forth  to  move 
toward  balance. 

You  have  to  have  a  balanced  budget, 
a  budget  which  is  going  toward  bal- 
ance, by  the  year  2002.  That  means  that 
since  our  budgets  are  really  projected 
on  a  5-year  period,  not  a  7-year  period, 
we  have  to  show  in  our  fifth  year  in  our 
budget  that  the  deficit  is  down  to  $59 
billion,  which  means  that  in  2  more 
years  it  will  be  eliminated  completely. 
We  are  going  to  accept  their  challenge. 
I  am  not  sure  what  the  Democratic 
minority  is  going  to  do  as  a  whole,  but 
the  Congressional  Black  Caucus,  we 
will  accept  that  challenge.  We  will 
show  how,  even  if  you  accept  the  illogi- 
cal, unscientific  approach  of  the  Re- 
publican majority,  you  can  produce  a 
budget  that  will  be  in  balance  by  the 
year  2002.  and  you  can  still  do  that 
without  making  large  numbers  of 
Americans  suffer.  You  can  do  it  with- 
out cutting  Medicaid  drastically;  you 
can  do  it  without  cutting  Medicare 
drastically.  What  you  have  to  do.  how- 
ever, is  stop  the  fantasy,  stop  the  fan- 
tasy of  increasing  the  defense  budget 
because  you  identify  with  that  in  some 
kind  of  romantic  way. 

The  defense  budget  cannot  be  in- 
creased while  you  are  making  all  of 
these  cuts.  We  do  not  need  to  increase 
the  defense  budget.  We  need  to  cut,  in- 
stead, the  SlOO  billion  for  overseas 
bases.  We  are  still  supplying  bases  in 
Germany  and  Japan.  These  are  pros- 
perous nations.  They  can  take  care  of 
their  own  needs  if  they  want  to  man 
those  bases,  or  even  if  they  do  not  need 
the  bases,  they  are  there  for  the  secu- 
rity of  Europe  as  a  whole,  or  the  bases 
are  there  for  the  security  of  Asia  as  a 
whole,  then  Japan  should  pay  their 
share  of  maintaining  security  in  the 
world. 

It  is  about  time.  They  are  rich  na- 
tions. Germany  and  Japan.  Let  them 
pay  for  the  security  of  Europe  instead 
of  an  egotistical  America.  Our  ego  is 
costing  us  billions  of  dollars,  an  ego- 
tistical sense  that  we.  we  should  make 
sure  that  Europe  is  secure  by  paying 
for  the  bases  in  Europe.  We  should 
make  certain  that  Asia  is  secure  by 
paying  for  the  bases  in  Europe.  Ego. 
That  is  how  Tom  Sawyer  whitewashed 
the  fence. 

Japan  and  Germany  stand  back  and 
they  chuckle  while  their  economies  go 
forward,  while  their  workers  earn  high- 
er pay,  they  have  longer  vacations, 
their  society  is  much  more  secure  than 
ours.  They  chuckle  at  our  egotism  that 
says  we  must  maintain  bases  across 
the  world  in  order  to  guarantee  secu- 
rity and  freedom,  we  must  have  a  huge 
Navy  that  guarantees  the  freedom  of 
the  sea  lanes  of  the  world. 

Why  do  we  have  to  have  a  huge  Navy 
to  guarantee  the  freedom  of  the  sea 
lanes  of  the  world?  If  we  want  the  free- 
dom and  security  of  the  sea  lanes  to  be 


guaranteed,  let  us  give  more  support  to 
the  United  Nations  and  let  us  have  all 
nations  join  together  to  guarantee  the 
security  and  the  freedom  of  the  sea 
lanes  of  the  world. 

It  is  our  ego  that  costs  us  billions  of 
dollars  in  defense,  while  other  nations 
sit  back  and  let  us  do  it  and  chuckle  at 
us  while  they  pour  their  resources  into 
their  economy.  They  pour  their  re- 
sources into  the  creation  of  jobs. 

In  our  budget,  if  you  want  to  insist 
on  balancing  the  budget,  we  say  to  the 
Republican  majority,  then  let  us  bal- 
ance the  budget  by  cutting  those 
things  which  are  not  necessary,  like 
$100  billion  in  overseas  bases. 

We  have,  unfortunately,  an  attitude, 
a  philosophy,  that  comes  first.  The  at- 
titude has  to  be  confronted.  We  have  to 
confront  the  fact  that  we  are  dealing 
with  an  elitist  attitude,  an  attitude 
which  says  that  we  want  an  America 
which  gets  rid  of  all  of  the  people  who 
are  a  nuisance  to  those  rich  and  fa- 
mous who  want  to  have  an  opportunity 
to  make  more  and  more  money  faster 
and  faster. 

We  already  have  the  largest  corpora- 
tions in  the  world.  The  Fortune  500  cor- 
porations are  bigger  than  most  of  the 
countries  in  the  world,  their  budgets. 
They  have  more  money,  more  assets 
than  most  of  the  countries  in  the 
world.  We  already  have  more  billion- 
aires than  any  other  country  in  the 
world.  We  do  not  have  maybe  the  rich- 
est person  in  the  world,  maybe  Japan 
or  Germany  might  have  him.  but  we 
have  more  people  in  the  category  of 
billionaires  than  any  other  nation  in 
the  world,  yet  we  want  to  set  condi- 
tions which  will  guarantee  that  they 
get  rich  faster,  instead  of  setting  con- 
ditions and  making  policies  that  guar- 
antee that  the  pie  is  shared. 

All  of  us  participated  in  the  building 
of  America.  Every  soldier  that  died  in 
every  war  made  a  contribution.  Every 
person  that  worked  in  the  factories 
during  the  war  made  a  contribution. 
Every  engineer  that  took  the  work  of  a 
genius  and  translated  it  into  some 
practical  application,  you  know,  every- 
body participated  in  the  building  of 
this  civilization  and  this  society. 

Everybody  deserves  some  rewards. 
Not  everybody  deserves  to  be  rich,  but 
everybody  deserves  to  have  a  decent 
opportunity  to  pursue  happiness,  the 
right  to  the  pursuit  of  happiness.  We 
have  forgotten  that  it  is  our  duty  as  a 
government  to  supply  the  right  to  pur- 
sue happiness. 

Let  us  just  take  a  moment  to  look  at 
the  study  that  was  reported  in  the  New 
York  Times  on  Monday.  April  17.  The 
study  was  reported,  and  I  also  have  an 
editorial,  and  I  am  not  sure  if  it  was  on 
the  same  day,  but  it  was  either  on  the 
following  day  or  the  same  day.  On 
Monday,  Ap-il  17.  the  article  said  "The 
gap  in  wealth  in  the  U.S.  is  called  the 
widest  in  the  West." 

In  the  previous  special  order  with  my 
colleagues.  I  mentioned  this,  and  they 
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talked  about  it,  too,  we  have  a  situa- 
tion where  the  United  States  has  re- 
placed Great  Britain  as  being  the  na- 
tion where  the  gap  between  the  rich 
and  poor  is  the  widest.  There  is  a  chart 
which  shows  that  over  the  years,  since 
1925,  in  Great  Britain,  the  gap  between 
the  wealthiest  people  and  the  poorest 
people  has  come  down  steadily,  while 
the  gap  in  America  has  risen  steadily, 
and  we  are  way  above  the  British  at 
this  point.  The  gap  between  the  aver- 
age income  of  the  richest  and  the  poor 
is  wider  in  America  than  it  is  in  Ger- 
many, in  Japan,  or  anywhere  else  in 
the  world. 

Mr.  Speaker,  I  will  include  this  arti- 
cle which  appeared  in  the  New  York 
Times  on  April  17  for  the  Record: 
[From  the  New  York  Times.  Apr.  17,  1995] 
Gap  in  Wealth  in  the  United  States 
Called  Widest  in  West 
(By  Keith  Bradsher) 
Washington,  April  12,— New  studies  on  the 
growing  concentration  of  American  wealth 
and  income  challenge  a  cherished  part  of  the 
country's  self-image:  They  show  that  rather 
than  being  an  egalitarian  society,  the  United 
States  has  become  the  most  economically 
stratified  of  Industrial  nations. 

Even  class  societies  like  Britain,  which  In- 
herited large  differences  In  income  and 
wealth  over  centuries  going  back  to  their 
feudal  pasts,  now  have  greater  economic 
equality  than  the  United  States,  according 
to  the  latest  economic  and  statistical  re- 
search, much  of  which  Is  to  be  published 
soon. 

Economic  Inequality  has  been  on  the  rise 
In  the  United  States  since  the  1970's.  Since 
1992.  when  Bill  Clinton  charged  that  Repub- 
lican tax  cuts  In  the  1980s  had  broadened  the 
gap  between  the  rich  and  the  middle  class.  It 
has  become  more  sharply  focused  as  a  politi- 
cal Issue. 

Many  of  the  new  studies  are  based  on  the 
data  available  then,  but  provide  new  analy- 
ses that  coincide  with  a  vigorous  debate  In 
Congress  over  provisions  In  the  Republican 
Contract  With  America. 

Indeed,  the  drive  by  Republicans  to  reduce 
Federal  welfare  programs  and  cut  taxes  Is 
expected,  at  least  In  the  short  term,  to  widen 
disparities  between  rich  and  poor. 

Federal  Reserve  figures  from  1989,  the  most 
recent  available,  show  that  the  wealthiest  1 
percent  of  American  households — with  net 
worth  of  at  least  $2.3  million  each— owns 
nearly  40  percent  of  the  nation's  wealth.  By 
contrast,  the  wealthiest  1  percent  of  the 
British  population  owns  about  18  percent  of 
the  wealth  there — down  from  59  percent  In 
the  early  1920's. 

Further  down  the  scale,  the  top  20  percent 
of  Amerlcars— households  worth  $180,000  or 
more— have  more  than  80  percent  of  the 
country's  wealth,  a  figure  higher  than  In 
other  Industrial  nations. 

Income  statistics  are  similarly  skewed.  At 
the  bottom  end  of  the  scale,  the  lowest-earn- 
ing 20  percent  of  Americans  earn  only  5.7 
percent  of  all  the  after-tax  Income  paid  to 
Individuals  in  the  United  States  each  year. 
In  Finland,  a  nation  with  an  exceptionally 
even  distribution  of  Income,  the  lowest-earn- 
ing 20  percent  receive  10.8  percent  of  such  In- 
come. 

The  top  20  percent  of  American  households 
In  terms  of  Income— $55,000  or  more— have  55 
percent  of  all  after-tax  Income. 

"We  are  the  most  unequal  Industrialized 
country  In  terms  of  Income  and  wealth,  and 


we're  growlog  more  unequal  faster  than  the 
other  Industtrlallzed  countries."  said  Edward 
N.  Wolff.  Ml  economics  professor  at  New 
York  University.  He  will  publish  two  papers 
In  coming  months  that  compare  wealth  pat- 
terns In  Waatern  countries. 

Liberal  social  scientists  worry  about  poor 
people's  shrinking  share  of  the  nation's  re- 
sources, and  the  consequences  In  terms  of 
economic  performance  and  social  tension. 

MargareC  Weir,  a  senior  fellow  In  govern- 
ment studies  at  the  Brookings  Institution, 
called  the  higher  concentration  of  Incomes 
and  wealth  "quite  divisive."  especially  In  a 
country  wlJere  the  political  system  requires 
so  much  cajTipalgn  money. 

"It  tilts  the  political  system  toward  those 
who  have  more  resources."  she  said,  adding 
that  flnanolal  extremes  also  undermined  the 
"sense  of  community  and  commonality  of 
purpose." 

Robert  (Jreensteln.  executive  director  of 
the  Center  on  Budget  and  Policy  Priorities, 
a  Washlng:ton  research  group,  observed. 
"When  you  have  a  child  poverty  rate  that  is 
four  times  the  average  of  Western  European 
countries  that  are  our  principal  Industrial 
competltor-i.  and  when  those  children  are  a 
significant  part  of  our  future  work  force,  you 
have  to  worry  about  the  competitive  effects 
as  well  as  the  social-fabric  effects." 

Conservatives  have  tended  to  pay  less  at- 
tention toi  rising  Inequality,  and  some  ex- 
press skepticism  about  the  statistics  of  their 
slgnlflcanaa.  Marvin  H.  Kosters.  an  econo- 
mist at  the  American  Enterprise  Institute 
here,  said  he  thought  the  gap.  as  measured, 
was  being  used  as  a  false  villain.  "I  think  we 
have  Important  sociological  problems."  he 
said,  "but!  I  don't  think  this  gets  at  It  all 
that  well.'' 

Murray  h.  Weldenbaum.  professor  of  eco- 
nomics at  Washington  University  In  St. 
Louis  and  chairman  of  the  Council  of  Eco- 
nomic Advisers  under  President  Ronald 
Reagan  in  1981-1982,  said  he  thought  the 
measures  cended  to  overstate  the  gap  by 
overlooking  Government  programs  like  food 
stamps  or  Medicaid. 

Still,  ha  said  he  was  uncomfortable  with 
greater  concentration  of  wealth  "unless 
there's  a  rapid  turnover"  In  which  "this 
year's  losars  will  be  next  year's  winners." 

He  notefl  that  many  wealthy  people  have 
bad  years  and  that  a  lot  of  middle-class  peo- 
ple, like  graduate  students,  briefly  look  sta- 
tistically tis  If  they  are  starving.  The  United 
States  does  have  "very  substantial  mobil- 
ity." he  added. 

Mr.  Weldenbaum  said  he  doubted  that  the 
Republican  agenda,  if  It  became  law,  would 
have  any  substantial  effect  on  the  gap.  He 
added  that  the  "static"  Impact  might  be 
somewhat  more  concentration,  but  that  the 
"dynamic''  Impact  would  produce  a  bigger 
economic  pie  for  all  to  share. 

There  la  no  agreement  as  to  Why  Inequal- 
ity Is  rising  faster  In  the  United  States  than 
elsewhere.  Explanations  Include  falling 
wages  for  unskilled  workers  as  automation 
spreads,  low  tax  rates  on  the  rich  during  the 
1980's,  relatively  low  minimum  wages,  the 
decline  of  trade  unions  and  the  rapid  rise  In 
the  1980's  of  the  stock  and  bond  markets.  In 
which  rich  people  are  heavily  Invested. 

The  most  common  view  seems  to  be  that 
the  United  States  has  witnessed  the  more  ex- 
treme effects  of  several  International  trends 
toward  greater  economic  Inequality.  "While 
many  of  the  countries  experienced  many 
pieces  of  Inequality,  the  United  States  Is  the 
one  country  that  seems  to  have  experienced 
all  the  pieces,"  said  Peter  T.  Gottschalk,  an 
economic*  professor  at  Boston  College. 


Mr.  Wolffs  papers  are  based  on  data  that 
run  through  1989.  But  Census  Bureau  figures 
show  that  the  trend  toward  greater  Income 
inequality  continued  during  the  first  year  of 
the  Clinton  Administration.  While  Incomes 
rose  for  the  most  affluent  two-fifths  of  the 
nation's  households  as  the  economy  ex- 
panded In  1993,  the  rest  of  the  country  suf- 
fered from  falling  Incomes,  after  adjusting 
for  Inflation. 

"U.S.  wage  distribution  Is  more  unequal 
than  other  countries  and  we  do  less  In  terms 
of  tax  and  transfer  policy"  to  cushion  the 
disparities,  said  Timothy  M.  Smeedlng.  an 
American  who  is  director  of  the  Luxembourg 
Income  Study  Project.  Mr.  Smeedlng  is  writ- 
ing two  papers  drawing  International  com- 
parisons of  Income. 

The  project,  based  In  Walferdange,  Luxem- 
bourg, Is  supported  by  the  national  science 
foundations  of  nearly  two  dozen  countries  In- 
cluding the  United  States,  and  has  gathered 
Government  data  from  the  member  nations 
showing  that  the  United  States  has  the 
greatest  inequalities  In  Income  distribution. 
Most  economists  believe  that  wealth  and 
Income  are  more  concentrated  In  the  United 
States  than  in  Japan.  But  while  data  show 
that  wealth  Is  more  equitably  distributed  In 
Japan,  the  Government  there  has  not  re- 
leased enough  detailed  Information  to  make 
statistical  comparisons  possible. 

Anecdotal  Information  strongly  suggests 
that  Japan  has  a  more  equal  distribution  of 
Income.  The  chief  executives  of  Japanese 
manufacturing  companies,  for  example, 
make  an  average  of  10  times  the  pay  of  their 
workers.  American  chief  executives  In  manu- 
facturing are  paid  25  times  more,  according 
to  a  1994  study  by  Towers  Perrln,  a  manage- 
ment consulting  company. 

Professor  Gottschalk  said  Canada  and  the 
Netherlands  seemed  to  have  avoided  the 
trend  toward  relatively  higher  wages  for 
high-skilled  workers  because  they  had  sharp- 
ly increased  the  number  of  college  grad- 
uates. But  other  trends  toward  Inequality, 
like  a  widening  wage  gap  between  experi- 
enced and  Inexperienced  workers,  have  af- 
fected these  two  countries,  as  well. 

The  time  American  inequality  began  to  In- 
crease Is  also  debated,  with  various  econo- 
mists putting  it  anywhere  from  the  mld- 
1970's  to  the  early  1980's.  The  double-digit  In- 
flation and  stock  market  slumps  that  fol- 
lowed the  quadrupling  of  oil  prices  In  1973 
temporarily  produced  greater  equality,  as 
the  stocks  and  bonds  of  the  rich  lost  value. 
But  that  effect  gradually  disappeared,  with 
Mr.  Wolffs  data  showing  that  the  concentra- 
tion of  wealth  among  the  richest  has  consist- 
ently exceeded  Britain's  level  since  1978. 
British  records  are  especially  complete, 
making  such  comparisons  easier. 

The  comparison  with  Britain  is  all  the 
more  striking  because  President  Reagan  and 
former  Prime  Minister  Margaret  Thatcher 
pursued  broadly  similar  economic  policies  in 
the  1980's. 

Rising  housing  prices  have  helped  the  Brit- 
ish middle  class  and  limited  the  growth  In 
Inequality  there.  Still.  Mr.  Gottschalk  said 
most  evidence  indicated  that  Income  In- 
equality rose  much  faster  In  the  United 
States  and  Brltlan  than  elsewhere. 

Richard  V.  Burkhauser.  an  economics  pro- 
fessor at  Syracuse  University,  said  that  In 
studying  thousands  of  people  In  Germany 
and  the  United  States  over  seven-year  peri- 
ods in  the  1980's.  he  found  that  the  two  coun- 
tries had  roughly  the  same  level  of  social 
mobility. 

As  part  of  the  Contract  With  America's  tax 
provisions,  the  House  on  April  5  approved  an 
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increase  In  Individuals'  exemptions  from  the 
estate  tax,  which  is  the  main  Federal  tax  on 
wealth.  By  the  Treasury's  estimate,  this 
could  cut  in  half  the  number  of  people  sub- 
ject to  the  tax,  to  one-half  of  1  percent  of  the 
estates  of  those  dying  each  year. 

Republicans  have  argued  that  the  overall 
tax-cut  provisions  would  reduce  annual  tax 
bills  by  roughly  equal  percentages  for  rich 
and  poor.  Democrats  say  that  because  the 
annual  tax  bills  of  rich  Americans  are  much 
larger,  reducing  them  by  about  the  same  per- 
centage means  that  most  of  the  money  goes 
to  the  rich  rather  than  the  poor  or  the  mid- 
dle class,  further  concentrating  wealth  and 
Income. 

Mr.  OWENS.  Mr.  Speaker.  I  will  read 
from  the  editorial  a  few  excerpts  that  I 
did  not  have  a  chance  to  cover  before. 
The  New  York  Times  is  not  a  radical 
publication.  The  New  York  Times  edi- 
torial says  the  following:  "After  years 
of  little  change,  inequality  exploded  in 
America  starting  in  the  1970"s.  Accord- 
ing to  Prof.  Edward  Wolff  of  New  York 
University,  three-quarters  of  the  in- 
come gains  during  the  1980's  and  100 
percent  of  the  increased  wealth  went  to 
the  top  20  percent  of  the  families."  In 
America,  the  top  20  percent  got  three- 
quarters  of  all  the  income  gains.  The  80 
percent  on  the  bottom,  8  out  of  10. 
shared  the  rest. 

I  continue  the  quote  from  the  New 
York  Times:  "The  richest  1  percent  of 
households  control  about  40  percent  of 
the  nation's  wealth."  One  percent  ver- 
sus 99  percent.  The  other  99  percent 
take  the  rest.  ".  .  .1  percent  control  40 
percent  of  the  nation's  wealth — twice 
as  much  as  the  figure  in  Britain,  which 
has  the  greatest  inequality  in  Western 
Europe." 

In  Britain,  which  used  to  have  the 
greatest  inequality  between  the  rich 
and  the  poor,  now  we  have  twice  as 
much  inequality  in  the  New  World.  In 
America.  We  fought  the  British,  we  got 
rid  of  that  system,  that  privilege  and 
wealth.  Now  we  have  twice  as  much  In- 
equality as  Britain. 

•In  Germany."  and  I  am  quoting 
from  the  New  York  Times  editorial. 
"High-wage  families  earn  about  2.5 
times  as  much  as  low-wage  workers." 
2.5  times.  The  number  in  Germany  has 
been  falling.  In  America  the  figure  is 
that  the  high-wage  families  in  America 
earn  four  times  as  much  as  low-wage 
families,  and  the  high-wage  families' 
percentage  of  income  is  rising. 

The  difference  between  the  high-wage 
families  and  the  low-wage  families, 
people  who  work  every  day  for  wages, 
we  are  not  talking  about  wealthy  peo- 
ple who  have  stocks  and  bonds  and 
they  get  their  income  from  their  in- 
vestments, we  are  talking  about  wage 
earners,  people  who  work  every  day. 
the  highest  wages  in  America  have 
been  going  up  for  the  top  and  down  for 
the  bottom,  so  you  have  the  top  wage 
earners,  the  difference  is  four  times  as 
great. 

I  continue  to  read  from  the  editorial 
in  the  New  York  Times:  "The  best 
guess  about  the  factor  behind  the  bur- 
geoning inequality  is  technology;  the 
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wage  gap  between  high-  and  low-skilled 
workers  In  America  doubled  during  the 
1980s.  College  graduates  used  to  earn 
about  30  percent  more  than  high  school 
graduates,  but  now  they  earn  60  per- 
cent more."  College  graduates  used  to 
earn  30  percent  more  than  just  mere 
high  school  graduates,  and  now  they 
earn  60  percent  more. 

Why  is  it  barbaric  that  the  Repub- 
lican budget  proposals  are  going  to  cut 
the  student  loan  program  by  $12  billion 
over  5  years?  Why  is  it  a  barbaric  act, 
an  act  that  has  no  vision,  no  logic,  no 
science?  Because  you  limit,  when  you 
make  those  kinds  of  cuts  and  make  it 
more  difficult  for  people  to  go  to  col- 
lege, you  limit  the  number  of  people 
who  can  enter  the  high-technology  job 
market,  and  you  cut  off  the  possibili- 
ties of  their  earning  livings  at  that 
level. 

I  go  back  to  the  New  York  Times  ar- 
ticle: "Prof.  Sheldon  Danziger  of  the 
University  of  Michigan  estimates  that 
trends  in  private  pay  rates  explain 
about  85  percent  of  recent  increases  in 
inequality;  Reagan-Bush  tax  cuts  for 
the  rich  and  spending  cuts  for  the  poor 
explain  much  of  the  other  15  percent." 
However,  even  if  government  is  not 
the  main  factor,  and  this  is  the  New 
York  Times,  not  me,  I  think  govern- 
ment policies  are  certainly  not  what 
makes  the  economy,  but  government 
policies  are  the  main  factor  In  the  way 
a  society  operates,  including  the  econ- 
omy. To  quote  the  New  York  Times, 
"Even  if  government  is  not  the  main 
factor.  It  could  be  a  part  of  the  solu- 
tion. Changes  in  the  Canadian  economy 
during  the  1980's  also  hit  hard  at  low- 
wage  workers,"  changes  in  the  Cana- 
dian economy. 

In  Canada,  there  the  government 
stepped  in  to  keep  poverty  rates  on  a 
downward  path.  In  the  United  States, 
poverty  rose,  but  in  Canada,  poverty 
dropped,  because  the  government  poli- 
cies were  used  to  intervene  in  their 
economy  in  ways  to  help  the  poor. 

"House  Republicans  are  now."  and  I 
am  still  quoting  the  New  York  Times, 
"House  Republicans  are  now  pushing 
the  Federal  budget  in  the  wrong  direc- 
tion. At  a  time  when  employers  are 
crying  out  for  well-educated  workers, 
the  GOP  proposes  to  cut  back  money 
for  training  and  educational  assist- 
ance. America  needs  better  Head  Start, 
primary  and  secondary  education.  It 
needs  to  train  high  school  dropouts  and 
welfare  mothers.  The  GOP  policy  would 
leave  the  untrained  stranded.  That 
would  harm  the  Nation's  long-term 
productivity— and  further  distort  an 
Increasingly  tilted  economy." 

D  1400 
Mr.  Speaker,  I  include  the  New  York 
Times  editorial  in  its  entirety  at  this 
point  in  the  Record: 

The  Rich  Get  Richer  Faster 
The  gap  between  rich  and  poor  Is  vast  In 
Che  United  States— and  recent  studies  show 
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It  gTowlrg  faster  here  than  anywhere  else  in 
the  West.  The  trend  is  largely  the  result  of 
technological  forces  at  work  around  the 
world.  But  the  United  States  Government 
has  done  little  to  ameliorate  the  problem. 
Indeed.  If  the  Republicans  get  their  way  on 
the  budget,  the  Government  will  make  a 
troubling  trend  measurably  worse. 

Some  Inequality  Is  necessary  If  society 
wants  to  reward  investors  for  taking  .Isks 
and  Individuals  for  working  hard  and  well. 
But  excessive  Inequality  can  break  the  spirit 
of  those  trapped  In  society's  cellar— and  ex- 
acerbate social  tensions. 

After  years  of  little  change.  Inequality  ex- 
ploded In  America  starting  In  the  1970's.  Ac- 
cording to  Prof.  Edward  Wolff  of  New  York 
University,  three-quarters  of  the  Income 
gains  during  the  1980's  and  100  percent  of  the 
Increased  wealth  went  to  the  top  20  percent 
of  families. 

The  richest  1  percent  of  households  control 
about  40  percent  of  the  nation's  wealth— 
twice  as  much  as  the  figure  In  Britain,  which 
has  the  greatest  Inequality  in  Western  Eu- 
rope. In  Germany,  high-wage  families  earn 
about  2.5  times  as  much  as  low-wage  work- 
ers; the  number  has  been  falling.  In  America 
the  figure  Is  above  4  times,  and  rising. 

Interpreting  these  trends  requires  caution. 
Inequality  rose  here  In  the  1980's  in  part  be- 
cause the  United  States  created  far  more 
jobs— many  low-paid— than  did  Western  Eu- 
rope. Low-paying  Jobs  are  better  than  no 
Jobs.  Rising  Inequality  In  the  United  States 
has  also  been  caused  In  substantial  part  by 
middle-class  families  that  moved  up  the  In- 
come ladder,  opening  a  gap  with  those  below 
them. 

About  half  of  Americans  move  a  substan- 
tial distance  up  or  down  the  Income  ladder 
over  a  typical  five-year  period.  In  a  mobile 
society,  where  workers  route  among  hlgh- 
and  low-earning  Jobs,  earning  gaps  are  less 
frightening  because  any  given  Job  would  be 
less  entrapping. 

But  mobility  has  offset  none  of  the  In- 
creased Inequality  of  Income.  Studies  at  the 
Maxwell  School  at  Syracuse  University  show 
that  mobility  In  America  is  not  higher  than 
In  Germany.  Nor  does  mobility  here  appear 
to  be  higher  today  than  It  was  In  the  early 
1970's. 

The  best  guess  about  the  factor  behind  bur- 
geoning Inequality  is  technology;  the  wage 
gap  between  high-  and  low-skilled  workers  In 
America  doubled  during  the  1980's.  College 
graduates  used  to  earn  about  30  percent  more 
than  high  school  graduates,  but  now  earn  60 
percent  more.  Prof.  Sheldon  Danziger  of  the 
University  of  Michigan  estimates  that  trends 
In  private  pay  rates  explain  about  85  percent 
of  recent  Increases  In  Inequality;  Reagan- 
Bush  tax  cuts  for  the  rich  and  spending  cuts 
for  the  poor  explain  much  of  the  other  15  per- 
cent. 

But  even  If  government  Is  not  the  main 
actor,  it  could  be  part  of  the  solution. 
Changes  in  the  Canadian  economy  during  the 
1980's  also  hit  hard  at  low-wage  workers.  But 
there  the  Government  stepped  In  to  keep 
poverty  rates  on  a  downward  path.  I  the 
United  States,  poverty  rose. 

House  Republicans  are  now  pushing  the 
Federal  budget  In  the  wrong  direction.  At  a 
time  when  employers  are  crying  out  for  well- 
educated  workers,  the  G.O.P.  proposes  to  cut 
back  money  for  training  and  educational  as- 
sistance. America  needs  better  Head  Start, 
primary  and  secondary  education.  It  needs  to 
train  high  school  dropouts  and  welfare  moth- 
ers. The  G.O.P.  policy  would  leave  the  un- 
trained stranded.  That  would  harm  the  na- 
tion's long-term  productivity— and  further 
distort  an  Increasingly  tilted  economy. 
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Mr.  OWENS.  Mr.  Speaker,  I  just  want 
to  reemphasize  something  I  read  from 
the  editorial  earlier: 

Some  Inequality  Is  necessary  If  society 
wants  to  reward  Investors  for  taking  risks 
and  Individuals  for  working  hard  and  well. 
But  excessive  Inequality  can  break  the  spirit 
of  those  trapped  In  society's  cellar— and  ex- 
acerbate social  tensions. 

We  are  not  proposing  a  change  in 
capitalism.  We  are  not  proposing  an  at- 
tack on  capitalism.  Capitalism  is  the 
way  of  the  world.  It  is  the  best  econ- 
omy that  mankind  has  been  able  to 
fashion.  But  capitalism  should  be  tem- 
pered by  democratic  government. 
Democratic  government  should  extol 
the  necessity  to  make  sure  that  there 
are  safety  nets,  that  the  wealth  is 
shared.  When  people  go  to  work  for 
Xerox  or  IBM  or  Microsoft,  they  do  not 
take  an  oath  to  uphold  the  Constitu- 
tion of  the  United  States.  They  do  not 
have  to  be  true  to  the  doctrine  ex- 
pressed in  the  Declaration  of  Independ- 
ence. The  pursuit  of  happiness  is  not  a 
concern  of  a  corporation,  per  se.  The 
pursuit  of  happiness  of  the  American 
people  is  not  their  concern.  The  pursuit 
of  profit  is  their  business.  But  govern- 
ment must  make  certain  that  in  the 
process  of  pursuing  profits,  corpora- 
tions are  part  of  a  total  society  and 
that  policies  are  promulgated  where 
everybody  is  properly  taken  care  of. 
not  everybody  shares  equally  but  we 
have  public  policies  which  guarantee 
that  everybody  will  have  decent  hous- 
ing, public  policies  which  guarantee 
that  the  opportunity  to  get  an  edu- 
cation will  be  provided. 

We  cannot  afford  to  have  a  budget 
like  the  budget  that  is  about  to  be  pro- 
posed by  the  Republican  majority  that 
is  going  to  slash  job  training  programs 
tremendously,  they  are  going  to  slash 
education  programs,  and,  of  course, 
there  is  a  notion  existing  that  they 
may  completely  eradicate  the  Depart- 
ment of  Education. 

What  does  it  say  to  the  world,  to  the 
civilized  world,  to  the  other  industri- 
alized nations  that  the  United  States 
of  America  is  going  to  eliminate  the 
Department  of  Education?  What  does  it 
say  to  the  other  competitors  that  we 
have  in  the  world  about  our  future 
competitiveness?  I  think  they  will 
chuckle  and  say  we  are  going  to  have 
less  of  a  problem  with  a  competitive 
America  in  the  future  if  they  are  going 
to  eliminate  a  Department  of  Edu- 
cation at  the  Federal  level  which  gives 
a  sense  of  direction  for  education  In 
the  country  as  a  whole. 

It  is  not  responsible,  we  do  not  have 
a  system  like  France  or  Great  Britain 
or  most  of  the  European  countries,  we 
do  not  have  a  centralized  system  of 
education.  The  education  budget  In 
this  country,  most  of  it  is  paid  for  by 
State  and  local  governments.  The  pro- 
portion of  the  budget  of  the  Federal 
Government's  share  of  the  budget  is 
about  8  percent  now,  fluctuating  be- 
tween 8  and  6  percent.  Under  Ronald 


Reagan  it  went  down  to  about  6  per- 
cent. But  at  most  it  is  8  percent  of  the 
total  budget.  Of  the  more  than  $360  bil- 
lion spent  on  education  from  kinder- 
garten to  higher  education  last  year, 
the  FederaJ  Government  only  paid  for 
about  8  peax^ent  of  that.  So  it  is  not  our 
contribution  financially  that  is  so  im- 
portant. It  is  the  leadership  that  the 
Federal  Government  offers  in  terms  of 
giving  a  sense  of  direction  to  where  we 
have  to  go  in  the  global  economy  in 
order  to  be  competitive.  It  is  the  lead- 
ership of  the  Federal  Government  that 
brought  forth  a  document  called  "A 
Nation  At  Risk"  where  we  said  this  Na- 
tion cannot  survive  unless  we  pay  more 
attention  Co  how  our  children  are  edu- 
cated in  order  to  be  able  to  compete  in 
the  modern  world.  It  is  the  leadership 
that  led  George  Bush  to  put  out  Amer- 
ica 2000.  his  own  program  for  improving 
education. 

Behind  George  Bush  came  President 
Clinton  with  Goals  2000.  Goals  2000  is 
not  so  different  from  America  2000. 
They  were  both  at  the  same  conference 
where  the  Governors  came  up  with  the 
same  six  ways  to  improve  education. 

We  were  moving  forward,  we  are 
moving  forward  in  terms  of  Federal 
participation  without  Federal  domina- 
tion of  education.  The  Federal  Govern- 
ment offers  leadership.  But  now  I  dread 
the  budget  that  is  coming  because  that 
budget  proposes  to  eliminate  the  De- 
partment of  Education.  That  is  a  bar- 
baric act.  It  would  be  a  barbaric  act.  an 
unreasonable  act.  an  unscientific  act  to 
eliminate  the  Department  of  Education 
at  this  time. 

I  say  the  barbaric  philosophy,  people 
who  are  committing  barbaric  acts  are  a 
real  danger.  They  are  not  barbarians 
themselves  but  each  act  should  be  ex- 
amined by  itself.  I  think  I  mentioned 
before  a  philosophy  of  economic  cleans- 
ing that  has  been  proposed  by  the 
mayor  of  New  York  City.  The  mayor  of 
New  York  Cit.v  is  a  nice  guy  when  you 
get  to  know  him.  He  is  a  decent  fellow, 
he  has  a  family,  he  has  kids.  I  cannot 
call  him  a  barbarian,  but  I  can  think  of 
no  more  barbaric  thinking  than  to  be- 
lieve that  poor  people  should  get  out  of 
town,  they  should  leave,  in  order  to 
make  the  city's  economic  situation 
better.  That  is  barbaric  in  the  extreme. 
It  is  a  philosophy  of  ethnic  cleansing 
that  has  been  expressed  by  an  elected 
official.  Those  who  think  it,  I  consider 
that  bad  enough,  but  this  has  been  ex- 
pressed and  it  must  be  challenged. 

The  mayor  of  New  York  City  cannot 
say  to  the  poor  people  of  New  York 
City,  "You  don't  belong  here."  He  can- 
not say  to  the  African-Americans  in 
New  York  City,  "You  don't  belong 
here."  New  York  City  was  a  major 
slave  port.  Millions  of  slaves  were 
poured  into  New  York  City  in  its  early 
days.  As  New  York  City  was  built 
starting  at  the  waterfront  and  moved 
back  up  to  Central  Park,  even  when 
Central   Park   was  cleared,    there  are 


photographs  of  slaves  working  to  clear 
the  ground.  That  city  was  built  in  its 
infancj'  by  slave  labor.  There  is  a 
Negro  burial  ground  that  was  un- 
earthed as  they  were  building  a  new 
Federal  building  in  a  downtown  section 
of  Manhattan,  and  the  Negro  burial 
ground  revealed  massive  numbers  of 
graves,  there  must  have  been  epidemic 
sickness,  large  numbers  of  people  died, 
large  numbers  of  children  died.  In  order 
for  there  to  be  so  many  graves  and  so 
many  people  dying,  there  had  to  be 
many  slaves  there  and  they  were  the 
ones  who  cut  down  the  trees,  made  the 
lumber,  did  the  construction.  Long  be- 
fore the  white  immigrants  came,  the 
slaves  who  were  kidnapped  and  who 
were  the  hostages  and  not  immigrants, 
they  helped  to  build  New  York  City. 
And  now  to  say  to  the  descendants  of 
those  slaves  who  built  New  York  City, 
■"Get  out  of  town,  you're  not  wanted." 

Where  will  they  go?  Where  will  the 
poor  people  of  New  York  City  go?  Who 
else  wants  them  if  New  York  City  does 
not  want  them?  Will  they  go  to  Mari- 
etta, GA,  where  they  are  building  the 
F-22  fighter  plane?  The  F-22  fighter 
plane  is  one  of  those  obsolete  weapon 
systems  that  we  do  not  need.  We  do  not 
need  a  fighter  plane  more  sophisticated 
than  the  one  we  already  have  because 
the  Soviet  Union  is  not  building  an- 
other one.  We  have  the  best  already,  so 
why  build  another  one?  It  is  going  to 
cost  us  $12  billion  over  the  next  5  years 
to  continue  creating,  building  the  F-22. 

Can  you  give  us  some  jobs  in  the  F- 
22  plant  in  Marietta,  GA,  which  hap- 
pens to  be  the  Speaker's  district?  Can 
you  give  us  jobs  for  the  poor  of  New 
York  City?  Can  we  send  them  to  Mari- 
etta, GA? 

Where  will  they  go?  Can  we  send 
them  to  Groton,  CT,  where  they  are 
building  another  Seawolf  submarine? 
Can  you  give  the  poor  f)eople  of  New 
York  jobs  at  Groton,  CT,  where  they 
are  building  another  Seawolf  sub- 
marine? 

Can  they  go  to  Texas  where  they 
made  a  killing?  Texas  is  responsible  for 
the  savings  and  loan  debacle.  Half  of 
the  savings  and  loans  that  collapsed, 
half  the  swindles  took  place  in  Texas. 

But  they  benefited  even  from  the  col- 
lapse because,  since  they  have  most  of 
the  problem  in  their  State,  the  Resolu- 
tion Trust  Corporation  and  all  of  the 
effort  to  straighten  out  the  debacle 
created  by  the  savings  and  loan  swin- 
dle, half  of  it  is  in  Texas.  So  workers 
are  hired  by  the  Resolution  Trust  Cor- 
poration, by  those  people  who  are  try- 
ing to  straighten  out  the  savings  and 
loan  mess.  They  are  Texas  workers,  so 
Texas  benefits  twice. 

Can  we  get  some  jobs  for  New  York- 
ers in  Texas  so  that  they  can  benefit 
from  the  savings  and  loan  swindle,  jobs 
that  are  created  as  we  try  to  straighten 
it  out?  Where  can  the  New  York  City 
poor  people  go? 

Can  they  go  to  Kansas?  In  Kansas 
you  have  families  who  are  farm  fami- 


lies, and  they  have  been  averaging 
$30,000  to  $40,000  In  government  checks 
over  the  last  decade.  According  to  an 
article  in  the  New  York  Times,  they 
get  $30,000  to  $40,000  for  doing  nothing, 
except  what  they  do  raises  the  price  of 
food,  and  we  pay  more  for  food  in  New 
York  because  we  are  keeping  the  price 
of  farm  products  high  by  subsidizing 
them  with  taxpayers'  money. 

There  is  something  barbaric  about 
paying  people  not  to  grow  food  and 
driving  up  the  price  so  the  poorest  peo- 
ple have  to  pay  more  money.  The  farm 
price  program  was  created  by  the  New 
Deal,  by  Franklin  Roosevelt,  when 
farmers  were  poor,  to  save  poor  farm- 
ers, when  large  numbers  of  people  lived 
on  the  land.  But  now  we  have  less  than 
2  percent  of  the  population  of  the  Unit- 
ed States  living  on  farms,  and  we  are 
spending  billions  of  dollars  to  take 
care  of  those  pretty  well-to-do  farmers 
and  the  agribusinesses. 

I  want  to  read  one  more  editorial 
from  the  New  York  Times  about  the 
farm  program.  This  is  a  program  which 
we  all  accept  nobody  wants  to  cut.  Re- 
cently the  President  made  a  trip  to 
Iowa,  and  he  pledged  that  he  would  de- 
fend Federal  farm  subsidies  to  the  end. 

The  New  York  Times  editorial  says 
that  farmers,  quoting  the  New  York 
Times,  farmers  are  the  Nation's  richest 
welfare  recipients. 

Farmers  are  the  Nation's  richest  welfare 
recipients.  Full-time  farmers  typically  earn 
four  times  as  much  as  nonfarm  families. 

The  Federal  Government  pays  farmers  and 
huge  agribusinesses  not  to  grow  crops  or 
send  food  abroad.  Mr.  Clinton  says  that  Is  a 
nifty  way  to  boost  exjwrts.  but  taxpayers 
who  foot  the  bill  might  take  exception. 

The  Federal  program  stifles  food  produc- 
tion, which  Jacks  up  prices  and  hurts  both 
consumers  and  the  economy.  The  farm  pro- 
gram costs  taxpayers  about  110  billion  a  year 
and  adds  an  equal  amount  to  food  bills,  driv- 
ing up  the  price  of  milk,  fruit,  sugar  and 
many  other  necessities  by  about  10  percent. 

That  quote  was  from  the  New  York 
Times  editorial,  which  is  entitled  "Mr. 
Clinton  Bows  to  Farmers." 

Many  of  those  farmers  live  in  Kansas, 
the  State  of  Kansas.  Can  we  send  New 
York  City's  poor  to  Kansas  to  share  in 
the  welfare  checks  that  the  farmers 
get?  Our  welfare  checks  average  no 
more  than  $600  for  a  family  of  three  a 
month,  so  surely  the  welfare  recipients 
in  New  York  would  greatly  benefit  if 
they  could  get  welfare  checks  at  the 
level  of  the  checks  that  are  being  re- 
ceived by  the  farmers  in  Kansas. 

Mr.  Giuliano  should  know  that  there 
is  nowhere  else  for  the  poor  to  go.  They 
will  not  take  them  in  Kansas;  in  Texas; 
in  Groton,  CT;  in  Marietta,  GA.  They 
have  a  right  to  stay  in  New  York  City. 
The  inhabitants  have  a  right,  the  citi- 
zens have  rights. 

If  a  government  cannot  take  care  of 
the  needs  of  their  citizens,  they  cannot 
provide  decent  services,  they  cannot 
provide  educational  opportunities,  then 
that   government   should   resign.   The 
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public  officials  who  cannot  do  that 
should  resign.  Do  not  exhort  the  people 
to  leave.  That  is  barbaric.  That  is  not 
ethnic  cleansing,  it  is  economic  cleans- 
ing, since  you  want  all  the  poor  to  go. 
First  we  had  the  tax  on  the  illegal 
immigrants.  Then  we  had  a  tax  on  the 
legal  immigrants.  Now  we  want  all 
poor  people  to  go.  That  is  barbaric.  We 
must  resist  that  kind  of  barbarism. 

In  closing,  what  I  am  saying  is  that 
the  budget  process  is  taking  place  at 
every  level  in  the  country.  In  New 
York  State,  the  budget  was  supposed  to 
be  completed  and  submitted  on  April  1. 
Now  it  is  more  than  a  month  later  and 
it  is  not  completed  because  there  is  a 
struggle  under  way  in  New  York  State 
between  the  elite  oppressive  minority — 
you  have  the  same  elite  oppressive  mi- 
nority with  the  philosophy  that  the 
poor  are  expendable,  that  you  can 
throw  overboard  certain  people.  You 
have  the  high-technology  barbarians  in 
control  in  New  York  State,  and  in  New 
York  City,  in  city  hall  you  have  the 
same  philosophy  in  the  mayor. 

Yes,  there  are  budget  cuts  that  have 
to  be  made.  Yes,  there  is  a  need  to  bal- 
ance the  budget,  and  Democrats  should 
not  get  off  the  hook.  We  should  come 
forward  with  proposals  about  how  the 
budget  .ihould  be  balanced.  We  should 
not  hesitate  to  talk  about  revenue. 

In  New  York  City,  the  State  has  al- 
ways robbed  the  city  blind  in  terms  of 
revenue,  doing  very  little  for  the  city. 
They  have  taken  far  too  much  from  the 
city.  In  New  York  City,  you  have  a 
Port  of  New  York  City,  a  Port  Author- 
ity of  New  York-New  Jersey  which 
owns  all  the  most  valuable  land  where 
the  airport  is  and  the  ships  dock.  Reve- 
nue that  ought  to  be  going  to  the  city 
is  going  to  the  Port  Authority.  That 
ought  to  be  corrected. 

In  New  York  City,  you  have  two-  and 
three-family  homeowners  who  pay 
taxes  which  are  far  lower,  about  one- 
fourth  the  taxes  that  are  being  paid  by 
the  people  who  live  in  the  suburbs  sur- 
rounding New  York.  You  have  a  num- 
ber of  ways  that  revenue  could  be  in- 
creased. 

Yes,  we  do  need  to  decrease  expendi- 
tures. Yes,  we  do  need  to  adjust  pro- 
grams. There  is  not  a  program  that  has 
ever  been  invented  that  could  not  be 
trimmed,  could  not  be  adjusted,  could 
not  be  refined.  All  that  should  take 
place  in  an  atmosphere  of  an  evolution- 
ary process,  and  not  a  revolutionary 
process  which  says  that  "We  are  going 
to  destroy,  we  are  going  to  slash  and 
burn,  we  are  going  to  have  a  blitzkrieg 
attack  on  all  the  social  programs  that 
were  invented,  that  were  developed 
over  the  last  60  years." 

We  do  not  need  to  go  into  the  budget 
process  next  week  with  so  much  dread, 
so  much  fear,  so  much  foreboding.  We 
do  not  have  to  look  forward  to  a  proc- 
ess that  is  going  to  tear  down  and 
wreck  the  best  that  America  has  ever 
built. 


CONGRESSIONAL  RECORD— HOUSE 

D  1415 

It  could  be  very  different.  We  could 


May  3,  1995 


There  was  no  objection. 
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go  forward  with  a  philosophy  of  FDR 
ringing  in  our  ears.  There  is  nothing 
radical  or  new.  The  "FDR's  Economic 
Bill  of  Rights,"  I  ran  across  it  in  a 
magazine  the  other  day,  and  I  will  just 
close  with  this.  Franklin  Delano  Roo- 
sevelt said  many  years  ago: 

In  our  day  these  economic  truths  have  be- 
come accepted  as  self-evident.  We  have  ac- 
cepted, so  to  speak,  a  second  BUI  of  Rights 
under  which  a  new  basis  of  security  and  pros- 
perity can  be  established  for  all  regardless  of 
station,  or  race  or  creed. 

Among  these  are: 

The  right  to  a  useful  and  remunerative  job 
In  the  Industries,  or  shops  or  farms  or  mines 
of  the  nation: 

The  right  to  earn  enough  to  provide  ade- 
quate food  and  clothing  and  recreation: 

The  right  of  farmers  to  raise  and  sell  their 
products  at  a  return  which  will  give  them 
and  their  families  a  decent  living; 

The  right  of  every  businessman,  large  and 
small,  to  trade  In  an  atmosphere  of  freedom 
from  unfair  competition  and  domination  by 
monopolies  at  home  or  abroad; 

The  right  of  every  family  to  a  decent 
home; 

The  right  of  adequate  medical  care  and  the 
opportunity  to  achieve  and  enjoy  good 
health: 

The  right  of  adequate  protection  from  the 
economic  fears  of  old  age,  and  sickness,  and 
accident  and  unemployment; 

And  finally,  the  right  to  a  good  education. 

All  of  these  Ideas  were  espoused  by 
Franklin  Roosevelt  many  years  ago. 
You  have  heard  the  Speaker  of  this 
House  quote  Roosevelt  and  speak  of 
him  admirably  as  a  person  who  created 
new  order  in  our  society.  Why  does  he 
want  to  tear  down  an  order  that  was 
created  by  Franklin  Roosevelt  as  we  go 
forward  in  the  budget  process  and  ap- 
propriations process?  This  Nation  is 
great  because  carefully,  painstakingly 
we  built  a  system  that  demonstrated 
we  care  about  everybody  in  America. 
Let  us  not  let  the  oppressive  elite  mi- 
nority destroy  what  has  been  put  there 
by  and  for  a  caring  majority. 


APPOINTMENT  AS  MEMBERS  OF 
UNITED  STATES  DELEGATION  OF 
MEXICO-UNITED  STATES  INTER- 
PARLIAMENTARY GROUP 

The  SPEAKER  pro  tempore  (Mr. 
Regula).  Without  objection,  and  pursu- 
ant to  the  provisions  of  22  U.S.C.  276h, 
the  Chair  announces  the  Speaker's  ap- 
pointment of  the  following  Members  of 
the  House  as  members  of  the  United 
States  delegation  of  the  Mexico-United 
States  Interparliamentary  Group  for 
the  first  session  of  the  104th  Congress: 
Mr.  Ballenger  of  North  Carolina,  vice 
chairman:  Mr.  Oilman  of  New  York: 
Mr.  Dreier  of  California:  Mr.  Salmon 
of  Arizona;  Mr.  Hayu'ORTH  of  Arizona; 
Mr.  Brownback  of  Kansas;  Mr.  de  la 
Garza  of  Texas;  Mr.  Gejdenson  of  Con- 
necticut: Mr.  Coleman  of  Texas;  Mr. 
Miller  of  California;  and  Mr.  Rangel 
of  New  York. 


IMMIGRATION  ENFORCEMENT  IM- 
PROVEMENTS ACT  OF  1995— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  104-68) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  the  Judiciary,  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties, and  the  Committee  on  Commerce 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  immediate  consideration  and  en- 
actment the  "Immigration  Enforce- 
ment Improvements  Act  of  1995."  This 
legislative  proposal  builds  on  the  Ad- 
ministration's FY  1996  Budget  initia- 
tives and  complements  the  Presi- 
dential Memorandum  I  signed  on  Feb- 
ruary 7,  1995.  which  directs  heads  of  ex- 
ecutive departments  and  agencies  to 
strengthen  control  of  our  borders,  in- 
crease worksite  enforcement,  improve 
employment  authorization  verifica- 
tion, and  expand  the  capability  of  the 
Immigration  and  Naturalization  Serv- 
ice (INS)  to  identify  criminal  aliens 
and  remove  them  from  the  United 
States.  Also  transmitted  is  a  section- 
by-section  analysis. 

Some  of  the  most  significant  provi- 
sions of  this  proposal  will: 
— Authorize  the  Attorney  General  to 
increase  the  Border  Patrol  by  no 
fewer  than  700  agents  and  add  suffi- 
cient personnel  to  support  those 
agents  for  fiscal  years  1996,  1997, 
and  1998. 
—Authorize  the  Attorney  General  to 
increase  the  number  of  border  in- 
spectors to  a  level  adequate  to  as- 
sure full  staffing. 
— Authorize  an  Employment  Verifica- 
tion Pilot  Program  to  conduct 
tests  of  various  methods  of  verify- 
ing work  authorization  status,  in- 
cluding using  the  Social  Security 
Administration  and  INS  databases. 
The  Pilot  Program  will  determine 
the  most  cost-effective,  fraud-re- 
sistant, and  nondiscriminatory 
means  of  removing  a  significant  In- 
centive to  illegal  immigration — 
employment  in  the  United  States. 
— Reduce  the  number  of  documents 
that  may  be  used  for  employment 
authorization. 
—Increase  substantially  the  penalties 
for  alien  smuggling,  illegal  reentry, 
failure  to  depart,  employer  viola- 
tions, and  immigration  document 
fraud. 
—Streamline  deportation  and  exclu- 
sion procedures  so  that  the  INS  can 
expeditiously  remove  more  crimi- 
nal aliens  from  the  United  States. 


—Allow  aliens  to  be  excluded  from 
entering  the  United  States  during 
extraordinary  migration  situations 
or  when  the  aliens  are  arriving  on 
board   smuggling   vessels.    Persons 
with  a  credible  fear  of  persecution 
in   their   countries   of  nationality 
would:  be  allowed  to  enter  the  Unit- 
ed Staitfes  to  apply  for  asylum. 
— Expand  the   use  of  the   Racketeer 
Influenced   and   Corrupt   Organiza- 
tions (RICO)  statute  to  authorize 
its  use  to  pursue  alien  smuggling 
organizations:  permit  the  INS,  with 
judicial  authorization,  to  intercept 
wire,  electronic,  and  oral  commu- 
nications   of    persons    Involved    in 
alien    smuggling    operations:    and 
make  subject  to  forfeiture  all  prop- 
erty, both  real  and  personal,  used 
or  intended  to  be  used  to  smuggle 
aliens. 
— Authorize  Federal  courts  to  require 
criminal  aliens  to  consent  to  their 
deportation  as  a  condition  of  proba- 
tion. 
— Permit   new   sanctions    to    be    im- 
posed against  countries  that  refuse 
to  accept  the  deportation  of  their 
nationals  from  the  United  States. 
The  proposal   will   allow   the  Sec- 
retary of  State  to  refuse  issuance 
of  all  visas  to  nationals  of  those 
countries. 
— Authorize  a  Border  Services  User 
Fee  to  help  add  additional  inspec- 
tors at  high  volume  ports-of-entry. 
The  new  inspectors  will  facilitate 
legal  crossings:  prevent  entry  by  il- 
legal aliens;  and  stop  cross-border 
drug    smuggling.    (Border    States, 
working   with   local   communities, 
would     decide     whether     the     fee 
should  be  imposed  in  order  to  im- 
prove Infrastructure.) 
This    legislative    proposal,    together 
with  my  FY  1996  Budget  and  the  Feb- 
ruary  7th   Presidential    Memorandum, 
will  continue  this  Administration's  un- 
precedented actions  to  combat  illegal 
immigration    while    facilitating    legal 
immigration.  Our  comprehensive  strat- 
egy will  protect  the  integrity  of  our 
borders  and  laws  without  dulling  the 
luster  of  our  Nation's  proud  immigrant 
heritage. 

I  urge  the  prompt  and  favorable  con- 
sideration of  this  legislative  proposal 
by  the  Congress. 

William  J.  Clinton. 
The  White  house.  May  3. 1995. 


Mr.  HoYER,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  DURBIN.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DUNCAN)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Fields  of  Texas,  for  5  minutes, 
today. 

Mr.  Duncan,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DURBiN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Owbns,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DuRBiN)  and  to  include  ex- 
traneous matter:) 

Mr.  ScHUMER  in  four  instances. 

Mr.  Mfume. 

Mr.  Hamilton  in  four  instances. 

Ms.  DeLauro. 

Mr.  Oberstar. 

Mr.  Coyne  in  two  instances. 

Mr.  DixON. 

Mr.  Richardson  in  two  instances. 

Mr.  Stupak. 

Mr.  Coleman. 

Mr.  Underwood. 

Mrs.  LowEY. 

Mr.  Berman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Duncan)  and  to  include  ex- 
traneous matter:) 

Mr.  Shuster. 

Mrs.  MORELLA. 

Mr.  Stearns. 

Mrs.  ROUKEMA  in  three  instances. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Lewis  of  California. 

Mr.  SMrrH  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  include  ex- 
traneous matter:) 

Mrs.  Meek  of  Florida. 

Mr.  Parker. 

Mrs.  Schroeder. 

Mr.  BILIRAKIS. 

Mr.  Bentsen. 

Mrs.  Collins  of  Illinois. 

Ms.  Kaptur. 

Mr.  Sanford. 

Mr.  Rogers. 

Mr.  Manton. 

Mr.  McDade. 

Mr.  GiLLMOR  in  three  instances. 

Mr.  LaHood. 

Mrs.  Maloney. 
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S.  349.  An  act  to  reauthorize  appropria- 
tions for  the  Navajo-Hopl  Relocation  Hous- 
ing Program;  to  the  Committee  on  Energy 
and  Natural  Resources; 

S.  441.  An  act  to  reauthorize  appropria- 
tions for  certain  programs  under  the  Indian 
Child  Protection  and  Family  Violence  Pre- 
vention Act,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources; 

S.  523.  An  act  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  In  a  cost- 
effective  manner,  and  for  other  purposes;  to 
the  Committee  on  Resources; 

S.J.  Res.  32.  Joint  resolution  expressing 
the  concern  of  the  Congress  regarding  cer- 
tain recent  remarks  that  unfairly  and  Inac- 
curately maligned  the  Integrity  of  the  Na- 
tion's law  enforcement  officers;  to  the  Com- 
mittee on  the  Judiciary. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  ais  follows: 

S.  268.  An  act  to  authorize  the  collection  of 
fees  for  expenses  for  trlplold  grass  carp  cer- 
tification Inspections,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources; 


ADJOURNMENT  TO  TUESDAY,  MAY 
9,  1995 

Mr.  OWENS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  58  of  the  104th  Con- 
gress, the  House  stands  adjourned  until 
12:30  p.m.  Tuesday.  May  9.  1995,  for 
morning  hour  debates. 

Thereupon  (at  2  o'clock  and  20  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  58,  the  House  ad- 
journed until  Tuesday,  May  9,  1995,  at 
12:30  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

lOmitted  from  the  Record  of  May  2. 1995] 

760.  A  letter  from  the  Assistant  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  two  final  rule  amendments 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act;  to  the  Committee  on 
Agriculture. 

761.  A  letter  from  the  Chief  of  Legislative 
Affairs.  Department  of  the  Navy,  transmit- 
ting notification  that  the  United  States  in- 
tends to  offer  a  grant  transfer  to  the  Govern- 
ment of  Colombia  for  two  vessels,  pursuant 
to  Public  Law  101-231,  section  5  (103  Stat. 
1959);  to  the  Committee  on  National  Secu- 
rity. 

762.  A  letter  from  the  Acting  Secretary  of 
the  Army,  transmitting  notification  that 
certain  major  defense  acquisition  programs 
have  breached  the  unit  cost  by  more  than  15 
and  25  percent,  pursuant  to  10  U.S.C. 
2431(b)(3)(A);  to  the  Committee  on  National 
Security. 

763.  A  letter  from  the  Under  Secretary  for 
Acquisition  and  Technology,  Department  of 
Defense,  transmitting  the  annual  report  de- 
tailing test  and  evaluation  activities  of  the 
Foreign  Comparative  Testing  [FCT]  Program 
during  fiscal  year  1994.  pursuant  to  10  U.S.C. 
2330a(g);  to  the  Committee  on  National  Secu- 
rity. 

764.  A  letter  from  the  Director,  Test.  Sys- 
tems Engineering  and  Evaluation.  Depart- 
ment  of  Defense,    transmitting   summaries 
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outlining:  test  projects  recommended  for  fis- 
cal year  1995  funding  as  part  of  the  Foreign 
Comparative  Testing  Program,  pursuant  to 
10  U.S.C.  2350a(g);  to  the  Committee  on  Na- 
tional Security. 

765.  A  letter  from  the  Under  Secretary  of 
Defeni  .  transmitting  notification  that  the 
Secretary  has  invoked  the  authority  granted 
by  41  U.S.C.  3732  to  authorize  the  mlllUry 
departments  to  Incur  obligations  In  excess  of 
available  appropriations  for  clothing,  sub- 
sistence, forage,  fuel,  quarters,  transpor- 
tation, or  medical  and  hospital  supplies,  pur- 
suant to  41  U.S.C.  11;  to  the  Committee  on 
National  Security. 

766.  A  letter  from  the  Deputy  Assistant 
Secretary.  Department  of  the  Air  Force, 
transmitting  notification  that  a  study  has 
determined  contract  performance  to  be  most 
cost  effective  method  of  operating  the  mess 
attendant  function  at  Andersen  Air  Force 
Base,  Guam,  pursuant  to  41  U.S.C.  419;  to  the 
Committee  on  National  Security. 

767.  A  letter  from  the  Chairman.  SEROP 
Council,  Department  of  Defense,  transmit- 
ting a  copy  of  the  Strategic  Environmental 
Research  and  Development  Program  Sci- 
entific Advisory  Board  annual  report;  to  the 
Committee  on  National  Security. 

768.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  pursuant  to 
section  123  of  the  National  Defen.se  Author- 
ization Act  for  fiscal  year  1995;  to  the  Com- 
mittee on  National  Security. 

769.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  pursuant  to 
section  333(a)  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1995;  to  the  Commit- 
tee on  National  Security. 

770.  A  letter  from  the  Secretary.  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  1994  consolidated  annual  re- 
port on  the  community  development  pro- 
grams administered  by  the  Department,  pur- 
suant to  42  U.S.C.  5313(a);  to  the  Committee 
on  Banking  and  Financial  Services. 

771.  A  letter  from  the  Chairman,  the  Ap- 
praisal Subcommittee.  Federal  Financial  In- 
stitutions Examination  Council,  transmit- 
ting the  1994  annual  report,  pursuant  to  Pub- 
lic Law  101-73,  section  1103(a)(4)  (103  Stat. 
512);  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

772.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs,  Department  of  the 
Treasury,  transmitting  a  report  pursuant  to 
secUon  406  of  the  Mexican  Debt  Disclosure 
Act  of  1995;  to  the  Committee  on  Banking 
and  Financial  Services. 

773.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Department  of  the 
Treasury,  transmitting  the  status  of  the 
Treasury  Department  portion  of  the  admin- 
istration's response  to  House  Resolution  80; 
to  the  Committee  on  Banking  and  Financial 
Services. 

774.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  Justification  for  a  national  In- 
terest determination  by  the  President  re- 
garding the  Export-Import  Bank  and  the 
People's  Republic  of  China  (DTR  95-18);  to 
the  Committee  on  Banking  and  Financial 
Services. 

775.  A  letter  from  the  Executive  Director, 
Thrift  Depositor  Protection  Oversight  Board 
and  Acting  Chief  Executive  Officer.  Resolu- 
tion Trust  Corporation,  transmitting  a  re- 
port on  the  activities  and  efforts  of  the  RTC, 
the  FDIC,  and  the  Thrift  Depositor  Protec- 
tion Oversight  Board  for  the  6-month  period 
ending  March  31.  1995.  pursuant  to  Public 
Law  101-73,  section  501(a)  (103  Stat.  387);  to 
the  Committee  on  Banking  and  Financial 
Services. 


May  3,  1995 


776.  A  letter  from  the  Chairman.  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting a  study  on  the  Impact  of  the  pay- 
ment of  Interest  on  reserves;  to  the  Commit- 
tee on  Banking  and  Financial  Services. 

777.  A  letter  from  the  Acting  Director.  Of- 
fice of  Thrift  Supervision,  transmitting  the 
Office  of  Thrift  Supervision's  1994  annual  re- 
port to  Congress  on  the  preservation  of  mi- 
nority savings  associations,  pursuant  to 
Public  Law  101-73.  section  301  (103  Stat.  279); 
to  the  Committee  on  Banking  and  Financial 
Services. 

778.  A  letter  from  the  Acting  Director,  Of- 
fice of  Thrift  Supervision,  transmitting  the 
Office's  1995  compensation  plan,  pursuant  to 
Public  Law  101-73,  section  1206  (103  Stat.  523); 
to  the  Committee  on  Banking  and  Financial 
Services. 

779.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  1994  reports  of  the  Depart- 
ment's Advisory  Council  for  Employee  Wel- 
fare and  Pension  Benefit  Plans;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

780.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  the  annual  re- 
port of  actions  under  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  during  calendar 
year  1994.  pursuant  to  42  U.S.C.  8482;  to  the 
Committee  on  Commerce. 

781.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  transmit- 
ting the  Energy  Information  Administra- 
tion's annual  report  for  calendar  year  1994, 
pursuant  to  15  U.S.C.  790f(a)(2);  to  the  Com- 
mittee on  Commerce. 

782.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  annual/quarterly  report  on 
the  Strategic  Petroleum  Reserve,  pursuant 
to  42  U.S.C.  6241(g)(8);  to  the  Committee  on 
Commerce. 

783.  A  letter  from  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  on  progress  for  research  on 
outcome  of  health  care  services  and  proce- 
dures, pursuant  to  Public  Law  101-239.  sec- 
tion 6103(b)(1)  (103  Stat.  2198);  to  the  Commit- 
tee on  Commerce. 

784.  A  letter  from  the  Assistant  Secretary 
for  Environment,  Safety  and  Health.  Depart- 
ment of  Energy,  transmitting  a  summary  of 
the  Department  of  Energy  Programmatic 
Spent  Nuclear  Fuel  Management  and  Idaho 
National  Engineering  Laboratory  Environ- 
mental Restoration  and  Waste  Management 
Programs  final  environmental  Impact  state- 
ment [EIS];  to  the  Committee  on  Commerce. 

785.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  report 
to  Congress  for  1993  pursuant  to  the  Federal 
Cigarette  Labeling  and  Advertising  Act.  pur- 
suant to  15  U.S.C.  1337(b);  to  the  Committee 
pn  Commerce. 

786.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
to  Congress  for  fiscal  years  1991  and  1992  on 
the  effectiveness  of  programs  assisted  under 
the  Lead  Contamination  Control  Act  of  1988; 
to  the  Committee  on  Commerce. 

787.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  14th  report  on  the  activi- 
ties of  the  Multinational  Force  and  Observ- 
ers [MFO]  and  certain  financial  Information 
concerning  U.S.  Government  participation  In 
that  organization  for  the  period  ending  Jan- 
uary 15,  1995,  pursuant  to  22  U.S.C.  3425;  to 
the  Committee  on  International  Relations. 

788.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  the  removal  of 
Items  from  the  U.S.  munitions  list,  pursuant 
to  22  U.S.C.  2778(0;  to  the  Committee  on 
International  Relations. 


May  3,  1995 


789.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  memorandum  of  Justification 
under  section  610  of  the  Foreign  Assistance 
Act  to  meet  United  States  Government  com- 
mitments to  African  peacekeeping  efforts  In 
Liberia;  to  the  Committee  on  International 
Relations. 

790.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  training  assistance 
for  Rwanda,  pursuant  to  22  U.S.C.  2261;  to  the 
Committee  on  International  Relations. 

791.  A  letter  from  the  Director.  U.S.  Trade 
and  Development  Agency,  transmitting  a  re- 
port pursuant  to  22  U.S.C.  2421(e)(2);  to  the 
Committee  on  International  Relations. 

792.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-39.  "Extension  of  the 
Equal  Opportunity  for  Local.  Small,  and  Dis- 
advantaged Business  Enterprises  Act  of  1992 
Temporary  Amendment  Act  of  1995,"  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

793.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11^0,  "Administration  of 
Medication  by  Public  School  Employees 
Amendment  Act  of  1995,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

794.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  11-41.  "District  of  Columbia 
Campaign  Finance  Reform  and  Conflict  of 
Interest  Act  of  1974  Temporary  Amendment 
Act  of  1995."  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

795.  A  letter  from  the  Executive  Director. 
District  of  Columbia  Retirement  Board, 
transmitting  financial  disclosure  statements 
of  board  members,  pursuant  to  D.C.  Code, 
section  1-732.  l-734(a)(l)(A);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

796.  A  letter  from  the  HUD  Secretary's 
Designee,  Federal  Housing  Finance  Board, 
transmitting  notification  of  the  transfer  of 
the  Inspector  general:  to  the  Committee  on 
Government  Reform  and  Oversight. 

797.  A  letter  from  the  Acting  Executive  Di- 
rector. National  Mediation  Board,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1994, 
pursuant  to  5  U.S.C.  552(d):  to  the  Committee 
on  Government  Reform  and  Oversight. 

798.  A  letter  from  the  Administrator.  Office 
of  Independent  Counsel,  transmitting  the  an- 
nual report  on  audit  and  Investigative  activi- 
ties for  the  period  ending  September  30,  1994, 
pursuant  to  Public  Law  95-^52,  section  5(b) 
(102  Stat.  2526);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

799.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year— if  any— and  the  budget 
year  provided  by  H.R.  889,  pursuant  to  Public 
Law  101-508,  section  13101(a)  (104  Stat.  1388- 
578);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

800.  A  letter  from  the  Office  of  Special 
Counsel,  transmitting  the  annual  report  for 
fiscal  year  1994.  pursuant  to  Public  Law  101- 
12,  section  3(a)(.ll)  (103  Stat.  29);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

801.  A  letter  from  the  Chairman,  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  the  audited  financial  state- 
ments of  the  Pennsylvania  Avenue  Develop- 
ment Corporation  [PADC]  for  the  fiscal  year 
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ended  September  30,  1994;  to  the  Committee 
on  Government  Reform  and  Oversight. 

802.  A  letter  from  the  Deputy  Associate  Di- 
rector for  Compliance.  Department  of  the  In- 
terior, transmitting  notification  of  proposed 
refunds  of  excess  royalty  payments  In  OCS 
areas,  pursuant  to  43  U.S.C.  1339(b);  to  the 
Committee  on  Resources. 

803.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  re- 
port entltJed,  "Shipping  Study":  to  the  Com- 
mittee on  Resources. 

804.  A  letter  from  the  Chief  Justice,  the 
Supreme  Court  of  the  United  States,  trans- 
mitting amendments  to  the  Federal  rules  of 
civil  procedure  that  have  been  adopted  by 
the  Court,  pursuant  to  28  U.S.C.  2072  (H.  Doc. 
No.  104-64);  to  the  Committee  on  the  Judici- 
ary and  ocdered  to  be  printed. 

805.  A  letter  from  the  Chief  Justice,  the 
Supreme  Court  of  the  United  Sutes.  trans- 
mitting amendments  to  the  Federal  rules  of 
Criminal  procedure  that  have  been  adopted 
by  the  Court,  pursuant  to  28  U.S.C.  2072  (H. 
Doc.  No.  104-65);  to  the  Committee  on  the  Ju- 
diciary antt  ordered  to  be  printed. 

806.  A  letter  from  the  Attorney  General  of 
the  Unltefi  States,  transmitting  the  annual 
report  on  the  operations  of  the  private  coun- 
sel debt  collection  project  for  fiscal  year 
1994,  pursuant  to  31  U.S.C.  3718(c);  to  the 
Committee  on  the  Judiciary. 

807.  A  Utter  from  the  Director,  Adminis- 
trative office  of  the  U.S.  Courts,  transmit- 
ting the  annual  report  on  applications  for 
court  orders  made  to  Federal  and  State 
courts  to  permit  the  Interception  of  wire, 
oral,  or  eHfectronlc  communications  during 
calendar  year  1994,  pursuant  to  18  U.S.C. 
2519(3);  to  the  Committee  on  the  Judiciary. 

808.  A  letter  from  the  President.  The  Foun- 
dation of  Che  Federal  Bar  Association,  trans- 
mitting a  (copy  of  the  association's  audit  re- 
port for  tha  fiscal  year  ending  September  30, 
1994,  pursuant  to  36  U.S.C.  1101(22).  1103;  to 
the  Committee  on  the  Judiciary. 

809.  A  letter  from  the  Chief  Justice,  the 
Supreme  Court  of  the  United  States,  trans- 
mitting artiendments  to  the  Federal  rules  of 
appellate  procedure  that  have  been  adopted 
by  the  Court,  pursuant  to  28  U.S.C.  2072  (H. 
Doc.  No.  104-66)  to  the  Committee  on  the  Ju- 
diciary and  ordered  to  be  printed. 

810.  A  lecter  from  the  Chief  Justice,  the 
Supreme  dourt  of  the  United  States,  trans- 
mitting amendments  to  the  Federal  rules  of 
bankruptcy  procedure  that  have  been  adopt- 
ed by  the  Court,  pursuant  to  28  U.S.C.  2075 
(H.  Doc.  NCi.  104-67)  to  the  Committee  on  the 
Judiciary  and  ordered  to  be  printed. 

811.  A    letter   from    the   U.S.    Sentencing 
,  Commission,      transmitting     a     report     of 

amendments  to  the  sentencing  guidelines, 
policy  staitements.  and  commentary,  to- 
gether witih  the  reasons  for  these  amend- 
ments, puilsuant  to  28  U.S.C.  994(p):  to  the 
Committee  on  the  Judiciary. 

812.  A  lecter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting determination  that  funding  under  title 
V  (subsection  501(b))  of  the  Stafford  Act,  as 
amended,  will  exceed  $5  million  for  the  re- 
sponse to  the  emergency  declared  as  a  result 
of  the  bombing  of  the  Alfred  P.  Murrah  Fed- 
eral building  In  Oklahoma  City,  pursuant  to 
42  U.S.C.  5193;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

813.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  National  Plan  of 
Integrated  Airport  Systems  [NPIAS],  1993-97. 
pursuant  t©  49  U.S.C.  app.  2203(b)(1);  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

814.  A  leccer  from  the  Secretary  of  Trans- 
portation, Itransmlttlng  the  Interim  report 
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to  Congress  on  the  Commercial  'Vehicle  In- 
formation System  [CVIS]  feasibility  study, 
pursuant  to  section  4003  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991;  to  the  Committee  on  Transportation 
and  Infrastructure. 

815.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  pursuant  to 
section  1111(b)(4)  of  the  Merchant  Marine  Act 
of  1936,  as  amended;  to  the  Committee  on 
Transportation  and  Infrastructure. 

816.  A  letter  from  the  Assistant  Adminis- 
trator. National  Weather  Service,  transmit- 
ting the  national  Implementation  plan  for 
modernization  of  the  National  Weather  Serv- 
ice for  fiscal  year  1996.  pursuant  to  Public 
Law  102-567,  section  703(a)  (106  Stat.  4304);  to 
the  Committee  on  Science. 

817.  A  letter  from  the  Chairman,  National 
Research  Council,  transmitting  a  report  en- 
titled "Evolving  the  High  Performance  Com- 
puting and  Communications  Initiative  to 
Support  the  Nation's  Information  Infrastruc- 
ture, "  containing  recommendations  about 
the  conduct.  Impact,  and  support  of  informa- 
tion technology  research;  to  the  Committee 
on  Science. 

818.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  covering 
the  disposition  of  cases  granted  relief  from 
administrative  error,  overpayment  and  for- 
feiture by  the  Administrator  in  1994.  pursu- 
ant to  38  U.S.C.  210(c)(3)(B);  to  the  Commit- 
tee on  Veterans'  Affairs. 

819.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  81st  quarterly  report  on  trade  be- 
tween the  United  States  and  China,  the  suc- 
cessor states  to  the  former  Soviet  Union,  and 
other  title  IV  countries  during  1994,  pursuant 
to  19  U.S.C.  2440:  to  the  Committee  on  Way 
and  Means. 

820.  A  letter  from  the  Acting  Secretary, 
Department  of  Agriculture,  transmitting  the 
Department's  fiscal  year  1994  annual  report 
to  Congress  on  progress  In  conducting  envi- 
ronmental remedial  action  at  Federally 
owned  or  operated  facilities,  pursuant  to 
Public  Law  99-499,  section  120(e)(5)  (100  Stat. 
1699);  Jointly,  to  the  Committees  on  Agri- 
culture and  Commerce. 

821.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  certification  to  the  Congress 
regarding  the  Incidental  capture  of  sea  tur- 
tles in  commercial  shrimping  operations, 
pursuant  to  Public  Law  101-162,  section 
609(bK2)  (103  Stat.  1038);  Jointly,  to  the  Com- 
mittees on  International  Relations  and  Ap- 
propriations. 

822.  A  letter  from  the  Chairman.  U.S.  Sen- 
tencing Commission,  transmitting  a  draft  of 
proposed  legislation  entitled.  "Cocaine  Pen- 
alty Adjustment  Act  of  1995";  Jointly,  to  the 
Committees  on  the  Judiciary  and  Commerce. 

823.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  transfer  of  op- 
erating responsibility  for  air  traffic  services 
currently  provided  by  the  Federal  Aviation 
Administration  on  behalf  of  the  United 
States  to  a  separate  corporate  entity.  In 
order  to  provide  for  more  efficient  operation 
and  development  of  these  transportation 
services  and  related  assets,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Transportation  and  Infrastructure,  the 
Budget,  and  Ways  and  Means. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIAZ-BALART:  Committee  on  Rules. 
House  Resolution  139.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  1361)  to 
authorize  appropriations  for  fiscal  year  1996 
for  the  Coast  Guard,  and  for  other  purposes 
(Rept.  104-111).  Referred  to  the  House  Cal- 
endar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure. 

H.R.  961.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act;  with  an  amendment 
(Rept.  104-112).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER  (for  himself  and  Mr. 
GIBBONS): 
H.R.  1551.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  properly  characterize 
certain  redemptions  of  stock  held  by  cor- 
porations; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CHABOT  (for  himself  and  Mr. 
Wynn): 
H.R.  1552.  A  bill  to  amend  title  18,  United 
States  Code,  regarding  false  identification 
documents:  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.    CLYBURN   (for   himself.    Mr. 
Spe.nce,  Mr.  Spratt.  and  Mr.  Gra- 

HA.M): 

H.R.  1553.  A  bill  to  establish  the  South 
Carolina  National  Heritage  Corridor,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mr.  COLEMAN: 
H.R.  1554.  A  bill  to  direct  the  Adminis- 
trator of  the  Small  Business  Administration 
to  establish  a  regional  office  in  a  community 
In  the  United  States  located  not  more  than 
10  miles  from  the  border  between  the  United 
States  and  Mexico;  to  the  Committee  on 
Small  Business. 

By  Mr.  BLILEY  (for  himself.  Mr.  DiN- 
GELL.  Mr.  Fields  of  Texas.  Mr.  Moor- 
head,  Mr.  OXLEV.  Mr.  Bilirakis.  Mr. 
SCHAEFER.  Mr.  Barton  of  Texas.  Mr. 
Hastert.  Mr.  Stearns.  Mr.  Paxon. 
Mr.  GU.LM0R.  Mr.  Klug.  Mr.  Green- 
wood.   Mr.    Crapo.    Mr.    Frisa,    Mr. 
WHrrE.  Mr.  Coburn.  Mr.  Tauzin.  Mr. 
Hall  of  Texas,   Mr.   Boucher,   Mr. 
Manton.  Mr.  Towns.  Ms.  EsHOO,  and 
Mrs.  Lincoln): 
H.R.  1555.  A  bill  to  promote  competition 
and   reduce   regulation   In   order   to   secure 
lower  prices  and  higher  quality  services  for 
American     telecommunications     consumers 
and  encourage  the  rapid  deployment  of  new 
telecommunications    technologies;    to    the 
Committee  on  Commerce,  and  In  addition  to 
the  Committee  on  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er. In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  STEARNS  (for  himself.  Mr.  BLI- 
LEY. Mr.  Fields  of  Texas.  Mr.  Schae- 
FER,  Mr.  GiLLMOR.  Mr.  Hall  of  Texas. 
Mr.  OXLEY.  Mr.  White,  Mr.  Klug.  and 
Mr.  Hastert  ): 
H.R.  1556.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  reduce  the  restrictions  on 
ownership  of  broadcasting  stations  and  other 
media  of  mass  communications;  to  the  Com- 
mittee on  Commerce. 
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By  Mr.  GOODLING  (for  himself  and  Mr. 

CUNNINGH.^M): 

H.R.  1557.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1996.  1997,  1998  for  the 
National  Endowment  for  the  Arts,  the  Na- 
tional Endowment  for  the  Humanities,  and 
the  Institute  for  Museum  Services;  and  to  re- 
peal the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965  effective  Oc- 
tober 1.  1998;  to  the  Committee  on  Economic 
and  Educational  Opportunities. 
By  Mr.  GOODLING: 
H.R.  1558.  A  bill  to  amend  the  Goals  2000: 
Educate  America  Act  to  eliminate  the  Na- 
tional Education  Standards  and  Improve- 
ment Council  and  for  other  purposes;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

By  Mr.  GORDON: 
H.R.  1559.  A  bin  to  prevent  unfair  billing 
and  charging  practices  for  Information  serv- 
ices provided  over  calls  to  800  numbers,  and 
for  other  purposes;  to  the  Comrtilttee  on 
Commerce. 

By  Mr.  GEPHARDT  (for  himself,   Mr. 
BoNiOR,  Mr.  Fazio  of  California,  Mrs. 
Kennelly.  Mr.  M.\TSUi.  Mr.  dingell, 
Mr.  Levin,  Mr.  Mineta.  Ms.  Kaptur. 
Mr.  Hoyer,  Mr.  Miller  of  California. 
Mrs.  Collins  of  Illinois.  Mr.  Cardin, 
Mr.  LaFalce,  Mr.  Brown  of  Ohio,  Mr. 
Clyburn.  Ms.  Danner.  Ms.  DeLauro. 
Mr.  Deutsch,  Mr.  Evans,  Mr.  filner, 
Mr.    Frank    of    Massachusetts,    Mr. 
Frazer,  Mr.  Gonzalez,  Mr.  Hinchey, 
Mr.  Jacobs,  Ms.  Eddie  Bernice  John- 
son of  Texas,  Mr.  Kildee,  Mr.  Klink, 
Mr.  Lipinski.  Mrs.  Meek  of  Florida, 
Mr.  Neal  of  Massachusetts,  Mr.  Ra- 
hall.     Mr.     Romero-Barcelo,     Mr. 
Sanders,  Mr.  Stupak,  Mr.  Spratt, 
Mr.  Kleczka.  and  Ms.  Jackson-Lee): 
H.R.  1560.  A  bin  to  expand  U.S.  exports  of 
goods  and  services  by  requiring  the  develop- 
ment of  objective  criteria  to  achieve  market 
access  In  foreign  countries,  to  provide  the 
President   with   reciprocal   trade  authority, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  Rules,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  OILMAN: 
H.R.  1561.  A  bill  to  consolidate  the  foreign 
affairs  agencies  of  the  United  States;  to  au- 
thorize appropriations  for  the  Department  of 
State  and  related  agencies  for  fiscal  years 
1996  and  1997;  to  responsibly  reduce  the  au- 
thorizations of  appropriations  for  U.S.  for- 
eign assistance  programs  for  fiscal  years  1996 
and  1997,  and  for  other  purposes;  to  the  Com- 
mittee on  International  Relations,  and  in  ad- 
dition to  the  Committee  on  Rules,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

H.R.  1562.  A  bill  to  consolidate  the  foreign 
affairs  agencies  of  the  United  States  in  order 
to  achieve  greater  efficiency  and  economy  in 
the  post-cold  war  era;  to  the  Committee  on 
International  Relations. 

H.R.  1563.  A  bin  to  authorize  appropria- 
tions for  foreign  assistance  programs,  and 
for  other  purposes;  to  the  Committee  on 
International  Relations,  and  In  addition  to 
the  Committee  on  Rules,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.   1564.   A  bin   to  authorize  appropria- 
tions for  the  Department  of  State  and  for 


certain  other  international  affairs  functions 
and  activities  of  the  U.S.  Government  for  fis- 
cal years  1996  and  1997,  and  for  other  pur- 
poses; to  the  Committee  on  International 
Relations,  and  In  addition  to  the  Committee 
on  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  HUTCHINSON  (for  himself,  Mr. 
Edwards.  Mr.  Stump,  and  Mr.  Mont- 
gomery): 
H.R.  1565.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  through  December  31, 
1997.  the  period  during  which  the  Secretary 
of  Veterans  Affairs  is  authorized  to  provide 
priority  health  care  to  certain  veterans  ex- 
posed to  Agent  Orange,  ionizing  radiation,  or 
environmental  hazards;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself  and  Mr.  Matsud: 
H.R.  1566.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the 
credit  for  clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or  conditions  and 
to  provide  for  carryovers  and  carrybacks  of 
unused  credits;  to  the  Committee  on  Ways 
and  Means. 

By  Ms.  KAPTUR: 
H.R.  1567.  A  bill  to  provide  for  the  estab- 
lishment of  a  Professional  Trade  Service 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight, and  in  addition  to  the  Committee  on 
the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  MANTON: 
H.R.  1568.  A  bill  to  require  explosive  mate- 
rials to  contain  taggants  to  enable  law  en- 
forcement authorities  to  trace  the  source  of 
the  explosive  material,  whether  before  or 
after  detonation;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATSUI: 
H.R.  1569.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  crops  destroyed  by  casualty;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  MEYERS  of  Kansas: 
H.R.  1570.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  reduce  the  level  of  participation 
by  the  Small  Business  Administration  in  cer- 
tain loans  guaranteed  by  the  administration, 
and  for  other  purposes;  to  the  Committee  on 
Small  Business. 

By  Ms.  MOLINARI: 
H.R.  1571.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
protect  elected  and  appointed  Judges  against 
discrimination  based  on  age;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

H.R.  1572.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
provide  death  benefits  to  retired  public  safe- 
ty officers;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  NEY  (for  himself,  Mr.  Oxley, 
Mr.  Barr,  Mr.  Baker  of  Louisiana. 
Mr.  Fox.  Ms.  MOLINARI.  Mr.  ENGLISH 
of  Pennsylvania.  Mr.  Calvert,  and 
Mr.  Traficant): 
H.R.  1573.  A  bill  to  amend  tlMe  18.  United 
States  Code,  to  provide  specific  penalties  for 
taking  a  firearm  from  a  Federal  law  enforce- 
ment officer;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.   ROUKEMA   (for  herself.   Mr. 
McCOLLUM.  Mr.  VENTO,  and  Mr.  Kan- 

JORSKI): 


H.R.  1574.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  exclude  certain  bank 
products  from  the  definition  of  a  deposit;  to 
the  Committee  on  Banking  and  Financial 
Services. 

By  Mr.  SOUDER  (for  himself.  Mr.  Bry- 
ant of  Tennessee.   Mr.  Bartlett  of 

Maryland.     Mrs.     Chenoweth.     Mr. 

COBUHN.    Mr.   Cooley.   Mr.   Dornan, 

Mr.    ENGLISH    of    Pennsylvania.    Mr. 

Gallegly.  Mr.  OILMAN.  Mr.  Graham. 

Mr.  HUTCHINSON.  Mr.  Inglis  of  South 

Carolina.        Mr.        Largent.        Mr. 

MCLNTOSH,        Mrs.        Myrick.        Mr. 

Shadegg.  Mr.  SMITH  of  New  Jersey. 

Mr.  Smith  of  Texas.  Mr.  Stockman. 

Mr.    Watts   of  Oklahoma,   and   Mr. 

WELDON  of  Florida): 
H.R.  1575.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  amount  of 
the  charitable  contribution  deduction,  to 
allow  such  deduction  to  individuals  who  do 
not  Itemize  other  deductions,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    ZIMMER    (for    himself.    Mr. 

Meehan.  Mr.  Barrett  of  Wisconsin. 

Mr.  Castle.  Mr.  Deal  of  Georgia.  Mr. 

Dickey.  Mr.  Klug,  Mr.  McHale.  Mr. 

MiNOE,      Mr.      Shays,      and      Mrs. 

Waldholtz): 
H.R.  1576.  A  bill  to  amend  section  of  207  of 
title  18.  United  States  Code,  to  tighten  re- 
strictions on  former  executives  and  legisla- 
tive branch  officials  and  employees,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary, and  in  addition  to  the  Committees 
on  House  Oversight,  and  Rules,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.   STOCKMAN  (for  himself.  Mr. 

Jones.      Mr.       Funderburk.       Mrs. 

Chenoweth,  Mr.  Burton  of  Indiana, 

and  Mr.  Salmon): 
H.J.  Res.  87.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  regarding  citizenship  in  the  United 
States;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

lOmitted  from  the  Record  of  May  2.  19951 

42.  By  the  SPEAKER:  Memorial  of  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania, 
relative  to  the  closure  or  realignment  of 
military  installations  in  the  Commonwealth; 
to  the  Committee  on  National  Security. 

43.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Arkansas,  relative  to  In- 
suring against  natural  disaster  risk;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

44.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Sute  of  Arizona,  relative 
to  chlorofluorocarbons;  to  the  Committee  on 
Commerce. 

45.  Also,  memorial  of  the  Legislature  of  the 
State  of  Arizona,  relative  to  the  participa- 
tion of  the  Republic  of  China  on  Taiwan  in 
the  United  Nations;  to  the  Committee  on 
International  Relations. 

46.  Also,  memorial  of  the  Senate  of  the 
State  of  Vermont,  relative  to  the  adoption  of 
a  national  population  policy;  to  the  Commit- 
tee on  International  Relations. 

47.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Nevada,  relative  to  mall 
delivery   in   the   Lake  Tahoe   Basin;   to   the 


Committee    on     Government    Reform    and 
Oversight. 

48.  Also,  memorial  of  the  Legislature  of  the 
State  of  Washington,  relative  to  the  Federal 
Marine  Majnmal  Protection  Act;  to  the  Com- 
mittee on  Eesources. 

49.  Also,  memorial  of  the  Legislature  of  the 
State  of  Washington,  relative  to  the  Puy- 
allup  Tribe  gaming  requests;  to  the  Commit- 
tee on  Resources. 

50.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  preserving 
and  enhanttng  wetlands;  to  the  Committee 
on  Resources. 

51.  Also,  memorial  of  the  Legislature  of  the 
State  of  Minnesota,  relative  to  the  proposed 
sale  of  the  Western  Area  Power  Administra- 
tion; to  the  Committee  on  Resources. 

52.  Also,  memorial  of  the  Legislature  of  the 
State  of  W^hlngton.  relative  to  a  constitu- 
tional amendment  regarding  desecration  of 
the  Amerloan  flag;  to  the  Committee  on  the 
Judiciary. 

53.  Also,  ihemorlal  of  the  Legislature  of  the 
State  of  Arizona,  relative  to  the  10th  amend- 
ment to  th^  U.S.  Constitution;  to  the  Com- 
mittee on  the  Judiciary. 

54.  Also,  rtnemorial  of  the  Legislature  of  the 
State  of  Montana,  relative  to  the  Ninth  Ju- 
dicial Circuit  of  the  U.S.  Court  of  Appeals;  to 
the  Committee  on  the  Judiciary. 

55.  Also,  memorial  of  the  Legislature  of  the 
State  of  Montana,  relative  to  death  penalty 
appeals;  to  the  Committee  on  the  Judiciary. 

56.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  providing  the 
States  with  a  method  of  offering  amend- 
ments to  the  Constitution  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

57.  Also,  memorial  of  the  Senate  of  the 
State  of  Arlaona,  relative  to  prohibiting  Fed- 
eral Judges;  from  imposing  State  and  local 
taxes;  to  the  Committee  on  the  Judiciary. 

58.  Also,  memorial  of  the  Senate  of  the 
State  of  Arlaona.  relative  to  adopting  a  dec- 
laration of  $overelgnty;  to  the  Committee  on 
the  Judiclafy. 

59.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  the  physical 
desecration  of  the  flag  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

60.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Iowa,  relative  to  the  Fort 
Dodge  Friskles  Petcare  plant;  to  the  Com- 
mittee on  the  Judiciary. 

61.  Also,  memorial  of  the  Senate  of  the 
State  of  Georgia,  relative  to  the  adoption  of 
the  balanced  budget  amendment;  to  the 
Committee  on  the  Judiciary. 

62.  Also,  memorial  of  the  Senate  of  the 
State  of  Texas,  relative  to  the  physical  dese- 
cration of  the  nag  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

63.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  North  Dakota, 
relative  to  Federal  mandates  with  respect  to 
the  use  of  helmets  by  motorcyclists:  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

64.  Also,  memorial  of  the  Senate  of  the 
State  of  Tennessee,  relative  to  the  redesig- 
natlon  of  the  Mountain  Home  Veterans  Af- 
fairs Medical  Center;  to  the  Committee  on 
the  Veteran$'  Affairs. 

65.  Also,  memorial  of  the  Legislature  of  the 
State  of  Nevada,  relative  to  Social  Security 
payments;  to  the  Committee  on  Ways  and 
Means. 

66.  Also,  memorial  of  the  Senate  of  the 
State  of  Wafihlngton.  relative  to  unemploy- 
ment insurance  benefits;  to  the  Committee 
on  Ways  and  Means. 

67.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  relative  to  POW/ 
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MIA's;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  International  Relations. 


H.J.  Res.  84:  Mr.  Owens.  Mr.  Rangel.  and 
Ms.  Norton. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Ms.    MOLINARI    Introduced    a    bill    (H.R. 
1577)   for   the   relief  of  the   estate  of  Irwin 
Rutman;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  28:  Mr.  McCOLLUM  and  Mr.  Trafica.vt. 

H.R.  38:  Mr.  TUCKER.  Mrs.  Chenoweth.  Mr. 
POMBO.  Mr.  Matsui.  Mr.  Stearns.  Mr. 
SCARBOROUGH.  Mr.  McDermott.  Mr.  Bliley. 
Ms.  WOOLSEY,  Mr.  Wamp.  Ms.  Pelosi.  Mr. 
SisiSKY.  Mr.  Leach.  Mr.  McInnis.  Ms.  Kap- 
tur. Ms.  Dunn  of  Washington,  Mr.  Emerson, 
Mr.  Ensign.  Mr.  Hastings  of  Florida.  Mr. 
Heineman.  Mr.  Young  of  Alaska,  Mr.  Brya.nt 
of  Texas.  Mr.  Brewster.  Mr.  Camp.  Mr.  Bish- 
op. Mr.  CONDiT.  Mr.  DeFazio.  Mr.  Doyle.  Mr. 
Baldacci.  Mr.  Young  of  Florida.  Mr.  Peter- 
son of  Florida,  and  Mr.  Bonilla. 

H.R.  315:  Mr.  Gutierrez. 

H.R.  359;  Ms.  Roybal-Allahd  and  Mr. 
Smith  of  Texas. 

H.R.  438:  Mr.  COOLEY. 

H.R.  553:  Mr.  WYNN. 

H.R.  713:  Mr.  Hefner,  Mr.  Holden.  Mr.  Lu- 
ther. Ms.  Norton.  Mr.  Stupak.  and  Mr. 

TORKILDSEN. 

H.R.  752:  Mr.  Hayes.  Mr.  Mascara,  Mr. 
Burr,  Mr.  Chap.man,  Mr.  Diaz-Balart,  Mr. 
Doyle.  Mr.  Funderburk.  and  Mr.  Houghton. 

H.R.  783:  Mr.  Ward.  Mr.  Watts  of  Okla- 
homa, and  Mr.  Ch.ambliss. 

H.R.  820:  Mr.  Gejdenson,  Mr.  Clinger,  Mr. 
Hefner,    Mr.    Coble.    Mr.    Roberts.    Mr. 

HiLLEARY.  Mr.  CLE.MENT.  Mr.  HOEKSTRA.   Mr. 

Gene  Green  of  Texas.  Mr.  Petri.  Mr.  Gor- 
don. Mr.  Parker.  Mr.  Jones.  Mr.  Holden. 
and  Mr.  Latham. 

H.R.  893:  Mr.  ACKER.MAN,  Mr.  HERMAN.  Mr. 
Borski.  and  Mr.  Frost. 

H.R.  985:  Mr.  McCrery. 

H.R.  997:  Mr.  Bevill,  Mr.  Canady,  Mr. 
Coleman,  Mr.  Deutsch,  Mr.  Everett,  Mr. 
Gene  Green  of  Texas.  Mr.  Horn.  Mr.  Mar- 
tinez. Mrs.  Meek  of  Florida.  Mr. 
Rohrabacher.  Mr.  Smith  of  New  Jersey,  and 
Mr.  DeFazio. 

H.R.  1018:  Mr.  Shays. 

H.R.  1023:  Mr.  LaFalce. 

H.R.  1085:  Mr.  Ehlers. 

H.R.  1242:  Mr.  Bryant  of  Tennessee  and 
Mrs.  Myrick. 

H.R.  1252:  Mr.  Fattah  and  Mr.  Smith  of 
New  Jersey. 

H.R.  1272:  Mrs.  Clayton. 

H.R.  1329:  Ms.  Lowey,  Mr.  Clyburn.  and 
Mr.  Lipinski. 

H.R.  1330:  Mr.  PICKETT,  Mr.  Stockman.  Mr. 
Smith  of  Texas,  Mr.  McCrery.  Mr.  Hall  of 
Texas.  Mr.  Stenholm.  Mr.  CoNorr,  Mr.  Tan- 
ner. Mr.  Cremeans.  Mr.  Scarborough,  and 
Mr.  Radanovich. 

H.R.  1400:  Mr.  Conyers  and  Mr.  Lewis  of 
Georgia. 

H.R.  1422:  Mr.  GUTIERREZ. 

H.R.  1504:  Mr.  EwiNG.  Mr.  DEUTSCH.  Mr. 
MCDERMOTT.  Mr.  Rahall.  and  Mr.  Martinez. 

H.R.  1512:  Mr.  Hancock. 

H.J.  Res.  79:  Mr.  Chapman.  Mr.  CoNDrr,  Mr. 
Gekas.  Mr.  Smith  of  Texas,  and  Mr.  Mollo- 

HAN. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  774:  Mrs.  SEASTRAND. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  petitions 
and   papers  were   laid   on   the   Clerk's 
desk  and  referred  as  follows: 

[Omitted  from  the  Record  of  May  2.  1995] 

6.  By  the  SPEAKER:  Petition  of  the  Com- 
mon Council,  city  of  Buffalo.  NY.  relative  to 
the  funding  reductions  for  the  Summer 
Youth  Program;  to  the  Committee  on  Appro- 
priations. 

7.  Also,  petition  of  the  Common  Council, 
city  of  Buffalo.  NY.  relative  to  the  funding 
reductions  to  public  housing;  to  the  Commit- 
tee on  Appropriations. 

8.  Also,  petition  of  the  Common  Council, 
city  of  Buffalo,  NY.  relative  to  the  funding 
reductions  to  the  community  schools 
antlcrlme  funds;  to  the  Committee  on  Appro- 
priations. 

9.  Also,  petition  of  the  Common  Council, 
city  of  Buffalo.  NY.  relative  to  the  funding 
reduction  to  the  20th  community  develop- 
ment block  grant  funds:  to  the  Committee 
on  Appropriations. 

10.  Also,  petition  of  the  Common  Council, 
city  of  Buffalo.  NY.  relative  to  the  funding 
reduction  to  the  Home  Energy  Assistance 
Program;  to  the  Committee  on  Appropria- 
tions. 

11.  Also,  petition  of  the  Common  Council, 
city  of  Buffalo,  NY.  relative  to  the  funding 
reduction  for  Buffalo's  lead  abatement  grant; 
to  the  Committee  on  Appropriations. 

12.  Also,  petition  of  the  comptroller  of  the 
city  of  New  York,  NY.  relative  to  a  proposal 
outlining  the  peace  bond  program  and  the 
creation  of  an  Ireland  Development  Bank;  to 
the  Committee  on  Banking  and  Financial 
Services. 

13.  Also,  petition  of  the  Legislature  of 
Rockland  County.  NY.  relative  to  the  Sum- 
mer Youth  Employment  Program  funding;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

14.  Also,  petition  of  the  Alexandria  City 
Council,  Alexandria,  VA.  relative  to  a  con- 
stitutional amendment  regarding  the  dese- 
cration of  the  American  flag;  to  the  Commit- 
tee on  the  Judiciary. 

15.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General.  Washington.  DC. 
relative  to  vertical  restraints  guidelines:  to 
the  Committee  on  the  Judiciary. 

16.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General.  Washington.  DC. 
relative  to  Department  of  Justice  memoran- 
dum of  understanding  on  affirmative  civil 
rights  enforcement;  to  the  Committee  on  the 
Judiciary. 

17.  Also,  petition  of  John  Jamian.  State 
representative.  Lansing.  MI.  relative  to  the 
10th  amendment  to  the  U.S.  Constitution;  to 
the  Committee  on  the  Judiciary. 

18.  Also,  petition  of  the  common  council, 
city  of  Syracuse.  NY.  relative  to  the  Historic 
Homeownership  Assistance  Act;  to  the  Com- 
mittee on  Ways  and  Means. 

19.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General.  Washington.  DC. 
relative  to  opposing  the  national  lottery  pro- 
posed by  the  Coeur  d'Alene  Indian  Tribe  of 
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Idaho;  Jointly,  to  the  Committees  on  the  Ju- 
diciary and  Resources. 


DISCHARGE  PETITIONS 

Under  clause  3.  rule  XXVII  the  fol- 
lowing discharge  petitions  were  filed: 


Petition  4.  May  3,  1995,  by  Mr.  Bryant  of 
Texas  on  House  Resolution  127  has  been 
signed  by  the  following  Member:  John  Bry- 
ant. 
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The  Seriite  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
Chaplain  will  now  deliver  the  morning 
prayer. 


The 


PRAYER 

Cliaplain,      Dr.      Lloyd     John 
Ogilvie,  offered  the  following  prayer: 
Let  us  pray: 

Commit  your  way  to  the  Lord,  trust  also 
in  Him  and  He  shall  bring  it  to  pass  .  . 
Rest  in  the  Lord,  and  wait  patiently  for 
//im.— Psalm  37:5.  7. 

Gracious  Lord,  Your  spirit  is  imping- 
ing on  us,  hovering  all  around  us,  ready 
to  enter  into  us  and  give  us  power  to 
live  this  day  to  the  fullest.  You  have 
shown  us  that  commitment  is  the  key 
to  open  the  floodgate  and  receive  the 
inflow  of  Your  incredible  resources  for 
living  with  peak  performance  today. 
Remind  us  that  there  is  enough  time 
and  You  will  provide  enough  strength 
to  do  what  You  have  called  us  to  ac- 
complish today.  You  never  Intended 
that  we  carry  either  the  burdens  or  the 
opportunities  of  leadership  alone. 

May  this  day  be  one  of  constant  con- 
versation with  You.  Lord,  help  us  to 
listen  to  You  as  You  give  us  Your  in- 
sight, discernment,  wisdom,  and  vision. 
Help  us  to  picture  and  claim  Your  best 
for  our  lives,  the  people  around  us  and 
our  Nation-.  Focus  our  attention  on 
Your  solutions  to  our  problems.  We 
commit  this  day  to  be  a  day  in  which 
we  work  with  freedom  and  with  joy. 
Thank  You  In  advance  for  supernatural 
power. 

In  the  name  that  is  above  every 
name.  Ameiij. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  INHOFE.  Mr.  President,  this 
morning,  the  leader  time  has  been  re- 
served, and  there  will  now  be  a  period 
for  the  transaction  of  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
10:15  a.m.,  with  Senators  permitted  to 
speak  for  up  to  5  minutes  each. 

At  10:15  a.m.,  the  Senate  will  resume 
consideration  of  H.R.  956,  the  product 
liability  bill. 

At  that  time,  there  will  be  60  min- 
utes of  debate  to  be  equally  divided  be- 
tween the  two  managers.  At  the  hour 
of  11:15,  the  Senate  will  begin  a  series 


(Legislative  day  of  Monday,  M'.iy  1, 1995) 

of  stacked  votes  on  or  in  relation  to 
second-degree  amendments  to  the  Dole 
amendment.  Further  rollcall  votes  can 
be  expected  today,  and  the  Senate  may 
be  in  session  into  the  evening  to  make 
progress  on  the  product  liability  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
iNHOFE).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein. 


THE  AGENDA  AND  OPPORTUNITIES 
Mr.  THOMAS.  Mr.  President,  I  would 
like  to  continue  our  dialog  that  we,  the 
freshmen,  have  had  seeking  to  talk 
about  the  agenda,  to  talk  about  the  op- 
portunities that  we  have  for  the  first 
time  in  40  years  to  have  a  real  oppor- 
tunity to  take  a  look  at  the  programs 
that  have  been  in  place,  programs  that 
have  simply  been  added  to  over  a  pe- 
riod of  time,  programs,  obviously  that 
had  merit  in  the  beginning,  have  some 
merit  yet.  But  we  have  an  opportunity 
to  look  at  them,  to  look  at  ways  to 
make  them  more  effective  and  more  ef- 
ficient. 

We  have  an  opportunity  to  respond  to 
voters  who,  I  think,  in  November  said 
we  want  change,  we  need  to  make  a 
change  in  Government.  I  think  one  of 
the  measures  of  good  Government  is 
whether  or  not  Government  is  respon- 
sive to  the  kinds  of  messages  that  we 
receive  from  voters. 

We  want  to  take  an  opportunity  to 
make  Government  programs  work  bet- 
ter. I  think,  unfortunately,  there  some- 
times is  a  perception  when  you  talk 
about  change  that  those  who  want 
change  simply  want  to  toss  out  the 
programs  and  do  nothing.  That  is  not 
the  case.  The  case  is  how  do  we  do  a 
better  job  of  providing  services  to  peo- 
ple? How  do  we  be  more  effective? 

Welfare  is  an  excellent  example.  No 
one  is  talking  about  throwing  women 
and  children  and  welfare  fathers  out  on 
the  street.  What  we  are  talking  about 


is  helping  people  to  help  themselves, 
find  a  way  to  be  more  efficient,  and  to 
put  people  back  into  the  workplace. 
That  is  what  we  are  talking  about. 

So  we  are  talking  about  bringing  the 
Government  closer  to  the  people- 
block  grants  to  the  States,  moving 
more  responsibilities  to  the  States— so 
people  can  participate  more  in  their 
Government. 

I  do  not  think  there  is  any  question 
but  what  the  voters  in  November  said 
we  want  less  Government  and  it  should 
be  less  costly,  that  Government  is  too 
big  and  Government  is  too  expensive. 

So,  Mr.  President,  that  is  the  kind  of 
agenda  that  the  11  of  us  who  are  new  to 
this  body  would  like  to  pursue.  Those 
are  the  kinds  of  things  that  we  believe 
should  be  considered  and  should  be 
changed. 

All  of  us  have  had  a  2-week  recess.  I 
was  in  Wyoming  for  that  entire  2  weeks 
and,  I  must  tell  you,  I  come  back  rein- 
forced and  rededicated  to  the  idea  that 
we  need  change.  I  heard  from  nearly 
everyone  there:  "We  are  pleased  with 
what  has  begun  in  Washington.  We  are 
pleased  with  the  ideas."  Certainly,  not 
everybody  agrees  with  every  detail. 
But  the  fact  is  that  at  least  in  my  ex- 
perience, people  want  us  to  move  for- 
ward. 

To  do  that  we  are  going  to  have  to 
continue  to  make  clear,  I  think,  the 
perception  of  what  we  are  seeking  to 
do.  And  the  opposition,  those  who  are 
opposed  to  change,  and  obviously  the 
direction  and  the  agenda  of  the  admin- 
istration is  to  say  to  people  who  are 
asking  for  change,  all  they  want  to  do 
is  do  away  with  programs.  Their  notion 
is  going  to  be  to  create  fear— fear  of 
change— and  we  are  going  to  have  to  do 
something  about  that. 

I  think  there  are  great  debates,  there 
are  differences  in  view,  clearly,  of  how 
people  see  the  world,  and  there  is  a 
great  deal  of  difference  right  here  in 
this  body  among  the  Members.  Some 
believe,  genuinely  and  legitimately, 
that  more  Government  is  better,  that 
we  ought  to  have  more  money  to  spend, 
that  the  Government  does  a  better  job 
of  spending  money  than  do  the  tax- 
payers. On  the  other  hand,  most  of  us 
do  not  agree  with  that  notion  and  want 
to  make  it  smaller. 

There  is  a  legitimate  debate  and 
there  is  a  great  debate.  So  we  have  an 
agenda,  and  in  order  to  do  that.  Mr. 
President,  we  are  going  to  have  to 
move  through  that  agenda.  I  respect 
the  purpose  of  the  Senate  in  terms  of 
its  ability  to  go  into  depth  and  it  is  a 
deliberative  body,  and  that  should  be 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flo 
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the  case.  But  it  should  not  be  an  ob- 
structionist body.  It  should  not  be  a 
body  that  simply  ties  up  this  great  de- 
bate, but  rather  it  ought  to  be  out 
there  and  we  ought  to  have  an  agenda 
and  we  ought  to  move  forward. 

There  are  a  number  of  things,  cer- 
tainly, that  we  clearly  ought  to  talk 
about.   We   are   talking  about   one   of 
them   now,    and   that    is    tort   reform, 
something  that  needs  to  be  done.  We 
need  also  to  talk  about  welfare  reform. 
That  is  a  legitimate  thing  we  ought  to 
do.  We  ought  to  take  another  look  at 
crime.  Clearly,  health  care  needs  some 
revision.  We  need  to  have  regulatory 
reform.  We  need  to  balance  the  budget. 
These  are  the  agenda  items  that  we 
have  a  responsibility,  Mr.  President,  to 
undertake.  I  think  if  those  of  us  who 
were  elected  this  year  have  any  mes- 
sage, the  message  is  let  us  move  for- 
ward  with   these   issues,    let   us   talk 
about  these  issues.  We  are  willing  to 
accept  the  results,  of  course.  But  we 
are  not  willing  to  accept  the  idea  that 
we  do  not  have  an  agenda,  that  we  are 
not  going  to  deal  with  the  questions 
that  the  American  people  have  asked, 
that  we  are  simply  going  to  take  up  all 
our  time  in  obstructionist  kinds  of  ac- 
tivities, that  the  rapid  response  team 
is    always    going    to    be    opposed    to 
change.  So  that  is  where  we  are.  Mr. 
President.  I  think  we  have  the  greatest 
opportunity,  and  I  thought  that  last 
month.  And  I  have  to  tell  you.  having 
spent  2  weeks  in  Wyoming,  that  notion, 
in  my  view,  is  simply  reinforced  that 
people  do  want  us  to  go  forward. 

Mr.  President.  I  am  not  sure  of  the 
agenda.  But  the  freshmen  had  a  certain 
amount  of  time. 

I  yield  to  my  associate  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 


THE  MEDICARE  PROGRAM 
Mr.  SANTORUM.  I  thank  the  Senator 
for  yielding.  I  would  like  to  address  a 
specific  issue  in  the  next  100  days  in 
the  Senate  that  I  think  is  going  to  at- 
tract a  lot  of  attention.  It  has  already 
attracted  a  lot  of  attention.  It  is  an 
issue  of  great  importance  to  this  coun- 
try and  people  rely  on  this  program — 
that  is  the  Medicare  Program.  There  is 
a  lot  of  discussion  going  on  in  this 
town — and  I  hope  across  America — 
about  Medicare  and  where  it  fits  in 
with  the  scheme  of  things  here  in 
Washington. 

Is  Medicare  going  to  be  used  to  bal- 
ance the  budget?  Is  Medicare  a  pro- 
gram that  is  in  trouble?  What  is  the 
truth?  What  is  the  real  story  and  who 
do  you  believe?  Unfortunately,  in 
Washington,  that  is  a  problem  we  have 
a  lot.  which  is  that  every  issue,  irre- 
spective of  the  importance  of  the  issue, 
turns  into  a  partisan  battle,  and  one 
side  says  one  thing  and  the  other  side 
says  another.  You  would  think  with  an 


issue  such  as  Medicare,  with  the  infor- 
mation we  have  before  us,  that  we 
could  act  as  adults  and  face  the  prob- 
lem squarely,  maturely,  discuss  it,  de- 
bate it,  and  come  up  with  a  solution  to 
the  problem. 

But  as  is  the  case  around  here  all  too 
often,  political  gain  comes  before  re- 
sponsible action.  We  have  folks  who 
think  we  can  make  political  gains  from 
Medicare,  so  let  us  delay  responsible 
action  for  a  while  and  see  how  much 
hay  we  can  make  in  the  process. 

Here  are  the  facts.  The  facts  are  that 
the  Medicare  trustees  issued  a  report 
that  says  that  Medicare  will  be  insol- 
vent by  the  year  2002.  In  other  words,  it 
will  not  have  any  money  left  in  the 
trust  fund  to  pay  out  benefits  to  any- 
one. That  is  not  25  years  or  30  years 
from  now.  which  is  the  problem  of  So- 
cial Security.  Americans  seem  to  be 
tuned  into  that  Social  Security  is  In 
trouble  in  the  long  term  and  that  we 
cannot  sustain  it.  The  insolvency  of 
Social  Security  is  a  little  over  30  years 
away.  It  is  a  problem  and  we  have  to 
deal  with  that.  We  have  a  little  bit 
more  time. 

Medicare  is  an  immediate  problem. 
Medicare  runs  out  of  money  in  7  years. 
You  would  think,  as  I  said,  as  mature 
adults  elected  here  to  govern  the  coun- 
try, we  could  sit  down  and  accept  that, 
accept  the  findings  of  the  trustees. 
Four  out  of  the  six  Medicare  trustees 
are  Clinton  administration  officials. 
They  have  issued  this  report  that  says. 
"The  Medicare  trust  fund  will  be  able 
to  pay  benefits  for  only  7  years  and  is 
severely  out  of  financial  balance  in  the 
long  range." 

That  is  what  this  chart  shows.  Here 
is  where  the  Medicare  trust  fund  is  ex- 
hausted, 2002.  Here  is  the  gap.  It  grows 
and  grows.  This  is  the  revenue  short- 
fall. It  only  gets  worse,  particularly  in 
the  outyears  when  the  baby  boomers 
start  to  retire. 

There  are  less  people  working  to  sup- 
port the  Medicare  trust  fund.  It  is  obvi- 
ous that  we  have  to  do  something;  it  is 
obvious  that  the  time  to  act  is  now 
while  we  have  a  meager  surplus  that  is 
going  to  be  exhausted,  as  I  said  before, 
in  7  years.  You  would  think  that  we 
could  come  to  the  table,  accept  the 
Clinton  administration's  own  findings 
that  this  is  a  problem  that  must  be 
solved,  accept  their  own  recommenda- 
tion—again, the  recommendation  of 
the  trustees— that  says  we  need  urgent 
action.  But,  no,  you  are  going  to  see 
the  big  dance  that  goes  on  around  here, 
the  big  dance  on  how  we  are  going  to 
scare  seniors,  lie  to  them;  and  anybody 
who  wants  to  touch  Medicare  is  not 
going  to  try  to  save  Medicare.  Oh.  no. 
they  just  want  to  take  the  program 
away  from  them.  They  want  to  ruin 
Medicare.  They  want  to  break  their 
promises  to  the  American  public. 

Why?  Why  would  people  say  things 
that  are  blatantly  false?  Why  would 
they  say  that?  Well,  it  is  certainly  not 


to  preserve  the  trust  fund,  certainly 
not  to  make  sure  Medicare  is  there  for 
future  generations— I  should  not  even 
say  future — this  generation  of  seniors. 
That  certainly  is  not  the  reason  they 
are  saying  it.  Why  are  they  saying  it? 
Very  simple:  Political  gain. 

Political  gain.  It  is  a  tried  and  true 
American  maxim  in  American  politics, 
and  that  is  if  you  can  square  seniors 
enough  so  that  they  will  vote  against 
the  other  side  who  wants  to  take  their 
programs  away,  you  can  win  elections 
and  then  after  the  election,  you  will 
discover  the  problem.  After  the  elec- 
tion is  over,  after  you  have  reaped  the 
benefits  by  scaring  seniors  that  these 
bad  guys  out  here  who  want  to  touch 
Medicare  are  out  really  to  kill  the  pro- 
gram, after  you  have  accomplished  the 
scare  tactics  and  succeeded  in  victory, 
then  come  to  the  floor,  come  to  the 
American  people  after  the  election, 
after  you  have  won  and  lied,  and  after 
you  have  accomplished  what  you  want- 
ed, and  then  say.  look,  the  Medicare 
trust  fund  is  going  to  be  out  of  money, 
we  have  to  do  something.  That  is  what 
is  going  to  happen.  That  is  what  hap- 
pened on  Social  Security  in  1982.  It  is 
going  to  try  to  happen  in  1996. 

I  just  hope — I  really  hope — that  the 
American  public  is  smart  enough  to  see 
through  these  scare  tactics,  not  only 
by  the  Clinton  administration,  by  the 
Democrats  here  in  Congress,  by  these 
shameless,  shameless  seniors  organiza- 
tions who  prey  on  the  fear  of  seniors  to 
swell  their  membership  and  get  con- 
tributions and  be  able  to  fund  their 
lobbyists  and  TV  commercials  and  con- 
tinue to  go  out  there  and  feed  on  this 
frenzy.  I  hope  the  American  public  and 
seniors  can  see  through  this.  It  Is  a 
scare  tactic  that  should  not  succeed. 
See  through  this.  See  that  there  is  a 
problem,  and  see  that  those  who  want 
to  tackle  the  problem  now  are  doing  it 
because  we  care,  not  because  we  want 
to  destroy  a  program. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senator  from  Mon- 
tana is  recognized  to  speak  for  up  to  10 
minutes. 

(The  remarks  of  Mr.  Burns  pertain-^ 
ing  to  the  introduction  of  S.  745  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  CAMPBELL.  Mr.  President, 
there  will  be  several  people  this  morn- 
ing who  have  reserved  time  to  speak  on 
the  potential  sale  of  the  Power  Market- 
ing Administrations. 

I  ask  unanimous  consent  to  also 
speak   on   this   issue   during   morning 

l)llsiH65S. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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OPPOSE  SALE  OF  PMAS 
Mr.    CAMPBELL.    Mr.    President,    I 
would  like  to  add  my  very  strong  voice 


to  that  of  my  colleague  from  South  Da- 
kota, who  will  be  speaking  on  this;  the 
Senator  from  Montana.  Senator  Bau- 
cus;  as  well  as  Senator  Daschle,  on 
the  potential  sale  of  the  Power  Market- 
ing Administrations  that  the  adminis- 
tration has  proposed. 

There  are  a  lot  of  things  wrong  with 
the  Federal  Government,  very  frankly, 
and  I  know  we  should  always  be  look- 
ing for  the  functions  we  can  privatize, 
that  are  done  better  in  the  private  sec- 
tor than  by  the  Federal  Government. 

The  American  system  of  the  Power 
Marketing  Administrations  is.  in  my 
experience  and  that  of  many  of  my  con- 
stituents, an  example  of  something 
that  the  Government  does  well  in  di- 
rect partnership  with  those  folks  living 
in  rural  regions  of  America. 

The  electrification  of  rural  America 
is  a  success  story  because  it  involved  a 
true  partnership  between  the  Federal 
Government  and  the  people  of  rural 
America  who  rely  on  the  electrifica- 
tion of  the  REA's  to  provide  their 
power. 

The  partnership  with  the  Federal 
Government  has  been  a  mutually  bene- 
ficial one.  America's  rural  electric  co- 
operatives and  small  municipal  power 
systems  agreed  to  purchase  the  ini- 
tially more  expensive  Federal  hydro- 
power  because  they  understood  the 
long-term  eecurity  of  a  publicly  owned 
power  system. 

Without  the  commitment  to  pur- 
chase the  power,  the  system  could  not 
have  been  built.  The  REA  members  and 
other  customers  pay  for  electricity 
based  on  the  cost  of  providing  service, 
retirement  of  the  construction  debt, 
and  interest. 

The  system  is  working  well.  Mr. 
President.  Those  who  rely  on  electrical 
power  from  the  system  are  repaying 
the  Federal  Government  for  capital  in- 
vestment costs  of  building  a  system,  as 
well  as  the  annual  operation  and  main- 
tenance costs  of  the  system. 

Down  the  road,  when  the  projects  are 
paid  for,  these  dams  and  facilities  will 
be  federally  owned  and  will  continue  to 
provide  significant  sources  of  revenue 
to  the  Federal  Government. 

The  proposal  of  selling  off  the  PMA's 
has  a  great  deal  of  uncertainty.  It  is 
clearly  our  goal  to  cut  the  deficit,  but 
on  the  other  hand,  if  we  are  simply 
doing  things  to  privatize  another  Gov- 
ernment function  without  understand- 
ing the  effects  of  doing  so,  I  think  it  is 
rather  risky. 

Is  it  change  just  for  the  sake  of 
change?  I  hope  not.  K  it  is  to  maximize 
deficit  reduction,  that  means  we  sell  to 
the  highest  bidder.  If  we  do  that,  clear- 
ly the  highest  bidder  will  have  to  raise 
the  electric  rates  for  rural  America, 
and  that  will  not  do  any  good  for  those 
who  represent  the  States. 

The  rural  regions  that  are  having  the 
toughest  economic  times  of  anywhere 
must  have  low  rural  electric  rates.  As 
Congress  considers  a  new  farm  bill  and 
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the  probability  that  many  vulnerable 
programs  may  be  cut  or  eliminated,  I 
think  it  would  be  cruel  to  also  turn  out 
the  lights. 

If,  on  the  other  hand,  those  who  rep- 
resent rural  regions  insist,  and  we  will, 
that  there  be  a  safe  prohibition  placed 
on  the  rate  increases  if  they  are  sold, 
then  it  seems  to  me  we  are  truly  in  a 
pointless  exercise,  privatizing  a  func- 
tion that  most  agree  serves  its  cus- 
tomers well  at  no  annual  cost  to  the 
Treasury. 

I  want  to  thank  my  colleagues,  Sen- 
ator Pressler.  Senator  Daschle,  and 
Senator  Baucus,  for  arranging  a  sec- 
tion on  which  they  will  also  speak. 

I  yield  the  floor. 


PUBLIC  POWER 


Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  express  my  opposition  to  the 
administration's  proposal  to  sell  the 
Western  Area,  Southwestern,  and 
Southeastern  Power  Marketing  Admin- 
istrations— collectively  known  as  the 
PMA's. 

Public  power  serves  many  functions 
In  South  Dakota.  As  a  sparsely  popu- 
lated State,  utilities  are  faced  with  the 
challenge  of  how  to  get  affordable  elec- 
tricity into  small  cities  and  commu- 
nities where  there  are  less  than  two 
people  per  mile  of  transmission  line. 
Public  power  provides  the  solution. 

In  public  power  utilities,  the  only  in- 
vestors are  the  consumers.  Revenues 
are  reinvested  in  the  community— in 
the  form  of  taxes  and  services.  And,  the 
low  cost  of  power  is  essential  to  en- 
courage economic  development  in 
small  cities  and  towns. 

Public  power,  purchased  through  the 
Western  Area  Power  Administration, 
known  as  WAPA.  costs  South  Dakotans 
an  average  of  2.5  cents  less  than  the 
market  rate.  This  allows  revenue  to  be 
reinvested  in  additional  transmission 
lines,  and  better  service.  The  availabil- 
ity of  hydropower  from  the  Missouri 
River  to  rural  cooperatives  and  munici- 
pals have  helped  to  stabilize  rates. 
With  7.758  miles  of  transmission  lines 
in  the  Pick-Sloan  region.  WAPA  can 
serve  133.100  South  Dakotans— without 
charging  them  an  arm  and  a  leg. 

Public  power  has  brought  more  than 
electricity  to  South  Dakota.  For  exam- 
ple. Missouri  Basin  Municipal  Power 
Agency,  based  in  Sioux  Falls,  has  em- 
barked on  a  program  offering  incen- 
tives for  planting  trees.  The  goal  is  to 
plant  at  least  one  tree  for  each  112,500 
meters  in  the  Agency's  membership 
territory.  In  fact,  Missouri  Basin  was 
recognized  by  the  Department  of  En- 
ergy for  outstanding  participation  in 
this  Global  Climate  Change  Program.  I 
congratulate  Tom  Heller  of  Missouri 
Basin  for  this  excellent  community 
service  program. 

Public  power  also  brings  new  jobs  to 
the  communities  it  serves.  In  part  due 
to   the  low  cost  of  power  from  East 


River  Electric,  there  are  now  three  in- 
jection molding  plants  based  in  Madi- 
son. SD — creating  snowmobile  parts. 
Arctic  Cat,  PPD,  and  Falcon  Plastics 
employ  approximately  200  people  in 
Madison. 

East  River  also  is  involved  in  other 
economic  development  activities.  It 
provides  classes  to  help  the  community 
attract  businesses,  and  offers  grants 
for  feasibility  studies  associated  with 
economic  development  projects.  South 
Dakota  clearly  has  benefited  from  the 
work  of  Jeff  Nelson,  as  the  general 
manager  of  the  East  River  Electric 
Power  Cooperative. 

Public  power  is  a  South  Dakota  suc- 
cess story.  It  is  the  source  of  innova- 
tion, development,  and  community 
pride.  I  am  sure  the  same  is  true  in 
other  towns  and  communities  across 
America.  In  spite  of  these  success  sto- 
ries, the  Clinton  administration— and 
several  Members  of  Congress— want  to 
put  an  end  to  this  success. 

Specifically,  President  Clinton  has 
proposed  selling  WAPA  and  two  other 
power  marketing  administrations  in 
order  to  pay  for  the  modest  tax  cut  he 
has  promised  the  American  people. 

In  essence,  this  would  force  South 
Dakotans — and  public  power  consumers 
in  small  cities  and  rural  areas— to 
cover  for  the  rest  of  America. 

Under  the  President's  plan.  South 
Dakotans  would  not  be  able  to  enjoy 
the  promised  tax  cut.  Why?  Because 
the  sale  of  the  PMA's  could  result  in 
rate  increases  totaling  more  than  $47 
million. 

In  addition,  I  question  the  claim 
made  by  the  administration  that  the 
sale  of  the  PMA's  would  generate  reve- 
nue for  the  Federal  Government.  Will 
it?  Let  us  look  at  the  facts. 

PMA's  still  owe  $15  billion  In  prin- 
cipal. Also,  more  than  $9  billion  in  in- 
terest already  has  been  paid  to  the 
Federal  Government.  By  selling  the 
PMA's,  the  Government  would  forfeit 
future  interest  payments. 

In  fact,  a  recent  report  prepared  by 
the  Congressional  Research  Service 
demonstrates  just  how  much  money 
the  PMA's  are  expected  to  coptribute 
to  the  Federal  Government.  This  year. 
WAPA  is  expected  to  pay  back  $225.1 
million  borrowed  from  the  Federal 
Government.  But  WAPA  will  also  re- 
turn another  $153.4  million  to  the 
Treasury.  Given  these  figures,  it  is 
clear  that  the  Clinton  plan  does  not 
make  good  economic  sense. 

As  my  colleagues  know,  this  is  not  a 
new  issue.  I  have  been  fighting  the  pro- 
posed sale  of  the  PMA's  ever  since  I 
came  to  Congress.  In  1986.  the  Reagan 
administration  made  similar  attempts 
to  privatize  the  PMA's.  We  stopped 
them  by  passing  a  law  to  prevent  the 
Department  of  Energy  from  pursuing 
any  future  plans  to  sell  the  PMA's.  un- 
less specifically  authorized  by  Con- 
gress. I  suspect  the  Clinton  administra- 
tion may  have  forgotten  that  law. 
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Mr.  President,  once  again,  we  are 
fighting  to  prove  the  worth  of  public 
power.  Once  again,  we  must  dem- 
onstrate how  necessary  it  is  to  the 
lives  of  rural  Americans.  The  people  of 
South  Dakota  have  stated  their  mes- 
sage loudly  and  clearly— through  thou- 
sands of  postcards,  letters,  and  phone 
calls.  South  Dakotans  such  as  Ron  Hol- 
stein.  Bob  Martin,  and  Jeff  Nelson  have 
been  leaders  in  their  opposition  to  the 
proposed  PMA  sale  and  I  appreciate  all 
their  hard  work. 

Public  power  is  a  solid  investment 
for  the  Nation.  Public  power  is  one  of 
the  great  success  stories  of  South  Da- 
kota. I  urge  all  my  colleagues  to  stand 
united  behind  the  continued  success  of 
public  power,  and  the  essential  service 
it  provides  to  the  Americans  who  re- 
side in  small  cities  and  towns.  Now  is 
not  the  time  to  mess  with  success. 

POWER  MARKETING  ADMINISTRATIONS 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  express- 
ing opposition  to  the  privatization  of 
the  Federal  Power  Marketing  Adminis- 
trations [PMA's].  This  ill-conceived 
concept,  which  proponents  claim  would 
help  reduce  the  deficit,  is  simply  a 
bookkeeping  gimmick  that  would  ac- 
complish little  except  for  raising  the 
electric  rates  of  millions  of  consumers 
served  by  municipal  and  cooperative 
utilities. 

A  number  of  years  ago  customers  of 
municipal  and  cooperative  electric 
utilities  entered  into  a  covenant  with 
the  Federal  Government.  In  exchange 
for  the  right  to  purchase  the  hydro- 
electric power  generated  at  multipur- 
pose Federal  water  projects  at  cost- 
based  rates,  these  customers  have  pro- 
vided a  significant  portion  of  the  funds 
needed  to  build  and  operate  the  water 
projects.  In  addition  to  power  produc- 
tion these  projects  serve  other  signifi- 
cant purposes,  including  making  water 
available  for  irrigation,  flood  control, 
navigation,  municipal  and  industrial 
water  supply,  wildlife  enhancement, 
recreation,  and  salinity  control.  In 
many  instances,  the  beneficiaries  of 
these  nonpower  purposes  of  the  water 
projects  have  paid  little,  if  anything, 
for  the  projects. 

Some  are  not  suggesting  that  the 
Government  renege  on  its  agreement 
with  the  power  customers  by  eliminat- 
ing their  right  to  purchase  the  power 
produced  at  Federal  water  projects.  In 
addition  to  being  patently  unfair,  the 
breach  of  this  covenant  with  the  power 
customers  raises  serious  questions 
about  the  integrity  of  future  agree- 
ments entered  into  between  the  Gov- 
ernment and  private  parties. 

The  five  power  marketing  adminis- 
trations currently  sell  power  to  munic- 
ipal and  electric  cooperative  utilities 
serving  millions  of  consumers  in  34 
States.  Privatization  of  the  PMA's 
could  result  in  tremendous  rate  in- 
creases for  these  customers.  In  some 
areas,  retail  residential  rates  could  tri- 


ple. A  recent  study  prepared  by  the 
Congressional  Research  Service  esti- 
mated that  PMA  privatization  could 
cause  electric  rates  to  rise  by  $1.2  to 
$1.3  billion  per  year. 

The  Southwestern  Power  Adminis- 
tration [SWPA]  currently  sells  power 
produced  at  Federal  water  projects  to 
customers  In  my  home  State  of  Arkan- 
sas, as  well  as  in  Kansas,  Louisiana, 
Missouri,  Oklahoma,  and  Texas.  The 
privatization  of  SWPA  could  cause  se- 
rious adverse  economic  consequences 
in  the  region.  A  study  prepared  when' 
President  Reagan  first  proposed 
privatizing  SWPA  indicated  that  con- 
sumers in  Arkansas  alone  could  stand 
to  pay  as  much  as  343  percent  more  to 
replace  the  power  currently  purchased 
from  SWPA.  Mr.  President,  I  don't 
want  to  go  back  to  my  constituents 
and  tell  them  that  they  are  going  to 
have  to  pay  three  times  as  much  for 
electricity  because  the  Government  no 
longer  wants  to  honor  a  contractual 
commitment. 

Rather  than  roll  up  our  sleeves  and 
make  the  tough  choices  in  order  to  re- 
duce the  Federal  budget  deficit,  some 
Members  of  Congress  instead  want  to 
resort  to  budgetary  gimmicks.  The  sale 
of  Government  assets  to  increase  the 
Government's  cash  flow.  In  the  short 
term,  might  be  the  most  cynical  gim- 
mick of  them  all.  Because  budget  scor- 
ing periods  run  for  5  or  10  years,  it  Is 
tempting  to  take  actions  that  would 
reduce  the  deficit  during  the  scoring 
period,  but  would  actually  increase  the 
deficit  In  the  out-years.  This  is  exactly 
what  would  happen  if  the  PMA's  are 
privatized.  Selling-off  the  PMA's  could 
very  well  produce  $2  billion  in  revenues 
immediately.  However,  because  the 
PMA's  would  no  longer  be  selling 
power  on  the  Government's  behalf,  the 
immediate  increase  in  revenues  would 
be  offset  by  the  revenues  forgone  re- 
sulting from  the  sale  of  the  assets. 

In  1990  Congress  amended  the  Budget 
Act  to  prohibit  the  use  of  receipts  from 
the  sale  of  Federal  assets  to  be  scored 
as  a  reduction  in  the  deficit.  The  pur- 
pose of  this  provision  Is  to  prevent  the 
use  of  gimmickry  to  create  an  illusion 
that  we  are  balancing  the  budget.  Mr. 
President.  I  fully  expect  that  efforts 
will  be  made  this  year  to  repeal  this 
prohibition.  I  intend  to  fight  any  such 
efforts  that  would  make  it  more  dif- 
ficult to  honestly  balance  the  budget. 

Mr.  President.  I  recognize  that  we 
live  in  a  new  era  and  that  streamlining 
Government  and  making  it  more  effi- 
cient are  not  only  desirable,  but  nec- 
essary. In  this  spirit,  I  am  willing  to 
work  with  critics  of  the  PMA's  In  order 
to  make  them  more  efficient.  But  I  will 
not  support  any  legislation  that  would 
abrogate  the  covenant  between  the 
Government  and  the  PMA  customers 
which  provides  reasonably  priced  power 
to  more  than  1,000  consumer  owned 
electric  systems  In  the  United  States. 


POWER  .MARKETING  ADMINISTRATION 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  opposition  to  President  Clin- 
ton's budget  proposal  for  fiscal  year 
1996  to  sell  the  Western  Area.  South- 
western, and  especially  the  Southeast- 
ern Power  Administrations  to  private 
investors. 

In  Virginia,  the  electric  cooperatives 
and  the  municipal  power  systems  rep- 
resent almost  a  million  citizens  who 
receive  a  significant  portion  of  elec- 
tricity from  the  Kerr-Phllpott  hydro 
facilities  located  In  southslde  Virginia. 
It  Is  estimated  that  preferred  cus- 
tomers under  the  electric  cooperatives 
can  expect  annual  Increases  of  approxi- 
mately $100  per  year  should  the  South- 
eastern Power  Administration  be  sold. 
I  believe  that  It  Is  fiscally  Irrespon- 
sible to  turn  the  Power  Marketing  Ad- 
ministrations over  to  private  Interests, 
which  will  in  turn  penalize  our  con- 
sumers by  driving  up  their  rates.  These 
members  have  already  paid  for  a  sig- 
nificant portion  of  investment  in  these 
facilities  and  nearly  twice  that  amount 
In  Interest.  SEP  A  has  already  repaid 
$433  million,  or  30  percent,  of  the  $1,442 
Invested. 

The  Federal  Government  Is  currently 
recovering  Its  Investment  In  SEPA  fa- 
cilities through  the  rates  charged  for 
the  hydroelectric  power  generated  to 
the  customers  in  southslde.  This  In- 
vestment should  be  viewed  as  a  con- 
tract with  the  ratepayers  of  the  co- 
operatives to  continue  service  with  the 
Federal  Government. 

While  the  sale  of  the  PMA's  would 
provide  the  Department  of  the  Treas- 
ury with  the  desired  instant  cash  flow, 
we  must  consider  how  these  Federal 
power  sales  will  continue  to  generate 
revenue  long  after  the  projects  are  re- 
paid. 

The  Power  Marketing  Administra- 
tion should  be  valued  for  its  assets,  for 
the  income  it  produces  to  pay  its  own 
way,  and  for  the  service  it  provides  to 
the  members  of  the  cooperatives.  For 
these  reasons,  I  believe  that  the  sale  of 
the  Power  Marketing  Administrations 
is  not  an  efficient  means  of  contribut- 
ing to  deficit  reduction  and  should  not 
be  considered  as  a  means  of  deficit  re- 
duction. 

POWER  MARKETING  ADMINISTRATIONS 

Mr.  EXON.  Mr.  President,  I  will  not 
take  a  great  deal  of  time  this  morning, 
but  I  wanted  to  reiterate  my  strong  op- 
position to  the  sale  of  the  Power  Mar- 
keting Administrations.  I've  made 
similar  points  with  the  Director  of  the 
0MB.  And  I  sat  to  discuss  this  matter 
with  the  President. 

We  seem  to  go  through  this  exercise 
just  about  every  year,  regardless  of 
who  Is  in  the  White  House  or  who  con- 
trols Congress.  Until  someone  can  show 
me  some  real  benefits  of  privatization, 
I  will  continue  to  oppose  the  sale  of  the 
PMA's. 

The  Power  Marketing  Administra- 
tion's   deliver   a   critically    Important 


service  to  a  large  portion  of  the  Na- 
tion. They  are  an  example  of  what's 
right  with  Government.  It  seems  ironic 
and  very  111  advised  that  they  should  be 
put  on  the  auction  block  and  I  will  not 
stand  for  any  wholesale  dismantling  of 
the  PMA  system. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  concur  and  agree  with  Senator 
ExoN  and  I  want  the  Record  to  state 
that. 

Mrs.  MURRAY.  Mr.  President,  I  have 
spoken  In  the  past  about  my  commit- 
ment to  continuing  the  production  and 
distribution  of  clean,  reliable  hydro- 
power  thrpugh  Federal  Power  Market- 
ing Admiiiistratlons.  Today,  I  reaffirm 
this  commitment. 

The  Federal  power  program  has 
served  well  both  the  taxpaying  public 
and  energy  consumers.  It  serves  the 
taxpaying  public  by  paying  its  own 
way— and  paying  Interest  on  its  debt.  It 
also  serves  the  general  public  by  pro- 
viding navigation,  flood  control,  recre- 
ation, fish  and  wildlife  conservation, 
and  irrigation.  Few  Federal  programs 
can  claim  such  far-reaching  benefits  at 
such  a  low  cost. 

Mr.  President,  if  we  sell  our  PMA's. 
we  cannot  be  assured  that  the  general 
public  will  continue  to  reap  these 
many  benefits.  While  the  sale  of  PMA's 
would  product  short-term  revenue,  the 
sale  will  do  little  to  solve  the  long- 
term  problem  of  our  Nation's  debt.  In 
fact,  the  permanent  loss  of  these  pro- 
ductive asiaets  will  result  In  foregoing 
future  revenues  likely  to  be  In  the  bil- 
lions of  dollars. 

At  this  Glme.  the  Bonneville  Power 
Administration  is  not  Immediately 
threatened  with  sale.  Several  months 
ago.  however,  officials  within  the  ad- 
ministration suggested  to  the  Presi- 
dent that  he  sell  BPA  to  finance  a  tax 
cut.  Fortunately,  after  hearing  from 
Senators  atad  Representatives  from  the 
Pacific  Northwest.  President  Clinton 
elected  to  decline  that  advice.  Rec- 
ognizing the  special  attributes  of  BPA, 
he  has  saifl  he  does  not  intend  to  offer 
it  for  sale.  So,  my  constituents  appear 
to  be  safe  for  now. 

I  speak  In  opposition  to  the  sale  of 
the  other  SOMA'S  because  I  believe  their 
sale  is  not.tn  the  best  Interest  of  either 
the  taxDa.vlng  public  or  the  tens  of  mil- 
lions of  consumers  who  will  certainly 
be  saddled  with  higher  electricity  bills. 
Let  us  reject  this  short-term  solution 
to  our  deficit  and  protect  our  Federal 
assets  for  the  next  generations  of 
Americans. 

SALE  Of  THE  POWER  MARKETING 
ADMINISTRATIONS 

Mr.  ROBB.  Mr.  President,  like  may  of 
my  colleagues,  I  rise  today  to  briefly 
address  the  President's  fiscal  year  1996 
budget  proposal  to  privatize  some  of 
the  Power  Marketing  Administrations 
[PMA's],  including  the  Southeastern 
Power  Marketing  Administration 
[SEPA],  which  serves  many  Virginians. 

I  am  concerned  about  the  devastating 
effects    of    the    privatization    of    the 


Southeastern  Power  Administration 
and  other  PMA's  on  rural  electric  pro- 
viders and  their  consumers.  Prior  to 
the  fiscal  year  1996  budget  submission, 
I  contacted  President  Clinton  and  0MB 
Director  Alice  Rivlin  and  asked  for  this 
proposal  to  be  reconsidered.  Like  many 
of  my  Democratic  colleagues.  I  was  dis- 
appointed to  find  this  one-time  asset 
sale  In  the  final  budget  proposal. 

Nationwide  650  rural  electric  systems 
receive  allocations  of  power  from  Fed- 
eral projects.  Eleven  of  our  thirteen 
Virginia  rural  electric  cooperatives  get 
a  portion  of  their  power  direct  from  the 
Southeastern  Power  Administration. 
Over  the  years.  Federal  hydropower 
has  helped  rural  electric  cooperatives 
keep  their  rates  competitive  with  In- 
vestor-owned utilities. 

If  we  are  serious  about  deficit  reduc- 
tion, we  must  ensure  that  all  of  our 
Federal  programs  continue  to  provide 
significant  benefits  to  our  taxpayers. 
In  my  opinion,  this  proposal  to  sell 
SEPA  and  other  PMA's  Is  penny-wise, 
but  pound-foolish.  I  would  favor  any 
proposal  for  deficit  reduction,  so  long 
as  the  savings  result  from  sound  public 
policy.  Our  Federal  power  program 
benefits  consumers,  taxpayers,  and 
continues  to  facilitate  economic 
growth  and  development  In  rural  areas 
across  the  country.  Privatizing  the 
PMA's  will  not  produce  benefits  that 
outweigh  the  current  program  and  Is. 
In  my  judgment,  bad  public  policy. 

We  should  oppose  the  sale  of  the 
PMA's  for  several  budgetary  reasons. 
In  the  first  place,  the  Government 
would  lose  a  stream  of  revenue  flowing 
Into  the  Federal  Treasury  If  the  PMA's 
were  sold.  The  estimated  revenues 
which  go  to  the  Treasury  exceed  the 
appropriations  for  the  PMA's.  In  fiscal 
year  1995,  it  is  estimated  that  the  net 
positive  receipts  to  the  Federal  Treas- 
ury will  be  $243  million. 

Given  this  situation,  the  fiscal  ad- 
vantage to  the  Federal  Government  of 
selling  the  PMA's  is  time  limited.  Dur- 
ing the  year  in  which  sales  are  actually 
occurring,  the  Treasury  would  receive 
a  windfall  in  receipts  as  monies  re- 
ceived from  the  sales  and  saved  from 
appropriations  overwhelm  the  revenues 
lost  as  a  result  of  the  sale.  However,  as 
the  foregone  revenues  exceed  the  saved 
appropriations  in  the  years  after  the 
sales,  we  would  be  adding  to  the  defi- 
cit. 

Because  capital  asset  sales  are  a  one- 
time event.  We  have  a  budget  rule  that 
assets  sales  should  not  be  counted  In 
the  budget.  If  we  were  to  count  the  pro- 
ceeds from  selling  Government  assets 
as  though  they  were  receipts  of  the 
Federal  Government.  <then  these  one- 
time receipts  could  be  used  to  fund  new 
spending  programs  or  tax  cuts  that 
outlive  the  stream  of  receipts.  We 
should  follow  the  budget  rule  and  not 
allow  these  fleeting  savings  to  be 
counted  as  budget  savings. 

Another  budgetary  reason  to  oppose 
the  sale  of  the  PMA's  is  that  the  Fed- 


eral Government  could  actually  lose 
money  If  the  sale  price  were  Inadequate 
to  cover  the  present  value  of  the  feder- 
ally-held debt.  One  study  indicates 
that  the  revenue  from  the  Alaska 
Power  Administration  under  the  cur- 
rent program  would  be  higher  than 
under  Its  proposed  sale.  If  this  Is  the 
case  with  the  APA.  It  could  be  equally 
true  of  the  others.  Given  these  budg- 
etary uncertainties,  we  should  not  be 
rushing  to  privatize  these  entities. 

The  PMA's  remain  an  Integral  part  of 
our  commitment  to  bring  affordable 
and  efficient  hydroelectric  power  to 
the  many  Americans  dependent  on 
rural  cooperatives  and  municipal 
power  systems.  PMA's  are  a  wise  and 
profitable  Investment  on  behalf  of 
rural  America. 

We  have  maule  great  strides  In  bring- 
ing electric  power  and  other  utilities  to 
rural  areas,  largely  through  the  work 
of  rural  electric  cooperatives,  and  we 
should  carefully  consider  the  con- 
sequences of  eliminating  this  valuable 
supply  of  electricity  now. 

I  respectfully  urge  all  of  my  col- 
leagues to  join  me  and  support  the  con- 
tinuation of  Federal  power. 

POWER  .MARKETING  ADMINISTRATIONS 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  join  with  a  number  of  my 
colleagues  from  both  sides  of  the  aisle 
who  have  come  to  the  floor  this  morn- 
ing to  shed  some  light  on  proposals  to 
sell  off  the  Federal  power  marketing 
administrations.  I  continue  to  oppose 
such  proposals,  not  only  as  they  relate 
to  the  Bonneville  Power  Administra- 
tion, but  also  as  they  relate  to  the 
other  power  marketing  administra- 
tions. 

Power  Marketing  Administrations 
are  entitles  that  have  been  created  to 
market  the  power  generated  by  Federal 
hydropower  projects  operated  by  the 
Army  Corps  of  Engineers.  PMA's  are 
part  of  the  Department  of  Energy's 
Federal  power  marketing  program.  One 
of  the  central  features  of  this  program 
Is  the  preference  clause,  which  allows 
consumer-owned,  nonprofit  local  util- 
ity systems  to  have  the  preferential  ac- 
cess to  the  power  produced  by  Federal 
dams. 

The  five  PMA's  are  as  follows:  The 
Southeastern  Power  Administration 
[SEPA].  the  Southwestern  Power  Ad- 
ministration [SWPA].  the  Western 
Area  Power  Administration  [WAPA]. 
the  Bonnvllle  Power  Administration 
[BPA].  and  the  Alaska  Power  Adminis- 
tration [APA]. 

The  President's  budget  includes  pro- 
visions for  the  sale  of  each  of  these 
PMA's  except  BPA.  Proposals  are  pend- 
ing in  the  House  to  either  sell  all  or 
some  of  the  PMA's  or  require  them  to 
sell  their  power  at  market  rates,  the 
definition  of  which  appears  to  this  Sen- 
ator to  lead  to  highly  Inflated  and  un- 
realistic prices. 

My  opposition  to  the  sale  of  the 
PMA's  Is  based  on  my  view  that  It  Is 
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shortsighted  public  policy  to  sell  one  of 
the  few  revenue  generating  assets  of 
the  Federal  Government.  It  is  impor- 
tant to  remember  that  BPA  is  repay- 
ing, with  interest,  the  capital  invest- 
ments in  the  Federal  hydropower 
projects  in  the  Columbia  Basin.  The 
other  PMA's  are  making  similar  pay- 
ments.  When   the  repayment  is  com- 


pleted, the  Federal  Government  will  be 
the  owners  of  these  projects.  The 
PMA's  pay  their  way  and  then  some.  I 
ask  unanimous  consent  that  a  table 
showing  project  investments  and  re- 
payment by  PMA's  be  printed  at  this 
point  in  the  Record. 

STATUS  OF  REPAYMENT  AS  OF  SEPT  30,  1993 ' 

ICumulativt  dollars  >n  millmnsl 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PMA's  P.\Y  BACK  PRINCIPAL  WfTH  INTEREST 

Customers  of  the  federal  power  marketing: 
administrations  are  required  by  law  to  pay 
back  the  Investment  In  federal  hydropower 
facilities  with  Interest.  They  are  doing  so.  as 
shown  In  the  table  below: 
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iKition 


Poxer  in- 
»ntm*it» 


P(nwr  rev- 
enuK 


Ooeration 

t  mami 

lOUl) 


PurctiaMd 
Wmtt 


Inteost 

paid  IKru 

1993 


Cumulative 
recayment 
thru  1995 


Unpaid  in- 
vestment 


Alaslu  

Bonnewlle   

Soutlwastem 

SouthKtstern  ... 
Western 

PMA  total 


$205 

' 12.260 

l.<42 

997 

5.631 


»1" 

34.723 

2,325 

2,042 

M1210 


$52 
5.572 
1.043 

688 
4.311 


0 

$20,825 

65 

520 

3.013 


$53 

5,914 

781 

536 

1.911 


$39 

'2.412 

435 

298 

2.198 


$166 
•9.848 

1.007 

699 

•3.433 


21.658 


47.166 


II  166 


22554 


8.831 


5133 


14.525 


'  All  data  are  on  accrual  basis  ot  accounting,  eicepi  as  noted,  and  are  based  on  the  best  mlormalion  available 

'The  M«e'  investment  to  be  recaid  includes  irrigation  and  other  nonM««r  investment  assigned  to  oower  lor  reoanment  tor  Bonneville  and  Western. 

'Cash  rather  than  accnjal  basis 

•  The  unpaid  investment  does  not  include  construction  work  in  pni|nss  or  capitaliied  deticits, 

*Net  ot  income  transfers  of  $109  million. 


Mr.  HATFIELD.  Mr.  President,  the 
five  PMA's  carry  out  a  distinctive  mis- 
sion, including  both  power  and 
nonpower  functions.  For  example,  the 
Bonneville  Power  Administration's  pri- 
mary function  is  to  market  power  gen- 
erated by  the  Corps  of  Engineers  dams 
in  the  Columbia  River  Basin.  They  also 
have  significant  involvement  in  imple- 
menting regional  conservation  meas- 
ures, regional  fishery  recovery  and  con- 
servation measures,  and  regional  re- 
newable energy  programs.  It  is  un- 
likely that  the  private  sector  would  be 
willing  to  fulfill  these  public  duties  in 
the  absence  of  PMA's. 

This  is  of  particular  interest  to  the 
Northwest,  where  BPA  is.  under  cur- 
rent plans,  expected  to  shoulder  the 
vast  majority  of  the  costs  of  salmon  re- 
covery. While  many  in  the  Northwest 
have  argued  that  BPA  should  not  be  re- 
quired to  bear  the  entire  burden  of 
these  recovery  costs,  to  remove  BPA 
from  the  picture  leaves  a  void  that 
would  be  difficult  if  not  impossible  to 
fill. 

A  number  of  economists  have  ques- 
tioned the  true  fiscal  benefit  of  selling 
Federal  assets  such  as  the  PMA's.  Not 
only  would  such  a  sale  require  the 
budget  scoring  rules  of  the  Senate  and 
the  House  to  be  fundamentally  altered 
in  order  to  show  any  positive  deficit 
impact,  it  would  also  be  of  question- 
able benefit  to  the  deficit  problems  we 
face.  As  Harvard  Prof.  Martin  Feld- 
stein  has  pointed  out: 

Although  Government  accounting  methods 
would  make  It  look  as  If  Federal  spending 
and  receipts  are  In  better  balance,  these 
asset  sales  would  do  nothing  to  lessen  the 
burden  of  the  deficit.  That  burden  occurs  be- 
cause Government  borrowing  to  finance  the 
deficit  preempts  savings  that  would  other- 
wise be  available  for  private  Investment  In 
plant  and  equipment  and  In  housing  con- 
struction. The  administration's  proposed  as- 
sets sales  would  preempt  private  savings 
every  bit  as  much  as  a  Federal  sales  of  new 
debt  of  the  same  value. 


Mr.  President,  over  the  last  decade,  I 
have  seen  many  shortsighted  proposals 
by  successive  administrations  to  sell 
off  or  alter  substantially  the  power 
marketing  administrations.  I  have  had 
to  fight  these  proposals  each  time  and 
will  continue  to  do  so.  As  budget  defi- 
cits grew,  a  cash-starved  Federal  Gov- 
ernment looked  to  all  sources  of  reve- 
nue generation  to  produce  more  dol- 
lars. The  power  marketing  administra- 
tions, which  produce  large  sums  of  an- 
nual revenues,  became  easy  targets  for 
those  who  look  only  at  the  bottom 
line.  Little  or  no  -consideration  was 
given  to  the  impacts  on  local  econo- 
mies or  the  overall  impact  on  Federal 
revenues. 

While  none  of  these  proposals  ulti- 
mately was  successful,  each  created  a 
cost  for  the  economies  which  depend  on 
PMA  electric  power.  Electricity  is  the 
cornerstone  of  much  of  the  Nation's 
economy,  particularly  in  the  Pacific 
Northwest.  The  high  reliability  and 
low  cost  of  electric  power  provides  the 
United  States,  and  especially  the  Pa- 
cific Northwest,  with  a  global  competi- 
tive advantage  which  benefits  the  en- 
tire Nation. 

As  each  of  these  proposals  were 
made,  uncertainty  over  the  future  cost 
of  electricity  was  created.  In  the  Pa- 
cific Northwest,  where  over  half  the 
electric  power  consumed  is  marketed 
by  the  Bonneville  Power  Administra- 
tion, these  proposals  cast  a  cloud  of  un- 
certainty over  future  electric  power 
prices.  Rate  increases  of  the  magnitude 
contemplated  by  the  proposals  would 
devastate  the  economy  of  the  region  by 
discouraging  investment  in  infrastruc- 
ture, including  modernization  of  new 
plants  and  equipment,  and  close  fac- 
tories and  businesses  which  operate  on 
the  margin,  many  of  which  were  at- 
tracted to  the  availability  of  low  cost 
hydroelectric  power  in  the  region.  The 
benefit  of  these  proposals  has  over- 
stated by  every  administration  because 


the  potential  for  lost  tax  revenue  as  a 
result  of  business  failure  or  lack  of  in- 
vestment was  never  taken  into  ac- 
count. 

In  conclusion,  Mr.  President,  propos- 
als to  sell  off  these  revenue  generating 
entities  that  are  such  fundamental  im- 
portance to  the  local  and  regional 
economies  they  serve  are  misguided 
and  will  be  opposed  by  this  Senator.  I 
am  pleased  to  join  with  my  colleagues 
to  reinforce  the  importance  of  this 
issue. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  wish  to 
voice  my  opposition  to  any  efforts  to 
privatize  parts  of  the  Federal  Power 
Marketing  Administrations  including 
the  Southwestern,  Southeastern,  or 
Western  Area  Power  Administration. 

This  Nation  made  a  commitment  to 
bring  affordable  and  efficient  hydro- 
electric power  to  rural  customers.  In 
conjunction  with  thousands  of  rural  co- 
operatives and  municipal  power  sys- 
tems across  the  country.  Federal 
Power  Marketing  Administrations 
[PMA's]  have  met  that  commitment. 

The  utilities  purchase  power  through 
the  PMA's  and  the  revenues  cover  PMA 
operating  expenses,  construction  costs, 
and  interest  payments.  And  these  sales 
put  money  into  the  Federal  Treasury. 

The  proposed  sale  of  these  PMA's  not 
only  jeopardizes  that  commitment  to 
rural  Americans,  but  upsets  the  sen- 
sitive dynamics  of  the  many  dam 
projects  from  which  the  PMA's  market 
their  power. 

These  dams  perform  an  array  of  serv- 
ices, including  power  generation,  navi- 
gation, flood  control,  water  supply, 
recreation,  and  fish  and  wildlife  preser- 
vation. As  a  government  entity  PMA's 
have  effectively  balanced  these  some- 
times diverse,  and  often  competing 
functions. 

As  several  colleagues  and  I  told 
President  Clinton  in  a  letter  back  in 
January,  there  is  no  indication  that  a 


private,  ibr-profit  entity  can  be  ex- 
pected to  become  a  full-partner  in 
these  interests  at  an  almost  certain 
loss  of  profits. 

And  what  about  the  consumer?  They 
essentially  lose  twice.  Estimates  show 
increases  of  as  much  as  30  to  50  percent 
per  month  for  some  residential  rates. 
That's  a  frightening  prospect  for  many 
families  who  are  already  living  from 
paycheck:  to  paycheck. 

The  consumer  gets  hit  a  second  time 
when  the  Federal  Treasury  experiences 
a  loss  of  that  steady  revenue  I  men- 
tioned ewlier.  Because  the  Federal 
Power  Program  pays  for  all  invest- 
ments made,  once  construction,  and  in- 
terests costs  are  repaid,  the  Federal 
Government  will  own  the  power  plants. 
But  once,  gold,  no  revenue.  And  that's 
bad  news  tor  consumers  at  a  time  when 
reducing  the  deficit  is  critical  to  con- 
tinued economic  stability. 

The  Federal  Power  Program  is  one 
that  assures  access  for  rural  residents 
to  affordable  electricity,  returns  much- 
needed  revenue  to  the  Federal  Treas- 
ury, and  effectively  balances  the  many 
demands  on  these  dams— from  flood 
control  to  water  supply  to  recreation. 
Clearly.  Uhis  is  not  the  kind  of  program 
Congress  should  add  to  the  auction 
block,  and  I  urge  my  colleagues  to  op- 
pose any  such  efforts. 

Mr.  CONRAD.  Mr.  President,  I  would 
like  to  sp(eak  for  just  a  moment  on  this 
PMA  matiuer  and  then  direct  my  atten- 
tion to  $,iiother  issue.  Who  controls 
time? 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  of  the  Senator 
from  North  Dakota  if  he  is  speaking  on 
the  time  of  his  colleague  from  North 
Dakota? 

Mr.  DOIRGAN.  Mr.  President.  I  ask 
unanimous  consent  the  Senator  from 
North  Dajcota  be  allowed  to  speak  for  9 
minutes  in  the  time  reserved  for  morn- 
ing busings. 

The  PRESIDING  OFFICER.  Without 
objection^  Jt  is  so  ordered. 

The  Sehator  from  North  Dakota 
recognized  for  up  to  9  minutes. 


IS 


THE  POWER  MARKETING 
ADMINISTRATIONS 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Chair  and  thank  my  colleague.  I 
would  like  to  speak  just  briefly  on  the 
PMA  matter  and  then  speak  on  an- 
other issue  as  well. 

With  respect  to  the  PMA  matter.  I 
salute  my  colleagues  who  have  come  to 
the  floor  to  oppose  the  sale  of  PMA's. 
Let  me  say  I  believe  sale  of  the  Power 
Marketing  Administrations  represents 
a  very  bid  idea.  It  is  bad  for  rural 
America.  It  represents  bad  faith.  It  is 
bad  economics  and  it  is  bad  policy. 

This  would  have  a  very  serious  im- 
pact on  rural  America.  In  my  State  we 
would  see  an  increase  in  rates  of  up  to 
60  percent;  240,000  customers  in  North 
Dakota   would   be   adversely   affected. 


Those  rural  customers  are  already  pay- 
ing rates  that  are  15  to  40  percent  high- 
er than  city  customers.  The  reason  for 
that,  of  course,  is  very  obvious.  There 
is  much  less  of  a  load  per  mile  in  rural 
areas  than  in  city  areas,  so  the  costs 
are  higher. 

Mr.  President,  this  would  be  a  very 
serious  matter  for  rural  America.  It 
also  represents  bad  faith.  The  Govern- 
ment made  a  deal.  The  deal  was  this 
power  was  going  to  go  to  help  rural 
America.  That  is  precisely  why  the 
Federal  Government  entered  into  this 
enterprise.  Preference  power,  it  should 
be  emphasized,  is  not  a  subsidy.  These 
facilities  are  being  repaid  with  inter- 
est. I  believe  the  sale  also  represents 
bad  economics.  Selling  the  PMA's 
would  be  a  one-time  shot.  It  does  not 
reduce  the  deficit  because  their  own 
budget  rules  say  you  cannot  sell  assets 
to  reduce  the  deficit.  So,  Mr.  President, 
selling  these  facilities  forgo  decades  of 
steady  income. 

Finally,  I  believe  the  PMA  sale  rep- 
resents bad  policy.  These  dams  serve 
multiple  purposes.  No  private  entity 
can  balance  the  interests  of  power  pro- 
duction with  flood  control,  navigation, 
water  supply,  and  wildlife  values. 

Mr.  President,  for  those  reasons  I  op- 
pose the  sale  of  the  PMA's. 


WHERE  IS  THE  BUDGET? 

Mr.  CONRAD.  Mr.  President,  today  is 
May  3.  I  think  it  is  time  to  start  ask- 
ing the  question  of  our  colleagues  on 
the  other  side,  where  is  the  budget? 
Where  is  the  budget?  We  are  supposed 
to  have  completed  action  on  the  budget 
in  the  Budget  Committee  by  April  1. 
Today  is  May  3.  We  still  do  not  see  a 
budget.  I  am  on  the  Budget  Committee. 
I  still  do  not  know  when  we  are  even 
going  to  start  to  work  on  the  budget. 

Mr.  President.  I  must  say  I  am  some- 
what surprised  because  our  friends  on 
the  other  side  of  the  aisle  had  a  budget 
before  the  election.  They  told  the 
American  people  that  they  had  a  budg- 
et plan.  They  said  they  could  cut  taxes, 
they  said  they  could  increase  defense 
spending,  and  they  said  they  could  bal- 
ance the  budget.  But  now  that  they 
have  assumed  power  and  assumed  con- 
trol and  assumed  authority,  there  is  no 
budget. 

Mr.  President,  it  is  amazing  the  dif- 
ference an  election  makes.  Before  the 
election  there  was  this  plan.  They  had 
the  Contract  With  America.  They  told 
everybody  they  had  this  miracle.  It 
was  not  going  to  reveal  the  details  but 
a  miracle  plan  that  was  going  to  allow 
them  to  cut  taxes  dramatically,  in- 
crease defense  spending,  and  balance 
the  budget.  Now  that  they  are  in  power 
their  plan  is  missing  in  action.  Maybe 
it  is  because  the  plan  just  does  not  add 
up.  This  chart  shows  what  we  would 
need  to  do  to  balance  the  budget  over 
the  next  7  years.  We  would  have  to 
have  a  reduction  in  spending  of  J1.2 


trillion  to  begin  with.  Then  if  we  were 
going  to  be  true  to  the  promise  we  have 
made  to  Social  Security  recipients, 
they  would  have  to  cover  the  $636  bil- 
lion in  Social  Security  surpluses  that 
are  going  to  be  generated  during  that 
7-year  period. 

So  now  the  hole  to  fill  in  is  $1.8  tril- 
lion—not million,  not  billion,  but  tril- 
lion dollars.  That  is  real  money  even  in 
Washington  talk.  On  top  of  that,  of 
course,  we  are  going  to  have  to  cover 
the  massive  tax  cuts  that  the  House 
has  passed,  $345  billion  of  tax  cuts  over 
the  7-year  period.  So  that  is  the  hole 
that  we  have  to  fill  in.  $2.2  trillion. 

Unfortunately,  before  they  ever 
started  to  fill  in  this  hole,  they  dug  the 
hole  deeper  by  passing  these  maissive 
tax  cuts. 

Let  us  see  what  they  have  produced 
so  far  by  way  of  proposals  to  narrow 
the  gap  between  the  $2.2  trillion  we 
need,  and  what  they  have  actually  done 
so  far  over  in  the  House  in  terms  of 
proposal.  They  are  down  here  at  a  mea- 
sly, anemic,  $485  billion. 

Mr.  President,  I  would  say  our 
friends  on  the  other  side  of  the  aisle 
have  a  credibility  gap  that  is  opening 
up  here.  In  fact,  it  is  more  than  a  gap. 
It  is  a  chasm.  They  are  $1.6  trillion 
short.  No  wonder  we  do  not  see  a  budg- 
et out  here.  No  wonder  they  have  blown 
the  deadline.  No  wonder  they  have  not 
even  started  in  the  Budget  Committee 
and  they  were  supposed  to  be  com- 
pleted a  month  ago. 

It  is  amazing.  During  the  balanced 
budget  amendment  debate  there  was  a 
rush  to  amend  the  Constitution  to  bal- 
ance the  budget.  Boy,  that  was  priority 
No.  1.  But  now  when  it  comes  time  to 
actually  do  something  to  balance  the 
budget,  because  of  course,  a  balanced 
budget  amendment  will  not  cut  one 
dime,  will  not  add  one  dime  of  revenue, 
will  not  narrow  the  deficit  by  a  dol- 
lar—now, when  it  comes  time  to  actu- 
ally present  a  budget,  to  actually  do 
something  about  the  deficit,  the  budget 
plan  is  nowhere  to  be  found.  This  just 
does  not  add  up.  It  does  not  add  up.  and 
not  surprisingly  our  colleagues  on  the 
other  side  are  more  focused  on  a  tax 
cut  for  the  wealthiest  among  us  than 
presenting  a  plan  to  reduce  the  deficit. 

It  is  very  interesting.  If  you  look  at 
who  benefits  from  the  Republican  tax 
bill,  what  one  finds  is  if  you  are  a  fam- 
ily of  four  earning  over  $200,000  a  year, 
you  get  an  $11,000  tax  cut.  If  you  are  a 
family  of  four  earning  $30,000  a  year, 
you  get  $124. 

So  the  idea  of  our  friends  on  the 
other  side  is  to  target  tax  relief  in  this 
country  by  giving  100  times  as  much  to 
those  earning  over  $200,000  a  year  than 
those  earning  $30,000  a  year,  and  they 
call  this  middle-class  tax  relief.  It  is  an 
interesting  concept  of  the  middle  class. 
It  is  an  interesting  concept  of  focusing 
tax  relief. 

Mr.  President,  we  have  seen  this  plan 
before.  We  have  seen  it  all  before— back 
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in  the  1980's.  If  we  look  back  at  that 
time,  we  see  what  happens  to  the  mid- 
dle class.  Do  they  benefit  from  this 
kind  of  plan  to  give  big  tax  cuts  to  the 
wealthiest  among  us  and  explode  the 
deficit?  No.  We  can  look  back  and  see 
what  happened  in  the  1980"s.  The  top  1 
percent  saw  62  percent  of  the  wealth 
growth  go  to  them.  The  top  1  percent 
got  62  percent  of  the  wealth  growth  in 
that  period.  The  80  percent  at  the  bot- 
tom saw  their  wealth  growth  of  1.2  per- 
cent. That  is  trickle-down  economics. 
What  we  have  learned  is  that  wealth 
does  not  trickle  down.  It  gets  sucked 
up.  The  wealthiest  1  percent  get  all  the 
benefits. 

Mr.  President,  let  me  just  conclude 
by  saying  our  friends  on  the  other  side 
have  got  to  come  up  with  a  budget. 
Then  we  are  going  to  see  the  gap  be- 
tween rhetoric  and  reality. 

I  thank  the  Chair.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  5  minutes  in 
morning  business. 

Mr.  BAUCUS.  I  thank  the  Chair. 


THE  POWER  MARKETING 
ADMINISTRATIONS 

Mr.  BAUCUS.  Mr.  President.  Web- 
ster's define  a  tax  as  a  requirement  to 
pay  a  percentage  of  income  from  prop- 
erty or  value  for  support  of  the  Govern- 
ment. So  we  can  see  that  a  tax  can 
come  in  many  forms — a  direct  levy,  or 
a  hidden  fee  that  sneaks  up  on  the  tax- 
payers under  a  cover  name.  That  is  pre- 
cisely what  the  Clinton  administration 
and  some  here  in  Congress  have  in 
mind  for  many  Montana  and  western 
ratepayers. 

As  you  may  be  aware,  the  adminis- 
tration in  their  fiscal  year  1996  budget 
proposes  to  sell  off  four  Power  Market- 
ing Administrations:  Alaska  Power, 
Southeastern  Power.  Southwestern 
Power,  and  the  Western  Area  Power 
Administration,  otherwise  known  as 
WAPA  which  brings  low-cost  elec- 
tricity to  thousands  of  eastern  Mon- 
tana families,  ranchers,  farms,  and 
small  businesses.  They  have  found  en- 
thusiastic allies  in  the  new  House  lead- 
ership. And  together  they  say  they  will 
privatize  these  electricity  providers. 
They  predict  a  windfall,  a  one-time 
profit  of  $3.7  billion.  If  anyone  promises 
you  a  free  $3.7  billion,  we  all  know  you 
had  better  think  carefully.  You  had 
better  look  at  it  real  close.  There  is  no 
exception. 

I  submit  that  privatizing  the  Power 
Marketing  Administrations  is  a  bad 
idea.  It  is  shortsighted,  and  it  hurts.  It 
does  not  help.  It  hurts  rural  America. 
Privatization  cannot  work  when  its  re- 
sult is  to  simply  create  four  huge  mo- 


nopolies which  will  gouge  their  capital 
market  like  any  other  monopoly. 

So  at  its  core,  the  proposal  to  sell  off 
PMA's  is  no  more  than  back-door  tax 
repeal.  To  sell  off  the  PMA's  is  no  more 
than  a  back-door  tax  increase  on  the 
middle  class.  A  tax  hidden  in  the  util- 
ity bill  is  every  bit  as  much  a  tax  as  a 
gas  tax,  an  income  tax,  or  anything 
else.  This  is  a  tax.  a  tax  increase  on 
rural  America. 

The  chart.  Mr.  President,  tells  it  a 
little  bit;  $129  is  the  monthly  bill  of  a 
typical  residential  customer  in  this 
area  in  Montana.  This  is  from  Marais. 
Marais  residents  will  find  their  bill  will 
increase  45  percent,  which  is  $190  a 
month,  as  opposed  to  $129.72  every 
month. 

What  does  that  mean?  That  means 
that  Montana,  like  much  of  the  West, 
which  is  built  on  hydroelectric  power, 
will  find  their  economies  declining.  By 
harnessing  the  Missouri  River.  Fort 
Peck  Reservoir  has  provided  water  to 
small  industries  which  use  the  afford- 
able power  to  create  jobs  and  build 
communities,  and  folks  in  rural  areas 
get  affordable  power  to  heat  and  light 
their  homes,  an  essential  service.  It  is 
something  that  works  and  has  worked 
ever  since  Franklin  Roosevelt  came 
out  to  break  ground  at  the  Fort  Peck 
Dam  and  bring  public  power  to  rural 
Montana. 

Public  power  meant  electricity  an  or- 
dinary farm  family  could  afford.  It 
helped  create  Montana  communities 
like  Glasgow,  Sidney,  Shelby,  and  it 
keeps  towns  like  these  strong  and 
healthy.  As  my  friend  Ethel  Parker  at 
Fort  Shaw  says. 

I  have  lived  on  a  farm  all  my  life:  started 
out  south  of  Geyser  In  central  Montana  In  a 
semlarld  prairie  farm.  The  REA  came  to  us 
In  the  early  1940's.  Low-cost  electricity  has 
made  life  livable  for  those  of  us  who  raise 
the  food  and  fiber  for  all  Americans.  Now 
Congress  would  knock  our  pins  out  from 
under  us. 

There  are  100.000  Montana  families, 
one  in  three  of  all  the  men.  women,  and 
children  in  Montana,  that  depend  on 
WAPA  and  share  Mrs.  Parker's  feel- 
ings, and  they  stand  to  see  their  power 
bills  increased  by  25  cents  on  the  aver- 
age on  the  dollar  if  this  proposal  goes 
forward.  You  are  talking  about  real 
tangible  cuts  in  the  living  standards 
for  towns  like  Fort  Shaw  and  all  over 
the  country,  and  that  is  why  I  am  a 
staunch  supporter  of  WAPA  and  equal- 
ly against  the  sale  of  the  PMA's. 

The  second  point  is  that  WAPA  and 
the  other  power  marketing  programs 
take  not  one  tax  dollar.  In  fact,  the 
Federal  Government  actually  makes 
money  off  of  these  programs.  WAPA  is 
an  example.  The  Federal  Government 
has  invested  a  total  of  $5.6  billion  in 
WAPA.  and  each  year  the  WAPA  pays 
the  Federal  Government  approxi- 
mately $380  million  for  this  loan,  with 
interest,  that  is  starting  to  be  paid 
back.  And  so  far  the  Federal  Treasury 
has  gotten  back  $4.1  billion  on  its  ini- 


tial loan.  By  the  time  this  debt  is  re- 
tired in  24  years,  the  Federal  Treasury 
will  have  made  $14  billion  on  its  initial 
investment  of  $5.6  billion.  Even  now. 
the  PMA's  run  a  profit  for  the  Govern- 
ment. A  recently  released  CRS  report 
on  the  PMA's  found  that  the  Federal 
Treasury  actually  earns  a  profit  of  $244 
million  a  year. 

To  repeat,  Mr.  President,  a  recently 
released  CRS  report  on  the  PMA's 
found  that  the  Federal  Treasury  actu- 
ally earns  a  profit  of  $244  million  a 
year  on  the  PMA's.  It  is  a  profit.  It 
does  not  add  to  the  deficit.  Mr.  Presi- 
dent. It  decreases  the  deficit.  So  you 
have  to  look  hard  and  you  have  to  look 
long  to  find  a  Federal  program  that 
provides  a  good  service  to  the  public 
and  makes  a  profit.  WAPA  provides  a 
service  and  it  makes  a  profit. 

I  find  it  incredibly  shortsighted  that 
the  administration  would  want  to  sell 
America's  infrastructure  for  a  quick, 
one-time  shot  at  cash — joined.  I  might 
add.  by  the  House  leadership.  They  also 
want  to  sell  WAPA.  So  what's  next — 
our  highways,  our  bridges,  our  national 
parks?  The  principle  is  the  same. 
America's  infrastructure  up  for  sale. 
That  is  what  they  want. 

It  does  not  make  any  sense  to  me. 
and  I  do  not  intend  to  stand  by  and  let 
it  proceed  without  a  fight.  And  I  serve 
notice,  Mr.  President,  I  intend  to  do  ev- 
erything I  can  to  see  that  this  proposal 
is  defeated.  We  will  shut  the  door  on 
this  misguided  backdoor  tax. 

Mr.  President,  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

S.'^LE  OF  PMA'S 

Mr.  WELLSTONE.  Mr.  President,  I 
shall  be  brief.  I  was  one  of  the  first 
Senators— and  I  am  glad  to  be  out  here 
with  colleagues  on  both  sides  of  the 
aisle — to  oppose  the  idea  of  selling  the 
PMA's.  I  have  spoken  with  the  Presi- 
dent. I  have  spoken  with  Alice  Rivlin 
at  0MB.  I  have  spoken  to  relevant 
Budget  Committee  members  and  writ- 
ten letters  to  other  Senators. 

I  basically  see  it  this  way.  If  you  sell 
the  PMA's.  if  the  Government  should 
sell  the  PMA's  above  current  value,  the 
only  people  who  would  want  to  buy 
them,  some  of  the  private  investor- 
owned  utility  companies  would  want  to 
buy  them  in  order  to  raise  rates.  That 
is  the  only  way  they  can  make  up  the 
difference,  in  which  case  the  ratepayers 
suffer.  If  you  sell  the  PMA's  at  below 
current  value,  then  this  is  a  loss  for 
the  taxpayers.  If  you  sell  the  PMA's  at 
exactly  the  current  value,  insulating 
both  the  taxpayer  and  the  ratepayer, 
then  the  only  thing  you  are  doing  is 
privatizing  for  the  sake  of  privatizing. 
So  this  proposal  makes  absolutely  no 
sense. 

Mr.  President,  I  believe  in  the  mis- 
sion of  the  PMA's  and  the  longstanding 


contract  of  the  Western  Power  Admin- 
istration with  Minnesotans,  and  I 
think  to  Bell  these  PMA's  would  be  a 
serious  mistake  for  greater  Minnesota. 
In  western  Minnesota.  WAPA  provides 
hydroelectric  power  at  production 
costs  to  rural  electric  cooperatives, 
municipal  utilities,  hospitals,  school 
districts.:  and  Federal  facilities.  With- 
out this  program,  the  energy  bill  for 
people  in  greater  Minnesota  could  rise 
as  much  as  $400  a  year  per  customer — 
could  rise  as  much  as  $400  per  year  per 
customed. 

In  thisi  time  of  budget  cutting,  it  is 
important  to  point  out  that  WAPA  is 
not  an  example  of  wasteful  Govern- 
ment spending.  In  fact,  through  WAPA 
we  actually  pay  off  a  Government  loan. 
And  more  importantly,  WAPA  is  a 
Governmient  program  that  recognizes 
the  uniqae  needs  of  rural  communities 
that  lack  the  access  to  affordable  en- 
ergy enjoyed  by  their  metropolitan 
neighbors. 

Rural  Minnesota  Is  willing  to  do  its 
part  as  pur  country  works  to  reduce 
the  Federal  deficit,  including  selling 
wasteful  Government  operations.  But 
eliminating  a  program  that  does  not 
cost  monjety  and  actually  contributes  to 
the  healljll  of  the  rural  economy  is  an 
example  of  cutting  for  cutting's  sake. 
It  makes  neither  economic  sense  nor 
common  isense.  and  that  is  why,  as  a 
Senator  <Pom  Minnesota,  I  put  this  bat- 
tle at  the  very  top  of  my  list  of  prior- 
ities.       ' 

I  yield  the  floor. 

Mr.  DORGAN  and  Ms.  MOSELEY- 
BRAUN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator front  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  have 
been  in  Che  Chamber  some  while.  It  is 
my  intenpon  to  speak  for  5  minutes  on 
the  PMA I  matter  and  then  claim  the  ad- 
ditional 1 3  minutes  on  the  morning 
business  that  was  reserved. 

The  PF^ESIDING  OFFICER.  The  Sen- 
ator froiti  North  Dakota  is  recognized 
for  8  mintttes. 

The  Chair  would  advise  the  Senator 
from  Illilnois  that  she  does  have  re- 
served tihSe  to  speak  for  up  to  10  min- 
utes and  ;{»rior  to  taking  the  additional 
5  minute^,  we  would  recognize  the  Sen- 
ator froiti  North  Dakota  for  the  re- 
maining (3  minutes  and  then  the  Sen- 
ator front  Illinois. 

Mr.  DORGAN.  Mr.  President,  I  would 
ask  if  the  allotted  time  for  morning 
business  then  allows  for  the  full  com- 
plement of  time  reserved  for  the  Sen- 
ator from  Illinois:  is  that  correct? 

The  PftESIDING  OFFICER.  That  is 
correct. 

Mr.  DOHGAN.  I  thank  the  Chair. 

1       SALE  OF  THE  P.MA'S 

Mr.  DORGAN.  Mr.  President,  I  should 
like  to  ajdd  my  voice  to  the  thoughts 
expressed  today  by  the  Senator  from 
South  Dakota  and  the  Senator  from 
Montana  and  others  on  the  matter  of 
the  sale  of  the  Power  Marketing  Ad- 
ministrattions,  the  PMA's. 


This  does  not  mean  much  to  a  lot  of 
people  because  we  hear  the  use  of  acro- 
nyms and  titles  of  organizations  with 
which  most  people  are  not  familiar. 
But  the  power  marketing  administra- 
tions, along  with  WAPA,  which  is  the 
PMA  that  serves  our  region  of  the 
country,  provide  a  very  important  mis- 
sion and  role  for  our  region  of  the 
country  and  help  provide,  for  a  couple 
hundred  thousand  North  Dakotans. 
reasonably  low-cost  power  that  has 
been  a  Federal  promise  to  them  for  a 
long,  long  while. 

We  produce  power  through  hydro- 
electric facilities  that  were  built  in 
conjunction  with  the  construction  of 
dams  and  reservoirs.  Those  projects 
have  many  purposes,  including  flood 
control  and  a  range  of  other  critical 
needs. 

Part  of  the  promise  in  the  construc- 
tion of  those  dams  and  the  public 
works  projects  over  time  was  the  prom- 
ise of  being  able  to  use  the  electricity 
from  the  hydropower  generators  and 
distribute  it  regionally  at  a  reasonable 
cost.  That  has  been  of  enormous  bene- 
fit to  rural  consumers  in  my  State, 
w^ho.  without  this  opportunity,  would 
see  their  electric  rates  skyrocket. 

The  President  has  proposed  selling 
the  PMA's.  The  leaders  of  the  House 
have  proposed  selling  the  PMA's.  It 
does  not  make  any  sense.  In  my  judg- 
ment, to  do  that.  These  are  invest- 
ments we  have  made.  Payments  have 
been  made  under  these  investments,  on 
time  and  with  interest.  The  PMA's  are 
a  $21  billion  investment.  The  customers 
of  the  electricity,  the  ratepayer  in 
rural  America,  have  repaid  $5.1  billion 
in  principle  and  have  paid  $8.8  billion 
in  interest. 

For  those  in  Washington  to  force  the 
sale  of  the  PMA's  would  be  kind  of  like 
a  hostile  takeover  when  somebody 
comes  along  and  says.  "Well,  it  is  true, 
you  made  your  payments.  You  bought 
this.  Now  we  are  going  to  sell  it  out 
from  under  you." 

It  is  not  the  right  thing  to  do.  I  do 
not  know  why  the  President  included  it 
in  his  budget  recommendation.  It  was, 
in  my  judgment,  foolish  to  have  done 
so.  It  does  not  make  good  economic 
sense.  I  think  it  breaks  a  Federal 
promise,  and  I  think  it  is  actually  mov- 
ing in  the  wrong  direction.  I  hope,  on  a 
bipartisan  basis,  that  we  will  find  a 
way  here  in  the  Senate  to  put  the 
blocks  against  these  wheels  and  say, 
"No  more.  You  are  not  going  to  move 
this  forward." 

If  someone  happens  to  think  that 
selling  the  PMA's  is  going  to  reduce 
the  Federal  budget  deficit,  they  should 
understand  that,  according  to  our 
budget  law,  you  cannot  sell  assets  and 
claim  that  you  have  now  reduced  the 
budget  deficit.  It  does  not  do  that 
under  our  budget  rules. 

But,  I  hope  that  the  Senator  from 
South  Dakota,  Senator  Pre.ssler,  Sen- 
ator Baucus,  Senator  Conrad,  Senator 


WELLSTONE,  myself,  and  so  many  oth- 
ers who  care  a  great  deal  about  this, 
will  be  able  to  work  together  in  a  bi- 
partisan way  with  the  President  and 
the  leadership  in  the  U.S.  House,  to 
show  that  that  is  an  idea  whose  time 
has  never  come  and  one  that  we  must 
defeat  this  year. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator's  time  has  ex- 
pired. 

The  Senator  from  Illinois. 

Mr.  DORGAN.  Mr.  President,  I  ask 
for  the  remaining  3  minutes  of  my  time 
under  the  order.  When  the  Chair  indi- 
cated that  my  time  had  expired,  I  as- 
sume the  Chair  was  speaking  of  the  5 
minutes  under  the  PMA  discussion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator had  3  minutes  remaining,  and  that 
time  has  expired. 

Mr.  DORGAN.  When  I  sought  the 
floor,  I  sought  to  use  the  5  minutes 
under  the  PMA  discussion  that  was 
under  a  previous  unanimous-consent, 
after  which  I  had  3  minutes  remaining 
in  morning  business. 

The  PRESIDING  OFFICER.  There 
was  time  for  a  list  of  speakers.  My  un- 
derstanding is  that  you  have  used  up 
all  of  your  time  under  that  list. 

Mr.  DORGAN.  Mr.  President,  there 
was  how  much  time  reserved  for  Sen- 
ator Baucus  and  Senator  Pressler  to 
discuss  PMA  in  morning  business? 

The  PRESIDING  OFFICER.  Senator 
Baucus  had  no  time,  and  spoke  under 
the  normal  5-minute  limit  under  Sen- 
ate rules  in  morning  business.  Senator 
Pressler  had  30  minutes. 

Mr.  DORGAN.  How  much  of  that 
time  was  used? 

The  PRESIDING  OFFICER.  Senator 
Pressler  had  20  minutes  remaining. 

Mr.  DORGAN.  My  understanding  is 
that  is  available  in  3-minute  incre- 
ments for  those  of  us  who  wish  to 
speak  about  PMA's. 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian advises  me  that  there  was 
no  such  order  that  allows  that  to  be 
done  under  Senator  Pressler's  time. 

Mr.  DORGAN.  I  disagree  with  the 
Parliamentarian. 

Let  me  ask  unanimous  consent  that  I 
be  allowed  to  speak  for  3  additional 
minutes  as  per  the  previous  agreement 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET 


Mr.  DORGAN.  In  the  remaining  3 
minutes — and  I  appreciate  the  indul- 
gence of  the  Senator  from  Illinois — I 
just  want  to  discuss  the  issue  raised  by 
Senator  Conrad  a  few  minutes  ago. 

We  had.  not  very  long  ago.  an  ur- 
gency on  the  floor  of  the  Senate  to 
amend  the  U.S.  Constitution  to  require 
a  balanced  budget,  and  the  urgency  was 
people  moving  around  the  floor  here 
saying,  "We  must  do  this  immediately. 
The  country's  future  rests  on  it.  It  is 


11758 


CONGRESSIONAL  RECORD— SENATE 


May  3,  1995 


May  3,  1995 


CONGRESSIONAL  RECORD— SENATE 


11759 


critically  Important  for  the  future  of 
America.  We  must  changre  the  U.S. 
Constitution  to  require  a  balanced 
budget." 

And,  of  course,  almost  everyone 
knew  that  if  the  Constitution  were 
changed  to  require  a  balanced  budget, 
not  one  penny's  worth  of  difference  in 
the  Federal  deficit  would  have  oc- 
curred, because  you  cannot  reduce  the 
Federal  deficit  by  changing  the  U.S. 
Constitution. 

How  do  you  do  it?  By  writing  a  budg- 
et and  bringing  it  to  the  floor  of  the 
Senate.  What  is  the  requirement  there? 
Well,  the  requirement  is  on  April  1,  a 
budget  is  required  by  law  to  be  brought 
to  the  floor  of  the  Senate.  On  April  15, 
a  conference  report  is  to  be  passed  on 
the  budget. 

Now.  the  question  that  many  of  us 
asks  is:  Where  is  the  urgency  today? 
Where  is  the  budget?  Is  there  a  budget? 

Well,  we  expect  there  is  a  budget 
somewhere.  We  cannot  seem  to  see  the 
budget.  We  hope  that  those  who 
claimed  the  reduction  of  the  deficit 
was  so  urgent — and  it  is — just  a  month 
or  two  ago  would  now  understand  that 
urgency  and  meet  their  obligation  to 
bring  a  budget  to  the  floor  of  the  Sen- 
ate and  begin  to  really  cut  Federal 
spending  and  really  reduce  the  Federal 
budget  deficit. 

I  said  then  and  I  will  say  again  today 
that  there  is  a  difference  between  pos- 
ing and  lifting.  There  has  been  a  lot  of 
posing  in  this  Chamber  in  the  last  3  or 
4  months,  but  now  it  is  time  for  some 
lifting.  I  think  the  American  public 
and  the  Senate  would  be  well  served  if 
those  who  talked  so  much  about  chang- 
ing the  Constitution  to  eliminate  the 
Federal  budget  deficit  would  now  be  in- 
terested and  willing  to  bring  a  budget 
resolution  to  the  floor  of  the  Senate  as 
required  by  law  and  really  start  to  dig 
in  and  reduce  the  Federal  budget  defi- 
cit. 

Why  has  that  not  yet  occurred?  Be- 
cause they  have  ridden  into  a  box  can- 
yon they  call  a  middle-class  tax  cut 
which  really  gives  most  of  the  benefits 
to  the  wealthy  in  this  country,  and  at 
the  same  time  they  really  want  to  go 
ahead  and  cut  about  S300  billion  out  of 
Medicare  and  Medicaid.  They  have  rid- 
den into  a  box  canyon  and  discovered 
they  have  dismounted,  running  for  the 
bushes,  and  now  they  cannot  find  any 
plans.  They  do  not  seem  to  have  any 
notion  at  all  about  what  to  do  about 
Medicare  and  Medicaid.  They  do  not 
have  a  budget.  They  cannot  bring  it  to 
the  floor. 

We  do  know  this:  They  do  have  a  tax- 
cut  plan.  It  provides  $11,200  a  year  in 
tax  cuts  to  families  with  over  $200,000 
in  Income  and  it  provides  $120  a  year  to 
families  with  under  $30,000  In  Income, 
and  they  call  it  middle  class.  Middle 
class  on  Rodeo  Drive,  I  guess,  but  not 
middle  class  anywhere  else  in  this 
country. 

Most  of  us  in  this  Chamber  who  want 
to  deal  with  the  deficit  honestly  want 


a  budget  and  we  want  a  budget  that  is 
real  and  does  honest  things.  We  want 
to  cut  Federal  spending  where  we  are 
spending  too  much.  We  want  some  ad- 
ditional revenues,  to  close  some  loop- 
holes, and  we  want  to  reduce  the  Fed- 
eral budget  deficit.  And  we  would  like 
the  majority  party,  while  they  are  at 
it,  while  they  bring  the  budget  resolu- 
tion to  the  floor,  to  jettison  this  tax 
cut  and  stop  calling  a  tax  cut  for  the 
wealthy  a  middle-class  tax  cut.  It  does 
not  add  up. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Illinois  is  recog- 
nized. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 

(The  remarks  of  Ms.  Moseley-Braun 
pertaining  to  the  Introduction  of  S.  746 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THE  NEAS  YEARS 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, tonight  the  Leadership  Con- 
ference on  Civil  Rights,  one  of  the 
country's  leading  civil  rights  organiza- 
tions, will  take  time  to  honor  its  exec- 
utive director,  Ralph  Neas.  as  he  leaves 
his  position  after  a  14-year  tenure.  I 
would  like  to  take  a  few  moments  to 
pay  a  brief  tribute  to  this  extraor- 
dinary individual,  as  he  embarks  on  a 
new  career  after  devoting  the  past  20- 
plus  years  to  public  service. 

There  is  an  old  African  proverb  which 
says  "God  made  the  world  round  so  we 
could  not  see  too  far  down  the  road."  I 
think  it  is  fitting  to  mention  that 
proverb  here,  as  I  first  met  Ralph  Neas 
years  ago,  when  we  were  both  students 
at  the  University  of  Chicago  Law 
School.  I  do  not  think  that  either  of  us 
could  have  imagined  then  that,  some  20 
years  later,  I  would  be  a  U.S.  Senator 
saluting  my  former  classmate  as  one  of 
our  Nation's  foremost  civil  rights  lead- 
ers. But  I  always  knew  that  Ralph  Neas 
would  make  a  real  difference,  and  I 
take  great  pride  in  his  accomplish- 
ments, and  I  feel  very  lucky  to  be  able 
to  call  him  my  friend. 

Mr.  President,  when  Ralph  Neas  fin- 
ished law  school,  the  world  was  his  oys- 
ter. As  one  of  the  top  graduates  of  the 
Chicago  Law  School,  he  could  have 
been  hired  by  any  of  the  major  law 
firms,  and  he  could  have  made  a  great 
deal  of  money  in  the  process.  Instead, 
he  chose  to  devote  his  life  to  public 
service.  He  joined  the  Congressional 
Research  Service  as  a  legislative  attor- 
ney on  civil  rights,  but  was  soon  hired 
to  a  legislative  assistant  to  Republican 
Senator  Edward  Brooke  of  Massachu- 
setts, eventually  becoming  the  Sen- 
ator's chief  legislative  adviser.  He 
stayed  with  Senator  Brooke  until  his 
defeat  in  1978,  at  which  time  he  accept- 
ed a  job  as  chief  legislative  assistant  to 


Senator  Durenberger  of  Minnesota.  It 
was  shortly  after  accepting  the  job 
with  Senator  Durenberger  that  Ralph 
was  stricken  with  Guillian-Barre  syn- 
drome. Within  weeks  of  contracting 
the  Illness  in  February  1979,  he  had 
been  placed  on  a  respirator  and  was 
paralyzed  from  the  neck  down.  For 
nearly  100  days,  he  lay  in  the  hospital, 
kept  alive  by  machines,  unable  to  even 
speak.  At  one  point,  he  was  adminis- 
tered the  last  rites.  When  he  recovered, 
he  took  an  8-month  sabbatical,  spend- 
ing time  touring  Europe,  drafting  a 
book  about  his  Guillian-Barre  experi- 
ence, and  helping  to  establish  the 
Guillian-Barre  Syndrome  Foundation, 
now  entitled  the  GBS  Foundation 
International,  which  now  has  15,000 
members  and  130  chapters  throughout 
the  world. 

In  the  spring  of  1981.  Ralph  was  of- 
fered the  job  as  executive  director  of 
the  leadership  conference.  It  was  not 
the  ideal  time  to  take  a  job  as  head  of 
a  civil  rights  organization.  The  Repub- 
licans had  just  captured  the  presidency 
and  control  of  the  Senate,  and  many  of 
Ralph's  friends  questioned  why  he 
would  want  to  take  such  a  demanding 
job  after  the  experience  he  had  en- 
dured. But  as  he  stated  later  when 
asked  about  his  decision: 

I  certainly  had  more  than  a  few  moments 
[while  In  the  hospital]  to  think  about  my 
life.  Here  I  Just  came  through  an  experience 
where  I  had  been  a  disabled  Individual,  and 
here  [I  was  offered]  a  job  that  dealt  with 
equal  opportunity  for  disabled  people,  and 
victims  of  discrimination.  Whatever  hap- 
pened In  1979  was  not  only  Important  but 
there  were  .some  reasons  for  It  happening.  I 
learned  a  lot  of  lessons  and  I  took  the  job. 

Given  the  fact  that  the  majority  of 
Ralph  Neas'  tenure  at  the  leadership 
conference  was  spent  under  Republican 
Presidents  and  Republican  Senates,  It 
might  be  understandable  if  little  was 
achieved.  But  the  Neas  years  were  ac- 
tually among  the  most  productive  that 
the  leadership  conference  has  ever  had, 
a  fact  that  is  a  tribute  to  his  leader- 
ship. Ralph  Neas  was  able  to  reach  out 
to  Individuals  on  both  sides  of  the 
aisle,  and  truly  make  civil  rights  a  bi- 
partisan Issue. 

But  you  do  not  have  to  take  my  word 
for  it,  Mr.  President.  All  you  have  to 
do  is  consider  just  a  few  of  the  civil 
rights  victories  that  have  been 
achieved  during  the  Neas  years.  First 
and  foremost,  of  course.  Is  passage  of 
the  Civil  Rights  Act  of  1991.  a  bill  that 
overturned  a  series  of  Supreme  Court 
decisions  that  made  it  harder  for  vic- 
tims of  discrimination  to  have  their 
day  in  court.  This  legislation  codified 
the  "disparate  impact"  standard,  al- 
lowing plaintiffs  to  present  statistical 
evidence  of  the  composition  of  a  work- 
place in  order  to  help  prove  their  dis- 
crimination claims,  and  for  the  first 
time  provided  monetary  damages  to 
women,  persons  with  disabilities,  and 
certain  religious  minorities  who  were 
the  victim  of  intentional  job  discrimi- 
nation. 


In  addition,  consider  the  passage  of 
the  Americans  With  Disabilities  Act, 
one  of  the  most  significant  and  dra- 
matic improvements  in  civil  rights  law 
in  two  decades.  This  bill  extended  civil 
rights  protection  in  employment, 
transpopOation,  communications,  and 
public  iccommodatlons,  and  greatly 
improved  the  quality  of  life  for  49  mil- 
lion Amiericans  with  disabilities.  Dur- 
ing the  Neas  years,  the  leadership  con- 
ference played  a  critical  role  in  defeat- 
ing repeated  attempts  to  weaken  or  re- 
peal Exaoutlve  Order  11246,  the  Federal 
Executive  order  on  affirmative  action. 
I  could  to  on.  Mr.  President,  for  there 
is  no  shortage  of  achievements— the 
■Voting  Rights  Extension  Act  of  1982. 
the  Fair  Housing  Amendments  Act  of 
1988.  the  Japanese-American  redress 
bill  of  11988,  the  Civil  Rights  Restora- 
tion Act.  et  cetera,  but  I  think  these 
few  examples  are  sufficient  to  illus- 
trate what  an  extraordinary  contribu- 
tion that  Ralph  Neas  has  made  to  the 
civil  rigbts  of  our  Nation. 

Tonight,  countless  individuals  from 
the  civil  rights  community,  from  the 
adminisUfatlon.  and  from  Congress  will 
gather  to  pay  tribute  to  the  remark- 
able leadership  that  Ralph  Neas  has 
provided  the  civil  rights  community, 
the  U.S.  Congress,  and  even  the  Nation 
during  tlie  last  14  years.  This  is  not. 
however;  a  retirement.  Ralph  will  con- 
tinue hl6  work  in  other  ways,  joining 
the  Washington  law  firm  of  Fox.  Ben- 
nett &  Turner  as  counsel.  While  with 
the  firm,  he  will  establish  an  affiliate, 
the  Neas  group,  that  will  provide  stra- 
tegic counseling  to  business  and  non- 
profit institutions.  In  addition,  Ralph 
will  serve  as  a  visiting  professor  at 
Georgetown  University  Law  Center, 
teaching  a  course  on  the  legislative 
process.  {He  will  continue  his  work  on 
the  boarjds  of  the  Guillian-Barre  Syn- 
drome Foundation  International,  the 
DisabllltiV  Rights  Education  and  De- 
fense Fuod,  and  the  ChilJren's  Char- 
ities Foundation.  I  have  no  doubt  that 
he  will  cjontlnue  to  provide  those  of  us 
In  the  UfS.  Senate  with  his  Invaluable 
advice  ahri  counsel,  a  fact  for  which  I 
am  grate(ftil. 

Mr.  President,  when  Ralph  Neas  was 


the  floor  here  today,  and  at  the  dinner 
this  evening,  to  celebrate  his  contribu- 
tions. I  know  that  I  speak  for  many 
others  in  this  body  when  I  extend  to 
him  my  thanks,  and  my  best  wishes  for 
his  new  career. 

I  ask  unanimous  consent  that  a 
statement  by  Dr.  Dorothy  I.  Height, 
the  chairperson  of  the  leadership  con- 
ference, entitled  "The  Neas  Years  at 
the  Leadership  Conference  on  Civil 
Rights,"  be  placed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  neas  Years 
(By  Dr.  Dorothy  I.  Height) 

Last  summer.  Ralph  G.  Neas  announced 
that  he  would  be  leaving-  as  Executive  Direc- 
tor of  the  Leadership  Conference  on  ClvU 
Rights  (LCCR)*  In  the  Spring  of  1995.  Much 
too  soon  that  time  has  come.  As  Ralph  com- 
pletes his  fourteen-year  tenure  at  the  helm 
of  the  Nation's  oldest,  largest,  and  most 
broadly-based  coalition.  It  Is  an  appropriate 
moment  to  reflect  upon  his  extraordinary 
contributions  to  the  cause  of  equal  oppor- 
tunity for  all  Americans  and  some  of  the  rea- 
sons why  he  has  earned  his  reputation  as  an 
effective  leader,  strategist,  advocate,  and  co- 
alition builder. 

THE  BIPARTISAN  LEGISLATIVE  SUCCESSES 

Ralph  Neas  took  over  as  Executive  Direc- 
tor of  the  Leadership  Conference,  the  legisla- 
tive arm  of  the  civil  rights  movement,  on 
March  31.  1981,  after  eight  years  as  a  chief 
legislative  assistant  to  Republican  Senators 
Edward  W.  Brooke  and  Dave  Durenberger. 
Ronald  Reagan  had  Just  been  sworn  in  as 
president.  Senators  Strom  Thurmond  and 
Orrln  Hatch  had  Just  replaced  Senators  Ed- 
ward Kennedy  and  Birch  Bayh  as  chairs  of 
the  Senate  Judiciary  Committee  and  the 
Senate  Subcommittee  on  the  Constitution, 
respectively.  The  previous  year.  Senator 
Hatch  had  successfully  filibustered  to  death 
the  Leadership  Conference's  top  legislative 
priority,  the  Fair  Housing  Act  of  1980.  Many 
feared  that  a  similar  fate  awaited  the  Con- 
ference's top  priority  In  the  97th  Congress, 
the  legislation  to  extend  the  Voting  Rights 
Act  of  1965,  which  was  to  be  Introduced  In 
early  April  of  1981. 

No  small  wonder  then  that  many  friends  of 
Ralph,  who  Just  two  years  earlier  had  been 
totally  paralyzed,  on  a  respirator,  and  near 
death  In  a  Minneapolis  hospital  room,  told 
him  that  this  was  not  their  Idea  of  a  brll- 


demonstrated  a  continuing  need  and  their  ef- 
forts helped  pass  the  extension  by  votes  of 
389  to  24  In  the  House  of  Representatives  and 
85  to  8  In  the  Senate,  leaving  President 
Reagan  with  no  choice  but  to  sign  the  his- 
toric measure  Into  law.  That  law  not  only 
extended  the  Voting  Rights  Act  for  25  years, 
but  also  extended  the  Act's  bilingual  assist- 
ance provisions  and  overturned  a  1980  Su- 
preme Court  decision  by  reinstating  the  re- 
sults standard  In  the  Voting  Rights  Act. 

The  remarkable  victory  against  great  odds 
set  the  tone  for  the  next  fourteen  years  for 
LCCR.  Indeed,  the  1982  Voting  Rights  Act 
Extension  campaign  embodied  several  of 
Ralph's  principal  legislative  theorems.  Theo- 
rem number  one  Is  to  always  put  together 
the  strongest  possible  bipartisan  bill  that 
can  be  enacted  Into  law.  During  the  twelve 
years  of  the  Reagan-Bush  presidencies,  that 
usually  meant  having  at  least  two-thirds 
majorities  In  both  Houses.  Theorem  number 
two  Is  that  any  successful  national  legisla- 
tive campaign  must  effectively  Integrate 
grassroots.  Washington  lobbying,  and  media 
strategies.  If  one  component  Is  absent,  the 
legislative  campaign  Is  likely  to  fall.  And 
third.  It  Is  essential  that  the  coalition  al- 
ways remains  cohesive  and  united,  never  al- 
lowing adversaries  to  successfully  use  the 
tactics  of  divide  and  conquer.  If  these  basic 
principles  are  understood,  then  one  can  com- 
prehend the  success  of  the  1982  Voting  Rights 
Act  Extension  and  the  legislative  victories 
that  followed. 

And  there  were  many  other  LCCR  legisla- 
tive successes.  No  one  could  have  predicted 
that  more  than  two  dozen  LCCR  legislative 
priorities  would  be  enacted  Into  law  during 
Ralph's  years  at  LCCR.  In  addition  to  the 
1982  Voting  Rights  Act  Extension,  Ralph  co- 
ordinated many  of  these  legislative  achieve- 
ments for  the  Leadership  Conference,  Includ- 
ing the: 

ClvU  Rights  Act  of  1991— Overturned  eight 
Supreme  Court  decisions  which  had  made  It 
much  more  difficult  for  victims  of  discrimi- 
nation to  get  Into  court  and  to  prove  dis- 
crimination (the  first  time  Congress  has  ever 
overturned  more  than  one  Supreme  Court  de- 
cision at  one  time).  It  also  codified  the  "dis- 
parate Impact"  standard.  And  it  provided  for 
the  first  time  monetary  damages  for  women, 
persons  with  disabilities,  and  certain  reli- 
gious minorities  who  are  victims  of  Inten- 
tional Job  discrimination. 

Americans  with  Disabilities  Act  (1990>— 
Perhaps  the  most  significant  and  dramatic 
improvement  In  civil  rights  law  In  two  dec- 
ades. Provided  civil  rights  protections  In  em- 
ployment, transportation,  communications, 
and  public  accommodations  for  the  49  mll- 


hospitallised     with     Guillian-Barre     so     }'f  "'^  cAreev  move.  But  Ralph  believed  that     ^ioa  Americans  with  disabilities 
I  his    professional    training    in    the    Senate 


many  years  ago,  a  nun  at  the  hospital 
gave  hin)  a  needlepoint  sampler  which 
read  "Nq^hing  is  so  Full  of  Victory  as 
Patlencel"  I  believe  the  real  hallmark 
of  his  work  has  been  the  consistency 
and  unwavering  vigilance— the  pa- 
tlence— he  has  brought  to  his  efforts  to 
assure  the  enforcement  of  laws  guaran- 
teeing equality  of  opportunity  to  all 
AmericatiB.  It  is  no  exaggeration  to  say 
that  millions  of  men  ancl  women  of  all 
races — who  may  never  know  you  Ralph 
Neas  by  name — have  benefited  directly 
from  hisi  dedication  and  personal  sac- 
rifice in  behalf  of  civil  and  human 
rights.  He  has  made  a  positive,  con- 
structive difference  for  our  Nation.  I 
am  pleaaed  to  have  an  opportunity  on 


where  he  had  been  the  senior  staffer  on  civil 
rights  Issues,  and  his  bout  with  Guillaln- 
Barre  Syndrome,  which  had  profoundly  Influ- 
enced his  life,  had  prepared  him  for  such  a 
professional  challenge. 

The  situation  In  the  Spring  of  1981  de- 
manded bipartisanship,  creativity,  prag- 
matism, and  leadership.  Ralph  and  his  LCCR 
colleagues  showed  an  abundance  of  these 
qualities  during  the  arduous  eighteen  month 
campaign  to  enact  the  1982  Voting  Rights 
Act  Extension.  Many  people  argued  that  the 
time  for  federal  control  over  local  voting 
processes  had  ended.   But  LCCR  advocates 


•On  May  Srd,  al  Its  Annual  Dinner  to  be  held  at 
the  Hyatt  Regency  on  Capitol  Hill,  the  Leadership 
Conference  will  be  celebrating  Its  45th  Anniversary 
and  presenting  Its  Hubert  H.  Humphrey  Civil  Rights 
Award  to  Ralph  G.  Neas. 


Fair  Housing  Amendments  Act  of  1988— 
Provided  for  the  first  time  an  effective  en- 
forcement mechanism.  Also  prohibited  dis- 
crimination against  persons  with  disabilities 
and  discrimination  against  families  with 
children. 

Japanese-American  Redress  Bill  (1988)— 
Apologized  to  Japanese-Americans  Interned 
In  prison  camps  In  the  United  States  during 
World  War  n  and  authorized  $20,000  to  each 
of  those  who  are  alive. 

ClvU  Rights  Restoration  Act^-Congress 
overrode  a  presidential  veto  and  overturned 
the  1984  Supreme  Court  Grove  City  decision. 
The  ClvU  Rights  Restoration  Act  restored 
the  broad  coverage  of  the  four  major  civil 
rights  laws  that  prohibit  the  federal  funding 
of  discrimination  against  minorities,  women, 
persons  with  disabilities,  and  older  Ameri- 
cans. 
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The  final  passage  votes  on  all  these  laws 
averaged  85%  of  both  the  House  and  the  Sen- 
ate. In  recognition  of  that  extraordinary  bi- 
partisan success.  Senator  Edward  Kennedy 
has  called  Ralph  "the  101st  Senator  on  Civil 
Rights." 

Ralph  also  managed  the  successful  cam- 
paigns to  preserve  the  Executive  Order  on 
Affirmative  Action  In  1985-1986  and  to  defeat 
the  Supreme  Court  nomination  of  Robert 
Bork.  The  Bork  campaign  was  perhaps  the 
most  forceful  statement  of  the  determina- 
tion of  the  coalition  that  the  civil  rights 
grains  of  three  decades  would  not  be  rolled 
back. 

Other  LCCR  legislative  priorities  enacted 
Into  law  over  the  past  fourteen  years  include 
the  Family  <t  Medical  Leave  Act,  the  Motor 
Voter  Bill,  the  South  African  Sanctions  Leg- 
islation, the  Religious  Freedom  Restoration 
Act.  the  Voting  Rights  Language  Assistance 
Act  of  1982.  the  Elementary  and  Secondary 
Education  Act  of  1994  (Including  Chapter  One 
reform),  the  Martin  Luther  King  Holiday 
Act.  three  disability  measures  which  over- 
turned Supreme  Court  decisions,  the  Age 
Discrimination  In  Employment  Claims  As- 
sistance Act,  the  Gender  Equity  In  Edu- 
cation Act,  the  Voting  Accessibility  for  Dis- 
abled and  Senior  Citizens  Act,  the  1989  Mini- 
mum Wage  Increase,  the  Hate  Crimes  Statis- 
tics Act.  and  key  provisions  of  the  Economic 
Equity  Act. 

Without  question,  the  past  decade  and  a 
half  has  been,  legislatively,  a  bipartisan  re- 
affirmation of  civil  rights  laws  and  a  biparti- 
san repudiation  of  the  right-wing  legal  phi- 
losophy. Indeed,  the  right  wing  did  not  enact 
one  major  Item  on  its  regressive  civil  rights 
agenda  during  that  time.  The  LCCR  victories 
are  even  more  remarkable  when  one  consid- 
ers that  during  this  time  two  branches  of 
government  were  hostile  to  civil  rights. 

While  the  civil  rights  coalition  and  Its  con- 
gressional allies  achieved  considerable  suc- 
cess, there  was  a  serious  downside  to  the 
Reagan-Bush  years.  We  had  to  reflght  the 
civil  rights  battles  that  had  been  won  during 
the  1960's  and  the  1970"s.  While  these  battles 
were  won  once  again.  Congress,  the  civil 
rights  community,  and  the  Nation  had  to  de- 
vote an  Inordinate  amount  of  time,  energy 
and  resources  In  waging  these  rearguard  ac- 
tions. Consequently,  while  the  legal  achieve- 
ments of  the  past  30  years  were  preserved 
and  In  a  number  of  Instances,  strengthened, 
the  Nation  by  and  large  was  unable  to  ad- 
dress the  unfinished  agenda  of  the  civil 
rights  movement— the  quest  for  social  and 
economic  Justice. 

For  years.  Ralph  and  his  LCCR  colleagues 
have  been  advocating  that  economic  Justice 
must  be  the  civil  rights  coalition's  top  prior- 
ity. Our  legislative  efforts  should  focus  pri- 
marily on  such  Issues  as  health  care;  afford- 
able housing;  economic  security,  especially 
for  women  and  children;  child  care;  Head 
Start  and  other  early  educational  opportuni- 
ties: employment  opportunity.  Including  Job 
creation  and  Job  training;  and  economic 
empowerment  Issues.  Regrettably,  Just  as 
this  economic  opportunity  agenda  seemed  to 
be  moving  to  the  front  of  the  legislative  line, 
once  again  we  may  have  to  devote  our  ener- 
gies to  resisting  efforts  to  dismantle  the  leg- 
islative achievements  of  the  past  several 
decades. 

While  the  battles  will  be  hard  fought,  I  re- 
main confident  that  LCCR  and  Its  allies  will 
once  again  defeat  the  efforts  of  the  right 
wing,  whether  the  Issue  be  affirmative  action 
or  the  economic  security  net  for  millions  of 
Americans.  Indeed,  the  same  type  of  biparti- 
sanship,   creativity,    and    pragmatism    that 


characterized  our  efforts  In  the  1980's  and 
early  1990's  will  lead  us  to  victory  In  the  last 
half  of  the  1990's. 

THE  EXPLOSIVE  INSTITUTIONAL  GROWTH  OF  THE 
LEADERSHIP  CONFERENCE 

While  the  legislative  successes  are  criti- 
cally Important.  It  Is  also  Important  to  point 
out  the  Institutional  successes  as  well.  The 
fourteen  years  Ralph  has  spent  managing 
LCCR  have  been  characterized  by  explosive 
growth.  The  budget  of  the  Leadership  Con- 
ference has  grown  seven-fold  since  1981.  And 
the  Leadership  Conference,  always  the  Na- 
tion's largest  coalition,  has  added  more  than 
50  new  national  organizations,  during  this 
time.  Some  of  the  new  members  are  the 
American  Association  of  Retired  Persons 
(AARP),  the  Association  of  Junior  Leagues, 
the  Disability  Rights  Education  and  Defense 
Fund,  the  American  Association  of  Univer- 
sity Women,  the  Mexican  American  Legal 
Defense  and  Education  Fund,  the  Service 
Employees  International  Union,  the  Con- 
gress of  National  Black  Churches,  the  Amer- 
ican Nurses  Association,  the  Puerto  Rlcan 
Legal  Defense  and  Education  Fund,  Families 
USA.  the  National  PTA.  People  For  The 
American  Way.  the  United  Brotherhood  of 
Carpenters  and  Joiners  of  America,  the 
Human  Rights  Campaign  Fund,  Citizen  Ac- 
tion, and  the  National  Asian  Pacific  Amer- 
ican Legal  Consortium.  There  are  now  180 
national  organizations,  with  memberships 
totaling  more  than  50  million  Americans, 
who  belong  to  the  Leadership  Conference  on 
Civil  Rights. 

Such  Institutional  growth  has  meant  also 
the  expansion  of  LCCR  priorities.  In  addition 
to  minority,  gender,  religious,  and  age  Is- 
sues, the  Leadership  Conference  has  forged  a 
consensus  on  disability  and  gay  and  lesbian 
civil  rights  issues.  The  exceptional  growth  of 
the  coalition,  while  generating  new  chal- 
lenges, has  made  the  Leadership  Conference 
stronger  and  even  more  effective. 

Throughout  the  years.  Ralph  has  master- 
fully maintained  unity  among  the  diverse 
elements  of  the  LCCR  coalition.  And  through 
his  work  In  LCCR,  on  Capitol  Hill,  with  the 
Executive  Branch,  and  with  the  business 
community,  Ralph  has  earned  respect  for  his 
ability  to  build  bridges  between  disparate 
communities  of  interest  and  across  the  spec- 
trum of  political  Ideologies. 

Ralph  has  also  managed  the  Leadership 
Conference  Education  Fund  (LCEF),  an  Inde- 
pendent organization  that  supports  edu- 
cational activities  relevant  to  civil  rights. 
Along  with  Karen  McGlll  Arrlngton.  LCEF's 
Deputy  Director,  he  has  supervised  projects 
such  as  an  award  winning  public  service  ad- 
vertising campaign  promoting  tolerance  and 
diversity;  a  children's  antl-dlscrlmlnatlon 
campaign;  and  the  publication  of  books  and 
reports  on  emerging  civil  rights  Issues. 

RALPH'S  NEW  CAREER 

To  say  the  least,  things  have  not  slowed 
down  during  Ralph's  final  months  as  LCCR's 
Executive  Director.  He  was  a  key  strategist 
In  the  successful  effort  to  defeat  the  Bal- 
anced Budget  Constitutional  Amendment. 
Presently,  he  Is  coordinating  the  campaign 
to  save  affirmative  action.  In  addition, 
Ralph  Is  lecturing  one  day  per  week  on  the 
legislative  process  at  the  University  of  Chi- 
cago Law  School. 

In  May,  Ralph  will  embark  on  a  new  phase 
of  his  professional  life.  He  will  Join  the 
Washington  law  firm  of  Fox,  Bennett,  and 
Turner,  where  he  will  be  Of  Counsel.  At  the 
law  firm,  he  will  set  up  an  affiliate.  The  Neas 
Group,  which  will  provide  strategic  counsel- 
ing to  business  and  non-profit  Institutions. 


In  addition,  Ralph  will  be  a  Visiting  Profes- 
sor on  a  part-time  basis  at  the  Georgetown 
University  Law  Center  where  he  will  teach 
courses  on  the  legislative  process. 

Among  the  boards  on  which  he  will  con- 
tinue to  serve  are  the  GulUaln-Barre  Syn- 
drome Foundation  International,  the  Dis- 
ability Rights  Education  and  Defense  Fund, 
and  the  Children's  Charities  Foundation. 

On  behalf  of  everyone  In  the  Leadership 
Conference.  I  want  to  express  our  deepest 
gratitude  to  Ralph  and  wish  him  well  In  all 
his  new  endeavors.  We  will  miss  the  personal 
qualities  that  made  Ralph  so  effective  In  his 
Job— his  cheerfulness  and  optimism  even 
when  facing  great  challenges,  his  patience  In 
working  with  people  to  resolve  differences 
within  the  coalition,  and  the  respect  he  ac- 
corded to  everyone's  point  of  view.  But  we 
know  that  there  will  be  many  opportunities 
to  work  with  him  as  we  confront  the  chal- 
lenges ahead  of  us.  There  Is  no  question  In 
my  mind  that  Ralph  will  continue  to  be  one 
of  the  drum  majors  for  Justice. 


TRIBUTE  TO  FORMER  SENATOR 
JOHN  C.  STENNIS 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  add  my  voice  to  those  which 
have  already  lamented  the  passing  of 
our  dear  former  colleague  from  Mis- 
sissippi, John  Stennis.  About  25  of  us 
went  down  to  Mississippi  last  week  to 
his  funeral  to  say  goodbye  to  one  of  the 
true  giants  in  the  history  of  this  insti- 
tution. 

I  recall  about  10  years  ago,  some  Sen- 
ators, including  myself,  went  to  Sen- 
ator Stennis'  hometown  of  De  Kalb, 
MS,  where  the  people  of  De  Kalb  and 
surrounding  areas  had  gathered  to  help 
celebrate  his  birthday.  There  was  a 
great  outpouring  of  love  and  genuine 
affection  from  friends  and  neighbors 
who  had  known  him,  his  father,  and 
others  before  him.  No  one  really  knows 
an  individual  in  the  same  way  that  the 
people  of  his  hometown  do,  and  you 
could  see  that  as  they  came  together 
that  day.  There  was  an  authentic  feel- 
ing of  closeness  and  friendship. 

De  Kalb  is  a  small  community,  prob- 
ably smaller  than  the  one  1  come  from. 
The  people  there — the  salt  of  the 
earth— knew  their  favorite  son,  John 
Stennis,  for  his  character  and  integ- 
rity. The  great  outpouring  of  affection 
which  was  on  display  that  day  was  the 
best  evidence  anyone  ever  needed  of  his 
graciousness,  honesty,  decency,  and 
dedication  to  principle.  All  of  us  there 
could  see  that  he  stood  very  tall  with 
those  who  knew  him  best. 

John  Stennis  and  I  had  much  in  com- 
mon, both  of  us  from  southern  families 
that  go  back  for  many  generations.  I 
used  to  enjoy  the  stories  he  would  tell 
about  his  early  years  and  how  his  fa- 
ther would  raise  cotton,  transport  it 
over  to  Alabama,  and  ship  it  down  the 
river  to  Mobile.  We  were  both  judges  at 
one  time,  which  gave  us  a  unique  per- 
spective on  government,  individuals, 
and  human  nature  in  general. 

John  Cornelius  Stennis  was  born  on 
August  3,  1901.  in  Kemper  County,  in 
the  red  clay  hills  of  eastern  Mis- 
sissippi. He  graduated  Phi  Beta  Kappa 


from  what  is  now  Mississippi  State 
University  in  1923  and  4  years  later,  re- 
ceived his  law  degree  from  the  Univer- 
sity of  Virginia.  Just  1  year  later,  he 
was  elected  to  the  Mississippi  Legisla- 
ture. He  later  went  on  to  serve  as  a  dis- 
trict prosecuting  attorney  and  circuit 
judge. 

After  10  years  on  the  bench,  he  ran  in 
1947  for  the  Senate  seat  held  by  the 
flamboyant  Senator  Theodore  G.  Bilbo 
and  was  elected  over  five  opponents  in 
November.  His  campaign  theme  was  "I 
want  to  plow  a  straight  furrow  right 
down  to  the  end  of  my  row,"  and  that 
philosophy  guided  the  rest  of  his  career 
in  public  service. 

Until  hla  last  camjialgn.  in  1982,  he 
was  never  seriously  challenged  for  re- 
election. Even  then,  facing  future  Re- 
publican National  Committee  Chair- 
man Haley  Barbour,  then  only  34,  he 
won  by  a  2-to-l  margin. 

In  his  early  days  in  the  Senate,  John 
would  work  16  hours  a  day,  staying  In 
the  Senate  until  it  adjourned  and  then 
studying  in  the  Library  of  Congress.  He 
was  meticulous  in  his  work,  someone 
who  would  go  over  something  again 
and  again  until  be  finally  mastered  its 
complexities.  He  was  a  commanding 
presence  in  the  Senate  Chamber,  where 
his  voice  carried  such  resonance.  Even 
after  we  had  microphones,  he  would 
often  speak  without  one. 

John  Stennis  served  In  the  Senate 
longer  than  all  but  one  other  person  in 
its  history.  When  he  retired  on  January 
3.  1989.  he  had  served  for  41  years,  1 
month,  and  29  days.  During  the  1960's 
and  1970's,  he  was  the  most  influential 
voice  in  Congress  on  military  affairs. 
He  was  chairman  of  the  Appropriations 
Committee,  and  was  instrumental  in 
the  development  of  the  Tennessee- 
Tombigbee  Waterway,  which  was  ex- 
tremely important  to  both  our  States 
economically.  He  changed  with  the 
times,  and  began  to  support  civil  rights 
measures.  Due  to  his  integrity,  dili- 
gence, and  judgment,  he  was  often 
called  upon  to  investigate  controver- 
sial politloal  matters.  It  became  rou- 
tine to  refer  to  him  as  the  conscience 
of  the  Senate.  He  was  a  patriarch  and 
teacher  to  younger  Members. 

It  his  later  years,  while  his  voice  re- 
mained cltar  and  his  mind  sharp,  he  ex- 
perienced serious  physical  problems. 
He  was  shot  and  seriously  wounded  by 
a  burglar  at  his  home  In  1973,  and  had 
a  leg  amputated  in  1984  due  to  cancer, 
but  each  time,  he  returned  to  his  be- 
loved Senate  much  sooner  than  had 
been  expected. 

After  he  retired.  Senator  Stennis 
moved  to  the  Mississippi  State  Univer- 
sity campus,  home  of  the  John  C.  Sten- 
nis Institute  of  Government  and  the 
John  C.  Stennis  Center  for  Public  Serv- 
ice, created  by  Congress  to  train  young 
leaders.  In  one  of  his  last  interviews, 
he  said,  "1  do  believe  the  most  impor- 
tant thing  I  can  do  now  is  to  help 
young  people  understand  the  past  and 
prepare  for  the  future." 
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At  that  birthday  celebration  for  John 
Stennis  a  decade  ago,  I  had  the  honor 
and  pleasure  of  speaking.  I  ended  my 
speech  with  an  old  Irish  prayer,  which 
goes: 

May  the  road  rise  to  meet  you. 
May  the  wind  always  be  at  your  back. 
May  the  Sun  shine  warm  on  your  face 
And  the  rains  fall  soft  on  your  shoulders. 
And  may  the  Good  Lord  hold  you  In  the 

hollow  of  his  hand  during  the  remainder  of 

your  days. 

He  was  a  deeply  religious  man,  and 
he  told  me  he  was  particularly  glad  I 
used  the  prayer  as  a  closing  on  that  oc- 
casion. 

John  Stennis'  days  are  now  over,  and 
his  passing  gives  us  reason  to  pause,  re- 
flect, and  remember  that  this  body  Is  a 
decidedly  better  institution,  and  the 
United  States  a  better  nation,  for  hav- 
ing had  the  benefit  of  this  statesman's 
service  for  so  many  years. 


TRIBUTE  TO  BURTON  COHEN 

Mr.  REID.  Mr.  President,  it  is  a  per- 
sonal privilege  for  me  to  rise  today  to 
congratulate  a  man  of  considerable 
achievement  in  both  business  and  com- 
munity spirit.  Burton  Cohen  was  one  of 
the  pioneers  who  helped  lead  Las  Vegas 
from  its  origins  as  a  small  gaming 
community  to  the  thriving  resort  city 
that  it  has  become  today.  Despite  the 
great  demands  of  his  career,  he  has  al- 
ways devoted  great  time  and  energy  to 
the  development  of  our  community  and 
our  State.  Burton  Cohen  is  more  than  a 
close  friend;  he  is  also  a  role  model  for 
Nevadans  and  all  citizens  of  our  coun- 
try. 

Burton  Cohen  moved  to  southern  Ne- 
vada in  1966  when  he  became  part 
owner  and  managing  director  of  the 
Frontier  Hotel.  He  had  previously  risen 
to  success  as  the  owner  of  his  own 
hotel  development  company  in  Florida. 

His  talents  were  soon  recognized 
throughout  the  Nevada  gaming  com- 
munity, and  he  was  recruited  for  other 
leadership  positions  in  Las  Vegas  at 
Circus  Circus,  the  Flamingo  Hilton, 
Caesar's  Palace,  and  the  Dunes  Hotel. 

In  addition  to  his  considerable  con- 
tributions to  various  hotel  properties 
throughout  southern  Nevada,  Burton 
has  been  a  pivotal  factor  in  shaping  Ne- 
vada's transition  to  the  21st  century. 
He  was  president  of  the  Nevada  Resort 
Association  and  was  on  the  influential 
board  of  the  Las  Vegas  Convention  and 
Visitors  Authority.  Without  his  inno- 
vative presence,  and  his  insightful  vi- 
sion. Las  Vegas  would  not  be  the  des- 
tination resort  and  convention  center 
it  is  today. 

Mr.  Cohen  has  always  adhered  to  the 
needs  of  our  community.  He  became 
closely  involved  in  numerous  commu- 
nity activities  and  charitable  causes. 
He  served  on  the  board  of  the  Southern 
Nevada  Drug  Abuse  Council  and  led  a 
successful  campaign  for  the  United 
Way  in  the  Las  Vegas  Valley.  Burton 


was  a  member  of  the  board  of  directors 
of  the  Boys'  Clubs  of  Clark  County  and 
the  Nevada  Division  of  American  Can- 
cer Society.  Furthermore,  he  has  also 
been  an  active  member  in  the  Antl-Def- 
amatlon  League  and  Is  currently  a 
trustee  of  Sunrise  Hospital  In  Las 
Vegas. 

Burton  Cohen  recently  announced  his 
retirement  from  his  current  position  as 
president  and  chief  executive  officer  of 
the  Desert  Inn  Hotel  and  Country  Club. 
His  accomplishments  in  hotel  manage- 
ment and  In  the  community  are 
unrivaled  and  will  be  deeply  missed. 
Along  with  his  wife,  Linda,  Burton  has 
made  southern  Nevada  a  better  place 
for  tourists  and  residents  alike. 

On  Saturday.  May  20.  the  Anti-Defa- 
mation League  will  be  honoring  Burton 
Cohen  with  the  "Lifetime  Achievement 
Award."  I  can  think  of  no  better  recipi- 
ent for  this  honor,  and  I  want  the  en- 
tire country  to  know  of  Burton's 
achievements  and  to  join  those  of  us  in 
Nevada  in  recognizing  his  commitment 
to  excellence. 


MR.  MAX  H.  KARL 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  express  my  sorrow  at  the  pass- 
ing of  my  good  friend.  Max  H.  Karl.  He 
died  on  April  19,  at  the  age  of  85.  Max 
was  a  man  of  vision.  Intellect,  action, 
and  compassion.  He  lived  life  to  its 
fullest  extent  as  a  family  man.  a  busi- 
ness man,  a  philanthropist,  a  civic 
minded  citizen,  and  as  a  man  devoted 
to  his  faith.  Max  Karl  was  a  good  &lend 
not  only  to  myself  and  my  family,  but 
to  all  of  those  who  had  the  good  for- 
tune to  come  into  contact  with  him. 

At  this  time,  I  also  extend  my  heart- 
felt condolences  to  his  family.  Max  Is'- 
survlved  by  his  wife  Anita,  his  son  Dr. 
Robert  Karl  of  Miami,  daughter  Karyn 
Schwade  of  Miami,  sister  Minnie  Fried- 
man of  Milwaukee,  his  brother  Dr.  Mi- 
chael Karl  of  St.  Louis,  and  nine  grand- 
children. 

Mr.  President,  Max  Karl  was  a  man 
who  was  devoted  to  his  family,  his 
community,  and  his  work.  He  was  a  son 
of  Wisconsin,  who  in  every  way  con- 
tributed to  the  betterment  of  those 
around  him.  Max  was  a  graduate  of  the 
University  of  Wisconsin  and  its  law 
school.  He  was  the  founder  and  chair- 
man of  the  Mortgage  Guaranty  Insur- 
ance Corp..  headquartered  in  my  home- 
town of  Milwaukee.  Max  also  served  as 
past  president  of  the  Mortgage  Insur- 
ance Companies  of  America  and  as  a  di- 
rector of  First  Wisconsin  Corp.  and 
MGIC  affiliates. 

In  the  public  arena.  Max  served  as  a 
member  of  the  Federal  Home  Loan 
Mortgage  Corporation's  advisory  com- 
mittee; the  Metropolitan  Milwaukee 
Association  Chamber  of  Commerce;  the 
National  Association  of  Home  Builders 
Roundtable;  and  was  a  member  of  the 
University  of  Wisconsin-Milwaukee's 
School  of  Business  Administration  Ad- 
visory Council. 
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Max  Karl's  other  civic  activities  in- 
cluded serving  as  a  director  of  the 
Grand  Avenue  Corp.;  the  Greater  Mil- 
waukee Committee;  the  Milwaukee  Art 
Museum:  the  Milwaukee  Symphony  Or- 
chestra; and  the  United  Performing 
Arts  Fund.  Max  was  also  a  past  trustee 
of  Mt.  Sinai  Medical  Center:  Alverno 
College:  the  National  Multiple  Sclero- 
sis Society;  and  a  trustee  emeritus  of 
Marquette  University. 

Among  the  many  awards  and  com- 
mendations he  received  in  recognition 
of  his  charitable  and  civic  work.  Max 
was  the  1962  recipient  of  the  National 
Home  and  House  Award:  the  1973  recipi- 
ent of  the  State  of  Israel  Golda  Meir 
Award:  the  1982  Milwaukee  Press  Club 
Headliner  Award  winner;  the  1985  Chil- 
dren's Outing  Association  Father  of 
the  Year:  and  most  recently,  in  1994. 
Max  Karl  was  named  to  the  UWM 
School  of  Business  Administration 
"Wisconsin  Gallery  "  of  leading  cor- 
porate citizens. 

Max  Karl  was  also  a  giant  in  the  Mil- 
waukee Jewish  Community  who. 
among  his  other  accomplishments, 
served  as  a  past  president  of  the  Mil- 
waukee Jewish  Federation;  a  former 
chairman  of  Wisconsin  State  of  Israel 
Bonds;  a  member  of  the  boards  of  Hlllel 
Academy  and  the  former  Milwaukee 
Jewish  Home.  He  also  served  on  the 
boards  of  the  American  Committee  for 
the  Weizmann  Institute  of  Science: 
Americans  for  a  Safe  Israel:  American 
Israel  Public  Affairs  Committee:  Unit- 
ed Israel  Appeal;  and  the  United  Jewish 
appeal. 

Mr.  President,  Max  Karl  was  a  man 
who  used  his  time  on  this  Earth  fully 
and  judiciously,  and  in  so  doing  he  cre- 
ated a  rich  legacy  that  will  stand  for- 
ever. He  improved  the  lives  of  many, 
many  thousands  of  people.  He  was 
greatly  respected  and  much  loved.  He 
will  be  missed. 


HONORING  RALPH  NBAS 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Ralph  Neas,  an 
outstanding  leader  for  civil  rights,  who 
is  being  honored  this  evening  by  the 
Leadership  Conference  on  Civil  Rights. 

Tonight,  as  the  Leadership  Con- 
ference on  Civil  Rights  [LCCR]  cele- 
brates its  45th  anniversary  as  the  Na- 
tion's oldest,  largest  and  most  broadly 
based  civil  rights  coalition,  Ralph  Neas 
will  be  awarded  the  prestigious  Hubert 
H.  Humphrey  Civil  Rights  Award  for 
his  "selfless  and  devoted  service  in  the 
cause  of  equality."  During  his  14-year 
tenure  as  the  executive  director  of  the 
Leadership  Conference,  Ralph  has  been 
a  voice  of  compassion  and  reason  and  a 
tireless  advocate  for  equality.  Dubbed 
the  "101st  Senator  on  Civil  Rights"  by 
Senator  Edward  Kennedy,  for  his  suc- 
cessful coordination  of  the  lobbying  ef- 
forts of  180  national  organizations  in 
the  LCCR  and  for  playing  a  major  role 
in  the  passage  of  more  than  two  dozen 


legislative  victories,  Ralph  has  dem- 
onstrated his  effectiveness  as  a  coali- 
tion builder.  From  the  enactment  of 
the  1982  Voting  Rights  Act  extension  to 
the  recent  enactment  of  the  Civil 
Rights  Act  of  1991,  his  efforts  have 
truly  made  a  difference  with  respect  to 
securing  civil  rights  for  millions  of 
Americans. 

Ralph's  role  in  the  civil  rights  com- 
munity has  not  been  limited  to  advo- 
cacy for  the  legislative  arm  of  the  civil 
rights  community.  In  addition  to  his 
lobbying  and  legal  research  efforts, 
Ralph  took  on  the  role  of  executive  di- 
rector of  the  Leadership  Conference 
Educational  Fund.  This  independent 
organization  supports  numerous  edu- 
cational activities  relevant  to  civil 
rights  such  as:  an  award  winning  public 
service  advertising  campaign  promot- 
ing tolerance  and  diversity;  a  chil- 
dren's anti-discrimination  campaign: 
and  the  publication  of  books  and  re- 
ports on  emerging  civil  rights  issues. 

Today,  when  our  country  is  increas- 
ingly a  mixture  of  races,  languages  and 
religions,  I  am  delighted  to  pay  tribute 
to  the  efforts  of  an  individual  who  rec- 
ognizes the  importance  of  both  preserv- 
ing and  celebrating  the  diversity  of  our 
society.  The  reality  is  that  America  is 
essentially  a  pair  of  ideals — liberty  and 
equality.  However,  these  are  ideals 
that  are  still  unrealized.  To  realize 
these  ideals  we  need  to  recognize  that 
our  increasing  ethnic  and  racial  diver- 
sity is  a  remarkable  opportunity.  We 
need  to  recognize  that  we  will  either 
all  advance  together,  or  each  of  us  will 
be  diminished.  Ralph  Neas  has  spent 
the  better  part  of  a  distinguished  ca- 
reer working  to  ensure  that — no  matter 
the  color  of  our  skin,  the  shape  of  our 
eyes,  our  religion,  our  gender— we  all 
advance  together.  I  salute  Ralph  Neas 
for  the  dedication  and  leadership  he 
has  so  generously  given  to  the  civil 
rights  community  and  congratulate 
him  on  being  awarded  the  Hubert  H. 
Humphrey  Civil  Rights  Award. 


TUFTONIA'S  WEEK  AT  TUFTS 
UNIVERSITY 
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WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  do  our  little  pop 
quiz  once  more: 

Question:  How  many  million  dollars 
are  in  $1  trillion?  While  you  are  arriv- 
ing at  an  answer,  bear  in  mind  that  it 
was  the  U.S.  Congress  that  ran  up  the 
Federal  debt  that  now  exceeds  $4.8  tril- 
lion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Tuesday,  May  2,  the  exact  Federal 
debt — down  to  the  penny — stood  at 
$4,859,125,275,200.95.  This  means  that 
every  man,  woman  and  child  in  Amer- 
ica now  owes  $18,445.32  computed  on  a 
per-capita  basis. 

Mr.  President,  back  to  the  pop  quiz: 
How  many  million  in  a  trillion?  There 
are  a  million  million  in  a  trillion. 


Mr.  KENNEDY.  Mr.  President,  it  Is  a 
privilege  to  take  this  opportunity  to 
commend  Tufts  University  in  Medford, 
MA,  which  2  weeks  ago  celebrated  its 
11th  annual  Tuftonia's  Week  events. 
During  this  week  each  year,  graduates 
of  Tufts  from  around  the  world  join  to- 
gether to  remember  and  honor  their 
outstanding  university. 

Tufts  was  founded  in  1852  and  now 
has  over  8,000  students  from  all  50 
States  and  213  foreign  countries.  The 
university's  main  campus  in  Medford/ 
SomervlUe  is  home  to  the  college  of 
liberal  arts,  the  graduate  school,  the 
school  of  nutrition,  and  the  Fletcher 
School  of  Law  and  Diplomacy,  among 
others.  The  school  of  medicine  and  den- 
tistry is  on  the  Boston  campus,  and  the 
Grafton  campus  houses  the  only  school 
of  veterinary  medicine  in  New  England. 

I  am  proud  to  note  that  this  year,  the 
theme  of  Tuftonia's  Week  is  commu- 
nity service.  Many  alumni  celebrated 
the  occasion  by  volunteering  and  help- 
ing to  improve  life  in  their  neighbor- 
hoods. Among  universities  in  Massa- 
chusetts, Tufts  has  taken  an  impres- 
sive leadership  role  in  promoting  com- 
munity service  and  by  integrating  op- 
portunities for  such  service  into  the 
academic  curriculum. 

The  Tuftonia's  Week  celebration  has 
a  special  meaning  for  me,  because  my 
daughter  is  one  of  more  than  85,000 
Tufts  graduates.  I  am  honored  to  take 
this  opportunity  to  congratulate  the 
president,  John  DiBiaggio,  and  the  rest 
of  the  Tufts  community  for  their  Im- 
pressive accomplishments. 


A  GREAT  PHYSICIAN  AND  A  TRUE 
PIONEER 

Mr.  INHOFE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Ray  Stowers, 
D.O.,  a  constituent  of  mine.  Dr. 
Stowers,  a  native  Oklahoman,  is  an  os- 
teopathic, family  practice  physician 
from  Medford,  OK,  who  is  a  true  exam- 
ple of  the  pioneer  spirit  in  America. 

In  the  pioneer  spirit.  Ray's  contribu- 
tions have  resulted  in  so  many  "firsts" 
in  his  life,  both  for  the  State  of  Okla- 
homa, for  the  osteopathic  medical  pro- 
fession, and  for  the  patients  that  he 
has  reached  into  the  rural  communities 
to  help. 

It  is  because  of  his  most  recent 
"first",  that  I  rise  today  to  congratu- 
late Ray  on  his  recent  appointment  to 
the  Physician  Payment  Review  Com- 
mission [PPRC].  Ray  Stowers  rep- 
resents what  is  best  about  medicine 
and  physicians  in  America  today.  Dur- 
ing a  time  when  the  trend  to  become  a 
specializing  physician  is  so  strong  and 
promises  such  great  rewards,  Ray 
Stowers  has  remained  dedicated  to  the 
path  of  providing  solo,  rural,  family 
medicine  for  21  years.  Yet  from  this 
path,  Ray  has  been  able  to  pioneer  pro- 
grams  that   enhance   the   numbers   of 


physicians   who  share   this   important 
commitment. 

One  of  Ray's  many  successes  oc- 
curred when  the  Governor  of  Oklahoma 
appointed  him  to  serve  on  the  board  of 
the  Task  Force  and  Rural  Planning 
Committee  which  was  responsible  for 
advising  the  Governor  on  the  State's 
health  care  manpower  needs,  and  for 
convening  a  statewide  conference  to 
discuss  rural  health  care  delivery  is- 
sues. 

As  well,  Ray  had  the  vision  to  see 
Oklahoma's  need  for  rural  health  clin- 
ics, ensuring  care  for  Oklahoma's  hard- 
est to  reach  populations.  While  he  saw 
the  need  for,  and  began,  the  first  rural 
health  clinics  in  this  State,  within  5 
years  that  number  had  burgeoned  into 
38  rural  health  clinics.  Now,  Oklaho- 
ma's hard-to-reach  and  underserved 
communities  are  assured  access  to  a 
doctor  and  good  medical  care. 

In  addition  to  his  many  appoint- 
ments, since  1993,  Dr.  Stowers  also  has 
been  a  presence  on  the  American  Medi- 
cal Association  Relative  Value  Update 
Committee  [RUC].  As  the  first  osteo- 
pathic physician  appointed  to  serve  on 
this  prestigious  committee,  Ray  has  fa- 
cilitated greater  understanding,  col- 
laboration, and  teamwork  between  the 
osteopathic  medical  profession  and  the 
allopathic  physician  community,  and 
has  lent  his  considerable  expertise  on 
physician  practices  to  the  RUC  pro- 
ceedings. 

Dr.  Stowers  has  served  his  family,  his 
profession,  his  community,  and  his 
State  with  strength  and  integrity  that 
symbolizes  a  modern  pioneer.  Dr. 
Stowers,  the  great  State  of  Oklahoma 
is  proud  of  your  accomplishments.  And 
I  am  honored  to  join  your  family  and 
friends  and  colleagues  in  wishing  you 
every  success  as  you  embark  on  your 
next  journey;  serving  on  the  Physician 
Payment  Review  Commission. 


(4)  Shelby/Heflln  amendment  No.  621  (to 
amendment  No.  617)  to  provide  that  a  defend- 
ant may  be  liable  for  certain  damages  If  the 
alleged  harm  to  a  claimant  Is  death  and  cer- 
tain damages  are  provided  under  State  law. 

(5)  DeWlne  amendment  No.  622  (to  amend- 
ment No.  617)  to  provide  protection  for  Indi- 
viduals, small  business,  charitable  organiza- 
tions and  other  small  entitles  from  excessive 
punitive  damage  awards. 

(6)  DeWlne  amendment  No.  623  (to  amend- 
ment No.  617).  regarding  asset  disclosure. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  1  hour 
for  debate  equally  divided  and  con- 
trolled by  the  Senator  from  Washing- 
ton [Mr.  Gorton]  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  or  their 
designees,  prior  to  any  votes  ordered 
on  or  in  relation  to  the  Dole  amend- 
ment No.  616. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  4  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


COMMONSENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  956.  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liability  liti- 
gation, and  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill.    I 

Pending! ' 

(1)  Gorton  amendment  No.  596.  In  the  na- 
ture of  a  substitute. 

(2)  Dole  modified  amendment  No.  617  (to 
amendment  No.  596)  to  provide  for  certain 
limitations  on  punitive  damages. 

(3)  Dorgan  amendment  No.  619  (to  amend- 
ment No.  617)  to  establish  uniform  standards 
for  the  awarding  of  punitive  damages. 


BUDGET  DELAY 


Mr.  FEINGOLD.  Mr.  President.  I  add 
my  voice  of  concern  over  the  delay  in 
action  of  the  Federal  budget.  It  is  now 
May  3.  That  is  over  a  month  after  the 
April  1  deadline  for  the  Budget  Com- 
mittee to  report  a  concurrent  resolu- 
tion on  the  budget.  It  is  also  nearly  3 
weeks  after  the  April  15  deadline  for 
Congress  to  have  completed  its  work 
on  that  concurrent  budget  resolution. 

I  raise  my  concern.  Mr.  President, 
knowing  that  not  every  budget  dead- 
line has  always  been  met.  nor  do  I  sug- 
gest that  the  task  facing  the  Budget 
Committee  is  an  easy  one.  It  is.  a  very 
tough  one.  But  by  this  time,  during  the 
two  sessions  of  the  103d  Congress,  we 
had  consideied  and  passed  a  concurrent 
budget  resolution  through  the  Senate. 

In  1994.  we  passed  the  Senate  version 
of  the  concurrent  budget  resolution  on 
March  25,  and  agreed  to  a  conference 
report  on  May  12. 

Moreover,  those  concurrent  budget 
resolutions  contained  politically  tough 
deficit  reduction  provisions,  and  were 
submitted,  debated,  and  passed  at  a 
time  when  a  new  administration  was 
taking  office— the  first  Presidential 
party  change  in  12  years. 

Mr.  President,  many  of  us  on  this 
side  of  the  aisle  are  ready  to  help  craft 
a  budget  that  will  eliminate  the  Fed- 
eral deficit. 

We  have  demonstrated  that  we  are 
willing  to  vote  for  politically  unpopu- 
lar proposals  to  lower  the  deficit. 

In  1993,  when  we  were  the  majority 
party,  we  developed  and  passed  a  $500 
billion  deficit  reduction  package. 

We  are  still  very  sorry  that  no  mem- 
ber of  what  was  then  the  minority 
party  decided  to  support  that  package, 
though  it  was  certainly  the  right  of 
each  Senator  to  vote  as  they  saw  fit. 


Beyond  the  individual  right  of  minor- 
ity members,  though,  during  the  103d 
Congress  it  was  our  responsibility  as 
the  majority  party  to  advance  a  budg- 
et, not  the  responsibility  of  those  on 
the  other  side  of  the  aisle  who  were  in 
the  minority  at  the  time. 

Mr.  President,  it  is  the  responsibility 
of  the  majority  party  to  propose,  re- 
fine, and  pass  a  budget,  with  or  without 
the  help  of  members  of  the  minority. 
We  want  to  be  a  part  of  that  process 
and  to  cooperate.  But  it  is  first  the  re- 
sponsibility of  the  majority. 

It  is  the  privilege  of  the  minority 
party  to  respond,  offer  alternatives, 
and,  when  conscience  requires,  to  dis- 
sent from  the  budget  proposal. 

Such  is  the  political  dynamic  of  our 
legislative  process. 

And  our  colleagues  on  the  other  side 
of  the  aisle  exercised  their  privilege  as 
the  minority  party  in  1993,  and  refused 
to  join  us  in  making  that  tough  deficit 
reduction  vote. 

Mr.  President,  the  two  parties  have 
exchanges  roles  in  the  104th  Congress, 
but  the  duty  of  the  majority  party  re- 
mains unchanged. 

It  is  the  majority  party  that  sets  the 
agenda,  proposes  a  budget,  and  finds  a 
way  to  pass  that  budget. 

By  contrast  to  the  last  Congress, 
however,  I  know  a  number  of  us  in  the 
minority  are  willing  to  support  a  budg- 
et resolution  that  reduces  the  deficit. 

We  will  help  shoulder  the  burden  of 
passing  a  budget  that  reduces  the  defi- 
cit. 

But,  Mr.  President,  before  we  can 
provide  that  cooperation,  we  must  have 
a  budget  to  work  with. 

The  choices  that  face  us  are  already 
extremely  difficult. 

Each  day  we  delay  they  become  even 
harder. 

We  are  all  very  much  aware  of  how 
our  budget  problems  are  accelerating, 
and  what  delay  means  in  lost  fiscal  op- 
portunities. 

But  delay  also  risks  the  political  con- 
sensus that  must  be  achieved  if  we  are 
to  make  significant  progress  on  the 
deficit. 

Mr.  President,  without  public  sup- 
port, we  cannot  hope  to  find  the  votes 
for  a  balanced  budget. 

I  don't  mean  to  suggest  that  we  can 
only  pass  a  budget  if  the  American  peo- 
ple are  enthusiastically  behind  every 
provision. 

That  is  not  going  to  happen  when 
doing  spending  cuts. 

If  we  could  find  such  a  proposal,  we 
would  have  balanced  the  budget  a  long 
time  ago. 

Nor  do  the  American  people  expect  or 
even  want  such  a  budget. 

They  rightly  are  skeptical  of  those 
who  promise  easy  solutions. 

Mr.  President,  what  the  American 
people  do  want  is  to  feel  that  their 
elected  Representatives  are  being 
straightforward  and  open  with  them 
about  what  they  propose. 
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They  will  not  support  a  budget  that 
Is  the  product  of  closed-door  meetings, 
held  in  the  dead  of  night. 

But  they  will  support  a  budget  that 
Is  openly  debated. 

They  sire  willing  to  sacrifice  if  they 
feel  that  the  process  has  been  open  and 
fair. 

Mr.  President,  this  budget  delay  real- 
ly amounts  to  a  bHdget  blackout. 

The  longer  the  delay,  the  longer  the 
blackout,  and  the  less  likely  that  we 
will  be  able  to  build  the  political  con- 
sensus with  the  American  public  that 
we  will  need  to  balance  the  budget. 


COMMONSENSE  PRODUCT  LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HEFLIN  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  address  the  Dole  amendment 
and  its  relationship  to  other  parts  of 
the  bill. 

The  Dole  amendment,  of  course,  ex- 
tends the  provisions  of  this  proposed 
bill  to  all  civil  actions  involving  inter- 
state commerce.  That  includes  almost 
every  automobile  accident,  and  every 
conceivable  type  of  accident,  not  just 
product  liability  cases.  And,  as  we 
know,  the  language  "interstate  com- 
merce" has  been  so  liberally  construed 
up  until  the  very  recent  Lopez  case 
that  it  includes  almost  any  situation. 
There  are  many  examples,  too  numer- 
ous to  cite  here,  that  can  demonstrate 
the  liberal  construction  of  the  Inter- 
state commerce  clause. 

Let  me  first  recite  the  provision  not 
only  in  the  Dole  amendment  but  in  the 
overall  bill  pertaining  to  punitive  dam- 
ages, that  if  you  seek  punitive  damages 
and  any  party  can  call  for  a  bifurcated 
trial  which  means  that  at  the  request 
of  any  party,  the  trier  of  facts,  the 
jury,  shall  consider  in  a  separate  pro- 
ceeding as  to  whether  punitive  dam- 
ages should  be  awarded.  By  the  way,  bi- 
furcated proceedings  will  result  in  an 
Increase  in  transitional  costs  which  is 
somewhat  ironic  in  as  much  as  the  pro- 
ponents of  this  legislation  have  main- 
tained that  one  of  the  bills  objectives 
Is  to  reduce,  not  increase,  trans- 
actional costs. 

If  there  Is  evidence  of  punitive  mis- 
conduct, it  is  inconceivable  to  me  that 
any  defendant  would  not  take  advan- 
tage of  a  bifurcated  trial.  So.  all  puni- 
tive damage  cases  will  have  two  trials. 
In  the  first  trial,  which  is  the  trial  in 
regard  to  underlying  liability,  compen- 
satory damaiges  will  be  sought,  which 
Includes  noneconomlc  damages  and 
economic  damages,  and  all  of  its  com- 
ponent aspects.  There  is  this  provision 
in  the  Dole  amendment,  and  also  in  the 
overall  bill— it  is  just  a  repetition  put 
here — that  evidence  relative  only  to 
the  claim  of  punitive  damages  as  deter- 


mined by  applicable  State  law  shall  be 
inadmissible — not  admissible,  but  inad- 
missible— in  any  proceedings  to  deter- 
mine whether  compensatory  damages 
are  to  be  awarded. 

That  means  that  in  an  automobile 
accident  case  or  in  a  truck/automobile 
case,  you  could  prove  negligence  in  the 
trial  In  chief,  but  you  could  not  prove 
gross  negligence.  Basically,  what  that 
means — and  every  defendant  who  would 
come  along  would  argue — yes,  you  can 
argue  that  the  truck  that  caused  the 
accident,  that  did  the  wrongdoing, 
crossed  the  center  line  and  hit  an  indi- 
vidual. But  you  could  not  prove  that 
the  driver  had  three  beers  or  had  a  pint 
of  whiskey,  because  that  issue  would 
go  to  the  punitive  damage  aspect  of  the 
case.  You  could  not  prove  basically 
that  the  owner  of  the  truck  knew, 
under  these  circumstances,  that  that 
driver  had  been  convicted  four  times 
before  of  drunk  driving.  You  could  not 
prove  in  the  trial  in  chief  that  the  driv- 
er of  that  motor  vehicle — and  it  was 
known  to  the  owner  of  the  truck,  the 
truck  company,  that  defendant  had 
been  convicted  twice  of  reckless  driv- 
ing. You  could  not  go  into  any  aspect 
that  would  be  evidence  relating  puni- 
tive damages  and  punitive  misconduct. 

Now.  you  could  not  prove  in  the 
Pinto  automobile  cases  that  there  was 
a  memorandum  to  the  effect  that  a 
company  will  come  out  financially  bet- 
ter rather  than  having  a  recall  because 
of  the  location  of  the  fuel  tank  and  the 
certain  danger  that  would  result  in  the 
case  of  a  rear  end  collisions.  The 
memorandum  in  question  showed  that 
the  company  would  come  out  better  fi- 
nancially and  with  less  expense  to  just 
pay  off  the  claims  that  might  arise 
from  rear  end  collisions. 

Now,  how  does  this  relate  also  to  the 
Snowe  amendment  which  is  in  the  Dole 
amendment?  We  have  to  go  in  and  look 
to  several  liability  for  noneconomlc 
loss.  Under  the  Snowe  cap,  the  cap  on 
punitive  damages  is  twice  the  amount 
of  economic  and  noneconomlc  dam- 
ages. 

Section  109  of  the  bill  on  the  matter 
of  several  liability  reads 

Each  defendant  shall  be  liable  only  for  the 
amount  of  noneconomlc  loss  allocated  to  the 
defendant  In  direct  proportion  to  the  per- 
centage of  responsibility  of  the  defendant  de- 
termined In  accordance  to  the  harm  to  the 
plaintiff  with  respect  to  which  the  defendant 
Is  liable. 

Therefore,  in  a  motor  truck  and 
automobile  accident,  if  a  person  were 
suing  for  punitive  damages  in  a  par- 
ticularly egregious  situation  and  try- 
ing to  prove  noneconomlc  damages, 
such  as  pain  and  the  suffering,  for  ex- 
ample, and  being  aware  of  the  basis  for 
the  cap  of  the  Snowe  amendment,  that 
person  could  not  prove  against  the 
owner  of  the  truck  that  the  owner 
knew  of  four  convictions  of  drunk  driv- 
ing and  two  convictions  of  reckless 
driving  in  his  efforts  to  establish  the 


several  liability  of  the  driver  and  the 
owner  of  the  truck. 

How  can  a  person  establish  under  not 
only  the  Dole  amendment  but  under 
the  bill  as  a  whole  the  amount  of  non- 
economic  damage,  for  example,  against 
the  owner  of  the  truck? 

Now,  that  is  just  one  example,  and 
there  are  probably  a  multitude  of  other 
examples.  There  are  other  aspects,  but 
these  two  relate  together  in  that,  to- 
gether, they  put  an  injured  party  at  a 
terrible  disadvantage.  It  in  effect  says, 
regardless  of  the  injury  or  the  human 
element  in  this,  we  are  interested  in 
profits. 

To  me,  as  I  look  at  all  of  this,  and 
every  time  I  see  more  and  more  in- 
stances which  raise  serious  questions 
in  my  mind,  there  are  all  sort  of  provi- 
sions throughout  this  particular  bill 
that  just  really  shock  the  conscience 
as  regards  to  the  issue  of  fairness. 

I  am  deeply  concerned  that  people  do 
not  really  understand  how  the  provi- 
sions Interrelate  and  what  ultimate 
Impact  the  bill  will  have  on  the  indi- 
vidual and  his  or  her  rights  to  seek  fair 
redress  for  injuries  he  or  she  may  have 
received. 

How  much  time  is  remaining  on  our 
side? 

The  PRESIDING  OFFICER.  Sixteen 
minutes. 

Mr.  HEFLIN.  I  reserve  the  balance  of 
my  time. 

Mr.  GORTON.  Mr.  President,  how 
much  time  does  the  Senator  desire? 

Mr.  MCCONNELL.  Mr.  President,  7  or 
8  minutes. 

Mr.  GORTON.  I  yield  8  minutes  to 
the  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  the 
amendment  I  offered  yesterday  to 
broaden  this  bill  to  Include  medical 
malpractice  reform,  which  the  Senate 
approved,  may  have  been  the  shot 
heard  around  the  civil  justice  system, 
but  the  amendment  we  will  be  voting 
on  offered  by  Senator  Dole  to  extend 
punitive  damages  reform  to  all  civil 
cases  In  the  country  is  really  the  be- 
ginning of  the  revolution. 

The  Dole  punitive  damages  amend- 
ment, together  with  an  Abraham- 
McConnell  amendment  on  joint  and 
several  liability,  which  we  will  offer 
shortly,  are  the  true  tests  of  whether 
the  Senate  is  going  to  provide  mean- 
ingful and  comprehensive  civil  justice 
reform  for  every  American. 

Let  me  explain  why  the  Dole  amend- 
ment is  so  Important  to  restoring  jus- 
tice to  our  civil  justice  system.  Eco- 
nomic and  noneconomlc  damages  are 
awarded  to  compensate  an  injured 
party,  to  make  the  person  whole  in 
every  possible  way.  That  is  a  fun- 
damental purpose  of  civil  liability  and 
one  which  I  strongly  support. 

Punitive  damages,  on  the  other  hand, 
are  assessed  to  punish  the  responsible 
party  for  conduct  that  is  almost  crimi- 
nal in  its  recklessness,  deliberateness. 
or  malice.  Since  we  assign  liability  for 


economic  and  noneconomlc  damage  on 
the  basis  of  fault,  it  is  clear  that  puni- 
tive damages  are  meant  to  punish 
something  much  more  than  mere  neg- 
ligent conduct.  Such  damages  are  to  be 
sought  in  extreme  and  unusual  situa- 
tions, not  as  a  bonus,  in  every  case.  Mr. 
President. 

However,  as  any  students  of  the  tort 
system  can  say.  the  distinction  be- 
tween the  two  types  of  civil  damages 
have  become  seriously  blurred,  making 
a  mockery  of  the  different  purposes 
these  damages  are  meant  to  serve. 

Claims  and  large  awards  for  punitive 
damages  have  become  routine.  Plain- 
tiffs who  are  fully  compensated  for 
their  injuries  throughout  economic  and 
noneconomlc  damages  get  an  extra 
windfall  that  bears  no  relation  what- 
ever to  the  harm  that  they  have  suf- 
fered. 

The  la\Tyers  who  represent  these 
plaintiffs  are  stuffing  their  pockets 
with  the  money,  as  many  plaintiffs 
lawyers  will  take  up  to  half  and  even 
more  of  the  total  amount  of  these  lu- 
crative damage  awards. 

Often.  Mr.  President,  the  potential 
for  such  enormous  punitive  damages 
awards  ehtices  people  to  sue  in  the 
first  place.  Plaintiffs,  egged  on  by  their 
lawyers.  Tvill  sometimes  turn  down  of- 
fers to  compensate  all  their  harm  in 
the  hope  of  scoring  big  with  punitive 
damages  or  extorting  a  much  larger 
settlement  out  of  a  defendant,  who  is 
understandably  reluctant  to  play 
punitives  roulette. 

In  other  words,  what  was  once  in- 
tended as  a  very  narrow  remedy  lying 
somewhere  between  civil  and  criminal 
law  has  now  become  a  gold  mine  that  is 
exploited  without  regard  to  the  consid- 
erations af  justice  and  due  process.  The 
Dole  amendment  is  designed  to  restore 
the  concepit  of  punishment  to  punitive 
damages. 

If  we  accept  the  principle  that  the 
law  of  punitive  damages  must  be  re- 
formed in  product  liability  and  medical 
malpractice,  it  follows  that  such  re- 
form should  be  extended  to  other  civil 
actions  as.  well. 

Punitive  damage  reform  will  not 
limit  an  Injured  party's  right  to  be 
fully  compensated  for  any  harm.  In- 
stead, it  T/ill  give  relief  to  consumers 
in  the  form  of  lower  prices  at  the 
checkout  counter  and  lower  insurance 
costs  for  their  homes  and  businesses. 
To  confine  that  relief  to  product  liabil- 
ity and  medical  malpractice  gets  only 
part  of  the  job  done. 

Now.  who  is  hurt  by  excessive  puni- 
tive damages  awards?  The  list  is  al- 
most endless.  Cities,  counties,  park  dis- 
tricts, nonprofit  agencies,  charities 
like  the  Girl  Scouts  and  the  Little 
League  and  small  businesses. 

For  example,  the  Girl  Scouts  in 
Washington  have  to  sell  87,000  boxes  of 
Girl  ScouCs  cookies  just  to  pay  their  li- 
ability insurance  premium.  In  southern 
Illinois,  they  must  sell  41.000  boxes  to 


cover  insurance  liability.  Girl  Scout 
camps  can  no  longer  afford  to  offer 
horseback  riding  because  of  excessive 
risk.  They  have  no  diving  boards  in  the 
swimming  pools — too  much  exposure  to 
litigation. 

Cities  spend  $9  billion  on  liability 
judgments  and  settlements  every  year. 
An  employee  of  the  Smithsonian  won  a 
5400.000  award— 5390.000  in  the  form  of 
punitive  damages  because  his  super- 
visor called  him  an  unflattering  name. 
I  guess  that  proves  that  sticks  and 
stones  may  break  my  bones,  while 
names  earn  a  lawsuit. 

For  small  businesses,  one  lawsuit  can 
mean  bankruptcy,  even  if  it  Is  won. 
The  huge  fee  and  time  spent  away  from 
the  businesses  has  literally  wiped  out 
mom  and  mop  enterprises  despite  the 
fact  that  they  win  the  suit.  No  wonder 
so  many  small  businesses  cave  in  to 
legal  extortion  rather  than  risk  court 
costs,  legal  fees,  disruption  of  the  busi- 
ness, harm  to  their  reputation,  and  ex- 
posure to  the  most  expensive  lottery  in 
America— punitive  damages. 

The  National  Federation  of  Independ- 
ent Business,  which  has  been  one  of  the 
true  heroes  on  civil  justice  reform, 
brought  to  my  attention  the  case  of 
Hunt  Tractor  in  my  home  State  of 
Kentucky.  They  have  been  sued  in  two 
cases  involving  product  liability  alle- 
gations. In  one  case,  the  equipment  op- 
erator was  obviously  negligent;  and  in 
the  other  case,  the  owner  had  modified 
the  equipment  to  make  it  unsafe. 

While  Hunt  won  both  cases,  it  cost 
the  company  and  its  Insurance  carrier 
more  than  5100,000  to  defend,  and 
countless  hours  entangled  in  legal  pro- 
ceedings. 

Domino's,  the  chain  of  pizza  delivery 
restaurants,  was  found  liable  for  the 
Injuries  of  a  woman  harmed  when  one 
of  Its  pizza  trucks  was  rushing  to  meet 
Domino's  promised  30-minute-delivery 
deadline.  Regardless  of  whether  you  be- 
lieve Domino's  had  some  share  of  the 
responsibility,  the  damages  awarded  in 
the  case  were  astonishing.  Out  of  a 
total  award  of  579  million,  close  to  578 
million  was  punitive  damages. 

Some  of  my  colleagues  have  men- 
tioned the  situation  in  Alabama,  a 
State  I  have  a  great  deal  of  interest  in. 
I  was  born  there  and  lived  the  first  8 
years  of  my  life  in  Alabama.  In  Ala- 
bama, plaintiffs  routinely  recover  pu- 
nitive damage  awards.  In  three  coun- 
ties studied  by  Prof.  George  Priest,  of 
the  Yale  Law  School,  he  found  that  pu- 
nitive damages  were  awarded  in  72  to  95 
percent  of  all  c£ises  in  these  three  coun- 
ties in  Alabama— all  cases. 

It  is  hard  to  imagine  that  in  all  these 
cases  defendants  have  behaved  so  egre- 
giously  as  to  warrant  an  assessment  of 
punitive  damages.  Clearly,  we  need  to 
bring  punitive  damages  under  control 
and  relate  them  to  punishment — not 
another  routine  part  of  every  case. 
That  is  what  this  debate  is  about.  It  is 
not,  as  the  opponents  of  reform  have 


claimed,  about  taking  money  away 
from  victims.  It  is  about  bringing  some 
certainty  to  civil  punishment,  just  as 
we  do  for  criminal  defendants. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

Mr.  HEFLIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Shelby 
amendment. 

Mr.  GORTON.  Excuse  me,  will  the 
Senator  withhold? 

Mr.  HEFLIN.  All  right,  I  yield  to  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  know  that  I  do  not  have  a  great 
deal  of  time,  but  I  would  like  to  discuss 
very  briefly  why  I  believe  it  would  be  a 
mistake  for  the  Senate  to  adopt  the 
Dole  amendment  on  punitive  damages. 
I  know  that  the  sponsors  of  this 
amendment  are  confident  that  their 
amendment,  as  drafted,  will  ensure 
that  no  limitations  are  placed  on  the 
ability  to  recover  punitive  damages  in 
Federal  civil  rights  cases.  I  am  not 
sure  that  I  agree  with  their  assess- 
ment: however,  even  if  it  were  correct, 
the  pending  amendment  will  have  dis- 
astrous consequences  in  numerous 
cases  that  are  brought  pursuant  to 
State  law,  including  cases  to  vindicate 
civil  rights.  I  have  here  a  letter  from 
Morris  Dees,  chief  trial  counsel  for  the 
Southern  Poverty  Law  Center,  which 
states: 

The  Southern  Poverty  Law  Center  has  used 
both  Federal  and  State  laws  to  cripple  a 
number  of  white  supremacist  and  neo-Nazi 
groups  during  the  past  10  years.  If  a  Senate 
bill  that  limits  punitive  damages  Is  enacted, 
these  Judgments  would  not  be  possible. 

A  description  of  some  of  the  types  of 
cases  that  would  be  impacted  by  the 
Dole  amendment  Illustrate  the  major 
harm  that  broadening  the  limitations 
of  punitive  damages  to  cover  all  civil 
litigation  would  create. 

In  1990,  the  Southern  Poverty  Law 
Center  won  a  512.5  million  judgment 
against  the  White  Aryan  Resistance 
and  its  leaders — Tom  Metzger  and  his 
son  John — for  the  beating  death  of  a 
black  student  in  Portland,  OR.  Of  that 
award.  52.5  million  was  for  compen- 
satory damages,  while  the  remaining 
510  million  was  for  punitive  damages,  a 
punitive  award  that  was  four  times  the 
amount  of  compensatory  damages. 

During  the  trial  for  civil  damages,  it 
was  demonstrated  that  Mr.  Metzger 
and  the  Ayran  Resistance  had  for  years 
preached  that  nonwhites  were  "God's 
mistakes,"  and  that  Jews  were  the 
progeny  of  Satan.  Tom  Metzger  and  his 
son,  John,  sent  agents  to  Portland,  OR, 
to  organize  the  East  Side  White  Pride, 
a  youth  division  of  the  Aryan  Resist- 
ance. At  the  organizational  meeting, 
members  were  encouraged  to  commit 
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violent  acts  against  blacks,  a  fact  that 
had  disastrous  consequences  for  a  28- 
year-old  black  Ethiopian  Imniigrant 
named  Mulugeta  Seraw.  While  walking 
honne,  Mr.  Seraw  was  attacked  with  a 
baseball  bat  by  three  skinheads  who 
had  attended  the  White  Ayran  Resist- 
ance meeting.  Mr.  Seraw— who  had 
come  to  America  to  attend  Portland 
State  University,  and  who  shipped 
money  from  his  part-time  job  to  his 
family  back  in  Ethiopia— didn't  stand  a 
chance.  He  was  dead  before  he  ever 
reached  the  hospital. 

Mr.  President.  I  mention  this  case  be- 
cause it  was  brought  not  pursuant  to 
Federal  civil  rights  laws,  but  pursuant 
to  a  State  wrongful  death  statute,  the 
very  type  of  civil  action  that  will  be 
impacted  by  the  Dole  amendment.  And 
it  is  not  the  only  lawsuit  of  its  kind 
that  the  Dole  amendment  would  limit. 

Consider  this  case:  In  1987,  a  wrongful 
death  claim  was  brought'  against  the 
United  Klans  of  America  for  the  lynch- 
ing death  of  19-year-old  Michael  Don- 
ald, a  masonry  student  at  Carver  State 
Technical  College  in  Alabama.  The 
case  resulted  in  a  57  million  judgment 
against  the  Klan.  Again,  as  this  is  ex- 
actly the  type  of  claim  that  would  be 
impacted  by  the  Dole  amendment,  I 
will  briefly  describe  the  facts. 

While  walking  home  from  his  sister's 
house  one  evening,  Michael  Donald  was 
kidnapped  by  two  Klan  members, 
Henry  Hays  and  James  "Tiger" 
Knowles.  After  driving  to  a  deserted 
woods,  Michael  was  ordered  out  of  the 
car.  A  newspaper  account  describes 
what  happens  next: 

Henry  Hays  pulls  a  knife.  Michael  Jerks 
free.  He  runs.  They  chase  him.  He  prabs  a 
fallen  tree  limb.  They  knock  it  away.  Hays 
has  the  noose.  They  wrestle  It  over  Michael's 
head.  Michael  pulls  on  the  rope,  running  In 
circles.  Knowles  holds  the  other  end  and 
beats  him,  again  and  again,  with  the  tree 
limb.  Michael  collapses.  Henry  Hays  pushes 
his  boot  Into  Michael's  face  and  pulls  the 
rope  tight.  They  drag  him  through  the  dirt 
to  the  car.  They  lift  him  Into  the  trunk. 
Knowles  asks  Hays  If  he  thinks  Michael  Is 
dead.  "I  don't  know,"'  Hays  replies,  "but  I'm 
gonna  make  sure."  He  cuts  Michael's  throat 
three  times.  They  drive  back  to  Henry  Hays' 
house  and  throw  one  end  of  the  rope  over  the 
limb  of  a  Camphor  tree  across  the  street. 
Then  they  lift  Michael  by  the  neck— high 
enough  to  swing.  From  the  porch,  the  rest  of 
the  Klansmen  can  see.  As  Knowles  steps 
back  up  to  Join  them,  he  feels  a  friendly 
punch.  "Good  Job.  Tiger." 

Mr.  President.  Tiger  Knowles  and 
Henry  Hays  were  convicted  of  crimes 
for  their  role  in  Michael  Donald's  bru- 
tal death,  which  some  people  may  feel 
is  sufficient  punishment.  But  for  civil 
rights  activists  in  the  deep  South,  it 
was  not.  They  recognized  that  this  be- 
havior was  part  of  a  pattern  and  prac- 
tice of  conduct  by  the  Klu  Klux  Klan. 
designed  to  deprive  minorities  of  their 
civil  rights  under  law.  So  these  activ- 
ists sued  the  Klan.  not  pursuant  to 
Federal  Civil  Rights  Laws,  but  pursu- 
ant to  State  wrongful  Death  Statutes. 


At  trial,  evidence  was  presented  to 
show  that  on  the  evening  of  the  mur- 
der. Tiger  Knowles  and  Henry  Hays  had 
been  told  by  their  local  Klan  leader 
"get  this  down:  if  a  black  man  can  kill 
a  white  man,  a  white  man  should  be 
able  to  get  away  with  killing  a  black 
man  *  *  *."  The  jurors  were  shown  a 
Klan  newspaper,  that  had  a  drawing  of 
a  black  man  with  a  noose  around  his 
neck,  a  drawing  that  Tiger  Knowles 
testified  had  influenced  his  behavior. 
Jurors  were  informed  of  countless 
other,  similar  incidents  in  which  the 
United  Klan  had  been  involved.  And  ul- 
timately—and quite  wisely.  I  would  as- 
sert— they  awarded  Michael's  mother, 
Beulah  Mae  Donald.  $7  million. 

Perhaps  there  are  some  who  feel  a 
lower  award  would  be  appropriate  in 
this  case.  Again.  I  will  quote  from  a 
newspaper  account  which  describes 
that  amount  of  the  award: 

The  Klan  cannot  pay.  It  has  nowhere  near 
that  kind  of  money.  So.  In  addition  to  a 
quarter  of  the  wages  some  of  the  klansmen 
will  earn  for  the  rest  of  their  lives,  and  In  ad- 
dition to  titan  Bennle  Hays'  house  and  farm, 
Beulah  Mae  Donald  accepts  every  penny  of 
the  several  thousand  dollars  that  the  United 
Klans  of  America  has  to  Its  name,  and  the 
deed  and  keys  to  its  national  headquarters. 
She  shuts  It  down. 

Mr.  President.  I  have  outlined  two 
examples  of  punitive  damages  in 
wrongful  death  cases,  but  these  are  not 
the  only  types  of  State  law  cases  that 
would  limited  by  the  Dole  amendment. 
In  1988.  the  Southern  Poverty  Law  Cen- 
ter won  SI  million  from  two  Georgia 
Klan  groups  who  attacked  marchers 
celebrating  Dr.  King's  birthday.  Or 
consider  a  recent  award  of  $7  million  in 
punitive  damages  against  a  law  firm 
that  tolerated  sexual  harassment — a 
claim  that  was  brought  pursuant  to 
California's  Fair  Housing  and  Employ- 
ment Act.  not  Federal  civil  rights  law. 

As  I  stated  at  the  beginning  of  debate 
on  this  legislation,  I  hope  to  be  able  to 
vote  for  cloture  on  a  narrow,  moderate 
product  liability  bill.  I  support  reforms 
such  as  a  statute  of  repose,  or  limita- 
tions on  vicarious  liability,  or  limita- 
tions of  recovery  if  drug  or  alcohol  use 
caused  the  injury.  But  I  will  never  sup- 
port any  legislation  that  would,  in  the 
guise  of  civil  justice  reform,  make  it 
more  difficult  to  bring  civil  rights 
claims  under  State  law.  I  would  never 
vote  for  an  amendment  that  will  re- 
strict the  ability  of  civil  rights  groups 
to  sue  the  Klu  Klux  Klan.  I  urge  my 
colleagues  to  reject  the  Dole  amend- 
ment, and  I  ask  unanimous  consent 
that  the  text  of  the  letter  from  the 
Southern  Poverty  Law  Center,  as  well 
as  the  article  describing  their  work,  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Southern  Poverty 

Law  Center, 
Montgomery .  AL,  April  25.  1995. 
Senator  Tom  Daschle, 
Hart  Senate  Office  Building.  Washington.  DC. 

DEAR  Senator  Daschle:  The  Southern 
Poverty  Law  Center  has  used  both  federal 
and  state  tort  laws  to  cripple  a  number  of 
white  supremacist  and  neo-Nazi  groups  dur- 
ing the  past  ten  years.  If  a  Senate  bill  that 
limits  punitive  damages  Is  enacted,  these 
Judgments  would  not  be  possible. 

In  1987,  the  Center  got  a  $7  million  Judg- 
ment against  the  United  Klans  of  America 
for  the  lynching  death  of  a  black  teenager. 
The  Judgrment  bankrupted  this  violent  hate 
group  whose  members  had  previously 
bombed  the  Sixteenth  Street  Baptist  Church 
In  Birmingham.  Alabama,  killing  four  young 
girls. 

In  1990.  the  Center  got  a  JI2.5  million  Judg- 
ment against  the  White  Aryan  Resistance 
and  Its  leader  Tom  Metzger  for  the  death  of 
a  black  student  In  Portland.  Oregon,  at  the 
hands  of  Skinheads.  Most  of  the  Judgment 
was  punitive  damages.  The  group  we  sued  Is 
now  virtually  out  of  business. 

In  1988.  the  Center  got  Jl  million  Judgment 
against  two  Georgia  Klan  groups  for  their  as- 
sault on  a  group  of  marchers  celebrating  Dr. 
King's  birthday.  Almost  all  of  this  amount 
was  punitive  damages.  We  bankrupted  both 
groups  and  took  property  from  several  mem- 
bers. 

We  presently  have  a  civil  damage  suit 
pending  against  Rescue  America  and  Its 
Florida  leader,  John  Burt.  Our  client  Is  the 
family  of  slain  abortion  doctor  David  Gunn. 
Without  a  large  punitive  damage  award,  a  fa- 
vorable Judgment  would  not  be  significant  or 
effective. 

Senator,  this  Is  a  bad  bill  that  Is  being  pro- 
posed In  the  frenzy  of  political  change.  I  urge 
you  to  vote  against  cloture  on  any  bill  or 
amendments  that  limit  the  ability  of  our 
civil  Justice  system  to  punish  those  people 
and  organizations  that  Inflict  unspeakable 
Injuries  on  our  friends,  neighbors,  family 
members  and  communities. 
Sincerely. 

Morris  dees. 
Chief  Trial  Counsel. 

(From  the  Los  Angeles  Times  magazine.  Dec. 

3.  1989] 

THE  Long  Crusade 

(By  Richard  E.  Meyer) 

When  Morris  Dees  was  4.  his  daddy  gave 
him  his  only  whipping.  He  used  a  belt,  and  he 
whipped  him  all  over  the  barnyard.  It  was  for 
speaking  with  disrespect  to  a  black  man. 

It  made  an  Impression,  but  nothing  like 
the  Impression  his  daddy  left  a  few  years 
later,  when  Morris  Dees  was  old  enough  to 
tote  water.  It  was  summer  In  Alabama,  mer- 
cilessly hot.  He  carried  the  water  In  a  bucket 
out  to  his  daddy's  workers,  hoeing  cotton  In 
the  fields. 

One  of  them  was  Perry  Lee.  She  was  black. 
She  kept  a  big  dip  of  snuff  In  her  cheek.  One 
day.  as  Morris  Dees  handed  her  the  water 
dipper,  his  daddy  drove  up.  Perry  Lee  tucked 
a  finger  behind  her  teeth,  flicked  out  her 
snuff  and  took  time  to  drink.  Morris  Dees' 
daddy  did  two  things  his  son  never  forgot. 

With  Perry  Lee's  hoe.  he  kept  up  her  row, 
so  she  would  not  worry  about  falling  behind. 

Then  he  took  the  same  dipper  and  drank. 

Morris  Dees  grew  up  with  a  golden  touch. 
He  sold  cotton  mulch  In  high  school,  birth- 
day cakes  In  college  and  mall  order  books 
after  law  school.  By  the  time  he  was  32.  he 
and  a  partner  had  sold  the  business  for  $6 
million. 


He  lent  the  touch  to  raise  money  for 
Democratic  presidential  candidates — and.  at 
the  same  time.  Morris  Dees,  his  daddy's  son, 
put  the  touch  to  work  for  people  like  Perry 
Lee.  In  1971.  he  co-founded  and  funded  by 
dlrectmall  appeals  the  Southern  Poverty 
Law  Center  In  Montgomery.  Ala.,  a  nonprofit 
group  of  attorneys  who  use  the  law  like  a 
sword. 

The  law  center  recently  unveiled  a  clvll- 
rlghts  memorial  designed  by  Maya  Lin.  cre- 
ator of  the  Vietnam  Veterans  Memorial.  But 
Its  real  Importance  Is  Its  litigation  on  behalf 
of  the  underdog.  The  center  has  challenged 
employmenit  discrimination.  hazardous 
working  conditions,  denial  of  voting  rights, 
shoddy  education,  tax  Inequities  and  the 
death  penailty.  Its  battles  against  the  Ku 
Klux  Klan  are  legendary— so  successful  that 
Morris  Dees  Is  a  man  marked  for  assassina- 
tion. 

He  Is  praised  as  a  courageous  klan-buster, 
but  he  also  gets  criticized — even  among 
those  who  share  his  goals.  His  critics  say 
that  some  racists  are  toothless  and  that  he 
busts  them  Do  Impress  the  center's  donors. 

Now  Morris  Dees  Is  coming  West — to  take 
on  Callfoi*ala's  own  Tom  Metzger,  of 
Fallbrook,  and  his  White  Aryan  Resistance 
(WAR).  Dees  has  sued  Metzger,  charging  him 
with  Inciting  neo-Nazi  skinheads  who  killed 
a  black  man.  He  wants  the  courts  to  order 
Metzger  anti  his  organization  to  pay  damages 
to  the  victim's  family.  His  tactic  Is  to  ruin 
Metzger  financially— as  he  has  empires  of  the 
klan — and  i)ut  him  out  of  business. 

If  he  sucqeeds,  he  will  undo  one  of  the  most 
important  white  supremacists  still  operat- 
ing. ' 

Morris  Sillgman  Dees,  52,  Is  a  soft-spoken 
man  with  IJjht  blue  eyes  and  sandy  hair.  He 
Is  Informal,  given  to  wearing  open  shirts  and 
loafers  with  no  socks.  He  Is  wealthy  enough 
to  retire.  But  he  does  not. 

What  Is  It  like  to  do  what  he  does? 

Why,  wlBU  the  Inherent  danger,  does  he 
keep  on  doling  It? 

It  Is  sprl^ig  of  1981,  a  Wednesday  night  In 
Mobile.  AI4.  Out  In  the  suburbs,  members  of 
United  Klahs  of  America,  the  biggest,  most 
secretive  ajid  arguably  most  violent  of  the 
Ku  Klux  Klans,  are  meeting  at  Bennle  Hays' 
place.  Usually  they  talk  about  klan  business 
In  Bennle'a  barn,  then  watch  TV  over  at  his 
house.  Buti  by  most  accounts — testified  to. 
published  or  simply  told— their  meeting  this 
night  marks  the  beginnings  of  something 
that  becomies  extraordinary. 

They  are|  preoccupied  by  what  they  con- 
sider an  outrage.  A  white  policeman  has  been 
killed  In  Birmingham,  85  miles  from  Mont- 
gomery. A'tilack  has  been  charged  with  the 
murder.  Aod  it  looks  like  the  Jury  Is  dead- 
locked. Befihle  Hays,  64.  titan  In  charge  of 
Klavern  900.  commands  everyone's  attention. 
Although  h|8  win  deny  It  later,  two  klansmen 
swear  that;Senny  Hays  declares  to  the  meet- 
ing assemt|led:  "Get  this  down:  If  a  black 
man  can  kill  a  white  man,  a  white  man 
should  be  able  to  get  away  with  killing  a 
black  man  .  . 

Klansmaii  James  (Tiger)  Knowles,  17,  bor- 
rows a  22-callber  pistol.  Then  Knowles,  fel- 
low klansrtian  Benjamin  Franklin  Cox,  20, 
and  Henry  Hays,  26.  who  Is  Bennle  Hays'  son 
and  a  member  of  the  klan  as  well,  go  to  Cox's 
home  and  pick  up  a  rope.  They  tell  Cox's 
mother  they  need  It  to  tow  a  car. 

They  listen  for  word.  On  Friday  night. 
Knowles  and  Cox  go  to  Henry  Hays'  home  to 
catch  the  10  o'clock  news.  In  the  car.  Tiger 
Knowles  knots  a  hangman's  noose.  As  they 
pull  up  chairs  In  front  of  Henry  Hays'  TV.  a 
newscaster  announces  that  the  Jury  In  the 


black  man's  case  has.  Indeed,  deadlocked,  if 
the  black  man  Is  not  retried,  he  will  go  free. 

Henry  Hays  and  Tiger  Knowles  burst  for 
the  door.  They  drive  straight  to  a  black 
neighborhood.  They  see  an  elderly  black 
man.  but  he  Is  too  far  from  their  car.  Be- 
sides, he  Is  on  a  public  telephone — he  could 
appeal  for  help. 

Not  far  away.  Michael  Donald,  19,  the 
youngest  son  of  Beulah  Mae  Donald,  61,  is 
walking  home  from  his  sister's  house.  A  ma- 
sonry student  at  Carver  State  Technical  Col- 
lege. Michael  Donald  works  part  time  In  the 
mall  room  at  the  Mobile  Press  Register.  He 
Is  quite,  broad-shouldered  and  well-man- 
nered. He  likes  music,  plays  basketball  on  a 
community  team,  dates  two  or  three  girls. 

As  he  detours  to  a  corner  gas  station  to 
buy  cigarettes.  Henry  Hays  and  Tiger 
Knowles  pull  up. 

They  motion  him  over. 

Knowles  asks  the  way  to  a  nightclub,  and 
Michael  Donald  starts  to  direct  him. 

"Come  closer,"  Knowles  says. 

Michael  Donald  leans  over.  Knowles  pulls 
out  the  pistol. 

"Be  quiet,"  Knowles  says. 

They  order  him  Into  the  car  and  drive 
across  Mobile  Bay  and  Into  the  woods. 

"I  can't  believe  this  Is  happening,"  Mi- 
chael Donald  pleads.  "I'll  do  anything  you 
want.  Beat  me;  Just  don't  kill  me.  Please 
don't  kill  me." 

The  car  stops.  They  order  him  out. 
Knowles  holds  the  pistol.  Michael  Donald 
grabs  him.  All  three  scuffle  for  the  gun.  It 
goes  off. 

The  bullet  whines  Into  the  air. 

Henry  Hays  pulls  a  knife.  Michael  Jerks 
free.  He  runs.  They  chase  him.  He  grabs  a 
fallen  tree  limb.  They  knock  It  away.  Hays 
has  the  noose.  They  wrestle  It  over  Michael's 
head.  Michael  pulls  on  the  rope,  running  In 
circles.  Knowles  holds  the  other  end  and 
beats  him,  again  and  again,  with  the  tree 
limb. 

Michael  collapses. 

Henry  Hays  pushes  his  boot  Into  Michael's 
face  and  pulls  the  rope  tight. 

They  drag  him  through  the  dirt  to  the  car. 
They  lift  him  Into  the  trunk.  Knowles  asks 
Hays  If  he  thinks  Michael  Is  dead. 

"I  don't  know,  '  Hays  replies.  "But  I'm 
gonna  make  sure." 

He  cuts  Michael's  throat — three  times. 

They  drive  back  to  Henry  Hays'  house  and 
throw  one  end  of  the  rope  over  the  limb  of  a 
camphor  tree  across  the  street.  Then  they 
lift  Michael  by  the  neck— high  enough  to 
swing. 

From  the  porch,  the  rest  of  the  klansmen 
can  see. 

As  Knowles  steps  back  up  to  Join  them,  he 
feels  a  friendly  pinch. 

"Good  Job,  Tiger.  " 

In  the  dead  of  night,  two  of  the  klansmen 
drive  downtown  to  the  Mobile  County  court- 
house. Out  front,  they  set  flame  to  a  cross. 
And  In  the  cool  of  the  early  morning,  the 
city  finds  Beulah  Mae  Donald's  son,  hanging 
from  the  camphor  tree,  bruised,  broken, 
dead. 

Despite  the  rope  and  the  burning  cross,  the 
Mobile  County  district  attorney  declares 
that  race- much  less  the  Ku  Klux  Klan — does 
not  seem  to  be  a  factor  In  Michael  Donald's 
death. 

But  the  black  community  calls  It  a  lynch- 
ing. 

Beulah  Mae  Donald's  attorney,  state  Sen. 
Michael  Figures,  says  It  Is  clear  to  him  that, 
at  the  very  least,  white  extremists  of  some 
kind  are  Involved. 

Whites  accuse  Figures,  who  Is  black,  of 
stirring  up  racism. 


The  police  Investigate,  but  they  do  not 
question  the  klan.  Instead,  they  look  Into  a 
theory  that  Michael  Donald  might  have  been 
Involved  with  a  white  woman  at  the  Press 
Register  and  gotten  killed  in  a  love  triangle. 
Than  they  Investigate  a  theory  that  he 
might  have  gotten  killed  In  a  drug  deal. 
They  arrest  three  men  they  describe  as  Junk- 
ies. But  when  the  case  goes  to  a  county 
grand  Jury,  it  tumbles  apart. 

Thousands  of  blacks  march  In  protest. 

All  Beulah  Mae  Donald  wants,  she  says.  Is 
"to  know  who  really  killed  my  child." 

Michael  Figures'  brother,  Thomas,  an  as- 
sistant U.S.  attorney  In  Mobile,  asks  for  a 
second  Investigation— this  time  by  a  federal 
grand  Jury. 

And  this  time.  Tiger  Knowles  cracks. 

He  plea-bargains.  In  return  for  his  testi- 
mony, Knowles  gets  llf&— and  Henry  Hays 
gets  death. 

There  the  matter  of  Michael  Donald  might 
remain — but  for  the  district  attorney,  who 
continues  to  maintain  the  klans  Innocence. 
"I'm  not  sure  this  as  a  klan  case,"  the  dis- 
trict attorney  says.  Rather,  he  declares,  this 
was  a  case  In  which  members  of  the  Ku  Klux 
Klan  Just  happen  to  have  been  Involved. 

Morris  Dees  simply  does  not  believe  It.  and 
he  cannot  Ignore  It. 

From  what  he  can  plainly  see.  Tiger 
Knowles  and  Henry  Hays  did  not  act  In  a 
vacuum.  Dees  calls  Michael  Figures  and  sug- 
gests that  Beulah  Mae  Donald  and  the 
NAACP  filed  a  civil  suit  against  the  United 
Klans  of  America,  headed  by  Robert  Shelton, 
Its  Imperial  wizard.  Dees  proposes  to  prove 
that  the  killers  carried  out  a  policy  of  vio- 
lence for  which  the  klan  Is  responsible — Just 
as  a  corporation  Is  liable  for  the  actions  of 
Its  employees  when  they  carry  out  Its  poli- 
cies. 

Although  Individual  klansmen— Tiger 
Knowles  and  Henry  Hays— were  prosecuted, 
nobody  has  ever  tried  suing  United  Klans  as 
a  whole  for  damages.  The  Idea,  Dees  says, 
would  be  to  win  a  financial  Judgment  large 
enough  to  bankrupt  It. 

Beulah  Mae  Donald  approves. 

On  her  behalf,  Morris  Dees  sues  United 
Klans  of  America  In  U.S.  District  Court  In 
Mobile  for  $10  million. 

The  klan  sees  trouble. 

Even  before  Jury  selection.  It  consents  to  a 
broad  Injunction  against  harrasslng  blacks. 
Then,  as  the  trial  gets  under  way,  Morris 
Dees  calls  Tiger  Knowles  to  testify. 

Flanked  by  federal  marshals,  Knowles 
walks  Into  court,  past  Beulah  Mae  Donald  at 
the  plaintiffs  table. 

Already  a  turncoat  for  testifying  against 
Henry  Hays,  today  he  will  add  to  the  venge- 
ance the  klan  feels  against  him.  He  walks 
past  former  fellow  klansmen.  seated  at  the 
defense  table.  Next  to  them  Is  Shelton,  their 
Imperial  wizard.  Not  a  defendant,  he  Is  there 
as  the  chief  officer  of  United  Klans. 

Morris  Dees  questions  Knowles  softly, 
Knowles  tells  how  It  was  that  Michael  Don- 
ald died. 

"We  got  the  gun,"  Tiger  recalls,  "and  then 
later  ...  I  tied  the  hangman's  noose  In 
Henry's  car." 

Throat  cut.  face  bruised,  clothing  In  dis- 
array, wounds  on  the  hands.  Was  that  his 
work? 
•Yes." 

Dees  holds  up  a  drawing  from  a  klan  news- 
paper edited  and  published  by  Shelton.  It 
shows  a  black  man  with  a  noose  around  his 
neck. 

Had  Tiger  seen  the  drawing  before  he 
killed  Michael? 

"Yes." 
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Had  It  Innuenced  him? 
•Yes.  It  did.' 

Tljer  steps  down  to  show  how  Michael 
Donald  was  strangled. 

Beulah  Mae  Donald  sobs  softly. 

John  Mays,  the  Wan  attorney,  aslts  Tlgrer 
If  he  had  heard  Shelton  order  violence. 

No.  Tiger  replies,  but  "he  Instructed  us  to 
follow  our  leaders." 

Tiger  recalls  how  Bennle  Hays  had  sug- 
gested that  If  a  black  man  could  get  away 
with  killing  a  white  man.  then  a  white  man 
ought  to  be  able  to  get  away  with  killing  a 
black  man. 

"Mr.  Hays  Is  who  I  took  orders  from  .  .  . 
He  took  his  orders  from  Mr.  Shelton.  .  .  . 

"All  I  know  l3  I  was  carrying  out  orders." 

Mays  concedes  that  Michael's  murder  Is  a 
"horrible  atrocity"— but  he  tries  to  portray 
the  klan  as  a  political  organization.  Shelton 
tells  the  Jury  that  white  supremacy  Is  a  po- 
litical goal— nothing  more.  He  says  that 
nothing  In  the  klan  bylaws  approves  of  vio- 
lence. He  says  that  he  does  not  advocate  vio- 
lence. 

Shelton  adds  triumphantly:  "I'm  not 
ashamed  to  be  a  white  person." 

In  America,  Mays  says,  "we  don't  punish 
the  organization.  We  punish  the  Individ- 
uals." 

But  Dees  counters  with  a  tutorial  In  klan 
history.  With  testimony  from  some  former 
klansmen  and  depositions  from  others,  he 
shows  how  Shelton  personally  directed  the 
Infamous  Mother's  Day  attack  In  1961  on 
Freedom  Riders  at  the  Trallways  bus  station 
In  Birmingham;  how  a  United  klansman  was 
convicted  of  bombing  Birmingham's  16th 
Street  Baptist  Church  In  1963.  killing  four 
black  girls  as  they  prepared  to  participate  In 
the  11  o'clock  service;  how  four  klansmen 
killed  Viola  Lluzzo.  a  white  clvU-rlghts 
worker.  In  1965  after  hearing  Shelton  say.  "If 
necessary,  you  know.  Just  do  what  you  have 
got  to  do."  and  how  in  1978.  Just  2''i  years  be- 
fore Michael  Donald  was  killed.  Shelton  told 
a  grroup  of  klansmen,  "Sometimes  you  Just 
got  to  ^et  out  there  and  stop  them,"  after 
which  the  klansmen  fired  shots  Into  the 
homes  of  blacks.  Including  the  state  presi- 
dent of  the  National  Assn.  for  the  Advance- 
ment of  Colored  People. 

Ku  Klux  Klan  policy  Is  hardly  politics. 
Dees  declares.  Make  no  mistake,  he  says.  It 
Is  violence. 

Finally,  Dees  calls  klansman  William 
O'Connor  to  the  stand.  On  TV  news  tape  the 
day  that  Michael  died.  Bennle  Hays  had  been 
pictured  walking  up  to  the  camphor  tree  to 
look  at  his  body.  O'Connor  tells  the  Jury  that 
Hays  had  said  It  was  "a  pretty  sight." 

Hays,  acting  as  his  own  lawyer,  calls  O'Con- 
nor a  liar.  He  says  he  had  no  knowledge  of 
any  plans  to  kill  Michael  Donald — and  that 
anybody  who  says  anything  to  the  contrary 
Is  lying. 

"I  have  never  In  my  life  heard  anybody 
talk  about  a  hanging.  "  he  tells  the  Jury.  He 
says  lynching  talk  was  a  "no-no"  during 
klan  meetings.  And.  Bennle  Hays  says. 
Henry,  his  convicted  son,  still  maintains 
that  he  is  Innocent. 

As  both  sides  wind  up  their  cases.  Tiger 
Knowles  summons  Morris  Dees  to  his  Jail 
cell.  Althoufc-h  he  has  been  testifying  for  the 
plaintiffs.  Tiger  Is  a  defendants— and  he  wants 
to  offer  a  closing  statement  of  his  own. 
"Say  what  you  feel."  Dees  counsels. 

When  court  resumes.  Tiger  Knowles.  one  of 
the  killers  of  Michael  Donald,  stands  In  front 
of  the  Jury  box. 

He  won't  take  long,  he  says.  He  knows  peo- 
ple have  tried  to  discredit  his  testimony,  but 
everything  he  has  spoken  Is  true.  "I've  lost 


my  family,  and  I've  got  people  after  me.  "  he 
says.  "I  was  acting  as  a  klansman.  I  hope 
people  learn  from  my  mistakes,  learn  what  It 
cost  me." 

He  turns  to  the  Jurors.  "Return  a  verdict 
against  me.  "  he  says,  beginning  to  shake, 
"and  everything  else." 

Then  he  turns  to  Beulah  Mae  Donald.  He 
pauses. 

He  Is  In  prison  for  life— but  he  Is  alive.  Her 
son  Is  dead.  Trembling,  then  sobbing.  Tiger 
Knowles  apologizes.  Jurors  are  crying.  Judge 
Alex  T.  Howard,  Jr.,  wipes  his  eyes.  Tiger 
tells  Beulah  Mae  Donald  that  he  has  nothing 
to  pay  her.  but  If  it  takes  the  rest  of  his  life 
to  make  amends,  he  will— for  any  comfort  It 
may  bring.  As  for  her  son.  he  says.  "God 
knows.  If  I  could  trade  places  with  him,  I 
would." 

Softly,  from  her  chair,  Beulah  Mae  Donald 
forgives  him. 

The  members  of  the  Jury  deliberate  for 
four  hours.  In  the  end,  they  award  her  $7  mil- 
lion. 

The  klan  cannot  pay.  It  has  nowhere  near 
that  kind  of  money.  So,  In  addition  to  a 
quarter  of  the  wages  some  of  the  klansmen 
will  earn  for  the  rest  of  their  lives,  and  In  ad- 
dition to  Titan  Bernle  Hays'  house  and  farm, 
Beulah  Mae  Donald  accepts  every  penny  of 
the  several  thousand  dollars  that  the  United 
Klans  of  America  has  to  Its  name— and  the 
deed  and  keys  to  Its  national  headquarters. 

She  shuts  It  down. 

Before,  during  and  after  victory,  retribu- 
tion from  the  klan  and  other  white  racists  Is 
a  worry  for  Dees  and  his  staff— sometimes  a 
big  one. 

One  night  In  the  summer  of  1983,  a  man 
stops  his  pickup  on  South  McDonough 
Street,  not  far  from  an  entrance  to  the 
Montgomery  city  sewer  system.  Two  young- 
er men  step  out  of  the  truck.  Silently  they 
drop  down  Into  the  sewer,  out  of  sight. 

The  older  man  drives  off. 

He  Is  Joe  Garner,  37.  a  convenience  store 
operator.  The  younger  men  are  Tommy 
Downs  and  Charles  (Dlnk)  Bailey,  both  20. 
who  rent  a  room  from  Garner  behind  one  of 
his  stores,  out  In  the  county  near  Snowdoun. 
Besides  being  their  landlord.  Garner  has  be- 
come an  Influence  on  their  lives. 

For  their  mission  of  the  moment.  Garner 
has  given  Downs  and  Bailey  a  flashlight,  a 
pair  of  brown  gloves,  some  silver  duct  tape, 
a  garden  sprayer  and  a  container  of  gasoline. 
They  carry  these  Items.  In  an  old  canvas  bag, 
down  Into  the  sewer.  One  block  north,  on 
Hull  Street,  they  climb  out  of  the  sewer  and 
slip  along  Hull  to  the  Southern  Poverty  Law 
Center.  They  dash  Into  some  bushes  In  back. 

Earlier  the  same  evening.  Morris  Dees  has 
returned  to  the  law  center  from  northern 
Alabama,  where  he  gave  federal  Investiga- 
tors evidence  against  members  of  the  Invisi- 
ble Empire,  Knights  of  the  Ku  Klux  Klan. 
This  particular  arm  of  the  klan  had  attacked 
the  president  of  the  Southern  Christian 
Leadership  Conference  and  other  blacks  dur- 
ing a  clvU-rlghts  march  In  Decatur,  and 
Dees'  evidence— Including  the  Identities  of 
many  of  the  assailants — eventually  will  lead 
to  the  conviction  of  several  klansmen.  In- 
cluding a  former  grand  wizard. 

After  the  criminal  trial.  Dees  will  sue  the 
Invisible  Empire,  Knights  of  the  Ku  Klux 
Klan,  winning  an  $11,500  settlement  for  the 
marchers  and  a  ban  against  further  harass- 
ment. And— more  galling  still— he  will  win  a 
court  decree  ordering  seven  klan  members  to 
sit  down  with  ClvU-rlghts  leaders,  who  will 
teach  them  race  relations. 

Hours  before  Tommy  Downs  and  Dlnk  Bai- 
ley arrive  at  the  law  center.  Dees  and  his  In- 


vestigators have  locked  the  front  door  and 
gone  home. 

Tommy  Downs  eases  out  of  the  bushes.  By 
his  signed  account  to  Investigators,  he  sticks 
some  of  the  duct  tape  to  a  back  window,  then 
taps  along  the  tape  with  a  tire  tool.  The 
glass  cracks  silently  under  the  tape,  and  he 
lifts  It  out. 

He  runs  back  to  the  bushes  and  listens  for 
a  burglar  alarm.  There  Is  none.  Someone  has 
forgotten  to  set  It. 

Downs  fills  the  sprayer  with  gasoline.  Then 
he  slips  through  the  broken  window.  With 
Dlnk  Bailey  standing  guard  outside.  Downs 
sprays  the  carpet  with  gasoline.  He  sprays 
around  the  desks  and  around  the  filing  cabi- 
nets, then  opens  a  few  drawers  and  sprays  In- 
side. He  lights  the  gasoline — and  crawls  back 
outside. 

Downs  and  Bailey  run  along  Hull  Street 
and  climb  back  down  Into  the  sewer.  They 
wait. 

A  smoke  detector  alerts  the  fire  depart- 
ment. From  an  opening  In  the  sewer.  Downs 
and  Bailey  watch  as  fire  trucks  and  police 
arrive.  Then  they  duck  down  and  make  their 
escape. 

At  the  law  center,  the  gasoline  vaporizes 
quickly,  and  the  fire  follows  the  vapor 
straight  up.  It  scorches  the  carpeting  and 
the  file  cabinets  and  causes  S140,000  worth  of 
damage  to  the  walls,  frame  and  celling.  But 
virtually  all  of  Dees'  evidence  against  the 
klan— In  the  file  drawers— survives. 

When  Dees  arrives,  the  fire  Is  still  burning. 
On  the  wall,  the  law  center  clock  Is  melted 
to  a  halt:  3:48  a.m. 

Morris  Dees  has  a  hunch. 

About  a  month  before,  he  remembers,  he 
had  summoned  Joe  Garner  to  the  law  center 
for  a  deposition  In  the  Decatur  case.  Garner 
had  denied  being  a  klan  member— but  Joe 
Garner  sounded  like  someone  who  might 
carry  a  grudge,  even  against  being  ques- 
tioned. 

Dees  checks  into  Garner's  background— 
and  Into  the  past  of  his  two  renters.  He  dis- 
covers that  when  Tommy  Downs  moved  from 
a  previous  address,  he  left  behind  a  certifi- 
cate that  declared  him  to  be  a  member  of  the 
klan.  And  the  klan  certificate  Is  signed  by 
none  other  than  Joe  Garner. 

Within  weeks,  a  law  center  Investigator 
finds,  a  photo  showing  Tommy  Downs 
marching  at  a  klan  rally- and  Joe  Garner 
marching  In  front  of  him.  Both  are  wearing 
klan  robes.  On  the  arm  of  Garners  robe.  Just 
above  the  wrist,  are  the  stripes  of  an  exalted 
Cyclops. 

Dees  brings  the  certificate  and  the  photo 
to  the  Montgomery  County  district  attor- 
ney. 

The  district  attorney  summons  Tommy 
Downs  before  a  grand  Jury  and  points  out 
that  lying  could  mean  Jail  for  perjury. 
Downs  begins  to  cry.  He  confesses  that  he 
torched  the  Southern  Poverty  Law  Center.  It 
was  Joe  Garner,  he  says,  who  wanted  It 
done— to  destroy  all  of  Dees'  evidence 
against  the  Ku  Klux  Klan.  And  Tommy 
Downs  reveals  that  Joe  Garner  has  more  In 
mind. 

He  wants  to  blow  up  downtown  Montgom- 
ery. 

Clvll-rlghts  leaders  are  planning  a  march. 
Downs  says  Garner  wants  to  plant  dynamite 
In  the  sewers  beneath  the  streets— and  touch 
It  off  as  the  clvll-rlghts  leaders  pass  over- 
head. The  district  attorney  investigates— 
and  finds  123  7-ounce  sticks  of  dynamite  and 
8  pounds  of  plastic  explosive.  That,  says  a 
bomb  expert  with  the  Alabama  Department 
of  Public  Safety,  Is  enough  to  destroy  an  en- 
tire city  .block. 
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In  addition.  Downs  says.  Garner  wants  to 
set  explosives  on  Morris  Dees'  car  and  blow 
It  up  one  day  when  Dees  drives  to  work. 

The  authorities  arrest  Joe  Garner.  He. 
Downs  and  Bailey  plead  guilty  to  a  variety 
of  state  and  federal  charges.  Joe  Garner  Is 
sent  to  federal  prison  for  15  years.  Downs  and 
Bailey  get  lesser  sentences. 

Often,  retribution  Is  aimed  solely  at  Morris 
Dees. 

In  one  of  his  early  fights,  he  wins  a  court 
order  sndlng  harassment  of  Vietnamese  fish- 
ermen along  the  Texas  Gulf  Coast.  The  order 
Is  against  a  group  of  Texas  fishermen — and  a 
band  of  klansmen  headed  by  Louis  Beam,  the 
Texas  grand  dragon  of  the  Knights  of  the  Ku 
Klux  Klan. 

Worse  for  the  Knights.  Dees  wins  a  second 
court  order  that  disbands  Beam's  Texas 
Emergency  Reserve — a  group  of  paramilitary 
klansmen  organized  Into  what  amounts  to  a 
private  army.  During  the  legal  proceedings. 
Beam  calls  Morris  Dees  an  Antichrist  Jew 
and  holds  out  a  Bible  and  cross  to  exorcise 
his  demons. 

And  Louis  Beam  never  forgets  his 
humiliating  defeat. 

He  leaves  Texas  and  goes  to  Hayden  Lake. 
Ida.,  where  Richard  Butler  heads  the  Aryan 
Nations,  an  umbrella  group  of  hard-core 
white  racists.  From  Hayden  Lake,  Louis 
Beam  writes  to  Dees  and  challenges  him  to  a 
"dual  [slcj  to  the  death— you  against 
me.  .  .  . 

"If  you  are  the  base,  despicable,  lowdown. 
vile  poltroon  I  think  you  are— you  will  of 
course  decline.  In  which  case  my  original 
supposition  win  have  been  proven  correct, 
and  your  lack  of  character  verified  ..." 
Beam  writes,  "Your  mother— think  of  her. 
why  I  can  Just  see  her  now.  her  heart  Just 
bursting  with  pride  as  you.  for  the  first  time 
In  your  life,  exhibit  the  qualities  of  a  man 
and  march  off  to  the  field  of  honor.  (Every 
mother  has  a  right  to  be  proud  of  her  son 
once).  ..." 

When  ha  gets  no  reply.  Beam  goes  to  Mont- 
gomery. He  meets  with  Joe  Garner,  who  has 
Just  coma  under  Investigation  for  the  law 
center  fire.  An  FBI  report,  recounting  an 
agent's  Interview  with  Garner,  says  that 
Beam  tells  Garner  he  thinks  Dees  Is  "scum." 
According  to  the  report.  Garner  Introduces 
Beam  to  one  of  Dees'  cousins— who  does  not 
like  Morris  Dees  and  shows  Beam  where  Dees 
lives.  The  report  says  Beam  videotapes  Dees' 
property,  including  details  of  his  home.  Then 
Beam  talks  his  way  Into  the  lobby  of  the 
Southern  Poverty  Law  Center.  An  Investiga- 
tor throws  him  out. 

At  about  the  same  time,  another  white  su- 
premacist -who  frequents  the  Aryan  Nations 
compound  In  Idaho  ukes  up  what  Is  now  be- 
coming a  growing  cause:  killing  Morris  Dees. 
He  is  Robert  Mathews,  who  organized  the 
Order,  which  seeks  to  wrest  large  portions  of 
the  United  States  away  from  Its  "Zionist  Oc- 
cupied Government,"  and  to  establish  a  na- 
tion for  whites  only.  The  Order  has  In  mind 
banning  all  other  races,  whom  It  calls  "God's 
mistakes"— and  It  wants  to  kill  all  Jews, 
whom  It  considers  the  seed  of  Satan. 

Mathews  formulates  six  steps  to  accom- 
plish this.  Step  Five  Is  the  assassination  of 
"racial  enemies"— and  Dees  In  at  the  top  of 
Mathews'  hit  list. 

After  a  stop  In  Denver,  where  he  and  his 
men  kill  Alan  Berg,  a  radio  talk-show  host 
who  Ukes  to  bait  racists.  Mathews  heads 
south.  A  resident  of  Birmingham  who  be- 
longs to  the  Aryan  Nations  says  Mathews 
asks  him  to  gather  all  the  Information  he 
can  on  Dees— but  he  refuses  because  he  does 
not  want  to  become  involved. 


Finally,  Mathews  tries  to  send  a  confed- 
erate, who  Is  actually  an  FBI  Informant, 
south  to  finish  Dees  off. 

The  Informant  says  that  Mathews  orders 
him  "to  kidnap  [Dees],  torture  him.  get  In- 
formation out  of  him.  kill  him.  then  bury 
him  In  the  ground  and  put  lye  on  It." 

Within  days,  the  FBI  surrounds  Mathews' 
hide-out  on  Whldbey  Island  In  Puget  Sound 
In  Washington  state.  The  FBI  wants 
Mathews  for  a  variety  of  crimes  that  include 
the  slaying  of  Alan  Berg  and  the  J3.8  million 
robbery  of  a  Brinks  truck  to  finance  the  Or- 
der's Incipient  white  racist  revolution. 

On  Whldbey  Island,  Mathews  and  the  FBI 
shoot  it  out.  Night  falls.  It  Is  a  standoff.  FBI 
agents  fire  flares.  The  flares  Ignite  Mathews' 
house,  and  he  Is  burned  to  death. 

One  of  the  iMt  of  his  men  to  be  captured  Is 
Bruce  Pierce,  fingered  by  others  as  the  Alan 
Berg  trlggerman. 

FBI  agents  arrest  him  In  RossvlUe.  Ga.  In 
his  van.  the  agents  find  cash,  weapons  and 
several  news  articles.  Including  one  about 
Morris  Dees. 

The  next  day.  agents  stop  Pierce's  wife. 
She  Is  In  Dees'  state— Alabama.  In  her  trail- 
er, the  FBI  finds  nine  weapons  and  several 
boolcs' 

"Hit  Men:  A  Technical  Manual  for  Inde- 
pendent Contractors." 
"Assassination:  Theory  and  Practice." 
Volume  1-5  of  "How  to  Kill." 
In  August,  1989,  the  FBI  opens  an  Inves- 
tigation Into  Information  from  Georgia  that 
some  klansmen  are  yet  again  plotting  to  kill 
Morris  Dees. 

The  Information  comes  as  Dees  takes  legal 
steps  to  collect  a  Judgment  he  won  for  75 
clvll-rlghts  marchers  attacked  by  the  klan 
In  Forsyth  County.  Ga..  two  years  ago. 

The  Judgment  totaled  $1  million.  It  was  a 
crushing  blow  to  both  the  Invisible  Empire 
and  the  Southern  White  Knights. 
"We  think.  "  Dees  says.  "It  got  them  riled 

up." 

More  people  are  likely  to  get  riled  up  as 
Morris  Dees  moves  against  Tom  Metzger  and 
his  White  Aryan  Resistance. 

Metzger.  51.  Is  a  one-time  member  of  the 
John  Birch  Society  who  became  the  Califor- 
nia grand  dragon  of  the  Knights  of  the  Ku 
Klux  Klan.  As  a  klansman,  he  ran  for  Con- 
gress In  1960  from  California's  43rd  District. 
It  reaches  across  northern  and  eastern  San 
Diego  County.  Imperial  County  and  part  of 
Riverside  County. 

In  the  1980  primary  election,  Metzger  at- 
tracted 33,071  vote— enough  to  win  the  dis- 
trict's Democratic  congressional  nomina- 
tion. 

Although  he  ultimately  got  swamped,  his 
primary  election  success  gave  him  what  he 
called  "great  exposure."  In  1982.  he  ran  un- 
successfully for  the  U.S.  Senate— then  found- 
ed the  White  Aryan  Resistance. 

Today  Tom  Metzger,  a  TV  repairman,  runs 
the  White  Aryan  Resistance  from  Fallbrook. 
In  San  Diego  County.  He  Is  the  host  of  "Race 
and  Reason,"  a  TV  Interview  program  avail- 
able to  subscribers  on  more  than  50  cable 
systems  In  at  least  a  dozen  states.  The  White 
Aryan  Resistance  publishes  a  newspaper. 
MeUger  Is  linked  by  computer  to  white  su- 
premacists across  the  nation. 

Like  members  of  the  Order.  Metzger  has 
held  to  racist  tenets  over  the  years.  Includ- 
ing the  belief  that  non-whites  are  "God's 
mistakes"  and  that  Jews  axe  the  progency  of 
Satan. 

Metzger  has  a  21-year-old  son.  John,  who 
heads  his  youth  recruitment.  John  Metzger 
runs  an  organization  known  as  the  White 
Student  Union,  the  Aryan  Youth  Movement, 
the  WAR  Youth  or  the  WAR  Skins. 


As  the  latter  name  Implies,  the  Metzgers 
are  hospitable  to  skinheads,  young  thugs 
who  shave  their  skulls  and  favor  military- 
style  clothing.  Skinheads  strut  about  In 
heavy  boots  with  steel  toes,  known  as  Doc 
Martens— and  they  sometimes  carry  clubs. 
Often  the  clubs  are  baseball  bats.  Tom 
Metzger  supplies  the  skinheads  with  hl8 
White  Aryan  Resistance  newspaper.  Its  com- 
ics feature  the  killing  of  blacks  and  Jews. 

In  a  lawsuit  filed  In  October,  Dees  and  law- 
yers for  the  Antl-Defamatlon  League  of 
B'nal  B'rlth  accuse  Tom  and  John  Metzger  of 
sending  agents  to  Portland,  Ore.,  to  organize 
and  guide  a  particular  group  of  skinheads 
called  the  East  Side  White  Pride.  "The 
agents  reported  regularly  to  .  .  .  [the 
Metzgers]  concerning  their  organizing  ef- 
forts," the  suit  says.  "The  agents  also 
urged  .  .  .  [the  skinheads]  to  call  .  .  .  Tom 
Metzger's  telephone  hot  line  to  receive  aid, 
encouragement  and  direction." 

One  night  a  year  ago,  the  suit  says, 
Metzger's  agents  and  the  East  Side  Wlilte 
Pride  held  an  organizational  meeting  of  par- 
ticular Interest.  "At  that  meeting."  accord- 
ing to  the  suit,  "the  agents  ...  In  accord- 
ance with  the  [Metzgers]  directions  ...  en- 
couraged members  of  the  East  Side  White 
Pride  to  commit  violent  acts  against 
blacks." 

And  on  that  same  night.  In  southeast  Port- 
land, two  friends  drop  off  Mulugeta  Seraw. 
28.  a  black  Ethiopian  Immigrant.  In  front  of 
his  apartment. 

It  Is  1:30  a.m.  Seraw  works  for  Avis  Rent- 
A-Car  at  the  Portland  airport.  He  sends 
money  home  to  his  parents,  a  son  and  Ove 
brothers  and  sisters  in  Ethiopia,  where  he 
hopes  to  return  after  attending  Portland 
State  University.  Mulugeta  Seraw  goes  to 
work  at  7  a.m.  Bedtime  Is  long  past. 
He  does  not  make  It  to  his  door. 
Three  skinheads  attack  him.  One  has  a 
baseball  bat. 

Mulugeta  Seraw's  two  friends,  also  black 
Jump  from  their  car.  They  are  beaten  back. 
"Kick  them!"  scream  two  teen-age  girls, 
watching  nearby.  "Kill  them!" 

Three  minutes  later,  Seraw  Is  lying  In  the 
street,  bleeding,  broken. 

Neighbors  call  the  police.  Mulugeta  Seraw 
Is  taken  to  a  hospital.  Doctors  pronounce 
him  dead. 

Working  with  descriptions  provided  by  wit- 
nesses, police  track  down  Kenneth  Mleske, 
23,  a  performer  of  "hate  metal"  rock  music 
who  uses  the  name  Ken  Death;  Kyle  Brew- 
ster, 19,  and  Steven  Strasser,  20.  All  are 
members  of  the  East  Side  White  Pride. 

Mleske  pleads  guilty  to  murder  and  Brew- 
ster and  Strasser  to  manslaughter.  Mleske 
gets  a  life  sentence,  which  carries  mandatory 
Imprisonment  of  20  years.  Brewster  gets  a  20- 
year  sentence,  with  a  minimum  of  10  years' 
Imprisonment.  Strasser  plea-bargains  for  a 
sentence  of  9  to  20  years. 

In  their  lawsuit,  filed  on  behalf  of 
Mulugeta  Seraw's  uncle,  Engedaw  Berhanu, 
who  Is  the  executor  of  his  estate.  Dees  and 
the  Antl-Defamatlon  League  charge  the 
Metzgers,  their  White  Aryan  Resistance  and 
skinheads  Mleske  and  Brewster  with  wrong- 
ful death  and  conspiracy  to  violate  Seraw's 
civil  rights. 

"The  actions  of  the  Oregon  defendants  In 
attacking  Seraw  were  undertaken  pursuant 
to  the  custom  and  practice  of  the  defendant 
WAR  of  pursuing  its  racist  goals  through 
violent  means,"  the  suit  says.  Moreover,  It 
says,  the  actions  were  undertaken  "with  the 
encouragement  and  substantial  assistance  of 
the  California  defendants." 

Without  specifying  an  amount.  Dees  and 
the  Antl-Defamatlon  League  ask  for  punitive 
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and  compensatory  damages  to  punish  the 
Metzgers  and  to  deter  "further  outrageous 
conduct  of  this  kind." 

Legally,  this  lawsuit  Is  similar  to  the  law- 
suit In  which  Beulah  Mae  Donald  won  the 
last  pennies  In  the  coffers  of  the  United 
Klans  of  America  and  the  keys  to  Its  head- 
quarters. And  this  Is  Just  what  Morris  Dees 
and  the  ADL  have  In  mind. 

But  unlike  the  United  Klans  of  America, 
Tom  Metzger  says,  he  will  win.  "They  lost 
more  because  of  the  UKA's  Incompetence 
than  anything  else,"  Metzger  says.  "And  be- 
cause the  UKA  failed  to  appeal. 

"There  Is  absolutely  no  basis  for  this 
suit,"  Metzger  says.  "I  don't  have  agents.  We 
are  not  Into  telling  anybody  to  go  down  out 
on  the  streets  and  get  anybody  and  beat  on 
them.  Anybody  who  says  that  my  son  or  I 
have  said  that  Is  lying." 

About  his  chief  adversary.  Metzger  says: 
"Morris  Dees  Is  a  clever  fellow,  and  he's  had 
some  success.  So  we  don't  take  this  lightly. 
"But  I  am  not  exactly  a  pushover,  either." 
For  his  efforts.  Morris  Dees  gets  awards — 
from  clvll-rlghta  groups.  Common  Cause,  bar 
associations  and  the  like.  But  he  also  gets 
criticism— from  writers  In  magazines  such  as 
the  Progressive  and  the  Other  Side,  a  liberal 
publication  that  prints  a  giver's  guide  to 
charitable  foundations. 

The  criticism  focuses  on  the  Southern  Pov- 
erty Law  Centers  focuses  on  the  Southern 
Poverty  Law  Center's  $27-mllllon  endowment 
and  Its  $3-mllllon  annual  budget.  The  center 
has  a  stylish  new  building.  Wags  call  It  the 
Poverty  Place.  When  Dees  and  the  center  at- 
tack racists,  these  critics  say,  they  attack  a 
foe  who  is  no  longer  an  Important  threats 
but  they  do  It  anyway  to  Improve  donors  and 
make  the  center's  endowment  grow. 

Dees  makes  no  apology  for  resources.  It 
takes  money,  he  says,  to  win  lawsuits— and 
to  provide  the  security  that  the  center  and 
Its  four  lawyers  need. 

And  certainly.  Dees  says,  the  klan  Is  not 
the  threat  It  once  was.  His  own  experts  at 
the  law  center  say  that  klan  membership  Is 
down  to  one  of  Its  lowest  levels  In  history. 
Credit  goes  to  good  times  economically.  In 
bad  times,  poor  whites  tend  to  take  out  their 
frustrations  on  blacks.  Credit  also  goes,  the 
experts  say,  to  police  work— as  well  as  to 
antlklan  groups. 

So  why  does  Morris  Dees  keep  on  doing 
what  he  does? 

He  is  a  multimillionaires.  He  does  not  need 
his  law  center  salary  of  $79,600— more  than 
what  many  of  the  35  members  of  his  staff 
earn,  but  less  than  the  slx-flgure  salary  his 
top  staff  attorney  makes. 

Why  does  he  keep  putting  himself  in  bam's 
way? 

He  leans  back,  crosses  a  sockless  loafer 
over  one  knee  and  pauses. 

First,  the  threat  of  racist  terror  may  have 
eased  some,  but  It  has  not  ended.  "If  you 
don't  think  skinheads  are  any  threat,  then 
go  ask  the  Seraws  If  their  son  Is  alive.  " 

Second,  he  has  always  liked  a  good  fight, 
"I've  had  my  ass  whipped,  and  I've  whipped 
a  few.  ...  We  absolutely  take  no  prisoners. 
When  we  get  Into  a  legal  fight,  we  go  all  the 
way.  .  .  .  Ever  since  I've  been  a  kid,  I've  al- 
ways liked  a  good  challenge." 

Third,  although  he  was  raised  a  Baptist,  he 
feels  a  kinship  with  Jews.  "My  middle  name 
is  Sellgman.  and  my  family  may  have  some 
Jewish  connections.  .  .  .  You  know,  years 
ago,  nobody  took  the  threat  to  the  Jews  seri- 
ously. I  am  not  saying  that  Louis  Bearn  and 
his  crowd  will  duplicate  what  happened  in 
Nazi  Germany.  I  would  think  that  this  coun- 
try Is  <julte  different.  But  I  do  see  It  as  Just 


a  personal  responsibility  to  do  what  I  can  to 
stop  Just  a  little  bit  of  this  happening  right 
here.  .  .  .  And  with  the  legal  training  I've 
got  and  what  we've  put  together  here,  we're 
In  a  unique  position  to  do  it.  .  .  . 

Like  Morris,   Dees  daddy,  when  he  took 
Perry  Lee's  hoe.  .  .  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Nebraska. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  and 
leading  Democratic  advocate  for  the 
Dole  amendment  to  limit  punitive 
damage  awards  in  civil  liability  cases. 
As  a  former  small  business  person,  I 
understand  the  need  for  businesses  to 
plan  for  contingent  liabilities.  The  liti- 
gation explosion  since  the  1970's  when  I 
left  the  private  sector  and  entered  pub- 
lic life  has  made  the  job  of  running  a 
small  business  more  difficult  today 
than  it  was  when  my  wife  and  I  started 
our  own  successful  small  business.  The 
Dole  amendment  will  restore  some  de- 
gree of  certainty  to  business,  personal 
and  charitable  risk  management  and 
planning;  all  of  which  help  facilitate 
commerce  in  this  great  Nation. 

Punitive  damages  are  a  wild  card  in 
today's  legal  system.  These  awards  are 
unpredictable,  unrelated  to  the  level  of 
harm  caused  by  a  defendant  and  poten- 
tially they  are  unlimited.  A  particular 
injury,  a  particular  lawyer,  and  a  par- 
ticular jurisdiction  can  mean  a  big  re- 
covery for  the  plaintiff  and  his  lawyer 
and  the  end  of  business  for  the  unlucky 
defendant. 

The  real  cost  of  the  current  system  is 
not  only  measured  in  the  number  of  pu- 
nitive awards  won.  but  also  the  legal 
cost  of  defending  against  such  suits,  as 
well  as  the  increased  insurance  and 
product  costs  for  all  Americans. 

Certainly,  no  one  wants  to  create  a 
legal  system  which  will  encourage 
wrongdoing  or  careless  behavior.  The 
problem  is  that  the  relationship  be- 
tween punitive  damage  awards  and  safe 
behavior  is  not  proven.  One  could  argue 
that  the  current  punitive  damages  sys- 
tem creates  a  bounty  for  the  litigators 
to  hunt  for  the  right  combination  of 
facts,  law.  jury,  and  injury. 

This  uncertainty  has  led  honest  busi- 
ness people  to  settle  even  unworthy 
cases  in  order  to  avoid  risking  a  spin  at 
litigation  and  the  roulette  wheel  men- 
tality that  goes  with  it. 

The  greatest  expense  of  the  current 
uncertainty  is  the  contempt  it  gen- 
erates from  average  citizens.  They  hear 
about  unexplainable  cases  involving 
cups  of  hot  coffee,  or  spilled  milk 
shakes  and  their  faith  in  the  legal  sys- 
tem is  shaken.  Our  hallowed  courts 
could  some  day  take  on  the  image  of  a 
legal  casino. 

A  handful  of  States,  including  the 
State  of  Nebraska,  do  not  even  permit 
punitive  damages.  In  the  State  of  Ne- 
braska the   total   absence  of  punitive 


damages  has  not  created  an  unsafe  en- 
vironment or  careless  manufacturers 
or  increased  wrongful  conduct.  What 
the  State  of  Nebraska  does  have  are  in- 
surance rates  which  are  more  afford- 
able to  all  citizens. 

Under  the  Dole  amendment.  States 
which  want  to  keep  punitive  damages 
can  continue  to  have  such  a  system,  if 
that  is  their  will.  In  those  States,  puni- 
tive damages  would  simply  need  to  be 
related  to  the  actual  compensatory 
damages  suffered  by  an  injured  party. 
Nothing  in  this  amendment  would  re- 
quire States  to  adopt  punitive  damage 
systems. 

Mr.  President,  I  am  pleased  to  co- 
sponsor  and  support  the  Dole  amend- 
ment. To  those  who  predict  the  end  of 
American  jurisprudence.  I  say  come  to 
Nebraska.  Washington,  or  other  States 
where  punitive  damages  are  not  part  of 
the  State's  legal  system.  You  will  see  a 
high  quality  of  life,  affordable  cost  of 
living,  and  court  systems  a  little  less 
jammed  with  frivolous  lawsuits. 

Although  not  as  dramatic  as  the 
course  chosen  by  the  State  of  Ne- 
braska, I  am  confident  that  the  Dole 
amendment  is  a  step  In  the  right  direc- 
tion to  restore  a  degree  of  confidence 
and  predictability  to  our  legal  system. 
I  thank  the  Chair.  I  thank  my  friend 
from  Washington  for  yielding.  I  yield 
any  remaining  time  of  the  7  minutes 
originally  allotted  to  this  Senator. 

Mr.  GORTON.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  want  to 
pay  tribute  to  the  distinguished  Sen- 
ator from  Nebraska  for  his  fine  state- 
ment and  for  his  support  of  this  amend- 
ment on  this  floor.  I  think  many  people 
in  this  country  are  grateful  for  his 
leadership  in  this  matter. 

Let  me  spend  a  few  seconds  on  some 
of  the  comments  made  by  one  of  my 
dear  friends,  Senator  Heflin,  when  he 
was  here.  He  made  reference  to  what 
evidence  may  be  inadmissible  In  the 
compensatory  damages  phase  of  the 
trial. 

It  must  be  emphasized  that  the  evi- 
dentiary restrictions  on  the  Dole-Exon- 
Hatch  amendment  are  based  on  State 
law.  The  relevant  language  is  section 
107(d)(1). 

Evidence  relevant  only  to  the  claim  of  pu- 
nitive damages,  as  determined  by  applicable 
State  law,  shall  be  admissible  to  determine 
whether  compensatory  damages  are  to  be 
awarded.  Whether  particular  evidence  Is  ad- 
missible or  inadmissible  therefore,  depends 
on  the  facts  of  the  case  and  the  law  of  the 
State  in  which  the  action  is  brought.  More- 
over, If  evidence  Is  relevant  only  to  punitive 
damages,  there  is  no  reason  to  object  to  ex- 
cluding it  in  the  compensatory  damages 
case,  and  indeed  such  exclusion  accords  with 
the  traditional  rule  .  .  .  that  Irrelevant  evi- 
dence is  inadmissible. 

I  must  mention  that  bifurcated  pro- 
ceedings in  punitive  damages  cases  are 
required   or    permitted    under   current 


law  in  almost  all  jurisdictions  that  per- 
mit claims  for  punitive  damages. 

Let  me  turn  to  the  Dole-Exon-Hatch 
amendment.  Naturally,  I  support  this 
amendment.  It  is  an  amendment  wor- 
thy of  adoption.  Unlike  the  Dole 
amendment,  several  other  amendments 
have  been  offered  that.  In  my  view, 
weaken  our  efforts  to  reform  punitive 
damages  abuses.  Thus,  I  cannot  sup- 
port those  weakening  amendments 
such  as  an  amendment  to  remove  lim- 
its on  the  award  of  punitive  damages. 

Yesterday  I  came  to  the  floor  and 
spoke  at  length  about  curbing  the 
abuses  in  our  punitive  damages  laws 
and  the  need  for  meaningful  reform  in 
this  area.  I  would  like  to  consider  an- 
other exajnple  of  out  of  control  puni- 
tive damages  and  their  impact.  Con- 
sider the  case  of  Sherridan  v.  Northwest 
Mutual  Ufe  Insurance.  630  So.  2d  384 
(Ala.  1993).  The  insurance  company  in 
this  case  undertook  a  background 
check  and  numerous  interviews  of  a 
person  who  became  an  agent  for  the 
company. 

Moreover,  In  that  case,  the  company, 
once  it  became  aware  that  its  agent 
had  defrauded  some  policyholders,  ar- 
guably did  everything  it  could  to  rec- 
tify the  situation.  In  fact,  it  was 
Northwestern  Mutual  that  first  noti- 
fied the  plaintiffs  that  payments  made 
to  an  agent  to  pay  for  life  insurance 
premiums  were  retained  by  him.  The 
agent  fled  after  he  was  confronted  by 
the  company.  The  company  then  of- 
fered to  refund  money  with  10-percent 
Interest  and  to  reimburse  them  for  any 
fees  and  expenses  they  may  incur  relat- 
ed to  the  money  taken  by  their  agent. 
The  company  appeared  to  do  every- 
thing it  possibly  could  do  to  make  the 
victims  whole  for  any  and  all  loss. 

Despite  their  effort  to  screen  out 
wayward  job  applicants  and  a  good 
faith  effort  to  resolve  this  most  unfor- 
tunate Incident,  the  company  was  ulti- 
mately sued  for  compensatory  and  pu- 
nitive damages.  I  should  also  mention 
that  the  policyholders,  owners  of  a 
small  business,  whose  original  loss  was 
$9,000,  were  the  only  policyholders  out 
of  40  who  held  out  and  sued,  rather 
than  settle  the  case.  Reportedly,  at 
trial  there  were  many  repeated  and  ex- 
aggerated references  to  the  wealth  of 
the  company,  yet  the  jury  was  not  al- 
lowed to  hear  of  Northwestern 
Mutual's  efforts  to  resolve  the  claim. 

The  Alabama  jury— again  an  Ala- 
bama case,  a  State  where  tort  law 
seems  to  be  running  out  of  control- 
awarded  the  plaintiff  $400,000  in  com- 
pensatory damages  and  $26  million  in 
punitive  damages.  The  Alabama  Su- 
preme Court  reduced  the  punitive 
award  to  $13  million. 

So  they  have  the  award.  They  are 
prone  to  do  this. 

Now  let  us  think  seriously  about  this 
case.  The  owners  of  a  small  automotive 
business  were  defrauded  of  $9,000  and, 
in  response,  the  courts  turned  these  in- 


dividuals into  multimillionaires.  How 
anyone  can  defend  a  system  that  would 
allow  such  an  injustice  Is  beyond  me.  It 
really  requires  some  world  class  ration- 
alization. 

Our  legal  system  is  in  danger  of  los- 
ing all  credibility  Ln  the  eyes  of  the 
public  as  an  institution  where  justice 
is  served.  It  is  unfair  to  American  busi- 
ness, to  American  consumers,  and  the 
American  public.  Look.  The  people  who 
are  benefiting  primarily  by  these  types 
of  Qutrageous  awards  and  by  the  lack 
of  restraint  in  this  area  are  attorneys. 
Not  all  attorneys,  however,  should  not 
be  maligned  because  of  these  abuses  by 
a  few  trial  lawyers.  Our  profession  is 
being  hurt  by  trial  lawyers  who  want 
to  win  it  all  at  all  costs,  who  will  win 
at  all  costs,  who  are  buying  judges, 
who  are  influencing  judges  by  contribu- 
tions and  who  literally  are  denlgrrating 
the  whole  legal  profession. 

A  competent  lawyer  can  still  win  big 
damage  awards  by  getting  good  eco- 
nomic damage  awards  and  good  non- 
economic  damage  awards.  A  good  law- 
yer does  not  need  to  allege  and  recover 
punitive  damages  to  serve  his  client 
well.  In  fact,  when  I  practiced  law  up 
to  19  years  ago,  we  used  to  get  big 
awards  for  both  economic  and  non- 
economic  losses. 

Let  me  just  say  this:  There  is  plenty 
of  room  to  recover  a  significant  dam- 
age award  by  arguing  persuasively  and 
doing  a  competent  job  as  a  trial  attor- 
ney. We  do  not  need  to  have  runaway 
juries  and  runaway  courts  of  law  and 
runaway  attorneys  upplng  runaway  pu- 
nitive damage  awards.  These  abuses 
are  what  we  are  trying  to  correct  here 
through  our  amendment.  Punitive 
damages  needs  to  be  corrected  because 
our  country  is  being  dislocated  by 
these  out-of-control  approaches  to  the 

IflW 

So  I  hope  that  our  colleagues  will 
vote  down  some  of  these  amendments. 
I  hope  that  they  will  vote  for  this  Dole- 
Exon-Hatch  punitive  damages  amend- 
ment. I  think  that  it  will  correct  some 
of  the  difficulties  of  our  current  sys- 
tem, while  at  the  same  time  provide  for 
a  continuation  of  good,  fair,  reasonable 
laws  in  our  country. 

Keep  in  mind,  this  judgment  affects 
policy  holders  and  insurance  rates 
throughout  the  country,  not  just  in  one 
state.  While  this  case  arose  in  Ala- 
bama, the  cost  of  these  excessive  judg- 
ments are  passed  on  to  all  its  cus- 
tomers throughout  the  United  States. 

Moreover,  the  very  fact  that  a  jury 
could  award  such  an  outrageous 
amount  of  punitive  damages  cannot  go 
unnoticed  by  those  who  make  and  sell 
goods  and  services  in  this  country.  An 
award  like  this  adds  to  the  overall  liti- 
gation climate  in  this  country.  It  fuels 
the  understandable  perception  that  the 
system  is  a  lottery  with  more  and  more 
jackpots.  And  those  who  can  get 
socked  with  such  awards  by  run  away 
juries  have  to  take  that  Into  account 


as  they  price  their  goods  and  services— 
to  the  detriment  of  consumers. 

Mr.  President,  I  have  heard  a  number 
of  my  colleagues  who  are  opposed  to 
punitive  damage  reform  claim  that 
there  is  no  increase  in  reported  puni- 
tive damage  awards,  and  thus  no  need 
for  reform.  The  figure  they  repeatedly 
cite  is  a  figure  from  one  study  that 
found  355  punitive  damage  awards 
granted  by  juries  in  product  liability 
cases  in  the  period  1965-90.  On  that 
basis,  they  claim  that  there  is  no  prob- 
lem with  punitive  damages  in  this 
country  and  that,  consequently,  no  leg- 
islative solution  is  required. 

This  could  not  be  further  from  the 
truth.  I  have  been  well  aware  of  that 
study,  as  have  many  others.  However, 
what  I  have  learned  in  studsrlng  puni- 
tive damages,  and  in  listing  to  experts 
testify  at  hearings  I  chaired  in  the  Ju- 
diciary Committee  is  that  no  one  has  a 
precise  handle  on  the  number  of  these 
awards.  That  data  is  simply  not  avail- 
able. In  fact,  those  who  cite  to  the 
study  seem  to  have  missed  an  enlight- 
ening statement  on  the  second  page  of 
that  study.  On  that  page,  it  is  acknowl- 
edged: 

The  actual  number  of  punitive  damage 
awards  in  product  liability  litigation  is  un- 
known and  possibly  unknowable  because  no 
comprehensible  reporting  system  exists.  [See 
Michael  Rustad,  "Demystifying  Punitive 
Damages  In  Product  Liability  Cases"  (1992). 
at  p.  2.] 

In  addition,  testimony  in  the  Judici- 
ary Committee  by  Victor  Schwartz  In- 
dicated that  other  research  dem- 
onstrated that,  in  just  5  States  since 
1990.  411  jury  verdicts  have  awarded  pu- 
nitive damages.  Punitive  damage 
aw£u-ds  are  certainly  more  frequent 
than  opponents  of  this  measure  are 
willing  to  admit.  And.  of  course,  the 
Dole  amendment  covers  all  civil  ac- 
tions. There  have  also  been  a  number 
of  punitive  damages  awards  outside  the 
product  liability  context. 

Perhaps  what  is  by  far  the  most  im- 
portant factor  to  keep  in  mind,  how- 
ever, is  that  excessive  punitive  damage 
awards  have  a  harmful  effect  regardless 
of  the  number  of  reported  cases  on  pu- 
nitive damages.  The  number  of  re- 
ported cases  bears  no  relationship  to 
the  detrimental  impact  of  punitive 
damages  because  most  cases  are  settled 
before  trial.  A  mere  demand  for  puni- 
tive damages  in  a  case  raises  the  set- 
tlement value  of  the  underlying  case 
and  delay  settlement. 

The  end  result  is  that  plaintiffs'  trial 
lawyers  begin  to  include  exorbitant  re- 
quests for  punitive  damages  in  the 
most  routine  cases.  Data  presented  to 
the  Judiciary  Committee  by  Prof. 
George  Priest,  of  Yale  Law  School, 
showed  that  in  certain  counties  in  Ala- 
bama between  70  and  80  percent  of  all 
tort  cases  filed  Include  a  claim  for  pu- 
nitive damages.  Unfortunately,  using 
punitive  damage  claims  as  a  threat  in 
litigation  is  incredibly  commonplace. 
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The  allegation  of  punitive  damages 
makes  settlement  nearly  Impossible 
because  It  Is  difficult  to  place  a  value 
on  the  claim  for  punitive  damages.  It 
also  makes  the  prospect  of  a  huge  loss 
a  real  risk  for  defendants.  That  artifi- 
cially Inflates  the  cost  of  settlement. 

Further,  liability  Insurance  costs  In 
turn  must  rise.  The  bottom  line  Is  that 
these  costs  are  passed  on  through  the 
economic  system,  where  consumers  and 
workers  ultimately  pay  the  price.  That 
occurs  regardless  of  the  precise  number 
of  punitive  damage  awards  that  juries 
in  fact  granted  In  any  particular  pe- 
riod. 

I  also  urge  my  colleagues  to  support 
Senator  DeWine's  amendment  to  offer 
small  businesses  some  further  protec- 
tion against  punitive  damages.  In  my 
view,  small  businesses  are  the  engine 
that  drive  our  economy  and  provide 
much  of  our  new  employment  opportu- 
nities. They  truly  deserve  our  support. 
Many  small  business  owners  are  forced 
to  live  In  constant  fear  of  losing  their 
entire  investment  and  livelihood  as  a 
result  of  one  lawsuit.  That  fear  puts  an 
enormous  strain  on  their  businesses, 
and  more  importantly,  on  the  lives  of 
their  family  members.  This  amend- 
ment offers  our  small  business  some 
modest  relief  from  abusive  claims. 

Finally,  I  had  intended  to  offer  an 
amendment  concerning  the  important 
issue  of  multiple  punitive  damage 
awards.  I  will  pursue  that  issue  on  an- 
other day. 

THE  MULTIPLE  PUNmVE  DAMAGES  PROBLEM 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  discuss  one  of  the  most  seri- 
ous problems  facing  our  civil  justice 
system  today— the  imposition  of  mul- 
tiple punitive  damage  awards  against  a 
party  for  the  same  act  or  course  of  con- 
duct. The  multiple  imposition  of  puni- 
tive damages  is  simply  unfair  and  un- 
dermines the  public's  confidence  in  our 
system  of  civil  justice.  Earlier  this 
year,  I  Introduced  the  Multiple  Puni- 
tive Damages  Fairness  Act,  S.  671, 
which  addresses  the  fundamental  un- 
fairness of  a  system  that  allows  a  per- 
son to  be  sued  again  and  again,  some- 
times in  different  States,  for  the  same 
wrongful  act.  I  had  Intended  to  offer 
the  substance  of  my  legislation  as  an 
amendment  to  the  Products  Liability 
Act.  but  have  decided  to  withhold  my 
amendment  at  this  time. 

Punitive  damages,  as  we  are  all 
aware,  are  not  awarded  to  compensate 
a  victim  of  wrongdoing.  These  damages 
constitute  punishment  and  an  effort  to 
deter  future  egregious  misconduct.  Pu- 
nitive damage  reform  Is  not  about 
shielding  wrongdoers  from  liability, 
nor  does  the  multiples  bill  prevent  vic- 
tims of  wrongdoing  from  being  right- 
fully compensated  for  their  damages. 

The  people  of  Utah  and  the  rest  of 
the  Nation  have  known  for  a  long  time 
that  our  system  of  awarding  punitive 
damages  Is  broken  and  in  need  of  re- 
pair. State  and  Federal  judges  have  re- 


peatedly called  upon  the  Congress  to 
address  this  Important  issue.  The 
American  Bar  Association  House  of 
Delegates,  in  a  resolution  approved  In 
1987,  called  for  appropriate  safeguards 
to  prevent  punitive  damages  awards 
"that  are  excessive  in  the  aggregate  for 
the  same  wrongful  act."  Although 
their  recommendation  suggests  this  ac- 
tion should  be  taken  at  the  State  level, 
there  is  no  practical  way  to  Implement 
meaningful  reform  addressing  multiple 
awards  at  the  State  level.  The  multiple 
imposition  of  punitive  damages  is  one 
area  where  a  Federal  response  is  clear- 
ly justified. 

Likewise,  the  American  College  of 
Trial  Lawyers,  a  group  comprised  of 
both  plaintiff  and  defense  counsel,  in  a 
strongly  worded  report  on  punitive 
damages  discussed  the  problems  associ- 
ated with  the  multiple  Imposition  of 
punitive  damages  for  both  plaintiff  and 
defense  counsel.  They  wrote: 

From  the  Defendant's  standpoint,  there  Is 
a  very  real  posalblUty  that  the  punitive 
awards  will  be  duplicative  and  therefore  re- 
sult In  punishing  the  defendant  more  than 
once  for  the  same  wrongful  conduct.  This  ob- 
viously offends  basic  notions  of  justice.  Con- 
versely, a  plaintiff  runs  the  risk  that  prior 
awards  may  exhaust  the  defendant's  re- 
sources, and  that,  not  only  will  there  be  In- 
sufficient funds  from  which  to  pay  the  plain- 
tiffs punitive  award,  but  the  funds  will  be 
Inadequate  to  pay  a  compensatory  award. 

More  recently.  Judge  William 
Schwarzer,  Director  of  the  Federal  Ju- 
dicial Center,  wrote  abut  the  problems 
with  multiple  punitive  damages.  He 
concluded:  "Congress  needs  to  adopt 
legislation  that  creates  a  national  so- 
lution, invoking  its  power  over  com- 
merce. The  repeated  imposition  of  pu- 
nitive damages  for  the  same  act  or  se- 
ries on  a  firm  engaged  in  interstate 
commerce  surely  constitutes  a  burden 
on  interstate  commerce." 

Let  me  be  very  clear  about  what  this 
amendment  does.  This  amendment  does 
not  In  any  way  affect  a  person's  ability 
to  be  fully  compensated  for  their  eco- 
nomic and  noneconomlc  damages.  A 
plaintiff  remains  entirely  able  to  re- 
cover their  full  compensatory  damages 
If  this  amendment  is  enacted.  Like- 
wise, this  amendment  does  not  in  any 
way  limit  the  amount  of  punitive  dam- 
ages that  may  be  awarded  against  a  de- 
fendant. 

Judge  Friendly,  a  highly  respected 
circuit  court  judge,  first  recognized  the 
difficulties  of  the  multiple  imposition 
of  punitive  damages  In  several  States 
in  a  1967  opinion,  Roginsky  v.  Richard- 
son-Merrell,  [378  F.2d  832  (2nd  Cir.)] 
where  he  wrote: 

The  legal  difficulties  engendered  by  claims 
for  punitive  damages  on  the  part  of  hundreds 
of  plaintiffs  are  staggering.  If  all  recovered 
punitive  damages  In  the  amount  here  award- 
ed these  would  run  Into  the  tens  of  mil- 
lions. ...  We  have  the  gravest  difficulty  In 
perceiving  how  claims  for  punitive  damages 
In  such  a  multiplicity  of  actions  throughout 
the  nation  can  be  so  administered  as  to  avoid 
overkill. 
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My  amendment  goes  to  the  heart  of 
the  fundamental  unfairness  so  elo- 
quently described  by  Judge  Friendly. 

The  defendant  and  consumers  are  not 
the  only  ones  hurt  by  excessive,  mul- 
tiple punitive  damage  awards.  Iron- 
ically, other  victims  that  the  system  Is 
supposedly  Intended  to  protect,  may  be 
most  seriously  impacted  by  multiple 
punitive  damage  awards  that  precede 
their  case.  Funds  that  might  otherwise 
be  available  to  compensate  them  for 
their  compensatory  damages  can  be 
wiped  out  at  any  early  stage  by  exces- 
sive punitive  damage  awards. 

As  mentioned,  safeguards  are  needed 
to  protect  these  later  victims  against 
the  abuses  inherent  in  the  early  award 
of  multiple  punitive  damages.  The  con- 
flict between  current  litigants  seeking 
punitive  damages  and  potential  liti- 
gants seeking  merely  compensatory 
damages  was  addressed  in  a  recent 
case,  Edwards  v.  Armstrong  World  Indus- 
tries, [911  F.2d  1151  (5th  Cir.  1990)].  In 
that  case,  the  court  reluctantly  af- 
firmed a  lower  court  decision  awarding 
punitive  damages  explained  its  mis- 
givings in  the  decision: 

If  no  change  occurs  In  our  tort  or  constitu- 
tional law,  the  time  will  arrive  when 
Celotex's  liability  for  punitive  damages  Im- 
perils Ita  ability  to  pay  compensatory  claims 
and  Its  corporate  existence.  Neither  the  com- 
pany's Innocent  shareholders,  employees  and 
creditors,  nor  future  asbestos  claimants  will 
benefit  from  this  death  by  attrition. 

Incidently,  just  1  month  after  Judge 
Jones  wrote  those  words,  Celotex,  al- 
ready liable  for  $33  million  In  punitive 
damages,  and  faced  with  a  potential 
quarter  of  a  billion  dollars  in  addi- 
tional punitive  damages  as  the  result 
of  an  ongoing  trial  involving  3,000  addi- 
tional claims,  in  which  It  had  been  de- 
cided that  punitive  damages  would  be 
calculated  at  two  times  the  amount  of 
compensatory  damages,  Celotex  filed 
for  bankruptcy  protection  under  chap- 
ter 11,  where  it  remains  today. 

Let  me  give  another  example  that  il- 
lustrate several  of  the  concerns  with 
multiple  punitive  damages.  The  Keene 
Corp.  also  illustrates  how  a  company 
can  be  hit  with  so  many  punitive  dam- 
age suits  that  they  eventually  declare 
bankruptcy. 

In  the  late  1960's,  the  Keene  Corp. 
purchased  a  subsidiary  company  for  $8 
million.  Unfortunately,  the  subsidiary 
had  made  thermal  insulation  that  con- 
tained about  10  percent  asbestos.  When 
the  asbestos  danger  came  to  light  in 
1972,  Keene  closed  the  subsidiary.  The 
company  has  only  sold  about  $15  mil- 
lion in  products  while  they  owned  the 
subsidiary. 

From  1972  onward,  Keene  has  had  50 
punitive  damage  verdicts  returned 
against  it.  Most  of  these  verdicts  in- 
volve claimants  who  were  exposed  to 
asbestos  25  years  before  the  Keene 
Corp.  was  formed.  The  Keene  Corp.  has 
paid  out  over  $530  million  in  damages 
as  a  result  of  that  purchase,  much  of  it 
to  lawyers,  and  it  still  faces  numerous 
lawsuits. 


Ultimately,  Keene  was  forced  Into 
bankruptcy  just  last  year.  And,  as  a  re- 
sult, victims  who  might  have  been  en- 
titled to  receive  compensatory  dam- 
ages may  be  left  out  In  the  cold.  Keene 
filed  papers  in  every  case  that  sisked 
for  punitive  damages,  calling  on  the 
courts  to  disallow  further  awards  since 
they  no  longer  served  any  deterrence 
value  or  public  policy  purpose. 

Obviously,  the  multiple  imposition  of 
punitive  damages  for  Keene's  wrongful 
conduct  served  no  legitimate  purpose. 
The  company  had  already  stopped  sell- 
ing the  alleged  harmful  product  and 
the  $530  million  paid  out  in  damages 
was  surely  a  sufficient  punishment  and 
deterrent. 

This  Imposition  of  multiple  punitive 
damages  awards  in  different  States  for 
the  same  act  is  an  Issue  that  can  only 
be  addressed  through  Federal  legisla- 
tion and,  thus,  necessitates  a  congres- 
sional response.  State  and  Federal 
judges  have  no  authority  to  address  the 
clear  Inequities  confronting  these  de- 
fendants. In  Juzwin  v.  Amtorg  Trading 
Corp..  [718  F.  Supp.  1233,  1235  (D.N.J. 
1989)],  the  court  vacated  its  earlier 
order  striking,  on  due  process  grounds, 
the  multiple  imposition  of  punitive 
damages.  In  arriving  at  this  decision 
the  court  noted: 

[T]hls  court  does  not  have  the  power  or  the 
authority  to  prohibit  subsequent  awards  In 
other  courts.  .  .  .  Until  there  Is  uniformity 
either  thiwugh  Supreme  court  decision  or  na- 
tional legislation  this  court  Is  powerless  to 
fashion  a  remedy  which  will  protect  the  due 
process  rights  of  this  defendant  or  other  de- 
fendants similarly  situated. 

Let  me  remind  my  colleagues  that  it 
is  the  courts,  and  not  just  private  in- 
terests, that  are  calling  for  reform  of 
multiple  punitive  damages. 

My  legislation  addresses  precisely 
the  problems  Inherent  in  a  system  that 
allows  every  State  to  punish  a  defend- 
ant separately  for  the  same  wrongful 
act  or  conduct.  More  important,  it  is 
straightforward  and  simple.  The  legis- 
lation prohibits  the  award  of  multiple 
punitive  damages  based  on  the  same 
act  or  course  of  conduct  for  which  pu- 
nitive damages  have  already  been 
awarded  against  the  same  defendant. 

This  legislation  also  allows  some 
flexibility.  It  allows  some  discretion  to 
the  court  to  allow  subsequent  cases  to 
proceed  to  the  jury  on  the  issue  of  pu- 
nitive damages,  if  there  Is  new  and  sub- 
stantial evidence  that  justifies  the  im- 
position of  additional  such  damages,  or 
if  the  first  award  was  inadequate  to 
punish  and  deter  the  defendant  or  oth- 
ers. 

Under  the  first  exception.  If  the  court 
determines  in  a  pretrial  hearing  that 
the  claimant  will  offer  new  and  sub- 
stantial evidence  of  previously  undis- 
covered, additional  wrongful  behavior 
arising  out  of  the  same  course  of  con- 
duct on  the  part  of  the  defendant, 
other  than  Injury  to  the  claimant,  the 
court  may  let  the  jury  decide  to  award 
punitivft  damages. 


The  second  exception  included  in  this 
amendment  was  not  contained  In  S. 
671.  This  exception  gives  the  court  dis- 
cretion to  determine  In  a  pre-trial  pro- 
ceeding whether  the  amount  of  puni- 
tive damages  previously  imposed,  was 
Insufficient  to  either  punish  the  de- 
fendant's wrongful  conduct  or  to  deter 
the  defendant  or  others  from  similar 
behavior  In  the  future.  If,  after  a  hear- 
ing, the  court  makes  specific  finding 
that  the  damages  previously  imposed 
were  not  sufficient  to  punish  or  deter 
the  defendant  or  others,  the  court  may 
permit  the  jury  to  make  an  additional 
award  of  punitive  damages.  In  both  In- 
stances, the  judge  will  deduct  the 
amount  of  the  prior  award  from  the 
award  in  this  subsequent  case. 

Moreover,  my  legislation  will  not 
preempt  State  law  where  a  State  pre- 
scribes the  precise  amount  of  punitive 
damages  to  be  awarded.  Thus,  If  a 
State  desires  to  fix  the  amount  of  puni- 
tive damages  for  a  specific  egregious 
act,  they  may  do  so  under  my  amend- 
ment. Likewise  if  a  State  desires  to 
make  an  award  of  punitive  damages 
proportional  to  the  compensatory  dam- 
ages awarded,  they  may  do  so  through 
State  legislation.  This  provision  Is  in- 
tended to  preserve  the  discretion  of 
States  to  legislate  on  this  aspect  of  pu- 
nitive damages  in  this  limited  fashion. 

Finally,  my  legislation  makes  it 
clear  that  a  defendant's  act  Includes  a 
single  wrongful  action  or  a  course  of 
conduct  by  the  defendant  affecting  a 
number  of  persons.  In  applying  this 
act,  the  phrase  'act  or  course  of  con- 
duct" should  be  interpreted  consIst6ent 
with  our  legislative  objective  of  elimi- 
nating multiple  punishment  for  what  is 
essentially  the  same  wrongful  behav- 
ior. 

I  have  looked  at  the  problem  of  mul- 
tiple punitive  damages  for  some  time 
and  have  concluded  that  a  federal  re- 
sponse is  the  only  way  of  effectively 
addressing  this  Issue.  My  legislation  is 
a  small  step  in  addressing  the  larger 
problem  of  excessive  punitive  damages, 
but  a  needed  beginning.  I  hope  Sen- 
ators join  me  In  supporting  this  impor- 
tant legislation.  It  allows  the  unfet- 
tered Imposition  of  punitive  damages 
by  a  jury  to  punish  and  deter  those  who 
offend  our  community.  However,  with 
limited  exception,  we  punish  the  de- 
fendant only  once  for  his  misconduct.  I 
believe  this  is  a  fair  way  to  proceed  on 
this  Issue. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  The  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  Madam  F>resident,  how 
much  time  is  remaining  on  our  side? 

The  PRESIDING  OFFICER.  Eleven 
minutes. 

Who  yields  time? 

The  Senator  from  Alabama. 

Mr.  HEFLIN.  Madam  President, 
again,  let  me  address  some  of  the 
things  that  I  think  have  escaped  the 


attention  of  people — the  interrelation- 
ship with  the  Dole  amendment  and  the 
underlying  bill,  the  underlying  (^rton 
substitute — which  deal  with  the  issue 
pertaining  to  the  calculation  on  each 
defendant  of  the  noneconomlc  dam- 
ages, and  then  its  relationship  to  the 
Snowe  amendment  which  basically  sets 
the  cap  on  punitive  damages  at  twice 
the  noneconomlc  dameiges,  and  the  eco- 
nomic damages. 

The  underlying  bill  and  the  Dole 
amendment  provide  for  a  bifurcated 
trial — that  is,  two — where  punitive 
damages  are  sought.  If  punitive  dam- 
ages are  sought,  then  any — and  I  read 
from  the  Dole  amendment,  which  is  the 
exact  language  as  in  the  bill  — 

.  .  .  evidence  relative  only  to  punitive 
damages  as  determined  by  applicable  State 
law  shall  be  Inadmissible  In  any  proceedings 
to  determine  whether  compensatory  dam- 
ages are  to  be  awarded. 

Compensatory  damages  include  non- 
economic  damages  so  therefore  you 
cannot  prove  gross  negligence;  you 
cannot  prove  recklessness;  you  cannot 
prove  wantonness;  you  cannot  prove  in- 
tentional conduct  pertaining  to  the 
compensatory  damage  trial.  The  Dole 
amendment  Includes  all  civil  actions, 
including  automobile  accidents  that  I 
talked  about.  It  would  also  include  this 
matter  of  the  issue  pertaining  to  rental 
cars. 

Take,  for  example,  a  company  de- 
cides there  is  need  of  a  recall  of  certain 
cars,  and  therefore  in  the  recall  of 
those  cars  there  is  an  immediate  dan- 
ger. But  they  continue  to  lease  those 
cars.  Then,  in  effect,  you  could  not 
prove  it  where  you  sought  also  punitive 
damages. 

Now,  the  noneconomlc  damages  as  it 
relates  to  section  109,  which  Is  several 
liability  for  noneconomlc  damages, 
provides,  and  I  read: 

Each  defendant  shall  be  liable  only  for  the 
amount  of  noneconomlc  loss  allocated  to  de- 
fendant In  direct  proportion  to  the  percent- 
age of  responsibility. 

For  the  harm.  In  other  words,  the 
percentage  of  fault.  Therefore,  If  you 
seek  punitive  damages,  then  under  the 
underlying  bill  and  the  Dole  bill,  you 
cannot  prove  in  the  compensatory 
damage  lawsuit  in  the  trial  In  chief 
those  elements  of  fault  which  con- 
stitute elements  that  would  go  to  the 
proof  of  punitive  damages.  You  are  pre- 
cluded. It  is  inadmissible. 

So  how  can  you  prove  the  percentage 
of  fault  that  may  rest  on  defendants 
that  have  been  guilty  of  punitive  dam- 
age conduct,  wantonness,  conscious, 
flagrant  indifference?  How  can  you 
prove  that  and  how  can  there  be  any 
logical  sense  way  of  determining  what 
the  noneconomlc  loss  Is?  And  In  its  re- 
lationship here,  it  makes  It  an  impos- 
sibility. Therefore,  when  it  comes  to 
the  case,  as  I  pointed  out,  of  a  motor 
vehicle,  where  the  company  knew  that 
the  man  had  been  convicted  of  foiir 
drunk    driving    charges,    two    reckless 
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driving  charges,  and  they  continued  to 
allow  him  to  operate  and  drive  trucks, 
you  could  not  prove  any  of  that  in  the 
case  in  chief.  Therefore,  you  could  not 
go  toward  the  establishment  of  the  per- 
centage of  harm  of  noneconomlc  dam- 
ages towards  that  defendant. 

And  then  in  the  punitive  damages,  it 
can  only  be  twice  the  amount  that 
might  be  allocated  to  him  in  the  over- 
all situation. 

So  it  seems  to  me  that  the  relation- 
ship of  this  and  the  punitive  damages, 
particularly  with  the  Snowe  amend- 
ment really,  have  so  many  con- 
sequences. I  have  just  thought  of  a  few. 
There  are  a  multitude  of  consequences 
that  occur  relative  to  this  matter. 

So  I  wish  to  point  out  that  this  is  a 
situation  which  ought  to  be  carefully 
considered,  and  I  just  do  not  believe 
even  the  authors  of  the  bill  and  the  au- 
thors of  the  Snowe  amendment  recog- 
nize the  dangers  that  they  are  getting 
Into  relative  to  these  matters. 
How  much  time  remains? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  40  seconds. 

Mr.  HEFLIN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  How  much  time  re- 
mains to  my  side? 

The  PRESIDING  OFFICER.  Eleven 
minutes  15  seconds. 

Mr.  GORTON.  Madam  President,  we 
are  discussing  here  several  amend- 
ments dealing  with  the  concept  of  pu- 
nitive damages  in  the  court  systems  of 
the  United  States,  a  healthy  discus- 
sion, and  it  is  one  that  I  do  not  believe 
has  been  previously  debated  on  the 
floor  of  the  Senate  in  spite  of  the  invi- 
tation to  do  so  extended  by  the  Su- 
preme Court  of  the  United  States. 

Before  we  get  into  any  of  the  details, 
I  believe  it  important  for  Members  and 
for  the  public  to  understand  the  pecu- 
liar nature  of  punitive  damages.  Puni- 
tive damages  by  the  very  title  are  a 
form  of  punishment  imposed  by  juries 
on  defendants  in  civil  litigation.  All 
other  forms  of  punishment  under  our 
judicial  system  come  as  a  result  of 
criminal  trials,  in  which  case  defend- 
ants have  a  wide  range  of  constitu- 
tional protections  and  very  particu- 
larly have  the  benefit  of  a  limitation 
on  punishments — a  series  of  sentences 
set  out  by  statutes  either  in  specific 
terms  or  within  ranges,  together  with 
the  proposition  that  their  guilt  must 
be  proven  beyond  a  reasonable  doubt. 
With  respect  to  punitive  damages,  not 
only  is  the  standard  of  proof  lower  but 
there  are  literally  no  limits  on  the 
amount  of  punishment,  the  fines,  the 
damages,  which  can  be  Imposed. 

I  must  say  that  I  find  it  peculiar  that 
any  Member  of  the  Senate  defends  such 
a  system  which  presents  to  juries, 
without  any  guidance  or  any  limita- 
tion whatsoever,  the  right  on  any  basis 
whatsoever  to  award  any  amount  of  pu- 


nitive damages  whatsoever,  without 
even  the  slightest  degree  of  relation- 
ship to  the  actual  compensatory  dam- 
ages suffered  by  such  a  defendant.  Over 
a  century  and  a  quarter  ago,  a  judge  in 
a  New  Hampshire  court  said: 

The  Idea  Is  wronsr.  It  Is  a  monstrous  her- 
esy. It  Is  an  unsightly  and  unhealthy  excres- 
cence deforming  the  symmetry  of  the  body  of 
the  law. 

We  might  not  use  exactly  that  lan- 
guage today,  Madam  President,  but  I 
believe  that  my  friend,  the  Senator 
from  Nebraska,  was  entirely  correct 
when  he  pointed  out  that  his  State  and 
mine,  lacking  authority  for  punitive 
damages  in  civil  cases,  do  not  have  dls- 
cernibly  more  negligent,  more  out- 
rageous, more  unreasonable  people  en- 
gaged in  business,  whether  that  busi- 
ness is  in  making  and  selling  products 
or  in  providing  nonprofit  services. 
There  simply  is  not  any  real  Indication 
that  this  form  of  unlimited  punishment 
has  an  actual  impact  on  the  economy 
other  than  discouraging  people  from 
getting  Into  business  in  the  first  place, 
from  developing  and  marketing  new 
products,  and  other  than  causing  them 
to  withdraw  perfectly  valid  products 
from  the  marketplace. 

More  recently,  the  Supreme  Court  of 
the  United  States  has  taken  up  this 
issue  itself  and  in  effect  has  invited  us 
to  move  into  this  field.  The  majority 
opinion  in  a  recent  case.  Pacific  Mu- 
tual Life  Insurance  Company  versus 
Haislip.  in  1990,  says: 

One  must  concede  that  unlimited  Jury  dis- 
cretion, or  unlimited  Judicial  discretion  for 
that  matter.  In  fixing  punitive  damages  may 
Invite  extreme  results  that  Jar  one's  con- 
stitutional sensibilities. 

And  that  is  exactly  what  the  case  is 
right  now.  These  jar  one's  constitu- 
tional sensibilities. 

Justice  O'Connor,  in  a  dissent  in  that 
same  case,  said: 

In  my  view,  such  instructions— Instruc- 
tions that  the  Jury  could  do  whatever  It 
thinks  best. 

Are  so  fraught  with  uncertainty  that  they 
defy  rational  Implementation.  Instead,  they 
encourage  Inconsistent  and  unpredictable  re- 
sults by  Inviting  Juries  to  rely  on  private  be- 
liefs and  personal  predilections.  Juries  are 
permitted  to  target  unpopular  defendants, 
penalize  unorthodox  or  controversial  views, 
and  redistribute  wealth.  Multlmllllon  dollar 
losses  are  Inflicted  on  a  whim.  While  I  do  not 
question  the  general  legitimacy  of  punitive 
damages.  I  see  a  strong  need  to  constrain  Ju- 
ries with  standards  to  restrain  their  discre- 
tion so  that  they  may  exercise  their  power 
wisely,  not  capriciously  or  maliciously.  The 
Constitution  requires  as  much. 

Madam  President,  this  bill  does  not 
abolish  the  concept  of  punitive  dam- 
ages. It  does,  however,  provide  some 
limit  on  the  sentences  which  juries  can 
impose  In  the  way  of  punitive  dam- 
ages—a sentence  not  to  exceed  twice 
the  total  amount  of  all  of  the  economic 
and  noneconomlc  damages  which  the 
juries  have  already  found.  To  me,  that 
seems  eminently  reasonable. 

And  I  literally  fail  to  understand  why 
there  is  such  a  passionate  defense  of  a 
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system  of  absolutely  unlimited  liabil- 
ity, absolutely  unlimited  punishment, 
in  the  American  system. 

One  would  think  at  the  very  least 
that  the  opponents  would  come  up  with 
alternative  standards  upon  which  to 
make  judgments  with  respect  to  puni- 
tive damages  and  other  limits  if  they 
do  not  like  the  limits  that  are  here. 
But  we  have  one  second-degree  amend- 
ment before  us  that,  once  again,  says 
there  are  absolutely  no  limits,  abso- 
lutely no  limits.  And  the  opposition  to 
the  Dole  amendment  is  that  in  every 
case  which  it  covers  beyond  those  al- 
ready covered  by  the  bill  there  should 
continue  to  be  absolutely  no  limits  on 
punitive  damages.  Madam  President, 
that  is  simply  wrong. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Straight  to  the  point 
in  the  limited  time  available  here. 
Madam  President,  it  is  totally  mislead- 
ing to  state  that  there  is  no  test,  to  say 
that  in  criminal  law.  we  have  a  test, 
but  in  civil  litigation,  punitive  dam- 
ages, there  is  no  test  whatever. 

To  the  contrary,  there  is  a  stipula- 
tion going  right  straight  down  the  line 
of  cases  that,  in  awarding  punitive 
damages.  Madam  President,  you  have 
to  look  at  the  ability  to  pay.  There  Is 
a  listed  group  of  tests  that  are  in- 
cluded. You  have  to  look  at  the  willful- 
ness. These  damages  have  to  be  found 
on  willful  misconduct,  and  right  on 
down  the  line. 

I  want  to  get  right  to  the  McDonald's 
case,  when  they  say  there  is  no  limit, 
that  these  punitive  damages  punish. 

Then  in  that  McDonald's  case,  I 
heard  the  foreman  of  that  particular 
jury  in  an  interview  say  she  thought  it 
was  a  frivolous  charge  at  first  until 
they  found  out  there  were  some  700 
cases  and  that  McDonald's  had  cost- 
factored  out,  on  a  cost-benefit  basis, 
the  hotter  the  coffee,  the  more  coffee 
you  received  out  of  the  coffee  bin.  So 
they  just  wrote  it  off.  They  could  keep 
taking  the  700  claims  and  give  third-de- 
gree burns  over  a  sixth  of  the  body  and 
keep  them  3  weeks  in  the  hospital  and 
everything  else. 

But  punitive  damages  were  awarded 
in  that  McDonald's  case  for  $2.7  mil- 
lion. The  court  itself  reduced  it  to 
$480,000. 

There  are  limits  in  every  jurisdic- 
tion. And  punitive  damages,  if  you  go 
right  to  the  automobile  cases,  caused 
in  the  last  10  years  72.254,931  cars  to  be 
recalled.  That  is  wonderful  safety  on 
the  highways  of  America.  Why?  Be- 
cause of  punitive  damages?  It  has  been 
proved  from  the  Pinto  case  on  down  in 
all  of  these  automobile  cases.  Had  it 
not  been  for  the  punitive  damage  por- 
tion of  the  award,  none  of  these  would 
be  recalled  because  the  manufacturers 
could  put  it  in  the  cost  of  the  car. 
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We  have  garage  door  openers  rede- 
signed, we  have  cribs  withdrawn,  we 
have  Drano  packaging  redesigned,  fire- 
fighters' respirators  redesigned.  Rem- 
ington Mohawk  rifles  recalled,  the  pro- 
duction of  harmful  arthritis  drugs 
ceased,  charcoal  briquets  properly  la- 
beled, steam  vaporizers  redesigned, 
heart  valves  no  longer  produced  by 
Bjork-Shtvely,  hazardous  lawnmowers 
redesigned,  hotel  security  strength- 
ened, surgical  equipment  safely  rede- 
signed. On  and  on  down  the  list,  puni- 
tive damages  have  proved  their  worth 
to  society. 

And  to  come  now  and  say  in  criminal 
cases  we  have  sentencing  guidelines, 
but  there  are  no  guidelines  whatever  in 
punitive  damages  cases  is  totally  mis- 
leading. In  fact,  they  have  gone  to  the 
U.S.  Supreme  Court  and  the  U.S.  Su- 
preme Court  has  upheld  in  the  several 
States  the  punitive  damages  awards 
that  have  been  made. 

So  we  go  right  on  down  each  one  of 
the  cases  over  and  over  again  and  again 
and  we  find,  for  example.  In  the  leading 
case  to  ensure  that  a  punitive  damage 
award  Is  proper,  one.  the  defendant's 
degree  of  culpability,  which  must  be 
willful  misconduct;  two,  duration  of 
the  conduct;  three,  defendant's  aware- 
ness of  concealment;  four,  the  exist- 
ence of  similar  past  conduct;  five,  like- 
lihood the  award  will  deter  the  defend- 
ant or  others  from  like  conduct;  six, 
whether  the  award  is  reasonably  relat- 
ed to  the  harm  likely  to  result. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  HOLLINGS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  4  minutes 
and  30  seconds  remaining. 

Mr.  GORTON.  Was  not  the  order  for 
voting  at  11:15? 

The  PRESIDING  OFFICER.  That  was 
the  original  Intent  of  the  order.  The 
Senator  may  yield  back  his  time,  if  he 
wishes. 

Mr.  GORTON.  This  Senator  can  make 
one  very,  very  brief  comment.  He  finds 
it  curious  that  his  friend  from  South 
Carolina,  who  is  the  leading  member  of 
his  party  and  the  former  chairman  of 
the  Senate  Commerce  Committee,  on 
which  this  Senator  serves,  and  a  co- 
sponsor  or  a  supporter  of  all  of  the 
automobile  safety  legislation  which 
has  gone  through  that  committee  in 
the  last  15  years,  which  Is  the  primary 
cause  of  a  greater  safety,  should  as- 
cribe all  changes  in  safety  to  product 
liability  litigation.  If  that  Is  true,  he 
and  I  have  certainly  been  wasting  our 
time  on  hearings  on  automobile  safety 
and  passing  laws  respecting  seat  belts 
and  air  bags  and  side  Impact  protection 
and  the  like. 

Mr.  DORGAN.  Madam  President,  will 
the  Senator  yield? 

My  amendment  will  be  the  first 
amendment  voted  on  when  we  begin 
this  series  of  votes.  I  wonder  if  the  Sen- 
ator would  yield  1  minute  to  me. 


Mr.  GORTON.  Do  I  have  a  little  bit 
more  than  a  minute  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  40  seconds  re- 
maining. 

Mr.  GORTON.  I  will  finish  this 
thought  and  I  will  yield  the  remainder 
of  my  time  to  the  Senator  from  North 
Dakota. 

In  any  event,  even  the  Senator  from 
South  Carolina  has  not  come  up  with 
any  parallel  with  respect  to  punitive 
damages  and  the  criminal  code.  In  the 
criminal  code,  maximum  sentences  for 
all  offenses  right  up  to  and  including 
the  most  aggravated  forms  of  murder 
are  set  out  in  the  statutes,  ranges  on 
which  sentences  can  be  Imposed.  With 
respect  to  punitive  damages,  there  are 
no  such  limits.  This  proposal  in  its 
present  form  has  such  limits  tied  logi- 
cally enough  to  the  amount  of  damages 
which  the  person  has  actually  suffered. 
This  is  the  appropriate  way  to  go. 

I  yield  the  remainder  of  my  time  to 
my  friend  from  North  Dakota. 

Mr.  DORGAN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  would  have  1 
minute  and  40  seconds. 

AMENDMENT  NO.  619 

Mr.  DORGAN.  Madam  President,  the 
amendment  that  will  be  voted  on  im- 
mediately following  my  1  minute  or  so 
will  be  the  amendment  I  offered  that 
strikes  the  limitation  or  the  caps  on 
punitive  damages. 

I  want  to  explain  why  I  offered  this 
amendment.  As  I  do  so,  let  me  say  is 
that  I  have  supported  the  notion  of 
product  liability  reform.  I  voted  for 
this  bill  coming  out  of  the  committee, 
although  I  had  a  problem  with  this  sec- 
tion. I  likely  will  vote  for  this  bill 
going  out  of  the  Senate  with  respect  to 
product  liability  reform. 

But  the  standard  is  that  you  must 
prove  that  a  company,  that  there  is 
clear  and  convincing  evidence  that  the 
harm  was  carried  out  with  a  conscious, 
flagrant  indifference  of  the  safety  of 
others.  If  you  have  proven  that  stand- 
ard of  a  company  that  they  moved  for- 
ward with  a  conscious,  flagrant  indif- 
ference of  the  safety  of  others,  why  on 
Earth  would  you  want  to  put  a  cap  on 
punitive  damages? 

The  whole  notion  of  punitive  dam- 
ages is  to  punish  a  company  that  would 
do  that.  We  have  very  few  punitive 
damages  awarded  In  this  country.  It  Is 
not  a  crisis.  Yes,  I  think  we  should 
have  some  product  liability  reform, 
and  I  support  that.  But  the  bill  last 
year  that  was  brought  to  the  floor  of 
the  Senate  reforming  the  product  li- 
ability laws  had  no  cap  on  punitive 
damages;  none  at  all.  Now  this  year 
they  bring  a  bill  to  the  floor  with  this 
cap.  This  cap  should  be  stricken. 

I  hope  that  Members  of  the  Senate 
will  support  my  amendment.  Again, 
the  standard  Is  conscious,  flagrant  in- 
difference to  the  safety  of  others.  If  a 


corporation  or  a  company  has  dem- 
onstrated that,  then  we  say  to  them. 
"By  the  way,  when  someone  tries  to 
punish  you  for  conscious,  flagrant  in- 
difference to  the  safety  of  others,  we 
won't  let  them  punish  you  very  much. 
We  will  put  a  cap  on  that." 

Why  would  we  do  that?  That  is  ab- 
surd. That  makes  no  sense.  It  was  not 
done  last  year;  It  should  not  be  done 
this  year. 

I  hope  Members  will  support  my 
amendment  to  strike  that  cap. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Dakota  has 
expired. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Madam  President,  has 
all  time  been  utilized? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  GORTON.  Madam  President.  I 
ask  unanimous  consent  that  all  votes 
in  the  stacked  sequence,  following  the 
first  vote,  be  reduced  to  10  minutes  In 
length. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  GORTON.  I  also  call  for  the  regu- 
lar order  which  would  make  the  voting 
sequence  begin  with  the  Dorgan 
amendment,  with  one  exception. 

I  ask  unanimous  consent  that  the 
Shelby  amendment  be  the  last  of  the 
second-degree  amendments  to  the  Dole 
amendment  considered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  GORTON.  What  is  the  pending 
business.  Madam  President? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  619,  the  Dorgan  amendment, 
will  be  the  first  amendment  to  be  voted 
on. 

Mr.  GORTON.  Madam  President.  I 
move  to  table  the  Dorgan  amendment 
and  ask  for  the  yea^  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  619 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No.  619. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  51, 
nays  49,  as  follows: 

[RoUcall  Vote  No.  145  Leg.] 
YEAS— 51 


Abraham 

Chafee 

Domenlcl 

Ashcroa 

CoaU 

Exon 

Bennett 

Cochran 

Falrclolb 

Bond 

Coverdell 

Frist 

Brown 

Cralg 

Gorton 

Bums 

DeWlne 

Cr&mm 

Campbell 

Dole 

Grams 

NUDD 

Pressler 

Robb 

Santonun 

Smith 

Soowe 

Stevens 

Thomas 

Thurmond 

Warner 


Moseley-Braun 

Murray 

Packwood 

Pell 

Pry  or 

Reld 

Rockefeller 

Roth 

Sarbanes 

Shelby 

StmoD 

Slmpaon 

Specter 

Thompeon 

Wellstone 
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Grauley  Kyi 

Ore«  Llebermas 

Hatch  Lott 

Hatfleld  Lujrar 

Helms  Mack 

Hutchison  McCain 

Inhofe  McCoDDell 

Jeffords  Moynlhaa 

Kassebaum  Murkowskl 

Kempthome  Nlckles 

NAYS--19 

Akaka  Felnstein 

Baucus  Ford 

BIden  Olenn 

Blnfajnan  Qraham 

Boxer  Harkln 

Bradley  Henin 

Breaux  Holllnss 

Bryan  Inouye 

Bumpers  Johnston 

Byrd  Kennedy 

Cohen  Kerrey 

Conrad  Kerry 

D  Amato  Kohl 

Daschle  Lautenber; 

Dodd  Leahy 

Dorran  Levin 

Felngold  MIkulskI 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  619)  was  agrreed  to. 

Mr.  GORTON.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  622 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  numbered 
622,  offered  by  the  Senator  from  Ohio 
[Mr.  DeWine]. 

Mr.  GORTON.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President,  the 
amendment  I  have  offered  with  the  dis- 
tinguished Senator  from  Ohio  [Mr. 
DeWine],  is  extremely  Important  for 
small  business  owners  across  the  coun- 
try. This  amendment  protects  small 
businesses  and  other  small  entitles 
with  25  employees  or  less  from  exces- 
sive punitive  damage  awards  over 
$250,000.  Individuals,  including  small 
businesses  organized  as  sole  propri- 
etors, whose  net  worth  does  not  exceed 
$500,000  would  also  be  protected. 

Let  me  make  It  clear  that  small  busi- 
ness owners  support  requiring  someone 
to  make  restitution  when  they  cause 
injuries.  However,  under  our  current  li- 
ability structure  businesses  can  be 
bankrupted  by  the  addition  of  punitive 
damage  awards  that  are  vastly  in  ex- 
cess of  the  business"  ability  to  pay.  The 
result  is  fewer  small  businesses  and 
lost  job  opportunities.  Our  amendment 
will  not  limit  plaintiffs  from  receiving 
full  compensation  for  their  economic 
and  noneconomlc  damages. 

Mr.  President,  this  small  business  pu- 
nitive cap  amendment  will  be  rated  by 
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the  National  Federation  of  Independent 
Business  as  a  key  small  business  vote 
for  the  104th  Congress.  This  amend- 
ment Is  also  strongly  supported  by  the 
739,000  members  of  the  National  Res- 
taurant Association.  I  ask  unanimous 
consent  that  letters  of  endorsement  by 
the  NFIB  and  National  Restaurant  As- 
sociation be  printed  in  the  Record.  I 
yield  the  floor. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Recop.d,  as  follows; 

National  Federation  of 
Independent  Business, 
Washington.  DC.  May  2. 1995. 

Hon.  SPENCE  ABRAHAM, 

U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Abraham:  On  behalf  of  the 
more  than  600,000  members  of  the  National 
Federation  of  Independent  Business  [NFIB].  I 
commend  you  for  offering  an  amendment 
that  would  protect  small  business  owners 
from  excessive  punitive  damage  awards. 

Small  business  owners  support  requiring 
someone  to  make  restitution  when  they 
cause  Injuries.  However,  our  current  liability 
rules  can  mean  that  businesses  can  be  bank- 
rupted by  the  addition  of  punitive  damage 
awards  that  are  vastly  In  excess  of  the  busi- 
ness' ability  to  pay.  Because  of  the  potential 
for  such  an  outcome,  many  small  business 
owners  are.  In  effect,  forced  to  settle  out  of 
court.  This  results  In  higher  Insurance  pre- 
miums, higher  consumer  prices,  and  worst  of 
all.  increased  disrespect  for  our  legal  system. 

Your  amendment  does  not  mean  that 
plaintiffs  will  not  be  compensated;  they  will 
still  be  able  to  recover  unlimited  economic 
and  non-economic  losses.  It  merely  means 
that  punitive  damage  awards  over  and  above 
actual  restitution  will  be  capped  at  a  level 
that  permits  many  small  businesses  to  sur- 
vive a  lawsuit. 

Thank  you  for  offering  this  important 
common  sense  small  business  amendment. 
Passage  of  your  amendment  along  with  the 
underlying  Dole  amendment  will  be  Key 
Small  Business  Votes  for  the  104th  Congress. 
Sincerely, 

John  J.  Motley  m. 

Vice  President. 
Federal  Government  Relations. 

National  Restaurant  association. 

Washington,  DC,  .May  3,  1995. 

Hon.  SPENCE  ABRAHAM, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Abraham:  On  behalf  of  the 
National  Restaurant  Association  and  the 
739,000  units  the  foodservlce  Industry  rep- 
resents, I  want  to  express  our  support  for 
your  amendment  providing  protection  for 
small  businesses  from  excessive  punitive 
damage  awards. 

In  an  Industry  dominated  by  small  busi- 
nesses—72%  of  all  eating  and  drinking  estab- 
lishments have  sales  of  $500,000  per  year  or 
less,  and  experience  profit  margins  In  the  3 
to  5%  range— an  excessive  damage  award  can 
force  a  restaurant  to  close  Its  doors.  This 
hurts  not  only  the  business  owner  and  hlsJ 
her  family,  but  the  employees  and  their  fam- 
ilies as  well. 

Everyone  agrees  that  citizens  should  have 
the  right  to  sue  and  collect  reasonable  com- 
pensation If  they  are  wrongfully  Injured. 
However,  common  sense  legal  reform  Is  need- 
ed to  bring  balance  back  Into  the  system. 
Your  efforts  In  this  regard  are  greatly  appre- 
ciated. 
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Again,  thank  you  for  your  efforts  to  pro- 
tect America's  small  businesses. 
Sincerely, 

Elaine  Z.  Graham, 
Senior  Director.  Government  Affairs. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  voice  my  support  for  two  amend- 
ments offered  by  Senator  DeWine  to  S. 
565  that  were  passed  by  voice  vote 
today.  The  first  amendment  places  a 
$250,000  cap  on  the  amount  of  punitive 
damages  that  can  be  awarded  against 
small  businesses  that  have  a  net  worth 
of  less  than  $500,000.  The  second  amend- 
ment allows  juries  to  consider  a  de- 
fendant's assets  when  determining  the 
appropriate  amount  to  award  for  puni- 
tive damages. 

I  oppose  S.  565.  I  believe  that  this  bill 
extends  the  reach  of  the  Federal  Gov- 
ernment Into  an  area  that  properly  be- 
longs to  the  States.  And  rather  than 
slowing  litigation.  I  believe  S.  565  will 
create  confusion  and  therefore  more 
litigation.  Under  this  bill  you  will  have 
50  different  State  courts  Interpreting 
the  Impact  on  this  law  on  existing 
State  case  and  statutory  law.  It  is  a  re- 
sult that  only  the  lawyers  will  benefit 
by. 

At  the  same  time,  I  recognize  just 
how  hard  small  businesses  struggle  to 
stay  afloat.  And,  I  am  well  aware  that 
Montana  law  recognizes  the  need  to  ap- 
preciate small  business  concerns.  For 
example,  Montana  allows  small  compa- 
nies to  operate  as  "limited  liability" 
companies.  By  doing  this,  small  com- 
panies are  able  to  limit  their  liability 
exposure  to  the  amount  of  capital  In- 
vested. Montana  also  requires  to  look 
at  a  defendant's  financial  resources  In 
determining  punitive  damages  awards. 

To  the  extent  that  we  are  going  to 
enact  Federal  legislation  governing 
certain  aspects  of  tort  law,  I  believe  It 
Is  Important  to  Include  provisions  that 
are  specifically  targeted  to  small  busi- 
nesses. For  this  reason,  I  support  the 
DeWine  amendments  as  offered. 

Mr.  GORTON.  Madam  President,  this 
amendment  and  the  next  amendment 
have  been  worked  out  by  the  two  man- 
agers and  can  be  agreed  to  by  voice 
vote. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agrreelng  to  the  amend- 
ment numbered  622,  offered  by  the  Sen- 
ator from  Ohio  [Mr.  DeWine]. 

So  the  amendment  (No.  622)  was 
agreed  to. 

Mr.  GORTON.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  BENNETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  amendment  NO.  623 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  No.  623,  of- 
fered by  the  Senator  from  Ohio  [Mr. 
DeWine]. 

If  there  be  no  further  debate,  the 
question  is  on  agrreelng  to  the  amend- 
ment. 
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The  amendment  (No.  623)  was  agreed 
to. 

Mr.  GORTON.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  no.  621.  AS  MODIFIED,  TO 
AMENDMENT  NO.  617 

Mr.  SHELBY.  Madam  President.  I 
send  to  the  desk  a  modification  of  the 
amendment  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  so  modi- 
fied. 

The  amendment  (No.  621),  as  modi- 
fied. Is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing; 

SEC.     .  UABOJTY  FOR  CERTAIN  CLAIMS  RELAT- 
ING TO  DEATa 

In  any  civil  action  In  which  the  alleged 
harm  to  the  claimant  Is  death  and,  as  of  the 
effective  date  of  this  Act,  the  applicable 
State  law  provides,  or  has  been  construed  to 
provide,  for  damages  only  punitive  In  nature, 
a  defendant  may  be  liable  for  any  such  dam- 
ages wlthoiut  regard  to  this  section,  but  only 
during  suob  time  as  the  State  law  so  pro- 
vides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Is  the  Shelby  amend- 
ment now  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Shelby  amendment  as  modified  Is  the 
pending  business. 

Mr.  GORTON.  Madam  President,  this 
is  worked  out  with  the  two  Senators 
from  Alabama  who  are  opponents  to 
the  bill  but  who  nevertheless  have  a  le- 
gitimate question  about  a  quirk  In  Ala- 
bama law.  The  amendment  applies  only 
to  certain  cases  in  Alabama,  and  is  ac- 
ceptable. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  621),  as  modi- 
fied, was  agrreed  to. 

Mr.  SHELBY.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  6n.  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  Dole  amendment. 
No.  617.  as  amended. 

Mr.  GORTON.  Has  a  rollcall  been  or- 
dered? 

Madam  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  la  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  amendment 
No.  617,  as  amended.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


The  result  was  announced — yeas  51, 
nays  49,  as  follows; 

[Rollcall  Vote  No.  146  Leg.] 
YEAS— 51 


Abraham 

Frist 

Lott 

Ashcroft 

Oorton 

Lugar 

Bennett 

Gramm 

Mank 

Bond 

Grams 

McCain 

Brown 

Grassley 

McConnell 

Bums 

Gregg 

Murkowskl 

Campbell 

Hatch 

Nlckles 

Cbafee 

Hatneld 

Nunn 

Coats 

Helms 

Pressler 

Cochran 

Hutchison 

Santonun 

Coverdell 

Inhofe 

Simpson 

Cral; 

Jeffords 

Smith 

DeWine 

Kassebaum 

Snowe 

Dole 

Kempthome 

Stevens 

Domenlcl 

Kerrey 

Thomas 

Exon 

Kyi 

Thurmond 

Falrcloth 

Lleberman 
NAYS— 49 

Warner 

Akaka 

Felnstein 

Moynlhan 

Baucus 

Ford 

Murray 

Blden 

Olenn 

Packwood 

Bln^aman 

Graham 

Pell 

Boxer 

Harkln 

Pry  or 

Bradley 

Henin 

Reld 

Breauz 

Holllngs 

Robb 

Bryan 

Inouye 

Rockefeller 

Bumpers 

Johnston 

Roth 

Byrd 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Shelby 

Conrad 

Kohl 

Simon 

D'Amato 

Lautenberg 

Specter 

Daschle 

Leahy 

Thompson 

Dodd 

Levin 

Wellstone 

Dorian 

MIkulskI 

Felngold 

Moseley-Braun 

So  the  amendment  (No.  617).  as 
amended,  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  is  there 
now  an  order  in  which  the  Senator 
from  Tennessee  [Mr.  Thompson]  Is  to 
offer  the  next  amendment? 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  That  Is  correct. 

Under  the  previous  order,  the  Sen- 
ator from  Tennessee  Is  recognized. 

Mr.  GORTON.  Mr.  President.  I  will 
shortly  suggest  the  absence  of  a 
quorum.  But,  Mr.  President,  with  the 
cooperation  of  the  other  side  of  the 
aisle,  we  will  seek  time  agreements  on 
future  amendments  and  will  hope  to 
stack  votes  on  any  amendments  which 
are  ready  to  vote  for  sometime  late  In 
the  afternoon  so  Members  are  not 
called  back  and  forth  wllly-nllly. 

While  we  look  for  that  and  wait  for 
the  Senator  from  Tennessee,  I  suggest 
the  absence  of  a  quorum. 

Mr.  FORD.  Mr.  President,  we  could 
not  understand  the  dlstlngixished  Sen- 
ator from  Washington.  May  we  have 
order? 

The  PRESIDING  OFFICER.  We  will 
have  order  In  the  Senate.  The  Senator 
is  exactly  right. 

Will  the  Senator  repeat  his  state- 
ment? 

Mr.  GORTON.  Under  the  previous 
order,  the  Senator  from  Tennessee, 
who  Is  now  present,  has  the  right  to 


offer  the  next  amendment.  I  was  sug- 
gesting that  we  attempt  to  get  time 
agreements  on  as  many  amendments  as 
possible  In  the  future,  but  at  the  same 
time,  to  stack  votes  for  sometime  later 
this  afternoon,  if  It  Is  possible  to  do  so, 
so  that  again  we  can  bring  Members 
here  for  votes,  perhape  more  than  one 
vote,  but  not  Interrupt  their  schedules 
every  hour  or  so. 

Mr.  HEFLIN.  Mr.  President,  might  I 
say,  before  we  agree  to  that,  we  would 
have  to  see  what  the  amendments  are. 

Mr.  GORTON.  I  fully  agree.  This  Is 
simply  a  suggestion.  I  hope  it  will 
work.  If  It  does  not,  we  will  proceed  to 
the  regular  order. 

Mr.  President,  I  see  the  Senator  from 
Tennessee  Is  present.  I  yield  the  floor. 

Mr.  THOMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  from  Tennessee 
has  the  floor. 

Mr.  THOMPSON.  Thank  you.  Mr. 
President. 

AMENDMENT  NO.  618  TO  AMENDMENT  NO.  SM 

(Purpose:  To  limit  the  applicability  of  the 
uniform  product  liability  provisions  to  ac- 
tions brought  In  a  Federal  court  under  di- 
versity Jurisdiction) 

Mr.  THOMPSON.  Mr.  President.  I 
call  up  an  amendment  numbered  618, 
which  is  at  the  desk,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Thomp- 
son] proposes  an  amendment  numbered  618 
to  amendment  No.  586. 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows; 

In  section  102(a)(1),  after  "commenced"  In- 
sert the  following:  "in  a  Federal  court  pursu- 
ant to  section  1332  of  title  28,  United  States 
Code,  or  removed  to  a  Federal  court  pursu- 
ant to  chapter  89  of  such  title". 

In  section  102(c)(6),  strike  "or"  at  the  end. 

In  section  102(cK7),  strike  the  period  at  the 
end  and  Insert  ";  or". 

In  section  102(c),  add  the  following  new 
paragraph: 

(8)  create  a  cause  of  action  or  pro<^de  for 
Jurisdiction  by  a  Federal  Court  under  section 
1331  or  1337  of  title  28,  United  SUtes  Code, 
that  otherwise  would  not  exist  under  appli- 
cable Federal  or  State  law. 

Mr.  THOMPSON.  Mr.  President,  we 
are  now  engaged  in  a  national  debate 
on  an  issue  that  Is  Important  to  the  fu- 
ture of  this  country.  The  issue  before 
us  essentially  is  should  the  U.S.  Con- 
gress federalize  certain  portions  of  our 
judicial  system  that,  up  until  now. 
have  been  under  the  province  of  the 
States?  And,  if  so,  should  we  make 
major  changes  or  more  modest  ones? 

I  cannot  think  of  a  more  lm];>ortaDt 
subject  for  us  to  consider  than  our  sys- 
tem of  justice.  The  judicial  system  Is  a 
bedrock  of  our  free  society.  It  must  be 
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fair.  It  must  be  perceived  to  be  fair. 
Our  citizens  must  have  confidence  In 
It.  As  we  continue  our  deliberations, 
we  must  do  so  with  the  purpose  In 
mind  of  striving  for  a  system  that  Is 
most  likely  to  achieve  justice  In  most 
cases.  It  Is  serious  business,  and  our  de- 
cisions should  not  depend  upon  whose 
favorite  ox  Is  being  gored  at  the  mo- 
ment. 

At  the  outset,  I  must  say  that  we 
could  do  this  process  a  service  by  re- 
focuslng  the  terms  of  this  debate.  It 
seems  that  we  have  in  large  part  got- 
ten off  to  a  somewhat  rocky  start,  and 
have  been  spending  too  much  time  ar- 
guing about  which  side  Is  the  most 
greedy  and  which  side  has  contributed 
the  most  to  which  party's  political 
campaigns. 

Most  of  the  literature,  most  of  the 
press,  and  a  lot  of  the  conversation  has 
had  to  do  with  those  subjects,  and  it  Is 
an  all-too-easy  refuge  for  those  who 
really  do  not  understand  the  Issues  or 
who  do  not  care  and  are  simply  trying 
to  win  the  debate. 

As  far  as  the  debate  going  on  between 
the  private  interests  of  each  side  of 
this  legislative  battle,  I  have  hot  no- 
ticed that  either  side  is  going  against 
its  own  economic  Interest. 

They  are  all  sophisticated  and  well 
financed. 

It  seems  that  nowadays  the  debate  on 
important  Issues  is  going  the  way  of 
political  campaigns:  concentrating  on 
grossly  distorted  anecdotes,  sound 
bites,  and  30-second  commercials  de- 
signed to  appeal  to  ignorance  and  emo- 
tion. That  Is  fine  for  the  contestants  In 
this  matter  to  engage  in  If  they  choose 
to  do  so,  but  this  body  has  a  duty  and 
a  different  function. 

First,  we  need  to  address  the  Issue  of 
federalism.  At  the  outset,  I  must  state 
that  I  have  great  concern  with  any  pro- 
posal that  imposes  a  Federal  standard 
in  an  area  that  has  been  left  up  to  the 
States  for  200  years.  I  would  remind 
many  of  my  Republican  brethren  that 
we  ran  for  office  and  were  elected  last 
year  on  the  basis  of  our  strong  belief 
that  the  government  that  is  closest  to 
the  people  is  the  best  government:  that 
Washington  does  not  always  know  best; 
that  more  responsibility  should  be 
given  to  the  States  because  that  is 
where  most  of  the  creative  ideas  and 
Innovations  are  happening.  Whether  it 
be  unfunded  mandates,  welfare  reform, 
or  regulations  that  are  strangling  pro- 
ductivity, we  took  the  stand  that 
States  and  local  governments  should 
have  a  greater  say  about  how  people's 
lives  are  going  to  be  run,  and  the  Fed- 
eral Government  less. 

People  have  different  notions  about 
the  importance  of  philosophical  con- 
sistency. But  let  there  be  no  mistake 
about  what  we  are  doing  if  by  legisla- 
tive fiat  we  usurp  significant  areas  of 
State  tort  law,  passed  by  State  legisla- 
tors, elected  in  their  own  communities. 
We   are   going  against   the    very   fun- 


damentals of  our  own  philosophy  which 
has  served  as  our  yardstick  by  which 
we  measure  all  legislation. 

In  the  Contract  With  America,  every 
provision,  in  one  way  or  another,  has 
to  do  with  limiting  the  power  or  au- 
thority of  the  Federal  Government  or 
one  of  its  branches  with  regard  to  the 
States  or  individuals  except  one:  the 
change  in  the  legal  system.  That  provi- 
sion has  nothing  to  do  with  limiting  or 
changing  the  rules  with  regard  to  the 
Federal  Government^but,  rather,  with 
the  Federal  Government  changing  the 
rules  between  two  private  parties,  the 
very  thing  we  have  been  so  critical  of 
in  the  past.  I  would  say  to  my  friends 
who  are  conservative  In  all  matters  ex- 
cept this  one:  If  and  when  we  are  no 
longer  in  the  majority,  we  will  stand 
naked  against  our  opponents  as  they 
rewrite  our  tort  law  for  America  to  fit 
their  wishes  and  constituencies  be- 
cause we  will  have  lost  the  philosophi- 
cal high  ground. 

It  is  ironic  that  all  of  this  is  occur- 
ring at  a  time  when  the  philosophical 
battle  that  we  have  been  fighting  for  so 
many  years  is  finally  being  won.  Sev- 
eral recent  Federal  court  decisions,  in- 
cluding the  recent  Supreme  Court  deci- 
sion in  the  Lopez  case,  have  finally 
begun  to  place  some  restrictions  on 
Congress'  use  of  the  commerce  clause 
to  regulate  every  aspect  of  American 
life.  Conservatives  have  been  complain- 
ing for  years  that  congressional  expan- 
sion into  all  areas,  with  the  acquies- 
cence of  the  Federal  courts,  has  re- 
sulted In  rendering  the  restrictions  of 
the  commerce  clause  meaningless.  Now 
the  courts  have  let  Congress  know  that 
there  are  limitations  to  Congress'  au- 
thority to  legislate  in  areas  only  re- 
motely connected  to  interstate  com- 
merce. And  yet  as  we  won  the  war,  we 
take  the  enemy's  position.  We  are  now 
the  ones  who  seek  to  legislate  and  reg- 
ulate medical  procedure  in  every  doc- 
tor's office  in  every  small  town  In 
America.  And  we  are  the  ones  who  now 
seek  to  legislate  and  regulate  the  fee 
structure  between  a  lawyer  and  his  cli- 
ent in  any  small  town  in  America. 

It  Is  not  as  if  the  States  have  abdi- 
cated their  responsibilities  in  this  area. 
Many  States  have  tougher  and  more  re- 
strictive laws  than  those  advocated  be- 
fore this  body. 

Four  States  have  no  punitive  dam- 
ages. Some  States  have  caps  on  puni- 
tive damages.  Most  States  have  gone 
from  a  preponderance  of  the  evidence 
standard  to  a  clear  and  convincing 
standard  for  punltives.  My  own  State 
of  Tennessee  has  a  10-year  statute  of 
repose  while  the  products  bill  before  us 
allows  20  years.  And  as  was  recently 
pointed  out  by  the  National  Conference 
of  State  Legislatures,  "Each  of  the  50 
State  legislatures,  many  configures  by 
a  fresh  influence  of  Republican  tort  re- 
formers. Is  considering  some  type  of 
overhaul  of  the  legal  system." 

It  is  not  as  If  State  legislatures  wish 
to  be  relieved  of  the  burden  of  dealing 


with  the  subject  of  tort  reform.  As  the 
president  of  the  National  Conference  of 
State  Legislatures  recently  said: 

As  you  know,  NCSL  regards  the  unjustified 
preemption  of  State  law  as  a  serious  Issue  of 
federalism,  comparable  In  many  ways  to  the 
Issue  of  Federal  mandates.  Federal  mandates 
erode  the  fiscal  autonomy  of  States,  while 
Federal  preemption  erodes  the  legal  and  reg- 
ulatory authority  of  States.  Every  year  Fed- 
eral legislation,  regulations,  and  court  deci- 
sions preempt  additional  areas  of  State  law, 
steadily  shrinking  the  jurisdiction  of  State 
legislatures. 

NCSL  opposes  Federal  preemption  of  State 
product  liability  law.  strictly  on  federalism 
grounds.  Tort  law  traditionally  has  been  a 
State  responsibility,  and  the  Imposition  of 
Federal  products  standards  into  the  complex 
context  of  State  tort  law  would  create  confu- 
sion In  State  courts.  Without  Imposing  one- 
slze-flts  all  Federal  standards.  States  may 
act  on  their  own  initiative  to  reform  product 
liability  law  In  ways  that  are  tailored  to 
meet  their  particular  needs  and  that  fit  Into 
the  context  of  existing  State  law. 

However,  we  are  told  that,  while  all 
of  the  above  may  be  true,  the  system 
has  totally  gotten  out  of  hand.  It  is 
said  that  our  Nation  Is  smothering 
under  an  avalanche  of  litigation  and 
frivolous  lawsuits;  that  our  legal  sys- 
tem is  nothing  more  than  a  lottery  sys- 
tem and  that  the  lawyers  are  the  only 
ones  who  really  win  the  lottery.  Well 
let  us  examine  all  of  that. 

In  the  first  place,  I  want  to  say  that 
in  any  system  run  by  human  beings 
there  are  going  to  be  abuses  and  mis- 
carriages of  justice  and  our  legal  sys- 
tem is  no  exception.  For  example, 
there  is  no  question  but  that  some  friv- 
olous lawsuits  are  filed.  However,  It 
should  be  understood  by  the  American 
public  there  is  not  one  thing  about  any 
of  the  substantive  legislative  proposals 
we  have  considered  or  will  consider 
that  will  in  any  way  diminish  the  pos- 
sibility of  frivolous  law  suits.  No  pro- 
ponent of  reform  will  argue  that  there 
is.  There  Is  simply  no  way  to  prejudge 
a  case  before  It  is  filed.  What  we  can  do 
and  should  do  is  Impose  a  penalty  upon 
the  litigants  and  the  lawyers  once  a 
court  has  determined  that  a  lawsuit  Is 
frivolous.  The  Brown  amendment, 
which  strengthened  rule  11  in  Federal 
cases,  does  that.  I  voted  for  it.  and  I 
hope  It  finds  its  way  into  any  legisla- 
tion that  is  finally  adopted. 

Also,  I  am  convinced  that  some  In- 
dustries in  some  States  are  being  hit 
especially  hard.  I  am  very  sympathetic 
to  those  that  produce  products  or 
render  professional  services,  that  pro- 
vide jobs  for  working  people,  and  that 
make  the  wheels  go  around  In  our 
economy.  That  is  why  I  am  working  to 
help  relieve  the  burden  of  regulation 
that  they  face  and  the  tax  burden  that 
too  often  penalizes  Investment  and  pro- 
ductivity. 

My  own  personal  opinion  Is  that  the 
number  of  lawsuits  brought  in  this 
country  is  too  high  and  that  it  is  a  re- 
flection of  more  serious  things  going 
on  in  our  society. 


However,  nothing  In  the  proposed 
legislation  would  cut  down  on  the  num- 
ber of  lawsuits,  and  I  do  not  think  any- 
one believes  that  it  Is  Congress'  role  to 
place  a  quota  on  the  number  of  law- 
suits that  can  be  filed  in  this  country. 

We  have  reached  a  point  where  a  lot 
of  people  would  support  any  legislation 
if  they  thought  it  would  hurt  lawyers. 
And  there  is  no  question  that  lawyers 
are  often  times  their  own  worst  enemy. 
My  own  opinion  is  that  the  profession 
has  become  too  much  like  a  business, 
too  bottom  line  oriented,  that  lawyer 
advertising  has  hurt  the  profession 
that  some  of  the  fees  being  reported 
from  Wall  Street  and  other  places  over 
the  last  decade  or  so  have  caused  the 
public's  regard  for  the  legal  profession 
to  fall  dramatically.  Frankly  that  is 
something  that  the  U.S.  Congress 
should  be  able  to  appreciate.  So  we 
have  an  imperfect  system  in  an  imper- 
fect world. 

However,  there  is  another  side  to  the 
story.  The  fact  of  the  matter  Is  that  all 
things  considered,  the  system  has 
served  up  pretty  well  for  a  long  period 
of  time.  Our  State  tort  system  has  pro- 
vided us  with  a  form  of  free  market 
regulation.  Goals  like  achieving  prod- 
uct safety  are  reached  without  addi- 
tional and  Intrusive  government  man- 
dates that  other  countries  have  im- 
posed as  a  substitute  for  a  tort-based 
compensation  system. 

Also,  in  the  State  courts  during  1992, 
all  tort  cases  amounted  to  9  percent  of 
the  total  civil  case  load.  In  the  Federal 
courts,  product  liability  claims  de- 
clined by  36  percent  between  1985  and 
1991,  when  one  excludes  the  unique  case 
of  asbestos.  Since  1990,  the  national 
total  of  State  tort  filings  has  decreased 
by  2  percent.  If  this  trend  continues  In 
the  next  10  years.  State  courts  will  ex- 
perience a  decline  of  10  percent  in 
State  tort  filings.  As  a  matter  of  fact, 
the  primary  cause  of  the  surge  in  liti- 
gation in  Federal  courts  has  been  dis- 
putes between  businesses.  Contract 
cases,  which  make  up  only  one  type  of 
all  commercial  litigation,  have  In- 
creased by  232  percent  over  the  period 
of  1960  through  1988. 

And  there  is  a  lot  going  on  that  does 
not  meet  the  eye  that  has  to  do  with 
self  regulation  In  a  free  society.  Every 
day  all  over  the  country  lawyers  are 
telling  clients  that  they  do  not  have  a 
wlnnable  case,  or  that,  although  they 
have  a  pretty  good  case,  the  expense 
involved  is  not  worth  the  potential  re- 
covery. You  see.  lawyers  do  not  make 
money  on  frivolous  lawsuits.  Insurance 
companies  learned  a  long  time  ago  that 
paying  off  on  frivolous  cswes  In  order  to 
avoid  potential  litigation  expense  does 
not  pay  off.  And  the  plaintiff  lawyers 
know  that  the  Insurance  companies 
will  not  pay  extortion. 

Also  going  on  every  day  in  this  coun- 
try are  caBes  which  are  settled  where  a 
person  was  wrongfully  injured  and  re- 
ceived a  reasonable   amount  of  com- 


pensation. That  is  most  cases.  They  do 
not  make  the  newspapers. 

Also  going  on  every  day  in  this  coun- 
try are  decisions  by  insurance  compa- 
nies not  to  settle  with  the  plaintiff 
even  though  he  is  clearly  entitled  the 
recovery  because  he  is  a  little  guy  and 
stretching  it  out -for  a  couple  of  years 
and  causing  his  lawyer  to  have  to  bear 
the  burden  financing  the  depositions 
and  other  expenses  will  make  the 
plaintiff  and  his  lawyer  more  amenable 
to  a  lower  settlement  later  on.  Besides, 
they  know  that  they  can  put  the  settle- 
ment money  to  good  use  for  that  2-year 
period  and  make  money  on  that 
money.  On  balance,  it  more  than 
makes  up  for  their  own  attorneys'  fees. 

Also,  going  on  quite  often,  are  situa- 
tions where  a  large  corporate  defend- 
ant Is  caught  having  committed  out- 
rageous conduct  which  resulted  In  tre- 
mendous injuries  to  Innocent  people. 
Often  these  cases  are  settled  even  be- 
fore suit  is  filed  because  the  plaintiffs 
do  not  want  to  go  through  a  lawsuit 
and  defendants  know  what  might  be  in 
store  for  them  if  the  plaintiffs  get  a 
mean  lawyer  who  knows  what  he  is 
doing. 

This  Is  the  real  world.  This  is  the  rest 
of  the  iceberg  of  our  legal  system  that 
most  people  do  not  see.  It  is  free  mar- 
ket, give  and  take,  sometimes  rough 
and  tumble,  and  sometimes  produces 
Injustices.  But  we  have  always  believed 
In  America  that,  with  all  its  faults,  the 
best  way  to  resolve  disputes  is  not  at  20 
paces  but  with  a  jury  from  the  local 
community  who  hears  all  the  facts  and 
listens  to  all  the  witness  and  who  is  in 
the  best  position  of  anybody  In  Amer- 
ica to  decide  what  is  justice  In  any  par- 
ticular case.  Then  you  have  a  judge 
who  passes  on  what  the  jury  did  and 
then  you  have  at  least  one  level  of  ap- 
peal to  pass  on  what  the  judge ulld.  And 
I  can  assure  you — and  anybody  who  has 
ever  been  there  knows  this — that  you 
do  not  find  much  run-away  emotion 
left  by  the  time  you  get  to  the  appel- 
late level  In  most  State  courts. 

So  if  we  are  determined  to  ring  out 
the  injustices  that  slip  through  the 
State  system  here  at  the  Federal  level, 
what  are  we  going  to  replace  it  with? 

What  are  we  going  to  replace  it  with? 
A  one-slze-flts-all  standard?  One  stand- 
ard that  would  apply  to  mom  and  pop 
and  to  General  Motors?  One  standard 
that  would  cover  both  the  frivolous 
lawsuit  and  the  lawsuits  involving 
gross  misconduct  by  the  defendant?  In 
our  haste  to  correct  one  problem,  are 
we  not  running  the  danger  of  creating 
greater  problems? 

Let  me  give  you  another  example 
from  real  life.  A  lot  of  people  are  con- 
cerned about  frivolous  lawsuits  against 
the  medical  profession.  I  share  that 
concern.  There  have  been  good  physi- 
cians wrongfully  sued  In  this  country.  I 
think  the  system  pretty  well  takes 
care  of  the  problem  in  the  end,  but  I  re- 
gret that  they  have  to  go  through  that 


process.  I  am  sure  most  of  them  were 
very  displeased  with  me— my  good 
friend  and  his  supporters— when  I  could 
not  go  along  with  a  $250,000  punitive 
cap  on  their  exposure.  I  wish  I  could 
have  gone  along  with  it.  But  I  could 
not.  Because,  not  only  do  I  have  grave 
reservations  about  Congress  legislating 
in  this  area,  but  In  addition,  the  same 
cap  that  would  legitimately  and  prop- 
erly help  them  In  some  cases  would  un- 
fairly hurt  others  in  other  cases.  That 
Is  the  problem  with  the  one-size-fits  all 
approach  in  Washington. 

Let  me  tell  you  a  little  story.  David 
and  Tammy  Travis  from  Nashville,  TN, 
came  to  see  me  last  Wednesday,  April 
26.  They  have  been  following  this  de- 
bate and  they  wanted  to  tell  me  about 
their  daughter  Amanda.  Amanda  was  a 
5-year-old  girl  who  was  scheduled  to 
have  a  routine  tonsillectomy  at  a  med- 
ical clinic  in  Naishville.  Anmnda  ar- 
rived at  the  clinic  at  6  a.m.  A  nurse, 
not  an  anesthesiologist,  administered 
the  anesthesia  and  he  administered  the 
wrong  anesthesia.  Also,  Amanda  waa 
hooked  up  to  the  wrong  Intravenous  so- 
lution, as  well. 

The  errors  continued  as  Amanda  was 
given  demerol  even  though  she  was  not 
complaining  and  was  not  even  awake. 
When  Amanda  began  throwing  up 
blood,  the  nurse  informed  the  family 
that  this  was  normal.  By  2  o'clock  that 
afternoon  Amanda  was  lethargic.  The 
nurse  told  the  family  that  a  doctor 
wanted  to  keep  Amanda  overnight, 
which  was  represented  to  be  normal. 
However,  the  nurse  had  not  contacted 
the  doctor  and  had  made  that  decision 
herself. 

Later  In  the  afternoon,  Amanda 
could  not  breathe.  The  short-staffed 
hospital  had  only  a  nurse  and  a  sitter 
on  duty.  In  fact,  the  nurse  who  admin- 
istered the  anesthesia  was  a  drug  ad- 
dict, who  subsequently  died  of  an  over- 
dose while  preparing  to  go  into  an  op- 
erating room  for  another  patient.  The 
clinic  had  known  that  the  nurse  had 
this  drug  problem. 

When  Amanda  was  hooked  up  to 
emergency  equipment,  her  head  blew 
up  like  a  balloon,  and  she  began  to 
bleed  out  of  her  mouth,  as  her  father 
used  his  handkerchief  to  try  to  stop 
the  flow.  The  nurse  ran  off  to  get  more 
equipment  to  open  the  airways.  By  this 
point,  Amanda  was  getting  so  little  ox- 
ygen that  Mrs.  Travis  pleaded  that  911 
be  called.  Someone  at  the  clinic  did 
call  911  and  the  paramedics  rushed 
Amanda  to  Vanderbllt  Hospital.  By 
this  point,  Amanda  was  essentially 
dead,  although  the  paramedics  did 
their  best  to  revive  her. 

After  Amanda  died,  her  parents  were 
not  given  timely  copies  of  her  records 
from  the  clinic.  Amanda's  parents  did. 
however,  obtain  the  records  from  Van- 
derbllt. When  they  received  the  clinic's 
records,  it  was  obvious  that  the  clinic 
had  altered  the  records  to  cover  up 
their  errors.  The  clinic  tried  to  make  it 
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look  like  Amanda  had  been  fine  when 
Bhe  left  the  clinic,  and  that  It  was  the 
paramedics  who  had  messed  up. 

The  case  went  to  trial  about  2  years 
after  the  lawsuit  was  brought.  The 
Travlses  are  people  of  modest  means. 
Their  lawyer.  Randy  Klnnard  of  Nash- 
ville, financed  48  depositions  and  other 
expenses  out  of  his  own  pocket  over  the 
2-year  period.  The  case  was  settled  dur- 
ing trial  for  S3  million,  an  amount  that 
reflected  the  clear  liability  of  the  clin- 
ic and  availability  of  punitive  dam- 
ages. The  lawyer's  fee.  Incidentally, 
was  30  percent. 

The  Travlses  traveled  to  Washington 
with  their  story  even  though  Mrs. 
Travis  was  under  doctor's  orders  not  to 
travel  as  a  result  of  recent  knee  sur- 
gery. They  came  to  my  office  with  Mrs. 
Travis  In  a  wheelchair.  The  Travlses 
have  no  further  financial  Interest  In 
any  of  this  legislation.  They  simply 
want  to  ask  me  to  try  to  help  make 
sure  that  we  did  not  do  anything  up 
here  that  would  make  It  more  likely 
that  other  parents  would  lose  their  lit- 
tle girls  the  way  they  did;  that  we  did 
not  do  anything  to  make  It  more  eco- 
nomically feasible  for  hospitals  or 
large  companies  to  hire  on  the  cheap  or 
to  cut  corners. 

The  question  presented  to  me  Is 
whether  or  not  I  am  going  to  be  a  part 
of  a  process  that  tells  Tennesseans  that 
they  cannot  award  this  family  $3  mil- 
lion If  a  jury  In  Tennessee,  after  hear- 
ing all  the  evidence,  gives  them  that 
amount,  or  a  company,  realizing  that 
they  are  finally  at  the  bar  of  justice, 
coughs  up  that  amount.  I  will  not  be  a 
party  to  that. 

We  had  another  situation  in 
Hardeman  County  In  rural  west  Ten- 
nessee a  few  years  ago  that  Is  Instruc- 
tive. A  chemical  company  contami- 
nated the  region's  groundwater.  Resi- 
dents exhibited  various  forms  of  dis- 
ease: cancer,  liver  damage,  kidney, 
skin,  eye  and  stomach  ailments,  and 
nervous.  Immune,  and  reproductive 
system  disorders.  The  jury  found  the 
chemical  company  had  knowingly  and 
recklessly  dumped  the  chemical  waste 
at  Its  landfill  site,  failed  to  make  the 
dumping  site  leakproof,  disregarded 
the  warnings  of  contamination  by  one 
of  Its  own  senior  employees,  failed  to 
warn  residents  or  government  officials 
of  the  dangers,  and  attempted  to  cover 
up  evidence  when  an  Investigation  was 
Initiated.  ResldenU  of  Hardeman  Coun- 
ty recovered  $5.3  million  in  compen- 
satory damages  and  $7.5  million  In  pu- 
nitive damages.  Do  I  think  that  Con- 
gress should  tell  Tennesseans  that  they 
cannot  allow  the  jury  who  heard  the 
case  to  award  those  damages?  I  do  not. 
I  get  the  feeling  that  there  are  cross 
currents  running  through  the  Senate  at 
this  point  in  our  deliberations.  I  be- 
lieve that  there  Is  a  strong  and  under- 
standable feeling  that  we  should  pass 
some  tort  reform  measure  In  this  ses- 
sion of  Congress.  I  think,  however,  that 


there  Is  another  feeling  that  we  are  not 
quite  sure  of  what  we  ought  to  pass  and 
we  fear  that  we  do  not  fully  appreciate 
or  understand  the  effect  of  what  we 
may  be  about  to  do. 

It  seems  to  me  that  the  responsible 
thing  to  do  Is  to  take  a  second  and 
harder  look  at  the  proposals  before  us 
and  try  to  respond  to  a  legitimate  Fed- 
eral Interest  while  resisting  the  temp- 
tation to  federalize  200  years  of  State 
law  that  has  undergone  substantial  re- 
form and  Is  still  being  reformed  as  we 
deliberate.  I  suggest  that  because  of 
the  interstate  nature  of  the  activity 
that  there  Is  a  legitimate  Federal  in- 
terest In  the  products  liability  laws  of 
this  Nation.  Approximately  70  percent 
of  all  manufactured  goods  In  this  coun- 
try travel  In  Interstate  conunerce.  I  be- 
lieve that  this  Is  one  area  under  consid- 
eration that  would  xolss  the  commerce 
clause  test.  Furthermore,  not  only  do 
the  products  travel  In  Interstate  com- 
merce but  the  litigants  In  product  liti- 
gation are  often  also  Interstate  In  na- 
ture In  that  they  are  citizens  of  States 
different  than  that  of  the  manufacture, 
thereby  creating  diversity  jurisdiction, 
and  are  able  to  avail  themselves  of  the 
Federal  court  system.  Therefore,  It 
would  seem  reasonable  to  legislate  in 
an  area  Involving  Interstate  commerce 
with  regard  to  litigation  Involving  our 
Federal  court  system. 

Therefore,  I  am  offering  on  behalf  of 
myself.  Senator  Cochran,  and  Senator 
Simon  an  amendment  to  limit  the  bill's 
application  to  cases  In  Federal  court.  If 
my  amendment  were  adopted,  and  a 
plaintiff  filed  a  c£ise  In  Federal  court 
under  diversity  of  citizenship  jurisdic- 
tion, this  Federal  legislation  would 
govern  the  case.  If  the  plaintiff  filed 
this  suit  in  State  court.  State  law 
would  control.  However,  If  the  defend- 
ant successfully  removed  a  case  filed  In 
State  court  to  Federal  court,  this  Fed- 
eral law  would  apply. 

My  amendment  would  restore  the 
federalism  that  the  bills  currently 
drafted  would  threaten.  At  a  time  when 
the  American  people  overwhelmingly 
believe  that  the  Federal  Government 
has  obtained  too  much  power  at  the  ex- 
pense of  the  people  and  the  States,  we 
should  not  adopt  a  Washlngton-knows- 
best  approach  to  tort  law. 

Particularly  troubling  Is  the  selec- 
tive preemption  H.R.  956  creates. 
States  cannot  provide  less  protection 
to  defendants  than  the  bill  mandates, 
but  States  are  not  prohibited  from  pro- 
viding more.  It  Is  the  bill's  selective 
preemption  that  guarantees  that  It  will 
not  produce  a  uniform  response  to  a 
supposedly  national  problem.  The  pre- 
emptive features  of  the  bill  overlook 
that  Americans  are  unique  Individuals. 
Moreover,  States  have  their  own  right 
to  determine  the  law  that  should  be  ap- 
plied to  their  own  special  situations. 

My  amendment  Is  based  not  only  on 
theories  of  federalism.  It  also  recog- 
nizes the  enormous  practical  problems 


the   bill,   as   currently   drafted,   would 
cause  to  State-Federal  relations. 

Because  State  law  would  still  govern 
tort  cases  to  the  extent  that  the  bill 
did  not  preempt  it,  there  would  be  nu- 
merous questions  to  litigate  concern- 
ing the  relationship  between  the  Fed- 
eral law  and  existing  State  laws.  New, 
different,  and  inconsistent  interpreta- 
tions of  the  Federal  law  and  the  State 
laws  would  result.  Under  the  underly- 
ing bill.  Federal  courts  of  appeal  would 
resolve  these  Issues.  Those  courts,  not 
State  courts,  would  ultimately  deter- 
mine the  scope  and  meaning  of  State 
law  as  it  Interacts  with  this  bill.  To  my 
mind.  Federal  courts  should  be  bound 
by  State  court  decisions  on  the  mean- 
ing of  controlling  State  law.  By  con- 
trast, this  bill  would  make  State 
courts  follow  Federal  court  interpreta- 
tions of  controlling  State  law.  Such  a 
regime  turns  federalism  on  Its  head. 

As  I  previously  stated,  my  amend- 
ment recognizes  that  Interstate  com- 
merce is  the  justification  for  a  Federal 
tort  reform  bill.  And  It  Is  Interstate 
conunerce  that  justifies  Federal  court 
jurisdiction  in  cases  brought  by  citi- 
zens of  one  State  against  citizens  of  an- 
other State.  I  believe  that  the  com- 
merce clause  rationale  of  the  bill  cor- 
responds precisely  with  the  reasons  un- 
derlying Federal  diversity  jurisdiction. 
Moreover,  by  adding  this  amendment, 
the  bill  would  actually  provide  a  uni- 
form law  in  Federal  court  to  resolve 
the  tort  cases  to  which  It  applies.  The 
existing  bill  would  not  achieve  that  re- 
sult. 

Despite  the  claims  made,  no  one 
truly  knows  the  effect  that  this  under- 
lying bill  will  have  on  the  ability  of  in- 
jured persons  to  recover  adequate  com- 
pensation for  their  injuries.  Nor  will 
anyone  know  whether  competitiveness 
of  American  businesses  will  be  en- 
hanced or  Insurance  premiums  will  fall 
If  H.R.  956  Is  enacted.  At  the  same 
time,  the  bill  would  displace  200  years 
of  law  based  on  actual  experience.  If 
the  bill  failed  to  achieve  Its  objectives, 
there  would  be  almost  no  means  of 
unscrambling  the  federalized  egg.  By 
contrast,  applying  the  bill  only  to  Fed- 
eral court  cases  would  provide  an  op- 
portunity to  experiment.  If  the  bill's 
Ideas  work.  States  can  adopt  these 
rules  as  their  own.  Potentially,  a  pre- 
emptive approach  might  then  make 
sense.  But  if  the  bill  created  numerous 
practical  problems,  well-tested  State 
law  would  remain  undisturbed  while 
Congress  acted  to  fix  the  problems  In 
the  Federal  law. 

The  practical  effect  of  the  amend- 
ment would  be  that  defendants  sued 
out  of  State  In  many  Instances  would 
be  able  to  remove  their  cases  to  Fed- 
eral court  and  obtain  the  Federal  rule. 
Defendanto  sued  In  their  home  State 
courts  would  not  be  able  to  remove  the 
case  to  Federal  court.  Thus,  those  de- 
fendants would  be  governed  by  their 
State  law  as  applied  by  their  own  State 
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court.  I  believe  that  this  is  a  much 
more  sensible  approach  than  the  one 
now  before  the  Senate,  and  one  consist- 
ent with  the  Federal  system  and  the 
Constitution. 

Mr.  President,  we  should  protect  the 
right  of  the  States  we  represent  to 
maintain  their  core  function  of 
crafting  law  designed  to  compensate 
Injured  persons.  We  should  also  permit 
Federal  courts  to  apply  Federal  law  to 
those  cases  that  represent  truly  na- 
tional concerns.  We  should  certainly  be 
careful  before  we  displace  many  years 
of  law  based  on  experience.  My  amend- 
ment would  accomplish  all  those  goals. 
I  strongly  recommend  Its  adoption. 

A.VEHD.MENi  NO.  618,  AS  MODIFIED.  TO 
AMENDMENT  NO.  596 

Mr.  THOMPSON.  Mr.  President,  I 
send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  sent  up  a 
modification.  Is  there  objection  to  the 
modification?  Without  objection,  it  Is 
so  ordered.  The  amendment  Is  so  modi- 
fled. 

The  amendment  (No.  618)  as  modified, 
is  as  follows: 

On  page  9.  line  3.  after  "commenced"  In- 
sert the  following:  "In  a  Federal  court  pursu- 
ant to  section  1332  of  title  28.  United  States 
Code,  or  removed  to  a  Federal  court  pursu- 
ant to  chapter  89  of  such  title". 

On  page  10,  line  19.  strike  "or"  at  the  end. 

On  page  11,  line  4.  strike  the  period  at  the 
end  and  insert  ";  or"  and  add  the  following 
new  paragraph: 

(8)  create  a  cause  of  action  or  provide  for 
Jurisdiction  by  a  Federal  Court  under  section 
1331  or  1337  of  title  28,  United  States  Code, 
that  otherwise  would  not  exist  under  appli- 
cable Fedeiral  or  State  law. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

CHANGE  OF  VOTE 

Mr.  LAUTENBERG.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 
I  have  juBt  a  short  unanimous-consent 
request  to  make. 

Mr.  President,  on  vote  139  that  took 
place  yesterday,  I  voted  "yea."  It  was 
my  Intention  to  vote  "no."  It  does  not 
change  the  outcome  of  the  vote  In  any 
way.  I  ask  unanimous  consent  that 
that  be  recorded  as  a  "no." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  will  be 
very  brief,  I  say  to  my  friend  from 
Washington,  because  I  have  a  satellite 
TV  feed  to  high  school  students  In  Illi- 
nois that  iB  going  on  right  now. 

Mr.  GORTON.  This  Senator  simply 
wanted  to  inquire  about  a  time  agree- 
ment. 

Mr.  SIMON.  I  will  be  very  brief. 

Mr.  President,  I  strongly  support  and 
am  pleased  to  cosponsor  this  amend- 
ment. It  is  right  in  theory.  It  is  in  line 
particularly  with  the  Court  decision 
that  was  made  the  other  day  about 
guns  in  school.  I  happen  to  disagree 
with  that  Court  decision,  but  that  is 
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the  law  of  the  land.   But  it  is  right 
practically. 

What  we  are  doing  without  this 
amendment  is  massively  overturning 
two  centuries  of  tort  law  and  tort  deci- 
sions. What  this  amendment  says  is, 
"Let's  move  a  little  slowly.  Let's  apply 
this  in  the  Federal  courts  but  not  In 
the  State  courts." 

So  we  can  learn,  and  maybe  we  will 
want  to,  after  we  have  had  a  little  ex- 
perience, apply  It  to  the  State  courts.  I 
think  it  is  a  sound  amendment.  I  am 
pleased  to  support  and  cosponsor  the 
amendment  of  my  colleague  from  Ten- 
nessee. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  first.  I 
should  like  to  inquire  of  the  Senator 
from  Tennessee,  and  those  who  support 
his  amendment,  whether  or  not  we 
might  reach  a  time  agreement  for  the 
disposition  of  this  amendment. 
Mr.  HEFLIN.  Will  the  Senator  yield? 
Mr.  HOLLINGS.  Not  at  this  time. 
Mr.  HEFLIN.  I  do  not  think  so  at  this 
time.  I  think  we  want  to  ask  some 
questions  and  do  some  things  and  have 
a  clearer  understanding  of  what  the 
Thompson  amendment  does.  I  want  to 
engage  In  a  colloquy  at  least  and  so 
forth  relative  to  the  matter.  So  I  would 
think  at  this  time  we  ought  to  know. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  GORTON.  If  that  is  the  case,  I 
obviously  will  defer  asking  for  such  a 
unanimous-consent  but  will  hope  that 
with  support  of  the  amendment  we  will 
agree  to  one.  The  debate  will  ulti- 
mately be  terminated,  perhaps,  or  at 
least  dealt  with  by  a  motion  to  table. 
But  if  we  can  plan  the  afternoon  and 
evening,  it  will  be  helpful. 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 
Mr.  GORTON.  Yes,  I  will. 
Mr.  EXON.  Since  there  is  a  time 
deadline  of  1  p.m.,  I  would  like  to  ask 
my  friend  from  Washington  whether  or 
not  there  could  be  general  agreement 
on  the  passage  of  an  amendment  that 
he  and  I  have  worked  out  with  regard 
to  product  liability  that  I  think  has 
been  cleared  on  both  sides  of  the  aisle. 
We  have  been  trying  to  find  an  appro- 
priate time  to  do  that.  If  possible,  I 
think  we  can  do  it  In  2  or  3  minutes  If 
we  can  get  unanimous-consent  and  If 
that  Is  the  will  of  my  friend  from 
Washington,  the  manager  of  the  bill. 

Mr.  GORTON.  Parliamentary  In- 
quiry. Is  the  rule  that  all  amendments 
must  be  filed  or  formally  Introduced  by 
1  o'clock? 

The  PRESIDING  OFFICER.  Rule 
XXII  requires  that  they  be  filed. 

Mr.  GORTON.  This  Senator  is  per- 
fectly willing  to  deal  with  the  amend- 
ment of  the  Senator  from  Nebraska, 
with  which  he  Is  familiar.  I  am  not 
sure  that  the  other  Senators  here  are. 
however.  So  I  do  not  know  that  it  Is 
cleared  yet. 


Mr.  EXON.  I  thought  it  had  been 
cleared. 

Mr.  GORTON.  I  suggest  the  Senator 
file  It  and  discuss  It  with  the  principal 
opponents  to  the  overall  bill,  and  per- 
haps we  can  do  it  in  1  or  2  minutes.  It 
looks  to  me  that  they  do  not  know 
what  it  is  about. 

Mr.  HEFLIN.  Mr.  President,  as  I  un- 
derstand It.  he  Is  filing  It  with  the  Idea 
of  meeting  the  post-cloture  require- 
ment. In  the  event  of  that,  all  he  has  to 
do  is  file  It  at  the  desk  and  we  can  do 
it.  Is  that  not  all  he  has  to  do  Is  file  It 
at  the  desk? 

The     PRESIDING     OFFICER.     The 
amendment  must  be  timely  filed  to  be 
germane. 
Mr.  HEFLIN.  All  right. 
Mr.  EXON.  Mr.  President,  I  will  com- 
ply with  the  wishes  of  my  colleagues. 

Mr.  HEFLIN.  In  order  to  clarify,  I 
think  If  there  are  amendments  people 
have.  If  there  Is  no  objection,  I  think  It 
may  be  extended  until  3  o'clock  or 
something  like  that.  If  people  have 
them.  I  do  not  know  of  any  more  I  am 
going  to  file  myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  HEFLIN.  Are  there  any  objec- 
tions to  that? 

Mr.  GORTON.  Mr.  President,  I  do  not 
think  I  am  authorized  to  make  that 
distinction  at  this  point.  The  Senator 
can  file  It  right  now,  and  then.  If  we 
settle  it  later,  we  can  take  It  up  and 
dispose  of  It  promptly,  which  I  hope 
will  be  the  case. 

Mr.  President,  I  find  myself  In  a 
somewhat  paradoxical  situation.  With 
almost  all  of  the  remarks  and  policy 
positions  presented  by  the  Senator 
from  Tennessee,  I  find  myself  In  agree- 
ment. Yesterday,  for  example,  I  voted 
with  him  against  a  limit  on  non- 
economic  damages  In  the  medical  mal- 
practice portions  of  this  bill,  at  least  in 
part  for  the  very  kind  of  reasons  that 
he  outlined.  I  also  found  most  forceful 
and  persuasive— having  used  It  my- 
self—his argimients  that  the  strongest 
case  for  congressional  legislation  In 
this  field  rests  In  the  field  of  product 
liability,  because  we  deal,  almost  with- 
out exception,  with  products  manufac- 
tured In  one  State,  sold  in  interstate 
commerce  In  a  national  market. 

I  lost  him.  however,  on  the  last 
turn — that  that  very  forceful  argument 
for  greater  uniformity  In  the  rules 
under  which  product  liability  litigation 
was  conducted  therefore  meant  that  we 
should  apply  this  bill  only  to  litigation 
conducted  In  Federal  courts,  whether  it 
be  product  liability  or  presumably 
other  forms  of  litigation  which  have 
now  been  adopted  as  a  part  of  this  bill. 
In  that,  I  profoundly  disagree  with  him 
and  find  it  somewhat  surprising  that 
he  and  other  good,  thoughtful  lawyers 
and  former  judges  In  this  body  would 
countenance  this  amendment,  even  if 
they  oppose  this  bill  overall. 

Now,  one  set  of  my  reasons  Is  purely 
pragmatic.  The  other  Is  academic  and 
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theoretical,  but  nonetheless  vitally  im- 
portant, perhaps  more  important  than 
the  practical  reasons.  The  practical 
reasons  are  that  95  percent  of  product 
liability  cases  are  filed  in  State  rather 
than  in  Federal  courts.  Ninety-five  per- 
cent. That  is  not  unlike  the  proportion 
of  all  cases  in  State  and  in  Federal 
courts.  Overwhelmingly,  legal  disputes 
are  decided  in  State  courts,  not  in  Fed- 
eral courts  themselves. 

So.  if  interstate  commerce  is  a  jus- 
tification, at  least  for  the  product  li- 
ability provisions  of  this  bill,  why 
should  the  rules  of  this  bill  be  limited 
to  litigation  conducted  in  Federal 
courts?  That  is  to  say.  5  percent  of 
such  litigation.  The  interstate  com- 
merce impacts  of  the  development,  the 
production,  the  distribution,  and  the 
use  of  products,  is  not  affected  in  the 
slightest  by  the  location  of  the  court  in 
which  disputes  or  problems  in  connec- 
tion with  those  products  arise.  If  the 
Interstate  commerce  clause  is  jus- 
tification for  any  Federal  rules  in  this 
field,  it  is  justification  for  such  rules  in 
State  courts  to  exactly  the  same  ex- 
tent that  it  is  justification  for  such 
rules  in  Federal  courts.  There  simply  is 
no  difference. 

The  interstate  commerce  is  not  the 
lawsuit,  it  is  not  the  litigation.  Mr. 
President;  the  interstate  commerce  is 
the  travel  of  the  product,  the  fact  that 
the  product  Is  produced  in  one  place, 
sold  in  another,  perhaps  developed  in  a 
third  and  used  by  a  particular  Individ- 
ual in  a  fourth  State,  or  maybe  in  10  or 
20  States  if  it  is  a  movable  product.  If 
we  are  going  to  have  a  set  of  rules  with 
respect  to  product  liability  litigation, 
obviously,  they  should  apply  in  all 
courts. 

Let  us  go  beyond  that.  We  have  said 
that,  at  the  present  time,  the  distribu- 
tion of  these  cases  is  approximately  95 
percent  to  5  percent.  We  also  have  op- 
position to  this  bill  primarily  on  the 
grounds  that  it  will  make  some  litiga- 
tion more  difficult  or  will  limit  the  re- 
covery of  punitive  damages.  So  the 
choice  now  of  any  lawyer  representing 
a  plaintiff  in  any  case  which  does  not 
have  more  severe  limits  on  this  litiga- 
tion than  are  contained  in  this  bill  will 
be  to  bring  that  litigation  in  State 
court.  In  fact.  If  a  lawyer  who  has  a 
choice  between  the  two  brought  it  into 
Federal  court,  that  lawyer  would  prob- 
ably be  guilty  of  malpractice.  What 
earthly  reason  would  there  be  to  bring 
such  a  case  in  Federal  court? 

So  instead  of  5  percent  of  all  cases  in 
Federal  court,  would  it  be  1  percent? 
Would  it  be  less  than  1  percent?  For  all 
practical  purposes,  it  would  approach 
zero.  We  would  gain  no  experience  In 
finding  which  set  of  rules  were  better 
by  the  passage  of  this  amendment. 

In  fact,  what  we  are  learning  with 
the  present  experimentation  is  some 
States  have  more  product  liability  liti- 
gation and  some  have  greater  punitive 
damage  awards  than  others  do. 


Now,  of  course,  this  amendment  ap- 
plies not  only  to  litigation  which  is 
commenced  in  Federal  Court  but  liti- 
gation which  is  originally  commenced 
in  the  State  court  and  removed  to  Fed- 
eral court.  And,  Mr.  President,  to  over- 
simplify the  case,  getting  into  the  Fed- 
eral court  with  a  product  liability  case 
like  this  is  almost  always  going  to  be 
based  on  what  is  called  "diversity  of 
citizenship."  That  is  to  say.  the  claim- 
ants, the  plaintiff:  in  one  State,  the  de- 
fendant is  from  another  State,  or  a  cer- 
tain amount  is  in  issue. 

If  that  Is  the  case,  and  the  original 
action  is  brought  at  a  State  court,  it 
can  be  removed  by  the  defendant  to  a 
Federal  court.  This  right,  however, 
does  not  exist  when  the  parties  are 
from  the  same  State  or  when  there  Is 
more  than  one  party  and  there  Is  a 
complete  and  total  diversity  of  citizen- 
ship. 

Again,  Mr.  President,  given  the  way 
in  which  claimant  lawyers  operate  In 
these  situations,  always  suing  or  al- 
most always  suing  not  just  the  manu- 
facturer but  the  retailer,  sometimes 
the  wholesaler,  the  developer,  and  the 
like,  again,  almost  any  competent  law- 
yer can  prevent  the  existence  of  diver- 
sity jurisdiction. 

Mr.  President,  I  would  predict,  I 
think  there  is  not  much  opportunity  to 
be  contradicted,  we  would  not  have  1 
percent  of  this  kind  of  litigation  actu- 
ally conducted  in  Federal  courts  if  this 
amendment  were  passed.  We  would  not 
get  this  experimentation.  We  would 
simply  see  to  it  that  the  relatively 
small  handful  of  such  lawsuits  now 
conducted  in  Federal  courts  ended  up 
being  conducted  in  State  courts. 

Even  more  troubling  to  me,  at  least. 
Mr.  President,  is  the  proposition  that 
this  so  profoundly  changes  the  nature 
of  diversity  litigation  in  Federal 
courts,  and  gives  such  a  reward  to 
those  who  game  the  system  to  find  the 
best  place  in  which  to  sue.  that  it  has 
been  exactly  the  opposite  role  that  has 
obtained  for  a  minimum  of  60  years  in 
this  country. 

Everyone  in  this  body  now  who  went 
to  law  school,  or  were  at  one  time  in 
law  school,  Is  familiar  with  the  case  in 
the  Supreme  Court  of  the  United 
States  called  Erie  Railroad  Co.  versus 
Tompkins  in  the  year  1938. 

The  Supreme  Court,  as  long  ago  as 
that  year,  found  lawyers  gaming  the 
system,  figuring  out  if  a  more  favor- 
able rule  of  law  were  going  to  be  ap- 
plied in  the  Federal  court  than  the 
State  court,  they  would  try  to  get  in  to 
the  Federal  courts. 

So  the  Supreme  Court  quite  wisely 
said  "Look,  you  bring  one  of  these 
product  liability  lawsuits  in  Federal 
court  or  remove  it  to  Federal  court,  we 
are  going  to  apply  exactly  the  same 
legal  rules  that  State  courts  in  that 
State  would  apply." 

So  we  cannot  get  a  better  deal,  a 
more  favorable  law.  a  more  favorable 


rule  by  going  into  Federal  court.  A  per- 
son would  get  exactly  the  same  rules. 
That,  of  course,  has  been  the  law  of  the 
country  ever  since.  It  is  that  Supreme 
Court  case  that  this  amendment  would 
overturn. 

I  do  not  mean  to  say  it  would  be  un- 
constitutional: certainly  it  would  be 
constitutional.  That  is  simply  a  ruling 
by  the  Supreme  Court  on  these  rela- 
tionships. But  if  Congress  wants  to  cre- 
ate an  entirely  different  rule.  It  can  do 
so. 

In  fact,  this  Congress  has  always  in 
the  past  followed  the  rule  of  Erie  ver- 
sus Tompkins.  When  Congress  does  cre- 
ate Federal  rules  of  tort  law— and  it 
does  in  the  Federal  Employees  Liabil- 
ity Act  and  the  Federal  Longshore  and 
Harbor  Workers  Compensation  Act. 
and  the  Merchant  Marine  Act^it  al- 
ways says  that  those  rules  are  going  to 
be  applied  in  any  court  wherever  it  is 
located  in  which  such  an  action  is 
brought,  so  that  the  system  cannot  be 
gamed. 

It  would  be  utterly  Improper,  Mr. 
President,  to  depart  from  that  wise  set 
of  rules  and  to  move  to  a  system  in 
which  consciously  we  set  up  one  set  of 
rules  for  actions  in  Federal  court  and 
another  completely  different  set  of 
rules  for  actions  in  State  courts. 

Nor  does  anything  in  the  bill  criti- 
cized by  the  Senator  from  Tennessee  on 
the  relationship  between  State  and 
Federal  courts,  undercut  or  contradict 
that.  If  I  understood  him  correctly,  the 
Senator  from  Tennessee,  said  that  this 
bill  would  have  Federal  courts  inter- 
preting State  law  through  the  circuit 
courts  of  appeal.  Not  so. 

I  will  read  the  section  that  has  to  do 
with  that  relationship  from  the  current 
bill.  It  says.  "Notwithstanding  any 
other  provision  of  law.  any  decision  of 
a  circuit  court  of  appeals  Interpreting 
a  provision  of  this  title,"  that  is  to 
say.  Federal  law  if  we  pass  this  "this 
title  shall  be  considered  a  controlling 
precedent  with  respect  to  any  subse- 
quent decision  made  concerning  the  in- 
terpretation of  such  provision  by  any 
Federal  or  State  court  within  the  geo- 
graphical boundaries  of  the  area  under 
the  jurisdiction  of  the  Circuit  Court  of 
Appeals." 

This  does  not  change  the  law.  This  is 
the  law  right  now— Federal  courts  have 
priority  in  the  interpretation  of  Fed- 
eral law.  At  least  at  the  Supreme  Court 
level,  that  determination  is  binding  on 
State  courts  when  State  courts  inter- 
pret Federal  law. 

Nothing  in  this  section  gives  Federal 
courts  of  appeal  the  right  to  Interpret 
State  laws.  It  only  gives  them  the 
right  to  interpret  this  law,  assuming 
that  we  pass  It.  which  is  something  in 
my  view  that  we  did  not  have  this  sec- 
tion in  the  bill  itself. 

But  to  return  to  the  argument,  the 
argument  is  presented  very  forcibly  by 
those  who  do  not  want  the  Congress 
legislating  in  this  entire  field,  who  are 
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content  with  50  to  53  different  jurisdic- 
tions on  tort  law.  They  have  a  lot  of 
precedent  on  their  side.  This  has  been, 
by  and  large  with  the  exception  of  cer- 
tain Federal  statutes,  the  way  in  which 
these  relationships  have  been  con- 
ducted in  the  past. 

The  impact  of  changes  in  the  legal 
system,  more  litigious  system,  higher 
judgments,  greater  risks  to  research 
and  development  of  products,  has  cre- 
ated an  urgency.  I  think  a  sufficient 
urgency,  to  move  cautiously  into  this 
field.  It  can  certainly  be  properly  ar- 
gued as  it  is  on  the  other  side  that,  no, 
we  should  not  Interfere  at  all. 

I  think  it  is  that  argument  that 
ought  to  be  made,  Mr.  President,  that 
we  should  not  Involve  ourselves  in 
these  issues,  that  we  should  defeat  this 
bill.  I  do  not  think  we  should  do  it  by 
presenting  an  amendment,  first,  which 
will  not  have  any  effect  because  there 
will  be  so  few  cases  brought:  and,  sec- 
ond, reverses  a  wise  decision  of  the  Su- 
preme Court  of  almost  60  years  in  age 
designed  to  prevent  forum  shopping,  by 
saying  whatever  court  a  person  is  In 
they  will  abide  by  the  same  rule  which 
this  bill  Is  consistent  and  which  this 
amendment  is  not. 

I  hope  we  can  get  on  to  debating  the 
merits  of  the  entire  bill,  product  liabil- 
ity, medical  malpractice,  rules  relating 
to  punitive  damages  and  the  like. 

As  I  say,  the  Senator  from  Tennessee 
Illustrated  the  fact  that  we  have  a 
problem,  that  we  have  a  problem  that 
crosses  State  lines.  I  believe  we  should 
do  something  about  that  problem,  but  I 
would  rather  see  Members  do  nothing 
than  to  totally  change  the  relationship 
between  the  State  and  the  Federal 
courts  In  the  manner  which  would  be 
accompllBhed  by  this  amendment. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let 
me.  first  of  all.  compliment  the  distin- 
guished Senator  from  Tennessee  for 
bringing  this  issue  to  the  Senate  In  the 
form  of  this  amendment.  I  think  it 
highlights  the  frustration  that  many 
Members  feel  at  this  point  In  the  con- 
sideration of  this  legislation. 

The  Senator  from  Washington  very 
correctly  points  out  that  this  may  be 
an  amendment  on  which  reasonable 
scholars,  even,  could  disagree  in  terms 
of  Its  impact  on  this  bill  before  the 
Senate. 

I  think  It  speaks  to  a  frustration  that 
we  have  seen  so  many  amendments 
adopted  now.  and  have  been  rejected, 
that  seek  to  enlarge  considerably  the 
subject  matter  which  was  first  pre- 
sented to  this  Senate  In  this  product  li- 
ability bin. 

I  think  it  Is  clear  that  there  Is  a 
sound  jurisdictional  basis  for  the  Con- 
gress to  legislate  In  this  area  under  the 
commerce  clause — at  least  that  is  my 
opinion— but  It  does  not  necessarily  ex- 
tend to  all  of  the  subjects  that  have 


been  debated  on  this  floor  after  the  bill 
has  been  called  up. 

We  have  now  undertaken  to  fully  ex- 
plore the  Federal  role  in  limiting  or 
modifying  or  writing  new  rules  for  pro- 
fessional liability  of  physicians  and 
others  in  the  health  care  area,  why  not 
insist  that  there  be  included  a  title  on 
architects  and  engineers  who  are  also 
professionals  and  who  are  held  to  a 
higher  standard  of  conduct  because 
they  are  professionals,  but  they  are  not 
Included. 

Are  we  going  to  permit,  then,  the  leg- 
islation to  proceed  and  have  all  other 
professionals  excluded  because  of  this 
omission?  Even  lawyers  are  profes- 
sionals in  the  view  of  most.  I  mean, 
they  are  held  to  the  same  high  stand- 
ard of  conduct  as  professionals.  So 
when  they  breach  their  duty  to  provide 
skilled  and  thoughtful  and  professional 
assistance  for  pay  to  some  member  of 
society,  they  are  held  liable  If  they 
breach  that  duty,  under  the  standards 
that  are  written  Into  the  law.  just  as 
physicians  are,  or  hospitals,  or  others. 
So  I  think  what  the  Senator  from  Ten- 
nessee is  pointing  out  Is  that  we  are 
out  into  the  deep  water  now  in  an  ef- 
fort to  comprehensively  reform  the 
civil  justice  system  of  the  United 
States,  piecemeal,  on  the  floor  of  the 
Senate. 

We  have  committees  that  have  juris- 
diction over  some  of  these  areas.  The 
Labor  Committee,  for  example,  had  a 
markup  session  and  reported  out  a  bill 
dealing  with  malpractice  liability  and 
reforms  in  that  area.  As  I  understand 
it,  that  was  the  basis  of  the  amend- 
ment of  the  Senator  from  Kentucky, 
Senator  McConnell,  on  medical  mal- 
practice, which  the  Senate  has  now 
adopted. 

I  understand  the  Banking  Committee 
also  is  considering  reporting  out  legal 
reform  legislation  dealing  with  securi- 
ties transactions  where  class  action 
suits  are  brought  against  companies  or 
brokerage  houses  for  various  alleged 
acts  of  negligence  or  breaches  of  duty 
to  the  general  public  with  respect  to 
the  value  of  securities  or  the  conduct 
of  officers  and  board  members  with  re- 
spect to  running  the  companies  in  a 
skilled  way,  or  at  least  up  to  that 
standard  that  is  owed  to  the  investor 
who  might  buy  stock  In  that  company. 

There  has  developed,  as  I  understand 
it,  a  sort  of  cottage  Industry  in  some 
legal  circles  of  bringing  these  kinds  of 
actions,  and  now  there  is  a  cry  for  re- 
form and  restraint  and  restrictions  on 
those  kinds  of  actions.  The  Banking 
Committee  has  taken  that  up.  They  are 
considering  it.  and  I  understand  they 
are  going  to  report  out  a  bill.  If  we  are 
going  to  reform  comprehensively  the 
civil  justice  system  of  this  country, 
why  not  await  the  advice  of  the  Bank- 
ing Committee  on  that  subject  and  In- 
clude that  as  a  title  In  this  bill  or  some 
bill? 

I  understand  the  Judiciary  Commit- 
tee has  now  before  It  a  proposal  by  the 


chairman  of  that  committee.  Senator 
Hatch  from  Utah,  which  Includes  sug- 
gestions for  other  reforms  in  the  civil 
justice  system  of  the  country. 

My  concern,  which  is  reflected  in  this 
amendment  of  the  Senator  from  Ten- 
nessee, is  that  we  have  gone  so  far  now, 
we  need  to  stop  and  say:  "Wait  a 
minute.  This  is  not  a  civil  justice  re- 
form bill.  It  is  not  all-Incluslve,"  and 
try  to  narrow  the  application  and  the 
scope  of  this  legislation  to  something 
that  more  narrowly  fits  the  purpose  of 
the  bill  that  was  brought  to  the  floor 
by  the  Commerce  Committee. 

This  bill  relates  to  products  liability. 
While  some  of  us  disagree  about  some 
of  the  provisions— we  might  want  to 
change  it.  amendments  ought  to  be 
considered— nonetheless,  it  had  a  fairly 
narrow  application  that  was  firmly 
based  upon  the  commerce  clause  of  the 
Constitution  giving  the  Congress  the 
power  to  legislate  In  this  area.  Some  of 
these  arguments  that  I  have  heard 
have  absolutely  nothing  whatsoever  to 
do  with  the  Federal  role  in  our  society. 

When  they  were  talking  about  set- 
ting the  lawyers'  fees  In  certain  contin- 
gent cases.  I  thought  back  to  the  time 
when  I  remember  organized  profes- 
sional groups  pleading  with  the  Con- 
gress to  do  something  about  the  Fed- 
eral Trade  Commission  because  they 
were  about  to  get  Into  the  fee  sched- 
ules of  local  professional  organizations. 
Do  you  remember  that?  Several  years 
ago  there  was  a  great  hue  and  cry  by 
the— well.  I  am  not  going  to  name  the 
groups.  They  might  get  more  attention 
than  they  want. 

But  the  point  is.  we  were  arguing 
that  the  Federal  Trade  Commission  did 
not  have  anything  to  do  with  the  set- 
ting of  fees  at  the  local  level  by  profes- 
sionals. That  was  something  that  was 
regulated  by  professional  societies,  or 
State  laws,  or  other  entities — not  the 
Federal  Government.  And  now  here  we 
are  being  asked  to  pass  judgment  on  a 
fee  charged  by  a  lawyer  to  his  client  in 
a  purely  local  action  maybe.  It  does 
not  have  anything  to  do  with  the  Fed- 
eral Government.  And  the  Federal  Gov- 
ernment should  not  have  anything  to 
do  with  that.  If  you  want  to  read  and 
give  effect  to  the  Constitution,  that 
separates  the  Federal  role  from  State 
governments'  roles  in  these  areas. 

So  I  am  troubled  about  where  we  are 
now.  I  think  at  some  point  we  may 
have  an  opportunity  to  consider  wheth- 
er this  bill  should  be  modified  In  a  way 
that  puts  It  more  nearly  back  to  where 
It  started  and  that  Is  dealing  with 
product  liability  rather  than  an  effort 
to  comprehensively  fix  or  modify  every 
conceivable  area  of  civil  justice  proce- 
dure or  substantive  law  that  strikes  a 
Senator  in  a  moment  of  serious  con- 
cern that  needs  to  be  addressed  on  this 
bill,  and  we  have  seen  those  amend- 
ments come  up  now,  and  I  guess  we  will 
see  many  others. 

So  I  again  compliment  the  Senator 
from  Tennessee  for  trying  to  put  in 


11784 


CONGRESSIONAL  RECORD— SENATE 


May  3,  1995 


May  3,  1995 


CONGRESSIONAL  RECORD— SENATE 


11785 


perspective  what  we  are  dolngr  here  and 
what  we  ought  not  to  be  doing  here. 
I  Intend  to  vote  for  his  amendment. 
The     PRESIDING     OFFICER     (Mr. 
DeWdje).    The    Senator    from    South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  we 
had  the  occasion  to  attend  the  funeral 
of  our  distinguished  former  colleague, 
Senator  Stennls.  Time  and  again  the 
visiting  Senators  who  had  served  with 
him  talked  about  his  wisdom.  My  only 
conmient  Is  the  wisdom  of  that  distin- 
guished gentleman  Is  not  lost  to  the 
Senate  when  you  hear  the  Senator 
from  Mississippi,  Senator  Cochran, 
talk.  He  does  talk  with  professional- 
ism. He  does  Ulk  of  trying  to  act  pro- 
fessionally with  respect  to  a  Federal 
legislative  body,  and  his  statement  on 
the  amendment  of  the  distinguished 
Senator  from  Tennessee  Is  music  to  my 
ears. 

This  has  been  sort  of  a  run-amok  sit- 
uation. When  the  Senator  from  Mis- 
sissippi says  It  is  not  the  intent  to  re- 
form the  whole  civil  justice  system,  we 
started  on  product  liability— that  is 
what  he  thought  and  that  is  what  I 
thought  but  that  Is  not  what  the  con- 
tract calls  for.  I  do  not  want  somebody 
to  say  I  had  gotten  partisan  on  this 
thing,  because  I  asn  welcoming  the  bi- 
partisanship with  respect  to  the 
amendment  of  the  Senator  from  Ten- 
nessee. But  the  RNC  talking  points 
show  they  do  not  have  any  idea  of 
product  liability.  But  they  do  have  the 
civil  justice.  The  contract  calls  for 
that.  And  you  have  seen  what  has  been 
provided.  Senator,  on  the  House  side, 
which  is  very,  very  disturbing. 

Right  to  the  amendment  of  the  Sen- 
ator from  Tennessee,  and  particularly 
his  address,  which  has  really  been 
music  to  my  ears.  It  is  like  a  drink  of 
water  in  the  desert,  because  he  talks 
professionally  of  the  duty  and  respon- 
sibility here  of  the  U.S.  Congress  and 
the  Federal  Government.  We  do  not 
find— and  I  agree  with  the  Senator 
from  Tennessee — the  need  for  the  Fed- 
eral Government  to  start  preempting 
local  jury  trials  and  the  handling  of 
tort  cases  at  the  local  level.  So  what  he 
is  saying  is,  to  try  to  keep  step  with 
the  theme  upon  which  he  was  elected — 
and  incidentally  It  has  been  the  theme 
upon  which  I  have  been  elected  for  28 
to  29  years— Is  that  the  government 
that  Is  the  best  government — the  Jef- 
fersonian  phrase  most  often  quoted — 
"is  that  closest  to  the  people"  and  the 
local  folks  decide  these  things. 

As  I  have  said  time  and  again  here, 
you  have  a  solution  looking  for  a  prob- 
lem, because  product  liability  cases  are 
on  a  diminishing  scale.  There  is  no 
Federal  problem  with  respect  to  the 
lawyers'  fees  nationally  with  respect  to 
their  clients. 

It  Is  only  to  deter  and  enhance  and 
enrich  the  manufacturer  that  we  even 
had  the  Abraham-McConnell  amend- 
ment. But  what  the  Senator  from  Ten- 


nessee does,  as  I  read  this  amendment. 
Is  sort  of  bring  a  little  order  out  of 
chaos.  With  respect  to  applicability, 
and  in  diversity  cases  under  title  18 
what  we  have  is  a  jurisdiction  and  a  re- 
sponsibility. 

So  this  would  apply  to  the  provisions 
of  this  bill,  and  diversity  only  In  those 
cases  that  have  been  removed  from  the 
State  courts  to  the  Federal  system. 
Yes.  We  have  in  Federal  court  a  respon- 
sibility at  the  Federal  level.  And  let  us 
apply  whatever  they  desire,  which  is 
almost  open  sesame  now  around  here.  I 
cannot  tell  what  the  next  thing  Is  com- 
ing up.  But  like  the  sheepdog  can  taste 
the  blood,  they  are  going  to  gobble  up 
all  the  rights  of  the  individuals  back 
home  because  all  of  a  sudden  we,  who 
have  been  elected  by  the  people  back 
home— think  the  people  back  home 
have  totally  lost  judgment.  We  have  to 
tell  them  how,  why,  where,  and  when. 
You  can  put  in  this  evidence  but  you 
cannot  put  in  this. 

If  that  is  necessary,  the  Senator  from 
Tennessee  says,  let  it  apply  in  those  di- 
versity and  removal  cases,  and  then  we 
will  have  fulfilled  our  responsibility.  I 
hate  to  talk  longer  on  the  amendment 
because  you  become  identified  with 
your  position  in  these  matters.  Some- 
body would  say— I  can  hear  them  now— 
"Well,  HOLLINGS  is  for  the  Senator 
from  Tennessee's  amendment,  you  had 
better  vote  against  It." 

I  am  trying  to  laud  the  distinguished 
Senator  from  Tennessee,  particularly 
his  comments.  I  just  listened  as  he 
went  chapter  and  verse  right  down  the 
line.  That  is  the  first  address  of  which 
I  had  the  occasion  to  hear  the  distin- 
guished Senator  from  Tennessee.  I  lis- 
tened to  him  through  his  client.  Sen- 
ator Howard  Baker,  years  ago  in  ear- 
lier proceedings.  But  now  he  is  speak- 
ing in  and  of  himself.  I  find  that  solid. 
When  they  talk  about  common  sense, 
that  solid  conunon  sense  Is  coming 
through  with  respect  to  this  particular 
issue  of  product  liability  and  the 
amendment  of  the  Senator  from  Ten- 
nessee. So  I  heartily  endorse  the  atten- 
tion, particularly  of  my  colleague  from 
West  Virginia,  one  of  the  leading  spon- 
sors on  this  bill. 

When  it  comes  down  to  law,  yes.  We 
have  a  responsibility  on  the  Federal 
side — diversity  and  removal.  And  let  us 
apply  whatever  everybody  decides  by  a 
majority  vote  is  necessary  to  occur. 
But  let  us  not  in  the  context  of  sim- 
plicity and  uniformity  come  back  In 
and  jumble  this  whole  thing  into  the  50 
jurisdictions  with  the  50  different  in- 
terpretations and  bring  it  up  to  the 
Federal  system  for  even  further  inter- 
pretations and  appeals  and  say  that 
what  we  have  now  Is  uniformity. 

The  Senator  from  Tennessee  gives  us 
uniformity.  There  is  no  question  about 
it  in  this  particular  amendment.  I 
heartily  endorse  his  initiative  and  his 
amendment. 

I  hope  we  can  sort  of  calm  down  now 
without  all  of  the  little  amendments  of 


interested  parties.  They  are  on  a  roll— 
you  can  see  by  the  way  the  votes  are 
going- to  affect  all  civil  cases  with  re- 
spect to  punitive  damages.  You  would 
never  think  that  would  occur  on  the 
floor  of  the  U.S.  Senate  because  puni- 
tive damages  had  a  salutary  effect  in 
our  society.  All  I  have  heard  is  about 
runaway  juries  and  the  legal  system  as 
a  lottery;  these  catcalls  you  might  call 
it.  It  is  almost  like  an  athletic  event 
up  here.  The  deliberative  body  Is  the 
cheerleadlng  section.  The  Senator  from 
Tennessee  says  let  us  get  out  of  the 
stands,  get  out  of  the  chair,  and  get 
down  on  the  field  of  responsibility  and 
act  like  Senators  and  legislate  where 
we  have  that  responsibility,  and  leave 
the  States  and  the  local  folks  to  their 
own  judgments,  their  own  consider- 
ations. 

It  Is  not  a  national  problem.  There 
have  been  problems  arising.  States 
have  treated  it  differently.  They  have 
all  revised  practically  all  of  their  prod- 
uct liability  laws  in  the  last  15  years. 
These  State  legislatures  come  up  and 
say,  "For  Heaven's  sake,  leave  us 
alone."  They  testified  before  the  Com- 
merce Committee.  The  Association  of 
State  Supreme  Court  Justices,  a  bipar- 
tisan group  says. 

For  Heaven's  sake,  let  us  not  put  thla 
thing  In  where  we  have  to  take  all  of  these 
words  of  art  and  Interpretation  In  the  50 
States.  Leave  us  alone. 

The  American  Bar  Association,  a  bi- 
partisan group  If  there  ever  was  one. 
and  a  study  group  of  lawyers  said  we 
studied  It  again.  It  is  totally  off  base. 
We  oppose  this  bill.  Mr.  President.  123 
legal  scholars  have  come  forward  and 
said  now  you  really,  in  an  effort  to  give 
what  you  call  common  sense  or  uni- 
formity or  fairness — to  get  the 
buzzwords  going — what  you  have  really 
done  is  given  the  highest  degree  of  un- 
fairness, the  highest  degree  of  complex- 
ity that  you  could  possibly  imagine. 
They  testified.  The  attorneys  general 
testified  against  this  measure.  There  it 
is. 

How  do  I  get  that  over  to  my  col- 
leagues? Well,  thank  heavens.  I  know  a 
lot  of  them  would  listen  to  the  leader- 
ship of  the  Senator  from  Tennessee, 
and  I  hope  they  will  on  this  particular 
score. 
I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  cer- 
tainly join  Senator  HOLLINGS  with  re- 
gard to  the  remarks  that  have  been 
made  by  the  distinguished  Senator 
from  Tennessee  and  the  distinguished 
Senator  from  Mississippi. 

The  Senator  from  Mississippi  talked 
about  the  fact  that  here  we  are  really 
going  with  this,  a  product  liability  to. 
in  effect,  change  all  civil  actions: 
changing  the  tort  laws.  All  of  a  sudden. 
we  have  adopted  the  Dole  amendment 
which  extends  to  all  civil  actions  af- 
fecting commerce.  Of  course,  under  the 


laws  pertaining  to  commerce.  It  does 
not  say  "interstate  commerce."  It  says 
"commerce."  I  mean  some  people  re- 
sent the  decision  pertaining  to  the 
Lopez  case  that  was  handed  down.  But 
this  does  not  say  "interstate  com- 
merce." It  says  affecting  "com- 
merce"—the  language  In  the  Dole 
amendment. 

I  wonder,  how  far  does  this  go?  Of  all 
civil  actions?  Civil  actions,  if  there  are 
civil  rights  cases,  based  on  State  law? 
Is  It  covered  by  this?  Does  this  apply  to 
that?  If  there  are  civil  rights  cases 
under  Federal  law,  are  they  affected  by 
this?  There  are  so  many  questions  that 
are  raised.  There  have  been,  for  exam- 
ple, longstanding  railroad  laws  pertain- 
ing to  FELA  cases.  Are  they  affected 
by  that?  There  are  longstanding  admi- 
ralty laws  which  are  civil  cases;  are 
they  affected  by  these  amendments?  Is 
the  Jones  Act,  which  is  another  matter 
pertaining  to  seafarers,  affected  by  this 
act?  There  are  so  many  things  that  just 
Immediately  come  to  mind  that  raise 
concerns  In  my  mind. 

Consider,  for  example,  the  antitrust 
laws  that  are  enacted  by  States.  You 
have  the  standard  of  three  times  dam- 
ages, and  as  the  bill  is  now  amended,  it 
Is  reduced  down  to  two  times. 

Economic?  If  there  are  no  non- 
economic  damages,  then  It  Is  reduced 
down  to  twice.  Are  we  changing  the 
antitrust  laws  In  reducing  the  pen- 
alties pertaining  to  those? 

Senator  Cochran  mentioned  that 
here  we  axe  attempting  to  change  all  of 
these  laws  on  the  floor  of  the  Senate. 

I  said  there  have  been  groups  that 
have  studied  the  tort  law.  There  is  the 
American  Law  Institute  that  has  pub- 
lished the  restatement  of  torts.  They 
have  published  the  restatement  of  a 
great  number  of  various  fields  of  law. 
This  product  liability  bill,  the  underly- 
ing bill,  has  no  resemblance  to  that 
study  group  which  has  over  the  years 
Included  defense  counsel,  plaintiffs 
counsel,  professors,  scholars,  and  peo- 
ple who  have  worked  on  the  concept  of 
tort  law,  including  product  liability 
law.  But  this  has  been  written  by  law- 
yers that  are  Interested  in  trying  to 
save  themselves  money,  and  they  are 
trying  to  save  themselves  money  at  the 
expense  of  Injured  people.  And  now  It  is 
being  extended  to  all  civil  actions. 

Now,  I  am  not  exactly  sure  what  the 
Thompson  amendment  does,  and  I 
would  like  to  sort  of  engage  in  a  col- 
loquy and  ask  the  Senator  some  ques- 
tions pertaining  to  It. 

From  what  I  have  been  able  to  read 
and  in  listening  to  my  colleague  speak, 
really  the  Senator's  amendment,  as  I 
understand  it,  limits  the  application  of 
the  underlying  bill  as  now  amended  to 
Federal  courts  only.  Is  that  correct? 

Mr.  THOMPSON.  That  is  correct,  I 
say  to  the  Senator. 

Mr.  HEFLIN.  In  other  words,  It  is  not 
controlling  on  actions  that  are  tried  in 
State   courts,   such   as   the   Senator's 


State  and  such  as  Senator  Cochran's 
State. 

Mr.  THOMPSON.  That  is  correct. 

Mr.  HEFLIN.  It  does  not  Impose  any 
of  those  provisions  that  are  in  the  un- 
derlying bill,  as  amended,  upon  the 
State  of  Tennessee,  the  State  of  Mis- 
sissippi, the  State  of  Alabama,  the 
State  of  New  York,  or  any  other 
State — It  does  not  Impose  those  provi- 
sions on  them;  is  that  correct? 

Mr.  THOMPSON.  That  is  absolutely 
correct 

Mr.  HEFLIN.  All  right.  Now,  the  pro- 
vision dealing  with  the  interpretation 
of  the  court  of  appeals,  which  is  In  the 
underlying  bill,  the  court  of  appeals 
that  might  interpret  a  district  court 
and  the  Federal  courts,  that  decision 
that  is  made  relative  to  the  underlying 
bill,  as  amended,  would  not  affect  pro- 
ceedings in  a  State  court? 

Mr.  THOMPSON.  Under  my  amend- 
ment, that  is  correct. 

Mr.  HEFLIN.  As  I  understand  it,  the 
Senator's  amendment  does  not  create  a 
new  cause  of  action  or  a  Federal  cause 
of  action.  Is  that  correct? 

Mr.  THOMPSON.  That  is  exactly  cor- 
rect. 

Mr.  HEFLIN.  In  other  words,  the 
Senator's  amendment.  In  effect,  says 
that  the  provisions  of  the  underlying 
bill — you  have  provisions  dealing  with 
punitive  damages;  you  have  provisions 
dealing  with  misuse  and  alteration; 
you  have  standards  that  are  created 
relative  to  punitive  damages;  you  have 
provisions  dealing  with  intoxication 
and  defenses  on  that 

Mr.  THOMPSON.  In  the  medical  area 
also. 

Mr.  HEFLIN.  You  have  the  blomate- 
rlals  provision  and  all  of  that  in  the 
product  liability  bill.  Are  those  provi- 
sions limited  strictly  to  cases  that  are 
tried  in  Federal  district  courts? 

Mr.  THOMPSON.  That  Is  correct. 

Mr.  HEFLIN.  All  right.  So,  now.  If  I 
understand  it  from  the  Senator's 
speech  and  also  Senator  Simon's 
speech,  the  Senator's  idea  is  that  this 
would  be  an  experiment,  in  effect  a 
pilot  program  for  a  period  of  time  In 
which  you  would  determine  how  it 
would  work,  and  from  it.  State  courts 
could  use  the  experience.  State  could 
learn  from  that  experience?  And,  of 
course.  Congress  could  look  at  the 
same  thing  and  learn  from  the  experi- 
ences that  might  be  contained  therein; 
is  that  correct? 

Mr.  THOMPSON.  Yes,  that  Is  correct. 

It  occurs  to  me  on  that  point  that 
States  have  learned,  for  example,  from 
the  Federal  Rules  of  Civil  Procedure 
and  I  believe  also  perhaps  the  Federal 
Rules  of  Criminal  Procedure.  Federal 
courts  adopted  rules  that  proved  to  be 
effective,  and  after  a  period  of  time 
States  like  Tennessee  and  others 
adopted  State  rules  that  resemble  very 
much  or  in  some  cases  are  identical  to 
the  Federal  rules,  because  over  a  period 
of  time  they  proved  to  be  salutary  and 
desirable. 


Mr.  HEFLIN.  All  right.  The  distin- 
guished Senator  from  Tennessee,  I  am 
sure,  knows  of  the  doctrine  which  came 
out  of  a  case  in  the  Supreme  Court 
called  Erie  versus  Tompkins.  Now,  Erie 
versus  Tompkins  basically  says  that 
State  law  prevails  in  diversity  cases 
and  prevails  in  Federal  cases  in  the 
event  that  the  Federal  law  is  not  writ- 
ten to  approach  it.  In  other  words,  if 
there  Is  a  void  in  Federal  law,  then  the 
concept  is  that  State  law  will  be  fol- 
lowed under  the  doctrine  of  Erie  versus 
Tompkins  in  the  Federal  courts. 

Mr.  THOMPSON.  Yes.  The  Federal 
court  can  follow  the  substantive  law  of 
the  State. 

Mr.  HEFLIN.  The  Senator  Is  correct 
in  regard  to  substantive  law.  So  if  this 
particular  bill,  as  amended,  is  silent 
relative  to  a  State  law  and  is  not  pre- 
empted, then  a  Federal  court  would 
continue  to  apply  State  substantive 
law  in  a  case  brought  In  the  Federal 
courts?  Is  that  correct? 

Mr.  THOMPSON.  That  Is  absolutely 
correct.  In  other  words.  In  other  diver- 
sity cases  not  covered  by  the  provi- 
sions of  this  amendment  or  the  under- 
lying bill,  Erie  would  apply  and  the 
substantive  law  of  the  States  as  always 
would  still  apply  in  those  cases. 

Mr.  HEFLIN.  Basically,  I  have  a  res- 
ervation on  the  philosophical  view- 
point. I  think.  No.  1,  as  the  bill  pres- 
ently stands,  as  it  is  amended,  the  Sen- 
ator's amendment  is  an  Improvement.  I 
do  have  reservations  as  to  whether  or 
not  from  a  philosophical  viewpoint  we 
ought  to  be  legislating  in  an  area  that 
has  been  left  to  the  States  for  many 
years.  And  so  It  is  a  question  of  fed- 
eralism. I  am  in  somewhat  of  a  conflict 
as  to  whether  or  not  I  would  support 
the  Senators  amendment,  and  that  is 
something  I  am  going  to  think  about 
and  give  a  little  more  thought  to. 

Mr.  THOMPSON.  If  I  could  respond 
to  that  point  just  a  moment.  I  think 
the  Senator  is  reflecting  a  conflict  that 
is  going  on  within  a  lot  of  us.  A  lot  of 
us  understand  the  concern  of  our  con- 
stituencies that  businesses,  and  so 
forth,  have  legitimate  complaints.  A 
lot  of  us  are  also  concerned  about  this 
rush  to  judgment,  where  the  U.S.  Con- 
gress and  the  Federal  Government  are 
on  the  verge  of  supplanting  200  years  of 
State  law,  at  a  time  when  many  of  us 
are  saying  in  other  areas,  whether  it  be 
welfare  reform,  regulatory  reform, 
taxes,  or  unfunded  mandates,  we  are  all 
saying  get  the  Government  out  of  the 
States'  business.  States  are  where  the 
innovation  is  going  on.  Let  them  take 
care  of  themselves.  So  we  are  all  en- 
gaged in  that  conflict. 

Product  liability  has  been  discussed 
in  the  Chamber  of  this  body  for  many 
years,  long  before  I  arrived.  The  Sen- 
ator, I  am  sure,  has  engaged  in  those 
debates  over  the  years.  I  think  there  is 
a  feeling  that  this  is  an  area  wherein 
there  is  more  justification  for  our  in- 
volvement ot\  the  Federal  level  because 
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of  the  Inherent  interstate  nature  of  the 
activities.  Seventy  percent  of  all  man- 
ufactured goods  now  travel  In  Inter- 
state commerce. 

U I  had  my  desire,  if  I  could  write  the 
legislation,  or  I  could  come  to  the  con- 
clusion, perhaps  this  Is  not  where  I 
would  be.  But  I  see  the  freight  train 
going  down  the  tracks,  and  I  think  we 
at  some  point  have  a  responsibility  to 
at  least  try  to  make  sure  that  we  wind 
up  in  as  good  a  position  as  we  can.  And 
for  me,  that  is  carving  out  an  area  and 
saying,  look,  if  we  are  going  to  do  this, 
let  us  not  go  all  across  the  board.  Let 
us  not  usurp  all  State  laws  across  the 
board  dealing  in  these  areas  without 
knowing  what  we  are  doing. 

The  Senator  from  Alabama  men- 
tioned and  in  5  minutes  raised  a  dozen 
questions  that  nobody  knows  the  an- 
swers to.  The  answers  will  be  decided 
through  reams  and  reams  and  reams  of 
court  decisions  throughout  this  Nation 
over  the  next  several  years.  We  will 
create  more  lawyer  work  than  we  ever 
dreamed  of  because  of  what  is  going  on 
here. 

So  what  I  am  saying  is,  let  us  take 
the  basic  part  of  the  original  underly- 
ing legislation,  which  has  to  do  with 
products  liability,  which  has  more  of 
an  interstate  nature  to  it  than  what 
goes  on  in  some  small  law  office,  what 
goes  on  in  some  accountant's  office, 
what  goes  on  in  some  doctor's  small  of- 
fice or  any  of  these  other  areas,  and 
couple  that  with  the  interstate  nature 
of  most  of  products  litigation,  and  that 
is  diversity  cases. 

Incidentally,  I  disagree  with  my  dis- 
tinguished colleague  from  Washington 
concerning  the  number  of  diversity 
cases  filed  in  Federal  courts.  Last  year, 
the  Administrative  Office  of  the  U.S. 
Courts  reported  that  22,000  products 
cases  were  filed — tried  or  disposed  of^ 
in  Federal  courts.  That  represents  ap- 
proximately 45  percent  of  all  products 
cases. 

So,  close  to  half  of  all  products  cases, 
under  my  amendment,  would  get  the 
benefit  of  this  new  Federal  rule  and 
legislation  that  we  are  proposing.  But 
at  least  we  would  not  be,  in  one  fell 
swoop,  supplanting  all  of  the  State  law 
that  has  been  developed  over  200  years. 

I  believe  that  it  is  justified  and  it 
makes  some  sense  in  this  area  and 
would  allow  us  to  take  a  deep  breath 
and  look  and  see  what  we  have 
wrought,  whether  or  not  it  is  working, 
whether  or  not  Insurance  rates  are 
being  affected,  whether  or  not  this  is 
something  that  States  want  to  emulate 
or  something  that  we,  as  the  U.S.  Con- 
gress, want  to  backtrack  on  and  say  we 
made  a  mistake.  Under  this,  we  could 
unscramble  the  Federal  egg  a  whole  lot 
better  than  if  we  changed  all  the  laws 
in  the  States,  got  years  of  decisions, 
new  decisions  based  on  those  laws, 
learned  that  we  were  wrong,  got  a  new 
group  in  the  majority  in  this  body  and 
in  the  House  and  had  them  come  in  and 


impose  their  will  and  their  concept  of 
justice  and  respond  to  their  clients  and 
their  constituents. 

I  think  it  would  be  a  mess.  I  think  we 
jire  asking  for  a  real  mess  down  the 
road.  What  I  am  trying  to  avoid  with 
this  amendment  is  that  kind  of  result, 
which  I  think  would  wreak  havoc  with 
our  court  system  in  this  country. 

(Mr.  HATCH  assumed  the  chair.) 

Mr.  HEFLIN.  Mr.  President,  the  Sen- 
ator keeps  using  the  word  "Interstate." 
As  I  read  the  language  that  we  have 
now  adopted,  it  is  applied  in  regard  to 
punitive  damages  in  any  civil  action 
whose  subject  matter  affects  com- 
merce, not  interstate  commerce,  but 
commerce.  Actually,  it  seems  to  me 
that  commerce  is  affected  almost  by 
every  conceivable  type  of  action  if 
there  is  a  transaction.  That,  to  me, 
under  this  language  that  is  now  in 
here,  makes  it  so  broad.  It  affects  com- 
merce and  affects  that  aspect  of  it. 

Now,  under  the  Senator's  amend- 
ment, he  would  allow  for  actions  that 
are  transferred,  removed  from  the 
State  courts  to  the  Federal  courts.  And 
that  is  what  is  known  as  a  removal  ac- 
tion. 

It  is  my  understanding  today  that  I 
think  we  passed  in  the  Senate  some 
bills  that  would  enlarge  the  jurisdic- 
tion. But  the  present  jurisdiction  is 
that  If  the  suit  is  for  $50,000  or  less,  you 
cannot  remove  it  from  the  State  court 
to  the  Federal  coiu-t.  So,  therefore, 
those  types  of  cases  of  a  frivolous  na- 
ture seeking  small  damages  relative  to 
this  matter  would  stay  in  the  State 
court  If  they  are  $50,000  or  less.  Does 
the  Senator  Interpret  it  that  way? 

Mr.  THOMAS.  Yes.  I  do. 

Mr.  HEFLIN.  Now.  if  you  are  seeking 
punitive  damages,  you  are  limited  in 
the  amount  that  you  claim  with  regard 
to  the  removal.  So,  chances  are,  you 
are  not  going  to  have  many  punitive 
damage  cases  that  are  affected,  since 
there  is  a  limit  in  the  amount  of 
money  that  you  sue  for,  in  the  removal 
of  those  small  type  cases.  Does  the 
Senator  agree  with  that? 

Mr.  THOMPSON.  I  am  sorry,  I  missed 
that. 

Mr.  HEFLIN.  I  was  just  saying  that, 
looking  at  punitive  damages,  we  look 
upon  that  as  being  in  big  figures.  But  if 
the  suit  is  only  for  $50,000,  then  the 
amount  that  you  sue  for  Includes  if  you 
seek  punitive  damages  and  it  puts  a 
cap  on  it.  You  cannot  recover  more 
than  you  can  sue  for  and  if  you  do  not 
sue  for  more  than  $50,000,  then  you  stay 
in  the  State  courts  and  it  is  not  remov- 
able to  the  Federal  court. 

Mr.  THOMPSON.  I  think  that  is  cor- 

VQQt, 

Mr.  HEFLIN.  All  right. 

Now,  I  am  not  sure  that  I  understand 
this  provision,  the  last  one.  which  is 
No.  8.  It  reads: 

In  section  102(c),  add  the  following:  new 
paragraph: 

(8)  create  a  cause  of  action  or  provide  for 
Jurisdiction  by  a  Federal  Court  under  section 


1331  or  1337  of  title  28.  United  States  Code, 
that  otherwise  would  not  exist  under  appli- 
cable Federal  or  State  law. 

Now,  that  provision  in  there,  I  be- 
lieve, is  in  the  bill  that  was  Introduced. 
That  is  to  prevent  saying:  "Create  a 
Federal  cause  of  action,"  and  therefore 
leaves  it  strictly  to  the  preemption 
that  is  in  this  bill  as  amended  and  does 
not  create  a  separate  cause  of  action  at 
the  Federal  courts;  is  that  correct? 

Mr.  THOMPSON.  That  is  correct. 

Mr.  HEFLIN.  I  thank  the  Senator.  I 
appreciate  the  distinguished  Senator 
from  Tennessee  responding  to  my  ques- 
tions relative  to  these  matters.  I  have 
a  better  understanding  relative  to  what 
his  amendment  attempts  to  do. 

I  might  just  ask  him,  too,  in  this  re- 
gard, I  believe  if  we  look  at  the  Federal 
law  and  the  Federal  Rules  of  Civil  Pro- 
cedure that  apply,  the  distinction  be- 
tween equity  and  civil  cases  Is  now 
combined  into  civil  cases. 

So  In  the  Federal  law  that  we  have 
today  under  the  Federal  Rules  of  Civil 
Procedure,  cases  that  we  used  to  make 
a  distinction  between — we  used  to  have 
really  three  types  of  cases.  You  would 
have  criminal  cases,  you  would  have 
civil  cases,  and  equity  cases. 

But  the  Federal  Rules  of  Procedure, 
of  course,  which  are  not  affected  by 
Erie  versus  Tompkins,  are  now  com- 
bined and  you  have  equity  and  civil 
cases  in  It.  So,  basically,  under  the 
present  Dole  amendment,  basically 
what  we  are  looking  at  are  really  two 
types  of  cases — criminal  cases  and  civil 
cases. 

Under  this,  in  regard  to  the  Dole 
amendment  as  to  punitive  damages,  in 
other  words,  the  only  thing  It  really 
excludes  is  criminal  cases.  Would  the 
Senator  agree  with  that? 

Mr.  THOMPSON.  That  seems  to  be 
the  result  of  it. 

Mr.  HEFLIN.  I  yield  the  floor. 

Mr.  THOMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  THOMPSON.  Mr.  President,  I, 
too,  share  the  concern  of  the  Senator 
from  Alabama  concerning  the  applica- 
tion of  the  commerce  clause  to  some  of 
the  amendments  that  we  have  already 
adopted.  I  suppose  the  courts  will  have 
to  determine  whether  or  not  there  is 
sufficient  interstate  commerce  with  re- 
gard to  some  of  these  matters  in  the 
future. 

In  response  to  some  of  the  comments 
made  by  the  Senator  from  Washington, 
I  have  already  pointed  out  that  accord- 
ing to  the  American  Bar  Foundation, 
which  is  an  Independent  body,  separate 
from  the  American  Bar  Association, 
that  if  you  include  all  the  product  li- 
ability cases  filed  In  Federal  court, 
plus  those  removed  to  Federal  court — 
In  other  words,  the  subject  of  this 
amendment — you  have  approximately 
45  percent  of  the  product  liability  cases 
that  were  filed  last  year.  So  this  is  not 
a  situation   where   only   a  handful   of 


cases    would    be    brought    in    Federal 
court. 

Second,  the  amendment  which  I  pro- 
pose is  not,  as  it  has  been  character- 
ized, a  killer  amendment  designed  to 
oppose  any  kind  of  reform.  We  started 
off  early  on  in  this  body  dealing  with 
frivolous  lawsuits.  The  only  provision 
in  any  of  this  debate  that  actually 
deals  with  frivolous  lawsuits  is  the  one 
Senator  Brown  proposed  concerning 
rule  11.  I  supported  that.  We  need  a 
stronger  rule  11  to  take  care  of  frivo- 
lous lawsuits. 

Beyond  that,  it  would  be  easy  enough 
to  simply  oppose  any  legislation  be- 
cause it  Interferes  with  States'  legiti- 
mate rights  in  these  areas.  We  are  not 
doing  that.  We  are  trying  to  strengthen 
this  and  come  up  with  something  that 
not  only  will  pass  but  will  not  cause  us 
to  regret  our  actions  later.  Our  amend- 
ment will  give  us  an  opportunity  to  see 
whether  or  not  these  broad-range 
measures  work  in  the  Federal  court 
system,  which  is  the  system  that  we 
ought  to  be  concerned  with  and  with 
which  we  can  legitimately  deal. 

The  question  arises:  Why  would  any- 
body ever  file  a  lawsuit  in  Federal 
court  anymore  under  the  Thompson 
amendment?  There  are  several  reasons. 
For  example,  the  underlying  bill,  I  be- 
lieve, has  a  20-year  statute  of  repose. 
Tennessee  has  a  10-year  statute  of 
repose.  If  it  is  past  10  years  since  the 
product  was  manufactured,  you  would 
certainly  bring  the  case  in  Federal 
court,  not  State  court,  because  you 
would  want  to  get  the  benefit  of  that 
statute  of  repose. 

Also,  Che  State  of  Washington  and 
other  States  have  no  punitive  damages 
at  all.  A  plaintiff  would  certainly  not 
want  to  bring  a  case  in  State  courts  in 
Washington  if  he  had  an  opportunity  to 
do  otherwise. 

On  the  preemption  of  State  law,  per- 
haps we  are  just  passing  in  the  night, 
as  far  as  our  conversation  is  concerned, 
but  the  underlying  bill  certainly  pre- 
empts State  law  with  regard  to  the 
subject  matter  covered  by  the  underly- 
ing bill.  So  you  have  a  Federal  circuit 
determining  what  the  interpretation  of 
that  law  is  and  then  the  States  have  to 
follow  that  Federal  court  interpreta- 
tion of  Chat  Federal  law  in  cases  that 
are  decided  before  them. 

On  the  question  of  forum  shopping, 
under  Che  underlying  bill,  you  could 
have  50  different  sets  of  rules  in  50  dif- 
ferent States.  For  example,  with  regard 
to  caps,  they  are  only  caps.  States  are 
free  to  do  more  restrictive  things  if 
they  are  within  those  caps.  They  can- 
not do  more  liberal  things,  as  far  as 
plaintiffs  are  concerned.  They  can  do 
more  restrictive  things. 

You  can  have  50  different  sets  of 
rules.  You  can  have  plaintiffs  shopping 
through  50  different  States  in  some  sit- 
uations under  the  underlying  bill.  At 
least  under  this  amendment,  there  will 
be  many  cases  that  are  properly  remov- 


able to  Federal  court.  When  those  cases 
are  removed,  we  will  have  one  Federal 
standard. 

So,  Mr.  President,  I  respect  my  dis- 
tinguished colleague  from  Washington 
and  what  he  is  trying  to  do  in  his 
strong  fight  for  a  products  bill.  I  sug- 
gest to  him  that  what  we  are  doing 
here,  in  the  long  run  will  strengthen 
his  efforts  Instead  of  diminish  them.  I 
certainly  hope  this  amendment  gets 
fujl  consideration  in  this  body.  Thank 
you.  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am 
proud  the  Senator  from  Tennessee  Is  on 
the  Judiciary  Committee  working  with 
us  on  many  Issues.  With  regard  to  this 
amendment,  I  am  very  concerned  about 
it  because  I  believe  this  amendment 
would  undermine  much  of  what  our 
tort  reform  efforts  on  the  floor  of  the 
Senate  really  are  about  and  undermine 
what  we  have  been  trying  to  do  this 
week. 

Senator  Thompson's  amendment,  as  I 
view  it,  would  strictly  limit  the  cov- 
erage of  tort  reform  legislation  and,  in 
my  opinion,  would  take  the  whole  sub- 
stance out  of  this  legislation. 

Only  4  to  5  percent  of  tort  cases  are 
filed  in  our  Federal  courts.  That  is  still 
a  significant  number,  but  it  is  still 
only  4  to  5  percent.  That  Is  according 
to  the  Department  of  Justice  flgxires. 
Thus,  under  the  Thompson  amend- 
ment, the  vast  majority  of  litigation 
abuses  in  this  country  would  go  un- 
checked if  his  amendment  is  adopted. 
Plaintiffs  would  be  able  to  sue  in  State 
courts  to  avoid  having  their  suits  sub- 
ject to  the  Federal  law.  Although  in 
some  cases  defendants  might  be  able  to 
remove  State-filed  cases  to  l^^ederal 
courts,  plaintiffs'  lawyers  will  surely 
plead  their  cases  in  ways  to  prevent  re- 
moval to  Federal  courts.  The  end  re- 
sult is  that  defendants  may  be  sub- 
jected to  vastly  different  substantive 
legal  standards,  depending  on  the 
whims  or  designs  of  plaintiffs,  and  that 
simply  is  not  fair. 

Under  the  Thompson  amendment, 
parties  would  be  uncertain  about  what 
laws  would  apply  to  their  conduct.  If 
sued  in  State  court,  one  rule  would 
apply.  If  sued  in  Federal  court,  an  en- 
tirely different  set  of  laws  could  apply. 
That  uncertainty  will  not  address  the 
harmful  effects  on  our  economy  today 
and  the  harmful  effects  that  this  bill  is 
trying  to  cure.  For  example,  higher  li- 
ability insurance  rates  have  been  a 
problem  in  this  country  for  years  due 
to  abusive  litigation.  Under  the 
Thompson  amendment,  insurance  com- 
panies will  not  be  able  to  significantly 
reduce  liability  insurance  rates  be- 
cause they  will  have  no  idea  what  risks 
they  are  going  to  face.  They  will  have 
no  idea  where  businesses  and  other 
groups  they  insure  will  be  sued.  The 
rates  will  continue  to  remain  high,  and 


all  of  those  higher  rates  will  continue 
to  be  passed  on  to  you  and  me  as  con- 
sumers. 

So  the  people  who  really  lose,  if  we 
do  not  pass  this  tort  reform  legislation, 
this  product  liability  legislation,  as 
amended  In  its  current  form,  will  be 
every  consumer  In  this  country. 
Consumer  losses  amount  to  trillions  of 
dollars  over  time,  and  I  think  it  is  time 
for  us  to  face  up  to  these  problems. 

Look,  I  have  been  a  trial  lawyer.  I 
have  tried  hundreds  of  cases  In  my 
legal  career,  many  of  which  are  cases 
involving  torts.  I  have  to  tell  you  that 
I  think  much  good  Is  done  by  trial  law- 
yers who  try  to  stand  up  against  some 
of  the  evils  In  society  by  bringing  liti- 
gation with  regard  to  torts  that  are 
committed.  However,  we  really  In  this 
country  have  gone  way  over  to  one  side 
to  the  point  where  the  deck  is  stacked. 
This  bill  is  an  attempt  to  try  to  bring 
our  laws  back  to  the  middle  where  peo- 
ple are  treated  fairly,  where  lawyers 
can  still  win  their  cases,  where  lawyers 
can  still  win  substantial  verdicts,  but 
where  lawyers  no  longer  get  these  run- 
away verdicts.  These  runaway  verdicts 
really  are  happening  in  this  country 
with  greater  frequency. 

I  might  add,  this  kind  of  legislation, 
ais  evidenced  by  the  Thompson  amend- 
ment, is  highly  unusual.  It  is  one  thing 
to  apply  different  procedural  rules  to 
cases  brought  In  Federal  or  State 
courts.  It  is  entirely  another  question 
to  apply  a  different  substantive  rule. 
Ever  since  the  landmark  decision  in 
Erie  versus  Tompkins,  it  has  been  clear 
that  Federal  courts  sitting  in  diversity 
cases  apply  the  substantive  rules  of 
State  law. 

This  amendment  would  present  a 
striking,  perhaps  even  unprecedented, 
application  of  a  Federal  law.  The  very 
same  tort  case  would  proceed  in  State 
court  under  one  substantive  law,  but  if 
removed  to  Federal  court  In  the  same 
State,  because  of  diversity,  a  different 
substantive  law  would  apply  to  it.  In 
my  view,  this  does  not  make  sense. 

Senator  Thompson  acknowledges 
that  the  commerce  clause  clearly  em- 
powers Congress  to  act  over  product  li- 
ability cases.  This  is  not  an  area  in 
which  Congress  ought  to  stay  its  hand, 
because  the  high  cost  of  litigation 
abuses  cross  State  lines  and  because 
they  are  a  serious  problem.  I  person- 
ally believe  this  Is  an  area  in  which  a 
limited  Federal  solution  is  amply  justi- 
ned. 

Now,  I  have  had  judges  all  over  this 
country  come  to  me  and  say.  "You 
must  do  something  about  punitive 
damages"— from  the  highest  courts  of 
this  land— because  they  try  not  to  be 
activist  judges  and  do  not  believe  that 
they  can  resolve  this  problem,  and  it  is 
going  to  take  congressional  enactment 
to  do  so. 

In  the  last  amendment,  the  Dole- 
Exon-Hatch  amendment,  we  made  a 
great  effort^-and  it  did  pass— to  try  to 
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resolve  some  of  these  punitive  damage 
problems.  I  think  that  amendment  will 
help  us  to  get  those  problems  resolved. 
If  we  bifurcate  the  system  saying  that 
amendment  only  applies  to  the  Federal 
courts  and  not  to  the  State  courts,  we 
will  continue  this  runaway  system  of 
punitive  damages  that  Is  hurting  ev- 
erybody In  America.  And  In  the  proc- 
ess, we  win  be  hurting  the  Federal 
courts  as  well  and  the  right  of  people 
to  go  to  Federal  court. 

As  a  trial  lawyer.  I  went  to  both 
State  and  Federal  courts  on  a  regular 
basis.  I  have  to  say  that  I  enjoyed  both 
of  them,  and  I  found  competent  people 
In  both  courts.  But  there  were  areas  of 
the  law  where  the  Federal  courts  were 
better.  There  were  areas  of  the  law 
where  the  State  courts  were  better.  I 
tried.  In  the  Interest  of  my  clients,  to 
do  the  best  I  could  by  bringing  the 
cases,  when  I  could,  in  either  of  the 
courts  and  made  the  choice. 

As  a  trial  lawyer  In  those  days — true. 
I  am  arguing  for  a  time  past.  19  years 
ago  as  a  trial  lawyer — our  major  claims 
were  for  economic  and  noneconomlc 
damages,  compensatory  or  non- 
economic  damages.  We  were  able  to  get 
substantial  verdicts  by  presenting  our 
cases  on  those  two  theories.  You  very 
seldom  alleged  punitive  damsiges  un- 
less there  was  egregious  or  Intentional 
or  willful  conduct  that  justified  puni- 
tive damages.  But  In  this  day  and  age. 
It  Is  almost  malpractice  to  not  plead 
punitive  damages,  even  In  simple  neg- 
ligence cases  In  some  of  these  States 
where  the  laws  have  gone  awry  and 
where  the  courts  have  In  essence  been 
captives  of  certain  trial  lawyers  who 
literally  are  hurting  the  practice  of  law 
throughout  this  country  by  their  vora- 
cious desire  to  make  money  at  all 
costs,  under  the  guise  that  they  are 
helping  consumers  and  those  who  are 
Injured,  when  In  fact  the  people  who 
are  primarily  being  helped  are  really 
those  particular  trial  lawyers  who  have 
been  doing  this. 

I  can  remember  In  one  State,  In  a 
contest  over  a  Supreme  Court  nomina- 
tion, where  there  was  a  reformer  run- 
ning for  the  Supreme  Court  and  the 
other  person  was  a  total  captive  of  cer- 
tain trial  lawyers  In  that  State.  In  one 
evening,  15  trial  lawyers  raised  over 
$1V^  million  for  their  clone,  for  their 
captive,  for  the  person  who  would  rule 
for  the  plaintiffs  no  matter  what  the 
law  said,  or  no  matter  what  the  law 
meant.  Now,  that  Is  wrong.  We  are  try- 
ing to  resolve  these  problems  with  this 
particular  bill. 

My  colleague  from  Tennessee  Is  very 
sincere  In  this  amendment.  I  have  some 
feelings  about  it  myself,  because  I  per- 
sonally do  not  want  to  see  Injured  par- 
ties unable  to  receive  adequate  com- 
pensation for  the  injuries  they  suf- 
fered. On  the  other  hand,  I  do  not  want 
to  see  everybody  else  In  America  Irked 
because  we  will  not  curtail  some  of  the 
abuses  that  really  go  on  In  trial  prac- 
tice every  day. 


I  am  also  very  concerned  because  I 
think  some  of  these  lawyers  are  really 
hurting  my  beloved  profession.  To 
some  of  them,  these  problems  do  not 
mean  anything.  It  Is  just  a  voracious 
desire  to  make  money  at  the  expense  of 
really  virtually  everybody.  I  think  It  Is 
time  to  get  some  system  that  works, 
that  is  fair,  that  still  protects  the  In- 
jured parties,  but  does  not  run  away, 
like  our  current  system  has  been  doing 
In  a  great  number  of  States. 

Now,  there  are  few  States  where  It  Is 
just  outrageous,  and  In  a  great  number 
of  States  we  are  finding  outrageous  pu- 
nitive damage  awards  from  time  to 
time.  In  some  States.  It  is  almost  all  of 
the  time.  As  I  said,  it  has  become  a 
rule  rather  than  an  exception  to  plead 
for  punitive  damages,  even  in  cases 
where  formerly  there  would  be  no  real 
claim  at  all.  I  think  It  Is  time  to  do 
something  about  this.  I  hope  our  col- 
le£igues  will  vote  against  this  amend- 
ment, as  sincere  as  it  is,  and  as  well  ar- 
gued as  the  distinguished  Senator  from 
Tennessee  has  done  it. 

I  respect  him.  I  respect  what  he  Is 
trying  to  do.  I  respect  our  profession, 
and  I  respect  trial  lawyers.  Most  trial 
lawyers  are  very  decent,  honorable  peo- 
ple who  want  to  do  the  job  for  their  cli- 
ents. They  want  to  do  what  is  right. 
But  there  are  a  few  who  are  distorting 
the  profession  and  I  think  making  a 
mockery  out  of  trial  law  and  out  of  the 
damages  system  of  this  country.  That 
Is  what  we  are  trying  to  resolve  and 
trying  to  solve  with  this  legislation. 
There  is  no  simple  way  of  doing  it.  This 
Is  the  best  way  I  know  how. 

To  that  degree,  I  want  to  praise  the 
two  leaders  on  the  floor.  Senators 
Rockefeller  and  Gorton,  for  the  ex- 
cellent efforts  they  have  made  in  order 
to  try  to  keep  this  bill  together,  get  it 
passed,  and  to  get  legislation  that 
might  help  solve  some  of  these  vicious 
tort  problems  in  our  society  today. 

I  yield  the  floor. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
thank  the  Senator  from  the  State  of 
Utah  for  his  very  nice  closing  sentence 
and  also  his  general  argument. 

Mr.  President.  I  have  been — In  case 
nobody  has  noticed — trying  to  enact 
what  I  call  moderate  product  liability 
for  many  years — 8  or  9 — because  I  am 
convinced  that  consumers  and  busi- 
nesses alike  are  ill  served  by  the  cur- 
rent disjointed  State-by-State  legal 
system. 

Under  this  patchwork  system  of 
State  laws  that  we  have — glorified  by 
those  who  propose  this — victims  are 
forced  to  wait  far  too  long  for  com- 
pensation after  their  injury,  and  far 
too  often  It  Is  the  lawyers  who  benefit 
more  from  the  awards,  the  settlements 
received,  than  the  victims,  which  is  not 
what  I  thought  America  was  about. 

This  is  simply  unjust.  I  am  abso- 
lutely convinced  that  the  flow  of  goods 
in  Interstate  commerce  Is  severely 
hampered  by  the  patchwork  of  product 
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liability  laws  across  this  Nation.  Busi- 
nesses of  every  size  and  type  simply 
have  no  way  of  knowing,  under  the  cur- 
rent system,  what  rules  they  need  to 
follow.  How  could  they?  They  have  50 
States  to  deal  with.  Businesses  are 
hard  pressed  these  days,  small  busi- 
nesses In  particular.  This  is  especially 
onerous  on  those  same  small  and  start- 
up enterprises  which,  in  my  State  of 
West  Virginia  and  most  of  the  rest  of 
the  Nation,  are  in  fact  the  backbone  of 
the  economy.  I  daresay  that  the  Pre- 
siding Officer  would  say  that  that  Is 
true  for  his  State  of  Montana. 

The  amendment  by  the  Senator  from 
Tennessee,  the  very  distinguished  Sen- 
ator Thompson,  seeks  to  limit  the  bill's 
application  to  only  those  cases  brought 
in  Federal  court.  Make  no  mistake 
about  it.  this  amendment  would  effec- 
tively kill  product  liability  reform.  It 
is  a  bill  killer. 

The  reasons  we  must  reject  this 
amendment  are  the  very  same  reasons 
we  need  product  liability  reform  In  the 
first  place.  I  have  stated  that  many 
times  during  the  debate.  The  over- 
whelming majority — and  this  was  said 
more  ably  by  my  colleague  from  the 
State  of  Washington.  Senator  Gor- 
ton— about  95  percent  of  product  liabil- 
ity cases,  are  brought  in  State  courts 
now.  He  suggests  that  number  might  go 
down  closer  to  1  percent.  They  would 
be  totally  untouched  If  this  amend- 
ment were  approved. 

Additionally,  It  is  very  likely  that 
even  fewer  cases  would  be  brought  in 
Federal  courts  because  plaintiffs  would 
keep  their  options  open  for  forum  shop- 
ping, as  we  call  it,  for  better  rules  in 
some  other  State  courts. 

Consumers  lose  under  the  current 
system  and  that  would  not  change  If 
the  Thompson  amendment  were  adopt- 
ed. Why  do  they  lose?  Consumers  lose 
because  they  receive  Inadequate  com- 
pensation under  current  State  law. 
Consumers  lose  because  they  have  to 
wait  far  too  long  to  receive  compensa- 
tion. 

Far  too  often.  Injured  consumers  are 
forced  into  poverty  while  waiting  for 
their  cases  to  be  resolved.  They  have  to 
depend  on  their  own  Insurance  or  their 
own  individual  resources,  if  they  have 
any. 

Consumers  lose  because  they  are 
forced  to  pay  outrageous  legal  fees 
under  a  State-by-State  system.  Con- 
sumers also  lose  because  the  patch- 
work of  State  statutes  of  limitation 
are  so  severe  under  the  current  law  and 
result  in  barring  legitimate  claims. 
That  is  the  subject  I  will  discuss  In  a 
moment. 

The  underlying  bill  would  correct 
these  problems  by  replacing  the  State- 
by-State  patchwork  with  a  far  more 
uniform  system.  The  Thompson  amend- 
ment would  completely  unravel  that 
new  uniform  system. 

In  earlier  debate,  I  have  also  set 
forth   why   manufacturers   lose   under 
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the  current  State-by-State  system.  But 
I  think  this  bears  repeating.  Manufac- 
turers lose  simply  because  they  face 
unpredictable  and  escalating  costs  of 
litigation.  These  stifle  research,  these 
stifle  development,  they  prevent  in- 
vestment, they  cause  products  to  be 
withdrawn,  they  cause  products  not  to 
be  improved,  and  they  cost — guess 
what — jobs. 

We  have  been  working  hard,  very 
hard.  The  Senator  from  Washington 
and  Senators  on  his  side  of  the  aisle 
and  Senators  on  my  side  of  the  aisle 
have  been  working  very,  very  hard  to 
find  the  right  balance. 

Senator  Gorton  is  not  an  extremist. 
The  Senator  from  West  Virginia  is  not 
an  extremist.  We  are  trying  to  find  the 
right  balance  between  consumers, 
plaintiffs,  and  businesses,  with  a  spe- 
cial attention  to  small  businesses, 
which  is  the  majority  of  our  busi- 
nesses. We  have  been  working  very, 
very  hard  to  find  that  right  balance,  to 
assure  that  the  rights  of  the  injured 
are  fully  protected  while  we  meet  the 
needs  of  business  to  manufacture  and 
to  invest. 

We  need  both  in  this  country.  A  per- 
son cannot  just  say,  well,  it  Is  only 
consumers  that  count  and  business 
does  not  count,  because  if  we  did  not 
have  business,  nobody  would  work. 
They  would  have  no  Income.  It  is  also 
equally  ailly  to  say  it  is  only  business 
that  counts,  because  then  that  might 
take  America  back  to  a  day  when  busi- 
ness praotlced  differently  than  they  do 
today. 

We  have  developed,  I  think,  in  Amer- 
ica, a  system  whereby  we  try  to  pro- 
tect consumers,  and  we  do  in  the  bill 
that  the  Senator  from  Washington  and 
I  suggest.  The  Gorton-Rockefeller  sub- 
stitute strikes  that  Important  balance 
for  consumers  and  business.  The 
Thompson  amendment.  I  say  again, 
would  destroy  that  balanced  solution. 

The  amendment  of  the  Senator  from 
Tennessee  has  a  familiar  and,  I  think, 
a  very  curious  ring  to  it:  Familiar  be- 
cause so  far,  the  only  suggestion  con- 
cerning the  problems  of  the  product  li- 
ability maze  that  I  have  heard  from  the 
opponents  to  this  bill  is  the  idea  em- 
bodied in  this  amendment;  curious  be- 
cause where  is  the  logic  in  limiting  the 
surgery  proposed  in  our  product  liabil- 
ity bill  to  the  equivalent  of  only  one 
finger,  when  the  problem  plagues  both 
hands? 

We  should  face  it.  This  amendment  is 
based  on  a  refusal  to  acknowledge  the 
ridiculous  cost,  delays,  and  burdens  of 
a  very  big  problem  called  the  patch- 
work of  55  sets  of  product  liability 
rules  and  laws  across  the  States  and 
the  territories. 

I  might  add  at  this  point  that  in  ear- 
lier years,  in  hearings  in  the  Commerce 
Committee,  those  opposing  product  li- 
ability reform  always  said  that  there 
will  be  this  massive  confusion  if  we 
have  some  kind  of  uniformity  at  the 


Federal  level  in  certain  areas,  every- 
thing else  being  reserved  to  the  States, 
which  we  do  in  this  bill. 

They  always  say,  well,  imagine  a 
higher  court  trying  to  Interpret  50  sets 
of  laws.  It  is  a  specious  argument.  It 
needs  to  be  said  that  it  is  a  specious  ar- 
gvmient. 

Right  now,  we  are  plagued  by  the  50 
sets  of  laws,  all  different,  to  all  States. 
So  people  forum  shop,  and  I  guess  it  is 
fairly  well-known  that  if  a  person 
wants  to  go  for  punitive  damages, 
there  are  three  States  to  go  to,  and 
that  is  where  most  of  the  amount  of 
the  punitive  damages  come  from.  If 
they  can  find  a  way  to  drag  somebody 
in — and  Alabama  is  one  of  those  States, 
curiously,  ironically.  Interestingly — 
then  people  go  there  and  they  get  very 
good  results.  There  are  two  other 
States,  in  particular,  also. 

The  point  is  that  the  Federal  courts 
will  not  take  very  long — and  a  Federal 
judge  pointed  this  out  a  couple  of  years 
ago — to  figure  out  when  we  get  uni- 
formity and  they  have  to  take  these  50 
State  laws,  that  there  will  now  only  be 
1  law  in  a  certain  area  and  50  laws  in 
other  areas. 

It  will  not  be  confusing  very  long.  It 
is  permanently  confusing  now  because 
everybody  is  running  all  over  the  place. 
Judges  are  smart  folks.  They  do  not 
get  there  because  they  cannot  pass  an 
SAT  test:  they  get  there  because  they 
are  smart  and  they  have  to  figure 
things  out  quickly.  They  will  be  able  to 
doit. 

This  will  actually  make  the  whole 
process  of  Interpreting  State  laws  easi- 
er, more  efficient,  and  better.  Let  that 
be  said,  because  it  has  not  been  said  In 
this  debate.  The  argixment  that  uni- 
formity somehow  confuses  this  by 
throwing  open  all  of  these  State  laws  is 
specious.  I  pick  that  word  for  no  par- 
ticular reason. 

I  suggest  to  the  Senators  opposing 
the  bill  before  the  Senate  and  support- 
ing this  amendment,  they  should  both 
vote  against  the  amendment  of  the 
Senator  from  Tennessee. 

Face  it:  This  amendment  guts  the 
purpose  of  this  product  liability  reform 
bill.  We  are  trying  to  respond  to  prob- 
lems that  States  on  their  own  simply 
cannot  fix  themselves.  What  can  the 
State  legislature  of  West  Virginia,  for 
example,  do  about  the  fact  that  most  of 
my  State  manufacturers  sell  their 
products  in  other  States,  where  the 
rules  dealing  with  punitive  damages, 
with  joint  and  several  liability,  with 
the  statute  of  limitations,  et  cetera, 
come  in  every  conceivable  form?  It  is 
chaos. 

I  hear  the  Senator  from  Tennessee 
talk  about  innovation  In  the  States, 
and  I  want  to  get  on  to  the  subject  of 
innovation,  since  we  do  not  have  a 
time  agreement  on  this.  And  I  think 
the  Senator  from  Washington  and  I 
would  be  glad  to  agree  to  a  time  agree- 
ment if  any  person  shows  any  interest. 


Let  me  discuss  a  little  bit  about 
product  liability.  I  think  the  reason 
why  the  bill  needs  to  pass  and  why  I 
think  the  bill  will  pass,  is  that  consum- 
ers lose,  Mr.  President,  under  the  cur- 
rent system.  Consumers  receive  inad- 
equate comi)ensation.  That  is.  people 
who  are  injured,  through  product  liti- 
gation, severely  injured  people — con- 
sumers— only  recover  about  one-third 
of  their  actual  damages. 

Just  think  about  that,  severely  in- 
jured, chewed  up  in  a  machine,  or 
something  of  that  sort,  and  they  end  up 
averaging  only  about  a  third  of  what 
they  should  actually  get.  While  those 
who  are  mildly  Injured,  who  are  also 
important,  recover  approximately  five 
times  their  economic  losses.  That  is  to- 
tally unjust.  And  anyone  on  this  floor 
who  would  defend  that  should  choose 
not  to. 

Consumers  have  to  wait  a  long  time 
to  get  any  kind  of  justice  under  the 
current  system.  Injured  consumers  in 
need  of  assistance  must  suffer  through 
approximately  3  years  of  litigation  be- 
fore they  receive  a  nickel  of  compensa- 
tion. That  is  not  the  American  way. 
And  where  we  can  improve  it  we  ought 
to  do  so. 

Consumers  pay  outrageous  costs.  To 
put  it  another  way,  the  current  tort 
system  which  rules  the  Nation  at  this 
point,  and  which  the  Senator  from 
Washington  and  I  are  trying  reason- 
ably and  in  a  balanced  fashion  to 
change,  pays  more  to  lawyers  than  it 
does  to  claimants.  It  pays  more  to  law- 
yers than  it  does  to  claimants?  Yes. 
That  is  wrong.  This  is  America — that  Is 
wrong. 

If  there  are  those  on  this  floor  who 
choose  to  defend  that  and  say  that  Is 
good  for  injured  people,  that  is  good 
law.  that  is  exactly  the  way  we  should 
leave  the  law,  that  we  should  leave 
that  entirely  unfettered  so  that  law- 
yers make  more  off  of  this  than  do  the 
people  who  are  Injured  whom  they  pur- 
port to  be  defending,  then  let  them  de- 
fend that.  Let  them  defend  that.  I  am 
Interested  In  their  argument.  They  al- 
ways talk  about  something  else.  They 
bring  up  Victor  Schwartz,  or  they  bring 
up  some  little  thing  here  or  there,  but 
they  never  defend  these  things  because 
they  cannot,  because  they  are  dead 
wrong  and  they  know  it. 

Another  reason  we  need  to  change 
the  product  liability  system  in  this 
country  is  because  consumers  face 
closed  courthouse  doors.  What  do  I 
mean  by  that?  A  lot  of  people  who  are 
injured  in  this  country  by  a  product 
cannot  file  a  claim  because  of  some- 
thing called  the  statute  of  limitations. 
I  am  not  a  lawyer,  but  I  at  least  know 
what  that  means.  And  If.  for  example. 
I  am  injured  in  Virginia,  my  time  for 
filing  a  claim  runs  out  after  2  years 
from  the  time  that  I  am  injured. 

I  have  had  several  debates  with  the 
Senator  from  California,  Senator 
Boxer,  about  DES.  She  h£is  said  any- 
body involved  with  DES  hates  this  bill. 
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She  hais  used  that  word  many  times — 
hates  this  bill.  Hates  the  bill.  Hates  the 
product  liability  reform  bill  the  Sen- 
ator from  Washington  and  I  are  trying 
to  get  passed. 

What  I  cannot  seem  to  make  clear 
enough  Is  that  under  our  bill,  anybody 
who  faced  the  kind  of  problems  that 
somebody  who  faces  DES  faces,  or 
somebody  who  faces  asbestos,  or  some- 
body who  faces  some  other  kind  of 
toxic  harm  or  chemical  harm — the  Per- 
sian Gulf  war  syndrome,  agent  orange, 
all  of  this — wherein  they  do  not  dis- 
cover they  are  Injured  for  maybe  4 
years,  5  years,  6  years,  7  years,  12 
years,  in  our  bill  we  say  the  statute  of 
limitations,  that  is  the  time  you  can 
make  application  to  file  suit  against 
the  manufacturer,  that  person  who  in- 
jured you  or  that  company  that  Injured 
you — the  two  year  limitation— should 
not  start  until  you  know  that  you  are 
injured  and  you  know  what  caused 
your  injury.  Which  means  all  the  DES 
people  would  have  been  fine  under  our 
bill,  while  they  are  completely  cut  off 
under  the  current  law  If  the  State  has 
a  statute  of  limitations  which  runs 
out,  as  most  of  them  do,  before  DES 
would  have  been  discovered. 

I  posit  that,  as  lawyers  say.  I  posit 
that.  It  is  fact.  People  can  say  it  is  not 
true,  I  do  not  like  the  bill.  There  is  a 
mindset  around  here  on  this  whole  sub- 
ject which  is  very  surprising  and  dis- 
turbing to  me.  I  think  this  is  not  true — 
reasonable  people,  I  am  just  looking  at 
the  Senator  from  Tennessee  whom  I 
consider  a  very  reasonable  person.  I 
think  he  Is  thoughtful,  he  weighs 
things.  But  a  lot  of  people  in  the  fight- 
ing of  this  battle  over  the  years  have 
become  so  hardline  that  any  kind  of  a 
change,  any  suggestion  of  a  new  fact, 
any  suggestion  that  maybe  the  law 
could  be  improved,  brings  100  percent 
disapproval  and  anger. 

It  is  like  somebody  just  puts  out  an 
idea  and  somebody  is  afraid  the  Idea 
might  be  good  so  they  Immediately 
squash  the  idea.  They  just  pound  it 
down  into  the  ground  with  their  fists 
and  crush  the  idea  for  fear  it  might  be 
good  or  develop  Into  something  which 
is  good  and  useful  for  the  American 
people  and  for  business. 

It  is  a  tendency  which  I  regret  in  this 
body,  which  I  do  not  consider  worthy  of 
the  U.S.  Senate.  It  is  encouraged,  I 
t"hink.  by  a  sort  of  hard-line  mentality, 
and  a  lack  of  civility  even,  in  discuss- 
ing all  of  this. 

Again,  we  want  to  open  the  court- 
house doors  through  the  statute  of  lim- 
itations. The  opponents  want  the 
courthouse  doors  closed.  Let  them  ex- 
plain otherwise.  Let  them  explain  oth- 
erwise. 

States  with  statutes  of  limitation 
that  begin  to  run  out  at  the  time  of  in- 
jury, there  are  four  of  them:  Arkansas, 
Virginia.  Hawaii,  Wyoming. 

States  with  statutes  of  limitation 
which  begin  to  run  when  the  Injury  is 


discovered  or  should  have  been  discov- 
ered, there  are  16  of  them.  So  that  does 
not  mean  when  the  cause  was  discov- 
ered, that  just  means  when  the  injury 
was  discovered.  That  is  not  enough.  It 
has  to  be  when  it  was  discovered  and 
when  the  cause  was  discovered.  We 
know  from  the  Persian  Gulf  war  veter- 
ans— and  I  do  not  know  whether  this 
applies  to  them  or  not — but  we  know 
they  know  when  they  are  sick.  But  we 
also  know  that  the  U.S.  Government 
and  Department  of  Defense  says  that 
they  are  not  sick.  I  go  visit  them  and 
their  hands  are  trembling,  they  cannot 
sleep,  they  cannot  keep  their  mar- 
riages together,  they  are  tired  all  day, 
they  cannot  keep  their  jobs,  and  they 
cannot  focus  their  eyes  on  a  newspaper 
for  more  than  5  minutes.  But  the  De- 
partment of  Defense  says  there  is  noth- 
ing wrong. 

I  beg  to  differ  because  I  visit  these 
people  when  I  go  back  to  my  State  of 
West  Virginia,  because  I  care  about 
this  and  this  is  a  cause  of  mine,  to 
unmask  Persian  Gulf  war  syndrome. 
They  know  they  are  sick,  but  they  can- 
not say  why.  What  caused  it?  Was  it 
Pyridostigmine?  Was  it  some  other 
kind  of  vaccine? 

So  you  have  16  States — 20  States — 
automatically  where  people  are  shut 
out.  If  those  who  oppose  this  legisla- 
tion want  to  say,  "We  are  for  that,  let 
them  continue  to  be  shut  out,"  then  let 
them  get  up  and  say  so.  Or  if  they  say 
I  am  wrong,  the  Senator  from  West 
Virginia  Is  wrong,  then  let  them  get  up 
and  say  that.  Let  them  get  up  and  say 
we  do  not  open  the  courthouse  doors 
and  that  they  do  not  close  them— as 
they  do,  the  courthouse  doors — and 
keep  them  closed. 

It  is  cruel.  It  does  not  make  sense.  It 
is  based  upon  old-time  life  when  it  was 
all  machines.  Now  a  lot  of  the  stuff  is 
chemicals,  toxins,  and  all  kinds  of 
things.  That  Is  where  a  lot  of  accidents 
happen.  The  industrial  age  has  evolved. 
Just  as  you  can  sue  somebody  under 
current  law  for  a  piece  of  machinery 
that  was  built  in  the  19th  century  and 
that  has  passed  through  15  different 
owners,  all  of  whom  have  altered  it. 
That  was  made  for  that  time,  that  gen- 
eration, that  industrial  revolution  pe- 
riod. That  idea  is  not  made  for  the  cur- 
rent times  at  all. 

So  we  are  trying  to  open  the  court- 
house doors  to  consumers.  Manufactur- 
ers lose  under  this  current  system.  We 
are  talking  about  people  and  manufac- 
turers, yes,  a  balanced  bill.  Liability 
stifles  research  and  development.  This 
country  is  great  because  of  our  re- 
search and  development,  our  spirit,  our 
entrepreneurial  spirit,  which  is  em- 
bodied in  research  and  development. 
Japan  does  not  do  basic  research.  The 
United  States  does.  Then  they  come 
and  buy  it  from  us,  or  we  sell  it  to 
them,  however  you  want  to  character- 
ize it.  And  on  that  the  Senator  from 
South   Carolina  would   agree.   We  sell 


them  our  technology.  But  we  do  the 
basic  research.  That  is  the  heart  of 
America's  greatness,  the  basic  research 
we  have  done  and  the  uses  to  which  we 
put  it. 

But  because  of  the  current  law,  the 
fact  is  that  many  businesses  spend  far 
more  money  on  litigation  than  they  do 
on  research  and  development.  That  is 
bad  for  business.  That  is  bad  for  Amer- 
ica. The  fact  remains  that  many  com- 
panies these  days— I  think  it  Is  some- 
thing like  47  percent  of  companies — 
have  withdrawn  products  because  of 
litigation  fears.  And  a  lot  of  companies 
now,  if  this  is  possible  to  believe,  are 
afraid  to  improve  their  current  prod- 
ucts because  by  the  act  of  improving 
their  current  products,  it  would  imply 
that  the  previous  iteration  of  that 
product  was  somehow  defective  and, 
therefore,  they  could  be  sued  and, 
therefore,  they  do  not  improve  the 
product  so  they  cannot  be  sued.  How  ri- 
diculous. How  unlike  America.  If  those 
who  oppose  this  bill  want  to  defend 
that,  then  let  them  go  ahead  and  do 
that. 

Phyllis  Greenberger,  who  is  the  exec- 
utive director  of  the  Society  for  Ad- 
vancement of  Women's  Health  Re- 
search, in  testimony  before  the  Senate 
Commerce  Committee  on  March  of  this 
year  said: 

Liability  concerns  are  stifling  research  and 
development  of  products  for  women. 

She  said: 

Contraceptive  development  In  the  U.S.  pro- 
vides an  excellent  example  of  how  the  threat 
of  litigation  can  devastate  an  entire  Indus- 
try. Thirty  years  ago  there  were  13  compa- 
nies In  this  country  putting  their  resources 
towards  research  and  development  of  new 
contraceptives.  Today,  there  are  only  two. 

And  then  what  does  she  say? 

This  Is  not  because  there  Is  no  market  de- 
mand. Liability  concerns  are  keeping  prod- 
ucts which  have  already  been  developed  off 
the  market  despite  a  known  therapeutic 
need. 

I  will  use  an  example  which  I  have 
used  before.  It  is  a  very  good  one.  It  is 
Benedictine. 

Benedictine  Is  the  only  prescription  medi- 
cine ever  approved  in  the  United  States  for 
the  treatment  of  nausea  and  vomiting  during 
pregnancy.  None  other  has  ever  been  ap- 
proved. It  was  approved  by  the  Food  and 
Drug  Administration.  The  drug  was  used  by 
30,000  women  until  assertions  arose  that  It 
caused  birth  defects.  While  scientific  evi- 
dence failed  to  demonstrate  any  link  and  the 
FDA  continued  to  back  the  product. 

Remember  this  is  still  Phyllis 
Greenberger  talking: 

While  .  .  .  the  FDA  continued  to  back  the 
product,  the  manufacturer  voluntarily  re- 
moved Benedictine  from  the  market  due  to 
the  overwhelming  cost  of  defending  the  prod- 
uct. Currently,  therefore,  there  Is  no  ai>- 
proved  product  available  to  treat  pregnant 
women  who  experience  severe  and  prolonged 
nausea,  which  can  be  harmful  to  the  mother 
and  to  the  fetus. 

If  that  is  what  the  opponents  of  this 
legislation  want,  let  them  defend  it. 
They  are  using  Benedictine  all  over  the 
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world— all  over  the  world  but  not  in 
the  good  old  U.S.A.  because  of  the  fear 
of  product  liability  litigation  under  our 
present  system,  which  some  of  us  are 
trying  to  change. 

I  think  the  United  States  loses  under 
the  current  system.  Insurance  rates 
disable  U.S.  manufacturers.  American 
manufacturers  pay  10  to  50  times  more 
for  product  liability  insurance  than 
their  foreign  competitors. 

You  have  the  European  Economic 
Community,  which  has  adopted  uni- 
form product  liability  laws.  I  believe, 
although  I  am  not  100  percent  sure, 
that  60  affiliated  countries  have  done 
the  same. 

So  we  will  continue  to  pay  as  a  coun- 
try 10  to  30  times  more  in  insurance  be- 
cause we  have  all  of  these  State  laws, 
which  all  compete  with  each  other,  and 
other  countries  will  have  a  uniform 
law,  and  they  all  will  be  our  main  com- 
petitors for  exports  and  imports  in  this 
world.  And  who  loses?  The  American 
people,  the  American  workers.  Amer- 
ican business.  America  loses. 

In  a  single  year.  Mr.  President,  the 
liability  system  cost  the  State  of  Texas 
79.000  jobs.  If  that  is  the  case,  then  let 
those  who  want  to  see  that  current  sys- 
tem continue  to  get  up  and  defend  it. 
When  people  run  for  office,  they  talk 
about  the  need  for  jobs.  Texas  is  losing 
jobs  because  of  this.  They  have  a  lot  of 
research  and  development  in  Texas, 
which  Is  a  very  progressive,  industrial 
State.  So  they  are  very  much  hurt  by 
this. 

Interestingly,  when  I  say  the  United 
States  loses  under  the  current  system, 
part  of  this  is  that  the  current  system 
does  not  enhance  product  safety.  I  will 
have  something  to  say  about  that.  I 
would  bag  those  listening  to  listen  to 
this  one  eentence. 

Though  the  number  of  torts — that  is, 
suits — in  product  liability  rose  dra- 
matically in  the  1980's,  consumer  inter- 
est steadily  declined  during  the  1980's 
as  it  did  during  the  1970"s.  So  to  link 
this  with  product  safety  is  open  to 
some  substantial  question. 

Let  ma  just  make  some  more  points. 
I  go  baak  to  this  problem  of  injured 
people  having  to  wait  so  long  to  receive 
compensation.  Mr.  President,  after  I 
ran  for  Governor  of  West  Virginia,  an 
event  little  noticed  and  not  long  re- 
membered. I  gave  my  Inaugural  speech 
on  the  steps  of  the  capltol.  It  was  on  a 
day  in  which  the  temperature  was  37 
degrees  below  zero.  So  in  order  for  me 
to  say  it,  I  had  to  really  mean  it  be- 
cause people  were  just  freezing  all  over 
the  place.  I  made  four  promises  to  the 
people  of  West  Virginia.  I  talked  about 
education.  I  talked  about  roads.  I  said 
I  wanted  to  remove  the  sales  tax  from 
food,  at  that  time  3  percent,  which  I 
eventually  moved  to  zero.  And  I  want- 
ed to  make  the  workers  compensation 
system,  which  at  that  time  we  called 
the  workmen's  compensation  system, 
more  efficient  because  I  was  offended 
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that  in  the  State  of  West  Virginia 
when  a  worker  was  injured  it  took  the 
State  77  days  on  average  to  get  a  check 
to  an  injured  worker.  I  said,  how  can 
we  be  a  humane  State  and  do  that?  And 
I  pledged  in  my  inaugural  address, 
which  Is  sort  of  like  your  constitution, 
that  I  would  get  it  done  in  4  days. 

Well.  I  did.  I  got  it  down  to  4  days.  If 
I  am  offended  by  the  77  days  it  took 
under  the  old  West  Virginia  workers 
compensation  system,  what  am  I 
meant  to  feel  about  a  3-year  period  of 
time  on  average  for  an  injured  worker 
under  U.S.  laws,  and  State  law  in  par- 
ticular, to  receive  compensation  for 
the  first  time.  Three  years  later. 

An  Insurance  Service  Office  study 
found  that  it  took  5  years  to  pay 
claims  with  the  average  dollar  loss  and 
that  "larger  claims" — that  is,  the  more 
seriously  Injured  victims — "tend  to 
take  much  longer  to  close  than  the 
smaller  ones." 

Now,  this  is  Interesting.  "Several  in- 
jured victims  cannot  afford  to  wait 
years  to  receive  compensation."  So 
what  do  they  do.  Mr.  President?  They 
know  they  are  going  to  have  to  wait  a 
long  time  while  the  lawyers  rake  in  the 
money  and  they  wait.  They  know  they 
are  going  to  have  to  wait  a  long  time. 
They  know  they  do  not  have  the  re- 
sources. So  what  do  they  have  to  do? 
The  delays  force  them  to  settle,  to  not 
use  the  system  as  it  is  meant  to  be 
used  but  to  settle  for  inadequate 
amounts  of  money.  That  is  shameful. 
That  is  shameful.  If  those  who  oppose 
this  bill  want  to  stand  up  and  defend 
that,  I  will  be  here  to  hear  their  argu- 
ment. That  is  shameful.  They  have  to 
settle  because  they  know  they  cannot 
go  through  the  business  of  paying  the 
lawyers  the  money. 

Let  us  talk  about  the  business  of 
bringing  the  lawsuit,  and  costs  being  so 
high.  The  GAO— who  I  think  people  re- 
spect pretty  much  throughout  this 
Hill— estimated  that  50  to  70  cents  of 
every  jury-awarded  dollar  goes  to  law- 
yers and  legal  costs.  Fifty  to  70' cents 
of  every  jury-awarded  dollar  goes  to 
lawyers  and  legal  costs.  That  is  won- 
derful news  for  the  Injured  person.  It 
leaves  him  or  her  maybe  30  cents, 
maybe  50  cents.  They  are  hurt.  They 
are  the  ones  hurting.  The  lawyers  are 
just  running  these  things  through. 

I  am  not  picking  on  trial  lawyers  in 
particular.  I  have  always  made  a  point 
of  saying  lawyers  on  both  sides — the 
trial  lawyers  and  defense  lawyers.  They 
are  both  part  of  the  act.  Defense  law- 
yers are  very,  very  good  at  stringing  it 
out.  putting  in  more  paper,  asking  for 
more  information.  They  are  very,  very 
good  at  it.  But  the  point  is  the  people 
do  not  get  the  money.  The  injured  per- 
son does  not  get  the  money.  The  law- 
yers and  the  legal  process  get  the 
money. 

A  further  illustration  came  in  1994  in 
a  survey  by  the  Association  of  Manu- 
facturing Technology.  This  is  hard  to 


follow,  so  I  would  ask  people  just  lis- 
ten. It  found  that  every  100  claims  filed 
against  its  members  result  in  outlays 
of  $4.45  million  in  defense  costs  and  S8 
million  in  subrogation  paid  to  employ- 
ers or  their  workers  compensation  in- 
surers. Claimants,  therefore,  received 
only  $8.35  million  of  these  100  claims  in 
the  Association  of  Manufacturing 
Technology  survey,  and  since  plain- 
tiffs' attorneys  usually  received  one- 
third  of  the  awards,  injured  people  get 
to  keep  about  $2.2  million  while  trans- 
action and  legal  costs  totaled  $8.6  mil- 
lion. 

Something  that  bothers  me  greatly 
about  the  current  system  is  that  the 
current  system  discourages  the  devel- 
opment of  innovative  products. 

This  is  where  I  got  off  when  I  was 
talking  about  the  amendment  of  the 
Senator  from  Tennessee.  I  used  the 
word  "innovation"  in  the  States.  The 
chairman  and  CEO  of  Biogen,  Jim  Vin- 
cent, stated  to  the  Senate  Commerce 
Committee  in  September  1993  that  he 
has  decided  not  to  pursue  research  into 
the  development  of  an  AIDS  vaccine 
because  of  the  current  U.S.  product  li- 
ability system. 

The  Immune  Response  Corp.  of  Cali- 
fornia Is  attempting  to  develop  an 
AIDS  vaccine,  but  in  1992  it  had  to 
delay  Important  clinical  trials  because 
of  liability  concerns,  and  I  believe  they 
are  not  doing  it  anymore. 

An  Office  of  Technology  Assessment 
study  found  that  liability  fears  are  a 
barrier  to  research  testing  and  market- 
ing of  AIDS  vaccines  and  called  for 
Federal  action. 

Health  Industry  Manufacturers  Asso- 
ciation Vice  President  Ted  Mannon 
told  a  House  Energy  and  Commerce 
subcommittee  that  joint  liability  law 
is  having  an  adverse  effect  on  the  abil- 
ity of  medical  device  manufacturers  to 
obtain  biomaterials — the  raw  materials 
that  make  products  such  as  hip  re- 
placements and  pacemakers. 

I  will  just  do  one  or  two  more  of 
these. 

In  1994.  April  25,  the  New  York  Times 
reported: 

Big  chemical  companies  and  other  manu- 
facturers of  materials  used  to  make  heart 
valves,  artificial  blood  vessels,  and  other  Im- 
plants have  been  quietly  warning  medical 
equipment  companies  that  they  Intend  to 
cut  off  deliveries  because  of  fear  of  lawsuits. 

Now,  if  we  simply  want  to  stop  that 
stuff  and  the  people  who  have  pace- 
makers and  all  the  things  that  we  can 
do  in  modern  medicine  do  not  matter 
anymore,  then  let  those  who  oppose 
this  bill  defend  that;  that  the  very  es- 
sence of  modern  research  and  the  very 
essence  of  modern  medical  innovation 
is  being  cut  off  or  cut  down  or  cut  back 
or  cut  out  by  the  product  liability  sys- 
tem that  we  currently  have  in  this 
country. 

One  more.  The  fear  of  exposure  to 
product  liability  lawsuits  again  has  di- 
minished investment  in  basic  scientific 
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research.  The  reason  I  mention  the 
word  "basic"  Is  because  It  has  always 
distinguished  us  from  other  countries. 
We  are  the  ones  who  do  the  basic  re- 
search. The  other  countries  do  the  ap- 
plied research,  particularly  Japan,  and 
Asian  countries.  We  do  the  really  hard 
stuff,  which  costs  a  lot  of  money.  You 
do  the  basic  research  and  you  come  up 
with  materials  or  products  or  possibili- 
ties. Then  during  the  applied  research 
and  getting  It  to  commercialization — 
here  the  Senator  from  South  Carolina 
and  I  would  agree  completely— that  has 
been  our  American  problem,  the  com- 
mercialization of  products.  But  not 
basic  research.  That  has  been  our 
strength. 

Well,  Mark  Skolnlck,  who  Is  a  profes- 
sor of  biophysics  at  the  University  of 
Texas,  has  noted  that  tireas  where  liti- 
gation h£i8  occurred  will  not  receive 
support  for  exploration  and  develop- 
ment. Producers  fearful  of  possible 
suits  simply  make  that  Impossible. 

The  Conference  Board,  as  I  Indicated 
earlier,  said  that  47  percent  of  U.S. 
companies  have  withdrawn  products 
from  the  marketplace  because  of  prod- 
uct liability  concerns. 

Gallup,  In  a  1994  survey,  said  that  one 
In  five  small  business  executives  report 
that  they  have  decided  not  to  Intro- 
duce a  new  product  or  not  to  Improve 
an  existing  one  out  of  concern  for  prod- 
uct liability  litigation. 

What  are  we  doing  to  ourselves,  Mr. 
President?  Why  is  it  that  such  a  small 
group  can  prevent  our  country  from 
progressing  while,  at  the  same  time,  we 
protect  our  people? 

I  want  to  say  a  word  about  punitive 
damages. 

I  want  to  discuss  the  punitive  dam- 
ages concept,  what  it  actually  is,  so 
that  it  becomes  clearer. 

Again,  I  am  not  a  lawyer,  so  I  have  to 
look  at  these  things  from  the  point  of 
view  of  somebody  who  is  not  a  lawyer. 
I  do  not  think  the  Presiding  Officer  is 
a  lawyer,  although  he  has  all  the  at- 
tributes sometimes  of  that  kind  of 
sharp  insight.  But,  as  far  as  I  know,  I 
do  not  think  he  is  a  lawyer.  There  are 
a  few  of  us  In  this  body  who  are  not. 

The  U.S.  Supreme  Court^whlch  I  do 
not  consider  to  be  a  trivial  body — has 
said  that  punitive  damages  have  run 
wild  in  the  United  States. 

Jay  Rcxtkefeller,  representing  the 
people  of  West  Virginia,  did  not  say 
that.  The  U.S.  Supreme  Court  said 
that. 

There  are  virtually  no  standards  for 
when  punitive  damages  may  be  award- 
ed under  the  current  law  and  no  clear 
guidelines  as  to  their  amount.  Good  be- 
havior is  swept  in  with  bad.  The  result 
Is  uncertainty  and  instability  and  a 
chilling  effect  on  Innovation. 

Now,  I  go  back  to  Science  magazine, 
1992.  A  Science  magazine  article  re- 
ported that  at  least  two  companies 
have  delayed  AIDS  vaccine  research 
and  another  company  abandoned  one 


promising  approach  as  a  result  of  li- 
ability concerns. 

European  parents  can  place  children 
in  built-in  baby  seats  in  cars.  American 
parents  cannot  as  esisily,  because  the 
companies  who  make  baby  seats  do  not 
want  to  improve  them  on  the  fear  that 
they  will  get  sued  because  a  previous 
iteration  might  therefore  have  been  in- 
ferred to  have  been  deficient.  That's 
crazy. 

So  clear,  rational  rules  are  needed  to 
promote  innovation  and  responsible 
manufacturing  practices  while,  at  the 
same  time,  providing  assurances  that 
wrongdoers  will  be  justly  punished  and 
deterred  from  future  misconduct. 

Please  let  us  not  have  this  as  an  ar- 
giiment  between  those  who  care  about 
business  and  those  who  care  about  con- 
sumers. In  fact,  and  I  believe  my  col- 
league from  the  State  of  Washington 
would  agree,  those  of  us  who  are  trying 
to  reform  the  system  care  a  whole  lot 
more  and  are  willing  to  do  a  whole  lot 
more  to  help  plaintiffs  who  are  Injured 
than  are  those  who  oppose  this.  Al- 
though they  claim  that  they  wear  the 
halo  for  consumers,  they  do  not.  We 
are  trying  to  help  them.  They  are  try- 
ing to  keep  the  system  as  it  is.  They 
say  that  status  quo  Is  perfect:  just 
leave  it  exactly  as  it  is. 

I  have  not  done  it  every  year,  but  I 
have  routinely  called  In  the  American 
Trial  Lawyers  Association  to  my  office 
to  say:  "Is  there  some  way  that  we  can 
work  with  you  to  try  to  work  out  some 
compromise  on  this  subject?"  The  an- 
swer has  always  been  no.  Clear,  but  not 
encouraging.  No.  Into  which  I  read, 
therefore,  they  want  the  system  to  be 
exactly  as  it  is.  Little  changes?  Big 
changes?  Halfway  changes?  No.  No 
changes.  No  changes. 

I  remember  once  one  of  the  leaders  of 
one  of  the  consumer  groups  several 
years  ago  brought  a  woman  from  West 
Virginia  who  had  been  injured  to  my 
office.  I  guess  the  idea  was  to  shame 
me,  and  to  show  me  what  anguish  I  had 
caused  this  woman.  She  came  in  and  I 
saw  them. 

And  at  the  end  of  the  meeting,  the 
woman  was  in  fact  sobbing,  holding 
onto  my  hand,  saying,  "Your  bill  would 
have  helped  me.  perhaps  saved  me." 

Now,  the  leader  of  the  consumer 
group  was,  obviously,  at  something  of  a 
loss.  But  I  have  to  note  that,  for  the 
Record,  this  is  the  case. 

So  a  clear  understanding  of  the  na- 
ture of  punitive  damages  is  an  essen- 
tial prerequisite  to  meaningful  reform. 
Punitive  damages  are  punishment. 
They  are  quasi-criminal  In  nature  and 
developed  in  England  and  the  United 
States  to  serve  as  an  auxiliary  or  help- 
er to  the  criminal  law.  They  have  noth- 
ing to  do  with  compensating  a  person 
who  has  been  harmed  and  are  not  in 
any  way  intended  to  make  the  plaintiff 
whole.  That  purpose  is  served  by  com- 
pensatory damages,  which  provide  re- 
covery for  both  economic— which  is 
lost  wages — and  medical  expenses. 
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Let  me  make  a  point  here.  too.  A  lot 
of  people  say.  "Oh,  economic  damages. 
Persons  making  $35,000  a  year.  They 
are  30  years  old.  Now  they  cannot 
work."  Which,  of  course.  Is  horrible.  If 
It  comes  to  that. 

But  they  say.  "Well,  gee;  I  guess  that 
is  going  to  be  S35.000  for  economic 
wages."  No,  no,  no.  It  Is  S35,000  for 
every  year  that  that  person  would  have 
deemed  to  have  been  able  to  work,  plus 
all  benefits,  plus  all  retirement,  and  all 
the  rest  of  it. 

In  fact,  if  you  did  that,  let  us  say 
somebody  was  making  J30.000  a  year, 
and  Is  30  years  old.  They  could  work  for 
another  35  years.  I  am  not  very  good  at 
math,  but  that  would  be  many,  hun- 
dreds of  thousands  of  dollars;  way 
above  $250,000. 

Mr.  THOMPSON.  Will  the  Senator 
yield  for  a  point? 

Mr.  ROCKEFELLER.  Yes. 

Mr.  THOMPSON.  Was  the  Senator 
present  when  I  made  my  statement 
concerning  the  family  who  visited  me 
In  my  office  concerning  their  5-year- 
old  daughter  recently? 

Mr.  ROCKEFELLER.  I  apologize;  I 
was  not  here. 

Mr.  THOMPSON.  You  mentioned  the 
lady  who  W8is  sobbing  in  your  office.  It 
reminded  me  of  that  visit  I  had  last 
week.  It  was  a  family  from  Nashville 
who  had  lost  their  5-year-old  daughter. 
She  had  gone  in  for  a  routine  tonsillec- 
tomy. One  error  followed  another; 
many,  many  things  went  wrong.  The 
clinic  was  hiring  on  the  cheap.  They 
had  a  drug  addict  there  administering 
to  this  person. 

Mr.  ROCKEFELLER.  Is  the  Senator 
discussing  product  or  malpractice? 

Mr.  THOMPSON.  Well,  this  is  part  of 
the  underlying  bill,  as  I  understand  It, 
the  McConnell  amendment. 

Mr.  ROCKEFELLER.  I  was  trying  to 
discuss  product. 

Mr.  THOMPSON.  Well,  the  Senator 
was  talking  about  punitive  damages, 
and  that  is  the  subject  of  my  question. 

And  then  the  clinic  sought  to  cover 
up.  Finally,  one  of  them  called  911. 

They  did  several  things  totally,  to- 
tally that  would  constitute  gross  mis- 
conduct. They  finally  called  911,  and 
then  tried  to  cover  up  the  records. 
They  were  caught.  A  lawyer  rep- 
resented them,  charged  30  percent,  in- 
cidentally, financed  the  litigation  out 
of  his  own  pocket  for  2  years  because 
the  plaintiffs  did  not  have  the  money 
to  do  that.  Finally,  they  got  to  court. 
The  defense,  the  insurance  company, 
would  not  settle  the  case  until  they  got 
to  court.  The  mother  broke  down  in 
court  and  they  found  out  what  they 
were  up  against  in  there  and  settled 
the  case  for  $3  million. 

Under  this  legislation,  if  this  passed, 
I  wonder  what  the  Senator  would  tell 
that  sobbing  mother  who  was  in  my  of- 
fice last  week  in  terms  of  whether  or 
not  we  ought  to  tell  the  State  of  Ten- 
nessee they  cannot  allow  a  jury  in  Ten- 
nessee any  longer  to  make  that  kind  of 
award  in  a  punitive  damage  case. 
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Mr.  ROCKEFELLER.  My  answer  to 
the  dlstin^ished  Senator  from  Ten- 
nessee Is  tfhat  this  particular  Senator 
is  trying  it»  work  to  find  a  way  in 
which  theijo  will  not  be  caps  as  classi- 
cally defln^  on  punitive  damages. 

I  say  to  itjhe  Senator  from  Tennessee 
that  I  voteld,  for  example,  with  Senator 
DORGAN  01^  his  amendment  to  remove 
caps.  And  |  the  Senator  did  that  for  a 
very  specific  purpose,  because  I  think 
we  can  find  a  way,  because  I  do  not 
think  we  ckn  pass  the  bill  without  find- 
ing that  way,  and  I  am  convinced  that 
we  can  find  a  way  to  do  this  so  that  I 
would  havp^  been  as  comfortable  or  as 
uncomfortfafcle  in  that  room  with  your 
const! tuenp as  I  was  with  mine. 

Now,  I  ajfeo  want  to  say.  when  I  talk 
about  paiit  and  suffering,  the  State  of 
Washington  has  no  punitive  damages 
whatsoever;  They  have  no  punitive 
damages,  jib  it  not  interesting  then 
that  within  the  last  6  weeks  that  the 
State  of  Washington  came  down  with  a 
jury  awarafor  economic  and  pain  and 
suffering  otr$40  million? 

The  onl5t  reason  I  mention  that  is  to 
say.  one,  tjliat  economic  is  much  more 
than  people  think  of  it  as.  It  is  the  rest 
of  your  Ito's  wages.  It  Includes  the 
raises  thai! you  might  have  gotten.  It 
ines  promotions  you  might 
as  well  as  the  benefits,  in- 
irement  and  all  the  rest  of 
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and  suffering  is  where  a 
very  subjective  and  where 
often  get  very  subjective  in 
a  proper  way  and,  in  this  case,  a  $40 
million  awird.  I  do  not  think  anybody 
who  oppasied  this  bill  could  have 
guessed  tli^re  would  have  been  a  $40 
million  awj^rd  out  of  a  State  that  does 
not  even  li«.ve  punitive  damages.  That 
happened  d  Weeks  ago  in  Washington. 

So.  Senamor  Gorton's  and  my  bill  un- 
derstands !  ■  and  accepts  the  basic 
premise  dltat  punitive  damages  are 
punishmeqC  and  provides  the  fun- 
damentals! that  are  part  of  any  crimi- 
nal punisbfnent:  a  definition  of  the 
crime  establishing  a  level  of  proof  nec- 
essary for  punishment  and  making  the 
sentence  f|t  the  crime.  So  let  us  define 
the  crime,  i 

S.  565  defines  the  crime  as  conduct 
speciflcalli'  intended  to  cause  harm  or 
conduct  nitinifesting  a  conscious,  fla- 
grant Indifference  to  the  safety  of 
those  perst>ns  who  might  be  harmed  by 
the  produdc.  The  standard  is  fair  and  is 
similar  t()  the  standards  of  many 
States,  ini  fact.  It  conveys  that  puni- 
tive damages  are  to  be  awarded  only  in 
the  most  serious  cases  of  extremelj' 
outrageout  conduct. 

Level  of  proof:  S.  565  explains  how  a 
claimant  must  prove  the  crime  and  re- 
quires that  the  proof  be  clear  and  con- 
vincing. This  standard  reflects.  I  think 
properly,  a  middle  ground  between  the 
burden  of  proof  standard  ordinarily 
used  in  civil  cases,  which  is  proof  by  a 
reponderapce     of    the     evidence     and 
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criminal  law  standard  which  is  proof 
beyond  a  reasonable  doubt.  So  this  is 
In  between,  clear  and  convincing. 

The  U.S.  Supreme  Court  has  endorsed 
clear  and  convincing  evidence  burden 
of  proof  standards  in  punitive  damage 
cases.  In  addition,  each  of  the  principal 
groups  to  analyze  the  law  of  punitive 
damages  since  1979  has  recommended 
the  standard,  including  the  American 
Bar  Association,  which  the  Senator 
from  South  Carolina  mentioned  some 
time  ago  is  bipartisan  if  anything  ever 
was  bipartisan,  and  the  American  Col- 
lege of  Trial  Lawyers. 

Recently,  the  standard  was  rec- 
ommended in  a  5-year  study  of  scholars 
by  the  American  Law  Institute  and.  In- 
cidentally, the  standard  is  now  law  in 
24  States. 

Making  the  sentence  fit  the  crime: 
Most  importantly,  we  try  to  put  rea- 
sonable parameters  on  sentencing  to 
make  it  flt  the  crime;  an  established 
principle  of  law.  Even  very  serious 
crimes,  such  as  larceny,  robbery  and 
firson  have  sentences  deflned  with  a 
maximum  sentence  in  statute. 

As  a  result  of  adopting  the  amend- 
ment by  the  Senator  from  Maine  and 
drawing  on  the  interest  expressed  by 
colleagues  on  this  side,  we  modified  the 
bill  to  allow  punitive  awards  to  go  as 
high  as  two  times  compensatory  dam- 
ages. 

Opponents  to  this  bill  have  argued 
that  unlimited  punitive  damages  are 
necessary  to  police  corporate  wrong- 
doing. Absolutely  unlimited.  This  is 
not  necessarily  supported  by  facts. 
There  Is  no  credible  evidence  that 
products  are  any  less  safe  in  either 
those  States  that  have  set  reasonable 
limits  on  punitive  damages  or  in  six 
States — Louisiana.  Nebraska.  Washing- 
ton, New  Hampshire.  Massachusetts, 
and  Michigan — that  do  not  permit  pu- 
nitive damages  at  all.  In  fact,  Brook- 
ings makes  no  link  whatsoever  between 
what  is  happening  in  punitive  damages 
and  product  safety.  That  is  an  argu- 
ment which  is  used  by  the  opponents 
often. 

Furthermore,  plaintiffs  in  those 
States  have  no  more  difficulty  obtain- 
ing legal  representation  than  in  those 
States  where  the  sky  is  the  limit. 

I  am  coming  to  a  close. 

Bifurcation:  This  is  a  general  remedy 
proposed  to  ease  adverse  Impacts  of  pu- 
nitive damages  awards  that  permits  a 
trial  to  be  divided  into  segments,  and 
this  makes  sense.  The  first  part  of  the 
trial  is  addressing  compensatory  dam- 
ages, the  second  dealing  with  punitive 
damages. 

One  has  to  do  with  helping  the  per- 
son. The  second  with  punishing  the 
manufacturer.  Judicial  economy  is 
achieved  by  having  the  same  jury  de- 
termine liability  and  amounts  of  both 
compensatory  damages  and  punitive 
damages. 

This  remedy  we  give  the  shorthand 
name    of    "bifurcation."     Bifurcation 


trials  are  equitable  because  they  pre- 
vent evidence  that  is  highly  prejudicial 
and  relevant  only  to  the  issue  of  puni- 
tive damages — that  is.  the  wealth  of 
the  defendant — from  being  heard  by  ju- 
rors and  properly  considered  when  they 
are  determining  basic  liability.  Bifur- 
cation also  helps  jurors  compartmen- 
talize the  trial,  allowing  them  to  easily 
separate  the  lower  burden  of  proof  re- 
quired for  compensatory  damages  and 
the  higher  burden  of  proof,  clear  and 
convincing  evidence,  for  punitive  dam- 
ages. 

So,  Mr.  President,  I  will  soon  yield 
the  floor.  First,  I  simply  conclude  by 
saying  that  product  liability  reform— 
the  bill  before  the  Senate — is  not  a 
child,  a  8te]?chlld,  not  even  a  foster 
child  of  the  Contract  With  America.  It 
is  the  result  of  people  of  both  sides  of 
the  aisle  here  in  the  Senate  agreeing 
that  the  legal  system,  where  it  deals 
with  interstate  commerce,  needs  to  be 
fixed,  and  it  is  precisely  Congress'  role, 
and  only  Congress"  role,  to  step  in 
where  the  States  cannot  do  the  job  on 
their  own,  which  is  why  we  need  to 
pass  the  bill. 

I  thank  the  ChaJr  and  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  Is  recognized. 

Mr.  GORTON.  Mr.  President,  I  want 
to  make  a  few  remarks  on  the  Thomp- 
son amendment.  Before  that,  I  want  to 
see  whether  or  not  we  can  accommo- 
date a  number  of  Members.  Rather 
than  seeking  a  unanimous-consent 
agreement  on  a  vote  for  a  time  certain, 
I  hope  that  we  will  be  able  to  debate 
the  Thompson  amendment  fully.  At  the 
same  time,  there  is  another  amend- 
ment that  will  be  proposed  by  the  Sen- 
ators from  Michigan  and  Kentucky.  I 
hope  that  we  will  be  able  to  set  aside 
the  present  amendment  and  allow  them 
to  speak. 

I  know  the  Senator  from  Kentucky  Is 
the  chairman  of  the  Ethics  Committee 
and  must  meet  with  that  committee 
between  4  p.m.  and  6  p.m.  I  would  like 
to  know  whether  or  not  the  proponents 
of  the  Thompson  amendment  will  per- 
mit that  amendment  to  be  Introduced, 
for  them  to  speak,  and  then  speak  back 
and  forth  on  both  of  them — however 
they  want  to  utilize  their  rights  to 
continue  debate  on  in  this  amendment. 

Mr.  ROLLINGS.  Without  objection,  I 
will  go  along  with  the  distinguished 
author  of  the  amendment.  Senator 
Thompson.  I  will  need  a  little  bit  of 
time.  You  were  asking  for  a  time 
agreement? 

Mr.  GORTON.  I  will  not  make  a  mo- 
tion to  table  until  the  Senator  from 
South  Carolina  has  all  the  time  he 
wishes  to  speak. 

Mr.  THOMPSON.  Does  the  Senator 
from  Kentucky  need  to  proceed  before  4 
o'clock?  Otherwise,  I  believe  we  can 
finish  in  short  order.  We  need  a  very 
few  minutes.  I  think  that  will  probably 
wind  us  up. 
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Mr.  McCONNELL.  I  say  to  my  friend 
from  Tennessee  that  It  Is  my  hope  and 
the  hope  of  the  Senator  from  Michigan 
£18  well,  with  your  permission,  to  call 
up  an  amendment  we  are  going  to  offer 
for  discussion  purposes.  It  could  be 
stacked  or  laid  aside.  It  will  give  both 
of  us  a  chance  to  discuss  this — in  my 
particular  case,  the  need  to  discuss  it 
some  time  between  now  and  4  o'clock, 
because  I  will  not  be  available  for  2 
hours  after  that.  I  do  not  know  when 
these  are  going  to  be  voted  on  In  any 
event. 

Mr.  THOMPSON.  How  much  time 
does  the  Senator  from  South  Carolina 
need? 

Mr.  HOLLINGS.  Ten  minutes. 

Mr.  THOMPSON.  I  think  I  will  need 
approximately  the  same.  Would  it  be 
all  right  if  we  went  20  minutes  or  so 
and  then  brought  up  the  amendment  of 
the  Senator  from  Kentucky? 

Mr.  McCONNELL.  I  say  to  the  Sen- 
ator from  Tennessee  it  is  fine  with  me, 
provided  it  is  all  right  with  the  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  That  would  be  fine. 

Mr.  GORTON.  Then  I  will  b*  rel- 
atively short. 

Mr.  HOLLINGS.  I  defer  to  the  Sen- 
ator from  Tennessee.  He  Is  the  author. 
If  the  Chair  recognizes  me,  I  can  pro- 
ceed  

Mr.  GORTON.  I  think  the  Senator 
from  Washington  has  the  floor. 

The  PRESIDING  OFFICER.  Yes,  the 
Senator  from  Washington  has  the  floor 
at  this  time. 

Mr.  GORTON.  Mr.  President,  I  want- 
ed to  speak  briefly  on  the  Thompson 
amendment  and  will  do  so  only  rel- 
atively briefly  to  give  him  some  more 
ammunition  for  his  wonderful  presen- 
tation on  this  subject. 

I  must  start  my  remarks  by 
confessing  that  he  really  had  me  dead 
to  rights  on  one  of  the  comments  that 
he  made  about  the  Impact  of  his  own 
amendment.  I  will  have  to  confess 
error  and  then  say  that  I  believe  that 
error  strengthens  my  case  rather  than 
weakens  it. 

I  had  said  earlier  during  the  course  of 
this  debate  that  the  result  of  the  pas- 
sage of  this  amendment,  giving  liti- 
gants in  every  State  two  choices  of  dif- 
ferent laws  to  enforce  would  simply 
mean,  because  of  the  restrictions  in- 
cluded in  the  bill  here,  that  all  plain- 
tiffs' lawyers  would  seek  to  bring  their 
actions  in  the  State  courts  in  order  to 
avoid  the  restrictions  on  punitive  dam- 
ages and  on  joint  liability.  And  the 
Senator  from  Tennessee  quite  properly 
pointed  out  that  there  are  a  number  of 
instances  in  which  this  bill,  the  Rocke- 
feller-Gorton bill,  treats  plaintiffs' 
claimants  more  liberally  than  do  the 
laws  of  various  States.  He  took  the 
statute  of  repose,  which  is  20  years  in 
this  bill.  10  to  12  years  in  most  States 
that  have  a  statute  of  repose — obvi- 
ously, if  the  cause  of  action  was  based 
on  a  piece  of  machinery  or  a  product 


that  was  15  years  old.  the  choice  would 
be  to  go  Into  Federal  court  and  get  the 
advantage  of  that  more  liberal  provi- 
sion. He  even  spoke  about  my  own 
State,  which  does  not  allow  punitive 
damages  and,  therefore,  would  Impel 
the  plaintiff  to  go  into  Federal  court  If 
the  plaintiff  wished  punitive  damages 
rather  than  into  the  State  court. 

He  Is  correct.  There  are  certainly 
some  cases  in  which  the  claimant 
would  have  a  better  climate  In  which 
to  bring  such  an  action  in  Federal 
Court  than  in  State  court.  But,  Mr. 
President,  one  of  the  great  vices  of  the 
present  system,  one  of  the  vices  that 
this  bill — to  focus  on  product  liability 
for  the  moment — Is  designed  to  deal 
with  is  the  myriad  of  50  different  sets 
of  laws  and  procedures  in  the  courts  of 
50  States.  The  justification,  as  the  Sen- 
ator from  Tennessee  pointed  out  him- 
self, for  any  legislation  in  the  field  of 
product  liability  is  the  Interstate  com- 
merce clause  and  the  desire  to  smooth 
commerce  among  the  several  States,  to 
have  a  degree  of  predictability. 

This  bill  does  not  attempt  to  do  what 
bills  a  decade  ago  in  this  field  did.  and 
that  is  to  define  negligence  and  strict 
liability  and  deal  with  a  number  of 
other  matters  of  substantive  law.  It 
calls  for  limitations  only  in  the  field  of 
a  statute  of  repose  and  joint  liability 
and  punitive  damages  and  allows  more 
restrictive  regimes  In  the  various 
States  to  remain  enforced.  But.  cer- 
tainly, as  compared  with  the  present 
status  of  the  law,  there  will  be  a  great- 
er degree  of  predictability  and  a  great- 
er degree  of  uniformity. 

As  the  Senator  from  Tennessee  so 
eloquently  pointed  out,  if  his  amend- 
ment passes  and  should  become  law,  in- 
stead of  having  50  different  systems  In 
50  different  States,  we  would  have  100 
systems  in  50  different  States.  We 
would  double  the  complexity  of  the 
present  system,  because  he  Is  right — 
while  I  am  right  that  in  most  States 
most  plaintiffs  would  seek  out  the 
State  court  and  attempt  to  avoid  this 
law.  under  some  circumstances  In  some 
States  they  would  seek  the  Federal 
court  in  order  to  avoid  the  greater  re- 
strictions of  State  law.  Not  only  would 
we  not  Increase  predictability  and  uni- 
formity, we  would  double  the  degree  of 
complexity.  And  there  would  be  far 
more  gaming  of  the  system. 

I  think  that  every  small  business  in 
the  United  States  should  greatly  fear 
the  Thompson  amendment,  because 
now  at  least  if  the  defendant  is  large 
and  obviously  capable  of  paying  a  large 
judgment,  many  plaintiffs  will  only  sue 
the  manufacturer  of  a  particular  prod- 
uct. That  manufacturer  will  be  from  a 
different  State  than  the  plaintiff,  a 
case  which  under  most  circumstances 
could  be  brought  in  Federal  court.  But 
if  the  plaintiff  of  the  future  does  not 
want  to  be  in  Federal  court,  we  can  bet 
their  sweet  life  If  this  Is  a  piece  of 
equipment,  a  stepladder.  the  subject  of 
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lawsuits,  the  Ace  Hardware  Store  In 
the  hometown  of  the  plaintiff  will  end 
up  being  a  defendant. 

There  will  be  a  lot  more  small  busi- 
ness defendants  In  product  liability 
litigation  in  the  future  if  this  amend- 
ment passes  than  there  are  now,  be- 
cause that  will  be  the  way  to  avoid  di- 
versity of  citizenship  and  bring  the  ac- 
tion In  State  court  when  the  State  law 
is  more  favorable. 

There  will  be  more  defendants,  Mr. 
President.  There  will  be  twice  as  many 
applicable  laws — two  in  every  State  in 
the  United  States  rather  than  one.  And 
there  will  be  less  uniformity  and  less 
predictability. 

Now,  Mr.  President,  it  seems  difficult 
for  me  to  imagine  any  person  thinking 
seriously  about  the  practice  of  law  and 
uniformity  who  really  wants  to  over- 
turn the  doctrine  in  Erie  Railroad  ver- 
sus Tompkins,  In  1938,  in  which  the  Su- 
preme Court  said:  "We  are  going  to  end 
this  forum  shopping.  We  will  say  it 
does  not  matter  whether  a  person 
brings  the  diverse  action  In  State  or 
Federal  court;  the  same  law  Is  going  to 
apply." 

This  amendment  would  reverse  that 
doctrine,  would  double  the  number  of 
applicable  laws  in  the  United  States, 
and  Increase  infinitely  the  degree  of 
forum  shopping  on  the  part  of  claim- 
ants' lawyers. 

Mr.  HOLLINGS.  Mr.  President.  I 
want  to  touch  on  just  two  or  three 
things  quickly,  and  I  want  to  yield,  of 
course,  to  the  principal  author  of  the 
amendment,  the  Senator  from  Ten- 
nessee, with  respect  to  punitive  dam- 
ages. 

The  statement  was  made  by  Senator 
Rockefeller  that  the  Supreme  Court 
said  that  the  punitive  damages  would 
just  run  amok.  The  fact  Is.  the  Su- 
preme Court  of  the  United  States  of 
America  has  not  turned  down  or  re- 
versed punitive  damages. 

The  most  recent  case  happens  to  be  a 
West  Virginia  case  of  this  particular 
court,  dated  June  25.  1993.  TXO  Produc- 
tion Corp.  versus  Alliance  Resources. 
Actual  damages  were  $19,000,  Mr.  Presi- 
dent. Do  you  know  what  the  punitive 
damages  were?  Punitive  damages.  $10 
million. 

Do  you  think  that  disturbs  the  Sen- 
ator from  West  Virginia,  who  says  he  is 
here  for  consumers?  He  is  for  corpora- 
tions. They  can  get  all  the  punitive 
damages  they  want.  They  are  not  sub- 
ject to  this  bill.  Oh,  no;  as  a  matter  of 
fact,  they  are  not  subject  to  this  bill. 
The  leading  case  in  his  own  State, 
$19,000  In  actual  damages,  $10  million 
in  punitive  damages,  upheld  by  the 
U.S.  Supreme  Court. 

Second,  with  respect  to  keeping  all 
the  products  off  the  shelf,  and  particu- 
larly as  the  Senator  refers  to  AIDS  and 
AIDS  drugs,  and  how  they  are  all  going 
out  of  business. 

Mr.  President,  I  ask  unanimous  con- 
sent we  have  printed  in  the  Record  a 
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statement  by  Gerald  J.  Mossinghoff, 
president  of  the  Pharmaceutical  Manu- 
facturers Association,  made  last  year 
before  Che  Committee  on  Energy  and 
Commerce. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Gerald  J.  Mossinohoff 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  am  Gerald  J.  Mossinghoff, 
President  of  the  Pharmaceutical  Manufac- 
turers Association.  PMA  represents  more 
than  100  research-based  pharmaceutical  com- 
panies—Including more  than  40  of  the  coun- 
try's leading  biotechnology  companies— that 
discover,  develop  and  produce  most  of  the 
prescription  drugs  used  In  the  United  States 
and  a  substantial  portion  of  the  medicines 
used  abroad.  I  appreciate  the  opportunity  to 
appear  today  at  this  Important  hearing  on 
the  role  of  the  pharmaceutical  Industry  In 
healthcare  reform. 

Our  companies  support  President  Clinton's 
goal  of  assuring  healthcare  security  for  all 
Americans  without  sacrificing  quality  of 
care.  To  accomplish  this  goal,  comprehen- 
sive healthcare  reform  Is  needed.  Total 
healthcare  costs  are  rising  too  fast.  And  too 
many  people  lack  coverage  for  necessary 
medical  care.  Including  prescription  drugs. 
These  problems  must  be  addressed. 

The  Administration  Is  to  be  commended 
for  proposing  a  comprehensive  healthcare-re- 
form piaai  that  addresses  all  elements  of  an 
extremely  complex  healthcare  system.  We 
support  strengthening  consumer  choice 
among  competing  private  plans,  rather  than 
mandating  a  single-Government  payer.  We 
support  providing  comprehensive  benefits, 
Including  prescription  drugs,  for  all  Ameri- 
cans. We  support  continuous  coverage  re- 
gardless of  Illness.  We  support  greater  em- 
phasis on  prevention  and  medical  outcomes. 
And  we  Bupport  strong  safeguards  to  ensure 
quality  care.  We  also  are  pleased  that  the 
Administration  has  indicated  that  It  will  re- 
main neodble  and  open  to  constructive  sug- 
gestions on  ways  to  Improve  Its  proposal.  We 
believe  that  there  must  be  grreater  reliance 
on  the  ftee  competitive  market  In  a  re- 
formed healthcare  system. 

WORLD  LEADER 

For  mtoy  years,  the  pharmaceutical  Indus- 
try's success  In  developing  new  and  better 
medicines  has  made  It  one  of  the  country's 
most  Innovative  and  internationally  com- 
petitive Industries.  The  Industry  has  a  good 
chance  to  remain  Innovative  and  competi- 
tive—If  the  Incentives  for  pharmaceutical  In- 
novation are  preserved. 

In  Its  1991  study  of  the  Industry,  the  ITC 
reported  that  U.S.  firms  accounted  for  near- 
ly two-thirds  of  the  new  drugs  Introduced  In 
the  world  market  during  1940-1988.  In  his  re- 
cent study.  Heinz  Redwood  stated,  "The 
American  Industry  has  a  clear  and  outstand- 
ing lead  In  discovering  and  developing  major, 
medically  innovative,  globally  competitive, 
and  therapeutically  accepted  new  drugs  .  .  . 
Perhaps  the  most  Important  finding  Is  that 
the  American  lead  Includes  all  but  one  of  the 
therapeutic  classes."  The  General  Account- 
ing Office,  In  a  September  1992  study,  con- 
cluded that  the  pharmaceutical  Industry 
maintained  Its  competitive  position  and 
strong  International  leadership  during  the 
1980s,  while  most  other  high-technology  In- 
dustries experienced  some  decline  In  their 
position.  A  report  In  the  March  9.  1992  edi- 
tion of  Fortune  magazine  placed  the  pharma- 
ceutical Industry  at  the  very  top  of  the  list 
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of  the  country's  most  Internationally  com- 
petitive Industries. 

In  conclusion,  we  believe  the  three  prin- 
ciples outlined  earlier  In  this  statement — 
coverage,  competition  and  cures — are  fully 
consistent  with  the  six  goals  specified  by 
President  Clinton  for  his  healthcare-reform 
plan.  Our  Industry  firmly  believes  we  can 
contribute  significantly  In  helping  to  meet 
these  worthy  goals.  We  look  forward  to 
working  with  this  Subcommittee  In  your  ef- 
forts to  achieve  healthcare  reform  In  a  way 
that  win  accommodate  our  major  concerns. 

Mt.  Chairman,  that  concludes  my  prepared 
Statement.  I  will  be  pleased  to  answer  any 
questions  that  you  or  other  Members  of  the 
Subcommittee  may  have. 

Mr.  HOLLINGS.  Mr.  President,  I  will 
read  two  sentences.  "For  many 
years" — says  the  leader  of  the  pharma- 
ceutical industry— 

For  many  years,  the  pharmaceutical  Indus- 
try's success  In  developing  new  and  better 
medicines  has  made  It  one  of  the  country's 
most  Innovative  and  Internationally  com- 
petitive Industries. 

In  a  study  of  the  industry,  the  ITC 
reported  that  U.S.  firms  accounted  for 
nearly  two-thirds  of  the  new  drugs  In- 
troduced in  the  world  market  during 
the  period  1940  to  1988. 

Forty-eight  years,  almost  fifty  years. 

There  is  Fortune  Magazine,  there  is 
the  head  of  the  Industry,  speaking  for 
itself.  Now  we  will  bring  it  up  to  date, 
to  February  and  April  of  this  year. 

February  23,  1995.  I  hold  in  my  hand 
an  advertisement  entitled  "Drug  Com- 
panies Target  Major  Diseases  with 
Record  R&D  Investment."  It  is  an  ad- 
vertisement by  America's  pharma- 
ceutical research  companies,  and  I 
read: 

Pharmaceutical  companies  will  spend 
nearly  J15  billion  on  drug  research  and  devel- 
opment in  1995. 

Remember,  the  Senator  from  West 
Virginia  said  they  are  all  going  out  of 
business  on  account  of  product  liabil- 
ity, and  they  could  not  invest.  The 
overwhelming  evidence  is  the  opposite 
of  what  the  Senator  from  West  Vir- 
ginia contends. 

New  medicines  In  development  for  leading 
diseases  include  86  for  heart  disease  and 
stroke.  124  for  cancer.  107  for  AIDS  and 
AIDS-related  diseases,  19  for  Alzheimer's  dis- 
ease, 46  for  mental  diseases,  and  79  for  Infec- 
tious diseases. 

The  pharmaceutical  industry  cat- 
egorically refutes  the  statements  made 
by  the  distinguished  Senator  from 
West  Virginia. 

Now,  going  right  to  less  than  a 
month  ago,  April  5,  1995.  another  adver- 
tisement: "Who  Leads  the  World  in 
Discovering  Major  New  Drugs,"  put  out 
by  the  America's  pharmaceutical  re- 
search companies. 

Between  1970  and  1992.  close  to  half  of  the 
Important  new  drugs  sold  In  major  markets 
around  the  world  were  Introduced  by  the 
U.S.  pharmaceutical  companies.  Here  at 
home,  the  broad  drug  Industry  has  been 
making  9  out  of  every  10  new  drug  discov- 
eries. So  when  a  breakthrough  medicine  Is 
created  for  AIDS,  heart  disease,  Alzheimer's 
disease,  stroke,  cancer,  or  any  other  disease. 


chances  are   It   will   come   from   America's 
drug  and  research  companies. 

That  totally  refutes  the  Senator 
from  West  Virginia's  statement.  Now 
finally,  the  arithmetic,  simple  arith- 
metic, refutes  this  pose  for  the 
consumer,  whereby  the  consumer  is  not 
getting  the  majority  of  the  money;  the 
lawyer  is  getting  the  majority  of  the 
money.  Of  course,  the  inference  is  that 
the  injured  party,  the  plaintiffs  law- 
yers, get  the  money.  Arithmetic  says 
that  33>6  percent,  which  has  been 
aigreed  to  generally  In  the  debate  on 
both  sides  of  the  aisle,  and  parties  pro 
and  con.  on  a  particular  measure,  33Mi 
percent  is  less  than  100  percent  and  less 
than  50  percent,  so  the  other  66%  per- 
cent goes  to  the  client. 

Or  take  the  amendment  of  the  Sen- 
ator from  Kentucky  on  malpractice:  A 
25  percent  limitation  there;  25  percent 
leaves  75  percent  for  the  client. 

Now.  what  are  the  facts?  Why  does 
the  Senator  use  that  distorted  rep- 
resentation about  being  so  concerned 
that  the  consumer  is  not  getting  the 
money  he  deserves,  like  every  case 
brought  is  a  winner? 

No.  1.  according  to  the  Rand  study  of 
product  liability  injuries,  of  100  percent 
Injured,  we  find  that  only  7  percent  of 
the  Injured  parties  consult  an  attor- 
ney; only  4  percent  hire  an  attorney; 
and  only  2  percent  file  a  lawsuit.  Ac- 
cording to  the  New  York  Times,  one- 
half  of  those  filing  are  losing. 

Now.  who  pays  for  all  of  those  ex- 
penses, except  for  the  plaintiffs  attor- 
ney? So  it  gives  no  regard  and  no  ac- 
count for  our  distinguished  group  of 
professionals  who  are  willing  to  take  It 
on  a  contingency  basis,  although  they 
are  losing  half  the  time,  to  try  to  get 
middle  America  and  poor  Injured  par- 
ties their  day  in  court. 

I  can  tell  you  now.  come  to  this  town 
and  get  injured,  do  not  go  downtown  on 
billable  hours.  I  tried  to  point  that  out 
with  my  particular  amendment.  You 
could  not  afford  to  hire  the  lawyer  and 
we  all  know  that.  But  they  are  being 
derided  here  as  somehow  the  lawyers 
are  running  off  with  all  the  money. 

Where  does  the  money  go?  According 
to  the  National  Consumers  Insurance 
Organization,  according  to  this  survey, 
In  our  hearings. 

For  every  dollar  paid  to  claimants.  Insur- 
ers paid  an  average  of  an  additional  42  cents 
In  defense  costs  while  for  every  dollar  award- 
ed a  plaintiff,  plaintiff  pays  an  average  con- 
tingent fee  of  33  cents  out  of  that  dollar. 
Thus.  In  cases  In  which  the  plaintiffs  prevail, 
out  of  each  $1.42  spent  on  litigation,  half  of 
that  goes  to  attorney's  fees,  with  the  defend- 
ants' attorneys  on  average  paid  better  than 
plaintiffs'  attorneys. 

They  go  take  it  down  to  where  they 
are  getting  56  percent. 

Now  here  are  the  poor  plaintiffs"  law- 
yers. They  are  not  even  seen  but  In  2 
percent  of  the  product  liability  Injury 
cases,  and  of  the  cases  they  file  they 
are  only  recovering  In  half.  So  they  are 
taking  the  expenses  of  the  others.  You 
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can  bet  your  boots  when  they  finally 
prevail  and  get  their  third,  that  Is  still 
66%  percent  going  to  the  client  and  33V^ 
percent  going  to  the  lawyer.  So  the 
lawyers  they  are  Interested  In  trying 
to  restrict  and  with  their  amendments 
have  voted  to  limit,  they  are  the  ones 
already  in  a  sense  losing. 

The  Senators  stand  here  and  say  it  is 
shameful?  It  is  shameful  to  misrepre- 
sent the  idea  that  this  crowd  sponsor- 
ing this  bill  is  for  the  consumer.  They 
know  they  are  for  the  corporations. 
They  know  they  are  for  the  insurance 
companies.  They  know  the  drive.  It  is 
corporate  America:  Business  Round 
Table,  Conference  Board,  NAM — Na- 
tional Association  of  Manufacturers— 
they  have  been  sponsoring  this  bill  for 
15  years  and  they  know  it.  No 
consumer  organization  has  come  for- 
ward with  this  bill.  All  the  consumer 
organizations  of  size  and  repute  abso- 
lutely oppose  the  bill.  To  come  up  here 
8md  talk  about  shame,  and  the  consum- 
ers are  not  getting  the  money,  and  mis- 
representing the  facts  with  respect  to 
percentage  when  simple  arithmetic 
shows  no  one  gets  over  a  third,  and  if 
limited  by  a  vote,  25  percent.  That 
leaves  75  percent  for  the  client  if  they 
win. 

And  on  that  contingent  fee,  that  trial 
lawyer  who  is  representing  the  injured 
party  has  to  assume  all  the  costs  and 
all  the  burden  ajid  all  the  risk.  Other- 
wise that  poor  injured  party  would  not 
have  a  lawyer  because  they  cannot  af- 
ford It.  They  found  out  S50  an  hour  was 
not  enough.  I  tried  to  limit  it  here  in 
my  amendment.  So  they  come  forward 
here  in  this  town  with  $100  an  hour 
billable  hours  and  going  on  up  to  $500 
and  more.  They  could  just  never  get 
their  day  in  court.  We  know  that  is 
being  cared  for  back  home. 

That  is  why  I  am  so  interested  in  the 
amendment  of  the  Senator  from  Ten- 
nessee, because  we  can  stop  this  pell- 
mell  march  to  Washington  with  the 
Washington  bureaucrats  administering 
and  determining,  not  hearing  any  of 
the  facts,  disregarding  the  12  jurors 
sworn  to  listen  to  the  facts,  bureau- 
crats who  say. 

Forget  about  you,  you  all  are  runaway. 
You  do  not  know.  You  have  not  beard.  There 
Is  no  relief.  And  It  Is  a  national  problem  and 
we  are  going  to  correct  It  with  this  mish- 
mash bill. 

I  favor  the  amendment  of  the  Sen- 
ator from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  THOMPSON.  Mr.  President.  I 
thank  the  Senator  from  South  Carolina 
for  his  remarks,  which  were  eloquent 
as  usual.  I  do  think  it  is  important 
that  we  refocus  on  what  we  are  about 
here.  The  debate  most  of  this  afternoon 
has  gotten  off  onto  who  is  making  the 
money,  who  is  supporting  who,  scare 
tactics  and  figures  taken  out  of  thin 
air.  I  do  not  know  where  most  of  these 
figures  are  coming  from. 


I  would  like  to  refocus  on  what  we 
are  about  here.  We  are  about  our  judi- 
cial system  In  this  country.  There  is 
nobody  on  the  floor  here  who  does  not 
want  a  fair  system,  one  that  is  fair  to 
all  parties.  We  certainly  all  recognize 
that  manufacturers  and  sellers  of  prod- 
ucts ought  to  be  treated  fairly  and 
should  not  be  put  in  a  position  where 
they  cannot  reasonably  manufacture 
products  and  send  them  in  interstate 
commerce  and  not  be  put  out  of  busi- 
ness unfairly.  We  also  understand  that 
there  are  innocent  people  out  there, 
children,  other  innocent  people  who 
sometimes  are  injured  through  the  neg- 
ligence and  sometimes  through  the 
willful  misconduct  of  large  companies. 
And  they  need  to  be  protected.  We  all 
know  that. 

We  are  talking  about  a  system  here. 
We  are  not  talking  about  good  guys 
and  bad  guys.  We  are  talking  about  a 
system.  What  is  the  system  that  is  best 
designed  to  produce  a  good  system  of 
justice  across  the  board  for  this  coun- 
try? 

Traditionally,  we  have  had  a  system 
where  States  determine  what  their 
laws  are.  They  leaxn.  they  change  laws, 
a  lot  of  innovation  Is  going  on  in  a  lot 
of  different  States  as  has  been  pointed 
out  here  today.  Changes  are  being 
made.  Radical  changes,  in  some  States, 
are  being  made. 

It  has  been  suggested  now  that  In  the 
area  of  products  liability,  primary,  we 
need  to  take  a  little  bit  different  look. 
I  am  trying  to  take  a  little  bit  dif- 
ferent look. 

My  amendment  is  called  a  killer 
amendment.  This  Is  the  first  time,  I 
guess.  In  the  history  of  the  Senate, 
where  we  have  ever  gotten  a  product  li- 
ability debate  on  the  floor.  I  was  one  of 
the  ones  who  said  I  will  not  support  a 
filibuster.  I  will  support  bringing  this 
up  on  a  motion  to  proceed.  I,  and  peo- 
ple like  myself,  presumably  carried  the 
day  and  we  got  this  debate  here.  And  I 
am  suggesting  now  an  approach  that 
makes  sense  from  the  standpoint  of 
what  we  as  a  U.S.  Congress  ought  to  be 
about.  Not  rewriting  all  the  State  laws 
in  this  country.  That  Is  against  our 
basic  philosophy.  That  is  what  I  cam- 
paigned against,  the  Washlngton- 
knows-best  attitude. 

The  Senator  from  West  Virginia 
makes  an  eloquent  plea  for  a  2-year 
statute  of  limitations.  He  is  entitled  to 
his  opinion  on  a  2-year  statute  of  limi- 
tations. I  may  agree  with  a  2-year  stat- 
ute of  limitations.  But  why  should  the 
people  of  Tennessee  have  to  follow  the 
dictates  of  the  Senator  from  West  Vir- 
ginia as  to  what  the  proper  number  of 
years  for  a  statute  of  limitations  is?  It 
is  just  not  right.  I  cannot  go  down  that 
road. 

Perhaps  we  can  Involve  ourselves  in 
an  area  that  involves  Interstate  com- 
merce, that  involves  products;  70  per- 
cent of  them  which  travel  In  Interstate 
commerce    and    which    also    involves 


interstate  litigants,  if  you  will.  And 
that  is  litigants  who  are  in  the  Federal 
court  because  of  diversity  of  jurisdic- 
tion, because  you  have  citizens  of  var- 
ious States. 

To  me,  that  makes  some  sense.  That 
makes  some  sense.  That  Is  not  a  killer. 
That  is  an  attempt  to  legislate  in  an 
area  that  we  properly  legislate  in.  I 
hope  we  do  not,  in  this  area  or  any 
other,  rush  to  judgment  to  change 
longstanding  rules  or  longstanding  pro- 
cedures that  the  States  have  enacted 
over  the  years,  over  200  years,  simply 
because  of  pressures  and  editorials  in 
newspapers  and  some  rush  to  judg- 
ment. 

I  support  the  Contract  With  America. 
I  have  simply  pointed  out  that  this  is 
the  only  provision  in  the  Contract 
With  America  that  goes  against  our 
basic  philosophy.  All  the  rest  of  the 
Contract  With  America  is  limiting  the 
Federal  Government.  It  has  to  do  with 
limiting  one  branch  or  another:  Term 
limits,  line-item  veto.  It  has  to  do  with 
limiting  the  Federal  Government  with 
regard  to  the  States.  How  do  we  handle 
our  welfare  system?  With  regard  to  in- 
dividuals, how  much  in  taxes  do  we 
take  from  them  or  not?  It  all  has  to  do 
with  limitations  on  the  Federal  Gov- 
ernment except  this  one  thing. 

What  I  am  suggesting  is  that  with  re- 
gard to  these  cases  that  can  legiti- 
mately be  called  interstate  in  nature, 
with  regard  to  litigants  who  are  legiti- 
mately Interstate  in  nature — not  be- 
cause of  what  I  thought  up  but  because 
of  what  has  been  the  law  of  this  coun- 
try for  many,  many  years — let  us  apply 
some  of  these  things,  which  are  really 
broad  and  far-reaching  in  many  re- 
spects, but  let  us  go  ahead  and  do  It. 
Let  us  go  ahead  and  try  it  and  see  and 
experiment,  if  you  will,  and  see  if  this 
is  going  to  save  the  world  as  we  think 
it  is. 

I  think  we  have  to  get  straight  on 
our  statistics.  We  keep  hearing  a  fig- 
ure, some  low  figure  of  tort  cases  that 
are  brought  in  Federal  court,  and  that 
is  true.  But  the  Indications  from  the 
Administrative  Office  of  the  U.S. 
Courts,  an  unassailable  source,  are  » 
that  approximately  45  percent  of  prod- 
ucts liability  cases  are  either  brought 
in  Federal  court  or  removed  to  Federal 
court  because  you  have  diversity  of  ju- 
risdiction. 

So  is  it  suggesting  that  we  apply 
these  rules  to  45  percent  of  the  cases 
gutting  this  bill?  Or  is  it  saying  in- 
stead of  going  100  percent  overnight, 
Interfering  in  areas  that  people  who 
are  concerned  about  States  rights  and 
intrusive  Federal  Government  are  con- 
cerned about,  that  we  take  one  step  at 
a  time.  Under  my,  amendment  we  would 
have  uniformity  in  Federal  courts  In 
all  States.  Under  the  underlying  bill 
you  have  caps  in  various  areas  but 
States  are  still  free  within  those  caps, 
as  long  as  they  do  not  go  over  the  caps, 
to  pass  what  legislation  they  want. 


You  aclll  have  50  different  States  and 
50  different  State  laws.  That  is  not  uni- 
formity under  the  underlying  bill.  At 
least  wUh  regard  to  the  diversity  cases 
you  would  have  uniformity.  Is  It  bad 
for  small  business  because  they  would 
be  jolnbd  in  order  to  defeat  diversity? 
Would  you  have  complete  diversity? 
Would  you  join  an  interstate  defend- 
ant? T^t  is  happening  now.  That  is 
what  1$  happening  now.  The  courts 
have  to(  determine.  Are  they  properly 
joined  In?  So  be  it?  You  follow  the 
legal  consequences  from  that.  If  they 
are,  yoii  are  in  State  court.  If  they  are 
not  properly  joined  then  the  court 
throws'  them  out,  and  you  have  diver- 
sity anjd  you  can  go  to  Federal  court,  if 
you  want  to. 

Applying  this  to  45  percent  of  the 
cases  Ij^fore  we  rush  pell-mell  to  take 
over  S^$.te  law  In  this  country  Is  not  a 
killer  amendment. 

I  mu9|t  say  that  I  understand  the  le- 
gitimate points  of  both  sides  of  this  ar- 
gimtientl  I  understand  the  problems  the 
manufi  icturers  have.  I  am  trying  to  re- 
dress tjhe  legitimate  problems  that 
manuf  icturers  have  in  this  country.  I 
undersCJand  the  proponents  believe  that 
we  need  to  level  the  playing  field  some. 
But  fcp  me  it  is  trying,  I  say  to  my 
friends  on  the  other  side,  let  us  at  least 
ackno'Vledge  that  this  is  the  case  and 
this  Is  what  we  are  doing,  and  we  are 
trying  to  level  up  the  playing  field. 

Let  ip  not  try  to  convince  the  Amer- 
ican laople  that  this  is  a  consumer's 
bill.  Tts  is  not  a  consumer's  bill.  They 
say  thiB  Is  a  consumer's  bill  because  of 
attorney's  fees.  Most  of  the  attorney's 
fees  di  not  go  to  the  litigants.  Why  Is 
that?  bften  the  defendant  company  or 
the  ineurance  company  representing 
them  will  string  out  a  case  for  2  or  3 
years  [knowing  it  is  a  meritorious  case 
causing  costs  to  rise,  having  to  pay  de- 
fense attorney's  fees  and  all  of  that, 
and  tli^n  settle  a  case.  Then  they  com- 
plain jibout  the  cost  of  the  system. 

That-  is  what  happened  to  the  family 
that  came  into  my  office  last  week. 
They  ^d  a  clear-cut  situation  where  a 
clinicj  If  they  had  been  trying  to  kill 
their  B^year-old  daughter  for  a  routine 
medical  procedure  they  could  not  have 
done  {c  any  more  efficiently.  There  was 
one  liiistake  after  another.  A  drug  ad- 
dict Working  on  the  premises  who  later 
OD'd.  i  A  comedy  of  errors:  had  to  call 
911:  t?ien  covered  up  their  activities.  I 
canncic  Imagine  of  a  more  clear-cut 
case,  tifet.  It  took  2  years,  a  lawyer  hav- 
ing t<^  finance  that  lawsuit  out  of  his 
own  pccket  as  often  happens  because 
they  have  been  dragged  around  and  de- 
posed; all  around,  running  all  the  ex- 
penses up. 

Anybody  who  has  ever  been  involved 
In  thia  knows  the  way  It  happens.  Only 
when  the  mother  got  on  the  witness 
stand  and  broke  down  they  said,  OK, 
let  u6  settle  this  case  for  $3  million. 
Should  we  be  terribly  Impressed  with 
the  (tefense  costs  and  the  court  costs 


and  also  what  was  involved  in  that  par- 
ticular piece  of  legislation?  Whose 
fault  Is  that?  The  parents  of  that  little 
girl  last  week  In  my  office  who  have  no 
further  ax  to  grind,  they  have  no  mone- 
tary or  economic  interest  in  this  any- 
more, in  this  system,  did  not  think 
that  it  was  a  consumer  piece  of  legisla- 
tion. They  were  saying  please  do  not 
get  into  a  situation  where  in  this  un- 
usual case — thank  God  it  does  not  hap- 
pen every  day.  But  it  does  happen.  And 
when  that  does  happen,  let  us  make 
sure  that  we  set  an  example  that  It 
does  not  pay  for  a  clinic  or  a  manufac- 
turer to  hire  on  the  cheap,  operate  on 
the  cheap  thinking  that  they  have  a 
situation  out  here  that  is  going  to 
favor  them  in  court,  and  they  do  not 
have  to  worry  about  it  too  much. 

Some  say  it  is  a  consumer  bill  be- 
cause of  the  delays.  You  are  going  to 
have  more  delays  under  this  underlying 
bill,  if  it  passes,  without  this  amend- 
ment than  you  have  ever  had  before  be- 
cause we  are  creating  new  law.  In  all  of 
the  circuits  this  new  law  is  going  to 
have  to  be  Interpreted.  There  Is  all 
kinds  of  language  in  there.  Every  word 
of  it  will  be  subject  to  court  interpreta- 
tion, new  interpretation,  new  law  in 
every  circuit  which  will  then,  with  re- 
gard to  that  legislation,  be  binding  on 
the  States. 

Other  points  that  were  made:  The 
fact  that  we  have  a  system  with  50  dif- 
ferent sets  of  laws  In  this  country  with 
50  different  States.  That  we  do.  It  is 
called  a  Federal  system.  I  kind  of  like 
it.  I  thought  most  of  my  colleagues 
kind  of  liked  it.  I  may  have  a  different 
idea  about  what  the  statute  of  limita- 
tions ought  to  be  in  Tennessee  than  the 
Senator  from  West  Virginia.  People  in 
Tennessee  might  have  different  ideas 
about  a  lot  of  things  than  other  people 
of  other  States.  They  have  a  right  to 
address  those  things. 

The  suggestion  was  made  that  we 
could  under  the  present  system  forum 
shop  and  go  to  Alabama,  I  believe  the 
State  was  mentioned,  and  get  a  favor- 
able situation  there.  Of  course,  the 
practical  difficulties  of  that  are  well 
known.  To  anybody  that  has  gone  in 
the  system  you  are  a  long  way  from 
home.  You  hire  another  lawyer.  You 
expand  your  expenses — all  of  that.  But 
assuming  that  does  happen  on  occa- 
sion, my  amendment  would  prevent 
that.  If  a  fellow  from  Tennessee  de- 
cided he  wanted  to  get  favorable  State 
law  from  Alabama  and  went  to  the 
State  of  Alabama  to  sue  an  Alabama 
defendant,  there  would  be  diversity  ju- 
risdiction. They  could  go  into  Federal 
court  and  have  the  Federal  standard 
apply,  not  the  Alabama  State  standard. 
The  point  is  made  that  products  are 
being  restrained  from  the  marketplace 
under  our  present  system.  I  am  sure 
that  Is  true  to  a  certain  extent.  It  was 
said  we  could  have  all  of  these  other 
products  and  people  are  now  making 
products  because  of  liability  laws.  Of 


course,  there  are  no  statistics  on  that. 
All  of  this  Is  what  somebody  said.  But 
I  will  take  it  at  face  value.  So  we  do 
not  have  all  the  products  that  we  oth- 
erwise would  have  If  we  had  a  different 
system. 

I  asked  the  question.  What  do  we  do 
about  that?  Assuming  that  is  true, 
what  do  we  do  about  it?  Has  anybody 
come  up  with  a  solution  other  than 
just  wringing  our  hands  and  saying 
that  products  are  being  restrained?  Are 
we  going  to  say  that  beforehand  you 
cannot  sue  these  companies?  Are  you 
going  to  say  that  we  can  only  bring  x 
number  of  lawsuits  a  year — citizens  of 
the  United  States  of  America— against 
these  companies?  Of  course,  not.  You 
cannot  do  that. 

On  the  other  hand,  are  we  going  to 
say  what  these  questions  are  going  to 
be  like  if  anybody  gets  hurt  without 
any  proof  of  negligence,  without  any 
proof  of  responsibility?  Of  course,  not. 
We  are  not  going  to  say  that  either. 

What  is  the  solution?  The  solution 
has  always  been  let  them  manufacture 
their  products  with  the  knowledge  that 
If  they  are  manufacturing  a  product 
that  affects  human  life,  If  they  are 
proven  to  be  negligent  and  they  kill 
somebody,  they  are  going  to  pay  dam- 
ages. And  if  they  knew  that  they  were 
likely  to  kill  somebody,  they  are  going 
to  pay  a  lot  of  damages. 

I  do  not  know  that  any  of  this  legis- 
lation addresses  that  problem  except  to 
put  some  caps  on  the  amount  of  dam- 
ages. I  do  not  know  a  way  In  a  free  ju- 
dicial system  other  than  the  way  we 
have  where  we  let  juries  decide  these 
things  under  the  supervision  of  a  judge, 
under  the  supervision  of  the  court  of 
appeals,  under  the  supervision  of  the 
State  supreme  court.  I  do  not  know 
that  anybody  has  come  up  with  a  solu- 
tion that  is  perfect  that  will  make  sure 
the  right  number  of  products  come  to 
market  and  no  good  products  are  re- 
strained but  bad  products  are  kept  off 
the  market.  The  U.S.  Congress  cannot 
solve  that  problem.  What  we  can  have 
is  a  fair,  open,  responsible,  judicial  sys- 
tem with  fair  rules  for  everybody 
across  the  board. 

Texas  has  lost  how  many  jobs;  how 
many  thousands  of  jobs  because  of  its 
product  liability?  I  do  not  know  where 
you  get  these  figures.  But  my  sugges- 
tion is  that  Texas  changes  law.  As  a 
matter  of  fact,  from  what  I  read  in  the 
paper,  Texas  has  made  and  is  in  the 
process  of  making  substantial  changes 
in  its  tort  law  as  we  speak.  Do  we  need 
to  do  that  for  Texas?  Do  we  know  more 
about  what  Texas  needs  than  Texas 
does? 

The  Senator  from  Utah  a  while  ago 
pointed  out  that  only  5  percent  of  the 
tort  cases  are  filed  In  Federal  court. 
That  Is  not  the  product  liability  cases 
which  Is  the  major  thrust  of  the  under- 
lying bill  and  my  amendment.  But  that 
proves  their  point,  does  it  not?  Most 
tort   cases   do   not   belong   in   Federal 
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court  because  you  do  not  have  diver- 
sity. But  35  percent  of  product  liability 
cases  are  In  Federal  court  because  you 
do  have  diversity,  and  you  are  more 
properly  In  an  area  that  we  can  legis- 
late in. 

So.  Mr.  President,  I  would  conclude 
simply  by  saying  let  us  refocus  on  what 
this  is  about.  The  basic  question  Is  do 
we  have  a  problem?  How  bad  is  It?  And 
what  do  we  do  about  it?  I  suggest  that 
we  do  have  some  problem.  It  is  cer- 
tainly not  in  the  dimension  of  the 
world  coming  to  an  end  that  we  have 
heard  on  the  Senate  floor. 

For  anybody  who  knows  anything 
about  the  system,  looks  at  any  of  the 
statistics,  it  Is  just  not  there.  But  let 
us  address  the  problem  that  we  do 
have.  Let  us  do  it  in  a  responsible  man- 
ner, and  let  us  not  lose  our  philosophi- 
cal Integrity,  those  of  us  who  have 
campaigned  on  the  basis  of  limited 
Federal  Government,  having  States  do 
more  in  the  areas  of  welfare,  having 
States  do  more  in  the  areas  that  affect 
the  people  who  elected  the  members  of 
the  State  legislatures  who  write  those 
laws,  and  have  Federal  Government  do 
a  lot  less.  I  suggest  that  having  these 
reforms  in  this  area  involving  inter- 
state commerce,  with  regard  to  liti- 
gants who  are  involved  in  interstate 
commerce  is  a  reasonable  approach  to 
a  problem  that  will  allow  us  to  see 
whether  or  not  it  works,  how  it  works, 
perhaps  will  wind  up  in  uniformity  if 
States  desire  to  go  in  that  direction, 
but  does  not  represent  a  wholesale 
takeover  of  200  years  of  State  tort  law 
in  this  country. 

I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  speak  to  another  amend- 
ment that  will  be  offered  by  the  occu- 
pant of  the  chair  at  some  time  in  the 
next  30  minutes  or  so  dealing  with  the 
question  of  joint  and  several  liability. 

Put  another  way.  Mr.  President,  we 
all  know  what  that  means.  That  is  the 
looking-for-somebody-with-a-deep- 
pocket  problem  which  is  a  pervasive 
problem  in  American  litigation. 

Interestingly  enough,  the  mayor  of 
the  city  of  New  York  was  before  a  sub- 
committee of  the  judiciary  yesterday, 
and  I  obtained  a  copy  of  his  testimony. 
It  Is  really  quite  interesting.  The 
mayor  outlined  the  problems  of  the 
city  of  New  York  in  recent  years  with 
regard  to  our  tort  system,  which  has 
clearly  run  amok.  It  is  very  interesting 
that  last  year  New  York  City  paid  out 
$262  million  in  tort  cases  on  roughly 
8,000  claims  which  either  proceeded  to 
settlement  or  verdict. 

And  the  mayor  goes  back  and  com- 
pares that  to  earlier  years.  In  1977.  the 
mayor  pointed  out.  the  city  paid  out 
$24  million  as  compared  to  $262  million 
last  year.  In  1984.  the  city  paid  $84  mil- 


lion compared  to  $262  million  Ifist  year. 
In  1990,  the  city  of  New  York  paid  out 
$177  million— that  was  just  5  years 
ago — compared  to  $262  million  In  tort 
cases  last  year. 

Most  of  these,  of  course.  Mr.  Presi- 
dent, are  cases  where  the  plaintiff  was 
trying  to  get  into  the  pockets  of  the 
taxpayers  of  the  city  of  New  York.  The 
mayor  in  his  testimony  proceeded  to 
describe  It  in  another  way  that  kind  of 
brings  it  home  for  all  of  us. 

There  has  been  a  lot  of  talk  here 
about  whether  statistics  do  or  do  not 
exist  in  various  areas  of  this  debate. 
The  mayor  put  it  this  way.  He  said — 
and  this  was  just  yesterday  before  a 
Senate  Judiciary  Committee  sub- 
committee. "With  just  half  of  our  an- 
nual tort  payments,"  said  Mayor 
Giuliani,  "the  city  could  hire  2.900  ad- 
ditional police  officers  or  firefighters 
or  more  than  3,700  teachers."  The  city 
could  have  hired  2,900  additional  police 
officers  or  firefighters  or  more  than 
3.700  teachers  for  the  money  they  paid 
out  in  tort  claims  in  the  city  of  New 
York  last  year  alone. 

The  mayor  went  on.  He  said,  "In 
terms  of  our  operating  budget,  the 
amount  we  spent  on  these  cases  is 
more  than  61  of  75  agencies  of  city  gov- 
ernment spent  over  a  year." 

Let  us  go  over  that.  They  spent  more 
in  tort  cases  in  the  city  of  New  York 
than  61  of  75  agencies  of  the  city  of 
New  York  spent  last  year  and  more 
than  the  combined  amount  budgeted  to 
sustain  the  operation  of  the  DA's,  dis- 
trict attorneys,  in  all  five  boroughs  of 
the  city  of  New  York.  They  spent  more 
money  in  tort  claims  last  year  in  the 
city  of  New  York  than  the  amount  of 
the  district  attorneys'  budgets  of  all 
five  boroughs  of  the  city  last  year. 

The  mayor  proceeded  to  say  that 
New  York  City's  personal  injury  pay- 
out is  an  enormous  expense  no  matter 
how  you  look  at  it  and  falls  squarely 
on  the  taxpayers,  he  says,  the  consum- 
ers in  the  city  of  New  York. 

The  mayor  went  on.  It  is  kind  of  in- 
teresting the  way  he  put  it.  He  says. 
"As  individuals.  Americans  are  the 
most  generous  people  in  the  world. 
They  are  equally  generous  with  their 
hard-earned  tax  dollars,  but  they  would 
like  to  know  that  their  money  is  being 
put  to  use  wisely.  When  they  learn, 
however,  their  money  is  being  wasted. 
Americans  rightly  demand  an  account- 
ing. I  submit  the  time  has  come,"  said 
the  mayor  of  New  York,  "for  an  ac- 
counting of  the  waste  associated  with 
the  tort  system  as  we  know  It." 

What  he  was  talking  about.  Mr. 
President,  is  the  deep-pocket  issue. 
"Municipalities  and  other  public  enti- 
ties are  often  viewed  as  deep  pockets 
that  can  easily  afford  to  pay  extra 
sums  to  plaintiffs  claiming  to  be  in- 
jured." He  also  mentioned  a  few  of 
those  cases. 

I  thought  I  might  relate  to  the  Sen- 
ate the  mayor  of  New  York  yesterday 


mentioned  one  case  In  which  a  subway 
mugger  was  caught  in  the  act  and  shot 
by  an  alert  transit  cop.  What  did  the 
robber  do?  Why,  he  sued  the  city  and 
he  won  $4.3  million.  The  robber  sued 
the  city. 

Here  is  another  interesting  one  that 
New  York  experienced.  He  said  in  an- 
other case  an  18-year-old  student  in  di- 
rect contravention — direct  contraven- 
tion— of  a  teacher's  instructions 
jumped  over  a  volleyball  net.  The 
teacher  said,  "Don't  do  it."  And  the  18- 
year-old  student  did  it  anyway.  The 
student  suffered  tragic  injuries.  But 
the  city's  liability  for  the  teacher's  ef- 
fort to  supervise  cost  the  city  $15  mil- 
lion. 

The  mayor  cited  another  case.  The 
city  was  ordered  by  a  jury  to  pay  a 
woman's  estate  $1  million  after  she  en- 
tered a  closed  city  park,  ignored  all  the 
Instructions,  entered  a  closed  city  park 
and  drowned  in  3  feet  of  water. 

So  there  you  have  it.  Mr.  President. 
That  is  the  kind  of  thing  that  is  going 
on  all  across  America  under  the  con- 
cept of  joint  and  several  liability,  and 
It  is  clearly  costing  taxpayers,  consum- 
ers, a  lot  of  money. 

The  Senator  from  Michigan  on  behalf 
of  himself  and  myself  will  bring  up 
shortly  with  the  permission  of  the  Sen- 
ate the  Abraham-McConnell  joint  and 
several  liability  amendment  which 
would  permit  an  injured  plaintiff  to 
collect  a  full  judgment  from  any  de- 
fendant found  to  be  liable  for  any  part 
of  the  injury. 

Mr.  President,  the  doctrine  of  joint 
liability  permits  an  injured  plaintiff  to 
collect  the  full  judgment  from  any  de- 
fendant found  liable  for  any  part  of  the 
injury.  It  means  that  no  matter  how 
remotely  connected  a  defendant  is  to 
the  events  leading  to  plaintiffs  injury, 
a  defendant  could  be  required  to  satisfy 
the  entire  judgment. 

That  is  the  kind  of  thing  I  was  seek- 
ing to  illustrate  in  referring  to  the  tes- 
timony of  the  mayor  of  New  York  just 
yesterday. 

The  result  is  that  lawyers  for  the 
plaintiffs  add  a  whole  host  of  defend- 
ants to  a  lawsuit  in  an  effort  to  ensure 
the  plaintiff  can  get  the  full  judgment 
paid.  With  joint  liability,  it  does  not 
matter  if  you  had  anything  to  do  with 
the  events  leading  up  to  the  plaintiffs 
injury.  Instead,  the  chances  of  your 
getting  sued  depend  upon  how  deep 
your  pockets  are.  The  deeper  the  pock- 
et, the  more  likely  to  be  sued. 

For  example,  if  a  drunk  driver  in- 
jures an  individual  on  someone  else's 
property,  the  property  owner  will  be 
joined  in  the  lawsuit.  It  happened  to 
the  Cincinnati  Symphony  Orchestra, 
only  it  was  not  even  the  property 
owner.  The  accident  happened  near  one 
of  the  orchestra's  performance  facili- 
ties. And  the  orchestra,  a  nonprofit  en- 
tity, was  needless  dragged  into  a  $13 
million  lawsuit  and  put  at  risk  for  the 
judgment. 
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Nonprofit  organizations,  municipali- 
ties, and  small  businesses  can  be  hard- 
est hit  by  Joint  liability.  Although  we 
do  not  think  of  these  defendants  as 
wealthy  or  rich,  they  are  usually  ade- 
quately insured,  which  also  makes 
them  good  candidates  to  be  deep  pock- 
ets. New  York  City,  to  which  I  just  re- 
ferred, spends  more  on  personal  injury 
awards  and  settlements — $262  million 
in  the  last  fiscal  year— than  it  spends 
on  funding  public  libraries. 

One  industry  that  is  severely  im- 
pacted by  joint  liability  is  the  engi- 
neering profession.  Often  engineering 
firms  are  small  and  entrepreneurial. 
The  American  Consulting  Engineers 
Council  reports  that  of  its  1,000  mem- 
bers, more  than  700  are  involved  in  law- 
suits. The  typical  case  Involves  a 
drunk  or  reckless  driver  speeding  down 
a  road  that  is  undergoing  construction. 
Although  the  road  is  well  marked  with 
a  detour  sign,  an  accident  occurs.  The 
driver  suts  everybody  Involved  with 
the  road:  the  local  government,  the 
highway  department,  anybody  who 
owns  adjoining  property  and,  of  course, 
the  engineers  who  designed  the  road 
improvement.  While  the  engineers— 
and  any  of  the  other  defendants— may 
ultimately  prevail,  the  costs  of  defense 
can  be  staggering.  The  Consulting  En- 
gineers report  that  in  1993,  they  paid 
out  more  than  $35  million  in  awards 
and  settlements.  That  is  a  huge 
amount  of  money,  especially  consider- 
ing 80  percent  of  the  engineering  firms 
employ  fewer  than  30  people. 

What  does  it  mean  for  consumers  and 
taxpayers?  Higher  prices  and  more 
taxes,  since  the  engineering  firms  will 
have  to  pass  their  costs  on  to  their  cus- 
tomer. The  local  governments  who  hire 
engineers  to  build  their  roads  and 
bridges  will  pay  more  and  the  Amer- 
ican people  will  pay  higher  taxes  to 
cover  these  lawsuits. 

So.  make  no  mistake  about  it.  The 
tort  tax  ija  real.  Every  American  lives 
with  it.  Aiid  every  potential  defendant 
has  to  taie  account,  in  the  prices  they 
set.  for  trie  possibility  of  being  dragged 
into  a  law^auit. 

I  recenCly  received  a  letter  from  the 
institute  ifbr  the  National  Black  Busi- 
ness CouiiCil,  an  association  of  minor- 
ity businpBs  owners.  Mr.  Lou  Collier, 
the  president  of  the  council,  writes  in 
support  of  expanding  the  product  li- 
ability bill. 

Without  an  expansion  of  the  joint 
and  several  liability  reform,  Mr.  Col- 
lier stat03,  "Millions  of  small  busi- 
nesses— restaurants,  gas  station  own- 
ers, hair  stylists,  nearly  every  small 
business  you  can  think  of.  would  still 
face  the  tihreat  of  bankruptcy.  That  in- 
cludes mt)6t  African- American  firms.  " 
The  latest  census  data  shows  that  49 
percent  of  all  black-owned  firms  are 
service  firms,  and  Mr.  Collier,  on  be- 
half of  minority  small  business  owners, 
asks  us  to  improve  the  climate  for 
small  business,  "Small  business  owners 
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and  entrepreneurs  have  to  overcome 
staggering  odds  to  build  a  successful 
company.  They  shouldn't  have  to  face 
a  legal  system  where  one  frivolous  law- 
suit can  force  them  to  close  their 
doors." 

Now.  that  is  Mr.  Collier  on  behalf  of 
the  minority  businesses  of  this  coun- 
try. 

The  amendment  offered  by  Senator 
Abraham  and  myself,  by  eliminating 
joint  liability  for  noneconomic  dam- 
ages, would  relieve  some  of  those  bur- 
dens. 

Injured  plaintiffs  would  still  recover 
their  full  economic  loss.  But  for  the 
subjective  noneconomic  loss,  each  de- 
fendant would  be  responsible  only  for 
his  or  her  proportionate  share  of  harm 
caused. 

This  amendment  is  fair  and  consist- 
ent with  principles  of  individual  re- 
sponsibility. It  win  put  an  end  to  the 
gamble  taken  by  the  trial  bar  when 
they  join  everyone  In  sight  of  an  In- 
jury. 

Let  me  just  say  in  conclusion.  Mr. 
President,  having  chaired  a  number  of 
hearings  years  ago  as  chairman  of  the 
Courts  Subcommittee  of  the  Judiciary 
Committee,  I  had  a  hard  time  ever  get- 
ting any  plaintiffs  lawyer  to  make  a 
good  argument  in  support  of  joint  and 
several  liability,  because  it  is  obvi- 
ously not  just.  It  violates  any  standard 
of  American  justice  to  require  that 
someone  who  contributed  little  or 
nothing,  just  a  little  bit  of  what  may 
have  caused  the  harm,  to  end  up  get- 
ting assessed  100  percent  of  the  dam- 
ages simply  because  they  are  able  to 
pay.  That  is  not  just.  That  does  not 
have  anything  to  do  with  civil  justice. 

It  is  astonishing  to  me,  Mr.  Presi- 
dent, that  our  tort  system  in  this  coun- 
try has  evolved  to  the  point  where  es- 
sentially innocent  parties  can  end  up 
being  assessed  all  of  the  damages  for  a 
harm  that  they  did  not  cause. 

That  is  what  the  Abraham-McConnell 
amendment  will  be  about  when  it  is 
subsequently  offered.  I  hope  that  I  will 
be  able  to  come  back  to  the  floor  and 
speak  again  on  this  amendment  at  the 
appropriate  time. 

I  wish  to  commend  the  occupant  of 
the  chair,  the  Senator  from  Michigan, 
for  his  great  leadership  in  this  tort  re- 
form field.  He  has  been  in  the  Senate 
now  about  4  months,  and  I  cannot  re- 
member anybody  who  has  taken  a  sub- 
ject and  made  a  difference  on  it  any 
more  quickly  than  he  has.  I  have  en- 
joyed working  with  him. 

We  have  another  issue  that  we  may 
be  talking  about  later  in  the  debate, 
something  called  an  early  offer  mecha- 
nism, which  I  do  not  have  the  time  to 
address  at  this  point. 

I  just  want  to  say  how  much  I  have 
enjoyed  working  with  him.  We  are 
greatly  in  hope  that  the  Senate  will  de- 
cide that  changing  the  way  we  handle 
joint  and  several  liability  will  be  in  the 
best  interest  of  the  American  people. 


Mr.  President,  I  believe  no  one  is 
about  so  speak.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection.  It  is  so  or- 
dered. 

Mrs.  MURRAY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  in  morning  business  for  ap- 
proximately 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NOMINATION  OF  DR.  HENRY  FOS- 
TER, TO  BE  SURGEON  GENERAL 

Mrs.  MURRAY.  Mr.  President,  I  say 
to  Members  of  the  Senate,  the  Senate 
Labor  and  Human  Resources  Commit- 
tee haa  just  a  few  minutes  ago  con- 
cluded its  testimony  from  Dr.  Foster, 
who  is  the  nominee  for  Surgeon  Gen- 
eral. I  wanted  to  take  this  opportunity 
to  personally  thank  Senator  Kasse- 
BAUM,  chair  of  that  committee,  for 
doing  an  outstanding  job  of  giving  Dr. 
Foster  the  opportunity  to  present  him- 
self to  the  Senate  and  to  the  United 
States  of  America.  I  felt  that  the  hear- 
ing was  very  fair  and  very  well  con- 
ducted by  both  Senator  Kassebaum  and 
all  the  members  of  the  committee. 

I  also  wanted  to  take  this  oppor- 
tunity to  commend  Dr.  Foster  who,  for 
the  last  several  months,  has  been  a  per- 
son we  have  only  known  as  a  cardboard 
cutout:  who.  in  the  last  day  and  a  half 
has.  I  believe,  really  presented  a  very 
strong  image  to  this  country  of  a  man 
who  is  caring,  who  is  compassionate, 
and  who  can  be  a  very  forthright  Sur- 
geon General,  to  speak  to  the  issues  of 
the  day  that  are  of  concern  to  so  many 
of  us;  who  will  be  a  person,  I  believe, 
who  will  speak  to  women's  health  care 
issu  's  in  a  way  that  needs  to  be  done  in 
this  country  today;  who  will  speak  to 
the  issue  of  teen  pregnancy  and  provide 
leadership;  and  a  man  who  I  think  is  a 
person  who  we  can  all  look  up  to  In 
terms  of  being  a  model  public  servant; 
who  understands  that  we  cannot  just 
sit  in  our  houses  and  close  our  blinds 
and  shut  our  doors,  but  we  need  to  per- 
sonally get  out  and  work  with  young 
kids  today  and  be  a  personal  role  model 
fc-  all  of  them. 

I  think  he  has  done  an  outstanding 
job  of  answering  all  the  questions  that 
have  been  brought  to  him,  and  I  believe 
that  both  Dr.  Foster  and  the  commit- 
tee deserve  a  debt  of  gratitude  from  the 
Senate. 

I  look  forward  to  having  an  expedi- 
tious vote  on  his  nomination  and  to 
being  allowed,  as  a  U.S.  Senator,  to 
vote  up  or  down  on  his  nomination 
very  soon  on  the  floor  of  the  Senate. 
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I  thank  the  Chair  and  yield  the  floor. 
I  suggest  the  absence  of  a  quorxxm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMONSENSE    PRODUCT    LIABIL- 
ITY AND  LEGAL  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  600  TO  AMENDMENT  NO.  596 

(Purpose:  To  provide  for  proportionate  liabil- 
ity for  noneconomlc  damages  In  all  civil 
actions  whose  subject  matter  affects  com- 
merce) 
Mr.  ABRAHAM.  Mr.  President.  I  ask 

unanimous  consent   to   lay   aislde   the 

pending    Thompson    amendment    so    I 

may  offer  an  amendment. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  aa  follows: 
The    Senator    from    Michigan    [Mr. 

ABRAHAM],  for  himself,  Mr.  McCONNELL 

and  Mr.  Kyl,  proposes  an  amendment 

numbered  600. 
Mr.    ABRAHAM.    I    ask    unanimous 

consent   further  reading  be   dispensed 

with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  folio wp: 
Strike  out  section  lOa  and  Insert  In  lieu 

thereof  the  following  ne^^  section: 

SEC.      IM.      SEVERAL      UABIUTY      FOR     NON- 
ECONOMIC  DAMAGES. 

(a)  FINDINGS.— The  Congress  finds  thatr- 

(1)  because  of  the  joint  and  several  liabil- 
ity doctrine,  municipalities,  volunteer 
groups,  nonprofit  entitles,  property  owners, 
and  large  and  small  businesses  are  often 
brought  Into  litigation  despite  the  fact  that 
their  conduct  often  had  little  or  nothing  to 
do  with  the  harm  suffered  by  the  claimant; 

(2)  the  Imposition  of  Joint  and  several  li- 
ability for  noneconomlc  damages  frequently 
results  In  the  assessment  of  unfair  and  dis- 
proportionate damages  against  defendants 
that  bear  no  relationship  to  their  fault  or  re- 
sponsibility: 

(3)  producers  of  products  and  services  who 
are  only  marginally  responsible  for  an  Injury 
risk  bearing  the  entire  cost  of  a  Judgment  for 
noneconomlc  damages  even  If  the  products 
or  services  originate  In  States  that  have  re- 
placed Joint  liability  for  noneconomlc  dam- 
ages with  proportionate  liability,  because 
claimants  have  an  Incentive  to  bring  suit  In 
States  that  have  retained  Joint  liability:  and 

(4)  the  unfair  allocation  of  noneconomlc 
damages  under  the  Joint  and  several  liability 
doctrine  disrupts.  Impairs  and  burdens  com- 
merce. Imposing  unreasonable  and  unjusti- 
fied costs  on  consumers,  taxpayers  govern- 
mental entitles,  large  and  small  businesses, 
volunteer  organizations,  and  non-profit  enti- 
tles. 

(b)  General  Rule.— Notwithstanding  any 
other  section  of  this  Act.  in  any  civil  action 
whose  subject  matter  affects  commerce 
brought  In  Federal  or  State  court  on  any 
theory,  the  liability  of  each  defendant  for 


noneconomlc  damages  shall  be  several  only 
and  shall  not  be  Joint. 

(C)  AMOUNT  OF  LlABILrTY.— 

(1)  In  general.— Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomlc 
damages  allocated  to  the  defendant  In  direct 
proportion  to  the  percentage  of  responsibil- 
ity of  the  defendant  (determined  in  accord- 
ance with  paragraph  (2))  for  the  harm  to  the 
claimant  with  respect  to  which  the  defend- 
ant Is  liable.  The  court  shall  render  a  sepa- 
rate Judgment  against  each  defendant  In  an 
amount  determined  pursuant  to  the  preced- 
ing sentence. 

(2)  Percentage  of  RESPONSiBiLmr.— For 
purposes  of  determining  the  amount  of  non- 
economlc damages  allocated  to  a  defendant 
under  this  section,  the  trier  of  fact  shall  de- 
termine the  percentage  of  responsibility  of 
each  person.  Including  the  claimant,  respon- 
sible for  the  claimant's  harm,  whether  or  not 
such  person  Is  a  party  to  the  action. 

(d)  APPLiCABiLrry. —Nothing  In  this  section 
shall  be  construed  to— 

(1)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  States,  or 
by  any  State,  under  any  law; 

(2)  give  rise  to  any  claim  for  joint  liability; 

(3)  supersede  or  alter  any  Federal  law: 

(4)  preempt,  supersede,  or  alter  any  State 
law  to  the  extent  that  such  law  would  fur- 
ther limit  the  applicability  of  joint  liability 
to  any  kind  of  damages; 

(5)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(6)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  of  a  citizen  of  a  foreign  nation;  or 

(7)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  Inconvenient  forum. 

lei  Federal  Court  Jurisdiction  Not  Es- 
tablished.—Nothing  In  this  section  shall  be 
construed  to  establish  any  Jurisdiction  In  the 
district  courts  of  the  United  States  on  the 
basis  of  section  1331  or  1337  of  title  28,  United 
States  Code. 

(f)  DEFlNmONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "claimant"  means  any  person 
who  brings  a  civil  action  and  any  person  on 
whose  behalf  such  an  action  Is  brought.  If 
such  action  Is  brought  through  or  on  behalf 
of  an  estate,  the  term  Includes  the  decedent. 
If  such  action  Is  brought  through  or  on  be- 
half of  a  minor  or  Incompetent,  the  term  In- 
cludes the  legal  guardian  of  the  minor  or  in- 
competent. 

(2)  The  term  "commerce"  means  commerce 
between  or  among  the  several  States,  or  with 
foreign  nations. 

(3)(A)  The  term  "economic  damages" 
means  any  objectively  verifiable  monetary 
losses  resulting  from  the  harm  suffered.  In- 
cluding past  and  future  medical  expenses, 
loss  of  past  and  future  eairnlngs,  burial  costs, 
costs  of  repair  or  replacement,  costs  of  ob- 
taining replacement  services  In  the  home 
(Including,  without  limitation,  child  care, 
transportation,  food  preparation,  and  house- 
hold care),  costs  of  making  reasonable  ac- 
commodations to  a  personal  residence,  loss 
of  employment,  and  loss  of  business  or  em- 
ployment opportunities,  to  the  extent  recov- 
ery for  such  losses  Is  allowed  under  applica- 
ble State  law. 

(B)  The  term  "economic  damages  '  shall 
not  Include  noneconomlc  damages. 

(4)  The  term  "harm"  means  any  legally 
cognizable  wrong  or  Injury  for  which  dam- 
ages may  be  Imposed. 

(5)<A)  The  term  "noneconomlc  damages" 
means  subjective,  nonmonetary  loss  result- 


ing from  harm.  Including  pain,  suffering.  In- 
convenience, mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium.  Injury  to  reputation,  and 
humiliation. 

(B)  The  term  "noneconomlc  damages" 
shall  not  Include  economic  damages  or  puni- 
tive damages. 

;6)  The  term  "punitive  damages"  means 
damages  awarded  against  any  person  or  en- 
tity to  punish  such  persons  or  entity  or  to 
deter  such  person  or  entity,  or  others,  from 
engaging  In  similar  behavior  in  the  future. 

(7)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  any 
other  territory  or  possession  of  the  United 
States,  or  any  political  subdivision  of  any  of 
the  foregoing. 

Mr.  ABRAHAM.  Mr.  President,  the 
amendment  I  have  proposed  with  my 
esteemed  colleague  from  Kentucky 
would  extend  the  joint  liability  re- 
forms of  S.  565  to  all  cases  whose  sub- 
ject matter  affects  Interstate  com- 
merce. This  extension  is  necessary,  in 
our  view,  to  realize  the  basic  goals  of 
the  bill. 

In  its  traditional  form,  the  doctrine 
of  joint  liability  allows  the  plaintiff  to 
collect  the  entire  amount  of  a  judg- 
ment from  any  defendant  found  to  be 
at  least  partially  responsible  for  the 
plaintiffs  damages. 

Thus,  for  example,  a  defendant  found 
to  be  1  percent  responsible  for  the 
plaintiffs  damages  could  be  forced  to 
pay  100  percent  of  the  plaintiffs  judg- 
ment. 

This  example  is  not  merely  theoreti- 
cal. In  the  case  of  Walt  Disney  World 
versus  Wood,  the  plaintiff  sought  re- 
covery of  damages  resulting  from  a  col- 
lision between  her  go-kart  and  another 
driven  by  her  fiancee.  The  jury  found 
the  plaintiff  14  percent  responsible,  and 
her  fiancee  85  percent  responsible,  for 
the  plaintiffs  damages.  Thus,  between 
them,  the  plaintiff  and  her  fiancee 
were  99  percent  responsible  for  her 
damages. 

Unfortunately  for  Disney,  however, 
the  jury  found  it  1  percent  responsible 
for  the  plaintiffs  damages  and,  under 
the  doctrine  of  joint  liability,  Disney 
was  forced  to  pay  86  percent  of  the 
plaintiffs  judgment. 

The  Disney  case  underscores  the  fact 
that  unreformed  joint  liability  forces 
defendants  to  pay  judgments  on  the 
basis  of  their  resources,  not  their  re- 
sponsibility. Thus,  a  largely  blameless 
defendant  can  be  punished  for  the  ac- 
tions of  a  truly  culpable  defendant  sim- 
ply because  the  former  defendant  has 
greater  assets  than  the  latter. 

This  unfairness  is  aggravated  when 
noneconomlc  damages  are  awarded. 

Noneconomlc  damages  are  awarded 
to  compensate  plaintiffs  for  subjective 
harm,  like  pain  and  suffering,  emo- 
tional distress,  and  humiliation.  Since 
noneconomlc  damages  are  not  based  on 
tangible  losses,  however,  there  are  no 
objective  criteria  for  calculating  their 


amount-  As  a  result,  the  size  of  these 
awards  (pften  depends  more  on  the  luck 
of  the  d|^w,  in  terms  of  the  jury,  than 
on  the  rule  of  law. 

Thus,  when  defendants  are  held  joint- 
ly liable  for  noneconomlc  damages — as 
they  4j[^  under  the  unreformed  version 
of  joint  [liability— they  can  be  forced  to 
pay  enormous  sums  for  unverifiable 
damages  they  did  not  cause. 

Apparently  forgotten  amid  all  this  is 
the  old  Idea  that  the  law  Is  supposed  to 
yield  pijadlctable,  fair,  and  equitable 
results. 

In  casiBB  where  the  doctrine  of  joint 
llablUtyj  is  applied,  then,  we  depart 
from  the  fundamental  concept,  rooted 
in  simpia  justice,  that  tort  law  liabil- 
ity shoqld.be  based  on  fault.  This  de- 
parture yields  a  number  of  undesirable 
consequences. 

First,  :  determining  liability  on  a 
basis  otier  than  fault  often  leaves  peo- 
ple witji  an  overwhelming  sense  of 
helplessness.  No  matter  how  careful 
they  mljght  be.  actors  are  no  longer 
masters  I  of  their  own  fate  with  regard 
to  the  ^xtent  of  their  exposure  to  li- 
ability. I 

For  expimple,  one  of  my  cousins  oper- 
ates a  b^$eball  batting  cage.  Patrons  of 
the  cagel  pay  money  to  swing  at  pitches 
hurled  tty  a  pitching  machine.  Obvi- 
ously, a  mst-pitched  baseball  can  cause 
injury,  bo  the  small  business  posted 
warning*  that  the  cage  should  only  be 
used  by  I  experienced  batters,  and  that 
only  on0, person  should  be  in  the  bat- 
ter's boi  at  a  time.  On  one  occasion, 
however!  two  patrons  squeezed  into  the 
batter's  I  box,  including  one  who  had 
never  hit  a  fast-pitched  baseball  before. 
The  Inexjperienced  batter  was  struck  by 
the  ball  land  Injured.  The  business  was 
sued  for  this  injury,  although  the 
plaintiff]  and  her  accomplice  were 
largely  riesponsible  for  it. 

Thus,  because  of  joint  liability,  and 
despite  tiheir  best  efforts  to  act  respon- 
sibly, mir  cousin's  business  faced  the 
prospect: of  paying  for  all  the  plaintiffs 
damages, 

A  second  and  related  point  is  that 
basing  liability  on  criteria  other  than 
fault  erodes  Incentives  for  responsible 
behaviori. 

As  Karyn  Hicks  has  explained  in  a 
leading  Iftw  review  article. 

[u]nder  j^lnt  and  several  liability,  whether 
the  actor  :1B  1  percent  responsible  or  100  per- 
cent responsible  for  an  Injury,  his  actual 
cost  potential  for  involvement  In  the  activ- 
ity will  always  be  the  same.  He  will,  there- 
fore, hava  little  Incentive  to  expend  his  re- 
sources Ir^  accident  avoidance  behavior,  such 
as  eQulpment  maintenance  or  taking  the 
time  to  aot  carefully.  If  *  *  *  he  will  still 
have  to  piiy  the  same  as  he  would  If  he  had 
made  no  efcpendlture  to  avoid  the  accident  In 
the  first  place. 

Thus,  by  reducing  or  eliminating  an 
actor's  reward  for  acting  carefully,  we 
likewise  reduce  or  eliminate  the  incen- 
tive for  shouldering  the  extra  costs  as- 
sociated with  careful  conduct.  The  re- 
sult, of  course,  is  more  accidents  and 
Injuries. 


In  truth,  Mr.  President,  to  the  extent 
that  joint  liability  requires  parties  to 
provide  compensation  for  harms  they 
did  not  cause,  it  acts  like  an  accident 
insurance  system.  But  this  system  is 
remarkably  Inefficient.  Less  than  half 
of  every  dollar  paid  out  in  damage 
awards  goes  to  the  injured  party— the 
remainder  goes  to  court  costs  and  at- 
torney fees. 

Of  course,  the  costs  imposed  on  de- 
fendants by  unreformed  joint  liability 
are  not  limited  to  damage  awards.  In 
case  after  case,  deep  pockets  organiza- 
tions and  Individuals  are  made  defend- 
ants for  no  reason  other  than  their  fi- 
nancial resources.  For  example,  George 
McGovern  operated  a  country  inn  that 
was  sued  by  a  man  who  got  into  a  fist- 
fight  in  Its  parking  lot. 

Mr.  McGovern  had  a  security  man  on 
duty  at  the  time,  and  he  managed  to 
win  the  case.  But  he  only  did  so  after, 
in-  his  words,  "the  expenditure  of  a 
great  deal  of  time,  effort  and  money." 

In  another  case,  a  McDonald's  res- 
taurant was  sued  by  a  driver  whose  car 
was  struck  by  a  car  driven  by  a  drive- 
in  patron  of  the  restaurant. 

The  plaintiff  argued  that  McDonald's 
had  been  negligent  by  failing  to  warn 
its  patron  of  the  dangers  of  eating 
while  driving.  The  case  was  a  patent 
attempt  to  extort  a  settlement  from 
McDonald's  by  means  of  the  threat  of 
joint  liability,  but  McDonald's  pre- 
vailed only  after  3  years  of  costly  liti- 
gation. 

Although  not  reflected  in  any  dam- 
age award,  the  costs  of  these  two  cases 
should  be  attributed  to  the  lure  of  joint 
liability  because,  absent  that  doctrine, 
the  cases  almost  certainly  would  not 
have  been  brought. 

Now,  some  may  ask  why  we  should 
reform  a  doctrine  that  has  been  around 
a.s  long  as  joint  liability.  That  is  a  fair 
question,  but  it  has  a  ready  answer. 

Joint  liability  was  designed  for  a  fun- 
damentally different  body  of  law  than 
that  in  place  today.  As  Ms.  Hicks  ex- 
plains, '"the  evolution  of  joint  liability 
took  place  at  a  time  when  the  con- 
tributory negligence  of  the  plaintiff 
was  a  complete  defense  to  any  neg- 
ligence action."  But  the  vast  majority 
of  States  have  now  abolished  contribu- 
tory negligence  as  a  complete  defense. 

By  failing  to  reform  joint  liability  as 
well,  we  have  moved,  as  Ms.  Hicks  ex- 
plains, "from  a  situation  where  a 
wrongdoer  compensated  an  innocent 
victim  to  one  in  which  an  actor  respon- 
sible to  a  degree  as  minute  as  one  per- 
cent *  *  *  may.  in  fact,  be  confronted 
with  paying  the  entire  damage  costs  to 
a  plaintiff  who  may  have  been  consid- 
erably more  responsible  and  in  a  far 
better  position  of  cost  avoidance  than 
was  he."  Thus.  Mr.  President,  joint  li- 
ability reform  is  necessary  to  bring  the 
doctrine  into  alignment  with  the  re- 
forms made  to  related,  backgrround 
principles  of  law. 

S.  565  would  reform  joint  liability  in 
the  product  liability  context  by  allow- 


ing it  to  be  Imposed  for  economic  dam- 
ages only,  so  that  a  defendant  could  be 
forced  to  pay  for  only  his  proportionate 
share  of  noneconomlc  damages.  As  a 
result,  plaintiffs  would  be  fully  com- 
pensated for  their  out-of-pocket  losses, 
while  defendants  would  be  better  able 
to  predict  and  verify  the  amount  of 
damages  they  would  be  forced  to  pay. 
This  reform  thus  would  address  the 
most  pressing  concerns  of  plaintiffs 
and  defendants  alike. 

But  this  reform  needs  to  be  extended 
beyond  the  product  liability  context, 
because  entities  other  than  manufac- 
turers and  sellers  are  among  those 
hardest  hit  by  unreformed  joint  liabil- 
ity. 

The  impact  of  our  current  system  on 
nonprofits  and  local  governments,  for 
example.  Is  well-documented:  Individ- 
ual Little  League  Baseball  leagues 
have  seen  their  liability  insurance  pre- 
miums soar  1,000  percent  over  the  past 
5  years  alone;  the  city  of  New  York 
now  pays  out  almost  5270  million  in 
tort  awards  each  year,  which  is  double 
the  amount  of  funding  for  city  librar- 
ies; and  well-grounded  fears  of  liability 
thwart  the  recruitment  efforts  of  vol- 
unteer organizations. 

Extending  this  bill's  joint  liability 
reforms  beyond  the  product  liability 
context  is  also  critical  to  the  bill's 
goals  of  enhancing  economic  growth 
and  competitiveness. 

Small  businesses  are  the  engine  of 
that  growth,  generating  2  of  every  3 
new  net  jobs  in  our  economy  since  the 
early  1970's.  To  a  significant  extent, 
however,  small  businesses  are  forced  to 
direct  their  resources  not  to  job  cre- 
ation, but  to  costs  associated  with  law- 
suits. 

Liability  insurance  premiums  paid  by 
American  businesses,  for  example,  are 
now  20  to  50  times  higher  than  those 
paid  by  foreign  firms. 

But  the  bill  as  currently  written  fails 
to  pare  these  costs  adequately  because 
many  if  not  most  of  the  lawsuits  in- 
volving small  businesses  do  not  con- 
cern product  liability. 

Instead,  small  businesses  are  rou- 
tinely ensnared  in  suits  for  slip  and 
fall,  misconduct  by  employees,  patrons, 
and  the  like.  Since  a  majority  of  small 
business  owners  take  home  less  than 
$50,000  per  year  a  determination  of 
joint  liability  in  even  one  such  lawsuit 
can  cripple  a  small  business  or  force  it 
to  close  its  doors.  To  be  serious  about 
enhancing  economic  growth,  we  have 
to  address  that  threat. 

Mr.  President,  it  is  clear  that  the 
American  people,  men  and  women 
alike,  demand  joint  liability  reform. 
According  to  a  recent  poll  conducted 
by  the  Luntz  Research  Co.,  71  percent 
of  Americans  believe  that  joint  liabil- 
ity reforms  should  be  extended  to  all 
lawsuits,  not  just  product  liability 
cases. 

In  summary,  Mr.  President,  we  can 
no  longer  afford  to  overlook  the  heavy 
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burden  that  unreformed  joint  liability 
Imposes  on  our  society.  I  say  our  soci- 
ety, rather  than  simply  "defendants," 
because  we  all  know  that  the  costs  of 
our  current  system  are  passed  on  to  all 
of  society,  rich  and  poor  alike.  In  the 
form  of  lost  jobs,  higher  taxes,  reduced 
community  services,  and  rising  prices. 
Without  our  amendment,  we  can  ad- 
dress only  a  small  fraction  of  those 
costs.  With  it,  we  can  make  a  dif- 
ference in  the  lives  of  all  Americans. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  this  is 
merely  in  the  nature  of  an  announce- 
ment to  confirm  what  I  had  said  ear- 
lier. At  approximately  5:45  I  will  ask 
for  regular  order  at  the  direction  of  the 
majority  leader  and  move  to  table  the 
Thompson  amendment.  And  I  am  cer- 
tain there  will  be  a  rollcall  on  that  mo- 
tion. 

So  I  would  urge  Members  who  wish  to 
speak  to  the  Thompson  amendment,  or 
for  that  matter  the  Abraham  and 
McConnell  amendment,  to  do  so.  The 
majority  leader  is  working  with  the 
Democratic  leader  with  respect  to  what 
will  happen  after  that  time  and  for  to- 
morrow. But  for  the  attention  of  all 
Members,  at  approximately  5:45  there 
will  be  a  vote  on  the  Thompson  amend- 
ment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  have 
just  read  a  copy  of  the  Abraham- 
McConnell-Kyl  amendment.  I  would 
like  to  discuss  some  of  the  language 
that  I  find  In  here. 

Basically  It  says:  Notwithstanding 
any  other  section  of  this  act,  in  any 
civil  action  whose  subject  matter  af- 
fects commerce  brought  In  a  Federal  or 
A  State  court  on  any  theory  that  liabil- 
ity of  each  defendant  for  economic 
damages  shall  be  several  only  and  shall 
not  be  joined. 

So  this  Is  a  much  broadening  of  the 
Issue  than  what  was  In  the  underlying 
product  liability  bill.  It  says  In  any 
civil  action  whose  subject  matter  af- 
fects commerce — it  does  not  say  "Inter- 
state commerce,"  It  says  "com- 
merce"— brought  under  any  theory.  I 


want  to  Include  that  In  my  discussions 
with  Senator  Thompson  on  what  is  a 
civil  action.  We  concluded  that  any  ac- 
tion which  Is  not  a  criminal  action  Is  a 
civil  action. 

This  In  effect  preempts  State  law. 
State  laws  have  many  aspects  that  af- 
fect noneconomlc  damages.  Non- 
economic  damages  are  defined  herein 
as  meaning  subjective  nonmonetary 
damages  resulting  from  harm.  Includ- 
ing pain,  suffering,  inconvenience, 
mental  suffering,  emotional  distress, 
loss  of  society  companionship,  loss  of 
consortium,  injury  to  reputation,  and 
humiliation.  That  would  mean,  for  ex- 
ample, that  all  suits  that  we  might  be 
talking  about  that  are  nonmonetary, 
including  libel,  defamation,  slander, 
etc. 

If  there  Is  one  or  more  publication  by 
a  writer  or  contributing  writer,  all  of 
those,  then  under  this  amendment  you 
would  have  to  pick  the  percentage  of 
harm  or  the  percentage  of  fault  on  each 
defendant.  It  would  also  mean  that  In 
the  punitive  damages  In  calculating 
the  Snowe  amendment,  which  is  now  a 
part  of  the  underlying  bill,  you  would 
have  to  consider  this.  And  you  would 
have  to  pick  out  each  defendant.  There 
is  also  the  provision  that  does  not 
allow  for  you  to  Introduce  any  evidence 
of  punitive  damage  or  wrongdoing  In  a 
case  at  chief. 

So  I  gave  the  illustration  this  morn- 
ing of  the  truck  company  that  knows 
that  the  driver  has  had  four  drunk 
driving  charges,  two  reckless  driving 
charges,  and,  therefore,  you  could  not 
prove  that  evidence  because  that  would 
be  punitive  as  to  the  driver  and  as  to 
the  owner  of  the  trucking  company, 
and  all  that  might  be  the  owner  of  the 
trucking  company.  In  calculating  the 
damages.  You  would  not  be  able  to  do 
it.  It  might  well  be  that  they  say, 
"Well,  the  truck  owner  has  just  5  per- 
cent of  the  damage,"  because  the  jury 
did  not  know  anything  about  the  fact 
that  he  had  knowledge  of  those  four 
convictions,  and,  therefore.  It  can  af- 
fect It  in  a  lot  of  different  ways. 

But  I  want  to  get  also  into  what  this 
Includes.  I  just  read  it.  I  have  not  had 
time  to  do  adequate  research.  But  I  do 
have  questions,  and  I  think  they  ought 
to  be  answered.  Does  this  include  non- 
economic  damages  such  as  pain  and 
suffering,  or  the  emotional  distress 
that  could  occur  to  an  American  with  a 
disability  or  a  State  law  that  has  cer- 
tain disability  acts?  Does  this  apply  to 
those  States  that  have  laws  against 
sexual  harassment?  Sexual  harassment 
is  not  a  type  of  injury  that  you  show  in 
economic  terms.  It  Is  a  subjective  dam- 
age that  you  have  to  evaluate.  The  dis- 
crimination cases  that  come  up  In  em- 
ployment, sometimes  you  may  be  able 
to  prove  monetary  damages  on  that. 
But  there  are  other  elements  of  emo- 
tional distress,  pain  and  suffering,  and 
humiliation. 

Then  I  also  wonder  what  about  anti- 
trust   litigation    under   a   State    law? 


There  are  so  many  unanswered  ques- 
tions about  how  this  would  apply.  You 
wonder  to  what  extent  It  would  go. 
This  amendment  particularly  seems  to 
be,  as  It  was  under  the  product  liability 
underlying  bill,  directed  toward  the 
non-wage  earner,  the  retired  person, 
the  elderly  who  are  going  to  spend, 
hopefully,  their  days  In  their  retire- 
ment, their  sunset  years  In  life  with 
emotional  peace  and  enjoyment.  And 
yet  they  are  deprived  of  that,  and  you 
have  someone  over  here  that  you  can- 
not even  prove  the  gross  negligence  or 
the  recklessness  or  the  wanton  conduct 
In  a  trial  in  chief  In  trying  to  calculate 
whatever  the  noneconomlc  damages 
might  be. 

The  woman  who  Is  deprived  of  the 
right  to  bear  children  comes  under 
noneconomlc  damages — whether  or  not 
it  occurs  from  a  product  or  whether  It 
would  occur  from  the  automobile  acci- 
dent or  any  type  of  cause  of  action  that 
might  arise  pertaining  to  this  amend- 
ment. 

This  is  a  very  broad,  sweeping 
amendment  that  covers  so  many  as- 
pects of  the  tort  laws  of  the  States,  and 
we  have  had,  I  suppose,  no  hearings  on 
this,  as  far  as  I  know.  I  do  not  know 
whether  this  amendment  was  ever  the 
subject  of  a  hearing  beyond  the  scope 
of  the  underlying  product  liability  bill. 
I  would  like  to  ask  the  distinguished 
chairman  of  the  Commerce  Committee, 
were  there  any  hearings  ever  held  out- 
side of  product  liability  as  to  the  effect 
of  eliminating  joint  and  several  liabil- 
ity for  noneconomlc  damages  for  all 
civil  Rctions'' 

Mr.  HOLLINGS.  On  behalf  of  the  dis- 
tinguished chairman  of  the  Commerce 
Committee.  Senator  Pressler,  the  an- 
swcr  is  no 

Mr.  HEFLIN.  I  still  refer  to  the  Sen- 
ator as  my  chairman,  but  I  realize  that 
all  of  a  sudden  we  have  had  change. 

So  no  hearings  have  been  held  In  re- 
gards to  the  sweep  of  this.  I  would  like 
to  also  ask  the  ranking  member,  have 
any  hearings  been  held  as  to  the  broad 
sweep  and  the  encompassing  aspects  of 
all  civil  actions  pertaining  to  punitive 
damages  outside  of  the  field  of  product 
liability? 

Mr.  HOLLINGS.  No.  What  is  particu- 
larly disturbing.  In  the  accelerated 
hearings — I  say  accelerated— actual 
markup  took  place,  when  and  even  be- 
fore, unbeknownst.  I  would  say,  to 
most  members  of  the  committee  they 
added  on  the  matter  of  rental  cars, 
they  added  on  the  matter  of  component 
parts,  and  a  lot  of  other  things.  And  It 
has  been  like  a  sheep  dog  with  the 
taste  of  blood,  gobble  up  anything. 
Anything  you  can  think  of.  put  It  on. 
We  have  had  no  hearings  on  any  of 
this. 

Mr.  HEFLIN.  In  other  words,  we  have 
an  expansion  to  all  civil  actions  on  any 
theory  as  to  changes  In  the  area  of  pu- 
nitive damages  and  the  elimination  of 
joint   and   several   liability.    And   the 


amendment  does  not  limit  Its  applica- 
tion to  interstate  commerce.  We  as  a 
deliberate  body,  the  U.S.  Senate,  are 
going  to  attach  our  stamp  of  approval 
to  language  that  has  such  a  far-reach- 
ing, encompassing  aspect  without  hav- 
ing a  single  witness  or  law  professor  or 
defense  lawyer,  or  anybody  to  advise  us 
as  to  its  potential  effect. 

I  do  not  know  where  and  how  it  af- 
fects Americans  under  the  Disabilities 
Act  or  a  State  law  that  has  a  disability 
act.  I  do  not  know  how  It  affects — and 
from  this  one  cannot  tell— what  it  does 
pertaining  to  all  of  the  various  State 
laws  dealing  with  the  environment. 
There  are  some  States  that  have  had 
Superfund-type  cleanup  laws.  What 
happens  where  there  are  numerous  par- 
ties which  might  have  contaminated 
the  environment? 

It  certainly  seems  to  me  that  these 
things  ought  to  be  subject  to  some 
hearings  and  some  investigations  rath- 
er than  coming  here  without  having 
really  any  great  knowledge  as  to  Its  ul- 
timate impact. 

Now,  It  seems  to  me  that  this  matter 
of  rendering  a  separate  judgment 
against  each  defendant  as  to  the 
amount  to  be  determined,  pursuant  to 
the  preceding  sentence,  which  is  that 
they  be  in  direct  proportion  to  the  per- 
centage of  responsibility  of  the  defend- 
ant. 

Now,  In  a  trial  of  a  case  where  you 
might  have  10,  15.  or  more  defendants, 
there  are  really  no  standards,  no  real 
directions  that  are  given  as  to  how 
you.  In  effect,  will  determine  the  plac- 
ing of  damages,  no  real  Instructions  or 
standards,  or  various  criteria  to  be 
used. 

There  are  just  so  many  unanswered 
questions,  it  seems  to  me  that  the  Sen- 
ate ought  to  give  certainly  a  lot  of 
careful  thought  to  this  amendment  be- 
fore we  move  forward. 

The  overall  concept  in  the  past  has 
been  that  the  wrongdoers.  If  a  judg- 
ment Is  obtained,  do  the  apportion- 
ment of  the  damages  amongst  them- 
selves. Some  States  have  what  they 
call  contribution  among  joint  tort 
feasors.  This  has  not  been  a  real  prob- 
lem that  I  have  heard  of  any  great  con- 
sequence— and  I  practiced  law  for  25 
years — where  there  were  those  who 
really  suffered  as  a  result  of  joint  tort 
feasor  action.  There  may  be  some  Illus- 
trations and  there  may  be  some  In- 
stances to  be  pointed  out,  but  I  think 
they  would  be  rare.  Indeed.  Of  course,  if 
a  person  does  not  have  any  money,  and 
the  person  who  is  injured  only  has  a 
judgment  against  somebody  that  does 
not  have  any  money,  he  cannot  collect. 
The  Injured  party  is  left  holding  the 
bag.  He  is  the  one  who  Is  really  suffer- 
ing. In  other  words,  what  you  are  doing 
with  this  amendment  is  benefiting  the 
wrongdoer. 

Now,  under  the  underlying  bill,  you 
also  have  this  matter  of  determining 
the  percentage  of  fault.  You  have  the 


situation  of  the  employers  responsibil- 
ity, co-employee's  responsibility,  and 
In  the  underlying  bill,  which  Is  de- 
signed and  It  seems  to  be  for  such  an 
advantage,  that  the  harm  can  be  placed 
against  a  nonparty.  He  does  not  have 
to  be  a  defendant.'  You  come  up  with 
somebody.  And  there  are  a  lot  of  people 
you  cannot  sue.  They  are  In  bank- 
ruptcy, and  so  therefore.  If  they  are  In 
bankruptcy  they  have  no  money.  Ev- 
erybody wants  to  put  all  the  fault  off 
on  him,  on  the  person  that  might  be  In 
bankruptcy.  Sometimes  you  cannot  get 
service  on  someone  In  order  to  file  a 
suit.  So  there  are  all  sorts  of  consider- 
ations that  should  given  to  the  Impact 
of  this  far  reaching  amendment. 

This  underlying  bill,  seemingly,  in 
determining  the  fault  of  the  employer 
and  the  co-employee.  Is  designed  to 
give  a  particular  emphasis  to  that.  And 
It  has  language  In  the  bill  which  says 
the  last  Issue  that  shall  be  presented  to 
the  jury  is  the  Issue  of  the  amount  of 
fault  that  falls  on  the  co-employee  or 
the  employer. 

So  you,  therefore,  try  to  have  that 
fresh  In  the  minds  of  the  jury  rather 
than  somebody  being  able  to  present 
the  case  In  a  manner  which  they  con- 
sider to  be  the  proper  way  to  do  it.  It 
ends  up  that  you  are  required  to  try  to 
emphasize  and  put  the  emphasis  on  the 
employer's  fault,  the  coemployees 
fault.  And  In  most  States  you  cannot 
sue  the  coemployee,  who  cannot  be  a 
party  to  the  lawsuit  because  the  em- 
ployer Is  protected  by  workmen's  com- 
pensation and  the  coemployee  is  pro- 
tected by  workmen's  compensation. 

So,  all  of  these  things  are  Involved  In 
this  amendment  which  to  me  raises 
many  questions.  It  just  seems  to  me 
that  it  is  already  faulted  with  the  fact 
that  we  have  got  that  In  the  underlying 
bill.  But  to  add  It  to  all  civil  actions 
under  any  theory  is  grossly.  In  my 
judgment,  unfair. 

I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  from  Michigan. 

Mr.  ABRAHAM.  Thank  you,  Madam 
President. 

I  would  like  to  try  to  answer  several 
of  the  questions  that  were  raised  by 
the  distinguished  Senator  from  Ala- 
bama in  his  comments  a  moment  ago. 
I  was  out  of  the  Chamber  for  a  minute, 
so  I  am  trying  to  recapitulate  all  of  his 
remarks.  But  I  will  go  to  the  ones  I 
think  I  understand. 

One  question  that  has  been  raised  Is 
the  issue  of  whether  the  Senate  has 
had  an  opportunity  to  consider  some  of 
the  arguments  that  are  involved  in  this 
effort  to  expand  the  underlying  bill, 
the  substitute  bill,  through  such  things 
as  hearings  and  so  on. 

I  would  just  say  that  I  think  there 
have  been  several  efforts  to  do  that.  It 
is  my  understanding  that  in  the  Com- 
merce Committee  the  notion  of  broad- 
ening  legislation  In   that  regard  was 


discussed  at  least  by  one  of  the  wit- 
nesses. A  Mr.  Ted  Olson  discussed  the 
notion  of  broadening. 

Also,  obviously  the  principles  of 
changing  from  the  joint  and  several 
system  that  has  preexisted  were  dis- 
cussed In  the  context  of  the  underlying 
bill  Itself.  We  discussed  to  some  degree 
the  same  Issues  In  a  hearing  that  was 
held  In  the  Judiciary  Conrunlttee  on  pu- 
nitive damages  as  well  as  In  a  sub- 
committee hearing  that  was  conducted 
yesterday  by  Senator  Grassley  on  the 
cost  of  the  legal  system.  To  my  knowl- 
edge, those  are  at  least  several  venues 
In  which  these  discussions  have  been 
the  subject  of  hearings. 

In  addition,  I  guess  I  would  just  point 
out  to  the  Chair  that  these  are  cer- 
tainly not  new  Issues.  I  believe  the  no- 
tion of  reforming  the  legal  system  has 
been,  as  I  understand  It,  at  least  before 
the  Senate  on  previous  occasions  In 
various  committees.  So  I  think  that  we 
have  had  previous  discussions  as  well. 

Another  point  I  want  to  address  Is 
the  question  that  was  raised  as  to 
whether  the  amendment  we  are  propos- 
ing would  apply  to  such  things  as  the 
Civil  Rights  Act  and  so  on.  This 
amendment  expressly  does  not  alter  or 
supersede  Federal  law.  So  In  the  case  of 
any  Federal  law.  whether  It  Is  the  Civil 
Rights  Act  or  others,  I  guess,  that  were 
referenced,  I  was  out  of  the  Chamber  at 
that  time,  where  provision  for  joint 
and  several  liability  is  provided,  this 
amendment  would  not  supersede.  Those 
provisions  would  remain  In  place. 

Let  me  just  comment  a  little  more 
broadly  on  some  of  the  other  points 
that  were  touched  on  by  the  Senator 
from  Alabama  In  his  remarks. 

As  far  as  noneconomlc  damages  go, 
he,  I  think,  did  a  very  good  job  of  out- 
lining the  broad  definition  of  what  con- 
stitutes noneconomlc  damages.  And 
there  Is  no  Intent  on  the  part  of  our 
amendment  to  change  that  definition 
or  to  confine  In  any  way  the  types  of 
noneconomlc  damages  which  people 
might  be  able  to  recover. 

The  purpose  of  our  amendment  is  to 
say  that,  while  you  may  recover  non- 
economlc damages,  you  should  only  re- 
cover them  from  a  defendant  to  the  ex- 
tent the  defendant  Is  responsible  for 
those  noneconomlc  damages.  And  In 
the  sense  that  so  many  of  the  non- 
economlc damages  that  were  ref- 
erenced tend  to  be  In  areas  that  are 
very  subjective  In  terms  of  calculation, 
very  hard  to  discern.  It  strikes  me  at 
least  to  be  a  fundamental  principle  of 
fairness  that  we  not  hold  defendants 
who  are  not  responsible  for  the  neg- 
ligence Involved  for  damages  over 
which  It  is  very  difficult.  If  not  Impos- 
sible, to  calculate.  As  a  sense  of  fair- 
ness, I  think  the  type  of  amendment  we 
are  offering  Is  responsive. 

I  would  close  with  one  final  thought. 
We  heard,  I  thought,  a  good  point  made 
with  respect  to  some  of  the  people  who 
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could  conceivably  be  plaintiffs  In  ac- 
tions of  this  sort;  references  to  the  el- 
derly who  might  be  Injured  and  be 
seeking  a  form  of  recovery  and  not  be 
somehow  able  to  because  we  asslgTi 
damages  on  the  basis  of  responsibility. 

But  it  seems  to  me  that  it  is  equally 
possible  that  the  type  of  elderly  Indi- 
vidual referenced  by  the  Senator  from 
Alabama  could  be  a  defendant— an  el- 
derly Individual  who  has  saved  his  or 
her  entire  life  for  his  or  her  retirement, 
who  has  a  certain  amount  of  fixed  as- 
sets unlikely  to  get  greater  because  of 
the  fact  that  they  have  stopped  work- 
ing, who.  because  of  joint  and  several 
liability,  finds  themselves,  unhappily, 
the  deep  pocket  in  some  type  of  mul- 
tiple defendant  situation  and,  con- 
sequently, even  though  they  have  only 
participated  In  a  small  degree  in  terms 
of  the  responsibility  for  an  injury,  end 
up  holding  the  bag  for  the  entire 
amount  of  the  Injury  because  the  other 
defendants,  even  though  more  blame- 
worthy, are  judgment  proof.  j 

In  short,  I  think  you  can  see  it  from 
both  perspectives. 

The  notion  of  our  amendment  is  to 
try  to  place  responsibility  for  resolving 
noneconomic  damages  on  the  shoulders 
of  those  who  are  most  responsible  for 
the  damages  in  the  first  place,  on  the 
basis  of  their  apportioned  share  of  neg- 
ligence. 

So,  for  those  reasons,  I  think  our 
amendment  is  a  sensible  expansion  of 
the  underlying  legislation.  As  I  said 
earlier.  I  strongly  hope  that  Members 
of  the  Senate  will  support  it. 

Madam  President.  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Madam  President.  I  was 
interested  in  what  the  distinguished 
Senator  from  Michigan  had  to  say.  par- 
ticularly with  regard  to  the  reversal  of 
where  he  made  the  elderly  Individual 
the  defendant. 

Most  elderly  persons  in  our  country 
over  the  years,  at  least,  I  think  the 
biggest  majority  of  them,  believed  in 
having  a  home  and  buying  a  home  and 
paying  for  their  home  by  the  time  they 
reach  retirement  age.  Most  of  them 
have  what  the  Insurance  Industry  calls 
a  homeowner's  policy. 

Now.  how  does  that  affect  the  illus- 
tration that  he  gave  of  the  elderly  de- 
fendant? 

Practically  every  homeowner's  pol- 
icy has  a  provision  known  as  the  com- 
prehensive liability  provision.  And 
those  comprehensive  liability  provi- 
sions which  insurance  companies  have 
sold  over  the  years  are  Indeed  very 
comprehensive.  I  commend  the  Insur- 
ance industry  for  the  way  they  have 
sold  these  policies  and  their  breadth. 
They  cover  pretty  well  any  type  of  ac- 
tion that  might  be  brought,  unless  it  is 
specifically  excluded. 

The  elderly  Individual  probably  in  al- 
most every  case  will  have  Insurance  to 


protect  them  from  any  liability  that 
they  might  incur.  Certainly,  if  they  are 
driving  an  automobile,  they  carry  in- 
surance. 

So  I  think  the  opportunity  of  saying 
the  reversal— if  you  leave  out  the  ele- 
ment of  insurance — most  of  them  are 
insured  relative  to  this  matter. 

I  just  wanted  to  point  that  out  In  re- 
gard to  this. 

I  have  talked  a  lot  about  the  Snowe 
amendment  and  severability  and  provi- 
sions on  punitive  damages  In  the  un- 
derlying bill.  Since  Senator  Snowe  is 
in  the  chair,  it  might  be  of  interest  to 
her,  and  I  will  recite  It  again. 

Under  the  provisions  of  the  underly- 
ing bill.  If  a  person  brings  a  suit  and 
demands  punitive  damages,  there  is  a 
provision  that  says  If  you  demand  it, 
either  party  can  demand  a  separate 
hearing  for  punitive  damages.  I  think 
that  increases  transaction  costs,  but 
that  is  not  the  point  I  want  to  bring 
here. 

In  that  separate  hearing,  there  is 
other  language  in  the  underlying  bill 
which  says  that  a  party  cannot  intro- 
duce evidence  of  the  conduct  which 
would  be  admissible  under  a  punitive 
damage  trial,  but  in  the  suit  for  com- 
pensatory damages.  So,  therefore,  a 
person  who  might  be  really,  under  sev- 
eral liability  involved  in  this,  86  per- 
cent at  fault  but  could  not  present  the 
evidence  of  conduct  which  would  con- 
stitute conduct  recoverable  under  puni- 
tive damages  in  the  trial  in  chief,  you 
might  have  a  situation  where  that  per- 
son is  85  percent  at  fault  really  but  be- 
cause of  this  protection  ends  up  with 
only  about  5  percent  in  the  non- 
economic  damage  aspect  of  it. 

So  when  you  attempt  to  double  that, 
you  have  a  problem.  That  language 
pertaining  to  the  fact  that  you  cannot 
introduce  in  the  compensatory  dam- 
ages part  of  a  trial,  the  conduct  of  a  de- 
fendant who  is  willful  or  conscious  and 
flagrantly  indifferent,  but  who  could 
come  under  the  punitive  damage  por- 
tion of  a  trial,  prohibits  such  evidence 
from  being  Introduced  In  the  trial  in 
chief.  Therefore,  the  severability  as- 
pect of  this  comes  into  play,  and  It  can 
well  be  that  the  defendant  who  is  the 
greatest  at  fault  and,  therefore,  you 
would  have  the  severability  as  it  would 
apply  to  the  noneconomic  damages, 
would  be,  in  effect,  able  to  escape  rel- 
ative to  these  matters. 

So  it  is  something  she  might  want  to 
look  into  as  this  bill  goes  forward.  I 
feel  like  there  is  a  major  problem  that 
might  be  there.  I  just  mention  that 
again. 

I  think  I  will  yield  the  floor  at  this 
time. 
Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Madam  President,  I 
just  wanted  to  add  a  couple  more 
points  to  my  opening  remarks  on  this 
amendment,     because    I     think     they 


elaborate  a  little  more  fully  on  some  of 
the  concerns  I  raised  at  that  time. 

As  I  mentioned  in  my  comments,  the 
need,  in  my  judgment,  for  expanding 
the  underlying  substitute  is  based  on 
my  belief  that  there  is  a  need  to  pro- 
vide the  same  sort  of  protections  to 
nonprofit  organizations  and  civic  orga- 
nizations, and  so  on,  that  we  are  trying 
to  provide  to  product  manufacturers.  I 
just  wanted  to  enter  into  the  Record  a 
couple  of  examples  that  have  been 
brought  to  my  attention  in  recent  days 
in  the  context  of  this  debate. 

The  first  is  a  case  of  a  battered  wom- 
en's shelter  in  Evanston,  IL.  A  few 
years  ago,  the  Junior  League  of  Evans- 
ton  sought  to  establish  such  a  shelter. 
An  exhaustive  search  of  liability  insur- 
ance coverage  revealed  that  no  insur- 
ance company  would  provide  coverage 
until  the  shelter  operated  for  3  years 
without  being  sued.  No  one  was  willing 
to  serve  on  the  shelter  board  unless  it 
had  liability  insurance.  So  the  shelter 
was  never  established. 

That  is  the  kind  of,  I  think,  unhappy 
outcome  which  the  current  system 
with  respect  to  joint  and  several  liabil- 
ity has  created. 

A  similar  incident  involving  the  Cin- 
cinnati Symphony  Orchestra  Illumi- 
nates the  problem  as  well.  A  situation 
occurred  recently  where  traffic  was 
backed  up  on  the  exit  ramp  leading  to 
the  Cincinnati  Symphony  Orchestra's 
facility  prior  to  a  recent  performance. 
A  drunk  driver,  speeding  above  posted 
limits,  rear  ended  a  car  in  the  traffic 
jami  injuring  the  driver  of  that  car.  The 
injured  driver  filed  a  lawsuit  and  made 
the  orchestra  a  defendant  only  after 
learning  that  the  drunk  driver  was  un- 
insured. The  owner  of  the  land  on 
which  the  facility  was  situated  was 
also  made  a  defendant. 

The  plaintiff  argued  that  the  orches- 
tra and  the  landowner  were  negligent 
in  allowing  the  traffic  jam  to  occur. 
After  litigating  the  case  all  the  way 
through  trial,  the  orchestra  and  land- 
owner were  found  to  be  20  percent  at 
fault  between  them.  However,  through 
the  application  of  joint  liability,  the 
orchestra  and  the  landowner  were 
made  responsible  for  all  the  plaintiffs 
damages,  even  though,  by  any  com- 
monsense  measure,  they  had  done  little 
or  nothing  to  cause  them. 

This  is  really  the  principle  that 
caused  me  to  bring  this  amendment  in 
to  expand  the  underlying  substitute, 
because  I  think  we  have  instance  after 
instance  where  these  types  of  outcomes 
are  produced  and.  as  I  said  in  my  open- 
ing statement,  they  happen  regardless 
of  the  extent  to  which  the  defendant 
may  have  tried  to  protect  against  in- 
jury. We  know  that  no  situation  is 
without  its  risks.  Nobody  who  operates 
a  business  can  operate  it  risk  free. 
They  can  and  should  have  as  much  in- 
centive as  possible  to  minimize  the 
risks  that  they  create. 

Under  a  joint/several  liability  ap- 
proach, however,  there  Is  not  as  much 


incentive  to  limit  risk  because,  as  I 
stated  In  any  earlier  comments,  no 
matter  how  successfully  one  insulates 
themselves,  even  to  exclude  certain 
risks  and  possibilities  of  liability  from 
happening,  they  still  may  be  found  re- 
sponsible and  pay  the  entire  damages 
Involved  in  an  injury  simply  because  of 
joint  and  setferal  liability. 

I  do  not  think  that  Is  the  kind  of  in- 
centive system  we  want,  and  I  think 
that  set  of  incentives  ought  to  apply 
across  the  ^)oard.  Therefore,  I  believe 
the  expansion  of  the  legislation 
through  my:*mendment  from  the  prod- 
uct area  excilusively  to  other  areas,  as 
Indicated  in,  the  amendment,  is  a  sen- 
sible and  wi$e  addition  to  this  bill. 

Madam  Prasldent.  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLDINGS.  Madam  President, 
once  again,  we  are  back  now  to  the 
joint  and  several  question  with  the 
Abraham  amendment.  I  remember  a 
few  years  agjo  this  issue  of  competitive- 
ness in  Europe,  for  example,  that  they 
did  not  havej  this  and  we  pointed  out  at 
that  particular  time,  and  I  read  again 
article  V  of  the  Directive  of  the  Offi- 
cial Journal]  of  the  European  Commu- 
nity: ' 

Where,  as  a  rtsult  of  the  provisions  of  this 
directive,  two  Or  more  persons  are  liable  for 
the  same  damigre.  they  shall  be  liable  jointly 
and  severally,!  without  prejudice  to  the  pro- 
visions of  natljonal  law  concerning  the  rights 
of  contrlbutlotiior  recourse. 

So  if  thej»  get  on  to  the  matter  of 
competitiveiess,  I  wanted  to  answer 
that  in  the  first  question,  because  the 
trend  for  jpjnt  and  several  without 
competitors  I  Is  just  that.  The  United 
States  glvesj  overwhelmingly  predomi- 
nant treatrrWnt — and  in  fact  they  call 
it  fair  treatment  with  respect  to  eco- 
nomic loss.  [Let  us  not  misunderstand 
here.  They  ciaracterlze  in  the  majority 
report  what|  is  fair.  They  use  that 
word— and  ylou  can  use — In  the  major- 
ity language  of  the  report  of  the  com- 
mittee. 

Section  109  Introduces  fairness  and  uni- 
formity to  the  faw  concerning  Joint  and  sev- 
eral liability  a^d  product  liability  actions  by 
adopting  the  California  rule,  which  holds 
that  defendai^s  are  responsible  only  for 
their  fair  sharp  of  a  claimant's  subjective 
nonmonetary  losses,  including  pain  and  suf- 
fering awards. 

Well,  is  thit  fair?  It  was  on  an  initia- 
tive. Madam  President — proposition  51. 
That  State  at  California  is  as  goofy  as 
it  can  come.  They  had,  I  remember, 
proposition  13  on  property  tax  and 
wrecked  the  State.  They  can  sell  any- 
thing out  thtre,  mostly.  They  get  a  lot 
of  money  and  a  lot  of  advertising  and  a 
lot  of  TV  and  get  a  temper  up  and  ev- 
erything else  like  that.  So  they  a,re  ru- 
ining a  magnificent  school  system.  You 
could  not  get  a  license  to  build  down  in 
the  capital,  in  Pasadena  and  Sac- 
ramento. I  remember  many  instances, 
from  frienda  out  there,  that  it  never 


has  been  the  same  since.  They  removed 
property  tax  support  for  general  gov- 
ernment and  rolled  it  back,  and  now 
they  have  gone  to  an  8  percent  sales 
tax  and  they  have  gone  to  a  special  gas 
tax  for  highways  and  everything  else, 
and  they  have  been  struggling  ever 
since  with  multibillion  dollar  deficits. 
They  call  It  fair,  the  California  rule.  It 
is  not  the  usual  rule  in  the  several 
States  of  America.  It  Is  the  unusual 
rule,  in  this  Senator's  opinion,  the  un- 
fair one. 

Why  did  we  say  that  it  is  unfair?  We 
go  right  to  the  idea  as  to  economic 
loss.  It  should  be  joint  and  several. 
Now,  that  is  a  hypothesis:  that  Is  the 
premise  of  the  amendment  of  the  dis- 
tinguished Senator  from  Michigan.  He 
agrees  that  is  sound.  In  fact,  the  ma- 
jority of  the  committee  agrees  that  is 
sound.  In  fact,  the  major  sponsors,  the 
Senators  from  West  Virginia  and  Wash- 
ington, the  principal  sponsors  here  of 
product  liability,  all  agree  that  joint 
and  several  is  sound  and  fair.  But  only 
for  economic  damages. 

What  they  are  really  doing  is  savag- 
ing the  women  and  family  population, 
savaging  the  women  and  family  popu- 
lation of  our  country.  That  crowd  that 
came  to  town  with  the  family  bill  got 
a  contract,  and  they  are  going  to  build 
a  family.  The  majority  of  women, 
thank  heavens,  are  the  builders  of  the 
family,  producing  the  family,  caring 
for  the  family,  and  all  without  a  sal- 
ary—noneconomic  loss,  all  with  no 
compensation,  so  no  compensatory  sit- 
uation. The  family.  Everybody  I  know 
down  in  my  backyard,  they  have  the 
big  movement,  the  religious  right  and 
everything  else.  But  they  all  say,  '"I 
am  for  the  family,  the  family,  the  fam- 
ily." But  I  can  tell  you  here  and  now 
that  they  are  gutting  the  family. 

Let  us  see  what  Professor  Finley  said 
with  respect  to  the  distinctions  be- 
tween economic  loss  and  noneconomic 
loss  damages  harming  women: 

Provisions  that  make  distinctions  between 
economic  loss  and  noneconomic  loss,  favor- 
ing the  former  and  disfavoring  the  latter, 
disadvantage  women  for  several  reasons. 
Noneconomic  loss  damages,  which  Include 
compensation  for  loss  of  reproductive  capac- 
ity. Impairment  of  sexual  function,  harm  to 
dignity  and  self-esteem,  and  emotional  or 
psychic  harm,  are  crucial  category  of  dam- 
ages for  women,  because  many  Injuries  that 
primarily  or  especially  affect  women  are 
compensated  largely.  If  at  all,  through  non- 
economic  loss  damages.  For  example,  repro- 
ductive harm.  Including  pregnancy  loss,  or 
Infertility,  Is  compen.sated  primarily 
through  noneconomic  loss  damages,  because 
the  greatest  Impact  of  these  sorts  of  Injuries 
Is  not  on  the  ability  to  earn  a  paycheck,  but 
rather  on  the  ability  to  be  a  whole,  fully 
functional  female.  Sexual  harassment,  sex- 
ual assault,  sexual  Improprieties  by  health 
care  providers  are  also  examples  of  Injuries 
that  have  profound  impacts  but  are  com- 
pensated primarily  through  noneconomic 
loss  damages. 

Noneconomic  loss  damages  are  especially 
crucial  to  women  In  the  area  of  drugs  and 
medical     devices.     Unfortunately,     far    too 


many  of  the  modern  health  and  product  li- 
ability disasters  in  the  drug  and  device  area 
Involve  products  designed  to  be  used  In  wom- 
en's bodies,  usually  In  connection  with  re- 
production or  sexuality:  The  anti-nausea 
drug  thalidomide,  which  produced  horrifying 
birth  defects;  the  Ineffective  antl-mls- 
carrlage  drug  DES,  which  causes  cervical 
cancer  and  Infertility;  the  Dalkon  Shield  and 
Copper-7  lUDs,  which  caused  sometimes  fatal 
or  sterilizing  pelvic  Inflammatory  disease 
and  uterine  perforations;  silicone  breast  Im- 
plants, which  can  cause  debilitating  auto- 
Immune  dlsesises  and  permanent  disfigure- 
ment; the  acne  treatment  drug  Accutane, 
which  If  taken  during  the  early  stages  of 
pregnancy  causes  serious  birth  defects:  the 
drug  Rltodlne,  which  Is  prescribed  to  prevent 
premature  labor,  but  has  proven  fatal  to 
some  women;  the  contraceptive  Norplant, 
which  Is  turning  out  to  have  serious  side  ef- 
fects and  to  require  expensive  and  dangerous 
Invasive  surgery  to  remove.  The  greatest  ex- 
tent of  Injuries  caused  by  these  products  is 
to  reproductive  capacity,  to  the  ability  to 
bear  a  whole  and  healthy  child,  to  Intimacy 
and  normal  sexual  functioning,  to  self  es- 
teem and  dignity — all  aspects  of  Injury 
which  are  compensated  by  noneconomic  loss 
damages.  Studies  also  demonstrate  that  the 
prospect  of  liability  can  be  a  factor  to  en- 
courage drug  companies  to  more  adequately 
Include  women  In  clinical  trials  of  drugs  and 
to  perform  more  extensive  testing  of  drugs 
and  devices  to  be  used  In  women's  bodies. 

If  you  go  with  this  Abraham  amend- 
ment, I  can  tell  you  here  and  now,  you 
have  cut  off  clinical  trials  of  women  in 
this  drug  field,  because  there  is  no  loss 
there.  They  have  written  that  off  now 
as  a  care  in  this  society— the  family 
crowd  that  has  come  to  town  wanting  a 
family  bill,  a  family  tax  cut,  and  a 
family  this  and  that,  and  they  want  to 
savage  the  family  here  with  this  joint 
and  several  prohibition,  or  non- 
economic  damages. 

Going  further  with  Professor  Fin- 
ley— and  to  make  it  absolutely  clear, 
she  is  an  outstanding  professor.  Lu- 
cinda  M.  Finley  is  her  complete  name. 
She  says: 

Noneconomic  loss  damages  are  also  of  par- 
ticular Importance  to  women  because  a 
growing  body  of  empirical  research  dem- 
onstrates that  women  recover  far  less  than 
men  for  economic  loss  damages,  and  It  Is  pri- 
marily thanks  to  the  noneconomic  loss  cat- 
egory that  women's  tort  recoveries  move 
closer  to  the  average  for  men.  Women  re- 
cover less  under  the  economic  loss  category 
because  on  the  whole  they  earn  less  than 
men:  because  their  household  labor,  while 
recognized,  is  valued  very  low;  because  eco- 
nomic loss  damages  are  often  calculated 
using  tables  that  presume  that  women  earn 
less  and  will  stop  work  earlier;  and  because 
so  many  Injuries  that  happen  to  women  have 
low  economic  loss  value  and  Injure  primarily 
In  noneconomic  ways. 

These  inequities  In  economic  loss 
damages  are  also  true  for  other  social 
groups  that  earn  little  or  less  on  aver- 
age than  white  men:  The  elderly  and 
retired,  blacks,  and  Hispanics.  Non- 
economic  loss  damages  can  also  make 
the  tort  recoveries  of  these  economi- 
cally less  well  off  social  groups  more 
commensurate  with  what  white  men 
receive  for  simllsw  injuries. 
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Indeed,  the  nonpecuniary  loss  aspects 
of  damages  may  be  even  more  crucial 
for  the  elderly  person  or  for  the  poorly 
paid  minority  clerical  or  domestic 
worker,  because  they  are  less  likely 
than  high  wage  earners  to  have  disabil- 
ity and  health  insurance,  a  pension 
plan,  or  Investments  that  can  provide  a 
security  net  in  the  event  of  cata- 
strophic injury. 

For  all  these  reasons,  full  recognition 
of  noneconomic  loss  damages  is  of  fun- 
damental importance  to  ensuring  that 
the  tort  system  provides  adequate  com- 
pensation to  women  for  reproductive 
and  sexual  harm,  and  to  the  elderly 
and  lower  paid  or  impoverished  mem- 
bers of  society. 

Madam  President,  I  think  it  is  clear 
cut.  I  could  go  on.  There  is  no  question 
in  my  mind  what  the  Intent  here  is. 
Again,  the  manufacturers  bill  is  not  for 
consumers.  We  have  to  have  Senators 
on  the  floor  saying,  "Oh,  I  am  worried 
about  the  consumers."  The  manufac- 
turers bill,  again,  limits  their  liability 
and  limits  their  cost  so  they  can  make 
more  money  and  safety  can  decline  in 
the  United  States. 

What  do  we  do  when  we  provide  for 
that  several  proof  in  noneconomic  loss 
and  the  degree  thereof?  I  read  again 
from  Professor  Finley: 

Joint  liability  does  not  mean  that  part  of 
the  Injury  was  caused  by  the  independent  ac- 
tions of  one  defendant,  while  another  part  of 
the  Indivisible  Injury  was  caused  by  another 
defendant's  actions.  In  many  product  cases, 
the  Injuries  are  an  Indivisible  whole,  and 
cannot  meanlng-fully  be  parceled  out  In  this 
way.  For  example,  when  a  defective  lUD 
causes  an  Infection  that  renders  a  woman 
permanently  Infertile,  one  cannot  meanlng- 
fully  ascertain  that  the  manufacturer's  fail- 
ure to  test  the  tall  string  caused  half  the  In- 
fertility, while  the  failure  of  the  manufac- 
turer of  the  copper  or  string  filament  to  test 
its  effects  when  Introduced  Into  the  uterus 
caused  the  other  half  of  the  Infection. 

Now,  here  is  an  initiative  to  simplify 
the  uniformity  for  less  bureaucracy, 
causing  what?  If  they  want  to  know 
why  there  are  so  many  lawyers,  I  can 
say  now.  having  tried  cases,  that  is 
going  to  put  another  2  days  of  trial  on 
my  case,  and  we  will  spend  more  time 
and  there  will  be  more  dispute  and 
there  will  be  more  bureaucracy  and 
there  will  be  more  cost. 

That  is  all  in  the  name  of,  really, 
punishing  the  poor,  the  minority,  the 
women  in  our  society,  particularly 
family  members.  I  think  it  ought  to  be 
rejected  out  of  hand.  They  do  not  re- 
ject it.  They  adopt  it  with  the  word 
"fair"  for  economic  loss. 

It  is  not  1  percent  in  economic  loss 
who  has  only  1  percent  contributing, 
we  will  say,  to  the  wrongful  act  or  in- 
jury and  the  other  99  percent  having 
gone  bankrupt,  and  I  only  had  1  per- 
cent contribution  to  the  particular  ver- 
dict and  finding  of  that  jury.  Yes,  if  it 
is  only  1  percent  for  economic,  then  let 
the  1  percent  pay  the  100  percent.  Let 
the  1  percent  pay  the  100  percent.  They 


adopt  that  with  the  word  "fair."  They 
think  that  is  fair,  joint  and  several,  for 
that.  That  is  fair. 

When  It  comes  to  the  injuries  for  the 
wom.en  in  our  society,  the  aged  in  our 
society,  the  minorities  in  our  society, 
the  nonbreadwinners  in  our  society,  if 
they  cannot  prove  economic  loss,  then 
what  do  they  do?  They  list  it  out. 

They  want  to  make  absolutely  sure 
in  that  particular  amendment^-if  I 
could  find  my  copy  of  that  Abraham 
amendment,  they  talk  and  they  decide 
exactly  what  they  do  not  want  to  pay 
for.  They  find,  yes,  joint  and  several 
for  everything  else,  but  the  term  "non- 
economic  damages"  means  "subjective, 
nonmonetary  loss  resulting  from  harm, 
including  pain,  including  suffering,  in- 
cluding inconvenience.  Including  men- 
tal suffering,  emotional  distress,  loss 
to  society  and  companionship,  loss  of 
consortium,  injury  to  reputation,  and 
humiliation." 

Throw  all  of  that  out  under  this 
amendment.  Forget  it.  We  will  not  be 
able  to  prove  the  several.  And  we  have 
to  start  proving  that  while,  at  the 
same  time,  there  has  been  proof  by  the 
greater  weight  of  the  preponderance  of 
evidence  that  there  has  been  wrong- 
doing and  that  there  has  been  injury 
and  the  burden  now  is  the  injured  party 
is  to  be  injured  further  with  the  Abra- 
ham amendment.  They  are  really  put- 
ting the  burden  on  here,  and  they  come 
in  the  same  breath  and  say.  "We  are  in- 
terested in  the  injured  parties — name- 
ly, consumers." 

Now,  if  anybody  believes  that,  well,  I 
see  we  are  getting  around  the  time 
when  we  can  vote  and  others  want  to 
speak,  but  I  hope  that  Members  will 
study  this  amendment  very,  very  care- 
fully and  understand  that  it  is  not  the 
California  rule,  like  something  is  won- 
derful. I  run  in  the  other  direction 
when  I  hear  about  the  California  rule. 

If  a  person  wants  some  liberal  things 
happening  and  everything  else  of  that 
kind,  go  to  the  State  of  California.  I 
have  many,  many  friends  out  there  and 
they  have  a  big  time,  but  to  bring  this 
into  rule  of  the  United  States  of  Amer- 
ica and  to  reverse  the  majority  State 
laws  in  our  Nation  and  not  to  reverse  it 
on  joint  and  several  for  economic  loss, 
which  they  term  "fair"  and  sound  but 
only  for  noneconomic  loss,  these  par- 
ticular people  in  our  society,  particu- 
larly families  and  those  who  produce 
and  build  the  families  and  say  that 
they  are  for  families,  they  are  caught 
off  base  on  this.  I  hope  they  vote 
against  their  own  amendment. 

AMENDMENT  NO.  681  TO  A.MENDMENT  NO.  596 

(Purpose:  To  make  Improvements  concerning 
alternative  dispute  resolution) 
Mr.  KYL.  Madam  President.  I  am 
simply  going  to  make  a  unanimous- 
consent  request.  I  ask  unanimous  con- 
sent to  lay  aside  the  pending  amend- 
ment and  offer  an  amendment,  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  Kyl]  pro- 
poses an  amendment  numbered  681  to  amend- 
ment No.  596. 

The  eimendment  is  as  follows: 

In  section  103.  strike  all  after  subsection 
(a)  through  the  end  of  the  section. 

Mr.  KYL.  Madam  President,  just  a 
moment  to  explain  what  this  amend- 
ment is.  I  know  we  are  getting  close  to 
the  time  to  vote,  and  the  Senator  from 
Connecticut  wishes  to  speak,  as  well. 

This  section  103  is  titled  "Alternative 
Dispute  Resolution  Procedures."  It  es- 
tablishes that  in  a  jurisdiction  where 
an  alternative  dispute  resolution  pro- 
cedure is  provided  for,  that  either  the 
claimants  or  the  defendant  may  utilize 
such  procedure.  That  is  point  one.  Of 
course,  that  does  not  change  anything 
or  add  anything  to  existing  law. 

The  second  part  of  this  provides  how 
the  procedure  shall  be  utilized.  Again, 
that  adds  nothing  to  the  existing  law. 

The  third  part  of  section  103  estab- 
lishes that  if  the  defendant  refuses  to 
go  along  with  or  to  accept  the  plain- 
tiffs request  and  certain  other  condi- 
tions are  satisfied,  then  the  defendant 
shall  be  found  liable  for  attorney's  fees 
and  costs.  That  is,  in  effect,  the  British 
rule,  the  loser  pays.  But  there  is  no 
such  provision  for  plaintiffs. 

I  thought  this  was  merely  an  over- 
sight. Obviously  both  parties  to  a  liti- 
gation should  be  accorded  the  same 
rights  under  the  rules  of  procedure. 
But  it  is  not  an  oversight.  I  am  told 
that  certain  Members  of  the  body  re- 
quire this  dichotomy  in  the  rules  in 
order  to  vote  in  favor  of  the  bill. 

Madam  President,  if  that  is  what  it 
takes  we  should  not  be  doing  it.  This  is 
grossly  unfair.  It  would  be  an  absolute 
and  total  departure  from  everything 
that  our  legal  system  stands  for.  All 
parties  to  litigation  plead  their  cases, 
defend  their  cases,  prosecute  their 
cases  under  the  same  set  of  rules.  We 
do  not  have  rules  that  apply  to  one  side 
but  that  do  not  apply  to  another:  par- 
ticularly where  we  are  trying  to  avoid 
litigation  in  the  first  place  by  provid- 
ing for  alternative  dispute  resolution. 

So,  where  a  State  has  such  a  proce- 
dure we  ought  to  be  encouraging  both 
parties  to  go  through  such  a  procedure. 
If  there  is  to  be  a  penalty  attached, 
then  that  penalty  should  be  the  same 
for  either  party.  If  there  is  not,  that  is 
the  business  of  the  State  jurisdiction. 
But  the  Federal  Government  should 
not  be  interceding  and  saying  if  a  State 
has  such  a  procedure  it  only  applies  to 
the  defendant;  plaintiff  is  under  no  ob- 
ligation to  go  through  with  it  if  re- 
quested by  the  defendant. 

So.  Madam  President,  we  will  talk 
more  about  this  tomorrow  but  I  wanted 
my  colleagues  to  know  that  this  gross 
unfairness  does  need  to  be  corrected  in 


the  bill.  It  is  a  very  simple  amendment, 
but  I  will  be  asking  my  colleagues  to 
support  this  amendment  tomorrow. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President,  I 
wanted  to  send  an  amendment  to  desk 
to  get  In  line  here.  I  ask  unanimous 
consent  to  temporarily  lay  aside  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT  NO.  682  TO  AMENDMENT  NO.  596 

(Purpose:  To  provide  for  product  liability 
Insurance  reporting) 

Mr.  HOLLINGS.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  South  Carolina  [Mr. 
HOLLINOS]  proposes  an  amendment  numbered 
682  to  amendment  No.  596. 

Mr.  HOLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.    .     PRODUCT     LIABIUTV     INSURANCE     RE- 
PORTING. 

(a)  Report  to  Congress.— The  Secretary  of 
Commerce,  (hereafter  in  this  section  referred 
to  as  the  ""Secretary")  shall  provide  to  the 
Congress  titiore  June  30  of  each  year  after 
the  date  of  enactment  of  this  Act  a  report 
analyzing  the  Impact  of  this  Act  on  insurers 
which  1SSU9  product  liability  Insurance  ei- 
ther separiitely  or  In  conjunction  with  other 
Insurance:  and  on  self-Insurers,  captive  in- 
surers, and  risk  retention  groups. 

(b)  Collection  of  Data.— To  carry  out  the 
purposes  ctf  this  section,  the  Secretary  shall 
collect  frotn  each  Insurer  all  data  considered 
necessary  by  the  Secretary  to  present  and 
analyze  fully  the  Impact  of  this  Act  on  such 
Insurers. 

(c)  REGifLATlONS.— Within  120  days  after 
the  date  cif  enactment  of  this  Act.  the  Sec- 
retary shall  Issue  such  regulations  as  may  be 
necessary  oo  Implement  the  purposes,  and 
carry  out  the  provisions,  of  this  section. 
Such  regulations  shall  be  promulgated  In  ac- 
cordance with  section  553  of  title  5.  United 
States  Code.  Such  regulations  shall— 

(1)  require  the  reporting  of  Information 
sufficiently  comprehensive  to  make  possible 
a  full  evaluation  of  the  impact  of  this  Act  on 
such  Insurtrs; 

(2)  specify  the  Information  to  be  provided 
by  such  Insurers  and  the  format  of  such  In- 
formation, taking  Into  account  methods  to 
minimize  Che  paperwork  and  cost  burdens  on 
such  Insurers  and  the  Federal  Government: 
and 

(3)  provide,  to  the  maximum  extent  prac- 
ticable, that  such  Information  Is  obtained 
from  exlseing  sources.  Including,  but  not 
limited  to,  State  Insurance  commissioners, 
recognized  Insurance  statistical  agencies, 
the  Administrative  Office  of  the  United 
States  Courts,  and  the  National  Center  for 
State  Courts. 

(d)  Subpoena.— The  Secretary  may  sub- 
poena witnesses  and  records  related  to  the 
report  required  under  this  section  from  any 
place  In  the  United  States.  If  a  witness  dis- 


obeys such  a  subpoena,  the  Secretary  may 
petition  any  district  court  of  the  United 
States  to  enforce  such  subpoena.  The  court 
may  punish  a  refusal  to  obey  an  order  of  the 
court  to  comply  with  such  a  subpoena  as  a 
contempt  of  court. 

Mr.  HOLLINGS.  Madam  President, 
this  is  simply  the  amendment  we  had 
on  previous  product  liability  bills.  It 
was  actually  proposed  by  the  distin- 
guished colleague.  Senator  Rocke- 
feller from  West  Virginia.  It  has  to 
do  with  product  liability  insurance  re- 
porting. 

Not  to  delay  the  Senator  from  Wash- 
ington or  the  Senator  from  Connecti- 
cut, both  of  whom  I  thank  very  much 
for  yielding.  I  will  debate  it  later  on. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

A.MENDMENT  NO.  618  TO  AMENDMENT  NO.  596 

Mr.  GORTON.  Madam  President,  I 
had  earlier  announced  I  would  move  to 
table  the  Thompson  amendment  at 
5:45.  I  do  see  on  the  floor  my  distin- 
guished colleague  and  cosponsor,  the 
Senator  from  Connecticut,  who  has  not 
spoken  on  any  of  these  issues  today. 

I  aak  him  if  he  would  like  to  do  so? 
I  am  going  to  certainly  defer  my  mo- 
tion to  table. 

Mr.  LIEBERMAN.  Madam  President, 
replying  to  my  friend  and  colleague 
from  Washington,  I  would  appreciate 
the  opportunity  to  speak  for  just  4  or  5 
minutes,  if  I  may  at  this  time,  on  the 
Thompson  amendment. 

Madam  President,  we  have  pro- 
ceeded, now,  for  several  days  on  the 
topic  of  product  liability  reform.  Those 
of  us  who  have  sponsored  the  underly- 
ing bill,  a  bipartisan  group,  have  ar- 
gued that  the  current  system  of  prod- 
uct liability  litigation  is  costly,  it  is 
unfair,  too  much  of  the  money  put  into 
the  system  goes  to  those  who  are  oper- 
ating it  Instead  of  the  victims  of  actual 
negligence. 

We  have  proceeded  and  brought  sev- 
eral important  issues  to  votes,  not  only 
on  product  liability  but  on  the  general 
topic  of  medical  malpractice,  punitive 
damages — a  creative  approach  offered 
and  accepted  by  more  than  60  of  our 
colleagues,  by  the  occupant  of  the 
chair,  the  distinguished  Senator  from 
Maine. 

I  think  we  have  a  consistent  pattern 
in  which  a  majority  of  Members  of  the 
Chamber,  of  this  Senate,  have  spoken 
in  favor  of  reform,  acknowledging  that 
the  status  quo  in  the  civil  justice  sys- 
tem, when  it  comes  to  tort  law.  is  just 
not  working  as  it  should.  It  is  not 
working  in  the  interests  of  the  Amer- 
ican people.  It  is  not  working  in  the  in- 
terests of  the  American  consumer  who 
is  paying  too  much  and  getting  too  lit- 
tle. It  is  certainly  not  working  in  the 
interests  of  American  business  and 
American  workers  because  it  is  deny- 
ing us  products.  It  is  making  us  less 
competitive.  It  is  denying  employment 
opportunities.   I  say  all  of  that  as  a 


preface  to  saying  just  a  few  brief  words 
about  the  amendment  offered  by  the 
Senator  from  Tennessee.  Mr.  Thomp- 
son, joined  also  by  Senators  Simon  and 
Cochran. 

With  all  respect  to  my  three  col- 
leagues, the  record  will  note  that  they 
have  not  been,  generally  speaking, 
among  those  who  have  voted  for  the  re- 
form effort,  the  tort  reform  effort.  I 
would  say,  respectfully  again,  that  a 
vote  for  this  amendment  will  have  the 
effect  of  making  hollow  the  effort  to 
achieve  genuine  product  liability  re- 
form—genuine tort  reform.  It  would 
make  it  hollow  in  taking  unto  itself 
the  banner  of  federalism  and  States 
rights,  as  it  were — but  it  does  so  in  a 
way  that  is  not  true  to  the  actual  con- 
tent of  the  bill  before  us  and  is  not 
really  true  to  federalism  either. 

The  fact  is.  the  underlying  bill  leaves 
almost  all  of  the  fundamental  ques- 
tions of  liability  still  with  the  States 
but  it  acknowledges  that  this  area  of 
our  law  has  national  implications.  It  Is 
a  national  problem  and  it  requires  a 
national  solution.  By  restricting  the 
impact  of  these  reforms  to  the  Federal 
courts,  this  amendment  essentially 
eviscerates— It  guts  the  bill.  It  will  not 
any  longer  be  true  reform. 

There  are  some  who  have  described 
the  underlying  bill  as  too  weak.  We 
like  to  say  it  Is  moderate.  It  is  bal- 
anced—I  believe  it  is.  It  is  the  way  it 
ought  to  go  forward.  But  if  this  amend- 
ment is  agreed  to.  there  will  be  very 
little  left  and  it  will  be  much  less  than 
moderate. 

Madam  President,  let  me  just  say 
specifically  that  the  Impact  of  this 
amendment  would  be  to  enable  attor- 
neys, plaintiffs  attorneys,  to  shop  for 
appropriate  jurisdictions  in  which  to. 
even  more  than  under  the  current  law, 
file  their  suits  in  State  courts.  But 
more  significant  and  perhaps  a  point 
that  has  not  been  mentioned  enough, 
plaintiffs  attorneys  here  will  be  moti- 
vated to  immediately  add  resident  de- 
fendants to  the  complaint  so  as  to 
avoid  removal  to  Federal  court.  Under 
current  legal  practice,  under  current 
law,  any  time  there  is  a  defendant  in  a 
suit  from  the  same  State  as  plaintiff, 
diversity  of  jurisdiction,  which  is  a  pre- 
requisite to  obtaining  Federal  court  ju- 
risdiction, is  defeated.  Thus,  plaintiffs 
can  easily  control  here  whether  Fed- 
eral law  will  apply  and  can  frustrate 
the  attempt  to  finally,  after  18  years  of 
attempts  in  this  Senate,  in  this  Con- 
gress, to  reform.  They  can  frustrate 
that  attempt.  It  also  means  that  more 
people  will  be  sued,  more  small  busi- 
nesses will  be  sued,  that  lawsuits  will 
cost  even  more. 

So  we  are  trying  to  achieve  a  modest 
level  of  uniformity  in  the  underlying 
amendment  in  an  effort  to  reform  the 
inequitable,  costly,  slow  system  we 
now  have.  The  amendment  offered  by 
the  Senator  from  Tennessee  will  doom 
any  effort  to  achieve  those  moderate 


11808 


CONGRESSIONAL  RECORI>— SENATE 


May  3,  1995 


results,  and.  therefore,  I  strongly  urge 
my  colleagues,  again  a  majority  of 
whom  have  expressed  their  clear  desire 
for  reform,  to  be  consistent  with  that 
expressed  desire  for  reform  and  to  vote 
aigfdnst  the  amendment  offered  by  the 
Senator  from  Tennessee. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Madam  President,  al- 
most 6  years  ago  the  U.S.  Supreme 
Court  decision  named  Erie  Railroad 
versus  Tompkins  did  all  it  possibly 
could  to  consolidate  and  rationalize 
the  law  relating  to  actions  brought  or 
removed  to  Federal  courts  under  diver- 
sity of  jurisdiction  by  ruling  that  Fed- 
eral courts  were  required  to  follow 
State  law  in  such  cases.  So  that  It 
would  cut  back  on  forum  shopping  by 
lawyers  who  were  looking  for  a  more 
favorable  law  than  within  their  own 
State  by  choosing  between  State  or 
Federal  courts. 

For  almost  60  years  that  has  been  the 
law  and  It  has  worked  well.  This  bill  Is 
designed  to  reduce  further  the  lack  of 
uniformity,  shopping  among  the  var- 
ious States. 

The  Thompson  amendment  instead  of 
having  50  different  jurisdictions  and 
rules  with  respect  to  product  liability 
litigation  would  result  In  100  because 
the  rule  of  the  Federal  court  in  Con- 
necticut would  be  different  from  the 
rule  in  the  State  court  in  Connecticut. 
The  rule  In  the  Federal  court  in  West 
Virginia  would  be  different  than  the 
rule  in  the  State  court  In  West  Vir- 
ginia or  Washington  or  Maine.  So  we 
would  have  more  confusion,  more 
forum  shopping,  and  less  uniformity. 

That  is  why  primarily  the  Thompson 
amendment  should  be  defeated  ending 
this  debate. 

Madam  President.  I  ask  for  the  regu- 
lar order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  Is  the  ajnendment  offered  by 
the  Senator  from  Tennessee. 

Mr.  GORTON.  I  move  to  table  the 
Thompson  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Washington  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Tennessee,  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Rhode  Island  [Mr.  Pei>l]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  41,  as  follows: 


[Rollcall  Vote  No. 
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YEAS— 58 

Abraham 

Frtst 

Mack 

AahcroR 

Glenn 

McCain 

Bennett 

Gorton 

McConnell 

Bond 

Gramm 

MIkulski 

Brown 

Grams 

MurkowskI 

Bums 

Grassley 

Mckles 

Campbell 

Orere 

Nuno 

ClULfee 

Hatch 

Preatler 

Coats 

Hatneld 

Pryor 

Conrad 

Helms 

Robb 

Coverdell 

Hutchison 

Rockefeller 

Cralg 

Inhofe 

Santonun 

DeWlne 

Jeffords 

Smith 

Dodd 

Kassebaum 

Snowe 

Dole 

Kempthorne 

Stevens 

Domenlcl 

Kohl 

Thomas 

Dorrao 

Kyi 

Thurmond 

Exon 

Lleberman 

Warner 

Falrcloth 

Lott 

Felnsteln 

Lugrar 
NAyS—41 

Akaka 

Felngold 

Moseley-Braun 

Baucus 

Ford 

Moynlhan 

Biden 

Graham 

Murray 

BIngaman 

HarkiD 

Packwood 

Boxer 

Henin 

Reld 

Bradley 

Holllngs 

Roth 

Breauz 

Inouye 

Sarbanes 

Bryan 

Johnston 

Shelby 

Bumpers 

Kennedy 

Simon 

Byrd 

Kerrey 

Simpson 

Cochran 

Kerry 

Specter 

Cohen 

Lautenberg 

Thompson 

D'Amato 

Leahy- 

Wellatone 

Daschle 

Levin 

NOT  VOTING— 1 

Pell 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROCKEFELLER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  address  some  of  the  underlying 
provisions  in  the  product  liability  bill 
which  I  feel  are  unfair. 

No.  1  is  that  in  the  definition  of 
claimant  and  person,  the  language 
brings  within  the  purview  of  this  bill  a 
Government  entity.  This  means  cities, 
counties,  State  government,  the  Fed- 
eral Government.  The  statute  of  repose 
could  be  very  important  as  we  look  at 
the  U.S.  Army  relative  to  damages  it 
might  suffer. 

I  think  most  of  the  vehicles  In  the 
Army  we  know  are  designed  to  last  a 
long  time — helicopters,  NASA  vehicles, 
and  so  forth.  Why  the  proponents  want 
to  Include  a  Government  entity  within 
the  provisions  of  this  statute  raises  a 
lot  of  questions  to  me. 

Now  they  pretty  well  exempt  rental 
cars,   lease  property  from  product  li- 


ability. I  gave  an  illustration  earlier 
that  you  might  have  a  situation  in 
which  a  recall  is  sent  by  the  manufac- 
turer, but  the  rental  car  agency  decides 
to  continue  to  lease  the  car  with 
knowledge  that  there  are  dangers  that 
might  be  in  the  car.  I  just  mention 
that. 

Also,  1..  the  calculation  of  several 
damages  in  the  bill  Itself  and  in  the 
Abraham  amendment,  there  is  lan- 
guage to  the  effect  that  in  the  several 
liability  and  the  percentage  of  harm, 
that  it  does  not  have  to  be  a  party  to 
the  lawsuit.  Therefore,  you  have  situa- 
tions where  there  could  be  companies 
in  bankruptcy  where  you  could  not  get 
jurisdiction.  And  then  you  could  have  a 
situation  where.  In  the  absence  of  serv- 
ice, you  could  not  bring  it;  or  it  could 
be  that  the  statute  of  limitations  has 
run  before  someone  recognizes  that 
part  of  It  is  not  to  the  lawsuit,  to  get 
service  on,  relative  to  that  matter. 
Under  most  workman's  compensation 
laws,  it  not  only  means  that  you  can- 
not bring  a  lawsuit  against  your  em- 
ployer, but  also  against  coemployees. 
Yet,  you  have  the  right  under  this, 
whether  party  to  a  lawsuit  or  not — the 
jury  would  be  obligated  to  set  a  per- 
centage of  the  fault  against  that  party. 
And  that  party  would  not  be  there  to 
defend  themselves.  They  would  not 
want  to  become  Involved  in  a  lawsuit. 
They  are  the  only  ones  who  really 
know  their  defenses  and  the  amount  of 
their  responsibility  pertaining  to  the 
fault  that  might  occur.  So,  in  effect, 
therefore,  they  would  gang  up  against 
a  party  who  was  not  a  defendant  in  the 
lawsuit. 

Then  there  is  language  in  regard  to 
misuse  or  alteration,  which  is  a  defense 
that  reduces  the  damage.  But,  again.  It 
is  carefully  worded  for  an  advantage.  It 
says,  ".  .  .  misuse  or  alteration  by  any 
person,  regardless  of  whether  they  are 
a  defendant  In  the  lawsuit." 

And  then  you  have,  in  this  bill,  to 
show  you  how  it  is  worded,  in  the  law- 
suit if  you  have  several  defendants  and 
they  are  not  parties — the  employer  and 
the  employee  cannot  be  made — In  most 
instances,  the  coemployee  cannot  be 
made  a  party  to  a  lawsuit  and  is  pro- 
tected because  of  workman's  com- 
pensation. Then  It  says  that  the  last 
issue  to  be  tried  in  the  lawsuit  is  the 
percentage  of  the  fault  that  falls  on  the 
employer  or  the  coemployee. 

So  they  want  It  to  be  fresh  in  the 
minds  of  the  jury  as  being  the  last 
issue  that  is  tried.  That  is  another 
slight  advantage  that  they  are  always 
working  in  regard  to  this.  The 
draftsmen  of  this  are  keen  people  who 
have  represented  defendants,  and  they 
are  knowledgeable  about  defending 
lawsuits  and  are  trying  to  get  an  ad- 
vantage rather  than  trying  to  be  fair  to 
the  injured  party.  And  then  it  has  the 
provision  that  you  cannot  settle  with- 
out the  Insurance  company  or  the 
workman's  compensation  agreement.  If 
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you  want  to  settle  for  75  cents  on  the 
dollar,  the  workman's  compensation 
Insurer  wUf  not  let  you  do  that  because 
they  want  100  percent.  That  is  another 
example  of  the  bill's  unfairness. 

Now,  there  are  a  lot  of  lawsuits  on 
£isbestos  injury.  It  would  apply  to  as- 
bestos, except  there  is  some  provision 
pertaining  to  the  statute  of  repose  rel- 
ative to  asbestos,  calling  it  a  "toxic" 
matter. 

The  bill  has  a  provision  for  busi- 
nesses coming  under  the  provisions  of 
the  Uniform  Commercial  Code  regard- 
ing commercial  loss,  where  businesses 
are  therefore  given  an  advantage.  Well, 
under  the  Uniform  Commercial  Code,  it 
has  generally,  under  warranties,  a  4- 
year  statute  of  limitations;  whereas, 
under  this  bill,  the  Injured  worker  has 
only  2  years  in  a  statute  of  limitations. 
That  is  another  advantage  that  is  put 
in  there  for  the  benefit  of  the  manufac- 
turer. 

Another  aspect  relates  to  implied 
warranty.  The  bill  abolishes  the  con- 
cept of  implied  warranty  as  a  cause  of 
action.  Implied  warranty  basically  is  a 
concept  that  says  that  the  product  is 
fit  for  the  purpose  for  which  it  is  sold. 
But  under  the  language  of  the  bill, 
there  are  several  implied  warranties. 
There  is  an  Implied  warranty  of 
merchantability,  and  other  Implied 
warranties  are  Involved.  Under  this 
language.  It  allows  the  only  warranty 
that  you  can  have  a  cause  of  action  for 
or  sue  on  is  an  express  warranty. 

So,  therefore,  all  a  seller  of  goods  h£is 
to  do,  if  he  has  knowledge  of  defects,  is 
to  keep  his  mouth  shut.  He  just  does 
not  say  anything.  Under  the  normal 
law,  if  he  says  nothing,  but  he  has 
knowledge,  then  the  Implied  warranty 
could  be  found.  But  unless  a  seller  ex- 
pressly warrants  a  product,  he  is  ex- 
empt from  liability.  Then  there  could 
be  an  instance  In  regard  to  the  Uniform 
Conamerclal  Code  relative  to  privity  of 
contract.  Vou  have  to  have  privity  of 
contract,  actual  contractual  relations; 
It  would  he  a  limited  effect  where  It 
would  come  into  play,  but  it  Is  still  an 
advantage  the  bill's  proponents  are 
seeking. 

I  wanted  to  mention  those.  Of  course, 
as  the  bill  presently  stands,  the  drug 
companies  are  almost  completely  im- 
mune from  any  lawsuit.  Regarding 
pharmaceutical  companies — drugs- 
there  Is  just  about  an  Impossibility  the 
way  it  is  presently  framed  to  recover 
against  them.  The  biomaterlal  section 
is  still  one  where  they  have  written  it 
in  such  a  manner  that  it  has  language 
that  Is  most  unusual.  They  say  that  if 
a  material  comes  in  contact  with  bod- 
ily fluids  or  with  tissue  and  remains 
for  less  than  30  days,  less  than  30  days 
could  be  1  minute.  It  could  be  5  min- 
utes. When  it  talks  about  less  than  30 
days,  it  says  that  that  comes  in  con- 
tact through  a  surgical  opening. 

What  is  a  surgical  opening?  A  sur- 
glcal  opening  could  be  a  needle  that  is 
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stuck  into  you,  a  needle,  a  hypodermic 
device  that  goes  in  the  body  to  draw 
blood  or  administer  a  drug  or  medicine. 
That  is,  in  effect,  a  surgical  opening.  If 
It  stays  there  30  seconds,  then  it  comes 
under  the  classification,  the  way  this  is 
written,  of  being  an  implant.  And, 
therefore,  if  you  axe  a  component  part 
of  the  Implant  under  the  blomaterials 
section  that  we  have  here,  you  have 
just  about  a  complete  immunity.  The 
only  way  you  could  do  it  would  be  that 
you  have  to  prove  that  the  component 
part  was  not  made  by  a  different  party 
but  was  made  by  the  manufacturer,  or 
that  the  comi)oneut  part  was  made  by 
the  seller — component  parts,  many 
times,  are  made  by  many  and  different 
people — or  that  it  was  according  to 
specifications.  A  lot  of  times,  there  are 
defects  relative  to  specifications  on 
these. 

I  point  out  that  there  are  a  lot  more 
snakes,  as  I  call  them,  involved  in  this. 
Every  time  you  read  it,  you  discover 
another  one  of  these  snakes  wiggling  in 
the  grass.  Each  of  them  are  big  issues. 

I  think  we  have  concentrated  too 
much  relative  to  punitive  damages,  be- 
cause there  are  so  many  other  issues 
involved  in  this  that  are  just  as  big  in 
taking  away  the  rights  of  injured  per- 
sons. I  wanted  to  point  those  out.  I 
thought  some  others  would  be  on  the 
floor  but,  as  usual,  some  will  leave  be- 
fore too  long.  Maybe  I  made  a  point  in 
that  regard. 

I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
afraid  the  distinguished  Senator  and 
myself  are  probably  running  them  off 
the  floor. 

Mr.  President,  I  have  submitted  an 
amendment  which  Is  presently  at  the 
desk.  I  understand  from  the  managers 
of  the  bill  that  the  Intent  now  Is  to 
hear  about  these  amendments  this 
evening,  and  then  in  the  morning,  and 
it  is  up  to  the  majority  and  minority 
leaders. 

As  they  have  told  me  about  It  thus 
far,  perhaps  around  12:15,  we  would 
start  voting  on  three  amendments:  The 
amendment  of  the  distinguished  Sen- 
ator from  Michigan,  Senator  Abraham; 
I  think  It  is  a  second-degrree  amend- 
ment by  the  distinguished  Senator 
from  Arizona,  Senator  Kyl;  and  my 
amendment. 

With  respect  to  my  amendment,  enti- 
tled Product  Liability  Insurance  Re- 
porting, it  struck  me  at  the  time  of  the 
hearing,  the  official  on  behalf  of  the 
Government  appeared,  said  that  the 
National  Governors'  Association  poli- 
cies make  three  major  points  about 
product  liability.  The  first  urges  Con- 
gress to  adopt  a  uniform  product  liabil- 
ity code;  second,  the  Congress  to  assess 
and  if  necessary  enhancing  Federal 
consumer  protection  and  product  safe- 
ty standards;  third,  calls  for  more  ef- 
fective oversight  of  the  insurance  in- 
dustry. There  is  absolutely  none. 

In  fact,  the  attempts  over  the  years 
to   try   to   determine  anything  at  all 


about  casualty  carriers,  their  costs, 
their  rates,  their  losses,  the  availabil- 
ity of  Insurance  and  otherwise,  has 
been  a  tremendous  problem  at  the  Fed- 
eral level  because  we  have  left  It  gen- 
erally to  the  States. 

Back  9  years  ago  in  the  hearings  we 
were  having  at  that  time — because  we 
only  had  cursory  hearings  on  the  bill 
this  time — when  we  were  having  hear- 
ings In  depth,  it  was  a  matter  of  una- 
nimity out  of  our  committee  when  Sen- 
ators from  Kentucky  and  West  Virginia 
got  together  reaching  a  significant 
agreement. 

I  quote  the  Senator  from  West  Vir- 
ginia, Senator  Rockefeller,  the  pri- 
mary cosponsor  with  Senator  Gorton 
of  Washington  of  this  particular  bill 
that  we  now  have  before  the  Senate: 

The  Senator  from  Kentucky  and  I  have 
reached  a  significant  agreement  which  I 
think  achieves  a  significant  goal  In  an  emi- 
nently sensible  manner.  The  amendment  is 
before  you  and  ensures  for  the  first  time  that 
the  Secretary  of  Commerce  will  collect — not 
"may  collect"  but  "will  collect" — com- 
prehensive product  liability  insurance  data 
which  will  be  useful  to  us  as  policy  makers 
at  the  Federal  and  State  levels. 

The  amendment  In  effect  makes  It  possible 
that  should  this  Issue  be  revisited.  Congress 
win  In  fact  have  the  facts  before  us.  Okay. 
So  what  is  In  the  amendment? 

The  amendment  would  require  the  Sec- 
retary of  Commerce  to  report  comprehensive 
Information  annually  to  the  Congress  on  the 
effect  of  this  product  liability  tort  reform 
bin,  should  it  pass,  on  those  insurers,  non- 
Insurers,  reinsurers,  self-Insurers,  risk  reten- 
tion folks,  who  Issue  product  liability  insur- 
ance. 

Now  the  Secretary  of  Commerce  will  col- 
lect data  from  these  folks,  and  he  can  collect 
data  from  existing  Insurance  statistical 
agencies.  In  other  words,  the  bureaucracy 
factor  Is  minimized,  Mr.  Chairman,  because 
he  can  collect  It  from  those  who  already 
produce  It. 

However,  a  key  component  of  my  agree- 
ment with  the  distinguished  Senator  from 
Kentucky  provides  that  the  committee  re- 
port—and we  crafted  our  language  csurefully 
here — will  spell  out  for  the  Secretary  what 
information  Is  needed  for  comprehensive  un- 
derstanding of  the  issue.  For  example,  insur- 
ers premiums  and  investment  Income,  out- 
lays, overhead,  legal  expenses,  reserves,  as 
well  as  claims  paid  as  a  result  of  settlement 
as  opposed  to  claims  paid  as  a  result  of  adju- 
dication. 

Included  in  the  report  language  will  be  a 
provision  that  the  National  Association  of 
Insurance  Commissioners  has  a  set  amoimt 
of  time  to  work  out  an  agreement  with  the 
Secretary  of  Commerce  to  require  that  in- 
surers report  data  on  claims  paid  out  as  a  re- 
sult of  economic,  noneconomlc.  and  punitive 
damages.  That  has  been  an  elusive  factor, 
and  that  Information  In  fact  Is  not  now 
available  or  at  least  It  Is  not  broken  out.  As 
a  result  of  this  amendment.  It  will  be,  and 
will  be  available  to  us. 

I  believe,  Mr.  Chairman.  It  is  a  good 
amendment.  I  believe  It  Is  a  fair  amendment. 
It  Is  not  the  amendment  which  I  had  origi- 
nally suggested,  but  1  believe  that  It  Is  a  rea- 
sonable compromise  that  gets  us  the  same 
information  and  in  a  reasonable  manner. 

Now,  that  was  presented  in  the  bill 
and  accepted.  Thereafter,  year  before 
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last,  when  we  had  on  the  last  occasion 
before  the  Senate  product  liability, 
that  amendment,  word  for  word,  was 
presented  and  accepted.  Presented  by 
this  Senator  at  that  particular  time  as 
the  chairman  of  the  Commerce  Com- 
mittee and  accepted  by  none  other 
than  the  two  distingrulshed  leaders  that 
we  have,  the  cosponsors  and  managers 
of  the  bill,  the  distinguished  Senator 
from  West  Virginia  and  the  distin- 
guished Senator  from  Washington. 

My  hope,  of  course,  that  the  amend- 
ment was  accepted,  it  would  be  accept- 
ed again.  Perhaps  we  will  have  to  vote 
on  it.  However,  it  would  nonplus  this 
particular  Senator  that  here  we  have 
what  the  managers  themselves  have 
not  only  promulgated  but  what  they 
have  accepted  heretofore  as  a  reason- 
able, proper,  and  necessary  add  on  to 
the  consideration  of  product  liability 
and  now  rejected  at  this  particular 
time.  With  that  In  mind,  I  yield  the 
floor. 

AMENDMENT  NO.  598,  AS  MODIFIED,  TO 
AMENDMENT  NO.  596 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  siside  to  call  up  this 
amendment. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
numbered  599,  as  previously  agreed  to, 
be  modified  with  the  language  which  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  (No.  599),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place,  Insert  the  foUow- 
Ingr  new  section: 

SEC.  .  REPRESENTATIONS  AND  SANCTIONS 
UNDER  RLXE  1 1  FEDERAL  RULES  OF 
CIVIL  PROCEDURE. 

(a)  In  Gener.'VL.— Rule  11  of  the  Federal 
Rules  of  Civil  Procedure  Is  amended — 

(1)  In  subsection  (bH3)  by  striking  out  'or. 
If  specifically  so  Identified,  are  likely  to 
have  evidentiary  support  after  a  reasonable 
opportunity  for  further  Investigation  or  dis- 
covery" and  Inserting  In  lieu  thereof  "or  are 
well  grounded  In  fact":  and 

(2)  In  subsection  (cV— 

(A)  In  the  first  sentence  by  striking  out 
"may,  subject  to  the  conditions  stated 
below,"  and  Inserting  In  lieu  thereof  "may"; 

(B)  In  paragraph  (2)  by  striking  out  the 
first  and  second  sentences  and  Inserting  In 
lieu  thereof  the  following:  "A  sanction  Im- 
posed for  violation  of  this  rule  may  consist 
of  reasonable  attorneys'  fees  and  other  ex- 
penses incurred  as  a  result  of  the  violation, 
directives  of  a  nonmonetary  nature,  or  an 
order  to  pay  penalty  Into  court  or  to  a 
party.":  and 

(C)  In  paragraph  (2)(A)  by  Inserting  before 
the  period  ".  although  such  sanctions  may  be 
awarded  against  a  party's  attorneys". 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  HATCH.  Mr.  President,  this 
amendment  was  offered  by  Senator 
Brown  and  adopted  by  the  Senate  ear- 
lier this  week.  We  have  consulted  with 


Senator  Brown  and  he  has  agreed  to 
our  modification. 

Section  (2)(A)  of  Senator  Brown's 
amendment  would  make  the  imposi- 
tion of  sanctions  for  a  violation  of  Fed- 
eral Rule  of  Civil  Procedure  11  manda- 
tory. The  current  Federal  rule  gives 
Federal  judges  discretion  to  award 
sanctions  if  a  violation  has  occurred. 
This  amendment  simply  restores  dis- 
cretion to  our  Federal  judges  to  award 
sanctions  in  the  appropriate  cases. 

amendment  no.  683  TO  AMENDMENT  NO.  596 

(Purpose:  To  revise  the  rules  regarding 
claimants  who  are  employees) 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendments  will  be  set  aside 
and  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Gor- 
ton] proposes  an  amendment  numbered  683 
to  amendment  No.  596. 

Mr.  GrORTON.  I  ask  unanimous  con- 
sent further  reading  be  dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  strike  lines  4  through  14  and  In- 
sert the  following: 

(2)  CLAIMANT'S  BENEFrrs.— The  term 
"claimant's  benefits"  means  the  amount 
paid  to  an  employee  as  workers'  compensa- 
tion benefits. 

On  page  25.  line  15,  strike  "consent"  and 
Insert  "notification". 

On  page  25.  beginning  with  "subparagraph" 
on  line  16  strike  through  line  25  and  Insert 
"subparagraph  (C),  an  employee  shall  not 
make  any  settlement  with  or  accept  any 
payment  from  the  manufacturer  or  product 
seller  without  written  notification  to  the 
employer.". 

Mr.  GORTON.  Mr.  President,  this  is  a 
corrective  amendment  with  respect  to 
the  subrogation  provisions  of  the  work- 
men's compensation  section.  I  have 
checked  this  out  with  the  distinguished 
Senator  from  South  Carolina.  It  is  not 
controversial. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  683)  was  agreed 
to. 

AMENDMENT  NO.  684  TO  AMENDMENT  NO.  596 

(Purpose:  To  modify  the  rented  or  leased 
products  provision) 

Mr.  GORTON.  Mr.  President,  I  send 
another  amendment  to  the  desk  for  im- 
mediate consideration,  and  I  ask  the 
pending  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  sls  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton), proposes  an  amendment  numbered  684 
to  amendment  No.  596. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent further  reading  be  dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it. Is  so  ordered. 

The  amendment  Is  as  follows: 


On  page  16,  line  21,  after  "but"  Insert  "any 
person  engaged  In  the  business  of  renting  or 
leasing  a  product". 

Mr.  GORTON.  Mr.  President,  this 
falls  under  the  same  category,  dealing 
with  the  definition  of  a  rental. 

I  have  checked  it  out  with  Senator 
HOLLINGS  and  it  is  acceptable  and 
agreed  to  and  not  controversial. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  684)  was  agreed 
to. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  vote  on  or  in 
relation  to  the  Abraham  amendment 
No.  600,  occur  at  12:15  on  Thursday, 
May  4,  followed  by  a  vote  on  or  in  rela- 
tion to  the  Kyi  amendment  No.  681,  to 
be  followed  by  a  vote  on  or  in  relation 
to  the  Hollings  amendment  No.  682.  to 
be  followed  by  a  motion  to  Invoke  clo- 
ture on  the  Gorton  substitute  No.  596. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HEFLIN.  Reserving  the  right  to 
object.  Is  the  Kyi  amendment  relative 
to  alternate  dispute  resolution  pro- 
ceedings? 

Mr.  GORTON.  Yes.  it  is. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  all 
votes  occurring  in  the  stacked  se- 
quence following  the  first  vote  be  lim- 
ited to  10  minutes  in  length. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  follow- 
ing the  first  cloture  vote,  if  not  In- 
voked, the  time  following  the  vote  at  2 
p.m.  be  equally  divided  in  the  usual 
form  for  debate  only;  at  2  p.m.  the  Sen- 
ate proceed  to  vote  on  the  second  clo- 
ture motion;  and  the  mandatory  forum 
under  rule  XXII  be  waived  for  both  clo- 
ture votes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  For  the  information  of  all 
Senators,  there  will  be  no  further  votes 
tonight.  However,  Senators  who  wish 
to  offer  their  amendments  may  do  so 
tonight. 

Also,  Members  should  be  aware  that 
second-degree  amendments  must  be 
filed  1  hour  prior  to  the  cloture  vote 
under  the  provisions  of  rule  XXII. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


amendment  no.  685  TO  AMENDMENT  NO.  596 

(Purpose:  To  toll  the  statute  of  limitations 
In  certain  actions  brought  against  a  prod- 
uct seller  as  manufacturer) 
Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington  [Mr.  Gor- 
ton) proposes  an  amendment  numbered  685 
to  Amendment  No.  596. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  between  lines  14  and  15,  Insert 
the  following:  "For  purposes  of  this  sub- 
section only,  the  statute  of  limitations  ap- 
plicable to  claims  asserting  liability  of  a 
product  seller  as  a  manufacturer  shall  be 
tolled  from  the  date  of  the  filing  of  a  com- 
plaint against  the  manufacturer  to  the  date 
that  Judgment  Is  entered  against  the  manu- 
facturer." 

Mr.  GORTON.  Mr.  President,  this  Is 
the  third  In  a  series.  This  Is  a  technical 
amendment  that  tolls  the  statute  of 
limitations  in  connection  with  a  pos- 
sible claim  against  a  wholesaler  when  a 
manufacturer  is  bankrupt  or  judgment 
proof.  It  has  been  cleared  by  Senator 
Rockefeller  and  by  the  opponents  to 
the  bill. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  685)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


the  Senate  by  Mr.  Zaroff.  one  of  his 
secretaries. 


MORNING  BUSINESS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 


REPORT  OF  PROPOSED  LEGISLA- 
TION ENTITLED  "THE  IMMIGRA- 
TION ENFORCEMENT  IMPROVE- 
MENTS ACT  OF  1995"— MESSAGE 
FROM  THE  PRESIDENT— PM  44 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  Immediate  consideration  and  en- 
actment the  "Immigration  Enforce- 
ment Improvements  Act  of  1995."  This 
legislative  proposal  builds  on  the  Ad- 
ministration's FY  1996  Budget  initia- 
tives and  complements  the  Presi- 
dential Memorandum  I  signed  on  Feb- 
ruary 7,  1995,  which  directs  heads  of  ex- 
ecutive departments  and  agencies  to 
strengthen  control  of  our  borders,  in- 
crease worksite  enforcement,  improve 
employment  authorization  verifica- 
tion, and  exi)and  the  capability  of  the 
Immigration  and  Naturalization  Serv- 
ice (INS)  to  Identify  criminal  aliens 
and  remove  them  from  the  United 
States.  Also  transmitted  Is  a  section- 
by-section  analysis. 

Some  of  the  most  significant  provi- 
sions of  this  proposal  will: 
— Authorize  the  Attorney  General  to 
Increase  the  Border  Patrol  by  no 
fewer  than  700  agents  and  add  suffi- 
cient personnel  to  support  those 
agents  for  fiscal  years  1996,  1997, 
and  1998. 
—Authorize  the  Attorney  (Jeneral  to 
increase  the  number  of  border  In- 
spectors to  a  level  adequate  to  as- 
sure full  staffing. 
—Authorize  an  Employment  Verifica- 
tion Pilot  Program  to  conduct 
tests  of  various  methods  of  verify- 
ing work  authorization  status,  in- 
cluding using  the  Social  Security 
Administration  and  INS  databases. 
The  Pilot  Program  will  determine 
the  most  cost-effective,  fraud-re- 
sistant, and  nondiscriminatory 
means  of  removing  a  significant  in- 
centive to  illegal  immigration — 
employment  in  the  United  States. 
— Reduce  the  number  of  documents 
that  may  be  used  for  employment 
authorization. 
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— Increase  substantially  the  penalties 
for  alien  smuggling.  Illegal  reentry, 
failure  to  depart,  employer  viola- 
tions, and  immigration  document 
fraud. 

—Streamline  deportation  and  exclu- 
sion procedures  so  that  the  INS  can 
expeditiously  remove  more  crimi- 
nal aliens  from  the  United  States. 

— Allow  aliens  to  be  excluded  from 
entering  the  United  States  during 
extraordinary  migration  situations 
or  when  the  aliens  are  arriving  on 
board  smuggling  vessels.  Persons 
with  a  credible  fear  of  persecution 
In  their  countries  of  nationality 
would  be  allowed  to  enter  the  Unit- 
ed States  to  apply  for  asylum. 

—Expand  the  use  of  the  Racketeer 
Influenced  and  Corrupt  Organiza- 
tions (RICO)  statute  to  authorize 
its  use  to  pursue  alien  smuggling 
organizations;  permit  the  INS,  with 
judicial  authorization,  to  intercept 
wire,  electronic,  and  oral  commu- 
nications of  persons  involved  In 
alien  smuggling  operations;  and 
make  subject  to  forfeiture  all  proi>- 
erty,  both  real  and  personal,  used 
or  intended  to  be  used  to  smuggle 
aliens. 

— Authorize  Federal  courts  to  require 
criminal  aliens  to  consent  to  their 
deportation  as  a  condition  of  proba- 
tion. 

—Permit  new  sanctions  to  be  im- 
posed against  countries  that  refuse 
to  accept  the  deportation  of  their 
nationals  from  the  United  States. 
The  proposal  will  allow  the  Sec- 
retary of  State  to  refuse  issuance 
of  all  visas  to  nationals  of  those 
countries. 

— Authorize  a  Border  Services  User 
Fee  to  help  add  additional  inspec- 
tors at  high  volume  ports-of-entry. 
The  new  Inspectors  will  facilitate 
legal  crossings;  prevent  entry  by  Il- 
legal aliens;  and  stop  cross-border 
drug  smuggling.  (Border  States, 
working  with  local  communities, 
would  decide  whether  the  fee 
should  be  imposed  In  order  to  im- 
prove infrastructure.) 

This  legislative  proposal,  together 
with  my  FY  1996  Budget  and  the  Feb- 
ruary 7th  Presidential  Memorandum, 
will  continue  this  Administration's  un- 
precedented actions  to  combat  Illegal 
Immigration  while  facilitating  legal 
immigration.  Our  comprehensive  strat- 
egy will  protect  the  integrity  of  our 
borders  and  laws  without  dulling  the 
luster  of  our  Nation's  proud  Immigrant 
heritage. 

I  urge  the  prompt  and  favorable  con- 
sideration of  this  legislative  proposal 
by  the  Congress. 

William  J.  Clinton. 

The  White  House,  May  3. 1995. 
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REPORT    OF    PROPOSED    LEGISLA- 
TION ENTrrLED  -'THE 
ANTITERRORISM       AMENDMENTS 
ACT     OF     1995"— MESSAGE     FROM 
THE  PRESIDENT— PM  45 
The   PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following:  message 
from    the    President    of    the    United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  for  your  im- 
mediate consideration  and  enactment 
the  "Antiterrorism  Amendments  Act 
of  1995."  This  comprehensive  Act,  to- 
gether with  the  "Omnibus 
Counterterrorlsm  Act  of  1995,"  which  I 
transmitted  to  the  Congress  on  Feb- 
ruary 9,  1995,  are  critically  important 
components  of  my  Administration's  ef- 
fort to  combat  domestic  and  Inter- 
national terrorism. 

The  tragic  bombing  of  the  Murrah 
Federal  Building  in  Oklahoma  City  on 
April  19th  stands  as  a  challenge  to  all 
Americans  to  preserve  a  safe  society. 
In  the  wake  of  this  cowardly  attack  on 
innocent   men,   women,    and   children, 
following  other  terrorist  incidents  at 
home  and  abroad  over  the  past  several 
years,   we   must  ensure   that   law  en- 
forcement authorities  have   the   legal 
tools  and  resources  they  need  to  fight 
terrorism.  The  Antiterrorism  Amend- 
ments Act  of  1995  will  help  us  to  pre- 
vent terrorism  through  vigorous  and 
effective    investigation    and    prosecu- 
tion.   Major    provisions    of    this    Act 
would: 
—Permit   law   enforcement  agencies 
to    gain    access    to    financial    and 
credit     reports     In     antiterrorism 
cases,    as    is    currently    permitted 
with    bank     records.     This     would 
allow  such  agencies  to  track  the 
source   and   use   of  funds   by   sus- 
pected terrorists. 
— Apply  the  same  legal  standard  in 
national  security  cases  that  is  cur- 
rently used  in  other  criminal  cases 
for  obtaining  permission  to  track 
telephone    traffic    with    "pen    reg- 
isters"  and  "trap  and  trace"  de- 
vices. 
—Enable  law  enforcement  agencies  to 
utilize  the  national  security  letter 
process  to  obtain  records  critical  to 
terrorism  investigations  from  ho- 
tels, motels,  common  carriers,  stor- 
age facilities,  and  vehicle  rental  fa- 
cilities. 
—Expand  the  authority   of  law  en- 
forcement agencies  to  conduct  elec- 
tronic   surveillance,     within    con- 
stitutional safeguards.  Examples  of 
this  Increased  authority  include  ad- 
ditions to  the  list  of  felonies  that 
can  be  used  a.s  the  basis  for  a  sur- 
veillance order,  and  enhancement 
of    law    enforcement's    ability    to 
keep     ijace      with      telecommuni- 
cations   technology    by    obtaining 
multiple  point  wiretaps  where  It  is 


impractical  to  specify  the  number 
of  the  phone  to  be  tapped  (such  as 
the    use    of    a    series    of    cellular 
phones). 
— Require    the    Department    of    the 
Treasury's  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  to  study  the 
inclusion  of  taggants  (microscopic 
particles)  in  standard  explosive  de- 
vice raw  materials  to  permit  trac- 
ing the  source  of  those  materials 
after  an  explosion;   whether  com- 
mon chemicals   used   to   nmnufac- 
ture    explosives    can    be    rendered 
inert;  and  whether  controls  can  be 
imposed  on  certain  basic  chemicals 
used  to  manufacture  other  explo- 
sives. 
—Require  the  inclusion  of  taggants 
in   standard   explosive   device   raw 
materials  after  the  publication  of 
implementing   regulations    by    the 
Secretary  of  the  Treasury. 
— Enable  law  enforcement  agencies  to 
call  on  the  special  expertise  of  the 
Department  of  Defense  in  address- 
ing offenses  involving  chemical  and 
biological  weapons. 
—Make  mandatory  at  least  a  lO-year 
penalty  for  transferring  firearms  or 
explosives    with     knowledge     that 
they    will    be    used    to    commit    a 
crime  of  violence  and  criminalize 
the  possession  of  stolen  explosives. 
— Impose  enhanced  penalties  for  ter- 
rorist attacks  against  current  and 
former     Federal     employees,     and 
their  families,  when  the  crime  Is 
committed  because  of  the  employ- 
ee's official  duties. 
—Provide  a  source  of  funds  for  the 
digital     telephone     bill,     which     I 
signed  into  law  last  year,  ensuring 
court-authorized   law    enforcement 
access  to  electronic  surveillance  of 
digitized  communications. 
These    proposals    are    described    in 
more  detail  in  the  enclosed  section-by- 
sectlon  analysis. 

The  Administration  is  prepared  to 
work  immediately  with  the  Congress  to 
enact  antiterrorism  legislation.  My 
legislation  will  provide  an  effective  and 
comprehensive  response  to  the  threat 
of  terrorism,  while  also  protecting  our 
precious  civil  liberties.  I  urge  the 
prompt  and  favorable  consideration  of 
the  Administration's  legislative  pro- 
posals by  the  Congress. 

William  J.  Clinton. 
The  White  House,  May  3. 1995. 


current  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  53.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
a  private  visit  by  President  Lee  Teng-hui  of 
the  Republic  of  China  on  Taiwan  to  the 
United  States. 

The  message  further  announced  that 
the  Speaker  appoints  Mr.  Packard  as 
an  additional  conferee  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1158)  making  emergency  supple- 
mental appropriations  for  additional 
disaster  assistance  and  making  rescis- 
sions for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes. 

At  3:47  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  pursuant  to  the  provi- 
sions of  22  U.S.C.  276h,  the  Speaker  ap- 
points the  following  Members  of  the 
House  as  members  of  the  United  States 
delegation  of  the  Mexico-United  States 
Interparliamentary  Group  for  the  First 
Session  of  the  104th  Congress:  Mr. 
Ballenger,  vice  chairman,  Mr.  Gil- 
man,  Mr.  Dreier,  Mr.  Salmon.  Mr. 
Hayworth,  Mr.  Brownback,  Mr.  de  la 
Garza,  Mr.  Gejdenson,  Mr.  Coleman, 
Mr.  Mn-LER  of  California,  and  Mr.  Ran- 
GEL. 


MESSAGES  FROM  THE  HOUSE 
At  12:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  655.  An  act  to  authorize  the  hydrogen 
research,  development,  and  demonstration 
programs  of  the  Department  of  Energy,  and 
for  other  purposes. 

The  message  also  annomiced  that  the 
House  has  agreed  to  the  following  con- 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  Indicated: 

H.R.  655.  An  act  to  authorize  the  hydrogen 
research,  development,  and  demonstration 
programs  of  the  Department  of  Energy,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  and 
placed  on  the  calendar: 

H.  Con.  Res.  53.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
a  private  visit  by  President  Lee  Teng-hui  of 
the  Republic  of  China  on  Taiwan  to  the 
United  States. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-794.  a  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  a 
program  of  research  outcomes  of  health  care 
services  and  procedures;  to  the  Committee 
on  Finance. 

EC-795.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  on 
the  activities  of  the  NonproUferatlon  Disar- 
mament Fund;  to  the  Committee  on  Foreign 
Relations. 


EC-796.  A  oommunlcatlon  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
Hong  Kong;  to  the  Committee  on  Foreign 
Relations. 

EC-797.  A  oommunlcatlon  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
a  Presidential  Determination  relative  to  the 
U.S.  Elmergeocy  Refugee  and  Migration  As- 
sistance Fund;  to  the  Committee  on  Foreign 
Relations. 

EC-798.  A  oommunlcatlon  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
corrections  to  treaties;  to  the  Committee  on 
Foreign  Relations. 

EC-799.  A  oommunlcatlon  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  Soate,  transmitting,  pursuant  to 
law.  the  text  of  International  agreements 
other  than  treaties;  to  the  Committee  on 
Foreign  Relations. 

EC-800.  A  oommunlcatlon  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  the  teprt  of  International  agreements 
other  than  treaties,  and  background  state- 
ments; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-801.  A  oommunlcatlon  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  the  text  of  International  agreements 
other  than  treaties,  and  background  state- 
ments; to  the  Committee  on  Foreign  Rela- 
tions. 

EO-802.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Audit  of  the 
D.C.  Taxlcab  Commission  Assessment 
Fund— Fiscal  Years  1992,  1993,  and  1994" ':  to 
the  Committee  on  Governmental  Affairs. 

EC-803.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Review  of 
the  District  of  Columbia  Board  of  Edu- 
cation's Penaonnel  Screening  Procedures  for 
New  Hires";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-«)4.  A, communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  the  re- 
port under  the  Government  In  the  Sunshine 
Act  for  calendar  year  1994;  to  the  Committee 
on  Governmental  Affairs. 

EC-805.  A  oommunlcatlon  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transnjlttlng,  pursuant  to  law,  the  re- 
port on  the  system  of  internal  accounting 
and  financial  controls  In  effect  during  fiscal 
year  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-806.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
Panajna  Caqal  Commission's  financial  state- 
ments for  flecal  year  1994;  to  the  Committee 
on  Governmental  Affairs. 

EC-807.  A  oommunlcatlon  from  the  Comp- 
troller Genaral  of  the  United  States,  trans- 
mitting, purtuant  to  law,  the  report  of  the 
financial  audit  of  the  Federal  Deposit  Insur- 
ance Corporation's  financial  statements  for 
calendar  years  1993  and  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-808.  A  oommunlcatlon  from  the  Execu- 
tive Director  of  the  Advisory  Council  On  His- 
toric Preservation,  transmitting,  pursuant 
to  law,  the  report  on  the  system  of  Internal 
accounting  and  financial  controls  In  effect 
during  fiscal  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-809.  A  oommunlcatlon  from  the  Chair- 
man of  the  Christopher  Columbus  Fellowship 


Foundation,  transmitting,  pursuant  to  law, 
the  report  on  the  system  of  Internal  account- 
ing and  financial  controls  In  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-810.  A  communication  from  the  Direc- 
tor of  the  Office  of  Government  Ethics, 
transmitting,  pursuant  to  law,  the  report  on 
the  system  of  Internal  accounting  and  finan- 
cial controls  In  effect  during  fiscal  year  1994; 
to  the  Committee  on  Governmental  Affairs. 

EC-811.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development's 
Designee  to  the  Federal  Housing  Finance 
Board,  transmitting,  pursuant  to  law,  the  re- 
port under  the  Government  In  the  Sunshine 
Act  for  calendar  year  1994;  to  the  Committee 
on  Governmental  Affairs. 

EC-812.  A  oommunlcatlon  from  the  Chair- 
man of  the  Federal  Communications  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  under  the  Government  In  the  Sun- 
shine Act  for  calendar  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-813.  A  communication  from  the  Chair- 
man of  the  U.S.  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  the  re- 
port under  the  Government  In  the  Sunshine 
Act  for  calendar  year  1994;  to  the  Committee 
on  Governmental  Affairs. 

EC-814.  A  communication  from  the  Execu- 
tive Officer  of  the  National  Science  Board, 
transmitting,  pursuant  to  law.  the  report 
under  the  Government  In  the  Sunshine  Act 
for  calendar  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-815.  A  communication  from  the  Execu- 
tive Officer  of  the  Federal  Labor  Relations 
Authority,  transmitting,  pursuant  to  law. 
the  report  under  the  Government  In  the  Sun- 
shine Act  for  calendar  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-816.  A  communication  from  the  E}xecu- 
tlve  Secretary  of  the  Harry  Truman  Scholar- 
ship Foundation,  transmitting,  pursuant  to 
law,  the  report  on  the  system  of  Internal  ac- 
counting and  financial  controls  In  effect  dur- 
ing fiscal  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-817.  A  communication  from  the  Acting 
Secretary  of  Agriculture,  transmitting,  pur- 
suant to  law,  the  report  on  the  system  of  In- 
ternal accounting  and  financial  controls  In 
effect  during  fiscal  year  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-818.  A  communication  from  the  Direc- 
tor of  the  National  Gallery  of  Art,  transmit- 
ting, pursuant  to  law,  the  report  on  the  sys- 
tem of  Internal  accounting  and  financial 
controls  In  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-819.  A  communication  from  the  Chair- 
man and  President  of  the  National  Railroad 
Passenger  Corporation,  transmitting,  pursu- 
ant to  law,  the  report  under  the  Chief  Finan- 
cial Officers  Act  of  1990;  to  the  Committee  on 
Governmental  Affairs. 

EC-820.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  report 
under  the  Chief  Financial  Officers  Act  of 
1990;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-821.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting,  pursuant  to 
law,  the  report  under  the  Chief  Financial  Of- 
ficers Act  of  1990;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-822.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Over- 
seas Private  Investment  Corporation,  trans- 
mitting, pursuant  to  law,  the  report  under 
the  Chief  Financial  Officers  Act  of  1990;  to 
the  Committee  on  Governmental  Affairs. 


EC-823.  A  communication  from  the  Chair- 
man of  the  Board  of  the  Pension  Benefit 
Guaranty  Corporation,  Department  of  Labor, 
transmitting,  pursuant  to  law.  the  rejwrt 
under  the  Chief  Financial  Officers  Act  of 
1990;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-824.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law, 
the  report  on  the  private  counsel  debt  collec- 
tion project  for  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-825.  A  communication  from  the  Office 
of  the  Independent  Counsel,  transmitting, 
pursuant  to  law,  the  report  on  audit  and  In- 
vestigative activities  for  the  period  April  I 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-826.  A  communication  from  the  Treas- 
urer of  the  Army  and  Air  Force  Exchange 
Service,  transmitting,  pursuant  to  law,  the 
report  of  the  actuary  for  calendar  year  1993; 
to  the  Committee  on  Governmental  Affairs. 

EC-827.  A  communication  from  the  Execu- 
tive Director  of  the  Martin  Luther  King,  Jr. 
Federal  Holiday  Commission,  transmitting, 
pursuant  to  law,  the  report  of  the  Office  of 
Inspector  General  for  fiscal  year  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-828.  A  communication  from  the  Direc- 
tor of  the  U.S.  Trade  and  Development  Agen- 
cy, transmitting,  pursuant  to  law,  the  report 
of  the  annual  audit  for  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-829.  A  communication  from  the  Chair- 
man of  the  PCA  Retirement  Plan,  First 
South  Production  Credit  Association,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
annual  pension  plan  for  calendar  year  1994; 
to  the  Committee  on  Governmental  Affairs. 

EC-830.  A  communication  from  the  Em- 
ployee Benefits  Manager,  Farm  Credit  Bank 
of  Columbia,  transmitting,  pursuant  to  law, 
the  report  of  the  farm  credit  retirement  plan 
for  the  period  September  1,  1993  through  Au- 
gust 31.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-831.  A  communication  from  the  Direc- 
tor of  the  Morale,  Welfare  and  Recreation 
Support  Activity,  Headquarters  U.S.  Marine 
Corps,  Department  of  the  Navy,  transmit- 
ting, pursuant  to  law.  the  report  on  the  re- 
tirement plan  for  calendar  yesur  1993;  to  the 
Committee  on  Governmental  Affairs. 

EC-832.  A  communication  from  Secretary 
of  Health  and  Human  Services,  transmitting, 
a  draft  of  proposed  legislation  to  extend  the 
authorization  of  appropriations  for  programs 
under  the  Native  American  Programs  Act  of 
1974,  and  for  other  purposes:  to  the  Commits 
tee  on  Indian  Affairs. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPECTER,  from  the  Select  Com- 
mittee on  Intelligence: 

John  M.  Deutch,  of  Massachusetts,  to  be 
Director  of  Central  Intelligence. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  flrst 
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and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURNS  (for  himself,  Mr.  Craio, 
Mr.  Simpson,  and  Mr.  Thomas): 
S.  745.  A  bill  to  require  the  National  Park 
Service  to  eradicate  brucellosis  afflicting  the 
bison  In  Yellowstone  National  Park,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Ms.  MOSELEY-BRAUN: 
S.  746.  A  bill  to  amend  the  Social  Security 
Act  to  provide  certain  reforms  to  welfare 
programs,   and   for  other   purposes:   to   the 
Committee  on  Finance. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 

MOYNIHAN): 

S.  747.  A  bill  to  require  the  President  to 
notify  the  Congress  of  certain  arms  sales  to 
Saudi  Arabia  until  certain  outstanding  com- 
mercial disputes  between  United  States  na- 
tionals and  the  Government  of  Saudi  Arabia 
are  resolved:  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  McCAIN: 

S.  748.  A  bill  to  require  Industry  cost-shar- 
ing for  the  construction  of  certain  new  feder- 
ally funded  research  facilities,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

ROCKEFELLER): 

S.  749.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  authority  relating 
to  the  Center  for  Women  Veterans  of  the  De- 
partment of  Veterans  Affairs,  and  for  other 
purposes;  to  the  Committee  on  Veterans  Af- 
fairs. 

By  Mr.   PACKWOOD  (for  himself  and 
Mr.  MOYNIHAN): 
S.  750.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  properly  characterize  cer- 
tain redemptions  of  stock  held  by  corpora- 
tions; to  the  Committee  on  Finance. 
By  Mr.  EXON: 
S.  751.  A  bill  to  provide  that  certain  games 
of  chance  conducted  by  a  nonprofit  organiza- 
tion not  be  treated  as  an  unrelated  business 
of  such  organization;  to  the  Committee  on 
Finance. 

By  Mr.  SIMON  (for  himself  and  Ms. 
Moseley-Braun): 
S.  752.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  re- 
store the  duty  rate  that  prevailed  under  the 
Tariff  Schedules  of  the  United  States  for 
certraln  twine,  cordage,  ropes,  and  cables;  to 
the  Committee  on  Finance. 

By    Mr.    BAUCUS    (for    himself.    Mr. 
Leahy,  Mr.  Lugar,  Mr.  Daschle,  Mr. 
Craig,  Mr.  Burns,  Mr.  Campbell,  and 
Mr.  Hatfield): 
S.  753.  A  bill  to  allow  the  collection  and 
payment  of  funds  following  the  completion 
of  cooperative  work   involving   the   protec- 
tion, management,  and  Improvement  of  the 
National  Forest  System,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Simon,  and  Mrs.  Boxer): 
S.  754.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  more  effectively  pre- 
vent Illegal  immigration  by  Improving  con- 
trol over  the  land  borders  of  the  United 
States,  preventing  Illegal  employment  of 
aliens,  reducing  procedural  delays  In  remov- 
ing Illegal  aliens  from  the  United  States, 
providing  wiretap  and  asset  forfeiture  au- 
thority to  combat  alien  smuggling  and  relat- 
ed crimes.  Increasing  penalties  for  bringing 
aliens  unlawfully  into  the  United  States,  and 
making  certain  miscellaneous  and  technical 
amendments,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


By   Mr.   DOMENICI   (for   himself,    Mr. 
Ford,  Mr.  Johnston,  Mr.  Campbell, 
Mr.  Thomas,  and  Mr.  Simpson): 
S.  755.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  provide  for  the  privatization  of 
the  United  States  Enrichment  Corporation; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  ROCKEFELLER: 
S.  756.  A  bill  to  expand  United  States  ex- 
ports of  goods  and  services  by  requiring  the 
development  of  objective  criteria  to  achieve 
market  access  in  foreign  countries,  to  pro- 
vide the  President  with  reciprocal  trade  au- 
thority, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  COC^HRAN: 
S.J.  Res.  33.  A  bill  proposing  an  amend- 
ment  to    the    Constitution    of   the    United 
States  relative  to  the  free  exercise  of  reli- 
gion; to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DOLE    (for    himself   and   Mr. 
Daschle): 

S.  Res.  113.  A  resolution  to  authorize  rep- 
resentation by  Senate  Legal  Counsel;  consid- 
ered and  agreed  to. 
By  Mr.  HATCH: 

S.  Res.  114.  A  resolution  to  refer  S.  740  en- 
titled "A  bill  for  the  relief  of  Inslaw,  Inc.. 
and  William  A.  Hamilton  and  Nancy  Burke 
Hamilton"  to  the  chief  Judge  of  the  U.S. 
Court  of  Federal  Claims  for  a  report  thereon; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURNS  (for  himself.  Mr.  Craio. 
Mr.  Simpson,  and  Mr.  Thomas): 
S.  745.  A  bin  to  require  the  National 
Park  Service  to  eradicate  brucellosis 
afflicting  the  bison  in  Yellowstone  Na- 
tional Park,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

THE  YELLOWSTONE  NATIONAL  PARK  BISON  ACT 
OF  1995 

Mr.  BURNS.  Mr.  President,  I  rise  to 
introduce  legislation  that  is  important 
to  the  future,  I  think,  of  the  livestock 
industry,  not  only  of  Montana,  but 
Wg,shington,  Idaho,  and  Wyoming  and, 
also,  I  think  to  the  Nation.  Wherever 
the  Government  has  a  large  concentra- 
tion or  a  large  presence,  I  think  it  has 
to  be  called  upon  to  be  a  good  neighbor. 
This  legislation,  which  is  long  overdue, 
is  as  a  result  of  the  ineffectiveness  of 
the  Federal  Government — especially 
the  Park  Service — to  follow  up  on  the 
work  that  it  has  been  directed  to  com- 
plete. This  bill  will  require  the  Na- 
tional Park  Service  to  effectively  man- 
age a  disease  ridden  herd  of  bison  with- 
in the  boundaries  of  the  Yellowstone 
Park. 

Mr.  President,  for  years,  the  bison 
within  the  Yellowstone  Park  have  car- 
ried brucellosis.  It  is  a  disease  which 
causes  cattle  or  bovlnes  to  abort  their 
calves.  When  transmitted  to  humans. 


the  disease  can  create  a  very  painful 
and  incurable  disease  known  as  undu- 
lant  fever.  This  is  a  disease  which  the 
Animal  Plant  Health  Inspection  Serv- 
ice of  the  Department  of  Agriculture 
has  targeted  for  complete  eradication 
from  the  United  States  by  1998.  The 
bison  herd  in  Yellowstone  Park  Is  the 
only  remaining  major  free-roaming 
herd  in  the  Nation  where  nothing  has 
been  done  to  eradicate  the  disease. 

Brucellosis  is  a  disease  which  the 
livestock  industry  in  the  United  States 
has  spent  untold  millions  of  dollars  to 
eliminate,  done  on  a  State-by-State 
program.  In  my  State  of  Montana,  the 
stockgrowers  have  spent  almost  $70 
million  to  eradicate  the  disease  and  set 
up  barriers  in  order  to  protect  their 
herds.  Yet.  due  to  the  continual  delays 
in  the  Yellowstone  National  Park  Serv- 
ice to  address  the  remedy  of  the  situa- 
tion there  in  that  park,  the  future  of 
the  livestock  industry  in  Montana,  the 
Nation,  and  the  region,  continues  to  be 
threatened  by  disastrous  results  which 
are  a  direct  consequence  of  the  disease. 
In  addition,  to  the  cost  Incurred  by  the 
livestock  industry,  there  has  been  a 
cost  to  the  State  of  Montana  to  protect 
its  borders  from  the  wandering  herds  of 
bison  which  roam  outside  the  park 
every  winter  seeking  forage. 

These  bison  carry  the  disease  and 
threaten  the  grazing  lands  and  the  herd 
on  private  lands  in  and  around  the 
park. 

Now,  I  could  stand  here  today  and 
give  a  complete  history  of  the  terrible 
problem  faced  by  States  like  Montana, 
Idaho,  and  Wyoming.  For  the  sake  of 
time,  let  me  talk  about  this  past  win- 
ter and  just  exactly  what  happens. 

In  November,  we  had  major  snows  in 
the  park.  It  did  not  take  long,  but 
within  a  few  weeks,  up  to  five  feet  of 
snow  had  accumulated  in  Yellowstone 
Park,  which  effectively  covered  all  the 
forage  opportunities  for  the  animals  in 
the  park. 

When  this  occurs,  the  bison  within 
the  park  turn  and  do  exactly  what  Is 
natural— they  will  start  drifting  be- 
tween the  lower  meadows  just  for  food. 
These  large  creatures  are  doing  just  ex- 
actly what  their  Instincts  tell  them  to 
do. 

In  order  to  protect  livestock  in  our 
part  of  the  country— and  livestock  in- 
dustry and  livestock  agriculture  is  the 
No.  1  industry  in  Montana— we  had  to 
find  it  necessary  to  bring  down  these 
animals  that  we  could  not  chase  back 
into  the  park.  This  past  winter,  this 
number  exceeded  almost  400  head. 

Nobody  likes  to  see  this  happen,  es- 
pecially when  an  animal  is  following 
its  own  natural  instincts  for  preserva- 
tion and  survival.  However,  it  is  nec- 
essary also  to  protect  an  economy  and 
the  safety  of  my  State  of  Montana.  If 
the  disease  were  to  be  transmitted  to 
any  herd  in  the  State,  Montana  would 
lose  its  brucellosis-free  status  that  was 
granted  by  APHIS  and  the  Department 
of  Agriculture. 


Already  this  year,  the  action  of  nine 
States  has  adversely  affected  the  well- 
being  of  my  cattle  industry  in  the 
State  of  Montana.  These  nine  States 
right  now  are  requiring  that  any  cattle 
transported  from  the  State  of  Montana 
be  tested  for  brucellosis,  which  basi- 
cally, up  until  this  Incident,  had  been 
eradicated  and  certified  free. 

At  the  time,  the  Industry  is  already 
reeling  from  a  lower  market.  We  are 
having  to  test  all  the  breeding  animals 
that  leave  the  State  of  Montana,  at  a 
cost  of  $20  to  $30  a  head,  a  cost  which 
we  thought  we  spent  money  on  to  get 
rid  of  up  until  last  year. 

The  language  of  this  will  require  the 
National  Park  Service  to  face  up  to  the 
seriousness  of  maintaining  poor  health 
and  bad  health  practices  for  the  herd  of 
buffalo  or  bison  in  Yellowstone  Park. 

The  animals  will  be  tested  and  those 
that  will  test  positive  for  the  disease 
will  be  culled  from  the  herd.  Those 
that  will  test  negative  will  be  retained, 
and  the  younger  animals  will  start  on 
a  program  of  being  vaccinated.  Doing 
this,  over  time,  will  finally  eradicate 
the  disease  from  the  park. 

When  this  herd  was  first  introduced 
into  the  park  by  the  U.S.  Army.  It  was 
thought  that  there  would  be  some  sort 
of  management  plan  to  control  the 
population.  However,  in  the  mld-1960'3. 
the  National  Park  Service  developed  a 
hands-off  policy  in  relationship  to  the 
number  of  bison  that  could  run  in  Yel- 
lowstone Park. 

This  action  has  increased  the  size  of 
the  herd  and  also  increased  the  out- 
breaks of  Che  disease.  By  increasing  the 
herd  size,  the  management  of  the  park 
has  increwed  the  movement  of  the 
herd  outside  the  park.  The  land  mass 
within  the  park  boundaries  cannot  sus- 
tain a  herd  of  present  size. 

Anybody  who  would  drive  across  the 
park  would  say  that  range  conditions 
and  the  carrying  capacity,  we  just  have 
too  much  livestock  In  that  part  of  the 
world,  that  little  corner  of  the  world, 
to  sustain  that  herd.  I  think  our  esti- 
mated population  went  up  to  around 
4,300,  and  by  anybody's  estimate  it 
should  be  around  1,500.  The  provision  of 
this  bill  will  allow  the  Park  Service  to 
manage  the  size  of  that  herd. 

Mr.  President.  I  appreciate  the  time 
to  address  this  issue.  This  legislation  is 
very  important,  not  only,  I  think,  for 
the  livestock  industry  that  would  be 
affected  in  the  States  of  Montana,  Wy- 
oming, and  Idaho;  I  think  it  also  shows 
that  wherever  Government  has  a  pres- 
ence, and  is  required  to  be  or  called 
upon  to  be  a  good  neighbor,  just  like 
not  asking  the  Park  Service  to  do  any- 
thing that  we  do  not  ask  of  an  individ- 
ual producer  in  the  State  of  Montana, 
should  this  disease  break  out  in  a  pri- 
vate herd.  They,  too,  are  asked  to  test, 
to  cull,  and  to  vaccinate,  to  get  on  a 
herd  health  program  that  takes  this 
disease  out  of  the  livestock  industry. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  745 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.     YELLOWSTONE     NATIONAL     PARK 
BiaON. 

(a)  Testing,  Culling,  Vaccination,  and 
Relocation.— The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service,  shall— 

(1)  perform  a  blood  test  of  each  bison  in  the 
herd  Inhabiting  Yellowstone  National  Park 
for  brucellosis; 

(2)  in  consultation  with  the  Secretary  of 
Agriculture,  acting  through  the  Adminis- 
trator of  the  Animal  and  Plant  Health  In- 
spection Service  and  the  State  Veterinarians 
of  the  States  of  Idaho,  Montana,  and  Wyo- 
ming, vaccinate  and  restrain  under  quar- 
antine restrictions  each  bison  that  tests  neg- 
ative for  brucellosis  In  accordance  with  a 
protocol  established  under  the  law  of  the 
States  of  Idaho,  Montana,  and  Wyoming,  to 
prevent  transmission  of  brucellosis  to  sus- 
ceptible animals; 

(3)(A)  slaughter  or  neuter  each  bison  that 
tests  positive  for  brucellosis,  each  bison  that 
cannot  be  tested,  and  each  bison  that  tests 
negative  but  cannot  be  restrained  under 
quarantine  restriction;  and 

(B)  make  the  carcass  or  neutered  bison 
available  for  use  by  Indian  tribes  and  other 
suitable  recipients; 

(4)  engage  the  services  of  a  team  of  Inde- 
pendent range  scientists  to  determine  the 
optimum  population  of  bison  that  the  land 
available  for  the  heard  In  Yellowstone  Na- 
tional Park  Is  capable  of  sustaining; 

(5)  In  consultation  with  the  Secretary  of 
the  Interior,  appropriate  officials  of  Indian 
tribes,  the  States  of  Idaho,  Montana,  and 
Wyoming,  and  other  Interested  parties,  iden- 
tify locations  outside  the  Park  that  would  be 
suitable  for  sustaining  herds  of  bison  created 
from  any  excess  number  of  bison  in  the  Yel- 
lowstone herd  that  are  certified  as  being  free 
of  brucellosis.  In  accordance  with  standards 
established  under  the  law  of  the  States  of 
Idaho,  Montana,  and  Wyoming;  and 

(6)  after  brucellosis  has  been  eradicated, 
continue  to  reduce  the  iwpulation  of  the  Yel- 
lowstone herd  to  a  number  that  Is  approxi- 
mately 500  below  the  optimum  population  by 
transferring  the  excess  number  of  bison  to 
locations  identified  under  paragraph  (5). 

(b)  Time  for  action.— The  Secretary  of  the 
Interior  shall — 

(1)  initiate  action  under  subsection  (a)  as 
soon  as  practicable,  and  in  any  event  not 
later  than  December  31.  1995;  and 

(2)  complete  all  of  the  actions  required  by 
subsection  (a)  not  later  than  December  31. 
1998. 

(c)  No  Surplus  bison.— After  December  31. 
1998,  the  Secretary  of  the  Interior  shall  take 
all  action  necessary  to  ensure  that  the  num- 
ber of  bison  In  the  Y'ellowstone  herd  does  not 
exceed  the  optimum  population  determined 
under  subsection  (a)(4). 


By  Ms.  MOSELEY-BRAUN: 
S.  746.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  certain  reforms 
to  welfare  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

THE  economic  OPPORTUNITY  AND  FAMILY 
RESPONSIBILrrY  ACT  OF  1995 

Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, today  I  am  introducing  the  Eco- 


nomic Opportunity  and  Family  Re- 
sponsibility Act  of  1995.  This  bill  seeks 
to  reform  the  current  welfare  system 
in  a  way  that  protects  children,  sup- 
ports families,  and  facilitates  the  tran- 
sition from  welfare  to  work,  and  it  au;- 
knowledges  what  the  debate  in  Con- 
gress has  heretofore  overlooked,  mov- 
ing recipients  from  welfare  to  work 
costs  money,  requires  job  creation,  and 
will  fall  without  transitional  support 
services  like  health  care  and  child 
care. 

My  bill  also  acknowledges  that  It 
takes  two  to  make  a  baby  and  It  in- 
cludes strong  child  support  provisions. 
At  the  same  time,  it  acknowledges  that 
some  fathers  would  like  to  participate 
financially  in  the  lives  of  their  chil- 
dren, but  cannot,  due  to  under  or  un- 
employment. The  bill  provides  assist- 
ance for  them,  too. 

For  me,  the  bottom  line  Is  ensuring 
that  children  are  protected.  The  one 
question  we  must  ask  ourselves  when 
evaluating  various  welfare  reform  pro- 
posals is.  "what  about  the  children?" 
Every  provision  in  my  bill  seeks  to  im- 
prove the  condition  of  children  through 
economic  opportunity  for  families  and 
maintaining  a  minimum  safety  net  for 
children.  This  country's  future  prosper- 
ity will  be  based  on  the  accomplish- 
ments of  all  of  our  children.  We  do  not 
have  a  child  to  waste. 

I  developed  this  legislation  in  con- 
junction with  an  advisory  panel  com- 
posed of  Illinois  academicians,  advo- 
cacy organizations.  State  officials,  and 
recipients.  Their  work  and  insight  has 
been  invaluable  to  this  effort. 

I  wish  to  thank  them  for  all  their 
help. 

The  Senate  Finance  Committee  has 
completed  hearings  on  welfare  reform 
and  will  soon  consider  specific  propos- 
als. Those  on  both  sides  of  the  aisle  are 
committed  to  reform.  The  current  sys- 
tem is  broken  and  significant  changes 
are  necessary.  Over  5  million  families 
receive  AFDC.  While  most  leave  wel- 
fare within  2  years,  many  cycle  back 
on  and  off,  and  a  small  number  are 
chronic  welfare  recipients.  Recipients 
want  to  work,  and  I  believe  work  is 
both  a  policy  and  moral  necessity.  Un- 
fortunately, the  current  welfare  sys- 
tem is  fraught  with  disincentives. 

There  are  disincentives  to  work  and 
disincentives  to  marry.  The  system 
also  forces  States  to  spend  too  much 
time  on  administrative  and  process  is- 
sues. The  incentives,  Mr.  President,  are 
In  the  wrong  places  and  work  is  not  a 
requirement  for  receipt  of  the  benefit. 
I  think  on  these  things  we  all  agree. 

Where  there  is  disagreement,  but 
hopefully  an  opportunity  to  build  some 
consensus,  is  how  to  devise  and  imple- 
ment a  system  that  will  accomplish 
the  goal. 

The  House  has  chosen  to  turn  the 
problem  over  to  the  States  by  ending 
the  entitlement  status  of  AFDC  and 
other  programs  that  provide  assistance 
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to  low-Income  families  and  replacing 
them  with  block  grants  to  the  States. 
I  believe  the  House  action  was  taken 
hastily  and  falls  in  many  respects  to 
Identify  proposed  solutions  to  the  un- 
derlying problems  of  our  Nation's  wel- 
fare system. 

The  Economic  Opportunity  and  Fam- 
ily Responsibility  Act,  which  I  am  in- 
troducing today,  recognizes  that  wel- 
fare is  simply  a  response  to  poverty.  In 
1993  in  this  country,  39.9  million  Amer- 
icans were  poor;  22  percent  of  all  chil- 
dren live  in  poverty,  and  more  than 
half  of  all  female-headed  households,  or 
53  percent,  are  poor.  Female-headed 
households  account  for  23  percent  of  all 
families. 

This  Nation  and  this  Government 
cannot  give  up  on  improving  living 
conditions  for  the  poor.  We  cannot  ab- 
dicate our  responsibility  for  ensuring 
that  America  provides  an  opportunity 
for  all  Americans  to  experience  a  bet- 
ter way  of  life.  Welfare  reform  cannot 
be  successful  If  it  exacerbates  poverty 
rather  than  Instituting  measures  to 
combat  it.  Being  poor  is  not  a  sin,  and 
blaming  and  punishing  the  poor  for  the 
social  ills  of  this  country  is  a  mis- 
guided approach.  Poverty  is  not  a  ge- 
netic issue,  it  Is  an  economic  issue. 
Creating  new  economic  opportunities  is 
a  critical  part,  therefore,  of  any  sen- 
sible welfare  reform  legislation,  and  it 
is  the  focus  of  my  bill. 

If  the  Senate  is  going  to  make  head- 
way on  a  proposal  that  can  garner  bi- 
partisan support,  everybody  In  this 
body,  I  think,  must  acknowledge  the 
facts  and  not  give  in  to  unfounded 
rhetoric.  The  current  welfare  debate 
must  not  be  framed  by  misconceptions 
and  prejudices.  The  real  problems  that 
cause  bloated  welfare  rolls,  growing 
poverty,  the  lack  of  jobs  in  poor  com- 
munities, the  lack  of  health  care  and 
child  care,  should  not  get  lost  in  the 
crossfire. 

The  facts  are: 

First,  more  AFDC  recipients  are 
white  than  are  black. 

Second,  two-thirds  of  the  recipients, 
9  million  of  the  total  14.1  million  peo- 
ple, are  children. 

Third,  the  average  family  size  is  2.9. 
which  Is  similar  to  the  national  family 
size  average. 

Four,  the  average  national  monthly 
benefit  is  $373  a  month  for  a  family  of 
three  which,  of  course,  is  far  below  the 
poverty  line,  the  official  designated 
poverty  line  of  $1,026  per  month. 

Finally,  that  the  bulk  of  the  recipi- 
ents, over  40  percent,  stay  on  welfare 
for  only  2  years  or  less. 

In  order  to  make  a  dent  In  the  wel- 
fare problem,  which  Is  really  an  eco- 
nomic one.  I  believe  we  must  first  cre- 
ate jobs.  Even  though  unemployment 
rates  are  declining  nationally  in  our 
Nation's  poor  communities,  the  unem- 
ployment numbers  are  staggering.  For 
example,  Mr.  President.  In  Chicago's 
Robert  Taylor  Homes,  which  is  a  sec- 


tion on  the  south  side  of  the  city,  there 
is  1  percent  private  sector  employ- 
ment— 1  percent.  No  wonder  that,  even 
in  a  period  of  low  national  unemploy- 
ment, in  Chicago  in  this  area  80  per- 
cent of  the  youth  between  the  ages  of 
16  and  19  are  unemployed  and  55  per- 
cent of  the  20-  to  24-year-olds  are  out  of 
work.  Mr.  President,  this  is  not  only  a 
local  problem,  this  is  a  national  calam- 
ity, and  it  represents  the  kind  of  eco- 
nomic meltdown  that  has  given  rise  to 
the  welfare  chaos  that  we  see. 

In  addition  to  creating  jobs,  we  must 
also  do  better  to  match  job  opportuni- 
ties to  recipients.  While  some  have  ad- 
vocated a  public  works  program,  I  be- 
lieve that  we  have  to  build  public/pri- 
vate partnerships  to  build  jobs  in  the 
private  sector.  My  bill  offers  several 
ways  that  this  can  be  done. 

In  the  first  instance,  it  encourages 
banks  to  make  equity  Investments  In 
companies  that  are  willing  to  locate  in 
poor  communities.  Companies  receiv- 
ing these  funds  will  be  required  to  hire 
and  train  welfare  recipients. 

It  allows  welfare  recipients  to  save 
money  In  what  are  called  qualified 
asset  accounts  so  they  can  start  their 
own  businesses  and  begin  to  prepare  for 
their  future. 

It  provides  funding  for  job  support 
demonstrations  to  help  recipients  in 
private  sector  jobs  to  maintain  them. 

And  It  provides  funding  for  one-stop 
shopping  career  centers  that  coordi- 
nate services  for  welfare  recipients,  in- 
cluding job  placement  and  job  training. 

Mr.  President,  while  creating  pri- 
vate-sector jobs  in  some  areas  may  be 
difficult,  and  while  we  may  not  be  able 
to  create  enough  jobs  to  employ  all 
welfare  recipients  immediately,  I  be- 
lieve we  must  take  this  step.  The 
dearth  of  private  sector  jobs  is  one  of 
the  greatest  unacknowledged  truths  in 
this  welfare  debate.  Instead,  many 
have  focused  on  cuts  In  funding  and 
time  limits.  Requiring  responsibility  Is 
important,  but  requiring  time  limits  Is 
ludicrous  if  there  are  no  jobs  for  the  re- 
cipients. 

In  addition  to  job  creation.  I  believe 
we  have  to  Invest  in  families.  Our  cur- 
rent program  has  focused  on  providing 
subsistence  to  needy  families.  I  believe 
we  have  to  move  from  this  philosophy 
to  one  of  investment  in  families. 

We  can  start.  I  think,  with  eliminat- 
ing marriage  disincentives. 

Further,  we  have  to  eliminate  bar- 
riers to  working.  It  makes  no  sense  to 
reduce  benefits  to  recipients  after  4 
months  and  then  again  after  12  months, 
effectively  eliminating  incentives  to 
work.  I  believe  States  do  need  flexibil- 
ity to  make  changes  like  those  per- 
mitted in  my  home  State.  Illinois  al- 
lows recipients  to  keep  $2  for  every  $3 
of  income.  This  is  much  easier  admin- 
istratively and  allows  recipients  to 
earn  money  and  to  support  a  house- 
hold. 

Also,  I  believe  we  also  have  to  en- 
courage the  working  poor  to  take  full 
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advantage  of  what  is  already  available 
to  them.  Nearly  a  quarter  of  those  eli- 
gible for  the  earned  Income  tax  credit 
did  not  take  advantage  of  the  program. 
Less  than  one-half  of  1  percent  of  fami- 
lies collecting  EITC  used  the  advanced 
payment  option,  which  effectively 
functions  as  a  negative  Income  tax.  I 
believe  we  need  to  do  more  to  encour- 
age people  to  take  advantage  of  the 
programs  that  are  already  in  place. 

Also.  Mr.  President,  we  must  do  more 
to  help  those  who  get  off  welfare  to 
stay  off  welfare.  The  majority  of  AFDC 
recipients  leave  within  2  years  and  50 
percent  leave  within  1  year.  The  prob- 
lem is  that  a  good  chunk  of  those,  50 
percent,  who  receive  welfare  tend  to 
cycle  on  and  off.  The  principal  reason 
that  most  women  leave  their  jobs  and 
return  to  welfare  is  the  lack  of  health 
insurance.  A  temporary  response  until 
we  have  real  health  care  reform  and, 
hopefully,  universal  coverage  is  to 
allow  States  to  extend  Medicaid  health 
care  coverage  to  women  who  want  to 
get  off  welfare  and  out  of  the  trap  of 
welfare. 

Another  critical  element  is  the  provi- 
sion of  child  care.  While  there  are  child 
care  programs  for  low-income  families, 
the  dollars,  frankly,  are  scarce.  If  we 
are  to  move  women  from  welfare  to 
work,  we  cannot  forget  about  the  chil- 
dren. Child  care  must  be  available  and 
affordable.  There  Is  no  other  way  un- 
less we  want  to  encourage  child  aban- 
donment so  moms  can  go  to  work  to 
feed  them.  I  believe  we  should  block 
grant  many  of  the  child  care  programs, 
allowing  the  States  to  construct  their 
own  systems  of  funding.  At  the  same 
time,  I  believe  it  is  Important  to  main- 
tain the  child  care  guarantee  for  those 
receiving  assistance  and  to  make  cer- 
tain that  the  assistance  is  adequate. 

What  the  American  people,  I  believe, 
wanted  and  what  this  Congress  should 
deliver  is  not  a  program  that  throws 
money  at  the  problem  or  that  pulls  the 
rug  out  from  under  the  feet  of  poor 
children.  We  must  design  a  program 
that  makes  every  dollar  productive. 

In  designing  reforms,  we  should  not 
Ignore  our  past  experience.  We  have  ex- 
isting programs  that  have  been  suc- 
cessful in  moving  recipients  from  wel- 
fare to  work. 

Wisconsin  and  Riverside,  CA  have 
been  widely  touted  as  the  most  suc- 
cessful welfare-to-work  programs  In 
the  Nation.  What  both  of  these  pro- 
grams have  are  several  things  in  com- 
mon: An  immediate  requirement  to 
find  a  job  or  participate  in  job  search 
activities,  increased  funds  for  nec- 
essary support  services  like  job  train- 
ing, counselors,  and  child  care,  and 
more  caseworkers  to  deal  more  di- 
rectly and  comprehensively  with  the 
needs  of  individual  recipients. 

Moving  recipients  into  jobs  is  expen- 
sive and  time  consuming.  It  can  be 
done,  but  not  on  the  cheap.  Investing 
in   people   is   more   expensive,   but  far 
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more  rewarding,  than  just  giving  them 
a  check.  My  bill  costs  money,  but  I  be- 
lieve it  is  an  investment  in  the  future. 
As  the  Chicago  Tribune  wrote  in  a  re- 
cent editorial  "a  society  that  does  not 
lnv€st  long  term  is  one  that  always 
will  have  problems  in  the  short." 

I  believe  the  Senate  must  also  pledge 
to  do  no  harm.  We  recently  pledged  to 
reject  any  legislation  that  Increases 
the  number  of  hungry  and  homeless 
children.  Poorly  thought  out  welfare 
reform  does  just  that.  When  Michigan 
eliminated  general  assistance,  jobs 
were  not  forthcoming  and  the  number 
of  homeless  and  hungry  people  in- 
creased. We  must  learn  from  past  er- 
rors, and  not  enact  reforms  that  ulti- 
mately hurt  more  poor  children  and 
families  than  are  helped. 

My  bill,  the  Economic  Opportunity 
and  Family  Responsibility  Act.  focuses 
on  economic  opportunity,  family  in- 
vestment and  transitional  support.  I 
believe  these  are  the  components  for 
real  welfare  reform.  I  also  believe  that 
a  greater  dialog  on  these  aspects  of 
welfare  reform  should  serve  as  a  base 
for  a  wise  and  realistic  Senate  welfare 
reform  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  a  section-by- 
section  analysis  of  its  provisions  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY 

The  Economic  Opportunity  and  Family  Re- 
sponsibility Act  of  1995  focuses  on  welfare  re- 
form solutions  that  seek  to  reduce  poverty 
m  America.  The  key  elements  follow: 

Investment  In  poor  communities  through 
private  sector  Job  creation;  Improves  work 
Incentives;  provides  state  flexibility;  encour- 
ages marriage  and  family  stability;  encour- 
ages parental  responsibility;  targets  teen 
parents;  acknowledges  and  encourages  the 
participation  of  the  non-custodial  parent;  re- 
duces recidivism. 

1.  PROVIDER  INCENTIVES  FOR  PRIVATE  SECTOR 
JOB  CREATION 

Equity  Investment  Proposal— Targets  the 
use  of  the  banking  system  to  create  equity 
Investments  In  companies  located  In  or  near 
poor  communities.  The  Federal  Reserve 
would  be  required  to  pay  Interest  on  the  over 
J30  billion  that  banks  and  thrifts  have  on  de- 
posit at  the  Federal  Reserve.  Instead  of  cash 
Interest  would  be  paid  In  the  form  of  certifi- 
cates equal  In  value  to  the  Interest  each 
bank  and  thrift  "earned"  each  year. 

Banks  and  thrifts  could  turn  the  certifi- 
cates Into  cash  by  making  investments  In 
qualified  companies— qualified  companies 
are  those  willing  to  locate  In  or  near  hlgh- 
unemployment/poverty  zones.  Qualified  com- 
panies must  agree  that  50%  of  their  employ- 
ees associated  with  the  Investments  will 
come  from  the  ranks  of  the  unemployed  real- 
dents  of  the  zone  and  particularly  the  long 
term  unemployed  and  those  eligible  for 
AFDC.  Foodstamps.  and  General  Assistance. 

Job  Support  Demonstration- Demonstra- 
tion funds  are  available  to  entitles  in  poor 
communities  that  have  developed  agree- 
ments with  the  private  sector  to  provide  Jobs 
and  relevant  training  to  AFDC  recipients. 
Funds  could  be  used  for  necessary  support 
services. 


Coordination  of  Services— Allows  funds  for 
several  demonstrations  for  states  to  develop 
One-Stop  Career  Centers  In  poor  commu- 
nities that  would  provide  information  on 
and/or  assist  recipients  In  obtaining  Job 
training,  education,  support  services  and 
matching  Job  skills  with  existing  or  antici- 
pated Jobs. 

2.  PROVIDES  INCENTIVES  TO  WORK 

Increase  Income  Disregard— Allows  states 
the  nexlblllty  to  set  their  own  Income  dis- 
regards. 

Qualified  Asset  Accounts— States  may 
allow  recipients  to  save  up  to  $10,000  for  edu- 
cation, self-employment,  and  work  related 
expenses. 

Advanced  EITC— Requires  the  Secretary  of 
the  Treasury  to  develop  an  Advanced  Earned 
Income  Tax  Credit  demonstration  program. 

Tax  Assistance  Program— Expands  govern- 
ment efforts  to  provide  funds  for  tax  assist- 
ance to  low  Income  families  targeting  AFDC, 
Food  Stamp  recipients,  the  homeless,  and 
those  families  that  receive  child  care  assist- 
ance through  the  At-Rlsk  program. 

3.  PROVIDES  STATE  FLEXIBILnT 

Allows  states  to  move  from  process  and  ad- 
ministrative activities  to  moving  recipients 
Into  work  by: 

Allowing  states  to  require  participation  In 
JOBS  immediately. 

Allowing  states  the  flexibility  to  deter- 
mine what  activities  constitute  participa- 
tion In  JOBS  and  the  hours  of  recipient  par- 
ticipation. 

Consolidating  several  child  care  programs 
Into  a  capped  entitlement  block  grant. 

Liberalizing  earned  Income  disregard  rule. 

Increasing  JOBS  funds. 

4.  ENCOURAGES  MARRIAGE  AND  FAMILY 

STABIIJTY 

Elimination  of  Marriage  Disincentives: 

Work  histories— Removes  the  AFDC  provi- 
sion that  requires  principal  wage  earners  In 
two  parent  families  to  have  record  work  his- 
tories. ■ 

100  hour  rule— Removes  the  AFDC  provi- 
sion that  denies  eligibility  In  the  wage  earn- 
er works  100  hours  or  more  In  a  month. 

6  month  limit— Removes  the  AFDC  provi- 
sion that  allows  States  to  limit  the  partici- 
pation of  two-parent  families  In  AFDC  to 
only  6  months  In  any  12  month  period. 

Stepparent*— Exempts  stepparents  from 
current  deeming  rules  when  their  Income  Is 
less  than  130  percent  of  poverty. 

5.  REQUIRES  PARENTAL  RESPONSIBILrTY 

Expands  Federal  Locator  Systems— Estab- 
lishes a  national  network  based  on  com- 
prehensive statewide  child  support  enforce- 
ment systems,  allowing  states  to  locate  any 
absent  parent  who  owes  child  support  and  co- 
ordinating child  support  enforcement  be- 
tween states. 

Federal  Child  Support  Order  Registry— Es- 
tablishes a  federal  child  support  order  reg- 
istry at  HHS. 

National  Child  Support  Guidelines  Com- 
mission—Establishes a  Commission  to  de- 
velop national  child  support  guidelines  for 
consideration  by  the  Congress. 

Civil  Procedures  for  Paternity  Establish- 
ment would  be  Strengthened— Streamlines 
civil  procedures  used  to  establish  paternity. 

Hold  on  Occupational.  Professional,  and 
Business  Licenses— Denlea/wlthholds  occupa- 
tional, professional,  business,  and  drivers'  li- 
censes for  noncompliance  with  child  support 
orders. 

S.  TARGETS  TEEN  PARENTS 

Teen  Schooling  and  Employment  Require- 
ments—Requires  teen    AFDC    recipients   to 


participate  in  educational  activities  leading 
to  completion  of  high  school  or  the  equiva- 
lent, or  participate  in  Job  preparation  and 
Job  search  activities.  For  those  teens  who  do 
not  meet  these  requirements  a  portion  of 
their  AFDC  grant  will  be  cut. 

Teen  Case  Managements-Requires  states 
to  establish  a  system  that  provides  Intensive 
case  management  services  to  teen  parents  on 
AFDC. 

Minor  Teenage  Parent  Residency  Require- 
ments—Requires teen  parents  receiving  AFDC 
to  live  at  home  with  parents  or  In  another 
supervised  setting,  except  under  certain  cir- 
cumstances. 

7.  ACKNOWLEDGES  THE  ROLE  OF  THE  NON- 
CUSTODIAL PARENT 

Allows  States  to  use  a  portions  of  JOBS 
funds  for  non-custodial  parents: 

Child  Support  Demonstrations— Provides 
funding  for  state  demonstrations  to  establish 
programs  for  non-custodial  parents  who  are 
unable  to  pay  child  support  due  to  under  or 
unemployment. 

Teen  Noncustodial  Parents  and  Child  Sup- 
portr-Glves  states  the  authority  to  tempo- 
rarily waive  the  right  to  collect  child  sup- 
port obligations  of  teen  noncustodial  parents 
who  are  participating  in  a  state  educational 
or  employment  preparation  program. 

Provides  grants  to  states  for  access  and 
visitation  programs. 

8.  REDUCES  RECIDIVISM 

Allows  states  to  extend  transitional  child 
care  and  Medicaid: 

Six  child  care  programs  are  block  granted. 
The  child  care  guarantee  remains  for  those 
receiving  AFDC  and  those  transitioning  off 
of  AFDC.  Additional  funds  are  made  avail- 
able for  the  block  grant. 

SECnON-BY-SECnON  ANALYSIS 
TTTLE  I— WORK 

SecHon  101.  Increase  in  JOBS  program  funding 

Increase  funding  for  the  JOBS  program  to: 
$1,540  billion  in  FY96.  $1,980  billion  In  FY97. 
$2,420  billion  In  FY98.  $2,860  billion  in  FY99. 
$3,300  billion  In  FYOO. 

Section  102.  Increase  in  JOBS  matching  rate: 
continuation  of  minimum  rate 

increase  the  Federal  match  rate  by  5*/.  in 
Fy96.  by  10%  by  FY2000.  with  a  minimum  of 
70%. 

Other  Changes:  A  portion  of  JOBS  funds  up 
to  5%  at  a  state's  discretion  can  be  targeted 
to  non-custodial  parents. 
Section  103.  Increase  in  required  JOBS  partici- 
pation rate 

Increase  the  JOBS  participation  require- 
ment to:  25%  in  FY96.  30%  In  FYS?.  35%  In 
FY98,  and  40%  In  FY99. 

Other  changes:  Voluntary  activities  for 
parents  of  young  children  (head  start  cen- 
ters, school  activities,  parenting  classes  etc) 
can  count  toward  participation  rates. 

States  are  allowed  to  pay  for  school  at  In- 
stitutions of  higher  learning,  vocational  or 
technical  school.  If  part  of  employablllty 
plan. 

Section  104.  Additional  requirements  for  JOBS 
participation 

Would  establish  work  requirements  from  15 
and  not  more  than  35  hours  per  week. 
Section  105.  Activities  that  are  considered  par- 
ticipation in  the  JOBS  program 

Would  include  volunteer  work  and  training 
as  acceptable  activities  In  the  JOBS  pro- 
gram. 

Section  106.  Training  and  employment  for  non- 
custodial parents 

Would  establish  a  program  to  conduct 
training  and  employment  opportunities  for 
noncustodial  parents. 
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Section  107.  DemonstTation  project  for  private 
sector  employment 

Would  create  a  demonstration  program  to 
provide   Jobs   for   Individuals   receiving   aid 
under  title  IV  of  Social  Security  Act. 
Section  106.  Coordination  of  services 

Allow  funds  for  several  demonstrations  for 
States  to  develop  One-Stop  Career  Centers  In 
poor  communities  that  would  provide  or 
offer  Information  and  assistance  In  obtain- 
ing: 

Aid  under  the  State  plan:  employment  and 
training  counseling:  Job  placement  services: 
child  care:  health  care:  transportation  as- 
sistance: bousing  assistance:  child  support 
services;  National  Service:  Unemployment 
Insurance;  Carl  Perkins  Vocational  pro- 
grams: School-to-work  programs;  Federal 
student  loan  programs:  JTPA;  and  other 
types  of  counseling  and  support  services. 

TITLE  U— REFORMS  OF  AFDC  AND  TREATMENT 
OF  TEENAGE  PARENTS 

Subtitle  A— AFDC  Reforms 
Section  201.  Increased  income  disregard 

Liberalizes  earned  Income  disregard  re- 
quirements. 

Section  202.  Disregard  of  income  and  resources 
designated  for  education,  training,  and  em- 
ploy ability 

Allows  AFDC  recipients  to  disregard  up  to 
$10,000  of  their  contributions  to  "qualified 
asset  accounts".  Funds  could  be  used  for  the 
following: 

the  attendance  of  any  family  member  at 
any  education  or  training  program: 

the  Improvement  of  the  employablUty  (In- 
cluding self-employment)  of  a  member  of  the 
family  (such  as  through  the  purchase  of  a 
car); 

the  purchase  of  a  family  residence; 

a  change  of  the  family  residence. 
Section  203.  Elimination  of  marriage  disincen- 
tives 

Work  histories:  Remove  the  AFDC  provi- 
sion that  requires  principal  wage  earners  In 
two  parent  families  to  have  recent  work  his- 
tories. 

100  hour  rule:  Remove  the  AFDC  provision 
that  denies  eligibility  if  the  wage  earner 
works  100  hours  or  more  in  a  month. 

6  month  limit:  Remove  the  AFDC  provision 
that  allows  States  to  limit  the  participation 
of  two-parent  families  In  AFDC  to  only  6 
months  In  any  12  month  period. 

Stepparents:  Exempt  stepparents  from  cur- 
rent deeming  rules  when  their  Income  Is  less 
than  130%  of  poverty. 

Subtitle  B— Teenage  Parents 
Section  211.  Minor  teenage  parent  residency  re- 
quirement 

Teens  would  be  required  to  live  with  their 
parents  or  in  a  supervised  living  arrange- 
ment. 

Section  212.  Schooling  and  employment  require- 
ments 

Require  Individuals  under  the  age  of  20  to 
participate  In  an  educational  program. 
Section  213.  Planning,  start-up,  and  reporting 

The  federal  government  would  reduce  pay- 
ment levels  If  the  State's  teen  participation 
rate  does  not  exceed  established  levels. 
Section  214.  Case  management 

Would  require  State  to  assign  a  case  man- 
ager to  each  teen  recipient  who  Is  a  custodial 
parent  or  pregnant. 

TfTLE  ni— STRENOTHENINO  PARENTAL 
RESPONSIBILITY  AND  FAMILY  STABILITY 

Subtitle  A— Federal  Responsibilities 
Section  301.  Expansion  of  functions  of  federal 
parent  locator  service 
The  functions  of  the  federal  parent  locator 
service  would  be  expanded  to  provide  Infor- 


mation about  an  absent  parent  In  order  to 
establish  parentage,  or  establish,  modify, 
and  enforce  child  support  obligations.  Safe- 
guards would  be  established  to  prevent  dis- 
closure of  Information  that  would  Jeopardize 
the  safety  of  either  parent,  or  any  child. 
Section  302.  Expansion  of  federal  parent  locator 
systems 

The  information  collected  by  the  Locator 
System  would  be  expanded  to  Include  the 
most  recent  residential  address,  employer 
name  and  address,  and  amounts  and  nature 
of  Income  and  assets.  The  Secretary  of  the 
Treasui?  would  be  required  to  provide  access 
to  all  Federal  Income  tax  returns  filed  by  In- 
dividuals with  the  IRS.  The  Secretary  of 
HHS  would  expand  the  Parent  Locator  Serv- 
ice to  establish  a  national  network  based  on 
comprehensive  statewide  child  support  en- 
forcement systems,  which  would  allow  states 
to  locate  any  absent  parent  who  owes  child 
support,  and  coordinate  child  support  en- 
forcement between  states. 
Section  303.  Federal  child  support  order  registry 

The  Secretary  of  HHS  would  establish  a 
federal  registry  containing  all  child  support 
orders  entered  In  any  state.  States  would  use 
the  registry  to  enforce  Interstate  orders,  up- 
date support  orders,  and  track  old  child  sup- 
port orders. 

Section  304.  National  reporting  of  employees  and 
child  support  information 

Secretaries  of  Labor  and  the  Treasury 
would  establish  a  system  of  reporting  of  em- 
ployees by  requiring  employers  to  provide  a 
copy  of  every  employee's  W-4  form  to  the 
child  support  order  registry.  The  W-4  would 
Include  Information  about  the  employee's 
child  support  obligations. 
Section  305.  Federal  matching  payments 

The  Federal  Matching  Rate  would  be  In- 
creased to  69  percent  In  fiscal  year  1996,  72 
percent  In  fiscal  year  1997;  and  75  percent  In 
fiscal  year  1998  and  each  succeeding  fiscal 
year. 

Section  306.  Performance-based  incentives  and 
penalties 

To  encoura«:e  and  reward  State  child  su^ 
port  enforcement  programs  which  perform  In 
an  effective  manner,  the  Federal  matching 
rate  for  payments  to  a  State  would  be  In- 
creased by  a  factor  reflecting  the  sum  of  the 
applicable  Incentive  adjustments  with  re- 
spect to  Statewide  paternity  establishment 
and  to  overall  performance  in  child  suppoit 
enforcement.  Amounts  range  from  up  to  5 
percentage  points,  depending  on  Statewide 
paternity  establishment;  and  10  percentage 
points  In  connection  with  the  overall  per- 
formance In  child  support  enforcement. 
Section  307.  Increased  federal  financial  partici- 
pation for  States  with  unified  child  support 
enforcement  programs 

The  quarterly  payment  would  Increase  by  5 
percentage  points  If  the  State  child  support 
enforcement    program    Is    centered    at    the 
State  level  In  a  unified  State  agency. 
Section  30S.  New  child  support  audit  process 

The  Secretary  of  HHS  would  generate  new 
criteria  and  standards  for  conducting  re- 
views of  the  child  support  provisions  of  the 
Social  Security  Act. 

Section  309.  National  child  support  guidelines 
commission 

A  commission  would  be  established  to  de- 
velop a  national  child  support  gruldellne  for 
consideration  by  the  Congress. 
Section  310.  Child  support  audit  advisory  com- 
mittee 

A  committee  of  no  more  than  6  members 
would  be  established  to  assist  the  Secretary 


of  HHS  In  developing  revised  audit  criteria 
and  standards. 

Subtitle  B— Paternity  EstablUhment 
Section  311.  Paternity  establishment  procedures 

Procedure  would  be  established  to  make 
the  voluntary  establishment  of  paternity 
easier.  Including  the  use  of  hospital -based 
acknowledgement.  Due  process  protection 
would  be  established  for  those  Individuals 
who  voluntarily  acknowledge  paternity  with 
extra  protection  for  minor  noncustodial  par- 
ents who  voluntarily  acknowledge  paternity. 
Section  312.  Enhancing  outreach  to  encourage 
paternity  establishment 

Would  add  an  enhanced  federal  match  rate 
of  90  percent  for  greater  state  outreach  ef- 
forts to  encourage  voluntary  paternity  es- 
tablishment. This  outreach  could  occur 
through  providers  of  health  services,  such  as 
prenatal  health  care  providers,  health  clin- 
ics, or  hospitals. 

Section  313.  Strengthening  civil  procedures  for 
paternity  establishment 

Civil  procedures  used  to  establish  pater- 
nity would  be  streamlined  through  such  ac- 
tivities as  expediting  procedures  for  genetic 
testing  upon  birth  of  the  child;  advance  the 
costs  of  genetic  tests,  subject  to  recoupment 
from  the  putative  father  of  a  child  If  he  is  de- 
termined to  be  the  father;  prohibit  the  use  of 
hearings  by  a  court  or  administrative  agency 
to  ratify  an  acknowledgement  of  paternity; 
and  allowing  the  forgiveness  of  medical  ex- 
penses associated  with  the  birth  of  the  child 
If  the  father  cooperates  or  acknowledges  pa- 
ternity. 

Section  314.  Penalty  for  failure  to  established 
paternity  promptly 

The  amounts  payable  to  a  State  for  any 
quarter  after  the  enactment  of  this  act 
would  be  reduced  by  an  amount  determined 
from  a  formula  developed  by  the  Secretary 
of  HHS  for  certain  children  for  whom  pater- 
nity has  not  been  established. 

Subtitle  C— Enforcement 
Section  321.  Access  to  financial  records 

Establishes  procedures  under  which  the 
State  may  obtain  access  to  financial  records 
maintained  by  any  financial  Institution 
doing  business  In  the  State,  for  the  purpose 
of  establishing,  modifying,  or  enforcing  a 
child  support  obligation  of  the  person. 
Section  322.  Presumed  address  of  obligor  and  ob- 
ligee 

Procedures  under  which  the  court  would 
require  each  party  subject  to  child  support 
order  to  file  the  following:  the  party's  resi- 
dential address  or  addresses;  the  party's 
mailing  address;  the  party's  home  telephone 
numbers:  the  party's  driver's  license  number 
and  the  state  that  Issued  that  license;  the 
party's  social  security  account  number:  the 
name  of  each  employer  of  the  party;  the  ad- 
dresses of  each  place  of  employment  of  the 
party;  and  the  party's  work  telephone  num- 
ber or  numbers. 
Section  323.  Fair:  credit  reporting  act  amendment 

Would  allow  access  to  credit  reports  for  a 
State  agency  for  use  In  establishing,  modify- 
ing, or  enforcing  a  child  support  award. 
Section  324.  Additional  benefits  subject  to  gar- 
nishment 

Would  allow  garnishment  of  Federal  death 
benefits.  Black  Lung  benefits,  workers'  com- 
pensation and  veterans  benefits  to  fulfill 
child  support  obligations. 
Section  325.  Hold  on  occupational,  professional, 
and  business  licenses 

Procedures  under  which  the  State  or  Fed- 
eral  occupational   licensing  and  regulating 


departments  and  agencies  may  not  Issue  or 
renew  any  occupational,  professional,  or 
business  license  of  a  parent  who  Is  the  sub- 
ject of  an  outstanding  failure  to  appear  In  a 
child  support  proceeding,  or  an  Individual 
who  Is  delltiquent  In  the  payment  of  child 
support. 

Section  326.  Driver's  licenses  and  vehicle  reg- 
istrations denied  to  persons  failing  to  ap- 
pear in  child  support  cases 
The  State  would  not  Issue  or  renew  the 
driver's  license  of  any  noncustodial  parent 
who  is  the  BUbJect  of  an  outstanding  failure 
to  appear  warrant,  capias,  or  bench  warrant 
related  to  a  child  support  proceeding. 
Section  327.  liens 

The  Stat*  would  place  Hens  on  all  non- 
exempt  real  and  titled  personal  property  for 
child  support  arrearages,  updating  the  value 
of  the  Hen  on  a  regular  basis. 
Section  328.  Fraudulent  transfer  pursuit 

Would  require  agencies  to  view  any  trans- 
fer of  property  for  significantly  less  than  the 
market  value  by  a  person  who  owes  child 
support  arrearages  as  an  attempt  to  avoid 
paying  child  support  arrearages. 
SecHon  329.  Reporting  of  child  support  arrear- 
ages to  artdit  bureaus 
Would  require  the  total  amount  of  the 
monthly  support  obligation  to  be  reported  to 
credit  bureaus. 

Section  330.  Denial  of  passports  to  noncustodial 
parents  subject  to  State  arrest  warrants  in 
cases  of  nonpayment  of  child  support 
The   Secretary  of  State  Is  authorized  to 
refuse  a  passport  or  revoke,  restrict,  or  limit 
a  passport  for  any  person  owning  child  sup- 
port In  any  case  that  is  not  less  than  $10,000. 
Section  331.  ^atutes  of  limitations 

The  age  through  which  a  State  could  pur- 
sue back  dhlld  support  would  be  extended 
until  the  child  to  whom  the  support  is  owed 
reaches  aga  80. 

Section  332.  tCollection  of  past-due  support  using 
tax  coMation  authority 
The  role  of  the  IRS  would  be  expanded  to 
Include  collection  of  delinquent  child  sup- 
port orderst 

Subtitle  D— State  Responsibilities 
Section  341., Start  role 

Each  Sta;te  would  be  required  to  establish 
an  automated  central  State  registry  of  child 
support  orders,  which,  under  a  phase-In  plan, 
would  eventually  contain  all  child  support 
orders  entered,  modified,  or  enforced  In  the 
State. 
Section  342.  Uniform  terms  in  orders 

There  would  be  a  uniform  abstract  of  a 
child  support  order  developed,  for  use  by  the 
child  support  order  registry.  The  uniform 
order  would  contain  all  pertinent  Informa- 
tion for  th«  registry. 

Section  343.  States  required  to  enact  the  uniform 
interstaite  family  support  act 
Elach  State  must  have  In  effect  laws  which 
adopt  the  officially  approved  version  of  the 
Uniform  Interstate  Family  Support  Act. 
Section  344.  Expedited  processes  and  administra- 
tive proftdures 
Non-compaiant   States   with   Judicial    sys- 
tems   for    processing    child    support    cases 
would  be  riequlred  to  convert  to  administra- 
tive systerfi. 
Section  345:  Due  process 

Due  prodass  would  ensure  that  Individuals 
who  are  p&rtles  to  cases  In  which  services 
are  being  provided  under  this  part  receive 
notice  of  Ml  proceedings  in  which  support 


obligations  might  be  established  or  modified; 
and  receive  a  copy  of  all  modifications;  and 
have  timely  access  to  a  fair  hearing  of  their 
complaint  procedure. 

Section  346.  Outreach  and  accessibility 

States  would  be  required  to  use  the  uni- 
form federal  application  for  child  support. 

Section  347.  Cost-of-living  adjustment  of  child 
support  awards 

States  would  be  required  to  adjust  child 
support  orders  for  cost-of-living  increases. 
The  agencies  would  also  be  required  to  notify 
the  Individual  obliged  to  pay  child  support 
and  the  Individual  owed  child  support  of  the 
adjustments. 

Section  348.  Simplified  process  for  review  and 
adjustment  of  certain  child  sujtport  orders 

States  would  be  required  to  review  a  child 
support  order  every  3  years  at  the  request  of 
either  parent  subject  to  such  order. 
Section  349.  Prevention  of  conflict  of  interest 

To  ensure  that  States  do  not  provide  to 
any  noncustodial  parent  of  a  child  represen- 
tation relating  to  the  review  or  adjustment 
of  an  order  for  the  payment  of  child  support 
with  respect  to  the  child,  unless  the  State 
makes  provision  for  such  representation  out- 
side the  State  agency. 

Section  350.  Staffing 

The  Secretary  of  Health  and  Human  Serv- 
ices would  conduct  a  study  on  staffing  for 
each  State  child  support  enforcement  pro- 
gram to  report  to  Congress. 

Section  351.  Training 

Would  provide  federal  training  assistance 
and  funding  for  training  to  States.  States 
would  develop  and  Implement  a  training  pro- 
gram under  which  training  Is  to  be  provided 
at  least  once  per  year  to  all  personnel  per- 
forming functions  under  the  State  plan. 
Section  352.  Priorities  in  distribution  of  collected 
child  support 

Amounts  collected  as  support  by  a  State 
would  be  allocated  as  follows:  First,  for  cash 
support  payments.  Then,  for  payments  relat- 
ed to  health  care  Insurance  coverage  of  chil- 
dren covered  by  the  order.  Finally,  for  pay- 
ments of  support  that  are  past  due,  and  for 
payment  of  unreimbursed  health  care  ex- 
penses. 

Section  353.  Teenage  noncustodial  parents  and 
child  support 

The  States  would  be  given  authority  to 
temporarily  waive  the  right  to  collect  child 
support  obligations  of  teen  noncustodial  par- 
ents who  are  participating  in  a  State  edu- 
cational or  employment  preparation  pro- 
gram. 

Subtitle  E— Demonstrations.  Grants,  and 
Miscellaneous 
Section  361.  Establishment  of  child  support  as- 
surance demonstration  projects 

In  order  to  encourage  States  to  provide  a 
guaranteed  minimum  level  of  child  support 
for  every  eligible  child  not  receiving  such 
support,  the  Secretary  of  HHS  will  make 
grants  to  6  States  to  conduct  demonstration 
projects  to  establish  system  of  minimum 
child  support. 

Section  362.  Establishment  of  simple  child  sup- 
port modification  demonstration  projects 

Secretary  of  HHS  would  make  grants  to 
not  more  than  5  States  to  conduct  dem- 
onstration projects  for  the  purpose  of  estab- 
lishing a  simple  process  for  the  modification 
of  child  support  orders  based  on  changed 
family  circumstances. 


Section  363.  Establishment  of  demonstration 
projects  for  providing  services  to  certain 
noncustodial  parents 

Provides  funds  for  state  demonstrations  to 
establish  programs  for  noncustodial  parents 
who  are  unable  to  pay  child  support  due  to 
unemployment. 

Section  364.  Grants  to  States  for  access  and  visi- 
tation programs 

Would  enable  States  to  establish  and  ad- 
minister programs  to  support  and  facilitate 
absent  parents'  access  to  and  visitation  of 
their  children. 

Section  365.  Technical  correction  to  ERISA  defi- 
nition of  rnedlcal  child  support  order 

Would  amend  language  In  Elmployee  Re- 
tirement Income  Security  Act  of  1974. 

Subtitle  F—Tax  Reforms 
Section  371.  Quarterly  advanced  EITC 

Require  the  Secretary  of  the  Treasury 
within  6  months  of  enactment  of  this  act  to 
develop  a  quarterly  multi-state  Advanced 
E^ned  Income  Tax  Credit  demonstration 
program. 

Section  372.  Expansion  of  the  tax  counseling  for 
the  elderly  programs 

Expand  the  TCE  program  to  also  provide 
funds  for  tax  assistance  to  low  income  fami- 
lies targeting  AFDC,  Food  Stamp  recipients, 
the  homeless  and  those  families  that  receive 
child  care  assistance  through  the  At-Risk 
program.  Funds  could  be  used  to  recruit, 
train,  coordinate  and  provide  oversight  of 
volunteers.  Funds  could  also  be  used  to  as- 
sist low  Income  persons  with  tax  audits,  ad- 
ministrative hearings  and  obtaining  assist- 
ance through  the  Judicial  system.  Families 
at  or  below  185%  of  the  poverty  would  be  eli- 
gible. 

TITLE  IV— CHILD  CARE 

Section  401.  Child  care  for  needy  families  block 
grant 

The  following  programs  would  be  repealed: 
AFDC  JOBS  Child  Care.  At-Rlsk  Child  Care, 
Transitional  Child  Care.  Child  Care  and  De- 
velopment Block  Grant,  Child  Development 
Associate  Program,  State  Dependent  Care 
Planning  and  Development  Grants.  A  new 
capped  entitlement  would  be  created.  Each 
state  would  receive  the  aggregate  amount  of 
child  care  funds  they  received  In  F'X'  95.  Any 
additional  amounts  will  be  made  available  to 
states  that  maintain  state  spending  levels  on 
child  care  In  FY  95  plus  put  up  $1  for  every 
$4  of  new  money. 

FY  95  would  serve  as  the  base  year.  All 
states  would  receive  the  amount  they  re- 
ceived In  FY  95.  No  state  will  receive  less- 
hold  harmless  provision.  The  additional 
funds  available  through  the  block  grant 
would  be  based  on  a  new  funding  formula. 

Formula: 

Hold  Harmless  provision— every  state  will 
receive  a  base  amount  equivalent  to  the  ag- 
gregate amount  of  the  above  programs  In  FY 
1995. 

All  additional  funds  will  be  allocated  based 
on  each  state's  proportion  of  poor  children. 
Section  402.  Repeals  and  technical  and  conform- 
ing amendments 

Related  Repeal  and  conforming  amend- 
ments 

Section  403.  State  option  to  extend  transitional 
medicaid  benefits 

States  are  permitted  to  extend  Medicaid 
for  1  additional  year. 

TITLE  V— EQUITY  INVESTMENT 

Section  501.  Short  title 

This  title  may  be  cited  as  the  "Equity  In- 
vestment Development  Act  of  1995". 
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Section  502.  Deflnitions 

Defines  key  terms  used  In  this  title. 

Subtitle  A— Equity  Investment  Development 
Zones 
Section  511.  Designation  procedure 

Would  deslg-nate  10  areas  as  equity  Invest- 
ment development  zones,  using  the  deslgrna- 
tlon  process  provided  In  this  section. 
Section  512.  Eligibility  criteria 

Establishes  criteria  for  eligibility  to  be 
designated  as  a  development  zone.  These  cri- 
teria Include  a  limit  on  population,  a  limit 
on  size  of  area,  a  minimum  poverty  rate,  and 
other  requirements. 

Section  513.  Period  for  which  designation  is  in 
effect 

Would  allow  any  designation  under  this 
section  to  remain  unless  revoked  by  the  ap- 
propriate Secretary.  The  appropriate  Sec- 
retary would  revoke  a  designation  if  the  av- 
erage poverty  rate  of  the  area  equals  the 
States,  or  If  the  area  has  an  average  unem- 
ployment rate  that  Is  less  than  or  equal  to 
the  average  of  the  State  or  States  la  Its 
zone. 
Section  514.  Subsecfuent  designations 

Would  allow  the  appropriate  Secretaries  to 
designate  no  more  than  100  additional  areas 
as  equity  Investment  development  zones 
within  6  years  of  enactment  of  this  title. 

Section  515.  Special  Rules 

Would  require  each  local  government  or 
State  that  seeks  to  nominate  the  same  area 
to  comply  with  all  requirements  of  this  sub- 
title. Would  treat  an  area  nominated  by  an 
economic  development  corporation  chartered 
by  the  State  the  same  as  an  area  nominated 
by  a  local  government  or  a  State. 

Subtitle  B — Equity  Investments  in  Qualified 
Companies 
Part  I — Certificate  Program 
Section  521.  Calculation  of  imputed  earnings:  is- 
suance of  certificates 

Would  establish  a  single  rate  of  Interest 
applicable  to  all  reserves.  The  Board  would 
make  necessary  changes  to  Interest  rate,  and 
calculate  the  imputed  earnings  on  all  re- 
serves during  the  preceding  years. 
Section  522.  Investment  in  qualified  companies 

Would  issue  a  certificate  to  an  Insured  de- 
pository Institution  that  could:  (1)  be  used  to 
make  an  equity  Investment  In  one  or  more 
qualified  companies  In  the  amount  equal  to 
the  adjusted  face  value  of  the  certificate;  (2) 
be  transferred  by  the  Insured  depository  In- 
stitution to  the  Corporation;  or  (3)  be  sold  by 
the  insured  depository  Institution  to  a  third 
party. 
Section  523.  Reimbursement 

Establishes  procedure   for  reimbursement 
relating  to  direct  Investment. 
Section  524.  Transferability  of  certificates 

Would  allow  each  certificate   under  this 
part  to  be  fully  transferable. 
Section  525.  Expiration  of  certificates 

Would  establish  that  each  certificate  ex- 
pires after  two  year  period  at  Issuance  of  cer- 
tificate. 
Section  526.  Effective  date 

Would  become  effective  on  the  date  on 
which  all  of  the  Initial  designations  of  areas 
are  made. 

Part  n — Community  Equity  Investment 
Corporation 
Section  531.  Establishment 

Would  establish  a  corporation  called  the 
Community  Equity  Investment  Corporation. 


Section  532.  Incorporators;  Board  of  Directors 

Designates  the  board  of  directors. 
Section  533.   Restrictions  on  transferability  of 
corporation  stock 
Would  not  allow  transfer  of  corporation 
stock  for  5  years. 
Section  534.  Dissolution  of  the  corporation 

Establishes  procedures  for  the  dissolution 
of  the  corporation. 
Subtitle  C— Assistance  to  Qualified  Companies 
Receiving  Equity  Investments 
Section  541.  Wage  supplementation  program 

Establishes        procedures        for        wage 
supplementation. 

TITLE  VI— EFFECTIVE  DATE 

Section  601.  Effective  date 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  October  1.  1995. 


By  Mr.  DAMATO  (for  himself 
and  Mr.  Moynihan): 
S.  747.  A  bill  to  require  the  President 
to  notify  the  Congress  of  certain  arms 
sales  to  Saudi  Arabia  until  certain  out- 
standing commercial  disputes  between 
United  States  nationals  and  the  Gov- 
ernment of  Saudi  Arabia  are  resolved; 
to  the  Committee  on  Foreign  Rela- 
tions. 

THE  SAUDI  ARABIAN'  ARMS  SALES  LIMITATION 
ACT  OF  1995 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today,  on  behalf  of  myself  and  Senator 
Moynihan,  to  introduce  the  Saudi  Ara- 
bian Arms  Sales  Limitation  Act  of 
1995.  This  legislation  is  designed  to  rec- 
tify a  wrong  that  has  been  placed  on  an 
American  company  with  New  York 
roots  by  the  Government  of  Saudi  Ara- 
bia. 

Specifically,  this  legislation  would 
modify  section  36(b)(1)  of  the  Arms  Ex- 
port and  Control  Act  to  require  con- 
gressional oversight  and  scrutiny  of  all 
arms  sales  to  the  Government  of  the 
Kingdom  of  Saudi  Arabia  until  such 
time  as  the  Secretary  of  State  certifies 
and  reports  to  Congress  that  the  un- 
paid claims  of  American  companies  de- 
scribed in  the  June  30,  1993  report  by 
the  Secretary  of  Defense  pursuant  to 
section  9140(c)  of  the  Department  of 
Defense  Appropriation  Act,  1993 — Pub- 
lic Law  102-396;  106  Stat.  1939— have 
been  resolved  satisfactorily.  This 
would  also  include  the  additional 
claims  noticed  by  the  Department  of 
Commerce  on  page  2  of  the  report. 

The  claim  of  a  New  York  company, 
Gibbs  &  Hill.  Inc.,  falls  under  this  leg- 
islation. The  company,  which  was  a 
large  employer  in  New  York,  sought  to 
have  its  claim  paid  through  the  special 
claims  process  established  for  the  reso- 
lution of  claims  of  American  compa- 
nies which  had  not  received  fair  treat- 
ment in  their  commercial  dealing  with 
the  Government  of  the  Kingdom  of 
Saudi  Arabia.  The  Gibbs  &  Hill  claim  is 
the  last  remaining  unpaid  claim  await- 
ing resolution  under  the  special  claims 
process.  Gibbs  &  Hill  was  decimated  by 
financial  losses  incurred  in  the  design 
of  the  desalination  and  related  facili- 
ties for  the  Yanbu  industrial  city  in 


Saudi  Arabia  in  the  late  1970's  and 
early  1980's  as  a  result  of  the  kingdom's 
failure  to  honor  its  contractual  obliga- 
tions and  pay  for  work  done  for  the 
company. 

I  and  many  of  my  colleagues  wrote  to 
Saudi  Ambassador,  Bandar  bin  Sultan, 
who  h£is  authority  to  pay  the  claim,  to 
express  my  concern  that  outstanding 
United  States  commercial  claims  be 
successfully  resolved.  In  particular,  I 
stated  my  concern  that  American  com- 
panies may  learn  -'  che  difficulties 
faced  by  United  St^  j  firms  in  their 
efforts  to  achieve  jusi-  settlements  of 
their  disputes  and  n.  y  become  reluc- 
tant to  do  businesi.  in  Saudi  Arabia 
thereby  depriving  both  countries  of  a 
valuable  form  of  business  exchange. 

Now,  we  have  the  opportunity  to  con- 
clude the  special  claims  process  estab- 
lished in  1992  for  the  resolution  of 
claims  of  American  companies  for 
work  in  the  kingdom.  The  kingdom  has 
made  a  series  of  commitments  to  our 
Government  to  favorably  resolve  the 
claim  for  Gibbs  &  Hill.  These  conunit- 
ments  date  from  April  1993  and  were  re- 
iterated both  In  Washington  and  in  Ri- 
yadh on  the  eve  of  the  gulf  crisis.  Octo- 
ber 7,  1994,  when  our  Nation  once  again 
came  to  the  kingdom's  rescue.  While 
we  saved  the  kingdom's  assets  once 
again.  Gibbs  &  Hill  has  yet  to  be  paid. 

Administration  officials,  and  numer- 
ous Senators  and  Members  of  Congress 
have  repeatedly  expressed  their  con- 
cern that  this  claims  issue  be  success- 
fully concluded  through  payment  to 
Gibbs  &  Hill.  The  delaying  tactics  of 
the  kingdom,  which  stands  In  stark 
contrast  to  our  immediate  response  to 
their  needs,  can  no  longer  be  tolerated. 
Further  delay  simply  casts  a  shadow 
over  our  bilateral  relationship  that 
eclipses  the  good-faith  efforts  which  we 
have  exerted  together  on  the  claims 
issue  and  indeed  on  all  Issues. 

I  urge  my  colleagues  in  the  Congress 
to  support  this  legislation.  I  also  hope 
that  the  ensuing  discussion  of  this  leg- 
islation will  focus  on  additional  meas- 
ures to  ensure  that  the  unfair  treat- 
ment of  Gibbs  &  Hill  in  its  commercial 
dealings  with  the  Saudi  Arabian  Gov- 
ernment during  the  course  of  perform- 
ing its  work  on  behalf  of  the  Saudi 
Arabian  Government,  as  well  as  under 
the  special  claims  process,  is  not  re- 
peated. It  is  with  the  realization  of  the 
past  unfair  treatment  of  firms  such  as 
Gibbs  &  Hill  that  I  offer  this  legisla- 
tion in  an  effort  to  fully  scrutinize  our 
commercial  dealings  with  the  kingdom 
until  such  time  as  the  kingdom  dem- 
onstrates its  intention  to  honor  its  ob- 
ligations and  commitments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  747 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  NOTIFICATION  OF  ARMS  SALES. 

Until  the  certification  under  section  2  Is 
submitted  to  the  Congress,  section  36(b)(1)  of 
the  Arms  Export  Control  Act  shall  be  applied 
to  sales  to  Saudi  Arabia  by  substituting  In 
the  first  sentence  "$10,000,000"  for 
"$50,000,000".  "$50,000,000"  for  "$200,000,000", 
and  "$2,000,000"  for  "$14,000,000". 

SEC.  2.  CERTinCATION. 

Section  1  shall  cease  to  apply  If.  and  when 
the  Secretary  of  State  certifies  and  reports 
In  writing  to  the  '  -ngress  that  the  unpaid 
claims  of  America',  firms  against  the  Gov- 
ernment of  Saud!  Arabia  that  are  described 
In  the  June  80.  199>i  report  by  the  Secretary 
of  Defense  pursuaL.  to  section  9140(c)  of  the 
Department  of  Defense  Appropriations  Act. 
1993  (Public  Law  102-896;  106  Stat  1939).  In- 
cluding the  additional  claims  noticed  by  the 
Department  of  Commerce  on  page  2  of  that 
report,  have  been  resolved  satisfactorily. 


By  Mr.  McCAIN: 
S.  748.  A  bill  to  require  industry  cost- 
sharing  for  the  construction  of  certain 
new  federally  funded  research  facili- 
ties, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

THE  FEDERAL  RESEARCH  FINANCING 
IMPROVEMENT  ACT  OF  1985 

•  Mr.  McCAIN.  Mr.  President,  today 
I'm  introducing  legislation  to  restore 
fairness  and  fiscal  accountability  to 
the  Federal  Government's  many  re- 
search and  development  programs  and 
activities. 

The  bill  would  require  that  commer- 
cial interests  share  the  cost  of  con- 
structing and  operating  new  Federal 
research  facilities  that  are  intended  to 
benefit  their  industries. 

This  year  the  Federal  Government 
will  spend  J73  billion  for  research  pro- 
grams. Including  facility  construction. 
Many  of  these  programs  are  intended 
primarily  to  assist  private  industries 
and  are  sponsored  by  a  host  of  Federal 
agencies,  predominantly  the  Depart- 
ment of  Agriculture,  the  Department 
of  Commerce,  and  the  National  Re- 
search Council. 

For  example,  the  Department  of  Ag- 
riculture spends  nearly  $750  billion  per 
year  for  116  centers  under  the  Agri- 
culture Research  Service.  These  feder- 
ally funded  centers  are  designed  to  help 
a  variety  of  agriculture  industries, 
many  of  which  have  enormous  re- 
sources and  do  not  require  Federal  as- 
sistance. I  understanci  the  agency  is 
planning  to  construct  even  more  facili- 
ties. Last  year.  Congress  appropriated 
S26  million  to  construct  a  new  swine  re- 
search center  at  Iowa  State  University, 
even  though  we  already  have  12  Federal 
centers  dedicated  to  swine  research. 
This  additional  facility  will  cost  nearly 
$10  million  a  year  to  operate. 

Mr.  President.  I  recognize  the  Impor- 
tance of  research  and  development  to 
our  competitiveness  and  economic 
growth,  although  I  seriously  question 
why  we  need  13  centers  dedicated  to 
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swine  research.  Nevertheless,  given  our 
serious  fiscal  condition  at  a  time  when 
we  are  contemplating  significant  re- 
ductions in  practically  every  area  of 
domestic  discretionary  spending,  I  see 
absolutely  no  reason  why  Government 
research  that  benefits  private  indus- 
tries, many  of  them  quite  prosperous, 
should  not  be  cost-shared  by  the  pri- 
vate sector. 

In  regard  to  the  Swine  Research  Cen- 
ter, the  pork  industry,  generates  near- 
ly $66  billion  per  year.  Surely,  it  is  rea- 
sonable to  expect  the  industry,  and  the 
many  others  that  directly  benefit  from 
Federal  research,  to  share  the  cost  of 
that  work.  I  should  add  that  the  legis- 
lation would  not  require  cost  sharing 
for  any  research  conducted  for  the  pur- 
pose of  helping  industry  comply  with 
Federal  regulations. 

Mr.  President,  industry  is  histori- 
cally more  cautious  with  their  re- 
sources than  the  Federal  Government. 
If  the  private  sector  will  not  expend 
their  resources  for  a  program  that  is 
Intended  for  their  benefit,  one  must 
question  why  we  would  feel  compelled 
to  spend  the  taxpayer's  hard  earned 
money  on  the  same  venture.  Public-pri- 
vate cost-sharing  arrangements  for 
commercially  oriented  Federal  re- 
search will  ensure  that  proposed  activi- 
ties are  truly  cost-beneficial  and  that 
the  potential  outcomes  of  the  research 
are  worth  the  dollars  Invested. 

Again.  I  realize  and  appreciate  the 
Importance  of  research  and  develop- 
ment. Certainly,  activities  intended  to 
promote  public  health  and  safety 
should  not  be  compromised.  I  believe, 
however,  that  the  legislation  I've  in- 
troduced Is  a  prudent  and  responsible 
approach  which,  no  doubt,  can  be  im- 
proved, but  which  should  receive  the 
Senate's  full  and  timely  consideration. 
I  hope  that  we  can  have  a  hearing  in 
the  very  near  future  to  examine  what  I 
believe  is  a  very  important  fiscal 
issue.* 


By  Mr.  AKAKA  (for  himself  and 
Mr.  ROCKEFELLER): 

S.  749.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  recise  the  authority 
relating  to  the  Center  for  Women  Vet- 
erans of  the  Department  of  Veterans 
Affairs,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

THE  TECHNICAL  MODIFICATIONS  TO  MINORmf 
VETERANS  INmATIVES  ACT  OF  1995 

•  Mr.  AKAKA.  Mr.  President,  in  behalf 
of  myself  and  Senator  Rockefeller.  I 
am  offering  legislation  today  that 
would  make  certain  improvements, 
largely  technical  in  nature,  to  provi- 
sions affecting  minority  and  women 
veterans  that  were  enacted  as  part  of 
an  omnibus  veterans  benefits  measure 
(Public  Law  103^46)  late  last  year. 

As  my  colleagues  recall,  among  other 
initiatives.  Public  Law  103-446  estab- 
lished within  the  Department  of  Veter- 
ans Affairs  [VA]  a  Center  for  Minority 
Veterans,  a  Center  for  Women  Veter- 


ans, and  an  Advisory  Committee  on  Mi- 
nority Veterans.  These  provisions  were 
adopted  in  order  to  ensure  that  VA  ap- 
propriately addresses  the  special  needs 
and  concerns  of  veterans  who  are 
women  or  members  of  minority  groups. 
The  measure  we  are  introducing  today 
would  make  the  following  modifica- 
tions to  these  Initiatives: 

First.  It  would  allow  the  directors  of 
the  Center  for  Minority  Veterans  and 
the  Center  for  Women  Veterans  to  have 
either  career  or  noncareer  status. 
Under  the  legislation  adopted  last 
year,  both  directors  are  required  to  be 
noncareer  appointees.  As  the  Senate 
si>onsor  of  the  legislation  that  led  to 
the  establishment  of  the  two  Centers,  I 
had  wanted  the  Secretary  to  retain  the 
discretion  to  appoint  either  career  or 
noncareer  individuals  to  these  jobs  and 
believed  that  there  was  agreement  on 
this  approach  with  our  colleagues  in 
the  House.  Unfortunately,  the  career 
alternative  was  not  Included  in  the 
final  legislation.  The  provision  in  the 
bill  we  are  introducing  today  would  re- 
store that  option  so  that  the  Secretary 
will  have  the  option  to  appoint  direc- 
tors with  career  status  so  as  to  be  able 
to  consider  the  widest  possible  field  of 
qualified  candidates. 

Second,  it  would  add  an  additional 
function  to  the  list  of  statutory  func- 
tions of  the  Center  for  Minority  Veter- 
ans. Specifically,  our  legislation  would 
require  the  center  to  advise  the  Sec- 
retary of  the  effectiveness  of  VA's  ef- 
forts to  Include  minority  groups  In 
clinical  research  and  on  the  particular 
health  conditions  affecting  the  health 
of  minority  group  members.  This  provi- 
sion is  consistent  with  the  goals  set 
forth  In  section  492B  of  the  Public 
Health  Service  Act.  The  Center  for 
Women  Veterans  is  already  mandated 
by  law  to  carry  out  a  similar  function 
with  respect  to  the  health  of  women 
veterans. 

Third,  it  would  explicitly  require 
that  the  Center  for  Minority  Veterans 
provide  support  and  administrative 
services  to  the  Advisory  Committee  on 
Minority  Veterans.  This  provision  is 
consistent  with  the  traditional  agency 
role  of  providing  professional  and  tech- 
nical support  to  advisory  entities. 
Again,  this  provision  parallels  existing 
law  requiring  that  the  Center  for 
Women  Veterans  provide  support  to 
the  Advisory  Committee  on  Women 
Veterans. 

Fourth,  It  would  define  the  minority 
veterans  for  whom  the  Center  for  Mi- 
nority Veterans  has  responsibility. 
Specifically,  minority  veterans  are  de- 
fined as  individuals  who  are  Asian- 
American,  black,  Hispanic,  Native 
American— including  American  Indian, 
Alaskan  native,  and  Native  Hawaiian — 
and  Pacific-Islander-American.  This 
definition  Is  identical  to  the  definition 
included  in  current  law  with  respect  to 
the  Advisory  Committee  on  Minority 
Veterans. 
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Fifth,  it  would  extend  the  termi- 
nation date  of  the  Advisory  Committee 
on  Minority  Veterans  an  additional  2 
years,  from  December  31.  1997.  to  De- 
cember 31.  1999.  This  provision  Is  nec- 
essary because  delays  In  establishing 
the  Advisory  Committee  have  reduced 
Its  potential  working  life  to  signifi- 
cantly less  than  the  3  years  authorized 
by  Congress.  Extending  the  life  of  the 
Advisory  Committee  to  December  1999 
Is  not  unreasonable,  given  that  all 
other  statutory  VA  advisory  boards.  In- 
cluding the  Advisory  Committee  on 
Women  Veterans,  the  Advisory  Com- 
mittee on  Former  Prisoners  of  War. 
and  the  Advisory  Committee  on  Pros- 
thetics and  Special-Disabilities  Pro- 
grams, are  authorized  permanently. 

Finally,  our  bill  would  give  the  Advi- 
sory Committee  on  Minority  Veterans 
and  the  Advisory  Committee  on 
Women  Veterans  responsibility  for 
monitoring  and  evaluating  the  respec- 
tive activities  of  the  Center  for  Minor- 
ity Veterans  and  the  Center  for  Women 
Veterans.  Insofar  as  the  Advisory  Com- 
mittees were  established  to  oversee  all 
of  the  activities  of  the  Department  of 
Veterans  Affairs  with  respect  to  mi- 
norities and  women,  they  necessarily 
should  be  tasked  with  overseeing  the 
work  of  the  very  offices  that  are  chief- 
ly responsible  for  ensuring  that  the 
special  needs  of  minority  and  female 
veterans  are  accommodated  by  VA. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  749 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REVISION  OF  AUTHORITY  RELATING 
TO  CENTERS. 

(a)  SES  Status  of  Directors.— Sections 
317(b)  and  318(b)  of  title  38.  United  States 
Code,  are  each  amended  by  Inserting:  "career 
or"  before  "noncareer". 

(b)  ADomoNAL  Functions  of  Center  for 
MiNORmr  Veterans.— Section  317(d)  of  such 
title  Is  amended— 

(1)  by  redesignating  para^aph  (10)  as  para- 
graph (12);  and 

(2)  by  inserting-  after  paragraph  (9)  the  fol- 
lowing new  paragraphs  (10)  and  (11): 

"(10)  Advise  the  Secretary  and  other  appro- 
priate officials  on  the  effectiveness  of  the 
Department's  efforts  to  accomplish  the  goals 
of  section  492B  of  the  Public  Health  Service 
Act  (42  U.S.C.  289B  of  the  Public  Health 
Service  Act  (42  U.S.C.  289a-2)  with  respect  to 
the  inclusion  of  members  of  minority  groups 
in  clinical  research  and  on  particular  health 
conditions  affecting  the  health  of  members 
of  minority  groups  which  should  be  studied 
as  part  of  the  Department's  medical  research 
program  and  promote  cooperation  between 
the  Department  and  other  sponsors  of  medi- 
cal research  of  potential  benefit  to  veterans 
who  are  minorities. 

"(11)  Provide  support  and  administrative 
services  to  the  Advisory  Committee  on  Mi- 


nority Veterans  provided  for  under  section 
544  of  this  title.". 

(c)  DEFiNmoN  OF  MiNORmr  Veterans.— 
Section  317  of  such  title  is  further  amended 
by  adding  at  the  end  the  following: 

"(g)  In  this  section— 

"(1)  The  term  'veterans  who  are  minori- 
ties' means  veterans  who  are  minority  group 
members. 

"(2)  The  term  'minority  group  member'  has 
the  meaning  given  such  term  In  section 
544(d)  of  this  title.". 

(d)  Clarification  of  Functions  of  Center 
FOR  Women  Veterans.— Section  3l8(d)(l0)  of 
such  title  is  amended  by  striking  out  "(relat- 
ing to"  and  all  that  follows  through  "and  of 
and  inserting  in  lieu  thereof  "(42  U.S.C.  288a- 
2)  with  respect  to  the  Inclusion  of  women  In 
clinical  research  and  on". 

SEC.  2  OVERSIGHT  OT  CENTERS  BY  ADVISORY 
COMMITTEES. 

(a)  Center  for  Women  Veterans.— Section 
542(b)  of  title  38.  United  States  Code,  is 
amended — 

(1)  by  Inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
pao-agraph: 

"(2)  The  Committee  shall  monitor  and 
evaluate  the  activities  of  the  Center  for 
Women  Veterans  provided  for  under  section 
318  of  this  title  and  report  to  the  Secretary 
the  results  of  such  monitoring  and  evalua- 
tion at  the  request  of  the  Secretary.". 

(b)  Center  for  MiNORmr  Veterans.— Sec- 
tion 544(b)  of  such  title  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Committee  shall  monitor  and 
evaluate  the  activities  of  the  Center  for  Mi- 
nority Veterans  provided  for  under  section 
317  of  this  title  and  report  to  the  Secretary 
the  results  of  such  monitoring  and  evalua- 
tion at  the  request  of  the  Secretary.  ". 

SEC.  a  EXTENSION  OP  TERMINATION  DATE  OF 
ADVISORY  COMMITTEE  ON  MINOR- 
rrV  VETERANS. 

Section  544(e)  of  title  38.  United  States 
Code.  Is  amended  by  striking  out  "December 
31.  1997"  and  Inserting  in  lieu  thereof  "De- 
cember 31,  1999  ".• 


By  Mr.  PACKWOOD  (for  himself 
and  Mr.  Moynihan): 

S.  750.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  properly  char- 
acterize certain  redemptions  of  stock 
held  by  corporations;  to  the  Committee 
on  Finance. 

redemption  of  stocks  legislation 
•  Mr.  PACKWOOD.  Mr.  President,  re- 
cent news  reports  suggest  that  cor- 
porate taxpayers  may  be  attempting  to 
dispose  of  stock  of  other  corporations 
through  stock  redemption  transactions 
that  are  the  economic  equivalent  of 
sales.  The  transactions  are  structured 
so  that  the  redeemed  corporate  share- 
holder apparently  expects  to  take  the 
position  that  the  transaction  qualifies 
for  the  corporate  dividends  received  de- 
duction and  therefore  substantially 
avoids  the  payment  of  full  tax  on  the 
gain  that  would  apply  to  a  sales  trans- 
action. 

For  example,  it  has  been  reported 
that  Seagram  Co.  Intends  to  take  the 
position  that  the  corporate  dividends 
received  deduction  will  eliminate  tax 
on  significant  distributions  received 
from  DuPont  Co.  in  a  redemption  of  al- 


May  3,  1995 

most  all  the  DuPont  stock  held  by  Sea- 
gram, coupled  with  the  Issuance  of  cer- 
tain rights  to  reacquire  DuPont  stock. 
(See,  e.g.  Landro  and  Shapiro,  Holly- 
wood Shuffle,  Wall  Street  Journal, 
April  7,  1995;  Sloan,  For  Seagram  and 
DuPont,  a  Tax  Deal  that  No  One  Wants 
to  Brandy  About,  Washington  Post, 
April  11,  1995;  Sheppard,  Can  Seagram 
Bail  Out  of  DuPont  without  Capital 
Gain  Tax,  Tax  Notes  Today,  95  TNT  75- 
4,  April  10,  1995.)  Moreover,  it  is  re- 
ported that  Investment  bankers  and 
other  advisors  are  actively  marketing 
this  potential  transaction. 

Today  we  introduce  legislation  In- 
tended to  curtail  the  use  of  such  trans- 
actions immediately.  We  believe  the 
approach  adopted  in  the  bill  is  the  cor- 
rect approach,  given  the  incentives 
under  present  law  for  corporations  to 
structure  transactions  In  an  attempt 
to  obtain  the  benefits  of  the  dividends 
received  deduction.  We  welconje  com- 
ments on  the  bill  and  recognize  that 
additional  or  alternative  legislative 
changes  may  also  be  appropriate.  How- 
ever, it  is  anticipated  that  any  legisla- 
tive change  that  is  enacted  would 
apply  to  transactions  after  May  3,  1995. 

No  inference  Is  Intended  that  any 
transaction  of  the  type  described  In  the 
proposed  legislation  would,  in  fact, 
produce  the  results  apparently  sought 
by  the  taxpayers  under  present  law. 
The  bill  does  not  address  and  does  not 
modify  present  law  regarding  whether 
a  transaction  would  otherwise  be  eligi- 
ble for  the  dividends  received  deduc- 
tion, nor  is  it  intended  to  restrict  the 
IRS  or  Treasury  Department  from  issu- 
ing guidance  regarding  these  or  other 
issues. 

The  bill  is  directed  at  corporate 
shareholders  because  It  is  believed  that 
the  existence  of  the  dividends  received 
deduction  under  present  law  creates  in- 
centives for  corporate  taxpayers  to  re- 
port transactions  selectively  as  divi- 
dends or  sales.  No  inference  is  intended 
that  any  transaction  characterized  as  a 
sale  under  the  bill  necessarily  would  be 
so  characterized  If  the  shareholder 
were  an  Individual. 

description  of  the  bill 

Under  the  bill,  except  as  provided  in 
regulations,  any  non  pro  rata  redemp- 
tion or  partial  liquidation  distribution 
to  a  corporate  shareholder  that  is  oth- 
erwise eligible  for  the  dividends  re- 
ceived deduction  under  section  243.  244, 
or  245  of  the  Code  would  be  treated  as 
a  sale  of  the  stock  redeemed.  The  bill 
applies  to  dividends  to  80-percent 
shareholders  that  would  qualify  for  the 
100-percent  dividends  received  deduc- 
tion as  well  as  to  other  transactions 
qualifying  for  a  lesser  dividends  re- 
ceived deduction.  It  is  not  Intended  to 
apply  to  dividends  that  are  eliminated 
between  members  of  affiliated  groups 
filing  consolidated  returns.  However,  it 
is  expected  that  the  Treasury  Depart- 
ment    will      consider     whether     any 
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changes  to  the  consolidated  return  reg- 
ulations would  be  necessary  to  prevent 
avoidance  of  the  purposes  of  the  bill. 

The  bill  would  replace  the  present- 
law  provision  (sec.  1059(e)(1))  that  re- 
quires a  corporate  shareholder  to  re- 
duce basis — but  not  recognize  imme- 
diate gain — in  the  case  of  certain  non 
pro  rata  redemptions  or  partial  liquida- 
tion distributions. 

It  is  intended  that  the  bill  apply  to 
all  non  pro  rata  redemptions  except  to 
the  extent  provided  by  regulations. 

The  bill  retains  the  existing  Treasury 
Department  regulatory  authority,  con- 
tained in  section  1059(g)  of  present  law, 
to  issue  regulations,  including  regula- 
tions that  provide  for  the  application 
of  the  provision  in  the  case  of  stock 
dividends,  stock  splits,  reorganiza- 
tions, and  other  similar  transactions 
and  in  the  case  of  stock  held  by  pass 
through  entities.  Thus,  the  Treasury 
Department  can  issue  regulations  to 
carry  out  the  purposes  or  prevent  the 
avoidance  of  the  bill. 

It  is  expected  that  recapitalizations 
or  other  transactions  that  could  ac- 
complish results  similar  to  any  non  pro 
rata  redemption  or  partial  liquidation 
will  also  be  subject  ti)  the  provisions  of 
the  bill  as  appropriate. 

It  Is  also  expected  that  redemptions 
of  shares  held  by  a  partnership  will  be 
subject  to  the  provision  to  the  extent 
there  are  corporate  partners. 

There  are  concerns  that  taxpayers 
might  seek  to  structure  transactions 
to  take  advantage  of  sale  treatment 
and  Inappropriately  recognize  losses.  It 
Is  expected  that  the  Treasury  Depart- 
ment will  by  regulations  address  these 
and  other  concerns.  Including  by  deny- 
ing losses  In  appropriate  cases  or  pro- 
viding rules  for  the  allocation  of  basis. 

It  is  anticipated  that  the  private  tax 
bar  and  other  tax  experts  will  provide 
Input  concerning  the  proposed  legisla- 
tion before  Its  enactment.  It  Is  hoped 
that  this  process  will  Identify  any 
problems  with  the  proposed  legislation 
and  potential  Improvements.  Comment 
Is  encouraged  In  particular  with  re- 
spect to  the  loss  disallowance  provi- 
sion. Including  whether  the  loss  dis- 
allowance should  be  mandatory.  Com- 
ment Is  also  encouraged  as  to  whether 
additional  transition  should  be  pro- 
vided for  existing  rights  to  redeem  con- 
tained in  the  terms  of  outstanding 
stock  or  otherwise. 

effective  date 

The  bill  would  be  effective  for  re- 
demptions occurring  after  May  3,  1995, 
unless  pursuant  to  the  terms  of  a  writ- 
ten binding  contract  in  effect  on  May  3, 
1995  or  pursuant  to  the  terms  of  a  ten- 
der offer  outstanding  on  May  3,  1995. 

No  inference  is  Intended  regarding 
the  tax  treatment  of  any  transaction 
within  the  scope  of  the  bill.  For  exam- 
ple, no  inference  is  intended  that  any 
transaction  within  the  scope  of  the  bill 
would  otherwise  be  treated  as  a  sale  or 
exchange     under     the     provisions     of 


present  law.  At  the  same  time,  no  in- 
ference is  Intended  that  any  distribu- 
tion to  an  individual  shareholder  that 
would  be  within  the  scope  of  the  bill  if 
made  to  a  corporation  should  be  treat- 
ed as  a  sale  or  exchange  to  that  indi- 
vidual because  of  the  existence  of  the 
bill.* 


By  Mr.  EXON: 
S.  751.  A  bill  to  provide  that  certain 
games  of  chance  conducted  by  a  non- 
profit organization  not  be  treated  as  an 
unrelated  business  of  such  organiza- 
tion; to  the  Committee  on  Finance. 

TAX  legislation 

Mr.  EXON.  Mr.  President,  today  I  am 
Introducing  legislation  to  repeal  an  ob- 
scurely worded  provision  in  the  1986 
Tax  Reform  Act  which  makes  fundrais- 
ing  proceeds  from  games  of  chance  con- 
ducted by  nonprofit  organizations  sub- 
ject to  the  unrelated  business  Income 
tax  [UBIT].  The  1986  change  was  effec- 
tive for  all  States  except  North  Da- 
kota, which  received  a  special  excep- 
tion from  the  rule.  The  effect  of  the 
change  is  that  nonprofit  groups  must 
pay  taxes  on  these  proceeds  at  the  cor- 
porate Income  tax  rate. 

In  Nebraska,  various  churches,  char- 
ities, veterans  groups,  and  other  non- 
profit organizations  use  pull  tab  lot- 
tery cards  for  fundralsing.  Locally, 
these  cards  are  known  as  pickle  cards 
because  they  were  often  held  for  sale  in 
old,  large  pickle  jars.  Pickle  card  fund- 
raising  in  Nebraska  is  limited  under 
State  law  only  to  nonprofit  organiza- 
tions. The  problem  with  the  1986 
change  was  that  it  was  so  obscure  that 
many  nonprofit  groups  had  no  knowl- 
edge of  the  new  requirement  to  pay  the 
added  tax  until  1990.  Most,  if  not  all,  of 
the  Nebraska  nonprofit  organizations 
conducting  games  of  chance  had  a  rude 
awakening  when  the  Internal  Revenue 
Service  Informed  them  of  the  back 
taxes  they  owed  along  with  Interest 
and  penalties. 

Most  of  these  nonprofit  groups  are 
relatively  small  and  they  spend  the 
funds  raised  by  gaming  each  year.  You 
can  Imagine  their  shock  when  they 
learned  that  they  owed  in  some  cases 
tens  of  thousands  of  dollars  for  a  tax 
that  they  did  not  realize  must  be  paid. 
In  addition  to  the  strain  this  puts  on 
their  finances,  the  IRS  is  now  challeng- 
ing the  not-for-proflts  status  of  at  least 
one  Nebraska  group  based  on  the 
amount  of  funds  raised  through  chari- 
table gaming.  Over  200  Nebraska  char- 
ities have  been  affected  by  this  confus- 
ing change  in  our  law  and  by  inconsist- 
ent enforcement  by  the  IRS.  I  know 
that  this  has  also  been  a  problem  In 
the  past  in  other  States,  Including 
Maryland  and  Minnesota. 

The  funds  that  these  nonprofit  orga- 
nizations raise  are  used  to  support 
charitable  causes  and  community  serv- 
ices. The  intention  of  the  uru-elated 
business  Income  tax,  enacted  In  1950,  Is 
to   eliminate   the   competitive   advan- 


tage of  certain  tax-exempt  organiza- 
tions that  engage  in  business  In  direct 
competition  with  taxable  entitles.  In 
Nebraska,  these  nonprofits  are  not 
competing  with  private  companies  be- 
cause, by  Nebraska  statute,  only  non- 
profit organizations  can  raise  money 
by  selling  pickle  cards.  I  believe  the  so- 
lution to  this  problem  Is  to  eliminate 
the  1986  change,  as  the  bill  I  am  intro- 
ducing today  would  do.  This  legislation 
would  restore  fairness  and  sensibility 
to  our  Tax  Code  and  help  to  ensure 
that  nonprofit  organizations  are  able 
to  continue  to  provide  essential  serv- 
ices and  support  in  our  communities. 

By  Mr.  SIMON  (for  hims4f  and 
Ms.  MOSELEY-BRAUN): 
S.  752.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  restore  the  duty  rate  that 
prevailed  under  the  tariff  schedules  of 
the  United  States  for  certain  twine, 
cordage,  ropes,  and  cables;  to  the  Com- 
mittee on  Finance. 

TARIFF  legislation 

Mr.  SIMON.  Mr.  President,  today  I 
Introduce  legislation  to  correct  an 
error  that  was  made  in  the  1988  Har- 
monized Tariff  Schedule  [HTSUS]. 

Unl-Pac  Equipment.  Inc..  of 
Bridgeview,  IL,  has  served  as  the  U.S. 
distributor  of  a  Swiss  company.  Peter 
Born,  since  1983.  Born  manufactures  a 
sophisticated  machine  for  tying  the  top 
layers  of  product-stacked  pallets.  The 
Born  palletyer  requires  a  highly  spe- 
cialized twine  with  a  high  tensile 
strength  in  order  to  operate  effec- 
tively. 

Since  1984,  Unl-Pac  has  been  Import- 
ing the  twine  used  In  these  machines  at 
a  duty  rate  of  8  percent  under  tariff 
316.5500  [TSUSA].  When  the  1988  Har- 
monized Tariff  Schedule  came  into  ef- 
fect an  error  was  discovered.  Due  to  An 
oversight  by  someone  at  the  Inter- 
national Trade  Commission  when  writ- 
ing the  language  of  the  HTSUS,  the 
tariff  covering  the  twine  that  Unl-Pac 
Imports  was  accidentally  omitted.  This 
was  a  mistake.  The  HTSUS  was  not 
supposed  to  change  any  prevailing  du- 
ties when  it  became  law.  However,  be- 
cause of  the  omission,  the  twine  im- 
ported by  Unl-Pac  was  bumped  to  the 
other  classification  with  a  duty  rate  of 
27.6  cents  per  kilogram  and  a  15  percent 
duty,  a  300-percent  Increase  over  the 
previous  tariff.  This  mistake  will  cost 
Uni-Pac  over  $100,000  in  Increased  du- 
ties if  It  is  not  corrected. 

Uni-Pac  has  sought  several  remedies 
to  this  problem.  The  International 
Trade  Commission  does  not  have  the 
authority  to  fix  it.  They  have  looked 
for  other  domestic  suppliers  of  this 
twine,  to  no  avail.  There  are  no  U.S. 
manufacturers  of  any  twine  that  will 
work  in  their  machines,  and  the  twine 
used  In  these  machines  is  not  used  in 
any  other  machine  sold  In  the  United 
States. 

The  only  way  to  fix  this  problem  Is 
to  amend  the  1988  Harmonized  Tariff 
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Schedule  to  Include  a  classification  for 
the  twine  Imported  by  Unl-Pac  and  re- 
store the  duty  rate  that  had  previously 
been  In  effect.  This  new  classification 
Is  limited  in  its  scope  so  that  It  only 
covers  the  twine  Imported  by  Unl-Pac 
for  use  in  the  Born  palletyer.  This  leg- 
islation also  liquidates  the  increased 
duties  that  resulted  from  the  omission 
of  this  classification  In  the  1988 
HTSUS. 

I  am  indebted  to  my  colleagiie  In  the 
House.  Mr.  LIPINSKI,  for  his  work  on 
this  issue.  This  is  not  a  controversial 
issue,  so  I  am  hopeful  that  we  can 
move  quickly  to  address  this  problem. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  752 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  TWINE,  CORDAGE.  ROPES,  AND  CA- 
BLES. 

(a)  Tariff  reduction.— Chapter  56  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  Is  amended  by  striking  subheading 
5607.50.20  and  inserting  the  following  new  su- 
perior text  and  subheadings,  with  the  supe- 
rior text  having  the  same  degree  of  Indenta- 
tion as  the  article  description  in  subheading 
5607.50.40: 

"M07  30.2S  Plol  bruM  O'  Dlail- 
Id  DirM  pht  twnt  of 
nylon  >iiwn|  i  final 
'S'  twist,  mcasunni 
kit  than  4 1  mm  in 
diamctai.  conlainmi 
al  Hast  10%  cotton. 
maOa  of  100%  my- 

cM  matanals    79%  FiM  dU        liiX 

2  4%  (CAI 
51%  (MX) 

560/5035    Othif liStnt     Ftw  (lU        27  6«A| 

♦  14.6%     » 2«A|  ♦      ;6  5%. 
4  5%  (CAJ 
13%  (W 

(bl  Staged  Rate  Reductions.— 

(1)  For  subheading  ssot.so.js.- Any  staged 
rate  reduction  of  a  rate  of  duty  for  sub- 
heading 5607.49.15  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  that  was  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act  shall  also  apply  to 
the  corresponding  rate  of  duty  set  forth  In 
subheading  5607.50.25  (as  added  by  subsection 
(a)). 

(2)  For  subheading  saw.so.as.— Any  suged 
rate  reduction  of  a  rate  of  duty  for  sub- 
heading 5607.50.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  that  was  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act  and  that  would 
otherwise  take  effect  after  the  date  of  the 
enactment  of  this  Act  shall  also  apply  to  the 
corresponding  rate  of  duty  set  forth  In  sub- 
heading 5607.50.35  (as  added  by  subsection 
(a)). 

SEC.  a.  APPucABiLmr. 

(a)  In  General.— The  amendments  made  by 
section  1  apply  with  respect  to  goods  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Reuquidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  upon  a  request  filed  with 
the  Customs  Service  on  or  before  the  90th 
day  after  the  date  of  the  enactment  of  this 


Act.  any  entry,  or  withdrawal  from  ware- 
house for  consumption,  of  any  goods  de- 
scribed In  subheading  5607.50.25  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
(as  added  by  section  1(a))  that  was  made- 
CD  after  December  31,  1968;  and 
(2)  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act; 

shall  be  liquidated  or  rellquldated  as  though 
the  amendment  made  by  section  1(a)  applied 
to  such  liquidation  or  rellquldatlon. 


By  Mr.  BAUCUS  (for  himself,  Mr. 

Leahy,       Mr.       Luoar.       Mr. 

Daschle,      Mr.      Craig.      Mr. 

Burns.  Mr.  Campbell,  and  Mr. 

Hatfield): 
S.  753.  A  bill  to  allow  the  collection 
and  payment  of  funds  following  the 
completion  of  cooperative  work  involv- 
ing the  protection,  management,  and 
Improvement  of  the  National  Forest 
System,  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

national  forest  system  land  legislation 
•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  legislation  with  Sen- 
ators Leahy,  Luoar,  Daschle,  Craig, 
Hatfield,  Burns,  and  Campbell.  This 
bipartisan  bill  encoursiges  public-pri- 
vate partnerships  in  the  management 
of  our  national  forests. 

National  forests  provide  some  of  our 
Nation's  most  valued  resources — fish 
and  wildlife  species  and  habitat,  rare 
plants,  majestic  trees,  recreation,  and 
outstanding  scenery.  The  U.S.  Forest 
Service  is  the  agency  charged  with  the 
task  of  managing  and  protecting  these 
precious  resources.  But  it  can't  do  the 
job  alone.  Much  of  the  work  carried  out 
on  our  national  forests  is  done  In  part- 
nership with  nonprofit  organizations. 

The  Forest  Service  works  with  hun- 
dreds of  nonprofit  groups,  including  the 
Nature  Conservancy,  Rocky  Mountain 
Elk  Foundation.  Boy  Scouts  of  Amer- 
ica, and  Trout  Unlimited.  In  Montana, 
for  example,  the  Rocky  Mountain  Elk 
Foundation  helped  improve  habitat  for 
elk,  mule  deer  and  sensitive  bird  spe- 
cies on  the  Lolo  National  Forest.  These 
groups  contribute  millions  of  dollars 
and  countless  hours  every  year  to  Im- 
prove our  public  lands.  I  think  It  is 
time  that  the  U.S.  Government  recog- 
nized their  Importance  and  made  the 
rules  fairer. 

That  is  why  I'm  introducing  this  leg- 
islation. This  bill  will  make  it  easier 
for  nonprofit  groups  to  make  donations 
for  fish  and  wildlife  projects  on  the  na- 
tional forests.  Unlike  coaimercial  en- 
terprises that  pay  for  resources  on  the 
national  forests  after  they  use  them, 
nonprofit  organizations  make  their  full 
contribution  up  front.  This  require- 
ment puts  these  groups  at  a  tremen- 
dous disadvantage  by  causing  them  to 
forego  interest  from  the  time  a  cost- 
share  agreement  is  finalized  to  when 
work  is  finished— a  process  that  fre- 
quently takes  more  than  2  years. 

My  legislation  levels  the  playing 
field  for  these  private  partners.  It  au- 


thorizes the  Forest  Service  to  fund  co- 
operative projects  with  appropriated 
money  and  lets  cooperators  reimburse 
the  Forest  Service  as  work  is  com- 
pleted rather  than  having  to  make 
their  full  share  in  contributions  by 
front.  My  bill  also  requires  the  Sec- 
retary of  Agriculture  to  establish  rules 
regarding  the  acceptance  of  contribu- 
tions. 

Everyone  wins  under  this  legislation. 
The  Forest  Service  will  complete  more 
fish  and  wildlife  projects.  Nonprofit 
groups  will  have  a  greater  Incentive  to 
participate  in  cost-share  projects.  And, 
most  importantly,  the  American  people 
will  see  the  benefits  of  improved  fish 
and  wildlife  habitat.  In  closing,  I  en- 
courage Congress  to  act  quickly  on  this 
bill  so  we  can  begin  to  see  on-the- 
ground  results.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Simon,  and  Mrs.  Boxer): 

S.  754.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  more  effec- 
tively prevent  illegal  Immigration  by 
improving  control  over  the  land  bor- 
ders of  the  United  States,  preventing 
Illegal  employment  of  aliens,  reducing 
procedural  wiretap  and  asset  forfeiture 
authority  to  combat  alien  smuggling 
and  related  crimes,  Incretislng  pen- 
alties for  bringing  aliens  unlawfully 
Into  the  United  States,  and  making 
certain  miscellaneous  and  technical 
amendments,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

immigration  enforcement  improvements 

ACT 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  introduce  the  Immigration 
Enforcement  Improvements  Act  of  1995 
today  on  behalf  of  the  Clinton  adminis- 
tration. 

This  important  bill  builds  upon  the 
administration's  already  Impressive 
record  In  addressing  the  pressing  na- 
tional problem  of  Illegal  immigration. 

We  must  take  strong  steps  to  stop  Il- 
legal immigration,  while  continuing  to 
welcome  those  immigrants  who  enter 
lawfully  within  our  immigration  ceil- 
ings and  contribute  so  much  to  the  Na- 
tion. 

This  administration  has  done  more 
to  close  the  door  on  Illegal  Inunigra- 
tion  than  any  previous  administration. 
With  expected  Increases  this  year  and 
next,  we  will  have  Increased  border 
control  staffing  by  51  percent  since 
President  Clinton  took  office — includ- 
ing border  patrols  and  Inspectors  at 
border  crossing  points  and  airports.  We 
have  tripled  the  deportation  of  illegal 
Immigrants  and  targeted  the  removal 
of  criminal  aliens.  We  have  increased 
the  budget  of  the  Immigration  Service 
by  over  70  percent  from  $1.5  billion  in 
1993  to  $2.6  billion  requested  for  1996. 

The  real  credit  for  these  impressive 
accomplishments  goes  to  President 
Clinton,  Attorney  General  Janet  Reno, 
and  Inmiigration  Commissioner  Doris 
Melssner  for  their  effective  leadership 


and  commitment  to  meeting  the  chal- 
lenge of  Illegal  immigration. 

The  legislation  introduced  today  rec- 
ognizes that  there  Is  no  single  solution 
to  Illegal  Immigration.  The  bill  will 
give  the  administration  a  variety  of 
tools  to  control  our  borders  more  effec- 
tively, to  deny  jobs  to  Illegal  workers, 
and  to  remove  illegal  Immigrants  who 
are  here  In  violation  of  our  laws. 

The  bill  authorizes  Increases  in  en- 
forcement personnel  of  no  less  than  7(X) 
Border  Patrol  agents  annually  for  the 
next  3  years,  and  authorizes  the  in- 
creases In  INS  inspectors  needed  to  en- 
able full  staffing  at  airports  and  entry 
points. 

The  bill  Imposes  new,  stiff  penalties 
for  alien  smuggling,  document  fraud 
and  oth^r  serious  inrunigration  of- 
fenses. 

The  bill  authorizes  pilot  programs  to 
test  effective  ways  to  verify  that  job 
applicants  are  eligible  to  work  in  the 
United  States.  The  goal  is  to  find  sim- 
ple and  effective  ways  of  denying  jobs 
to  illegal  Immigrants,  and  thereby 
shutting  down  the  magnet  that  draws 
so  many  Illegal  aliens  to  this  country. 

The  bill  promotes  coordination  on 
workplace  enforcement  between  the 
Immigration  Service  and  the  Depart- 
ment of  Labor,  since  employers  who 
hire  undocumented  workers  often  also 
violate  other  labor  standards  as  well. 

Finally,  the  bill  expedites  the  re- 
moval of  criminal  aliens  by  eliminat- 
ing needless  procedures  and  redtape. 

I  commend  the  administration  for 
their  impressive  initiative.  Immigra- 
tion should  not  be  a  partisan  issue.  In 
the  weeks  ahead,  I  look  forward  to 
working  closely  with  Senator  Simpson, 
the  chairman  of  the  Judiciary  Sub- 
committee on  Immigration,  and  with 
many  other  colleagues  on  both  sides  of 
the  aisle  to  bring  bipartisan  legislation 
before  the  Senate  capable  of  dealing 
with  the  serious  challenges  we  face. 

I  ask  uQ&nlmous  consent  that  a  more 
detailed  summary  of  the  bill  may  be 
printed  in  the  Record,  along  with  the 
text  of  the  bill  itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  754 

Be  it  enaated  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TtfLE. 

This  Act  may  be  cited  as  the  "Immlgrratlon 
Enforcement  Improvements  Act  of  1995." 
SEC  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  Title. 
Sec.  2.  Table  of  Contents. 

TITLE  I-BORDER  ENFORCEMENT 
Sec.   101.   Authorization  for  Border  Control 

Strategies. 
Sec.  102.  Border  Patrol  Expansion. 
Sec.   103.   Land  Border  Inspection  Enhance- 
ments. 
Sec.  104.  Increased  Penalties  for  Failure  to 
Depart.    Illegal    Reentry,    and 
Passport  and  Visa  Fraud. 


Sec.  105.  Pilot  Program  on  Interior  Repatri- 
ation of  Deportable  or  Exclud- 
able Aliens. 

Sec.  106.  Special  Exclusion  In  Extraordinary 
Migration  Situations. 

Sec.  107.  Immigration  Emergency  Provisions. 

Sec.  108.  Commuter  Lane  Pilot  Programs. 
TITLE  n— CONTROL  OF  UNLAWFUL 
EMPLOYMENT  AND  VERIFICATION 

Sec.  201.  Reducing  the  Number  of  Employ- 
ment Verification  Documents. 

Sec.  202.  Employment  Verification  Pilot 
Projects. 

Sec.  203.  Confidentiality  of  Data  Under  Em- 
ployment Eligibility  Verifica- 
tion Pilot  Projects. 

Sec.  204.  Collection  of  Social  Security  Num- 
bers. 

Sec.  205.  Employer  Sanctions  Penalties. 

Sec.  206.  Criminal  Penalties  for  Document 
Fraud. 

Sec.  207.  Civil  Penalties  for  Document  Fraud. 

Sec.  208.  Subpoena  Authority. 

Sec.  209.  Increased  Penalties  for  Employer 
Sanctions  Involving  Labor 
Standards  Violations. 

Sec.  210.  Increased  Civil  Penalties  for  Unfair 
Immigration-Related  Employ- 
ment Practices. 

Sec.  211.  Retention  of  Employer  Sanctions 
Fines  for  Law  Enforcement 
Purposes. 

Sec.  212.  Telephone  Verification  System  Fee. 

Sec.  213.  Authorizations. 

TITLE  in— ILLEGAL  ALIEN  REMOVAL 

Sec.  301.  Civil  Penalties  for  Failure  to  De- 
part. 

Sec.  302.  Judicial  Deportation. 

Sec.  303.  Conduct  of  Proceedings  by  Elec- 
tronic Means. 

Sec.  304.  Subpoena  Authority. 

Sec.  305.  Stipulated  Exclusion  and  Eteporta- 
tlon. 

Sec.  306.  Streamlining  Appeals  from  Orders 
of  Exclusion  and  Deportation. 

Sec.  307.  Sanctions  Against  Countries  Refus- 
ing to  Accept  Deportation  of 
Their  Nationals. 

Sec.  308.  Custody  of  Aliens  Convicted  of  Ag- 
gravated Felonies. 

Sec.  309.  Limitations  on  Relief  from  Exclu- 
sion and  Deportation. 

Sec.  310.  Rescission  of  Lawful  Permanent 
Resident  Status. 

Sec.  311.  Increasing  Efficiency  In  Removal  of 
Detained  Aliens. 

TITLE  IV— ALIEN  SMUGGLING  CONTROL 

Sec.  401.  Wiretap  Authority  for  Investiga- 
tions of  Allen  Smuggling  and 
Document  Fraud. 

Sec.  402.  Applying  Racketeering  Offenses  to 
Allen  Smuggling. 

Sec.  403.  Expanded  Asset  Forfeiture  for 
Smuggling  or  Harboring  Aliens. 

Sec.  404.  Increased  Criminal  Penalties  for 
Alien  Smuggling. 

Sec.  405.  Undercover  Investigation  Author- 
ity. 

Sec.  406.  Amended  Definition  of  Aggravated 
Felony. 
TITLE  V— INSPECTIONS  AND 
ADMISSIONS 

Sec.  501.  Civil  Penalties  for  Bringing  Inad- 
missible Aliens  from  Contig- 
uous Territories. 

Sec.  502.  Definition  of  Stowaway;  Exclud- 
ablllty  of  Stowaway;  Carrier 
Liability  for  Costs  of  Deten- 
tion. 

Sec.  503.  List  of  Allen  and  Citizen  Passengers 
Arriving  or  Departing. 

Sec.  504.  Elimination  of  Limitations  on  Im- 
migration User  Fees  for  Certain 
Cruise  Ship  Passengers. 


Sec.  505.  Transportation  Line  Responsibility 
for  Transit  Without  Visa 
Aliens. 

Sec.  506.  Authority  to  Determine  Visa  Proc- 
essing Procedures. 

Sec.  507.  Border  Services  User  Fee. 

TITLE  VI— MISCELLANEOUS  AND 
TECHNICAL  AMENDMENTS 
Sec.  601.  Allen  Prostitution. 
Sec.  602.  Grants  to  States  for  Medical  Assist- 
ance  to   Undocumented   Immi- 
grants. 
Sec.   603.  Technical   Corrections  to  Violent 
Crime   Control   Act  and  Tech- 
nical Corrections  Act. 
Sec.  604.  Expeditious  Deportation. 
Sec.  605.  Authorization  for  Use  of  Volunteers. 
TITLE  I— BORDER  ENFORCEMENT 

SBC.  101.  AUTHORIZATION  FOR  BORDER  CON- 
TROL STRATEGIES. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Justice  such  funds  as  may 
be  necessary  to  provide  for  expansion  of  ef- 
forts to  prevent  illegal  Immigration  through 
direct  deterrence  at  the  land  borders  of  the 
United  States. 
SEC.  102.  BORDER  PATROL  EXPANSION. 

The  Attorney  General.  In  each  of  fiscal 
years  1996.  1997.  and  1998.  shall  increase  to 
the  maximum  extent  feasible  and  consistent 
with  standards  of  professionalism  and  train- 
ing requirements,  the  number  of  full  time, 
active-duty  Border  Patrol  agents  by  no  fewer 
than  700,  above  the  number  so  such  agents  on 
duty  at  the  end  of  fiscal  year  1995,  as  well  as 
hire  an  appropriate  number  of  personnel 
needed  to  support  these  agents. 
SEC.  lOS.  LAND  BORDER  INSPECTION  ENHANCE- 
MEIWTS. 

To  eliminate  undue  delay  In  the  thorough 
inspection  of  persons  and  vehicles  lawfully 
attempting  to  enter  the  United  States,  the 
Attorney  General,  subject  to  appropriation 
or  availability  of  funds  In  the  Border  Serv- 
ices User  Fee  Account,  shall  Increase  In  fis- 
cal years  1996  and  1997  the  number  of  full 
time  land  border  Inspectors  assigned  to  ac- 
tive duty  by  the  Immigration  and  Natu- 
ralization Service  to  a  level  adequate  to  as- 
sure full  staffing  of  all  border  crossing  lanes 
now  In  use,  under  construction,  or  whose 
construction  has  been  authorized  by  Con- 
gress. 

SEC.  104.  INCREASED  PENALTIES  FOR  FAILURE 
TO  DEPART,  ILLEGAL  REENTRY,  AND 
PASSPORT  AND  VISA  FRALT). 

(a)  The  United  States  Sentencing  Commis- 
sion shall  promptly  promulgate,  pursuant  to 
28  U.S.C.  994.  amendments  to  the  sentencing 
guidelines  to  make  appropriate  Increases  In 
the  base  offense  levels  for  offenses  under  sec- 
tion 242(e)  and  276(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(e)  and  1326(b)) 
to  reflect  the  amendments  made  by  section 
130001  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  Pub.  L.  103-322,  108 
Stat.  1796,  2023  (Sept.  13,  1994). 

(b)  The  United  States  Sentencing  Commis- 
sion shall  promulgate,  pursuant  to  28  U.S.C. 
994,  amendments  to  the  sentencing  guide- 
lines to  make  appropriate  Increases  In  the 
base  offense  levels  for  offenses  under  18 
U.S.C.  1541-1546  to  reflect  the  amendments 
made  by  section  130009  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994, 
Pub.  L.  103-322.  108  SUt.  1796.  2030  (Sept.  13, 
1994). 

SEC.  105.  PILOT  PROGRAM  ON  INTERIOR  REPA- 
TRIATION OF  DEPORTABLE  OR  EX- 
CLUDABLE ALIENS. 

(a)  ESTABLISHMENT.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
the    Attorney    General,    after    consultation 
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with  the  Secretary  of  State,  may  establish  a 
pilot  pro-am  for  up  to  two  years  which  pro- 
vides for  Interior  repatriation  and  other  dis- 
incentives for  multiple  unlawful  entries  into 
the  United  States. 

(b)  Report.— If  the  Attorney  General  es- 
tablishes such  a  pilot  program,  not  later 
than  3  years  after  the  date  of  enactment  of 
this  Act,  the  Attorney  General,  together 
with  the  Secretary  of  State,  shall  submit  a 
report  to  the  Committees  on  the  Judiciary  of 
the  House  of  Representatives  and  of  the  Sen- 
ate on  the  operation  of  the  pilot  program 
under  this  section  and  whether  the  pilot  pro- 
gram or  any  part  thereof  should  be  extended 
or  made  permanent. 

SEC.    KM.    SPECIAL    EXCLUSION    IN    EXTRAOR- 
DINARY MIGRATION  SITUATIONS. 

Section  235  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1225)  Is  amended— 

(a)  In  subsection  (b),  by  Inserting  at  the 
end  the  following  sentence:  "If  the  alien  has 
arrived  from  a  foreign  territory  contiguous 
to  the  United  States,  either  at  a  land  port  of 
entry  or  on  the  land  of  the  United  States 
other  than  at  a  designated  port  of  entry,  the 
alien  may  be  returned  to  that  territory  pend- 
ing the  Inquiry." 

(b)  by  adding  at  the  end  the  following  new 
subsections  (d)  and  (e): 

"(d)  Special  Exclusion  for  Extraor- 
dinary Migration  Situations.— 

"(1)  Notwithstanding  the  provisions  of  sec- 
tion (b)  of  this  section  and  of  section  236.  the 
Attorney  General  under  the  circumstances 
described  in  subparagraphs  (A)  or  (B)  may. 
without  referral  to  an  Immigration  judge, 
order  the  exclusion  and  deportation  of  an 
alien  who  appears  to  an  examining  Immigra- 
tion officer  to  be  excludable.  The  Attorney 
General  shall  by  regulation  establish  a  pro- 
cedure for  special  orders  of  exclusion  and  de- 
portation under  this  subsection  when.  In  the 
case  of  an  alien  who  Is.  or  aliens  who  are  ex- 
cludable under  section  212(a) — 

"(A)  The  Attorney  General  determines 
that  the  numbers  or  circumstances  of  aliens 
en  route  to  or  arriving  In  the  United  States, 
Including  by  aircraft,  present  an  extraor- 
dinary migration  situation;  or 

••(B)  The  alien— 

'•(1)  Is  brought  or  escorted  under  the  au- 
thority of  the  United  States  Into  the  United 
States,  having  been  on  board  a  vessel  en- 
countered outside  of  the  territorial  waters  of 
the  United  States  by  officers  of  the  United 
States; 

"(11)  Is  brought  or  escorted  under  the  au- 
thority of  the  United  States  to  a  port  of 
entry,  having  been  on  board  a  vessel  encoun- 
tered within  the  territorial  sea  or  Internal 
waters  of  the  United  States;  or 

"(111)  has  arrived  on  a  vessel  transporting 
aliens  to  the  United  States  without  such 
alien  having  received  prior  official  author- 
ization to  come  to.  enter,  or  reside  In  the 
United  States. 

"The  Judgment  whether  there  exists  an  ex- 
traordinary migration  situation  within  the 
meaning  of  (A)  or  whether  to  Invoke  the  pro- 
visions of  (B)  Is  committed  to  the  sole  and 
exclusive  discretion  of  the  Attorney  General; 
provided,  that  the  provisions  of  this  sub- 
section may  be  Invoked  by  the  Attorney 
General  under  subparagraph  (A)  for  a  period 
not  to  exceed  ninety  days,  unless,  within 
such  ninety-day  period  or  extension  thereof, 
the  Attorney  General  determines,  after  con- 
sultation with  the  Committees  on  the  Judi- 
ciary of  the  Senate  and  the  House  of  Rep- 
resentatives, that  an  extraordinary  migra- 
tion situation  continues  to  warrant  such 
procedures  remaining  In  place  for  an  addi- 
tional ninety-day  period. 


"(2)  As  used  In  this  section,  'extraordinary 
migration  situation'  means  the  arrival  or 
Imminent  arrival  In  the  United  States  or  Its 
territorial  waters  of  aliens  who  by  their 
numbers  or  circumstances  substantially  ex- 
ceed the  capacity  for  the  inspection  and  ex- 
amination of  such  aliens. 

"(3)  When  the  Attorney  General  deter- 
mines to  Invoke  the  provisions  of  paragraph 
(1),  the  Attorney  General  may.  pursuant  to 
this  section  and  sections  235(e)  and  106(f). 
suspend  the  normal  operation  of  Immigra- 
tion regulations  regarding  the  Inspection 
and  exclusion  of  aliens. 

"(4)  No  alien  may  be  ordered  specially  ex- 
cluded under  paragraph  (1)  If:  (A)  such  alien 
Is  eligible  to  seek  and  seeks  asylum  under 
section  206;  and  (B)  the  Attorney  General  de- 
termines such  alien  has  a  credible  fear  of 
persecution  on  account  of  race,  religion,  na- 
tionality, membership  In  a  particular  social 
group,  or  political  opinion.  In  the  country  of 
such  person's  nationality,  or  In  the  case  of  a 
person  having  no  nationality,  the  country  In 
which  such  person  last  habitually  resided. 
The  Attorney  General  may  by  regulation 
provide  that,  notwithstanding  this  para- 
graph, an  alien  may  be  returned  to  a  country 
where  the  alien  does  not  have  a  credible  fear 
of  persecution  or  of  return  to  persecution.  As 
used  herein,  the  term  "credible  fear  of  perse- 
cution" means  that:  (A)  there  Is  a  substan- 
tial likelihood  that  the  statements  made  by 
the  alien  In  support  of  his  or  her  claim  are 
true;  and  (B)  In  light  of  such  statements  and 
country  conditions,  the  alien  has  a  reason- 
able possibility  of  establishing  eligibility  as 
a  refugee  within  the  meaning  of  section 
l01(a)(42)(A).  An  alien  determined  to  have  a 
credible  fear  of  persecution  shall  be  taken 
before  an  Immigration  Judge  for  a  hearing  In 
accordance  with  section  236. 

"(5)  Notwithstanding  the  provisions  of 
paragraph  (4).  the  Attorney  General  may 
provide  that  an  application  for  asylum  made 
by  an  alien  arriving  In  the  United  States 
under  the  circumstances  described  In  sub- 
paragraph (A)  of  paragraph  il)  be  considered 
pursuant  to  section  208  and  any  regulations 
promulgated  thereunder  for  applications 
considered  pursuant  to  this  paragraph;  Pro- 
vided, however,  that  an  alien  not  granted 
asylum  Is  subject  to  a  special  order  of  exclu- 
sion under  paragraph  (1). 

"(6)  A  special  exclusion  order  entered  In 
accordance  with  the  provisions  of  this  sub- 
section Is  not  subject  to  administrative  ai>- 
peal,  except  that  the  Attorney  General  shall 
provide  by  regulation  for: 

"(A)  prompt  review  of  such  an  order 
against  an  applicant  who  appears  to  have 
been  lawfully  admitted  for  permanent  resi- 
dence; and 

"(B)  prompt  review  of  such  an  order  en- 
tered against  an  alien  physically  present  In 
the  United  States  who  has  sought  asylum 
under  section  208  and  was  determined  not  to 
have  a  credible  fear  of  persecution  under 
paragraph  (4).  Such  review  shall  be  con- 
ducted by  an  officer  or  officers  of  the  Depart- 
ment of  Justice  specially  trained  In  asylum 
and  refugee  law. 

"(7)  A  special  exclusion  order  shall  have 
the  same  effect  as  If  the  alien  had  been  or- 
dered excluded  and  deported  pursuant  to  sec- 
tion 236.  except  that  Judicial  review  of  such 
an  order  shall  be  available  only  under  sec- 
tion 106(f). 

"(8)  Nothing  In  this  subsection  shall  be  re- 
garded as  requiring  a  hearing  before  an  Im- 
migration Judge  In  the  case  of  an  alien  crew- 
man or  alien  stowaway. 

"(e)  No  Collateral  attack.— In  any  ac- 
tion brought  for  the  assessment  of  penalties 


for  Improper  entry  or  reentry  of  an  alien 
under  section  275  and  276  of  the  Immigration 
and  Nationality  Act.  no  court  shall  have  Ju- 
risdiction to  hear  claims  attacking  the  va- 
lidity of  orders  of  special  exclusion  entered 
under  this  section.". 

SEC.     107.     IMMIGRATION     EMERGENCY     PROVI- 
SIONa 

(a)  Reimbursement  of  Federal  aoencies 
From  Immigration  Emergency  Fund.— Sec- 
tion 404(b)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101  note)  Is  amended— 

(1)  In  paragraph  (1)  after  "paragraph  (2)" 
by  replacing  "and"  with  ". ',  striking 
"State."  Inserting  "other  Federal  agencies 
and  States."  Inserting  "and  for  the  costs  as- 
sociated with  repatlrlatlon  of  aliens  at- 
tempting to  enter  the  United  States  Ille- 
gally, whether  apprehended  within  or  outside 
the  territorial  sea  of  the  United  States"  be- 
fore "except."  and  by  adding  the  following 
language  at  the  end  of  paragraph  (1).  "Pro- 
vided, that  the  fund  may  be  used  for  the 
costs  of  such  repatriations  without  the  re- 
quirement for  a  determination  by  the  Presi- 
dent that  an  Immigration  emergency  ex- 
ists.". 

(2)  In  paragraph  (2)(A),  by  Inserting  "to 
Federal  agencies  providing  support  to  the 
Department  of  Justice  or"  after  "available." 

(b)  Vessel  Mo\'^ment  Controls.— 50 
U.S.C.  191  is  amended  by  inserting  "or  when- 
ever the  Attorney  General  determines  that 
an  actual  or  anticipated  mass  migration  of 
aliens  en  route  to  or  arriving  off  the  coast  of 
the  United  States  presents  urgent  cir^ 
cumstances  requiring  an  immediate  Federal 
response."  after  •'United  States."  the  first 
time  It  appears. 

(C)  DELEOA'nON  OF  IMMIGRA'HON  ENFORCE- 
MENT AUTHORPTY.— Section  103  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1103)  is 
amended  by  adding  at  the  end  of  subsection 
(a)  a  new  sentence  to  read  as  follows: 
"In  the  event  the  Attorney  General  deter- 
mines that  an  actual  or  imminent  mass  in- 
flux of  aliens  arriving  off  the  coast  of  the 
United  States  presents  urgent  circumstances 
requiring  an  Immediate  Federal  response, 
the  Attorney  General  may  authorize,  with 
the  consent  of  the  head  of  the  department, 
agency,  or  establishment  under  whose  Juris- 
diction the  Individual  Is  serving,  any  spe- 
cially designated  state  or  local  law  enforce- 
ment officer  to  perform  or  exercise  any  of 
the  powers,  privileges,  or  duties  conferred  or 
Imposed  by  this  Act  or  regulations  Issued 
thereunder  upon  officers  or  employees  of  the 
Service.". 
SEC.  108.  COMMUTER  LANE  PILOT  PROGRAMS. 

(a)  Section  286(q)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1356)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "a  project" 
and  inserting  "projects"; 

(2)  In  paragraph  (1).  by  striking  "Such 
project"  and  Inserting  "Such  projects";  and 

(3)  by  striking  paragraph  (5). 

(b)  The  Department  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriation  Act,  1994  (P.L.  103-121,  107 
Stat.  1161)  Is  amended  by  striking  the  fourth 
proviso  under  the  heading  "Immigration  and 
Naturalization  Service,  Salaries  and  Elx- 
penses". 

TITLE  n— CONTROL  OF  UNLAWFUL 
EMPLOYMENT  AND  VERIFICATION 

SEC.  201.  REDUCING  THE  NUMBER  OF  EMPLOY- 
MENT VERinCA'nON  DOCUMENTS. 

(a)  PROVISION  OF  SOCIAL  SECURITY  ACCOUNT 

Numbers.— Section  274A  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1324a)  is 
amended  by  adding  at  the  end  of  subsection 
(b)(2)  a  new  sentence  to  read  as  follows: 


"The  Attorney  General  is  authorized  to  re- 
quire an  individual  to  provide  on  the  form 
described  In  subsection  (b)(1)(A)  that  Individ- 
ual's Social  Security  account  number  for 
purposes  of  complying  with  this  section.". 

(b)  Chanoes  in  Acceptable  Documenta- 
tion   FOR   BMPLOYMENT    AUTHORIZATION    AND 

Identity.— Section  274A(b)(l)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1324a(b)(l))  Is  amended— 

(1)  In  subparagraph  (B) — 

(A)  by  striking  clauses  (11).  (ill),  and  (Iv) 
and  redeslghating  clause  (v)  as  clause  (11). 

(B)  in  clause  (1).  by  adding  at  the  end  "or", 
and 

(C)  in  redesignated  clause  (11).  by  revising 
the  introductory  text  to  read  as  follows: 

"(11)  resident  alien  card,  alien  registration 
card,  or  other  document  designated  by  regu- 
lation by  the  Attorney  General,  if  the  docu- 
ment—";  and 

(D)  In  redesignated  clause  (11)  by  striking 
the  period  after  subclause  (II)  and  by  adding 
a  new  subclause  (III)  to  read  as  follows: 

"(EU)  aad  contains  appropriate  security 
features."  and 

(2)  In  subparagraph  (Cy— 

(A)  by  inserting  "or"  after  the  ";"  at  the 
end  of  clause  (1), 

(B)  by  striking  clause  (11),  and 

(C)  by  redesignating  clause  (ill)  as  clause 
(11). 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  hiring  (or  recruiting  or  refer- 
ring) occurring  on  or  after  such  date  (not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act)  as  the  Attorney  General 
shall  designate. 

SEC.    202.    EMPLOYMENT    VERIHCATION    PILOT 
PROJECTS. 

(a)  The  Attorney  General,  together  with 
the  Commissioner  of  Social  Security,  shall 
conduct  pilot  projects  to  test  methods  to  ac- 
complish reliable  verification  of  eligibility 
for  employment  in  the  United  States.  The 
pilot  projects  tested  may  Include:  (1)  an  ex- 
pansion of  the  telephone  verification  system 
to  include,  by  the  end  of  Fiscal  Year  1996, 
participation  by  up  to  1,000  employers;  (2)  a 
process  which  allows  employers  to  verify  the 
eligibility  (or  employment  of  new  employees 
using  Social  Security  Administration  (SSA) 
records  and.  if  necessary,  to  conduct  a  cross- 
check using  Immigration  and  Naturalization 
Service  (INS)  records;  (3)  a  simulated  link- 
age of  the  electronic  records  of  the  INS  and 
the  SSA  to  test  the  technical  feasibility  of 
establlshlbg  a  linkage  between  the  actual 
electronic!  records  of  the  INS  and  the  SSA;  or 
(4)  improvements  and  additions  to  the  elec- 
tronic records  of  the  INS  and  the  SSA  for  the 
purpose  o{  using  such  records  for  verification 
of  employment  eligibility. 

(b)  The  pilot  projects  referred  to  In  sub- 
section (a»  shall  be  conducted  in  such  loca- 
tions and  with  such  number  of  employers  as 
is  consistent  with  their  pilot  status. 

(c)  The  pilot  projects  referred  to  In  sub- 
section (a)  shall  begin  not  later  than  12 
months  afuer  the  enactment  of  this  Act  and 
may  continue  for  a  period  of  3  years.  During 
the  pilot  project,  the  Attorney  General  shall 
track  complaints  of  discrimination  arising 
from  the  administration  or  enforcement  of 
the  pilot  project.  Not  later  than  60  days  prior 
to  the  conclusion  of  this  3-year  period,  the 
Attorney  General  shall  submit  to  the  Con- 
gress a  report  on  the  pilot  projects.  The  re- 
port shall  Include  evaluations  of  each  of  the 
pilot  projects  according  to  the  following  cri- 
teria: cosit  effectiveness,  technical  feasibil- 
ity, resistance  to  fraud,  protection  of  con- 
fidentiality   and    privacy,    and    protection 


against  discrimination,  and  which  projects, 
if  any,  should  be  adopted. 

(d)  Upon  completion  of  the  report  required 
by  subsection  (c),  the  Attorney  General  is 
authorized  to  continue  implementation  on  a 
pilot  basis  for  an  additional  period  of  1  year 
any  or  all  of  the  pilot  projects  authorized  In 
subsection  (a).  The  Attorney  General  shall 
Inform  Congress  of  a  decision  to  exercise  this 
authority  not  later  than  the  end  of  the  3- 
year  period  specified  in  subsection  (c). 

(e)  Nothing  in  this  section,  shall  exempt 
the  pilot  projects  from  any  and  all  applicable 
civil  rights  laws,  Including,  but  not  limited 
to.  Section  102  of  the  Immigration  Reform 
and  Control  Act  of  1986,  as  amended;  Title 
Vn  of  the  Civil  Rights  Act  of  1964,  as  amend- 
ed; the  Age  Discrimination  In  Employment 
Act  of  1967,  as  amended;  the  Elqual  Pay  Act 
of  1963,  as  amended;  and  the  Americans  with 
Disabilities  Act  of  1990.  as  amended. 

(f)  In  conducting  the  pilot  projects  referred 
to  in  subsection  (a),  the  Attorney  General 
may  require  appropriate  notice  to  prospec- 
tive employees  concerning  the  employers" 
participation  in  the  pilot  projects.  Any  no- 
tice should  contain  information  for  filing 
complaints  with  the  Attorney  General  re- 
garding operation  of  the  pilot  projects,  in- 
cluding discrimination  in  the  hiring  and  fir- 
ing of  employees  and  applicants  on  the  basis 
of  race,  national  origin,  or  citizenship  sta- 
tus. 

SEC.  203.  CONFIDENTIALrrY  OF  DATA  UNDER  EM- 
PLOYMENT ELIGIBILITY  VERIFICA- 
TION PILOT  PROJECTS. 

(A)  Any  personal  Information  obtained  In 
connection  with  a  pilot  project  under  section 
202  may  not  be  made  available  to  govern- 
ment agencies,  employers,  or  other  persons 
except  to  the  extent  necessary— 

(1)  to  verify  that  an  employee  is  not  an  un- 
authorized alien  (as  defined  In  section 
274A(h)(3)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1324a(h)(3)); 

(2)  to  take  other  action  required  to  carry 
out  section  202;  or 

(3)  to  enforce  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101  et  seq.)  or  sections 
911,  1001,  1028,  1546.  or  1621  of  title  18.  United 
States  Code. 

(b)  No  employer  may  participate  In  a  pilot 
project  under  section  202  unless  the  employer 
has  in  place  such  procedures  as  the  Attorney 
General  shall  require — 

(1)  to  safeguard  all  personal  Information 
from  unauthorized  disclosure  and  condition 
redisclosure  of  such  Information  to  any  per- 
son or  entity  upon  its  agreement  also  to 
safeguard  such  information;  and 

(2)  to  provide  notice  to  all  Individuals  of 
the  right  to  request  an  agency  to  correct  or 
amend  the  individual's  record  and  the  steps 
to  follow  to  make  such  a  request. 

(c)(1)  Any  person  who  is  a  U.S.  citizen.  U.S. 
national,  lawful  permanent  resident,  or 
other  employment  authorized  alien,  and  who 
Is  subject  to  work  authorization  verification 
under  section  202  shall  be  considered  an  Indi- 
vidual under  5  U.S.C.  552a(a)(2),  but  only 
with  respect  to  records  covered  by  this  sec- 
tion. 

(2)  For  purposes  of  this  section,  a  record 
shall  mean  an  Item,  collection,  or  grouping 
of  information  about  an  individual  that  Is 
created,  maintained,  or  used  by  a  Federal 
agency  in  the  course  of  a  pilot  project  under 
section  202  to  make  a  final  determination 
concerning  an  Individual's  authorization  to 
work  in  the  United  States,  and  that  contains 
the  Individual's  name  or  identifying  number, 
symbol,  or  other  Identifying  particular  as- 
signed to  the  individual. 

(d)  Whenever  an  employer  or  other  person 
willfully  and  knowingly— 


(1)  discloses  or  uses  Information  for  a  pur- 
pose other  than  those  permitted  under  sub- 
section (a),  or 

(2)  falls  to  comply  with  a  requirement  of 
the  Attorney  General  pursuant  to  subsection 
(b). 

after  notice  and  opportunity  for  an  adminis- 
trative hearing  conducted  by  the  Attorney 
General  or  the  Commissioner  of  Social  Secu- 
rity, as  appropriate,  or  by  a  designee,  the 
employer  or  other  person  shall  be  subject  to 
a  civil  money  penalty  of  not  less  than  Sl.OOO 
nor  more  than  SIO.OOO  for  each  violation.  In 
determining  the  amount  of  the  penalty,  con- 
sideration shall  be  given  to  the  Intent  of  the 
person  committing  the  violation,  the  impact 
of  the  violation,  and  any  history  of  previous 
violations  by  the  person. 

(e)  Nothing  in  this  section  shall  limit  the 
rights  and  remedies  otherwise  available  to 
U.S.  citizens  and  lawful  permanent  residents 
under  5  U.S.C.  552a. 

(f)  Nothing  In  this  section  or  In  section  202 
shall  be  construed  to  authorize,  directly  or 
Indirectly,  the  Issuance  of  use  of  national 
identification  cards  of  the  establishment  of  a 
national  identification  card. 

SEC.    204.    COLLECTION    OF    SOCIAL    SECURITY 
NUMBERS. 

Section  264  of  the  Immigration  and  Nation- 
ality Act  (U.S.C.  1304)  Is  amended  by  adding 
at  the  end  of  a  new  subsection  (f)  to  read  as 
follows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  Is  authorized  to 
require  any  alien  to  provide  the  alien's  So- 
cial Security  account  number  for  purposes  of 
inclusion  In  any  record  of  the  alien  main- 
tained by  the  Attorney  General.  ". 

SEC.  205.  EMPLOYER  SANL  nONS  PENALTIES. 

(a)  Increased  CrviL  Money  Penalties  for 
Hiring.  Recruiting,  and  Referral  Viola- 
■noNS.— Section  274A(e)(4)(A)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1324(e)(4)(A))  is  amended— 

(1)  in  clause  (1).  by  striking  "{250""  and 
"$2,000"  and  Inserting  "$1,000"  and  "$3,000", 
rBSDCCtlvftly ' 

(2)  in  clause  (il),  by  striking  "$2,000"  and 
■'$5,000"  and  Inserting  "$3,000""  and  "$8.000"". 
respectively;  and 

(3)  in  clause  (ill),  by  striking  "$3,000  "  and 
"$10,000"  and  inserting  "$8,000"  and 
'"$25,000  ".  respectively. 

(b)  Ls'creased  Cu'il  Money  Penalties  for 
Paperwork  Violations.  Section  274A(e)(5)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324a(e)(5))  Is  amended  by  striking 
"$100"  and  "$1,000"  and  Inserting  "$200"  and 
"$5,000".  respectively. 

(c)  Increased  Criminal  Penal'hes  for 
Pattern  or  Practice  Violations.  Section 
274A(f)(l)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1324a(f)(l))  is  amended  by 
Inserting  the  phrase  "guilty  of  a  felony  and 
shall  be  "  immediately  after  the  phrase  "sub- 
section (a)(1)(A)  or  (a)(2)."  Section  274A(0(1) 
of  such  Act  Is  further  amended  by  striking 
"$3,000"    and    "six    months"    and    inserting 

"$7,000  "  and  "two  years'",  respectively. 
SEC.  206.  CRIMINAL  PENALTIES  FOR  DOCUMENT 
FRAUD. 

(a)  FRAUD  AND  Misuse  of  Government-Is- 
sued iDENTiFiCA'noN  DOCUMENTS.— Section 
1028(b)(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  "five  years""  and  Insert- 
ing "10  years  and  by  adding  at  the  end  the 
following  new  provision: 

"Notwithstanding  any  other  provision  of 
this  title,  the  maximum  term  of  Imprison- 
ment that  may  be  imposed  for  an  offense 
under  this  section— 

•"(1)  if  committed  to  facilitate  a  drug  traf- 
ficking crime  (as  defined  In  929(a))  is  15 
years;  and 
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"(2)  If  committed  to  facilitate  an  act  of 
International  terrorism  (as  defined  In  sec- 
tion 2331)  Is  20  years,  ".(b)  Changes  to  the 
Sentencing  Levels.— Pursuant  to  section 
994  of  title  28,  United  States  Code,  and  sec- 
tion 21  of  the  Sentencing  Act  of  1987.  the 
United  States  Sentencing  Commission  shall 
promptly  promulgate  guidelines,  or  amend 
existing  guidelines,  to  make  appropriate  In- 
creases In  the  base  offense  levels  for  offenses 
under  section  1028(a)  of  title  18.  United 
States  Code. 
8KC.  107.  crvn.  penalties  for  document 

niAUD. 

(a)  ACTivrriES  Pkohibited.— Section  274C(a) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324c(a))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(3); 

(2)  by  striking  the  period  and  Inserting  "; 
or"  at  the  end  of  paragraph  (4):  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  to  present  before  boarding  a  common 
carrier  for  the  purpose  of  coming  to  the 
United  States  a  document  that  relates  to  the 
alien's  eligibility  to  enter  the  United  States 
and  to  fall  to  present  such  document  to  an 
Immigration  officer  upon  arrival  at  a  United 
States  port  of  entry,  or 

"(6)  In  reckless  disregard  of  the  fact  that 
the  Information  Is  false  or  does  not  relate  to 
the  applicant,  to  prepare,  to  file,  or  to  assist 
another  in  preparing  or  filing,  documents 
which  are  falsely  made  (Including  but  not 
limited  to  documents  which  contain  false  In- 
formation, material  misrepresentation,  or 
Information  which  does  not  relate  to  the  ap- 
plicant) for  the  purposes  of  satisfying  a  re- 
quirement of  this  Act. 

"The  Attorney  General  may  waive  the  pen- 
alties of  this  section  with  respect  to  any 
alien  who  knowingly  violates  paragraph  (5)  If 
the  alien  Is  subsequently  granted  asylum 
under  section  208  or  withholding  of  deporta- 
tion under  section  243(h).  For  the  purposes  of 
this  section,  the  phrase  'falsely  made  any 
document'  Includes  the  preparation  or  provi- 
sion of  any  document  required  under  this 
Act.  with  knowledge  or  In  reckless  disregard 
of  the  fact  that  such  document  contains  a 
false,  fictitious,  or  fraudulent  statement  or 
material  representation,  or  has  no  basis  In 
law  or  fact,  or  otherwise  falls  to  state  a  ma- 
terial fact  pertaining  to  the  document.". 

(b)  CONFOR.MINO     AMENDMENTS     FOR     CIVIL 

PENALTIES.— Section  274C(d)(3)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
132c(d)(3))  Is  amended  by  striking  "each  doc- 
ument used,  accepted,  or  created  and  each 
Instance  of  use,  acceptance,  or  creation"  In 
each  of  the  two  places  it  appears  and  Insert- 
ing "each  document  that  Is  the  subject  of  a 
violation  under  subsection  (a)". 

SEC.  aoa,  SUBPOENA  AUTHORITY. 

(a)  Immigration  Officer  al'thority.— 

(1)  Section  274A(e)(2)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1324a(e)<2))  Is 
amended  by— 

(A)  striking  at  the  end  of  subparagraph  (A) 
"and"; 

(B)  striking  at  the  end  of  subparagraph  (B) 
"."  and  Inserting  ".  and  ";  and 

(C)  adding  a  new  subparagraph  (C)  to  read 
as  follows: 

"(C)  Immigration  officers  designated  by 
the  Commissioner  may  compel  by  subpoena 
the  attendance  of  witnesses  and  the  produc- 
tion of  evidence  at  any  designated  place 
prior  to  the  filing  of  a  complaint  In  a  case 
under  paragraph  (3).'" 

(2)  Section  274C(d)<l)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1324a(e)(2))  Is 
amended  by— 

(A)  striking  at  the  end  of  subparagraph  (A) 
"and"; 


(B)  striking  at  the  end  of  subparagraph  (B) 
"."  and  Inserting  ",  and";  and 

(C)  adding  a  new  subparagraph  (c)  to  read 
as  follows: 

"(C)  Immigration  officers  designated  by 
the  Commissioner  may  compel  by  subpoena 
the  attendance  of  witnesses  and  the  produc- 
tion of  evidence  at  any  designated  place 
prior  to  the  filing  of  a  complaint  In  a  case 
under  paragraph  (2)." 

(b)  Secretary  of  Labor  Subpoena  Au- 
thority.— 

The  Immigration  and  Nationality  Act  Is 
amended  by  adding  a  new  section  293  (8 
U.S.C.  1364)  to  read  as  follows: 

"Sec.  294.  Secretary  of  Labor  Subpoena  Au- 
thority. 

The  Secretary  of  Labor  may  Issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  or  the  production  of  any 
records,  books,  papers,  or  documents  In  con- 
nection with  any  Investigation  or  hearing 
conducted  In  the  enforcement  of  any  Immi- 
gration program  for  which  the  Secretary  of 
Labor  has  been  delegated  enforcement  au- 
thority under  the  Act.  In  such  hearing,  the 
Secretary  of  Labor  may  administer  oaths, 
examine  witnesses,  and  receive  evidence,  for 
the  purpose  of  any  such  hesu'lng  or  Investiga- 
tion, the  authority  contained  In  sections  9 
and  10  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  49.  50).  relating  to  the  attendance 
of  witnesses  and  the  production  of  books,  pa- 
pers, and  documents,  shall  be  available  to 
the  Secretary  of  Labor.". 
sec.  209.  increased  penalties  for  employer 
Subnotions  in-volving  labor 
standards  violations. 

(a)  Section  274A(e)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324a(e))  Is  amend- 
ed by  adding  a  new  paragraph  (10)  to  read  as 
follows: 

"(lOMA)  The  administrative  law  Judge  shall 
have  the  authority  to  require  payment  of  a 
civil  money  penalty  In  an  amount  up  to  two 
times  the  level  of  the  penalty  prescribed  by 
this  subsection  In  any  case  where  the  em- 
ployer has  been  found  to  have  committed 
willful  or  repeated  violations  of  any  of  the 
following  statutes: 

"(1)  the  Fair  Labor  Standards  Act.  29 
U.S.C.  201  et  seq.,  pursuant  to  a  final  deter- 
mination by  the  Secretary  of  Labor  or  a 
court  of  competent  Jurisdiction; 

"(11)  the  Migrant  and  Seasonal  Agricul- 
tural Worker  Protection  Act.  29  U.S.C.  1801 
et  seq..  pursuant  to  a  final  determination  by 
the  Secretary  of  Labor  or  a  court  of  com- 
petent Jurisdiction;  or 

"(111)  the  Family  and  Medical  Leave  Act.  29 
U.S.C.  2601  et  seq..  pursuant  to  a  final  deter- 
mination by  a  court  of  competent  Jurisdic- 
tion. 

"(B)  The  Secretary  of  Labor  and  the  Attor- 
ney General  shall  consult  regarding  the  ad- 
ministration of  the  provisions  of  this  para- 
graph. ". 

(b)  Section  274B(g)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324b(g))  is  amend- 
ed by  adding  a  new  paragraph  (4)  to  read  as 
follows: 

"(4)(A)  The  administrative  law  Judge  shall 
have  the  authority  to  require  payment  of  a 
civil  money  penalty  In  an  amount  up  to  two 
times  the  level  of  the  penalty  prescribed  by 
this  subsection  In  any  case  where  the  em- 
ployer has  been  found  to  have  committed 
willful  or  repeated  violations  of  any  of  the 
following  statutes: 

"(1)  the  Fair  Labor  Standards  Act.  29 
U.S.C.  201  et  seq..  pursuant  to  a  final  deter- 
mination by  the  Secretary  of  Labor  or  a 
court  of  competent  Jurisdiction; 

"(11)  the  Migrant  and  Seasonal  Agricul- 
tural Worker  P>rotectlon  Act,  29  U.S.C.  1801 


et  seq..  pursuant  to  a  final  determination  by 
the  Secretary  of  labor  or  a  court  of  com- 
petent Jurisdiction;  or 

"(111)  the  Family  and  Medical  Leave  Act.  29 
U.S.C.  2601  et  seq..  pursuant  to  a  final  deter- 
mination by  a  court  of  competent  Jurisdic- 
tion. 

•'(B)  The  Secretary  of  Labor  and  the  Attor- 
ney General  shall  consult  regarding  the  ad- 
ministration of  the  provisions  of  this  para- 
grraph.". 

(c)  Section  274C(d)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324c(d))  Is  amend- 
ed by  adding  a  new  paragraph  (7)  to  read  as 
follows: 

"(7)(A)  The  administrative  law  Judge  shall 
have  the  authority  to  require  payment  of  a 
civil  money  penalty  In  an  amount  up  to  two 
times  the  level  of  the  penalty  prescribed  by 
this  subsection  In  any  case  where  the  em- 
ployer has  been  found  to  have  committed 
willful  or  repeated  violations  of  any  of  the 
following  statutes: 

"(1)  the  Fair  Labor  Standards  Act.  29 
U.S.C.  201  et  seq..  pursuant  to  a  final  deter- 
mination by  the  Secretary  of  labor  or  a 
court  of  competent  Jurisdiction; 

"(11)  the  Migrant  and  Seasonal  Agricul- 
tural Worker  Protection  Act.  29  U.S.C.  1801 
et  seq..  pursuant  to  a  final  determination  by 
the  Secretary  of  Labor  or  a  court  of  com- 
petent Jurisdiction;  or 

"(111)  the  Family  and  Medical  Leave  Act  29 
U.S.C.  2601.  et  seq.  pursuant  to  a  final  deter- 
mination by  a  court  of  competent  Jurisdic- 
tion. 

"(B)  the  Secretary  of  Labor  and  the  Attor- 
ney General  shall  consult  regarding  the  ad- 
ministration of  the  provisions  of  this  para- 
graph.". 

SEC.  310.  increased  CIVIL  PENALTIES  FOR  UN- 
FAIR IMMIGRATION  RELATED  EM- 
PLOYMENT PRACTICES. 

(a)  Section  274B(g)(2)(B)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1324b(g)(2)(B))  Is  amended— 

(1)  In  clause  (lv)(I).  by  striking  "J250"  and 
"$2,000"  and  Inserting  "$1,000"  and  "$3,000". 
respectively; 

(2)  In  clause  (lv)(II).  by  striking  "$2,000" 
and  '"$5,000"  and  Inserting  "$3,000"  and 
■"$8,000"",  respectively;  and 

(3)  In  clause  (IvKni).  by  striking  "$3,000"" 
and  "$10,000"  and  Inserting  "M.OOO"  and 
'"$25,000"",  respectively. 

(4)  In  clause  (lv)(IV).  by  striking  ""$100"  and 
"$1,000""  and  Inserting  "$200"  and  "$5,000". 
respectively. 

SEC.  211.  RETENTION  OF  EMPLOYER  SANCTIONS 
FINES  FOR  LAW  ENFORCEMENT 
PURPOSES. 

Section  286(c)  of  the  Immigration  and  Na- 
tionality Act.  8  U.S.C.  1356(c)  Is  amended  by 
striking  the  period  at  the  end  of  the  section 
and  by  adding  the  following: 
";  provided  further,  that  all  monies  received 
during  each  fiscal  year  in  payment  of  pen- 
alties under  section  274A  of  this  Act  In  ex- 
cess of  $5,000,000  shall  be  credited  to  the  Im- 
migration and  Naturalization  Services  Sala- 
ries and  Expenses  appropriations  account 
that  funds  activities  and  related  expenses  as- 
sociated with  enforcement  of  that  section 
and  shall  remain  available  until  expended.". 

SEC.  812.  TELEPHONE  VERIFICA-nON  SYSTEM 
FEE. 

Section  274A(d)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324a(d))  Is  amended 
by  adding  at  the  end  a  new  paragraph  (5)  to 
read  as  follows: 

"(5)  Telephone  Verification  System 
Fee.— 

"(A)  The  Attorney  General  Is  authorized  to 
collect  a  fee  from  employers,  recruiters,  or 


referrers  who  subscribe  to  participate  In  a 
telephone  verification  system  pilot  under 
this  section. 

"(B)  Funds  collected  pursuant  to  this  au- 
thorization shall  be  deposited  as  offsetting 
collections  to  the  Immigration  and  Natu- 
ralization Service  Salaries  and  Expenses  ap- 
propriations account  solely  to  fund  the  costs 
Incurred  to  provide  alien  employment  ver- 
ification services  through  such  a  system.". 

SEC.  31 S.  AUTHORIZA'nONa 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title.  None  of  the  coats  Incurred  In  car- 
rying out  this  title  shall  be  paid  for  out  of 
any  trust  fund  established  under  the  Social 
Security  Act. 

TITLE  ni— ILLEGAL  ALIEN  REMOVAL 

SEC.  SOI.  CIVIL  PENALTIES  FOR  FAILURE  TO  DE- 
PART. 

The  Immigration  and  Nationality  Act  is 
amended  by  adding  a  new  section  274D  (8 
U.S.C.  1324d)  to  read  as  follows: 

"Civil  Penal^hes  for  Failure  to  Depart 

"Sec.  274D.  (a)  Any  alien  subject  to  a  final 
order  of  exclusion  and  deportation  or  depor- 
tation who— 

"(1)  willfully  falls  or  refuses  to: 

"(A)  depart  from  the  United  States  pursu- 
ant to  the  order; 

"(B)  make  timely  application  In  good  faith 
for  travel  or  other  documents  necessary  for 
departure;  or 

"(C)  present  for  deportation  at  the  time 
and  place  required  by  the  Attorney  General; 
or 

"(2)  conspires  to  or  takes  any  action  de- 
signed to  prevent  or  hamper  the  alien's  de- 
parture pursuant  to  the  order, 
shall  pay  a  civil  penalty  of  not  more  $500  to 
the  Commissioner  as  offsetting  collections 
for  each  day  the  alien  Is  In  violation  of  this 
section. 

"(b)  Nothing  In  this  section  shall  be  con- 
strued to  diminish  or  qualify  any  penalties 
to  which  an  alien  may  be  subject  for  activi- 
ties proscribed  by  section  242(e)  or  any  other 
section  of  this  Act."". 

SEC.  302.  JUDICIAL  DEPORTA'nON. 

(a)  Section  242A(d)(l)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252a(d)(l))  Is 
amended  to  read  as  follows: 

"(1)  Authority.  Notwithstanding  any  other 
provision  of  this  Act,  a  United  States  dis- 
trict court  shall  have  Jurisdiction  to  enter  a 
Judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien:  (1)  whose  crimi- 
nal conviction  for  an  offense  for  which  the 
alien  Is  before  the  court  for  sentencing 
causes  such  alien  to  be  deportable  under  sec- 
tion 241(a)(2)(A),  or  (11)  who  previously  has 
been  convicted  of  an  aggravated  felony  at 
any  time.  If  such  an  order  has  been  requested 
by  the  United  States  Attorney  with  the  con- 
currence of  the  Commissioner  and  If  the 
court  chooses  to  exercise  such  Jurisdiction."'. 

(b)  Section  242A(d)(3)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252a(d)(3)(A)) 
Is. amended  by  striking  clauses  (11)  and  (HI) 
and  by  revising  clause  (1)  to  read  as  follows: 

"(I)  A  Judicial  order  of  deportation  or  de- 
nial of  such  order  may  be  appealed  by  either 
party.  Appellate  review  of  any  Judicial  order 
of  deportation  shall  be  considered  as  part  of 
the  underlying  criminal  case  and  subject  to 
all  the  procedures  and  filing  deadlines  gov- 
erning criminal  appeals.". 

(c)  Section  242A(d)(4)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252a(d)(4))  Is 
amended  by  striking  "without  a  decision  on 
the  merits"". 

(d)  The  last  sentence  of  18  U.S.C.  3583(d)(3) 
Is  amended  to  read  as  follows: 


"If  an  alien  defendant  Is  subject  to  dejwr- 
tatlon.  the  court  may  provide,  as  a  condition 
of  supervised  release,  that  he  or  she  be  or- 
dered deported  by  the  Attorney  General,  pur- 
suant to  the  procedures  In  the  Immigration 
and  Nationality  Act,  and  remain  outside  the 
United  States,  and  the  court  may  order  that 
he  or  she  be  delivered  to  a  duly  authorized 
immigration  official  for  such  deportation."". 

SEC.  303.  CONDUCT  OF  PROCEEDINGS  BY  ELEC- 
TRONIC MEANS. 

Section  242(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252(b))  Is  amended  by 
inserting  at  the  end  the  following:  "Nothing 
In  this  subsection  shall  preclude  the  Attor- 
ney General  from  authorizing  proceedings  by 
video  electronic  media,  by  telephone,  or. 
where  waived  or  agreed  to  by  the  parties.  In 
the  absence  of  the  alien.  Contested  full  evi- 
dentiary hearings  on  the  merits  may  be  con- 
ducted by  telephone  only  with  the  consent  of 
the  alien.'". 

SEC.  304.  SUBPOENA  AUTHORITY. 

(a)  Section  236(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1226(a))  Is  amended 
by-  Inserting  "Issue  subpoenas,"'  in  the  first 
sentence  after  "evidence.". 

(b)  Section  242(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(b))  Is  amended 
by  Inserting  "issue  subpoenas.'"  In  the  first 
sentence  after  "evidence."". 

SEC.  306.  STIPULATED  EXCLUSION  AND  DEPOR- 
TA'nON. 

(A)  Section  236  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1226)  Is  amended  by 
adding  at  the  end  of  subsection  (a)  the  fol- 
lowing new  paragraph: 

"(4)  Stipulated  Exclusion  and  Deporta- 
tion.—The  Attorney  General  shall  provide  by 
regulation  for  the  entry  by  an  immigration 
Judge  of  an  order  of  exclusion  and  deporta- 
tion stipulated  to  by  the  alien  and  the  Serv- 
ice. Such  an  order  may  be  entered  without  a 
personal  appearance  by  the  alien  before  the 
immigration  Judge.  A  stipulated  order  shall 
constitute  a  conclusive  determination  of  the 
alien's  excludablllty  and  deportablllty  from 
the  United  States.". 

(b)  Section  242  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252)  is  amended  In 
subsection  (b)  by  striking  the  sentence  Im- 
mediately following  paragraph  (4)  and  Insert- 
ing the  following: 

"The  Attorney  General  shall  further  pro- 
vide by  regulation  for  the  entry  by  an  immi- 
gration Judge  of  an  order  of  deportation  stip- 
ulated to  by  the  alien  and  the  Service.  Such 
an  order  may  be  ent.red  without  a  personal 
appearance  by  the  alien  before  the  Immigra- 
tion Judge.  A  stipulated  order  shall  con- 
stitute a  conclusive  determination  of  the 
alien's  deportablllty  from  the  United  States. 
The  procedures  so  prescribed  shall  be  the 
sole  and  exclusive  procedures  for  determin- 
ing the  deportablllty  of  an  alien  under  this 
section."". 

SEC.  306.  STREAMLINING  APPEALS  FROM  OR- 
DERS OF  EXCLUSION  AND  DEPORTA- 
'nON. 

(a)  Section  106  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1105a)  Is  amended  to 
read  as  follows: 

•Judicial  review  of  Orders  of  deporta- 
tion. Exclusion,  and  Special  exclusion 
"SEC.  106(A)  applicable  PROVISIONS.— Judi- 
cial review  of  a  final  order  of  exclusion  or  de- 
portation Is  governed  only  by  chapter  158  of 
title  28  of  the  United  States  Code,  except  as 
provided  in  subsection  (b);   provided,  how- 
ever, that  no  court  may  order  the  taking  of 
additional   evidence   pursuant   to   28   U.S.C. 
2347(c). 
"(b)  Re<juirements.— 


••(1)  A  petition  for  review  must  be  filed  not 
later  than  30  days  after  the  date  of  the  final 
order  of  exclusion  or  deportation. 

'•(2)  A  petition  for  review  shall  be  flled 
with  the  Court  of  Appeals  for  the  Judicial 
circuit  in  which  the  immigration  Judge  com- 
pleted the  proceedings. 

"(3)  The  respondent  is  the  Attorney  Gen- 
eral. The  petition  shall  be  served  on  the  At- 
torney General  and  on  the  officer  or  em- 
ployee of  the  Immigration  and  Naturaliza- 
tion Service  In  charge  of  the  Service  district 
In  which  the  final  order  of  exclusion  or  de- 
portation was  entered.  Service  of  the  peti- 
tion on  the  officer  or  employee  stays  the  de- 
portation of  an  alien  pending  the  court's  de- 
cision on  the  petition,  unless  the  court  or- 
ders otherwise.  However,  If  the  alien  has 
been  convicted  of  an  aggravated  felony,  or 
the  alien  is  under  an  order  of  exclusion,  serv- 
ice of  the  petition  does  not  stay  the  deporta- 
tion unless  the  court  orders  otherwise. 

"(4)  Elxcept  as  provided  In  paragraph  (5KB) 
of  this  subsection— '•the  court  of  appeals 
shall  decide  the  petition  only  on  the  admin- 
istrative record  on  which  the  order  of  exclu- 
sion or  deportation  Is  based  and  the  Attor- 
ney Oenerars  findings  of  fact  shall  be  con- 
clusive unless  a  reasonable  adjudicator 
would  be  compelled  to  conclude  to  the  con- 
trary. 

•'(5)(A)  If  the  petitioner  claims  to  be  a  na- 
tional of  the  United  States  and  the  court  of 
appeals  finds  from  the  pleadings  and  affida- 
vits that  no  genuine  Issue  of  material  fact 
about  the  petitioner's  nationality  Is  pre- 
sented, the  court  shall  decide  the  nationality 
claim. 

"(B)  If  the  petitioner  claims  to  bo  a  na- 
tional of  the  United  States  and  the  court  of 
appeals  finds  that  a  genuine  Issue  of  mate- 
rial fact  about  the  petitioner's  nationality  Is 
presented,  the  court  shall  transfer  the  pro- 
ceeding to  the  district  court  of  the  United 
States  for  the  Judicial  district  In  which  the 
petitioner  resides  for  a  new  hearing  on  the 
nationality  claim  and  a  decision  on  that 
claim  as  If  an  action  had  been  brought  in  the 
district  court  under  section  2201  of  title  28. 

"(C)  The  petitioner  may  have  the  national- 
ity claim  decided  only  as  provided  In  this 
section. 

"(6)(A)  If  the  validity  of  an  order  of  depor- 
tation has  not  been  Judicially  decided,  a  de- 
fendant In  a  criminal  proceeding  charged 
with  violating  subsection  (d)  or  (e)  of  section 
242  may  challenge  the  validity  of  the  order  In 
the  criminal  proceeding  only  by  filing  a  sep- 
arate motion  before  trial.  The  district  court, 
without  a  Jury,  shall  decide  the  motion  be- 
fore trial. 

"(B)  If  the  defendant  claims  in  the  motion 
to  be  a  national' of  the  United  States  and  the 
district  court  finds  that  a  genuine  Issue  of 
material  fact  about  the  defendants  national- 
ity Is  presented,  the  court  shall  decide  the 
motion  only  on  the  administrative  record  on 
which  the  deportation  order  Is  based.  The  ad- 
ministrative findings  of  fact  are  conclusive  If 
supported  by  reasonable,  substantial,  and 
probative  evidence  on  the  record  considered 
as  a  whole. 

"(C)  If  the  defendant  claims  In  the  motion 
to  be  a  national  of  the  United  States  and  the 
district  court  finds  that  a  genuine  Issue  of 
material  fact  about  the  defendant"s  national- 
ity Is  presented,  the  court  shall  hold  a  new 
hearing  on  the  nationality  claim  and  decide 
that  claim  as  If  an  action  had  been  brought 
under  section  2201  of  title  28. 

'•(D)  If  the  district  court  rules  that  the  de- 
portation order  Is  invalid,  the  court  shall 
dismiss  the  indictment.  The  United  States 
Government  may  appeal  the  dismissal  to  the 
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court  of  appeals  for  the  appropriate  circuit 
within  30  days.  The  defendant  may  not  file  a 
petition  for  review  under  this  section  during 
the  criminal  proceeding.  The  defendant  may 
have  the  nationality  claim  decided  only  as 
provided  In  this  section. 

"(7)  This  subsection— 

"(A)  does  not  prevent  the  Attorney  Gen- 
eral, after  a  final  order  of  deportation  has 
been  Issued,  from  detaining  the  alien  under 
section  242(c): 

"(B)  does  not  relieve  the  alien  from  com- 
plying with  subsection  (d)  or  (e)  of  section 
242:  and 

"(C)  except  as  provided  In  paragraph  (3)  of 
this  subsection,  does  not  require  the  Attor- 
ney General  to  defer  deportation  of  the  alien. 

"(8)  The  record  and  briefs  do  not  have  to  be 
printed.  The  court  of  appeals  shall  review 
the  proceeding  on  a  typewritten  record  and 
on  typewritten  briefs." 

"(c)  Requirements  for  PErmoN.— a  peti- 
tion for  review  of  an  order  of  deportation 
shall  state  whether  a  court  has  upheld  the 
validity  of  the  order,  and,  if  so,  shall  state 
the  name  of  the  court,  the  date  of  the  court's 
ruling,  and  the  kind  of  proceeding. 

"(d)  Review  of  Final  Orders.— A  court  my 
review  a  final  order  of  deportation  only  If— 

"(1)  the  alien  has  exhausted  all  administra- 
tive remedies  available  to  the  alien  as  of 
right: 

"(2)  another  court  has  not  decided^  the  va- 
lidity of  the  order,  unless  the  reviewing 
court  finds  that  the  petition  presents 
grounds  that  could  not  have  been  presented 
In  the  prior  Judicial  proceeding  or  that  the 
remedy  provided  by  the  prior  proceeding  was 
Inadequate  or  Ineffective  to  test  the  validity 
of  the  order. 

"(e)  Limited  Review  for  non-Permanent 
Residents  Convicted  of  Aggravated  Felo- 
nies.— 

"(1)  A  petition  for  review  filed  by  an  alien 
against  whom  a  final  order  of  deportation 
has  been  Issued  under  section  242A  may  chal- 
lenge only  whether — 

"(A)  the  alien  Is  the  alien  described  In  the 
order: 

"(B)  the  alien  is  an  alien  described  In  sec- 
tion 242A(b>(2)  and  has  been  convicted  after 
entry  into  the  United  States  c^an  aggra- 
vated felony:  and 

"(C)  the  alien  was  ."fforded  the  procedures 
described  In  section  242A(b)(4). 

"(2)  A  court  reviewing  the  petition  has  Ju- 
risdiction only  to  review  the  Issues  described 
in  paragraph  (1). 

"(0  Special  Exclusion.— Notwithstanding 
any  other  provision  of  law,  except  as  pro- 
vided In  this  subsection,  no  court  shall  have 
Jurisdiction  to  review  any  Individual  deter- 
mination or  to  entertain  any  other  cause  or 
claim  arising  from  or  relating  to  the  imple- 
mentation or  operation  of  the  special  exclu- 
sion provisions  contained  in  section  235(d): 
except  as  provided  herein,  there  shall  be  no 
Judicial  review  of:  (1)  a  decision  by  the  Attor- 
ney General  to  Invoke  the  provisions  of  sec- 
tion 235(d),  (11)  the  application  of  section 
235(d)  to  individual  aliens.  Including  the  de- 
termination made  under  paragraphs  5  and  6, 
or  (ill)  procedures  and  policies  adopted  by 
the  Attorney  General  to  Implement  the  pro- 
visions of  Section  235(d).  Regardless  of  the 
nature  of  the  action  or  claim  or  of  the  iden- 
tity of  the  party  or  parties  bringing  the  ac- 
tion, no  court  shall  have  Jurisdiction  or  au- 
thority to  enter  declaratory,  injunctive,  or 
other  equitable  relief  not  specifically  au- 
thorized in  this  subsection,  or  to  certify  a 
class  under  Rule  23  of  the  Federal  Rules  of 
Civil  Procedure. 

"(1)  Judicial  review  of  any  cause,  claim,  or 
Individual   determination   made   or   arising 


under  or  pertaining  to  special  exclusion 
under  section  235(d)  shall  only. be  available  in 
habeas  corpus  proceedings,  and  shall  be  lim- 
ited to  determinations  of:  (1)  whether  the  pe- 
titioner is  an  alien.  (11)  whether  the  peti- 
tioner was  ordered  specially  excluded,  and 
(Hi)  whether  the  petitioner  can  prove  by  a 
prei>onderance  of  the  evidence  that  he  or  she 
is  an  alien  lawfully  admitted  for  permanent 
residence  and  is  entitled  to  such  further  in- 
quiry as  prescribed  by  the  Attorney  General 
pursuant  to  section  235(d)(3). 

"(2)  In  any  case  where  the  court  deter- 
mines that  the  petitioner:  (1)  Is  an  alien  who 
was  not  ordered  specially  excluded,  or  (11) 
has  demonstrated  by  a  preponderance  of  the 
evidence  that  he  or  she  Is  a  lawful  perma- 
nent resident,  the  court  may  order  no  rem- 
edy or  relief  other  than  to  require  that  the 
petitioner  be  provided  a  hearing  in  accord- 
ance with  section  236  or  a  determination  in 
accordance  with  sections  235(a)  or  273(d).  Any 
alien  who  Is  provided  a  hearing  under  section 
236  pursuant  to  these  provisions  may  there- 
after obtain  Judicial  review  of  any  resulting 
final  order  of  exclusion  pursuant  to  this  sec- 
tion. 

"(3)  In  determining  whether  an  alien  has 
been  ordered  specially  excluded,  the  court's 
Inquiry  shall  be  limited  to  whether  such  an 
order  in  fact  was  Issued  and  whether  it  re- 
lates to  the  petitioner.  There  shall  be  no  re- 
view of  whether  the  alien  Is  actually  exclud- 
able or  entitled  to  any  relief  from  exclu- 
sion.". 

8KC.  807.  SANCTIONS  AGAINST  COUNTRIES  RE- 
FUSING TO  ACCEPT  DEPORTATION 
or  THEIR  NATIONALa 

Section  243(g)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1253(g))  Is  amended  to 
read  as  follows: 

"(g)  discontinuing  granting  visas  when 
Country  denies  or  delays  accepting 
Auen— On  being  notified  by  the  Attorney 
General  that  the  government  of  a  foreign 
country  denies  or  unreasonably  delays  ac- 
cepting an  alien  who  is  a  citizen,  subject,  na- 
tional, or  resident  of  that  country  after  the 
Attorney  General  asks  whether  the  govern- 
ment win  accept  the  alien  under  this  sec- 
tion, the  Secretary  of  State  may  order  con- 
sular officers  In  that  foreign  country  to  dis- 
continue granting  such  classes  of  visas  as 
the  Secretary  shall  deem  appropriate  to  citi- 
zens, subjects,  nationals,  and  residents  of 
that  country  until  the  Attorney  General  no- 
tifies the  Secretary  that  the  country  has  ac- 
cepted the  alien.". 

SEC.  30&  CUSTODY  OF  ALIENS  CONVICTED  OF 
AGGRAVATED  FELONIES. 

(a)  Section  236  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1226)  is  amended  in 
paragraph  (e)(2)  by  inserting  after  "unless" 
the  following  subparagraph— 

"(A)  the  Attorney  General  determines, 
pursuant  to  section  3521  of  title  18.  United 
States  Code,  that  release  from  custody  Is 
necessary  to  provide  protection  to  a  witness. 
a  potential  witness,  a  person  cooperating 
with  an  Investigation  into  major  criminal 
activity,  or  an  immediate  family  member  or 
close  associate  of  a  witness,  potential  wit- 
ness, or  person  cooperating  with  such  an  in- 
vestigation or  (B)". 

(b)  Section  242  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252)  is  amended  by 
revising  paragraph  (a)(2)  to  read  as  follows: 

"(2)(A)  The  Attorney  General  shall  take 
Into  custody  any  alien  convicted  of  an  aggra- 
vated felony  when  the  alien  is  released.  This 
requirement  shall  apply  whether  the  alien  Is 
released  on  parole,  supervised  release,  or 
probation,  or  may  be  arrested  or  Imprisoned 
again  for  the  same  offense. 


"(B)  The  Attorney  General  may  release  the 
alien  only  if  the  alien— 

"(1)  was  lawfully  admitted  to  the  United 
States  and  satisfies  the  Attorney  General 
that  the  alien  is  not  a  threat  to  the  commu- 
nity and  is  likely  to  appear  for  any  sched- 
uled proceeding:  or 

"(11)  the  Attorney  General  decides  pursu- 
ant to  section  3521  of  title  18,  United  States 
Code,  that  release  from  custody  is  necessary 
to  provide  protection  to  a  witness,  a  poten- 
tial witness,  a  person  cooperating  with  an  In- 
vestigation Into  major  criminal  activity,  or 
an  Immediate  family  member  or  close  associ- 
ate of  a  witness,  potential  witness,  or  person 
cooperating  with  such  an  investigation.". 

SEC.  SO*.  LIMITATIONS  ON  RELIEF  FROM  EXCLU- 
SION AND  DEPORTATION. 

(a)  Section  212(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(c))  is  revised 
to  read  as  follows: 

"(c)  An  alien  who  is  and  has  been  lawfully 
admitted  for  permanent  residence  for  at 
least  5  years,  who  has  resided  in  the  United 
States  continuously  for  7  years  after  having 
been  lawfully  admitted,  and  who  Is  returning 
to  such  residence  after  having  temporarily 
proceeded  abroad  voluntarily  and  not  under 
an  order  of  deportation,  may  be  admitted  in 
the  discretion  of  the  Attorney  General  with- 
out regard  to  the  jwovlslons  of  subsection  (a) 
(Other  than  paragraphs  (3)  and  (9)(C)).  For 
purposes  of  this  subsection,  any  period  of 
continuous  residence  shall  be  deemed  to  end 
when  the  alien  Is  placed  In  proceedings  to  ex- 
clude the  alien  from  the  United  States. 
Nothing  conuined  In  this  subsection  shall 
limit  the  authority  of  the  Attorney  General 
to  exercise  the  discretion  authorized  under 
section  211(b).  The  first  sentence  of  this  sub- 
section shall  not  apply  to  an  alien  who  has 
been  convicted  of  one  or  more  aggravated 
felonies  and  has  been  sentenced  for  such  fel- 
ony or  felonies  to  a  term  of  Imprisonment  of 
at  least  5  years.  This  subsection  shall  apply 
only  to  an  alien  In  proceedings  under  section 
236.  ". 

(b)  Section  244  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1254)  is  revised  to  read 
as  follows: 

"Sec.  244(a).  Cancella'hon  of  Deporta- 
■noN.— The  Attorney  General  may  cancel  de- 
portation in  the  case  of  an  alien  who  Is  de- 
portable from  the  United  States  and: 

"(1)  Is  and  has  been  a  lawful  permanent 
resident  for  at  least  5  years  who  has  resided 
In  the  United  States  continuously  for  7  years 
after  being  lawfully  admitted  and  has  not 
been  convicted  of  an  aggravated  felony  or 
felonies  for  which  the  alien  has  been  sen- 
tenced, in  the  aggregate,  to  a  term  of  Impris- 
onment of  at  least  5  years:  or 

"(2)  has  been  physically  present  In  the 
United  States  for  a  continuous  period  of  not 
less  than  7  years  since  entering  the  United 
States:  has  been  a  person  of  good  moral  char- 
acter during  such  period:  and  establishes 
that  deportation  would  result  in  extreme 
hardship  to  the  alien  or  the  alien's  spouse, 
parent,  or  child,  who  is  a  citizen  of  the  Unit- 
ed States  or  an  alien  lawfully  admitted  for 
permanent  residence. 

"For  purposes  of  this  section,  any  period  of 
continuous  residence  or  continuous  physical 
presence  In  the  United  States  shall  be 
deemed  to  end  when  the  alien  is  served  an 
order  to  show  cause  pursuant  to  section 
242B(a)(l).  An  alien  shall  be  considered  to 
have  failed  to  maintain  continuous  physical 
presence  In  the  United  States  under  para- 
graph (2)  if  the  alien  was  absent  from  the 
United  States  for  any  single  period  of  more 
than  90  days  or  an  aggregate  period  of  more 
than  180  days.  No  person  who  is  deportable 


under  section  241(a)(2)(C)  or  241(a)(4)  shall  be 
eligible  for  relief  under  this  section.  No  per- 
son who  has  been  convicted  of  an  aggravated 
felony  shall  be  eligible  for  relief  under  para- 
graph (2)  of  this  section. 

"(b)  Continuous  Physical  presence  not 
Required  Because  of  honorable  service  in 
Armed  Forces  and  Presence  Upon  entry 
Lvto  Service.— The  requirements  of  continu- 
ous residence  or  continuous  physical  pres- 
ence In  the  United  States  specified  in  sub- 
sections (axl)  and  (a)(2)  of  this  section  shall 
not  be  applicable  to  an  alien  who:  (1)  has 
served  for  a  minimum  period  of  twenty-four 
months  in  an  active-duty  status  in  the 
Armed  Forces  of  the  United  States  and.  If 
separated  (torn  such  service,  was  separated 
under  honorable  conditions,  and  (2)  at  the 
time  of  his  or  her  enlistment  or  induction 
was  In  the  United  States. 

"(c)  adjustment  of  Status.— The  Attor- 
ney General  may  cancel  deportation  and  ad- 
Just  to  the  status  of  an  alien  lawfully  admit- 
ted for  permanent  residence  any  alien  who 
the  Attorney  General  decides  meets  the  re- 
quirements of  subsection  (a)(2).  The  Attor- 
ney General  shall  record  the  alien's  lawful 
admission  for  permanent  residence  as  of  the 
date  the  Attorney  General  decides  to  cancel 
removal. 

"(d)  voluntary  departure.— <1)  The  At- 
torney General  may  in  his  or  her  discretion 
permit  an  alien  voluntarily  to  depart  the 
United  States  at  the  alien's  own  expense— 

"(A)  In  Heu  of  being  subject  to  deportation 
proceedings  under  section  242  or  prior  to  the 
completion  of  such  proceedings.  If  the  alien 
is  not  a  person  deportable  under  section 
241(a)(2)(A)(lil)  or  section  241(a)(4).  The  At- 
torney General  may  require  the  alien  to  post 
a  voluntary  departure  bond,  to  be  surren- 
dered upon  proof  that  the  alien  has  departed 
the  United  States  within  the  time  specified. 
If  any  alien  who  is  authorized  to  depart  vol- 
untarily under  this  paragraph  is  financially 
unable  to  depart  at  his  or  her  own  expense 
and  the  Attorney  General  deems  the  alien's 
removal  to  be  in  the  best  Interest  of  the 
United  States,  the  expense  of  such  removal 
may  be  paid  from  the  appropriation  for  en- 
forcement of  this  Act:  or 

"(B)  at  the  conclusion  of  a  proceeding 
under  section  242,  only  If  the  Immigration 
Judge  determines  that: 

"(1)  the  alien  is,  and  has  been,  a  person  of 
good  moral  character  for  at  least  five  years 
Immediately  preceding  his  or  her  application 
for  voluntary  departure: 

"(11)  the  alien  is  not  deportable  under  sec- 
tion 241(aX2)(A)(lil)  or  section  241(a)(4):  and 

"(ill)  the  alien  establishes  by  clear  and 
convincing  evidence  that  he  or  she  has  the 
means  to  depart  the  United  States  and  in- 
tends to  do  so.  The  alien  shall  be  required  to 
post  a  voluntary  departure  bond.  In  an 
amount  necessary  to  ensure  that  the  alien 
will  depart,  to  be  surrendered  upon  proof 
that  the  alien  has  departed  the  United 
States  within  the  time  specified. 

"(2)  If  the  alien  falls  voluntarily  to  depart 
the  United  States  within  the  time  period 
specified  In  accordance  with  subparagraphs 
(1)  or  (2),  the  alien  shall  be  subject  to  a  civil 
penalty  of  not  more  than  J500  per  day  and  be 
ineligible  for  any  further  relief  under  this 
paragraph  or  paragraph  (b). 

"(3)  The  Attorney  General  may  by  regula- 
tion limit  eligibility  for  voluntary  departure 
for  any  class  or  classes  of  aliens.  No  court 
may  review  any  regulation  Issued  under  this 
subparagraph. 

"(4)  An  alien  may  appeal  from  denial  of  a 
request  for  an  order  of  voluntary  departure 
under  subparagraph  (2)  in  accordance  with 
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the  procedures  in  section  106,  provided  that 
no  court  shall  have  Jurisdiction  over  an  ai>- 
peal  regarding  the  length  of  voluntary  depar- 
ture where  the  alien  has  been  granted  vol- 
untary departure  of  30  days  or  more.  Not- 
withstanding the  pendency  of  an  appeal  by 
an  alien  of  a  denial  of  voluntary  departure  or 
a  grant  of  voluntary  departure  of  less  than  30 
days,  the  alien  shall  be  removable  from  the 
United  States  60  days  after  entry  of  the  order 
of  deportation.  No  court  may  order  a  stay  of 
such  removal.  The  alien's  removal  from  the 
United  States  shall  not  moot  the  appeal. 

"(e)  Alien  Crewman:  Nonimmigrant  ex- 
change auens  admitted  to  Receive  Grad- 
uate Medical  Education  or  Training: 
Other. — The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  an  alien  who— 
"(1)  entered  the  United  States  as  a  crew- 
man subsequent  to  June  30,  1964: 

"(2)  was  admitted  to  the  United  States  as 
a  nonimmigrant  exchange  alien  as  defined  In 
section  101(a)(15)(J),  or  has  acquired  the  sta- 
tus of  such  a  nonimmigrant  exchange  alien 
after  admission.  In  order  to  receive  graduate 
medical  education  or  training,  regardless  of 
whether  or  not  the  alien  Is  subject  to  or  has 
fulfilled  the  two-year  foreign  residence  re- 
quirement of  section  212(e):  or 

"(3)(A)  was  admitted  to  the  United  States 
as  a  nonimmigrant  exchange  alien  as  defined 
In  section  101(a)(15>(J)  or  has  acquired  the 
status  of  such  a  nonimmigrant  exchange 
alien  after  admission  other  than  to  receive 
graduate  medical  education  or  training,  (B) 
Is  subject  to  the  two-year  foreign  residence 
requirement  of  section  212(e),  and  (C)  has  not 
fulfilled  that  requirement  or  received  a  waiv- 
er thereof,  or  in  the  case  of  a  foreign  medical 
graduate  who  has  received  a  waiver  pursuant 
to  section  220  of  the  Immigration  and  Na- 
tionality Technical  Corrections  Act  of  1994, 
Pub.  L.  103-416,  has  not  fulfilled  the  require- 
ments of  section  214(k).". 
(c)  Conforming  amendments.— 

(1)  Section  242(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(b))  is  amended 
by  striking  the  last  two  sentences. 

(2)  Section  242B  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252b)  is  amended— 

(A)  in  paragraph  (e)(2)— 

(I)  by  striking  "section  244(e)(1)"  and  in- 
serting "section  244(d)",  and 

(II)  by  striking  "section  242(b>(l)"  and  in- 
serting "section  244(d)",  and 

(B)  in  paragraph  (e)(5)— 

(1)  by  striking  "section  242(b)(1)"  and  in- 
serting "section  244(d)",  and 

(11)  by  striking  "suspension  of  deporta- 
tion" and  inserting  "cancellation  of  deporta- 
tion". 

(d)(1)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  the 
date  of  enactment:  except  that,  for  purposes 
of  determining  the  period  of  continuous  resi- 
dence, the  amendments  made  by  subsection 

(a)  shall  apply  to  all  aliens  against  whom 
proceedings  are  commenced  on  or  after  the 
date  of  enactment. 

(2)  The  amendments  made  by  subsection 

(b)  of  this  section  shall  take  effect  on  the 
date  of  enactment:  except  that,  for  purposes 
of  determining  the  periods  of  continuous  res- 
idence or  continuous  physical  presence,  the 
amendments  made  by  subsection  (b)  shall 
apply  to  all  aliens  uf)on  whom  an  order  to 
show  cause  is  served  on  or  after  the  date  of 
enactment. 

(3)  The  amendments  made  by  subsection 

(c)  of  this  section  shall  take  effect  on  the 
date  of  enactment. 

SEC.  Sia  RESCISSION  OF  LAWFUL  PERMANENT 
RESIDENT  STATUS. 

Section  246(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1256(a))  is  amended  by 
adding  at  the  end  the  following  sentence: 
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"Nothing  in  this  subsection  shall  require 
the  Attorney  General  to  rescind  the  alien's 
status  prior  to  commencement  of  procedures 
to  deport  the  alien  under  section  242  and 
242A.  and  an  order  of  deportation  Issued  by 
an  Immigration  Judge  shall  be  sufficient  to 
rescind  the  alien's  status.". 

SEC.  311.  INCREASING  EFFICIENCY  IN  REMOVAL 
OF  DETAINED  ALIENa 

(a)  There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  for  the  At- 
torney General  to  conduct  a  pilot  program  or 
programs  to  study  methods  for  increasing 
the  efficiency  of  deportation  and  exclusion 
proceedings  against  detained  aliens  by  in- 
creasing the  availability  of  pro  bono  counsel- 
ing and  representation  for  such  aliens.  Any 
such  pilot  program  may  provide  for  adminis- 
trative grants  to  not-for-profit  organizations 
Involved  In  the  counseling  and  representa- 
tion of  aliens  In  immigration  proceedings. 
An  evaluation  component  shall  be  included 
In  any  such  pilot  program  to  test  the  effi- 
ciency and  cost  effectiveness  of  the  services 
provided  and  the  repllcability  of  such  pro- 
grams at  other  locations. 

(b)  Nothing  in  this  section  shall  be  re- 
garded as  creating  a  right  to  be  represented 
in  exclusion  or  deportation  proceedings  at 
the  expense  of  the  Government. 

TITLE  rv— ALIEN  SMUGGLING  CONTROL 
SEC.  401.  WIRETAP  AUTHORITY  FOR  INVESTIGA- 
TIONS  OF  ALIEN   SMUGGLING   AND 
DOCUMENT  FRAUD. 

Section  2516(1)  of  title  18.  United  States 
Code.  Is  amended — 

(a)  In  paragraph  (c).  by  inserting  after 
"trains)"  the  following:  "or  a  felony  viola- 
tion of  section  1028  (relating  to  production  of 
false  identification  documentation),  section 
1541  (relating  to  passport  Issuance  without 
authority),  section  1542  (relating  to  false 
statements  in  passport  applications),  section 
1543  (relating  to  forgery  or  false  use  of  pass- 
port), section  1544  (relating  to  misuse  of 
passport),  section  1546  (relating  to  fraud  or 
misuse  of  visas,  permits,  or  other  docu- 
ments)": 

(b)  by  striking  "or"  after  paragraph  (1); 

(c)  by  redesignating  paragraphs  (m).  (n). 
and  (o)  as  paragraphs  (n).  (o).  and  (p).  respec- 
tively: and 

(d)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(m)  a  violation  of  section  274,  277.  or  278  of 
the  Immigration  and  Nationality  Act  (relat- 
ing to  the  smuggling  of  aliens):". 

SEC.  401   APPLYING   RACKETEERING  OFFENSES 
TO  AUEN  SMVGGUNG. 

Section  1961(1)  of  title  18.  United  States 
Code.  Is  amended — 

(a)  by  striking  "or  "  after  "law  of  the  Unit- 
ed States."; 

(b)  by  Inserting  "or  "  at  the  end  of  clause 

(E):  and 

(c)  by  adding  at  the  end  the  following: 
"(F)  any  act.  or  conspiracy  to  commit  any 

act,   in  violation   of  section  274(a)(l)(A)(v). 
277,  or  278  of  the  Immigration  and  National- 
ity   Act   (8   U.S.C.    1324(a)(l)(A)(v),    1327,    or 
1328).". 
SEC    40S.   EXPANDED  ASSET   FORFEITURE    FOR 

SMUGGLING  OR  HARBORING 

ALIENS. 

Section  274  of  the  Immigration  and  Nation- 
ality Act  of  1952.  as  amended  (8  U.S.C.  1324) 
Is  amended— 

(a)  by  amending  paragraph  (bXl)  to  read  as 
follows:  / 

"(b)  Seizure  and  Forfeiture.— (l)  The  fow 
lowing  property  shall  be  subject  to  seizure 
and  forfeiture-. 

"(A)  any  conveyance.  Including  any  vessel, 
vehicle,   or  aircraft,   which  has  been  or  is 
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being:  used  In  the  commission  of  a  violation 
of  subsection  (a);  except  that^- 

"(1)  no  conveyance  used  by  any  person  as  a 
common  carrier  In  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  the  provisions  of  this  section  unless  It 
shall  appear  that  the  owner  or  other  person 
In  charge  of  such  conveyance  was  a  consent- 
ing party  or  privy  to  the  Illegal  act;  and 

"(2)  no  conveyance  shall  be  forfeited  under 
the  provisions  of  this  section  by  reason  of 
any  act  or  omission  established  by  the  owner 
thereof  to  have  been  committed  or  omitted 
by  any  person  other  than  such  owner  while 
such  conveyance  was  unlawfully  In  the  pos- 
session of  a  person  other  than  such  owner  In 
violation  of  the  criminal  laws  of  the  United 
States,  or  any  State;  and 

"(B)  any  property,  real  or  personal.  (1)  that 
constitutes,  or  Is  derived  from  or  Is  traceable 
to  the  proceeds  obtained  directly  or  Indi- 
rectly from  the  commission  of  a  violation  of 
subsection  (a),  or  (11)  that  Is  used  to  facili- 
tate, or  Is  Intended  to  be  used  to  facilitate, 
the  commission  of  a  violation  of  subpara- 
graph (a)(1)(A).  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the  ex- 
tent of  an  Interest  of  an  owner,  by  reason  of 
any  act  or  omission  established  by  that 
owner  to  have  been  committed  or  omitted  by 
any  other  person  other  than  such  owner 
without  knowledge  or  consent  of  that 
owner.";  and 

(b)  In  paragraph  (b)(2)— 

(1)  by  striking  "conveyances"  both  places 
It  appears  and  Inserting  "property";  and 

(2)  by  striking  "Is  being  used  In"  and  In- 
serting "Is  being  used  In,  Is  facilitating,  has 
facilitated.  Is  facilitating  or  was  Intended  to 
facilitate"; 

(3)  In  paragraph  (3)— 

(A)  by  Inserting  "(A)"  Immediately  after 
"(3)".  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  Before  the  seizure  of  any  real  property 

pursuant  to  this  section  the  Attorney  Gen- 
eral shall  provide  notice  and  opportunity  to 
be  heard  to  the  owner  of  the  property.  The 
Attorney  General  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  this 
paragraph."; 

(4)  in  paragraphs  (b)(4)  and  (b)(5)  by  strik- 
ing each  place  they  appear  the  phrase  "a 
conveyance"  and  the  word  "conveyance"  and 
Inserting  "property";  and 

(5)  by  redesignating  subsection  (c)  to  be 
subsection  (d)  and  Inserting  the  following 
new  subsection  (c)— 

"(c)  Criminal  FoRFErruRE.— 

"(1)  Any  person  convicted  of  a  violation  of 
subsection  (a)  shall  forfeit  to  the  United 
States.  Irrespective  of  any  provision  of  State 
law— 

"(A)  any  conveyance.  Including  any  vessel, 
vehicle,  or  aircraft  used  In  the  commission 
of  a  violation  of  subsection  (a);  and 

"(B)  any  property  real  or  personal- 

"(1)  that  constitutes,  or  Is  derived  from  or 
Is  traceable  to  the  proceeds  obtained  directly 
or  Indirectly  from  the  commission  of  a  viola- 
tion of  subsection  (a),  or 

"(11)  that  Is  used  to  facilitate,  or  is  In- 
tended to  be  used  to  facilitate,  the  commis- 
sion of  a  violation  of  subparstgraph  (a)(1)(A). 
"The  court.  In  Imposing  sentence  on  such 
person,  shall  order  that  the  person  forfeit  to 
the  United  States  all  property  described  In 
this  subsection. 

"(2)  The  criminal  forfeiture  of  property 
under  this  subsection.  Including  any  seizure 
and  disposition  of  the  property  and  any  re- 
lated administrative  or  Judicial  proceeding 
shall  be  governed  by  the  provisions  of  sec- 
tion 413  of  the  Comprehensive  Drug  Abuse 


Prevention  and  Control  Act  of  1970  (21  U.S.C. 
853).  except  for  subsections  413(a)  and  413(d) 
which  shall  not  apply  to  forfeitures  under 
this  subsection.". 

SBC.  4M.  INCREASED  CRIMINAL  PENALTIES  FOR 
AUEN  SMUGGLING. 

Section  274(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324(a))  Is  amended— 

(a)  In  subsecOon  (a)(1)(A)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(111); 

(B)  by  striking  the  comma  at  the  end  of 
clause  (Iv)  and  Inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(v)(I)  engages  In  any  conspiracy  to  com- 
mit any  of  the  preceding  acts,  or  (II)  aids  or 
abets  the  commission  of  any  of  the  preceding 
acts."; 

(b)  m  subsection  (a)(l)(B>— 

(A)  In  clause  (1).  by  Inserting  "or(v)(I)" 
after  "(A)(1)"; 

(B)  In  clause  (11).  by  striking  "or(lv)"  and 
Inserting  "(Iv),  or  (v)(n)"; 

(C)  In  clause  (111),  by  striking  "or  (Iv)"  and 
Inserting  "(Iv),  or  (v)"; 

(c)  In  subsection  (a)(1)(B)  by  adding  at  the 
end  the  following  new  paragraph — 

"(3)  Any  person  who  hires  for  employment 
an  alien— 

"(A)  knowing  that  such  alien  Is  an  unau- 
thorized alien  (as  defined  In  section 
274A(h)(3)),  and 

"(B)  knowing  that  such  alien  has  been 
brought  Into  the  United  States  In  violation 
of  this  subsection. 

shall  be  fined  under  title  18.  United  States 
Code,  and  shall  be  Imprisoned  for  not  more 
than  5  years.";  and 

(d)  In  subsection  (a)(2)(A>— 

(1)  by  striking  the  period  after  clause  (Iv) 
and  adding  a  new  clause  (v)  to  read  as  fol- 
lows: 

"(V)  an  offense  committed  with  the  Intent 
or  with  reason  to  believe  that  the  alien  un- 
lawfully brought  Into  the  United  States  will 
commit  an  offense  against  the  United  States 
or  any  State  punishable  by  Imprisonment  for 
more  than  1  year.";  and 

(2)  In  subparagraph  (B)  by  adding  "(v)" 
after  "(A)(1)"  In  clause  (I). 

SEC.  405.  UNDERCOVER  INVESTIGATION  AU- 
THORITY. 
(a)  With  respect  to  any  undercover  Inves- 
tigative operation  of  the  Immigration  and 
Naturalization  Service  which  Is  necessary 
for  the  detection  and  prosecution  of  crimes 
against  the  United  States— 

(1)  sums  authorized  to  be  appropriated  for 
the  Immigration  and  Naturalization  Service 
by  this  Act  may  be  used  for  leasing  space 
within  the  United  States,  the  District  of  Co- 
lumbia, and  the  territories  and  possessions 
of  the  United  States  without  regard  to  sec- 
tion 3679(a)  of  the  Revised  Statutes  (31  U.S.C. 
1341).  section  3732  (a)  of  the  Revised  Statutes 
(41  U.S.C.  11(a)).  section  305  of  the  Act  of 
June  30,  1949  (63  Stat.  396;  41  U.S.C.  255).  the 
third  undesignated  paragraph  under  the 
heading  "Miscellaneous"  of  the  Act  of  March 
3.  1877  (19  Stat.  370;  40  U.S.C.  34).  section  3648 
of  the  Revised  Statutes  (31  U.S.C.  3324).  sec- 
tion 3741  of  the  Revised  Statutes  (41  U.S.C. 
22).  and  subsections  (a)  and  (c)  of  section  304 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  395;  41  U.S.C.  254 
(a)  and  (O); 

(2)  sums  authorized  to  be  appropriated  for 
the  Immigration  and  Naturalization  Service 
by  this  Act  may  be  used  to  establish  or  to  ac- 
quire proprietary  corporations  or  business 
entitles  as  part  of  an  undercover  operation, 
and  to  operate  such  corporations  or  business 
entitles  on  a  commercial  basis,  without  re- 
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gard  to  the  provisions  of  section  304  of  the 
Government  Corporation  Control  Act  (31 
U.S.C.  9102); 

(3)  sums  authorized  to  be  appropriated  for 
the  Immigration  and  Naturalization  Service 
by  this  Act.  and  the  proceeds  from  such  un- 
dercover operation,  may  be  deposited  In 
banks  or  other  financial  Institutions  without 
regard  to  the  provisions  of  section  648  of 
Title  18  of  the  United  States  Code,  and  sec- 
tion 3639  of  the  Revised  Statutes  (31  U.S.C. 
3302);  and 

(4)  the  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  Incurred  In  such  oper- 
ation without  regard  to  the  provisions  of  sec- 
tion 3617  of  the  Revised  Statutes  (31  U.S.C. 
3302). 

The  authorization  set  forth  In  this  section 
may  be  exercised  only  upon  written  certifi- 
cation of  the  Commissioner  of  the  Immigra- 
tion and  Naturalization  Service,  In  consulta- 
tion with  the  Deputy  Attorney  General,  that 
any  action  authorized  by  paragraph  (1),  (2). 
(3).  or  (4)  Is  necessary  for  the  conduct  of  such 
undercover  operation. 

(b)  As  soon  as  practicable  after  the  pro- 
ceeds from  an  undercover  Investigative  oper- 
ation, carried  out  under  paragraphs  (3)  and 
(4)  of  subsection  (a),  are  no  longer  necessary 
for  the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  Into 
the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts. 

(c)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  paragraph  (2)  of  sub- 
section (a)  with  a  net  value  of  over  $50,000  Is 
to  be  liquidated,  sold,  or  otherwise  disposed 
of,  the  Immigration  and  Naturalization  Serv- 
ice, as  much  In  advance  as  the  Commissioner 
or  his  or  her  designee  determine  practicable, 
shall  report  the  circumstances  to  the  Attor- 
ney General,  the  Director  of  the  Office  of 
Management  and  Budget,  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquidation, 
sale,  or  other  disposition,  after  obligations 
are  met,  shall  be  deposited  In  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(d)  The  Immigration  and  Naturalization 
Service  shall  conduct  detailed  financial  au- 
dits of  closed  undercover  operations  on  a 
quarterly  basis  and  shall  report  the  results 
of  the  audits  In  writing  to  the  Deputy  Attor- 
ney General. 

SEC.    40«.    AMENDED    DEFINITION    OF    AGGRA- 
VATED FELONY. 

(a)  In  General.— Section  l01(a)(43)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(43)).  as  amended  by  section  222  of  the 
Immigration  and  Nationality  Technical  Cor- 
rections Act  of  1994  (Public  Law  103-416),  Is 
amended — 

(1)  In  subparagraph  (N),  by  striking  "of 
title  18.  United  States  Code";  and 

(2)  In  subparagraph  (O).  by  striking  "which 
constitutes"  and  all  that  follows  up  to  the 
semicolon  at  the  end  and  Inserting  ".  for  the 
purpose  of  commercial  advantage". 

(b)  Effective  Date  of  Conviction.— Sec- 
tion 101(a)(43)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(43)).  as  amend- 
ed by  section  222(g)  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of 
1994  (Public  Law  103-416)  Is  amended  by  add- 
ing at  the  end  the  following  sentence: 

"Notwithstanding  any  other  provision  of 
law.  the  term  applies  for  all  purposes  to  con- 
victions entered  before,  on.  or  after  the  date 
of  enactment  of  this  Act." 

(C)  APPLICATION  TO  WlTHHOLDINO  OF  DEPOR- 
TATION.—Section  243(h)  of  the  Immigration 


and  Nationality  Act  (8  U.S.C.  1253(h))  Is 
amended  In  paragraph  (2)  by  Inserting  "for 
which  the  sentence  Imposed  Is  5  years  or 
more"  after  "aggravated  felony". 

TITLE  V— INSPECTIONS  AND 
ADMISSIONS 

SEC.  Ml.  CIVn.  PENALTIES  FOR  BRINGING  INAD- 
MISSIBLE ALIENS  FROM  CONTIG- 
UOUS TERRITORIES. 

Section  273  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1323)  Is  amended  by— 

(a)  striking  "(other  than  from  foreign  con- 
tiguous territory)"  from  subsection  (a),  and 

(b)  striking  "$3,000"  and  Inserting  "$5,000" 
In  subsection  (b). 

SEC.  502.  DBFINmON  OF  STOWAWAY:  EXCLUD- 
ABILTTY  OF  STOWAWAY;  CARRIER  U- 
ABILITY  FOR  COSTS  OF  DETENTION. 

(a)  Section  101(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101)  is  amended  by 
adding  the  following  new  subsection: 

"(47)  The  term  "stowaway"  means  any 
alien  who  obtains  transportation  without 
the  consent  of  the  owner,  charterer,  master 
or  person  in  command  of  any  vessel  or  air- 
craft through  either  concealment  on  board 
such  vessel  or  aircraft  or  evasion  of  that  car- 
rier's standard  boarding  procedures.". 

(b)  Section  237  of  the  Immigration  and  Na- 
tionality Aot  (8  U.S.C.  1227)  Is  amended  as 
follows: 

(1)  by  Inserting  In  paragraph  (aul)  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  ".or  unless  the  alien  Is  an  ex- 
cluded stowaway  who  has  requested  asylum 
or  withholding  of  deportation  and  whose  ap- 
plication has  not  been  adjudicated,  or  whose 
application  has  been  denied  but  who  has  not 
exhausted  any  remaining  appeal  rights"; 

(2)  by  Inserting  after  the  first  sentence  In 
paragraph  (a)(1)  the  following  sentences: 

"Any  alien  stowaway  Inspected  upon  arriv- 
al In  the  United  States  Is  an  alien  who  Is  ex- 
cluded within  the  meaning  of  this  section. 
The  term  "aJlen"  wherever  appearing  In  this 
section  shall  Include  an  excluded  stowaway. 
The  provisions  of  section  237  concerning  the 
deportation  of  an  excluded  alien  shall  apply 
to  the  deportation  of  a  stowaway  under  sec- 
tion 273(d).". 

(c)  Section  273(d)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1323(d))  Is  amended 
to  read  as  follows: 

"It  shall  be  the  duty  of  the  owner, 
charterer,  agent  consignee,  commanding  of- 
ficer, or  master  of  any  vessel  or  aircraft  ar- 
riving at  the  United  States  from  any  place 
outside  the  United  States  to  detain  on  board 
or  at  such  other  place  as  may  be  designated 
by  an  Immigration  officer  any  alien  stow- 
away until  such  stowaway  has  been  In- 
spected by  an  Immigration  officer.  Upon  in- 
spection, the  Attorney  General,  pursuant  to 
regulation,  may  take  Immediate  custody  of 
any  stowaway  and  shall  charge  the  owner, 
charterer,  agent,  consignee,  commanding  of- 
ficer, or  master  of  the  vessel  or  aircraft  on 
which  the  stowaway  has  arrived  the  costs  of 
detaining  the  stowaway.  It  shall  be  the  duty 
of  the  owner,  charterer,  agent,  consignee, 
commanding  officer,  or  master  of  any  vessel 
or  aircraft  arriving  at  the  United  SUtes 
from  any  place  outside  the  United  States  to 
deport  any  alien  stowaway  on  the  vessel  or 
aircraft  on  which  such  stowaway  arrived  or 
on  another  vessel  oi  aircraft  at  the  expense 
of  the  vessel  or  aircraft  on  which  such  stow- 
away arrived  when  required  to  do  so  by  an 
Immigration  officer.  Failure  to  comply  with 
the  provisions  of  this  section  shall  result  In 
the  Imposition  of  a  $5,000  fine,  payable  to  the 
Commissioner  as  offsetting  collections  for 
each  alien  stowaway.  Pending  final  deter- 
mination of  liability  for  such  fine,  no  such 


vessel  or  aircraft  shall  be  granted  clearance, 
except  that  clearance  may  be  granted  upon 
the  deposit  of  a  sum  sufficient  to  cover  such 
fine,  or  of  a  bond  with  sufficient  surety  to  se- 
cure the  payment  thereof  approved  by  the 
Commissioner.  An  alien  stowaway  inspected 
upon  arrival  shall  be  considered  an  excluded 
alien  under  this  Act.  The  provisions  of  sec- 
tion 235  for  detention  of  aliens  for  examina- 
tion before  a  special  inquiry  officer  and  the 
right  of  appeal  provided  for  In  section  236 
shall  not  apply  to  aliens  who  arrive  as  stow- 
aways and  no  such  aliens  shall  be  permitted 
to  land  In  the  United  States,  except  tempo- 
rarily for  medical  treatment,  or  pursuant  to 
such  regulations  as  the  Attorney  General 
may  prescribe  for  the  ultimate  departure,  re- 
moval or  deportation  of  such  alien  from  the 
United  States.  A  stowaway  may  apply  for 
asylum  or  withholding  of  deportation,  as 
provided  In  sections  208  and  243(h)  of  this 
Act.  pursuant  to  such  regulations  as  the  At- 
torney General  may  establish.". 

SEC.  503.  LIST  OF  ALIEN  AND  CITIZEN  PAS- 
SENGERS ARRIVING  OR  DEPARTING. 

Section  231(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1221(a))  Is  amended 
by- 

(a)  striking  the  first  sentence  and  Inserting 
the  following— 

"In  connection  with  the  arrival  of  any  per- 
son by  water  or  by  air  at  any  port  within  the 
United  States  from  any  place  outside  the 
United  States.  It  shall  be  the  duty  of  the 
master  or  commanding  officer,  or  authorized 
agent,  owner,  or  consignee  of  the  vessel  or 
aircraft,  having  such  person  on  board  to  de- 
liver to  the  Immigration  officers  at  the  port 
of  arrival,  or  other  place  designated  by  the 
Attorney  General,  electronic,  typewritten  or 
printed  lists  or  manifests  of  the  persons  on 
board  such  vessel  or  aircraft."; 

(b)  striking  In  the  second  sentence  "shall 
be  prepared"  and  Inserting  "shall  be  pre- 
pared and  submitted";  and 

(c)  Inserting  after  the  second  sentence  the 
following  sentence: 

"Such  lists  or  manifests  shall  contain,  but 
not  be  limited  to.  for  each  person  trans- 
r>orted,  the  person's  full  name,  date  of  birth, 
gender,  citizenship,  travel  document  number 
(if  applicable),  and  arriving  flight  number.". 

SEC.  504.  ELIMINA'nON  OF  LIMTTA'nONS  ON  IM- 
MIGRA'nON  USER  FEES  FOR  CER- 
TAIN CRUISE  SHIP  PASSENGERS. 

Section  286(e)(1)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1356)  Is  amended  to 
read  as  follows: 

"No  fee  shall  be  charged  under  subsection 
(d)  for  immigration  Inspection  or 
prelnsp>ectlon  provided  In  connection  with 
the  arrival  of  any  passenger  aboard  an  inter- 
national ferry.". 

SEC.  505.  TRANSPORTATION  LINE  RESPONSIBIL- 
ITY FOR  TRANSIT  WITHOUT  VISA 
ALIENS. 

Section  238(C)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1228(c))  Is  amended  by 
Inserting  after  the  first  sentence  the  follow- 
ing: 

"Notwithstanding  any  other  provision  of 
this  Act  and  In  consideration  for  bringing 
aliens  transiting  through  the  United  States 
without  a  visa,  transportation  lines  shall 
agree,  as  part  of  any  contract  entered  Into 
under  this  section,  to  Indemnify  the  United 
States  against  any  costs  for  the  detention 
and  removal  from  the  United  States  of  any 
such  alien  who  for  any  reason: 

(a)  Is  refused  admission  to  the  United 
States; 

(b)  falls  to  continue  his  or  her  Journey  to 
a  foreign  country  within  the  time  prescribed 
by  regulation;  or 


(c)  Is  refused  admission  by  the  foreign 
country  to  which  the  alien  Is  travelling 
while  transiting  through  the  United 
SUtes.". 

SEC.  50«.  AUTHORITY  TO  DETERMINE  VISA  PROC- 
ESSING PROCEDURES. 

Section  202(a)(1)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1152(a)(1))  Is 
amended  by  Inserting  before  the  period  at 
the  end  the  following: 

";  provided,  however,  that  nothing  In  this 
subsection  shall  be  construed  to  limit  the 
authority  of  the  Secretary  of  State  to  deter- 
mine the  procedures  for  the  processing  of  Im- 
migrant visa  applications  or  the  locations 
where  such  applications  will  be  processed.". 
SEC.  507.  BORDER  SERVICES  USER  FEE. 

Section  286  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1356)  is  amended  by  In- 
serting the  following  new  subsection: 

"(s)(l)  In  addition  to  any  other  fee  author- 
ized by  law.  the  Attorney  General  shall 
charge  and  collect  a  fee.  in  United  States 
currency,  for  border-related  services  and  en- 
forcement, at  ports  selected  by  the  states  in 
which  they  are  located  to  participate  In  the 
border  services  user  fee  program.  The  fee 
shall  be  $1.50  for  each  non-commercial  con- 
veyaoice  and  $.75  for  each  pedestrian,  for 
every  land  border  entry.  Including  persons 
arriving  via  ferries  on  any  body  of  water 
which  forms  a  part  of  the  borders  and  bound- 
aries contiguous  to  the  United  States.  Com- 
mercial conveyances  transporting  passengers 
through  passenger  processing  facilities  shall 
be  charged  the  pedestrian  fee  for  the  opera- 
tor and  each  passenger,  except  that  crewmen 
on  ferries  shall  not  be  charged  and  convey- 
ances on  ferries  will  be  charged  the  convey- 
ance fee.  These  funds  shall  be  available  to 
the  Attorney  General  In  accordance  with 
this  section. 

"(2)  To  the  greatest  extent  practicable,  fee 
revenues  will  be  reinvested  in  participating 
ports  In  amounts  that  are  approximately 
proportionate  to  the  amounts  collected  at 
those  ports  and  will  not  be  used  to  substitute 
for  the  resources  that  would  be  allocated  to 
the  ports  If  they  were  not  In  the  program, 
but  will  be  added  to  the  funds  that  would 
otherwise  be  dedicated  to  port  spending. 

■■(3)(A)  Each  state  that  selects  one  or  more 
ports  to  participate  in  the  border  services 
user  fee  program  may  establish  a  Border 
Services  Council  for  each  participating  port. 

"(B)  The  Councils  shall  develop  spending 
priorities  for  the  ports  and  submit  those  pri- 
orities to  the  Attorney  General  or  his  or  her 
designated  representative. 

"(1)  Port  Services.  The  Attorney  General 
or  his  or  her  designee  shall  account  for  these 
priorities  in  reinvesting  fee  revenues  to  fund 
additional  permanent  and  temporary  immi- 
gration Inspectors  and  related  support;  the 
addition.  Improvement,  and  modification  of 
facilities  at  ports  of  entry  and  border  areas 
contiguous  to  those  ports;  the  expansion,  op- 
eration, and  maintenance  of  Information  sys- 
tems and  advanced  technologies  related  to 
port-related  services  and  enforcement;  and 
the  enhancement  of  facilitation  of  legal  traf- 
fic and  the  reduction  of  border  violence  and 
smuggling. 

"(2)  Port-related  Enhancements.  The  At- 
torney General  shall  grant  all  revenues 
available  for  expenses  above  and  beyond  the 
costs  set  forth  in  subparagraph  (1)  to  the 
Councils.  These  grant  funds  shall  be  spent  on 
enhancements  outside  the  port  that  facili- 
tate operation  of  the  port  or  otherwise  en- 
hance the  flow  of  people  or  goods  across  the 
border. 

"(3)  For  ports  without  Border  Councils,  the 
Attorney  General  or  his  or  her  designee  shall 
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make  grants  of  all  funds  beyond  those  used 
for  the  purposes  of  subparagraph  (1>  to  other 
ports. 

"(C)  The  membership  of  the  Councils  shall 
Include: 

"(1)  three  state  representatives  appointed 
by  the  Governor,  at  least  one  of  which  shall 
represent  business  Interests; 

"(2)  three  local  representatives  appointed 
by  the  Mayor,  the  County  Board  of  Super- 
visors, the  Town  Council,  or  other  local  gov- 
erning; body,  as  determined  by  the  state;  and 

"(3)  three  federal  representatives.  Includ- 
ing a  Service  representative  appointed  by 
the  Commissioner;  a  Customs  representative 
appointed  by  the  Commissioner  of  the  Cus- 
toms Service;  and  a  GSA  representative  ap- 
pointed by  the  Administrator  of  General 
Services. 

"(D)  The  Councils  shall  be  exempt  from  the 
requirements  of  the  Federal  Advisory  Com- 
mittees Act.  5  U.S.C.  App.  All  Council  meet- 
ings shall  be  open  to  the  public. 

"(E)  States  that  select  ports  for  participa- 
tion In  the  border  services  user  fee  program 
may  withdraw  those  ports  from  the  program: 

(1)  after  amortizing  any  Improvements  that 
have  been  made  with  revenues  from  the  pro- 
gram and  (2)  after  providing  one  year's  no- 
tice, to  allow  the  federal  agencies  to  comply 
with  the  proper  procedures  for  relocating  or 
terminating  Inspectors  and  other  personnel. 

"(4)  The  Attorney  General  may— 

"(A)  develop  and  Implement  special  dis- 
counted fee  programs  for  frequent  border 
crossers; 

"(B)  adjust  the  border  crossing  user  fee  pe- 
riodically to  compensate  for  Inflation,  based 
on  a  national  average  of  the  consumer  price 
Index,  and  other  escalation  In  the  cost  of 
carrying  out  the  purposes  of  this  Act;  and 

"(C)  contract  with  private  and  public  sec- 
tor entitles  to  collect  the  fee  and  require  the 
collection  of  the  fee  to  be  performed  by  local 
bridge,  tunnel  and  other  transportation  au- 
thorities operating  In  the  United  States,  In- 
cluding ferry  operators,  adjacent  to  ports  of 
entry,  where  such  authorities  exist.  Such  au- 
thorities shall  be  reimbursed  for  administra- 
tive costs  related  to  collection  of  the  fee. 

"(5)  Nothing  In  this  section  shall  be  con- 
strued to  limit  the  methods  used  for  fee  col- 
lection. Including  outbound  collection  of  the 
fee. 

"(6)  All  of  the  fees  collected  under  this  sub- 
section shall  be  deposited  as  offsetting  gov- 
ernmental receipts  In  a  separate  account 
within  the  Treasury  of  the  United  States,  to 
be  expended  In  accordance  with  subsection 

(2)  of  this  section.  Such  account  shall  be 
known  as  the  Border  Services  User  Fee  Ac- 
count. 

"(7)  Start  Up  Costs.— The  Attorney  Gen- 
eral Is  authorized  to  advance  from  the  Work- 
ing Capital  Fund  of  the  Department  of  Jus- 
tice to  the  Border  Services  User  Fee  Account 
the  funds  required  to  implement  the  Border 
Services  User  Fees.  Receipts  from  this  Fee 
shall  be  transferred  from  the  Border  Services 
User  Fee  Account  and  deposited  as  offsetting 
receipts  to  the  Working  Capital  Fund  of  the 
Department  of  Justice,  up  to  the  amount  ad- 
vanced by  the  Fund  to  liquidate  the  advance 
provided  by  the  Department  of  Justice  Work- 
ing Capital  Fund. 

"(8)  Effective  Date.— The  Attorney  Gen- 
eral shall  begin  collection  of  the  fee  In  a  par- 
ticipating State  not  later  then  twelve 
months  from  the  date  the  State  notifies  the 
Attorney  General  that  It  has  selected  ports 
to  participate  In  the  border  services  user  fee 
program. 

"(9)  PE.NALTIES  FOR  NONPAYMENT.— The  At- 
torney General  may  establish  penalties  for 


non-payment  of  fees  as  determined  to  be  nec- 
essary to  ensure  compliance  with  the  provi- 
sions of  this  section. 

"(10  Reoulations.— The  Attorney  General 
may  prescribe  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provision 
of  this  section.". 

Title  VI— Miscellaneous  and  Technical 
Amendments 
sec.  ml.  auen  prostitution. 

Section  2424  of  title  18  of  the  United  Sutes 
Code  Is  amended  by— 

(a)  In  the  first  paragraph  of  subsection 
(a)— 

(1)  striking  "alien"; 

(2)  Inserting  after  "Individual"  the  first 
time  It  appears  ",  knowing  or  In  reckless  dis- 
regard of  the  fact  that  said  Individual  Is  an 
alien.";  and 

(3)  striking  "within  three  years  after  that 
Individual  has  entered  the  United  States 
from  any  country,  party  to  the  arrangement 
adopted  July  25,  1902.  for  the  suppreslng  of 
the  white-slave  traffic". 

(b)  In  the  second  paragraph  of  subsection 
(a)— 

(1)  striking  "thirty"  and  Inserting  "five 
business";  and 

(2)  striking  "within  three  years  after  that 
individual  has  entered  the  United  States 
from  any  country,  party  to  the  said  arrange- 
ment for  the  suppression  of  the  white  slave 
traffic". 

(c)  In  the  third  paragraph  of  subsection  (a), 
stirking  "two"  and  inserting  "ten". 

(d)  In  subsection  (b),  striking  "."  after 
"falling  to  comply  with  this  section"  and  In- 
serting ",  or  for  enforcement  of  the  provi- 
sions of  section  272A  of  the  Immigration  and 
Nationality  Act,  as  amended.". 

SEC.  002.  GRANTS  TO  STATES  FOR  MEDICAL  AS- 
SISTANCE TO  UNDOCUMENTED  IM- 
MIGRANTS. 

(a)  Ln  General.— In  order  to  assist  States 
to  meet  the  costs  of  providing  treatment  to 
certain  aliens  for  emergency  medical  condi- 
tions, there  are  authorized  to  be  appro- 
priated $150.000.(X)0  for  each  of  fiscal  years 
1996  through  2000. 

(b)  allcdtments.— 

(1)  From  the  sums  appropriated  pursuant 
to  subsection  (a)  for  a  fiscal  year,  the  Sec- 
retary of  Health  and  Human  Services  shall 
determine,  with  respect  to  each  State  with  a 
plan  approved  under  title  XIX  of  the  Social 
Security  Act.  an  allotment  for  each  such 
State  which  shall  be  the  amount  which  bears 
the  same  ratio  to  the  amount  appropriated 
for  such  fiscal  year  as  the  sum  of  such 
State's  allotments  for  fiscal  years  1988 
through  1994  under  section  204  of  the  Immi- 
gration Reform  and  Control  Act  of  1986  bears 
to  the  total  of  such  allotments  for  all  the 
States  for  such  fiscal  years. 

(2)  In  the  case  of  any  State  for  which  the 
allotment  determined  under  paragraph  (1) 
for  fiscal  year  Is  less  than  1  percent  of  the 
amount  appropriated  pursuant  to  subsection 
(a)  for  such  year,  no  allotment  shall  be 
made,  and  In  the  case  of  any  other  State 
which  notifies  the  Secretary  that  all  or  part 
of  Its  allotment  will  not  be  needed  for  the 
purpose  for  which  It  Is  available,  the  State's 
allotment  shall  be  made  as  determined  under 
paragraph  (1),  and  then  reduced  by  the 
unneeded  portion.  There  shall  be  allotted  to 
each  of  the  remaining  States  the  amount  de- 
termined with  respect  to  each  such  State 
under  paragraph  (1),  together  with  the  addi- 
tional allotments  provided  below  in  this 
paragraph.  The  total  of  (A)  the  amounts  of 
allotments  determined  under  paragraph  (1) 
but  not  made,  and  (B)  the  amount  of  the  re- 
ductions under  the  preceding  sentence,  shall 


also  be  allotted  among  each  of  the  remaining 
States  as  follows:  the  allotment  of  each  such 
remaining  State  shall  be  Increased  by  an 
amount  which  bears  the  same  ratio  to  such 
total  as  the  allotment  amount  determined 
with  respect  to  such  State  for  the  fiscal  year 
Involved  under  paragraph  (1)  bears  to  the 
sum  of  such  allotment  amounts  for  all  such 
remaining  States  for  such  fiscal  year. 

(c)  Use  of  Funds.— Payments  under  this 
section  may  only  be  used  to  provide  the  non- 
Federal  share  of  expenditures  under  the 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  (as  required  by  the  last 
sentence  of  section  1902(a)  of  such  Act)  for 
care  and  services  necessary  for  the  treat- 
ment of  an  emergency  condition  that  are  fur- 
nished to  an  alien  who  is  not  a  qualified 
alien  under  section  250A(c)  of  the  Immigra- 
tion and  Nationality  Act. 

(d)  Payment  of  Funds.— In  order  to  receive 
funds  under  this  section,  the  State  shall  cer- 
tify to  the  Secretary  that  funds  will  only  be 
used  for  the  purpose  described  In  subsection 
(c).  Thereafter,  the  Secretary  shall  from 
time  to  time  make  payments  to  each  State 
from  Its  allotment  under  subsection  (b)(2). 
Payments  under  this  section  shall  be  made 
to  the  agency  responsible  for  administering 
or  supervising  the  administration  of  the 
States  plan  approved  under  title  Xrx  of  the 
Social  Security  Act.  and  such  payments 
shall  be  available  to  the  State  for  expendi- 
ture In  accordance  with  this  section  In  the 
year  allotted  or  In  any  subsequent  fiscal 
year. 

(e)  Definition.— As  used  in  this  section, 
the  term  "State"  has  the  meaning  given 
such  term,  for  purposes  of  title  XK  of  the 
Social  Security  Act.  under  section  H01(a)(l) 
of  such  Act. 

SEC.  603.  technical  CORRECTIONS  TO  VIOLENT 
CRIME  CONTROL  ACT  AND  TECH- 
NICAL CORRECTIONS  ACT. 

(a)(1)  Section  130003(c)(1)  of  the  Violent 
Crime  Control  Act  of  1994.  Pub.  L.  103-322,  Is 
amended  by  striking  "a  new  subsection  (1)" 
and  Inserting  "a  new  subsection  (J)". 

(2)  The  amendment  made  by  this  sub- 
section shall  be  effective  as  If  originally  In- 
cluded In  section  130003(c)(1)  of  the  Violent 
Crime  Control  Act  of  1994. 

(b)(1)  Section  106(d)(1)(D)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1105a).  as 
amended  by  Section  130004(b)  of  the  Violent 
Crime  Control  Act  of  1994,  Pub.  L.  103-322,  Is 
amended  by  striking  "242A(b)(5)"  and  Insert- 
ing "242A(b«4)". 

(2)  The  amendment  made  by  this  sub- 
section shall  be  effective  as  If  originally  In- 
cluded In  section  130004(b)  of  the  Violent 
Crime  Control  Act  of  1994. 

(c)(1)  Section  242A(d)(4)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252a(d)(4)),  as 
added  by  section  223  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of 
1994,  Pub.  L.  103-416.  Is  amended  by  striking 
"without  a  decision  on  the  merits". 

(2)  The  amendment  made  by  this  sub- 
section shall  be  effective  as  If  originally  In- 
cluded In  section  223  of  Pub.  L.  103-416. 

SEC.  804.  EXPEDITIOUS  DEPORTATION. 

Section  225  of  the  Immigration  and  Nation- 
ality Technical  Corrections  Act  of  1994.  Pub. 
L.  103-416.  Is  amended  by  striking  the  words 
"section  242(1)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C  1252(1))"  and  substitut- 
ing In  lieu  thereof,  "sections  242(1)  or  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(1)  or  1252a)". 

SEC.  SOS.  AUTHORIZATION  FOR  USE  OF  VOLUN- 
TEERS. 

Notwithstanding  any  other  provision  of 
law,  the  Attorney  General  may  accept,  ad- 
minister, and  utilize  gifts  of  services  from 
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any  person  for  the  purpose  of  providing  ad- 
ministrative assistance  to  the  Immigration 
and  Naturalization  Service  In  administering 
programs  relating  to  naturalization,  adju- 
dications at  ports  of  entry,  and  removal  of 
criminal  aliens.  Nothing  In  this  Section 
shall  require  the  Attorney  General  to  accept 
the  service?  of  any  person. 

Section-bv-Section  Analysis  as  Prepared 
BY  THE  Department  of  Justice 
■nTUB  I— border  enforcement 

Sec.  101.  Authorization  for  border  control 
strategies. 

This  section  authorizes  the  appropriation 
to  the  Department  of  Justice  of  the  funds 
necessary  for  expanded  control  at  the  land 
borders. 

Sec.  102.  Border  patrol  expansion. 

This  section  mandates  the  Attorney  (gen- 
eral In  fiscal  years  1996.  1997.  and  1998,  to  In- 
crease the  number  of  border  patrol  agents  to 
the  maximum  extent  possible  and  consistent 
with  standards  of  professionalism  and  train- 
ing, by  no  fewer  than  700  each  year. 

Sec.  103.  Land  border  inspection  enhance- 
ments. 

This  section  mandates  the  Attorney  Gen- 
eral, subject  to  appropriations  or  the  avail- 
ability of  fUnds  in  the  Border  Services  User 
Fee  Account,  to  Increase  the  number  of  land 
border  Inspectors  In  fiscal  years  1996  and  1997 
to  a  level  that  will  provide  full  staffing  to 
end  undue  delay  and  facilitate  Inspections  at 
the  land  border  ports  of  entry. 

Sec.  104.  Increased  penalties  for  failure  to 
depart.  Illegal  reentry,  and  passport  and  visa 
fraud. 

Section  101(a)  directs  the  U.S.  Sentencing 
Commission  to  Increase  the  base  offense 
level  under  section  242(e)  for  failure  to  de- 
part under  an  order  of  deportation,  and  sec- 
tion 276(b)  for  Illegal  reentry  after  deporu- 
tlon  to  reflect  the  enhanced  penalties  pro- 
vided In  section  130001  of  the  Violent  Crime 
Control  Act  of  1994  (VCCA). 

The  VCCA  made  failure  to  depart  after  a 
final  order  of  deportation  punishable  by  im- 
prisonment of  not  more  than  four  years,  or 
not  more  than  10  years  If  the  alien  Is  deport- 
able for  alien  smuggling,  has  committed  cer- 
tain other  criminal  offenses,  has  failed  to 
register,  has  falsified  documents,  or  Is  en- 
gaged In  security-related  espionage  or  ter- 
rorism. 

The  VCCA  also  provided  for  punishment  of 
10  years  Imprisonment  of  any  alien  who  reen- 
ters subsequent  to  deportation  for  conviction 
or  commission  of  three  or  more  misdemean- 
ors Involving  drugs,  crimes  against  the  per- 
son, or  both.  Imprisonment  for  aliens  who  re- 
enter after  deportation  for  aggravated  felony 
was  raised  ft-om  15  to  20  years. 

Section  104(b)  directs  the  Sentencing  Com- 
mission to  make  appropriate  increases  In  the 
base  offense  level  for  sections  1541-46  of  Title 
18.  U.S.C.  (passport  and  visa  fraud)  to  reflect 
the  enhanced  penalties  provided  In  section 
130009  of  the  VCCA. 

The  VCCA  Increases  the  penalties  for  pass- 
port and  visa  fraud  to  up  to  10  years  impris- 
onment In  most  cases;  and  changes  prior  law 
by  eliminating  the  option  for  fines  Instead  of 
Imprisonment  and  Increasing  the  maximum 
number  of  years  In  prison. 

Sec.  105.  Pilot  program  on  Interior  repatri- 
ation of  deportable  or  excludable  aliens. 

This  section  permits  the  Attorney  General 
to  establish  a  pilot  program  for  deportation 
of  persons  to  the  Interior,  rather  than  the 
border  area,  of  a  contiguous  country.  It  man- 
dates a  report  to  Congress  not  later  than  3 
years  after  initiation  of  any  pilot  program. 
Sec.  106.  Special  exclusion  in  extraordinary 

migration  situations. 


This  section  will  aid  with  border  control 
by  allowing  aliens  to  be  excluded  from  enter- 
ing the  United  States  during  extraordinary 
migration  situations  or  when  the  aliens  are 
arriving  on  board  smuggling  vessels.  Persons 
with  a  credible  fear  of  persecution  In  their 
countries  of  nationality  will  be  allowed  to 
enter  the  United  States  to  apply  for  asylum. 
Section  106(a)  amends  section  235  of  the 
Immigration  and  Nationality  Act  (INA)  to 
clarify  that  an  alien  In  exclusion  proceedings 
who  has  arrived  from  a  foreign  contiguous 
country  may  be  returned  to  that  country 
while  the  proceedings  are  pending. 

Section  106(b)  amends  section  235  of  the 
INA,  relating  to  Inspection  requirements,  by 
adding  two  new  subsections.  235(d)  and  235(e). 
New  subsection  (d)  allows  the  Attorney  Gen- 
eral to  order  an  alien  excluded  and  deported 
without  a  hearing  before  an  Immigration 
Judge.  This  authority  may  be  exercised  when 
the  Attorney  General  declares  an  extraor- 
dinary migration  situation  to  exist  (because 
of  the  number  of  aliens  en  route  to  or  arriv- 
ing In  the  United  States,  Including  by  air- 
craft) or  when  aliens  are  brought  to  the 
United  States  or  arrive  In  the  United  States 
on  board  a  smuggling  vessel.  (This  language 
Is  virtually  Identical  to  that  passed  by  the 
full  Senate  Judiciary  Committee  In  August 
1994  as  a  substitute  for  the  general  expedited 
exclusion  authority  proposed  In  S.  1333.) 

A  person  will  not  be  subject  to  expedited 
exclusloh  If  he  or  she  claims  asylum  and  es- 
tablishes a  credible  fear  of  persecution  in  his 
or  her  country  of  nationality.  However,  a 
person  may  be  returned  to  a  third  country  In 
which  he  or  she  has  no  credible  fear  of  perse- 
cution or  of  return  to  persecution. 

There  Is  no  administrative  review  of  an 
order  of  special  exclusion  except  for  persons 
previously  admitted  to  the  United  States  as 
lawful  permanent  residents.  Asylum  denials 
would  be  reviewable  by  an  asylum  officer, 
but  there  Is  no  Judicial  review  of  the  asylum 
denial.  (See  section  308.  below,  for  amend- 
ments to  the  Judicial  review  provisions  of 
the  INA,  which  limit  Judicial  review  of  a  spe- 
cial exclusion  order  to  certain  Issues  through 
habeas  proceedings. 

New  subsection  235(e)  provides  that  a  per- 
son may  not  attack  prior  orders  of  deporta- 
tion as  a  defense  against  penalties  for  Illegal 
reentries. 

Sec.  107.  Immigration  emergency  provi- 
sions. 

Section  107(a)  amends  section  404(b)  of  the 
INA  to  permit  reimbursement  of  other  Fed- 
eral agencies,  as  well  as  the  States,  out  of 
the  Immigration  emergency  fund.  Reim- 
bursements could  be  made  to  other  countries 
for  repatriation  expenses  without  the  re- 
quirements that  the  President  declare  an  Im- 
migration emergency. 

Section  107(b)  amends  50  U.S.C.  191  (Mag- 
nuson  Act)  to  permit  the  control  and  seizure 
of  vessels  when  the  Attorney  General  deter- 
mines that  urgent  circumstances  exist  due 
to  a  mass  migration  of  aliens. 

Section  107(c)  amends  section  101(a)  of  the 
INA  by  authorizing  the  Attorney  General  to 
designate  local  enforcement  officers  to  en- 
force the  immigration  laws  when  the  Attor- 
ney General  determines  that  an  actual  or 
Imminent  mass  migration  of  aliens  present 
urgent  circumstances. 

Sec.  108.  Commuter  land  pilot  programs. 

To  facilitate  border  management,  this  sec- 
tion amends  section  286(q)  of  the  INA  and  the 
1994  Department  of  Justice  Appropriations 
Act  to  permit  expansion  of  commuter  lane 
pilot  programs  at  land  borders. 

It  also  amends  the  1994  Justice  Appropria- 
tions Act  to  allow  the  Immigration  and  Nat- 


uralization Service  (INS)  to  establish  these 
projects  on  the  Northern,  as  well  as  the 
Southern,  border. 

TITLE  11— control  OF  UNLAWFUL  EMPLOYMENT 
AND  VERIFICATION 

Sec.  201.  Reducing  the  number  of  employ- 
ment verification  documents. 

The  provisions  of  this  section  will 
strengthen  enforcement  of  employer  sanc- 
tions. These  provisions  will  assist  Interior 
enforcement  and  decrease  nonimmigrant 
overstays  by  making  It  more  difficult  for  Il- 
legal aliens  to  gain  unlawful  employment. 

Section  201(a)  amends  section  274A(bK2)  of 
the  INA  to  permit  the  Attorney  General  to 
require  any  Individual  to  provide  his  or  her 
Social  Security  account  number  on  any 
forms  required  as  part  of  employment  ver- 
ification process. 

Section  201(b)  amends  section  274A(b)(l)(B) 
of  the  INA  to  eliminate  three  types  of  docu- 
ments that  may  be  present  to  establish  both 
an  Individuals  employment  authorization 
and  Identity. 

Under  current  law.  by  statute  and  regula- 
tion, an  Individual  may  present  1  or  more  of 
up  to  29  documents  to  establish  employment 
authorization.  Identity,  or  both. 

Documents  that  now  establish  both  em- 
ployment authorization  and  Identity  are  a 
U.S.  passport,  certificate  of  U.S.  citizenship, 
certificate  of  naturalization,  unexpired  for- 
eign passport  with  work  authorization,  or  a 
resident  alien  card  or  other  alien  registra- 
tion card- containing  a  photograph  and  work 
authorization.  Under  this  amendment,  only  a 
U.S.  passport,  resident  alien  card,  or  alien 
registration  card  or  other  employment  au- 
thorization document  Issued  by  thefAttorney 
General  would  establish  both  employment 
authorization  and  Identity. 

Subsection  (b)  also  amends  274A(b)(l)(C)  of 
the  INA  to  eliminate  the  use  of  a  U.S.  birth 
certificate  as  a  document  that  can  establish 
work  authorization. 

Subsections  (a)  and  (b)  would  apply  with 
respect  to  hirlngs  occurring  not  later  than 
180  days  after  enactment,  as  designated  by 
the  Attorney  General. 

Sec.  202.  Employment  verification  pilot 
projects. 

This  section  provides  for  the  Attorney 
General,  working  with  the  Commissioner  of 
Social  Security,  to  conduct  pilot  projects  to 
test  methods  for  reliable  and  nondiscrim- 
inatory verification  of  employment  eligi- 
bility. Pilot  programs  may  Include  the  ex- 
pansion of  the  telephone  verification  system 
up  to  1000  employers;  a  simulated  linkage  of 
INS  and  Social  Security  Administration 
(SSA)  databases;  a  process  to  allow  employ- 
ers to  verify  employment  eligibility  through 
SSA  records  using  INS  records  as  a 
crosscheck;  and  Improvements  and  additions 
to  the  INS  and  SSA  databases  to  make  them 
more  accessible  for  employment  verification 
purposes.  Pilots  are  to  run  for  3  years  with 
an  option  for  a  1-year  extension  and  are  to  be 
limited  to  certain  geographical  locations. 
The  Attorney  General  may  require  employ- 
ers participating  In  the  pilots  to  post  notices 
Informing  employees  of  their  participation 
and  of  procedures  for  filing  complaints  with 
the  Attorney  General  regarding  the  oper- 
ation of  the  pilots. 

At  the  end  of  the  3-year  period,  the  Attor- 
ney General  must  report  to  Congress  regard- 
ing the  cost  effectiveness,  technical  feasibil- 
ity, resistance  to  fraud,  and  Impact  upon  pri- 
vacy and  antl-dlscrlmlnatlon  policies  of  the 
various  pilot  projects. 

Sec.  203.  Confidentiality  of  data  under  em- 
ployment eligibility  verification  pilot 
projects. 
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Section  203(a)  provides  for  the  confiden- 
tiality of  Individual  Information  collected  In 
the  operation  of  pilot  projects  under  section 
202.  No  Individual  Information  may  be  made 
available  to  any  Government  agencies,  em- 
ployers, or  other  persons  other  than  as  nec- 
essary to  verify  that  the  employee  Is  not  an 
authorized  alien.  In  addition,  the  Informa- 
tion may  be  used  for  enforcement  of  the  INA 
and  for  criminal  enforcement  of  the  immi- 
gration-related fraud  provisions  of  Title  18 
(sections  911,  1001.  1028.  1546.  and  1621). 

Pursuant  to  section  203(b).  participating 
employers  must  have  In  place  procedures  to 
safeguard  t;he  personal  information  and  no- 
tify employees  of  their  right  to  request  cor- 
rection or  amendment  of  their  records.  These 
procedures  will  be  detailed  In  a  standard 
memorandum  of  understanding  signed  by 
INS  and  each  employer. 

Section  203(c)  makes  the  provisions,  rights 
and  remedies  of  5  U.S.C.  552a(a)(2),  applicable 
to  all  work-authorized  persons  who  are  sub- 
ject to  work  authorization  verification  under 
section  202  with  respect  to  records  used  in 
the  course  of  a  pilot  project  to  make  a  final 
determination  concerning  an  Individual's 
work  authorization. 

Pursuant  to  section  203(d).  employers  and 
other  persons  are  subject  to  civil  penalties 
from  11,000  to  110.000  for  the  willful  and 
knowing  unlawful  disclosure  or  use  of  Infor- 
mation or  failure  to  comply  with  subsection 
203(b). 

SecUon  203(e)  states  that  nothing  In  this 
section  shall  limit  the  rights  and  remedies 
otherwise  available  to  U.S.  citizens  and  law- 
ful permanent  residents  under  5  U.S.C.  552a. 

Section  203(n  states  that  nothing  In  this 
section  or  section  202  shall  be  construed  to 
authorize,  directly  or  Indirectly,  the  Issu- 
ance or  use  of  national  Identification  cards 
or  the  establishment  of  a  national  Identifica- 
tion card. 

Sec.  204.  Collection  of  Social  Security 
numbers. 

To  facilitate  the  use  of  Social  Security 
numbers  In  Immigration-related  activities, 
this  section  adds  a  new  subsection  264(f)  to 
the  INA  to  clarify  that  the  Attorney  General 
may  require  any  alien  to  provide  his  or  her 
Social  Security  number  for  Inclusion  In  any 
record  maintained  by  the  Attorney  General. 
(This  Is  a  companion  to  section  201(a),  de- 
scribed above.) 

Sec.  205.  Employer  sanctions  penalties. 

Section  205(a)  amends  section  274A(e)(4)(A) 
of  the  INA  to  Increase  the  clvU  penalties  for 
employer  sanctions  for  first  violations  from 
the  current  range  of  1250  to  12.000  to  a  range 
of  11.000  to  13.000.  The  subsection  also  In- 
creases penalties  for  second  violations  from 
the  current  range  of  12.000  to  15.000  to  a 
range  of  13,000  to  18.000.  The  penalties  for 
subsequent  violations  are  Increased  from  a 
range  of  13,000  to  110,000  to  a  range  of  18.000 
to  125.000. 

Section  205(b)  amends  section  274A(e)(5)  of 
the  INA  to  increase  the  penalties  for  em- 
ployer sanctions  paperwork  violations  from 
the  current  range  of  1100  to  11,000  to  a  range 
of  1200  to  15.000. 

Section  205(c)  amends  section  274A(f)(l)  of 
the  INA  to  Increase  the  criminal  penalty  for 
pattern  and  practice  violations  of  employer 
sanctions  to  a  felony  offense.  Increasing  the 
applicable  fines  from  13,000  to  17,000  and  the 
criminal  sentence  which  may  be  Imposed 
from  not  more  than  six  months  to  not  more 
than  two  years. 

Sec.  206.  Criminal  penalties  for  document 
fraud. 

Section  206(a)  amends  18  U.S.C.  1028(b)(1). 
on    Identification    document    fraud,    to    in- 
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crease  the  maximum  term  of  Imprisonment 
from  5  to  10  years.  The  maximum  term  of  Im- 
prisonment Is  up  to  15  years  If  committed  to 
facilitate  a  drug  trafficking  offense,  and  up 
to  20  years  If  committed  to  facilitate  an  act 
of  International  terrorism. 

Section  206(b)  directs  the  Sentencing  Com- 
mission promptly  to  make  appropriate  In- 
creases In  all  of  the  base  offense  levels  for 
Immigration  document  fraud  offenses  under 
18  U.S.C.  1028. 

Sec.  207.  Civil  penalties  for  document 
fraud. 

Section  207(a)  amends  section  274C(a)  of 
the  INA  to  apply  civil  penalties  In  cases 
where  an  alien  has  presented  a  travel  docu- 
ment upon  boarding  a  vessel  for  United 
States,  but  falls  to  present  the  document 
upon  arrival  ("document-destroyers").  A  dis- 
cretionary waiver  of  these  penalties  Is  pro- 
vided If  the  alien  Is  subsequently  granted 
asylum. 

Subsection  (a)  also  applies  civil  penalties 
against  a  person  who  prepares,  files,  or  as- 
sists another  person  In  preparing  or  filing, 
certain  false  documents  In  reckless  disregard 
of  the  fact  that  the  Information  is  false  or 
does  not  relate  to  the  applicant. 

Section  207(b)  conforms  section  274(c)(d)(3) 
to  refer  to  "each  document  that  Is  the  sub- 
ject of  a  violation  under  subsection  (a) '. 
This  win  clarify  that  an  alien  who  does  not 
present  a  document  (because  It  was  de- 
stroyed) Is  subject  to  penalties. 

Sec.  208.  Subpoena  authority. 

Section  208(a)  amends  section  274A(e)(2)  of 
the  INA  to  clarify  that  Immigration  officers 
may  Issue  subpoenas  for  investigations  of 
employer  sanctions  offenses  under  section 
274A. 

Section  208(b)  adds  a  new  section  294  to  the 
INA  to  authorize  the  Secretary  of  Labor  to 
Issue  subpoenas  for  Investigations  relating 
to  the  enforcement  of  any  Immigration  pro- 
gram. It  makes  the  authority  contained  In 
sections  9  and  10  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  49.  50)  available  to  the 
SecreUry  of  Labor.  The  Federal  Trade  Com- 
mission Act  provisions  allow  access  to  docu- 
ments and  files  of  corporations.  Including 
the  authority  to  call  witnesses  and  require 
production  of  documents. 

Sec.  209.  Increased  penalties  for  employer 
sanctions  Involving  labor  standards  viola- 
tions. 

Section  209(a)  adds  a  new  paragraph 
274A(e)(10)  to  the  INA  to  authorize  an  admin- 
istrative law  Judge  to  Increase  the  civil  pen- 
alties provided  under  employer  sanctions  to 
an  amount  up  to  two  times  the  normal  pen- 
alties, for  willful  or  repeated  violations  of: 
(1)  the  Fair  Labor  Standards  Act  (29  U.S.C. 
201  et  seq.);  (ID  the  Migrant  and  Seasonal  Ag- 
ricultural Worker  Protection  Act  (29  U.S.C. 
1801  et  seq.);  and  (111)  the  Family  and  Medical 
Leave  Act  (29  U.S.C.  2601  et  seq.). 

Section  209(b)  adds  a  new  paragraph,  sec- 
tion 274B(g)(4).  to  the  INA  to  make  the  same 
provisions  In  (a)  above  applicable  In  section 
274B,  unfair  Immigration-related  employ- 
ment practices. 

Sec.  210.  Increased  civil  penalties  for  unfair 
Immigration-related  employment  practices. 

This  section  amends  section  274B(g)(2)(B) 
of  the  INA  to  Increase  the  civil  penalties  ap- 
plicable for  unfair  immigration-related  em- 
ployment practices  to  make  the  penalties 
comparable  to  the  Increased  proposed  for 
employer  sanctions  violations. 

The  penalty  for  a  first  violation  would  be 
Increased  from  the  current  range  of  1250  to 
12,000  to  a  range  of  11,000  to  13,000.  The  pen- 
alty for  a  second  violation  would  be  In- 
creased from  the  current  range  of  12,000  to 
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15,000  to  a  range  of  13,000  to  18,000.  The  pen- 
alty for  more  than  two  violations  would  be 
Increased  from  the  current  range  of  13,000  to 
110.000  to  a  range  of  18,000  to  125,000. 

The  penalty  for  a  documents  violation, 
that  Is.  requesting  more  or  different  docu- 
ments than  are  required  or  refusing  to  honor 
documents  tendered  that  on  their  face  rea- 
sonably appear  to  be  genuine,  would  be  In- 
creased from  a  range  of  1100  to  11.000  to  a 
range  of  1200  to  15,000. 

Sec.  211.  Retention  of  employer  sanctions 
fines  for  law  enforcement  purposes. 

This  section  amends  section  286(c)  of  the 
INA  to  credit  to  INS  appropriations  any  em- 
ployer sanction  penalties  received  In  excess 
of  15.000,000.  These  funds  will  be  used  to  fund 
employer  sanctions  enforcement  and  related 
expenses.  The  funds  credited  to  the  account 
remain  available  until  used. 

Sec.  212.  Telephone  verification  system  fee. 

This  section  amends  section  274A(d)  of  the 
INA  to  authorlz'-  INS  to  collect  and  retain 
the  fees  paid  to  use  the  telephone  verifica- 
tion system  pilot  project.  These  fees  are  to 
be  credited  to  the  INS  Salaries  and  Expenses 
appropriation  as  offsetting  collections  solely 
for  employer  verification  services  costs. 

Sec.  213.  Authorizations. 

This  section  provides  for  blanket  author- 
ization for  appropriation  of  funds  needed  to 
carry  out  this  title. 

TITLE  III— ILLEGAL  ALIEN  REMOVAL 

Sec.  301.  civil  penalties  for  failure  to  de- 
part. 

This  section  adds  a  new  section  274D  to  the 
INA,  to  subject  aliens  who  willfully  fall  to 
depart  after  an  order  of  exclusion  or  deporta- 
tion to  a  t500-per-day  penalty  (payable  to  the 
INS  Commissioner  as  offsetting  collections). 
This  section  would  not  diminish  the  criminal 
penalties  at  section  242(e)  for  failure  to  de- 
part or  any  other  section  of  the  INA. 

Sec.  302.  Judicial  deportation. 

Section  302(a)  amends  section  242A(d)(l)  of 
the  INA  to  authorize  a  U.S.  district  court  to 
enter  a  Judicial  order  of  deportation  when 
the  court  Imposes  a  sentence  that  causes  the 
alien  to  be  deportable  or  when  the  alien  pre- 
viously has  been  convicted  of  an  aggravated 
felony.  Current  law  limits  Judicial  deporta- 
tion to  the  time  of  sentencing  for  an  aggra- 
vated felony  conviction. 

Section  302(b)  amends  section  242A(d)(3)  to 
provide  that  a  Judicial  order  of  deportation 
or  denial  of  the  Government's  motion  for 
such  an  order  may  be  appealed  by  either 
party,  as  part  of  the  underlying  criminal 
case. 

Section  302(c)  amends  section  242A(d)(4)  of 
the  INA  to  strike  the  reference  to  "a  deci- 
sion on  the  merits."  This  change  clarifies 
that  the  INS  may  place  an  alien  In  adminis- 
trative deportation  proceedings  If  a  Federal 
district  court  Judge  has  declined  the  Govern- 
ment's petition  to  Issue  a  Judicial  deporta- 
tion order. 

Section  302(d)  amends  18  U.S.C.  3583(d)(3)  to 
provide  that  a  court  may  set  as  a  condition 
of  supervised  release  that  an  alien  defendant 
be  ordered  deported  by  the  Attorney  General 
and  that  the  alien  remain  outside  the  United 
States.  This  amendment  addresses  an  issue 
In  litigation  where  district  court  Judges  have 
read  this  section  to  authorize  them  to  order 
deportation. 

Sec.  303.  Conduct  of  proceedings  by  elec- 
tronic means. 

This  section  amends  section  242(b)  of  the 
INA  to  permit  deportation  proceedings  to  be 
conducted  by  video  conference  or  telephone, 
saving  travel  and  hearing  time  and  re- 
sources. The  alien  must  consent  to  such  a 
hearing  by  telephone  If  It  Is  to  be  a  full  con- 
tested evidentiary  hearing  on  the  merits. 


11837 


Sec.  304.  Subpoena  authority. 

This  section  clarifies  the  authority  of  Im- 
migration Judges  to  Issue  subpoenas  In  pro- 
ceedings under  sections  236  (exclusion)  and 
242  (deportation)  of  the  INA. 

Sec.  305.  Stipulated  exclusion  and  deporta- 
tion. 

This  seocion  amends  sections  236  and  242  of 
the  INA  to  permit  the  entry  of  orders  of  ex- 
clusion and  deportation  stipulated  to  by  the 
alien  and  the  INS,  and  to  provide  that  stipu- 
lated orders  are  conclusive.  Department  of 
Justice  regulations  will  provide  that  an  alien 
who  stipulates  to  an  exclusion  or  deporta- 
tion order  waives  all  appeal  rights. 

Sec.  306.  Streamlining  appeals  from  orders 
of  exclusion  and  deportation. 

This  section  revises  and  amends  section  106 
of  the  INA.  It  provides  for  Judicial  review  of 
final  administrative  orders  of  both  deporta- 
tion and  exclusion  through  a  petition  for  re- 
view, filed  within  30  days  after  the  final 
order  In  the  Judicial  circuit  In  which  the  Im- 
migration Judge  completed  the  proceedings. 
Under  current  law,  an  order  of  exclusion  Is 
appealable  to  a  district  court  and  then  ap- 
pealable to  the  court  of  appeals. 

The  Attorney  General's  findings  of  fact 
shall  be  conclusive  unless  a  reasonable  adju- 
dicator would  be  compelled  to  conclude  to 
the  contrary. 

As  In  cnrrent  law,  a  court  may  review  a 
final  order  only  if  the  alien  has  exhausted  all 
administrative  remedies.  This  section  adds  a 
requirement  that  no  other  court  may  decide 
an  Issue,  unless  the  petition  presents 
grounds  that  could  not  have  been  presented 
previously  or  the  remedy  provided  was  Inad- 
equate or  Ineffective  to  test  the  validity  of 
the  order. 

A  new  section  106(e)  provides  that  a  peti- 
tion for  review  filed  by  an  alien  against 
whom  a  final  order  of  deportation  has  been 
Issued  under  section  242A  (aggravated  felo- 
nies) will  be  limited  to  whether  the  alien:  Is 
the  alien  described  In  the  order;  has  been 
convicted  after  entry  of  an  aggravated  fel- 
ony; and  was  afforded  the  appropriate  depor- 
tation proceedings. 

Under  seotlon  106(f)  there  Is  no  Judicial  re- 
view of  an  Individual  order  of  special  exclu- 
sion or  of  any  other  challenge  relating  to  the 
special  exicluslon  provisions.  The  only  au- 
thorized review  is  through  a  habeas  corpus 
proceeding,  limited  to  determinations  of 
alienage,  whether  the  petitioner  was  ordered 
specially  excluded,  and  whether  the  peti- 
tioner can  prove  by  a  preponderance  of  the 
evidence  that  he  or  she  Is  an  alien  admitted 
for  permanent  residence  and  Is  entitled  to 
further  Inquiry.  In  such  cases  the  court  may 
order  no  relief  other  than  &  hearing  under 
section  236  or  a  determination  in  accordance 
with  sections  235(a)  or  273(d).  There  shall  be 
no  review  of  whether  the  alien  was  actually 
excludable  or  entitled  to  relief. 

Sec.  307.  Sanctions  against  countries  refus- 
ing to  accept  deportation  of  their  nationals. 

This  section  amends  section  243(g)  of  the 
INA  to  permit  the  Secretary  of  State  to 
refuse  Issuance  of  all  visas  to  nationals  of 
countries  that  refuse  to  accept  deportation 
of  their  nationals  from  the  United  States. 
Under  current  law,  the  Secretary  of  State 
has  the  authority  only  to  refuse  to  Issue  Im- 
migrant vleas. 

Sec.  308.  Custody  of  aliens  convicted  of  ag- 
gravated felonies. 

Section  308(a)  amends  section  236(e)  of  the 
INA  to  permit  the  Attorney  General  to  re- 
lease an  aggravated  felon  alien  who  Is  In  ex- 
clusion proceedings  from  detention  If  the  re- 
lease Is  necessary  to  provide  protection  to  a 
witness,  a  potential  witness,  or  a  person  co- 


operating with  a  major  criminal  Investiga- 
tion, or  to  protect  an  Immediate  family 
member  of  such  a  person. 

Section  308(b)  amends  section  242(a)(2)  of 
the  INA  to  permit  the  Attorney  General  to 
release  an  aggravated  felon  alien  who  Is  In 
deportation  proceedings  from  detention  If 
the  release  Is  necessary  to  provide  protection 
to  a  witness,  a  potential  witness,  or  a  person 
cooperating  with  a  major  criminal  Investiga- 
tion, or  to  protect  an  Immediate  family 
member  of  such  a  person. 

Sec.  309.  Limitations  on  relief  from  exclu- 
sion and  deportation. 

Section  309(a)  amends  section  212(c)  of  the 
INA  to  limit  relief  under  section  212(c)  of  the 
INA  to  a  person  who  has  been  lawfully  ad- 
mitted to  the  U.S.  for  at  least  7  years,  has 
been  a  lawful  permanent  resident  for  at  least 
5  years,  and  Is  returning  to  such  residence 
after  having  temporarily  proceeded  abroad 
not  under  an  order  of  deportation.  The  5-year 
and  7-year  periods  would  end  upon  Initiation 
of  exclusion  proceedings.  Also,  relief  under 
INA  section  212(c)  will  be  available  only  to 
persons  In  exclusion  proceedings.  Persons  In 
deportation  proceedings  must  now  apply  for 
cancellation  of  deportation  (described 
below).  Finally,  an  aggravated  felon  will  be 
eligible  for  section  212(c)  relief  only  If  he  or 
she  has  been  sentenced  to  less  than  5  years. 
In  the  aggregate,  for  the  aggravated  felony 
conviction  or  convictions.  Time  actually 
served  will  not  be  a  factor  In  determining 
eligibility. 

Section  309(b)  amends  section  244  of  the 
INA  to  consolidate  two  existing  forms  of  re- 
lief from  deportation  (suspension  of  deporta- 
tion under  section  244  and  a  waiver  of  deport- 
ablllty  under  section  212(c))  Into  one  form  of 
relief,  "Cancellation  of  Deportation."  A  law- 
ful permanent  resident  (LPR)  would  be  eligi- 
ble for  cancellation  If  he  or  she  has  been  an 
LPR  for  5  years,  has  resided  In  the  U.S.  after 
lawful  admission  for  7  years,  and  has  not 
been  convicted  of  an  aggravated  felony  or 
felonies  for  which  he  or  she  has  been  sen- 
tenced, In  the  aggregate,  to  a  term  or  terms 
of  5  years  or  more.  A  non-LPR  would  be  eli- 
gible for  relief  If  he  or  she  had  been  continu- 
ously physically  present  for  7  years,  was  of 
good  moral  character,  and  could  establish 
extreme  hardship  to  the  alien  or  the  alien's 
U.S.  citizen  spouse  or  child  If  deported.  The 
7-year  and  5-year  periods  end  with  the  Issu- 
ance of  an  Order  to  Show  Cause  Initiating 
deportation  proceedings.  This  provision 
would  clarify  an  area  of  the  law  regarding 
the  cutoff  periods  for  these  benefits  that 
have  given  rise  to  significant  litigation  and 
different  rules  being  applied  In  different  Judi- 
cial circuits. 

This  section  also  amends  the  existing  pro- 
visions for  voluntary  departure.  Prehearing 
voluntary  departure  may  be  granted  to  any 
alien  other  than  an  aggravated  felon.  The 
Attorney  General  may  require  a  voluntary 
departure  bond.  At  the  conclusion  of  a  depor- 
tation proceeding,  voluntary  departure  may 
be  granted  only  if  the  person  has  been  of 
good  moral  character  for  5  years  prior  to  the 
order.  Is  not  deportable  under  certain  crimi- 
nal or  national  security  grounds,  and  dem- 
onstrates by  clear  and  convincing  evidence 
that  he  or  she  has  the  means  to  depart  the 
United  States  and  Intends  to  do  so.  The  alien 
would  be  required  to  post  a  voluntary  depar- 
ture bond.  An  alien  would  be  subject  to  civil 
penalties  of  1500  per  day  for  failure  to  depart 
within  the  time  set  for  voluntary  departure. 
Judicial  review  of  voluntary  departure  or- 
ders would  be  limited. 

An  alien  would  be  subject  to  civil  penalties 
of  1500  per  day  for  failure  to  depart  within 


the  time  set  for  voluntary  departure.  Judi- 
cial review  of  a  voluntary  departure  order 
would  be  prohibited  If  relief  was  granted  for 
30  days  or  more.  Judicial  review  of  a  denial 
of  voluntary  departure  could  not  stay  depor- 
tation of  an  alien  after  60  days  had  passed 
from  Issuance  of  an  order  of  deportation. 

Section  309(c)  makes  conforming  amend- 
ments to  sections  242(b)  and  242B(e)  of  the 
INA. 

Section  309(d)  provides  that  the  effective 
date  of  this  section  is  the  date  of  enactment, 
except  that  subsections  (a)  and  (b),  relating 
to  the  determination  of  when  the  period  of 
residency  or  of  continuous  physical  presence 
ends,  are  applicable  only  to  orders  to  show 
cause  filed  on  or  after  the  date  of  enactment. 
The  conforming  amendments  made  by  sub- 
section (c)  are  effective  on  enactment. 

Sec.  310.  Rescission  of  lawful  permanent 
resident  status. 

This  section  amends  section  246(a)  of  the 
INA  to  clarify  that  the  Attorney  General  Is 
not  required  to  rescind  the  lawful  permanent 
resident  status  of  a  deportable  alien  separate 
and  apart  from  the  deportation  proceeding 
under  section  242  or  242A.  This  provision  will 
allow  INS  to  place  a  lawful  iwrmanent  resi- 
dent who  has  become  deportable  Into  depor- 
tation proceedings  Immediately. 

Sec.  311.  Increasing  efficiency  in  removal 
of  detained  aliens. 

This  section  authorizes  appropriations  for 
the  Attorney  General  to  conduct  a  pilot  pro- 
gram or  programs  to  study  methods  for  In- 
creasing the  efficiency  of  deportation  and  ex- 
clusion proceedings  against  detained  aliens 
by  increasing  availability  of  pro  bono  coun- 
seling and  representation.  The  Attorney 
General  may  use  funds  to  award  grants  to 
not-for-profit  organizations  assisting  aliens. 

TITLE  IV— ALIE.N  SMUCJOLINO  CONTROL 

Sec.  401.  Wiretap  authority  for  investiga- 
tions of  alien  smuggling  and  document  fraud. 

This  section  amends  18  U.S.C.  2516(1)  to 
give  INS  the  authority  to  use  wiretaps  In  In- 
vestigations of  alien  smuggling  and  docu- 
ment fraud. 

Sec.  402.  Applying  racketeering  offenses  to 
alien  smuggling. 

This  section  amends  18  U.S.C.  1961(1)  to  In- 
clude the  offenses  relating  to  alien  smug- 
gling as  predicate  offenses  for  racketeering 
charges.  The  application  of  RICO  to  smug- 
gling will  be  limited  to  those  offenses  com- 
mitted for  commercial  advantage  or  private 
financial  gain. 

Sec.  403.  Elxpanded  asset  forfeiture  for 
smuggling  or  harboring  aliens. 

This  section  amends  274  of  the  INA  to  au- 
thorize seizure  and  forfeiture  of  real  and  per- 
sonal property  In  cases  of  alien  smuggling 
and  harboring.  Current  forfeiture  authority 
is  limited  to  conveyances.  INS  must  give  no- 
tice to  owners  of  an  Intent  to  forfeit. 

Sec.  404.  Increased  criminal  penalties  for 
alien  smuggling. 

This  section  amends  section  274(a)(1)(A)  of 
the  INA  to  add  conspiracy  and  aiding  and 
abetting  to  the  smuggling  offenses,  with  of- 
fenders being  subject  to  a  fine,  and/or  10 
years  Imprisonment  for  conspiracy  andor  5 
years  Imprisonment  for  aiding  and  abetting. 
It  makes  it  a  criminal  offense  to  hire  an 
alien  with  the  knowledge  that  the  alien  Is 
not  authorized  to  work  and  that  the  alien 
was  smuggled  Into  the  U.S.  The  penalty  for 
violating  this  section  Is  a  fine  and/or  up  to  5 
years  imprisonment. 

This  section  also  amends  section  274(aK2) 
of  the  INA  to  increase  the  penalties  for  mul- 
tiple smuggling  offenses  (and  for  a  new  of- 
fense for  smuggling  aliens  who  will  be  com- 
mitting crimes-)  to  not  less  than  3  years  or 
more  than  10  years  of  Imprisonment. 
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Sec.  405.  Undercover  Investigation  author- 
ity. 

This  section  authorizes  INS  to  use  appro- 
priated funds  to  lease  space,  establish,  ac- 
quire, or  operate  business  entitles  for  under- 
cover operations,  so-called  "proprietaries" 
to  facilitate  undercover  Immigration-related 
criminal  Investigations.  INS  may  deposit 
funds  generated  by  these  operations  or  use 
them  to  offset  operational  expenses. 

Sec.  406.  Amended  definition  of  aggravated 

felony. 

Section  406<a)  amends  section  101(a)(43)(N) 
of  the  INA,  to  strike  the  reference  to  title  18. 
U.S.C.  In  defining  alien  smuggling  as  an  ag- 
gravated felony.  This  amendment  will  result 
In  the  Inclusion  of  the  smuggling  offenses  In 
section  274  of  the  INA  Into  the  definition  of 
aggravated  felony.  It  also  amends  the  defini- 
tion of  "aggravated  felony"  by  adding  a  re- 
quirement that  the  offense  of  trafficking  In 
document  fraud  to  be  "for  the  purpose  of 
commercial  advantage." 

Section  406(b)  amends  section  101(a)(43)  to 
provide  that  the  term  "aggravated  felony" 
applies  for  all  purposes  to  convictions  en- 
tered before,  on,  or  after  the  date  of  enact- 
ment of  this  Act.  This  amendment  will  end 
controversy  on  which  convictions  fall  within 
the  definition. 

Section  406(c)  amends  section  243(h)  of  the 
INA  to  provide  that  for  purposes  of  deter- 
mining whether  an  alien  Is  ineligible  for 
withholding  of  deportation  based  on  convic- 
tion for  an  aggravated  felony,  the  alien  must 
have  been  sentenced  to  five  years  or  more. 
Currently  any  aggravated  felon  Is  Ineligible 
for  withholding  of  deportation. 

TTTLE  V— INSPECTIONS  AND  ADMISSIONS 

Sec.  501.  civil  penalties  for  bringing  Inad- 
missible aliens  from  contiguous  territories. 

This  section  amends  section  273(a)  to  es- 
tablish the  Illegality  of  bringing  Inadmis- 
sible aliens  from  foreign  contiguous  terri- 
tories. It  amends  section  273(b)  of  the  INA  to 
Increase  from  $3,000  to  J5,000  the  fine  for 
bringing  In  an  alien  unlawfully. 

Sec.  502.  Definition  of  stowaway;  exclud- 
ablUty  of  stowaway;  carrier  liability  for 
costs  of  detention. 

Section  S02(a)  adds  a  definition  of  stow- 
away to  the  INA  (section  101(a))  to  mean  any 
alien  who  obtains  transportation  without 
consent  or  through  concealment  or  evasion. 
Section  502(b)  amends  section  237  of  the 
INA  to  clarify  that  a  stowaway  Is  subject  to 
Immediate  exclusion  and  deportation.  How- 
ever, It  allows  a  stowaway  to  apply  for  asy- 
lum or  withholding  of  deportation. 

Section  502(c)  amends  section  273(d)  of  the 
INA  to  require  the  carrier  to  detain  a  stow- 
away until  he  or  she  has  been  Inspected  by 
an  Immigration  officer  and  to  pay  for  any  de- 
tention costs  Incurred  by  the  Attorney  Gen- 
eral should  the  alien  be  taken  Into  custody. 
It  amends  section  273(d)  by  raising  the  fine 
for  failure  to  remove  a  stowaway  from  $3,000 
to  $5,000  per  stowaway,  payable  to  the  Com- 
missioner as  offsetting  collections. 

Sec.  503.  List  of  alien  and  citizen  pas- 
sengers arriving  or  departing. 

This  section  amends  section  231(a)  of  the 
INA  to  clarify  the  content  of  and  format  for 
passenger  lists  and  manifests  to  be  prepared 
and  submitted  by  carriers  to  INS,  Including 
name,  date  of  birth,  gender,  citizenship, 
travel  document  number,  and  arriving  flight 
number. 

Sec.  504.  Elimination  of  limitations  on  Im- 
migration user  fees  for  certain  cruise  ship 
passengers. 

This  section  amends  section  286(e)(1)  of  the 
INA  to  remove  the  current  exemption  from 
payment  of  the  $6  Immigration  user  fee  for 
cruise  ship  passengers. 


Sec.  505.  Transportation  line  responsibility 
for  transit  without  visa  aliens. 

This  section  amends  section  238(c)  of  the 
INA  to  provide  that  a  carrier  which  has  en- 
tered Into  an  agreement  with  the  United 
States  to  transport  aliens  without  visas 
through  the  U.S.  must  agree  to  Indemnify 
the  United  States  for  any  costs  of  detaining 
or  removing  such  an  alien. 

Sec.  506.  Authority  to  determine  visa  proc- 
essing procedures. 

This  section  amends  section  202(a)(1)  of  the 
INA,  which  provides  that  visas  must  be  Is- 
sued without  discrimination  because  of  race, 
sex,  nationality,  place  of  birth,  or  place  of 
residence,  to  state  that  nothing  In  this  sub- 
section limits  the  authority  of  the  Secretary 
of  State  to  determine  procedures  for  process- 
ing visas.  This  section  would  reverse  a  recent 
Judicial  decision  which  Interpreted  the  exist- 
ing language  to  require  the  Secretary  of 
State  to  process  visas  In  a  specific  location. 
Sec.  507.  Border  services  user  fee. 
This  section  adds  a  new  subsection  286(s)  to 
the  INA.  authorizing  the  Attorney  General 
to  charge  and  collect  a  border  services  user 
fee  for  every  land  border  entry.  Including 
persons  arriving  at  U.S.  borders  by  ferry,  at 
participating  ports-of-entry.  The  fee  Is  to  be 
collected  In  U.S.  Currency  and  Is  set  at  $1.50 
for  each  non-commercial  conveyance,  and 
$.75  for  each  pedestrian.  Commercial  pas- 
senger conveyances  will  be  charged  the  pe- 
destrian fee  for  operator  and  each  passenger, 
except  that  ferry  crewmen  are  not  subject  to 
the  fee. 

The  section  provides  for  each  State  to  de- 
termine at  which.  If  any,  ports  the  fee  Is  to 
be  collected.  A  State  that  exercises  this 
local  option  may  establish  a  Border  Service 
Council  for  each  port  to  develop  priorities 
for  use  of  the  fees  collected,  for  submission 
to  the  Attorney  General.  The  Attorney  Gen- 
eral must  consider  these  priorities  In  funding 
port  services.  Funds  remaining  after  pay- 
ment of  the  costs  of  port  services  are  to  be 
given  to  the  Councils  to  spend  on  port-relat- 
ed enhancements.  The  Attorney  General  will 
allocate  enhancement  funds  for  ports  that  do 
not  set  up  a  Border  Service  Council. 

The  Council  membership  must  Include 
three  state  representatives  appointed  by  the 
Governor  Including  at  least  one  business  rep- 
resentative, three  local  representatives,  and 
three  federal  representatives. 

A  State  may  withdraw  a  port  from  partici- 
pation after  amortizing  Improvements  and 
after  one  year's  notice. 

The  Attorney  General  Is  authorized  to  pro- 
vide special  discounts  for  frequent  border 
crossers,  to  adjust  the  fee  to  compensate  for 
Inflation  and  cover  Increased  costs,  and  to 
contract  with  private  and  public  sectors  to 
collect  the  fee.  The  Attorney  General  may 
establish  such  penalties  for  non-payment  of 
the  fees  as  are  necessary  to  ensure  compli- 
ance. The  Attorney  General  Is  authorized  to 
advance  to  the  Border  Services  User  Fee  Ac- 
count the  amount  of  the  start  up  costs  from 
the  Department  of  Justice's  Working  Capital 
Fund.  Receipts  from  the  fee  will  be  trans- 
ferred back  from  the  Border  Services  User 
Fee  Account  and  deposited  as  offsetting  re- 
ceipts to  the  Working  Capital  Fund  to  cover 
this  advance. 

The  Attorney  General  will  begin  collecting 
the  fee  not  later  than  12  months  from  the 
date  the  State  notifies  the  Attorney  General 
that  It  has  selected  ports  to  participate  In 
the  fee  program. 

TITLE  VI— MISCELLANEOUS  AND  TECHNICAL 
A.MENDMENTS 

Sec.  601.  Allen  prostitution. 
This  section  amends  section  2424  of  Title 
18.  U.S.C.  (relating  to  filing  statements  with 


INS  when  bringing  In  aliens  for  Immoral  pur- 
poses) to  add  as  a  requirement  for  the  offense 
that  a  person  bringing  In  an  alien  for  pros- 
titution do  so  "knowlng[ly)  or  In  reckless 
disregard."  It  also  deletes  the  statutory  ref- 
erence to  signatories  to  the  1902  Inter- 
national convention  and  Increases  the  maxi- 
mum sentence  for  the  offense  from  two  to 
ten  years. 

Sec.  602.  Grants  to  States  for  medical  as- 
sistance to  undocumented  Immigrants. 

This  section  authorizes  appropriations  to 
assist  States  In  providing  treatment  to  cer- 
tain aliens  for  emergency  medical  condi- 
tions. 

Sec.  603.  Technical  corrections  to  Violent 
Crime  Control  Act  and  Technical  Correc- 
tions Act. 

Section  603(a)  amends  section  130003<cKl) 
of  the  Violent  Crime  Control  Act  of  1994, 
Pub.  L.  103-^2.  Section  130003(c)(1)  created  a 
new  subsection  245(1)  of  the  Act  to  provide 
for  the  adjustment  of  status  for  certain 
aliens  In  S  nonimmigrant  status.  A  technical 
correction  Is  necessary  because  section  506(b) 
of  the  Commerce,  Justice,  and  State  appro- 
priations statute,  P.L.  103-317  (Aug.  26.  1994) 
had  previously  created  a  new  subsection 
245(1)  to  provide  for  the  adjustment  of  status 
of  certain  aliens  previously  Ineligible  for 
such  privilege.  This  proposed  statutory 
amiendment  would  redesignate  the  S-related 
adjustment  provision  as  section  245(J)  of  the 
Act 

Section  603(b)  amends  section  130004(b)(3) 
of  P.L.  103-322  by  removing  an  Incorrect  ref- 
erence to  section  242A(b)(5)  and  replacing  It 
with  proper  reference  to  paragraph  (b)(4). 

Sec.  604.  Expeditious  deportation. 

This  section  amends  Section  225  of  the  Im- 
migration and  Nationality  Technical  Correc- 
tions Act  of  1994,  P.L.  104-416,  by  adding  a 
reference  to  section  242A  of  the  INA  (which 
requires  the  Attorney  General  to  commence 
deportation  proceedings  promptly)  to  the  ex- 
isting reference  to  section  242(1)  (also  requir- 
ing expeditious  deportation),  so  that  section 
225  now  provides  that  neither  of  those  provi- 
sions create  any  enforceable  substantive  or 
procedural  right  or  benefit  against  the  Unit- 
ed States. 

Sec.  605.  Authorization  for  use  of  volun- 
teers. 

This  section  authorizes  the  Attorney  Gen- 
eral to  accept  and  use  unpaid  personnel  to 
assist  INS  administratively  In  naturaliza- 
tion, adjudications  at  ports  of  entry,  and  to 
remove  criminal  aliens. 


By  Mr.   DOMENICI  (for  himself, 
Mr.   Ford,  Mr.  Johnston.  Mr. 
Campbell,    Mr.    Thomas,    and 
Mr.  SIMPSON): 
S.  755.  A  bin  to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  for  the 
privatization  of  the  U.S.   Enrichment 
Corporation;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

USEC  PRIVATIZATION  ACT 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  Senators 
Ford,  Johnston,  Campbell,  Thomas, 
and  SIMPSON  to  introduce  the  USEC 
Privatization  Act. 

The  U.S.  Enrichment  Corporation  is 
a  federally  owned  corporation  estab- 
lished pursuant  to  the  Energy  Policy 
Act  of  1992.  Prior  to  the  transition 
mandated  by  the  Energy  Policy  Act, 
USEC's  functions  were  performed  by 
the  Department  of  Energy  and  its  pred- 
ecessor agencies. 


Currently,  the  Corporation  leases  as- 
sets, most  notably  gaseous  diffusion 
plants  at  Portsmouth,  OH.  and  Padu- 
cah,  KY,  from  the  Department  of  En- 
ergy. USEC  continues  to  operate  those 
facilities  In  a  manner  similar  to  that  in 
which  they  were  operated  prior  to  the 
transition.  USEC  also  assumed  con- 
tractual responsibility  to  implement 
uranium  enrichment  contracts  that 
were  In  existence  at  the  transition  date 
and  the  right  to  utilize  the  gaseous  dif- 
fusion facilities  leased  from  the  De- 
partment to  provide  uranium  enrich- 
ment services,  for  the  most  part,  as  the 
market  dictates. 

The  legislation  I  have  introduced 
today  would  complete  the  transition 
process  Initiated  by  the  Energy  Policy 
Act  by  establishing  USEC  as  a  pri- 
vately owned  entity.  The  legislation  is 
necessary  to  provide  for  a  smooth  tran- 
sition and  to  resolve  a  number  of  issues 
not  considered  by  the  Energy  Policy 
Act. 

The  legislation  provides  for  the 
transfer  of  employment,  health,  and 
pension  benefits  of  current  employees 
from  the  current  Government-owned 
Corporation  to  the  private  corporation. 
The  language  included  in  the  legisla- 
tion has  been  developed  by  USEC  and 
the  Department  of  Energy  working  in 
conjunction  with  the  Office  of  Person- 
nel Management.  In  addition,  the 
union  that  represents  the  majority  of 
employees  at  the  Portsmouth  and  Pa- 
ducah  gaseous  diffusion  plants;  the  Oil, 
Chemical,  and  Atomic  Workers  Inter- 
national Union  have  made  rec- 
ommendations. It  is  my  clear  Intention 
to  protect  the  Interests  of  those  em- 
ployees through  the  transition. 

One  of  the  most  difficult  and  com- 
plicated Issues  facing  USEC,  and  the 
uranium  industry  as  a  whole,  is  the  re- 
introduction  Into  the  commercial  mar- 
ket of  urajifum  produced  for  defense 
purposes.  During  the  cold  war.  uranium 
was  produced  for  national  security  re- 
quirements In  huge  volumes  with  al- 
most no  consideration  of  cost.  Treaty 
mandated  reductions  in  nuclear  arse- 
nals have  suddenly  surplused  much  of 
that  material.  In  addition,  there  Is  sig- 
nificant pressure  to  process  fissile  ma- 
terial from  dismantled  weapons  in 
order  to  Umjt  the  ability  to  easily  re- 
constitute those  weapons.  In  the  case 
of  highly  enriched  uranium,  those  pres- 
sures have  resulted  in  efforts,  both  In 
the  United  States  and  the  former  So- 
viet Union,  to  blend  the  material  Into 
low-enriched  uranium  suitable  for  elec- 
tricity generation  in  commercial  reac- 
tors. 

Low-enriched  uranium  derived  from 
highly  enriched  uranium,  regardless  of 
Its  country  of  origin,  has  suddenly  be- 
come available  in  large  quantities  and, 
for  the  most  part.  In  order  to  be  sold  In 
the  commercial  market.  Is  being  of- 
fered at  prices  significantly  below  Its 
total  production  costs.  Material  once 
required    regardless    of   cost,    is    now 


available  to  be  sold  at  the  marginal 
costs  of  blending  it  down— significantly 
below  the  production  costs  of  even  the 
most  efficient  producers  In  operation 
today. 

U.S.  trade  law  -prohibits  imported 
low-enriched  uranium  derived  from 
highly  enriched  uranium  from  being 
dumped  Into  U.S.  markets.  The  Depart- 
ment of  Commerce  currently  enforces 
restrictions  on  all  uranium  Imported 
from  the  Russian  Federation  through 
the  Amendment  to  the  Agreement  Sus- 
pending the  Antidumping  Investigation 
on  Uranium  from  the  Russian  Federa- 
tion, Department  of  Commerce  Inves- 
tigation No.  A-«21-fl02,  dated  March  11, 
1994,  the  Suspension  Agrreement.  In  ad- 
dition, the  Department  of  State  has  re- 
cently reached  an  understanding  with 
Canada  on  the  Implementation  of  the 
Suspension  Agreement  particularly  as 
It  pertains  to  the  natural  uranium 
component  of  low-enriched  uranium 
derived  from  highly  enriched  uranium. 
That  understanding  stipulates  that 
such  material  could  be  used  only  in  the 
operation  of  the  U.S.  Enrichment  Cor- 
poration, for  example,  for  overfeeding 
purposes,  for  sale  In  accordance  with 
Section  IV. M  of  the  Suspension  Agree- 
ment, for  example,  outside  of  the  Unit- 
ed States,  or  it  could  be  returned  to 
Russia. 

Those  commitments  place  severe  re- 
strictions on  the  ability  of  the  United 
States  to  Implement  the  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Russian  Federation  Concerning 
the  Disposition  of  Highly  Enriched 
Uranium  Extracted  from  Nuclear 
Weapons,  the  HEU  Agreement.  That 
agreement  calls  upon  the  executive 
agent  for  the  United  States,  currently 
USEC.  to  purchase  $8  billion  of  separa- 
tive work  units  and  $4  billion  of  natu- 
ral uranium  displaced  by  low-enriched 
uranium  derived  from  highly  enriched 
uranium  from  former  Soviet  nuclear 
weapons  between  now  and  2013.  While 
USEC  may  sell  the  separative  work 
units  Into  the  commercial  market,  the 
Suspension  Agreement  and  the  under- 
standing with  Canada  prevent  USEC 
from  selling  the  vast  majority  of  the 
natural  uranium  derived  from  the 
agreement.  While  USEC  Is  technically 
obligated  to  pay  the  Russians  for  the 
natural  component  only  when  it  Is  sold 
or  2013.  whichever  comes  first.  Russia 
has  made  It  clear  that  failure  to  pay 
for  the  natural  uranium  upon  delivery 
jeopardizes  the  entire  HEU  Agree- 
ment— clearly  a  detriment  to  United 
States  national  security  interests. 

This  legislation  proposes  an  innova- 
tive remedy  to  this  situation.  Simply 
put,  natural  uranium  displaced  by  low- 
enriched  uranium  Imported  under  the 
HEU  Agreement  would  be  deemed  to  be 
of  Russian  origin  and  title  of  such  ma- 
terial would  be  given  to  Russia.  That 
material  would  be  subject  to  the  Sus- 
pension   Agreement    and    the    under- 


standing with  Canada  accept  that  it 
could  be  sold  for  commercial  end  use  in 
the  United  States  starting  in  2002  ac- 
cording to  a  schedule  defined  in  the 
legislation. 

Under  this  proposal,  the  Russians 
would  be  able  to  sell  natural  uranium 
derived  from  the  HEU  Agreement  for 
future  deliveries:  in  effect  establishing 
a  futures  market.  The  price  the  Rus- 
sians would  be  able  to  derive  for  the 
material  sold  now  as  futures  would  be 
dependent  upon  the  conditions  of  com- 
mercial agreements  between  the  Rus- 
sians and  any  private  Investment  en- 
tity, and  would  vary  depending  on  pre- 
dicted prices  in  the  year  2002  and  be- 
yond. 

However,  It  is  my  estimate  that  the 
net  present  value  of  that  material  is 
somewhere  near  57  per  pound.  While 
that  is  below  the  current  market  price 
of  $11.50  per  pound,  a  futures  contract 
could  provide  for  an  immediate  cash 
purchase  of  the  uranium  Instead  of  the 
continued  uncertainty  and  possible 
delay  of  reimbursement  until  2013. 

In  addition  to  the  benefits  to  the 
Russians,  the  United  States  gains  be- 
cause the  Suspension  Agreement  and 
commitments  made  to  Canada  would 
stand.  The  USEC  privatization  is  able 
to  proceed  without  the  uncertainty  of  a 
potential  $4  billion  obligation,  and  be- 
cause the  Suspension  Agreement  con- 
tinues In  its  current  form,  the  United 
States  uranium  industry  is  allowed  to 
continue  to  operate  according  to  mar- 
ket conditions. 

The  United  States  also  has  signifi- 
cant, undertermined  inventories  of  ex- 
cess highly  enriched  uranium  and  low- 
enriched  uranium.  This  legislation  es- 
tablishes a  series  of  requirements  that 
must  be  met  before  that  material  may 
enter  the  civilian  market.  Prior  to  the 
privatization  date,  the  Secretary  may 
agree  to  transfer  up  to  4  million  sepa- 
rative work  units  and  7,000  metric  tons 
or  natural  uranium  to  USEC.  However, 
that  material  may  be  delivered  for 
commercial  end  use  only  according  to 
a  defined  disposition  schedule. 

Additional  material,  transferred  to 
USEC  from  the  Department  of  Energy 
following  privatization  may  also  enter 
the  commercial  market.  However, 
prior  to  any  such  sale,  the  Secretary  of 
Energy  must  conduct  a  full  rulemaking 
to  determine  that  the  sale  of  the  mate- 
rial will  not  have  an  adverse  Impact  on 
the  domestic  mining  or  enrichment  in- 
dustry. 

The  legislation  leaves  in  place  the 
Energy  Policy  Act's  provisions  regard- 
ing liability.  This  Issue  will  be  consid- 
ered In  hearings.  However,  it  Is  my  in- 
tent that  liabilities  incurred  following 
the  transition  date  will  be  borne  by  the 
government-owned  enrichment  enter- 
prise in  existence  today  and  its  pri- 
vately owned  successor  following  the 
privatization  date. 

There  are  a  number  of  issues  the  leg- 
islation does  not  address.  It  does  not 
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Include  language  proposed  by  USEC  to 
enable  USEC  to  commercialize  organic 
membrane  technology  developed  by  the 
Department  of  Energy  for  uranium  en- 
richment purposes.  National  security 
considerations  and  a  desire  to  maintain 
a  level  playing  field  for  technology 
transfer  make  this  an  Issue  best  con- 
sidered at  a  hearing  before  It  is  In- 
cluded In  legislation.  The  legislation  Is 
also  silent  on  the  renegotiation  of  the 
current  USEC-Department  of  Energy 
lease  for  the  gaseous  diffusion  facili- 
ties. This  may  be  an  Issue  that  Is  ad- 
dressed following  hearings. 

Mr.  President.  The  U.S.  Enrichment 
Corporation  falls  within  the  jurisdic- 
tion of  the  Subcommittee  on  Energy 
Research  and  Development  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. I  serve  as  chairman  of  that 
subcommittee  while  my  distingruished 
colleague  from  Kentucky.  Senator 
Ford,  serves  as  ranking  member.  It  is 
my  intention  to  hold  hearings  on  this 
legislation  as  soon  as  practicable,  pref- 
erably this  month. 


By  Mr.  ROCKEFELLER: 
S.  756.  A  bill  to  expand  United  States 
exports  of  goods  and  services  by  requir- 
ing the  development  of  objective  cri- 
teria to  achieve  market  access  in  for- 
eign countries,  to  provide  the  Presi- 
dent with  reciprocal  trade  authority, 
and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

THE  OPEN  MARKETS  AND  FAIR  TRADE  ACT 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  rising  to  talk  about  a  problem  that 
persists  year  after  year,  and  a  bill  to  do 
something  about  it.  I'm  speaking  of 
our  trade  deficit,  which  is  out  of  con- 
trol. Certainly,  we  are  making  progress 
on  some  micro-economic  levels,  and 
the  Clinton  administration  has  ham- 
mered out  more  than  70  different  trade 
agreements  over  the  last  2-plus  years— 
14  with  Japan  alone.  These  are  helping 
some  Industries,  some  workers,  and 
some  parts  of  our  economy.  But  they 
have  done  nothing  to  shrink  the  trade 
deficit.  Clearly,  more  must  be  done. 

The  bill  I  am  Introducing  today,  the 
Open  Markets  and  Fair  Trade  Act  of 
1995,  will  evaluate  the  current  condi- 
tions of  markets  around  the  world  for 
American  products  and  negotiate  ac- 
cess to  those  markets.  It  also  gives  the 
President  and  Congress  a  new  tool  to 
use  in  those  negotiations — the  threat 
of  reciprocal  trade  action.  Basically 
the  bill  tells  our  trading  partners  that 
if  they  refuse  to  give  our  products  rea- 
sonable market  access,  we  may  Impose 
the  same  kind  of  restrictions  on  their 
products. 

For  example,  under  this  legislation, 
if  negotiations  with  the  Japanese  over 
the  aftermarket  for  autoparts  reached 
an  Impasse,  the  President  could  come 
to  Congress  and  seek  a  reciprocal  trade 
action  that  establishes  a  regulation 
that  matches  their  strict  regulations 
on  repairing  cars,  which  today  serve  to 


effectively  keep  most  American  re- 
placement parts  off  Japanese  cars. 
These  restrictions  only  serve  to  help 
the  Japanese  producers  and  harm 
American  manufacturers.  In  fact,  along 
with  American  companies  and  Amer- 
ican workers,  the  Japanese  consumer  is 
probably  the  biggest  loser  in  the  equa- 
tion. It  costs  them  about  $600  for  a  new 
alternator  in  Tokyo— the  same  part  In 
the  United  States  costs  about  $120.  A 
muffler  sells  for  about  $82  in  the  United 
States,  and  $200  in  Japan.  And  a  shock 
absorber  set  costs  about  $230  here,  and 
over  $600  in  Tokyo. 

The  New  York  Times  ran  a  story  on 
May  2  that  couldn't  be  more  timely. 
Even  with  the  dramatic  rise  of  the  yen, 
they  reported  that  it  still  costs  $5.35 
for  a  Florida  grapefruit  in  Japan.  And 
a  can  of  Campbell's  chicken  noodle 
soup  cost  220  yen  today,  the  same  as  In 
1991— when  the  dollar  was  more  than  50 
percent  stronger.  If  the  price  of  the 
soup  had  dropped  to  match  the  rise  of 
the  yen,  a  can  of  Campbell's  soup 
would  cost  about  125  yen  today,  not  220 
yen,  or  $2.75,  as  it  is  now  being  sold  in 
Tokyo.  It  is  clear  that  the  savings  that 
should  accrue  from  the  strength  of  the 
yen  never  passed  on  to  the  Japanese 
consumer. 

But  let  me  stress,  this  bill  does  not 
single  out  Japan.  I  want  to  pry  open 
markets  wherever  they're  closed,  wher- 
ever in  the  world  American  products 
are  denied  access.  Our  trade  deficit 
with  Japan  was  $65  billion  last  year; 
with  China  it  was  $30  billion;  we  had  a 
deficit  of  almost  $14  billion  with  Can- 
ada, and  Germany  rang  in  at  $14  bil- 
lion. Mr.  President,  following  my  state- 
ment, I  would  like  to  include  a  chart 
that  lists  the  top  10  countries  In  which 
America  has  a  trade  deficit.  While  not 
all  of  these  countries  have  barriers  of 
the  sort  that  this  bill  seeks  to  elimi- 
nate, a  number  of  them  clearly  do. 
Again,  this  bill  does  not  specify  one 
country  or  another,  it  is  about  follow- 
ing up  on  the  Uruguay  round  and  look- 
ing beyond  tariffs— it  is  designed  to 
deal  with  market  barriers;  the  internal 
rules  in  various  countries  that  are 
practical  impediments  to  American 
businesses.  I  am  seeking  to  open  more 
markets  across  the  globe  in  order  to 
bring  about  the  Increased  exports  and 
jobs  that  GATT  promised. 

And  I  think  it's  high  time  we  ques- 
tion the  wisdom  that  blames  almost  all 
of  America's  trade  deficit  problems 
solely  on  ourselves.  For  years,  we've 
heard  the  same  assertions:  "Americans 
spend  too  much  and  save  too  little  .  .  . 
the  budget  deficit  is  too  high  ...  we 
are  growing  faster  than  other  countries 
so  we  have  more  money  to  spend  than 
you."  Yes,  these  economic  realities 
contribute  to  the  problem,  but  under 
President  Clinton's  leadership,  we  have 
reduced  the  Federal  fiscal  deficit  by 
over  $700  billion,  yet  the  trade  deficit 
goes  up  and  up. 

I  think  it's  time  we  reverse  the 
premise  and  look  at  how  the  trade  defi- 


cit fuels  our  savings  and  debt  problems. 
The  inability  of  American  companies 
to  sell  in  places  like  Japan,  China,  Ger- 
many, and  elsewhere  costs  our  corpora- 
tions profits,  our  workers  job  opportu- 
nities, and  our  Nation  revenues — all  of 
which  weigh  down  our  own  economic 
growth  and  add  to  our  fiscal  deficit. 

Whether  it  is  a  requirement  for 
American  firms  to  hire  local  agents  to 
conduct  business;  cumbersome  inspec- 
tion and  customs  procedures;  bans  on 
the  sale  of  products  for  dubious  claims 
of  national  sovereignty  or  some  other 
sort  of  prerogative,  the  simple  fact  is 
that  protected  sanctuary  markets 
abroad  are  a  major  contributor  to 
America's  economic  problems. 

To  explain  this  simply,  I  will  use  as 
an  example  the  well-known  case  of  how 
Japanese  manufacturers  sell  things 
like  electronics  in  the  United  States  at 
such  cheap  prices,  even  when  the  yen  is 
at  a  record  height.  I  am  citing  Japan 
here,  but  it  could  be  any  other  country 
that  has  a  "sanctuary"  market.  It  is 
well-known  that  many  Japanese-made 
products  are  cheaper  in  the  United 
States  than  in  Japan.  That  is  because 
Japan's  closed  market  is  a  sanctuary 
that  effectively  insulates  producers 
from  competition,  and  allows  them  to 
over-charge  Japanese  consumers,  giv- 
ing them  enough  of  a  profit  margin  at 
home  to  sell  below  cost  here.  That 
means  American  companies  lose  on 
both  ends.  We  can't  export  into  these 
markets,  and  their  subsidized  exports 
harm  our  domestic  industries  and  cost 
us  jobs. 

My  trade  policy  is  quite  simple,  in 
addition  to  preserving  the  effectiveness 
of  America's  trade  laws,  I  support 
measures  that  will  incresise  American 
exports,  and  West  Virginia  exports  spe- 
cifically. Every  $1  billion  In  exports 
supports  about  17,000  jobs.  So  it  follows 
that  if  we  increase  American  exports, 
we  will  create  more  jobs  here  in  the 
United  States.  And  export  related  jobs 
are,  on  average,  better,  higher  paying 
jobs.  That  is  why  I  have  worked  so  hard 
to  Introduce  West  Virginia  businesses 
to  foreign  market  opportunities. 

While  this  bill  will  expose  countries 
with  whom  we  have  a  trade  deficit  to 
extra  scrutiny  by  the  Commerce  De- 
partment, the  Open  Markets  and  Fair 
Trade  Act  of  1995  is  about  market  op- 
portunities for  American  firms  and  es- 
pecially markets  for  American  Indus- 
tries with  the  most  export  potential 
and  which  promote  critical  tech- 
nologies. Most  Importantly,  it  in- 
structs the  Commerce  Department  to 
look  at  markets  which,  if  we  can  ex- 
port there,  offer  the  greatest  employ- 
ment opportunities  for  American  work- 
ers. 

America  cannot  afford  to  be  a  mar- 
ket for  everyone  else's  products  when 
we  don't  get  the  same  kind  of  access  In 
return.  Our  economy,  and  the  global 
economy,  cannot  sustain  that  kind  of 
Imbalance.  The  American  people  will 
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only  continue  to  support  free  trade  If  it 
means  we  are  able  to  sell  American 
products  abroad  as  easily  as  Asian  and 
European  and  Latin  American  manu- 
facturers have  access  to  our  shelves 
and  showrooms.  While  past  negotia- 
tions should  have  made  these  points 
perfectly  clear,  the  Open  Markets  and 
Fair  Trade  Act  of  1995  will  erase  any 
doubts  that  may  have  lingered  with 
our  trading  partners. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  TRADE  DEFICIT:  TOP  10  COUNTRIES 
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By  Mr.  COCHRAN: 
S.J.  Res.  33.  A  bill  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  the  free  exer- 
cise of  religion;  to  the  Committee  on 
the  Judiciary. 

COSSTtTUTlONAL  AMEND.MENT  JOINT 
RESOLUTION 

•  Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  today  to  introduce  a  joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  that  will  restore  to  indi- 
viduals the  fundamental  right  to  the 
free  exercise  of  their  religious  beliefs. 

Although  most  of  us  would  agree  that 
the  Framers  of  the  Constitution  in- 
tended special  protection  for  the  "free 
exercise  of  religion"  when  they  in- 
cluded it  in  the  Bill  of  Rights,  several 
judicial  rulings,  and  other  acts  of  gov- 
ernments at  all  levels,  over  the  years 
have  brought  that  provision  into  ques- 
tion and  resulted  in  much  confusion. 

I  invite  Senators  to  support  this  reaf- 
firmation of  fundamental,  constitu- 
tional right.* 


ADDITIONAL  COSPONSORS 

S.  12 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  12.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  savings 
and  investment  through  Individual  re- 
tirement accounts,  and  for  other  pur- 
poses.        1 1 

II  S.44 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Hawaii  [Mr. 


INOUYE]  and  the  Senator  from  New 
Hampshire  [Mr.  Gregg]  were  added  as 
cosponsors  of  S.  44,  a  bill  to  amend 
title  4  of  the  United  States  Code  to 
limit  State  taxation  of  certain  pension 
income. 

S.  103 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN],  the  Senator  from  Cali- 
fornia [Mrs.  Boxer],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  103,  a  bill  en- 
titled the  "Lost  Creek  Land  Exchange 
Act  of  1995." 

S.  240 

At  the  request  of  Mr.  DOMENia,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
240,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safe- 
guards to  ensure  that  the  interests  of 
investors  are  well  protected  under  the 
implied  private  action  provisions  of  the 
Act. 

S.  295 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  295,  a  bill  to  permit  labor  manage- 
ment cooperative  efforts  that  improve 
America's  economic  competitiveness  to 
continue  to  thrive,  and  for  other  pur- 
poses. 

S.  440 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Mississippi  [Mr.  Lorr]  were  added 
as  cosponsors  of  S.  440.  a  bill  to  amend 
title  23.  United  States  Code,  to  provide 
for  the  designation  of  the  National 
Highway  System,  and  for  other  pur- 
poses. 

S.  44« 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  a.s  a  cosponsor  of  S. 
448,  a  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  certain  exceptions  from  rules 
for  determining  contributions  in  aid  of 
construction,  and  for  other  purposes. 

S.  476 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  476,  a  bill  to  amend  title 
23.  United  States  Code,  to  eliminate 
the  national  maximum  speed  limit,  and 
for  other  purposes. 

S.  539 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
539.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  tax  ex- 
emption for  health  risk  pools. 

S.  602 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 


sponsor  of  S.  602,  a  bill  to  amend  the 
NATO  Participation  Act  of  1994  to  ex- 
pedite the  transition  to  full  member- 
ship in  the  North  Atlantic  Treaty  Or- 
ganization of  European  countries 
emerging  from  Communist  domination. 

S.  607 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  607,  a  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  to 
clarify  the  liability  of  certain  recy- 
cling transactions,  and  for  other  pur- 
poses. 

S.  615 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  and  the  Senator 
from  Mississippi  [Mr.  Lott]  were  added 
as  cosponsors  of  S.  615,  a  bill  to  amend 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
furnish  outpatient  medical  services  for 
any  disability  of  a  former  prisoner  of 
war. 

s.  6M 
At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Ohio  [Mr.  DeWine] 
was  added  as  a  cosponsor  of  S.  694,  a 
bill  to  prevent  and  punish  crimes  of 
sexual  and  domestic  violence,  to 
strengthen  the  rights  of  crime  victims, 
and  for  other  purposes. 

S.  722 

At  the  request  of  Mr.  DoMENici,  the 
name  of  the  Senator  from  Missouri 
[Mr.  ASHCROFT]  was  added  as  a  cospon- 
sor of  S.  722,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  restructure 
and  replace  the  income  tax  system  of 
the  United  States  to  meet  national  pri- 
orities, and  for  other  purposes. 

SENATE  RESOLUTION  97 

At  the  request  of  Mr.  Thomas,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  and  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  were  added  as 
cosponsors  of  Senate  Resolution  97,  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  peace  and  sta- 
bility in  the  South  China  Sea. 

SENATE  RESOLUTION  103 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  New  York 
[Mr.  DAmato]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  Senate  Resolution  103, 
a  resolution  to  proclaim  the  week  of 
October  15  through  October  21,  1995,  as 
National  Character  Counts  Week,  and 
for  other  purposes. 


SENATE    RESOLUTION    113— TO    AU- 
THORIZE    REPRESENTATION     BY 
SENATE  LEGAL  COUNSEL 
Mr.  GORTON  (for  Mr.  Dole,  for  him- 
self, and  Mr.  Daschle)  submitted  the 
following  resolution;  which  was  agreed 
to: 

S.  Res.  113 
Whereas.  In  the  case  of  Committee  for  Judi- 
cial Review  v.  The  United  States  Senate  Com- 
mittee on  the  Judiciary,  Senator  Orrin  Hatch. 
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No.  1:95CV0770.  pending  In  the  United  States 
District  Court  for  the  District  of  Columbia, 
the  plaintiff  has  filed  a  complaint,  seeking, 
among  other  relief,  to  restrain  the  Commit- 
tee on  the  Judiciary  from  conducting  con- 
firmation hearings  on  the  nomination  of 
Peter  C.  Economus.  who  has  been  nominated 
to  be  a  United  States  District  Judge  for  the 
Northern  District  of  Ohio; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  In  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(lH1994). 
the  Senate  may  direct  Its  counsel  to  defend 
committees  and  Members  of  the  Senate  In 
civil  actions  relating  to  their  official  respon- 
sibilities: Now.  therefore,  be  It 

Resolved.  That  the  Senate  Legal  Counsel  Is 
authorized  to  represent  the  Committee  on 
the  Judiciary.  Its  chairman.  Senator  Orrln 
G.  Hatch,  and  the  other  members  of  the 
Committee  on  the  Judiciary  In  the  case  of 
Committee  for  Judicial  Review  v.  The  United 
States  Senate  Committee  on  the  Judiciary,  Sen- 
ator Orrin  Hatch. 


114— TO 
COURT 


SENATE    RESOLUTION 

REFER  S.  740  TO  THE  U.S. 

OF  FEDERAL  CLAIMS 

Mr.  GORTON  (for  Mr.  Hatch)  submit- 
ted the  following  resolution;  which  was 
agreed  to: 

S.  RES.  114 

Resolved.  That  the  bill  S.  740  entitled  "A 
bill  for  the  relief  of  Inslaw.  Inc..  and  William 
A.  Hamilton  and  Nancy  Burke  Hamilton" 
now  pending  In  the  Senate,  together  with  all 
the  accompanying  papers.  Is  referred  to  the 
chief  Judge  of  the  United  States  Court  of 
Federal  Claims.  The  chief  Judge  shall  pro- 
ceed with  the  same  In  accordance  with  the 
provisions  of  sections  1492  and  2509  of  title  28. 
United  States  Code,  and  report  thereon  to 
the  Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  Inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount.  If  any.  legally  or  equitably  due 
to  the  claimants  from  the  United  States. 


AMENDMENTS  SUBMITTED 


THE  COMMON  SENSE  LEGAL 
STANDARDS  REFORM  ACT  OF 
1995  COMMON  SENSE  PRODUCT 
LIABILITY  REFORM  ACT  OF  1995 


DODD  AMENDMENT  NO.  624 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  956)  to  establish  legal  stand- 
ards and  procedures  for  product  liabil- 
ity litigation,  and  for  other  purposes; 
as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.        UNIFORM   STANDARDS   FOR  AWARD  OF 
PUNITIVE  DAMAGES. 

(a)  Ge.veral  Rule.— Notwithstanding  any 
other  provision  of  this  Act.  punitive  damages 
may.  to  the  extent  permitted  by  applicable 
State  law.  be  awarded  against  a  defendant  In 
an  action  that  Is  subject  to  this  Act  If  the 
claimant  establishes  by  clear  and  convincing 


evidence  that  the  harm  that  Is  the  subject  of 
the  action  was  the  result  of  conduct  that  was 
carried  out  by  the  defendant  with  a  con- 
scious, flagrant  Indifference  to  the  safety  of 
others. 

(b)  Bifurcation  and  Judicial  Determina- 
tion.— 

(1)  In  general.— Notwithstanding  any  other 
provision  of  this  Act.  In  an  action  that  Is 
subject  to  this  Act  In  which  punitive  dam- 
ages are  sought,  the  trier  of  fact  shall  deter- 
mine, concurrent  with  all  other  Issues  pre- 
sented, whether  such  damages  shall  be  al- 
lowed. H  such  damages  are  allowed,  a  sepa- 
rate proceeding  shall  be  conducted  by  the 
court  to  determine  the  amount  of  such  dam- 
ages to  be  awarded. 

(2)  ADMISSIBLE  EVIDENCE.- 

(A)  Inadmissibility  of  evidence  relative 
only  to  a  claim  of  punitive  damages  In  a  bi- 
furcated proceeding.— Notwithstanding  any 
other  provision  of  this  Act.  In  any  proceed- 
ing to  determine  whether  the  claimant  In  an 
action  that  Is  subject  to  this  Act  may  be 
awarded  compensatory  damages  and  punitive 
damages,  evidence  of  the  defendant's  finan- 
cial condition  and  other  evidence  bearing  on 
the  amount  of  punitive  damages  shall  not  be 
admissible  unless  the  evidence  Is  admissible 
for  a  purpose  other  than  for  determining  the 
amount  of  punitive  damages. 

(B)  Proceeding  with  respect  to  punitive 
DAMAGES.— Evidence  that  Is  admissible  In  a 
separate  proceeding  conducted  under  para- 
graph (1)  shall  Include  evidence  that  bears  on 
the  factors  listed  In  paragraph  (3). 

(3)  FAcrroRS.— Notwithstanding  any  other 
provision  of  this  Act.  In  determining  the 
amount  of  punitive  damages  awarded  In  an 
action  that  Is  subject  to  this  Act.  the  court 
shall  consider  the  following  factors: 

(A)  The  likelihood  that  serious  harm  would 
arise  from  the  misconduct  of  the  defendant 
In  question. 

(B)  The  degree  of  the  awareness  of  the  de- 
fendant in  question  of  that  likelihood. 

(C)  The  profitability  of  the  misconduct  to 
the  defendant  In  question. 

(D)  The  duration  of  the  misconduct  and 
any  concealment  of  the  conduct  by  the  de- 
fendant In  question. 

(E)  The  attitude  and  conduct  of  the  defend- 
ant In  question  upon  the  discovery  of  the 
misconduct  and  whether  the  misconduct  has 
terminated. 

(F)  The  financial  condition  of  the  defend- 
ant In  question. 

(G)  The  total  effect  of  other  punishment 
Imposed  or  likely  to  be  Imposed  upon  the  de- 
fendant In  question  as  a  result  of  the  mis- 
conduct. Including  any  awards  of  punitive  or 
exemplary  damages  to  persons  similarly  sit- 
uated to  the  claimant  and  the  severity  of 
criminal  penalties  to  which  the  defendant  In 
question  has  been  or  Is  likely  to  be  sub- 
jected. 

(H)  Any  other  factor  that  the  court  deter- 
mines to  be  appropriate. 

(4)  REASONS  FOR  SETTING  AWARD  AMOUNT.— 

(A)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  this  Act.  with  respect  to 
an  award  of  punitive  damages  In  an  action 
that  Is  subject  to  this  Act.  In  findings  of  fact 
and  conclusions  of  law  Issued  by  the  court. 
the  court  shall  clearly  state  the  reasons  of 
the  court  for  setting  the  amount  of  the 
award.  The  statements  referred  to  In  the  pre- 
ceding sentence  shall  demonstrate  the  con- 
sideration of  the  factors  listed  In  subpara- 
graphs (A)  through  (G)  of  paragraph  (3).  If 
the  court  considers  a  factor  under  subpara- 
graph (H)  of  paragraph  (3).  the  court  shall 
state  the  effect  of  the  consideration  of  the 
factor  on  setting  the  amount  of  the  award. 


(B)  Review  of  determination  of  award 
AMOUNT.— The  determination  of  the  amount 
of  the  award  shall  only  be  reviewed  by  a 
court  as  a  factual  finding  and  shall  not  be 
set  aside  by  a  court  unless  the  court  deter- 
mines that  the  amount  of  the  award  Is  clear- 
ly erroneous. 
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DODD  AMENDMENT  NO.  625 

(Ordered  to  lie  on  the  table.) 

Mr.  DODD  submitted  an  amendment 

intended    to    be    proposed    by    him    to 

amendment   No.   596   proposed   by   Mr. 

Gorton  to  the  bill  H.R.  956.  supra;  as  , 

follows: 
Strike  section  107  and  Insert  the  following 

new  section: 

SEC.  107.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUMTrVTE  DAMAGES. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  Act.  punitive  damages 
may.  to  the  extent  permitted  by  applicable 
State  law.  be  awarded  against  a  defendant  In 
an  action  that  Is  subject  to  this  Act  If  the 
claimant  establishes  by  clear  and  convincing 
evidence  that  the  harm  that  Is  the  subject  of 
the  action  was  the  result  of  conduct  that  was 
carried  out  by  the  defendant  with  a  con- 
scious, flagrant  Indifference  to  the  safety  of 
others. 

(b)  Bifurcation  and  Judicial  Determina- 
tion.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  this  Act.  In  an  action  that 
Is  subject  to  this  Act  In  which  punitive  dam- 
ages are  sought,  the  trier  of  fact  shall  deter- 
mine, concurrent  with  all  other  Issues  pre- 
sented, whether  such  damages  shall  be  al- 
lowed. If  such  damages  are  allowed,  a  sepa- 
rate proceeding  shall  be  conducted  by  the 
court  to  determine  the  amount  of  such  dam- 
ages to  be  awarded. 

(2)  ADMISSIBLE  evidence.— 

(A)  iNADMISSIBlLmr  OF  EVIDENCE  RELATIVE 
ONLY  TO  A  CLAIM  OF  PUNPHVE  DAMAGES  IN   A 

BIFURCATED  PROCEEDING.— Notwithstanding 
any  other  provision  of  this  Act.  in  any  pro- 
ceeding to  determine  whether  the  claimant 
m  an  action  that  Is  subject  to  this  Act  may 
be  awarded  compensatory  damages  and  puni- 
tive damages,  evidence  of  the  defendant's  fi- 
nancial condition  and  other  evidence  bearing 
on  the  amount  of  punitive  damages  shall  not 
be  admissible  unless  the  evidence  Is  admissi- 
ble for  a  purpose  other  than  for  determining 
the  amount  of  punitive  damages. 

(B)  PROCEEDING  WITH  RESPECT  TO  PUNITIVE 

DAMAGES.— Evidence  that  Is  admissible  In  a 
separate  proceeding  conducted  under  para- 
graph (1)  shall  Include  evidence  that  bears  on 
the  factors  listed  In  paragraph  (3). 

(3)  Factors.— Notwithstanding  any  other 
provision  of  this  Act.  In  determining  the 
amount  of  punitive  damages  awarded  In  an 
action  that  Is  subject  to  this  Act.  the  court 
shall  consider  the  following  factors: 

(A)  The  likelihood  that  serious  harm  would 
arise  from  the  misconduct  of  the  defendant 
In  question. 

(B)  The  degree  of  the  awareness  of  the  de- 
fendant In  question  of  that  likelihood. 

(C)  The  profitability  of  the  misconduct  to 
the  defendant  In  question. 

(D)  The  duration  of  the  misconduct  and 
any  concealment  of  the  conduct  by  the  de- 
fendant In  question. 

(E)  The  attitude  and  conduct  of  the  defend- 
ant In  question  upon  the  discovery  of  the 
misconduct  and  whether  the  misconduct  has 
terminated. 

(F)  The  financial  condition  of  the  defend- 
ant in  question. 


(G)  The  total  effect  of  other  punishment 
Imposed  or  Ukely  to  be  Imposed  upon  the  de- 
fendant In  question  as  a  result  of  the  mis- 
conduct. Including  any  awards  of  punitive  or 
exemplary  damages  to  persons  similarly  sit- 
uated to  the  claimant  and  the  severity  of 
criminal  penalties  to  which  the  defendant  In 
question  has  been  or  Is  likely  to  be  sub- 
jected. 

(H)  Any  other  factor  that  the  court  deter- 
mines to  be  appropriate. 

(4)  Reasons  for  setting  award  amount.— 

(A)  Ln  general.— Notwithstanding  any 
other  provision  of  this  Act.  with  respect  to 
an  award  of  punitive  damages  In  an  action 
that  Is  subject  to  this  Act.  In  findings  of  fact 
and  conclusions  of  law  Issued  by  he  court, 
the  court  shall  clearly  state  the  reasons  of 
the  court  for  setting  the  amount  of  the 
award.  The  statements  referred  to  In  the  pre- 
ceding sentence  shall  demonstrate  the  con- 
sideration of  the  factors  listed  In  subpara- 
graphs (A)  through  (G)  of  paragraph  (3).  If 
the  court  considers  a  factor  under  subpara- 
graph (H)  of  paragraph  (3).  the  court  shall 
state  the  effect  of  the  consideration  of  the 
factor  on  setting  the  amount  of  the  award. 

(B)  Revibm-  of  determination  of  award 
amount.— The  determination  of  the  amount 
of  the  award  shall  only  be  reviewed  by  a 
court  as  a  factual  finding  and  shall  not  be 
set  aside  by  a  court  unless  the  court  deter- 
mines that  the  amount  of  the  award  Is  clear- 
ly erroneous. 


HEFLIN  AMENDMENTS  NOS.  626-627 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  596  proposed  by  Mr. 
Gorton  to  the  bill  H.R.  956,  supra;  as 
follows: 

j  amend.ment  No.  626 

At  the  api^roprlate  place  In  amendment  No. 
596  Insert  tlw  following: 

INSURABILITY  OF  PUNITIVE  DAMAGES 

(1)  Insurance  companies  properly  licensed 
under  state  law  shall  be  permitted  to  Issue 
policies  covering  liability  giving  rise  to  pu- 
nitive or  exemplary  damages. 

(2)  Nothing'  herein  shall  require  Insurers  to 
offer  such  Insurance  policies  for  punitive  or 
exemplary  damages. 

(3)  Such  policies  shall  be  effective  In  all 
states  of  the  United  States,  notwithstanding 
state  law  toitjhe  contrary. 

Amend.ment  No,  627 
At  the  end  of  amendment  No.  596,  Insert 
the  following: 

SEC.     .  TRULY  UNIFORM   STANDARDS   FOR  ALL 
STATES. 

(a)  Punitive  Da.mages.— Notwithstanding 
any  other  provision  of  this  Act  or  any  limi- 
tation under  State  law.  punitive  damages 
may  be  awarded  to  a  claimant  In  a  product 
liability  action  subject  to  this  title.  The 
amount  of  punitive  damages  that  may  be 
awarded  may  not  exceed  the  greater  of— 

(1)  an  amount  equal  to  3  times  the  amount 
awarded  to  the  claimant  for  the  economic 
loss  on  which  the  claim  Is  based,  or 

(2)  $250,000. 

(b)  Alteration  or  Misuse.— Notwithstand- 
ing any  other  provision  of  this  Act.  the  pro- 
visions of  section  106(a)  supersede  the  law  of 
any  State  concerning  misuse  or  alteration  of 
a  product. 

(c)  Statute  of  Repose.— Notwithstanding 
any  other  provision  of  this  Act.  no  product 
liability  action  subject  to  this  title,  other 


than  a  product  liability  action  for  toxic 
harm,  may  be  brought  more  than  20  years 
after  the  time  of  delivery  of  the  product. 
This  subsection  supersedes  any  State  law 
that  requires  a  product  liability  action  to  be 
filed  during  a  period  of  time  shorter  than  20 
years  after  the  time  of  delivery. 


HEFLIN  (AND  SHELBY) 
AMENDMENT  NO.  628 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  (for  himself  and  Mr. 
SHELBY)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  596  proposed  by  Mr. 
Gorton  to  the  bill  H.R.  956,  supra;  as 
follows; 

At  the  appropriate  place  in  amendment  No. 
596  Insert  the  following: 

SEC.    .  LIABILITY  FOR  CERTAIN  CLAIMS  RELAT- 
ING TO  DEATH. 

In  any  civil  action  In  which  the  alleged 
harm  to  the  claimant  Is  death  and.  as  of  the 
effective  date  of  this  Act.  the  applicable 
State  law  provides,  or  has  been  construed  to 
provide,  for  damages  only  punitive  In  nature. 
a  defendant  may  be  liable  for  any  such  dam- 
ages without  regard  to  this  section,  but  only 
during  such  time  as  the  State  law  so  pro- 
vides. 


DORGAN  AMENDMENT  NO.  629 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  596  proposed  by  Mr. 
Gorton  to  the  bill  H.R.  956.  supra;  as 
follows: 

Insert  at  the  appropriate  place:  "Notwith- 
standing any  other  provision  of  this  Act. 
nothing  In  this  Act  shall  Impose  limitations 
on  punitive  damage  awards." 


MCCAIN  AMENDMENT  NO.  630 

(Ordered  to  lie  on  the  table.) 
Mr.  McCAIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  596  proposed  by  Mr. 
Gorton  to  the  bill  H.R.  956.  supra;  as 
follows: 

At    the    appropriate    place    In    title    I    In 
Amendment  No.  596.  Insert  the  following  new 
section: 
SEC.    .  ALLOCA'nON  OF  ATTORNEYS"  FEES. 

(a)  In  General.— With  respect  to  the  con- 
sideration of  any  award  or  offer  of  settle- 
ment presented  to  a  court  In  any  civil  action 
In  Federal  or  State  court,  the  court.  In  de- 
termining the  appropriate  amount  of  attor- 
neys' fees  with  respect  to  an  attorney  who 
represents,  on  a  contingency  fee  basis,  a 
class  or  claimant,  shall  take  Into  account 
the  best  Interests  of  all  claimants  and  seek 
to  ensure  that  such  award  or  settlement  does 
not  disadvantage  other  litigants  In  the  ac- 
tion. 

(b)  Consideration  of  Expenses.— 

(1)  In  general.— In  determining  an  appro- 
priate amount  of  attorneys'  fees  In  an  action 
under  subsection  (a),  the  court  shall  ensure 
that  the  recovery  for  the  medical  expenses 
(present  and  foreseeable)  of  the  class  or 
claimants  are  given  priority  over  the  attor- 
neys' fee. 

(2)  Minimal  amount.— with  respect  to  an 
action  under  subsection  (a)  In  which  the 
medical  expenses  of  the  class  or  claimants 
exceeds  the  amount  of  the  award  or  settle- 


ment, the  court  shall  award  the  minimal 
amount  of  attorneys"  fees  necessary  to  reim- 
burse the  attorney  for  competent  counsel 
and  apply  the  remainder  of  the  award  or  set- 
tlement amount  to  the  expenses  of  the  class 
or  claimants. 

(c)  Payment  of  Fees.— The  court,  in  an  ac- 
tion described  In  subsection  (a),  shall  ensure 
that  an  attorney  for  the  class  or  claimant 
does  not  receive  payment  of  fees  until  all 
members  of  the  class  or  all  claimants  enti- 
tled to  a  payment  under  an  award  or  settle- 
ment In  such  action  receive  such  payments, 
unless  the  court  finds  good  cause  for  permit- 
ting some  other  sequencing  of  payments. 

(d)  Limftation.— After  complying  with  the 
provisions  of  subsections  (a)  and  (b).  the 
court  shall  ensure  that  the  attorneys'  fees  to 
be  paid  are  reasonable.  A  court  shall  deter- 
mine that  attorneys'  fees  are  reasonable 
under  this  section.  If  such  fees  are  propor- 
tionate to  the  actual  benefit  to  the  class  or 
claimant  under  an  award  or  settlement 
under  the  action  Involved,  and  to  the 
amount  of  time  and  effort  expended  by  the 
attorney  with  respect  to  such  action. 


EXON  AMENDMENTS  NOS.  631-634 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  four  amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  596.  proposed  by  Mr. 
(jORTON  to  the  bill,  H.R.  956.  supra;  as 
follows: 

amendment  No.  631 . 

On  page  42.  line  7.  delete  "so."  and  Insert 
In  lieu  thereof:  "so;  or". 

On  page  42.  between  lines  7  and  8  add  the 
following  new  section: 

"(C)  Is  related  by  common  ownership  or 
control  to  a  person  meeting  all  the  require- 
ments described  In  subparagraph  (A)  or  (B), 
If  the  court  deciding  a  motion  to  dismiss  In 
accordance  with  section  206(c)(3)(B)(l)  finds, 
on  the  basis  of  affidavits  submitted  In  ac- 
cordance with  section  206.  that  It  Is  nec- 
essary to  Impose  liability  on  the  blomate- 
rlals  supplier  as  a  manufacturer  because  the 
related  manufacturer  meeting  the  require- 
ments of  subparagraph  (A)  or  (B)  lacks  suffi- 
cient financial  resources  to  satisfy  any 
Judgement  that  the  court  feels  It  Is  Ukely  to 
enter  should  the  claimant  prevail.". 

On  page  43.  line  6.  Insert  "(1)"  before  "If. 

On  page  43.  line  7.  delete  "(1)"  and  Insert  In 
lieu  thereof:  "(A)". 

On  page  43.  line  10.  delete  "(A)'  and  Insert 
In  lieu  thereof:  "(I)". 

On  page  43.  line  11.  delete  "(B)"  and  insert 
in  lieu  thereof:  "(11)". 

On  page  43.  line  13,  delete  "(2) "  and  Insert 
In  lieu  thereof:  "(B)". 

On  page  43,  line  13,  delete  "Implant.  "  and 
insert  In  lieu  thereof:  "Implant;  or". 

On  page  43.  between  lines  13  and  14  Insert 
the  following  new  section: 

"(2)  If  the  blomaterlals  supplier  Is  related 
by  common  ownership  or  control  to  a  person 
meeting  all  of  the  requirements  described  In 
paragraph  (1).  If  the  court  deciding  a  motion 
to  dismiss  In  accordance  with  section 
206(c)(3)(B)(I)  finds,  on  the  basis  of  affidavits 
submitted  In  accordance  with  section  206. 
that  It  Is  necessary  to  Impose  liability  on 
the  blomaterlals  supplier  as  a  seller  because 
the  related  seller  meeting  the  requirements 
of  paragraph  (1)  lacks  sufficient  financial  re- 
sources to  satisfy  any  Judgement  that  the 
court  feels  It  Is  likely  to  enter  should  the 
claimant  prevail.". 

Amendment  No  632 
On  page  23,  line  17.  strike  "Each'  and  Insert 
In  lieu  thereof:  "Except  as  provided  In  (3), 
each". 
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On  page  24,  line  1.  strike  'For'  and  Insert 
In  lieu  thereof:  "Except  as  provided  In  (3), 
for". 

On  page  24  between  lines  6  and  7.  Insert  the 
following: 

(3)  Cases  affected  by  Title  n. 

For  cases  Involving  manufacturers  or  blo- 
materlals  suppliers  covered  by  Title  n  of 
this  Act  (the  Blomaterlals  Access  Assurance 
Act  of  1995),  the  trier  of  fact  shall  allocate  to 
such  manufacturer  (or  manufacturers)  the 
amount  of  noneconomlc  loss  (If  any)  which  Is 
determined  to  be  the  responsibility  of  a  blo- 
materlals supplier  (or  blomaterlals  suppli- 
ers) where  such  blomaterlals  supplier  (or 
suppliers)  Is  (or  are)  protected  from  liability 
to  a  claimant  by  Title  n  of  this  Act. 


product  liability  action  that  Is  subject  to 
this  title  filed  by  a  claimant  for  harm  caused 
by  a  product,  a  product  seller  other  than  a 
manufacturer  shall  be  liable  to  a  claimant 
only  If  the  claimant  establishes  that  the 
product  that  allegedly  caused  the  harm  that 
Is  the  subject  of  the  complaint  was  sold, 
rented,  or  leased  by  the  product  seller. 


AMENDMENT  NO.  633 

On  page  14,  line  16  strike  "claimant. 


and 


insert  In  lieu  thereof  "claimant  to  the  extent 
permitted  by  applicable  State  law,". 

AMENDMENT  NO.  634 

On  page  38.  line  24,  after  the  phrase  "any 
civil  action"  add  "except  for  an  action  based 
on  an  intentional  wrongful  act". 

On  page  39,  on  line  2  after  the  phrase  "any 
legal  theory,"  add  "except  on  the  basis  of  an 
Intentional  wrongful  act". 


BOXER  AMENDMENTS  NOS.  635-640 

(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  submitted  six  amend- 
ments Intended  to  be  proposed  by  her 
to  amendment  No.  596,  proposed  by  Mr. 
Gorton  to  the  bill,  H.R.  956,  supra;  as 
follows: 

A.MENDMENT  NO.  636 

Strike  page  29  through  page  54.  Jlne  4. 

AMENDMENT  NO.  636 

At  the  appropriate  place  In  amendment 
596,  Insert  the  following:  "Notwithstanding 
Section  107  with  regard  to  Uniform  Stand- 
ards for  Award  of  Punitive  Damages,  the 
limitation  of  amount  for  punitive  damages 
shall  not  apply  to  the  loss  of  human  repro- 
ductive function." 

AMENDMENT  NO.  637 

At  the  appropriate  place  in  amendment 
596,  Insert  the  following:  "Notwithstanding 
Section  107  with  regard  to  Uniform  Stand- 
ards for  Award  of  Punitive  Damages,  the 
limitation  of  amount  for  punitive  damages 
shall  not  apply  to  brain  damage." 

AMENDMENT  NO.  638 

At  the  appropriate  place  In  amendment 
596,  Insert  the  following:  "Notwithstanding 
Section  107  with  regard  to  Uniform  Stand- 
ards for  Award  of  Punitive  Damages,  the 
limitation  of  amount  for  punitive  damages 
shall  not  apply  to  the  loss  of  a  limb." 

AMENDMENT  NO.  639 

At  the  appropriate  place  In  amendment 
596,  Insert  the  following:  "Notwithstanding 
Section  107  with  regard  to  Uniform  Stand- 
ards for  Award  of  Punitive  Damages,  the 
limitation  of  amount  for  punitive  damages 
shall  not  apply  to  facial  disfigurement." 

AMENDMENT  NO.  640 

In  section  104.  of  amendment  596.  strike 
subsection  (a)  and  Insert  the  following  new 
subsection: 

(a>  GENERAL  Rule.— Except  as  otherwise 
provided  under  applicable  State  law.  in  any 


ROCKEFELLER  AMENDMENTS  NOS. 
641-651 

(Ordered  to  He  on  the  table.) 
Mr.  ROCKEFELLER  submitted  11 
amendments  Intended  to  be  proposed 
by  him  to  amendment  No.  596.  proposed 
by  Mr.  Gorton  to  the  bill.  H.R.  956, 
supra;  as  follows: 

AMENDMENT  NO.  641 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  Gorton  amendment  596,  Insert  the 
following: 

SECTION  1.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Product  Li- 
ability Fairness  Act  of  1995". 

TITLE  I— PRODUCT  LIABILITY 
SEC.  101.  DEFDifmONS. 

For  purposes  of  this  Act.  the  following 
definitions  shall  apply: 

(1)  CLAIMANT.— The  term  "claimant" 
means  any  person  who  brings  a  product  li- 
ability action  and  any  person  on  whose  be- 
half such  an  action  Is  brought.  If  an  action  Is 
brought  through  or  on  behalf  of— 

(A)  an  estate,  the  term  Includes  the  dece- 
dent; or 

(B)  a  minor  or  Incompetent,  the  term  In- 
cludes the  legal  guardian  of  the  minor  or  In- 
competent. 

(2)  CLAIMANT'S  BENEFITS.— The  term 
"claimant's  benefits"  means  an  amount 
equal  to  the  sum  of — 

(A)  the  amount  paid  to  an  employee  as 
workers'  compensation  benefits:  and 

(B)  the  present  value  of  all  workers'  com- 
pensation benefits  to  which  the  employee  Is 
or  would  be  entitled  at  the  time  of  the  deter- 
mination of  the  claimant's  benefits,  as  deter- 
mined by  the  appropriate  workers'  com- 
pensation authority  for  harm  caused  to  an 
employee  by  a  product. 

(3)  Clear  and  convincing  evidence.— 

(A)  In  general.- Subject  to  subparagraph 
(A),  the  term  "clear  and  convincing  evi- 
dence" Is  that  measure  of  degree  of  proof 
that  will  produce  In  the  mind  of  the  trier  of 
fact  a  firm  belief  or  conviction  as  to  the 
truth  of  the  allegations  sought  to  be  estab- 
lished. 

(B)  Degree  of  proof.— The  degree  of  proof 
required  to  satisfy  the  standard  of  clear  and 
convincing  evidence  shall  be — 

(I)  greater  than  the  degree  of  proof  re- 
quired to  meet  the  standard  of  preponder- 
ance of  the  evidence;  and 

(II)  less  than  the  degree  of  proof  required 
to  meet  the  standard  of  proof  beyond  a  rea- 
sonable doubt. 

(4)  Commercial  loss.— The  term  "commer- 
cial loss  "  means  any  loss  or  damage  to  a 
product  Itself,  loss  relating  to  a  dispute  over 
Its  value,  or  consequential  economic  loss  the 
recovery  of  which  Is  governed  by  the  Uni- 
form Commercial  Code  or  analogous  State 
commercial  law.  not  Including  harm. 

(5)  DURABLE  good.— The  term  "durable 
good"  means  any  product,  or  any  component 
of  any  such  product,  which  has  a  normal  life 
expectancy  of  3  or  more  years  or  Is  of  a  char- 
acter subject  to  allowance  for  depreciation 
under  the  Internal  Revenue  Code  of  1986.  ana 
which  Is—  I 


(A)  used  In  a  trade  or  business; 

(B)  held  for  the  production  of  Income;  or 

(C)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
training,  demonstration,  or  any  other  simi- 
lar purpose. 

(6)  Economic  loss.— The  term  "economic 
loss"  means  any  pecuniary  loss  resulting 
from  harm  (including  any  medical  expense 
loss,  work  loss,  replacement  services  loss, 
loss  due  to  death,  burial  costs,  and  loss  of 
business  or  employment  opportunities),  to 
the  extent  that  recovery  for  the  loss  Is  per- 
mitted under  applicable  State  law. 

(7)  Harm.— The  term  "harm"  means  any 
physical  Injury,  Illness,  disease,  or  death,  or 
damage  to  property,  caused  by  a  product. 
The  term  does  not  Include  commercial  loss 
or  loss  or  damage  to  a  product  Itself. 

(8)  Insurer.— The  term  "insurer"  means 
the  employer  of  a  claimant.  If  the  employer 
Is  self-Insured,  or  the  workers'  compensation 
Insurer  of  an  employer. 

(9)  Manufacturer.— The  term  "manufac- 
turer" means — 

(A)  any  person  who  Is  engaged  In  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  prod- 
uct), and  who  designs  or  formulates  the  prod- 
uct (or  component  part  of  the  product),  or 
has  engaged  another  person  to  design  or  for- 
mulate the  product  (or  component  part  of 
the  product); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  constructs,  de- 
signs, or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  producw 
made  by  another  person;  or 

(C)  any  product  seller  that  Is  not  described 
In  subparagraph  (B)  that  holds  itself  out  as  a 
manufacturer  to  the  user  of  the  product. 

(10)  Noneconomic  loss.— The  term  "non- 
economic  loss"— 

(A)  means  subjective,  nonmonetary  loss  re- 
sulting from  harm,  including  pain,  suffering. 
Inconvenience,  mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium.  Injury  to  reputation,  and 
humiliation;  and 

(B)  does  not  Include  economic  loss. 

(11)  Person.— The  term  "person"  means 
any  individual,  corporation,  company,  asso- 
ciation, firm,  partnership,  society.  Joint 
stock  company,  or  any  other  entity  (Includ- 
ing any  governmental  entity). 

(12)  Product.— 

(A)  In  general.- The  term  "product" 
means  any  object,  substance,  mixture,  or 
raw  material  In  a  gaseous,  liquid,  or  solid 
state  that— 

(I)  Is  capable  of  delivery  Itself  or  as  an  as- 
sembled whole.  In  a  mixed  or  combined 
state,  or  as  a  component  part  or  Ingredient; 

(II)  Is  produced  for  Introduction  Into  trade 
or  commerce; 

(III)  has  Intrinsic  economic  value;  and 
(Iv)  Is  Intended  for  sale  or  lease  to  persons 

for  conimerclal  or  personal  use. 

(B)  Exclusion.— The  term  "product"  does 
not  Include — 

(I)  tissue,  organs,  blood,  and  blood  products 
used  for  therapeutic  or  medical  purposes,  ex- 
cept to  the  extent  that  such  tissue,  organs, 
blood,  and  blood  products  (or  the  provision 
thereof)  are  subject,  under  applicable  State 
law.  to  a  standard  of  liability  other  than 
negligence;  and 

(II)  electricity,  water  delivered  by  a  util- 
ity, natural  gas,  or  steam. 


(13)  Product  liability  action.— The  term 
"product  liability  action"  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product. 

(14)  Product  seller.— 

(A)  In  oemeral.— The  term  "product  sell- 
er" means  a  person  who — 

(I)  In  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  rents,  leases, 
prepares,  blends,  packages,  labels,  or  other- 
wise Is  Involved  In  placing  a  product  In  the 
stream  of  commerce;  or 

(II)  installs,  repairs,  refurbishes,  recondi- 
tions, or  maintains  the  harm-causing  aspect 
of  the  product. 

(B)  Exclusion.- The  term  "product  seller" 
does  not  Include — 

(I)  a  seller  or  lessor  of  real  property; 

(II)  a  provider  of  professional  services  In 
any  case  In  which  the  sale  or  use  of  a  prod- 
uct Is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  Is  the  furnishing 
of  Judgment,  skill,  or  services;  or 

(III)  any  parson  who — 

(I)  acts  Id  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  or 

(II)  leases  a  product  under  a  lease  arrange- 
ment In  which  the  lessor  does  not  Initially 
select  the  leased  product  and  does  not  during 
the  lease  term  ordinarily  control  the  dally 
operations  and  maintenance  of  the  product. 

(15)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
t^je  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United  States, 
or  any  political  subdivision  thereof. 

(16)  Time  of  OELiVERy.- The  term  "time  of 
delivery"  means  the  time  when  a  product  Is 
delivered  to  the  first  purchaser  or  lessee  of 
the  product  that  was  not  Involved  In  manu- 
facturing or  selling  the  product,  or  using  the 
product  as  a  component  part  of  another 
product  to  be  sold. 

SEC.  102.  APPUCABIUTY:  PREEMPTION. 

(a)  AppLiCABiLiry.- 

(1)  Actioms  covered.— Subject  to  para- 
graph (2).  this  title  applies  r.o  any  product  li- 
ability action  commenced  on  or  after  the 
date  of  enactment  of  this  Act.  without  re- 
gard to  whether  the  harm  that  Is  the  subject 
of  the  action  or  the  conduct  that  caused  the 
harm  occurred  before  such  date  of  enact- 
ment. 

(2)  ACTIONS  excluded.— 

(A)  ACTIONS  for  damage  TO  PRODUCT  OR 

COMMERCIAL  LOSS.— A  Civil  action  brought  for 
loss  or  damage  to  a  product  Itself  or  for  com- 
mercial loss,  shall  not  be  subject  to  the  pro- 
visions of  this  title  governing  product  liabil- 
ity actions,  but  shall  be  subject  to  any  appli- 
cable commercial  or  contract  law. 

(B)  ACTIONS      FOR      NEGLIGENT      ENTRUST- 

MENT.— A  civil  action  for  negligent  entrust- 
ment  shall  not  be  subject  to  the  provisions  of 
this  title  governing  product  liability  actions, 
but  shall  b«  subject  to  any  applicable  State 
lew. 

(b)  SCOPE  OF  PREEMPTION.— 

(1)  In  general.- This  Act  supersedes  a 
State  law  only  to  the  extent  that  State  law 
applies  to  an  issue  covered  under  this  title. 

(2)  Issues  not  covered  under  this  act.— 
Any  issue  that  Is  not  covered  under  this 
title.  Including  any  standard  of  liability  ap- 
plicable to  a  manufacturer,  shall  not  be  sub- 
ject to  this  title,  but  shall  be  subject  to  ap- 
plicable Federal  or  State  law. 

(c)  Statittory  Construction.— Nothing  in 
this  title  may  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  any  State  under  any 
law; 


(2)  supersede  any  Federal  law; 

(3)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  States; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28,  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  Inconvenient  forum;  or 

(7)  supersede  or  modify  any  statutory  or 
common  law.  Including  any  law  providing  for 
an  action  to  abate  a  nuisance,  that  author- 
izes a  person  to  institute  an  action  for  civil 
damages  or  civil  penalties,  cleanup  costs,  In- 
junctions, restitution,  cost  recovery,  puni- 
tive damages,  or  any  other  form  of  relief  for 
remediation  of  the  environment  (as  defined 
in  section  101(8)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980.  42  U.S.C.  9601(8))  or  the 
threat  of  such  remediation. 

(d)  Construction.— To  promote  uniformity 
of  law  in  the  various  Jurisdictions,  this  title 
shall  be  construed  and  applied  after  consid- 
eration of  Its  legislative  history. 

(e)  Effect  of  Court  of  Appeals  Deci- 
sions.—Notwithstanding  any  other  provision 
of  law,  any  decision  of  a  circuit  court  of  ap- 
peals interpreting  a  provision  of  this  title 
(except  to  the  extent  that  the  decision  is 
overruled  or  otherwise  modified  by  the  Su- 
preme Court)  shall  be  considered  a  control- 
ling precedent  with  respect  to  any  subse- 
quent decision  made  concerning  the  inter- 
pretation of  such  provision  by  any  Federal  or 
State  court  within  the  geographical  bound- 
aries of  the  area  under  the  Jurisdiction  of  the 
circuit  court  of  appeals. 

SEC.   103.  ALTERNATIVE   DISPUTE   RESOLUTION 
PROCEDURES. 

(a)  In  General.— 

(1)  Service  of  offer.— a  claimant  or  a  de- 
fendant in  a  product  liability  action  that  is 
subject  to  this  title  may,  not  later  than  60 
days  after  the  service  of  the  initial  com- 
plaint of  the  claimant  or  the  applicable 
deadline  for  a  responsive  pleading  (whichever 
Is  later),  serve  upon  an  adverse  party  an 
offer  to  proceed  pursuant  to  any  voluntary, 
nonblndlng  alternative  dispute  resolution 
procedure  established  or  recognized  under 
the  law  of  the  State  in  which  the  product  li- 
ability action  Is  brought  or  under  the  rules 
of  the  court  in  which  such  action  is  main- 
tained. 

(2)  WtUTTEN  notice  OF  ACCEPTANCE  OR  RE- 
JECTION.—Except  as  provided  in  paragraph 
(3),  not  later  than  10  days  after  the  service  of 
an  offer  to  proceed  under  paragraph  (1),  an 
offeree  shall  file  a  written  notice  of  accept- 
ance or  rejection  of  the  offer. 

(3)  Extension.— The  court  may,  upon  mo- 
tion by  an  offeree  made  prior  to  the  expira- 
tion of  the  10-day  period  specified  in  para- 
graph (2),  extend  the  period  for  filing  a  writ- 
ten notice  under  such  paragraph  for  a  period 
of  not  more  than  60  days  after  the  date  of  ex- 
piration of  the  period  specified  in  paragraph 
(2).  Discovery  may  be  permitted  during  such 
period. 

(b)  DEFENDANT'S  PENALTY  FOR  UNREASON- 
ABLE REFUSAL.— 

(1)  In  GENERAL.— The  court  shall  assess  rea- 
sonable attorney's  fees  (calculated  In  accord- 
ance with  paragraph  (2))  and  costs  against 
the  offeree.  Incurred  by  the  offeror  during 
trial  If— 

(A)  a  defendant  as  an  offeree  reflates  to  pro- 
ceed pursuant  to  the  alternative  dispute  res- 
olution procedure  referred  to  subsection 
(a)(1); 


(B)  final  Judgment  Is  entered  against  the 
defendant  for  harm  caused  by  the  product 
that  Is  the  subject  of  the  action;  and 

(C)  the  refusal  by  the  defendant  to  proceed 
pursuant  to  such  alternative  dispute  resolu- 
tion was  unreasonable  or  not  made  in  good 
faith. 

(2)      REASONABLE      ATTORNEY'S      FEES.- For 

purposes  of  this  subsection,  a  reasonable  at- 
torney's fee  shall  be  calculated  on  the  basis 
of  an  hourly  rate,  which  shall  not  exceed  the 
hourly  rate  that  is  considered  acceptable  in 
the  community  in  which  the  attorney  prac- 
tices law,  taking  into  consideration  the 
qualifications  and  experience  of  the  attorney 
and  the  complexity  of  the  case. 

(c)  Good  Faith  Refusal.— In  determining 
whether  the  refusal  of  an  offeree  to  proceed 
pursuant  to  the  alternative  dispute  proce- 
dure referred  to  in  subsection  (a)(1)  was  un- 
reasonable or  not  made  in  good  faith,  the 
court  shall  consider— 

(1)  whether  the  case  Involves  potentially 
complicated  questions  of  f^ct; 

(2)  whether  the  case  Involves  potentially 
dispositive  issues  of  law; 

(3)  the  potential  expense  faced  by  the 
offeree  In  retaining  counsel  for  both  the  al- 
ternative dispute  resolution  procedure  and 
to  litigate  the  matter  for  trial; 

(4)  the  professional  capacity  of  available 
mediators  within  the  applicable  geographic 
area;  and 

(5)  such  other  factors  as  the  court  consid- 
ers appropriate. 

SEC.     104.    LIABILITY     RULES    APPUCABLE    TO 
PRODUCT  SELLERS. 

(a)  General  Rule.— 

(1)  IN  general.— In  any  product  liability 
action  that  is  subject  to  this  title  filed  by  a 
claimant  for  harm  caused  by  a  product,  a 
product  seller  other  than  a  manufacturer 
shall  be  liable  to  a  claimant,  only  if  the 
claimant  establishes — 

(A) that— 

(I)  the  product  that  allegedly  caused  the 
harm  that  Is  the  subject  of  the  complaint 
was  sold,  rented,  or  leased  by  the  t>roduct 
seller; 

(II)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(ill)  the  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  harm  to  the  claim- 
ant; or 

(B) that— 

(i)  the  product  seller  made  an  express  war- 
ranty applicable  to  the  product  that  alleg- 
edly caused  the  harm  that  is  the  subject  of 
the  complaint,  Independent  of  any  express 
warranty  made  by  a  manufacturer  as  to  the 
same  product; 

(11)  the  product  failed  to  conform  to  the 
warranty;  and 

(ill)  the  failure  of  the  product  to  conform 
to  the  warranty  caused  harm  to  the  claim- 
ant; or 

(C) that— 

(1)  the  product  seller  engaged  in  inten- 
tional wrongdoing,  as  determined  under  ap- 
plicable State  law:  and 

(11)  such  Intentional  wrongdoing  was  a 
proximate  cause  of  the  harm  that  is  the  sub- 
ject of  the  complaint. 

(2)  Reasonable  opportunity  for  inspec- 
TJON.— For  purposes  of  paragraph  (IKAMll).  a 
product  seller  shall  not  be  considered  to  have 
failed  to  exercise  reasonable  care  with  re- 
spect to  a  product  based  upon  an  alleged  fail- 
ure to  inspect  a  product  If  the  product  seller 
had  no  reasonable  opportunity  to  Inspect  the 
product  that  allegedly  caused  harm  to  the 
claimant. 

(b)  Special  Rule.— a  product  seller  shall 
be  deemed  to  be  liable  as  a  manufacture^  of 
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a  product  for  harm  caused  by  the  product 
If— 

(1)  the  manufacturer  Is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  In 
which  the  action  may  be  brought:  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  Judgment 
agalijst  the  manufacturer. 

(c)  Rented  or  Leased  Products.— 

(1)  Notwithstanding  any  other  provision  of 
law,  any  person  engaged  In  the  business  of 
renting  or  leasing  a  product  (other  than  a 
person  excluded  from  the  definition  of  prod- 
uct seller  under  section  101(14)(B))  shall  be 
subject  to  liability  In  a  product  liability  ac- 
tion under  subsection  (a),  but  shall  not  be 
liable  to  a  claimant  for  the  tortious  act  of 
another  solely  by  reason  of  ownership  of 
such  product. 

(2)  For  purposes  of  paragraph  (1),  and  for 
determining  the  applicability  of  this  title  to 
any  person  subject  to  paragraph  (1).  the  term 
"product  liability  action"'  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product  or  product  use. 

SEC.   108.  DEFENSES  INVOLVING  INTOXICATING 
ALCOHOL  OR  DRUGS. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  a  defendant  In  a  prod- 
uct liability  action  that  Is  subject  to  this 
title  shall  have  a  complete  defense  In  the  ac- 
tion If  the  defendant  proves  that^ 

(1)  the  claimant  was  under  the  Influence  of 
Intoxicating  alcohol  or  any  drug  that  may 
not  lawfully  be  sold  over-the-counter  with- 
out a  prescription,  and  was  not  prescribed  by 
a  physician  for  use  by  the  claimant;  and 

(2)  the  claimant,  as  a  result  of  the  influ- 
ence of  the  alcohol  or  drug,  was  more  than  50 
percent  responsible  for  the  accident  or  event 
which  resulted  In  the  harm  to  the  claimant. 

(b)  Construction.— For  purposes  of  this 
section,  the  determination  of  whether  a  per- 
son was  Intoxicated  or  was  under  the  influ- 
ence of  Intoxicating  alcohol  or  any  drug 
shall  be  made  pursuant  to  applicable  State 
law. 

SEC.   lOa.  REDUCTION  FOR  MISUK   OR  ALTER- 
ATION OF  PRODUCT. 

(a)  General  Rule.— 

(1)  In  general.- Except  as  provided  In  sub- 
section (c).  In  a  product  liability  action  that 
is  subject  to  this  title,  the  damages  for 
which  a  defendant  Is  otherwise  liable  under 
applicable  State  law  shall  be  reduced  by  the 
percentage  of  responsibility  for  the  harm  to 
the  claimant  attributable  to  misuse  or  alter- 
ation of  a  product  by  any  person  If  the  de- 
fendant establishes  that  such  percentage  of 
the  harm  was  proximately  caused  by  a  use  or 
alteration  of  a  products 

(A)  In  violation  of,  or  contrary  to,  the  ex- 
press warnings  or  instructions  of  the  defend- 
ant If  the  warnings  or  Instructions  are  deter- 
mined to  be  adequate  pursuant  to  applicable 
State  law;  or 

(B)  Involving  a  risk  of  harm  which  was 
known  or  should  have  been  known  by  the  or- 
dinary person  who  uses  or  consumes  the 
product  with  the  knowledge  common  to  the 
class  of  persons  who  used  or  would  be  reason- 
ably anticipated  to  use  the  product. 

(2)  Use  intended  by  a  manufacturer  is 
not  misuse  or  alteration.— For  the  pur- 
poses of  this  title,  a  use  of  a  product  that  Is 
Intended  by  the  manufacturer  of  the  product 
does  not  constitute  a  misuse  or  alteration  of 
the  product. 

(b)  State  Law.— Notwithstanding  section 
3(b),  subsection  (a)  of  this  section  shall  su- 
persede State  law  concerning  misuse  or  al- 
teration of  a  product  only  to  the  extent  that 
State  law  is  inconsistent  with  such  sub- 
section. 


(c)  Workplace  Injury.— Notwithstanding 
subsection  (a),  the  amount  of  damages  for 
which  a  defendant  Is  otherwise  liable  under 
State  law  shall  not  be  reduced  by  the  appli- 
cation of  this  section  with  respect  to  the 
conduct  of  any  employer  or  coemployee  of 
the  plaintiff  who  Is,  under  applicable  State 
law  concerning  workplace  Injuries.  Immune 
from  being  subject  to  an  action  by  the  claim- 
ant. 

SEC.  107.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNITIVE  DAMAGSa 

(a)  General  rule.— Punitive  damages 
may,  to  the  extent  permitted  by  applicable 
State  law,  be  awarded  against  a  defendant  In 
a  product  liability  action  that  Is  subject  to 
this  title  If  the  claimant  establishes  by  clear 
and  convincing  evidence  that  the  harm  that 
Is  the  subject  of  the  action  was  the  result  of 
conduct  that  was  carried  out  by  the  defend- 
ant with  a  conscious,  flagrant  Indifference  to 
the  safety  of  others. 

(b)  Limitation  on  a.mount.— The  amount  of 
punitive  damages  that  may  be  awarded  to  a 
claimant  In  any  product  liability  action  that 
Is  subject  to  this  title  shall  not  exceed  3 
times  the  amount  awarded  to  the  claimant 
for  the  economic  loss  on  which  the  claim  Is 
based,  or  $250,000,  whichever  Is  greater.  This 
subsection  shall  be  applied  by  the  court  and 
the  application  of  this  subsection  shall  not 
be  disclosed  to  the  Jury. 

(c)  Bifurcation  at  Request  of  Either 
Party.— 

(1)  IN  GENERAL.- At  the  request  of  either 
party,  the  trier  of  fact  In  a  product  liability 
action  that  Is  subject  to  this  title  shall  con- 
sider In  a  separate  proceeding  whether  puni- 
tive damages  are  to  be  awarded  for  the  harm 
that  Is  the  subject  of  the  action  and  the 
amount  of  the  award. 

(2)  ADMISSIBLE  EVIDENCE.— 

(A)  INADMISSIBILITY  OF  EVIDENCE  RELATIVE 
ONLY  TO  A  CLAIM  OF  PUNITIVE  DAMAGES  IN  A 
PROCEEDING  CXSNCEIRNINO  COMPENSATORY  DAM- 
AGES.—If  either  party  requests  a  separate 
proceeding  under  paragraph  (1),  In  any  pro- 
ceeding to  determine  whether  the  claimant 
may  be  awarded  compensatory  damages,  any 
evidence  that  Is  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble State  law,  shall  be  Inadmissible. 

(B)  Proceeding  wtth  respect  to  punitive 
DAMAGES.— Evidence  that  Is  admissible  In  the 
separate  proceeding  under  paragraph  (1>— 

(1)  may  Include  evidence  of  the  profits  of 
the  defendant.  If  any,  from  the  alleged 
wrongdoing;  and 

(in  shall  not  include  evidence  of  the  over- 
all assets  of  the  defendant. 

SEC.   108.   UNIFORM   TIME   LIMITATIONS  ON   LI- 
ABIUTY. 

(a)  Statute  of  Limitations.— 

(1)  IN  OENEiRAL.- Except  as  provided  In 
paragraph  (2)  and  subsection  (b).  a  product 
liability  action  that  Is  subject  to  this  title 
may  be  filed  not  later  than  2  years  after  the 
date  on  which  the  claimant  discovered  or.  In 
the  exercise  of  reasonable  care,  should  have 
discovered,  the  harm  that  Is  the  subject  of 
the  action  and  the  cause  of  the  harm. 

(2)  Exceptions.— 

(A)  Person  wfth  a  legal  disability.— a 
person  with  a  legal  disability  (as  determined 
under  applicable  law)  may  file  a  product  li- 
ability action  that  Is  subject  to  this  title  not 
later  than  2  years  after  the  date  on  which 
the  person  ceases  to  have  the  legal  disabil- 
ity. 

(B)  Effect  of  stay  or  injunction.— If  the 
commencement  of  a  civil  action  that  Is  sub- 
ject to  this  title  Is  stayed  or  enjoined,  the 
running  of  the  statute  of  limitations  under 
this  section  shall  be  suspended  until  the  end 


of  the  period  that  the  stay  or  Injunction  Is  In 
effect. 

(b)  Statute  of  Repose.— 

(1)  IN  GENERAL.— Subject  to  paragraphs  (2) 
and  (3),  no  product  liability  action  that  Is 
subject  to  this  title  concerning  a  product 
that  is  a  durable  good  alleged  to  have  caused 
harm  (other  than  toxic  harm)  may  be  filed 
after  the  20-year  period  beginning  at  the 
time  of  delivery  of  the  product. 

(2)  State  law.— Notwithstanding  para- 
graph (1),  If  pursuant  to  an  applicable  State 
law,  an  action  described  In  such  paragraph  Is 
required  to  be  filed  during  a  period  that  is 
shorter  than  the  20-year  period  specified  in 
such  paragraph,  the  State  law  shall  apply 
with  respect  to  such  period. 

(3)  Exceptions.— 

(A)  A  motor  vehicle,  vessel,  aircraft,  or 
train  that  is  used  primarily  to  transport  pas- 
sengers for  hire  shall  not  be  subject  to  this 
subsection. 

(B)  Paragraph  (1)  does  not  bar  a  product  li- 
ability action  against  a  defendant  who  made 
an  express  warranty  in  writing  as  to  the 
safety  of  the  specific  product  Involved  which 
was  longer  than  20  years,  but  it  will  apply  at 
the  expiration  of  that  warranty. 

(c)  Transitional  Provision  Relating  to 
Extension  of  period  for  Bringing  Certain 
Actions.— If  any  provision  of  subsection  (a) 
or  (b)  shortens  the  i>eriod  during  which  a 
product  liability  action  that  could  be  other- 
wise brought  pursuant  to  another  provision 
of  law,  the  claimant  may,  notwithstanding 
subsections  (a)  and  (b),  bring  the  product  li- 
ability action  pursuant  to  this  title  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

S£C.      100.      SEVERAL      LIABILITY      FOR      NON- 
ECONOMIC  LOSS. 

<a)  General  Rule.— In  a  product  liability 
action  that  is  subject  to  this  title,  the  liabil- 
ity of  each  defendant  for  noneconomic  loss 
shall  be  several  only  and  shall  not  be  Joint. 

(b)  Amount  of  Liability.— 

(1)  In  general.— E^ch  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
loss  allocated  to  the  defendant  In  direct  pro- 
portion to  the  percentage  of  responsibility  of 
the  defendant  (determined  in  accordance 
with  paragraph  (2))  for  the  harm  to  the 
claimant  with  respect  to  which  the  defend- 
ant is  liable.  The  court  shall  render  a  sepa- 
rate Judgment  against  each  defendant  In  an 
amount  determined  pursuant  to  the  preced- 
ing sentence. 

(2)  PERCENTAGE    OF     RESPONSIBILITY.— For 

purposes  of  determining  the  amount  of  non- 
economic  loss  allocated  to  a  defendant  under 
this  section,  the  trier  of  fact  shall  determine 
the  percentage  of  responsibility  of  each  per- 
son responsible  for  the  claimant's  harm, 
whether  or  not  such  person  is  a  party  to  the 
action. 

SEC.  110.  WORKERS'  COMPENSATION  SUBROGA- 
TION STANDARDS. 

(a)  GENERAL  RULE.— 

(1)  Right  of  subrogation.— 

(A)  In  general.— An  insurer  shall  have  a 
right  of  subrogation  against  a  manufacturer 
or  product  seller  to  recover  any  claimant's 
benefits  relating  to  harm  that  is  the  subject 
of  a  product  liability  action  that  Is  subject 
to  this  title. 

(B)  Written  notification.— To  assert  a 
right  of  subrogation  under  subparagraph  (A), 
the  Insurer  shall  provide  written  notice  to 
the  court  in  which  the  product  liability  ac- 
tion Is  brought. 

(C)  Insurer  not  required  to  be  a  party.— 
An  Insurer  shall  not  be  required  to  be  a  nec- 
essary and  proper  party  in  a  product  liability 
action  covered  under  subparagraph  (A). 
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(2)  Settlements  and  other  legal  pro- 
ceedings.— 

(A)  In  general.- In  any  proceeding  relat- 
ing to  harm  or  settlement  with  the  manufac- 
turer or  product  seller  by  a  claimant  who 
files  a  product  liability  action  that  Is  subject 
to  this  title,  an  insurer  may  participate  to 
assert  a  right  of  subrogation  for  claimant's 
benefits  with  respect  to  any  payment  made 
by  the  manufacturer  or  product  seller  by 
reason  of  such  harm,  without  regard  to 
whether  the  payment  is  made — 

(1)  as  part  of  a  settlement; 
(il)  In  satisfaction  of  Judgment; 
(ill)  as  consideration  for  a  covenant  not  to 
sue;  or 
(Iv)  In  another  manner. 

(B)  Written  consent.— Except  as  provided 
in  subparagraph  (C>— 

(I)  an  employee  shall  not  make  any  settle- 
ment with  or  accept  any  payment  from  the 
manufacturer  or  product  seller  without  the 
written  consent  of  the  insurer;  and 

(II)  no  release  to  or  agreement  with  the 
manufacturer  or  product  seller  described  In 
clauses  (1)  through  (iv)  of  subparagraph  (A) 
shall  be  valid  or  enforceable  for  any  purpose 
without  the  consent  of  the  insurer. 

(C)  Exemption.— Subparagraph  (B)  shall 
not  apply  In  any  case  in  which  the  insurer 
has  been  compensated  for  the  full  amount  of 
the  claimant's  benefits. 

(3)  Harm  resulting  from  action  of  em- 
ployer or  coemployee.— 

(A)  In  oekeral.— If,  with  respect  to  a  prod- 
uct llabilicy  action  that  is  subject  to  this 
title,  the  manufacturer  or  product  seller  at- 
tempts to  persuade  the  trier  of  fact  that  the 
harm  to  the  claimant  was  caused  by  the 
fault  of  the  employer  of  the  claimant  or  any 
coemployee  of  the  claimant,  the  issue  of  that 
fault  shall  be  submitted  to  the  trier  of  fact, 
but  only  after  the  manufacturer  or  product 
seller  has  provided  timely  written  notice  to 
the  employer. 

(B)  Rights  of  employer.— 

(1)  In  general.- Notwithstanding  any 
other  provision  of  law,  with  respect  to  an 
issue  of  fault  submitted  to  a  trier  of  fact  pur- 
suant to  subparagraph  (A),  an  employer 
shall,  in  the  same  manner  as  any  party  in 
the  action  (even  If  the  employer  Is  not  a 
named  party  In  the  action),  have  the  right 
to— 

(I)  appear: 

(II)  be  represented; 
(HI)  Introduce  evidence; 

(IV)  cross-examine  adverse  witnesses:  and 

(V)  present  arguments  to  the  trier  of  fact. 

(11)  Last  issue.- The  issue  of  harm  result- 
ing from  an  action  of  an  employer  or  co- 
employee  shall  be  the  last  issue  that  Is  pre- 
sented to  the  trier  of  fact. 

(C)  Reduction  of  damages.— If  the  trier  of 
fact  finds  by  clear  and  convincing  evidence 
that  the  harm  to  the  claimant  that  is  the 
subject  of  the  product  liability  action  was 
caused  by  the  fault  of  the  employer  or  a  co- 
employee  of  the  claimant— 

(1)  the  court  shall  reduce  by  the  amount  of 
the  claimant's  benefits — 

(I)  the  damages  awarded  against  the  manu- 
facturer or  product  seller;  and 

(II)  any  corresponding  Insurer's  subroga- 
tion Hen;  and 

(11)  the  manufacturer  or  product  seller 
shall  have  no  further  right  by  way  of  con- 
tribution or  otherwise  against  the  employer. 

(D)  Certain  rights  of  subrogation  not 
affected.— Notwithstanding  a  finding  by  the 
trier  of  fact  described  in  subparagraph  (C), 
the  insurer  shall  not  lose  any  right  of  sub- 
rogation related  to  any— 

(1)  Intentional  tort  committed  against  the 
claimant  by  a  coemployee;  or 


(11)  act  committed  by  a  coemployee  outside 
the  scope  of  normal  work  practices. 

(b)  ATTORNEY'S  FEES.— If,  in  a  product  li- 
ability action  that  Is  subject  to  this  section, 
the  court  finds  that  harm  to  a  claimant  was 
not  caused  by  the  fault  of  the  employer  or  a 
coemployee  of  the  claimant,  the  manufac- 
turer or  product  seller  shall  reimburse  the 
insurer  for  reasonable  attorney's  fees  and 
court  costs  Incurred  by  the  Insurer  in  the  ac- 
tion, as  determined  by  the  court. 

SEC.  \U.    FEDERAL  CAUSE  OF  ACTION  PRE- 
CLUDED. 

The-  district  courts  of  the  United  States 
shall  not  have  Jurisdiction  under  section  1331 
or  1337  of  title  28,  United  States  Code,  over 
any  product  liability  action  covered  under 
this  title. 

TITLE  n— BIOMATERIALS  ACCESS 
ASSURANCE 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Biomate- 
rials  Access  Assurance  Act  of  1995". 

SEC.  301.  FINDINGS. 

Congress  finds  that— 

(1)  each  year  millions  of  citizens  of  the 
United  States  depend  on  the  availability  of 
Ufesavlng  or  life-enhancing  medical  devices, 
many  of  which  are  permanently  Implantable 
within  the  human  body; 

(2)  a  continued  supply  of  raw  materials  and 
component  parts  is  necessary  for  the  inven- 
tion, development.  Improvement,  and  madn- 
tenance  of  the  supply  of  the  devices; 

(3)  most  of  the  medical  devices  are  made 
with  raw  materials  and  component  parts 
that— 

(A)  are  not  designed  or  manufactured  spe- 
cifically for  use  in  medical  devices;  and 

(B)  come  in  contact  with  internal  human 
tissue; 

(4)  the  raw  materials  and  component  parts 
also  are  used  in  a  variety  of  nonmedical 
products; 

(5)  because  small  quantities  of  the  raw  ma- 
terials and  component  parts  are  used  for 
medical  devices,  sales  of  raw  materials  and 
component  parts  for  medical  devices  con- 
stitute an  extremely  small  portion  of  the 
overall  market  for  the  raw  materials  and 
medical  devices; 

(6)  under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.),  manufactur- 
ers of  medical  devices  are  required  to  dem- 
onstrate that  the  medical  devices  are  safe 
and  effective,  including  demonstrating  that 
the  products  are  properly  designed  and  have 
adequate  warnings  or  instructions; 

(7)  notwithstanding  the  fact  that  raw  ma- 
terials and  component  parts  suppliers  do  not 
design,  produce,  or  test  a  final  medical  de- 
vice, the  suppliers  have  been  the  subject  of 
actions  alleging  inadequate — 

(A)  design  and  testing  of  medical  devices 
manufactured  with  materials  or  parts  sup- 
plied by  the  suppliers;  or 

(B)  warnings  related  to  the  use  of  such 
medical  devices; 

(8)  even  though  suppliers  of  raw  materials 
and  component  parts  have  very  rarely  been 
held  liable  in  such  actions,  such  suppliers 
have  ceased  supplying  certain  raw  materials 
and  component  parts  for  use  in  medical  de- 
vices because  the  costs  associated  with  liti- 
gation in  order  to  ensure  a  favorable  Judg- 
ment for  the  suppliers  far  exceeds  the  total 
potential  sales  revenues  from  sales  by  such 
suppliers  to  the  medical  device  Industry; 

(9)  unless  alternate  sources  of  supply  can 
be  found,  the  unavailability  of  raw  materials 
and  component  parts  for  medical  devices  will 
lead  to  unavailability  of  Ufesavlng  and  life- 
enhancing  medical  devices; 


(10)  because  other  suppliers  of  the  raw  ma- 
terials and  component  parts  In  foreign  na- 
tions are  refusing  to  sell  raw  materials  or 
component  parts  for  use  In  manufacturing 
certain  medical  devices  in  the  United  States, 
the  prospects  for  development  of  new  sources 
of  supply  for  the  full  range  of  threatened  raw 
materials  and  component  parts  for  medical 
devices  are  remote; 

(11)  it  is  unlikely  that  the  small  market 
for  such  raw  materials  and  component  parts 
in  the  United  States  could  support  the  large 
Investment  needed  to  develop  new  suppliers 
of  such  raw  materials  and  component  parts; 

(12)  attempts  to  develop  such  new  suppliers 
would  raise  the  cost  of  medical  devices; 

(13)  courts  that  have  considered  the  duties 
of  the  suppliers  of  the  raw  materials  and 
component  parts  have  generally  found  that 
the  suppliers  do  not  have  a  duty — 

(A)  to  evaluate  the  safety  and  efficacy  of 
the  use  of  a  raw  material  or  component  part 
in  a  medical  device;  and 

(B)  to  warn  consumers  concerning  the  safe- 
ty and  effectiveness  of  a  medical  device; 

(14)  attempts  to  Impose  the  duties  referred 
to  In  subparagraphs  (A)  and  (B)  of  paragraph 
(13)  on  suppliers  of  the  raw  materials  and 
component  parts  would  cause  more  harm 
than  good  by  driving  the  suppliers  to  cease 
supplying  manufacturers  of  medical  devices; 
and 

(15)  in  order  to  safeguard  the  availability 
of  a  wide  variety  of  Ufesavlng  and  life-en- 
hancing medical  devices,  immediate  action 
is  needed — 

(A)  to  clarify  the  permissible  bases  of  li- 
ability for  suppliers  of  raw  materials  and 
component  parts  for  medical  devices;  and 

(B)  to  provide  expeditious  procedures  to 
dispose  of  unwarranted  suits  against  the  sup- 
pliers in  such  manner  as  to  minimize  litiga- 
tion costs. 

SEC.  SOS.  DEFINITIONS. 

As  used  in  this  title: 

(1)  BIOMATERIALS  SUPPLIER.— 

(A)  In  general.— The  term  "biomaterlals 
supplier"  means  an  entity  that  directly  or 
indirectly  supplies  a  component  part  or  raw 
material  for  use  In  the  manufacture  of  an 
Implant. 

(B)  PERSONS  included.— Such  term  in- 
cludes any  person  who— 

(1)  has  submitted  master  files  to  the  Sec- 
retary for  purposes  of  premarket  approval  of 
a  medical  device;  or 

(11)  licenses  a  biomaterlals  supplier  to 
produce  component  parts  or  raw  materials. 

(2)  Claimant.— 

(A)  In  general.— The  term  "claimant" 
means  any  person  who  brings  a  civil  action, 
or  on  whose  behalf  a  civil  action  is  brought, 
arising  from  harm  allegedly  caused  directly 
or  indirectly  by  an  Implant,  including  a  per- 
son other  than  the  individual  into  whose 
body,  or  in  contact  with  whose  blood  or  tis- 
sue, the  Implant  is  placed,  who  claims  to 
have  suffered  harm  sis  a  result  of  the  Im- 
plant. 

(B)  Action  brought  on  behalf  of  an  es- 
tate.—with  respect  to  an  action  brought  on 
behalf  or  through  the  estate  of  an  individual 
into  whose  body,  or  in  contact  with  whose 
blood  or  tissue  the  implant  is  placed,  such 
term  includes  the  decedent  that  Is  the  sub- 
ject of  the  action. 

(C)  ACTION  brought  on   BEHALF  OF  A 

minor.— With  respect  to  an  action  brought 
on  behalf  or  through  a  minor,  such  term  In- 
cludes the  parent  or  guardian  of  the  minor. 

(D)  Exclusions.— Such  term  does  not  In- 
clude— 

(1)  a  provider  of  professional  services,  in 
any  case  In  which— 
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(I)  the  sale  or  uae  of  an  Implant  Is  Inciden- 
tal to  the  transaction:  and 

(II)  the  essence  of  the  transaction  Is  the 
furnishing  of  judgment,  skill,  or  services:  or 

(11)  a  nnanufacturer,  seller,  or  blomaterlals 
supplier. 

(3)  Component  part.— 

(A)  In  oeneral.— The  term  '•component 
part"  means  a  manufactured  piece  of  an  Im- 
plant. 

(B)  Certain  components.— Such  term  in- 
cludes a  manufactured  piece  of  an  Implant 
that— 

(I)  has  significant  nonlmplant  applications; 
and 

(II)  alone,  has  no  implant  value  or  purpose, 
but  when  combined  with  other  component 
parts  and  materials,  constitutes  an  Implant. 

(4)  Harm.— 

(A)  In  general.- The  term  "harm" 
means— 

(I)  any  Injury  to  or  damage  suffered  by  an 
Individual; 

(II)  any  illness,  disease,  or  death  of  that  In- 
dividual resulting  from  that  Injury  or  dam- 
age: and 

(III)  any  loss  to  that  Individual  or  any 
other  Individual  resulting  from  that  Injury 
or  damage. 

(B)  Exclusion.— The  term  does  not  Include 
any  commercial  loss  or  loss  of  or  damage  to 
an  Implant. 

(5)  Implant.— The  term  "Implant"  means— 

(A)  a  medical  device  that  Is  Intended  by 
the  manufacturer  of  the  device — 

(I)  to  be  placed  Into  a  surgically  or  natu- 
rally formed  or  existing  cavity  of  the  body 
for  a  period  of  at  least  30  days;  or 

(II)  to  remain  in  contact  with  bodily  fluids 
or  Internal  human  tissue  through  a  sur- 
gically produced  opening  for  a  period  of  less 
than  30  days;  and 

(B)  suture  materials  used  In  Implant  proce- 
dures. 

(6)  Manufacturer.— The  term  "manufac- 
turer" means  any  person  who.  with  respect 
to  an  Implant — 

(A)  Is  engaged  In  the  manufacture,  prepa- 
ration, propagation,  compounding,  or  proc- 
essing (as  defined  in  section  510(a)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(a)(1))  of  the  Implant:  and 

(B)  Is  required— 

(I)  to  register  with  the  Secretary  pursuant 
to  section  510  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360)  and  the  regula- 
tions Issued  under  such  section:  and 

(II)  to  include  the  Implant  on  a  list  of  de- 
vices filed  with  the  Secretary  pursuant  to 
section  510(J)  of  such  Act  (21  U.S.C.  360(J)) 
and  the  regulations  issued  under  such  sec- 
tion. 

(7)  Medical  device.— The  term  "medical 
device"  means  a  device,  as  defined  in  section 
201(h)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h)). 

(8)  Qualified  specialist.— with  respect  to 
an  action,  the  term  "qualified  specialist" 
means  a  person  who  is  qualified  by  linowl- 
edge.  skill,  experience,  training,  or  edu- 
cation in  the  specialty  area  that  is  the  sub- 
ject of  the  action. 

(9)  Raw  material.— The  term  "raw  mate- 
rial" means  a  substance  or  product  that— 

(A)  has  a  generic  use;  and 

(B)  may  be  used  in  an  application  other 
than  an  Implant. 

(10)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(11)  Seller.— 

(A)  Ln  general.- The  term  "seller"  means 
a  person  who,  in  the  course  of  a  business  con- 
ducted for  that  purpose,  sells,  distributes. 


leases,  packages,  labels,  or  otherwise  places 
an  Implant  in  the  stream  of  commerce. 

(B)  Exclusions.- The  term  does  not  In- 
clude— 

(I)  a  seller  or  lessor  of  real  property; 

(II)  a  provider  of  professional  services,  in 
any  case  in  which  the  sale  or  use  of  an  im- 
plant Is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  Judgment,  skill,  or  services;  or 

(ill)  any  person  who  acts  in  only  a  finan- 
cial capacity  with  respect  to  the  sale  of  an 
implant. 

SEC.   a04.   GENERAL   REQUIREMENTS;   APPUCA- 
BOJTY:  PREEMPTION. 

(a)  General  requirements.— 

(1)  In  general.— In  any  civil  action  cov- 
ered by  this  title,  a  blomaterlals  supplier 
may  raise  any  defense  set  forth  In  section 
205. 

(2)  Procedures.— Notwithstanding  any 
other  provision  of  law,  the  Federal  or  State 
court  in  which  a  civil  action  covered  by  this 
title  is  pending  shall,  in  connection  with  a 
motion  for  dismissal  or  Judgment  based  on  a 
defense  described  in  paragraph  (1).  use  the 
procedures  set  forth  in  section  206. 

(b)  Applicability.— 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2),  notwithstanding  any  other 
provision  of  law,  this  title  applies  to  any 
civil  action  brought  by  a  claimant,  whether 
in  a  Federal  or  State  court,  against  a  manu- 
facturer, seller,  or  blomaterlals  supplier,  on 
the  basis  of  any  legal  theory,  for  harm  alleg- 
edly caused  by  an  implant. 

(2)  Exclusion.— A  civil  action  brought  by  a 
purchaser  of  a  medical  device  for  use  in  pro- 
viding professional  services  against  a  manu- 
facturer, seller,  or  blomaterlals  supplier  for 
loss  or  damage  to  an  Implant  or  for  commer- 
cial loss  to  the  purchaser— 

(A)  shall  not  be  considered  an  action  that 
is  subject  to  this  title;  and 

(B)  shall  be  governed  by  applicable  com- 
mercial or  contract  law. 

(c)  SCOPE  OF  Preemption.— 

(1)  In  general. — This  Act  supersedes  any 
State  law  regarding  recovery  for  harm 
caused  by  an  implant  and  any  rule  of  proce- 
dure applicable  to  a  civil  action  to  recover 
damages  for  such  harm  only  to  the  extent 
that  this  title  establishes  a  rule  of  law  appli- 
cable to  the  recovery  of  such  damages. 

(2)  Applicability  of  other  laws.— Any 
Issue  that  arises  under  this  title  and  that  Is 
not  governed  by  a  rule  of  law  applicable  to 
the  recovery  of  damages  described  in  para- 
graph (1)  shall  be  governed  by  applicable 
Federal  or  State  law. 

(d)  Statutory  Construction.— Nothing  in 
this  title  may  be  construed — 

(1)  to  affect  any  defense  available  to  a  de- 
fendant under  any  other  provisions  of  Fed- 
eral or  State  law  in  an  action  alleging  harm 
caused  by  an  implant:  or 

(2)  to  create  a  cause  of  action  or  Federal 
court  Jurisdiction  pursuant  to  section  1331  or 
1337  of  title  28.  United  States  Code,  that  oth- 
erwise would  not  exist  under  applicable  Fed- 
eral or  State  law. 

SEC.  M6.  LIABILITY  OF  BIOMATERIALS  SUPPU- 

sua 

(a)  In  General.— 

(1)  Exclusion  from  liability.— Except  as 
provided  In  paragraph  (2),  a  blomaterlals 
supplier  shall  not  be  liable  for  harm  to  a 
claimant  caused  by  an  implant. 

(2)  Llvbility.— A  blomaterlals  supplier 
that— 

(A)  Is  a  manufacturer  may  be  liable  for 
harm  to  a  claimant  described  in  subsection 
(b); 

(B)  is  a  seller  may  be  liable  for  harm  to  a 
claimant  described  in  subsection  (c);  and 


(C)  furnishes  raw  materials  or  component 
parts  that  fail  to  meet  applicable  contrac- 
tual requirements  or  specifications  may  be 
liable  for  a  harm  to  a  claimant  described  In 
subsection  (d). 

(b)  Liability  as  Manufactltier.— 

(1)  In  general.- a  blomaterlals  supplier 
may.  to  the  extent  required  and  permitted 
by  any  other  applicable  law.  be  liable  for 
harm  to  a  claimant  caused  by  an  Implant  If 
the  blomaterlals  supplier  is  the  manufac- 
turer of  the  implant. 

(2)  Grounds  for  uability.— The  blomate- 
rlals supplier  may  be  considered  the  manu- 
facturer of  the  implant  that  allegedly  caused 
harm  to  a  claimant  only  If  the  blomaterlals 
supplier— 

(A)(1)  has  registered  with  the  Secretary 
pursuant  to  section  510  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360)  and 
the  regulations  Issued  under  such  section: 
and 

(11)  Included  the  Implant  on  a  list  of  de- 
vices filed  with  the  Secretary  pursuant  to 
section  510(J>  of  such  Act  (21  U.S.C.  360(J)) 
and  the  regulations  Issued  under  such  sec- 
tion: or 

(B)  is  the  subject  of  a  declaration  issued  by 
the  Secretary  pursuant  to  paragraph  (3)  that 
states  that  the  supplier,  with  respect  to  the 
implant  that  allegedly  caused  harm  to  the 
claimant,  was  required  to— 

(1)  register  with  the  Secretary  under  sec- 
tion 510  of  such  Act  (21  U.S.C.  360),  and  the 
regulations  issued  under  such  section,  but 
failed  to  do  so:  or 

(ii)  Include  the  implant  on  a  list  of  devices 
filed  with  the  Secretary  pursuant  to  section 
510(J)  of  such  Act  (21  U.S.C.  360(J))  and  the 
regulations  Issued  under  such  section,  but 
failed  to  do  so. 

(3)  Administrative  procedures.— 

(A)  In  general.— The  Secretary  may  issue 
a  declaration  described  in  paragraph  (2)(B) 
on  the  motion  of  the  Secretary  or  on  peti- 
tion by  any  person,  alter  providing— 

(I)  notice  to  the  affected  persons;  and 

(II)  an  opportunity  for  an  informal  hearing. 

(B)  DOCKETING  and  FINAL  DECISION.— Imme- 
diately upon  receipt  of  a  petition  filed  pursu- 
ant to  this  paragraph,  the  Secretary  shall 
docket  the  petition.  Not  later  than  180  days 
after  the  petition  is  filed,  the  Secretary  shall 
Issue  a  final  decision  on  the  petition. 

(C)  Applicability  of  statute  of  limita- 
tions.—Any  applicable  statute  of  limitations 
shall  toll  during  the  period  during  which  a 
claimant  has  filed  a  petition  with  the  Sec- 
retary under  this  paragraph. 

(c)  Liability  as  Seller.— a  blomaterlals 
supplier  may,  to  the  extent  required  and  per- 
mitted by  any  other  applicable  law,  be  liable 
as  a  seller  for  harm  to  a  claimant  caused  by 
an  implant  if  the  blomaterlals  supplier— 

(1)  held  title  to  the  implant  that  allegedly 
caused  harm  to  the  claimant  as  a  result  of 
purchasing  the  implant  after — 

(A)  the  manufacture  of  the  implant;  and 

(B)  the  entrance  of  the  Implant  in  the 
stream  of  commerce:  and 

(2)  subsequently  resold  the  implant. 

(d)  Liability  for  Violating  Contractual 
Requirements  or  Specifications.— a  blo- 
materlals supplier  may.  to  the  extent  re- 
quired and  permitted  by  any  other  applicable 
law,  be  liable  for  harm  to  a  claimant  caused 
by  an  Implant,  if  the  claimant  in  an  action 
shows,  by  a  preponderance  of  the  evidence, 
that^ 

(1)  the  raw  materials  or  component  parts 
delivered  by  the  blomaterlals  supplier  ei- 
ther— 


(A)  did,  not  constitute  the  product  de- 
scribed in  the  contract  between  the  blomate- 
rlals supplier  and  the  person  who  contracted 
for  delivery  of  the  product;  or 

(B)  failed  to  meet  any  specifications  that 
were — 

(1)  provided  to  the  blomaterlals  supplier 
and  not  expressly  repudiated  by  the  blomate- 
rlals supplier  prior  to  acceptance  of  delivery 
of  the  raw  materials  or  component  parts: 

(11)(I)  published  by  the  blomaterlals  sup- 
plier: 

(11)  provided  to  the  manufacturer  by  the 
blomaterlals  supplier;  or 

(III»  contained  in  a  master  file  that  was 
submitted  by  the  blomaterlals  supplier  to 
the  Secreitary  and  that  is  currently  main- 
tained by  the  blomaterlals  supplier  for  pur- 
poses of  premarket  approval  of  medical  de- 
vices; or 

(ili)(I)  included  in  the  submissions  for  pur- 
poses of  premarket  approval  or  review  by  the 
Secretary  under  section  510,  513,  515.  or  520  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360,  360c.  360e.  or  360J);  and 

(II)  hav«  received  clearance  from  the  Sec- 
retary. 

if  such  specifications  were  provided  by  the 
manufacturer  to  the  blomaterlals  supplier 
and  were  not  expressly  repudiated  by  the 
blomaterlals  supplier  prior  to  the  acceptance 
by  the  manufacturer  of  delivery  of  the  raw 
materials  or  component  parts:  and 

(2)  such  conduct  was  an  actual  and  proxi- 
mate cause  of  the  harm  to  the  claimant. 
SEC.  206.  PROCEDURES  FOR  DISMISSAL  OF  CIVIL 

ACTIONS     AGAINST     BIOMATEIUALS 
SUPPLIERS. 

(a)  Motion  To  Dismiss.— In  any  action  that 
is  subject  to  this  title,  a  blomaterlals  sup- 
plier who  38  a  defendant  In  such  action  may. 
at  any  tloie  during  which  a  motion  to  dis- 
miss may  be  filed  under  an  applicable  law, 
move  to  dismiss  the  action  on  the  grounds 
that^ 

(1)  the  defendant  is  a  blomaterlals  sup- 
plier; and 

(2)(A)  tie  defendant  should  not,  for  the 
purposes  df— 

(i)  section  205(b),  be  considered  to  be  a 
manufacturer  of  the  implant  that  is  subject 
to  such  settlon;  or 

(11)  section  205(c),  be  considered  to  be  a 
seller  of  jhe  Implant  that  allegedly  caused 
harm  to  the  claimant:  or 

(BKl)  the  claimant  has  failed  to  establish, 
pursuant  tO  section  205(d),  that  the  supplier 
furnished  tB.w  materials  or  component  parts 
in  violation  of  contractual  requirements  or 
specifications;  or 

(ii)  the  Claimant  has  failed  to  comply  with 
the  procedural  requirements  of  subsection 
(b). 

(b)  PR(X:Et>URAL  REQUIREME.NTS.— 

(li  Ln  (SHINERAL.— The  procedural  require- 
ments desorlbed  In  paragraphs  (2)  and  (3) 
shall  apply  to  any  action  by  a  claimant 
against  a  blomaterlals  supplier  that  Is  sub- 
ject to  thl$  title. 

(2)  MANtf.^CTURER    OF    IMPLANT    SHALL    BE 

NA.MED  A  PARTY.— The  Claimant  shall  be  re- 
quired to  name  the  manufacturer  of  the  im- 
plant as  a  party  to  the  action,  unless— 

(A)  the  manufacturer  is  subject  to  service 
of  process  solely  in  a  Jurisdiction  in  which 
the  blomaterlals  supplier  is  not  domiciled  or 
subject  to  a  service  of  process:  or 

(B)  an  action  against  the  manufacturer  is 
barred  by  applicable  law. 

(3)  AFFIDAVIT.— At  the  time  the  claimant 
brings  an  action  against  a  blomaterlals  sup- 
plier the  claimant  shall  be  required  to  sub- 
mit an  affidavit  that— 

(A)  declares  that  the  claimant  has  con- 
sulted an()  reviewed  the  facts  of  the  action 


with  a  qualified  specialist,  whose  qualifica- 
tions the  claimant  shall  disclose; 

(B)  includes  a  written  determination  by  a 
qualified  specialist  that  the  raw  materials  or 
component  parts  actually  used  in  the  manu- 
facture of  the  implant  of  the  claimant  were 
raw  materials  or  component  parts  described 
in  section  205(d)(1),  together  with  a  state- 
ment of  the  basis  for  such  a  determination; 

(C)  includes  a  written  determination  by  a 
qualified  specialist  that,  after  a  review  of 
the  medical  record  and  other  relevant  mate- 
rial, the  raw  material  or  component  part 
supplied  by  the  blomaterlals  supplier  and  ac- 
tually used  In  the  manufacture  of  the  im- 
plant was  a  cause  of  the  harm  alleged  by 
claimant,  together  with  a  statement  of  the 
basis  for  the  determination;  and 

(D)  states  that,  on  the  basis  of  review  and 
consultation  of  the  qualified  specialist,  the 
claimant  (or  the  attorney  of  the  claimant) 
has  concluded  that  there  Is  a  reasonable  and 
meritorious  cause  for  the  filing  of  the  action 
against  the  blomaterlals  supplier. 

(C)    PROCEEDING    ON    MOTION    TO    DISMISS.— 

The  following  rules  shall  apply  to  any  pro- 
ceeding on  a  motion  to  dismiss  filed  under 
this  section: 

(1)  AFFIDAVITS  RELATING  TO  LISTING  AND 
DECLARATIONS.— 

(A)  IN  GENERAL.— The  defendant  In  the  ac- 
tion may  submit  an  affidavit  demonstrating 
that  defendant  has  not  included  the  implant 
on  a  list.  If  any,  filed  with  the  Secretary  pur- 
suant to  section  510(J)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360(J)). 

(B)  RESPONSE  TO  MOTION  TO  DISMISS.— In  re- 
sponse to  the  motion  to  dismiss,  the  claim- 
ant may  submit  an  affidavit  demonstrating 
that— 

il)  the  Secretary  has,  with  respect  to  the 
defendant  and  the  implant  that  allegedly 
caused  harm  to  the  claimant,  issued  a  dec- 
laration pursuant  to  section  205(b)(2)(B):  or 

(11)  the  defendant  who  filed  the  motion  to 
dismiss  is  a  seller  of  the  implant  who  is  lia- 
ble under  section  205(c). 

(2)  EFFECT  OF  MOTION  TO  DISMISS  ON  DISCOV- 
ERY.— 

(A)  IN  GENERAL.— If  a  defendant  files  a  mo- 
tion to  dismiss  under  paragraph  (1)  or  (2)  of 
subsection  (a),  no  discovery  shall  be  per- 
mitted in  connection  to  the  action  that  Is 
the  subject  of  the  motion,  other  than  discov- 
ery necessary  to  determine  a  motion  to  dis- 
miss for  lack  of  Jurisdiction,  until  such  time 
as  the  court  rules  on  the  motion  to  dismiss 
In  accordance  with  the  affidavits  submitted 
by  the  parties  In  accordance  with  this  sec- 
tion. 

(B)  DISCOVERY.— If  a  defendant  files  a  mo- 
tion to  dismiss  under  subsection  (a)(2)  on  the 
grounds  that  the  blomaterlals  supplier  did 
not  furnish  raw  materials  or  component 
parts  in  violation  of  contractual  require- 
ments or  specifications,  the  court  may  per- 
mit discovery,  as  ordeted  by  the  court.  The 
discovery  conducted  pursuant  to  this  sub- 
paragraph shall  be  limited  to  Issues  that  are 
directly  relevant  to— 

(I)  the  pending  motion  to  dismiss;  or 

(II)  the  Jurisdiction  of  the  court. 

(3)  AFFIDAVITS  RELATING  STATUS  OF  DE- 
FENDANT.— 

(A)  In  OENERAL. — Except  as  provided  in 
clauses  (1)  and  (11)  of  subparagraph  (B).  the 
court  shall  consider  a  defendant  to  be  a  blo- 
materlals supplier  who  Is  not  subject  to  an 
action  for  harm  to  a  claimant  caused  by  an 
Implant,  other  than  an  action  relating  to  li- 
ability for  a  violation  of  contractual  require- 
ments or  specifications  described  in  sub- 
section (d). 

(B)  RESPONSES  TO  MOTION  TO  DISMISS.— The 

court  shall  grant  a  motion  to  dismiss  any  ac- 


tion that  asserts  liability  of  the  defendant 
under  subsection  (b)  or  (c)  of  section  205  on 
the  grounds  that  the  defendant  Is  not  a  man- 
ufacturer subject  to  such  section  205(b)  or 
seller  subject  to  section  205(c).  unless  the 
claimant  submits  a  valid  affidavit  that  dem- 
onstrates that — 

(i)  with  respect  to  a  motion  to  dismiss  con- 
tending the  defendant  is  not  a  manufacturer, 
the  defendant  meets  the  applicable  require- 
ments for  liability  as  a  manufacturer  under 
section  205(b);  or 

(ii)  with  respect  to  a  motion  to  dismiss 
contending  that  the  defendant  Is  not  a  seller, 
the  defendant  meets  the  applicable  require- 
ments for  liability  as  a  seller  under  section 
205(c). 

(4)  Basis  of  ruuno  on  motion  to  dismiss.- 

(A)  In  general.— The  court  shall  rule  on  a 
motion  to  dismiss  filed  under  subsection  (a) 
solely  on  the  basis  of  the  pleadings  of  the 
parties  made  pursuant  to  this  section  and 
any  affidavits  submitted  by  the  parties  pur- 
suant to  this  section. 

(B)  Motion  for  su'mmary  judgment.— Not- 
withstanding any  other  provision  of  law,  if 
the  court  determines  that  the  pleadings  and 
affidavits  made  by  parties  pursuant  to  this 
section  raise  genuine  issues  as  concerning 
material  facts  with  respect  to  a  motion  con- 
cerning contractual  requirements  and  speci- 
fications, the  court  may  deem  the  motion  to 
dismiss  to  be  a  motion  for  summary  Judg- 
ment made  pursuant  to  subsection  (d). 

(d)  Summary  Judgment.— 

(1)  In  GENERAL.— 

(A)  Basis  for  entry  of  judgment.— a  blo- 
materlals supplier  shall  be  entitled  to  entry 
of  Judgment  without  trial  If  the  court  finds 
there  is  no  genuine  issue  as  concerning  any 
material  fact  for  each  applicable  element  set 
forth  in  paragraphs  (1)  and  (2)  of  section 
205(d). 

(B)  ISSUES  OF  material  FACT.— With  re- 
spect to  a  finding  made  under  subparagraph 
(A),  the  court  shall  consider  a  genuine  Issue 
of  material  fact  to  exist  only  If  the  evidence 
submitted  by  claimant  would  be  sufficient  to 
allow  a  reasonable  Jury  to  reach  a  verdict  for 
the  claimant  If  the  Jury  found  the  evidence 
to  be  credible. 

(2)  Discovery  made  prior  to  a  ruling  on  a 
motion  for  summary  judgment.- If.  under 
applicable  rules,  the  court  permits  discovery 
prior  to  a  ruling  on  a  motion  for  summary 
Judgment  made  pursuant  to  this  subsection, 
such  discovery  shall  be  limited  solely  to  es- 
tablishing whether  a  genuine  Issue  of  mate- 
rial fact  exists. 

(3)  Discovery  wfth  respect  to  a  biomate- 
RiALS  SUPPLIER.— A  biomaterials  supplier 
shall  be  subject  to  discovery  in  connection 
with  a  motion  seeking  dismissal  or  summary 
Judgment  on  the  basis  of  the  inapplicability 
of  section  205(d)  or  the  failure  to  establish 
the  applicable  elements  of  section  205(d) 
solely  to  the  extent  permitted  by  the  appli- 
cable Federal  or  State  rules  for  discovery 
against  nonparties. 

(e)  Stay  Pending  PETmoN  for  Declara- 
tion.—If  a  claimant  has  filed  a  petition  for  a 
declaration  pursuant  to  section  205(b)  with 
respect  to  a  defendant,  and  the  Secretary  has 
not  Issued  a  final  decision  on  the  petition, 
the  court  shall  stay  all  proceedings  with  re- 
spect to  that  defendant  until  such  time  as 
the  Secretary  has  Issued  a  final  decision  on 
the  petition. 

(f)  Manufacturer  Conduct  of  Proceed- 
ing.—The  manufacturer  of  an  Implant  that  is 
the  subject  of  an  action  covered  under  this 
title  shall  be  permitted  to  file  and  conduct  a 
proceeding  on  any  motion  for  summary  Judg- 
ment or  dismissal  filed  by  a  biomaterials 
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supplier  who  Is  a  defendant  under  this  sec- 
tion If  the  manufacturer  and  any  other  de- 
fendant In  such  action  enter  Into  a  valid  and 
applicable  contractual  agreement  under 
which  the  manufacturer  agrees  to  bear  the 
cost  of  such  proceeding  or  to  conduct  such 
proceeding. 

(g)  ATTORNEY  Fees.— The  court  shall  re- 
quire the  claimant  to  compensate  the  blo- 
materlals  supplier  (or  a  manufacturer  ap- 
pearing In  lieu  of  a  supplier  pursuant  to  sub- 
section (f))  for  attorney  fees  and  costs.  If— 

(1)  the  claimant  named  or  Joined  the  blo- 
materlals  supplier;  and 

(2)  the  court  found  the  claim  against  the 
blomaterlals  supplier  to  be  without  merit 
and  frivolous. 

SEC.  »7.  APPUCABILITY. 

This  Act  shall  apply  to  all  civil  actions 
covered  under  this  title  that  are  commenced 
on  or  after  the  date  of  enactment  of  this 
title.  Including  any  such  action  with  respect 
to  which  the  harm  asserted  in  the  action  or 
the  conduct  that  caused  the  harm  occurred 
before  the  date  of  enactment  of  this  title. 

AMENDMENT  NO.  642 

Strike  all  after  the  first  word  of  amend- 
ment 596  and  Insert  the  following: 

1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Product  Li- 
ability Fairness  Act  of  1995". 

TITLE  I— PRODUCT  LIABIUTY 
SEC.  101.  DEFII>nTIONS. 

For  purposes  of  this  Act.  the  following 
definitions  shall  apply: 

(1)  Claimant.— The  term  "claimant" 
means  any  person  who  brings  a  product  li- 
ability action  and  any  person  on  whose  be- 
half such  an  action  Is  brought.  If  an  action  is 
brought  through  or  on  behalf  of— 

(A)  an  estate,  the  term  Includes  the  dece- 
dent; or  ' 

(B)  a  minor  or  Incompetent,  the  term  In- 
cludes the  legal  guardian  of  the  minor  or  In- 
competent. 

(2)  Claimant's  benefits.— The  term 
"claimant's  benefits"  means  an  amount 
equal  to  the  sum  of — 

(A)  the  amount  paid  to  an  employee  as 
workers'  compensation  benefits;  and 

(B)  the  present  value  of  all  workers'  com- 
pensation benefits  to  which  the  employee  is 
or  would  be  entitled  at  the  time  of  the  deter- 
mination of  the  claimant's  benefits,  as  deter- 
mined by  the  appropriate  workers'  com- 
pensation authority  for  harm  caused  to  an 
employee  by  a  product. 

(3)  Clear  and  convincing  evidence.— 

(A)  In  general.— Subject  to  subparagraph 
(A),  the  term  "clear  and  convincing  evi- 
dence" Is  that  measure  of  degree  of  proof 
that  will  produce  In  the  mind  of  the  trier  of 
fact  a  firm  belief  or  conviction  as  to  the 
truth  of  the  allegations  sought  to  be  estab- 
lished. 

(B)  Degree  of  proof.— The  degree  of  proof 
required  to  satisfy  the  standard  of  clear  and 
convincing  evidence  shall  be — 

(I)  greater  than  the  degree  of  proof  re- 
quired to  meet  the  standard  of  preponder- 
ance of  the  evidence;  and 

(II)  less  than  the  degree  of  proof  required 
to  meet  the  standard  of  proof  beyond  a  rea- 
sonable doubt. 

(4)  Commercial  loss.— The  term  •commer- 
cial loss"  means  any  loss  or  damage  to  a 
product  Itself,  loss  relating  to  a  dispute  over 
its  value,  or  consequential  economic  loss  the 
recovery  of  which  Is  governed  by  the  Uni- 
form Commercial  Code  or  analogous  State 
commercial  law.  not  Including  harm. 

(5)  Durable  good.— The  term  "durable 
good"  means  any  product,  or  any  component 


of  any  such  product,  which  has  a  normal  life 
expectancy  of  3  or  more  years  or  Is  of  a  char- 
acter subject  to  allowance  for  depreciation 
under  the  Internal  Revenue  Code  of  1986.  and 
which  Is— 

(A)  used  In  a  trade  or  business: 

(B)  held  for  the  production  of  income;  or 

(C)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
training,  demonstration,  or  any  other  simi- 
lar purpose. 

(6)  Economic  loss.- The  term  "economic 
loss"  means  any  pecuniary  loss  resulting 
from  harm  (including  any  medical  expense 
loss,  work  loss,  replacement  services  loss, 
loss  due  to  death,  burial  costs,  and  loss  of 
business  or  employment  opportunities),  to 
the  extent  that  recovery  for  the  loss  is  per- 
mitted under  applicable  State  law. 

(7)  Harm.— The  term  "harm"  means  any 
physical  injury.  Illness,  disease,  or  death,  or 
damage  to  property,  caused  by  a  product. 
The  term  does  not  Include  commercial  loss 
or  loss  or  damage  to  a  product  Itself. 

(8)  Insurer.— The  term  "insurer"  means 
the  employer  of  a  claimant,  if  the  employer 
Is  self-insured,  or  the  workers'  compensation 
Insurer  of  an  employer. 

(9)  Manufacturer.— The  term  "manufac- 
turer" means — 

(A)  any  person  who  Is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
any  product  (or  component  part  of  a  prod- 
uct), and  who  designs  or  formulates  the  prod- 
uct (or  component  part  of  the  product),  or 
has  engaged  another  person  to  design  or  for- 
mulate the  product  (or  component  part  of 
the  product); 

(B)  a  product  seller,  but  only  with  respect 
to  those  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  constructs,  de- 
signs, or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another  person;  or 

(C)  any  product  seller  that  is  not  described 
in  subparagraph  (B)  that  holds  itself  out  as  a 
manufacturer  to  the  user  of  the  product. 

(10)  Noneconomic  loss.— The  term  "non- 
economic  loss"— 

(A)  means  subjective,  nonmonetary  loss  re- 
sulting from  harm.  Including  pain,  suffering. 
Inconvenience,  mental  suffering,  emotional 
distress,  loss  of  society  and  companionship, 
loss  of  consortium.  Injury  to  reputation,  and 
humiliation;  and 

(B)  does  not  Include  economic  loss. 

(U)  Person.— The  term  "person"  means 
any  individual,  corporation,  company,  asso- 
ciation, firm,  partnership,  society.  Joint 
stock  company,  or  any  other  entity  (includ- 
ing any  governmental  entity). 

(12)  Product.— 

(A)  Ln  general.— The  term  "product" 
means  any  object,  substance,  mixture,  or 
raw  material  in  a  gaseous,  liquid,  or  solid 
state  that — 

(1)  Is  capable  of  delivery  Itself  or  as  an  as- 
sembled whole,  in  a  mixed  or  combined 
state,  or  as  a  component  part  or  ingredient; 

(11)  is  produced  for  introduction  into  trade 
or  commerce; 

(HI)  has  intrinsic  economic  value;  and 
(Iv)  is  intended  for  sale  or  lease  to  persons 
for  commercial  or  personal  use. 

(B)  Exclusion.— The  term  "product"  does 
not  Include — 

(1)  tissue,  organs,  blood,  and  blood  products 
used  for  therapeutic  or  medical  purposes,  ex- 
cept to  the  extent  that  such  tissue,  organs, 
blood,  and  blood  products  (or  the  provision 


thereoD  are  subject,  under  applicable  State 
law.  to  a  standard  of  liability  other  than 
negligence;  and 

(11)  electricity,  water  delivered  by  a  util- 
ity, natural  gas.  or  steam. 

(13)  Product  liability  action.— The  term 
"product  liability  action"  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product. 

(14)  Product  seller.— 

(A)  Lv  general.— The  term  "product  sell- 
er" means  a  person  who — 

(I)  In  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  rents,  leases, 
prepares,  blends,  packages,  labels,  or  other- 
wise Is  involved  In  placing  a  product  in  the 
stream  of  commerce;  or 

(II)  Installs,  repairs,  refurbishes,  recondi- 
tions, or  maintains  the  harm-causing  aspect 
of  the  product. 

(B)  Exclusion.— The  term  "product  seller" 
does  not  include — 

(Da  seller  or  lessor  of  real  property; 

(11)  a  provider  of  professional  services  in 
any  case  In  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  Is  the  furnishing 
of  Judgment,  skill,  or  services;  or 

(Hi)  any  person  who — 

(I)  acts  In  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  or 

(II)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  lessor  does  not  initially 
select  the  leased  product  and  does  not  during 
the  lease  term  ordinarily  control  the  dally 
operations  and  maintenance  of  the  product. 

(15)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United  States, 
or  any  political  subdivision  thereof. 

(16)  Time  of  delivery.— The  term  "time  of 
delivery"  means  the  time  when  a  product  is 
delivered  to  the  first  purchaser  or  lessee  of 
the  product  that  was  not  Involved  in  manu- 
facturing or  selling  the  product,  or  using  the 
product  as  a  component  part  of  another 
product  to  be  sold. 

SEC.  102.  APPUCABnJTY;  PREEMPTION. 

(a)  Applicability.- 

(1)  Actions  covered.— Subject  to  para- 
graph (2).  this  title  applies  to  any  product  li- 
ability action  commenced  on  or  after  the 
date  of  enactment  of  this  Act.  without  re- 
gard to  whether  the  harm  that  Is  the  subject 
of  the  action  or  the  conduct  that  caused  the 
harm  occurred  before  such  date  of  enact- 
ment. 

(2)  Actions  excluded.— 

(A)  Actions  p'or  damage  to  product  or 
commercial  loss.— a  civil  action  brought  for 
loss  or  damage  to  a  product  Itself  or  for  com- 
mercial loss,  shall  not  be  subject  to  the  pro- 
visions of  this  title  governing  product  liabil- 
ity actions,  but  shall  be  subject  to  any  appli- 
cable commercial  or  contract  law. 

(B)  Actions  for  negligent  entrust- 
MENT.— A  civil  action  for  negligent  entrust- 
ment  shall  not  be  subject  to  the  provisions  of 
this  title  governing  product  liability  actions, 
but  shall  be  subject  to  any  applicable  State 
law. 

(b)  Scope  of  Preemption.— 

(1)  IN  general.— This  Act  supersedes  a 
State  law  only  to  the  extent  that  State  law 
applies  to  an  issue  covered  under  this  title. 

(2)  Issues  not  covered  under  this  act.— 
Any  issue  that  is  not  covered  under  this 
title,  including  any  standard  of  liability  ap- 
plicable to  a  manufacturer,  shall  not  be  sub- 
ject to  this  title,  but  shall  be  subject  to  ap- 
plicable Federal  or  State  law. 


(c)  Statutory  Construction.— Nothing  in 
this  title  may  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
law; 

(2)  supersede  any  Federal  law; 

(3)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  States; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28,  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum;  or 

(7)  supersede  or  modify  any  statutory  or 
common  law.  including  any  law  providing  for 
an  action  to  abate  a  nuisance,  that  author- 
izes a  person  to  Institute  an  action  for  civil 
damages  or  civil  penalties,  cleanup  costs,  in- 
junctions, restitution,  cost  recovery,  puni- 
tive damages,  or  any  other  form  of  relief  for 
remediation  of  the  environment  (as  defined 
In  section  101(8)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980.  42  U.S.C.  9601(8))  or  the 
threat  of  such  remediation. 

(d)  Construction.— To  promote  uniformity 
of  law  in  Che  various  Jurisdictions,  this  title 
shall  be  construed  and  applied  after  consid- 
eration of  Its  legislative  history. 

(e)  Effbct  of  Court  of  appeals  Deci- 
sions.—Notwithstanding  any  other  provision 
of  law.  any  decision  of  a  circuit  court  of  ap- 
peals Interpreting  a  provision  of  this  title 
(except  to  the  extent  that  the  decision  Is 
overruled  or  otherwise  modified  by  the  Su- 
preme Court)  shall  be  considered  a  control- 
ling precedent  with  respect  to  any  subse- 
quent decision  made  concerning  the  Inter- 
pretation of  such  provision  by  any  Federal  or 
State  court  within  the  geographical  bound- 
aries of  the  area  under  the  Jurisdiction  of  the 
circuit  court  of  appeals. 

SEC.    103.   alternative    DISPUTE    RESOLimON 
PROCEDURES. 

(a)  Ln  General.— 

(1)  Service  of  offer.— a  claimant  or  a  de- 
fendant in  a  product  liability  action  that  is 
subject  to  this  title  may.  not  later  than  60 
days  after  the  service  of  the  Initial  com- 
plaint of  the  claimant  or  the  applicable 
deadline  for  a  responsive  pleading  (whichever 
is  later),  serve  upon  an  adverse  party  an 
offer  to  proceed  pursuant  to  any  voluntary, 
nonblndlnj  alternative  dispute  resolution 
procedure  established  or  recognized  under 
the  law  of  the  State  in  which  the  product  li- 
ability action  is  brought  or  under  the  rules 
of  the  court  In  which  such  action  is  main- 
tained. 

(2)  Written  notice  of  acceptance  or  re- 
jection.—Ebccept  as  provided  in  pai'agraph 
(3),  not  lacar  than  10  days  after  the  service  of 
an  offer  to  proceed  under  paragraph  (1).  an 
offeree  shall  file  a  written  notice  of  accept- 
ance or  rejection  of  the  offer. 

(3)  Extension.— The  court  may.  upon  mo- 
tion by  an  offeree  made  prior  to  the  expira- 
tion of  the  10-day  period  specified  in  para- 
graph (2).  extend  the  period  for  filing  a  writ- 
ten notice  under  such  paragraph  for  a  period 
of  not  more  than  60  days  after  the  date  of  ex- 
piration of  the  period  specified  In  paragraph 
(2).  Discovery  may  be  permitted  during  such 
period. 

(b)  Defbndant's  Penalty  for  Unreason- 
able Refusal.— 

(1)  Ln  general.— The  court  shall  assess  rea- 
sonable attorney's  fees  (calculated  In  accord- 
ance with  paragrraph  (2))  and  costs  against 


the  offeree,  incurred  by  the  offeror  during 

trial  if— 

(A)  a  defendant  as  an  offeree  refuses  to  pro- 
ceed pursuant  to  the  alternative  dispute  res- 
olution procedure  referred  to  subsection 
(a)(1); 

(B)  final  Judgment  Is  entered  against  the 
defendant  for  harm  caused  by  the  product 
that  is  the  subject  of  the  action;  and 

(C)  the  refusal  by  the  defendant  to  proceed 
pursuant  to  such  alternative  dispute  resolu- 
tion was  unreasonable  or  not  made  In  good 
faith. 

(2)  Reasonable  attorney's  fees.— For 
purposes  of  this  subsection,  a  reasonable  at- 
torney's fee  shall  be  calculated  on  the  basis 
of  an  hourly  rate,  which  shall  not  exceed  the 
hourly  rate  that  Is  considered  acceptable  in 
the  community  in  which  the  attorney  prac- 
tices law.  taking  Into  consideration  the 
qualifications  and  experience  of  the  attorney 
and  the  complexity  of  the  case. 

(c)  Good  Faith  Refusal.— In  determining 
whether  the  refusal  of  an  offeree  to  proceed 
pursuant  to  the  alternative  dispute  proce- 
dure referred  to  in  subsection  (a)(1)  was  un- 
reasonable or  not  made  in  good  faith,  the 
court  shall  consider— 

(1)  whether  the  case  Involves  potentially 
complicated  questions  of  fact; 

(2)  whether  the  case  Involves  potentially 
dispositive  issues  of  law; 

(3)  the  potential  expense  faced  by  the 
offeree  In  retaining  counsel  for  both  the  al- 
ternative dispute  resolution  procedure  and 
to  litigate  the  matter  for  trial; 

(4)  the  professional  capacity  of  available 
mediators  within  the  applicable  geographic 
area;  and 

(5)  such  other  factors  as  the  court  consid- 
ers appropriate. 

SEC.     104.     LIABIUTY     RULES    APPUCABLE     TO 
PRODUCT  SELLERS. 

(a)  General  Rule.— 

(1)  Ln  general.— In  any  product  liability 
action  that  is  subject  to  this  title  filed  by  a 
claimant  for  harm  caused  by  a  product,  a 
product  seller  other  than  a  manufacturer 
shall  be  liable  to  a  claimant,  only  If  the 
claimant  establishes — 

(A)  that^ 

(I)  the  product  that  allegedly  caused  the 
harm  that  is  the  subject  of  the  complaint 
was  sold,  rented,  or  leased  by  the  product 
seller; 

(II)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(ill)  the  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  harm  to  the  claim- 
ant: or 

(B)  that^ 

(I)  the  product  seller  made  an  express  war- 
ranty applicable  to  the  product  that  alleg- 
edly caused  the  harm  that  is  the  subject  of 
the  complaint.  Independent  of  any  express 
warranty  made  by  a  manufacturer  as  to  the 
same  product; 

(II)  the  product  failed  to  conform  to  the 
warranty:  and 

(ill)  the  failure  of  the  product  to  conform 
to  the  warranty  caused  harm  to  the  claim- 
ant; or 

(C)  that— 

(1)  the  product  seller  engaged  In  inten- 
tional wrongdoing,  as  determined  under  ap- 
plicable State  law;  and 

(11)  such  Intentional  wrongdoing  was  a 
proximate  cause  of  the  harm  that  Is  the  sub- 
ject of  the  complaint. 

(2)  Reasonable  oppoRTUNm-  for  inspec- 
tion.—For  purposes  of  paragraph  (l)(A)(il).  a 
product  seller  shall  not  be  considered  to  have 
failed  to  exercise  reasonable  care  with  re- 


spect to  a  product  based  upon  an  alleged  fail- 
ure to  inspect  a  product  if  the  product  seller 
had  no  reasonable  opportunity  to  Inspect  the 
product  that  allegedly  caused  harm  to  the 
claimant. 

(b)  Special  Rule.— A  product  seller  shall 
be  deemed  to  be  liable  as  a  manufacturer  of 
a  product  for  harm  caused  by  the  product 
if— 

(1)  the  manufacturer  is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  in 
which  the  action  may  be  brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  Judgment 
against  the  manufacturer. 

(c)  Rented  or  Leased  Products.— 

(1)  Notwithstanding  any  other  provision  of 
law,  any  person  engaged  in  the  business  of 
renting  or  leasing  a  product  (other  than  a 
person  excluded  from  the  definition  of  prod- 
uct seller  under  section  101(14)(B))  shall  be 
subject  to  liability  In  a  product  liability  ac- 
tion under  subsection  (a),  but  shall  not  be 
liable  to  a  claimant  for  the  tortious  act  of 
another  solely  by  reason  of  ownership  of 
such  product. 

(2)  For  purposes  of  paragraph  (1),  and  for 
determining  the  applicability  of  this  title  to 
any  person  subject  to  paragraph  (1),  the  term 
"product  liability  action"  means  a  civil  ac- 
tion brought  on  any  theory  for  harm  caused 
by  a  product  or  product  use. 

SEC.   lOS.  DEFENSES  INVOLVING   INTOXICATING 
ALCOHOL  OR  DRUGS. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law.  a  defendant  in  a  prod- 
uct liability  action  that  is  subject  to  this 
title  shall  have  a  complete  defense  in  the  ac- 
tion If  the  defendant  proves  that — 

(1)  the  claimant  was  under  the  Influence  of 
intoxicating  alcohol  or  any  drug  that  may 
not  lawfully  be  sold  over-the-counter  with- 
out a  prescription,  and  was  not  prescribed  by 
a  physician  for  use  by  the  claimant:  and 

(2)  the  claimant,  ais  a  result  of  the  Influ- 
ence of  the  alcohol  or  drug,  was  more  than  SO 
percent  responsible  for  the  accident  or  event 
which  resulted  In  the  harm  to  the  claimant. 

(b)  Construction.— For  purposes  of  this 
section,  the  determination  of  whether  a  per- 
son was  Intoxicated  or  was  under  the  influ- 
ence of  intoxicating  alcohol  or  any  drug 
shall  be  made  pursuant  to  applicable  State 
law. 

SEC.    lOe.    REDUCTION   FOR  MISUSE   OR  ALTER- 
A-nON  OF  PRODUCT. 

(a)  General  Rule.— 

(1)  In  general.— Except  as  provided  In  sub- 
section (c).  In  a  product  liability  action  that 
is  subject  to  this  title,  the  damages  for 
which  a  defendant  Is  otherwise  liable  under 
applicable  State  law  shall  be  reduced  by  the 
percentage  of  responsibility  for  the  harm  to 
the  claimant  attributable  to  misuse  or  alter- 
ation of  a  product  by  any  person  if  the  de- 
fendant establishes  that  such  percentage  of 
the  harm  was  proximately  caused  by  a  use  or 
alteration  of  a  product — 

(A)  in  violation  of,  or  contrary  to,  the  ex- 
press warnings  or  instructions  of  the  defend- 
ant if  the  warnings  or  instructions  are  deter- 
mined to  be  adequate  pursuant  to  applicable 
State  law;  or 

(B)  Involving  a  risk  of  harm  which  was 
known  or  should  have  been  known  by  the  or- 
dinary person  who  uses  or  consumes  the 
product  with  the  knowledge  common  to  the 
class  of  persons  who  used  or  would  be  reason- 
ably anticipated  to  use  the  product. 

(2)  Use  intended  by  a  manufactturer  is 
NOT  misuse  or  alteration.— For  the  pur- 
poses of  this  title,  a  use  of  a  product  that  is 
intended  by  the  manufacturer  of  the  product 
does  not  constitute  a  misuse  or  alteration  of 
the  product. 
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(b)  State  Law.— Notwithstanding  section 
3(b).  subsection  (a)  of  this  section  shall  su- 
persede State  law  concerning  misuse  or  al- 
teration of  a  product  only  to  the  extent  that 
State  law  Is  inconsistent  with  such  sub- 
section. 

(c)  Workplace  Injury.— Notwithstanding 
subsection  (a),  the  amount  of  damages  for 
which  a  defendant  Is  otherwise  liable  under 
State  law  shall  not  be  reduced  by  the  appli- 
cation of  this  section  with  respect  to  the 
conduct  of  any  employer  or  coemployee  of 
the  plaintiff  who  Is,  under  applicable  State 
law  concerning  workplace  injuries.  Immune 
from  being  subject  to  an  action  by  the  claim- 
ant. 

SBC.  197.  U>aFORM  STANDARDS  FOR  AWARD  Or 
PUNITIVE  DAMAGES. 

(a)  General  Rule.— Punitive  damages 
may.  to  the  extent  permitted  by  applicable 
State  law.  be  awarded  against  a  defendant  In 
a  product  liability  action  that  is  subject  to 
this  title  if  the  claimant  establishes  by  clear 
and  convincing  evidence  that  the  harm  that 
Is  the  subject  of  the  action  was  the  result  of 
conduct  that  was  carried  out  by  the  defend- 
ant with  a  conscious,  flagrant  indifference  to 
the  safety  of  others. 

(b)  Limitation  on  Amount.— The  amount  of 
punitive  damages  that  may  be  awarded  to  a 
claimant  in  any  product  liability  action  that 
is  subject  to  this  title  shall  not  exceed  3 
times  the  amount  awarded  to  the  claimant 
for  the  economic  loss  on  which  the  claim  is 
based,  or  S25O.000.  whichever  Is  greater.  This 
subsection  shall  be  applied  by  the  court  and 
the  application  of  this  subsection  shall  not 
be  disclosed  to  the  Jury. 

(c)  Bifurcation  at  Request  of  Either 
Party.- 

(1)  In  general.— At  the  request  of  either 
party,  the  trier  of  fact  in  a  product  liability 
action  that  is  subject  to  this  title  shall  con- 
sider in  a  separate  proceeding  whether  puni- 
tive damages  are  to  be  awarded  for  the  harm 
that  is  the  subject  of  the  action  and  the 
amount  of  the  award. 

(2)  Admissible  evidence.— 

(A)  Inadmissibility  of  evidence  relative 

ONLY  to  a  claim  OF   PUNITIVE  DAMAGES  IN   A 

proceeding  concerning  compensatory  dam- 
ages.—If  either  party  requests  a  separate 
proceeding  under  paragraph  (1).  in  any  pro- 
ceeding to  determine  whether  the  claimant 
may  be  awarded  compensatory  damages,  any 
evidence  that  is  relevant  only  to  the  claim  of 
punitive  damages,  as  determined  by  applica- 
ble State  law.  shall  be  inadmissible. 

(B)  Proceeding  with  respect  to  punitive 
damages.— Evidence  that  is  admissible  In  the 
separate  proceeding  under  paragraph  (1) — 

(I)  may  Include  evidence  of  the  profits  of 
the  defendant,  if  any.  from  the  alleged 
wrongdoing:  and 

(II)  shall  not  Include  evidence  of  the  over- 
all assets  of  the  defendant. 

SEC.   108.   UNIFORM   TIME   UMITATIONS  ON   U- 
ABnJTY. 

(a)  Statute  of  Limitations.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (b),  a  product 
liability  action  that  is  subject  to  this  title 
may  be  filed  not  later  than  2  years  after  the 
date  on  which  the  claimant  discovered  or.  In 
the  exercise  of  reasonable  care,  should  have 
discovered,  the  harm  that  is  the  subject  of 
the  action  and  the  cause  of  the  harm. 

(2)  Exceptions.— 

(A)  Person  with  a  legal  disability.— a 
person  with  a  legal  disability  (as  determined 
under  applicable  law)  may  file  a  product  li- 
ability action  that  is  subject  to  this  title  not 
later  than  2  years  after  the  date  on  which 
the  person  ceases  to  have  the  legal  disabil- 
ity. 


(B)  Effect  of  stay  or  injunction.— If  the 
commencement  of  a  civil  action  that  Is  sub- 
ject to  this  title  Is  stayed  or  enjoined,  the 
running  of  the  statute  of  limitations  under 
this  section  shall  be  suspended  until  the  end 
of  the  period  that  the  stay  or  injunction  Is  in 
effect. 

(b)  STATtfTE  of  Repose.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  no  product  liability  action  that  Is 
subject  to  this  title  concerning  a  product 
that  is  a  durable  good  alleged  to  have  caused 
harm  (other  than  toxic  harm)  may  be  filed 
after  the  20-year  period  beginning  at  the 
time  of  delivery  of  the  product. 

(2)  STATE  law.— Notwithstanding  para- 
graph (1).  if  pursuant  to  an  applicable  State 
law,  an  action  described  In  such  paragraph  is 
required  to  be  filed  during  a  period  that  is 
shorter  than  the  20-year  period  specified  In 
such  paragraph,  the  State  law  shall  apply 
with  respect  to  such  period. 

(3)  Exceptions.— 

(A)  A  motor  vehicle,  vessel,  aircraft,  or 
train  that  is  used  primarily  to  transport  pas- 
sengers for  hire  shall  not  be  subject  to  this 
subsection. 

(B)  Paragraph  (1)  does  not  bar  a  product  li- 
ability action  against  a  defendant  who  made 
an  express  warranty  in  writing  as  to  the 
safety  of  the  specific  product  involved  which 
was  longer  than  20  years,  but  it  will  apply  at 
the  expiration  of  that  warranty. 

(c)  Transitional  Provision  Relating  to 
Extension  of  Period  for  Bringing  Certain 
Actions.— If  any  provision  of  subsection  (a) 
or  (b)  shortens  the  period  during  which  a 
product  liability  action  that  could  be  other- 
wise brought  pursuant  to  another  provision 
of  law,  the  claimant  may,  notwithstanding 
subsections  (a)  and  (b),  bring  the  product  li- 
ability action  pursuant  to  this  title  not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act. 

SEC.      im.      SEVERAL      LXABOJTY      FOR      NON- 
ECONOMIC  LOSS. 

(a)  General  Rule.— In  a  product  liability 
action  that  Is  subject  to  this  title,  the  liabil- 
ity of  each  defendant  for  noneconomic  loss 
shall  be  several  only  and  shall  not  be  joint. 

(b)  Amount  of  Liability.— 

(1)  In  general.— Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
loss  allocated  to  the  defendant  In  direct  pro- 
portion to  the  percentage  of  responsibility  of 
the  defendant  (determined  In  accordance 
with  paragraph  (2))  for  the  harm  to  the 
claimant  with  respect  to  which  the  defend- 
ant Is  liable.  The  court  shall  render  a  sepa- 
rate judgment  against  each  defendant  in  an 
amount  determined  pursuant  to  the  preced- 
ing sentence. 

(2)  Percentage  of  responsibility.- For 
purposes  of  determining  the  amount  of  non- 
economic  loss  allocated  to  a  defendant  under 
this  section,  the  trier  of  fact  shall  determine 
the  percentage  of  responsibility  of  each  per- 
son responsible  for  the  claimants  harm, 
whether  or  not  such  person  is  a  party  to  the 
action. 

SEC.   110.  WORKERS'  COMPENSATION  SUBROGA- 
TION STANDARDS. 

(a)  General  Rule.— 

(1)  Right  of  subrogation.— 

(A)  In  general.— An  Insurer  shall  have  a 
right  of  subrogation  against  a  manufacturer 
or  product  seller  to  recover  any  claimant's 
benefits  relating  to  harm  that  Is  the  subject 
of  a  product  liability  action  that  is  subject 
to  this  title. 

(B)  Written  notification.— To  assert  a 
right  of  subrogation  under  subparagraph  (A), 
the  Insurer  shall  provide  written  notice  to 
the  court  in  which  the  product  liability  ac- 
tion Is  brought. 


(C)  Insurer  not  required  to  be  a  party.— 
An  Insurer  shall  not  be  required  to  be  a  nec- 
essary and  proper  party  in  a  product  liability 
action  covered  under  subparagraph  (A). 

(2)  Settlements  and  other  legal  pro- 
ceedings.— 

(A)  In  general.— In  any  proceeding  relat- 
ing to  harm  or  settlement  with  the  manufac- 
turer or  product  seller  by  a  claimant  who 
files  a  product  liability  action  that  is  subject 
to  this  title,  an  Insurer  may  participate  to 
assert  a  right  of  subrogation  for  claimant's 
benefits  with  respect  to  any  payment  made 
by  the  manufacturer  or  product  seller  by 
reason  of  such  harm,  without  regard  to 
whether  the  payment  Is  made — 

(I)  as  part  of  a  settlement: 

(II)  In  satisfaction  of  judgment; 

(III)  as  consideration  for  a  covenant  not  to 
sue:  or 

(iv)  In  another  manner. 

(B)  Written  consent.— Except  as  provided 
In  subparagraph  (C>— 

(I)  an  employee  shall  not  make  any  settle- 
ment with  or  accept  any  payment  from  the 
manufacturer  or  product  seller  without  the 
written  consent  of  the  Insurer;  and 

(II)  no  release  to  or  agreement  with  the 
manufacturer  or  product  seller  described  in 
clauses  (1)  through  (Iv)  of  subparagraph  (A) 
shall  be  valid  or  enforceable  for  any  purpose 
without  the  consent  of  the  Insurer. 

(C)  Exemption.— Subparagraph  (B)  shall 
not  apply  in  any  case  In  which  the  Insurer 
has  been  compensated  for  the  full  amount  of 
the  claimant's  benefits. 

(3)  Harm  resulting  from  action  of  em- 
ployer OR  coemployee.— 

(A)  In  general.— If,  with  respect  to  a  prod- 
uct liability  action  that  Is  subject  to  this 
title,  the  manufacturer  or  product  seller  at- 
tempts to  persuade  the  trier  of  fact  that  the 
harm  to  the  claimant  was  caused  by  the 
fault  of  the  employer  of  the  claimant  or  any 
coemployee  of  the  claimant,  the  Issue  of  that 
fault  shall  be  submitted  to  the  trier  of  fact, 
but  only  after  the  manufacturer  or  product 
seller  has  provided  timely  written  notice  to 
the  employer. 

(B)  Rights  of  employer.— 

(I)  In  general.— Notwithstanding  any 
other  provision  of  law,  with  respect  to  an 
issue  of  fault  submitted  to  a  trier  of  fact  pur- 
suant to  subparagraph  (A),  an  employer 
shall,  in  the  same  manner  as  any  party  in 
the  action  (even  if  the  employer  Is  not  a 
named  party  in  the  action),  have  the  right 
to— 

(I)  appear; 

(II)  be  represented: 

(III)  Introduce  evidence: 

(IV)  cross-examine  adverse  witnesses:  and 

(V)  present  arguments  to  the  trier  of  fact. 

(II)  Last  issue.— The  Issue  of  harm  result- 
ing from  an  action  of  an  employer  or  co- 
employee  shall  be  the  last  issue  that  is  pre- 
sented to  the  trier  of  fact. 

(C)  Reduction  of  damages.— If  the  trier  of 
fact  finds  by  clear  and  convincing  evidence 
that  the  harm  to  the  claimant  that  Is  the 
subject  of  the  product  liability  action  was 
caused  by  the  fault  of  the  employer  or  a  co- 
employee  of  the  claimant — 

(I)  the  court  shall  reduce  by  the  amount  of 
the  claimant's  benefits— 

(I)  the  damages  awarded  against  the  manu- 
facturer or  product  seller;  and 

(II)  any  corresponding  Insurer's  subroga- 
tion Hen;  and 

(11)  the  manufacturer  or  product  seller 
shall  have  no  further  right  by  way  of  con- 
tribution or  otherwise  against  the  employer. 

(D)  Certain  rights  of  subroga^hon  not 
affected.— Notwithstanding  a  finding  by  the 
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trier  of  fact  described  In  subparagraph  (C), 
the  Insurer  shall  not  lose  any  right  of  sub- 
rogation related  to  any— 

(I)  Intentional  tort  committed  against  the 
claimant  by  a  coemployee:  or 

(II)  act  committed  by  a  coemployee  outside 
the  scope  of  normal  work  practices. 

(b)  Attorney's  Fees.— If.  in  a  product  li- 
ability action  that  Is  subject  to  this  section, 
the  court  finds  that  harm  to  a  claimant  was 
not  caused  by  the  fault  of  the  employer  or  a 
coemployee  of  the  claimant,  the  manufac- 
turer or  product  seller  shall  reimburse  the 
insurer  for  reasonable  attorney's  fees  and 
court  costs  Incurred  by  the  Insurer  in  the  ac- 
tion, as  determined  by  the  court. 

SEC.    HI.    FEDERAL    CAUSE    OF    ACTION    PRE- 
CLUDED. 

The  district  courts  of  the  United  States 
shall  not  have  jurisdiction  under  section  1331 
or  1337  of  title  28,  United  States  Code,  over 
any  product  liability  action  covered  under 
this  title. 

TITLE  II— BIOMATERIALS  ACCESS 
ASSURANCE 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Blomate- 
rials  Access  Assurance  Act  of  1995". 

SEC.  202.  FINDINGS. 

Congress  finds  that — 

(1)  each  year  millions  of  citizens  of  the 
United  States  depend  on  the  availability  of 
llfesaving  or  life-enhancing  medical  devices, 
many  of  which  are  permanently  implantable 
within  the  human  body; 

(2)  a  continued  supply  of  raw  materials  and 
component  parts  is  necessary  for  the  inven- 
tion, development.  Improvement,  and  main- 
tenance of  the  supply  of  the  devices; 

(3)  most  of  the  medical  devices  are  made 
with  raw  materials  and  component  parts 
that— 

(A)  are  cot  designed  or  manufactured  spe- 
cifically for  use  in  medical  devices:  and 

(B)  come  In  contact  with  Internal  human 
tissue; 

(4)  the  raw  materials  and  component  parts 
also  are  used  In  a  variety  of  nonmedical 
products; 

(5)  because  small  quantities  of  the  raw  ma- 
terials and  component  parts  are  used  for 
medical  devices,  sales  of  raw  materials  and 
component  parts  for  medical  devices  con- 
stitute an  extremely  small  portion  of  the 
overall  market  for  the  raw  materials  and 
medical  devices; 

(6)  under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.),  manufactur- 
ers of  medical  devices  are  required  to  dem- 
onstrate that  the  medical  devices  are  safe 
and  effective,  including  demonstrating  that 
the  products  are  properly  designed  and  have 
adequate  warnings  or  instructions; 

(7)  notwithstanding  the  fact  that  raw  ma- 
terials and  component  parts  suppliers  do  not 
design,  produce,  or  test  a  final  medical  de- 
vice, the  suppliers  have  been  the  subject  of 
actions  alleging  Inadequate — 

(A)  design  and  testing  of  medical  devices 
manufactured  with  materials  or  parts  sup- 
plied by  the  suppliers;  or 

(B)  warnings  related  to  the  use  of  such 
medical  devices; 

(8)  even  though  suppliers  of  raw  materials 
and  component  parts  have  very  rarely  been 
held  liable  in  such  actions,  such  suppliers 
have  ceased  supplying  certain  raw  materials 
and  component  parts  for  use  in  medical  de- 
vices because  the  costs  associated  with  liti- 
gation in  order  to  ensure  a  favorable  judg- 
ment for  Che  suppliers  far  exceeds  the  total 
potential  sales  revenues  from  sales  by  such 
suppliers  to  the  medical  device  Industry; 
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(9)  unless  alternate  sources  of  supply  can 
be  found,  the  unavailability  of  raw  materials 
and  component  parts  for  medical  devices  will 
lead  to  unavailability  of  llfesaving  and  life- 
enhancing  medical  devices; 

(10)  because  other  suppliers  of  the  raw  ma- 
terials and  component  parts  in  foreign  na- 
tions are  refusing  to  sell  raw  materials  or 
component  parts  for  use  in  manufacturing 
certain  medical  devices  in  the  United  States, 
the  prospects  for  development  of  new  sources 
of  supply  for  the  full  range  of  threatened  raw 
materials  and  component  parts  for  medical 
devices  are  remote; 

(11)  It  Is  unlikely  that  the  small  market 
for  such  raw  materials  and  component  parts 
in  the  United  States  could  support  the  large 
Investment  needed  to  develop  new  suppliers 
of  such  raw  materials  and  component  parts; 

(12)  attempts  to  develop  such  new  suppliers 
would  raise  the  cost  of  medical  devices; 

(13)  courts  that  have  considered  the  duties 
of  the  suppliers  of  the  raw  materials  and 
component  parts  have  generally  found  that 
the  suppliers  do  not  have  a  duty— 

(A)  to  evaluate  the  safety  and  efficacy  of 
the  use  of  a  raw  material  or  component  part 
in  a  medical  device:  and 

(B)  to  warn  consumers  concerning  the  safe- 
ty and  effectiveness  of  a  medical  device; 

(14)  attempts  to  impose  the  duties  referred 
to  in  subparagraphs  (A)  and  (B)  of  paragraph 
(13)  on  suppliers  of  the  raw  materials  and 
component  parts  would  cause  more  harm 
than  good  by  driving  the  suppliers  to  cease 
supplying  manufacturers  of  medical  devices; 
and 

(15)  in  order  to  safeguard  the  availability 
of  a  wide  variety  of  llfesaving  and  life-en- 
hancing medical  devices.  Immediate  action 
Is  needed— 

(A)  to  clarify  the  permissible  bases  of  li- 
ability for  suppliers  of  raw  materials  and 
component  parts  for  medical  devices;  and 

(B)  to  provide  expeditious  procedures  to 
dispose  of  unwarranted  suits  against  the  sup- 
pliers In  such  manner  as  to  minimize  litiga- 
tion costs. 

SEC.  203.  DEFINITIONS. 

As  used  in  this  title: 

(1)  BlOMATERLALS  SUPPLIER.— 

(A)  In  GENERAL.— The  term  "blomaterials 
supplier"  means  an  entity  that  directly  or 
Indirectly  supplies  a  component  part  or  raw 
material  for  use  in  the  manufacture  of  an 
implant. 

(B)  PERSONS  included.— Such  term  in- 
cludes any  person  who— 

(1)  has  submitted  master  files  to  the  Sec- 
retary for  purposes  of  premarket  approval  of 
a  medical  device;  or 

(11)  licenses  a  blomaterials  supplier  to 
produce  component  parts  or  raw  materials. 

(2)  CLAIMA.NT.— 

(A)  In  general.— The  term  "claimant" 
means  any  person  who  brings  a  civil  action, 
or  on  whose  behalf  a  civil  action  Is  brought, 
arising  from  harm  allegedly  caused  directly 
or  indirectly  by  an  Implant,  Including  a  per- 
son other  than  the  individual  Into  whose 
body,  or  in  contact  with  whose  blood  or  tis- 
sue, the  Implant  Is  placed,  who  claims  to 
have  suffered  harm  as  a  result  of  the  im- 
plant. 

(B)  Action  brought  on  behalf  of  an  es- 
tate.—with  respect  to  an  action  brought  on 
behalf  or  through  the  estate  of  an  individual 
into  whose  body,  or  in  contact  with  whose 
blood  or  tissue  the  Implant  is  placed,  such 
term  Includes  the  decedent  that  Is  the  sub- 
ject of  the  action. 

(C)  Action  brought  on  behalf  of  a 
MINOR. — With  respect  to  an  action  brought 


on  behalf  or  through  a  minor,  such  term  In- 
cludes the  parent  or  guardian  of  the  minor. 

(D)  Exclusions.— Such  term  does  not  In- 
clude— 

(1)  a  provider  of  professional  services.  In 
any  case  in  which — 

(I)  the  sale  or  use  of  an  Implant  la  inciden- 
tal to  the  transaction;  and 

(II)  the  essence  of  the  transaction  is  the 
furnishing  of  judgment,  skill,  or  services;  or 

(11)  a  manufacturer,  seller,  or  blomaterials 
supplier. 

(3)  Component  part.— 

(A)  In  general.— The  term  "component 
part"  means  a  manufactured  piece  of  an  im- 
plant. 

(B)  Certain  components.— Such  term  in- 
cludes a  manufactured  piece  of  an  Implant 
that— 

(I)  has  significant  nonlmplant  applications; 
and 

(II)  alone,  has  no  Implant  value  or  purpose, 
but  when  combined  with  other  component 
parts  and  materials,  constitutes  an  implant. 

(4)  Harm.— 

(A)  In  general.- The  term  "harm" 
means — 

(I)  any  Injury  to  or  damage  suffered  by  an 
individual; 

(II)  any  illness,  disease,  or  death  of  that  In- 
dividual resulting  from  that  injury  or  dam- 
age; and 

(ill)  any  loss  to  that  Individual  or  any 
other  Individual  resulting  from  that  Injury 
or  damage.  i 

(B)  Exclusion.— The  term  does  not  Include 
any  commercial  loss  or  loss  of  or  damage  to 
an  implant. 

(5)  Implant.— The  term  "Implant"  means— 

(A)  a  medical  device  that  is  Intended  by 
the  manufacturer  of  the  device — 

(I)  to  be  placed  into  a  surgically  or  natu- 
rally formed  or  existing  cavity  of  the  body 
for  a  period  of  at  least  30  days;  or 

(II)  to  remain  in  contact  with  bodily  fluids 
or  Internal  human  tissue  through  a  sur- 
gically produced  opening  for  a  period  of  less 
than  30  days;  and 

(B)  suture  materials  used  in  Implant  proce- 
dures. 

(6)  Manufacturer.— The  term  "manufac- 
turer" means  any  person  who,  with  respect 
to  an  implant— 

(A)  Is  engaged  In  the  manu(actui%,  prepa- 
ration, propagation,  compounding,  or  proc- 
essing (as  defined  in  section  510(a)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(a)(1))  of  the  Implant;  and 

(B)  Is  required- 

(I)  to  register  with  the  Secretary  pursuant 
to  section  510  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360)  and  the  regula- 
tions Issued  under  such  section;  and 

(II)  to  Include  the  Implant  on  a  list  of  de- 
vices filed  with  the  Secretary  pursuant  to 
section  510(.j)  of  such  Act  (21  U.S.C.  360(J)) 
and  the  regulations  Issued  under  such  sec- 
tion. 

(7)  Medical  device.— The  term  "medical 
device"  means  a  device,  as  defined  in  section 
201(h)  of  the  Federal  Food,  Drug,  and  (Os- 
metic Act  (21  U.S.C.  321(h)). 

(8)  Qualified  specialist.— With  respect  to 
an  action,  the  term  "qualified  specialist" 
means  a  person  who  is  qualified  by  knowl- 
edge, skill,  experience,  training,  or  edu- 
cation in  the  specialty  axea  that  is  the  sub- 
ject of  the  action. 

(9)  Raw  material.— The  term  "raw  mate- 
rial" means  a  substance  or  product  that — 

(A)  has  a  generic  use:  and 

(B)  may  be  used  In  an  application  other 
than  an  implant. 
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(10)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(11)  Seller.— 

(A)  In  general.— The  term  "seller"  means 
a  person  who,  in  the  course  of  a  business  con- 
ducted for  that  purpose,  sells,  distributes, 
leases,  packages,  labels,  or  otherwise  places 
an  Implant  in  the  stream  of  commerce. 

(B)  Exclusions.— The  term  does  not  in- 
clude— 

(I)  a  seller  or  lessor  of  real  property; 

(II)  a  provider  of  professional  services,  in 
any  case  in  which  the  sale  or  use  of  an  im- 
plant Is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(ill)  any  person  who  acts  in  only  a  finan- 
cial capacity  with  respect  to  the  sale  of  an 
Implant. 

SEC.    304.    GENERAL    REQUIREMENTS;    APPUCA- 
BILITY;  PREEMPTION. 

(a)  General  REQumEMENTS.— 

(1)  In  general.- In  any  civil  action  cov- 
ered by  this  title,  a  blomaterials  supplier 
may  raise  any  defense  set  forth  in  section 
205. 

(2)  PROCEDURES.— Notwithstanding  any 
other  provision  of  law,  the  Federal  or  State 
court  in  which  a  civil  action  covered  by  this 
title  Is  pending  shall,  in  connection  with  a 
motion  for  dismissal  or  Judgment  based  on  a 
defense  described  in  paragraph  (1),  •  use  the 
procedures  set  forth  In  section  206. 

(b)  AppucABiLrry.— 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2).  notwithstanding  any  other 
provision  of  law,  this  title  applies  to  any 
civil  action  brought  by  a  claimant,  whether 
In  a  Federal  or  State  court,  against  a  manu- 
facturer, seller,  or  blomaterials  supplier,  on 
the  basis  of  any  legal  theory,  for  harm  alleg- 
edly caused  by  an  implant. 

(2)  Exclusion.— A  civil  action  brought  by  a 
purchaser  of  a  medical  device  for  use  in  pro- 
viding professional  services  against  a  manu- 
facturer, seller,  or  blomaterials  supplier  for 
loss  or  damage  to  an  Implant  or  for  commer- 
cial loss  to  the  purchaser- 

(A)  shall  not  be  considered  an  action  that 
is  subject  to  this  title;  and 

(B)  shall  be  governed  by  applicable  com- 
mercial or  contract  law. 

<c)  Scope  of  Preemption.— 

(1)  Ln  general.- This  Act  supersedes  any 
State  law  regarding  recovery  for  harm 
caused  by  an  implant  and  any  rule  of  proce- 
dure applicable  to  a  civil  action  to  recover 
damages  for  such  harm  only  to  the  extent 
that  this  title  establishes  a  rule  of  law  appli- 
cable to  the  recovery  of  such  damages. 

(2)  Applicability  of  other  laws.— Any 
issue  that  arises  under  this  title  and  that  is 
not  governed  by  a  rule  of  law  applicable  to 
the  recovery  of  damages  described  In  para- 
graph (1)  shall  be  governed  by  applicable 
Federal  or  State  law. 

(d)  Statutory  Construction.— Nothing  in 
this  title  may  be  construed — 

(1)  to  affect  any  defense  available  to  a  de- 
fendant under  any  other  provisions  of  Fed- 
eral or  State  law  In  an  action  alleging  harm 
caused  by  an  implant;  or 

(2)  to  create  a  cause  of  action  or  Federal 
court  Jurisdiction  pursuant  to  section  1331  or 
1337  of  title  28,  United  States  Code,  that  oth- 
erwise would  not  exist  under  applicable  Fed- 
eral or  State  law. 

SEC.  20S.  LIABILITY  OF  BIOMATERIALS  SUPPLI- 
ERS. 

(a)  Ln  General.— 

(1)  Exclusion  from  liability.— Except  as 
provided  in  paragraph  (2).  a  blomaterials 
supplier  shall  not  be  liable  for  harm  to  a 
claimant  caused  by  an  implant. 


(2)  Lubiuty.— A  blomaterials  supplier 
that^ 

(A)  is  a  manufacturer  may  be  liable  for 
harm  to  a  claimant  described  In  subsection 
(b); 

(B)  is  a  seller  may  be  liable  for  harm  to  a 
claimant  described  in  subsection  (c);  and 

(C)  furnishes  raw  materials  or  component 
parts  that  fail  to  meet  applicable  contrac- 
tual requirements  or  specifications  may  be 
liable  for  harm  to  a  claimant  described  In 
subsection  (d). 

(b)  Liability  as  Manufacturer.— 

(1)  In  general.— a  blomaterials  supplier 
may,  to  the  extent  required  and  permitted 
by  any  other  applicable  law,  be  liable  for 
harm  to  a  claimant  caused  by  an  implant  if 
the  blomaterials  supplier  is  the  manufac- 
turer of  the  Implant. 

(2)  Grounds  for  liability.— The  blomate- 
rials supplier  may  be  considered  the  manu- 
facturer of  the  Implant  that  allegedly  caused 
harm  to  a  claimant  only  If  the  blomaterials 
supplier — 

(A)(1)  has  registered  with  the  Secretary 
pursuant  to  section  510  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360)  and 
the  regulations  Issued  under  such  section; 
and 

(11)  Included  the  implant  on  a  list  of  de- 
vices filed  with  the  Secretary  pursuant  to 
section  510(J)  of  such  Act  (21  U.S.C.  360(J)) 
and  the  regulations  Issued  under  such  sec- 
tion; or 

(B)  Is  the  subject  of  a  declaration  issued  by 
the  Secretary  pursuant  to  paragraph  (3)  that 
states  that  the  supplier,  with  respect  to  the 
implant  that  allegedly  caused  harm  to  the 
claimant,  was  required  to — 

(I)  register  with  the  Secretary  under  sec- 
tion 510  of  such  Act  (21  U.S.C.  360).  and  the 
regulations  issued  under  such  section,  but 
failed  to  do  so;  or 

(II)  include  the  Implant  on  a  list  of  devices 
filed  with  the  Secretary  pursuant  to  section 
510<J)  of  such  Act  (21  U.S.C.  360(J))  and  the 
regulations  Issued  under  such  section,  but 
failed  to  do  so. 

(3)  ADMINISTRATIVE  PROCEDURES.— 

(A)  In  general.— The  Secretary  may  Issue 
a  declaration  described  in  paragraph  (2)(B) 
on  the  motion  of  the  Secretary  or  on  peti- 
tion by  any  person,  after  providing- 

(I)  notice  to  the  affected  persons;  and 

(II)  an  opportunity  for  an  Informal  hearing. 

(B)  DOCKETING  AND  FINAL  DECISION.— Imme- 
diately upon  receipt  of  a  petition  filed  pursu- 
ant to  this  paragraph,  the  Secretary  shall 
docket  the  petition.  Not  later  than  180  days 
after  the  petition  is  filed,  the  Secretary  shall 
Issue  a  final  decision  on  the  petition. 

(C)  Applicability  of  statute  of  limita- 
tions.—Any  applicable  statute  of  limitations 
shall  toll  during  the  period  during  which  a 
claimant  has  filed  a  petition  with  the  Sec- 
retary under  this  paragraph. 

(c)  Liability  as  Seller.— A  blomaterials 
supplier  may,  to  the  extent  required  and  per- 
mitted by  any  other  applicable  law,  be  liable 
as  a  seller  for  harm  to  a  claimant  caused  by 
an  Implant  if  the  blomaterials  supplier- 

(1)  held  title  to  the  Implant  that  allegedly 
caused  harm  to  the  claimant  as  a  result  of 
purchasing  the  implant  after— 

(A)  the  manufacture  of  the  implant;  and 

(B)  the  entrance  of  the  Implant  in  the 
stream  of  commerce;  and 

(2)  subsequently  resold  the  implant. 

(d)  Lubility  for  Violating  Contractual 
Requirements  or  Specifications.— a  blo- 
materials supplier  may,  to  the  extent  re- 
quired and  permitted  by  any  other  applicable 
law,  be  liable  for  harm  to  a  claimant  caused 
by  an  implant,  if  the  claimant  in  an  action 


shows,  by  a  preponderance  of  the  evidence, 
that— 

(1)  the  raw  materials  or  component  parts 
delivered  by  the  blomaterials  supplier  ei- 
ther— 

(A)  did  not  constitute  the  product  de- 
scribed in  the  contract  between  the  blomate- 
rials supplier  and  the  person  who  contracted 
for  delivery  of  the  product;  or 

(B)  failed  to  meet  any  specifications  that 
were — 

(1)  provided  to  the  blomaterials  supplier 
and  not  expressly  repudiated  by  the  blomate- 
rials supplier  prior  to  acceptance  of  delivery 
of  the  raw  materials  or  component  i)arts; 

(ii)(I)  published  by  the  blomaterials  sup- 
plier; 

(II)  provided  to  the  mant^Xacturer  by  the 
blomaterials  supplier;  or 

(III)  contained  in  a  master  file  that  was 
submitted  by  the  blomaterials  supplier  to 
the  Secretary  and  that  is  currently  main- 
tained by  the  blomaterials  supplier  for  pur- 
poses of  premarket  approval  of  medical  de- 
vices; or 

(lli)(I)  Included  in  the  submissions  for  pur- 
poses of  premarket  approval  or  review  by  the 
Secretary  under  section  510.  513,  515,  or  520  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360.  360c.  360e.  or  360J);  and 

(11)  have  received  clearance  from  the  Sec- 
retary, 

If  such  specifications  were  provided  by  the 
manufacturer  to  the  blomaterials  supplier 
and  were  not  expressly  repudiated  by  the 
blomaterials  supplier  prior  to  the  acceptance 
by  the  manufacturer  of  delivery  of  the  raw 
materials  or  component  parts;  and 

(2)  such  conduct  was  an  actual  and  proxi- 
mate cause  of  the  harm  to  the  claimant. 

SEC.  20&  PROCEDURES  FOR  DISMISSAL  OF  CIVIL 
ACTIONS  AGAINST  BIOMATERIALS 
SUPPLIERS. 

(a)  MOTION  To  Dismiss.— In  any  action  that 
is  subject  to  this  title,  a  blomaterials  sup- 
plier who  is  a  defendant  in  such  action  may, 
at  any  time  during  which  a  jnotlon  to  dis- 
miss may  be  filed  under  an  applicable  law. 
move  to  dismiss  the  action  on  the  grounds 
that— 

(1)  the  defendant  is  a  blomaterials  sup- 
plier; and 

(2)(A)  the  defendant  should  not.  for  the 
purposes  of— 

(I)  section  205(b).  be  considered  to  be  a 
manufacturer  of  the  implant  that  is  subject 
to  such  section;  or 

(II)  section  205(c),  be  considered  to  be  a 
seller  of  the  Implant  that  allegedly  caused 
harm  to  the  claimant;  or 

(B)(1)  the  claimant  has  failed  to  establish, 
pursuant  to  section  205(d),  that  the  supplier 
furnished  raw  materials  or  component  parts 
in  violation  of  contractual  requirements  or 
specifications;  or 

(11)  the  claimant  has  failed  to  comply  with 
the  procedural  requirements  of  subsection 
(b). 

(b)  Procedural  Require-ments.- 

(1)  In  general.— The  procedural  require- 
ments described  ln«' paragraphs  (2)  and  (3) 
shall  apply  to  any  action  by  a  claimant 
against  a  blomaterials  supplier  that  is  sub- 
ject to  this  title. 

(2)  Manufacturer  of  implant  shall  be 
named  a  party.— The  claimant  shall  be  re- 
quired to  name  the  manufacturer  of  the  Im- 
plant as  a  party  to  the  action,  unless— 

(A)  the  manufacturer  Is  subject  to  service 
of  process  solely  in  a  Jurisdiction  in  which 
the  blomaterials  supplier  is  not  domiciled  or 
subject  to  a  service  of  process;  or 

(B)  an  action  against  the  manufacturer  Is 
barred  by  applicable  law. 


(3)  Affidavit.— At  the  time  the  claimant 
brings  an  action  against  a  blomaterials  sup- 
plier the  claimant  shall  be  required  to  sub- 
mit an  affidavit  that— 

(A)  declares  that  the  claimant  has  con- 
sulted and  reviewed  the  facts  of  the  action 
with  a  qualified  specialist,  whose  qualifica- 
tions the  claimant  shall  disclose; 

(B)  includes  a  written  determination  by  a 
qualified  specialist  that  the  raw  materials  or 
component  parts  actually  used  in  the  manu- 
facture of  the  implant  of  the  claimant  were 
raw  materials  or  component  parts  described 
in  section  205(d)(1),  together  with  a  state- 
ment of  the  basis  for  such  a  determination; 

(C)  includes  a  written  determination  by  a 
qualified  specialist  that,  after  a  review  of 
the  medical  record  and  other  relevant  mate- 
rial, the  raw  material  or  component  part 
supplied  by  the  blomaterials  supplier  and  ac- 
tually used  In  the  manufacture  of  the  im- 
plant was  a  cause  of  the  harm  alleged  by 
claimant,  together  with  a  statement  of  the 
basis  for  the  determination;  and 

(D)  states  that,  on  the  basis  of  review  and 
consultation  of  the  qualified  specialist,  the 
claimant  (or  the  attorney  of  the  claimant) 
has  concluded  that  there  is  a  reasonable  and 
meritorious  cause  for  the  filing  of  the  action 
against  the  blomaterials  supplier. 

(c)  Proceeding  on  Motion  To  Dismiss.— 
The  following  rules  shall  apply  to  any  pro- 
ceeding on  a  motion  to  dismiss  filed  under 
this  section: 

(1)  Affidavits  relating  to  listing  and 
declarations.— 

(A)  In  general.— The  defendant  In  the  ac- 
tion may  submit  an  affidavit  demonstrating 
that  defendant  has  not  included  the  implant 
on  a  list,  if  any.  filed  with  the  Secretary  pur- 
suant to  section  510(J)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360(J)). 

(B)  Response  to  motion  to  dismiss.— In  re- 
sponse to  the  motion  to  dismiss,  the  claim- 
ant may  submit  an  affidavit  demonstrating 
that^ 

(1)  the  Secretary  has,  with  respect  to  the 
defendant  and  the  implant  fliat  allegedly 
caused  harm  to  the  claimant.  Issued  a  dec- 
laration pursuant  to  section  205(b)(2KB);  or 

(11)  the  defendant  who  filed  the  motion  to 
dismiss  is  a  seller  of  the  implant  who  is  lia- 
ble under  section  205(c). 

(2)  EFFECT  of  motion  TO  DISMISS  ON  DISCOV- 
ERY.— 

(A)  In  obneral.— If  a  defendant  files  a  mo- 
tion to  diamlss  under  paragraph  (1)  or  (2)  of 
subsection  (a),  no  discovery  shall  be  per- 
mitted in  connection  to  the  action  that  is 
the  subject  of  the  motion,  other  than  discov- 
ery necessary  to  determine  a  motion  to  dis- 
miss for  lack  of  Jurisdiction,  until  such  time 
as  the  court  rules  on  the  motion  to  dismiss 
in  accordance  with  the  affidavits  submitted 
by  the  parties  in  accordance  with  this  sec- 
tion. 

(B)  Discovery.— If  a  defendant  files  a  mo- 
tion to  dismiss  under  subsection  (a)(2)  on  the 
grounds  that  the  blomaterials  supplier  did 
not  furnish  raw  materials  or  component 
parts  in  violation  of  contractual  require- 
ments or  specifications,  the  court  may  per- 
mit discovery,  as  orderec^  by  the  court.  The 
discovery  conducted  pursuant  to  this  sub- 
paragraph shall  be  limited  to  issues  that  are 
directly  relevant  to — 

(I)  the  pending  motion  to  dismiss;  or 

(II)  the  Jurisdiction  of  the  court. 

(3)  AFFIDAVITS  RELATING  STATUS  OF  DE- 
FENDANT.— 

(A)  In  general.- Except  as  provided  in 
clauses  (1)  and  (11)  of  subparagraph  (B).  the 
court  shall  consider  a  defendant  to  be  a  blo- 
materials supplier  who  is  not  subject  to  an 


action  for  harm  to  a  claimant  caused  by  an 
Implant,  other  than  an  action  relating  to  li- 
ability for  a  violation  of  contractual  require- 
ments or  specifications  described  In  sub- 
section (d). 

(B)  Responses  to  motion  to  dismiss.— The 
court  shall  grant  a  motion  to  dismiss  any  ac- 
tion that  asserts  liability  of  the  defendant 
under  subsection  (b)  or  (c)  of  section  205  on 
the  grounds  that  the  defendant  is  not  a  man- 
ufacturer subject  to  such  section  205(b)  or 
seller  subject  to  section  205(c),  unless  the 
claimant  submits  a  valid  affidavit  that  dem- 
onstrates that^- 

(I)  with  respect  to  a  motion  to  dismiss  con- 
tending the  defendant  is  not  a  manufacturer, 
the  defendant  meets  the  applicable  require- 
ments for  liability  as  a  manufacturer  under 
section  205(b);  or 

(II)  with  respect  to  a  motion  to  dismiss 
contending  that  the  defendant  is  not  a  seller, 
the  defendant  meets  the  applicable  require- 
ments for  liability  as  a  seller  under  section 
205(c). 

(4)  Basis  of  ruling  on  motion  to  dismiss.— 

(A)  In  general.- The  court  shall  rule  on  a 
motion  to  dismiss  filed  under  subsection  (a) 
solely  on  the  basis  of  the  pleadings  of  the 
parties  made  pursuant  to  this  section  and 
any  affidavits  submitted  by  the  parties  pur- 
suant to  this  section. 

(B)  Motion  for  summary  judgment.- Not- 
withstanding any  other  provision  of  law.  if 
the  court  determines  that  the  pleadings  and 
affidavits  made  by  parties  pursuant  to  this 
section  raise  genuine  issues  as  concerning 
material  facts  with  respect  to  a  motion  con- 
cerning contractual  requirements  and  speci- 
fications, the  court  may  deem  the  motion  to 
dismiss  to  be  a  motion  for  summary  Judg- 
ment made  pursuant  to  subsection  (d). 

(d)  Summary  Judgment.— 

(1)  Ln  general.— 

(A)  Basis  for  entry  of  judgment.— a  blo- 
materials supplier  shall  be  entitled  to  entry 
of  Judgment  without  trial  If  the  court  finds 
there  is  no  genuine  Issue  as  concerning  any 
material  fact  for  each  applicable  element  set 
forth  in  parsigrapbs  (1)  and  (2)  of  section 
205(d). 

(B)  Issues  of  material  fact.— With  re- 
spect to  a  finding  made  under  subparagraph 
(A),  the  court  shall  consider  a  gemiine  Issue 
of  material  fact  to  exist  only  if  the  evidence 
submitted  by  claimant  would  be  sufflcJlent  to 
allow  a  reasonable  Jury  to  reach  a  verdict  for 
the  claimant  if  the  Jury  found  the  evidence 
to  be  credible. 

(2)  Discovery  made  prior  to  a  ruung  on  a 
MOTION  for  summary  JUDGMENT.- If,  under 
applicable  rules,  the  court  permits  discovery 
prior  to  a  ruling  on  a  motion  for  summary 
Judgment  made  pursuant  to  this  subsection, 
such  discovery  shall  be  limited  solely  to  es- 
tablishing whether  a  genuine  issue  of  mate- 
rial fact  exists. 

(3)  Discovery  with  respect  to  a  biomate- 
RiALS  supplier.— A  bio-  materials  supplier 
shall  be  subject  to  discovery  In  connection 
with  a  motion  seeking  dismissal  or  summary 
Judgment  on  the  basis  of  the  inapplicability 
of  section  205(d)  or  the  failure  to  establish 
the  applicable  elements  of  section  205(d) 
solely  to  the  extent  permitted  by  the  appli- 
cable Federal  or  State  rules  for  discovery 
against  nonparties. 

(e)  Stay  Pending  Petition  for  declara- 
tion.—If  a  claimant  has  filed  a  petition  for  a 
declaration  pursuant  to  section  205(b)  with 
respect  to  a  defendant,  and  the  Secretary  has 
not  Issued  a  final  decision  on  the  petition, 
the  court  shall  stay  all  proceedings  with  re- 
spect to  that  defendant  until  such  time  as 
the  Secretary  has  issued  a  final  decision  on 
the  petition. 


(f)  Manufacturer  Conduct  of  Proceed- 
ing.—The  manufacturer  of  an  implant  that  is 
the  subject  of  an  action  covered  under  this 
title  shall  be  permitted  to  file  and  conduct  a 
proceeding  on  any  motion  for  summary  Judg- 
ment or  dismissal  filed  by  a  blomaterials 
supplier  who  is  a  defendant  under  this  sec- 
tion if  the  manufacturer  and  any  other  de- 
fendant In  such  action  enter  into  a  valid  and 
applicable  contractual  agreement  under 
which  the  manufacturer  agrees  to  bear  the 
cost  of  such  proceeding  or  to  conduct  such 
proceeding. 

(g)  Attorney  Fees.— The  court  shall  re- 
quire the  claimant  to  compensate  the  blo- 
materials supplier  (or  a  manufacturer  ap- 
pearing in  lieu  of  a  supplier  pursuant  to  sub- 
section (f))  for  attorney  fees  and  costs.  If— 

(1)  the  claimant  named  or  Joined  the  blo- 
materials supplier;  and 

(2)  the  court  found  the  claim  against  the 
blomaterials  supplier  to  be  without  merit 
and  frivolous. 

SEC.  207.  APPUCABnjTY. 

This  Act  shall  apply  to  all  civil  actions 
covered  under  this  title  that  are  commenced 
on  or  after  the  date  of  enactment  of  this 
title.  Including  any  such  action  with  respect 
to  which  the  harm  asserted  in  the  action  or 
the  conduct  that  caused  the  harm  occurred 
before  the  date  of  enactment  of  this  title. 

f 

AMENDMENT  NO.  643 

Strike  title  n  of  amendment  596. 

AMENDMENT  NO.  644 

In  section  107  of  amendment  596,  strike 
subsection  (b)  and  insert  the  following: 

(b)  Limitation  on  Amount.- 

(1)  In  general. — Except  as  provided  in 
paragraph  (2).  the  amount  of  punitive  dam- 
ages that  may  be  awarded  to  a  claimant  in  a 
product  liability  action  that  is  subject  to 
this  title  shall  not  exceed  the  greater  of— 

(A)  3  times  the  sum  of— 

(1)  the  amount  awarded  to  the  claimant  for 
the  economic  loss  on  which  the  claim  Is 
based;  and 

(11)  the  amount  awarded  to  the  claimant 
for  the  noneconomlc  loss  on  which  the  claim 
is  based;  or 

(B)S250,000. 

(2)  Exception.— 

(A)  Determination  by  court.— Notwith- 
standing subsection  (c).  in  a  product  liability 
action  that  Is  subject  to  this  title,  if  the 
court  makes  a  determination  that  the  appli- 
cation of  paragraph  (1)  would  result  In  an 
award  of  punitive  damages  that  is  Insuffi- 
cient to  punish  the  egregious  conduct  of  the 
defendant  against  whom  the  punitive  dam- 
ages are  to  be  awarded  or  to  deter  such  con- 
duct in  the  future,  the  court  shall  determine 
the  amount  of  punitive  damages  to  be  award- 
ed to  the  claimant  in  a  separate  proceeding 
in  accordance  with  this  paragraph. 

(B)  Factors  for  consideration.— In  any 
proceeding  under  subparagraph  (A),  the 
court  shall  consider  each  of  the  following: 

(I)  The  likelihood  that  serious  harm  would 
arise  from  the  misconduct  ^  the  defendant. 

(II)  The  degree  of  the  awareness  of  the  de- 
fendant of  that  likelihood.   / 

(III)  The  profitability  of  the  misconduct  to 
the  defendant. 

(iv)  The  duration  of  the  misconduct  and 
any  concealment  of  the  conduct  by  the  de- 
fendant. 

(V)  The  attitude  and  conduct  of  the  defend- 
ant uix}n  the  discovery  of  the  misconduct 
and  whether  the  misconduct  has  terminated. 

(vi)  The  financial  condition  of  the  defend- 
ant. 

(vli)  The  total  effect  of  other  punishment 
imposed  or  likely  to  be  imposed  upon  the  de- 
fendant as  a  result  of  the  misconduct,  in- 
cluding any  awards  of  punitive  or  exemplary 
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damages  to  persons  similarly  situated  to  the 
claimant  and  the  severity  of  criminal  pen- 
alties to  which  the  defendant  has  been  or  Is 
likely  to  be  subjected. 

(vlU)  Any  other  factor  that  the  court  de- 
termines to  be  appropriate. 

(C)  Final  procedures.— 

(I)  Entry  of  judgment.— At  the  conclusion 
of  any  proceeding  under  subparagraph  (A), 
the  court  shall  determine  the  amount  of  pu- 
nitive damages  to  be  awarded  and  shall  enter 
Judgrment  for  that  amount. 

(II)  Findings  of  fact  and  conclusions  of 
LAW.— Any  Judgment  entered  under  this  sub- 
paragraph shall  be  accompanied  by  findings 
of  fact  and  conclusions  of  law  demonstrating 
consideration  of  each  of  the  factors  set  forth 
In  clauses  (1)  through  (v)  of  subparagraph 
(B). 

Amendment  No.  645 
At  the  appropriate  place   In  amendment 
596.  Insert  the  following  new  section: 

SBC.    .  CAP  ON  PUNITIVE  DAMAGES  IN  CERTAIN 

AcnoNa 

Notwithstanding  section  15(e)(1),  the 
amount  of  punitive  damages  that  may  be 
awarded  to  a  claimant  In  a  product  liability 
action  that  is  subject  to  this  Act  shall  be  de- 
termined under  such  section  but  shall  not 
exceed  the  amount  determined  under  such 
section  or  $250.(X)0,  whichever  Is  greater. 

Amendment  No.  646 
At   the   appropriate   place   In   amendment 
596,  Insert  the  following  new  section; 

SEC.    .  CAP  ON  PUNITIVE  DAMAGES  IN  CERTAIN 
ACTIONS. 

Notwithstanding  section  15(e).  the 
amount  of  punitive  damages  that  may  be 
awarded  to  a  claimant  In  a  product  liability 
action  that  Is  subject  to  this  Act  shall  not 
exceed  $500,000. 

Amendment  No.  647 
At  the  appropriate  place  In  amendment 
596.  Insert  the  following  new  section: 

SEC.    .  CAP  ON  PUNITIVE  DAMAGES  IN  CERTAIN 
ACTIONS. 

Notwithstanding  section  15(e)(1),  the 
amount  of  punitive  damages  that  may  be 
awarded  to  a  claimant  in  a  product  liability 
action  that  Is  subject  to  this  Act  shall  not 
exceed  the  greater  of  3  times  the  sum  of  the 
amounts  described  In  subparagraphs  (A)  and 
(B)  of  such  section. 

Amendment  No.  648 

In  section  107  of  amendment  596.  strike 
subsection  (b)  and  Insert  the  following: 

(b)  Limitation  on  Amount.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amount  of  punitive  dam- 
ages that  may  be  awarded  to  a  claimant  In  a 
product  liability  action  that  Is  subject  to 
this  title  shall  not  exceed  the  greater  of— 

(A)  2  times  the  sum  of— 

(1)  the  amount  awarded  to  the  claimant  for 
the  economic  loss  on  which  the  claim  Is 
based:  and 

(11)  the  amount  awarded  to  the  claimant 
for  the  noneconomlc  loss  on  which  the  claim 
Is  based;  or 

(B)  $250,000. 

(2)  Exception.— In  a  product  liability  ac- 
tion that  is  subject  to  this  title,  if  the  trier 
of  fact  determines  that,  at  the  time  the  ac- 
tion Is  filed,  the  annual  revenues  of  the  de- 
fendant are  greater  than  or  equal  to 
SIO.000,000,  the  amount  of  punitive  damages 
that  may  be  awarded  to  the  claimant  shall 
not  exceed  the  greater  of— 

(A)  2  times  the  sum  of— 


(I)  the  amount  awarded  to  the  claimant  for 
the  economic  loss  on  which  the  claim  Is 
based;  and 

(II)  the  amount  awarded  to  the  claimant 
for  the  noneconomlc  loss  on  which  the  claim 
Is  based;  or 

(B)  S1,000,000. 

(3)  Application.— This  subsection  shall  be 
applied  by  the  court  and  the  application  of 
this  subsection  shall  not  be  disclosed  to  the 
Jury. 

AMENDMENT  NO.  649 
At  the  end  of  section  109  of  amendment  596, 
add  the  following  new  subsection: 

(c)  Special  Rule.— Notwithstanding  sub- 
sections (a)  and  (b).  If  a  defendant  that  is  lia- 
ble for  noneconomlc  loss  Is  unable  to  pay  for 
the  damages  because  the  defendant  Is  Insol- 
vent or  bankrupt  (as  determined  pursuant  to 
applicable  Federal  or  State  law),  the  amount 
of  liability  of  each  other  defendant  In  the  ac- 
tion that  Is  found  to  be  liable  for  non- 
economlc loss  shall  be  Increased  by  a  share, 
determined  In  accordance  with  the  percent- 
age of  responsibility  of  the  defendant,  to 
cover  the  amount  of  liability  for  non- 
economlc loss  of  Insolvent  or  bankrupt  de- 
fendant. 

Amendment  No.  650 
At  the  end  of  section  109  of  amendment  596, 
add  the  following  new  subsection: 

(C)  Exception.— 

(1)  In  general.- NotwlthsUndlng  sub- 
sections (a)  and  (b).  In  a  product  liability  ac- 
tion that  Is  subject  to  this  title,  the  liability 
of  the  defendant  for  noneconomlc  loss  shall 
be  Joint  and  several  If— 

(A)  the  percentage  of  responsibility  of  the 
defendant  Is  determined  to  be  greater  than 
or  equal  to  30  percent  of  the  harm  to  the 
claimant;  and 

(B)  other  defendants  who  are  found  to  be 
liable  for  noneconomlc  loss  become  insolvent 
or  bankrupt  pursuant  to  applicable  Federal 
or  State  laws. 

(2)  Determination  of  percentage  of  re- 
sponsibility.—For  purposes  of  paragraph  (1). 
in  a  product  liability  action  that  is  subject 
to  this  title,  the  trier  of  fact  shall  determine 
the  percentage  of  responsibility  of  each  de- 
fendant for  the  harm  to  the  claimant. 

Amendment  no.  651 
At  the  end  of  section  107  of  amendment  596. 
add  the  following  new  subsections: 

(d)  Punitive  Damage  Revolving  Funds.— 

(1)  State  revolving  funds.— 

(A)  In  general.- Notwithstanding  any 
other  provision  of  law.  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  each 
State  In  which  punitive  damages  may  be 
awarded  in  connection  with  product  liability 
actions  that  are  subject  to  this  title  shall  es- 
tablish a  punitive  damage  revolving  fund 
into  which  one-third  of  the  amount  of  puni- 
tive damages  awarded  in  such  State  in  prod- 
uct liability  actions  that  are  subject  to  this 
title  shall  be  deposited. 

(B)  Use  of  amounts  deposited  in  revolv- 
ing fund.— Subject  to  subsection  (e),  the 
amounts  deposited  in  the  revolving  fund 
shall  be  used  to  pay  the  proportional  share  of 
the  punitive  damages  that  a  defendant  in 
such  a  product  liability  action  that  becomes 
insolvent  or  bankrupt  pursuant  to  applicable 
Federal  or  State  laws  is  unable  to  pay. 

(2)  Federal  revolving  fund.— 

(A)  Ln  general.— Notwithstanding  any 
other  provision  of  law,  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  establish  a 
punitive  damage  revolving  fund  that  shall  be 


administered  by  the  Director  of  the  Adminis- 
trative Conference  of  the  United  States 
Courts,  into  which  one-third  of  the  amounts 
awarded  by  Federal  courts  as  punitive  dam- 
ages in  product  liability  actions  that  are 
subject  to  this  title  shall  be  deposited. 

(B)  Use  of  amoi^jts  deposited  revolving 
fund.— Subject  to  subsection  (e).  the 
amounts  deposited  in  the  revolving  fund 
shall  be  used  to  pay  the  proportional  share  of 
the  punitive  damages  that  a  defendant  in 
such  a  product  liability  action  that  becomes 
insolvent  or  bankrupt  pursuant  to  applicable 
Federal  or  State  laws  is  unable  to  pay. 

(e)  Limitation  on  Payment  to  Claimant.— 
With  respect  to  a  product  liability  action 
that  is  subject  to  this  title,  no  claimant  may 
receive  a  total  payment  of  punitive  damages 
in  an  amount  greater  than  two-thirds  of  the 
amount  of  the  punitive  damages  awarded  by 
the  court. 

(f)  Conforming  amendment.— Section 
604(a)  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(26)  Administer  the  punitive  damage  re- 
volving fund  established  under  section 
107(d)(2)  of  the  Product  Uabillty  Fairness 
Act  of  1995.". 


FEINGOLD  AMENDMENTS  NOS.  652- 
653 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  amendment  No.  596,  proposed 
by  Mr.  (JORTON  to  the  bill,  H.R.  956, 
supra;  as  follows: 

amendment  No.  652 
On  page  6.  line  22.  In  section  101(12)(B)(I)  of 
title  I.  insert  before  the  semicolon:  "or  any 
product  designed  or  marketed  primarily  for 
the  use  of  children". 

Amendment  No.  653 
On  page  6,  line  22,  in  section  101(12)(B)(1)  of 
title  I,  insert  before  the  semicolon:  "or  any 
product  designed  or  marketed  primarily  for 
the  use  of  children". 


HATCH  AMENDMENT  NO.  654 

(Ordered  to  He  on  the  table.) 

Mr.    HATCH    submitted    an    amend-, 

ment  Intended  to  be  proposed  by  hlnv 

to  amendment  No.  596,  proposed  by  Mr. 

Gorton  to  the  bill,  H.R.  956.  supra;  as 

follows: 
At  the  appropriate  place  in  amendment  No. 

596.  Insert  the  following  new  section: 

SEC.  .  REPRESEISTATIONS  AND  SANCTIONS 
UNDER  RULE  11  FEDERAL  RULES  OF 
CIVIL  PROCEDURE. 

(a)  Ln  General.— Notwithstanding  any- 
thing in  this  Act.  Rule  11  of  the  Federal 
Rules  of  Civil  Procedure  is  amendment— 

(1)  in  subsection  (b)(3)  by  striking  out  "or. 
if  specifically  so  identified,  are  likely  to 
have  evidentiary  support  after  a  reasonable 
opportunity  for  further  investigation  or  dis- 
covery" and  inserting  in  lieu  thereof  "or  are 
well  grounded  in  fact";  and 

(2)  in  subsection  (c)— 

(A)  in  the  first  sentence  by  striking  out 
"may,  subject  to  the  conditions  stated 
below,"  and  inserting  In  lieu  thereof  "may"; 

(B)  In  paragraph  (2)  by  striking  out  the 
first  and  second  sentences  and  Inserting  in 
lieu  thereof  the  following:  "A  sanction  Im- 
[Mssed  for  violation  of  this  rule  may  consist 
of  reasonable  attorneys'  fees  and  other  ex- 
penses incurred  as  a  result  of  the  violation. 


directives  of  a  nonmonetary  nature,  or  an 
order  to  pay  penalty  into  court  or  to  a 
party.";  and 

(C)  in  paragraph  (2)(A)  by  Inserting  before 
the  period  '•,  although  such  sanctions  may  be 
awarded  against  a  party's  attorneys". 

(b)  Effbctive  Date.— The  provisions  of 
this  section  shall  take  effect  30  days  after 
the  date  of  che  enactment  of  this  Act. 


this  title,  the  trier  of  fact  shall  determine 
the  percentage  of  responsibility  of  each  de- 
fendant for  the  harm  to  the  claimant,  includ- 
ing any  noneconomlc  loss. 


SPECTER  AMENDMENTS  NOS.  655- 
657 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  596.  proposed 
by  Mr.  QORTON  to  the  bill,  H.R.  956, 
supra;  as  follows: 

amendment  No.  655 
At  the  appropriate  place  in  title  I  of  the 
substitute  amendment  No.  596.  Insert  the  fol- 
lowing: 
SEC.    .  FOREIGN  PRODUCTS. 

(a)  GeneBal  Rule.— 

(1)  In  general.— Notwithstanding  any 
other  provisions  of  law.  in  any  product  li- 
ability action  that  is  subject  to  this  title  for 
any  harm  sustained  in  the  United  States 
that  relates  to  the  purchase  or  use  of  a  prod- 
uct manufactured  outside  the  United  States 
by  a  foreign  manufacturer,  the  Federal  dis- 
trict court  in  which  the  action  is  filed  shall 
have  personal  Jurisdiction  over  such  manu- 
facturer if  the  court  determines  that  the 
manufacturer  knew  or  reasonably  should 
have  known  that  the  product  would  be  im- 
ported for  sale  or  use  in  the  United  States. 

(2)  Service  of  pr(x;ess.— Process  in  any  ac- 
tion described  in  paragraph  (1)  may  be  served 
at  any  location  at  which  the  foreign  manu- 
facturer is  located,  has  an  agent,  or  regu- 
larly transacts  business. 

(b)  Admission.- In  any  product  liability  ac- 
tion that  16  subject  to  this  title,  if  a  foreign 
manufacturer  of  the  product  fails  to  furnish 
any  testlrtiony.  document,  or  other  thing 
upon  a  duly  Issued  discovery  order  by  the 
court  In  such  action,  that  failure  shall  be 
deemed  to  be  an  admission  by  such  manufac- 
turer of  any  and  all  facts  to  which  the  dis- 
covery order  relates. 

Amendment  No.  656 
In  the  apiiropriate  place  In  amendment  No. 
596.  substitute  in  lieu  of  section  107(c)  the 
following:  'The  amount  of  punitive  damages 
that  may  be  awarded  to  a  claimant  in  any 
civil  action  subject  to  this  section  shall  not 
exceed  ten  (10)  percent  of  the  net  worth  of 
the  defendant  against  whom  they  are  im- 
posed." 

Amendment  No.  657 
Strike  section  109  of  amendment  No.  596. 
and  insert  the  following  section: 

SEC.  109.  JOINT  AND  SEVERAL  LIABILITY. 

(a)  In  General.- 

(1)  Joint,  and  several  LiABiLriY  for  all 
harm.— Except  as  provided  In  paragraph  (2). 
in  a  product  liability  action  that  is  subject 
to  this  title,  the  liability  of  each  defendant 
shall  be  Joint  and  several. 

(2)  Exception.— In  a  product  liability  ac- 
tion that  1$  subject  to  this  title,  the  liability 
of  a  defenaant  for  noneconomlc  loss  shall  be 
several  only  if  such  defendant  is  determined 
under  subsection  (b)  to  be  responsible  for  a 
percentage  of  responsibility  for  the  harm  to 
the  claimant  that  Is  less  than  15  percent. 

(b)  Percentage  of  responsibility.— In  a 
product  liability  action  that  is  subject  to 


GRAHAM  AMENDMENTS  NOS.  658- 
659 

(Ordered  to  He  on  the  table.) 

Mr.  GRAHAM  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  596,  proposed  by  Mr. 
Gorton  to  the  bill,  H.R.  956,  supra;  as 
follows: 

Amendment  no.  658 

On  page  16  of  amendment  596,  between 
lines  14  and  15,  insert  the  following: 

(c)  Special  Rule  Relating  to  Drugs.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  in  any  product  liabil- 
ity action  that  is  subject  to  this  Act,  the 
amount  of  liability  of  a  product  seller  that  is 
found  liable  to  a  claimant  under  subsection 
(a)  for  harm  caused  by  a  drug  that  may  be 
lawfully  sold,  shall  be  determined  on  the 
basis  of  the  market  share  of  sales  of  the  drug 
by  the  product  seller  (as  defined  and  deter- 
mined by  the  court). 

(2)  Drug  defined.— As  used  in  this  sub- 
section, the  term  "drug"  has  the  meaning 
given  in  section  201(g)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321(g)(1)). 

Amendment  No.  659 

On  page  6  of  amendment  596,  strike  out 
lines  16  through  "subject"  on  line  20,  and  in- 
sert the  following: 

"(i)  tissue,  organs,  and  blood  used  for 
therapeutic  or  medical  purposes,  except  to 
the  extent  that  such  tissue,  organs,  and 
blood  (or  the  provision  thereof)  are  subject,". 


WELLSTONE  AMENDMENTS  NOS. 
660-661 

(Ordered  to  He  on  the  table.) 

Mr.  WELLSTONE  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  amendment  No.  596.  proposed 
by  Mr.  Gorton  to  the  bill,  H.R.  956, 
supra;  as  follows; 

Amendment  No.  660 

At  an  appropriate  place,  insert  the  follow- 
ing: 

"Section  .  Notwithstanding  any  other 
provision  of  this  Act.  with  regard  to  any  sep- 
arate proceeding  under  this  Act  ^^etermine 
the  amount  of  punitive  damagesjHHUng  in 
this  Act  shall  be  construed  to  llmHHplvi- 
dence  admissible  in  such  a  proceeding  be- 
yond the  restriction  that  evidence  be  rel- 
evant to  the  issue  of  the  amount  of  punitive 
damages." 

Amendment  No.  661 

At  an  appropriate  place,  insert  the  follow- 
ing: 

"Section  .  Any  limitation  contained  in 
this  Act  on  the  application  of  Joint  liability 
to  the  recovery  of  damages  shall  apply  un- 
less the  court  determines  that  Its  operation 
will  prevent  the  recovery  of  "fair  and  ade- 
quate compensation"  as  described  in  the 
"Purposes"  sub-section  of  the  "Health  Care 
Liability  Reform"  title  of  this  Act." 


ROLLINGS  AMENDMENTS  NOS.  662- 
674 

(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  submitted  13  amend- 
ments intended  to  be  proposed  by  him 


to  amendment  No.  596.  proposed  by  Mr. 
(Norton  to  the  bill,  H.R.  956,  supra;  as 
follows: 

amendment  No.  662 
Strike  lines  8  through  14  on  page  9. 

Amendment  No.  663 
On  page  4,  beginning  with  "The"  on  line  10, 
strike  through  line  12. 

Amendment  No.  664 
Strike  lines  10  through  15  on  page  22. 

Amendment  No.  665 
On  page  11,  strike  lines  8  through  17. 

Amendment  No.  666 
Strike  lines  20  through  24  on  page  28. 

Amendment  No.  667 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  provision  of  section  107 
that  pertains  to  bifurcated  proceedings  shall 
not  apply  to  any  civil  action. 

Amendment  No.  668 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  there  shall  be  no  limit  be- 
cause of  this  Act  on  the  amount  of  punitive 
damages  that  may  be  awarded  to  a  claimant 
in  any  civil  action  subject  to  this  Act. 

Amendment  No.  669 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  civil  action  shall  be  sub- 
ject to  section  107  of  this  Act. 

Amendment  No.  670 

On  page  28.  between  lines  12  and  13,  insert 
the  following: 

SEC.  2.  APPLICA'nON  OF  ACT  LIMITED  TO  DO- 
MESTIC PRODUCTS. 

Notwithstanding  any  other  provision  of 
this  Act.  this  Act  shall  not  apply  to  any 
product,  component  part.  Implant,  or  medi- 
cal device  that  is  not  manufactured  in  the 
United  States  within  the  meaning  of  the  Buy 
American  Act  (41  U^.C.  10a)  and  the  regula- 
tions Issued  thereunder,  or  to  any  raw  mate- 
rial derived  from  sources  outside  the  United 
States. 

Amendment  no.  671 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  NO  PREEMPTION  OF  RECENT  TORT  RE- 
FORM LAWS. 

Notwithstanding  any  other  provision  of 
this  Act  to  the  contrary,  nothing  in  this  Act 
preempts  any  provision  of  State  law  incon- 
sistent with  this  Act  if  the  legislature  of 
that  State  considered  a  legislative  proposal 
dealing  with  that  provision  in  connection 
with  reforming  the  tort  laws  of  that  State 
during  the  period  beginning  on  January  1. 
1980.  and  ending  on  the  date  of  enactment  of 
this  Acjt.  without  regard  to  whether  such 
proposal  was  adopted,  modified  and  adopted, 
or  rejected. 

Amendment  No.  672 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  NO  PREEMPTION  OF  RECENT  TORT  RE- 
FORM LAWS. 

Notwithstanding  any  other  provision  of 
this  Act  to  the  contrary,  nothing  in  this  Act 
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preempts  any  provision  of  State  law  adopted 
after  the  date  of  enactment  of  this  Act. 

Amendment  no.  673 
On  pa^e  1.  between  lines  15  and  16,  Insert 

the  followinsr: 

SEC.  2.  STATE  IMPLEMENTATION  REQUIHED. 

Notwithstanding  any  provision  of  this  Act 
to  the  contrary,  nothing  In  this  Act  shall  su- 
persede any  provision  of  State  law  or  rule  of 
civil  procedure  unless  that  State  has  enacted 
a  law  providing  for  the  application  of  this 
Act  in  that  State. 

AMENDMENT  NO.  674 

At  the  appropriate  place  In  the  bill.  Insert 

the  following: 

SEC. .  NO  PREEMPTION  OF  RECENT  TORT  RE- 
FORM LAWS. 

Notwithstanding  any  other  provision  of 
this  Act  to  the  contrary,  nothing  In  this  Act 
preempts  any  provision  of  State  law — 

(1)  If  the  legislature  of  that  State  consid- 
ered a  legislative  proposal  dealing  with  that 
provision  In  connection  with  reforming  the 
tort  laws  of  that  State  during  the  period  be- 
ginning on  January  1,  1980,  and  ending  on  the 
date  of  enactment  of  this  Act,  without  re- 
gard to  whether  such  proposal  was  adopted, 
modified  and  adopted,  or  rejected;  or 

(2)  adopted  after  the  date  of  enactment  of 
this  Act. 


GORTON  AMENDMENTS  NOS.  675-679 

(Ordered  to  He  on  the  table.) 
Mr.  GORTON  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  596,  proposed  by  Mr. 
Gorton  to  the  bill,  H.R.  956  supra;  as 
follows: 

AMENDMENT  NO.  675 

On  page  41,  line  17,  strike  "or". 

On  page  42,  line  2,  strike  "or". 

On  page  42,  line  7.  strike  "so."  and  Insert 
"so;  or". 

On  page  42,  between  lines  7  and  8.  insert 
the  following: 

"(C)  Is  related  by  common  ownership  or 
control  to  a  person  meeting  all  the  require- 
ments described  in  subparagraph  (A)  or  (B), 
If  the  court  decldlug  a  motion  to  dismiss  in 
accordance  with  section  206<c)(3)(B)(l)  finds, 
on  the  basis  of  affidavits  submitted  In  ac- 
cordance with  section  206,  that  it  is  nec- 
essary to  Impose  liability  on  the  blomate- 
rlals  supplier  as  a  manufacturer  because  the 
related  manufacturer  meeting  the  require- 
ments of  subparagraph  (A)  or  (B)  lacks  suffi- 
cient financial  resources  to  satisfy  any  Judg- 
ment that  the  court  feels  it  is  likely  to  enter 
should  the  claimant  prevail. 

On  page  43,  strike  lines  3  through  13  and  in- 
sert the  following: 

(c)  Liability  as  Seller.— A  biomaterials 
supplier  may,  to  the  extent  required  and  per- 
mitted by  any  other  applicable  law,  be  liable 
as  a  seller  for  harm  to  a  claimant  caused  by 
an  Implant  if— 

(1)  the  biomaterials  supplier— 

(A)  held  title  to  the  Implant  that  allegedly 
caused  harm  to  the  claimant  as  a  result  of 
purchasing  the  Implant  after— 

(1)  the  manufacture  of  the  Implant;  and 
(11)   the   entrance   of  the   Implant   In   the 

stream  of  commerce;  and 

(B)  subsequently  resold  the  Implant;  or 

(2)  the  biomaterials  supplier  is  related  by 
common  ownership  or  control  to  a  person 
meeting  all  the  requirements  described  In 
paragraph  (1).  if  a  court  deciding  a  motion  to 
dismiss       In       accordance       with       section 


206(ch3)(B)(1)  finds,  on  the  basis  of  affidavits 
submitted  in  accordance  with  section  206. 
that  it  is  necessary  to  Impose  liability  on 
the  biomaterials  supplier  as  a  seller  because 
the  related  manufacturer  meeting  the  re- 
quirements of  paragraph  (1)  lacks  sufficient 
financial  resources  to  satisfy  any  Judgment 
that  the  court  feels  it  is  likely  to  enter 
should  the  claimant  prevail. 

Amendment  No.  676 
On  page  16,  line  21,  after  "but"  insert  "any 
person  engaged  in  the  business  of  renting  or 
leasing  a  product". 

Amendment  No.  677 

On  page  2,  strike  lines  4  through  14  and  in- 
sert the  following: 

(2)  Claimants  benefits.— The  term 
"claimant's  benefits"  means  the  amount 
paid  to  an  employee  as  workers'  compensa- 
tion benefits. 

On  page  25.  line  15,  strike  "CONSENT"  and 

Insert  "NOTIFICATION". 

On  page  25,  beginning  with  "subparagraph" 
on  line  16  strike  through  line  25  and  insert 
"subparagraph  (C),  an  employee  shall  not 
make  any  settlement  with  or  accept  any 
payment  from  the  manufacturer  or  product 
seller  without  written  notification  to  the 
employer.". 

AMENDMENT  NO.  678 

On  page  16,  between  lines  14  and  15,  insert 
the  following: 

For  purposes  of  this  subsection  only,  the 
statute  of  limitations  applicable  to  claims 
asserting  liability  of  a  product  seller  as  a 
manufacturer  shall  be  tolled  from  the  date  of 
the  filing  of  a  complaint  against  the  manu- 
facturer to  the  date  that  Judgment  is  entered 
against  the  manufacturer. 

AMENDMENT  NO.  679 

On  page  37.  strike  lines  5  through  9. 

On  page  37,  line  10,  strike  "(9)"  and  Insert 
"(8)". 

On  page  37,  line  15,  strike  "(10)"  and  insert 
"(9)". 

On  page  37,  line  17,  strike  "(11)"  and  insert 
"(10)". 

On  page  46,  beginning  with  line  7,  strike 
through  line  25  on  page  74  and  Insert  the  fol- 
lowing: 

(b)  Manufacturer  of  Implant  Shall  Be 
Named  a  Party.— The  claimant  shall  be  re- 
quired to  name  the  manufacturer  of  the  im- 
plant as  a  party  to  the  action,  unless — 

(1)  the  manufacturer  Is  subject  to  service 
of  process  solely  In  a  Jurisdiction  in  which 
the  biomaterials  supplier  Is  not  domiciled  or 
subject  to  a  service  of  process;  or 

(2)  an  action  against  the  manufacturer  Is 
barred  by  applicable  law. 


ROLLINGS  AMENDMENT  NO.  680 

(Ordered  to  He  on  the  table.) 

Mr.  ROLLINGS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  596  proposed  by  Mr. 
Gorton  to  the  bill  H.R.  956,  supra;  as 
follows: 

On  page  7.  lines  1  through  3.  strike  all  and 
Insert  in  lieu  thereof  the  following: 

(13)  Product  liability  action.— The  term 
"product  liability  action"  means  a  civil  ac- 
tion, brought  against  a  manufacturer,  seller, 
or  any  other  person  responsible  for  the  dis- 
tribution of  a  product  In  the  stream  of  com- 
merce. Involving  a  defect  or  design  of  the 
product  or  anything  for  harm  caused  by  the 
product. 


KYL  AMENDMENT  NO.  681 

Mr.  K"YX.  proposed  an  amendment  to 
amendment  No.  596  proposed  by  Mr. 
Gorton  to  the  bill  H.R.  956,  supra;  as 
follows: 

In  section  103,  strike  all  after  subsection 
(a)  through  the  end  of  the  section. 
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ROLLINGS  AMENDMENT  NO.  682 

Mr.  ROLLINGS  probosed  an  amend- 
ment to  amendment  ^o.  596  proposed 
by  Mr.  (NORTON  to  the  bill  H.R.  956, 
supra;  as  follows: 

At  the  appropriate  place  in  title  I,  insert 
the  following  new  section: 

SEC.    .     PRODUCT    UABDUTY    INSURANCE    RE- 
PORTING. 

(a)  Report  to  Congress.— The  Secretary  of 
Commerce  (hereafter  In  this  section  referred 
to  as  the  "Secretary")  shall  provide  to  the 
Congress  before  June  30  of  each  year  after 
the  date  of  enactment  of  this  Act  a  report 
analyzing  the  Impact  of  this  Act  on  Insurers 
which  Issue  product  liability  insurance  ei- 
ther separately  or  in  conjunction  with  other 
Insurance;  and  on  self-insurers,  captive  In- 
surers, and  risk  retention  groups. 

(b)  Collection  of  Data.— To  carry  out  the 
purposes  of  this  section,  the  Secretary  shall 
collect  from  each  insurer  all  data  considered 
necessary  by  the  Secretary  to  present  and 
analyze  fully  the  Impact  of  this  Act  on  such 
Insurers. 

(c)  Regulations.- Within  120  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  issue  such  regulations  as  may  be 
necessary  to  Implement  the  purposes,  and 
carry  out  the  provisions,  of  this  section. 
Such  regulations  shall  be  promulgated  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code.  Such  regulations  shall— 

(1)  require  the  reporting  of  information 
sufficiently  comprehensive  to  make  possible 
a  full  evaluation  Of  the  Impact  of  this  Act  on 
such  insurers; 

(2)  specify  the  Information  to  be  provided 
by  such  insurers  and  the  format  of  such  in- 
formation, taking  Into  account  methods  to 
minimize  the  paper-work  and  cost  burdens 
on  such  insurers  and  the  Federal  Govern- 
ment; and 

(3)  provide,  to  the  maximum  extent  prac- 
ticable, that  such  information  is  obtained 
from  existing  sources,  including,  but  not 
limited  to.  State  insurance  commissioners, 
recognized  insurance  statistical  agencies, 
the  Administrative  Office  of  the  United 
States  Courts,  and  the  National  Center  for 
State  Courts. 

(d)  Subpoena.— The  Secretary  may  sub- 
poena witnesses  and  records  related  to  the 
report  required  under  this  section  from  any 
place  in  the  United  States.  If  a  witness  dis- 
obeys such  a  subpoena,  the  Secretary  may 
petition  any  district  court  of  the  United 
States  to  enforce  such  subpoena.  The  court 
may  punish  a  refusal  to  obey  an  order  of  the 
court  to  comply  with  such  a  subpoena  as  a 
contempt  of  court. 


GORTON  AMENDMENTS  NOS.  683-685 

Mr.  GORTON  proposed  three  amend- 
ments to  amendment  No.  596  proposed 
by  Mr.  Gorton  to  the  bill  H.R.  956, 
supra;  as  follows: 

Amendment  No.  683 

On  page  2,  strike  lines  4  through  14  and  In- 
sert the  following: 

(2)  Claimant's  BENEFrrs.— The  term 
"claimant's    benefits"    means    the    amount 


paid  to  an  employee  as  workers'  compensa- 
tion benefits. 

On  page  25,  line  15.  strike  "consent"  and 
Insert  "notification". 

On  page  25,  beginning  with  "subparagraph" 
on  line  IS  strike  through  line  25  and  Insert 
"Subparagraph  (C),  an  employee  shall  not 
make  any  settlement  with  or  accept  any 
payment  from  the  manufacturer  or  product 
seller  without  written  notification  to  the 
employer,". 

A.MENDMENT  NO.  684 

On  page  16.  line  21,  after  "but"  insert  "any 
person  engaged  In  the  business  of  renting  or 
leasing  a  product". 

A.MENDMENT  NO.  685 

On  page  16,  between  lines  14  and  15,  Insert 
the  following:  "For  purposes  of  this  sub- 
section only,  the  statute  of  limitations  ap- 
plicable to  claims  asserting  liability  of  a 
product  seller  as  a  manufacturer  shall  be 
tolled  from  the  date  of  the  filing  of  a  com- 
plaint against  the  manufacturer  to  the  date 
that  Judgment  Is  entered  against  the  manu- 
facturer.'' 


20510.  For  further  Information,  please 
call  Judy  Brown  or  Howard  Useem  at 
(202)  224-6567. 


NOTICE  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources  to  consider  the 
nominations  of  Charles  WiHiam  Burton 
to  be  a  member  of  the  Board  of  Direc- 
tors of  the  U.S.  Enrichment  Corpora- 
tion, and  James  J.  Roecker  to  be  a 
member  of  the  Federal  Energy  Regu- 
latory Commission. 

The  hearing  will  take  place  Wednes- 
day, May  10,  1995,  at  9:30  a.m.  in  room 
SD-366  of  the  Dlrksen  Senate  Office 
Building  in  Washington,  DC. 

For  further  information,  please  call 
CamiUe  Henlnger  at  (202)  224-5070. 

COMMrrTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  ann6unce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  hearing  will  take  place  Wednes- 
day. May  10,  1995,  at  2  p.m.  in  room  SD- 
366  of  the  Dlrksen  Senate  Office  Build- 
ing in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive teaclmony  on  the  Federal  Energy 
Regulatory  Commission's  Notice  of 
Proposed  Rulemaking  and  Supple- 
mental Notice  of  Proposed  Rule- 
making, Promoting  Wholesale  Com- 
petition Through  Open-Access  Non-dis- 
criminatory Transmission  Services  by 
Public  Utilities  (Docket  No.  RM95-8- 
000),  and  Recovery  Stranded  Costs  by 
Public  Utilities  and  Transmitting  Util- 
ities (Docket  No.  RM94-7-001). 

Those  who  wish  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate.  Washington,  DC 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMflTEE  ON  FINANCE 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
Wednesday,  May  3.  1995,  beginning  at 
9:30  a.m.  in  room  SD-215,  to  conduct  a 
hearing  on  the  alternative  minimum 
tax. 

The  PRESIDING  OFFICER.  With  ob- 
jection, it  is  so  ordered. 

COMMrrTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunlt- 
tee  on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
nomination  of  Dr.  Henry  Foster  during 
the  session  of  the  Senate  on  Wednes- 
day, May  3,  1995,  at  9:30  a.m. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  May  3,  1995  at  2 
p.m.  to  hold  a  closed  business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  AIRLAND  FORCES 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Airland  Forces  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  at  2:30  p.m.  on 
Wednesday,  May  3,  1995,  in  open  ses- 
sion, to  receive  testimony  on  peace  op- 
erations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  ANTTTRUST  BUSINESS 
RIGHTS.  AND  COMPETmON 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Business 
Rights,  and  Competition  of  the  Com- 
mittee on  the  Judiciary,  be  authorized 
to  hold  a  hearing  during  the  session  of 
the  Senate  on  Wednesday,  May  3,  1995, 
to  consider  "Antitrust  Issues  in  Tele- 
communications Legislation." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  European 
Affairs  Subcommittee  of  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  May  3,  1995,  at  2 
p.m.  to  hear  testimony  on  Paths/Im- 
pediments to  NATO  Enlargement:  In- 
terests/Perceptions of  Allies,  Appli- 
cants, and  Russia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMrrTEE  ON  FINANCIAL  INSTrTUTlONS 
AND  REGULATORY  RELIEF 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Financial  Institutions 
and  Regulatory  Relief,  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, May  3.  1995,  to  conduct  a  hearing 
on  S.  650.  "The  Economic  Growth  and 
Regulatory  Paperwork  Reduction 
Act." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  SEAPOWER 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
conunlttee  on  Seapower  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  9  a.m.  on  Wednesday, 
May  3,  1995,  in  open  session,  to  receive 
testimony  on  the  Marine  Corps  mod- 
ernization programs  and  current  oper- 
ations in  review  of  the  defense  author- 
ization request  for  fiscal  year  1996  and 
the  Future  Years  Defense  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TRANSPORTATION  AND 
INFRASTRUCTURE    ' 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Transportation  and  In- 
frastructure be  granted  permission  to 
meet  Wednesday,  May  3,  at  10  a.m.,  to 
consider  S.  440,  a  bill  to  designate  the 
National  Highway  System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  GORTON.  Mr.  President,  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  Senate  immediately  proceed 
to  the  consideration  of  Executive  Cal- 
endar No.  106,  Charles  T.  Manatt,  to  be 
a  member  of  the  Board  of  Directors  for 
the  Communications  Satellite  Corpora- 
tion; further,  that  the  nomination  be 
confirmed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  any 
statements  relating  to  the  nomination 
appear  at  the  appropriate  place  in  the 
Record;  and  that  the  President  be  im- 
mediately notified  of  the  Senate's  ac- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed  as  follows: 

COMMUNICATIONS  SATELLrTE  CORPORATION 

Charles  T.  Manatt.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  Communications  Satellite  Cor- 
poration until  the  date  of  the  annual  meet- 
ing of  the  Corporation  In  1997. 


EXTRADITION  TREATY  WITH  JOR- 
DAN—TREATY DOCUMENT  NO. 
104-3 

Mr.  GORTON.   Mr.   President,  I  ask 
unanimous   consent   that    the    Senate 
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proceed  to  the  following:  treaty  on  the 
Executive  Calendar,  Calendar  No.  2. 
Treaty  Document  No.  104-3.  Extra- 
dition Treaty  with  Jordan. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  the 
treaty  be  considered  as  having  passed 
through  Its  various  parliamentary 
stages,  up  to  and  including  the  presen- 
tation of  the  resolution  of  ratification; 
that  no  amendments,  conditions,  dec- 
larations, provisos,  reservations,  or  un- 
derstandings be  In  order:  that  any 
statements  be  Inserted  In  the  Congres- 
sional Record  as  if  read:  that  when 
the  resolution  of  ratification  is  agreed 
to,  the  motion  to  reconsider  be  laid 
upon  the  table:  that  the  President  be 
notified  of  the  Senate's  action,  and 
that  following  disposition  of  the  trea- 
ty, the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  I  ask  for  a  division 
vote  on  the  resolution  of  ratification. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  resolution  of  ratification  will  rise 
and  stand  until  counted. 

All  those  opposed  to  ratification, 
please  rise  and  stand  until  counted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  and  having  voted  In  the 
affirmative,  the  resolution  of  ratifica- 
tion Is  agreed  to. 

The  resolution  of  ratification  is  as 
follows: 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Extra- 
dition Treaty  between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Hashemlte  Kingdom  of  Jor- 
dan, signed  at  Washlngrton  on  March  28,  1995. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


TO  AUTHORIZE  REPRESENTATION 
BY  SENATE  LEGAL  COUNSEL 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  113,  submit- 
ted earlier  today  by  Senators  Dole  and 
Daschle,  authorizing  representation 
by  Senate  legal  counsel. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  113)  to  authorize  rep- 
resentation by  Senate  Legal  Counsel. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
be  considered  and  agreed  to,  the  pre- 
amble be  agreed  to.  and  the  motion  to 
reconsider  be  laid  upon  the  table,  and 


that  any  statements  relating  to  the 
resolution  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  113)  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  113 

Whereas,  In  the  case  of  Committee  for  Judi- 
cial Review  v.  The  United  States  Senate  Com- 
mittee on  the  Judiciary,  Senator  Orrin  Hatch. 
No.  1:95CV0770,  pending  In  the  United  States 
District  Court  for  the  District  of  Columbia, 
the  plaintiff  has  filed  a  complaint,  seeking, 
among  other  relief,  to  restrain  the  Commit- 
tee on  the  Judiciary  from  conducting  con- 
firmation hearings  on  the  nomination  of 
Peter  C.  Economus,  who  has  been  nominated 
to  be  a  United  States  District  Judge  for  the 
Northern  District  of  Ohio; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  In  Government  Act  of 
1978,  2  U.S.C.  M288b(a)  and  288c(a)(l)  (1994). 
the  Senate  may  direct  Its  counsel  to  defend 
committees  and  Members  of  the  Senate  In 
civil  actions  relating  to  their  official  respon- 
sibilities: Now,  therefore,  be  It 

Resolved.  That  the  Senate  Legal  Counsel  Is 
authorized  to  represent  the  Committee  on 
the  Judiciary.  Its  chairman.  Senator  Orrln 
G.  Hatch,  and  the  other  members  of  the 
Committee  on  the  Judiciary  in  the  case  of 
Committee  for  Judicial  Review  v.  the  United 
States  Senate  Committee  on  the  Judiciary.  Sen- 
ator Orrin  Hatch. 


RELIEF  OF  INSLAW,  INC..  AND 
WILLIAM  A.  HAMILTON  AND 
NANCY  BURKE  HAMILTON 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Senate  Resolution  114.  submit- 
ted earlier  today  by  Senator  Hatch. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  114)  to  refer  S.  740  en- 
titled "A  bill  for  the  relief  of  Inslaw.  Inc.. 
and  William  A.  Hamilton  and  Nancy  Burke 
Hamilton"  to  the  chief  Judge  of  the  United 
States  Court  of  Federal  Claims  for  a  report 
thereon. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  resolution  be  considered 
and  agreed  to.  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  relating  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

So  the  resolution  (S.  Res.  114)  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble.  *s 
as  follows: 

S.  Res.  114 

Resolved.  That  the  bill  S.  740  entitled  "A 
bill  for  the  relief  of  Inslaw,  Inc..  and  William 
A.  Hamilton  and  Nancy  Burke  Hamilton" 
now  pending  In  the  Senate,  together  with  all 
the  accompanying  papers.  Is  referred  to  the 


chief  Judge  of  the  United  States  Court  of 
Federal  Claims.  The  chief  Judge  shall  pro- 
ceed with  the  same  In  accordance  with  the 
provisions  of  sections  1492  and  2509  of  title  28. 
United  States  Code,  and  report  thereon  to 
the  Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  Inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount.  If  any,  legally  or  equitably  due 
to  the  claimants  from  the  United  States. 


ORDER  FOR  STAR  PRINT— S.  735 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  735  be  star 
printed  to  reflect  the  following  changes 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LOST  CREEK  LAND  EXCHANGE 
ACT  OF  1995 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  S.  103,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  103)  entitled  the  "Lost  Creek 
Land  Exchange  Act  of  1995." 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  bill  be  deemed  read  a 
third  time  and  passed:  the  motion  to 
reconsider  be  laid  upon  the  table:  and, 
that  any  statements  relating  to  the 
bill  be  placed  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  103)  was  deemed  read  a 
third  time,  and  passed;  as  follows: 

S.  103 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Lost  Creek 
Land  Exchange  Act  of  1995". 
SEC.  2.  LAND  EXCHANGE. 

(a)  General.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agri- 
culture (hereinafter  referred  to  In  this  title 
as  the  "Secretary")  Is  authorized  and  di- 
rected to  acquire  by  exchange  certain  lands 
and  Interests  In  lands  owned  by  the  Brand  S 
Corporation.  Its  successors  and  assigns, 
(hereinafter  referred  to  in  this  title  as  the 
"Corporation"),  located  In  the  Lost  Creek 
area  of  the  Deerlodge  National  Forest  and 
within  the  Gallatin  National  Forest. 

(b)  Offer  a^id  Accepta.nce  of  Land.— 

(1)  NON-FEDERAL  LAND.— If  the  Corporation 
offers  to  convey  to  the  United  States  fee 
title  that  Is  acceptable  to  the  United  States 
to  approximately  18.300  acres  of  land  owned 
by  the  Corporation  and  available  for  ex- 
change, as  depicted  on  the  maps  entitled 
"Brand  S'Forest  Service  Land  Exchange  Pro- 
posal", numbered  1  through  3.  dated  March 
1994.  and  described  in  the  "Land  Exchange 


Specifications"  document  pursuant  to  para- 
graph (b)(3).  the  Secretary  shall  accept  a 
warranty  deed  to  such  lands. 

(2)  FED8RAL  LAND.— Upon  acceptance  by 
the  Secretary  of  title  to  the  Corporation's 
lands  pursuant  to  paragraph  (b)(1)  and  upon 
the  effective  date  of  the  document  referred 
to  in  paragraph  (b)(3).  and  subject  to  valid 
existing  rights,  the  Secretary  of  the  Interior 
shall  convey,  by  patent,  the  fee  title  to  ap- 
proximately 10.800  acres  on  the  Deerlodge 
and  Gallatin  National  Forests,  and  by  timber 
deed,  the  right  to  harvest  approximately  3.5 
million  board  feet  of  timber  on  certain 
Deerlodge  National  Forest  lands,  as  depicted 
on  the  maps  referenced  In  paragraph  (b)(1) 
and  further  defined  by  the  document  ref- 
erenced In  paragraph  (b)(3):  Provided,  That, 
except  for  the  east  '/i  of  sec.  10,  T3S,  R8E,  the 
Secretary  shall  not  convey  to  the  Corpora- 
tion the  lands  on  the  Gallatin  National  For- 
est Identified  as  the  "Wineglass  Tract"  on 
the  map  entitled  "Wineglass  Tract",  dated 
September  1994,  unless  the  Secretary  finds 
that  measures  are  in  place  to  protect  the 
scenic,  wildlife,  and  open  space  values  of  the 
Wineglass  Tract.  Such  finding  shall  be  con- 
talnfed  In  the  document  referenced  in  para- 
graph (b)(3). 

(3)  AQREEMENT.- A  document  entitled 
"Brand  B/Forest  Service  Land  Exchange 
Specifications",  shall  be  Jointly  developed 
and  agreed  to  by  the  Corporation  and  the 
Secretary.  Such  document  shall  define  the 
non-Federal  and  Federal  lands  to  be  ex- 
changed, and  shall  Include  legal  descriptions 
of  such  lands  and  Interests  therein,  along 
with  any  other  agreements.  Such  document 
shall  be  transmitted,  upon  completion,  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives  and 
shall  not  take  effect  until  sixty  days  after 
transmittal  to  both  Committees. 

(4)  CONFl^icrr.- In  case  of  conflict  between 
the  maps  referenced  in  paragraph  (b)(1)  and 
the  document  referenced  In  paragraph  (b)(3). 
the  maps  shall  govern. 

(c)  TrruB.- 

(1)  REVIEW  OF  TrrLE.— Within  sixty  days  of 
receipt  of  title  documents  from  the  Corpora- 
tion, the  Secretary  shall  review  the  title  for 
the  non-Pederal  lands  described  in  paragraph 
(b)  and  determine  whether— 

(A)  applicable  title  standards  for  Federal 
land  acqalsltion  have  been  satisfied  or  the 
quality  of  title  Is  otherwise  acceptable  to  the 
Secretary; 

(B)  all  flraft  conveyances  and  closing  docu- 
ments have  been  received  and  approved; 

(C)  a  current  title  commitment  verifying 
compliance  with  applicable  title  standards 
has  been  Issued  to  the  Secretary;  and 

(D)  the  Corporation  has  complied  with  the 
conditions  Imposed  by  this  title. 

(2)  Conveyance  of  tttle.— In  the  event  the 
title  does  not  meet  Federal  standards  or  Is 
otherwise  unacceptable  to  the  Secretary,  the 
Secretary  shall  advise  the  Corporation  re- 
garding corrective  actions  necessary  to 
make  an  affirmative  determination.  The 
Secretary,  acting  through  the  Secretary  of 
the  Interior,  shall  effect  the  conveyance  of 
lands  described  In  paragraph  (b)(2)  not  later 
than  ninety  days  after  the  Secretary  has 
made  an  affirmative  determination. 

(d)  Resolltion  OF  Public  Access.— The 
Secretary  is  directed.  In  accordance  with  ex- 
isting law,  to  improve  legal  public  access  to 
Gallatin  National  Forest  System  lands  be- 
tween Wast  Pine  Creek  and  Big  Creek. 

SEC.  3.  GENERAL  PROVISIONS. 

(a)  Maps  and  Documents.— The  maps  re- 
ferred to  In  section  202(b)(1)  shall  be  subject 


to  such  minor  corrections  as  may  be  agreed 
upon  by  the  Secretary  and  the  Corporation. 
The  maps  and  documents  described  In  sec- 
tion 202(b)  (1)  and  (3)  shall  be  on  file  and 
available  for  public  Inspection  In  the  appro- 
priate offices  of  the  Forest  Service. 

(b)  National  Forest  System  Lands.— 

(1)  In  general.— All  lands  conveyed  to  the 
United  States  under  this  title  shall  be  added 
to  and  administered  as  part  of  the  Deerlodge 
or  Gallatin  National  Forests,  as  appropriate, 
and  shall  be  administered  by  the  Secretary 
In  accordance  with  the  laws  and  regulations 
pertaining  to  the  National  Forest  System. 

(2)  WILDERNESS  STUDY  AREA  ACQUISmONS.— 

Until  Congress  determines  otherwise,  lands 
acquired  within  the  Hyallte-Porcup'.ne-Buf- 
falo  Horn  Wilderness  Study  Area  pursuant  to 
this  title  shall  be  managed  by  the  Secretary 
of  Agriculture  and  the  Secretary  of  the  Inte- 
rior, as  appropriate,  so  as  to  maintain  the 
presently  existing  wilderness  character  and 
potential  for  Inclusion  In  the  National  Wil- 
derness Preservation  System. 

(c)  'Valuation.- The  values  of  the  lands 
and  Interests  In  lands  to  be  exchanged  under 
this  title  and  described  In  section  202(b)  are 
deemed  to  be  of  approximately  equal  value. 

(d)  LlABILmr  FOR  HAZARDOUS  SUB- 
STANCES.— 

(1)  The  Secretary  shall  not  acquire  any 
lands  under  this  title  If  the  Secretary  deter- 
mines that  such  lands,  or  any  portion  there- 
of, have  become  contaminated  with  hazard- 
ous substances  (as  defined  In  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9601)). 

(2)  Notwithstanding  any  other  provision  of 
law,  the  United  States  shall  have  no  respon- 
sibility or  liability  with  respect  to  any  haz- 
ardous wastes  or  other  substances  placed  on 
any  of  the  lands  covered  by  this  title  after 
their  transfer  to  the  ownership  of  another 
party,  but  nothing  in  this  title  shall  be  con- 
strued as  either  diminishing  or  Increasing 
any  responsibility  or  liability  of  the  United 
States  based  on  the  condition  of  such  lands 
on  the  date  of  their  transfer  to  the  ownership 
of  another  party. 
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ORDERS  FOR  THURSDAY.  MAY  4, 
1995 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  Its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.,  Thursday,  May  4,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 
and  that  there  then  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  11:30  a.m.. 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each  except  for  the  fol- 
lowing: Senator  Thomas.  30  minutes: 
Senator  Bradley.  15  minutes:  Senator 
Daschle  or  his  designee,  30  minutes; 
Senator  Lautenberg,  10  minutes:  Sen- 
ator Faircloth,  5  minutes:  and  Sen- 
ator Kerrey,  15  minutes. 

I  further  ask  unanimous  consent  that 
at  the  hour  of  11:30,  the  Senate  resume 
consideration  of  H.R.  956,  the  product 
liability  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  so  that  you 
know  that  there  is  another  side  here, 
we  have  no  objections. 


Mr.  GORTON.  For  the  Information  of 
all  Senators,  there  will  be  a  series  of 
stacked  votes  beginning  at  12:15  tomor- 
row on  or  In  relation  to  several  amend- 
ments that  were  offered  during  today's 
session.  Also,  there  will  be  at  least  one 
cloture  vote  on  the  Gorton  substitute 
occurring  at  the  end  of  the  stacked  se- 
quence. In  addition,  under  rule  XXII, 
second-degrree  amendments  must  be 
filed  at  the  desk  1  hour  prior  to  the  clo- 
ture vote. 


ORDER  FOR  RECESS 

Mr.  GORTON.  If  there  is  no  further 
business  to  come  before  the  Senate, 
following  the  remarks  of  the  dlstln- 
grulshed  Democratic  leader.  Senator 
Daschle,  I  ask  unanimous  consent  the 
Senate  stand  in  recess  under  the  pre- 
vious order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


APPOINTMENT  BY  THE  'VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair  has  an  announcement. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  22  U.S.  Code 
276d-276g,  as  amended,  appoints  the 
Senator  from  Washington  [Mrs.  Mur- 
ray] as  Vice  Chairman  of  the  Senate 
delegation  to  the  Canada-United  States 
Interparliamentary  Group  during  the 
104th  Congress. 

Mr.  FORD.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DASCHLE.  Mr.  President,  I  will 
use  my  leader  time  as  in  morning  busi- 
ness. There  are  a  couple  of  Issues  I 
would  like  to  address.  As  I  understand 
it,  once  my  remarks  have  been  made, 
the  Senate  will  then  go  into  recess.  So 
I  will  summarize  my  remarks  at  this 
point. 
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THE  FEDERAL  BUDGET  FOR 
FISCAL  1996 


Mr.  DASCHLE.  Mr.  President,  today 
la  May  3,  more  than  a  month  after  the 
law  requires  a  budget  resolution  to  be 
reported  to  the  Senate  for  debate.  It  is 
18  days  past  April  15.  when  the  law  re- 
quires a  budget  resolution  to  have  been 
completed  and  passed. 

Yet,  the  Senate  Budget  Committee 
has  not  even  begun  to  mark  up  a  reso- 
lution. Instead,  a  scheduled  markup 
has  been  delayed  until  May  8.  so  noth- 
ing will  be  done  until  then. 

Yet,  the  current  majority  has  inher- 
ited a  budget  from  the  last  Congress  in 
which  the  deficit  is  declining.  Its  task 
should  be  easier  than  the  task  of  the 
last  Congress,  which  made  the  tough 
decisions  that  led  to  deficit  decline. 

Meanwhile,  although  our  task  in  the 
last  Congress  was  a  harder  one.  and  we 
achieved  it  with  no  Republican  help, 
we  did  so  within  the  deadlines  set  by 
law. 

Republicans  campaigned  on  the 
claim  that  they  could  cut  taxes,  pro- 
tect defense  spending,  and  balance  the 
budget,  all  without  touching  Social  Se- 
curity benefits.  That  was  the  message 
heard  around  the  country  all  year  last 
year.  That  was  the  message  to  which 
Americans  responded:  Cut  taxes,  pro- 
tect defense  spending,  and  balance  the 
budget,  without  affecting  Social  Secu- 
rity. 

Now  the  time  is  already  past  for  the 
first  downpayment  on  that  promise — 
the  budget  resolution  required  by  law. 

All  we  are  hearing  is  the  stirring 
sound  of  people  changing  the  subject. 
Republicans  have  discovered  that  the 
Medicare  Program  faces  challenges  in 
the  years  ahead.  Democrats  told  them 
and  the  Nation  that  2  years  ago.  when 
we  shored  up  the  Medicare  Program 
and  cut  the  deficit,  all  without  Repub- 
lican votes.  i 

Throughout  the  last  2  years,  Repub- 
licans have  rejected  each  and  every 
proposal  offered  to  help  shore  up  the 
Medicare  Program,  with  rhetoric  about 
reduced  choices  and  higher  taxes. 

Now  it  is  time  to  deliver.  If  Demo- 
cratic solutions  to  the  long-term  prob- 
lems of  an  aging  population  are  no 
good,  let  us  hear  Republican  solutions. 

I  fear  we  will  not.  because  there  are 
not  any.  The  Republican  discovery  of  a 
well-known  fact  is  nothing  but  an  ef- 
fort to  distract  Americans  from  their 
real  intentions.  House  Republicans  are 
considering  reductions  in  Medicare 
growth  on  the  order  of  $300  billion. 
Senate  Republicans  have  said  they  will 
need  to  reduce  normal  Medicare  growth 
by  $200  to  $250  billion. 

They  all  say  they  are  not  cutting, 
they  are  just  reducing  growth.  But  if  a 
program  grows  because  more  people 
age  and  become  eligible  for  it,  it  Is 
pretty  obvious  that  the  same  number 
of  dollars  will  stretch  a  lot  thinner. 

Medicare  program  costs  are  increas- 
ing because  all  health  insurance  costs 


are  increasing.  In  fact,  on  a  per  capita 
basis.  Medicare  and  Medicaid  costs  are 
increasing  at  the  same  rate  as  pri- 
vately insured  costs.  If  Medicare 
growth  rates  are  simply  slashed — with- 
out reform — to  a  rate  of  growth  half  as 
high,  we  know  who  is  going  to  pay. 

The  seniors  and  working  people  and 
employers  of  this  country  will  pay. 
that  is  who.  Hospitals  and  doctors  will 
just  shift  costs  to  private  insurers.  The 
result  will  be  a  massive  hidden  tax  on 
jobs,  a  massive  hidden  tax  hike  on  sen- 
iors and  workers  through  hikes  in  co- 
payments  and  deductibles. 

Cost  sharing  of  the  kind  Republicans 
are  now  contemplating  are  not  just 
likely  to  shift  costs  to  the  private  sec- 
tor. They  are  certain  to  shift  costs  to 
the  private  sector. 

It  will  be  an  invisible  tax  on  the  pri- 
vately insured. 

Some  Republicans  want  to  impose 
this  invisible  tax  to  pay  for  their  visi- 
ble tax  cut  for  the  wealthy. 

The  budget  figures  and  the  rate  of 
health  care  inflation  show  that  Medi- 
care can  be  preserved  without  massive 
cuts  of  the  kind  some  are  considering. 
The  only  reason  they  need  to  cut  $300 
billion  from  Medicare  is  because  they 
plan  to  give  away  $354  billion  at  the 
same  time  through  a  tax  cut  for  the 
wealthy. 

Americans  will  not  be  fooled  by  talk 
of  bipartisan  commissions.  They  will 
not  buy  the  ruse,  where  their  retired 
parents"  health  care  is  cut  way  back 
and  their  own  health  care  costs  are  ex- 
acerbated to  quietly  provide  tax  breaks 
to  the  wealthiest  people  in  the  coun- 
try. 

If  Medicare  needs  reform,  it  should 
be  reformed  in  a  way  that  ensures  sen- 
iors will  get  the  care  they  have  been 
promised,  and  it  should  be  done  in  the 
context  of  health  care  reform.  Medi- 
care should  not  be  cut  blindly  to 
achieve  false  savings — or  worse,  to  fund 
a  tax  cut  for  those  who  need  it  least. 

The  first  step  in  this  process  must  be 
for  the  majority  to  do  what  they  al- 
ready should  have  done — propose  a 
budget. 


SELLING  THE  POWER  MARKETING 
ADMINISTRATIONS  IS  BAD  POLICY 

Mr.  DASCHLE.  Mr.  President,  the  ad- 
ministration's proposal  to  sell  three  of 
the  Nation's  five  power  marketing  ad- 
ministrations includes  the  Western 
Area  Power  Administration,  which 
markets  power  from  the  main  stem 
dams  on  the  Missouri  River  to  South 
Dakota  utilities  and  cooperatives. 

As  others  have  Indicated,  the  sale  of 
the  power  marketing  administrations 
or  PMA's  would  result  in  an  expected 
one-time  savings  of  $3.7  billion.  How- 
ever, basing  the  decision  on  that  fact 
alone  is  a  case  of  false  economy. 

PMA's  return  far  more  money  to  the 
Federal  Government  each  year  than 
they  cost  to  operate.  In  1995,  for  exam- 


ple, the  Western  Area  Power  Adminis- 
tration cost  $225.1  million  to  operate, 
but  returned  $378.5  million  to  the 
Treasury.  Other  power  marketing  ad- 
ministrations showed  even  greater  re- 
turns. And,  beyond  that,  the  sale  Is 
likely,  ultimately,  .  to  increase  elec- 
tricity rates  for  consumers  by  up  to  300 
percent  in  some  areas. 

This  makes  no  sense. 

Obviously,  we  need  to  reduce  the 
budget  deficit,  and  Democrats  are 
ready  to  do  that.  But  we  should  not  do 
it  indiscriminately.  Before  we  start 
cutting  Government  programs,  we  have 
a  responsibility  to  evaluate  their  util- 
ity and  consider  the  consequences. 

I  am  concerned  that,  in  proposing 
this  sale,  proponents  have  fallen  prey 
to  the  allure  of  short-term  savings  and 
missed  the  larger  point  that  power 
marketing  administrations  are  good 
examples  of  exactly  how  Government 
should  work. 

It  has  been  said  that  the  purpose  of 
Government  is  to  do  those  things  that 
are  essential  but  which  we  cannot  do  as 
individuals.  That  is  exactly  what  the 
power  marketing  administrations  do. 
They  bring  affordable  electricity  to 
communities  that  otherwise  might  not 
be  able  to  afford  it.  And  they  do  it 
cost-effectively. 

I  have  heard  the  claims  that  the 
power  marketing  administrations-  can 
be  sold  without  causing  substantial 
rate  increases.  Frankly,  I'm  skeptical 
of  these  claims. 

In  South  Dakota,  the  Western  Area 
Power  Administration,  or  WAPA,  mar- 
kets power  from  the  main  stem  dams 
along  the  Missouri  River  and  has  for 
years  ensured  a  consistent  and  afford- 
able supply  of  electricity.  The  program 
pays  for  Itself. 

If  WAPA  and  the  other  PMA's  are 
sold,  rates  are  likely  to  increase  sub- 
stantially. That  is  because  those  with 
the  deepest  pockets — those  in  the  best 
position  to  purchase  the  assets — will  be 
out-of-State  financial  interests,  whose 
primary  objective  will  be  to  maximize 
their  return  on  investment. 

Like  any  business,  the  buyers  of 
PMA's  will  want  to  maximize  their 
bottom  line — profits.  And  electric  rates 
for  existing  Federal  power  customers 
will  rise  as  a  result.  Customers  in 
South  Dakota  and  other  States  now 
served  will  pay  much  higher  costs  for 
power,  with  much  of  the  money  going 
to  out-of-State  financial  interests  who 
bankroll  these  purchases. 

Farming,  ranching,  and  small  busi- 
nesses dominate  the  prairie  economy, 
providing  modest  incomes  for  most 
South  Dakotans.  The  economic  fate  of 
our  State  or  any  other  should  not  be 
placed  in  the  hands  of  those  whose  only 
interest  is  in  making  higher  profits. 

As  you  would  expect,  the  proposal  to 
sell  the  power  marketing  administra- 
tions is  unpopular  in  South  Dakota 
and,  I  believe,  in  many  other  States  as 
well. 


May  3,  1995 

I  have  received  more  than  10,000  let- 
ters from  people  opposed  to  the  sale — 
and  only  two  letters  in  favor  of  it.  Ten 
thousand  to  two. 

I  believe  that  people  generally  know 
what  is  best  for  themselves.  And  when 
they  speak  this  clearly,  in  such  over- 
whelming numbers.  Congress  ought  to 
listen. 

And  let  there  be  no  mistake.  The  sale 
of  the  power  marketing  administra- 
tions will  have  a  negative  effect  far  be- 
yond the  economy  of  South  Dakota. 
PMA's  sell  power  in  34  States  across 
the  country.  I  urge  every  Member  of 
this  body  to  take  a  long  look  at  the  po- 
tential Impacts  of  this  sale  on  cus- 
tomers in  his  or  her  State.  Read  the 
fine  print  In  this  proposal,  and  I  believe 
you  will  see  the  folly  in  this  idea. 

In  conclusion,  Mr.  President,  PMA's 
work.  Instead  of  selling  them  off,  we 
should  be  holding  them  up  as  an  exam- 
ple of  how  the  Federal  Government  can 
work  for  the  people  and  the  national 
economy. 

PMA's  provide  affordable  power  to 
States  like  South  Dakota  without  any 
subsidy.  The  Federal  Government  gets 
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a  return  on  its  investment.  Customers 
have  access  to  reliable,  affordable  elec- 
tricity. 

What  more  can  one  ask  of  a  program? 

Like  other  States.  South  Dakota  sac- 
rificed great  tracts  of  prime  wildlife 
habitat  and  farmland  so  that  dams 
could  be  constructed.  Selling  the 
PMA's  now  would  "deprive  us  of  equi- 
table compensation  for  those  sac- 
rifices. Given  that,  and  given  the  al- 
most certain  rate  increases  that  would 
result  from  the  sale,  as  well  as  the 
likelihood  of  out-of-State  ownership 
and,  thus,  the  export  of  State  re- 
sources, the  sale  of  the  PMA's  is  not  a 
policy  that  I  can  support.  I  urge  my 
colleagues  to  join  me  in  opposing  this 
ill-conceived  sale. 

Mr.  President,  I  yield  the  floor  and, 
as  I  understand  it,  we  are  now  going 
Into  recess. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  stands 


in  recess  until  9:30  a.m.,  Thursday,  May 
4,  1985. 

Thereupon,  the  Senate,  at  7:28  p.m., 
recessed  until  Thursday.  May  4.  1995.  at 
9:30  a.m. 


NOMINATION 

Executive    nomination    received    by 
the  Senate  May  3.  1995: 

DEPARTMENT  OF  STATE 

TIMOTHY  MICHAEL  CARNTY,  OF  WASHINGTON  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY  AND  PLENIPOTE>mARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  SUDAN 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  May  3.  1995: 

COMMUNICATIONS  SATELLITE  CORPORATION 

CHARLES  T  MANATT  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELLITE  CORPORATION  UNTIL  THE 
DATE  OF  THE  ANNUAL  MEETING  OF  THE  CORPORATION 
IN  19R7. 

THE  ABOVE  NOMINATION  WAS  APPRON-ED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 
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NATIONAL  DAY  OF  PRAYER 


HON.  MKE  PARKER 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mr.  PARKER.  Mr.  Speaker,  I  come  before 
the  House  today  to  remind  my  colleagues  of 
a  very  Important  day  approactiing — the  Na- 
tional Day  of  Prayer  to  t>e  observed  on  Thurs- 
day, May  4.  Around  this  great  country,  people 
of  all  ages,  race,  and  social  standing  will  join 
tog6ther  on  Thursday  to  give  thanks  for  the 
blessings  they  have  received.  In  addition,  they 
will  offer  up  prayes  for  our  Nation  and  the 
suffenng  we  have  recently  endured.  We  cer- 
tainly have  much  to  be  thankful  for  but  we 
also  have  much  to  seek  divine  guidance 
about. 

Although  this  body  will  not  be  in  formal  ses- 
sion on  Thursday.  I  hope  that  my  colleagues 
in  their  own  personal  way  will  observe  the  Na- 
tional Day  of  Prayer — a  tradition  since  Con- 
gress passed  a  resolution  in  1 952. 

In  addition,  I  commend  Wanda  Kay  Wigley 
for  making  the  Mississippi  National  Day  of 
Prayer  a  priority  in  our  State. 


RECOGNITION  OF  WALTER 
LUCIANO 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3, 1995 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  body  is  the  oppor- 
tunity we  occasionally  get  to  recognize  publicly 
outstanding  citizens  of  our  Nation.  Today  I  am 
especially  pleased  to  speak  about  so  worthy 
and  respected  an  individual.  I  rise  today  to 
recognize  Mr.  Walter  Luciano. 

On  a  local  level.  Mr.  Luciano  is  involved  in 
a  number  of  organizations.  He  works  for  the 
parks  department  as  a  law  enforcement  offi- 
cer. He  is  well  known  in  Glendale  Civilian  Ot>- 
servation  Patrol  [GCOP]  as  patrol  captain  and 
as  an  active  board  member.  Mr.  Luaano  is 
also  an  auxiliary  member  of  the  Middle  Village 
Ambulance  Corps. 

Mr.  Luciano,  who  held  a  reserve  commis- 
sion in  the  New  York  Army  National  Guard  for 
almost  23  years  of  service  was  recently  retired 
with  the  rank  of  captain  due  to  downsizing  of 
.  his  unit.  He  now  serves  in  the  Retired  Re- 
serve. His  commitment  to  serving  this  Nation 
is  truly  admirable;  he  is  a  model  of  how  re- 
sponsible citizens  can  help  make  their  neigh- 
borhoods and  their  country  safe. 

Additionally,  Mr.  Luciano  has  been  noted  in 
the  local  papers  of  Bayridge.  and  the  New 
York  Daily  News  for  his  tmancy  program  and 
his  involvement  with  the  New  York  City  Board 
of  Education's  Speaker  in  the  Classroom  Pro- 
gram. 


Mr.  Speaker,  I  woukj  like  to  take  this  mo- 
ment to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  commending 
Mr.  Luciano  for  his  dedicated  service.  He  is 
truly  an  inspiration  to  us  ail. 


CONTRACT  WITH  AMERICA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mr.  HAMILTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Report  for 
Wednesday,  April  19.  1995  into  the  Congres- 
sional Record. 

The  Contract  With  America 

The  House  recently  completed  100  days  of 
action  on  the  leadership's  10-polnt  Contract 
with  America,  taking-  up  and  passing  meas- 
ures ranging  from  legal  and  congressional  re- 
forms to  a  balanced  budget  amendment. 

Despite  all  the  attention  to  the  Contract 
In  Washington,  I  have  been  Impressed  In  a 
number  of  public  meetings  In  Indiana  that 
the  Contract  only  rarely  comes  up  for  discus- 
sion. Most  people  know  very  little  of  Its  pro- 
visions. For  those  who  do.  many  support  the 
major  elements  of  the  Contract  but  also  say 
that  the  House  leadership  lias  tried  to  do  too 
much  too  quickly.  Still  others  see  Congress 
as  operating  under  the  "politics  as  usual" 
rules,  criticize  the  spending  cuts,  or  disagree 
with  cutting  taxes  before  balancing  the 
budget. 

SUMMARY 

Crafted  last  fall,  the  Contract  with  Amer- 
ica was  organized  Into  10  major  planks,  plus 
a  prologue  making  procedural  changes  In  the 
House.  The  promise  was  to  bring  all  of  the 
Items  up  for  a  vote  within  100  days.  All 
passed  the  House  except  the  constitutional 
amendment  limiting  congrresslonal  terms. 
Some  of  the  measures  passed  by  the  House — 
such  as  the  balanced  budget  amendment  and 
welfare  reform— differed  In  significant  ways 
from  the  versions  outlined  In  the  Contract. 
The  Senate  has  not  yet  acted  on  most  of  the 
Contract,  although  It  did  defeat  the  balanced 
budget  amendment.  Only  two  parts  of  the 
Contract  have  tjecome  law — requiring  Con- 
gress to  comply  with  the  laws  It  passes  for 
everyone  else  and  reducing  unfunded  federal 
mandates. 

As  It  has  turned  out.  the  Contract  Is  really 
a  starting  point  for  negotiations.  It  Is  clear 
to  me  that  the  raw  and  unrefined  bills, 
passed  by  the  House  will  be  softened  by  the 
Senate,  or  may  be  even  stopped.  Even  after 
surgery  by  the  Senate,  some  Contract  Initia- 
tives face  possible  presidential  vetoes.  Which 
parts  of  the  Contract  will  eventually  become 
law  Is  far  from  clear. 

I  voted  for  several  parts  of  the  Contract 
and  opposed  others.  The  House  first  took  ac- 
tion, with  my  support,  to  cut  the  number  of 
committees  and  congressional  staff  and  to 
require  Congress  to  live  by  the  laws  It 
passes.  These  proposals  were  similar  to  legis- 
lation I  sponsored  last  session  based  on  the 


work  of  the  Joint  Committee  on  the  Organi- 
zation of  Congress.  I  also  voted  for  a  bal- 
anced budget  amendment,  a  version  of  the 
Une-ltem  veto,  curbs  on  federal  mandates  on 
the  states,  and  restrictions  on  excessive  gov- 
ernment regulations,  among  other  measures. 
I  did  not  support  certain  other  provisions. 
Including  a  bill  that  would  restrict  Individ- 
uals' Fourth  Amendment  protections  against 
government  searches,  a  term  limits  proposal 
that  would  kick  In  some  19  years  from  now. 
and  an  expensive  tax  cut^largely  for  the 
wealthy— that  would  make  it  enormously 
difficult.  If  not  Impossible,  to  balance  the 
budget. 

ACCOMPUSHMENTS 

There  have  been  several  positive  aspects  to 
the  Contract  with  America.  First,  the  House 
leadership  did  what  they  said  they  would  do. 
They  took  on  several  major  Issues  and 
moved  them  through  the  legislative  process 
expeditiously.  They  deserve  credit  for  that. 
They  have  seized  extraordinary  control  of 
the  political  agenda  and  the  terms  of  the  de- 
bate. 

Second,  several  Contract  Items  represent 
significant  reforms.  For  example,  the  meas- 
ures, that  have  t)een  signed  Into  law — con- 
gressional compliance  and  restrictions  on 
unfunded  mandates — are  Important  changes. 

Third,  the  Contract  has  helped  bring  about 
a  serious  reassessment  of  the  role  of  govern- 
ment. The  House  leadership  has  focussed 
greater  attention  on  several  very  Important 
questions.  How  big  should  the  federal  gov- 
ernment tie?  Should  the  functions  of  Income 
maintenance  and  regulation  be  permanent 
features  of  our  government?  Can  we  pay  for 
whatever  we  decide  the  government  ought  to 
do?  Do  states  have  sufficient  resources  and 
capabilities  to  resume  their  full  role  under 
the  Constitution? 

DRAWBACKS 

There  are  also  several  drawbacks  to  the 
Contract.  First,  the  Contract  has  dealt  to  a 
surprising  degree  with  legislative  and  regu- 
latory procedures  rather  than  substantive 
legislation.  For  example,  the  Contract  has  us 
vote  on  sending  to  the  states  a  Constitu- 
tional amendment  to  require  Congress  to 
eventually  balance  the  budget  rather  than 
have  us  simply  vote  on  a  balanced  budget.  As 
the  Speaker  said,  "We  cleverly  picked  popu- 
lar things  to  do. 

Second,  the  Contract  failed  to  deal  with 
many  of  the  real  problems  facing  our  nation. 
As  House  consideration  of  the  Contract  was 
coming  to  a  close.  I  kept  thinking  to  myself 
that  It  Is  now  time  to  get  about  the  business 
of  the  nation:  doing  something  about  Jobs. 
Incomes,  health  care,  and  education,  the  real 
test  Is  not  how  many  bills  are  passed  or  the 
popular  ratings  score  or  the  checklist  on  the 
Contract's  progress.  The  real  test  Is  whether 
we  Improve  the  lives  of  Americans  and  Im- 
prove our  prospects  for  the  future. 

Third,  several  of  the  Contract  Items  went 
too  far.  For  example,  a  central  part  of  the 
Contract  has  t)een  to  cut  back  programs  for 
millions  of  struggling  Americans  while  at 
the  same  time  providing  tax  cuts  mainly  for 
the  rich— tax  cuts  the  Wall  Street  Journal 
called  "the  biggest  tax-saving  bonanza  In 
years  for  upper-Income  Americans".  I  do  not 


find  broad  support  for  the  proposals  to  cut 
federal  programs  that  benefit  children,  the 
elderly,  or  the  middle  class. 

Fourth,  the  tough  budget  decisions  He 
ahead.  The  basic  Contract  promise,  of 
course.  Is  ta  cut  federal  spending  and  balance 
the  budget.  If  the  new  leadership  falls  at 
that,  they  will  have  failed  altogether.  The 
Contract's  tax  cuts  were  a  major  step  In  the 
wrong  direction.  It  will  be  Impossible  to  both 
reach  a  balanced  federal  budget  and  provide 
big  House'passed  tax  cuts  without  putting 
the  entire  budget  on  the  cutting  table.  In- 
cluding Medicare  and  Social  Security.  So  far 
the  House  leadership  has  spoken  only  In  gen- 
eralities about  cutting  spending.  Sooner  or 
later,  they  will  have  to  detail  politically  dif- 
ficult spending  cuts. 

CONCLUSION 

It  Is  far  too  early  In  the  process  to  say  that 
the  Contnact  has  been  a  success  or  a  failure. 
The  House  has  certainly  not  finished  Its 
heavy  lifting,  and  In  many  respects  the 
tough  deolslons  He  ahead.  Still,  a  good  start 
has  been  made  on  certain  Items,  and  It  Is 
quite  possible  that  with  the  Senate  serving 
as  a  filter  and  a  brake,  the  legislative  results 
will  be  pretty  good. 


FLOYD  DAVIS  TRIBUTE 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  BILL  RICHARDSON 

OF  NEW  .MEXICO 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  May  3. 1995 

Mr.  RICHARDSON.  Mr.  Speaker,  last  week 
New  Mexico  lost  one  of  our  great  citizens.  It 
is  with  great  sadness  that  I  inform  the  House 
of  the  death  of  Floyd  Davis  of  Rio  Rancho. 

The  76-year-old  Davis  was  the  continuous, 
energetic  volunteer  in  the  fight  to  preserve, 
protect,  and  nurture  African-American  youth. 

A  long-time  resident  of  Hempstead.  NY.  and 
Rio  Rancho.  Mr.  Davis  became  a  singular  in- 
stitution in  both  locales  for  research,  commu- 
nication, and  networking  related  to  increasing 
employment  opportunities  for  the  African- 
Amencan  community  as  a  whole  but  espe- 
cially for  Its  youth.  A  native  of  Norfolk.  VA,  Mr. 
Davis  retired  from  the  U.S.  Postal  Service  at 
John  F.  Kennedy  Airport  in  New  York  and  re- 
located to  Rio  Rancho. 

Mr.  Davis  served  as  a  school  volunteer  with 
troubled  youth  in  Albuquerque,  Rio  Rancho, 
and  Sprinigfield  Gardens.  NY,  and  was  one  of 
the  first  to  organize  a  directory  of  black  busi- 
nesses and  professionals  in  Hempstead,  NY. 

He  personally  circulated  through  the  public 
and  private  sector  of  Albuquerque  in  search  of 
employment  opportunities  for  African-American 
youth.  Opportunities  identified  were  dissemi- 
nated through  the  civic  and  religious  network 
of  the  community.  This  was  often  followed  by 
any  support  required  to  achieve  the  goal  of 
getting  more  youth  gainfully  employed. 

He  had  recently  completed  a  self-funded 
survey  of  African-American  car  sales  persons 
in  the  Albuquerque  area  which  was  designed 
to  increase  patronization  by  the  community 
and  help  strengthen  the  presence  of  these 
sales  persons  with  potential  customers. 

Mr.  Davis  also  served  as  a  strong  foot  sol- 
dier across  Albuquerque  with  the  New  Mexico 
Democratic  Party  to  help  get  out  the  vote  for 
many  Democrats.  He  was  a  tireless  volunteer 
for  the  Democratic  Party  and  made  sure  that 
Democrats  were  elected  to  office. 
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Clearly,  Mr.  Davis  touched  a  great  many 
lives  during  his  many  years  with  us.  I  am  glad 
I  had  the  opportunity  to  know  him.  I  urge  my 
colleagues  to  join  me  in  paying  special  tribute 
to  this  very  special  man,  Mr.  Floyd  Davis  of 
Rio  Rancho. 


STATEMENT  ON  ORDER  OF  THE 
EASTERN  STAR 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3, 1995 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  to  call 
attention  to  the  125th  anniversary  of  the  Order 
of  the  Eastern  Star,  which  is  being  celebrated 
at  the  organization's  annual  convention  in  At- 
lantic City,  NJ,  today.  This  is  an  important  or- 
ganization that  has  done  much  for  our  Nation 
and  deserves  our  recognition. 

The  Order  of  the  Eastern  Star  is  associated 
with  the  Order  of  Free  and  Accepted  Masons 
and  membership  is  open  to  Master  Masons, 
their  wives,  daughters,  mothers,  widows  and 
sisters.  The  precise  beginnings  of  the  order 
are  not  known,  but  records  indicate  that  a 
similar  organization  existed  in  France  during 
the  18th  century.  The  order  was  introduced  in 
the  United  States  by  Robert  Morris,  a  La- 
Grange,  KY.,  Mason,  teacher,  poet,  attorney, 
and  minister  who  wrote  the  first  ritual  in  1850 
and  published  it  in  1865  as  The  Rosary  of  the 
Eastern  Star.  The  General  Grand  Chapter, 
which  has  jurisdiction  over  chapters  in  the 
United  States  and  Canada,  was  founded  in 
1876  and  is  headquartered  here  in  Washing- 
ton. 

The  order  is  dedicated  to  serving  people  in 
need,  to  social  enjoyment  and  promotion  of 
civic  interests.  Among  other  activities,  it  offers 
scholarships  to  needy  students,  and  maintains 
homes  both  for  aged  members  and  orphaned 
children  of  members,  and  aids  in  research  into 
diseases  such  as  cancer,  arthritis,  and  heart 
disease. 

The  Order  of  the  Eastern  Star  Is  no  small 
organization.  There  are  3  million  members 
woridwide;  2.5  million  of  them  in  the  General 
Grand  Chapter.  It  is  the  largest  women's  fra- 
ternal organization  in  the  worid.  I  feel  a  par- 
ticulariy  close  connection  because  my  own 
mother,  Mrs.  Margaret  Scafati,  has  been  a 
member  for  55  years  and  served  as  worthy 
district  deputy  in  1978. 

The  Order  of  the  Eastern  Star  has  provided 
spiritual  guidance  and  tangible  aid  to  millions 
throughout  its  125-year  history.  I  congratulate 
the  Order  of  the  Eastern  Star  on  its  first  125 
years  and  wish  it  another  125  years  of  equal 
success. 


TRIBUTE  TO  SECOND  BAPTIST 
CHURCH 


HON.  JULIAN  C.  DKON 

OF  CALIFORNW 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1995 

Mr.  DIXON.  Mr.  Speaker,  I  am  pleased  that 
Representatives  Maxine  Waters  and  Walter 
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Tucker  have  joined  me  to  salute  the  Second 
Baptist  Church  of  Los  Angeles  on  the  occa- 
sion of  its  110th  anniversary  of  providing  out- 
standing ministry  and  spiritual  leadership  to 
Los  Angeles'  African-American  community.  On 
Friday,  May  12  at  the  Westin  Bonaventure 
Hotel,  Second  Baptist  Church  will  hold  its  an- 
niversary banquet  to  recognize  the  distin- 
guished contributions  of  some  of  Los  Angeles' 
most  notable  sons  and  daughters.  In  recogni- 
tion of  the  empowenng  contributions  that  Sec- 
ond Baptist  Church  has  made  to  our  combined 
communities  however,  we  would  like  to  use 
this  opportunity  to  share  with  our  colleagues 
the  following  histoncal  retrospective  of  this 
great  church. 

For  African-Americans  the  black  church  tra- 
ditionally has  served  as  a  beacon  of  light  and 
as  a  nurturing  spiritual  foundation.  Clearly, 
Second  Baptist  Church  stands  as  a  personi- 
fication of  that  force.  Organized  in  1885,  Sec- 
ond Baptist  Church  began  its  spiritual  journey 
with  a  small  congregation  of  22  members. 
Today,  its  congregation  has  swelled  to  1,350 
active  and  participating  members. 

The  church's  first  pastor  was  the  Reverend 
S.C.  Pierce,  who  conducted  services  atop  an 
animal  stable  in  old  downtown  Los  Angeles.  In 
1887,  under  the  spiritual  leadership  of  the 
Reverend  C.H.  Anderson,  the  church  pur- 
chased the  land  and  erected  its  first  sanctuary 
on  Maple  Avenue.  The  Reverend  Anderson 
pastored  Second  Baptist  Church  for  two  dec- 
ades. He  was  followed  in  1908  by  the  Rev- 
erend J.L.  McCoy,  who  served  until  1915.  The 
Reverend  H.D.  Prowd  succeeded  Pastor 
McCoy;  he  served  from  1915  to  1920. 

In  1921,  the  Reverend  Thomas  L.  Griffith 
answered  the  call  to  pastor  Second  Baptist 
Church's  burgeoning  congregation.  Four  years 
later  in  1925.  the  church  erected  and  moved 
to  its  present  edifice  at  2412  Griffith  Avenue. 
Designed  in  the  Lombard  Romanesque  style 
by  famed  Los  Angeles  architects  Paul  R.  Wil- 
liams and  Norman  Marsh,  the  church  has 
been  designated  as  a  historical  landmark  by 
the  city  of  Los  Angeles. 

The  Reverend  Griffith  was  succeeded  in 
1941  by  the  Reverend  J.  Raymond  Hender- 
son. During  his  20  years  of  ministry,  the 
church  liquidated  its  mortgage  of  S83,000,  un- 
derwent a  complete  renovation,  constructed  a 
parsonage  and  a  Christian  education  building, 
and  purchased  an  apartment  building,  a  park- 
ing lot,  and  a  community  center. 

In  1963,  the  Reverend  Thomas  Kilgore,  Jr. 
became  pastor  of  Second  Baptist  Church.  It 
was  under  his  leadership  that  the  church  so- 
lidified its  base  as  an  influential  and  important 
force  in  the  future  of  Los  Angeles'  African- 
American  community.  During  his  leadership, 
the  church  succeeded  in  helping  to  reorder  the 
priorities  of  community  leaders  to  include  the 
less  fortunate  and  traditionally  underserved 
members  of  Los  Angeles  society.  He  raised 
the  community's  social  consciousness  and  es- 
tablished Second  Baptist  Church  as  a  force 
not  to  be  dismissed  in  formulating  plans  for 
the  future  of  our  neighborhoods  and  commu- 
nities. Dr.  Kilgore  established  programs  to 
meet  the  needs  of  citizens  that  were  otherwise 
not  being  addressed.  He  oversaw  the  con- 
struction of  Griffith  Gardens,  a  38-unit  apart- 
ment building,  and  established  a  child  devel- 
opment center  at  the  church.  In  addition,  the 
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church's  social  hall  underwent  a  complete  ren- 
ovation and  two  parking  lots  were  purchased. 
Today,  the  Reverend  Kilgore  serves  as  pastor 
emeritus  ot  Second  Baptist  Church. 

In  C)ctot>er  1987  the  Reverend  William  S. 
Epps  answered  the  call  to  pastor  Second  Bap- 
tist Church.  Today,  the  church  operates  a 
Christian  education  program,  a  community  so- 
cial service  program,  the  Pueblo  Christian  Ac- 
tion Center,  and  the  Second  Baptist  Child  De- 
velopment Center. 

In  addition,  under  the  Reverend  Epps'  able 
leadership  and  min"tSTf7N^ie  church  regulariy 
convenes  seminars  and  fon)l^»s^s  it  continues 
to  address  the  problems  endiwnic  to  our  com- 
munities today.  Second  Baptist  Church  ex- 
tends its  ministry  far  beyond  the  pulpit  of  its 
majestic  stained-glass-surrounded  sanctuary. 
It  is  an  increasingly  important  force  in  our 
community  as  it  provides  spiritual  nourishment 
to  its  flock,  and  also  seeks  to  provide  spiritual 
and  economic  renewal  for  the  disenfranchised 
members  of  the  community.  It  provides  hope 
where  there  is  often  no  hope  and  it  inspires 
the  spirits  of  men,  women,  and  children  by 
helping  them  to  realize  a  better  tomorrow. 

Few  would  argue  about  the  increasingly  im- 
portant correlation  that  exists  between  the 
church  and  a  healthy  and  prosperous  commu- 
nity. For  over  a  century.  Second  Baptist 
Church  has  contributed  to  that  prosperity  by 
offering  a  ministry  that  nurtures  the  soul  and 
empowers  the  mind.  By  providing  economic 
and  spiritual  empowerment  to  the  community, 
it  continues  to  shine  as  a  beacon  of  hope  for 
the  future.  We  are  proud  to  recognize  and 
commend  this  historic  edifice  and  to  congratu- 
late the  Reverend  Epps.  the  Reverend  Thom- 
as Kilgore,  Jr.,  and  the  members  of  Second 
Baptist  Church  for  their  ministry  and  leader- 
ship to  the  Los  Angeles  community.  Please 
join  us  in  extending  our  profound  best  wishes 
for  continued  success  in  the  future. 


A  TRIBUTE  TO  THE  SAN 
BERNARDINO  COUNTY  SUN 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3, 1995 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  the 
San  Bernardino  County  Sun  newspaper  in 
San  Bernardino,  CA.  The  Sun,  under  the  lead- 
ership of  executive  editor  Arnie  Garson,  was 
recently  recognized  as  one  of  the  top  news- 
papers in  the  United  States  for  1994  in  the  an- 
nual Best  of  Gannett  competition. 

The  San  Bernardino  County  Sun  was  one  of 
six  finalists  for  the  Gannett's  Outstanding 
Achievement  Award  recognizing  the  best  over- 
all news  performance  by  a  newspaper  in  1994 
and  is  the  recipient  of  the  coveted  Gold  Medal 
Award  for  1994.  Altogether,  the  Sun  received 
seven  individual  awards,  the  highest  for  any 
newspaper  with  a  circulation  of  over  40,000. 

In  addition,  Arnie  Garson  was  1  of  10  edi- 
tors nationwide  awarded  the  President's  Ring 
and  has  thus  become  one  of  the  finalists  in 
the  1994  Editor  of  the  Year  competition.  The 
top  three  contenders  will  be  announced  at  the 


EXTENSIONS  OF  REMARKS 

Gannett's  editors'  meeting  in  May  and  the  win- 
ner will  be  announced  in  June. 

Specifically,  the  Sun  won  top  awards  in 
seven  separate  categories.  Mickie  Enkoji  was 
a  top  winner  taking  home  first  place  honors  in 
the  Outstanding  Achievement  in  Writing  and 
Feature  Writing  categories.  Rebecca  Fairley 
Raney  relieved  the  top  prize  for  investigative 
reporting,  while  Paul  Oberjuerge  was  recog- 
nized for  his  prize-winning  sports  column.  In 
addition,  the  Sun  received  top  honors  for  pub- 
lic service,  headlines,  and  '^packaging  and 
presentation.  \ 

Few  who  make  their  hon^e  in  San 
Bernardino  County  are  surprised  oyjhe  Sun's 
success.  As  my  hometown  newspapeT-ovBT 
the  course  of  my  life,  I  have  watched  the  Sun 
professionally  adapt  to  the  many  changes  that 
have  taken  place  in  our  county  over  the  years. 
While  we  may  differ  on  specific  issues  from 
time  to  time,  I  have  nothing  but  the  utmost 
level  of  respect  for  the  high  standards  and 
professionalism  of  this  newspaper. 

Mr.  Speaker,  I  ask  that  you  join  me,  my  col- 
leagues, and  the  people  of  San  Bernardino 
County  in  recognizing  Arnie  Garson  and  the 
entire  staff  of  the  Sun  for  its  success.  It  is  only 
fitting  that  the  House  recognize  the  San 
Bernardino  Sun,  one  of  the  truly  outstanding 
newspapers  in  the  United  States  today. 
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operations  in  the  area.  This  is  Government 
service  at  its  best. 

This  terrible  event  has  caused  many  Ameri- 
cans to  learn  more  atx)ut  Federal  workers — 
who  they  are,  where  they  live,  and  what  they 
do.  Let's  remember  with  pride  those  who 
served  and  are  still  serving  today  in  Oklahoma 
City.  Let's  also  recognize  that  there  are  many 
more  like  them  serving  Americans  across  this 
land. 


TRIBUTE  TO  THE  FEDERAL 
WORKERS  IN  OKLAHOMA  CITY 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  the  Federal  workers  who  are 
among  the  bombing  victims  in  Oklahoma  City. 
Their  great  sacrifice  deserves  our  respect. 
Their  public  service  deserves  our  gratitude. 
Their  memory  deserves  our  reflection. 

We  have  just  begun  the  annual  commemo- 
ration of  Public  Service  Recognition  Week,  an 
occasion  where  Federal  agencies  and  em- 
ployee organizations  recognize  the  contribu- 
tions made  by  public  servants  at  all  levels  of 
Government.  The  Oklahoma  bombing  victims 
are  truly  the  most  deserving  of  recognition  this 
year.  Those  who  were  killed  or  injured  while 
working  for  America,  shall  forever  remain 
among  our  Nation's  most  honored. 

The  loss  of  these  workers  reminds  us  that 
Federal  service  does  have  its  nsks,  as  well  as 
its  rewards.  The  blast  hit  the  Alfred  P.  Murrah 
Federal  Building  just  as  the  employees  inside 
began  another  workday.  Now  many  of  them 
are  gone,  but  they  have  left  behind  a  legacy 
of  service  to  the  public  that  is  warmly  remem- 
bered by  the  people  of  Oklahoma  City. 

Since  the  txjmbing,  the  Nation  has  wit- 
nessed the  fine  wori<  of  other  Federal  employ- 
ees working  tirelessly  in  Oklahoma  City.  Dur- 
ing each  day  that  has  passed,  we  have  seen 
Federal  law  enforcement  officers  effectively 
pursuing  suspects  and  witnesses,  the  Federal 
Emergency  Management  Agency  responding 
to  the  needs  of  Oklahoma  citizens  affected  by 
the  tragedy,  and  the  General  Services  Admin- 
istration's Emergency  Operations  Center  co- 
ordinating the  restoration  of  Federal  agency 


TRIBUTE  TO  JERROD  E.  HAWK 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  man  from  my  district  who  has  re- 
cently accepted  his  appointment  as  a  member 
of  the  class  of  1999  at  the  U.S.  Military  Acad- 
emy. 

Jerrod  E.  Hawk  will  soon  graduate  Paulding 
High  School  after  4  years  of  outstanding  aca- 
demic achievement  as  well  as  extracurncular 
involvement.  While  in  high  school  Jerrod  has 
distinguished  himself  as  a  leader  among  his 
peers.  He  Is  an  outstanding  student  and  pa- 
triot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
U.S.  service  academies.  While  at  the  Acad- 
emy, they  will  be  the  beneficiaries  of  one  of 
the  finest  educations  available,  so  that  in  the 
future,  they  might  be  entrusted  with  the  very 
security  of  our  Nation. 

I  am  confident  that  Jerrod  Hawk  has  both 
the  ability  and  the  desire  to  meet  this  chal- 
lenge. I  ask  my  colleagues  to  join  me  in  con- 
gratulating him  for  his  accomplishments  to 
date  and  to  wish  him  the  best  of  luck  as  he 
begins  his  career  in  service  to  our  country. 


A  SALUTE  TO  BILLY  STRAYHORN 
AND  ELLINGTON  '95 


HON.  WILLIAM  J.  COYNE 

OF  PEN.NSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mr.  COYNE.  Mr.  Speaker,  I  am  pleased 
today  to  pay  tribute  to  Billy  Strayhorn  and  his 
many  contnbutions  to  jazz  music  as  a  pianist, 
composer,  lyricist,  and  arranger. 

Billy  Strayhorn  will  soon  be  remembered  In 
the  city  of  Pittsburgh  during  "Ellington  '95:  The 
Thirteenth  Annual  International  Conference  on 
the  Life  and  Music  of  Duke  Ellington,"  where 
delegates  from  16  countnes  and  34  States  will 
be  in  attendance.  This  event  is  dedicated  to 
the  memory  of  Billy  Strayhorn  and  is  being 
hosted  by  the  Billy  Strayhorn  Chapter  of  the 
Duke  Ellington  Society  in  Pittsburgh,  PA. 

Billy  Strayhorn  was  tx>rn  in  Dayton,  OH  on 
November  29,  1915,  and  was  raised  in  Pitts- 
burgh where  he  graduated  from  Westinghouse 
High  School.  It  was  in  Pittsburgh  at  the  Stan- 
ley Theatre,  now  the  Benedum  Center  for  the 
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Performing  Arts  that  the  close  association  and 
collaboration  between  Duke  Ellington  and 
Strayhorn  began.  This  remarkably  productive 
collatx)ration  endured  for  neariy  three  decades 
and  produced  more  than  200  compositions 
and  arrangements. 

The  musical  compositions  of  Billy  Strayhorn 
are  among  some  of  America's  most  popular 
jazz  standards.  Billy  Strayhorn's  music  in- 
cludes "Take  the  'A'  Train,"  the  Ellington 
Band's  theme  song,  "Lush  Life,"  Something  to 
Live  For,"  "Day  Dream,"  "After  All,"  "Chelsea 
Bridge,"  "Lotus  Blossom,"  and  "Blood  Count." 
Billy  Straytiorn  has  been  honored  on  many  oc- 
casions for  his  contributions  to  jazz  and  was 
elected  to  the  "Songwriters'  Hall  of  Fame"  on 
April  15,  1984,  by  the  National  Academy  of 
Popular  Music. 

The  discovery  of  previously  unknown  Billy 
Strayhorn  compositions  has  brought  new  rec- 
ognition and  acclaim  to  this  great  composer's 
memory.  A  newly  discovered  composition, 
"Portrait  of  a  Silk  Thread,"  was  premiered  at 
the  1994  Ellington  Conference  in  Stockholm, 
Sweden.  Other  previously  unknown  composi- 
tions have  been  found  and  will  be  premiered 
for  the  world  at  the  Ellington  Annual  Inter- 
national Conference  in  Pittsburgh,  May  24-28, 
1995.  I  am  confident  that  the  presentation  of 
these  newly  discovered  compositions  will  be 
among  the  highlights  of  this  year's  Ellington 
conference. 

Mr.  Speaker,  it  is  proper  that  the  Members 
of  the  U.S.  House  should  take  note  of  Billy 
Strayhorn  and  his  outstanding  contributions  to 
the  musical  heritage  of  the  United  States  of 
America  and  the  worid.  Billy  Strayhorn  and 
Duke  Ellington  were  ambassadors  to  the  worid 
and  helped  to  enlighten  millions  of  individuals 
from  around  the  globe  to  the  American  jazz 
expenence.  I  am  pleased  that  the  m'^mory  of 
Billy  Strayhorn  will  be  celebrated  in  Pittsburgh 
later  this  month  and  commend  to  the  House 
and  the  Amencan  people  "Ellington  '95:  The 
Thirteenth  Annual  International  Conference  on 
the  Life  and  Music  of  Duke  Ellington." 


RECOGNITION  OF  JUDITH  PISAR 


HON.  CHARLES  E.  SCHUMER 

j  OF  NEW  YORK 

IN  THt  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  3.  1995 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  is 
tha-  opportunity  we  occasionally  get  to  ac- 
knowledge'publicly  the  outstanding  citizens  of 
our  Nation.  I  rise  today  to  honor  Judith  Pisar 
in  her  installment  as  a  Chevalier  of  the  Legion 
of  Honor  in  France,  an  honor  she  received  on 
May  26,  1994.  Ms.  Pisar's  contributions  have 
led  to  building  of  a  widely-admired  cultural 
bridge  between  the  United  States  and  France 
and  to  Franco-Amencan  cultural  relations  in 
general. 

A  native  ot  New  York,  Ms.  Pisar  has  spent 
the  last  two  decades  in  Paris  working  for  the 
American  Center  in  Pans,  a  cultural  center 
that  houses  contemporary  American  art. 
Founded  63  years  ago,  the  American  Center 
has  helped  bridge  the  gap  of  cultural  dif- 
ferences between  the;  United  States  and 
France.  Under  Ms.  Pisar's  direction,  the  Amer- 
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ican  Center  has  expanded  with  a  new  building 
that  was  dedicated  on  June  4,  1994.  The  new 
building  will  house  a  420-seat  theater,  studios, 
a  gallery,  classrooms,  and  apartments  for  visit- 
ing artists  and  writers  and  will  have  space  for 
an  American  restaurant. 

Ms.  Pisar  has  also  organized  cultural,  edu- 
cational and  charitable  events  for  artists  in 
France  and  the  United  States.  She  has  put  to- 
gether exhibitions  of  young  painters  and  a  va- 
riety of  multi-media  events  on  tx)th  sides  of 
the  Atlantic. 

Mr.  Speaker,  it  is  no  surprise  that  France 
has  bestowed  this  high  achievement  to  Ms. 
Pisar,  a  person  dedicated  to  the  cultural  and 
intellectual  education  of  our  countries. 

Mr.  Speaker,  I  woukj  like  to  take  this  mo- 
ment to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  commending 
Ms.  Judith  Pisar  for  her  valuable  work.  She  is 
an  inspiration  to  us  all. 
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less  efforts  to  make  this  a  better  world  inspire 
us  all. 


ECONOMIC  OUTLOOK 


TRIBUTE  TO  SARA  AND  SIMHA 
LAINER 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Sara  and  Simha  Lainer,  close 
fnends  of  mine  for  more  than  40  years  and 
people  passionately  dedicated  to  the  welfare 
of  the  Jewish  community  of  Los  Angeles.  Na- 
tives of  Eastern  Europe,  the  Lainers  came  to 
southern  California  via  Mexico,  where  they 
lived  and  worked  for  several  years.  We  are 
lucky  to  have  them. 

Sara  Lainer,  a  distinguished  author  of  schol- 
ariy  articles,  has  been  an  active  volunteer  on 
behalf  of  Hadassah,  Pioneer  Women,  General 
Israel  Orphans  Home,  the  Yiddish  Culture 
Club,  and  many  other  organizations.  She  con- 
tinues to  lecture  in  Hebrew  and  Yiddish  to 
groups  in  Los  Angeles,  and  she  holds  an  hon- 
orary doctorate  from  the  Hebrew  Theological 
College,  Jewish  University  of  America.  Her 
commitment  to  the  intellectual  and  spiritual 
components  of  Judaism  is  extraordinary. 

Simha  Lainer,  who  ran  a  successful  real  es- 
tate business  in  the  San  Fernando  Valley,  is 
a  strong  supporter  of,  and  a  dedicated  volun- 
teer with,  the  University  of  Judaism,  the  Jew- 
ish Community  Foundation,  the  ADL,  and 
West  Coast  Friends  of  the  Hebrew  University. 
Anyone  who  cares  atx>ut  the  Jewish  commu- 
nity of  Los  Angeles  owes  a  huge  thanks  to 
Simha  Lainer. 

In  1989,  the  Lainers  established  the  Simha 
and  Sara  Lainer  Fund  for  Jewish  Education, 
which  has  thus  far  awarded  3290,000  in  schol- 
arships to  400  children  around  the  city.  I  can 
think  of  nothing  more  important  than  ensuring 
Judaism  remains  vibrant  and  alive  in  Los  An- 
geles. 

Simha  and  Sara  also  raised  three  sons, 
Mark,  Nahum,  and  Luis,  who  have  followed  in 
the  tradition  of  their  parents  in  working  hard 
on  behalf  of  their  community.  I  am  indeed 
lucky  to  be  good  fnends  with  all  three,  as  well 
as  their  wives,  Ellie,  Alice,  and  Lee. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Sara  and  Simha  Lainer,  whose  tire- 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  26.  1995  into  the  CONGRESSl0^4AL 
Record. 

The  Outlook  for  the  Economy 

with  all  the  attention  given  to  the  Con- 
tract With  America  In  the  first  100  days.  It  Is 
also  Important  to  focus  on  an  issue  of  much 
Importance  for  many  Hooslers — the  state  of 
the  economy  and  what  can  t>e  done  to 
strengthen  the  outlook. 

1994  was  a  year  of  solid  economic  growth, 
strong  Job  creation,  and  low  Inflation,  a  very 
unusual  combination  for  the  postwar  period. 
The  Midwest.  Including  Indiana,  did  even 
better.  Most  everyone  would  be  pleased  If  we 
could  Just  freeze  the  1994  numbers.  But  ana- 
lysts warn  that  the  rise  In  Interest  rates  dur- 
ing the  past  year  Is  slowing  Important  sec- 
tors of  the  economy — particularly  housing 
and  autos — and  that  the  rest  of  the  economy 
may  also  shift  Into  lower  gear  this  year  and 
next. 

Performance  Of  The  Ekionomy.  Economic 
Growth.  The  economy's  total  output  of  goods 
and  services  grew  4.1%  last  year.  This  was 
the  strongest  growth  In  seven  years  and  well 
above  average  for  the  postwar  period.  Much 
of  the  growth  was  fueled  by  a  boom  in  just- 
ness Investment  In  new  equipment.  Housing 
starts  hit  their  highest  level  since  1988,  out- 
put of  motor  vehicles  rose  to  the  highest 
level  In  more  than  a  deca(Je.  and  Industrial 
production  rose  5.4%  over  1993.  the  strongest 
gain  In  ten  years. 

Jobs.  The  economy  created  3.5  million  Jobs 
In  1994.  the  strongest  Job  growth  In  ten 
years.  More  than  nine  out  of  every  ten  new 
Jobs  were  In  the  private  sector,  a  sign  of  the 
revitalized  economy.  Of  major  importance, 
particularly  for  the  Midwest,  was  the  strong 
rebound  in  manufacturing  Jobs  after  the 
heavy  losses  between  1989  and  1993. 

Unemployment.  The  strong  Job  growth  last 
year  put  many  unemployed  people  back  to 
work.  The  unemployment  rate  fell  from  6.7% 
at  the  start  of  the  year  to  5.4%  at  the  end  of 
the  year,  which  Is  where  It  currently  stands. 
There  are  now  1.5  million  fewer  unemployed 
workers  than  there  were  at  the  start  of  1994. 

Inflation.  At  the  sajne  time.  Inflation  re- 
mained firmly  under  control.  During  1994. 
consumer  prices  rose  only  2.7%.  the  fourth 
year  In  a  row  of  low  Inflation. 

Productivity.  Productivity,  a  key  to  non- 
Inflatlonary  growth,  showed  solid  gains  In 
1994.  for  the  second  year  In  a  row. 

The  Indiana  Economy.  For  years,  the  Mid- 
west lagged  behind  the  rest  of  the  American 
economy.  We  suffered  more  during  recessions 
and  took  longer  to  catch  up  during  recover- 
ies. But  that  has  now  changed.  The  Midwest 
has  outperformed  the  national  economy  In 
recent  years,  and  especially  last  year.  We 
had  stronger  Job  growth  and  lower  unem- 
ployment— In  fact,  the  unemployment  rate 
In  Indiana  averaged  about  a  point  less  than 
the  national  rate.  Midwest  growth  was  led  by 
our  strong  manufacturing  sector,  which  ben- 
efited from  a  big  rise  last  year  In  business  In- 
vestment and  consumer  spending,  as  well  as 
an  Increase  In  exports. 
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The  Economic  Outlook.  Early  last  year, 
the  Federal  Reserve  (Fed)  begran  to  tighten 
monetary  policy,  to  keep  the  economy  from 
overheating:  and  causing  higher  inflation.  Be- 
tween February  1994  and  February  1995.  the 
Fed  increased  Interest  rates  seven  times,  for 
a  total  rise  of  three  percentage  points.  As  a 
result,  several  key  indicators  suggest  that 
the  economy  is  slowing.  Housing  starts  have 
fallen  for  three  straight  months  and  auto- 
mobile sales  are  down  from  last  year's  peak. 
Industrial  production  has  also  fallen  re- 
cently, and  a  big  increase  in  unwanted  Inven- 
tories early  this  year  might  force  manufac- 
turers to  cut  production  even  more. 

Most  forecasters  expect  the  economy  to 
keep  growing  this  year  and  next,  although  at 
a  slower  pace  than  last  year.  Job  opportuni- 
ties should  also  keep  growing.  But  a  few 
economists  warn  that  the  Fed  may  have 
tightened  too  much  and  put  the  economy 
Into  the  danger  zone  of  a  new  recession.  In 
the  past,  whenever  the  Fed  raised  interest 
rates  by  three  percentage  points  in  a  year  a 
recession  followed. 

Economic  Policy.  What  can  be  done  to 
keep  the  economy  growing  and  jobs  increas- 
ing? 

Deficit  reduction.  In  1993,  Congress  made 
major  progress  In  bringing  down  the  federal 
deficit.  The  Improvement  helped  reduce 
long-term  interest  rates  and  stimulated  the 
strong  economic  growth  of  1994.  Although 
the  Fed  reversed  the  progress  on  Interest 
rates  last  year.  Congress  should  continue  to 
consolidate  the  gains  on  the  deficit.  The  tax 
reduction  package  recently  passed  by  the 
House,  providing  most  of  the  benefits  to 
upper-income  taxpayers,  was  a  big  step  back- 
ward for  deficit  reduction.  It  will  make  it  ex- 
tremely difficult  to  bring  the  budget  into 
balance.  I  am  also  concerned  that  the  new 
Congress  may  try  to  rush  things  by  indis- 
criminately cutting  programs  that  benefit 
the  economy  along  with  those  that  don't. 
Trying  to  do  too  much  too  soon  may  end  in 
a  deadlock  that  impairs  further  progress  on 
the  deficit.  But  a  measured  and  reasoned  ap- 
proach to  further  deficit  reduction  would 
certainly  be  in  the  nation's  long-term  eco- 
nomic Interest. 

Interest  rates.  It  generally  takes  from  six 
to  eighteen  months  for  an  increase  in  Inter- 
est rates  to  have  its  full  impact  on  the  econ- 
omy. With  most  of  last  year's  rate  rise  com- 
ing since  August,  it  will  still  be  some 
months  before  we  can  evaluate  the  full  eco- 
nomic effect.  Since  there  are  already  signs  of 
a  slowdown,  the  Fed  should  clearly  wait  for 
better  information  on  the  economy  before 
making  any  further  rate  increases.  If  the 
economic  indicators  show  signs  of  deteriora- 
tion in  the  next  few  months.  I  hope  the  Fed 
will  actually  consider  reducing  Interest 
rates.  With  Inflation  already  under  control,  a 
recession  would  impose  hardship  on  millions 
of  Americans  with  no  benefit  to  the  econ- 
omy. 

Conclusion.  The  1990s  expansion  Is  now  al- 
most four  years  old  and  we  have  had  some  of 
the  best  economic  numbers  In  a  generation. 
The  performance  of  the  U.S.  economy  In  1994 
was.  in  a  word,  outstanding.  However,  the 
question  today  is  not  whether  the  economy 
Is  slowing,  but  how  much  it  is  slowing  and 
whether  the  Fed  can  achieve  a  "soft  land- 
ing", trimming  growth  from  over  4%  to 
around  2.5%. 

The  economic  statistics  are  Important,  but 
the  real  test  of  economic  performance  for  me 
Is  whether  it  Improves  the  income  of  work- 
ing families,  makes  them  feel  more  secure, 
and  puts  them  on  the  path  to  prosperity.  On 
those  measures,  the  economic  outlook  must 
remain  a  top  priority. 
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LEGISLATION  PROVIDING  MEDIC- 
AID COVERAGE  OF  ALL  CER- 
TIFIED NURSE  PRACTITIONERS 
AND  CLINICAL  NURSE  SPECIAL- 
ISTS 


May  3,  1995 


STATEMENT  MARKING 
ANNIVERSARY  OF  HOLLAND  HOME 


HON.  BIU  RICHARDSON 

OF  .NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation,  H.R.  1339, 
that  would  provide  Medicaid  coverage  for  all 
certified  nurse  practitioners  and  clinical  nurse 
specialists  for  services  they  are  legally  author- 
ized to  perform. 

As  the  need  to  provide  basic  medical  care 
to  the  Nation's  medically  deprived  population 
increases,  the  need  to  facilitate  access  to 
quality,  cost-effective  primary  care  provided  by 
nurse  practitioners  also  increases.  Over  400 
studies  have  confirmed  the  high  quality  of 
health  care  provided  by  nurse  practitioners  in 
a  vanety  of  urban  and  rural  primary  care  set- 
tings. It  is  well  known  that  the  majority  of  our 
underserved  populations  are  located  in  rural 
and  inner  city  settings  across  the  Nation. 
While  nurse  practitioners  are  willing  and  able 
to  provide  services  in  these  settings,  not  all 
nurse  practitioners  are  currently  being  reim- 
bursed by  Medicaid  for  their  services  in  these 
areas. 

Currently,  patients  are  able  to  access  the 
care  of  certain  nurse  practitioners  such  as 
family  and  pediatnc  nurse  practitioners,  but 
others  such  as  adult  and  women's  health 
nurse  practitioners  are  not  accessible.  The 
legislation  I  am  introducing  would  enable  all 
nurse  practitioners,  regardless  of  specialty,  to 
provide  care  to  Medicaid  recipients. 

Nurse  practitioners  are  particularly  capable 
to  provide  health  care  to  the  indigent.  Their 
educational  programs  emphasize  the  provision 
of  care  to  patients  who  have  limited  financial 
resources.  In  a  national  survey  conducted  by 
the  Amencan  Academy  on  Nurse  Practition- 
ers, over  60  percent  of  the  patients  seen  by 
these  providers  had  family  incomes  of  less 
than  516,000  per  year. 

Nurse  practitioners  rate  as  high  in  financial 
efficiency  as  they  do  in  consumer  satisfaction. 
Their  ability  to  focus  on  preventative  and  cura- 
tive medical  services  contnbute  to  the  quality 
as  well  as  the  cost-effectiveness  of  the  care 
they  provide. 

Nurse  practitioners  can  play  a  central  role  in 
achieving  our  national  goal  of  providing  qual- 
ity, cost-efficient  health  care  for  all  citizens.  I 
am  hopeful  this  legislation  will  help  to  elimi- 
nate disparities  in  access  to  care  for  rural  and 
inner  city  Medicaid  populations  by  providing 
direct  reimbursement  to  nurse  practitioners 
and  clinical  nurse  specialists  who  have  proven 
their  ability  to  deliver  quality  care  in  a  cost-ef- 
fective manner. 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  to  call 
attention  to  the  100th  anniversary  of  the  Hol- 
land Chnstian  Home,  which  is  located  in  North 
Haledon,  NJ.  The  Holland  Ho;ne  is  an  excel- 
lent example  of  what  private  citizens  can  do  to 
help  those  m  need  through  their  churches, 
civic  groups  and  other  organizations.  It  is  a 
151 -bed  home  for  the  aged,  fully  licensed  by 
the  State  and  complete  with  skilled  nursing 
care  and  other  services  that  has  developed 
from  simple  roots. 

The  Holland  Home  shows  what  people  with 
vision  can  do  when  confronted  with  a  problem 
in  need  of  a  solution.  The  founders  of  the 
home  were  church  and  community  leaders 
who  applied  Chnstian  principles  to  help  all  in 
their  community,  rather  than  waiting  for  the 
Government  to  solve  their  problems  for  them. 
That  is  a  philosophy  that  is  returning  today,  as 
the  public  realizes  that  "big  government"  is 
not  always  the  answer.  It  was  a  concept  that 
can  work  as  well  in  1 995  as  it  worked  in  1 895. 

The  Holland  Home  traces  its  history  to  the 
early  1890s  in  Paterson,  NJ,  when  members 
of  several  Dutch-speaking  churches  in  the 
area  addressed  the  difficulty  of  canng  tor  el- 
derly members,  particularly  those  who  had  no 
children  to  provide  for  them.  Remember,  this 
was  before  Social  Secunty  or  Medicare.  The 
Reverend  Reinder  Drukker,  who  had  come  to 
New  Jersey  from  Michigan,  suggested  that  the 
churches  construct  a  facility  similar  to  the  Hol- 
land Home  he  had  visited  in  Grand  Rapids.  It 
was  desCTibed  as  "an  institution  where  the 
aged  might  spend  their  remaining  days  in 
comfort  and  Christian  fellowship."  The  Rev- 
erend Dmkker  joined  with  the  Reverend 
Helenus  Nies  of  the  Union  Reformed  Church; 
Cornelius  Poelstra,  publisher  of  a  Dutch-lan- 
guage newspaper:  and  another  civic  leader, 
Henry  Gardenier.  to  form  the  Holland  Chnstian 
Home  Association.  The  fund-raising  drive 
began  at  an  April  10,  1895,  meeting  where  a 
collection  was  taken  up  to  cover  the  S5  cost 
of  renting  a  meeting  hall — S8.09  was  collected 
and  the  balance  was  the  beginning  of  the 
building  fund. 

On  Thanksgiving  Day,  1898,  a  two-story, 
34-by-36-foot  building  with  10  rooms  for  resi- 
dents was  dedicated  in  Paterson.  The  total 
cost,  with  much  of  the  labor  and  many  mate- 
nais  donated,  was  52,037.  It  is  important  to 
note  that  this  facility  was  built  during  a  slow 
economy:  when  fund-raising  proved  slow,  the 
foundation  and  basement  were  built  without 
cost,  completely  with  donated  labor  and  mate- 
rials. Cows,  chickens  and  a  vegetable  garden 
were  kept  on  the  grounds  in  order  to  hold 
down  the  cost  of  feeding  the  elderly  residents. 

The  structure  quickly  proved  too  small,  and 
expansions  were  conducted  in  1904  and  1922. 
The  home  was  forced  to  move  in  1960  after 
plans  for  Interstate  80  called  tor  the  new  high- 
way to  go  through  the  site  of  the  existing 
home.  The  current  facility  in  North  Haledon — 
built  at  a  cost  of  roughly  5600,000  including 


May  3,  1995 

land — was  dedicated  October  15,  1960.  Ex- 
pansions were  constructed  in  1969,  the  early 
1970s,  1979,  and  1987. 

From  its  humble  beginnings,  the  home  has 
grown  to  a  modern,  100-employee  facility  with 
a  staff  of  registered  nurses,  licensed  practical 
nurses,  certified  aides,  an  activity  director,  and 
social  services  director.  The  home  is  licensed 
by  the  State  for  99  residential  beds  and  52 
skilled  nursing  beds.  At  the  average  age  of 
residential  residents  is  86  and  the  average 
age  of  skilled  nursing  residents  is  91.  The 
youngest  resident  is  75  and  the  oldest  107, 
with  several  over  100. 

Despite  this  amount  of  growth,  the  home's 
16-member  board  of  directors  is  not  done.  Fu- 
ture plans  include  development  of  an  number 
of  independent  living  units  adjacent  to  the  ex- 
isting home.  The  Holland  Home  has  already 
served  the  elderly  of  the  19th  and  20th  cen- 
turies and  clearly  will  continue  providing  out- 
standing care  well  into  the  21st  century. 

The  leaders  of  the  Holland  Home  are  exhib- 
iting what  we  used  to  call  Christian  charity.  An 
idea  that  taken  for  granted  a  century  ago  may 
seem  like  an  innovation  today.  Let's  hope  the 
idea  spreads. 


TRIBUTE  TO  THE  BEVERLY  HILLS 
WEST  CHAPTER  OF  THE  LINKS, 
INC. 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  May  3. 1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Beverly  Hills  West  Chapter  of 
The  Links,  Inc.,  which  will  be  celebrating  its 
10th  anniversary  on  May  13,  1995. 

The  Links,  Inc.  was  founded  on  November 
9,  1946  In  Philadelphia,  PA  by  Sarah 
Strickland  Scott  and  Margaret  Roselle  Haw- 
kins, two  women  who  sought  to  develop  ways 
to  help  youth  and  families  in  their  community 
cope  with  educational,  economic  and  social 
problems.  This  organization,  comprised  pri- 
marily of  African-American  women,  has  grown 
to  over  8,000  members  in  241  chapters  in  40 
States.  The  Links,  Inc.  has  assisted  youth  and 
families  txith  nationally  and  intematk}nally 
through  educational,  civic,  and  intercultural 
programs. 

The  Beverly  Hills  West  Chapter  of  the  Links, 
inc.  was  organized  by  Joycfe  T.  Black  and  was 
chartered  on  May  5,  1985  with  25  members. 
The  Chapter  seeks  to  promote  civic,  intercul- 
tural, and  social  activities,  and  enrich  the  com- 
munity by  working  together  toward  common 
goals. 

The  Beverly  Hills  West  Chapter  achieves  its 
objectives  through  its  broad  range  of  pro- 
grams: The  Arts,  National  Trends  and  Serv- 
ices, Services  to  Youth,  and  International 
Trends  and  Services.  The  specific  projects  ini- 
tiated by  the  Links  highlight  the  essential  role 
that  the  organization  plays  in  the  lives  of  our 
youth,  families,  and  senior  citizens.  "The  Pan- 
orama of  Talent"  showcases  young  visual  and 
performing  artists  and  provides  scholarships  to 
talented  students.  The  Young  Black  Scholars 
Program  supports  disadvantaged  youth  seek- 
ing  higher  education   by   awarding   scholar- 
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ships.  The  Links  assist  seniors  in  the  Santa 
Monica  Senior  Citizens  Center  through  weekly 
arts  and  crafts,  nutrition,  health  and  wellness 
programs.  The  organization  has  also  dealt 
with  some  of  the  most  pressing  Issues  facing 
distressed  communities  through  its  gang  Inter- 
vention, substance  abuse  workshops,  teenage 
pregnancy  programs  and  forums  on  cultural 
awareness. 

Too  often  today  we  hear  storias  focjsing  on 
the  desperate  situation  facing  many  in  our 
communities,  particularly  our  youtiv  It  is  most 
gratifying  to  pay  tribute  to  a  group  of  people 
taking  the  initiative  to  help  those  in  need.  I 
urge  my  colleagues  to  join  me  in  extending 
best  wishes  to  the  Beverly  Hills  West  Chapter 
of  The  Links,  Inc.  on  its  10th  anniversary  and 
commending  Its  members  for  their  good  works 
in  the  community. 


A  TRIBUTE  TO  DR.  JAMES  WILLIS 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3. 1995 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Dr. 
James  Willis  of  Apple  Valley,  CA.  Jim,  a  dedi- 
cated professional  and  longtime  community 
activist,  is  retiring  after  a  33-year  career  in  pri- 
vate dental  practice. 

Jim  began  his  career  as  a  private  practi- 
tioner in  San  Bernardino  following  his  gradua- 
tion from  the  University  of  Southern  Callfomia 
School  of  Dentistry  in  1962.  After  5  years  of 
success,  he  joined  three  other  dentists  in 
founding  Wildwood  Dental  Group,  one  of  the 
first  group  dental  practices  on  the  west  coast. 
Working  with  his  partners,  Jim  oversaw  the 
general  management  of  the  practice  and  de- 
veloped a  national  inventory  tracking  system 
which  revolutionized  the  dental  profession.  He 
was  also  instrumental  in  establishing  profes- 
sional gui3elines  and  the  development  of  na- 
tionally recognized  group  practice  standards. 
In  1979,  Jim  sold  his  group  practice  share  and 
purchased  a  solo  practice  In  Apple  Valley. 

Complementing  his  professional  success, 
Jim  has  also  been  actively  involved  in  a  num- 
ber of  civil  and  community-based  organiza- 
tions over  the  years.  He  is  a  member  of  the 
Tri-County  Dental  Society,  the  founder  and  co- 
chairman  of  its  political  action  committee,  and 
chairman  of  the  public  relations  committee. 
Jim  Is  also  a  founding  member  and  former  3- 
year  president  of  the  Inland  Empire  USC  Tro- 
jan Club,  a  member  of  the  San  Bernardino 
Chamber  of  Commerce,  and  a  former  member 
of  the  Lions  Club.  Over  the  years,  Jim  has 
been  extremely  active  in  the  Youth  Baseball 
Program  and  has  served  as  the  volunteer  di- 
rector of  the  Redlands  Assistant  League  for 
Children  for  whom  he  has  provided  needed 
dental  care. 

Jim  Willis  and  I  have  been  friends  most  of 
our  lives.  As  youths,  we  spent  much  time  to- 
gether with  family  but  particularly  I  remember 
the  summers  at  the  local  swimming  pool  and 
time  at  the  YMCA.  All  of  his  contemporaries 
from  San  Bemardino  High  School  watched 
with  admiration  as  he  retumed  from  the  Navy 
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to  San  Bemardino  Valley  College  and,  after  a 
short  stay,  went  directly  to  dental  school  at 
USC.  Now  as  he  retires  from  dentistry  we  all 
watch  with  wonder  as  he  contemplates  hrs 
next  career. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  Jim's  many  friends  in  recogniz- 
ing his  many  fine  achievements  and  selfless 
contributk}ns.  Jim's  professk>nalism  and  dedi- 
cation is  deeply  appreciated  and  greatly  ad- 
mired by  those  who  know  him.  He  has 
touched  the  lives  of  many  people  in  southern 
California  and  it  is  only  fitting  that  the  House 
recognize  Jim  Willis  upon  his  retirement. 


PUBLIC  SERVICE  RECOGNITION 
WEEK 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3, 1995 

Mrs.  COLLINS  of  Illinois.  Mr,  Speaker.  I 
wish  to  call  the  attention  of  our  colleagues  to 
the  annual  commemoration  of  Public  Service 
Recognition  Week  and  to  one  activity  that  has 
occurred  and  another  that  will  begin  on  The 
Mall  here  In  Washington  tomorrow. 

For  the  past  1 0  years,  the  President's  Coun- 
cil on  Management  Improvement,  arxj  the 
Public  Employees  Roundtable,  launch  activi- 
ties in  more  than  1,000  cities  which  highlight 
excellence  In  public  service  at  the  Federal, 
State,  and  local  govemment  levels.  The  objec- 
tives are  to  inform  Americans  about  the  corv 
tributions  of  public  employees  to  the  quality  of 
our  lives,  to  encourage  excellence  in  goverrv 
ment,  and  to  promote  public  service  careers. 

Yesterday,  the  Public  Employees  Round- 
table  held  a  ceremony  here  on  Capitol  Hill, 
and  resented  its  Breakfast  of  Champions 
Award  to  representatives  of  exceptional  pro- 
grams at  each  level  of  govemment.  Among 
the  winners  was  the  Illinois  Department  of 
transportatran  which  was  recognized  for  the  in- 
novative Chicago  Freeway  Traffk:  and  Incident 
Management  Program. 

Beginning  tomorrow,  May  4,  and  continuing 
through  Sunday,  May  7,  over  two  dozen  Fed- 
eral agencies  and  employee  organizations  will 
have  exhibits  set  up  in  three  large  tents  on 
The  Mall.  The  public  is  invited  to  come  out  to 
learn  more  about  the  functons  and  servrces 
each  provides.  Some  of  our  military  bands  and 
other  groups  will  provide  entertainment  for  this 
family  oriented  event. 

Mr.  Speaker,  Publk:  Service  Recognition 
Week  offers  all  Americans,  espeaally  young 
people,  the  opportunity  to  learn  more  atxxit 
the  government  and  the  rewarding  careers 
available.  It  also  provides  the  opportunity  to 
thank  those  who  serve  us  daily  for  their  ef- 
forts. I  believe  that  our  public  service  should 
be  valued  and  respected,  and  the  activities  oc- 
curring this  week  make  crystal  dear  why. 
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TRIBUTE  TO  ABIGAIL  M.  POLUS 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3. 1996 

Mr.  GILLMOR.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  woman  from  my  district  who  has 
recently  accepted  her  appointment  as  a  mem- 
ber of  the  class  of  1999  at  the  U.S.  Military 
Academy. 

Abigail  M.  Polus  will  soon  graduate  Bowling 
Green  High  School  after  4  years  of  outstand- 
ing academic  achievements  as  well  as  extra- 
curricular involvement.  While  in  high  school 
Abigail  has  distinguished  herself  as  a  leader 
among  her  peers.  She  is  an  outstanding  stu- 
dent and  patriot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
U.S.  service  academies.  While  at  the  acad- 
emy, they  will  be  the  beneficiaries  of  one  of 
the  finest  educations  available,  so  that  in  the 
future,  they  might  be  entrusted  with  the  very 
security  of  our  Nation, 

I  am  confident  that  Abigail  Polus  has  tx)th 
the  ability  and  the  desire  to  meet  this  chal- 
lenge. I  ask  my  colleagues  to  join  me  In  con- 
gratulating her  for  her  accomplishments  to 
date  and  to  wish  her  the  best  of  luck  as  she 
begins  her  career  in  service  to  our  country. 


THE  SPIRIT  OF  BLOOMFIELD 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mr,  COYNE.  Mr.  Speaker,  I  am  proud  to 
represent  the  Bloomfield  neightxjrhood  of 
Pittsburgh,  PA,  where  the  Bloomfield  Citizens 
Council  [BCC]  will  be  celebrating  the  Spirit  of 
Bloomfield  on  May  5,  1995.  This  Spirit  of 
Bloomfield  celebration  will  feature  a  recogni- 
tion of  outstanding  local  residents  who  have 
made  major  contributions  to  the  quality  of  life 
in  this  community.  These  men  and  women  ex- 
emplify the  ideal  neighborhood  resident  who  is 
dedicated  to  strengthening  the  social  fabric  of 
his  or  her  community.  It  is  men  and  women 
like  those  being  honored  by  the  Bloomfield 
Citizens  Council  who  have  helped  to  make  our 
country  the  great  Nation  It  Is  today.  It  Is  fitting 
that  the  House  should  have  this  opportunity  to 
reflect  on  the  good  works  of  these  individuals. 

Patty  Ladasky  is  this  year's  recipient  of  the 
Mary  Cercone  Outstanding  Citizen  Award.  Pa- 
tricia Ann  Ladasky  is  known  as  the  infamous 
Patty  from  Bloomfield  to  the  public  officials, 
nelghtx)rhood  community  groups,  and  publica- 
tions. She  is  a  professional  staff  writer  for  the 
Spirit  of  Bloomfield  Family  Magazine.  Patty's 
events  calendar  and  special  event  feature  sto- 
nes are  treasured  sources  of  information  for 
local  residents.  She  has  also  given  thousands 
of  hours  of  dedication  and  volunteer  work  on 
behalf  of  the  entire  Bloomfield  community. 
Patty  is  known  for  her  willingness  to  be  on  call 
24  hours  a  day,  7  days  a  week,  In  previous 


EXTENSIONS  OF  REMARKS 

years  as  vice  president  and  txaard  of  directors 
memt>er  of  the  Bloomfield  Citizens  Council. 
She  also  helped  to  coordinate  the  BCC's  re- 
sponse to  neighborhood  disaster  like  the  toxic 
spill  of  April  1 987  and  the  Taylor  street  fire,  on 
January  17,  1993.  Patty  has  also  volunteered 
and  held  office  with  the  Immaculate  Concep- 
tion School  and  is  community  liaison  for 
WQED  TV  station  for  BCC.  Patty  has  been 
mamed  to  Johnny  Ladasky  for  28  years  and 
has  a  daughter,  Wendy  Anne,  and  a  son, 
John. 

Dr.  Jack  Hill  has  been  selected  for  the  1995 
Lifetime  Achievement  Award  for  his  years  of 
dedicated  service  to  the  advancement  of  clini- 
cal application  of  medicine  In  the  fields  of  he- 
matology, oncology,  and  Internal  medicine.  In 
his  32  years  at  the  Western  Pennsylvania 
Hospital,  he  has  touched  the  lives  of  Bloom- 
field residents  with  extraordinary  sensitivity 
and  concern  for  patients.  He  has  been  on  staff 
of  this  hospital  since  1963  where  he  has 
served  as  president  of  the  medical  staff,  chief 
of  the  division  of  hematology  and  medical  on- 
cology, and  chairman  of  the  department  of 
medicine.  Dr.  Hill  is  also  a  member  of  the  clin- 
ical faculty  of  the  University  of  Pittsburgh 
School  of  Medicine.  He  also  appears  twice  a 
week  on  KDKA  channel  2  noon  news  present- 
ing "Ask  the  Doctor"  reports.  He  has  been 
honored  repeatedly  by  the  medical  profession 
and  on  Octot>er  18,  1991,  received  the  Gov- 
ernor's Special  Recognition  Award  by  the 
American  College  of  Physicians  for  educating 
the  Pittsburgh  community  atx>ut  medical  is- 
sues. Dr.  Hill  and  his  wife,  Margaret  (Peggy) 
McMurray,  have  been  married  for  36  years 
and  have  two  sons,  a  daughter,  and  three 
granddaughters. 

Sister  Donna  Smith  is  being  honored  with 
the  Outstanding  Youth  Dedication  Award  for 
her  commitment  and  innovative  ability  to  stim- 
ulate intellectual  curiosity  in  the  students  of 
Immaculate  Conception.  She  is  known  for  her 
dedication  to  the  total  child  and  her  focus  on 
helping  children  build  character  and  develop 
personally.  Sister  Donna  grew  up  on  a  farm  in 
Butler  and  entered  the  sisters  of  the  Holy  Spir- 
it in  1985  after  having  worked  for  many  years 
as  an  engineering  technician  at  American 
Glass  Research.  Sister  Donna  is  currently 
working  on  her  Masters  Degree  in  Elementary 
Administration  at  Duquesne  University  where 
she  earned  a  Bachelor  of  Science  degree  In 
Secondary  Education.  Sister  Donna  was  as- 
signed to  Immaculate  Conception  in  Bloom- 
field as  a  teacher  in  January  1989  and  made 
her  first  vows  as  a  Sister  of  the  Holy  Spirit  in 
August  of  1989.  Sister  Donna  will  make  her 
final  vows  in  August  1995. 

Joedda  Sampson  has  been  selected  to  re- 
ceive the  Bloomfield  Historical  Preservation 
Award  for  her  visionary  approach  and  use  of 
the  Henry  B.  Lynch  Victoria  Mansion  on 
Winebiddle  Street.  Joedda  Sampson  pur- 
chased the  property  and  realized  her  dream  of 
developing  "Victoria  Hall:  A  Celebration  Cen- 
ter" with  strong  support  from  the  BCC  and 
local  residents.  She  Is  married  to  Ben  Samp- 
son and  she  has  one  daughter  and  eight  step- 
children. 

Herman  Mitchell  is  being  honored  with  the 
Dedicated  Service  Award  for  his  years  of  serv- 
ice with  the  Pittsburgh  City  Police  Department 
since  1958.  Commander  Mitchell  retired  last 
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year  after  serving  and  protecting  the  people  of 
Pittsburgh  for  36  years.  He  held  a  number  of 
key  positions  with  the  police  department  and 
was  commander  of  the  Community  Oriented 
Police  [C.O.P.]  Division  when  he  retired.  He 
and  his  wife,  Franzelle,  have  8  children  and 
17  grandchildren. 

Jerry  McFadden  Is  the  recipient  of  this 
year's  Neightwrhood  Loyalty  Award.  Sergeant 
McFadden  retired  from  the  Pittsburgh  City  Po- 
lice Department  on  October  14,  1994.  after  26 
years  of  service.  He  won  the  praise  of  many 
Bloomfield  residents  during  his  service  as 
head  of  the  Crime  Prevention  Unit.  His  final 
year  and  half  of  police  duty  was  a  supervisor 
on  the  new  C.O.P.  program.  He  resides  in 
Greenfield  with  his  wife,  Mary  E.,  and  are  the 
parents  of  Jerry,  Sean,  and  Heather. 

Ken  Slaughter  is  t>eing  honored  with  the 
Community  Commitment  f  ward  for  his  service 
as  a  police  officer  in  the  Bloomfield  commu- 
nity. Officer  Slaughter  currently  serves  as 
Crime  Prevention  Officer  and  also  serves  on 
the  BCC  Professional  Advisory  Board.  Officer 
Slaughter  grew  up  in  the  Hill  District  and  Is  a 
graduate  of  Schenley  High  School. 

Kurt  Kondrich  has  been  selected  to  receive 
the  Extra  Mile  Award  for  his  dedication  to 
working  closely  with  the  BCC  and  the  resi- 
dents of  Bloomfield  as  an  officer  with  the  Pitts- 
burgh City  Police  Department,  Officer 
Kondrich  earned  a  B.A.  Degree  in  Criminology 
from  Indiana  University  and  served  as  a  police 
officer  in  Atlanta  and  with  the  Lee  County, 
Florida  Sheriff  Department.  He  also  serves  on 
the  Professional  Advisory  Board  of  the  BCC. 
Officer  Kondrich  is  the  son  of  Ted  and  Marsha 
and  was  raised  in  Plum  Boro. 

Mr.  Speaker,  I  want  to  also  commend  to  the 
Members  of  the  U.S.  House  of  Representa- 
tives the  men  and  women  of  Bloomfield  who 
have  been  honored  for  their  service  to  the  de- 
fense of  the  United  States  of  America.  The  fol- 
lowing individuals  have  been  given  The  Catho- 
lic War  Veterans  Patriotism  Award:  Regis 
Linn,  Pete  Fantone,  Angelo  Tabuso,  Patricia 
Jean  Donatelli  Melfi,  Norma  Jean  Donatelli 
Felgel,  and  Nina  Rodgers.  The  following  were 
selected  to  receive  The  Veterans  of  Foreign 
Wars  Patriotism  Award:  Raymond  (Ray)  Fern. 
Bill  Reynolds,  Joe  Wolff,  Dorothy 
Rennlngworth,  Mary  Jane  Kopicki,  and  Mary 
Ann  (Sis)  Stowitsky. 

The  people  of  Bloomfield  and  the  city  of 
Pittsburgh  are  rightfully  proud  of  all  of  these 
men  and  women  who  have  served  their  com- 
munity and  their  Nation.  I  am  pleased  to  have 
this  opportunity  to  join  in  saluting  these  indi- 
viduals who  have  done  so  much  for  their  fel- 
low citizens. 


TRIBUTE  TO  EDWARD  FELDMAN 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 
Wednesday,  May  3, 1995 
Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Edward  Feldman,  who  Is  com- 
pleting a  2-year  term  as  chair  of  the  UCLA 
Governmental  Relations  Steering  Committee,  I 
had  the  pleasure  of  working  with  Ed  on  nurs- 
ing home  issues  when  I  served  in  the  Califor- 
nia Legislature  in  the  I970's,  and  can  attest  to 
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his  zeal  and  dedication  In  fighting  for  those 
causes  in  which  he  believes. 

A  fellow  UCLA  alumnus,  Ed  has  spent  21  of 
the  past  27  years  specializing  in  the  Investiga- 
tion and  prosecution  of  white  collar  crimes  for 
the  Los  Angeles  District  Attorney's  Office.  His 
areas  of  responsibility  included  the  major  fraud 
division,  where  he  served  for  more  than  11 
years,  the  Nursing  Home  Abuse  Section  and 
the  Special  Investigations  Division.  In  August 
1993,  Ed  was  appointed  acting  head  deputy  of 
the  newly  formed  Workers'  Compensation 
Fraud  Division  of  the  Los  Angeles  County  Dis- 
trict Attorney's  Office. 

Ed  recently  supplanted  his  busy  profes- 
sional life  with  his  role  as  chair  of  the  Govern- 
mental Relations  Steering  Committee,  which 
assists  UCLA  by  providing  alumni  support  for 
issues  coming  before  Federal,  State,  and  local 
elected  officials.  UCLA  was  lucky  to  have  him. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Ed  FekJman,  a  public  servant  who 
works  tirelessly  to  promote  social  justice.  He  Is 
a  shining  example  to  us  all. 


RECOGNITION  OF  COLUMBUS 
COUNCIL  NO.  126 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3. 1995 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  today  to 
recognize  Columbus  Council  No.  126  on  the 
occasion  of  Its  centennial  anniversary  of  Fri- 
day, May  26.  1995.  Having  attended  many  of 
their  events  over  the  years,  I  know  first  hand 
the  important  work  this  organization  does  for 
the  community. 

I  have  often  said  that  seniors  are  the  back- 
bone of  our  community.  When  I  think  of  who 
Is  active  in  bringing  seniors  together  to  social- 
ize and  organize  on  the  pressing  issues  of  the 
day,  I  think  of  the  members  of  Columbus 
Council  No.  126.  It  Is  no  surprise  to  me  that 
they  have  had  100  years  of  success;  we  have 
all  tjenefited  from  their  commitment  to  charity, 
unity,  fraternity,  and  patriotism. 

I  would  like  to  personally  thank  the  mem- 
bers and  leadership  of  Columbus  Council  No. 
126  for  their  dedication  to  service.  I  know  my 
colleagues  in  the  House  of  Representatives 
will  join  me  in  wishing  this  community  organi- 
zation another  1 00  years  of  success. 


PREVENTING  TERRORISM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mr,  HAMILTON  of  Indiana,  Mr,  Speaker,  I 
would  like  to  insert  my  Washington  Report  for 
Wednesday,  May  3.  1995  into  the  Congres- 
sional Record. 

Preventing  Terrorism 

All  of  UB  are  filled  with  deep  sorrow  and 
anger  over  the  terrorist  bombing  in  Okla- 
homa City.  This  brutal  tragedy  Is  particu- 
larly frightening  t>ecause  It  brought  terror- 
Ism  to  the  nation's  heartland. 
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At  the  same  time.  It  Is  Inspiring  to  see  the 
valiant  rescue  workers  and  united  commu- 
nity spirit  as  Americans  from  across  the 
country  assist  In  relief  efforts.  No  country  Is 
stronger  or  more  open-hearted  In  times  of 
crisis.  We  should  also  be  proud  of  the  re- 
markable speed  of  law  enforcement  officers 
In  arresting  suspects  and  tracing  the  origins 
of  the  crime. 

The  consequences  of  these  events  will  be 
with  us  for  many  years.  Not  least  Is  that  the 
personal  Insecurity  Americans  have  felt 
from  random  violence  and  crime  will  now  be 
increased.  Americans  are  worried  about  ter- 
rorism, but  much  more  worried  that  It  could 
hit  close  to  them. 

Unfortunately.  terrorism  cannot  l)e 
stopped  simply  by  catching  criminals  after  a 
bomb  explodes.  We  must  reexamine  and  In- 
tensify our  efforts  to  prevent  terrorism. 

Immediate  Action:  There  Is  widespread 
consensus  in  Congress  to  take  swift  action  to 
give  the  government  enhanced  powers  to 
fight  terrorism.  Congress  will  quickly  pass 
counterterrorlsm  legislation.  It  Is  expected 
to  Include: 

Law  Enforcement:  A  central 

counterterrorlst  task  force  will  be  created  to 
coordinate  the  efforts  of  different  agencies. 
The  President  has  requested  1,000  additional 
agents  and  prosecutors  for  this  effort,  which 
will  be  focused  more  on  Intelligence  and  pre- 
vention than  law  enforcement. 

Criminal  Punishment:  The  Oklahoma  City 
terrorists  will  be  tried  under  the  federal 
death  penalty  for  terrorist  acts,  a  new  provi- 
sion from  last  year's  crime  bill.  Terrorist 
acts  Include  any  act  of  mass  destruction  that 
results  In  death  and  all  attacks  on  federal 
property.  New  legislation  will  Increase 
criminal  penalties  and  prohibit  probation- or 
reduced  sentences  for  terrorist  acts  or  at- 
tempted terrorist  acts. 

Explosives:  Congress  will  consider  meas- 
ures to  make  chemicals — such  as  those  used 
In  Oklahoma  City— less  volatile,  easier  to 
trace,  and  more  difficult  to  obtain  In  large 
quantities. 

State-sponsored  Terrorism:  While  the 
Oklahoma  City  bombing  appears  to  l>e  do- 
mestic In  origin,  we  must  also  Increase  our 
efforts  against  terrorism  sponsored  by  other 
nations.  In  the  past,  terrorist  actions  con- 
nected to  Libya.  Iraq,  and  other  countries 
have  been  met  with  strict  economic  sanc- 
tions, military  force,  and  political  isolation. 

Nuclear  Materials:  Counterterrorlsm  legis- 
lation will  place  additional  restrictions  on 
the  transfer  of  nuclear  materials.  The  Okla- 
homa City  bombing  reinforces  the  need  for 
strong  measures  to  prevent  terrorists  from 
obtaining  nuclear  technology. 

Other:  Congress  Is  also  expected  to.  at  sig- 
nificant additional  cost,  enhance  security  at 
federal  buildings,  airports,  and  ports; 
strengthen  the  ability  of  the  government  to 
deport  aliens  who  are  connected  with  terror- 
ist activities;  make  It  easier  to  use  military 
expertise  to  Investigate  terrorist  Incidents; 
accelerate  research  on  hlgh-technologry  sur- 
veillance; give  broader  FBI  access  to  credit 
card,  travel,  and  phone  records  of  suspected 
terrorists;  freeze  U.S.  assets  of  radical  for- 
eign groups  or  Individuals  that  seek  political 
ends  through  violence;  and  give  the  FBI 
more  latitude  In  eavesdropping — a  court  sur- 
veillance order  would  still  he  required,  but 
there  would  be  more  flexibility  once  an  order 
was  Issued. 

The  challenge  Is  to  protect  our  civil  lib- 
erties while  also  protecting  the  people.  I 
think  It  Is  Important  to  nphold  the  require- 
ment that  law  enforcement  officials  have  a 
reasonable   Indication  of  criminal   activity 
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before  a  judge  approves  surveillance  orders. 
Without  such  as  requirement.  It  Is  easy  to 
foresee  abuse  In  monitoring  law-abiding 
groups. 

Rhetoric:  For  a  long  time  I  have  l)een  con- 
cerned at>out  the  consequences  of  virulent 
political  rhetoric.  Any  public  figure  today  la 
aware  of  the  mounting  anger  against  govern- 
ment, and  It  Is  legitimate  to  criticize  the 
government  for  Its  fallings  and  to  offer  pro- 
ductive solutions.  It  Is  certainly  unfair  to 
draw  a  direct  line  from  rhetoric  to  acts  of  vi- 
olence, and  we  should  resist  broad-based  and 
unspecified  blame.  But  it  Is  also  true  that 
words  have  consequences.  Sweeping,  un- 
founded denunciations  in  a  democracy  are 
not  healthy,  from  any  political  viewpoint.  In 
Oklahoma,  anti-government  extremists  at- 
tacked the  government.  Last  week  in  Cali- 
fornia, an  environmental  zealot  killed  a  tim- 
ber Industry  executive.  We  should  come  out 
on  the  side  of  free  speech,  but  we  should  also 
understand  that  extreme  rhetoric,  character- 
izing politics  as  warfare  and  political  oppo- 
nents as  demons,  creates  an  environment  in 
which  unstable  persons  can  t>e  encouraged  to 
commit  violent  acts. 

I  think  we  need  a  period  of  toned-down 
rhetoric.  When  Individuals  of  any  political 
persuasion  exploit  or  encourage  hatred.  It  di- 
vides the  country  and  contributes  to  the 
cynicism  Americans  feel  about  politics. 

Root  Causes:  The  only  long-term  solution 
for  terrorism  is  to  rise  atwve  these  divisions 
and  address  the  political  grievances  which 
provoke  It.  We  must  try  to  understand  what 
causes  such  violent  anger,  as  well  as  what 
can  be  done  al>out  it.  Progress  requires  a  se- 
rious assessment  of  the  successes  and  fail- 
ures of  government.  We  need  to  t)oth 
confront  pressing  problems,  such  as  govern- 
ment excesses.  Job  Insecurity,  and  family 
breakdown,  as  well  as  try  to  clear  up  gross 
misperceptions  at>out  what  government  is 
doing.  It  Is  Impossible  to  read  some  of  the 
claims  of  various  underground  groups  with- 
out recognizing  we  have  a  long  way  to  go  in 
understanding  the  politics  of  hate. 

Conclusion:  The  long-term  Impact  of  the 
Oklahoma  City  Iwmbing  is  uncertain.  It  may 
lead  to  similar  Incidents,  but  it  may  also 
lead  to  a  more  positive  assessment  of  the 
role  of  government  in  society,  and  more  re- 
spect for  those  who  serve  us.  We  may  even 
see  a  renewed  emphasis  on  family  and  com- 
munity in  our  dally  lives.  I  am  hopeful  for  a 
shift  away  from  confrontation  and  destruc- 
tive criticism  toward  broad,  productive  co- 
operation in  solving  our  nation's  problems. 


STATEMENT  HONORING  GRACE 
AZZOLINA  SCADUTO 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  H0U3E  OF  REPRESENTATTVES 

Wednesday,  May  3, 1995 

Mrs.  ROUKEMA,  Mr,  Speaker.  I  rise  to  con- 
gratulate Grace  Azzolina  Scaduto  on  being 
named  "Woman  of  the  Year"  by  the  New  Jer- 
sey Federation  of  Republican  Women, 

This  Important  honor  will  be  tjestowed  on 
Mrs,  Scaduto  at  the  Federation's  65th  annual 
convention,  held  May  5-6  in  Atlantic  City.  The 
Federation  Is  the  oWest  women's  organization 
in  New  Jersey  and  Mrs.  Scaduto  is  its  out- 
going president. 

I  can  think  of  no  one  more  deserving  of  this 
honor.  Mrs.  Scaduto  is  a  wonderful  person 
who  Is  deeply  dedk:ated  to  her  family  and  to 
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her  parry.  She  has  applied  her  belief  in  the  op- 
portunities and  responsibilities  of  being  an 
American  citize  with  conviction,  helping  others 
exercise  their  rights  of  citizenship.  It  is  reas- 
suring to  see  someone  with  this  degree  of 
commitment  to  our  system  of  democracy,  es- 
pecially at  a  time  when  there  are  many  whose 
opinion  range  from  ctpathy  to  a  belief  that 
Government  doesn't  work. 

Mrs.  Scaduto,  a  well-known  business  execu- 
tive, is  secretary-treasurer  of  Food  Circus  Su- 
permarkets Inc.,  a  12-store  chain  that  she 
joined  in  1953.  She  supervised  the  front-end 
of  the  supermart<et  operation  in  its  formative 
years  and  helped  formulate  company  policy 
and  training  manuals.  She  was  previously 
manager  of  the  Food  Basket  Supermarket,  the 
family  owned  forerunner  of  Food  Circus. 

Mrs.  Scaduto,  a  delegate  to  the  1992  Re- 
publican National  Convention  and  alternate 
delegate  at  the  1988  convention,  has  had  a 
long  history  of  activity  in  Republican  politics  in 
New  Jersey. 

She  has  been  president  of  the  New  Jersey 
Federation  of  Women  since  1991  after  serving 
in  a  numt>er  of  roles  in  the  organization,  in- 
cluding vice  president,  corresponding  sec- 
retary and  member  of  the  Board  of  Governors. 
Her  dedk:ation  has  allowed  her  to  serve  on 
countless  Federation  committees  and  chair 
numerous  events.  She  is  a  State  committee- 
woman  for  Monmouth  County  and  has  served 
on  the  committees  of  Kapaiko  for  Congress 
and  Azzolina  for  Congress.  She  is  a  former 
president  and  vice  president  of  the  Women's 
Republican  Club  of  Middletown  and  a  current 
member  of  Women  of  the  1990's.  Mrs. 
Scaduto  also  chaired  a  number  of  special 
events  and  dinners,  including  a  1989  luncheon 
for  our  former  colleague,  the  late  Milllcent 
Fenwidc. 

Despite  the  long  hours  involved  in  support- 
ing the  Republican  Party,  Mrs.  Scaduto  has 
also  found  time  tor  ovic  activities.  She  is  a 
member  of  the  Georgian  Court  College  Advi- 
sory Council  and  the  Central  Jersey  chapter  of 
the  March  of  Dimes.  She  was  presented  the 
Community  Service  Award  by  the  Middletown 
Area  Chamber  of  Commerce  in  1994  and  the 
Women  of  Leadership  Award  by  the  Mon- 
mouth Girt  Scouts  in  1993,  among  many  other 
awards.  She  has  been  active  in  Girt  Scouts 
leadership  since  her  days  as  Brownie  troop 
leader  in  the  1960's. 

With  no  end  to  her  energy  and  enthusiasm, 
she  Is  also  the  wife  of  Louis  Scaduto,  the 
mother  of  4  children  and  grandmother  of  11. 

Grace  Scaduto  is  truly  an  example  to  us  all. 
Her  service  to  society  in  all  its  aspects — fam- 
ily, politics  and  community — has  been  inspira- 
tional. I  thank  her  for  all  she  has  done  and 
wish  her  well  in  all  that  she  does  in  the  future. 


THE  IMPORTANCE  OF  ORPHAN 
DRUG  RESEARCH 


HON.  NANa  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995       \^ 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  am  pleased  to  introduce  today,  along  with 
my  distinguished  senior  colleague  from  the 
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Ways  and  Means  Committee,  Robert  Matsui. 
the  Orphan  Drug  Tax  Credit  Amendments  of 
1995. 

In  1983,  the  Congress  enacted  legislation 
that  granted  a  tax  credit  for  the  clinical  testing 
of  drugs  used  to  treat  rare  diseases  with  lim- 
ited commercial  potential,  commonly  referred 
to  as  orphan  drugs.  This  legislation,  In  con- 
junction with  orphan  drug  market  exclusivity, 
has  been  successful  In  encouraging  the  type 
of  narrow  research  critical  to  finding  answers 
to  the  many  questions  posed  by  rare  dis- 
eases. Currently,  there  are  approximately  600 
drugs  that  have  received  orphan  drug  des- 
ignation and  more  than  100  of  those  have 
been  approved  for  marketing.  Because  of  the 
orphan  drug  legislation,  we  now  have  drugs  to 
treat  such  diseases  as  cystic  fibrosis,  hepatitis 
B,  multiple  sclerosis,  renal  cell  carcinoma,  and 
pituitary  dwarfism. 

The  bill  we  are  introducing  today  would 
make  two  significant  changes  to  the  orphan 
drug  tax  credit: 

First,  it  would  make  the  orphan  drug  tax 
aedit,  which  expired  at  the  end  of  last  year, 
permanent.  Uncertainty  over  the  future  of  the 
tax  credit  has  caused  a  signifk:ant  dedine  in 
the  investment  of  capital  in  the  biotechnology 
industry. 

Second,  this  bill  would  allow  companies  to 
carry  the  tax  credit  back  or  fonward  pursuant 
to  section  39  of  the  Internal  Revenue  Code. 
Most  of  the  companies  engaged  in  research  of 
orphan  drugs  do  not  qualify  for  the  tax  aedit. 
Under  current  law,  a  company  can  only  daim 
a  credit  against  their  current  year  tax  liability. 
Since  most  companies  involved  in  orphan 
drug  research  are  biotechnology  firms  that  are 
still  developing  and  have  yet  to  market  a  prod- 
ud,  they  have  no  tax  liability  against  which  to 
daim  the  tax  aedit.  This  strudural  change 
would  allow  a  developing  company,  such  as  a 
biotechnology  firm,  to  use  the  tax  credit  at 
such  time  that  it  had  a  tax  liability. 

I  am  pleased  to  note  that  this  bill  is  en- 
dorsed by  both  the  Biotechnology  Industry  Or- 
ganization, which  represents  the  biotechnology 
industry,  and  the  National  Organization  for 
Rare  Disorders,  Inc.  [NORD],  the  primary  non- 
profit organization  representing  patients  with 
rare  diseases. 

I  commend  this  bill  to  my  colleagues  and 
look  forward  to  its  prompt  approval  by  the 
Congress. 
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Whicher.  Agent  Whicher  was  a  native  of  Mary- 
land and  lived  in  the  town  of  Rockville,  MD, 
until  last  Odober  when  he  was  transferred  to 
Oklahoma  City.  While  he  was  In  Washington, 
Alan  Whicher  was  assigned  to  proted  the 
President.  The  transfer  to  America's  heartland 
was  viewed  as  a  safer  and  less  hedic  assign- 
ment. 

Alan  Whicher  was  brought  back  home  to 
Maryland  to  be  buried.  A  wake  was  held  at  St. 
Patrick's  Catholic  Church  in  Rockville,  where 
he  stopped  each  morning  before  he  went  to 
^work.  Former  neighbors,  relatives,  and  col- 
'' leagues  poured  into  the  church  to  pay  their 
last  respeds. 

President  Clinton  and  First  Lady  Hillary 
Rodham  Clinton  attended  the  funeral.  Alan 
Whicher  was  descnbed  by  his  former  neigh- 
bors and  friends  as  a  man  who  cared  deeply 
about  his  community.  He  was  a  loving  hus- 
band to  his  wife,  Pamela,  and  he  was  a  de- 
voted father  to  his  three  children.  One  of  his 
last  ads  was  to  call  his  wife,  who  was  about 
to  give  a  speech  at  their  new  church,  to  offer 
encouragement  and  to  wish  her  well. 

Alan  Whicher  was  a  hero.  All  of  the  Federal 
emptoyees  who  died  in  the  ugly  tx>mb  blast  in 
Oklahoma  City  were  heroes.  They  were  Amer- 
icans who  worked  hard  in  unglamcrous  jobs  to 
improve  the  quality  of  life  for  others.  They 
were  men  and  women  who  upheld  the  virtues 
of  thrift  and  hard  work  to  achieve  economic 
independence.  Their  lives  will  not  have  been 
In  vain  if  we  can  translate  what  happened  in 
Oklahoma  City  into  something  that  bnngs  the 
whole  country  together. 
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A  TRIBUTE  TO  THE  FEDERAL  EM- 
PLOYEES WHO  LOST  THEIR 
LIVES  IN  OKLAHOMA  CITY 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  rise  to  honor  the  dedi- 
cated Federal  employees  who  lost  their  lives 
in  bomb  blast  at  the  Alfred  P.  Murrah  Federal 
Building  in  Oklahoma  City.  We  will  long  re- 
memtjer  these  civil  servants  who  paid  the 
highest  price  for  their  commitment  to  public 
service. 

One  such  dedicated  public  servant  killed  in 
the  tx}mb  blast  was  Secret  Service  agent  Alan 


A  TRIBUTE  TO  AMANDA  SHANKLE 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1995 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
congratulate  Amanda  Shankle  on  being  se- 
leded  by  the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  Ladies  Auxiliary  as  the 
winner  of  the  Voice  of  Democracy  broadcast 
scriptwriting  contest.  Amanda  is  a  17-year-old 
constituent  of  mine  and  resides  in  Schellsburg, 
PA. 

Amanda  has  written  an  extraordinary  essay 
and  deserves  much  praise  for  winning  such  a 
competitive  contest.  Her  work  shows  insights 
into  her  subjed  matter  and  solid  command  of 
the  English  language.  I  would  ask  that  all  of 
my  colleagues  join  me  in  offering  a  warm  con- 
gratulations to  Amanda  for  her  excellent  work. 

Mr.  Speaker,  at  this  time  I  would  also  ask 
that  Amanda's  essay  be  reprinted  in  the  Con- 
gressional Record  so  that  all  of  my  col- 
leagues will  have  access  to  her  fine  work. 
My  Vision  for  America 
(By  Amanda  Shankle) 

A  vision  Is  something  seen  In  a  dream,  the 
vivid  product  of  the  Imagination's  power.  My 
vision  of  America  is  the  dream  of  a  powerful 
nation,  confident,  united,  and  proud.  It  Is  a 
dream  that  exists  only  because  of  the  thou- 
sands of  brave  men  and  women  who  fought 
for  America's  freedom,  who  sacrificed  so  that 
I  might  have  the  opportunity  to  express  and 
to  achieve  my  dream.  Because  of  them  I 
awake  each  day   knowing  that  my  future 


stands  before  me.  alluring,  exhilarating,  and 
full  of  hope  and  promise. 

But  I  also  know  that  If  my  children  are  to 
awaken  to  that  same  dream.  It  Is  my  respon- 
sibility to  work  to  achieve  It.  to  ensure  that 
my  vision  for  America  tyecomes  a  reality.  I 
must  worlt  for  a  country  whose  natural  envi- 
ronment 13  not  wasted  by  Ignorance,  greed  or 
neglect,  but  preserved  to  support  future  gen- 
erations. I  must  work  for  a  nation  In  which 
people  care  for,  and  help  one  another,  a  na- 
tion that  rests  on  a  strong  spiritual  founda- 
tion of  tolerance  and  faith,  where  all  persons 
are  treated  with  dignity.  Justice  and  respect. 

I  dream  of  an  America  whose  leaders  put 
the  good  of  their  people  first,  before  party 
loyalty  or  personal  gain;  an  America  where 
no  child  goes  to  bed  hungry,  and  no  family  Is 
without  a  home.  I  dream  of  an  America 
where  the  right  to  medical  treatment  and 
health  care  Is  basic;  where  no  one  has  to  suf- 
fer because  they  cannot  afford  the  help  they 
need. 

I  must  Fork  for  a  country  where  crime, 
drugs,  and  violence  are  the  rare  exception 
rather  than  the  common  rule,  and  I  know 
that  to  achieve  that  dream  I  must  support 
measures  that  strengthen  our  economy, 
cherish  our  families,  and  Insist  on  schools 
that  challenge  the  minds  of  our  children. 

I  remember  the  vision  of  Martin  Luther 
King.  Jr.  who  dreamed  of  a  nation  where  peo- 
ple would  be  Judged  by  the  content  of  their 
minds  and  characters,  rather  than  by  their 
race  or  rellplon.  It  Is  a  dream  that  I  share, 
and  one  I  will  work  hard  to  achieve.  Just  as 
I  will  work  hard  to  Insure  that  America  re- 
mains strong,  for  I  believe  that  a  peaceful 
planet  earth  depends  now.  more  than  ever 
before,  on  Che  leadership,  strength  and  pros- 
perity of  the  United  States  of  America. 

I  dream  of  a  country  whose  future  Is  trans- 
formed by  the  Innovative  and  Inventive  ge- 
nius of  har  scientists,  a  transformation 
whose  great  accomplishments  work  to  sup- 
port the  wit>rth  of  the  land  and  the  values  of 
her  people.  I  dream  of  an  America  leading  a 
united,  free  and  prosperous  planet  to  explore 
the  vast  reaches  of  outer  space.  What  won- 
ders await  us  there? 

Can  my  vision,  my  dream  for  America 
come  to  pass?  Yes.  If  all  of  us  will  strive  to 
work  together.  If  we  will  open  our  hearts  to 
one  another,  and  to  people  everywhere.  If  we 
as  Americans  and  as  citizens  of  planet  earth 
share  our  hopes,  our  dreams,  and  our  visions, 
the  power  of  the  human  Imagination  and  the 
wisdom  of,  the  heart  will  accomplish  all  of 
this,  and  much  more.  I  see  America  as  an 
American,  proud  of  Its  accomplishments  and 
committed  to  making  It  truly  a  haven  of 
prosperity  and  dreams.  For  In  dreams  come 
visions  anfl  through  visions  come  new  and 
exciting  ventures  for  all  of  us  to  share.  Yes. 
That  Is  my 'vision  for  America. 


IN  HONOR  OF  GIRO  ESPOSITO.  JR. 


HON.  ROSA  L  DeLAURO 

OF  COaNNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Ms.  DeLAURO.  Mr.  Speaker,  on  Friday. 
May  5,  1995.  the  Local  Union  90  of  the  Inter- 
national Brotherhood  of  Eledrical  Workers 
[IBEW]  will  pay  tribute  to  its  business  man- 
ager. Giro  "Jen7"  Esposito,  Jr.  in  honor  of  his 
retirement.  I  would  like  to  join  Local  90  in 
commemorating  this  exceptional  individual 
who  has  dedicated  an  entire  career  to  his 
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union  and  his  craft.  Jerry  Is  a  longtime  family 
friend,  and  I  am  honored  to  have  this  oppor- 
tunity to  acknowledge  his  43  years  of  service 
to  the  IBEW. 

Jerry  Esposito  is  not  only  an  accomplished 
craftsman,  but  also  a  dependable  coworker 
and  an  outstanding  leader.  His  warm  person- 
ality and  high  level  of  commitment  have  made 
him  well  respeded  by  his  colleagues  at  the 
IBEW.  As  the  vice  president,  president,  and 
most  recently,  the  business  manager,  his  dedi- 
cation to  the  Eledrical  Wort<ers  Local  90  has 
never  faltered  and  has  resulted  in  prosperity 
and  growth  for  the  union. 

Unions  are  crucial  to  the  well-being  of 
American  workers  and  they  depend  heavily  on 
the  vitality  and  solidarity  of  their  memtiership. 
Jerry  Esposito's  friends  and  fellow  eledrical 
workers  have  long  relied  on  him  as  an  essen- 
tial member  of  their  organization.  He  has  al- 
ways been  adive  and  willing  to  take  the  lead 
on  important  issues.  As  a  member  of  the  Con- 
nedicut  Apprenticeship  Council  and  the 
IBEW's  Council  on  Industrial  Relations,  Jerry 
has  given  back  both  to  his  profession  and  to 
the  union  that  has  done  so  much  for  him. 

I  am  sure  his  wife,  Angle,  and  his  children — 
Diane,  Rosemary,  and  Patty — share  in  the  tre- 
mendous pride  that  Jerry  feels  at  this  moment. 
I  extend  my  heartfelt  congratulations  on  this 
well-deserved  tnbute.  and  I  commend  Jerry 
Esposito  for  43  years  of  distinguished  work.  I 
wish  him  many  years  of  good  health  and  hap- 
piness in  his  retirement. 


"THE  FANTASTICKS" 
FANTASTIC 


ARE 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  salute  "The  Fantasticks,"  the  longest  run- 
ning show  in  American  theater  history,  and  the 
longest  running  musical  in  the  wortd.  The  cre- 
ation of  Tom  Jones  and  Harvey  Schmidt,  "The 
Fantasticks"  is  celebrating  its  35th  anniversary 
at  the  Sullivan  Street  Playhouse  in  New  York'! 
Greenwich  Village  today.  May  3,  1995. 

Approaching  its  14,500th  performance,  "T/\e 
Fantasticks"  speaks  to  the  most  basic  tuiman 
emotions  with  an  eloquence  and  style  that 
transcends  international  and  generational 
tx)undaries.  Not  only  is  "The  Fantasticks"  the 
longest  running  show  in  American  theater  his- 
tory, but  there  have  been  over  8,300  produc- 
tions of  the  musical  performed  in  all  50  States. 
In  addition  to  these  college,  community,  and 
amateur  produdions,  there  have  been  no  less 
than  15  national  touring  companies  who  have 
performed  this  wonderful  show  for  tens  of 
thousands  of  people  throughout  the  country, 
and  on  dozens  of  U.S.  military  bases  abroad. 

"The  Fantasticks"  has  also  enjoyed  ex- 
tended populanty  on  the  international  stage. 
Each  year,  thousands  of  visitors  from  abroad 
visit  the  Sullivan  Street  Playhouse  to  take  in  a 
pertormance.  "The  Fantasticks"  has  also 
spawned  more  than  500  produdions  in  67  for- 
eign countries  in  such  places  as  Canada,  Aus- 
tralia, Japan,  Saudi  Arabia,  and  Israel.  The 
original  cast  recording  of  the  play's  music  has 
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sold  more  copies  around  the  wortd  than  any 
other  show. 

And  yet,  it  is  not  the  incredible  statistical 
records  accumulated  by  this  unique  piece  of 
theater  that  make  it  so  extraordinary.  "The 
Fantasticks"  is  spedal  because  for  35  years  it 
has  brought  a  countless  number  of  people  to- 
gether to  share  an  experience  that  they  will 
take  with  them  for  the  rest  of  their  lives. 

Mr.  Speaker,  I  am  proud  to  salute  "The 
Fantasticks"  on  this,  its  35th  anniversary,  and 
I  hope  my  colleagues  will  join  me  in  wishing 
it  another  35  years  of  continued  success. 


ESTABLISHMENT  OF  SMALL  BUSI- 
NESS ADMINISTRATION  RE- 
GIONAL OFFICE  ON  UNITED 
STATES-MEXICO  BORDER 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3. 1995 

Mr.  COLEMAN.  Mr.  Speaker,  I  nse  today  to 
introduce  a  bill  which  woukj  establish  a  Small 
Business  Administration  regional  office  for  the 
United  States-Mexico  border  region.  The  Unit- 
ed States-Mexico  border  regk>n  faces  unique 
economic  and  small-business  circumstances 
which  would  best  be  addressed  by  devoting 
the  efforts  of  a  single  office  to  the  entire  re- 
gion. This  measure  is  important  now  b>ecause 
of  the  recent  economic  events  in  Mexico 
which  have  severely  affeded  businesses 
along  the  United  States-Mexico  twrder. 

The  SBA  can  and  does  help  many  border 
businesses,  but  many  times  their  administra- 
tive strudure  does  not  allow  for  the  spedal 
needs  of  our  region.  For  too  long,  border  SBA 
distrid  offices,  branch  offices,  and  point-of- 
duty  stations  have  had  to  report  to  regional  of- 
fices in  faraway  cities.  This  causes  the  spedal 
needs  of  the  region  to  be  overiooked.  My  own 
SBA  distrid  office  in  El  Paso  reports  to  the  re- 
gional office  In  Dallas  which  is  over  600  miles 
away. 

Apart  from  the  distance  question  there  is 
also  the  matter  of  SBA  sensitivity  to  border 
business  issues.  Border  cities'  economic  ties 
with  Mexico  give  our  business  environment  a 
special  quality.  The  recent  Mexican  peso  de- 
valuation IS  a  good  example.  In  the  retail  in- 
dustry, Texas  border  communities  that  cater  to 
Mexican  shoppers  were  the  first  to  feel  the  ef- 
feds  of  the  peso  devaluation. 

Texas  dties  such  as  Laredo,  McAllen,  and 
El  Paso  all  have  shopping  distrids  that  rely 
heavily  on  sales  to  Mexican  nationals.  For  ex- 
ample, the  Laredo  Chamber  of  Commerce  es- 
timates that  retail  sales  in  the  downtown  area 
dropped  60  to  80  percent  in  the  last  week  of 
December,  1994,  and  the  month  of  January. 
The  McAllen  Chamber  of  Commerce  esti- 
mates that  retail  sales  dropped  about  20  per- 
cent by  mid-January.  In  El  Paso,  which  I  rep- 
resent, the  Economic  Development  Coundl  re- 
ports that  downtown  retail  sales  fell  70  to  75 
percent  after  the  devaluation.  This  has  quite 
an  impad,  Mr.  Speaker,  because  the  retail 
sedor  comprises  25  percent  of  the  El  Paso 
economy. 

These  are  the  kinds  of  fadors  that  make 
border  economies  unique  and  would  best  t>e 
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served  by  a  border  regional  SBA  oflice.  We 
need  SBA  management  structure  to  reflect  an 
understanding  of  United  States/Mexico  tx)rder 
needs.  This  bill  would  address  that. 

The  establishment  of  a  border  regional  SBA 
office  is  long  overdue  and  I  urge  my  col- 
leagues to  support  it. 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ESTABLISHMENT  OF  SMALL  BUSI- 
NESS ADMINISTRATION  REGIONAL 
OFFICE  ON  U.S.-MEXICO  BORDER. 

(a)  ESTABLiSHME.vT.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  the  Small  Business  Ad- 
ministration shall  establish  a  regional  office 
of  the  Small  Business  Administration  In  a 
community  in  the  United  States  located— 

(1)  not  more  than  10  miles  from  the  border 
between  the  United  States  and  Mexico;  and 

(2)  as  close  as  practicable  to  the  point  that 
Is  halfway  between  San  Diego,  California, 
and  Brownsville,  Texas. 

(b)  Regional  Administrator.— The  head  of 
the  office  established  under  this  section 
shall  t>e  the  Regional  Administrator  of  the 
Small  Business  Administration  for  the  re- 
gion of  the  United  States  located  generally 
along  the  border  between  the  United  States 
and  Mexico. 

(c)  Functions.— The  Administrator  of  the 
Small  Business  Administration  shall  dele- 
gate to  the  Regional  Administrator  referred 
to  In  subsection  (b)  the  functions  of  the  Ad- 
ministrator relating  to  administering  activi- 
ties conducted  by  the  Small  Business  Admin- 
istration in  the  region  of  the  United  States 
located  generally  along  the  border  between 
the  United  States  and  Mexico. 


RECOGNITION  OF  NATIONAL  WEEK 
OF  THE  CHILD 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3. 1995 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  body  is  the  oppor- 
tunity we  occasionally  get  to  recognize  truly 
outstanding  citizens  of  this  country.  Today  I 
am  especially  pleased  to  recognize  a  group  of 
citizens  that  are  essential  to  the  vitality  of  this 
country  but  are  often  overlooked,  our  children. 
I  am  happy  to  announce  that  the  week  of  April 
24,  1995,  has  been  designated  National  Week 
of  the  Child. 

As  a  father  of  two  daughters,  I  know  first 
hand  the  joys  of  raising  children.  My  legislative 
successes  pale  in  comparison  to  the  rigors 
and  joy  of  helping  my  children  learn  to  take 
their  first  steps  and  learn  to  read.  Sadly,  I 
must  pause  to  reflect  on  the  tragedy  in  Okla- 
homa City  as  children  lost  their  lives  in  an  act 
of  senseless  violence.  I  am  reminded  that  our 
children  need  to  be  protected  as  well  as  nur- 
tured in  this  uncertain  world. 

This  week  we  recognize  that  to  do  right  by 
our  children  we  must  make  sure  that  opportu- 
nities are  available  to  all  children  to  receive  a 
good  education,  pursue  any  career,  and  to 
lend  this  Nation  to  greatness.  Every  child  in 
America  deserves  to  realize  his  or  her  full  po- 
tential. They  must  be  able  to  live  and  study 
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without  worrying  about  the  basic  necessities 
like  food  and  shelter  that  many  of  us  take  for 
granted. 

By  declaring  this  week  as  the  "Week  of  the 
Child,"  we  are  making  it  clear  that  we  under- 
stand the  need  to  dedicate  ourselves  to  devel- 
oping this  country's  most  precious  resource — 
our  chikjren. 


May  3,  1995 


May  3,  1995 


TRIBUTE  TO  JUSTIN  C.  GORDON 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3, 1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  excep- 
tional young  man  from  my  district  who  has  re- 
cently accepted  his  appointment  as  a  member 
of  the  Class  of  1999  at  the  U.S.  Military  Acad- 
emy. 

Justin  C.  Gordon  will  soon  graduate  Key- 
stone High  School  after  4  years  of  outstanding 
academic  achievement  as  well  as  extra- 
curricular involvement.  While  in  high  school 
Justin  has  distinguished  himself  as  a  leader 
among  his  peers.  He  is  an  outstanding  student 
and  patriot. 

Mr.  Speaker,  one  of  the  most  important  re- 
sponsibilities of  Members  of  Congress  is  to 
identify  outstanding  young  men  and  women 
and  to  nominate  them  for  admission  to  the 
U.S.  service  academies.  While  at  the  Acad- 
emy, they  will  be  the  beneficiaries  of  one  of 
the  finest  educations  available,  so  that  in  the 
future,  they  might  be  entrusted  with  the  very 
security  of  our  Nation. 

I  am  confident  that  Justin  Gordon  has  both 
the  ability  and  the  desire  to  meet  this  chal- 
lenge. I  ask  my  colleagues  to  join  me  in  con- 
gratulating him  for  his  accomplishments  to 
date  and  to  wish  him  the  best  of  luck  as  he 
begins  his  career  in  service  to  our  country. 


DEFICIT  REDUCTION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  12,  1995  into  the  Congressional 
Record. 

A  Priority  on  Deficit  Reduction 

The  House  recently  considered  two  bills  to 
reduce  taxes,  a  leadership  bill  and  a  minority 
party  bill.  I  opposed  both.  My  view  is  that 
before  Congress  cuts  taxes  it  should  reduce 
the  deficit.  The  United  States  is  currently 
$4.8  trillion  dollars  In  debt.  It  makes  no 
sense  to  borrow  even  more  money  to  pay  for 
a  tax  cut.  We  must  reduce  the  deficit.  I  favor 
tax  cuts,  and  would  like  to  vote  for  them, 
but  I  believe  our  top  priority  should  be  cut- 
ting spending  and  balancing  the  budget. 

the  tax  bills 
Without  doubt,  the  tax  cut  bills  are  attrac- 
tive. Over  five  years  the  minority  party  bill 
would  cut  J32  billion  In  taxes  with,  among 
other' things,  tax  deductions  for  higher  edu- 
cation expenses  and  an  expansion  of  Individ- 


ual Retirement  Accounts  (IRAs).  It  would  at- 
tempt to  offset  these  tax  cuts  with  a  promise 
to  save  $25  billion  In  discretionary  spending 
over  the  next  five  years,  with  another  $7  bil- 
lion in  savings  from  other  measures.  Includ- 
ing eliminating  the  tax  break  for  wealthy 
Americans  who  renounce  their  citizenship. 

The  leadership  bill  would  instead  cut  taxes 
by  $189  billion  over  five  years,  and  another 
$452  billion  In  the  following  five  years.  Tax 
reductions  include  a  cut  In  capital  gains 
taxes,  expanded  IRAs,  elimination  of  the 
minimum  tax  on  corporations  and  a  tax  re- 
fund of  up  to  $500  per  child  for  families  mak- 
ing up  to  $250,000.  This  bill  also  makes  a 
promise  to  cut  discretionary  spending — by 
$100  billion  over  five  years.  Additional  cuts 
assume  $62  billion  in  savings  from  welfare 
block  grants.  $10  billion  from  Medicare,  and 
other  cuts  for  a  total  of  $187  billion.  This  bill 
passed  the  House. 

no  specific  cuts 

The  tax  cuts  in  both  of  these  bills  are  spe- 
cific, but  most  of  the  spending  cuts  are  un- 
specified and  little  more  than  promises  to 
avoid  increasing  spending  in  the  future. 
These  bills  cut  taxes  now,  and  their  pro- 
ponents promise  to  cut  spending  later.  That 
is  what  they  said  In  1981  when  the  national 
debt  was  less  than  $1  trillion.  Today  It  Is  ap- 
proaching $5  trillion  and  steadily  increasing 
at  the  rate  of  $1  trillion  per  presidential 
term.  Experience  shows  that  spending  cuts 
should  come  first. 

number  GAMES 

I  am  concerned  about  how  the  House- 
passed  bill  is  designed  to  reduce  federal  reve- 
nues by  $189  billion  In  the  first  five  years  and 
then  $452  billion  in  the  next  five  years.  This 
approach  is  used  because  House  budget  rules 
require  offsetting  spending  cuts  only  in  the 
first  five  years.  The  bill  is  2'/i  times  more 
costly  in  the  second  five  years,  but  It  does 
not  include  even  a  promise  to  reduce  spend- 
ing In  those  later  years.  These  manipulative 
procedures  are  one  reason  we  need  to  put 
spending  cut  money  In  the  bank  t)efore  we 
cut  taxes. 

TAXB'" 

I  agree  with  my  col  ts  who  say  that 

taxes  are  too  high.  Fe  tate,  and  local 

taxes  consume  a  larger  .a.re  of  the  average 
family's  expenses  than  housing,  food,  cloth- 
ing, and  medical  costs  combined.  High  taxes 
discourage  economic  growth  and  savings. 
However,  the  national  debt  is  a  greater  drag 
on  the  economy.  One-seventh  of  every  tax 
dollar  pays  interest  on  the  national  debt. 
Government  borrowing  drives  up  interest 
rates.  Increasing  the  cost  of  mortgage  pay- 
ments, student  loans,  and  car  payments.  Def- 
icit reduction  Is  a  huge  tax  cut  for  our  chil- 
dren. 

I  understand  the  popular  appeal  of  tax 
cuts,  but  have  been  pleased  to  note  that  a 
majority  of  Americans  say  they  prefer  bal- 
ancing the  budget  to  cutting  taxes.  The 
American  people  have  their  priorities  ex- 
actly right.  Proponents  of  tax  cuts  say  Con- 
gress can  cut  spending  enough  to  provide 
both.  They  argue  that  a  tax  cut  leads  to  suf- 
ficient revenue  growth  to  balance  the  budg- 
et. Recent  economic  history  should  make  us 
extremely  dubious  of  those  arguments. 

DISTRIBirriON 

While  there  is  much  debate  over  how  much 
the  tax  bill  benefits  the  wealthy,  and  the 
statistics  can  be  quite  confusing,  ail  agree 
that  the  great  bulk  of  tax  benefits  would  go 
to  those  who  are  better-off.  The  tax  bill  ac- 
celerates the  widening  gap  between  the  rich 
and  everyone  else.  When  coupled  with  the  re- 
cent spending  cuts  tilted  sharply  against  the 


working  poor,  the  result  Is  an  unfair  transfer 
of  resources  from  the  needy  to  the  rich.  The 
U.S.  Treasury  estimates  that  half  of  the  tax 
breaks  would  go  to  families  making  more 
than  $100,000  per  year— the  top  10%  of  all  tax- 
payers, and  Just  5%  of  Ninth  District  resi- 
dents. Overall,  the  average  family  in  the 
Ninth  District  would  receive  less  than  $300  a 
year  from  this  bill,  while  families  making 
over  $100,000  a  year  would  receive  an  average 
of  $4,300. 

ECONOMIC  GROWTH 

This  bill  also  creates  many  new  tax  shel- 
ters that  dilBtort  investment  decisions  and 
make  the  economy  less  efficient.  Many  pro- 
visions simply  tell  investors  to  put  their 
money  where  they  could  get  the  biggest  tax 
break.  Leading  business  economists  tell  us 
that  is  a  formula  for  economic  stagnation. 
Sensible  tax  policy  would  encourage  inves- 
tors to  put  their  money  where  it  could 
produce  valuable  goods  and  services. 

I  support  capital  gains  cut^  that  are  fo- 
cused on  Iccreaslng  long-term  Investment. 
But  the  structure  of  the  capital  gains  tax 
cuts  in  the  bill  makes  no  distinction  between 
long-term  investment  and  short-term  specu- 
lation, and  the  bill  repeals  the  current  small 
business  investment  credit.  The  tax  rate  for 
long-term  small  business  Investment  in- 
creases under  the  bill  from  14%  to  19.8%  to 
pay  for  a  bjgger  cut  for  large  corporations. 
This  bill  would  reduce  the  national  savings 
rate. 

I  also  question  the  need  for  a  short-term 
economic  boost.  The  country  is  In  the  middle 
of  one  of  the  most  successful  periods  of  eco- 
nomic growth  in  its  history.  The  economy 
has  grown  so  swiftly  that  the  Federal  Re- 
serve has  raised  Interest  rates  7  times  to 
keep  inflation  in  check.  Surely  stimulating 
more  rapid  growth  would  result  In  either 
more  Interest  rate  hikes  or  increased  infla- 
tion. My  vliew  is  that  deficit  reduction  will 
be  more  effective  at  increasing  long-term  In- 
vestment and  economic  growth. 

CONCLUSION 

It  Is  urgent  that  Congress  act  today  to 
erase  the  deficit.  The  tax  bill  passed  by  the 
House  makes  that  goal  much  harder  to  ful- 
fill. A  tax  out  In  such  circumstances  is  self- 
Indillgent.  We  should  not  shift  to  the  next 
generation  a  burden  that  this  generation 
should  bear, 
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JIM  HYLAND:  a  NEIGHBOR  WHO 
WENT  THE  EXTRA  MILE 


HON.  NITA  M.  LOWEY 

1  OF  NEW  YORK 

IN  THE  BOUSE  OF  REPRESENTATIVES 
Wednesday.  May  3.  1995 

Mrs.  LOWEY.  Mr.  Speaker,  today  I  rise  to 
honor  Jim  Hyfand — a  resident  of  the  18th  Con- 
gressional District  of  New  York — for  his  endur- 
ing commitment  to  our  community.  Jim  Hyland 
exemplifies  both  leadership  and  service  to  his 
community.  For  36  years,  Mr.  Hyland  has 
worked  with  Citibank  in  the  areas  of  lending 
and  marketng.  During  his  impressive  career 
with  the  company,  Mr.  Hyland  has  served  tjoth 
as  branch  manager  and  as  area  director. 

Jim  Hyland's  tireless  community  work  is 
firmly  eviderKed  by  his  current  position  as 
Citibank's  Government  and  community  rela- 
tions officer  for  the  Westchester,  Mid  Hudson, 
and  Long  Island  regions.  As  the  bank's  rep- 
resentative   m    the    community,    Mr.    Hyland 
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bnngs  Citibank's  resources  to  the  neight)or- 
hoods  It  serves. 

Mr.  Speaker,  Jim's  tenure  at  Citibank  alone 
would  have  been  enough  to  merit  recognition. 
However,  his  grassroots  campaign  to  improve 
the  quality  of  neighborhood  life  does  not  end 
with  his  efforts  at  Citibank.  In  addition,  he 
serves  on  several  area  boards  of  directors,  in- 
cluding: Food  Patch;  Pnvate  Industry  Council; 
Westchester  Light  House;  Westchester/Put- 
nam Affirmative  Action;  National  Conference 
of  Christians  and  Jews;  and  the  Long  Island 
Housing  Partnership. 

Aside  from  his  commitment  to  community 
service,  Jim  Hyland  is  a  dedicated  husband, 
father  and  grandfather.  Jim  and  his  wife  Joan, 
a  registered  nurse,  live  in  Yorklown,  NY.  They 
have  7  wonderful  children  and  11  grand- 
children. 

Jim  truly  represents  Citibank  to  the  commu- 
nities he  serves.  His  love  of  people  has  com- 
pelled him  to  give  of  himself  to  help  others. 
Jim's  community  outreach  work,  coupled  with 
his  remarkable  sense  of  humor,  have  brought 
laughter  and  joy  to  so  many  over  his  36-year 
career. 

Mr.  Speaker,  on  behalf  of  the  friends,  col- 
leagues, admirers,  and  family  of  Jim  Hyland,  I 
hereby  express  heartfelt  appreciation  for  his 
years  of  service  and  recognize  the  joyous  oc- 
casion of  his  retirement.  I  am  pleased  to  sa- 
lute him. 


THE  OKLAHOMA  CITY  TRAGEDY 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3. 1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
like  to  talk  about  several  Coloradans  impacted 
by  the  Oklahoma  disaster. 

A  Fort  Carson  soldier  spoke  yesterday  of 
the  bitter  irony  that  sent  a  good  fnend  to  a 
deadly  wori<  detail  in  Oklahoma  City  instead  of 
him. 

Sfc.  Lola  R.  Bolden,  40,  died  in  the  bombing 
attack  last  Wednesday  that  killed  at  least  80 
people  in  the  Alfred  P.^  Murrah  Federal  Build- 
ing in  Oklahoma  City. 

It  could  just  as  easily  have  been  Sfc.  Bobby 
Thornton  who  was  killed. 

"I  wish  I  had  taken  the  assignment,  and  she 
stayed  here,"  Thornton  said  sadly  yesterday. 
"It's  hard  to  take." 

But,  he  said,  "If  I  had  gone  to  Oklahoma 
City,  my  kids  would  have  been  in  that  day 
care — where  13  children  were  killed — that's 
what  I've  always  been  thinking,  and  it  hurts 
the  most." 

Bolden,  40,  formerly  of  Widefield,  trans- 
ferred to  Oklahoma  City  in  January.  She  and 
Thornton  had  been  promoted  at  the  same 
time,  and  one  had  to  leave  Fort  Carson. 

But  Bolden  was  quicker  making  telephone 
calls,  and  she  beat  Thornton  to  the  Army  re- 
cruiting assignment  In  Oklahoma  City. 

"Everyone  liked  her.  She  would  always  get 
the  job  done,  no  matter  what,"  Thornton  said. 
"This  really  hurts  a  lot." 

Thornton  said  he  talked  to  Bolden  a  month 
ago.  She  had  spotted  a  good  job  assignment 
that  he  could  have  applied  for,  and  she  want- 
ed to  pass  on  the  tip. 
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"That's  the  kind  of  person  she  was,"  he 
said. 

When  he  heard  of  the  bombing,  "Chills  went 
through  my  body.  I  kept  calling  her  home  that 
day.  1  finally  got  a  neighbor  and  toW  him,  'Tell 
me  it's  not  true.' " 

But  it  was. 

Lola  Bolden  was  divorced  and  is  survived 
by  three  children.  Two  of  them,  ages  11  and 
13,  lived  with  her  in  Oklahoma  City.  An  adult 
daughter  lives  in  Birmingham,  AL. 

Meanwhile  yesterday,  another  former  Colo- 
rado man  struggled  with  dimming  hopes  that 
his  wife  of  25  years  would  be  found  alive. 

"There's  been  no  word  yet.  Not  a  word," 
said  Michael  Meek,  now  of  Moore,  OK. 

Claudette  Meek,  43,  graduated  from 
Widefield,  CO  High  School  in  1969.  She  and 
Michael  met  there  and  had  been  together  ever 
since.  She  worked  at  the  Federal  aedit  union 
m  Oklahoma  City. 

Michael  Meek  had  bought  her  25  roses  and 
was  set  to  meet  her  for  lunch  Wednesday  to 
celebrate  his  birthday. 

He  never  got  to  give  her  those  roses. 

The  Meeks  have  two  chiWren,  ages  21  and 
25. 

"She  (Claudette)  touched  a  lot  of  people. 
That's  the  type  of  person  she  is,"  he  said. 
"Her  challenge  is  to  serve  people." 

These  wonderful  Americans  were  just  trying 
to  serve  their  country  when  they  died.  My 
deepest  sympathy  goes  out  to  their  survivors. 

Mr.  Speaker,  let  me  put  some  biographical 
sketches  of  Special  Agents  killed  in  Oklahoma 
City.  We  must  not  forget  them. 

Biographical  Sketches 

Mickey  B.  Maroney,  Special  Agent,  October 

29.  1944-Aprll  19.  1995 

Mickey  was  appointed  as  a  special  agent  on 
June  14,  1971,  in  the  Forth  Worth  Office. 
Prior  to  his  assignment  to  Oklahoma  City, 
he  served  with  the  Johnson  Protective  Divi- 
sion. He  is  survived  by  his  wife,  Robbie,  and 
children,  Alice  Ann  (age  27)  and  Mickey  Paul 
(age  23). 

Linda  G.  McKinney  Office  Manager,  body 
recovered  on  April  30 

Linda  was  appointed  to  the  Secret  Service 
on  June  28,  1981,  in  Oklahoma  City.  Linda  is 
married  to  Danny  McKinney  and  has  a  son, 
Jason  Derek  Smith  (age  22).  Linda's  mother. 
Ms.  Minnie  J.  Griffin,  resides  in  Fittstown, 
Oklahoma. 

Alan  G.  Whlcher,  Assistant  Special  Agent  In 
Charge.  July  12.  1954-Aprll  19,  1995 
Al  was  appointed  to  the  Secret  Service  on 
April  12,  1976,  in  the  Washington  Field  Office. 
His  career  Included  assignments  to  the  Vice 
Presidential  Protective  Division,  New  York 
Field  Office,  Liaison  Division,  and  the  Presi- 
dential Protective  Division.  He  Is  survived 
by  his  wife,  Pamela  Sue,  and  three  children, 
Meredith  Sue  (age  16),  Mellnda  Therese  (age 
15).  and  Ryan  Gerald  (age  13).  Al's  mother. 
Mrs.  Elizabeth  Whlcher  of  Boonsboro.  Mary- 
land, also  survives  him. 

Kathy  L.  Seidl.  Investigative  Assistant, 

November  13,  1955-Aprll  19,  1995 
Kathy  was  appointed  to  the  Secret  Service 
on  March  17,  1985,  in  Oklahoma  City.  She  Is 
survived  by  her  husband,  Glenn,  son  Clinton 
Glenn  Seidl.  age  7.  and  stepson,  Marcus 
Glenn  Seidl,  age  15.  Kathy's  parents,  Dallas 
and  Sharon  Davis  of  Mustang,  Oklahoma, 
also  survive  her. 
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Donald  R.  Leonard.  Special  Agent.  June  27. 

1944-Aprll  19.  1995 
Don  was  appointed  as  a  special  agent  on 
November  16.  1970.  In  Oklahoma  City.  His  ca- 
reer Included  assignments  In  the  Tulsa  Resi- 
dent Agency,  the  Protective  Support  Divi- 
sion, the  Vice  Presidential  Protective  Divi- 
sion, and  the  St.  Louis  Field  Office.  Don  Is 
survived  by  his  wife.  Diane,  and  sons.  Brad- 
ley Eugene  (age  26).  Jason  Ray  (age  23),  and 
Timothy  Gordon  (age  22). 

Cynthia  L.  Brown.  Special  Agent.  April  15. 
196&-Aprll  19.  1995 

Cindy  was  married  to  Special  Agent  Ron 
Brown  of  the  Phoenix  Field  Office.  She  was 
appointed  as  a  special  agent  on  March  21, 
1994.  and  assigned  to  Oklahoma  City.  In  addi- 
tion to  her  husband,  she  Is  survived  by  her 
parents.  Linda  Campbell  of  Rantoul.  Illinois, 
and  Gary  Campbell  of  Sherman.  Texas. 


TRIBUTE  TO  FRANCISCO  DUENAS 
PEREZ 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mr.  UNDERWOOD.  Mr.  Speaker.  I  would 
like  to  take  this  occasion  to  commend  one  o( 
the  island's  principal  leaders  upon  his  induc- 
tion to  the  Guam  Business  Hall  of  Fame.  Mr. 
Francisco  Duenas  Perez,  through  the  years, 
has  contributed  greatly  towards  the  develop- 
ment and  economic  stability  of  his  home,  the 
Island  of  Guam. 

Better  known  as  Frank  D.  Perez,  he  was 
born  in  the  city  of  Agana  to  Jesus  Flores 
Perez  and  Marganta  Mendiola  Duenas  on  July 
5.  1913.  He  attended  the  Guam  Elementary 
School  and  the  Guam  Evening  High  School, 
where  he  graduated  with  honors  in  1933.  Al- 
though he  was  accepted  by  the  University  of 
California  at  Davis,  he  decided  not  to  leave 
the  island  in  order  to  stay  with  his  ailing  moth- 
er. This  industrial  pioneer  instead  opted  to  en- 
gage in  his  first  business  venture  at  the  young 
age  of  20.  He  established  a  poultry  farm  which 
sold  and  exported  high  quality  eggs  to  the 
local  community  and  off-island  localities  such 
as  Wake,  Midway,  and  Johnston  Islands. 

The  destruction  brought  about  by  World  War 
II  opened  a  window  of  opportunity  for  him  to 
focus  on  the  field  of  construction  and  develop- 
ment. In  1947.  he  joined  Kenneth  T.  Jones, 
Jr..  and  Segundo  Leon  Guerrero  in  the  forma- 
tion of  the  Pacific  Construction  Co.  Roughly  4 
years  later,  he  and  family  members  founded 
the  Frank  D.  Perez  and  Bros.  Co.,  a  conglom- 
erate compnsing  a  hardware  store,  a  concrete 
block  plant,  and  a  construction  company. 
Frank  sen/ed  as  its  president  and  general 
manager. 

The  company  was  incorporated  in  1960  and 
came  to  be  known  as  Perez  Bros.,  Inc.  They 
have  since  been  pioneers  in  the  development 
of  housing  subdivisions  on  the  island. 
Perezville,  the  island's  first  private  housing 
subdrvlsion,  was  the  outcome  of  this  campaign 
spearheaded  by  Frank  through  Perez  Bros.  A 
virtual  wilderness  back  in  1933  when  Frank 
first  acquired  the  land,  Perezville.  is  now  re- 
garded as  one  of  the  island's  best  housing  de- 
velopments.   Perezville   and    scores   of    high 
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quality  structures  around  the  island  could  be 
considered  as  legacies  of  Frank  Perez  and 
Perez  Bros. 

His  involvement  in  business  ventures,  how- 
ever, has  never  caused  him  to  cut  back  on  his 
civic  commitments.  Aside  from  active  partici- 
pation in  church  and  community  projects,  he 
has  also  made  a  mark  in  local  governmental 
affairs.  He  was  appointed  to  the  House  As- 
sembly in  1937  while  still  in  his  twenties  and 
went  on  to  serve  as  an  elected  member  of  the 
Guam  Legislature  and  its  predecessor,  the 
Guam  Congress.  It  was  as  a  senator  in  the 
EightVi  Guam  Legislature  in  1965  that  he 
sponsored  a  bill  that  established  the  Guam 
Economic  Development  Authority  [GEDA],  the 
agency  which  became  the  catalyst  for  Guam's 
economic  development. 

After  seemingly  countless  decades  of  dedi- 
cated service  and  substantial  contributions  to 
the  community,  Frank  Perez  still  chooses  to 
remain  active.  He  still  attends  to  the  business 
of  Perez  Bros.  With  Frank  on  the  job,  the  is- 
land can  continue  to  count  on  Perez  Bros,  to 
provide  the  same  quality  products  and  service 
that  we  have  grown  accustomed  to  during  the 
more  than  tour  decades  undftr  his  supervision. 

Frank  D.  Perez,  for  the  better  part  of  this 
century,  has  contributed  greatly  to  every  as- 
pect Of  Guam's  development.  I  would  like  to 
take  this  occasion  to  commend  and  congratu- 
late him  on  ail  his  accomplishments  and  on 
his  well-deserved  induction  to  the  Guam  Busi- 
ness Hall  of  Fame.  I  join  his  wife,  the  former 
Carmen  Sirena  Camcho  Duenas;  his  children: 
Frank,  Joseph,  Gregory,  George,  Thomas, 
Daniel,  John,  Mary,  Carmen,  and  Margarita; 
who,  together  with  the  Guam  Chamber  of 
Commerce  and  the  people  of  Guam,  celebrate 
this  man's  extraordinary  accomplishments. 


DIVIDENDS  RECEIVED  DEDUCTION 


HON.  BIU  ARCHER 

OF  TEXAS 

HON.  SAM  GIBBONS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mr.  ARCHER.  Mr.  Speaker,  recent  news  re- 
ports suggest  that  corporate  taxpayers  may  be 
attempting  to  dispose  of  stock  of  other  cor- 
porations through  stock  redemption  trans- 
actions that  are  the  economic  equivalent  of 
sales.  The  transactions  are  structured  so  that 
the  redeemed  corporate  shareholder  appar- 
ently expects  to  take  the  popition  that  the 
transaction  qualifies  for  the  corporate  divi- 
dends received  deduction  and  therefore  sub- 
stantially avoids  the  payment  of  full  tax  on  the 
gam  that  would  apply  to  a  sales  transaction. 

For  example,  it  has  been  reported  that  Sea- 
gram Co.  intends  to  take  the  position  that  the 
corporate  dividends  received  deduction  will 
eliminate  tax  on  significant  distributions  re- 
ceived from  DuPont  Ck).  in  a  redemption  of  al- 
most all  the  DuPont  stock  held  by  Seagram, 
coupled  with  the  issuance  of  certain  nghts  to 
reacquire  DuPont  stock. — See,  for  example 
Landro  and  Shapiro,  Hollywood  Shuffle,  Wall 
Street  Journal  pp.  A1  and  All,  Apnl  7,  1995; 
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Sloan,  For  Seagram  and  DuPont,  a  Tax  Deal 
that  No  One  Wants  to  Bandy  About.  Washing- 
ton Post  p.D3,  April  11,  1995;  Sheppard,  Can 
Seagram  Bail  Out  of  DuPont  without  Capital 
Gam  Tax,  Tax  Notes  Today,  95  TNT  75-4, 
Apnl  10,  1995. — Moreover,  it  is  reported  that 
investment  bankers  and  other  advisors  are  ac- 
tively marketing  this  potential  transaction.  We 
would  likd  to  express  our  appreciation  to  Con- 
gressman Stephen  Horn  for  his  efforts  in 
bringing  this  issue  to  our  attention. 

Today  we  introduce  legislation  intended  to 
curtail  the  use  of  such  transactions  imme- 
diately. We  believe  the  approach  adopted  in 
the  bill  is  the  correct  approach,  given  the  in- 
centives under  present  law  for  corporatwns  to 
structure  transactions  in  an  attempt  to  obtain 
the  benefits  of  the  dividends  received  deduc- 
tion. We  welcome  comments  on  the  bill  and 
recognize  that  additional  or  alternative  legisla- 
tive changes  may  also  be  appropnate.  How- 
ever, It  is  antiapated  that  any  legislative 
change  that  is  enacted  would  apply  to  trans- 
actions after  May  3,  1995. 

No  .inference  is  intended  that  any  trans- 
action of  the  type  described  in  the  proposed 
legislation  would,  in  tact,  pro^ce  the  results 
apparently  sought  by  the  taxpayers  under 
present  law  The  bill  does  not  address  and 
does  not  modify  present  law  regarding  wheth- 
er a  transaction  would  otherwise  be  eligible  for 
the  dividends  received  deduction,  nor  is  it  in- 
tended to  restrict  the  IRS  or  Treasury  Depart- 
ment from  issuing  guidance  regarding  these  or 
other  issues. 

The  bill  IS  directed  at  corporate  sharehold- 
ers because  it  is  believed  that  the  existence  of 
the  dividends  received  deduction  under 
present  law -creates  incentives  for  corporate 
taxpayers  to  report  transactions  selectively  as 
dividends  or  sales.  No  inference  is  intended 
that  any  transaction  charactenzed  as  a  sale 
under  the  bill  necessarily  would  be  so  charac- 
tenzed it  the  shareholder  were  an  individual. 

DeSCfllPTION  OF  THE  BILL 

Under  the  bill,  except  as  provided  in  regula- 
tkjns,  any  non  pro  rata  redemption  or  partial 
liquidation  distnbution  to  a  corporate  share- 
holder that  IS  otherwise  eligible  for  the  divi- 
dends received  deduction  under  section  243, 
244,  or  245  of  the  code  would  be  treated  as 
a  sale  of  the  stock  redeemed.  The  bill  applies 
to  dividends  to  80-percent  shareholders  that 
would  qualify  for  the  100-percent  dividends  re- 
ceived deduction  as  well  as  to  other  trans- 
actions qualifying  for  a  lesser  dividends  re- 
ceived deduction.  It  is  not  intended  to  apply  to 
dividends  that  are  eliminated  between  mem- 
bers of  affiliated  groups  filing  consolidated  re- 
turns. However,  it  is  expected  that  the  Treas- 
ury Depanrtient  will  consider  whether  any 
changes  to  the  consolidated  return  regulations 
would  be  necessary  to  prevent  avoidance  of 
the  purposes  of  the  bill. 

The  bill  would  replace  the  present  law  provi- 
sion (sec.  1059(e^(1))  that  requires  a  cor- 
porate shareholder  to  reduce  basis — but  not 
recognize  immediate  gain — in  the  case  of  cer- 
tain non  pro  rata  redemptions  or  partial  liq- 
uidation distributions. 

It  is  intended  that  the  bill  apply  to  all  non 
pro  rata  redemptions  except  to  the  extent  pro- 
vided by  regulations. 

The  bill  retains  the  existing  Treasury  Depart- 
ment regulatory  authority,  contained  in  section 
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1059(g)  of  present  law.  to  issue  regulations, 
including  regulations  that  provide  for  the  appli- 
cation of  the  provision  in  the  case  of  stock 
dividends,  stock  splits,  reorganizations,  and 
other  similar  transactions  and  in  the  case  of 
stock  held  by  pass  through  entities.  Thus,  the 
Treasury  Department  can  issue  regulatksns  to 
carry  out  the  purposes  or  prevent  the  avoid- 
ance of  the  bill. 

It  is  expected  that  recapitalizations  or  other 
transactions  that  could  accomplish  results 
similar  to  any  non  pro  rata  redemption  or  par- 
tial liquidation  will  also  be  subject  to  the  provi- 
sions of  the  bill  as  appropriate. 

It  is  also  expected  that  redemptions  of 
shares  held  by  a  partnership  will  be  subject  to 
the  provision  to  the  extent  there  are  corporate 
partners. 

There  are  concerns  that  taxpayers  might 
seek  to  structure  transactions  to  take  advan- 
tage of  sale  treatment  and  inappropriately  rec- 
ognize losses.  It  is  expected  that  the  Treasury 
Department  will  by  regulations  address  these 
and  other  concerns,  including  by  denying 
losses  in  appropriate  cases  or  providing  rules 
for  the  allocation  of  basis. 

It  is  anticipated  that  the  private  tax  bar  and 
other  tax  experts  will  provide  input  concerning 
the  proposed  legislation  before  its  enactment. 
It  is  hoped  that  this  process  will  identity  any 
problems  with  the  proposed  legislation  and  po- 
tential improvements.  Comment  is  encouraged 
in  particular  with  respect  to  the  loss  disallow- 
ance provision,  including  whether  the  loss  dis- 
allowance should  be  mandatory.  Comment  is 
also  encouraged  as  to  whether  additional  tran- 
sition shoutel  be  provided  for  existing  rights  to 
redeem  contained  in  the  terms  of  outstanding 
stock  or  othenATise. 

EFFECTIVE  DATE 

'  The  bill  wouW  be  effective  for  redemptions 
occurring  after  May  3,  1995,  unless  pursuant 
to  the  terms  of  a  written  binding  contract  in  ef- 
fect on  May  3,  1995  or  pursuant  to  the  terms 
of  a  tender  offer  outstanding  on  May  3,  1995. 
No  inference  is  intended  regarding  the  tax 
treatment  of  any  transaction  within  the  scope 
of  the  bill.  For  example,  no  inference  is  in- 
tended that  any  transaction  within  the  scope  of 
the  bill  woukj  otherwise  be  treated  as  a  sale 
or  exchange  under  the  provisions  of  present 
law.  At  the  same  time,  no  inference  is  in- 
tended that  any  distribution  to  an  individual 
shareholder  that  would  be  within  the  scope  of 
the  bill  if  made  to  a  corporation  should  be 
treated  as  a  sale  or  exchange  to  that  individ- 
ual because  of  the  existence  of  the  bill. 


BROADCAST  OWNERSHIP  BILL 


HON.  CLDT  STEARNS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mr.  STEARNS.  Mr.  Speaker,  today.  I  am 
proud  to  introduce  a  bipartisan  bill  to  reduce 
the  restrictions  on  ownership  of  broadcasting 
stations  and  other  media  of  mass  communica- 
tion. Congressman  Ralph  Hall  from  Texas, 
along  with  a  number  of  my  esteemed  Repub- 
lican colleagues  support  this  bill  which  repeals 
antiquated  rules  and  regulations  and  brings 
broadcasting  up  to  date  with  technology.  The 


EXTENSIONS  OF  REMARKS 

bill  states  that  the  FCC  is  not  to  prescribe  or 
enforce  any  regulations  concerning  cross  own- 
ership. The  only  rules  that  the  FCC  can  make 
address  national  caps  and  local  ownership 
combinations.  The  video  marketplace  has  un- 
dergone significant  changes.  Today,  most 
Americans  have  access  not  only  to  many 
over-the-air  broadcast  channels,  but  also  sub- 
scribe to  cable,  or  own  a  home  satellite  re- 
ceiver. With  telephone  company  entry  into  the 
video  marketplace,  American  consumers  will 
have  additional  options  from  which  to  choose 
their  programming.  Despite  all  these  advances 
in  technology,  broadcasting  should  remain  a 
vital  component  in  the  information  age.  Broad- 
cast television  occupies  a  unkque  position  in 
the  wortd  of  telecommunications.  Broadcasting 
is  not  only  the  only  technology  available  to 
100  percent  of  American  househokJs,  the  con- 
tent it  provides  is  tree.  The  only  cost  is  for  a 
receiver. 

The  bill  does  the  following:  First,  states  that 
the  FCC  shall  not  prescribe  or  enforce  rules 
limiting  crossownership  of  mediums  of  mass 
communications;  second,  increases  the  aggre- 
gate national  audience  reach  from  25  to  35 
percent  upon  enactment.  One  year  later  al- 
lows the  cap  to  increase  to  50  percent.  The 
bill  contains  a  built-in  safeguard;  within  2 
years  of  enactment  of  the  bill,  the  FCC  is  to 
commission  a  study  to  ensure  competition  in 
the  mari<etplace;  third,  the  bill  allows  certain 
station  ownership  combinations  in  a  market: 
UHF/UHF;  UHFA/HF  and  if  the  Commission 
determines  that  it  will  not  harm  cxjmpetltion 
and  will  not  harm  the  preservation  of  a  diver- 
sity of  voices  in  the  local  market,  VHFA/HF 
combinations;  fourth,  the  bill  also  repeals  all 
radio  ownership  restrictions. 

I  might  add  that  this  bill  will  be  presented  as 
an  amendment  to  the  communications  act  of 
1995,  which  has  the  full  support  of  Chairman 
Bliley  and  Chairman  Fields  and  as  previously 
mentioned,  it  is  bipartisan. 


CONGRATULATING  CHERYL 
STEVENS,  HONOR  ROLL  TEACHER 


HON.  KEN  BENTSEN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3, 1995 

Mr.  BENTSEN.  Mr.  Speaker,  I  rise  today  to 
congratulate  Cheryl  D.  Stevens,  of  Roberts  El- 
ementary School  in  Houston.  TX.  Ms.  Stevens 
has  been  named  by  the  Association  of 
Science-Technology  Centers  to  its  1 995  Honor 
Roll  of  Teachers. 

The  Children's  Museum  of  Houston,  which 
nominated  Ms.  Stevens  for  the  honor  roll,  rec- 
ognized her  remarkable  dedication  to  the 
worid  of  science  and  teaching,  Ms.  Stevens 
excels  in  txith  at  Roberts  Elementary,  where 
she  teaches  science  to  kindergarten  through 
fifth  graders.  She  and  her  students  are  partici- 
pants in  Science~by-Mail,  a  pen  pal  program 
designed  to  match  fourth  through  ninth  grad- 
ers with  scieritists  around  the  country.  Over 
20.000  kids  and  20,000  teachers  are  involved 
in  Science-by-Mail.  In  addition  to  Science-by- 
Mail's  regular  pen  pal  program,  Ms.  Stevens 
and  her  classes  have  participated  in  a  special 
Science-by-Mail  teleconference,  Teltrain  XI,  a 
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video  town  meeting  televised  around  the  coun- 
try for  scientists  and  students. 

Ms.  Stevens  is  also  active  in  the  Annual 
Meet  Your  Scientist  Day,  whch  will  take  place 
this  year  on  Saturday,  May  6,  1995.  Over  300 
school  children  will  meet  with  scientists  to 
learn  more  about  the  world  of  science  and 
technology.  This  year,  Ms.  Stevens  will  be 
honored  for  her  recognition  as  one  of  ASTC's 
honor  roll  teachers  for  1995. 

Ms.  Stevens  is  a  member  of  the  Magic 
School  Bus  Advisory  Committee,  sponsored 
by  the  Natksnal  Science  Foundation  and  the 
Children's  Museum  of  Houston.  She  also 
works  actively  on  the  Science  and  Technotogy 
Committee  and  the  Buikjing  Blocks  for  a 
Healthy  Classroom  Conference  at  the  mu- 
seum. 

Only  43  teachers  were  named  to  the  10th 
annual  ASTC's  honor  roll.  Each  teacher  has 
gone  beyond  the  normal  requirements  of  their 
school  curriculum  by  using  the  resources  of 
their  kxal  science  center  to  inspire,  educate, 
and  stimulate  students'  interest  in  sdence  and 
technology.  I  salute  Ms.  Stevens  on  her  ac- 
complishments and  especially  for  her  commit- 
ment to  teaching.  She  is  an  outstanding  rote 
model  for  Houston's  teachers  and  students. 
Her  placement  on  ASTC's  Honor  Roll  of 
Teachers  is  well-deserved. 


OPENING  OF  THE  SPECIAL  EX- 
HIBIT "DEFENDING  RELIGIOUS 
LIBERTY" 


HON.  CHRISTOPHER  H.  SMTm 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3, 1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
thank  you  for  this  opportunity  to  speak  out  for 
religious  freedom. 

The  worWwkJe  religion  known  as  the  Baha'i 
Faith  is  one  of  the  most  peace-loving  groups 
in  the  worid — and  yet  one  of  the  most  consist- 
ently persecuted. 

The  Baha'i  Faith  began  in  Persia  in  the 
1840's,  and  spread  rapidly  through  the  Mid- 
east, where  Islam  has  historically  t>een  domi- 
nant. Though  the  Baha'i  Faith  now  has  adher- 
ents all  around  the  worid,  including  all  50 
States  of  the  United  States,  its  historic  links  to 
the  Mkteast  have  helF>ed  taring  it  repeatedly 
into  conflict  with  Islam. 

Islam,  like  most  other  worid  religkjns,  teach- 
es certain  truths  that  its  adherents  take  to  be 
absolute.  Baha'is  take  a  different  approach, 
seeing  all  religions  as  successive  revelatk>ns, 
each  with  a  partial  truth. 

These  questions  are  faced,  one  way  or  an- 
other, by  all  men  and  women  of  conscience. 
And  it  is  inevitable  that  many  of  us  will  come 
out  differently  on  these  questions.  In  decent 
societies — in  free  societies — we  respect  each 
other's  freedom  of  consaence.  If  we  seek  to 
persuade  one  another,  we  do  it  in  friendship, 
and  with  respect. 

But  in  some  parts  of  the  worid,  force  is  still 
used  to  settle  religk>us  issues.  In  Iran,  with  its 
extremist  regime,  the  fact  that  the  Baha'is 
question  Islam's  claim  to  represent  God's  full 
and  final  revelation  makes  them  a  target  of 
unceasing    persecution.    The    fact    that    the 
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Baha'i  Faith  arose  on  territory  in  which  Islam 
has  been  dominant  for  some  1 ,400  years,  and 
among  ethnic  groups  with  a  long  Islamic  herit- 
age, seems  to  be  an  unbearable  irntant  to  the 
Iranian  regime.  They  view  the  Baha'is  as 
worse  than  mere  adherents  of  another  reli- 
gion— which,  in  their  eyes,  is  quite  bad 
enough.  They  view  them  as  something  worse; 
as  heretics,  as  conscious  destroyers  of  Islam. 

For  those  of  us  who  have  met  Baha'i  believ- 
ers— even  those  of  us  who  come  from  a  reli- 
gious perspective  quite  different  from  theirs — 
the  notion  that  they  would  be  destroyers  of 
anything  is  simply  absurd. 

Yet  Baha'is  in  Iran  have  no  legal  rights,  de- 
spite being  the  largest  religious  minority  in  that 
country.  More  than  200  Iranian  Baha'is,  includ- 
ing women  and  teenage  girls,  have  been  exe- 
cuted for  their  faith  since  1979.  Thousands 
have  faced  torture  and  imprisonment  for  refus- 
ing to  convert  to  Islam.  Tens  of  thousands 
have  lost  their  jobs,  and  been  forced  to  repay 
past  salanes  or  pensions.  All  Baha'i  students 
were  expelled  from  Iranian  universities  by 
1982. 

President  Clinton  has  placed  Iran's  treat- 
ment of  its  Baha'i  minority  on  a  par  with  ethnic 
cleansing  in  the  former  Yugoslavia.  Given  the 
professed  intention  of  the  Iranian  regime  to 
block  the  progress  and  development  of  the 
Baha'i  Faith.  I  would  have  to  agree  with  the 
President  on  this. 

I  salute  my  colleagues  for  sponsoring  this 
exhibition  on  the  persecution  of  the  Baha'i 
Faith  community.  I  hope  it  will  inspire  all  who 
see  it  to  stand  up  for  religious  freedom. 

Thank  you  very  much. 


A  SALUTE  TO  SMALL  BUSINESS 
WEEK 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1995 

Mr.  MFUME.  Mr.  Speaker.  I  rise  today  to  re- 
mind my  colleagues,  as  well  as  the  American 
public,  that  the  week  beginning  April  30  is  Na- 
tional Small  Business  Week,  and  I  would  like 
to  take  this  opportunity  to  discuss  small  and 
minority-owned  businesses  and  the  role  they 
play  in  our  economy. 

Not  all  Amencans  realize  how  important 
small  businesses  are  to  our  national  economy. 
Although  the  definition  of  a  small  business  is 
sometimes  varied,  the  fact  of  the  matter  is  that 
firms  with  less  than  100  employees  account 
for  more  than  98  percent  of  the  Nation's  enter- 
prises. Furthermore,  between  September  1991 
and  September  1992,  jobs  in  small  business 
dominated  industries  increased  by  177,700 
which  helped  to  offset  the  400,000  job  de- 
crease in  industries  dominated  by  large  busi- 
nesses. 

While  nonminority  men  still  own  the  lion's 
share  of  small  businesses  and  still  represent 
the  largest  number  of  sales,  minority-  and 
women-owned  businesses  are  increasing  in 
size  and  number.  Minority-owned  businesses 
have  increased  from  approximately  380,000  in 
1969  to  1.5  million  today.  Despite  this  in- 
crease, however,  minorities  are  still  not  fairly 
represented    in    small    business    ownership; 
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while  minorities  comprise  nearly  20  percent  of 
the  total  U.S.  population,  they  own  less  than 
9  pecent  of  American  businesses. 

In  addition  to  playing  an  Important  role  in 
the  national  economy,  minority-  and  women- 
owned  businesses  also  tend  to  play  important 
roles  in  their  communities.  In  many  poor, 
urban  communities,  minprity-owned  busi- 
nesses are  often  the  only  Commercial  estab- 
lishments available.  Furthermore,  as  was  dem- 
onstrated in  a  recent  Department  of  Labor 
study,  minority-  and  women-owned  businesses 
are  more  likely  to  hire  minorities  and  women 
than  are  businesses  owned  by  nonminority 
men.  In  short,  minority-  and  women-owned 
businesses  fill  voids  in  their  communities  and 
in  the  labor  market  that  otherwise  may  be  left 
empty. 

Despite  the  importance  of  small  and  minor- 
ity-owned businesses,  they  nevertheless  face 
numerous  problems.  The  primary  obstacle  fac- 
ing most  small  businesses,  regardless  of  their 
ownership,  is  the  lack  of  capital.  Despite  nu- 
merous creative  programs  at  the  Federal, 
State,  and  local  levels,  the  fact  remains  that 
capital  is  hard  to  come  by. 

This  is  especially  true  of  minority-  and 
women-owned  businesses.  In  addition  to  the 
fact  that  minorities  and  women  often  lack  the 
business  connections  and  record  of  experi- 
ence that  has  been  so  useful  to  many  non- 
minority  men  in  establishing  their  businesses, 
discrimination  unfortunately  also  remains  a 
problem.  Further,  many  banks  or  lending  insti- 
tutions are  hesitant  to  lend  capital  to  minorities 
or  women,  especially  if  their  business  is  going 
to  be  based  in  a  poor,  inner-city  neightsor- 
hood. 

As  a  member  of  the  Small  Business  Com- 
mittee as  well  as  the  Banking  and  Financial 
Service  Committee,  I  am  committed  to  do 
what  I  can  to  see  that  small  and  minority- 
owned  businesses  are  provided  with  the  tools 
necessary  to  succeed.  Small  and  specifically, 
minority-owned  businesses  are  too  important 
to  our  national  economy  and  our  communities 
to  allow  them  to  falter.  As  we  salute  Small 
Business  Week,  I  hope  we  will  move  forward 
with  an  agenda  that  supports  the  growth  and 
development  of  small  and  minority-owned 
businesses. 


TRIBUTE  TO  GERALD  E.  EDWARDS 
OF  DELTA,  OH 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  todny  to 
pay  tribute  to  Mr.  Gerald  E.  Edwards  of  Delta, 
OH,  in  my  district.  Mr.  Edwards  is  to  be  hon- 
ored by  his  community  as  the  1995  Delta  Citi- 
zen of  the  Year.  The  award  is  indeed  a  fitting 
one,  as  he  emtxxlies  all  of  the  best  attributes 
of  the  term  "good  citizen." 

In  addition  to  the  insurance  agency  that  he 
manages  and  the  six  properties  he  owns  and 
maintains,  Mr.  Edwards  has  always  found  the 
time  to  engage  in  a  multitude  of  volunteer  ac- 
tivities. Always  one  to  take  the  lead,  he  is  an 
excellent  example  of  one  who  takes  his  civic 
responsibilities  seriously. 
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Committed  to  his  community,  Mr.  Edwards 
has  served  as  a  long-time  volunteer  on  the 
Delta  fire/rescue  squad,  including  his  service 
as  a  past  chief  of  the  rescue  squad.  Me  is  a 
past  president  of  the  Delta  Chamber  of  Com- 
merce and  past  president  and  past  district 
governor  of  the  Delta  Rotary  Club.  Equally 
committed  to  his  faith,  he  has  served  as  an 
elder  of  the  Delta  Church  of  Christ.  Currently, 
Mr.  Edwards  serves  as  the  president  of  the 
Delta  Family  FOCUS  [Friends  of  the  Commu- 
nity United  in  Service]  and  as  president  of  the 
Delta  Library  Board. 

Perhaps  most  telling  of  his  giving  nature 
and  commitment  to  his  community  is  Mr.  Ed- 
wards' Thanksgiving  tradition  of  inviting  mem- 
bers of  his  community  who  are  without  a  tradi- 
tk)nal  Thanksgiving  meal  to  join  him  and  his 
family  for  theirs.  This  past  Thanksgiving,  the 
Edwards  family  baked  30  pies,  peeled  50 
pounds  of  potatoes,  cooked  5  turkeys,  and 
picked  enough  green  beans  and  served 
enough  homemade  applesauce,  rolls,  and  cof- 
fee to  feed  neariy  200  people  in  Delta,  OH, 
who  may  not  have  been  able  to  experience 
the  American  tradition  of  Thanksgiving.  He  is 
truly  an  inspiration  to  those  who  know  him. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  a  man  whose  sevice  and  respon- 
sibility to  his  community  should  serve  as  a  re- 
minder to  us  all  of  the  limitless  ability  of  one 
man  or  woman  to  improve  and  contribute  to 
the  lives  in  their  community.  Gerald  Edwards 
of  Delta,  OH,  represents  in  many  ways  the 
true  meaning  of  citizenship.  His  contributions 
to  the  village  of  Delta  have  earned  him  a  most 
deserved  designation  as  its  Citizen  of  the  Year 
for  1995.  I  am  honored  to  have  this  oppor- 
tunity to  recognize  his  selflessness  and  to  rep- 
resent him  in  the  Congress  of  the  United 
States. 


LOYALTY  DAY  IS  A  CELEBRATION 
OF  AMERICA 


HON.  MARSHALL  "MARK"  SANFORD 

OF  SOUTH  CAROLINA 

IN  TbE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mr.  SANFORD.  Mr.  Speaker,  Loyalty  Day  is 
a  time  for  all  Americans  to  challenge  our- 
selves to  capture  the  spirit  of  America,  and  to 
bring  it  to  life  in  everything  that  we  do.  It  is  ot>- 
served  every  May  1  as  a  celebration  of  life, 
liberty,  and  the  pursuit  of  happiness. 

Loyalty  Day  was  established  by  the  Veter- 
ans of  Foreign  Wars.  I  am  proud  to  pay  tribute 
to  the  VFW  and  its  members,  tx3th  for  the  sac- 
rifices that  they  have  made  in  the  service  of 
their  country,  and  for  their  dedication  to  the 
principles  that  made  this  country  great.  The 
State  commander  for  the  department  of  South 
Carolina,  Keith  Harper,  has  spent  many  years 
promoting  Amencan  values.  He  is  one  of  the 
finest  Americans  that  I  know,  and  I  hope  that 
every  Member  of  this  House  will  take  the  time 
to  read  his  comments  on  Loyalty  Day,  and  to 
join  me  in  saluting  the  VFW  for  establishing 
this  holiday. 

Loyalty  Day  1995 

Of  all  the  holidays  we  celebrate  In  this 
country,  none  gets  less  attention  than  Loy- 
alty Day.  Even  Labor  Day  Is  t)etter  known. 
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So  that's  why  I'm  happy  to  be  here  today,  to 
share  with  you  some  thoughts  on  Loyalty 
Day  and  what  this  day  Is  all  about. 

Unlike  the  4th  of  July,  It  does  not  cele- 
brate a  specific  date  In  our  history.  Unlike 
Veterans  Day.  It  does  not  recognize  a  certain 
group  of  Individuals.  Unlike  President's  Day, 
It  does  not  honor  some  of  our  former  Presi- 
dents. Unlike  Memorial  Day.  It  does  not  ask 
us  to  pause  and  remember  those  who  did  so 
much  for  our  country. 

What  it  does  Is  this:  Loyalty  Day  is  a  cele- 
bration of  America.  It's  a  celebration  of  life, 
liberty  and  the  pursuit  of  happiness.  It's  a 
celebration  of  what  you  are  and  what  you 
want  to  be. 

In  a  way.  Loyalty  Day  Is  a  challenge.  It 
challenges  each  and  every  one  of  us  to  cap- 
ture the  spirit  of  America  and  bring  It  to  life 
In  everything  we  do.  Loyalty  Day  is  a  trip 
Into  the  future. 

The  Veterans  of  Foreign  Wars  take  great 
pride  In  this  holiday.  After  all,  we  started  It. 

During  the  dark  days  of  the  1920's.  when 
America  was  wracked  by  the  worst  depres- 
sion anyone  had  pver  seen,  many  Americans 
began  to  question  our  Government,  our  econ- 
omy, our  politics,  and  our  very  way  of  life. 

And  where  there  were  people  with  ques- 
tions, there  were  Communists  running 
around  with  their  own  kind  of  answers.  They 
say  In  our  hard  times,  good  times  for  them 
to  overthrow  our  Government. 

They  were  everywhere.  They  held  meet- 
ings, they  marched  In  parades,  they  catered 
to  the  out-or-work  and  the  hungry,  and  they 
even  tried  to  get  American  children  to  Join 
their  Communist  youth  organizations,  right 
here  In  America. 

The  VFW  fought  back,  our  members  had 
given  too  much,  suffered  too  much,  and  sac- 
rificed too  much  in  WWI  to  let  a  bunch  of 
Communists  take  America  away  from  us. 

We  held  our  own  meetings,  we  helped  our 
own  out-of-work  and  hungry,  and  we  began 
to  teach  the  children  of  this  country  what 
America  was  all  about. 

And  on  May  Day  we  held  our  own  parades. 
That  was  a  day  the  Communists  had  claimed 
as  their  own.  the  one  on  which  they  cele- 
brated their  revolution.  Well,  we  set  things 
straight.  We  made  It  an  American  holiday. 
And  when  the  Communists  paraded  down  one 
street,  we  paraded  up  the  next. 

On  May  1st,  1930.  we  held  a  parade  in  New 
York  City  that  had  10.000  VFW  and  Ladles 
Auxiliary  mamlwrs  in  it.  Over  100.000  people 
turned  out  t»  see  It. 

And  when  the  parade  reached  Union 
Square,  there  was  a  patriotic  rally,  with 
speeches  and  dozens  of  bands  playing  the 
Star  Spangled  Banner. 

Though  wracked  by  depression.  America  at 
heart  was  alive  and  well,  and  In  the  tough 
times  that  followed,  each  celebration  of  Loy- 
alty Day  gave  new  hope  that  America  would 
survive.  And  as  our  VFW  parades  grew  larg- 
er, the  Communists'  parades  grew  smaller 
and  smaller.  Today  they  are  completely 
gone. 

In  1955,  we  asked  Congress  to  proclaim 
Loyalty  Day  a  national  holiday,  and  one  of 
our  members  who  was  a  Senator  from  Penn- 
sylvania lntax)duced  that  legislation  in  Con- 
gress. 

In  signing  the  legislation.  President  Eisen- 
hower said.  "The  prime  requisite  for  retain- 
ing our  freedom  is  unswerving  devotion  to 
the  liberties  embodied  In  our  Constitution." 

You  who  came  here  today  are  the  kind  of 
people  he  was  talking  about.  The  kind  of 
people  who  know  what  America  stands  for 
and  who  take  the  time  and  make  the  effort 
to  support  what  America  stands  for. 
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We  meet  here  for  one  day  to  celebrate  what 
we  enjoy  everyday,  life,  liberty  and  the  pur- 
suit of  happiness.  Those  are  the  Ideals  on 
which  America  was  founded  and  for  which 
millions  of  Americans  have  fought  to  protect 
and  preserve. 

We  carry  on  that  fight  today.  We  fought 
communism  on  the  streets  of  America  and 
on  battlefields  all  oyer  the  world.  Along  the 
way,  we  fought  the"  Axis  powers  in  Europe, 
and  the  Japanese  In  the  Pacific. 

We  paid  a  high  price  for  the  lil)erty  and 
freedom  we  enjoy  today.  Yet,  even  as  we 
meet  here  as  free  people  in  a  strong  and  pow- 
erful nation,  the  question  hangs  over  us;  who 
will  be  our  enemy  tomorrow? 

Will  they  attack  us  on  main  street  or  from 
some  foreign  location?  No  one  knows.  But 
one  thing  is  certain,  you  and  I  will  be  the 
first  line  of  defense.  Patriotism  Is  the  best 
weapon  you  can  have  in  any  battle,  and  pa- 
triotism Is  based  on  knowing  what  your 
country  stands  for,  and  believing  in  what  It 
stands  for. 

Abraham  Lincoln  descrit>ed  our  American 
government  as  being  a  government  of  the 
people,  for  the  people,  and  by  the  people.  As 
such,  we  determine  our  own  future. 

You  and  I  are  some  of  the  most  important 
people  in  this  country.  What  we  want  today 
is  what  America  will  be  tomorrow.  Washing- 
ton does  not  tell  us  what  we  will  be,  we  tell 
them. 

But  as  wonderful  as  it  sounds,  our  govern- 
ment requires  a  lot  of  work  from  each  of  us. 
And  no  one  knows  that  better  than  the  may- 
ors who  are  with  us  today.  They  are  really 
on  the  frontllnes. 

If  we  want  a  drug-free  society,  we  have  to 
fight  for  a  drug-free  society.  Thinking  al)out 
it  won't  make  It  happen. 

If  we  want  a  better  education  system  for 
our  children,  we  have  to  fight  for  it.  Think- 
ing about  it  won't  make  It  happen. 

If  we  want  our  American  military  to  be  the 
best  in  the  world  and  not  be  thrown  away 
piece  by  piece  In  little  battles  that  serve  no 
national  purpose,  we  have  to  fight  for  it. 
Thinking  about  it  won't  make  it  happen. 

Freedom  and  democracy  require  a  lot  of 
work  from  each  of  us,  and  you  do  not  have  to 
wear  a  uniform  or  carry  a  weapon  to  defend 
them.  You  Just  have  to  do  what  you're  doing 
right  now.  taking  an  active  part  in' America. 
And  to  the  mayors  here.  I  offer  the  full  sup- 
port of  the  VFW. 

That's  the  purpose  and  that's  the  message 
of  Loyalty  Day.  It's  a  day  on  which  we  dis- 
cuss the  future  of  America,  and  the  part  each 
of  us  will  play  In  reaching  those  goals. 

It's  a  daj  to  take  pride  in  yourself,  our 
community,  our  nation  and  our  flag. 

And  I  thank  you  for  taking  part  In  our 
Loyalty  Day  celebration.  God  bless  you.  and 
God  bless  America. 


TRIBUTE  TO  RALPH  NEAS  AND 
THE  LEADERSHIP  CONFERENCE 
ON  CIVIL  RIGHTS 


HON.  STENY  H.  HOYER 

of  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Ralph  Neas  and  the  Leadership 
Conference  on  Civil  Rights,  true  leaders  in  the 
fight  for  civil  rights.  For  the  last  45  years  the 
conference  has  worked  diligently  on  this  effort 
and   has   been   successful   in   accomplishing 
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some  of  the  biggest  civil  rights  victories  in  our 
Nation's  history. 

Many  of  these  victories  were  won  during  the 
past  14  years  under  the  successful  leadership 
of  Ralph  Neas.  Ralph  has  directed  the  lobby- 
ing, grassroots,  legal  research,  and  media  ef- 
forts of  the  largest,  oldest,  and  most  broadly 
based  civil  rights  coalition  in  this  Nation.  Ralph 
always  believed  his  professional  training  as 
chief  legislative  assistant  to  two  Senators  and 
his  triumph  over  Guillan-Barre  syndrome  had 
adequately  prepared  him  for  the  challenges 
which  were  ahead  for  LCCR.  Dunng  his  ten- 
ure, Ralph  served  as  a  coalition  builder  as  he 
kept  the  conference's  diverse  leadership  unit- 
ed and  effective.  Through  his  work  with  LCCR. 
he  has  earned  respect  for  his  ability  to  txiikj 
bridges  between  disparate  communities  of  in- 
terest and  across  the  spectrum  of  political 
ideologies. 

The  first  major  victory  which  Ralph  and  his 
LCCR  colleagues  won  was  passage  of  the 
Voting  Rights  Act  of  1982.  Bipartisanship,  ae- 
ativity,  and  leadership  were  all  necessary  to 
win  this  uphill  battle.  The  Leadership  Con- 
ference, led  by  Ralph  exhibited  all  of  these 
qualities  during  the  almost  2-year  campaign  to 
enact  this  major  piece  of  legislation.  The  hard 
work  of  LCCR  set  the  stage  for  what  wouW  be 
numerous  victories  throughout  his  next  14 
years  as  executive  director. 

Ralph  Neas  was  one  of  the  first  leaders  of 
the  mainstream  civil  nghts  movement  to  rec- 
ognize the  civil  rights  struggle  of  people  with 
disabilities.  He  brought  disability  issues  to  the 
forefront  of  the  avil  rights  struggle  and  was  in- 
strumental in  securing  the  enactment  of  the 
first  civil  rights  laws  for  people  with  disabilities, 
the  Americans  With  Disabilities  Act.  This 
would  not  have  been  possible  without  Ralph's 
vision,  leadership,  and  commitment. 

Ralph  is  also  well  known  as  a  brilliant  legis- 
lative strategist.  Using  that  skill,  as  well  as 
creativity  and  leadership,  he  led  the  fights 
which  resulted  in  the  passage  of  several  addi- 
tional major  legislative  initiatives.  These  initia- 
tives include:  the  Civil  Rights  Act  of  1991,  the 
fair  housing  amendments  of  1988,  the  Japa- 
nese-American redress  bill,  and  the  Civil 
Rights  Restoration  Act. 

Not  only  did  Ralph  Neas  experience  great 
legislative  success  as  the  executive  director  of 
LCCR,  he  also  experienced  great  institutional 
successes.  His  astute  management  led  to  a 
massive  growth  of  the  conference.  The  organn 
zation's  budget  grew  seven  fold  since  1981 
and  added  more  than  50  new  national  organi- 
zations. Currently,  180  national  organizations 
with  memberships  totaling  more  than  50  mil- 
lion Americans  now  belong  to  the  conference. 
This  significant  growth  has  allowed  LCCR  to 
meet  new  challenges  as  an  even  stronger, 
more  united,  and  effective  group. 

In  addition  to  his  duties  as  executive  direc- 
tor, Ralph  Neas  managed  the  Leadership 
Conference's  education  fund,  an  independent 
organization  that  supports  educational  activi- 
ties relevant  to  civil  rights.  In  this  capacity,  he 
has  supervised  projects  promoting  tolerance 
an  diversity,  has  led  a  successful  children's 
antidiscrimination  campaign,  and  published 
txx>ks  and  reports  on  emerging  civil  rights  is- 
sues. 

This  month.  Ralph  will  step  down  as  execu- 
tive director  of  the  Leadership  Conference  and 
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will  embark  upon  new  challenges  in  his  life 
and  career.  We  can  all  be  assured  that  the 
new  challenges  which  lie  ahead  for  him  will  be 
marked  by  continued  commitment  to  justice 
and  equality  for  all  Americans. 

It  is  my  pleasure  to  join  many  Americans  in 
thanking  Ralph  for  his  unselfish  service  to  his 
Nation  and  its  people.  It  is  also  my  distinct 
pleasure  to  congratulate  the  Leadership  Con- 
ference on  its  45th  anniversary.  Due  to  the 
Ralph  Neas  and  the  Leadership  Conference's 
commitment  and  dedication  to  the  civil  rights 
movement,  the  past  45  years  have  been  a 
strong,  legislative,  bipartisan  reaffirmation  of 
civil  rights.  We  are  a  greater  Nation  t>ecause 
of  the  many  successful  battles  fought  and  won 
by  Ralph  Neas  and  the  Leadership  Con- 
ference on  civil  rights,  and  I  know  that  Ralph 
and  the  LCCR  will  continue  to  lead  the  way  to- 
wards a  nation  of  equality,  justice,  and 
strength. 


EXTENSIONS  OF  REMARKS 

CARNEGIE  HILL  NEIGHBORS'  25TH 
ANNIVERSARY 


TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENTS 


HON.  RAY  LaHOOD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3. 1995 

Mr.  LaHOOO.  Mr.  Speaker,  today  t  would 
like  to  salute  a  group  of  outstanding  young 
women  who  will  be  honored  with  the  Girt 
Scouts  of  the  U.S.A.  Gold  Award  by  Kickapoo 
Council  of  Girt  Scouts  in  Peoria,  Illinois. 

All  are  being  honored  on  May  7,  1995,  for 
earning  the  highest  achievement  award  in  Girt 
Scouting.  The  Girt  Scout  Gold  Award  symbol- 
izes outstanding  accomplishments  in  the  areas 
of  leadership,  community  service,  career  plan- 
ning, and  personal  development.  The  Girt 
Scout  Gold  Award  can  b«  earned  by  girls 
aged  14-17,  or  in  grades  9-12. 

Girl  Scouts  of  the  U.S.A.,  an  organization 
serving  over  2.6  million  girts,  has  awarded 
more  than  20,000  Girt  Scout  Gold  Awards  to 
Senior  Girt  Scouts  since  the  inception  of  the 
program  in  1980.  To  receive  the  award,  a  Girt 
Scout  must  fulfill  five  requirements:  earn  four 
interest  project  patches,  earn  the  Career  Ex- 
ploration Pin,  earn  the  Senior  Girl  Scout  Lead- 
ership Award,  earn  the  Senior  Girt  Scout  Chal- 
lenge, and  design  and  implement  a  Girt  Scout 
Gold  Award  project.  A  plan  for  fulfilling  the  re- 
quirements of  the  award  is  aeated  by  the 
Senrar  Girt  Scout  and  is  earned  out  through 
close  cooperation  between  the  girt  and  an 
adult  Girt  Scout  volunteer. 

The  earning  of  the  Girt  Scout  Gold  Award  is 
a  major  accomplishment,  and  I  believe  all  of 
these  girts  should  receive  the  public  recogni- 
tion due  them  for  this  significant  service  to 
their  community  and  their  country. 

Following  are  the  honorees:  Jodi  King,  Kelly 
Cox,  Buffie  Icenogle,  Monica  Knapp,  Marcy 
Mattem,  Jolene  Zessin,  Jennifer  Isaacs, 
Stacey  Utiey,  and  Rachel  Moreno. 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1995 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Carnegie  Hill  Neighbors.  Inc. 
on  this,  its  25th  anniversary.  On  May  1,  Car- 
negie Hill  Neighbors  celebrated  two  and  a  half 
decades  of  outstanding  service  to  the  city  of 
New  York. 

For  over  25  years,  the  group's  record  of 
achievement  in  community  service  has  been 
outstanding.  Carnegie  Hill  Neightxjrs  has  been 
a  major  force  in  protecting  thousands  of  New 
York  City's  most  important  buildings,  and  im- 
proving the  aesthetic  surroundings  that  we  in 
New  York  have  come  to  enjoy. 

Carnegie  Hill  Neightx>rs  represents  a  district 
that  traverses  from  Museum  Mile  up  to  Third 
Avenue  and  from  86th  Street  to  98th  Street. 
As  the  proud  Member  of  Congress  from  this 
area,  I  know  first-hand  how  Carnegie  Hill 
Neighbors  has  strived  to  preserve  19th  cen- 
tury brownstones,  museums,  prewar  limestone 
apartment  buildings,  and  other  institutions  that 
make  up  one  of  New  Yori<  City's  most  unique 
architectural  districts. 

One  of  the  group's  top  priorities  has  been  to 
establish  zoning  laws  which  protect  the  archi- 
tectural magnificence  that  exists  in  the  city, 
and  ensure  that  future  buildings  only  add  to 
the  city's  charm  and  beauty.  In  the  first  3 
years  of  its  existence,  Carnegie  Hill  Neighbors 
fought  to  tighten  zoning  laws  on  all  avenues 
and  streets,  which  had  previously  t>een  the 
same  liberal  regulations  for  First,  Second,  and 
Third  Avenues. 

In  1985,  Carnegie  Hill  Neighbors  won  rezon- 
ing  to  limit  mid-block  structures  to  size  of 
brownstones.  Almost  10  years  later,  they  won 
an  expansion  of  the  Carnegie  Hill  Historic  Dis- 
trict which  brought  the  total  number  of  land- 
mart(  buildings  In  the  area  to  400.  Atong  with 
these  distinguished  achievements  the  group 
continues  to  serve  its  neighborhood  through 
ongoing  programs  such  as  the  Community  Car 
Patrol  Program,  street  cleaning,  tree  care,  and 
environmental  education. 

Mr.  Speaker,  I  am  proud  to  help  Carnegie 
Hill  Neighbors  celebrate  its  25th  anniversary.  I 
would  like  to  personally  thank  and  honor  Eliza- 
beth Ashby,  the  current  president,  and  Fred 
Papert  and  Ron  Spence,  the  organization's 
first  two  presidents,  for  their  exemplary  wort< 
and  devotion  to  the  preservation  of  our  city's 
heritage.  On  behalf  of  the  constituents  of  New 
Yort<'s  14th  Congressional  District,  I  would  like 
to  express  my  sincerest  appreciation  to  the 
Carnegie  Hill  Neighbors  for  preserving  our  dis- 
trict's heritage  and  I  wish  them  continued  suc- 
cess over  the  next  25  years. 


ANNIVERSARY  CONGRATULATIONS 


HON.  MARK  L  SOUDER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3, 1995 
Mr.  Sounder.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  a  special 
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couple  from  my  district  who  will  celebrate  the 
milestone  of  their  60th  wedding  anniversary  on 
Thursday,  May  4,  1995.  It  is  so  wonderful  in 
these  turt^ulent  times  to  be  able  to  recognize 
Ray  and  Irene  Sunday,  a  couple  who  have 
honored  their  vows  to  one  another  for  over 
half  a  century.  It  is  an  honor  to  commend  this 
couple  for  their  life  together  and  to  offer  my 
best  wishes  for  the  years  to  come. 


REINTRODUCTION  OF  EXPLOSIVES 
FINGERPRINTING  ACT 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1995 

Mr.  MANTON.  Mr.  Speaker.  I  rise  today  to 
introduce  the  Explosives  Fingerprinting  Act. 
This  legislation  is  virtually  identical  to  H.R. 
1262,  legislation  I  introduced  in  the  103d  Con- 
gress. 

Unfortunately,  last  month's  devastating 
bombing  in  Oklahoma  City  demonstrates  that 
our  Nation  desperately  needs  to  implement  an 
effective  method  of  quickly  identifying  and 
punishing  the  perpetrators  of  terrorist  bomb- 
ings. 

My  legislation  woukj  require  all  explosives 
manufacturers  to  introduce  high-technology 
additives  into  their  explosives  that  will  give 
them  identifying  signatures  which  would  iden- 
tify when  and  where  the  particular  explosive 
device  was  made. 

These  additives,  called  taggants,  are  micro- 
scopic chips  designed  to  survive  explosives. 
Many  Federal  law  enforcement  officials,  irv 
duding  those  at  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  agree  that  taggants  would 
t>e  a  valuable  anti-terrorist  tool.  The  use  of 
taggants  would  allow  agents  to  examine  the 
manufacturers  required  paperwork  to  identify 
suspects  from  lists  of  purchasers.  Identifying 
the  source  and  subsequent  sale  of  explosives 
is  nearly  impossible  without  taggants. 

Given  the  effectiveness  of  taggants,  it  is  dis- 
couraging that  this  anti-terrorist  technology 
has  not  been  required  in  the  past.  The  reason, 
tragically,  is  that  special  interest  groups  rep- 
resenting the  explosives  industry  and  gun  in- 
dustry have  not  only  worked  to  kill  previous 
legislation  to  require  taggants,  but  have  also 
limited  the  amount  of  funding  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  can  devote  to 
devetoping  this  technology. 

As  a  former  police  officer,  I  know  how  dif- 
ficult criminal  investigations  can  be.  However, 
I  know  it  has  been  as  frustrating  for  me  as  it 
has  for  the  rest  of  the  Nation  to  witness  the 
difficulty  our  law  enforcement  personnel  have 
had  In  locating  the  second  suspect  in  the 
Oklahoma  City  attack,  John  Doe  No.  2  despite 
a  nationwide  effort  to  find  nim. 

It  is  time  to  give  our  law  enforcement  offi- 
cials a  valuable  new  tool  in  their  arsenal.  I 
would  encourage  my  colleagues  to  join  me  as 
cosponsors  of  this  important  legislation  there- 
by taking  a  small  step  toward  making  sure  an- 
other such  terrorist  attack  does  not  occur. 

Finally,  as  a  Member  of  Congress  who  hails 
from  New  Yort<  City,  the  site  of  the  Wortd 
Trade  Center  bombing  2  years  ago,  I  know 
the  fear  and  loss  which  these  cowardly  acts 


May  3,  1995 

can  have  on  a  community.  While  the  devasta- 
tion which  occurred  in  Oklahoma  City  is  far 
greater  than  that  which  New  York  sustained,  I 
know  the  people  of  New  Yori<  have  a  special 
affinity  for  the  suffering  families  and  friends  of 
the  victims  of  this  most  recent  tragedy.  Our 
hearts  go  out  to  the  people  of  Oklahoma  City 
in  this  time  of  tragedy. 

I  think  all  Americans  agree  that  this  victim- 
ization of  innocent  people  is  a  trend  which  we 
cannot  allow  to  continue.  While  there  will  be 
many  different  proposals  offered  to  address 
the  threat  of  terrorism,  I  caution  my  colleagues 
to  focus  their  attention  on  only  those  propos- 
als which  will  hasten  the  punishment  of  crimi- 
nals and  not  endorse  initiatives  which  erode 
the  freedoms  and  protections  upon  which  our 
country  was  founded.  We  will  not  win  the  bat- 
tle against  terrorists  who  seek  to  tear  our  Na- 
tion apart  by  compromising  the  principles 
which  define  us. 

In  that  regard,  I  urge  my  colleagues  to  join 
me  in  supporting  meaningful  legislation,  the 
Explosives  Fingerpnnting  Act,  which  will  not 
only  identity  criminals  but  deter  them,  by  se- 
curing information  about  the  purchasers  of  ex- 
plosive devices. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  BRIG.  GEN.  RUDOLF 
F.  PEKSENS  ON  HIS  RETIREMENT 


TRIBUTE  FOR  G.  PAUL  CAREY 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1995 

Mr.  McDADE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
death  of  one  of  my  constituents,  G.  Paul 
Carey,  on  February  18,  1995. 

Mr.  Carey  was  born  In  Archbald,  PA,  where 
he  lived  until  the  age  of  18.  One  week  after 
graduation  from  Archbald  High  School,  Mr. 
Carey  enlisted  in  the  Navy,  serving  with  dis- 
tinction in  the  South  Pacific  for  6  years.  During 
this  yeartong  commemoration  of  the  50th  anni- 
versary of  the  end  of  World  War  II,  it  is  fitting 
that  we  remember  the  life  of  one  of  the  men 
who  fought  to  end  this  devastating  conflict. 

Mr.  Carey  went  above  and  beyond  the  call 
of  duty,  winning  six  Bronze  Stars  for  defending 
our  great  Nation  with  courage  and  valor.  His 
heroism  was  first  demonstrated  on  the  U.S.S. 
Coney  during  the  battle  of  Latie  Gulf,  when, 
after  a  surpnse  attack,  the  Japanese  almost 
annihilated  the  Amencan  destroyers  in  that 
area.  Torpeckjman  3d  Class  Carey  received  a 
communique  from  Admiral  Nimitz  congratulat- 
ing him  for  the  valor  he  exhibited  during  the 
attack. 

In  addition  to  his  outstanding  military  record, 
Mr.  Carey  was  a  devoted  family  man.  He  is 
survived  by  his  wife,  the  former  Jeanne 
Walsh.  RN,  and  his  three  sons,  James,  Pat- 
rick, and  Paul,  who  will  remember  their  father 
as  the  epitomy  of  honor  and  strength. 

Mr.  Carey's  years  of  hard  work  as  a  traffic 
manager  for  Golo  Footwear  Corp.  and  his 
dedication  to  church  and  family  earned  him 
the  respect  and  admiration  of  everyone  he 
knew.  He  w  l|  truly  be  missed. 


HON.  BART  STUPAK 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3. 1995 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  friend  and  distinguished  mili- 
tary officer,  Bng.  Gen.  Rudolph  F.  Peksens, 
vho  is  retiring  this  month  after  neariy  three 
decades  of  service  in  the  U.S.  Air  Force. 

Simply  put.  General  Peksens  epitomizes  all 
that  a  military  officer  should  be:  A  dedicated 
and  knowledgeable  professional  known  for  his 
outstanding  wori<  and  his  devotion  to  those 
who  served  under  him  and  to  the  community 
at  large. 

General  Peksens  is  a  native  of  Boston,  MA. 
who  graduated  from  Tufts  University  in  1966 
as  a  member  of  the  Reserve  Officers  Training 
Corps  program.  Following  his  graduation. 
General  Peksens  enlisted  in  the  Air  Force. 

General  Peksens  has  had  a  long  and  distin- 
guished military  career.  He  is  the  only  Air 
Force  officer  to  have  flown  fighter,  bomber, 
and  reconnaissance  airaaft  in  combat.  He  is 
a  command  pilot  with  neariy  4,000  flying 
hours,  including  more  than  600  hours  in  com- 
bat over  Vietnam  and  Iraq.  General  Peksens 
served  two  combat  tours  in  Vietnam,  flying  B- 
52's  and  RF-4C's.  During  our  involvement  in 
Operations  Desert  Storm  and  Provide  Com- 
fort, he  served  as  vice  commander  and  later 
commander  of  the  7440th  Combat  Wing.  The 
General  flew  combat  missions  over  Iraq  in  the 
F4G  Phanton  II  Advanced  "Wild  Weasel." 

In  his  years  in  the  Air  Force,  General 
Peksens  has  a  long  history  of  command.  He 
served  as  commander  of  the  joint  U.S.  Air 
Force/U.S.  Army  in  Europe  Warrior  Prepara- 
tion Center,  the  largest  computer  war  gaming 
facility  in  the  world.  From  July  1988  to  July 
1989,  General  Peksens  commanded  the  26th 
Reconnaissance  Wing  in  Zweibrucken,  Ger- 
many. Under  his  command,  the  wing  won  the 
annual  world-wide  reconnaissance  competi- 
tion. From  July  1989  to  July  1991,  he  com- 
manded the  52nd  Fighter  Wing  "Wild  Wea- 
sels" at  Spangdahlem  Air  Base,  Germany. 
During  this  penod,  the  52nd  Fighter  Wing  de- 
ployed eariy  and  contributed  significant  re- 
sources to  our  Nation's  combat  operations  in 
the  Persian  Gulf  war.  From  September  1992 
to  July  1994,  General  Peksens  commanded 
the  410th  Bomb  Wing  at  K.I.  Sawyer  Air  Force 
Base  in  my  district  in  Northern  Michigan.  Dur- 
ing that  period  of  time,  the  wing  won  the  U.S. 
Strategic  Command's  first  Omaha  Trophy  as 
the  best  flying  unit  in  that  command. 

General  Peksens  currently  serves  as  the  di- 
rector of  Strategy.  Policy  and  Plans  for  the 
U.S.  Southern  Command  in  Panama.  In  this 
capacity,  he  is  responsible  for  formulating  the 
long  range  strategy  for  achieving  U.S.  military 
objectives  in  Latin  America. 

General  Peksens  has  been  recognized  re- 
peatedly for  his  work  and  valor.  His  decora- 
tions include  the  Legion  of  Merit,  the  Distin- 
guished Flying  Cross  with  oak  leaf  cluster,  the 
Bronze  Star  and  the  Air  Medal  with  nine  oak 
leaf  clusters. 

I  came  to  know  General  Peksens  when  he 
served  at  K.I.  Sawyer  Air  Force  Base.  As  the 
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commander  of  K.I.  Sawyer,  General  Peksens 
presided  over  the  base  at  the  time  that  it  was 
announced  for  closure  by  the  Base  Closure 
and  Realignment  Commission.  Understand- 
ably, this  was  a  painful,  difficult  time  for  the 
residents  of  the  Marquette  area.  Through 
these  rough  times.  General  Peksens  was  al- 
ways there  for  the  community,  to  give  his  ad- 
vise, time  and  assistance.  To  this  day,  people 
in  Marquette  still  speak  of  his  commitment  and 
caring  for  the  area  and  its  residents.  The  Gerv 
eral's  devotion  and  hard  wort<  eamed  him  the 
respect  and  genuine  affection  of  virtually  every 
person  in  the  Marquette/Gwinn  area.  He  was 
at  all  times,  a  caring  and  competent  profes- 
sional who  personally  and  professionally  re- 
flected the  highest  standards  and  the  greatest 
credit  on  him  and  the  U.S.  Air  Force. 

Mr.  Speaker,  General  Peksens  is  retiring 
this  year  after  neariy  30  years  of  distinguished 
service  to  this  Nation.  Serving  in  our  Nation's 
Armed  Forces  is  not  an  easy  vocation.  It  is  dif- 
ficult, dangerous  work  where  one  can  be 
called  upon  to  wori<  in  an  office  one  day,  and 
to  risk  your  life  in  combat  the  next.  The  tre- 
mendous sacrifices  of  these  military  officers 
and  their  families  are  inspiring.  In  peace  arvj 
war.  General  Peksens  has  given  of  himself  for 
the  benefit  of  this  country.  I  am  proud  to  know 
him,  to  call  him  a  friend,  to  say  that  this  Nation 
owes  him  a  debt  of  gratitude. 

While  we  northern  Michiganites  will  miss 
General  Peksens,  we  want  to  take  this  oppor- 
tunity to  express  our  deep  gratitude  for  a  job 
well  done  and  wish  him  and  his  wife,  Ruthi, 
well  in  all  of  their  future  endeavors. 


TRIBUTE  TO  LAKEVIS  COLEMAN:  A 
TRUE  HERO 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3. 1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  want 
to  express  my  personal  congratulations  and 
the  thanks  of  our  community  to  Lakevis  Cole- 
man of  Miami,  a  young  man  who  is  a  true 
American  hero. 

In  November  1993,  Lakevis  Coleman  heard 
someone  crying  and  went  to  investigate.  He 
saw  that  a  5-year-old  girt  had  t>een  assaulted 
and  sprang  into  action,  gratjbed  her  attacker, 
held  him  until  the  Metro-Dade  police  arrived 
and  then  testified  against  him  in  court.  Be- 
cause of  his  efforts,  a  child  molester  was  corv 
victed  of  kidnapping  and  sexual  t>attery  and 
sentenced  to  life  in  prison. 

Our  community  is  safer  today  because  Mr. 
Coleman — only  19  years  of  age — cared 
enough  and  had  the  presence  of  mind  to  help 
a  defenseless  child  who  was  totally  incapable 
of  helping  herself.  By  doing  so,  Mr.  Coleman 
reaffirmed  what  is  best  in  our  community,  and 
I  know  that  my  colleagues  join  me  in  recogniz- 
ing his  extremely  important  contribution. 

I  want  to  share  with  my  colleagues  an  arti- 
cle on  Lakevis  Coleman  that  appeared  in  the 
Miami  Herald. 

Hero  Helps  Deliver  Justice 
(By  Manny  Garcia) 

Lakevis  Coleman  helped  send  a  rapist  to 
prison  this  week.  He  is  not  a  police  officer  or 
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a  prosecutor,  Just  a  South  Dade  resident  who 
saw  a  child  beln^  assaulted,  grabbed  her 
attacker,  held  him  for  police  and  then  testi- 
fied against  him. 

"A  real  hero,"  said  Windy  Johnston,  chief 
of  the  Dade  state  attorney's  office  Sexual 
Battery  Unit. 

Coleman  was  the  only  eyewitness  who 
could  identify  James  Thomas  as  the  man 
who  raped  the  child  in  a  wooded  area,  after 
luring  her  there  with  offers  of  candy.  The  5- 
year-old  girl,  an  elementary  school  student 
from  Goulds,  testified  In  court  but  could  not 
Identify  Thomas,  even  though  he  sat  20  feet 
away. 

Without  Coleman.  "It  would  have  been 
hard  to  win,"  said  Johnston,  who  prosecuted 
the  case  with  David  Shapiro. 

Coleman.  19,  downplayed  his  role. 

"It  could  have  been  my  little  sister  or 
cousin,"  he  said.  "If  someone  sees  a  crime, 
they  should  get  Involved  and  offer  a  helping 
hand." 

It  doesn't  always  happen  that  way.  Just 
down  the  block  from  where  the  rape  oc- 
curred, a  Naples  contractor  was  shot  and 
paralyzed  during  a  robbery  In  broad  day- 
light. Only  one  person  Initially  came  forward 
to  testify  In  that  case,  but  she  later  backed 
down.  The  case  remains  In  limbo. 

"You  have  to  get  Involved,"  Coleman  said. 
"It's  the  only  way  to  protect  your  commu- 
nity." 

Coleman,  who  waxes  cars  for  a  living, 
helped  his  community  at  about  9:30  a.m.  on 
Nov.  19,  1993. 

"I  was  laying  on  the  sofa  watching  TV," 
Coleman  said.  "I  had  a  friend  over  and  she 
heard  someone  crying.  I  didn't  pay  any  at- 
tention." 

But  the  crying  did  not  stop,  so  Coleman 
stood  up  and  walked  outside.  He  saw  the  vic- 
tim's 7-year-old  sister  running  from  the 
bushes,  pointing  at  the  ground  and  scream- 
ing for  help.  Coleman  saw  Thomas  trying  to 
pull  up  his  pants. 

"What  are  you  doing?"  Coleman  yelled, 
fast-walking  toward  Thomas. 

"Nothing."  Thomas  responded. 

A  few  feet  later,  Coleman  arrived:  "I  saw 
the  little  girl.  She  didn't  have  anything  on 
but  a  top. 

"I  looked  at  him.  He  looked  at  me.  He 
tried  to  run.  I  grabbed  him  and  threw  him  on 
the  ground." 

"I  didn't  do  anything,"  Thomas  insisted. 

"Then  why  Is  she  crying?"  asked  Coleman. 
Coleman  told  his  friend  to  dial  911. 

By  then,  word  of  the  attack  had  spread 
around  the  neighborhood  and  an  angry  crowd 
surrounded  Thomas.  They  wanted  a  piece  of 
him  before  police  arrived. 

"They  wanted  to  hurt  him.  I  wanted  to  do 
It  myself.  "  said  Coleman,  who  shielded 
Thomas  from  the  crowd,  urging  them  to  let 
Justice  take  its  course. 

Metro-Dade  officers  arrived  two  minutes 
later  and  hauled  Thomas  away.  Paramedics 
took  the  girl  to  Jackson  Memorial  Hospital's 
Rape  Treatment  Center. 

"He  cut  me.  He  cut  me,"  she  told  doctors. 
Her  injuries  required  surgery. 

On  Thursday,  Coleman  told  his  story  to  a 
four-woman,  two-man  Jury.  On  Friday,  the 
Jury  ordered  lunch  and,  between  bites  of 
their  sandwiches,  convicted  Thomas,  26,  of 
kidnapping  and  sexual  battery  on  a  child 
under  12.  Circuit  Judge  Fredericks  Smith 
sentenced  him  to  life  in  prison. 

"He  got  what  he  deserved,  "  said  Coleman, 
who  hopes  to  one  day  become  a  Dade  County 
corrections  officer.  "I  wasn't  going  to  let 
him  get  away." 


EXTENSIONS  OF  REMARKS 

REMEMBERING  A  HERO— MA J. 
GEN.  GLENN  A.  PROFITT  U 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday-.  May  3. 1995 

Mr.  ROGERS.  Mr.  Speaker,  the  people  of 
Kentucky  and  the  Nation  lost  a  war  hero  and 
humble  servant  when  Air  Force  Maj.  Gen. 
Glenn  A.  Profitt  II  died  tragically  in  a  plane 
crash  in  Alabama  on  April  17. 

A  native  of  Corbin,  KY,  General  Profitt  was 
director  of  plans  and  operations  for  the  Air 
Education  and  Training  Command  at  Ran- 
dolph Air  Force  Base  in  San  Antonio,  TX. 

Profitt  was  in  charge  of  jet  pilot  training,  sur- 
vival training  and  combat  training  for  airiift, 
fighter,  tanker  and  special  operations  crews. 

During  his  31  years  of  service  in  the  Air 
Force,  he  sen/ed  in  Vietnam  and  Desert  Storm 
receiving  numerous  awards  and  decorations, 
including  the  Distinguished  Service  Medal,  the 
Distinguished  Flying  Cross  with  six  oak  leaf 
clusters,  Legion  of  Merit  with  two  oak  leaf 
clusters,  Meritorious  Service  Medal,  Air  Medal 
with  29  oak  leaf  clusters  and  a  bronze  service 
star,  the  Air  Force  Commendation  Medal,  and 
the  Combat  Readiness  Medal,  and  the  Na- 
tional Defense  Service  Medal. 

In  Southeast  Asia,  General  Profitt  flew  near- 
ly 500  combat  missions,  serving  almost  4 
years  in  the  region. 

And,  in  Desert  Storm,  General  Profitt  was 
commander  of  the  15th  Air  Division,  where  he 
is  credited  with  designing  and  implementing 
the  most  destructive  air  strike  in  history.  Short- 
ly after  his  successful  tour  in  Desert  Storm,  he 
was  promoted  to  Major  General  in  1992. 

The  general  was  commissioned  through  the 
Air  Force  Reserve  Officer  Training  Corps  pro- 
gram at  Purdue  University  in  1964.  He  also  re- 
ceived a  masters  degree  from  Webster  Uni- 
versity in  Missouri  and  degrees  from  the 
Armed  Forces  Staff  College  and  the  pres- 
tigious National  War  College  in  Washington, 
DC. 

General  Profitt's  father.  Glenn  Profitt,  served 
as  the  city  manager  of  Corbin  in  the  I970's 
and  many  of  his  relatives  still  live  in  our  area. 

I  am  proud  of  Maj.  Gen.  Glenn  A.  Profitt  II. 
He  placed  his  life  in  harm's  way  to  protect  and 
defend  his  country.  Then,  he  led  a  new  gen- 
eration into  battle  nearly  two  decades  later.  He 
gave  his  career  to  the  United  States  Air  Force, 
and  his  service  must  always  be  remembered. 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As    an    additional    procedure    along 
with  the  computerization  of  this  infor- 
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mation,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
May  4,  1995,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAYS 

9:00  a.m. 
Armed  Services 

Acquisition  and  Technology  Subcommittee 
To  hold  hearings  on  S.  727,  to  authorize 
appropriations  for  fiscal  year  1996  for 
military  activities  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  strengths  for  fiscal  year  1996, 
focusing  on  the  implications  of  the  rev- 
olution in  military  affairs. 

SR^232A 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To   hold   hearings   on    issues   of  waste, 
fraud  and  abuse  In  the  Medicare  pro- 
gram. 

SD-192 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment      situation       for 
April. 

SD-106 
10:30  a.m. 
Commission  on  Security  and  Cooperation 
in  Europe 
Briefing   on   media   and   press   develop- 
ments underway  In  Serbia,  Kosovo  and 
Vojvodlna. 

2200  Rayburn  Building 

MAYS 

10:00  a.m. 
Budget 
Business  meeting,  to  mark  up  a  proposed 
concurrent    resolution    on    the    fiscal 
year  1996  budget  for  the  Federal  Ck)v- 
ernment. 

SH-216 
2:00  p.m. 
Armed  Services 
To  hold  hearings  with  the  Committee  on 
the  Judiciary  to  examine  the  role  of 
the  military  In  combatting  terrorism. 
'  SD-106 

Judiciary 
To  hold  hearings  with  the  Committee  on 
Armed  Services  to  examine  the  role  of 
the  military  in  combatting  terrorism. 

SI>-106 
2:30  p.m. 
Governmental  Affairs 
Post  Office  and  Civil  Service  Subcommit- 
tee 
To  hold  hearings  to  review  the  imple- 
mentation of  the  Ramspeck  Act,  which 
allows     congressional     employees     to 
transfer  to  executive  branch  positions 
under  certain  circumstarkces,  focusing 
on  procedures  and  restrictions  of  the 
law. 

SD-342 
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9:00  a.m. 
Armed  Services 
Personnel  Subcommittee 
Readiness  Subcommittee 
To  hold  joint  hearings  on  S.  727,  author- 
izing funds  for  fiscal  year  1996  for  mili- 
tary activities  of  the  Department  of 
Defense,  and  the  future  years  defense 
program,  focusing  on  military  family 
housing  Issues. 

SR-232A 
Environment  and  Public  Works 
Superfund,   Waste  Control,   and  Risk  As- 
sessment Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation   of    the    Comprehensive 
Environmental    Response,    Compensa- 
tion, and  Liability  Act  (CERCLA). 

SEM06 
9:45  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  Na- 
tional Ouard  and  Reserve  programs. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  military 
construction  programs,  focusing  on  the 
Navy  and  Air  Force. 

SD-138 


MAY  10 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Charles  William  B^irton,  of  Texas,  to  be 
a  Member  of  the  Board  of  Directors  of 
the  UnJted  States  Enrichment  Corpora- 
tion, and  James  John  Hoecker,  of  Vir- 
ginia, to  be  a  Member  of  the  Federal 
Energy    Regulatory    Commission,    De- 
partment of  Energy. 

SD-366 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  verification  of  appli- 
cant identity  for  purposes  of  employ- 
ment and  public  assistance. 

SD-226 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  Food, 
Nutrition,  and  Consumer  Services,  and 
Food  and  Consumer  Service,  each  of 
the  Department  of  Agriculture. 

SD-138 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Federal  Energy 
Regulatory    Commission's    Notice    of 
Proposjed     Rulemaking     and     Supple- 
mental Proposed  Rulemaking,  promot- 
ing    wholesale     competition     through 
open-access  non-discrlmlnatory  trans- 
mission   services    by    public    utilities 
(Docket  No.  RM  95-8-000).  and  recovery 
stranded  tosts  by  public  utilities  and 
transmitting  utilities  (Docket  No.  RM 
94-7-001). 

SD-366 


EXTENSIONS  OF  REMARKS 

MAY  11 
9:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration,   Depart- 
ment of  Transportation. 

SD-192 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  hold  hearings  to  examine  proposed 
legislation  relating  to  the  education  of 
Individuals  with  disabilities. 

SD-430 
Rules  and  Administration 
To   hold   hearings   to   examine   manage- 
ment guidelines  for  the  future  of  the 
Smithsonian  Institution. 

SD-106 
Special  on  Aging 
To  hold  hearings  to  examine  ways  the 
private   sector  can   assist   in   making 
long  term  care  more  affordable  and  ac- 
cessible. 

SD-562 
10:00  a.m. 
Appropriations 
Interior  Sul>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 
10:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs,  focusing  on  the 
Agency  for  International  Development. 

SR-325 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  In- 
dian   Health    Service,    Department    of 
Health  and  Human  Services. 

SD-116 
2:00  p.m. 
Appropriations 

Labor,   Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  to  examine  access  to 
abortion  clinics. 

SD-138 
2:30  p.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  oversight  hearings  on  the  Immi- 
gration and  Naturalization  Service;  De- 
partment of  Justice. 

SD-226 

MAY  12 
9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  En- 
vironmental Protection  Agency,  the 
Council  on  Environmental  Quality,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

SD-192 
10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Sec- 
retary of  the  Senate,  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate, 
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the  Senate  Legal  Counsel,  and  the  Sen- 
ate Office  of  Fair  Employment  Prac- 
tices. 

SD-116 

MAY  15 
2:00  p.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Li- 
brary of  Congress,  the  Congressional 
Budget  Office,  and  the  U.S.  Capitol  Po- 
lice. 

SD-116 

MAY  16 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  rural  development  and  credit. 

SRr^28A 
Appropriations 
Defense  Sut>commlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  envi- 
ronmental progrrams. 

6D-192 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To   hold    hearings   to   examine    NASA's 
space  shuttle  and  reusable  launch  vehi- 
cle programs. 

SR-253 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  resume  hearings  to  examine  proposed 
legislation  relating  to  the  education  of 
Individuals  with  disabilities. 

SD-430 

MAY  17 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  to  examine  the  Na- 
tional Academy  of  Public  Administra- 
tion's study  on  the  Environmental  Pro- 
tection Agency. 

SD-G50 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

SI>-192 
2:00  p.m. 
Armed  Services 

Acquisition  and  Technology  Suticommlttee 
To  resume  hearings  on  S.  727.  to  author- 
ize appropriations  for  fiscal  year  1996 
for  military  activities  of  the  Depart- 
ment of  Defense,  and  to  prescril>e  mili- 
tary personnel  strengths  for  fiscal  year 
1996.  focusing  on  dual-use  technology 
programs. 

SR-232A 

MAY  18 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  to  examine  manage- 
ment guidelines  for  the  future  of  the 
Smithsonian  Institution. 

SD-106 
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Small  Business 
To  hold  hearings  to  examine  the  Small 
Business  Administration's  7(a)  business 
loan  program. 

Sl>«28 
Indian  Affairs 
To  hold  oversight  hearings  on  the  rec- 
ommendations of  the  Joint  Depart- 
ment of  the  Interior  Bureau  of  Indian 
Affairs/Tribal  Task  Force  on  Reorga- 
nization of  the  Bureau  of  Indian  Af- 
fairs. 

SRr^485 
10:00  a.m. 
Judiciary 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-226 
10:30  a.m.  '        « 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  foreign 
assistance  programs. 

SH-216 
2:00  p.m.  ♦ 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-192 

MAY  19 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-192 
10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Ar- 
chitect of  the  Capitol,  and  the  Govern- 
ment Printing  Office. 

SD-116 

MAY  23 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  Federal  nutrition  programs. 

SR-328A 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  finan- 
cial management. 

SD-192 

Indian  Affairs 

To  hold  hearings  on  S.  479,  to  provide  for 

administrative    procedures    to    extend 

Federal  recognition  to  certain  Indian 

groups. 

SR-485 


EXTENSIONS  OF  REMARKS 

MAY  24 

9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year    1996   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

SD-192 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Research,  Nutrition,  and  General  Legisla- 
tion Subcommittee 
To  hold  hearings  on  proposed  legislation 
to    strengthen    and    Improve    United 
States  agricultural  programs,  focusing 
on  research  and  the  future  of  U.S.  agri- 
culture. 

SR-328A 

MAY  25 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Marketing,  Inspection,  and  Product  Pro- 
motion Subcommittee 
To  hold  hearings  on  proposed  legislation 
to    strengthen    and     improve    United 
States  agricultural  programs,  focusing 
on  Federal  farm  export  programs. 

SR-^28A 

MAY  26 

10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Gen- 
eral Accounting  Office,  and  the  Office 
of  Technology  Assessment. 

SD-116 

JUNE  6 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Forestry.  Conservation,  and  Rural  Revltal- 
ization  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to    strengthen    and     improve    United 
States  agricultural  programs,  focusing 
on  resource  conservation. 

SR-328A 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense,  focusing  on  intel- 
ligence programs. 

S-407.  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  the  Interior. 

SD-138 

JUNE  7 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Service  and  the  Selective  Serv- 
ice System. 

SD-192 
10:00  a.m. 
Judiciary 

Youth  Violence  Subcommittee 
To  hold  hearings  to  examine  the  welfare 
system's  effect  on  youth  violence. 

SD-226 
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JUNE  13 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Production     and     Price     Competitiveness 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to    strengthen    and    improve    United 
States  agricultural  programs,  focusing 
on  commodity  policy. 

SR-328A 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment    of     Defense,     focusing     on 
health  programs. 

SD-192 

JUNE  15 

9:30  a.m. 

Agrriculture,  Nutrition,  and  Forestry 
Production  and  Price  Competitiveness 
Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  United 
States  agricultural  programs,  focusing 
on  commodity  policy. 

SR-328i» 

JUNE  20 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment    of     Defense,     focusing     on 
counternarcotic  programs. 

SD-192 

JUNE  27 

9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Defense. 

SD-192 


CANCELLATIONS 

MAY  5 
9:30  a.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  oversight  hearings  on  General 
Services  Administration  activities  on 
the  U.S.  Food  and  Drug  Administration 
consolidation     project,     the     proposed 
Federal    Communications   Commission 
lease  consolidation,  and  the  U.S.  Pat- 
ent Trademark  Office  consolidation. 

SD-406 


POSTPONEMENTS 

MAY  4 

2:00  p.m. 
Foreign  Relations 

Near  E^astern  and  South  Asian  Affairs  Sub- 
committee 
To  hold  hearings  to  examine  U.S.  assist- 
ance programs  in  the  Middle  East. 

SD-^19 
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